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Conaressional  Uecord 

United  States  ^^^                                            !       .*h 

0/ America          PROCEEDINGS  AND  DEBATES  OF  THE  ^4  CONGRESS,  SECOND  SESSION 

HOUSE  OF  REPRESENTATIVES— TF^dn^sdai^,  March  24,  1976 

The  House  met  at  12  o'clock  noon.  MESSAGE  PROM  THE  SENATE  Mr.  ROUSH.  Mr.  Speaker,  the  Federal 

T.?'^.£~?fiSvSfo';.i?™l?:  ^^^  A  message  from  the  Senate  by  Mr.  IZ^^^'tS^^'^^^  program  under  which 

DX>..  offered  the  foUowing  prayer:  sparrow,  one  of  its  clerks,  announced  ^^^-^  ,^^o°„,^^    *>f,n    distnbuted    to 

And  now  abideth  faith,  hope,  love:  that  the  Senate  had  passed  with  amend-  some  39.000  State  and  local  governments 

these  three;  but  the  greatest  of  these  is  ments  in  which  the  concurrence  of  the  ^  expu-e  December  31.  1976.  However, 

tore.—  I  Corinthians  13 :  13.  '  House  is  requested,  a  bill  of  the  House  of  ^^  Congress  through  its  committees  is  . 

Our  Heavenly  Father,  we  bring  to  Thee  the  foUowing  title:  Presently  considering  legislation  to  ex- 
our  hmnble  gratitude  for  Thy  goodness  hji.  6346.  An  act  to  extend  the  authoriza-  '^^  revenue  sharing.  I  expect  to  sup- 
so  graciously  bestowed  upon  us  all  the  tion  of  appropriations  for  carrying  out  title  ^P"  *  ""*  extending  revenue  sharing, 
days  of  our  lives.  As  we  enter  this  new  v  of  the  Rural  Development  Act  of  1972.  Like  many  others  I  had  grave  doubts 

day  may  it  be  with  greater  faith,  greater                         ^^^^  revenue  sharing  when  it  was  first 

hope,  and  greater  love  because  Thou  ^^"^^"■^""^  passed  in  ^972.  It  is  a  respected  and  a 
art  with  us  aU  toe  way  May  Thy  spirit  ^R.  MIKHAIL  feHTERN  DESERVES  ^^^^^  h^'^^'^^/S '^^  J^^  legislative 
which  has  touched  our  lives  touch  others  HUMANITARIAN  CONSIDERATION  °***^^  which  vote  for  the  taxes  that  sup- 
through  us.  Keep  our  minds  pure,  our  prom  SOVIET  UNION  ^^^  programs,  such  as  those  provided 
hearts  loving,  our  thoughts  positive,  and  for  under  revenue  sharing,  should  have 
our  conduct  worthy  of  our  faith.  (Mr.  DOWNEY  of  New  York  asked  and  some  control  over  those  programs.  The 
Strengthen  the  weak,  comfort  the  sor-  was  given  permission  to  address  the  congress  has  exercised  some  discretion- 
rowing,  give  Ught  to  those  in  darkness.  House  for  1  minute  and  to  revise  and  ^ry  authority  over  the  revenue-sharing 
and  lead  us,  every  one  to  the  peace  of  extend  his  remarks.)  .  nr^CTams  I  hone  that  that  Ls  rontinned 
Thy  presence.  Mr.    DOWNEY   of    New   York.    Mr.  Pro&rams.  i  nope  mat  tnat  is  contmued. 

Now,  O  God,  give  courage  and  wisdom  Speaker,  late  last  night,  I  was  informed  "  .^.  »^  !T"L^^  ^  local  corn- 
to  our  leaders  in  Government  that  they  that  Dr.  MikhaU  Shtem,  an  imprisoned  munities  and  the  Stat^  often  are  better 
and  we  as  a  nation  may  walk  in  Thy  Soviet  Jew,  has  had  his  clemency  appeal  a^le  *o  determme  how  to  best  meet  their 
ways,  obey  Thy  commandments  and  live  denied  by  Soviet  authorities.  His  hu-  own  particular  needs.  In  Ught  of  that 
the  life  of  the  believing  heart  to  the  nianitarian  appeal  was  based  on  the  principle,  revenue  sharing  makes  a  great 
glory  of  Thy  holy  name.  Amen.  physical  deterioration  that  this  man  has  deal  of  sense. 

suffered  ever  since  he  was  wrongfully  in-  Local  oflBcials  frran  the  Fourth  Con- 

^^-^— ^— ^—  carcerated  2  years  ago.  He  suffers  from  gressional  District  in  Indiana  which  I 

THE  JOURNAL  *   debiUtating   spinal   condition,   heart  represent  have  been  writing  me  urging 

disease,  and  he  is  unable  to  see  without  extension  of  revenue  sharing.  I  have 

TJie  SPEAKER.  The  Ciiair  has  exam-  his  elass^  which  have  been  denied  to  been  pleased  to  hear  from  them,  as  often 

Ined  the  Journal  of  the  last  day's  pro-  him/ Dr   Shtem's  family  has  been  told  they  Usted  for  me,  exactly  what  revenue- 

ceedmgs  and  announces  to  the  House  his  that  he  is  kept  drugged  most  of  the  time.  J  '  ."^'^  ^"^  "*'='  ^'^^'^         \,V^  , 

approval  thereof.  ifr.  Shtem  filed  his  appeal  only  after  f^*."°«    funds    have    accompUshed    in 

Without  objection,  the  Journal  stands  it  "was  suggested  that  the   authorities  "^^"*  commumties  and  this  has  helped 

approved.  would  be  amenable  to  a  humanitarian  *°  convmce  me  that  revenue  sharing  can 

There  was  no  objection.  grant  of  clemency.  Once  again  we  find  work. 

^_^^^^^^^  that  such  rumors  from  the  Soviet  Union  ^  would  Uke  at  this  time  to  provide  a 

^  are  unfounded,  with  no  basis  in  fact.  condensed  version  of  what  the  city  ol 

MESSAGE    FROM    THE    PRESIDENT  I  have  been  seeking  signatures  on  a  Fort  Wayne,  Ind.,  has  accranpUshed  with 

...  letter  to  Secretary  Brezhnev  asking  for  general  revMiue-sharing  fimds: 

A  message  in  wntmg  from  the  Presi-  humanitarian  consideration  for  this  suf-  Revenue  sharing  1972  thru  197S 

dent  of  the  UiUted  States  w^  commu-  Bering  human  being,  which  I  wUl  be  Total 

mcated  to  the  House  by  Mr.  Roddy  one  sending  out  tomorrow.  I  hope  more  Mem-  Project                        dishursemenu 

of  his  secretaries,  who  also  informed  the  ^ers  wUl  join  me  in  Ught  of  this  latest  street  lighting,  resurfacing,  curb 

House  that  on  March  23.  1976.  the  Presi-  development  '^^^    sidewalks,    maintenance 

dent  approved  and  signed  bUls  of  the  ^g  cannot  let  up  on  our  attempts  to       '^'^  ^'^ —  •!.«".  671 

House  of  the  foUowing  titles:  jqcus  world  opinion  on  the  practices  of  Summer  youth  and  recreation..       2«2,836 

HJl    6516.  An  act  to  amend  title  VII  of  persecution  in  the  Soviet  Union,  so  that  De'nolltlon  or  rehabilitation  of 

the  Consumer  Credit  Protection  Act  to  In-  those  lite  Dr    Shtem  who  find   thpm-        l^ouslng 102.318 

elude  discrimination  on  the  basis  of  race.  ^"°f®  it^J:^;J^  !!^J™°|.i          ^^^  Neighborhood   participation  and 

color,  religion,  national  origin,  and  age,  and  ^^^^^^  ^^  ^^^^^  ^^  ^^®*^^"°^.^*L^J         Improvements 4, 301, 746 

for  other  purposes;  pression,  can  once  more  be  reunited  with  Park  Department  revenv^e  shar- 

H.R.  8835.  An  act  to  amend  the  Truth  In  their  famiUes  and  do  not  have  to  rot  in        ing  _ 216, 828 

Lending  Act  to  protect  consimiers  against  Soviet  prisons  for  exercising  the  basic     School   safety .: 47,253 

Inadequate  and  misleading  leasing  Informa-  rights  of  aU  human  beings.                                ^^'*"  Station   n 116,762 

tlon,  assure  meaningful  disclosure  of  leas«  Police  garage.  Training  Academy, 

terms,  and  limit  xiltlmate  liability  in  connec-  ^— ^^^^— ^^                              ^SMS  upgrade  and  gas 342, 314 

tlon  with  leasing  of  personal  property  prl-  Air  terminal  Improvements 300, 000 

marlly  for  personal,  family,  or  household  pur-  '^            REVENUE  SHARING  MIS  system,  Women's  Bureau  and 

poees,  and  for  other  purposes;  and  1,    „^„„„      ,.  j       ^          _.                        Educational  TV —          67.658 

H.R.  12193.  An  act  to  amend  the  Federal  ^*"'-  ROUSH  asked  and  was  given  per-     Miscellaneous  projects 142.023 

Water  Pollution  Control  Act  to  Increase  the  mission  to  address  the  House  for  1  min-                                                             

authorization  for  the  National  Study  Com-  ute  and  to  revise  and  extend  his  remarks  Total  all  disbursements..    7.436.700 

n^ission.  and  Include  extraneous  matter.)  7767 
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jxtend  his  re- 


(Mr.  RHODES  asked 
permission  to  address  the 
minute  and  to  revise  and 
Inarks.) 

Mr.  RHODES.  Mr.  Speajker,  people  of 
both  parties  have  lamented  the  woeful 
lack  of  public  understandii  g  of  Congress. 
Louis  Harris,  the  respected  pollster,  has 
furnished  us  with  some  new  figures  that 
suggest  that  public  ignorance  of  the  leg- 
islative is  even  worse  thap  many  of  us 
had  feared. 

A  Harris  poll  of  March 
a  56-to-12-percent  majority 
feel  that  Democrats  can 
better  than  Republicans, 
lowed  the  Democrats  to  control 
for  39  out  of  the  last  43 

Yet  another  Harris 
only  13  percent  of  the 
of  the  job  the  Democrat 
is  doing.  The  Democrats 
people  a  lot  of  confidence; 
them  very  little  in  the  way 
and  performance. 

The  American  people  arfe 
to  have  to  get  it  through  tli  eir 
the  only  way  to  change  this 
which  they  do  not  approvp 
the  majority  leadership, 
way  to  accomplish  this  is  t<  i 
control  of  Congress. 


(H.R.   12490) 
for  exchanges 


of  the  biU. 


TAX   TREATMENT    OF 
UNDER  FINAL  SYSTEM 
CONRAIL 

Mr.    ULLMAN.    Mr.    Sreaker,    I    ask 
unanimous  consent  for  ifie  immediate 
consideration  of  the  biU 
to  provide  tax  treatment 
under  the  final  system  ilan  for  Con- 
Rail,  which  was  unanimously  reported 
with  amendments  to  the 
Committee    on    Ways    a4d    Means    on 
March  22, 1976. 
The  Clerk  read  the  title 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  BAUMAN.  Mr.  Speiker.  reserving 
the  rightto  object,  I  wonder  whether  the 
gentleman  could  "offer  an 
the  legislation. 

Mr.  ULLMAN.  If  the  Gentleman  will 
yield,  Mr.  Speaker,  H.R.  15  - 
the  tax  treatment  of  the  parties  In- 
volved in  the  transfer  of  c  ;rtain  railroad 
properties  into  the  Con^lldated  Rail 
Corporation.  * 

The  need  for  this  legjl^lation  arises 
from  the  bankruptcy  of  th0  Penn  Central 
and  a  number  of  other  No|-theastem  and 
Midwestern  railroads  diMng  the  late 
1960's  and  early  1970's.  '  lie  Insolvency 
of  these  rail  carriers  led  to 
of  the  Rail  Acts  of  1973  and  1976.  which 
provided  for  the  restructuring  of  the 
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sxplanation  of 


Midwest  and  Northeast  railroad  system 
and  authorized  the  formation  of  a  new 
railroad  corporation,  Consolidated  Rail 
Corporation,  referred  to  as  ConRail,  in 
order  to  provide  a  financially  self-sus- 
taining rail  service. 

ConRail  is  to  acquire,  rehabilitate  and 
operate  as  one  system  the  rail  properties 
of  Penn  Central  and  six  other  bankrupt 
railroads.  ConRail  will  issue  its  common 
and  preferred  stock  to  the  transferor 
railroads  in  return  for  their  rail  prop- 
erties. Each  transferor  will  also  receive 
"certificates  of  value"  which  represent 
a  guarantee  by  the  Federal  Government 
that  the  transferors  will  reaUze  at  least 
a  minimum  cash  value  for  their  prop- 
erties. The  transfer  of  rail  properties  to 
ConRail  is  scheduled  to  take  place  on 
April  1. 

The  present  tax  rules  for  insolvent 
railroad  corporation  reorganizations  are 
similar  to  the  rules  for  corporate  re- 
organizations generally.  Under  these 
rules,  the  insolvent  railroad  corpora- 
tion generally  recognizes  neither  gain 
nor  loss  when  its  assets  are  transferred 
to  another  corporation.  In  addition,  the 
shareholders  and  security  holders  of  the 
insolvept  railroad  also  do  not  recognize 
gain  or  loss  on  surrendering  their  in- 
terest in  the  insolvent  corporation  for  a 
similar  ^terest  in  the  new  company. 
With  respect  to  the  assets  transferred 
from  the  bankrupt  company  to  the  new 
company,  there  is  a  carryover  basis.  This 
means  that  the  basis  of  the  assets  in  the 
new  company  would  be  the  same  as  the 
basis  in  the  hands  of  the  transferor 
company. 

The  ConRail  reorganization  does  not 
meet  the  technical  requirements  imder 
the  pi;esent  tax  rules  for  reorganizations 
of  b»ikrupt  railroads.  Yovu*  committee 
believes,  however,  that  since  Congress 
has  specifically  approved  the  ConRail 
reorganization,  the  existing  tax  treat- 
ment for  reorganizations  of  insolvent 
railroads  should  apply  to  the  ConRail 
reorganization. 

By  applying  the  nonrecognition  treat- 
ment under  present  law  to  ConRail,  the 
bill  extends  to  ConRail  a  carryover  tax 
basis  in  the  rail  properties  it  will  receive 
from  the  bankrupt  railroads.  This  is  im- 
portant to  ConRail  for  depreciation  pur- 
poses since  the  basis  of  the  assets  in  the 
hands  of  the  transferors  which  is  to  be 
carried  over  to  ConRail  is  higher  than 
the  current  fair  market  value,  which 
would  be  the  basis  of  the  properties  to 
ConRail  if  the  reorganization  were  tax- 
able. 

In  the  case; of  the  railroads  which 
transfer  their  rail  properties  to  ConRail, 
the  nonrecognition  treatment  of  either 
gain  or  loss  on  the  transfer  will  also 
apply,  but  these  transferors  will  take  a 
tax  basis  in  the  stock  and  certificates 
they  receive  equal  to  their  present  bases 
in  the  properties  which  go  to  ConRail.  As 
In  the  case  with  railroad  reorganizations 
generally,  if  the  transferor  railroads  re- 
ceive money  or  other  property  In  addition 
to  ConRail  stock,  securities,  and  the 
certificates  of  value,  and  if  thfey  realize 
a  gain  on  the  overall  transaction,  they 
will  be  taxed  on  this  gain  up  to  the 
amoimt  of  money  or  other  property  re- 


ceived. The  gain  will  not  be  taxed  to  the 
railroads,  however,  if  the  money  or  otheo* 
property  Is  distributed  to  their  own 
shareholders  and  creditors. 

The  shareholders  and  secured  creditors 
of  the  transferors  also  will  not  generally 
recognize  gain  or  loss  if  they  receive  the 
certificates  and  ConRail  stock  In  return 
for  their  interests  in  the  bankrupt  rail- 
roads. This  is  also  the  tax  treatment  for 
tax  free  reorganizations  generally. 

A  final  part  of  your  committee's  bill 
deals  with  the  treatment  of  net  operat- 
ing losses  incurred  by  the  transferor 
railroads  in  tax  years  before  and  during 
the  year  of  the  ConRail  transfer.  Most, 
if  not  all,  of  the  transferor  railroads  have 
incurred  large  net  operating  losses  dur- 
ing these  prior  tax  years.  In  insolvency 
reorganizations  generally,  present  law  is 
not  clear  on  whether  the  bankrupt  com- 
pany's net  operating  losses  carry  over 
to  the  successor  company  or  are  retained 
by  the  transferor  company.  Since  Con- 
Rail neither  needs  nor  wants  the  net 
operating  losses  of  the  transferor  com- 
panies, the  bill  provides  that  ConRail  is 
not  to  succeed  to  the  transferor's  net 
operating  losses. 

In  the  case  of  the  transferor  com- 
panies, however,  your  committee  intends 
that  existing  law  applicable  in  the  case 
of  railroad  bankruptcies  generally  is  to 
apply  in  determining  whether  a  trans- 
feror company  in  this  situation  retains 
its  own  net  operating  losses  as  carry- 
overs. 

If  it  is  determined  that  the  net  operat- 
ing losses  are  retained  by  the  transferor, 
the  committee  is  also  aware  that  certain 
problems  exist  because  of  the  open-ended 
features  in  the  ConRail  transaction.  The 
exchanges  of  rail  assets  for  stock  and 
certificates  of  value  will  not  be  completed 
in  1976,  but  will  occur  under  court  super- 
vision over  a  period  of  years.  The  courts 
may  also  order  additional  cash  pasmients 
to  b/e  made  to  the  railroads  and  addi- 
tional cash  may  also  be  paid  to  them  on 
the  redemption  of  the  certificates  of 
value  as  late  as  1987.  If  tbs  exchanges 
were  all  completed  in  1976,  and  if  any 
railroad  realized  an  overall  gain,  any 
cash  which  it  received  would  be  taxable. 
In  this  case,  the  railroad  could  set  off 
against  that  taxable  amount  its  own  net 
operating  loss  carryovers. 

The  complexities  of  the  ConRail  trans- 
action, however,  will  delay  the  determi- 
nation and  eventual  payment  to  the  rail- 
roads imtil  subsequent  years,  possibly 
as  late  as  1987,  at  which  time  their  al- 
lowable carryforwards  of  net  operating 
losses  will  have  expired.  In  recognition 
of  this  problem,  the  bill  provides  that 
to  the  extent  their  allowable  net  operat- 
ing losses  wre  not  absorbed  by  Income 
reported  during  the  regular  carryforward 
period,  the  imused  losses  may  be  revived 
in  a  later  year  and  applied  against  in- 
come which  a  transferoBymay  ultimately 
realize  from  the  ConRail  reorganization 
through  either  court  proceedings  or  a  re- 
demption of  the  certificates  of  value. 
The  bill  makes  this  net  operating  loss  re- 
vival provision  available  In  other  rail- 
road reorganizations  generally. 

The  amendments  made  by  the  bill  are 
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to  apply  to  taxable  years  ending  after 
March  31, 1976,  which  covers  the  April  1, 
1976,  transfers  to  ConRaiL 

It  is  estimated  that  the  bill  will  cause 
no  revenue  loss  for  fiscal  years  1976  and 
1977  or  foMother  immediate  future  fiscal 
years,  beAuse  ConRail  will  incur  net 
operatingHosses  under  present  law  dur- 
ing its  early  years  of  operation  and  be- 
cause the  transferor  rallrosids  may  have 
available  large  net  operating  loss  carry- 
forwards. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  believes  that  this  tax  bill 
is  needed  to  facilitate  the  ConRail  re- 
organization. I  should  add  that  enact- 
ment of  this  bill  by  April  1  will  In  large 
measure  contribute  to  an  orderly  trans- 
fer of  the  rail  properties  to  ConRail.  I 
urge  that  the  bill  be  adopted. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and  1 
withdraw  my  reservation  of  objection. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  I  rise 
In  support  of  this  bill.  H.R.  12490  deals 
with  the  tax  treatment  of  transfers  of 
certain  railroad  properties  to  the  Con- 
solidated Rail  Corporation — ConRail — 
under  the  provisions  of  the  Regional  Rail 
Reorganization  Act  of  1973 — the  1973 
act — and  the  Railroad  Revitallzation  and 
Regulatory  Reform  Act  of  1976 — the  1976 
act.  The  tax  questions  which  this  bill 
treats  include  those  regarding  the  tax 
basis  of  the  transferred  assets  in  Con- 
Rail's  hands  and  the  effect  of  such  trans- 
fer on  the  transferring  companies  and 
their  shareholders  and  creditors. 

The  bill  provides  that  transfer  oAhe 
properties  to  ConRail  will  not  result  In 
gain  or  loss  to  the  transferor  companies 
and  that  security  holders  of  the  trans- 
ferors generally  will  not  recognize  gain 
or  loss  on  the  exchange  of  their  existing 
securities  for  ConRail  stock  and  U.S. 
Railway  Association — USRA — certifi- 
cates of  value.  Additionally,  under  H.R. 
12490  the  basis  of  the  assets  transferred 
to  ConRail  in  this  reorganization  by  the 
railroad  companies  will,  for  tax  purposes, 
be  the  same  in  ConRail's  hands  as  in  the 
transferors. 

With  regard  to  net  operating  losses 
of  the  transferor  railroads  in  the  reorga- 
nization, under  present  law  it  is  unclear 
whether  certain  tax  attributes,  such  as 
net  operating  losses,  of  a  bankrupt  com- 
pany would  be  carried  over  to  the  trans- 
feree or  retained  by  the  transferring 
bankrupt  company.  Inasmuch  as  Con- 
Rail is  not  interested  in  receiving  the  net 
operating  losses  of  the  transferring  com- 
panies, and  since  they  desire  retention  of 
such  losses,  this  bill  prohibits  any  such 
losses  from  being  carried  over  to  Con- 
Rail. 

Further  with  regard  to  net  operating 
losses,  this  bill  provides  a  special  rule 
with  regard  to  certain  net  operating  loss 
carryovers  which  niight  lapse,  absent 
special  provision  in  this  bill,  before  the 
transferring  companies  in  question  could 
use  such  losses.  This  situation  is  pres- 
ent because  imder  the  1973  act  and  the 
1976  act  a  special  court  Is  to  determine 
the  amount  of  certain  compensation, 
which  determination  may  not  be  made 
until  several  years  in  the  futu'-e,  to  be 
paid  to  the  transferring  railroads.  Prior 


to  such  determination,  net  operating 
losses  of  the  transferring  companies 
which  are  now  available  and  which  could 
be  used  to  offset  any  income  from  such 
compensation  may  expire.  Therefore, 
this  bill  provides  that  such  otherwise 
expiring  losses  will  remain  avallsCble*  to 
offset  any  possible  Income  recognized  as 
a  result  of  the  special  court's  determina- 
tions. 

Concerning  certain  questions  as  to  the 
carryover  basis  in  some  of  the  assets 
transferred  to  ConRail  by  the  trans- 
ferors and  of  nonrecognition  of  gain  or 
loss  on  such  transfer,  this  bill  is  neces- 
sary because  the  present  provisions  of 
the  Internal  Revenue  Code  with  regard 
to  bankrupt  railroads  apply  only  to 
transfers  of  properties  pursuant  to  order 
of  a  court  with  jurisdiction  in  a  proceed- 
ing under  section  77  of  the  Bankruptcy 
Act.  Technically,  the  transfers  imder  the 
1973  and  1976  acts  do  not  meet  the  re- 
quirements of  the  special  tax  rules  for 
insolvent  railroads.  Additionally,  under 
the  final  system  plan  the  transferring 
railroads  could  at  a  later  time  receive 
suflaciently  large  amounts  of  cash,  as  a 
resiilt  of  various  valuation  determina- 
tions, that  they  would  not  meet  certain 
requirements  regarding  "continuity  of 
interest"  which  apply  generally  in  tax- 
free  reorganizations. 

However,  the  committee  believes  that 
since  Congress  has  provided  specifically 
for  the  reorganization  Into  ConRail,  the 
tax  treatment  now  provided  in  the  In- 
ternal Revenue  Code  with  regard  to  such 
transfers  by  Insolvent  railroads  should 
be  available  here,  and  the  traditional 
"continuity  of  interest"  concept  should 
not  be  applied  in  this  case. 

In  light  of  these  factors,  and  in  order 
to  implement  the  congressional  Intent 
expressed  in  the  1973  and  1976  acts,  I 
believe  that  this  bill  is  necessary.  I  urge 
its  passage.       ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  12490 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled. 

Section    1.    Tax   Treatment    op   Exchanges 

TTndes  the  Pinal  System  Plan 

FOR  ConRac 

(a)  In  General. — Section  374  of  the  In- 
ternal Revenue  Ccie  of  1954  (relating  to 
gain  or  loss  not  recognized  In  certain  rail- 
road reorganizations)  ir'amended  by  redes- 
ignating subsection  (c)  as  %ibsection  (d) 
and  by  inserting  after  subsection  (b)  the 
foUowing  new  subsection: 

"(c)  Exchanges  Under  the  Final  System 
Plan  for  ConRail. — 

"(1)  In  general. — No  gain  or  loss  shall  be 
recognized  if.  In  order  to  carry  out  the  final 
system  plan,  rail  properties  of  a  transferor 
railroad  corporation  are  transferred  to  the 
Consolidated  Rail  Corporation  (or  any  sub- 
sidiary thereof)  piu-suant  to  an  order  of  the 
special  coiirt  under  section  303(b)  (1)  or  305 
(d)  (2)  of  the  Regional  Rail  Reorganization 
Act  of  1973  in  exchange  solely  for  stock  of 
the  Consolidated  Rail  Corporation  and  cer- 
tificates of  value  of  the  United  States  Rail- 
way Association. 

"(2)  Exchanges  not  bolklt  nt  kind. — If 
paragraph  (1)  would  apply  to  an  exchange 


if  it  were  not  for  the  tttct  Uiat  the  property 
received  in  exchange  consists  not  only  of 
property  permitted  by  paragraph  (1)  to  be 
received  without  the  recognition  of  gain  or 
loss,  but  also  of  other  property  or  monejt, 
then  rulee  similar  to  the  rules  set  forth  in 
paragraph  (2)  or  (3)  of  subsection  (a) 
(whichever  is  appropriate)  shall  be  appUed. 

"(3)  Basis. — The  basis  of  the  property 
transferred  to  the  Consolidated  RaU  Cor- 
poration (or  any  subsidiary  thereof)  in  an 
exchange  to  which  paragraph  (1)  or  (2)  ap- 
plies shall  be  deterq^ned  under  rules  simi- 
lar to  the  rules  set  forth  in  subsection  (b). 

"(4)  Denial  of  net  operattnc  loss  cakbt- 
ovebs  to  CONRAIL. — Neither  the  Consolidated 
RaU  Corporation  nor  any  subsidiary  thereof 
shaU  succeed  to  any  net  operating  loss  carry- 
over of  any  transferor  railroad  ccoppratlon. 

"(5)  Definitions. — ^Por  purposes'  of  this 
subsection — 

"(A)  Rail  propertos. — ^The  term  "raU 
properties'  means  raU  properties  within  the 
meaning  of  paragraph  (12)  of  section  102  of 
the  Regional  RaU  Reorganization  Act  of  1878. 

"(B)  Transferor  railroad  ccrporatton. — 
The  term  'transferor  railroad  corporation' 
means  a  corporation  which,  on  March  11. 
1976.  was — 

"(1)  a  railroad  in  reoiiganization  (within 
the  meaning  of  psiragraph  (14)  of  section 
102  of  the  Regional  RaU  Reorganization  Act 
of  1973)  in  the  region  (within  the  meaning 
of  paragraph  (15)  of  such  section  102),  or 

"(U)  a  corporation  owned,  leased,  or  other- 
wise controUed  by  such  a  railroad  in  reor- 
ganization. 

"(C)  Pinal  ststkm  plan. — The  term  'final  \ 
system  plan'  means  the  final  system  plan 
(within  the  mecuiing  of  paragraph  (6)  of 
section  102  of  such  Act) .  Such  term  includes 
supplemental  transactions  under  section  305 
of  such  Act. 

"(D)  Sttbsidiart. — The  term  "subsidiary* 
means  any  corporation  100  percent  of  whose 
total  combined  voting  shares  are,  directly  or 
indirectly,  owned  or  controlled  by  the  Con- 
solidated RaU  Corporation." 

(b)  Basis  Amendments. — 

(1)  Basis  of  propeett  recei^kd  bt  trans- 
feror RAILROAD  corporations. — Section  358(a) 
of  such  Code  (relating  to  basis  to  distribu- 
tees) Is  amended  by  striking  out  "or  371(b)" 
and  inserting  in  Ueu  thereof  "371  (b) ,  or  374". 

(2)  Allocation  of  basis. — Subsection  (b) 
of  section  358  of  such  Code  (relating  to  al- 
location of  basis)  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  paragraph: 

"(3)  Certad*  exchanges  involving  oom- 
rail. — ^To  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
In  the  case  of  an  exchange  to  which  section 
354(d)  (or  GO  much  of  section  356  as  relates 
to  section  354(d))  or  section  S74(c)  appUes, 
for  purposes  of  allocating  basis  under  para- 
graphs (1),  stock  in  the  Consolidated  RaU 
Corporation  ahd  the  certificate  of  value  of  the 
United  States  Railway  Association  which  re- 
lates to  such  stock  shall,  so  long  as  they  are 
held  by  the  same  person,  be  treated  as  one 
property." 

(e)  Effects  on  Shareholders  and  Sectt- 
bitt  Holders. — Section  364  of  such  Code 
(relating  to  exchanges  of  stock  and  securi- 
ties In  certain  reorganizations)  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection : 

"(d)  Exchanges  Under  the  Pinal  System 
Plan  for  ConRail. — ^o  gain  or  loss  shall  be 
recognized  if  stock  or  securities  in  a  corpora- 
tion are,  in  pursuance  of  an  exchange  to 
which  paragraph  (1)  or  (2)  of  section  374(c) 
applies,  exchanged  solely  for  stock  in  the 
Consolidated  RaU  Corporation  and  certifi- 
cates of  value  of  the  United  States  RaUway 
Association." 

(d)  Use  of  Expired  Net  OPEBATtNO  LoSb 
Carryovers  To  Offset  Court  Awarded  In- 
come IN  Railroad  Reorganizations. — Section 
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£74  of  such  Code  Is  amended  I  y  adding  at  the 
nd  thereof  the  foUowlng  neu  subsection: 

"(e)  Use  of  Expired  Net  (Jperating  Loss 
CABRYOvrBS  To  Offset  Couht  Awarded  In- 
come IN  Railroad  Reorganizj  tions.  If — 

"  ( 1 )  any  corporation  rece  ves  any  award 
from  the  court  having  Jurist  lictlon  of  such 
corporation  In — 

"(A)  a  proceeding  under  s(  ctlon  77  of  the 
Bankruptcy  Act,  or 

"(B)  a  proceeding  before  tlie  special  court 
to  carry  out  section  303(e)  ol  306  of  the  Re- 
gional Hall  Reorganization  t  ct  of  1973, 

"(2)  any  portion  of  such  award  Is  Includ- 
ible in  the  gross  Incc/ne  of  si  ich  corporation 
for  the  taxable  year'^ln  which  such  portion 
Is  received  or  accrued,  and  st  ch  taxable  year 
begins  not  more  than  5  yean  after  the  date 
of  such  award,  and 

"(3)  \mder  section  172(b)  1)  the  net  op- 
erating loss  of  such  corporati  )n  for  any  prior 
taxable  year — 

"(A)  was  a  net  operating  Ijss  carryover  to 
the  first  taxable  year  of  si  ch  corporation 
ending  after  the  beginning  o;  the  proceeding 
referred  to  In  paragraph  (1)  in  which  such 
award  Is  nj^de,  but 

"(B)  Is  not  a  net  operatln;  loss  carryover 
to  the  taxable  year  referred  a  In  paragraph 
(2). 

then  such  net  operating  losii  shall  be  a  net 
operating  loss  carryover  to  Ihe  taxable  year 
described  In  paragraph  (2)  liut  only  for  use 
(to  the  extent  not  theretolare  used  under 
this  subsection  to  offset  otier  awards)  to 
offset  the  portion  referred  lo  In  paragraph 
(2)."  ^ 

With  the  following  com  nittee  amend- 
ments: 

Page  2,  line  6,  strike  out  "s(  ctlon  303(b)(1) 
or  305(d)  (2) "  and  Insert  In  1  eu  thereof  "sec- 
tion 303  or  305(d)". 

Page  2,  beginning  In  Un;  9,  strike  out 
"and  certificates  of  value"  and  all  that  fol- 
lows down  through  line  10,  a  ad  Insert  In  lieu 
thereof  ".  securities  of  su;h  Corporation, 
certificates  of  value  of  the  Un  Ited  States  Rail- 
way Association,  or  any  comb:  nation  thereof." 

Page  S.  beginning  In  llnd  17,  strike  out 
"owned,  leased,  or  otherwise  controlled"  and 
Insert  In  lieu  thereof  "leased,  operated,  or 
controlled". 

Page  4,  line  21,  strike  oul  "stock  In"  and 
Insert  In  lieu  thereof  "stock  of". 

Page  5.  line  9,  strike  out  "stock  In"  and 
Insert  in  lieu  thereof  "stoch  of". 

Page  5,  beginning  In  llms  10,  strike  out 
"and  certificates  of  value"  i  nd  all  that  fol- 
lows down  through  line  11,  and  insert  in  lieu 
thereof  ",  securities  of  such  ( Corporation,  cer- 
tificates of  value  of  the  United  States  Rail- 
way Association,  or  any  combination  there- 
of.' " 

Page  5,  after  line  11,  Insert  the  following 
new  sentence: 

Clause  (1)  of  section  356  (d   (2)  (B)  of  such 
Code  (relating  to  receipt  of  additional  con- 
sideration is  amended  by  sthking  out  "sub 
section   (c^    thereof"  and  lisertlng  In  lieu 
theerof  "subsection  (c)  or  (^)  thereof" 

Page  5,  strike  out  line  12 
lows  down  through  line  20 
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ceedlng  \mder  section  77  of  the  Bankruptcy 
Act, 

"(11)  an  award  In  (or  settlement  of)  a 
proceeding  before  the  special  court  to  carry 
out  section  303  ( c) ,  305,  or  306  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

"(Ill)  an  award  In  (or  settlement  of)  a 
proceeding  in  the  Covjrt  of  Claims  under 
section  1491  of  title  28  of  the  United  States 
Code,  to  the  extent  such  proceeding  In- 
volves a  claim  arising  under  the  Regional 
Rail  Reorganization  Act  of  1973,  or 

"(iv)  a  redemption  of  a  certificate  of  value 
of  the  United  States  Railway  Association  Is- 
sued to  such  corporation  vinder  section  306 
of  such  Act, 

"(B)  any  portion  of  such  amount  Is  In- 
cludible in  the  gross  Income  of  such  cor- 
poration for  the  taxable  year. In  which  such 
portion  is  received  or  accrued,  and  such  tax- 
able year  begins  not  more  than  5  years  after 
the  date  of  &ach  award,  settlement,  or  re- 
demption, and 

"(C)  the  net  operating  loss  of  such  corpo- 
ration, for  any  taxable  year — 

"(I)  was  a  net  operating  loss  carryover  to, 
or  arose  In,  the  first  taxable  year  of  such 
corporation  ending  after  March  31,  1976  (or, 
in  the  case  of  a  proceeding  referred  to  in 
subparagraph  (A)  (1)  which  began  after 
March  31,  1976,  ending  after  the  beginning 
of  such  proceeding),  but 

"(11)  solely  by  reason  of  the  lapse  of  time, 
is  not  a  net  operating  loss  carryover  to  the 
taxable  year  referred  to  In  subparagraph  (B) , 
then  such  net  operating  loss  shall  be  a  net 
operating  loss  carryover  to  the  taxable  year 
described  in  subparagraph  (B)  but  only  for 
use  (to  the  extent  not  theretofore  used  un- 
der this  subsection  to  offset  other  amounts) 
to  offset  the  portion  referred  to  in  subpara- 
graph (B). 

"(2)  Special  rule. — For  purposes  of  para- 
graph (1)  (C)  (1),  a  corporation  which  was  a 
regulated  transportation  corporation  (within 
the  meaning  of  section  172(J))  for  its  last 
taxable  yaer  ending  on  or  before  March  31, 
1976,  shall  be  treated  as  such  a  regulated 
transportation  corporation  for  its  first  tax- 
able year  ending  after  such  date." 

Th"  Committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


und  all  that  fol- 
on  page  6,  and 


Insert  in  lieu  thereof  the  following: 

(d)  Use  op  Expired  Net  Operating  Loss 
Carryovers  To  Offset  Incoue  Arising  From 
Certain  Railroad  Reorganization  Proceed- 
incs. — Section  374  of  such  (Jode  (relating  to 
gain  or  loss  not  recogn^ed  U  \  certain  railroad 
reorganizations)  is  amended! by  adding  at  the 
end  thereof  the  followlng\n^w  subsection: 

bpERATING    Loss 

r  Arising  From 
,TION   Pboceed- 


"(e)   Use  of  Expired  N 
Carryovers  To  Offset  Inco' 
Certain  Railroad  Reorgan: 

INGS. — 

"(1)  In  general. — ^If — 
"(A)   any  corporation  receives  or  accrues 
any  amovmt  pursuant  to — 
"(1)  an  award  In  (or  settlement  of)  a  pro- 


The  SPEAKER.  On  this  rollcall,  384 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OF  THE  HOUSE 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKiCR.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Boll  No.  131] 


Andrews,  N.C. 

Hayes,  Ind. 

Rlegle 

Ashley 

Hubert 

Sarbanes 

Baldus 

Heckler,  Mass. 

Scheuer 

Barrett 

Hinshaw 

Sikes 

BeU 

Hyde 

Skubltz 

Blester 

Jones,  Tenn. 

Stanton, 

Burton,  John 

Karth 

James  V. 

Conyers 

Limdine 

Steiger,  Wis 

Dellumn 

McKlnney 

Stratton 

DIggs 

Macdonald 

Stuckey 

Esch 

Mathis 

Teaguc 

Evans,  Colo. 

MUU 

Thompson 

Praser 

Moorhead,  Pa. 

Udall 

Gibbons 

Nix 

White 

Guyer 

Nolan 

Wilson,  Tex 

H^kln 
H»shA. 

Patten,  N.J. 

Pepper 

J 

PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLUNG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  »o  objection. 


I 

AMENDING  TITLE  10  OP  THE  ECO- 
NOMIC Oi^PORTUNITY  ACT  OP 
1964. 

Mr.  KASTENMKIKR.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
tMe  State  of  the  Union  for  the  consid- 
Sation  of  the  bill  (H.R.  10799)  to  amend 
title  10  of  the  Economic  Opportunity 
Act  of  1964. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  . 
-The  motion  was  agreed  to. 

IN  THE  committee  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10799,  with  Mr. ' 
MiKVA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Railsback)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  myself  8  minutes. 

Mr.  Chairman,  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Adipinistration  of  Justice  has 
the  oversight  responsibility  for  the  new 
Legal  Services  Corporation.  We  ^re 
charged  with  insuring  that  the  Nation's 
poor  receive  competent  legal  assistance 
consistent  with  the  American  Bar  Asso- 
ciation's Code  of  Professional  Responsi- 
bility. This  is  a  difficult  task  since  only 
a  limited  amount  of  resources  and  money 
are  available.  Approximately  12  million 
of  the  Nation's  poor — about  40  percent — 
live  in  areas  where  there  are  no  legal 
services. 

"RB..  10799,  a  bill  which  has  been  co- 
sponsored  by  all  the  members  of  the  sub- 
committee, Mr.  Railsback,  Mr.  Wiggins, 
Mr.  Pattison  of  New  York,  Mr.  Badilio, 
Mr.  Drinan,  Mr.  Danielson,  and  myself, 
is  one  important  effort  to  preserve  the  re- 
sources which  are  available  to  deliver 
legal  assistance  and  related  services  to 
the  Nation's  poor. 
H.R.  10799  Is  a  bill  which  would  amend 
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title  10  of  the  Economic  Opportunity  Act 
of  1964 — ^better  known  as  the  Legal  Serv- 
ices Corporation  Act  of  1974 — to  allow 
the  Legal  Services  Corporation  to  fimd 
support  activities  of  research,  training, 
technical  assistance,  and  clearinghouse 
activities  by  grant  or  contract.  The  Legal 
Services  Corporation  Act  of  1974  pres- 
ently restricts  the  Corporation  to  the  di- 
rect undertaking  of  such  functions. 

What  is  the  practical  effect  of  that 
restriction?  llie  subcommittee  has  held 
2  days  of  hearings  on  this  restriction. 
Representative  of  the  American  Bar  As- 
sociation legal  services  projects.  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion, and  a  former  Justice  Department 
attorney  with  30  years  experience  have 
testified  in  support  of  this  legislation  to 
remove  the  present  restriction.  Written 
support  has  been  received  from  legal  and 
bar  associations  in  Boston,  Chicago,  New 
York  City,  the  District  of  Columbia,  and 
State  bars  of  California,  New  York,  Ohio, 
Oregon,  and  Michigan.  No  opposition  has 
been  received  from  any  bar  association. 

These  supporters  have  cited  the  dan- 
gers of  the  present  restriction: 

First.  It  handicaps  the  Corporation  in 
its  task  of  delivering  legal  services  by  the 
most  effective  method. 
'  'Second.  It  overlooks  the  experience  of 
funding  support  activities  by  grant  and 
contract — a  practice  which  was  devel- 
oped by  the  Office  of  Economic  Oppor- 
tunity and  its  predecessor  Community 
Services  Administration. 

Third.  It  Ignores  the  expertise  and 
continuity  of  support  centers  which  have 
been  serving  the  legal  services  commu- 
nity and  clients  over  the  past  10  years. 
Seventeen  support  centers  have  been  re- 
ceiving grants  from  the  Community  Serv- 
ices Administration.  These  centers  have 
been  highly  praised  by  a  recent  study 
team  which  was  commissioned  by  the 
Legal  Services  Corporation.  Their  ex- 
pertise includes  areas  such  ^s  consumer 
law,  senior  citizen  assistance,  and  hous- 
ing law.  The  study  teams  have  concluded 
that  removal  of  the  present  restriction 
would  benefit  the  Corporation,  by  allow- 
ing it  to  fimd  quality  services  on  a  cost- 
efficient  basis.  Valuable  services  and  ir- 
replaceable staff  workers  will  be  lost 
without  removal  of  the  present  restric- 
tion. 

Fourth.  The  restriction  in  section 
1006(a)  (3)  of  the  act  has  consumed  much 
energy  of  the  new  Corporation.  The 
Board  of  the  Legal  Services  Corporation 
has  been  'troubled  by  the  restriction. 
They  have  spent  9  months  analyzing  it, 
and  cataloging  the  activities  of  the  17 
support  centers  which  are  most  directly 
affected  by  it.  They  have  tentatively  con- 
cluded that,  since  the  Corporation  can- 
not represent  clients  other  than  itself 
and  since  the  purpose  of  the  act  is  to 
insure  quality  legal  assistance  consistent 
with  the  code  of  professional  responsi- 
bility, that  the  Corporation  may  provide 
funds  by  grant  or  contract  for  programfi^ 
providing  legal  assistance  to  eligible  cli- 
ents, whether  these  programs  are  orga- 
nized on  a  local.  State,  or  national  level. 

Although  the  legal  reasoning  of  the 
Corporation's  opinion  and  resolution  is 


very  convincing,  the  practical  effect  of 
the  present  restriction  would  still  result 
in  the  dismantling  of  four  support  cen- 
ters— ^legal  services  training  program, 
management  assistance  program,  Na- 
tional Paralegal  Institute,  and  the  C:^ear- 
inghouse  Review.  The  present  restrictioh 
could  also  result  in  the  Corporation  be- 
ing forced  to  undertake  "in  house"  cer- 
tain activities  which  the  other  13  cen- 
ters have  been  performing:  For  example, 
manuals  for  attorneys  and  paralegals, 
training  programs  for  legal  services  per- 
sonnel, newsletters  and  other  informa- 
tional materials.  Such  a  result  runs 
counter  to  the  conclusions  of  the  study 
teams  commissioned  by  the  Corporation. 
These  teams  composed  of  high  quality 
lawyers  and  legal  services  representa- 
tives have  concluded  that  removal  of  the 
restriction  will  allow  the  Corporation  the 
flexibility  it  needs  to  structure  support 
services  on  a  reasonable  basis. 

Why  is  the  present  restriction  in  the 
act?  There  was  concern  expressed  by 
some  of  my  colleagues  that  the  support 
centers  were  not  responsive  to  clients' 
needs.  Yet  the  necessity  for  this  restric- 
tion no  longer  exists.  Why? 

First.  Because  the  act  itself  offers  a 
series  of  controls — controls  on  the  types 
of  cases — ^for  example  no  desegregation 
or  non therapeutic  abortion  cases;  con- 
trols on  the  attorneys  and  other  staff 
members — for  example  no  political  ac- 
tivities or  lobbying  is  allowed.  Disciplin- 
arjptirocedures  are  set  out  in  the  act  for 
handling  any  violations.  These  controls 
insure  accountability  to  the  clients  and 
to  the  Corporation. 

Second.  Because  the  Corporation  now 
is  formed  and  governed  by  the  Presi- 
dentially-appointed and  Senate-con- 
firmed 11 -member  Board  of  Directors — 
presently  all  attorneys  who  had  practical 
experience  in  the  law,  and  who  have  ex- 
ercised caution  in  their  responsibilities. 

Tffird.  The  present  restriction  was  a 
last-minute  concession  in  July  1974,  to 
President  Nixon  who  had  threatened  to 
veto  the  bill  unless  this  amendment  were 
added.  The  original  bill  which  the  ad- 
ministration had  proposed  in  1973  al- 
lowed the  Corporation  to  xmdertake  the 
support  activities  directly  or  by  grant  or 
contract.  The  conference  bill  which  was 
adopted  by  this  House  on  May  16,  1974 — 
227  to  143 — accepted  those  three  methods 
of  funding  support  services. 

I  suggest  that  the  time  is  ripe  now  for 
Congress  after  intensive  hearings  on  the 
subject  and  a  study  commissioned  by  the 
Board — to  remove  that  restriction  and 
give  the  Corporation  the  discretion  and 
flexibility  to  fund  support  services  based 
on  the  most  efficient  and  economical 
basis. 

We  are  not  requiring  the  Corporation 
to  fund  any  particular  center;  we  are 
only  allowing  them  the  option  of  making 
funding  decisions  on  a  reasonable  basis. 
We  have  created  a  Corporation;  this  leg- 
islation will  enable  it  to  perform  its  full 
task. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Michigan  (Mr.  Hutchin- 
son). 


Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the 
gentJonan  from  Massachusetts  (Mr. 
Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  concur  in  the  remarks  of  my  distin- 
guished subcommittee  chairman,  tiie 
gentleman  from  Wisconsin  (Mr.  Kasten- 

ICEIER). 

Mr.  Chairman.  HJl.  10799  restores  the 
discretion  of  the  Legal  Services  Corpo- 
ration to  fund  the  research,  training, 
technical  assistance,  and  clearinghouse 
fimctions  of  the  back-up  centers  either 
directiy— bring  fimctions  "In-hpuse"— 
or  by  grant  or  contrtujt — continue  to 
have  the  functions  performed  by  the 
centers  as  presently  constituted  or  reor- 
ganized as  the  Corporation  sees  fit.  The 
Legal  Services  Corporation  Act  presently 
authorizes  the  Corporation  to  provide 
such  funding  "directly  and  not  by  grant 
or  contract." 

HJl.  10799  basically  amends  section 
1006(a)  (3)  of  the  act,  restoring  the  lan- 
guage to  that  proposed  in  the  original 
administration  bill  of  1973,  and  agreed 
to  by  the  House  and  Senate,  conferees  in 
May,  1974.  The  conference  report  on 
HJl.  7824,  issued  on  May  13,  1974,  re- 
tained the  Senate  language,  authorizing 
the  Corporation  to  provide  funding  for 
the  centers  either  directly  or  by  grant  or 
contract.  On  May  16,  1974,  the  House 
voted  190  to  183  to  reject  a  motion  to  re- 
commit, and  227^  143  to  adopt  the  con- 
ference report,  "^us  In  ^  early  sum- 
mer of  1974,  the  House  and  Senate  were 
agreed  upon  a  bill  which  gave  the  Cor- 
poration the  discretion  to  bring  the  cen- 
ters In-house  or  to  fimd  them  by  grant 
or  contract. 

ITiere  are  over  1,500  paralegals  work- 
ing in  Legal  Services.  They  are  widely 
recognized  as  very  valuable  to  effective 
delivery  of  services  to  the  poor.  Since 
1972  they  have  been  provided  with  train- 
ing material  and  support  by  the  National 
Paralegal  Institute,  NPI.  These  para- 
legals are  in  need  of  training  designed 
for  the  particular  fimctions  they  per- 
form. The  skills  and  substantive  law 
areas  they  need  to  know  are  different 
from  those  needed  by  paralegals  wortc- 
ing  for  private  lawyers.  For  example.  Le- 
gal Services  paralegals  handle  much  of 
the  legal  services  caseload  in  welfare, 
social  security  disability,  and  supple- 
mental security  income.  Outside  of  train- 
ing designed  by  NPI  there  is  virtually  no 
appropriate  tradning  available  in  the 
country  for  Legal  Services  paralegals  in 
these  subjects. 

One  unfortunate  affect  of  section  1006 
(a)  (3)  of  the  act  is  that  the  Corporation 
may  have  to  terminate  the  National 
Paralegal  Institute,  llie  Corporation's 
study  team,  created  to  analyze  the  work 
of  the  backup  centers,  found  that  NPI 
was  the  only  organization  in  the  country 
providing  training  materials  and  other 
essential  support  to  Legal  Services  para- 
legals. They  also  found  that  the  quality 
of  the  woi*  done  at  NPI  was  extraordi- 
narily high  and  that  the  material  they 
produced  was  vital  to  Legal  Services. 
Training  experts  cm  the  study  te^un  ad- 
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vised  the  Corporation  igainst  under- 
taking to  do  paralegal  training  itself, 
since  the  training  function  should  not  be 
combined  In  the  same  organization  re- 
sponsible for  evaluation,  monitoring  and 
refunding.  \ 

Nothing  in  the  legislative  history  of 
1006(a)  (3)  Indicates  lihat  paralegal 
training  was  an  intended  target  or  a 
source  of  concern.  Yet  the  Corporation 
now  believes  it  is  required  to  terminate 
NPI  and,  against  the  advice  of  its  own 
study  team  experts,  imdfertake  a  func- 
tion which  was  already  being  done  ef- 
fectively elsewhere.  This  is  one  more  ar- 
giiment  for  adoption  of  ^JR.  10799. 

One  probable  effect  of  the  Legal  Serv- 
ice Act  as  it  now  stands  \fill  be  the  com- 
plete elimination  of  the  independent 
lawyer  and  paralegal  training  programs 
that  have  been  built  up  over  the  years. 
There  are  important  considerations  on 
the  effect  that  bringing  the  training  pro- 
grams in-house  will  ha  vie.  I  think  the 
Legal  Service  should  be  aole  t()  decide 
how  to  structure  the  traitiing  pfograms. 

For  example,  many  in  the  program 
feel  it  will  be  a  great  los  s  if  the  corpo- 
ration must  abandon  the  open  nature  of 
the  training  methodology  used  by  the 
Legal  Service  training  program  and  m 
the  materials  and  curricula  of  the  Na- 
tional Paralegal  Institut((.  Many  people 
believe  that  bringing  trsining  into  the 
Corporation  will  impair  the  credibility 
of  the  trainers,  destroy  tiie  creative  en- 
vironment for  both  the  development  and 
delivery  of  training  that '.  las  been  devel- 
oped, and  remove  the  iisulation  from 
political  jgid  bureaucratic  pressure. 
There  is  a  serious  risk  th£  t  training  con- 
ducted by  the  funding  er  tity  might  lose 
credibility  because  evaluation  of  trainees 
and  programs  might  creep  into  the 
training,  causing  the  Ic  ss  of  free .  ex- 
change of  ideas  or  the  discussion  of 
problems  that  may  adve-sely  reflect  on 
a  particular  project.  Fro  n  the  trainees' 
point  of  view  this  could  nave  a  chilling 
effect. 

Some  of  the  concerns  a  pply  to  the  de- 
bvery  of  technical  assista  ace  to  projects. 
In  order  to  advise  a  proj  ;ct,  the  adviser 
must  have  a  complete  aid  candid  pic- 
ture of  how  that  projec ;  is  conducting 
itself. 

There  could  well  be  fear  of  reveaUng 
possible  bad  judgment  o  the  funding 
source,  I  believe  we  should  permit  the 
Corporation  to  address  these  concerns, 
and  decide  what  in  its  j  lodgment  is  best 
for  the  programs.  H.R 
adopted. 

Mr.  HUTCHINSON.  Mr 
there  were  six  of  us,  I 
Committee  on  the  Judiciary  who  voted 
against  reporting  this  till.  Four  of  us 
joined  in  the  minority  views. 

I  hold  in  my  hand  a  let  ter  dated  Janu 
ary  26,  from  the  White  K  ouse,  addressed 
to  Senator  McClure,  from  which  I  am 
happy  to  state  that  the  President  also 
opposes  this  bill.  I  quote  1  rom  this  letter: 


Before  the  Legal  Services 
of  1974  WM  enacted,  one  of 


ments  reached  by  the  Ad  nlnlBtratlon  and 
the  OoBgress  In  arriving  it  an  acceptable 
bill  was  that  continued  fun  aing  of  the  back- 
up centers  would  be  prohlMted  .  .  . 


V 


0799  should  be 

Chairman, 
believe,  in  the 


Corporation  Act 
the  major  agree- 


The  President  is  opposed  to  reversal  of 
this  agreement,  as  provided  In  H.R.  10799. 

I  too  am  opposed  to  this  repeal  of  the 
Edith  Green  amendment.  I  thought  that 
it  was  a  very  worthwhile  improvement  to 
the  Legal  Services  Act  when  it  was 
adopted  in  the  House  in  1973.  And  here, 
even  before  or  just  at  the  time  that  the 
Edith  Green  amendment  is  to  become 
effective,  an  effort  is  being  made  to  re- 
peal it,  even  before  it  has  had  an  oppor- 
tunity to  work. 

Mr.  Chairman,  it  is  true  this  bill  con- 
cerns itself  with  a  very  narrow  point  in 
the  legal  services  statute:  Whether  the 
Legal  Services  Corporation  may  be  |(er- 
mltted  to  finance  its  legal  research  by 
grants  or  whether  it  must  do  its  research 
itself.  But  this  very  issue  was  the  sub- 
ject of  the  Edith  Green  amendment 
adopted  in  1973.  And  the  backup  centers 
which  the  Green  amendment  abolished 
are  still  in  business  because  only  now  is 
funding  for  legal  services  to  be  made 
through  the  Legal  Services  Corporation 
Act.  The  effect  of  this  bill  will  be  to  can- 
cel their  abolishment,  and  keep  them  in 
business,  to  nullify  the  Edith  Green 
amendment. 

Legal  services  has  been  funded  under 
the  OEO  and  the  Community  Services 
Act  until  now.  Under  those  agencies, 
backup  centers  have  been,  all  too  often, 
the  source  of  personal  crusades  which 
had  as  their  intent  and  purposes  not 
quality  legal  service  to  the  poor,  but 
rather  furtherance  of  what  a  particular 
lawyer  or  group  of  lawyers  believed  to 
be  needed  social  change.  Often,  the  legal 
services  client  would  be  used  to  fight  the 
establishment,  operate  advocacy  move- 
ments for  workers  against  employers  and 
lobby  for  social  reform,  all  at  the  ex- 
pense of  the  taxpayer.  Ofttimes  their  at- 
tacks were  aimed  at  the  small  farmer, 
the  small  businessman,  and  the  police- 
man who  could  not  afford  to  be  hounded 
into  civil  courts  on  unmeritorious 
claims,  dreamed  up  out  of  innovative  and 
untried  legal  theories  by  law  students  in 
those  backup  centers. 

Lawsuits  financed  by  the  Legal  Serv- 
ices Corporation  are  civil  suits.  It  seems 
to  me  to  be  only  fair  that  the  resources 
of  attorneys  on  both  sides  of  a  civil  case 
should  be  those  of  the  law  firms  involved. 
It  is  hard  enough  when  a  small  business- 
man or  a  farmer  must  go  out  and  engage 
a  lawyer  to  defend  him  in  a  civil  suit 
when  the  lawyer  on  the  other  side  is  a 
Grovemment  attorney,  armed  with  all  the 
resources  of  the  U.S.  Government  in  the 
preparation  of  his  case.  But  if  this  bill 
goes  through,  the  Government  attorney 
can  also  have  the  benefit  of  legal  think 
tanks,  called  backup  centers.  Such  serv- 
ices are  not  available  to  the  defendant, 
unless  he  too  is  definitionally  poor.  In 
most  cases,  the  defending  party  is  not 
poor,  but  he  is  far  from  rich.  He  is  likely 
to  be  part  of  that  great  middle  class  of 
honest  hard-working  Americans  who  are 
paying  taxes  and  making  a  linng. 

The  Legal  Services  Corporation  has 
taken  a  neutral  stand  on  this  legislation. 
They  have  not  asked  for  it.  In  other 
words,  this  legislation  is  not  needed  by 
the  agency  in  order  for  it  to  do  its  job. 
The  bill  will  destroy  Mrs.  Green's  amend- 


ment even  before  it  Is  operative.  I  oppose 
this  bill. 

Mr.  RAILSBACK.  Mr.  Chakman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  10799.  Presently,  there  exist 
throughout  the  coimtry  16  or  17  legal 
support  and  research  centers.  They 
are  funded  imtil  March  31, 1976,  through 
Community  Services  Administration. 
Four  of  these  centers  will  probably  be 
phased  out  entirely,  while  others,  if  used, 
would  only  be  used  for  providing  legal 
assistance  to  eligible  clients,  other  than 
research,  training,  or  as  clearinghouses. 
It  is  my  opinion  that  some  of  these  ac- 
tivities should  and  could  best  be  handled 
by  the  Corporation.  What  this  legislation 
will  do  is  permit,  but  not  require,  the  use 
and  clarify  any  ambiguities  that  exist.  A 
recent  study  undertaken  by  the  Legal 
Services  Corporation  rated  the  respective 
centers  as  doing  high  quality  work  and 
a  valuable  asset  in  providing  needed  legal 
service  to  the  poor. 

As  we  well  know,  a  few  years  ago,  a 
couple  of  these  support  centers  became 
beachheads  for  personal  crusades  with 
little  or  no  concern  given  to  representing 
the  client.  This  is  what  concerned  the 
93d  Congress  when  it  adopted  Mrs. 
Green's  amendment  which  precluded  the  - 
Corporation  from  extending  grants  or 
entering  into  contracts  for  research 
training  and  information  clearinghouse 
activities. 

The  situation  has  changed  since  the 
adoption  of  the  Green  amendment. 
The  11 -member  Board  has  been  ap- 
pointed by  President  Ford.  We  now  have 
the  advantage  of  knowing  the  makeup 
of  the  Board  and  the  Corporation's  of- 
ficers who  are  demonstratively  aware  of 
and  sensitive  to  the  political  problems 
surrounding  this  legislation.  A  recent 
example  of  this  concern  was  demon - 
striated  by  Mr.  Tom  Ehrlich,  president  of 
thfe  Corporation,  when  he  recommended 
to  the  Board  of  Directors,  that  any  busi- 
ness given  support  centers  be  done 
through  contract  and  not  by  grant,  be- 
cause "contracts  will  insure  strict  and 
continuous  accountability." 

If  the  Corporation  chooses  to  contract 
a  legal  support  center  under  this  legisla- 
tion— and  I  stress  it  is  discretionary  with 
the  Board — there  are  a  nimiber  of  re- 
strictions and  safeguards  under  the^ex- 
isting  law  which  v^ould  become  appli- 
cable to  the  support  center.  For  example, 
section  1004(f)  provides  that  the  Board 
request  the  Governor  of  each  State  to 
appoint  an  advisory  council  for  such 
State. 

The  advisory  council  is  charged  with 
notifying  the  Corporation  of  any  ap- 
parent violation  of  the  provisions  of 
law.  Section  1007(a)(5)  provides  that 
no  fimds  made  avail?  ble  by  the  Corpo- 
ration shall  be  used  directly  or  indirectly 
to  influence  the  issuance,  amendment,  or 
revocation  of  any  executive  order  or 
similar  promulgation  of  any  Federal, 
State,  or  local  agency,  or  to  undertake 
to  influence  the  passage  or  defeat  of  any 
legislation  by  Congress  or  by  any  State 
or  local  legislative  body.  Section  1007(a) 
(6)  prohibits  attorneys  from  engaging  in 
political  activities;   section   1007(b)(7) 
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(8)  provides  that  no  funds  made  avail- 
able by  the  Corporation  may  be  used  In 
school  desegregation  or  nontherapeutic 
abortion  litigation.  In  addition,  the  bill 
limits  the  amoimt  spent  by  the  Corpora- 
tion on  such  centers  to  no  more  than  ten 
percent  of  their  yearly  appropriation. 
This  was  an  amendment  added  to  the 
bill  by  Chuck  Wiggins  who  also  supports 
this  legislation. 

What  all  of  this  amounts  to  Is  con- 
trol of  the  development  of  legal  services. 
A  control  that  we  never  had  under  the 
old  structure.  I  believe  the  chance  for 
abuse  and  misuse  of  support  centers  has 
been  greatly  reduced  imder  our  new 
structure.  Giving  the  Corporation  flexi- 
bility to  utilize  support  centers  will  en- 
hance its  efBclency  and  in  many  cases 
save  time  and  money.  More  importantly, 
it  will  enable  it  to  better  carry  out  our 
^  mandate  of  quality  legal  assistance  to 
^  those  Americans  who  qan  least  afford  it 
and  we  will  have  come  a  little  bit  closer 
to  what  must  be  our  overall  objective, 
"Equal  justice  under  law." 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr.  Ba- 

DILLO) . 

Mr.  BADILLO.  Mr.  Chairman,  the 
measure  before  us  is  a  very  simple  one. 
It  amends  the  Legal  Services  Act  to  per- 
mit the  Legal  Services  Corporation  to 
perform  research,  technical  assistance, 
training  and  clearinghouse  activities 
through  grants  and  contracts,  as  well  as 
through  in-house  activities.  The  Intent 
of  the  bill  is  to  enable  the  Corporation 
to  carry  out  the  will  of  Congress  in 
effectively  representing  poor  clients. 

When  the  Legal  Services  Act  was  en- 
acted, many  specific  limitations  were 
placed  on  the  attorneys  participating  in 
the  prc^ram.  They  went  too  far.  By  re- 
stricting research  activities  to  the  Cor- 
poration, while  mandating  that  litiga- 
tion itself  must  be  carried  out  by  the 
support  centers  the  twin  functions  of 
research  and  representation  were  sepa- 
rated. Further,  the  ability  of  specialists 
in  specific  statutes  to  provide  training 
to  other  attorneys  while  litigating  on 
behalf  of  clients  was  seriously  impaired. 
It  is  this  situation  that  the  bill  before 
us  seeks  to  rectify. 

It  is  a  permissive  piece  of  legislation. 
It  does  not  stipulate  that  the  Corpora- 
tion turn  over  specific  activities  to  sup- 
port centers — it  merely  permits  it  to  do 
so.  When  tiie  Committee  of  the  Judiciary 
held  hearings  on  the  measure,  it  re- 
ceived the  support  of  the  American  Bar 
Association,  legal  services  attorneys,  in- 
dividuals specializing  in  poverty  law,  or- 
ganized labor  and  well-known  legal 
experts. 

Because  of  the  obvious  need  for  the 
legislation,  the  committee  gave  it  bi- 
partisan, overwhelming  support.  I  urge 
my  colleagues  to  do  likewise  and  pass 
the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  (Mr. 
Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  the 
focus  of  the  opposition  to  the  bill  before 


us  is  on  the  activities  conducted  hereto- 
fore by  backup  centers.  It  is  believed 
that  those  activities  are  in  some  maimer 
contrary  to  the  piiUic  interest  and 
ought,  therefore,  to  be  carefully  limited. 
The  bill,  however,  does  not  address  it- 
self to  the  activities  of  backup  centers. 
Abuses  have  been  well  documented  and 
have  been  dealt  with  In  earUer  legisla- 
tion. 

If  this  bOI  is  defeated,  for  example, 
the  fxitivities  of  backup  centers,  as  lim- 
ited by  the  Legal  Services  Corporation 
Act,  could  and  in  all  probability  would 
go  forward. 

The  Legal  Services  CMporatlon  Is  not 
prohibited  by  law  from  maintaining  its 
own  backup  centers.  It  may  not  fimd, 
however,  the  research,  technical  assist- 
ance or  clearing  house  activities  of  a 
backup  service  by  the  means  of  grant  or 
contract.  It  may,  however,  fund  those 
activities  directly  under  present  law. 

Accordingly,  if  we  defeat  this  bill  be- 
cause of  some  perceived  opposition  to 
backup  centers,  we  will  in  no  way  have 
limited  the  activities  of  a  backup  center, 
but  simply  have  narrowed  the  discretion 
of  the  Legal  Services  Corporation  in  how 
it  may  fund  those  backup  centers. 

In  summary,  the  bill,  then,  is  not  ad- 
dressed to  the  existence  of  backup  cen- 
ters at  all,  or  the  activities  in  which 
those  centers  may  be  engaged;  rather 
it  is  addressed  to  the  fiexibility  of  fund- 
ing, that  is,  £&  to  whether  or  not  those 
centers  may  be  fimded  dirfectly  or  in- 
directly by  grant  or  contract. 

It  has  been  said  a  few  moments  ago 
by  my  distinguished  and  valued  friend, 
the  gentleman  from  Michigan  (Mr. 
Hutchinson)  that  this  is  a  repeal  of  the 
Green  amendment,  which  this  Congress 
debated  in  1973.  It  does  not  repeal  the 
purposes  of  the  Green  amendment. 

Just  before  taking  the  floor,  I  reread 
the  debate  in  1973  over  the  Green 
amendment.  The  Green  amendment  pro- 
vided a  condition  for  fimdlng  three  ac- 
tivities historically  conducted  by  backup 
centers.  That  condition  was  that  the 
activities  could  not  be  funded  by  grant 
or  contract,  but  permitted  the  funding 
of  those  activities  directly  by  the  Legal 
Services  Coloration  Itself. 

To  demonstrate  the  misunderstanding 
that  is  present  here,  let  me  read  just  the 
flrst  line  of  the  dissenting  views.  The 
dissenters  commence: 

We  believe  the  Judgment  of  the  majority 
of  the  committee  In  authorizing  the  use  by 
the  Legal  Services  Corporation  of  backup 
centers  Is  unwise. . . . 

But,  of  course,  that  was  not  the  judg- 
ment we  made.  Congress  Itself  made  a 
contrary  judgment  in  1973.  This  bill 
speaks  only  to  the  techniques  of  fimdlng 
those  activities. 

Further  on  in  the  Dissenting  Views  it 
is  stated: 

.  .  .  the  93rd  Congress,  after  many  hours  of 
debate,  reorganized  this  program,  precluded 
the  use  of  backup  centers  and  severely  re- 
stricted the  .  .  .  activity  .  .  . 

»  Congress  did  not  preclude  the  use  of 
backup  centers. 

I  am  not  standing  here.  Mr.  Chair- 
man, as  an  apologist  of  the  gross  and 


demonstrated  excesses  of  socae  backup 
centers  as  practiced  under  the  old  OEO 
program.  Those  centers  often  were 
utilized  as  a  means  of  social  reform,  as 
p>erceived  by  the  reformers,  rather  than 
the  representation  of  the  legal  interests 
of  clients.  But  Congress  spoke  to  this  is- 
sue in  the  1973  act  and  prohibited  the 
Legal  Services  Corporation  from  engag- 
ing In  a  wide  range  of  lobbying,  social 
and  political  activities.  That  is  in  the  law, 
and  the  bill  before  us  today  does  not 
change  that  law. 

This  is  a  narrow  jgsue.  I  urge  that  we 
not  deny  to  the  Legal  Services  Corpora- 
tion the  legitimate  option  of  funding  per- 
missible activities  by  grant  or  contract. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

BIT.  WIGGINS.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  WYUE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  I  would  say  to 
the  gentleman  from  California  that  I 
would  like  to  support  the  bill  before  us 
today  but  I  am  not  sure  I  understand  the 
full  import  of  the  legislation.  I  would 
ask  the  gentleman'  how  this  could  help, 
or  how  would  it  woi^  as  far  as  a  person 
is  concerned  who  comes  into  the  legal 
aid  program  for  help? 

Mr.  WIGGINS.  The  gentleman  asks 
how  would  itrhelp  the  individual? 

Mr.  WYLIE.  How  would  it  work  If  a 
person  came  into  a  legal  aid  center  for 
assistance? 

Mr.  WIGGINS.  If  the  problem  involved 
an  area  in  which  a  legal  aid  backup  cen- 
ter had  developed  a  certain  expertise  and 
competence,  then  the  local  Legal  Serv- 
ices Corporation  Office  would,  in  all  prob- 
ability, call  upon  the  backup  center  for 
their  special  competence  in  rendering 
legal  assistance  to  the  client. 

The  CHAIRMAN.  The  time  of  the 
gentlonan  has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  5  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentlemsm 
for  yielding. 

Will  there  be  additional  cost?  I  think 
the  gentleman  said  that  he  did  not  con- 
ceive that  there  would  be  additional 
cost.  As  a  matter  of  fact,  it  Is  a  reallo- 
cation of  the  moneys  which  have  already 
been  appropriated  to  the  program;  is  that 
correct? 

Mr.  WIGGINS.  No.  This  bill,  if  adopt- 
ed, does  not  result  in  any  additional  au- 
thorization for  the  Legal  Services  Corpo- 
ration. However,  the  committee — and  I 
believe  in  its  wisdom — limited  the 
amount  of  the  existing  authorization 
which  could  be  allocated  to  backup  cen- 
ters to  not  more  than  10  percent  of  an 
annual  authorization. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  maybe  we  should  point 
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out  that  the  16  or  17  legs  I  support  cen- 
ters are  now  being  fund  id  but  Winded 
under  the  Conununlty  Services  A( 
Istration,  which  is  still  Federal  fun)|ing, 
however, 

Mr.  WYIiTE.  Mr.  Chal^an,  will  |  the 
gentlman  yield  further? 

Mr.  WIGGINS.  I  yield 
man  from  Ohio. 

Mr.  WYLIE.  I  thank  ^e  gentleman 
"  for  yielding. 

So  this  bill,  then,  woulfl  amoimt  to  a 
decentralization  of  the  program  which 
is  ongoing;  is  that  a  fair  !  tatement? 

Mr.  WIGGINS.  No.  The  whole  concept 
of  the  Legal  Services  Corporation  is  to 
centralize  the  delivery  of  legal  services 
to  the  poor  into  the  hand*  of  independ- 
ent body  which  is  controlled,  as  it  should 
be,  by  lawyers.  Heretofore  [the  delivery  of 
legal  services  to  the  poor  has  been  con- 
trolled by  social  programers,  namely,  the 
Office  of  Economic  Opporjtunity.  Fortu- 
nately, we  have  moved  aiid  are  moving 
away  from  that  concept,    j 

Mr.  WYLIE.  But,  as  I  bndprstand  it, 
,  at  the  present  time  the  pflBce  of  Eco- 
nomic Opportunity  supervises  the  pro- 
gram. Under  this  the  Legaj  Services  Cor- 
poration would  supervise;  it  and  could 
contract  out  to  local  conlmunlty  orga- 
nizations for  the  work  contemplated  un- 
der this  bill.  I 

Mr.  WIGGINS.  The  Offlde  of  Economic 
Opportimlty  will  lose  in]  a  very  short 
period  of  time  its  entire]  management, 
control,  and  supervision  oVer  these  cen- 
ters, and  they  shall  be  si 
after  under  the  Legal  Ser 
tion. 

Mr.  QUIE.   Mr.   Chaii 
gentleman  yield? 

Mr.  WIGGINS.  I  yield 
man  from  Minnesota. 

Mr.  QUIE.  I  thank  the 
3delding. 

I  would  like  to  have  the 
plain  what  he  means  by  finding  direct- 
ly. This  permits  grants  or  Contracts,  and 
then  the  gentleman  says^lf  we  do  not  do 
that,  they  can  fund  directly.  It  is  my 
imderstanding  that  any  backup  center 
arrangement  would  have  to  be  done  in- 
house,  that  the  corporation  would  have 
to  have  any  backup  activl^es  themselves 
rather  than  fimding  anyoiie  else  to  do  it. 

Mr.  WIGGINS.  Ves.  I  believe  that  the 
option  available  to  thd  Corporation 
would  be  to  create  withii  its  structure 
a  section,  wlilch  we  will  I  call  for  want 
of  a  better  term,  a  "backip  center  sec- 
tion," and  to  discharge  tnose  functions 
regionally  around  the  couitry  in  region- 
al backup  centers.  But  the  administra- 
•  tion  of  those  centers  antj  their  control 
would  be  directly  under  t^e  Legal  Serv- 
ices Corporation.  Such  an  arrangement 
Is  possible  now  even  if  fhe  bill  is  de- 
feated. It  would  remain  tossible  if  the 
bill  is  approved.  The  bill,  [however,  per- 
mits the  flexibility  of  financing  these  re- 
gional centers  by  grant  6r  contract  of 
the  option  of  the  Corporation. 

Mr.  QUIE.  If  the  gentlman  will  yield 
further,  is  it  not  better  w:  th  the  experi- 
ence of  the  backup  cent^  -s  that  we  re- 
quire the  Legal  Services  Corporation  to 
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conduct  the  backup  operation  itself  be- 
cause the  problem,  as  I  view  the  backup 
centers,  was  that  they  were  established 
by  Federal  money;  then  they  got  some 
additional  money  and  got  into  all  of 
these  undesirable  activities  which  they 
could  do  on  their  own  time.  I  believe  the 
services  ought  to  be  performed,  as  I  be- 
lieve the  gentleman  does,  but  it  seems 
to  me  it  would  be  preferable  at  least  for 
them  to  try  it  themselves  in-house,  and 
then  afterwards  to  come  and  tell  us,  we 
cannot  do  it;  we  have  to  have  Harvard 
or  somebody  else  do  it. 

Mr.  WIGGINS.  That  may,  indeed,  be 
preferable.  It  may,  in  fact,  be  the  deci- 
sion of  the  Legal  Services  Corporation 
to  do  all  of  these  things  in-house ;  but  it 
will  lose,  unless  this  bill  is  adopted,  the 
flexibility  of  using  an  alternative  fund- 
ing mechanism. 

Mr.  QUIE.  If  the  gentleman  wiU  yield 
further,  it  seems  to  me  they  ought  to  try 
it  in-house  before  they  be  givejpi  the  flex- 
ibility, rather  than  before  tney  try  it, 
give  them  the  flexibility  to  go  ahead  and 
fund  it. 

Mr.  WIGGINS.  The  discretion  granted 
in  the  bill,  I  trust,  would  be  exercised 
judiciously.  I  am  seriously  concerned 
about  limiting  the  exercise  of  good  judg- 
ment, however. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  just  say  in  response  to  the  question 
of  my  good  friend,  the  gentleman  from 
Minnesota,  that  Mr.  Ehrlich  who  is 
the  president  of  the  Corporation,  has  in 
fact  made  a  recommendation,  after  bas- 
ing his  recommendations  on  a  study 
made  of  the  backup  centers,  that  in- 
deed certain  functions  which  have  been 
performed  at  four  dififerent  backup  cen- 
ters, one  relating  to  information  dissem- 
ination and  another  one  relating  to  para- 
legal training,  that  those  particular 
functions  should  be  kind  of  incorporated 
into  the  activities  of  the  Corporation. 

M  the  gentleman  will  yield  further, 
let  me  just  continue  by  saying  the  re- 
maining 12  backup  centers  have  devel- 
oped a  certain  expertise  in  such  areas 
as  housing  as  far  as  Indians,  as  far  as 
employment,  as  far  as  health,  and  the 
study  showed  that  the  expertise  devel- 
oped by  those  12  remaining  centers  has 
indeed  been  utilized  in  helping  to  pro- 
vide legal  assistance  to  poor  people. 

There  has  been,  so  far  as  I  know,  no 
abuse,  in  other  words  no  crusades  that 
really  meant  we  should  adopt  the  Quie 
amendment. 

Mr.  WIGGINS.  If  I  may  tlaim  the 
balance  of  my  time,  I  am  satisfied  there 
have  been  abuses  under  the  old  OEO 
backup  prog/am,  but  we  have  responded 
to  that  problem  in  the  new  act.  We  wrote 
a  host  of  provisions  into  the  new  Legal 
Sfervices  Act  to  limit  the  activities  of  the 
backup  centers. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Minnesota.  ^ 

Mr.  QUIE.  Mr.  Chairman,  what  bothers 


ms  Is  we  were  aware  of  these  abuses, 
and  OEO  was  under  the  Nixon  adminis- 
tration, and  being  aware  of  those  abiises 
they  could  not  change  it  by  the  good 
Judgment  of  the  people  running  the  pro- 
gram, the  poUtical  pressure  was  so  high. 
What  we  will  do  is  subject  the  new  cen- 
ters to  those  kinds  of  pressures  and  we 
are  putting  limitations  on  which  do  not 
seem  to  me  to  be  limitations.  It  seems 
to  me  10  percent  is  a  great  deal  of  money. 

Mr.  WIGGINS.  I  dispute  the  statement 
that  the  Legal  Services  Corporation  is 
going  to  respond  to  political  pressures.  It 
Is  created  as  an  independent  body.  I  have 
a  high  regard  for  Mr.  Ehrlich,  who  is  the 
former  dean  of  the  law  school  at  Stan- 
ford. I  do  not  think  he  would  yield  to  po- 
litical pressures. 

Mr.  RAILSBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield,  is  it  not  true 
when  we  had  Mr.  Crampton  before  our 
subcommittee  that  he  demonstrated  a 
great  sensitivity  to  the  political  problems 
that  had  been  historically  evidenced  by 
earlier  legislation? 

Mr.  WIGGINS.  That  is  true.  Roger 
Crampton,  who  Is  now  at  Cornell  as  its 
dean,  and  is  Chairman  of  the  Board  of 
Directors  of  the  Legal  Services  Corpora- 
tion, is  not  only  a  bright  and  scholarly 
student  of  the  law  but  he  is  also  hard- 
headed  and  practical.  He  is  not  going  to 
be  persuaded  by  politicans  to  deflect  this 
program  from  its  proper  purpose. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  it  was  not  just 
the  politicians  who  put  the  pressures  on. 
It  was  the  American  Bar  Association  it- 
self and  it  seems  to  me  the  ABA  can  put 
the  pressure  on  even  imder  this. 

Mr.  WIGGINS.  I  respect  the  gentle- 
man's views.  I  think  he  is  fearful  the  dis- 
cretion which  may  be  exercised  by  the 
new  Corporation  may  not  be  exercised 
prudentiy.^^  in  the  national  interest.  I 
do  not  share  that  fear.  The  new  Corpora- 
tion is  entitled  to  a  presumption  of  re- 
sponsibility. But  if  it  abuses  Its  discre- 
tion, this  Congress  which  oversees  the 
program,  would  be  quick,  in  their  over- 
sight function,  to  respond  to  those 
abuses.  f 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentliman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  commend  the  gentleman  and  I  concur 
in  his  remarks. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consimie  to  the  distinguished 
committee  chairman,  the  gentleman 
from  New  Jei^gey  <Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10799.  This  bill  will  give 
the  Legal  Services  Corporation  the  flexi- 
bility it  needs  to  provide  comprehen;give 
support  services  to  local  legal  services 
programs  in  the  most  eflBcient  and  eCFec- 
tive  manner  possible.  It  will  enable  the 
Corporation  to  preserve  existing  re- 
sources, where  appropriate,  and  to  de- 
velop new  resources  in  whatever  form 
appears  oest. 

Mr.  Chairman,  on  October  29,  1975, 
Mr.  F.  William  McCalpin,  the  distin- 
guished chairman  of  the  American  Bar 
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Association's  Standing  Committee  on 
Legal  Aid  and  Indigent  Defendants, 
appeared  before  the  House  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice.  Mr.  McCalpin 
testified  in  support  of  HJR.  10799  on 
behalf  of  the  ABA,  having  been  desig- 
nated to  do  so  by  the  president  of  the 
ABA,  Mr.  Lawrence  E.  Walsh. 

I  think  that  many  of  Mr.  McCalpin's 
remarks  are  extremely  helpful  in  under- 
standing the  necessity  for  passage  of 
H.R.  10799,  and  I  would  like  to  share 
them  with  you.  Mr.  McCalpin  said: 

The  record  of  past  ABA  actions  clearly  sup- 
ports the  enactment  of  the  bUl.  [HJl.  10799) 
For  the  past  ten  years  we  have  consistently 
supported  the  provision  and  ejq)ansion  of 
legal  assistance  to  the  poor  In  a  manner 
which  assures  Independent,  professional  and 
effective  advocacy  on  their  behalf.  SlmUarly, 
the  Association  has  consistently  opposed  any 
efforts  to  limit  the  acope  or  quality  of  such 
services.  The  most  rWasnt  policy  statement  of 
the  Association,  adopted  by  its  Board  of  Gov- 
ernors in  May,  1974,  urged  the  enactment  of 
H.R.  7824,  the  Legal  Services  Corporation  Act 
of  1974,  as  reported  by  the  House-Senate 
Conference  Committee.  (H.  Rept.  93-1039) 
Since  this  version  Included  provisions  simi- 
lar to  those  which  would  result  from  the  en- 
actment of  HJR.  7006  [now  HJl.  10799],  It  Is 
clear  that  the  policy  of  the  Association  sup- 
ports the  enactment  of  the  legislation  before 
the  Subconunlttee. 

In  keeping  with  the  political  and  profes- 
sional independence  which  the  Corporation 
structure  is  designed  to  provide  to  the  na- 
tional legal  services  program.  I  would  argue 
strongly  that  the  back-up  function  be  con- 
tinued as  an  autonomous  structure  depend- 
ent upon  the  Corporation  only  for  funding. 
Th©  appearance  of  Independence  from  policy 
control  or  direction  is  most  Important  in  this 
program  which  depends  so  heavUy  on  client 
confidence  for  its  success.  In  arguing  for 
Independence  however,  I  do  not  overlook  the 
policy  and  quality  control  which  must,  and 
quite  properly,  is  exerted  by  funding  deci- 
sions of  the  Corporation.  There  must  be 
accountability  for  the  expenditure  of  public 
funds,  and  the  grantmaking  process  of  the 
Corporation  must  be  designed  with  that  pub- 
lic accountability  in  mind  .  .  . 

Perhaps  the  most  compelling  argument  for 
the  enactment  of  the  legislation,  Mr.  Chair- 
man, is  the  need  to  provide  to  the  directors 
aaid  officers  of  the  Legal  Services  Corporation 
the  flexlbUity  to  experiment  with  the  variety 
of  structures  and  systems  which  will  pro- 
vide the  most  effective,  efficient,  and  high- 
est quality  legal  services  to  the  poor  of  this 
country.  As  close  observers  and  supporters  of 
the  program  over  the  p«ist  ten  yectfs,  the 
American  Bar  Association  has  been  im- 
pressed with  the  performance  of  the  back- 
up centers  and  other  ^jeclallzed  programs 
which  train  legal  and  para-professional  per- 
sonnel. To  force  upon  the  Corporation  a  com- 
plete and  abrupt  restructuring  of  these  func- 
tions would  be  a  most  serious  mistake  in  my 
Judgment.  We  would  argue  most  strongly 
that  you  assure  the  Corporation  that  it  will 
have  the  flexlbUity  It  needs  to  provide  effec- 
tive legal  services  to  the'  poor. 

Mr.  Chairman,  as  we  consider  HH. 
10799,  I  think  It  is  Important  that  we 
remember  Mr.  McCalpin's  reasoned  sup- 
port for  HH.  10799,  and  remember  that 
in  endorsing  H.R.  10TS9,  he  speaks  for 
the  entire  American  par  Association. 

Mr.  KASTENMKTFtR.  Mr.  Chairman, 
I  yield  5  minutes  to  t^e  gentleman  from 
California  (Mr.  Danielson)  . 


Mr.  DANIEI50N.  Mr.  Chaliman,  I 
thank  my  chairman  for  yielding. 

First  of  all,  I  wish  to  commend  both 
my  subccHnmlttee  chairman,  the  gentle- 
man from  Wiscefnsin  (Mr.  Kasteniikikr)  , 
the  gentleman  from  Illinois  (Mr.  Rails- 
back)  and  the  gentleman  from  CTalifomla 
(Mr.  Wiggins)  for  the  very  excellent 
leadership  that  they  have  given  with  re- 
spect to  this  bill  and  all  the  work  we  have 
done  ip  connection  wlft  It. 

Mr.  (Chairman,  I  wish  to  touch  upon 
one  point  only.  There  has  been  s(Hne  con- 
cern expressed  as  to  the  directian  In 
which  the  Legal  Services  Corporation 
may  discharge  its  responsibilities.  Those 
responsibilities  will  be  dlschajrged  under 
the  direction  of  the  Corporation's  Board 
of  Directors,  all  of  whom — and  I  repeat, 
all  of  whom — are  the  appointees  of 
President  Gerald  Ford.  They  include  the 
following: 

Dean  Roger  Cramton,  dean  of  Cornell 
University  Law  School, 

Dean  Thurman  of  the  University  <rf 
Utah. 

Professor  Brewer  of  the  Unlyerslty  of 
Texas,  and 

Dean  Ehrlich  of  Stanford  University 
Law  School,  who  is  the  new  Executive 
Director  of  the  Corporation. 

From  the  political  field,  former  JJB. 
Senator  Marlow  Cook,  Senator  Glee 
Smith,  former  president  of  the  Kan.sas 
State  Senate. 

Among  the  practicing  lawyers  there 
are  Melville  Broughton  of  R^eigh,  N.C. 
Mr.  Robert  Kutak  of  Omaha,  Nebr. 
Mr.  Glenn  Stophel  of  (Chattanooga, 
Team. 

Mr.  Revius  Ortique  of  New  Orleans, 
La.,  and  Mr.  Rudy  MonteJano  of  Santa 
Ana,  Calif. 

I  want  to  repeat,  all  cf  these  are  ap- 
pointees of  our  incumbent  President,  Mr, 
Ford.  I  submit  that  that  should  be 
enough  to  allay  any  concern  that  the 
Legal  Services  Corporation  will  follow 
some  course  of  procedure  which  would 
be  repugnant  to  the  goals  we  have  set  up. 
Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  join  in  hearty  support  of 
this  legislation.  As  a  member  of  the 
Board  of  the  legal  services  program  In 
my  district.  I  know  some  of  these  pro- 
grams and  I  know  the  value  of  the  pro- 
gram and  the  dedication  the  members 
and  Staff  give  to  their  work.  I  think  the 
judgment  they  have  exercised  is  com- 
mendable, and  the  fiexlbility  provided  in 
this  legislation  is  most  desirable. 

Mr.  DANIELSON.  Mr.  (Chairman,  I 
thank  the  gentlewoman  for  this  valuable 
contribution  and  I  srield  back  the  balance 
of  my  time. 

Mr.   LECiGETT.   Mr.   (Chairman,   the 
issue  before  us  today  is  but  the  latest, 
episode  in  the  long  and  tortured  history 
of  our  efforts  to  establish  and  maintJiln 
a  quality  legal  services  program  for  the 


nation's  poor.  If  we  can  recall  Impres- 
sions of  the  late  1960's.  perhaps  few 
thoughts  brought  a  brighter  gleam  to  the 
eyes  of  the  members  of  the  Nixon  team 
arriving  in  1969  than  their  determina- 
tion to  eradicate  the  Ofl&ce  of  Economic 
Opportunity.  And  for  Mr.  Howard  Phil- 
lips; assigned  to  the  noble  cause  of  con- 
ducting its  dismemberment,  few  more 
appealing  targets  existed  than  OEO's 
legal  services  program.  Mr.  Phillips'  suc- 
cess In  this  endeavor  was  blunted  pri- 
marily by  ddaying  actions  in  the  courts. 

The  battle  has  been  renewed  in  the 
last  few  years  with  our  efforts  to  recon- 
stitute legal  services  as  a  pubUc  corpora- 
tion. For  3  years  running,  we  tried 
to  pass  legislation  toward  that  end.  Fi- 
nally, in  1974,  the  third  year  of  repeated 
and  repetitive  debate,  we  passed  a  bill 
establishing  the  Legal  Services  Corpora- 
tion'. And  at  long  last,  its  Board  of  Di- 
rectors was  Installed  and  began  operat- 
ing last  Ju^. 

Of  the  many  Issues  which  arose  In  this 
long  and  difficult  debate,  few  have  re- 
ceived more  attention  than  the  problem 
posed  by  the  backup  and  support  centers 
fimded  by  OEO  to  provide  legal  research, 
information,  and  training  for  local  legal 
services,  entities.  To  opponents  of  the 
program,  these  centers  were  symbols  of 
the  abuses  \(iilch  they  felt  were  charac- 
teristic of  the  legal  services  program. 
Critics  insisted  that  these  centers  con- 
centrated on  policy  advocacy — ^legislative 
drafting,  lobbying,  and  services  to  advo- 
cacy groups  on  inappropriate  Issues  like 
abortion,  the  draft,  desertion  from  the 
armed  services,  and  desegregation — ^te 
the  exclusion  of  legitimate  representa- 
tion of  clients.  The  view  that  their  serv- 
ices went  beyond  the  necessary  and  ap- 
propriate for  legal  services  prevailed  In 
the  House  by  wide  margins  as  well  as 
in  the  final  bill.  In  the  form  of  a  provi- 
sion prohibiting  contracts  or  grants  for 
research,  training,  technical  assistance* 
and  clearinghouse  activities. 

I  felt  at  that  time,  as  I  do  now,  that 
this  provision  Is  fundamentally  mis- 
guided and  reduces  significantly  the 
quality  of  the  services  which  the  Corpo- 
ration is  able  to  set  up  for  poor  Ameri- 
cans. If  there  were  abuses  in  the  legal 
services  program,  and  I  contend  that 
they  were  greatly  exaggerated,  we  in- 
cluded provisions  in  Public  Law  93-355 
establishing  the  Legal  Services  Corpora- 
tion which  would  stop  them  without  pre- 
cluding the  Corporation  from  Issuing 
contracts  or  grants.  We  included  provi- 
sions dealing  with  abortion,  selective 
service,  desertion,  and  desegregation 
suits.  We  prohibited  poUtical  activities 
and  lobbying  by  legal  services  attorneys. 
We  provided  controls  over  appeals,  class 
section  suits,  and  amicus  curiae  actions. 
In  short,  as  our  committee  has  empha- 
sized, we  included  in  the  law  sufficient 
restrictions  on  the  activities  of  legal 
services  projects  and  attorneys  to  allay 
the  apprehensions  of  those  who  sup- 
ported the  Green  amendment  In  1973 
and  1974. 

To  me,  this  Is  not  an  Ideological  batUe 
between  liberals  and  conservatives — the 
crux  of  the  matter  Is  whether  we  want 
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to  provide  quality  legal '  representation 
for  poor  people.  Good  repB-esentation  re- 
qiiires  specialized  exj>erti$e,  effective  r^- 
jsearch,  and  extensive  inf^nnation  gath- 
ering. Just  because  law  fiiitns  can  provide 
these  services  is  no  reason]  to  assume  that 
your  local  legal  services  |>roject  has  the 
same  resources.  It  does  not.  It  is  this 
critical  gap  that  the  siipport  centers 
were  and  are  designed  to  fill. 

To  assert  that  they  ejigage  in  non- 
client  representation  is  a  ^ed  herring,  for 
without  them  project  attorneys  are  far 
less  able  to  meet  their  clients'  needs. 
Moreover,  the  experience  of  project  of- 
fices with  their  almost  ^,000  requests 
to  the  16  support  centers  Existing  in  1974 
showed  that  they  were  liery  responsive 
to  clients'  needs.  There  la  much  to  gain 
at  little  cost,  10  percent  I  or  less  of  the 
funds  appropriated  to  the  Corporation. 

Our  committee's  hearings  indicated 
that  the  concept  of  outside,  specialized 
services  enjoys  wide  support  within  the 
legal  community  as  does  Ipe  notion  that 
LSC  should  have  the  oration  to  decide 
how  best  to  fimd  them. 

Thai  is  what  this  bill  would  do.  It 
would  provide  LSC  the  cption  to  fund 
outside  entities,  but  it  would  not  require 
the  Corporation  to  suppoit  any  particu- 
lar center  or  activity. 

Let  me  say,  in  conclusic  n,  that  we  es- 
tablished the  Legal  Servlc  »  Corporation 
as  a  separate  entity,  subfetantially  free 
of  political  control.  Let  u^  now  provide 
it  the  authority  and  opportunity  to 
choose  which  is  the  most  el  'active  method 
of  providing  legal  support  and  repre- 
sentational services. 

With  that,  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  ASHBROOK.  Mr.  C  lairman,  I  rise" 
in  strong  opposition  to  H.I ..  10799,  which 
uould  authorize  the  use  of  backup  cen- 
ters by  the  Legal  Service!  Corporation. 
These  centers  have,  been  lotbeds  of  so- 
cial activism,  aimed  at  pol  tlcal  agitation 
rather  than  legal  aid  for  ;he  poor. 

The  question  of  backu  )  centers  was 
thorougtjiy  debatd  in  the  93d  Congress. 
After  lengthy  debate,  we  adopted  the 
view  that  providing  legal  i  id  to  the  poor 
does  not  mean  financing  research  cen- 
ters directed  toward  changing  social 
policy  in  America.  Resi  onsibility  for 
changing  social  policy  r;sts  with  the 
Congress  and  the  legisli  itures  of  the 
50  States — not  some  fecerally  funded 
center. 

That  is  still  the  key  lisue  before  us 
today.  Are  we  going  to  uss  tax  fimds  to 
promote  a  poverty  lawyer  s  private  defi- 
nition of  what  is  the  public  interest? 
Are  we,  under  the  guise  pf  giving  legal 
aid  to  the  poor,  going  to  use  public  funds 
to  support  research  centers  directed 
toward  changing  basic  so;ial  policy? 

Federal  funding  of  back  up  centers  has 
meant  taxpayer  subsidy  af  causes  like 
busing,  welfare  rights,  aid  prison  re- 
form. Backup  centers  haye  engaged  in 
such  activities  as  organizing  ^velfare 
rights  chapters  and  pilsoner  rights 
movements.  They  have  adi^ocated  quotas 
in  employment  and  education.  They 
have  represented  May  D^y  demonstra- 
tors and  published  radical  propaganda 

Backup    centers    have 


model  legislation,  conducted  research  on 
national  health  insurance  programs, 
joined  in  busing  suits,  and  worked  to 
change  the  abortion  laws.  In  summary, 
millions  of  taxpayers'  dollars  have  been 
spent  on  nothing  but  efforts  to  change 
social  policy — policy  supposedly  deter- 
mined by  the  Congress  and  State  legis- 
latures of  the  United  States. 

I  cannot  justify  such  expenditures  in 
a  program  that  is  supposedly  designed 
to  provide  legal  aid  for  the  poor.  I 
strongly  urge  the  House  to  uphold  the 
Green  amendment  that  was  adopted  in 
the  93d  Congress.  I  urge  the  House  to 
vote  against  this  bill. 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  10799.  As  you  know,  I 
-have  been  concerned  over  the  years 
about  the  paucity  of  accountability  and 
control  of  the  legal  services  program  in 
general  and  the  activities  of  a  certain 
type  of  legal  services  lawyer  specifically. 
I  refer  of  course  to  those  lawyers  who 
tended  to  practice  issue  advocacy  rather 
than  focusing  on  the  problems  of  indi- 
vidual clients.  I  have  consistently  op- 
posed the  use  of  Government  resources  to 
promote  the  philosophical  interests  of 
Individual  poverty  lawyers.  It  is  for  this 
reason  that  I  joined  with  our  former  col- 
league Representative  Edith  Green  of 
Oregon,  and  others,  in  support  of  the 
so-called  Green  amendment.  The  thrust 
of  that  amendment  was  to  tighten  up 
the  control  and  accountability  of  the 
legal  services  program  and  its  lawyers  to 
the  end  that  the  taxpayer's  dollar  would 
be  used  in  the  way  in  which  it  was  in- 
tended, that  is  to  provide  quality  legal 
services  to  qualified  individuals  who  cap- 
not  afford  a  lawyer. 

The  situation  has  changed  markedly 
since  the  passage  of  the  Green  amend- 
ment. I  think  it  is  fair  to  say  that  this 
change,  in  a  positive  direction  I  might 
add,  was  a  direct  result  of  that  amend- 
ment. I^t  us  look  for  a  moment  at  what 
has  happened.  First,  the  President  has 
appointed  a  moderate  to  conservative 
Board  of  Directors,  all  of  whom  are 
prominent  lawyers  determined  to  cor- 
rect the  excesses  and  insure  accoimta- 
biUty  and  control  of  the  legal  services 
program.  They  have  hired  a  highly  com- 
petent staff  led  by  the  former  dean  of 
one  of  this  country's  great  law  schools 
who  has  now  taken  steps  to  implement 
the  thrust  of  the  Green  amendment.  And 
I  might  add  here  parenthetically  that  it 
was  precisely  during  this  process  that  the 
need  for  clarification  of  1006(a)(3)  be- 
came apparent.  Let  us  look  for  a  mo- 
ment at  some  of  the  concrete  steps  that 
have  been  taken  by  the  Corporation  and 
its  staff  toward  implementation  of  Sec- 
tion 1006(a)(3)  of  the  Legal  Services 
Corporation  Act — the  Green  amendment. 
On  March  5,  1976,  after  months  of  study, 
the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation  concluded  that: 

No  longer  can  Corporation  fimds  be 
used  to  provide,  by  grant  or  contract,  re- 
search, training,  technical  assistance, 
and  information  clearinghouse  activi- 
ties, that  relate  to,  but  are  not  a  part  of 
providing  legal  assistance  to  eligible 
clients. 
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nificant number  of  backup  centers, 
among  which  are :  First,  the  Legal  Serv- 
ices Training  Program;  second,  the  Na- 
tional Paralegal  Institute:  third,  the  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion's Management  Assistance  Project; 
and  fourth,  the  Clearing  House  Review. 
Much  of  the  activity  of  the  remaining 
centers  is  expected  to  be  significantly 
curtailed.  This  is  the  area  in  which  the 
difficulty  arises  for  training  research  and 
technical  assistant's  directly  related  to 
the  representation  of  individual  clients 
would  not  be  prohibited.  But  these  are 
the  difficult  gray  areas  to  which  the 
Green  amendment  does  not  address  It- 
self. And  here  is  where  the  Corporation 
needs  guidance  from  the  Cgngress.  In  my 
judgment  the  Board  of  Directors  of  the 
Corporation  and  its  staff  has  earned  the 
right  to  this  guidance  for  it  has  taken 
important  steps  to  correct  the  abuses  of 
the  past,  both  real  {/id  imagined,  and  it 
has  established  a  blueprint  for  respon- 
sible administration  of  the  legal  services 
program  with  maximum  potential  for  ac- 
countability and  control.  In  short,  the 
Board  has  made  an  excellent  start  and  I 
am  satisfied  that  it  is  committed  to  con- 
tinuing in  this  vein. 

H.R.  10799  would  be  of  tremendous 
assistance  in  clarifying  the  Board's  au- 
thority under  the  act  and  at  the  same 
time  extending  to  the  Corporation  the 
fiexibility  it  must  have  if  it  is  to  effec- 
tively and  economically  carry  out  the 
overall  purposes  of  the  act,  providing 
high  quality  legal  services  to  the  poor 
of  our  Nation. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  10799.  This  amendment 
to  the  Economic  Opportimity  Act  will 
restore  to  the  Legal  Services  Corpora- 
tion the  discjetton  of  fimding  support 
services  such  as  research,  training,  and 
technical  assistance  through  grants  and 
contracts.  Fimding  for  16  existing  sup- 
port centers  expires  March  31.  Unless 
the  Congress  acts  now  to  permit  the 
Corporation  to  continue  funding  these 
centers,  they  will  most  likely  disband 
and  their  legal  expertise,  developed  over 
many  years,  will  be  lost  to  the  many  poor 
individuals  whom  they  serve. 

No  one  will  dispute  that  the  poor  are 
entitled  to  the  "same  quality  legal  serv- 
ices available  to  those  who  can  afford 
to  pay,  and  that  the  high  professional 
and  ethical  standards  expected  of  law- 
yers are  the  same  regardless  of  the  eco- 
nomic status  of  the  clients  served.  Yet 
without  the  support  services  provided  by 
these  national  specialized  centers,  legal 
services  lawyers  and  their  Indigent  cli- 
ents would  be  deprived  of  the  technical 
research  and  expertise  necessary  for 
handling  complex  litigation. 

Legal  services  programs  generally  op- 
erate out  of  storefront  offices  without 
adequate  space  or  library  facilities.  Most 
of  the  lawyers  handle  a  caseload  of  from 
50  to  100  cases  and  their  days  are  spent 
either  in  court,  at  agency  hearings,  or 
back  at  the  office  Interviewing  waiting 
clients.  Due  to  the  pressure  of  immediate 
demands  that  legal  services  clients  face 
daily,  such  as  eviction,  loss  of  welfare 
benefits,  utility  shut  off  or  loss  of  chil- 
dren, there  is  little  time  left  for  tackling 
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broader  or  complicated  problems.  It  is  In 
such  instances  that  a  program  attorney 
will  turn  for  assistance  to  a  backup  cen- 
ter which  already  has  expertise  in  this 
area  and  is  familiar  with  the  available 
resources.  These  services  assist  the 
neighborhood  lawyer  in  initiating  the 
landmark  cases  which  vindicate  the  con- 
stitutional rights  of  the  poor. 

Any  law  firm  which  handles  general 
litigation  has  specialists  that  it  can  turn 
to  for  dealing  with  imique  and  complex 
problems.  Legal  services  organizations 
should  have  no  less.  In  New  York  City 
we  have  two  of  the  finest  such  centers — 
The  National  Employment  Law  Project 
and  the  Center  for  Social  Welfare  Policy 
and  the  Law — which  specialize  respec- 
tively in  title  vn  employment  law,  and 
welfare  and  medicaid  litigation.  The 
work  of  these  centers  has  opened  up  jobs 
to  women  and  racial  minorities,  and 
made  the  bureaucratic  welfare  laws  more 
responsive  to  the  client  population. 

Backup  centers  do  not  exist  in  isola- 
tion, dreaming  up  ways  to  change  the 
world.  Rather  they  are  available  with 
the  technical  expertise,  which  local  legal 
service  lawyers  often  lack,  to  respond  to 
the  immediate  threat  of  harm  which 
clients  face. 

Even  assiuning  that  the  Corporation 
itself  could  provide  these  services  imder 
the  law  as  it  is  written,  it  would  take 
them  considerable  time  to  build  up  the 
experienced  staff  which  these  centers  al- 
ready employ.  Although  this  legislation 
does  not  guarantee  that  all  of  the  exist- 
ing centers  will  be  continued  by  the  cor- 
poration, it  gives  them  the  discretion  to 
continue  those  which  are  providing  high 
quality  and  necessary  legal  services. 

In  a  letter  to  the  Judicial  y  Committee, 
the  New  York  City  Bar  Association  had 
high  praise  for  the  work  of  these  centers, 
quoting  Judge  Jack  Weinstein,  of  the 
U.S.  District  Court  for  the  eastern  dls- 
trist  of  New  York,  who  stated  that  their 
work  was  of  similar  caliber  to  the  city's 
largest  and  most  respected  law  firms. 
This  is  the  quality  of  legal  services  which 
the  Congress  should  insist  on  providing 
the  indigent  in  this  country.  If  we  are  to 
meet  our  goal  of  equal  justice  for  all, 
there  must  be  the  same  quality  of  legal 
services  available  to  the  poor  as  is  avail- 
able to  others  who  can  afford  to  pay  for 
them.  This  bill  moves  us  closer  to  achiev- 
ing this  goal. 

Mr.  MEEIDS.  Mr.  Chairman,  as  we  con- 
sider H.R.  10799,  certain  points  of  crit- 
ical importance  must  be  remembered. 

Section  1006(a)  (1)  (^)  of  the  act  au- 
thorizes the  corporation  "to  provide  fi- 
nancial assistance  to  qualified  programs 
furnishing  legal  assistance  to  eligible 
clients,"  regardless  of  whether  those  pro- 
grams are  organized  on  a  local,  State,  or 
national  level.  Nothing  in  the  act  pre- 
cludes this;  specifically,  no  section  of  the 
act  distinguishes  among  programs  fur- 
nishing legal  assistance  to  eUgible  clients 
on  the  basis  of  the  geographic  area  cov- 
ered, the  types  of  clients  served,  or  the 
substantive  law  in  which  the  programs 
specialize. 

In  particular,  section  1006(a)(3)  does 
not  (Ustingulsh  between  local  and  na- 
tional programs.  "Research"  in  section 


1006(a)  (3)  means  generalized  research 
not  related  to  the  delivery  of  l^al  as- 
sistance to  eligible  clients.  To  conclude 
otherwise  would  mean  that  the  local 
neighborhood  offices  could  not  do  re- 
search as  part  of  their  representation  of 
eligible  clients. 

Moreover,  since  section  1006(c)(1) 
prohibits  the  corporation  from  "partici- 
patling)  in  litigation  on  behalf  of  clients 
other  than  the  corporation,"  it  is  clear 
that  research  related  to  the  representa- 
tion of  eligible  clients  cannot  be  funded 
directly  by  the  corporation.  The  proceed- 
ing in  a  judicial  setting  is  only  the  final 
act  in  the  litigation  process:  research  is 
the  necessary  first  step  in  representing 
eligible  clients  in  litigation. 

It  should  also  be  remembered  that  pro- 
grams providing  legal  assistance  are  au- 
thorized:;*3  furnish  "the  training  of  at- 
tomejris  or  paralegal  persormel  necessary 
to  prepare  them  to  provide  adequate  legal 
assistance  to  eUgible  clients."  See  section 
1007(b)(3).  Thus,  although  section  1006 
(a)  (3)  requires  that  the  corporation  per- 
form "in-house  that  training  which  is 
related  to  but  not  a  part  of  providing 
legal  assistance  to  eligible  clients,"  it  is 
clear  that  local  programs  can  train  their 
own  staff,  or  for  efficiency  and  economy 
purposes,  join  other  programs  in  their 
area  to  train  program  staffs. 

Mr.  DOWNING  of  Virginia.  Mr.  CSiair- 
man,  H.R.  10799,  removes  a  serious  di- 
lemma facing  the  Legal  Sendees  Corpo- 
ration. The  act  now  authorizes  the  cor- 
poration to  perform  certain  activities  It- 
self, but  not  by  grant  or  contract.  These 
include  research,  tech&l^l  assistance, 
training  and  clearinghouse  activities.  At 
the  same  time  the  act  prevents  the  Legal 
Services  Corporation  from  representing 
,  cUents  itself.  This  means  research  by  the 
corporation  on  the  one  hand  and  litiga- 
tion by  independent  programs  on  the 
other  hand.  Unfortunately,  this  bifurca- 
tion means  greater  cost  and  less  efficiency 
in  providing  legal  services. 

You  will  not  find  a  successful  private 
law  firm  which  researches  an  issue 
through  an  attorney  in  one  bxiilding,  but 
which  litigates  precisely  the  same  issue 
through  another  attorney  in  another 
building  across  town.  For  this  reason,  ev- 
ery study  of  support  centers  buttresses 
the  notion  of  delivering  all  specialized 
legal  resources  throiigh  a  single  support 
program.  Typical  examples  include  the 
study  and  communication  of  the  latest 
statutes,  cases,  and  regulations  in  areas 
such  as  consumer  law,  administrative 
law.  or  housing  law. 

The  present  statute,  which  H.R.  10799 
will  amend,  creates  duplication  of  the 
efforts  by  the  Corporation,  by  specialists 
in  the  area,  and  by  local  attorneys  with  a 
client  affected  bysthe  recent  law.  While  a 
lawyer  asserting  a  statute  in  litigation 
may  be  the  most  well-versed  person  on 
the  Intricacies  of  that  statute,  the  cur- 
rent law  may  very  well  prevent  that  law- 
yer f  rwn  providing  training  to  other  law- 
yers in  that  same  legal  area.  Instead,  a 
person  on  the  staff  of  the  Corporation 
who  Isujk  litigation  experience  in  that 
area  might  be  the  only  possible  trainer 
without  this  amendment.  Rather  than 
receive  the  benefits  of  the  practical  ex- 


periences of  the  lawyer  who  has  studied 
the  new  development  in  the  context  of 
representing  a  client,  education  may 
have  to  ccxne  from  Washington-based. 
Government  lawyers  who  are  not  in- 
volved in  the  practical  aspects  of  the 
law. 

H.R.  10799  is  an  efficiency  measure, 
and  commonsense  requires  its  support. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
support  H.R.  10799  which  would  enable 
the  Legal  Service  Corp.  to  improve  the 
training  of  lawyers  and  paralegals  who 
work  in  proj  ects  which  it  funds. 

The  present  law  requires  the  Legal 
Services  Corp.  to  provide  training  for  its 
lawyers  and  paralegals  in-hoiise.  The 
corporal  is  prohibited  from  contracting 
with  outside  experts  to  provide  such 
training. 

Since  the  corporation  caimot  contract 
for  training,  it  must  develop  a  full  range 
of  experts  In  curriculum  design  and 
teaching  tn-house.  This  is  inefficient  and 
unnecessary,  especially  when  good  train- 
ing facilities  already  exist  elsewhere. 
Moreover,  since  there  are  relatively  few 
people  in  the  country  who  have  exper- 
tise in  providing  training  for  poverty 
lawyers,  it  may  be  exceedingly  difficult 
for  the  Legal  Services  Corp.  to  provide 
the  highest  caliber  training  in-house. 

Federal  agencies  are  generally  author- 
ized to  contract  for  training  with  out- 
side parties  such  as  schools,  universities 
and  the  like.  Many  agencies  exercise  this 
option  to  contract  for  such  training  by 
third  parties  and  no  rationsJ  reason  ex- 
ists for  denying  the  Legal  Services  Corp. 
the  same  right. 

This  bill  will  thus  permit  the  Legal 
Services  Corp.  to  provide  high  quality 
training  so  that  legal  services  lawyers 
and  paralegals  can^best  assist  people  in 
need  of  legal  help. 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, HJR.  10799  involves  the  question  of 
the  method  of  delivery  of  the  backup  ac- 
tivities of  research,  training,  technical 
assistance,  and  cleannghouse  informa- 
tion related  to  but  not  directly  Involved 
with  the  representation  of  eligible  clients. 

In  July  of  1974,  this  Congress  agreed 
to  restrict  the  discretion  of  the  Legal 
Services  Corporation  and  prohibit  it 
from  funding  these  critical  functions  las 
grant  or  contract. 

Acceptance  of  this  restriction  was  the 
price  paid  for  approval  by  President 
Nixon  for  the  Kitire  Legal  Services  Cor- 
poration Act.  HH.  10799  will  return  to 
the  Corporation  and  its  presldentially 
appointed  Board  the  discretion  to  deter- 
mine how  best  to  deliver  these  vital  back- 
up activities. 

I  si«)port  this  bill  and  hope  that  this 
body  will  vote  to  give  the  Legal  Services 
Corporation  the  full  power  to  determine  s 
what  arrangements  will  be  made  to  as- 
sure the  most  effective  mechanism  of  de- 
livery whether  performed  by  grant  or 
contract  or  by  the  Corporation  itself. 

There  has  been  some  misunderstand- 
ing about  the  meaning  of  section  1006(a) 
(3) ,  particularly  as  it  related  to  the  so- 
called  badnip  centers.  There  were 
many  types  of  badnv  centers :  Some  per- 
formed onl^  training  or  technical  assist- 
ance, or  clearinghouse  activities.  Others 
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prepared  manuals  andnefrsletters,  model 
briefs,  topical  oipdates,  (and  other  re- 
search and  technical  assistance  to  assist 
local  legal  services  attotneys  to  better 
represent  their  clients,  it  was  believed 
that  preventing  the  Corporation^  from 
funding  1006(a)  (3)  activities  by  grant  or 
contract  would  eliminate!  many  of  these 
functions  of  backup  centers. 

The  original  act  did  n^t  contemplate, 
however,  that  the  essential  advocacy 
functions.  Including  rese4rch,  performed 
by  the  legal  services  projgram  that  was 
necessary  for  representation  of  a  client, 
would  be  restricted  by  tl^e  limitation  of 
corporation  funding  of  iiese|rch,  train- 
ing, technical  assistance^  and  clearing- 
house activities.  This  is  so  for  several 
reasons.  I 

First,  section  1006(a)  (i)  (A)  of  the  act 
authorizes  the  Corporation  to  fimd  legal 
services  programs  which  provide  legal 
assistance  to  eligible  clients.  At  the  time 
the  act  was  passed,  programs  providing 
such  representation  consisted  of  local 
programs,  statewide  programs,  regional 
programs,  and  national  brograms.  This 
section  does  not  impose  any  geographi- 
cal restrictions.  Moreover,  it  clearly  au- 
thorizes the  funding  of  jprograms  pro- 
viding specialized  representation  to  eli- 
gible clients.  I 

At  the  time  of  the  actfs  passage,  two 
types  of  such  programs  existed:  Those 
providing  representation  liri' certain  sub- 
ject areas  and  those  proMlding  it  to  cer- 
tain groups  of  clients. 

Second,  section  1006 (ai  (3)  did  not,  by 
its  terms,  appw  to  only  ope  type  of  legal 
services  program.  It  applied  to  all  pro- 
grams whether  funded  tolserve  clients  in 
a  local  area,  statewide  arfea,  or  through- 
out the  Nation.  No  progrtun  could  carry 
on  research  or  training  op  technical  as- 
sistance relating  to  the  dielivery  of  legal 
assistance;  only  the  Corboration  could 
do  so.  Section  1006(a)  (3)rnowhere  men- 
tions advocacy  and  representation  of  eli- 
gible clients;  that  is  authorized  In  sec- 
tion 1006(a)  (1)  (A).  I 

Third,  the  term  research  could  not 
have  meant  the  research  that  is  carried 
on  as  part  of  the  repreaentation  of  an 
eligible  client.  If  it  had  meant  that,  no 
program  could  provide  research  In  its 
representation.  And  slnc^  the  Corpora- 
tion could  not,  imder  lOOJB(c)  of  the  act 
engage  in  litigation  on  behalf  of  eligible 
clients,  it  also  could  not  irovide  this  re- 
search. Thus,  no  client  I  representation 
researclFeould  go  on  at  all.  This  is  obvi- 
ously not  what  was  cc^templated  by 
the  act.  The  research  to'  which  the  act 
referred  was  generalized  research  re- 
lated to  but  not  a  part  of:  representation 
of  an  eligible  client. 

This  bill,  therefore,  doefe  not  affect  the 
method  of  delivery  of  the  Advocacy  fimc- 
tlons;  It  affects  only  thejmethod  of  de- 
livery of  the  backup  functions  of  re- 
search, training,  technical  assistance, 
and  clearing  house  activijtles. 

The  alternative  to  this  bill  may  be  the 
creation  of  another  mondlithic  bureauc- 
racy. The  existing  statut^  authorizes  the 
Legal  Services  Corporation  to  take  over 
the  research,  training,  technical  assist- 
ance, and  clearinghouse  functions  of  the 


backup  centers.  By  concentrating  these 
with  the  numerous  other  functions  of  the 
Corporation,  the  establishment  of  an- 
other Washington-based  bureaucracy  be- 
comes all  too  likely.  This  bill  simply  pro- 
vides an  option  to  the  Legal  Services  Cor- 
poration to  avoid  this  result.  It  is  an 
Important  option,  but  it  is  simply  that. 
The  Legal  Services  Corporation  Board 
should  Be'glven  the  opportimity  to  orga- 
nize support  functions  in  the  manner 
that  makes  the  most  sense  to  the  delivery 
of  quality  legal  services  to  the  poor.  I 
urge  your  support  for  this  bill. 

Mr.  RAILSBAC:k.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
no  amendments  are  in  order  amending 
any  provisions  of  the  Economic  Oppor- 
timity Act  of  1964,  as  amended,  except 
amendments  to  section  1006(a)  (3)  of 
said  act  which  relate  solely  to  the  method 
of  deUvery  of  those  support  activities 
provided  under  that  subsection  and 
amendments  germane  to  section  1010(d) , 
as  proposed,  to  be  added  to  said  act  by 
section  2  of  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

HJl.    10799 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(3)  of  section  1006(a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.8.C.  2996e),  as 
added  by  the  Legal  Services  Corporation  Act 
of  1974  (Public  Law  93-355),  Is  amended  to 
read  as  follows: 

"(3)  to  undertake,  either  directly  or  by 
grant  or  contract,  the  following  activities 
relating  to  the  deUvery  of  legal  assistance — 

"(A)  research, 

"(B)  training  and  technical  assistance, 
and 

"(C)  to  serve  as  a  clearinghouse  for  infor- 
mation.". 

Sec.  2.  Section  1010  of  the  Economic  Op- 
portunity Act  of  1964  (42  UJ3.C.  29961),  as 
added  by  the  Legal  Services  Corporation  Act 
of  1974  (Public  Law  93-356) ,  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(d)  Not  more  than  10  per  centum  of  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  of  this  section  for  any  fiscal  year, 
and  for  the  transition  period  beginning  on 
July  1,  1976,  and  ending  September  30,  1976, 
shall  be  available  for  grants  or  contracts 
under  section  1006(a)(3)  In  any  such  year 
or  period.". 

The  CHAIRMAN.  If  there  are  no 
amendments,  imder  the  rule  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  MiKVA,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  10799)  to  amend  title  10  of  the 
Economic  Opportimity  Act  of  1964,  pur- 
suant to  House  Resolution  1093,  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Tlie  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bUl. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  143, 
not  voting  33,  as  follows: 


McKlnnsy 

Madden 

Magulre 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mejmer 

Mezvlnsky 

MllEva 

MUler,  Calif. 

Mills 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moakley 

MoUobaa 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy,  N.T. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlaon,  N.T. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Preyer 
Price 
Pritchftfd' 
Rallsback 
Bangel 
Rees 
Reuss 
Richmond 
Rlnaldo 
Risenhoover 
Rodlno  ' 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
RostenkowaU 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Santlnl 
Scheuer 
Schroeder 
Selberling 
Sharp 
Shipley 
Simon 
Slack 
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Abzug 

Esch 

Adams 

Evansi  Ind. 

Addabbo 

Evlns,  Tenn. 

Alexander 

Pary 

Allen 

Pascell 

Anderson, 

Pen  wick 

Calif. 

Plndley 

Anderson,  m. 

Pish 

Andrews,  N.C. 

Fisher 

Annunzlo 

Plthlan 

Ashley 

Flood 

Asp  In 

Plorio 

AuColn 

Plynt 

BadUlo 

Foley 

Baldus 

Ford,  Mich. 

Baucus 

Ford.  Tenn. 

Beard.  RJ. 

Eraser 

Bedell    . 

Prenzel 

Bergland 

Gaydos 

Biaggl 

Gibbons 

Bingham 

Oilman 

Blanchard 

Glnn 

Blouln 

Gonzalez 

Boggs 

Gradlson 

Boland 

Green 

Boiling 

Gude 

Brad  em  as 

HaU 

Breckinridge 

Hamilton 

Brodhead 

Hanley 

Brooks 

Hannaford 

Brown,  Calif. 

Harkin 

Brown,  Mich. 

Harrington 

Buchanan 

Harris 

Burke.  Calif. 

Harsba 

Burke.  Mass. 

Hawkins 

Burton.  John 

Hays,  Ohio 

Burton.  PhUllp  Hechler,  W.  Va. 

Butler 

Hefner 

Carney 

Heinz 

Carr 

Helstoskl 

Chlsholm 

Hicks 

Clay 

HUlls 

Cleveland 

Holland 

Cochran 

Holtzman 

Cohen 

Horton 

Collins,  ni. 

Howard 

Conable 

Hubbard 

Conte 

Hungate 

Conyers 

Jacobs 

Corman 

Jftlords 

CorneU 

Jenrette 

Cotter 

Johnson,  Calif. 

Coughlin 

Jordan 

D'Amours 

Kastenmeler 

Daniels,  N.J. 

Keys 

Danlelson 

Koch 

Davis 

Krebs 

de  la  Oarza 

LaPalce 

Delaney 

Leggett 

Dellums 

Lehman 

Dlggs 

Lent 

DlngeU 

Le  vitas 

Dodd 

Litton 

Downey,  N.T. 

Lloyd,  Calif. 

Downing,  Va. 

Lloyd,  Tenn. 

Drinan 

Long.  La. 

du  Pont 

Long,  Md.     ' 

Rariy 

Lundine 

Eckhardt 

McCloskey 

Edgar 

McCormack 

Edwards,  Calif 

.  McDade 

BUberg 

McFaU 

Emery 

McHugb 

Eilenbom 

McKay 

7 


V- 


Rmtth,  Iowa 

Thone 

Wiggins 

Solarz 

Thornton 

Wilson,  C.  H. 

Spellman 

Traxler 

Wlrth 

Staggers 

Tsongas 

Wolff 

Stanton, 

Ullman 

Wright 

J.  WUllam 

Van  Deerlln 

Wylle 

Stark 

Vander  Veen 

Yates 

Steed 

Vanlk 

Yatron 

Stokes 

Vlgorlto 

Young,  Ga. 

Studds 

Wampler 

Young,  Tex. 

Sullivan 

Waxman 

Zablockl 

Symington 

Weaver 

Thompson 

Whalen 
NATS— 143 

Abdnor 

Fuqua 

Murths 

Ambro 

Goodllng 

Myers.  Ind. 

Andrews. 

Grassley 

Nichols 

N.Dak. 

Hagedom 

O'Brien 

Archer 

Haley 

Passmtm 

Armstrong 

Hammer- 

Poage 

Ashbrook 

schmldt 

Presaler 

Bafalls 

Hansen 

Qule 

Bauman 

Henderson 

QuUlen 

Beard.  Tenn. 

Hlghtower 

RandaU 

Bennett 

Holt 

Regula 

BevlU 

Hughes 

Rhodes 

Bo  wen 

Hutchinson 

Roberts 

Breaux 

Ichord 

Robinson 

Brlnkley 

Jarman 

Rogers 

Broomfleld 

Johnson.  Colo 

Rousselot 

Brown.  Ohio 

Johnson.  Pa. 

Rimnela 

BroyblU 

Jones,  Ala. 

Sarasln 

Burgener 

Jones,  N.C. 

Satterfield 

Burke,  Fla. 

jdnes.  Okla. 

Schneebell 

Burleson,  Tex. 

Kasten 

Schxilze 

Burllson,  Mo. 

Kazen 

Sebellus 

Byron 

Kelly 

Shriver 

Carter 

KetchJim 

Shuster 

Cederberg 

Kindness 

Slsk 

Cbappell 

Krueger 

Skubltz 

Clancy 

Lagomarsino 

Smith.  Nebr. 

Clausen. 

Landrum 

Snyder 

Don  H. 

Latta 

Spence 

Clawson,  Del 

Lott 

^Steelman 

Collins,  Tex. 

Lujan 

Stelger.  Ariz. 

Conlan 

McClory 

Stephens 

Crane 

McCoUlster 

Symms 

Daniel,  Dan 

McDonald 

Talcott 

Daniel,  R.  W. 

McEwen 

Taylor.  Mo. 

Dent 

Madlgan 

Taylor.  N.C. 

Derrick 

Mahon 

Teaguo 

Derwlnskl 

Mann 

Treen 

Devlne 

Martin 

Vander  Jagt 

•■Slcklnson 

Mathls 

Waggonner 

E^incan.  Oreg 

.    Michel 

Walsh 

Di\£an.  Tenr 

L.  Milford 

Whltehurst 

EdwMds,  Ala. 

MUler,  Ohio 

Whltten 

Engllsn^^^ 

Mitchell,  N.Y. 

WUson.  Bob 

Eshieman      > 

.    Montgomery 

Winn 

Flowers 

NMoore 

Wydler 

Porsylhe 

Moorhead, 

Young,  Alaska 

Fountain 

Calif. 

Young,  Fla. 

Frey 

Mottl 

Zeferettl 
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Barrett 

Howe 

Sarbanes 

Bell 

Hyde 

.   Slkes 

Blester 

Jones.  Tenn. 

Stanton, 

Bonker 

Karth 

James  V. 

Evans,  Colo. 

Kemp 

Stelger,  Wis. 

Glalmo 

Macdonald 

Stratton 

Goidwater 

MoSett 

Stuckey 

Guyer 

Moorhead,  Pa 

.    UdaU 

Hayes,  Ind. 

Nix 

White 

H6bert 

Pepper 

WUson,  Tex. 

Heckler,  Mass 

.    Rlegle 

Hlnshaw 

Ruppe 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Hubert  against. 

Mr.  Barrett  for.  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Nix  for,  with  Mr.  Bikes  against. 

Mr.  Pepper  for,  with  Mr.  Hyde  against. 

Until  further  notice: 

Mr.  Sarbanes  with  Mr.  BeU. 

Mr.  James  V.  Stanton  with  Mr.  Buppe. 

Mr.  White  with  Mr.  Howe. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Stelger  of  Wisconsin. 

Mr.  aialmo  with  Mr.  Kemp. 

Mr.  Evans  of  Colorado  with  Hi.  Chaitai 
Wilson  of  Texas. 


Mr.  Hayes  (^  Indiana  with  Mrs.  Heckler 
of  Massachtisetts. 
Mr.  Karth  with  Mr.  Ooldwater. 
Mr.  Rlegle  with  Mr.  Blester. 

a4Pfttoffett  with  Mr.  Bonker. 
"■"^fc.  UdaU  with  Mr.  Ouyer. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TO  REPEAL  THE  1-PERCENT  ADD- 
ON FEATURE  IN  CIYILIAN  AND 
MILITARY  RETIREMENT  SYS- 
TEMS^MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  94-421) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House^  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

My  1977  Budget  recommends  a  pro- 
gram of  tax  reduction  and  spending  re- 
straint designed  to  reduce  the  growth  of 
Government,  help  sustain  our  economic 
recovery,  and  give  our  citizens  a  greater 
say  in  managing  their  own  affairs.  It 
proposes  changes  in  many  programs  In 
order  to  hold  Federal  spending  below 
the  levels  that  would  otherwise  occur  In 
1977  and  in  later  years. 

One  of  these  changes,  as  indicated  in 
the  budget,  is  elimination  of  the  provi- 
sion in  Federal  civiUan  and  military  re- 
tirement systems  which  over-compen- 
sates retirees  for  cost-of-living  adjust- 
ments. Since  1969,  these  retirees  have 
been  paid  $1.6  billion  more  than  the 
amount  needed  to  adjust  their  retire- 
ment pay  for  changes  in  the  cost  of  liv- 
ing. Unless  the  law  is  changed,  the  tax- 
payer will  be  forced  to  shoulder  an  ever- 
larger  burden  to  pay  for  benefit  In- 
creases far  exceeding  real  changes  In  the 
cost  of  living. 

Under  existing  law,  when  annuities 
under  the  Civil  Service,  Foreign  Serv- 
ice, Central  Intelligence  Agency,  and 
military  retirement  systems  are  adjusted 
to  reflect  changes  in  the  cost  of  living, 
an  extra  1  percent  Is  added  auttnnati- 
cally.  Because  the  extra  1  percent  has 
been  compounded  each  time  the  sjrstem 
has  been  adjusted,  retirement  payments 
are  running  substantially  ahead  of  the 
actual  rise  in  the  cost  of  li^ng.  This 
procedure  threatens  the  financial  integ- 
rity of  the  retirement  systems. 

Since  the  one  percent  add-on  became 
a  part  of  the  law  in  1969,  Government 
retirement  annuity  adjustments  have  led 
to  Increases  totaling  63  percent.  Yet  dur- 
ing this  same  period,  the  actual  increase 
in  the  Consumer  Price  Index  was  50  per- 
cent. As  a  result,  annuitants  under  these 
retirement  systems  received  $1.6  billion 
more  by  the  end  of  fiscal  year  1975  than 
they  would  have  if  the  adjustments  had 
simply  kept  pace  with  the  actual  In- 
creases In  the  CPI.  Furthermore,  the 
liability  for  future  Federal  personnel 
retirement  payments  increased  $11.2  bil- 
lion in  Just  6  years  because  of  the  1 


percent  add-on.  Each  future  Increase, 
under  current  law,  will  mean  at  least 
$1.9  ballon  In  added  liability  for  future 
payments. 

Retired  Federal  employees  deserve  to 
be  protected  from  the  ravages  of  Infla- 
tion. The  Federal  retirement  system  is 
a  good  one  and  its  guarantee  of  auto- 
matic adjustments  directly  related  to 
rises  in  the  CPI  is  not  widespread  in  the 
private  sector.  But  the  Federal  systems 
are  unique  in  providing  1  percent  over 
and  above  the  actual  rise  in  the  CPI.  It 
is  neither  appropriate  nor  fiscally  re- 
sponsible for  the  Federal  government  to 
continue  to  provide  such  an  added  bene- 
fit. 

Accordingly,  the  Civil  Service  Commis- 
sion, the  Department  of  State,  the  De- 
partment of  Defense  and  the  (Central 
Intelligence  Agency  are  submitting  bills 
to  repeal  the  1  percent  add-on  feature 
in  the  civilian  and  military  retirement 
systems  they  administer. 

I  urge  the  Congress  to  consider  these 
proposals  and  act  on  them  promptly  and 
favorably. 

Gerald  R.  Ford. 

The  White  House,  March  24.  1976. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mon- 
bers  may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed,  HJl.  10799. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gaitleman  from  Wis- 
consin? 

There  was  no  objection. 


U.S.  INFORMATION  AGENCY  AU- 
THORIZATION AQT,  FISCAL  YEAR 
1976 

Mr.  YOUNG  of  Georgia.  Mr.  Bpeaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  tip  House  Resolution  1088  an^  ask 
f orits  immediate  consideration. 

■nie  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RKS.  10B8 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shaU  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJL 
11598)  to  authorize  appropriations  for  the 
United  States  Inf onnation  Agency  for  fiscal 
year  1976  and  for  the  period  JiUy  1,  1978. 
through  September  SO,  1976.  After  general 
debate,  which  shall  be  confined  to  the  blU 
and  BhaU  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Conmilttee  on  International  Relations, 
the  bUl  shaU  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
the  consideration  of  the  blU  for  amendment, 
the  Committee  shaU  rise  and  report  the  bUl 
to  the  House  with  such  amendments  as  may 
have  beeii  "Adopted,  and  the  previous  ques- 
tion ShaU  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  reconmilt. 

■me  SPEAKER.  The  gentieman  from 
Georgia  (Mr.  YoTmc)  is  recognized  for 
1  hour. 
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Mr.  YOUNG  of  Georglk.  Mr.  Speaker, 
1  yield  the  usual  30  minutes  for  the 
minority  to  the  gentlemagi  from  Missis- 
sippi (Mr.  LoTT) ,  pending  which  I  yield 
myself  such  time  as  I  majr  consume. 

Ji4r.  Speaker.  House  Resolution  1088 
Is  an  open  rule  providing  1  hour  of 
debate  on  H.R.  11598.  la  bill  to  au- 
tl^arlze  appropriations  fdt  the  U.S.  In- 
formlrtion  Agency  for  flical  year  1976 
and  for  the  period  July  1  1976.  through 
September  30,  1976. 

HM.  11598  authorizes  a  total  of  $263.7 
million  for  fiscal  year  19?6  and  $68  mil- 
lion for  the  transition  quarter  for  the 
activities  of  the  U.S.I.A.  TTiese  amounts 
are  $10.3  million  below  the  administra- 
tion request  for  fiscal  yeir  1976  and  $5 
million  below  the  transition  quarter  re- 
quest. T 

Mr.  Speaker,  H.R.  1159^  was  reported 
unanimously  by  the  Committee  on  In- 
ternational Relations.  I  kiiow  of  no  con- 
troversy with  respect  to  his  bill  and  1 
urge  the  adoption  of  House  Resolution 
1088  so  that  we  may  proc  ^d  to  its  con- 
sideration. 

Mr.  LOTT.  Mr.  Speake-.  I  yield  my- 
self such  time  as  I  may  cor  sum'e. 

Mr.  Speaker,  as  the  gentleman  from 
Georgia  has  pointed  out,  House  Res- 
olution 1088  is  the  rule  providing  for 
the  House  to  resolve  itself  Lnto  the  Com- 
mittee of  the  Whole  for  cc*isideration  of 
H.R.  11598.  the  U.S.  Information  Agency 
Authorization  Act  for  " 
The  rule  allows  for  1  h 
debate,  and  the  bill  is  o; 
mane  amendments. 

H.R.  11598  authorizes  _,^^.„^ ,^ 

for  the  U.S.  Information  Agency  for  fls 
cal  1976  and  the  transition  period  total- 
ing $331,687,000,  which  is  ffl5,316,000  be- 
low the  executive  branch  [request.  The 
fimds  are  to  be  used  fori  salaries  and 
expenses,  special  intematJonaJ  exhibi- 
tions, and  radio  activities.  ' 

The  International  Relations  Commit- 
tee reported  this  bill  on  February  24  by 
a  unanimous  voice  vote.  1  1 
objections  to  the  rule,  ar.d  I 
adopticwi. 

Mr.  Speaker,  I  have  no 
time. 

Mr.  YOUNG  of  Georgia. 
I  move  the  previous  questio  i  on  the  reso- 
lution. 
The  previous  question  wi  is  ordered. 
The  resolution  was  agree^  to. 
A  motion  to  reconsider 
the  table. 

Mr.  HAYS  of  Ohio.  mI-.  Speaker.  1 
move  that  the  House  resoive  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  $ie  considera- 
tion of  the  bill  (H.R.  11598)  to  authorize 
appropriations  foe  the  U.S.  Information 
Agency  for  flscal|year  1976  and  for  the 
period  July  1.  1976.  through  September 
30,  1976. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays)  . 

The  motion  was  agreed  t^i.- 
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fal  year  1976. 

of  general 

sn  to  all  ger- 

Ippropriations 


know  of  no 
urge  its 

requests  for 

Mr.  Speaker, 


was  laid  on 


Accordingly  the  House 
into  the  Committee  of  the 


resolved  itself 
Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11598,  with 
Ms.  HoLTZMAN  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bUl  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Hays)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Alabama  (Mr.  Buchanan) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  (Chairman,  this  is  the  an- 
nual authorization  bill  for  the  U.S. 
Information  Agency,  of  the  USIA. 
There  are  not  very  many  Members 
on  the  floor  and  I  do  not  expect  very 
many.  This  bill  only  expends  one- 
quarter  of  a  billion  dollars,  most  of 
that  totally  useless,  but  it  is  a  simple 
bill  and  except  for  one  small  amend- 
ment by  the  committee  it  is  limited  to 
authorizations  for  the  agency's  opera- 
tions for  fiscal  year  1976. 

I  want  to  say  this  to  the  Members:  I 
am  the  first  to  admit  it  is  pretty  late  to 
come  in  with  an  authorization  for  1976. 
The  appropriations  have  been  made  but 
the  agency  cannot  expend  that  money 
unless  there  is  an  authorization. 

Why  did  we  not  have  an  authorization 
earlier?  I  will  tell  the  Members.  There 
were  two  Cormnissions  appointed  to 
study  the  USIA.  One  was  the  Stanton 
Commission  and  one  was  the  Murphy 
Commission.  They  made  extensive 
studies  ^Mui  filed  extensive  reports  and 
in  effect  recommended  we  roll  an  exten- 
sive restructuring  of  USIA  and  combine 
some  of  its  operation  with  the  CJultural 
Affairs  Bureau  of  the  State  Department 
and  save  a  great  deal  of  money. 

The  committee  debated  this  pro  and 
con  and  we  tried  our  level  best  to  get 
some  statement  of  policy  from  the 
Executive  on  what  it  wanted  done.  We 
delayed  and  we  delayed  and  we  never 
did  get  any  reaction.  We  could  not  agree 
on  putting  the  agency  out  of  business; 
so  here  is  the  authorization. 

The  Executive  requested  a  total  ol 
$274  million-plus,  which  is  more  than  a 
quarter  of  a  billion.  The  committee  re- 
duced this  to  $263,677,000.  a  reduction 
of  $10,337,000.  The  principal  reduction 
was  in  the  item  of  salaries  and  expenses, 
which  we  cut  $3,497,000. 

I  just  want  to  say  this  to  the  Mem- 
bers, and  again  I  know  that  there  will 
not  be  anything  in  the  paper  because 
there  is  not  anybody  in  the  press  gallery 
to  report  it.  Maybe,  there  Is  one  in  the 
gallery  and  if  there  is  he  is  behind  the 
clock  and  I  cannot  see  him  or  her, 
whichever  it  is.  But  last  year  this  agency 
spent  $7,150,000  in  travel,  which  is  14 
times,  approximately,  as  much  as  the 
Congress  spent,  the  whole  Congress,  and 
there  have  been  14  million  words  written 
about  how  much  the  Congress  spent  and 
not  one  word  about  what  this  agency 
spent,  but  that  is  the  way  it  is. 
It  also  engaged  in  what  it  calls  a  poll 


March  2Jt,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


of  the  Voice  of  America  listeners.  Frank- 
ly I  was  not  impressed  by  its  charts  which 
were  deceptive  and  misleading  and 
which  cost  $180,000;  but  again  that  is 
mere  chicken  feed.  I  could  have  giyen 
them  better  results  at  a  much  lower 
price. 

One  of  the  most  persistent  problems  is 
the  overlapping  jurisdiction  of  the 
agency  and  the  Cultural  Affairs  Bureau 
of  the  State  Department.  I  never  really 
knew  much  about  this  imtil  this  year. 
Overseas  in  Ankara  or  London  or  Bu- 
charest, for  example,  the  people  who  do 
the  cultural  affairs  work  for  the  State 
Department  and  the  people  who  do  the 
USIA  work  for  the  USIA  are  the  safae 
people  but  they  have  two  sets  of  bosses, 
two  bureaucracies  in  Washington  telling 
them  what  to  do. 

This  does  not  make  a  bit  of  sense  but 
up  until  now  I  have  been  unable  to  get 
anything  done  about  it.  In  fact,  I  was 
down  at  the  Press  Club  on  Monday, 
speaking  about  the  FEC.  Somebody  from 
the  press  sent  a  question  up  and  said: 
"Why  do  you  continue  hazing  the  USIA?" 
My  answer  was:  "I  am  not  hazing  them. 
I  am  just  trying  to  put  them  out  of  busi- 
ness, that  is  all." 

I  do  not  think  we  need  them.  We  can 
debate  the  Voice  of  America  until  the 
cows  come  home.  We  sent  out  a  poll  from 
our  conmiittee  and  our  poll  told  us  al- 
most nobody  listens  to  them.  They  sent 
out  a  poll,  and  God  knows  to  whom  they 
sent  it,  maybe  their  own  employees,  and 
they  say  everybody  listens  to  them. 

I  have  been  doing  a  bit  of  traveling 
abroad  and  perhaps  the  next  time  any 
of -the  Members  go  they  can  ask  peo- 
ple: "Do  you  listen  to  the  Voice  of  Amer- 
ica?" I  think  they  will  find  that  90  per- 
cent of  the  people,  including  Americans, 
will  say:  "No."  Then  if  Members  ask  the 
people:  "Do  you  listen  to  any  foreign 
broadcast?"  occasionally  someone  will 
say:  "I  do."  If  they  are  asked:  "Which 
one?"  they  will  say:  "BBC." 

If  we  ask  them  why,  they  will  say  be- 
cause it  presents  news  and  not  propa- 
ganda. I  am  not  against  propaganda, 
but  I  am  against  ineffective  propaganda. 

We  reduced  by  $6,840,000  the  request 
for  radio  activities  which  they  originally 
set  up  and  the  executive  later  concurred 
in  our  reduction.  They  were  going  to 
build  new  radio  transmitters  in  the 
Philippines.  We  suggested  to  them  that 
by  the  time  they  have  been  built,  they 
might  not  be  able  to  use  them.  We  have 
been  ordered  by  the  Japanese  to  get  out 
of  Okinawa.  We  do  not  know  by  the  time 
we  get  them  built  whether  we  would  be 
ordered  by  the  Filipinos  to  get  out  of  the 
Philippines;  so  we  just  said,  "Don't 
build  them  unless  you  build  them  on 
American  territory,  maybe  the  Marianas 
or  someplace  like  that." 

For  the  transition  quarter,  we  reduced 
the  appropriated  amount  by  $4,979,000. 
They  did  not  want  us  to  change  the  ap- 
propriation. The  gentleman  from  Ala- 
bama has  an  amendment  to  raise  that 
slightly,  not  to  the  full  figure,  I  believe, 
and  I  will  not  really  fight  the  gentleman 
very  hard  on  it.  I  do  not  know  whether 
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they  need  it  or  not.  They  say  they  do. 
I  doubt  it,  but  I  have  had  it,  anyway. 
The  only  thing  we  did  substantively  to 
them  besides  cut  them  a  little  bit  was  to 
order  them  to  resume  their  broadcasts  in 
Slovenian,  which  they,  for  some  strange 
reason,  cut  out.  We  had  testimony  from 
the  gentleman  from  Kansas  (Mr.,SKu- 
BiTz) .  a  Member  of  this  body,  and  from 
former  Senator  Lausche,  both  of  Slove- 
nian ancestry.  They  had  been  there,  and 
tills  was  a  broadcast  that  the  Slovenians 
really  wanted  to  hear.  I  know  they 
broadcast  to  a  lot  of  places  where  nobody 
wants  to  hear  them,  but  we  thought  that 
they  really  wanted  to  hear  them  and  we 
had  some  evidence  that  the  broadcasts 
ought  to  be  resumed. 

We  had  a  lot  of  hearings  on  this  bill 
and  gave  it  a  lot  of  scrutiny.  I  have 
sketched  it  very  briefly.  I  know  the 
gentleman  from  Alabama  (Mr.  Bu- 
chanan), the  ranking  majority  Member 
of  the  suBteommittee,  is  going  to  offer  an 
amendmeht  to  adjust  some  of  the  figures. 
I  think  I  am  prepared  to  accept  the 
.  gentleman's  amendment,  but  I  would  like 
to  hear  the  gentleman's  arguments. 

Mr.  KETCHUM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  Madam  Chairman,  I 
know  the  gentleman's  experience  in  this 
field.  I  would  like  to  pose  this  one  ques- 
tion. In  the  gentleman's  experience  with 
this  agency,  which  presumably  spreads 
the  word  about  democracy  and  demo- 
cratic forms  of  government,  as  opposed 
to  a  communistic  form  of  government,  in 
the  gentleman's  opinion  has  this  slowed 
down  the  advance  of  communistic  phil- 
osophy anywhere  in  the  world? 

Mr.  HAYS  of  Ohio.  That  is  a  very  diffi- 
cult question  to  answer  objectively.  Any 
answer  I  make  will  be  my  opinion.  I 
would  like  to  think  that  it  has  slowed  it 
down  some.  I  have  not  seen  very  much 
evidence  that  this  agency  alone  has 
slowed  it  down,  but  probably  some  of  the 
other  contributions  we  have  made,  like 
keeping  troops  in  Europe  and  keeping 
atomic  weapons  poised  at  the  ready  have 
had  more  to  do  with  slowing  down  the 
advance  of  communism  than  the  UJ3. 
i  Information  Agency  did.  if  it  did  any- 
thing. I  want  to  give  them  the  benefit  of 
the  doubt.  If  it  has  done  anything,  it 
might  have  lent  some  encouragement  to 
those  few  people  behind  the  Iron  Curtain 
who  get  a  chance  to  listen  to  it.  Beyond 
that.  I  doubt  It  has  been  very  useful  in 
any  way.  I  sometimes  think  it  would  be 
better  for  us  to  contract  it  out  to  one  of 
the  broadcasting  services  in  the  coimtry 
on  a  rotating  basis  and  let  them  broad- 
cast straight  news,  as  they  do  here, 
sometimes  slanted,  but  we  cannot  con- 
trol them.  We  do  try  to  control  them, 
and  let  them  try  to  broadcast  that  same 
news  abroad. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tlewoman f  r  jox  New  York.  < 
Ms.  ABZUG.  I  wonder  if  in  the  course 
°    of  the  gentleman's  consideration  of  the 
USIA  the  gentleman  dealt  with  some  of 


the  problems  that  the  Government  In- 
formation and  Individual  Rights  Sub- 
committee of  Government  Operations 
which  I  chair,  has  come  across.  We  had 
some  hearings  in  which  there  was  testi- 
mony that  the  Voice  of  America  works 
under  several  layers  of  policy  bureau- 
crats at  USDA  and  the  State  Depart- 
ment, who  daily  send  down  what  are 
euphemistically  called  "VOA  Morning 
Notes"  and  "Noon  Notes,"  and  Office  of 
PoUcy  and  Plans  "Infoguides"  and 
"Media  Treatment"  papers.  In  addition, 
because  of  the  peculiar  organization  of 
USIA's  power  structure,  each  U.S.  am- 
bassador abroad  feels  free  to  cable  VOA 
directly  and  "advise"  what  play  he  or  she 
may  want  given  a  certain  story  taking 
place  in  the  ambassador's  assigned  coun- 
try of  responsibility. 

At  hearing  held  last  year  by  the  Gov- 
ernment Operations  Subcommittee  on 
Government  Information  and  Individual 
Rights,  which  I  chair,  it  was  disclosed 
that  this  interference  with  VGA's  cov- 
erage of  hard  news  stories  was  fairly  reg- 
ular, particularly  the  coverage  of  events 
in  Southeast  Asia  during  the  Viet- 
nam war.  here,  the  wire  services  and 
other  news  sources  -vj^re  sometimes 
presenting  a  different,  Kt>^er  view  of 
events  than  the  tailored  vJSIA  stories. 
And  I  imderstand  that  this  attempted 
distortion  of  its  reporting  by  tne  State 
Department  and  so/axe  of  our  ambassa- 
dors, continues  unabated. 

I  would  Uke  to  see  the  Voice  of  America 
permanently  insulated  from  this  inter- 
ference by  severing  its  ties  with  the  Gov- 
ernment propaganda  agency,  the  USIA. 
At  the  very  least,  it  would  seem  In 
VGA's  own  Interest,  to  clearly  label  aU 
news  analysis  and  policy  statements  the 
administration  wants  to  air  as  policy 
statements,  and  to  make  clear  that  news 
judgments  about  the  reporting  of  break- 
ing stories  are  to  be  made  by  newsmen, 
not  Foreign  Service  officers. 

Quite  a  bit  of  evidence  has  been  be- 
fore our  committee  in  hearings  indicat- 
ing that  the  coverage  of  hard  news  sto- 
ries has  not  always  been  limited  to  hard 
news,  but  has  tended  to  be  influenced  by 
persons  in  the  USIA  and  State  Depart- 
ment. As  I  look  at  this,  if  we  are  going 
to  have  a  Government  information 
agency,  the  integrity  of  its  news  report- 
ing is  crucial. 

I  have  been  concerned  over  a  long 
period  of  time,  particularly  since  we  have 
had  these  hearings,  that  we  have  not  fig- 
ured out  a  way  to  make  sure  of  this.  I 
would  like  to  see  the  Voice  of  America 
insulated  from  Infiuence  or  pressure  from 
the  USIA  or  State  I^partment;  at  the 
very  least,  where  there  are  policy  infiu- 
ences  in  the  news  story,  they  should  be 
clearly  labeled  as  such. 

I  am  just  wondering  whether  the  gen- 
tleman has  given  that  any  consideration. 
I  wish  he  would  indicate  to  lis  whether 
any  of  this  was  considered  in  the  blD  be- 
fore us  today,  or  how  we  can  make  sure 
that  such  improper  influences  will  not 
continue. 

Mr.  HAYS  of  Ohio.  Madam  Chairman. 
I  will  say  to  the  gentlewoman  that  we 


have  given  it  a  lot  of  consideration.  One 
of  the  recommendations  I  might  say  to 
the  gentlewoman  I  also  share  her  con- 
cerns, and  I  think  they  are  legitimate — 
one  of  the  recommendations  of  the  Stan- 
ton Commission  was  that  the  Voice  of 
America  be  set  up  as  an  independent 
broadcasting  entity  with  an  independ- 
ent board  of  directors. 

As  I  said  in  my  brief  remarks,  we  tried 
to  get  some  kind  of  an  expression  from 
the  executive  branch  about  what  it 
thought  about  this.  We  never  weVe  able 
to.  The  committee  was  unable  to  agree 
among  ourselves  to  go  ahead  and  take 
that  drastic  step.  I  personally  would  do 
it,  but  the  committee  was  not  prepared 
to  do  it.  I  suppose  we  are  going  to  go 
through  this  Uttle  dance  again  immedi- 
ately, and  I  presume  we  will  be  in  with 
an  authorization  for  1977  before 
May  15. 

If  I  had  my  way,  we  would  combine  the 
Cultural  Affairs  Office  and  the  rest  of 
USIA  under  one  head,  either  within  or 
without  the  State  Department,  but  cer- 
tainly subject  to  State  Department  over- 
all poUcy  making,  and  then  set  the 
broadcasting  systdn  up  %  a  separate 
entity  to  broadcast  pure,  unadulterated 
news,  without  coloring  it  or  without 
slanting  it  or  without  leaving  part  of  It 
out  and  inserting  something  else. 

Ms.  ABZUG.  Well,  I  am  glad  to  hear 
the  gentleman  say  so,  because  I  think 
at  the  very  least  this  is  what  the  in- 
formation revealed  at  the  hearings  we 
conducted  on  this  issue  would  seem  to 
indicate  would  be  appropriate. 

Mr.  HAYS  of  Ohio.  I  can  say  to  the 
gentlewoman — and  I  do  not  want  to  stir 
up  any  controversy — but  I  understand 
from  reliable  sources  that  there  is  a 
.great  deal  of  controversy  within  the 
agency.  The  head  of  the  Voice  of  America 
does  not  see  eye  to  eye  with  the  director. 
He  does  resent  the  attempts  at  censor- 
ship, or  so  I  have  been  told.  Of  course. 
this  town.  Is  as  leaky  as  a  sieve.  I  do 
not  know  whether  it  is  true  or  not,  but 
I  suspect  it  has  some  basis  in  fact.  I 
suspect  that  the  only  way  we  are  going 
to  cure  It  is  to  set  It  up  under  an  inde- 
pendent board  of  directors  who  will  be 
responsible  for  its  content.  While  they 
would  have  a  man  running  it  on  a  day- 
to-day  basis,  they  will  try  to  run  it  as  an 
objective  news  broadcasting  agency. 
That  is  what  I  want  to  see. 

Ms.  ABZUG.  I  hope  we  can  work  some- 
thing like  that  out,  and  In  the  not  too 
distant  future. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  BUCHANAN.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  I  rise  in  support 
of  this  legislation,  and  perhaps  with 
some  more  enthusiastic  support  than 
my  illustrious  chairman.  I  share  some 
of  the  feelings  he  has  about  this 
matter. 

In  specific  response  to  the  question  of 
the  gentlewoman  from  New  York  a  mo- 
ment ago.  as  the  chairman  knows,  I  lean 
essentially  toward  the  recommendations 
of  the  Stanton  Commission,  the  Murphy 
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Commission,  as  to  the  rec^ganlzatlon  of 
this  function.  I  think  thej  plan  that  the 
chairman  has  outlined  would  be  a  better 
way  to  do  business.  j 

It  makes  no  sense  to  nie  to  have  two 
separate  biireaucracics  ladministerlng 
one  group  of  people  In  tht  field,  that  Is, 
the  Cultural  Affairs  Dep^tment  of  the 
State  Department  and  the  USIA.  It  is 
topheavy  with  bureaucracSr.  I  think  that 
can  be  changed.  I  disagree  with  the 
chairman  pertaining  to  th 
and  usefulness  of  the  Vo 
activities.  I  would  cone 
ment  the  chairman  has  r  . 
that  BBC  is  a  far  better  <)peration  than 
VOA.  But  what  I  would  ll^e  to  see  us  do 
is  to  try  to  so  improve!  the  Voice  of 
America  so  that  it  would  be  clearly  com- 
parable to  BBC,  and  I  billeve  that  the 
new  structure  might  help  ^»  achieve  that 
result. 

Mr.  HAYS  of  Ohio.  M 
will  the  gentleman  yield? 

Mr.  BUCHANAN.  I  yiel(>  to  the  gentle 
man  from  Ohio,  Mr.  Hay 
Mr.  HAYS  of  Ohio.  1 1 
man  for  yielding. 

I  think  the  only  way  we  are  going  to 
achieve  that  is  to  get  somfe  credibility  for 
the  Voice  of  America.  I  think  the  gentle- 
woman from  New  York  (Ms.  Abzug)  had 
a  valid  point  when  she!  said  that  the 
present  setup  is  susceptible  to  editing 
from  above.  And  that  is  ^hy  I  think  the 
gentleman  from  Alabama  &nd  I  both  have 
come  to  the  conclusion  tftiat  maybe  the 
VOA' should  be  a  separate  agency  or, 
rather,  a  separate  entitj— I  will  put  it 
that  way  because  I  do  n(  t  like  to  call  it 
an  agency — administered  by  a  separate 
board  of  directors,  with  a  director  re- 
sponsible to  them. 

There  is  room  for  horn  st  difference  of 
opinion  here  about  how  '  valuable  this  Is. 
It  may  be  more  creditable  abroad  than 
I  think  it  is.  But  I  can  on  y  base  my  con- 
clusions upon  my  own  i>er3onal  obser- 
vations. 

Mr.  BUCHANAN.  As  the  chairman 
knows,  I  share  his  basic  position  as  to 
where  we  ought  to  go.  I  would  say  this 
one  word  of  caution :  The  people  who  are 
being  reached  by  the  Voice  of  America  do 
not  all  have  the  same  background  that 
we  do,  in  terms  of  knowledge  of  all  of  the 
things  that  are  right  with  our  country. 

It  is  natural  that  the  electronic  media 
would  stress  the  atypical,  the  sensational, 
the  negative,  whatever  commotion  is 
going  on.  People  we  are  irying  to  reach, 
whose  minds  we  are  trying  to  reach,  can 
be  reached  by  a  very  powerful  medium, 
the  medium  of  radio.  Radios  can  be 
very  cheaply  produced.  There  are  radios 
in  the  hands  of  people  of  many  countries. 
And  we  can  influence,  influence  for  the 
good  of  our  covmtry,  thrbugh  the  use  of 
this  medivun.  But  I  thinr  we  do  have  to 
have  some  amount  of  riortrayal  of  the 
whole  truth  of  what  our  country  is — not 
anything  that  is  phony  dr  anything  that 
Is  not  true,  but  something 'beyond  what  Is 
normally  carried  on  the  wire  service  net- 
works, television  or  radio  services  which 
tend  to  emphasize  more  the  sensational, 
the  atypical,  the  negative,  rather  than 
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the  good  things  that  are  going  on  every 
day  in  a  country  like  this  coimtry. 

I  would  hope  that  somehow  this 
medium  could  be  used  not  in  terms  of 
editorial  censorship,  or  anything  that  is 
negative,  but  to  tell  the  whole  story  of 
our  country  the  way  it  is,  particularly 
since  it  reaches  out  to  people  who  do  not 
have  the  backgroimd  to  know  these 
things  unless  the  picture  is  painted  fully 
and  clearly,  positively  and  negatively. 

I  would  say  it  is  more  effective  in  that 
job  now  than  the  chairman  would  believe 
and  contend.  I  think  he  and  I  agree  as  to 
where  we  want  to  go.  in  essence,  and 
what  we  ought  to  do  to  try  to  improve 
that  performance. 

As  to  the  bill  itself,  I  think  this  is  a 
modest  budget,  considering  the  import- 
ance of  the  work  that  this  agency  can  do 
in  trying  to  win  the  minds  of  people.  I 
think  it  can  have  a  real  impact  both  be- 
hind the  Iron  Curtain  and  in  the  devel- 
oping world.  I  believe  to  some  extent  it 
does,  as  of  this  moment.  So  I  would  urge 
the  funding  of  this  resolution. 

I  will  offer  an  amendment,  and  I  will 
describe  it  shortly,  when  I  offer  it,  but  in 
essence  it  will  enable  the  agency,  like 
other  agencies,  to  meet  the  demand  of 
the  October  1975,  pay  raise  for  its  em- 
ployees. The  amendment  I  will  offer  will 
be  primarily  for  that  purpose  and  that 
requirement. 
I  urge  the  adoption  of  the  resolution. 
Mr.  DERWINSKI.  Madam  Chairman, 
I  rise  in  support  of  H.R.  11598.  I  firmly 
support  the  mission  of  the  U.S.  Informa- 
tion Agency,  for  some  very  good  reasons. 
In  the  first  place,  there  is  a.  genuine 
value  in  "telling  America's  story  to  the 
world."  It  behooves  us  in  this  Bicenten- 
nial Year  to  make  our  message  of  free- 
dom and  democracy  loud  and  clear.  The 
U.S.  Information  Agency  is  one  of  the 
few  ways  we  have  to  let, the  peoples 
of  other  countries  know  'the  current 
meaning  of  our  historical  experience.  I 
am  proud  of  that  experience,  and  I  want 
the  world  to  know  about  it. 

For  our  informational  cultural  di- 
plomacy to  be  effective,  we  have  to  main- 
tain regiilar  continuing  efforts,  or  run 
the  risk  of  diminishing  the  momentum 
such  programs  already  have  gained.  And 
at  this  particular  point,  we  need  to  re- 
tain all  the  advantages  we  have. 

In  this  day  when  many  aroimd  the 
world  are  uncertain  as  to  America's  re- 
solve in  international  affairs,  it  will  do 
us  no  good  and  Indeed  may  do  us  seri- 
ous mischief  if  we  permit  our  presence 
to  diminish  in  the  cultural  and  haf  orma- 
tional  spheres  as  it  has  in  the  military 
area.  For  this  reason,  our  informational 
and  cultural  diplomacy  may  be  more  im- 
portant than  ever  before.  Those  nations 
likely  to  be  our  adversaries  make  it  a 
practice  to  control  very  closely  the  infor- 
mation available  to  their  peoples.  If  we 
are  to  cope  with  these  "programed"  so- 
cieties, we  must  maintain  a  vigorous  ef- 
fort to  keep  America's  story  before  the 
world.  This  may  be  the  greatest  gift  we 
can  give  the  new  nations. 
Then   too.   Madam   Chairman,   It   Is 


worth  noting  that  the  Commimlst  coun- 
tries deaf  heavily  in  cultural  and  educa- 
tional exchange  when  they  want  to  em- 
phasize developing  relations  between 
themsfelves  and  other  countries.  I  am  sure 
you  remember  "ping  pong"  diplomacy — It 
proved  most  effective  from  Peking's  point 
of  view.  If  we  begin  to  slacken  our  efforts 
in  the  informational  and  cultiu-al  areas, 
it  will  surely  be  interpreted  by  the  Com- 
munists, and  many  others,  as  another 
sign  of  American  isolation  and  growing 
weakness. 

The  security  assistance  bill  now  in 
conferencfe  provides  for  nearly  $4  billion 
In  military  aid  and  related  programs. 
I  think  we  can  afford  the  equivalent  of 
a  16th  of  that  to  remind  the  world  of 
what  we  believe  in.  I  would  hate  to  con- 
clude in  America's  Bicentennial  Year, 
that  we  no  longer  believe  in  America's 
story. 

Madam  Chairman,  I  urge  the  passage 
of  H.R.  11598. 

Mr.  HAYS  of  Ohio.  Madam  Chair- 
man, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

Mr.  BUCHANAN.  Madam  Chairman, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  a»  the  "United  States  In^ 
formation  Agency  Authorization  Act,  Plsca! 
Year  1976". 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  United  States  Informa- 
tion Agency  to  carry  out  International  in- 
formational activities  and  programs  under 
the  United  States  Information  and  Educa- 
tional Exchange  Act  of  1948,  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  and  Reorganization  Plan  Numbered 
8  of  1953.  and  other  purposes  authorized  by 
law,  the  following : 

( 1 )  For  fiscal  year  1976 : 

(A)  9254,195,000  for  "Salaries  and  Ex- 
penses" and  "Salaries  and  Expenses  (special 
foreign  currency  program)". 

(B)  $6,187,000  for  "Special  International 
Exhibitions". 

(C)  $3,295,OOQ  for  "Acquisition  and  Con- 
struction of  Radio  Facilities". 

(2)  For  the  period  July  1,  1976,  through 
September  30, 1976: 

(A)  $66,000,000  for  "Salaries  and  Expenses" 
and  "Salaries  and  Expenses  (special  foreign 
currency  program) ". 

(B)  $1,750,000  for  "Special  International 
Exhibitions". 

(C)  $260,000  for  "Acquisition  and  Con- 
struction of  Radio  Facilities". 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  untU 
expended. 

(c)  Of  the  funds  appropriated  under  sub- 
paragraph (A)  of  subsection  (a)(1),  $90,000 
and  such  additional  amounts  as  may  be  nec- 
essary shall  be  used  to  reinstate  the  daily 
one-half  hour  broadcast  to  Slovenia. 

Skc.  3.  Funds  authorized  to  be  appropri- 
ated by  any  subparagraph  of  paragraph  (1) 
or  paragraph  (2)  of  section  2(a)  may  be 
appropriated  for  a  purpose  described  in  any 
other  subparagraph  of  that  paragraph,  which 
appropriation  shall  be  In  addition  to  the 
appropriation  specifically  authorized  for  such 
p\irpose,  except  that  the  total  amount  ap- 
propriated for  a  puri)06e  described  In  any 
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such  Bubpangraph  may  not  exceed  by  more 
than  10  pea^centum  the  amount  specifically 
authorlzed^by  such  subparagraph  for  such 
purpose. 

Mr.  HAYS  of  Ohio  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  uanimous 
consent  that  the  remainder  of  the  bill 
be  considered  as  read,  and  that  the  bill 
be  printed  in  the  Recoro  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AMENDMENT  BT  MB.  BtTCHANAN 

Mr.  BUCHANAN.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bttchanan: 
Page  2,  Immediately  after  line  10,  insert  the 
following: 

"  (D)  $3,100,000  for  Increases  In  salary,  pay, 
retirement,  other  employee  benefits  author- 
ized by  law,  and  other  nondiscretlonary 
costs." 

Page  2,  line  13,  strike  out  "$66,000,000" 
and  insert  in  lieu  thereof  "$69,700,000";  and 
in  line  16,  strike  out  "$1,760,000"  and  in- 
sert in  lieu  thereof  "$1,940,000". 

Mr.  BUCHANAN.  Madam  Chairman, 
this  amendment  has  two  parts :  First,  the 
$3,100,000  for  increases  in  salary,  pay, 
retirement,  and  other  employee  benefits 
authorized  by  law  and  other  nondiscre- 
tlonary costs  pertaining  to  fiscal  year 
1976.  The  second  portion  pertains  to  the 
transition  quarter  and  is  for  similar  pur- 
poses. 

This  money  is  provided  in  essence  to 
meet  the  costs  of  the  October  1975  pay 
raise.  This  action  by  the  Congress  result- 
ing in  the  October  1975  pay  raise  meant 
that  the  wage  and  health  benefit  in- 
creases unavoidably  placed  agency  costs 
$3.9  million  higher.  The  Agency  is  going 
to  absorb  $800,000  of  these  costs  but  is 
asking  for  $3,100,000  to  be  provided  as 
supplemental  fimds.  With  only  5  months 
left  In  the  fiscal  year,  the  Agency  cannot;^ 
absorb  such  costs  through  the  normal 
process  of  attrition,  and  the  absorption 
could  only  be  accomplished  by  curtailing 
Bicentennial  activities  and  other  pro- 
grams such  as  Portuguese  broadcasting 
and  other  rather  vital  programs. 

We  have  in  our  authorization  as  it 
stands  cut  the  Agency  below  the  appro- 
priation level,  and  this  would  only  re- 
store a  portion  of  the  funds.  The  Agency 
both  in  the  fiscal  year  1976  and  in  the 
case  of  the  transitional  quarter,  will  be 
absorbing  some  of  the  costs  mandated  by 
the  October  1975  Federal  pay  raise,  but 
it  cannot  absorb  beyond  this  level  those 
actual  costs  without  cutting  programs. 
These  are  programs  that  I  do  not  believe 
we  want  to  cut,  and  if  they  were  forced 
to  reduce  their  activities,  I  believe  that 
would  be  unwise. 

Perhaps  an  additional  word  of  expla- 
nation is  in  order  concerning  the  transi- 
tional quarter. 

ITie  Agency's  request  for  the  transi- 
tion quarter,  TQ,  necessarily  exceeded 
25  percent  of  the  1976  total  because  of 
continuing  wage  and  price  increases  in 
the  TQ;  payment  of  multiyear  leases  and 
an  extra  work  day  in  the  TQ — 66  work 


days — and  armual  and  semiannual  sup- 
ply -and  program  contracts  that  fall  due 
during  the  July  to  September  period. 

Some  specific  examples  of  significant 
program  costs  that  are  incurred  in  the 
July  to  September  period  at  a  rate  in  ex- 
cess of  25  percent  of  the  aimual  require- 
ment and  other  special  considerations 
are: 

First.  Bulk  purchases,  totaling  $963,- 
000,  for  printing  pac>er,  ink,  find  other 
supplies,  representing  69  percent  of  the 
annual  requirement  for  these  items.  ' 

Second.  Renewsil  of  £dl  magazine  sub- 
scriptions procured  in  the  United 
States— $350,000. 

Third.  Payment  of  approximately  one- 
half  of  armual  costs — $707,000 — for  edu- 
cation allowances  at  overseas  posts. 

Fourth.  Assignment  and  transfer  of 
personnd— ^2,033,000 — accounting  for 
about  42  percent  of  aimual  total. 

Fifth.  Payment  for  full-year  transmit- 
ter operations  and  maintenance  of 
RIAS — $950,000 — the  USIS  radio  station 
in  Berlin. 

Sixth.  Payment  of  multiyear  peases, 
totaling  $355,000,  in  Nigeria  and  bido- 
nesla.  "^ 

Seventh.  Salary  and  related  costs  of 
$250,000  for  an  extra  work  day  in  the 
TQ — 66  days. 

Eighth.  Anticipated  local  employee 
wage  scale  increases — $250,000 — and 
general  infiation  for  contract  goods  and 
services — $305.000 — In  the  TQ. 

Ninth.  Heavy  schedule  of  fall  fairs  and 
showings  of  Bicent«mlal  exlilbits  during 
theTQ. 

Madam  Clialrman,  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  am  going  to  fight 
the  gentleman's  amendment.  When  we 
made  these  cuts,  it  was  our  thought,  I 
believe,  that  the  agency  should  absorb 
these  amoimts  by  attrition,  but  it  went 
merrily  on  its  own  way,  spending  at  the 
same  rate  it  did  Isist  year,  and  now  they 
have  reached  the  point  where  if  they  had 
to  absorb  the  cuts  by  attrition,  they  could 
not  do  it. 

How  we  are  ever  going  to  get  these 
agencies  to  understand  that  when  they 
get  cut,  that  means  they  get  cut  and  they 
should  not  come  running  in  and  getting 
supplemental  appropriations,  I  do  not 
know. 

I  pledge  to  the  Members  that  while  I 
will  not  oppose  this  amendment  because 
I  think  that  would  work  hardship  on  this 
agency  at  this  late  date,  I  am  going  to  do 
my  very  level  best  to  get  an  authorization 
bill  for  1977  in  here  within  plenty  of 
time,  and  as  far  as  I  am  concerned,  they 
will  have  to  live  with  the  amount  the 
committee  gives  them.  If  they  do  not,  I 
will  fight  with  every  resource  I  have  to 
prevent  them  from  getting  a  supplemen- 
tal appropriation.  That  goes  for  the  State 
Department  'and  any  other  department 
for  which  we  have  to  make  authoriza- 
tions. 

Madam  Chairman,  the  only  reascHi  that 
I  do  not  oppose  the  gentlanan's  amend- 
ment Is  because  the  fiscal  3rear  is  so  far 
gone.  As  far  as  I  am  concerned,  I  am 


willing  to  allow  the  amendment  to  be 
agreed  to. 

Mr.  BAUMAN.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  I  listened  with 
great  interest  to  the  remarks  made  earli- 
er by  the  gentleman  from  Ohio  (Mr. 
Hays). 

I  happened  to  agree  with  him.  Two 
years  ago,  when  last  we  had  such  an  au- 
thorization bill  before  us,  I  voted  as  be 
indicated  the  House  should  have,  in  op- 
position to  continued  funding  at  this 
level  of  this  agency. 

The  gentleman  has  presented  a  very 
persuasive  case  as  to  why  we  shoulQ 
either  terminate  these  programs  com- 
pletely or  at  least  reform  them  in  some 
manner,  as  he  h£is  suggested. 

The  gentleman  from  Alabama  (Mr. 
Buchanan)  has,  in  substance,  agreed 
with  this  position.  Yet  now  we  are  being 
asked  to  Increase  by  about  $7  million  the 
fimding  for  this  agency,  even  though  it 
is  only  for  the  remainder  of  this  year. 

Madam  Chairman,  I  take  the  two  gen- 
tlemen at  their  word.  I  think  they  have 
made  a  very  good  case  that  we  should  not 
increase  the  funding.  The  committee 
took  this  position.  I  think  we  ought  to 
stand  by  the  committee  and  by  the  chair- 
man on  the  positicm  they  have  taken  and 
oppose  any  increase  in  funding.  I  hope 
that  will  be  the  action^that  the  com- 
mittee takes.  * 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Buchanan). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauiian), 
there  were — ayes  15,  noes  7. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not.  imder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Spesiker  having  resumed  the  CSiair, 
Ms.  HoLTziiAN,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  tiie  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  11598)  to  authorize  appro- 
priations for  the  United  States  Informa- 
tion Agency  for  fiscal  year  1976  and  for 
the  period  July  1,  1976,  through  Septem- 
ber 30,  1976,  pursuant  to  House  Resolu- 
tion 1088,  she  reported  the  bill  back  to 
the  House  with  £in  simendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it 
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Mr.  OBERSTAR.  Mr.  S  Jeaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quonun  is  ndt  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Ar^is  will  notify 
absent  Members. 

The  vote  was  taken  bji  electronic  de- 
vice, and  there  were — y^  327,  nays  81, 
not  voting  24,  as  follows: 


[RoU  No.  13^] 
TEAS — 327 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson,  HI. 

Andrews, 
N.  Dak. 

Annunzlo 

Armstrong 

Aspln 

AuColn 

BadUlo 

BaJdua 

Baucus 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bergland 

BevUl 

Biaggl 

Bingham 

Blancbard 

Blouin 

Boggs 

Boland 

BoUlng 

Bonker 

Bowen 

Brademas 

Breaux 

Brecltinrldge 

Brodbead 

Brooks 

Broom&eld 

Brown,  Calif. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burton,  PhUlip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cederberg 

Cblsbolm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  m. 
,  Conable 
'  Conte 

Conn an 

Cornell 

Cotter 

Coughlln 

Crane 

Daniel,  Dan 

Daniel,  B.  W. 

Daniels,  N.J. 

Danlelson 

Davis 

delaOarza 

Delaney 

Derrick 

DerwlnsU 

Diggs 

Dlngell 

Dodd 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

duPont 

Eckbardt 

Edwards,  Ala. 


Edwards,  Calll}. 
BUberg 
Emery 
English 
Erlenborn 
Esch 

Evins,  Tenn. 
Fary 
FasceU 
Fenwlck 
Findley 
Pish 
Plsher 
Flthlan 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gibbons 
Oilman 
Goldwater 
Gonzalez 
Gradlson 
Green 
Gude 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler,  Mass 
Heinz 
Helstoski 
Henderson 
Hicks 
Hlghtower 
HUlis 
Holt 
Horton 
Howard 
Hubbard 
Hughes  V 
Ichord 
Jarman 
Jeffords 
Johnson,  Calif 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kartb 
Kasten 
Kazen 
Kemp 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomaralno 
Latta 
Lent 
Le  vitas 
Litton 
Lloyd,  Calif. 
Long,  La. 
Lott 
Lujan 


Lundlne 

McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Mabon 

Mann 

Mathls 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler,  Ohio 

MUls 

Mineta 

Mlnlsb 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomeiy 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Murphy.  N.Y. 
Myers,  Ind. 
Natcber 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
OHara 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Perkins 
Pettis 
Fnyser 
Ptckle 
Pike 
Pr  easier 
Preyer 
Price 
Prltchard 
Qule 
QuUlen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rloaldo 
Rlsenboover 
Roberts 
Boblnaon 


Rodino 

Skubitz 

Vander  Jagt 

Roe 

Slack 

Vander  Veen 

Roncalio 

Smith,  Iowa 

Vanik 

Rooney 

Smith,  Nebr. 

Vlgorito 

Rose 

Solarz 

Waggonner 

Rosenthal 

Spellman 

Walsh 

Rostenkowskl 

Spence 

Wampler 

Roush 

Staggers 

Waxman 

Rousselot 

Stanton, 

Whalen 

Roybal 

J.  WUliam 

Whitehurst 

Runnels 

Steed 

Whltten 

Ruppe 

Steelman 

Wiggins 

Russo 

Stephens 

Wilson,  Bob 

Ryan 

Stokes 

WUson,  C.  H. 

St  Germain 

Sullivan 

Winn 

Santini 

Symington 

Wirth 

■  Sarasin 

Talcott 

Wolff 

Sarbanes 

Taylor,  Mo. 

Wright       4 

Satterfleld 

Taylor,  N.C. 

Wydler 

Scheuer 

Thompson 

Wylie 

Schneebell 

Thone 

Yates 

Schulze 

Thornton 

Yatron 

Shipley 

Traxler 

'  Young,  Alaska 

Shriver 

Treen 

Young,  Ga. 

Sikes 

Tsongas 

Young,  Tex. 

Simon 

Ullman 

Zablockl 

Slsk  ; 

Van  Deerlin 

Zeferettl 

w 

NAYS— 81 

Abzug 

Eshleman 

Long,  Md. 

Anderson, 

Evans,  Ind. 

McDonald 

Calif. 

Flowers 

Maguire 

Andrews,  N:C. 

Gaydos 

Martin 

Archer 

Ginn 

Miller,  Calif. 

Ashbrook 

Ooodling 

Moffett 

Bafalls 

Grassley 

Mottl 

Bauman 

Haley 

Murtha 

Bennett 

Hansen 

Myers,  Pa. 

Brinkley 

Harrington 

Neal 

Burleson,  Tex. 

Hays,  Ohio 

Pattlson,  N.Y. 

Burlison,  Mo. 

Hechler,  W.  Va 

.  Poage 

Burton,  John 

Hefner 

Rogers 

Cbappell 

Holland 

Schroeder 

Clancy 

Koltzman 

Sebelius 

Clawson,  Del 

Howe 

Seiberllng 

Collins,  Tex. 

Hungate 

Sharp 

Com  an 

Hutchinson 

Shuster 

Conyers 

Jacobs 

Snyder 

D'Amours 

Jenrette 

Stark 

Dellums 

Johnson,  Colo. 

Steiger,  Ariz. 

Dent 

Jones,  Tenn. 

Studds 

Devlne 

Kastemneier 

Symms 

Dickinson 

Kelly 

Teague 

Downey,  N.Y. 

Ketchum 

Weaver 

Duncan,  Tenn. 

Landnim 

Young,  Fla. 

Early 

Lehman 

Edgar 

Lloyd,  Tenn. 

NOT  VOTINO— 24 

Ashley 

Hlnsbaw 

Stratton 

Barrett 

Hyde 

Stuckey 

BeU 

Leggett 

UdaU 

Blester 

Macdonald 

White 

Brown,  Mich. 

Nix 

WUson,  Tox. 

Evans,  Colo. 

Pepper 

Olaimo 

Riegle 

Guyer 

Stanton, 

Hayes,  Ind. 

James  V. 

Hubert 

Steiger,  Wis. 

GENERAL  LEAVE 


/ 


The  Clerk  announced  the  following 
pairs : 

Mr.  Hubert  with  Mr.  Ashley. 

Mr.  Barrett  with  Mr.  Hayes  of  Indiana. 

Mr.  Nix  with  Mr.  Hyde. 

Mr.  Pepper  with  Mr.  Evans  of  Colorado. 

Mr.  Olaimo  with  Mr.  Riegle. 

Mr.  White  with  Mr.  Stuckey. 

Mr.  James  V.  Stanton  with  Mr.  BeU. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Charles  Wilson  of  Texas. 

Mr.  Leggett  with  Mr.  Blester. 

Mr.  Udall  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Stratton  with  Mr.  Brown  of  Michigan. 

Messrs.  DOWNEY  of  New  York,  PAT- 
TISON  of  New  York,  HOWE,  JONES  of 
Tennessee,  EDGAR,  NEAL,  KASTEN- 
MEIER,  MURTHA.  and  SEIBERLING 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  bill  (H.R.  11598).  just 
passed.  / 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12567,  AUTHORIZING  AP- 
PROPRIATIONS FOR  THE  FED- 
ERAL FIRE  PREVENTION  AND 
CONTROL  ACT  OF  1974 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  reported  the  following 
privileged  resolution  (H.  Res.  1103,  Rept. 
No.  94-;-945),  which  was  referred  to  the 
House  '  Calendar  and  ordered  to  be 
printed: 

H.  Res.  1103 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
ITnlon  for  the  consideration  of  the  bill 
l(HJl.  12667)  to  authorize  appropriations  for 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974  and  the  Act  of  March  3,  1901,  for 
fiscal  years  1977  and  1978,  and  for  other  pur- 
poses. After  general  debate,  which  shal^  be 
confined  to  the  bill  and  shaU  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five -minute"  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shaU  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shtdl  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resol.ution  1103  and  ask 
for  its  immediate  consideration. 

The  SPEAKERyThe  Clerk  will  report 
the  resolution.  ,,' 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is,  Will 
the  House  now  consider  House  Resolu- 
tion 1103? 

The  question  was  taken;  and  two- 
thirds  having  voted  in  favor  thereof,  the 
House  agreed  to  consider  House  Resolu- 
tion 1103. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  Is  recognized  for 
1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished  gen- 
tleman from  CaUfomia  (MrHC^L  Claw- 
son)  ,  pending  which  I  yield  inyself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1103 
is  an  open  rule  providing  1  hour  of 
general  debate  on  H.R.  12567,  a  bill 
to  authorize  appropriations  for  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974  and  the  act  of  March  3, 
1901,  for  fiscal  years  1977  and  1978, 
and  for  other  purposes. 

The  bill  would  authorize  appropria- 
tions for  fiscal  year  1977  In  the  amount 
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of  $20,500,000,  $15,000,000  for  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration and  $5,500,000  for  the  Na- 
tional Bureau  of  Standards  Fire  Re- 
search Center.  The  bill  would  further 
authorize.426,000,000  for  fiscal  year  1978, 
$20,000,000  for  the  National  Fire  Pre-^ 
vention  and  Control  Administration  and 
$6,000,000  for  the  National  Bureau  of 
Standards  Fire  Research  Center. 

Losses  from  fires  continue  to  be  at  high 
levels  in  the  United  States.  Each  year 
more  than  11,000  persons  lose  their  lives 
as  a  direct  result  of  fires.  About  200  of 
those  are  firefighters  who  die  in  the  per- 
formance of  their  dangerous  duty.  Prop- 
erty losses  caused  ty  fire  are  estimated 
to  exceed  $3  billion  per  year.  Other  in- 
direct costs,  for  instance,  the  cost  of 
maintaining  fire  departmepts,  when 
added  in.  push  the  total  cost  of  fires  to 
over  $10  billion  annually. 

TTie  prevention  and  control  of  fires  is 
primarily  the  responsibility  of  local  au- 
thorities. To  make  a  contribution  in  cer- 
■  tain  fields  where  only  a  national  effort 
can  meet  the  needs,  the  National  Fire 
Prevention  and  Control  Administration 
and  the  Fire  Research  Center  of  the  Na- 
tional Bureau  of  Standards  were  estab- 
lished by  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  That  act  gave 
initial  authorization  for  fiscal  years  1975" 
and  1976. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1103  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
12567. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  explained. 
House  Resolution  1103  provides  for  1 
hour  of  general  debate  and  is  an  open 
rule,  on  the  authorization  for  H.R. 
12567,  the  Federal  Fire  Prevention 
Control  Act  of  1974.  Of  course,  the 
purpKKe  of  the  bill  is  to  extend  the 
authorization  of  the  Fire  Prevention 
Control  Act  and  the  Fire  Research 
Center  through  fiscal  years  1977  and 
1978  at  what  is  stated  are  appropri- 
ate levels. 

The  cost,  Mr.  Speaker,  for  fiscal  year 
1977  is  $20,500,000;  $15  million  for  the 
National  Fire  Prevention  Control  Ad- 
ministration and  $5,-500,000  for  the  Na- 
tional Bureau  of  Standards  Fire  Re- 
search Center.  For  fiscal  year  1978,  the 
cost  is  $26  million;  $20  million  for  the 
National  Fire  Prevention  and  Control 
Administration  and  $6  million  for  the 
National  Bureau  of  Standards,  Fire  Re- 
search Center. 

We  are  advised  that  the  committee 
voted  by  a  vote  of  22  yeas,  with  15 
members  not  voting.  There  are  no  minor- 
ity views.  However,  we  understand  that 
the  administration  position  is  that  they 
support  the  extension  of  the  authoriza- 
tion through  1977  and  1978,  but  object 
to  the  sums  voted  by  the  committee,  of 
$20.5  million  provided  for  1977.  That  is 
mofe  than  twice  the  amount  requested 
by  the  President.  The  administration  pre- 
fers, "such  sums  as  may  be  necessary," 
language,  or  in  lieu  of  that,  a  1977  au- 
thorization of  $10.2  million,  the  amount 
<if  the  1977  budget  request. 


Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule.  It  is  an  open  rule.  I  have  no 
further  requests  for  time,  and  recom- 
mend that  the  rule  be  adopted. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  HJl.  12566,  AUTHORIZING  AP- 
PROPRATIONS  TO  THE  NATIONAL 
SCIENCE  FOUNDATION 

Mr.  YOUNG  of  Texas,  from  the  Com- 
mittee on  Rules,  reported  the  following 
privileged  resolution  (H.  Res.  1104,  Rept. 
No.  94-3946),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed: 

H.  Bes.  1104 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  Hotise  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  12566) 
authorizing  appropriations  to  the  National 
Science  Foundation  for  fiscal  year  1977. 
After  general  debate,  which  shall  be  confined 
to  the  bUI  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
troUed  by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Science 
and  Technology,  the  bill  shaU  be  read  for 
amendment  under  the  five-mimite  rule.  At 
the  conclusion  of  the  consideration  of  the 
blU  for  amendment,  the  Committee  shall  rise 
and  report  the  blU  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
,caJl  up  House  Resolution  1104  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 1104? 

The  question  was  taken;  and,  two- 
thirds  having  voted  in  favor  thereof,  the 
House  agreed  to  consider  House  Reso- 
lution 1104. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  yield  30  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Del 
Clawson)  ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Spe&ker,  House  Resolution  1104 
is  an  open  rule  providing-  1  hour  of 
general  debate  on  the  bill  H.R.  12566, 
a  bill  authorizing  appropriations  to 
the  National  Science  Foundation  for 
fiscal  year  1977. 

Mr.  Speaker,  H.R.  12566  would  au- 
thorize appropriations  to  the  National 
Science  Foimdation  for  fiscal  year  1977 
in  the  amount  of  $801  million.  This  au- 


thorization is  $1  million  below  the  ad- 
ministration request. 

Mr.  Speaker,  the  bill  was  reported 
from  the  Committee  on  Science  and 
Technology  by  a  rollcall  vote  of  25  to  1. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1104  so  that  we  may 
proceed  to  the  consideration  of  HJl. 
>42566. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  explained 
by  the  gentleman  from  Texas.  House 
Resolution  1104  provides  for  1  hour  of 
general  debate  on  HJl.  12566,  author- 
izing appropriations  for  the  National 
Science  Foundation. 

Mr.  Speaker,  this  is  an  open  rule.  I 
know  of  no  objection  to  the  rule. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time,  and  I  recommend  its 
tidoption. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  AUTHORIZATION  OP 
APPROPRIATIONS  FOR  CARRYING 
OUT  TITLE  V  OF  TEEE  RURAL  DE- 
VELOPMENT ACT  OF  1972 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  6346)  to  extend  au- 
thorization of  appropriations  for  carry- 
ing out  title  V  of  the  Rural  Develop- 
ment Act  of  1972,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bilL 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  subsection  (a)  of  section 
503  of  the  Rural  Development  Act  of  1972 
(7  U£.C.  2663(a))  is  amended — 

(1)  by  striking  out  "Is"  and  Inserting  in 
lieu  thereof  "are"; 

(2)  by  striking  out  the  word  "and";  and 
<3)   by   changing   the  period  at   the  end 

thereof  to  a  comma,  and  adding  the  foUow- 
Ing:  "not  to  exceed  $5,000,000  for  the  period 
July  1,  1976,  through  September  30,  1976, 
and  not  to  exceed  $20,000,000  for  each  of  the 
three  fiscal  years  during  the  period  begin- 
ning October  1,  1976,  and  ending  Septem- 
ber 30,  1979.". 

Sec.  2.  Subsection  (b)  of  section  3  of  the 
Farm  Labor  Contractor  Registration  Act  at 
1963,  78  Stat.  920,  as  amended  (7  U.S.C. 
2041-2055),  is  amended — 

(1)  by  striking  the  word  "or"  at  the  end 
of  paragrahph  (6) ; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  a  new 
paragraph  (8)  as  follows: 

"(8)  any  custom  combine,  hay  harvest- 
ing, or  sheep  shearing  operation.". 

Amend  the  title  so  as  to  read :  "An  Act  to  ' 
extend  the  authorization  of  appropriations 
for  carrying  out  title  V  of  the  Rural  Develop- 
ment Act  of  1962,  and  for  other  purposes." 

The  SPEAKER.  Is  there  objection  to 
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the  gentleman 


tiie  request  of  the  gentlempin  from  Wash- 
ington? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  reserve  the  right  to  oqject. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FORD  of  Mlchigar  .  1  yield  to  the 
gentleman     from     Waspington      (Mr 

FOLBY). 

Mr.  FOLEY.  I  thank 
for  yielding. 

Mr.  Speaker,  the  bill  before  us  today, 
the  Rural  Development  Act,  H.R.  6346. 
was  passed  by  the  other  body  with  an 
amendment  which  exempted  custom  har- 
vesting operators  and  sheep  shearers 
frpm  the  provision  of  the  Farm  Labor 
Contractor  Registration  Act. 

It  has  been  in  the  nature  of  a  techni- 
cal problem.  The  custom  harvesting  com- 
bine and  hay  harvesting^  operators  and 
sheep  shearers  have  been  considered, 
technically,  within  the  range  of  this  act. 
They  are  not  labor  conm-actors  or  mi- 
grant laborers.  They  provide  both  capi- 
tal and  labor  services  to  f|,rm6rs,  and  are 
in  the  nature  of  independent  contractors 
who  until  now  have  not Tbeen  subjected 
by  the  Labor  Departmenjt  to  the  provi- 
sions of  the  Farm  Labor 
istration  Act. 

Mr.    Speaker,    the    p 
amendment  is  merely 
to  take  care  of  this  tech 
in  tlte  coverage  of  the  ac 

that  the  act  is  not  intend  

and  its  registration  and  I  provisions  will 
not  apply  to  them. 

Mr.  FORD  of  Michigaii.  Mr.  Speaker, 
I  reserved  the  right  to  object  so  that  I 
might  solicit  the  explanation  that  the 
distinguished  chairman 
tee  on  Agriculture  has  j 

Mr.  Speaker,  under 
stances  I  would  object  m 
an  amendment  to  a  labo 
jurisdiction  of  my  Subcommittee  on 
Ediication  and  Labor,  that  it  be  amended 
by  the  Senate  as  they  hak'e  here,  by  at- 
taching the  amendment  I  to  an  agricul- 
turaibill.  However,  as  thi 'Chairman  has 
explabied,  we  are  in  agreement  that  this 
effect^^a  technical  ameiidment  that  is 
consoHant  with  the  original  intent  of  the 
legislation.  This  problem  was  first 
brought  to  my  attentior.  by  the  distin- 
gtiished  gentleman  from  :  Minnesota  (Mr 


:|ontractor  Reg- 
pose    of    this 
exempt  them, 
ileal  difference 
to  make  clear 
to  cover  them 


the  Commit- 
t  given. 

rmal  circum- 
t  vigorously  to 
bill  under  the 


an  amendment 


Bergland)  .  Subsequently 

was  introduced  by  my  coli  eague  from  the 

Educatioi.  and  Labor  Con^ittee.  the  dis 

tinguished      gentleman 

Dakota  (Mr.  Pressler). 


reluctant   to  make   the 
changes  to  accommodate 


to  have  this  resolved  adnn  inistratively  by 
the  Department  of  Labor,  However,  since 
the  Labor  Department  h^s  been  slow  or 

administrative 
[the  original  in- 
tent of  the  legislation,  w;  feel  that  it  is 
a  necessary  amendment  and  I  will  not 
object.  But  I  wish  to  placiion  the  Record 
that  I  am  serving  notice  iiat  any  future 
attempt  to  secure  exemptions  for  this 
act  through  this  route  will  meet  with 
objections  and  resistance  and  that  this 


should  not  be  taken  as  a 


from     South 
We  attempted 


suggestion  that 


a  quick,  easy  way  to  amend  labor  bills 
is  to  attach  them  to  agricultural  bills. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  FEDERAL  FIRE  PREVEN- 
TION AND  CONTROL  ACT  OF  1974 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (H.R. 
12567)  to  authorize  appropriations  for 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  and  the  act  of  March  3, 1901, 
for  9scal  years  1977  and  1978,  and  for 
^otil^r  purposes,  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  ^ 

There  was  no  objection. 

The  Clerk  read  u^e  bill  as  follows: 

HJl.  12567 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  17  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  VS.C.  2216)  Is 
amended — 

(1)  by  striking  out  "and"  after  "June  30, 
1975.",  and 

(2)  by  Inserting  Immediately  after 
"June  30,  1976"  the  following:  ",  not  to 
exceed  $15,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  not  to  exceed 
$20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978". 

(b)  Section  16(b)  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278f).  Is  amended— 

(1)  by  striking  out  "and"  after  "June  30, 
1975",  and 

(2)  by  Inserting  Immediately  after 
"June  30,  1976"  the  following:  ",  not  to 
exceed  $5,500,000  for  the  fiscal  year  ending 
September  30,  1977,  and  not  to  exceed 
$6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978". 

(c)  Section  8(e)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  Is  amended 
by  Inserting  Immediately  after  "nonprofit 
associations"  the  following:  ",  and  shall  not 
conduct  any  research  which  Is  Included  In 
the  fire  research  program,  authorized  by  the 
amendment  made  by  section  18  of  this  Act, 
without  the  specific  authorization  of  the 
Secretary". 

Sec.  2.  Section  7(h)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  Is 
amended — 

(1)  by  Inserting  "(1)"  before  "Of  the  sums 
authorized",  and 

(2)  by  adding  at  the  end  thereof  the 
following : 

"(2)  No  commitment  to  obligate  funds  for 
the  construction  of  any  facility  of  the 
Academy  under  paragraph  (1)  shall  be  made 
unless — 

"(A)  at  least  sixty  days  before  such  com- 
mitment Is  made,  the  Secretary  submits  to 
the  chairman  of  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  to  the  chairman  of  the  Com- 
mittee on  Commerce  of  the  Senate  the  plan 
or  plans  for  the  construction  of  such  faciUty, 
and 


"(B)  neither  House  of  Congress,  dtirlng 
the  sixty-day  period  beginning  on  the  date 
such  plan  or  plans  are  submitted  under  sub- 
paragraph ( A) .  adopts  a  resolution  the  sub- 
stance of  which  disapproves  the  commit- 
ment to  obligate  fvmds  for  the  construction 
of  such  faculty  under  such  plan  or  plans." 

GEN'ERAL   LEAVK 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  In- 
clude extraneous  matter,  on  H.R.  12567, 
the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  H.R.  12567  authorizing  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974. 

In  passing  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  the  Congress 
expressed  its  belief  that  the  FJderal  Gov- 
ernment should  take  a  larger  role  In  the 
national  effort  against  fire.  The  National 
Fire  Prevention  and  Control  Administra- 
tion— Fire  Administration — and  the  Fire 
Research  Center  of  the  National  Bureau 
of  Standards  were  established  by  the  act 
to  serve  as  the  Government's  agencies 
for  this  purpose. 

Authorizations  given  In  the  1974  act 
for  the  two  new  agencies  extended 
through  fiscal  years  1975  and  1976.  The 
bill  before  you  today,  H.R.  12567  will 
grant  authorizations  for  those  agencies 
in  fiscal  years  1977  and  1978. 

The  $15,000,000  authorized  by  H.R. 
12567  for  the  Fire  Administration  during 
fiscal  year  1977  will  allow  for  Fire  Ad- 
ministration obligations  equal  to  or 
slightly  above  the  $9.3  million  originally 
requested  by  the  Fire  Administration  for 
its  own  programs  and  will  permit  the  ex- 
penditure of  funds  in  significant  amounts 
for  construction  of  the  National  Acad- 
emy for  Fire  Prevention  and  Control. 

The  $20,000,000  authorization  for  the 
Fire  Administration  during  fiscal  year 
1978  will  permit  further  maturation  of. 
the  Fire  Administration  and  significant 
academy  construction. 

These  levels  of  authorization  are 
deemed  necessary  and  appropriate  to 
insure  that  the  benefit  of  the  money  al- 
ready spent  by  the  Fire  Administration 
is  realized  through  the  establishment  of 
an  effective  program. 

The  $5.5  million  authorized  bv  H.R. 
12567  for  the  Fire  Research  Center  dur- 
ing fiscal  year  1977  will  allow  for  a  small 
increase  in  Federal  fire  research  pro- 
grams, and  will  permit  the  consolidation 
of  three  extramural  granting  programs — 
currently  operated  by  the  Fire  Admin- 
istration, the  Fire  Research  Center,  and 
the  National  Science  Foundation — in  the 
Fire  Research  Center  at  the  same  level 
of  expenditure  as  in  fiscal  year  1976.  The 
$6  million  authorized  for  fiscal  year  1978 
should  offset  inflation  between  fiscal 
year  1977  and  fiscal  year  1978  and  per- 
mit a  small  Increment  In  size. 
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TABLE  1.— BUDGET  SUGGESTIONS  FOR  FISCAL  YEAR  1977  COMPARED  WITH  HSCAL  YEAR  1976  ESTIMATED  OBLIGATIONS  > 

|ln  thousands  of  doHars) 


( 


Source  of  suggested  amounts,  fiscal  year— 

Budcet  catsfory 

Source  of  suggested  amounts,  fiscal  year- 

- 

-    # 

Budget  category 

1976 

estimated 

obligations 

1977  budget 

submitted 

to  Congress 

1977  budget 
submitted 
to  0MB  by 
Commerce, 
September 
1975 

1977badsrt 
recom- 
mended by 
Joint 
Councd  of 
National 
Fire 
Service 
Organi- 
ations 

1977  budgrt 
recom' 
mended  by 
Committee 
on  Science 
and 
Tedinology 

1976 

estimated 

oUigitions 

1977  budget 

submitted 

to  Congress 

1977  budget 

submitted 

toOMB  by 

Commerce, 

September 

1975 

1977  budget 
recom- 
mended by 
Joint 
Council  of 
National 
Rre 
Service 
Ojpni- 
nvons 

1977  budget 
recom- 
mended by 
Committa* 
on  Science 
and 
TccnDoio|y 

Public  education       

230 

1,429 
1,138 

2,288 
611 

229 

2,082 
1.280 

1,979 
452 

1,226 

2,679 
1,962 

2,766 
711 

1,224 

>7,549 
1,941 

698 

1,600 

7,600 
2,200 

800 

Fire       ResMrth       Center 
(directly        appropriated 
funds  only) 

3,200 
900 

3,256 
900 

f 

4.034 
C     9« 

3,933 
900 

National  Academy  for  Fire 
Prevention  and  Control 

National  Fire  Data  Center... 

Technology    and    planning 
(less  $90n,000  for  sec  18 
grants) 

General  administration 

4,600 

Additional  $900,000  for  sec 
18  grants 

Subtotal,     Hre     Re- 
search Center  (plus 
aUsw:.  18  grants)... 

To««L / 

to 

4,100 

4,156 

4.934 

4.833 

5,500 

5,096 

6,022 

9,344 

14, 167 

15.000 

Subtotal,  NFPCA  (less 
J900,000forsecI8 
grants) 

5.786 

10,178 

14,278 

19,000 

20.500 

»  The  budget  estimates  actually  put  forward  have  been  aKered  by  relocating  J900,000  for  sec  18        »  The  Joint  Council  suggested  that  all  of  this  amount  be  spent  for  programs  and  that  a  separate 
type  grants  from  the  Fire  Administration  to  the  Fire  Research  Center.  authorizatioir(not  noted  on  this  table)  be  granted  for  Academy  construction. 

TABLE  2.— BUDGET  SUGGESTIONS  FOR  FISCAL  YEAR  1978 « 
|ln  thousands  of  dollarsl 


Source  of  suggested  amounts,  fiscal  year— 


<^ 


Budget  category 


Public  education • 

National  Academy  for  Fire  Prevention  and 

Control 

National  Fire  Data  Center 

Technology  and  planning  Oess  $900,000 

for  sec.  13  grants) 

General  administration 

Subtotal  fire  administration  (S^sn 
$900,000  for  sec.  18  grants) 


1978  budget 

suggested 

in  Fire 

Administration 

draft 5-yr 

plan 

1978  budget 

recommended 

by  Joint 

Council  of 

National 

Fire  Service 

Organizations 

1978  budget 

recommended 

by  Committee 

on  Science  and 

Technology 

4,100 

29,429 
3,720 

4,338 
1.100 

3,000 

26.000 
4,000 

9,100 
1,000 

2,200 

9,500 
3,300 

4,000 
1,000 

42,687 


43,100 


20,000 


Source  of  suggested  amounts,  fiscal  year— 


Budget  category 

Fire  Research  Center  (direcUy  appropri- 
ated funds  only) .^ 

Additional  $900,000  for  sec.  18  ffints 

Subtotal  Fire  ResearcK^nter  (plus 
all  sec  18  grants) 

TotaL « 


1978  budget 

su^ested 

in  Fire 

Administration 

draft  5-yr 

plan 


1978  budget 

recommended 

by  Joint 

Council  of 

National 

Fire  Service 

Organizations 


1978  budget 

recommended 

l>y  (kmmittee 

on  Sdeace  and 

Technolocy 


5,700 
900 

6,000 
900 

5,100 
900 

6,600 

6,900 

6,000 

49^287 


50,000 


26,000 


« The  budget  estimates  actually  put  forward  have  been  altered  by  relocating  $900,000  for  sec.  18  type  grants  from  the  F  ire  Administration  to  the  Fire  Research  Center.        >. 


A  Mr.  MOSHER.  Mr.  Speaker,  I  move  to 

^  strike  the  requisite  number  of  words. 

Mr.  MOSHER.  Mr.  Speaker,  I  do  not 
want  to  seem  to  be  in  disagreement  with 
the  chairman  of  the  committee,  the  gen- 
tleman from  Texas  (Mr.  Teagxte)  ,  but  I 
believe  it  is  true  that  the  administration 
Is  not  happy  with  the  additional  amoimt 
of  money  represented  in  this  bill.  That  is 
some  $10  million. 

Nlevertheless,  our  committee  was 
unanimously  in  support  of  the  legislation 
we  are  proposing  today,  including  the 
minority  side,  and  I  do  personally  sup- 
port the  bill.  I  do  not  know  of  any  seri- 
ous opposition  from  any  source  other 
than  the  fact  that  the  administration  has 
pointed  out  that  this  is  $10  million  more 
than  It  would  like  to  have. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  as  the 
chairman  of  the  committee,  I  can  cer- 
tainly be  in  error,  but  it  Is  my  imder- 
standing  that  the  additional  money  rep- 
resents the  amoimt  the  administration 
was  going  to  ask  for  in  a  supplemental 


bill.  This  was  done  In  this  way  merely 
to  save  time  and  trouble  for  the  admin- 
istration. 

Mr.  MOSHER.  Mr.  Speaker,  I  hope 
tliat  the  committee  chairman  is  accurate 
in  that  understanding,  and  he  may 
well  be. 

Mr.  Speaker,  HJl.  12567  authorizes 
appropriations  for  the  National  Fire  Pre- 
vention and  Control  Administration  and 
the  National  Bureau  of  Standards  Fire 
Research  Center  for  fiscal  years  1977 
and  1978. 

This  Is  the  first  such  request  since  the 
Congress  enacted  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  2  years 
ago. 

It  would  authorize  $15  million  and  $20 
million  respectively  for  fiscal  years  1977 
and  1978  to  the  National  Fire  Prevention 
and  Control  Administration. 

It  also  authorizes  $5.5  million  and  $6 
million  respectively  for  fiscal  years  1977 
and  1978  for  the  National  Bureau  of 
Standards  Fire  Research  Center. 

Responsible  testimony  Indicated  these 
ar^  reasonable  amoimts,  enough  to  allow 
the  Federal  fire  program  to  continue  at 
a  steady  level  of  effort. 

The  National  Fire  Prevention  and 
Control  Administration  Is  a  product  of 
the  93d  Congress.  It  was  established  to 


provide  a  Federal  focus  to  the  important 
task  of  coping  with  the  terrible  ravages 
of  fire. 

The  Fire  Administration  has  had  an 
active  first  2  years.  Its  live  areas  of  ex- 
penditure are  public  educatiCMi,  a  Na- 
tional Academy  for  Fire  Prevention  and 
Control,  a  National  Fire  Data  Center, 
technology  and  planning,  and  general 
administration. 

The  Fire  Administration's  public  edu- 
cation activities  are  directed  at  alerting 
the  general  population  of  the  dangers 
of  fire,  how  to  avoid  It  and  how  to  ex- 
tinguish It  when  It  occurs. 

For  example,  one  element  of  this  ef- 
fort is  to  educate  citizens  as  to  the  real 
harm  which  false  fire  alarms  can  cause. 
False  alarms  are  not  merely  idle  prsmks, 
but  can  result  in  fire  equipment  being 
dispatched  to  nonexistent  fires  to  the 
detriment  of  their  prcmpt  availability  to 
respond  to  actual  fires. 

The  National  Fire  Data  Center  acts  as 
a  coneetjon  point  and  clearinghouse  for 
fire  information.  The  analysis  of  exten- 
sive fire  data  can  give  Insights  on  how 
best  to  cope  with  fire  problems. 

The  technology  and  planning  activity 
has  three  main  thrusts:  Improvement  of 
fire  fighting  equipment,  planning  assist- 
ance to  State  and  local  government,  and 
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ctmlques.  Thus 
Icate  the  func- 
id  regional  fire 


support  of  fire  research.  Elements  of  this 
activity  include  developing  better  cloth- 
ing and  equipment  for  flreflghters,  low- 
.cost  fire  suppression  systems  and  a  review 
of  building  codes.  ^ 

The  National  Acaderoy  of  Fire  Pre- 
vention and  Control  wa«  directed  to  be 
established  in  our  1974  legislation.  The 
Fire  Academy  is  designed  to  serve  as  an 
educatl6nal  center  for 
fire  prevention  and  coiitrol  techniques 
to  fire  fighters.  Its  focu^  will  be  on  the 
latest  technology  smd 
It  is  not  Intended  to  dui 
tlon  of  our  many  State 
training  centers.  l 

The  Plre  Administration  is  currently 
imdertaklng  a  site  review  study  to  de- 
termine the  Plre  Academic's  location.  The 
selection  process  should  pe  completed  by 
the  beginning  of  fiscal  year  1977.  The 
*  Pire  Act  of  1974  designated  $9  million 
f  as  available  for  construction  expendi- 

res  related  to  the  Plrd  Academy. 

The  committee  has  repeated  the  ad- 
lonltlon  contained  in  qur  1974  legisla- 
!on  that  emphasis  should  be  given  to 
existing  Federal  and  State  facilities.  Lo- 
cating the  Fire  Academy  ^t  an  imderused 
or  surplus  existing  facUit^  would  be  most 
cost  effective.  In  order  I  to  Insure  that 
the  Fire  Administration  fully  complies 
with  the  congressional  irJtent,  H.R.  12567 
provides  that  constructidn  plans  for  the 
Fire  Academy  be  supplied  to  the  House 
Committee  on  Science  find  Technology 
and  Senate  Commerce  Committee  60 
days  before  funds^  may  be  committed. 
Either  House  may  block  such  a  commit- 
ment by  a  resolution  wi  ;hln  the  60-day 
period. 

H.R.  12567  Includes  authorization  for 
the  National  Bureau  of  Standards  Fire 
Research  Center.  The  Fire  Research 
Center  predates  the  Fire  Administra- 
tion. It  is  composed  of  tl  e  long  standing 
fire  research  programs  of  the  NBS.  The 
Fire  Research  Center  ha  5  two  divisions : 
Fire  Science  and  Fire  Sifety  Engineer- 
ing. 

The  Fire  Science  Division  focuses  on 
hazard  analysis  of  fire  jrone  materials 
and  develops  case  histo  ies  for  various 
material.  It  also  studies  the  chemistry, 
physics,  and  combustion  dynamics  of  fire 
such  as  toxic  effects,  heat  transfer,  and 
gas  dispersion.  One  objective  is  to  learn 
enough  about  the  behai^ior  of  specific 
building  materials  so  that  we  could  pre- 
dict the  course  of  large  fires. 

The  Fire  Safety  Engiiieering  Division 
concentrates  on  product  .ifety  and  warn- 
ing systems.  For  examplei  it  develops  test 
procedures  and  recommends  flammabU- 
Ity  standards  for  consumer 
such  as  children's  sleep^ear,  rugs,  and 
furniture. 


Last  year  the  Member! 
Fire  Research  Center's 
seat  material  used  in  E 
Vj       Similar  fire  safety  evali^tions 
templated  for  the  seat 
used  in  the  new  D.C.  siiBway 

Mr.  Chairman,  as  I  notpd 
ninar  of  the  statement, 
levels  in  H.R.  12567  are 
permit  a  continued  Federal 
The  original  request  as 


tie 


may  recall  the 
evaluation  of  the 
C.  Metrobuses. 
are  con- 
cushions  to  be 
system, 
at  the  begin - 
authorization 
modest  and  will 
fire  effort, 
slibmitted  by  the 


President  did  not  specify  a  funding  level.  > 
The  levels  In  H.R.  12567  are  a  straight- 
forward   extension    of   earUer   funding 
levels. 

No  administration  opposition  has  been 
communicated  to  me  regarding  them  and 
I  expect  none. 

Mr.  Chairman,  HJl.  12567  is  a  bill 
which  carries  on  the  conviction,  of  the 
93d  Congress  that  the  property  loss  and 
human  suffering  caused  by  fire  are  in- 
tolerable in  light  of  our  advanced  state 
of  technology.  H.R.  12567  seeks  to  adapt 
the  technology  of  today  to  mitigate 
man's  oldest  scourge. 

I  believe  that  every  Member  in  thl3 
Chamber  can  enthusiastically  support 
this  bill. 

Mr.  SYMINGTON.  Mr.  Speaker,  I 
would  Ukg^  express  my  support  of  the 
bill,  H.R712567,  authorizing  appropria- 
tions for  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  This  bill  pro- 
vides authorization  for  continued  fund- 
ing at  modest  levels  of  the  National  Fire 
Prevention  and  Control  Administration 
and  the  National  Bureau  of  Standards 
Fire  Research  Center  for  fiscal  years 
1977  and  1978.  The  bill  authorizes  ex- 
penditures of  $20,500,000  in  fiscal  year 
1977  and  $26,000,000  in  fiscal  year  1978. 

Let  me  remind  you  of  the  scope  of 
the  fire  problem  in  this  Nation  wfeich 
makes  a  national  effort  against  fire  so 
necessary.  Recent  estimates  placed  the 
value  of  property  destroyed  by  fire  in 
1  year  in  the  United  States  at  over  $4 
billion.  The  total  annual  cost  of  fires, 
including  expenses  such  as  the  cost  of 
maintaining  fire  departments,  has  been 
estimated  by  the  National  Fire  Preven- 
tion Association  to  exceed  $11  billion.  In 
comparison  with  these  tremendous  costs, 
the  $20  million  "ounce  of  prevention"  au- 
thorized by  H.R.  12567  is  modest,  in- 
deed. 

The  loss  of  money  caused  by  fire  Is 
accompanied  by  a  tremendous  loss  of 
life.  Each  year  more  than  11,000  per- 
sons lose  their  lives  in  the  United  States 
as  a  direct  result  of  fires.  About  200  of 
those  are  firefighters  who  die  in  the  per- 
formance of  '•heir  dangerous  duty. 

Appallingly,  this  rich  and  industrial- 
ized Nation  has  the  worst  fire  record  of 
any  of  the  world's  major  Industrialized 
countries.  While  differing  reporting  pro- 
cedures make  exact  comparison  impos- 
sible, available  figures  Indicate  that  our 
fire  death  rate  of  about  60  per  million 
persons  annually  is  twice  that  of  the 
next  worst  industrialized  country. 

The  fight  against  fire,  it  should  be 
emphasized,  ^  primarily  a  local  re- 
sponsibility ...Tlus  was  recognized  in  the 
passage  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  and  it  is  recog- 
nized by  H.R.  12567,  which  extends  au- 
thorizations given  in  the  1974  act  for  2 
further  years.  This  bill  will  in  no  way  re- 
duce the  responsibilities  of  the  Nation's 
firefighting  forces.  The  thousands  of 
dedicated  firefighters,  fire  officers,  and 
other  fire  service  members  across  the 
country  will  continue  to  be  the  primary 
focus  for  community  fire  protection,  and 
their  communities  will  continue  to  have 
responsibility  to  pay  for  their  services. 


This  bill  is'laimed,  however,  at  providing 
better  information,  better  equipment, 
and  better  training  to  the  fire  services. 

The  National  Fire  Prevention  and 
Control  Administration  began  its  life  by 
rapid  growth  in  1975.  The  growth  has 
continued  in  1976.  The  Administrator, 
Howard  Tipton,  is  an  energetic  man  who 
has  been  commended  to  the  Committee 
on  Science  and  Technology  by  all  the  fire 
services  with  which  we  have  had  contact. 
Mr.  Tipton  and  his  Fire  Admlnistratiqin 
have  set  as  their  goal  the  reduction  of 
U.S.  fire  losses  by  half  by  1995.  The  Fire 
Administration  is  not  yet  near  maturity. 
The  $15  million  authorization  for  the 
Fire  Administration  given  in  H.R.  12567 
for  fiscal  year  1977  will  permit  further 
maturation  of  the  Fire  Administration 
toward  a  state  in  which  it  may  be  ex- 
pected to  fulfill  its  pledge  to  reduce  fire 
loss  by  half  in  the  next  generation.  The 
$20  million  Fire  Administration  author- 
ization for  fiscal  year  1978  will  permit 
continued  growth. 

An  area  of  Fire  Administration  activ- 
ity In  which  this  House  has  shown  keen 
Interest  Is  the  National  Academy  for 
Fire  Prevention  and  Control.  The  Acad- 
emy's mission  is  to  provide  high  quality 
training  and  education  to  advance  the 
professional  development  of  fire  service 
personnel.  The  1974  act  envisioned  a 
modest  but  adequate  central  facility  for 
the  Academy  and  provided  that  a  site 
must  be  selected  for  the  facility  by  Oc- 
tober 1976.  The  Academy  Superintend- 
ent, David  McCormack,  who  heads  the 
site  selection  board,  and  the  other  two 
site  selection  board  members  were  ap- 
pointed this  January.  A  site  has  not  yet 
been  selected.  I  said  earlier  that  Interest 
in  the  Fire  Academy  is  keen  because 
about  60  Members  of  the  House  have 
written  to  the  Fire  Administration  rec- 
ommending sites  for  the  Academy.  I  hope 
the  59  Members  who  are  disappointed 
when  the  site  is  selected  will  not  think 
worse  of  the  Fire  Administration.  H.R.' 
12567  contains  a  provision  concerning 
the  Fire  Academy's  central  facility.  The 
authorization  given  by  H.R.  12567  is  suf- 
ficient to  support  Fire  Administration 
activities  at  roughly  the  level  suggested 
to  OMB  by  the  Fire  Administration  dur- 
ing preparation  of  the  fiscal  year  1977 
budget.  The  authorization  Is  suflBcIently 
large  to  allow  up  to  about  $5  million  to 
be  spent  for  Academy  facility  constl'uc- 
tlon,  as  well.  In  order  to  be  sure  that 
the  Academy  facility  is  not  excessive,  the 
bill  provides  that  Congress  must  be  sent 
construction  plans.  Either  House  of  Con- 
gress may  then  prevent  obligations  for 
construction  by  adopting  a  resolution 
within  60  days  which  disapproves  obli- 
gations for  construction  under  the  plans. 

The  other  substantive  provision  of  the 
bill,  beyond  authorization  or  appropria- 
tions and  the  60 -day  waiting  period,  is  a 
provision  which  would  consolidate  re- 
sponsibility for  the  management  of  fire 
research.  The  bill  places  under  a  single 
administrative  unit,  the  National  Bureau 
of  Standards  Fire  Research  Center,  the 
funding  and  administration  of  all  fire  re- 
search work  supported  by  the  Depart- 
ment of  Commerce  of  the  type  described 


In  section  18  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974.  Such 
research  principally  concerns  investiga- 
tions of  fire  Itself,  how  it  starts,  develops, 
and  combusts,  and  investigation  of  the 
.effects  of  fires  on  Individual  human  be- 
ings, In  past  years,  and  In  fiscal  year 
197ff,  three  agencies  have  made  grants 
for  fire  research  work  at  universities. 
The  three  agencies  are  the  Fire  Research 
Center,  the  Fire  Administration,  and  the 
National  Science  Foundation.  In  the 
fiscal  year  1976  authorization  for  the 
National  Science  Foimdation,  It  was  pro- 
vided that  the  Foimdation  should  trans- 
fer its  fire  research  program  to  the  Fire 
Research  Center.  H.R.  12567  further 
legislates  the  consolidation -of  fire  re- 
search In  the  Fire  Research  Center. 

Mr.  Speaker,  under  the  mandate  given 
it  by  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  the  National  Fire 
Prevention  and  Control  Administration 
has  organized  itself  In  five  sections  for 
the  administration  of  programs.  These 
sections  are  general  administration,  pub- 
lic education.  National  Academy  for  Fire 
Prevention  and  Control,  National  Fire 
Data  Center,  and  technology  and  plan- 
ning. 

The  general  administration  activity 
provides  staff  assistance  in  the  general 
management  and  administration  of  the 
Fire  Administration  budget,  program 
planning  and  analysis,  management  and 
organization.  Information,  contract  and 
grant  management,  legal,  and  other  ad- 
ministrative areas. 

The  goal  of  the  public  education  pro- 
gram Is  to  reduce  fire-related  deaths,  In- 
juries, and  property  losses  through  edti- 
catlng  the  public  about  fire — how  to 
avoid  it,  and  how  to  deal  with  it  if  it  oc- 
curs. The  public  education  program  will 
develop  methods  of  educating  the  public, 
concentrating  on  high-risk  groups.  The 
developments  will  be  tested,  and  those 
education  methods  that  have  been  shown 
to  work  will  be  disseminated.  Public  edu- 
cation in  the  fire  area  is  not  a  simple 
matter.  For  example,  a  west  coast  city  re- 
cently tried  to  educate  its  citizens  about 
false  alarms.  At  the  end  of  the  education 
campaign  false  alarms  had  increased 
somewhat. 

As  I  mentioned  earlier,  the  National 
Academy  for  Fire  Prevention  and  Control 
Is  to  advance  the  professional  develop- 
ment of  fire  service  personnel  and  of 
other  persons  engaged  in  fire  prevention 
and  control.  The  Superintendent  of  the 
Academy  was  appointed  in  January  1976. 
By  the  beginning  of  fiscal  year  1977,  a 
site  Is  to  be  selected  for  the  physical  lo- 
cation of  the  Academy.  During  fiscal 
year  1977,  plans  imder  the  President's 
budget  Include  the  development  of  six 
additional  programs  of  instruction,  prffi- 
entatlon  of  courses  developed  in  1976 
to  2,000  fire  service  personnel,  establlsh- 
nient  of  an  assistance  program  through 
grants  for  the  development  and  imple- 
mentation of  12  statewide  education  and 
training  plans,  and  development  and 
testing  of  four  or  more  innovative  dem- 
onstration projects  In  fire  service  educa- 
tion. 

The  National  Fire  Data  Center  Is 
charged  by  law  to  provide  an  acciu*ate 


nationwide  analsrsis  of  the  fire  problem, 
assist  in  setting  priorities,  and  monitor 
the  progress  of  programs  to  reduce  fire 
losses.  During  fiscal  year  1977  current 
plans  imder  the  limited  budget  Include 
extending  the  fire  data  sjrstem  to  six  ad- 
ditional States,  Initiating  the  collection 
of  foreign  data  for  comparison  and  anal- 
ysis, starting  an  investigative  program 
for  specific  fire  types,  and  Implementing 
an  information  network  to  tdl  fire  serv- 
ices about  important  facts  that  have  been 
discovered. 

The  technology  and  planning  program 
currently  has  three  main  thrusts:  The 
technological  Improvement  of  fire-re- 
lated equipment  and  systems,  the  provi- 
sion of  assistance  to  State  and  local  gov- 
ernments to  establish  master  plans  for 
fire  preventioh  and  control,  and  the  sup- 
port of  extramural  fire  researdi.  The 
technology  program  expects,  for  exam- 
plff  to  perfect  improvements  in  clothing 
and  equipment  for  the  protection  of  flre 
fighters,  to  study  the  potential  devel- 
opment of  low-cost  automatic  fire  sup- 
preteion  systems  for  houses  and  apart- 
ments, and  to  review  building  codes.  Ap- 
proximately $900,000  of  the  extramural 
fire  research  supiiort  previously  handled 
through  this  program  Is  of  the  t3?pe 
which  would  be  consolidated  in  the  Fre 
Research  Center  under  H.R.  12567,  and 
would  notf,  therefore,  be  handled  by  the 
Fire  Administration  beginning  in  fiscal 
year  1977. 

The  other  activity  authorized  by  H.R. 
12567  is  the  National  Bureau  of  Stand- 
ards Fire  Research  Center.  The  Fire  Re- 
search Center  is  more  mature  than  the 
Fire  Administration.  Although  both  the 
Center  and  the  Administration  were  cre- 
ated by  the  1974  act,  the  Center  was  built 
from  preexisting  fire  research  programs 
of  the  National  Bureau  of  Standards, 
whereas  the  Administration  started  from 
scratch. 

In  fiscal  year  1976  the  total  Research 
Center  program  costs  about  $5.4  million. 
Of  that,  $3.2  million  comes  directly  ap- 
propriated— via  the  Rre  Administra-' 
tlon — and  the  remaining  $2.2  million  is 
provided  to  the  Center  by  other  Federal 
agencies  as  payment  for  fire  research 
services  rendered  to  the  agencies  by  the 
Center. 

The  Rre  Research  Center  is  organized 
in  two  divisions:  The  Fire  Science  Di- 
vision devoted  primarily  to  developing 
new  basic  Information,  and  the  Fire 
Safety  Engineering  Division  dedicated  to 
applying  new  knowledge  to  the  fire  prob- 
lem. 

FIKE  SCIENCE  DIVISION 

Four  programs  are  in  the  division: 

First,  information  and  hazard  analysis 
investigates  fire  Incidents,  analyzes  ma- 
terials involved  in  fire,  develops  case  his- 
tories, et  cetera.  Currently  the  group  is 
focusing  on  fires  involving  plastics. 

Second,  chemistry  studies  the  fimda- 
mentals  of  combustion  processes. 

Third,  toxicology  of  combustion  prod- 
ucts works  to  determine  the  toxic  effects 
of  smoke  and  gases  from  fires. 

Fourth,  physics  and  dynamics  has  the 
objective  of  understanding  the  heat 
transfer  and  gas  djTiamics  of  fires  in  a 
variety  of  enclosures.  One  Intent  is  to 


learn  enough  about  physical  effects  to 
be  able  to  predict  the  behavior  of  large 
fires — ^llke  a  house  fire — from  knowledge 
of  the  materials  involved  and  their  place- 
ment in  the  structure. 

FIKE   SAFXTT   ENGINXERINC   DIVISSOH 

Five  programs  are  in  the  division: 

First,  consumer  products  develops  test 
methods  and  recommends  flammability 
standards  for  improving  the  fire  safety 
of  consumer  products — rugs,  children's 
sleepwear,  upholstered  furniture,  et 
cetera.  The  emphasis  is  on  control  of 
ignition. 

Second,  furnishings  places  emphasis 
on  the  control  of  the  spread  of  fire 
through  the  setting  of  appropriate  stand- 
ards for  the  flammability  of  ignited  fur- 
nishings. 

Third,  construction  is  responsible  for 
flre  safety  of  buildings  themselves  as  op- 
posed to  their  contents. 

Fourth,  detection  and  control  systems 
woiis  to  set  standards  for  the  perform- 
ance of  such  systems. 

Fifth,  design  concepts  uses  the  results 
of  other  Flre  Research  Center  work  to 
make  recommendations  for  use  by 
architects,  flre  officials,  and  the  like. 

The  $5.5  million  authorized  by  "RR. 
12567  for  the  Fire  Research  Center  dur- 
ing fiscal  year  1977  will  allow  for  a  small 
Increase  in  Federal  fire  research  pro- 
grams, and  will  permit  the  consolidation 
of  three  extramural  granting  programs — 
currently  operated  by  the  Kre  Adminis- 
tration, the  Flre  Research  Center,  apd 
the  rational  Science  Foimdation — In  toe 
Fire  Research  Center  at  the  same  level 
of  expenditure  as  in  fiscal  year  1976.  The 
$6  million  authorized  for  fiscal  year  1978 
should  offset  inflation  betwen  fiscal  year 
1977  and  fiscal  year  1978  and  permit  a 
small  increment  in  size.  It  is  anticipated 
that  other  agency  activities  of  the  Fire 
Research  Center  will  be  funded  at 
roughly  the  same  level  in  fiscal  year  1977 
and  fiscal  year  1978  as  in  fiscal  year  1976. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  Oie  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  The  Chair  will  inquire, 
does  the  gentleman  from  Texas  (Mr. 
Teague)  desire  to  take  general  debate  on 
the  next  bill? 

Mr.  TEAGUE.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Science  and 
Technology,  I  would  like  to  complete 
general  debate  on  the  next  bill,  H-R. 
12566. 

The  SPEAKER.  The  Chair  recognizes' 
the  gentleman  from  Texas  (Mr.  Teague)  . 

GENERAL  LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
vmanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
Include  extraneous  matter,  on  the  bill, 
H.R.  12566. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlemsm  from 
Texas?  , 

There  was  no  objection. 
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TO 
FOUN- 


ADTHORIZING 

THE    NATIONAL    SCIENCE 
DATION 

-  Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  i  self  into  the 
Comnii|;tee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12566)  to  authorize  ap- 
propriations for  activities  c(f  the  National 
Science  Foundation,  and  ipr  other  "tur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Teagtte). 

Mr.  BAUMAN.  Mr.  SpeaWer,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. I 

Mr.  Speaker,  I  will  withd^-aw  that  point 
of  order  if  I  may  have  sonle  explanation 
as  to  why  we  are  now  takW  up  further 
legislation  beyond  what  was  annoimced 
to  the  House,  and  I  ask  uranimous  con- 
sent to  proceed  for  1  miiute  for  that 
purpose. 

'  The  SPEAKER.  Is  ther<f  objection  to 
the  request  of  the  gentlema  n  from  Mary- 
land? 

There  was  no  objection, 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Maryland  (Mr. 
Bauman)  for  1  minute. 

Mr.  BAUMAN.  Mr.  Spealter,  it  was  my 
imderstanding  that  we  were  to  take  up 
the  fire  prevention  and  control  bill.  We 
have  completed  the  debate  on  that,  and 
the  bill  has  been  passed.  V  'e  agreed  to  a 
rule  on  the  National  Scieni  :e  Foundation 
authorization,  and  It  was  m  7  understand- 
ing that  further  consideral  ion  would  not 
be  had  imtil  tomorrow. 

We  are  now  moving  to  gc  into  the  con- 
sideration of  the  National  I  Science  Foim- 
dation  authorization,  and  some  of  us 
have  amendments  that  w(i  will  offer  at 
the  proper  time.  We  have  not  had  the 
time  to  fully  prepare  theqi.  and  yet  we 
are  now  moving  to  go  ahiad  with  con- 
sideration of  the  bill.  ^ 

The  SPEAKER.  The  Chair  will  state 
that  the  Chair  has  only  agreed  to  go 
into  the  general  debate  an  i  not  into  the 
5-mlnute  nile  on  the  bill. 

Mr.  BAUMAN.  Mr.  Speiker,  I  would 
say  that  that  is  not  the  imderstanding  of 
what  the  program  was'^ttKoe  JsHt  I  with- 
draw my  point  of  order  vWrn  respect  to 
a  quorum  not  being  present. 

The  SPEAKER.  The  question  Is  on  the 


\ 


Mathematical  and  physical  sciences  and 
engineering 

Astronomical,    atmospheric,    eartli    anc 

ocean  sciences 

Biological,  behavioral  and  social  sciences 


Subtotal,  research. 


■  The  total  amount  recommended  for 
than  the  fiscal  year  1976  Program  (601.6 


motion  offered  by  the  gentleman  from 
Texas  (Mr.  Teagxie)  . 
The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  12366.  with 
Mr.  Danielson  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  wiUi. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Teague)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Mosher)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Committee  on 
Science  and  Technology  has  made  an 
intensive  review  of  the.  National  Sci- 
ence Foimdation  and  its  budget  re- 
quest for  fiscal  year  1977.  Members  on 
both  sides  of  the  aisle  have  been  active 
in  perfecting  this  bill  and  in  formulating 
the  mmierous  views  adopted  by  the  Com- 
mittee in  its  report.  The  Committee's  ac- 
tions and  views  were  based  on  8  days  of 
authorization  hearings  and  on  the  vig- 
orous oversight  of  the  NSF  conducted 
throughout  the  year.  H.R.  12566,  the  bill 
that  I  api  presenting  to  you  today,  is  the 
result  ofthis  sustained  Committee  effort,' 
and  I  stropgly  recommend  its  adoption 
by  the  Holise. 

In  a  moment  I  will  turn  to  the  gentle- 
man from  Missouri  (Mr.  SYnnNGTON), 
the  chairman  of  the  Subcommittee  on 
Science,  Research  and  Technology  which 
worked  on  this  bUl.  He  will  present  in 
some  detail  the  results  of  the  Commit- 
tee's oversight  activities  and  the  reasons 
for  specific  Committee  actions  on  the 
NSF  budget  request.  First,  however,  I 
would  like  to  mention  one  aspect  of  NSF 
oversight  which  I  personally  took  charge 
of,  and  then  I  will  provicle  a  brief  budget 
and  program  review. 

During  last  year's  Committee  review  of 
the  NSF  budget  request  and  the  subse- 
quent debate  here  on  the  fioor,  a  number 
of  concerns  were  expressed  about  the 
curriculum  implementation  activities  of 
the  NSF  and,  in  particular,  about  an  in- 
troductory anthropology  course  wh6se 
development  and  implementation  were 
supported  by  the  NSF.  This  course  was 


entitled  "Man:  A  Course  of  Study,"  or 
"MACOS." 

In  its  report  authorizing  appropria- 
tions for  the  NSF  for  fiscal  year  1976, 
issued  on  March  20,  1975,  the  Committee 
on  Science  and  Technology  directed  the 
NSF  to  defer  further  funding  of  imple- 
mentation activities  for  the  MACOS 
course,  pending  a  thorough  review  of  the 
Foimdation's  overall  curriculum  imple- 
mentation policy  as  well  as  the  specific 
course  in  question.  In  that  same  report 
1  was  directed  by  the  Committee,  in  my 
capacity  as  its  Chairman,  to  appoirit  an 
independent  group  of  distinguished  citi- 
zens to  conduct  a  study  of  the  science 
curriculum  implementation  policy  of  the 
NSF.  On  April  2,  1975,  I  appointed  such 
a  group. 

Earlier,  on  March  13, 1975, 1  requested 
the  Comptroller  General  of  the  General 
Accounting  OfiQce  to  conduct  a  complete 
investigation  of  NSF's  policies,  proce- 
dures and  practices  for  developing, 
evaluating  and  implementing*^  precollege 
science  education  projects,  and  their  spe- 
cific application  to  MACOS.  On  April  7, 
1975,  the  Director  of  the  NSF  also  ap' 
pointed  a  review  team  to  undertake  a  de- 
tailed study  of  NSF  activities,  in  precol- 
lege curriculimi  development. 

These  reports  were  available  to  the 
committee  on  October  1,  October  14,  and 
May  1975,  respectively;  and,  individually 
as  well  as  together,  they  have  provided 
us  with  a  very  thorough  examination  and 
review  of  this  area.  In  response  both  to 
problems  revealed  by  these  studies  and 
others,  and  to  careful  committee  over- 
sight, the  NSF  has  introduced  a  number 
of  management  changes  and  improve- 
ments within  the  past  year.  Mr.  Syming- 
ton will  expand  on  these  findings  and 
management  actions.  These  have  been 
central  to  the  committee's  deliberations 
and  final  actions  on  the  NSF  authoriza- 
tion bill. 

Mr.  Chairman,  H.R.  12566  is  a  good  bill. 
It  provides  a  balanced  program  of  sup- 
port for  the  sciences.  At  the  same  time 
it  has  stayed  within  the  administration's 
budget  request — and  in  fact  is  slightly 
under  that  request.  I  include  at  this  point 
in  the  Record  a  table  which  presents  the 
funding  levels  for  NSF  programs  fOR^fis- 
cal  year  1976,  the  fiscal  year  1977  budg^ 
request  and  the  levels  authorized  by  the 
committee  for  fiscal  year  1977,  as  fol- 
lows: 


SUGGESTED  NATIONAL  SCIENCE  FOUNDATION  BUDGET,  FISCAL  YEAR  1977 
II  n  millions  of  dollars]  ' 


Fiscal  year 

1976 

program 


Request 

to    Committee 
Congress  change 


Committee 
action 


193.4 

219.3 
110.4 


233.3 

245.0 
132.3 


-2.9 

2.3 
-3.8 


230.4 

242.7 
128.5 


523.1 


610.6 


-9.0 


■601.6 


Fiscal  year 

1976 

program 


Request 

to    Committee 
Congress  change 


Committee 
action 


Science  education 64.8 

Research  applied  to  national  needs 73. 6 

Scientific,  technological  and  International 

affairs 22.2 

Program  development  and  rtanagement...  42.6 

Special  foreign  currency \ 5.3 

ToUl 731.6 


^65.0 
S4.9 

22.0  .. 

+9.0 
-1.0 

«74.0 
63.^ 

22.0 

43.5  ... 
6.0  ... 

43.5 
6.0 

•812.0 

-1.0 

•811.0 

txisic 


research  in  fiscal  year  1977  is  $78.5  million  more 
523.1=78.5). 


>  Includes  $10  million  deferred  from  fiscal  year  1976. 


The  administration  bill  would  have 
authorized  the  appropriation  of  a  lump 
sum  of  $796,000,000  for  fiscal  year  1977. 
In  addition,  the  bill  would  have  provided 
authority  for  the  appropriation  of  $6,- 
000,000  in  excess  foreign  currencies. 

The  committee  bill  would  authorize 
the  appropriation  of  $795,000,000  in  new 
obligational  authority  and  $6,000,000  in 
excess  foreign  currencies  for  fiscal  year 
1977.  However,  a  number  of  changes, 
which  are  outlined  in  more  detail  below, 
were  made  by  the  committee.  These 
changes  include  an  increase  of  $9,000,000 
to  science  education,  offset  by  a  $10,000,- 
000  decrease  applied  to  four  of  the  other 
line  items  in  the  bill. 

In  addition  to  the  new  obligational 
authority  which  would  be  provided  in 
the  bill,  the  NSF  will  have  available  the 
sum  of  $10,000,000  which  was  deferred 
by  the  administration  from  the  fiscal 
year  1976  budge V  Thus  the  total  budget 
available  to  theTJSF  in  fiscal  year  1977 
would  be  $805J00,000  plus  $6,000,000  in 
excess  foreign  currencies.  This  represents^ 
an  increase  of  nearly  11  percent  over  the 
fiscal  year  1976  budget. 

The  entire  $9,000,000  increase  was 
made  in  the  science  education  program. 
The  recommended  increase  is  based  upon 
the  committee's  determination  to  stem 
the  downward  trend  in  the  science  edu- 
cation budget  which  has  been  declining 
absolutely  and  relatively  since  1970.  This 
$9,000,000  increase  raises  the  science 
education  percentage  of  the  total  NSF 
budget  to  9  percent — approximately  the 
same  percentage  as  in  fiscal  year  1976. 
The  committee  has  also  recommended 
certain  adjustments  within  the  Science 
education  program  which  are  discussed 
in  the  committee  report. 

"The  planned  increase  from  fiscal  year 
1976  to  fiscal  year  1977  for  the  mathe- 
matical and  physicial  sciencies  and  en- 
gineering was  39.9  million  or  a  21-per- 
cent increase.  The  Committee  action 
reduces  the  magnitude  of  this  increase 
such  that  it  is  only  19-percent  higher 
than  the  fiscal  year  1976  program  plan, 
thereby  helping  to  offset  the  increase  in 
science  education  and  aiding  the  Astro- 
nomical, Atmospheric,  Earth  and  Ocean 
Sciences  Directorate  in  carrjnng  the  ad- 
ditional costs  of  Antarctic  support.  This 
action  results  in  an  increase  over  fiscal 
year  1976  which  still  will  help  stop  the 
serious  erosion  of  the  Nation's  basic  re- 
search support. 

A  decrease  of  $2,300,000  directed  to  the 
Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences  was  made.  The  proposed 
increase  of  $25.7  million  or  12  percent 
over  fiscal  year  1976  contains  $6,900,000 
of  additional  operational  support  for  U.S. 
research  in  the  Antarctic.  The  fiscal  year 

1976  budget  includes  $18  million  for  air- 
craft. If  these  are  accoimted  for  in  the 
total  increase  requested,  the  fiscal  year 

1977  increase  proposed  by  the  adminis- 
tration is  18-percent  higher  than  in  fiscal 
year  1976.  The  committee  recommends 
reducing  the  requested  increase  for  the 
Astronomical,  Atmospheric,  Earth  and 
Ocean  Science  to  17  percent  in  fiscal 
year  1977;  thereby  distributing  the  added 
burden  of  operation  support  in  the  Ant- 
arctic over  the  three  basic  research 
directorates. 


The  administration  requested  a  20  per- 
cent increase  over  fiscal  year  1976  for  the 
biological,  behavioral  and  social  sciences 
in  fiscal  year  1977.  The  conunittee 
action  results  in  a  16-percent  Increase  in 
this  program,  offsetting  part  of  the  in- 
crease in  science  education  and  carrying 
part  of  the,  additional  burden  of  opera- 
tion supp>ort  in  the  Antarctic.  *nie  in- 
crease over  fiscal  year  1976  is  believed  to 
be  of  sufftcient  magnitude  to  help  check 
the  erosion  of  support  for  the  Nation's 
basic  research  effort  in  these  areas  of 
science. 

A  decrease  of  $1,000,000  in  the  pro- 
gram of  research  applied  to  national 
needs — RANN — was  made.  This  decrease 
amounts  to  a  total  reduction  of  $9.7  mil- 
lion over  last  year  and  includes  an  $8.7 
miUlon  reduction  proposed  by  NSF.  The 
funding  level  proposed  by  tiie  Commit- 
tee will  provide  for  a  moderate  slowdown 
in  th)B  resources,  environment,  produc- 
tivityl  and  exploratory  research  and 
technology  assessment  divisions  of 
RANN,  pending  an  NSF  review  of  RANN 
management  and  research  evaluation 
procedures,  and  of  the  overall  effective- 
ness of  RANN  programs.  The  recom- 
mended budget  reflects  anotiier  major 
shift  in  energy  R.  &  D.  responsibility  from 
NSF  to  ERDA. 

The  Committee  included,  in  section 
2(a)  of  the  bill,  four  recommendations 
regarding  the  allocation  of  science  edu- 
cation and  research  applied  to  national 
needs  funds  for  fiscal  year  1977.  These 
serve  to  emphasize  the  balance'which  the 
Committee  recommends  that  the  NSF 
maintain  among  programs  in  these  two 
directorates.  Of  the  total  amount  author- 
ized in  section  1  for  science  education, 
$16,100,000  would  be  available  for  "Grad- 
uate Student  Support,"  $37,400,000  for 
"Science  Education  Support,"  and  $10,- 
500,000  for  "Science  Education  Iimova- 
tlon."  The  Committee  also  directs  that  of 
the  total  amount  authorized  for  re- 
search appUed  to  national  needs,  10  per- 
cent be  expended  to  small  business  con- 
cerns. 

Mr.  Chairman,  I  know  that  others  here 
today  are  going  to  emphasize  the  crucial 
importance  of  basic  research  to  the  wel- 
fare of  the  Nation.  Let  there  be  no  mis- 
take about  it,  without  this  kind  of  vig- 
orous activity,  our  country  is  going  to 
find  itself  in  trouble — economically,  en- 
vironmentally, and  from  the  standpoint 
of  national  defense.  The  President  him- 
self acknowledged  the  Importance  of 
basic  research  in  his  approval  of  large 
increase  for  the  NSF  basic  resestrch  di- 
rectorates and  in  public  statements  since 
that  time. 

Although  the  Committee  bill  makes 
modest  reductions  in  the  basic  research 
programs  of  the  foundation  from  the 
administration  request,  these  programs 
will  receive  a  substantial  increase  over 
the  fiscal  year  1976  levels.  Hie  Commit- 
tee and  the  Congress  have  long  been  con- 
cerned that,  in  order  to  keep  American 
science  strong,  America's  science  educa- 
tion must  also  be  of  the  highest  quality, 
and  this  concern  is  again  expressed  in 
the  priorities  set  in  the  overall  budget 
whicii  we  recwnmend. 

Taken  together  the  Foundatton's  pro- 
grams for  fiscal  year  1977  represent  a 


strong  and  well  balanced  set  of  science 
support  activities  ttiat  will  make  signifi- 
cant contributions  to  the  national  effort 
to  maintain  U.S.  scientific  strength. 

The  proposed  fiscal  year  1977  program 
strengthens  basic  research  in  all  major 
'fields  of  science.  Additionally,  the  pro- 
gram gives  emphasis  to  areas  where  re- 
search results  are  closely  coupled  to  im- 
provements in  technology  and  econcHnic 
productivity;  it  continues  research  in  the 
polar  regions  and  at  five  major  research 
centers  sponsored  by  the  NSP;  it 
strengthens  major  international  coopera- 
tive research  efforts  in  oceanography  and 
the  atmospheric  and  earth  sciences;  it 
provides  support  capabilities  in  science 
policy  research  and  analysis;  and  it  pro- 
vides for  continued  international  scien- 
tific and  teclmological  activities. 

Science  Education  is  an  important  re- 
sponsibility of  the  National  Science 
Foundation.  The  Foundation's  programs 
in  this  area  are  designed  to  improve  the 
quality  of  science  manpower,  to  strength- 
en the  science  education  and  research 
training  capabiUties  of  colleges  and  uni- 
versities, to  improve  science  instruction 
at  all  educational  levels  and  to  increase 
public  imderstanding  of  science  and 
technology. 

The  Foundation's  appUed  research 
support  is  concentrated  in  the  progrun 
of  Research  Apphed  to  National  Needs — 
RANN. 

Another  major  featiu%  of  the  Founda- 
tion's program  is  scientific,  technologi- 
cal and  international  affairs.  Included 
here  are  a  range  of  international  coop- 
erative science  efforts  with  more  than 
20  nations  science  information  ac- 
tivities and  a  variety  of  science  resotirces 
policy  studies  and  assessment  and  plan- 
ning activities. 

At  this  time  I  would  like  to  highlight 
some  of  the  various  aspects  of  these  pro- 
grams. 

In  fiscal  year  1977  the  mathematical 
and  physical  sciences  and  engineering — 
MPE — activity  provides  funds  for  fimda- 
mental  research  projects  in  mathemat- 
ics, cranputer  science,  physics,  chemis- 
try, engineering,  and  materials  research. 
In  each  area,  activities  will  continue  to 
focus  on  fimdamental  research  on  nat- 
ural phenomena  from  which  may  arise 
new  opportunities  for  technological  ac- 
complishments and  increased  optiMis  for 
improving  the  quality  of  life.  Continued 
research  support  will  be  provided  for  all 
areas  of  mathematics,  including  classical 
analysis  and  geometry,  topology,  founda- 
tions, applied  mathematics,  statistics, 
modem  analysis,  probability,  and  alge- 
bra; for  studies  involving  techniques  for 
increasing  the  quality  and  reliabiUty  of 
computer  software,  the  technical  aspects 
of  privacy  and  security,  and  computer 
system  fault  tolerance. 

Physics  research  support  will  continue 
in  elementary  particle  physics;  inter- 
mediate energy  physics;  nuclear  physics; 
atomic,  molecular  and  plasma  physics; 
theoretical  physics;  and  gravitational 
physics.  Recent  discovery  of  new  parti- 
cles produced  with  accelerators  have 
given  us  new  insights  into  the  nature  of 
matter.  Many  of  these  phenomena  can 
only  be  examined  experimentally  with 
accelerators,  whose  use  has  been  severely 
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curtailed  over  the  past  sejveral  years  due 
to  Increasing  costs  of  electrical  energy. 
Additional  funding  provided  in  fiscal 
year  1977  will  increase  t^iis  usage  more 
nearly  to  the  available  capacity. 

Continued  support  wii  also  be  pro- 
vided for  research  in  all  areas  of  chemis- 
try to  increase  our  imderttanding  of  the 
laws  and  principles  thit  govern  the 
chemical  transformation  of  matter;  on 
engineering  concepts  which  will  enable 
industry  to  conserve  enerjgy  through  re- 
-duced  consumption  and  elimination  of 
energy-intensive  steps;  and  for  studies 
of  the  fimdamental  properties  of  mate- 
rials to  increase  understanding  of  the  be- 
havior of  materials  in  cotiplex  environ- 
ments of  technological  Importance,  as 
well  as  for  studies  on  materials-limited 
technologies.  [ 

The  astronomical,  atmospheric,  Earth, 
and  ocean  science  activity  sup- 
ports primarily  basic  research  in  several 
disciplines  to  increase  oui  knowledge  of 
the  physical  environment^both  on  Earth 
and  in  space.  The  activities  in  these  areas 
have  the  following  objeatives:  to  gen- 
erate new  knowledge  in  tistronomy  and 
the  atmospheric  sciences  over  the  entire 
spectrum  of  physical  phenomena;  to  ar- 
rive at  a  better  understanding  of  the 
physical  and  chemical  makeup  of  the 
Earth  and  its  geologic  history;  and  to  in- 
crease our  insight  into  tha  oceans — their 
composition,  structvu-e,  aehavior,  and 
resources. 

Astronomical  science  ini  ;ludes  research 
on  the  solar  system,  stars  i  md  stellar  sys- 
tems and  motions,  galac;ic  and  extra- 
galactic  astronomy,  as  wijll  as  develop- 
ment and  operation  of  astronomical 
» facilities  and  instrumentation. 

Atmospheric  sciences  is  a  discipline  in 
which  knowledge  of  physics,  chemistry, 
and  biology  is  used  and  c(Jnbined  in  dif- 
ferent ways  to  improve  oiir  understand- 
ing of  the  atmosphere,  ^nd  provide  a 
basis  for  dealing  with  atmospheric  prob- 
lems. The  problem  of  possible  depletion 
of  the  atmospheric  ozone  layer  through 
photodlssociation  of  fluo  "ocarbons  and 
subsequent  chemical  reactions  in  the 
stratosphere  is  one  very  inportant  area 
of  study  supported  by  NS  ^  through  this 
program. 

Earth  sciences  research  is  supported 
to  obtain  basic  inform  ition  on  the 
nature,  origin,  history,  ai^d  behavior  of 
rock  formations  and  the  toceans'  basins. 
Such  information  will  hslp  in  under- 
standing the  forces  th  it  affect  the 
Earth's  interior  and  modfy  its  surface. 
The  overall  goal  of  the  ocean  science 
program  is  improved  un<  lerstanding  of 
the  nature  of  the  ocean  and  its  influ- 
ence on  man's  activities  und  man's  im- 
pact on  the  marine  envircnment. 

The  U.S.  antarctic  and  i  irctic  research 
programs  'include  envir jnmental  re- 
search, and  research  rela;ed  to  mineral 
and  marine  resources.  The  antarctic 
program  is  carried  out  wthin  the  con- 
text of  the  Antarctic  Treaty  and  con- 
tinues U.S.  presence  in  that  area. 

The  four  budget  subactivities  of  the 
biological,  behavioral  arid  social  sci- 
ences activity  are  a  key  Element  of  the 
biological  and 'social  phenomena.  Pro- 
grams supported  under  this  activity  are 
expected  to  provide  new  Ijiowledge  and 


insure  future  scientific  capability  which 
ultimately  will  be  applicable  to  individ- 
ual and  societal  needs  and  goals.  It  will 
provide  an  effective  and  broad  base  for 
the  Nation  to  prepare  for  emerging 
problems  of  the  futiire,  and  to  insure 
that  U.S.  science  maintains  its  position 
at  the  frontier  of  world  research. 

The  increase  in  fiscal  year  1977  will 
provide  for  new  research  opportunities  in 
fundamental  areas  and  continued  m- 
phases  in  areas  related  to  energy,  the 
environment,  food  resources,  produc- 
tivity, inflation  and  emplo3Tnent. 

The  fiscal  year  1977  will  support: 
Studies  of  key  aspects  of  behavior  and 
the  nervous  system  during  early  develop- 
ment; research  on  brain  structure,  and 
its  function  in  cognitive  process;  in- 
creased support  fpr  anthropological  re- 
search including  studies  of  the  impact  of 
technology  on  change  in  non-Westem 
cultures;  and  an  increased  emphasis  on 
social  psychologiy  in  real  life  settings. 

The  goal  of  the  Science  Education 
Program  Activity  is  to  initiate  and  sup- 
port programs  to  strengthen  science  edu- 
cation programs  at  all  levels. 

To  accomplish  this  goal  the  founda- 
tion provides,  on  a  competive  basis,  sup- 
port for  institutions  to  improve  their 
capabilities  for  teaching  science  and  en- 
gineering; for  needed  irmovations  in  cur- 
ricula, materials,  and  technologies  for 
teaching  science  and  engineering.  Sup- 
port is  given  to  able  individuals  to  enable 
then  to  pursue  careers  in  the  sciences  and 
engineering.  Accomplishing  program  ob- 
jectives in  more  effective  fashion  is  the 
major  thrust  for  fiscal  year  1977,  and 
one  which  is  being  initiated  this  year. 

The  Foimdation's  program  of  Research 
Applied  to  National  Needs — RANN — 
focuses  U.S.  scientific  and  technical  re- 
sources on  selected  problems  of  national 
importance  for  the  purpose  of  cpntribu- 
tien  to  their  timely,  practical  solution. 
RANN  serves  as  a  bridge  between  the 
Foundation's  basic  research  programs 
and  operational  programs  of  Federal 
mission  agencies.  State  and  local  gov- 
ernments, and  industry.  FANN  is  coor- 
dinated from  the  program  to  the  project 
level  with  the  related  efforts  of  these 
institutions. 

Research  supported  under  the  RANN 
resources  program  is  directed  toward  im- 
proving the  Nation's  management  of  its 
natural  resources  by  developing  alterna- 
tive solutions  to  emerging  scarcity  prob- 
lems before  the  crisis  stage  is  reached 
as  it  was  with  petroleum.  Research  sup- 
ported under  the  RANN  envirorunent 
program  is  directed  toward  enhancing 
the  Nation's  capability  to  mitigate  en- 
vironmental hazards,  whether  natural  or 
man  caused. 

The  basic  objective  of  the  RANN  pro- 
ductivity program  is  to  support  policy 
research  and  experiments  with  new  tech- 
nologies to  help  improve  the  productivity 
of  the  public  and  private  sectors  of  the 
economy;  while  those  of  the  RANN  In- 
tergovernmental Science  and  R.  &  D. 
Incentives  program  are  to  ensure  that 
science  and  technology  are  effectively 
integrated  into  the  policy  planning,  pro- 
gram planning,  and  program  execution 
activities  in  State  and  local  governments, 
and  to  test  and  evaluate  selected  incen- 
tives which  the  Federal  Government  may 


properly  and  effectively  use  to  increase 
R.  &  D.  investment  in  the  private  sector 
where  new  technology  is  needed  in  the 
national  Interest.  The  Exploratory  Re- 
search and  Technology  Assessment  pro- 
gram supports  research  and  assessment 
effort  to  provide  greater  visibiUty  on  the 
longer  range  social,  environmental  and 
economic  impacts  of  new  technology  ap- 
plications, and  to  identify  and  analyze 
emerging  ruitional  problems  which  may 
be  avoided  or  ameliorated  by  effective 
applications  of  science  and  technology. 

The  Scientific,  Technological,  and  In- 
ternational Affairs  activity — STIA— col- 
lects data,  supports  research,  conducts 
studl&,  administers  international  science 
activities,  and  undertakes  science  and 
technology  policy  analysis,  providing  ad- 
vice on  how  science  and  technology  can 
better  meet  national  and  international 
economic. and  social  objectives. 

The  main  emphasis  of  the  Interna- 
tional Cooperative  Scientific  Activities 
program  is  to  foster  international  co- 
operation between  U.S.  scientists  and 
their  foreign  colleagues  through  Its  sup- 
port of  U.S. 'participation  in  joint  re- 
search and  exchange  activities.  Science 
Information  Activities  stimulate  and 
support  efforts  to  improve  accessibility 
and  use  of  scientific  and  technical  in- 
formation. 

The  objective  of  the  Science  Resources 
Studies — SRS — program  is  the  develop- 
ment and  maintenance  of  a  current  fac- 
tual and  analytical  basis  for  planning 
and  policy  formulation  in  the  area  of  sci- 
ence and  technology  resources.  The  Pol- 
icy Research  and  Analysis  program 
which  examines  the  impact  of  science 
and  technology  on  the  full  range  of  na- 
tional interests  and  develops  policy  op- 
tion analyses  regarding  relevant  Federal 
actions,  shows  a  reduction  in  anticipa- 
tion of  the  establishment  of  the  White 
House  OflBce  of  Science  and  Technology. 

The  Program  Development  and  Man- 
agement—PD&M— activity  provides  for 
the  opera.tion,iSupport,  management  and 
direction  of  all  NSF  programs  and  ac- 
tivities and  includes  the  salaries  and  op- 
erational expenses  of  NSF  staff  and  the ' 
National  Science  Board. 

The  Special  Foreign  Currency  pro- 
grams support  collaborative  scientific 
work  between  U.S.  and  foreign  scientists 
in  countries  where  the  United  States 
owns  foreign  currencies  derived  largely 
from  the  sale  of  surplus  agricultural 
commodities.  Fimding  is  provide^  for 
joint  research  projects,  travel  of  uiaTSCT- 
entists  for  participation  in  research  and 
in  technical  conferences,  and  the  trans- 
lation into  English  of  foreign  scientific 
and  technological  publications  that  have 
been  identified  as  important  for  U.S. 
scientists. 

Science  and  technology  alone  cannot 
solve  many  of  the  major  perplexing  prob- 
lems confronting/the  Nation,  such  as  un- 
employment, inflation,  energy,  transpor- 
tation, stagnating  productivity,  and  the 
increasing  cost  of  Government  at  all 
levels.  But  these  and  other  problems  have 
a  significant  science  and  technology 
component,  and  it  is  essential  that  U.S. 
scientific  resources  be  applied  to  national 
efforts  to  help  resolve  them.  The  ability 
to  make  significant  progress  is  Increas- 
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Ingly  dependent  upon  a  broadening  base 
of  scientific  understanding  that  can  be 
provided  only  through  a  stronger  na- 
tional effort.  H.R.  12566  provides  author- 
ization for  fimds  to  maintain  a  strong 
national  effort.  I  urge  its  favorable  con- 
sideration and  adoption  by  the  House. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Missouri 
(Mr.  Symington). 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
thank  the  committee  chairman,  the  gen- 
tleman from  Texas  (Mr.  Teagtte)  and 
the  minority  leader,  the  gentleman  from 
Ohio  (Mr.  Mosher)  ,  for  this  opportunity 
to  discuss  the  National  Science  Founda- 
tion authorization  bill. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill.  However,  before  I  describe  its  gen- 
eral features  and  the  issues  which  must 
be  considered  here  today,  I  wish  to  ex- 
tend my  deep  thanks  and  appreciation 
to  the  Chairman  of  the  full  Committee, 
the  gentleman  from  Texas  (Mr.  Teagtje)  , 
for  his  very  special  kind  of  leadership. 
Pine  judgment,  fairness,  and  integrity 
are  among  the  words  that  come  to  mind 
when  one  talks  about  the  gentleman 
from  Texas — and  about  our  ranking 
minority  member,  the  gentleman  from 
Ohio  (Mr.  Mosher)  ,  who  has  been  a  con- 
stant source  of  wise  counsel  for  me  and 
other  members  of  the  Committee.  Fi- 
nally, let  me  thank  the  members  of  the 
subcommittee  for  their  work  on  this  bill 
and  on  the  very  extensive  oversight  ac- 
tivities of  the  past  year. 

This  bill  would  provide  authorization 
for  the  amoimt  of  $811.0  million:  $801.0 
million  in  new  obligational  authority  and 
$10.0  million  in  funds  deferred  from  fis- 
cal year  1976.  It  is  important  for  the 
members  to  note  that  the  recommended 
amount  is  $1.0  million  less  than  the  budg- 
et request.  I  believe  that  it  is  fiscally 
responsible  in  that 'it  does  not  exceed 
the  request  made  by  the  President  for 
the  National  Science  Foundation. 

The  Subcommittee  on  Science,  Re- 
search and  Technology  held  hearings  be- 
girming  on  November  20,  1975  and  end- 
ing on  February  19,  1976  to  review  NSF 
fiscal  year  1976  i)erformance  and  i^  fis- 
cal year  1977  budget  authorization  re- 
quest. Testimony  was  also  taken  from  a 
number  of  outside  individuals  and  or- 
ganizations on  both  the  Foundation's 
basic  research  and  science  education  pro- 
grams. Nobel  Prize  Laureates,  represent- 
atives of  universities,  colleges,  and  in- 
dustry participated  in  the  hearings — 
along  with  members  of  public  interest 
groups  and  science  teacher  organiza- 
tions. Himdreds  of  letters  have  been  re- 
ceived. The  accompanying  report  to  H.R. 
12566  contains  summaries  of  the  outside 
testimony  and  letters — some  are  critical 
of  the  Foundation,  but  most  are  favor- 
able. 

In  addition,  extensive  oversight  hear- 
ings and  investigations  were  carried  out 
on  subjects  related  to  the  management 
and  operation  of  the  Foimdation.  Cer- 
tain of  these  investigations  are  still  in 
progress.  Numerous  staff  reviews  were 
made  of  various  NSF  facilities  and  pro- 
grams. Several  General  Accounting  Office 
investigations    and    Congressional   Re- 


search Service  studies  have  been  com- 
pleted for  the  subcommittee.  A  new  QAO 
study  was  requested  by  the  gentleman 
from  Ohio  (Mr.  Mosher)  and  myself  on 
March  18,  1976  to  clear  up  any  remain-^ 
ing  questions  about  certain  problems  in 
the  precoUege  science  education  area. 
Our  intention  to  ask  for  the  study  was 
discussed  with  the  Director  of  the  Foim- 
dation and  the  Chairman  of  the  National 
Science  Board;  both  strongly  welcomed 
an  independent  review  by  the  GAO. 

Finally,  two  studies  directed  by  the 
chairman  of  the  full  Committee  on  pre- 
college  science  education  were  carried 
out  by  an  independent  group — ^the  Mou- 
dy  Committee — and  the  General  Ac- 
counting Office,  respectively.  Reports 
based  on  these  two  studies  have  been 
used  in  the  subcommittee's  review  of  the 
Foundation's  management,  operations 
and  budget  request. 

As  is  the  case  for  the  House  Report 
(94-930)  which  accompanies  this  bill,  my 
remarks  will  be  divided  into  five  major 
sections  which  consider  committee  a^ 
tions,  recommendatioijs  and  views  on  tJje 
budget,  basic  research,  science  education, 
research  applied  to  national  needs,  and 
Foundation  management. 

THE  BTTDGET 

To  refiect  the  Committee's  desire  to 
adjust  the  priorities  as  presented  in  the 
President's  budget,  an  increase  of  $9 
miUion  is  proposed  in  science  education. 
The  recommended  increase  is  based  upon 
the  Committee's  determination  to  stem 
the  downward  trend  in  the  science  edu- 
cation budget  which  has  been  declining 
absolutely  and  relatively  since  1970.  This 
$9,000,000  increase  raises  the  science 
education  percentage  of  the  total  NSF 
budget  to  9  percent — approximately  the 
sa^ne  percentage  as  in  fiscal  year  1976. 
It  also  restores  the  science  education 
budget  to  the  level  authorized  and  ap- 
propriated for  fiscal  year  1976.  The  Com- 
mittee has  also  recommended  certain 
adjustments  within  the  Science  Edu- 
cation program  which  are  discussed 
later. 

This  Increase  for  science  education  is 
offset  by  a  recommended  decrease  in  the 
President's  budget  request  for  bpsic  re- 
search of  $9.0  million.  This  action  still 
allows  for  a  greatly  needed  increase  in 
basic  research  over  the  fiscal  year  1976 
program.  Finally,  a  modest  decrease  of 
$1.0  million  is  recommended  for  the  Re- 
search Applied  to  National  Needs  pro- 
gram, pending  an  NSF  review  of  RANN 
management  and  research  evaluation 
procedures,  and  the  overall  effectiveness 
of  certain  RANN  programs. 

BASIC   RESKARCH 

Within  its  overall  budget,  the  Foun- 
dation request  for  basic  research  was 
$610.6  million  which,  as  described  a  mo- 
ment ago,  was  reduced  by  $9  miUion  to 
offset  the  increase  in  science  education. 
This  action  is  consistent  with  the  com- 
mittee's intent  not  to  increase  the  total 
authorization  request  of  the  Founda- 
tion. Another  way  of  looking  at  the  com- 
mittee action  is  to  consider  that  the 
basic  increases  proposed  by  the  President 
were  shaved  back  by  a  modest  amoxmt. 

The  resulting  Increase  of  $78.5  mil- 
lion—$601.6  million  for  fiscal  year  1977 


compared  with  $523.1  million  for  fiscal 
year  1976 — over  the  fiscal  year  1976 — 
although  not  quite  as  large  as  the  Presi- 
dent requested,  is  still  consistent  with 
the  committee's  strong  support  of  basic 
research  by  the  Federal  Govermnent.  At 
first  glance  it  might  appear  that  the 
recommended  increase  for  1977  in  com- 
parison to  1976  is  large.  However,  this 
increase  should  be  evaluated-  in  light 
of  certain  considerations  which  follow. 

The  NSF  request  for  basic  research  for 
fiscal  year  1976  was  $563.7  million.  In 
Public  Law  94-86  an  amoimt  of  $573.3 
million  was  authorized;  however,  as  a  re- 
sult of  appropriations  actions  in  Public 
Law  94-116,  basic  research  was  reduced 
to  the  $523.1  level.  Hence,  R;he  Commit- 
tee is  recommending  for  authorization  a 
basic  research  amount  which  is  only  $28.3 
miUion  higher  than  was  authorized  by 
the  Congress  last^ear.  However,  perhaps 
paore  to  the  pomt  than  what  was  au- 
thorized by  Congress  for  fiscal  year  1976 
is  an  analysis  of  trends  in  support  of 
basic  research— nationally  and  by  the 
NSF— which  takes  infiation  mto  ac- 
count. 

Recent  testimony  before  the  commit- 
tee noted  that,  although  tliere  has  been 
a  steady  increase  in  Federal  funding  of 
all  types  of  research  and  development, 
in  terms  of  constant  dollar  support  the 
bicrease  from  about  $15  billion  in  fiscal 
year  1965  to  an  estimated  $21  billion  in 
fiscal  year  1976  actually  represents  a  30- 
percent  decrease  in  R.  &  D.  funding, 
when  inflation  is  considered. 

Basic  research,  which  is  only  one 
component  of  this  decrease,  has  been 
affected  by  this  trend  over  the  past  dec- 
ade. Although  national  spending  for 
basic  research  has  shown  an  upward 
trend  from  1965  to  1975,  if  these  dollars 
are  adjusted  for  infiation  the  actual 
level  of  research  has  been  declining  sig- 
nificantly since  about  1967,  and  is  now 
about  20  percent  below  the  1967  level. 

Universities  and  colleges  perform 
much  of  this  basic  research.  These  per- 
formers accounted  for  54  percent  of  the 
total  national  expenditures  for  such  re- 
search in  1974,  and  are  responsible  for 
appoximately  75  percent  of  all  U.S.  sci- 
entific research  reports. 

Total  expenditures  by  universities  and 
colleges  for  basic  research  increased  con- 
tinuously from  1960  to  1975  in  current 
dollars ;  the  constant  dollar  expenditures, 
however,  have  shown  a  distinct  down- 
ward trend  since  1968 — with  minor  "up- 
ticks."  The  leveling  off  and  decline  in 
constant  dollar  expenditures  for  basic 
research  is  due  mainly  to  reduced  growth 
of  funding  by  the  Federal,  Government 
combined  with  Inflation. 

The  increase  in  basic  research  pro- 
posed by  the  NSF  in  its  budget  request, 
and  supported  by  the  committee — with 
minor  revisions — is  intended  to  stem  the 
serious  erosion  of  the  Nation's  basic  re- 
search capabilities.  Unless  the  decline  is 
stopped,  the  committee  strongly  believes 
that  in  the  years  ahead  the  scientific, 
technological  and.-eSfeiomlc  capabilities 
of  the  Nation  wiQ  b««erIously  impaired. 
Problems  requlrihg  the  insights  and 
knowledge  from  basic  research  become 
more  niunerous,  not  fewer ;  they  become 
more  complex,  not  more  simple.  And  in 
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the  long  search  for  understanding  our 
universe,  our  world  anl  ourselves,  we 
are  probing  outward  to  distant  galaxies 
Around  us  into  the  con  plexities  of  our 
living  environment,  and  inward  to  the 
unfolding  mysteries  of  mi  nd  and  cells  and 
particles.  In  short,  the  f  re  ntiers  of  knowl- 
edge are  expanding,  not  contracting. 

Other  factors  are  at  work  which  under- 
score "the  fact  that  the  pi'oposed  increase 
for  basic  research  is  not  as  large  as  it 
appears.  For  example,  tliere  has  been  a 
growing  trend,  which  Is  of  concern  to  the 
committee,  for  other  agejicies  of  govern- 
ment to  drop  research  fatuities  and  pro- 
grams with  the  Idea  thit  the  NSP  will 
pick  them  up.  Current  examples  of  this 
trend  are: 

First.  The  Air  Force  |s  giving  up  its 
solar  physics  observatory  at  Sacramento 
Peak,  N.  Mex.  Because  of  its  importance 
from  a  national  point  of  view,  there  was 
little  question  of  closing  It  dovm.  OMB 
looked  at  EBDA  and  N^  as  candidates 
for  assuming  support  anjd  settled  on  the 
NSP. 

Second.  The  ERDA  liscal  year  1977 
budget  submission  to  Cotigress  indicates 
that  ERDA  plans  to  reduce  its  level  of 
support  for  basic  reseairch  in  nuclear 
science.  Certain  facllitiis  at  Maryland 
and  Iowa  State  may  Icjok  to  the  NSP 
for  help  to  stay  in  operation.  Earlier  the 
Space  Radiation  EMfecta  Laboratory  at 
Newport  News  in  Virginia  was  dropped 
by  NASA  and  picked  up  [by  the  NSP  be- 
cause its  capability  was  important  to  the 
Nation.  | 

Third.  A  transfer  of  Another  kind  to 
the  NSP  involves  the  U.S.  Antarctic  pro- 
gram. Of  the  total  amount  requested — 
$45  million — $40  million  Is  for  logistics 
and  $5  million  is  for  oasic  research — 
although  tho  entire  amiimt  appears  In 
the  basic  research  budgei  activity.  Astro- 
nomical, Atmospheric,  Earth  and  Ocean 
Sciences.  For  fiscal  year  1977,  the  final 
increment  of  logistic  support  provided  by 
the  U.S.  Navy  and  U.S.  Coast  Guard  was 
transferred  to  the  NSr — $6.9  million. 
This  transfer  reduces  the  efifective 
amount  of  the  increase  for  basic  research 
described  earlier.  This  transfer  was  based 
on  a  recent  Presidential  decision  that  the 
NSP  should  be,  for  aU  practical  purposes, 
the  "U.S.  Manager  in  jthe  Antarctic." 
This  development  leads  tjo  a  strong  com- 
mittee recommendatitml  that  the  large 
logistic  aOpport  demerit  of  the, Ant- 
arctic ntogram  not  bel  considered  In 
competiuon  with  the  other  responsi- 
bilities of  the  Foundation,  and  that 
a  separate  NSP  appropriation  be  es- 
tablished for  tiie  Antarctic  program 
beginning  with  fiscal  ytear  1978. 

Sxmmiary. — All  the  ab  ave  information 
is  provided  to  indicate  Committee  con- 
cern about  the  recent  and  disturbing 
trends  in  the  Federal  Goi^emment's  sup- 
port of  basic  research. 

In  siunmary,  the  Cocmiittee  believes 
that: 

First.  The  downward  trend  in  support 
of  basic  research — nationally  and  by  the 
NSP — should  be  stemm^; 

Second.  The  trend  toward  the  concen- 
tration of  Federal  support  for  basic  re- 
search in  the  National  Science  Founda- 
tion is  one  that  must  bd  discouraged; 


Third.  The  National  Science  Founda- 
tion does  have  a  balancing  role  in  the 
total  Federal  R.  &  D.  program  and  should 
pick  up  support  for  those  areas  of  basic 
research  which  are  not  adequately 
funded  by  the  mission  agencies;  how- 
ever, this  balancing  role  is  not  the  only 
role  that  the  National  Science  Foimda- 
tion  should  have.  One  strength  of  the 
Nation's  research  system  is  a  result  of 
the  pluralistic  approach  to  funding 
science,  and  this  fact  demands  strong, 
independent  efforts  by  the  NSP  and  by 
the  mission  agencies. 

SCIENCE  EDUCATION 

The  National  Science  Foimdation  re- 
quested a  fiscal  year  1977  Science  Edu- 
cation program  of  $65  million  which  in- 
cluded $55  million  of  New  Obligational 
Authority  and  $10  million  of  deferred 
fiscal  year  1976  money.  The  Science  Edu- 
cation program  has  gone  through  a  num- 
ber of  major  program  transformations 
and  budget  changes  since  the  NSP  was 
established  in  1950.  Analysis  of  budget 
data  shows  without  question  that,  while 
at  one  time  Science  Education  was  a 
major  component  of  the  total  NSP  pro- 
gram, its  budget  importance  hw  been 
declining  absolutely  and  relatively  since 
1971.  ^ 

The  Committee  has  been  disappointed 
by  the  decreasing  emphasis  on  science 
education;  fiuilier,  in  order  to  Insiure 
that  it  has  a  role  In  establishing  pri- 
orities and  directions  in  science  educa- 
tion, the  Committee  has  in  the  past  de- 
cided that  it  was  necessary  to  establish 
specific  programs  legislatively  and  to 
allocate  specific  budget  levels.  Two  pro- 
grams initiated  by  the  Committee  in  fis- 
car^ear  1976 — Research  Implementa- 
tion and  Support — and  Comprehensive 
Assistance  to  Undergraduate  Science 
Education — have  sparked  broad  national 
interest  and  the  Foundation  has  been 
inundated  with  proposals. 

During  the  past  15  months  the  Com- 
mittee has  devoted  an  extraordinary 
amount  of  its  oversight  to  science  edu- 
cation. The  gentleman  from  Texas  (Mr. 
Teagtte)  has  already  referred  to  special 
studies  on  the  precoUege  curriculum 
area  which  he  asked  be  do^e  by  an  in- 
dependent group  and  the  €fAO.  As  a  re- 
sult of  these  studies  and  those  performed 
iiitemally  by  the  NSP  and  by  Congres- 
sional direction — a  broad  range  of  man- 
agement changes  and  improvements 
have  been  introduced  within  the  Science 
Education  Directorate  dming  the  past 
year. 

Clearly  the  Committee  Is  faced  with  a 
number  of  complex  problems  in  the  area 
of  science  education,  particularly  in  the 
precoUege  programs.  As  discussed  ear- 
Uer,  the  Committee  has  been  and  con- 
tinues to  be  a  strong  supporter  of  the 
science  education  role  of  the  Foundation. 
The  importance  of  effective  science  edu- 
cation programs  from  precoUege  through 
post-doctoral  students  and  faculty  has 
been  weU  established  in  the  past.  The 
Issues  before  the  Committee  can  be 
divided  Into  these  general  categories: 
General  support  of  science  education, 
NSP  management,  and  support  of  spe- 
cific science  education  programs. 

Tlie  committee  Is  recommending  that: 


First.  The  downward  trend  In  the 
science  education  budget  shoiUd  be  re- 
versed. "^ 

Second.  Membership  on  the  National 
Science  Board  should  be  broadened  to 
include  more  Individuals  whose  expertise 
is  science  teaching  or  education  research. 

Third.  More  attention  should  be  given 
by  the  NSP  to  the  science  education 
needs  of  junior  and  community  colleges. 

Fourth.  The  precoUege  science  educa- 
tion area  has  been  restructured  by  the 
committee  to  aUow  for  limited  continua- 
tion of  curriculum  development  and  to 
embark  upon  a  modest  basic  research  ef- 
fort. No  funds  for  implementation  of 
courses  are  authorized — and  the  NSP  has 
been  urged  to  conduct  a  complete  reas- 
sessment of  Its  role  In  the  precoUege 
area  and  to  conduct  a  comprehensive 
needs  assessment  during  the  coming  year. 

RESEABCH  APPLIED  TO  NATIONAL  NEEDS 

The  Research  Applied  to  National 
Needs  (RANN)  Directorate  of  the  Na- 
tional Science  Foundation  has  a  num- 
ber of  problems  and  complexities  unique 
within  the  Foundation.  The  committee 
believes  that  several  aspects  of  RANN 
deserve  further  attention  and  study  dur- 
ing the  coming  year. 

A  principal  objective  of  RANN  Is  to 
Insure  that  scientific  knowledge  is  effec- 
tively used  by  the  Nation.  Projects  fimd- 
ed  by  RANN  normaUy  include,  therefore, 
plans  for  implementing  the  results  of 
the  projects.  WhUe  endorsing  the  con- 
cept that  useful  results  of  RANN-sup- 
ported  research  should  be  widely  dis- 
seminated and  implemented,  the  Com- 
mittee is  concerned  that  there  appears 
to  be  a  need  for  stronger  quaUty  control 
and  evaluation  In  RANN  management 
procedures  to  Insure  that  only  usefiU 
RANN-supported  research  results  re- 
ceive Implementation  funding.  This  con- 
cern arises  from  experiences  with  the 
Foundation's  education  directorate  and 
from  recent  General  Accovmting  Office 
and  National  Academy  of  Sciences  re- 
ports. 

In  light  of  these  independent  findings 
concerning  RANN  management,  the 
committee  recommends  that  the  Foimda- 
tion reexamine  the  RANN  program  and 
take  such  actions  as  may  be  necessary. 
During  the  period  of  this  reexamination 
the  committee  has  proposed'  a  modest 
slowdown  in  RANN.  This  slowdown  is 
manifested  by  a  one-miUion-doUar  rec- 
ommended decrease  in  the  amount  au- 
thorized for  RANN  from  the  NSP  re- 
quest—from $64.9  to  $63.9  mUlion.  It 
is  not  intended  that  this  reduction  be 
applied  to  programs  within  the  division 
of  Intergovernmental  Science  and  Re- 
search and  Development  Incentives 
which  was  recently  transferred  to  RANN. 

The  committee  beUeves  that  small 
businesses  can  be  effective  performers  of 
appUed  research.  The  Committee  also  be- 
lieves that  small  business  should  be  en- 
couraged to  perform  appUed  research. 

During  fiscal  year  1976  the  NSP  au- 
tthorizatlon  requires  that  at  least  7.5 
percent  of  RANN  obligations  be  made  to 
small  businesses.  The  Foundation  has 
estimated  that  8.5  percent  of  RANN  ob- 
ligations wlU  be  made  to  smaU  businesses 
In  fiscal  year  1977.  This  represents  an 
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Increase  of  only  five  average-sized 
grants.  The  committee  beUeves  that  the 
Foimdation  can  usef  uUy  obligate  a  larger 
portion  of  RANN  funds  to  small  business. 
The  committee  directs  the  Foundation 
to  expend  not  less  than  10  percent  of 
RANI*  funds  to  smaU  business  concerns 
in  fiscal  year  1977. 

NATIONAL    SCIENCE   FOTTNDATION    MANAGEMENT 

During  the  summer  and  fall  of  1975 
the  Foundation  reorganized  Its  basic 
structure.  The  committee  examined  this 
reorganization  as  part  of  Its  oversight 
and  held  hearings  In  November  1975. 

The  committee  believes  that  the  new 
organization  is  potentially  sound  and 
can  be  an  improvement  over  the  old  one. 
Whether  the  new  organization  wiU  be 
more  successful,  the  committee  believes, 
depends  upon  the  ability  and  wIU  of  the 
National  Science  Foundation  staff.  The 
functioning  of  the  new  structure  wiU  be 
foUowed  closely  during  the  coming  year. 

The  committee  has  exercised  strong 
oversight  of  the  Foundation  in  the  area 
of  how  the  Foundation  decides  who  will 
receive  Individual  grant  awards.  The 
Foundation's  decisionmaking  methods 
are  based  on  the  review  of  appUcatlons 
by  scientific  peers  of  appUcants  and  are 
generaUy  known  as  peer  review  pro- 
cedures. During  July  1975,  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology held  6  days  of  special  oversight 
hearings  Into  these  peer  review  proce- 
dures. The  report  of  the  Subcommittee 
on  Science,  Research  and  Technology 
concerning  peer  review  was  recently  pub- 
Ushed. 

Since  June  1975  the  Foimdation  has 
made  broad  changes  in  its  appUcatlon 
evaluation  procedures.  AU  changes  made 
thus  far  are  in  accordance  with  the  views 
exiM-essed  in  the  subcommittee's  i>eer  re- 
view report.  It  is  anticipated  that  further 
changes  in  the  Foundation's  peer  review 
procedures  wIU  be  made.  The  subcom- 
mittee's report  recommended  that  the 
National  Science  Board  play  a  central 
role  in  the  Institution  of  changed  Foun- 
dation poUcies  concerning  peer  review. 
The  National  Science  Board  has  estab- 
lished an  ad  hoc  committee  of  several  of 
Its  members  to  monitor  the  Foundation's 
response  to  the  subcommittee  report. 

Changes  have  been  made  already  in 
several  areas.  The  most  Important  of 
these  are  the  following: 

First.  Management  oversight. — In  each 
directorate  an  "action  review  board"  has 
been  established  to  review  aU  proposed 
awards  of  the  directorate.  Each  of  the 
boards  is  chaired  by  an  Assistant  Direc- 
tor or  Deputy  Assistant  Director.  Staff 
members  from  related  directorates  serve 
on  each  board  as  weU  as  a  representative 
from  the  Office  of  the  General  Counsel 
and  a  grants  and  contracts  specialist 
from  the  Administration  Directorate. 
The  boards  meet  once  a  week  or  more 
frequently  as  required  to  examine  key 
points.  Including  the  foUowIng,  with  re- 
gard to  each  proposed  grant  or  contract: 

Is  the  pMirpose  and  thrust  of  the  In- 
dividual project  consistent  with  the  ob- 
jectives of  the  program? 

Were  NSP  award  and  contract  poUcIes 
and  procedures  foUowed? 

Were  the  reviewers  appropriate? 


Was  fuU  and  adequate  consideration 
given  to  reviewer's  comments? 

Are  the  Investigators  qualified  &nd  are 
the  institutional  resources  adequate  to 
carry  out  the  project? 

Is  the  title  of  the  proposed  project 
meaningful  to  the  extent  possible? 

A  seventh  review  board — the  Director's 
Action  Review  Board  chaired  by  the 
Deputy  Director  of  the  Foundation — ^has 
been  established  to  review  aU  proposed 
actions  that  require  the  approval  of  the 
National  Science  Board. 

Second.  Openness. — ^By  action  of  the 
National  Science  Board,  beginning  In 
January  1976  the  Foundation  wiU  pro- 
vide the  unsigned  verbatim  comments  of 
proposal  reviewers  to  grant  applications 
upon  request.  Formerly,  the  poUcy  was 
that  verbatim  reviews  should  not  be  given 
to  appUcants.  The  Foundation  wiU  not, 
under  this  new  poUcy,  provide  the  names 
of  reviewers  to  appUcants. 

This  action  provides  a  significant  In- 
crease In  the  openness  of  Foundation 
procedures.  Openness  was  a  key  issue  of 
the  subcommittee's  peer  review  hearings. 
The  Subcommittee  report  recommended 
that  the  greatest  degree  of  openness  of 
the  Foundation's  award  decisionmaking 
processes  consonant  with  effective  pro- 
posal evaluation  and  reasonable  efficiency 
be  achieved.  The  subcommittee  cospon- 
sored  with  the  National  Science  Board 
a  survey  of  the  scientific  community  to 
determine  the  community's  feelings 
about  openness.  The  subcoinmittee  staff 
took  part  In  construction  of  the  ques- 
tionnaire and  the  General  Accounting 
Office  audited  performance  of  the  survey 
by  the  Foundation. 

The  scientific  conununlty  backed  the 
Foundation's  current  poUcies  strongly 
in  response  to  the  survey.  About  80  per- 
cent of  the  3000  appUcants  surveyed  re- 
sponded. Of  those  appUcants  who  re- 
sponded, 77  percent  approved  providing 
a  verbatim  copy  of  each  review  to  the  ap- 
pUcant  with  the  reviewer's  name  de*. 
leted,  but  67  percent  disapproved  pro*» 
viding  signed  verbat&iTTevIews.  Review- 
ers, 1500  of  whom  were  also  poUed,  made 
a  nearly  identical  response.  Moreover, 
62  percent  of  the  900  or  so  reviewers  who 
responded  indicated  they  would  continue 
reviewing  but  on  a  more  limited  basis 
or  would  refuse  to  review  if  their  name 
was  to  be  attached  to  a  review  provided 
to  an  applicant. 

The  committee  beUeves,  therefore,  that 
present  Foundation  poUcies  regarding 
this  aspect  of  openness  are  sound. 

Third.  Appeals. — A  formal  procedure 
^Jjr>reconsideration  of  actions  on  pro- 
posal^^as  been  established.  This  pro- 
vides for  review  by  the  assistant  direc- 
tors and  the  deputy  director — together 
with  the  Individual  proposers  and  their 
institutions — for  any  cases  In  which  pro- 
spective Investigators  feel  the  process 
has  not  been  carried  out  adequately. 

Fourth.  Delays. — ^Procedures  to  ex- 
pedite the  processing  of  proposals  have 
been  initiated.  WhUe  normaUy  action  on 
proposals  is  taken  within  4  to  6  mcaiths 
and  wIU  continue  on  that  timetable,  an 
upper  limit  of  9  months  has  been  es- 
tablished. The  program  office  concerned 
must  obtain  approval  to  extend  pro- 


posal consideration  beyond  9  months  and 
the  prospective  investigator  must  be  so 
notified. 

The  committee  beUeves  these  changes 
made  by  the  Foundation  are  sound  and 
wiU  lead  to  more  effective  management 
of  the  grant  decisionmaking  process. 

Because  the  Foundation  has  taken 
strong  action  in  the  area  of  grant  deci- 
sionmaking and  Is  continuing  to  respond 
to  the  committee,  the  committee  believes 
that  legislation  concerning  peer  review 
at  the  Foundation  is  neither  necessary 
nor  desirable  at  this  time. 

Mr.  Chairman,  In  summarizing  my 
rather  lengthy  statement  I  would  like  to 
make  these  points: 

First.  WhUe  the  committee  increased 
the  sclraice  education  program  and  made 
several  adjustments  within  It,  I  want  to 
emphasize  that  the  total  authorization 
request  is  slightly  less  than  the  Presi- 
dent's request. 

Second.  Support  of  basic  research  is 
vital  to  the  weU-beIng  of  our  Nation  and 
It  Is  Imperative  that  we  reverse  the  down- 
ward trend  in  real  expenditures  at  col- 
leges and  universities  for  research. 

Third.  The  vitality  of  science  education 
from  the  elementary  school  through 
post-doctoral  work  Is  of  central  Im- 
portance to  the  health  of  science  and 
technology,  which  in  turn  are  major  un- 
derpinnings of  our  Nation's  economic, 
poUtical,  and  miUtar^  strength.  Solu- 
tions to  the  tough  problems  of  the  en- 
vironment, transportation,  urban  and 
rural  decay,  health — to  mention  a  few — 
in  coming  years  £ind  decades  wiU  depend 
upon  today's  commitment  to  basic  re- 
search and  science  education  at  aU  levels. 

Fourth.  The  committee  has  engaged 
in  virtually  continuous  oversight  over  the 
activities  of  the  National  Science  Foun- 
dation, and  whUe  problems  have 
emerged,  poUcy  and  <<  management 
changes  Introduced  by  the  Foundation 
on  Its  own  part  or  recommended  by  the 
Congress  and  the  General  Accounting 
Office  should  go  a  long  way  to  correcting 
these  problems.  There  is  no  doubt  that 
the  National  Science  Board  and  the 
Foundation  itself  have  undertaken  a  sub- 
stantial and  significant  program  of  man- 
agement improvement  to  cope  with  an 
expanding  array  of  responsibiUtles. 

Mr.  Chairman,  the  result  of  our  work 
during  the  past  year  of  oversight  activ- 
ities and  on  the  authorization  request 
Is  a  biU  which  I  think  merits  the  strong 
support  of  the  committee  and  the  House. 
I  am  pleased  to  join  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  (Mr.  Tkague),  and  my  other  col- 
leagues in  urging  the  House  to  give  this 
biU  favorable  consideration. 

Mr.  MOSHER.  Mr.  Chairman,  I  3^eld 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  subcommittee 
chairman,  the  gentleman  from  Mis- 
souri (Mr.  SnoNGTOK),  knows  very 
weU  that  I  share  his  support  for  this 
legislation.  I  am  In  complete  support  of 
the  legislation. 

However,  I  have  just  bewHne  aware  of 
an  extreme  amount  of  unhappiness  on 
our  side  of  the  aisle  about  the  fact  that 
we  suddoily  are  having  general  debate 
on  this  bUl  this  afternoon,  because  sev- 
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eral  Members  were  preparing  remarks 
for  that  debate  tomorrow,  and  they  are 
not  prepared  to  debalje  it  this  afternoon. 

Therefore,  Mr.  Chaprman,  I  am  going 
to  reserve  the  balance  of  my  time  upon 
the  completion  of  my  Remarks  in  general 
debate,  until  tomorrow,  or  at  such  time 
as  the  leadership  mas  establish  for  con- 
tinuing the  general  debate. 

Mr.  Chairman,  this  pscal  year  1977  Na- 
tional Science  authorifcation  bill  provides 
the  crucially  needed  wherewithal  for  the 
NSF  to  continue  its  hith  level  of  achieve- 
ment In  supporting  b^ic  research  in  the 
sciences.  I 

Mr.  Chairman,  on  TViesday  of  this  week 
the  President  sent  to  uie  Congress  a  spe- 
cial message  urging  tur  passage  of  his 
proposed  budget  for  rjesearch  and  devel- 
opment. The  message  emphasized  his 
deep  conviction  that  i  esearch  and  devel- 
opment insures  our  coatinued  progress. 

He  gave  special  attention  to  the  NSF 
as  the  main  Federal  jagency  supporting 
basic  research,  particularly  in  colleges 
and  universities.  I  bdiev?  the  Congress 
can  demonstrate  that  It  shares  the  Presi- 
dent's concerns  and  opjectives  by  acting 
promptly  to  approve  trie  NSF  authoriza- 
-.^jribill. 

Our  committee  re<ommends  an  au- 
thorization level  of  $810  million  which 
happens  to  be  $1  million  less  than  re- 
quested by  the  President.  Despite  the  $1 
million  committee  deci'ease,  the  $811  mil- 
lion figure  is  nevertheless  $60  million 
above  last  year's  House  authorization. 


of  budgetary  re- 
increase  requested 
an  emphatic  en- 


In  today's  climate 
stralnt,  this  proposed 
by  the  President  is 
dorsement  of  the  NSF'  and  its  programs. 
The  President  and  thd  committee  recog- 
nize that  basic  research  is  indispensable 
if  our  Nation  is  to  milntain  its  preemi- 
nence in  science  and  technology.  This 
recognition  of  the  importance  of  basic 
science  Is  rooted  in  the  conviction  that 
our  economy  and  standard  of  living  are 
largely  dependent  on  3cientific  advances. 

It  Is  fitting  to  ac^owledge  the  pa- 
tience and  perseveraiice  of  the  gentle- 
man from  Missouri  (Mr.  Symington) 
and  members  of  the  I  Subcommittee  on 
Science,  Research  aijd  Technology,  in 
shepherding  this  year's  NSF  authoriza- 
tion bill.  Subcommittee  GJ^airman 
Symington  has  especially  di^nguished 
himself.  I 

The  normal  overslg^it  activities  of  the 
subcommittee  have  been  compounded  by 
the  need  to  addres*- substantial  allega- 
tions of  mismanagemetit  within  the  NSF. 
as  well  as  random  driticisms  of  some 
innovative  science  education  programs. 
Several  cases  of  poor  knanagement  have 
been  brought  to  ligit.  The  NSF  has 
taken  prompt  actloa  to  remedy  the 
causes  of  past  abnormalities  and  I  am 
confident  that  agency] Is  well  on  the  way 
to  putting  its  house  in  order.  Our  com- 
mittee Is  actively,  strongly  in  support  of 
these  NSF  efforts  to  reform. 

Also,  Mr.  Symington  and  I  have  re- 
quested the  General  Accounting  Office  to 
make  a  fiuther  invegtigatlon  currently 
In  process.  The  NSF  Director,  Dr.  Guy 
Steven  Is  completely  Irt  support  of  our  re- 
quest to  GAO,  and  In  met  requested  it. 

In  comparison  wlt|i  laet  year's  au- 


thorization levels,  the  research  director- 
ates within  NSF  have  received  a  major 
share  of  the  increases  in  the  President's 
budget.  Over  the  past  several  years,  such 
support  for  basic  research  has  declined 
because  of  the  combined  effect  of  infla- 
tion and  relatively  steady  abs<ilute  dollar 
allotments.  The  fiscal  year  1977  NSF 
budget  seeks  to  reverse  this  linhealthy 
trend  and  compensate  in  part  for  the 
past  erosion.  ( 

Because  of  the  long  leadtime  required 
to  implement  the  resxolts  of  basic  re- 
search, the  adverse  effects  of  several  past 
years  of  decreased  support  can  be  miti- 
gated by  taking  strong  corrective  action 
now.  However,  it  would  be  imwise  to  wait 
any  longer  than  we  already  have.  While 
the  long  leadtlmes  In  research  permit 
some  flexibility  in  timing  our  funding, 
some  programs  have  already  reached  the 
turning  point,  dividing  continued  via- 
bility from  irreversible  atrophy. 

The  major  portion  of  NSF's  funds  are 
distributed  among  the  three  research  ac- 
tivities which  represent  the  classical 
sclentiflc  disciplines.  The  three  basic  re- 
search activities  are:  mathematical  and 
physical  sciences  and  engineering;  astro- 
nomical, atmospheric.  Earth  and  ocean 
sciences;  and  biological,  behavioral,  and 
social  sciences.  Out  of  the  $811  million 
total  NSF  budget,  $602  million  is  de- 
voted to  these  three  research  activities. 

The  NSF's  physics  programs  continue 
to  support  investigations  spanning 
atomic  and  nuclear  physics,  elementary 
particles  and  material  studies.  The  stud- 
ies seek  a  better  understanding  of  the 
structure  of  matter  both  at  the  subparti- 
cle  level  and  macropartlcle  level.  At  the 
subparticle  level  scientists  are  working 
to  determine  the  proper  symmetry,  con- 
servation and  equations  of  state  which 
describe  the  behavior  of  subnuclear  par- 
ticles. At  the  macropartlcle  level  re- 
searchers seek  to  advance  our  knowledge 
of  the  physical,  mechanical,  and  electri- 
cal properties  of  compounds.  The  results 
of  the  studies  should  lead  to  improved 
materials  for  use  in  electronics  and  en- 
ergy transmission  systems. 

The  atmospheric  sciences  will  focus  on 
research  topics  •f  current  high  interest. 
NSF  programs  will  include  studies  of  the 
Earth's  upper  and  lower  atmosphere;  the 
acquisition  of  data  on  physical  processes 
related  to  circulation  and  climate;  and 
climatic  parameters  associated  with 
short  term  weather  phenomena. 

For  example,  studies  will  address  the 
problem  of  trace  contaminants  in  the 
stratosphere  and  of  pollutants  In  the 
lower  atmosphere.  The  former  problem 
will  investigate  the  impact  of  SSTs  and 
fluorocarbons  on  the  ozone  layer.  The 
latter  problem  deals  with  the  quality  of 
the  air  we  breathe.  It  will  seek  better 
models  of  pollutant  dispersion  in  order 
to  Improve  our  ability  to  predict  the  ef- 
fects of  emissions  Into  the  atmosphere. 

The  NSF's  role  In  Antarctic  research 
has  grown  In  recent  years  because  of 
the  decision  to  have  it  responsible  for 
maintaining  the  U.S.  presence  at  the 
South  Pole  continent.  The  unusually 
harsh  environmental  and  logistic  situ- 
ation of  Antarctic  research  means  that 
the  major  portion  of  the  funding  Is  used 
for  operational  support. 


In  previous  years  the  Navy  and  Coast 
Guard  had  provided  operational  support 
at  their  own  cost.  The  Navy  and  Coast 
Guard  will  continue  to  provide  such  sup- 
port but  now  they  will  be  reimbursed  for 
their  costs  by  the  NSF.  I  wish  to  empha- 
size my  own  personal  concern  that  the 
added  costs  for  operational  support 
should  not  be  at  the  expense  of  research 
programs  elsewhere  within  the  NSF. 

If  the  Executive  has  shifted  the  full 
support  burden  to  NSF,  then  it  should 
provide  adequate  funding  to  carry  out 
this ;  added  responsibility.  The  squeeze 
should  not  be  put  on  research  programs. 
The  committee  articulated  this  concern 
in  Its  report  and  I  believe  it  is  a  point 
which  warrants  special  attention. 

The  science  education  activity  repre- 
sents the  backbone  of  the  Federal  effort 
to  maintain  the  excellence  of  our  scien- 
tific human  resources.  It  is  axiomatic  to 
say  that  our  research  programs  will  be 
no  better  than  the  caliber  of  the  scien- 
tists who  carry  them  out.  Science  educa- 
tion includes  support  for  graduate  fel- 
lowships and  undergraduate  scholarships 
as  well  as  programs  aimed  at  upgrading 
the  imderstanding  of  the  process  and 
techniques  of  educating  our  youth  In  the 
sciences. 

Science  manpower  improvement  Is 
fostered  by  fellowship  and  scholarship 
programs  directed  at  students  with  a 
special  aptitude  in  the  sciences.  Educa- 
tion resoupfe  improvement  is  achieved 
through  programs  for  strengthening  the 
capabilities  of  schools,  colleges,  and  uni- 
versities for  science  ^education  and  re- 
search training.  Elements  of  this  effort 
Include  teacher  training,  instructional 
equipment  support  and  continuing  edu- 
cation programs. 

Another  valuable  feature  of  the  sci- 
ence education  activity  are  its  programs 
aiixi  --d  at  enhancing  the  level  of  scientific 
comprehension  across  the  board.  Al- 
though we  have  many  persons  who  are 
outstanding  scientists,  Uie  fact  remains 
most  citizens  do  not  have  scientific  back- 
groimds.  As  our  technology  becomes 
more  sophisticated  it  becomes  more  diffi- 
fivHt  for  the  average  person  to  appreciate 
<JAs  significance  and  place  it  In  proper 
perspective. 

The  gap  between  technology  and  its 
understanding  at  the  grassroots  level  is 
luifortimate.  It  can  lead  to  uninformed 
public  opposition  to  technologies  which 
offer  great  benefits  or,  conversely,  can 
lead  to  public  acceptance  of  spurious 
hypotheses. 

The  NSF  Is  attempting  to  narrow  this 
gap  by  supporting  the  development  of  In- 
novative science  education  techniques 
aimed  at  the  precollege  level.  The  goal  is 
to  develop  new  pedagogical  approaches 
which  will  make  the  sciences  a  stimu- 
lating and  Interesting  experience  for 
even  the  average  student.  A  better  scien- 
tific foundation  will  enable  our  youth 
who  do  not  pursue  scientific  careers  to 
be  more  informed  citizens. 

Research  Applied  to  National  Needs — 
RANN— Is  another  NSF  activity  which 
seeks  to  bridge  the  gap  between  high 
technology  and  everyday  utility.  RANN 
programs  aim  at  shortening  the  lead- 
time  between  bsislc  scientific  discoveries 
and  relevant  practical  applications.  One 


March  2Jt,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


7787 


RANN  program  addresses  the  problem  of 
resource  conservation.  It  includes  work 
on  improved  agricultural  feedstocks, 
crop  rotation,  fertilizers,  and  nonconven- 
tional  techniques  for  producing  protein. 

RANN  also  addresses  the  topic  of  im- 
proving productivity  at  the  State  and 
local  level.  It  deals  with  ways  to  improve 
the  operation  of  local  government 
through  better  delivery  systems  for 
essential  services  such  as  police,  fire,  and 
health.  The  NSF  can  play  a  meaningful 
role  in  adapting  federally  developed 
technology  to  meet  local  needs.  The 
problem  is  one  of  tailoring  existing  tech- 
nology rather  than  pursuing  the  ad- 
vancement of  technology  Itself. 

Mr.  Chairman,  our  Nation's  position 
as  a  world  leader  and  our  standard  of 
living  are  American  qualities  which  the 
rest  of  the  world  seeks  to  emulate.  It  is 
our  excellence  in  science  and  technology 
which  has  enabled  us  to  achieve  this 
success,  and  it  is  science  and  technology 
>  which  will  permit  us  to  maintain  and 
strengthen  tiiese  qualities. 

I  am  proud  that  over  the  past  decade 
and  a  half  I  have  been  able  to  play  a 
small  part  in  shaping  Federal  research 
activities.  Some  of  the  fruits  of  these 
efforts  are  benefiting  each  of  us  today, 
but  I  know  that  many  more  benefits  will 
follow  in  the  years  ahead.  The  NSF  is 
one  maiiistay  in  our  chain  of  sustained 
progress  and  deserves  our  fullest  support. 

The  great  plant  geneticist  Mendel  was 
dead  by  the  time  his  theories  of  plant 
mutation  were  finally  appreciated; 
Galileo  was  persecuted  for  his  ideas  on 
planetary  motion  which  Is  disbelieved.  A 
dynamic  NSF  assures  that  another  Men- 
del or  Galileo  or  Copernicus  will  not  be 
passed  over  because  there  is  no  source  of 
encouragement,  understanding,  or  sup- 
port. 

Mr.  TEAGUE.  Mr.  Chairman,  at  this 
time  I  reserve  the  balance  of  my  time, 
and  I  move  that  the  Committee  do  now 
rise. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Teague)  . 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  tBTe  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  12566)  to  authorize  appropria- 
tions for  activities  of  the  National  Sci- 
ence Foimdatlon,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  200 

Mr.  HOLLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  H.R. 
200,  the  Marine  Fisheries  Conservation 
Act. 

The  SPEAKER  pro  temiwre  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  South 
Carolina? 

ITiere  was  no  objection. 

CONTERENCE    REPORT     ( H.     REPT.     NO.     94-948) 

The  committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HJl. 
200),  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes,  having  met  after  full  and\  free 
conference,  have  agreed  to  recoihmend  and 
do  recommend  to  their  respective  Houses  as 
f  oUows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  the  following: 

That  this  Act,  with  the  foUowing  table  of 
contents,  may  be  cited  as  the  "Fishery  Con- 
servation and  Management  Act  of  1976". 

TABLE  OP  CONTENTS 
Sec.  2.  Findings,  purposes,  and  policy. 
Sec.  3.  Definitions. 

TITLE  I— FISHERY  MANAGEMENT  AtJ- 
THORITY  op  THE  UNITED  STATES 

Sec.  101.  Fishery  conservation  zone. 

Sec.  102.  Exclusive  fishery  management  au- 
thority. 

Sec.  103.  Highly  migratory  species. 

Sec.  104.  Effective  date. 

TITLE  II— FOREIGN  FISHING  AND  INTER- 
NATIONAL FISHERY  AGREEMENTS 

Sec.  201.  Foreign  fishing. 

Sec.  202.  International  fishery  agreements. 

Sec.  203.  Congressional  oversight  of  govern- 
ing international  fishery  agree- 
ments. 

Sec.  204.  Permits  for  foreign  filshing. 

Sec.  205.  Import  prohibitions. 

TITLE  III— NATIONAL  FISHERY  MANAGE- 
MENT PROGRAM 

Sec.  301.  National  standards  for  fi.shery  con- 
servation and  management. 

Sec.  302.  Regional  fishery  management  coun- 
cUs. 

Sec.  303.  Contents  of  fishery  management 
plans. 

Sec.  304.  Action  by  the  Secretary. 

Sec.  305.  Implementation  of  fishery  manage- 
ment plans. 

Sec.  306.  State  jurisdiction. 

Sec.  307.  Prohibited  acts. 

Sec.  308.  CivU  penalties. 

Sec.  309.  Criminal  offenses. 

Sec.  310.  CivU  forfeitures. 

Sec.  311.  Enforcement. 

Sec.  312.  Effective  date  of  certain  provisions. 

TITLE   IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Effect  of  law  of  the  sea  treaty. 
Sec.  402.  Repeals. 

Sec.  403.  Fishermen's  Protective  Act  amend- 
ments. 
Sec.  404.  Marine    Mammal    Protection    Act 

amendment. 
Sec.  405.  Atlantic    Tunas    Convention    Act 

amendment. 
Sec.  406.  Authorization  of  appropriations. 
Sec.  2.  Findings,  Pukposes,  and  Policy. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  The  fish  off  the  coasts  of  the  United 
States,  the  highly  migratory  species  of  the 
high  seas,  the  species  which  dwell  on  or  in 
the  Continental  Shelf  appertaining  to  the 
United  States,  and  tiie  anadromous  species 
which  spawn  in  United  States  rivers  or  es- 
tuaries, constitute  valuable  and  renewable 
natural  resoxirces.  These  flishery  resources 
contribute  to  the  food  supply,  economy,  and 
health  of  the  Nation  and  provide  recrea- 
tional opportunities. 

(2)  As  a  consequence  of  increased  fishing 
pressure  and  because  of  the  inadequacy  of 
fishery  conservation  and  management  prac- 
tices and  controls  (A)  certain  stocks  of  silch 
fish  have  been  overfished  to  the  point  where 
their  survival  is  threatened,  and  (B)  other 
such  stocks  have  been  so  substantially  re- 
duced in  number  that  they  could  become 
similarly  threatened. 

(3)  Commercial   and   recreational   fishing 


constitutes  a  major  source  of  employment 
and  contributes  significantly  to  the  econ- 
omy of  the  Nation.  Many  coastal  areas  are 
dependent  upon  fishing  and  related  activities. 
and  their  economies  have  been  badly  dam- 
aged by  the  overfishing  of  fishery  resources 
at  an  ever-increasing  rate  over  the  past 
decade.  The  activities  of  massive  foreign  fish- 
ing fieets  in  waters  adjacent  to  such  coastal 
areas  have  contributed  to  such  damage,  in- 
terfered with  domestic  fishing  efforts,  and 
caused  destruction  of  the  fishing  gear'  of 
United  States  fishermen. 

(4)  International  fishery  agreements  have 
not  been  effective  in  preventing  or  terminat- 
ing the  overfishing  of  these  value  fishery 
resources.  There  Is  danger  that  irreversible 
effects  from  overfishing  will  take  place  be- 
fore an  effective  international  agreement  on 
fishery  management  jurisdiction  can  be  ne- 
gotiated, signed,  ratified,  and  Implemented. 

(5)  Fishery  resource  are  finite  but  re- 
newable. If  placed  under  sound  management 
before  overfishing  has  caused  irreversible  ef- 
fects, the  fisheries  can  be  conserved  and 
maintained  so  as  to  provide  optimum  yields 
on  a  continuing  basis. 

(6)  A  national  program  for  the  conserva- 
tion and  management  of  the  fishery  re- 
sources of  the  United  States  is  necessary  to 
prevent  overfishing,  to  rebuild  overfished 
stocks,  to  insure  conservation,  and  to  realize 
the  full  potential  of  the  Nation's  fishery 
resources. 

(7)  A  national  program  for  the  develop- 
ment of  fisheries  which  are  underutilized  or 
not  utUized  by  United  States  flishermen,  in- 
cluding bottom  fish  off  Alaska,  Is  necessary 
to  assure  that  our  citizens  benefit  from  the 
employment,  food  supply,  and  revenue 
which  could  be  generated  thereby. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purposes  of  the  Congress  in  this  Act — 

(1)  to  take  immediate  action  to  conserve 
and  manage  the  fishery  resources  found  off 
the  coasts  of  the  United  States,  and  the  anad- 
romous species  and  Continental  Shelf  fish- 
ery resources  of  the  United  States,  by  estab- 
lishing (A)  a  fishery  conservation  aone  with- 
in which  the  United  States  will  assume  ex- 
clusive fishery  management  authority  over 
all  fish,  except  highly  migratory  species,  and 
(B)  exclusive  fishery  management  authority 
beyond  such  zone  over  such  anadromous 
species  and  Continental  Shelf  fishery  re- 
sources; 

(2)  to  support  and  encourage  the  imple- 
mentation and  enforcement  of  international 
fishery  agreements  for  the  conservation  and 
management  of  highly  migratory  species,  and 
to  encourage  the  negotiation  and  implemen- 
tation of  additional  such  agreements  as  nec- 
essary; 

(3)  to  promote  domestic  commercial  and 
recreational  fishing  under  sound  conserva- 
tion and  management  principles; 

(4)  to  provide  for  the  preparation  and  Im- 
plementation, in  accordance  with  national 
standards,  of  fishery  management  plans 
which  wUl  achieve  and  maintain,  on  a  con- 
tinuing basis,  the  optimum  yield  from  each 
fishery; 

(5)  to  establish  Regional  Fishery  Manage- 
ment Councils  to  prepare,  monltcM',  and  re- 
vise such  plans  under  circumstances  (A) 
which  wiU  enable  the  States,  the  fishing  in- 
dustry, consumer  and  environmental  orga- 
nization, and  other  Interested  persons  to 
participate  In,  and  advise  on,  the  establish- 
ment and  administration  of  such  plans,  and 
(B)  which  take  into  account  the  social  and 
economic  needs  of  the  States;  and 

(6)  to  encourage  the  development  of  fish- 
eries which  are  currently  underutilized  or 
not  utilized  by  United  States  fishermen,  in- 
cluding bottom  fish  off  Alaska. 

(c)  PoLiCT. — It  is  further  declared  to  be 
the  policy  of  the  Congress  in  this  Act — 

(1)  to  maintain  without  change  the  exist- 
ing territorial  or  other  ocean  jurisdiction  of 
the  United  States  for  all  purposes  other  than 
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the  conservation  and  maiiagement  of  fish- 
ery resources,  as  provided  lor  In  this  Act; 

(2)  to  authorize  no  imp^lment  to,  or  Iil- 
terference  with,  recognize  1  legitimate  uses 
of  the  high  seas,  except  as<  necessary  for  the 
conservation  and  managenient  of  fishery  re- 
sources, as  provided  for  Ir   this  Act; 

(3)  to  assure  that  the  national  fishery 
conservation  and  management  program  uti- 
lizes, and  is  based  upon,  ihe  best  scientific 
information  available;  ini  olves,  and  is  re- 
sponsive to  the  needs  of.  Interested  and  af- 
fected States  and  citlzers;  promotes  effi- 
ciency; draws  upon  Federal,  State,  and  aca- 
demic capabilities  in  carrying  out  research, 
administration,  managem«nt,  and  enforce- 
ment; and  Is  workable  and  effective;' 

(4)  to  permit  foreign  ilshlng  consistent 
with  the  provisions  of  this  Act;  and 

(5)  to  support  and  encourage  continued 
active  United  States  efforti  to  obtain  an  in- 
ternationally acceptable  tniaty.  at  the  Third 
United  Nations  Conference  on  the  Law  of  the 
Sea,  which  provides  for  elective  conserva- 
tion and  management  of  fishery  resources. 
Sec.  3.  DeriNmoNS. 

As  used  In  this  Act,  u  iless  the  context 
otherwise  requires — 

(1)  The  term  "anadromois  species"  means 
species  of  fish  which  sp  iwn  in  fresh  or 
estuarlne  waters  of  the  United  States  and 
which  migrate  to  ocean  wat  srs. 

(2)  The  term  "conservation  and  manage- 
ment" refers  to  all  of  the  lules,  regulations, 
conditions,  methods,  and  other  measures 
(A)  which  are  required  to  rebuild,  restore,  or 
maintain,  and  which  are  uatful  in  rebuilding, 
restoring,  or  maintaining,  any  fishery  re- 
source and  the  marine  envi]  onment;  and  (B) 
which  are  designed  to  assure  that — 

(I)  a  supply  of  food  ana  other  products 
may  be  taken,  and  that  r  screational  bene- 
fits may  be  obtained,  on  a  ;ontinulng  basis; 

(II)  irreversible  or  long-term  adverse  ef- 
fects on  fishery  resources  ai  d  the  marine  en- 
vironment are  avoided;  and 

(III)  there  will  be  a  multiplicity  of  options 
available  with  respect  to  fu  ;ure  uses  of  these 
resources. 

(3)  The  term  "Contlnen^l  Shelf"  means 
the  seabed  and  subsoil  o'  the  submarine 
areas  adjacent  to  the  coast,  but  outside  the 
area  of  the  territorial  ses ,  of  the  United 
States,  to  a  depth  of  200  meters  or,  beyond 
that  limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  tne  exploitation  of 
the  natural  resources  of  svch  areas. 

(4)  The  term  "Continental  Shelf  fishery 
resourceSr  means  the  follov 

^  COLXNTERAI 

BamboS'Coral — Acanella  ^pp.; 
Black  Coral — Antipathes 
Gold  Coral — Callogorgia  ipp.; 
Precious  Red  ConX—Cor^llium  9pp.: 
Bamboo  Coral — Kerat<Hsi9  spp.;  and 
Gold  Coral — Parazoanthut  spp. 

"     Crustacea 

Tanner  Crab — Chionoeceies  tannert; 

Tanner  Crab — Chionoeceies  opttio; 

Tanner  Crab — C?itono«ce^e3  angulahu: 

Tanner  Crab — ChUmoecetps  hairdi; 

King  Crab — Paralithodes  Icamtschatica; 

King  Crab — Paralithodes  platypus; 

King  Crab— ParoZlt/iodes  brevipes; 

Lobster — Homanis  amerifanus; 

Dungeness  Crab — Cancer  magister; 

California  King  Crab — I^aralithodes  cali- 
fomiensis; 

California  King  Crab — Piralithodes  rath- 
buni; 

Golden  King  Crab — Lithtdes  aequtspintis; 

Northern  Stone  Crab — L  thodes  maja; 

Stone  Crab — Menippe  mtrcenaria;  and 

Deep-sea  Red  Crab — Geri'on  quinquedens. 

MOLLTTSKS 

Red  Abalone — Haliotis  nfescens; 
Pink  Abalone — Haliotis  citrrugata; 
Japanese     Abalone — Halt  Ms     kamtschat- 
kana; 
Queen  Conch — Strombus  gigas; 
Surf  ClKca—Spisula  solidissima;  and 


fa; 


Ocean  Quabog — Artica  islandtca. 

Sponges 
Glove     Sponge — Hippiospongia     canalicu- 

«'■      J, 

Shec^swood  Sponge — Hippiospongia  lach- 
ne; 

Grass  Sponge — Spongia  graminea;  and 
Yellow  sponge — Spongia  barbera. 
if  the  Secretary  determines,  after  consulta- 
tion with  the  Secretary  of  State,  that  living 
organisms   of   any   other   sedentary   species 
are,  at  the  harvestable  stage,  either — 

(A)  Immobile  on  or  under  the  seabed,  or 

(B)  unable  to  mo\fe  except  in  constant 
physical  contact  with  the  seabed  or  sub- 
soil, ; 

of  the  Continental  Shelf  which  appertains  to 
the  United  States,  and  publishes  notice  of 
such  determination  in  the  Federal  Register, 
such  sedentary  species  shall  be  considered  to 
be  added  to  the  foregoing  list  and  Included 
in  such  term  for  purposes  of  this  Act. 

(5)  The  term  "Council"  means  any  Re- 
gional Fishery  Management  council  estab- 
lished under  section  302. 

(6)  The  term  "fish"  means  finfish,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly  migra- 
tory species. 

(7)  The  term  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can 
be  treated  as  a  unit  for  purposes  of  con- 
servation and  management  and  ^ich  are 
identified  on  the  basis  of  geographical,  sci- 
entific, technical,  recreational,  and  economic 
characteristics;  and  / 

(B)  any  fishing  for  such  stocks. 

(8)  The  term  "fishery  conservation  zone" 
means  the  fishery  conservation  zone  estab- 
lished by  section  101. 

(9)  The  term  "fishery  /esource"  means  any 
fishery,  any  stock  of  fish,  any  species  of 
fish,  and  any  habitat  of  fish. 

(10)  The  term  "fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of 
fish; 

(B)  the  attempted  catching,  taking,  or 
harvesting  of  fish; 

(C)  any  other  activity  which  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish; 

(D)  any  operations  at  sea  in  support  of 
or  In  preparation  for,  any  activity  described 
in  subparagraphs   (A)    through   (C). 

Such  term  does  not  Include  any  scientific 
research  activity  which  Is  conducted  by  a 
scientific  research  vessel. 

(11)  The  term  "fishing  vessel"  means  any 
"Vessel,   boat,   ship,   or  other  craft  which   is 

tised  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for — 

(A)  fishing;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activity  re- 
lating to  fishing  including,  but  not  limited 
to,  preparation,  supply,  storage,  refrigera- 
tion transportation  or  processing. 

(12)  The  term  "foreign  fishing"  means 
fishing  by  a  vessel  other  than  a  vessel  of  the 
United  States. 

(13)  The  term  "high  seas"  means  all  wa- 
ters beyond  the  territorial  sea  of  the  United 
States  and  beyond  any  foreign  nation's  ter- 
ritorial sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States. 

(14)  The  term  "highly  migratory  species" 
means  species  of  tuna  which,  in  the  course 
of  their  life  cycle,  spawn  and  migrate  over 
great  distances  in  waters  of  the  ocean. 

(15)  The  term  "International  fishery 
agreement"  means  any  bilateral  or  multi- 
lateral treaty,  convention,  or  agreement 
which  relates  to  fishing  and  to  which  the 
United  States  is  a  party. 

(16)  The  term  "Marine  Fisheries  Commis- 
sion" means  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  Gulf  States  Marine 
Fisheries  Commission,  or  the  Pacific  Marine 
Fisheries  Commission. 

(17)  The  term  "national  standards"  means 


the  national  standards  for  fishery  conserva- 
tion and  management  set  forth  In  section 
301. 

(18)  The  term  "optimum",  with  respect  to 
the  yield  from  a  fishery,  means  the  amount 
of  fish — 

(A)  which  wUl  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular  refer- 
ence to  food  production  and  recreational  op- 
portunities; and 

(B)  which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield  from 
such  fishery,  as  modified  by  any  relevant  eco- 
nomic, social,  or  ecological  factor. 

(19)  The  term  "person"  means  any  Indi- 
vidual (whether  or  not  a  citizen  or  national 
of  the  United  States) ,  any  corporation,  part- 
nership, association,  or  other  entity 
(whether  or  not  organized  or  existing  luider 
the  laws  of  any  State),  and  any  Federal, 
State,  local,  or  foreign  government  or  any 
entity  of  any  such  government. 

(20)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(21)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands.  Guam,  and  any 
other  Commonwealth,  territory,  or  posses- 
sion of  the  United  States. 

(22)  The  term  "stock  of  fish"  means  a 
species,  subspecies,  geographical  grouping, 
or  other  category  of  fish  capable  of  man- 
agement as  a  unit. 

(23)  The  term  "treaty"  means  any  inter- 
national fishery  agreement  which  Is  a  treaty 
within  the  meaning  of  section  2  of  article 
n  of  the  Constitution. 

(24)  The  term  "United  States",  when  used 
In  a  geographical  context,  means  all  the 
States  thereof. 

(25)  The  term  "vessel  of  the  United 
States"  means  any  vessel  documented  under 
the  laws  of  the  United  States  or  registered 
under  the  laws  of  any  State. 

TITLE     I— FISHERY     MANAGEMENT     AU- 
THORITY of;  the  UNITED  STATES 
Sec.  101.  Fishery  Conservation  Zone. 

There  is  established  a  zone  contiguous  to 
the  territorial  set  of  the  United  States  to  be 
Known  as  the  fishery  conservation  zone.  The 
inner  boundary  of  the  fishery  conservation 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States,  and 
the  outer  boundary  of  such  zone  is  a  line 
drawn  in  such  a  manner  that  each  point  on 
it  Is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  Is  measured. 
Sec.  102.  Exclusive  Fishery  Management 
Authority. 

The  United  States  shall  exercise  exclusive 
fishery  management  authority.  In  the  man- 
ner provided  for  in  this  Act,  over  the  fol- 
lowing : 

(1)  All  fish  within  the  fishery  conserva- 
tion zone. 

(2)  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  fishery  conservation  zone;  ex- 
cept that  such  management  authority  shall 
not  extend  to  such  species  during  the  time 
they  are  found  within  any  foreign  nation's 
territorial  sea  or  fishery  conservation  zone 
(or  the  equivalent),  to  the  extent  that  such 
sea  or  zone  Is  recognized  by  the  United 
States. 

f8)  All  Continental  Shelf  fishery  resources 
beyond  the  fishery  conservation  zone. 
Sec.  103.  Highly  Migr.*tory  Species. 

The    excliwive    fishery    management    au- 
thority of  the  United  States  shall  not  in- 
clude, nor  shall  it  be  construed  to  extend 
to  highly  migratory  species  of  fish. 
Sec.  104.  Effective  Date. 

This  title  shall  take  effect  March  1.  1977. 
TITLE  II— FOREIGN  PISHING  AND  INTER- 
NATIONAL FISHERY  AGREEMENTS 
Sec.  201.  Foreign  Fishing. 

(a)  In  General. — ^After  February  28,  1977, 
no  foreign  fishing  Is  authorized  within  the 
fishery  conservation  zone,  or  for  anadromous 
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species  or  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservation 
zone,  unless  such  foreign  fishing — 

(1)  is  authorized  under  subsection  (b) 
or  (c); 

(2)  Is  not  prohibited  by  subsection  (f); 
and 

(3)  is  conducted  under,  and  in  accordance 
with,  a  valid  and  applicable  permit  issued 
pursuant  to  section  204. 

(b)  EIxisting  International  F^hert 
Agreements. — Foreign  fishing  described  in 
subsection  (a)  may  be  conducted  pursuant 
to  an  international  fishery  agreement  (sub- 
ject to  the  provisions  of  section  202  (b) 
or  (c) ) ,  if  such  agreement — 

(1)  was  in  effect  on  the  date  of  enactment 
of  this  Act;  and 

(2)  has  not  expired,  been  renegotiated. 
or  otherwise  ceased  to  be  of  force  and  effect 
with  respect  to  the  United  States. 

(c  )  Governing  International  Fishery 
Agreements. — Foreign  fishing  described  in 
subsection  (a)  may  be  conducted  pursuant 
to  an  international  fishery  agreement  (other 
than  a  treaty)  which  meets  the  require- 
ments of  this  subsection  if  such  agreement 
becomes  effective  after  application  of  sec- 
tion 203.  Any  such  International  fishery 
agreement  shall  hereafter  in  this  Act  be 
referred  to  as  a  "governing  international 
fishery  agreement".  Each  governing  interna- 
tional fishery  agreement  shall  acknowledge 
the  exclusive  fishery  management  authority 
of  the  United  States,  as  set  forth  in  this 
Act.  It  is  the  sense  of  the  Congress  that 
each  such  agreement  shall  Include  a  bind- 
ing commitment,  on  the  part  of  such  for- 
eign 6ati(m  and  its  fishing  vessels,  to  com- 
ply witlrtlte  following  terms  and  conditions: 

(1)  Theporeign  nation,  and  the  owner  or 
operator  m  any  fishing  vessel  fishing  pur- 
suant to  »uch  agreement,  will  .abide  by  all 
regulations  promulgated  by  the  Secretary 
pursuant  to  this  Act,  including  any  regula- 
tions promulgated  to  implement  any  ap- 
plicable fishery  management  plan  or  any 
preliminary  fishery  management  plan. 

(2)  The  foreign  nation,  and  the  owner  or 
operator  of  any  fishing  vessel  fishing  pur- 
suant to  such  agreement,  will  abide  by  the 
requirement  that — 

(A)  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  In 
section  311)  be  permitted — 

(1)  to  board,  and  search  or  inspect,  any 
such  vessel  at  any  time. 

(U)  to  make  arrests  and  seizures  provided 
for  in  section  311(b)  whenever  such  officer 
has  reasonable  cause  to  believe,  as  a  result 
of  such  a  search  or  inspection,  that  any  such 
vessel  or  any  person  has  committed  an  act 
prohibited  by  section  307,  and 

(ill)  to  examine  and  make  notations  on 
the  permit  Issued  pursriant  to  section  204  for 
such  vessel; 

(B)  the  permit  Issued  for  any  such  vessel 
ptu'suant  to  section  204  be  prominently  dis- 
played In  the  wheelhouse  of  such  vessel; 

(C)  transponders,  or  such  other  appro- 
priate position -fixing  and  identification 
equipment  as  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is  operating 
determines  to  be  appropriate,  be  InsttOled 
and  maintained  in  working  order  on  each 
such  vessel; 

(D)  duly  authorized  United  States  ob- 
servers be  permitted  on  board  any  such  ves- 
sel and  that  the  United  States  be  reim- 
bursed for  the  cost  of  such  observers; 

(E)  any  fees  required  under  section  204(b) 
(10)  be  paid  in  advance; 

(F)  agents  be  appointed  and  maintained 
within  the  United  States  who  are  authorized 
to  receive  antf  respond  to  any  legal  process 
issued  in  the  United  States  with  respect  to 
such  owner  or  operator;  and 

(G)  responsibility  be  assumed,  in  accord- 
ance with  any  reqxilrements  prescribed  by 
the  Secretary,  for  the  reimbursement  of 
United  States  citizens  for  any  loss  of,  or  dam- 
age to,  their  fishing  vessels,  fishing  gear,  or 


catch  which  is  caused  by  any  fishing  vessel 
of  that  nation : 

and  will  abl<^  by  any  other  monitoring  com- 
pliance, or  enforcment  requirement  related 
to  fishery  conservation  and  management 
which  is  Included  In  such  agreement. 

(3)  The  foreign  nation  and  the  owners  or 
operators  of  all  of  the  fishing  vessels  of  such 
nation  shall  not.  In  any  year,  exceed  such 
nation's  allocation  of  the  total  allowable 
level  of  foreign  fishing,  as  determined  under 
subsection  (e). 

(4)  The  foreign  nation  wiU — 

(A)  apply,  pursuant  to  section  204,  for  any 
required  permits; 

(B)  deliver  promptly  to  the  owner  or  oper- 
ator of  the  appropriate  fishing  vessel  any 
permit  which  is  Issued  under  that  section  for 
such  vessel;  and 

(C)  abide  by,  and  take  {4>propriate  steps 
under  its  own  laws  to  assure  that  all  such 
owners  and  operators  comply  with,  section 
204(a)  and  the  applicable  conditions  and  re- 
strictions established  under  section  204(b) 
(7). 

(d)  Total  Allowable  Level  of  Foreign 
Fishing. — The  total  allowable  level  of  foreign 
fishing,  if  any,  with  respect  to  any  fishery 
subject  to  the  exclusive  fishery  management 
authority  of  the  United  States,  shall;be  that 
portion  of  the  optimum  yield  of  such  fishery 
which  will  not  be  harvested  by  vessels  of  the 
United  States,  as  determined  in  accordance 
with  the  provisions  of  this  Act. 

(e)  Allocation  op  Allowable  Level. — The 
Secretary  of  State,  In  cooperation  with  the 
Secretary,  shall  determine  the  allocation 
among  forelgh  nations  of  the  total  allowable 
level  of  foreign  fishing  which  is  permitted 
with  respect  to  any  fishery  subject  to  the 
exclusive  fishery  management  authority  of 
the  United  States.  In  making  any  stich  deter- 
mination, the  Secretary  of  State  and  the 
Secretary  shall  consider — 

( 1 )  whether,  and  to  what  extent,  the  fish- 
ing vessels  of  such  nations  have  traditionally 
engaged  in  fishing  In  such  fishery; 

(2)  whether  such  nations  have  cooperated 
with  the  United  States  in,  and  made  substan- 
tial contributions  to,  fishery  research  apd 
the  identification  of  fishery  resources;    /^ 

(3)  whether  such  nations  have  cooperated 
with  the  United  States  in  enforcement  and 
with  respect  to  the  conservation  and  manage- 
ment of  fishery  resources;  and 

(4)  such  other  matters  as  the  Secretary  of 
State.  In  cooperation  with  the  Secretary, 
deems  appropriate. 

(f )  Reciprocity. — Foreign  fishing  shall  not 
be  authorized  for  the  fishing  vessels  of  any 
foreign  nation  unless  such  nation  satisfies  the 
Secretary  and  the  Secretary  of  State  that 
such  nation  extends  substantially  the  same 
fishing  privileges  to  fishing  vessels  of  the 
United  States,  if  any.  as  the  United  States 
extends  to  foreign  fishing  vessels. 

(g)  Preliminary  Fishery  Management 
Plans. — The  Secretary,  when  notified  by  the 
Secretary  of  State  that  any  foreign  nation 
has  submitted  an  application  under  section 
204(b).  shall  prepare  a  preliminary  fishery 
management  plan  for  any  fishery  covered  by 
such  application  if  the  Secretary  determines 
that  no  fishery  management  plan  for  that 
fishery  will  be  prepared  and  Implemented, 
pursuant  to  title  m.  before  March  1,  1977. 
To  the  extent  practicable,  each  such  plan — 

( 1 )  shall  contain  a  preliminary  description 
of  the  fishery  and  a  preliminary  determina- 
tion as  to  the  optimxim  yield  from  such  fish- 
ery and  the  total  allowable  level  of  foreign 
fishing   with   respect   to  such  fishery; 

(2)  shall  require  each  foreign  fishing  ves- 
sel engaged  or  wishing  to  engage  in  such 
fishery  to  obtain  a  permit  from  the  Secre- 
tary; 

(3)  shall  require  the  submission  of  per- 
tinent data  to  the  Secretary,  with  respect 
to  such  fishery,  as  described  in  section  303 
(a)(S):  and 

(4)  may,  to  the  extent  necessary  to  prevent 
irreversible  effects  from  overfishing,  with  re- 


spect to  such  fishery,  contain  conaervatton 
and  management  measures  applicable  to  for- 
eign fishing  which — 

(A)  are  determined  to  be  necessary  and 
appropriate  for  the  conservation  and  man- 
agement of  such  fishing. 

(B)  are  consistent  with  the  national 
standards,  the  other  provisions  of  this  Act. 
and  other  applicable  law.  and 

(C)  are  described  in  section  303(b)  (2). 
(3),  (4).  (5), and  (7). 

Each  preliminary  fishery  management  plan 
shall  be  in  effect  with  respect  to  foreign 
fishing  for  which  permits  have  been  issued 
until  a  fishery  management  plan  is  prepared 
and  Implemented,  pursuant  to  title  m.  with 
respect  to  such  fishery.  The  Secretary  may. 
in  accordance  with  section  553  of  title  6, 
United  States  Code,  also  prepare  and  pro- 
mulgate Interim  regulations  with  respect  to 
any  such  preliminary  plan.  Such  r^ulations 
shall  be  in  effect  untU  regulations  imple- 
menting the  applicable  fishery  management 
plan  are  promiUgated  pursuant  to  section 
306.  " 

Sec.  202.  International  Fishery  Agreemei*ts 

(a)  Negotiations. — The  Secretary  of 
State— 

(1)  shall  renegotiate  treaties  as  provided 
for  in  subsection  (b) ; 

(2)  shall  negotiate  governing  international 
fishery  agreements  described  in  section  201 
(c): 

(3)  may  negotiate  boundary  agreements 
as  provided  for  in  subsection  (d) ; 

(4)  shall,  upon  the  request  of  and  in  co- 
operation with  the  Secretary,  initiate  and 
conduct  negotiations  for  the  purpose  of  en- 
tering Into  international  fishery  agree- 
ments— 

(A)  which  allow  fishing  vessels  of  the 
United  States  equitable  access  to  fish  over 
which  foreign  nations  assert  exclusive  fish- 
ery management  authority,  and 

(B)  which  provide  for  the  conservation 
and  management  of  anadromous  species  and 
highly  migratory  species;  and 

(5)  may  enter  into  any  other  negotiations, 
not  prohibited  by  subsection  (c),  as  may  be 
necessary    and    appropriate    to    further    the 

•  purposes,  policy,  and  provisions  of  this  Act. 

( b )  Treaty  Renegotiation  . — The  Secretary 
of  State,  in  cooperation  vrtth  the  Secretary,  ^ 
shall  initiate,  promptly  after  the  date  of 
enactment  of  this  Act,  the  renep  Matlon  of 
any  treaty  which  pertains  to  flshlL,g  within 
the  fishery  conservation  zone  (or  within  the 
area  that  will  constitute  such  zone  after 
February  28,  1977) ,  or  for  anadromous  species 
or  Continental  Shelf  fishery  resources  beyond 
such  zone  or  area,  and  which  Is  in  any  man- 
ner inconsistent  with  the  purposes,  policy, 
or  provisions  of  this  Act,  In  order  to  con- 
form such  treaty  to  such  purp<^es,  policy, 
and  provisions.  It  is  the  sense  of  Congress 
that  the  United  States  shall  withdraw  from 
any  such  treaty,  in  accordance  with  its  pro- 
visions, if  such^treaty  is  not  so  renegotiated 
within  a  reasonable  period  of  time  after  such 
date  of  enactment. 

(c)  International  Fishery  Agreements. — 
No  international  fishery  agreement  (other 
than  a  treaty)  which  pertains  to  foreign 
fishing  within  the  fishery  conservation  zone 
(or  within  the  area  that  will  constitute  'such 
zone  after  February  28,  1977) ,  or  for  anadro- 
mous species  or  Continental  Shelf  fishery  re- 
sources beyond  such  zone  or  area — 

(1)  which  is  in  effect  on  June  1,  1976,  may 
thereafter  be  renewed,  extended,  or  amend- 
ed; or 

(2)..may  be  entered  Into  after  May  31,  1976; 
by  the  United  States  unless  it  is  in  accord- 
ance with  the  provisions  of  section  201(c). 

(d)  Boundary  Negotiations. — The  Secre- 
tary of  State,  in  coop)eration  with  the  Sec- 
retary, may  initiate  and  conduct  negotiations 
with  any  adjacent  or  opposite  foreign  nation 
to  establish  the  boundaries  of  the  fishery 
conservation  zone  of  the  United  States  in 
relation  to  any  such  nation. 
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(3)  Placement  on  calendar. — Any  fishery 
agreement  resolution  upon  being  reported 
shall  immediately  be  placed  on  the  appro- 
priate calendar. 

(4)  Floor  coNsmERATioN  in  the  house. — 

(A)  A  motion  in  the  House  of  Representa-' 
tlves  to  proceed  to  the  consideration  of  any 
fishery  agreement  resolution  shall  be  highly 
privileged  and  not  debatable.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
nor  shall  it  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

(B)  Debate  In  the  House  of  Representa- 
tives on  any  fishery  agreement  resolution 
shall  be  limited^ to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move 
to  recommit  any  fishery  agreement  resolu- 
tion or  to  move  to  reconsider  the  vote  by 
which  any  fishery  agreement  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Motions  to  postpone,  made  In  fche 
House  of  Representatives  with  respect  to/ 
consideration  of  any  fishery  agreementn-es- 
olutlon,  and  motions  to  proceed  to  thefcon- 
sideratlon  of  other  business,  shall  be  decided 
without  debate.  \ 

(D)  All  appeals  from  fce  decisions  of 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  fishery  agreement  res- 
olution shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  any  fishery  agree- 
ment resolution  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives  ap- 
plicable to  other  bills  and  resolutions  In  simi- 
lar circumstances. 

(5)  Floor  consideration  in  the  senate. — 

(A)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  any  fishery  agreement 
resolution  shall  be  privileged  and  not  de- 
batable. An  amendment  to  the  motion  shall 
not  be  In  order,  nor  shall  it  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  any  fishery 
agreement  resolution  and  on  all  debatable 
motions  and  appeals  in  connection  there- 
with shall  be  limited  to  not  more  than  10 
hours.  The  time  shall  be  equally  divided  be- 
tween, and  controlled  by,  the  majority  lead- 
er and  the  minority  leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  de- 
batable motion  or  appeal  In  connection  with 
any  fishery  agreement  resolution  shall  be 
limited  to  not  more  than  1  hour,  to  be 
equally  divided  ^between,  and  controlled  by 
the  mover  of  the  motion  or  appeal  and  the 
manager  of  the  resolution,  except  that  If  the 
manager  of  the  resolution  Is  in  favor  of  any 
such  motion  or  appeal,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.  ^The  majority  leader 
and  the  minority  leader,  or  either  of  them, 
may  allot  additional  time  to  any  Senator 
during  the  con-slderatlon  of  any  debatable 
motion  or  appeal,  from  time  under  their  con- 
trol with  respect  to  the  applicable  fishery 
agreement  resolution. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  is  not  debatable.  A  motion  to 
recommit  any  fishery  agreement  resolution 
is  not  in  order. 

Sec.  204.  Permits  for  Foreign  Pishing. 

(a)  In  General. — After  February  28,  1977. 
no  foreign  vessel  shall  engage  in  fishing  with- 
in the  fishery  conservation  zone,  or  for  anad- 
romous  species  or  Continental  Shelf  fishery 
resources  beyond  such  zone,  unless  such  ves- 
sel has  on  board  a  valid  permit  Issued  under 
this  section  for  such  vessel. 

(b)  Applications  and  Permits  Under  Gov- 
erning International  '  Fishery  Agree- 
ments.— 

(1)  Eligibilfty. — Each  foreign  nation  with 


which  the  United  States  has  entered  into  a 
governing  international  fishery  agreement 
shall  submit  an  application  to  the  Secretary 
of  State  each  year  for  a  permit  for  each  of 
Its  fishing  vessels  that  wishes  to  engage  in 
fishing  described  in  subsection  (a). 

(2)  Forms. — The  Secretary,  in  consultation 
with  the  Secretary  of  State  and  the  Secre- 
tary of  the  department  In  which  the  Coast 
Guard  Is  operating,  shall  prescribe  the  forms 
for  permit  applications  submitted  under 
this  subsection  and  for  permits  issued  pur- 
suant to  any  such  application. 

(3)  Contents. — Any  application  made  un- 
der this  subsecti»n  shall  specify^ — 

(A)  the  name  and  official  number  or  other 
identification  of  each  fishing  vessel  for  which 
a  permit  is  sought,  together  with  the  name 
and  address  of  the  owner  thereof; 

(B)  the  tonnage,  capacity,  speed,  process- 
ing equipment,  type  and  quantity  of  fish- 
ing gear,  and  such  other  pertinent  informa- 
tion with  respect  to  characteristics  of  e&ch 
such  vessel  as  the  Secretary  may  require; 

(C)  each  fishery  in  which  each  such  vessel 
wishes  to  fish; 

(D)  the  amount  of  fish  or  tonnage  of  catch 
contemplated  for  each  such  vessel  during  the 
time  such  permit  Is  In  force;  and 

(E)  the  ocean  area  In  which,  and  the  sea- 
son or  period  during  which,  such  fishing  will 
"■           iducted; 

and  shall  Include  any  other  pertinent  Infor- 
mation and  material  which  the  Secretary  may 
require. 

(4)  Transmittal  for  action. — Upon  re-^ 
celpt  for  any  application  which  complies  with 
the  requirements  of  paragraph  (3),  the  Sec- 
retary of  State  shall  publish  such  application 
in  the  Federal  Register  and  shall  promptly 
transmit — 

(A)  such  application,  together  with  his 
comments  and  recommendations  thereon,  to 
the  Secretary; 

(B)  a  copy  of  the  application  to  each  ap- 
propriate Council  and  to  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
Is  operating;  and 

(C)  a  copy  of  such  material  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  to  the  Com- 
mittees on  Commerce  and  Foreign  Relations 
of  the  Senate. 

(5)  Action  by  council. — After  receipt  of 
an  application  transmitted  under  paragraph 
(4)(B),  each  appropriate  Council  shall  pre- 
pare and  submit  to  the  Secretary  such  writ- 
ten comments  on  the  application  as  it  deems 
appropriate.  Such  comments  shall  be  sub- 
mitted within  45  days  after  the  date  on 
which  the  application  Is  received  by  the 
Council  and  may  Include  recommendations 
with  respect  to  approval  of  the  application 
and,  if  approval  Is  recommended,  with  re- 
spect to  appropriate  conditions  and  restric- 
tions thereon.  Any  interested  person  may 
submit  comaaejrts^to  such  Council  with  re- 
spect to  any  such  application.  The  Council 
shall  consider  any  such  comments  In  formu- 
lating its  submission  to  the  Secretary. 

(6)  Approval. — After  receipt  of  any  ap- 
plication transmitted  under  paragraph  (4) 
(A),  the  Secretary  shall  consult  with  the 
Secretary  of  State  and,  with  respect  to  en- 
forcement, with  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  is  oper- 
ating. The  Secretary,  after  taking  into  con- 
sideration the  views  and  recommendations 
of  such  Secretaries,  and  any  comments  sub- 
mitted by  any  Council  under  paragraph  (5), 
may  approve  the  application.  If  he  deter- 
mines that  the  fishing  described  In  the  ap- 
plication will  meet  the  requirements  of  this 
Act. 

(7)  Establishment  of  conditions  and  re- 
strictions.— The  Secretary  shall  establish 
conditions  and  restrictions  which  shall  be 
included  In  each  permit  Issued  pursuant  to 
any  application  approved  under  paragraph 
(6)    and  which  must  be  compiled  with  by 
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the  owner  or  operator  <jij  the  fishing  vessel 
for  which  the  permit  Is  Issued.  Such  condi- 
tions and  restrictions  shall  include  the  fol- 
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lowing : 

(A)  All  of  the  requirements  of  any  ap- 
plicable fishery  management  plan,  or  pre- 
liminary fishery  management  plan,  and  the 
regulations  promulgated  to  implement  any 
such  plan. 

(B)  The  requirement  that  no  permit  may 
be  used  by  any  vessel  other  than  the  fishing 
vessel  for  which  it  issued. 

(C)  The  requirements  described  in  section 
201(c)(1),  (2),  and  (3). 

(D)  Any  other  condition  and  restriction 
related  to  fishery  conservation  and  manage- 
ment which  the  Secretary  prescribes  as  nec- 
essary and  appropriate. 

(8)  Notice  of  approval. — The  Secretary 
shall  promptly  transmit  a  copy  of  each  ap- 
plication approved  under  paragraph  (6)  and 
the  conditions  and  restrictions  established 
under  paragraph  (7)  to — 

(A)  the  Secretary  of  State  for  transmltal 
to  the  foreign  nation  involved; 

(B)  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating; 

(C)  any  Council  which  has  authority  over 
any  fishery  specified  in  such  application;  and 

(D)  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives 
and  the  Committees  on  Commerce  and  For- 
eign Relations  of  the  Senate. 

(9)  Disapproval  op  applications. — If  the 
Secretary  does  not  approve  any  application 
submitted  by  a  foreign  nation  under  this 
subsection,  he  shall  promptly  Inform  the  Sec- 
retary of  State  of  the  disapproval  and  his 
reasons  therefor.  The  Secretary  of  State  shall 
notify  such  foreign  nation  of  the  disapproval 
and  the  reasons  therefor.  Such  foreign  na- 
tion, after  taking  Into  consideration  the  rea- 
sons for  disapproval,  may  submit  a  revised 
application  under  this  subsection. 

(10)  Pees. — Reasonable  fees  shall  be  paid 
to  the  Secretary  by  the  owner  or  operator  of 
any  foreign  fishing  vessel  for  which  a  per- 
mit is  Issued  pursuant  to  this  subsection. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State,  shall  establish  and  publish 
a  schedule  of  such  fees,  which  shall  apply 
nondiscrimlnatorily  to  each  foreign  nation. 
In  determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost  of 
carrying  out  the  provisions  of  this  Act  with 
respect  to  foreign  fishing,  including,  but  not 
limited  to,  the  cost  of  fishery  conservation 
and  management,  fisheries  research,  admin- 
istration, and  enforcement. 

(11)  Issuance  of  permits. — If  a  foreign 
nation  notifies  the  Secretary  of  State  of  its 
acceptance  of  the  conditions  and  restrictions 
established  by  the  Secretary  \inder  paragraph 
(7),  the  Secretary  of  State  shall  promptly 
transmit  such  notification  to  the  Secretary. 
Upon  payment  of  the  applicable  fees  estab- 
lished pursuant  to  paragraph  (10),  the  Sec- 
retary shall  thereupon  Issue  to  such  foreign 
nation,  through  the  Secretary  of  State,  per- 
mits for  the  appropriate  fishing  vessels  of 
that  nation.  Each  permit  shall  contain  a 
statement  of  all  conditions  and  restrictions 
established  under  paragraph  (7)  which  ap- 
ply to  the  fishing  vessel  for  which  the  permit 
is  issued. 

(12)  Sanctions.  If  any  foreign  fishing 
vessel  for  which  a  permit  has  been  issued 
pursuant  to  this  subsection  has  been  used  in 
the  commission  of  any  act  prohibited  by  sec- 
tion 307  the  Secretary  may,  or  if  any  civil 
penalty  imposed  under  section  308  or  any 
criminal  fine  Imposed  under  section  309  has 
not  been  paid  and  is  overdue  the  Secretary 
BhaU— 

(A)  revoke  such  permit,  with  or  without 
prejudice  to  the  right  of  the  foreign  nation 
Involved  to  obtain  a  permit  for  such  vessel 
In  any  subsequent  year; 

(B)  suspend  such  permit  for  the  period  of 
time  deemed  appropriate;  or 

(C)  impose  additional  conditions  and  re- 


strictions on  the  approved  application  of 
the  foreign  nation  involved  and  on  any  per- 
mit issued  under  such  application. 
Any  permit  which  Is  suspended  under  this 
paragraph  for  nonpayment  of  a  civil  penalty 
shall   be  rpinstated  by  the  Secretary  upon 


(1)  of  all  fish  and  fish  products  from  the 
fishery  Involved,  if  any;  and 

(2)  upon  recommendation  of  the  Secretary 
of  State,  such  other  fish  or  fish  products, 
from  any  fishery  of  the  foreign  nation  con- 
cerned, which  the  Secretary  of  State  finds 


the  payment  of  such  civil  penalty  together     to  be  appropriate  to  carry  out  the  purposes 
with  Interest  thereon  at  the  prevailing  rate      "^  ^^^'^  R^e-nnr,  ' 

(c)   Registration  Permits. 


-The  Secretary 
of  State,  in  cooperation  with  the  Secretary, 
shall  issue  annually  a  registration  permit 
for  each  fishing  vessel  of  a  foreign  nation 
which  is  a  party  to  an  international  fishery 
agreement  under  which  foreign  fishing  Is 
authorized  by  section  201(b)  and  which 
wishes  to  engage  in  fishing  described  in  sub- 
section (a).  Each  such  permit  shall  set  forth 
the  terms  and  conditions  contained  In^the 
agreement  that  apply  with  respect  to  such 
fishing,  and  shall  include  the  additional  re- 
quirement that  the  owner  or  operator  of  the 
fishing  vessel  for  which  the  permit  is  Issued 
shall  prominently  display  such  permit  fn 
the  wheelhouse  of  such  vessel  and  show  it, 
upon  request,  to  any  officer  authorized  to 
enforce  the  provisions  of  this  Act  (as  pro- 
vided for  in  section  311).  The  Secretary  of 


of  this  section. 

(c)  Removal  of  PROHiBrnoN. — If  the  Sec- 
retary of  State  finds  that  the  reasons  for 
the  Imposition  of  any  import  prohibition 
under  this  section  no  longer  prevaU,  the 
Secretary  of  State  shall  notify  the  Secretary 
of  the  Treasury,  who  shall  promptly  remove 
such  import  prohibition. 

(d)  Definition. — As  used  in  this  section — 

(1)  The  term  "fish"  includes  any  highly 
migratory  ^ecies. 

(2)  The  term  "fish  products"  means  any 
article  which  Is  produced  from  or  composed 
of  (in  whole  or  in  part)  any  fish. 

TITLE  III— NATIONAL  FISHERY 
MANAGEMENT  PROGRAM 
Sec.   301.'  National   Standards  for   Fishekt 
Conservation  and  Management. 
(a)  In  General. — Any  fishery  management 


State,  aftestfconsultatlon  with  the  Secretary*  P^*^  prepared,  and  any  reg^ation  promul- 
gated to  Implement  any  such  plan,  pursuant 
to  this  title  shall  be  consistent  with  the  fol- 
lowing national  standards  for  fishery  conser- 
vation and  management : 

( 1 )  Conservation  and  management  meas- 
ures shall  prevent  overfi.shlng  whUe  achiev- 
ing, on  a  continuing  basis,  the  optimum  yield 
from  each  fishery. 

(2)  Conservation  and  management  meas- 
ures snail  be  based  upon  the  best  scientific 
Information  available. 

(3)  To  the  extent  practicable,  an  Individual 
stock  of  fish  shall  be  managed  as  a  unit 
throughout  its  range,  and  interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  in  close 
coordination. 

(4)  Conservation  and  management  meas- 
ures shall  not  discriminate  between  residents 
of  diflferent  States.  If  it  becomes  necessary  to 
allocate  or  assign  fishing  privileges  among 
various  United  States  fishermen,  such  allo- 
cation shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (B)  reasonably  calculated 
to  promote  conservation;  and  (C)  carried 
out  in  such  manner  that  no  particular  In- 
dividual, corporation,  or  other  entity  ac- 
quires an  excessive  share  of  such  privileges. 

(5)  Conservation  and  management  meas- 
ures shall,  where  practicable,  promote  effi- 
ciency in  the  utilization- of  fishery  resources; 
except  that  no  such  measure  shall  have  eco- 
nomic allocation  as  its  sole  piirpose. 

(6)  Conservation  and  management  meas- 
ures shall  take  into  account  and  allow  for 
variations  among,  and  contingencies  in, 
fisheries,  fishery  resources,  and  catches. 

(7)  Conservation  and  management  meas- 
ures shall,  where  practicable,  minimize  costs 
and  avoid  unnecessary  duplication. 

(b)  Guidelines. — The  Secretary  shall  es- 
tablish guidelines,  based  on  the  national 
standards,  to  assist  in  the  development  of 
fishery  management  plans. 
Sec.  302.  Regional  Fishery  Management 
Councils. 

(a)  Establishment. — There  shall  be  estab- 
lished, within  120  days  after  the  date  of  the 
enactment  of  this  Act.  eight  Regional  Fishery 
Management  Councils,  as  follows: 

(1)  New  ENGLAND  council. — The  Nfew  Eng-' 
land  Fishery  Management  Council  shall  con- 
sist of  the  States  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Connecti- 
cut and  shall  have  authority  over  the  fish- 
eries in  the  Atlantic  Ocean  seaward  of  such 
States.  The  New  England  Council  shall  have 
17  voting  members.  Including  11  appointed 
by  the  Secretary  pursuant  to  subsection  (b) 
(1)(C)  (at  least  one  of  whom  shall  be  ap- 
pointed from  each  such  State). 

(2)  Mm-ATLANTic  council. — The  Mid- 
Atlantic  Fishery  Management  CouncU  shall 
consist   of   the   States   of   New   York,   New 

\ 


and  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating,  shall 
present)©  the  form  and  manner  in  which 
applications  for  registration  permits  may  be 
made,  and  the  forms  for  sucl^  permits."  The 
Secretary  of  State  may  estabUsh.  require  the 
payment  of,  and 'collect  fe«^for  registration 
permits;  except  that  thg-ievel  of  such  fees 
shall  not  exceed  the  administrative  costs 
incurred  by  him  in  issuing  such  permits.  /> 
Sec.  205.  Import  Prohibitions.  ' 

(a)  Determinations  by  Secretary  of 
State. — If  the  Secretary  of  State  determines 
that— 

(1)  he  has  been  unable,  within  a  reason- 
able period  of  time,  to  conclude  with  any 
foreign  nation  an  international  fishery  agree- 
ment allowing  fishing  vessels  of  the  United 
States  equitable  access  to  fisheries  over  which 
that  nation  asserts  exclusive  fishery  manage- 
ment authority,  as  recognized  by  the  United 
States,  in  accordance  with  traditional  fish- 
ing activities  of  such  vessels,  if  any,  and 
under  terms  not  more  restrictive  than  those 
established  under  sections  201  (c)  and  (d) 
and  204(b)  (7)  and  (10),  because  such  nation 
has  (A)  refused  to  commence  negotiations, 
or  (B)  failed  to  negotiate  in  good  faith; 

(2)  any  foreign  nation  is  not  allowing 
fishing  vessels  of  the  United  States  to  engage 
in  fishing  for  highly  migratory  species  in 
accordance  with  an  applicable  international 
fishery  agreement,  whether  or  not  such  na- 
tion is  a  party  thereto; 

(3)  any  foreign  nation  is  not  complying 
with  its  obligations  under  any  existing  in- 
ternational fishery  agreement  concerning 
fishing  by  fishing  vessels  of  the  Unit?d 
States  in  any  fishery  over  i  which  that  nation 
asserts  exclusive  fishery  onanagement  au- 
thority; or  \ 

(4)  any  fishing  vessel  of  tl\e  United  States, 
while  fishing  In  waters  beyond  any  foreign 
nation's  territorial  sea,  to  the  extent  that 
such  sea  is  recognized  by  the  United  States, 
is  seized  bgany  foreign  nation — 

(A)  in  violation  of  an  applicable  inter- 
national fishery  agreement; 

(B)  without  authorization  under  an  agree- 
ment between  the  United  States  and  such 
nation;   or 

(C)  as  a  consequence  of  a  claim  of  Juris- 
diction which  is  not  recognized  by  the  United 
States; 

he  shall  certify  such  determination  to  the 
Secretary  of  the  Treasury. 

(b)  Prohibitions. — Upon  receipt  of  any 
certification  from  the  Secretary  of  State 
under  subsection  (a),  the  Secretary  of  the 
Treasury  shall  immediately  take  such  action 
as  may  be  necessary  and  appropriate  to  pro- 
hibit the  importation  into  the  United 
States — 


\ 
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SvTtivj,  Delaware,  Penn^lvanla,  Maryland, 
and  Vlrgtola  and  shall  Have  authority  over 
the  fisheries  In  the  Atlantic  Ocean /«eaward 
of  such  States.  The  Mld-Atlantl/  Council 
shall  have  19  voting  mefibers.  Including  12 
appointed  by  the  Secretary  pursiiant  to  sub- 
section (b)(1)(C)  (at  Iteast  one  of  whom 
shall  be  appointed  from  each  such  State) 

(3)  SoTTTH  ATLAjrrtc  cOCNcn,. — The  South 
Atlantic  Fishery  Management  Council  shall 
consist  of  the  States  ♦f  North  Carolina, 
South  Carolina,  QeorglaL  and  Florida  and 
shall  have  authority  over]  the  fisheries  In  the 
Atlantic  Ocean  seaward  if  such  States.  The 
South  Atlantic  Council  snail  have  13  voting 
members.  Including  8  appointed  by  the  Sec- 
retary pursuant  to  subsedtion  (b)  (1)  (C)  (at 
least  one  of  whom  shall  be  appointed  from 
each  such  State) . 

(4)  Caribbean  counck-. — The  Caribbean 
Fishery  Management  Coimcll  shall  consist  of 
the  Virgin  Islands  and  the  Commonwealth 
of  Puerto  Rico  and  shall  ^ave  authority  over 
the  fisheries  in  the 
Atlantic  Ocean  seawai^ 
Caribbean  Council  shall 
bers.  Including  4  appoln 
pursuant  to  subsection 
one  of  whom  shall  be  a; 
such  State). 

(5)  Gulf  council. — ' 
Fishery  Management  Co 
the  States  of  Texas,  Louisiana.  Mississippi, 
Alabama,  and  Florida  »id  shall  have  au- 
thority over  the  fisheries  In  the  Gulf  of  Mex- 


ribbean  Sea  and 
f  such  States.  The 
ave  7  voting  mem- 
id  by  the  Secretary 
b)  (1)  (C)  (at  least 
pointed  from  each 
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The  Gulf  Council 
bers.  Including  11 
pursuant  to  sub- 
east  one   of   whom 
each  such  State), 
e  Pacific  Fishery 
all    consist   of   the 
;on,    Washington, 
ve   authority  over 
iflc  Ocean   seaward 
Council  shall  have 
udlng  8  appointed 
to  subsection  (b) 


Ico  seaward  of  such  Sta 
shall  have  17  voting  me: 
appointed  by  the  Seen 
section    (b)(1)(C)    (at 
shall  be  appointed  froi 

(6)  Pacific  council 
Management    Council   s; 
Startles   of   California, 
and   Idaho  and   shall 
the  fisheries  In  the 
of  such  States.  The  Pad 
13   voting  members,   in 
by  the  Secretary  pursua 
(1)(C)    (at  least  one  of  Iwhom  shall  be  ap- 
pointed from  each  such  State) . 

(7)  North  pacific  council. — The  North 
Pacific  Fishery  Manageijient  Council  shall 
consist  of  the  States  of 
and  Oregon  and  shall 
the  fisheries  in  the  Arctic 
and  Pacific  Oce«in  seawl 
North  Pacific  Council 
members,  Includ^^  7  a] 
retary  pursuant  to  sul 
ji  whom  shall  be  appoln 
Alaska  and  2  of  whom  'shall  be  appointed 
from  the  State  of  Washlhgton). 

(8)  Western  pacific  council. — The  West- 
em    Pacific    Fishery    Minagement 


shall  consist  of  the  StatB  of  Hawaii,  Ameri- 
can Samoa,  and  Guam  and  shall  have  au- 
thority over  the  flsheiles  in  the  Pacific 
Ocean  seaward  of  such  Htates.  The  Western 
Pacific  Council  shall  hav«  11  vofting  members. 
Including  7  appointed  bj  the  Secretary  pur- 
suant to  subsection  (b)  ( 1)  (C)  (at  least  one 
of  whom  shall  be  appMic  ted  from  each  such 
State). 

Elach  Council  shall  refle(  t  the  expertise  and 
interest,  of  the  several  constituent  States  in 
the  ocean  area  over  wh  ch  such  Council  la 
granted  authority. 

(b)  VoTiNC  MEMBERS, — (1)  The  VQitlng 
members  of  each  Councp  shall  be: 

(A)  The  principal  Staite  oflclal  with  ma- 
rine fl&liery  managemeni,  responsibility  and 
expertise  In  each  const!  iuent  State,  who  Is 
designated  as  such  by  tbe  Governor  of  the 
State,  so  long  as  the  offlclal  continues  to 
hold  such  position,  or  tie  designee  of  such 
official. 

(B)  The  regional  director  of  the  National 
Marine  Fisheries  Service  for  the  geographic 
area  coaicerned,  or  his  designee,  except  tba/t 
if  two  such  directors  are  within  such  geo- 
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graphical  area,  the  Secretary  shall  designate 
which  of  such  directors  shall  be  the  voting 
member. 

(C)  The  members  required  to  be  appointed 
by  the  Secretary  shall  be  appointed  by  the 
Secret<ary  from  a  list  of  qualified  individuals 
submitted  by  the  Governor  of  each  appli- 
cable constituent  State.  With  respect  to  the 
initial  such  appointments,  such  Governors 
shall  submit  such  lists  to  the  Secretary  as 
soon  as  practicable,  not  liuter  than  45  days 
after  the  date  of  the  enactment  of  this  Act. 
As  used  in  this  subparagraph,  (1)  the  term 
"list  of  qualified  Indivldiials"  shall  Include 
the  names  (including  pertinent  biographical 
data)  of  not  less  than  three  such  individuals 
for  each  applicable  vacancy,  and  (11)  the 
term  •qualified  mdividual"  means  an  in- 
dividual who  is  knowledgeable  or  experi- 
enced with  regard  to  the  management,  con- 
servation, or  recreational  or  commerclaT;' 
harvest,  of  the  fishery  resources  of  the  geo- 
graphical area  concerned. 

(2)  Each  voting  member  appointed  to  a 
Counoil  pursuant  to  paragraph  (1)(C)  shall 
serve  for  a  term  of  3  years;  except  that  with 
respect  to  the  members  Initially  so  ap- 
pointed, the  Secretary  shall  designate  up  to 
one-third  thereof  to  serve  for  a  term  of  1 
year,  up  to  one -third  thereof  to  serve  for  a 
term  of  2  years,  and  the  remaining  such 
members  to  serve  for  a  term  of  3  years. 

(3)  Successors  to  the  voting  members  of 
any  Council  shall  be  appointed  In  the  same 
manner  as  the  original  voting  meml>ers.  Any 
Individual  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  remainder 
of  that  term. 

(c)  Nonvoting  Members. — (1)  The  non- 
voting members  of  each  Council  shall  be : 

(A)  The  regional  or  area  dtreotor  of  the 
United  States  Fish  and  WlldUfe  Service  for 
the  geographical  area  concerned,  or  his 
designee. 

(B)  The  commander  of  the  Coast  Guard 
district  for  the  geological  area  concerned,  or 
his  designee:  except  that,  if  two  Coast  Guard 
districts  are  within  such  geographical  area, 
the  commander  designated  for  such  purpose 
by  the  commandant  of  the  Coast  Gxiard. 

(C)  The  executive  director  of  the  Marine 
Fiaherles  Commission  for  the  geographical 
area  concerned,  if  any.  or  his  designee. 

(D)  One  representative  of  the  Department 
of  State  designated  for  such  purpose  by  the 
Secretary  of  State,  or  his  designee. 

(2)  The  Pacific  Council  shall  hAve  one  ad- 
ditional nonvoting  member  who  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of,  the 
Governor  of  Alaska. 

(d)  Compensation  and  Expenses. — ^The 
voting  members  of  each  Council,  who  are 
not  employed  by  the  Federal  Government  or 
any  State  or  local  government,  shall  receive 
compensation  at  the  dally  rate  of  GS-18  of 
the  General  Schedule  when  engaged  in  the 
actual  performance  of  duties  for  such  Coun- 
cil. The  voting  members  of  each  Coimcll,  any 
nonvoting  memlier  described  in  subsecUon 
(c)(1)(C).  and  the  nonvoting  member  ap- 
I>o*ated  pursuant  to  subsection  (c)  (2)  shall 
be  reimbursed  for  actual  expenses  incurred 
in  the  performance  of  such  duties. 

(e)  Transaction  of  Business. — 

(1)  A  majority  of  the  voting  members  of 
any  Council  shall  constitute  a  quorum,  biit 
one  or  more  such  members  designated  by  the 
Counoil  may  hold  hearings.  All  decisions  of 
any  Council  shall  be  by  majority  -/ote  of  the 
vptlng  members  present  and  voting. 

\2)  The  voting  members  of  ecKsh  Coimdl 
shall  select  a  Chairman  for  such  Council 
froim^mong  the  voting  members. 

(3)  Bach  Council  shall  meet  In  the  geo- 
graphical area  concerned  at  the  call  of  the 
Chairman  or  upon  the  request  of  a  majority 
of  its  voting  members. 

(4)  If  any  voting  member  of  a  Council 
disagrees  with  respect  to  any  matter  which  la 


transmitted  to  the  Secretary  by  such  Coun- 
cil, such  member  may  submit  a  statement  to 
the  Secretary  setting  forth  the  reasons  for 
such  disagreement. 

(f)  Staff  and  Administration. — 

( 1 )  Each  Council  may  appoint,  and  assign 
duties  to,  an  executive  director  and  such 
other  full-  and  part-time  administrative  em- 
ployees as  the  Secretary  determines  are  nec- 
essary to  the  performance  of  Its  functions. 

(2)  Upon  the  request  of  any  Council,  and 
after  consultation  with  the  Secretary,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  such  Council,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency, 
to  assist  such  Council  in  the  performsmce  of 
its  functions  under  this  Act. 

(3)  The  Secretary  shall  provide  <o  each 
Council  such  administrative  and  technical 
support  services  as  are  necessary  for  the  ef- 
fective funcUonlng  of  such  Council. 

(4)  The  Administrator  of  General  Servlea 
shall  furnish  each  Council  with  such  offices, 
equipment,  supplies,  suid  services  as  he  Is  au- 
thorized to  furnish  to  any  other  agency  or 
Instrumentality  of  the  United  States. 

(5)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  each  Council  with  rele- 
vant Information  concerning  foreign  fishing 
and  International  fishery  agreements. 

(6)  Each  Council  shall  determine  its  orga- 
nization, and  prescriije  Its  practices  and  pro- 
cedures for  carrying  out  Its  functions  under 
this  Act,  in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the  Secretary. 
Each  Council  shall  publish  and  make  avail- 
able to  the  public  a  statement  of  its  orga- 
nization,  practices,  and   procedures. 

(7)  The  Secretary  shall  pay — 

(A)  the  compensation  and  expenses  pro- 
vided for  In  subsection  (d) ; 

(B)  appropriate    compensation 
ployees  appointed  under  paragraph  ( 

(C)  the  amounts  required  for  relmbu 
ment  of  other  Federal  agencies  under  pa^a' 
graphs  (2)  and  (4); 

(D)  the  actual  expenses  of  the  members  of 
the  committees  and  panels  established  un- 
under  subsection  (g);  and 

(E)  such  other  costs  as  the  Secretary  de- 
termines are  necessary  to  the  performance 
of  the  functions  of  the  Couhells. 

(g)  Committees  and  Panels  — 

(1)  Each  Council  shall  establish  and  main- 
tain, and  appoint  the  members  of,  a  scien- 
tific and  statistical  committee  to  assist  It  In 
the  development,  collection,  and  evaluation 
of  such  statistical,  biological,  economic,  so- 
cial, and  other  scientific  Information  as  is 
relevant  to  such  Council's  development  and 
amendment  of  any  fishery  management  plan. 

(2)  fiach  Council  shall  establish  such  other 
advisory  panels  as  are  necessary  or  appropri- 
ate to  assist  It  In  carrying  out  Its  functions 
under  this  Act. 

(h)  Functions. — Each  Council  shall.  In  ac- 
cordance with  the  provisions  of  this  Act — 

(1)  prepare  and  submit  to  the  Secretary 
a  fishery  management  plan  with  respect  to 
each  fishery  within  its  geographical  area  of 
authority  and,  from  time  to  time,  such 
amendments  to  each  such  plan  as  are  neces- 
sary; 

(2)  prepare  comments  on  any  application 
for  foreign  fishing  transmitted  to  It  under 
section  204(b)  (B),  and  any  fishery  man- 
agement plan  or  amendment  transmitted  to 
it  under  section  304(c)  (2) ; 

(3)  conduct  public  hearings,  at  appro- 
priate times  and  In  appropriate  locations  In 
the  geographical  area  concerned,  so  as  to 
allow  all  Interested  persons  an  opportunity 
to  be  heard  in  the  development  of  fishery 
management  plans  and  amendments  to  such 
plans,  and  with  respect  to  the  administration 
and  implementation  of  the  provlslohs  of  this 
Act; 

(4)  submit  to  the  Secretary — 

(A)  a  report,  before  February  1  of  each 
year,  on  the  Council's  activities  during  the 
Immediately  preceding  calendar  year. 
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(B)  such  periodic  reports  as  the  Council 
deems  appropriate,  and 

(C)  any  other  relevant  report  which  may 
be  requested  by  the  Secretary; 

(5)  review  on  a  continuing  basis,  and  re- 
vise as  appropriate,  the  assessments  and 
specification  made  pursuant  to  section  303 
(a)  (3)  and  (4)  with  respect  to  the  optimum 
yield  from,  and  the  total  allowable  level  of 
foreign  fishing  In,  each  fishery  within  Its 
geographical  area  of  authority;  and 

(6)  conduct  any  other  actlvlUes  which 
are  required  by,  or  provided  for  In,  this  Act 
or  which  are  necessary  and  ^propriate  to 
the  foregoing  functions. 

Sec  303.  Contents  op  Fisheht  Management 
Plans. 
(a)  Required  Provisions. — Any  fishery 
nuuiagement  plan  which  Is  prepared  by  any 
Council,  or  by  the  Secretary,  with  respect  to 
any  fishery,  shall — 

(1)  contain  the  conservation  and  manage- 
ment measures,  applicable  to  foreign  fishing 
and  fishing  by  vessels  of  the  United  States, 
which  are — 

(A)  necessary  and  appropriate  for  the  con- 
servation and  management  of  the  fishery; 

(B)  described  In  this  subsection  or  sub- 
section (b) ,  or  both;  and 

(C)  consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act  and 
any  other  applicable  law;  ' 

(2)  contain  a  description  of  the  fishery. 
Including,  but  not  limited  to,  the  number* 
of  vessels  Involved,  the  type  and  quantity 
of  fishing  gear  used,  the  species  of  fish  In- 
volved and  their  location,  the  cost  likely  to 
be  Incurred  In  management,  actual  and  po- 
tential revenues  from  the  fishery,  any  rec- 
reational Interests  In  the  fishery,  and  the 
nature  and  extent  of  foreign  fishing  and 
Indian  treaty  fishing  rights.  If  any; 

(3)  assess  and  specify  the  present  and 
probable  future  condition  of,  and  the  maxi- 
mum sustainable  yield  and  optimum  yield 

(from,  the  finery,  and  Include  a  stunmary  of 
the  Information  utilized  In  making  such 
specification; 

(4)  assess  and  specify — 

(A)  the  capacity  and  the  extent  to  which 
fishing  vessels  of  the  United  States,  on  an 
annual  basis,  will  harvest  the  optimum  yield 
specified  under  paragraph    (3),  and 

(B)  the  portion  of  such  optimum  yield 
which,  on  an  annual  basis,  will  not  be  har- 
vested by  fishing  vessels  of  the  United  States 
and  can  be  made  available  for  foreign  fishing; 
and 

(5)  specify  the  pertinent  data  which  shall 
be  submitted  to  theySStretary  with  respect 
to  the  fishery,  Inclujluig,  but  not  limited  to. 
Information  reg^lmg  the  type  and  quantity 
of  fishing  gear  u^,  catch  by  species  in  num- 
bers of  fish  or  weight  theerof,  areas  In  which 
fishing  was  engaged  In,  time  of  fishing,  and 
number  of  hauls. 

(b)  Discretionary  Provisions. — Any  fish- 
ery management  plan  which  is  prepared  by 
any  Council,  or  by  the  Secretary,  with  respect 
to  any  fishery,  may — 

(1)  require  a  permit  to  be  obtained  from, 
and  fees  to  be  paid  to,  the  Secretary  with 
respect  to  any  fishing  vessel  of  the  United 
States  fishing,  or  wishing  to  fish.  In  the  fish- 
ery conservation  zone,  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources 
beyond  such  zohe; 

(2)  designate  zones  where,  and  periods 
when,  fishing  shall  be  limited,  or  shall  not 
be  permitted,  or  shell  be  limited,  or  shall  not 
specify  types  of  fishing  vessels  or  with  spec- 
ified  types  and  quantities  of  fishing  gear; 

(3)  establish  specified  limitations  on  the 
catch  of  fish  (based  on  area,  species,  size, 
number,  weight,  sex.  Incidental  catch,  total 
blomass,  or  other  factors),  which  are  neces- 
sary and  appropriate  for  the  conservation 
and  management  of  the  fishery: 

(4)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  types  and  quantities  of 


fishing  gear,  fishing  vessels,  or  equipment  for 
such  vessels.  Including  devices  which  may  be 
required  to  facilitate  enforcement  of  the 
provisions  of  this  Act; 

(5)  incorporate  (consistent  with  the  na- 
tional standards,  the  other  provisions  of  this 
Act,  and  any  other  applicable  law)  the  rele- 
vant fishery  conservation  and  management 
measures  of  the  coastalJStates  nearest  to  the 
flahery;  Ov' 

(6)  establish  a  system  for>tmlUng  access 
to  the  fishery  In  order  to  achieve  optimum 
yield  If,  In  developing  such  system,  the  Coun- 
cil  and  the  SecretarjL  take  Into  account — 

(A)  present  participation  In  the  fishery, 

(B)  historical  fishing  practices  In,  and 
dependence  on,  the  fishery. 

(C)  the  economics  of  the  fishery, 

(D)  the  capability  of  fishing  vessels  used 
In  the  fishery  to  engage  In  other  fisheries. 

(E)  the  cultural  and  social  framework 
relevant  to  the  fishery,  and 

(F)  any  other  relevant  considerations;  and 

(7)  prescribe  such  other  measiu-es,  re- 
quirements, or  conditions  and  restrictions 
as  are  determined  to  be  necessary  and  ap- 
propriate for  the  conservation  and  manage- 
ment of  the  fishery. 

(c)  Proposed  Regulations. — Any  Council 
may  prepare  any  proposed  regulations  which 
it  deems  necessary  and  appropriate  to  carry 
out  any  fishery  management  plan,  or  any 
amendment  to  any  fishery  management  plan, 
which  Is  prepared  by  It.  Such  proposed  regu- 
lations shall  be  submitted  to  the  Secretary, 
together  with  such  plan  or  amendment,  for 
action  by  the  Secretary  pursuant  to  sections 
304  and  305. 

(d)  CONFIDENTIALITT    OF    STATISTICS. ^Any 

Statistics  submitted  to  the  Secretary  by  any 
person  in  compliance  with  any  requirement 
under  subsection  (a)  (6)  shall  be  confiden- 
tial and  shall  not  be  disclosed  except  when 
required  under  court  order.  The  Secretary 
shall,  by  regulation,  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such 
confidentiality,  except  that  the  Secretary  may 
■^Mlease  or  make  public  any  such  statistics  in 
aHS  aggregate  or  summary  from  which  does 
not  directly  or  Indirectly  disclose  the  identity 
or  business  of  any  person  who  submits  such 
statistics. 
Sec.  304.  Action  by  the  Secretary 

(a)  Action  by  the  Secretary  After  Re- 
ceipt op  Plan. — Within  60  days  after  the  Sec- 
retary receives  any  fishery  management  plan, 
or  any  amendment  to  any  such  plan,  which 
Is  prepared  by  any  Council,  the  Secretary 
shall— 

(1)  review  such  plan  or  amendment  pur- 
suant to  subsection  (b);  and 

(2)  notify  such  Council  In  writing  of  his 
approval,  disapproval,  or  partial  disapproval 
of  such  plan  or  amendment. 
In  the  case  of  disapproval  or  partial  dis- 
approval, the  Secretary  shall  Include  In  such 
notification  a  statement  and  explanation  of 
the  Secretary's  objections  and  the  reasons 
therefor,  suggestions  for  Improvement,  a 
request  to  such  Council  to  change  such  plan 
or  amendment  to  satisfy  the  objections,  and 
a  request  to  resubmit  the  plan  or  amend- 
ment, as  so  modified,  to  the  Secretary  within 
45  days  after  the  date  on  which  the  Council 
receives  such  notification. 

(b)  Review  by  the  Secretary. — The  Sec- 
retary shall  review  any  fishery  management 
plan,  and  any  amendment  to  any  such  plan, 
prepared  by  any  Council  and  submitted  to 
him  to  determine  whether  It  is  consistent 
with  the  national  standards,  the  other  provi- 
sions of  this  Act,  and  any  other  applicable 
law.  In  carrying  out  such  review,  the  Secre- 
tary shall  consult  with — 

(1)  the  Secretary  of  State  with  respect  to 
foreign  fishing;  and 

(2)  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  with 
respect  to  enforcement  at  sea. 

(c)  Preparation  by  the  Secretary. — (I) 


The  Secretary  may  prepare  a  fishery  manage- 
ment plan,  with  respect  to  any  fishery,  or 
any  amendment  to  any  such  plan.  In  accord- 
ance with  the  national  standards,  the  other 
provisions  of  this  Act,  and  any  other  al>pU- 
cable  law.  If —  ^^>-^^- 

(A)  the  appropriate  Council  foils  to  de- 
velop and  submit  to  the  Secretary,  after  a 
reasonable  period  of  time,  a  fishery  manage- 
ment plan  for  such  fishery,  or  any  necessary 
amendment  to  such  a  plan  if  such  fishery 
requires  conservation  and  management;   or 

(B)  the  Secretary  disapproves  or  partially 
disapproves  any  such  plan  or  amendment 
and  the  Council  Involved  falls  to  change  such 
plan  or  amendment  In  accordance  with  the 
notification  made  under  subsection  (a)(2). 
In  preparing  any  such  plan  or  amendment, 
the  Secretary  shall  consult  with  the  Secretary 
of  State  with  respect  to  foreign  fishing  and 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
respect  to  enforcement  at  sea. 

(2)  Whenever,  pursuant  to  paragraph  (1), 
the  Secretary  prepares  a  fishery  management 
plan  or  amendment,  the  Secretary  shall 
promptly  transmit  such  plan  or  amendment 
to  the  appropriate  Council  for  conslderaUon 
and  comment.  Within  45  days  after  the  date 
of  receipt  of  such  plan  or  amendment,  the 
appropriate  Council  may  recommend,  to  the 
Secretary,  changes  In  such  plan  or  amend- 
ment, consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act,  and 
any  other  ai^licable  law.  After  the  expira- 
tion of  such  45-day  period,  the  Secretary  may 
Implement  such  plan  or  amendment  pursu- 
ant to  section  305. 

(3)  Notwithstanding   paragraph    (1),   the       ' 
Secretary   may   not   Include   In   any   fishery 
management    plan,   or    any    amendment    to 
any  such  plan,  prepared  by  him,  a  provision 
establishing  a  limited  access  system  described 

In  section  303(b)(6),  unless  such  system  Is 
first  approved  by  a  majority  of  the  voting 
members,  present  and  voting,  of  each  appro- 
priate Council. 

(d)  Establishment  of  Fees. — Tlw^Secre- 
tary  shall  by  regulation  esUblish  the  level 
of  any  fees  which  are  authorized  to  be 
charged  pursuant  to  section  303(b)  (1) .  Such 
level  shall  not  exceed  the  administrative 
costs  Incurred  by  the  Secretary  in  issuing 
such  permits. 

(e)  Fisheries  Research. — The  Secretary 
shall  initiate  and  maintain  a  comprehensive 
program  of  fishery  research  to  carry  out  and 
further  the  purposes,  policy,  and  provisions 
of  this  Act.  Such  program  shall  be  designed 
to  acquire  knowledge  and  Informaoon.  in- 
cluding statistics,  on  fishery  conservalton 
and  management.  Including,  but  not  limited 
to,  biological  research  concerning  the  Inter- 
dependence of  fisheries  or  stocks  of  fish,  the 
Impact  of  pollution  on  fish,  the  Impact  of 
wetland  and  estuarine  degradation,  and  other 
matters  bearing  upon  the  abundance  and 
availability  of  fish. 

(f)  Miscellaneous  Duties. — (1)  If  any 
fishery  extends  beyond  the  geographical  area 
of  authority  of  any  one  Council,  the  Sec- 
retary may — 

(A)  designate  which  Council  shall  prepare 
the  fishery  management  plan  for  such  fishery 
and  any  amendment  to  such  plan;  or 

(B)  may  reqtilre  that  the  plan  and  amend- 
ment be  prepared  jointly  by  the  Council 
concerned. 

No  jointly  prepared  plan  or  amendment^ay 
be  submitted  to  the  Secretary  unless  it  Is  ap- 
proved by  a  majority  of  the  voting  membm 
present  and  voting,  of  each  Council  con- 
cerned. 

(2)     The    Secretary    shall    establish    the 
boundaries   between   the   geographical   area 
of  authority  of  adjacent  Councils. 
Sec.  305.  Implementation  of  PisHBtY  Man- 
agement PlIeks. 

(a)  In  General. — ^As  soon  as  practicable 
after  the  Secretary — 
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( 1 )  approves,  pursuant  Ito  section  304  (a) 
and  (b).  any  fishery  maiiagement  plan  or 
amendment:  or 

(2)  prepares,  pursuant  to  section  304(c) 
any  flsbery  management  pi  an  or  amendment: 

the  Secretary  shall  publlih  In  the  Federal 
Register  (A)  such  plan  oi  amendment,  and 
(B)  any  regulations  whKh  he  proposes  to 
promulgate  to  implement  such  plan  or 
amendment.  Interested  persons  shall  be  af- 
forded a  period  of  not  less  than  45  days  after 
such  publication  within  ^hich  to  submit  In 
writing  data,  views,  or  coir  ments  on  the  plan 
or  amendment,  and  on  th  i  proposed  regula- 
tions. 

(b)  Hearing. — The  Secre  ;ary  may  schedule 
a  hearing,  in  accordance  vrith  section  553  of 
title  5,  United  States  Code,  on  any  fishery 
management  plan,  any  amendment  to  any 
such  plan,  and  any  regulations  to  imple- 
ment any  such  plan  or  amendment.  If  any 
such  bearing  is  scheduled,  the  Secretary  may, 
pending  its  outcome — 

(A)  postpone  the  effectii-e  date  of  the  reg- 
ulations proposed  to  Imple  ment  such  plan  or 
amendment:  or 

(B)  take  such  other  action  as  he  deems 
appropriate  to  preserve  the  rights  or  status 
of  any  person. 

(c)  iMPLEMENTATioir. — The  Secretary  shall 
promulgate  regulations  t)  Implement  any 
fishery  management  plan  c  r  any  amendment 
to  any  such  plan — 

(1)  after  conslderatior  of  all  relevant 
matters — 

(A)  presented  to  him  c  uring  the  45-day 
period  referred  to  in  subsection  (a)  and 

(B)  produced  in  any  hnarlng  held  under 
subsection  (b):  and 

(2)  If  he  finds  that  th(i  plan  or  amend- 
ment is  consistent  with  tl  e  national  stand- 
ards, the  other  provisions  of  this  Act,  and 
any  other  applicable  law. 

To  the  extent  practicable,  such  regulations 
shall  be  put  into  effect  ir  a  manner  which 
does  not  disrupt  the  regu  lar  fishing  season 
for  any  fishery. 

(d)  Judicial  Review.— Regulations  pro- 
mulgated by  the  Secretary  under  this  Act 
shall  be  subject  to  Judicial  review  to  the  ex- 
tent authorized  by,  and  ir  accordance  with, 
chapter  7  of  title  5,  Unltec  States  Code,  if  a 
petition  for  such  review  s  filed  within  30 
days  after  the  date  on  whi  ;h  the  regulations 
are  promulgated:  except  ttat  (1)  section  705 
of  such  title  is  not  applicable,  and  (2)  .the 
appropriate  court  shall  oily  set  aside  any 
such  regulation  on  a  grour  d  specified  in  sec- 
tion 706(2)  (A),  (B),  (C  ,  or  (D)  of  such 
title.  J 

(d)  Emergency  Actions  — If  the  Secretary 
finds  that  an  emergency  1  ivolving  any  fish- 
ery resources  exists,  he  ma  7 — 

(1)  promulgate  emerg  (ncy  regulations, 
without  regard  to  subsections  (a)  and  (c), 
to  implement  any  fishery  :  nanagement  plan, 
if  such  emergency  so  requ  res:  or 

(2)  promulgate  emergency  regulations  to 
amend  any  regulation  whK  h  implements  any 
existing  fishery  management  plan,  to  the 
extent  required  by  such  emergency. 

Any  emergency  regulation  vhlch  changes  any 
existing  fishery  managemsnt  plan  shall  be 
treated  as  an  amendment  to  such  plan  for 
the  period  In  which  suet  regulation  is  in 
effect.  Any  emergency  regulation  promul- 
gated under  this  subsectloi  (A)  shall  be  pub- 
lished in  the  Federal  Register  together  with 
the  reasons  therefor;  (Bl  shall  remain  in 
effect  for  not  more  than  45  days  after  the 
date  of  such  publication  -except  that  any 
such  regulation  may  be  -epromulgated  for 
one  additional  period  of  lot  more  than  45 
days:  and  (C)  may  be  tsrmlnated  by  the 
Secretary  at  any  earlier  d  ite  by  publication 
In  the  Federal  Register  of  a  notice  of  termina- 
tion. 


(e)   Annttal  Report. — 
report   to   the   Congress 
not  later  than  March  1 


Tie  Secretary  shall 
and  the  President, 
oi  each  year,  on  all 


activities  of  the  Councils  and  the  Secretary 
with  respect  to  fishery  management  plans, 
regulations  to  Implement  such  plans,  and 
all  other  activities  relating  to  the  conserva- 
tion and  management  of  fishery  resources 
that  were  undertaken  under  this  Act  during 
the  preceding  calendar  year. 

(f)  RESPONsiBiLrrY  OP  the  Secretary. — 
The  Secretary  shall  have  general  responsi- 
bility to  carry  out  any  fishery  management 
plan  or  amendment  approved  or  prepared  by 
him,  in  accordance  with  the  provisions  of 
this  Act.  The  Secretary  may  promulgate 
such  regulations.  In  accordance  with  section 
553  of  title  5.  United  States  Code,  as  may  be 
necessary  to  discharge  such  responsibility  or 
to  carry  out  any  other  provision  of  this  Act. 
Sec  306.  State  Jurisdiction. 

(a)  In  General. — Except  as  provided  in 
subsection  (b),  nothing  in  this  Act  shall  be 
construed  as  extending  or  diminishing  the 
Jurisdiction  or  authority  of  any  State  within 
its  boundaries.  No  State  may  directly  or  In- 
directly regulate  any  fishing  which  is  engaged 
In  by  any  fishing  vessel  outside  its  bound- 
aries, unless  such  vessel  is  registered  under 
the  laws  erf  such  State. 

(b)  Exception. —  (1)  If  the  Secretary  finds, 
after  notice  and  an  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of  Utle  5, 
United  States  Code,  that —  X 

(A)  the  fishing  in  a  fishery,  which  is  cov- 
ered by  a  fishery  management  plan^^ttiple- 
mented  under  this  Act,  is  engaged ''in  pre- 
dominately within  the  fishery  conservation 
zone  and  beyond  such  zone;  and 

(B)  any  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely  affect 
the  carrying  out  of  such  fishery  management 
plan; 

the  Secretary  shall  promptly  notify  such 
State  and  the  appropriate  Council  of  such 
finding  and  of  his  intention  to  regulate  the 
applicable  fishery  within  the  boundaries  of 
such  State  (other  than  its  internal  waters), 
pursuant  to  such  fishery  managetnent  plan 
and  the  regulations  promulgated  to  imple- 
ment such  plan. 

(2)  If  the  Secretary,  pursuant  to  this  sub- 
section, assumes  responsibility  for  the  regu- 
lation of  any  fishery,  the  State  involved  may 
at  any  time  thereafter  apply  to  the  Secretary 
for  reinstatement  of  its  authority  over  such 
fishery.  If  the  Secretary  finds  that  the  rea- 
sons for  which  he  assumed  such  regulation 
no  longer  prevail,  he  shall  promptly  ter- 
minate such  regulation. 
Sec.  307.  Prohibited  Acts. 

It  is  unlawful —         \ 

( 1 )   for  any  person —   ' 

(A)  to  violate  any  provision  of  this  Act  or 
any  regulation  or  p^mit  issued  pursuant  to 
this  Act: 

(B)  to  use  any  fishing  vessel  to  engage  in 
fishing  after  the  revocation,  or  during  the 
period  of  suspension,  of  an  applicable  permit 
issued  pursuant  to  this  Act; 

(C)  to  violate  any  provision  of,  or  regula- 
tion under,  an  applicable  governing  interna- 
tional fishery  agreement  entered  into  pur- 
suant to  section  201  (c) ; 

(D)  to  refuse  to  permit  any  oflBcer  author- 
ized to  enforce  the  provisions  of  this  Act  (as 
provided  for  in  section  311)  to  board  a  fish- 
ing vessel  subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or  Inspec- 
tion in  connection  with  the  enforcement  of 

/this  Act  or  any  regvaation,  permit,  or  agree- 
ment  referredvto  in  subparagraph  (A)  or  (C) ; 

(E)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, Intimidate,  or  Interfere  with  any  such 
authorized  officer  In  the  conduct  of  any 
search  or  Inspection  described  in  subpara- 
graph (D); 

(F)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(G)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 


retained  In  violation  of  this  Act  or  any  regu- 
lation, permit,  or  agreement  referred  to  in 
subparagraph  (A)  or  (C);  or 

(H)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  such  other  per- 
son has  committed  any  act  prohibited  by  this 
section;  and 

(2)  for  any  vessel  other  than  a  vessel  of 
the  United  States,  and  for  the  owner  or 
operator  of  any  vessel  other  than  a  vessel 
of  the  United  States,  to  engage  In  fishing — 

(A)  within  the  boundaries  of  any  State; 
or 

(B)  within  the  fishery  conservation  zone, 
or  for  any  anadromous  species  or  Conti- 
nental Shelf  fishery  resources  beyond  such 
zone,  unless  such  fishing  is  authorized  by, 
and  conducted  in  accordance  with,  a  valid 
and  applicable  permit  issued  pursuant  to 
section  204  (b)  or  (c). 

Sec.  308.  Civil  Penalties. 

(a)  Assessment  op  Penalty. — Any  person 
who  is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  In  accord- 
ance with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  307  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  ex- 
ceed (25,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a 
separate  offense.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary, 
or  his  designee,  by  written  notice.  In  de- 
termining the  amount  of  such  penalty,  the 
Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed  and,  with 
respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability  to 
pay,  and  such  other  matters  as  Justice  may 
require. 

(b)  Review  of  Civil  Penalty. — Any  per- 
son against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  appropriate  court  of  the 
United  States  by  filing  a  notice  of  appeal  in 
such  court  within  30  days  from  the  date  Qf__ 
such  order  and  by  simultaneously  sendin^*^^ 

a  copy  of  such  notice  by  certifled--.^ailyto 
the  Secretary.  The  Secretary  shall  pnstpily 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  violation  was  found 
or  such  penalty  imposed,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code. 
The  findings  and  order  of  the  Secretary  shall 
be  set  aside  by  such  court  if  they  are  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  of  title 
5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.— If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judg- 
ment in  favor  of  the  Sec?^tary,  the  Secre- 
tary shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  civil 
pe.nalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  Sec- 
retary.— The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  im- 
position or  which  has  been  Imposed  under 
this  section. 

Sec.  309.  Criminal  Offenses. 

(a)  Offenses. — A  person  Is  guilty  of  an 
offense  If  he  commits  any  act  prohibited  by — 

(1\  Section  307(1)  (D),  (E),  (P),  or  (H); 
or     ' 

(2)   section  307(2). 

(b)' Punishment. — Any  offense  described 
In  subsection  (a)  (1)  Is  punishable  by  a  fine 
of  not  more  than  $50,000,  or  imprisonment 
for  not  more  than  6  months,  or  both;  except 
that  If  In  the  commission  of  anyi  such  of- 
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fense  the  person  uses  a  dangeroiis  weapon, 
engages  In  conduct  that  causes  bodily  In- 
Jury  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  in 
section  311),  or  places  any  such  officer  in 
fear  of  imminent  bodily  injury,  the  offense  is 
punishable  by  a  fine  for  not  more  than  f  100,-; 
000,  or  Imprisonment  for  not  more  than  10 
years,  or  both.  Any  offense  described  in  sub- 
section (a)  (2)  Is  punishable  by  a  fine  of  not 
more  than  $100,000,  or  imprisonment  for 
not  more  than  1  year,  or  both. 

(c)  Jurisdiction. — There  Is  Federal  juris- 
diction over  any  offense  described  In  this 
section. 
Sec  310.  Civil  FoBFEiTtJRES. 

(a)  In  General. — Any  fishing  vessel  (In- 
cluding its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo),  used,  and  any 
fish  taken  or  retained,  In  any  manner.  In 
connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section  307 
(other  than  any  act  for  which  the  Issuance 
of  a  citation  under  section  311(e)  is  suffi- 
cient sanction)  shall  be  subject  to  forfeiture 
to  the  United  States.  All  or  part  of  silch 
vessel  may.  and  all  such  fish  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(b)  Jurisdiction  op  Courts. — Any  district 
court  of  the  United  States  which  has  Juris- 
diction under  section  311(d)  shall  have  Jur- 
isdiction, upon  application  by  the  Attorney 
General  on  behalf  of  the  United  States,  to 
order  any  forfeltture  authorized  under  sub- 
section (a)  and  any  action  provided  for 
iinder  subsection  (d) . 

(c)  Judgment. — If  a  Judgment  Is  entered 
for  the  United  States  In  a  civil  forfeiture 
proceeding  under  this  section,  the  Attorney 
General  may  seize  any  property  or  other 
interest  declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  Act  or  for  which  security, 
has  not  previously  been  obtained  under  sub- 
section (d).  The  provisions  of  the  customs 
laws  relating  to— 

(1)  the  disposition  of  forfeited  property, 

(2)  the  proceeds  from  the  sale  of  for- 
feited property, 

(3)  the  remission  or  mitigation  of  for- 
feitures, and 

(4)  the  compromise  of  claims, 

shall  apply  to  any  forfeiture  ordered,  and 
to  any  case  in  which  forfeiture  Is  alleged  to 
be  authorized,  under  this  section,  unless  such 
provisions  are  Inconsistent  vnth  the  purposes, 
policy,  and  provisions  of  this  Act.  The  duties 
and  powers  Imposed  upon  the  Commissioner 
of  Customs  or  other  persons  under  such  pro- 
visions shall,  with  respect  to  this  Act,  be 
performed  by  officers  or  other  persons  de- 
signed for  such  purposes  by  the  Secretary. 

(d)  PBOCEDtmi. — (1)  Any  officer  author- 
ized to  serve  any  process  In  rem  which  Is 
Issued  by  a  court  having  Jurisdiction  under 
section  311(d)  shall — 

(A)  stay  the  execution  of  such  process;  or 

(B)  discharge  any  fish  seized  pursuant  to 
such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (Ai^  de- 
livering such  property  to  the  appropriate 
court  upon  order  thereof,  without  any  Im- 
pairment of  Its  value,  or  (B)  paying  the 
monetary  value  of  such  property  pursuant 
to  an  order  of  such  court.  Judgment  shall 
be  recoverable  on  such  bond  or  other  secur- 
ity against  both  the  principal  and  any 
sureties  In  the  event  that  any  condition 
thereof  Is  breached,  as  determined  by  such 
court. 

(2)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 

CXXll 494 — Part  7 


with  such  court  pending  the  disposition  of 
the  matter  involved. 

(e)  Rebxtttable  Pbesumption. — For  pur- 
poses of  this  section,  it  shall  be  a  rebuttable 
presumption  that  all  fish  found  on  board  a 
fishing  vessel  which  is  seized  In  connection 
with  an  act  prohibited  by  section  307  were 
taken  or  retained  In  violation  of  this  Act. 

Sec  311.    Enforcement. 

(a)  Responsibility. — ^The  provisions  of 
this  Act  shall  be  enforced  by  the  Secretary 
and  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating.  Such 
Secretaries  may.  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  utilize  the  per- 
sonnel, services,  equipment  (Including  air- 
craft and  vessels) ,  and  facilities  of  any  other 
Federal  agency.  Including  all  elements  of  the 
Department  of  Defense,  and  of  any  State 
agency.  In  the  performance  of  such  duties. 
Such  Secretaries  shall  report  semiannually, 
to  each  committee  of  the  Congress  listed  In 
section  203(b)  and  to  the  Councils,  on  the 
degree  and  extent  of  known  and  estimated 
compliance  vrith  the  provisions  of  this  Act. 

(b)  Powers  of  Authorized  Officers. — ^Any 
officer  who  Is  authorized  (by  the  Secretary, 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  or  the  head  of 
any  Federal  or  State  agency  which  has  en- 
tered into  an  agreement  with  such  Secre- 
taries under  subsection  {tJf)  to  enforce  the 
provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other 
process — • 

(A)  arrest  any  person.  If  he  has  reasonable 
cause  to  believe  that  such  person  has  com- 
mlted  an  act  prohibited  by  section  307; 

fB)  board,  and  search  or  Inspect,  any  fish- 
ing vessel  which  is  subject  to  the  provisions 
of  the  Act. 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  In,  or 
with  respect  to  which  It  reasonably  appears 
that  such  vessel  was  used  or  employed  In 
the  violation  of  any  provision  of  this  Act; 

(D)  seize  any  fish  (wherever  fotind)  taken 
or  retained  In  violation  of  any  provision  of 
this  Act;  and 

(E)  seize  any  otbe^  evidence  related  to  any 
violation  of  any  provision  of  this  Act; 

(2)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  jurisdic- 
tion; and 

(3)  exercise  any  other  lawful  authority. 

(c)  Issuance  of  Citation. — If  any  officer 
authorized  to  enforce  the  provisions  of  this 
Act  (as  provided  for  In  this  section)  finds 
that  a  fishing  vessel  is  operating  or  has  been 
operated  In  violation  of  any  provision  of  this 
Act,  such  officer  may.  In  accordance  with 
regulations  Issued  Jointly  by  the  Secretary 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating.  Issue  a 
citation  to  the  owner  or  operator  of  such 
vessel  m  lieu  of  proceeding  under  subsec- 
tion (b).  If  a  permit  has  been  Issued  pur- 
suant to  this  Act  for  such  vessel,  such  of- 
ficer shall  note  the  issuance  of  any  citation 
under  this  subsection,  including  the  date 
thereof  and  the  reason  therefor,  on  the  per- 
mit. The  Secretary  shall  maintain  a  record 
of  all  citations  Issued  pursuant  to  this  sub- 
section. 

(d)  Jurisdiction  of  Courts. — ^The  district 
courts  of  the  United  States  shall  have  ex- 
clusive Jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
Act.  In  the  case  of  Guam,  and  any  Com- 
monwealth, territory,  or  possession  of  the 
United  States  In  the  Pacific  Ocean,  the  ap- 
propriate court  Is  the  United  States  District 
Court  for  the  District  of  Gutun,  except  that 
In  the  case  of  American  Samoa,  the  appro- 
priate court  Is  the  United  States  District 
Court  for  the  District  of  Hawaii.  Any  such 
court  may,  at  any  time — 


(1)  enter  restraining  orders  or  prohibi- 
tions; 

(2)  Issue  warrants,  process  In  rem,  or 
other  process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and  ^ 

(4)  take  such  other  actions  as  are  In  the 
Interest  of  Justice. 

(e)  Definition. — ^Por  purposes  of  this  sec- 
tion— 

(1)  The  term  "provisions  of  this  Act"  in- 
cludes (A)  any  regulation  or  permit  issued 
pursuant  to  this  Act,  and  (B)  any  provision 
of,  or  regtilatlon  Issued  pursuant  to,  any  In- 
ternational fishery  agreement  under  which 
foreign  fishing  Is  authorized  by  section  201 
(b)  or  (c),  with  respect  to  fishing  subject 
to  the  exclusive  fishery  management  au- 
thority of  the  United  States. 

(2)  The  term  "violation  of  any  provision 
of  this  Act"  includes  (A)  the  commission 
of  any  act  prohibited  by  section  307,  and  (B) 
the  violation  of  any  regulation,  permit,  or 
agreement  referred  to  In  paragraph  (1). 
Sec  312.     Effbcttvs  Date  of  Certain  Pkovi- 

BIONS. 

Sections  307,  308.  309,  310,  and  311  shall 
take  effect  March  1,  1977.  r~^ 

TITLE     IV — MISCELXANfOUS    PROVISION 
Sec.  401.     Effect  On  Law  of  the  Sea  Treaty. 

If  the  United  States  ratifies  a  comprehen- 
sive treaty  which  Includes  provisions  with 
respect  to  fishery  conservation  and  manage- 
ment jurisdiction,  resulting  from  any  United 
Nations  Conference  on  the  Law  of  the  Sea. 
the  Secretary,  after  consultation  with  the 
Secretary  of  State,  may  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  If  such  amendment  Is  neces- 
sary and  appropriate  to  conform  such  regu- 
lations to  the  provisions  of  such  treaty,  In 
anticipation  of  the  date  when  such  treaty 
shall  come  Into  force  and  effect  for,  or  other- 
vrise  be  applicable  to,  the  United  States. 

Sec.  402.  Bxtkals. 

(a)  The  Act  of  October  14,  1966  (16  VS.C. 
1091-1094),  Is  repealed  as  of  March  1,  1977. 

(b)  The  Act  of  May  20,  1964  (16  VS.C 
1081-1086).  Is  repealed  as  of  March  1.  1977. 
Sec.     403.     Fishermen's     Protective     Act 

Amendments. 

(a)  Amendments. — The  Act  of  August  27, 
1954  (22  VS.C.  1972),  Is  amended — 

(1)  by  amending  section  2  thereof  to  read 
as  follows: 

"Sec.  2.  If— 

"(1)  any  vessel  of  the  United  States  Is 
seized  by  a  foreign  country  on  the  basis  of 
claims  In  territorial  waters  or  the  high  seas 
which  are  not  recognized  by  the  United 
States:  or 

"(2)  any  general  claim  of  any  foreign 
country  to  exclusive  fishery  management  au- 
thority Is  recognized  by  the  United  States, 
and  any  vessel  of  the  United  States  Is  seized 
by  such  foreign  country  on  the  basis  of  con- 
ditions and  restrictions  under  such  claim. 
If  such  conditions  and  restrictions — 

"(A)  are  unrelated  to  fishery  conservation 
and  management, 

"(B)  fall  to  consider  and  take  Into  ac- 
count traditional  fishing  practices  of  vessels 
of  the  United  States, 

"(C)  are  greater  or  more  onerous  than  the 
conditions  and  restrictions  which  the  United 
States  applies  to  foreign  fishing  vessels  sub- 
ject to  the  exclusive  fishery  management  au- 
thority of  the  United  States  (as  established 
m  title  I  of  the  Fishery  Conservation  and 
Management  Act  of  1976) ,  or 

"(D)  fall  to  allow  fishing  vessels  of  the 
United  States  equitable  access  to  fish  subject 
to  such  country's  exclusive  management 
authority: 

and  there  U  no  dispute  as  to  the  material 
facts  with  respect  to  the  location  or  activity 
of  such  vessel  at  the  time  of  such  seizure,  the 
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Secretary    of    State    shall 
such  steps  as  are  necessary— 

"(1)   for  the  protection  of 
for  the  health  and  welfare 

"(11)   to  secure  the  releaa^ 
and  its  crew:  and 

"  ( 111 )   to  determine  the 
license,  fee,  registration  fee, 
charge  reimbursable  under 
this  Act.";  and 

(2)   by  amending  section 
Inserting  Immediately  before 
tence  thereof  the  foUowlnj 
"For  purposes  of  this  section, 
direct  charge'  means  any  levy 
acterlzed  or  computed    ( 
limited  to,  any  computation 
value  of  a  vessel  or  the  valu( 
property  on  board  a  vessel 
posed  In  addition  to  any 
registration  fee." 

( b )   Effective      Date. — ' 
made  by  subsection  {a)(l) 
March  1,  1977.  The  amendment 
section   (a)(2)    shall  apply 
seizures  of  vessels  of  the 
currlng  on  or  after  Decembe^ 

Sec.   404.   Marine   Mammal 

Amenbm^t. 

(a)  Amendment. — Section 
Marine  Mammal  Protection 
U.S.C.  1362(15)  (B))   Is 
out  "the  fisheries  zone 
to  the  Act  of  October  14,  196< 
In  lieu  thereof  "the  waters 
zone,  contiguous  to  the 
United  States,  of  which  the 
a  line  coterminous  with  the 
ary   of  each   coastal   State, 
boundary  Is  a  line  drawn  in 
that  each  point  on  it  is  2(K 
from  the  baseline  from  whlcp 
sea  is  measured. 

(b)  Effective      Date. — ' 
made   by   subsection    (a) 
March  1,  1977. 

Sec.  405.  Atlantic  Tttnas  (Convention  Act 
Amendment. 

(a)   Amendment. — Section  l2(4)  of  the  At- 
lantic   Tunas    Convention    A:t   of   1975    (16 
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U.S.C.  971(4))  Is  amended 
"the  fisheries  zone  establlshjed  pursuant  to 
the  Act  of  October  14.  199SiJB0  Stat.  908:  16 
use.  1091-1094)."  and  in  jertlng  In  lieu 
thereof  "the  waters  lnclude<!  within  a  zone, 
contiguous  to  the  territorial  s  sa  of  the  United 
states,  of  which  the  Inner  bo  undary  is  a  line 
coterminous  with  the  seaward  boundary  of 
each  coastal  State,  and  the  outer  boundary 
Is  a  line  drawn  In  such  a  manner  that  each 
point  on  It  is  200  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured,". 

(b)  Effective  Date. — Tlie  amendment 
made  by  subsection  (a)  sliall  take  effect 
March  1,  1977. 


Appropriations. 
appropriated  to 
>f  carrying  out 


Sec.  406.  Authorization  of 
There  are  authorized  to  be 
the  Secretary,  for  purposes 
the  provisions  of  this  Act,  n^t  to  exceed  the 
following  sums: 

(1)  $5,000,000  for  the  fls<lal  year  ending 
June  30,  1976. 

(2)  $5,000,000   for   the   transitional   fiscal 
quarter  ending  September  3( 

(3)  $25,000,000  for  the  fiscal  year  ending 
September  30,  1977. 

(4)  $30,000,000  for  the  fiscal  year  ending 
September  30,  1978. 

And  the  Senate  agree  to  ttie  same 
That  the  Senate  recede  fipm  Its  amend- 
ment to  the  title  of  the  bill. 

Leonor  K.  SuiLIVAN, 

John  D.  Dingixl 
Thomas  N.  D<twninc, 
Robert  L.  Leg4ett 
Oerrt  E.  Stttods 
Phujp  E.  Rtti+e, 
Edwin  B.  Porsitthe, 
Managers  on  the  Part'of  the  House. 


Warren  O.  Macndson, 
John  O.  Pastore, 
Pritz  Hollings, 
Edmund  S.  Muskie, 
Thomas    J.    McInttre, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
James  L.  Buckley, 
Ted  Stevens, 
J.  Olenn  Beall, 
L.  P.  Weicker,  Jr., 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint     Explanatory     Statement     of     the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
200),  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompaying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text  and  provided  a 
new  title  for  the  House  bill,  and  the  House 
disagreed  to  the  Senate  amendments. 

The  committee  of  conference  recommends 
that  the  House  recede  from  its  disagreement, 
to  the  amendment  of  the  Senate  to  the  text 
of  the  House  bill,  with  an  amendment  which 
is  a  substitute  for  both  the  text  of  the  House 
bill  and  the  Senate  amendment  to  the  text 
of  the  House  bill.  The  committee  of  confer- 
ence also  recommends  that  the  Senate  recede 
from  its  amendment  to  the  title  of  the  House 
bill. 

The  provisions  of  the  amendment  recom- 
mended by  the  committee  of  conference  are 
set  forth  below  in  a  manner  suflSclently  de- 
tailed and  explicit  to  Inform  the  House  and 
the  Senate  as  to  the  effect  whlch^^he  amend- 
ment contained  In  the  accompanying  confer- 
ence repKDrt  will  have  upon  the  measure  to 
which  It  relates. 

summary  and  description 

The  purpose  of  the  conference  substitute  Is 
to  provide  for  the  protection,  conservation, 
and  enhancement  of  the  fishery  resources  of 
the  United  States.  To  achieve  this  objective, 
the  conference  substitute  follows  both  the 
House  bill  and  the  Senate  amendments  in — 

(1)  Establishing  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States  and  ex- 
tending 200  nautical  miles  from  the  baseline 
from  which  that  sea  Is  measured,  to  be  known 
as  the  fishery  conservation  zone;  and  by  pro- 
viding that  the  United  States  shall  exercise 
exclusive  fishery  management  authority 
within  this  zone  over  all  fish  (except  highly 
migratory  species),  and  beyond  this  zone, 
over  all  anadromous  species  of  flsh  that 
spawn  in  U.S.  rivers  and  streams  and  migrate 
to  ocean  waters,  to  the  extent  of  their  range, 
and  over  sill  fishery  resources  of  the  Con- 
tinental Shelf  which  appertains  to  the  United 
States:  and 

(2)  Providing  for  the  development,  imple- 
mentation, administration,  and  enforcement 
of  fishery  management  plans  and  regulations. 
In  accordance  with  national  standards  for 
fishery  conservation  and  management,  with 
respect  to  any  fish  over  which  the  United 
States  exercises  exclusive  fishery  manage- 
ment authority:  and  by  providing  for  foj^lgn 
fishing  consonant  with  such  conservation 
and  management  measures  pursuant  to  U.S.- 
Issued  permits,  and  In  accordance  with  new 
governing  International  fishery  agreements 
with  the  United  States  acknowledging  this 
exclusive  U.S.  fishery  management  authority. 

The  legislation  Is  not  Intended  to  inter- 
fere with  or  to  preempt  pending  negotia- 
tions   at    the    third    session    of    the    Third 


United  Nations  Law  of  the  Sea  Conference. 
First,  the  provisions  establishing  the  fish- 
ery conservation  zone,  exclusive  U.S.  au- 
thority (title  I),  and  enforcement  (sec- 
tions 307-311)  shall  not  take  effect  until 
March  1,  1977.  Second,  it  is  a  declared  policy 
of  Congress  In  this  legislation  "to  support 
and  encourage  continued  active  United 
States  efforts  to  obtain  an  Internationally 
acceptable  treaty  which /provides  for  effec- 
tive fishery  conservation  and  management" 
(sec.  2(c)(5).  Thlrdr'the  conference  sub- 
stitute follows  the  House  bill  in  granting  the 
Secretary  of  Commerce  authority  to  conform 
regulations  issued  pursuant  to  this  Act  to 
the  fishery  management  Jurisdiction  pro- 
visions of  an  international  fishery  agree- 
ment that  may  result  from  any  United  Na- 
tions Conference  on  the  Law  of  the  Sea  once 
that  agreement  has  been  ratified  by  the 
United  States  and  In  anticipation  of  that 
agreement  coming  Into  force  and  effect  or 
otherwise  being  applicable  to  the  United 
States  (sec.  401) .  The  provisions  are  not  only 
provisional,  pending  International  agree- 
ment, but  they  are  also  substantially  con- 
sistent with  the  developing  consensus  with- 
in the  Third  United  Nations  Law  of  the  Sea 
Conference. 

The  conference  substitute  maintains  the 
existing  ocean  Jurisdiction  of  the  United 
States  without  change  for  all  purposes  other 
than  the  conservation  and  management  of 
fishery  resources  (sec.  2(c)(1)),  And  it  fol- 
lows both  the  House  bill  and  the  Senate 
amendment  in  specifically  excluding  highly 
migratory  species  of  fish  from  exclusive 
coastal  nation  management  authority  (sec. 
103).  Highly  migratory  species  are  to  be 
managed  pursuant  to  international  fishery 
agreements  established  for  such  purpose. 

Title  11  of  the  conference  substitute  au- 
thorizes foreign  fishing  for  species  and 
resources  under  the  exclusive  fishery  manage- 
ment authority  of  the  United  -States  pur- 
suant to  (1)  an  International  fishery  agree- 
ment which  is  in  effect  as  of  the  date  of 
enactment  of  this  legislation  pending  re- 
negotiation (in  the  case  of  a  treaty)  or 
expiration  (in  any  other  case),  and  (2)  pur- 
suant to  a  "governing  international  fishery 
agreement".  It  is  the  sense  of  Congress  that 
a  governing  international  fishery  agreement 
between  the  U.S.  and  a  foreign  fishing  na- 
tion shall  contain  specified  provisions  essen- 
tial to  the  conservation  and  management  of 
fishery  resources  (sec.  201(c)).  The  con- 
ference substitute  follows  the  House  bill  in 
providing  that  such  an  agreement  shall  not 
become  effective  until  it  has  been  submitted 
to  and  reviewed  by  the  Congress  (sec.  203). 
The  total  allowable  level  of  foreign  fishing 
with  respect  to  any  fishery  under  exclusive 
United  States  authority  shall  be  that  por- 
tion of  the  optimum  jrield  from  such  fishery 
which  will  not  be  harvested  by  vessels  of 
the  United  States.  No  foreign  fishing  vessel 
shall  engage  in  fishing  within  the  fishery 
conservation  zone  of  the  United  States  or 
for  anadromous  species  or  Continental  Sflell 
fishery  resources  of  the  United  States  be- 
yond this  zone  (except  as  to  highly  migratory 
species),  after  February  28.  1977,  unless  the 
vessel  has  on  board  a  valid  permit  issued 
by  the  Secretary  of  Commerce,  through  the 
Secretary  of  State,  pursuant  to  section  204 
of  this  legislation.  United  States  Imports  of 
certain  foreign-produced  flsh  and  flsh  prod- 
ucts shall  be  prohibited  by  the  Secretary  of 
the  Treasury  if  the  Secretary  of  State  de- 
termines and  certifies,  among  other  things, 
that  the  foreign  nation  involved  bars  United 
States  fishing  vessels  fom  Its  waters,  sub- 
jects them  to  conditions  and  restrictions 
unrelated  to  fishery  conservation  and  man- 
agement, or  seizes  U.S.  fishing  vessels  in  vio- 
lation of  or  without  authorization  iinder 
agreement  (sec.  205) . 

Title  in  of  the  conference  substitute  estab- 
lishes a  national  fishery  management  pro- 
gram for  the  conservation  and  management 
of  fishery  resources  subject  to  exclusive  U.S.    ^ 


fishery  management  authority.  The  provi- 
sions of  this  title  follow  the  analogous  pro- 
visions of  the  House  bill  and  the  Senate 
amendment  and  are  premised  upon  the  con- 
clusion of  the  committee  of  confertace  that 
fishery  resources  must  be  conserved  and 
managed  in  such  a  way  as  to  assure  that  an 
optimum  supply  of  food  and  other  fish  prod- 
ucts, and  that  recreational  opportunities  in- 
volving fishing,  are  available  on  a  continu- 
ing basis  and  that  irreversible  or  long-term 
EMlverse  effects  on  fishery  resources  are 
minimized. 

Title  in  f(dlow8  the  House  biU  and  the 
Senate  amendment  in  setting  forth  certain 
national  standards  with  respect  to  fishery 
conservation  and  management,  which  are  to 
be  applied  by  new  Regional  Fishery  manage- 
ment Councils  and  by  the  Secretary  of  Com- 
merce in  the  preparation  of  fishery  manage- 
ment plans  and  regulations.  The  conference 
substitute  follows  the  Senate  amendment  in 
directing  the  Secretary  of  Commerce  to  estab- 
lish guidelines  based  on  these  standards  to 
assist  in  the  development  of  a  management 
plan  for  each  fishery. 

Eight  Regional  Fishery  Management  Coun- 
cils are  established,  as  follows,  with  the 
States  listed  in  parenthesis  as  the  constitu- 
ent States  thereof  and  with  authority  over 
the  fisheries  in  the  waters  seaward  of  the 
States  in  the  respective  such  regions: 

New  England  Council  (Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Connec- 
ticut) . 

Mid-Atlantic  Council  (New  York,  New  Jer- 
sey, Delaware,  Pennsylvania,  Maryland,  Vir- 
ginia). 

South  Atlantic  Council  (North  Carolina, 
South  Carolina,  Georgia,  Florida). 

Caribbean  CounxHl  (Virgin  Islands,  Puerto 
Rico). 

Gulf  Council  (Texas,  Louslana,  Mississippi, 
Alabama,  Florida). 

Pacific  Council  (California,  Oregon,  Wash- 
ington, Idaho) . 

North  Pacific  Council  (Alaska,  Washing- 
ton, Idaho). 

North  Pacific  Council  (Alaska,  Washington, 
Oregon r  (with  authority  over  the  fisheries 
in  thfktcnc  Ocean,  Bering  Sea,  and  Pa- 
cific CHjean  seaward  of  Alaska) . 

Weston  Pacific  Council  (Hawaii,  American 
Samoa,  Guam). 

Each  Council  shall  have  voting  and  non- 
voting members.  The  voting  members  shall 
be  the  principal  State  official  with  marine 
fishery  management  responsibility  and  ex- 
pertise In  each  constituent  State:  the  re- 
gional director  of  the  National  Marine  Fish- 
eries Service  for  the  geographical  area  con- 
cerned; and  a  specified  number  of  members 
required  to  be  appointed  b^  the  Secretary  of 
Commerce  from  lists  of  qualified  Individuals 
submitted  by  the  Governors  of  the  constitu- 
ent States.  The  nonvoting  members  shall  be 
representatives  of  the  United  States  Flsh 
and  Wildlife  Service,  of  the  Coast  Guard,  of 
the  Marine  Fisheries  Commissions,  and  of  the 
Department  of  State. 

Each  Council  Is  directed  to  prepare  a  fish- 
ery management  plan  for  each  fishery  within 
Its  geographical  area  of  authority,  with  re- 
spect to  any  fish  over  which  the  United  States 
exercises  exclusive  fishery  management  au- 
thority. The  required  (sec.  303(a))  and  dis- 
cretionary (sec.  303(b))  provisions  of  each 
such  plan  are  described  in  detail.  A  Council - 
prepared  plan  may  include  such  proposed 
regulations  as  the  Council  deems  appropriate 
to  carry  out  such  plan  (sec.  303(c)).  It  is 
mandatory,  inter  alia,  that  each  fishery  man- 
agement plan  require  the  submission  of  catch 
statistics  and  other  pertinent  data  to  the 
Secretary  of  Commerce,  but  the  conference 
substitute  follows  the  House  amendment  in 
providing  that  such  statistics  shall  be  con- 
fidential and  only  released  In  an  aggregate 
or  summary  form  which  does  not  disclose  the 
identity  or  business  of  the  persons  making 
such  submissoions  (sec.  303(d) ) .  Each  fishery 


management  plan  shall,  inter  alia,  ( 1 )  spec- 
ify the  present  and  probable  future  condi- 
tion of,  and  the  maximum  sustainable  yield 
and  optimiim  yield  from,  the  fishery  Involved, 
and  (2)  assess  and  specify  the  capacity  and 
extent  to  which  U.S.  fishing  vessels  wHl  har- 
vest such  optimum  yield  and  the  portion  of 
such  optimum  yield  which  will  not  be  so  bar- 
vested  and  which  can  be  made  available  for 
foreign  fishing  (sec.  303(a)  (3)  and  (4)). 
Amendments  to  such  fishery  management 
plans  may  Include  any  matters  with  respect 
to  the  fishery  involved  which  may  be  in- 
cluded in  such  a  plan,  including  revised  as- 
sessments and  siieclfications  as  to  optimum 
yield  and  the  portion  thereof  which  can  be 
made  available  for  foreign  fishing. 

The  Secretary  of  Commerce  is  directed  to 
review  and  either  approve,  partially  disap- 
prove, or  disapprove  each  fishery  manage- 
ment plan  submitted  to  him  (and  any 
amendment  to  an  existing  such  plan) .  In 
the  case  of  partial  disapproval  or  disapproval, 
the  Secretary  shall  return  the  plan  to  the 
originating  Council  with  a  request  for  cor- 
rective amendments.  The  Secretary's  review 
shall  be  designed  to  determine  whether  the 
fishery  management  plan  Is  consistent  with 
the  national  standards  for  fishery  conserva- 
tion and  management,  the  other  provisions 
and  requirements  of  this  legislation  and  any 
other  applicable  law.  In  carrying  out  such 
review,  the  Secretary  shall  consult  with  the 
Secretary  of  State  (as  to  foreign  fishing)  and 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  (as  to 
enforcement  at  sea).  If  no  fishery  manage- 
ment plan  is  submitted  by  the  appropriate 
Council  within  a  reasonable  period  of  time, 
or  If  corrective  amendments  to  a  partially- 
disapproved  or  disapproved  plan  are  not  sub- 
mitted within  45  days  after  notiflcatlon,  the 
Secretary  of  Commerce  Is  authorized  to  pre- 
pare the  appropriate  plan  or  amendment. 

As  soon  as  practicable  after  the  Secretary 
( 1 )  approves  a  Council-prepared  fishery  man- 
agement plan  or  (2)  prepare  such  a  plan, 
he  shall  publish  such  plan  or  amendment  In 
the  Federal  Register  together  with  any  regu- 
lations which  he  proposes  to  promulgate  In 
order  to  implement  it.  After  a  45-day  period 
for  the  submission  of  written  data,  views, 
or  comments  thereon,  the  Secretary  shall 
Implement  the  plan  or  amendment  and 
promulgate  such  regulations,  unless  the  Sec- 
retary schedules  a  hearing  in  accordance  with 
5  U.S.C.  553,  on  such  plan,  amendment,  and 
regulations,  in  which  case  Implementation 
smd  promulgation  shall  take  place  as  soon 
as  practicable  after  the  hearing. 

The  general  responsibility  for  the  carrying 
out  of  fishery  management  plans  rests  with 
the  Secretary  of  Commerce  (sec.  305(g) ),  al- 
though, with  respect  to  enforcement  of  the 
provisions  of  this  Act  and  of  any  reg\ilatlon 
or  permit  issued  under  this  Act,  that  re^wn- 
slblUty  is  shared  with  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating  (sec.  311(a)). 

The  QMiference  substitute  follows  the  Sen- 
ate ^pnendment  in  directing  the  Secretary 
of  Commerce  to  initiate  and  maintain  a  com- 
prehensive program  of  fishery  research  to 
carry  out  and  further  the  protection,  con- 
servation, and  enhancement  of  United  States 
fishery  resources  (sec.  304(d) ). 

The  conference  substitute  follows  the 
House  bill  in  providing  for  a  limited  excep- 
tion to  the  principle  (contained  In  both  the 
House  bill  and  the  Senate  amendment)  that 
nothing  In  this  legislation  shall  extend  or 
diminish  the  Jvu-lsdlctlon  of  any  State.  The 
conference  substitute  also  specifies  that  no 
State  may  directly  or  Indirectly  regulate  any 
fishing  which  Is  engaged  in  by  any  fishing 
vessel  outside  its  boundaries,  unless  such 
vessel  is  registered  under  the  laws  of  such 
State.  The  exception  in  section  306(b)  would 
authorize  the  Federal  government  to  regu- 
late a  fishery  (which  Is  predominantly  lo- 
cated In  waters  outside  a  State'6  boundaries 


but  in  which  some  fishing  occurs  within  such 
boundaries)  within  a  State's  boundaries  If 
(1)  a  hearing  is  held;  and  (2)  the  Secretary 
finds  on  the  basis  of  the  hearing  record  that 
any  State  has  taken  any  action,  or  omitted 
to  take  any  action,  the  results  of  which  will 
substantially  and  adversely  affect  the  carry- 
ing out  of  a  fishery  management  plan  cover- 
ing such  fishery.  State  regulation  would  be 
reinstated  as  soon  as  the  Secretary  finds  that 
the  reasons  for  which  Federal  regulation  was 
assumed  no  longer  prevail. 

The  conference  substitute  contains  pro- 
visions on  prohibited  acts,  civil  penalties, 
criminal  offenses,  civil  fcH^eitxire,  and  en- 
forcement, which  follow  the  comparable  pro- 
visions of  the  House  bill  or  the  Senate 
amendment,  or  both. 

Title  IV  of  the  conference  substitute  fol- 
lows the  House  bill  in  amending  the  Fisher- 
men's Protective  Act,  the  Marine  Mttmmai 
Protection  Act  of  1972,  and  the  Atlantic 
Tunas  Convention  Act  of  1975;  follows  the 
Senate  amendment  In  repealing  the  Act  of 
May  20,  1964  (better  known  as  the  BarUett 
Act)  (its  substantive  provisions  are  Incor- 
porated m  the  conference  substitute),  and 
follows  the  House  bill  and  the  Senate  amend- 
ment in  repealing  the  Act  of  October  14,  1966. 

Appropriations  are  authorized  to  the  Secre- 
tary to  carry  out  the  provisions  of  this  legis- 
lation, in  the  following  amounts;  $5  million 
for  the  balance  of  the  current  fiscal  year; 
$5  million  for  the  transmittal  fiscal  quarter 
ending  September  30,  1976;  $25  million  for 
the  fiscal  year  ending  September  30,  1977; 
and  $30  million  for  the  fiscal  year  ending 
September  30, 1978. 
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SECTION-BY-SECTION  DISCUSSION 

^^tion  2.  Findings,  purposes,  and  policy 

This  section  follows  the  analogous  provi- 
sions of  both  the  House  bill  and  the  Senate 
amendment,  with  modifications  to  reflect 
more  precisely  the  provisions  of  the  confer- 
ence substitute. 

Section  3.  Definitions 

This  section  defines  the  various  terms  used 
throughout  the  conference  substitute.  The 
definitions  follow,  except  for  minor  techni- 
cal and  clarifying  changes  made  necessary 
by  reason  of  the  conference  agreement,  the 
pertinent  definitions  In  the  House  bill  and 
the  Senate  amendment.  Where  t^proprtate 
to  this  statement,  particular  definitions  are 
discussed  in  relation  to  the  major  substan- 
tive provisions  to  which  they  relate. 

The  conference  substitute  follows  the 
House  provision  and  omits  the  Trust  Tterri- 
tory  of  the  Pacific  Islands  from  the  coverage 
of  the  legislation  since  it  is  operated  by  the 
United  States  pursuant  to  the  terms  of  a 
triisteeship  agreement  with  the  United 
Nations  and  is  not  considered  to  be  a  posses- 
sion of  the  united  States. 

The  confCTence  committee  would  like  to 
make  It  cleco'  that  Incliision  of  American 
Samoa  and  Guam  within  the  definition  of 
State  would  not,  and  is  not  Intended  to, 
affect  the  Treasviry  Department's  interpreta- 
tion of  the  Nicholson  Act  (46  VS.C.  251-252) 
with  regard  to  American  Samoa  and  Guam. 
Title  I — Feshery  Management  Authority 
OF  the  United  States 

Section  101.  Fishery  Conservation  Zone 

This  section  establishes,  and  defines  the 
boundaries  of  the  "fishery  conservation  zone" 
of  the  United  States.  Its  inner  boundary  is 
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a  line  cotermlnoiis  with  the 
ary  of  each   of  the  coasta! 
United  States  (the  term 
to  include,  in  addition  to 
the  District  of  Columbia,  the 
of  Puerto  Rico,  American 
Islands,   Ouam,   and   any 
monwealth,  territory,  of 
outer  boundary  Is  a  line 
manner  that  each  point  on 
miles  from  the  baseline  fron. 
rltorlal  sea  Is  measured.  Tb(i 
boundary"  when  used  in 
al  state  has  the  same 
to  such  term  in  the 
1953    (43  U.S.C.   1301(b)) 
the  conference  substitute  is 
visions  in  both  the  House 
ate  amendment. 
Section  102.  Exclusive  Fish 
Authority 
This  section  follows  the 
House  bill   and  the   Senate 
directing  the  United  States 
elusive  fishery  management 
manner  provided  in  this  Act 

(1)  All  Qsh  within  the 
tion  zone   (the  definition  o: 
tlon  3(6)  does  not  include 
species) ; 

( 2)  All  anadromous  species 
in  the  fresh  or  estuarlne 
ed  States  throughout  their 
beyond  the  fishery  conscrv 
when  they  are  found  In  a 
territorial  sea,  fishery 
the  eqiilvalent  to  the  extenjt 
recognized  by  the  United 

(3)  All  Continental  Shelf 
of  the  United  States  beyond 
servatlon  zone. 

It  should  be  noted  that 
"fishing"  in  section  3(10) 
scientific  research  conductec 
research  vessel.    The 
does  not  consider  the 
flahlng  gesw  to  be  scientific 
the  meaning  of  the  bill. 
Section  103.  Highly 

Th4s  section  follows  the 
the    Senate   amendment   in 
the  exclusive  management 
United  States  shall  not 
strued  to  ejttend  to.  highly 
of  fish.  Highly  migratory 
in   section  3(15)    to  mean 
which.  In  the  course  of  their 
and  migrate  over  great 
of  the  ocean.  Since  there  Is 
for    coastal    nation 
species,  this  section  declares 
management  pursuant  to 
ery    agreements    established 
pose.  The  conferees  believe 
l^matlonal  fishery  agreement^ 
tvma  are  not  functioning 
they  should  and  should  be 
stronger    international    tuna 
ments. 

Section  104.  Effecti 

The  effective  date  of  this 
1977.  The  effective  date  of 
provision  of  the  House  bill 
and   the   effective   date   of 
provision    of    the    Senate 
July  1 ,  1977  for  enforcement 
By  adopting  the  effective 
1977.  for  this  title,  the 
vided    for   a   period    of 
passage   of  the   Act   and 
the  provisions  of  title  I. 
pect  this  transition  t<>  the 
tabllshed  in  the  Act  to  occuj 
tiatlons  between  the  United 
fected  nations,   as   described 
the  Act. 
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xrrLE  n — foreign  fishing  and  international 

FISHERT  AGREEMENTS 

Section  210.  Foreign  fishing 

This  section  follows  the  House  bill  and  the 
Senate  amendment  in  allowing  and  setting 
prerequisites  for  and  conditions  on,  foreign 
fishing  for  fish  subject  to  the  exclusive  fish- 
ery management  authority  of  the  United 
States. 

Section  201(a)  prohibits  foreign  fishing 
within  the  fishery  conservation  zone  estab- 
lished by  section  101  or  for  anadromous  spe- 
cies or  Continental  Shelf  fishery  resources 
beyond  this  zone,  unless  it  is  authorized  by 
an  existing  international  fishery  agreement 
(including  a  treaty),  as  provided  in  section 
201(b),  or  by  a  governing  international  fish- 
ery agreement,  as  provided  in  section  201(c) . 
In  addition,  the  reciprocity  requirement  of 
section  201(f)  must  be  satisfied,  and  each 
fishing  vessel  of  the  foreign  nation  so  author- 
ized must  have  a  valid  and  applicable  permit 
issued  for  that  vessel  under  section  204,  and 
fish  In  accordance  with  the  conditions  and 
restrictions  of  such  permit. 

Section  201(b)  authorizes  such  foreign 
fishing  to  be  conducted  pursuant  to  an  exist- 
ing international  fishery  agreement  (other 
than  a  treaty)  until  such  time  as  that  agree- 
ment expires  or  pursuant  to  an  existing  in- 
ternational fishery  agreement  treaty  until 
such  time  as  that  treaty  is  renegotiated  (to 
conform  it  to  the  purposes,  policy,  and  pro- 
visions of  this  legislation)  or  ceases  to  be  of 
force  and  effect  as  to  the  United  States. 

Section  201(c)  authorizes  such  foreign 
fishing  to  becondjj^<ed  pursuant  to  a  gov- 
erning Internatlcmal  fishery  agreement 
(which  is  not  a  treaty)  if  such  agreement  is 
entered  into  pursuant  to  this  subsection  and 
if  it  becomes  effective  following  application 
of  section  203  (congressional  oversight) .  The 
committee  on  conference  intends  that  gov- 
erning international  fishery  agreements  will 
be  the  primary  mechanism  through  which 
foreign  fishing  is  authorized.  One  of  the 
purposes  of  this  agreement  is  to  acknowledge 
the  exclusive  fishery  management  authority 
of  the  United  States  as  set  forth  in  this 
legislation. 

It  is  stated  to  be  the  sense  of  Congress  that 
any  such  agreement  shall  set>  forth  certain 
terms  and  conditions;  inter  alia  (1)  that 
each  foreign  nation  and  its  vessels  will  abide 
by  all  regulations  promulgated  by  the  Secre- 
tary of  Commerce  Implementing  this  Act 
and  any  applicable  fishery  management  plan; 
(2)  that  each  foreign  nation  and  its  vessels 
will  abide  by  all  applicable  enforcement  pro- 
cediu-es:  (3)  that  each  foreign  nation  and 
its  vessels  will  adhere  to  all  requirements  for 
observers  to  enforce  the  Act  and  will  pay 
the  cost  for  such  observers;  (4)  that  each 
foreign  nation  and  its  vessels  prepay  any 
license  fee  to  the  United  States;  (5)  that 
each  foreign  nation  and  its  vessels  have  ap- 
pointed agents  on  whom  legal  process  can  be 
served;  (6)  that  each  foreign  nation  will 
assume  responsibility  for  relmbtu-sement  of 
United  States  citizens  for  any  loss  or  damage 
of  their  fishing  gear  or  catch  cause*  by  any 
fishing  vessel  of  such  nation. 

Subsection  (a)  provides  that  fishing  by 
foreign  nations  Is  limited  to  that  portion  of 
the  optimum  yield  of  any  fishery  subject  to 
the  fishery  management  authority  of  the 
United  States  which  wlU  not  be  harvested  by 
vessels  of  the  United  States.  The  conference 
committee  intends  that.  In  determining 
Whether  US.  fishermen  "will  not"  harvest  an 
optimum  yield,  the  Councils  are  to  give  con- 
sideration to  both  the  desire  and  capacity  of 
U.S.  fishermen  to  harvest  such  yield.  Both 
the  optimum  yield  and  the  "surplus"  to  be 
made  available  for  foreign  fishing  are  to  be 
determined  by  the  appropriate  Regional 
Fishery  Management  Council  or  by  the  Sec- 


retary   in    fishery    management    plans    and 
amendments  to  such  plans. 

Within  the  total  allowable  level,  of  foreign 
fishing  in  any  fishery,  allocations  must  be 
made  among  the  various  foreign  nations  In- 
terested In  such  fishing.  Section  201(c)  pro- 
vides that  the  Secretary  of  State,  in  cooper- 
ation with  the  Secretsiry  of  Commerce,  shall 
allocate,  among  foreign  nations,  the  total 
allowable  catch  for  foreign  nations  on  the 
basis  traditional  fishing  and  other  specified 
factors. 

Traditional  foreign  fishing  means  long 
standing,  active,  and  continuous  fishing  for 
a  particular  stock  of  fish  by  citizens  of  a 
particular  foreign  nation.  Traditional  or  his- 
toric foreign  fishing  was  recognized  in  the 
Act  of  October  16,  1966  (80  Stat.  908),  which 
created  the  existing  nine-mile  contig^uous 
fishery  zone.  Whether  any  nation  has  tradi- 
tionally fished  must  be  deteirmined  on  a 
oase-by-case  basis.  Nations  which  only  re- 
cently began  to  fish  clearly  have  not  tradi- 
tionally fished.  However,  nations  whose  fish- 
ermen have  continually  fished  on  a  partic- 
ular stock  for  a  substantial  number  of  years 
in  compliance  with  any  applicable  fishery 
treaties  or  domestic  law  would  have  a  strong 
case  for  a  preference  for  an  allocation  of  the 
total   allowable   level   of  foreign  fishing. 

Section  201(f)  provides  that  any  nation 
which  seeks  fishing  authority  from  the 
United  States  must  satisfy  the  Secretary  of 
Commerce  and  the  Secretary  of  State  that 
it  extends  substantially  the  same  fishing 
privileges  to  fishing  vessels  of  the  United 
States;  If  any,  as  the  foreign  nation  Is  seek- 
ing from  the  United  States. 

The  Secretary  is  required,  by  section  201 
(g),  to  prepare  a  preliminary  fishery  man- 
agement plan  for  any  fishery  if  the  Secre- 
tary determines  if  no  fishery  management 
plan  for  that  fishery  will  be  prepared  and  Im- 
plemented before  March  1977,  In  accordance 
with  5  U.S.C.  563,  Interim  regulations.  They 
would  be  applicable,  under  March  1,  1977  to 
foreign  fishing  in  fisheries  subject  to  U.S.  au- 
thority-and  would  remain  in  effect  until  a 
fishery  management  plan,  prepared  by  the 
appropriate  Regional  Fishery  Management 
Council,  is  reviewed,  approved,  and  imple- 
mented pursuant  to  the  provisions  of  this 
Act.  The  conferees  do  not  Intend  that  this 
power  be  used  to  interfere  with,  or  to  pre- 
empt, the  functions  of  the  Councils  in  any 
way.  Interim  regulations  promulgated  by  the 
Secretary  to  Implement  a  preliminary  fishery 
management  plan  would  remain  in  effect 
until  regulations  Implementing  any  fishery 
management  plan  are  promulgated  under 
section  305. 

Section  202.   International  Fishery 
Agreements 

Neither  the  House  bill  nor  the  Senate 
amendment  calls  for  the  abrogation  of  exist- 
ing international  fishery  agreements.  The 
conference  substitute  preserves  this  Intent 
and  requires  the  Secretary  of  State,  in  coop- 
eration with  the  Secretary  of  Commerce,  to 
enter  Into  negotiations  with  any  nation  to 
conform  any  agreements  to  the  provisions  of 
the  Act.  In  addition  the  conference  substi- 
tute follows  the  House  bill  and  Senate 
amendment  in  directing  the  Secretary  of 
State,  at  the  request  of  and  in  cooperation 
with  the  Secretary  of  Commerce,  to  enter 
into  negotiations  on  behalf  of  United  States 
fishermen  who  wish  to  fish  within  the  fish- 
ery conservation  zone  (or  for  anadromous 
species  or  Continental  Shelf  fishery  re- 
sources of  any  other  nation  to  seek  agree- 
ments for  the  management  and  conserva- 
tion of  anadromous  species  and  highly  mi- 
gratory species. 

At  present,  the  United  States  Is  a  party  to 
23  bilateral  or  multilateral  treaties  and  ex- 
ecutive agreements.  Many  are  short-lived 
executive   agreements,   negotiated    for  only 


March  U,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


7809 


one  or  two  years,  although  In  many  cases 
they  have  been  renewed  or  extended  con- 
tinuously over  much  longer  periods  of  time. 
Others  are  treaties  within  the  meaning  of 
section  2  of  Article  II  of  the  Constitution. 

Section  202(b)  directs  the  Secretary  of 
State,  m  cooperation  with  the  Secretary,  to 
Initiate  (promptly  after  the  date  of  enact- 
ment of  this  legislation),  the  renegotiation 
of  any  treaty  which  pertains  to  foreign  fish- 
ing m  waters  which  will  fall  within  the 
fishery  conservation  zone,  or  to  fishing  for 
anadromous  species  or  Continental  Shfelf 
fishery  resources,  In  order  to  conform  the 
provisions  of  any  such  treaty  to  the  purposes, 
policy,  and  provisions  of  this  Act.  Such  re- 
negotiation, in  the  opinion  of  the  committee 
of  conference,  would  Include  the  filing  of 
notices  of  Intent  to  withdraw  from  the  In- 
ternational Convention  for  the  Northwest 
Atlantic  Fisheries  (ICNAF)  and  similar  such 
treaties,  In  accordance  with  the  provisions  of 
such  treaties,  so  that  the  withdrawal  of  the 
United  States  from  such  treaties  will  become 
effective  by  March  1,  1977  if  such  treaties 
have  not  ijeen  renegotiated  to  conform  with 
this  Act  by  that  date. 

Section  202(c)  provides  that  no  interna- 
tional fishery  agreement  (other  than  a 
treaty)  which  Is  in  effect  on  June  1,  1976  and 
which  pertains  to  foreign  fishing  for  U.S. 
fishery  resources  shall  be  renewed,  amended, 
or  extended,  except  In  accordance  with  sec- 
tion 201(c)  of  the  Act  (which  provides  for 
governing  International  fishery  agreements). 
Application  of  this  particular  provision  In 
the  Act  Is  delayed  until  June  1,  1976.  in  order 
to  permit  the  constlnuatlon  of  existing  ar- 
rangements with  Canada. 

Section  202(d)  authorizes  the  Secretary 
of  State,  in  cooperation  with  the  Secretary, 
to  initiate  and  conduct  negotiations  with  any 
adjacent  or  opposite  foreign  nation  to  estab- 
lish the  boundaries  of  the  fishery  conserva- 
tion zone  of  the  United  States  in  relation  to 
any  such  nation.  The  Immediate  and  primary 
concern  should  be  the  boundaries  with  Mex- 
ico, Canada,  the  Soviet  Union,  and  certain 
Caribbean  nations. 

Section  202(e)  states  that  It  Is  the  sense 
of  Congress  that  the  United  States  shall  not 
recognize  the  claim  of  any  foreign  nation  to 
a  fishery  conservation  zone  (or  the  equiva- 
lent), if  (1)  such  nation  fails  to  consider 
and  take  into  account  the  traditional  fishing 
activities  of  the  United  States  with  respect 
to  any  fish  over  which  Such  nation  asserts 
exclusive  management  authority,  (2)  fails  to 
recognize  and  accept  that  highly  migratory 
species  are  to  be  managed  by  the  applicable 
International  fishery  agreement,  whether  or 
not  such  nation  is  party  to  such  agreement, 
or  (3)  such  nation  imposes  on  fishing  vessels 
of  the  United  States  conditions  which  are  un- 
related to  fishery  conservation  and  manage- 
paent.  This  provision  follows  the  Senate  lan- 
guage in  requiring  that  the  U.S.  will  not  rec- 
ognize Jursdictional  claims  by  any  other 
nation  which  go  beyond  that  reasonably  nec- 
essary for  management  of  fishing  and  which 
unreasonably  exclude  fishing  by  vessels  of 
the  United  States. 
Section  203.  Congressional  Oversight  of  Crov- 

eming  International  Fishery  Agreements 

This  section  follows  the  House  bill  In  pro- 
viding for  Congressional  oversight  of,  and 
authority  to  disapprove,  certain  interna- 
tional fishery  agreements.  All  international 
fishery  agreements  provided  for  in  section 
201  (c)  must  be  referred  by  the  President  tp 
Congress  for  a  period  not  to  exceed  60  calefi- 
dar  days  of  continuous  session  of  the  Con- 
gress after  the  date  of  transmittal.  No  such 
agreement  shall  become  effective  until  after 
the  60-day  period.  During  this  60-day  period, 
the  Congress  may  review  such  an  agreement 
and,  if  desired,  prooewl  to  consider  a  Joint 


would  be  to  prohibit  the  entering  into  force 
and  effect  of  sudx  an  agreement  as  transmit- 
ted to  the  Congress. 

This  section  spells  out  In  some  detail  (1) 
the  process  Involved  In  transmitting  the 
documents  to  Congress:  (2)  referral  to  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committees  on 
Commerce  and  Foreign  Relations;  (3)  the 
method  by  which  the  60  calendar  day  period 
will  be  computed:  (4)  the  nature  of  the  Joint 
resolution  which  the  Congress  can  consider 
with  regard  to  agreements:  (5)  the  time  for 
reporting  a  "fishery  agreement  resolution": 
and  (6)  the  Congressional  procedures  In- 
volving the  rules  of  the  House  and  Senate 
for  consideration  of  a  Joint  resolution  to  dis- 
approve a  governing  International  fisheries 
agreement. 

Section  204.  Permits  For  Foreign  Fishing 

Section  204  follows  the  House  bill  and  the 
Senate  amendment  in  setting  forth  the  pro- 
cedure to  be  followed  to  allow  for  fishing  by 
foreign  vessels  In  the  fishery  conservation 
zone  or  for  anadromous  species  or  Conti- 
nental Shelf  fishery  resources  beyond  such 
zone.  Under  section  204(a),  no  foreign  ves- 
sel will  be  permitted  to  engage  In  fishing 
within  the  fishery  conservation  zone  estab- 
lished by  section  101,  after  March  1,  1977, 
for  any  species,  except  hghly  migratory  spe- 
cies, unless  that  vessel  has  on  board  a  valid 
permit  Issued  by  the  Secretary  under  this 
section.  Such  a  permit  will  also  be  required 
in  order  for  a  foreign  vessel  to  fish  for  anad- 
romous and  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservation  zone 
of  the  United  States. 

Section  204(b)  sets  forth  the  requirements, 
procedures,  and  applicable  provisions  for  the 
application  for  and  Issuance  of  foreign  fish- 
ing permits  under  governing  International 
fishery  agreements.  Each  foreign  nation 
which  has  entered  Into  such  an  agreement 
with  the  United  States  shall  apply  each  year 
for  permits  for  all  fishing  vessels  operating 
under  Its  flag  that  wish  to  engage  in  any 
fjshlng  within  the  U.S.  fishery  conservation 
zone  or,  beyond  such  zone,  for  U.S.  anadro- 
mous species  or  Continental  Shelf  fishery  re- 
sources (para.  (1) ) .  The  application  and  per- 
mit forms  are  to  be  prescribed  by  the  Secre- 
t8UT?  of  Commerce,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is  op- 
erating (para.  (2)).  The  permit  forms  wlU 
have  to  be  designed  in  such  a  way  that  the 
Issued  permit  can  be  "prominently  displayed" 
In  the  wheelhouse  of  the  vessel  for  which  It 
Is  Issued:  that  It  contains.  In  a  form  suit- 
able for  examination  by  enforcement  officers, 
a  statement  of  all  of  the  conditions  and  re- 
strictions that  are  attached  to  It  and  which 
govern  fishing  by  that  vessel  for  fish  subject 
to  exclusive  U.S.  fishery  management  author- 
ity; and  that  It  contains  appropriate  space 
for  a  record  of  any  citations  Issued  under 
section  311  (c)  (and  a  statement  of  any  such 
citations  Issued  under  any  previous  permits 
issued  for  that  vessel ) . 

Paragraph  (3)  specifies  the  minimum  sub- 
ject-matter content  for  an  application  for 
such  permits.  Paragraph  (4)  provides  that 
the  Secretary  of  State  shall,  when  satisfied 
that  a  permit  application  compiles  with  these 
content  requirements,  publish  the  applica- 
tion In  the  Federal  Register  and  transmit  It 
to  the  Secretary  of  Commerce,  the  Secretary 
of  the  department  In  which  the  Coast  Ooard 
Is  operating,  the  appropriate  Regional  Fish- 
ery Management  Councils,  and  designated 
committees  of  Congress.  Within  45  days  after 
It  receives  such  an  application,  the  applicable 
Regional  Fishery  Management  Council  may 
comment,  as  It  deems  appropriate  regarding 
the  application  (para.  (5)).  Such  comments 
may  Include  recommendations  regarding  ap- 


resolutlon  of  either  House,  the  effect  pf  which — proval  and  suggested  conditions  and  restric- 


tions on  the  flahlng  contemplated  by  tb« 
application. 

"The  Secretary  of  Commerce  is  required 
to  consult  with  the  Secretary  of  State  and  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating  about  each  such 
application.  After  taking  Into  consideration 
the  views  and  recommendations  of  these 
officers  and  those  submitted  by  any  of  the 
Councils,  the  Secretary  may  approve  the 
application  If  he  determines  that  the  fishing 
described  In  the  application  will  meet  the 
requirements  of  this  legislation  (para.  (6) ). 
After  such  approval  the  Secretary  of  Com- 
merce shall  establish  specific  conditions  and 
restrictions  wlSteh  shall  be  Included  In  per- 
mits Issued  pursuant  to  that  application 
(para.  (7)).  Paragraph  (8)  directs  the  Sec- 
retary to  transmit  a  copy  of  each  approved 
application  together  with  all  conditions 
and  restrictions  imposed  on  the  application 
to  the  Secretary  of  State,  to  the  Coast  Guard, 
to  any  regional  Fishery  Management  Cotin- 
cil  which  has  authority  over  any  fishery  spec- 
ified In  that  application,  and  to  designated 
committees  of  Congress.  Paragraph  (9)  pro- 
vides that  the  Secretary  shall  prtwaptly  In- 
form the  Secretary  of  State  In  the  event  that 
he  does  not  approve  such  an  application;  the 
Secretary  of  State  shall  notify  that  nation  of 
the  disapproval  and  the  reasons  for  the  dis- 
approval and  shall  Inform  that  nation  that 
it  may  submit  a  revised  application  at  any 
time.  "Reasonable"  fees  are  to  be  paid  to  the 
Secretary  of  Commerce  by  any  foreign  fish- 
ing vessel  for  which  such  a  permit  is  Issued. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State,  shall  establish  and  publish  a 
schedule  of  sUch  fees.  These  fees  must  ^- 
ply  without  -discrimination  with  respect  to 
any  foreign  nation  and.  In  determining  the 
amount  of  the  fees,  the  Secretary  may  take 
Into  account  the  cost  of  management,  re- 
search, administration,  enforcement,  etc. 
(para.  (10)).  As  soon  as  a  foreign  nation 
notifies  the  Secretary  of  State  that  It  ac- 
cepts the  conditions  and  restrictions  estab- 
lished with  respect  to  Its  approved  applica- 
tion, and  upon  payment  of  the  applicable 
fees,  the  Secretary  shall  (through  the  Sec- 
retary of  State)  issue  p^mlts  for  the  ap- 
propriate fishing  vessels  of  that  nation 
(para.  (11)). 

Paragraph  (13)  deals  with  sanctions  relat- 
ing to  permits  issued  under  this  subsection 
(i.e.,  under  a  governing  international  fishery 
agreement).  If  a  fisjilng  vessel  of  a  foreign 
nation  holding  such  a  permit  is  used  in  the 
commission  of  any  act  prohibited  by  sec- 
tion 307,  or  If  overdue  criminal  penalties 
under  section  309  or  overdue  civil  penalties 
under  section  310  (pertaining  to  that  vessel) 
have  not  been  paid,  the  Secretary  may  re- 
voke the  permit  (and  may  bar  future  per- 
mits for  a  specified  number  of  years);  may 
suspend  the  permit  for  an  appropriate  period 
of  time;  or  may  Impose  additional  condi- 
tions and  restrictions  on  all  of  the  permits 
Issued  to  the  nation  under  whose  fiag  that 
vessel  (^)erates.  The  Secretary  Is  not  required 
to  give  notice  or  hold  any  kind  of  hearing 
prior  to  such  permit  revocation,  suspension, 
or  modification  since  a  hearing  will  already 
have  been  heKl  to  determine  whether  the 
vessel  was  In  fact  used  In  the  commission 
of  a  prohibited  act  (or  In  the  assessment  of 
a  civil  penalty  under  section  308(a)  or  the 
Lmp>osltion  of  a  criminal  penalty  under  sec- 
tion 309).  If  a  permit  is  suspended  for  non- 
payment of  a  civil  penalty,  the  permit  miist 
be  reinstated  upon  payment  of  that  penalty 
plus  Interest. 

Section  204(c)  Is  the  comparable  subsec- 
tion with  respect  to  fishing  subject  to  exclu- 
sive U.S.  fishery  management  authority  pur- 
suant to  an  existing  international  fishery 
agreement  or  treaty,  to  cover  the  period 
until  that  agreement  expires  or  that  treaty 
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Section  205.  Import 
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regulations  promulgated  to  carry  out  such 
plans  be  consistent  with  seven  specified  na- 
tional standards  for  fishery  conservation  and 
management.  These  standards,  or  basic  ob- 
jectives for  a  viable  conservation  and  man- 
agement program  for  the  Nation's  fishery  re- 
sources, are  designed  to  assure  that  manage- 
ment plans  and  regulations  take  Into  ac- 
count the  variability  of  fish  resources,  the 
individuality  of  fishermen,  the  needs  of  con- 
sumers, and  the  obligations  to  the  general 
public,  now  and  in  generations  to  come.  The 
first  of  these  national  standards  is  regarded 
by  the  conferees  as  being  of  particular  im- 
portance. It  declares  that  conservation  and 
management  measures  shall  be  designed,  im- 
plemented, and  enforced  to  prevent  overfish- 
ing while  achieving,  on  a  continuing  basis, 
the  optimum  yield  from  each  fishery.  The 
term  "optimum"  is  defined  in  this  context 
(in  section  3(18))  to  mean  the  amount  of 
fish  from  a  fishery  which,  if  produced,  will 
provide  the  greatest  overall  benefit  to  the 
Nation  (especially  In  terms  of  food  produc- 
tion and  recreational  opportunities)  and 
which  is  prescribed  for  that  fishery  on  the 
basis  of  the  maximum  yield  siistainable 
therefrom  (a  biological  measure)  as  modi- 
fied by  any  relevant  economic,  social,  or 
ecological  factor.  Except  for  technical  draft- 
ing and  clarifying  changes,  this  requirement 
and  these  standards  are  the  same  as  those 
set  forfth  in  both  the  House  bill  and  the 
Senate  amendment. 

Subsection  (b)  of  this  section  follows  the 
Senate  amendment  in  directing  the  Secretary 
of  Commerce  to  establish  guidelines,  based 
on  these  national  standards,  to  assist  in  the 
development  of  fishery  management  plans. 
In  estab^shing  these  guidelines,  the  Secre- 
tary shall  coordinate  the  work  of  the  De- 
partment of  Commerce  with  formal  and  in- 
formal participation  by  Industry  representa- 
tives and  other  knowledgeable  and  Interested 
individuals. 

Section  302.  Regional  Fishery  Management 
Councils 

This  section  directs  the  establishment, 
within  120  days  after  the  date  of  enactment 
of  this  legislation,  of  eight  Regional  Fishery 
Management  Councils,  as  previously  de- 
scribed In  the  "Summary  and  Description" 
part  of  this  statement.  The  House  bill  and 
the  Senate  amendment  each  provided  for  the 
establishment  of  only  seven  such  councils — 
the  House  bill  did  not  provide  for  a  separate 
Caribbean  Council  and  the  Senate  amend- 
ment did  not  provide  for  a  separate  New  Eng- 
land Council.  The  conference  substitute  In- 
cludes both  as  separate  entitles,  for  a  total 
of  eight  such  councils. 

Although  similar  in  structure,  purpose,  and 
functions,  the  eight  Fishery  Management 
Councils  vary  in  size  in  terms  of  the  total 
number  of  voting  members  and  the  number 
appointed  by  the  Secretary  from  lists  of  qual- 
ified individuals  recommended  by  the  Gov- 
ernors of  the  constituent  States,  as  follows: 
New  England  Council  (17;  11);  Mid-Atlantic 
Council  (19;  12);  South  Atlantic  Council 
(13;  8);  Caribbean  Council  (7;  4):  Gulf 
Council  (17;  11);  Pacific  Council  (13;  8); 
North  Pacific  Council  (11;  7,  5  of  whom  shall 
be  appointed  from  Alaska  and  2  from  Wash- 
ington); Western  Pacific  Council  (11;  7). 
The  voting  members  appointed  by  the  Secre- 
tary from  lists  of  qualified  Indlvldvials  shall 
serve  for  3-year  terms,  except  that  the  terms 
of  the  Initial  such  members  shall  be  stag- 
gered. Th©  voting  members  of  the  Councils 
who  are  not  government  employees  shall  be 
compensated  on  a  daily  basis  at  the  GS-18 
rate  and  all  voting  and  certain  nonvoting 
members  shall  be  reimbursed  for  astual  ex- 
penses incurred  in  the  performance  of  duties 
for  the  Councils. 

Each  council  shall  conduct  all  meetings 
and  hearings  within  the  geographical  area 
of  concern.  In  the  case  of  the  North  Pacific 


Council   "In   geographical   area  of  concern" 
means  within  the  State  of  Alaska. 

Council  decisions  shall  be  by  majority  vote 
of  the  members  present  and  voting,  with  a 
majority  of  the  voting  members  constituting 
a  quorum.  The  voting  members  of  each  Coun- 
cil shall  select  one  of  their  number  to  serve 
as  Chairman,  and  each  Council  shall  aie 
at  the  call  of  Its  Chairman  or  by  request  of 
a  majority  of  its  voting  members.  In  case 
of  disagreement,  a  disagreeing  Council  mem- 
ber may  submit  a  statement  thereof,  with 
reasons,  to  the  Secretary.  Each  Council  is 
authorized  to  appoint  and  obtain  staff  and 
administrative  support  and  other  services, 
and  it  is  charged  to  determine,  prescribe,  and 
publish  its  organization,  practices,  and  pro- 
cedures. Each  ^ouncil  Is  dlrect«d  to  establish 
a  scientific  and  statistical  committee  and 
such  other  advisory  panels  as  are  necessary 
or  appropriate. 

Each  Regional  Fishery  Management  Coun- 
cil Is  authorized  and  directed.  Inter  alia,  to 
develop  fishery  mangement  plans  and 
amendments  to  such  plans;  to  submit  peri- 
odic and  other  reports  to  the  Secretary  of 
Commerce;  to  continually  review  and  revise 
assessments  as  to  optimum  yield  and  allow- 
able foreign  fishing;  and  to  conduct  other 
necessary  and  appropriate  activities,  with  re- 
spect to  the  management  and  conservation 
of  the  fisheries  over  which  it  has  authority. 

Each  Council  shall  conduct  public  hearings 
with  respect  to  the  development  of  fishery 
management  plans  and  amendments,  and 
with  respect  to  the  administration  and  Im- 
plementation of  the  provisions  of  this  legis- 
lation. Each  Council  Is  directed  to  establish 
a  scientific  and  statistical  conunlttee  and 
necessary  advisory  panels  to  assist  in  the 
development  or  amendment  of  any  fishery 
management  plan.  Each  advisory  panel  shall 
be  composed  of  persons  who  are  either  actu- 
ally engaged  In  the  harvest  of,  or  are  knowl- 
edgeable and  interested  in  the  conservation 
and  management  of,  the  applicable  fishery 
group  of  fisheries.  The  regional  Councils  and 
their  committees  and  panels  should  receive 
maximum  public  input.  The  provisions  of 
the.  Federal  Advisory  Committee  Act  apply, 
andnherefore  meetings  must  be  open  to  the 
public,  with  few  exceptions.  Each  Council 
shall  conduct  all  meetings  and  hearings 
within  its  geographical  area  of  concern.  In 
the  case  of  the  North  Pacific  Council,  "In  the 
geographical  area  of  concern"  means  within 
the  State  of  Alaska. 

The  foregoing  provisions  follow  the  House 
bin  or  the  Senate  amendment,  or  both. 

Section  303.  Contents  of  Fishery  Manage- 
ment Plans 

This  section  specifies  the  contents  of  a 
fishery  management  plan. 

Each  fishery  management  plan  is  required 
to  include,  with  respect  to  the  fishery 
involved — 

(1)  necessary  management  measures  gov- 
erning foreign  and  domestic  fishing,  which 
must  be  consistent  with  the  national  stand- 
ards and  other  applicable  law; 

(2)  a  complete  descVjption  of  the  fishery. 
Including  gear,  species,  location,  manage- 
ment costs,  reveqjje,  recreational  Interests, 
and  existing  foreign  and  Indian  harvesting 
rights; 

(3)  an  assessment  and  specification  of  the 
fishery's  present  condition,  probable  future 
condition,  maximum  sustainable  yield,  and 
optimum  yield,  and  an  assessment  and  speci- 
fication of  the  capacity  and  desire  of  the 
U.S.  fishing  fleet  to  harvest  this  optimum 
yield  and  the  portion  of  this  optimum  yield 
which  will  not  be  so  harvested  and  can  be 
made  available  to  foreign  fleets; 

(4)  specification  of  pertinent  statistics 
which  must  be  submitted  to  the  Secretary 
on  fishing  effort,  gear,  species  taken,  and 
locations  of  activity;  and 
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In  addlticW  Councils  may,  at  their  discre- 
tion. Include — 

(1)  a  permit  requirement  for  each  vessel 
engaged  in  the  fishery; 

X'i)  designations  of  the  manner  in  which 
fishing  shall  be  limited  by  zones,  vessels,  or 
gear; 

(3)  catch  limitations  bsised  on  area,  spe- 
cies, size,  nxunber,  weight,  sex,  or  other  cri- 
teria; 

(4)  prohibitions  on  types  of  gear,  vessels, 
or  equipment,  and  requirements  for  utiliza- 
tion of  devices  facilitating  enforcement; 

(5)  to  the  extent  practicable,  measures  for 
conservation  and  management  presently  em- 
ployed by  the  nearest  States; 

(6)  creation  of  a  limited  entry  system, 
based  on  past  participation,  economic  de- 
pendence, existing  Investments,  and  other 
factors;  provided  that  a  majorit^^  of  the 
Council  members  present  and  votinf^  (of  the 
Council  concerned)  agree:  and 

(7)  any  other  provisions  which  are  deter- 
mined to  be  necessary  for  the  conservation 
and  management  of  the  fishery. 

Councils  may  also  propose  regulations  nec- 
essary to  Implem^t  fishery  management 
plans. 

This  section  also  requires  that  statistics 
submitted  by  the  Secretary  pursuant  to  a 
management  plan  must  not  be  released  to 
the  public  in  the  form  of  individual  records 
unless  pursuant  to  court  order. 

The  House  and  Senate  provisions  for  this 
section  were  not  mutually  exclusive  and  the 
foregoing  provisions  utilize  parts  of  both 
versions. 

The  required  provisions  of  section  303(a) 
were  taken  from  the  Senate  amendment 
while  the  discretionary  provisions  were  from 
the  House  bill.  The  proposed  regulations  in 
section  303(c)  follow  the  House  bill.  The  pro- 
vision regarding  confidentiality  of  statistics 
In  section  303(d)  is  also  largely  from  the 
House  bill,  although  both  the  House  bill  and 
the  Senate  amendment  were  slmllar»on  the 
subject   of   statistical    requirements. 

In  any  case  In  which  a  fishery  extends  be- 
yond the  geographic  area  of  authority  of  any 
one  Council,  the  Secretary  (1)  may  desig- 
nate which  Council  shall  prepare  the  fish- 
ery management  plan  for  such  fishery,  or 
(2)  may  require  that  such  plan  be  prepared 
Jointly  by  the  Councils  concerned  (sec.  304 
(f)).  The  House  bill  provided  for  the  Sec- 
retary to  designate  which  Council  would 
prepare  the  management  plan,  and  the  Sen- 
ate amendment  directed  the  Councils  con- 
cerned to  coordinate  or  combine  their  ef- 
forts. 
^        Section  304.  Action  by  the  Secretary 

Section  304  represents  an  amalgam  of 
the  House  and  Senate  versions. 

Section  304(a)  provides  that  within  60 
days  after  receiving  a  fishery  management 
plan  submitted  by  a  Council,  the  Secretary 
must  review  the  plan  and  notify  the  Coun- 
cil as  to  whether  he  approves,  partially  dis- 
approves, or  disapproves  of  the  plan.  A  Coun- 
cil has  45  days  to  amend  a  plan  wholly  or 
partially  disapproved. 

Section  304(b)  provides  that.  In  reviewing 
a  plan,  the  Secretary  must  examine  it  for 
consistency  vrlth  the  national  standards,  the 
provisions  of  the  Act,  and  other  applicable 
law.  Consultation  with  the  Secretary  of  State 
and  with  the  Coast  Guard  Is  provided  for 
where  their  areas  of  responsibility  are 
affected. 

Section  304(c)  authorizes  the  Secretary  of 
Commerce  to  prepare  a  fishery  management 
plan  or  amendment  if  ( 1 )  a  Council  falls  to 
prepare  a  plan  for  a  fishery  In  need  of  con- 
servation, or  (2)  if  the  Secretary  partially  or 
wholly  disapproves  of  a  plan  submlted  by 
a  Council  and  the  Council  falls  to  make  nec- 
essary changes.  If  the  Secretary  prepares  his 
own  plan,  the  Council  has  45  days  to  recom- 
mend changes;   thereafter,  the  plan  is  im- 


plemented by  the  Secretary.  However,  the 
Secretary  is  prohibited  from  preparing  a  plan 
which  includes  a  limited  entry  system  unless 
such  system  has  been  first  approved  by  a 
majority  of  the  voting  members  of  each  ap- 
propriate Council. 

Section  304(d)  directs  the  Secretary  to  set, 
by  regulation,  the  level  of  any  fees  which 
may  be  charged  under  fishery  management 
plans  for  U.S.  fishing  vessels.  This  level  can- 
not exceed  the  Secretary's  administrative 
costs  in  Issuing  these  permits. 

Section  304(e)  directs  the  Secretary  of 
Commerce  to  Initiate  and  maintain  a  pro- 
gram of  fisheries  research.  This  new  research 


under  the  Administrative  Procedure  Act  (S 
UJS.C.  cb.  7) ,  If  a  petition  for  Judicial  review 
of  such  regulations  is  filed  within  30  days 
after  the  date  of  promulgation  except  that 
the  reviewing  court  is  without  authority  to 
enjoin  the  Implementation  of  those  regula- 
tions pending  the  Judicial  review  and  such 
regulations  may  only  be  set  aside  If  found  to 
be  arbitrary  and  capricious  (sec.  306(c) ) . 

Section  305(d)  authorizes  certain  emer- 
gency actions  to  save  fishery  resources  if  the 
Secretary  finds  that  any  emergency  Involving 
any  fishery  resources  exist.  Emergency  regu- 
lations, or  emergency  amendments  to  a  fish- 
ery management  plan,  are  only  effective  for 


effort  Is  required  to  Include,  but  need  not— ^  maximum  of  45  days  with  authority  to  re- 


be  limited  to,  biological  research  concerning 
the  interdependence  of  fisheries  or  stocks  of 
fish,  the  impact  of  pollution  on  flsh,  the  im- 
pact of  wetland  and  estuarine  degradation, 
and  other  matte's  bearing  upon  the  abun- 
dance and  availability  of  flsh. 
Section  305.  Implementation  of  Fishery  Man- 
agement Plans 

This  section  sets  forth  the  process  for  im- 
plementation ot  fishery  management  plans, 
including  a  period  for  written  comment,  au- 
thorization for  hearings.  Judicial  review,  and 
emergency  action  and  Includes  certain  gen- 
eral provisions  on  the  responsibility  of  the 
Secretary  of  Commerce  to  carry  out  such 
plans  and  to  report  thereon  annually  to  the 
Congress  and  the  President. 

As  soon  as  practicable  after  the  Secretary 
approves  a  fishery  management  plan  or 
amendment  prepared  by  a  Council,  or  pre- 
pares such  a  plan  or  amendment  (in  tuxnrd- 
ance  with  section  304),  the  Secretary  is  di- 
rected to  publish  that  plan  or  amendment 
in  the  Federal  Register  along  with  any  regu- 
lations he  proposes  to  promulgate  to  imple- 
ment that  plan  or  amendment.  The  Secretary 
shall  alMd  Interested  persons  at  least  45 
days  within  which  to  submit,  in  writing,  data, 
views,  or  comments  with  respect  to  the  plan 
or  amendment  and  the  proposed  regulations 
(sec.  305(a)). 

The  terms  "fishery  management  plan"  and 
"regulations"  are  not  used  Interchangeably 
In  this  Act.  In  this  Act,  the  fishery  manage- 
ment plan  Is  the  comprehensive  statement  of 
how  the  fishery  is  to  be  managed,  including 
time  and  area  closures,  gear  restrictions,  and 
the  like.  "Regulations",  as  used  in  this  Act. 
means  the  regulations  promulgated  to  Im- 
plement what  is  contained  In  the  fishery 
management  plan. 

Section  305(b)  authorizes  the  Secretary  to 
schedule  and  conduct  a  public  hearing  under 
5  U.S.C.  553  and  any  plan,  amendment,  or 
proposed  Implementing  regulations  and  to 
postpone  the  effective  date  of  the  regulations 
pending  such  hearings.  The  conferees  smtici- 
pate  that  the  Secretary  will  not  normally 
hold  hearings  on  fishery  management  plans 
prepared  by  the  Regional  Fishery  Manage- 
ment Coxuicils  Inasmuch  as  the  plans  (and 
amendments  thereto)  are  themselves  the 
product  of  mandatory  public  hearings  by  the 
Councils.  However,  hearfiigs  may  be  appro- 
priate In  cases  (1)  In  which  WTltterfSubmls- 
slons  are  received  asserting  that  the  proposed 
regulations  are  Inconsistent  with  the  plan 
to  be  Implemented  thereby,  (2)  In  which  the 
plan  was  prepared  by  the  Secretary  himself 
under  section  304(c),  or  (3)  In  which  there 
are  controverted  issues  of  material  fact. 

Section  305(c)  directs  the  Secretary  to 
promulgate  regxilations  to  Implement  a  fish- 
ery management  plan,  or  an  amendment  to 
such  a  plan,  after  review  and  consideration 
of  all  matters  raised  In  the  written  submis- 
sions and  any  oral  presentations.  If  he  finds 
that  the  plan  or  amendment  is  consistent 
with  the  national  standards,  the  other  pro- 
visions of  this  legislation,  and  any  other  ap- 
plicable law. 

Regulations  to  Implement  a  fishery  man- 
agement plan  are  subject  to  judicial  review 


{Promulgate  for  one  aditional  45-day  period. 
Emergency  regulations  are  subject  to  Judicial 
review  on  the  same  basis  as  Implementing 
regulations. 

The  Secretary  is  directed  to  prepare,  not 
later  than  March  1  of  each  year,  an  annual 
report  of  fishery  conservation  and  manage- 
ment (sec.  305(e) ),  and  he  is  given  "general 
responsibility  to  carry  out  a  d^ery  manage- 
ment plan  or  amendment"  (sec.  805(f) ),  In- 
cluding the  authority  to  promulgate  regula- 
tions to  discharge  that  responsibility  or  to 
carry  out  any  other  provision  of  this  Act. 

The  Implementation  process  provisions  fol- 
low comparable  provisions  in  the  House  bill 
and  the  Senate  amendment,  except  that  (1) 
the  mandatory-hearing  provision  In  the 
House  bill  (whenever  objections  are  filed  by 
a  citizen  who  may  be  adversely  affected  or 
whenever  requested  by  a  State)  is  not  In- 
cluded m  the  conference  substitute  In  favor 
of  an  optional -bearing  provision;  and  (2) 
the  provisions  in  the  Senate  amendment  es- 
tablishing a  5-member,  President-appointed 
"Fishery  Management  Review  Board"  to  de- 
termine appeals  from  regulations  promul- 
gated by  the  Secretary  is  not  Included  In 
the  conference  substitute  In  favor  of  Judicial 
review. 

Section  306.  State  jurisdiction 

The  conference  substitute  follows  the 
House  bill  In  providing  for  a  limited  excep- 
tion to  the  principle  (contained  in  both  the 
House  bill  and  the  Senate  amendment)  that 
nbthlng  fp.  this  legislation  shall  extend  or 
diminish  ttae  Jurisdiction  of  any  State.  The 
conference  substitute  also  sfteclfles  that  no 
State  may  directly  or  indirectly  regulate  any 
fishing  which  Is  engaged  in  by  any  fishing 
vessel  outside  Its  boundaries,  iinless  such  ves- 
sel Is  regltered  under  the  laws  of  such  State. 
The  exception  in  section  306(b)  would  au- 
thorize the  Federal  government  to  regulate 
a  fishery  (which  is  predominantly  located  In 
waters  outside  a  State's  boundaries  but  in 
which  some  fishing  occUrs  within  such 
boundaries)  within  a  State's  boundaries  If 
(1)  a  hearing  is  held;  and  (2)  the  Secretary 
finds  on  the  basis  of  tbe  hearing  record  that 
any  State  has  taken  siny  action,  or  omitted 
to  take  any  action,  the  results  of  whicdi  will 
substantially  and  adversely  affect  the  carry- 
ing out  of  a  fishery  management  plan  cover- 
ing such  fishery.  State  regulation  would  be 
reinstated  as  soon  as  the  Secretary  finds  that 
the  reasons  for  which  Federal  regulation  was 
assumed  no  longer  prevail. 

Section  307.  Prohibited  acts 

This  subsection  sets  forth  tbe  prohibited 
acts. 

Under  paragraph  (1),  It  is  unlawful  for 
any  person  to  violate  any  provision  of  this 
leg^lation  or  any  regulation  promtilgated 
under  this  legislation;  to  violate  any  con- 
dition or  restriction  of  a  permit  Issued  pur- 
suant to  this  legislation  or  to  fish  upon 
revocating  or  during  the  suspension  of  such 
a  permit;  to  violate  any  provision  of  a  gov- 
erning international  fishery  agreement  en- 
tered Into  pursuant  to  this  legislation,  to 
refuse  to  permit  any  authorized  officer  to 
board  a  fishing  vessel  under  such  iierson's 
control    for   purposes  of   carrying  out   any 
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search  or  inspection  relatln;  to  the  enforce- 
ment of  this  Act  or  of  a  ly  regulation  or 
permit  Issued  under  this  iict;  to  use  force 
to  assault  or  otherwise  Interfere  with  such 
an  officer  who  Is  engaged  )n  such  a  search 
or   Inspection   or   to   resist   a   lawful    arrest 
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for  any  act  prohibited   by 


or  to  ship,  purchase,  sell,  et:.,  any  fish  taken 


this  Act  or  any 

under  this  Act. 

jnlawful  for  any 


penalty   against 
ifter  notice  and 


or  retained  in  violation  of 
regulation  or  permit  Issued 
Under  paragraph  (2).  It  Is 
foreign  fishing  vessel,  or  lor  Its  owner  or 
operator  to  engage  In  fishing  within  the  ter- 
ritorial waters  of  the  United 
such  fishing  Is  authorized  btf  a  permit  Issued 
pursuant  to  section  204)  t<i  engage  in  fish- 
ing within  the  fishery  conservation  zone  or 
for  anadromous  species  or 
Shelf  fishery  resources.  Thlk  subsection  fol 
lows  the  House  blU  and  tht  Senate  amend 
ment,  and  the  Bartlett  Act  ]  irovlslons  are  in- 
corporated as  part  of  this  Apt  In  view  of  the 
repeal  of  that  Statute. 

Section  308.  Civil  pknalties 
This   section   empowers   Ihe   Secretary   of 
Commerce   to   levy   a   civil 
any  person  who  Is  found, 
an  opportunity  for  a  hearlAg  in  accordance 
with  5  U.S.C.  554,  to  have  cpmmitted  an  act 
prohibited  by  section  307 
the  civil  penalty  could  not  exceed  $25,000 
for  each  violation,  but  eaci  day  of  a  con 
tlnulng  violation  constitut<B  a  separate  of 
fense  for  this  purpose.  Th<    actual  amount 
of  the  civil  penalty  would  lie  at  the  dlscre 
tlon   of  the   Secretary,   after   he   has   taken 
into  consideration  the  naturp,  circumstances, 
extent,   and  gravity  of  the 
committed  and,  with  respect  to  the  violator 
the  degree  of  culpability,  an;   history  of  prior 
offenses,  ability  to  pay.  and 
ters  as  justice  may  require. 

If  a  civil  penalty  is  assessed  against  any 
person  under  subsection  (a) 
that  person  may  seek  rev  lev  of  the  penalty 
In  the  appropriate  Federal  court  by  filing  a 
notice  of  appeal  within  30  ilays  of  such  an 
order.  If  the  Secretary's  decision  is  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  in  5  U.li.C.  706(2),  the 
penalty  shall  be  set  aside  bj  the  court. 

Subsection  (c)  requires  th  s  Attorney  Gen- 
eral of  the  United  States  Ui  recover,  in  an 
action  in  an  appropriate  U.S.  District  Court, 
the  amount  of  any  assess<d  civil  penalty 
after  it  has  become  a  final  tuid  unappealable 
order  or  after  Judgment  In  f  ivor  of  the  Sec- 
retary in  a  review  filed  u;ider  subsection 
(b) .  In  such  an  action  by  th  j  Attorney  Gen- 
eral, the  validity  and  approp  rlateness  of  the 
final  order  imposing  the  civ  1  penalty  would 
not  be  reviewable  by  the  district  court. 

Subsection    (d)    authorizes   the   Secretary 

to  compromise,  modify,   or 

penalty  which  may  be  or  hab  been  Imposed. 

This  section  follows  the  H>use  bill. 

Section  309.  Criminal 


such  other  mat- 


Criminal  offenses  are 
prohibited  acts,  as  follows: 

A   person   who  refuses  to 
thorlzed   enforcement   officer 
purposes  of  Inspection,  a  fish  Ing 
his   control;    who   forcibly 
opposes,   impedes,  Intimidates 
with  any  such  officer  who  is 
an  Inspection;  or  who  resists. 
for  any  act  prohibited  under 
shall  be  fined  not  more  thai 
prisoned   for  not   more  than 
both.  If,  however,  such  a  pera  on 
or  dangerous  weapon  iri  the 
conduct,  he  shall  be  fined 
4100.000  or  imprisoned  for  n^t 
years,  or  both. 

A  person  who  commits  anV 
by  section  307(2)    shall  be 
than  $100,000  or  imprisoned 
than  1  year,  or  both.  This 
the   Senate   tunendment 
penalty  provision  currently 
Act,   which   the  conferees 


and 


this  subsection: 


offenses 
provided  for  certain 


permit   an   au- 
to  board,   for 
vessel  under 
I  .ssaults.   resists, 
or  interferes 
engaged  in  such 
a  lawful  arrest 
section    307, 
$50,000.  or  im- 
6  months,  or 
uses  a  deadly 
course  of  such 
not  more  than 
more  than  10 


act  prohibited 

fined  not  more 

for  not  more 

I^ovlsion  follows 

the   criminal 

in  the  Bartlett 

i^eed  to  repeal 


(as  proposed  by  the  Senate  amendment)  fol- 
lowing the  incorporation  of  its  pertinent 
substantive  provisions.  Including  this  one, 
in  the  cotu'erence  substitute. 

Section  310.  Civil  forfeitures 

Section  310(a)  provides  that  any  vessel 
(including  its  fishing  gear,  furniture,  ap- 
purtenances, cargo,  and  stores)  may  be  for- 
feited to  the  United  States  if  it  Is  used  in 
any  manner  In  connection  with  or  a  result 
of  the  commission  of  any  act  prohibited  by 
section  307,  and  that  all  fish  taken  or  re- 
tained in  connection  with  or  as  a  result  of 
any  such  prohibited  act  shall  be  forfeited 
to  the  United  States,  under  this  section.  For- 
feiture, does  not  lie,  however,  if  the  relevant 
prohibited  act  was  one  for  which  the  is- 
suance of  a  citation  under  section  311(c)  is 
sufficient  sanction. 

Any  district  court  of  the  United  States 
shall  have  Jurisdiction,  upon  application  by 
the  Attorney  General,  to  order  any  forfeiture 
authorized  under  subsection  (a)  and  any 
seizure-related  action  authorized  under  sub- 
section (a).  (Sec.  310(b) ). 

Subsection  (c)  Incorporates  by  reference, 
'vith  respect  to  forfeiture  under  this  section, 
the  relevant  provisions  of  the  customs  laws, 
except  that  the  duties  and  powers  involved 
shall  be  performed  by  officers  or  other  per- 
sons designated  by  the  Secretary  of  Com- 
merce. 

Subsection  (d)  prescribes  the  procedure  to 
be  followed  when  process  in  rem  is  issued 
under  this  Act.  The  execution  of  such  process 
shall  be  stayed,  and  any  fish  seized  in  case 
of  levy  shall  be  released,  upon  the  posting  of 
a  bond  with  security  satisfactory  to  the  court 
Involved,  conditioned  upon  delivery  of  the 
fish  seized  or  the  payment  of  the  monetary 
value  of  such  fish.  / 

Subsection  (e)  follows  t»e  Senate  amend- 
ment in  specifying  that  It  shall  be  a  rebut- 
table presumption  that  all  fish  found  on 
board  a  fishing  vessel  which  is  seized  in  con- 
nection with  an  act  prohibited  by  section 
307  were  taken  or  retamed  in  violation  of 
this  Act.  / 

This  section  is  an  amalgam  of  pertinent 
provisions  of  the  Hous^  bill  and  the  Senate 
amendment.  / 

Section  Sll.jEnfo^ement 

Section  311(a)  presides  tihat  the  respon- 
sibility for  enforcing  this  legislation  and  any 
management  regulations  and  fishing  permits 
Lssued  under  this  legtelatloi^  rests  with  the 
Secretary  of  Commerce^^d/the  Secretary  of 
the  department  in  which  "Me  Coast  Guard  is 
operating  (i.e.,  the  Secretary  of  Transporta- 
tion, in  peacetime).  The  two  Secretaries  are 
authorized  to  employ  for  this  purpose  not 
only  the  resources  of  their  respective  depart- 
ments but  also,  by  agreement  on  a  reim- 
bursable or  other  basis,  the  personnel,  serv- 
ices, equipment,  and  facilities  of  any  other 
Federal  agency  and  of  any  State  agency. 
The  conference  substitute  specifically  pro- 
vides that  the  utlllzable  equipment  of  other 
agencies  Includes  aircraft  and  vessels  and 
that  the  Federal  agencies  required  to  co- 
operate in. such  enforcement  include  all  ele- 
ments of -the  Department  of  Defense.  With 
respect  to  State  agencies,  however,  it  is  the 
understanding  of  the  conferees  that  State 
officers  will  be  employed  widely  In  assisting 
in  the  enforcement  of  this  Act,  however,  in 
general  it  Is  expected  that  such  State  officers 
will  be  employed  primarily  in  areas  proxi- 
mate to  their  own  States  and  where  Federal 
personnel  are  unavailable.  The  two  Secre- 
taries are  required  to  report  semiannually  to 
the  duly  authorized  committees  of  the  Con- 
gress and  to  the  Regional  Fishery  Manage- 
ment Councils  on  the  degree  and  extent  of 
compliance.  Where  Indicated,  these  reports 
may  include  recommendations  (i.e.  for 
amendments  to  applicable  fishery  manage- 
ment plans)  which  may  increase  compliance, 
facilitate  the  detection  of  violators,  or  reduce 
delay. 


Section  311(b)  specifies  the  powers  of  any 
officer  who  Is  authorized  to  enforce  the  pro- 
visions of  this  Act,  by  the  Secretary  of  Com- 
merce, by  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating,  or  by 
any  agency  which  has  entered  into  ian  en- 
forcement agreement  with  the  two  Secre- 
taries. Any  such  officer  may,  with  or  without 
a  warrant,  arrest  any  person  upon  re^onsible 
cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  section  307; 
board  an^-^wu-ch  or  Inspect  any  fishing  ves* 
sel  subject-xo  tha  fishery  management  au- 
thority of  the  Unircd  States;  seize  any  .fish- 
ing vessel  used  or  employed  In  the  violation 
of  any  provision  of  this  Act;  seize  any  fish 
taken  or  retained  in  violation  of  any  such 
provision;  and  seize  any  other  evidence  re- 
lated to  any  such  violation.  Any  such  officer 
may  also  execute  any  .warrant  or  other  proc- 
ess Issued  by  any  officer  of  court  of  compietent 
Jurisdiction  and  exercise  any  other  lawfjMl 
authority.  '-;^ 

Subsection  (c)  provides  for  a  less  drastic 
sanction  3n  cases  of  technical  or  minor  viola- 
tions. Instead  of  citing  the  master  of  fishing 
vessel  for  a  violation  of  section  308  ( a  )^,  an 
authorized  enforcement  officer  may  Issue  a 
warning  to  the  master  of  such  vessel.  Any 
such  warning  shall  be  noted  by  the  officer 
on  the  permit  Issued  to  such  vessel  and  a 
record  of  all  such  citations  shall  be  main- 
tained by  the  Secretary  of  Commerce.  The 
two  Secretaries  shall,  by  Jointly  Issued  regu- 
lations, provide  glldellnes  for  the  use  of  this 
"citation"  power  as  an  alternative  to  arrest, 
seizure,  forfeiture,  etc. 

Section  311  (d)  grants  exclusive  Jurisdic- 
tion, and  appropriate  powers,  over  all  cases 
arising  under  this  legislation  to  the  district 
courts  of  the  United  States. 

Section  311  f^e)  defines  "provisions  of  this 
Act"  and  "violation"  broadly  for  purposes  of 
this  section  only.  The  remedies  provided  by 
this  Act,  however,  are  all  tied  to  the  com- 
mission of  an  act  prohibited  by  section  307. 

The  conference  siibstltute  is  a  composite  of 
the  enforcement  provisions  of  the  House  bill 
and  the  Senate  amendment. 

Section  312.  Effective  date  of  certain 
provisiona 

This  section  provides  that  the  effective 
date  of  the  enforcement-related  provisions  of 
title  III  (sections  on  prohibited  acts,  civil 
penalties,  criminal  offenses,  civil  forfeiture, 
and  enforcement)  shall  be  March  1,  1977. 
See  above  under  section  104. 

TrrLE    IV MISCELLANEOtTS    PROVISIONS 

Section  401.  Effect  of  Law  of  the  Sea  Treaty 
This  section  follows  a  provision  in  the 
House  bill  authorizing  the  Secretary  of  Com- 
merce to  promulgate  such  changes  in  regu- 
lations under  this  Act  as  may  be  necessary  or 
desirable  to  conform  such  regulations  to  the 
fishery  management  jurisdiction  provisions 
of  a  comprehensive  treaty.  If  any.  resulting 
from  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea,  if  such  treaty  is  rati- 
fied by  the  United  States  and  in  anticipation 
of  Its  taking  effect. 

Section  402.  Repeals 

This  section  repeals,  effective  ^arch  1, 
commonly  known  as  the  Bartlett  Adt,  which 
established  the  9-inlle  contiguous  wme,  and 
(2)  the  Act  of  May  20,  1964,  as  ainended. 
commonly  known  as  the  Bartlett  Aot,  which 
prohibited  certain  foreign  fishing.  The  con- 
ference substitute  follows  the  House  bill 
and  the  Senate  amendment  with  respect  to 
(1)  and  the  Senate  amendment  with  respect 
to  (2). 

Section  403.  Fishermen's  Protective  Act 
amendments 

The  conference  substitute  follows  the 
House  Wll  with  respect  to  amending  the 
Fishermen's  Protective  Act  (Act  of  August  27, 
1954) . 
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The  House  bill  provided  for  reimbursement 
resulting  from  the  seizure  of  an  American 
fishing  vessel.  If  the  vessel  had  fished  in  such 
nation's  waters  in  the  past,  for  the  particular 
stock  of  fish  Involved.  Concern  was  expressed 
by  the  committee  of  conference  that  such  a 
provision  might  actually  encourage  seizures 
of  American  fishing  vessels  and  that  it  wotild 
endorse  fishing  by  American  vessels  in  a  for- 
eign nation's  waters  under  circumstances 
which  would  not  be  allowed  with  respect  to 
fishing  subject  to  the  exclusive  fishery  man- 
agement authority  of  the  United  States.  The 
conference  substitute  authorizes  such  reim- 
bursements only  if  the  conditions  and  restric- 
tions applied  to  U.S.  vessels  are  more  strin- 
gent than  the  conditions  and  restrictions 
applied  to  foreign  fishing  vessels  by  the 
United  States. 

Section  404.  Marine  Mammal  Protection  Act 
amendment 

This  section  follows  the  House  bill  in 
amending  the  term  "waters  under  the  juris- 
diction of  the  United  States"  in  the  Marine 
Mammal  Protection  Aot  of  1972  to  encompass 
the  waters  within  the  fishery  conservation 
zone  of  the  United  States,  as  declared  in  title 
I  of  this  legislation. 

The  provision  amending  the  Marine  Mam- 
mal Protection  Act  is  not  intended  to  alter 
VS.  obligations  under  any  existing  interna- 
tional agreement  which  applies  to  the  taking 
of  marine  mammals,  for  example,  those  ap- 
plying to  whales  or  fur  seals.  The  conferees 
desire  also  that  the  Secretary  of  State  vigor- 
ously pursue  the  international  program  lor 
marine  mammal  protection  provided  for  in 
the  Marine  Mammal  Protection  Act.  The 
amendment  made  by  this  section  takes  effect 
March   1,   1977. 

Section  405.  Atlantic  Tunas  Convention  Act 
amendment 

This  section  follows  the  House  bill  In 
amending  the  term  "fisheries  zone"  In  the 
Atlantic  Tunas  Convention  Act  of  1975  to 
mean  the  fishery  conservation  zone  of  the 
United  States,  as  declared  and  defined  In 
title  I  of  this  legislation.  The  amendment 
takes  effect  March  1,  1977. 
Section  406.  Authorization  of  appropriations 

The  House  bill  authorized  the  appropria- 
tion of  "such  sums  as  may  be  necessary" 
to  carry  out  the  purposes  of  this  legislation. 
The  Senate  amendment  authorized  the 
appropriation  of  a  total  of  $49.5  million 
(through  September  30,  1977)  to  the  Secre- 
tary of  Commerce  and  a  total  of  $29.25  mil- 
lion (through  September  30,  1977)  to  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating.  The  conference 
substitute  authorizes  the  appropriation  to 
the  Secretary  of  Commerce  of  not  to  exceed 
(1)  $5  million  for  the  fiscal  year  ending 
Jxme  30,  1976,  (2)  $5  million  for  the  transi- 
tional fiscal  quarter  ending  September  30, 
1976.  (3)  $25  million  for  the  fiscal  year 
ending  September  30,  1977,  and  (4)  $30 
million  for  the  fiscal  year  ending  Septem- 
ber 30.  1978. 

The  committee  of  conference  Intends  that 
this  aiithorlzation  of  appropriations  shall  be 
In  addition  to,  and  not  In  substitution  for, 
any  other  appropriations  authorized  for 
fisheries  management,  research,  and  develop- 
ment etc.  While  large,  the  sums  involved  are 
minute  by  comparison  with  the  benefits 
attainable. 

Authorizations  for  Coast  Guard  enforce- 
ment expenditures  under  this  Act  will  be 
Included  In  the  anniial  Coast  Guard 
authorization  Acts. 

liSONOB  K.  SULLntX, 

John  D.  Dingeli,, 
Thoicas  N.  Downing 
Robert  L.  Legcttt, 

OlltBY  E.  S'TUDDS, 

Philip  E.  Ruppe, 
Edwin  B.  Forstthe, 
Managers  on  the  Part  of  the  House. 


Wakken  G.  MAGNrnoN, 
John  O.  Pastore,/ 
Fritz  Holuncs,    f 
Edmttnd  S.  MtrsK^, 
Thomas  J.  MclN*rRE, 
Edward  M.  Ken^edt, 
Czjoborne  Pell, 

jAklES  L.  BtJCKLZT, 

Ted  Stevens, 
J.  Glenn  Beall, 
L.  P.  Weickeh,  Jr. 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


FINANCIAL  REFORM  ACT 
AMENDMENT 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ALLEN.  Mr.  Speaker,  on  yesterday 
I  submitted  to  the  members  of  the  Bank- 
ing, Currency  and  Housing  Committee  a 
proposed  amendment  to  the  financial  Re- 
form Act  of  1976,  now  imder  considera- 
tion by  the  committee. 

In  order  to  give  you  some  backgroimd 
which  has  prompted  me  to  offer  this 
amendment,  I  would  like  to  read  to  you 
this  testimony  and  admission  I  elicited 
from  Dr.  Arthur  Bums,  Chairman  of  the 
Federal  Reserve  Bank,  last  Thursday, 
March  18: 

Mr.  St  Germain.  Mr.  Allen? 

Mr.  Allen.  Thank  you  Mr.  Chairman. 

Question.  Dr.  Burns,  I  shall  try  to  be  very 
brief  and  pointed  In  my  questions.  How  much 
In  bank  reserves  are  held  today  by  the  Fed- 
eral Reserve,  in  round  figures? 

Dr.  Burns.  In  round  figures,  there  are  some 
30-odd  billion  dollars. 

Mr.  Allen.  How  much  Interest  does  the 
Fed  pay  to  the  banks  which  have  these 
reserves  on  deposit? 

Dr.  Burns.  Not  one  penny. 

Mr.  Allen.  Well,  now  if  the  Fed  did  pay 
Interest  on  the  money  placed  with  it,  say 
one  per  cent  less  than  the  current  discount 
rate  at  all  times,  would  this  not  make  It  pos- 
sible for  member  banks  of  the  Federal  Re- 
serve to  lend  money  at  a  lower  rate  of  In- 
terest? That  Is  my  primary  concern,  in  trying 
to  reduce  the  Interest  rates. 

Dr.  Burns.  Well,  I  think  that  It  would 
have  an  Influence  probably  In  that  direc- 
tion, yes. 

Mr.  Allen.  Thank  you,  sir. 

Thus,  the  Chairman  of  the  Federal  Re- 
serve, Dr.  Arthur  F.  Burns,  admitted 
that,  of  the  $123  billion  in  assets  of  the 
Federal  Reserve  Banks,  "There  are  some 
30-odd  billion  dollars"  in  reserves  owned 
and  deposited  bv  member  banks  on  which 
the  Federal  Reserve  is  paying  to  the 
banks  "Not  one  penny"  in  interest. 

This  is  simply  not  right.  The  purpose 
of  my  amendment  is  to  require  the  Fed- 
eral Reserve  to  start  paying  to  its  mem- 
ber baijks  a  reasonable  interest  on  the 
reserves  which  thev  have  on  deposit: 
such  interest  to  be  not  less  than  1  percent 
below  the  Fed's  current  discount  rate. 

It  would  then  require  these  bankfs — 
which  for  the  first  time  would  be  re- 
ceiving interest  on  their  reserves  held  by 
the  Fedeitil  Reserve — to  make  this  $30 
billion  available  for  construction  loans 
and  mortgages  on  low  cost  and  medium 
priced  housing  at  a  rate  no  higher  than 
1  percent  more  than  what  the  Federal 


Reserve    would    then   be   paying    such 
banks. 

This  would  cut  the  interest  rates  on 
such  construction  loans  roughly  in  half, 
and  would  be  a  great  stimulus  to  a  re- 
vival and  revitalization  of  the  home 
building  industry. 

The  member  banks,  by  receiving  for 
the  first  time,  say  "5  percent  interest"  on 
their  reserves  deposited  with  the  Fed, 
on  which  they  now  are  receiving  "not 
one  penny,"  and  by  then  making  loans 
available  for  construction  of  low  cost  and 
medium  priced  housing  an  amoimt  equal 
to  such  reserves,  at  say  "6  percent  inter- 
est," would  be  earning  5  plus  6  percent, 
the  equivalent  of  11  percent  on  their 
money.  But  the  builder,  or  housing  con- 
tractor, would  be  paying  only  6  percent. 

The  construction  and  home  building 
industry  is  the  bellwether  of  our  econ- 
'>omy.  Only  its  revitalization  can  bring  a 
return  to  anything  approaching  full  em- 
ployment and  a  healthy  economy.  It  sim- 
ply must  be  revived  by  the  Congress  pass- 
ing legislation  that  will  make  sufficient 
money  available  at  reasonable  interest 
rates,  so  that  once  again  i>eople  on  low 
and  modest  incomes  can  afford  to  build 
and  buy  new  homes  at  interest  rates  and 
monthly  notes  they  can  afford  to  pay. 

This  is  the  true  key  that  will  unlock 
the  door  and  make  possible  an  expanded 
economy  with  full  employment  for  all 
citizens  able  and  willing  to  work. 

This  amendment  would  go  a  long  way 
toward  that  goal,  by  making  over  $30 
billion  available  for  construction  loans 
and  mortgages  on  low  cost  and  medium 
priced  housing. 

I  can  only  hope  that  this  proposal  will 
receive  the  favorable  consideration  of 
the  members  of  the  Banking  and  Cur- 
rency Committee,  and  of  the  Members  of 
both  the  Senate  and  the  House  of  Rep- 
resentatives. 

For  the  information  of  all  Members  of 
this  body,  a  copy  of  my  proposed  amend- 
ment follows,  which  I  include  as  part  of 
these  remarks: 

Amendment  Offerto  Bt  Mr.  Allen 

Title  V,  entitled  "The  Federal  Reserve  Sys- 
tem", S^tion  503.  of  the  Financial  Reform 
Act  of  ^976.  is  amended  by  adding  on  Page 
108.  after  line  17.  two  new  subsections,  to 
wit: 

(c)  From  and  after  sixty  days  from  the  ( 
date  this  Act  becomes  effective,  the  Federal 
Reserve  System  shall  pay  Interest  to  mem- 
ber banks  on  the  reserves  which  each  such 
bank  has  on  deposit  with  the  Federal  Re- 
serve System;  said  Interest  to  accrue  and  be 
payable  on  demand  at  a  rate  not  lees  than 
one  per  cent  below  the  current  Federal  Re- 
serve discount  rate  or  rates  diulng  the  period 
when  said  reserves  werf  held  or  on  deposit 
with  any  Federal  Reserve  bank. 

(d)  Commencing  with  such  effective  date, 
each  member  bank  of  the  Federal  Reserve 
System  shall  be  required  to  make  available, 
on  a  priority  basis,  an  amount  equal  to  the 
total  reserves  It  has  on  deposit  with  any 
Federal  Reserve  bank,  said  funds  to  be  made 
available  for  housing  construction  loans  and 
mortgages  on  low-priced  and  medium -priced 
residential  housing,  as  hereinafter  provided, 
at  a  rate  of  Interest  no  higher  than  one  per 
cent  above  the  Interest  being  earned  by  said 
bank  on  Its  reserves  held  by  the  Federal  Re- 
serve bank. 

First  priority  shall  be  given  by  such  mem- 
ber banks  to  granting  construction  loans 
for  such  low-cost  and  medium-priced  resl- 
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(Mr.  KOCH  asked  and 
mission  to  address  the 
ute,  to  revise  and  extend 
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Mr.  KOCH.  Mr 
eluded  an  analysis  of 
fleers  of  the  U.N.'s 
tions.  My  findings  lead 
elusion:  the  U.N.  has  a 
tinuing  neglect  in  and 
hiring  of  women  for 
As  of  January  1,  1976,  of 
ficers  in  the  U.N..  only 
That  is  2.1   percent.  If 
solely  an  American 
be  a  prime  candidate  for 
nation  case  under  title 

What  angers  me  so  is 
has  been  cognizant  of 
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stated  : 
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The  situation  remains  essentially  un- 
changed today.  Reports  were  Issued  dur- 
ing International  Women's  Year  point- 
ing out  the  situation  md  imploring 
change.  What  was  th<  result?  The 
International  Women's  Ysar  Conference 
adopted  resolution  8  urging  that  some- 
thing be  done  to  end  this  discrimination 
Another  resolution  passejd  the  U.N.  on 
December  8,  1975  urging 
increase  its  efforts  to  hire 
ecutlve  positions.  I  was  surprised  to  see 
such  honesty  in  the  re^lutlons,  as  it 
noted — 

The  limited  progress  mad^  to  date  in  the 
recruitment  and  promotion 
senior  and  policy-making  positions,  and  the 
declining  percentage  of  wopien  staff  mem 
bers  in  the  Secretariet. 


that  the  U.N. 
women  for  ex- 


Yet  I  remain  unconvlnded 
resolutions.  Simply  becau!  e 
has  not  changed.  I  am  reriinded 
Doolittle  in  "My  Fair  Lady 


by  all  these 

the  situation 

of  Eliza 

who  sang 


"It's  been  words,  words,  words,  and  I'm 
so  sick  of  words," — in  the  showstoppen 
"Show  Me." 

As  a  member  of  the  Foreign  Operations 
Subcommittee  of  the  Appropriations 
Committee,  I  have  had  a  chance  to  take 
a  closer  look  at  several  of  the  U.N.  or- 
ganizations to  which  we  make  a  volun- 
tary contribution.  The  following  is  a  list- 
ing of  some  of  the  U.N.  organizations, 
the  nimiber  of  women  in  executive  posi- 
tions, and  the  amount  of  money  we  vol- 
untarily contributed  in  1975. 
Voluntary  U.N.  Organizations  Receiving 
U.S.  Funding — 1975  Dollar  Amount 

1.  U.N.  Development  Program — of  41  top 
positions  listed  In  U.N.'s  Sys.tem  of  Organiza- 
tion Manual,  there  is  only  one  woman. — $77 
million. 

2.  UNICEF — of  the  top  17  positions,  there 
Is  only  one  woman. — $17  million. 

3.  U.N.  Institute  for  Training  and  Re- 
search— there  are  no  women  in  executive 
positions. — $400,000. 

4.  U.N.  Relief  Agency  for  Palestine  Refu- 
gees— there  are  no  women  in  executive  posi- 
tions.— $23  million. 

5.  U.N.  World  Food  Program — there  are 
no  women  In  executive  positions. — »1.5  mil- 
lion. ) 

I  Ihink  the  example  of  UNICEF  is 
particularly  Instructive.  Of  the  eight 
executive  positions,  there  is  only  one 
woman.  She  is  not  on  the  Executive 
Board,  and  she  is  not  even  secretary  to 
the  Executive  Board.  She  is  director  of 
the  greeting  card  operation.  UNICEF, 
may  be  the  best  in  its  purposes,  but  it  is 
as  guilty  as  the  rest  of  them  in  its  bias 
against  women. 

I  think  the  United  States  should  take 
a  more  active  role  in  pressuring  the  U.N. 
to  make  real  changes  in  its  hiring  prac- 
tices. Last  year,  we  contributed  about 
$125  million  to  these  voluntary  organiza- 
tions, in  addition  to  the  assessed  dues  we 
pay  the  U.N,  We  have  every  right  to  call 
the  U.N.  to  task  for  their  discrimination 
against  women.  If  the  U.N.  does  not  move 
quickly  and  decisively  on  this  issue,  de- 
cent men  and  women  everywhere  must 
condemn  it  for  this  and  other  reasons — 
simply  one  more  immorality  committed 
by  that  organization. 


COMMENTARY  ON  CONFERENCE 
REPORT  ON  HATCH  ACT 

(Mr.  DERWINSKI  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  those 
responsible  for  crafting  and  creating  leg- 
islation ostensibly  designed  to  update  the 
Hatch  Act  now  are  in  the  unenviable 
position  of  being  left  with  a  medley  of 
absurdities  which  boggle  the  mind  of  any 
impartial  observer.  Like  new  authors, 
they  must  be  stealing  glances  at  the 
latest  version  of  their  handiwork  to 
make  sure  that  the  ink  has  not  smudged. 

In  their  headlong  rush  to  perpetuate 
the  fallacious  thesis  that  Federal  em- 
ployees somehow  were  being  deprived  of 
their  constitutional  rights,  proponents 
succeeded  in  transforming  a  patently 
mischievous  piece  of  legislation  into  a 
monumental  monstrosity.  There  is  no 
other  way  to  assess  the  language  which 
has  been  incorporated  into  the  confer- 


ence committee  report  on  H.R.  8617.  In 
effect,  it  asks  us  to  clap  our  hands,  if  we 
still  believe  in  Peter  Pan. 

When  this  legislation  was  debated 
earlier  in  the  House,  proponents  trum- 
peted the  need  for  all  Federal  employees 
to  be  free  to  exercise  their  political 
rights.  At  the  same  time,  they  cautioned 
against  establishing  a  double  standard 
which  they  said  would  result  if  senior  offi- 
cials in  the  administration  were  permit- 
ted to  seek  elective  office.  If  the  all-for- 
one,  one-for-all  principle  was  valid  last 
October,  why  has  it  now  been  abandoned 
by  the  House  managers  of  this  bill? 

It  is  not  too  difficult  to  come  up  with 
an  answer.  Principle  was  sacrificed  for 
political  expediency.  What  the  House 
managers  of  this  bill  now  are  telling  us 
is  that  a  little  bit  of  selectivity  is  not  in- 
compatible with  political  freedom.  How 
else  can  you  explain  away  the  language 
of  the  conference  committee  report 
which  now  would  deny  the  full  range  of 
political  activity  to  certain  employees 
of  the  CIA,  the  IRS,  and  the  Justice  De- 
partment? 

In  view  of  the  conference  report,  I 
think  it  is  appropriate  to  repeat  the  ques- 
tion chorused  by  backers  of  this  legisla- 
tion when  they  objected  to  the  so-called 
double  standard  approach  to  political  ac- 
tivity: "What  kind  of  equity  is  this?" 
There  can  be  no  justification  for  permit- 
ting one  kind  of  Federal  employee  free 
political  rein  while  restricting  selected 
groups  of  Federal  employees. 

Let  me  also  remind  the  House  it  was 
the  same  backers  of  this  legislation  who 
last  October  were  voicing  concern  about 
the  "fragmented  nature  and  coverage  of 
the  Hatch  Act."  Now,  if  we  are  to  believe 
these  same  spokesmen,  a  little  bit  of  po- 
litical segregation  is  only  a  venial  sin 
which  can  be  conveniently  overlooked  in 
the  rush  to  legislative  enactment. 

In  their  all-out  drive  to  put  something 
into  the  law  books.  House  backers  of  the 
legislation  even  jettisoned  the  effective 
date  of  the  measure.  When  it  left  the 
House,  H.R.  8617  was  to  be  applicable 
for  the  4976  elections.  Presumably,  that 
effective  date  would  give  a  new  dimen- 
sion to  political  freedom  for  Federal  em- 
plo5ige5,since  it  coincided  with  our  Bicen- 
tennial observance.  Now,  the  House  is 
being  asked  to  reverse  its  stand  and  de- 
lay the  effective  date  of  the  bill  until 
January  1, 1977.  If  political  freedom  real- 
ly is  the  issue,  can  we  tolerate  any  delay? 
But  there  is  an  even  more  compelling 
reason  for  rejecting  the  conference  re- 
port, and  it  can  be  summed  up  in  a 
word — experience.  Since  1939,  the  Hatch 
Act  has  demonstrated  Its  worth  and  pro- 
vided Federal  employees  with  the  as- 
surance they  are  rated  on  quality  of  job 
performance  rather  than  political  con- 
nections. 

There  is  no  conceivable  way  of  pre- 
serving an  Impartial  Federal  service,  if  It 
Is  to  be  ravaged  at  will  by  virtually  un- 
restricted partisan  political  activity.  To 
Invite  the  emasculation  of  a  workable 
merit  system  is  to  encourage  a  quick  re- 
turn to  the  spoils  system  complete  with 
pestilential  stench. 

There  is  widespread  evidence  that 
neither  the  public  nor  the  vsist  major- 
ity of  Federal  employees  want  this  bill 
enacted  into  law.  In  the  interests  of  good 
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gov^ipiment,  this  deplorable  piece  of  leg- 
islation which  now  encompasses  the 
worst  of  both  worlds  should  be  soundly 
rejected.  

PANAMA  CANAL 

'  The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  negotiations  between  our  Crov- 
ernment  and  the  Republic  of  Panama 
over  future  ownership  of  the  Panama 
Canal  are  continuing  despite  a  strong 
sentiment  among  the  people  of  this 
country  that  the  United  States  should 
retain  ownership. 

Although  the  negotiatious  are  taking 
place  at  a  slower  pace,  it  is  unknown  at 
present  just  how  far  the  talks  will  be 
carried. 

I  strongly  oppose  any  change  in  the 
ownership  of  this  strategically-impor- 
tant link  between  the  Atlantic  and  the 
Pacific  Oceans  and  I  have  introduced 
legislation  calling  on  the  Congress  to 
state  its  opposition  clearly  and  unequivo- 
cally. 

As  you  all  recall,  when  the  Depart- 
ment of  State  appropriation  bill  came 
before  the  House  last  year,  language  was 
included  to  prohibit  the  State  Depart- 
ment from  using  any  funds  for  the  pur- 
pose of  negotiating  the  giveaway  of  the 
canal.  I  supported  this  language  and  it 
is  unfortimate  that  the  Senate  did  not 
add  any  similar  language.  The  House 
language  was  watered  down  in  confer- 
ence and  we  finally  ended  up  with  a  pro- 
vision which  had  no  binding  effect. 

I  firmly  believe  that  if  the  canal 
ceases  to  exist  as  an  entity  of  the  United 
States  and  is  relinquished  to  the  Repub- 
lic of  Panama,  it  will  just  be  a  matter  of 
time  before  the  operation  of  the  canal 
is  under  the  influence  of  Fidel  Castro, 
supported  by  the  Soviet  Union. 

Russia  has  constantly  supported  the 
efforts  of  Panama  to  gain  control  of  the 
Canal.  It  has  been  reported  that  the 
Russians  have  even  expressed  an  interest 
in  building  a  new  sea-level  canal  or 
modifying  the  present  canal  to  handle 
larger  vessels,  similar  to  the  manner  in 
which  the  Russians  did  the  Aswan  Dam 
for  the  Egyptians. 

Obtaining  ownership  and  control  of 
the  Canal  from  the  United  States  has 
been  a  long-time  goal  of  the  Russians. 
John  Reed,  an  American  journalist  who 
covered  the  Russian  revolution,  reported 
that  Lenin  realized  the  importance  of 
the  canal  and  was  determined  to  force 
the  United  States  to  give  up  unilateral 
control  of  the  waterway. 

The  strategic  nature  of  the  canal*  to 
international  commerce  and  to  the  njili- 
tary  defense  of  the  Western  Hemisphere 
are  two  good  reasons  why  the  United 
States  should  never  let  the  canal  slip 
from  its  control. 

The  United  States  completed  con- 
struction of  the  canal  in  1914  after  10 
long  years  of  hard  work.  We  took  up  the 
project  after  the  French  had  failed.  The 
United  ptates  paid  Panama  $10  million 
and  agr6€d  to  pay  $250,000  a  year  rent 
forever  forthe  area.  Since  then,  the  an- 


nual payment  has  been  raised  to  $2  mil- 
lion a  year. 

The  cost  to  the  United  States  of  build- 
ing the  canal  was  $380  million. 

A  revolutionary  coup  headed  by  Brig. 
Gen.  Omar  Torrijos  of  the  National 
Guard  has  been  in  control  of  Panama 
since  President  Amolfo  Arias  was  over- 
thrown in  1968,  11  days  after  he  was 
elected.  This  military  regime  of  Panama 
has  been  friendly  with  Communist  coun- 
tries and  has  been  agitating  for  control 
of  th^canal. 

Panamanians  are  divided  on  the  canal 
issue  and  militant  factions  have  threat- 
ened bloodshed  if  the  canal  is  not  re- 
linquished. Our  two  countries  have  been 
involved  in  negotiations  and  debate  for 
years. 

I  do  not  like  the  direction  in  which  we 
are  going  on  this  Issue.  Unless  we  can 
reverse  the  trend  of  recent  years,  one 
day  we  may  be  asking  the  Russians  for 
permission  to  use  the  canal.  This  Is  un- 
thinkable and  I  strongly  urge  each  of 
you  to  do  everything  possible  to  keep 
such  a  situation  from  occurring. 


DEATH  PENALTY:  ALIVE  AND 
WELL? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  one  of  the 
ablest  reporters  that  I  know,  Bo,b  Waters, 
has  written  a  thoughtful  and  provoca- 
tive article  on  the  death  penalty. 

I  urge  my  colleagues  to  take  a  few  min- 
utes from  their  bu§y  schedules  to  read 
this  excelleijt,aj:la<!le : 

Death  Penalty:    Alive  and  Well? 
(By  Robert  Waters) 

Washington. — One  of  the  oldest  news 
business  cliches  Is  the  one  where  reporters 
tell  each  other:  No  story  ever  ends. 

So  It  comes  as  no  surprise  to  read  that 
the  U.S.  Supreme  Court,  In  Its  majestic  wis- 
dom, is  on  the  verge  of  deciding  the  consti- 
tutionality of  the  death  penalty — again. 

The  high  court's  1972  decision,  long 
awaited  as  the  final  word  on  this  emotional 
issue,  was  something  of  a  dud. 

The  court,  you  may  remember,  went  off 
in  all  directions  at  once  and  came  up  with 
a  5-4  ruling  that  removed  the  shadow  of 
death  from  several  hundred  men  on  death 
row — but  settled  nothing. 

Primarily  on  the  strength  of  a  dissent  by 
Chief  Justice  Warren  Burger,  Connecticut 
and  33  other  states  passed  new  capital  pun- 
ishment laws  to  overcome  the  court's  major- 
ity ruling  that  capital  punishment,  as  it 
then  existed,  was  unconstitutional  because 
it  wasn't  even-handed  and  fair. 

Burger  said  the  opinion  Implied  that  the 
states  could  pass  new  death  penalty  laws 
provided  that  the  legal  killing  wasn't  ca- 
pricious and  arbitrary. 

How  Is  the  court  going  to  rule  this  time? 

The  guess  from  this  corner  is  that  capital 
punishment  Is  alive  and  well  and  wlU  stay 
~that  way. 

The  high  covu-t  may  try  to  speU  out  the 
conditions  a  little  more  carefully  than  some 
of  the  state  statutes  have  them  at  present. 
But  it  seems  quite  doubtful  that  the  Justices' 
are  prepared  to  rule  that  the  death  penalty 
Is  "cruel  and  unusual  punishment." 

This  guess  Is  predicated  not  on  the  fact 
that  the  ccrtirt  has  become  more  conservative 
since  1972.^ 

The  most  compelling  argument  will  prob- 


ably turn  out  to  be  the  skyrocketing  murder 
rate. 

A  recent  Band  Institute  study  for  the  New 
York  City  police  department  gives  a  strong 
hint  of  the  way  things  are  going.  The  study, 
in  brief,  found  that  killings  in  "crimes  of 
passion"  are  declining  while  murders  where 
the  klUer  and  the  victim  were  strangers  are 
going  up — perhaps  as  much  as  36  per  cent 
of  the  total  homicides. 

This  Is  the  worst  kind  of  bad  news  for  the 
anti-capital  punishment  crowd. 

The  ban-the-death-penalty  movement  Is 
fueled  In  good  part  by  the  truism  that  most 
murderers  didn't  plan  to  kiU  their  victims. 
It  Just  happened.  A  spouse  kills  his  or  her 
mate  in  a  fit  of  Jealously  or  anger.  A  drunken 
boy  friend  Is  rejected  and  decides  to  get 
even.  This  pattern  Is  familiar  to  nearly  every 
police  department  In  the  land. 

But  any  study  that  shows  this  type  of 
killing  on  the  decline — whUe  "deliberate" 
murders  show  a  dramatic  upsurge — brings  us 
back  to  a  pretty  basic  question: 

How  much  value  does  society  place  on  the 
life  of  the  victim? 

Leaving  aside  completely  any  discussion  of 
whether  the  death  penalty  will  deter  the 
crime  of  murder,  anticapltal  punishment  ad- 
vocates must  decide  whether  their  own  lives — 
or  anyone  else's — are  to  be  valued  less  than 
the  life  of  a  deliberate  murderer. 

This  question  goes  far  beyond  the  "eye  for 
an  eye"  concept  of  punishment  and  poses  for 
all  mankind  the yquestion  of  tqlsplaced  com- 
passion. 

In  his  book,  "Punishing  Criminals,"  Ernest 
van  den  Haag.  brings  his  reader  face-to-face 
with  a  most  disturbing  thought: 

A  complete  abolition  of  the  death  penalty 
can  be  seen  as  a  symbolic  "loss  of  nerve: 
social  authority  no  longer  willing  to  pass  an 
Irrevocable  Judgement  on  anyone.  Murder  Is 
no  longer  thought  grave  enough  to  take  the 
murderer's  life  .  .  ." 

All  but  the  most  callous  who  have  ever 
witnessed  an  electrocution,  or  a  hanging  or 
any  other  form  of  legal  kUllng,  will  teU  you 
they  came  away  from  the  experience  wltb  a 
profound  sense  of  shock. 

This  revulsion  has  also  aided  the  anti- 
capital  punishment  cause.  It  is  most  com- 
pelling to  listen  to  the  argument  that  society 
cheapens  Its  own  regard  for  human  life  when 
It  passes  laws  permitting  the  death  penalty. 

But,  In  the  end,  this  argument  must  turn 
Itself  around  to  face  Haag's  question:  Was 
the  life  of  the  victim  less  Important  than 
the  life  of  his  deliberate  murderer? 

Taking  the  murderer's  life  certainly  won't 
restore  the  victim's.  And  the  arguments  over 
the  deterrent  question  can  be  endless. 

But  It  is  Just  possible  that  the  Supreme 
Court,  which  can  read  statistics  as  well  as 
anyone  else,  can  figure  out  what  Is  happen- 
ing: Victims  are  dying,  murderers  ar«n't. 


CONGRESSIONAL  SCIENCE  AND 
ENGINEERING  PROGRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  I  welcome 
this  opportunity  to  join  in  sponsoring  a 
resolution  expressing  the  appreciation 
of  Congress  to  a  number  of  professional 
societies  which  have  instituted  the  con- 
gressional science  and  engineering  pro- 
grams. These  programs  are  designed  to 
bring  scientists  and  engineers  into  .the 
congressional  process  allowing  them  to 
learn  the  public  policymaking  process, 
and  at  the  same  time  contribute  their 
skills  and  experience  to  the  decisionmak- 
ing process. 

I  have  the  honor  of  being  the  chair- 
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and  on  this  committee  we  are  faced  with 
making  policy  decisions  on  a  multitude 
of  technological  programs.  Over  one-half 
of  all  the  federally  supported  R.  &  D. 
draws  its  funding  fromJDOD  programs 
directly  authorized  by  t  le  Armed  Serv- 
ices Committee.  I  have  ai  icepted  two  con- 
gressional science  and  tngineering  fel- 
lows— Dr.  Harold  Rosenfcaum,  American 
Institute  of  Aeronautics 
tics;  Dr.  Thomas  Cooi>e  ■,  American  So- 
ciety of  Mechanical  Engineers — to  serve 
on  the  staff  of  the  R.  &  1 ).  subcommittee 
of  the  House  Armed  Seri  ices  Committee. 
They  are  here  to  contrib  ite  their  knowl- 
edge and  experience  to  our  committee  in 
its  authorization  deliberations.  They  are 
here  also  to  learn  the 
process  so  that  they  maAr  carry  back  to 
their  respective  disciplir  e»  a  better  ap- 
preciation of  what  is  nee  led  by  Congress 
from  the  science  and  e4gineering  com- 
munities. 

This  is  the  first  year  olf  our  participa- 
tion in  the  congressior  al  science  and 
engineering  program.  In 
they  have  been  with  us, 


pressed  with  the  two  fel  ows  serving  on 
my  committee.  I  want  ;o  congratulate 
their  respective  societie;  and  also  the 
American  Association  fo-  the  Advance- 
ment of  Science  for  the  central  role  it 
has  assumed  in  integratii  g  this  program. 
I  would  urge  these  socie  ies  to  continue 
their  support  of  this  inno  vative  program, 
and  I  urge  my  colleagues  to  partake  of 
the  opportunity  to  use  th  ese  science  and 
engineering  fellows  shojild  the  oppor- 
tunity arise. 


the  short  time 
have  been  im- 


P  EACEFUL  AND 
rOMPONENTS 


(Ms.  Abztjg)   isr 


was  presented 
appropriation 


WE  MUST  SEPARATE 
MILITARY  NUCLEAR 
OF  THE  ERDA  BUDGftT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hopse,  the  gentle- 
woman from  New  York 

,  recognized  for  20  minute^. 

Ms.  ABZtJCK^r.  Speacer,  during  the 

\  last  sessitJrT  the  House 

\with    authorization    and 

\\\\s  for  the  Energy  Research  and  De- 
velopment Administration  for  the  cur- 
rent fiscal  year,  which  included  funding 
for  both  peaceful  and  military  uses  of 
nuclear  energy.  During  tl  le  course  of  the 
debate  on  these  bills,  th(tre  were  objec- 
tions expressed  that  th<i  authorization 
for  ERDA,  an  agency  churged  primarily 
with  developing  and  supjrvising  peace- 
ful uses  of  nuclear  energy ,  included  over 
$1  billion  for  nuclear  weapons  develop- 
ment and  testing.  More  than  100  House 
Members  supported  amendments  which 
I  offered  to  those  bills  o  delete  those 
funds.  Those  who  voted  n  favor  of  the 
amendments,  as  well  as  many  of  those 
who  voted  against  them,' indicated  that 
they  favored  separate  le(  islation  in  the 
f utiu-e,  apart  from  the  EI  :DA  authoriza- 
tion for  energy,  to  cover  nuclear  weap- 
ons testing  and  developmt  mt. 

It  was  pointed  out  by  many  of  those 
opposing  the  amendmentj  last  year  that 
the  time  factor  prevented  a  separation 
of  the  programs  at  that  point,  but  that 
it  should  be  done  for  th^  authorization 
and  appropriation  for  the  1977  fiscal 
year.  Separate  legislation  covering  the 


weapons  program  alone  would  allow  for 
a  reasoned  debate  on  the  extent  of  the 
need  for  these  weapons,  rather  than  sub-- 
ordinating  that  debate  to  the  considera- 
tion of  the  overall  ERDA  authorization. 

The  administration  has  once  again  in- 
cluded funds  for  nuclear  weapons  test- 
ing and  development  in  its  ERDA  au- 
thorization request,  which  it  has  sent  to 
the  Confess.  The  Joint  Atomic  Energy 
Committee  is  again  considering  both 
peaceful  and  military  nuclear  uses  to- 
gether. If  the  committee  reports  out  one 
bill  combining  these  yliverse  issues,  the 
spirit  of  the  statements  made  during  the 
ERDA  debate  will  b^  contravened,  and 
we  will  again  have  fetrnandle  these  issues 
in  a  combined  package.  This  procedure 
would  prevent  us  from  having  the  open 
and  intensive  discussion  for  which  many 
Members  expressed  support. 

I  have  therefore  prepared  a  letter  to 
the  chairman  and  cochairman  of  the 
Joint  Atomic  Energy  Committee  urging 
that  these  issues  be  placed  in  separate 
legislation.  An  explanation. has  been  cir- 
culated to  Members  asking  them  to  cosign 
this  letter.  I  would  cali  upon  all  those 
seeking  to  have  the  nuclear  weapons  issue 
dealt  with  appropriately  to  cosign  this 
letter. 


FEDERAL  NO-FAULT  AUTOMOBILE 
INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  5  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  an  edi- 
torial in  today's  New  York  Times  indi- 
cates the  need  for  Federal  no-fault  auto- 
mobile insurance. 

The  Consumer  Protection  and  Finance 
Subcommittee  has  reported  out  a  no- 
fault  bill.  The  bill  is  presently  pending 
before  the  Ii^terstate  and  Foreign  Com- 
merce Committee. 

Mr.  Speaker,  the  editorial  follows: 

Federal  No-Fattlt 

After  years  of  controversy,  the  Senate  Is 
moving  toward  a  vote  on  a  bill  to  establish 
Federal  standards  for  no-fault  automobile 
Insurance.  No-fault  Is  a  reform  that.  If  prop- 
erly carried  through,  would  serve  the  Inter- 
ests of  millions  of  motorists  better  than  the 
prevailing  hodge-podge  of  personal  liability 
suits. 

Unfortunately,  the  concept  has  been  over- 
sold and  In  the  wrong  terms.  Supporters  have 
too  often  suggested  that  Its  enactment  would 
necessarily  lead  to  lower  Insurance  rates. 
When  these  failed  to  materialize  or  proved 
ephemeral,  disillusionment  was  Inevitable. 

Under  the  no-fault  concept,  a  motorist  In- 
volved In  an  accident  Is  reimbursed  for  medi- 
cal expenses,  physical  rehabilitation  and  lost 
wages  by  his  own  Insurance  company,  with- 
out need  to  establish  which  driver  had  been 
at  fault.  The  plan's  chief  merits  are  that  It 
provides  for  prompt  payment,  for  certain 
payment,  and  for  reimbursement  of  all  actual 
expenses  and  losses. 

Under  the  old  liability  system,  nearly  half 
of  all  accident  victims  or  their  families  never 
collect  anything.  This  Is  because  motorists 
who  are  themselves  solely  at  fault  cannot 
collect  nor  can  those  hurt  in  accidents  wheie 
both  drivers  are  equally  negligent  or  where 
no  negligence  can  be  established.  Also  ex- 
cluded, of  course,  are  drivers  in  one-car  ac- 
cidents, which  account  for  more  than  one- 
third  of  all  fatal  crashes. 

The  liability  system  is  erratic.  Many  motor- 
ists who  have  suffered  minor  injiirles  rou- 


tinely sue  for  general  damages  for  "pain  and 
suffering."  Insurance  companies  often  settle 
''these  cases  out  ot  court  for  a  few  hiindred 
dollars  rather  than  go  to  the  expense  of  a 
trial.  But  companies  usually  do  litigate  large 
claims.  Severely  injured  victims  who  persist 
and  who  are  lucky  may  collect  huge  settle- 
ments. But  others  who  cannot  afford  to  wait 
years  for  money  to  pay  their  medical  bills 
have  to  settle  for  less  than  they  should  re- 
ceive. Still  others  fail  to  convince  a  Jury 
and  gft  small  awards  or  nothing. 

No-fault  laws  would  stabilize  premiums 
and  relieve  the  congestion  of  minor  accident 
cases  In  the  courts  If  victims  were  allowed 
to  sue  for  "pain  and  suffering"  damages  only 
when  they  suffer  permanent,  serious  dis- 
figurement or  impairment.  That  is  the  strict 
standard  established  In  Michigan,  which  has 
passed  the  nation's  model  no-fault  law. 

But  New  York  and  most  other  states  with 
weaker  laws  have  failed  to  reap  the  maxi- 
mum benefits  from  reform  because  they  still 
permit  a  victim  to  sue  If  he  requires  medical 
treatment  that  costs  more  than  a  certain 
figure.  In  New  York  that  figure  is  $500,  and 
in  some  other  states  it  is  $1,000.  Either 
"threshold"  is  too  low.  The  bill  now  pending 
in  Congress  would  essentially  follow  the  strict 
Michigan  standard  with  the  added  proviso 
that  a  victim  could  sue  If  he  had  been  dis- 
abled for  more  than  ninety  days. 

Except  in  unusual  instances  of  severe  In- 
Jury  because  of  gross  personal  Irresponsibility 
by  another  driver,  most  automobile  accident 
cases  have  no  busine&s  being  In  the  courts. 
It  Is  time  that  automobile  Insurance  becpmes 
like  health  insurance,  fire  insurance  and 
workmen's  compensation  and  recompenses 
victims  automatically  without  trying  to  as- 
sess the  lmpondgi>bl^s  of  personal  negli- 
gence. The  bill  scheduled  for  action  in  the 
Senate  within  a  few  days  would  accomplish 
that  objective. 


PROFILE  IN  COURAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Burke) 
is  recognized  for  S  minutes. 

Mr.  BURKE'  of  Massachusetts.  Mr. 
Speaker,  may  I  take  this  opportimity  to 
include  a  newsstory  that  ^peared  in 
today's  Washington  Star  with  relation 
to  the  proposal  to  raise  revenil^in  order 
to 'stabilize  the  social  security  trust  fund. 
I  want  to  make  it  known  to  all  the  Mem- 
bers of  the  U.S.  Congress  that  as  the- 
chairman  of  the  Social  Security  Sub- 
committee I  did  everything  possible  to 
raise  revenue  by  using  an  increase  in  the 
wage  base  from  $16,500  to  $18,900  be- 
ginning January  1,  1977,  and  the  trans- 
fer of  $1  billion  from  general  revenue  to 
finance  the  minimum  social  security 
benefits.  This  move  of  mine  was  re- 
jected by  a  tie  vote  of  the  full  Ways  and 
Means  Committee.  I  realize  this  is  elec- 
tion year.  However,  we  have  a  respon- 
sibility. We  cannot  be  loved  by  every- 
body. We  must  not  allow  election  year 
to  interfere  with  our  sworn  duty.  I  re- 
gret that  no  action  will  be  taken  this 
year.  This  postponement  of  a  decision 
that  should  have  been  made  only  com- 
pounds the  problem.  I  am  afraid  there 
will  be  no  chapters  written  this  year  en- 
titled "Profiles  in  Courage."  The  article 
follows : 

Social  Secttrttt  Tax  Rise  Doomed 
(By  Leon  Cohn) 

The  House  Budget  Committee  will  reject 
President  Ford's  proposal  for  an  Increase  in 
Social  Security  loayroU  taxes,  committee 
sources  predict.      ^^^ 
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As  the  panel  worked  on  revenue  targets 
today,  the  sources  said  It  certainly  will  ap- 
prove extension  of  antirecession  tax  cuts  but 
probably  will  turn  down  Ford's  recommenda- 
tion for  about  $11  billion  of  additional 
reductions. 

Ford  contends  that  Social  Security  taxes 
on  employes  and  employers  should  be  raised 
from  5.85  to  6.15  percent  each  to  bring  the 
trust  fund's  outlays  and  Yecelpts  Into  closer 
balance.  Opponents  argue  that  the  need  Is 
not  urgent.  They  warn  that  a  tax  Increase 
would  Impede  the  economic  recovery  by 
draining  purchasing  power,  and  would  ag- 
gravate inflation  by  raising  labor  costs. 

Antirecession  tax  cuts,  scheduled  to  expire 
June  30,  almost  surely  vrtll  be  extended  well 
Into  1977.  However,  Congress  Is  expected  to 
reject  all  or  most  of  the  additional  tax  cuts 
proposed  by  Ford,  because  it  wants  to  leave 
room  to  Increase  spending  above  his  rec- 
ommendations without  raising  his  deficit  by 
the  same  amount. 

The  House  committee  is  drafting  a  resolu- 
tion setting  tentative  targets  for  the  budget 
in  fiscal  1977,  the  year  starting  next  Oct.  1, 
and  is  working  on  revenues  first. 

Chairman  Brock  Adams,  D-Wash.,  pre- 
sented his  recommendations  to  the  com- 
mittee yesterday.  He  proposed  $363  billion  of 
revenues,  compared  with  the  President's  esti- 
mate of  $351.3  billion;  $412.8  billion  of  ex- 
penditures, compared  with  $394.2  billion  In 
Ford's  budget,  and  a  $49.8  billion  deficit, 
compared  with  $43  billion  projected  by  the 
President. 

Adams  recommended  rejection  of  Social 
Security  tax  increases  and  proposed  exten- 
sion of  antirecession  tax  cuts  through  fiscal 
1977,  without  additional  reductions. 

Apart  from  issues  of  policy.  Adams  charged 
that  Ford's  budget  underestimated  outlays 
by  at  least  $7  billion.  For  example,  he  said, 
the  President  failed  to  allow  for  cost-of- 
living  increases  In  veterans'  benefits,  and 
grossly  overestimated  receipts  from  offshore 
oil  leases. 

Administration  sources  denied  that  Ford 
deliberately  understated  expenditures  to 
make  the  budget  look  good  and  to  blame  the 
Democratic  (Congress  for  raising  his  nunibers. 
He  simply  decided,  for  example,  not  to  pro- 
pose a  cost-of-living  increase  for  veterans, 
they  said. 

E>esplte  the  denials  that  the  President  had 
finagled  the  figures,  the  sources  said  the 
Office  of  Management  and  Budget  later  today 
will  send  Congress  revisions  Increasing  the 
administration's  spending  estimates  some- 
what above  $394.2  billion. 

Adams  said  revisions  probably  will  raise  his 
own  spending  recommendation  from  $412.8 
billion  to  $415  billion  or  a  little  higher. 

His  recommended  spending  total,  up  from 
an  estimated  $374.9  billion  this  fiscal  year, 
represents  a  substantial  reduction  from  the 
$424.9  billion  of  expenditures  that  the  Con- 
gressional Budget  Office  calculates  would  be 
needed  to  continue  existing  programs  next 
year.  He  sharply  reduced  the  $442  billion 
total  of  outlays  suggested  by  other  House 
committees. 

While  restraining  "normal"  growth  of  most 
programs,  the  Adams  plan  would  provide  sub- 
stantially more  money  than  Ford  proposed  In 
such  areas  as  public  service  Jobs,  aid  to  state 
and  local  governments,  education  and 
health — the  broad  "human  resources"  cate- 
gory. 

Adams  recommended  cutting  the  Presl- 
denlfs  proposed  defense  outlays  from  $101.1 
billion  to  $99.6  billion,  compared  with  an 
estimated  $91.9  billion  this  year. 

Most  of  the  reductions  In  Ford's  budget 
recommended  by  Adams  would  hit  procure- 
ment. Outlays  for  purchases  of  weapons  are 
spread  over  a  period  of  years,  so  his  cuts  In 
the  fiscal  1977  spending  total  for  defense 
would  be  relaUvely  mild.  A  better  indication 
of  the  proposed  reductions  is  the  figure  for 
defense  budget  authority  (mainly  appropria- 


tions), which  Adams  proposed  cutting  from 
$114S  bUlion  to  $107.7  bUUon. 

Adams  recommended  acceptance  of  the 
President's  plan  to  hold  federal  civilian  and 
military  pay  Increases  next  October  $1.2  bU- 
lion below  amounts  Indicated  by  formulas 
for  "comparability"  with  pay  in  private  in- 
dustry. The  Ford  plan  would  raise  pay  by  an 
average  4.7  percent,  with  a  minimum  In- 
crease of  3  percent  and  a  maximum  or  "cap" 
of  5  percent. 


THE  B-1  BOMBER,  A  VITAL  WEAPON 
FOR  NATIONAL  DEFENSE 

(Mr.  WAGCKDNNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WAGGONNER.  Mr.  Speaker,  this 
country's  national  defense  remains  a 
favorite  target  of  shortsighted  proposals 
to  cut  military  spending,  shift  proven 
defense  priorities,  and  to  delay  the  de- 
velopment of  new,  modernized  weapons 
systems.  It  would  be  wonderful  if  we 
could  afford  the  luxury  of  slashing  the 
amount  we  spend  on  defense.  But  the 
realities  of  the  world  in  which  we  now 
live  are  such  that  we  cannot  afford  to  be- 
come a  second  rate  military  power.  Our 
vital  interests  are  too  important  to  fol- 
low shortsighted  proposals  to  stall  the 
development  of  new  weapons. 

One  such  proposal,  which  has  been 
given  much  attention  recently,  urged  a 
halt  in  the  development  of  the  B-1  stra- 
tegic bomber.  The  report,  entitled  "Mod- 
ernizing the  Strategic  Bomber  Force: 
How  and  Why,"  was  prepared  by  Alton 
H.  Quanbeck  and  Archie  L.  Wood  and 
published  last  month  by  the  Brookings 
Institution.  In  the  study,  the  authors 
view  strategic  bombers  as  only  backup 
^weapons  for  ballistic  misMles  and  call  for 
scuttling  the  B-1  development  program 
in  favor  of  a  wide-bodied  jet  armed  with 
cruise  missiles. 

I  caimot  agree  with  the  findings  of 
the  Brookings  authors. 

They  apparently  xmderestimate  the 
capabilities  of  the  TRIAD  concept  used 
by  the  Air  Force  for  our  national  de- 
fense. All  our  weapons — strategic  bomb- 
ers, intercontinental  ballistic  missiles, 
ICBM's,  and  submarine-laimched  bal- 
listic missiles,  SLMB's — dovetail  into  a 
military  force  which  can  prevent  a  would- 
be  attacker  from  successfully  knocking 
out  our  defenses. 

Each  weapon  in  the  Air  Force  arsenal 
compliments  and  backs  up  the  other.  And 
long-range  bombers — including  the  plan- 
ned B-1  bomber — are  in  the  forefront  of 
our  defense  network.  Without  continued 
development  of  the  B-1,  we  will  be  in  a 
sorry  second  place  to  Russian  air 
superiority. 

More  than  10  years  and  $1.5  billion  in 
research  and  development  has  already 
gone  into  the  B-1.  When  fully  fielded 
wrlthin  the  next  10  years,  the  B-1  will  be 
the  most  thoroughly  studied,  tested,  and 
researched  aircraft  ever  developed  by  the 
military. 

Considering  the  known  rate  at  which 
the  Soviets  turn  out  sophisticated  tm 
military  hardware,  any  delay  in  getting 
the  B-1  into  the  air  could  be  very  costly 
in  terms  of  our  national  defense  pre- 
paredness. Air  Force  Secretary  Thomas 
C.  Reed  addressed  the  subject  of  Soviet 


military  build-up  in  light  of  a  continued 
dismantling  of  U.S.  Armed  Forces  in 
recent  years: 

Not  since  the  German  rearmament  in 
the  1930's  has  the  world  seen  such  a  rapid 
expansion  of  military  capabilities.  In  the 
last  decade,  the  Soviets  have  increased 
the  size  of  their  military  establishment 
by  a  million  men.  Their  force  of  inter- 
continental ballistic  missiles  has  in- 
-creased  more  than  sevenfold.  The  num- 
ber of  sea-launched  ballistic  missiles  has 
grown  from  only  a  few  to  well  over  700. 
The  number  of  Soviet  strategic  warheads 
and  bombs  has  jumped  450  percent. 

Hand  in  glove  with  this  quantitative 
growth  has  been  a  vast  improvement  in 
quahty.  Since  1972,  the  Soviets  have 
fielded  three  new  intercontinental  hal- 
listic  missiles — two  with  a  multiwarhead 
capability — and  they  are  developing  a 
fourth  which  we  believe  would  be  mobile 
based.  They  have  completed  construction 
of  34  Yankee-class  submarines — equiva- 
lent to  our  Polaris — and  11  Delta -class 
subs  that  carry  missiles  comparable  in 
range  of  those  we  plan  for  our  Trident 
subs  but  will  not  have  imtil  fiscal  year 
1979.  Initial  deployment  has  been  com- 
pleted for  the  Soviet  Backfire,  the  most 
advanced  operational  bomber  in  the 
world  today. 

Other,  newer  systems  are  in  the  pipe- 
line— part  of  an  immense  Soviet  research 
and  development  effort. 

And  yet,  in  recent  years,  we  have  be- 
gun to  systematically  dismantle  our 
Armed  Forces.  Our  defense  spending,  in 
terms  of  real  dollars,  has  diminished 
some  20  percent  since  1964,  prior  to  the 
Vietnam  war.  Our  military  manpower  is 
now  about  2  million  men — less  than  half 
of  the  Soviet  total — and  still  declining. 

Our  Navy's  active  fleet  has  dropped 
below  500  ships,  the  lowest  ix>int  since 
before  Pearl  Harbor.  The  number  of  air- 
craft we  have  in  the  Air  Force  has 
dropped  below  pre-Korean  war  levels. 

Today,  I  believe  we  have  the  best  air 
force  in  the  world.  Best,  because  the 
quality  of  our  people  and  equipment  off-  \ 
sets  Soviet  numerical  advantages.  Yet  —  -' 
we  cannot  hope  to  maintain  that  pesK 
tion  unless  we  recognize  and  respond  to 
these  disturbing  and  potentially  decisive 
trends.  We  need  not  match  the  Soviets 
man  for  man,  gun  for  gim.  But  we  must 
maintain  a  position  of  parity  if  we  ex- 
pect to  remain  free  and  independent  to- 
day and  in  the  future. 

I  agree  with  Secretary  Reed.  Our  fu- 
ture as  a  free  nation  rests  in  large  meas- 
ure on  the  strength  of  our  defenses.  And 
the  B-1  strategic  bomber  will  play  an 
important  part  of  that  future.  Without 
this  vital  weapon  system  our  country 
will  militarily  lag  even  further  behind 
the  Soviet  Union. 

There  are  several  points  in  the  Brook- 
ings study  which  bear  close  considera- 
tion, in  my  opinion. 

Bombers  are  clearly  superior  to  mis- 
siles in  their  ability  to  survive  a  sur- 
prise enemy  attack,  and  the  Strategic 
^ir  Command  has  demonstrated  its  ca- 
pability of  responding.  The  report,  how- 
ever, attempts  to  lightly  dismiss  this 
fact. 

Additionally,  therauthors  of  the  study 
plead  the  case  of  a  wide-body  cruise  mis- 
sile   carrier    against    the  B-1    bomber. 
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claiming  added  eCBciencJr.  According  to 
Department  of  Defense,  studies,  while 
the  Boeing  747 — the  airdraft  the  report 
•opts  for — carriers  twice  tiie  weapon  load 
as  the  B-1,  it  also  consumes  twice  the 
fuel  and  requires  twice  Ithe  number  of 
air  refuelings.  So  in  reality,  the  wide- 
body  transport  is  not  moi'e  eflBcient  than 
the  B-1.  I 

Secretary  Reed  discussed  the  subject 
of  the  Boeing  747  as  an  alternative  to 
the  B-1,  in  terms  of  effectiveness: 

Yet  a  third  alternative  considered  was 
loading  up  a  wide-bodied  transport  such 
as  a  Boeing  747  with  a  supply  of  stand- 
off air  launched  cruise  missiles — ALCM's. 
The  trouble  is.  this  conc(pt  is  less  effec- 
tive than  the  B-1  in  both  the  launch  and 
penetration  phases. 

During  takeoff,  the  wide-body  cargo 
aircraft  woul^  be  more  susceptible  to 
missile  attacks  than  the  B-1  because  a 
relatively  few  transports,  ^ch  with  many 
ALCM's,  would  be  lucrati^  e  targets.  Simi- 
larly, when  airborne,  such  a  concentra- 
tion of  weapons  on  a  few  aircraft  would 
invite  attack  by  long-rar  ge  interceptors 
before  the  cruise  misjiiles  could  be 
launched. 

During  the  penetrati)n  phase,  the 
ALCM  itself  will  not  ha\e  the  potential 
capability  of  the  manned  bomber  in  elec- 
tronic countermeasures,  r  ange,  accuracy, 
or  ability  to  evade  enemj  defenses. 

The  net  result  would  cost  as  much  as 
the  B-1  without  the  flexibility  and  other 
advantages  of  the  manned  penetrating 
bomber  and  would  be  lesi  i  effective. 

I  believe  that  a  carefu^  reading  of  the 
contents  of  the  Brookir 
not  bear  out  the  conclus^ 

Mr.  Speaker,  we  will 
vote  on  the  continued 
B-1  bomber  project  lat 
order  that  our  colleagues  | 
fit  of  some  of  the  information  surround- 
ing the  B-l's  development  and  capabili- 
ties, I  will  include  rela^ 
and  other  information  f re 
following  my  remarks.  Included  in  this 
material  is  a  discussion  o|  the  Brookings 
study  prepared  by  Air  For 

Without  a  strong  bor 
that  is  strengthened  as 
by  the  B-1— the  United 
prospect  of  adequately 
from  possible  attack.  W^ 
to  accept  the  short-sight 
curity   requirements   calll 
Brookings  study. 

The  material  referred 
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Pact  Shett — B-1  Strategic  Bomber 

SYSTEM     DESCRIPfrlON 
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veloped  by  the  Air  Force 
strategic  bomber  force.  As 
the    nation's    strategic 
bombers,  land-based  and 
sUes,  the  new  bomber  will 
the  United   States'   nuclear 
jectlve  through  Its  ability 
payloads   over   long  ranges 
hostile  environment. 
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A  medium  gross  weight 
by   foior   30.000   pound   thrust 
grams)    class  augmented 
the  B-l's  three  large  wea. 
vide  it  the  flexibility  to  carrj? 
surface    missiles,    nuclear^ 
gravity  bombs,  mines,  other 
as  required  by  varying  mis; 
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While  only  two-thirds  the  size  of  the  B-52, 
the  B-1  is  designed  to  carry  nearly  twice  the 
payload.  Its  variable  geometry,  or  "swing," 
wing  win  enable  it  to  fly  efficiently  at  super- 
^ sonic  speeds  at  high  altitudes  and  at  high 
subsonic  speeds  at  treetop  altitudes.  This 
sVing-wing  feature  will  permit  faster  take- 
off from  much  shorter  runways.  The  air- 
craft will  have  greater  hardness  to  the  effect 
of  a  nuclear  blast,  far  faster  penetration 
speed,  lower  penetration  altitude  and  a 
greatly  reduced  radar  cross  section  compared 
to  the  B-52. 

The  B-1  will  also: 

Through  a  combination  of  rapid  accelera- 
tion, short  runway  requirement,  subsystem 
design  and  Improved  hardness  to  nuclear 
effects,  reach  ,a  safe  escape  distance  from  Its 
launch  base  n^uch  faster  than  the  B-52.  This 
slgniflcantly  Umproves  its  survivability 
should  en  eneiny  attempt  a  surprise  ICBM 
or  SLBM  attack.  ■- 

Takeoff  in  a  much  shorter  distance  and 
will  thereby  be  able  to  use  about  150  more 
existing  runways  than  are  available  to  the 
B-52.  This  permits  greater  dispersal  and 
faster  reaction  by  the  Strategic  Air  Com- 
mand (SAC)  alert-bomber  force. 

Have  a  greater  capability  to  penetrate  an 
enemy's  defenses.  This  stems  from  higher 
speeds  at  lower  altitudes  as  well  as  advance 
electronic  countermeasures  and  a  small  radar 
cross  section. 

DEVELOPMENT'    PROGRESS 

Today's  B-1  is  the  product  of  over  14  years 
of  studies,  design,  development,  fabrication 
and  exhaustive  testing.  Air  Force  developr 
mental  contracts  were  awarded  in  June  1970; 
North  American  Rockwell  (now  Rockwell 
International  Corp.)  was  selected  to  build 
the  B-1  airframe  and  General  Electric  the 
FlOl  txirbofan  engines.  Four  aircraft  cur- 
rently are  included  in  the  developmental 
program. 

Construction  of  the  flrst  aircraft  was  com- 
pleted in  Rockwell's  final-assembly  facility 
at  Air  Force  Plant  42,  Palmdale,  California, 
and  was  rolled  out  there  on  October  26,  1974. 
First  flight  of  the  B-1  was  successfuly  com- 
pleted on  DeceJhber  23,  1974,  with  a  1  hour 
and  18  minute  test  flight  from  Palmdale  to 
nearby  Edwards  AFB. 

Work  on  the  second  B-1  aircraft  Is  proceed- 
ing on  schedule  with  fabrication,  assembly 
and  mating  cdmplete  on  most  of  its  major 
structural  sections.  The  aircraft  completed 
eight  months  of  structural  proof  loads  test- 
ing at  Lockheed  Aircraft  Corporation's  Palm- 
dale facility  in  June  1975,  and  is  currently 
undergoing  system  Installation.  It  will  serve 
primarily  as  the  structural  loads  flight  test 
aircraft,  with  first  flight  currently  scheduled 
for  mid- 1976. 

The  third  B-1  aircraft  has  completed 
assembly  and  the  mate  of  Its  structural  sec- 
tions at  Palmdale,  and  is  undergoing  final 
subsystem  Installation  and  checkout.  It  will 
be  used  for  integration  and  flight  testing  of 
the  B-1  offensive  avionics  system,  and  is 
expected  to  fly  In  early  1976. 

Development  of  the  fourth  B-1  commenced 
on  August  15,  1975,  with  the  award  of  an 
Air  Force  contract  amendment  to  Rockwell 
International.  The  aircraft  will  Include  cost 
reducing  design  refinements  to  the  forward 
fuselage  (ejection  seats  instead  of  the  cur- 
rent crew  escap>e  capsule)  and  engine  na- 
celles, and  redesign  of  the  forward  fuselage 
and  aft  avionics  bay  to  accommodate  defen- 
sive avionics  equipment.  It  will  be  used  for 
flight  test  of  the  B-1  defensive  avionics  and 
Is  currently  expected  to  fly  for  the  flrst  time 
in  early  1979. 

General  Electric's  PlOl  turbofan  engine 
successfully  completed  it  Preliminary  Flight 
Rating  Test  (PFRT)  on  April  16,  1974.  It  is 
currently  undergoing  Product  Verification 
(PV)  testing  and  is  expected  to  be  tested 
sufficiently  to  verify  readiness  for  initial  pro- 
duction and  service  by  the  fall  of  1976. 


If  a  production  go-ahead  is  given  In  late 
1976,  the  flrst  of  240  production  B-ls  could 
enter  the  Air  Force  Inventory  in  mld-1979. 
Initial  (q>erational  capability  with  SAC  would 
then  occur  In  late  1981. 

FLIGHT  TEST  PROGRAM 

First  flight  of  the  B-1  marked  the  begin- 
ning of  several  years  of  flight  testing,  which 
wlU  later  include  the  othe*  B-1  test  aircraft. 
This  flight  test  program.  In  keeping  with 
the  Department  of  Defense  "try-before-buy" 
policy,  will  be  one  of  the  most  comprehensive 
ever  developed  for  a  military  aircraft.  It  will 
include  nearly  two  years  of  extensive  test 
data  to  support  a  production  decision  cur- 
rently schediiled  for  November  1976. 

Test  flights  from  Edwards  AFB  are  being 
scheduled  up  to  four  times  per  month.  This 
allows  time  for  Air  Force  and  Rockwell  engi- 
neers to  assimilate  the  extensive  test  data 
gathered  on  each  flight. 

Plights  during  the  early  portion  of  the 
program  wer^  built  One  upon  the  other  to 
clear  the  B-li'  for  Initial  operation  and  per- 
formance of  Its  primary  penetration  mission. 
This  required  the  aircraft  to  fly  at  terrain- 
following  altitudes  at  nearly  the  speed  of 
sound. 

The  B-1  has  accumulated  over  110  hotrrs  of 
flight  testing,  including  over  41/2  hours  at 
supersonic  speeds.  Plight  test  accomplish- 
ments to  date  Include: 

Top  speed  of  1.6  Mach  (approximately 
1.070  mph;  1,722  km/h). 

Top  altitude  of  50,000  feet  (15,250  meters). 

Demonstration  of  low  altitude  penetration 
capability.  Including  flight  at  .83  Mach  (Ap- 
proximately 625  mph;  1,006  km/h)  at  iflO 
feet  (61  meters)  above  ground. 

F^^ll  wing  sweep. 

Aerial  refuelings.     r 

Maximum  weight  tikeofi. 

Assisted  and  unassi^ipd^nglne  airstarts. 

Maximum  speed  landing  gear  operation. 

Manual  terrain  following  radar  evaluation. 

Weapons  bay  door  operation  while  carrying 
eight  inert  Short  Range  Attack  Missiles 
(SRAM). 

Flutter  and  flying  qualities  evaluations. 

ENVIRONMENTAL  IMPACT 

Development  of  the  B-1,  from  the  pro- 
gram's inception,  has  been  in  consonance 
with  all  Federal  environmental  laws,  execu- 
tive orders,  regulations  and  with  criteria  and 
standards  published  by  the  Eiivironmental 
Protection  Agency.  Every  effort  is  being 
made  to  minimize  the  effects  of  the  air- 
craft on  the  environment. 

The  B-l's  engines  incorporate  new  tech- 
nology that  makes  them  among  the  clean- 
est and  most  efficient  ever  built.  Tests  indi- 
cate that  the  FlOl  engine  has  a  combustion 
efficiency  of  99.5  percent  and  is  virtually 
smokeless.  Engine  emissions  are  lower  than 
other  aircraft  and  much  lower  than  other 
operational  bombers. 

While  speclflc  fuel  consumption  is  clas- 
sifled,  the  B-1  will  use  about  25  percent  less 
fuel  than  the  B-52  for  the  same  mission.  And 
by  spending  more  time  on  alert  and  less  time 
in  the  air,  the  B-l  force  will  consume  less 
than  one-quarter  of  the  fuel  used  by  today's 
force  of  B-62s.  Fuel  savings  are  expected  to 
be  close  to  a  half -billion  gallons  ( 1 .89  billion 
liters)  a  year. 

Noise  levels  of  the  B-1,  when  Its  after- 
burners are  not  in  use,  are  considerably  lower 
than  those  of  other  military  aircraft;  they 
compare  favorably  with  the  newest  commer- 
cial aircraft.  Afterburners  noise  levels  are 
comparable  with  other  aircraft. 

The  B-1  is  capable  of  flying  at  supersonic 
speeds,  and  therefore  can  cause  sonic  boom. 
Such  impacts  are  expected  to  be  minimal, 
however,  since  only  a  very  small  percentage 
of  the  B-l's  flight  time  will  be  at  super- 
sonic speeds.  Supersonic  flights  will  be  lim- 
ited to  established  corridors  which  will 
minimize  disturbance  to  population  centers 
and  national  park  areas. 
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The  aircraft  is  not  expected  to  have  an 
impact  on  the  stratospheric  environment  be- 
cause of  its  low  emission  levels  and  the 
small  amount  of  time  flown  at  those  alti- 
tudes. 

FUNDING 

Fiscal  Year  1974  and  Prior  Years:   $1,582 
bllUon. 
F^cal  Year  1975:  $445  mlUlon. 

COST  DATA 

In  the  absence  of  inflation,  B-1  costs 
have  changed  very  little  since  the  program 
went  on  contract  In  1970.  The  initial  esti- 
mate of  $9.9  bllUon  is  now  $11.0  billion — a 
12  percent  increase  or  about  2>4  percent  a 
year.  Inflation  through  calendar  year  1974 
has  added  $4.5  billion  to  the  total  program 
costs  making  it  $15.5  billion  In  1975  dollars. 
If  Inflation  is  forecasted  through  program 
completion  in  the  mid-1980s,  total  program 
cost  Is  estimated  to  reach  $21.2  billion  in 
"then-year"  doUars. 

The  following  tables  show  current  pro- 
gram cost  estimates  in  "no-inflation"  1970 
dollars,  and  in  forecasted  "then-year"  dol- 
lars. (Procurement  unit  cost  is  the  average 
cost  to  produce  an  aircraft  [airframe,  en- 
gines, avionics  and  other  government- 
furnished  equipment],  the  peculiar  cost  to 
deploy  one  aircraft  [ground  support  equip- 
ment, training  equipment,  etc.]  and  the 
cost  of  initial  spares.  Program  unit  cost 
includes  the  development  cost  amortized 
over  the  total  number  of  aircraft  [244]  to 
be  built.) 

PROGRAM  COST  ESTIMATE 

[Dollar  amounts  In  millions) 


Aircraft 
quantity 


Dollars 


1970 


1975    Then  year 


Development 4  {2,810.0  $3,647.0  $3,946.0 

Procurement 240  8,188.0  11,830.0  17,473.0 

Total 244  10.998.0  15,477.0  21,419.0 

Procurement  unit 

cost 34.1  49.3  72.8 

Program  unit 

cost 45.1  63.4  87.8 


The  bulk  of  Increases  to  the  Air  Force  B-1 
cost  estimate  (some  88  percent)  has  been  due 
to  the  effects  of  economic  inflation.  Forty- 
eight  percent  of  the  total  program  cost  esti- 
mate is  inflation. 

B-1    DIMENSIONS/PERFORMANCE 

Maximum  Speed :  Supersonic  speed  at  high 
altitudes;  high  subsonic  at  treetop  altitudes. 

Range:  Intercontinental  (unrefueled) . 

Tanker  Support:  Existing  KC-135  tankers. 

Crew:  Pour:  pilot,  copilot  and  two  systems 
operators  (provisions  for  two  instructors). 

Maximum  Gross  Takeoff  Weight:  350,000- 
400,000  pounds  (158,760-181,440  kUograms). 

Weapons  Payload:  Approximately  twice 
that  of  the  B-52:  24  SRAM  internally  or 
75,000  pounds  (34,020  kilograms)  of  bombs 
internally. 

Length:  151  feet  (46  meters). 

Height:  34  feet  (10.4  meters) . 

Wing  Span,  Forward:  137  feet  (41.8  me- 
ters): Swept:  78  feet  (23.8  meters). 

CONTRACTORS 

System:  Rockwell  International  Corpora- 
tion, B-1  Division,  Los  Angeles,  California. 

Engine:  General  Electric  Company,  Aircraft 
Engine  Group,  Cincinnati,  Ohio. 

Avionics  Subsystem  Interface:  The  Boeing 
Company,  Aerospace  Company,  Seattle,  Wash- 
ington. 

Radio  Frequency  Surveillance/Electronic 
Countermeasures  Subsystem :  Cutler -Ham- 
mer, Inc.,  AIL  Division,  Deer  Park,  New  York. 

PROGRAM    MANAGEMENT 

•  Air  Force  Systems  Command's  (AF'SC) 
Aeronautical  Systems  Division,  Wright-Pat- 
terson AFB,  Ohio,  Is  responsible  for  overall 


B-1  system  development.  M&Jor  General  Ab- 
ner  B.  Martin  Is  the  B-1  Program  Director. 

On-site  management  of  B-1  contracts  is 
provided  by  Air  Force  Plant  Representatives 
under  the  direction  of  APSC's  Air  Force  Con- 
tract Management  Division,  Klrtland  AFB, 
New  Mexico. 


PactShsr 
B-1  Teat  ProfjTam 

The  B-1  tfsting  program  is  one  of  the 
most  comprehensive  programs  ever  planned 
for  a  military  aircraft.  It  has  been  specifi- 
cally aimed  at  determining  that  the  aircraft 
has  been  developed  according  to  specifica- 
tions, and  verifying  that  It  will  be  opera- 
tionally effective  and  supportable. 

In  the  flrst  year  of  testing,  the  airplane 
successfuUy  demonstrated  virtually  all  of  its 
critical  design  points,  including  high-speed. 
low-alUtude  penetration,  flying  and  han- 
dling qualities,  sustained  supersonic  speed  at 
high  altitudes,  heavy  weight  takeoffs  and 
compatibility  with  operational  Air  Force  FC- 
135  tankers  in  aerial  refuelings.  Specific 
achievements  include  full  wing  sweep,  engine 
airstarts,  simulated  manual  terrain  follow- 
ing, flight  at  50,000  feet,  supersonic  speeds 
up  to  1.6  Mach,  .83  Mach  at  200  feet,  .85 
Mach  at  500  feet,  and  flutter  evaluations.  Air- 
craft number  one  has  completed  25  flights 
which  have  totalled  119  hours  and  19  min- 
utes— four  hours  and  36  minutes  supersonic. 

Before  the  flrst  flight,  scores  of  ground 
tests  were  conducted  on  components,  sub- 
systems, structures,  and  the  aircraft  itself 
to  insure  it  was  ready  to  begin  the  flight-test 
phase.  Additional  ground  tests,  as  well  as 
flight  tests,  will  continue  through  1982.  The 
ground  tests  encompass  wind  tunnel,  pro- 
pulsion, structural  integrity  and  subsystem 
tests,  while  the  major  flight  tests  include 
structures,  propulsion,  avionics,  and  opera- 
tional effectiveness. 

Wind  tunnel  testing.  The  aircraft  design 
configuration  has  been  subjected  to  exten- 
sive wind  tunnel  testing  to  define,  develop, 
and  verify  B-1  airframe  and  engine  char- 
acteristics. Over  five  years,  more  than  23,000 
hours  of  wind  tunnel  tests  have  been  per- 
formed in  17  different  timnels,  using  43 
models.  By  flrst  flight,  22,000  hours  were  com- 
pleted compared  to  12,500  In  the  XB-70,  7,- 
000  in  the  B-52,  and  5500  In  the  P-111  pro- 
grams prior  to  their  first  flights. 

Subsystem  testing.  Thorough  programs 
have  been  carried  out  to  develop  and  verify 
designs  of  subsystems  such  as  avionics,  hy- 
draulics, electrical  power,  fuel  distribution, 
and  flight  controls.  The  offensive  avionics 
hajje^u^dergone  three  years  of  extensive  test- 
Ingat  Boeing's  System  Development  Labora- 
tory and  almost  a  full  year  of  performance 
evaluatidn  aboard  a  C-141  flight  test  bed. 
A  full  flight-control  and  landing  gear  simu- 
lator were  used  in  design  and  development 
of  those  systems. 

Structures.  Fracture  mechanics  technology 
was  used  for  the  selection  of  optimum  B-1 
materials  lnj^70.  Since  then,  over  680  static 
tests  of  ai/craft  specimens  and  sections  of 
various  size  established  basic  design  con- 
cepts, checfcei_speclflc  configurations,  and 
vertified  analytical  results.  The  next  major 
series  of  ground  tests,  the  Design  Vertiflca- 
tlon  Tests  (DVTs),  subjected  full  scale  sec- 
tions of  structurally  critical  elements  to  ex- 
tensive stdtlc  and  fatigue  tests.  An  addi- 
tional series  of  fatigue  testing  began  In  June 
1975  and  eventually  will  subject  struct;ural 
specimens  to  the  equivalent  of  four  llfetipes 
of  testing.  By  November  1976,  about  two 
equivalent  lifetimes  will  be  completed. 

Prior  to  its  first  flight,  aircraft  number 
one  was  subjected  to  preflight  operational 
and  proof  loads.  Aircraft  number  two  com- 
pleted an  eight-month  limit  and  proof  load 
test  prior  to  further  structural  testing  in 
the  air.  The  flnal  structural  integrity  test 
will  be  a  full-scale  airframe  fatigue  test, 
scheduled  in  1980. 


Engines.  General  Electric  began  propul- 
slop  testing  of  the  B-1  engine  In  October 
1971.  The  engine  has  completed  nearly  6000 
ttirbofan  test  hours  and  nearly  14,(X>0  com- 
ponent test  hours.  All  design  reviews  have 
been  completed  and  product  verification  is 
underway.  Pull  qualification  of  the  engine 
will  be  accoix^>llshed  prior  to  a  production 
decision. 

Flight  Testing.  On  December  23,  1974,  the 
flrst  B-1  entered  flight  testing  with  a  sound 
base  of  developmental  ground  tests  and  de- 
monstrations. During  the  two  years  of  com- 
bined developmental  and  operational  flight 
testing,  extensive  data  will  be  obtained  on 
B-1  performance. 

Initial  offensive  avionics  testing  will  be 
flight  tested  on  aircraft  number  three  which 
will  begin  flight  tests  early  in  the  spring 
of  1976  and  be  joined  in  the  summer  of  1976 
by  aircraft  number  two.  All  efforts  in  1976 
are  directed  towards  continuing  the  out- 
standing performance  of  1975,  leading  up  to 
an  expected  production  decision  late  this 
year  by  the  Air  Force,  the  Department  of 
Defense  and  Congress. 


Remarks  by  Hon.  Thomas  C.  Reed,  Secre- 

TAKT    OF   the   Am   FC»CE 

Five  weeks  ago  I  was  sworn  in  as  Secretary 
of  the  Air  Force.  That  has  been  enou^  time 
to  get  up  to  date  on  Air  Force  operations, 
to  review  the  1977  budget  request  I  helped 
formulate  in  the  Office  of  the  Secretary  of 
Defense,  and  to  present  and  defend  that 
budget  to  the  pertinent  committees  of  the 
House  and  Senate. 

Having  done  that,  I  am  now  deUghted  to 
be  In  Lancaster  to  discuss  what  I  have 
learned  and  to  start  my  Air  Force  career 
anew. 

Lancaster  Is  the  right  place  for  several 
reasons.  For  one.  It  represents  a  return  to 
the  beginning.  Twenty  years  ago  I  graduated 
from  Cornell  University,  received  an  Air  Force 
ROTC  commission  and  a  set  of  orders,  and 
proceeded  to  Edwards  Air  Force  Base  as  my 
flrst  duty  station. 

It  was  an  exciting  place  then.  A  whole  new 
generation  of  centtiry  series  fighters  was  com- 
pleting flight  test.  The  nation  was  strong  and 
at  peace. 

Edwards  Is  an  exciting  place  now,  too,  but 
In  a  different  way.  The  B-1  Is  here — casting 
the  somber  shadow  of  responsibility,  of  high 
stakes,  across  the  communities  of  Lancaster, 
Palmdale,  and  Edwards. 

Today,  the  United  States  Air  Force  Is  a 
potent  force,  ready  to  respond  to  the  Presi- 
dent in  support  of  national  policy.  With  the 
cumulative  might  of  the  Air  Force  and  the 
other  branches  of  the  armed  forces,  we  are 
deterring  any  direct  threat  to  our  national 
security. 

However,  there  are  drums  sounding  In  the 
distance.  Familiar  drums,  foreboding 
rhythms — drums  that  urge  us  to  squarely 
evaluate  where  we  stand  In  the  world  and 
what  Is  required  if  we  are  to  remain  a  free 
and  viable  nation.  « 

History  shows  that  Americans  are  a  peace- 
loving  people — preferring,  almost  always,  the 
plowshare  over  the  sword.  Yet  when  our  na- 
tional security  Is  threatened,  that  preference 
takes  second  place  to  protecting  vital  inter- 
ests. We  have  been  fortunate  in  the  past. 
Friendly  neighbors  and  vast  oceans  provided 
that  most  precious  of  all  commodities — time, 
•nme  to  retool,  rearm,  regroup,  reinforce. 

Yet,  today's  technology  has  taken  away 
that  precious  element.  The  atomic  age  ush- 
ered In  the  need  for  standing  armies.  As  we 
embark  on  our  nation's  third  century,  the 
drums  In  the  distance  require  us  to  take 
stock  of  our  national  security  and  determine 
where  we  are  and  where  we  should  be. 

Since  the  current  Soviet  leadership  took 
power  a  decade  ago,  that  nation  has  em- 
barked on  a  steady,  determined,  unchanging 
drive  for  military  superiority. 

Not  since  the  German  rearmament  In  the 
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1930s  has  the  world  seen 
panslon  of  military  capabii 
decade,  the  Soviets  have 
their   military   establishment 
■  ■  men.  Their  force  of 

missiles  has  Increased  mon; 
The  number  of  sea-launcqed 
slles  has  grown  from  only 
700.   The  number   of   Soviet 
^eads  and  bombs  has  jum 

Hand-tn-glove      with 
growth  has  been  a  vast  impi|o 
Ity.  Since  1972,  the  Soviets 
new  intercontinental  balll^ic 
with  a  multi-warhead 
are   developing  a   fourth 
could    be    mobile-based, 
pleted  construction  of  34 
marines — equivalent  to  oui 
Delta-class   subs    that 
i^arable  in  range  to  those 
/Trident  subs  but  will  not ' 
Initial  deployment  has  be^n 
the  Soviet  Backfire,  the  moi  t 
atlonal  bomber  In  the  work 

Other,  newer  systems  are 
part  of  an  Immense  Soviet 
velopment  effort. 

Despite  disastrous  grain 
nomic  crises,  the  Soviets  hate 
commitment    to    defense 
three   to  four  per  cent 
this  decade.  They  are  now 
high  a  percentage  of  their 
tlonal  product  to  defense 
United  States. 

And  yet,  in  recent  years 
systematically  dismantle 
Our  defense  sp>endlng.  In 
lars.  has  diminished  some 
1964,  prior  to  the  Vietnam 
manpower  Is  now  about 
less  than  half  of  the  Sov 
declining.  Our  Navy's  active 
below  500  ships,  the  lowes ; 
fore  Pearl  Harbor.  The  numper 
have  in  the  Air  Force  has 
Korean  war  levels. 
\   Today,  I  believe  we  have 
In  the  world.  Best,  because 
people  and  equipment  ofTs« 
leal  advantages.  Yet  we  cannot 
tain  that  position  unless 
respond  to  these  disturbing 
decisive  trends.  We  need 
viets  man  for  man.  gun  for 
maintain  a  position  of  pari 
remain  free  and  Independ 
the  future. 

Since  taking  office  as 
Force,  I  have  been  Impress^ 
people.  They  are  dedicated, 
ward  looking.  Despite  the 
years  In  both  m.anpower  anc 
'  remain  confident, 
lute. 

Yet  they  hear  the  drum^ 
at    the   growing    Soviet 
corresponding  reductions  1 
And  the  scene  looks  painfully 

The  President's  FY  1977 
Is  a  pivotal  document  for 
partment.  the  Air  Force 
budget    in    recent    years 
tougher  scrub   than   this 
portion  represents  a  moderate 
terms  and  reverses  the 
previous    years.    It    n 
challenge  tor*"be   more 
frills,"  "Improve  the  teeth 
it  provides  adequate 
security. 

The  ^r  Force  share  of 
vldes  a  six  per  cent  growth 
the  FY   1978  levels— with 
concentration  in  procurement 
and  development  efforts  In 
now  paying  off.  We  ^have 
era  behind.  We  have  a  numl^er 
in  advanced  stages  of 
balance  the  Soviet  advancfes 
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such  a  rapid  ex- 
itles.  In  the  last 
the  size  of 
by   a   million 
ballistic 
than  sevenfold, 
ballistic  mis- 
few  to  well  over 
strategic  war- 
)ed  450  per  cent, 
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Central  to  the  strategic  balance  issue  is 
the  B-1.  Nineteen  seventy-six  is  the  year  of 
decision  for  this  aircraft:  the  question  is. 
Should  the  Congress  now  commit  over  one 
billion  dollars  to  initiate  full-scale  produc- 
tion of  tj^e  B-1?  You,  in  this  community, 
bear  a  major  responsibility  in  connection 
with  this  decision. 

Over  the  past  15  years  we  have  maintained 
strategic  stability  by  means  of  a  Triad  of 
forces.  Submarine  lanuched  missiles,  long- 
range  bombers,  and  land-based  intercon- 
tinental ballistic  missiles,  taken  together, 
have  posed  an  Insoluble  targeting  problem 
to  the  Soviets.  The  diversity  of  this  Triad 
provides  a  hedge  against  technological  break- 
throughs In  any  one  field. 

The  manned  bomber.  In  particular,  has 
contributed  a  high  degree  Qf  flexibility  and 
mobility  to  the  Triad.  In  times  of  crisis,  it 
can  be  launched  under  positive  control,  dis- 
persed from  Its  main  bases,  or  even  placed  on 
airborne  alert. 

It  provides  time  for  assessment  and  deci- 
sion on  both  sides,  and  reduces  the  potential 
for  rapid,  ifreverslble  escalation  during  a 
crisis. 

Most  Important,  the  manned  bomber  in- 
volves human  Judgment  throughout  Its  mis- 
sion, from  launch  to  flnal  weapons  delivery. 

It  has  been  tested  and  proven  In  combat. 
During  the  1972  Linebacker  attacks  on 
Hanoi,  against  a  very  concentrated  ground 
defense  environment,  B-52  attrition  rates 
were  only  two  per  cent. 

Over  half  the  strategic  megatonnage  in  our 
Triad  Is  now  carried  by  the  bomber  force. 
SALT  limitations  on  missile  silos  have  re- 
sulted In  a  Soviet  advantage  of  over  four 
to  one  In  missile  throw  weight.  We  cannot 
let  the  American  counterbalance  In  bomber 
payload  slip  from  our  Inventory. 

Bombers  pose  a  very  difficult  defensive 
problem  to  the  Soviets.  We  estimate  that 
they  are  spending  the  equivalent  of  two  to 
three  times  the  cost  of  our  bomber  force 
per  year  on  air  defense — an  expenditure 
which  does  not  directly  threaten  our  security. 

But  our  B-52s  are  growing  old.  By  the  end 
of  this  decade  they  will  have  been  with  us 
for  over  20  years.  As  clearly  demonstrated  in 
the  Mid-East  war,  Soviet  air  defense  systems 
are  Increasing  In  sophistication.  We  must 
modernize  the  force. 

For  well  over  a  decade  the  Air  Force  has 
been  developing  an  advanced  manned  .stra- 
tegic bomber,  flrst  on  paper,  then  In  the 
shops.  A  year  and  a  half  ago  the  result  was 
rolled  out:  the  flrst  B-1  from  the  Rockwell 
plant  here  In  Palmdale. 

I  am  satisfied  that  It  Is  a  well  thought-out 
airplane.  Although  smaller  than  the  B-52,  It 
has  twice  the  payload  capacity.  It  has  the 
range,  speed,  defensive  avionics,  and  low  al- 
titude capability  to  operate  effectively  against 
the  projected  defensive  threats  through  the 
rest  of  this  century. 

The  B-1  also  has  a  fast  escape  capacity,  al- 
lowing It  to  fly  out  from  under  any  perceived 
incoming  missile  attack.  That,  in  Itself,  is  a 
greatly  stabilizing  Influence. 

I  am  satisfied  that  the  Air  Force  has  ex- 
erted a  full  effort  to  keep  costs  under  control. 

I  have  reexamined  the  alternatlve6  to  the 
B-1.  One  was  to  upgrade  the  aging  B-52 
through  major  modifications.  Such  a  modi- 
fication would  cost  about  $27  million  each 
in  today's  dollars  and  would  not  be  as  cost 
effective  as  the  B-1.  We  would  still  have,  in 
many  respects,  a  25-year  old  airplane. 

Another  alternative  was  to  extend  the 
range  of  the  PB-llJT  by  developing  a 
"stretched"  version.  Stich  an  aircraft  could 
carry  about  one-half  of^the  B-1  weapon  load. 
It  would  still  be  range  limited.  This  alterna- 
tive was  only  about  one-fourth  as  cost  effec- 
tive as  the  B-1. 

Yet  a  third  alternative  considered  was  load- 
ing up  a  wlde-bodled  transport  such  as  a 
Boeing  747  with  a  supply  of  standoff  Air 
Launched    Cruise    Missiles     (ALCMs).    The 


trouble  Is,  this  concept  is  less  effective  than 
the  B-1  in  both  the  launch  and  penetration 
phases. 

During  takeoff,  the  wide-body  cargo  air- 
craft would  be  more  susceptible  to  missile 
attacks  than  the  B-1  because  a  relatively  few 
transports,  each  with  many  ALCMs.  would 
be  lucrative  targets.  Similarly,  when  airborne, 
slich  a  concentration  of  weapons  on  a  few 
aircraft  would  invite  attack  by  long-range 
Interceptors  before  the  cruise  missiles  could 
be  launched. 

During  the  penetration  phase,  the  ALCM 
Itself  will  not  have  the  potential  capability 
of  the  manned  bomber  In  electronic  counter- 
measures,  range,  accuracy,  or  ability  to  evade 
enemy  defenses. 

The  net  result  would  costJw  much  as  the 
B-1  without  the  fiexibillty  and  other  ad- 
vantages of  the  manned  penetrating  bomber 
and  would  be  far  less  effective. 

In  net,  then,  I  am  ■^n  complete  accord 
with  the  objective  of  deploying  the  B-1  as 
soon  as  possible.  I  have  urged  the  Congress 
to  appropriate  production  funds  now  for 
use  once  the  Secretary  of  Defense  formally 
certifies  that  the  aircraft  has  met  the  test 
objectives. 

Production,  however,  is  contingent  upon 
our  being  quite  certain  that  the  aircraft  is 
ready,  so  let  me  review  the  test  program. 

The  first  aircraft  has  been  flying  since 
December  1974  and  has  logged  over  119 
hours.  It  has  flown  at  Mach  1.6 — over  1.070 
miles  per  hour — as  well  as  subsonically — 
and  has  operated  at  altitudes  from  200  feet 
to  50.000  feet. 

On  several  occasions  I  have  talked  at 
length  with  test  pilots  Colonel  Ted  Sturm- 
thai  and  Charlie  Bock.  They  are  enthusiastic 
about  the  B-1  and  confident  of  its  per- 
formance. 

The  flrst  aircraft  has  completed  25  flights 
in  its  test  program,  and  we  are  getting  a 
second  B-1  ready.  We  expect  it  to  fly  in  the 
spring. 

A  third  B-1 — which  will  be  flying  this 
summer — has  already  undergone  demand- 
ing structural  loading  tests.  These  tests  have 
given  us  extensive  data.  Having  this  kind  of 
data  this  early  is  unusual  in  aircraft  devel- 
opment programs. 

This  morning  I  visited  the  B-1  fatigue 
test  facility  in  Los  Angeles.  Down  there,  we 
are  doing  fatigue  testing  on  critical  major 
aircraft  structures.  Two  of,,the  most  Im- 
portant subassemblies  InAhe  B-l's  design 
are  the  wing  carry-through  structure  and 
the  tall  section.  We  are  ^concentratlng  on 
these  major  structures  because  any  fatigue 
problems  In  these  areas  could  require  a 
major  redesign — with  severe  Impact  on  the 
program. 

The  results  of  this  extensive  scrutiny 
and.  of  course,  the  hundreds  of  other  tests 
I  haven't  mentioned — involving  avionics, 
engine  endurance,  flight  subsystems,  and 
piece  parts — will  be  monitored  and  evalu- 
ated continuously  throughout  this  critical 
period.  The  result  should  be  enough  data  for 
the  Air  Force  to  recommend  production  fund 
release  by  the  end  of  the  year. 

By  then,  we  expect  to  have  three  aircraft 
flying,  the  offensive  avionics  operating,  and 
engine  qualiflcatlon  endurance  testing  com- 
pleted. 

We  will  have  accomplished  fatigue  test- 
ing on  major  aircraft  structures  equal  to  two 
lifetimes — more  preproductlon  structural 
and  fatigue  testing  than  on  any  aircraft  in 
OMi  history. 

But  we  are  not  going  to  make  this  pro- 
duction decision  blindly  or  prematurely.  The 
B-1  Is  so  Important — the  political,  financial, 
and  military  stakes  are  so  high — that  we 
simply  have  to  be  sure  that  the  B-1  can  do 
the  Job. 

As  Secretary  of  the  Air  Force,  I  will  recom- 
mend production  only  when  I  am  convinced 
that  we  are  ready,  and  that's  where  you  come 
in.  A  decision  to  produce  the  B-1  represents 
a  substantial  financial  commitment  from  the 
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nation.   I    do    not   take    that   responsibility 
lightly,  and  I  need  your  help. 

Most  of  you  m  this  community  are  part 
of  this  test  program,  in  one  way  or  another. 
Whether  you  or  someone  in  your  family  Is 
flying  the  plane,  testing  the  structure,  work- 
ing on  bench  checks,  accepting  components, 
typing  the  reports,  analyzing  the  results,  pre- 
paring the  coffee,  or  driving  the  trucks,  you 
are  part  of  the  team.  Everyone  on  this  team 
must  be  careful,  thorough,  prompt,  and 
honest. 

If  there  are  serious  difficulties,  I  want  to 
know  about  them,  without  distortion.  If  not. 
we  must  keep  the  test  program  moving,  on 
schedule. 

Two  centuries  ago  Thomas  Paine  wrote, 
"Public  money  ...  Is  not  the  product  of 
riches  alone,  but  of  the  hard  earnings  of 
labor  and  poverty.  It  is  drawn  even  from  the 
bitterness  of  want  and  misery.  Not  a  beggar 
passes,  or  perishes  in  the  streets,  whose  (tax) 
is  not  in  that  mas§." 

A  century  and  a  half  later,  Alfred  North 
Whitehead  said,  "The  race  which  does  not 
value  trained  intelligence  is  doomed.  Not  all 
your  heroism,  not  all  your  social  charm,  not 
all  your  wit,  not  all  your  victories  on  land 
or  at  sea,  can  move  back  the  finger  of  fate. 
Today  we  maintain  ourselves.  Tomorrow  sci- 
ence will  have  moved  forward  yet  one  more 
step,  and  there  will  be  no  appeal  from  the 
Judgment  which  will  then  be  pronounced 
on  ( those  who  fall  behind) ." 
"  Both  quotations  apply  to  the  B-1.  The 
stakes  are  enormous.  The  costs  are  stagger- 
ing. 

Our  ability  to  remain  Independent  of  So- 
viet pressure  In  the  '80s  hangs  In  the  bal- 
ance. There  is  not  a  moment,  nor  a  dollar,  to 
lose- 

We  may  never  be  able  to  silence  those 
drums  sounding  In  the  distance.  But  we  can, 
and  must  prepare  for  the  future.  Time  Is  our 
ally  only  If  we  \ise  it  wisely. 

Comments   on   Modernizing   the  Strategic 

BoMBEB  Force — Why  and  How  Qijanbeck 

&  Wood  Study 

<By  the  Brookings  Institution) 

(Note. — This  document  was  prepared  by 
the  Assistant  Chief  of  Staff,  Studies  and 
Analysis,  United  States  Air  Force,  and  re- 
leased by  Secretary  of  the  Air  Force,  Thomas 
C.  Reed,  on  10  Feb  1976.) 

The  study  acknowledges  the  Importance  of 
maintaining  bombers  in  our  strategic  forces. 
It  only  quarrels  with  the  composition  of  the 
bomber  force  and  the  required  pace  of  mod- 
ernization. The  study  acknowledges  that  few 
alternatives  to  the  bomber  are  available  with 
which  to  maintain  essential  equivalence  In 
numbers  of  strategic  vehicles,  and  useful 
payload  or  throw  weight.  The  DOD  agrees 
that  without  a  viable  bomber  force  the  U.S. 
has  little  prospect  for  maintaining  equiva- 
lence In  these  and  other  measures  of  stra- 
tegic force  capability  over  the  next  decade. 

The  authors,  however,  reject  the  principle 
of  essential  equivalence  as  a  criterion  for 
evaluating  our  strategic  force  needs  and 
bomber  force  needs  in  particular.  They  pro- 
pose, to  the  contrary,  that  U.S.  forces  should 
be  based  on  a  minimum  assured  destruction 
retaliatory  mission.  Further,  bombers  are 
viewed  in  the  TRIAD  context  only  as  a  back 
up  to  ballistic  missiles,  so  the  least  expensive 
Insurance  Is  all  that  is  required. 

The  TRIAD  concept  Incorporates  bombers, 
ICBMs  and  SLBMs  In  a  force  that  precludes 
a  successful  disarming  strike  by  a  would-be 
attacker,  complicates  his  defense  planning 
and  is  constituted  so  that  each  component 
backs  up  the  others.  The  authors'  narrow 
view  understates  the  requirements  for  ef- 
fective deterrence  and  misinterprets  the 
TRIAD  concept. 

The  DOD  views  cruise  missiles  as  having 
value  In  enhancing  penetrating  bombers.  The 
subject  was  described  in  some  detail  in  the 
DOD  Joint  Strategic  Bomber  Study  which 


was  reviewed  by  the  GAO  and  provided  to  the 
Congress  last  year.  The  point  of  divergence  is 
not  that  cruise  missiles  have  no  utility,  but 
that  the  authors,  in  their  enthusiasm,  were 
overly  optimistic  about  cruise  missile  per- 
formance and  that  they  proposed  the  most 
inappropriate  targeting,  i.e.,  against  high 
value,  terminally  defended  economic/popu- 
lation centers. 

The  conclusions  of  the  study  are  not  sup- 
ported by  the  body  of  the  study: 

a.  A  hard,  fast  aircraft,  their  label  for  the 
B-1.  is  acknowledged  as  clearly  superior  in 
surviving  a  surprise  enemy  attack.  But  the 
study  tries  to  dismiss  this  fact  by  labeling  as 
implausible  the  response  postures  that  SAC 
has  already  demonstrated. 

b.  Cruise  missiles  are  acknowledged  to  be 
Ineffective  against  terminal  SAMs  without 
prior  suppression.  Further  the  study  admits 
that  such  suppression  cannot  be  assumed  if 
SAMs  are  mobile.  But  even  today  the  Soviets 
have  mobile  low  altitude-capable  SAMs. 

c.  Ballistic  missiles  are  suggested  for  the 
suppression  role  even  though  the  cruise 
missile  concept  is  designed  to  insure  against 
failure  of  ballistic  missiles.  Furthermore, 
air  launched  ballistic  missiles  are  mentioned 
for  the  suppression  role  even  though  the 
600  KM  limit  on  such  missiles  in  the 
Vladivostok  understandlp|s  Is  admitted  by 
the  study  to  vlrtually*^reclude  the  use  of 
these  missiles  for  defense  suppression. 

d.  Looking  at  cost  on  a  per  unit  basis,  the 
wide-body  cruise  missile  carrier  preferred  by 
the  authors  is  a  more  costly  alternative  than 
the  B-1. 

Some  areas  of  factual  disagreement  are: 

a.  To  exaggerate  the  cost  of  fielding  the 
B-1,  the  study  burdens  the  B-1  with  a  new 
tanker  fleet  on  the  basis  that  KC-135s  are 
being  given  to  our  reserve  forces.  "This  trans- 
fer of  KC-135S  does  not  make  them  unavail- 
able to  support  strategic  bombers  as  the 
study  presumed  nor  does  the  Air  Force  see 
a  need  for  new  tankers  for  the  B-1. 

b.  The  authors'  preference  for  a  wide  body 
aircraft  for  airborne  alert  is  based  on  its  ap- 
parent efficiency.  It  turns  out,  however,  that 
whUe  a  Boeing  747.  for  example,  might  carry 
twice  the  weapon  load  of  a  B-1,  It  also 
consumes  fuel  at  twice  the  rate  and  requires 
twice  the  air  refueling  onload  at  about  the 
same  time  in  the  mission.  Thus,  a  wide  body 
transport  is  not  more  efficient  in  the  air- 
borne alert  mode  as  claimed  in  the  study. 

c.  Performance  characteristics  attributed 
to  cruise  missiles  are  not  supported  In  the 
referenced  DOD  testimony  and  are  optimistic 
compared  to  engineering  estimates  from  DOD 
development  programs. 

The  penetration  analysis  model  used  in 
this  study,  contrary  to  claims  by  the  authors, 
is  known  to  bias  results  in  favor  of  cruise 
missiles.  It  Ignores  Important  characteristics 
of  systems  such  as  speed,  altitude,  radar 
cross  section,  ECM,  and  threat  handling 
capacity.  It  ignores  the  dynamic  Interaction 
of  offensive  and  defensive  forces  such  as 
attack  timing,  defense  command  and  control, 
and  geographical  location.  In  the  Joint 
Strategic  Bomber  Study  provided  by  DOD 
to  the  Congress  last  year  these  necessary  fac- 
tors were  taken  into  account.  That  study 
showed  forces  containing  substantial  num- 
bers of  B-ls  to  be  more  cost-effective  than 
forces,  such  as  proposed  by  the  authors,  that 
rely  heavily  on  cruise  missiles. 

Finally,  the  study's  overall  tone  tries  to 
have  it  both  ways  by  suggesting  that  today 
there  is  no  threat  to  penetrating  bombers 
and  yet  if  there  is  one  in  the  future  It  will 
be  more  readily  accommodated  by  heavy 
reliance  on  cruise  missiles  than  with  the 
current  DOD  program  which  includes  the 
B-1.  This  study  conclusion  is  contrary  to  the 
results  of  careful  and  detailed  DOD  analysis 
and  is  substantially  eroded  by  a  careful  read- 
ing of  the  body  of  the  study. 

The  B-1  has  been  over  ten  years  In  study 
and  development  and  Ismot  expected  to  be 
fully  fielded  for  another  ten.  No  more  opti- 


mistic timetable  is  available  for  a  cruise  mis- 
sile alternative.  Considering  the  known  rate 
at  which  the  Soviets  are  turning  out  new- 
generation  hardware,  we  are  planning  to 
deploy  the  B-1  none  too  soon. 


THE  PLIGHT  OF  THE  KISHINEVSKY 
FAMILY 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SOLAI^.  Mr.  Speaker,  all  of  the 
nations  whicn"  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everjrthing  possible  to  reunite  fam- 
ilies separated  by  political  boimdaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dramati- 
cally details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  the  situation  of  the  Kish- 
inevsky  family: 

MOISETT   ARONOVICH   KiSHtNEVSKT 

Blrthdate:   1946. 

Occupation:  Technician. 

Marital  Status:   Married,  one  daughter. 

Applied:  November  1974. 

Refused:  March  1975,  with  5  subsequent 
refusals. 

Reason  for  Refusal:  "State  Secrets."      ' 

Army  Service:  1970-72. 

Moisey  Aronovich  Kishlnevsky.  Lenlngrad- 
skaya  96/7.  Beltsy,  Moldavian  SSR.  USSR. 

Mother:  Mrs.  Leah  Moiseyevna  Kishlnev- 
skaya.  Levin  St.  3/10,  Petach  Tikvah,  Israel. 

Moisey  Kishlnevsky  and  his  wife  live  in 
Beltsy,  Moldavian  SSR.  Last  year,  they  re- 
joiced at  the  birth  of  their  baby  girl.  Their 
happiness  would  be  that  much  more  com- 
plete if  they  could  share  the  Joy  of  their  baby 
daughter  with  the  rest  of  the  family  in 
Israel. 

Moisey  appUed  for  visas  In  November  1974. 
His  first  refusal  came  In  March  1975  with  5 
more  refusals  quickly  following.  While  Moi- 
sey did  serve  in  the  army  from  1970  on,  his 
group  was  demobilized  in  1972.  Surely 
enough  time  has  elapsed  for  him  to  have 
forgotten  any  state  "secrets"  acquired  dur- 
ing his  term  of  duty. 

In  a  plea  written  on  November  1,  1975, 
his  parents  wrote  from  Israel. 

"I,  Leah,  the  mother,  and  Aaron,  the 
father  of  Moisey  Kishlnevsky  appeal  to 
you.  .  .  We  take  the  opportunity  to  remind 
all  people  to  whom  freedom  is  dear  the  story 
of  our  son.  .  .  .  Please  help  our  son  get  per- 
mission to  leave  for  Israel  and  settle  there. 
We  are  deeply  grateful.  Sincerely." 


POLLUTION  CONTROL  CREATES 
JOBS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  this 
morning  Russell  Peterspn,  Chairman  of 
the  Council  on  Environmental  Quality, 
joined  the  executive  committee  of  the 
Environmental  Study  Conference  in  a 
discussion  of  pollution  controls  and  em- 
ployment. Dr.  Peterson  emphasized  that 
research  conducted  by  (TEQ  shows  sub- 
stantial net  gains  in  employment  from 
implementation  of  controls.  The  follow- 
ing CEQ  study.  "Pollution  Control  and 
Employment — An  Assessment  of  Rele- 
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JOB  Loss:^ 
EPA  maintains  an  "earl; '  warning  system" 

which    collects    informatldn    on    threatened 

and  actual  plant  closings  \rhich.  it  is  alleged, 

are  caused  in  part  by  pollution  control  re- 
quirements. This  system  has  found  evidence 

of    75    such    closings    affecting    15.700    em- 

ployees.i  The  Bureau  of  1  Iconomlc  Analysis 

has   also   attempted   to  obtain   information 

on  clo.sings.   Their   1975   sarvey  found  that 

one-half  percent  of  the  1  rms  surveyed  re- 
ported closing  a  process  o-  plant  in  1975  at 

least,  lu  part,  because  jf  environmental 
regulations.'  This  was  a  simple  survey,  and 
there  is  no  indication  hew  many  closures 
there  were  in  firms  that  u'ere  not  surveyed. 
However,  the  BEA  results  suggest  that  the 
problem  may  be  more  serious  than  EPA's 
Information  would  Indicats.  because  a  com- 
parison between  the  two 
showed  little  apparent  correspondence  be- 
tween the  firms  Included  li  i  the  BEA  sample, 
and  the  plants  identified  jy  EPA.^  The  Oil! 
Chemical,  and  Atomic  Worlcers  International 
Union  (OCAW)  also  analyi;ed  plant  closures 
which  affect  its  workers.*  They,  and  sub- 
sequently EPA,  found  lltle  evidence  that 
environmental  regulations  have  been  a  sig- 
nificant factor  in  these  cl  jstngs.^ 

It  Is  not  clear  what  these  plant  closings 
mean,  either  in  terms  of  economic  impact 
or  in  terms  of  lost  Jobs.  Many  of  the  closures 
take  place  in  older  facilities  which  economic 
considerations  would  have  probably  forced 
to'close  anyway,  particular:  y  during  a  severo 
reces.<!ion  such  as  the  country  has  expe- 
rienced. Nor  is  it  true  that  the  number  of 
employees  affected  is  an  ndication  of  the 
number  of  Jobs  lost.   Ever   In  the   affected 
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plant  the  number  of  lost        ^ 

less  than  the  number  of  eiiployees^  affected. 
U.S.  Steel's  closures  of  its-  Oary.  Indiana, 
open-hearth  furnaces  affected  at  least  2,500 
workers,  but  only  250  to  9O0  employees  ac- 
tually lost  their  Jobs.  In  aiddition,  the  pro- 
duction lost  from  closing  ode  facility  Is  likely 
to  be  made  up  by  increasing  production — 
and  therefore  employment*— at  another  fa- 
culty.' These  factors  make  it  particularly 
difficxUt  to  assess  the  impact  of  closings  on 


em.ployTnent,  although  they  can  clearly  create 
serious  local  problems,  particularly  when 
they  occur  In  areas  already  suffering  high 
unemployment  rates. 

In   terms   of   plants   shifting   abroad,   al- 
most all  the  analyses  done  on  this  Issue  in- 
dicate that  it  is  a  relatively  minor  problem 
with  little  employment  impact.' 
employment  gains 

But  environmental  programs  have  also 
created  employment.  There  Is  a  rapidly  ex- 
panding industry  manufacturing  pollution 
control  equipment.  And  hundreds  of  thou- 
sands of  Jobs  are  involved  in  constructing 
municipal  sewage  treatment  systems  and  in- 
dustrial pollution  control  systems,  and  in 
operating  these  systems  once  they  are  built. 
One  of  the  earliest  studies  of  the  employ- 
ment generated  by  environmental  programs 
v/as  the  work  carried  out  by  Bruce  M.  Han- 
non  and  Roger  H.  Bezdek  at  the  University 
of  Illinois.*  Their  work,  using  an  input-out- 
put model,  focused  on  Federal  programs, 
and  analyzed  the  employment  (and  energy) 
Impacts  of  constructing  wastewater  treat- 
ment facilities  compared  to  possible  alter- 
native expenditures.  Their  analyses  showed 
that  one  bUllon  (1975)  doUars  allocated  to 
such  construction  would  employ  a  totaL  of 
82,000  people."  This  is  more  employment  ^an 
would  result  from  the  same  amount  of  moh^y 
being  spent  on  highway  construction  or 
water  resource  projects,  but  less  than  would 
result  from  several  other  programs.  Expendi- 
tures on  construction  programs  in  general 
stimulate  leSs  employment  than  equivalent 
expenditures  in  areas  such  as  health  or  law 
enforcement. 

One  important  point  about  the  Hannon 
and  Bezdek  estimates  is  that  they  include 
both  direct  and  Indirect  employment.  They 
Include  not  only  the  direct  employment  at 
the  construction  site  and  in  making  the 
equipment,  but  also  such  Indirect  employ- 
ment as  that  Involved  in  providing  goods 
and  services  for  the  personal  consumption 
of  the  people  who  are  employed  directly. 
Most  of  the  82.000  people  would  never  tw- 
sociate  their  employment  with  the  construc- 
tion of  wastewater  treatment  systems.  For 
Instance,  EPA  estimates  that  a  $1  billion 
expenditure  creates  20,000  Jobs  at  the  con- 
struction site:  this  is  only  one-fourth  the 
total  number  of  Jobs  that  Haiinon  and 
Bezdek  estimate  are  generated  by  this  ex- 
penditure. 

The  Bureau  of  Labor  Statistics  undertook 
a  similar  employment  study,  which  concen- 
trated on  different  aspects  of  Federal  en- 
vironmental expenditures.'"  They  estimated 
*hat  only  53,600  Jobs  were  generated  by  each 
billion  dollars  spent  on  the  construction  of 
wastewater  treatment  systems,  but  76,000  to 
over  78.000  Jobs  resulted  from  a  billion  dol- 
lars spent  on  research  and  on  administering 
the  pollution  control  programs.  These  esti- 
mates were  apparently  based  on  1972  dollars, 
and  therefore  would  have  to  be  adjusted 
downward  to  take  account  of  the  inflation 
that  has  occurred  since  then. 

All  these  estimates  have  been  given  on  the 
basis  of  Jobs  per  bUllon  dollars  expended. 
Converting  these  into  total  Job  estimates  at 
current  rates  of  expenditure  indicates  that 
200,000  to  300.000  Jobs  are  related  to  the 
muracipal  grants  program  (Including  the 
state  and  local  share),  and  about  125,000 
Jobs  are  related  to  other  Federal  pollution 
abatement  expenditures. 

There  are  fewer  studies  available  on  the 
Impact  of  private  pollution  abatement  ex- 
penditures on  employment.  EPA  has  spon- 
sored studies  of  manpower  requirement  to 
build  and  operate  pollution  control  devices. 
The  most  recent  study  to  be  completed  on 
thU  subject  concluded  that  there  are  3.76 
Billllon  employees  involved  in  operating  in- 
dustrial water  pollution  control  equlpmei{t 
with  an  equivalent  full-time  employment  of 
575.000  man  years."  Although  the  study  was 


carefully  done  and  was  based  on  sample  sur- 
veys, these  estimates  seem  very  high.  It  docs 
not  seem  reasonable  that  one-half  percent 
of  our  labor  force  is  Involved  only  In  operat" 
Ing  Industrial  poUutlon  control  equipment. 
One  employment  estimate  that  has  received 
a  substantlBii^amount  of  publicity  recently  Is 
that  made  by  Kenneth  Leung  and  Jeffrey 
Klein  In  a  report  on  the  environmental 
equipment  Industry  prepared  for  the  Coun- 
cil on  Envlrorunental  Quality.'^  Based  on  an 
estimate  that  a  total  of  $15.7  billion  was  be- 
ing spent  for  pollution  abatement  In  1975, 
and  assuming  that,  on  the  average,  a  billion 
dollars  generates  70,000  Jobs  (directly  and 
indirectly),  they  estimated  that  over  one 
mlUlon  Jobs  were  associated  with  air  and 
water  pollution  control  programs  last  year. 
This  is  a  very  crude  estimate,  but  can  be 
supported  by  comparing  pollution  control 
expenditures  as  a  percent  of  the  total  labor 
force.  The  Nation  Is  spending  somewhat  more 
than  1  percent  of  its  ONP  on  abataing  air  and 
water  pollution,  and  as  a  result  would  expect 
these  expenditures  to  employ  about  1  per- 
cent of  the  labor  force.  This  amounts  to 
about  1  million  people. 

These  are  not  all  new  Jobs,  nor  are  they 
all  attributable  to  Federal  environmental 
legislation.  And  finally,  many  of  these  one 
million  people  would  most  likely  have  been 
employed  somehow  even  in  the  absence  of 
this  legislation.  To  analjrze  the  net  increase 
In  Jobs  resulting  from  environmental  ex- 
penditures, one  has  to  look  not  at  the  types 
of  studies  listed  here,  but  at  macro-economic 
studies  such  as  those  sponsored  by  CEQ  and 
EPA."  These  studies  indicate  that  during  a 
period  such  as  the  present  when  environ- 
mental programs  are  forcing  Increased  ex- 
penditures while  the  economy  is  suffering 
unemployment,  these  programs  have  a  net 
beneficial  Impact  on  employment.  The  most 
recent  analysis  estimates  that  the  unem- 
ployment rate  has  been  0.3  to  0.4  percent 
lower  with  environmental  programs  than  It 
would  have  been  without  them."  This  means 
that  approximately  300,000  people  are  now 
employed  who  would  otherwise  not  be.  This 
positive  employment  effect  can,  of  course, 
only  occur  during  periods  when  the  country 
would  otherwise  be  experiencing  unemploy- 
ment. It  Is  expected  to  disappear  as  the  econ- 
omy recovers  from  the  recession  and  as  the 
price  Increases  associated  with  environ- 
mental expenditures  begin  to  have  a  slight 
dampening  effect  on  ONP  growth.  In  the 
long  run,  however,  no  significant  net  Impact 
on  unemployment  Is  projected  to  result  from 
the  programs. 

In  brief,  then,  pollution  control  expendl-  ' 
tures  are  seen  as  having  a  net  positive  im- 
pact on  employment  at  the  present  time.  And 
a  new  industry  has  been  established  which 
has  been  a  source  of  growing  employment 
during  the  past  few  years.  This  Industry  has 
the  opportunity  and  challenge  to  devise  In- 
novative abatement  systems  which  will  con- 
serve natural  resources,  save  energy,  and 
reduce  costs.  If  It  Is  successful  In  meeting 
this  challenge,  this  Industry  will  not  only 
provide  a  source  of  continuing  employment 
itself,  but  will  help  contribute  to  the  con- 
tinued viability  and  stability  of  our  whole 
economy. 

rOOTNOTES 
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Solid  Waste  Pollution  Abatement,  1974  and 
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'Vol.  55,  n.  7,  July,  1975,  pp.  15-19. 

'Personal  communication  from  Roy 
Gamse.  Director  of  the  Office  of  Economic 
Analysis,  Environmental  Protection  Agency, 
February  1976.  Because  the  BEA  surveyed 
firms  and  the  EPA  lists  Individual  plants. 
It  is  Impossible  to  determine  how  many  of 
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the  plants  on  the  EPA  list  are  actually  In- 
cluded in  the  BEA  sample  without  a  further 
survey  of  the  BEA  reported  closings. 

« "Health,  Safety  and  Environmental  Con- 
siderations as  Factors  in  OCAW  Plant  Clos- 
ings, 1970-1975."  Prepared  by  the  Research 
Department  of  the  Oil,  Chemical,  and  Atomic 
Workers  international  Union,  January  1976. 

■  See  OCAW  report,  statement  by  Tony 
Mazzochi,  Legislative  Director  of  OCAW  be- 
fore the  Environmental  Study  Conference 
(2456  Rayburn  House  Office  Building,  Wash- 
ington, D.C.)  on  February  23,  1976;  and 
memorandum  from  Chris  Moore  to  Roy  N. 
Gamse,  "Plant  Closings — OU,  Chemical,  and 
Atomic  Workers  International  Union 
(OCAW,"  undated  (prepared  February  1976). 

» It  Is  unlikely  that  the  employment  effects 
win  balance.  The  plants  that  go  out  of 
business  are  relatively  Inefficient,  and  there- 
fore are  likely  to  employ  more  workers  for 
a  given  output  than  the  average  firm  in  the 
industr^ 

"  See  CEQ's  Sixth  Annual  Report,  pp.  542- 
543.  for  the  brief  summary  of  these  studies. 

"Bruce  M.  Hannon  and  Roger  H.  Bezdek, 
"Job  Impact  of  Alternatives  to  Corps  of  En- 
gineers Projects,"  Engineering  Issues — Jowr- 
nal  of  Professional  Activities,  American  So- 
ciety of  Civil  Engineers,  Vol.  99,  nJ»P4,  Oct. 
1973,  pp.  521-531;  and  "Energy,  Manpower, 
and  the  Highway  Trust  Fund,"  Science,  Vol. 
185,  23  August,  1974,  pp.  669-675.  Also  Bezdek, 
Roger  A.  "Toward  Manpower  and  Energy  Di- 
mensions for  the  Federal  Budget."  Journal — 
Environmental  Systems,  Vol.  5(1),  1975. 

"  Bezdek  and  Hannon,  Ibid. 

'"  U.S.  Department  of  Labor,  Bureau  of  La- 
bor Statistics,  "Impact  of  Federal  Pollution 
Control  and  Abatement  Expenditures  on 
Manpower  Requirements,"  Bulletin  1836, 
1975. 

"  E.  Joe  Middlebrooks,  "Manpower  Needs  of 
Manufacturing  Industries,"  Journal  of  the 
Water  Pollution  Control  Federation,  Vol.  47, 
n.  12,  Dec.  1975,  pp.  2850-2862. 

'=  Kenneth  Ch'uan  *K'al  Leung  and  Jef- 
frey A.  Klein,  "The  Environmental  Control 
Industry"  a  report  submitted  to  the  Council 
on  Environmental  Quality,  December.  1975. 

'•'  Chase  Econometrics,  Inc.  "Macro-eco- 
nomic Impacts  of  Federal  Pollution  Control 
Programs,"  a  study  prepared  for  the  Council 
on  Environmental  Quality  and  the  Environ- 
mental Protection  Agency,  1975. 

"The  results  of  an  updated  analysis  are 
expected  in  April.  1976. 


THE  MINORITY  ENTERPRISE  ACT  OF 
1976 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matters. ) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today  it  is  my  distinct  privilege 
to  introduce  into  this  House  a  bill  en- 
titled the  "Minority  Enterprise  Act  of 
1976."  I  consider  this  bill,  unquestionably, 
the  mpst  important  piece  of  legislation 
that  I  have  introduced  since  coming  to 
the  Congress  in  1971. 

Prom  the  time  I  was  inltally  elected  to 
the  House  of  Representatives  until  this 
very  day,  my  offices  have  been  continu- 
ously deluged  with  the  problems  of  mi- 
nority entrepreneurs  who  valiantly  try 
to  weave  themselves  into  the  economic 
fabric  of  our  Nation.  In  most  cases,  the 
efforts  of  these  minority  entrepreneurs 
were  met  with  formidable  opposition 
from  the  larger  community.  In  many 
cases,  initial  entry  into  the  market  was 
gained  only  to  be  very  short  lived  due 


to  the  vestiges  of  racism  which  are  still 
extant  in  the  land.  In  some  cases,  sur- 
vival has  been  attained,  despite  entre- 
preneurs being  almost  bereft  of  those  re- 
sources needed  to  sustain  successful  busi- 
ness ventures  in  America. 

Minimal  efiforts  have  been  made  by  the 
Congress  and  various  administrations  to 
address  the  problems  of  minority  busi- 
nessmen. However,  the  bottom  line  prob- 
lems of  inadequate  capital  financing  and 
nonavailability  of  contractual  opportu- 
nities still  plague,  and  often  destroy,  mi- 
nority business  after  business. 

Meetings  have  been  held,  conferences 
have  been  convened,  hearings  have  been 
conducted,  problems  have  been  defined; 
but  no  substantive  action  has  been 
taken. 

Today,  Mr.  Speaker,  I  am  taking  that 
action  in  what  is  the  next,  and  only,  log- 
ical step  toward  seriously  moving  the  mi- 
nority business  community  in  the  direc- 
tion of  economic  parity  by  Introducing 
the  Minority  Enterprise  Acts  of  1976. 

This  bill  launches  a  three-pronged  at- 
tack on  the  real  problems  of  minority  en- 
terprise, generally  as  follows.  Title  I  of 
the  bill  seeks  to  amend  the  Small  Busi- 
ness Act  to  expand  assistance  to  minority 
small  business  concerns.  Among  other 
things,  an  Associate  Administrator  fcft 
Minority  Small  Business  and  Procure- 
ment Assistance  would  be  "legislatively" 
established  to  corral  smd  administer 
those  existing  SBA  programs  which  im- 
pact-greatest on  minorities. 

Tiile  II  will  provide  much  needed 
stat»ory  standards  for  contracting 
and  Subcontracting  by  our  Government 
with  minority  small  business  concerns. 
It  mandates  that  minority  busipess  en- 
terprise have  a  maximum  opportunity 
to  participate  in  the  future  building  of 
our  Nation  and  obtain  the  financial 
benefits  of  such  participation. 

Title  m  establishes  a  Commission  on 
Federal  Assistance  to  Minority  Enter- 
prise to  develop  methods  and  modes  to 
guarantee  the  survival  and  growth  of 
the  minority  business  community  within 
our  larger  economic  context. 

The  fact  cannot  be  hidden  that  the 
Minority  Enterprise  Act  of  1976  is  a  tough 
bill,  a  strong  bill,  and  a  far-reaching  bill. 
More,  much  more  importantly,  it  is  a 
comprehensive  bill  and  a  needed  bill. 

If  this  94th  Congress  is  at  all  serious 
about  providing  solutions  to  the  prob- 
lems of  minority  business,  which  we  must 
definitely  imderstand  are  unalterably 
tied  to  the  solutions  to  our  larger  eco- 
nomic difficulties,  the  Minority  Enter- 
prise Act  must  be  passed — and  passed 
this  year. 

Mr.  Speaker,  I  Include  the  full  text  of 
the  legislation  in  the  Record  at  this 
point  for  the  perusal,  analysis,  and  sup- 
port of  my  colleagues: 

H.R.  12741 
A  bUl  to  amend  the  Small  Business  Act  to 
expand  assistance  under  such  Act  to  mi- 
nority small  business  concerns,  to  provide 
statutory  standards   for   contracting   and 
subcontracting  by  the  United  States  with 
respect  to  such  concerns,  and  to  create  a 
Conunlsslon  on  Federal  Assistance  to  Mi- 
nority Enterprise,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  Vbe  "Minority  Enterprise 
Act  of  1976". 

FINDIKGS 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(1)  Over  the  last  quarter  century,  minori- 
ties have  been  making  concerted  attempts  to 
develop  business  enterprises  which  can  com- 
pete effectively  in  the  economy  of  the  United 
States. 

(2)  Although  those  attempts  have  not  been 
completely  unsuccessful,  many  minority 
business  enterprises  cannot  achieve  competi- 
tive vlabUlty  without  assistance. 

(3)  Present  programs  of  the  private  sector 
of  the  economy  of  the  United  States  do  not 
adequately  assist  the  development  and  main- 
tenance of  minority  business  enterprises. 

(4)  Although  present  programs  of  the 
Federal  Government  also  do  not  adequately 
assist  minority  business  enterprises,  those 
programs  can  be  modified  at  a  minimal  addi- 
tional cost  to  provide  vastly  Improved  assist- 
ance to  minority  business  enterprise. 

PtJKPOSES 

Sec.  3.  (a)  The  purposes  of  the  amend- 
ments to  the  Small  Business  Act  In  title  I 
of  this  Act  are — 

( 1 )  to  give  the  Small  Business  Administra- 
tion more  explicit  authority  to  determine  the 
contract,  subcontract,  and  procurement  op- 
portunities available  to  small  business  con- 
cerns under  section  8(a)  of  the  SmaU  Busi- 
ness Act;  and 

(2)  to  reorganize  the  SmaU  Business  Ad- 
ministration in  order  that  aU  programs  as- 
sisting minority  small  business  concerns  are 
administered  by  the  Associate  Administrator 
for  Minority  Small  Business  and  Procure- 
ment Assistance. 

(b)  The  amendments  made  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  in  title  II  of  this  Act  are  for  purposes 
of  enacting  into  law  and  expanding  regula- 
tions previously  issued  by  the  Administrator 
of  the  General  Services  Administration  to  as- 
sure that  a  fair  proportion  of  all  contracts  let 
by  the  United  States  are  let  to  minority  busi- 
ness enterprises. 

(c)  The  Commission  on  Federal  Assistance 
to  Minority  Enterprise  is  established  by  title 
in  of  this  Act  for  purposes  of — 

( 1 )  establishing  guidelines  for  and  evalua- 
tions of  programs  of  agencies  of  the  United 
States  for  assisting  minority  enterprises: 

(2)  disseminating  information  on  plans, 
programs,  and  activities  providing  assistance 
to  minority  enterprises; 

(3)  developing  effective  methods  of  anal- 
ysis and  development  of  programs  to  assist 
minority  enterprises;  and 

(4)  assisting  the  development  of  business 
enterprise  programs  for  socially  and  eco- 
nomically disadvantaged  Individuals.  Includ- 
ing Vietnamese  veterans  of  the  Vietnam  War. 
TITLE  I — ^AMENDMENTS  APFECTINO  THE 

SMALL  BUSINESS  ACT 
DEPiNrnoN  i  F  MiNORrrr  small  bttsiness 

CONCEKN 

Sec.  101.  Section  3  of  the  Small  Bxislness 
Act  (15  U.S.C.  632)  Is  amended  by  Inserting 
"(a) "  Immediately  after  "Sec.  3."  and  by  add- 
ing at  the  end  of  such  section  the  following 
new  subsection: 

"(b)  For  the  purposes  of  this  title,  a  mi- 
nority small  business  concern  shall  be 
deemed  to  be  a  small  business  concern  that 
Is  owned  or  controlled  by  minority  group 
members  or  by  socially  or  economically  dis- 
advantaged individuals.  For  purposes  of  this 
definition — 

"(1)  such  disadvantage  may  arise  from  cul- 
tural, racial,  chronic  economic  circumstance 
or  background,  or  other  similar  circumstance 
or  background,  and 

"(2)  a  minority  group  member  is  a  Negro, 
Puerto  Rlcan,  Spanish -speaking  American, 
American-Oriental,  American-Indian,  Ameri- 
can-Eskimo, or  an  American- Aleut." 
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Sec.  102.  Subsection  (a 
the  Small  Bvisiness  Act  ( 
is  amended  by  Inserting  • 
after  "Sec.  4.  (a)"  and  by 
thereof  the  following  nev 
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Business  Administration 
Ity    Small     Business 
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Business  and  Procuremenjt 
functions  of  such  Office 
Ing  with  all  agencies  of  the 
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the  development  of 
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EXECUTIVE    AGENCY 

Sec.  103.  "There  shall 
each  small  business  office  ( 
similar    responsibility >.    of 
Government  having 
individual    responsible    fo: 
business  programs,  and 
coordinate  related  actlv 
of  Minority  Small  Business 
Assistance  Personnel  of 
Administration." 


REpUIREMENTS 

assigned  within 
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Sec.  104.  (a)  The  sixth 
4(b)    of  the  Small  Busin 
633  ( b ) )  is  amended  to  rea(  1 
of  the  Associate  Adminlstr 
Ignated  at  the  time  of 
the    Associate    Administrator 
Small  Buslnes.s  and 
and  shall  be  responsible 
tor  for  (1)  the  formulat 
Ing  to  the  Administration* 
provide  assistance  to  minoijlty 
concerns.  (2)  the  review 
tion's  execution  of  such 
of  such  policy,  and   (3) 
of  Administration  prograr^s 
7(1),  7(J),  7(lc).  and  8(a) 

(b)  The  Administrator 
Associate  Administrator 
Business  on  the  effective 
as  the  first  Associate 
nority  Small  Business  and 
sistance. 

(c)  Paragraph    (11)    of 
title  5.  United  States  Codt 
striking    out    "(3)"    and 
thereof  "(4)". 


AMENDMENTS   TO   BUSINESi  I    LOAN    PROGRAM 


Sec  105.  Section  7(a)  of  Ijhe  Small  Business 
Act  (15  U.S.C.  636(a) )  Is  aiiended 

(1)   in  paragraphs  (4) 
striking  out  "$350,000 
therein  and  inserting  In 
000": 


each 
.  lie  1 


(2)  in  paragraph   (8 
out   "June   30,    1975"   and 
thereof  "September  30.  19 
ing  out  "8400.000.000"  and 
thereof  "$600.000.0(X)";  anc 

(3)  at  the  end  thereof  qy  adding  the  fol 
lowing  new  paragraph: 

"(9)    Not  less  than  25 
gregate  amount  of  direct 
subsection  shall  be  made 
business  concerns." 
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AMENDMENTS    TO    EQUAL    OPPORTtTNITY    LOAN 
PROGRAM 

Sec.  106.  Paragraphs  (1)  and  (3)  of  sec- 
tion 7(1)  of  the  Small  Business  Act  (15  U.S.C. 
636(1))  are  amended  by  striking  out  "$50,- 
000"  each  time  It  appears  therein  and  in- 
serting in  Ueu  thereof  "$350,000". 

ADMINISTRATION   OF  PROGRAMS   UNDER  SECTIONS 
7(1),     (J),    AND     (k) 

Sec.  107.  Section  7  of  the  Small  Business 
Act  (15  U.S.C.  636)  is  amended  at  the  end 
thereof  by  adding  the  following  new  sub- 
section: 

"(1)  Subsections  (1),  (J),  and  (k)  of  this 
section  shall  be  under  the  administrative 
authority  of  the  Associate  Administrator  for 
Minority  Small  Business  and  Procurement 
Assistance." 

AMENDMENTS    TO    CONTRACT    Alftl    SUBCONTRACTF 
PROCUREMENT    ASSISTANCE    PROGRAM 

Sec.  108.  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  is  amended — 

(1)  by  striking  out  "Sec.  8.  (a)  It  shall 
be  the  duty  of  the  Administration  and  It  is 
hereby  empowered,  whenever  it  determines 
such  action  is  necessary"  and  inserting  in 
lieu  thereof  "Sec.  8.  (a)(1)  The  Associate 
Administrator  for  Minority  Small  Business 
and  Procurement  Assistance  is  authorized"; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  of  such  subsection  as  subparagraphs  (A) 
and  (B),  respectively; 

(3)  by  striking  out  of  such  subparagraph 
(A),  as  redesignated,  "be  authorized  In  his 
discretion"  Immediately  after  "such  officer, 
such  officer  shall"; 

(4)  by  inserting  in  subparagraph  (B),  as 
redesignated,  ",  minority  small  business  con- 
cerns." Immediately  after  "small-business 
concerns";    and 

(5)  by  adding  at  the  end  of  section  8(a) 
the  following  new  paragraphs: 

"(2)  No  minority  small  business  concern 
owned  or  controlled  by  any  minority  group 
member  (as  described  In  section  3(b)  of  this 
Act)  shall  be  disqualified  from  receiving  as- 
sistance under  this  section  If  such  member 
owns  or  controls  less  than  three  such  con- 
cerns. 

"(3)  No  Inlnority  small  business  concern 
shall  be  required,  as  a  condition  of  receiv- 
ing any  contract  under  this  section,  to  pro- 
vide any  bond  under  the  Hrst  section  of  the 
Act  entitled  'An  Act  requiring  contracts  for 
the  construction,  alteration,  and  repair  of 
any  public  building  or  public  work  of  the 
United  States  to  be  accompanied  by  a  per- 
formance bond  protecting  the  United  States 
and  by  an  additional  bond  for  the  protec- 
tion of  persons  furnishing  material  and  la- 
bor for  the  construction,  alteration,  or  re- 
pair of  said  public  buildings  or  public  work', 
approved  August  24,  1935  (49  Stat.  793,  40 
U.S.C.  270a  et  seq.). 

"(4)  Any  small  business  concern  selected 
by  the  Administration  to  perform  any  Gov- 
ernment procuEpment  contract  to  be  let  pur- 
suant to  pariCgraph  (1)  may,  when  prac- 
ticable, participate  in  any  negotiation  of  the 
terms  and  conditions  of  such  contract. 

"(5)  (A)  Whenever  any  Government  pro- 
curement contract  to  be  let  pursuant  to 
paragraph  (1)  Is  not  let  to  any  small  busi- 
ness concern  selected  by  the  Administration 
to  perform  such  contract  because  the  Ad- 
ministration and  any  officer  of  the  Govern- 
ment having  procurement  powers  do  not 
agree  on  any  term  or  condition  of  such  con- 
tract— 

"(1)  such  offcer  shall  state  in  writing  his 
reasons  for  not  agreeing  with  such  term  or 
condition;  and 

"(11)  such  concern  may  seek  Judicial  re- 
view of  such  officer's  failure  to  agree,  as  pro- 
vided in  chapter  7,  title  5,  United  States 
Code. 

"(C)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  over  any  re- 
view sought  pursuant  to  this  paragraph  and 


may,  upon  proper  showing,  award  appropri- 
ate equitable  and  legal  relief. 

"(6)  Not  less  than  six  months  after  the 
effective  date  of  this  title,  the  Adminis- 
tration shall  prepare  and  publish  in  the 
Federal  Register  rules  governing  the  max- 
imum size  of  small  business  concerns  quali- 
fied to  receive  contract  and  subcontract  pro- 
curement assistance  under  section  8(a)  of 
the  Small  Business  Act." 

DISQUALIFICATION  OF  SMALL  BUSINESS  CON- 
CERNS FROM  CONTRACrr  AND  SUBCONTRACT 
PROCUREMENT    ASSISTANCE 

Sec.  109.  (a)  During  the  two-year  period 
beginning  on  the  effective  date  of  this  title, 
no  small  business  concern  engaging  in  busi- 
ness before  the  effective  date  of  this  title 
shall  be  disqualified  from  receiving  assistance 
under  section  8(a)  of  the  Small  Business  Act 
because  such  concern  falls  to  comply  with 
rule^-^^>romulgated  pursuant  to  paragraph 
(6)  of  such  section. 

(b^  Any  contract  awarded  to  a  small  busi- 
ness concern  under  section  8(a)  of  the  Small 
Business  Act  before  the  end  of  the  two-year 
period  beginning  on  the  effective  date  of  this 
title  may  be  performed  by  such  concern  not- 
withstanding any  rule  promulgated  pursuant 
tb  paragraph   (6)  of  such  section. 

REPORTS   TO   THE   PRESIDENT  AND   THE   CONGRESS 

Sec.  110.  Section  10(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(a))  is  amended^by 
adding  at  the  end  thereof  the  following  new 
sentence:  "With  respect  to  minority  small 
business  concerns,  the  report  shall  Include 
the  proportion  of  loans  and  other  assistance 
under  this  Act  provided  to  such  concerns, 
the  goals  of  the  Administration  for  the  next 
fiscal  year  with  respect  to  such  concerns,  and 
recommendations  for  improving  assistance 
to  minority  small  business  concerns  under 
this  Act."  — 

APPROPRIATIONS    AUTHORIZED 

Sec.  111.  There  Is  authorized  to  be  ap- 
propriated to  carry  out  this  title  $201,600,000 
for  the  fiscal  year  ending  September  30,  1977. 

EFFECTIVE    DATE 

Sec.  112.  This  title  and  the  amendments 
made  by  It  shall  take  effect  beginning  on 
October  1,  1976. 

TITLE    II— AMENDMENTS    TO    THE    FED- 
ERAL    PROPERTY     AND     ADMINISTRA- 
ITVE  SERVICES   ACT  OF   1949 
Sec.  201.  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949   (40 
U.S.C.  471  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"UTILIZATION  OF   MINORITY   BUSINESS 
ENTERPRISES 

"Sec.  311.  (a)  It  is  the  policy  of  the  United 
States  that  minority  business  enterprises 
shaU  have  the  maximum  practicable  oppor- 
tunity to  participate  In  the  performance  of 
contracts  let  by  any  officer  or  Agency  of  the 
United  States. 

"(b)(1)  The  clause  stated  In  paragraph 
(2)  of  this  subsection  shall  be  Included  In 
all  contracts  governed  by  this  Act  except  any 
contract  which — 

"(A)  may  not  exceed  $5,000; 

"(B)  including  all  subcontracts  under 
such  contract,  will  be  performed  entirely 
outside  any  State,  territory,  or  possession  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico;  or 

"(C)  is  for  services  which  are  personal  In 
nature. 

"(2)  The  clause  required  by  paragraph  (1) 
shall  be  as  follows : 

"  'UTILIZATION    OF    MINORITY    BUSINESS    ENTER- 
PRISES 

"  '(a)  It  Is  the  policy  of  the  United  States 
that  minority  business  enterprises  shall  have 
the  maximum  practicable  opportunity  to  par- 
ticipate In  the  performance  of  contracts  let 
by  any  officer  or  agency  of  the  United  States. 

"'(b)  The  contractor  shall  carry  out  this 
policy  in  the  award  of  his  subcontracts  to 


March  2k,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


7525 


the  fullest  extent  consistent  with  the  effi- 
cient performance  of  this  contract.  As  used 
In  this  contract,  the  term  "minority  business 
enterprise"  means  a  business  at  least  50  per- 
cent of  which  Is  owned  by  minority  group 
members  or.  in  case  of  publicly  owned  busi- 
nesses, at  least  51  percent  of  the  stock  of 
which  Is  owned  by  minority  group  members. 
For  the  purposes  of  this  definition,  minority 
group  members  are  Negroes,  Spanish-speak- 
ing American  persons,  American -Orientals, 
American-Indians.  American-Eskimos,  and 
American  Aleuts.  Contractors  may  rely  on 
written  representations  by  subcontractors 
regarding  their  status  as  minority  business 
in  Ueu  of  an  independent  Investigation.' 

"(c)(1)  The  clause  stated  In  paragraph 
(3)  of  this  subsection  shall  be  Included  in 
all  contracts  governed  by  this  Act  which — 

"(A)  may  exceed  $500,000; 

"(B)  are  required  to  contain  the  clause 
stated  in  subsection  (b)(2);  and 

"(C)  In  the  opinion  of  the  procuring  au- 
thority, offer  substantial  subcontracting 
possibilities. 

"(2)  Any  contractor  other  than  a  small 
business  concern  (as  defined  in  section  3  of 
the  Small  Business  Act)  which  is  awarded 
any  contract  which  may  not  exceed  $500,000, 
but  which,  In  the  opinion  of  the  procvu-lng 
authority,  offers  substantial  subcontracting 
possibilities  shall  be  urged  by  such  author- 
ity to  accept  the  clause  stated  In  paragraph 
(3). 

"(3)  The  clause  required  by  paragraph 
(1)  of  this  subsection  shall  be  as  follows: 

'MINORITY  BUSINESS  ENTERPRISES 
StTBCONTRACTING  PROGRAM 

'(a)  Prior  to  commencement  of  contract 
work,  the  Contractor  agrees  to  establish  and 
aggressively  conduct  a  program  which  will 
enable  minority  business  enterprises  (as  de- 
fined in  the  clause  entitled  "Utilization  of 
Minority  Business  Enterprises")  to  be  con- 
'sldered  fairly  as  subcontractors  and  sup- 
pliers imder  this  contract.  In  this  connec- 
tion, the  Contractor  shall: 

'(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  minority  busi- 
ness enterprise  program. 

•(2)  Provide  adequate  and  timely  con- 
sideration of  the  potentialities  of  minority 
business  enterprises  known  by  the  Con- 
tractor In  all  "make  or  buy"  decisions  to 
provide  materials  or  service. 

'(3)  Notify  the  procuring  authority  prior 
to  entering  Into  any  subcontract  In  excess 
of  $10,000  of  the  extent  to  which  minority 
business  enterprises  have  been  considered 
for  such  subcontract. 

'(4)  Assure  that  known  minority  busi- 
ness enterprises  will  have  an  equitable  op- 
portunity to  compete  for  subcontracts,  par- 
ticularly by  arranging  solicitations,  time  for 
the  preparation  of  bids,  quantities,  speclflca- 
tlopfe.  and  delivery  schedules  so  as  to  facili- 
tate the  participation  of  minority  business 
enterprises. 

■(5)  Maintain  records  showing  (1)  pro- 
cedures which  have  been  adopted  to  comply 
with  the  policies  set  forth  in  this  clause.  In- 
cluding the  establishment  of  a  source  list  of 
minority  business  enterprises,  (11)  awards  to 
minority  business  enterprises  on  the  source 
list,  (ill)  specific  efforts  to  Identify  and  award 
contracts  to  minority  business  enterprises, 
(Iv)  any  person  to  whom  the  contract  was 
awarded  when  a  minority  bid  was  submitted 
but  was  not  accepted. 

'(6)  Include  the  Utilization  of  Minority 
Business  Enterprises  clause  In  subcontracts 
which  offer  subcontracting  opportunities,  in- 
cluding any  subcontract  which  may  exceed 
$5,000. 

'(7)  Cooperate  with  the  Contracting  OfQ- 
cer  In  any  studies  and  surveys  of  the  Con- 
tractor's minority  business  enterprises  pro- 
cedures and  practices  that  the  Contracting 
Officer  may  from  time  to  time  conduct. 

'(8)    Submit   periodic  reports  of  subcon- 


tracting to  known  minority  business  enter- 
prises with  respect  to  the  records  referred  to 
In  subparagraph  (5) ,  above,  in  such  form  and 
manner  and  at  such  time  (not  more  than 
ten  quarterly)  as  the  Contracting  Officer 
may  prescribe. 

'(b)  The  Contractor  further  agrees  to  in- 
sert in  any  subcontract  hereunder  which  may 
exceed  $500,000  provisions  which  shall  con- 
form to  the  language  of  this  clause,  includ- 
ing this  paragraph  (b),  and  to  notify  the 
Contracting  Officer  of  the  names  of  such 
subcontractors.' 

"(d)  Except  any  co'htract  for  which  pro- 
curement assistance  is  provided  under  sec- 
tion 8(a)  of  the  Small  Business  Act,  with 
respect  to  any  contract  governed  by  this 
Act  which  may  exceed  $1,000,000,  minority 
business  enterprises  shall,  to  the  extent 
practicable,  be  awarded  not  less  than  the 
greater  of — 

"(1)  two  percent  of  the  total  amount  of 
the  contract,  or 

"(2)  five  percent  of  the  total  amount  of 
subcontracts  under  such  contract. 

"(e)  (1)  Before  the  award  of  any  contract 
governed  by  this  Act  and  required  to  con- 
tain the  clause  stated  In  subsection  (c)(3), 
the  apparent  low  responsive  bidder  shall 
submit  to  the  procuring  authority  a  Minor- 
ity Business  Enterprise  Subcontracting  Pro- 
gram Plan  which  describes  the  tsrpe  and  per- 
centage of  work  under  the  contract  that  the 
bidder  expects  to  be  performed  by  minority 
business  enterprises.  Such  Plan  and  the  bid- 
der's compliance  with  other  such  plans  un- 
der other  contracts  shall  be  considered  by 
the  procuring  authority  In  determining  the 
responsibility  of  such  bidder  for  the  award 
of  the  contract. 

"(2)  No  contract  shall  be  awarded  to  any 
bidder  unless  the  procuring  authority  deter- 
mines that  such  Plan  provides  the  maximum 
practicable  opportunity  for  minority  busi- 
ness enterprises  to  participate  In  the  per- 
formance of  the  contract. 

"(f)  The  failure  of  any  contractor  or  sub- 
contractor to  comply  with — 

"(1)  any  clause  required  by  subsection 
(b)  or  (c)  to  appear  in  any  contract  awarded 
to  such  contractor  or  subcontractor,  or 

"(2)  any  Minority  Business  Enterprise 
Subcontracting  Program  Plan  submitted  by 
such  contractor  or  subcontractor  with  re- 
spect to  such  contract  or  subcontrawst 
shall  be  a  breach  of  such  contract  or  sub- 
contract. 

"(g)(1)  Before  any  performance  on  any 
avirarded  contract  with  respect  to  which  a 
Minority  Business  Subcontracting  Program 
Plan  has  been  submitted  under  subsection 
(e),  the  contractor  awarded  such  contract 
shall  identify  to  the  procuring  authority  the 
specific  minority  business  enterprises  which 
shall  perform  work  under  such  contract. 

"(2)  If  sufficient  minority  business  enter- 
prises are  not  practicably  available  to  com- 
ply with  such  Plan,  the  procuring  authority 
may  waive  compliance  with  such  Plan  to  the 
extent  that  such  enterprises  are  not  prac- 
ticably available. 

"(3)  If  minority  business  enterprises  are 
practicably  available  to  perform  work  ui|der 
any  contract  and  the  contractor's  failure  to 
comply  with  such  Plan  is  In  good  faith,  the 
procuring  authority  shall  waive  any  require- 
ment of  such  contract  which  Imposes  a  pen- 
alty for  failing  to  commence  or  complete 
such  contract  within  a  specified  period  to  the 
extent  that  the  failure  to  commence  or  com- 
plete the  contract  is  due  to  the  time  needed 
to  idenify  minority  business  enterprises  pur- 
suant to  this  subsection. 

"(h)  The  procuring  authority  shall  en- 
courage expeditious  payment  of  any  minority 
business  enterprise  performing  any  work  on 
any  contract  pursuant  to  a  Minority  Busi- 
ness Enterprise  Subcontracting  Program 
Plan.  If  any  minority  business  enterprise  ls> 
not  paid  expeditiously,  the  prociu-lng  author- 
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ity  may  withhold  payments  to  any  contrac- 
tor which  does  not  so  pay  such  enterprise." 
Sec.  202.  Thl^  title  and  the  amendment 
made  by  It  sttall  take  effect  beginning  on 
October  l,  1976. 

TITLE  m— COMMISSION  ON  FEDERAL 
ASSISTANCE  TO  MINORITY  ENTER- 
PRISE 

ESTABLISHMENT 

Sec.  301.  There  Is  established  a  commis- 
sion to  be  known  as  the  Commission  on  Fed- 
eral Assistance  to  Minority  Enterprise  (here- 
inafter In  this  title  referred  to  as  the  "Com- 
mission") . 

PUHPOSES  / 

Sec.  302.  The  purposes  of  the  Commission 
shall  be  to —  "• 

( 1 )  develop  methods  for  delivery  of  finan- 
cial assistance  to  minority  enterprises.  In- 
cluding methods  for  securing  equity  capital 
and  determining  financial  resource  avail- 
ability; 

(2)  develop  methods  of  assisting  minor- 
ity enterprises  In  generating  markets  for 
goods  and  services; 

(3)  develop  methods  of  providing  more 
effective  management  assistance,  technical 
assistance,  and  training  for  minority  enter- 
prises; 

(4)  develop  methods  of  providing  effective 
business  education  to  minority  enterprises; 

(5)  develop  methods  of  assistalng  minority 
enterprises  in  complying  with  Federal,  State 
and  local  law; 

(6)  provide  Information  on  economic  and 
social  developments  which  effect  minority 
enterprises; 

(7)  maintain  and  disseminate  Information 
on  public  and  private  plans,  programs  and 
activities  which  relate  to  minority  enter- 
prises; 

(8)  evaluate  the  efforts  to  assist  of  min- 
ority enterprises  of  agencies  of  the  United 
States  which  have  minority  enterprise  pro- 
grams or  which  have  established  minority 
enterprise  program  goals  and  objectives; 

(9)  evaluate  the  efforts  of  business  and 
Industry  to  assist  minority  enterprises;  and 

(10)  do  such  other  things  as  may  be  ap- 
propriate to  assisting  the  development  and 
strengthening  of  minority  enterprises. 

MEMBERSHIP 

Sec  303.  (a)(1)  The  Commission  shall  be 
composed  of  15  members  to  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  members  of 
minority  groups  and  representatives  of  mi- 
nority-dominated enterprises,  trade  associa- 
tions, and  community  development  corpora- 
tions who  are  knowledgeable  In  the  prob- 
lems of  minority  participatipn  In  the  econ- 
omy. At  the  time  of  appointment,  the  Presi- 
dent shall  designate  one  of  the  members  as 
Chairman  of  the  Commission. 

(2)  ITie  Associate  Administrator  for  Mi- 
nority Small  Business  and  Procurement  As- 
sistance of  the  Small  Business  Administra- 
tion and  the  Administrator  of  the  Office  of 
Minority  Business  Enterprise  of  the  Depart- 
ment of  Commerce  shall  be  ex  officio  voting 
members  of  the  Commission. 

(3)  Members  of  the  Commission  shall 
serve  for  a  term  of  office  of  two  years,  and 
may   be   appointed   for   additional   terms. 

(4)  A  vaicancy  In  the  Commission  shall 
be  filled  in  the  manner  In  which  the  original 
appointment  wais  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only   for   the  remainder  of  such   term. 

(b)  The  Commission  shall  meet  not  less 
than  once  during  every  two-month  period 
and  at  other  times  at  the  call  of  the  Chair- 
man. 

(c)(1)  Except  as  provided  In  paragraph 
(2) ,  members  of  the  Commission  shall  be 
entitled  to  receive  $150  for  each  day  flnclud- 
Ing  travel  time)  during  which  they  are  en- 
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on 


gaged  In  the  actual 
vested  In  the  Commission 

(2)  Members  of  the  Co 
full-time  officers  or  employees 
States   shall   receive   no 
account  of  their  service 

(3)  While  away  from  th^lr 
lar  places  of  business  in 
services    for   the    Commission 
the  Commission  shall  be 
penses.  Including  per  dleii 
sistence,  in  the  same  manner 
ployed    Intermittently    in 
service  are  allowed 
5703(b)  of  title  5,  United 


perfi  rmance  of  duties 


expen  >es 


ipimlsslon  who  are 
of  the  United 
4dditlonal   pay   on 
the  Commission, 
homes  or  regu- 
perforraance  of 
members    of 
mowed  travel  ex- 
in  lieu  of  sub- 
as  persons  em- 
the    Government 
under  section 
I  States  Code. 


STAFF 


wl.o 


lix 


Sec.  304.   (a)  The  Comz^sslon 
an  Executive  Director  who 
by  the  Commission  and 
a  rate  not  to  exceed  the 
in   effect   for   grade   OS-1  I 
Schedule  (5  U.S.C.  5332). 

(b)  Subject    to    such 
adopted  by  the  Commlsslfjn 
Director  may  appoint  and 
additional  personnel  as  h( 

(c)  The  Executive  Dlrec;or 
tional  personnel  appointed 
Director  may  be  appointe^d 
to   the  ■  provisions   of   title 
Code,  governing  appolntni|ents 
petltive  service,  and  may 
regard  to  the  provisions 

JJsubchapter  II  of  chapter 
/\  la  ting  to  classification  and 
"Jjay    rates,    except   that 
pointed  by  the  Executive 
ceive  pay  in  excess  of  the 
pay  In  effect  for  grade  OS 
Schedule. 


shall  have 
shall  be  appointed 

shall  be  paid  at 
rate  of  basic  pay 

of   the   General 


-ules    as    may    be 
,  the  Executive 
the  pay  of  such 
deems  desirable, 
and  any  addi- 
by  the  Executive 
without  regard 
5.   United   States 
In  the  com- 
be paid  without 
chapter  51  and 
of  such  title  re- 
General  Schedule 
individual    ap- 
Dlrector  may  re- 
nual  rate  of  basic 
17  of  the  General 


<f 
5J 


no 


ai> 


EXPERTS    AND    CONSULT, 

Sec.  305.  Subject  to  sue;  i 
adopted  by  the  Commissi  >n 
Director  may  procure  temporary 
mlttent   services   to  the 
authorized  by  section  310^ 
the  United  States  Code 


STAFF    OF    FEDERAL 

Sec.  306.  Upon  request  o: 
the  head  of  any  agency  of 
Is  authorized   to  detail,   oti 
basis,  any  of  the  personnel 
the  Commission  to  assist  (t 
Its  duties  under  this  title 

POWERS    OF    COMillSSION 

Sec.  307.  ( a )  The  Comml  ssion 
purpxise  of  carrying  out  this 
hearings,  sit  and  act  at  sucl 
take  such  testimony,  and 
dence,   as   the   Commission 
vlsable. 

(b)    When  so  authorized 
sion,  any  member  or  agent  <  f 
may  take  any  action  which 
Is  authorized  to  take  by  th  s 

^c)   The  Commission  mi,y 
from  any  agency  of  the  Ur  ited 
matlon  necessary  to  enable 
this  title.  Upon  request  of 
the  Commission,  the  head 
ment  or  agency  shall  furn|Bh 
tJon  to  the  Commission 
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meax  is 


DEFlNmON    OF    MINORrfY 

Sec   308.  As  used  In 
"minority  enterprise" 
Is  owned   or  controlled   b; 
members  or  by  socially  or 
advantaged  individuals.  Fo 
definition — 


(1)  such  disadvantage  mky  arise  from  cul- 
tural, racial,  chronic  econo  nic  circumstance 
or  background,  or  other  sin^ilar  circumstance 
or  background,  and 

(2)  a  minority  group  member  is  a  Negro. 
Puerto  Rican,  Spanlsh-sp(  taking  American, 
American-Oriental,  Americin-Indlan,  Amer- 
ican-Eskimo, or  an  Amerlc  in-Aleut. 
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AGENCIES 

the  Commission, 

the  United  States 

a  reimbursable 

of  such  agency  to 

In  carrying  out 


may  for  the 

title  hold  such 

times  and  places, 

receive  such  evl- 

may   deem   ad- 

by  the  Commls- 
the  Commission 
the  Commission 
section. 

secure  directly 

States  infor- 

it  to  carry  out 

the  Chairman  of 

of  such  depart- 

such  informa- 


ENTERPRISE 

title,  the  term 

a  business  that 

minor! t4  group 

Bconomlcaljy  dis- 

purposes  of  this 


REPORTS    TO    CONGRESS 

Sec  309.  Within  seven  months  after  the 
effective  date  of  this  title,  and  at  six-month 
intervals  thereafter,  the  Commission  shall 
submit  to  each  House  of  Congress  a  report 
concerning  its  activities. 

APPROPRIATIONS   AUTHORIZED 

Sec.  309.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  title  $748,000  for  the 
fiscal  year  ending  September  30,  1977. 

EFFECTIVE    DATE 

Sec.  310.  This  title  shall  take  effect  begin- 
ning on  October  1,  1976. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  «nd  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  yesterday  I 
was  not  present  for  the  vote  on  House 
Resolution  1093,  to  make  in  order  con- 
sideraiton  of  H.R.  10799.  Had  I  been 
present,  I  would  have  voted  "yea." 


PROVIDING  FOR  PRINTING  AS  A 
HOUSE  DOCUMENT  OF  REPORT  OF 
SELECT  COMMITTEE  ON  INTEL- 
LIGENCE 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  on  Mon- 
day, March  22,  1976,  I  introduced  House 
Resolution  1100,  a  resolution  providing 
for  the  printing,  as  a  House  document,  of 
a  report  of  the  Select  Committee  on 
Intelligence. 

As  clearly  stated  in  my  introductory 
speech,  my  motivation  for  introducing 
this  resolution  was  three-fold : 

First,  the  previously  "secret"  commit- 
tee report  was  no  longer  secret,  it  had 
been  printed — verbatim — in  a  New  York 
newspaper. 

Second,  the  previous  concern  for 
making  certain  sensitive  foreign  relations 
matters  "officiar'  by  means  of  a  formal 
House  document  was  moot — those  mat- 
ters already  had  been  made  official 
through  statements  of  the  President  or 
the  Secretary  of  State. 

Third,  the  only  remaining  parts  of  the 
report  which  have  not  been  leaked,  or 
otherwise  released,  are  the  "dissenting 
views",  "minority  views' ',  and  "additional 
views" — none  of  which  contained  either 
classified  or  sensitive  information. 

The  introduction  of  this  resolution  has 
caused  some  unexpected  events  to  occur 
and  has  precipitated  speculation  among 
press  reporters  and  self-styled  "political 
pundits  '  within  the  House. 

Since  the  introduction  of  this  resolu- 
tion involved  my  own  work,  my  own 
thoughts  and  my  own  actions,  I  feel  that 
I  can  speak  with  authority  concerning 
my  own  intentions. 

First,  let  me  briefly  dis^cuss  the  back- 
ground leading  up  to  this  matter.  The 
week  of  January  26,  1976,  the  Select 
Committee  on  Intelligence  finished  its 
work  and  finalized  its  report.  From  my 
own  knowledge  and  from  the  public 
testimony  of  the  chairman  of  the  Select 
Committee  on  Intelligence — before  the 
Rules  Committee  on  January  28, 1976 — 


the  report  undlsputedly  contained  classi- 
fied data  and  other  information  that 
many  considered  to  be  damaging  to  our 
foreign  relations  with  certain  nations. 

I  lead  an  effort  in  the  Rules  Committee 
and  on  the  floor  to  cause  the  report  to  be 
printed  as  a  classified  document.  The 
majority  of  the  House  concurred. 

There  were  good  reasons  at  that  time 
to  restrict  public  distribution  of  the  com- 
mittee report.  It  did  contain  certain 
technical  details  that  would  compromise 
on-going  and  important  intelligence  ef- 
forts. It  did  contain  information  that 
would  seriously  complicate  foreign  rela- 
tions with  certain  foreign  nations. 

Second,  as  a  result  of  the  argument 
that  I  offered  in  the  Rules  Committee 
and  on  the  floor,  many  members  told  me 
that  they  had  voted  to  restrict  the  report 
because  they  believed  what  I  had  said  to 
be  valid :  I  was  not  only  grateful  for  their 
faith  and  confidence,  but  I  alsD  felt  that 
I  must  keep  that  faith  by  playing  the 
game  straight.  The  general  membership 
of  the  Congress  did  not  have  an  opportu- 
nity to  read  the  report,  much  less  have 
access  to  the  many  technical  briefings 
that  were  necessary  to  imderstand  the 
full  implications  and  contents  of  the 
committee  report. 

If — indeed — I  did  persuade  any  Mem- 
bers to  cast  their  vote  to  restrict  the  re- 
port, this  would  also  compel  a  responsi- 
bility, on  my  part,  of  being  sure  that  their 
particular  point  of  view  was  protected. 
As  everyone  knows,  the  vote  was  backed 
by  a  conglomerate  of  Republicans, 
Democrats,  liberals,  and  conservatives. 
Party  was  not  an  issue  and  philosophy 
was  not  an  issue.  The  majority  of  Mem- 
bers simply  were  seriously  concerned 
about  what  the  release  of  the  report 
would  be  to  the  welfare  of  this  Nation. 

Third,  surely  everyone  will  recognize 
that  the  situation  changed  from  those 
conditions  present  on  January  29th — 
when  the  restricting  resolution  was 
passed. 

Prior  to  January  29,  there  had  been 
numerous  leaks  that  had  appeared  in 
newspapers  and  on  television.  But  the 
vital  technical  details  had  not  been  pub- 
lished. Furthermore,  while  there  had 
been  various  press  accounts  of  the  sensi- 
tive foreign  relations  matters,  there  had 
been  no  official  acknowledgment  of  thesi 
events. 

In  February,  Mr.  Daniel  Schorr  uni- 
laterally decided  that  he  was  the  best 
judge  of  this  Nation's  welfare  and  clan- 
destinely caused  to  be  published  a  ver- 
batim copy  of  the  committee  report. 

Mr.  Schorr  should  not  solely  be  cred- 
ited with  this  feat.  Bearing  equal  respon- 
sibility, some  Member  of  Congress  or 
some  congressional  staff  member  or  some 
official  in  the  aciministration  must  share 
the  guilt.  If  one  of  the  above  had  not 
illegally  given  Mr.  Schorr  a  copy  of  the 
report,  it  would  not  have  been  published. 

Mr.  Speaker,  this  brings  me  to  the 
point  in  this  speech.  As  stated  in  the  be- 
ginning, my  introduction  of  House  Reso- 
lution 1100,  to  declassify  the  committee 
report,  has  caused  some  unexpected 
events  to  occur  and  has  precipitated  a 
massive  amount  of  speculation  about  my 
intentions. 
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One  specidation  would  have  me  intro- 
ducing the  resolution  to:  "Gut  the  Ethics 
Committee's  efforts  to  find  out  who 
'leaked'  the  report. '  This  is  ridiculous. 

I  strongly  support  the  Ethics  Commit- 
tee's effort.  I  not  only  endorse  their  effort 
to  receive  the  full  funding  request  of 
$350,000.  but  will  back  them  for  $3,500,- 
000,  if  that  amount  is  necessary  to  find 
out  the  full  details  of  the  committee, 
staff,  or  administration  leaks. 

Another  speculative  argument  con- 
tends that:  "If  the  committee  report  is 
publicly  released,  it  will  make  their  effort 
mcKJt  because  official  House  release  of  the 
report  will  nullify  the  question.'^.  Balder- 
dash. 

The  unauthorized  release  of  national 
security  information  is  a  violation  of  law 
and  the  House  rules.  Law  violators  and 
rule  violators  must  be  brought  to  justice. 
For  one  to  say  that  "the  public  release 
of  the  report — that  has  already  been  pub- 
licly released — makes  the  situation  moot" 
is  like  saying  "we  will  not  punish  the 
murderer  because  the  victim  is  dead." 

In  the  same  way  that  murder  is  against 
the  law,  imauthorized  release  of  security 
information  continues  to  also  be  a  viola- 
tion of  law.  Congressmen,  staffers,  or 
administrative  agency  officials  are  not 
beyond  the  law. 

Thfe^^fact  remains,  vital  national  secu- 
rity details  have  been  handed  over  to  ad- 
versary nations,  to  the  detriment  of  this 
coimtry.  Those  responsible,  whether  they 
be  newsmen  or  Members  of  Congress, 
should  be  called  for  a  full  accounting. 
The  Ethics  Committee  is  the  only  vehicle, 
within  the  House  of  Representatives,  to 
obtain  this  accounting.  I  support  this 
effort  to  the  maximum  extent  possible. 

My  introduction  of  House  Resolution 
1100  has  spawned  other  unexpected  and 
nonauthoritative  speculation.  I  noted  in 
a  Washington  newspaper  one  press  ac- 
count that  suggested  my  resolution  might 
be  a  "coordinated  effort  to  diminish  the 
controversy  that  has  surrounded  the  re- 
port and  its  imauthorized  publication." 

The  same  newspaper  accoimt  infers 
that  I  am  among  "a  growing  number  of 
House  Members  (that)  may  wafit  to  tone 
down  the  affair — the  Ethics  Committee 
investigation — if  not  wash  their  hands  of 
it  altogether".  The  fact  that  the  Con- 
GREssiONAL  RECORD  Is  a  pubUc  document 
prevents  me  from  appropriately  respond- 
ing to  this  speculation.  I  would  have  to 
use  "cuss"  words  to  put  this  one  in  per- 
spective. 

Mr.  Speaker,  I  really  do  not  know  how 
to  make  my  case  any  plainer  than  I  have 
already  expressed  it.  I  did  not  want  the 
Select  Committee  on  Intelligence  Report 
made  public,  simply  because  it  contained 
information  that  was  damaging  to  our 
national  security  and  on-going  intelli- 
gence and  foreign  relations  efforts. 

In  spite  of  anything  that  I  could  do, 
that  very  information  was  made  public 
and  hence  available  to  our  adversaries  by 
means  of  the  combined  efforts  of  irre- 
sponsible Government  officials  and  one 
so-called  journalist. 

Pragmatically  recognizing  the  fact  that 
tiie  inf  ormaticm  was  readily  available  to 
everyone,  except  the  American  public,  I 
saw  no  reason  not  to  let  them  in  also — 
particularly  since  one  vital  i>art  of  the 


report  has  neither  been  "leaked"  or  pub- 
lished. 

Mr.  Speaker,  many  people  contend  that 
the  makeup  of  the  House  Select  Com- 
mittee on  Intelligence  was  not  really  rep- 
resentative, in  philosophical  makeup,  of 
the  House  as  a  whole.  Therefore,  the 
cranmittee  report  was  not  truly  represen- 
tative of  the  House  views.  This  suspicion 
was  given  credence  when  the  House  it- 
self voted  down  the  committee's  desire  to 
publish  its  report  as  a  pubUc  document. 
Had  the  committee  truly  represented  the 
general  House  view,  we  would  not  be 
facing  the  decisions  that  are  now  before 
us. 

For  these  reasons,  I  submit  that  the 
one  final  part  of  the  House  Select  Com- 
mittee on  Intelligence  Report,  that  has 
never  been  leaked  or  publicly  released, 
should  now  be  made  public.  I  am  refer- 
ring to  the  dissenting  views,  the  minor- 
ity views,  and  the  additional  views. 

Since  the  majority  on  the  House  Select 
Committee  on  IntelUgence  did  not  re- 
flect the  majority  views  in  the  House,  the 
various  views  may  be  the  only  real  re- 
flection of  majof-it^  House  opinions. 
Therefore  their  significance  may  be  of 
major  importance. 

As  long  as  the  committee  report  is 
legally  restricted,  these  views  cannot  be 
released.  Since  there  is  now  no  valid  rea- 
son to  keep  the  committee  report  in  a 
classifled  mode,  there  is  no  reason  why 
the  American  public  should  not  also  have 
access  to  the  differing  views.  Theise  views 
provide  a  totally  different  insight  to  the 
entire  committee  investigation. 

Mr.  Speaker,  let  me  sum  it  up  in  my 
best  fashion  as  we  would  do  it  in  the  east 
Texas  village  of  Bug  Tussle.  The  "secret" 
report  is  no  longer  secret.  Those  respon- 
sible for  the  situation  should  be  called 
on  the  carpet  for  an  accounting.  Our 
Ethics  Committee  is  our  only  vehicle  for 
producing  such  an  accounting.  The 
EMihics  Committee  should  spend  whatever 
energy  or  mcmey  that  is  necessary  to  ob- 
tain such  an  accounting. 

Whether  it  involves  Members  of  Con- 
gress, congressional  staff  members,  or  ad- 
ministrative officials,  let  the  chips  fall 
where  they  may. 


FOOD  STAMP  REFORM— AN  AN- 
SWER TO  SYLVIA  PORTER 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MICHEL.  Mr.  Speaker,  in  a  col- 
iman  in  the  Washington  Star  on  March 
22,  economic  writer  Sylvia  Porter  takes 
out  after  President  Ford's  recently  an- 
nounced reforms  of  the  food  stamp  pro- 
gram. 

Mincing  no  words,  she  says  his  action 
will  "wreck  the  program,"  and  accuses 
the  President  of  having  "literally  taken 
the  law  into  his  own  hands." 

Her  analysis  of  the  particulars  of  the 
Ford  proposals,  and  indeed  of  the  food 
stamp  program  in  general,  betray  a  seri- 
ous lack  of  knowledge  and  understand- 
ing of  the  program,  and  a  thorough  lack 
of  objectivity  in  reporting  the  true  situa- 
tion. 

Combined  with  her  virulent  language, 


these  failings  add  up  to  an  article  that 
is  a  real  disservice  to  those  who  h^ve 
worked  hard  to  bring  some  sense  to  the 
scandalous  food  stamp  program. 

The  President  has  complete  statutory 
authority  to  imdertake  the  reforms  he 
has  announced,  and,  in  fact,  the  House 
Appropriations  Committee  strongly 
urged  him  to  do  it,  setting  aside  $100,000 
for  the  task.  For  Ms.  Porter,  that 
amounts  to  "sidestepping  Congress."  To 
me,  it  seems  like  considerably  more  con- 
gressional-executive cooperation  than  we 
have  been  used  to  in  recent  years. 

The  regulati<»is  themselves  are  the 
product  of  interaction  between  Congress 
and  the  White  House  which  has  been 
going  on  fof  over  a  year,  ever  since  the 
Dole  resolution  of  February  1975,  call- 
ing for  a  detailed  reform  study. 

Ms.  Porter  further  alleges  that  the 
President,  by  acting  now,  is  going  to 
precipitate  "two  major  upheavals"  in  the 
program,  the  second  coming  when  Con- 
gress passes  a  reform  bill.  But  will  such 
a  bill  necessarily  be  very  different  from 
the  new  regulations?  And  if  it  is,  would 
it  not  be  vetoed?  If  it  is,  and  the  veto 
is  sustained — as  it  probably  would,  giv- 
en the  strong  support  for  the  kind  of 
reform  the  regulations  represents — ^then 
the  regulations  stand,  and  there  is  no 
second  upheaval  at  all. 

Moreover,  what  if  the  congressional 
activity  does  not  result  in  passage  of  a 
reform  bill  at  all?  How  long  is  the  Pres- 
ident to  wait  before  exercising  to  the 
best  of  his  ability  the  law  already  passed 
by  Congress — ^which  gives  him  auUiority 
to  do  precisely  what  he  has  done  in  pro- 
posing the  new  regulations? 

Ms.  Porter  singles  out  three  provisions 
of  the  President's  reforms  for  particular 
criticism.  First,  she  objects  to  the  30-per- 
cent purchase  requirement.  Her  fears  in 
this  regard  are  illusory.  Because  it  is  ap- 
plied to  net  income,  the  purchase  re- 
quirement is  still  far  below  what  most 
persons  in  the  same  income  range  and 
family  size  pay  for  food.  The  Consumer 
Expenditure  Survey  estimated  that  32.6 
percent  of  gross' income  is  spent  on  food 
by  a  family  of  four  at  the  poverty  line. 

And  the  basic  question  which  must  be 
asked  on  this  item  is  this :  What  does  Ms. 
Porter  think  the  first  30  percent  of  a 
family's  income  ought  to  be  spent  for,  ^ 
if  not  food?  Postage  stamps  to  write 
Congress?  Newspapers  carrying  her  col- 
mnn?  Booze?  Bobby  pins? 

The  purchase  requirement  must,  of 
course,  be  taken  in  concert  with  the  other 
provisions  of  the  regulations,  especially 
the  standard  deduction,  which  specifical- 
ly assist  persons  at  the  lowest  end  of  the 
economic  spectrum. 

She  also  objects  to  the  Income  cutoff 
point  for  eligibility,  getting  the  whole 
thing  completely  wrong  by  claiming  that 
the  Ford  reforms  would  set  it  at  the 
poverty  line.  In  fact,  because  of  the 
standard  deduction,  it  is  $1,200  above  the 
poverty  line.  Moreover,  use  of  the  official 
poverty  definition  is  a  sensible  procedure. 
What  is  such  a  definition  for,  anyway? 
It  does  not  Ifr  12  to  24  months  behind 
inflation  as  she  claims:  OMB  has  already 
annoimced  the  new  figures  based  on 
1975. 

Her  final  detailed  objection  has  to  do 
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with  the  90-day  retrc  spective  period  on 
income,  in  which  she  sees  "no  sense  at 
all."  The  sense  of  it  is  simply  this:  that 
a  person  is  not  in  ne(d  of  a  subsidy  the 
first  day  he  loses  his  job;  he  may,  after 
all,  get  another,  eveii  a  better  one,  the 
very  next  day.  The  90-day  wait  does 
make  sense,  both  to  assess  real  need  and 
to  reduce  the  incidence  of  error. 

Ms.  Porter  profess*  s,  albeit  obliquely, 
to  be  in  favor  of  food  stamp  "reform." 
But  if  all  she  means  [by  "reform"  is  the 
elimination  of  the  purchase  require- 
ment— and  she  certabily  does  not  come 
out  for  anything  else-  -I  must  reply  that 
such  a  move  is  no  -eform  at  all,  but 
rather  a  compounding  of  the  already 
intolerable  food  stami  •  mess. 

Right  now,  the  fo^  stamp  program 
is  a  $6  billion  a  yeail  disaster,  which  is 
bleeding  the  taxpayer,  feeding  chlslers 
and  ripoff  artists,  and  leading  the  truly 
poor  down  a  primrose  path  where  prom- 
ises abound  but  perf  or  tnance  lags. 

The  President's  relorms,  following  as 
they  do  the  general  tcne  of  reform  legis- 
lation which  has  over  a  hundred  cospon- 
sors  on  both  sides  of  the  Hill,  will  redi- 
rect more  of  the  prof  ram's  resources  at 
those  who  truly  need  help  in  providing 
for  their  family's  nut-ition,  while  at  the 
same  time  making  badly  needed  admin- 
istrative reforms,  ending  the  immoral 
eligibility  of  millions  )f  persons  who  are 
in  no  ways  poor,  and  saving  the  taxpay- 
ers $1  billion  or  more.' 


NICARAGUAN  HltnVIAN  RIGHTS 
VIOLATIONS 

(Mr.  DELLUMS  asjced  and  was  given 
permission  to  extend  lis  remarks  at  this 
point  in  the  Record  find  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  received 
the  following  docume;  it  from  the  Wash- 
ington office  on  Latin  America. 

If  the  document  is  correct,  it  tells  a 
desperate  story.  How  :an  a  country  that 
professes  democratic  i  )rinciples  and  pur- 
portedly insures  freed  )m  and  due  process 
of  law  for  its  own  citizens  actively  sup 
port  repression,  mentil  and  physical  tor 
ture,  and  total  disrpgard  for  human 
rights  abroad? 

The  article  follows: 

HITMAN    RIGHTS    VlOLAtkoNS    IN    NICARAGUA 


Recently   a   documen ; 
authenticity  depleting 
civil   and   human   rlghlJB 
been  brought  to  my 
of  recent  legislation  in 
United  States  dealing 
the  violation  of  humar 
which  are  the  reclplenjts 
Economic   Assistance    ( 
capita  basis,  has  recelfeA 
almost  any  other  Latih 
I  deem  it  of  the  utmost 
contents  of  this  document 
Interest  of  saving  spact 
attention  of  my  colleagjues 

The  document 
reads  in  part : 

"Over   the  last  eight 
500  persons  have  been 
cal   Police  of  the 
them  have  been  subjected 
torture.   To  begin   with, 
prisoners  are  hooded.  Tqelr 
with  a  hood  of  rough 
remain  like  this  for 

"Prisoners  are  torturfcd 
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by  Immersion  In  water,  by  deprivation  of 
sleep  through  many  means,  and  by  being 
placed  in.  refrigeration  chambers  or  rooms 
with  very  low  temperatures. 

"The  arrests  have  occurred  throughout  the 
Republic,  but  especially  In  the  northern  and 
western  states.  It  Is  Important  to  clarify  that 
a  very  large  number  of  people  have  been 
detained  In  spite  of  having  no  connection 
with  the  guerillas  in  these  zones.  Such  was 
the  dramatic  case  of  Tuclo  Martinez  of 
Ocotal,  who  was  arrested  because  of  an  ac- 
cusation made  against  him,  and  tortured  so 
barbarously  that  he  lost  bis  speech  due  to 
throat  traiima  and  Injuries. 

"Accounts  of  deaths,  missing  persons  and 
multiple  human  rights  violations  abound, 
especially  among  the  peasantry.  In  the  city 
of  Ocotal,  capital  of  the  state  of  Nueva  Se- 
govia, there  have  been  more  than  300  arrest^ 
In  the  last  few  weeks.  In  the  city  of  El  Vlejo, 
Chlnandega,  there  were  more  than  25  arrests. 

"Among  those  arrested  without  warrants 
In  Ocotal  are  Pedro  Zelaya,  an  employee  of 
the  Banco  Nlcaraguense,  Oulllermo  Banz, 
Jaime  Agurcia,  Orland  Pereira,  Mateo  OUvas, 
Jesus  Olivas,  Carlos  Olivas,  and  Alfonso 
Moreno,  who  was  secretary  of  Police. 

"Among  those  arrested  in  El  VleJo  are  Justo 
Nunez,  Apolonlo  Nunez,  and  an  entire  family 
whose  last  name  Is  Bonllla." 

Repression  against  labor  unionists  may  be 
demonstrated  with  the  list  of  the  following 
arrests : 

1.  Alejandro  Solorzano  Obregon,  38,  1  Sec- 
retary for  Grievances  of  the  SCAAS  In 
Managua.  He  was  detained  within  the  area 
of  the  Civic  Center  on  August  19.  Nothing  Is 
known  of  his  present  situation.  Lawyers 
Diego  Robles  and  Victor  Manuel  Ordonez 
have  appealed  to  Jiillclal  and  military  au- 
thorities and  no  oae  knows  of  his  where- 
abouts. 

2.  Jose  Antonio  DavUa  Meza,  39,  member  of 
SCAAS  In  Managua.  He  was  detained  to- 
gether with  Alejandro  Solorzano. 

3.  Salvador  Suarez  Miranda,  37,  union  ad- 
viser to  the  Masaya  Labor  Center  (Central 
de  Trabajadores  de  Masaya.)  He  was  arrested 
In  Masatepe,  In  July.  In  abuse  of  his  au- 
thority, for  he  Is  not  entitled  to  take  such 
action,  the  Judge  of  the  Masaya  police  sen- 
tenced him  to  six  months  In  prison  without 
trial.  He  is  being  held  In  the  Tlpltapa  Jail. 

4.  Juan  Sequelra,  activist  of  the  Masaya 
Labor  Center.  He  was  detained  together  with 
Suarez  and  also  sentenced  to  six  months 
imprisonment  for  the  same  reason  as  Suarez 
Lojjez. 

5.  Domingto  Sanchez  Salgado,  60,  President 
of  the  Nlcaraguan  Confederation  of  Laborers 
and  Peasants.  He  was  arrested  In  the  Las 
Mercedes  International  Airport  as  he  re- 
turned from  Mexico.  Nothing  Is  known  of 
his  whereabouts.  All  appeals  to  the  Supreme 
Court  have  been  futile.  He  has  been  Im- 
prisoned since  July  without  trial. 

6.  Juan  Trlana  Chavez.  28,  President  of  the 
Printers*  Syndicate.  He  was  arrested  in  June 
In  the  neighborhood  of  the  Managua  Co- 
operative Market.  It  Is  known  that  he  is 
being  held  incommunicado  at  the  Managua 
Central  Police  Station,  but  lawyers  have  not 
been  ablfe  to  do  anything  for  him,  or  even 
see  him.  j 

7  Goazalo  Navarro  Miranda,  32,  the  Secre- 
tary for  Grievances  of  SCAAS  In  Jlnotepe. 
This  is  the  third  time  he  has  been  Imprisoned 
this  year.  He  was  detained  in  August  in  the 
office  of  the  State  Labor  Inspector  while  per- 
forming his  union  duties.  He  is  accused  of 
being  a  member  of  the  Nlcaraguan  Socialist 
Party. 

8.  Pablo  Herrera  Hernandez,  40,  Director  of 
SCAAS  In  Jlnotega.  He  was  arrested  In  Sep- 
tember for  the  second  time  this  year,  together 
with  Enrique  SUes,  three  worker-leaders,  and 
28  peasants.  The  workers  were  freed,  but 
Herrera  Hernandez  and  the  peasants  were 
not.  They  are  all  Imprisoned  In  Jlnotega. 


9.  Uriel  Baleano  C,  23.  was  arrested  on  the 
Nlcaragui^- Costa  Rica  border  as  he  entered 
Nicaragua  by  land.  He  Is  In  veryj>oor  physical 
condition  at  the  12th  Pdltee-Bfectlon,  In  Bello 
Horlzonte.  As  In  the  other  cases,  no  charges 
have  been  made  against  him  and  the  au- 
thorities have  Issued  no  reports  about  him. 

10.  Liana  Rosa  Benavldes  Grutter,  Costa 
Rlcan  citizen.  She  was  captured  under  duress 
by  the  National  Guard  on  October  8.  in  the 
city  of  Chlnandega  and  taken  to  the  Ma- 
nagua Security  Offices. 

11.  Jalro  Gurlerrez,  27,  was  arrested  at  the 
beginning  of  October  at  Las  Mercedes  Air- 
port as  he  retiu-ned  from  Mexico.  Nothing  Is 
known  of  his  whereabouts  or  his  state  of 
health. 

12.  Manuel  Cajlna  Molina,  30,  was  arrested 
at  the  beginning  of  October  at  the  airport. 
Nothing  Is  known  of  his  whereabouts. 

13.  Gulllermo  VallencUlo,  20,  was  arrested 
on  the  Nlcaragua-Costa  Rica  border.  Nothing 
Is  known  of  his  whereabouts. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Steiger  of  Wisconsin  (at  the  re- 
quest of  Mr.  Rhodes)  ,  for  today  and  the 
balance  of  the  week,  on  account  of 
illness.  

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Edwards  of  Alabama,  for  i  min- 
utes, today. 

Mr.  Kemp,  for  1  hour,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Holland)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  Price,  for  5  minutes,  today. 

Ms.  Abzttg,  for  20  minutes,  today. 

Mr.  Metcalfe,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  10  minutes, 
today. 

Mr.  Burke  of  Massachusetts,  for  5  min- 
utes, toda:^.. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was.  granted 
to: 

Mr.  Waggonner,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,287. 

Mr.  Mitchell  of  Maryland,  and  to 
include  extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,001. 

fThe  following  Members  (at  the  re- 
quest of  Mr.  Goodling)  and  to  Include 
extraneous  material : ) 

Mr.  Archer  in  two  instances. 

Mr.  Bell. 
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Mr.  Myers  of  Pennsylvania. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Holland)  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Drinan  in  two  instances. 

Mr.  Fisher  in  10  instances. 

Mr.  NowAK. 

Mr.  Lundine  in  10  instances. 

Mr.  Wolff  in  four  instances. 

Mr.  Yatron. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Rees  in  two  instances. 

Mr.  Karth. 

Mr.  Litton. 

Mr.  Simon.      '"^• 

Mr.  Eraser. 

Mr.  Harrington. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Obey  in  two  instances. 

Mr.  Ashley  in  two  instances. 

Ms.  Abzug  in  three  instances. 

Mr.  Young  of  (jeorgia. 

Mr.  Russo. 
"  Mr.  Rogers  in  five  instances. 

Mr.  Nolan. 

Mr.  Florio. 

Mr.  Metcalfe. 


ADJOURNMENT 


Mr.  HOLLAND.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  56  minutes  pjn.) ,  the 
House  adjourned  until  tomorrow,  Thurs- 
day, March  25,  1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2883.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  18,  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  eletronlc 
surveillance  to  obtain  foreign  intelligence 
information  (H.  Doc.  No.  94-422);  to  the 
Committee  on  the  Judiciary  and  ordered  to 
be  printed. 

2884.  A  letter  from  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  proposed  criteria 
for  funding  applications  for  graduate  and 
undergraduate  international  studies  pro- 
grams for  fiscal  year  1976.  pxirsuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act.  as  amended;  to  the  Committee  on 
Education  and  Labor. 

2885.  A  letter  from  the  Executive  Director 
Privacy  Protection  Study  Conunlsslon,  trans- 
mitting a  report  on  the  Commission's  activ- 
ities tmder  the  Freedom  of  Information  Act 
during  calendar  year  1975,  pursuant  to  6 
U.8.C.  652(d);  to  the  Committee  on  Govern- 
ment Operations. 

2886.  A  letter  from  the  Under  Secretary  of 
fhe  Interior,  transmitting  a  proposed  plan 
for  the  use  and  distribution  of  the  Judg- 
ment funds  awarded  ,/toVbe  Kiowa,  Coman- 
che and  Apache  Indians  in  dockets  257  and 
259-A  before  the  Indian  Claims  Commission, 
pursuant  to  87  Stat.  466;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2887.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  76-10,  that  the  making  of  an  agreement 
with  the  Government  of  Syria  for  the  sale 


of  certain  food  commodities  under  title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  is  in  the  national  Interest  of 
the  United  States,  pursuant  to  section  103 
(d)  (3)  of  the  act  (80  Stat.  851) ;  to  the  Com- 
mittee on  International  Relations. 

2888.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  two  agreements  propos- 
ing '  the  modification  of  the  terms  of  debts 
owed  to  the  United  States  by  the  Govern- 
ments of  Pakistan  and  Bangladesh,  pursuant 
section  4  of  Public  Law  93-333;  to  the 
Committee  on  International  Relations. 

2889.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mttlng  a  report  on  political  contributions 
made  by  Ambassador-designate  Richard  J. 
Bloomfleld  and  his  family,  Liaison  Officer- 
designate  Thomas  S.  Gates  and  his  family. 
Ambassador-designate  David  S.  Smith  and 
his  family,  and  Ambassador-designate  W. 
Severely  Carter,  Jr.,  and  his  family,  pursuant 
to  section  6  of  Public  Law  93-126;  to  the 
Conunittee  on  International  Relations. 

2890.  A  letter  from  the  president.  Overseas 
Private  Investment  Corporation,  transmit- 
ting a  r^>ort  on  the  possibilities  of  trans- 
ferring OPIC  activities  to  the  private  sector, 
pursuant  to  section  240A{b)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  International  Relations. 

2891.  A  letter  ftom  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Shelby,  Ohio, 
GSA/FSS  Depot,  Building  P  31.  pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended;  to  the  Committe  on  Public 
Works  and  Transportation. 

2892.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Washington, 
D.C.,  West  Heating  Plant,  pursuant  to  section 
7(a)  of  the  PubUc  Buildings  Act  of  1969. 
1959,  as  amended;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

2893.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  on  Department  of  De- 
fense procurement  from  small  and  other 
business  firms  during  July-December  1976, 
pursuant  to  section  10(d)  of  the  Small  Busi- 
ness Act,  as  amended;  to  the  Committee  on 
Small  Business. 
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prlatlons  for  fiscal  year  1977  and  to  re- 
quire the  President  to  submit  to  the  Con- 
gress a  report  on  more  effective  utilization  of 
overseas  broadcasting  facilities  (Rept.  No. 
94-947).  Referred  to  the  House  Calendar. 

ISis.  SULLIVAN:  ^ommlttee  of  confer- 
ence. Conference  rei^rt  on  HJl.  200  (Rept. 
No.  94-948) .  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XITT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SCHROEDER:  Committee  on  Post  Of- 
fice Civil  Service.  HJl.  11337.  A  bill  to  amend 
title  13,  United  States  Code,  to  provide  for  a 
mid-decade  census  of  population,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
94-944).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Texas :  Committee  on  Rules. 
House  Resolution  1103.  Resolution  providing 
for  the  consideration  of  H.R.  12567.  A  bill  to 
authorize  appropriations  for  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  and  the 
act  of  March  3,  1901,  for  fiscal  years  1977  and 
1978,  and  for  other  purposes  (Rept.  No.  94- 
945) .  Ordered  to  be  printed. 

Mr.  YOUNG  of  Texas:  Committee  on 
Rules.  House  Resolution  1104.  Resolution 
providing  for  the  consideration  of  HJl.  12566. 
A  bill  authorizing  appropriations  to  the 
National  Science  Foundation  for  fiscal  year 
1977  (Rept.  No.  94-946).  Ordered  to  be 
printed.  -^ 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  1108.  Resolution  providing  for 
the  coslderatlon  of  HM.  12262.  A  bill  to 
amend  the  Board  for  International  Broad- 
casting  Act   of    1978   to   authorize    appro- 


PUBLIC    BIUJS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resoluticns 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY: 
H.R.   12756.  A  bill  to  stimulate  the  pur- 
chase of  new  and  existing  housing,  to  assure 
the  steady  fiow  of  capital  into  the  mortgage 
market,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  AuCOIN: 
R.R.   12757.  A  bUl  to  amend  title  XX  of 
the  Social  Security  Act  to  provide  for  the  re- 
allotment  of  unused  Federal  funds  for  so- 
cial  services,   in  any  fiscal   year,   to   States 
whose  regiUar  allotments  of  such  funds  were 
Insufficient  to  meet  their  needs;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BAUMAN  {tor  himself.  Mr.  DU 
Pont,  and    Mr.    Dowkdig    of    Vir- 
ginia): 
HJEl.  12758.  A  bill  to  amend  the  Regional 
Railroad    Reorganization    Act    of    1973,    as 
amended;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BEARD  of  Rhode  Island: 
HJt.  12759.  A  bUl  to  amend  the  Tarlfl 
Schedules  of  the  United  States  to  repeal 
the  special  tariff  treatment  accorded  to  ar- 
ticles assembled  abroad  with  components 
produced  In  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BELL  (for  himself.  Ms.  Abzug. 
Mr.  ^BADnxo,  Mr.  Bafalis,  Mr.  Bm- 
GENE^  Mr.  BiTRKE  of  Massachusetts, 
Mrs.  CsisHouc,  Mr.  Downey  of  New 
York,   VbL  Drinam,   Mr.   Helstoski, 
Mr.  Hnxts,  Mr.   Lagomassino,   Mrs. 
Mink,  Mr.  Moakuct,  Mr.  MxntPHT  of 
New  York,  Mr.  Ottinger,  Mr.  Rich- 
mond, Mr.  RosENTBAi.,  Mrs.  Speix- 
kan,  Mr.  J.  WnxiAM  Stanton,  and 
Mr.  Stark)  : 
H.R.  12760.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  reimburse  State  smd 
local  law  enforcement   agencies   for  assist- 
ance provided  at  the  request  of  the  U.S. 
Secret   Service;    to   the   Committee   on    the 
Judiciary. 

By    Mr.    DINGELL    (for    himself,   Mr. 

Ford  of  Michigan,  Mr.  Carnxt,  Mr. 

Hkchler  of  West  Virginia,  Mr.  Udaix. 

Iifr.       Fras^     Mr.     Moaki.et,     Mr. 

Studds,  Mr.  Harrington,  Mr.  Drinan. 

and  Mr.  Pithian)  : 

HJl.  12761.  A  biU  to  reform  electric  utU- 

Ity    rate    regulation,    to    strengthen    State 

electric  utility  regulatory  agencies,  and  for 

other  purposes;    to  the  Committee   on   In- 

terstete  and  Foreign  Commerce. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Ottinger)  : 
HJl.  12762.  A  bill  to  amend  chapters  5  and 
7  of  title  6  of  the  United  Stetes  Code  to 
provide  for  the  award  of  reasonable  attorney 
fees,  expert  witness  eKp>enses,  and  other  coste 
reasonably    incurred    in   proceedings    before 
Federal   agencies,   and  for   other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FTTHIAN: 
HJl.  12763.  A  blU  to  amend  section  140 
of  title  13  and  section  411(a)    of  title  7. 
United  States  Code,  to  prevent  a  change  Ifa 
the  definition  of  a  farm  prior  to  June  30/^- 
1976,  to  relieve  the  Secretary  of  Commerce 
of  the  responsibility  for  taking  a  census  of 
agriculture  every  fifth  year,  and  require  the 
Secretary    of    A^^rlculture    to    collect    com- 
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terminate  the  au- 


parable  Information  uslijg  sampling  meth- 
ods; jointly  to  the  Committees  on  Poet  Office 
»nd  Civil  Service,  and  Agriculture. 
By  Mr.  HAYES  of  Ii^lana: 
HJl.    12764.   A   bill   to 
thorlzation  of  the  navigaltlon  study  and  sur- 
vey of  the  Wabash  River.  Ind.,  to  the  Com- 
mittee on  Public  Works  aiid  Transportation. 
ByMr.  KETCHTJM: 
HJl.  12766.  A  bill  to  anend  chapter  5  of 
title  5,  United  States  Co<  le,  to  require  that 
administrative  hearings  \  le  held  within  the ' 
municipality,   county,   or    State   concerned, 
and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

ByMr.  LEHMAJ»: 
H.R.    12766.   A  bill   to  amend   the   Older 
Americans  Act  of  1965  tc  provide  nutrition 
programs    for    handicappsd    dependents    of 
older  Americans;  to  the  C  ommittee  on  Edu- 
cation and  Labor.  ' 
By  Mr.  MOAKLEY: 
H.R.  12767.  A  bUl  to  an  end  title  38  of  the 
United  States   Code   to   make   certain   that 
recipients   of    veterans'    ^nslon    and   com- 
pensation will  not  have  the  amount  of  such 
pension   or   compensatloi    reduced   because 
of  increases  in  monthly  sc  cial  security  bene- 
fits; to  the  Committee  oii  Veterans'  ASalrs. 
By  Mr.  MOAKLEY    (for  himself,  Ms. 
Crisholm,    Mr.    DowNET    of    New 
York,  Mr.  Floric.  Mr.  Kasten,  Mr. 
Kbebs,    Mr.    Leni,    Mr.   Mikva,    Mr. 
MosHER,   Mr.   OrriNOEB,   Mr.   Rich- 
mond, and  Mr.  St.irk)  : 
HJi.  12768.  A  biU  to  revise  chapter  99  of 
title  18  of  the  United  Slates  Code  to  pro- 
vide for  the  punishment  of  sexual  assaults 
in   the   special    Jurisdiction   of   the   United 
States;  to  the  Commltte*  on  the  Judiciary. 
By    Mr.    MOSHER    (for   himself,    Mr. 
Vander    Veen,    Mr.    Ottingeb,    Mr. 
MoFFETT,  Mr.  Rirsso,  and  Mr.  Hin- 

SHAW)  : 

HJl.  12769.  A  bUl  to  denjT  Members  of  Con- 
gress ahy  Increase  In  pry  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  increase  is  to 
take  effect  not  jearller  taan  the  first  day 
of  the  next  Cong)^;  to  the  Committee  on 
Post  Office  and  Clyireervlc  e. 
By  Mr.  OBEY  I 
HJl.  12770.  V  billLto  anend  the  Internal 
Revenue  Code  of  1954  t<  provide  rules  for 
Federal  estate  taxation  more  equitable  than 
those  presently  in  effect;  to  the  Committee 
on  Ways  and  Means. 

H>R.  12771.  A  bill  to  ai  aend  the  Internal 
Revenue  Code  of  1954  t<  provide  rules  for 
Federal  estate  taxation  more  equitable  than 
those  presently  in  effect;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  RISENHOOI'^K: 
H.R.  12772.  A  bill  to  an  end  title  38  of  the 
United  States  Code  to  provide  that  certain 
veterans  who  were  prisoners  of  war  shall  be 
deemed  to  have  a  service  connected  disabil- 
ity of  50  percent:  to  deeii  certain  prisoners 
of  war  to  be  permanent  y  and  totally  dis- 
abled for  the  purposes  ol  receiving  wartime 
disability  compensation;  to  provide  a  10- 
year  presumptive  period  of  service  connec- 
tion for  chronic  diseases  of  certain  prisoners 
of  war,  and  for  other  pur  soses;  to  the  Com- 
mittee on  Veterans'  Affali  3. 

By   Mr.    SATTERFIELD    (for    himself, 
Mr.   Roberts.   Mi.   HAMMERscHMn)T, 
Mr.    Teague,    Mr.   Edwards    of   Cali- 
fornia, Mr.   MoN'rcoMERT,  Mr.  Car- 
net,  Mr.  Daniels  3N,  Mr.  Wolft,  Mr. 
Bbinklet,  Mr.  Nottl,  Mr.  Hefner. 
Mr.  Hannaford,  llr.  Beard  of  Rhode 
Island,  Mr.  Holland,  Mrs.  Heckler 
of  Massachusetts,   Mr.   Walsh   and 
Mr.  O'Brien)  : 
HJl.  12773.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  ordi  sr  to  revise  the  pro- 
visions therein  relating  tj  the  construction, 
alteration,  and  acquisltlcn  of  Veterans'  Ad- 
ministration medical  facilities;  to  the  Com- 
mittee on  Veterans'  Affali  b. 


By  Mr.  ULLMAN  (for  himself  and', Mr. 
Con ABLE) : 
H.R.  12774.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  an  elec- 
tion  under   which   State  and  local  govern- 
ments may  issue  taxable  obligations  and  re- 
ceive a  Federal  subsidy  of  35  percent  of  the 
interest   yield   on   such   obligations;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  VIGORITO: 
H.R.  12775.  A  bill  to  authorize  the 
design    and    development    of    a    swimming 
beach   area  at  the  Federal  water  resources 
development  project  at  Shenago  River  Lake, 
Ohio  River  Basin,   Pennsylvania  and  Ohio; 
to    the    Committee    on    Public    Works    and 
Transf>or  tation . 

By  Mr.  WON  PAT: 
H.R.  12776.  A  bUl  to  provide  for  the  pay- 
ment of  unemployment  compensation  to  In- 
dividuals residing  in  Ouam  on  the  basis  of 
Ffederal  service  or  service  in  the  Armed 
Forces;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  YOUNG  of  Georgia: 
H.R.  12777.  A  bill  to  assure  low-income 
households  the  opportunity  to  attain  ade- 
quate levels  of  nutrition  by  increasing  their 
purchasing  power,  to  strengthen  the  food 
sector  of  the  economy,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  BALDUS  (for  himself,  Mr.  Cor- 
nell, Mr.  Duncan  of  Tennessee,  Mr. 
ElNCLisH,  Mr.  HuNGATE,  and  Mr.  Kas- 
tenmeier)  : 
H.J.  Res.  885.  Joint  resolution  to  prohibit, 
during  a  specified  period,  the  Secretary  of  Ag- 
riculture or  any  other  Federal  official  from 
reducing  services  provided  by  offices  of  the 
Farmers  Home  Administration,  the  Agricul- 
tural Stabilization  and  Conservation  Service, 
or    the    Soil    Conservation    Service    in    any 
county  In  any  State  until  a  proposed  plan  for 
reducing  such  services  in  that  State  has  been 
published,  hearings  have  been  held  on  it,  and 
a  final  plan  has  been  adopted  and  published; 
to  the  Committee  on  Agriculture. 
By  Mrs.  SMITH  of  Nebraska: 
H.J.  Res.  886.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation  designating   the   7   calendar   days 
commencing  on  April  30  of  each  year  as  Na- 
tional Beta  Sigma  Phi  Week;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr  YATRON: 
H.J.  Res.  887.  Joint  resolution  authorizing 
the  President  to  proclaim  the  week  beginning 
on  November  7,  1976,  as  National  Respiratory 
Therapy  Week;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  PRICE  (for  himself,  Mr.  Teaotte, 
Mr.  McCoRMACK,  Mr.  Mosher,  and 
Mr.  Brown  of  California) : 
H.    Con.   Res.    594.    Concurrent   resolution 
expressing  appreciation  to  the  AmericaiKAs- 
soclatlon  for  the  Advancement  of  Science, 
and  to  other  professional  societies  for  the 
congressional  science  fellowship  programs;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  DRINAN  (for  himself  and  jMr. 
Krxbs)  :  / 

H.  Res.  1105.  Resolution  to  Impeach  l^lch- 
ard  M.  Helms,  Ambassador  to  Iran;  t6  the 
Committee  on  the  Judiciary. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  Bttrgener,  Mr.  Cederberg. 

Mr.     CONLAlf,     Mr.     OOLDWATER,     Mr. 
Green,  Mr. /Hall,  Mr.  Lagomarsino, 
Mr.  Long  (ft  Maryland,  Mr.  McClos- 
KET,  Mr. ^Miller  of  California,  Mr. 
Mineta,  Mr.  MooRE,  Mr.  Moorhead  of 
Callfom/a,    Mr.   Rtjppe,   Mr.    Stark. 
Mr.  WiofciNS,  Mrs.  Llotd  of  Tennes- 
see, ana  Mr.  Hefner)  : 
H.  Res.  1106.  Resolution  to  authorize  the 
President  to  Issue  a  proclamation  designating 
the  week  beginning  April  4,  1976,  as  National 
Rural  Health  Week;   to  the  Committee  on 
Poet  Office  and  Civil  Service. 


Mr.     MKTiCHER     (for     himself,     Mr. 
Sexberling,      Mr.      S'rEELMAN,      Mr. 
Baucus,   Mr.   Miller   of   California, 
Mr.  Meeds,  Mr.  Vigorito,  Mr.  Won 
Pat,  and  Mr.  Kastenmeieb)  : 
H.  Res.  1107.  Resolution  providing  for  the 
consideration  of  the  bill  (HJl.  9725)  to  pro- 
vide for  the  cooperation  between  the  Secre- 
tary of  the  Interior  and  the  States  with  re- 
spect to  the  regulation  of  surface  coal  mining 
operations,  and  the  acquisition  and  reclama- 
tion of  abandoned  mines,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

330.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Virginia,  relative  to  locating  the  National 
Academy  for  Fire  Prevention  and  Control 
in  Virginia;  to  the  Committee  on  Science  and 
Technology. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BROWN  of  Ohio: 

H.R.  12778.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  permit  the  relocation 
of  the  John  Wltherspoon  statue,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration . 

By  Mr.  DELLUMS: 

H.R.  12779.  A  bill  for  the  relief  of  Klaus 
Wllhelm  Wendel;  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

427.  The  SPEAKER  presented  a  petition  of 
John  F.  McManus,  Belmont,  Mass.,  and 
others,  relative  to  the  United  Nations,  which 
was  referred  to  the  Committee  on  Interna- 
tional Relations. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared   by  the  Congressional   Re- 
search Service  pursuant  to  clause  5fd) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
March  23,  1976.  page  7722: 

HOtrSE    BILLS 

H.R.  12121.  February  26,  1976.  Judiciary. 
Allows  recovery  by  the  prevailing  party  of 
attorney's  fees  from  the  United  States  In  civil 
actions  where  the  United  States  Is  a  party 
which  does  not  prevail. 

H.R.  12122.  February  26,  1976.  Inferior  and 
TiuuHwr  Affairs.  Authorizes  additional  appro- 
priations for  the  continuance  of  civil  gov- 
ernment for  the  Trust  Territory  of  the  Pa- 
cific Islands.  Permits  the  President  to  extend 
Federal  loan  and  grant  assistance  provided 
to  the  States  and  to  specified  territories. 

H.R.  12123.  February  26,  1976.  House  Ad- 
ministration. Amends  the  Internal  Revenue 
Code  to  authorize  and  establish  procedures 
for  publicly  financing  general  election  cam- 
paigns of  candidate  for  election  to  Congress. 
Establishes  the  Congressional  General  Elec- 
tion Payment  Account,  out  of  which  quali- 
fied candidates  shall  be  paid  funds  to  match 
the  amounts  such  candidate  has  raised 
through  private  contributions. 

H.R.  12124.  February  26,  1976.  Education 
and  Labor.  Adds  to  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  "Title  X — 
Emergency  Education  Revenue  Act",  to  au- 
thorize the  Secretary  of  Health,  Education, 
and  Welfare  to  make  grants  to  a  local  educa- 
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tion  agency  which  demonstrates  that:  (1) 
for  bona  fide  budgetary  reasons  it  has  been 
forced  to  reduce  the  expenditure  of  funds 
for  essential  elementary  and  secondary  edu- 
cation services,  making  It  Impossible  to 
maintain  such  services  at  a  quality  level; 
and  (2)  that  It  or  the  local  government  unit 
responsible  for  providing  Its  revenue  has 
made  bona  fide  efforts  to  raise  the  revenue 
necessary  to  support  essential  elementary 
and  secondary  educational  services  and 
maintain  quality  education. 

HJi.  12125.  February  26.  1976.  Ways  and 
Means.  Creates  a  national  system  of  health 
insurance.  Establishes  a  Health  Security 
Board  In  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  administer  such  health 
insurance  program. 

Repeals  the  Medicare  provisions  of  the  So- 
cial Security  Act  and  all  health  benefit  plans 
for  employees  of   the  Federal  Government. 

H.R.  12126.  February  26,  1976.  Ways  and 
Mans.  Amends  -  the  International  Revenue 
Code  to  exclude  life  insurance  companies 
from  filing  consolidated  returns  with  an  affil- 
iated group  of  corporations. 

H.R.  12127.  February  26,  1976.  Education 
and  Labor.  Includes  children  of  parents  em- 
ployed on  Federal  property,  who  attend 
school  in  a  State  contiguous  to  the  State  In 
which  such  property  is  located.  In  the  deter- 
mination of  Federal  aid  entitlement  of  the 
local  educational  agency  having  Jurisdic- 
tion over  such  school. 

H.R.  12128.  February  26,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  in  an  amount  not 
to  exceed  $1,000  for  amounts  paid  by  the  tax- 
payer to  an  eligible  educational  Institution 
for  tuition  for  the  attendance  of  the  tax- 
payer or  any  eligible  dependent. 

H  Jl.  12129.  February  26,  1976.  PubUc  Works 
and  Transportation.  Modifies  the  project  for 
hurricane-flood  protection  at  New  London, 
Connecticut.  Requires  concurrence  of  appro- 
priate non-Federal  Interests  with  specified 
conditions  prior  to  Initiation  of  construc- 
tion. 

H.R.  12130.  February  26,  1976.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
appraise  and  sell  so  much  of  the  trees  and 
other  forest  products  found  upon  National 
Forest  System  lands  as  may  be  compatible 
with  the  multiple  Use-Sustained  Yield  Act 
of  June  12,  1960  and  the  Forest  and  Range- 
land  Renewable  resources  Planning  Act  of 
1974. 

Repeals  the  requirement  that  such  forest 
products  be  sold  for  use  only  In  the  State  or 
territory  In  which  the  timber  reservation 
from  which  such  products  were  taken  Is  lo- 
cated. 

Increases  the  maximum  value  of  timber 
and  cord  wood  which  the  Secretary  may 
sell  without  advertisement. 

H.R.  12131.  February  26,  1976.  Post  Office 
and  Civil  Service.  Revises  the  factors  required 
to  be  considered  by  the  Postal  Rate  Com- 
mission In  making  a  recommended  decision 
on  a  request  for  changes  In  postal  rates  or 
fees  by  specifically  excepting  from  the  re- 


quirement that  each  class  of  mall  o^Mtype 
of  service  bear  the  direct  and  Indirect  costs 
attributable  to  that  class  or  type  only  those 
costs  which  cannot  by  any  reasonable  means 
be  attributed  to  any  such  class  or  type. 

H.R.  12132.  February  26,  1976.  District  of 
Columbia.  Amends  the  District  of  Columbia 
Medical  and  Dental  Manpower  Act  to  extend 
through  fiscal  year  1977  the  authority  of  the 
Secretary  of  Health.  Education,  and  WeUare 
to  make  grants  to  nonprofit  medical  and 
dental  schools. 

H.R.  12133.  February  26,  1976.  Atomic 
Energy.  Directs  the  Nuclear  Regulatory  Com- 
mission to  cease  the  granting  of  licenses  or 
construction  authorizations  for  certain  nu- 
clear power  plants  pending  the  outcome  of 
a  comprehensive  study  by  the  Office  of  Tech- 
nology Assessment.  Requires  a  five-year  inde- 
pendent study  of  the  nuclear  fuel  cycle  by 
the  office  of  Technology  Assessment  with 
final  reports  and  recommendations  to  be 
made  to  the  Congress. 

H.R.  12134.  February  26,  1976.  Public 
Works  and  Transportation.  Prohibits  the 
landing  or  taking  off,  except  In  emergencies, 
of  any  supersonic  aircraft  which  generates  a 
noise  level  In  excess  of  the  level  prescribed 
for  new  subsonic  aircraft  from  Dulles  Inter- 
national Airport  or  Washington  National  Alr- 
\port. 

r  H.R.  12135.  February  26,  1976.  Interstate 
land  Foreign  Commerce.  Amends  the  Inter- 
state Commerce  Act  to  prohibit  a  pipeline 
company  engaged  In  the  transportation  of  oU 
from  transporting  any  oU  through  Its  pipe- 
lines If  such  company  has  an  interest  in 
such  oil. 

H.R.  12136.  February  26,  1976.  House  Ad- 
ministration. Amends  the  Federal  Election 
Campaign  Act  of  1971  to  give  the  President 
power  to  appoint  the  members  of  the  Fed- 
eral Election  Conunlsslon  by  and  with  the 
advice  and  consent  of  the  Senate.  Permits 
the  appointment  to  the  Commission  of  per- 
sons presently  members  of  the  Commission. 

H.R.  12137.  February  26,  1976.  Ways  and 
Means.  Repeals  the  c(»porate  Investment 
credit  under  the  Internal  Revenue  Code. 

Reduces  the  corporate  normal  tax  rate  to 
16  percent. 

Terminates  the  tax  exemption  treatment 
accorded  to  Domestic  International  Sales 
Corporations  (DISC). 

Reduces  the  corporate  surtax  rate  to  24 
percent. 

H.R.  12138.  February  26,  1976.  Ways  and 
Means.  Amends  the  program  of  grants  to 
States  for  services  of  the  Social  Security 
Act  to  authorize  each  State  to  determine  the 
staffing  standards  with  respect  to  child  day 
care  services  for  which  the  State  receives 
payments  under  such  program. 

HJl.  12139.  February  26,  1976.  Education 
and  LabcM-.  Requires,  under  the  Labor-Man- 
.  agement  Reporting  and  Disclosure  Act  of 
1959,  that  national  and  International  labor 
organizations,  and  intermediate  labor  orga- 
nization bodies,  shall  elect  their  officers  by 
secret  ballot. 

HJl.  12140.  February  26,  1976.  Ways  and 


Means.  Amends  the  Internal  RAV*nue  Code 
to  (1)  provide  graduated  mvestment  credit 
rates;  (2)  establish  graduated  corporate  In- 
come tax  rates;  (3)  Increase  the  corporate 
surtax  rate  and  surtax  exemption;  (4)  au- 
thorize the  election  of  nonrecognltlon  of 
gain  on  the  sale  or  exchange  of  qualified 
small  business  property  to  the  extent  that 
the  amount  realized  Is  reinvested  In  like 
property;  and  <5)  allow  the  executor  of  an 
estate  to  elect  to  pay  the  estate  tax  In  In- 
stallments if  the  value  of  an  Intere^  In  a 
closely  held  business  exceeds  35  percent  of 
the  value  of  the  gross  estate  or  50  percent 
of  the  value  of  the  taxable  estate. 

HJt.  12141.  February  26,  1976.  Interna- 
tional Relations.  Amends  the  Foreign.  As- 
sistance Act  of  1961  to  authorize  the  Presi- 
dent to  furnish  assistance  for  relief  and 
rehabilitation  of  refugees  and  other  needy 
people  of  Lebanon. 

Requires  that  such  assistance  be  distrib- 
uted, to  the  maximum  extent  practicable, 
under  the  auspices  of  the  United  Nations. 

H.R.  12142.  February  26,  1976.  Govern- 
ment Operations.  Amends  the  Federal  Ad- 
visory Committee  Act  to  provide  that  the 
charters  of  agency  advisory  commltees  shall 
be  filed  with  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  rather  than  with  the 
standing  committees  having  legislative  Ju- 
risdiction of  the  agencies  to  which  such  ad- 
visory committees  report.  Requires  such 
charters  to  Include:  (1)  the  number  of  mem- 
bers to  be  appointed  to  such  committees. 

(2)  the  qualifications  of  such  members,  and 

(3)  the  method  of  selecting  and  ^pointing 
such  members. 

HJl.  12143.  February  26,  1976.  Pust  Office 
and  Civil  Service.  Requires  the  U.S. 
Postal  Service  to  consider  specified  factors 
In  determining  the  need  for  an  existing 
third-  or  fourth-class  post  office.  Sets  guide- 
lines relating  to  such  determinations. 

HJl.  12144.  March  10,  1976.  Judiciary;  Ed- 
ucation and  Labor.  Amends  the  Civil  Rights 
Act  of  1964  to  prohibit  discrimination  on 
the  basis  of  marital  status  with  respect  to 
public  accommodations,  public  facilities, 
public  education,  and  federally  assisted  op- 
portunities. Sets  forth  procedures  for  the 
enforcement  of  prohibitions  under  such  act. 

Amends  the  Education  Amendments  of 
1972  to  prohibit  such  discrimination  in  ed- 
ucation programs  receiving  Federal  financial 
assistance. 

Prohibits  such  discrimination  in  housing 
sale,  rental,  financing,  and  brokerage  serv- 
ices. Sets  forth  penalties  for  Intimidation 
or  discrimination  in  housing. 

HJl.  12145.  February  26,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  Transportation  to  provide  Fed- 
eral financial  assistance  to  bridge  owners  for 
the  construction  or  alteration  of  bridge  pro- 
tection systems. 

Revises  procedures  for  approval  and  fi- 
nancing of  the  alteration,  reconstruction, 
relocation,  or  removal  of  bridges  over  navi- 
gable waters  of  the  United  States. 


SENATE— T^ednesrfai/'^Jfarc^  24, 1976 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DID.,  offered  the  following 
prayer: 

Hear  the  words  of  the  12th  verse,  90th 
Psalm: 

Teach  us  to  number  our  days,  that  we 
may  apply  our  hearts  unto  wisdom. 


O  Lord  our  Grod.  holy  and  just,  "to 
whom  a  thousand  years  are  but  as  yes- 
terday when  it  is  oast  and  as  a  watch 
in  the  night,"  Thou  knowest  us  through 
and  through.  We  need  Thee  every  hour. 

The  magnitude  of  the  world's  prob- 
lems se«n  beyond  the  scope  of  mortal 
man  and  defy  human  wisdom.  To  the 
solution  of  this  Nation's  problems  we  give 
our  best  efforts.  Tet  the  problems  still 
baf9e  the  mind  and  multiply  in  number. 
We  need  strength  and  wlsdcun  from  be- 
yond ourselves.  We  need  Thee  now  and 


always.  We  sisk  for  light  upon  <Hie  step 
at  a  time.  Help  us  to  take  each  step  as  it 
is  Illuminated  before  us  and  walk  with 
Thee  to  the  very  end. 
In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  23, 1976,  be  approved. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


riN( 


COMMITTEE   MEETINGS  DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mrj  President,  I  ask 
unanimotis  consent  that  all  committees 
may  be  authorized  to  iieet  during  the 
session  of  the  Senate  to^y. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE    SSSSION 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  tha ; 
into  executive  session  to 
nations  on  the  calendar, 
"New  Reports." 

There  being  no  objec 
proceeded  to  the  consideration 
tive  business. 

The  ACTING 
pore.  The  nominations 
Calendar,  beginning  witl: 
will  be  stated 


PRESI]>ENT 


CORPORATION   FCiR   PUBLIC 
BROADCASTING 


i. 


The  second  assistant 
read    the   nomination 
Dougan,  of  Utah,  to  be 
Board  of  Directors  of 
for  Public  Broadcasting 

The  ACTING  PRESlt)ENT 
pore.  Without  objection 
is  considered  and  confirijied 


President,  I  ask 

the  Senate  go 

consider  nomi- 

beginning  with 


ion,  the  Senate 
of  execu- 


cn 


pro  tem- 

the  Executive 

"New  Reports," 


legislative  clerk 

I  >f    Diana   Lady 

member  of  the 

he  Corporation 


pro  tem- 
the  nomination 


DEPARTMENT   OP   STATE 


The  second  assistant 
read  the  nomination  of 
of  Rhode  Island,  a  Foreign 
fleer  of  class  1,  to  be 
retary  of  State  for 
national  Environmental 
Affairs. 

The  ACTING 
pore.  Without  objection, 
is  considered  and  confirmed. 


an 
Oceans 


PRESIDENT 


legislative  clerk 

Frederick  Irving, 

Service  of- 

Assistant  Sec- 

and  Inter- 

and   Scientific 


pro  tem- 
the  nomination 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— DIPLOMATIC 
AND  FOREIGN   SEFJVICE 


egislative  clerk 
y  nominations 
oreign  Service 
the  Secretary's 

>ENT  pro  tem- 


The  second  assistant 
proceeded  to  read  sun 
in  the  diplomatic  and 
which  had  been  placed  o 
desk. 

The  ACTING  PRES 
pore.  Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.,President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  conf  rmation  of  the 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  ^ESSION 

Mr.    MANSFIELD.    ]V<r.    President,    I 
ask  unanimous  consent 
resume  the  conslderatic^  of  legislative 
business. 


There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
desire  recognition? 

Mr.  GRIFFIN.  No,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff)  is 
recognized  for  not  to  exceed  15  minutes. 


SENATE  RESOLUTION- 413— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING FREEDOM  OF  THE  PRESS  AT 
THE   OLYMPICS 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  RIBICOFF  (for  himself,  Mr.  Hum- 
phrey and  Mr.  Percy)  submitted  the 
following  resolution: 

S.  Res.  413 

Whereas  freedom  of  the  press  Is  essential 
to  the  free  flow  of  information  between 
countries; 

Whereas  the  Helsinki  Agreement  Includes 
a  commitment  to  the  free  flow  of  Informa- 
tion; 

Whereas  Radio  Free  Europe  has  been  one 
of  the  news  organizations  covering  the 
Olympic  Games  since  1952; 

Whereas  the  revocation  of  the  accreditation 
of  Radio  Free  Europe  to  cover  the  Winter 
Olympics  under  pressure  from  the  Soviet 
Union  and  Its  allies  constitutes  a  violation 
of^both  the  principle  of  freedom  of  the  press 
and  the  Helsinki  Agreement; 

Whereas  no  news  organization  had,  prior 
to  the  exclusion  of  Radio  P^ee  Europ>e  on 
February  4,  1976,  ever  been  excluded  from 
coverage  of  the  Olympic  Games;  and 

Whereas  press  censorship  Is  contrary 
to  both  the  spirit  of  the  Olympic  Games  and 
the  spirit  of  the  Helsinki  Agreement:  Now, 
therefore  be  It 

Resolved,  That  it  Is  the  sense  of  the  Sen- 
ate that  Radio  Free  Europe  should  be  granted 
the  same  privileges  granted  to  other  news 
organizations  covering  the  Olympic  Games. 

Mr.  RIBICOFF.  Mr.  President,  today  I 
am  submitting  a  resolution  to  put  the 
Senate  on  record  as  opposing  press  cen- 
sorship at  the  Olympic  games.  I  am 
pleased  to  be  joined  in  this  effort  by  Sen- 
ator Hubert  Humphrey  and  Senator 
Charles  Percy. 

This  winter  for  the  first  time  an  ac- 
credited news  organization  was  excluded 
from  the  Olympic  games.  The  Soviet 
Union  and  its  allies  succeeded  in  pressur- 
ing the  International  Olympic  Commit- 
tee to  accept  the  Soviet  definition  of  ac- 
ceptable press.  Let  me  briefly  describe 
what  happened.  Radio  Free  Europe  has 
covered  the  Olympics  since  1952.  In  1968 
and  1972  Soviet  challenges  to  its  presence 
were  denied. 

This  year  Radio  Free  Europe  had  ob- 
tained credentials  from  the  Austrian  or- 
ganizing committee.  On  the  op>enlng  day 
of  the  games  the  International  Olympic 
Committee  revoked  those  credentials. 
Radio  Free  Europe  learned  of  this  action 
not  from  the  International  Olympic 
Committee  but  from  a  broadcast  by  Tass, 
the  oflBcial  Soviet  news  agency.  Tass 
stated  that  the  exclusion  was  the  result 


of  protests  by  the  Soviet  Union  and  its 
allies.  Rve  days  later  the  president  of 
the  International  Oljonpic  Committee, 
Lord  Kilianin  of  Ireland,  did  nothing  to 
deny  this  charge  when  he  said: 

We  do  not  want  the  Olympic  games  to  be 
used  for  propaganda  or  as  a  bait — an  attrac- 
tion— for  propaganda. 

Last  year  in  Helsinki  the  signatory  na- 
tions agreed — and  here  I  quote  from  the 
final  document — to  "make  it  their  aim  to 
facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds."  What 
did  this  promise  mean  if  it  did  not  apply 
to  Olympic  coverage?  If  sports  news  is 
censored,  what  news  will  not  be 
censored? 

Actions  by  East  Germany  this  month 
can  only  make  us  more  uneasy.  Three 
weeks  ago  a  West  German  correspondent 
employed  by  a  f  adio  station  which  broad- 
casts to  the  East  was  barred  by  East  Ger- 
many from  covering  au  Olympic  hand- 
ball qualification  match.  Last  week  three 
West  German  correspondents  were  ex- 
cluded from  the  Leipzig  Trade  Fair  at 
which  West  Germany  was  a  major  ex- 
hibitor. Are  we  witnessing  a  major  cam- 
paign to  censor  western  stations  which 
broadcast  into  Eastern  Europe? 

The  introduction  of  press  censorship 
to  the  Olympics  is  contrary  to  the  whole 
spirit  and  concept  of  the  games.  It  also 
sets  a  dangerous  precedent. 

P\irther  exclusion  will  now  be  easier. 
In  1980,  the  Olympic  games  will  be  in 
Moscow;  the  Soviet  organizing  commit- 
tee will  make  the  first  decision  on  press 
credentials.  Who  will  be  denied  entrance 
then?  Will  news  organizations  which  air 
shows  offensive  to  the  Soviet  government 
in  the  next  4  years  risk  exclusion  from 
the  1980  Olympics? 

The  issue  here  is  not  Radio  Free  Eu- 
rope. It  is  the  principle  of  freedom  of  the 
press.  The  question  is  not  which  news 
station  do  we  prefer,  but  do  we  believe 
all  should  be  granted  equal  privileges? 
If  we  ignore  the  censorship  of  Olympic 
coverage  we  ignore  an  action  abhorrent 
to  our  basic  beliefs.  We  should  not  shut 
our  eyes  to  actions  which  violate  gener- 
ally agreed-to  principles. 

The  Canadian  organizing  committee 
has  granted  Radio  Free  Europe  accredi- 
tation to  this  summer's  Montreal 
games — accreditation  subject  to  the  ap- 
proval of  the  International  Olympic 
Committee.  Will  the  actions  of  Innsbruck 
be  repeated? 

This  resolution  would  indicate  our 
support  for  the  U.S.  Olympic  Committee 
in  its  attempt  to  guarantee  fair  treat- 
ment to  Radio  PYee  E^irope  in  Montreal 
this  summer. 

Mr.  President,  I  want  to  share  with 
my  colleagues  several  press  reports  which 
discuss  the  points  I  have  raised.  The  first 
is  a  column  by  Frank  Starr  which  ap- 
peared in  the  February  16,  1976,  Chicago 
Tribune.  The  second  is  George  P.  Will's 
column  in  the  March  7,  1976,  Washing- 
ton Post,  and  the  tliird  is  a  column  by 
Michael  Getler  in  the  March  17,  1976, 
Washington  Post. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  lYibune,  Feb.  16,  1976] 

Lettinq  Down  thx  Olympic  Babs  to  Soviet 
Censobship 

(By  Frank  Starr) 

Washington. — The  temptation  to  use  the 
Olympic  Games  for  political  purposes  has 
always  been  too  great  for  some  to  resist.  Now 
the  International  Olympic  Committee  has 
o£B.clally  endorsed  the  practice.  In  Innsbruck 
censorship  on  political  groimds  became  pol- 
icy. 

Here  Is  what  happened.  On  the  opening 
day  of  the  games  the  Radio  Free  Europe 
[RFE]  broadcasting  team  was  notified  that 
the  press  credentials  issued  to  It  would  have 
to  be  returned  on  orders  of  the  International 
Olympic  Committee  [IOC] . 

For  several  days  no  official  reason  was 
given.  A  spokesman  said  the  credentials  had 
not  been  properly  endorsed,  but  they  were 
identical  to  other  credentials  that  weren't 
revoked.  Another  explanation  came  from 
Radio  Moscow  and  the  Soviet  press  agency 
Tass,  which  reported  Immediately  that  the 
IOC  had  acted  on  a  protest  of  the  Soviet 
Union  and  Its  allies  because  RFE  "repre- 
sents no  one  and  engages  In  slanderous  sub- 
versive propaganda  against  the  socialist 
countries"  RFE.  Tass  said,  "has  won  notori- 
ety in  the  world  for  Its  misinformation  and 
foul  slander  and  Its  reporters  were  "poi- 
soners of  the  air  waves." 

Five  days  later  the  IOC  president  Lord 
Klllanln  of  Ireland,  appeared  to  confirm 
the  Soviet  report  In  an  Interview  on  West 
German  television:  "We  do  not  want  the 
Olympic  Games  to  be  used  for  propaganda 
or  as  a  bait — an  attraction — ^for  propaganda." 

Finally,  as  the  games  drew  to  a  close,  Kll- 
lanln offered  a  new  explanation,  the  first  In 
writing.  "The  IOC,"  he  said,  "basically  recog- 
nizes national  bodies  and  press  being  resident 
In  their  own  countries,  besides  the  five  Inter- 
national news  agencies  The  position  of  RFE 
does  not  come  into  these  categories.  .  .  ." 

The  bylaws  on  accreditation  do  not  men- 
tion "press  being  resident  in  their  own  coun- 
tries," but  even  if  It  did  RFE  would  qualify. 
Its  transmitters  are  in  Germany  but  Its 
headquarters  Is  In  Washington. 

There  Is  no  little  irony  In  all  this.  RFE 
reporters  had  covered  every  Olympic  meet 
since  1952.  Soviet  challenges  to  their  creden- 
tials were  turned  down  by  the  IOC  In  Mexico 
City  In  1968  and  In  Munich  In  1972.  In  1974 
Congress  removed  Central  Intelligence  Agen- 
cy funding  of  RFE  and  placed  It  under  con- 
gressional control,  increasing  the  authoriza- 
tion 30  percent  last  year 

Moreover,  Just  six  months  ago  the  Soviets 
and  their  allies  signed  a  long  agreement  in 
Helsinki  which  said  In  part :  "The  participat- 
ing states  will  favor  cooperation  among  pub- 
lic or  private,  national  or  International  radio 
and  television."  The  agreement  said  they 
would  favor  "expansion  In  the  dissemination 
of  Information  broadcast  by  radio  ...  so  as 
to  meet  the  Interest  of  mutual  understand- 
ing." 

The  practical  problem  here  Is  the  precedent 
set  for  the  games  this  summer  In  Montreal 
and,  more  Importantly,  the  1980  games  in 
Moscow.  The  bylaws  say  the  committee  of  the 
host  country  "shall  Issue"  accreditations 
either  on  its  own  authority  or  the  endorse- 
ment of  the  Olympic  committee  of  the  re- 
spective country,  subject  to  approval  by  the 
International  Olympic  Committee. 

Since  the  IOC  has  finally  agreed  to  Soviet 
censorship,  it  has  In  effect  encouraged  the 
Russians  to  use  the  Moscow  games  to  favor 
their  friends  and  penalize  their  adversaries. 

That  the  IOC  executive  committee  voted  to 
participate  in  Soviet  censorship  Is  especially 
disturbing,  considering  the  countries  rep- 
resented   in    its    membership:    the    Soviet 


Union,    Hungary,    Tunisia,    Spain,    Brazil, 
Japan,  West  Germany,  Ireland,  and  Canada. 


[From  the  Washington  Post,  Mar.  7,  1976] 

A  Farewell  to  "Detente" 

(By  George  P.  Will) 

Gerald  Ford,  the  semantlclst,  has  an- 
nounced that  never  again  will  the  word 
"detente"  pass  his  lips.  Henceforth,  that 
word  is  as  unwelcome  at  the  White  House  as 
oh,  Alexander  Solzhenltsyn.  Throughout  the 
civilized  world,  and  in  the  Kremlin,  too, 
learned  men  with  knitted  brows  are  ponder- 
ing this  of  Mr.  Ford's  thoughts:  "  "Detente'  is 
only  a  word  that  was  coined.  I  don't  think 
it  is  applicable  anymore." 

Mr.  Ford's  decision  to  reform  his  vocabu- 
lary. If  not  his  policies,  is  proof  of  the  Law 
of  Government  Inertia:  Things  continue  as 
they  are  until  people  begin  to  snicker.  Mr. 
Ford,  having  consulted  poll  data  and  other 
sources  of  his  foreign  policy  convictions,  has 
decided  that  the  word  "detente"  now  is  a 
snicker-producer. 

Indeed  it  is.  The  public  has  come  to  under- 
stand that  the  administration  can  neither 
define  the  word  nor  defend  the  policy  that 
the  word  denotes. 

The  original  explanation  of  detente  was 
that  It  would  produce  lots  of  agreements 
with  the  Soviet  Union,  and  that  these  agree- 
ments, some  large  but  most  of  them  small, 
would  amount  to  a  restraining  web.  The 
Soviet  Union  would  \x  bound  down  like 
Gulliver  beneath  the  LlUlputlans'  ropes,  each 
of  which  was  a  weak  thread,  but  which 
together  were  strong. 

According  to  the  original  and  short-lived 
theory  of  "linkage,"  the  Soviet  Union  would 
temper  Its  behavior,  lest  It  Jeopardize  Its 
beneficial  links  with  the  U.S.,  sucli  as  links 
with  the  wheat  fields  of  Nebraska.  But  there 
never  has  been  any  behavioral  evidence — the 
only  kind  of  evidence  that  matters — that  this 
detente  "linkage"  works. 

The  Soviet  Union  was  not  helpful  In 
ending  the  Vietnam  war;  It  Incited  the  Oc- 
tober, 1973,  Tom  Klppur  War;  it  incited  the 
oU  embargo.  Today  the  Soviet  Union  desper- 
ately needs  and  is  receiving  U.S.  grain,  even 
while  it  is  involved  In  Angola  in  a  way  deeply 
obnoxloxis  to  the  U.S.  The  "linkage"  Is  no 
more  restraining  than  a  chain  carved  from 
tapioca  pudding. 

So  by  last  summer  the  administration's 
doctrine  about  detente  had  been  turned  In- 
side out.  The  rationale  was  no  longer  that 
detente  would  produce  agreements,  but  that 
agreements  would  produce  detente.  Thus  the 
administration  craved  even  transparently 
fraudulent  agreements  like  the  one  produced 
with  a  flourish  at  Helsinki — anything  to  fuel 
the  "momentum"  of  detente. 

So  at  Helsinki  the  U.S.  signed  an  agree- 
ment that  ratified  Soviet  conquests  In  East- 
ern Europe.  We  rationalized  this  shabby  ex- 
ercise by  emphasizing  the  amount  of  ink 
devoted  In  the  Helsinki  Agreement  to  human 
rights. 

On  that  piece  of  paper  Leonid  Brezhnev, 
l&e  all  signatories,  "note(d)  the  expansion 
in  the  dissemination  of  information  broad- 
cast by  radio  and  express  (ed)  the  hope  for 
the  continuation  of  this  process."  But  since 
the  Helsinki  conference  the  Soviet  Union  has 
continued  to  spend  far  more  to  Jam  the 
broadcasts  of  Radio  Free  Europe  and  Radio 
Liberty  than  It  costs  to  transmit  the  broad- 
casts. 

And  today  the  Soviet  Union  and  its  satel- 
lites are  waging  a  vitriolic  propaganda  at- 
tack against  RFE  and  RL.  The  Soviet  Union 
is  Interpreting  the  Helsinki  Agreement's  lan- 
guage to  mean  that  the  agreement  supports 
only  freedom  for  those  broadcasts  that  please 
signatory  governments. 

The  U.S.  government  was  dim  enough  to 
go  to  Helsinki  and  give  the  fraudulent  agree- 


ment a  patina  of  respectability.  Now  other 
foolish  people  In  the  West  are  helping  the 
Soviet  Union  make  a  shambles  of  the  hu- 
man rights  section  of  the  agreement.  At  the 
Winter  Olympics  at  Innsbruck,  the  Interna- 
tional Olympic  Committee,  casting  about  for 
a  new  way  to  disgrace  itself,  surrendered  to 
Soviet  pressure  and  banned  Radio  Free  Eu- 
rope reporters. 

Today  the  Soviet  Union  is  seeking  a  similar 
ban  on  RFE  reporters  at  the  Montreal  sum- 
mer games.  If  the  spineless  wonders  on  the 
International  Olympic  Committee  cave  In 
to  the  Soviet  Union,  the  UJS.  team  should 
stay  home.  And  the  VS.  government  should 
teU  the  IOC  that  there  will  be  no  UJB.  team 
at  the  1980  Summer  Olympics  In  Moscow 
unless  freedom  of  press  coverage  Is  guar- 
anteed by  something  more  substantial  than 
detente  as  represented  in  the  Helsinki  Agree- 
ment. 

Stem  words  addressed  to  the  IOC  would 
be  more  Impressive  than  Mr.  Ford's  stem  but 
empty  words  about  the  word  "detente."  And 
if  Mr.  Ford  will  not  say  stem  words  to  the 
IOC,  perhaps  President  Jaclcson  will. 


[FnHn  the  Washington  Poet,  Mareh  17,  1976] 
Campaign  Seen  To  Hampis  West's  Broad- 
casts TO  Bloc 
(By  Michael  Getler) 

Leipzig,  East  Germant,  March  16. — East 
Germany  has  barred  three  West  German  radio 
correspondents  from  covering  a  major  East- 
West  trade  fair  in  Leipzig  In  a  move  that 
some  observers  Interpret  as  part  of  a  stepped- 
up  effort  to  erode  the  ability  of  Western 
countries  to  broadcast  Into  Eastern  Europe. 

West  Germany  reacted  sliarply  to  the  In- 
cident, the  third  of  its  kind  In  recent  weeks, 
by  withdrawing  Its  highest  representative  at 
the  fair.  Economics  Minister  Hans  Friderichs. 

Friderlciis  told  reporters  that  the  East 
German  move  had  "cast  a  shadow  over  rela- 
tions" between  the  two  Germanys  and  he 
protested  officially  to  East  German  Foreign 
Trade  Minister  Horst  Soelle. 

In  Bonn,  the  Cabinet  of  Chancellor  Hel- 
mut Sclunldt  and  the  Parliament  planned 
to  discuss  the  incident  Wednesday.  West  Ger- 
man government  q>okesman  Klaus  Boelling 
told  reporters  here  that  "East  Germany  must 
consider  what  it  is  risking  and  ^ch  action 
cannot  be  without  consequences  for  general 
relations." 

Last  month,  the  International  Olympic 
Committee,  at  the  urging  of  East  European 
countries,  revoked  the  credentials  of  Radio 
Free  Europe's  correspondents  at  the  Winter 
Olympics  In  Innsbruck,  Austria. 

RFE,  operated  by  the  United  States,  broad- 
casts news  and  commentary  Into  Eastern 
Europe  from  its  headquarters  In  Munich. 
West  Germany,  and  had  come  under  Increas- 
ingly sharp  criticism  from  the  Soviet  and 
East  European  press. 

Two  weeks  ago,  a  correspondent  fcH-  a  West 
German  radio  station  that  also  broadcasts 
to  the  East  was  barred  by  East  Germany 
from  covering  an  Olympic  handball  qualifi- 
cation match  at  Karl  Marx  Stadt  In  East 
Germany. 

The  three  correspondents  barred  this  week 
from  coming  to  Leipzig  also  work  for  quasl- 
government  stations  that  broadcast  to  the 
East.  Two  are  employed  by  Deutschlandfimk, 
which  broadcasts  to  East  Germany,  and  the 
other  works  for  Deutsche  Welle,  West  Ger- 
many's equivalent  of  the  Voice  of  America. 

It  was  the  first  time  these  networks  have 
been  barred  from  the  semiannual  Leipzig 
fair  and  follows  a  pattern  of  Communist  al- 
legations that  networks  that  broadcast  Into 
the  East  from  the  West  violate  the  spirit  of 
last  year's  Helsinki  agreement  by  Interfering 
In  the  internal  affairs  of  Communist  states. 

Friderichs,  the  first  Bonn  Cabinet  minister 
to  visit  Leii»lg,  left  abruptly  after  the  East 
Germans  made  it  clear  Monday  that  they 
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would    not   reconsider   t^e   barring   of   the 
Journalists. 

The  timing  of  the  East  tlerman  action  sur 
prised  and  puzzled  the  west  Oermans,  since 
West  Germany  not  only  has  the  second  larg- 
est representation  here  with  some  870  Arms 
showing  their  wares — but  is  also  an  Increas- 
ingly Important  trading  partner  of  East  Ger- 
many. I 

Last  year,  trade  betweeii  the  two  Germanys 
totaled  almost  $3  billion,  in  increase  of  more 
than  7  per  cent  from  the  |)revlous  year.  West 
Germany  Is  clearly  East ,  Germany's  largest 
export  market  In  the  Wi 
per  cent  of  East  Germa: 
West  Germany. 

The  East  is  also  Impo: 
daily  during  recent  y 
other  Western  markets, 
per  cent  of  Bonn's  exjxar 
nist  East  Europe,  with  Eafet  Germany  second 
only  to  the  Soviet  Unioni  as  a  leading  trade 
recipient. 

Although  Bonn's  economy  is  generally 
much  bigger  and  healthier  than  that  in  the 
East,  trade  with  East  Germany  Is  still  im- 
portant to  Bonn  for  psythological  reasons. 
Also,  a  small  nimiber  of  Vest  German  com- 
panies have  as  much  as  85  percent  of  their 
business  with  East  Qennany.,  At  a  time  of 
high  unemployment  In  litest  Germany,  any 
reduction  in  trade  could  h  urt. 

Bonn  has  consistently  liad  a  trade  surplus 
with  East  Germany.  Tbo  East  now  has  a 
deficit  of  some  $900  mlUlc  n  in  its  trade  with 
West  Germany. 

All  of  these  factors  hdve  contributed  to 
the  puzzlement  over  why  the  East  Germans 
would  choose  their  blgg(ist  showcase  trade 
fair  to  pick  a  fight  with   ;he  West  Germans. 


I, 
ROUTINE  MORNir^G  BUSINESS 

The  ACTING  PREStDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  buiiness,  for  not  to 
exceed  20  minutes,  with  statements 
therein  limited  to  5  miiutes  each. 

Mr.  MANSFIELD.  Ar.  President,  I 
suggest  the  absence  of ,8,  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roa. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  ba  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectioii,  it  is  so  ordered. 


TIME  UMITATIGN   AGREEMENT- 
HOUSE  JOINT  REaOLUTION  857 

Mr.  MANSFIELD.  mJ.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate takes  up  Calendaf  No.  672,  House 
Joint  Resolution  857, 
making  further  continuing  appropria- 
tions for  the  fiscal  yepr  1976,  and  the 
period  ending  SeptemJ 
for  other  purposes, 
offered  the  Dole  amendi 
imous  consent  at  that 
be  a  time  limitation 
each  side,  the  time  to 
between  the  sponsor  o< 
and  the  manager  of  t|ie  bill. 

The  PRESIDING  OlTlCER.  Is  there 
objection?  The  Chair  l^ears  none,  and  it 
is  so  ordered. 
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MESSAGES  PROM  T3E  PRESIDENT 


Messages  from  the 
United  States  were  coi 


Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 
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EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  *  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  a  message  from 
the  President  of  the  United  States  sub- 
mitting the  nomination  of  Ermen  J.  Pal- 
lanck,  of  Connecticut,  to  be  U.S.  Marshal 
for  the  District  of  Connecticut. 


President  of  the 
nimuAicated  to  the 


FEDERAL  RETIREMENT  PRO- 
GRAMS—MESSAGE. PROM  THE 
PRESIDENT 

The  Acting  President  pro  tempore  (Mr. 
Metcalf)  laid  before  the  Senate  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which  was  referred  to 
the  Committee  on  Post  Ofllce  and  Civil 
Service,  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Foreign  Rela- 
tions, jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

My  1977  Budget  recommends  a  pro- 
gram of  tax  reduction  and  spending  re- 
straint designed  to  reduce  the  growth  of 
Government,  help  sustain  our  economic 
recovery,  and  give  our  citizens  a  greater 
say  in  managing  their  own  affairs.  It 
proposes  changes  in  many  programs  in 
order  to  hold  Federal  spending  below 
the  levels  that  would  otherwise  occur  in 
1977  and  in  later  years. 

One  of  these  changes,  as  indicated  in 
the  budget,  is  elimination  of  the  pro- 
vision in  Federal  civilian  and  military 
retirement  systems  which  over-compen- 
sates retirees  for  cost-of-living  adjust- 
ments. Since  1969,  these  retirees  have 
been  paid  $1.6  billion  more  than  the 
amount  needed  to  adjust  their  retire- 
ment pay  for  changes  in  the  cost  of  liv- 
ing. Unless  the  law  is  changed,  the  tax- 
payer will  be  forced  to  shoulder  an  ever- 
larger  burden  to  pay  for  benefit  increases 
far  exceeding  real  changes  in  the  cost  of 
living. 

Under  existing  law,  when  annuities  un- 
der the  Civil  Service,  Foreign  Service, 
Central  Intelligence  Agency,  and  military 
retirement  systems  are  adjusted  to  re- 
flect changes  in  the  cost  of  living,  an 
extra  one  percent  is  added  automati- 
cally. Because  the  extra  one  percent  has 
been  compounded  each  time  the  system 
has  been  adjusted,  retirement  payments 
are  running  substantially  ahead  of  the 
actual  rise  in  the  cost  of  living.  This  pro- 
cedure threatens  the  financial  Integrity 
of  the  retirement  systems. 

Since  the  one  percent  add-on  became 
a  part  of  the  law  in  1969,  Government  re- 
tirement annuity  adjustments  have  led 
to  increases  totaling  63  percent.  Yet  dur- 
ing this  same  period,  the  actual  incresise 
in  the  Consumer  Price  Index  was  50  per- 
cent. As  a  result,  annuitants  under  these 
retirement  systems  received  $1.6  billion 
more  by  the  end  of  fiscal  year  1975  than 
they  would  have  if  the  adjustments  had 
simply  kept  pace  with  the  actual  in- 
creases in  the  CPI.  Furthermore,  the  lia- 
bility for  future  Federal  personnel  re- 
tirement pajrments  increased  $11.2  billion 
in  just  six  years  because  of  the  one  per- 
cent add-on.  Each  future  increase,  under 
current  law,  will  mean  at  least  $1.9  bil- 


lion in  added  liability  for  future  pay- 
ments. 

Retired  Federal  employees  deserve  to 
be  protected  from  the  ravages  of  infla- 
tioij.  The  Federal  retirement  system  is  a 
good  one  and  its  guarantee  of  automatic 
adjustments  directly  related  to  rises  in 
the  CPI  is  not  widespread  in  the  private 
sector.  But  the  Federal  systems  are 
imique  in  providing  one  percent  over  and 
above  the  actual  rise  in  the  CPI.  It  is 
neither  appropriate  nor  fiscally  respon- 
sible for  the  P^deral  government  to  con- 
tinue to  provide  such  an  added  benefit. 

Accordingly,  the  Civil  Service  Commis- 
sion, the  Department  of  State,  the  De- 
partment of  Defense  and  the  Central  In- 
telligence Agency  are  submitting  bills 
to  repeal  the  one  percent  add-on  feature 
in  the  civilian  and  military  retirement 
systems  they  administer. 

I  urge  the  Congress  to  consider  these 
proposals  and  act  on  them  promptly  and 
favorably. 

Gerald  R.  Foro. 

The  White  House,  March  24,  1976. 

Mr.  CANNON  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
a  message  from  the  President  of  the 
United  States  relative  to  Federal  retire- 
ment prc^rams  be  referred  jointly  to 
the  Committee  on  Post  Office  and  Civil 
Service,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Foreign  Re- 
lations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  3 : 52  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  reading  clerks,  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6346)  to  extend  authorization  of  appro- 
priations, for  carrying  out  title  V  of  the 
Rural  Development  Act  of  1972. 


\ 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

PHOPOSED    StrpPLEMENTAL    APPROPRIATTON    POB 

THE   PbIvact   Protection  Studt  Cumuis- 

SION 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  proposed 
supplemental  appropriation  in  the  amount 
of  $250,000  for  fiscal  year  1976  for  the  Pri- 
vacy Protection  Study  Commission  (with 
accompanying  papers) ;  to  the  Comm^tee  on 
Appropriations. 

Proposed  Foreign  Intelligence  SiTRVEnoANCE 
Act  of  1976 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  amend  Title  18, 
United  States  Code,  to  authorize  applica- 
tions for  a  court  order  approving  the  use 
of  electronic  surveillance  to  obtain  foreign 
Intelligence  information  (with  accompany- 
ing papers) ;  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 
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By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  amendments :  , 

S.  3130.  A  bill  to  amend  the  sWlne 
Mammal  Protection  Act  of  1972  in  order  to 
prohibit  the  taking  of  the  killer  whale,  and 
for  other  purposes  (Kept.  No.  94-709) . 

By  Mr.  MONTOYA,  from  the  Committee 
on  Public  Works,  without  amendment: 

3.  3201.  An  original  bill  to  amend  the 
Public  Works  and  Economic  Development 
Act  of  1966,  to  Increase  the  antirecessionary 
effectiveness  of  the  program,  and  for  other 
purposes  (Rept.  No.  94-710) . 

FISHERY    conservation    AND    MANAGEMENT   ACT 

OF  1976 CONFERENCE  REPORT 

Mr.  MAGNUSON,  from  the  committee 
of  conference,  subitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  200)  to  provide  for  the  conserva- 
iion  and  management  of  the  fisheries, 
and  for  other  purposes  (Rept.  No.  94- 
711).  

INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By   Mr.   MATHIAS    (for  himself,   Mr. 
Brooke  and  Mr.  (Dranston)  : 
S.  3198.  A  bill  to  extend  the  Emergency 
Home  Purchase  Assistance  Act  of  1974,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Allen  : 
S.   3199.    A    bUl    for   the   reUef   of   Jonty 
Skinner.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McGOVERN: 
S.  3200.   A  bill   to  promote  rail-highway 
safety  by  requiring  light-reflecting  markings 
on  railroad  locomotives  and  cars.  Referred 
to  the  Committee  on  Commerce. 

By  Mr.  MONTOYA  (from  the  Commit- 
tee on  Public  Works) : 
S.  3201.  An  origlal  bill  to  amend  the 
Public  Works  and  Economic  Development 
Act  of  1965,  to  increase  the  antirecessionary 
effectiveness  of  the  program,  and  for  other 
purposes.  Placed  on  the  calendar. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Pell)  : 
S.  3202.  A  bill  to  authorize  appropriations 
for  activities  of  the  National  Science 
Foundation  for  fiscal  year  1977,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Pearson)  (by  request)  : 
S.  3203.  A  bUl  to  amend  section  203(b)  (1) 
of  the  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966,  as  amended,  to  extend  the 
appropriation  authorization  for  fiscal  years 
1977  through  1979.  Referred  to  the  Commit- 
tee on  Commerce  and  the  Committee  on 
Labor  and  Public  Welfare,  jointly,  by  unani- 
mous consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS  (for  himself. 
Brooke  and  Mr.  Cranston)  : 

S.  3198.  A  bill  to  extend  the  Emergency 
Home  Purchase  Assistance  Act  of  1974, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs.     \ 

Mr.  MATHIAS.  Mr.  President,  I  am  in- 
troducing today  a  bill  to  Extend  the 
Emergency  Home  Purchase  Assistance 
Act  of  1975. 


I  am  pleased  to  be  Joined  in  sponsor- 
ing this  legislation  by  my  dlstingiiished 
colleagues.  Senator  Brooke  and  Senator 
Cranston. 

The  bill  would  extend  the  expiration 
date  of  the  original  Act  for  1  year  and 
3  months — ^from  July  1,  1976  to  October 
1,  1977,  the  end  of  fiscal  1977.  The  pur- 
pose of  tills  extension  is  to  give  the  Gov- 
ernment National  Mortgage  Associa- 
tion— GNMA — sufficient  time  to  insure 
wise  allocation  of  the  moneys  impro- 
priated under  this  act. 

It  would  also  place  a  ceiling  on  sales 
prices  for  each  dwelling  unit  financed 
under  this  program  at  not  to  exceed  the 
median  sales  price  for  the  housing  mar- 
ket area  in  which  the  dwelling  is  located. 
The  median  sales  price  for  each  local 
housing  market  area  would  be  deter- 
mined,by  the  HUD  Secretary.  The  effect 
of  such  a  ceiling  by  market  area  is  to 
relate  the  program  to  local  housing  costs 
on  a  geographic  basis.  High  cost  areas, 
therefore,  would  not  be  penalized  be- 
cause the  sales  price  ceiling  would  be 
relatively  higher  for  that  area. 

The  Emergency  Home  Purchase  Assist- 
ance Act,  signed  by  the  President  on 
July  2,  1975.  was  designed  to  stimulate 
construction  of  housing  that  would  be 
within  the  reach  of  middle-income  Amer- 
icans. The  bill  authorized  $10  billion  for 
GNMA  to  purchase  mortgages  with  a 
7y2-P€rcent  interest  rate  in  the  sec- 
ond mortgage  market. 

To  date,  $7  billion  has  been. appro- 
priated by  the  Congress  under  the  au- 
thorization and  $2.2  billion  in  mortgage 
commitments  have  been  made  by  GNMA. 
Unless  the  Emergency  Home  Purchase 
Assistance  Act  is  extended  as  I  am  pro- 
posing, GNMA  will  have  to  commit  the 
bulk  of  the  appropriated  fimds  in  the 
next  3  months.  In  my  judgment,  such 
hasty  commitment  of  these  funds  would 
be  unwise. 

.^he  bill  I'ftm  introducing  today  simply 
extends  the  expiration  date  of  the  Emer- 
gency Home  Purchase  Assistance  Act  of 
1975  to  the  end  of  fiscal  1977  in  order 
to  insure  that  the  money  presently  avail- 
able is  committed  intelligently.  An  added 
advantage  to  such  an  extension  is  that 
it  will  permit  monitoring  of  the  housing 
sector  to  determine  if  the  remaining  un- 
obligated funds  should  be  released.  In 
addition,  it  sets  a  ceiling  on  sales  prices 
of  homes  financed  under  this  program 
to  correct  an  oversight  in  the  law  which 
resulted  in  41  percent  of  the  loans  going 
to  families  with  incomes  greater  than 
$21,600. 

Mr.  President,  although  we  now  see 
some  signs  that  the  housing  sector  may 
be  rallying  from  its  1975  slump,  we  can- 
not ignore  the  effects  of  that  slump. 

In  1975  there  were  fewer  housing  starts 
in  America  than  at  any  time  since  1946. 
Last  year  we  produced  only  1.16  milhon 
housing  units.  And  30  yearse  ago  the 
figiu*  was  1.02  million  but  in  the  inter- 
vening years  our  population  has  in- 
creased by  more  than  50  million  people. 
Housing  construction  in  1975  plunged 
from  the  peak  1973  level  of  2.5  million 
starts  to  less  than  half  that  amount. 

Further  imbalances  in  housing  produc- 
tion in  1975  were  caused  by  the  very  un- 
even distribution  of  new  housing  starts 


between  single  family  and  multifamily 
imlts.  While  single  family  starts  rose  8 
percent  over  the  1974  level,-4aultifamily 
starts  were  down  33  percent  from  1974. 
In  all.  only  349,000  multifamily  units 
were  built  in  the  entire  country  in  1975. 

The  situation  in  residential  housing 
has  had  several  unfortunate  results  in 
addition  to  causing  widespread  unem- 
ployment in  the  construction  industry. 
With  fewer  rental  properties  becoming 
available,  iH-essure  on  existing  rentals 
has  increased  to  the  point  that  rental 
vacancies  have  virtually  disappeared  in 
some  parts  of  the  country.  Where  rentals 
are  available,  rents  have  escalated. 

The  median  sales  price  of  a  new  single 
family  home  today  is  well  beyond  the 
reach  of  more  than  75  percent  of  the 
American  people.  Tlie  median  sales  price 
for  a  new  home  in  1975  was  $39,200.  Only 
families  with  a  minimum  annual  ipeQme 
of  $19,600  can  afford  to  buy  a  hoUse 
at  toat  price.  Thus,  more  and  fncMre 
potential  homeowners — ^young  married 
couples,  or  families  with  several  children 
whose  armual  income  is  less  than  $19.- 
600 — are  obliged  to  continue  in  the  rental 
mai*et  which,  of  course,  greatly  in- 
creases the  already  existing  pressures 
there. 

Meanwhile,  builders  are  turning  to  the 
custom  house  market  in  growing  num- 
bers because  it  is  safe.  The  small  dJte 
group  that  can  afford  custom  housing 
today  is  not  deterred  by  the  9  or  9^ 
percent  interest  rate,  nor  by  the  required 
20  percerfts^ownpayment,  nor  even  by 
the  huge  monthly  payments  required. 
For  the  middle  income  family,  custom 
housing  is  out  of  sight. 

By  providing  7%  percent  mortgages, 
the  GNMA  program  seeks  to  restrain  the 
inflationary  trends  in  housing  prices  and 
rents  while  encouraging  production. 
Such  financing  is  designed  to  promote 
the  building  of  housing  priced  within 
the  reach  of  families  earning  $15,000  to 
$20,000. 

Unfortunately,  the  original  program 
which  had  a  $42,000  mortgage  ceiling  did 
not  stipulate  a  home  sales  price  ceiling. 
Thus,  those  who  were  able  to  provide  a 
substantial  downpayment  bought  homes 
in  the  $50,000  to  $60,000  range  and  ended 
up  with  a  $42,000  mortgage.  I  do  not  be- 
Ueve  this  is  what  the  Congress  intended. 

A  recent  study  by  George  M.  von  Pur- 
stenberg,  former  Senior  Staff  Economist 
with  the  President's  Council  of  Economic 
Advisers,    revealed    some   of    the    mis- 


directed effects  of 
program.  For  exa 
berg  found  that ' 
of  American  f  anulf 


TMA  tandem 
ile.  Mr.  von  Pursten- 
le  the  median  income 
is  $12,834  the  aver- 
age income  of  families  assisted  by  the 
tandem  program  was  $21,516.  The  aver- 
age downpayment  made  imder  the 
tandem  program  was  $8,347.  More  than 
half  the  homes  financed  under  this  pro- 
gram sold  for  over  $40,000. 

The  program  clearly  is  not  reaching 
the  middle  income  group  who  have  been 
shut  out  of  the  home  buying  market. 

Although  HUD  has  restricted  use  of 
the  most  recently  released  moneys  to 
FHA-flnanced  multifamily  rental  hous- 
ing, I  think  this  proposed  ceiling  on  sin- 
gle family  sales  housing  is  needed  now 
to  avoid  future  misdirection  of  the  pro- 
gram. 
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The  Department  of  Housing  said  Urban 
Development — HUD — kas  stipulated  that 
$3  billion  of  the  fi^ds  appropriated 
under  the  Emergencj"  Home  Purchase 
Assistance  Act  be  used  to  purchase  FHA- 
Insured  multtfamily  mortgages.  HUD 
estimates  that  this  will  facilitate  con- 
struction of  120,000  bousing  units  in 
multifamily  rental  itrjictures  where 
rents  cannot  exceed  certain  program 
limits.  I 

This  program  is  but  lone  small  facet  of 
what  must  be  a  multifaceted  approach  to 
providing  housing  for  all  Americans.  It, 
like  all  other  good  ide^,  we,  in  Congress 
have  codified  into  lawd  must  be  assured 
of  adequate  and  timeir  funding  as  well 
as  prudent  administraition.  It  should  be 
integrated  into  a  comprehensive  program 
which  would  establish  long  range  hous- 
ing goals  and  then  s^  about  achieving 
them.  Only  in  that  w£  y  can  we  hope  to 
realize  the  American  (  ream  of  a  decent 
home  for  every  Amer  can  in  a  healthy 
living  environment. 

I  ask  my  colleagues 
of  this  measiu-e. 


prompt  approval 


ee  on  the  Nation- 
extensive  corre- 
kations  with  lead- 
imunity,  research- 


By  Mr.  KENNllDY  (for  himself 
and  Mr.  Pell 
S.  3202.  A  bill  to  a'^lnorize  appropri 
ations  for  activities  ]0f  the  National 
Science  Foimdation  for  fiscal  year  1977, 
and  for  oth^r  purposed.  Referred  to  the 
Committee  on  Labor  aid  Publia^Welfare. 

NATIONAL  SCIENCE  FOUNDApION  AUTHORIZATION 
ACT,    1917 

Mr.  KENNEDY.  Mri  President,  I  am 
introducing  today,  together  with  Senator 
Pell,  legislation  authorizing  appropria- 
tions for  the  National]  Science  Founda- 
tion for  fiscal  year  1977. 

This  legislation  is  ijased  on  the  rec- 
ommendations of  the :  National  Science 
Board:  testimony  pre^nted  at  hearings 
held  by  my  Subcommil 
al  Science  Foimdatioi 
spondence  and  convei 
eijte  of  the  scientific  coi 
ers  and  educators;  continuing  contact 
with  representatives  of  public  interest, 
minority  and  women's  groups;  as  well  as 
my  own  review  of  the  priorities  which 
this  Nation  should  establish  in  order  to 
maintain  the  strenf 
technology. 

In  introducing  this  legislation,  I  want 
to  say  how  pleased  I 
dent  has  sent  a  specii 
gress  on  science  and!  technology.  This 
step  imderscores  the  Mey  role  that  must 
be  played  by  research]  and  development 
^In  solving  many  of  oiir  national  prob- 
'lems.  The  administration's  total  request 
of  $24.7  billion  for  res( 
ment  represents  a  wel( 
increase  over  the  sti 
development  budgets 
As  the  Congress  mov< 
ize  the  appropriate  fi 
sear(^  and  development  programs,  I  in- 
tend to  do  everything'  I  can  to  assure 
that  these  funds  arq  targeted  toward 
priority  research  and  development  proj- 
ects which  are  responsive  to  our  real 
national  needs.  I  am  also  gratified  that 
the  President  appears!  ready  to  sign  the 
legislation  reestablishing  a  White  House 
Office  of  Science  and  Technology  Policy. 
The  Senate  and  Hous*  conferees  on  this 


of  science  and 


im  that  the  Presi- 
message  to  Con- 


irch  and  develop- 
3me,  even  if  small, 
zed  research  and 

^f  the  last  7  years, 
ahead  to  author- 

ids  for  specific  re- 


bill  have  been  working  hard  to  adjust  the 
differences  between  the  two  bills,  and  we 
hope  to  have  a  final,  approved  bill'oiE^  toe 
President's  desk  for  signature  early  next 
month. 

It  is  the  responsibility  of  the  National 
Science  Foimdation  to  advance  scientific 
progress  in  the  United  States.  The  NSP 
carries  out  this  mission  by  sponsoring 
basic  scientific  research  in  all  major  fields 
of  science,  and  by  sponsoring  applied 
scientific  research  in  areas  where  results 
are  closely  coupled  to  improvements  in 
technology  and  economic  productivity. 
The  NSP  also  has  the  primary  respon- 
sibility within  the  Federal  Government 
for  strengthening  science  education  in 
order  to :  Insure  the  Nation  an  adequate 
pool  of  scientific  and  technological  per- 
sonnel with  greater  participation  of  mi- 
norities and  women;  improve  science 
education  to  meet  the  needs  of  a  broad 
range  of  students;  promote  public  im- 
derstanding  of  issues  involving  science 
and  technology;  and  Improve  the  gen- 
eral effectiveness  and  efficiency  of  sci- 
ence education.  The  NSF  also  sponsors 
five  major  research  centers;  interna- 
tional cooperative  research  efforts;  and 
science  policy  research  and  analysis 
activities. 

Eighty-seven  percent  of  the  NSF  pro- 
gram is  performed  by  colleges  and  uni- 
versities. This  support  is  a  major  deter- 
minant of  the  overall  U.S.  basic  research 
effort  and  is  the  key  to  the  effectiveness 
of  the  college  and  university  system  in 
expanding  frontiers  of  scientific  knowl- 
edge. More  than  1,300  academic  and 
nonprofit  institutions- participate  in  NSF 
research  and  science  education  pro- 
grams in  all  50  States  and  the  District 
of  Columbia.  In  addition,  a  growing 
number  of  small  research  and  develop- 
ment and  other  industrial  firms  are  tak- 
ing part  in  the  Foundation's  applied  re- 
search programs,  giving  a  new  dittien- 
sion  to  NSF  research  support  activities. 

The  impact  of  NSF  programs  on  the 
scientific  community  is  extensive.  In  fis- 
cal year  1975,  for  example,  18,000  princi- 
pal investigators — outstanding  scientists 
and  science  educators — carried  out 
Foundation  supported  programs  with  the 
assistance  of  more  than  12,000  graduate 
students  and  technicians.  Over  1,650 
graduate  students  held  NSF  fellowships, 
and  these  young  men  and  women  se- 
lected 164  different  institutions  to  pursue 
their  education  in  science  and  engineer- 
ing. 

Seventy-eight  percent  of  the  total  NSP 
budget  is  devoted  to  basic  research — in 
an  area  where  there  has  been  a  23  per- 
cent decline  in  overall  Federal  support, 
measured  in  constant  dollars,  since  fiscal 
j'ear  1968.  The  19.5  percent  increase  pro- 
posed by  the  administration  for  NSF's 
programs  in  this  area  will  contribute  to 
the  effort  to  reverse  this  decline. 

For  fiscal  year  1977  the  National  Sci- 
ence Board,  the  policymaking  body  for 
the  National  Science  Foundation,  recom- 
mended a  budget  of  $852  million  which 
was  described  by  the  Director  of  NSF  as 
follows: 

It  is  a  tight,  fiscally  responsible  program 
geared  to  the  need  to  make  science  and 
technology  full  partners  In  the  effort  to 
achieve  economic  growth,  a  high  quality  en- 


vironment, and  scientific  strength  in  all  ma- 
jor fields. 

When  the  Office  of  Management  and 
Budget  approved  a  budget  request  of 
only  $802  million  and  made  signiBcant 
reductions  in  science  education  pro- 
grams, the  Director  of  the  NSF  stated: 

I  believe  that  these  reductions  would  cut 
far  too  deeply  Into  activities  that  are  of 
great  Importance  for  maintaining  the  con- 
tinued capability  of  U.S.  science. 

He  further  pointed  out: 

The  declining  performance  of  students  In 
science  and  the  increasing  functional  illiter- 
acy of  the  general  public  in  scientific  matters 
make  a  substantial  national  effort  in  tills 
area  highly  desirable. 

The  authorization  which  I  am  intro- 
ducing today,  which  provides  $851.4  mil- 
lion in  new  budget  authority  for  the 
foundation,  restores  most  of  the  reduc- 
tions made  by  the  Office  of  Management 
and  Budget  and  will  insure  the  continu- 
ity of  science  research  and  education  ef- 
forts. It  represents  a  6  percent  increase 
over  the  administration's  request  and 
will  mean  that  over  the  last  5  years  the 
NSF  budget  has  increased  by  an  average 
of  just  7.6  percent  a  year. 

"This  authorization  will  permit  the 
foundation  to  sustain  scientific  strength 
in  the  major  fields  of  science  and  to  sup- 
port research  directed  to  areas  ^  where 
there  is  a  high  potential  for  societal 
benefit  or  major  advances  in  science. 

Mr.  President,  the  authorization  I  am 
introducing  today  is  summarized  in  the 
attached  factsheet,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  the 
factsheet  be  p/inted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3202 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Science 
Foundation  Authorization  Act,  1977". 
TITLE  I— APPROPRIATIONS  AUTHORIZED 

ATTTHORIZATION  FOR  ACTIVITIES  OF  THE 
j      NATIONAL  SCIENCE  FOUNDATION 

Sec.  101.  (a)  There  is  authorized  to  be 
appropriated  to  the  National  Science  Founda- 
tion for  the  llscal  year  1977,  for  the  follow- 
ing categories: 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering  $236,250,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences  $249,000,000. 

(3)  Biological,  Behavioral,  and  Social  Sci- 
ences $135,350,000. 

(4)  Science  Education  Programs  $81,200,- 
000. 

(5)  Research  Applied  to  National  Needs 
$74,100,000. 

(6)  Scientific,  Technological  and  Interna- 
tional Affairs  $26,000,000. 

(7)  Program  Development  and  Manage- 
ment $43,500,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act — 

( 1 )  of  the  amount  authorized  under  cate- 
gory (2)  of  subsection  (a)  of  the  first  sec- 
tion, $22,200,000  shall  be  available  for  the 
program  "Oceanographic  FacilltieB  and  Sup- 
port"; 

(2)  of  the  amount  authorized  under  cate- 
gory (4)  of  subsection  (a)  of  this  section — • 

(A)  $18,000,000  shaU  be  available  for  the 
programs  "Graduate  Fellowships  in  Science 
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and  Engineering"  and  "National  Needs  and 
Fellowships"; 

(B)  $16,000,000  shall  be  available  for  the 
program  "Comprehensive  Assistance  to  Un- 
dergraduate Science  Education",  of  which 
not  less  than  66%  percent  shaU  be  available 
on  a  competitive  ba£is  for  four-year  insti- 
tutions of  higher  education  which  do  not 
grant  a  doctor's  degree; 

(C)  $6,000,000  ShaU  be  avaUable  for  the 
program  "Research  Initiation  and  Support"; 

(D)  $5,500,000  shall  be  avaUable  for  the 
programs  "Instructional  Improvement  Im- 
plementation" and  "Elementary  and  Second- 
ary School  Materials  Development,  Testing 
and  Evaluation",  with  special  emphasis  on 
the  support  of  activities  to  Improve  the  gen- 
eral level  of  scientific  literacy  and  to  increase 
the  ability  of  students  to  make  use  of  the 
methods  of  science  and  the  results  of  scien- 
tific discovery; 

(E)  $2,000,000  BhaU  be  available  for  the 
program  "Minorities  and  Women  in  Science" 
for  programs  and  research  designed  to  im- 
prove scientific  literacy  and  to  encourage 
and  assist  minorities  and  women  to  under- 
take and  to  advance  in  careers  in  scientific 
research  and  science  education;   and 

(F)  $1,000,000  shall  be  avaUable  for  the 
program  "Ethical  and  Human  Value  Im- 
plications of  Science  and  Technology",  in- 
cluding ethical  and  value  Issues  arising  in 
the  context  of  physical  science,  biological 
science  and  clinical  medicine; 

(3)  of  the  amount  authorized  for  cate- 
gory (5)  under  subsection  (a)  of  this  sec- 
tion— 

(A)  $10,000,000  shall  be  available  for  the 
program   "Earthquake   Engineering"; 

(B)  $6,000,000  shall  be  available  for  the 
support  of  especially  promising  proposals  for 
small  scale  research  on  advanced  forms  of 
energy,  provided  that  such  research  proposals 
do  not  duplicate  programs  supported  by  the 
Energy  Research  and  Development  Admin- 
istration and  are  fully  coordinated  with  the 
Energy  Research  and  Development  Adminis- 
tration; and 

(C)  not  less  than  10  percent  of  such 
amount  shall  be  expended  to  small  business 
concerns. 

PROGRAM  ADMINISTRATION 

Sec.  102.  (a)(1)  The  Director  of  the  Na- 
tional Scelnce  Foundation  shaU  report  on 
the  activities  of  the  Foundation  in  carrying 
out  the  provisions  of  section  552  of  title  5, 
United  States  Code,  commonly  kdbwn  as  the 
Freedom  of  Information  Act,  and  the  Federal 
Advisory  Committee  Act. 

(2)  With  respect  to  section  552  of  such 
title  5  the  report  shaU  Include,  but  not  be 
limited  to,  for  each  Inquiry  received — 

(A)  the  source  of  each  Inquiry  and  the 
nature  of  the  material  requested  from  the 
Foundation; 

(B)  the  basis  on  which  each  such  inquiry 
was  granted  or  denied; 

(C)  the  time  and  personnel  resources  re- 
quired by  the  Foundation  to  compile  and 
furnish  ibe  material  so  requested  together 
w^th  the  cost  of  that  requirement;  and 

(D)  the  amount  of  the  charges  made,  if 
any,  for  complying  with  such  request,  and 
the  basis  for  granting  or  denying  each  waiver. 

(3)  With  respect  to  the  Federal  Advisory 
Committee  Act,  the  report  shall  Include,  but 
not  be  limited  to — 

(A)  a  listing  of  all  Advisory  Committees 
serving  the  Foundation  and  their  member- 
ship; 

(B)  the  number  of  such  Advisory  Commit- 
tee meetings  held  since  January  1,  1975; 

(C)  the  number  of  such  Advisory  Commit- 
tee meetings  held  since  January  1,  1975, 
which  were  closed  or  partially  closed  to  the 
public;  1 

(D)  a  statement  of  the  subject  matter  cov- 
ered by  each  such  Advisory  Committee  at  a 
closed  or  partially  closed  meeting,  the  spe- 
cific reason  why  the  meeting  was  closed  or 

CXXn 496 — Part  7 


partlaUy  closed  and  whether  a  transcript  of 
such  a  meeting  was  made; 

(E)  a  statement  of  each  denial  of  a  re- 
quest to  ^pear  before,  or  to  attend  or  to  file 
a  statement  with  any  such  Advisory  Com- 
mittee made  pursuant  to  the  provlstons  of 
the  Federal  Advisory  Committee  Act  the 
basis  on  which  the  request  was  denied,  the 
source  of  the  request,  and  the  nature  of  the 
Advisory  Committee  meeting  Involved. 

(4)  The  report  reqtiired  by  this  section 
shaU  be  submitted  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  within  ninety 
days  after  the  date  of  enactment  of  this  Act. 

(b)  Whenever  any  material  is  published, 
which  is  based  upon  or  developed  under  a 
project  assisted  by  the  National  Sdenoe 
Foundation,  the  publication  shall  contain 
an  acknowledgement  of  National  Science 
Foundation  support  and  a  statement  that 
the  author  or  grantee  is  solely  responsible 
for  the  findings,  opinions,  conclusions,  or 
recommendations  contained  In  that  ma- 
terial. 

(c)  Copies  of  all  publications  and  reports 
based  upon  or  developed  tander  any  project 
assisted  by  the  National  Science  Foundation 
shall  be  furnished  to  the  National  Technical 
Information  Service  of  the  Department  of 
Commerce  by  the  National  Science  Founda- 
tion within  thirty  days  of  receipt  of  the  re- 
port by  the  Foundation,  or  of  notification 
of  its  publication. 

(d)  Not  later  than  one  year  after  the  com- 
pletion of  research  projects  assisted  under 
the  program  "Research  Applied  to  National 
Needs",  or  any  similar  program,  the  Direc- 
tor of  the  National  Science  Foundation  shall 
report  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  on — 

(1)  the  extent  to  which  the  results  of  the 
research  conducted  under  such  project  have 
been  utilized,  and 

(2)  any  barriers  to  such  utilization  which 
have  been  identified  with  respect  to  each 
such  project. 

(e)  The  Director  of  the  National  Science 
Foundation  Is  directed  to  notify  the  Com- 
mittee on  Science,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Public  Welfare  of  the  Sen- 
ate and  subsequently  make  available  to  the 
public  a  monthly  report  on  all  prants  or 
contracts  completed  during  the  previous  30- 
day  period.  The  report  required  by  this  sub- 
section shall  Include,  but  not  be  limited  to — 

(1)  the  organization,  name  and  address, 
and  principal  investigator  conducting  the 
grant  or  contract;  and 

(2)  the  title,  duration  and  amount  of  the 
grant  or  contract. 

(f)  No  funds  may  be  transferred  from  any 
particular  category  listed  In  section  1  to  any 
other  category  or  categories  listed  In  such 
section  if  the  total  of  the  funds  so  trans- 
ferred from  that  particular  category  would 
exceed  10  per  centum  thereof,  and  no  funds 
may  be  transferred  to  any  particular  cate- 
gory listed  In  section  1  from  any  other  cate- 
gory or  categories  listed  in  such  section  If 
the  total  of  the  funds  so  transferred  to  that 
particular  category  would  exceed  10  per 
centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  or  his  designate 
has  transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  of 
the  Senate  and  to  the  Committee  on  Science 
and  Astronautics  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  a  written  report 
containing  a  full  and  complete  statement 
concerning  the  nature  of  the  transfer  and 
the  reaison  thereof,  or 

(2)  each  such  committee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Director  written  notice  to  the  effect  that 


such  committee  has  no  objection  to  the  pro- 
posed action. 

TTTLB  n— NATIONAL  AND  INTERNATION- 
AL NXBD6  AND  RESOURCES 

INTERNATIONAL    SCIENTIFIC    EXSEASCH, 
EDUCATION    AND    POUCT    ANALYSIS 

Sec.  201.  TO  make  the  results  of  scientific 
research  conducted  abroad  more  readily  avaU- 
able to  United  States  scientists,  engineers, 
and  technologists,  to  further  the  Nation's 
foreign  policy  objectives,  to  promote  Inter- 
national cooperation  in  science  and  tech- 
nology, and  to  assist  in  the  resolution  of 
critical  and  emerging  problems  with  signifi- 
cant scientific  or  technical  components,  such 
as  the  world  food  and  population  problems, 
the  National  Science  Foundation  is  author- 
ized and  directed  to  support  basic  and  aip- 
plied  research  and  education  programs,  and 
to  conduct  and  support  poUcy  analysis.  In- 
formation dissemination,  and  international 
cooperative  programs  designed  U>— 

(1)  In^irove  understanding  of  interna- 
tional science  and  technology  issues  Involv- 
ing the  needs  of  the  developing  world  and 
the  opportunities  which  exist  for  United 
States  science  and  technology  to  further 
United  States  foreign  policy  objectives  by 
contributing  to  the  resolution  or  alleviation 
of  international  problems,  particularly  prob- 
lems relating  to  agriculture  and  nutrition; 

(2)  develop  comparative  data  among  na- 
tions in  areas  of  particular  concern  such  as 
environmental  problems  and  policies,  en- 
ergy resources,  food  nutrition,  and  health 
care,  and  facilitate  the  dissemination  of  such 
data; 

(3)  identify  significant  international  im- 
plications of  United  States  research  actlvltes; 

(4)  improve  understanding  of  the  interna- 
tional institutional  requirements  requested 
by  international  scientific  and  technological 
developments; 

(5)  support  basic  and  applied  research.  In- 
cluding interdisciplinary  research,  in  agri- 
culture and  nutrition  related  fields  which 
is  oriented  to  the  socioeconomic,  technical, 
and  cultural  characteristics  and  resources 
of  the  developing  world,  and  encourage  the 
utilization  of  the  results  of  such  research; 

(6)  Improve  the  capability  of  United  States 
reseairch  institutions  and  faciUtles  to  adapt- 
and  apply  new  research  findings  in  science 
and  technology  to  the  agriculture  and  nutri- 
tion related  problems  of  the  developing 
world; 

(7)  provide  United  States  scientists  and 
engineers  with  necessary  financial  support 
and  special  education  to  enable  them  to  con- 
duct effective  research  on  agriculture  and 
nutrition  related  problems  in  laboratcxles 
and  research  institutions  in  the  United 
States  and  abroad;  and 

(8)  design  and  initiate  international  co- 
operative programi:  of  scientific  and  tech- 
nical research  and  education  in  international 
problem  areas,  particularly  food  and  nutri- 
tion. P 

INTERDISCIFLINART  RESXARCH 

Sec.  202.  The  National  Science  Foundation 
is  directed  to  encourage  and  promote  the  con- 
duct of  interdisciplinary  research  through 
the  support  of  broadly  based  undergraduate 
interdisciplinary  education  programs,  inter- 
disciplinary research  projects  which  provide 
for  apprenticeship  training,  interdisciplinary 
fellowship  programs,  and  arrangements  for 
degree  training,  including  post-graduate  de- 
grees in  more  than  one  discipline,  in  institu- 
tions of  higher  education. 

SCIENCE  FOR  CITIZENS 

Sec.  203.  (a)  The  National  Science  Foun- 
dation is  authorized  and  directed  to  conduct 
a  "Science  for  Citizens  Program",  which 
shall  be  designed  to — 

(1)  improve  public  understanding  of  pub- 
lic policy  issues  involving  science  and  tech- 
nology; 

(2)  facUltate  the  participation  of  quail- 
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fled  scientists  and  engineers  In  public  activi- 
ties aimed  at  tlie  resolution  of  public  policy 
Issues  having  significant  scientific  and  tech- 
nical aspects; 

(3)  facilitate  the  participation  of  xinder- 
_,graduate  and  graduate  stx^dents  In  scientific 

and  technical  aspects  oil  conununlty  and 
citizen  group  activities  aliped  at  the  resolu- 
tion of  public  policy  issueaj  and 

(4)  enable  nonprofit,  citizens,  and  public 
Interest  groups  to  acquire  necessary  scien- 
tific and  technical  expertise  to  assist  them  In 
dealing  with  the  scientific;  and  technical  as- 
pects of  public  policy  Issue*. 

The  program  required  by  this  section  shall 
Include  awards  and  planring  grants  In  ac- 
cordance with  the  provisions  of  this  section. 

(b)  Awards  made  by  tbf  National  Science 
Foundation  in  the  condiiit  of  the  Science 
for  Citizens  Program  sha^  include  support 
for—  I 

(1)  qiiallfled  scientists  and  engineers  to 
work  on  public  policy  issuits  with  significant 
scientific  and  technical  components  in  con- 
junction with  public  interest  groups,  units 
of  state  and  local  governrient,  or  nonprofit 
media  organizations; 

(2)  internship  program!  for  science  and 
engineering  undergraduat<  or  graduate  stu- 
dents to  work  on  public  jollcy  Issues  with 
significant  scientific  and  technical  compo- 
nents In  conjunction  with  public  Interest 
groups,  units  of  state  and  local  government, 
or  nonprofit  media  organisations,  as  part  of 
their  academic  training: 

(3)  forums,  conferences  md  workshops  on 
public  policy  issues  with  significant  scien- 
tific and  technical  compon<  nts; 

(4)  new  and  existing  independent  jour- 
nals for  the  publication  o1  research  and  for 
commissioning  or  publishing  reports  or 
papers  generated  by  public  interest  activi- 
ties to  be  circulated  among  scientists- and 
engineers,  and  among  public  interest  groups 
in  a  form  understandabli !  by  the  general 
public; 

( 5 )  new  and  existing  me  aia  programs  uti- 
lizing radio  or  television  1o  increase  public 
understanding  of  public  jollcy  issues  with 
significant  scientific  and  technical  compo- 
nents; 

(6>  public  Interest  grnups  to  acquire 
necessary  technical  expertise  relating  to  the 
scientific  and  technical  i,spects  of  public 
policy  issues  and  to  enable  such  groups  to 
bring  together  in  approprlj  te  forums  experts 
whose  research  has  been  directed  to  the 
resolution  of  such  issues;    md 

(7)  travel  and  related  rxpenses  Incurred 
by  scientists,  engineers  or  iiembers  of  public 
Interest  groups  to  facllitat;  the  exchange  of 
Information  regarding  tte  scientific  and 
technical  components  of  pi  blic  policy  issues. 

(c)  Planning  grants  unler  this  program 
shall  be  available  for — 

(1)  the  design  and  um  of  registries  of 
scientists  and  engineers  to-  serve  as  a  re- 
source to  local  decision  makers,  community 
and  citizens  public  interest  groups,  includ- 
ing the  study  of  past  and  present  registries 
and  their  effectiveness; 

(2)  the  establishment  r>f  at  least  one 
regional  center  to  support ;  )ro]ect8  involving 
public  policy  issues  with  significant  scien- 
tific and  technical  comporents,  which  have 
been  proposed  by  state  and  local  organiza- 
tions and  institutions;  and 

(3)  the  establishment  of  a  national  clear- 
inghouse with  at  least  oni  regional  branch 
to  facilitate  access  by  scientists,  engineers 
and  the  general  public  to  research  and  other 
information  and  materia^  related  to  the 
scientific  and  technical  conroonents  of  public 
policy  issues. 

(d)  The  evaluation  of  applications  for 
awards  and  planning  grants  under  this  pro- 
gram shall  be  conducted  by  review  panels 
which  Include  a  balanced  g^oup  of  scientists 
and  engineers,  representatives  of  public  in- 
terest   groups,    representatives    of    minority 


groups,  representatives  of  women's  groups, 
and  non-scientists. 

(e)  The  Director  of  the  Foundation  shall 
appoint  an  Advisory  Committee  for  the 
Science  for  Citizens  Program  to  participate 
in  the  development,  planning  and  implemen- 
tation of  the  programs  required  by  this  sec- 
tion. The  Advisory  Committee  shall  consist 
of  fifteen  members,  not  less  than  eight  of 
whom  shAlI  be  representatives  of  public 
Interest  groups,  minority  groups  and 
women's  groups,  and  not  less  than  three 
of  whom  shall  not  be  scientists  or  engineers. 

(f)  Of  the  amoimt  authorized  for  cate- 
gory (4)  of  section  101(a)  $5,000,000  shall  be 
available  for  the  Science  for  Citizens  Pro- 
gram. 

CONTINTHNG   EDUCATIOK  IN  SCIINCE  AND 
ENCIKEERUIO 

Sec.  204.  (a)  The  National  Science  Founda- 
tion shall  initiate  an  educational  program 
of  continuing  education  in  science  and  engi- 
neering in  order  to  enable  scientists  and 
engineers  who  have  been  engaged  in  their 
careers  for  at  least  five  years  to  pursue 
coiurses  of  study  designed  to — 

(1)  provide  them  with  new  knowledge, 
techniques,  and  skills  in  their  special  fields; 
or 

(2)  acquire  new  knowledge,  techniques, 
and  skills  in  other  fields  which  will  enable 
them  to  render  more  valuable  contributions 
to  the  Nation. 

(b)  The  program  developed  under  this  sec- 
tion shall  Include,  but  not  be  limited  to — 

( 1 )  the  development  of  special  curriculums 
and  education  techniques  for  continuing  ed- 
ucation In  science  and  technology;  and 

(2)  the  award  of  fellowships  to  scientists 
and  engineers  to  enable  them  to  pursue 
courses  of  study  which  provide  continuing 
education  in  science  and  engineering. 

(c)  The  Foundation  Is  authorized  and  di- 
rected to  make  grants  to,  and  to  enter  Into 
contracts  with.  Institutions  of  higher  educa- 
tion and  other  academic  institutions,  non- 
profit Institutes  and  organizations,  and  pri- 
vate business  firms,  for  the  purpose  of  de- 
veloping courses  and  curriculums  specially 
designed  for  continuing  education  in  science 
and  technology  under  this  section. 

(d)(1)  The  Foundation  Is  authorized  to 
award  continuing  education  fellowships  to 
scientists  and  engineers  to  enable  them  to 
pursue  appropriate  courses  of  study. 

(2)  The  Foundation  shall  allocate  fellow- 
ships under  this  subsection  in  such  manner. 
Insofar  as  practicable,  as  will — 

(A)  attract  highly  qualified  applicants; 
and 

(B)  provide  an  equitable  distribution  of 
such  fellowships  throughout  the  United 
States. 

(3)  The  Foundation  shall  pay  to  persons 
awarded  fellowships  under  this  section  such 
stipends  (Including  such  allowances  for  sub- 
sistence, health  insurance,  relocation  ex- 
penses, and  other  exoenses  for  stich  persons 
and  their  dependents)  as  it  may  prescribe 
by  regulation  designed  to  accomplish  the 
purposes  of  this  Act. 

(4)  Fellowships  shall  be  awarded  under 
this  section  upon  application  made  at  such 
times  and  containing  such  Information  as 
the  Foundation  shall  by  regulation  require. 

(e)  Of  the  amount  authorized  under  cate- 
gory (4)  of  section  101(a)  $3,500,000  shall 
be  available  for  the  activities  authorized  by 
this  section. 

MINORrrY  CENTERS  FOR  GRADtTATE  EDTTCATION  IN 
SCIENCE  AND  ENGINEERING 

Sec  205.  In  order  to  promote  increased 
participation  by  minorities  in  careers  in  sci- 
ence and  engineering,  the  National  Science 
Foundation  is  authorized  and  directed  to  es- 
tablish and  provide  continuing  support  to 
Minority  Centers  for  Graduate  Education  In 
Science  and  Engineering  in  accordance  with 
this  section. 


(b)  The  Centers  shall  be  established  at  six 
geographically  dispersed  educational  institu- 
tions which — 

(1)  have  substantial  minority  student  en- 
rollment, 

(2)  are  geographically  located  near  minor- 
ity population  centers, 

(3)  demonstrate  a  commitment  to  encour- 
aging and  assisting  minority  students,  re- 
searchers and  faculty,  and 

(4)  have  an  existing  or  developing  capacity 
to  offer  doctoral  programs  In  science  and 
engineering. 

(c)  Each  Center,  established  under  this 
section,  shall — 

(1)  8\ipport  basic  research  and  the  acquisi- 
tion of  necessary  research  facilities  and 
equipment; 

(2)  serve  as  a  regional  resource  in  science 
and  engineering  for  the  minority  community 
which  the  Center  will  serve;  and 

(3)  develop  Joint  educational  programs 
with  nearby  undergraduate  Institutions  of 
higher  education  which  have  a  substantial 
minority  student  enrollment. 

(d)  The  Director,  after  consultation  with 
groups  which  have  been  active  in  seeking 
greater  recognition  of  the  scientific  and 
technical  capabilities  of  minorities,  and  with 
the  Committed  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate,  shall  appoint  a  seven  member 
National  Advisory  Board  to  participate  In  the 
development  and  implementation  of  the  pro- 
gram established  by  this  section.  At  least  five 
members  of  the  Advisory  Board  shall  be 
minority  scientists. 

(e)  (1)  For  the  purpose  of  this  section  the 
term  "minority"  refers  to  (A)  persons  who 
are  Negro,  American  Indian,  Spanlsh-sur- 
named  American,  Portuguese,  Oriental,  Alas- 
kan natives,  and  Hawaiian  natives  and  (E) 
as  determined  by  the  Director,  persoilS  who 
are  from  environments  in  which  a  dominant 
language  is  other  than  English  and  who,  as 
a/^sult  of  language  barriers  and  cultural  dif- 
ferences, do  not  have  an  equal  educational 
opportunity,  and  (2)  the  term  "Spanlsh-sur- 
named  American"  Includes  persons  of  Mexi- 
can, Puerto  Rlcan,  Cuban,  or  Spanish  origin 
or  ancestry. 

(f)  Prom  funds  authorized  under  cate- 
gory (4)  of  section  101(a),  $6,000,000  shall 
be  available  to  carry  out  the  provisions  of 
this  section. 

OFFICE    OF    SMALL    BUSINESS    RESE.'IRCH 
AND     DEVELOPMENT 

Sec  206.  The  National  Science  Foundation 
is  authorized  and  directed  to  establish  within 
the  Office  of  Government  and  Public  Pro- 
grams an  Office  of  Small  Business  Research 
and  Development.  The  Foundation  through 
the  Office  of  Small  Business  Research  and 
Development  shall— 

( 1 )  foster  communication  between  the  Na- 
tional Science  Foundation  and  the  small 
business  community,  monitor  all  awards 
made  to  small  business  concerns  by  the 
Foundation,  and  ensure  that  the  small  busi- 
ness concerns  set  aside  provided  under  this 
Act  or  any  other  Act  authorizing  aporopria- 
tlons  for  the  National  Science  Foundation  Is 
fully  and  effectively  utilized; 

(2)  collect,  analyze,  compile  and  publish 
Information  concerning  grants  and  contracts 
awarded  to  small  business  concerns  by  the 
Foundation,  and  the  procedures  for  handling 
proposals  submitted  by  small  business  con- 
cerns; 

(3)  prepare  a  list  of  scientific  and  technical 
expertise  and  capability  in  the  small  business 
community  In  collaboration  with  organiza- 
tions representing  small  business  concerns; 

(4)  assist  individual  small  business  con- 
cerns In  obtaining  information  regarding 
programs,  policies  and  procedures  of  the 
Foundation,  and  assure  the  expeditious  proc- 
essing of  proposals  by  small  business  con- 
cerns based  on  scientific  and  technical  merit; 
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(5)  recommend  to  the  Director  and  to  the 
National  Science  Board  such  changes  In  the 
procedures  and  practices  of  the  Foiuidatlon 
as  may  be  required  to  enable  the  Foundation 
to  draw  fully  on  the  resources  of  the  small 
business  research  and  development  commu- 
nity; and 

(6)  make  quarterly  reports  to  the  Congress 
concerning  the  activities  of  the  Office  of 
Small  Business  Research  and  Develc^ment. 

—  MINORITIES    AND    WOMEN 

Sec.  207.  (a)  The  Director  of  the  National 
Science  Foundation  shall  initiate  an  Inten- 
sive search  for  qualified  women,  blacks,  Chl- 
canos,  Anxerlcan  Indians  and  members  of 
other  minority  groups  to  fill  executive  level 
positions  In  the  National  Science  Founda- 
tion. In  carrying  out  the  requirement  of  this 
section,  the  Director  shall  work  closely  with 
organizations  which  have  been  active  In  seek- 
ing greater  recognition  and  utilization  of  the 
scientific  and  technical  capabilities  of  mi- 
norities and  women.  The  Director  shall  im- 
prove the  representation  of  minorities  and 
women  on  advisory  committees,  review  panels 
and  all  other  meobanlsms  by  which  the  sci- 
entific community  provides  assistance  to  the 
Foundation. 

(b)  The  Director  of  the  National  Science 
Foundation  shall  report  quarterly  to  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Public  Welfare  of  the  Sen- 
ate on  the  status  of  minorities  and  women 
and  activities  undertaken  pursuant  to  this 
section. 

ADVISORY    COUNCIL   TO    THE    NATIONAL    SCIENCE 
FOUNDATION 

Sec.  208.  (a)  The  National  Science  Founda- 
tion is  authorized  to  establish  an  Advisory 
Council  on  the  National  Science  Foundation 
(hereinafter  In  this  section  referred  to  as 
the  "Advisory  Council")  composed  of  twenty- 
four  members  appointed  by  the  Director. 

(b)  No  such  Advisory  Council  may  be  es- 
tablished, unless — 

(1)  at  least  twelve  members  appointed  to 
the  Advisory  Council  are  Individuals  who 
are  not  scientists; 

(2)  the  Advisory  Council  furnishes  advice 
to  the  Board  and  the  Director  on  broad  policy 
matters  relating  to  the  activities  of  the  Na- 
tional Science  Foundation,  particularly  sci- 
ence research  and  education  policy,  and 
promotes  public  understanding  and  access 
to  information  concerning  activities  of  the 
Foundation;  and 

(3)  The  Advisory  Council  selects  Its  own 
chairman  and  vice  chairman. 

(c)  Each  member  of  the  Advisory  Council 
authorized  by  this  section  who  Is  appointed 
from  private  life  shall  receive  $50  per  diem, 
(including  travel  time)  for  each  day  during 
which  that  member  is  engaged  In  the  actual 
performance  of  duties  as  a  member  of  the 
Advisory  Council.  Any  member  of  the  Ad- 
visory Council  who  is  in  the  legislative,  execu- 
tive, or  Judicial  branch  of  the  United  States 
Government  shall  serve  without  additional 
compensation.  All  members  of  the  Council 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  In  the  performance  of  their  duties. 

TITLE    ni— NATIONAL    SCIENCE    AND 
TECHNOLOGY  POLICY 

NATIONAL  SCIENCE  FOUNDATION 

Sec.  301.  Section  3(d)  of  the  National  Sci- 
ence Foundation  Act  of  1950  Is  amended  to 
read  as  follows: 

"(d)  The  foundation  shall  recommend  and 
encourage  the  pursuit  of  national  policies 
designed  to  faster  research  e«id  education  In 
science  and  engineering,  and  the  application 
of  scientific  «md  technical  knowledge  to  the 
solution  of  national  and  International  prob- 
lems." 

NATIONAL  SCIENCE  BOABO 

Sec  302.  (a)  Section  4  of  the  National  Sci- 
ence Foundation  Act  of  1959  is  amended — 


(1)  by  inserting  before  the  period  at  the 
end  of  subsection  (a)  a  comma  and  the  fol- 
lowing: "within  the  framework  of  applicable 
national  policies  as  set  forth  by  the  Presi- 
dent and  the  Congress"  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  persons  nominated  for  ^polnt- 
ment  as  members  of  the  Board  (I)  shall  be 
eminent  In  the  fields  of  science,  social  sci- 
ence, engineering,  agriculture.  Industry,  edu- 
cation, CH'  public  affairs,  (2)  shall  be  selected 
solely  on  the  basis  of  established  records  of 
distinguished  service,  and  (3)  shall  be  so 
selected  as  to  provide  representation  of  the 
views  of  leaders  from  a  diversity  of  fields  and 
points  of  view  from  all  areas  of  the  Nation. 
The  President  Is  requested,  In  the  making 
of  nominations  of  persons  for  appointment 
as  members,  to  give  due  consideration  to  any 
recommendations  for  nomination  which  may 
be  submitted  to  him  by  the  National  Academy 
of  Sciences,  the  National  Academy  of  Engi- 
neering, the  National  Association  of  State 
Universities  and  Land-Grant  Colleges,  the 
Sea  Grant  Association,  the  Association  of 
American  Universities,  the  Association  of 
American  Colleges,  the  Association  of  State 
Colleges  and  Universities,  by  other  scientific, 
technical,  public  Interest  or  educational 
associations,  and  by  organizations  committed 
to  the  advancement  of  minorities  and  women 
in  science." 

(b)  Section  4(b)  of  such  Act  is 
amended — 

(1)  by  Inserting  after  "the  Director,"  the 
following:  "after  consultation  with  the 
Chairman  of  the  Board"; 

(2)  by  striking  out  "GS-15"  and  Inserting 
In  lieu  thereof  "GS-18";  and 

(3)  by  inserting  after  the  second  sentence 
In  such  section  the  following:  "No  individual 
maybe  appointed  under  this  subsection  who 
has  been  employed  by  the  Foundation  dur- 
ing the  12  month  period  prior  to  the  appoint- 
ment under  this  subsection.". 

ASSISTANCE     TO     THE     OFFICE     OF     SCIENCE, 
ENGINEERING  AND  TECHNOLOGY  POLICY 

Sec.  303.  In  order  to  carry  out  the  purposes 
of  the  National  Policy,  Organization  and 
Priorities  for  Science,  Engineering  and  Tech- 
nology Act  of  IDTfi*'  the  National  Science 
Foundation  Is  authorized  to 

(1)  gather  and  analyze  Information  regard- 
ing Federal  expenditures  for  research  and 
engineering  activities,  and  the  employment 
and  availability  of  scientific,  engineering, 
and  technical  manpower,  which  the  Founda- 
tion has  assembled  pursuant  to  paragraphs 
(1),  (5).  (6),  and  (7)  of  section  3(a)  of  the 
National  Science  Foimdatlon  Act  of  1950  In 
order  to  appraise  the  implementation  of  the 
policies  set  forth  in  section  2  of  the  National 
Policy  and  Priorities  for  Science  and  Tech- 
nology Act  of  1976; 

(2)  provide  such  information  and 
appraisals  to  the  Office  of  Science,  Engineer- 
ing, and  Technology  Policy;  and 

(3)  provide  such  additional  Information 
and  staff  assistance  to  the  Office  of  National 
Policy  and  Priorities  for  Science  and  Tech- 
nology Act  of  1976. 

TITLE  rV— GENERAL  PROVISIONS 

FOREIGN  EXPENDITURES  LIMITATION 

Sec  401.  In  addition  to  such  sums  as  are 
authorized  by  section  101  not  to  exceed 
$6,000,000  is  authorized  to  be  appropriated 
for  fiscal  year  1977,  for  expenses  of  the  Na- 
tional Science  Foundation  incxirred  outside 
the  United  States  to  be  paid  for  in  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States.^ 

CONSULTATION  AND  EXTRAOROINAkT  EXPENSE 
LIMITATIONS 

Sec  402.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed  $5,000 
for  official  consultation,  representation,  or 
other    extraordinary    expenses     upon     the 


approval  or  authority  of  tiie  Director  of  the 
National  Science  Foundation,  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Oor^mment. 

OBLIGATION  LIMITATION 

Sec  403.  Appn^riations  made  pursuant 
to  this  Act  shall  remain  available  for  obliga- 
tion, for  expenditure,  or  for  obligation  and 
expenditure,  for  such  period  or  periods  as 
may  be  specified  in  Acts  making  such  appro- 
priations. 

INFOKMATION  KSQTnSEMXMT 

Sec.  404.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act,  the  Director 
of  the  National  Science  Foundation  shall 
keep  the  Committee  on  Science  and  Tech- 
nology of  the  Hoxise  of  Representatives  and 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  fully  and  cxirrenUy  informed 
with  respect  to  all  of  the  activities  oi  the 
National  Science  Foundation. 


National   Sciencx   Foundation   Authomza- 
TioK  Act,  1977 — ^Fact  Sbkkt 

TITLE    I appropriations    AUTHORIZED 

Mathematical  and  Physical  Sci- 
ences Engineering $236,260,000 

Astronomical,       Atmo^berlc, 

Earth  and  Ocean  Sciences 249.000,000 

Biological,  Behavioral  and  So- 
cial Sciences.- 136,350,000 

Science  Education  Programs—       81.200.000 
Resecu-ch  Applied  to  National 
Needs,  of  which  not  less  than 
10%    Is  set  aside   for  small 

businesses    74.100,000 

Scientific,    Technological    and 

International  Affairs 26, 000, 000 

Program      Development      and 

Management   43,500,000 

Funds  earmarked 

Graduate  Fellowships 18, 000, 000 

Comprehensive    Assistance    to 
Undergraduate  Science  Edu-  -^ 
cation,  of  which  %  Is  avail- 
able for  four  year   institu- 
tions   of    higher    education  v 
which  do  not  grant  a  doctor's 

degree — —       16,000,000 

Research  Initiation  and  Sup- 
port          6,000,000 

Ciirriculum  Development  and 
Implementation,  with  em- 
phasis on  efforts  to  Improve 

scientific  literacy 6,500,000 

Minorities     and     Women     In 

Science    2,000,000 

Ethical  and  Human  Value  Im- 
plications   of    Science    and 

Technology 1.000,000 

Earthquake  Engineering 10.000.000 

Oceanographlc    Facilities    and 

Support    22,000,000 

Program  administration 
NSP  is  directed  to  report  to  the  Congress 
on  activities  pursuant  to  the  Freedom  of 
Information  Act  and  the  Federal  Advisory 
Committee  Act. 

NSF  is  directed  to  require  that  all  ma- 
terial pubMghed  with  Foundation  support 
contains  a  statement  that  the  author  or 
grantee  is  solely  responsible  for  the  findings, 
opinions,  conclusions  or  recommendations 
contained  in  that  material. 

NSF  is  directed  to  furnish  publications 
and  reports  based  on  or  developed  with 
Foundation  assistance  to  the  National  Tech- 
nical Information  Service  of  the  Commerce 
Department. 

NSF  is  directed  to  report  to  the  Congress 
on  the  utilization  and/or  barriers  to  utili- 
zation of  each  applied  research  project 
within  one  year  of  Its  completion. 

NSF     is     directed     to     make     available 

monthly   to  the   Congress   and   the  public 

listings   of    all    projects    completed   dtiring 

the  previous  SO-day  period. 

No  funds  in  excess  of  10%  may  be  trans- 
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pf'ogram  categories 
to  the  Congress. 

INTEBNATIONAL 


ferred  by  NSF  between 
without  prior  notification 

TITLE  n NATIONAL  AND 

NEEDS  AND  RESOURCES 

International  scientific  rt  search,  education 
and  policy  an  ilysis 
Bclen  3e 


To  enfliire  that  US 
makes  the  fullest 
problems  which   cross 
and     to     alleviate     the 
which  exists  In  the 
result  of  scientific  and 
related  to  food,  nutrition 
the  NSP  Is  directed  to  su 
and  education  programs 
support    policy    analysis, 
semination,    and 


and  technology 

contrlb|utlon  to  research 

national   boundaries 

tiuman     suffering 

developing  world  as  a 

t^hnlcal  problems 

and  agriculture, 

new  research 

to  conduct  and 

Information    dls- 

cooperatlve 


pport 
aiid 


Internal  lonal 


encoi^age 


arrang  sments 


programs. 

Interdisciplinary 

NSP  Is  directed  to 
Interdisciplinary    research 
graduate  progritms, 
provide  for  apprenticeship 
ship  programs,  and 
training.  Including  post 
more  than  one  discipline 
higher  education. 

Science  for 

NSP  Is   directed   to  su 
science  and  public  policy 
ships  for  scientists  and 
programs  for  science  and 
graduate  or  graduate 
ferences  and   workshops; 
independent    Journals; 
media    programs;     public 
travel  and  related  expense^ 
exchange  of  scientific  am 
mation. 

NSP  is  directed  to  provic^ 
as  follows:  for  the  design 
tries  of  scientists  and  eni 
a  resource  to  local 
munlty  and  citizens  publlfc 
regional  centers  to  support 
Ing    public    policy    Issues 
scientific  and  technical  c 
national    clearinghouse 
regional   branch   to 
formation  by  scientists, 
general  public. 

NSP  Is  directed  to 
for  Science  for  Citizens 
elude  scientists  and 
tlves  of  public  Interest 
tlves  of  minority  groups 
omen's  groups,  and  non-i 
SP  Is  directed  to 
Advisory  Committee,  not 
whom  must  be  representatl 
terest  groups,  minority 
groups,   and   not  less  thai, 
shall  not  be  scientists  or 

$5,000,000  Is  earmarked 


researcTi 

and  promote 

through    under- 

1  projects  which 

training,  fellow- 

for  degree 

degrees  In 

In  Institutions  of 


gi^duate 


citizens 

pport  activities  In 

is  follows:  fellow^ 

engineers;  Internship 

e  iglneerlng  under- 

stud(  nts;  forums,  con- 

lew  and  existing 

n^w    and    existing 

Interest    groups; 

to  facilitate  the 

technical  Infor- 


g  ineers 


declsl  on 


w  th 
facilit  ite 


Continuing  education 

engineerint 
\nsp  Is  required  to  deve  op 
continuing  education  in 
neerlng   to   enable  sclenti^s 
to  render  more  valuable 
to  the  Nation.  The  progran 
velopment  of  special  curr' 
tlonal  techniques,  as  well 
fellowships.    The    program 
limited  program  currently 
Foundation,  and  Is  targetejd 
scientists  and  engineers 
gaged  in  their  careers  for 
and  Is  designed  to  enable 
the  competence  and  currency 
edge  and  to  prepare  for 
cert  with  changes  In  natioi(al 
$3,500,000  is  earmarked 


wlio 

at 


Minority  centers  for 
Science  and 
NSP  Is  directed  to 
continuing  suppwrt  for 
Graduate   Education   in 
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planning  grants 
and  use  of  regls- 
s  to  serve  as 
makers,  corn- 
interest  groups; 
projects  Involv- 
with    significant 
exponents;   and  a 
at    least    one 
access  to  In- 
eliglneers  and  the 


estab:  Ish  review  panels 

prpposals  which  In- 

representa- 

representa- 

epresentatlves  of 

1  dentists. 

establish  a  15-member 

than  eight  of 

ves  of  public  in- 

gropps,  and  women's 

three  of  whom 

engineers. 


engli  leers 
gi  Dups, 


Isss 


'or  this  program. 
Wi  science  and 


a  program  of 
^lence  and  engl- 
and  engineers 
contributions  to  the 
Includes  the  de- 
cula  and  educa- 
as  the  award  of 
builds    tm:~the 
supported  by  the 
on  experienced 
have  been  en- 
least  five  years 
them  to  Increase 
of  their  knowl- 
careers  In  con- 
prlorltles. 
'or  this  program. 
gradzate  education  in 
eng  neering 

estaMlsh  and  provide 

Minority  Centers  for 

Science   and   Engi- 


neering to  promote  increased  participation 
by  minorities  In  careers  in  science  and  en- 
gineering. 

Six  centers  are  authorized  to  be  located 
at  institutions  which  have  substantial  mi- 
nority student  enrollments;  which  are  geo- 
graphically located  near  minority  popula- 
tions; which  demonstrate  a  commitment  to 
encouraging  and  assisting  minority  students, 
researchers  and  faculty;  and  which  have  an 
existing  or  developing  capacity  to  offer  doc- 
toral programs  in  science  and  engineering. 

NSP  is  directed  to  appoint  a  7-niember  Ad- 
visory Board  to  participate  in  the  develop- 
ment and  implementation  of  the  program, 
at  least  five  of  whom  are  to  be  minority 
scientists. 

$6,000,000  is  earmarked  for  this  program. 

Office  of  small  businesf  research  and 
development 

NSP  Is  directed  to  establish  an  Office  of 
Small  Business  Research  and  Development  to 
monitor  all  awards  made  to  small  businesses 
and  to  ensxire  that  the  10  7o  set  aside  of  ap- 
plied research  funds  is  fully  and  effectively 
utilized.  The  Office  will  collect  and  dissemi- 
nate information  concerning  grants  awarded 
to  small  businesses,  analyze  the  scientific  and 
technical  expertise  which  ^exists  in  the  small 
business  community,  assist  Individual  small 
companies  to  obtain  information  regarding 
the  procedures  and  programs  of  the  Founda- 
tion, and  recommend  such  changes  In  pro- 
cedures to  the  Director  of  NSP  and  the  Na- 
tional Science  Board  as  may  be  appropriate 
to  meet  the  needs  of  the  small  business 
community. 

The  Office  will  report  quarterly  to  th^  Con- 
gress on  its  activities. 

Minorities  and  loomen 
NSP  is  directed  to  intensify  efforts  to  place 
qualified  women  and  minorities  in  executive 
positions  at  the  Foundation,  on  advisory 
committees,  and  on  review  panels.  This  effort 
is  to  be  conducted  in  cooperation  with  or- 
ganizations active  in  seeking  greater  recog- 
nition and  utilization  of  the  scientific  and 
technical  capabilities  of  minorities  and 
women. 

Advisory  Council  to  the  National  Science 
Foundation 

NSF  is  authorized  to  establish  such  a 
Council  only  if  at  least  half  of  the  members 
are  individuals  who  are  not  scientists,  if  it 
furnishes  advice  to  the  Board  and  the  Direc- 
tor-on  broad  policy  matters  and  If  it  pro- 
motes public  understanding  and  access  to 
information  concerning  activities  of  the  NSP. 
xrrLE    in — national    science    technology 

POLICY 

National  Science  Foundation 

The  NSF  Act  is  amended  to  require  that 
the  Foundation  aid  in  the  development  of 
national  policies  to  foster  the  application  of 
scientific  and  technical  knowledge  to  the  so- 
lution of  national  and  international  prob- 
lems. 

National  Science  Board 

The  NSP  Act  is  amended  to  clarify  the 
policy  making  role  of  the  National  Science 
Board  and  broaden  the  membership  of  the 
Board  to  emphasize  more  industrial,  techni- 
cal, and  public  membership. 

The  NSP  Act  is  amended  to  strengthen 
the  staff  support  available  to  the  National 
Science  Board. 

Assistance  to  the  Office  of  Science,  Engineer- 
ing and  Technology  Policy 
NSP  Is  authorized  to  provide  information 
and  assistance  to  the  Office  of  Science,  Enr 
glneerlng,  and  Technology  Policy. 

TITLE   IV general  PROVISIONS 

Foreign  expenditures  limitation 
$6,000,000  Is  authorized  for  expenses  In- 
curred outside  the  US  to  be  paid  for  In  ex- 
cess foreign  currencies. 


Consultation  and  extraordinary  eipense 
limitations 

Not  more  than  $5,000  may  be  used  for  of- 
ficial consultation,  representation  or  other 
extraordinary  expenses  on  the  approval  or 
authority  of  the  NSP  Director. 

Obligation  limitation 

Appropriations  are  to  be  available  for  obli- 
gation or  expenditure  for  such  pteriod  as  spec- 
Ifled  in  Acts  mHking  such  appropriations. 
Information  requirement 

The  Director  of  the  National  Science 
Foundation  must  keep  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  PubUc  Welfare  of  the  Senate  fxUly  and 
currently  informed  with  respect  to  all  activi- 
ties of  the  National  Science  Foundation. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  3203.  A  bill  to  amend  section  203 
(b)  (1)  of  the  National  Sea  Grant  Col- 
lege and  Program  Act  of  1966,  as 
amended,  to  extend  the  appropriation 
authorization  for  fiscal  years  1977 
through  1979.  Referred  to  the  Commit- 
tee on  Commerce  and  the  Committee  on 
Labor  and  Public  Welfare,  jointly,  by 
unanimous  consent. 

Mr.  MAGNUSON.  Mr.  President,  today 
I  am  introducing,  by  request  and  for  ap- 
propriate reference,  a  bill  to  amend  sec- 
tion 203  (b)(1)  of  the  National  Sea  Grant 
College  and  Program  Act  of  1966,  as 
amended,  to  extend  the  appropriation 
authorization  for  fiscal  years  1977 
through  1979. 

The  committee  presently  has  under 
consideration  a  bill  entitled  "Ocean  and 
Coastal  Resources  Act  of  1976."  I  am 
certain  that  the  administration's  views 
will  be  taken  into  consideration  as  the 
committee  continues  to  look  at  this  leg- 
islation. 

I  ask  unanimous  consent  that  the  let- 
ter of  transmittal  be  printed  in  the  Rec- 
ord together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and? 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    3203 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203(b)  (1)  of  the  National  Sea  Grant  College 
and  Program  Act  of  1966,  as  amended  (80 
Stat.  988;  87  Stat.  170;  33  U.S.C.  1121-1124), 
is  further  amended  by  inserting  after  "$50,- 
000,000,"  the  words  "for  the  fiscal  years  1977, 
1978,  and  1979,  not  to  exceed  the  sum  of 
$25,000,000  for  each  year,". 

The  Secretary  op  Commerce, 
Washington,  D.C.,  March  2,  1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate,       { 
U.S.  Senate,  J 

Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  four  cop- 
ies of  a  draft  bill  "To  amend  section  203(b) 
(1)  of  the  National  Sea  Grant  College  and 
Program  Act  of  1966,  as  amended,  to  extend 
the  appropriation  authorization  for  fiscal 
years  1977  through  1979,"  together  with  a 
statement  of  purpose  and  need  in  support 
thereof. 

This  proposed  legislation  has  been  reviewed 
by  the  Department  In  the  light  of  Executive 
Order  No.  11821  and  has  been  determined  not 
to  be  a  major  proposal  requiring  evaluation 
and  certification  as  to  its  inflationary  Impact. 

We  have  been  advised  by  the  OfBce  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  our 


draft  bill  to  the  Congress  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Kluot  L.  Richakoson. 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  bill  introduced  earlier  today 
relative  to  the  National  Sea  Grant  Col- 
lege and  Program  Act  be  referred  jointly 
to  the  Committee  on  Commerce  and  the 
Committee  on  Labor  and  PubUc  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    2015 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2015,  a  bill  to 
amend  title  39,  United  States  Code,  to 
assure  that  certain  publications  of  in- 
stitutions of  higher  education  continue 
to  qualify  as  second-class  mail. 

S.    2881 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
2881,  a  bill  to  amend  the  Education 
Amendments  of  1972  to  provide  that 
Boys  State,  Boys  Nation,  Girls  State,  and 
Girls  Nation's  conferences  shall  not  be 
subject  to  title  IX  of  such  act. 

S.    3004 

At  the  request  of  Mr.  Humphrey,  ttie 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of  S. 
3004,  a  bill  to  establish  a  National  Com- 
mission on  Food  Costs  and  Pricing  to 
appraise  the  food  marketing  industry. 

S.    3077 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  South  Carolina  (Mr.  Thtir- 
mond),  the  Senator  from  Arizona  (Mr. 
Fannin)  ,  the  Senator  from  Virginia  (Mr. 
William  L.  Scott),  the  Senator  from 
Virginia  (Mr.  Harry  P.  Bybd,  Jr.),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
3077,  a  bill  to  amend  title  28  of  the  United 
States  Code  to  limit  the  discretionary 
equity  power  of  courts  of  the  United 
States  In  the  formulation  of  certain 
remedies. 

S.    3098  frA 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Alaska  (Mr.  Gravel) -was  added 
as  a  cosponsor  of  S.  3098,  a  bill  to  amend 
the  Commimity  Services  Administration 
Act  of  1974. 

senate    JOINT   RESOLTTTION    140 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  140,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  for  the  protection  of 
unborn  children  and^  other  persons. 

senate   joint   resolution    165 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govxrn)  and  the  Senator  from  Indiana 
(Mr.  Hartke)  were  added  as  cosponsors 


of  Senate  Joint  Resolution  165,  a  joint 
resolution  to  designate  April  8,  1976,  as 
National  Food  Day. 

senate    RESOLTTTION  319 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of 
Senate  Resolution  319,  a  resolution  re- 
lating to  the  occupation  of  certain  Baltic 
Nations  by  the  Soviet  Union. 


SENATE  RESOLUTION  414— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
ZING  SUPPLEMENTAL  EXPENDI- 
TURES BY  THE  SELECn*  COMMIT- 
TEE TO  STUDY  GOVERNMENTAL 
OPERATIONS  WITH  RESPECT  TO 
INTELLIGENCE  ACTIVITIES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TOWER  (for  Mr.  Church,  for 
himself  and  Mr.  Tower)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  414 

Resolved,  That  section  2  of  Senate  Resolu- 
tion 377,  Ninety-fourth  Congress,  agreed  to 
March  1,  1976,  Is  amended  by  striking  out 
the  amounts  "$300,000"  and  "$5,000"  and 
Inserting  in  lieu  thereof  "$450,000"  and 
"$10,000,"  respectively. 


SENATE  CONCURRENT  RESOLUTION 
104— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ON  QUOTAS 
ON  THE  IMPORTATION  OF  SPE- 
CIALTY STEEL 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  BENTSEN  submitted  the  foUow- 
ing  concurrent  resolution: 

S.  Con.  Res.  104 
Resolved  by  the  Senate  (the  House  of  Re- 
presentatives concurring).  That  the  Con- 
gress does  not  approve  the  action  taken  by, 
or  the  determination  of,  the  President  under 
Section  203  of  the  Trade  Act  of  1974,  trans- 
mitted to  the  Congress  on  March  16,  1976. 

Mr.  BENTSEN.  Mr.  President,  I  am 
certain  that  many  of  my  colleagues  in 
this  Chamber,  especially  those  from 
States  where  specialty  steel  manufactur- 
ing is  a  major  factor  in  the  local  econ- 
omy, share  my  concern  over  the  growing 
dimensions  of  unfair  foreign  trade  prac- 
tices and  the  resultant  impact  on  em- 
ployment opportimities  and  industry 
growth  in  this  country.  FV>r  example,  the 
continuing  increase  of  imports  of  stain- 
less steel  in  spite  of  restrictions  and  the 
fact  that  such  imports  currently  make 
up  about  69  percent  of  total  U.S.  con- 
sumption are  alarming. 

I  applaud  the  recent  recommendations 
by  the  International  Trade  Commission 
for  the  imposition  of  some  very  moderate 
Import  quotas  to  alleviate  this  problem.  I 
cannot  applaud,  however,  President 
Ford's  decision  not  to  endorse  the  ITC's 
recommendation . 

I  share  President  Ford's  hope  that  ne- 
gotiations during  the  coming  weeks  will 
result  in  a  resolution  to  this  problem  sat- 
isfactory to  the  United  States,  but  I  am 
not  optimistic.  Our  trade  negotiators 
have  not  excelled  in  the  past  in  convinc- 
ing our  major  trading  partners  to  cease 


promoting  exports  and  discouraging  im- 
ports through  unfair  trade  and  tax  de- 
vices. Consequently,  I  do  not  really  ex- 
pect any  significant  change  of  heart  by 
these  nations,  unless  they  can  be  con- 
vinced that  without  significant  conces- 
sions on  their  part  the  U.S.  Congress  will 
overrule  the  President  and  move  to  im- 
plement the  International  Trade  Com- 
mission's recommendations. 

Therefore,  I  am  today  submitting  a 
resolution  of  disapproval  of  the  Presi- 
dent's action.  This  resolution  will 
strengthen  the  hands  of  our  negotiators 
by  emphasizing  to  our  major  trading 
partners  that,  if  volimtary  restraint 
agreements  are  not  reached,  the  Con- 
gress will  not  hesitate  to  act  to  provide 
some  reUef  to  U.S.  workers  and  industry 
injured  through  imfair  foreign  competi- 
tion. With  specialty  steel  imports  up 
sharply  from  1974  and  with  unemploy- 
ment rates  in  the  steel  industry  as  high 
as  40  percent  last  year,  the  Congress  can 
do  no  less.  Mr.  President,  it  is  simply  high 
time  that  U.S.  trade  policy  no  longer  be 
held  hostage  to  U.S.  foreign  policy.  In 
view  of  January's  $72.6  million  trade 
deficit,  the  first  in  a  year,  it  is  even  more 
imperative  that  greater  attention  be  fo- 
cused on  the  economic  dimensions  of  our 
foreign  policy.  I  hope  that  our  negotia- 
tors will  give  the  closest  attention  to  the 
concern  expressed  in  the  resolution  I 
have  introduced  over  the  alarming  im- 
pact on  our  economy  of  the  flood  of  spe- 
cialty steel  imports  into  this  country. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OF 
1976— S.  3015 

AMENDMENT     NO.     1519 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3015)  to  provide  for  the  con- 
tinued expansion  and  improvement  of  the 
Nation's  airport  and  airway  system,  to 
streamline  airport  grant-in-aid  process 
and  strengthen  national  airport  system 
plsmning,  and  for  other  purposes. 

amendment     no.     1520 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself,  Mr.  Brooke. 
Mr.  Cranston,  Mr.  Kennedy,  Mr.  Staf- 
ford, and  Mr.  Tunney)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  3015) ,  supra. 


FOREIGN  RELATIONS  AUTHORIZA- 
110N  ACT,   1977— S.  3168 

amendment    no.     1521 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  ammd- 
ment  intended  to  be  proposed  by  him  to 
the  bill  (S.  3168)  to  authorize  fiscal  year 
1977  appropriations  for  the  Department 
of  State,  the  U.S.  Information  Agency, 
and  the  Board  for  International  Broad- 
casting, and  for  other  purposes. 
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ADDITIONAL  COSPONSOR  OF  AN 
AMENDMBNT 


AMEm)MENT     Nd 


1508 


At  the  request  of  Mr.  Ford,  the  Sena- 
tor from  Utah  (Mr.  Moss)  was  added  as 
a  cosponsor  of  amendn^nt  No.  1508  In- 
tended to  be  proposed  io  S.  3015,  a  bill 
to  provide  for  the  contpued  expansion 
and  improvement  of  the  Nation's  airport 
and  airway  system,  to  streamline  the  air- 
port grant-in-aid  process  and  strengthen 
national  airport  system  planning,  and  for 
other  purposes. 


ANNOUNCEMENT  O!^  HEARINGS 


President,  I  am 


Relations   has 
hearings  on  fis- 


Mr.  HUMPHREY.  Mr, 
pleased  to  announce  that  the  Subcom- 
mittee on  Foreign  Asiistance  of  the 
Committee  on  Foreign 
scheduled  the  following 
cal  year  1977  authoriza|tions  for  Iijter- 
national  Security  Assistance  and  re- 
lated programs  on  the  f  )Uowing  dates : 

Friday,  March  26  at  .0  a.m.  in  room 
4221,  DSOB,  with  Sec'etary  of  State 
Kissinger  as  the  princi  )al  witness. 

Friday,  April  2  at  In  a.m.  in  room 
4221.  DSOB,  with  Deputy  Secretary  of 
Defense  Ellsworth  an^  Deputy  AID 
Administrator  Murphy  us  the  principal 
witnesses.  Deputy  Secretary  Ellsworth 
will  be  accompanied  liy  Lt.  General 
Howard  Fish,  Director  of  the  Defense 
Security  Assistance  Agency  and  Deputy 
Administrator  Murphy  by  Mr.  Robert 
Nooter,  Assistant  Admin  strator. 


NOTICE     OF     HEARIT< 
METRO    SECURITY 


Mr.  EAGLETON.  Mr.  President,  the 
District  of  Columbia  Committee  will 
hold  hearings  on  April  ,  1976,  on  H.R. 
8719,  to  provide  for  an  amendment  to 
the  Washington  Metropolitan  Area 
Transit  Regulation  Compact  to  provide 
for  the  protection  of  the  patrons,  per- 
sonnel, and  property  of  he  Washington 
Metropolitan  Area  Transit  Authority. 
The  hearings  will  be  hek  at  9:30  a.m.  in 
room  6226,  Dirksen  Senj^te  Office  Build- 
ing. 


GS     ON     THE 
FORCE 


NOTICE      OF      CANCE  lJLATION      OF 
HEARING 


Mr.  HASKELL.  Mr 
to  announce  for  the 
leagues  and  the  public 
on  S.  520  set  for  April  8 
canceled.   This  action 
order  to  allow  the 
of  a  series  of  critically 
vestigative  hearings 
mittee  on  the 
Resource  beginning   or 
committee  is  currently 
scheduling  the  hearing 
in  the  session. 


ADDITIONAL  STAFEMENTS 


SENATOR  PACKWOOD  5  TESTIMONY 
ON  S.  259  i 


tie 


Mr.     MANSFIELD. 
Thursday.  March  18, 
committee  on  Agricultural 
General  Legislation 


P:'esident,  I  wish 

ber  efit  of  my  col- 

that  the  hearing 

1976,  has  been 

necessary  in 

pos^ble  scheduling 

important  in- 

befd-e  the  Subcom- 

Environiient  and  Land 

April   7.   The 

considering  re- 

3n  S.  520  later 


At.     President, 
Senate  Sub- 
Research  and 
opeiied  hearings  on 


S.  2598,  the  Dairy  and  Meat  Import  In- 
spection and  Identification  Act  of  1975. 
This  important  legislation  makes  needed 
reforms  in  our  existing  programs  for  the 
inspection  and  identification  of  import- 
ed meat  and  dairy  products.  This  has 
been  a  matter  of  great  concern  to  me 
in  recent  years,  and  I  Supported  a  simi- 
lar proposal  several  years  ago. 

As  a  cosponsor  of  S.  2598,  I  urge  care- 
ful consideration  by  my  Senate  col- 
leagues of  remarks  by  Senator  Bob  I^ack- 
MTooD,  the  bill's  sponsor,  before  the  Agri- 
culture Committee  yesterday  morning. 
Senator  Packwood  clearly  demonstrates 
why  the  Senate  should  promptly  con- 
sider and  approve  this  vital  legislation, 
and  I  ask  unanimous  consent  that  his 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Senator  Bob  Packwood  on 
S.  2598,  THE  Daisy  and  Meat  Impoet  In- 
spection AND  Identification  Act  of  1975, 
Before  the  Senate  Agriculture  Commit- 
tee, Subcommittee  on  Agricultural  Re- 
search AND  General  Legislation,  on 
MARCH48, 1976 

Mr.  Chairman,  forty-six  of  my  Senate  col- 
leagues join  me  this  morning  expressing  a 
common  concern  over  the  inspection  of  meat 
and  dairy  products  imported  Into  the  U.S., 
It  is  our  contention  that  these  imported 
products  are  not  required  to  measure  up  to 
the  high  standards  Imposed  on  their  domes- 
tic counterparts.  While  we  do  not  quarrel 
with  these  standards,  we  insist  upon  equi- 
table treatment  for  both  imported  and  do- 
mestic meat  and  dairy  products.  We  act 
out  of  a  desire  that  fair  treatment  be  ex- 
tended to  those  who  produce  meat  and  dairy 
products  in  the  U.S.  and  out  of  concern  for 
the  health  of  every  American  consumer. 

In  order  to  correct  existing  inequities  re- 
garding the  Treatment  of  imported  meat  and 
dairy  products,  my  colleagues  and  I  have 
introduced  S.  2598,  the  Dairy  and  Meat  Im- 
port Inspection  and  Identification  Act  of 
1975.  The  bill  addresses  our  concerns  in  two 
principal  ways: 

1.  Inspection  requirements  for  these  Im- 
ported products  are  tightened. 

2.  Imported  meat  and  dairy  products  are 
required  to  be  labelled  "imported". 

In  the  first  portion  of  my  statement  this 
morning  I  will  point  out  existing  inequities 
In  our  inspection  of  imp>orted  dairy  and  meat 
products.  I  will  conclude  my  remarks  with 
the  subject  of  labelling.    ^ 

Mr.  Chairman,  it  woula^certainly  be  safe 
to  say  that  domestic  dairy  products  are  the 
most  regulated  and  inspected  of  all '  food 
commodities  in  the  U.S.  Municipalities, 
states  and  the  Federal  government  all  get 
into  the  act  of  regulating  and  Inspecting 
dairy  products.  On  the  Federal  level,  both  the 
U.S.  Department  of  Agriculture  and  Food  and 
Drug  Administration  issue  regulations  and 
make  Inspections.  The  U.S.D.A.  regiilations 
must  be  complied  with  by  all  dairy  producers 
In  the  U.S.  who  want  their  products  graded 
prior  to  retailing  by  U.S.D.A.  New  regulations 
were  recently  published  and  went  into  effect 
on  January  2,  1976.  These  regulations  take  up 
fully  20  pages  of  the  Federal  Register  and 
cover  everything  from  employees  washing 
hands  before  work  to  the  type  and  color  of 
wall  finish  that  is  acceptable  for  dairy  plants. 
In  order  to  ensure  that  these  regulations  are 
being  observed,  U.S.D.A.  inspectors  make 
quarterly  inspections  of  each  plant  and  take 
samples  of  products  for  subsequent  analysis. 
The  inspection  and  analysis  must  be  paid  for 
by  the  plant  operator. 

Supplementing  U.S.D.A.'s  efforts  to  regu- 
late and  Inspect  our  domestic  dairy  industry 
are  BlmlUar  activities  by  the  U.S.  Food  and 


Drug  Administration.  F.D.A.'s  dairy  products 
regulations  would  take  up  another  100  pages 
of  the  Federal  Register.  In  addition,  F.D.A. 
actually  samples  domestic  dairy  products  in 
Interstate  commerce  to  ensure  purity  and 
wholesomeness  and  can,  without  notice.  In- 
spect any  dairy  plant  or  vehicle  used  to 
transport  dairy  products  that  may  be  intro- 
duced into  Interstate  commerce.  An  Inspec- 
tion may  be  prompted  by  analysis  of  a  sample 
taken  by  P.D.A.  or  a  tip-off  from  U.SJ3.A. 
that  a  violation  was  encountered  in  the 
course  of  one  of  U.S.D.A.'s  quarterly  grading 
inspections.  On  the  basis  of  such  sampling 
and  inspections,  the  P.D-A.  can  seize  dairy 
products  and  prohibit  such  products  from 
entering  interstate  commerce  In  the  future. 
All  told,  in  FY  1975  U.S.D.A.  made  over  4,000 
inspections  of  U.S.  dairy  plants  and  F.DwA. 
supplemented  with  over  1,500  inspections  of 
its  own. 

Mr.  Chairman,  as  I  previously  mentioned, 
these  regulations  by  F.D.A.  and  U.S.D.A.  are 
supplemented  throughout  the  U.S.  by  a  host 
of  state  and  municipal  regulations  all  de- 
signed to  protect  the  consumer  from  con- 
taminated or  adulterated  domestic  dairy 
products.  It  strikes  me  as  incongruous,  then, 
that  we  do  not  impose  comparable  regi^a- 
tlons  on  imported  dairy  products  and  insist 
that  U.S.  inspectors  personally  visit  foreign 
dairy  plants  to  see  that  these  regulations  are 
complied  with. 

Government  officials  will  testify  this  morn- 
ing that  we  do  not  need  to  Impose  any  addi- 
tional regulations  and  inspections  on  im- 
ported dairy  products  and  that  such  restric- 
tions will  amount  to  trade  barriers.  My  col- 
leagues who  have  joined  me  in  co-sponsor- 
ing S.  2598  do  not  agree. 

In  the  first  instance,  opponents  will  tes- 
tify that  there  are  no  uniform  standards  fOf^ 
dairy  products  in  the  VS.  and  that  we  would 
be  imposing  unequal  treatment  on  imports 
if  regulations  were  Imposed  on  imports. 
Those  who  make  this  argument  are  merely 
hunting  for  technicalities.  It  would  be  safe 
to  say  that  a  minimum  of  85  to  90%  of  the 
dairy  processing  plants  in  this  country  either 
have  their  products  graded  and  thus  must 
comply  with  U.S.D.A.  regulations  or  ship 
their  products  in  interstate  commerce  com- 
ing under  the  watchful  eye  of  F.D.A. ^  It  is 
certainly  not  an  impossible  task  for  the  gov- 
ernment to  sort  through  these  regulations 
and  draft  a  set  of  standards  for  dairy  prod- 
ucts themselves  and  for  all  plants  and  equip- 
ment used  In  the  production  and  transpor- 
tation of  dairy  products  that  are  destined  for 
export  In  the  U.S. 

Secondly,  you  may  hear  today  that  it  is  not 
necessary  for  Federal  dairy  inspectors  to  visit 
foreign  plants  to  ensure  compliance  with 
regulations  imposed  by  the  U.S.  Government 
officials  may  argue  that  such  a  program  is 
cos-tly  and  unnecessary.  They  may  point  to- 
wards agreements  being  negotiated  by  F.D.A. 
with  foreign  governments  designed  to  ensure 
purity  and  wholesomeness  of  dairy  products 
exported  to  the  U.S.  The  hippocracy  in  all 
this  is  that  U.S.  officials  admit  to  the  need 
for  personally  inspecting  most  dairy  plants  in 
the  U.S.  as  much  as  quarterly  and  are  trust- 
ing enough  to  never  feel  the  need  to  poke 
their  nose  inside  the  door  of  a  dairy  plant 
overseas.  For  years  we  have  had  a  program  In 
effect  requiring  the  Inspection  by  U.S.  offi- 
cials of  aU  foreign  meat  packing  plants  that 
do  business  with  the  U.S.  There  are  currently 
over  1,000  such  plants  scattered  throughout 
45  countries.  Surely  if  we  have  one  program 
we  can  have  the  other. 

Finally,  FDA.,  officials  may  point  to  sta- 
tistics which  show  that  last  year  they  found 
fewer  contaminated  or  adulterated  dairy 
products  entering  the  U.S.  than  any  other 
previous  year,  thereby  questioning  the  need 
for  Increased  inspections.  That  news  leaves 
little  room  for  rejoicing  by  U.S.  consumers 
because,  without  regulations  and  an  inspec- 
tion program,  there  can  be  no  guarantee  that 
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last  year's  good  record  will  ever  be  repeated. 
Indeed,  we  may  well  see  a  re-run  of  1970 
when  the  FX).A.  inspected  only  14%  of  all 
lots  of  dairy  products  entering  the  U.S.  and 
rejected  a  whopping  24%  of  those  Inspected. 

Mr.  Chairman,  S.  2598  would  correct  these 
existing  deficiencies  in  our  Imported  dairy 
products  inspection  program.  The  bill  would 
require  the  Secretary  of  Agriculture  to  set 
minimum  standards  for  the  purity  and 
wholesomeness  of  Imported  dairy  products 
and  for  the  fticilities  and  equipment  used  to 
manufacture,  process  and  transpcM-t  such 
prodvcts.  In  addition,  the  Secretary  is  au- 
thorized to  make  appropriate  inspections  to 
ensure  that  the  established  requirements  are 
being  met. 

Mr.  Chairman,  I  have  taken  some  length 
to  bring  you  our  concerns  about  the  inspec- 
tion of  imported  dairy  products  but  I  can 
assure  you  that  the  sponsors  of  S.  2598  are 
no  less  concerned  about  the  inspection  of 
Imported  meat.  We  can  commend  U.S.D.A. 
officials  for  taking  steps  years  ago  to  estab- 
lish minimum  sanitation  requirements  for 
foreign  meat  packing  plants  who  exported 
to  the  U.S.  and  implementing  our  own  in- 
spection program  to  ensure  ot>mpliance.  How- 
ever, recently  there  has  been  a  good  deal  of 
attention  paid  to  the  increasing  levels  of 
pesticides  and  other  chemical  residues  that 
are  showing  up  in  our  food.  These  pesticides 
and  residues  are  basically  of  two  types : 

1.  Those  which  are  assimilated  by  an 
animal  in  the  course  of  normsil  activities 
such  as  eating. 

2.  Chemicals  given  animals  directly  for 
such  purposes  as  controlling  disease  or  stim- 
ulating growth. 

The  U.S.  Pood  and  Drug  Administration 
either  sets  tolerance  levels  for  these  residues 
in  meat  or  requires  the  destruction  of  njeat 
with  any  trace  of  the  residue  whatsoever. 
Testing  for  residues  Is  the  job  of  APHIS — 
The  Animal  Plant  Health  Inspection  Service 
of  U.S.D.A.  For  both  imported  and  domestic 
meat,  a  computer  is  used  to  tell  APHIS  in- 
spectors where  and  when  to  look  for  residues. 
The  inspector  goes  to  the  location  of  slaugh- 
ter it  domestic  meat  Is  being  tested.  There, 
as  requested  by  the  computer,  the  inspector 
takes  a  sample  of  the  fat,  muscle,  liver  or 
kidney  of  the  animal  and  sends  it  to  an 
APHIS  laboratory  for  testing  for  a  particular 
residue. 

The  Importance  of  having  samples  of  in- 
ternal organs  available  for  testing  is  obvi- 
ous. Liver  and  kidneys  act  as  screening  de- 
vices through  which  the  digestive  tract  is 
able  to  keep  most  unwanted  materials  from 
entering  other  portions  of  the  body  Thus, 
when  an  animal  has  eaten  food  contami- 
nated>^th  pesticides,  for  example,  most  of 
the  pesticide  residue  will  be  retained  in  the 
liver  and  kidneys  and  only  smaller  amounts 
wUl  show  up  in  other  parts  of  the  body  such 
as  muscle  or  fat. 

In  his  book  "Clinical  and  Veterinary 
Toxicology,"  Dr.  Buck  of  Iowa  State  Univer- 
sity pinpoints  the  need  for  having  internal 
organs  available  for  residue  testing.  Dr.  Buck 
uses  an  example  showing  the  levels  of 
arsenic  found  In  animals  3  days  after  being 
fed  arsenellc  acid,  a  feed  additive  used  both 
domestically  and  In  foreign  countries.  Tests 
showed  that  the  animals  kidneys  contained 
3.1  parts  Eirsenelic  per  million,  the  livers  2.9 
and  muscle  tissue  only  .29.  Dr.  Buck  Indi- 
cates that  levels  of  pesticides  and  other 
residues  exist  In  these  tissues  at  comparable 
ratios. 

Indeed,  none  of  this  Information  Is  new 
to  APHIS.  In  testing  for  arsenic  In  1974  in 
domestically  produced  cattle,  for  example. 
APHIS  took  446  samples  of  kidney  and  liver 
and  only  198  of  muscle.  The  results  were 
predictable.  Of  the  129  kidney  samples 
taken,  APHIS  found  arsenic  In  61  of  them. 
On  the  other  band,  only  20  of  198  muscl^ 
tissue  samples  taken  were  foimd  to  contain 
arsenic. 


The  importance  of  having  internal  organs 
avaUable  for  use  as  tissue  samples  for  test- 
ing is  further  underscored  when  one  reviews 
the  results  of  a  positive  finding  by  APHIS 
that  a  sample  taken  for  a  residue  test  con- 
tains a  prohibited  residue  or  one  above  tol- 
erances permitted  by  F.DA.  By  the  time 
APHIS  has  finished  testing  the  sample,  the 
animal  from  which  the  samples  were  taken 
has  already  been  processed  and  cannot  be 
retrieved.  But  to  ensure  agtiinst  future  vio- 
lations APHIS  can  impose  pretest  restric- 
tions on  the  livestock  or  poultry  grower  who 
raised  the  animal  or  fowl  from  which  the 
sample  was  extracted.  Under  these  pretest 
restrictions  the  grower  must  send  required 
samples  to  APHIS  and  private  laboratories 
for  testing  before  marketing  additional  live- 
stock or  poultry. 

This  computerized,  random,  sampling  and 
testing  of  samples  by  APHIS  then  is  the 
trigger  mechanism  for  the  pretest.  There  is 
a  much  greater  chance  of  finding  most  pro- 
hibited residues  in  internal  organs  than  in 
other  tissues  such  as  muscle  or  fat.  Thus  the 
system  that  uses  internal  organ  tissues  for 
testing  for  residues  is  going  to  trigger  the 
most  pretests  and  better  protest  consumers. 
A  system  that  does  not  have  internal  organs 
available  as  test  issue  samples  is  not  nearly 
as  reliable. 

Here  Is  the  first  deficiency  in  the  APHIS 
residue  testing  program  that  S.  2598  at- 
tempts to  resolve.  The  only  tissues  that 
APHIS  has  available  to  test  for  prohibited 
residues  in  Imported  meat  are  those  that 
actually  enter  the  U.S.,  the  meat  Itself.  The 
Internal  organs  have  long  since  be6n  dis- 
posed of  overseas  at  the  place  of  slaughter. 
S.  2598  would  make  samples  of  those  tissues 
available  so  that  appropriate  tests  for  resi- 
dues could  be  conducted,  just  as  -  Is  done 
with  domestically  slaughtered  livestock  and 
poultry  in  the  US. 

The  second  deficiency  In  the  meat  Inspec- 
tion prc^am  which  S.  2598  addresses,  con- 
cerns the  certification  of  foreign  labora- 
tories authorized  to  test  samples  of  meat 
and  Internal  organs  for  banned  or  prohibited 
residues.  As  previously  mentioned,  if  APHIS 
discovers  that  imported  or  domestic  meat 
has  prohibited  levels  of  a  residue,  then  pre- 
test requirements  go  Into  effect.  In  the  U.S. 
when  pretest  requirements  are  Impwased  the 
livestock  or  poultry  grower  Is  required  to 
send  specified  samples  of  meat  or  Internal 
organs  both  to  APHIS  and  laboratories  ap- 
proved by  APHIS.  These  labs  then  check  the 
samples  ctu'efully  for  the  prohibited  residue 
prior  to  marketing  of  the  livestock  or  poul- 
try, n  prohibited  residues  are  found  In  Im- 
port^Lroeat,  then  a  pretest  requirement  Is 
lm^sect\  by  APHIS  on  the  foreign  meat 
packing  plant  In  which  the  meat  was  proc- 
essed prior  to  U.S.  entry.  In  this  situation 
any  future  shipments  of  meat  destined  for 
the  U.S.  must  be  pretested  prior  to  export. 
But  the  pretesting  of  samples  may  be  done 
in  any  laboratory  acceptable  to  the  foreign 
country.  There  is  no  requirement  that  such 
laboratory  be  approved  by  APHIS  for  the 
particular  kind  of  testing  required. 

This  is  where  those  who  have  joined  me 
in  co-sponscH-lng  S.  2598  find  a  second  fault 
in  our  residue  inspection  program.  Residue 
testing  requires  sophisticated  equipment, 
highly  trained  personnel  and  strict  observ- 
ance of  scientific  procedures.  If  any  residue 
testing  Is  to  be  performed  In  foreign  coun- 
tries for  purposes  of  certifying  meat  In  con- 
formance with  P.D-A.  residue  restrictions, 
then  we  insist  that  such  tests  be  executed 
only  in  laboratories  which  have  been  ap- 
proved by  APHIS.  Approval  would  require 
on  site  Inspection  by  U.S.DA.  officials  of 
laboratory  facilities  and  scrutiny  of  the 
qualifications  of  the  personnel  and  the  pro- 
cedures utilized  in  residue  testing.  In  addi- 
tion to  laboratory  certification,  APHIS 
would  be  required  to  check  test  the  results 


of  these  foreign  laboratories  frc«n  time  to 
time. 

Check  testing  is  a  program  APHIS  uses  In 
the  U.S.  to  monitor  U.S.  approved  labs.  It 
involves  testing  a  sample  of  meat  or  Internal 
organ  both  in  an  APHIS  lab  and  the  one 
being  checked  so  the  performance  of  the 
non-APHIS  lab  can  be  evaluated. 

Mr.  Chairman,  it  should  be  obvious  enough 
that  If  we  only  permit  residue  testing  in  the 
U.S.  by  labs  approved  by  APHIS,  we  should 
require  no  less  In  foreign  countries.  How- 
ever, the  obvious  is  even  more  apparent  as 
when  we  consider  a  program  that  FJ>.A.  has 
instituted  with  the  Mexican  Government  for 
establishing  a  pesticide  analysts  program  in 
Mexico  for  vegetables  Imported  Into  the 
United  States.  The  program  began  in  1974 
and  since  that  time  nine  Mexican  chemists 
have  been  trained  in  the  United  States  in 
pesticide  residue  analysis  for  vegetables. 
FJi.A.  has  identified  a  total  of  tour  labora- 
tories in  Mexico  capable  of  such  analysis. 
Between  now  and  1980  F.D.A.  will  be  In- 
volved in  a  Quality  Assurance  Program  de- 
signed to  fine  tune  the  proficiency  of  these 
laboratories  In  residue  analysis.  PJ3.A.  esti- 
mates that  in  1980  they  wlU  be  able  to  certify 
these  labs  as  competent  to  check  for  resi- 
dues In  vegetables  Intended  for  exp<Ml;  to 
the  U.S.  However,  even  after  certification, 
there  wiU  be  an  ongoing  check  testing  pro- 
gram between  PJ).A.  and  these  Mexican 
laboratories  to  ensure  accurate  analysis. 

Certainly,  Mr.  Chairman,  if  the  P.D-A.  Is 
this  circumspect  with  reference  to  the  ability 
ot  foreigners  to  monitor  pesticide  levels  In 
vegetables,  we  should  be  no  less  vlgUant 
with  respect  to  their  ability  to  analyze  such 
residues  in  animals.  This  is  especially  true 
since  looking  for  D.D.T.  In  a  carrot  is  a 
vastly  easier  task  than  trying  to  find  the 
same  thing  in  a  cow. 

In  concluding  my  remarks  this  morning 
I  wotQd  like  to  touch  briefly  on  the  subjects 
of  labeling  and  the  cost  of  labeling  and  In- 
spections for  both  Imported  meat  and  dairy 
products.  S.  2598  requires  all  Imported  meat 
and  dairy  products  to  be  labeled  "imported" 
or  "imported  in  part".  In  addition,  the  biU 
would  require  the  cost  of  such  labeling  and 
inspection  to  be  allocated  among  those  who 
export  such  prodjActs  to  the  U.S. 

The  reason  for  the  labeling  requirement 
is  essentially  twofold.  Plrst,  It  must  be 
pointed  out  that  our  programs  of  laboratory 
analysis  for  meat  and  dairy  products  are 
only  a  second  line  of  defense  for  the  Amer- 
ican consumer. 

These  programs  constitute  a  last  minute 
attempt  to  make  sure  that  meat  and  dairy 
products    are   safe   for   consumption    befCKre 
they  take  their  places  on  grocery  shelves.  The 
first  line  and  best  defense  consists  of  prior 
approval  of  any  drug  or  chemical  that  may  be 
used  in  the  XJJS.  and  subsequently  find  its 
way  Into  the  food  chain.  This  defense  is  pro- 
vided by  the  Pood  and  Drug  Administration 
and  other  regulatory  agencies  as  well  as  Con- 
gress  itself.   Any  of  these  institutions  can 
ban  the  use  of  a  drug  or  chemical  and  PJ).A. 
and  agencies  with  related  functions  can  re- 
quire approval   prior   to   their  use.  In  this 
whole  process  consumers  have  their  say  and 
thus  are  able  to  have  a  definitive  Impact  on 
those  drugs  and  chemicals  used  in  this  coun- 
try. But  our  consumers  wUl  never  have  that 
Impact  in  foreign  countries  where  drugs  and 
chemicals  vrlll  continue  to  be  used  that  have 
not  been   cleared   for  use  in   this  country. 
Thus  the  consumer's  best  defense  of  prtc«" 
approval  Is  not  aviftlable  to  them  and  they 
must    rely    solely    on    our    second    defense; 
random,  limited  inspection,  as  the  sole  means 
of  protecting  them  against  dangerous  sub- 
stances In  imported  meat  and  dairy  products. 
Those  consumers  who  are  not  content  to  rely 
on  this  second  line  of  defense  as  their  only 
safeguard  can  protect  themselves  if  imported 
meat  and  dairy  products  are  labelled  "hn- 
portecl". 
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Secondly,  I  think  It  oiily  fair  that  thoee 
consumers  who  wish  to  use  their  purchas- 
ing power  to  support  UJS.  meat  and  dairy 
products  are  able  to  do  |o.  Labelling  would 
accomplish  this. 

U3UA  has  previously 
belling  of  Imported  meat  on  financial 
grounds.  They  have  estli»ated  It  would  cost 
them  $800,000  annually  [to  accomplish  this 
task.  If  should  be  noteiL  that  the  cost  of 
labelling  required  by  S.  :i598  Is  allocated  to 
the  pr^uct^and  not  th  >  UJS.  government. 
Additionally,  iUe  cost  of  our  current  foreign 
meat  lnspectt*^^rogram  and  the  funds  re- 
quired for  the  additional  Inspections  called 
for  by  S.  2598  would  also  be  transferred  from 
the  govemmen*  to  the  product.  Currently, 
U.S.D.A.  expends  approxli|iately  $1,126,000  on 
Its  foreign  meat  Inspection  program  and  an 
additional  $1,597,000  inspecting  Imported 
meat  after  it  lands  in  the  lT.S. 

Mr.  Chairman,  witnesses  who  testify  to- 
day may  question  the  e  leaning  of  various 
parts  of  S.  2598  and  propose  changes.  Let 
me  state  the  objectives  o;;  this  legislation  so 
that  those  who  testify  will  have  a  clear  idea 
of  precisely  what  the  spoi  sors  of  S.  2598  urge 
ttils  Commitliee  to  recommend. 

1.  That  the  U.S.  pron.ulgate  regulations 
covering  (a)  the  purity  und  wholesomeness 
of  Imported  dairy  products,  dnd,  (b)  mini- 
mum sanitation  requlrer  lents  for  facilities 
and  equipment  utilized  in  the  transporta- 
tion, manufacture  and  processing  of  Im- 
ported dairy  products. 

2.  That  the  U.S.  Institute  a  program 
whereby  inspections  can  be  made  to  ensure 
compliance  with  these  regulations. 

3.  That  the  foreign  m<at  Inspection  pro- 
gram be  changed  to  require  residue  analysis 
of  samples  of  internal  orguis  of  animals  and 
fowl  intended  for  export  t<  \  the  U.S. 

4.  That  foreign  governments  who  export 
meat  to  the  U.S.  certify  tl  lat  such  meat  does 
not  contain  such  prohibit  >d  residues  or  such 
residues  above  tolerances  permitted  by  the 
U.S.  government. 

5.  That  U.S.D.A.  institute  a  program  of 
certification  for  any  forelg  a  laboratory  which 
Is  authorized  by  a  foreljn  country  to  test 
for  such  residues  In  meat  Imported  to  the 
U.S. 

6.  That  imported  meat  md  dairy  products 
be  labelled  "imported"  anJ  the  cost  of  label- 
ling and  Inspecting  those  products  be  borne 
by  the  product  as  opposed  to  the  government. 

Mr.  Chairman,  I  will  cla  se  my  remarks  this 
mornlng~~*lth^  a  general  observation  about 
S.  2598.  This  bill, should  cause  no  rejoicing 
among  those  who  wish  to  i  estrlct  the  Imports 
of  meat  and  dairy  product  3  Into  the  U.S.  This 
legislation  was  not  draftiid  for  the  purpose 
of  restricting  imiports  anl  It  wUl  not  have 
that  effect.  The  bill  is  slnply  a  message  to 
the  Administration  that  ve  In  Congress  are 
vitally  concerned  that  Imported  products 
measure  up  to  the  same  high  standards  we 
require  of  domestic  ones. 


SENSIBLE  GROWTH  IN  ANNE 
ARUNDEL  COUNTY 

Mr.  MATHIAS.  Mij.  President,  the 
Anne  Arundel  Countj^  chapter  of  the 
Home  Bulders  Associaiion  of  Maryland 
has  prepared  the  following  statement  on 
the  issue  of  sensible  jgrowth  in  Anne 
Arundel  County,  Md.  The  Anne  Arundel 
County  delegation  to  the  Maryland  Gen- 
eral Assembly  introduqed  the  statement 
as  a  house  joint  resoltrtion,  earlier  this 
year.  I  believe  many  ofj  the  points  raised 
in  this  resolution  will  J  be  of  interest  to 
my  colleagues,  particularly  as  they  per- 
tain to  the  relationship  between  plan- 
ning and  the  concept  of  sensible  growth. 
Certainly  these  thoughts  are  worthy  of 
consideration  on  a  national  scale. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  In 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sensible  Growth  Resoltttioi* 

Whereas,  the  words  Sensible  Growth  de- 
scribe a  reasonable  and  responsible  effort  to 
balance  concerns  for  the  envlrorunent,  the 
economy,  and  the  social  well-being  of  Anne 
Arundel  County  In  fulfilling  this  Nation's 
stated  goal  of  a  "decent  home  and  a  suita- 
ble living  environment  for  every  American 
Family",  and 

Whereas.  Sensible  Growth  recognizes  the 
need  for  communities  as  well  as  builders  to 
correct  past  deficiencies  In  growth  patterns 
and  to  provide  reasonable  safeguards  of  the 
environment  for  future  generations  without 
tmduly  cvirtalllng  the  supply  of  needed  hous- 
ing, and 

Whereas,  Sensible  Growth  Is  planning  to- 
day for  tomorrow's  needs.  Planning  which 
places  arbitrary  limits  on  the  supply  of  hous- 
ing or  excessive  development  costs  on  new 
construction  is  counter-productive  and  not 
responsive  to  this  country's  need  for  hous- 
ing, and 

Whereas,  the  cornerstone,  therefore,  of 
Sensible  Growth  is  planning.  Planning  which 
protects  and  preserves  the  environment 
while  providing  affordable  housing.  Planning 
which  accounts  for  all  geographic  areas 
(urban,  suburban  and  rural)  of  Anne 
Arundel  County;  planning  which  provides 
for  the  development  of  low,  moderate, 
middle,  and  upper  Income  housing:  and  com- 
munity facilities,  and  transportation,  and 

Whereas,  the  planning  process  begins  by 
developing  a  comprehensive  general  plan. 
The  comprehensive  general  plan  establishes 
general  policies  and  objectives  to  guide  the 
physical  development  of  Anne  Arundel 
County,  and 

Whereas,  additional  and  more  detailed 
studies  must  be  developed  examining  specific 
areas  of  concern  such  as  housing,  transpor- 
tation, community  facilities,  parks  and  rec- 
reation, natural  resources  and  other  areas  of 
Interest  to  Anne  Arundel  County,  I.e.,  his- 
toric preservation,  and  « 

Whereas,  the  hoiislng  element  assesses  the 
present  and  future  housing  needs  of  Anne 
Arundel  County  and  formulates  specific 
policies  and  objectives  for  a  housing  pro- 
gram. The  transportation  element  reviews 
prefsent  and  futiu'e  requirements  for  roads, 
rafl  and  transit  systems.  The  community 
facilities  element  deals  with  services  such  as 
police,  fire,  education,  health,  and  welfare. 
The  parkoynd  recreation  element  examines 
open  space  needs,  both  active  and  passive 
recreation;  and  the  natural  resources  ele- 
ment covers  water,  sewer,  storm  sewer,  and 
environmentally  critical  areas,  and 

Whereas,  the  County  general  development 
plan  and  accompanying  studies  are  effective 
only  when  Implemented.  The  general  policies 
and  objectives  articulated  in  the  plan  must 
be  translated  Into  strategies  for  Implemen- 
tation. These  take  the  form  of  County  legis- 
lated programs  and  regulations  and  Include 
the  County's  capital  Improvement  and  op- 
erating budgets,  Zoning  Ordinance,  Sub- 
division Regulations,  Master  Sewer  and 
Water  Plan,  and  a  Housing  Program,  and. 

Whereas,  the  Anne  Arundel  County 
Capital  Improvement  and  Operating  Budget 
charts  the  financial  means  and  method  by 
which  additional  community  facilities  are 
provided  and  funded  and  assures  an  ade- 
quate supply  of  developable  land  to  meet  the 
housing  needs  of  the  County.  Arbitrary  limits 
on  new  housing  construction  should  not  be 
made  Implicit  by  unreasonably  limiting 
capital  improvements,  and 

Whereas,  the  Comprehensive  Zoning  Maps 
and   Zoning   Ordinance  establish   the  den- 


sities and  uses  permitted  in  accordance  with 
the  plan.  Sufficient  fiexlblllty  should  be  pro- 
vided allowing  the  use  of  cluster  and  planned 
unit  development.  Incentive  zoning  such  as 
density  bonuses  should  be  made  available 
to  achieve  the  objectives  of  the  plan,  and 

Whereas,  subdivision  regtilatlons  must  re- 
flect the  cvirrent  thinking  on  the  latest  de- 
velopment techniques.  Standards  should  be 
directly  related  to  performance.  Cost  effec- 
tive residential  development  standards  must 
serve  as  guidelines  for  the  subdivision  regu- 
lations. Permit  approval  times  should  be 
specifically  prescribed  and  reasonable  fees 
and  changes  established,  and 

Whereas,  the  Master  Sewer  and  Water  plan 
must  reflect  a  positive  attitude  on  the  part 
of  Anne  Arundel  County  to  provide  needed 
services  and  facilities  to  existing  as  well  as 
future  residents,  and 

Wherpss.  a  Housing  Program  based  on  the 
houslng^  element  must  be  instituted  with  th© 
development  of  a  system  for  the  allocations 
of  numbers  aM  types  of  units  to  the  pre- 
scribed electlop  districts  within  the  planning 
maps,  and 

WhereaSjyfherefore,  specific  requests  for 
zonlng-wlilch  comply  with  the  plan  should 
be  granted  administrative  approval  without 
undue  delay,  and 

Whereas,  deviations  from  the  plan  should 
be  limited  to  those  cases  of  exceptional 
merit.  A  strong  legal  presumption  of  validity 
should  be  accorded  those  plans  reflecting  a 
balanced  approach.  Concurrently,  develop- 
ment proposals  which  are  consistent  with 
.the  plan  should  be  accorded  a  similar  pre- 
sumption of  validity,  and 

Therefore,  be  It  resolved,  the  Anne  Arundel 
County  Chapter  of  the  Home  Builders  of 
Maryland  request  ,lhat  this  resolution  re- 
ceive the  widest  public  dissemination  of  Its 
position,  both  to  civic,  public  bodies  and  the 
press,  and 

Further,  be  It  resolved,  that  a  copy  of 
this  resolution  be  forwarded  to  the  U.S. 
Representative  In  Congress  for  Anne  Arundel 
County  for  Insertion  In  the  Congressional 
Record,  and 

Further  be  It  resolved,  that  this  resolution 
be  submitted  to  Anne  Arundel  County  for 
recomn^endatlon  that  a  formal  resolution  be 
adopted-  by  the  County  Council  at  the  first 
meeting  after  Its  receipt,  and 

Further  be  It  resolved,  that  this  resolution 
constitutes  the  policy  and  position  of  this 
Association  for  the  Tear  1976. 

Adopted  this  3rd  day  of  February,  1976  at 
a  special  meeting  of  the  Board  of  Directors 
of  the  Anne  Arundel  County  Chapter  of  the 
Home  Builders  Association  of  Maryland. 
Frank  A.  Miano, 

President. 

Attested: 

Donald  Klini,  Secretary. 


THE  FOOD  STAMP  PROGRAM 

Mr.  PELL.  Mr.  President,  last  month 
in  this  Nation,  more  than  18  million  per- 
sons received  assistance  through  the 
food  stamp  program.  In  my  State  of 
Rhode  Island,  where  unemployment  is 
presently  13.5  percent  of  the  work  force, 
or  57,100  persons,  and  where  it  has  been 
as  high  as  16.4  percent  over  the  last  12 
months,  108,954  Rhode  Island  citizens 
were  enrolled  in  the  food  stamp  program 
in  January.  The  vast  majority  of  those 
who  were  enrolled  needed  to  do  so  in 
order  to  permit  them  to  purchase  enough 
food  to  live  marginally,  on  what  the  De- 
partment of  Agriculture  ostentatiously 
calls  a  "Thrifty  Pood  Plan"  but  which  is, 
in  fact,  a  bare  bones  diet. 

The  food  stamp  program  has  proven  to 
be   one   of  the   fundamental   building 


Majch  2Jt,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


7845 


blocks  in  our  national  effort  to  assure  a 
decent  standard  of  living  to  every  Ameri- 
can. Even  in  good  economic  times,  it 
serves  as  protection  for  the  elderly,  for 
children,  and  for  low  income  families, 
whether  they  are  striving  to  live  on  a 
small  retirement  income,  or  to  help 
themselves  get  an  education,  get  em- 
ployed, and  better  their  situation. 

In  the  worst  of  economic  times,  this 
program  provides  the  greatest  protec- 
tion, coupled  with  unemployment  com- 
pensation and  public  service  jobs,  which 
we  afford  against  the  ravages  of  de- 
pression and  massive  imemployment  and 
inflation. 

In  addition,  the  food  stamp  program 
was  also  designed  to  expand  the  market 
for  domestically  produced  food  by 
adding  to  the  food  purchasing  power  of 
low  income  families,  and  also  serves,  in 
effect,  as  a  buffer  for  the  agriculture  in- 
dustry against  hard  times. 

The  food  stamp  program  has  grown 
rapidly  in  the  11  years  of  its  opera- 
tion. In  fiscal  year  1965,  the  program 
served  400,000  recipients  in  100  counties, 
and  provided  $35  million  in  benefits.  Af- 
ter 5  years  of  operation,  in  fiscal  year 
1970,  it  had  extended  to  4.3  million  re- 
cipients in  1,750  counties,  and  delivered 
$578  million  of  benefits.  In  fiscal  year 
1975  the  program  had  as  many  as  19.5 
million  participants  in  a  single  month 
and  provided  food  benefits  of  $4.7  billion. 

The  growth  this  program  has  experi- 
enced is  a  f  vmction  of  three  interrelated 
circumstances. 

First,  the  program  intentionally  be- 
gan as  a  small  pilot  program,  which  was 
designed  to  expand  once  the  Government 
knew  more  about  how  to  operate  it,  and 
as  State  and  local  governments  decided 
to  accept  it. 

Second,  the  program  grew  as  food 
prices  increased,  as  Congress  broadened 
eligibility  standards,  lowered  'the  cost  to 
beneficiaries,  and  as  the  Federal  Gov- 
ernment assumed  a  greater  proportion 
of  the  administrative  costs. 

Third,  and  most  importantly,  utiliza- 
tion of  the  program  grew  in  direct  re- 
sponse to  our  national  economic  distress 
and  high  unemplojmient.  Nowhere  was 
that  growth  more  evident  or  more 
urgently  justified  than  in  Rhode  Island. 

By  reviewing  statistics  on  the  last  3 
months  for  which  complete  figures  are 
available,  we  can  see  the  relationship  be- 
tween Rhode  Island  unemployment  and 
participation  in  the  Pood  Stamp  Pro- 
gram. 

In  November  of  1975,  with  unemploy- 
ment at  53,200  persons  or  12.1  percent 
of  the  work  force,  105,786  Rhode  Island- 
ers participated  in  the  program.  Through 
the  program  these  persons  purchased  an 
additional  $1,829,199  worth  of  food,  for 
an  average  monthly  incremental  bonus 
of  $17.29  per  person. 

In  December  of  1975,  unemployment 
rose  to  54,600  persons  or  12.7  percent  of 
the  work  force,  and  food  stamps  partici- 
pation increased  to  108,242  with  a  total 
food  bonus  of  $1,922,244  or  $17.76  per 
participant. 

Then,  in  January  of  this  year,  with  un- 
employment up  again  to  60,500  or  14.2 
percent,  food  stamp  benefits  were  at- 
tended to  108,954  persons  at  a  Federal 


cost  of  $2,061,800,  or  an  average  of  $18.92 
per  recipient. 

This  relationship  between  increases  in 
unemployment  and  the  extension  of  total 
benefits  imder  the  food  stamp  program, 
exemplifies  its  vital  role  in  combating 
the  ravages  of  hard  economic  times. 

However,  any  program  which  is  forced 
to  respond  so  quickly  to  a  rapidly  grow- 
ing need  will  be  found  to  have  flaws  and 
abuses,  and  such  has  been  the  case  with 
the  food  stamp  program.  And  the  size 
of  its  very  growth  would  indicate  that  it 
has  gotten  out  of  hand. 

There  are  three  main  criticisms  of  this 
program. 

The  first  criticism  is  that  the  program 
is  too  extravagant  and  that  overliberal 
benefits  often  go  to  those  who  do  not 
need  it.  giving  aid  to  many  middle  in- 
come and  well-off  households,  to  the  so- 
called  voluntary  poor  including  strikers 
and  college  students,  and  to  so-called 
welfare  cheats. 

The  sceond  criticism  is  that  the  pro- 
gram is  poorly  administered  and  inept- 
ly regulated,  lending  itself  to  fraud  on 
the  part  of  recipients  as  well  as  by  bu- 
reaucrats themselves,  and  that  the  pro- 
gram eligibility  standards  are  so  com- 
plex that  it  suffers  from  a  high  level  of 
over  and  imder  payments. 

Third,  the  program  is  criticized  as  em- 
bodying a  misdirection  of  scarce  dollar 
and  manpower  resources.  Many  observ- 
ers question  the  adequacy  of  the  nutri- 
tional delivery  of  the  program  to  the  very 
lowest  income  recipients,  in  effett  argu- 
ing for  a  shift  in  benefits  to  direct  a 
greater  proportion  of  its  assistance  to 
the  very  neediest.  The  practice  of  requir- 
ing purchase  of  the  stamps,  which  is  in 
effect  a  "matching  requirement,"  has 
been  criticized,  as  has  been  the  require- 
ment that  outreach  efforts  accompany 
each  project,  and  that  supplemental 
security  income  recipients  be  deemed  au- 
tomatically eligible  in  most  States. 

In  response  to  these  issues,  all  of 
which  possess  some  validity,  recent  pro- 
posals for  comprehensive  change  in  the 
nature  of  new  program  regulations  have 
been  developed  by  the  Ford  administra- 
tion, and  the  Senate  Agriculture  Com- 
mittee has  responded  with  a  comprehen- 
sive reform  bill. 

While  I  agree  with  the  necessity  for 
some  overall  changes  and  tightening  up, 
several  of  the  proposed  reforms  would 
impose  special  and  severe  hardships  upon 
truly  needy  persons,  and  would  drasti- 
cally curtail  food  stamps  benefits  in 
Rhode  Island. 

For  example,  the  committee  bill  would 
base  eligibility  for  stamps  on  the  house- 
hold income  received  during  the  30  days 
prior  to  the  date  an  application  is  filed, 
and  the  administration's  proposed  iregu- 
lations  would  extend  that  period  to  the 
prior  90  days. 

This  would  be  particularly  harmful  to 
Rhode  Island  because  of  our  high  sea- 
sonal unemployment. 

I  estimate  that  under  the  "90-day  rule" 
close  to  28,000  Rhode  Island  recipients 
would  lose  their  benefits.  This  would 
drop  one  out  of  every  four  Rhode  Is- 
land recipients  from  the  program,  and 
cost  our  unemployed  families  $529,760 
per  month  in  badly  needed  food.  This 


would  mean  a  loss  of  $6,357,120  a  year  in 
Rhode  Island  if  imemployment  does  not 
abate. 

This  proposal  is  especially  harsh  in  a 
State  like  Rhode  Island  which  not  only 
suffers  from  seasonal  imemployment  but 
where,  as  the  State  recovers  from  deep 
unemployment,  workers  can  frequently 
find  only  part  time  or  on-agaln  off- 
again  employment,  waiting  for  full-time 
jobs  to  develop.  An  applicant  and  his  or 
her  family  would  have  to  wait  for  at 
least  90  days  with  an  additional  period 
tacked  on  for  administration  paperwork. 
It  would  strike  especially  hard  at  wort- 
ers  who  are  able  to  find  only  temporary 
or  seasonal  employment,  in  effect  keep- 
ing them  from  ever  becoming  eligible  un- 
der the  new  formula,  although  their  an- 
nual incomes  would  make  them  eligible 
under  the  present  rules. 

Another  unfounded  and  unjustifiable 
revision  would  establish  a  standard  de- 
duction of  $100  per  household  to  be  used 
in  determining  eUgibility  for  boiefits.  In 
Rhode  Island,  where  fuel  and  heating 
costs  average  35  percent  higher  than 
the  rest  of  the  country  and  contribute 
to  unusually  high  rent  costs,  this  would 
be  an  unreasonably  and  unfairly  low  de- 
duction. This  provision  would  be  all  right 
in  those  parts  of  our  country  where  the 
climate  is  milder  and  the  fuel  is  cheaper. 

The  administration's  regulations  would 
also  require  a  monthly  written  report 
from  each  household  on  its  income,  its 
size,  its  resources,  and  some  vagu«Iy  de- 
fined "other  household  circumstances," 
and  would  remove  any  household  from 
eligibility  should  that  monthly  report  be 
filed  late. 

I  contend  that  this  would  vastly  en- 
large the  paper  explosion  which  Is  pres- 
ently plagueing  our  Government.  It 
would  generate  almost  a  hundred  million 
new  pieces  of  paper  every  year. 

In  Rhode  Island,  I  estimate  this  would 
require  the  filing  out,  mailing,  reading, 
checking  up,  and  filing  of  435,816  new 
forms  each  year.  And  for  every  one  of 
those  100  million  pieces  of  ofBcial  forms 
which  got  lost,  or  was  chewed  up  by  a 
computer,  or  which  slipped  between  two 
desks,  another  family  would  go  without 
the  food  and  nutrition  that  they  needed 
and  to  which  they  were  entitled. 

There  is  no  question  but  that  the  food 
stamp  program  does  need  to  be  re- 
formed. The  present  system  of  deduc- 
tions can  and  has  led  to  abuses,  and  as 
with  every  social  service  program  we 
legislate,  there  are  hard  choices  about 
how  and  where  to  spend  limited  re- 
sources, which  we  must  make  and  to 
which  we  must  adhere. 

There  must  be  a  tighter  rein  on 
benefits  to  the  "voluntary  and  tempo- 
sary  low-income  individual,"  and  I  &m 
particularly  concerned  with  college  and 
university  students  who,  were  it  not 
simply  for  their  separate  residence  from 
their  families,  would  not  otherwise  be 
able  to  qualify  as  recipients.  Tet,  we 
should  continue  to  assist  students  from 
truly  poor  families,  whose  attendance 
at  college  is  only  possible  as  a  result  of 
scholarship  or  ti^tion  assistance,  and 
whose  education  may  represent  the  only 
opportunity  they  and  their  families  have 
to  escape  from  poverty.  But  we  should 
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exclude  students  whose  families  would 
not  qualify.  These  stutients  oftentimes 
appear  to  be  living  on  their  own,  but  are 
In  fact  heavily  subsidised  by  their  par- 
ents, and  I  do  not  belidve  that  the  food 
stamp  program  constitutes  a  justifiable 
type  of  Federal  assistance  for  them. 

Mr.  President,  it  is  fevident  that  the 
food  stamp  program  wi^  be  changed,  as 
it  should  be  dear  to  411  of  us  that  it 
needs  some  revision.  I  liope  that,  as  it  is 
amended,  we  look  to  mike  it  work  more 
effectively  and  meet  oui  real  needs  more 
adequately,  rather  than  simply  cut  it 
back.  We  cannot  make  hunger  and  mal- 
nutrition go  away  by  withholding  the 
means  and  resources  necessary  to  con- 
quer them.  In  so  doin^,  we  would  only 
be  guaranteeing  ourselves  a  society 
which  would  not  be  hefeilthy  enough  to 
live  up  to  its  vast  pote  itial. 


THE  CHILD  AND  FAMLY  SERVICES 
ACT:  BILLIONS  FOR  KID  CON- 
TROL 

Mr.  HELMS.  Mr.  Pre;  ident,  it  is  com- 
monly understood  that  f :  "ee  societies  have 
enjoyed  a  short  life  span  in  the  history 
of  mankind.  For  the  mos  t  part,  men  have 
lived  in  a  state  of  tyranny  and  oppres- 
sion. The  United  States  of  America  is 
rare  in  the  family  of  nations  and  in  the 
history  of  the  world,  if  ( nly  because  it  is 
one  of  the  very  few  civil  zations  that  has 
enjoyed  the  blessings  o^  liberty  for  any 
meaningful  length  of  tiitie.  Although  we 
.often  take  our  freedom  [for  granted,  we 
also  know  from  observation  that  liberty 
is  a  fragile,  higWy  periishable  commod- 
ity which  is  easily  lost.  The  list  of  na- 
tions in  the  20th  century  that  have  fallen 
to  despotism  is  very  lonif,  and  continues 
to  grow  with  each  passijig  decade. 

Here  in  the  Senate, :  we  speak  in  a 
mixture  of  tongues,  debating  whether 
this  law  or  that  law  isl  in  the  best  in- 
terests of  the  American  people.  Address- 
ing ourselves  to  specific  concerns,  special 
interests,  and  the  minutiae  of  the  thou- 
sands of  bills  that  we  paily  encounter, 
we  find  that  we  are  oftfen  overwhelmed 
by  petty  details.  There  i^  no  time  for  dis- 
cussion of  general  principles.  The  larger 
issues  that  loom  on  thelhorizon  are  ob- 
scured by  the  rush  of  legislation.  We  are 
too  busy  being  politicians  to  be  states- 
men. We  worry  more  kbout  the  next 
election,  as  thfe  saying  goes,  than  about 
the  next  generation.        ] 

And  yet,  the  longer  I  serve  as  a  Mem- 
ber of  this  body,  the  more  I  realize  that 
there  is  a  common  conpem  among  us. 
We  do  not  speak  of  it  t*i  the  floor  very 
often,  but  we  hear  it  all  ^he  time — in  the 
■  cloakrooms,  during  infonmal  discussions, 
in  our  home  States.  I  refer  to  the  wide- 
spread recognition  amoi^g  all  of  us  that 
we  are  not  only  in  dansger  of  losing  our 
liberty,  but  have  indeed  already  sacri- 
ficed more  than  is  safe  {for  the  good  of 
the  Republic.  This  concern  is  not  always 
clearly  articulated,  but  it-  is  nevertheless 


a  recurrent  theme  of  our 

As  I  observe  America 
centennial  Year,  I  sense 
easiness  among  the  American  people  that 
this  may  be  our  last  Bicentennial,  and  a 
general  feeling  that  we  are  in  a  state  of 
decline  but  are  helpless 
about  it. 


pubUc  debates, 
in  this,  our  Bi- 
a  feeling  of  im- 


to  do  anything 


Among  great  political  tWnkers,  there 
is  almost  unanimoiis  agreement  that  lib- 
erty is  never  lost  all  at  once,  thitough  the 
actions  of  a  single  generation  or  a  soli- 
tary figure;  rather,  it  erodes,  impercepti- 
bly and  gradually,  because  the  people 
have  become  confused  by  their  leaders 
or  are  preoccupied  with  other  concerns. 
They  cease  to  understand  or  cherish  the 
freedoms  that  they  have  inherited  from 
their  ancestors.  Increasingly,  the  friends 
of  liberty  become  fewer  in  number,  imtil, 
like  Cicero,  they  are  part  of  a  small 
minority,  standing  alone  against  the 
storm. 

We,  as  Members  of  the  Senate,  hold  a 
position  not  only  of  public  oflBce,  but  of 
public  trust.  The  duty,  therefore,  de- 
volves upon  us  to  alert  the  American 
people — and  not  just  those  whom  we  di- 
rectly represent — to  the  dangers  which 
threaten  them,  and  to  identify  actions  of 
the  Federal  Government  which  under- 
mine the  foimdations  of  our  Libert:^.  If 
we  perform  no  other  function  during 
our  terms  of  office  but  this,  we  have 
served  our  countrymen  faithfully  and  ef- 
fectively. This  is  a  task  that  must  be  per- 
formed on  a  regular  basis,  not  only  dur- 
ing the  94th  Congress,  but  in  every  Con- 
gress, so  long  as  we  are  a  free  and  inde- 
pendent people. 

If  I  were  to  single  out  each  of  the  po- 
litical developments  that  have  taken 
place  in  my  lifetime  that  have  weakened 
the  fabric  of  our  free  society,  I  would  be 
hard  put  to  find  the  time  to  accomplish 
the  task.  Indeed,  it  is  frightening  just  to 
contemplate  the  sum  and  variety  of 
property  rights  and  economic  liberties 
that  we  lost  in  recent  years,  to  say  noth- 
ing of  the  other  freedoms  that  have  been 
qualified  and  requalified  until  they  are 
shorn  of  substance. 

I  do  believe,  however,  that  there  is  al- 
most universal  agreement  among  Mem- 
bers of  Congress  that  the  growth  of  bu- 
reaucracy in  this  century  is  one  of  the 
most  ominous  signs  of  tyranny  in  the 
American  political  scene.  To  be  sure,  I 
cannot  recall  a  single  instance  where  a 
Member  of  this  body  has  stood  on  the 
floor  and  said  publicly:  "Yes,  this  over- 
grown bureaucracy  that  we  have  is  a 
good  thing.  Bureaucrats  are  good  for 
America,  and  they  will  protect  our  free- 
dom. What  this  coimtry  needs  is  more 
bureaucrats  on  the  public  payroll  to  tell 
more  Americans  what  to  do  and  how  to 
do  it." 

Mr.  President,  tf  any  Senator  walked 
onto  the  Senate  floor  and  made  such  a 
statement,  he  would  become  an  object  of 
public  ridicule  and  contempt.  No  Senator 
in  his  right  mind  would  make  such  an 
utterance.  And  yet  the  irony  of  it  is  that 
so  many  Senators,  week  after  week, 
month  after  month,  year  after  year,  in- 
troduce legislation  to  establish  more  Fed- 
eral agencies,  more  Federal  regulations 
and  controls,  and  more  Federal  bureauc- 
racies. The  bureaucracies  in  turn  add 
more  restrictions  to  those  originally 
established,  because  they  are  granted 
broad  discretionary  powers  by  Congress 
"to  fill  in  the  details"  of  the  general 
statute.  By  attempting  to  legislate  every- 
thing. Congress  often  legislates  nothing 
and  abandons  the  field  to  the  bureau- 
crats. The  imhappy  result  is  the  Federal 
Register,  the  official  publication  of  our 


bureaucratic  managers  of  the  state.  It  is 
filled  with  hundreds  and  hundreds — 
maybe  thousands,  no  one  seems  to 
know — of  new  Federal  regulations  which 
go  far  beyond  the  original  scope  of  leg- 
islation anticipated  by  its  supporters.  If 
America  does  lose  its  liberty,  we  shall 
probably  read  about  it  first  in  the„  Fed- 
eral Register. 

Of  course,  those  Americans  who  fail 
to  keep  up  with  the  array  of  new  regiila- 
tions  published  in  the  Federal  Register 
are  taking  a  major  risk  of  losing  their 
freedoms.  On  March  5, 1976,  for  example, 
the  Fourth  U.S.  Circuit  Court  of 
Appeals  told  attorney  Monroe  Freeman 
of  Reston,  Va.,  that  he  should  have  read 
the  Federal  Register  before  parking  his 
automobile  at  Wolf  Trap  Farm  Park  in 
Fairfax  County,  Va. 

It  seems  that  the  luckless  Mr.  Free- 
man was  given  a  parking  ticket  on 
June  26,  1975,  for  leaving  his  car  in  a 
nondesignated  area  of  the  park,  where 
there  were  no  signs  to  warn  him  against 
parking.  He  was  sulisequently  convicted 
and  appealed  on  his  own  behalf,  claiming 
innocence  on  the  ground  that  the  grassy 
area  where  he  left  his  car  was  not  posted. 
Not  so,  said  a  fourth  circuit  panel  in 
blackrobed  unanimity.  It  would  be  im- 
reasonable,  said  the  reasonable  judges, 
to  require  the  U.S.  Park  Service  to  post 
signs  in  all  of  the  no  parking  areas  of 
national  parks.  Citing  a  ruling  of  the 
Supreme  Court,  the  panel  of  judges  also 
noted  that  the  appearance  of  a  regula- 
tion in  the  Federal  Register' is  adequate 
notice  of  its  existence.  In  this  instance, 
the  regulation  banning  parking  in  un- 
designated areas  was,  said  the  court: 

Initially  published  at  24  FJl.  11014  (De- 
cember 30,  1959)  and  was  redesignated  at 
31  PJl.  16655  (December  29,  1966).  It  has,  of 
course,  since  been  codified  at  36  C.F.R.  50.33 
(1975). 

Even  lawyers,  it  seems,  have  been 
negligent  in  reading  and  putting  to 
memory  the  code  of  Federal  regulations. 

It  is  little  wonder  that  the  rulemaking 
system  which  Congress  has  established  is 
widely  criticized.  Indeed,  there  is  even 
proposed  legislation  to  improve  the  sys- 
tem, such  as  Senator  Brock's  S.  2258,  a 
bill  that  I  am  pleased  to  cosponsor  which 
would  provide  for  congressional  review 
of  rulemaking  by  independent  regulatory 
commissions  and  executive  departments. 
It  is  not  too  early  for  Congress  to  ex- 
amine this  legislation  and  move  in  the 
direction  of  reform.  In  the  meantime, 
however,  we  have  a  situation  whereby 
many  of  the  laws  of  this  country  are 
actually  made  by  unelected  bureau- 
crats— to  say  nottiing  of  the  Federal 
judges  who  are  doing  the  same  thing  by 
different  means.  The  end  result  is  a  sys- 
tem of  government  which  makes  a 
mockery  of  the  principles  of  rule  of  law 
and  sends  the  Monroe  Preemans  of  this 
country  off  to  jail.  To  a  frightening  de- 
gree, we  are  now  living  under  rule  of  men 
rather  than  rule  of  law. 

In  my  judgment,  too  many  Members  of 
Congress  respond  to  this  situation  by 
sending  out  press  releases  and  making 
speeches  against  those  "terrible  bureau- 
crats," while  at  the  same  time4ntroduc- 
ing  and  supporting  legislation^  create 
more  agencies,  more  bureaucrats,  and 
more  regulations.  It  seems  to  me  that  all 
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of  these  efforts  to  limit  the  administra- 
tive rulemaking  powers  of  the  Federal 
bureaucracy  will  have  only  a  limited  ef- 
fect on  the  scope  of  American  freedom 
until  Congress  takes  a  definite  stand 
against  the  creation  of  any  new  bureauc- 
racies. Here  we  are  talking  on  the  one 
hand  of  limiting  the  authority  of  the  bu- 
reaucrats, while  on  the  other  we  are  con- 
tinuing to  consider  and  enact  legislation 
to  establish  more  agencies. 

A  typical  example  of  this  is  the  Child 
and  Family  Services  Act  of  1975,  intro- 
duced by  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale),  with  26  co- 
sponsors:  Senators  Javits,  Abourezk, 
Clark,  Brooke,  Case,  Church,  Cranston, 
Culver,  Hatfield,  Hathaway,  Gary 
Hart,  Philip  A.  Hart,  Hollings,  Hum- 
phrey, Kennedy,  McGee,  McGovern, 
Metcalf,  Nelson,  Pell,  Randolph,  Ribi- 

COFF,    SCHWEIKER,    STAFFORD,    STEVENSON, 

and  Williams.  Since  the  time  of  intro- 
duction. Senators  Haskell,  Percy,  and 
Mansfield  have  joined  as  cosponsors, 
giving  us  a  grand  total  of  30  Senators 
who  are  supporting  this  legislation.  This 
is  nearly  one-third  of  the  total  member- 
ship of  the  U.S.  Senate. 

If  the  Child  and  Family  Services  Act 
refiects  the  true  sentiments  of  the  Sen- 
ate, then  our  freedoms  are  in  greater 
jeopardy  than  we  realize.  Gus  Hall  would 
be  hard  put  to  come  up  with  a  more  ap- 
propriate piece  of  legislation  to  under- 
mine the  American  family,  weaken 
American  liberty,  strengthen  the  ar- 
rogant American  bureaucracy,  and  push 
us  closer  to  the  brink  of  national  bank- 
ruptcy. It  is  no  exaggeration  to  say  that 
the  Child  and  Family  Services  Act  Is  a 
model  of  pernicious  legislation 

It  is  unfortunate  that  the  American 
press  has  failed  to  give  wide  publicity  to 
this  bill,  because  our  fellow  Americans 
would  be  outraged  if  they  knew  that  the 
time  and  resources  of  the  U.S.  Senate  are 
being  frittered  away  on  this  kind  of  leg- 
islation; and  they  would  be  alarmed  if 
they  knew  that  their  pocketbooks  and 
their  liberty  were  held  in  such  low  esteem 
by  those  who  supposedly  represent  their 
best  interests. 

The  authors  of  this  bill  propose  that 
we  establish  another  layer  of  bureaucracy 
in  the  Department  of  Health,  Education, 
and  Welfare  called  the  Office  of  Child 
and  Family  Services.  This  office  would 
assume  responsibility  for  day  care  cen- 
ters, home  care,  educational  programs, 
health  and  recreational  programs,  food 
services,  social  services,  treatment  of 
visual,  hearing,  speech,  medical,  dental, 
nutritional  and  other  physical,  mental, 
and  emotional  problems,  plus  "other 
such  services  as  the  Secretary  deems 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act."  Unless  I  am  mistaken, 
this  bill  gives  the  Secretary  of  Health, 
Education,  and  Welfare  the  power  to  do 
just  about  anj^hing  that  he  pleases,  since 
almost  any  program  or  policy  can  be  con- 
strued as  falling  within  the  broad,  multi- 
farious "purpose  of  this  Act  to  provide 
a  variety  of  quality  Child  and  Family 
services  in  order  to  assist  parents."  In 
other  words,  the  supporters  of  this  legis- 
lation are  requesting  that  we  give  the 
Secretary  of  HEW  a  blank  check.  This 
is  a  clear  example,  in  my  mind,   of 


delegation  of  legislative  authority  run 
rampant. 

That  there  is  absolutely  no  need  for 
this  legislation  is  suggested  by  the  fact 
that  the  bill  would  dupUcate  himdreds  of 
welfare  programs  that  are  already  in 
existence.  Take  for  example  the  area  of 
health  care,  where  we  have  a  dozen  Fed- 
eral and  State  programs,  including  early 
periodic  screening,  diagnosis  and  treat- 
ment, maternal  and  child  health,  com- 
mimity  mental  health  centers,  develop- 
mental disabilities,  family  planning, 
neighborhood  health  centers,  the  mi- 
grant children  and  Indian  healtii  pro- 
grams, and  crippled  children's  services. 
Through  the  good  offices  of  HEW,  the 
American  taypayer  is  already  coughing 
up  some  $13.2  billion  annually  into  about 
200  programs  that  directly  or  indirectly 
affect  the  health,  education,  or  welfare 
of  American  children.  — - 

Consider  too,  Mr.  President,  the  fact 
that  this  bill  constitutes  a  Federal  take- 
over of  State-run  children  service  pro- 
grams, in  flagrant  violation  of  the  Fed- 
eral principle  and  States'  rights.  If  this 
bill  is  enacted,  the  Federal  Government 
and  the  HEW  bureaucracy  will  be  given 
the  power  to  deal  directly  with  thousands 
of  local  governments  and  voluntary  serv- 
ice programs,  pushing  State  governments 
out  of  the  picture.  Under  present  stat- 
utes, the  several  State  governments  set 
their  own  welfare  program  priorities,  and 
decide  for  themselves,  as  they  should 
xmder  our  traditional  Federal-State  re- 
lationship, how  best  to  allocate  Federal, 
State,  and  local  welfare  funds  to  meet 
these  priorities.  Instead  of  allowing  the 
Governor,  or  the  State  legislature,  or  a 
single  State  agency  to  allocate  these  re- 
sources and  supervise  their  expenditure, 
the  Child  and  Family  Services  Act  would 
turn  this  authority  over  to  the  czar  of 
giveaway,  the  omnipotent  Secretary  of 
HEW  and  his  restless  army  of  social  en- 
gineers— I  say  army  because  this  bill  will 
require  an  army  of  Federal  bureaucrats 
in  Wasliington  and  in  the  Department's 
10  regional  offices  to  carry  out  the  count- 
less tasks  of  planning  and  monitoring 
that  are  presently  performed  under  the 
auspices  of  the  several  States.  And  what 
is  the  cost  of  the  Child  and  Family  Serv- 
ices Act?  A  billion  dollars  in  the  second 
full  year  of  program  operation,  and  this 
would  be  just  the  beginning.  But  then, 
the  cjmlc  might  ask:  "What  is  another 
$1  billion  since  we  are  already  con- 
fronting a  national  deficit  of  more  than 
$60  billion?" 

The  fiscal  madness  of  the  Child  and 
Family  Services  Act  is  exceeded  only  by 
the  more  serious  dangers  that  it  poses  to 
the  American  family.  Instead  of' 
strengthening  parental  authority  and 
parental  Involvement  with  children,  the 
bill  places  the  child  directly  under  the 
infiuence  of  HEW  bureaucrats.  As  form- 
er Secretary  of  Health,  Education,  and 
Welfare,  Caspar  Weinberger,  emphasized 
in  hts  statement  against  the  Child  and 
Family  Services  Act: 

The  family  is — and  rightly  should  be — 
the  primary  Infiuence  on  the  development  of 
children.  Any  government  program  that 
touches  on  the  child — be  It  day  care,  edu- 
cation, or  any  other  social  service — should 
complement  the  familiar  relationship,  not 
thr^tten  damage  to  It. 


Implicit  In  this  bill  is  the  dangerous 
assumption  that  HEW  bureaucrats  know 
what  is  best  for  our  children;  that  they 
can  and  should  substitute  their  values  for 
those  of  the  parents  in  the  rearing  of 
children,  lliis  assumption  is  nowhere 
stated  in  the  bill,  but  it  must  be  under- 
stood that  the  Child  and  Family  Services 
Act  does  create  new  opportunities  for 
HEW  bureaucrats  to  fix  their  beliefs  in 
the  minds  of  yoimg  children  who  will  be 
imder  tlieir  daily  care  and  direct  influ- 
ence. But.  of  course,  if  the  rising  genera- 
tion is  to  embrace  the  attitudes  and  val- 
ues of  the  managers  of  the  State  and  the 
EQiW  social  engineers,  what  better  meth- 
od is  there  than  HEW  supervision  of  our 
children  and  family  Hfe? 

Mr.  President,  the  Child  and  Family 
Services  Act  may  be  suitable  for  some 
totalitarian  societies,  where  communal 
living  is  practiced,  so  that  parents  will 
have  fewer  opportunities  to  pass  along 
their  values  and  beliefs  to  the  next  gen- 
eration; but  it  is  not  a  piece  of  legislation 
that  is  fit  for  free  men.  Experience  has 
shown  that  when  the  State  has  direct 
control  over  the  thoughts  of  men,  par- 
ticularly at  the  formative  stage,  it  Is 
easier  for  the  managers  of  the  State  to 
suppress  heretical  views,  such  as  those 
associated  with  liberty  and  religion, 
which  tend  to  weaken  the  authority  of 
the  State.  To  be  sure,  the  Child  and  Fam- 
ily Services  Act  is  in  many  respects  one 
of  the  most  reactionary  proposals  that  I 
have  ever  seen;  for  it  sends  us  backwards, 
in  the  direction  of  prehistorical  times, 
when  the  family  structure  was  weak,  and 
the  children,  who  knew  not  the  concept 
of  fatherhood,  were  raised  by  the  tribe. 
TTiere  is  nothing  progressive  about  primi- 
tive commimism. 

And  there  is  nothing  to  recommend 
support  of  the  Child  and  Family  Serv- 
ices Act.  If  this  legislation  is  brought  to 
the  floor  of  the  Senate,  I  am  confident 
that  it  will  be  forcefully  opposed.  It 
should  be  soundly  defeated. 


GENERAL  REVENUE  SHARING 

Mr.  STENNIS.  Mr.  President,  on  April 
25, 1975,  the  President  transmitted  to  the 
Congress  proposed  legislation  to  extend 
and  revise  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972.  The  act,  and  the 
general  revenue  sharing  which  it  author- 
izes, expires  on  December  31,  1976. 

The  President's  recommendation  was 
that  the  program  be  extended  through 
1982  without  any  basic  change  in  the  law. 
The  President's  fiscal  year  1977  budget 
contains  $6.6  billion  for  this  program. 

I  am  convinced,  Mr.  President,  that 
this  program  has  been  a  success  to  a  de- 
gree far  beyond  that  of  some  programs 
by  Federal  agencies  or  departments.  By 
the  end  of  fiscal  year  1976  general  reve- 
nue sharing  v;ill  have  provided  over  $25 
billion  to  50  States  and  some  39,000  local 
governments.  Under  the  law,  these  gov- 
ernments could  use  these  funds  tis  they 
saw  fit  to  meet  their  priority  needs.  This 
measure  Is  setting  a  pattern  that  could 
well  lead  to  a  series  of  block  grants  to 
include  many  existing  Federal  aid  pro- 
grams. 

I  am  also  convinced  that  this  program 
should  be  extended  as  recommended  by 
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the  President.  The  revenue-sharing 
fluids  have  become  a  yltal  and  essential 
part  of  the  economy  ai  id  fiscal  structure 
of  the  States,  the  city, 
governments.  They  have  meant  such 
things  as  new  crime  fli  ;hting  equipment, 
more  police  on  the  streets,  help  for  mass 
transpoi  uation,  a  better  environment,  im- 
proved fire  protection,  needed  buildings 
and  other  capital  in  provements,  and 
many  other  useful  gcvemmental  pur- 
poses. 

While  there  may  lave  been  some 
abuses,  I  believe  that  t  ley  are  very,  very 
minor  in  relation  to  the  scope  of  the 
program.  I  believe  thut,  by  and  large, 
general  revenue  sharini ;  funds  have  been 
handled  by  the  governments  receiving 
them  in  a  responsible  and  useful  man- 
ner. I  know  this  is  trte  in  the  State  of 
Mississippi.  The  present  formula  for  dis- 
tribution has  proven  fiir  and  equitable. 

I  am  concerned.  Mi.  President,  that 
we  have  not  yet  move!  with  legislative 
action  with  respect  to  the  extension  of 
this  law.  The  bill  is  being  marked  up 
In  the  House.  I  consider  it  urgent  that 
the  Senate  committee  ^ct  on  the  meas- 
ure as  soon  as  possible.  Far  greater  re- 
turn on  the  money  will  be  realized  if 
we  act  in  a  timely  way  in  order  for 
State  and  subdivision  boards  to  use  the 
funds  judiciously.  Timu  is  running  out. 

In  summary,  I  believe  that  an  early  re- 
newal is  important,  Mi-.  President.  It  is 
not  just  that  the  existing  law  will  expire 
on  December  31.  Equally  important  is 
the  necessity  for  effecti  ^e  financial  plan- 
ning by  the  States,  c  ties,  towns,  and 
county  governments  wl  ich  receive  these 
funds.  Such  planning  s  almost  impos- 
sible unless  it  is  known  whether  general 
revenue  sharing  funds  will  be  available 
after  December  1976. 

Therefore,  Mr.  President,  I  urge  tiiat 
action  on  the  bill  to  ext  end  this  program 
be  speeded  up  to  the  exi  ent  which  is  rea- 
sonably possible.  I  beli(  ve  it  would  be  a 
serious  mistake  to  wa  t  imtil  the  last 
minute  to  pass  thi^  vit^l  and  important 
legislation. 


MR.  PETER  IJMITH 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  my  colleagup,  tihe  distinguished 
Senator  from  Vermont  (Mr.  Patrick 
Leahy)  and  myself,  I  vstould  like  to  take 
note  of  a  significant  event  which  to<A 
place  here  in  the  Nation's  Capital  this 
past  week. 

'  That  event  was  the  a\^  ard  presented  by 
the  National  CouncU  on  Community 
Services  and  Continuing  Education  to 
Mr.  Peter  Smith,  president.  Community 
College  of  Vermont,  as  t|ie  1976  National 
Man  of  the  Year  for  accjomplishments  In 
commimlty  services  and!  continuing  edu- 
cation. I 

All  Vermonters  have  reason  to  be  proud 
of  this  recognition,  and  Senator  Leahy 
and  I  offer  our  congratulations  to  Peter 
Smith  and  all  his  associates  at  the  Com- 
munity College  of  Vemiont.  On  a  more 
personal  note,  I  might  add  that  this 
award  gives  this  Senator  particular  satis- 
faction since  Peter  was  once  a  summer 
Intern  in  my  congressional  office  here  In 
Washington. 

In  connection  with  the  award,  I  ask 


\ 


unanimous  consent  that  excerpts  from 
remarks  of  Dr.  James  CJoliatschechi,  who 
made  the  award,  be  T^rinted  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks     of     Dr.     James     Gollatschecki 

OF     THE     National     Council     on     Com- 

mttnttt        services        and        contintjino 

Edxtcation 

In  1970  tjjere  burst  upon  the  community 
college  scene  a  young  man  and  a  new  col- 
lege that  has  In  six  years  made  an  Impact 
upon  not  only  community  college  education, 
but  all  of  higher  education.  The  college  la 
perhaps  the  most  community-based,  per- 
formance-oriented In  existence. 

Since  1970,  the  college  has  consistently 
tried  to  serve  those  who  have  no  means 
of  attending  any  of  the  campus-based  col- 
leges In  the  State.  The  average  student  Is 
fully  employed  during  the  day,  has  a  family, 
a  low  Income,  and  first  enrolls  In  an  eve- 
ning course  to  improve  employment  skills. 

In  a  letter  of  commendation  to  the  presi- 
dent, the  Chairman  of  the  Commission  on 
Institutions  of  Higher  Education  praised 
the  college's  "access  to  students,  the  re- 
sponsiveness of  its  contracting  system  to 
student  needs,  and  Its  utilization  of  com- 
munity resources." 

Dedicated  to  minimizing  the  financial, 
geographical,  and  personal  barriers  that 
stand  between  its  constituents  and  post- 
high  school  education,  the  college  has  been 
challenged  as  well  as  encouraged  by  achiev- 
ing accreditation.  In  economically  difficult 
times,  the  community  college's  stated  pur- 
pose has  been  brought  Into  focus  more 
sharply  than  ever;  offering  higher  educa- 
tion to  Vermonters  at  a  minimal  cost. 

By  now  most  of  you  know  that  I  am  speak- 
ing of  the  Community  College  of  Vermont 
and  its  founding  president,  Peter  Smith. 
While  most  of  us  have  been  talking  about 
community-based  programs,  credit  for  ex- 
periential learning,  and  competency-based 
education,  Peter  has  been  doing  them  and 
frequently  under  the  most  adverse  of 
circumstances. 

It  Is  my  distinct  pleasure,  on  behalf  of 
the  National  Council  on  Commxmity  Serv- 
ices and  Continuing  Education,  to  name 
Peter  Smith  as  the  1976  National  ^^^n  of 
the  Year  for  accomplishments  in  commtinity 
services  and  continuing  education  and  to 
give  Peter  this  plaque  as  a  token  of  our 
esteem  and  gratitude. 


WESTLANDS  WATER  DISTRICT 
CONTRACT  WITH  INTERIOR  DE- 
PARTMENT 

Mr.  NELSON.  Mr.  President,  last  week 
I  joined  Senator  Haskell  in  sending  a 
letter  to  Secretary  of  the  Interior 
Thomas  S.  Kleppe,  urging  him  to  "sus- 
pend and  reexamine"  a  proposed  amend- 
atory contract  between  the  Westlands 
Water  District  and  the  U.S.  Department 
of  the  Interior.  The  contract  is  a  revised 
version  of  a  working  agreement  that 
allows  the  Bureau  of  Reclamation  to  de- 
liver water  to  the  almost  600,000-acre 
district  in  California's  Central  Valley. 

Senator  Haskell,  acting  chairman  for 
the  Committee  on  Interior  and  Insular 
Affairs  for  the  hearings,  and  I,  as  chair- 
man of  the  Small  Business  Committee, 
recently  completed  Washington  and  field 
hearings  on  the  district's  handling  of 
portions  of  the  Federal  reclamation  law 
intended  to  encourage  family  farming. 
At  the  hearings,  which  are  part  of  a 


Small  Business  CcHnmittee  survey  of 
family  farm  survival  prospects,  both 
Senator  Haskell  and  I,  along  with  local 
small  family  farmers  and  would-be 
family  farmers,  expressed  great  dissatis- 
faction with  the  Bureau's  implementa- 
tion of  reclamation  policy  in  Westlands. 

The  1902  Reclamation  Act  was  orig- 
inally intended  as  a  means  to  foster  the 
settlement  of  small  family  farmers  on 
land  the  Federal  Government  was  irri- 
gating. The  hearings  indicated  that  land 
is  very  rarely  going  to  such  small  family 
farmers.  Instead,  it  is  largely  being  con- 
trolled by  groups  of  purchasers,  many  or 
most  of  whom  have  no  connection  with 
farming.  Farm  sizes  in  the  district  re- 
main substantial. 

Moreover,  the  contract  makes  no  pro- 
visions for  altering  the  rate  charged  for 
water,  a  rate  established  in  the  early 
1960's,  and  not  open  for  change  imtil 
1996.  This  comes  at  the  same  time  that 
the  Bureau  has  indicated  that  the  Cen- 
tral Valley  project,  of  which  Westlands 
is  a  part,  is  operating  at  a  loss. 

I  ask  imanimous  consent  that  the 
letter  to  the  Secretary  of  the  Interior  be 
printed  at  this  point  in  the  Record,  along 
with  several  news  clippings  about  the 
situation. 

There  being  no  objection,  the  letter 
and  news  clippings  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

tr.S.  Senate, 
Washington,  D.C.,  March  19,  1976. 
Hon.  Thomas  S.  Kleppe, 
Secretary  of  the  Interior, 
Washington,  D.C.  i 

Dear  Mr.  Secretary:  Last  July,  sitting 
Jointly  with  the  Senate  Interior  Coimmlttee, 
the  Senate  Select  Committee  on  Small  Busi- 
ness held  two  days  of  hearings  addressing  the 
question,  "Will  the  Family  Farm  Survive  in 
America?"  The  hearings  were  devoted  to  an 
examination  of  the  Bureau  of  Reclamation's 
administration  of  the  policies  affecting  fam- 
Uy  farming,  and,  as  a  case  study,  examined 
the  sales  of  land  under  recordable  contract 
in  the  Westlands  Water  District,  a  Bureau 
project  In  the  Central  Valley  Project. 

The  Committees  received  testimony  from 
several  persons  and  groups  highly  critical  of 
the  Bureau  of  Reclamation  policies,  particu- 
larly as  they  relate  to  the  implementation 
and  administration  of  the  excess  land  laws. 
Others  raised  questions  about  water  quality 
impacts  on  other  areas,  particularly  the  San 
Francisco  Bay  Delta.  In  general,  all  critical 
witnesses  expressed  great  concern  over  the 
proposed  amendatory  contract  between  the 
Westlands  Water  District  and  the  Bureau  of 
Reclamation. 

During  the  July  hearing.  Commissioner 
Stamm  indicated  that  the  Secretary  had  the 
authority  to  reject  the  contract  at  any  time 
prior  to  its  being  signed  by  you.  As  you  are 
probably  aware,  the  required  approval  by  the 
California  State  Treasurer's  Office,  the  elec- 
tion by  landowners,  and  the  validation  pro- 
ceedings have  not  yet  occurred.  Congress  is 
still  looking  at  the  contract,  in  the  light  of 
its  provisions  calling  for  greater  expenditures 
than  are  now  authorized  by  law. 

Testimony  received  at  the  July  hearings 
strongly  indicated  that,  in  fact,  the  excess 
land  program  was  not  being  administered  in 
a  manner  that  had  served,  or  was  likely  to 
serve  the  fundamental  purpose  of  the  Recla- 
mation Act,  which  Is  to  settle  farming  fami- 
lies on  the  land. 

A  preliminary  conclusion  from  the  July 
hearings  was  that  the  proposed  amendatory 
contract  would  not  Improve  the  prospects  for 
settling  farm  families  on  the  land  In  West- 
lands  and  might  poeslbly  make  them  worse. 
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Shortly  after  the  first  of  the  year,  the  two 
committees  announced  that  further  Joint 
hearings  would  be  conducted  in  CaUfornia. 
The  committees  had  been  asked  by  the  West- 
lands  Water  District  and  Governor  Brown  to 
be  heard  on  the  matter.  The  Governor's  of- 
fice also  released  a  comprehensive  report  on 
th^varlous  aspects  of  Westlands'  situation, 
a  cojlw  of  which  is  enclosed. 

InFebruary,  the  committees  held  two  addi- 
tlontAdays  of  Joint  hearings,  in  Fresno,  CaU- 
fornia. The  hearing  was  preceded  by  a  tour 
of  the  Water  District,  conducted  by  the  Bu- 
reau of  Reclamation  and  a  local  group,  the 
National  Land  for  People. 

In  announcing  the  hearings,  the  commit- 
tees publicly  asked  four  questions: 

(1)  Are  there  small,  family  farmers  who 
want  to  buy  land  and  operate  farms  in  the 
Westland  Water  District? 

(2)  Are  farms  within  the  present  law's 
acreage  limitations  economically  practical 
and  sociaUy  desirable? 

(3)  Are  current  policies  and  practices  of 
the  Westlands  Water  District  and  the  Bureau 
of  Reclamation  making  it  more  or  less  diffi- 
cult for  f amUy  farming  to  develop? 

(4)  Are  the  Interest  and  water-rate  sub- 
sidles  that  are  being  received  by  large  land- 
owners too  high  and  stretched  out  over  too 
long  a  time? 

The  answer  to  the  first  question,  based  on 
the  hearings,  is  emphatically  yes.  The  answer 
to  the-  second  is  also  yes.  Although  agricul- 
tural economists  gave  somewhat  divergent 
testimony  on  efficiency,  several  family  farm- 
ers in  the  area  described  persuasively  their 
continuing  success  as  small  operators. 

Current  practices  and  policies  of  the 
Bureau  of  Reclamation  appear  to  be  doing 
little  or  nothing  to  encourage  the  settlement 
of  these  family  farmers  on  the  land.  The 
Bureau  has  contended  that  they  lack  the 
necessary  authority  to  do  this,  although 
there  Is  considerable  evidence  that  existing 
authority  Is  more  than  adequate.  Speaking 
to  this  matter  at  the  hearing,  one  of  us 
(Senator  Nelson)  and  Mr.  Dauber  discussed 
the  Bureau  of  Reclamation's  ability  to  sug- 
gest remedial  legislation  designed  to  give  it 
the  authority  it  believes  it  needs.  This  ex- 
change is  enclosed  at  the  end  of  this  letter. 
Since  any  suggestion  made  by  the  Bureau 
might  well  be  accomplished  as  a  change  in 
the  contract,  as  well  as  in  separate  legisla- 
tion, we  believe  the  contract  should  be  de- 
layed until  the  Bureau  has  had  an  oppor- 
tunity to  submit  draft  proposals  to  the 
committees. 

Finally,  In  regard  to  the  interest  and 
water-rate  subsidies  provided  to  the  district 
by  the  Government,  a  consultant's  report  to 
the  Small  Biislness  Committee,  an  Interior 
Department-funded  study,  the  State  of  Cali- 
fornia, and  the  General  Accounting  Office 
all  have  reported  that  the  Government  Is 
providing  tremendous  amoiints  of  money  to 
district  landowners.  Moreover,  the  Bureau 
has  Indicated  that  the  Central  Valley  Proj- 
ect, of  which  the  San  Luis  Unit  Is  a  feature, 
is  operating  at  a  loss  because  of  construction 
and  operation  cost  inflation.  In  view  of  all 
this,  the  contract  could  give  the  Bureau  an 
opportunity  to  adjust  both  the  subsidy  and 
its  inadequate  revenues  by  renegotiating  the 
price  of  water,  thereby  giving  the  project  a 
more  solid  base  of  fiscal  integrity. 

Congressman  Miller  of  California  made  the 
further  point  on  the  contract,  that  it  n&d 
been  negotiated  in  secrecy,  and  the  results 
would  be  particularly  damaging  to  water 
users  in  his  district.  The  committees'  staffs 
have  also  learned  In  the  course  of  their  work 
•that  the  Bureau  of  Reclamation  in  California 
has  been  undertaking  a  lengthy  study,  "The 
Central  Valley  Basin  Total  Water  Manage- 
ment Study."  To  contract  and  commit  water 
by  signing  the  Westlands  contract  prior  to 
the  conclusion  of  this  Important  study  would 
appear  to  defeat  its  purpose. 

Moreover,  close  examination  of  the  pro- 


posed changes  In  the  excess  lands  section  of 
the  contract  suggests  that  those  changes  wUl 
not  enhance  the  opportunities  for  those  seek- 
ing to  purchase  excess  land  for  the  estab- 
lishment of  family  farms. 

As  a  result  of  aU  the  above,  we  beUeve  and 
recommend  that  pursuant  to  your  existing 
authority,  you  should  suspend  and  reex- 
amine the  contract.  Those  with  conflicting 
Interests  should  be  allowed  to  present  their 
case.  If  necessary,  and  It  appears  that  It 
might  be,  the  Department  should  seek  to 
renegotiate  the  contract  In  appropriate 
details. 

We  have  directed  the  staffs  of  the  com- 
mittees to  prepare  a  report  based  on  the 
hearings  and  would  urge  that  any  decision 
on  the  part  of  your  office  to  proceed  with 
the  contract  be  delayed  iintll  we  have  an  op- 
I>ortunlty  to  present  our  findings  in  a  public 
report.  ' 

Tour  consideration  of  this  matter  and  a 
prompt  Indication  of  your  views  will  be 
appreciated. 

Sincerely, 

Gatlobo  Nelson, 
Chairman,  Select  Committee  on  Small 
Business. 

Flotd  K.  Haskell, 
Acting  Chairman  for  the  Hearing  Com- 
mittee on  Interior  and  Insular  Affairs. 

[Prom  the  San  Francisco  Sunday  Examiner 
and  Chronicle,  Feb.  29,  1976] 

Paper  Farmers  and  Lawmakers 

The  profoiind  political  Influence  of  big 
corporate  farmers  is  neatly  Illustrated  by  the 
everything-ls-swell  testimony  this  month  by 
three  state  legislators  before  a  VS.  Senate 
panel  In  Fresno.  They  now  concede  without 
embarrassment  that  their  statements  were 
based  on  drafts  and  other  suggestions  sup- 
plied by  helpful  Ralph  M.  Brody,  the  $81,200- 
a-year  manager  of  the  Westlands  Water 
District. 

Other  testimony  at  the  hearings  confirmed 
what  Examiner  readers  already  know:  The 
revised  contract  pending  between  U.S.  Inte- 
rior Department  and  the  nation's  biggest 
irrigation  project  amounts  to  a  colossal  give- 
away of  public  resources  for  private  gain. 
Technical  compliance  with  the  160-acre  limi- 
tation on  federal  water  Is  producing  paper 
farmers,  not  the  tillers  of  their  own  soil 
envisioned  by  Congress. 

In  surprise  testimony  that  ended  half  a 
century  of  state  government  Indifference 
toward  the  growing  corporate  control  of 
California  farmlands.  Gov.  Brown  noted 
that  the  Homestead  Act  and  National  Rec- 
lamation Act  were  seen  as  ways  to  strengthen 
the  rural  roots  of  democracy.  Instead  of 
settlers,  he  added,  the  Westlands  project 
had  attracted  operators,  a  term  "with  a  dif- 
ferent connotation." 

Because  of  a  40-year  taxpayer  subsidy  for 
the  Westlands  estimated  at  $2  billion.  Con- 
gress shovild  suspend  the  proposed  water 
contract. 

The  state  legislature  should  reso've  im- 
mediately to  back  up  Gov.  Brown's  promise 
to  cooperate  with  federal  agencies  in  guar- 
anteeing famUy  farmsteads. 

It's  plain  that  legislators  in  farm  country 
have  a  difficult  time  representing  a  non- 
existent constituency — the  would-be  family 
farmer — when  under  pressure  from  agri- 
business, corporate  farm  operators,  land 
barons   and   big   growers. 

Without  backing  from  raxal  Congressmen 
and  state  legislators,  the  U.S.  Bureau  of 
Reclamation  has  allowed  a  massive  perver- 
sion of  the  74-year-old  federal  law  that  put 
it  In  business.  Abundant  documentation 
shows  circumvention  of  the  160-acre  limit 
per  farmer,  weakening  of  the  antl-wlndfall 
safeguards  and  t$n-enforcement  of  the  key 
to  putting  people  ^n  the  land — the  residency 
requirement. 

Congressman    B.    P.    (Bemle)     Slsk,    the 


Fresno  Democrat  with  21  years  of  seniority 
and  a  seat  on  the  House  Rules  Committee, 
has  asked  for  a  federal  investigation  of 
land  deals  In  the  Westlands.  At  the  same 
time,  he  concedes  that  Brody  and  Bureau 
of  Reclamation  officials  drafted  the  bill  that 
he  has  proposed  as  a  solution  to  the  West- 
lands  mess. 

City  folks  end  up  paying  the  social  and 
economic  costs  of  Industrialized  agricul- 
ture. Their  federal  Income  taxes  finance  huge 
reclamation  subsidies  now  captured  by  big 
landowners  and  paper  farmers.  It's  time  for 
their  elected  representatives  to  demand  ful- 
fillment of  the  promise  of  federal  reclama- 
tion law. 

[From  the  San  Francisco  Kxamlner, 

Feb.  8. 19761 

Hum>BB>s  or  Farmers  Watt  To  Btjt  in 

Westlakbs 

(By  Lynn  Ludlow  and  Will  Hearst) 

Hundreds  of  would-be  family  farmers  say 
they  will  buy  160-acre  parcels  In  the  West- 
lands  Water  District  and  Uve  on  their  own 
land  as  Intended — but  seldom  enfcatsed — 
under  the  National  Reclamation  Act. 

"It's  more  healthy,"  said  Wallace  Brown, 
58,  who  wants  to  leave  San  Francisco  and 
move  back  to  the  cotton  fields  near  Fresno 
where  he  was  replaced  years  ago  by  cotton- 
plcklng  machines.  "What  ire  need  Is  more 
small  farmers." 

Three  groups  and  various  Individuals  plan 
to  testify  about  land-buying  hopes  when  a 
U.S.  Senate  panel  meets  Feb.  16  and  17  In 
Fresno.  It  Is  investigating  why  absentee  In- 
vestors appear  to  be  coUectlng  most  bene- 
fits of  a  federal  Investment  estimated  at  $2 
billion  In  direct  subsidies  for  Westlands  land- 
owners. 

Wllloughby  Houk,  a  third-generation  farm- 
er near  the  controversial  irrigation  district, 
has  organized  400  applicants. 

"There's  no  question  but  what  a  young 
couple  could  make  a  good  living  out  there 
on  160  acres  apiece  with  row  crops  and 
grains,"  said  Houk.  "It  would  be  a  great 
thing." 

Value  of  croplands  In  the  572,072-acre  dis- 
trict has  increased  tenfold  because  of  cheap 
federal  water  from  the  San  Luis  Canal/ 
California  Aqueduct.  Reclamation  law  says 
users  must  seU  off  lands  In  excess  of  160  acres 
at  a  price  that  doesn't  refiect  the  public  in- 
vestment In  water. 

Robert  DeGravelles,  a  Tracy  real  estate 
broker,  says  5  he  has  signed  up  500  applicants 
(with  hundreds  more  on  a  waiting  list)  for 
160-acre  parcels  that  the  Southern  Pacific 
Land  Co.  doesn't  want  to  sell. 

Because  the  railroad  is  refusing  to  negotiate 
with  middlemen,  another  group.  National 
Land  for  People,  has  asked  the  U.S.  Bureau 
of  Reclamation  to  halt  water  delivery  to  SP 
lands,  quit  all  Ituid  sales,  appraise  SP  par- 
cels and  settle  the  dispute. 

The  Fresno-based  organization  is  repre- 
sented by  Arthur  Brunwasser,  a  San  Fran- 
cisco attorney,  who  said,  "We  are  seeing  a 
scandal.  That's  the  significance  of  Westlands." 

Andy  Anderson,  an  SP  spokesman,  said, 
"One  of  the  problems  is  we  don't  want  to 
tvirn  over  the  land  to  speculators  or  some- 
body who  pretends  to  be  a  farmer.  We  have 
buyers  lining  up  all  over  the  place." 

Some  83,000  acres  of  the  raUroad's  106,000 
acres  In  the  district  are  under  contract  for 
federal  water.  This  means  the  holdings  must 
be  broken  up  within  10  years. 

The  pattern  of  land  sales  In  the  district 
thus  far  shows  that  most  160-acre  units  have 
been  sold  to  absentee  Investors,  paper  farm- 
ers, members  of  trust  groups  and  speculators 
from  as  far  away  as  the  Netherlands  Antilles. 
(The  SP  hasn't  made  any  sales  yet.) 

For  years,  big  landowners  and  government 
officials  have  argued  forcefully  that  160- 
acre  and  320-acre  farms  are  not  feasible 
economically  In  the  Westlands  district. 
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Becsuae  the  Bureai^  of  Reclamation 
doesnt  enforce  the  Uve-pn-the-land  nile  of 
federal  reclamation  lawi  most  parcels  are 
sold  to  Investors  and  lefsed  to  farm  opera- 
■  tors.  The  average  farm  In  the  Westlands  Is 
2,000  acres. 

Houk,  47,  has  lived  all  his  life  near  Plre- 
baugh  on  Irrigated  lan4s  similar  to  West- 
lands.  With  his  father,  two  brothers  and  a 
brother-in-law,  he  farms  640  acres  in  cotton, 
gram,  sugar  beets  and  coin.  The  families  own 
only  180  acres  and  lease!  the  rest. 

"With  government  wkter,  you  wouldn't 
have  disasters  from  drought,"  he  said. 
"There's  no  weather  proilem  here.  The  only 
jj^  disaster  would  be  in  liarketlng.  and  you 
could  avoid  this  through  diversification  of 
crops."  n 

He  said  such  farming  doesn't  require  great 
Bldlls  or  vast  experlenc^  if  the  farmer  Is 
willing  to  follow  the  advice  and  practices  of 
his  more  successful  neighbors. 

"It's  hard  work,"  he  added. 

DeQravelles,  the  Tract  real  estate  man, 
said  his  clients  Intend  tt)  live  on  the  land. 
Most  are  attracted  by  me  prospect  of  low 
prices,  and  a  few  have  already  talked  to  con- 
tractors about  homes. 

Hank  Roberts  of  Crov^'s  Landing,  one  of 
the  applicants,  is  now  pt  commercial  har- 
vester of  tomatoes.  He  hopes -to  plant  toma- 


^ 


J 


th  his  sons  and  a 
live  on  the  land. 


toes  In  the  Westlands 
son-in-law.  But  he  won 
he  said.  In  the  beginning. 

"The  land  looks  gocd.f'  he  said 

DeOravelles  said,    "TheBe  are  not  specula 
tors.  No  syndicates.  I  ani  only  Interested  in 
putting  people  who  want 

The  real  estate  man  li 
tee  owner   of   160   acres 
product  of  an  earlier  dfeal   in  the  sales  of 
lands  once  owned  by  corporate  farmer  Rus- 
sell Olffen. 

Glffen  has  often  said 
farmer  wouldn't  want  tc 
tlvely  small  profits  of  160' 
his  lands  were  offered 
few  years  ago,  Glffen  saii,  no  qualified  buy 
ers  were  available.  His  large  holdings  were 
eventually  broken  up  ard  sold  to  relatives 
business  associates  and  iixecutives 

Landowners  in  the  distinct  lobbied  for  fed 
eral  water  after  years  of 
wells    caused    overdrafts 
ground  water  basin 

George  Ballls.  executlfce  director  of  Na- 
tional Land  for  People,  said  hundreds  of 
landless  farm  workers  aiid  others  have  reg- 


to  farm  out  there.' 
himself  an  absen- 
in   the   Westlands, 


that  today's  young 
work  for  the  rela- 
acre  farming.  When 
1  ly   advertisement   a 


jumping  from  deep 
from    the    under- 


based  organization 
farms  in  the  West- 


Istered  with  the  Fresno 
In  the  hope  of  obtaining 
lands. 

The  group  petitioned  Ihe  Bureau  of  Rec 
lamation   last   year   for    government   proce- 
dures In  excess  land  salrs.  Such  procedures 


of  internal  memos, 
that  mystify  many 


now  exist  in  a  collection 
legal  opinions  and  letters 
would-be  family  farm  burers. 

Sellers  handle  the  sal  is,  and  the  bureau 
checks  only  for  technlcil  compliance  with 
Its  rules  and  the  law. 


Tines. 


JFrom  the  New  York 
Senators  Tackle  Issue 
Federally  Irrigated  LAiros 


(By  Les 

Fresno,  Calif. 
1940's,    eye   G.   Vaughan 
and  mother  In  an 
cotton,   potatoes,   mllo 
acres  of  "raw  land"  thet 
Bakersfleld,  108  miles 
California  city  in  the 

After  two  years,  the  deefc 
had  drilled  could  no 
the   farm,    and   low   crofc 
equipment     costs     made 
Impracticable. 

"So,   the  decision   was 
farm."  the  tall,  angular 
peared  before  a  Joint 


) 


Feb.  25,   1976) 
)F  Who  Wn,L  Owt» 
IN  California 


Led  setter) 


Pebru^y  19.— In  the  late 

joined   his   father 

atteiipt  to  raise  wheat, 

4nd   alfalfa   on   320 

had  bought  near 

sojuth  of  this  central 

Joaquin  Valley. 

well  the  Vaughans 

longer  properly  irrigate 

prices   and   high 

further     drilling 


Sim 


made   to   sell   the 

nan  said  as  he  ap- 

hearlng  of  the  Select 


Committee  on  Small  Business  and  the  Com- 
mittee on  the  Interior  and  Insular  Affairs 
of  the  United  States  Senate. 

WANTS  TO  GO  back 

"My  long-range  plans  and  desires,  how- 
ever, have  always  been  to  go  back  Into  farm- 
ing," Mr.  Vaughsn  told  Senators  Oaylord 
Nelson,  Wisconsin  Democrat,  and  Floyd  K. 
Haskell,   Colorado  Democrat. 

"It  through  the  actions  of  your  commit- 
tees, we  are  successful  In  obtaining  this 
excess  land,  we  will  sell  our  present  business 
I  a  motel  In  Lodl,  Calif.)  and  devote  our 
full  time  and  energy  to  making  a  success  of 
what  for  us  has  been  a  long-time  goal  .  .  . 
to  own  our  own  farm." 

The  hearings  two  days  this  week  were  part 
of  a  continuing  Inquiry  by  the  Senate  com- 
mittees into  whether  the  family  farm  will 
survive  In  America. 

The  focus  was  on  the  Westlands  Water 
District,  572.072  acres  of  former  range  and 
desert  Just  west  of  here  that  have  been 
turned  Into  some  of  the  richest  agricultural 
lands  In  the  wwld  with  water  and  irrigation 
systems  subsidized  by  taxpayers  across  the 
nation. 

At  Issue  were  the  application  of  a  VS-year- 
old  populist  land  reform  law  limiting  owner- 
ship of  federally  Irrigated  land  to  160  acres 
for  "any  one  landowner"  and  requiring  that 
owner  be  a  "bona  fide  resident  of  such  land 
or  occupant  thereof  residing  In  the  neigh- 
borhood of  said  land;"  the  policies  of  the 
state  and  Federal  governments  in  providing 
assistance  to  small  family  farmers,  against 
support  for  large  agribusinesses,  and  the 
basic  policy  oJ»  reclamation  projects  that 
spend  hundreds  of  millions  and  even  billions 
of  taxpayers'  dollars  to  take  the  water  from 
one  area  to  benefit  another. 

"Reclamation  involves  far  more  than  wa- 
tering land  to  produce  crops,"  testified  Paul 
S.  Taylor,  emeritus  professor  of  economics  of 
the  University  of  California  at  Berkeley,  an 
acknowledged  expert  on  land  and  water 
resources. 

"Specifically,  it. can  and  does  determine 
whether  teat  ^iety  Is  to  be  a  balanced 
community  or  whether  it  Is  to  be  a  polarized 
society  dividing  the  few  from  the  many," 
continued  Professor  Taylor. 

"It  Is  well  to  remember  that  the  health 
of  our  nation  Is  involved,  as  well  as  the 
production  of  food  and  fiber,"  he  added. 

He  then  quoted  Nevada  Congressman 
Francis  G.  Newlands,  who  said  In  1902  that 
without  the  proper  reclamation  law  and 
policy,  "we  would  have  fastened  upon  this 
country  all  the  evils  of  land  monopoly  which 
produced  the  great  French  Revolution, 
which  caused  the  revolt  against  the  church 
monopoly  in  South  America,  and  which  in 
recent  times  has  caused  the  outbreak  of  the 
Filipinos  against  Spanish  authority." 

For  two  days,  the  hearings  here  In  the 
still-unfinished  auditorium  of  Fresno  City 
College  were  the  site  of  a  polite  but  deter- 
mined struggle  between  hundreds  of  farmers, 
ex-farmers,  would-be  farmers,  agribvislness 
representatives,  politicians  and  public  offi- 
cials seeking  to  Infiuence  public  policy  and 
determine  who  will  get  control  over  the  fer- 
tile Westlands  and  why. 

The  Westlands,  about  the  size  of  Rhode 
Island,  originally  comprised  about  a  dozen 
large  land  holdings  such  as  the  Southern 
Pacific  Land  Company's  109.6oo  acres  accum- 
ulated a  century  ago  durln?  the  building  of 
the  transcontinental  railroad. 

About  40  years  ago,  shrewd  and  adventur- 
ous farmers  such  as  Russel  Glffen  turned  the 
range  and  desert  lands  into  rich  growing  soil 
by  sinking  wells  as  deep  as  2.500  feet. 

It  was  brackish  water,  laden  with  salts, 
but  melons,  cotton,  barley,  alfalfa  and  saf- 
flower  seemed  to  flourish,  as  did  the  large 
corporate  farms  owned  by  Standard  Oil, 
Bangor-Punta.  Inc.,  the  Anderson,  Clayton 
Company  and  the  Getty  Oil  Company  as  well 


as  Glffen,  Inc.  and  Southern  Pacific.  But 
by  the  early  1950's  some  underground  basins 
had  been  sucked  so  dry  that  the  fields  had 
settled  29  feet. 

So  the  large  landowners  and  their  rep- 
resentatives convinced  the  Federal  Govern- 
ment that  a  massive  reclamation  project  was 
needed  to  prevent  a  California  dust  bowl. 
And  they  got  millions  to-btrild  a  canal  proj- 
ect as  part  of  the  California  Aqueduct  that 
carries  water  from  the  ncwthern  part  of  the 
state  south. 

The  landowners  promised,  when  lobbying 
for  the  reclamation  project  as  vital  to  Ameri- 
can agriculture,  that  they  would  abide  by 
the  National  Reclamation  Act  of  1902  and 
sell  their  excess  land  over  160  acres. 

However,  at  the  hearings  this  week,  critics 
contended  that  regulations  and  Interpreta- 
tions of  the  Interior  Department's  Bureau 
of  Reclamation  had  provided  a  $2  billion 
give-away  to  the  large  landowners. 

The  critics  said  that  the  Bureau  of  Recla- 
mation regulations  giving  land  owners  years 
from  the  time  they  begin  to  receive  subsi- 
dized water  before  they  must  dispose  of  their 
excess  land  holdings  amounted  to  a  billion- 
dollar  subsidy.  Neighboring  farmers  must  pay 
(23.50  an  acre  foot  (the  water  filling  one 
acre  to  the  depth  of  one  foot,  or  about  325,000 
gallons)  for  nonsubsldized  state  water  and 
nearby  city  residents  pay  as  much  as  (61  an 
acre  foot.  Westlands  growers  pay  only  (7.50 
an  acre  foot. 

The  Westlands  growers  also  get  electricity 
below  cost  from  the  reclamation  project — 
an  estimated  subsidy  of  half  a  billion  dol- 
lars— and  they  will  not  be  required  to  pay 
Interest  on  the  cost  of  the  irrigation  project, 
estimated  to  be  another  half-bllllon  dollar 
subsidy. 

In  fact,  since  the  Bureau  of  Reclamation 
will  not  require  repayment  of  the  half-bllllon 
dollar  cost  of  the  project  before  "substan- 
tial" completion  of  the  still  unfinished  proj- 
ect, the  large  landowners  may  grow  profitable 
crops  for  a  decade  before  selling  off  their 
excess  lands  or  paying  capital  costs. 

"In  return  for  this  huge  subsidy,  we're 
supposed  to  be  getting  small  family  farms," 
said  one  Westlands  expert  after  a  day  of 
hearings.  "But,  you  don't  see  the  land  dotted 
with  a  lot  of  small  farms.  Instead  we're  end- 
ing up  with  paper  farmers — absentee  owners, 
dummy  Investment  corporations  and  large 
concerns  who  farm  large  tracts  of  leased 
land." 

[From  the  Los  Angeles  Times,  Feb.  18,  1976) 
Small  Farmers  Win  Brown  Aid  on  Water — 
Governor  Pledges  Support  in  Dispute  on 
^   Westlands  Area 

(By  Robert  A.  Jones) 

Fresno — Gov.  Brown  threw  thg  support  of 
his  Administration  behind  the  cause  of  small 
farmers  In  the  dispute  over  lands  within  the 
Westlands  Water  District  Tuesday,  promising 
that  he  would  work  toward  "vlg.^rous  en- 
forcement" of  the  160-acre  law  within  the 
mammoth  Irrigation  project. 

Calling  the  resettlement  of  lands  within 
Westlands  a  "unique  opportunity"  to  ensure 
the  survival  of  family  farms.  Brown  said: 
"What  has  been  lacking  (in  the  past)  Is  not 
legal  authority  but  political  will.  That  can 
be  changed,  that  will  be  changed,  and  that's 
why  I  came  here  today." 

Brown's  remarks  came  at  the  second  day  of 
joint  hearings  before  the  U.S.  Senate  Com- 
mittee on  Small  Business  and  Interior  Affairs 
here. 

The  hearings,  cochaired  by  Sens.  Qaylord 
Nelson  (D-Wls.)  and  Floyd  Haskell  (D-Colo.), 
were  called  to  investigate  charges  by  small 
farmer  groups  that  large  landowners  and 
corporate  interests  within  Westlands  have 
circumvented  the  intent  of  federal  laws  de- 
signed to  foster  the  growth  of  family  t&rmB. 

Under  the  Reclamation   Act  of   1902,  no 
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land  owner  Is  permitted  to  own  more  than 
160  acres  within  a  federal  irrigation  district. 
Later  changes  in  the  law  permitted  larger 
holdings  but  only  on  the  condition  that  the 
landowner  sell  land  in  excess  of  160  acres 
within  a  10-year  period. 

Speaking  to  reporters  after  his  testimony. 
Brown  said  the  Bureau  of  Reclamation,  which 
administers  the  district,  "has  not  been  doing 
the  Job  envisioned  by  Teddy  Roosevelt  and 
the  authors  of  Reclamation  Law  who  had  the 
vision  of  settlers"  filling  the  territory  within 
Westlands. 

The  sprawling  federal  Irrigation  district, 
once  a  near  desert,  has  bloomed  into  one  of 
the  richest  agricultural  regions  in  the  world 
since  the  arrival  of  huge  amounts  of  govern- 
ment subsidized  water  In  1964.  Thus  far  t^e 
principal  benefits  of  the  project  have  gone 
to  farming  operations  that  occasionally  reach 
staggering  sizes,  some  as  large  as  76,000  to 
100,000  acres. 

Though  nearly  one -sixth  of  the  600,000 
acres  of  Westlands  has  changed  hands  under 
the  reclamation  law,  few  family  farms  exist 
today  Inside  the  project.  Land  syndicates  and 
corporate  operations  have  often  combined 
many  leo-acre  parcels  into  farms  nearly  as 
large  as  the  originals. 

The  Brown  Administration  pledge  to  back 
stricter  enforcement  of  the  reclamation  law 
apparently  will  move  along  two  fronts.  The 
state  will  attempt  to  enter  Into  "cooperative 
agreements"  with  the  Department  of  Interior 
designed  to  train  and  finance  family  farm 
ventures  In  Westlands. 

In  addition,  according  to  Ronald  Roble, 
director  of  the  state  Department  of  Water 
Resources,  the  state  will  also  seek  changes 
in  an  upcoming  contract  between  the  water 
district  and  the  federal  government.  The 
chsmges,  if  accepted,  would  diminish  several 
of  the  federal  subsidies  that,  according  to 
stat«  and  federal  studies,  now  mainly  bene- 
fit large  landowners.  One  other  suggested 
change  would  ensure  the  upholding  of  water 
quality  standards  in  the  Sacramento-San 
Joaquin  D^ta  area. 

While  the  contract's  primary  approval  Is 
by  Congress,  state  Treasurer  Jess  Unruh  also 
retains  the  power  of  review,  as  do  the  courts. 
When  questioned  whether  he  would  move  to 
stop  the  contract  at  either  point  should  the 
state  suggestions  be  ignored,  Brovim  said, 
"Anything  is  possible.  I  do  not  want  to  fore- 
close any  steps  that  the  state  might  take." 

Supporters  of  reform  in  Westlands  were 
elated  over  the  Admlnistra^n  support. 
George  Ballls,  executive  dlreptor  of  National 
Land  for  People,  said,  "In^he  20  years  we 
have  been  working  on  this  issue,  we  have 
never  received  the  halting  of  any  adminis- 
tration, whether  Democratic  or  Republican. 
We  are  very  pleased." 

As  expected,  however,  the  Brown  position 
was  met  less  warmly  by  the  Westlands  Water 
District  Administration.  Ralph  Brody,  man- 
ager of  the  district,  called  the  address  "a  lot 
of  pious  declarations."  Brody  said  he  had  no 
objections  to  the  governor's  recommenda- 
tions but  accused  him  of  being  "badly  mis- 
informed about  the  present  situation  in 
Westlands." 

In  later  testimony  before  the  committee, 
Brody  applauded  the  history  of  Westlands, 
saying  landowners  had  fully  complied  with 
reclamation  law  policy. 

Since  the  water  district  was  formed,  Brody 
said,  350,000  acres  of  excess  lands  have  been 
pledged  for  transfer.  On  the  109,000  acres 
already  sold  under  the  program,  the  number 
of  oi>erators  has  Increased  from  28  to  93. 

Conceding  that  few  owner  families  have 
come  to  live  on  the  land  they  own  In  West- 
lands,  Brody  said  a  requirement  to  live  on 
or  near  the  land — one  provision  of  the  rec- 
lamation law — would  work  hardships  on 
many  families  who  cannot  "pull  up  their 
roots"  and  move  to  the  district. 

Critics  of  the  project's  administration  have 
produced  records  showing  many  of  the  new 


landowners  reside  as  far  away  as  Phoenix  or 
New  Tork  City,  and  some  show  their  prin- 
cipal occupations  as  dentists,  attorneys  and 
other  professionals. 

Sen.  Nelson  said  at  one  point  that  "it  is 
pretty  clear  to  me  that  when  sales  are  made 
to  a  large  number  of  people  who  do  not  in- 
tend to  farm  the  land — who  are  primarily 
investors — and  they  get  the  land  instead  erf 
true  farmers,  then  that  Is  a  fraud  of  the  law." 

Several  farmer  groups  have  produced  wit- 
nesses testifying  that  their  efforts  to  pur- 
chase 160-acre  units  from  some  of  the  larg- 
est holders  in  the  district  have  proved  fruit- 
less. 

"If  there  is  no  way  to  stop  such  circiunven- 
tions  of  the  intent  of  reclamation  law,"  Nel- 
son said,  "then  the  law  must  be  changed." 


[Prom  the  Los  Angeles  Times,  Feb.  17,  1976) 
Efforts  To    Bur    Land    in    Watis    District 

Told — Hitniseds   Denied   Parcels   Despite 

Law   To    Cbeatx   Pamzlt    Farms,    Senate 

Panel  Hxars 

(By  Robert  A.  Jones) 

Fresno. — Hundreds  of  would-be  small 
farmers  have  been  refused  the  right  to  buy 
farmland  inside  the  huge  Westlands  Water 
District  in  spite  of  federal  laws  designed  to 
create  family  farms  there,  a  Joint  U.S.  Sen- 
ate committee  was  told  Monday. 

Robert  DeGravelles,  a  real  estate  broker  in 
Tracy,  told  the  committee  he  had  approached 
several  of  the  largest  landowners  Inside  the 
district  with  offers  to  purchase  160-acre  par- 
cels on  behalf  of  his  clients — all  of  whom 
vrtsh  to  start  family  farms  in  Westlands.  he 
said — but  all  his  offers  had  been  rebuffed. 

"We  want  to  buy  farms;  we  want  to  buy 
farms  now,"  DeGravelles  said.  "But  the  big 
landowners  have  turned  us  down  every  time." 

Under  the  federal  Reclamation  Act  of  1902, 
many  of  the  landowners  Inside  Westlands  are 
being  required  to  sell  their  holdings  in  ex- 
cess of  160  acres.  The  purpose  of  the  law  Is 
to  prevent  land  monojKilies  within  federal 
irrigation  districts  in  which  heavily  subsi- 
dized water  deliveries  have  greatly  enhanced 
the  value  of  farmland.  Since  the  arrival  of 
irrigated  water  in  1964,  the  600,000-acre  West- 
lands  district  has  become  one  of  the  richest 
agricultural  regions  in  the  world. 

The  Senate  Committee  on  Small  Business 
and  Interior  Affairs  opened  a  two-day  Inves- 
tigation Monday  Into  chaises  by  several  small 
farmer  groups  that  the  reclamation  law  is 
being  circumvented.  In  his  opening  state- 
ment. Sen.  Gaylord  Nelson  (D-Wls.),  co- 
chairman  of  the  hearings,  said  the  creation 
of  family  farms  in  Westlands,  the  original 
goal  of  the  law,  "has  been  virtually  forgot* 
ten." 

DeGravelles  and  other  witnesses  told  the 
committee  that  the  large  landowners  have 
refused  many  genuine  small  farmexs  In  favor 
of  sales  to  land  syndicates  that  combine 
many  160-acre  parcels  into  new  farms  almost 
as  large  as  the  original. 

Describing  his  attempts  to  Sens.  Nelson  and 
Floyd  Haskell  (D-Colo.),  DeGravelles  said 
that  in  one  instance  he  had  approached  the 
Southern  Pacific  Land  Co.,  which  owns  106,- 
000  acres  within  the  district,  with  offers  from 
303  small  farmers  to  buy  units  ranging  froni 
80  to  100  acres.  All  were  refused  without  ex- 
planation, he  said. 

ked  A.  Smith,  Southern  Pacific's  chief 
agronomist,  said  the  company's  policy  has 
been  to  favor  sales  to  those  who  have  man- 
aeed  the  company's  land  over  the  past  years. 
Other  Southern  Pacific  spokesmen  said  that 
the  company  feared  DeGravelles'  offer  wa.s 
"speculative"  and  noted  that  the  broker  stood 
to  gain  more  than  (1  million  in  real  estate 
fees  had  the  303  parcels  been  sold  through 
his  office. 

In  other  testimony,  witnesses  debated  the 
ability  of  small  farmers  to  compete  with 
large  operators  In  the  modem  agricultural 
economy.    Assemblyman    Ernest   N.   Mobley 


(B-Ftesno) .  chairman  of  the  Assembly  Com- 
mittee on  Water,  told  the  senators  that  re- 
stricting farm  size  to  160  or  320  acres — a 
married  couple  is  entitled  to  a  douDla  aUot- 
ment — "would  only  give  many  of  those  who 
work  it  a  license  to  slowly  starve  themselves 
to  death." 

But  the  viability  of  the  small  farm  was 
given  a  spirited  defense  by  Phillip  LeVeen.  a 
University  of  California  professor  of  agricul- 
tural economics.  According  to  hypothetical 
models.  LeVeen  said,  a  320-acre  farm  In 
Westlands  could  produce  2V4  times  the  aver- 
age farm  Income  in  the  United  States  and 
could  produce  a  profit  of  between  (19,000 
and  (100,000  per  year. 

At  present,  according  to  Robert  Palmer, 
an  economic  consultant  to  the  committee, 
less  than  6%  of  the  huge  federal  subsidies 
within  the  district  go  to  those  who  occupy 
the  land  they  farm.  About  70%  of  the  subsi- 
dies go  to  absentee  owners  living  more  than 
50  miles  from  the  district,  he  said.  A  state- 
sponsored  study  has  put  the  total  Westlands 
subsidies  at  (1.89  bUlion. 

One  provision  of  the  Reclamation  Act  re- 
quires new  owners  to  live  on  or  "in  the 
neighborhood"  of  the  land  they  acquire 
throtigh  the  law.  The  Bureau  of  Reclamation 
which  administers  the  Irrigation  district, 
however,  has  not  enforced  the  provision,  on 
the  grounds  that  later  changes  in  the  law 
fail  to  underscore  the  requirement. 

Brown  Administration  officials  are  e]q>ected 
to  testify  at  the  hearings  today,  marking  the 
first  time  the  state  government  has  moved 
into  the  160-acre  Issue  in  California. 

(From  the  Los  Angeles  Times,  Feb.  16,  1976] 
Small  Farmers  in  Land  Battle  With  Cokpo- 

rations — ^PiRMs   Violate   Intent  or  Law, 

Group  Claims 

(By  Robert  A.  Jones) 

Since  the  first  settlers  came  to  California, 
people  have  passed  quickly  through  the  west 
side  of  the  San  Joaquin  Valley.  It  is  a  severe 
terrain,  bare  of  trees,  a  near  desert.  And 
even  today  the  few  settlements  have  a  tenu- 
ous quality,  as  if  the  people  there  remain 
unconvinced  of  their  permanence.  One  won- 
ders why  any  man  would  fight  for  this  land. 

But  It  is  here,  in  the  sprawling  Westlands 
Water  District,  that  one  of  the  great  land 
battles  in  the  state's  history  hsis  been  Joined. 

For  years  the  domain  of  large  corporate 
Interests  such  as  the  Southern  Pacific  Land 
Co.  an<f  Standard  Oil  of  California,  West- 
lands  property  Is  now  being  demanded  by 
groups  of  small  farmers  who  claim  their 
right  to  the  land  under  federal  law. 

The  outcome  of  the  battle  could  have 
enormous  economic  and  social  repercussions 
In  central  California's  central  valley,  for 
the  arid  appearance  of  Westlands  Is  decep- 
tive. In  the  last  decade  it  has  been  trans- 
formed from  marginal  farmland  to  one  of 
the  richest  agricultural  regions  in  the  world. 

This  week  In  Fresno,  Joint  hearings  of 
the  Senate  Committees  on  Small  Business 
and  Interior  Affairs  will  listen  to  complaints 
of  the  ftu-mer  groups  who  maintain  that 
Westlands  corporate  interests  are  violating 
the  intent  of  the  Reclamation  Act  of  1902. 
a  federal  statute  designed  to  foster  the 
growth  of  family  farms  and  curtail  the 
spread  of  land  monopolies  In  the  American 
West. 

But  It  Is  likely  that  the  Fresno  hearings 
will  gain  an  added  importance.  The  Brown 
Administration  is  expected  to  use  the  panel 
as  a  forum  to  begin  Its  own  campaigns  for 
reform  in  Westlands. 

If  It  does  so,  it  will  mark  the  first  time 
that  the  state  government  has  moved  Into 
the  awesome  complex  of  legal,  social  and 
economic  issues  surrounding  what  is  known 
as  the  160-acre  law.  It  also  will  represent 
a  major  victory  for  the  small  farmers,  for 
though  state  government  has  no  direct  p»ower 
to  control  events  in  the  Federal  Westlands 
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ed  by  several  state 

a  scathing  indlct- 
Westlands,  which 


project.  Its  considerable  Influence  could  be- 
come critical  in  the  nexi>  months  as  federal 
officials  decide  which  the  way  the  pendulum 
will  swing. 

^While  Brown  Admlnistfatlon  officials  have 
stressed  that  the  governor  has  not  yet  com- 
mitted himself  to  backing  the  small  farmers, 
their  cause  was  given  a|  dramatic  boost  In 
recent  weeks  after  the  JAdmlnlstration  re- 
luctantly released  lengtpy  analysis  of  the 
Westlands  project  prepai 
agencies. 

The  study  amounts  to 
ment  of  present  policies  I 
is  administered  by  the  I  federal  Bureau  of 
Beclamatlon.  It  concludes  In  part  that  total 
federal  subsidies  in  Wetlands  will  reach 
$1.89  billion,  and  the  m«Jor  beneficiaries  of 
such  subsidies  are  a  feir  large  landowners 
and  corporations.  i 

"This  project  repres^ts  an  enormous 
public  Investment  by  all  federal  taxpayers," 
the  study  says,  "and  its  pr  Inclpal  beneficiaries 
are  the  Irrigators  of  Westl  inds. 

"Such  public  expense  qan  only  be  Justified 
when  a  fundamental  pubic  Interest  is  served. 
That  public  interest,  in  the  case  of  the 
Reclamation  Act  of  1902, 
economic  opportunity  for  those  who  would 
build  homes  and  farm  he  land.  The  pro- 
gram was  intended  to  help  those  who  had 
relatively  little  capital,  b  it  who  were  willing 
to  invest  their  labor. 

"Its  purpose  was  not 
the  wealthy,  whether  tliey  are  individuals 
or  corjjoratlons.  Enormous  profits  are  being 
made  in  Westlands,  bu. 
Reclamation  Act  Is  not 

The  story  of  Westlands 
water.  For  almost  a  cent  iry  after  California 
was  settled  by  Americans  the  land  here 
remained  fallow,  too  dry  for  any  but  the 
hardiest  of  crops. 

In  the  1920s  deep  wel  s  were  drilled  and 
for  two  decades  cotton  ai  d  a  few  grain  crops 


to  further  enrich 


the  purpose  of  the 
3eing  served." 
is  one  of  land  and 


flourished.    Increasingly 

under   control    of   a    few 

such  as  Russell  W.  Glffe  3,  a  Fresno  farmer, 

who  eventually  controUei  77,000  acres,  and 

the  Southern  Pacific  Laqd  Co 

106.000  acres. 

The  prosperity,  howevtr,  was  short-lived 
By  the  early  1950s  the    cells  began  to  run 
dry.  In  an  interview  last 
"We  did  not  want  to  turn 
ernment,  but  we  had  to 
the  land  turn  back  to  a  d^ert."' 

By  1964  the  federal  govi  rnment  had  Indeed 
saved  Westlands  from  eionomic  ruin.  Mil 
lions  of  acre  feet  of  watei 
the  San  Luis  canal,  bull ;  at  a  cost  of  $512 
tniUlon,  and  Westlands  If  oomed  as  it  never 
had  before 


the    farms     came 
large   landowners 


which  owns 


spring,  Glffen  said, 
to  the  federal  gov- 
l^^as  that  or  see 


With  enough  water,  ali^ost 
well   In    Westlands: 
grapes,     almonds,    lettude 
cantaloupes,    sugar    beetjs 
melons,      walnuts, 
asparagus,  broccoli,  and  others 

"It  was  the  kind  of 
about,"  Glffen  said. 

The  revenues  from 
with  the  land  owners'  spirits 
lion  In   1964,  annual  farm 
$275   million    10    years    l4ter 
produce    pouring    from 
greater  than  the  farm  Indome 

Today  many  of  the  me|i 
eral   Irrigation   project 
Glffen,  now  74  years  old 
f*om  a  suite  of  paneled 
Fresno   and   from   River 
estate  on  the  King's  River 

But  the  same  law 
Westlands  project — the 
1902 — contained  a  catch 
that  has  become  the  center 
in  Westlands. 


are 


usei 


anything  grew 
rice,   tomatoes, 
barley,     cotton, 
squash,    water- 
beans,      garlic, 


tl  Ing  farmers  dream 

Weajtlands  soared  along 
From  $80  mil- 
Income  reached 
The    value   of 
Westlands    is    now 
of  nine  states, 
saved  by  the  fed- 
wealthy  Indeed. 
governs  his  empire 
Offices  In  downtown 
Ranch,   a   palatial 
near  Sanger, 
to  authorize  the 
Reclamation  Act  of 
ind  it  is  that  catch 
of  the  land  battle 


Written  in  the  same  spirit  as  the  Home- 
stead Act  several  decades  before,  the  Becla- 
matlon Act  prohibited  any  person  from  own- 
mg  more  than  160  acres  of  land  that  received 
federally  irrigated  water.  Later  amendments 
allowed  persons  to  own  more  than  160  acres 
but  with  a  critical  proviso:  they  must  agree 
to  sell  their  holdings  in  excess  of  160  acres 
within  10  years  of  the  arrival  of  the  water. 

There  were  two  additional  requirements  of 
the  act  that  have  become  the  most  contro- 
versial. 

The  sale  price  of  excess  land  holdings  must 
be  appraised  at  its  prewater  value.  In  West- 
lands,  farms  without  water  are  worth  very 
little. 

The  buyer  of  the  excess  land  must  be  a 
"bona  fide  resident  on  such  land,  or  occu- 
pant thereof  residing  In  the  neighborhood  of 
said  land."  Later  interpretation  defined 
"neighborhood"  as  meaning  within  50  miles 
of  the  Isuid. 

The  reason  for  such  requirements  was  clear. 
The  Reclamation  Act  sought  to  encourage 
family  farms  and  discourage  land  monop- 
olies. In  Westlands,  more  than  300,000 
acres — an  area  equal  to  half  the  size  of 
Rhode  Island — is  now  classified  as  excess  land 
some  already  has  been  offered  for  sale. 

But  the  result  has  not  been  family  farms 
in  Westlands.  Landowners  have  been  given 
^de  latitude  by  the  Bureau  of  Reclamation 
to  choose  the  purchasers  of  their  land,  and 
the  sales  have  gone  almost  exclusively  to  syn- 
dicates which  combine  many  160-acre  par- 
cels into  farnas  nearly  as  large  as  the  original. 

In  one  instance,  2,235  acres  of  Glffen  prop- 
erty was  sold  to  a  syndicate  controlled  by 
Glffen's  son,  Price  Glffen,  for  $2.37  million. 
Since  each  member  of  the  syndicate  was  as- 
signed 160  acres  or  less,  the  sale  satisfied 
most  of  the  technical  requirements  of  the 
Reclamation  Act,  although  the  entire  unit 
will  now  be  operated  as  one  farm. 

But  neither  that  sale  nor  any  other  such 
sale  of  excess  land  in  Westlands  has  gone 
to  persons  who  were  "bona  fide  residents  of 
said  land,"  because  the  Bureau  of  Reclama- 
tion and  its  parent  agency,  the  Department 
of  Interior,  have  declined  to  enforce  the 
residency  provision. 

The  Interior  Department  has  maintained 
that  the  residency  requirement  is  outmoded 
by  modern  agricultural  techniques  and  that 
the  provision  was  effectively  eliminated  when 
later  changes  in  the  Reclamation  Act  failed 
to  underscore  it. 

A  1972  federal  district  court  decision  in 
San  Diego — in  a  case  separate  from  the  West- 
lands  dispute — declared  the  Interior  Depart- 
ment's policy  to  be  Ulegal.  The  case  Is  now 
under  appeal  and  the  agency  has  said  it  will 
continue  its  nonenforcement  practice  until 
the  question  Is  decided  by  the  U.S.  Supreme 
Court. 

Such  litigation  could  consume  five  to  10 
years,  however,  and  in  the  meantime  hun- 
dreds of  thousands  of  Westlands  acres  could 
be  sold  to  nonresidents. 

According  to  one  section  of  the  state's  study 
prepared  for  Gerald  Meral,  deputy  director 
of  the  Department  of  Resources,  "to  defer 
action  until  there  has  been  a  final  Judicial 
determination  may  result  in  an  empty  eA- 
forcement  order." 

Faced  with  this,  several  state  officials  In- 
volved in  the  Westlands  study  have  suggested 
that  California  take  advantage  of  one  section 
of  the  Reclamation  Act  that  provides  for 
"cooperative  agreements"  with  the  state.  Ac- 
cording to  the  act.  such  agreements  would 
be  used  in  "securing  and  selecting  of  settlers" 
for  federal  water  districts. 

Such  an  agreement  would  require  the  co- 
operation of  the  Interior  Department,  how- 
ever, and  there  has  been  the  suggestion  that 
the  state  could  wield  a  far  greater  Influence 
through  its  power  of  review  over  a  new  water 
supply  contract  between  Westlands  and  the 
federal  government. 


The  proposed  contract,  which  calls  for  an 
Increase  in  water  deliveries  and  a  $200  mil- 
lion Increase  in  federal  funding  of  the  proj- 
ect, is  badly  needed  by  Westlands  because 
the  original  funding  will  be  exhausted  by 
September  or  October  of  this  year. 

Federal  law  provided  that  the  state  treas- 
urer, now  Jess  Unruh,  has  the  power  of  re- 
view over  the  contract,  bs  does  the  state 
Supreme  Court. 

"There  Is  a  feeling  that  the  contract  Is  tbe 
level  we  have  needed,"  said  one  state  official 
Involved  in  the  study. 

Using  the  threat  of  a  veto,  Unruh  could 
force  significant  changee  in  the  contract, 
possibly  Including  a  change  in  the  enforce- 
ment practice  of  the  Reclamation  Act's  res- 
idency requirement. 

But  this  week  In  Fresno,  Sens.  Gaylord 
Nelson  (D-Wls.)  and  Floyd  Haskell  (D-Col.) 
will  also  face  a  question  that  has  worried 
state  and  federal  officials  alike:  Are  there 
enough  family  farmers  who  wish  to  live  In 
Westlands,  can  they  obtain  financial  back- 
ing, and  can  they  survive  on  160-  or  320-acre 
farms? 

George  Ballis,  executive  director  of  Na- 
tional I  and  for  People,  believes  there  are 
not  only  enough  small  farmers  who  can  sur- 
vive but  that  ultimately  they  will  produce 
more  efficiently  than  large  farming  concerns. 

"A  man  who  lives  on  his  land,  cares  for  It 
and  watches  over  it  carefully,  will  always  out- 
perform corporate  farms  that  are  manned 
with  hired  labor,"  Ballis  said. 

To  underscore  that  belief.  National  Land 
for  People  recently  approached  the  South- 
ern Pacific  Land  Co.  with  an  offer  to  buy  534 
acres  of  the  company's  excess  lands  for  use 
by  family  farmers.  Southern  Pacific  turned 
down  the  purchase  offer,  however,  saying  the 
offered  price  was  too  low  and  that  the  com- 
pany intended  to  give  sale  preference  to 
managers  who  have  farmed  SP  land  under 
contract  over  the  past  years. 

One  section  of  the  state  study  projected 
that  conversion  to  small  farms — about  844 
new  farms  are  possible.  It  said — would  mean 
an  Increase  in  farm  income  and  employment 
in  the  central  valley. 

However,  the  study  also  noted  that  such  a 
conversion  would  be  expensive,  cost  about 
$477,000  in  capital  Improvements  per  farm, 
and  many  crops  currently  farmed  in  West- 
lands  may  not  be  suitable  for  small-scale 
cultivation. 

"Only  a  few  of  the  high-Income  potential 
crops  showed  sufficient  family  farm  income 
potentitU  to  make  them  economically  attrac- 
tive," the  study  said.  It  listed  such  crops  as 
alfalfa,  lettuce,  sugar  beets  and  tomatoes. 

The  purpose  of  the  federal  hearings,  ac- 
cording to  Ray  Watts,  counsel  for  the  Senate 
committee.  Is  to  determine  whether  the  gov- 
ernment can  now  encourage  the  return  of 
healthy  family  farms  in  Westlands. 

"The  1902  federal  law  requires  us  to  en- 
courage family  farms  and  our  Job  Is  to  see 
whether  it  can  be  done  in  a  modern  agri- 
cultural age,"  Watts  said.  We  should  either 
practice  what  we  preach  or  change  our 
preaching." 


[From  the  Sacramento  Bee,  Feb.  21,  1976] 
Backbond  fob  the  BtmEAtr 

Gov.  Edmund  G.  Brown  Jr.  may  be  right 
when  he  says  no  new  laws  are  really  needed 
to  make  the  Bureau  of  Reclamation  admin- 
ister the  law  In  the  Westlands  Water  District 
so  as  to  promote  family  farms. 

However,  we  sympathize  with  the  bureau 
that  it  is  in  a  politically  uncomfortable  posi- 
tion and  since  the  bureau  wants  some  direc- 
tion from  Congress,  Congress  ought  to  give 
It  by  all  means. 

The  governor  made  his  assessment  at  a 
hearing  conducted  by  two  U.S.  Senate  com- 
mittees In  Fresno  on  the  application  of  fed- 
eral reclamation  law  In  Westlands,  the  600,- 
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coo-acre  water  district  in  Fresno  and  Kings 
Counties  served  by  the  San  Luis  unit  of  the 
Central,  Valleys  Project.  In  a  few  words 
Brown  cut  right  to  the  heart  of  the  matter. 

He  declared  the  Homestead  Act,  the  Rec- 
lamation Act  of  1902  and  its  extension  of 
1926  were  passed  by  Congress  to  strengthen 
the  democratic  fabric  of  this  country  with 
famUy  farms,  but  that  goal  was  not  being 
realized  in  Westlands.  * 

Under  reclamation  law,  one  person  Is  en- 
titled to  federally  subsidized  water  to  irri- 
gate 160  acres.  Land  over  that  limitation 
must  be  sold  off  as  so-called  excess  land. 
Critics  of  the  way  tJie  law  is  being  carried 
out  contend  the  land  Is  being  sold  to  "paper 
fanners"  and  is  being  cultivated  In  large 
aggregates  as  before. 

Brown  told  the  senators  Congress  and  the 
federal  bureaucracy  need  the  "will"  to  see 
that  family  farms  are  established  In  West- 
lands.  He  didn't  name  the  Bureau  of  Recla- 
mation, but  clearly  he  meant  it. 

The  governor's  indictment  of  the  Beclama- 
tlon Bureau  was  confirmed  by  the  rather 
pathetic  testimony  of  Regional  Director  Billy 
E.  Martin  and  others  of  the  bureau  staff. 

In  answer  to  the  insistence  by  Sen.  Gay- 
lord  Nelson,  D-Wls.,  that  excess  land  should 
be  sold  only  to  owner-operators  and  not  to 
doctors,  lawyers  and  businessmen,  and  other 
nonfarmers  who  then  lease  the  parcels  to 
large  farmers,  Martin  declared  he  favors  Nel- 
son's Interpretation.  But,  Martin  declared, 
the  bureau  lacks  the  authority  to  require 
this. 

Richard  J.  Dauber,  one  of  Martin's  legal 
advisors,  added  to  the  picture  of  a  helpless 
bureau  by  calling  for  "congressional  assist- 
ance" in  carrying  out  the  requirement  that 
those  who  buy  the  land  must  actually  farm 
it.  / 

What  is  surprising  in  these  remarks  Is 
that  the  law  has  oeen  in  effect  74  years  and 
yet  the  bxireau  still  doesn't  know  how  to  ad- 
minister it  in  favor  of  family  farms. 

There  is  some  uncertainty  in  the  law  and 
It  Is  up  to  the  bureau  to  go  before  Congress 
to  seek  to  clear  these  ambiguities. 

For  one  thing,  there  is  a  question  about 
what  constitutes  a  family  farm  in  today's 
agriculture.  In  1902,  a  family  farm  was 
Judged  to  be  160  acres  or  320  for  a  husband 
and  wife.  Many  contend  more  acreage  Is 
needed  today  for  an  economically  success- 
ful farm. 

Another  much-debated  aspect  of  reclama- 
tion law  is  the  requirement  that  the  land- 
owner must  reside  on  or  near  the  land.  The 
1926  act  did  not  Include  residency  as  a 
requirement  and  the  question  has  been  in 
the  courts  for  2y2  years. 

In  the  absence  of  a  court  ruling.  Congress 
could  ease  the  burden  of  the  bureau  by 
establishing  residency  guidelines  for  family 
farms.  And  Congress  should  consider  whether 
the  present  acreage  limitation  is  unrealistic 
for  modern-day  family  farming. 


U.S.  EXHIBIT  IN  SOVIET  UNION 

Mr.  BROOKE.  Mr.  President,  several 
weeks  ago  I  had  an  opportunity  to  par- 
ticipate in  the  opening  of  a  housing  ex- 
hibit in  the  Soviet  city  of  Minsk.  This  ex- 
hibit, called  "Technology  for  the  Ameri- 
can Home,"  sponsored  by  the  U.S.  Infor- 
mation Agency,  featured  such  items  as 
sample  rooms,  appliances,  and  home  con- 
struction methods.  All  of  these  were  of 
great  interest  to  Soviet  visitors. 

The  exhibit's  primary  feature,  how- 
ever, in  the  eyes  of  the  1.2  million  So- 
viet citizens  who  have  stood  in  line  for 
up  to  8  hours  to  see  it,  was  its  22  young 
American  Russian-speaking  guides.  For 
many  of  the  Soviet  visitors  to  the  exhibit. 


this  was  their  first  and  possibly  only  con- 
tact in  a  lifetime  with  an  American.  It 
was  their  only  opportunity  to  ask  those 
questions  which  they  had  always  wanted 
answered — about  this  country  and  its 
culture  and  people.  An  urban  worker 
might  be  surprised  to  learn  that  workers 
in  the  United  States  enjoy  unemplojTnent 
benefits  and  medical  insurance.  A  farmer 
might  be  concerned  with  indoor  plumb- 
ing or  the  price  of  a  cow.  But  whatever 
the  questions,  and  whatever  the  response, 
every  Soviet  visitor  was  left  with  an  im- 
pression ot  a  cordial,  honest,  and  In- 
formed young  American  with  whom  he 
had  spoken. 

These  young  guides  are  to  be  com- 
mended, as  is  the  Agency  which  regu- 
larly sponsors  such  exhibits  and  pro- 
grams in  the  Soviet  Union  and  Eastern 
Europe.  These  exhibits  provide  a  fonmi 
in  which  literally  millions  of  people,  who 
may  never  be  allowed  to  travel  abroad 
and  might  otherwise  never  be  able  to 
converse  with  an  American  in  their  own 
tongue,  can  leam  something  of  Western 
society,  and  the  system  and  the  people 
which  produced  it. 

I  ask  imanimous  consent  that  two 
newspaper  articles,  recounting  the  ex- 
periences and  impressions  of  the  Ameri- 
can guides,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  Mar.  22, 1976] 

Soviet  Kttchen   Debates   Yield  Odd  Views 

OF  U.S. 

(By  Davlde  K.  Shipler) 

MmsK,  U.S.SJI. — Once  again  America 
kitchens  on  display  in  the  Soviet  Union  have 
become  the  scenes  of  debate,  and  the  con- 
frontations— this  time  between  young  Ameri- 
cans and  ordinary  Soviet  citizens — have  re- 
vealed the  extent  to  which  Soviet  perceptions 
of  the  United  States  are  permeated  by  bizarre 
images  and  caricatures,  despite  detente. 

Like  the  famous  Nixon-Khrushchev  kitchen 
debate  of  1959,  these  have  taken  place  in  an 
exhibition  sponsored  by  the  Unite*  States 
Information  Agency,  titled  "Technology  for 
the  American  Home"  and  containing  model 
rooms,  new  building  materials  and  labor- 
saving  gadgets,  it  is  closing  now  after  travel- 
ing to  six  Soviet  cities  in  15  months,  the 
longest  run  of  any  American  exhibition  in 
the  Soviet  Union  so  far. 

Aside  from  the  dishwashers  and  the  sofa- 
beds,  the  greatest  attractions  have  clearly 
been  the  22  Russian-speaking  American 
guides.  They  have  been  bombarded  with  ques- 
tions and  drawn  into  discussions  that  have 
provided  abundant  documentation  of  the  ef- 
fectiveness of  Soviet  propaganda  about 
American  life. 

U.S.    life    seems    ANAKCmCAL 

"They  think  there  are  only  fat  capitalists 
and  unemployed,  that  everybody  lives  either 
In  80  story  high -rises  or  out  in  the  country 
without  electricity,"  said  Dolores  Harrod,  one 
of  the  guides. 

"When  you  tell  them  72  percent  of  the  peo- 
ple have  their  own  homes,  this  blows  their 
minds — they  can't  handle  it.  American  life 
seems  anarchical  to  them — sick  people  dying 
in  the  streets  because  they  can't  afford  hos- 
pitals, people  running  around  with  guns  like 
the  Wild  West,"  she  said. 

One  woman  asked  me,  '"Why  are  you 
American  women  so  thin?"  and  another  said, 
"Because  food  Is  so  expensive  they  can't  af- 
ford to  buy  it." 

After  months  of  this,  the  guides  say.  It  Is 


usually  easy  to  differentiate  between  honest 
questions  and  organized  heckling,  between 
plain  misconceptions  and  harassment  by 
agitators  trying  to  disrupt  any  serious  con- 
versation that  offers  positive  views  of  Amer- 
ica. 

NO   HECKLZNC  ELSrWHKKX 

According  to  Frank  A.  Ursine,  the  exhibi- 
tion's directs,  hardly  any  such  heckling 
occurred  in  Baku,  Tashkent,  Leningrad,  Mos- 
cow or  ZapcH-ozhye.  But  be  and  the  guides 
said  it  had  been  thick  in  Minsk,  where  they 
have  seen  the  same  people  come  often,  meet 
in  the  mldcUe  of  the  exhibition  and  then  fan 
out  to  vaiTOUs  displays. 

"A  guy  comes  up  and  asks  you  six  ques- 
tions in  a  minute  so  you  can't  answer,  then 
says,  y^me  on,  stop  the  bull — you've  got  aU 
these  ^oblems,  show  us  your  problems',"  said 
Thomas  Robertson,  a  25-year-old  Princeton 
graduate  who  has  completed  graduate  work  In 
international  studies  at  Johns  Hopkins. 

"You  have  people  who  wUl  ask  you  three 
or  four  questions  and  you  start  to  answer 
and  they  walk  away,"  he  said.  Or  the  agitator 
wlU  Interrupt  a  discussion  about  life  in  the 
United  States  to  ask  narrow  questions  about 
a  toUet  on  display  untU  the  crowd  get  bored 
and  disperses. 

"They  try  to  prevent  any  information  from 
getting  across,"  said  John  Herbst,  another 
guide.  "If  they  can't  chaUenge  us,  they'll 
challenge  their  own  people.  One  woman 
asked  me  about  unemployment  benefits;  an 
agitator  said  to  the  woman,  'Why  do  you  ask 
this  question?'  The  woman  left." 

The  questions  do  get  asked,  though,  and 
Mr.  Robertson  estimates  that  only  about  20 
percent  of  the  questions  have  concerned  the 
exhibition.  Most  deal  with  prices,  salaries, 
unmployment,  the  cost  of  medical  care  aoid 
of  higher  education,  racial  discrimination, 
crime,  slums — ^In  short,  the  array  of  American 
problems  that  are  dramatized  and  often 
exaggerated  by  the  Soviet  press. 

"They  Just  believe  what  they  read  in  their 
press  about  the  States,"  Mr.  Robertson  re- 
marked. 

Curiously,  the  misconceptions  seem  little 
affected  by  the  improved  governmental  rela- 
tions between  the  two  coxin tries.  Vernon  Oel- 
sel,  an  architect  who  worked  at  an  exhibition 
m  Minsk  11  srears  ago.  finds  no  change  be- 
tween the  questions  of  1965  and  1976;  only 
the  official  reception  has  improved. 

"I'm  the  token  Negro,"  said  Carl  Lee.  "and 
so  I  get  aU  the  race  questions.  Their  percep- 
tions are  really  warped.  They  think  there's- 
nothing  but  discrimination." 

"They  think  that  Boston  is  typical,"  he 
added.  In  a  reference  to  the  busing  clash, 
"and  that  slavery  Just  ended  about  five  years 
ago."  The  consultant  to  Yale  University  on 
East  European  and  Soviet  affairs,  brought 
along  a  copy  of  Ebony  magazine  to  show  the 
Soviet  visitors.  "They  are  absolutely  surprised 
that  there  are  middle-class  blacks,"  he  said. 
"They  have  a  really  warped  view  of  It — and 
they're  all  sure  they  know  the  truth." 

Some  Russians,  regarding  the  Americans  as 
propsLgandlsts,  are  astonished  when  the 
guides  talk  candidly  about  American  prob- 
lems. Joseph  Repka,  a  32-year-old  graduate 
student  in  Slavic  literature  at  Brown,  re- 
sponded to  one  Russian's  question  about 
problems  by  discussing  racial  prejudice,  pov- 
erty, unemployment  and  the  like. 

A     19TH-CENTURT    VIEW 

"You  haven't  mentioned  the  major  prob- 
lem," the  Russian  said. 

"What's  that?"  Mr.  Repka  asked. 

"You  know,"  said  the  Russian. 

"No.  I  really  don't."  the  guide  replied. 

"WeU,  capitalism,  of  course,"  the  Russian 
declared. 

"Their  view  of  capitalism,"  Mr.  Bepka 
noted,  "Is  a  very  19th-century  notion — that 
you  have  the  robber  baron  sitting  there  and 
he  owns  everythmg  and  controls  everything 
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and  the  workers  are 
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LIFE    FOUND     CHAOTIC 

Furthermore,  explanations  of  such  com- 
plex financing  arrangem*  nts  In  a  free-market 
economy  seem  to  deepen  "  ~ 
of  American  life  as  unpredictable,  chaotic 
and  Insecure. 

"Life  In  America  Is  vfery  scary  to  them.' 
Mr.  Robertson  said.  "I  have  been  asked. 
■What  happens  when  you're  done  with  col- 
lege? Do  they  give  you  a  Job?'  I  say,  'No.  you 
have  to  find  one  yourseU.'  It  seems  to  them 
like  a  very  insecure  placd  to  live." 

The  current  guides  wh )  have  traveled  with 
the  exhibition  for  the  last  six  months,  have 
beeia^truck  by  the  great  <  Inferences  In  sophis- 
tication between  Lenlngi  ad,  Where  they  had 
good,  serious  dlscusslon&t— the  same  was  true 
of  Moscow,  Mr.  Ursine  sajid — and  the  provin- 
cial cities  of  Minsk  and  Zaporozhye,  where 
the  people  were  often  i  ostUe  and  incredu- 
lous. 
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Inside  Russia,  as  Seen 

(By  Ellzabetii 
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the  toys,  blackboard,  and  bunk  beds  In  the 
room,  and  made  fresh  drawings  to  hang  on 
the  walls. 

But  In  Minsk  children  under  16  were 
barred  from  the  show  when  local  schools 
were  closed  temporarily  for  health  reasons. 
They  continued  to  be  barred  from  the  show 
by  Soviet  authorities  even  after  the  schools 
were  reopened. 

Heckling  In  Minsk  included  harangues 
about  unemployment,  race  discrimination, 
imperialism,  and  lack  of  suffering  In  World 
War  II  In  America.  Some  hecklers  goaded 
guides  into  saying  "who  lives  better,  Ameri- 
cans or  Russians"  and  then  scolded  them  for 
"criticizing"  the  Soviet  Union. 

After  weeks  of  this,  several  of  the  guides 
began  curgulng  and  even  shouting  at  the 
hecklers.  But  John  Jurslnlc  was  Just  sad- 
dened by  It  and  felt  It  -was  like  "kids  out 
to  spoil  the  party."  He  tried  not  to  be  di- 
verted Into  debate  and  sometimes  replied, 
"Maybe  you're  right:  maybe  we  have  a  bor- 
ing society,"  then  turned  his  attention  to  the 
majority  of  exhibition  visitors  who  did 
want  to  see  how  American  families  live. 

The  Impact  of  the  guides  on  their  Soviet 
visitors  Is  diflBcult  to  gauge.  The  guides 
were  not  sure  If  they  managed  to  break 
either  of  the  commonest  Soviet  stereo- 
types of  America — as  a  magic  land  where  any- 
thing is  possible,  or  as  a  capitalist  monster. 

Nor  were  they  able  to  answer  such  ques- 
tions as  how  much  a  kilo  of  fat  costs  at 
the  butcher's  In  the  U.S.,  how  much  a  gold 
tooth  costs,  or  how  much  a  cow  costs  that 
gives  five  liters  of  milk  per  day. 

Beyond  such  specifics,  the  American 
guides  shared  with  those  Slavs  and  Baits  and 
Uzbeks  who  wished  It  a  camaraderie  that 
will  linger  for  both  sides.  Many  visitors  In- 
vited the  guides  to  their  homes  or  gave  them 
souvenirs  like  lapel  pins,  postcards,  and  plas- 
tic necklaces. 

Many,  especially  in  cities  other  than 
Minsk,  wrote  favorable  remarks  In  the  com- 
ment book:  "The  most  pleasant  and  inter- 
esting thing  In  the  exhibit  is  discussions 
with  the  young  guides";  "To  your  exhibit — 
the  friendship  of  our  people  and  yours.  Let 
it  be  repeated  each  year  for  the  happiness  of 
our  generation." 

And  one  vlstlor,  with  tears  In  her  eyes, 
ended  her  tour  by  saying.  "Thank  you  for 
being  so  nice  to  us." 


VIOLATIONS     OF    HUMAN    RIGHTS 
CONTINUE    IN    PARAGUAY 

Mr.  ABOUREZK.  Mr.  President,  one  of 
my  biggest  disappointments  and  most 
frustrating  experiences  during  the  few 
years  which  I  have  been  in  the  Senate 
is  to  wit  ess  the  almost  t-ofal  neglect  for 
human  rights  by  our  Department  of 
State.  In  case  after  case,  in  Korea,  in 
the  Phillipines,  in  Chile  and  scores  of 
other  countries,  the  United  States  con- 
tinues to  refuse  to  Uft  a  finger  to  assist 
people  of  those  countries  who  are  im- 
prisoned, tortured  and  assasinated. 

In  spite  of  laws  recently  passed  by 
the  Congress  mandating  a  greater  con- 
cern for  human  rights,  in  spite  of  the 
window  dressing  in  the  State  Department 
with  its  human  rights  offices,  and  in  spite 
of  the  stated  concern  on  the  part  of  high 
ranking  administration  oflBcials,  the  most 
unfortunate  neglect  for  those  rights  con- 
tinues. 

Recently,  Dr.  Richard  Arens,  a  law' 
professor  from  Temple  University  and 
a  person  long  concerned  for  human  rights 
wrote  a  letter  to  the  editor  in  the  Wash- 
ington Post  on  the  continuing  violations 
of  human  rights  in  Paraguay. 


Dr.  Arens  reports  that  the  most  recent 
examples  of  the  atrocious  violations  of 
rights  in  Paraguay  involve  an  eminent 
anthropologist  and  senior  staff  members 
of  a  project  principally  funded  by  a  U.S. 
Government  agency.  Undeniable  evi- 
dence of  torture  has  been  received  by  a 
number  of  church  groups,  the  Interna- 
tional League  for  the  Rights  of  Man,  and 
other  human  rights  organizations. 

Unfortunately,  the  State  Department 
prefers  to  turn  its  head  when  such  evi- 
dence is  laid  before  them.  They  have  been 
contacted  on  numerous  occasions  with 
pleas  to  Intercede  on  behalf  of  Dr. 
Miguel  Chase  Sardi,  the  anthropologist, 
and  his  colleagues.  But  to  no  avail. 

It  Is  anybody's  guess  when  things  will 
change  around  here.  But  it  has  to  hap- 
pen sometime.  The  conscience  and  will 
of  the  American  people  will  sooner  or 
later  be  imposed,  and,  it  simply  cannot 
happen  too  soon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  by  Dr.  Arens  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
qrdered.to  be  printed  in  the  Record,  as 
follows: 
A  Violation  of  Human  Rights  in  Paraguay 

The  failure  of  the  government  of  the 
United  States  to  protest  the  violation  of 
human  rights  inherent  In  the  arrest  and  tor- 
ture since  December,  1975,  of  reputable  an- 
thropologists working  upon  an  Indian  aid 
project  in  Paraguay  financed  by  the  govern- 
ment of  the  United  States  is  a  page  of  shame 
In  American  diplomatic  history.  Professor 
Miguel  Chase  Sardl,  the  senior  anthropologist 
may  in  fact  have  died  of  his  Injuries  accord- 
ing to  Information  received  by  the  Inter- 
national League  for  the  Rights  of  Man. 

The  page  of  shame  turns  Into  a  page  of 
crime  when  confronted  with  the  mendacity 
of  State  Department  officials  who  have  par- 
rotted  the  Paraguayan  government  line  that 
an  "Internal  matter"  involving  no  uncivilized 
practices  is  Involved. 

It  Is  not  Irrelevant  to  note  that  Paraguay 
is  the  beneficiary  of  generous  United  States 
military  and  economic  aid  which  is  taken  out 
of  our  tax  dollars,  to  say  nothing  of  the 
munificent  private  Investment  exemplified  by 
Exxon  and  kindred  ecopoUtlcal  centers. 

In  1974  the  Inter -American  Commission  on 
Human  Rights  of  the  O.A.S.,  acting  upon  the 
authority  of  the  American  Declaration  of  the 
Rights  and  Duties  of  Man,  found  the  Para- 
-gV5.yan  dictatorship  guilty  of  the  barbaric 
mistreatment  of  almost  100  political  prison- 
ers, none  of  whom  had  been  charged  or  tried 
In  a  court  of  law. 

In  1974  the  International  League  for  the 
Rights  of  Man  formally  charged  the  Para- 
guayan government  with  complicity  in  the 
genocldal  extermination  of  the  Ache  Indian 
forest  nation  both  in  the  U.N.  and  the  O.A.S. 
The  Paraguayan  government  responded  to 
inquiries  by  the  Inter-American  Human 
Rights  Commission  with  silence. 

The  embaiTSLSsment  of  the  charges,  how- 
ever, led  to  the  establishment  In  Paraguay 
In  1974  of  the  Project  Marandu,  financed 
principally  by  the  Inter-Amerlcan  Founda- 
tion, a  United  States  government  agency. 

In  December  1975,  the  Marandu  Project 
came  to  a  halt  with  the  arrest  of  Its  director  ^ 
and  senior  staff  members.  The  director  of  the  \ 
project  is  Dr.  Miguel  Chase  Sardl,  an  eminent 
anthropologist,  professor,  and  Director  of  the 
Department  of  Anthropology  of  the  Catholic 
University  of  Asuncion.  Three  other  senior 
members  of  the  staff  were  also  arrested. 

In  I>ecember  of  1976  as  well  as  In  January 
and  February  of  1976,  the  International 
League  for  the  Rights  of  Man  received  In- 
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formation  that  those  arrested  had  been  badly 
tortured.  Dr.  Chase  Sardl  was  InltlaUy 
drugged,  beaten  and  subjected  to  submersion 
in  water.  He  suffered  a  broken  rib,  could  not 
use  his  arms  well  and  had  an  ear  infection. 
He  had  not  been  allowed  to  see  a  doctor.  An- 
other of  the  three  Imprisoned  with  Dr.  Chase 
Sardl  was  reported  in  worse  condition.  These 
reports  come  from  unimpeachable  sources 
directly  on  the  scene  whose  names  cannot 
be  revealed  for  fear  of  reprisal. 

Credible  evidence  of  torture  has  been  made 
available  not  only  to  the  International 
League  for  the  Rights  of  Man,  but  to  the 
Inter-American  Foundation,  International 
human  rights  organizations  and  church  or- 
ganizations throughout  the  world. 

But  independently  of  the  available  evi- 
dence of  barbarism  against  Dr.  Miguel  Chase 
Sardl  and  his  associates,  and  we  still  cling  to 
the  hope  that  somehow  against  all  odds  that 
they  may  have  survived,  the  purpose  of  the 
Paraguayan  exercise  was  to  halt  all  aid  to  the 
forest  Indians  who  had  been  shown  to  be 
upon  the  verge  of  extermination  by  studies 
placed  In  the  Congressional  Record  as  well 
as  In  the  uncontroverted  and  documented 
complaints  In  the  U.N.  and  the  O.A.S.  The 
silence  of  the  State  Department,  to  say  noth- 
ing of  Its  attempt  at  depicting  Paraguayan 
atrocities  as  "Internal  matters"  raises  not 
only  the  ghost  of  Watergate,  but  the  credi- 
bility of  American  humanltarianlsm  In  Its 
foreign  policy  both  In  Latin  America  as  well 
as  elsewhere. 

Richabd  Abens. 

Philadelphia. 


asset  to  be  tapped  in  the  future  in  the  con- 
summation of  that  hope. 


CARTER  CHARISMA 


Mr.  GOLDWATER.  Mr.  President,  why 
people  stop  me,  a  practicing  Republican 
and  ask  me  what  is  making  Jimmy  Car- 
ter tick  and  tick  so  well  in  the  Presi- 
dential primaries  is  beyond  me  but  it  is 
almost  an  hourly  happening.  I  went 
through  very  carefully  in  last  Sunday's 
Washington  Post  account  of  an  inter- 
view by  their  staff  with  Mr.  Carter,  and 
/  I  came  upon  one  answer  of  his  that  could 
be  the  major  part  of  the  Carter  expla- 
nation. The  question  was,  "You're  de- 
scribing a  charisma  or  personality  appeal 
that  you  have  rather  than  any  issue  or 
any  matter  of  substance.  You  would  put 
that  first,  your  personal  appeal?"  There 
followed  his  answer  which,  to  me,  really 
gets  down  to  the  bottom  of  what  is  both- 
ering Americans,  and  I  am  proud  that 
this  yoimg  man  from  Georgia  has  rec- 
ognized it  and  had  the  courage  to  talk 
about  it.  I  ask  unanimous  consent  that 
the  question  and  the  answer  be  printed 
in  the  Record. 

There  being  no  objection,  the  ques- 
tion and  answer  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

You're  describing  a  charisma  or  personal- 
ity appeal  that  you  have  rather  than  any 
issue  or  any  matter  of  substance.  You  would 
put  that  first,  your  personal  appeal? 

I  think  there  are  two  Issues  of  substance 
that  are  generic  In  nature.  They  seem  ob- 
vious to  me.  The  people  In  this  country  are 
Intensely  patriotic,  they  love  their  govern- 
ment so  much  It  almost  hurts.  They  feel  that 
they've  been  betrayed.  They  don't  under- 
stand why  something  Is  going  on  In  ovu-  na- 
tion's government  that's  a  matter  of  em- 
barrassment and  shame.  The  comi>etence  of 
government  is  not  an  accepted  characteristic 
anymore.  No  matter  what  a  person  hopes  to 
do,  ultimately  in  life,  no  matter  what  their 
top  hope  or  aspiration  might  be,  generally 
they  feel  that  Washington  Is  an  obstacle  to 
the  realization  of  that  hope,  rather  than  an 


ITEM  PRICING 


Mr.  MOSS.  Mr.  President,  having  con- 
sidered legislation  which  would  require 
individual  item  pricing  of  goods  in  the 
supermarket,  I  welcome  the  endorsement 
of  the  concept  armounced  yesterday  by 
the  retail  food  Industry's  UPC  public 
policy  subcommittee. 

I  have  long  believed  that  the  public 
has  a  legitimate  claim  to  full  and  com- 
plete price  disclosure.  The  evidence 
which  has  been  submitted  to  the  Con- 
sumer Subcommittee  during  our  scrutiny 
of  automated  checkout  sj^tems.  Indi- 
cates that  the  savings  attributable  to  the 
elimination  of  item  prices  are  minimal, 
and  the  inconvenience  to  the  consumer 
well  worth  the  cost  of  item  pricing.  Ad- 
ditionally, I  am  aware  that  the  cost  of 
100  percent  shelf  marking  accuracy, 
which  would  be  necessary  without  item 
pricing,  would  absorb  a  considerable 
amount  of  the  savings  attributable  to 
eliminating  item  pricing. 

The  publiii  policy  subcommittee  is  to 
be  congratulated  for  its  initiative  in  as- 
certaining consumer  acceptance  and 
needs  with  the  advent  of  automated 
checkout.  Hopefully,  the  stores  and  or- 
ganizations most  deeply  involved  in  the 
development  and  implementation  of 
automated  checkout  will  fulfill  the  good 
intentions  of  the  public  policy  sub- 
committee. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  pubUc  policy 
subcommittee's  statement  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

PoLicT  Statement  on  Item  Pricing 
(Issued  by  the  Public  Policy  Subcommittee 
of  the  Ad  Hoc  Committee  on  the  Universal 
Product  Code) 

When  checkstand  scanning  became  opera- 
tional In  supermarkets  In  North  America  In 
the  summer  and  fall  of  1974,  the  grocery  In- 
dustry's Ad  Hoc  Committee  on  the  Universal 
Product  Code  recognized  that  the  possibility 
of  the  removal  of  item  pricing  in  some  stores 
had  produced  considerable  debate  among  all 
interested  parties.  In  an  effort  to  make  the 
debate  fruitful  rather  than  destructive,  the 
Committee  took  two  steps.  First,  It  Issued  a 
policy  statement  on  the  subject.  In  that 
statement  the  Committee  noted  that  on  the 
basis  of  current  studies,  stores  could  expect 
to  achieve  savings  by  substituting  shelf  pric- 
ing and/or  alternative  forms  of  price  infor- 
mation for  item  pricing  (as  was  now  tech- 
nically feasible).  It  was  also  believed  and 
noted  by  the  Industry — In  the  absence  of  In- 
formation to  the  contrary — that  the  move 
away  from  Item  pricing  should  not  present 
significant  problems  for  consumers  in  their 
shopping  efforts. 

The  Committee  recognized  that  further 
work  was  needed  to  confirm  both  the  savings 
for  the  stores  and  the  lack  of  problems  for 
consumers.  Toward  that  end.  It  recommended 
that  the  new  system  be  tried  with  prices  off 
as  weU  as  prices  on.  It  further  urged  that  the 
restdts  be  carefully  studied  before  any  final 
position  was  taken. 

As  Its  second  step  In  trying  to  make  sure 
that  the  price  Information  Issue  was  resolved 
properly,  the  Ad  Hoc  Committee  established 
the  Public  Policy  Subconunlttee  to  serve  as 
a  fonim  for  dlscxisslng  the  Issue.  The  Sub- 


committee was  set  up  to  include  a  mem- 
ber of  the  organized  consumer  movement — 
Mr.  James  Turner — and  to  include  a  tie  with 
labor  in  the  person  of  Mr.  Wayne  Horvltz  of 
the  Joint  Labor-Management  Committee. 

In  the  months  foUowlng  the  advent  of 
scanning,  the  debate  on  the  price  removal 
issue  moved  Into  the  legislative  arena.  At 
the  same  time,  the  debate  became  extremely 
heated  and  at  times  emotional  on  aU  sides. 
The  Industry  members  of  the  Public  Policy 
Subcommittee  thought  that  this  turn  of 
events  was  unfortunate  and  counter-produc- 
tive. It  was  their  hope  that  thla  very  im- 
portant Issue  would  be  resolved  without  re- 
sorting to  laws  that  could  weU  freeze  the 
entire  UPC  system.  The  Industry  members 
strongly  felt  that  the  legislative  approach 
was  premature,  and  that  position  was  made 
clear  in  legislatures  across  the  country. 

The  entire  subcommittee  also  recognized 
that  In  order  to  move  tovrord  resolution  of 
the  price  removal  Issue,  It  would  be  necessary 
to  gather  additional  facts — facts  on  the  abU- 
ity  of  consumers  to  shop  In  "prtces-off" 
stores  compared  to  conventional  markets  and 
facts  on  the  levels  of  dollar  savings  that 
would  result  from  price  removal.  In  order 
to  gather  those  necessary  facts  on  the  effect 
of  price  removal  on  consumers,  the  Public 
PoUcy  Subcommittee  sponsored  a  major  re- 
search project  conducted  by  Drs.  John  Allen 
and  GUbert  Harrell,  of  Michigan  State  Uni- 
versity, and  Dr.  Michael  Hutt,  of  the  Univer- 
sity of  Vermont.  That  research  project  was 
conducted  with  the  valuable  input  of  con- 
sumer groups.  It  was  designed  to  tell  us  as 
much  as  possible  at  this  point  In  time  about 
the  effect  of  Item  pricing  removal. 

That  study  has  been  described  In  detaU. 
The  results  Indicated  at  this  point  that  some 
shoppyers  In  "prices  off"  stores  do  experience 
a  measurable  reduction  in  price  awareness 
and  conscloTisness  compared  to  shoppers  In 
conventional  stores.  This  overall  finding  Is 
of  major  concern  to  the  Public  Policy  Sub- 
committee. In  fact,  although  current  studies 
Indicate  that  the  savings  from  removal  of 
Item  pricing  are  In  accordance  with  earlier 
Industry  projections,  some  consumers  today 
apparently  have  problems  In  shopping  In  a 
"prices  off"  environment. 

Thus,  the  Public  Policy  Subcommittee  Is 
recommending  to  the  Industry  that  scanner 
stores  follow  the  same,  traditional  approach 
to  Individual  Item  marking  as  Is  used  in 
conventional  supermarkets.  It  should  be 
noted  that  traditional  pricing  methods  cur- 
rently omit  price  marking  In  selected  catego- 
ries such  as  fresh  produce,  specials,  and  se- 
lected high  volume  Items,  and  this  approach 
would  be  continued  In  scanner  stores.  In  ad- 
dition, warehouse  centers  and  small  volume 
stores  have  traditionally  not  priced  Indi- 
vidual Items.  The  Subcommittee  a^o  rec- 
ommends that  discussions  continue  to  be 
held  with  consumer  and  labor  representatives 
through  the  Public  Policy  Subcommittee  and 
other  appropriate  forums  on  the  develop- 
ment of  continued  experimentation  with  al- 
ternative methods  of  price  Information  and 
other  aspects  of  the  UPG  system. 

The  full  Subcommittee  urges  that  this 
statement  of  position  be  \ised  to  discourage 
further  legislative  action  while  opening  the 
door  to  more  constructive  dialogues  between 
consumers,  labor,  and  the  food  retail  indus- 
try on  a  local  and  a  national  basis. 

The  Subcommittee  believes  that  creating 
and  maintaining  consumer  price  awareness, 
while  lowering  the  cost  of  food,  are  worthy 
and  complex  goals.  The  concepts  and  tech- 
niques of  attaining  these  goals  are  far  from 
resolved. 

The  Subcommittee  recognizes  that  It  will 
take  Innovation  and  experimentation  In  con- 
sultation among  consumers,  labor  and  Indus- 
try representatf^es  before  any  consideration 
might  be  given  to  the  substitution  of  other 
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Infomu  tlon  for  Item  price 


EXTORTION  ATTEMPT  IN  HAITI 

Mr.  PROXMIRE.  Mr.  President,  earlier 
this  month  the  Subcommittee  on  Prior- 
ities and  Economy  lA  Government  re- 
ceived testimony  about  an  attempted  ex- 
tortion by  government  oflBcials  in  Haiti 
from  an  American  firm  doing  business 
in  Haiti.  The  testimony  was  part  of  a 
hearing  initiated  son^e  months  ago  on 
the  subject  of  "Ab\|ses  of  Corporate 
Power."  The  purpose  lof  the  hearings  is 
to  inquire  into  the  ejconomic  ramifica- 
tions of  Improper  pajjments  by  business 
firms  in  foreign  countries  and  In  the 
United  States. 

In  order  to  present  an  aspect  of  the 
problem  that  has  non  been  given  much 
attention,  the  subconimlttee  invited  the 
executive  officers  of  a  small  American 
firm,  Translinear  Ina.,  to  testify  about 
a  situation  which  hac^  come  to  the  sub- 
committee's attention  .| 

The  chairman  of  the  board  of  Trans- 
linear  is  William  H.  iCrook.  Mr.  Crook 
is  our  former  Ambassador  to  Australia 
and  has  served  in  several  other  ca- 
pacities in  the  Government  with  high 
distinction.  The  president  of  the  com- 
pany is  William  Carde;i. 


DETAILED     TESTIMONT     OP 


EXTOKTION     ATTEMPT 


Ambassador  Crook  and  Mr.  Carden 
testified  on  March  p,  1976,  in  great 
detail.  They  alleged  that  about  a  year 
ago  persons  who  they 
in  the  Crovemment  ol 
Mr.  Carden  with  demands  that  Trans- 
linear  malce  cash  pajofifs  amounting  to 
$500,000  and,  in  add! 
of  the  stock  of  their  fii'm  to  unnamed  in- 
dividuals. Further,  it  yas  demanded  that 
Translinear  dismiss 
Haiti  and  hire  anothfer  named  individ- 
uals.-Mr.  Carden  wa>  told  that  if  the 
firm  chd  not  submit  to 
business  venture  whic  i  Translinear  had 
been  pursuing  with  t  le  Government  of 
Haiti  for  several  yean 
final  approval  and  nould  get  perma- 
nently bogged  down  ifi  government  red- 
tape. 

AMERICAN    FIRM    REFUSE*    TO    MAKE    PAYOFFS 


Delieve  are  officials 
Haiti  approached 


Ambassador  Crook 
made  a  decision  wh: 
somewhat  out  of  temper 
They  refused  to  mak; 
stead,  they  immediately 
American  Embassy  in 
it  of  the  reported 
reported  the  incident 

It  is  a  sign  of  the 
closure  of  Translinear 
to  extortion  and  pay 
worthy  of  attention 
There  was  considerable 
of  the  testimony  anc 
were  noted  by  the 

HAITIAN    AMBASSADOR 


Accotri  rrs 


One  day  following 
Ambassador  to  the 
Haiti,  the  Honorable 
addressed  letters  to 
Washington   Post 
Times  criticizing  thejr 
testimony. 


and 


and  Mr.   Carden 
ch  appears  to  be 
with  the  times, 
any  payoffs.  In- 
contacted'  the 
Haiti  and  notified 
extortion.  They  also 
\o  officials  in  Haiti. 
1  imes  that  the  dis- 
s  refusal  to  submit 
bribes  was  an  event 
the  news  media, 
news  reporting 
the  news  reports 
Government  of  Haiti. 


ty 


TRmCAL    OF    NEWS 


the  testimony  the 

I|nited  States  from 

Georges  Salmon, 

he  editors  of  the 

the   New   York 

accounts  of  the 


According  to  Ambassador  Salomon  the 
news  accounts  did  not  accurately  reflect 
what  was  said  In  the  hearings. 

At  the  request  of  Ambassador  Salomon 
I  placed  copies  of  the  fuU  texts  of  his 
letters  to  the  editors,  and  an  additional 
letter  from  the  Under  Secretary  of  Com- 
merce and  Industry  for  Haiti  to  Mr. 
William  Carden,  in  the  Congressional 
Record  on  Monday,  March  22, 1976.  So  as 
to  let  the  spokesmen  for  Haiti  speak  for 
themselves,  I  made  no  comment  when  I 
placed  the  letters  in  the  Record. 

However,  I  do  want  to  comment  today 
because  in  my  judgment  what  Ambassa- 
dor Salomon  had  to  say  Is  as  revealing 
as  was  the  testimony  obtained  by  the 
Subcommittee  on  Priorities  and  Economy 
in  Government.  First,  I  would  like  to  say 
that  Ambassador  Salomon  is  in  error 
with  respect  to  the  news  accounts  that 
appeared  in  the  Washington  Post  and 
the  New  York  Times.  Both  accoimts,  it 
seems  to  me,  accurately  reflect  the  testi- 
mony that  was  provided  to  the  subcom- 
mittee. At  the  close  of  my  remarks  I  in- 
tend to  request  that  the  two  news  articles 
be  placed  in  the  Record. 

HAITI  AMRASSADOR  DISPTTTES  TESTIMONT 

Ambassador  Salomon  disputes  the  tes- 
timony of  Ambassador  Crook  and  Mr. 
Carden.  The  Ambassador  from  Haiti 
maintains  that — 

The  allegation  of  bribes  In  the  mentioned 
case  Is  an  outright  fantasy  apparently  di- 
rected to  mislead  the  honest  opinion  In  Con- 
gress and  the  press  and  to  put  some  kind  of 
pressure  on  the  government  of  Haiti  to  enter 
Into  a  deal  or  contract  It  resisted  as  sensi- 
tive and  encroaching  upon  the  sovereignty 
and  privileges  of  the  Nation. 

GOVERNMENT  OF  HAITI  FAILS  TO  INVESTIGATE 
CHARGES 

To  understand  the  significance  of  this 
statement  I  should  point  out  that  there 
is  no  evidence  that  the  Government  of 
Haiti  ever  investigated  the  initial  charges 
of  the  attempted  extortion  made  by 
Translinear  nearly  a  year  ago.  For  the 
Government  of  Haiti  to  now  conclude 
that  the  allegation  of  bribes  is  an  out- 
right fantasy,  without  having  inquired 
into  or  investigated  the  allegations  when 
they  were  made,  is  itself  fantastic. 

The  subcommittee,  of  course,  is  in  no 
position  to  make  final  judgments  about 
the  allegations.  To  do  so  would  require  an 
in  depth  investigation  in  Haiti,  includ- 
ing interrogation  of  witnesses  and  those 
who  are  alleged  to  have  been  involved  in 
the  attempted  extortion.  On  the  other 
hand,  there  is  much  circumstantial  evi- 
dence to  support  the  testimony. 

FACTS   SUPPORT   ALLEGATIONS 

The  fact  that  the  officers  of  Trans- 
linear immediately  reported  the  incident 
to  the  U.S.  Embassy,  that  they  reported 
to  officials  in  the  Government  of  Haiti, 
and  that  they  also  reported  the  at- 
tempted extortion  in  a  telegram  ad- 
dressed to  the  President  of  Haiti,  dated 
July  16,  1975,  a  copy  of  which  was  sent 
to  and  received  by  our  own  State  De- 
partment, all  lend  great  weight  to  the 
charges. 
Ambassador  Salomon  also  states  that — 
In  no  case  as  Indicated  In  the  statement 
made  at  the  hearings,  an  official  of  the  Haiti 
government  has  been  directly  or  Indirectly 


Involved  in  bribes  or  has  attempted  to  solicit 
Improper  payments  from  Translinear  Inc.  . . . 

I  must  take  issue  with  the  Ambassa- 
dor's statement.  The  evidence  presented 
to  the  subcommittee  and  the  testimony 
provided  by  Ambassador  Crook  and  Mr. 
Carden  demonstrate  beyond  any  ques- 
tion that  there  was  an  attempted  ex- 
tortion, which  was  immediately  reported 
to  authorities  in  the  U.S.  Embassy  and 
to  government  officials  of  Haiti.  Ambas- 
sador Crook  and  Mr.  Carden  are  of  the 
strong  conviction  that  the  extortion  at- 
tempt was  made  by  Haiti  Government 
officials. 

NO    BASIS    FOR    HAITI    AMBASSADOR    TO    DISPUTZ 
TESTIMONY 

On  what  basis  does  Ambassador  Salo- 
mon disagree  with  the  evidence  and  the 
testimony?  He  offers  no  facts,  no  evi- 
dence, nothing  to  support  his  assertions. 

In  any  system  of  justice  the  require- 
ments for  fairness  and  due  process  re- 
quire that  serious  allegations  of  a  crime 
be  treated  seriously. 

AMERICANS  DENIED  DUE  PROCESS 

The  fact  that  a  crime  is  alleged  by 
businessmen  from  a  foreign  coimtry 
should  make  no  difference.  The  govern- 
ment should  investigate  the  charges. 
They  should  not  be  dismissed  out  of 
hand.  Every  individual  whether  he  is  a 
citizen  or  a  foreigner  is  entitled  to  due 
process  and  to  the  protection  of  the  law. 

I  do  not  mean  to  engage  in  a  quarrel 
with  the  Government  of  Haiti.  I  only 
want  to  call  its  attention  to  the  facts  in 
this  case.  Two  reputable  businessmen, 
one  of  them  a  former  U.S.  Ambassador, 
made  serious  charges  about  an  attempted 
extortion  almost  1  year  ago.  The  charges 
were  never  investigated.  The  Ambassa- 
dor from  Haiti,  therefore,  has  no  basis 
on  which  to  make  his  conclusion  that  the 
incident  never  occured  or  that  if  it  did 
occur  Haitian  GovernmeHirofficials  were 
not  involved.  \ 

AMERICAN    INVESTMENT     EXPROPRIATED 

The  facts  are  that  following  the  cou- 
rageous decision  on  the  part  of  Ambas- 
sador Crook  and  Mr.  Carden  to  defy  the 
demands  for  improper  payoffs,  the 
threats  against  them  materialized.  Their 
business  venture  did  get  bogged  down 
in  redtape.  It  was  shifted  from  mlnlstery 
to  mlnlstery.  Negotiations  were  sus- 
pended, then  resumed  again,  and  then 
terminated.  Their  investment  and  their 
property  in  Haiti  has  been,  in  effect, 
expropriated. 

Because  of  the  long  delays,  Trans- 
linear seems  to  have  lost  the  approxi- 
mately $3  million  it  invested  in  its  proj- 
ects in  Haiti.  Several  himdred  thousand 
dollars  worth  of  equipment  alone  has 
been  allowed  to  rot  away  on  a  site  in 
Haiti  to  which  Translinear  has  been 
denied  access. 

I  must  also  say  that  the  actions  and 
the  attitude  of  our  own  State  Depart- 
ment, and  particularly  the  embassy  in 
Haiti,  have  so  far  been  less  than  helpful. 
I  intend  to  discuss  this  aspect  of  the  case 
on  another  occasion. 

The  point  I  want  to  stress  now  Is  that 
the  government  officials  in  Haiti  failed 
to  offer  the  protection  of  the  law  to  Am- 
bassador Crook  and  Mr.  Carden.  On  the 
contrary,  the  government  ignored  their 
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pleas  for  help  and  now  heaps  injustice 
upon  injury. 

I  ask  unanimous  consent  that  a  copy 
of  the  telegram  dated  July  16,  1975,  sent 
by  Ambassador  Crook  to  Jean  Claude 
Duvaller,  President  of  Haiti;  copies  of 
news  articles  from  the  Washington  Post 
and  the  New  York  Times,  dated  March  3, 
1976;  and  an  article  from  the  Baltimore 
Sun  dated  March  3,  1976,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Telegram] 

His  Excellency  the  Honorable 
Jean  Claude  Duvalier, 
President  for  Life  of  Haiti, 
Port-au-Prince,  Haiti. 

I  am  directed  to  resptectfully  seek  clarifica- 
tion on  the  foUowlng  matters  of  grave  con- 
cern to  Trans-Linear,  Inc. 

Item  1.  On  May  8,  1976,  culminating  two 
years  of  negotiations,  this  company  was  as- 
sured by  Minister  Bayard  that  our  pending 
contract  met  all  basic  requirements  and  was 
acceptable  to  Haiti.  On  May  9,  1975  our  rep- 
resentative Mr.  Bill  Carden  was  accosted  in 
the  park  by  an  individual  pvirporting  to  rep- 
resent the  President  for  Life  of  Haiti.  Mr. 
Carden  was  Instructed  to  pay  a  bribe  of  one- 
half  million  doUars  and  50  percent  of  stock  of 
this  American  company  before  the  contract 
would  be  signed.  Mr.  Carden  was  verbally 
abiised  for  his  race,  nationality,  and  as  a  for- 
eign investor  In  Haiti.  He  was  threatened 
with  the  blockage  of  the  contract  unless  a 
letter  addressed  to  your  Excellency  accepting 
the  above  conditions  and  others  was  sent. 
Trans-Linear  lejected  this  extortion  attempt 
and  reported  it  immediately  to  the  American 
Embassy  and  officials  of  your  government. 
Within  three  days,  all  negotiations  were 
abruptly  blocked  and  all  progress  ceased. 
Since  that  date.  It  has  been  Impossible  for 
Trans-Linear  to  gain  entrance  to  nny  office 
of  your  government  and  all  requests  for  clari- 
fication and  information  have  been  denied 
or  ignored.  Our  firm  conviction  is  that  you 
were  not  aware  of  this  spokesman  acting  in 
your  name.  I  am  sure,  sir,  that  you  can 
understand  our  consternation  and  appre- 
ciate our  need  for  official  clarification  on  the 
status  of  the  contract. 

Item  2.  In  April  1972,  Trans-Linear  entered 
Into  a  100-year-lease  agreement  on  approxi- 
mately 5,000  acres  of  Haitian  land  .through 
a  valid  contract  then  existing  between  the 
Haitian  State  and  du  Pont  Caribbean.  Oiir 
work  was  ordered  stopped  and  our  personnel 
evicted  from  the  site.  A  military  guard  was 
placed  in  our  camp  and  the  air  strip  was  bar- 
ricaded to  prevent  planes  from  landing.  We 
were  Instructed  by  Haitian  officials  that  any 
attempt  to  reach  the  Island  by  sea  would  re- 
sult In  our  boat  being  blown  out  of  the  water. 
Mr.  President,  we  respectfully  request  clari- 
fication of  Haiti's  position  in  recognizing 
Trans-Llnear'3  legitimate  right  to  this  lease- 
hold property.  An  official  letter  from  your 
government  recognizing  our  rights  Is  In  our 
files. 

Item  3.  At  the  time  of  the  work  stoppage, 
we  were  forced  to  abandon  a  helicopter, 
boats,  vehicles,  materials  and  more  than  one- 
half  million  dallers  In  bulldozers  and  heavy 
earth  moving  equipment.  Twenty  kilometers 
of  road  and  infrastructure  preparation  were 
left  unfinished  and  exposed  to  the  elements. 
For  twelve  months  all  requests  to  Inspect  the 
property  were  rejected  by  your  government. 
On  May  6,  1976,  Mr.  Carden  and  I  were  per- 
mitted (under  military  escort)  one  Inspec- 
tion trip,  but  free  or  additional  access  to  the 
Island  Is  still  denied.  Mr.  President,  we  re- 
spectftilly  request  clarification  concerning 
the  confiscation  of  this  property.  We  assume, 
sir,  that  none  of  these  matters  are  known  to 
you  and  this  communication  is  sent  In  the 


hope  that  you  wlU  personaUy  act  on  our  be- 
half to  prevent  our  suffering  further  delay 
and  financial  loss.  The  last  of  five  contracts 
drawn  changed  and  modified  at  the  request 
of  your  government  Is  a  fair  and  potentially 
profitable  joint  venture  between  the  sov- 
ereign State  of  Haiti  and  this  American  com- 
pany. It  was  wrltt^  In  accord  with  the  spirit 
of  your  aspirations  for  Haiti  and  submitted 
under  the  direct  supervision  and  request  of 
your  government. 

I  join  with  our  stockholders  and  board  of 
directors  In  entreating  your  excellency  to 
honor  the  large  monetary  investment  now 
totaUing  approximately  USDLRS  3,000,000.00. 
For  three  years,  we  have  acted  in  good  faith, 
we  have  obeyed  every  law,  we  have  observed 
every  ethic,  we  have  complied  with  every  re- 
quest and  followed  every  suggestion  of  your 
government.  We  are  not  promoters.  Money 
Invested  has  come  from  the  stockholders  and 
bank  locms.  We  are  honest  and  successful 
businessmen  asking  only  for  the  protection 
of  international  laws  and  the  prlvlledge  of 
Investing  in  your  country  on  lair  terms  and 
in  an  honorable  manner.  Tour  personal  at- 
tention and  actions  on  these  matters  will  be 
greatly  appreciated.  Upon  instructions  of  my 
board  of  directors,  copies  of  this  telegram  are 
being  sent  to  the  VS.  Secretary  of  State, 
Mr.  Henry  Klssenger,  Senator  John  Spark- 
man,  chairman  of  the  Foreign  Relations 
Committee,  Senator  John  Tower  and  Senator 
Lloyd  Bentsen,  both  of  Texas,  Senator  Ed- 
ward Brooks  of  Massachusetts.  Senator  Ed- 
ward Kennedy  of  Massachusetts,  Senator 
Henry  Jackson  of  Washington  State,  Con- 
gressman Charles  Wilson  and  Congressman 
Jake  Pickle  of  Texas. 

We  are  always  available  to  discuss  these 
and  other  matters  of  concern  with  yourself 
or  designated  officials  of  your  government. 
Respectfully  yours, 

William  H.  Crook, 
Chairman  of  the  Board,  Trans  Linear, 
Inc.,  San  Marcos,  Tex. 


[From  the  Washington  Post,  Mar.  3,  19761 

Haitians  Demanded  Bribes,  Firm  Sats 

(By  William  H.  Jones) 

U.S.  investors  in  a  proposed  Haiti  free  port 
complex  have  lost  an  estimated  $3  million 
after  refusing  to  give  In  to  extortion  by 
Haitian  officials,  officials  of  Translinear,  Inc., 
testified  before  the  Congressional  Joint  Eco- 
nomic Committee  yesterday. 

In  trying  to  succeed  In  Haiti,  the  officials 
said,  they  found  business  life  Included  de- 
mands for  a  $500,000  bribe,  an  early  morning 
telephone  call  and  a  summons  to  meet  at 
an  Intersection  in  a  Port-au-Prlnce  suburb. 

Sen.  William  Proxmlre  (D.-Wls.)  held  the 
hearings  in  response  to  American  business- 
men's claims  that  widespread  payoffs  were 
a  way  of  life  abroad  that  they  could  not 
escape  if  they  wanted  to  compete  with  Eu- 
ropean and  other  companies. 

The  case  of  Translinear  was  described  by 
Proxmlre  as  evidence  of  what  happened 
when  "honest  and  responsible  businessmen 
refused  to  become  part  of  the  bribery  sys- 
tem." 

In  effect,  Translinear  ended  up  being 
kicked  out  of  Haiti.  The  UjS.  Embassy  In 
Port-au-Prlnce  and  the  State  Department 
in  Washington  Ignored  the  situation,  com- 
pany officials  said. 

"This  case,"  said  Proxmlre,  "raises  the  most 
serlovis  questions  about  th:  policy  and 
actions  of  the  n.S.  government  regarding 
bribes  and  other  payoffs."  When  federal  agen- 
cies decide  to  Ignore  such  problems,  be  Im- 
plied, it  creates  an  environment  In  which 
"bribery  flourishes." 

The  saga  of  Translinear  began  Dec.  4, 
1970,  when  the  Texas  firm  and  Haiti  signed 
an  agreement  for  a  99-year  lease  on  He  de 
la  Tortue  (Tortoise),  an  85-square-mlle 
Island  some  six  miles  north  of  Haiti  that  was 


discovered  by  Columbus  on  hla  first  voyage 
to  the  new  world. 

According  to  the  Translinear  Chairman 
William  H.  Crook,  a  former  U.S.  ambassador 
to  Australia,  and  company  president  William 
R.  Carden,  planning  started  for  a  giant  com- 
plex of  hotels,  leisure  time  and  retaU  ven- 
tures modeled  after  Freeport  In  the  Bahamas 
that  would  provide  jobs  for  over  6,000 
Haitians  on  an  island  that  previously  had 
no  roads,  no  Internal  combustion  engines 
and  10,000  people  living  in  poverty. 

The  Island  was  surveyed,  architects  created 
a  master  plan,  and  heavy  equipment  was 
moved  In  for  the  start  of  construction  In  the 
Slimmer  of  1972. 

The  U.S.  businessmen  were  warned  that 
a  shortage  of  water  might  hamper  the  de- 
velopment, but  exploration  uncovered  a  huge 
reserve  of  artesian  water. 

In  March,  1973,  trouble  began,  accc»tUng  to 
Crook  and  Carden. 

InltiaUy,  the  Haitian  government  said  a 
dispute  with  another  party  required  aU  work 
on  the  project  to  be  halted. 

"Bulldozers,  earth -moving  equipment,  rock 
crushers  and  a  heUcopter  were  abandoned 
where  they  sat,"  Crook  said.  A  new  road  was 
left  to  deteriorate,  a  manager  and  foreman 
were  "hustled  off  the  island,"  leaving  behind 
aU  the  blueprints,  engineering  plans,  topo- 
graphical maps  and  plats. 

Officials  of  Translinear  and  their  employees 
have  not  been  permitted  to  return,  although 
the  UJS.  ambassador  to  Haiti  once  escorted 
another  businessman  on  a  tour  of  the  is- 
land— an  unidentified  businessman  said  to 
be  a  native  of  the  United  States  who  has 
become  a  Haitian  citizen.  Crook  and  Carden 
said. 

One  Haitian  air  force  officer  allegedly  told 
Carden  that  any  Translinear  attempt  to 
travel  to  the  Island  would  result  In  Its  ship 
being  blown  "out  of  the  water,"  while  an 
airstrip  on  the  island  was  lined  with  barrels 
to  prevent  landings. 

On-again,  off-agaln  negotiations  then  be- 
gan with  various  officials  of  Haiti.  "Be  pa- 
tient, you  wlU  be  back  soon,"  Carden  said  he 
was  told. 

Last  April  15,  Carden  was  summoned  by  a 
"frightened  employee  to  the  clandestine 
meeting  in  a  Port-au-Prince  suburb,  where 
Carden  said  the  following  demands  were 
made  by  a  man  who  works  for  Haiti's  De- 
partment of  Justice: 

Translinear  must  fire  Its  lawyer,  known 
for  a  refusal  to  make  payoffs,  and  hire  an- 
other man — ^later  Identified  as  a  Haiti  Justice 
Department  employee. 

The  U.S.  firm  must  deposit  $500,000  In 
Haiti's  national  bank. 

Unnamed  third  parties  were  to  be  given 
one-half  of  Translinear  stock. 

A  letter  must  be  written  to  President  Jean- 
Claude  Duvaller,  son  of  the  late  dictator 
Francois  Duvaller,  "praising  his  administra- 
tion and  promising  to  begin  wcM'k  In  30  days" 
If  the  contract  was  approved. 

If  the  demands  were  not  met,  CaWen  was 
told,  the  US.  firm  would  be  subjected  to  so 
much  red  tape  that  eventually  the  Ameri- 
cans would  give  up  their  project. 

fProm  the  New  York  Times,  Mftr.  S,  1976] 
Bribe  Requests   in  Haiti  Alleokd— Daixas 

Realty  Concern  Sats  Refusal  To  Cosc- 

PLT  Cost  It  $3  Million  Investment 
(By  Robert  M.  Smith) 

WASHiNaTON,  March  21. — ^Executives  of  a 
Dallas  real  estate  development  company  told 
a  Congressional  subcommittee  today  that 
after  they  refused  to  pay  bribes  totaling 
$360,000  to  Haitian  officials  they  were  forced 
to  give  up  their  Initial  $3  mlUlon  invest- 
ment in  the  development  of  a  free  port  in 
HaltL 

The  businessmen  testified  at  a  hearing 
held  by  Senator  William  Proxmlre,  Demo- 
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TWO    BRIBE    REQTT  SSTS    ALLEGED 

According  to  the  test  mony  of  Mr.  Crook 


and  William  R.  Garden, 
dent,  the  company  was 
bribes  in  Haiti. 

On  the  first  occasion 
arrived  In  Haiti  to  find  a  frightened  local 


:all  summoned  him 
separate  cars — to  a 
Port-au-Prlnce  sub- 


that   the   man   said 


employee.  A  telephone 

and    the   employee — In 

square  In  Pettonvllle,  a 

urb.  There,  he  said,   sittings  In  his  car,  he 

was  joined  "by  a  small  bl  ack  man  who  closely 

resembled  a  Hollywood   rrade-B  gangster. 

"He  wore  a  black  si  It.  black  tie.  black 
aboes,  reflecting  sunglasses — It  was  almost 
out  of  a  James  Bond  jnovle,"  Mr.  Garden 
said. 

Mr.  Garden  recalled 
be  was  from  the  palade,  the  residence  of 
Jean-Claude  duvaller.  'He  said  that  It  was 
going  to  be  very  unhealthy  for  Transllnear 
and  for  other  Americai.  companies  tf  they 
didn't  cooperate,"  Mr.  Garden  said. 

Among  other  things,  t  le  man  asked  Trans- 
llnear to  dismiss  Its  HaUian  lawyer  and  hire 
one  employed  In  the  Hsltlan  Department  of 
Justice,  deposit  $200,00^  In  a  fund  for  the 
widows  and  orphans  of 
policemen  and  give  unidentified  third  par- 
ties one-half  of  Transliqear's  stock,  Mr.  Gar- 
den added. 

Mr.  Garden  said  that  he  had  been  told 
that  the  National  Defe  ise  Fund — the  fund 
for  widows  and  orphan ; — went  to  members 
of  the  family  of  President  Duvaller.  At  a 
subsequent  meeting  wl 
said,  12  associates  of  th< 
siinglasses  showed  up. 

"It   Is   my   personal 
maintained,  "that  the  demands  did  originate 
somewhere  in  the  Haltiun  Government,"  be 
cause  of  the  company's  d  isastrous  experiences 
with  the  Government  afjter  its  refusal  to  pay. 

On  another  occasion 
two  business  associates 

layed  a  demand  for  SSO.boo  from  the  Haitian 
Under  Secretary  of  Copimerce,  Henri  Bay- 
ard. 

"When  I  refused,"  ^r 
"no  fiirther  discussion;  i  took  place,  and  I 
was  told  by  several  sou  ces  that  the  project 
was  now  dead  for  good.' 

It  was  impossible  to  ^onfirm  the  accuracy 
of  the  narrative  oBerd  by  the  two  Trans- 
llnear officials.  Mr.  Crooc  sent  Senator  Prox 


mire  a  telegram  offering  to  testify,  and  their 
testimony  was  clearly  ai  i  effort  to  induce  the 
United  States  Governmmt  to  come  to  their 
assistance  by  pressuring  Haiti  or  to  embarass 
the  Haitian  Government  directly  and  there- 


by encourage  the  returr 
Transllnear,  which  Is 


Its  offices  In  Dallas  u*i|U  they  closed  a  few 
months  ago.  Its  plan  was  to  develop  an 
Island  five  miles  off  the  northeast  coast  of 
Haiti  called  Tortuga  Into  a  free  port  that 
would  Include  hotels,  ^mall  businesses  and 
condominiums.  ^  ; 

According  to  Mr.  Cro^k,  the  company  has 
been  denied  access  to  equipment,  plans  and 
material  it  owns  in  Halt  . 

He  thinks  the  failure  of  the  Haitian  Gov- 
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Oarden   testified. 


of  their  assets, 
privately  held,  had 


emment  to  abide  by  the  contract  signed 
by  President  Duvaller  and  to  cooperate  with 
Transllnear  was  motivated  by  the  company's 
refusal  to  pay  the  bribes  and  a  desire  on 
the  part  of  the  Government  to  give  the  proj- 
ect to  someone  else. 

"All  we  have  are  alleg.^tlons,"  Mr.  Garden 
said.  'But  we  have  heard  that  a  part  of  the 
Presidential  family,  which  la  now  living  in 
the  United  States  is  soon  to  Join  with  a  Euro- 
pean consortium.  The  only  thing  they  are 
waiting  for  Is  for  us  to  get  sick  and  tired." 

Senator  F>roxmire  pressed  the  witnesses 
about  the  role  of  the  American  Embassy.  He 
asked  about  the  response  of  a  deputy  charge 
of  mission  to  whom  Mr.  Crook  related  the 
story  of  the  bribe  request. 

"It  wa&  a  nonresponse,"  Mr.  Crook  said. 
"He  listened,  was  courteous — he  made  no 
response." 

Both  witnesses  said  they  had  hoped  for 
a  stiff  protest  or  some  other  vigorous  action 
by  the  embassy,  but  got  none.  It  Is  possible, 
they  agreed,  that  the  embassy  had  made  re- 
quests on  their  behalf  wlthovrt  telling  them, 
but  they  said  they  thought^that  was  un- 
.  likely. 

[From  the  Baltimore  Sun,  Mar.  3,  1976] 

Bribery    Bid  Laid  to  Haiti — U.S.    Investors 

Say    $550,000    Was   Demanded 

(By  Stephen  E.  Nordllnger) 

Washington. — Two  American  businessmen 
charged  yesterday  that  the  government  of 
Haiti  blocked  the  continued  building  of  their 
multi-million  dollar  resort  and  industrial 
complex  on  Tortuga  after  they  refused  to  pay 
two  bribes  totaling  $550,000. 

Testifying  before  a  congressional  commit- 
tee, the  two  executives  accused  the  State  De- 
partment of  falling  to  intervene  forcefvUly 
to  protect  the  $3  million  already  Invested, 
which  they  said  may  be  totally  lost. 

William  H.  Crook  and  William  R.  Carden. 
chief  officers  of  Transllnear,  Inc.,  a  Dallas  real 
estate  Investment  firm  that  is  approaching 
Insolvency  because  of  the  collapsed  Haiti 
deal,  told  the  committee  a  story  that  in- 
cluded a  clandestine  meeting  outside  Port 
au  Prince  with  a  man  dressed  totally  in  black 
and  wearing  reflector  sunglasses,  an  alleged 
threat  by  a  Haitian  official  to  blow  their  boat 
out  of  the  water,"  and  the  dispatching  of  a 
military  guard  to  halt  construction  of  the 
resort. 

The  witnesses  said  that  they  and  other 
employees  and  lawyers  for  the  company  made 
more  than  150  trips  to  Haiti  over  the  last 
four  years  to  arrange  a  contract  for  finishing 
the  resort  b\it,  after  refusing  the  requests  for 
pay-offs,  they  were  told  never  to  return. 

Bulldozers,  rock  crushers  and  a  helicopter 
have  been  abandoned  on  the  Island  of  Tor- 
tyga,  north  of  the  Haitian  mainland,  where 
^e  $15  million  complex  of  hotels,  golf 
co\irses,  harbors,  and  industrial  parks  was  to 
have  been  built  as  a  free  port,  the  two  men 
testified. 

"This  is  shocking,"  said  Senator  William 
Proxmlre  (D..  Wis.),  who  denounced  the 
State  Department  for  failing  "to  protect  the 
Interests  of  the  American  citizens"  In  this 
case.  Mr.  Proxmlre  presided  over  the  hearing 
held  by  a  congressional  Joint  economic  sub- 
committee that  has  been  investigating  the 
payment  of  bribes  by  United  States  com- 
panies to  foreign  officials. 

The  hearing  in  the  Transllnear  case  was 
designed  to  show  the  consequences  to  a  busi- 
ness of  the  refusal  to  pay  bribes. 

Mr.  Crook,  board  chairman  of  Transllnear 
and  ambassador  to  Australia  In  the  Johnson 
administration,  declined  to  say  he  was 
shocked  by  the  State  Department's  behavior 
but  he  said  he  was  "disappointed."  Mr. 
Carden,  as  president  of  the  firm,  said  he  had 
made  three  visits  to  the  State  Department  in 
Washington  and  "countless  trips"  to  the 
American  Embassy  in  Port  au  Prince  seeking 
help. 


Last  July  Mr.  Crook  said  he  sent  to  Henry 
A.  Kissinger,  the  Secretary  of  State,  a  copy 
of  a  telegram  he  had  sent  to  Haiti's  President 
Jean  Claude  Duvaller  complaining  of  the 
firm's  treatment. 

There  was  no  response  from  the  State  De- 
partment until  a  call  from  the  Haiti  desk 
last  Friday  after  the  Senate  hearing  was 
scheduled,  Mr.  Crook  said. 

State  Department  officials  said  that  they 
normally  do  not  become  closely  involved  in 
the  attempts  of  a  company  to  win  a  con- 
tract from  a  foreign  government.  However, 
they  said  they  have  attempted  to  i>rotect  the 
Investment  of  $3  million  alrea<^  made  by 
Transllnear.  In  addition,  they  said  it  had  not 
appeared  necessary  to  respond  to  the  copy  of 
a  telegram  sent  to  Mr.  Duvaller  because  no 
specific  action  was  requested. 

Robert  S.  Ingersoll,  the  deputy  secretary 
of  state,  Is  to  testify  before  the  subcommit- 
tee in  the  next  few  days. 

The  Haitian  government  said  last  night 
that  in  1975  it  had  cancelled  negotiations  for 
a  new  contract  because  Transllnear  had  done 
nothing  over  four  years  to  develop  the 
Tortuga  property  and  had  met  none  of  the 
deadlines  specified  In  the  original  agreement. 

Initially,  Transllnear  was  formed  to  lease 
land  from  another  American  firm,  Dupont 
Caribbean,  Inc.  (unrelated  to  the  Delaware 
corporation),  which  had  signed  a  99-year 
contract  to  develop  the  23-mUe  long  Island. 
When  this  company  ran  into  legal  trouble 
with  Haiti,  Transllnear  attempted  to  negoti- 
ate a  new  contract  to  develop  the  scenic  but 
impoverished  Island  as  a  free  port,  similar  to 
Nassau  In  the  Bahamas. 

The  troubles  in  reaching  an  agreement 
began  about  the  time  that  Transllnear  dis- 
covered enough  artesian  water  to  serve  a 
population  of  10,000.  Earlier,  officials  had 
said  that  there  was  virtually  no  water  on 
the  island. 

After  the  $3  million  Investment  was  made, 
Haitian  officials  abruptly  stopped  work  at 
the  island  on  March  23,  1973. 

A  military  guard  wais  placed  at  the  con- 
struction site  and  barrels  were  lined  up  on 
the  runway  to  prevent  planes  from  landing, 
Mr.  Crook  testified. 
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CONSERVATION  CORPS  MEANS  JOBS 
FOR  200  SOUTH  DAKOTA  TEEN- 
AGERS THIS  SUMMER 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  passed  March  9,  Senate  Resolu- 
tion 385,  assuring  that  the  Youth  Con- 
servation Corps  would  have  the  full  $32 
million  appropriated  by  Congress. 

In  disapproving  the  deferral  of  YCC 
funds  proposed  by  the  administration, 
strong  bipartisan  support  for  this  suc- 
cessful program  was  again  apparent. 

Youth  unemployment  continues  to 
trouble  both  urban  and  rural  areas.  The 
Youth  Conservation  Corps  summer  jobs 
give  unemployed  teenagers — 15  to  18 
years  old — the  opportunity  to  earn 
money,  learn  about  the  environment  and 
make  necessary  improvements  on  the 
Nation's  public  lands.  It  means  a  re- 
warding summer  for  thousands  of  high 
school  students,  and  a  bargain  for  the 
taxpayers. 

Anyone  who  has  observed  the  Youth 
Conservation  Corps  the  past  two  sum- 
mers, or  talked  to  the  enttiusiastlc  teen- 
agers who  took  part,  needs  no  further 
evidence  of  the  value  of  this  outstanding 
program. 

But  I  want  to  share  with  my  colleagues 
information  I  recently  received  about 
the  YCC  activities  in  my  own  State  of 


South  Dakota  this  summer.  The  ambiti- 
ous and  well-designed  projects  will  mean 
over  200  new  jobs  for  young  people  and 
important  conservation  work  in  every 
area  of  the  State. 

The  press  release  and  factsheet  pre- 
pared by  the  South  Dakota  Department 
of  Labor  shows  not  only  the  variety  and 
extent  of  YCC  job  opportunities,  but  also 
the  cooperation  between  the  State  gov- 
ernments. Forest  Service,  and  Depart- 
ment of  the  Interior,  which  has  charac- 
terized the  youth  jobs  program. 

I  ask  unanimous  consent  that  the  press 
statement  and  factsheet  concerning  the 
Youth  Conservation  Corps  in  South  Da- 
kota be  printed  in  the  Recorj). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[News  Release  from  the  South  Dakota  De- 
partment of  Labor,  Office  of  the  Secretary, 

March  19,  1976] 
TouTH    Conservation    Corps    Recruttment 
Period 

PiEBBE. — Youth  seeking  summer  employ- 
ment may  wish  to  consider  the  Youth  Con- 
servation Corps.  The  opening  of  the  Youth 
Conservation  Corps  recruitment  period  was 
today  announced  by  John  Cournoyer,  State 
YCC  Recruitment  Officer  from  the  South  Da- 
kota Department  of  Labor.  The  Youth  Con- 
servation Corps,  administered  Jointly  by  the 
Department  of  Agriculture/Forest  Service 
and  Interior,  offers  youth,  15  to  18  years  of 
age,  gainful  employment  in  the  healthful  at- 
mosphere of  the  National  Parks,  National 
Forests,  and  other  public  land  and  water 
areas  of  the  Nation.  Each  summer,  yoiuig 
men  and  women  from  all  parts  of  the  coim- 
try  spend  several  weeks  learning  about  con- 
servation of  our  lands  and  water  areas,  and 
doing  meaningful  work  towards  their  pres- 
ervation. 

This  summer  South  Dakota  will  be  offering 
a  variety  of  programs.  Including  ten  state 
non-residential  camps  in  the  foUowlng  areas: 
Madison,  Beresford,  Canton,  Sturgls,  Garret- 
son,  Redfield,  Clear  Lake,  Aberdeen,  Burke 
and  Arlington.  These  will  be  commuter 
camps,  requiring  the  youth  to  travel  to  and 
from  the  campsite  dally,  and  will  employ  ap- 
proximately 60  youths. 

The  Bureau  of  Indian  Affairs  wUl  spon- 
sor three  live-in  camps,  one  at  Eagle  Butte  on 
the  Cheyenne  River  Reservation;  one  on  the 
Standing  Rock  Reservation,  In  Fort  Yates, 
North  Dakota,  and  one  at  Slsseton.  Each 
camp  wlU  employ  24  youth. 

A  commuter  camp  In  the  Belle  Fourche 
area  involving  26  youths  wUl  be  sponsored 
by  the  Bureau  of  Land  Management;  and 
the  Bureau  of  Reclamation  will  be  offering  a 
program  for  30  youths  at  Hot  Springs  with 
conservation  efforts  aimed  at  preservation  of 
the  Angostura  Reservoir. 

Also  in  the  Black  Hills  area,  will  be  two 
Forest  Service  Camps,  one  at  Spearflsh  and 
one  In  the  Rapid  City  area.  Further  Infor- 
mation on  these  camps  may  be  obtained  by 
calling  either  the  Pactola  Ranger  District  or 
the  Spearfish  Ranger  District. 

Participants  in  the  program  will  be  chosen 
by  random  selection  and  vrill  be  paid  no  less 
than  the  federal  minimum  wage  for  the  ap- 
proximate 8  week  period.  Interested  young 
men  and  women  should  contact  their  school 
counselor,  the  local  or  area  JOB  SERVICE 
officer,  or  Mr.  Gordon  Severson,  Job  Service 
Division.  P.O.  Box  1730,  Aberdeen,  SD  67401, 
PHONB:  (606)622-2307.  Information  on  any 
of  the  programs  may  also  be  obtained  by 
caUing  toU  free  South  Dakota  Tie-Line  1- 
800-592-1865  or  writing  Mr.  John  Cournoyer, 
State  YCC  Recruitment  Offtcer,  South  Dakota 
Department  of  Labor,  Joe  Foss  Building, 
Pierre,  SD  67601,  (PHONE:    (605)224-3101). 


Applications  must  be  postmarked  no  later 
than  midnight  April  16,  1976. 


YCC — Summer    Employment    for    Youth 
16-18 

WHAT   IS   THE    TCC? 

Once  again  we  are  pleased  to  announce 
the  c^>enlng  of  the  ^plication  period  for  the 
Youth  Conservation  Corps,  and  we  are  asking 
for  your  assistance  In  recruitment.  The  YCC, 
administered  by  the  VS.  Department  of  In- 
terior, the  VS.  Department  of  Agriculture/ 
Forest  Service,  and  State  governments,  was 
established  by  the  President  and  the  Con- 
gress to  offer  youth  gainful  summer  eny)loy- 
ment  In  the  healthful  outdoor  atmosphere  of 
the  National  Parks,  National  Forests,  and 
other  public  land  and  water  areas  of  the  na- 
tion. Each  summer  young  women  and  men 
from  all  parts  of  the  country  spend  several 
weeks  learning  about  conservation  of  our 
lands  and  water  areas,  and  doing  meaningful 
work  towards  their  preservation. 
WHO  is  eligible? 

Young  men  and  women,  who  have  attained 
age  16  by  June  1,  1976  but  are  not  yet  19 
years  of  age  by  August  31,  1976,  who  are 
permanent  residents  of  the  United  States,  Its 
territories,  or  possessions,  are  eligible  for  em- 
ployment without  regard  to  social,  economic, 
racial  or  ethnic  backgrounds.  They  must  have 
no  history  of  serious  criminal  or  other  anti- 
social behavior;  be  physically  qualified  to 
participate  fully  In  the  various  work  and 
training  projects  of  the  YCC  program;  have 
or  be  able  to  obtain  a  work  permit  as  required 
under  the  laws  of  the  State  In  which  they 
will  be  working;  and  have  a  social  security 
number. 

WHAT   programs    ARE    OFFERED? 

This  summer  four  separate  programs  will 
be  offered  including: 

( 1 )  Ten  State  5  day  non-residential  camps. 

(2)  Three  7  day  residential  camps  spon- 
sored by  the  Bureau  of  Indian  Affairs. 

(3)  Two  5  day  non-resldentlal  camps  under 
the  auspices  of  the  Bureau  of  Land  Manage- 
ment and  Bureau  of  Reclamation. 

(4)  Two  camps  under  the  control  of  the 
Department  of  Agriculture — Forest  Service. 

a.  one  5  day  residential. 

b.  one  5  day  non-resldentlal. 

For  puiposes  of  explanation  It  should  be 
understood  that  a  5  day  residential  camp  Is 
defined  as  one  where  the  youth  reside  for  5 
consecutive  days  at  a  time,  leaving  for  the 
weekend,  and  then  returning  at  a  specified 
time.  A  5  day  non-residential  program  is  one 
where  the  youths  reside  at  home  and  daUy 
commute  to  the  public  land  to  conduct  their 
work-learning  experience.  A  7-day  residen- 
tial camp  requires  the  enroUees  to  live  at  a 
camp  site  for  the  duration  <tf  the  camp. 

Work  Week — 40  hours  divided  as  foUows: 

a.  30  fours  paid  employment  per  week. 

b.  10  ^ours  per  week  of  environmental 
training. 

EnroUees  will  be  paid  no  less  than  the  es- 
tablished minimum  wage  for  the  30  hours  of 
labor  per  week. 

Camp  Duration — approxlnmtely  8  weeks 
beginning  on  or  about  the  second  week  of 
June. 

Meals — non-resldentlal  camp  participants 
will  be  required  to  furnish  their  own  lunches 
during  the  program. 

Residential  camps  will  furnish  meals  dur- 
ing the  enroUee's  stay. 

Transportation — arrangements  for  travel  to 
and  from  the  non-residential  camp  sites  will 
be  announced  at  a  later  date.  Weekend  trans- 
portation for  the  enroUees  to  and  from  6  day 
residential  camps  wIU  be  the  responsibility 
of  the  enroUees. 

WHAT  TYPE   OF  PROOIAMS  DOES 
SOUTH    DAKOTA    OFFER? 

State  camps 
This  program  will  consist  of  approximately 
60  youth  of  high  schocd  age  in  a  work-leem- 


ing  experience  In  10  State  parks  and  recrea- 
tion areas  throughout  the  state.  The  groups 
wiU  consist  of  5  youths  and  1  group  leader. 
They  will  be  6  day  non-resldentlal  in  natiire; 
consequently  necessitating  recruitment  from 
within  a  reasonable  radius  of  the  camps. 
Camps  wUl  be  located  in  the  following  areas. 

Lake  Herman  State  Park,  Madison  area. 

Union  County  State  Park,  Beresford  area. 

Newton  HUls  State  Park,  Canton  area. 

Bear  Butte  State  Park  (2  groups),  Sturgls 
area. 

Palisades  State  Park,  Garretson  area. 

Fisher  Grove  State  Park,  Redfield  area. 

Lake  Cochrane — CMlver  Recreation  Area. 
Clear  Lake  area. 

Richmond  Xjake  Recreation  Area.  Aberdeen 
area. 

Burke  Lake  Recreation  Area,  Burke  area. 

Lake  Poinsett  Recreation  Area,  Arlington 
area. 

All  sites,  with  the  exception  of  the  Lake 
Cochrane  and  Lake  Poinsett  areas.  wUl  be 
Involved  In  the  construction,  improvement, 
interpretation,  and  use  of  hiking  and/or  na- 
ture trains.  The  Lake  Cochrane — Oliver  Rec- 
reation Area  camp  effort  wUl  be  directed,  at 
shoreline  cleanup  and  restoration  involving 
dead  tree  removal,  brushing  out  thickets, 
tree  trimming,  and  pUlng  debris  for  removal. 
The  Lake  Poinsett  Recreation  Area  group's 
primary  project  will  Involve  the  maintenance 
and  care  of  new,  and  established  tree  plant- 
ings. Youth  from  aU  the  projects  wUl  be  In- 
volved to  some  degree  In  the  care  and  main- 
tenance of  trees  and  shrubs  as  weU  as  weed- 
ing, mulching,  watering,  pruning,  and  nor- 
mal non -hazardous  park  maintenance. 
Bureau  of  Indian  Affairs  YCC  Camps 

Three  residential  YCC  camps  will  be  op- 
erated under  the  Bureau  of  intiiftTi  Affairs. 
The  sites  of  these  camps  wiU  be  the  Slsseton - 
Wahpeton  Reservation,  Slsseton,  SJ>.,  the 
Standing  Rock  Reservation  at  Fort  Yates, 
North  Dakota  and  the  Cheyenne  River  Reser- 
vation at  Eagle  Butte,  South  Dakota.  They 
will  be  full  7  day  residential  in  nature  and 
will  require  the  hiring  of  at  least  72  enroU- 
ees. More  Information  on  these  camps  will 
be  avaUable  at  a  later  date. 
Bureau  of  Land  Management  YCC  Camp 

This  federally  operated  program  wlU  in- 
volve 26  youths  in  a  5  day  non -residential 
camp  situation  located  in  the  Belle  Fourche 
area.  More  Information  on  the  camp  and  Its 
projected  efforts  will  be  released  later. 

The  Bureau  of  Reclamation  wlU  be  offer- 
ing a  5  day  non-residential  camp  at  Hot 
Springs  Involving  30  youths.  The  camp  proj- 
ects wlU  center  around  the  Angostura  Res- 
ervoir. 

'  Forest  Service  YCC  Camps 

There  wlU  be  two  Forest  Service  Camps 
offered,  each  involving  24  youths.  They  will 
offer  approximately  the  same  type  of  en- 
vironmental program  as  the  State  camps. 

a.  Spearflsh  Camp — this  wUI  be  a  6  day 
residential  camp.  During  the  work  week  en- 
roUees will  be  housed  at  Black  Hills  State 
CoUege.  ' 

b.  Rapid  City  Camp — this  will  be  a  6  day 
non-resident  camp. 

For  more  Information  on  these  projects 
please  contact  either  the  Pactola  Ranger  Dis- 
trict— phone:  343-1667,  or  the  Spearflsh 
Ranger  District — ^phone :  642-4622. 

APPLICATION   PROCEDUHX 

Eligible  youth  may  obtain  applications  at 
their  local  or  area  Job  Service  Office  or  by 
writing  or  phoning  Mr.  Gordon  Severson, 
Job  Service  Division,  P.O.  Box  1730,  Aber- 
deen, South  Dakota,  57401,  Phone:  (606) 
622-2307. 

Completed  appUcatlon  should  Indiide 
camp  preference  and  be  sent  to:  Mc  John 
Coximoyer,  State  YCC  Recrulto^tft  Officer, 
SD  Department  of  Labor,  Joe  Wxs  BuUdlng, 
Pierre,  SD  67501,  Phone:   (606)  224-3101. 
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SENATE  SELECT  jCOMMnTEE  ON 
SMALL  BUSINESS 

Mr.  DXJRKIN.  Mr.  President,  I  rise  to- 
day as  a  cosponsor  oi  Senate  Resolution 
104.  a  resolution  to  pnovide  legislative  au- 


problemlC^  weU  beyond  thai  in  1976-     ^VSVc<S^^eS^^  ^^Vt^ 

reguiawon,     ^g^^j^^  operation;  and 


to  problems  of  govemmenj 
management,  labor  relations,  and  en- 
croachment by  big  business. 

It  has  been  26  years  since  the  Senate 
Select  Committee  on  Small  Business  was 


thority  to  the  Senat^  Select  Committee    created.  It  is  now  time  for  the  Senate  to 


on  Small  Business.  I  $upport  it  as  whole 
heartedly  today  as  I  did  when  the  resolu 
tion  was  introduced.  I 

This  measxire  is  long  overdue.  In  1950, 
the  Senate  establislied  the  select  com- 
mittee, but  left  legiilative  authority  in 
the  hands  of  the  Senate's  Committee  on 
Banking,  Housing  ind  Urban  Affairs. 
That  committee's  jurisdiction,  however, 
has  now  become  so  Widespread  that  the 
small  business  commfunity  often  feels  its 
concerns  and  interests  do  not  receive 
the  attention  they  deserve. 

I  need  not  point  cut  that  small  busi- 
nesses employ.  dir<ctly  or  indirectly, 
more  than  100  mil  ion  Americans,  or 
that  goods  and  se -vices  provided  by 
small  business  accou  tit  for  43  percent  of 
the  gross  national  product.  I  also  need 
not  point  out  thai  small  businesses, 
more  than  ever,  are  feeling  the  crunch 
from  banks,  from  the  Government,  and 
from  insatiable  conglomerates,  chain 
stores,  and  multinational  corporations. 

In  1953,  Congrdss  recognized  the 
pendency  of  these  pr  jblems  by  establish- 
ing the  Small  Business  Administration 
as  an  independent  agency  within  the 
executive  branch.  Congress  needs  now 
to  make  the  same  re  cognition  in  its  own 
internal  organizatioii. 
^  We  are  behind.  I'he  House  has  al- 

ready granted  legisls  tive  authority  to  its 
small  business  comnittee.  And  in  the 
Senate,  I  think  we  have  demonstrated 
the  worth  of  the  Setiate  select  commit- 
tee by  the  fine  work  done  on  such  issues 
as  pension  reform,  ;he  papemork  bur- 
den, and  small  business  tax  reform. 
Senator  Nelson,  as  i;hairman,  has  prov- 
en that  the  select  committee  is  the  most 
competent  to  handle  certain  legislative 
matters  affecting  small  businesses. 

Senate  Resolution  104  makes  sense. 
The  Veterans'  Affair*  Committee  has  leg- 
islative authority  o/er  the  affairs  and 
concerns  of  veteraiis.  The  Agriculture 
Committee  has  legis  ative  authority  over 
the  afEairs  and  concerns  of  the  Nation's 
farmers.  Let  us  comi)Iete  the  analogy  for 
the  struggling,  self-reliant  businessman. 

New  Hampshire,  ilr.  President,  is  an 
excellent  example  of  a  State  economy 
which  is  insepanabie  from  small  busi- 
nesses. From  the  YP  ^■rea  operator  to 
the  general  store  [manager,  from  the 
motel  owner  to  tl»  small  independent 
fuel  dealer,  New  H&mpshire's  business  is 
small  business.  Even  on  the  crucial  is- 
sue of  solar  energy,  New  Hampshire  lias 
several  small  firms  actively  engaged  in 
research,  productioii,  and  installation  of 
:>olar  heating  systems. 

Members  of  the  B  inking.  Housing  and 
Urbai)  Affairs  Coma  i,ttee  argue  that  they 
shoulri  continue  to  have  legislative  au- 
thority because  the  most  pressing  prob- 
lem for  small  businessmen  is  still  the 
problem  of  acquiring  loans  and  capital. 
Perhaps  that  was  tiiie  25  yedrs  ago.  And 
perhaps  that  is  true  In  a  few  large  metro- 


politan areas.  I  can 


in  New  Hampshire  «nd  New  England,  the 


follow  through  on  the  expectations  it 
raised  by  granting  legislative  authority 
to  the  same  group. 


«stlfy,  however,  that 


RESOLUTIONS  FROM  THE  STATE 
OF  GEORGIA 

Mr.  TALMADGE.  Mr.  President,  a 
number  of  resolutions  pertaining  to  Is- 
sues of  State  and  national  importance, 
which  were  adopted  by  the  Georgia 
House  of  Representatives  during  the  re- 
cent session  of  the  General  Assembly, 
have  been  transmitted  to  me. 

On  behalf  of  my  colleague  (Mr.  Nunn)  , 
I  bring  these  resolutions  to  the  attention 
of  the  Senate  and  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 
There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

A   Resolution    Urging   the   United    States 
Congress  To  Enact  the  "Administrative 
BmuEMAKiNG  Control  Act",  House  Reso- 
lution 3658;  AND  FOR  Other  Purposes 
Whereas,   federal   agency  rulemaking  has 
grown  and  become  so  pervasive  that  a  fourth 
branch  of  government  has  been  created  be- 
yond the  immediate  control  of  the  people; 
and 

Whereas,  In  1974  while  the  United  States 
Congress  enacted  some  400  public  laws,  fed- 
eral agencies  adopted  and  promulgated  more 
than  7.000  rules  and  regulations  affecting 
each  and  every  citizen  In  uncountless  num- 
bers of  ways;  and 

Whereas,  the  Honorable  Elliott  Levltas  has 
Introduced  before  the  United  States  Con- 
gress, House  Resolution  3658  entitled  the 
"Administrative  Rulemaking  Control  Act" 
which  would  give  the  United  States  Congress 
authority  to  review  regulation."*  adopted  by 
federal  agencies  and  would  allow  either  house 
of  Congress  to  disapprove  those  regulations 
which  are  unnecessary,  abusive,  or  clearly 
outside  the  Intent  of  Congress;  and 

Whereas,  House  Resolution  3658  has  156  co- 
sponsors.  Including  9  of  10  Georgia  Members 
of  the  House  of  Representatives  and  has  bi- 
partisan spKjnsorship  and  support  from  Con- 
gressmen of  all  walks  of  life;  and 

Whereas,  a  similar  bill  has  been  Introduced 
in  the  United  States  Senate  by  the  Honorable 
Sam  Nunn. 

Now,  therefore,  be  It  resolved  by  the  Hoiise 
of  Representatives  that  this  body  does  hereby 
strongly  urge  the  United  States  Congress  to 
speedily  enact  House  Resolution  3658  en- 
titled the  "Admlnista-atlve  Rulemaking  Con- 
trol Act". 

Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  appropri- 
ate copies  of  this  Resolution  to  the  Honorable 
EUlott  Levltas,  the  Honorable  Sam  Nunn, 
each  and  every  other  member  of  the  United 
States  House  of  Representatives  and  Senate 
elected  from  the  State  of  Georgia,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  President  of  the  United 
States  Senate. 

A  Resolution  to  the  Ownership  op  Land  in 
the  State  op  Georgia  bt  the  U.S.  Forest 
Service;  and  for  Other  Purposes 

Whereas,  the  U.S.  Fca-est  Service  is  the 
largest  landholder  in  the  State  of  Georgia; 
and 

Whereas,  federal  ownership  of  land  impairs 


Whereas,  the  financial  return  to  Georgia's 
counties  from  the  U.S.  Forest  Service  on 
timber  sales  is  among  the  lowest  in  the  na- 
tion; and 

Whereas,  much  effort  and  energy  has  been 
expended  in  an  attempt  to  arrive  at  a  solu- 
tion to  this  problem. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  the  U.S.  Forest 
Service  is  hereby  urged  to  consider  making 
lump  siun  payments  in  lieu  of  taxes  to  cover 
l06t  tax  revenues  by  the  counties  of  this 
State,  and  the  Forest  Service  Is  encouraged 
to  base  the  amount  of  such  payments  on  a 
ratio  consistent  with  the  tax  burden  borne 
by  other  forest  landowners  in  the  State  of 
Georgia. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  is  hereby  instruct- 
ed to  transmit  a  copy  of  this  resolution  to 
the  U.S.  Forest  Service,  to  the  Governor 
of  Georgia  and  to  the  members  of  the  Georgia 
Congressional  Delegation. 

A   Resolution   Urging   the   United   States 

Congress    to    Repeal    the    Occupational 

Safety  and  Health  Act  op  1970;   and  for 

Other  Purposes 

Whereas,  this  Is  a  time  of  particular  eco- 
nomic difficulty  m  Georgia  and  throughout 
the  entire  nation;  and 

Whereas,  the  economic  problems  of  the 
nation  have  resulted  In  ever-increasing  num- 
bers of  unemployed;  and 

Whereas,  the  biUldlng  Industry  is  one  In- 
dustry hardest  hit  by  the  economic  problems 
of  the  ciirrent  recession;  and 

V^ereas,  the  requirements  imposed  by  the 
Occupational  Safety  and  Health  Act  of  1970 
upon  all  industries  and  especially  upon  the 
hard-hit  building  industry  have  caused  con- 
siderable problems  and  expense  to  such 
industries;  and 

Whereas,  the  considerable  problems  and 
expense  so  caused  are  not  in  the  public  in- 
terest. 

Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  that  the  United 
States  Congress  is  hereby  urged  to  take  those 
steps  necessary  to  repeal  the  Occupational 
Safety  and  Health  Act  of  1970. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  an  ap- 
propriate copy  of  this  resolution  to  each 
member  of  the  Congressional  Delegation 
from  Georgia. 
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A  Resolution  Urging  Congress  To  Formu- 
late a  Plan  That  Will  Reimburse  States 
and  Political  Enttties  for  the  Use  op 
Lands   Owned   or   Used   by   the   Federal 
Government;  and  for  Other  Purposes 
Whereas,  the  Federal  Government  owns  or 
occupies  lands  In  the  several  states  of  these 
United  States  on  which  It  pay  no  taxes;  and 
Whereas,  the  states  and  other  political  en- 
titles can  ill  afford  to  give  up  any  of  their 
property  without  receiving  revenue  there- 
from; and 

Whereas,  it  is  incumbent  upon  the  states 
and  other  political  entitles  to  provide  police. 
Are  and  other  means  of  protection  to  such 
properties  at  no  expense  to  the  Federal  Gov- 
ernment; and 

Whereas,  It  seems  only  fitting  and  proper 
that  some  plan  of  remuneration  should  be 
formulated  by  Congress  in  order  that  the 
states  may  be  compensated  in  some  manner 
for  the  vise  of  such  lands,  particularly  those 
properties  which  are  used  In  such  a  way  as 
to  generate  or  bring  revenue  to  the  benefit 
of  the  Federal  Government. 

Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring, that  each  and  every  member  of  the 
Georgia  Congressional  Delegation  Is  hereby 


urged  to  taSe  such  action  as  may  be  neces- 
sary to  formulate  a  plan  whereby  the  several 
states  of  the  United  States  and  political  en- 
titles win  be  compensated  by  the  Federal 
Government  for  the  use  of  lands  In  such 
states  or  political  entitles  used  cw  owned  by 
the  Federal  Government. 

Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  an  appro- 
priate copy  of  this  Resolution  to  each  mem- 
ber of  the  Georgia  Congressional  Delegation. 

A    Resolution    Relative    to    the    United 

States    Postal    Service;    and    for    Other 

Purposes 

Whereas,  the  United  States  Postal  Service, 
in  order  to  effect  economies,  has  prQEOSed 
the  closing  of  many  small  postal  facilities 
throughout  the  country;  and 

Whereas,  if  these  facilities  are  closed,  seri- 
ous hardships  will  be  effected  upon  the  peo- 
ple of  this  country  and  particularly  of  this 
State;  and 

Whereas,  this  body  Is  opposed  to  further 
inconveniences  to  the  public  which  would 
occur  by  the  demal  of  access  to  convenient 
locations  for  postal  service. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  this  body  does  here- 
by urge  each  and  every  member  of  the 
Georgia  Congressional  Delegation  to  exert 
their  influence  to  oppose  any  further  cur- 
tailment of  services  and  closing  of  facilities 
by  the  United  States  Postal  Service. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  directed  to  transmit  an  appro- 
priate copy  of  this  Resolution  to  each  and 
every  member  of  the  Georgia  Congressional 
Delegation. 


A  Resolution  urging  the  Georgia  Dele- 
gation to  the  United  States  Congress  to  sup- 
port federal  legislation  to  encourage  Indus- 
trial development  to  produce  aluminum  ore 
from  kaolin;  and  for  other  purposes. 

Whereas,  Georgia  Is  extremely  rich  in  high 
quality  kaolin  clay  deposits  consisting  of 
approximately  6Vi    bUlion  tons;    and 

Whereas,  the  technology  exists  and  It  is 
now  economically  feasible  to  produce  alu- 
minum ore  from  such  kaolin  clay;  and 

Whereas,  approximately  95%  of  the  cur- 
rent source  of  the  aluminum  ore,  bauxite, 
is  Imported  from  foreign  countries,  and  the 
possibility  of  the  supply  thereof  being 
drastically  reduced  and  the  cost  thereof  be- 
coming completely  prohibitive  is  very  great; 
and 

Whereas,  the  foreign  taxes  of  such  im- 
ported bauxite  has  Increased  500%  during 
recent  years;  and 

Whereas,  the  ready  availability  of  the  vast 
quantities  of  high  quality  Georgia  kaolin 
clay  places  this  mineral  at  a  decided  ad- 
vantage over  Imported  high  cost  bauxite; 
and 

Whereas,  the  distinct  possibility  exists 
that  the  scarcity  and  high  cost  of  Imported 
bauxite  In  the  United  States  will  lead  to  an 
aluminum  crisis  similar  to  the  present 
energy  crisis;  and 

Whereas,  the  vast  quantities  of  high 
quality  kaolin  clay  provide  an  excellent  op- 
portunity to  avoid  such  a  crisis;  and 

Whereas,  very  little  bauxite  Is  available 
within  the  United  States,  and  the  Importa- 
tion of  95%  of  the  supply  at  Inflated  prices 
has  a  very  detrimental  effect  on  the  balance 
of  payments  of  the  United  States;  and 

Whereas,  a  federal  depletion  allowance  for 
kaolin  clay  to  Include  as  mining  costs  all 
processing  steps  through  the  production  of 
aluminum  ore  when  used  as  a  primary 
source  of  aluminum  would  provide  a  very 
Important  Incentive  to  the  aluminum  In- 
dustry to  produce  aluminum  from  kaolin 
clay  in  great  commercial  quantities;  and 
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Whereas,  because  of  Georgia's  rich  deposits 
of  high  quality  kaolin  clay  such  an  Incentive 
would  lead  to  profound  Industrial  develop- 
ment In  our  State  providing  thousands  of 
Jobs  for  our  citizens;  and 

Whereas,  such  industrial  development  will 
be  made  In  conformity  with  environmental 
protection  laws  and  would  be  completely 
compatible  with  the  preservation  of  the  en- 
vironment; and 

Whereas,  the  members  of  the  Georgia 
Delegation  to  the  United  States  Congress  are 
aware  of  the  great  potential  for  our  State 
for  the  production  of  aluminum  from  kaolin, 
and  such  members  should  be  urged  to  use 
their  influence  to  provide  federal  Incentives 
for  taking  advantage  of  such  potential. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives  that  the  members  of  this 
body  do  hereby  urge  the  members  of  the 
United  States  Congress  to  use  their  influence 
and  persuasive  powers  to  encourage  the 
adoption  of  federal  legislation  to  provide  a 
depletion  allowance  for  kaolin  clay  that 
would  Include  as  mining  costs  all  processing 
steps  through  the  production  of  alumlnuin 
ore  and  to  take  such  other  stepts  as  may  b<^ 
desirable  to  encourage  the  commercial  pro- 
duction of  aluminum  from  kaolin  clay. 

Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  Is  hereby  au- 
thorized and  instructed  to  transmit  an  ap- 
propriate copy  of  this  Resolution  to  each 
member  of  the  Georgia  Delegation  to  the 
United  States  Congress. 


NATURAL  RESOURCE  PLANNING 
WITH  LANDSAT 

Mr.  ABOUREZK.  Mr.  President,  for 
several  years  now,  the  Earth  Resource 
Observation  System — EROS — Data  Cen- 
ter near  Sioux  Falls,  S.  Dak.,  has  pro- 
vided vital  information  acquired  from 
aerial  photography  and  Landsat  satel- 
lites for  use  in  land  and  natural  resource 
planning.  Using  this  information,  the 
South  Dakota  Planning  Bureau,  along 
with  EROS  and  other  State  and  Federal 
agencies,  is  developing  a  Land  Resource 
Information  System — LRIS — to  assess 
the  present  and  potential  uses  of  land 
within  the  State.  LRIS  utilizes  tech- 
niques beyond  the  present  capabilities  of 
Landsat  to  measure  the  accuracy  of  in- 
formation obtained  through  the  satellite 
remote  sensing  and  data  acquisition  sys- 
tems to  support  government  in  its  deci- 
sionmaking and  planning  process  for  lo- 
cal land  use.  The  need  for  this  system  to 
provide  for  a  more  orderly  growth  and 
better  utilization  of  man's  limited  re- 
sources is  certainly  undeniable. 

An  excellent  article  which  outlines 
some  of  the  actual  and  potential  applica- 
tions of  this  system  appeared  in  tiie  last 
quarterly  bulletin  of  the  Government  Re- 
search Bureau,  Public  Affairs.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  that 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Landsat:  Space  Technology  in  Natural 
Resource  Planning 

(By  Paul  A.  Tessar.  C.  Kenneth  Meyer,  M.  B. 
Verlaque,  and  W.  B.  Elkjer) 

In  1973,  the  Earth  Resource  Observation 
System  (EROS)  data  center  was  established 
near  Sioux  Falls,  South  Dakota.  One  objec- 
tive of  the  center  has  been  to  provide  Infor- 
mation acquired  from  aerial  photography  and 
Landsat  satellites  which  Is  useful  In  land  and 


other  natural  resource  planning  activities. 
These  sateUites  cover  the  globe  and  provide 
potential  repetitive  coverage  every  nine  days 
through  the  use  of  remote  sensing  devices  ' — 
devices  which  are  capable  of  electronlcaUy 
recording  and  transmitting  the  different  re- 
flection characteristics  of  the  earth's  surface. 
For  Instance,  lu-ban  development  areas 
possess  different  energy  reflection  properties 
than  do  those  of  agricultural  areas.  Since 
many  objects  have  unique  radiant  charac- 
teristics, these  remote  sensing  instruments 
have  greatly  Improved  the  potential  for  gath- 
ering more  detailed  and  complete  informa- 
tion. 

This  information  is  important  when  one 
considers  that  today  there  are  roiighly  205 
million  Americans  occupying  and  depending 
upon  approximately  2.3  billion  acres  of  land. 
This  means  that  the  per  capita  land  share  In 
1976  Is  about  eleven  acres,  compared  with  a 
per  capita  share  of  over  seventeen  aares  la 
1940.  An  estimated  six  and  two-thirds  acres 
share  is  expected  by  the  year  2000^'However, 
there  are  some  natural  restrictions  on  the 
suitability  of  one's  eleven  acres  for  general 
human  habitation  and  use;  as  one  author  has 
stated: 

"Some  of  the  land  Is  already  taken  up  by 
cities,  towns,  airports,  and  highways.  About 
two  acres  are  producing  food  and  flber,  and 
some  of  the  land  is  barren  mountain  types, 
some  is  desert,  and  some  is  froeen  tundra. 

"As  our  population  Increases  and  our  per 
capita  land  resources  dwindle,  we  need  to  use 
the  resources  we  have  more  efficiently — to 
meet  our  food  and  flber  needs  and  to  preserve 
a  suitable  and  pleasant  environment."  - 

These  fact(»«  underscore  the  need  for  opti- 
mum utilization  of  all  natural  resources.  In 
recogmtlon  of  this  need,  the  South  Dakota 
St^«  Planning  Bureau,  In  conjunction  with 
the  EROS  data  center  and  other  state  and 
federal  government  agencies,  is  developing  a 
Land  Resource  Information  System  (LRIS) 
to  assess  the  present  and  potential  uses  of 
land  within  the  state.  The  inventory  result- 
ing from  this  effort  wUl  consist  of  Informa- 
tion derived  from  a  coordinated  technical 
effort  utilizing  data  gathered  by  sateUites, 
high-  and  low-altitude  aircraft,  and  ground 
surveys.  However,  this  information  system  is 
not  so  sophisticated  as  to  be  beyond  the  tal- 
ent, equipment,  or  resources  available  In  local 
and  regional  planning  offices. 

LAND    resource    TECHNOLOGY    SATELLITK 

On  July  23,  1972.  the  National  Aeronautic 
and  Space  Administration  (NASA)  launched 
Landsat-1,'  the  flrst  in  a  series  of  land  re- 
source survey  satellites.  This  Initiated  an  in- 
tensive effort  to  collect  more  detailed  and 
up-to-date  Information  concerning  the 
earth's  resources  than  bad  previously  been 
available.  Prior  to  the  launching  of  Land- 
sat-1, the  usefulness  of  remote  sensing  was 
demonstrated  in  the  Gemini  and  Apollo  space 
missions.  The  astronauts  photographed  parts 
of  the  earth  with  hand-held  cameras  and  the 
results  were  encouraging,  since  large  sections 
of  the  earth  were  shown  in  each  space  image 
than  was  previously  possible  with  conven- 
tional aerial  photos.  As  a  result  of  this  effort. 
It  was  concluded  that  the  earth's  resources 
could  be  more  effectively  surveyed  from 
space.  The  Landsat  project  was  created  to 
test  the  effectiveness  and  efficiency  of  such 
surveying  methods.  A  second  satellite, 
Land8at-2,  was  added  to  the  system  on  Janu- 
ary 22,  1975. 

The  LRIS  program  utilizes  other  data  re- 
cording systems  to  complement  and  supple- 
ment the  data  received  from  Landsat.  These 
systems  are  high-altitude  photography,  low- 
altitude  photography,  and  ground-data  sur- 
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veys.  High-altitude  phot|>gTaphy  Is  used  for 
more  detaUed  large  area  lanalysls  and  verifi- 
cation of  results  produced  by  satellite  imag- 
ery. Conventional  low-altitude  photography 
Is  used  for  detaUed  analysis,  especiaUy  in 
urban  and  environmentally  sensitive  areas. 
Ground-data  surveys  se:  ve  the  purpose  of 
on-the-spot  verification  of  information  ob- 
tained through  remote  siinsing. 

These  techniques  not  o  aly  provide  a  source 
of  information  which  is  beyond  the  present 
capabilities  of  Landsat,  but  also  serve  to 
measure  the  accuracy  anp  general  reliability 
of  information  obtained  through  the  satellite 
remote  sensing  and  data  icquisltlon  systems. 
The  Integration  of  these  separate,  although 
related.  Information  gathering  processes  Is 
essential  to  the  constru(  tion  of  a  statewide 
natural  resource  invento  "y  and  land  utiliza- 
tion classification  system.  In  addition,  sup- 
plementary Information  obtained  from  soil 
surveys  prepared  by  thii  Soil  Conservation 
Service  of  the  U.S.  Department  of  Agriculture 
is  being  acquired  for  selected  counties 
throughout  the  state.  As  these  surveys  are 
developed  for  individual  counties,  they  can 
be  added  to  the  statewice  Inventory  system. 
Since  the  soil  survey  ami  other  data  can  be 
displayed  and  analyzed  v  1th  the  use  of  over- 
lay techniques,  both  the  actual  and  the  po- 
tential land  use  and  land  cover  of  an  area 
can  be  more  thoroughly  a  nd  accurately  deter- 
mined by  developing  lind  capability  and 
suitability  studies. 

COALS    OF    LRIS 

The  emphasis  of  the  jrogram  is  to  apply 
land  resource  informatic  n  to  state  and  re- 
gional planning  efforts.  The  overall  goal  is 
to  provide  detailed,  accu-ate  land  cover  and 
natural  resource  Inf orma  tion  to  improve  and 
support  governmental  diicision  making,  the 
comprehensive  planning  process,  and  state 
and  local  land  use  am  policy  formation. 
The  objectives  of  the  p  ogram.  Integrating 
all  available  data  sources ,  are : 

1 .  To  pT<tftSe'  a  stro  ig  qualitative  and 
quantitative  informatioE  base  for  state  and 
local  land  use  and  natu-al  resources  policy 
formulation; 

2.  To  enhance  the  capa  Jility  to  analyze  the 
condition  of  natural  resources  within  the 
state  quickly  and  accural  ely; 

3.  To  monitor  the  chai  ges  in  land  and  re- 
source utilization  pattens; 

4.  To  develop  the  abil  ty  to  perform  land 
capability  and  suitabUitjr  modeling; 

5.  To  interact  with  ot  ler  planning  infor- 
mation systems.' 

PROGRAM    IMPLEMENTATION 

The  LRIS  project  cons  sts  of  a  three  phase 
program  designed  to  Implement  the  Land 
Resource  Information  System.  Prior  to  a  dis- 
cussion of  these  phases.  1 1  is  necessary  to  ex- 
plain the  land  classifica  ;lon  system  used  in 
South  Dakota,  as  adupted  from  James 
Anderson's  system  of  land  use  categoriza- 
tion.-' 

This  Anderson  classlfic  atlon  system  assigns 
land  use  categories  on  t'le  basis  of  three  in- 
formation levels:  Level  I  (generalized),  Level 
II  (intermediate) ,  and  L  svel  in  (detailed)  as 
displayed  in  Figure  1.  Tiese  levels  represent 
varying  degrees  of  land  use  detail  ranging 
from  broad  categories  n  Level  I  to  more 
specific  categories  in  Le  el  III. 

In  the  initial  phase  ol  the  project,  a  state- 
wide Level  I  inventory  was  visually  inter- 
preted from  Landsat  iiiagery  and  Level  11 
and  partial  Level  ni  ir  formation  was  digi- 
tally interpreted  for  sel»cted  areas  of  South 
Dakota.  After  this.  Level  n  and  partial  Level 
III  information  will  be  >  ligltally  anal3rzed  for 
the  entire  state.  This  ph  ise  will  employ  high- 
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altitude  photography  to  resolve  any  land  use 
classification  dlscrepf»6cles  and  also  to  sys- 
tematically verify  the  reliability  of  the  digi- 
tal information.  Other  components  of  this 
stage  will  consist  of  developing  an  inventory 
of  existing  resource  data  and  the  preparation 
c.  a  land  capability/suitability  study  for  a 
metropolitan  area.  The  final  major  activity 
will  be  the  visual  Interpretation  of  high- 
altitude  photography  for  selected  urban 
areas  and  areas  of  environmental  concern. 

In  the  final  implementation  phase.  Level 
III  land  use  information  will  be  generated  for 
the  entire  state.  All  the  operating  informa- 
tion systems  will  then  be  coordinated  and 
utilized  according  to  the  needs  of  the  state. 
The  data  base  will  be  updated  thereafter  on 
a  two  to  five  year  cycle,  dependent  upon  the 
following  factors:  the  amount  of  change  in 
land  use  since  the  last  update;  anticipated 
development  pressures  and  changes  in  re- 
source management  policies. 

Several  types  of  natural  resovirces  data  will 
be  added  during  the  third  phase.  Some  ex- 
amples Include,  but  are  not  limited  to,  oil, 
topographic,  geologic,  hydrologlc,  climatic, 
surface  and  subsurface  resources,  and  air  and 
water  quality  data.  With  this  information 
available,  the  State  Plannint^  Bureau,  as  well 
as  local  planners  and  officials,  will  be  able  to 
perform  a  variety  of  analyses  which  will  be 
of  benefit  in  state  and  local  planning  and 
policy  formulation.  The  remaining  task  to  be 
performed  will  consist  of  creating  linkages 
between  the  Landsat  genemted  information 
and  the  State  Planning  "ureau's  broader 
Policy  Information  System.  This  system  will 
contain  comprehensive  statewide  social,  eco- 
nomic, fiscal  and  demographic  data." 

CURRENT    CAPABILITIES   AND   APPLICATIONS 

Level  I  categories  relevant  to  South  Dakota 
include  urban  and  built-up  areas,  cropland. 


rangeland,  forest  land,  water,  non-forested 
wetland  and  barren  land.  These  land  use  and 
land  cover  categories  developed  during  the 
first  stage  are  shown  in  the  accompanying 
map. 

Satellite  data  was  manually  interpreted  for 
this  portion  of  the  project — a  process  that 
proved  rather  time-consuming  for  the 
amount  of  information  generated.  This  was 
especially  true  in  the  eastern  part  of  the  state 
which  is  characterized  by  a  complex  land  use 
pattern  including  small-acreage  farming  and 
scattered,  sparsely  populated  urban  areas.  Us- 
ing manual  techniques,  the  satellite  sensors 
can  effectively  distinguish  only  relatively 
large  homogenous  areas,  (from  forty  to  160 
acre  plots,  depending  on  the  scale  of  imagery 
used).  In  addition  to  this,  the  data  inter- 
preted from  the  satellite  photography  was 
generalized  in  the  mapping  process.  For  ex- 
ample, in  areas  which  are  predominantly 
rangeland,  cropland  areas  of  less  than  a  sec- 
tion (640  acres)  were  often  generalized  into 
the  rangeland  category.  While  this  does 
slightly  decrease  the  overall  accuracy  of  the 
map.  the  general  land  use  patterns  show  up 
much  more  clearly,  making  it  possible  for 
the  map  to  better  serve  its  goals  of  public 
information  and  education.  While  this  level 
of  Interpretation  was  sufficient  for  the  west- 
ern areas  of  the  state.  It  frequently  could  not 
distinguish  small  town  areas.  Only  those 
urban  areas  which  correspond  to  predeter- 
mined scientific  resolution  criteria  and  are 
shown  on  base  maps,  such  as  those  produced 
by  the  U.S.  Geological  Survey,  were  deli- 
neated. The  Level  I  Inventory  was  primarily 
designed  for  determining  general  land  cover 
and  for  providing  a  public  information  and 
education  product  showing  general  land  use 
patterns  In  the  state. 


LEVEL  I 


FIGURE  I.— Land  use  categories  adapted  from  Anderson's  system 
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Source:  Paul  A.  Tesear,  "Innovative  Methods  for  the  Generation  of  State  and  Regional 
Land  Use  Information:  An  Operational  Landsat  Demonstration  Project,"  October.  1975. 


Level  n  data  provides  more  detailed  In- 
formation than  Level  I.  due  primarily  to  the 
use  of  computerized  analysis  techniques  sup- 
plemented by  high  and  low-altitude  photog- 
raphy in  addition  to  the  satellite  data.  Aerial 
photography  Is  especially  useful  in  urban 
areas  since  it  provides  a  higher  resolution 
capability  than  satellite  Imagery.  For  in- 
stance, to  the  Level  I  category  of  "urban  and 


built-up"  the  following  new  categories  may 
be  added:  old  and  new  residential,  commer- 
cial, and  ind\istrial,  as  well  as  transporta- 
tion facilities  such  as  airports,  highways  and 
railroads. 

Regional  Level  n  data  is  primarily  pro- 
duced by  electronically  processing  CCT's  on 
computers.  With  this  method  it  is  possible 
to  identify  a  broader  range  of  land  uses  (most 
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Level  II  categories  and  many  categories  ac- 
tually belonging  to  Level  HI)  in  greater 
detail  (down  to  individual  acres)  than  is 
possible  by  the  manual  analyses.  In  addition 
to  the  categories  mentioned  in  the  "urban 
and  built-up"  category,  agricultural  lands 
can  be  sub-divided  Into  small  grains  (oats, 
wheat,  etc.),  large  grains  (corn,  soybeans), 
bare  soil,  and  other  land  cover  types. 

The  repetitive  nature  of  the  Landsat  data 
makes  it  possible  to  detect  changes  In  land 
use  and  cover  over  time.  For  example,  range- 
land  tljat  is  converted  to  cropland,  urban  and 
built-up  areas  replacing  cropland  on  the 
fringes  of  metropolitan  areas,  and  land  be- 
ing replaced  by  water  in  new  reservoiri  can 
be  easily  and  accurately  determined  utilizing 
remote  sensoring  imagery.  This  information 
l3  valuable  to  state,  county  and  municipal 
planners  in  the  preparation  of  comprehensive 
plans,  and  other  planning  documents. 

Xjcvel  in  further  expands  upon  the  infor- 
mation system  developed  in  Level  II  by  in- 
corporating information  accumulated 
through  previous  environmental,  agricul- 
tural, land-use,  and  geological  studies.  This 
level  is  being  applied  in  the  Sioux  Falls 
metropolitan  area  land  suitability  study.  In 
addition  to  the  Level  II  land  use  data  pro- 
duced by  LRIS,  this  study  u.sed  existing  in- 
formation, such  as  U.S.  Geological  Survey 
maps,  data  concerning  natural  resources,  soil 
tjijes,  subsurface  resources,  surface  water, 
physical  characteristics  of  the  terrain,  and 
flood  potential  areas.  This  broad  information 
base  will  be  available  to  local  planners  to  aid 
them  in  making  comprehensive  planning  de- 
cisions. 

NEAR   FCTDRE   POTENTIAL    APPLICATIONS 

In  some  instances  the  present  Inventory 
system  has  capabilities  that  due  to  technical 
problems  cannot  currently  be  applied.  These 
capabilities  may,  however,  become  opera- 
tional in  the  near  future.  Some  Images  are 
not  suitable  for  the  LRIS  project  due  to 
adverse  weather  conditions  present  when  the 
sensing  takes  place.  However,  if  clear  image3 
could  be  made  promptly  available  to  analysts 
and  planners,  a  number  of  additional  appli- 
cations would  be  feasible.  For  example,  var- 
ious crops  could  be  monitored  so  that  har- 
vests could'  be  projected  In  a  more  timely 
fashion.  Crop  vigor  could  be  measured  for 
early  detection  of  pest  Infestation  and  dis- 
ease. Remote  sensors  in  the  satellite,  as 
shown  by  several  studies,'  can  detect  loss  of 
plant  vigor  before  it  is  possible  to  detect  it 
on  the  ground.  This  would  permit  early  treat- 
ment and  might  thereby  save  much  of  the 
otherwise  damaged  or. destroyed  harvest. 

Additional  applications  are  being  devel- 
oped by  hydrologlsts  in  the  area  of  water  re- 
source planning  and  management.  Several 
of  the  objectives  identified  in  this  area  are: 
(1)  to  provide  remote  sensing  solutions  to 
hydrologlc  problems;  (2)  to  provide  improved 
data  for  water  management;  (3)  to  measure 
various  soil  parameters  in  agricultural  re- 
gions; (4)  to  Improve  forecasts  of  snow  run- 
off; and  (5)  to  measure  the  characteristics 
of  water  by  remote  sensing.* 

These  forecasts  are  expected  to  assist  in 
predicting  the  amount  of  water  flowing  into 
the  state's  reservoirs  and  perhaps  avoid  the 
necessity  of  excessive  water  releases.  In  turn, 
this  would  aid  In  the  preservation  of  river- 
bank  areas  downstream  which  may  include 
urban  areas,  natural  wildlife  habitats,  wood- 
land and  farm  land.  Normal  observations  of 
river  stage  levels  and  discharge  rates,  as  well 
as  the  water  level  of  lakes  and  reservoirs  are 
important  in  the  determination  of  available 
surface  water.  Sequential  satellite  data  could 
provide  regional  Indices  on  water  availability 
which  are  impossible  to  achieve  utilizing  tra- 
ditional techniques. 

Many  investigators  in  various  disciplines 
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are  attempting  to  develop  methods  for  meas- 
uring sou  moisture  content,  and  for  preaerv- 
Ing  lakes  through  the  use  of  remote  sensing 
technology.  The  LRIS  project  currently  plans 
to  study  the  prairie  lakes  region  in  an  at- 
tempt to  assist  local  governmental  units  In 
their  lake  preservation  efforts.  Early  spring 
imagery  will  be  used  to  identify  bare  soil 
areas  within  drainage  basins.  Topographic 
and  soils  maps  wUl  be  studied  to  identify 
those  areas  v/ith  the  highest  erosion  poten- 
tial. This  information  combined  with  sug- 
gested governmental  actions  will  be  reported 
to  the  participating  agencies  and  p»ossibly  the 
legislature  for  consideration  and  action. 

Other  applications  exist  in  the  area  of» 
wildlife  habitat  evaluation.  Biomass,  for  ex- 
ample, can  be  estimated  to  determine  t^e 
carrying  capacity  for  grazing  species,  bffth 
domestic  and  wild.  Using  sequential  data 
obtained  from  Landsat,  water  level  fluctua- 
tions can  be  measured  to  determine  the  rela- 
tive amounts  of  suitable  waterfowl  and  fish 
habitat.  Forested  areas  and  types  can  be 
identified  for  determining  the  potential 
support  capacities  for  various  wildlife 
species,  as  well  as  providing  estimates  of  the 
acreage  and  density  per  acre  of  various  spe- 
cies of  trees  from  which  potential  timber 
han'ests  can  be  calculated.  As  in  the  agri- 
cultural sector,  the  spread  of  disease  and  in- 
sect infestations  can  be  monitored  in  order  to 
apply  appropriate  and  timely  forest  manage- 
ment techniques.  Damage  assessment  of 
burn  areas  can  be  determined  as  well  as  the 
extent  of  reforestation  needs.  Accordingly, 
a  better  understanding  of  vegetation,  hydrol- 
ogy, climatology,  soils,  and  topography  will 
allow  for  the  development  of  management 
practices  compatible  with  the  optimum  car- 
rying capacity  of  given  areas. 

These,  then,  are  a  few  of  the  applicatiotLs 
of  remote  sensing  which  will  be  available  in 
the  near  future.  In  most  of  these  cases,  the 
technology  currently  exists  to  gather  the 
needed  information.  In  other  instances,  real 
time  data  acquisition  or  more  frequent  data 
collection  is  needed  to  make  the  data  more 
useful  for  the  purposes  of  natural  resources 
planning  and  policy  analysis. 

LONG  RANGE  POTENTIAL  APPLICATIONS 

Professional  planners  and  geographers  are 
suggesting  numerous  long  range  potential 
applications  for  Landsat  material.  In  the  field 
of  geology.  It  has  been  demonstrated  that 
that  remotely  sensed  data,  supplemented 
with  data  from  other  geological  sources  can 
be  Invaluable  in  studies  of  areas  where  little 
Information  currently  exists.  Even  in  well- 
known  and  currently  mapped  areas  remote 
sensing  might  provide  information  that 
would  be  difficult  and  expensive  to  obtain 
by  .conventional  methods.  With  such  infor- 
mation, updated  geological  maps  could  be 
produced  showing  distribution  of  rocks  and 
soils  along  with  determination  of  their  com- 
position, origin,  and  history.  Mapping  could 
also  be  done  for  thermal  anomalies  includ- 
ing volcanic  and  geyser  activity  as  well  as 
thermal  pollution  in  ^akes,  streams,  and  riv- 
ers. The  data  concerning  rocks,  soils,  and 
land  structure  can  be  useful  in  the  search  for 
new  petroleum  and  mineral  resources.  Land 
and  soil  characteristics  at  known  mine  and 
well  sites  are  compared  with  other  areas,  and 
when  similarities  in  land  and  soil  tyx>es  are 
identified,  more  comprehensive  mineral  ex- 
plorat^lon  techniques  may  be  applied. 

Application  of  remotely  sensed  data  to  hy- 
drology and  water  resources  may  also  Include 
the  prediction  and  assessment  of  fiood  dam- 
age. It  may  be  possible  in  the  future  to  iden- 
tify new  resources  of  fresh  water  and  to  mon- 
itor p>ollutlon  levels  in  existing  water  bodies. 
One  way  this  could  be  done  is  with  the  use 
of  special  thermal-sensitive  devices  making 
it  possible  to  discern  and  map  temperature 
variations  in  rivers,  lakes,  and  streams. 


Some  of  the  applications  of  remote  sensing 
that  are  expected  for  the  future  and  which 
could  be  applicable  to  South  Dakota  may  be 
summarized: 

1.  In  geology  updated  maps  (including  in- 
formation on  rocks  and  soils),  new  oil  and 
mineral  resources,  and  mapping  thermal 
anomalies. 

2.  In  hydrology  Improved  water  manage- 
ment, prediction  and  assessment  of  flood 
damage,  new  sovirces  of  fresh  water,  surveil- 
lance of  snow  distribution,  and  monitoring 
water  pollution, 

3.  In  agriculture  and  forestry,  determining 
changes  In  land-use,  soil  classlflction  and 
mapping,  assessing  crop  and  timber  stand 
vigor,  forecast  jrields,  detectlonof  disease,  in- 
sect infestation,  drought,  soil  conservation 
studies,  and  flre  detection. 

4.  Other  areas  include  land  use  studies,  de- 
tection of  unknown  archaeological  sites,  and 
effects  of  land  use,  vegetation  cover,  distri- 
bution of  snow  cover  and  water  on  weather 
and  long  range  climatic  trends.* 

This  is  not  an  exhaustive  list  of  the  many 
long  range  applications  of  remotely  sensed 
data.  Rather  it  is  intended  to  provide  a 
sampling  of  the  wide  ranging  Implications 
for  satellite  data,  tAat  if  combined  with  ex- 
tensive land  use  sMidles,  indicators  of  eco- 
nomic activities,  yfcid  general  demographic 
characteristics  wnl  assist  state,  regional  and 
local  planners  as  well  as  other  Interested 
agencies  and  the  scientific  community  in 
natural  resource  planning,  management,  and 
endeavors. 

POTENTIAL  USES  OP  LRIS 

This  paper  has  outlined  some  of  the  actual 
and  potential  applications  of  remote  sensing 
techniques  and  other  quantitative  informa- 
tion systems  pertaining  to  state,  county,  and 
community  policy  formulation  and  planning 
activity.  These  technological  advances  and 
Improvements  comprise  a  useful  set  of  tools 
for  the  planner  Interested  in  miximlzing  the 
orderliness  of  growth  and  the  best  possible 
utilization  of  man's  limited  resources.  Intui- 
tion, at  one  time  heavily  lulled  upon,  no 
longer  provides  an  adequate  basis  for  ad- 
ministering the  use.  which  frequently  meant 
"using-up."  of  vital  environmental  resoxirces 
and  areas. 

The  Land  Resource  Information  System 
will  assist  in  meeting  some  of  the  needs  for 
effective  and  efficient  resource  utilization. 
The  South  Dakota  Landsat  Demonstration 
project  is  developing  the  capacity  to  provide 
current  and  useful  information  that  will  as- 
sist public  officials  in  their  collective  decision 
and  policy  making  activities  related  to  nat- 
ural resource  management  areas. 

Potential  uses  in  state  policy  making  in- 
clude resource  development  policy,  land  use 
policy,  critical  area  identification  and  evalu- 
ation, and  natural  resource  management. 

Potential  uses  in  local  planning  include 
comprehensive  land  use  and  resource  plan- 
ning, land  use  change  analysis,  local  tech- 
nical assistance,  flood  plain  delineation,  and 
land  suitability  studies. 

Potential  uses  in  environmental  monitor- 
ing include  critical  area  identification  and 
evaluation,  water  resources  planning,  water 
quality  monitoring,  and  wildlife  habitat  eval- 
uation. 

Potential  uses  in  agrictilture  include  land 
capability  analysis,  crop  inventories  and  yield 
forecasting,  rangeland  condition  evaluation, 
and  pest  infestation  and  crop  disease  moni- 
toring. 

Potential  vises  In  economic  development 
Include  transportation  and  transmission  cor- 
ridor studies,  land  capability  and  suitability 
"modeling,  state  development  policy,  and  fu- 
ture alternatives  projection. 

However,  for  this  information  system  to 
be  beneficial,  "human  institutions  must  be 
able  to  absorb  and  use  the  information  .  .  . 
before  it  loses  its  validity  or  effectiveness."  "• 
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THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  l^r.  President,  the 
American  Bar  Associition  has  recently 
reversed  its  long-held  stand  on  the 
Genocide  Convention, 
of  strong  objection 
ratification  of  the  trealty,  they  have  voted 
to  endorse  favorable  uction  on  the  Con- 
vention. That  position  has  long  been 
held  by  the  leadership  of  the  associa- 
tion, yet  only  now  has  the  full  member 
ship  endorsed  that  st^nd.  The  New  York 
Times  has  heartily  supported  the  action 
taken  by  the  Amerlc4n  Bar  Association 
in  an  editorial  appearing  in  that  paper 
on  February  26, 1976. 

Mr.  President,  I  a^k  unanimous  con- 
sent that  the  editorial  on  the  recent  ABA 
vote  be  printed  ill  tie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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To  Banish 


At  long  last,  the 
has  reversed   Its  stand 
Nations   Genocide 
mended  United  States 
humanitarian  treaty 
A.B.A.  House  of 
Ing  In  Philadelphia 
spectablllty  In  which 
ventlon — In  the  Senat< 


Ame  rican 


Delegates 


been  able  to  cloak  themselves  for  more  than 
a  quarter  century. 

With  memories  still  fresh  of  Hitler's  "find 
solution"  for  six  million  Jews,  the  United 
States  delegation  and  Individual  Americans 
played  leading  roles  In  drafting  the  treaty — 
known  formally  as  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide — and  In  getting  It  approved  unani- 
mously by  the  UJJ.  General  Aseembly  In  1948. 
Then,  despite  repeated  endorsements  by 
Presidents.  Secretaries  of  State  and  Attorneys 
General,  the  United  States  stalled  on  rati- 
fication. 

The  A.B.A.  first  came  out  against  ratifica- 
tion In  1949.  and  very  narrowly  reiterated 
this  stand  In  1970.  In  the  face  of  support  for 
the  treaty  by  Its  own  president  and  three  of 
Its  committees.  While  conjuring  up  bogus 
spectacles  of  Americans  being  summoned  be- 
fore alien  courts  on  charges  of  racial  dis- 
crimination at  home.  Senate  opponents  In- 
variably fell  back  on  the  A.B.A.  attitude  as 
the  clincher   for  their  arguments. 

A  decisive  majority  on  the  Senate  Foreign 
Relations  Committee  has  long  favored  ratifi- 
cation and  so  reported  In  1973,  only  to  lose 
two  attempts  the  next  year  to  Invoke  cloture 
and  end  a  filibuster  on  the  Issue.  The  gains 
liberals  have  made  In  the  Senate,  the  reduc- 
tion to  sixty  In  the  votes  required  for  cloture 
and,  above  all,  the  shift  In  position  of  the 
A.B.A.  should  remove  any  doubt  about  the 
affirmative  outcome  of  the  next  Senattfl  vote. 

Poiu-  score  nations,  including  all  the  lead- 
ing powers,  have  now  ratified  the  Genocide 
Convention.  It  Is  past  time  for  the  United 
States  to  join  them  In  striking  a  blow  both 
for  humanltarlanism  and  for  a  sigiilficant  ex- 
tension of  international  law. 
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THE  HOUSE  BUDGET  COMMITTEE'S 
POSITIVE  ACTION  ON  TAX  RE- 
FORM 

Mr.  KENNEDY.  Mr.  President,  by  Its 
call  today  for  $2  billion  in  tax  reform  for 
fiscal  year  1977,  the  House  Budget  Com- 
mittee has  taken  an  important  step 
toward  making  meaningful  tax  reform 
legislation  by  Congress  a  reality  this 
year. 

The  committee's  target  is  eminently 
sensible  and  achievable.  What  it  means 
is  that  the  days  of  massive  freewheeling 
and  inequitable  Federal  spending  pro- 
grams through  the  Internal  Revenue 
Code  are  over.  Federal  tax  expenditures, 
now  running  at  $100  billion  a  year  in  the 
form  of  tax  subsidies  and  special  bene- 
fits for  special  classes  of  taxpayers,  are 
being  subjected  to  the  same  strict 
scrutiny  and  discipline  as  direct  Federal 
spending  through  appropriation. 

The  budget  process  is  working  well  in 
the  House  of  Representatives,  and  I  hope 
the  Senate  follows  suit.  The  result  will  be 
the  end  of  free  rides  for  wealthy  tax- 
payers, a  lower  deficit  for  the  Treasury, 
and  a  fairer  tax  system  for  all  citizens. 


RELIGION  AND  AMERICA'S 
BICENTENNIAL 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  was  privileged  to  be  the  keynote 
speaker  at  the  annual  seminar  in  Wash- 
ington sponsored  by  the  Christian  Life 
Commission  of  the  Southern  Baptist 
Convention. 

In  my  remarks,  entitled  "A  Challenge 
to  Responsible  Citizenship,"  I  endeavored 
to  review  part  of  the  history  of  the  vital 
contributions  of  religious  communities 
toward  challenging  and   to  fulfill  the 


promises  of  the  founding  dociunents  of 
our  Nation.  I  believe  that  these  contri- 
butions so  far  have  been  largely  over- 
looked in  our  Bicentennial  observances 
and  literature.  This  is  a  serious  omis- 
sion, for  we  cannot  begin  to  define  the 
character  and  purposes  of  America  un- 
less we  understand  our  religious  tradi- 
tion as  the  foundation  of  our  Nation,  the 
fiber  which  has  bound  us  together  as  a 
people,  and  the  source  of  the  repeated 
renewals  and  new  horizons  to  which  we 
have  been  called. 

I  outlined  an  agenda  of  current  chal- 
lenges to  citizenship — the  major  prob- 
lems confronting  our  Nation  today — 
which  demand  the  concern  of  religious 
communities  in  addressing  the  responsi- 
bilities of  exercising  compassion,  doing 
justice,  and  strongly  affirming  hope. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  prepared  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Hubert  H.  Humphbet 

I  welcome  this  opportvmlty  to  address  the 
Christian  Life  Commission  of  the  Southern 
Baptist  Convention  on  the  subject  of  "A 
Challenge  to  Responsible  Citizenship" — a 
very  appropriate  subject  during  our  nation's 
Bicentennial  observance. 

The  religious  communities  of  this  nation 
have  a  special  responsibility  for  leading  us 
in  a  proper  Bicentennial  observance. 

It  Is  from  the  religious  communities  that 
we  got  those  great  affirmations  about  God, 
human  nature  and  human  society,  on  which 
the  nation's  political  covenant  was  founded. 

It  is  from  the  religious  communities  that 
we  have  received  those  great  Impulses  based 
upon  faith,  love  and  hope  which  have  led 
to  renewal  In  our  political  life. 

It  is  from  the  religious  communities  that 
we  shall  receive  those  resources  which  will 
help  us  address  the  problems  we  face  In  our 
own  time. 

Therefore,  the  religious  communities  have 
a  special  responsibility  to  lead  us  In  thanks- 
giving for  the  blessings  God  has  bestowed 
upon  this  land;  and  to  help  us  take  stock  of 
our  real  strengths  and  confess  our  faUlngs 
as  a  people. 

The  challenge  to  our  chixrches  and  syna- 
gogues is  to  call  our  people  to  a  renewed  dedi- 
cation to  the  many  unfinished  tasks  which 
are  before  us — to  demand  that  we  press  on 
toward  the  goal  of  assuring  "liberty  and  Jus- 
tice for  all,"  precisely  because  we  are  "one 
nation,  under  God." 

Some  people  are  worried  that  our  Bi- 
centennial will  be  "rockets'  red  glare",  sig- 
nifying little  or  nothing. 

Some  pe<^le,  to  whom  America  has  been 
slow  about  keeping  promises,  will  only  note 
that  the  Bicentennial  is  taking  place,  as 
they  continue  to  struggle  for  existence  In 
the  midst  of  our  affluence. 

Peoples  throughout  the  world  will  be 
watching  us  during  this  Bicentennial  era 
to  see  If  we  shall  take  to  heart  Arnold  J. 
Toynbee's  advice  to  "rejoin  o\ir  American 
Revolution." 

I  believe  we  can  and  I  believe  we  shall. 
I  believe,  furthermore,  that  religious  com- 
munities such  as  the  Southern  Baptist  Con- 
vention should  take  the  leadership  In  making 
this  Bicentennial  era  a  creative  and  con- 
structive period  In  our  nation's  history. 

Let  us  call  to  heart  and  mind  some  of  those 
great  religious  convictions  on  which  our  In- 
stitutions are  based;  those  great  debates 
about  the  public  good  which  have  taken  place 
In  our  past;  and  those  achievements  and 
failures  that  are  the  hand  of  history  placed 
on  our  shoulders  to  guide  us  through  the 
present  and  toward  the  future. 
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John  Adams,  our  first  Vice  President,  once 
said  that  the  American  Revolution  took  place 
In  the  hearts  and  minds  of  Americans  long 
before  the  first  shot  was  fired  In  that 
Eighteenth  Century  conflict.  And  he  was 
right. 

The  apostle  Paul  had  UAA  the  Christians 
In  Galatla.  "you  have  been  called  to  free- 
dom." So  now,  seventeen  centuries  later,  men 
and  women  accustomed  to  freedom  In  their 
personal  approach  to  God  insisted  upon  free- 
dom in  the  public  expression  of  their  Ideas 
and  In  the  ordering  of  their  lives. 

The  Declaration  of  Independence,  In  fact, 
put  In  words  a  tremendous  political  revolu- 
tion springing  from  a  spiritual  emancipa- 
tion. Men's  minds  and  souls  were  to  be  free — 
free  to  build  a  new  world.  They  were  to  be 
regarded  as  equal  In  the  eyes  of  their  Maker. 
The  political  literature  of  our  early  repubUc 
Is  permeated  with  a  firm  conviction  of  hu- 
man dignity — dignity  not  achieved  by  man 
himself,  but  dignity  because  each  human  soul 
Is  part  of  the  spirit  of  God. 

Drawing  Insights  from  their  Hebrew. 
Christian,  and  Classical  heritages,  and 
assessing  their  own  colonial  experiences,  our 
forefathers  began  to  develop  their  own  Ideas 
of  what  It  takes  to  make  a  free  government. 

Some  of  them  came  to  the  conclusion  that 
because  of  the  deep  corruption  of  the  Old 
World  and  because  of  a  conspiracy  they  felt 
existed  against  American  liberties,  they  were 
justified  In  severing  ties  with  England.  On 
the  basis  of  their  religious  convictions  they 
wrote  those  great  and  abiding  testaments  of 
our  revolutionary  period — the  Declaration  of 
Independence,  the  Constitution  of  the  United 
States,  and  the  Bill  of  Rights. 

The  time  Is  now  at  hand  to  reffirm  those 
covlctlons. 

Our  forefathers  believed.  In  the  first  place, 
that  God  Is  sovereign,  "King  of  kings,  Lord 
of  lords."  the  source  of  all  power. 

By  God's  own  rule  of  law,  by  God's  own 
demands  of  justice  and  mercy,  God  sets  the 
purpose  of  government  to  be  to  serve  the 
public  good  and  to  be  limited  In  Its  powers 
precisely  to  carry  out  this  fundamental 
purpose. 

The  Mayflower  Compact,  the  first  written 
constitution  to  govern  Americans,  begin  with 
the  words,  "In  the  name  of  God,  Amen."  It 
asserted  that  the  whole  purpKDse  of  these  de- 
termined Pilgrims,  In  their  struggle  to  found 
a  new  "kingdom"  of  free  men  and  women,  was 
"for  the  glory  of  God." 

To  understand  the  tremendous  Impact  In 
the  world  of  the  Eighteenth  Century  of  those 
great  words  In  the  founding  documents  of 
the  United  States,  Imagme  you  are  bearing 
them  for  the  first  time : 

"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
allem^ble  rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness — that  to 
secure  these  rights,  governments  are  in- 
stituted among  men,  deriving  their  Just 
powers  from  the  consent  of  the  governed. . .  ." 

"We  the  people  of  the  United  States,  In 
order  to  form  a  more  perfect  Union,  establish 
justice,  insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity  do  ordain 
and  establish  this  Constitution  for  the 
United  States  of  America." 

Those  words  hit  the  established  world  order 
of  the  Eighteenth  Century  like  a  thunder- 
clap! 

The  exclusive  "divine  right"  of  kings,  by 
which  God's  purposes  were  to  be  mediated, 
tbas  rejected  outright ! 

No  more  would  there  be  an  automatic 
caste-system  among  the  people — where  a 
child  born  to  a  peasant  family  would  auto- 
matically be  a  peasant  the  rest  of  his  life. 


No  longer  would  there  be  a  separate  exist- 
ence given  to  the  "State"  as  such — instead, 
the  people  would  be  the  final  arbiters  of  gov- 
errunent — only  by  their  voluntary  social  con- 
tract and  consent  would  government  be  in- 
stituted. And  that  government  would  exist 
only  to  carry  out  specific  purposes  clearly  set 
forth  in  a  piece  of  paper  which  would  now  be 
the  final  law  of  the  land. 

These  documents,  for  the  first  time,  applied 
to  the  sphere  of  government  the  possibilities 
God  had  granted  throughout  history  to  peo- 
ple who  would  live  In  his  true  freedom.  But 
they  also  applied  to  the  operations  of  gov- 
ernment the  Judgment  of  Ood  in  His  right- 
eousness upon  the  limitations  and  failings 
of  men  and  women  created  and  living  In  the 
bond  of  His  love,  but  choosing  so  often  to 
wander  in  the  wilderness. 

Relnhold  Nlebuhr,  that  great  theologian 
who  was  also  one  of  America's  major  po- 
litical phUosophers.  borrowed  a  passage  from 
the  apostle  Paul  to  speak  of  all  of  lis  as  being 
both  "the  children  of  light  and  the  children 
of  darkness."  Applying  this  fundamental 
truth  to  the  possibilities  and  limitations  of 
government,  Nlebuhr  said: 

"Man's  capacity  for  Justice  make  democ- 
racy possible;  but  man's  inclination  to  In- 
justice makes  democracy  necessary." 

Our  forefathers  tried  to  devise  a  system  of 
government  which  would  provide  for  the  par- 
ticipation and  consent  of  the  pteople,  and  at 
the  same  time  prevent  the  abuse  of  power 
or  the  corruption  of  power  to  serve  special 
Interests. 

They  diffused  power  so  that  Interest  might 
check  interest.  They  separated  the  various 
functions  of  government  to  keep  government 
from  becoming  arbitrary.  But  they  also  tried 
to  relate  all  these  parts  effectively  so  that 
government  might  not  be  Inert,  but  wduld  ac- 
tively help  provide  for  the  general  welfare. 

Our  forefathers  also  believed  that  God  ful- 
fills His  purposes  In  many  different  ways,  and 
that  it  is  presumptuous  of  any  person  or 
groups  of  people  to  claim  to  know  God's  ways 
with  complete  certainty,  indeed,  they  believed 
the  best  way  to  ascertain  God's  will  is 
through  civil  and  religious  liberty  and 
through  the  openness  which  this  liberty 
would  provide  citizens  to  debate  and  discuss 
public  policy. 

Some  of  our  forefathers  believed  that  the 
worst  engine  of  tyraimy  was  a  combination 
of  political  power  sanctioned  by  ecclesiastical 
establishment. 

Early  In  our  colonial  history  Roger  Wil- 
liams, William  Penn,  and  Cecil  Calvert  argued 
for  a  greater  degree  of  toleration.  Gradually, 
thanks  particularly  to  the  persistent  efforts 
of  Baptists,  our  Founders  enlarged  guarantees 
of  religious  liberty. 

They  drew  a  new  line  of  separation,  to  use 
James  Madison's  Image,  between  civil  and 
religious  institutions  to  diffuse  civil  and  reli- 
gious power,  and  yet  to  provide  for  a  proper 
Interaction  between  them. 

We  know — and  novelists  like  Gore  Vldui 
have  reminded  us — that  our  first  citizens  had 
warts  and  that  our  American  Revolution  had 
Its  seamy  side.  For  example,  our  Founders 
fought  a  revolution  in  the  name  of  liberty, 
but  denied  freedom  to  slaves.  They  sought 
to  diffuse  power  and  check  it,  yet  they  denied 
it  altogether  to  women,  Indians,  Blacks,  and 
others. 

I  do  not  minimize  their  failures  for  one 
moment.  But  it  is  on  the  basis  of  their  great 
affirmations  that  we  have  been  prodded  to 
live  up  to  their  early  promises  about  equal- 
ity, and  liberty  and  Justice  for  all. 

John  P.  Kennedy  reminded  us  in  his 
Inaugural  Address  that  the  revolutionary 
ideas  of  our  forefathers  are  still  at  Issue,  and 
he  echoed  their  belief  "that  the  rights  of 
man  come  not  from  the  generosity  of  the 
state,  but  from  the  band  of  God." 


Here  Is  the  time  and  place  we  should  re- 
call some  of  the  great  movements  through 
which  religious  communities  have  helped  to 
shape  the  consciousness  and  conscience  of 
the  nation.  Our  hlstMy  as  a  people  has  been 
one  of  remarkable  oftenness,  of  constant  de- 
bate about  public  policy,  and  of  achieve- 
ments and  failure.  We  should  recaU  at  this 
time  that  It  has  often  been  a  case  of  Chris- 
tian struggling  against  Christian  to  deter- 
mine what  might  and  what  might  not  be  in 
the  public  Interest. 

Early  \a  our  natimial  history,  many  Amer- 
icans wanted  to  show  God's  love  in  the  con- 
duct of  their  own  lives,  to  express  that  love 
in  what  they  called  "benevolence,"  and  en- 
gage In  the  reform  of  American  society. 
Prodded  in  causes  often  stimulated  by  the 
gentle  Quakers,  they  organized  many  reform- 
ing societies. 

They  formed  societies  to  educate  the  pub- 
lic, about  moral  concern,  to  persuade  people 
to  change  their  attitudes  and  life-styles,  and 
to  change  public  policies. 

They  organized  societies:  to  train  children 
for  citizenship  and  to  champion  public  edu- 
cation; to  alleviate  the  conditions  of  the 
poor  and  the  destitute;  to  ease  the  entry 
problems  of  the  thousands  of  immigrants 
coming  to  these  shores:  to  alleviate  the  con- 
dition of  the  sick,  the  orphan,  the  prisoner, 
the  emotionally  distiirbed;  to  address  the 
sufferings  of  displaced  Indian  tribes;  to  stop 
the  senseless  practice  of  duelling,  and  to 
change  the  drinking  habits  of  Americans; 
and,  to  do  away  with  the  slave  trade  and 
to  outlaw  slavery  Itself. 

It  was.  In  fact,  a  moral  logjam  of  national 
conscience  that  erupted  in  our  Civil  War 
and  our  Indian  Wars,  from  which  we  still 
bear  the  scars. 

After  the  Civil  War,  we  faced  the  problem 
of  a  rapid  Industrialization  and  a  rapidly 
changing  society.  Religiously  motivated  peo- 
ple— Washington  Gladden.  Walter  Rauschen- 
bush,  Frances  Wlllard.  John  Augustine 
Ryan — saw  people  living  in  the  misery  caused 
by  the  new  revolution  in  our  economic  life 
and  the  fearful  cost  In  human  life  and  nat- 
ural resources. 

Affirming  the  "fatherhood  of  God  and  the 
brotherhood  of  man,"  as  they  often  put  it, 
they  fought  for  the  rights  of  the  people. 

They  preached,  they  lectured,  they  wrote, 
they  organized  In  order  to  gain  a  living  wage 
for  workers,  to  stop  the  exploitation  of  wom- 
en and  child  labor,  to  restrict  working  hours, 
to  Improve  working  conditions  and  make 
them  safer,  and  to  establish  compensation 
for  disability  and  illness. 

We  have  not  resolved  aU  of  our  industrial 
problems,  and  they  have  been  compUcated 
further  by  the  technolc^cal  developments 
in  Taste  recent  years.  But  these  complex  de- 
mands were  foreseen  in  the  1930's  by  a  move- 
ment called  "Christian  realism",  and  led  by 
my  good  friend  and  teacher  of  us  all,  Reln» 
l«ld  Nlebuhr. 
'Nlebuhr  saw  that  we  were  not  facing  up 
to  hard  realities.  He  warned  us  of  a  growing 
and  dangerous  gap  between  enormous  wealth 
and  pervasive  poverty  in  this  country  and 
throughout  the  world. 

Nlebuhr  called  us  to  reconsider  some  of 
the  basic  insights  of  persons  like  James 
Madison  who  knew  the  necessity  of  checking 
power  with  power.  Liberty  must  be  the  con- 
dition of  order.  Justice  must  be  the  criterion 
of  law.  Both  liberty  and  justice,  according  to 
Nlebulir,  are  essential  to  domestic  tran- 
quility, the  general  welfare,  and  in  the  short 
and  long  rim,  to  the  defense  of  the  nation's 
vital  Interests. 

Nlebuhr  taught  us  by  his  Christian  com- 
mitment and  compassion,  by  his  cogent  so- 
cial criticism  and  decisiveness,  and  by  his 
belief  that  our  quest  iot  the  public  good 
must  be  salted  and  leavened  by  forgiveness 
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rid  the  willingness 
our   quest.   He    led 
equality,  liberty  and 

In  the  past  few  y 
fronted  with  many  oth^r 
tlnued    denial    of 
groups:   the  pollution 
,  the  need  to  develop  a: 
'  a©urces;  and  a  crisis  o: 
mental  leadership. 

Our  people  confront 
of  health  care. 

Young  fjimllies  cannot 
mortgages. 

Millions  of  Amerlca^i 
hunt  for  Jobs;    whUe 
citizens  struggle  to 
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The  responsibilities  of  the  United  States 
have  grown  enormously  since  the  two  World 
Wars,  and  we  are  still  assessing  our  role  in 
world  affairs  after  «^ur  tragic  Involvement 
in  Southeast  Asia. 

But  in  working  out  the  new  demands  of 
leadership  In  the  free  world — In  doing  right- 
ly the  things  that  make  for  a  better  peace — 
we  again  are  guided  by  the  principles  and 
history  of  our  religious  tradition. 

Very  early  in  our  history  there  were  peo- 
ple, motivated  by  God's  love  and  their  de- 
sire to  show  His  "benevolence"  in  their  lives, 
who  had  a  deep  concern  about  peace 
throughout  the  world. 

The  American  Peace  Society  was  organized 
in  the  early  part  of  the  Nineteenth  Century. 
It  promoted  the  establishment  of  a  world 
court  and  a  world  assehibly  to  deal  with  the 
affairs  of  nations  around  the  world — It  was 
far  ahead  of  Its  time. 

In  the  Twentieth  Century,  the  religious 
communities  were  primary  supporters  of  the 
League  of  Nations  and  the  United  Nations. 
In  the  midst  of  World  War  11,  the  Commis- 
sion on  a  Just  and  Durable  Peace,  sponsored 
by  the  Federal  Council  of  Churches,  and  led 
by  a  dedicated  layman,  John  Foster  Dulles, 
began  the  vital  task  of  alerting  the  public^ 
to  the  complex  demands  of  building  a  better 
world  out  of  the  ashes  of  a  devastating 
world  conflagration. 

Some  two  decades  later,  challenged  by  the 
dramatic  encyclical  of  Pope  John  XXni,  the 
historic  Pacem  in  Terrls  world  confere;ice 
was  held. 

But  today,  as  well.  Christian  citizens  must 
give  leadership  in  dealing  with  our  world- 
wide problems. 

One  of  the  things  religious  communities 
may  do  is  to  warn  us  all  of  our  pretensions 
and  to  prick  our  inflated  self-righteousness. 

Again  referring  to  Reinhold  Niebuhr,  in 
his  remarkable  little  book,  the  Irony  of 
American  History,  he -showed  how  we  have 
tended  to  take  credit  for  our  greatness,  when 
in  fact  much  of  It  Is  due  to  our  fortunate 
physical  circumstance.  He  showed  how,  in 
pursuit  of  "safety  and  happiness."  we  have 
achieved  the  opposite.  Despite  an  abundance 
of  creaturely  comforts,  we  have  become  in- 
creasingly unhappy:  despite  our  great  mili- 
tary and  economic  power,  we  have  become 
increasingly  unsafe. 

Were  he  alive  today,  .he  would  probably 
point  out  another  IronyTn  our  situation.  Pre- 
cisely In  resjxjnse  to  the  Ideals  proclaimed 
by  the  United  States — Ideals  of  an  equal 
partnership  in  the  community  of  nations, 
and  of  the  rights  of  free  people  In  Independ- 
ence— the  newly  formed  nations  of  the  third 
world,  representing  a  major  part  of  the 
earth's  people,  have  claimed  their  place  along 
side  us  in  International  councils  and  In 
world  trade. 

Their  Intense  spirit  of  nationalism,  equal 
to  our  own  revolutionary  fervor  of  200  years 
ago.  has  often  placed  them  In  disagreement 
with  America's  view  of  appropriate  courses 
of  action  in  International  relations. 

Having  learned  well  the  lessons  of  resource 
exploitation  by  the  industrialized  nations, 
they  now  employ  our  critical  need  of  natu- 
ral resources — whether  oil,  scarce  minerals, 
or  agricultural  commodities  unique  to  their 
climate — as  leverage  to  bargain  for  an  equal 
place  in  the  sun  of  world  trade,  which  Is 
crucial  to  their  economic  development. 

Thesel  profoundly  significant  developments 
challenge  us  to  avoid  the  reflex  action  of  self- 
righteous  indignation.  They  counsel  us  to 
learn  that  our  great  military  and  economic 
power,  unparalleled  in  history,  does  have  its 
limits.  They  should  teach  us  that  this  power 
now  must  be  exercised  with  restraint  and 
wisdom,  as  well  as  with  clear-sighted  firm- 
ness. 

And.  they  remind  us  that  too  often  we 
harrr*been  a  world  power  with  a  half-world 


knowledge — a  lesson  that  the  agonizing  ex- 
perience of  our  military  Involvement  In  the 
conflicts  in  Vietnam  and  Cambodia  ought  to 
have  seared  into  our  minds  and  consciences. 

But  the  fundamental  lesson  we  must  learn 
again — the  lesson  which  our  religious  com- 
munities never  must  let  us  forget — is  that 
we  cannot.  In  the  face  of  all  these  complex 
challenges  and  seeming  frustrations,  retreat 
from  our  global  responsibilities. 

We  have  "soul-size"  problems  on  our 
hands  which  call  for  a  re-evaluation  of  the 
way  in  which  we  live  as  Americans,  which 
call  for  us  to  reexamine  and  reorder  our 
priorities,  and  which  call  upon  us  to  make 
sacrifices  for  the  good  of  the  whole  human 
race.  . 

Of  course,  we  cannot  do  all  uiat  needs  to 
be  done  In  the  worW,  alone.  We  must  in  good 
faith  make  progress  with  other  nations  in 
controlling  and  reducing  world  armaments 
and  the  world  arms  race.  We  must  in  good 
faith  make  progress  in  dealing  with  our  real 
enemies  throughout  the  world:  Illiteracy, 
disease,  poverty,  hunger,  the  fear  of  war.  the 
violation  of  civil  and  religious  rights. 

We  must  explore  and  experiment  with  bet- 
ter ways  by  which  we  can  use  our  vast  hu- 
man and  natural  resources,  including  our 
food,  to  help  people,  to  reduce  the  tensions 
that  make  for  conflict,  and,  hopefullv  to 
produce  a  new  era  of  mutual  respect  and  co- 
operative effort  amonK  the  peoples  of  the 
world . 

But  we  cannot  begin  to  take  up  the  chal- 
lenges before  us  unless  there  Is  a  rebirth  of 
Chrlslan  citizenship — a  cltlzentshlp  owing 
Its  allegiance  to  the  flnal  authority  of  faith 
and  love:  and  a  citizenship  that  unites  us 
with  all  peoples  of  the  earth. 

"Ood  so  loved  the  world" — Can  we  do  any- 
thing less? 

IV 

There  Is  one  last  thing  which  I  consider 
an  essential  responsibility  of  citizenship. 
That  Is:  Hope. 

I  sense  there  Is  much  cynicism,  come  des- 
peration and  some  despair,  abroad  in  the 
land  today. 

It  Is  only  natural  that  during  our  Bicen- 
tennial we  should  look  backward,  hopefully 
to  learn  from  the  past.  But  I  believe  that 
our  greatest  challenge  is  to  look  forward. 

We  live  by  faith  and  love.  We  also  live  by 
hope.  We  cannot  presume  that  we  have  the 
knowledge  and  will  to  reach  the  Promised 
Land — to  resolve  all  of  our  national  and  In- 
ternational  problems — overnight. 

But  I  am  an  optimist,  and  I  refuse  to  be 
intimidated  by  the  size  of  our  problems  or 
by  the  possibility  of  making  mistakes,  or  to 
give  up  because  I  do  not  have  the  flnal 
answer  to  our  problems.  I  refuse  to  be  a>^ 
cynic  and  despair. 

I  believe  we  are  on  a  great  pilgrimage  to- 
ward  molding  a   better   nation   and   world. 

Our  religious  communities  well  under- 
stand the  meaning  of  this  pilgrimage. 

The  parish  priest,  the  circuit  rider,  the  lay 
preacher  were  to  be  found  wherever  the 
wagons  had  halted  to  form  a  community  on 
the  American  frontier  in  the  last  century. 
Our  religious  communities  were  an  Integral 
part  of  the  pioneer  spirit  of  America, 
strengthening  its  moral  fiber,  searching  for 
ways  of  God  with  men  In  a  new  land  and 
a  totally  new  situation. 

And  it  is  that  same  pioneer  spirit  to  which 
we  are  called  today — not  to  cross  a  geo- 
graphical boundary,  but  to  press  forward  to 
meet  new  challenges,  to  grasp  hold  of  new 
opportunities,  with  the  same  determination. 

President  Franklin  Delano  Roosevelt  said: 

"The  only  limit  to  our  realization  of 
tomorrow  will  be  oiu:  doubts  of  today.  Let  us 
move  forward  with  a  strong  and  active  faith 
....  I  do  not  believe  that  the  era  of  the 
pioneer  is  at  an  end.  I  only  believe  that  the 
area  for  ploneei;ing  has  changed.  The  coun- 
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try  needs  bold,  persistent  experimenta- 
tion .  .  ." 

We  are  now  two  hundred  years  old  as  a 
people.  In  celebrating  our  birthday  in  this 
Bicentennial  year  we  shall  probably  be  en- 
gaged in  some  local  and  national  birthday 
ceremonies  and  parties.  But  we  would  do 
well  to  remember  the  words  of  Adlai  Steven- 
son in  the  conclusion  of  his  book,  Call  to 
Greatness : 

"Now  at  Maturity  we  shoulder  the  heaviest 
burdens  of  greatness,  for  In  the  last  analysis 
the  epic  struggle  for  our  clflllzatlon,  for  gov- 
ernment by  consent  of  the  governed,  will  be 
determined  by  what  Americans  are  capable 
of.  In  bearing  burdens,  in  ennobling  new 
duties  of  citizenship,  is  the  greatness  of  men 
and  nations  measurttd,  not  In  pomp  and  cir- 
cumstances." 

Long  before  Stevenson  spoke  these  words, 
the  prophet  Mlcah  warned  about  pomp  and 
circumstance  and  ceremony,  signifying  noth- 
ing. His  words  are  engraved  on  the  walls  of 
the  Library  of  Congress  for  all  of  us  to  read 
this  Bicentennial  year,  and  as  a  reminder  of 
the   responsibilities   of   citizenship: 

"What  does  the  Lord  require  of  you.  but  to 
do  Justice,  and  to  love  mercy,  and  to  walk 
humbly  with  your  God."  (Mlcah  6:8) 

An  old  Welsh  hymn,  full  of  the  thunder 
and  determination  of  soldiers  marching  Into 
combat,  puts  the  case  well  In  a  verse  that 
reads: 

"We  are  living,  we  are  dwelling 

In  a  grand  and  awful  time. 
In  an  age  on  ages  telling, 

to  be  living  Is  sublime." 

This  is  an  age  that  will  determine  the 
course  of  the  future,  for  better  or  worse. 

We  must  make  the  most  of  the  time,  for 
the  hour  is  late.  God  willing,  the  promise  of 
America  will  become  a  reality  for  all  our  peo- 
ple, and  the  hope  for  a  better  quality  of  life 
In  a  world  of  peace. 


SENATOR  FANNIN'S  LEADERSHIP  ON 
REGULATORY  REFORM   PRAISED 

Mr.  HANSEN.  Mr.  President,  as  my 
colleagues  are  aware,  there  has  been  a 
series  of  colloquies  on  the  Senate  floor 
to  discuss  the  problems  of  Government 
regulation  and  the  issues  Involved  In 
regulatory  reform.  So  far  there  have  been 
four  such  colloquies,  one  a  month,  with 
others  to  follow.  I  have  been  privileged 
to  participate  in  these  discussions  which 
I  have  found  to  be  very  informative.  I 
hope  my  colleagues  have  derived  as  much 
useful  informaftion  out  of  this  education 
process  as  have  I. 

To  date,  these  colloquies  have  con- 
cerned the  problem  of  Government 
overregiilation ;  how  Government  regu- 
lation infringes  on  civil  liberties  and  per- 
sonal freedoms;  how  Government  regu- 
lation hurts  consumers;  and  how  Gov- 
ernment regulation  hurts  small  business. 
Next  month  I  believe  6ur  colloquy  will 
concern  the  effects  of  Government  regu- 
lation on  energy,  the  environment,  and 
natural  resources. 

Of  course,  words  come  cheaply,  and 
there  has  been  a  lot  of  political  rhetoric, 
but  little  action  so  far  in  the  Congress 
on  regulatory  reform.  Nevertheless,  these 
colloquies  serve  an  important,  positive 
purpose:  they  inform  and  educate  both 
the  Congess  and  the  public  as  to  the  eco- 
nomic costs  and  harmful  effects  of  regu- 
latory overkill.         r^ 

While  the  response  in  the  Washington 
media  has  been  nqnexistent,  the  wire 


services  have  reported  favorably  on  our 
efforts.  Moreover,  the  response  in  the 
Senate  has  been  gratifying.  The  last 
colloquy  on  small  business  regulation 
brought  excellent  contributions  from  24 
Members  of  this  body.  Clearly,  there  is 
widespread  agreement  that  Government 
regulation  is  not  always  a  good  thing, 
and  that  something  must  be  done  by  the 
Congress  to  eliminate  unnecessary  costly 
and  harmful  regulations  and  improve  the 
regulatory  process. 

Mr.  President,  the  man  who  has  been 
most  responsible  for  the  success  of  these 
colloquies  is  our  distingxiished  colleague, 
Senator  Fannin.  I  think  he  deserves  a 
great  deal  of  credit  for  his  leadership, 
time,  and  persistence.  He  is  determined 
to  see  that  regulatory  reform  will  be 
something  more  than  just  another  glam- 
our issue  soon  forgotten  in  the  heat  of 
politics.  He  should  be  commended  for  his 
efforts  in  organizing  these  colloquies  and 
in  proposing  positive  reforms,  especially 
S.  2792,  the  Regulatory  Reform  Act, 
which  I  am  pleased  to  cosponsor. 

In  this  regard,  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  recent 
syndicated  column  by  Mr.  Stanton  Evans 
which  discusses  regulatory  reform  issues 
and  the  work  of  the  distinguished  Sena- 
tor from  Arizona.  I  ask  unanimous  con- 
sent that  the  complete  text  of  Stan 
Evans'  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reccuu). 
as  follows: 

Paul  Fannin:  Blowing  Whistle  on 
Bureaucracy 

(By  Stanton  Evans) 

"He  has  erected  a  multitude  of  new  offices 
and  sent  hither  swamps  of  officers  to  harass 
our  people,  and  eat  out  their  substance." 

That  was  the  complaint  of  the  founding 
fathers  against  the  British  king  200  years 
ago,  set  forth  in  the  Declaration  of  Inde- 
pendence. 

One  wonders  what  their  view  would  be  to- 
day. In  terms  of  offices,  swarms  of  agents, 
harassment  of  citizens  and  gobbling  up  of 
substance,  the  ciurent  practices  of  the  U.S. 
government  put  George  III  completely  in 
the  shade. 

Just  how  bad  the  situation  is  has  been 
spelled  out  on  the  floor  of  the  VS.  Senate 
by  a  battalion  of  lawmakers  under  the  lead- 
ership of  Sen.  PatU  Pannln,  R-Arlz. 

In  a  series  of  speeches  launched  In  Decem- 
ber and  continued  through  January  and 
February,  these  solons  have  documented  the 
apalllng  costs  of  federal  overregulatlon.  And 
they  have  proposed  a  method  for  doing  some- 
thing about  It. 

A  multitude  of  offices?  Sen.  Fannin  ob- 
serves that,  in  the  past  10  years,  the  number 
of  major  federal  agencies  has  grown  by 
roughly  33  percent — from  77  to  102. 

And  these  are  simply  figures  for  the  major 
bureaus.  If  we  subdivide  Into  specific  pro- 
grams, many  of  which  are  dupUcated  from 
one  departmei^t  to  the  next,  we  get  an  even 
more  disturbing  picture  of  the  bureaucratic 
maze. 

According  to  Sen.  William  Scott,  R-Va., 
there  are  more  than  1,000  domestic  aseist- 
aiice  programs  on  the  books  these  days,  in- 
cluding "82  environmental  programs,  75  man- 
power and  labor  programs.  74  agricultural 
programs,  58  community  development  pro- 
grams, 54  legal  services  programs  and  53  con- 
sumer protection  programs." 

In  the  past  15  years,  Scott  notes,  236  new 
federal  programs  have  come  Into  being,  only 
21  have  been  disbanded. 


Swarms  of  officers?  Federal  civilian  employ- 
ment grew  from  2.5  million  to  2.8  million  In 
a  decade,  and  while  nobody  seems  to  know 
for  sure  how  many  people  are  involved  In 
regulatory  efforts,  the  number  Is  prodigious- 
Last  summer  U.S.  News  &  World  Report 
estimated  the  number  of  federal  employes 
with  regulatory  functions  at  63,444. 

A  computation  by  the  Office  of  Manage- 
ment and  Budget  puts  the  figure  even 
higher— 100,980. 

And  these  employes  harass  the  citizen  with 
unflagging  zeal — monitoring,  inspecting,  de- 
manding, forbidding.  Rules  and  guidelines 
affecting  American  businesses  and  others  are 
published  on  a  daUy  basis  In  the  Federal 
Register. 

Sen.  J.  Glenn  Beall,  R-Md.,  Informs  us  that 
the  register  for  1975  alone  contains  60.000 
pages,  including  7,000  amendments  to  previ- 
ous regulations  and  3,000  other  regulatory 
documents. 

To  process  all  these  regulations  and  Insure 
thatv  American  citizens  are  In  compliance 
costs  an  estimated  $40  bllUon  a  year. 

The^  are  more  than  6.000  federal  forms 
that  ^ust  be  filled  out  by  private  citizens, 
an  exercise  that  costs  American  business  130 
million  manhours  a  year. 

These  are  only  start-up  costs.  In  terms 
of  wasted  time,  lost  opportunities,  mis- 
directed energies  and  higher  prices  to  con- 
sumers, the  costs  are  Immensely  greater. 

The  President's  CouncU  of  Economic  Ad- 
visers had  figured  these  additional  costs  at 
$130  billion  a  year — $2,000  for  every  Ameri- 
can family.  \ 

Sen.   Clifford  Hansen,.  R-Wyo.,  gives  thi^ 
breakdown :  $45  billion  to  $60  billion  for  eco-  \ 
nomlc  regulation:  another  $50  billion  to  $60  \ 
biUlon   for   environmental    regulation:    and    \ 
another  $10  billion  or  so  for  health,  safety     \ 
and  product  regulation.  \ 

Among  the  specifics:  U.S.  Industry  will 
pay  $112  blUlon  to  comply  with  environmen- 
tal standards  In  the  decade  1971-82;  com- 
pliance with  OSHA  noise  regulations  alone 
will  cost  $13.5  billion;  anticompetitive  air- 
line regulations  cost  consumers  up  to  $538 
million  a  year,  railway  regulations  as  much 
as  $2.4  billion;  auto  safety  regulation  so  far 
has  cost  consumers  $3  bUlion  a  year  and 
could  quadruple  that  by  1978. 

Sen.  Fannin  and  his  colleagues  propose 
an  efficacious  remedy:  No  such  regulation 
can  go  Into  effect  until  the  bureaucrats  can 
show  its  benefit  exceeds  its  cost — a  require- 
ment that  could  put  the  whose  bureaucracy 
out  of  business. 


FARMING— THE  CHALLENGE  AHEAD 

Mr.  HUMPHREY.  Mr.  President  the 
Christian  Science  Monitor  recently  pub- 
lished a  series  of  articles  by  Peter  Tonge 
entitled  "Panning— The  Challenge 
Ahead." 

The  American  farmer  is,  indeed,  fac- 
ing a  challenge  for  at  least  the  remain- 
der of  this  century.  As  a  major  exporter 
of  food,  the  United  States  has  the  op- 
portunity to  encourage  fartners  to  pro- 
duce as  much  as  p>ossible  and  to  raicour- 
age  our  youth  to  seek  jobs  in  farming, 
agriculture-related  professions,  and  sup- 
port Industries.  An  "estimated  40,000  to 
50,000  new  farm  operator  jobs  will  open 
up  every  year  through  the  1980's  just  to 
keep  up  with  the  demand  for  food." 

Tonge  points  out  that  despite  the  1.15 
billion  metric  tons  of  grains  harvested 
last  year  aroimd  the  world,  many  areas 
had  to  cope  with  shortfalls  In  supply. 
Next  year  there  will  be  nearly  100  mil- 
lion more  people  to  feed. 

The  author  reminds  us  that  we  have 
all    benefited    from    technological    ad- 
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vances  made  during  t]  e  last  few  decades, 
advances  which  now  kllow  each  farmer 
to  produce  enougl^  fo<d  for  §2  people,  as 
compared  to  16  peopl^  in  1956. 

At  the  same  time,  i  Mr.  Tonge  notes, 
there  are  costs  attribiitable  to  Increased 
efficiency,  such  as  the  amount  of  energy 
used,  the  additional  tfost  of  using  mar- 
ginal lands,  and  the  rising  costs  of  agri- 
cultural inputs. 

As  an  agricultural  ekporter,  the  United 
States  sells  over  500  products,  valued  at 
approximately  $22  biltton  in  recent  years, 
as  compared  to  $8  billion  in  1972.  This 
figure  calls  •attention  to  the  need  for 
a  firm  Government  i>osition  on  export 
embargoes.  Tonge  cal  s  to  our  attention 
a  USDA  analysis  that  — 

Every  dollar  received 
generates  something  Ule  75  cents  In  non- 
farm  areas  of  the  econoi  ny — storing,  packag- 
ing, processing,  merchi  indlslng,  and  ship- 
ping. 
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Last  ye»r  the  world's  farmers  harvested 
1.15  blllioh  metric  tons  of  gralln — a  record 
In  corn,  wheat,  oats,  rice,  and  other  much 
needed  cereals.  Even  so,  that  bumper  total 
harvest  Included  shortfalls  in  many  regions: 
the  Soviet  Union  for  instance.  It  was  barely 
adequate  to  meet  general  world  needs;  and 
each  year  aihead  that  harvest  must  increase 
by  2  percent  (to  an  annual  total  of  1.88  bil- 
lion tons  by  the  turn  of  the  century)  Just  to 
stay  ahead  of  demand  on  a  planet  where  the 
population  currently  Jvmips  by  about  98  mU- 
lion  people  (about  2  percent)  a  year. 

INCREASED  PRODUCTION  NEEDED 

Put  another  way,  this  year  the  world's 
farmers  must  produce  23  mUllon  more  tons 
of  cereals  than  they  did  In  the  past  12 
months  (dust  storms  In  the  U.S.  and  other 
vagaries  of  nature  notwithstanding),  if  the 
world  is  not  to  grow  a  little  hungrier  in  1976. 

There  must  be  similar  increases  In  produc- 
tion of  vegetables,  fruits,  and  meat,  even  as 
growing  urbanization  snatches  more  land 
from  the  plow  and  mechanization  eats  up 
still  greater  quantities  of  the  very  fuels  that 
have  made  possible  American  and  European 
agriculture's  past  impressive  gains. 

On  the  surface,  then,  the  problems  seem 
formidable.  Yet,  U.S.  agriculturists  generally 
are  optimistic.  They  believe  they  can  meet 
the  challenge  at  home,  and  that  world  food 
production  can  be  Increased  several  fold  even 
with  present  technology. 

There  Is  something  of  a  missionary  zeal  to 
Dr.  Herr's  response  to  the  challenge.  He  be- 
lieves the  better  the  student  the  vo-ag 
teacher  can  turn  out,  the  better  off  the  whole 
world  will  be.  "Do  you  realize,"  he  said, 
emphasizing  the  point,  "that  only  three  out 
of  150  of  this  world's  countries  [the  U.S.. 
Canada,  and  Australia)  export  more  food 
than  they  import!" 

This  means  still  more  will  be  asked  from 
the  exporting  countries  and  from  those  with 
the  potential  to  be  exporters.  He  thus  sees 
great  challenges,  but  "tremendous  opportu- 
nities"  ahead  for  the  agriculture  student. 

JOB    OPPORTUNITIES    EXPAND 

Job  opportunities  are  expanding  at  an 
ever  greater  rate.  "There  need  be  no  unem- 
ployment in  agriculture  today,"  says  Dr. 
Herr.  Indeed  the  U.S.  Department  of  Labor 
has  estimated  40,000  to  50,000  new  farm- 
operator  Jobs  will  open  up  every  year  through 
the  1980s  just  to  keep  up  with  the  demand 
for  food.  And  the  backup  support  In  agri- 
business is  likely  to  be  even  greater  than 
that. 

A  National  Research  Council  study  on 
world  food  and  nutrition  (1975)  has  recom- 
mended to  President  Ford  increased  support 
be  given  agricultural  research  and  education. 

"Trained  manpower  is  essential  If  the  U.S. 
is  to  respond  to  national  and  International 
concerns  to  help  solve  the  world  food  prob- 
lem. ...  A  manpower-training  program 
should  be  part  of  an  expended  research  in- 
vestment In  food  production  capacity,"  the 
study  recommends. 

John  E.  Mitchell,  vice-president  of  the 
Massey  Ferguson  tractor  company  in  North 
America  notes  in  today's  specialized  agricul- 
ture It  takes  five  ag:rl-buslness  people  to  back 
up  each  farmer  or  rancher.  He  predicts  the 
number  will  increase  as  demand  for  special- 
ists continues  to  grow. 

VO-AC    TEACHERS    NEEDED 

A  career  orientation  film.  "Challenge, 
Change.  Choice,"  put  out  by  the  Sperry  New 
Holland  company,  which  manufactures  har- 
vesting equipment,  states  there  are  more 
than  1,000  specific  Jobs  in  agriculture  and 
500  in  the  scientific  and  development  side  of 
agri-business  alone.  Some  of  these  need  col- 
lege degrees,  but  many  do  not. 

Besides  farm  management,  the  basic  areas 
are  research,  machine  sales  and  servicing, 
communications,  chemistry,  banking,  Insur- 


ance, agricultural  engineering,  construction, 
veterinary  science,  and  transportation.  Then 
there  is  teaching. 

"There  Is  a  glut  of  schoolteachers  on  the 
U.S.  market  at  present,"  says  Dr.  Herr,  "but 
we  can't  get  enough  vo-ag  teachers."  Roger 
Bruene,  placement  officer  at  Iowa  State's 
College  of  Agriculture,  agrees.  "Every  vo-ag 
teaching  student  Is  placed  the  moment  he 
graduates,"  he  says,  adding  that  demand  for 
agriculture  graduates  Is  also  Intense:  "I've 
had  other  companies  crying  for  graduates 
when  we've  had  none  to  offer." 

One  reason  for  the  particularly  heavy  de- 
mand for  teachers  is  that  they  frequently  are 
drawn  off  Into  Industry.  Harold  Crawford, 
head  of  the  Agricultural  Education  Depart- 
ment at  Iowa  State,  says  after  three  or  four 
years  of  practical  experience  the  vo-ag 
teacher  acquires  such  a  broad,  well-rounded 
understanding  of  agriculture  he  "can  fit  into 
any  number  of  slots  in  agri-business." 

FARMING  BACKGRODND  NOT  NECESSABT 

A  farm  background  still  Is  an  obvious 
advantage  to  anyone  seeking  a  career  in 
agriculture.  But  It  is  not  necessary,  says  Dr. 
Herr.  Indeed,  it  had  better  not  be  or  agricul- 
ture would  be  in  "deep  trouble"  he  adds. 

Between  1959  and  1974  farm  families  In 
the  U.S.  declined  by  1.3  million  to  a  current 
total  of  around  2.8  million.  Recent  reports 
suggest  the  trend  has  leveled  off  and  may 
even  reverse  Itself  slightly.  But  that  still 
leaves  a  rather  slim  reserve  for  agriculture 
on  which  to  draw. 

When  Dr.  Herr  Introduced  vocational  agri- 
culture into  the  Lancaster  County  school 
system.  It  was  aimed  primarily  at  those 
children  In  farming  districts.  It  was  a  boys- 
only  program  too.  However,  city  peurents  soon 
asked  that  their  children  be  Included. 

"We  quickly  found  that  the  city  kids  did 
just  as  well  as  farm-raised  youngsters."  says 
Dr.  Herr.  And  when  girls  were  allowed  to 
join,  "they  did  just  as  well  as  the  boys." 
Now.  says  Dr.  Herr,  the  city  youngst^  in 
the  program  are  In  the  majority. 

FARM    BACKUP    JOBS 

In  the  past  agriculture  has  lost  toi  many 
talented  youngsters  because  they  weire  sim- 
ply not  aware  of  the  opportunities.  "They 
thought  that  if  they  couldn't  afford  a  farm 
they  couldn't  get  into  agriculture,"  says  Dr. 
Herr.  Vo-ag  training  disp>ells  such  Ignorance. 
They  learn  of  the  tremendous  amount  of 
effort  (Job  opportunities)  that  goes  Into 
backing  up  the  farmer  who  ultimately  tills 
the  field  and  raises  the  crops. 

Such  a  backup  team  consists  of  agron- 
omists, soil  scientists,  plant  nutritionists, 
bacteriologists,  bacterial  geneticists,  plant 
geneticists,  plant  physiologists,  biochemists, 
extension  specialists,   veterinarians. 

Then.  too.  there  is  manufacturing.  "It 
designs  and  produces  everything  from  small 
chicken-feeding  troughs  to  mammoth  com- 
bines, prefabricated  sheds,  and  silos,"  says 
Dr.  Herr. 

When  the  automobile  industry  was  laying 
off  workers  by  the  thousand  there  was  no 
shortage  of  work  on  tractor  assembly  lines. 
In  turn,  tractors  and  other  farm  machinery 
require  servicing  so  that  opportunities  as 
service  technicians  are  expanding  too. 

Irrigation  engineers,  water-and-soil  con- 
servation specialists,  people  to  develop  new 
cultivation  techniques  .  .  .  the  list  of  needed 
talents  is  almost  endless.  Dr.  Herr  points 
out.  Trucking  Is  yet  another  specialized  need 
of  agriculture  as  are  banking  and  insurance. 

Meanw'nUe  more  and  more  school  systems 
are  getting  into  agriculture,  says  Dr.  Craw- 
ford. So  are  two-year  community  colleges. 
And  correspondence  courses  from  the  recog- 
nized four-vear  schools  of  agriculture  have 
prolirerate<^  In  recent  years  so  that  anyone 
wishing  this  kind  of  training  should  be  able 
to  get  It.  says  Dr.  Crawford. 
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[Prom  the  Christian  Science  Monitor, 

Mar.  10,  1976] 

Can  Fasmebs  Maintain  Productivity? 

(By  Peter  Tonge) 

Des  Moines. — Howard  Elson  left  coUege  15 
years  ago  to  farm  600  acres  of  the  blackest 
soil  you  will  find  anywhere.  Now  his  spread 
a  few  miles  northeast  of  here  has  Increased 
to  1,100  acres. 

By  most  standards  In  this  cornbelt  com- 
mimlty,  he  Is  successful — the  type  of  efficient 
American  fanner  that  turned  the  Midwest 
Into  the  breadbasket  of  the  world.  In  1972 
he  was  one  of  four  in  the  United  States  to 
be  named  "farmer  of  the  year"  by  the  Junior 
Chamber  of  Commerce. 

Even  so,  If  conditions  were  to  return  to 
those  of  the  early  1960s  when  he  began  farm- 
ing, he  reckons  he'd  quit.  He  worked  "like  a 
dog"  seven  days  a  week,  12  months  of  the 
year  In  those  days.  Now  he  farms  almost 
double  the  acreage  and  still  has  time  for  a 
winter  vacation. 

Steadily  advancmg  technology  has  made  It 
all  possible,  he  says,  explaining:  'It  tised  to 
take  \is  from  5  In  the  morning  to  7  at  night  <■ 
Just  to  harvest  2,000  bushels  of  cob  corn. 
Now  It's  harvested,  shelled,  and  delivered  to 
town  all  in  one  day." 

Soil  preparation  has  been  cut  In  half,  too — 
by  more  powerful  tractors,  six-bottom  plows, 
and  disks  and  harrows  that  prepare  a  35- 
foot-wlde  stretch  of  soil  In  one  pass.  Modern 
corn  planters  can  handle  20  rows  at  a  time. 
"I  can  now  plant  200  acres  in  one  day."  says 
Mr.  Elson. 

EFFICIENCY   INCREASING 

Such  then  Is  the  distance  farming  has 
come  In  a  relatively  short  period.  So,  where 
20  years  ago  each  farmer  in  the  U.S.  produced 
enough  food  for  himself  and  15  other  people, 
each  farmer  today  feeds  52  people. 

This  performance  Is  unmatched  anywhere 
else  In  the  world  or  at  any  previous  time  in 
history.  One  hour  of  farm  labor  currently 
produces  three  times  as  much  food  as  it  did 
two  decades  ago.  The  output  per  man  hour 
on  farms  is  Increasing  at  more  than  twice 
the  rate  of  Industry  (33  percent  as  against 
14  percent  in  the  past  10  years,  according  to 
U.S.  Department  of  Agriculture  (USDAj  fig- 
ures). 

But  Increasingly  of  late  this  "efficiency"  Is 
being  questioned.  Its  cost,  apparently,  has 
been  very  high  In  terms  of  energy — in -the 
heavy  consimiptlon  of  finite  and  increasingly 
expensive  fossil  fuels.  While  the  energy  value 
of  food  produced  Is  greater  at  harvest  than 
the  energy  Input  In  fertilizers  and  farm-used 
fuels  (2V2  to  1  m  the  most  efficient  plant, 
com,  according  to  Dr.  David  Plmentel  of 
CorneU  University)  this  profit  becomes  a 
huge  deficit  in  the  long  process  from  the 
farm  gate  to  the  family  dinner  table. 

There  are  some  indications  that  energy 
prices  may  stabilize  for  a  whUe.  But  In  the 
long  run  costs  must  rise  as  fossil  fuels  begin 
to  run  out  or  become  harder  to  retrieve  from 
deep  ocean  beds  and  other  geographically 
challenging  locations. 

CLIMATIC    EFFECTS 

There  are  other  factors  that  point  to  a 
.  slowing  dovm  of  agriculture's  achievements. 
The  returns  on  new  technology  appear  to  be 
leveling  off  and,  as  more  marginal  land  Is 
brought  Into  cultivation,  per-acre  yields  are 
declining.  Then  there  is  the  weather. 

Meteorologists  point  to  climate  changes 
that  Indicate  more  variable  seasons  lie  ahead. 
This,  they  say,  could  result  In  hot  years  and 
cold  years,  and  though  temperatures  would 
average  only  a  few  degrees  above  or  below 
present  norms  this  could  markedly  alter  crop 
yields.  Increasing  food  production,  then.  Is 
likely  to  become  more  difficult  and  a  lot  more 
costly  in  the  future. 

Meanwhile  If  current  technology  has  been 
good  to  those  farmers  who  could  survive  the 
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competition  (an  8.7  percent  farm  population 
In  1950  has  dropped  to  a  current  4.6  percent 
of  total  U.S.  population  today)  It  has  done 
even  more  for  consumers.  It  has  made  U.S. 
food  the  cheapest  In  the  world  when  priced 
relative  to  income.  / 

Thus,  despite  recent  Increases  In  super- 
market prices,  Amerloans  sjiend  only  17 
percent  of  their  after-tax  dollar  on  food — ^up 
1  percent  since  1972  but  well  below  the  20 
percent  of  1960.  In  1952,  the  cost  of  food  was 
at  23  percent.  In  the  period  since  1952,  while 
wage  hikes  have  averaged  150  percent,  food 
has  risen  only  50  percent. 

Farmers  currently  receive  40  cents  of  every 
consumer  dollar  spent  on  food,  says  the 
USDA.  Out  of  that  must  come  farm  pro- 
duction costs  And  such  costs  run  pretty 
high  on  the  larger  "economical"  farms  of  the 
Midwest — anywhere  from  $100,000  to  »600,- 
000  a  year  to  operate,  according  to  the  USDA. 

COSTS    RISING 

"My  out-of-the-pocket  cost  to  produce  an 
acre  of  com  was  *115  last  year,"  says  Mr. 
Elson.  "I'm  talking  about  actual  cash  out- 
lay, not  figuring  anything  for  land  value. 
Interest,  taxes,  or  machinery  Investment.  I'm 
not  even  figuring  In  my  labor — just  seed, 
fuel,  fertilizer,  and  herbicide. 

"Ammonia  that  cost  me  7.8  ^nts  a  pound 
In  1972  now  costs  23  to  25  cents  a  pound. 
Three  years  ago  I  paid  $100  per  horsepower 
for  a  100  horsepower  tractor.  Now  It's  $200 
per  horsepower  A  couple  of  years  ago  we 
were  paying  $20  to  $22  a  bushel  for  seed 
corn.  Last  year  It  was  $45." 

Despite  these  rising  costs,  Mr.  Elson  con- 
tends a  good  farmer  has  made  a  "reasonable 
living"  in  necent  years.  In  1973,  the  average 
farmer's  afKr-tax  income  even  rose  above 
that  of  his  average  city  cousin  for  the  first 
time.  But  It  now  Is  down  to  92  percent  of 
city  earnings.  That's  stUl  much  higher  than 
has  historically  been  the  case. 

According  to  USDA  figures,  115,000  U.S. 
farmers  realized  an  average  net  Income  of 
$83,000  In  1974,  355,000  averaged  $20,000  and 
588,000  cleared  an  average  of  $11,000.  At  the 
other  end  of  the  scale  almost  2  million  farms 
averaged  only  $2,400  of  net  Income. 

RISKS   HAVE    BEEN    INCREASED 

At  the  same  time  the  risks  have  risen 
tremendotisly  for  the  big  grain  farmer.  "It 
used  to  take  three  bad  years  to  put  a  farmer 
out  of  business."  Mr.  Elson  says,  "but  one 
really  bad  year  now  can  wipe  him  out." 

Mr.  Elson  was  hoping  for  130  bushels  of 
com  an  acre  last  season,  a  harvest  that  would 
have  given  him  a  nice  return  on  Investment. 
Instead,  he  watched  his  com  wilt  through 
seven  weeks  of  blazing  weather  during  July 
and  August.  When  rains  finally  came,  close 
to  40  percent  of  the  crop  was  beyond  saving. 
"I  got  only  90  bushels  an  acre.  At  times  like 
these,"  he  says,  "you  breathe  a  sigh  of  relief 
If  all  you've  lost  Is  your  labor." 

Because  of  the  dry  weather,  Mr.  Elson's 
Income  In  1975  was  half  that  of  the  previous 
year.  Another  Iowa  farmer  whose  similarly 
drought-troubled  lands  3rlelded  only  75 
bushels  to  the  acre  talks  of  an  Income  Just 
one-tenth  of  the  previous  year's.  "Just  one 
good  rain  In  July  and  I  would  have  hit  100 
bushels  an  acre."  says  Bob  Deere  ruefully. 
A  farmer,  he  adds,  can  easUy  clear  $50,000 
this  year  and  lose  all  that  and  more  the 
next.  "You  wonder  why  farmers  are  so  con- 
servative? I'll  teU  you  why:  They  do  all 
their  gambling  on  the  farm." 
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Food — America's  No.  1  Export 

(By  Pete  Tonge) 

Boston. — If  good  rains  and  lush  fields  this 

summer  mean  some  degree  of  prosperity  for 

farmers  they  will  mean  a  good  deal  more  for 

the  U.S.  economy  as  a  whole.  Indeed,  the 


leading  product  of  American  agriculture  Is 
cash — the  money  that  pours  In  from  other 
nations  In  exchange  for  farm  products. 

No  other  U.S.  Industry  does  as  well  In  for- 
eign trade.  With  one  harvests  acre  In  four 
going  for  exports,  farm  products  earned  $21.9 
billion  last  year;  $22  billion  the  year  before. 
In  1972  the  figure  stood  at  $8  blUlon — then  a 
record  high.  Increased  need  on  the  part  of 
overseas  nations  and.  In  many  Instances, 
their  growing  purchasing  power  have  fueled 
the  dramatic  upsurge. 

Some  150  nations  buy  U.S.  food — grains 
principally,  but  all  told  500  different  prod- 
ucts IncliKllng  ginseng  sold  to  Hong  Kong, 
licorice  extract  sold  to  Denmark,  beef  liver 
and  tongue  sold  to  France  and  feather  meal 
sent  to  Japan.  .. 

The  Japanese,  top  US.  customers  by  far, 
bought  more  than  $3  billion  worth  of  farm 
products  last  year.  Other  leading  Importers 
are  the  Netherlands,  West  Oemany,  and  Can- 
ada (all  In  excess  of  $1  billion) . 

The  Soviet  Unon,  which  ranked  14tb  on  the 
customer  list  last  year  ($0.4  biUlon)  Is  be- 
coming an  Increasingly  Important  buyer  of 
U.S.  goods — mainly  wheat,  but  also  other 
grains.  Lane  Palmer,  editor  of  P&rm  Journal, 
contends  that  unfavorable  weather  condi- 
tions (a  natiiral  dry  period  Just  when  spring 
wheat  needs  water  most)  wUl  never  allow  the 
Soviets  to  produce  as  much  grain  as  they 
want. 

On  a  recent  trip  through  the  U.S££.  he 
saw  "construction  cranes  everywhere.  I'm 
convinced."  he  says,  "that  the  Soviet  economy 
can  generate  enough  money  to  buy  grains 
from  us  for  decades  to  come."  Soviet  con- 
sumer habits,  too,  are  fueling  demand,  he 
says.  "They  are  demanding  more  and  better 
food — ^particularly  meat." 

But  US.  fanners  are  concerned  about  f*i- 
eral  crop  restrictions  and  the  antagonism  of 
labor  unions  as  seei*  In^tbe  refusal  of 
longshoremen  to  load  wh«t  and  com  for 
Russia  last  year.  "We  get  Incensed  when  the 
Arabs  embargo  oil  supplies  to  us.  yet  we  em- 
bargo food  exports  much  more  regularly," 
farmers  are  quick  to  point  out.  They  cite 
the  soybean  embargo  to  Japan,  In  1973  and 
last  fall's  order  to  cut  back  on  wheat  and 
com  sales  to  the  Soviet  Union.  In  both  cases 
prices  to  farmers  fell  Immediately. 
profit  and  loss 

Before  the  embargo,  the  announced  In- 
tention of  the  Russians  to  buy  grain  pushed 
the  price  of  these  products  up  by  about  $1  a 
bushel.  Such  an  Increase,  according  to  United 
States  Department  of  Agriculture  (USDA) 
figures,  adds  between  3V4  and  4%  percent  to 
the  cost  of  food  to  the  U.S.  consumer.  But 
since  food  accounts  for  less  than  20  percent 
of  a  consumers'  living  costs,  the  overall  hike 
in  expenditures  Is  less  than  1  percent. 

On  the  other  hand,  that  $1  a  bushel  can 
spell  the  difference  between  profit  and  loss, 
farmers  say.  They  also  point  out  that  com. 
wheat,  and  soybeans  (even  without  Soviet 
demand )  account  for  70  percent  of  the  total 
value  of  all  farm  exports;  that  If  a  free  mar- 
ket Is  allowed  to  set  the  price  for  these  prod- 
ucts, the  UJS.  trade  balance  wlU  be  that 
much  better.  Also,  according  to  the  USDA, 
every  dollar  received  from  farm  exports  gen- 
erates something  like  75  cents  in  non-farm 
areas  of  the  economy — storing,  packaging, 
processing,  merchandising,  and  shipping. 

Howard  Elson.  an  Iowa  grain  farmer,  makes 
a  typical  complaint  when  he  says  "The  farmer 
Is  always  being  made  the  economic  scapegoat. 
Yet  look  at  how  much  labor's  wage  demands 
have  boosted  living  costs." 

According  to  Kansas  State  agricultural 
economist  Leonard  Shruben,  "Since  t&e  end 
of  Worid  War  II  the  price  of  a  pound  loaf  of 
bread  has  risen  24.8  cents,  yet  the  cost  of 
the  wheat  In  that  bread  has  Increased  only 
1.8  cents.  If  farmers  gave  away  their  wheat, 
bread  would  still  cost  32.6  cents,"  he  says. 


7870 


PABMER   GfflB   LESS 


dlrec  Mr 


uasA 

spr  tads 


coit 


ths 


sate, 


Poik 


proce  sslng, 


Don    Paarlberg, 
economics    for    the 
widening  marketing 
between   the   price    a 
produce  and  Its  retail 

In  the  final  quarter  of 
farmers  received  for  a 
ket"  of  food  declined  7 
same  period  prices  to 
percent.  While  fats  and 
25  percent  at  the  farm 
remained  the  same 
pound  at  the  supermarket 
a  pound  to  the  farmer. 

The  farm-retail  price 
normally  paid  for 
distributing,  and  selling 
"Each  of  these  Includes 
taxes,    and   other   costs 
profits  earned  by  firms, 
spread,"  Mr.  Paarlberg 

In  other  words,  a 
New  Holland  company, 
the   housewife    don't 
profits  for 'the  farmer.' 

On  the  other  hand 
is  optimistic.  The  large 
cent  decades  are  probably 
occasional,    localized   e 
duced  will  be  food  sold 
outside  of  drought  or 
ties,  farmers  should  not 
make  a  living. 

As    Ken    Thompson, 
New  Holland  puts  it:"W( 
the  big  farm  exodus  of 
a  sentiment  that  Is 
Industry. 


of    agricultural 

highlights    the 

(the  difference 

farmer   gets   for   his 

to  the  consumer) . 

1975.  he  says,  prices 

ttrplcal  "market  bas- 

jercent.  Yet,  in  the 

consumer  rose  iy2 

oils  dropped  a  full 

consumer  costs 

down   6  cents  a 

,  droppe<^  22  cents 


^read  includes  costs 

transporting, 

the  food  product. 

l4bor,  energy,  capital, 

which,    along   with 

make  up  the  price 

nbtes. 


,  spoke  sman 


for  the  Sperry 

says  "high  costs  to 

ne  cessartly   mean   fat 

agribusiness  generally 
firm  surpluses  of  re- 
gone  for  good.  With 

x^eptlons,  food  pro- 
whlch  means  that, 

other  natural  calami - 
be  bard  pressed  to 

{^resident    of    Sperry 

ve  seen  the  end  of 

past  decades."  It's 

throughout  the 


repei  ted 


[From  the   Christian 
Mar.  12. 
Less  Laito,  Less 


Science   Monitor, 
19761 
Eneigy,  More  Pood 


■;"o 


(By  Peter 

Ames,  Iowa. — Wesley  F 
of   agricultural   englneei  Ing 
University,  teU&Jiis  students 
in  the  afterglow  of  the 
you  missed  it." 

By  this  he  means  thai 
underpriced     energy     w 
throwaway   society    and 
are  coming  to  a  close. 

America  is  running  bul 
water  "all  at  the  same 
warns.  Despite  these 
Is  optimistic  about  the  fujture 
can  be  met,  he  says, 
innovation,  and  "a  lot 

Stated  simply,  farmers 
more  food  from  fewer 
fertilizer,    water,    and 
present  state  of  their  art 
agriculturists    believe 
Itself  at  current  levels  of 
the  balance  of  this 
mistic  about  doing  it 
without  further  advances 
ductlvity  or  a  drastic  cu'bing 
population  spiral  or  both . 


fertlli  zers 


MOEE    BESEARC  H 

The  immediate  need  is 
in  soil  and  water  con 
animal    genetics 
photosynthesis,   nitrogen 
energy  sources.  Agrlbusl:  less 
tiflc  community  are  una 
and  a  National  Research 
nutrition  study  commissioned 
Ford  stresses  the  need 


Soil  conservation  mus' 
tlcular  priority  of  future 
agriculture  Is  practiced 
wind  and  water  erosion 
In  the  United  States,  the 
to  5  billion  tons  a  year  or 
It,  "we  lose  10  pounds  of 
of  grain  v^e  produce."  It 
He  believes   better   met* 


CONGRESSIONAL  RECORD— SENATE 


March  2j^,  1976 


nge) 

Buchele,  professor 

at   Iowa   State 

:  "You're  living 

age.  I'm  sorry 


g  3lden 


the  days  of  cheap. 

Ijlch     spawned     the 

"modern"   farming 


stal  ements. 


rt  ore 


of  energy,  soil,  and 
time,"  Dr.  Buchele 
though,  he 
.  The  challenges 
through  conservation, 
self -discipline." 
imist  learn  to  coax 
using  less  fuel, 
pfesticides    than    the 
allows.  While  mijst 
world    can    feed 
technology  through 
few  are  optl- 
the  year  2,000 
in  per  acre  pro- 
of the  world's 


ac  res. 


tlie 


cen  ;ury, 
befond 


NEEDED 

to  expandVresearch 

s^rvatlon,  plant  and 

pest    control, 

fixation,  and  new 

and  the  scien- 

rijlmous  on  this  point. 

Council  food  and 

by  President 


and  will  be  a  par- 
research.   Where 
soil   loss   through 
can  be  horrendous, 
total  is  put  at  close 
as  Dr.  Buchele  puts 
soil  for  every  pound 
aas  to  stop,  he  says, 
s   of  c\Utivatlon 


can  cut  it  "to  about  one-tenth  of  a  pound 
per  pound  of  grain." 

Then  there  Is  tbe  loss  of  prime  agricultural 
land  to  urban  sprawl,  highways,  power  lines, 
and  strip  mining,  a  loss  put  at  1.4  million 
acres  a  year  by  the  Citizens  Advisory  Com- 
mittee on  Environmental  Quality  to  the 
President. 

The  National  Research  Council's  study  calls 
for  a  complete  inventory  of  U.S.  land  and 
water  resources,  including  soil  maps  describ- 
ing soil  types  and  fertility.  This  would  pro- 
vide the  basic  data,  says  the  report,  "for 
determining  priorities  for  land  development, 
and  application  of  specific  soil  and  water- 
management  practices,  including  drainage, 
irrigation,  and  range  and  pasture  improve- 
ment." 

Refinements  in  wind .  and  water-erosion 
control  then  are  being  sought  plus  cultiva- 
tion techniques  that  disturb  the  soil  as  little 
as  possible. 

One  approach  involves  a  variety  of  tilling 
concepts  generally  referred  to  as  conserva- 
tion tillage — the  practice  of  using  the  least 
amount  of  tillage  needed  for  quick  seed 
germination  and  a  good  crop  stand.  In  this 
approach,  herbicides  are  used  to  kill  or  re- 
tard growth  of  the  natural  cover.  Seed  is 
then  planted  directly  in  the  cover. 

According  to  Art  Peterson,  University  of 
Wisconsin-Madison  soil  scientist,  saving  the 
soil  is  the  "real  nuts  and  bolts  value  of  these 
tilling  operations."  He  estimates  that,  in  re- 
cent seasons,  more  than  25  percent  of  Wis- 
consin farmers  have  forsaken  conventional 
plowing  and  disking  for  no-tlU. 

CASE  FOB  CONSERVATION  TILLAGE 

Advocates  of  the  new  method  claim  con- 
servation tillage  will  almost  eliminate  soil 
lo?s,  conserve  fuel,  reduce  surface  sealing, 
lower  production  costs.  Improve  soil  struc- 
ture, and,  in  some  cases,  increase  yields. 

In  a  University  of  Wisconsin  study,  con- 
servation tillage  was  tested  against  con- 
ventional plowing,  disking  and  harrowing 
methods  for  six  years.  On  one  occasion,  two 
inches  of  rain  fell  Just  two  days  after  plant- 
ing on  fields  with  an  8  perce^jt  slope.  While 
there  was  virtually  no  soil  loss  from  no-plow 
planted  acres,  says  Dr.  Peterson,  the  con- 
ventionally planted  plots  lost  10'^  tons  of 
soil  per  acre.  In  addition,  1.75  inches  of  the 
rain  drained  from  the  plowed  lands  while 
only  0.7  inches  drained  from  the  unplowed 
lands. 

Gene  Barnes,  a  businessman  with  farming 
interests  in  Illinois,  is  particularly  enthusi- 
astic about  the  new  method  after  initial 
experiments  last  summer.  He  raised  his  "best- 
ever  corn  crop"  on  a  tract  of  long-standing 
pasture  using  this  method. 

"It's  the  way  of  the  future,"  says  Mr. 
Barnes,  who  talks  of  modifying  the  approach. 
Instead  of  killing  the  grass  outright,  he  says 
a  growth  retardant  could  be  used  so  that 
the  grass  will  recover  and  be  available  for 
grazing  again  after  the  corn  has  been  har- 
vested. No-till,  he  points  out,  opens  steeper 
and  otherwise  highly  erodable  areas  to  grain 
cultiva*ien. 

WATER  GROWS  SCARCE 

Water,  while  a  renewable  resource,  is 
distinctly  limited  and  becoming  increasingly 
scarce  around  the  world,  the  National  Re- 
search Council  points  out.  While  agricul- 
ture's demands  are  rising  rapidly,  urban,  in- 
dustrial, and  recreational  needs  for  water  in 
the  United  States  are  increasing  at  a  much 
greater  rate. 

So  the  council  has  called  for  research  Into 
and  development  of  techniques  to:  store  as, 
much  excess  water  as  possible  and  prevent 
runoff'  into  the  sea;  drain  for  removal  and 
storage  water  from  individual  fields;  harvest 
water  through  better  watershed  mansige- 
ment;  cut  back  on  evaporation;  recycle  city 
water. 

Some  4.3  trillion  gallons  of  water  a  day 
falls  on  the  United  States,  of  which  almost 
three-quarters  transpires  or  evaporates.  Wind 


breaks,  soil  covers,  and  such  techniques  as 
no-till  cultivation  cut  back  on  evaporation 
from  the  soil.  A  variety  of  experiments,  in- 
cluding floating  plastic,  shows  promise  of 
reducing  evaporation  from  behind  dams  and 
from  storage  ponds. 

New  nonspray  methods  have  already  proved 
to  be  the  most  efficient  way  to  Irrigate.  They 
could  ultimately  eliminate  spray  irrigation, 
the  Research  Council  study  finds. 

Much  of  the  hope  for  a  future  of  plenty, 
though.  Is  laid  at  the  geneticists'  door.  Plants 
with  still  more  vigorous  growth,  more  toler- 
ance of  heat  and  cold,  higher  food  value,  and 
an  ability  to  grow  well  on  less  water  and 
reduced  fertilizer  are  being  asked  of  the 
geneticist.  Similar  requirements  are  belpg 
sought  in  animals.  The  days  of  breeding  jlist 
for  show  are  gone. 

It  is  a  tough  but  not  impossible  task.  An 
increase  in  the  understanding  of  photosyn- 
thesis (the  process  by  which  plants  take  the 
sun's  energy  and  translate  it -into  food  and 
fiber)  will  help. 

Corn,  the  showpiece  of  genetic  accomplish- 
ments, still  has  not  reached  full  potential, 
according  to  Dr.  Wllllim  L.  Brown,  a  ge- 
neticist and  executive  vice-president  with  the 
Pioneer  Seed  Company  here.  Prom  45  bushels 
an  acre  40  years  ago,  corn  now  yields  around 
140  bushels  on  good  lands.  Last  summer 
Herman  Warsaw  of  Saybrook,  Illinois,  set  a 
new  record  with  338  bushels  to  the  acre. 

Currently,  a  much-talked-about  achieve- 
ment (Farm  Journal  describes  it  as  a  "break- 
through") is  in  wheat.  The  discovery  recently^ 
of  a  new  dwarf  gene  has  enabled  breeders  to 
lower  and  strengthen  the  stalk  of  wheat 
plants.  Previously,  tl]£^^ spindly  wheat  plant 
would  fall  over  if  fw'mwed  enough  to  produce 
a  heavy  ear.  Thennew  plant  can  take  addi- 
tional amounts  of-nitrogen  and  still  stand 
upright. 

WHEAT   HOLDS   PROMISE 

As  with  corn,  wheat  holds  promise  of  re- 
sponding significantly  to  additional  nitrogen. 
So  where  wheat  normally  produces  80  bushels 
an  acre  under  Irrigation  (40  under  dry-land 
conditions) ,  the  new  strains  have  yielded  200 
bushels  under  irrigation  in  the  Northwest 
where  they  were  recently  introduced. 

Now  much  wider  crosses  are  being  planned. 
Already  wheat  aud  rye  have  been  hybridized 
in  an  attempt  to  Inject  rye's  winter  hardi- 
ness and  lycene  content  into  wheat.  Corn- 
s:rghum  is  a  likely  cross  of  the  future.  If 
sorghum's  remarkable  ability  to  withstand 
drought  can  be  introduced  into  corn,  a  long, 
dry  summer  will  no  longer  be  tlie  fearsome 
thhig  it  is  in  the  corn  belt. 

The  wheat-rye  cross  is  known  as  triticale. 
It's  a  new  genus,  and  many  varieties  of  it 
with  widely  different  characteristics  can  be 
produced.  Low  fertility,  late  matiirlng,  and 
lodging  are  among  early  weaknesses  which 
have  been  largely  overcome,  say  Joseph  Hulse 
and  David  Spurgeon  of  the  International 
Development  Research  Center  in  Ottawa. 

In  Mexico,  the  best  triticale  varieties  have 
outyielded  the  best  wheat  varieties  In  both 
summer  and  winter  plantings.  There  have 
been  similar  successes  in  India  and  Ethiopia 
so  that  Messrs.  Hulse  and  Spurgeon  feel  that 
triticale  will  soon  become  an  important  food 
crop. 

BERMtTDA    CRASS    MEAStTRED 

According  to  a  1967  report  in  Crop  Science, 
bermuda  grass  with  a  10  percent  increase  in 
digestibility  produced  a  30  percent  increase 
in  the  weight  gained  by  grazing  steers  com- 
pared with  others  on  standard  bermuda 
gra^s.  Very  little  genetic  work  with  forage 
grasses  has  been  done  in  the  past,  the  Na- 
tional Research  Council  points  out,  so  that 
improved  rangelands  would  become  "one  of 
the  greatest  untapped  sources  of  food  for 
livestock." 

Ruminants  such  as  cattle,  sheep,  and  goats 
are  valuable  for  converting  grasses,  nutri- 
tionally useless  to  man.  into  protein.  And 
grass  along  with  corn-stalk  silage  will  be- 
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come  the  principal  animal  feed  as  more  grain 
is  diverted  for  human  food. 

Meanwhile,  a  new  hybrid  could  become  the 
beef-producing  animal  of  the  future.  This 
cross  between  cattle  suid  the  Amerl«ian  buf- 
falo (bison)  can  gain  weight  more  rapidly 
than  cattle  on  rough  forage. 

For  years  such  crosses  had  failed  because 
the  offspring  were  sterile.  But  persistent  ex- 
perimenting by  D.  C.  Basolo,  a  California 
breeder,  finally  produced  fertile  calves.  Now 
the  breed  can  reproduce  Itself.  It  promises 
less-expensive  steaks  In  the  future. 

Meanwhile,  geneticists  hope  to  cut  our  de- 
pendence on  chemical  fertilizer.  A  variety  of 
bacteria  and  blue-green  algae  fix  nitrogen 
from  the  air.  By  conservative  estimate,  these 
organisms  are  thought  to  fix  175  million  tons 
of  nitrogen  around  the  world  each  year.  In- 
cluding an  estimated  90  million  tons  on  agri- 
cultural soil.  That's  not  enough,  so  40  mil- 
lion tons  of  commercial  nitrogen  fertilizer 
are  manufactured  each  year  to  augment  na- 
ture's bounty.  Unfortunately,  chemically 
produced  nitrogen  consumes  vast  amounts  of 
expensive  energy. 

ATMOSPHERIC   NITROGEN  FIXED 

Bacteria  in  symbiosis  with  legumes,  such 
as  beans  and  peas,  fix  atmospheric  nitrogen 
in  the  soU  for  the  plant's  benefit.  And  now 
test-tube  systems  are  being  used  to  transfer 
genes  Yor  symbiosis  with  these  bacteria,  from 
legumes  to  nonlegumes  such  as  cereal  crops. 
At  the  same  time  naturally  occurring  bac- 
teria that  fix  nitrogen  for  grasses  have  been 
discovered  along  with  others  that  do  the 
same  thing  In  the  heartwood  of  decaying 
trees. 

Geneticists  work  with  bacteria,  too.  So 
with  the  basic  materials  now  available,  Im- 
proved strains  of  nltrogen-flxlng  agents  can 
be  developed.  Finally,  there  Is  hope  for  less 
energy-Intensive  chemical  systems  for  fixing 
atmospheric  nitrogen  through  the  use  of  new 
catalysts. 

While  only  one-fifth  of  the  energy  con- 
sumed by  the  United  States  Is  used  on  the 
farm  as  a  whole,  savings  on  farms  can  be 
made. 

'  Combinations  of  wind  and  solar  power  are 
already  being  used  experimentally  to  dry 
grain.  Other  possibilities  Include  digesters 
that  convert  crop  and  animal  residues  to 
methane  gas  that  In  turn  will  power  gener- 
ators on  "all-electric"  farms.  The  slurry  will 
ultimately  be  returned  to  the  fields  as  a  rich 
liquid  fertilizer. 


WHEN  THE  LIBERTY  BELL  CAME  TO 
HASTINGS 

Mr.  HRUSKA.  Mr.  President,  the 
theme  of  the  celebration  our  Nation's 
200th  birthday  has  been  developed  so 
that  every  community  can  take  part  in 
the  festivities. 

The  importance  of  this  participation 
is  illustrated  by  an  event  that  happened 
more  than  60  years  ago  in  Hastings, 
Nebr. — the  Liberty  Bell  came  to  town. 
The  story  of  this  great  event  was  re- 
cently recalled  by  Dorothy  Einsel  in  a 
publication  of  the  Adams  County  His- 
torical Society. 

As  Mrs.  Einsel  writes: 

To  see  the  symbol  of  American  liberty  was 
an  emotional  experience  for  all  of  those  pres- 
ent. Babies  from  the  crowd  were  passed  for- 
ward and  allowed  to  touch  the  Bell;  one 
small  tad  was  even  allowed  to  sit  on  it.  Mtmy 
people  in  the  crowd  passed  coins,  bracelets, 
brooches  and  other  pieces  of  jewelry  to  those 
on  the  car  to  have  them  touched  to  the  Bell. 
Police  pleaded  that  they  touch  the  under- 
side of  it,  to  keep  from  scratching  the  Bell. 

Mr.  President,  the  celebration  of  the 
Bicenteimial  is  an  emotional  experience 


for  all  of  us.^E^ach  person  in  this  great 
coimtry — whether  he  or  she  lives  in 
Hastings,  Nebr.,  or  Washington,  D.C..  has 
the  opportunity  to  take  part  in  this  great 
event.  Each  will  do  so  in  his  or  her  own 
way.  What  is  important,  however,  is  the 
fact  that  the  opportunity  is  there.  That  is 
the  American  way.  The  Constitution  and 
our  great  free  enterprise  system  provides 
those  opportunities,  \^^lat  we  do  with 
them  is  up  to  us.  / 

Sixty  years  ago,  Americans  felt  strongf 
ly  about  patriotism  and  the  symbols  of 
our  country's  great  heritage.  I  believe  we 
still  feel  the  same  way  today. 

Mr.  President,  so  that  my  colleagues 
and  others  may  share  in  the  joy  experi- 
enced by  those  Nebraskans  60  years  ago 
who  had  an  opportunity  to  see  the  Lib- 
erty Bell,  I  ask  unanimous  consent  that 
the  article,  "When  the  Liberty  Bell  Came 
to  Hastings,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

When  the  Liberty  Bell  Came  to  Hastings 
(By  Dorothy  Einsel) 

With  Bicentennial  activities  In  the  United 
States  focussing  attention  on  the  historical 
symbols  of  this  country,  few  Adams  County 
residents  realize  that  more  than  sixty  years 
ago,  on  July  9,  1915,  the  Liberty  Bell  Itself 
came  to  Hastings.  In  the  hour  that  It  was 
parked  along  the  Burlington  tracks,  between 
18,000  and  20,000  eager  patriots  looked  at 
it,  even  touched  It. 

It  was  a  time  of  peace,  prosperity  and 
patriotism;  most  of  the  Immigrants  who  had 
come  to  the  United  States — those  from 
northern  Europe  und  the  British  Isles  during 
the  80's  and  90's,  and  those  from  southern 
Europte  from  1900  onward — were  now  newly - 
naturalized  Americans,  with  intense  pride 
in  their  new  country. 

There  was  no  television  to  show  people 
the  symbols  of  their  new  land,  and  few  nevre- 
papers  had  faculties  to  reproduce  photo- 
graphs. Although  most  people  had  American 
flags,  which  they  revered  and  waved  at  ap- 
propriate occasions,  few  had  had  a  chance 
to  see  the  bell  whose  very  name,  the  Liberty 
Bell,  ^presented  to  them  all  that  they  had 
fo\ind  In  this  new  land  of  opportunity. 

Natlve-bcHTi  Americans  were  as  excited  at 
the  prospect  of  seeing  It  as  the  newly- 
naturalized  ones. 

Although  Europe  was  at  war — ^headlines  of 
the  week  told  of  "British  Ships  Sunk  by 
Germans."  "Germany  Framing  New  Rule  of 
War,"  and  "Lusltanla  Sunk  by  Torpedo" — 
Americans  themselves  were  confident  with 
the  knowledge  that  their  country  cotild  not 
become  involved.  They  were  soon  to  become 
nervous  about  war  with  Mexico,  to  be  sure, 
but  in  mld-1915,  all  was  peaceful. 

The  Daughters  of  the  American  Revolution 
sponsored  the  visit  of  the  Liberty  Bell  in 
various  parts  of  the  United  States.  According 
to  the  Hastings  DaUy  Tribune  of  July  6,  1915, 
"Philadelphia  said  goodbye  to  the  Liberty 
Bell.  Escor*«d  by  the  First  Brigade  National 
Guard  of  Pennsylvania,  the  old  revolution- 
aries, the  relic  passed  between  the  lanes  of 
thoiasands  of  persons  to  the  Pennsylvania 
railroad  station  where  it  was  hoisted  on  a 
specially-constructed  car  and  amid  cheers, 
left  for  the  Panama-Pacific  Exposition." 

The  bell  had  been  cast  In  England  In  1752, 
and  Its  $300  cost  was  paid  for  by  the  colony 
of  Pennsylvania.  Around  Its  perimeter  was 
cast  the  legend,  "Proclaim  liberty  through- 
out all  the  land  unto  all  the  Inhabitants 
thereof,"  and  In  years  to  come,  as  the  col- 
onists began  to  chafe  under  English  restric- 
tions, the  meaning  of  the  beU  became  more 
precious.  ^.. 

During  Its  first  year  Jn^^he  colonies,  the 


beU  cracked  when  It  was  rung,  and  it  was  re- 
cast the  next  year  from  its  orlgliutl  metal. 

In  the  next  hundred  years  It  was  rung  on 
many  occasions  to  commemorate  significant 
events — ^for  the  convening  of  the  Continen- 
tal Congress,  as  a  warning  when  the  British 
occupied  Philadelphia,  as  a  toU  for  George 
Washington's  funeral. 

In  1853  the  beU  cracked  again  while  it  was 
ringing  for  the  funeral  of  John  MarshaU, 
Chief  Justice  of  the  United  States,  and  since 
then  has  not  been  rung.  In  1944,  however, 
when  the  Allied  Forces  landed  in  France  on 
D-Day,  the  bell  was  struck  and  the  sound 
magnified  and  brosulcast  all  over  the  United 
States. 

Preparations  for  the  arrival  of  the  Liberty 
Bell  In  Hastings  were  well  organized,  for  there 
was  to  be  great  community  activity  before 
the  train — and  the  Bell — arrived.  General 
chairman  of  the  activities  was  Mrs.  A.  E. 
AUyn,  regent  of  the  local  DAB  chapter,  whose 
only  child,  A.  E.  AUyn,  Jr.,  was  two  years 
later  to  be  killed  in  France,  one  of  thd'flist 
World  War  I  casualties  from  Hastings. 

Mrs.  A.  E.  Stltt  was  In  charge  of  the  train 
committee,  Mrs.  T^niliam  Madgett  of  the 
Courthouse  Square  meeting,  Mrs.  W.  E. 
Barnes  of  the  music,  and  Mrs.  O.  O.  Church- 
Ul  of  the  parade.  Each  chairman  had  a  large 
committee  of  eager  volunteers  helping  her. 

Schoolchildren  between  the  ages  of  six  and 
twelve  were  to  assemble  at  the  high  school 
at  2:30  In  the  afternoon,  dressed  in  white 
clothing,  to  march  to  the  Coxirthouse  Square; 
because  regular  school  was  not  in  session, 
Sunday  school  teachers  and  superintendents 
were  In  charge  of  chaperoning  the  young- 
sters. 

AutomobUe  owners  were  encouraged  to 
participate  "whether  they  had  been  p)erson-  ., 
ally  invited  or  not,"  the  newspaper  said. 
lining  up  their  automobUes  on  Burlington 
avenue  between  First  sind  Third  streets  at 
2:30;  the  DAR  announced  later  that  more 
than  200  automobile  owners  had  registered 
and  that  the  parade  was  sure  to  be  the 
longest  automobile  procession  ever  seen  in 
this  part  of  the  state.  It  was  expected  that 
the  cars  would  be  decorated  in  some  way 
with  bunting  and  fiags. 

The  automobile  parade  was  dependent 
upon  the  weather,  which  would  determine 
not  only  the  number  of  cars  which  could 
arrive  over  the  unpaved  county  and  city 
streets,  but  also  the  length  and  course  of  the 
parade.  If  the  streets  were  passable,  the 
parade  would  extend  into  the  residential 
district;  otherwise.  It  would  be  confined  to 
the  paved  part  of  town. 

Of  coxirse  It  rained.  The  DAR  and  the 
Chamber  of  Commerce,  however,  had  done 
their  Jobs  weU  of  appealing  to  the  sense  of 
Cuty  of  every  American  to  take  advantage  of 
viewing  the  Liberty  Bell  in  patriotic  tribute 
In  "these  days  of  strife."  Everyone  in  a  radius 
of  25  miles  was  urged  to  participate. 

The  parade  was  diminished  to  50  auto- 
mobiles because  of  the  rain.  Mayor  WiUiam 
Madgett  led  In  the  first  car.  with  J.N.  Clarke 
and  the  Rev.  A. A.  Brook.s.  speakers  for  the 
afternoon,  and  Edwin  Smith,  Commander  of 
the  local  GAB  post  of  Civil  War  veterans, 
following  In  succeeding  cars.  Then  came  the 
Monroe  Fife  and  Drum  Corps,  CivU  War  and 
Spanish -American  War  veterans,  the 
Daughters  of  the  American  Revolution,  and 
then  the  citizens. 

For  a  half-hour  the  parade  wound  itself 
over  the  paved  streets  and  came  to  a  halt  at 
the  eastside  of  the  courthouse.  The  chUdren 
sang  several  partriotic  songs,  the  mayor 
gave  a  welcoming  address,  and  J.  N.  Clarke, 
president  of  the  Chamber  of  Commerce, 
spoke,  foUowed  by  the  Rev.  Mr.  Brooks, 
national  president  of  the  TPA.  Then  the 
16-member  Hastings  band  performed;  one  of 
the  highlights  of  the  afternoon  music  was  a 
comet  duet  performed  by  Mr.  and  Mrs. 
John  Lelck,  who  were  "enthusiastically  en- 
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POOD  STAMP  CC>NTROVERSY 

CONTimjES 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  the 
Senate  an  article  in  the  March  17  is- 
sue of  the  Washington  Post  by  Dan  Mor- 
gan entitled  "The  Fo<id  Stamp  Contro- 
versy." 

This  article  develcps  and  explains 
some  of  the  issues  and  controversy  sur- 
rounding the  food  sta  np  program. 

There  has  been  a  wfhole  range  of  ar- 
ticles both  critical  anc^  supportive  of  the 
program  in  recent  months. 

One  of  the  main  questions  is  the  basic 
purpose  of  the  progra^n.  Some  see  it  as 
an  income  supplement  or  baseline  nutri- 
tional diet  support  for  all  Americans. 
The  program  was  begun,  at  least  in  part, 
as  a  way  of  utilizing  U.S.  food  surplus 
commodities. 

Critics  of  the  progra  m  contend  that  it 
has  become  a  major  income  transfer  pro- 
gram. Richard  Naths.n  describes  food 
stamps  as  "mini  negative  income  tax 
that  operates  with  fi5my  money." 

Defenders  of  the  program  point  out 
that  most  Americans  who  receive  food 
stamp  benefits  have  ve  ry  limited  incomes 


with,  according  to  the  USDA's  own 
studies,  97  percent  of  the  recipients  hav- 
ing less  than  $9,000  in  income.  And  yet 
the  major  debate  over  the  program  has 
been  that  some  individuals  with  middle 
level  incomes  have  been  receiving  food 
stamps. 

There  also  have  been  repeated  and 
documented  charges  of  poor  administra- 
tion of  the  program.  , 

Mr.  President,  this  is  a  most  informa- 
tive article,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Food  Stamp  Controveest 
(By  Dan  Morgan) 

Until  Jane  Smith  came  here  last  fall  to 
work  as  an  unpaid  Intern  In  a  congressional 
office,  she  had  paid  her  own  way  through 
three  years  of  college  without  outside  help. 

That  is  the  way  things  are  done  In  her 
"work  ethic"  family,  she  said.  Next  year, 
she  hopes  to  begin  law  school  after  receiv- 
ing credit  for  the  year  worked  here. 

Last  week,  though,  Jane  Smith,  who  asked 
that  her  real  name  not  be  used,  was  apply- 
ing for  food  stamps  at  the  District  Pood 
Certification  Office  at  122  C  St.  nw. 

Her  savings  were  gone,  a  loan  had  been 
used  up  and  she  needed  the  stamps  as  a 
last  resort,  she  explained. 

"I  think  they're  for  people  who  need 
them,"  she  said.  "I've  struggled  to  get  by 
for  as  long  as  I  could.  I'm  from  a  middle- 
class  family.  To  get  thrown  Into  circum- 
stances where  you  have  to  take  something — 
it  isn't  easy.  But  my  father  has  $12,000  a 
year,  a  mortgage  and  a  daughter  In  coUege. 
My  parents  would  have  sufifered  if  they'd 
sent  money." 

That  Jane  Smith,  a  white  middle-class 
woman  on  her  way  to  law  school.  Is  eligible 
for  food  stamps  Indicates  the  broad  reach 
of  a  program  that  now  provides  an  economic 
safety  net  for  some  18.6  mUllon  Americans. 
But  it  Is  also  a  matter  of  some  controversy 
m  the  widening  national  debate  about  its 
costs  and  intentions. 

Last  week,  newspapers  reported  that 
Charles  Abourezk.  22,  the  son  of  Sen.  James 
Abourezk  (D-S.D.),  has  been  receiving  food 
stamps  while  living  on  a  South  Dakota  In- 
dian reservation.  There  was  no  question  that 
Charles  Aljourezk  was  eligible.  The  law  says 
stamps  can  go  on  young  persons  living  on 
their  own  if  they  are  not  supported  by  their 
parents  or  claimed  as  tax  deductions. 

Tet  in  a  program  that  already  has  spawned 
much  rhetoric  and  many  misconceptions, 
that  is  not  likely  to  still  the  voices  of  the 
critics. 

Many  conservatives  in  Congress  say  the 
federal  government  has  no  business  sub- 
sidizing the  food  buying  of  people  such  as 
Charles  Abourezk  or  Jane  Smith,  who  are  not 
chronically  poor. 

They  say  the  food  stamp  program  has 
quietly  taken  the  nation  across  a  major 
ideological  threshold,  to  a  new  concept  of 
welfare  in  which  the  government  under- 
takes to  support  the  income  of  all  citizens. 

Experts  agree  that  food  stamps  are  unique 
in  the  panoply  of  welfare  programs. 

Other  welfare  and  government  pavment 
schemes  cater  to  special  categories  of  needy 
people.  To  receive  unemployment  compensa- 
tion, a  person  must  have  worked.  To  draw 
Medicare,  a  person  must  be  at  least  65,  and 
to  qualify  for  child  welfare,  one  parent  must 
be  disabled  or  absent  from  the  family  home 

The  food  stamp  program  spreads  benefits 
to  young  and  old,  disabled  and  healthy,  long- 
time welfare  cases  and  temporarily  unem-. 
ployed  professionals. 

The  program  also  benefits  many  taxpay- 


Ing  workers,  albeit  low-paid  ones,  as  well  as 
those  permanently  out  of  work. 

The  program's^ieneflts  have  spread  far  be- 
yond the  nation's  welfare  rolls. 

Only  45  per  cent  of  all  stamp  beneflciarles 
are  welfare  clients  receiving  such  help  as 
aid  to  families  of  dependent  chUdren  and 
supplemental  security  income  for  the  aged, 
blind  and  disabled  poor. 

Now,  however.  President  Ford  has  ordered 
a  complete  overhaul  of  food  stamp  regula- 
tions. New  rules  that  wlU  take  effect  In  June 
wUl  cut  $1.2  billion  annually  from  the  pro- 
gram's $5.8  billion  cost  and  remove  5  million 
of  the  18.6  mUlion  beneflciarles,  including 
many  near-poor  workers,  from  its  rolls. 

That  step  Is  sure  to  be  challenged  In  the 
courts  and  In  Congress  by  broad  coalition 
embracing  hunger,  poverty  and  civil  rights 
groups,  labor  unions,  churches,  state  gov- 
ernments and  others. 

The  food  stamp  controversy  already  has 

been  tagged  by  some  Democrats  in  Congress 

"as  an  election-year  ploy  of  President  Ford. 

They  conceded  that  many  voters  dislike  the 

program  Intensely. 

Sen.  Herman  E.  Talmadge  (D-Ga.),  ex- 
pressing a  common  complaint  of  alleged  food 
stamp  abuses,  said  at  a  Senate  Agriculture 
Committee  meeting  in  February  that  nothing 
makes  working  families  angrier  than  "living 
alongside  a  guy  who  Is  not  hitting  a  lick  at 
a  snake  and  getting  all  sorts  of  welfare  bene- 
fits." 

But  welfare  experts  say  the  current  con- 
troversy is  broader  than  election  year  politics 
and  rhetoric.  They  say  It  also  signifies  a  back- 
lash against  the  program's  costs  and  confu- 
sion over  its  alms. 

As  a  report  released  by  the  General  Ac- 
counting Office  in  January  said,  the  program's 
objectives  have  "evolved  (since  the  1960s] 
from  an  attempt  to  strengthen  the  market 
for  agricultural  commodities  to  an  attempt 
to  provide  enough  income  to  meet  baseline 
diets  for  all  Americans  today." 

GAO  found  that  rapid  food  Inflation,  in- 
creasing unemployment  and  "decreasing  real 
income"  were  the  main  causes  for  the  pro- 
gram's rapid  expansion  from  2.8  million 
beneflciarles  in  1969  to  18.6  f&B««»H  today. 

To  conservatives,  this  groxtS  added  a  new 
dimension  to  American  welflare  policies. 

David  Swoap.  a  former  California  welfare 
chief,  says  the  program  "has  become  a  fairly 
major  Income  transfer  program,  without  any- 
body considering  it  that." 

As  the  program  works  now,  eligible  per- 
sons receive  food  stamps,  negotiable  at 
grocery  stores,  with  a  dollar  value  sufficient 
for  them  to  purchase  food  for  themselves  or 
their  family  for  two  weelcs  or  one  month.  How 
much  of  their  own  money  they  pay  to  the 
government  for  the  stamps  depends  on  their 
monthly  Income,  less  certain  deductions. 

The  program  has  amounted  to  a  "welfare 
reform,"  says  Richard  Nathan  of  the  Brook- 
ings Institution.  Nathan  who  thinks  the  pro- 
gram has  accomplished  a  great  deal,  says  It 
was  a  "sleeper." 

He  believes  food  stamps  have  gone  far  to- 
ward doing  what  forrfler  President  Nixon  once 
set  out  to  achieve  with  his  welfare  reform 
package,  called  the  family  assistance  plan. 

Nixon  later  scuttled  the  plan,  which  would 
have  guaranteed  a  subsistence  Income  to  all 
families  through  cash  payments  from  the 
government.  The  payments  could  have  gone 
to  families  that  were  together,  rather  than 
to  thoee  In  which  children  are  fatherless  or 
living  m  families  in  which  the  breadwinner 
Is  disabled. 

Nathan  describes  food  stamps  as  a  "mlnl- 
negatlve-lncome  tax  that  operates  with  funny 
money." 

If  a  family  of  four  has  no  Income  from  any 
source.  Including  welfare.  It  can  qualify  to- 
day for  $1,992  a  year  in  free  food  stamps. 
That  figure  Is  close  to  the  one  that  Nixon 
suggested  as  the  Income  guarantee  for  a 
family  of  that  size. 
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Conservatives  say  that  the  stamps  are  a 
form  of  negative  Income  tax,  disguised  as  a 
nutrition  program. 

Others  say  that  while  there  are  similarities 
between  the  present  program  and  the  Nixon 
plan,  they  are  not  the  same. 

Robert  Greensteln,  associate  editor  of  the 
Conununlty  Nutrition  Institute's  weekly 
newsletter,  says  that  only  4  per  cent  of  food 
stamps  beneficiaries  have  no  Income  at  all, 
and  so  qualify  for  the  maxim lun  $1,992  for 
the  four-member  family.  Greensteln  also 
noted  that  the  stamps  can  only  buy  food, 
whereas  government  cash  payments  could 
buy  anything. 

As  the  food  stamp  debate  widens,  the  cost 
and  management  of  the  program  are  major 
issues. 

Supporters  say  costs  are  exaggerated.  An- 
nual federal  payments  for  food  stamps,  run- 
ning close  to  $6  billion,  are  a  small  part  of 
the  $150  billion  transferred  to  people  under 
all  payment  programs  such  as  unemployment 
compensation,  Medicare,  veterans'  benefits 
and  Social  Security. 

According  to  Agriculture  Department's  sta- 
tistics there  is  a  good  chance  that  the  num- 
ber of  persons  eligible  for  the  prograni  will 
decline,  or,  at  worst,  Increase  ony  marglnaUy 
by  1980. 

The  program's  backers  say  the  Agriculture 
Department's  own  studies  do  not  Indicate 
widespread  chiseling.  They  report  that  92 
percent  of  all  food  stamp  families  have  less 
than  $7,000  annual  Income,  95  per  cent  less 
than  $8,000  and  97  per  cent  less  than  $9,000. 

The  GAO  report  Issued  in  January,  citing 
an  Agriculture  Department  study,  said:  Pro- 
gram abuse  has  been  held  to  a  low  level." 

Allegations  of  fraud  have  centered  on 
cheating  by  the  private  vendors  who  distrib- 
ute food  stamps  and  collect  cash  beneflts 
from  recipients  for  the  federal  government. 

While  fraud  may  exist.  It  is  not  widespread 
enough  to  Justify  the  massive  cutbacks  pro- 
posed by  the  Ford  administration,  according 
to  experts  familiar  with  welfare  reform. 

The  maiu  losers  would  be  uear-poor  work- 
ers, who  are  attempting  to  make  it  on  their 
own  but  still  lack  adequate  Income. 

"These  changes  are  moving  away  from  aid- 
ing the  working  poor — and  that  goes  against 
good  Republican  philosophy,"  says  Brook- 
ings' Nathan. 


HON.  ANDREW  PEACOCK,  AUSTRA- 
LIAN MINISTER  FOR  FOREIGN  AF- 
FAIRS, ADDRESSES  THE  AMERI- 
CAN AUSTRALIAN  ASSOCIATION 

Mr.  BAKER.  Mr.  President,  in  the 
course  of  my  recent  travels  in  the  west- 
em  Pacific,  it  was  my  very  great  pleasure 
to  meet  the  Minister  for  Foreign  Affairs 
of  the  Government  of  Australia,  the 
Honorable  Andrew  Peacock,  M.P.  At  the 
time,  Minister  Peacock  impressed  me  as 
a  most  able  and  distinguished  represent- 
ative of  his  government.  That  impression 
recently  was  reinforced  by  the  receipt 
from  the  Elmbassy  of  Australia  of  a  copy 
of  the  address  of  Minister  Peacock  be- 
fore the  American  Australian  Associa- 
tion in  New  York  on  March  16. 

Thf,  address  contained  a  reaffirmation 
of  the  strong  bond  of  affection  and 
friendship  that  exists  between  Australia 
and  the  United  States.  Happily,  that  goes 
pretty  much  without  saying;  although 
it  is  always  good  to  hear  it  said.  More 
to  the  point,  and  particularly  during 
these  challenging  and  trying  times,  the 
address  contains  a  perceptive  and  en- 
lightened discourse  on  the  difficulties  in- 
herent in  our  shared  democratic  systems 
of  govenunent  that  complicate  the  proc- 


ess of  developing  an  effective  and  consist- 
ent foreign  policy. 

I  feel  that  this  address  will  be  of  in- 
terest and  benefit  to  all  my  colleagues 
and,  for  that  reason,  Mr.  President,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Australian  Association 

It  is  my  honour  and  my  pleasure  to  be 
the  flrst  Minister  of  the  new  Australian 
Government  to  address  this  Association,  in- 
deed the  first  to  give  any  public  address  in 
the/'trmted  States.  The  fact  that  thlstls  the 
blmntennlal  anniversary  of  this  great  de- 
mocracy adds  greatly  to  the  honour. 

i,  think  that  I  should  teU  you  that  apart 
frobi  the  attention  that  your  anniversary  is 
attracting,  there  are  vague  but  persistent 
rumours  abroad  that  you  are  going  to  have 
an  election  this  year.  If  this  Is  so,  may  I  con- 
gratulate you  on  clinging  to  this  Increas- 
ingly unfashionable  way  of  choosing  your 
Government.  It  may  yet  catch  on! 

We  In  Australia,  as  you  may  know,  had  our 
election  at  the  end  of  last  year.  The  cir- 
cumstances surrounding  it  received  a  great 
deal  of  attention  Internationally  as  well  as 
In  Australia  itself,  but  I  do  not  Intend  dis- 
cussing them  further  today.  The  only  really 
relevant  verdict  on  them  was  passed  In  the 
appropriate  way  by  the  Australian  people,  on 
election  day,  December  13. 

As  I  am  the  flrst  member  of  the  new  Gov- 
ernment to  speak  in  the  United  States,  and 
as  my  business  is  foreign  affairs.  It  Is  appro- 
priate that  I  talk  about  what  the  change  of 
Government  slgnlfles  In  this  area.  I  would 
not  want  you  to  think,  however,  that  I  so 
restrict  myself  because  there  are  no  slgnlfl- 
cant  changes  in  the  domestic  sphere.  On  the 
contrary,  there  are  far-reaching  changes,  and 
if  I  just  mention  one  fact — ^that  this  year,  for 
the  flrst  time  In  three  decades  and  after  a 
recent  history  of  extremely  rapid  expansion, 
there  wUl  be  no  growth  In  the  public  serv- 
ice— you  will  appreciate  their  thrust  and  the 
seriousness  with  which  they  are  being  piu-- 
sued.  The  steps  we  are  taking  are  partly  a 
response  to  current  economic  problems,  but 
they  are  more  than  that.  They  are  Informed 
by  a  belief  that  it  Is  essential  to  create  con- 
ditions which  will  encourage  and  disseminate 
enterprise  and  Initiative  throughout  Austra- 
lian society. 

I  now  tvurn  to  the  question  of  change  and 
continuity  in  foreign  policy. 

Change  In  foreign  policy  depends  much 
more  on  factors  beyond  the  control  of  gov- 
ernments than  does  change  In  domestic 
pKsUcy.  The  independent  will  of  others — by 
now  nearly  a  hundred  and  fifty  sovereign 
states — has  to  be  taken  Into  accovmt,  as  well 
as  the  movement  of  forces  which  are  not 
clearly  subject  to  the  control  of  any  will. 

Because  of  this.  Governments  are  not 
masters  of  their  fate  to  the  same  degree 
as  they  are  at  home.  Now  in  the  last  few 
years  there  have  been  profound  changes  on 
the  International  scene  which  would  have 
necessitated  adjustments  In  Australian  for- 
eign policy  under  any  Australian  Govern- 
ment: the  changed  relationship  between  the 
superpowers,  the  rapprochement  between 
the  United  States  and  China,  the  end  of  the 
Indo-Chlna  vmr,  the  new  Importance  of  the 
non-aligned  countries,  the  Incretised  slg- 
nlflcance  of  economic  Issues  and  so  on. 

I  say  this  for  two  retisons:  first,  to  remind 
you  that  not  all  the  changes  in  Australia's 
foreign  policy  In  the  last  few  years  have  been 
due  to  changes  of  Government.  Secondly, 
to  emphasize  that  the  recent  change  In  Gov- 
ernment do^^not  mean  that  there  Is  now 
going  to  ^H  return  to  pre -1972  policies. 
Events  ha'fllnoved  on  too  much  for  that, 
even  If  we  wanted  to  do  it — and  we  do  not. 

The  foreign  policy  of  the  Australian  Gov- 


ernment In  1976  will  not,  I  repeat,  not  be 
what  it  was  In  1972  and  earlier.  However, 
neither  will  it  be  what  It  was  in  1975.  For 
one  thing,  the  look  wUl  be  different.  Dean 
Acheson — one  of  your  great  policy-makers — 
once  identified  as  a  source  of  instability  in 
foreign  affairs,  "the  popular  conception  that, 
as  In  women's  fashions  and  automobUe  de- 
sign, novelty  and  change  are  essential  to 
validity  and  value.  A  combination  of  Ulu- 
slon  and  fashion  leads  to  a  demand  for 
yearly  models  In  diplomatic  design".  This  is 
not  without  relevance  to  recent  Australian 
experience.  When  a  party  comes  to  Govern- 
ment after  a  very  long  sjjell  In  Opposition. 
It  Is  naturally  concerned  to  register  Its  pres-  * 
ence,  to  establish  that  it  Is  conspicuously 
different  from  its  predecessors.  In  such  a 
situation  there  Is  a  likelihood  that  change. 
Innovation,  will  be  valued  for  its  own  sake. 

The  danger  tn  such  a  situation,  as  Ache- 
son  recognized,  is  that  the  element  of  in- 
stability and  unpredictabUlty  in  Interna- 
tional relations  Is  Increased.  Countries  can 
only  conduct  relations  with  each  other  sat- 
isfactorily to  the  extent  that  a  degree  of  con- 
sistency and  predlctabUity  Is  present — 
heaven  knows,  it  is  difficult  enough  even 
then.  And  Instability  on  the  part  of  one 
country  is  likely  to  set  up  a  kind  of  multi- 
plier effect  throughout  the  system.  This  Is 
particularly  bad  for  economic  relations  where 
decisions  with  very  long-term  implications 
concerning  investment,  sources  of  raw  ma- 
terials, and  trading  patterns,  often  have  to 
be  made. 

The  Australian  Government  of  1976  is 
therefore  concerned  to  strengthen,  and 
where  necessary  to  restore,  elements  of  sta- 
bility and  cohesion  In  foreign  policy,  to  re- 
move ambiguity  and  uncertainty  where  they 
have  appeared.  To  take  an  Important  ex- 
ample. Australia  is  richly  endowed  with  nat- 
ural resources  and  has  become  a  major  ex- 
porter of  minerals  in  a  world  In  which  many 
of  them  are  in  Increasingly  short  supply.  It 
will  be  a  principal  concern  of  the  present 
Australian  Government  to  restore  a  pre- 
dictable, stable  framework  for  the  discovery, 
development  and  marketing  of  these  com- 
modities leaving  as  much  of  the  field  as 
possible  to  private  enterprise. 

In  this  devel(^mental  endeavor  there  will 
be  need  for  capital  from  overseas.  The  Aus- 
tralian Government  recognises  that  before 
putting  up  money,  the  foreign  Investor  will 
need  clarity  and  unamblgulty  in  Australian 
policy.  This  I  promise  you  will  have.  I  also 
promise  that  the  policy  toward  foreign  in- 
vestment will  be  one  of  partnership  on  terms 
fair  and  reasonable  to  each  of  the  partners. 
The  Australian  Government  does  not  Intend 
"to  sell  out  the  farm"  but  neither  does  it 
intend  to  keep  it  all  for  itself. 

I  would  now  like  to  talk  more  particularly 
about  the  relations  between  our  two  coun- 
tries. Before  leaving  Canberra,  an  Australian 
buatnessman  resident  in  this  country  (I  shall 
not  divulge  whether  or  not  he  is  present) 
told  me  with  reference  to  this  occasion, 
"whatever  you  do,  don't  give  us  the  Hands- 
Across-the  Sea  routine.  We  always  get  that." 
While  deploring  bis  cynicism,  I  take  his 
point. 

But  the  present  Australian  Government 
does  wish  to  reaffirm  the  centrallty  which  the 
American  relationship  has  In  Its  foreign  pol- 
icy. During  the  last  few  years,  the  United 
States  has  experienced  more  t^an  lly  share 
of  difficulty  and  trauma,  and.  as  always  in 
this  most  open  of  societies,  they  have  been 
well  publicised.  Some  countries  have  rejoiced 
in  this,  some  have  de^aaired,  some  have 
sought  to  exploit  your  difficulties,  some  have 
drawn  away.  The  present  Australian  Govern- 
ment does  none  of  these  things.  We  believe 
that  America  will  overcome  Its  present  prob- 
lems. We  believe,  further,  that  without  the 
full  and  committed  participation  of  the 
country  which  Is  the  greatest  democracy  In 
the  vrorld,  the  greatest  economic  power  In 
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The  dilemma  Is  a  real  and  Inescapable  one. 
It  Is  not  to  be  resolved  by  denying  the  reali- 
ties oif  International  politics  and  pretending 
that  If  one  Ignores  them,  they  wUl  change, 
or  by  self-Isolation.  We  have  seen  in  this  cen- 
tury that  when  this  is  attempted  the  con- 
sequences can  be  dire.  But  neither  is  It  to 
be  resolved  by  denying  the  legitimate  de- 
mands of  the  democratic  community,  for 
these  too  are  realities,  and  to  ignore  them 
will  lead  to  domestic  division  and  strife.  The 
first  Is  an  exercise  In  delusion,  the  second 
the  road  to  domestic  defeat. 

The  task  of  democratic  statesmanship  in 
foreign  policy  is,  then,  to  pursue  a  course 
which  Is  at  once  realistic  In  that  It  recog- 
nises the  conditions  of  International  politics, 
and  enlightened,  In  that  it  takes  account  of 
the  values  and  aspirations  of  the  community 
on  which  it  Is  based. 

I  do  not  know  whether  the  Australian  Gov- 
ernment of  which  I  am  a  member  will  suc- 
cessfvilly  meet  this  challenge — time  will  tell. 
But  at  least  we  are  well  aware  of  the  problem, 
and  are  determined.  If  I  may  end  with  an 
Australianlsm,  "to  give  it  a  go".  In  doing  so, 
we  shall  be  sustained  by  the  knowledge  that 
while  It  may  be  difficult  to  reconcile  the  de- 
mands of  democracy  and  the  needs  of  foreign 
policy,  when  the  two  are  successfully  recon- 
ciled, when  responsible  policy  Is  supported 
by  an  Informed  and  willing  consensus,  the 
ground  Is  laid  for  real  progress. 


ENERGY  POLICY  AND  THE   DEMO- 
CRATIC PARTY  PLATFORM 

Mr.  KENNEDY.  Mr.  President,  the 
Democratic  Party  is  in  the  early  stages 
01  writing  its  platform  for  the  1976  Pres- 
idential election.  Gov.  Philip  Noel,  the 
acting  chairman  of  the  platform  com- 
mittee, is  organizing  a  series  of  hearings 
and  public  forums  where  concerned 
Democrats  can  express  their  views  on 
the  critical  issues  that  ultimately  will 
come  before  the  delegates  to  the  1976 
Democratic  National  Convention  for  de- 
bate and  decision. 

Reflecting  its  heritage  of  concern  for 
people  and  their  problems,  the  Demo- 
cratic Party  is  seeking  the  guidance  of 
the  people  and  their  elected  leaders  in  re- 
gional hearings  and  in  special  meetings 
such  as  took  place  last  month  in  Wash- 
ington when  Democratic  Governors  vpre- 
sented  their  views  to  Governor  Noelf 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  schedule  of  regional  hear- 
ings and  related  forums  before  the  Dem- 
ocratic National  Platform  Committee  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  sched- 
ule was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Schedule  op  the  1976  Democratic  Platform 
Committee  Hearings 

Sunday.  February  22,  1:30  p.m.,  Democratic 
National  Committee,  Washington,  D.C., 
Democratic  Governors. 

Sunday,  March  14,  1:30  p.m..  Democratic 
National  Committee,  Washington,  D.C., 
Democratic  mayors. 

Saturday,  April  3,  Providence,  Rhode 
Island,  eastern  regional  hearing  (Connecti- 
cut, Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania,  Puerto 
Rico,  Vermont,  Virgin  Islands) : 

Morning  session,  The  Economy:  Full  Em- 
ployment and  Balanced  Growth. 

Afternoon  session,  general  session  with 
emphasis  on  regional  Issues. 

Saturday,  April  17,  Atlanta,  Georgia,  south- 
ern regional  hearing  (Alabama.  Arkansas, 
Canal  Zone,  Florida,  Georgia,  Kentucky,  Lou- 


isiana, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Texas,  Virginia,  West 
Virginia)  : 

Morning  session.  Government  and  Human 
Needs. 

Afternoon  session,  general  session  with 
emphasis  on  regional  Issues. 

Saturday,  April  24,  Kansas  City,  Missouri, 
mldwestern  regional  bearing  (Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Wisconsin) : 

Morning  session,  the  Federal  Budget  and 
Government  Reform. 

Afternoon  session,  general  session  with 
emphasis  on  regional  Issues. 

Saturday,  May  1,  Denver,  Colorado,  west- 
ern regional  hearing  (Alaska,  Arlzc^na,  Cali- 
fornia, Colorado,  Guam,  Hawaii,  IdahOi  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  >Utatt, 
Washington,  Wyoming) : 

Morning  session.  States,  Counties  and 
Cities — Problems  and  Prospects. 

Afternoon  session,  general  session  with 
emphasis  on  regional  Issues. 

May  17,  18, 19,  Senate  Caucus  Room,  Wash- 
ington, D.C.,  hearing  for  Pull  Platform  Com- 
mittee and  election  of  members  of  the  Draft- 
ing Subcommittee  (16) . 

June  11,  12,  13,  Mayflower  Hotel,  Washing- 
ton, D.C.,  Platform  Drafting  Subcommittee 
meeting. 

June  14,  15,  16,  Mayflower  Hotel,  Washing- 
ton, D.C.,  Full  Platform  Committee  prepares 
committee  report. 

No  later  than  July  2,  Mail  Report  of  Plat- 
form Committee  to  delegates. 

July  12,  New  York,  N.Y.,  Democnatic  Na- 
tional Convention  convenes. 

Mr.  KENNEDY.  Mr.  President,  last 
month  Gov.  Thomas  P.  Salmon  of  Ver- 
mont. Chairman  of  the  National  Gover- 
nors' Conference  Committee  on  Natural 
Resources  and  Environmental  Manage- 
ment, presented  his  views  on  energy  pol- 
icy before  the  Platform  Committee.  I 
commend  Governor  Salmon's  testimony 
to  every  Senator.  He  provides  a  balanced 
and  sensible  outline  of  the  energy  policies 
that  should  be  contained  in  the  Demo- 
cratic platform  and  that  should  be  the 
foundation  of  our  Nation's  energy 
program. 

Governor  Salmon  stresses  the  impor- 
tance of  a  serious  national  effort  to  halt 
the  unnecessary  waste  of  our  energy  re- 
sources. He  notes  in  his  prepared  state- 
ment: 

The  indispensable  linchpin  strategy  in  ef- 
fectively beginning  to  deal  with  the  energy 
crisis  is  entitled  conservation. 

Conservation  to  me  does  not  mean  the  Ford 
program  of  raising  prices  to  encourage  energy 
efficiency  with  no  impact  on  the  rich  and 
devastating  impact  on  the  poor.  .  .  . 

As  has  been  said,  most  solutions  today 
which  increase  supply  are  uncertain  in  tech- 
nology, slow,  costly,  risky,  and  of  short-term 
benefit.  Most  solutions  which  reduce  demand 
are  quick,  economical  in  the  long  run,  safe, 
lasting,  and  do  not  contain  the  risk  of  un- 
sijre  development.  The  American  people  can 
play  a  premier  role  In  conserving  their  way 
out  of  the  present  dilemma  If  we  have  the 
national  will,  spirit,  and  leadership  to  do  so. 

Governor  Salmon  goes  on  to  point  out 
that  an  effective  conservation  program 
will  permit  the  balanced  expansion  of 
additional  energy  supplies,  such  as  nat- 
ural gas,  oil,  coal,  and  renewable  energy 
sources,  particularly  solar  energy.  And  he 
notes  that  nuclear  power  will  be  part  of 
our  energy  mix  until  other  energy  sources 
and  supplies  are  available  at  a  price  we 
can  afford  to  pay. 
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We  have  heard  It  said  that  the  United 
States  has  no  energy  policy.  I  recommend 
that  persons  who  believe  this  allegation 
read  Governor  Salmon's  testimony.  It 
points  the  way  to  a  rationall  and  sane 
energy  program  and  I  strongjjy  hope  that 
this  viewpoint  will  prevail  when  the  dele- 
gates to  the  Democratic  National  Con- 
vention gather  in  New  York  City  this 
July  to  adopt  the  national  Democratic 
platform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  prepared  text  of  Governor 
Salmon's  testimony  before  the  Demo- 
cratic National  Platform  Committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Remarks  of  Governor  Thomas  P.  Salmon 

About  half  a  century  ago,  a  Democrat  of 
some  prominence,  Al  Smith,  sst  a  standard 
that  the  electorate  of  1976  would  do  well  to 
accept:  "let's  look  at  the  record." 

It  is  nearly  five  years  since  President  Nixon 
favored  us  with  his  first  energy  message.  The 
record  since  then  is  tattered.  We  were  warned 
that  we  were  rapidly  approaching  the  point 
where  imports  would  make  us  vulnerable  to 
foreign  suppliers  and  that  cur  increase  in 
energy  use  was  outstripping  both  domestic 
production  and  domestic  reserves.  Yet  noth- 
ing was  done  to  reverse  these  trends  from 
further  muddying  the  waters.  The  1973 
Arab  Embargo  showed  exactly  how  vulner- 
able we  had  become. 

Do  you  remember  an  exercise  entitled 
Project  Independence — the  Nixon  address 
to  the  nation  outlining  an  attainable  goal  of 
total  energy  independence  in  a  handful  of 
years;  and,  the  proclamations  of  February 
of  1974  that  the  "back  of  the  energy  prob- 
lem was  broken?"  In  the  winter  of  our 
greatest  discontent,  1973-1974,  we  realized 
that  some  seventy  Federal  agencies  had  some 
jurisdiction  over  energy  matters.  We  hfed  no 
national  energy  poUcy,  only  energy  fiefdoms. 

So  let's  look  at  the  record. 

We  are  the  most  gluttonous  nation  on 
earth  In  our  use,  and  misuse  of  energy,  and 
if  this  gluttony  continues  unchecked,  it  is 
likely  that  we  will  have  neither  the  re- 
sources nor  the  capital  to  meet  our  future 
demands.  West  Germany,  for  instance,  uses 
44  percent  lest  energy  per  capita  than  do 
Americans.  We  import  about  six  million 
barrels  of  oil  a  day  mainly  from  Insecure 
sources,  at  a  yearly  cost  of  $24  billion.  Our 
foreign  imports  have  risen  dramatically 
from  15  percent  in  1960  to  about  40  percent 
in  1974. 

Oil  and  gas  production  from  domestic 
sources  are  down,  and  prices  are  up. 

Conservation  measures  are  Inadequate  and 
what  few  we  have  adopted  were  weakened 
In  an  acerbic  debate  between  the  Congress 
which  sponsored  them  and  the  Administra- 
tion which  belittled  them. 

Oil  and  gas  are  exhaustible  resources  and 
no  significant  expansion  of  supply  is  likely 
within  the  next  several  years  except  for  com- 
pletion of  the  Alaskan  Pipeline.  Every  sin- 
gle possible  substitute  for  oil  is  beset  with 
technical,  financial  or  environmental  prob- 
lems, or  a  combination  of  the  three. 

The  national  recession  and  inflation  in  this 
country  has  been  triggered  by  the  world 
price  of  oil  and  the  cartel  which  rigs  the 
prices  and  effectively  uses  the  large-scale  im- 
port requirements  of  the  United  States  to 
maintain  a  world  shortage. 

We  have  half  the  coal  reserves  on  this 
planet  but  no  national  cocJ  policy.  There 
exists  the  necessity  for  a  Manhattan-type 
effort  to  bring  alternative  sources  of  energy 
such  as  solar  or  geothermal  on  line,  but 
no  urgent  timetable  so  to  do. 


The  era  of  cheap  energy  is  over  and  too 
few  Americans  are  wlUlng  to  accept  this  fact. 
Splrailng  prices  of  oU  have  taken  a  fear- 
ful  toll   among  the  poor,  the  elderly,  and 
those  on  fixed  incomes. 

The  American  people  believe  that  they 
have  been  ripped  off  by  a  series  of  policies 
drafted  for — if  not  by — special  Interests.  We 
have  failed  to  produce  a  coherent  national 
policy  and  a  national  program. 

We  gather  here  today  to  discuss  not  where 
we  have  been  but  where  we  should  be  going. 
We  meet  here  today  to  try  to  frame  a  plat- 
form which  will  show  Americans  tliat  a  re- 
sponsive and  responsible  poUtlcal  party  can 
show  the  way  to  bring  order  out  of  confu- 
sion. All  AmeriM^ns  and  our  friends  else- 
where in  the  world  should  have  confidence 
In  the  integrity  and  effectiveness  of  American 
solutions  to  major  long-term  problems. 
'  First,  we  must  stand  for  an  open  process 
to  forge  a  national  policy.  As  Democrats,  we 
tuive  long  since  committed  ourselves  to  the 
prof»osltlon  tliat  national  means  more  than 
federal. 

We  must  involve  the  grassroot's  level  of 
government  as  well  as  the  grassroot's  view  of 
our  nation's  needs  as  the  essential  underpin- 
ning of  any  national  policy. 

We  must  develop  a  capacity  to  produce  a 
credible  and  reliable  judgment  on  how  much 
energy  we  will  need  five  years,  ten  years, 
twenty  years  from  now.  We  must  determine 
how  to  meet  those  needs  based  on  domestic 
production  of  fuel;  a  level  of  imports  that 
does  not  make  vis  vulnerable  to  international 
blackmaU;  the  wider  use  of  energy  sources 
which  are  today  still  being  developed.  Then 
we  must  devise  programs  and  commit  the 
resources  required  to  meet  these  targets.  Gov- 
ernment must  develop  a  program  with  tar- 
gets on  time  tables  to  get  the  job  done 
through  private  enterprise  to  the  fxUlest  pos- 
sible extent.  But  the  responsibility  for  re- 
moving bottlenecks  must  be  shouldered  by 
the  Federal  government.  We  must  accept  the 
fact  that  we  are  dealing  with  a  long-term 
strategy  that  will  require  long  lead  times 
that  will  be  Important  to  those  who  succeed 
us  In  public  leadership  fKJsitlons  so  they  will 
not  l|aye  to  start  programs  in  a  crisis  environ- 
ment^ we  are  required  to  do. 
.  We  m^t  develop  a  strategy  for  dealing 
with  tae  oil  producing  and  exporting  na- 
tions. QPEC  Is  probably  stronger  today  than 
It  was  \i;lIen"~tlie_?mbargo  was  first  imposed. 
Our  OPEC  strategy^^as  been  quixotic.  At  first 
we  toyed  with  the;  idea  of  sending  in  the 
Marines.  Then  we  feent  them  arms  based  In 
part  on  the  campaijgn  to  recapture  our  oil 
dollars.  Now  we  are  apparently  even  afraid 
to  sit  down  with  them  at  the  bargaining 
table.  As  an  avid  football  fan  I  have  partic- 
ipated in  debates  on  the  wisdom  of  punting 
on  third  down  ratffer  than  fourth  down.  As 
an  American  I  am  embarrassed  by  our  tend- 
ency to  punt  on  first  down  when  dealing 
with  OPEC.  The  American  people  must  un- 
derstand that  the  International  cartel  is 
dedicated  to  keeping  the  price  of  oil  high 
and  restricting  production  to  achieve  this 
goal.  At  the  present  levels  of  production  and 
use  the  United  States  has  been  unable  to 
undermine  this  monopoly.  The  price  of  en- 
ergy is  up,  yet  production  has  not  shown  the 
same  kind  of  quantum  Jump  and  the  waste 
of  energy  continues  unabated. 

The  indispensable  linchpin  stategy  In  ef- 
fectively beginning  to  deal  with  the  energy 
crisis  is  entitled  conservation. 

Conservation  to  me  does  'not  mean  the 
Ford  program  of  raising  prices  to  encourage 
energy  efficiency  with  no  impact  on  the  rich 
and  devastating  Impact  on  the  poor. 

It  does  not  mean  preaching  about  the  sins 
of  excess  use  and  then  not  doing  anything 
about  it.  In  my  part  of  New  England,  con- 
servation has  been  successful  not  so  much  for 
a  genuine  desire  to  use  less  but  for  the  harsb 
economic   realities   of   high   unemployment 


and  inflation  coextsting  In  a  region  with  the 
bigbest  energy  costs  in  the  country. 

As  has  been  said,  most  solutions  today 
which  increase  supply  are  uncertain  in  tech- 
nology, slow,  costly,  risky,  and  of  short-term 
benefit.  Most  solutions  wtilch  reduce  demand 
are  quick,  economical  In  the  long  run,  safe, 
lasting  and  do  not  contain  the  risk  of  unsure 
development.  The  American  people  can  play 
a  premier  role  In  conserving  their  way  out 
of  the  present  dilemma  if  we  have  the  na- 
tional wlU,  spirit  and  leadership  so  to  do. 

And  conservation  of  scale  is  unlikely  to 
occur  without  significant  energy  saving  pro- 
grams, significant  Federal  support  of  the  In- 
sulation of  homes  and  small  businesses,  the 
creation  of  mass  transit  systems,  architec- 
tural energy  efficiency  design  in  construction 
of  buildings  of  all  kinds,  and  energy  effi- 
ciency breakthroughs  In  the  automobile  In- 
dustry. 

And  so  conservation  Is  the  essential  pro- 
gram to  buy  time.  We  need  to  slow  down 
eneregy  growth  rates  by  getting  more  useful 
work  out  of  the  energy  we  use.  The  time  we 
buy  must  then  be  used  to  develop  alternative 
sources.  Without  an  all-out  conservation  ef- 
fort Imports  wlU  soar  and  well  be  plagued  by 
shortages  that  will  stunt  economic  growth. 
But  conservation  alone  can  only  buy  time. 
Domestic  production  of  energy  must  be 
expanded  because  both  natural  gas  and  oil 
are  currently  being  produced  at  or  near  peak 
production  leveL  We  must  turn  to  the  next 
likely  principal  energy  resoiut^  to  flU  that 
gap  and  my  candidate  would  be  coal.  Coal 
remains  a  sltimbering  VS.  giant.  We  have 
half  the  coal  reserves  on  this  planet  In  this 
country.  We  hear  a  lot  of  talk  but  no  pro- 
gram for  increasing  production. 

Production  remains  static;  coal  prices  are 
up,  and  too  frequently  coal  production  has 
resulted  In  a  rape  of  the  land  and  the  Injtiry 
and  death  of  too  many  men  in  the  mines. 
New  technology  remains  a  promise  and  not  a 
reality  becaiise  adequate  funds  have  not 
been  committed  to  this  effort.  We  must  find 
better  ways  to  extract  and  use  coal  In  an 
environmentally  acceptable  way.  This  should 
be  a  premier  priority. 

I  sense  that  in  t^e  short  term  this  country 
will  continue  to  view  nuclear  power  as  an 
essentlEd  component  of  our  energy  mix  until 
other  energy  reliable  sources  and  supplies  are 
available  at  a  price  we  are  willing  to  pay. 
We  win  recognize  that  interruption  of  energy 
supplies  may  result  in  chaos  and  therefore 
we  cannot  tie  our  energy  needs  to  any  single 
type  or  source  of  supply  u^ess  It  has  been 
proven  to  be  reliable,  acceptable  to  society, 
and  available  at  a  price  we  can  afford.  In  my 
view  nuclear  should  qot  be  the  only  horse  in 
this  race.  We  should  Invest  in  solar  and  other 
renewable  fuels  on  a  scale  that  makes  sense. 
I  recommend  a  ten  year  Manliattan-type 
multl-blllion  dollar  project  designed  to  h^- 
ness  the  energy  of  the  sun  as  a  large-scale 
energy  sovirce.  It  is  an  option  no  more  uncer- 
tain than  the  fast  breeder  reactor,  not  as 
speculative  as  nuclear  fusion,  a  project  whose 
time  may  weU  have  come. 

On  a  personal  note.  Based  on  experiences 
In  my  state;  an  Increased  and  understanding 
and  awareness  of  the  nuclear  option;  and  a 
better  understanding  of  the  workings  of  the 
Nuclear  Regulatory  Commission,  I  sense  that 
in  the  long  term  the  American  people  would 
be  wise  to  regard  the  nuclear  option  with 
caution.  I  will  this  week  seek  to  raise  the 
level  and  the  quality  of  the  nuclear  debate 
In  this  country  through  creation  on  my  Na- 
tional Governors'  Committee  on  Natviral  Re- 
sources and  Environmental  Management  of 
a  reasonable,  professional  and  objective  fo- 
rvmi  where  a  dialogue  designed  to^^^reate 
more  light  than  heat  and  to  begin  to  cope 
with  this  enormously  complex  and  often  emo- 
tional problem.  This  Committee  which  I 
chair  may  be  a  credible  vessel  through  which 
a  careful  reevaluatlon  of  our  nuclear  com- 
mitment can  be  weighed. 
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Whetber  we  talk  abbut  coal,   nuclear  or 
renewable  fuels,  we  ai^  really  talking  prl 
marlly  about  electricity 

We  sbould  be  spend  inig  much  more  to  per- 
fect our  technology  In  producing,  transmit- 
ting and  using  electrlclt  jr.  We  must  find  ways 
to  move  electricity  wltliout  losing  so  much 
of  It  In  transmission.  We  must  develop 
processes  for  more  eflBclent  storage,  and  use 
so  that  electric  cars  and  trucks  will  be  a 
reality,  not  a  novelty.  This  means  expanded 
research  and  development. 

We  reject  the  Idea  that  America  must  aim 
at  elimination  of  all  Imports  of  energy.  They 
may  well  be  foolish  from  the  standpoint  of 
cost  effectiveness.  Howei'er,  In  dealing  with 
OPEC,  we  must  be  mindful  never  to  become 
dependent  on  its  goodw.ll.  The  government, 
not  the  fuel  companlss,  must  take  the 
responsibilities. 

The  oil  companies  hi  ive  no  incentive  to 
reduce  the  Internationa;  price  of  OPEC  oil 
because  It  provides  an  jpward  pressure  on 
domestic  prices.  Only  ttie  government  has 
both  the  muscle  and  th<  perspective  to  rep- 
resent the  nation's  Interest.  It  should  assume 
the  responsibility. 

Research  and  developi  nent  will  shape  the 
future.  Laboratory  work  done  today  will  de- 
termine what  kinds  of  fi:  els  will  be  available 
ten  years  hence  and  wl:  at  we  can  do  with 
It.  Massive  research  on  coal  is  crucial  because 
we  have  half  the  world's  reserves  here  in  our 
own  country.  America's  strength  has  been 
Its  capacity  to  lnnovat< — Its  "know  how." 
We  must  continue  to  capitalize  on  that 
strength. 

Energy  is  a  sector  of  mr  economy  where 
government  and  prlvatj  enterprise  must 
work  together.  A  progran .  that  suggests  gov- 
ernment should  drop  dead  will  kill  the 
country.  The  federal  gov(irnment  owns  most 
of  the  remaining  fuel.  It  must  protect  the 
environmental  against  tl  e  natural  Instincts 
of  the  energy  exploiters  ai  id  as  long  as  cartels 
and  monopoly  dominate  ;he  market  it  must 
help  curb  the  natural  motives  of  any 
company. 

As  the  government  develops  the  resources 
it  owns  and  perfects  n«w  technology,  the 
people  of  the  United  States  should  at  least 
possess  a  yardstick  capaltlUty  to  own  what 
they  have  paid  to  produc;.  TVA  and  Bonne- 
ville show  that  the  government  can  operate 
efficiently.  They  demonstrate  that  they  can 
meet  massive  needs.  I  rej  set  the  theory  that 
every  government  enterprise  winds  up  like 
the  postal  service  Jtist  as  I  rejected  the  notion 
that  every  private  enterpr  ise  produces  Edsels. 
In  essence,  I  believe  that  energy  is  so  es- 
sential a  component  of  tsday's  society  that 
the  government  must  accept  the  responsi- 
bility to  make  sure  that  svery  person  has  a 
survival  supply  available  at  a  decent  price. 
When  otherwise  desirable  programs  Jeopard- 
ize some  region — or  specllc  groups  of  indi- 
viduals or  businesses — compensatory  pro- 
grams should  be  used  to  protect  them.  No 
sector  of  the  society  sho  ild  be  required  to 
bear  an  unfair  burden.  T;raste  or  misuse  of 
fuels  can  be  eliminated  \  without  necessarily 
sacrificing  communities  (r  groups  of  busi- 
nesses. 

The  Democratic  Party  1-  as  long  recognized 
that  no  person  should  lie  denied  food  or 
medical  care  because  ther  live  In  a  remote 
area  or  because,  despite  their  own  reason- 
able efforts,  they  lack  finiinclal  resources  to 
compete  on  the  open  mar  set  In  an  environ- 
ment of  shortage.  So  be  It  with  energy. 

Woodrow  Wilson  was  magnificently  pro- 
phetic when  he  said: 

"America  is  now  saunt»ring  through  her 
resources,  and  through  he  mazes  of  her 
politics,  with  easy  nonchalance;  but  pres- 
ently there  will  come  a  t  me  when  she  will 
be  surprised  to  find  herself  grown  old — a 
country  crowded,  strained,  perplexed — when 
she  will  be  obliged  to  pull  herself  together, 
adopt  a  new  regimen  of  life,  husband  her 
resources,  concentrate  he-  strength,  steady 


her  methods,  sober  her  views,  restrict  her 
vagaries,  trust  her  best,  not  her  average, 
members.  That  will  be  the  time  of  change." 
And  change,  as  John  Gardner  wisely  re- 
minded us,  has  its  enemies.  And  if  change 
does  happen  the  Democratic  Party  with  Its 
mission  In  history,  will  be  at  the  cutting 
edge  of  that  change. 


BUOkLEY'S  QUANDARY,  THE  FIRST 
AMENDMENT  AND  S.  2712 

Mr.  FANNIN.  Mr.  President,  it  has 
been  my  view  that  in  order  to  strengthen 
free  speech  and  free  press  in  America, 
the  National  Labor  Relations  Act  should 
be  changed  to  permit  a  journalist  to  join 
or   not   to  join   a   labor  union,   as  he 
chooses,  rather  than  be  compelled  by  law 
to  submit  to  the  discipline  of  the  union 
chosen  by  the  majority  in  the  employee 
unit.  In  enacting  the  Federal  labor  laws. 
Congress  gave  to  a  private  labor  orga- 
nization power  to  enforce  strict  obedi- 
ence to  its  commands  and  thereby  deny 
fundamental  rights  to  members  of  the 
printed  and  electronic  press.  I  believe 
that  Congress  should  change  these  laws 
to  restore  to  commentators,  columnists, 
and  other  journalists  the  full  panoply 
of  first  amendment  rights  and  freedoms. 
To  thfit  end  I  was  pleased  to  introduce 
S.    2712,   the   Journalists'   Freedom   of 
Choice  Act. 

S.  2712  would  amend  the  National 
Labor  Relations  Act  to  guarantee  to  the 
journalists  of  the  print  and  electronic 
media  a  genuine  freedom  of  choice  in 
bargaining  and  labor  relations  matters. 
This  would  be  done  by  exempting  such 
employees  from  the  exclusive  representa- 
tation  requirement  of  section  9(a)  of  the 
act.  Membership  in  a  labor  union  would 
not  be  prohibited  or  required  as  a  con- 
dition of  continued  employment  on  the 
news  staff  of  a  newspaper  or  radio  or 
television  station.  It  would  be  unlawful, 
however,  to  require  journalists  to  join, 
support  or  pay  membership  dues  to  a 
union  in  order  to  exercise  their  first 
amendment  rights. 

Mr.  President,  the  legislation  I  have 
proposed  deals  with  a  subject  of  consid- 
erable concern  to  members  of  the  work- 
ing press;  namely,  do  their  legal  obliga- 
tions as  members  of  a  labor  organiza- 
tion to  obey  strike  orders  and  other  union 
cormnands  take  precedence  over,  and  in- 
fringe upon,  their  rights  and  duties  as 
journalists  to  express  their  beliefs  and 
opinions  on  important  public  issues?  Al- 
though this  matter  has  been  before  the 
Federal  courts,  the  fundamental  issues 
remain  imanswered. 

As  our  colleagues  will  recall,  commen- 
tators William  F.  Buckley,  Jr..  M.  Stan- 
ton Evans,  and  Nat  Hentoff,  together 
with  National  Review,  and  Fulton  Lewis 
m,  brought  actions  against  the  Ameri- 
can Federation  of  Radio  and  Television 
Artists,  AFL-CIO—AFTRA— challenging 
the  constitutionality  of  the  statutory  re- 
quirement that  a  journalist  join  and  pay 
dues  to  that  imlon  and  maintain  mem- 
bership in  good  standing  or  be  denied 
their  right  to  comment  on  public  affairs. 
The  plaintiffs  won  their  case  in  the  Fed- 
eral district  court  but  were  reversed  in 
the  circuit  court  of  appeals.  The  Supreme 
Court  later  denied  a  petition  for  a  writ 
of  certiorari. 


At  the  time  he  brought  his  suit,  Mr. 
Buckley  argued  that  a  collective-bar- 
gaining agreement  making  him  an  in- 
voluntary member  of  AFTRA  amounted 
to  a  "writ  of  indenture"  and  was  im- 
constitutionaJ.  In  an  interview  with  Na- 
tion's Business,  he  stated  that: 

The  basic  argument  Is  an  extremely  sim- 
ple one — that  the  right  of  free  speech  is 
especially  singled  out  for  protection  by  the 
First  Amendment  to  the  Constitution  of  the 
United  States;  that  It  is  inconceivable  that 
the  Constitution,  having  forbidden  to  Con- 
gress the  right  to  encumber  one's  freedom  of 
speech,  should  permit  Congress  to  pass  a  law 
which,  in  turn,  allows  somebody  else  to  en- 
cumber freedom  of  speech. 

We  take  the  position  that  what  Congress 
can't  do,  AFTRA  can't. 

Mr.  President,  this  argument  seems  as 
valid  today  as  it  did  when  Mr.  Buckley 
filed  suit,  and  to  date,  the  courts  have 
failed  to  address  it  or  resolve  the  funda- 
mental questions. 

Having  failed  to  obtain  a  decision  on 
the  merits  from  the  judiciary,  Mr.  Buck- 
ley and  Mr.  Evans  went  back  to  the  Na- 
tional Labor  Relations  Board  for  a  rul- 
ing. However,  the  NLRB.  like  the  courts, 
refused  to  accept  jurisdiction  on  this 
matter.  The  Board  found  for  AFTRA  on 
the  grounds  that  there  was  no  justiciable 
issue  because  AFTRA  said  that  it  had  al- 
ready agreed  that  the  petitioner  did  not 
have  to  join  a  union  in  order  to  express 
his  views  on  the  airwaves. 

So  where  do  we  stand?  The  issues  are 
still  up  in  the  air  and  the  problems  are 
still  unresolved.  Where  does  this  leave 
Mr.  Buckley?  Still  uncertain  about  his 
status  as  a  commentator  and  wonder- 
ing if  he  can.  in  fact,  drop  his  present 
membership  in  AFTRA  and  still  be  able 
to  piu-sue  his  professional  interests  as 
a  journalist. 

Mr.  President,  I  am  pleased  by  the  fa- 
vorable response  that  the  Journalists' 
Freedom  of  Choice  Act  has  received  since 
its  introduction.  Recently  I  have  received 
a  number  of  letters  from  individuals,  in- 
cluding newsmen  and  imion  members, 
around  the  country  endorsing  the  bill  in 
principle.  It  is  clear  from  the  statements 
of  these  writers  and  from  the  experience 
of  Mr.  Buckley,  Mr.  Evans  and  others, 
that  the  current  Federal  law  poses  an 
imreasonable  prior  restraint  of  speech 
and  that  required  union  membership  has 
a  "chilling  effect"  on  joumaUsts'  rights. 

It  is  also  clear  that  the  best  remedy  is    ' 
for  Congress  to  amend  the  Federal  labor 
law  along  the  lines  I  have  proposed  in 
S.  2712.  It  may  be  the  only  solution,  too, 
for  all  other  means  have  failed. 

After  all,  the  Congress  enacted  the 
statutory  language  which  has  created  a 
serious  problem  for  many  persons  be- 
sides Messrs.  Buckley  and  Evans.  More- 
over, Congress,  as  the  representative 
branch  of  Grovemment,  has  the  prime 
responsibility  for  insuring  that  freedom 
of  the  press  is  meaningful  and  is  en- 
joyed by  all — by  journalists  no  less  than 
other  Americans  who  cherish  their  lib- 
erty. 

Mr.  President,  citizen-journalist  Buck- 
ley now  finds  himself  in  a  predicament: 
While  everyone  insists  that  his  consti- 
tutional rights  are  not  being  abridged 
and  he  need  not  accept  union  discipline, 
broadcasters  refuse  to  engage  his  services 
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unless  and  until  he  joins  AFTRA.  He  dis- 
cusses his  quandary  and  the  issues  he 
has  raised  in  his  column. 

I  ask  unanimous  consent  that  the  text 
of  the  article  by  William  F.  Buckley,  Jr., 
as  it  appeared  in  the  Washington  Star  of 
March  21, 1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NLRB  Pats  You  on  Head,  But 
Does  Nothing 

(By  William  F.  Buckley,  Jr.) 
Would  you  care  for  an  example  of  the  rea- 
sons why  some  people  die  young,  and  lose 
their  marbles? 

1.  1965.  I  find  a  note  from  my  secretary  on 
my  desk:  "WFB:  I  have  been  asked  to  pass 
this  message  to  you  from  the  American  Fed- 
eration of  Television  and  Radio  Artists — you 
cannot  appear  on  any  more  radio  or  TV  un- 
less you  become  a  member  of  AFTRA."  A 
little  while  later  a  Mr.  Groot,  the  local  execu- 
tive secretary  of  AFTRA  in  New  York — which 
is  the  union  that  decides  whether  you  listen 
to  Walter  Cronklte,  or  for  that  matter  Archie 
Bunker — used  plain  language  and  wrote  me, 
"Since  AFTRA  has  the  union  shop  in  all  of 
its  collective  bargaining  agreements  it  is 
necessary  that  persons  who  appear  on  radio 
or  television  in  AFTRA-covered  employment 
be  members  of  AFTRA  within  the  period  pre- 
scribed by  law." 

2.  So,  with  my  colleague  M.  Stanton  Evans, 
I  filed  a  lawsuit.  In  the  coursje  of  the  argu- 
mentation, AFTRA  abruptly  changes  its  po- 
sition. It  says  I  don't  have  to  be  a  member 
of  the  union — merely  pay  dues  and  initiation 
fee.  Not  a  cent  for  tribute,  say  I.  The  lower 
court  sides  with  me,  but  the  higher  court 
disagrees  on  the  question  of  whether  I  need 
to  pay  dues,  and  suggests  we  knock  on  the 
door  of  the  National  Labor  Relations  Board 
for  advice,  which  we  do. 

3.  The  National  Labor  Relations  Board 
finds — for  AFTRA.  But  on  the  following 
grounds:  that  "there  is  no  justiciable  issue." 
After  all,  says  the  NLRB,  AFTRA  agrees  that 
Buckley  doesn't  have  to  Join  the  union,  so 
what  is  there  to  settle?  Indeed,  AFTRA,  in  its 
legal  brief,  said  that  it  had  "stated  publicly 
and  repeatedly  that  the  only  'membership' 
requirement  It  can  impose  upon  petitioners 
as  a  condition  of  employment  is  payment  of 
initiation  fees  and  dues." 

4.  But,  in  fact,  AFTRA  has  not  "publicly 
and  repeatedly"  made  any  such  statement. 
In  Its  copious  literature,  it  has  not  repeatedly 
made  any  such  assertion.  Nor  has  It  ever  ac- 
costed the  question  why  Mr.  Evans  and  I 
should  enjoy  liberties  not  extended  to,  say, 
Mr.  Eric  Sevareld  and  Mr.  Dan  Rather. 

5.  Meanwhile,  I  write  to  a  broadcast  com- 
papy  that  has  the  standard  contract  with 
AFTRA.  It  happens  I  plan  to  do  business 
with  this  company  and  I  ask  now  whether  I 
can  drop  membership  In  AFTRA  Inasmuch 
as  AFTRA  has  said  repeatedly  (but  only  be- 
fore courts  of  law)  that  I  don't  have  to  Join. 
The  company  writes  back  that  under  Para- 
graph 84  of  the  Code  of  Fair  Practice,  which 
is  a  part  of  their  contract  with  AFTRA,  it  Is 
the  company's  re^onslblllty  to  see  to  it 
that  all  contractees  belong  to  AFTRA.  The 
company  added  that  if  its  own  "contract 
with  AFTRA  is  ever  amended  or  revised  so 
that  (the  company)  is  no  longer  under  a 
duty  to  broadcast  only  AFTRA  members  we 
should  be  glad  to  reconsider  our  position 
with  respect  to  you.  Until  then  we  must 
comply  with  our  contract  with  APTRA  and 
insist  on  your  continued  membership  as  a 
condition  of  your  employment." 

6.  So  that  you  have  the  court  of  appeals 
and  the  National  Labor  Relations  Board  say- 
ing to  you.  In  effect,  that  you  have  nothing 
to  complain  about,  since  everybody  agrees 
that  you  are  right.  It  is  as  though  Party  A 
sued    Party   B    for   $10,000   allegedly   owed. 


Party  B  replies  by  saying:  "As  a  matter  of 
fact,  you  are  quite  right — I  do  owe  you  the 
money."  With  which  facts  before  it,  the 
coiirts  decline  to  award  a  Judgment  to  Party 
A  on  the  grounds  that  it  Is  redundant.  Mean- 
while, Party  A,  trying  to  get  his  hands  on  his 
property,  is  Ignored,  and  is  frustrated  by 
Party  B's  instruction  to  its  bank  to  refuse  to 
honor  any  request  by  Party  A  for  restitution. 

It  is  all  so  cozy  this  way.  Everyone  con- 
cerned fawns  over  the  rights  Mr.  Evans  and 
I  enjoy  under  the  Constitution  of  the  United 
States.  We  don't  have  to  be  members  .  .  . 
dont  have  to  accept  union  discipline  .  .  . 
don't  have  to  observe  a  picket  line  in  order 
to  give  our  views  over  the  airwaves.  But 
prospective  employers  Insist  on  membership. 
It  is,  to  use  carefully  the  overused  word, 
Orwelllans;  the  bureaucrat's  solution:  every- 
one gets  rhetorical  satisfaction,  and  nothing 
changes. 

What  next?  One  would  not  think  the  issues 
at  stake  so  subtle  that  they  should  escape 
the  capacity  for  discrimination  of  the  emi- 
nent men  whose  burden  Mr.  Evans  and  I  and 
the  National  Right  to  Work  Defense  League 
have  been  carrying  for  lo  these  many  years. 
But  alas  many  prominent  broadcasters  would 
rather  praise  the  First  Amendment  then  call 
for  its  enforcement. 


THE  NEXT  25  YEARS— HOW  YOUR 
LIFE  "WILL  CHANGE 

Mr.  HUMPHREY.  Mr.  President,  in 
the  March  22.  1976  issue  of  U.S.  News  & 
World  Report  are  two  articles  which  I 
wish  to  commend  to  the  attention  of  my 
fellow  Senators  and  others  who  are  con- 
cerned about  our  Nation's  future  and  the 
nature  of  charge  affecting  it.  The  first 
is  entitled  "Next  25  Years — ^How  Your 
Life  Will  Change."  The  second  is  "How 
to  Find  Jobs  For  All — Big  Debate  of  the 
1970's." 

As  the  first  article  illustrates,  there  are 
many  changes  and  shifts  occurring  in 
the  U.S.  population  today,  which  have 
far  reaching  implications  relating  to 
jobs,  housing,  crime,  women,  the  elderly 
and  even  politics.  While  demographers 
now  expect  a  major  slowing  in  the  total 
expansion  of  our  Nation's  population, 
they  nonetheless  remind  us  of  a  number 
of  special  characteristics  about  our  coun- 
try's population  which  we  must  be  more 
than  just  casually  mindful  of  as  we 
assess  the  future. 

Unfortunately,  many  of  these  special 
problems — as  they  affect  many  people's 
lives  today — should  have,  and  could 
have,  been  addressed  and  planned  for 
many  years  ago,  but  were  not. 

Planning  at  the  highest  level  of  our 
national  life  is  still  nonexistent.  Most  of 
the  problems  we  are  faced  with  today 
were  created  for  us  many  years  ago  when 
our  leaders  failed  to  look  ahead  or  even 
to  relate  known  facts  such  as  postwar 
baby-boom  statistics,  to  our  Nation's  fu- 
ture and  changing  needs.  And  despite 
this  "non-planning "  experience  since 
World  War  n,  we  still  have  not  created 
the  kind  of  analytical  capability  and  na- 
tional planning  process  required  if  we  are 
to  avoid  repeating  many  of  these  same 
mistakes  in  the  futur^ 

Even  as  late  as  19'72,  in  the  President's 
Report  on  Population  and  America's  Fu- 
ture, we  were  warned  of  the  urgency  of 
the  "employment"  and  "housing"  tasks 
that  were  immediately  before  us  in  this 
decade.  In  that  report,  the  Nation  was 
told  that  35  million  more  people  would 


be  looking  for  their  first  job  in  the  1970's 
than  were  looking  in  the  1960's.  We  also 
were  advised  that  we  could  expect  a  33- 
percent  jump  in  new  household  estab- 
lishment in  the  1970's  over  that  experi- 
enced in  the  1960's.  These  requirements 
would  have  been  challenge  enough  even 
in  the  best  of  economic  times  and  with 
the  best  of  planning,  let  alone  In  the 
worst  of  economic  times  accompanied  by 
no  planning  at  all. 

The  postwar  baby-boom  wave  con- 
tinues to  move  through  time  creating 
within  each  new  decade  its  own  special 
set  of  needs  and  problems.  The  ques- 
tion is.  are  we  going  to  begin  anticipating 
what  these  special  needs  and  problems 
may  be  and  plan  accordingly,  or  are  we 
just  going  to  let  things  happen  on  a 
totally  unplanned  basis  as  we  have  in  the 
past. 

Surely  we  have  learned  enough  as  a 
Nation,  even  in  the  past  few  years  to 
reject  the  latter  course. 

The  United  States  can  have  a  bright 
and  glorious  future,  but  only  if  it  plans 
for  such  a  future.  As  a  people  we  must 
decide  what  kind  of  a  future  we  want  and 
what  we  realistically  can  expect  to 
achieve.  Then  we  must  develop  the  plans 
for  getting  there  and  provide  the  leader- 
ship necessary  to  insure  their  fulfillment 

Bills  such  as  S.  1795,  which  Senator 
Javits  and  I  introduced,  and  S.  50  in 
which  Congressman  Hawkins  and  l' re- 
cently introduced  a  substitute  amend- 
ment, represent  serious  efforts  on  our 
part  to  provide  our  Nation  with  the  type 
plannmg  efforts  and  national  leadership 
required  to  obtain  such  a  future  for  our 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  U.S.  News  &  World  Re- 
port articles  I  have  menUoned  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 
[From  U.S.  News  &  World  Report.  Mar   22 

1976] 
Next  25  Years— How  Your  Lot  Will  Change 

American  life  is  in  for  dramatic  changes 
during  the  next  quarter  century.  Shifts  in 
population  patterns  have  caught  the  experts 
by  surprise,  forcing  them  to  change  their 
view  of  the  future. 

Jobs,  politics,  housing,  crime,  the  role  of 
women,  the  elderly— «li  are  to  be  deeply  af- 
fected. 

If  the  experts  are  right,  it  will  be  a  good 
time  to  be  a  chUd.  It  wUl  also  be  a  good  time 
to  be  retired.  But  It  vsnil  be  a  tough  period 
for  those  in  their  working  years.  f' 

At  the  heart  of  the  outlook  is  this : 

The  United  States,  as  it  moves  Into  its 
third  century,  wUl  rapidly  become  a  matur- 
ing nation.  Adults,  who  outnumbered  chil- 
dren under  15  by  only  2  to  1  in  1960,  wUl 
have  a  3-to-l  edge  by  the  year  2000. 

For  the  first  time  since  1955,  there  will  soon 
be  more  Americans  over  30  than  under,  and 
their  majority  will  grow  as  the  century  nears 
its  end. 

"Im  still  amazed."  The  main  reason  for 
this  phenomenon  is  that  the  children  of  the 
post-World  War  n  "baby  boom"  years — the 
mld-1940s  into  the  early  1960s — are  not 
building  families  nearly  as  fast  as  their  par- 
ents did. 

"Something  incredible  happened.  The  baby-^ 
boom  mothers  didn't  have  children.  To  this 
day,  I'm  still  amazed  by  it,"  says  Leon  Bouv- 
ler.  vice  president  ot  the  Population  Refer- 
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ilies. The  new  families  wUl  find  them  larger 
than  they  need,  expensive  to  heat  and  main- 
tain. 

Most  Americans  will,  unavoidably,  end  up 
living  In  or  near  big  cities. 

Mr.  Bouvler  has  calculated  that  only  a 
small  portion  of  the  added  50  mlUlon  Ameri- 
cans will  be  able  to  live  In  either  rural  areas 
or  cities  under  50,000.  The  rest  will  have  *to 
find  homes  In  the  existing  metropolitan 
areas  or  move  into  cities  that  are  now  In  the 
50.000-to-250,000  range,  most  of  them  In  the 
South  and  West.  Even  those  who  seek  a  small- 
town life  wUl  ftnd  themselves  part  of  a  proc- 
ess that  will  make  big  cities  out  of  little  ones. 
women:   growing  role 

By  their  decision  to  hold  down  the  sizes 
of  their  famines,  the  women  of  the  baby- 
boom  generation  have  already  had  a  profound 
and  unexpected  Influence  on  the  nation's 
future.  That  Influence  will  continue  in  Im- 
portant and.  In  some  cases,  unpredictable 
ways. 

It  Is  stlU  possible  that  many  young  women 
will  decide  to  have  another  child,  and  that 
could  throw  off  all  the  population  projec- 
tions. Some  experts  think  that  Is  going  to 
happen.  But  It  Is  also  possible  today,  in  what 
one  expert  calls  "the  perfectly  contraceptive 
society,"  for  women  simply  to  stop  having 
babies. 

In  an  economic  depression  like  that  of  the 
19308,  says  Mr.  Ryder  of  Princeton,  "we  could 
have  a  collapse  of  fertility." 

What  now  seems  more  likely  than  either 
of  these  extremes  is  that  women  will  have 
relatively  small  families  and  be  much  more 
of  a  factor  In  the  job  market. 

"  'Women's  lib"  and  the  decline  In  the  birth 
rate  are  reaUy  just  two  sides  of  the  same 
coin,"  Mr.  Revelle  of  Harvard  says.  "Not  only 
do  the  women  want  to  have  fewer  children 
because  they're  liberated,  but  the  fact  that 
they  have  fewer  children  means  that  they 
can  be  liberated  and  they  can  take  jobs.  .  .  . 
You're  going  to  see  competition  Intensifying 
for  jobs  at  all  levels." 

One  of  the  big  problems  of  the  next  quar- 
ter century  will  be  that  older  women  will 
vastly  outnumber  older  men. 
drastic  change 

"The  life  expectancy  for  American  males 
has  not  changed  at  all  for  the  last  20  years," 
says  Mr.  Revelle.  "American  females'  expect- 
ancy has  gone  up  somewhat.  It's  now  about 
76  years'  life  expectancy  at  birth  for  a  newly 
born  American  girl  chUd.  .  .  .  For  a  boy,  It's 
about  66  years.  It's  quite  a  big  difference. 
That's  raising  hell  with  our  sex  ratio  In 
older  ages. 

"By  the  year  2000,  we're  liable  to  have 
about  50  per  cent  more  women  than  men 
over  age  66.  That's  one  of  the  two  or  three 
most  serious  demographic  phenomena  that 
we're  experiencing  In  this  country  at  the 
present  time.  It  makes  for  great  unhapplness, 
particularly  for  the  women,  because  men 
and  women  need  each  other  Just  as  much  at 
age  70  as  they  do  at  age  20,  though  for  dif- 
ferent reasons. 

"Maybe  something  like  polygamy  Is  what's 
required.  Or  maybe  you'd  have  to  have  some 
kind  of  communal  arrangements  where  the 
company  of  a  small  number  of  men  can  be 
shared  by  a  large  number  of  women." 

Mr.  Tabors,  a  colleague  of  Mr.  Revelle's  at 
Harvard,  thinks  new  kinds  of  relationships 
already  are  developing  among  the  elderly. 
Explain  Mr.  Tabors: 

"There  Is  a  lot  more  of  a  sort  of  com- 
munal activity.  Even  governnWTlt  policies — 
such  as  the  U.S.  free-lunch  program,  which 
Is  now  set  up  for  people  over  age  65 — en- 
courage that  type  of  mixing.  The  socializing 
aspect  is  a  way  of  bringing  people  together 
again,  and  there's  been  a  ti*emendous 
amount  of  a  kind  of  unusual  living  arrange- 
ments associated  with  the  elderly  as  well  as 
with  Just  teen-to-20  groups.  .  .  .  There's  a 


lot  of  'living  together'  among  older  singles, 
baslcaUy  In  order  to  have  companionship." 

STREET    crime:     DECLINE    AHEAD? 

Although  the  cavtses  of  crime  are  still 
poorly  understood,  there  Is  growing  evidence 
that  those  who  commit  such  crimes  as  mur- 
der, rape,  robbery,  assault,  burglary  and  auto 
theft  and  many  of  the  victims  of  violent 
crimes  are  predominantly  In^the  15-to-24 
year  age  group.  This  Is  the  fact  behind  the 
hope  that,  as  the  percentage  of  Americans  of 
those  ages  declines,  the  crime  rate  will  drop 
as  well. 

Albert  Blderman,  of  the  Bureau  of  Social 
Science  Research  In  Washington,  D.C,  Is  one 
who  thinks  Americans  may  already  have  seen 
a  peak  In  crimes  against  property.  But  It 
may  take  "a  few  more  years"  for  violent 
crimes  to  peak  because  they  tend  to  be  com- 
mitted by  a  slightly  older  group  than  those 
who  commit  property  crimes,  he  adds.      ^ 

Such  factors  as  mobility  of  the  popula- 
tion make  It  difficult  to  predict  the  crime 
rate,  experts  emphasize. 

For  Instance,  Larry  Long  of  the  Bureau  of 
the  Census  notes  that  crime  has  leveled  off 
In  some  cities  while  rising  In  the  subiirbs. 
He  concludes  that  crime  "Is  not  likely  to  de- 
crease any  time  soon." 

Despite  that  view,  other  experts  believe 
the  shifting  age  patterns  of  the  population 
will  have  an  Impact  sooner  than  people 
might  think.  Mr.  Bouvler  says  there  should 
be  a  dramatic  drop  In  the  crime  rate  before 
the  end  of  this  decade,  as  the  baby-boom 
generation  grows  out  of  the  15-to-24  age 
group. 

criloren:  the  good  life 

In  the  past,  members  of  small  birth 
groups,  or  "cohorts,"  as  the  demographers 
call  them,  have  tended  to  enjoy  the  good 
life.  They  have  found  schools  uncrowded, 
jobs  plentiful  and  life  relatively  easy.  Those 
who  follow  the  baby-boom  generation  can 
expect  the  same.  Explains  Mr.  Revelle: 

"There  were  only  two  adults  per  child  un- 
der 15  In  the  U.S.  In  1960.  By  the  year  2000, 
there  will  be  mofe  than  three  adults  per 
child,  and  you  caii  be  very  sure  that  the 
adults  win  see  whws  boss  under  those  cir- 
cumstances. ChUdren  need  adult  companion- 
ship and  adult  relationships  of  many  differ- 
ent kinds,  and  I  believe  this  Increased  ratio 
of  adults  to  children  wUl  be  an  unmitigated 
blessing." 

Census     Bureau     projections    show     that 
school  enrollment  from  elementary  through 
college  Is  likely  to  remain  relatively  stable 
between  now  and  the  year  2000. 
^^^  This  means,  says  Mr.  Bouvler,  that  the  na- 
tion as  a  whole  wUl  not  have  to  provide  vast 
numbers  of  new  classrooms  as  It  did  In  the 
1950s  and   19608  although,  with   the  highly 
mobile  American  population,  there  will  cer- 
tainly be  need  for  new  schools  in  many  areas. 
With  the  pressure  for  school  construction 
eased,  the  way  Is  open  for  great  Improvement 
in  the  quality  of  education. 

Says  Mr.  Bouvler:  ';^'o^  many  years,  quaUty 
education  was  almost  unattainable  because 
of  a  shortage  of  tradped  personnel.  Over  the 
next  25  years,  there  will  be  a  surplus  of  pro- 
fessionally trained  persons  available  to  teach 
the  nation's  youth.  This  could  be  the  occasion 
to  change  priorities  and  organize  a  major 
effort  to  elevate  the  quality  of  education 
from  nursery  school  to  graduate  school." 

In  any  event,  he  says,  those  in  the  adult 
population  In  2000  wUl  be  much  better  edu- 
cated than  those  of  1976. 

families:  empty  nests 
With  the  tendency  toward  small  families, 
the  time  that  a  man  and  wife  spend  In  child 
raising  will  become  a  relatively  short  portion 
of  their  lives.  During  the  baby-boom  years, 
many  couples  had  three  or  more  children; 
now,  typical  couples  are  having  one  or  two. 

For  many  couples,  there  Is  today  a  delib- 
erate delay  in  having  the  flrst  chUd  and,  after 
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the  children  have  left  home,  an  empty-nest 
period  that  begins  In  ewly  middle  age  and 
extends  into  old  age. 

Mr.  Bouvler  sees  this  as  an  Important 
development. 

•JitoTTlage  occurs  earlier  today  than  70  or 
80  years  ago,  a  larger  proportion  of  people 
marry,  they  have  fewer  children  on  the  aver- 
age, and  the  chUdren  leave  home  at  an  eailler 
age.  In  other  words,  the  pace  of  the  family 
cycle  has  accelerated. 

"The  results  are  a  shortened  time  In  which 
the  major  adult  role  of  'parent'  is  performed 
and  a  much  longer  empty-nest  period  after 
the  last  child  leaves." 

ELDERLY :     MORE    FOOTLOOSE 

The  freedom  and  mobUity  that  began  when 
the  children  leave  home  wlU  continue  into 
old  age  for  many  couples. 

Calvin  Beale,  a  demographer  with  the  De- 
partment of  Agriculture's  Economic  Research 
Service,  notes  that  people  are  now  retiring 
younger.  In  better  health  and  with  better 
incomes  than  in  the  past.  With  children 
grown — and  in  many  cases  living  far  from 
h6me — there  Is  no  longer  the  need  to  "stay 
put,"  he  says. 

If  the  population  picture  develops  as  now 
seems  reasonable  to  demographers,  the  num- 
ber of  people  in  the  VS.  above  65  will  in- 
crease in  the  next  25  years.  Their  share  of 
the  population,  however,  wlU  probably  in- 
crease only  slightly  because  of  the  rise  in 
total  population. 

In  1960,  9  per  cent  of  the  population  was 


century,  we  could  see  the  developmnt  of  a 
welfare  state  along  the  lines  of  Western 
European  countries.  We  could  see  a  trend 
away  from  the  llft-yourself-up-by-your -own- 
bootstraps  ethic  that  this  country  was 
founded  on." 

race:  as  blacks  increase 

The  number  of  blacks  in  the  VS.  wiU 
climb  much  more  rapidly  than  the  number 
of  whites  because  of  the  younger  age  and 
higher  birth  rate  of  the  black  population, 
according  to  forecasts. 

The  Census  Bureau's  middle-of-the-road 
projection  shows  that  the  number  of  blacks 
will  grow  from  24.9  mUUon  in  1976  to  33.3 
million  in  2000,  an  increase  of  33.9  percent. 
At  the  same  time,  the  white  population  is 
expected  to  expand  by  only  18.3  percent. 

But,  because  the  white  population  is  so 
much  larger,  blacks,  who  make  up  11.6  per- 
cent of  the  population  now,  ^fUl  comprise 
only  about  12.7  percent  In  2000. 

By  far  the  biggest  uncertainty  In  the  U.S. 
racial  picture  In  the  next  quarter  century  is 
the  number  of  Spanish-speaking  immigrants 
who  win  enter  this  country  illegally  from 
Latin  America. 

Most  poptilatlon  experts  afsume  that  legal 
immigration  of  all  nationalities  will  continue 
at  about  400,000  a  year.  But  illegal  Immigra- 
tion, most  of  It  across  the  southern  border 
of  the  U.S.,  Is  believed  to  run  up  to  twice 
that  flgure,  although  no  one  is  sure. 

What  disturbs  officials  of  the  Immigra- 
tion and  Naturalization  Service  and  of  Zero 
Population  Growth,   a  private   organization 
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grow  to  11.7  per  cent  in  2000. 

Despite  the  current  worries  about  the  de- 
cline in  the  Social  Security  System's  reserve 
fund,  the  blUlons  in  taxes  paid  by  the  largest 
work  force  in  the  nation's  history  should  pro- 
vide relatively  generously  for  those  who  are 
retired  during  the  coining  quarter  century.  It 
is  later,  when  the  children  of  the  baby  boom 
themselves  enter  the  ranks  of  the  elderly  and 
the  Social  Security  System  Is  supported  by  a 
relatively  smaller  working  force,  that  life  for 
older  people  is  likely  to  become  much  tougher 
financially.  At  that  point,  the  conflict  be- 
tween the  workers  who  foot  the  bUls  and 
those  who  have  retired  could  become  a  ma- 
jor political  issue. 

politics:   liberal  or  conservative? 

As  the  century  approaches  its  end,  the  na- 
tion's median  age  wiU  rise  steeply,  from  28.8 
years  in  1975  to  31.1  In  1985  and  to  34.8  In 
2000.  Although  it  is  commonly,  assumed  that 
people  become  more  conservative  as  they 
grow  older,  that  is  not  necessarUy  true  of 
people  or  a  nation,  sociologists  believe. 

Mr.  Revelle  comments: 

•'We  have  a  definitely  aging  population. 
This  doesn't  necessarily  mean  the  conserva- 
tlzlng  of  America.  The  average  age  of  the 
Swedish  population  In  1969  was  nearly  36 
years.  Yet  Sweden  is  certainly  not  in  any  way 
a  very  conservative  country." 

Kingsley  Davis,  chairman  of  the  Population 
and  Urban  Research  Institute  for  Interna- 
tional Studies  at  Berkeley,  Calif.,  agrees.  "Ac- 
tually," he  says,  "there  seems  to  be  no  cor- 
relation between  the  age  structure  and  politi- 
cal outlook."  For  example,  Mr.  Dasls  notes, 
South  Africa  and  Portugal  have  young  popu- 
lations but  they  are  more  conservative  than 
the  people  of  Sweden  and  West  Berlin,  where 
the  average  age  is  much  higher. 

Children  of  the  baby-boom  years  hold  a 
key  to  future  trends.  These  young  people 
"were  sort  of  explosive  in  the  '60s,"  says  Mr. 
Tabors  of  Harvard.  "Will  they  continue  that 
way?  It  seems  to  me  they  won't." 

Mr.  Taeuber  of  the  University  of  Wisconsin, 
however,  raises  this  possibility: 

"The  baby-boom  kids  got  sidetracked  from 
their  Ideals  for  social  change  by  Vietnam  and 
Watergate.  If  they  return  to  those  Ideals 
when  the  going  gets  rough  at  the  end  of  the 


figures:  Working-age  populations 
of  Mexico.  th«  Dominican  Republic,  Colom- 
bia, Guatemala  and  the  Caribbean  are  ex- 
pected to  increase  from  35.1  mllUon  in  1976 
to  58.3  mUllon  in  1990. 

Immigration  Service  officials  see  this 
mushrooming  population  on  the  nation's 
southern  border  as  the  basis  for  one  of  the 
great  social  problems  of  the  next  25  years — 
whether  the  U.S.  permits  mllHons  of  immi- 
grants to  enter  or  whether  it  tries  to  keep 
them  out. 

THE  rest  of  the  world:  a  problem? 

As  in  Latin  America,  many  other  p>oorer 
countries  are  gaining  population  much  more 
rapidly  than  the  U.S.  and  other  developed 
nations  are. 

Does  this  Imbalance  between  the  "have" 
and  the  "have  not"  nations  pose  a  threat  to 
the  U.S.  In  the  next  quarter  century?  The 
experts  disagree. 

Richard  Palk  of  the  Woodrow  Wilson  In- 
stitute at  Princeton  says  the  American  scale 
of  consumption  "is  a  tremendous  drain  on 
world  resources.  .  .  .  Itll  constantly  create  a 
kind  of  tension  as  we  depend  on  external 
materials  to  sustain  this  kind  of  economy 
at  such  a  high  level." 

Mr.  Ryder,  who  Is  also  at  Princeton,  says, 
"I  see  no  signs  of  Impending  catastrophe, 
whether  related  to  population  growth  or  not. 
It  will  not  happen  that  way." 

2001    AND    beyond 

Problems  associated  with  population  may 
well  begin  to  increase  as  America  moves  Into 
the  21st  century. 

The  mere  fact  that  there  almost  certainly 
will  be  more  Americans  will  mean  increas- 
ing pressure  on  space  and  resources.  How 
large  the  Increase  wUl  be  depends  on  the 
rate  of  fertUity  between  now  and  then,  a 
matter  of  personal  preference  that  experts 
find  difficult  to  predict. 

Another  problem  will  come  when  members 
of  the  babyboom  generation  move  Into  the 
ranks  of  the  retired.  Because  of  their  num- 
bers, there  may  well  be  growing  tension  be- 
tween those  who  have  retired  and  the  smaller 
number  in  the  work  force  who  will  be  sup- 
porting them. 

Perhaps  the  most  serious  population- 
related  problem  of  the  next  century  wUl  be 
the  simple  fact  that  the  country  has  been 


lived  in  longer  by  more  people.  The  land  and 
other  natural  resources  may  well  show  wear 
and  tear  only  dimly  foreshadowed  by  today's 
ecological  concerns. 

The  next  25  years,  with  all  their  changes, 
may  not  be  a  golden  era  in  American  life 
But  those  alive  In  2025  may  weU  look  back 
and  call  the  last  quarter  of  this  century  "the 
good  old  days." 


(From  U.S.  News  &  World  Report, 

Mar.  22, 1976] 

How  To  Find  Jobs  for  All — Bic  DcBA'rE  of 

the  1970's 

For  the  rest  of  this  decade,  Americans  are 
going  to  be  wrestling  with  the  question  of 
how  to  provide  Jobs  for  all  who  want  to 
work.  ^ 

Debate  already  Is  sharp  within  Congress 
and  among  the  Government's  top  policy 
makers. 

Chairman  Arthur  F.  Bums  of  the  Federal 
Reserve  Board  has  one  plan.  President  Ford 
has  another.  A  third  was  unveUed  on  March 
12  by  Senator  Hubert  H.  Humphrey  (Dem.), 
of  Minnesota,  and  Representative  Augustus 
F.  Hawkins  (Dem.),  of  California,  a  member 
of  the  "black  caucus." 

The  debate  will  play  a  major  role  In  the 
election  campaign  this  year. 

Besides  Senator  Humphrey,  Democrats  who 
openly  aspire  to  the  Presidency  are  mounting 
a  vigorous  attack  on  President  Ford  on  the 
grounds  that  he  isn't  doing  enough  to  com- 
bat the  unemployment  problem. 

That  problem,  despite  recent  Improvement 
In  the  official  figures,  still  is  severe  by  any 
postdepresslon  standards. 

At  last  report,  more  than  7  million  people 
were  seeking  work  and  unable  to  find  It.  That 
is  a  seasonaUy  adjusted  estimate  equal  to  7.6 
I>er  cent  of  the  civilian  labor  force. 

In  34  cities,  more  than  1  out  of  every  10 
workers  is  still  out  of  work.  And  among  un- 
skilled laborers,  teen-agers  and  blacks,  un- 
employment rates  range  from  12  to  19  per 
cent. 

What's  more.  Government  surveys  Indi- 
cate that  there  are  about  a  miUlon  people 
who  have  dropped  out  of  the  labor  market 
because  they  figure  there  Is  no  use  looking 
for  the  kinds  of  Jobs  they  want.  They  are  not 
counted  among  the  unemployed. 

Isn't  the  business  recovery  creating  more 
work?  Yes.  About  1.8  million  Jobs  have 
opened  up  since  last  May. 

But  in  the  same  period,  the  labor  force 
has  grown  by  nearly  700,000,  despite  those 
discouraged  workers  who  have  dropped  out 
of  the  market. 

Net  result:  The  rolls  of  Jobless  Americans 
In  the  labor  force  have  dropped  by  about  1.1 
million  from  what  were  the  highest  numbers 
this  country  has  known  since  the  1930s. 

The  President's  advisers  say  that,  at  best, 
the  unemployment  rate  wiU  be  close  to  7 
per  cent  on  Election  Day.  That's  more  than 
6  million  unemployed.  And  when  they  peer 
beyond  1976,  the  advisers  exptect  unemploy- 
ment to  decline  to  something  like  a  "nor- 
mal" postwar  level — but  not  before  1980. 

That  assumes  that— 

The  nation's  gross  national  product  wlU 
grow  fairly  steadUy  at  a  rate  of  more  than 
6  per  cent  a  year  In  nonlnflatlonary  or  "real" 
terms.  I'hat's  much  better  than  the  average 
long-term  growth  rate  of  the  United  States. 

The  labor  force  actually  will  begin  to  grow 
less  rapidly,  making  it  easier  to  reduce 
unemployment . 

Even  so,  nearly  6  million,  or  5.8  per  cent, 
of  the  labor  force  are  projected  to  be  out  of 
work  in  1979,  four  years  after  the  1973-75 
recession. 

the  extremes 

Today's  heavy  unemployment  and  the 
gloomy  outlook  for  curing  It  are  behind  the 
growing  debate  over  whether  the  Govern- 
ment needs  a  more  active  program  to  create 
Jobs  and,  if  so,  what  kind  of  program.  At  one 
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Here's  where  the 
Burns's  proposal  comes 

He  would  peg  the  pay 
Jobs  at  less  than  the 
of  $2.30  per  hour — and 
agers  who  lack  training 

The    low    rate    of    pay 
Burns'    size-up   of    the 
out   that   roughly   4 
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in  Jobs  not  covered  by 
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Jobless  workers  can  draw  unemployment 
benefits — now  65  weeks  in  some  places — to 
13  weeks.  With  "last  resort"  Jobs  available 
to  all,  Mr.  Burns  sees  no  need  to  allow  the 
worker  who  loses  his  Job  more  than  a  mod- 
erate amount  of  idleness  to  cast  about  for 
another. 

The  cut  In  unemployment  benefits  would. 
In  turn,  help  offset  the  cost  of  the  guaran- 
teed Jobs,  so  there  might  be  no  increase  in 
Government  outlays. 

It  should  be  noted  that  this  plan  is  only 
one  Ingredient  In  a  broader  approach  to  deal- 
ing with  unemployment  and  Inflation.  Mr. 
Burns  also  suggests  stretching  out  the  time- 
tables for  meeting  new  safety  and  pollution 
standards;  a  lower  minimum  wage  for  teen- 
agers to  encourage  employers  to  hire  more  of 
them;  and  an  "incomes  policy,"  relying  on 
"quiet  Intervention"  and,  if  necessary,  public 
hearings  to  discourage  excessive  price  or  wage 
increases. 

The  proposal  has  yet  to  win  any  open  sup- 
port in  the  Ford  Administration. 

Some  Democratic  leaders,  however,  are 
sympathetic  to  the  idea  of  a  federal-Job  guar- 
antee— but  on  much  more  liberal  and  more 
costly  terms.  They  won't  allow  the  pay  for 
the  new  Jobs  to  be  less  than  the  minimum 
wage,  and  they  won't  agree  to  the  drastic 
reduction  in  unemploymerrt;  benefits  that 
Mr.  Burns  recommends.  Such  a  version  of  the 
job  guarantee  is  Included  in  the  Humphrey- 
Hawkins  bill  outlined  on  page  65. 

What  else  do  the  Democrats  propose? 

Generally,  their  approach  to  unemploy- 
ment comes  down  to  this:  Pour  more  bil- 
lions into  public  works.  Increase  the  present 
program  of  public-service  Jobs.  Expand  fed- 
eral subsidies  for  such  things  as  housing, 
urban  development  and  mass  transit. 

The  Joint  Economic  Committee  complained 
In  a  report  Issued  on  March  10  that  the  Presi- 
dent's policy  is  a  "blueprint  for  recession- 
level  unemployment  and  high  Inflation  for 
several  years."  The  Democratic  majority  pro- 
posed a  federal  budget  18  to  24  billion  dollars 
larger  than  Mr.  Ford's.  ^ 

Will  their  solution  lead  to  more  Inflation? 

The   Democrats   say,    "No."   not   as   long   as 

there  are  a  lot  of  idle  workers  and  machines. 

And  besides,  they  argue,  a  little  Inflation  will 

be  less  costly  than  excessive  unemployment. 

Where  jobless  rate  runs  highest 

[Based  on  unemployment  figures  as  of 

February.  1976] 

BY  AGE  AND  SEX 

Percent 

Teen-age   males 19.3 

Teen-age  females 19. 1 

Women,  age  20  and  over 7.  5 

Men,  age  20  and  over 5.  7 

BY  RACE 

Nonwhltes 13.  7 

Whites 6.8 

BY   MARITAL  STATUS 

Single   men le.  8 

Single  women 11.9 

Married   women 7.2 

Married  men 4. 1 

BY  OCCUPATION 

Laborers  14. 1 

Production  workers 9.8 

Service   workers 8.9 

Craftsmen,   foremen 6.7 

Clerical  help 6. 1 

Sales   workers 5.2 

Farm  workers 3.9 

Professional,  technical 3.6 

Managers,  administrators ^ 2.9 

Note:  Figures  are  seasonally  adjusted  ex- 
cept for  single  men.  women. 

Source:  U.S.  Department  of  Labor. 

MORE  GOODS,  BUT 

Unemployment  does  Impose  substantial 
burdens.  Federal  estimates  indicate  the  na- 
tion would  be  producing  an  additional  180 


billion  dollars'  worth  of  goods  and  services 
this  year.  If  the  unemployment  rate  were 
4  per  cent  Instead  of  more  than  7. 

According  to  Nancy  H.  Teeters,  assistant 
director  of  the  House  Budget  Committee  staff, 
the  Federal  Government  would  take  In  17 
billion  dollars  a  year  in  additional  tax  re- 
ceipts, including  Social  Security  payroll  taxes, 
and  pay  out  2.5  billion  dollars  less  in  unem- 
ployment benefits  for  each  percentage  point 
reduction  In  unemployment  down  to  the  4 
per  cent  rate. 

Other  costs  of  unemployment  are  stressed 
by  various  experts.  M.  Harvey  Brenner,  med- 
ical sociologist  at  Johns  Hopkins  University 
m  Baltimore,  says:  "Recession  and  unem- 
ployment are  related  to  higher  levels  of  heart 
disease,  suicide  and  alcohol  abuse." 

High  unemployment  also  leads  to  family 
and  community  problems  that,  in  the  opin- 
ion of  Patrick  Murphy,  president  of  the 
Police  Foundation,  are  associated  with  such 
crimes  as  "homicide,  rape,  street  robbery  and 
burglary — the  type  of  crime  which  has 
turned  city  neighborhoods  Into  warrens  of 
fear." 

The  difficulty,  as  the  Ford  Foiindation  sees 
it,  is  that  the  "savings"  the  Democrats  hope 
to  achieve  by  reducing  unemployment  will 
be  more  than  offset  by  more-rapid  inflation. 

According  to  this  viewpoint,  theXast  rise 
In  the  federal  budget  will  have  two  effects: 

The  economy  will  Indeed  grow  more 
quickly  and  produce  more  work  for  the  un- 
employed but.  in  the  near  future,  shortages 
of  materials  and  labor  will  begin  to  appear. 
Businessmen  will  then  find  it  easier  to  raise 
prices.  Unions  will  be  able  to  win  bigger  pay 
raises.  People  will  once  more  be  making 
plans  on  the  premise  that  Inflation  will  not 
only  continue  but  accelerate. 

At  the  same  time,  the  deficit  will  get  out 
of  control.  Republicans  warn,  and  the  Fed- 
eral Reserve  will  find  it  harder  to  manage 
/the  money  supply. 

RECORD    DEFICrrS 

Isn't  it  true  that  more  economic  activity 
will  mean  more  federal  revenue?  Yes,  but 
there's  no  giterantee  that  spending  will  In- 
crease by  that  much  and  no  more.  In  the 
Nixon  years,  the  Government  turned  to 
heavier  spending  and  a  rapidly  growing 
money  supply  to  speed  recovery  from  the 
1969-70  recession.  Economic  growth  In- 
creased, but  the  deficit  nevertheless  set  new 
peacetime  records,  and,  behind  a  facade  of 
wage  and  price  controls.  Inflationary 
pressures  grew. 

Mr.  Ford's  advisers  are  afraid  the  same 
thing  will  happen  again,  if  the  Democrats 
get  their  way. 

The  Inevitable  result  of  such  a  situation, 
the  Administration  reasons,  is  that  the  Fed- 
eral Reserve  will  be  forced  eventually  to  Jam 
on  the  brakes.  Interest  rates  will  shoot  up- 
ward, and  the  economic  speedup  will  crash 
into  another  slump. 

Democratic  strategists  say  such  disasters 
can  be  avoided  through  more  careful  plan- 
ning. But  even  economists  of  the  Kennedy 
and  Johnson  Administrations  wonder  about 
the  Government's  ability  to  plan  so  carefully. 

Between  the  innovative  approach  suggest- 
ed by  Mr.  Burns  and  the  traditional  approach 
of  the  Democrats  lies  the  Ford  Administra- 
tion's strategy.  In  brief.  It  urges — 

Tax  Incentives  to  encourage  investment 
and  business  expansion,  so  that.  In  theory, 
production  will  keep  pace  with  consumer  de- 
mand as  employment  grows,  and  shortages 
will  be  avoided. 

A  federal  budget  that  will  permit  only 
moderate  Increases  In  spending  and  lead  to 
a  smaller  deficit. 

A  recovery  that  is  calculated  to  win  prizes 
for  endurance  rather  than  speed,  and  slowly 
bring  the  unemployment  rate  down  to  the  6 
per  cent  level  by  1980  or  thereabouts. 

BZYOND    THE    ELECTION 

According  to  that  scenario,  workers  and 
businessmen  will  have  no  reason  to  fear  a 
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revival  of  "double-digit  lnflatl<jn,"  and  high 
unemployment,  while  It  lasts,  will  help  to 
discourage  excessive-pay  demands. 

What  does  It  all  add  up  to? The  arg\iment 
over  what's  to  be  done  is  likely  to  generate 
more  sound  than  action  this  year.  The  prob- 
lem therefore  will  persist  beyond  the  1976 
election.  It's  an  issue  that  political  leaders 
and  economic  planners  will  be  grappling  with 
for  years  to  come. 


Highlights  op  Democrats'  Plan  for  "Full 
Employment"  y^ 

Legislation  to  underwrite  employment 
through  federal-spending  programs,  easier 
credit  and  elaborate  Government  planning 
was  Introduced  by  Democrats  in  Congress 
on  March  12. 

They  view  It  as  a  major  extension  of  the 
"full  employment"  Idea  that  was  written 
into  law  at  the  end  of  World  War  n. 

Their  bill  Is  called  the  "Full  Employment 
and  Balanced  Growth  Act  of  1976."  It  bears 
the  names  of  Senator  Hubert  H.  Humphrey  of 
Minnesota  and  Representative  Augustus  R. 
Hawkins  of  California.  Sponsors  Include  the 
chairman  of  the  House  Banking,  Currency 
and  Housing  Committee,  Representative 
Henry  S.  Reuss  of  Wisconsin. 

Aim  of  the  measure:  to  guarantee  Job  "at 
fair  rates  of  compensation"  for  "all  adult 
Americans  able,  willing  and  seeking  to  work." 

The  bill  requires  that  the  President  at  the 
very  outset  produce  a  plan  for  getting  un- 
employment, now  at  7.6  per  cent  of  the  labor 
force,  down  to  3  per  cent  or  less  within  four 
years. 

How  could  this  be  accomplished? 

For  one  thing,  a  series  of  "federally  aper- 
ated  or  approved  employment  projects" 
would  gradually  be  put  into  operation  by  a 
new  "full -employment  office"  In  the  Depart- 
ment of  Labor. 

A  special  effort  would  be  made  to  find  Jobs 
for  young  people,  including  cleanup  teams 
In  the  inner  cities,  conservation  projects 
reminiscent  of  the  Civilian  Conservation 
Corps  of  the  1930s,  ar>d  a  variety  of  other 
public-service  Jobs. 

The  pay  for  work  under  federal  funding 
would  be  either  the  minimum  wage,  current- 
ly $2.30  per  hour,  or  the  prevailing  wage  for 
similar  work,  if  that  Is  higher. 

The  planning  powers  and  responsibilities 
of  the  White  House  would  be  vastly  in- 
creased. Each  year,  the  President  would  have 
to  come  up  with  an  economic  blueprint  spec- 
ifying goals  for  employment,  production  and 
purchasing  power. 

If  the  Federal  Reserve  Board  did  not  oper- 
ate in  the  money  markets  to  help  achieve 
those  goals,  the  President  would  teU  the 
Board  to  mend  its  ways. 

New  federal-credit  programs  would  be  de- 
vised to  make  it  easier  to  get  loans  In  the 
Inner  cities  and  In  "depressed"  regions  of 
the  country. 

At  all  times,  the  Government  would  be  re- 
quii-ed  to  maintain  a  sheaf  of  spending  plans 
that  could  be  put  into  effect  quickly  to  coun- 
ter any  recession.  These  Include  more  pub- 
lic-service Jobs,  special  grants  to  States  and 
localities  to  stabilize  their  revenues  In  times 
of  slump  and  assorted  "standby"  public 
works. 

Would  all  this  result  in  a  greater  bias  to- 
ward inflation  in  the  American  economy? 
The  bill  takes  a  bow  in  the  direction  of  antl- 
Infiatlon  policies.  The  presidential  plans 
would  have  to  Include  ways  of  dealing  with 
that  problem. 


ELECTRONIC  SURVEILLANCE  TO 
OBTAIN  FOREIGN  INTELLIGENCE 
INFORMATION 

Mr.  HRUSKA.  Mr.  President,  yester- 
day the  Senator  from  Massachusetts, 
Mr.  Kennedy,  introduced  S.  3197,  a  bill 
to  be  cited  as  Foreign  Intelligence  Sur- 
veillance Act  of  1976. 


On  that  same  day  the  President  of  the 
United  States  addressed  a  letter  to  the 
President  of  the  Senate,  a  letter  trans- 
mitting the  text  of  the  bill  which  is  now 
before  the  Senate  as  S.  3197.  The  letter 
also  underto<^  to  describe  briefly  the 
purpose  and  reasons  for  the  bill  which 
would  authorize  the  use  of  electronic  sur- 
veillance to  obtain  foreign  intelligence 
information  upon  issuance  of  a  court 
order  for  that  purpose. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   White  House, 
Washington,  March  23, 1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  your 
consideration  and  appropriate  reference  Is 
a  legislative  proposal  to  amend  Title  18, 
United  States  Code,  by  adding  a  new  Chap- 
ter 120  to  authori2%  applications  for  a  coxirt 
order  approving  the  use  of  electronic  sur- 
veillance to  obtain  foreign  Intelligence  In- 
formation. 

On  February  18,  1976,  In  a  Message  to  the 
Congress  on  the  activities  of  our  intelligence 
agencies,  I  stated  that  the  Administration 
would  work  with  the  appropriate  leaders  of 
Congress  to  develop  legislation  to  deal  with 
a  critical  problem  Involving  personal  pri- 
vacy— electronic  surveillance.  The  Attorney 
General  has  met  with  a  number  of  Con- 
gressional leaders,  and  the  discussions  have 
been  marked  by  a  bipartisan  spirit  of  co- 
operation. This  spirit  also  characterized  to- 
day's meeting  which  I  had  with  leaders  from 
the  Congress  at  which  we  discussed  the  need 
for  this  legislation.  I  welcome  the  support 
of  those  who  have  agreed  to  co-sponsor  and 
work  towards  speedy  enactment  of  this  bllL 

At  the  present  time  electronic  surveillance 
within  the  United  States  for  foreign  Intelli- 
gence, Including  counterintelligence,  pur- 
poses is  approved  by  the  Attorney  General, 
pursuant  to  explicit  Presidential  authoriza- 
tion, in  cases  involving  agents  of  or  collabora- 
tors with  foreign  powers.  The  proposed  bill 
would  provide  a  procedure  for  seeking  a 
Judicial  order  approving  the  use,  in  a  par- 
ticular case,  of  electronic  surveillance  to  ob- 
tain foreign  intelligence  information  and 
would  establish  standards  that  must  be  satis- 
fled  before  any  such  order  could  be  entered. 
The  bill  follows  the  framework  established 
by  the  provisions  of  Title  III  of  the  Omnibus 
Crime  Control  Act,  18  U.S.C.  5  2510  et  seq., 
governing  electronic  surveillance  undertaken 
for  criminal  law  enforcement  purposes,  with 
substantive  and  procedural  adjustments  nec- 
essary to  meet  the  singular  needs  and  pur- 
poses of  foreign  Intelligence  investigations. 

The  enactment  of  this  bUl  will  ensure  that 
the  government  will  be  able  to  coUect  neces- 
sary foreign  intelligence.  At  the  same  time. 
it  will  provide  major  assurance  to  the  public 
that  electronic  surveillance  for  foreign  in- 
telligence purposes  can  and  will  occur  only 
when  reasonably  Justified  In  circumstances 
demonstrating  an  overriding  national  inter- 
est, and  that  they  will  be  conducted  accord- 
ing to  standards  and  procedures  that  protect 
against  possibilities  of  abuse. 

I  urge  the  early  consideration  and  adop- 
tion of  this  timely  and  needed  proposed 
legislation. 

Sincerely. 

Gerald  R.  Ford. 


WESTERN  STATES  FORESTRY  TASK 
FORCE  SUPPORTS  HUMPHREY 
BILL 

Mr.    HUMPHREY.    Mr.    President.    I 
wish  to  bring  to  the  attention  of  the 


Senate  a  resolution  which  was  passed 
on  March  23,  1976,  by  the  Western 
States  Forestry  Task  Force. 

This  group  was  created  by  the  State 
legislatures  of  Washington.  Oregon,  Cal- 
ifornia, Idaho,  and  Montana.  It  has 
strongly  supported  S.  3091,  which  I  in- 
troduced, and  the  companion  legislation, 
H.R.  12503.  which  was  introduced  by 
Representative  Harold  Johnson. 

This  group  met  for  a  number  of  days 
and  carefuUy  reviewed  the  bills  being 
considered  on  both  the  House  and  Sen- 
ate sides. 

These  individuals  considered  carefully 
all  aspects  of  the  national  forests  and 
their  renewable  resources  and  felt  that 
the  bill  which  I  liave  introduced  ade- 
quately met  the  environmental  concerns 
and  also  assured  a  reasonable  off-take 
of  timber. 

Mr.  President,  I  also  wish  to  share 
with  this  body  my  statement  at  the 
March  22  hearings  of  the  Committees 
on  Agriculture  and  Forestry  and  Inte- 
rior and  Insular  Affairs. 

In  my  testimony,  I  indicated  some  of 
the  main  differences  between  the 
Humphrey  and  Randolph  forestry  bills, 
and  I  pointed  out  that  our  hearing 
needed  to  look  toward  finding  ways 
whereby  the  two  approaches  could  be 
brought  together. 

There  were  a  nimaber  of  very  compel- 
ling statements  offered  at  that  hearing, 
and  I  plan  to  share  some  of  these  with 
my  colleagues  at  a  later  date.  * 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  along  with  the 
earlier  mentioned  resolution  be  printed 
in  the  Record. 

\  There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Hubert  H. 
Humphrey 

The  two  committees  have  already  received 
testimony  from  an  awesome  number  of  wit- 
nesses on  the  pending  forestry  bills. 

Senator  Randolph  and  I  have  offered  bills 
with  differing  approaches.  But  the  objective 
which  we  seek  is  the  same:  The  wise  man- 
agement of  our  forests  and  all  of  their  re- 
newable resources. 

Today  we  need  to  begin  to  look  toward 
finding  ways  or  areas  where  the  differing 
approaches  can  be  brought  together.  And  we 
have  another  impressive  list  of  witnesses  to 
provide  guidance  and  counsel. 

In  approaching  the  issue  of  how  our  for- 
ests are  to  be  managed,  we  should  base  our 
approach  on  the  Multiple  Use  and  Sustained 
Yield  Act  of  1960.  But  we  need  to  strengthen 
our  efforts  and  do  a  better  job  than  in  the 
past. 

We  also  need  to  draw  on  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  as  an  example  cf  how  different 
groups  with  differing  viewpoints  can  come 
together  to  approach  common  goals. 

One  of  the  major  issues  In  this  debate  has 
been  the  role  of  the  Forest  Service  and  the 
extent  to  which  it  can  be  trusted  In  guard- 
ing and  managing  our  renewable  resources. 

Even  the  Forest  Service  would  be  com- 
pelled to  concede  that  Its  record  has  not 
been  without  flaw.  But  this  does  not  mean 
that  we  should  make  it  Impossible  for  the 
organization  to  carry  out  its  assignment. 

The  bill  which  I  have  Introduced.  S.  3091, 
seeks  to  assvire  that  the  Forest  Service  would 
act  responsibly  by  providing  specific  guide- 
lines on  which  detailed  regulations  would 
be  buUt.  The  regulations  would  allow  the 
flexlbUlty  needed  In  responding  to  differing 
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conditions  regarding  tree 
tlons.  slopes,  wildlife  and 
for  the  evolution  of  new 
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species,  soil  condl- 
flsh  while  allowing 
scientific  and  eco- 


would  provide  spe- 
lat  the  regulations 
^d    environmentally 

eglons,  forest  types. 


that  foresters  apply 

erdlsclpUnary  manjr 

Renewable  resources 

lologlcally  sensible 

t>rest  cutting  would 
|,ccord  with  the  ap- 
the  exception  that, 
le  exploration  and 


logical  knowledge  and  piactlces 

In  Introducing  S.  3091.  I  said  that  the  bill 
would  require  the  Secretary  of  Agriculture 
to: 

"First.  Prescribe  by  regulation  the  environ^ 
mentally  approved  foresli 
ting  methods  generally  available  for  applica- 
tion on  the  national  fc^ests.  And  the  law 
and  accompanying  repori 
clflc  guidance  to  insure 
will  be  scientifically  a: 
sound. 

"Second.  Define  forest 
and  forest  species. 

"Third.  Spell  out  the  I  practices  generally 
applicable  to  each  reglo4.  type,  and  species. 

"Fourth.  Make  certain 
these  practices  in  an  in' 
ner  so  that  all  of  the 
would  be  treated  in  an 
manner. 

Fifth.  Establish  that 
proceed  only  if  done  in 
proved  guidelines,  with 
for  research  purposes, 

application  of  new  coucefcts  could  be  applied 
on  a  limited  basis." 

At  the  same  time  I  also  stated : 

••To  me  it  is  not  enou(  h  that  we  modern- 
ize the  methods  by  whlct  timber  Is  sold.  This 
bill  does  much  more. 

"Its  basic  purpose  is  to  assure  that  the 
multiple  uses  are  realiz  (d  and  their  yields 
are  sustained.  This  bill  seeks  to  strengthen 
resource  management  so  ;hat  it  is  ecological- 
ly effective. 

"It  ties  together  the  multiple  use  plan, 
with  the  specific  resouice  plans  that  flow 
from  it.  and  the  contrac  :s  and  permits  that 
flow  from  resource  plar  s.  It  requires  that 
dlrectloh  be  publicly  chi  rted  and  described. 
It  ties  this  to  the  budget  prdceas  through  the 
Renewable  Resources  Pla  inlng  Act  of  1974. 

"The  days  have  ended  '  /hen  the  forest  may 
be  viewed  only  as  trees  a:  id  trees  viewed  only 
as  timber.  The  soil  and  tl  le  water,  the  grasses 
and  the  shrubs,  the  fish  i  nd  the  wildlife,  and 
the  beauty  that  Is  the  orest  must  become 
Integral  parts  of  resource  managers'  thinking 
and  actions." 

But  I  also  am  a  pragn  atlst  and  willing  to 
seek  improvements  and  attempt  to  address 
legitimate  concerns. 

We  need  to  make  i.  greater  effort  to 
strengthen  our  wildlife  n  anagement  program 
and  devote  more  attent  Ion  to  clean  water 
and  soil  management.  / 

I  would  welcome  suggestions  from  con/ 
cerne:!  conservationists  on  ways  in  whlcn 
Improvements  can  be  i  lade  In  S.  3091  to 
bring  it  and  S.  2926  mor  s  closely  together. 

I  share  the  concern  cf  Mr.  Poole  of  the 
Wildlife  Management  Ins  ;itute  who  indicated 
that  funding  for  wildlife  programs  has  been 
less  than  adequate.  In  lis  March  15  testi- 
mony, he  pointed  orit  thi  ,t  the  Forest  Service 
In  its  Assessment  and  Irogram  suggested  a 
13-fold  Increase  in  the  fls  h  and  wildlife  man- 
agement budget  and  less  than  a  doubling  of 
the  timber  resource  man  igement  budget. 

We  need  to  address  these  concerns  in  the 
budget  process  itself  ani  1  in  the  context  of 
the  Forest  and  Rangelt  nd  Renewable  Re- 
sources Planning  Act  of  1974. 

In  my  bill  certain  pul  lie  policy  goals  are 
targeted.  It  deals  with  all  renewable  resources 
on  forest  and  rangelands  using  the  concepts 
of  multiple  use  and  sustained  yield. 

Change  is  what  ecoloj  y  is  all  about,  and 
what  we  in  Congress  nee<  to  do  is  write  a  law 
that  helps  man  work  with  rather  than 
against  Nature. 

The  Audubon  Guide  o  i  birds  tells  us  that 
for  every  land  bird  thst  is  less  abundant 
when  the  Pilgrims  landed.  5  or  6  times  as 
many  species  are  mort  abundant  today. 
There   are   now   around   215   million   people 


whereas  there  were  only  a  few  million  two 
centuries  ago  when  the  nation  was  founded. 

I  would  like  to  comment  briefly  on  some  of 
the  Issues  and  differences  of  the  two  bills. 
S.  2926  generally  specifies  standards  only  for 
timber  production;  S.  3019  covers  all  the  re- 
newable resources. 

S.  2926  would  prescribe  an  absolute  even 
flow  for  timber  and  require  that  the  quality 
of  timber  could  not  decline.  S.  3091  prescribes 
a  sustained  yield  flow  lor  all  renewable 
resources. 

It  Is  a  legitimate  public  policy  Issue 
whether  trees  are  to  be  grown  for  timber  on 
long  rotations  and  where  growing  high  qual- 
ity wood  Is  the  number  one  goal.  I  would  pre- 
fer to  strive  for  a  good  combination  of  vol- 
ume and  quality — but  always  In  the  MULTI- 
PLE use  context. 

Both  bills  would  require  the  Secretary  to 
develop,  in  a  form  that  is  better  understood 
and  more  rigorously  applied,  utili2iation 
standards — not  only  for  trees — but  all  re- 
newable resources. 

Forest  harvest  systems  are  covered  by  both 
bills  with  S.  2926  writing  in  prescriptions 
that  would  rigorously  limit  what  Is  called 
"even  aged  management"  and  "cleao-cuttlng" 
and  further  would  prescribe  "selection  cut- 
ting" and  "uneven  aged  management"  for 
Eastern  hardwoods. 

Frankly  this  degree  of  specificity  in  law 
troubles  me.  Wildlife  experts  Indicate  that 
it  presents  problems  in  their  field.  I  am  con- 
vinced that  we  could  require  the  Secretary 
to  u?e  the  systems  of  management  and  sUvi- 
culture  that  are  adapted  to  the  site  in  estab- 
lishing a  healthy  plant  and  animal  commu- 
nity. We  also  require  greater  vise  of 
proven  research  data  In  applying  any  man- 
agement system. 

Both  bills  require  a  more  open  process  so 
that  tlje  public  can  be  involved  to  a  greater 
extent  in  the  sale  of  timber  and  the  manage- 
ment of  the  national  forests. 

I  do  not  believe  that  we  should  approach 
the  cutting  of  timber  on  the  basis  of  a 
statutory  definition  of  maturity.  As  the  for- 
est grows,  a  fiexlble  system  is  essential  if 
MULTIPLE  use  values  are  going  to  be  se- 
cured. 

On  the  marketing  of  timber,  it  seems  to 
me  that  the  requirements  of  the  1897  Organic 
Act  are  far  too  rigid.  Unless  evidence  from 
professional  silviculturists  shows  that  it  is 
necessary  that  all  trees  be  marked  at  all 
times,  I  do  not  .'^ee  the  advantage  of  continu- 
ing this  as  a  requirement. 

Anotlrer  topic  of  concern  ^s  what  Is  re- 
ferred to  as  type  conversion.  This  Is  de- 
fined to  mean  changing  an  area's  tree  stand 
from  a  hardwood  type  to  a  conifer  type.  Here 
I  would  want  to  ."-ee  some  proof  which  shows 
that  National  Forest  land  best  suited  by  Na- 
ture to  growing  one  kind  of  tree  Is  t)eing 
purposely  converted  to  a  different  kind  of 
cover  and  that  the  decision  is  based  on  sim- 
ply growing  trees  for  money. 

I  have  introduced  legislation  earlier  to  re- 
design the  system  of  payment  in  lieu  of 
taxes,  and  I  continue  to  support  reform  In 
this  area.  Action  is  needed  in  this  area,  but 
the  matter  should  be  considered  in  separate 
legislation.  Adding  a  multl-mllllon  dollar 
section  to  this  legislation  could  well  assure 
its  veto. 

While  much  of  the  attention  has  focused 
on  concerns  other  than  timber,  there  is  no 
need  to  downplay  its  importance  to  our 
economy  or  the  lives  of  the  American  people. 

The  jobs  of  as  many  as  130,000  workers 
in  the  lumber  and  wood  products  and  the 
pulp  and  paper  industries  could  be  lost 
If  the  recent  court  decisions  are  extended  to 
all  155  National  Forests.  Employment  in  the 
forest-based  Industries  totals  over  1,600.000 
people.  About  twice  this  number — 3,200,000 
people — hold  Jobs  with  businesses  that 
supply  and  service  these  industries  and  thus 
depend    upon   timber   resources   to   varying 


degrees  for  their  livelihoods.  When  families 
are  taken  into  consideration,  based  on  the 
national  average  of  3.7  persons  per  family, 
the  forest  industries  and  allied  enterprises 
directly  suport  nearly   18  million  people. 

It  should  be  noted  that  an  average  size 
single-family  house  uses  12.000  board  feet 
of  lumber  and  5,000  square  feet  of  plywood, 
in  addition  to  wooden  doors,  windows,  floor- 
ing and  mill  work.  Further  constraints  on 
federal  timber  supplies  would  add  to  the 
scarcity  and  the  prices.  Just  at  a  time  when 
there  Is  hope  of  a  housing  recovery. 

As  I  stated  last  fall  tb^the  Society  of  Amer- 
ican Foresters  and  the  American  Forestry 
Association,  I  believe  that  forestry  should  be 
pr£U3tlced  In  the  forests  rather  than  In  the 
cotirts. 

This  is  a  complex  and  scientific  profes- 
sion. We  need  to  provide  effective  guidance — 
both  m  law  and  regulation — but  allow 
enough  flexibility  so  that  the  foresters  can 
do  the  job.  ^ 

In  conclusion,  I  would  suggest  that  the 
degree  to  which  we  write  rigid  standards 
into  law  ought  to  depend  on  the  extent  to 
which  we  get  unreserved  commitments  from 
the  Secretary  of  Agriculture  that  In  develop- 
ing regulations  he  will  effectively  and  openly 
consult  with  the  public.  We  also  can  judge 
from  his  willingness  to  follow  the  Multiple 
Use  and  Sustained  Yield  principles  rather 
than  turning  the  National  Forests  into  tree 
production  programs  which  override  other 
values. 

Resolution 

(Be  it  resolved  this  23rd  day  of  March. 
1976,  by  the  Western  States  Forestry  Task 
Force  that  this  statement  of  position  be 
presented  to  the  Congress.) 

The  Western  States  Forestry  Task  Force, 
created  by  the  state  legislatures  of  Washing- 
ton, Oregon,  California,  Idaho  and  Montana, 
strongly  commends  those  members  of  Con- 
gress concerned  with  the  disruptive  Impact 
on  forest  resource  management  and  the  econ- 
omy resulting  from  the  Monongdhela  and 
Tongass  court  decisions. 

States  within  the  Jurisdiction  of  the  Ninth 
Circuit  Court  of  Appeals  harvest  about  85% 
of  the  total  national  forest  timber,  pay  about 
90%  of  the  national  forest  gross  revenues, 
and  receive  about  $112.5  million  for  roads 
and  schools  in  national  forest  counties. 
Congressional  action  could  directly  and  in- 
directly affect  hundreds  of  thousands  of  Jobs 
in  the  five  western  states. 

The  Western  States  Forestry  Task  Force 
also  recognizes  the  need  to  preserve  and 
enhance  all  of  the  productive  elements  of 
the  forest  re.'KJurce  base.  We  believe  that 
this  can  best  be  accomplished  by  giving 
forest  managers  discretion  in  the  use  of 
proven  management  techniques. 

We  therefore  wish  to  go  on  record  as  being 
in  full  support  of  the  measure  as  introduced 
by  Senator  Humphrey  and  Congressman 
Johnson   (S.  3091  and  H.R.  12503). 

It  has  also  come  to  the  attention  of  the 
Western  States  Forestry  Task  Force  that 
the  President's  Budget  for  the  1977  Fiscal 
Year  proposes  to  cut  Clarke-McNary,  Section 
2  funds  from  the  $22,596  million  in  Congres- 
sional appropriations  for  the  1976  Fiscal 
Year  to  $11,712  million.  In  addition,  the  Ad- 
ministration has  declared  its  Intention  to 
phase  out  CM-2  appropriations  completely  in 
the  1978  Fiscal  Year.  Congressional  appro- 
priations for  forest  fire  prevention  and  sup- 
pression under  Section  2  of  the  Clarke-Mc- 
Nary Act,  have  been  a  vital  factor  in  the 
protection  of  forest  and  water  resources  in 
the  United  States  for  fifty  years.  Without  this 
federal  support  many  states  could  not  main- 
tain their  forest  fire  protection  programs  at 
the  current  levels.  i 

The  Western  States  Fg^estry  Task  Force 
therefore  strongly  urges  cSmgress  to  restore 
the  full  $22,596  million  CM^ appropriations 
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for  the  1977  Fiscal  Year  and  to  resist  any 
attempt  to  phase  out  the  CM-2  program 
in  the  future. 

Respectfully  submitted  by  Assemblyman 
Barry  Keene  for  the  Members  of  the  Western 
States  Forestry  Task  Force. 


TOXIC  SUBSTANCES  CONTROL 
ACT— CANCER  AND  YOUTH 

Mr.  TUNNEY.  Mr.  President,  once 
again  we  only  have  to  look  at  the  pages 
of  the  daily  newspaper  to  find  a  new 
and  more  terrible  justification  for  the 
prompt  enactment  and  implementation 
of  the  Toxic  Substances  Control  Act.  The 
March  23,  1976,  Los  Angeles  Times  con- 
tains a  story  entitled  "Children's  Cancer 
Deaths  Linked  to  Population  Rise." 

According  to  the  report,  cancer  is  now 
the  primary  killer  of  children  under  the 
age  of  15.  The  National  Cancer  Listitute 
has  confirmed  that  the  1974  cancer  death 
rate  of  5.2  per  100,000  children  was  high- 
er than  any  other  fatal  disease  for  the 
group.  The  horrifying  truth  Is  that  the 
increasing  incidence  of  cancer  in  youth 
is  directly  traceable  to  environmental 
causes.  The  story  in  the  Los  Angeles 
Times  states  that — 

The  spreading  incidence  of  environmental 
Illness  is  largely  attributable  to  the  intro- 
duction of  new  chemicals  Into  the  ecosys- 
tems. Increased  levels  of  air  and  water  pol- 
lution and  crowding. 

Mr.  President,  the  time  is  long  over- 
due for  Congress  to  enact  responsible  and 
effective  legislation  to  protect  children, 
as  well  as  the  rest  of  society,  from  the 
introduction  of  hazardous  chemicals  into 
the  marketplace  and  workshop.  I  ask 
imanimous  consent  that  the  article  from 
the  Los  Angeles  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHttDREN's   Cancer   Deaths   Linked   to 
Population  Rise 
(By  Don  Shannon) 

Washington. — Cancer  is  the  primary  killer 
of  children  less  than  15  in  the  United  States 
and  population  growth  is  at  least  partly  to 
blame,  three  environmental  researchers  said 
in  a  study  published  Saturday. 

The  assertion  was  made  by  Lester  R. 
Brown,  president  of  WorldWatch  Institute, 
and  Institute  staff  mesajisjs  Patricia  L.  Mc- 
Grath  and  Bruce  Stokes.  Their  report, 
"Twenty-two  Dimensions  of  the  Population 
Problem,"  warned  that  accelerating  popu- 
lation growth — in  addition  to  the  threat  of 
famine — posed  an  array  of  other  dangers, 
from  disease  to  Inflation. 

"A  growing  share  of  all  Illness  and  death 
In  the  world  today  is  directly  attributable 
to  human  changes  in  the  environment,"  the 
authors  said.  "These  changes  stem  from  new 
technologies,  population  growth  and  the 
need  to  produce  ever  more  goods  to  satisfy 
human  needs." 

WorldWatch  Institute  is  a  nonproflt  re- 
search organization  dedicated  to  "global 
problem  solving."  It  was  Initially  financed 
by  the  Rockefeller  Brothers  Fund  and  has 
received  support  from  the  U.N.  Environment 
Program.  Its  study  of  population  growth  was 
paid  for  by  the  U.N.  Fund  for  Population 
Activities. 

The  National  Cancer  Institute  confirmed 
that  the  1974  cancer  death  rate  of  6.2  per 
100,000  children  was  higher  than  any  other 
fatal  disease  for  this  group. 


The  spokesman  said  also  that  the  conquest 
of  other  dlseaajB^  had  helped  make  cancer 
the  leading  cause  of  death  In  children  be- 
came Its  Incidence  has  remained  relatively 
steady. 

The  WorldWatch  study.  In  discussing  "en- 
vironmentally Induced  Illnesses,"  said  that 
"cancer  now  ranks  as  one  of  the  most  feared 
killers  In  lnd\istrlal  societies." 

"The  spreading  incidence  of  environmental 
illness  Is  largely  attributable  to  the  Intro- 
duction of  new  chemicals  into  the  ecosystem, 
increased  levels  of  air  and  water  pollution, 
and  crowding.  It  said. 

Brown  and  his  colleagues  said  that  if  can- 
cer were  the  price  of  population  Increase  In 
industrial  nations,  developing  nations  had 
been  afflicted  by  schistosomiasis,  a  disease 
caused  by  microscopic  parasites  that  thrive 
in  water  and  attack  the  bladder  and  liver. 

It  is  a  growing  menace  In  the  developing 
world  because  nations  there  are  expanding 
irrigation  In  the  face  of  the  rising  food  needs 
of  their  growing  populations,  the  study  said. 
Two  out  of  five  Egyptians,  a  total  of  15 
million  people,  are  victims  of  the  nearly  in- 
curable disease. 

The  earth's  increasing  number  of  in- 
habitants also  is  responsible  for  Increased 
inflation,  the  study  said. 

In  the  last  15  years,  it  found,  half  of  all 
production  gains  had  been  absorbed  by  the 
added  consumers  and  the  other  half  by  an 
increase  in  per  capita  consumption. 

"With  4  billion  consumers  already  on  the 
scene  and  200,000  more  being  added  each 
day,  scarcity-induced  Inflationary  pressures 
may  grow  chronic,"  the  WorldWatch  study 
said. 

"Indeed,  inflation  poses  one  of  the  most 
difficult  challenges  that  political  leaiders  will 
face  in  the  years  ahead.  What  they  must  now 
realize  is  that,  without  a  marked  slowdown 
In  population  growth,  inflation  simply  may 
not  be  manageable." 


THE  IMPORTANCE  OF  ENERGY 
CONSERVATION 

Mr.  JAVrrs.  Mr.  President,  I  bring  to 
the  attention  of  our  colleagues  an  arti- 
cle appearing  in  the  "Point  of  View"  sec- 
tion of  last  Sunday's  New  York  Times. 
March  21,  1976,  by  Dermis  Hayes. 

The  article,  entitled  "Conservation  as 
a  Major  Energy  Source"  highlights  some 
of  the  many  areas  where  conservation 
measures  can  be  utilized  to  bring  major 
near-term  results  toward  energy  inde- 
pendence. Mr.  Hayes  has  written  an  ex- 
cellent paper  for  the  Worldwatch  Insti- 
tute on  the  same  subject  called,  "Ener- 
gy: The  Case  for  Conservation,"  which 
was  supported  by  the  Federal  Energy 
Administration,  of  which  this  article  is 
a  part. 

Each  piece  shows  that  our  concentra- 
tion on  methods  of  increasing  energy 
supply  is  not  the  optimum  emphasis 
now ;  that  we  could  save  more  than  any 
increased  supply  amounts  through  eco- 
nomic conservation  measures  that  are 
envirormientally  beneficial  and  job  cre- 
ating as  well.  I  am  not  suggesting  that 
we  let  up  in  our  search  for  better  meth- 
ods of  producing  our  traditional  fuels  or 
for  alternative  sources  that  wiU  provide 
us  with  energy  in  the  future.  In  fact, 
I  believe  some  of  these  efforts,  particu- 
larly with  regard  to  the  use  of  our  vast 
resources  of  coal,  and  with  the  use  of 
unlimited  potential  from  solar  power, 
should  be  pursued  even  more  vigorously 
and  urgently. 

But  conservation  methods  have  bare- 


ly begvm  to  tap  the  available  energy  sav- 
ings. The  measures  legislated  in  the 
Energy  Policy  and  Conservation  Act, 
while  welcome  smd  Important,  only 
scratch  the  surface.  Other  specfflc  meas- 
ures will  provide  further  mcentives  to 
conserve,  such  as  the  building  stand- 
ards and  low-income  insulation  assist- 
ance provisions  of  the  recently  passed 
Energy  Conservation  in  Buildings  Act, 
H.R.  8650. 

However,  many  other  legislative  ac- 
tions are  needed  if  we  are  to  achieve  any 
significant  part  of  the  vast  conservation 
potential  that  Ues  before  us,  as  illus- 
trated by  the  examples  in  the  Hayes 
article. 

Among  those  measures  that  I  believe 
are  necessary  are  passage  of  the  Energy 
Conservation  Act  of  1976,  which  pro- 
vides loan  assistance  to  homeowners  and 
small  businessmen  for  insulation  Mid 
other  conservation  equipment,  the 
Brooke  amendment  to  provide  a  partial 
tax  credit  for  home  insulation  materials, 
and  ERDA  authorization  that  puts  em- 
phasis on  conservation  R.  &  D.  and  a  loan 
program  to  enable  business  to  develop 
new  and  innovative  ideas  in  the  conser- 
vation field. 

The  attached  article  brings  to  light 
some  of  the  benefits  of  conservation  and 
its  huge  potential.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  March  21,  1976] 

Conservation  as  a  Major  Knkbct  Sottrce 

(By  Dennis  Hayes) 

Virtually  all  Federal  money  directed  at 
the  nation's  energy  problems  is  Intended  to 
expand,  ensure,  or  regulate  energy  supply. 
Only  about  1  percent  Is  earmarked  for  energy 
conservation.  Yet  conservation  holds  far 
more  promise  over  the  next  few  decades  than 
do  any  of  the  proposed  new  sources  of 
supply. 

For  example,  celling  insulation  In  a  typi- 
cal hcxne  costs  about  $300  Installed  and  will 
save  about  seven  barrels  of  oil  each  year  for 
the  lifetime  of  the  house.  Oil  saved  Is  as  val- 
uable as  new  oil  pumped  out  of  the  ground. 
Using  very  conservative  discount  rates,  the 
present  value  of  the  energy  to  be  saved  by 
the  ceUlng  insulation  in  future  years  is  60 
barrels.  When  heating  oil  cost  only  $3  per 
barrel,  insulation  was  not  economically  at- 
tractive. But  today  heating  oU  often  costs 
$16  per  barrel.  By  comparison,  celling  insula- 
tion is  a  dirt  cheap  source  of  new  energy. 

The  largest,  cheapest,  and  most  secure 
nearterm  source  of  energy  avaUable  to  the 
U.S.  Is  the  one-half  of  our  energy  budget 
currently  being  wasted.  We  could  derive 
more  than  twice  as  much  useful  work  frwn 
the  fuel  we  consume  if  we  better  Insulated 
our  buildings.  Improved  the  efficiency  of  our 
maclilnes,  and  carefully  matched  each  energy 
source  to  Its  highest  and  best  use.  Instead 
of  doubling  our  consumption  of  fuel,  we 
could  make  oiu:  current  fuel  consumption 
go  twice  as  far.  finergy  conservation  is  the 
least  expensive,  most  reliable,  safest  and  least 
polluting  source  of  energy  we  can  tap. 

Industry  currently  consumes  40  percent 
of  the  country's  fuel.  Recent  studies  by  the 
Conference  Board  and  the  Ford  Foundation's 
energy  policy  project  suggest  that  enormous 
energy  savings  can  be  made  without  ad- 
versely affecting  industrial  productivity.  The 
primary  metals  industries  use  about  one- 
flfth  of  all  Industrial  fuel.  By  adopting  tech- 
nologies now  widely  employed  in  other 
countries,  the  steel  Industry  can  reduce  Its 
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fuel  demands  about  50  ]iercent  by  1995.  The 
refining  ol  aluminum  by  the  new  chloride 
process  Instead  of  by  ;he  traditional  Hall 
method  yields  energy  savings  of  about  one- 
third.  Recycled  scrap  aluminum  requires 
only  5  percent  as  much  pnergy  as  aluminum 
refined  from  ore.  Fortyf-flve  percent  of  In- 
dustrial fuel  is  used  to  generate  process 
steam.  If  this  steam  wete  first  used  to  gen- 
erate electricity  and  tlien  used  as  steam, 
more  electricity  would  te  produced  than  the 
entire  industrial  sector  [now  purchases  from 
utilities. 

The  American  Institute  of  Architects  be- 
lieves that  30  percent  io  50  percent  of  the 
operating  energy  In  mo  it  existing  buildings 
can  be  economically  conserved,  and  that  50 
percent  to  80  percent  can  be  saved  In  new 
buildings.  The  lower  fig  ares  assume  optimal 
insulation  and  the  \ise  of  efficient  furnaces 
and  air  conditioners.  Tlie  higher  figures  as 
sume  the  use  of  more  sophisticated  tech- 
nologies. Including  solar  devices,  heat  pumps, 
and  "total  energy  systeu  is."  A  significant  na- 
tional commitment  to  upgrading  the  energy 
efficiency  of  buildings  w(  )uld  by  1990  save  the 
equivalent  of  12.5  mlUioti  barrels  of  oil  a  day. 

Legislation    has    been 


Introduced    in   the 
Congress  that  would  guarantee  up  to  $10  bll 
lion  In  loans  over  the  next  four  years  and 
subsidize  Interest  rates  i  it  2  percent  to  5  per 
cent  for  loans  to  propiot  s  insulation  of  homes 
and  small  businesses.  'Tie  states  would  re 
celve  $50  million  to  propiote  and  administer 
the  program. 

Transportation  now  ainounts  to  24  percent 
of  direct  United  States  fuel  consumption. 
An  Input-output  econon  ilc  analysis  by  a  team 
from  the  University  ol 
transportation  accounts 
cent  of  the  energy  budget  indirectly — to 
build  and  maintain  veh  cles,  construct  roads, 
rail  beds  and  airports  a:  id  the  like. 

The  Energy  Conservation  and  Oil  Policy 
Act  of  1975  mandated  that  average  automo 
bile  mileage  must  reach 
by  1985.  This  must  now 


steps,  such  as  promoting  the  widespread  use 
End  switching  freight 


of  mass  transit  vehicles 
to  more  energy  efficient  i  rans porta tion  modes. 
At  present,  trucks  consume  one-half  of  the 
fuel  used  for  freight 
moving  only  one  fifth  of  the  nation's  freight. 
The  energy  efficiency  (f  trucks  can  be  in- 
creased 12  percent  with  a  cheap 
aerodynamic  device  to 
ance. 
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disprpporUonate  burden  upon  the  poor  who 
spend  a  higher  fraction  of  their  earnings 
directly  on  energy,  a  primary  energy  tax 
would  be  proportional  to  income.  By  taxing 
all  fuels  at  their  source,  an  energy  tax  would 
encompass  the  indirect  use  of  energy  (the 
energy  used  to  make  steel,  to  fly  planes  and 
so  on)  as  well  as  direct  fuel  consumption 
by  the  individual  consumer.  If  such  a  tax 
were  combined  with  "lifeline"  rates — or  re- 
bates for  poor  people — it  would  be  an  equita- 
ble and  effective  measure.  If.  In  addition,  the 
tax  revenues  were  earmarked  for  investments 
in  energy  conservation,  the  original  fuel  sav- 
ings oould  be  multiplied. 

Another  comprehensive  measure  being  con- 
sidered Is  the  "energy  Impact  statement." 
Thlj  proposal  Is  based  on  the  belief  that 
the  energy  impact  of  important  Federal  de- 
cisions should  be  scrutinized  as  carefully  as 
the  environmental  Impact  or  the  Implica- 
tions for  employment. 

Whether  as  a  spate  of  piecemeal  reforms 
or  as  a  oomprehenilve  package,  energy  con- 
servation legislation  will  almost  certainly 
pass  the  Congress  this  year.  Some  proposals 
would  be  better  than  others  but  any  might 
be  better  than  none.  The  United  States  ranks 
only  14th  among  the  18  members  of  the 
International  Energy  Agency  in  terms  of 
effective  energy  conservation  efforts.  There 
Is  substantial  room  for  Improvement. 
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THE  REPRESSIVE  PARK 
GOVERNMENT 

Mr.  KENNEDY.  Mr.  President,  I  have 
become  increasingly  disturbed  over  the 
past  several  years  by  the  clear  drift  of 
the  Park  Government  toward  a  policy 
of  systematic  repression.  Any  objective 
review  of  the  collective  effect  of  the 
major  decisions  taken  by  Mr.  Park,  dur-^ 
ing  the  past  2  years,  points  to  the  ero- 
sion of  most  of  the  fundamental  precepts 
of  democratic  life,  institutions,  and  prin- 
ciples. 

Last  year,  in  an  apparent  efifort  to 
silence  any  remaining  opposition.  Presi- 
dent Park  proclaimed  "Emergency 
Measure  No.  9"  declaring  illegal  any 
criticism  of  his  government,  under 
threat  of  imprisonment  for  up  to  15 
years.  This  month,  we  have  witnessed  a 
chilling  demonstration  of  the  effect  of 
this  sweeping  and  undemocratic  procla- 
mation. 

On  March  1,  at  an  ecumenical  prayer 
service  held  in  Seoul  Cathedral,  a  "Dec- 
laration on  Democracy"  was  resul,  call- 
ing for  the  restoration  of  freedom  of 
speech,  press,  and  assembly,  a  return  to 
parliamentary  democracy,  and  an  inde- 
pendent judiciary.  The  declaration  also 
called  for  the  resignation  of  President 
Park.  This  document  was  signed  bj^\  12 
religious,  political,  and  academic  leaders 
in  Korea.  Among  them  were  Mr.  Kiii 
Dae  Jung,  the  opposition  candidate  in. 
the  Presidential  election  of  1970,  Mr. 
Yun  Po  Sim,  former  President  of  South 
Korea,  and  Mr.  Chung,  onetime  foreign 
minister. 

Within  hours  of  the  public  reading  of 
this  document,  these  *12  individuals  and 
their  wives  were  arrested  and  detained 
for  interrogation  by  the  KCIA.  A  few 
were  released  the  following  day.  How- 
ever, the  South  Korean  Government  an- 
nounced that  Mr.  Kim  Dae  Jimg  and  10 
other  critics  would  be  charged  with  at- 
tempting to  overthrow  the  government 
of  President  Park  Chung  Hee. 

The  New  York  Times  quoted  an  oflB- 


cial  South  Korean  spokesman  explaining 
his  government's,  actions  in  the  follow- 
ing way: 

It  is  the  government's  interpretation  that 
calling  for  the  President's  resignation  is  the 
same  as  calling  for  the  overthrow  of  the 
Government  of  Korea. 

Yet  what  could  be  more  fundamental 
to  the  principles  of  democracy — and 
human  rights — than  freedom  of  speech, 
including  the  freedom  to  criticize  one's 
own  government? 

The  United  States  has  real  economic 
and  security  interests  in  Kwea,  particu- 
larly as  an  adjunct  to  our  commitment  to 
Japan.  Some  40,000  American  troops  are 
stationed  in  Korea ;  and  many  thousands 
of  Americans  fought  and  died  in  that 
country  in  a  long  and  bitter  war.  All 
told,  we  have  spent  nearly  $12  billion  in 
foreign  economic  and  military  assistance 
for  Korea  over  the  last  quarter  century. 

Yet  the  security  of  Korea  does  not  rest 
upon  economic  strength  alone.  It  has 
long  been  clear  that  the  steady,  sys- 
tematic erosion  of  liberties  in  that  coun- 
try are  imdermining  the  basis  of  cohe- 
sion, commitment,  and  common  action 
that  Korea  must  have  to  provide  for  its 
own  security.  The  cancer  from  within  is 
damaging  South  Korea's  real  interests — 
and  our  interests  in  that  country  just  as 
surely  as  any  potential  threat  from  with- 
out. 

Yet  despite  overwhelming  evidence  of 
the  perversion  of  himian  rights  and  the 
weakening  of  the  political  fabric  of 
Korean  society  through  repression — the 
administration  has  never,  to  our  knowl- 
edge, expressed  public  concern  over  the 
growing  repression  of  the  Park  regime. 
At  best,  it  occasionally  pays  lip  service 
to  a  commitment  to  promote  democratic 
principles  and  institutions  in  Korea.  Yet 
without  strong  public  signals  to  the  con- 
trary, many  Americans  and  Koreans  sus- 
pect that  U.S.  military  support  somehow 
condones  or  even  contributes  to  the  long 
wave  of  repression. 

Last  month,  the  Senate  passed  the  In- 
ternational Security  Assistance  and  Arms 
Export  Control  Act  of  1976.  "fhis  legisla- 
tion, which  passed  the  House  in  similar 
form  and  is  now  in  conference,  contains 
explicit  provisions  calling  for  the  promo- 
tion and  protection  of  internationally 
recognized  human  rights.  These  provi- 
sions state  clearly  that  the  policy  of  the 
United  States  is  that  security  assistance 
will  be  withheld  from  any  country  which 
engages  in  a  consistent  pattern  of  gross 
violations  of  human  rights.  It  specifies 
that  a  principal  goal  of  U.S.  foreign  pol- 
icy shall  be  to  promote  the  increased  ob- 
servation of  internationally  recognized 
human  rights;  and  it  directs  the  Presi- 
dent to  formulate  and  conduct  interna- 
tional security  assistance  programs  that 
will  help  promote  the  achieving  of  that 
objective. 

Under  these  measures — if  signed  into 
law — the  full  Senate  or  the  Senate  For- 
eign Relations  Committee,  may  request 
the  Department  of  State  to  file  a  report 
within  30  days,  to  include  the  following 
information : 

First,  a  detailed  description  of  the  hu- 
man rights  practices  of  the  counti^  in 
question;  \_^ 


Second,  steps  taken  by  the  United 
States  to  discourage  such  practices  which 
violate  human  rights,  and  to  disassociate 
security  assistance  from  such  practices; 

Third,  and  whether  aid  should  be  con- 
tinued regardless,  in  the  national  in- 
terest. 

Also,  under  these  provisions,  the  Con- 
gress by  concurrent  resolution  can,  with- 
in 30  days,  reject  the  report  of  the  Sec- 
retary of  State,  and  thus  modify  or  end 
security  assistance  to  the  country  In 
question. 

It  is  my  intention  to  join  with  my 
distinguished  colleague  from  California 
(Mr.  Cranston)  to  request  the  State  De- 
partment to  begin  a  detailed  investiga- 
tion of  the  alleged  human  rights  viola- 
tions in  South  Korea,  and  on  the  basis 
of  the  results  of  this  investigation,  that 
Congress  undertake  a  full  review  of  U.S. 
economic  and  military  assistance  to  that 
country. 

These  are  not  actions  which  I  under- 
take lightly.  I  accept  that  the  United 
States  still  has  a  commitment  to  the  Re- 
public of  Korea.  What  is  being  proposed 
is  not  any  action  which  would  threaten 
either  America's  or  Korea's  long-term 
security  interests;  rather  I  am  seeking 
to  promote  them.  Indeed  these  very  m- 
terests  may  be  in  greater  danger  now, 
in  the  atmosphere  of  fear  and  repression 
encouraged  by  the  Park  regime  than 
from  a  threat  of  military  confrontation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  and  editorials 
on  the  situation  in  South  Korea  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  Post,  Mar.  19,  1976] 

South  Koeea's  Most   Dangerous  Man 

A  dangerous  man  is  on  the  loose  in  South 
Korea,  one  who  threatens  to  provoke  internal 
upheaval  and  to  cost  his  country  the  support 
of  its  leading  foreign  ally.  Indeed,  given  the 
ruthless  centralization  of  power  in  Seoul,  this 
man  Is  in  a  position  to  do  more  damage  to 
Korea's  stability  and  security  than  any  other 
figure.  He  often  makes  the  monomaniac  who 
runs  North  Korean,  Kim  II  Sung,  look  like  an 
ineffectual  ward  politician.  He  Is,  of  course. 
South  Korean  President  Park  Chung  Hee. 

President  Park  Is  as  spoiled  a  despot  as  any 
ruling  today.  He  started  his  political  career 
unexceptlonably  enough.  But  the  narrowness 
of  his  electoral  victory  over  Kim  Dae  Jung 
in  1971 — a  contest  In  which  his  party  ex- 
torted $3  mUlion  from  GtUf  Oil  alone — ap- 
parently frightened  him.  He  reacted  over  the 
next  two  years  by  turning  South  Korea  into 
a  personal  dictatonihlp.  Meanwhile  he  played 
on  the  sollcltude/many  Americans  have  felt 
^  for  his  countrw^nce  the  Korean  War.  and 
on  the  gratituQe  some  Americans  expressed 
for  his  helfv^in  Vietnam,  and  he  got  the 
United  States  at  once  to  build  up  his  army 
and  Ignore  the  increasingly  repressive  qual- 
ity of  his  rule. 

The  other  day  a  dozen  or  so  brave  Koreans 
gathered  in  a  church  In  Seoul  to  read  a  "dec- 
laration of  decency  and  national  salvation." 
They  asked  President  Park  to  resign  so  that 
democracy  could  be  restored.  The  group  in- 
cluded his  old  nemesis  Kim  Dae  Jung  and 
leaders  of  South  Korea's  Christian  commu- 
nity. Arrested  promptly,  they  are  evidently  to 
be  charged  with  plotting  to  overthrow  the 
government.  If  convicted,  they  could  be  ex- 
ecuted— eight  other  Korean  political  chal- 
lengers were  executed  last  year.  The  arrests 
are  described  as  the  last  gasp  of  the  political 


opposition.  This  does  not  mean  that  political 
opposition  wUl  end  but  that  It  will  be  fwced 
underground.  President  Park  offers  no  al- 
ternative. 

Now,  President  Ford  laid  hands  on  Presi- 
dent Park  with  a  visit  a  year  or  so  back.  Sec- 
retary of  State  Kissinger's  position,  that  Mr. 
Park's  geopolitical  role  Is  too  important  for 
the  United  States  to  take  Issue  vrtth  the  way 
he  runs  the  country.  Is  all  too  weU  known. 
Still,  It  Is  dangerous  and  dishonorable  for  the 
Ford  administration  to  remain  silent  about 
President  Park's  domestic  savagery.  Admin- 
istration mumbling  notwithstanding,  tills  is 
not  the  United  States'  only  choice. 

We  do  not  believe  that  the  United  States 
should  abandon  the  South  Korean  people  or 
otherwise  act  in  a  way  that  would  tempt 
war.  But  we  do  believe  that  the  administra- 
tion's permissive  tolerance  of  Korean  police 
rule,  far  from  aUowlng  American  officials  to 
wield  a  softening  influence  by  quiet  diplo- 
macy, has  simply  permitted  President  Park 
to  tighten  his  grip.  We  suspect  that  Presi- 
dent Park  is  laughing  up  his  sleeve  at  Gerald 
Ford  and  Henry  Kissinger  and  the  American 
people.  He  is  telling  himself  that  there  is  no 
assault  on  American  values  that  the  United 
States  cannot  be  conned  into  condoning  in 
the  name  of  antl-communlsm.  If  the  admin- 
istration cannot  bring  Itself  to  set  President 
Park  straight,  then  the  Congress,  which  con- 
trols tt^  funds  that  keep  him  afloat,  should 
do  so  on  its  own. 

[From  the  Baltimore  Sun,  Mar.  13,  1976] 
Mr.  Park's  CRrncs 

Never  let  it  be  said  that  President  Park 
Chung  Hee  and  his  Korean  Central  InteUi- 
gence  Agency  are  insensitive  to  criticism. 
They  have  most  recently  demonstrated  their 
sensitivity  by  arrestingSparticipants  in  a 
March  1  prayer  meeting  'it  which  a  docu- 
ment was  read  calling  for  If*.  Park's  resigna- 
tion. Eleven  persons,  including  Kim  Dae 
Jung,  the  loser  in  the  1971  election  by  which 
Mr.  Park  ratified  his  own  rule,  have  been 
charged  with  agitating  to  overthrow  the  gov- 
ernment. At  least  16  others  have  now  been 
released,  and  word  of  their  treatment  m  cap- 
tivity has  reached  foreign  newsmen.  Most 
were  reportedly  interrogated  around  the 
clock  for  several  days  by  teams  of  question- 
ers who  refused  to  let  them  sleep.  A  New 
York  Times  reporter  was  told  that  the  Rev. 
Kim  Mong  Eun,  pastor  of  the  Catholic  cathe- 
dral where  the  prayer  meeting  was  held,  was 
questioned  nonstop  for  55  hours  by  a  rotat- 
ing team  of  ten  agents. 

Explanations  by  Seoul  officials  suggest 
more  fear  of  the  critics  than  might  have 
seemed  in  order.  "What  do  you  think  wo\ild 
happen  if  we  didn't  respond  firmly  to  such 
actions?"  one  official  demanded,  as  If  the 
protests  of  a  few  dozen  opponents  portended 
the  deluge.  But  If  Mr.  Park's  government  be- 
trays worry  about  Its  own  position  at  home. 
Its  interrogation  methods  also  suggest  con- 
cern for  foreign  criticism.  Previous  waves  of 
arrests  have  been  followed  by  charges  of 
beatings  and  torture  more  hideous  than  dep- 
rivation of  sleep.  It  is  not  inconceivable  that 
this  moderation  of  KCIA  torture  methods  is 
a  response  to  continuing  ciitlclsin  by  for- 
eigners, particularly  United  States  congress- 
men, whose  hand  on  the  American  military 
purse  string  is  well  known  to  Mr.  Park.  Tor- 
ture is  no  less  wrong  for  being  less  violent. 
But  If  Mr.  Park's  KCIA  has  been  forced  to 
flinch  once,  congressmen  should  take  heart 
that  their  continued  efforts  may  further  re- 
lax both  the  torture  and  the  repression  prac- 
ticed by  Washington's  client. 


[From  The  New  York  TlmeB,  March  19,  19761 
Seoul:  Timi:  To  Voice  U.S.  Disapprovai, 
To  THE  EnrroR: 
Internal    political    conditions    in    South 

Korea  have  steadily  deteriorated  during  the 


past  five  years.  In  the  1B60'8  the  Oovemment 
of  President  Park  Chung  Hee,  which  came 
to  power  in  1961  via  a  mllita/^  coup,  made 
great  economic  progress  and  seemed  to  be 
gradually  developing  an  open  political  proc- 
ess that  would  eventually  vindicate  the  mas- 
sive American  economic  and  military  aid  to 
the  Republic  of  Korea.  In  a  series  of  movee 
since  1971,  however.  Park  changed  the 
constitutional  system  to  guarantee  his  life- 
time role  and  has  now  suppressed  even  token 
pdblic  dissent. 

He  has  crippled  the  opposition  political 
parties,  punishing  the  exercise  of  free  speech, 
prevented  free  association,  censored  the 
media,  curbed  the  courts,  subdued  the  unl- 
verslUes,  restricted  religious  groups,  con- 
trolled labor  movements  and  generaUy 
created  an  atmosphere  of  fear  and  Intimida- 
tion. Those  who  have  tried  to  resist  the  ruth- 
less extermination  of  the  Korean  democratic 
experiment  have  met  economic  sanctions, 
threats  to  their  persons  and  families,  arrest, 
kidnapping,  torture  and  even  death. 

The  latest  outrage  occurred  this  week  when 
Park  arrested  many  of  Korea's  flinest  leaders, 
devout  believers  In  democratic  government 
who  refxise  to  accept  Park's  repeated  efforts 
to  Justify  dictatorship  by  exaggerated  cries 
of  "threat  from  the  North."  This  courageous 
group  Includes:  Kim  Dae  Jung,  who  dis- 
tinguished himself  as  opposition  party  candi- 
date in  Korea's  last  relatively  free  presiden- 
tial election:  the  wife  of  former  President 
Yun  Po  Sun;  Y.  H.  Chyung,  former  Foreign 
Minister,  and  his  wife,  Lee  Tal  Young,  leading 
feminist  who  won  the  1975  Magsaysay  award, 
and  other  civic  and  religious  figures. 

This  tragic  policy  will  create  subversion 
where  there  was  none.  It  will  defeat  American 
efforts  to  divest  ourselves  of  the  moral  taint 
that  comes  from  our  support  of  unnecessarily 
repressive  regimes.  And  It  raises  the  specter 
of  the  U.S.  again  being  drawn  Into  a  costly 
war  on  the  Asian  mainland  In  defense  of  a 
corrupt,  unpopular  secret-pollce/mllltary 
dictatorship. 

It  Is  time  for  our  political  leaders  In  the 
executive  branch  and  In  Congress  and  for 
candidates  in  the  Presidential  primaries 
vigorously  to  express  their  disapproval  of 
policies  that  narrow  the  distinctions  between 
South  Korea  and  Its  repressive  counterpart 
in  North  Korea  and  to  point  out  the  extent 
to  which  Park's  actions  diminish  the  Ameri- 
can wUllngness  to  support  South  Korea^ 
(Editorial  March  12.] 

Edwin  O.  Reischauxs, 
Jebobcx   Alan   Cohkn. 

Cambridge,  Mass.,  March  11,  1976. 

[From  the  Washington  Postl 

SEom.;  Looks  Normal,  but  Skbthks  Below 

(By  John  Saar) 

Seoul.— The  word  "Kafkaesque"  has  seen 
a  lot  of  use  In  Seoul  over  tilt  past  two  weeks. 
On  March  l  a  coalition  of  militant  Christian 
leadere  and  opposition  politicians  chaUenged 
the  government  of  President  Park  Chung 
Hee  with  a  moderate,  even  vapid,  declardTOn 
for  a  return  to  democratic  government. 

The  response  was  brisk  and  bare-knucWe. 

Thirty-four  suspects  were  rounded  up  for 
fjuestionlng  by  the  Korean  Central  InteUl- 
gence  Agency  (KCIA).  Eleven  stlU  are  being 
held  on  a  prosecutor's  accusation  that  they 
plotted  to  overthrow  the  government. 

It  is  mostly  foreign  analysts  who  describe 
the  conflict  realities  as  "Kafkaesque."  Gov- 
ernment officials,  with  a  sharp  nose  for  the 
scent  of  rebeUion,  speak  gravely  of  conspira- 
tors seeking  the  violent  overthrow  of  the  gov- 
ernment imder  the  pretext  of  a  religious 
service.  Opposition  people  still  free  to  com- 
ment often  do  so  with  a  robust  sense  of  the 
rtdiciilous,  laughing  off  the  allegations  as 
"nonsense." 

Almost  stranger  than  the  events,  though, 
.  Is  the  atmosphere  In  Seoul  of  total  normality 
on  the  surface  and  secret  seething  below. 
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fear  of  a  general  unravelling  and  an  Inter- 
vention by  North  Korea. 

The  opposition  had  been  quiet  since  last 
May  and  the  Myungdong  demonstration 
seems  to  have  taken  the  government  and  the 
KCIA  agents  in  the  cathedral  by  surprise. 
That  the  12  principles  were  able  to  organize 
and  communicate  under  the  noses  of  their 
KCIA  watchdogs  was  undoubtedly  worrisome. 

[South  Korean  Protestant  leader  Kim 
Kwan  Suk  said  today  that  bis  name  was 
signed  to  the  manifesto  without  his  permis- 
sion UPI  reported.  "I  did  not  sign  that  state- 
ment, nor  did  I  authorize  anyone  else  to  sign 
my  name,"  Kim  said.] 

The  United  States  has  supported  Park  be- 
cause his  government  has  been  stable  and 
successful.  Many  Americans  In  Seoul,  how- 
ever, are  uncomfortable  with  the  actions  of 
the  last  two  weeks  and  uneasy  about  the 
directions  In  which  Park  may  be  headed. 

Opposition  figures  tend  to  be  rough  on  the 
United  States  for  not  publicly  pressuring 
Park.  "Helping  a  dictatorial  government  Is 
not  the  way  to  defend  Korea  against  com- 
munism," a  politician  maintains.  "The  U.S. 
should  put  pressure  for  the  restoration  of 
human  rights." 

Tun  Po  Sun  the  aged  but  still  eloquent 
former  president  who  was  questioned  for 
seven  hours  last  week  later  commented, 
however:  "This  government  doesn't  care 
what  people  in  other  countries  think.  They 
are  too  much  preoccupied  with  staying  in 
power — they  couldn't  care  less." 

Some  of  the  older  opposition  leaders  warn 
that  Park  will  risk  a  genuine  uprising  if  he 
continues  with  repressive  policies,  tun  Po 
Sun  warns  of  "people  reaching  the  boiling 
point,"  and  "undesirable  consequences," 
which  would  be  "very  sad  for  all  parties 
concerned." 


[From  the  Los  Angeles  Times,  March  12,  1978] 
For  Those  Who  Cannot  Speak 

The  South  Korean  dictatorship  of  Presi- 
dent Park  Chung  Hee  has  once  again  moved 
to  stamp  out  peaceful  dissent  and  to  compel 
political  conformity,  this  time  on  a  legal 
pretext  so  farfetched  as  to  Insvilt  common 
sense. 

Eleven  persons — among  them  Christian 
leaders,  professors  and  a  former  presidential 
candidate  who  has  been  held  under  house 
arrest  since  he  was  kidnapped  from  Japan  In 
1973 — have  been  charged  with  plotting  a 
"people's  uprising."  The  only  announced 
basis  for  that  charge  stems  from  a  "Declara- 
tion of  Democracy  and  National  Salvation" 
read  at  an  ecumenical  Mass  in  Seoul's  Cath- 
olic cathedral.  Included  in  the  declaration 
was  a  call  for  Park  to  step  down  from  power. 

In  the  regime's  interpretation,  that  con- 
stituted public  "agitation  for  the  subversion 
of  the  government,"  a  crime  punishable  by 
execution. 

This  Is  not  the  first  time  that  a  statement 
of  protest  has  been  equated  with  rebellion 
in  South  Korea.  .But  this  time  the  govern- 
ment did  not  even  try  to  connect  the  alleged 
sedition  with  any  threat  from  Communist 
North  Korea.  Being  a  dictatorship  with  open 
contempt  for  civil  rights,  it  did  not  even 
really  have  to  try. 

South  Koreans  \have  steadily  had  taken 
from  them  the  means,  the  opportunity  and 
the  freedom  to  speak  out  against  such 
Injustices. 

That  Is  all  the  more  reason  why  others, 
elsewhere,  must  do  so. 

[From  the  Washington  Post,  March  12,  1976] 
Korean  Charges 

Seoul. — Lee  Hee  Ho.  wife  of  Jailed  Korean 
dissident  leader  IClm  Dae  Jung,  said  the 
Korean  government  brought  false  charges 
against  her  husband  to  "imprison  him  for 
a  long  time." 

She  called  "absolutely  false"  the  charge 
that  an  anti-government  statement  read  at 


an  ecumenical  Mass  meant  Kim  and  10  others 
planned  to  overthrow  President  Park  Cbxing 
Hee.  She  said  the  allegation  was  an  excuse 
to  separate  Kim  from  the  South  Korean 
people  and  prevent  him  from  criticizing 
Park's  rule  to  foreign  correspondents. 

Other  dissidents  and  Western  diplomats 
Interviewed  called  the  charges  "unbelierable" 
and  "nonsense."^^ 


(From  the  New  York  Times,  Mar.  12.  1976] 
Seoul   Dissidents   Report  a   Grilling — Sat 

Park     Intelligence     Aides     Put     Them 

Through  Days  of  Nonstop  Questioning 
(By  Andrew  H.  Malcolm) 

Seoul,  South  Korea,  March  11. — Dissidents 
Just  released  from  custody  here  told  friends 
today  that  they  had  undergone  days  of  In- 
cessant Interrogation  by  teams  of  Govern- 
ment Intelligence  agents,  shouting  matches 
and  open  threats  that  had  left  therm  ex- 
hausted, frightened  and  In  some  cases  hos- 
pitalized. 

These  detailed  reports,  confided  only  to  the 
closest  of  friends,  form  a  pattern  of  Intense 
official  concerns  with  the  organization,  dally 
movements  and  clandestine  communications 
network  of  those  critical  of  President  Park 
Chung  Hee. 

They  also  Indicate  the  seriousness  officials 
here  attach  to  their  opponents'  latest  move, 
a  prayer  meeting  March  1,  In  which  a  docu- 
ment was  read  calling  for  the  resignation  of 
Mr.  Park. 

former  candidate  charged 

Yesterday  11  persons.  Including  Kim  Dae 
Jung,  the  unsuccessful  1971  presidential  can- 
didate, were  charged  with  agitating  to  over- 
throw the  Government  by  signing  that  docu- 
ment. 

"What  do  you  think  would  happen  if  we 
didn't  respond  firmly  to  such  actions?"  A 
high  Government  official  said  today.  He  im- 
plied that  the  charges  and  arrests,  which 
were  believed  to  number  at  least  28  so  far, 
were  Intended  to  thwart  further  opposition 
moves  in  the  coming  warm  dajrs  of  spring, 
historically  a  rime  of  rebellion  in  Korea. 

Agents  of  South  Korea's  Central  Intel- 
ligence Agency  appeared  convinced  that  the 
prayer  meeting  document  was  only  the  first 
phase  In  a  larger  opposition  plan.  This  has 
been  denied  repeatedly  by  critics  of  the  Gov- 
ernment. But  time  after  time  during  their 
Interrogations,  dissidents  said,  the  agents  de- 
manded to  know  what  other  plans  there  were 
and  when  and  how  they  were  to  be  put  in 
force. 

SOME  enter  hospitals 

These  and  other  details  of  recent  events 
were  obtained  from  reliable  sources  here.  It 
Is  against  the  law  for  South  Koreans  to 
criticize  their  government  to  a  foreign  re- 
porter. Some  of  the  16  questioned  and  later 
released  by  the  authorities  still  face  possible 
charges  and  were  fearful  of  being  Inter- 
viewed. Others  have  entered  a  hospital  for 
rest.  But  today  through  a  variety  of  means, 
details  of  their  lives  in  custody  became 
available. 

They  said  they  were  questioned  in  small 
modern  rooms  at  Intelligence  agency  head- 
quarters, not  far  from  downtown  Seoul. 
Typically,  the  prisoners  were  driven  there 
after  being  taken  Into  custody  without 
warrants  at  their  homes  by  local  policemen 
and  held  several  hours  at  a  neighborhood 
police  station. 

Sometimes  the  agents  paced  back  and 
forth  like  trial  lawyers,  pointing  a  finger  and 
demanding  to  know  why  certain  passages 
were  included  In  the  March  1  declaration 
and  who  had  written  them. 

They  wanted  to  .know  the  names  of  every- 
one involved  In  the  opposition's  plans,  how 
word  of  the  prayer  meeting  had  spread  and  . 
who  carried  the  declaration's  various  drafts 
between  the  authors.  Sometimes  as  many  as 
10    agents    moved    about    an    interrogation 
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room.  Some  shouted  questions.  Others  at- 
tempted cajolery  or  implied  they  knew  the 
answers  already  but  were  checking  the  per- 
son's veracity. 

One  of  those  seized  told  a  friend  she  had 
been  ordered  to  write  an  hour-by-hour  diary 
of  her  life  for  every  day  since  Jan.  1.  She 
was  told  that  she  could  not  sleep  untU  she 
finished. 

The  Rev.  Kim  Mong  Eun,  pastor  of  the 
Myongdong  Roman  Catholic  Cathedral 
where  the  prayer  meeting  was  held,  was  said 
to  have  been  Interrogated  for  65  hours  non- 
stop by  a  team  of  10,  who  rotated  the  work- 
They  reportedly  demanded  to  know  why  he 
had  permitted  the  use  of  the  church. 

Another  of  those  questioned  did  not 
sleep  for  almost  six  days  and  finally  broke 
into  a  rage,  filnglng  pens  and  pencils 
across  the  room  and  shouting.  "I  still  have 
some  right."       ,*» 

One  of  those  questioned  recalled  feeling 
so  tired  after  days  of  talking  that  he  could 
not  CEt  the  bowls  of  food  brought  in  nor 
could  he  talk  for  what  seemed  to  be  hours 
at  a  time. 

"Finally,"  the  person  was  said  to  have 
confided  to  friends,  "a  new  man  arrived. 
He  was  very  very  polite  and  spoke  softly. 
He  said,  'Are  you  tired?  Would  you  like  to 
rest?  Well.  Just  answer  a  few  more  ques- 
tions'." 

Another  person,  fatigued  by  questioning, 
reportedly  screamed  at  the  agents,  "Now 
I  know  how  you  make  people  admit  they  are 
Communists."  / 

la  the  past  there  have  been  report^Jipre 
of  physical  torture  beyond  denial  of  sleep. 
So  far,  there  have  been  no  such  reports  from 
the  recent  interrogations. 

[Prom  the  Washington  Post] 
Harassment  by  Korean  CIA  Alleged 
(By  Jay  Mathews) 
South  Korean  intelligence  agents  are  wag- 
ing a  campaign  of  harassment  against  Ko- 
reans living  In  the  United  States  who  oppose 
the  Seoul  government,  a  Hotme  subcommittee 
was  told  yesterday. 

Korean  Central  IntelUgence  Agency 
(KCIA)  agents  have  disrupted  demonstra- 
tions In  UJS.  cities,  brought  pressure  to  close 
an  antl-Seovil  government  newspaper  In  Los 
Angeles  and  Ignored  warnings  from  the  State 
Department  about  their  activities,  according 
ttftestimony  by  an  American  university  pro- 
fessor, a  former  State  Department  officer  and 
a  Korean-language  newspaper  editor. 

Questioned  by  a  report,  a  spokesman  lor 
the  South  Korean  embassy  attending  the 
hearing  before  the  International  Organiza- 
tions subconunlttee  of  the  House  Committee 
on  International  Relations  said  he  did  not 
beUeve  the  allegations. 

He  said  he  had  no  knowledge  of  any  KCIA 
harassment  activities  in  the  United  States. 

Kim  Hyung  II,  president  of  a  Korean  resi- 
dents association  In  Los  Angeles,  told  the 
subcommittee  he  knew  of  no  cases  of  KCIA 
Intimidations  in  his  community. 

However,  Donald  L.  Ranard.  who  retired  in 
1974  after  four  years  as  director  of  the  State 
Department  Office  of  Korean  Affairs,  testified 
he  asked  the  FBI  to  Investigate  KCIA  agents' 
activities  In  1973  but  got  few  results. 

'An  Investigation  began  but  for  reasons 
which  I  never  quite  understood,  it  never 
really  got  off  the  ground."  Ranard  said. 
"When  It  finally  petered  out  several  months 
later  it  had  produced  little  more  than  mere 
confirmation  of  the  basic  information  I  had 
submitted  initially." 

•'Much  .  .  .  seemed  to  be  made  of  an  expla- 
nation that  to  proceed  properly,  the  FBI 
would  need  to  Ulk  directly  to  KCIA  person- 
nel at  the  Korean  Embassy  which  obviously 
the  State  Department  had  no  power  to  direct 
because  of  their  diplomatic  immunity,"  Ran- 
ard said. 

But  Ranard  said  he  knew,  based  on  VS. 


intelligence  reports,  that  the  KCXA  "has  or- 
ganized demonstrations  in  support  of  the 
[President  Park  Chung  Hee]  government, 
and  at  other  times  attempted  to  break  up 
demonstrations  against  that  government." 

He  offered  to  provide  more  spedflc  testi- 
mony In  closed  session,  which  a  subcommit- 
tee staff  member  said  would  probably  be 
scheduled  soon. 

TCim  Woon  Ha,  editor  of  New  Korea,  a  Ko-- 
rean-language  newspaper  published  in  Los 
Angeles,  said  the  KCIA  tried  for  months  to 
close  his  paper  or  end  his  criticism  of  the 
Park  government  by  pressuring  businessmen 
to  cancel  advertisements,  offering  him  money, 
free  tickets  to  Korea  or  a  government  Job. 
and  spreading  rumors  he  was  a  Communist. 

He  said  that  when  two  staff  members  quit 
he  could  find  no  one  willing  to  replace  them 
and  now  puts  out  his  newspaper  with  the 
help  of  his  wife. 

A  fourth  vrttness  before  the  subcommittee 
chaired  by  Rep.  Donald  M  Praser  (D-Mlnn.) . 
was  Prof.  Gregory  Henderson  of  Case  Western 
Reserve  University.  Henderson,  a  Korean  ex- 
pert, called  the  KCIA  "a  vast,  shadowy  world 
of  an  estimated  100,000  to  300.000  buraucrats. 
Intellectuals,  agents  and  thugs."  and  said  he 
knew  at  least  18  agents  were  stationed  in  the 
United  States. 


[Prom  the  Christian  Science  Monitor. 

Mar.  15. 1976] 
South  Korea  :  The  Curbs  Tighten 

The  government  of  President  Park  is  at  It 
again.  It  Is  lowering  the  boom  on  South 
Koreans  who  dare  criticize  or  oppose  the 
Park  regime — including  the  cream  of  the 
country's  opposition  leadership.  A  group  of 
them  courageously  Issued  a  statement  asking 
for  Park  Chung  Hee's  resignation,  for  ending 
of  emergency  powers,  and  for  restoration  of 
political  freedoms.  As  a  result,  28  persons 
have  been  arrested,  with  others  intensively 
questioned  and  then  released.  In  the  crack- 
down, the  President  already  has  put  under 
detention  two  of  his  foremost  political  foes. 

In  a  move  that  could  have  even  more  sig- 
nificant effect  on  the  next  generation  of 
Korean  leaders,  the  Park  government  has 
forceS^the  dismissal  or  resignation  of  more 
than  400  xiniverslty  professorj  determined  to 
be  opposed  to  the  regime.  Designed  to  get  rid 
of  "idle"  and  "Incompetent"  teachers,  these 
changes  In  the  country's  tenure  law  cer- 
tainly undercut  whatever  freedom  of  Intel- 
lectual thought  remained  there. 

Such  high-handed  measures  to  stifie  criti- 
cism deserve  the  widest  condemnation  by 
South  Korea's  friends,  including  the  United 
States.  The  trouble  Is  that  simply  blowing 
the  whistle  on  Mr.  Park  does  little  good.  His 
men  argue  that  under  the  1972  constitution 
a  change  of  government  can  only  be  brought 
about  through  elections,  and  that  the  state- 
ment issuers  therefore  are  legally  wrong.  Of 
course  the  constitution  was  deliberately 
worded  to  give  the  President  almost  un- 
limited powers,  which  Is  exactly  what  a  num- 
ber of  Koreans  are  objecting  to.  Now  they  are 
being  shov^Ti  that  even  calling  for  a  change 
wont  be  tolerated  by  what  some  describe  as 
the  most  repressive  governmenti©  the  world. 

Among  those  caught  In  tM  government 
dragnet  was  former  President  Tun  PoSun. 
Mr.  Park's  predecessor,  who  was  ousted  by 
the  1961  coup  that  brought  Mr.  Park  to  pow- 
er. The  elderly  Mr.  Tun  was  questioned  for 
seven  hours.  His  wife  endured  eight  days  of 
grilling  by  the  Korean  Central  Intelligence 
Agency.  Strong-arm  methods  such  as  this 
can  only  be  deplored  when  carried  out  against 
distinguished  citizens  whose  only  apparent 
offense  was  to  sign  a  declaration  against  what 
they  regard  as  tyranny.  South  Korean  prisons 
are  not  the  kindest  In  the  world,  and  no  bail 
is  permitted,  so  the  accused  will  remain  In 
jail  during  their  trial. 

The  controversial  Mr.  Park  woiUd  do  well 


to  weigh  the  iinlavorable  effect  ttils  curbing 
of  his  opjKJnents  Is  going  to  have  In  Japan, 
the  United  States,  and  among  his  own  Ko- 
rean countrymen.  It  could  be  WM«e  than  let- 
ting an  opponent  speak  out  occasionally. 

(From  the  New  York  Times,  March  17.  19761 

South  Korea  Affirms  It  Will  Prosecute 
Violators 

Seoul,  South  Korea,  March  16 — ^The  South 
Korean  Government  will  prosecute  all  who 
participate  in  political  activities  that  are 
banned  under  the  ctirrent  emergency  decree, 
the  Prime  Minister,  Choi  Kyu  Hah.  told  a 
National  Assembly  session  today. 

Answering  a  question  from  the  fioor  by  an 
opposition  legislator,  he  declared  that  the 
previously  arrested  political  and  religious 
leaders  would  be  "dealt  with  according  to 
law"  because  they  had  allegedly  used  religious 
ceremonies  for  illegal  political  purposes. 

Eleven  Government  critics,  led  by  the  for- 
mer opposition  presidential  candidate.  Kim 
Dae  Jung,  were  arrested  two  weeks  ago  after 
signing  a  statement  criticizing  the  Govern- 
ment and  asking  President  Park  Chung  Hee 
to  resign. 

Nine  others,  including  former  President 
Yun  Po  Sun,  are  being  investigated  without 
detention. 

An  opposition  demand  to  have  an  Inde- 
pendent parliamentary  committee  investi- 
gate the  arrests  was  rejected  by  Government 
supporters  within  the  Assembly.  The  refusal 
was  based  on  a  contention  that  any  Assembly 
initiative  would  prejudice  ongoing  Investiga- 
tions. 


[From  the  Washington  Post.  Meu^h  16, 19761 
Around  the  World 
South  Korea's  Roman  Catholic  Council  of 
Bishops  disputed  charges  that  seven  priests 
had  conspired  to  overthrow  the  Korean  gov- 
ernment. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF   1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  3065,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 
A  bin  (S.  3065)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  its 
administration  by  a  Federal  Election  Com- 
mission appointed  In  accordar.ce  with  the 
requirements  of  the  Constitution,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 

bill. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  two 
amendments  to  be  offered  by  the  distin- 
guished Senator  from  Alabama  are 
called  up,  there  be  a  time  limitation  of 
30  minutes  on  each,  the  time  to  be  equal- 
ly divided  between  the  sponsor  of  the 
amendment  and  the  managers  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  I 
suppose  it  is  possible  that  there  could 
be  an  amendment  proposed.  What  would 
be  the  situation  then? 
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Mr.  MANSFIELD.  If  there  Is,  I  would 
change  it  to  10  minutes  on  all  amend- 
ments to  the  amendi^ent,  motions,  and 
appeals,  and  in  the  ustial  form. 

The  ACTING  PRI^IDENT  pro  tem- 
pore. Is  there  objectit)n  to  the  majority 
leader's  unanimous-oonsent  request  as 
amended?  j 

,    Mr.  PACKWOOD.  Reserving  the  right 
to  object,  Mr.  Presideiit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reservation!  is  heard. 

Mr.  PACKWOOD.  i;  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  heard. 

Mr.  MANSFIELD.  TufLr.  President,  I  ask 
imanimous  consent  i  that  when  the 
amendment  of  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  on  disclosure 
is  brought  up,  there  he  a  time  limitation 
of  30  minutes  on  th^  amendment,  and 
10  minutes  on  amendrpents,  motions,  and 
appeals,  and  that  it  bd^in  the  usual  form. 

The  ACTING  PREJSIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  [Mr:  President,  I 
suggest  the  absence  o    a  quorum. 

The  ACTD^G  PRESIDENT  pro  tem- 
pore. The  clerk  will  cbll  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  r  )11. 

Mr.  MANSFIELD.  R  [r.  President,  I  ask 
unanimous  consent  tiat  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecticn,  it  is  so  ordered. 


FOR 


CASE 


CERTAIN  EM- 
IN  THE  OFFICE 
O  GIVE  TESTI- 
OF  COMMON 
BENJAMIN 


AUTHORIZATION 
PLOYEES  SERVIN<} 
OP  A  SENATOR 
MONY  IN  THE 
CAUSE  ET  AL.  AGAINST 
BAILAR,  ET  AL. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  resolution  on  behalf 
of  the  majority  and  m^ority  leaders,  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRElSlDENT  pro  tem- 
pore. The  clerk  will  si  ate  the  resolution 
by  title. 

The  legislative  clert  read  as  follows: 

A    resolution    (S.    Rci .  ^ 

certain  employees  servlrg  In  the  office  of  a 
Senator   to   give   testing  my   In   the  case   of 
Common  Cause  et  al. 
et  al. 


'.   Benjamin  Ballar, 


J       Mr.  MANSFIELD.  M  r.  President,  Com- 
mon Cause  has  instituted  a  legal  pro- 
^  ceeding  to  have  the 

franking  statute  uncohstitutional  on  its 
face.  The  Senate  itsel]  is  not  a  party  to 
this  lawsuit;  the  Comnon  Cause  action 
is  against  the  Postmsster  General  and 
the  Secretary  of  the  '  'reasury. 

But,  as  has  been  thi !  case  in  the  past, 
in  other  actions  to  whiph  the  Senate  was 
not  a  party.  Senate  employees  are  being 
called  upon  by  subpetia  to  appear  for 
their  deposition,  to  testify,  and  to  pro- 
duce memorandums  4nd  other  Senate 
records. 

In  fact,  Common  Caiise  has  served  sub- 
penas  on  100  Senate  employees — the  ad- 
ministrative assistants  to  each  Member 
of  this  body— in  connection  with  this 
lawsuit.  And  the  Senatfe,  as  has  also  been 
done  in  the  past,  must  now  determine,  by 
resolution,  whether  ani  in  what  manner 


Senate  employees  may  furnish  informa- 
tion which  has  come  into  their  posses- 
sion in  the  performance  of  their  official 
duties. 

Because  of  impact  of  these  subpenas 
upon  operations  of  the  Senate — and  their 
potential  for  disrupting  the  functions  of 
this  body — the  leadership  of  both  parties 
recently  designated  five  Senators  as  an 
ad  hoc  committee  to  look  into  this  mat- 
ter and  to  make  recommendations  as  to 
the  course  that  the  Senate  should  take. 
The  recommendations  of  this  commit- 
tee— Senator  Metcalf,  chairman,  and 
Senators  Talmadge,  Pastore,  Hruska, 
and  Javits — have  been  presented  to  both 
the  Democratic  and  Republican  confer- 
ences of  the  Senate. 

With  the  concurrence  of  the  distin- 
guished Senator  from  Pennsylvania,  the 
Republican  leader,  a  Senate  resolution 
embodying  these  recommendations  has 
been  prepared  and  is  before  the  Senate 
for  consideration  at  this  time. 

Under  this  resolution,  the  Senate 
claims  its  traditional  privilege  that  in- 
formation secured  by  employees  of  the 
Senate  pursuant  to  their  official  duties 
may  not  be  revealed  without  the  consent 
of  the  Senate. 

Second,  following  long-established 
custom,  when  it  appears  that  the  tes- 
timony of  an  employee  of  the  Senate  is 
needed  for  use  in  any  court  for  the  pro- 
motion of  justice,  It  is  the  Senate  which 
will  make  that  determination,  as  well  as 
the  determination  as  to  the  manner  and 
extent  of  any  such  testimony. 

Third,  the  Senate  resolution,  there- 
fore, authorizes,  but  does  not  require, 
each  Senate  employee  in  the  office  of 
an  individual  Senator  who  has  received 
a  subpena  to  give  testimony  limited  to 
setting  out.  by  affidavit,  the  meaning  as- 
signed to  each  of  the  codes  actually 
used  for  franked  mail  by  that  Senate  of- 
fice during  the  period  July  1,  1973, 
through  December  31,  1975,  as  shown 
in  the  computer  printout  prepared  from 
work  orders  processed  by  the  Senate 
Service  Department  for  mailings  under 
the  frank  during  that  period.  Such  af- 
fidavits and  printouts  shall  identify  botli 
Senators  and  Senate  employees  only  by 
nimibers  with  the  key  to  the  number- 
name  code  transmitted  to  the  court  in 
camera. 

Having  supphed  the  information 
relevant  to  the  use  of  the  frank,  the  Sen- 
ate should  resist  any  further  intrusion 
in  the  operations  of  the  Senate  and  in- 
dividual Senate  offices.  It  is  the  respon- 
sibility and  duty  of  the  Senate  to  deal 
with  such  matters  of  internal  operation.  , 

Finally,  let  me  say  that  the  resolution 
expressl/  points  out  that  the  dissemina- 
tion of  information  by  a  Senator  to  his 
constituency  concerning  legislation  pro- 
posed or  enacted  by  the  Congress, 
as  well  as  the  administration  of 
such  legislation  by  the  executive 
branch,  and  the  review  of  such 
matters  by  the  courts  is  a  part  of  the  of- 
ficial business  of  a  Senator  under  the 
Constitution  of  the  United  States.  Such 
a  declaration  is  intended  to  cover  serv- 
ices to  constituents  performed  by  Mem- 
bers of  Congress,  including  informing 
constituents  through  newsletters,  news 
releases,  and  speeches  delivered  outside 


the  Congress  on  such  matters.  These  ac- 
tivities are  clearly  acts  within  the  of- 
ficial business  of  a  Senator  and  may  be 
properly  conducted  by  mailings  under 
the  frank  unless  the  mailing  also  con- 
tains personal  or  political  matter. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
join  the  distinguished  Senator  from  Mon- 
tana, the  majority  leader,  In  urging 
adoption  of  this  resolution.  I  wish  to 
make  absolutely  clear  that  this  resolu- 
tion represents  the  considered  view  of 
Senators  on  both  sides  of  the  aisle. 

It  is  unfortunate  that  we  should  even 
have  to  propose  such  a  resolution.  But 
it  is  made  necessary  because  100  sub- 
penas have  been  served  on  the  admin- 
istrative assistants  of  the  100  Senators 
demanding  both  testimony  and  the  pro- 
ducing of  all  memoranda  and  documents 
relevant  to  the  codes  by  which  Sena- 
tors' offices  classify  names  and  addresses 
kept  by  them  in  the  Senate  computer  for 
mailing  purposes. 

Although  the  suit  giving  rise  to  the 
subpenas  relates  only  to  the  franking 
privilege,  the  plaintiffs  have  refused  to 
limit  the  scope  of  the  subpoenas  to  codes 
actually  used  for  franked  mail.  They 
have  also  insisted  there  be  no  deletions 
of  material — even  though  such  material 
does  not  concern  franked  mail — from 
any  documents  called  for  by  the  sub- 
pena. 

Now,  Mr.  President,  while  I  had 
thought  this  suit,  brought  by  Common 
Cause,  was  concerned  only  with  the 
franking  privilege  of  Members  of  Con- 
gress, instead,  the  terms  of  the  subpena 
make  it  quite  clear  this  organization  is 
determined  to  obtain  access  to  the  oper- 
ation of  each  Senator's  office. 

Mr.  President,  we  are  not  about  to 
permit  anyone  but  our  constituents  to  be 
the  Arbiter  of  what  the  U.S.  Senate  does, 
and  what  the  Members  do.  We  cannot 
permit  this  to  happen.  It  would  be  in  der- 
ogation of  the  Senate's  constitutional 
function. 

Therefore,  our  resolution  responds  to 
the  subpenas  by  authorizing  the  Senate 
employees  concerned  only  to  give  testi- 
mony by  affidavit  setting  forth  meanings 
attached  to  each  of  the  codes  listed  in  a 
computer  printout  of  mailings  under  the 
frank  from  July  1,  1973,  through  Decem- 
ber 31,  1975.  No  office  files,  nor  matter 
not  connected  directly  with  use  of  the 
frank,  will  be  provided  by  this  resolu- 
tion. It  will  not  permit  oral  testimony 
by  Senate  employees,  or  their  being  ques- 
tioned by  counsel. 

We  mean  no  disrespect  to  the  Court 
by  limiting  our  response  in  this  fashion. 
In  1880  the  Supreme  Court  said: 

It  is  .  .  .  essential  to  the  successful  work- 
ilng  of  this  system  that  the' persons  entrusted 
)with  power  In  any  one  of  the  branches  shall 
not  be  permitted  to  encjpach  upon  the 
powers  confined  to  the  others,  but  that 
each  shall  by  the  law  of  Its  creation  be  limit- 
ed to  the  exercise  of  the  powers  appropriate 
to  Its  own  department,  and  no  other. 

We  are  after  all  the  independent 
branch  of  the  Federal  Government  in 
whom  all  legislative  powers  are  vested. 

The  basic  truth  the  Supreme  Court 
enimciated  so  clearly  96  years  ago  is  as 
important  today,  at  our  Bicentennial, 
as  it  was  then,  for  the  very  warp  and 
woof  of  our  Nation  depends  on  it. 
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Mr.  President,  Congress  is  entirely  and 
completely  the  representative  branch  of 
Government.  Only  one  other  office  out- 
side of  Congress  is  elective.  Every  Rep- 
resentative, every  Senator,  has  a  limited 
term  of  office,  and  must  at  stated  inter- 
vals present  himself  to  the  voters  in  his 
district  or  State  for  reelection  or  re- 
jection. 

In  carrying  out  our  legislative  powers, 
we  have  a  duty  to  inform  our  constituents 
as  to  what  we  are  doing,  how  the  execu- 
tive branch  is  administering  the  laws  we 
enact,  and  how  the  Courts  are  inter- 
preting these  same  laws. 

Except  through  our  oversight  respon- 
sibilities, we  cannot,  nor  should  we,  be 
involved  in  the  day-to-day  administra- 
tion or  interpretation  of  the  laws  we  en- 
act. But  one  of  the  surest  ways  of  dis- 
covering administrative  ineptitude,  or 
worse,  is  from  our  constituents.  If  we  are 
to  represent  in  the  full  sense  of  the  word, 
we  must  respond  when  Grovemment  fails 
to  meet  the  needs  of  the  people,  or  when 
it  fails  to  administer  laws  equitably. 

As  Government  has  expanded  its  regu- 
latory and  social  programs,  so  have  com- 
munications expanded  in  proportion 
from  constituents  to  Senators  and 
Representatives  about  such  programs. 
And  this  is  as  it  should  be. 

With  these  facts  in  mind,  let  us  con- 
sider the  basic  complaint  of  Common 
Cause.  It  seeks  to  have  the  courts  declare 
the  franking  privilege  unconstitutional 
on  the  groimds  it  gives  an  unfair  polit- 
ical advantage  to  the  incumbent  Senator 
or  Representative  as  against  a  chal- 
lenger. 

By  this  line  of  reasoning,  a  Member  of 
Congress  who  keeps  constituents  in- 
formed, who  replies  to  constituent  mail, 
who  seeks  the  opinions  of  constituents 
to  help  in  the  performance  of  his  legisla- 
tive duties,  is  acting  illegally. 

But  how  else  can  he  do  his  job  when  he 
must  spend  virtually  all  his  time  on  the 
business  of  Government  and  his  per- 
formance will  be  scrutinized  in  every  de- 
tail? Particularly  when  his  challenger  is 
operating  on  home  soil  and  can  at  his 
leisure  criticize  every  move  he  makes.  I ' 
would  think,  after  the  sweat  and  toil  and 
sacrifice  involved  in  winning  election  to 
office,  that  he  would  at  least  be  able  to 
communicate  with  the  people  he  repre- 
sents. 

I  would  insist  that  if  a  Member  of  Con- 
gress is  truly  to  represent  his  constitu- 
ents, he  must  communicate  with  them. 

What  Common  Cause  seeks  is  to  make 
all  of  us  who  are  elected  to  office,  and 
who  have  the  responsibilities  of  office, 
unable  to  communicate  with  the  millions 
of  pepiile  who  elected  us  to  that  office. 

With  each  Senator's  office  effectively 
silwiced  by  eliminating  the  franking  pri- 
vilege— then  who  would  pass  judgment 
on  a  Senator's  performance?  How  would 
he  state  the  considerations  which  im- 
pelled him  to  the  positions  he  took?  A 
non-inciunbent  has  no  legislative  record 
to  be  attacked.  A  non-incumbent  has  not 
been  forced,  during  the  preceding  6 
years,  to  stand  up  and  be  coimted  liter- 
ally thousands  of  times.  In  military 
terms,  it  is  well  known  that  ratio  of  ad- 
vantage between  the  offense  and  the  de- 
fense is  as  three  to  one.  Is  communicat- 


ing with  one's  constituents  about  one's 
record  to  be  silenced  against  the  tens — 
even  himdreds — of  thousands  of  criti- 
cisms which  we  have  all  experienced  in 
the  course  of  our  duties? 

Who,  toen.  would  determine  whether 
a  Senator  is  i>erforming  his  duties  prop- 
erly? 

Why.  Common  Cause,  of  course.  Or 
the  great  trade,  labor,  educational,  agri- 
cultural and  other  lobbying  groups. 

Or.  the  newspaper  and  television  com- 
mentators. 

Mr.  President,  that  is  why  we  must  re- 
fuse to  comply  with  the  demands  incor- 
porated in  the  subpenas  served  on  our 
offices. 

Finally,  the  Constitution  imposes  on 
us.  and  not  on  the  courts,  the  respon- 
sibility of  keeping  our  own  house  in  or- 
der. We  know  that  we  hold  a  public 
trust.  We  know  that  we  must  not  permit 
public  moneys  to  be  used  for  mere  per- 
sonal or  purely  political  purposes. 

This  is  exactly  why  we  enacted  the 
franking  statute  we  did.  It  expressly  pro- 
hibits the  use  of  the  frank  for  such  pur- 
poses. The  Senate  Select  Committee  on 
Standards  and  Conduct  has  issued  a 
stern  warning  against  any  such  use.  It 
states  that  every  citizen  has  the  right  to 
expect  a  Senator  will  use  his  frank  only 
in  the  proper  exercise  of  his  office.  We 
know  its  cost  is- ultimately  paid  by  the 
taxpayer.  Indeed,  the  regulations  say 
that  an  improper  use  of  the  frank  by  an 
assistant  to  a  Senator — even  an  inad- 
vertent mistake  on  a  single  lettier — will 
be  imputed  to  that  Senator. 

In  view  of  recent  advances  in  tech- 
nology which  could  not  be  contemplated 
when  the  franking  statute  was  created, 
specifically  in  this  instance  the  com- 
puter-mail technology,  it  is  possible  that 
changes  in  the  Senate  rules  regarding 
permissible  use  of  the  traditional  frank- 
ing privilege  as  well  as  other  Govern- 
ment-paid facilities  should  be  made.  A 
number  of  us  have  come  to  feel  so.  Such  a 
change  may  be  proposed,  and  I  personally 
feel  it  is  our  obligation  to  do  so.  But  ma- 
ture and  careful  consideration  of  all  the 
factors  at  issue  is  also  our  obligation.  The 
meat-ax  approach  will  eliminate  a  legit- 
imate avenue  of  communication  with 
our  constituents  which  has  been  of  in- 
estimable value  in  carrying  on  the  affairs 
of  the  Senate  and  the  Congress. 

Common  Cause  itself  does  not  com- 
plain of  violations  of  the  franking  stat- 
utes. It  complains  because  the  frank 
permits  congi'essional  newsletters  to  be 
mailed  free  of  charge.  These  newsletters 
deal  with  the  impact  of  laws  on  individ- 
ual citizens  and  report  public  actions 
taken  by  Members  of  Congress.  They  pre- 
sent argviments  for  or  against  such  ac- 
tions. They  may  take  the  form  of  ques- 
tionnaires seeking  constituent  opinion  on 
pending  legislation,  or  on  other  broad 
public  issues. 

Thus,  the  suit  seeks  to  stop  completely 
and  entirely  this  type  of  communication 
with  constituents  under  the  frank,  al- 
though it  is  clearly  part  of  our  official 
duties  under  the  Constitution  as  elected 
representatives  of  the  people. 

We  have  no  choice  but  to  oppose  as 
vigorously  as  we  can  an  attempt,  in  ef- 
fect, by  Common  Cause  to  amend  the 
Constitution,  and  make  us  something  less 


than  representatives  of  the  American 
people. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  411)  was  agreed 
to. 

The  preamble  was  sigreed  to. 

The  resolution,  with  its  preamble, 
reads   as   follows: 

Whereas,  In  the  case  of  Common  Cause, 
et  al.  V.  Benjamin  BaUar,  et  al.  (ClvU  Action 
No.  1887-73),  pending  In  the  United  States 
District  Court  for  the  District  of  Columbia, 
subpenas  have  been  Issued^jwlcl  served  upon 
employees  of  the  Sena;«'^m?ing  In  the  office 
of  a  Senator  directH^g  them  to  appear  and 
give  testimony  and  produce  documents, 
papers,  or  records  in  the  office  flies  of  that 
Senator;  and 

Whereas,  the  dlssemlatlon  of  Information 
by  a  Senator  to  his  constituency  concerning 
legislation  proposed  or  enacted  by  the  Con- 
gress, the  administration  of  such  legislation 
by  the  Executive  Branch  and  the  review  ol 
such  matters  by  the  courts  Is  a  part  of  the 
official  business  of  a  Senator  under  the  Con- 
stitution of  the  United  States:  Now,  there- 
fore, be  It 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States,  Information 
secured  by  employees  of  the  Senate  pursuant 
to  their  official  duties  may  not  be  revealed 
without  the  consent  of  the  Senate. 

Sec.  2.  When  It  appears  that  testimony 
of  an  employee  of  the  Senate  is  needful  for 
use  In  any  court  for  the  promotion  of  jus- 
tice, the  Senate  wiU  take  such  order  thereon 
as  will  promote  the  ends  of  justice  con- 
sistently VTltb  the  privileges  and  rights  of 
the  Senate. 

Sec.  3.  (a)  The  Sergeant  at  Arms  of  the 
Senate  shall  have  produced  a  computer  print- 
out showing  separately  by  each  Senator  the 
codes  used  by  Senators  on  work  orders 
processed  by  the  Senate  Service  Depart- 
ment for  maUings  under  the  frank  made 
during  the  period  July  1,  1973,  through 
December  31,  1975.  Such  printout  shall  be 
produced  In  a  manner  consistent  with  the 
provisions  of  a  protective  order  previously 
agreed  to  by  the  plaintiff  In  the  case  of 
Common  Cause  et  al.  v.  Benjamin  Ballar, 
etal. 

(b)  In  resppnse  to  a  subpena  Issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia  in  the  case  of  Common  Cause 
et  al.  V.  Benjamin  Ballar.  et  al,  and  served 
upon  any  employee  In  the  office  of  a  Senator 
directing  him  to  appear  and  give  testimony 
and  to  produce  documents,  papers,  or  records 
with  respect  to  such  case,  that  employee  is 
authorized  to  give  testimony  by  affidavit 
setting  out  the  meaning  assigned  to  each 
of  the  codes  as  contained  in  the  computer 
printout  for  that  Senator  produced  pursuant 
t^  subsection  (a).  Any  such  affidavit  shall 
tie  executed  in  a  manner  consistent  with  the 
•rovlslons  of  the  protective  order  previously 
agreed  to  by  the  plaintiff  In  such  case. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  District  Court  for  the  Dls\rlct 
of  Columbia. 


SENATE  RESOLUTION  ^12— TO  REC- 
OGNIZE THE  INTERNATIONAL 
ASTRONAUTICAL  FEDERATION'S 
"LAP  '76"  CONGRESS  TO  BE  HELD 
OCTOBER  10  THROUGH  OCTOBER 
16,  1976,  IN  THE  UNITED  STATES 
OF  AMERICA 

Mr.  MOSS.  Mr.  President,  by  direction 
of  the  Committee  on  Aeronautical  and 
Space  Sciences,  I  report  favorably  an 
original  Senate  resolution  to  recognize 


Cong;  ess 


Astfonautical  Federa- 
te be  held  Oc- 
Odtober  16,  1976,  in 
America  and  ask 
or   its   immediate 


'  Vill    the    Senator 


\  'ould  like  to  ask  if 
\1th  the  minority? 
been  cleared  with 


Astrona'  itlcal 


(hank  the  Senator. 

^FICER.  The  reso- 

title. 

read  as  follows: 

)  to  recognize  the 

Federation's 

oe  held   October   10 

1 176.   in   the    United 


02) 
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the  International 
tion's  "lAP  '76" 
tober  10  through 
the  United  States  of 
unanimous   consent  I 
consideration. 

Mr.    HATFIELD, 
yield? 

Mr.  MOSS.  Yes. 

Mr.  HATFIELD.  I 
this  has  been  cleared 

Mr.  MOSS.  It  has 
the  minority. 

Mr.  HATFIELD.  I 

The  PRESIDING  C 
lution  will  be  stated  by 

The  legislative  cler|: 

A  resolution  (S.  Res 
International 
"lAF   "76"   Congress   to 
through    October    16, 
States  of  America. 

The  PRESIDING  C  FFICER.  Is  there 
objection  to  the  preseijit  consideration  of 
the  resolution? 

There  being  no  objfection,  the  Senate 
proceeded  to  consider 

Mr.  MOSS.  Mr.  Pre  lident,  this  Senate 
resolution  v^sli  sponso:  ed  by  the  Senator 
from  Arizona  (Mr.  Gcldwater)  and  me 

The  purpose  of  thi  resolution  is  for 
the  Senate  to  recogn  ze  the  27th  Con- 
gress of  the  Internatipnal  Astrcnautical 
Federation  which  wil 
heim,  Calif.,  from  October  10  through 
October  16,  1976. 

The  International  Astronautical  Fed 
eration  is  a  nongovernmental  associa- 
tion of  scientific  and  t  echnical  organiza- 
tions from  throughoi.t  the  world.  The 
president  of  the  Inten  lational  Astronau- 
tical Federation  for  lli76  is  Mr.  Leonard 
Jaffe,  NASA's  Deputy  Associate  Admin- 
istrator for  Space  Ajiplications. 

The  federation  has  two  aflUiated  or- 
ganizations— the  International  Academy 
of  Astronautics  and  the  International 
Institute  of  Space  Law.  Together,  they 
selected  the  United  States  for  their  1976 
Congress  in  recognitio  n  of  our  Bicenten- 
nial and  named  it  "lAF  '76". 

This  "lAF  '76"  Congress  will  be  chaired 
by  Dr.  George  E.  MUejller,  former  NASA 
Associate  Administrator  for  Manned 
Space  Flight. 

The  International  j  Lstronautical  Fed- 
eration and  its  aflfiliated  organizations 
represent  about  65,000  scientists,  engi- 
neers, and  lawTers  t  deluding  many  of 
the  world's  leading  avjthorities  in  astro- 
nautics, the  space  saiences,  and  space 
law.  Hundreds  of  thefee  will  attend  this 
27th  congress  to  exchange  information 
and  views  on  space  science,  technology, 
and  law. 

The  American  Revolution  Bicentennial 
Administration  has!  recognized  this 
Congress  as  a  significant  contribution 
to  the  Horizon  '76  theme  of  our  national 
Bicentennial  commemoration. 

Mr.  President,  this  resolution  was 
prompted  by  our  belief  that  we  should 
acknowledge  the  "lAI 
its  sponsors  for  brin 
to  tiie  United  States 
of  its  technical,  sclent] 
but  also  because  of  thje  genuine  interna- 
tional cooperation  that  is  realized  when 
individuals  from  diffpring  backgrounds 
and  social  systems  cotne  together  to  in 
teract  with  each  othisr  on  the  common 
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'76"  Congress  and 

ing  the  Congress 

not  only  because 

c,  and  legal  merit 


ground  of  scientific,  technical,  and  legal 
development. 

The  motivating  spirit  behind  the  "lAF 
'76"  Congress  should  remind  us  that  the 
quest  for  world  peace  takes  many  paths. 
One  of  the  most  important  paths  leading 
to  that  objective  is  the  international 
cooperation  that  has  developed  in  the 
U.S.  space  program — a  progi'am  that  has 
offered  the  world  untold  benefits,  oppor- 
tunities, and  solutions  to  growing  prob- 
lems on  Earth.  I  believe  that  the  proper 
use  of  the  environment  of  space  is  the 
next  great  frontier  that  man  must  pene- 
trate in  his  search  for  a  better  and  more 
fulfilling  existence. 

Mr.  President,  because  the  Interna- 
tional Astronautical  Federation  has  se- 
lected the  United  States  as  the  location 
for  its  27th  Congress  in  recognition  of 
our  Bicentennial,  I  believe  it  is  fitting 
that  the  Senate  formally  recognize  this 
work  of  the  LAP.  In  so  doing,  we  are 
offering  our  encouragement  and  best 
wishes  to  the  "LAF  '76"  delegates  for  a 
successful  Congress. 

Mr.  GOLDWATER.  Mr.  President,  the 
International  Astronautical  Federation, 
known  as  the  LAF,  is  a  nongovernmental 
organization  created  in  1950  by  nation- 
al societies  concerned  with  the  develop- 
ment of  rockets  and  space  exploration. 
Thus,  it  was  in  existence  7  years  prior 
to  the  launching  of  the  first  artificial 
Earth  satellite.  It  was  a  small  organiza- 
tion during  its  early  days  but  greatly 
expanded  in  importance  as  space  activ- 
ities caught  the  attention  of  the  nations 
of  the  world. 

Today  the  lAF,  through  its  member 
associations  and  societies,  represents 
nearly  65,000  engineers,  scientists,  and 
tecnnicians  from  35  nations  around  the 
globe. 

The  International  Astronautical  Fed- 
eration chose  the  United  States  as  the  lo- 
cation of  their  27th  congress  in  recog- 
nition of  our  Bicentennial.  The  lAF  '76 
Congress  which  will  meet  in  Anaheim, 
Calif.,  during  the  second  week  in  Oc- 
tober will  bring  together  the  world's 
leading  authorities  in  astronautics  and 
space  law.  I  was,  therefore,  glad  to  join 
my  colleague  from  Utah  in  sponsoring 
this  resolution  and  to  have  it  reported 
from  the  Committee  on  Aeronautical  and 
Space  Sciences. 

Mr.  President,  I  believe  it  is  entirely 
fitting  for  the  U.S.  Senate  to  recognize 
this  LAF  '76  Congress  of  the  International 
Astronautical  Federation.  Moreover,  the 
federation  and  its  affiliated  organizations 
are  to  be  commended  for  selecting  the 
United  States  as  the  location  for  this 
congress  in  recognition  of  our  Bicenten- 
nial and  to  further  commend  the  host 
organizations  of  the  United  States  for 
sponsoring  this  congress. 

Mr.  President,  I  move  that  the  resolu- 
tion be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  412)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

Whereas  the  International  Astronautical 
Federation  Is  a  unique.  International,  non- 
governmental. Interdisciplinary  federation  of 


societies  devoted  to  fostering  the  exploration 
of  space  through  space  science  and  the  de- 
velopment of  space  technology  and  ^ace 
law;  and 

Whereas  the  International  Astronautical 
Federation  and  Its  affiliated  organizations, 
the  International  Academy  of  Astronautics 
and  the  International  Institute  of  Space  Law, 
represent  the  world's  leading  authorities  in 
astronautics,  the  space  sciences  and  space 
law;  and 

Whereas  the  International  Astronautical 
Federation  will  hold  its  27th  C!ongress  in 
Anaheim,  California,  during  1976,  the  Bicen- 
tennial Year  or  our  Nation,  in  recognition  of 
the  vital  contributions  made  by  the  United 
States  to  the  scientific,  technical  and  legal 
wealth  of  our  civilization;  and 

Whereas  the  host  organizations  for  this 
27th  Congress,  to  be  called  the  "lAF  '76" 
Congress,  are  the  American  Institute  of 
Aeronautics  and  Astronautics,  the  American 
Astronautical  Society,  the  Aerospace  Medical 
Association,  the  New  York  Cardiological  So- 
ciety and  the  Rocket  Research  Institute'. 
Inc.;  and 

Whereas  the  "lAP  '76"  Congress  will  be  at- 
tended by  hundreds  of  people  who  belong  to 
t'le  Intern  itional  Astronautical  Federation's 
affiliated  organizations  and  member  societies 
from  many  nations;  and 

Whereas  the  "lAF  "76"  Congress  will  eon- 
duct  sessions  and  present  papers  in  all  areas 
of  astronautics,  and  the  space  sciences,  and 
space  law  thereby  advancing  and  strengthen- 
ing international  cooperation  and  imder- 
standing  in  the^  critical  areas  of  science, 
technology,  andJlaw;  and 

Whereas  the/American  Revolution  Bicen- 
tennial Administration  recognizes  the  "lAF 
'76"  Congress  as  a  significant  contribution  to 
the  Horizon  '76  theme  of  the  national  Bicen- 
tennial commemoration:  and 

Wherea?  the  International  Astronautical 
Federation,  its  affiliated  organizations,  and 
its  member  societies  represent  considerable 
hope  and  promise  to  the  world  for  the  con- 
tinued advancement  of  man's  accomplish- 
ments in  the  fields  of  astronautics,  the  apace 
sciences,  and  space  law,  such  accomplish- 
ments having  brought  a  better  life  to  all 
humanity;  and 

Whereas  the  International  Astronautical 
Federation  strongly  supports  man's  explora- 
tion of  space  and  the  proper  use  of  the  en- 
vironment of  space  in  order  to  help  fulfill 
man's  greatest  aspirations  and  meet  his  vital 
needs  on  earth :  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  recognizes  the  importance  of  the  27th 
Congress  of  the  International  Astronautical 
Federation  to  be  held  in  Anaheim,  California, 
from  October  10  through  October  16,  1976; 
commends  the  International  Astronautical 
Federation  and  its  affiliated  organizations  for 
selecting  the  United  States  as  the  location 
for  its  27th  Congress  in  recognition  of  the 
Bicentennial  of  the  United  States;  and  com- 
mends the  host  organizations  of  the  United 
States  for  sponsoring  the  Congress. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  suitably  enscribed  copy  of  this 
resolution  to  the  International  Astronautical 
Federation. 

Mr.  MOSS.  I  thank  the  Senator  from 
Nevada  for  his  kindness. 

fr- 

FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3065)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  its  administration  by 
a  Federal  Election  Commission  appointed 
in  accordance  with  the  requirements  of 
the  Constitution,  and  for  other  purposes. 

Mr.  CANNON.  Mr.  President,  what  is 
the  pending  business? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  3065. 

AMENDMENT    NO.    ISIS 

Mr.  CANNON.  Mr.  President,  I  call  up 
my  amendment  in  the  form  of  a  substi- 
tute to  S.  3065. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
for  himself,  Mr.  Hatfield,  Mr.  Mansfield, 
Mr.  Hugh  Scott,  Mr.  Robert  C.  Btrd  and  Mr. 
Geiffin  proposes  an  amendment  In  the 
nature   of   a    substitute    numbered    1516. 

Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  substitute  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  amendment  is  printed  in  the 
Record  of  March  23,  1976,  pages  7622 
through  7630.) 

Mr.  CANNON.  Mr.  President,  yester- 
day afternoon  an  amendment  in  the 
form  of  a  substitute  to  S.  3065  was  in- 
troduced by  myself.  Senator  Hatfield, 
Senator  Mansfield,  Senator  Hugh  Scott, 
Senator  Robert  C.  Byrd,  and  Senator 
Griffin.  This  substitute  represents  an 
attempt  by  both  sides  of  the  aisle  to 
set  forth  a  reasonable  compromise  pro- 
posal which  we  can  discuss  and  hope- 
fully reach  agreement  on  in  the  near 
future. 

It  is  understood  that  there  are  a  num- 
ber of  amendments  to  this  substitute 
which  will  be  proposed  and  considered 
by  the  Senate.  At  this  time,  however.  I 
would  like  to  set  forth  the  changes  and 
modifications  which  this  substitute 
amendment  would  make  to  S.  3065  as  it 
had  been  amended  on  the  floor  prior  to 
yesterday. 

The  essential  structure,  and  in  many 
important  respects,  the  substance  of  S. 
3065  remains  intact  with  the  f6llowing 
modifications : 

First  of  all,  section  102  of  S.  3065, 
creating  an  eight-member  commission — 
the  number  of  commissioners  was  ex- 
panded from  six  to  eight  by  Senator 
Mathias's  amendment  which  was  ap- 
proved by  the  Senate — remains  the 
same,  with  the  deletion  of  the  provision 
prohibiting  outside  business  activities  of 
commissioners  and  the  deletion  of  the 
provision  requiring  in  a  majority  vote 
of  the  commission  that  no  less  than  two 
of  the  five-member  majority  be  affiliated 
with  the  same  political  party. 

In  the  definitional  section  102  a  provi- 
sion was  added  excluding  from  the  def- 
inition of  expenditure  for  limitation  pur- 
poses partisan  activity  designed  to  en- 
courage individuals  to  register  to  vote, 
or  to  vote,  conducted  by  the  national 
committee  of  a  political  party,  or  a  sub- 
ordinate committee  thereof,  or  the  State 
committee  of  a  national  party.  Such  par- 
tisan activity  would,  however,  be  required 
to  be  reported.  This  addition  had  been 
approved  by  the  Senate  as  an  amend- 
ment to  an  earlier  substitute  but  had  not 
been  proposed  as  an  amendment  to  S. 
3065.  In  addition,  the  substitute  would 
delete  a  surplus  definition  of  independ- 
ent expenditure  which  is  not  used  in  the 
bUl  or  the  substitute  as  a  defined  term. 

Section  104  of  S.  3065  contained  some 


provisions  related  to  reports  by  political 
committees  and  candidates,  in  particular 
the  reporting  requirement  for  independ- 
ent expenditures.  Here  the  substitute  has 
included  the  reporting  requirement  pro- 
posed by  Senator  Packwood  for  expendi- 
tures made  by  corporations'  and^  labor 
organizations'  communications  to  their 
stockholders  or  members  expressly  advo- 
cating the  election  or  defeat  of  a  clearly 
identified  candidate.  This  reporting  re- 
quirement has  been  expanded  to  equi- 
tably apply  to  all  membership  organiza- 
tions requiring  them  to  report  expendi- 
txires  directly  attributable  to  such  com- 
munications and  for  that  reason  has 
been  transferred  to  the  reporting  sec- 
tions of  the  act  from  the  section  which 
dealt  only  with  corporations  and  labor 
organizations. 

I  might  add  here  that  I  understand 
that  there  will  be  an  amendment  pro- 
posed to  set  forth  a  reasonable  floor  on 
such  reports  to  the  Commission  to  re- 
lieve the  burden  of  such  reporting  on 
small  businesses  and  membership  orga- 
nizations, as  well  as  to  clarify  the  nature 
of  the  expenditures  which  must  be  re- 
ported. I  personally  feel  such  an  amend- 
ment would  be  an  equitable  and  clarify- 
ing addition  to  this  disclosure  provision 
and  intend  to  give  it  my  strong  support. 

The  portions  of  S.  3065  which  relate  to 
the  general  enforcement  powers  of  the 
Commission  which  have  been  previously 
discussed  on  the  floor-  remain  intact. 
These  are  sections  106  and  108  of  S. 
3065  and  the  only  change  is  a  minor  one 
to  clarify  that  where  a  conciliation 
agreement,  unless  violated,  constitutes 
an  absolute  bar  to  any  further  action  by 
the  Commission,  it  is  a  bar  to  further 
action  with  respect  to  the  violation 
which  is  the  subject  of  the  agreement. 

The  substitute  amendment  deletes  all 
the  advisory  opinion  provisions  of  S. 
3065.  The  effect  of  this  is  to  retain  exist- 
ing law  in  section  437f  of  title  2,  United 
States  Code,  exactly  as  it  now  is. 

The  substitute  also  would  delete  those 
provisions  in  S.  3065  relating  to  the 
House  of  Representatives  procedure  for 
considering  the  Ccwnmisslon's  proposed 
rules  and  regulations,  leaving  this  as  a 
matter  for  the  House  to  act  upon  at  a 
later  time. 

The  substitute  does  not  msike  any 
changes  in  the  section  of  S.  3065  relating 
to  limitations  on  contributions  and  ex- 
penditures, as  amended  to  date  by  the 
Senate,  except  in  the  following  specific 
respects.  First,  a  provision  is  added  to 
provide  for  an  unlimited  transfer  of 
fimds  between  and  among  political  com- 
mittees of  the  same  political  party  to- 
gether with  a  provision  to  assure  that 
the  antiproliferation  rule  of  S.  3065 
would  not  apply  to  contributions  by  a 
political  party  through  a  national  com- 
mittee and  to  contributions  by  that  party 
through  a  single  State  committee  in  each 
State.  Second,  the  amendment  to  S.  3065 
proposed  by  Senator  Johnston  and  pre- 
viously adopted  by  the  Senate  is  modi- 
fled  to  clarify  that  contributions  by  the 
specified  party  committees  do  not  aggre- 
gate more  than  $20,000  in  an  election 
year. 

This  substitute  also  modifies  the  sec- 
tion of  S.  3065  rdated  to  the  solicitation 


of  contributions  by  corporations  and 
labor  organizations  to  segregated  politi- 
cal funds  to  allow,  in  addition  to  what 
is  in  S.  3065,  corporations  and  labor  un- 
ions and  their  segregated  funds,  to  solicit 
in  writing  one  contribution  during  the 
calendar  year  for  use  in  connection  with 
primary  election  campaigns  and  one 
contribution  during  the  calendar  year  for 
use  in  connection  with  general  election 
campaigns  from  any  stockholder,  officer. 
or  employee  of  a  corporation  or  the  fami- 
lies of  such  persons  provided,  however, 
that  such  solicitation  13  made  only  by 
mail  addressed  to  the  stockholder,  officer, 
or  employee  at  his  residence  and  shall  be 
so  designed  that  the  corporation,  labor 
organization,  or  separate  segregated 
fund  conducting  such  solicitation  can- 
not determine  who  makes  a  contribution 
as  a  result  of  such  solicitation  and  who 
does  not.  This  restriction  is  a  valuable 
protection  against  person-to-person 
coercion,  and  provides  a  cfegree  of  ano- 
nymity so  corporations  or  unions  carmot 
set  up  elaborate  systems  to  monitor  who 
contributes  and  who  does  not. 

This  same  section  was  further  modi- 
fied to  expand  the  provision  prohibiting 
coercion  by  corporations  and  labor  or- 
ganizations by  adding  three  specific  pro- 
hibitions to  protect  employees  during  the 
solicitation  process.  In  addition,  the  pen- 
alty provisions  of  S.  3065  were  amended 
to  provide  up  to  a  2-year  imprisonment 
or  a  fine  of  not  more  than  $50,000,  or 
both,  for  violation  of  the  coercion  pro- 
hibition portion  of  this  section. 

The  substitute  also  makes  a  modifica- 
tion of  the  section  permitting  solicitation 
to  segregated  fimds  by  government  con- 
tractors so  that  it  conforms  to  and  is 
governed  by  the  revised  provisions  which 
relate  to  corporations  and  labor  orga- 
nizations. J 

Mr.  President,  the  final  change  which 
the  substitute  would  make  to  S.  3065,  as 
simended,  is  a  modification  of  the  provi- 
sion amending  section  3210(a)  (5)  (D)  of 
title  39,  United  States  Code,  regulating 
the  use  of  franked  mail  before  elections. 
This  modification  would  alter  existing 
law  only  to  the  extent  of  changing  the 
28-day  period  prior  to  an  election  during 
which  certain  franked  mass  mail  may 
not  be  sent  out  by  a  Member  of  Congress 
up  for  election  to  a  60-day  period. 

I  should  expand  a  little  on  that,  it  is 
not  a  prohibition  on  franked  maU.  it  is 
on  the  franked  mass  mailing. 

I  would  like  to  commend  my  R^ubli- 
can  colleagues  for  their  support  of  this 
substitute  amendment.  Although  there 
are  provisions  in  or  omissions  from  the 
bill  with  which  we  all  may  not  be  com- 
pletely satisfied,  this  substitute  to  S.  3065 
does  represent  a  significant  coming  to- 
gether of  many  of  the  divergent  views 
which  have  been  expressed  in  the  past 
weeks.  It  Represents  a  number  of  neces- 
sary and  constructive  changes  In  the 
Federal  election  camr»aign  laws  and  I 
recommend  It  to  the  Senate  for  Its  con- 
sideration and  approval. 

At  this  time  I  would  like  to  yield  to 
any  of  my  colleagues  who  may  wish  to 
speak  on  this  substitute  or  to  offer 
amendments  which  they  would  like  to 
have  considered  by  the  Senate. 
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Mr.  HATFIELD.  Mr.  President,  I  am 
very  happy  to  joir  wi|th  the  chairman  of 
the  Rules  Committee: (Mr.  Cannon)  and 
my  colleagues  Senatdr  Hugh  Scott  and 
Senator  Griffin,  who  are  also  on  the 
Rules  Committee  as  ■^ell  as  the  minority 
leaders,  along  with  Senator  Mansfield 
and  Senator  Robert  (t.  Byrd,  the  major- 
ity leadership,  in  introducing  this  com- 
promise bill.  J  -v^ 

Mr.  President,  I  sfcned  the  minority 
views  on  the  later  suastitute  to  S.  3065, 
the  Federal  Election  C  ommission  Amend- 
ments of  1976,  with  the  imderstanding 
that  there  were  five  areas  of  disagree- 
ment with  the  original  majority  bill. 

First,  the  origina  version  seriously 
crippled  an  indepen(  ent  election  com- 
mission. In  the  comi  romise  version  we 
bring  to  the  floor  toiay,  I  believe  that 
most  of  the  cripplir  g  provisions  have 
been  removed. 

The  provisions  whl  :h  would  have  cur- 
tailed the  advisory  (pinion  method  of 
enforcement  and  sta' utory  construction 
have  also  been  removed.  Advisory  opin- 
ion power  is  left  as  it  was'under  the  1974 
Act,  and  I  believe  th  s  is  a  definite  im- 
provement. 

The  bill  is  still  more  favorable  to  In- 
cumbents than  the  pi  evious  bill,  but  the 
more  obvious  f avoriti  sm  is  no  longer  in- 
cluded in  this  comproi  nise  version. 

The  third  objectim  we  found  was 
that  the  original  bill  placed  restrictions 
on  national  party  orgs  nizations  and  their 
associated  and  subs  diary  committees. 
One  will  find  the  co  npromise  bill  does 
take  out  most  of  those  more  objection- 
able features.  I  am  particularly  pleased 
that  the  transfer  between  committees 
can  be  made  so  that  t  is  possible  to  pay 
debts  of  party  comiiittees  that  might 
otherwise  face  virtual  bankruptcy. 

The  original  compi  omise  draft  we^p- 
proved  on  Monday  n:  ght  was  essentially 
a  fair  compromise  ale  ng  many  lines  sug- 
gested by  the  majorit] . 

I  must  say  that  tw  )  proposals  to  seri- 
ously limit  the  political  solicitation  of 
the  separate,  segregated  funds  have  been 
accepted  by  the  mino  :ity  as  a  price  for  a 
reconstituted  Federal  Election  Commis- 
sion and  removal  of  )ther  objectionable 
features. 

As  the  chairman  of  the  committee  has 
stated,  we,  too,  accep  ,  with  some  degree 
of  reluctance,  these  compromises.  As 
with  any  compromiss,  this  bill  doesn't 
represent  the  druther  s  of  either  side,  but 
we  join  in  the  sponsorship  of  this  sub- 
stitute S. 3065. 

I  think  we  will  hj  ve  an  opportunity 
later  to  discuss  some  of  the  matters 
which  we  have  founl  less  desirable  in 
accepting  this  comp -omise,  but  I  only 
want  to  emphasize  at  this  time  that,  true 
-  to  any  compromise,  o  le  does  not  achieve 
all  that  he  or  she  wo  uld  like  to  achieve. 

All  of  us.  both  th(  majority  and  the 
minority,  have  seen  t  lat  we  have  a  pub- 
lic responsibility  to  oove  this  bill  into 
some  kind  of  form  t  tiat  w<3  can  accept 
and.  hopefully,  get  tlie  President  of  the 
United  States  to  sign. 

Obviously,  in  that  sequence  I  just  gave, 
I  omitted  one  of  the  most  important  of 
all  the  steps,  and  thit  is  to  find  agree- 
ment with  the  House  of  Representatives. 


None  of  us  can  predict  what  the  House 
will  do  at  this  time.  Hopefully,  it  can  be 
in  some  general  area  of  similarity  to  the 
Senate  version.  Hopefully,  the  Senate 
will  accept  our  compromise  prop>osal,  the 
Cameron- Hatfield  bill,  and  we  would 
then  go  to  conference. 

Mr.  President,  I  believe  it  is  very  ob- 
vious that  since  this  expiration  of  the 
commission  has  occurred,  we  are  again 
under  a  certain  degree  of  pressure,  par- 
ticularly from  the  candidates  for  Presi- 
dent. Since  the  Democrats  have  more 
candidates  than  the  Republicans.  I  as- 
sume that  they  feel  the  pressure  even 
more  keenly  than  we.  But  I  think  that 
this  original  bill  was  enacted  in  good 
faith,  although  I  did  not  personally 
subscribe  to  the  public  fimding  section 
of  the  bill.  Therefore,  we  led  the  cahdi- 
dates  to  believe  that  they  could  count 
upon  a  certain  contribution  based  upon 
the  formula  in  the  act  as  their  cam- 
paigns progressed, 

A  rather  sizable  amount  of  money  al- 
ready has  been  disbursed  under  the  orig- 
inal act.  Of  course,  we  find  ourselves  in 
an  accelerated  situation  following  each 
primary  that  has  occurred,  and  the  ac- 
celeration carries  with  it,  no  doubt,  ad- 
ditional costs  and  expenditures. 

So  we  have  here  a  situation  in  wlJch 
many  candidates  are  out  on  the  road, 
no  doubt  with  great  question  as  to  where 
their  future  support  is  going  to  come 
from.  They  are  making  commitments 
and  make  those  commitments  in  good 
faith,  based  upon  their  expectation  of 
this  act  being  sustained  or  revised,  but 
at  least  being  carried  out  through  this 
particular  election. 

With  the  intervention  of  the  Supreme 
Court  in  knocking  down  certain  provi- 
sions of  the  act  we  are,  therefore,  con- 
fronted with  the  responsibility  of  recon- 
stituting-^he  Commission  and  attempting 
to  main^in  the  continuity  of  the  act.  in- 
cludinsthe  disbursement  of  funds. 

I  mast  say  in  all  candor,  that,  from  the 
constituents  with  whom  I  have  discussed 
this  matter,  there  has  not  been  any  great 
enthusiasm  about  the  disbursement  of 
fimds  from  the  Treasury  to  the  candi- 
dates, but  that  is  neither  here  nor  there. 
The  act  was  passed,  however,  and  there 
developed  an  expectation,  an  honest  ex- 
pectation, from  the  candidates  regarding 
the  financing  sections. 

I  am  not  here  this  morning  pleading 
for  the  candidates,  because  that  is  only 
one  part  of  the  act.  There  are  many  other 
sections  that,  of  course,  concern  all  of  us 
in  this  body  and  in  the  House.  Therefore, 
I  feel  that  the  sooner  we  can  take  action 
on  this  substitute  measure  and  maintain 
the  continuity  of  the  campaign  funding 
as  well  as  the  rules  under  the  general  act 
that  was  enacted  earlier,  the  better  it  will 
be  for  the  Nation. 

I  want  to  also  say,  Mr.  President.  I 
think  it  is  very  obvious  that  whatever 
we  develop  we  are  going  to  find,  through 
the  experience  and  exercise  we  are  now 
engaged  in,- of  primaries,  and  later  in  the 
general  election,  certain  bugs  and  certain 
problems  that  wiU  necessitate  our  ad- 
dressing this  issue  following  the  election. 
I  think  out  of  the  experience  of  this  elec- 
tion we  will  no  doubt  find  the  inadequa- 
cies of  this  measure  that  we  cannot  fore- 


see in  every  instance  when  we  are  in  the 
process  of  drafting  such  a  precedent- 
setting  act. 

Again,  I  commend  the  majority  for 
compromising,  as  they  did.  because 
there  was  strong  sentiment  on  the  part 
of  the  majority  to  address  some  of  what 
they  believed  to  be  deficiencies  already 
experienced  during  this  campaign  in  the 
existing  act,  and  to  attempt  to  perhaps 
reorganize  the  act  through  such  a  bill 
now  in  the  midst  of  the  campaign. 

The  minority  objected  to  this  proce- 
dure. I  speak  now  on  general  behalf  of 
the  minority;  it  is  not  unanimous.  The 
minority  felt  very  strongly  that  we  had 
committed  ourselves  to  a  particular  bill 
that  was  enacted  into  law.  We  were  em- 
barked upon  this  campaign,  we  were  in 
the  midst  of  this  campaign,  and  to 
change  the  rules  of  the  game  at  this 
particular  jimcture  short  of  meeting  the 
objections  of  the  Supreme  Court  was 
not  timely. 

We  felt  this  strongly  and  we  pursued 
that  particular  viewpoint  throughout 
the  committee  review  and  on  the  fioor 
of  the  Senate. 

Again  I  emphasize  the  point  that  this 
is  not  to  assume  that  the  act  is  perfect 
nor  that  there  are  not  already  require- 
ments that  we  could  identify  that  will 
have  to  be  reviewed,  discussed  and  de- 
bated. But  I  think  we  will  be  in  a  far 
stronger  position  to  take  the  right  ac- 
tion at  the  time  we  have  concluded  a 
presidential  year  election,  and  the  var- 
ious other  elections  that  would  be  af- 
fected by  this  law.  Then,  in  the  next  ses- 
sion of  the  Congress,  we  can  come  back 
with  that  data  in  hand  and  make  a  very 
careful  review  of  what  changes  might 
be  proper. 

Mr.  President,  we  also  have  in  the  sub- 
stitute the  Mondale  amendment,  which 
is  very  important  because  of  the  fact 
that  it  sets  up  a  review  commission  to 
consider  the  review  of  presidential  pri- 
maries. The  way  this  is  worded  in  the 
biU  makes  it  very  obvious  that  we  are 
not  locked  into  one  narrow  interpreta- 
tion of  what  this  commission  can  do. 

It  is,  very  obvious  that  this  commission 
can  aldress  itself  to  many  things  that 
occur, for  re\^iew  many  aspects  of  the 
nominating  system,  during  this  election 
year.  I  do  not  think  it  is  locked  in  nec- 
essarily just  to  a  projected  future  idea 
of  presidential  primaries.  I  believe  they 
will  have  to  make  judgments  based  upon 
this  present  system  of  primaries  that  are 
occurring  now  throughout  the  country. 

So  if  there  are  current  and  immediate 
problems  that  may  arise,  we  have  in 
the  Mondale  provisions  another  vehicle 
to  review  those  incidents  and  those  con- 
cerns, as  well  as  the  presentation  of  such 
problems  to  the  election  commission 
once  it  is  reconstituted. 

For  those  who  have  felt  keenly  about 
certain  amendments  that  they  have  au- 
thored and  have  proposed  during  the  de- 
bate here  in  the  Chamber  during  the  last 
few  weeks,  I  would  say  to  them  that  even 
though  the  compromise  may  not  incorpo- 
rate all  such  amendments,  those  Ideas 
certainly  are  not  dead  nor  are  they  cast 
aside.  Those  ideas  can  be  reviewed  and 
can  be  studied  by  such  a  Commission  if 
that  part  of  this  substitute  proposal  is 
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sustained  through  the  conference  com- 
mittee and  a  Presidential  signature. 

Mr.  President,  we  are  hopeful  that  both 
sides  of  the  aisle  will  show  some  unusual 
restraint  as  to  the  offering  of  amend- 
ments to  this  particular  substitute.  We  in 
no  way  are  trying  to  close  out  or  shut 
out  the  freedom  and  the  right  of  any 
Senator  to  offer  an  amendment^ But  we 
discussed  this  matter  very  thoroughly  in 
our  conferences,  the  majority  and  the 
minority,  and  we  both  committed  our- 
selves to  the  simple  fact  that  we  would 
try  to  dissuade  our  colleagues  from  offer- 
ing copious  and  numerous  amendments. 
I  believe  that  if  we  can  keep  this  sub- 
stitute as  clear  of  such  amendments  and 
as  simple  as  it  is  now  constituted,  we  will 
have  not  only  a  far  better  chance  of 
passing  this  substitute  on  the  floor  but 
perhaps  sustaining  it  in  conference.  I 
cannot  speak  for  the  President  directly 
but  I  do  feel,  after  conferences  at  the 
White  House  yesterday  morning,  there 
are  provisions  in  this  bill  now  that  the 
President  can  accept,  and  hopefully  will 
sign. 

I  stress  the  point  I  do  not  commit  the 
President  nor  attempt  to  be  presimap- 
tuous  enough  to  speak  for  the  President 
at  this  point.  The  President  has  not  yet 
had  the  chance  to  even  read  the  sub- 
stitute proposal,  which  has  just  been 
printed  this  morning. 

In  general  discussions  with  the  Presi- 
dent and  minority  leaders  at  the  White 
House  yesterday,  though,  I  am  at  least 
persuaded  that  the  bill  is  within  the 
scope  of  possibility  of  obtaining  the 
President's  signature. 

This  is  very  significant,  because  our 
labors  could  be  totally  in  vain  if  we  face 
an  automatic  or  a  promised  veto.  With 
our  Cannon-Hatfield  substitute  I  think 
we  have  removed  that  particular  cloud 
hanging  over  the  actions  of  the  Senate. 

I  am  again  very  grateful  for  the  open- 
ness, the  flexibility,  and  the  obvious  ex- 
pressed desire  on  the  majority  side  of  the 
aisle  for  reaching  some  kind  of  an  im- 
derstanding and  resolving  this  problem. 
Particularly  I  commend  the  leadership, 
Senator  Mansfield,  Senator  Hugh  Scott, 
Senator  Robert  C.  Btrd,  and  Senator 
Griffin  for  their  intervention  at  a  time 
when  I  think  it  was  most  appropriate  to 
try  to  get  this  whole  matter  off  dead 
center.  Chairman  Cannon  has  demon- 
strated many  times  in  the  committee  and 
here  on  the  floor  his  profound  imder- 
standing of  the  details  of  this  bill  and 
of  the  previous  bill,  and  also  expressed 
strong  philosophical  commitments  and 
viewpoints. 

I  again  emphasize  that  none  of  us  in- 
dividually are  looking  at  a  bill  we  would 
personally  sit  down  and  draft,  but  be- 
cause of  our  concern  over  getting  this 
action  moving  and  getting  results,  the 
chairman  and  all  of  the  members  have 
made  sacrifices  for  that  common  ob- 
jective of  action  and  solution. 

So  I  join  with  the  majority,  even  with 
reservations  on  some  portions  of  the  bill, 
in  asking  my  colleagues  on  the  minority 
side  of  the  aisle  to  support  this  bill  and 
to  exercise  restraint  in  not  voting  It 
down,  nor  in  raising  up  a  lot  of  Issues 
that  could  possibly  be  better  undertaken 
at  a  later  date.  We  still  will  have  the  leg- 
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islative  process  itself  at  a  futiue  time,  or, 
in  the  interim,  by  the  Elections  Commis- 
sion, or  by  the  primary  review  commis- 
sion created  in  this  compromise  bill. 

Mr.  PACKWOOD.  Mr.  President.  I.  too, 
wish  to  rise  and  compliment  the  chair- 
man and  the  ranking  Republican  mem- 
ber and  the  others  who  were  involved 
in  this  compromise.  I  think  if  I  had  to 
vote  up  or  down  rifeht  now,  I  would  sup- 
port It 

I  agree  with  my  colleague  that  I  have 
never  yet  voted  for  a  bill  that  was  100 
percent  the  way  I  wanted  It,  and  I  sus- 
fject  that  if  I  stay  here  30  years  I  would 
never  get  a  bill  completely  to  my  satisfac- 
tion. I  am  not  quite  sure  how  certain 
features  of  this  bill  work,  and  I  think 
some  debate  would  be  helpful  on  those. 
I  think  we  are  both  aiming  in  the  same 
general  direction,  particularly  in  connec- 
tion with  soliciting  that  middle  group, 
nonimion,  nonsupervisory  employees. 

I  do  not  quite  understand  how  the 
bill  works  without  the  solicitors  knowing 
who  they  are,  or  without  someone  know- 
ing who  they  are.  I  do  not  know  how 
they  can  get  a  gage,  or  get  some  kind  of 
identifiable,  qualifiable  instnmient  that 
can  be  turned  in.  I  do  not  know  how  we 
can  do  that  without  violating  the  terms 
of  the  limitation  of  $100  on  a  national 
campaign. 

I  believe  we  want  to  go  the  same  route. 
I  do  not  want  pressure  brought  on  mem- 
bers and  employees  who  may  be  recal- 
citrant. I  am  concerned  about  the  ques- 
tion of  primaries;  does  a  convention 
count  as  a  primary?  Does  Uie  money 
have  to  be  spent  in  a  primary,  or  can  It 
be  spent  in  a  general  election? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  am  happy  to  yield, 
so  I  can  figure  out  what  some  of  the  an- 
swers are. 

Mr.  CANNON.  First,  with  respect  to  a 
primary,  there  is  no  limitation  on  spend- 
ing other  than  the  limitations  that  ex- 
ist with  respect  to  the  separate,  segre- 
gated funds;  so  it  does  not  matter 
whether  it  is  primary  or  general,  we  have 
limited  it  to  two  solicitations,  and  while 
it  is  true  that  it  is  not  clear  in  the  bill, 
I  would  assume  that  if  a  State  does  not 
have  a  primary,  but  has  a  convention,  it 
would  be  my  intention,  at  least,  that  the 
one  solicitation  could  apply  to  the  con- 
vention in  lieu  of  the  primary,  and  the 
other  apply  to  the  general  election. 

That  was  arrived  at  solely  to  fix  the 
numbers,  so  that  you  could  not  have  so- 
licitation after  solicitation. 

Mr.  PACKWOOD.  I  agree  with  the 
Senator.  In  other  words,  we  are  talking 
about  two  solicitations  a  year,  period. 

Mr.  CANNON.  That  Is  correct. 

Mr.  PACKWOOD.  But  this  could  also 
be  in  a  nonelection  year;  not  Just  two  to 
a  campaign. 

Mr.  CANNON.  Yes. 

Mr.  PACKWOOD.  And  the  money 
raised  in  the  primary  does  not  have  to  be 
spent  on  the  primary? 

Mr.  CANNON.  No  limitation  on  the  ex- 
penditures, other  than  the  limitations  on 
contributions  by  the  separate  segregated 
funds. 

Mr.  PACKWOOD.  Right.  ' 


Mr.  CANNON.  But  that  relates  to  an- 
other provision  of  the  bill. 

Mr.  PACKWOOD.  I  think  that  before 
we  are  done  here  we  can  probably  re- 
draft that  language  a  bit  to  make  sure 
it  reflects  what  the  Senator  and  I  an- 
ticipate— ^two  soUcitations  a  year,  be  it 
a  campaign  year  or  not.  that  is,  with  no 
continual  dunning  of  employees  month 
after  month  about  "do  you  want  to  give?" 

Mr.  CANNON.  But,  mind  you,  that  ia 
only  with  respect  to  that  pwirticular  soUc- 
itatlon  alternative. 

Mr.  PACKWOOD.  That  middle  group. 

Mr.  CANNON.  That  middle  group. 

Mr.  PACKWOOD.  Right.  The  unions 
do  not 

Mr.  CANNON.  But  the  middle  group  Is 
expanded  through  the  definition  of  the 
term,  so  that  that  solicitaticm  can  go  to 
nonunion  members  or  to  union  mem- 
bers. It  can  be  a  solicitation  by  the  cor- 
poration or  the  separate  segregated  fund 
of  the  corporation,  or  a  sohcitation  by 
the  union. 

Mr.  PACKWOOD.  Correct. 

Mr.  CANNON.  So  it  gets  at  the  prin- 
cipal group  that  was  excluded,  let  us  say, 
in  the  nonunion  shop. 

Mr.  PACKWOOD.  So,  in  other  words. 
a  corporation  can  solicit  all  of  its  em- 
ployees twice. 

Mr.  CANNON.  In  that  fashion. 

Mr.  PACKWOOD.  Union  or  nonunion; 
they  can  solicit  shsu-eholders  and  execu- 
tive officers  as  much  as  they  want.  The 
unions  can  solicit  all  employees  twice, 
and  their  officers  and  shareholders  and 
members  as  much  as  they  want. 

Mr.  CANNON.  That  is  correct. 

Mr.  PACKWOOD.  We  are  in  perfect 
agreement  on  that.  Now,  to  get  down  to 
the  second  part,  about  the  union  or  no 
imion;  how  does  this  physically  work? 

Mr.  HATFIELD.  Mr.  President,  wUl  the 
Senator  from  Oregon  yield  before  he 
leaves  the  first  point  he  made? 

Mr.  PACKWOOD.  Yes. 

Mr.  HATFIELD.  I  think  there  is  real 
confusion  here  in  this  language,  and  I 
would  only  ask  the  indulgence  of  the 
chairmsm  at  this  moment  to  suggest  that 
on  page  39.  in  this  language  that  starts 
with  line  9.  we  are  talking  here  about  one 
contribution  when  actually  we  should 
be  talking  about  one  solicitation.  I  think 
changing  that  word  would  clarify  this  a 
UtUe  bit  further. 

I  offer  this  only  as  a  possible  sugges- 
tion: to  make  this  two  written  soUcita- 
tions durii]^  a  calendar  year  from  any 
stockholder,  and  so  on.  We  can  go  ahead 
and  define  it  as  both  primary  and  gen- 
eral, or  leave  it  in  general  terms  to  cover 
both  a  primary  and  a  convention  situa- 
tion. But  the  bill  now  puts  the  emphasis 
on  one  contribution  for  the  primary  and 
one  contribution  for  the  general.  Actually 
our  emphasis  was  Intended  to  be  on  the 
communication,  the  solicitation,  which 
might  involve  contributions  over  a  period 
of  time  rather  than  a  single-shot  contri- 
bution. 

Mr.  PACKWOOD.  I  think  the  chair- 
man is  right,  because  we  always  talk 
about  the  possibility  of  a  checkoff.  That 
should  not  be  12  contributions  a  year, 
with  only  a  single  solicitation. 

Mr.  HATPEELD.  Tb&t  Is  right.  So  I 
think  it  was  a  matter  of  sonantlcs  rather 
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than  policy  that  it  came  out  with  the 
emphasis  on  the  cont  ribution  rather  than 


the  solicitation.  The 


Ing  our  discussion,  a^d  I  thint-the  chair 


man  will  agree,  was 
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)phole  emphasis  dur- 


on  the  question  of 


communications  and  solicitations.  Again, 
this  may  not  be  trie  exact  wording  to 
correct  it,  but  I  thiols  it  could  be  clari- 
fied and  perhaps  bfe  something  of  an 
answer  to  the  Senator's  question. 

Mr.  PACKWOOD]  I  think  the  way  it 
reads,  in  addition,  tl^e  corporation  would 
be  prohibited  from  Soliciting  even  their 
own  shareholders  more  than  twice,  and 
the  union  would^  1>e  prohibited  from 
soliciting  its  memb^  more  than  twice. 
I  Sink  that  is  fine.  [This  way,  we  would 
have  two  solicitatioris  during  a  year,  and 
I  think  that  is  enough. 

Mr.  CANNON.  If  t^e  Senator  will  yield, 
we  could  even  spell  jthat  our  further  by 
saying  "any  election]"  So  it  would  not  be 
Interpreted  as  two  solicitations  for  the 
general  or  the  primary,  or  even  the  con- 
vention. The  genera^  idea  we  wanted  to 
get  over  in  the  compromise  was  that  they 
would  not  be  solicited  more  than  one 
time  in  the  nominating  procedure,  and 


once  in  the  general 

Mr.  PACKWOOD. 
be  solicited  twice  in 
election  year. 

Mr.  CANNON.  B^ause  that  Is  on  a 
calendar  year  basis. 

Mr.  PACKWOOD. 
endar  year. 

Mr.  CANNON.  Yesl  the  Senator  is  cor- 
rect. But  the  theme 
strike  was  in  an  election  year,  particu- 
larly. 

Mr.  PACKWOOD.  Yes. 

Mr.  CANNON.  Altt  ough  we  did  use  the 
language  "in  a  calendar  year,"  which 
would  give  them  th(  opportunity  to  so 


election. 

But  they  could  also 

the  preceding  non- 


Yes,  twice  in  a  cal- 


licit  in  a  year  prior 
Mr.    MANSFIELD. 


to  the  election. 
Mr.    President,   I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  pFFICER  The  clerk 
will  call  the  roll. 

The   assistant   legislative   clerk   pro 
ceeded  to  call  the  rol . 

Mr.  HATFIELD 
imanimous  consent 


t/[i.  President,  I  ask 
that  the  order  for 


the  quonmi  call  be  rfscinded. 

The  PRESIDING  6ffICER  (Mr.  Gary 
Hart).  Without  objection,  it  is  so 
ordered.  i 

Mr.  HATFIELD.  I^r.  President,  I  send 
an  amendment  to  t^e  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINCJ  OFFICER.  The 
aJbendment  will  be  stated. 

The  assistant  legillative  clerk  read  as 
follows :  J 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  amendment  to  amendment  No. 
1516.  On  page  39,  strll|e  lines  12  through  15 
and  Insert  In  lieu  thefleof  the  following:  "to 
make  two  written  solicitations  for  contribu- 
tions during  the  calendar  year  from  any 
stockholder,"  I 

Mr.  HATFIELD.  Mr.  President,  now 
we  pick  up  with  the  same  language  that 
Is  in  the  bill.  I  will  explain  this  briefly. 
I  think  It  has  been  I  pretty  well  brought 
out  in  the  colloquy  pp  to  this  point. 

In  order  to  clarlify  the  situation  in 
those  States  where  there  are  primaries, 
versus  the  States  whjere  there  are  no  pri- 


maries, this  new  language  would  be 
broad  enough  to  incorporate  both  situa- 
tions. 

Second,  during  the  discussions  that  we 
held  in  the  conferences  leading  up  to 
this  substitute  proposal,  it  was  very  clear 
that  our  emphasis  was  upon  the  com- 
munication, the  solicitation,  for  contri- 
butions. The  language  here — inadver- 
tently, I  think — tends  to  convey  that  the 
emphasis  is  on  the  contribution  itself. 
Therefore,  I  think  that  the  amendment 
is  really  more  technical  and  perfecting 
than  it  is  anything  else. 

So  I  suggest  that  it  might  strengthen 
the  imderstanding  of  the  intent  of  those 
who  drafted  the  substitute  and  provide  a 
more  inclusive  situation  for  those  States 
with  primaries  or  States  without  pri- 
maries. 

Also,  it  provides  for  the  emphasis  upon 
the  calendar  year,  which  means  that 
solicitations  could  be  made  in  a  nonelec- 
tion  year,  a  year  before  an  election,  for 
example. 

Mr.  PACKWOOD.  And  the  money  col- 
lected does  not  have  to  be  spent  in  the 
primary  if  it  Is  collected  before  the 
primary? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect, in  that  this  removes  any  question 
as  to  whether  or  not  such  funds  collected 
for  a  primary  or  for  a  convention  situa- 
tion have  to  be  expended. 

Mr.  PACKWOOD.  We  have  taken  that 
language  out  altogether. 

Mr.  HATFIELD.  That  is  right. 

Mr.  PACKWOOD.  The  only  other 
question  I  have  is  this :  I  ask  the  Senator 
to  look  at  page  38,  line  25,  through  line  8 
on  page  39.  That  is  the  language  that  al- 
lows unlimited  solicitation  by  corpora- 
tions of  shareholders  and  employees  of 
unions  and  union  members.  With  that 
language,  you  can  solicit  them  as  often 
as  you  wish.  Is  that  language  limited  by 
what  we  have  added,  or  are  these  people 
still  exempt  from  the  two  times  a  year 
contribution  by  the  appropriate  organi- 
zation? 


Mr.  HATFIELD.  We  go  back  to  page  38, 
line  23,  which  says,  "except  as  provided 
in  paragraphs  (b)  and  (c)". 

Mr.  PACKWOOD.  That  is  fine.  I  want 
to  make  sure  that  our  legislative  history 
is  correct  on  that. 

Mr.  HATFI^D.  I  think  that  is  the 
qualifying  language  there. 

Mr.  CANNON.  I  interpret  it  to  mean 
that  that  does  not  make  a  limitation  on 
the  prior  provisions. 

Mr.  PACKWOOD.  It  does  not? 

Mr.  CANNON.  It  does  not  make  a 
limitation.  So  that  a  corporation,  for  ex- 
ample, or  a  separate  segregated  fund 
established  by  a  corporation  could  solicit 
its  stockholders  and  their  famiUes  and 
its  executive  and  administrative  person- 
nel and  their  families  at  any  time  and  in 
any  fashion  they  saw  fit. 

Mr.  PACKWOOD.  And  as  many  timer 
as  they  want,  to  their  hearts  content? 

Mr.  CANNON.  That  is  right.  The  same 
applies  to  a  labor  organization  and  Its 
members  and  their  families.  However, 
while  this  limitation  does  permit  the 
solicitation  of  the  same  persons,  it  really 
gets  the  body  of  people  who  cannot  be 
solicited  by  either  the  separate  segre- 


gated fund  of  the  corporation  or  the 
separate  segregated  fund  of  the  union. 

Mr.  PACKWOOD.  I  agree  with  that 
interpretation. 

Mr.  HATFIELD.  Mr.  President,  are 
there  any  other  questions  on  the  amend- 
ment?   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon. 

The  amendment  was  agrreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
curious  about  the  second  part  of  the  par- 
agraph and  how  literally  the  anonymity 
is  protected.  Let  us  use  Sun  Oil,  which  is 
the  example  everybody  uses.  Say  we  have 
a  union  pact  fimd  and  an  employer  pact 
fund,  and  they  send  out  written  solicita- 
tion to  all  the  employeees  of  the  com- 
pany. The  union  says,  "Please  contri- 
bute." To  what— "to  our  pact  fund?"  Is 
that  the  form  of  the  solicitation? 

Mr.  CANNON.  They  can  make  it  in 
whatever  form  they  see  fit.  I  assume  that 
they  would  do  it  to  their  political  action 
fund,  whatever  that  is.  I  am  not  going  to 
try  to  spell  out  on  the  floor  of  the  Sen- 
ate what  they  would  do.  If  it  requires 
spelling  out,  I  think  the  Federal  Election 
Commission  is  the  one  to  do  it. 

The  intent  here  is  that  they  cannot 
send  out  a  form  and  have  it  returned  to 
them  to  indicate  who  the  contributor  is. 
There  are  many  ways  they  could  do  it. 
They  could  establish  that  fund  in  a  trust 
account  In  the  bank  and  say,  "Send  your 
contribution  in  care  of  so  and  so  at  the 
bank."  Obviously,  many  contributors 
would  send  in  their  contribution  by 
check.  That  certainly  would  not  be  a  vio- 
lation, even  though  they  could  not  pro- 
tect their  anonymity  if  they  sent  It  In 
by  check. 

Mr.  PACKWOOD.  What  I  want  to 
make  sure  of  is  this :  Are  we  sasong  that 
this  is  going  to  be  a  specially  carved  out 
Exception  for  recordkeeping?  We  are  not  ' 
talking  about  a  separate  segregated  fund. 
This  is  really  a  second  generation  sepa- 
rate segregated  fund  nm  by  a  trustee  in 
a  bank,  for  lack  of  a  better  descriptive 
term.  That  trustee  is  prohibited  from  re- 
porting the  names  of  the  people.  I 
Imagine  that  most  of  the  money  wiU  come 
in  by  check,  and  he  will  have  a  record.  If 
he  is  a  good  trustee,  he  should  keep  a 
record.  Is  he  prohibited  from  disclos- 
ing that  to  anybody?  He  would  not  file 
anything  with  the  FEC,  and  the  FEC 
would  have  no  right  to  look  at  his  rec- 
ords in  order  to  see  where  his  money 
came  from? 

Mr.  CANNON.  We  have  considered  a 
provision  elsewhere  that  says — if  the 
Senator  is  worried  about  the  more  than 
$100  issue — that  the  contributor,  himself, 
must  report  if  he  has  given,  in  the  ag- 
gregate, more  than  $100. 

Mr.  PACKWOOD.  But  that  destroys 
his  anonymity. 

Mr.  CANNON.  If  the  contributor  wants 
to  give  up  his  anonymity,  then  he  can  do 
it.  This  provision  is  to  protect  tiie  con- 
tributor. 

Mr.  PACKWOOD.  The  Senator  says 
that  the  person  we  are  concerned  with 
Is  the  contributor,  and  If  he  does  not  care, 
we  do  not  care,  if  he  wants  to  report  It. 
Is  that  correct? 

Mr.  CANNON.  That  Is  correct. 
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Mr.  PACKWOOD.  As  I  understand  the 
law,  a  contributor  of  more  than  $100 
does  not  report.  It  is  the  Independent 
organization  of  the  candidate  to  whom 
the  $100  is  given  who  does  the  reporting. 

Mr.  CANNON.  That  is  correct. 

Mr.  PACKWOOD.  A  person  gives  $125 
to  this  trustee.  That  contributor  does  not 
have  to  report.  Does  the  trustee  have  to 
report  that? 

Mr.  CANNON.  Obviously,  he  would. 
Whoever  controls  the  fund,  in  amounts 
more  than  $100,  would  have  to  make  the 
reporting,  under  the  provisions  of  the 
law  elsewhere. 

Mr.  PACICWOOD.  The  trustee,  then, 
will  have  to  keep  track  of  everybody  who 
gives,  because  we  have  this  aggregation 
rule  that  If  you  give  $25  five  times,  you 
have  to  report. 

Mr.  CANNON.  We  also  provide  that 
burden  on  the  contributor,  so  that  If  he 
contributes  more  than  a  himdred  dollars 
in  the  aggregate,  he  does  it. 

Mr.  PACKWOOD.  We  do  not  require 
the  contributor  to  report  anyplace,  un- 
less it  Is  an  independent  expenditure,  and 
then  we  require  it  as  an  expenditure. 

Mr.  CANNON.  Let  me  correct  that. 
Counsel  tells  me  that  we  did  not  adopt 
that  particular  amendment.  We  were 
considering  it. 

Mr.  PACKWOOD.  Unless  it  is  an  Inde- 
pendent expenditure,  to  the  extent  it  Is 
given  to  a  committee.  It  Is  up  to  the 
committee. 

I  take  It  that  this  means  that  the 
trustees^must  keep  records  of  everybody 
who  gives,  so  that  when  this  aggregation 
problem  comes  up,  the  trustee  c^  say  yes 
or  no:  "John  Jones  did  not  give  over  a 
hundred  dollars,"  or,  "Yes,  he  did  give 
over  a  himdred  dollars." 

illx.  CANNON.  I  suppose  he  would  want 
to  keep  them.  I  assume  that  the  PEC 
would  set  up  some  rules  to  govern  this 
precise  thing. 

Mr.  PACKWOOD.  They  have  rules  now 
on  this  aggregation  of  money.  In  the 
present  law.  It  talks  about  aggregation. 

All  those  who  ran  in  the  last  cam- 
paign, Ln  terms  of  keeping  track  of  our 
contributors,  recall  what  we  had  to  do 
to  make  sure  that  we  caught  a  situation 
in  which  someone  gave  us  more  than  a 
hundred  dollars  In  two  or  three  sums. 

In  order  to  protect  himself,  the  trustee 
will  have  to  keep  these  records.  Who  has 
access  to  those  records?  Can  the  FEC 
come  in  before  the  election  and  demand 
to  see  those  records? 

Mr.  CANNON.  Certainly,  the  FEC 
could.  These  separate  segregated  funds 
are  a  political  committee,  within  the  defi- 
nition of  the  act. 

Mr.  PACKWOOD.  But  this  Is  a  trustee 
account.  We  are  designing  this,  really, 
for  a  different  purpose  than  our  normal 
political  committee. 

Mr.  CANNON.  One  will  not  be  able  to 
go  through  a  dodge  by  setting  up  a 
trustee  and  saying,  "We  do  not  want  to 
report  under  the  provisions  of  the  act." 

Mr.  PACKWOOD.  I  do  not  want  to  g<J 
through  a  dodge,  either,  but  I  do  under- 
stand how  it  works. 

Apparently,  we  are  talking  about  a  sec- 
ond generation  political  fund,  an  unre- 
lated fund,  not  the  first  separate  seg- 
regated fund  that  a  SUNPAC  sets  up  or 


that  the  union  sets  up  as  a  COPE.  I  do 
not  understand,  on  the  one  hand,  how 
we  protect  the  anonymity  and  you  do  not 
have  access  to  it  period,  and  on  the  other 
hand  we  say,  "However,  reporting  is 
going  to  be  required  for  certain  circum- 
stances." 

Mr.  CANNON.  There  is  no  question  as 
to  the  reporting  that  will  be  required  un- 
der certain  circumstances,  though  I  can 
assure  the  Senator  that  he  is  not  going  to 
have  to  worry  very  much  about  the  $100 
contributions  under  these  circumstances. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ABOiniEZK) .  Without  objection,  It  Is  so 
ordered. 

Mr.  CANNON.  Mr.  President,  there  has 
been  a  question  raised  on  page  39,  sub- 
paragraph (b) ,  where  the  language  reads 
that  It  shall  not  be  unlawful  under  this 
section  for  a  corporation,  a  labor  orga- 
nization, or  a  separate  segregated  fund 
established  by  a  corporation  or  a  labor 
organization,  and  then  going  on  to  the 
two  written  solicitations  per  year.  The 
question  has  been  raised  as  to  whether 
that  language  might  permit  the  corpora- 
tion and  the  separate  segregated,  funds 
of  the  corporation,  both  to  solicit  twice 
a  year,  and  the  same  thing  with  respect 
to  a  labor  organization  and  its  separate 
segregated  fimd,  to  permit  each  orga- 
nization to  solicit  twice  a  year. 

That  is  npt  the  intent.  The  total  solici- 
tation of.aie  corporation  and/or  Its  sepa- 
rate segregated  fund  and  the  total  solici- 
tation of  the  labor  organization  and/or 
its  separate  segregated  fund  should  only 
amount  to  two  in  a  year. 

Therefore,  to  eliminate  any  question 
on  this  Issue,  I  propose  an  amendment 
on  line  11,  to  strike  the  letter  "a"  where 
it  appears  In  two  places  In  that  line,  and 
insert  in  lieu  thereof  the  word  "such," 
and  I  propose  that  In  the  form  of  an 
amendment,  Mr.  President. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Ne^^ida  send  the  amend- 
ment to  the  desk? 

Mr.  CANNON.  I  ask  the  clerk  to  state 
the  amendment.  I  think  the  clerk  has  the 
essence  of  It. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  39,  line  11,  strike  "a"  wherever  It 
occurs  and  Insert  In  lieu  thereof  "such". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  CANNON.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  the  Intent  and  I  support  t^e 
amendment.  At  some  stage  later,  I  have 
another  question  about  the  constitution- 
ality of  limiting  th^  separate  s^re- 
gated  fimds. 

I  hope  that  this  Is  constitutional.  I 


support  it,  and  when  we  have  this  dis- 
cussion later  on  the  constitutional  issue. 
I  will  raise  that  issue.  It  is  not  appro- 
priate here.  , 

But  I  do  agree,  it  was  not  our  inten- 
tion to  allow  four  solicitations,  two  by 
the  fund  and  two  by  the  corporation 
that  creates  it,  two  by  the  union,  two  by 
the  fund. 

Mr.  ALLEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  CANNON.  Yes. 

Mr.  ALLEN.  This  all  occurs  to  me,  even 
though  these  expenditures  by  these  or- 
ganizations are  permitted  under  this 
statute.  What  about  the  possible  stock- 
holder suit  by  a  stockholder  who  feels 
that  this  might  be  a  misuse  of  corporate 
funds  or  funds  of  an  organization,  a  labor 
organization,  or  otherwise? 

Mr.  CANNON.  I  think  the  court  has 
already  held  that  It  is  proper  to  estab- 
lish a  separate  segregated  fimd  and 
proper  to  communicate  with  a  limited 
number  of  people.  I  believe  that  is  ade- 
quate to  cover  it. 

But,  certainly,  I  would  assume  if  the 
corporation  did  not  have  advice  from  its 
lawyers  that  they  could  do  so  safely,  and 
they  would  not  run  any  risk,  they  would 
not  attempt  to  solicit  the  use  of  any  cor- 
porate funds. 

Mr.  ALLEN.  The  separate  segregated 
fund  might  do  the  soUcIting  and  that 
would  not  be  the  use  of  corporate  funds, 
is  that  correct? 
Mr.  CANNON.  That  is  correct. 
I  would  take  it,  in  most  instances  it 
would  be  the  separate  segregated  fund 
that  would  do  the  soliciting. 

Mr.  ALLEN.  I  believe  that  would  be 
ithe  answer. 

Mr.  PACKWOOD.  Is  the  Senator  from 
Alabama  asking  or  talking  about  the  ini- 
tial solicitation  by  the  corporation  using 
corporate  funds  of  its  shareholders,  say- 
ing that  we  want  to  set  up  a  separate 
fund,  please  contribute  to  It?  Is  the  Sen- 
ator suggesting  the  shareholder,  just  be- 
cause of  that  initial  instance,  might  have 
a  course  of  action  against  them? 

Mr.  ALLEN.  I  suggest  that  possibility 
and,  right  at  that  point,  would  that  be 
one  of  the  two  solicitations  permitted, 
when  they  announce  the  setting  up  of  a 
separate  fund? 

Mr.  RACKWOOD.  No.  The  setting  up 
of  the  fund  is  permissible  under  present 
law.  The  setting  up  of  the  fund  is  not  a 
solicitation  for  contribution  to  the  fund. 
Is  that  the  chairman's  understanding? 
Mr.  ALLEN.  When  they  announce  set- 
ting up  the  fund,  obviously,  that  Is  a 
solicitation  right  there.  There  is  a  need 
to  cover  that,  it  would  seem.  In  s(Hne 
language.  ^_ 

Mr.  PACKWOOD?  If  they  are  only 
soliciting  their  shareholders,  we  have  al- 
ready agreed  on  this,  there  Is  no  limit  to 
the  number  of  times  they  can  do  that. 

Mr.  CANNON.  There  Is  no  limitation 
with  respect  to-shareholders.  The  only 
limitation  applies  with  respect  to  what 
someone  described  as  the  unreachable 
group  included  in  this  amendment,  and 
this  smiendment  as  It  Is  now  in  the  bill 
simply  says  that  it  shall  not  be  unlawful 
for  the  corporation  to  solicit  these  people 
twice  In  a  year  In  the  fashion  we  pre- 
scribed. In  writing  by  maUIng. 
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Mr.  ALLEN.  I  wo  ild  not  think  setting 
up  this  fund,  the  or  ginal  announcement 
would  be  limited  to  <he  stockholders;  be- 
cause they  need  alao  to  advise  the  em- 
ployees, I  would  thU 


Mr.  PACKWOO 
up  of  the  fund — th; 
asking  could  they  s 
setting  up  the  fund 

Mr.  ALLEN.  And 
same  notice,  I  ass 
They  would  be  lef 
the  setting  up  of 


The  initial  setting 
.  is  a  good  question, 
licit  everybody  when 

[hey  are  to  send  that 

le,  to  the  employees. 

in  the  dark  about 

^  ___  ,_     \e  fund.  That  would 

be"  the  solicitation  [unless  it  is  covered 
in  the  language.  It  fcould  be  considered. 

Mr.  PACKWOOD.  I  guess,  what  I  think 
mine  would  be,  altli)ugh  in  my  estima- 
tion, a  corporation'  can  do  two  initial 
solicitations  in  setting  up  the  fimd,  and 
to  the  group  it  can  solicit  as  often  as  it 
wants,  administrati<in  and  friend,  is  not 
that  expensive. 

I  would  say  a  union  or  corporation 
solicited  everybody  4nd  how  we  are  going 
to  set  up  a  fund  Ijhat  would  properly 
count  as  one  of  the  tJwo  solicitations  they 
are  entitled  to 

Mr.  ALLEN.  Thatj  is  the  point  of  the 
Senator  from  Alabama.  The  Senator 
from  Oregon  has  come  around  to  the 
view  of  the  Senator  Tom  Alabama.  That 
would  constitute  a  s  jlicitation. 

Mr.  PACKWOOD  J  The  reason  I  think 
it  is  not  an  overwheL  ning  problem  is  two- 
fold. 

First,  one  sets  it  up,  and  the  stock- 
holders or  shareholc  ers,  as  often  as  one 
wants.  Second,  once  it  is  set  up,  I  pre- 
sume it  is  not  goinr  to  be  set  up  every 
year,  it  will  be  a  continuing  fund,  and 
after  first  creation,  a  n  initial  cost  at  least 
for  the  creation 

Mr.  ALLEN.  Would  it  or  would  it  not 
constitute  one  of  the  two  solicitations? 

Mr.  PACKWOOD.  My  interpretation,  I 
do  not  want  to  be  bound  by  it,  if  one 
solicited  everybody 

Mr.  ALLEN.  By  dverybody,  the  Sen- 
ator means  employees,  not  the  public 
generally? 

Mr.  PACKWOOD.  I  mean  all  corporate 
employees  and  shar  jholders.  The  union 
sends  out  a  mailing.  i  he  corporation  does, 
and  says,  "Please  joii  our  political  action 
committee,"  that  thut  would  fit  it  as  one 
of  the  two  solicitatidns  they  are  entitled 
to  make  in  a  year. 

Mr.  CANNON.  If  that  is  sent  out  in 
writing,  in  accordance  with  this  provi- 
sion of  the  act,  that  certainly  would  con- 
stitute one  of  the  tvo  solicitations. 

Mr.  ALLEN.  And  after  that  is  set  up, 
they  have  one  more  solicitation? 

Mr.  PACKWOOD.  For  that  year. 

Mr.  CANNON.  Th  j  Senator  is  correct. 

Mr.  President,  I  n  lOve  the  adoption  of 
my  amendment.  

The  PRESIDING  9FFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 

The  amendment  ^as  agreed  to. 

The  PRESIDINa  OFFICER.  The  bill 
is  open  to  further  apiendment. 

Mr.  CANNON.  Mr.  President,  the 
question  has  been  ujider  discussion  as  to 
the  problem  of  the  $lOO  and  over  and  the 
less  than  $100  conttibution.  If  a  person 
contributes  more  thbn  $100,  obviously  it 
is  required  to  be  rep  )rted  under  the  pro- 
visions of  the  law.  T )  further  define  that 


matter  In  connection  with  the  language 
in  subparagraph  (b)  on  page  39,  which 
permits  the  written  solicitations  of  two 
per  year  to  the  so-called  imreachables,  I 
have  an  amendment  I  want  to  prop<we 
on  page  15,  between  lines  18  and  19. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

*The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  amendment: 

On  page  15.  between  lines  18  and  19,  Insert 
the  following: 

"(3)  Any  person  who  makes  a  contribu- 
tion In  response  to  a  solicitation  under  sec- 
tion 321(b)  (3)  (B)  which,  when  added  to  all 
other  contributions  made  by  him  to  the  same 
recipient  during  the  calendar  year,  exceeds 
$100  shall  rejjort  to  the  recipient  the  total 
am.ount  of  such  contributions  made  to  such 
recipient  for  that  year.  Paragraph  (4)  does 
not  apply  to  reports  under  this  paragraph.". 

On  page  15,  line  19,  strike  out  "(3)"  and 
Insert  "(4)". 

On  page  16,  line  8,  strike  out  "(*)"  and 
Insert  "(5)". 

Mr.  CANNON.  Mr.  President,  the  pur- 
pose of  this  amendment  Is  to  make  it 
clear  that  if  a  solicitation  is  made  imder 
the  provisions  of  subparagraph  (b)  on 
page  39,  and  an  individual  sends  in  con- 
tributions that,  in  the  aggregate,  total 
more  than  $100  to  a  particular  recipient, 
whether  it  be  a  trustee;  or  a  separate 
segregated  fimd,  or  whatever  the  des- 
ignee may  be,  he  must  notify  the  recipi- 
ent so  that  the  recipient,  to  meet  the 
requirements  of  a  political  committee 
under  the  other  provisions  of  the  act, 
can  make  that  report  in  accordance  with 
the  law. 

This  Is  solely  so  that  the  person  who 
maintains  the  fund  would  have  that  in- 
formation available  to  make  his  reports. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  CANNON.  I  yield. 

Mr.  PACKWOOD.  I  agree  with  the 
amendment  so  long  as  what  we  are  doing 
is  clear.  We  are  not  requiring  every  per- 
son who  gives  over  $100  to  any  recipient 
not  in  this  section,  but  the  Republican 
Election  Committee,  the  Packwood  or 
Cannon  election  committees.  It  is  up  to 
us  to  report  that,  and  that  contributor 
does  not  have  to  make  a  further  identi- 
fication of  himself.  / 

Mr.  CANNON.  The  Senator  is  cMTect. 

Mr.  PACKWOOD.  But  because^we  are 
trying  to  avoid  somebody  lying  imder 
this  particular  section  trying  to  guaran- 
tee an  anonymity,  if  that  person  gives 
over  $100  in  aggregated  sums,  tiiat  per- 
son reports  it  to  the  recipient  committee 
and  that  recipient  committee  reports  It 
to  the  Federal  Election  Commission. 

Mr.  CANNON.  The  limitation  is  spelled 
out  in  the  amendment  if  it  is  a  limita- 
tion under  the  provisions  of  this  section. 

Mr.  PACKWOOD.  Right. 

Mr.  ALLEN.  I  do  have  a  point  I  want 
to  bring  up  as  soon  as  the  amendment  is 
acted  upon.  

The  PRESIDING  OFFICER.  Th« 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  ALLEN.  I  would  like  to  direct  the 


chairman's  attention  also  to  page  39, 
starting  on  line  19,  where  It  says  that 
this  soUcitation  shall  be  so  designed  that 
the  corporation,  labor  organization,  or 
separate  segregated  fund  conducting 
such  solicitation  carmot  determine  who 
makes  a  contribution  as  a  result  of  such 
solicitation  and  who  does  not. 

I  would  like  to  inquire  as  to  how  in 
the  world  that  will  be  implemented  when 
they  send  out  a  letter  asking  people  to 
make  contributions  and  the  mail  comes 
in.  Are  they  going  to  throw  the  mail 
away?  What  are  they  going  to  do?  How 
could  they  keep  from  knowing  who  con- 
tributes, unless  the  contribution  is  made 
In  cash?  Then  one  would  have  to  know 
who  brought  it  in,  I  assimie. 

Mr.  CANNON.  Mr.  President,  we  have 
had  considerable  discussion  on  that  very 
point.  This,  I  believe,  is  a  proper  area  for 
the  Fec^eral  Election  Commission  to  de- 
sign how  an  organization  should  meet 
this  particular  provision.  We  were  talk- 
ing earlier  in  our  colloquy  in  terms  of  a 
trustee.  They  may  say,  "Send  this  to" 
such  and  such  "trust  accoimt  at  the  First 
National  Bank.  Send  your  contribution 
there." 

The  point  we  are  trying  to  get  to  is 
that  they  cannot,  in  the  designation  of 
that  form  that  they  use,  maintain  a  file 
of  information  as  to  who  did  and  who 
did  not  contribute,  because,  as  soon  as 
we  do  that,  we  open  the  matter  up  wide 
to  the  pressure  interests. 

Mr.  ALLEN.  This  duty  of  the  segre- 
gated fimd  to  file  reports  should  not  be 
delegated  to  a  trustee,  would  be  my 
judgment.  In  other  words,  somebody  has 
to  make  a  report  of  these  receipts. 

Mr.  CANNON.  Yes,  but  in  the  report- 
ing provision  we  have  spelled  that  out, 
if  it  is  less  than  $100,  the  information 
concerning  the  contributor  need  not  be 
reported. 

Mr.  ALLEN.  Still,  records  have  to  be 
kept  of  what  is  contributed,  whether  the 
report  is  made  or  not. 

Mr.  CANNON.  The  Senator  is  correct 
The  records  have  to  be  kept  as  to  the 
moneys  received,  yes. 

Mr.  ALLEN.  Could  the  committee  dele- 
gate that  responsibility  and  clear  Itself 
of  liability  imder  the  statute? 

Mr.  CANNON.  I  am  not  trying  to  say 
that  a  trustee  is  the  method  to  use.  I 
would  prefer  to  let  the  Federal  Election 
Commission  solve  this  problem  as  to  the 
mechanics  of  it.  But  if  a  trustee  is  used 
and  the  trustee  makes  that  reporting  as 
a  political  committee,  I  would  say  that 
that  certainly  would  satisfy  the  obliga- 
tion. But  the  obligation  is  not  in  the 
amounts  of  less  than  $100.  It  Is  In  the 
contributions  of  $100  or  more.  We  have 
just  now  spelled  out  that  the  contribu- 
tor must  let  him  know.  This  Is  to  take 
care  of  the  type  of  situation  where  a  con- 
tributor, maybe,  makes  a  contribution  of 
$50  at  one  particular  time  as  a  result  of 
a  solicitation  and  then,  maybe,  makes  a 
contribution  of  $75  another  time.  Now 
he  has  gone  over  the  $100  and.  therefore, 
his  anonymity  is  not  protected  and  that 
must  be  reported. 

Mr.  PACKWOOD.  If  I  might  respond 
to  the  Senator  from  Alabama,  I  raised 
the  same  question  awhile  ago  and  I  still 
have  misgivings  about  how  It  works — and 
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I  will  vote  for  this  provision — if  there  is 
a  separate  segregated  fund.  Taking 
COPE,  for  example,  the  national  presi- 
dent of  the  AFL-CIO  Is  Mr.  George 
Meany.  The  secretary-treasurer  Is  Mr. 
Lane  Kirkland. 

If  all  of  these  little  contributions  come 
In  to  COPE.  I  think  we  are  fooling  our- 
selves if  we  think  that  somebody  who 
maybe  we  would  not  want  to  see  them 
is  not  going  to  see  them.  I  do  not  know 
how  to  get  around  that.  With  the  cor- 
poration fund,  probably  the  officers  of 
the  separate  corporation  fund  are  going 
to  be  the  president  of  the  corporation 
and  the  treasurer  of  the  corporation.  So 
we  have  this  balancing  act.  We  are  going 
to  require  everybody  over  $100  to  be  re- 
ported but  we  have  this  diflacult  balanc- 
ing act,  and  we  are  giving  in  to  the 
Federal  Election  Conunission  to  try  to 
draw  a  rule  that  on  the  one  hand  protects 
the  anonymity  and  on  the  other  hand 
says,  "But  you  better  keep  records  good 
enough  so  that  If  we  want  to  come  In 
and  see  if  there  has  been  a  miscarriage 
of  justice,  you  have  the  records  for  us 
to  examine." 

Mr.  ALLEN.  The  bill  had  a  provision 
saying  that  if  a  corporation  had  a  meth- 
od for  collection  of  these  contributions, 
they  would  have  to  make  the  same  meth- 
od available  to  the  unions.  I  am  think- 
ing about  a  checkoff  contribution.  If 
that  was  reported,  too,  that  would  dis- 
close the  names,  It  seems  to  the  Senator 
from  Alabama. 

Mr.  PACKWOOD.  We  had  just  about 
reached  that  point.  The  Senator  from 
Nevada  and  I  have  a  disagreement.  He 
says  that  an  employee  cannot  authorize 
a  checkoff.  The  fact  that  the  employee 
does  not  care  if  he  is  known,  he  is  happy 
to  have  his  name  listed  on  Senator  Al- 
len's reelection  committee,  the  Senator 
from  Nevada  says  you  carmot  use  a 
checkoff. 

Mr.  ALLEN.  Under  this  you  carmot. 

Mr.  CANNON.  Under  this  provision, 
that  is  correct.  That  was  the  intent.  This 
does  not  get  at  the  stockholders.  It  does 
not  get  at  the  supervisory  and  execu- 
tive oflBcers  of  a  corporation,  it  does  not 
get  to  the  members  of  a  labor  union,  in- 
sofar as  their  union  is  concerned. 

The  Senator  was  referring  to  COPE; 
obviously  COPE  is  going  to  have  records 
as  to  who  contributes,  I  would  assume, 
but  they  are  members  of  the  union  and 
they  are  not  in  this  untouchable  group 
which  is  the  one  we  are  limiting. 

Mr.  PACKWOOD.  Except  that  when 
COPE,  which  will  be  entitled  to  make 
solicitations  at  the  homes  or  residences 
of  these  middle  group  employees,  says, 
"Please  contribute,"  they  can  say,  "Please 
contribute  to  COPE,"  and  here  comes 
through  the  check  of  this  nonunion,  non- 
supervisory  employee  to  COPE,  and  then 
COPE  will  certainly  have  his  name  and 
address  there  on  the  check. 

Mr.  CANNON.  This  will  not  affect  the 
individual  who  may  elect  to  do  away  with 
his  anonymity.  If  he  elects  to  send  in  a 
check  he  is  free  to  do  so.  What  we  are 
trsdng  to  do  is  eliminate  the  pressures  on 
the  part  of  either  the  labor  organization 
or  the  management  organization,  to  be 
able  to  put  pressure  on  the  individual  by 
knowing  who  he  Is  and  keeping  a  record 


of  whether  or  not  he  contributes.  Ob- 
viously if  he  wants  to  contribute  by  check 
he  can  do  so,  and  if  he  does  that  they 
are  certainly  going  to  know  who  made 
the  contribution,  but  then  they  vrtll  not 
be  in  violation  of  this  provision  of  the 
law.         

Mr.  PACKWOOD.  Certainly  most  peo- 
ple are  going  to  make  contributions  by 
check.  They  are  not  going  to  nm  down 
with  cash  some  place.  If  that  employee 
can  make  a  contribution  by  check,  why 
not  allow  a  checkoff?  What  difference 
does  it  make?  What  do  you  accomplish 
by  saying,  "You  can  make  a  contribution 
by  check,  but  not  through  a  checkoff"? 

Mr.  CANNON.  What  you  gain  is  elimi- 
luttlng  the  pressures  that  would  be  ap- 
plied to  enter  into  a  checkoff  provision. 
This  In  itself  is  a  form  of  pressure. 

Mr.  PACKWOOD.  But  that  Is  another 
matter.  We  are  concerned  about  the 
anonymity.  The  reason  for  eliminating  a 
checkoff  is  because  people's  names  shall 
not  be  known;  but  their  pames  will  cer- 
tainly be  known  if  they  give  a  check.  The 
Senator  is  saying  the  reason  for  eliminat- 
ing a  checkoff,  be  it  by  the  union  or  com- 
pany, is  what? 

Mr.  CANNON.  I  am  sorry;  I  missed 
tliat.  

Mr.  PACKWOOD.  If  the  purpose  of 
eliminating  the  checkoff  is  to  make  sure 
that  nobody  can  be  unduly  pressured  by 
an  employer  looking  at  this  payroll  rec- 
ords and  saying.  "Jones  has  agreed  to  a 
$2  checkoff,  or  has  not  agreed  to  it;  if. 
on  the  other  hand,  Jones  gives  a  check 
for  $20,  is  not  the  same  fact  revealed? 

Mr.  CANNON.  The  same  fact  is  re- 
vealed, but  the  check  was  given  volun- 
tarily by  the  contributor,  and  not  as  a 
result  of  pressure  from  someone  else, 
either  through  a  checkoff  or  any  other 
system.  It  was  just  for  the  purpose  of  giv- 
ing, so  that  a  man  who  wants  to  say  "I 
gave  at  the  ofiBce"  can  do  so. 

Mr.  PACKWOOD.  That  Is  what  I  am 
getting  at.  If  the  guy  wants  his  identity 
to  be  known,  he  can  be  protected  if  he 
does  not  want  it  known  under  this  pro- 
vision, but  if  the  man  wants  it  to  be 
known,  why  not  let  him  use  a  checkoff? 

Mr.  CANNON.  Because  once  you  per- 
mit the  use  of  the  checkoff,  you  put  the 
people  in  a  position  to  maintain  a  list, 
and  to  be  able  to  say,  "Here  are  the 
people  who  have  contributed  by  a  check- 
off; we  better  see  about  the  people  who 
did  not." 

Mr.  PACKWOOD.  But  if  they  have  a 
check,  they  are  going  to  be  able  to  keep 
track  of  the  people  who  gave. 

Mr.  CANNON.  Not  if  it  is  not  over 
$100.  The  problem  is  not  that  great. 

Mr.  PACKWOOD.  I  am  not  worrying 
about  the  $100;  we  can  take  care  of  that. 
But  I  am  talking  about  the  recipient 
committee  that  gets  a  check  for  $50,  and 
that  is  all  you  give  this  year.  That  com- 
mittee, to  protect  Itself,  is  surely  going 
to  keep  track  of  that  person's  name  and 
what  he  gave,  so  that  if  the  FEC  comes 
to  that  committee  and  says,  "Let  us  see 
yoiu:  records."  they  are  not  going  to  pay. 
"We  shredded  them  all  under  $100." 

Mr.  CANNON.  They  are  not  required 
to  keep  that  record. 

Mr.  PACKWOOD.  Are  they  not  re- 
quired to  keep  a  record  of  and  report 


contributions  of  over  $100,  or  list?  As 
I  imderstand  the  law,  they  must  keep  the 
record  of  who  gave. 

Mr.  CANNON.  They  are  not  required 
to  keep  such  records,  lliey  have  to  keep 
the  aggregate  of  sums  they  receive,  but 
they  are  not  required  to  keep  the  record 
of  the  man,  address,  and  occupation  of 
the  particular  contributor. 

Mr.  PACKWOOD.  Say  that  again? 

Mr.  CANNON.  They  are  not  required 
to  keep  the  name  and  address  and  occu- 
pation of  the  particular  contributor. 

Mr.  PACKWOOD.  I  Just  wanted  to 
make  sure.  This  Is  where  we  raised  it 
from  $10  to  $100  in  the  biU.  So  now  any- 
body who  gives  a  check  for  $50,  the  com- 
mittee is  not  required  to  keep  a  record 
of  who  that  donor  was.  that  donor's  ad- 
dress, or  an3rthing  to  do  with  that  donor? 

Mr.  CANNON.  TWs  is  the  way  the  law 
would  then  read: 

Every  person  who  receives  a  contribution 
in  ezoess  of  $100  for  a  poUtlcal  committee 
shaU,  on  demand  of  the  treasiirer,  and  In  any 
event  within  6  days  after  receipt  of  such 
contribution,  render  to  the  treasiirer  a  de- 
taUed  account  thereof,  Including  the  amount 
of  the  contribution  and  the  identlfloatkm 
of  the  person  maMng  such  contribution, 
and  the  date  on  which  teceiTed.  All  funds  of 
a  political  committee  shall  be  segregated 
from,  and  may  not  be  commingled  with,  any 
personal  funds  of  officers,  members,  or  asso- 
ciates of  such  committee.  .  .  It  shall  be  the 
duty  of  the  treasurer  of  a  political  com- 
mittee to  keep  a  detaUed  and  exact  accoxmt 
of  aU  contributions  made  to  or  for  such 
committee;  the  identification  of  every  per- 
son making  a  contribution  in  excess  of  $100, 
and  the  date  and  amount  thereof;  and,  if 
a  person's  contributions  aggregate  more  than 
$100,  the  account  shall  include  occupation, 
and  the  principal  place  of  business  (If 
any);  .  . . 

Mr.  PACKWOOD.  All  right.  What  do 
you  have  to  keep  if  a  contribution  is 
under  $100?  We  are  not  talking  about 
contributions  which  never  aggregate 
$100.  Does  the  treasurer  have  to  keep  his 
name,  his  address,  or  anything  else? 

Mr.  CANNON.  He  has  to  keep  the 
amount  of  contributions  made  to  such 
committee. 

Mr.  PACKWOOD.  But  not  the  iden- 
tity of  the  person? 

Mr.  CANNON.  But  not  the  identity  of 
the  person. 

Mr.  PACKWOOD.  Here  Is  a  contribu- 
tion that  comes  in  from  John  Jones  to 
the  committee.  It  does  not  have  to  keep 
a  record  of  who  gave  it  that  money? 

Mr.  CANNON.  ITie  Senator  is  correct. 

Mr.  PACKWOOD.  All  right. 

Mr.  CANNON.  Under  the  old  law  It 
was  under  $10,  and  the  recordkeeping 
requirement  proved  to  be  so  onerous  on 
people  who  have  had  exi>eirence  with  it 
that  we  made  the  determination  that 
that  ought  to  be  raised  from  $10  to  $100. 

Mr.  PACKWOOD.  I  just  want  it  to  be 
understood  what  it  is,  so  that  the  treas- 
urers, this  year,  may  realize  they  do  not 
have  to  worry  about  that  person's  resi- 
dence, address,  or  occupation,  or  what- 
ever it  is,  or  name. 

Mr.  CANNON.  Wait;  do  not  say  they 
do  not  have  to  keep  track  of  it.  They 
have  to  keep  track  of  the  mwiey. 

Mr.  PACKWOOD.  But  not  the  donor. 
What  you  would  have,  at  the  end  of 
the  campaign,  even  if  the  average  is  sub- 
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stantially  under  $10  D,  you  could  have  a 


tremendous  amount 
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of  money  given  for 


which  you  would  haive  no  identification, 
because  it  came  in  iimounts  under  $100. 

Mr.  CANNON.  Th ;  Senator  is  correct. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Yei  . 

Mr.  ALLEN.  This  method  of  solicita- 
tion under  (b),  is  tiiis  cumulative  as  to 
any  other  method  i>ermitted  under  the 
bill? 

Mr.  CANNON.  Yen.  The  answer  is  yes. 
In  other  words,  a  stjckholder — the  defi- 
nition is  such  thai  it  includes  every- 
body— but  a  stockholder  can  be  solicited 
without  any  limit,  lio  really,  what  it  in 
essence  means  is  thak  people  who  are  not 
otherwise  reachable!  whom  we  referred 


to  a  while  ago  as 
cause  they  are  not  s( 
not  supervisory  pej 


le  unreachables  be- 
Dckholders,  they  are 
sonnel  or  executive 


officers  of  the  corporation,  or  members 
of  the  labor  union— •■those  people  can  be 
solicited  by  their  parent  body  unlimited 
in  any  fashion,  so  th  is  is  not  a  limitation 
on  them. 

Mr.  ALLEN.  Yes;  ;hat  is  the  point  the 
Senator  from  Alabima  is  making.  In 
other  words,  a  labor  organization  can  so- 
licit orally  and  in  public  meetings  or 
union  meetings  wtliout  limit? 

Mr.  CANNON.  The  Senator  is  correct 
its  labor  union  members. 

Mr.  ALLEN.  So  res  Uy  this  method  here 
Just  says  it  shall  not  be  unlawful  for  this 
to  happen;  actually  there  would  be  no 
necessity  of  the  labo  r  organization  using 
(b)  here,  woxold  there?  In  other  words, 
they  could  solicit  b]   word  of  mouth? 

Mr.  CANNON.  Oh,  I  should  say  because 
under  this  provision  ihey  could  solicit  the 
stockholders  of  the  corporation,  if  they 
wanted  to  do  it;  and  under  this  provision 
they  could  solicit  tlie  nonunion  people 
if  they  wanted  to  do  it.  Absent  this  pro- 
vision, the  only  people  they  could  solicit 
are  their  members. 

Mr.  ALLEN.  But  there  would  be  no 
need  of  using  method  (b)  then.  Possibly 
I  was  not  precise  e:iough.  There  would 
be  no  need  of  using  section  (b)  then  to 
solicit  their  own  members.  That  can  be 
done  at  any  time  by  anyone. 

Mr.  CANNON.  In  iny  fashion. 

Mr.  ALLEN.  In  an^  amoimt. 

Mr.  CANNON.  ThdSenator  is  correct. 

Mr.  ALLEN.  I  see.  Really  then,  the  new 
ground  that  it  produces,  so  to  speak,  is 
to  allow  a  corporatiop  or  segregated  fund 
to  solicit  in  writing  twice  a  year  contribu- 
tions, is  that  right,  |from  the  employees. 


whether  imion  or  ot: 

Mr.  CANNON.  Th 

Mr.  ALLEN.  Yes 

Mr.  CANNON 

Mr.  ALLEN.  Reall 
tions  certain  benefits  and  labor  organi- 
zations certain  benefits  that  they  do  not 
have  imder  the  rest  0f  t.he  bill. 


lerwise? 
Senator  is  correct. 

Senator  is  correct, 
this  gives  corpora- 


Senator  is  correct. 

Id  it  gives  them  the 
ith  respect  to  from 


Mr.  CANNON. 

Mr.  ALLEN.  I  see. 

Mr.  CANNON, 
identical  benefits 
whom  they  can  solicit. 

Mr.  ALLEN.  I  believe  it  is  a  good  sec- 
tion, I  say  to  the  distinguished  Senator. 

Mr.  CANNON.  Mri  President,  If  no  one 
has  any  questions  atj  this  time,  I  am  pre- 
pared to  yield  the  floor.  I  understand 


there  will  be  other  amendments  offered 
and  we  will  deal  with  them  as  we  get  to 
them.  

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  is  it 
true  that  we  are  not  under  controlled 
time?  

The  PRESIDING  OFFICER.  That  is 

COITGCt 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  withhold  that  request? 

The  I^ESIDING  OFFICER.  The  Sen- 
ator f  rom^abama.  . 

Mr.  ALLEN.  I  send  an  amendment  to 
the  desk  and  a.sk  for  it  to  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment: 

On  page  45,  between  lines  13  and  14,  In- 
sert the  following  new  section : 

"acceptance   op  excessive   honoeabia 

"Sec.  328.  No  person  while  an  elected  or 
appointed  oflBcer  or  employee  of  any  branch 
of  the  Federal  Government  shall  accept — 

"(1)  any  honorarium  of  more  than  $1,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses)  for  any  ap- 
pearance, speech,  or  article;  or 

"(2)  honoraria  (not  prohibited  by  para- 
graph (1)  of  this  section)  aggregating  more 
than  $15,000  in  any  calendar  year. 

On  page  45,  line  14,  strike  out  "Sec.  328." 
and  Insert  in  lieu  thereof  "Sec.  329.". 

On  page  21,  line  1,  strike  out  "section  328 
(a)"  and  Insert  in  lieu  thereof  "section  329 
(a)". 

Mr.  CANNON.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Is  there  a  time  limit  on 
this  particular  amendment? 

The  PRESIDING  OFFICER.  There  is 
a  time  limit  of  30  minutes  on  this 
amendment. 

Mr.  CANNON.  Mr.  President,  I  would 
suggest  the  absence  of  a  quorum  for  the 
purpose  of  letting  Senators  know  that 
this  amendment  is  now  pending.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Parliamentarian  advises  the  Chair 
that  there  is  no  time  limit  on  this  par- 
ticular amendment. 

Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  hour  of  2 
pjn.,  we  start  consideration  of  the 
amendment  that  has  been  offered  by  the 
Senator  from  Alabama  relating  to 
honoraria. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shaU  not  ob- 
ject, the  purpose  of  the  Senator's  re- 


quest is  to  allow  Senators  who  oppose 
this  amendment  to  be  notified  so  they 
can  be  present;  is  that  correct? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  in  his  capacity  as  the  Sena-., 
tor  from  Wisconsin  suggests  the  absence 
of  a  quorum,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  JOHNSTON.  Mr^esident,  I  have 
an  amendment  which/ 1  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  35,  line  18,  strike  the  words  "or 
House  of  Representatives," 

On  page  35,  beginning  with  line  21,  strike 
the  words  "the  Democratic  National  Con- 
gressional Committee,  the  National  Republi- 
can Congressional  Committee,". 

Mr.  JOHNSTON.  Mr.  President,  a  few 
days  ago,  I  offered  an  amendment  on  be- 
half of  myself.  Senator  Stevens,  and 
Senator  Bentsen,  the  effect  of  which 
would  be  to  increase  the  amount  which 
senatorial  c^paign  committees  and  the 
House  campaign  committees  could  give 
to  a  candidate  from  $5,000  per  election  to 
$20,000  per  year.  After  that  amendment 
had  passed — of  course,  we  have  inter- 
vened with  this  substitute  bill,  but,  in  the 
meantime,  we  have  heard  from  our  col- 
leagues in  the  House,  who  tell  us  that 
making  this  applicable  to  the  House 
committees  would  have  the  untoward 
and  imwanted  effect  of  raising  expecta- 
tions of  House  Members  way  beyond  re- 
ality. They  tell  us  that,  whereas  they  may 
be  able  to  give  $1,000  or  $2,000  per  Mem- 
ber of  Congress,  with  this  kind  of  lan- 
guage, Members  of  Congress  would  come 
in  expecting  their  $20,000. 

I  do  not  know  whether  we  are  going  to 
be  able  to  approach  anything  close  to 
those  kinds  of  numbers  on  the  Senate 
campaign  committees.  We  shall  have  to 
wait  to  see  how  our  respxective  fund-rais- 
ing events  come  out  to  determine  how 
successful  we  are  in  that  respect.  But  the 
House  people  assure  us  that  it  is  way 
beyond  reality  and  it  would  have  the  very 
mischievous  effect  of  disappointing  many 
Members  of  the  House.  Accordingly,  they 
asked  to  be  deleted  from  the  special 
treatment  which  our  amendment  of  last 
week  gave.  All  this  amendment,  there- 
fore, does  is  excise  the  words  "Congress" 
or  "Democratic  Congressional  Commit- 
tee" or  "Republic  Congressional  Com- 
mittee'' from  the  amendment,  which,  in 
turn,  makes  the  amendment,  the  $20,000 
limit,  applicable  only  to  the  Senate  com- 
mittees and  not  to  the  House  committees. 

Mr.  CANNON.  Mr.  President,  that 
amendment  is  acceptable  to  me  as  the 
limnager  of  the  bill,  on  the  basis  that  the 
Senator  has  stated  it.  I  am  willing  to  ac- 
cept the  amendment. 
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Mr.  JOHNSTON.  I  thank  my  colleague. 

I  ask  for  its  consideration,  Mr.  Presi- 
dent. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  • 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded.  ♦ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  25,  between  lines  4  and  5,  Insert 
the  following: 

PROHIBrnON  ON  CONVERSION  OP  CONTBlSlrnONS 
TO  PERSONAL  TTSE 

SEC.  107A.  Section  317  of  the  Act  (2  U.S.C. 
439a),  as  redesignated  by  section  105,  Is 
amended  by  striking  out  "or  may  be  used 
for  any  other  lawful  purpose."  and  Inserting 
in  lieu  thereof  the  following:  "may  be  con- 
tributed by  him  to  the  National  committee 
or  State  committee  of  a  political  party,  or 
returned  by  him  to  his  contributors  on  a 
pro  rata  basis  (as  determined  by  the  Com- 

;'  mission),  or  contributed  by  him  to  another 

'     candidate." 

Mr.  CLARK.  Mr.  President,  the  pur- 
pose of  this  amendment  clearLv  is  sim- 
ply to  correct  a  fiaw  in  the  present  law, 
which  could,  under  certain  circum- 
stances, result  in  the  conversion  of  excess 
campaign  funds  to  personal  use.  This 
amendment  would  simply  add  a  section 
whereby  we  would  correct  that. 

I  might  say  this  amendment  was  sug- 
gested by  Congressman  Berkley  Bedell. 
I  think  it  is  a  good  one.  We  have  talked 
to  the  manager  of  the  bill  and  to  other 
parties  interested  in  this  bill.  What  it 
would  do,  frankly,  is  to  say  that,  in 
addition,  if  one  has  campaign  contribu- 
tion money  left  over,  in  addition  to  the 
two  present  ways  in  which  that  money 
can  be  disposed  of — namely,  to  defray 
office  expenses  or  to  contribute  to  a 
charity — we  are  now  providing  three 
additional  ways  that  the  money  can  be 
disposed  of  without  converting  to  per- 
sonal use.  Those  are  to  contribute  it  to 
a  State  or  National  party  committee,  to 
contribute  it  to  another  candidate's 
committee,  or  to  return  it  on  a  pro  rata 
basis  to  the  contributors. 

We  think  this  is  important  because 
we  know  historically  ttiat  money  has 
been  converted  from  political  commit- 
tees to  personal  use  if  income  tax  is  paid 
on  it,  and  we  would  like  to  prevent  that, 
and  that  Is  the  purpose  of  the  amend- 
ment, and  I  urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Iowa  3ield? 

Mr.  CLARK.  I  yield. 

Mr.  PACKWOOD.  Do  I  imderstand 
from  the  Senator's  amendment  that  at 
the  moment  a  candidate  would  be  pro- 


hibited from  giving  this  surplus  to  the 
National  committee  or  a  State  commit- 
tee? 

Mr.  CLARK.  It  Is  not  clear  whether 
they  would  be  prevented  under  present 
law,  but  we  would  like  to  make  it  very 
clear,  at  any  rate,  that  that  would  be 
permissible  imder  the  law. 

Mr.  PACKWOOD.  Well,  in  that  case, 
why  strike  out  "for  any  other  lawful 
purpose"?  Why  not  add  the  Senator's 
amendment  indicating  this  is  a  lawful 
purpose? 

Mr.  CLARK.  Well,  the  reason  we  are 
striking  "for  any  other  lawful  purpose" 
even  though  that  phrase  seems  to  us 
rather  clearly  to  allow  State  and  Na- 
tional committees  to  take  funds  is  th3.t 
we  would  like  to  make  it  possible  in 
addition  for  them  to  return  the  money 
to  their  contributors  as  an  alternative 
way  of  disposing  of  the  money  and  to 
allow  them  \to  contribute  to  another 
candidate. 

In  other  words,  it  is  not  at  all  clear 
that  those  other  two  methods  we  are 
now  adding  are  permissible  under  the 
law  presently. 

Mr.  PACKWOOD.  I  have  no  objection 
to  the  Senator's  amendment,  but  I  come 
back  again  why  not  simply  leave  in  "for 
any  other  lawful  purpose"  and  put  in  the 
Senator's  definitions  of  lawful  purpose, 
what  that  would  include.  What  are  we 
striking  out  when  we  strike  out  "or  for 
any  other  lawful  purpose"?  What  can  a 
candidate  now  do  with  money  that  a 
candidate  could  not  do  with  that 
stricken  out? 

Mr.  CLARK.  The  point  is  under  the 
present  law  it  seems  quite  clear  that  a 
person  can  convert  campaign  funds  t« 
personal  use  if  he  pays  income  tax  on  it 
lawfully,  and  that  is  why  we  are  strik- 
ing that  section  and  specifjdng  the  exact 
ways  in  which  the  money  can  be  con- 
verted. In  other  words,  it  would  leave 
the  bill  as  it  is  imder  present  law  if  we 
leave  this  phrase  in,  that  candidates  can 
indeed  convert  campaign  funds  for  per- 
sonal use. 

Mr.  PACKWOOD.  What  bothers  me — 
and  I  agree  with  the  Senator  that  they 
should  not  be  converted  to  personal 
use — is  what  might  be  any  other  lawful 
purpose  we  are  thinking  of  that  is  not 
conversion  to  personal  use  that  we  are 
striking  out  by  striking  out  that  phrase? 

Mr.  CLARK.  Well,  we  are  not  aware  of 
any  other  purpose  for  which  campaign 
fimds,  in  our  judgment,  ought  to  be  used. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  withhold  his  amendment 
then  and  let  me  try  to  draft  an  amend- 
ment because  I  agree  with  the  Senator 
about  conversion,  but  I  would  like  to 
make  sure  that  we  limit  it  to  that  pur- 
pose. 

When  we  legislate  on  the  floor,  things 
come  up  that  we  do  not  think  about, 
and  I  would  not  want  us  to  trap  a  mem- 
ber, unconsciously  trap  a  member,  of  the 
House  or  of  the  Senate  who  Is  now 
spending  it  for  a  lawful  conversion  and 
which  that  amendment  might  strike  out. 

Mr.  CLARK.  I  would  be  happy  to  con- 
sult with  the  Senator. 

Mr.  President,  I  request  that  my 
amendment  be  withdrawn. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment,  and  it  is  withdrawn. 

Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  read. 

"ITie  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

On  page  25,  between  lines  4  and  5,  insert 
the  following: 

PROHIBrriON     ON     COlhnSRSION     OP     CONTRIBU- 
TIONS   TO    PERSONAL    USE 

Sec.  107A.  Section  317  of  the  Act  (2  UJ5.C. 
439a)  Is  amended  by  inserting  after  "other 
lawful  purpose"  the  following:  ",  except  that 
no  such  amount  may  be  converted  to  any 
personal  use". 

Mr.  CLARK.  Mr.  President,  the  unend- 
ment  which  was  just  read,  we  are  con- 
vinced, comes  closer  to  achieving  the 
purpose  that  we  had  in  mind  than  the 
original  amoidment  that  was  offered  be- 
cause the  problem  that  we  face  and  that 
we  want  to  try  to  correct  is  the  problem 
of  a  candidate's  converting  campaign 
contributions  to  personal  use.  It  is  quite 
clear,  based  on  present  law,  that  that  is 
being  done  or  has  been  done.  So  we  think 
by  simply  leaving  the  bill  as  It  is  but 
Inserting  an  additional  line  which  simply 
says  "except  that  no  such  amount  may 
be  converted  to  any  personal  use"  is 
quite  clear  and  achieves  the  purpose 
which  we  want  to  achieve. 

I  urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  the  Senator  from  Iowa.  I  think 
we  should  have  it  clear  in  this  colloquy, 
we  should  make  It  clear,  that  just  be- 
cause the  Senator's  previous  amendment 
was  withdrawn,  it  is  still  our  assumption 
that  money  can  be  given  to  a  State  po- 
litical or  the  national  committee  or  any 
other  political  organization,  subject  to 
the  limits  that  are  now  in  the  law  as  to 
how  much  you  can  give. 

Mr.  CLARK.  That  is  correct. 

Mr.  PACKWOOD.  The  specific  type  of 
thing  we  are  aiming  at  is  literally  con- 
verting it  to  personal  use  in  almost  an 
Internal  Revalue  definition  because  if 
you  pay  a  tax  on  it  you  can  take  a  trip 
to  Europe  because  you  are  converting 
funds  at  the  moment,  and  this  is  legal 
as  long  as  you  pay  a  tax  on  it.  This  will 
prohibit  you  from  doing  that.  You  can 
still  use  it  for  any  purpose  other  than 
personal  use,  which  is  prohibited  by  law. 
By  tills  amendment  you  cannot  convert 
it  to  your  own  personal  use  just  because 
you  pay  a  tax  on  it. 

Mr.  CLARK.  The  Senator  is  absolute- 
ly right.  That  is  the  intention  and  that 
is  the  purpose.  We  think  it  would  be  a 
good  amendment  to  this  bill  because  it 
corrects  a  very,  very  serious  problem, 
conversion  of  camptdgn  contributions  to 
personal  funds. 


7S00 


CONGRESSIONAL  RECORD— SENATE 


March  2^,  1976 


I  yield,  Mr.  President. 

Mr.  CANNON.  MrJ  President,  the 
amendment  is  acceptable  to  the  manager 
of  the  biU.  j 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  uie  amendment  of 
the  Senator  from  Iowa. 

The  amendment  was  |  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OptlCER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rbll. 

Mr.  PACKWOOD.  M  •.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  orderfd. 

Mr.  PACKWOOD.  Mt.  President,  I  send 
to  the  desk  an  amendinent  and  ask  for 
Its  immediate  considerition. 


The     PRESIDING 


OFFICER.     The 


request"  Insert 
cost  sufficient  only 


s  agreed  upon, 
trying  to  do  here 


amendment  will  be  stated. 

The  assistant  legisla;lve  clerk  read  as 
follows : 

The  Senator  from  Oregm  (Mr.  Packwood) 
proposes  an  amendment: 

On  page  40,  line  13,  afier 
the  following:  "and  at  a 
to  reimburse  the  corporation  tot  the  expenses 
Incurred  thereby.". 

Mr.  PACKWOOD.  \  r.  President,  this 
amendment  has  been  \^or'^ed  up  with  the 
chairman  and  I  think 

What  we  are  simply 
is  that  if  the  corporatii  >n  uses  a  checkoff 
to  collect  political  fund  i,  if  it  is  legal,  that 
they  must  make  that  available  to  the 
union. 

.This  simply  says  tliat  if  the  imlon 
cri>90ses  to  exercise  Itii  privilege  to  use 
that  checkoff,  they  sha  11  have  to  pay  the 
cost  incurred  in  making  the  lists  avail- 
able to  them  and  uslnj  the  checkoff. 

Mr.  CAl^NON.  Mr.  president,  I  think 
that  is  a  reasonable  amendment. 

We  already  have  in  the  bill  the  provi- 
sion that  same  system  has  to  be  made 
available  to  a  labor  ooganization  repre- 
senting any  members  working  for  the 
corporation.  This  wouM  simply  say  they 
pay  the  cost  attributaqle  to  making  that 
method  available. 

I  am  willing  to  accejjt  the  amendment. 

The  PRESIDING  O] 
tion  is  on  agreeing  to 

The  amendment  wi 

Mr.  CANNON.  Mr. 
are  no  other  amendi 
now,  we  have  an  ameiUdment  pending  at 
2  o'clock.  I 

Mr.  PACKWOOD.  Mi-.  President,  I  sug- 
gest the  absence  of  a  c  uonim. 

The  PRESIDING  OI  "FICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  PACKWOOD.  \fr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OtFICER  (Mr.  Has- 
kell) .  Without  objectlpn,  it  is  so  ordered. 

Mr.  PACKWOOD. 
to  the  desk  an  amen 
immediate  considerat 

The     PRESIDING 
amendment  will  be  stated 

The  assistant  ]^islatlve  clerk  read  as 
follows: 


The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  amendment: 

Page  54,  line  9,  strike  "or"  and  Insert  "un- 
less the  candidate". 

Mr.  PACKWOOD.  Mr.  President,  this 
Is  designed  to  clarify  the  amendment  of- 
fered by  Senator  Taft  a  few  days  ago, 
and  again  I  think  there  is  imanimous 
agreement  on  it.  Senator  Tjoi's  amend- 
ment would  restrict  and  limit  the  amoimt 
of  funds  a  candidate  could  get  unless  he 
got  a  certain  percentage  of  votes  in  two 
successive  primaries.  However,  with  now 
30  primaries  and  who  knows  how  many 
we  will  have,  most  candidates  do  not 
participate  In  all  primaries.  They  Just 
do  not  have  the  money'  and  they  choose 
to  skip  some  primarife.  By  this  language, 
we  would  allow  a  candidate  to  be  ex- 
empted from  this  two-primary  10-per- 
cent rule  if  the  candidate  says,  "I  am 
not  a  candidate  in  that  primary." 

The  Chair  knows  well  what  I  am  talk- 
ing about  because  Florida  and  Oregon 
place  candidates  on  the  ballot.  A  candi- 
date is  on  the  ballot  even  if  he  does  not 
want  to  be  on  the  ballot.  He  may  not 
want  to  campaign  in  that  State,  not 
spend  his  money  there,  but  he  cannot 
get  off  the  ballot.  He  cannot  sign  a  cer- 
tification that  says,  "I  am  not  a  candi- 
date." 

This  would  make  it  clear  that  if  a 
candidate  notifies  the  commission  that 
he  is  not  a  candidate  in  that  particular 
primary,  whatever  the  finish,  the  order 
of  finish,  or  percentage  of  votes  that  the 
candidate  received  in  that  State  would 
not  be  a  factor  in  determining  whether 
or  not  in  two  successive  primaries  he 
had  received  less  than  10  percent  of  the 
vote. 

Mr.  CANNON.  Mr.  President,  the 
amendment  is  a  good  amendment.  I  think 
it  makes  clear  the  Intent  that  was  de- 
sired, at  least,  in  the  discussion  of  the 
Taft  amendment  a  couple  of  days  ago.  I 
am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


ICER.  The  ques- 
le  amendment. 

agreed  to. 
[•resident,  if  there 
kents  to  come  up 


President,  I  send 
ent  and  ask  for  its 
in. 

OFFICER.     The 


RECESS  UNTIL  2  P.M. 

Mr.  CANNON.  Mr.  President,  if  there 
are  no  further  amendmapts  to  come  up 
at  thls'  time,  I  move  uiat  the  Senate 
stand  in  recess  until  2  p.m.,  at  which  time 
the  one  Allen  amendment  would  be  the 
pending  amendment  imder  the  previous 
agreement. 

The  motion  was  agreed  to,  and  at  1:08 
p.m.,  the  Senate  recessed  until  2  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflScer 
(Mr.  Garn). 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3065)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  its  administration  by 
a  Federal  Election  Commission  appointed 
in  accordance  with  the  requirements  of 
the  Constitution,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Alabcuna. 


Mr.  ALLEN.  Mr.  President,  this  matter 
probably  should  not  be  before  the  Senate 
at  this  time  because,  certainly,  it  was  not 
necessary  to  make  any  different  provi- 
sion about  honoraria  that  Federal  em- 
ployees and  Members  of  the  Congress 
can  receive  in  order  to  meet  the  objec- 
tions of  the  Supreme  Court  to  the  provi- 
sions of  the  Federal  election  law.  But  an 
amendment  was  passed  in  the  Senate 
knocking  out  a  provision  in  the  bill  which 
did  place  a  limit  on  honoraria. 

Up  until  last  year,  there  was  no  limit 
whatsoever  on  the  amount  of  honoraria, 
that  is,  payments  for  speeches  or  appear- 
ances, that  might  be  received  by  Fed- 
eral employees  or  Members  of  the  House 
or  Senate,  or  the  judiciary,  for  that 
matter. 

Congress  in  its  wisdom  then,  feeling 
that  some  limitation  should  be  placed 
on  the  amount  of  honoraria  that  Federal 
employees  and  Members  of  Congress 
might  charge  for  appearances  and 
speeches  that  they  might  make  outside 
the  line  and  scope  of  their  oflBcial  duties, 
placed  that  limitation  at  $1,000  per  ap- 
pearance with  a  limit  in  any  one  year  of 
$15,000. 

That  was  made  a  part  of  the  Federal 
election  law.  But  when  the  Supreme 
Court  said  that  the  Federal  Election 
Commission  was  not  so  constituted  that 
it  could  carry  out  executive  fimction,  it 
was  necessary  for  the  Congress,  if  it 
wanted  the  Federal  Election  Commission 
to  continue  in  any  meaningful  fashion, 
to  amend  the  law  to  reconstitute  the 
commission  by  making  the  six  mem- 
bers— or  whatever  number  of  members 
the  Congress  wanted  to  provide — ap- 
pointed by  the  President. 

It  certainly  was  not  necessary  to  lift 
the  limitation  that  Congress  made  in 
1974  in  the  Federal  election  law. 

Mr.  President,  I  do  not  speak  only  with 
reference  to  Members  of  Congress;  as  I 
say,  it  includes  members  of  the  Federal 
Judiciary  and  other  Federal  employees. 
They  are  adequately  compensated  with- 
out having  some  method  whereby  they 
gain  additional  compensation  by  making 
appearances  before  various  groups, 
and — I  am  somewhat  heslstant  to  say 
this — many  times  appearing  before 
groups  that  have  an  interest  in  legisla- 
tion that  might  come  before  the  Congress 
and,  unquestionably,  the  desirability  of 
their  speech  and  their  appearance  is 
springing  somewhat  from  their  ofiBcial 
'  position. 

I  wonder  how  much  in  honoraria 
might  be  drawn  by  some  member  of  the 
Federal  establlsliment  if  he  did  not  have 
that  particular  position  with  the  Federal 
establishment. 

Mr.  ABOUREZK.  Will  my  friend  yield? 

Mr.  PACKWOOD.  WUl  the  Senator 
yield? 

Mr.  ALLEN.  Well,  two  want  to  ask 
questions,  and  rather  than  favor  one 
over  another,  I  will  just  continue  for  a 
while  and  then  I  will  yield  to  one  or  the 
other. 

So  what  was  done  was  to  lift  this  ban? 
That  was  done  some  several  days  ago. 
but  now,  the  substitute  is  pendir^. 

What  the  present  amendment  provides 
is  that  we  will  return  to  the  limitation 
that  was  written  into  the  law  when  this 
Federal  Election  Commission  was  set  up. 
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I  believe,  actually,  it  was  in  1971.  I 
believe  that  it  was  actually  set  up  then. 
So  this  limitation  has  been  in  force  for 
several  years. 

Why  is  it  necessary  at  this  time  to  lift 
that  limit  and  to  pave  the  way  for  pay- 
ments of  any  amount  that  the  Federal 
official  might  care  to  charge  and  that 
his  listeners  might  be  willing  to  pay,  and 
no  limitation  whatsoever  on  the  amount 
that  an  ofiBcial  could  receive  in  a  year's 
time? 

Mr.  President,  just  last  year  Congress 
over  my  objection  and  the  objection  of 
a  number  of  Senators  here,  put  the  com- 
pensation of  the  Members  of  Congress 
on  the  same  basis  as  Federal  employees 
generally  and  this  guaranteed  the  Mem- 
bers of  Congress  an  annual  increase  in 
salary. 

I  believe  last  year  it  was  some  $2,100 
based  on  the  increase  in  cost  of  living.  It 
would  probably  be  considerably  more  this 
year.  And  each  year  the  salary  of  not 
only  Members  of  Congress,  but  every 
Federal  judge,  every  Cabinet  ofiBcer,  every 
head  of  a  Federal  agency  or  a  member  of 
a  Federal  agency  board,  is  going  to  get 
an  annual  salary  increase. 

Why.  then,  would  we  want  to  provide 
for  no  limitation  whatsoever  on  hon- 
oraria that  Federal  employees.  Federal 
judges.  Members  of  the  Congress  might 
receive? 

I  believe  a  $15,000  outside  income  by 
Members  of  Congress  should  be  adequate. 

Mr.  ABOUREZK.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  ALLEN.  Just  a  moment,  let  me 
finish  this  thought. 

Added  to  the  present  compensation  of 
a  Member  of  Congress,  that  would  per- 
mit earnings  of  some  $60,000  a  year,  and, 
of  coiu"se,  the  Supreme  Court  is  over 
$60,000  already  and  that  would  enable 
them  to  go  up  to  $75,000. 

I  am  delighted  to  yield  to  the  Senator. 

Mr.  ABOUREZK.  I  tend  to  agree  with 
what  the  Senator  is  sayirg.  I  have  no 
problem  in  leaving  a  limitation  of 
$15,000  per  year,  per  Congreteman,  for 
honoraria. 

The  Senator  made  a  statement  that  he 
thinks  $15,000  outside  income  is  adequate 
for  any  Senator.  I  probably  would  agree 
with  that,  as  well. 

I  am  curious  to  know  if  the  Senator 
would  accept  the  amendment  I  Intend  to 
ofifer  which  would  limit  any  outside  in- 
come, not  just  honoraria,  but  law  prac- 
tice income,  stocks  and  bonds,  dividend 
income,  savings  account  Income,  rental 
Income,  business  income  of  any  kind? 

Mr.  ALLEN.  The  Senator  is  getting 
pretty  far  afield. 

Mr.  ABOUREZK.  It  is  no  more  far 
afield  than  the  Senator's  amendment  is. 

Mr.  ALLEN.  That  is  the  Senator's  view 
and  he  will  have  a  right  to  vote  against 
the  amendment,  as  I  anticipate  that  he 
wUl. 

I  think  the  Senator  certainly  is  going 
pretty  far  afield  in  suggesting  that  a  per- 
son's income  from  investments  he  might 
possibly  have  should  be  limited. 

I  do  not  see  any  justification  for  that. 
If  he  would  like  to  put  in  a  separate 
amendment,  I  would  have  no  objection 
to  the  Senator  doing  so.  But  I  would  hate 
for  him  to  burden  down  the  amendment 
the  Senator  from  Alabama  is  offering. 
CXXn 600— Part  7 


Mr.  ABOUREZK.  My  desire  is  not  to 
burden  down  the  amendment,  but  to  do 
as  the  Senator  said;  if  it  Is  far  afield, 
it  is  only  following  his  lead.  He  said 
$15,000  outside  income  is  suflBcient.  I 
think  he  is  right. 

Mr.  ALLEN.  The  Senator  does  not 
qtiite  understand  the  connection.  The 
Senator  from  Alabama  said  t^iat  many 
of  these  appearances  are  based  on  the 
fact  not,  for  instance,  the  Senator  from 
South  Dakota  might  be  a  great  speaker, 
a  great  orator 

Mr.  ABOURE2K.  I  will  acc^t  that. 

Mr.  ALLEN.  And  people  would  like 
to  mirror  his  forensic  aJsllity.  I  would 
think  that  his  listeners  might  be  more 
interested  in  the  fact  that  he  is  a  U.S. 
Senator  with  an  opportunity  to  vote  in 
this  body. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  at  that  juncture? 

I  am  curious  now.  I  recall  a  specific 
appearance  that  Senator  Ribicoff  and 
I  had— in  fact,  it  is  the  first  time  I  met 
David  Mathews — at  the  University  of 
Alabama,  in  1970.  Senator  Ribicoff  and 
I  were  both  paid.  The  students  wanted 
a  Republican  and  a  Democrat  to  come 
and  speak  specifically  on  the  war.  Is  the 
Senator  suggesting  that  the  covert  pur- 
pose was  really  to  get  Senator  Ribicoff 
and  I  there  to  lobby  us  on  something  that 
the  University  of  Alabama  had.  some 
kind  of  secret  purpose  in  this  appear- 
ance? 

Mr.  ALLEN.  The  Senator  can  state 
what  his  motive  was.  I  do  not  attribute 
anything  to  it.  I  said  that  many  times 
the  listeners  were  more  Interested  in  the 
fact  that  a  person  serving  in  the  Senate 
or  serving  in  the  House  might  have  in- 
fluence in  this  body,  and  not  necessarily 
on  accoimt  of  the  forensic  skill  that  the 
various  speakers  might  possibly  have. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  on  that  point?  Is  that  same  state- 
ment true  for  someone  who  has  a  law 
practice  and  is  serving  in  the  Congress? 

Mr.  ALLEN.  I  do  not  know  about  a  law 
practice.  The  Senator  from  Alabama  does 
not  practice  law  even  though  he  is  a 
lawyer.  He  does  not  have  outside  income 
from  that  source. 

Mr.  GARY  HART.  But  if  one  were 
looking  for  a  law  finn  to  represent  him, 
it  might  be  nice  to  have  a  firm  in  which 
there  is  a  U.S.  Senator. 

Mr.  ALLEN.  If  the  Senator  will  offer 
that  amendment,  the  Senator  from  Ala- 
bama would  be  glad  to  vote  for  it. 

Mr.  ABOUREZK.  I  would  like  to  offer 
it  as  an  amendment  to  the  Senator's 
amendment. 

Mr.  ALLEN.  Wait  a  minute.  That  is 
assuming  that  the  Senator  would  then 
vote  for  the  amendment. 

Mr.  ABOUREZK.  I  would  like  to  offer, 
at  this  time,  an  amendment  to  the  Allen 
amendment. 

Mr.  President,  I  send  an  amendment 
to  the  desk. 

Mr.  ALLEN.  I  have  not  yielded  for  that 
purpose.  I  yielded  for  a  question  only. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  jrield? 

Mr.  ALLEN.  I  yield  for  a  question. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding. 
I  arrived  in  the  Chamber  during  the  dis- 


cussion of  his  amendment,  so  I  am  not 
familiar  with  all  of  its  provisions.  I  heard 
the  Senator  from  Alabama  refer  to  the 
congressional  pay  raise  and  also  to  a 
$15,000  limitation  upon  honorariums.  I 
would  be  glad  to  support  the  distin- 
guished Senator  on  the  $15,000  limita- 
tion on  honorariums. 

However,  I  believe  that  oftentimes 
Members  of  Congress  are  unduly  made 
whipping  boys  on  pay  raises.  I  believe  it 
is  fair  to  say — and  I  believe  the  Senator 
from  Alabama  is  fully  aware — that  the 
only  pay  raise  that  a  Member  of  the 
UJ3.  Senate  has  received  since  1969  is  one 
5-percent  raise. 

There  are  some  of  us  in  this  body  who 
are  wholly  dependent  or  substantially  de- 
pendent up(m  the  salaries  we  rec^ve  as 
Senators.  Moreover,  the  pay  of  members 
of  the  legislative  branch  of  Government 
is  below  the  executive  and  Judicial 
branches.  Both  Cabinet  ofiBcers  and  Su- 
preme Court  Justices  are  receiving  more 
than  $65,000,  $22,000  more  per  year  for 
Cabinet  oflBcers  and  for  members  of  the 
Supreme  Court. 

I  am  not  speaking  in  favor  of  a  pay 
raise  for  Members  of  Congress,  but  I  do 
believe,  in  fairness  to  ourselves,  we  ought 
to  put  this  into  proper  perspective.  I  like 
to  think  of  the  legislative  branch  as  a 
coequal  branch  of  the  Government.  We 
live  in  the  type  of  society  where  the 
salary  a  person  earns  does  have  some- 
thing to  do  with  his  standing.  We  are 
making  ourselves,  through  our  own  ac- 
tions, second  to.  rather  than  coequal 
to  the  Cabinet  oflBcers,  and  members  of 
the  Supreme  Court. 

Perhaps  the  other  branches  are  over- 
paid. However,  we  cannot  do  it  to  the 
Supreme  Court  for  constitutional  rea- 
sons tmd  I  rise  merely  to  suggest  the  un- 
fairness of  continuing  to  criticize  Con- 
gress without  reference  being  made  to 
the  other  branches  of  Government. 

I  have  the  greatest  respect  for  my 
friend  from  Alabama,  but  I  just  sort  of 
hat^  to  see  this  done.  I  will  add  that  I 
have  accepted  few  or  no  honorariums 
during  my  service  in  Congress.  So.  $15,- 
000  is  $15,000  more  than  this  Senator 
will  make  in  honorariums. 

Mr.  ALLEN.  I  thank  the  Senator.  I 
assure  the  Senator  that  the  smiendment 
of  the  Senator  from  Alabama  takes  into 
accoimt  that  we  are  three  coequal 
branches,  because  the  limitation  applies 
alike  to  the  executive  branch,  the  legis- 
lative branch,  and  the  judicial  branch. 
So  all  three  branches  of  the  Qpvemment 
are,  under  the  Senator's  amendment, 
being  treated  as  coequal  branches. 

Mr.  President,  the  general  practice  in 
the  Senate  is  to  take  this  amendment 
limiting  honoraria  that  might  be  charged 
by  any  person  in  the  Federal  Establish- 
ment and  weighting  it  dowiywith  other 
amendments  to  the  point  Where  it  will 
be  absolutely  absurd.  The  Senator  from 
South  Dakota  is  talking  about  limiting 
what  a  person  might  draw  in  U.S.  Gov- 
ernment bonds  or  E  bonds  that  he  might 
receive  on  a  payroll  deduction  plan.  He  is 
seeking  to  limit  all  sorts  of  things  such 
as  that  and  not  facing  the  issue  about 
how  much  it  is  proper  for  a  Federal  em- 
ployee or  a  Federal  ofiBcial  to  earn  in 
speaking  appearances  that  would  result 
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al  services  of  an 
i^erson  might  hap- 
lent  bond,  the  in- 


In  his  receiving  an  h  onorarla  or  a  pay- 
ment for  an  appearance  or  a  speech. 

Mr.   ABOUREZK.  jwill   the   Senator 
yield  again?  . 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 
Mr.  ABOUREZK.  Would  the  same 
thing  hold  true  for  law  practice  income? 
Would  the  same  th|ng  hold  true  for 
dividend  income  from  stocks  and  bonds 
in  some  private  indu^ry  over  which  we, 
as  Members  of  the  Sonate  and  Members 
of  the  House,  have  sofee  sort  of  jurisdic- 
tion? The  Senator  i  talking  abotit- a 
conflict  of  interest.  That  is  what  he  is 
talking  about.  | 

Mr.  ALLEN.  The  ^enator  misses  the 
point  in  talking  aboot  limiting  a  per- 
son's income  from  ol|ier  sources.  What 
I  am  seeking  to  limit 
he  gets  for  his  perse 
ofiScial  nature.  If  a 

pen  to  have  a  Govei  _, , „. 

come  from  that  should  not  be  proscribed ; 
it  should  not  be  prohibited,  as  the  Sen- 
ator would  seek  to  do.  I 

I  will  say  to  the  ^nator  if  he  feels 
so  strongly  about  investments  in  Gov- 
ernment bonds,  or  the  hike,  he  might  offer 
a  subsequent  amendment.  • 

Mr.  ABOUREZK.  I  would  like  to.  if  the 
Senator  will  let  me.      i 

Mr.  ALLEN.  I  say  a  Subsequent  amend- 
ment. Let  us  act  on  thi ;  now. 

Mr.  ABOUREZK.  I  think,  to  be  fair. 
It  ought  to  be  considered  with  the  Sen- 
ator's amendment.  That  is  all  we  are 
trying  to  do,  to  be  fair.  The  Senator 
is  singling  out  one  kind  of  income.  I 
think  all  income  ought  to  be  pro- 
scribed. I 

Mr.  ALLEN.  I  just  bonder  if  the  Sen- 
ator Is  interested  in  ttiiat  or  in  killing 
this  amendment  by  Weighting  it  down 
with  somewhat  unrealistic  proposals. 

Mr.  ABOUREZK.  I  have  never  been 
very  good  at  putting ;  anchors  on  other 
amendments  or  other  bills.  It  has  never 
worked  very  well  for  nie.  I  am  interested, 
as  I  stated  before,  in  stme  kind  of  equal- 
ity and  fairness  in  thjis  matter.  I  think 
if  the  Senator  from  :  Alabama,  who  is 
generally  very  fair  in  his  treatment  of 
everything,  would  continue  that  attitude 
of  fairness,  he  would  iccept  ray  amend- 
ment to  his  amendment.  Because  that 
would  proscribe  everybody's  income.  Why 
would  the  Senator  waht  to  discriminate 
agamst  anyone's  incon»e? 

Mr.  ALLEN.  I  think  the  Senator  un- 
derstands when  I  say  to  him  that  invest- 
ment income  Is  some\^|hat  different.  Say 
for  example,  that  Senator  Pell,  who  is 
reputed  to  be  a  mad  of  great  wealth, 
would  not  be  able  to 
because  he  has  invesi 
would  bring  in  more 
not  believe  the  distl 
from  South  Dakota 
that.  I 

Mr.     ABOUREZK _. , 

again?  I  would  not  w^nt  To  do  whar' 

Mr.  ALLEN.  I  do  n^t  think  the  Sena- 
tor would  want  to  se 
the  country  lose  the  s 

tinguished  Senator  fi ., „^  *ai«„u 

because  his  investment  income  would  run 
far  beyond  the  $15,000. 

Mr.  ABOUREZK.  I  feel  the  same  way 
about  some  of  the  oth^r  Senators  in  this 
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^tay  in  the  Senate 
lent  income  that 

^han  $15,000.  I  do 
iguished  Senator 
eould  want  to  do 

I  What    was    that 


the  Senate  and 
Brvices  of  tha  dis- 
sm  Rhode  Island 


do  not  earn  over 


body  whom,  if  they         . ^„,„  „, 

$15,000  in  honorariums,  we  might  lose.  I 
do  not  earn  that  much  any  more 


Mr.  ALLEN.  Oh;  any  more? 

Mr.  ABOUREZK.  I  did  not  come  any- 
where near  that  last  year. 

Mr.  ALLEN.  I  wonder  if  the  Senator's 
use  of  the  words  "any  more"  has  any  sig- 
nificance? 

Mr.  ABOUREZK.  It  does,  yes;  because 
at  one  time  I  made  considerably  more 
than  $15,000. 

Mr.  ALLEN.  I  see.  I  do  not  yield  any 
more.  Mr.  President;  I  wish  to  conclude 
my  remarks,  and  ask  other  distinguished 
Senators  to  seek  the  floor  in  their  own 
right  if  they  want  to  torpedo  this  amend- 
ment, which  would  place  a  restriction 
back  on  the  amount  of  income  that  mem- 
bers of  the  Federal  establishment — ^not 
just  Members  of  Congress — can  receive 
for  personal  appearances  and  for 
speeches. 

I  am  wondering,  as  to  the  distinguished 
Senator  from  South  Dakota,  whether 
his  services  might  be  in  such  demand  If 
he  were  not  a  Member  of  the  U.S.  Sen- 
ate. I  think  therein  lies  the  difference 
between  investment  income  received  by 
one  Senator— not  the  Senator  from  Ala- 
bama, I  am  sorry  to  say — but  therein 
lies  the  difference,  in  the  playing  upon 
one's  oflBcial  position.  A  limit  ought  to 
be  placed  on  the  ability  to  do  that. 

Mr.  ABOUREZK.  Would  the  Senator 
like  me  to  answer  that? 

Mr.  ALLEN.  Take  a  member  of  the 
Supreme  Court  appearing  before  some 
body  of  some  sort.  The  fact  that  he  Is 
a  member  of  the  Supreme  Court  would 
naturally  allow  his  honorariiun  to  go  up 
from  what  he  might  receive  if  he  were 
merely  a  practicing  attorney  and  not  a 
member  of  the  Supreme  Court. 

Mr.  President,  the  House  bill  has  this 
limitation  in  it,  the  limitation  that  the 
Senator  from  Alabama  is  seeking  to 
attach  to  this  bill.  In  other  words,  it 
restates  the  present  law.  It  puts  the  lim- 
itation at  $1,000  per  appearance,  and  a 
maximum  of  $15,000  In  any  1  year. 
That  is  outside  income,  in  addition  to 
the  $44,600  that  is  paid  to  a  Member  of 
Congress. 

I  believe  that  that  should  be  sufficient. 
The  House  of  Representatives  thought  so, 
and  in  the  conference,  no  matter  what 
the  Senate  does,  the  House  bill  will  have 
that  limitation  in  it;  and  If  the  Senate 
lifts  the  ban,  that  will  not  be  the  end 
of  the  battle,  because  it  will  have  to  be 
battled  out  also  in  conference,  with  the 
House  taking  the  side  of  a  reasonable 
limit  and  the  Senate,  up  to  now,  being 
in  favor  of  no  limit. 

I  do  not  believe  that  Senators  are 
that  much  more  Interested  in  obtaining 
outside  income  than  Members  of  the 
House  of  Representatives,  but  maybe 
they  are. 

Mr.  President,  I  have  a  modification 
of  my  amendment  at  the  desk.  I  modify 
the  amendment  by  substituting  for  it  the 
modification  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  amendment  in  the  Nature  of  a 
substitute  to  3065  as  follows: 

On  page  50  lines  10  and  14  st.-lke  the 
following  "616." 

The     PRESIDING     OFFICER.     The 

amendment  is  so  modified. 


Mr.  ALLEN  and  Mr.  ABOUREZK  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  ALLEN.  Mr.  President,  this  modi- 
flcatlon  has  exactly  the  same  thrust  as 
the  original  amendment.  It  approaches 
it  in  a  little  different  fashion. 

Let  us  start  with  the  House  bill,  where 
the  bill  originated.  The  House  bill  has  a 
provision  repealing  section  616  of  title 
18  of  the  United  States  Code.  That  is  a 
section  which  makes  it  a  criminal  offense 
for  a  member  of  the  Federal  establish- 
ment— legislative,  executive  or  judicial— 
to  receive  more  than  the  limits  that  I 
have  stated  for  appearances  and 
speeches,  that  is,  $1,000  per  speech  or 
appearance  and  a  total  of  $15,000  in  any 
1  year. 

The  House  bill  repealed  that  section, 
but  they  put  in  another  section  carrjrlng 
out  the  same  thrust.  That  is,  they  pro- 
vided for  the  exact  same  limitation  in 
another  section  of  this  bill.  Then  when 
the  bill  came  to  the  Senate,  the  Senate 
went  along  with  the  repeal  of  section 
616,  and  the  committee  amended  the 
amount  that  could  be  received,  and  made 
it  a  limit  of  $2,000  per  appearance,  or  a 
total  of  $24,000  in  any  one  year. 

When  that  alternate  amendment  came 
to  the  Senate  floor,  the  limitation  was 
stricken  out  here  on  the  floor  by  a  voice 
vote.  So  the  House  bill  still  has  the  re- 
peal of  section  616  and  the  substitution 
of  the  $1,000  and  $15,000  limits,  putting 
that  imder  the  control  of  the  Federal 
election  law,  but  now  here  in  the  Senate, 
the  alternate  provision,  which  was  as  the 
House  had  it,  and  the  Senate  had  it  all 
the  way  through  committee  action,  has 
been  stricken  out,  leaving  section  616 
repealed  and  no  provision  in  its  place. 

Instead  of  inserting  or  seeking  to  in- 
sert an  amendment  reimposing  the  limi- 
tation, the  thrust  of  the  modification  is 
merely  to  strike  out  section  616  from 
the  repealed  provision. 

So  if  this  amendment  Is  adopted  It 
will  accomplish  the  same  thing  as  the 
original  amendment,  by  leaving  section 
616  still  the  law  in  the  Senate  bill. 

So  the  effect  of  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama  as 
modifled,  would  be  to  place  this  Umita- 
foa^i&ck  In  the  Senate  biU,  the  llmlta- 
J*^  of  $1,000  per  appearance  or  speech, 
with  a  maximum  of  $15,000. 

I  hope  the  Senate  wiU  go  along  with 
this  amendment  in  order  that  the  two 
Dills  will  coincide  and  will  mesh.  In  any 
event  as  the  Senator  from  Alabama  said, 
the  House  bill,  no  matter  what  we  do 
here  in  the  Senate,  will  still  have  the 
limitation  in  the  biU. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes;  I  yield  for  a  ques- 
tion. 

Mr.  GOLDWATER.  I  am  wondering  if 
the  Senator  Is  aware  of  exactly  how  this 
language  got  Into  the  bill,  and  to  bring 
him  up  to  date,  although  I  know 

Mr.  ALLEN.  Yes;  I  am  aware  of  how 
It  Eot  m  the  bill.  I  was  on  the  confer- 
ence committee  where  It  was  put  In. 

Mr.  GOLDWATER.  May  I  have  per- 
mission to  read  only  a  few  sentences  as 
to  how  this  came  about? 

Mr.  ALLEN.  As  long  as  that  is  treated 
as  a  question,  yes. 
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Mr.  GOLDWATER.  It  Is  a  question. 

It  was  originally  added  to  a  Senate- 
passed  campaign  finance  bill  by  Members 
of  the  House  of  Representatives,  not  as 
a  reform  measure,  but  to  openly  punish 
and  pressure  Members  of  the  Senate  who 
had  not  gone  along  with  the  idea  of  steep 
pay  raises  for  Members  of  Congress.  The 
House  author  of  the  honorariums  limita- 
tion, Congressman  Anntjnzio,  vocally  an- 
noimced  his  piupose  In  proposing  the 
provision.  During  what  brief  discussion 
there  was  of  the  section  in  the  House,  the 
author  of  this  restriction  stated  that: 

"In  the  main,  it  Is  aimed  at  the  mem- 
bers of  the  other  body  who  have  been  so 
piously  proclaiming  from  time  to  time 
that  Members  of  Congress  do  not  need 
any  pay  raises." 

He  repeated  this  purpose  when  dis- 
cussing the  conference  report  which  be- 
came law,  adding  the  hope  that  we  Sen- 
ators, in  his  words,  "will  now  come  along 
to  acting  more  wisely  when  the  measure 
of  a  pay  raise  comes  up." 

Surely,  Mr.  President,  there  Is  no  room 
In  Federal  law  for  provisions  such  as  this, 
which  are  run  through  by  one  House  of 
Congress  out  of  pique  with  the  other 
body,  and  as  a  self -serving  tool  for  pres- 
suring that  other  body  to  approve  con- 
gressional pay  raj^es.  Mr.  President,  this 
bit  of  background  on  the  origin  of  what 
is  now  section  327  highlights  what  Is 
wrong  with  It.  It  is  a  narrow  and  badly 
worded  limitation  on  outside  income  of 
Members  of  Congress  and  other  Govern- 
ment officials.  When  an  amendment  was 
offered  during  debate  on  the  Campaign 
Finance  Law  which  called  for  a  far- 
reaching  restriction  of  outside  payments 
and  fees  to  Members  of  Congress,  It  was 
beaten  down  by  a  vote  of  61  to  31.  That 
proposed  amendment  had  been  offered 
by  Senator  Allen  and  it  would  have  pro- 
hibited the  receipt  by  Members  of  Con- 
gress and  Government  officials  of  nearly 
all  payments  other  than  their  official 
salaries.  This  is  the  kind  of  honest 
amendment  I  can  vote  for  and,  although 
I  did  cast  my  vote  against  tabling  the 
Allen  amendments,  it  was  badly  beaten. 

I  just  wanted  to  have  it  a  part  of  the 
record  that  this  provision  received  abso- 
lutely no  consideration  by  either  body  of 
Congress;  it  was  capriciously  put  on  by 
a  man  who  wanted  to  get  even  with  the 
Senate  or  In  some  way  pressure  the  Sen- 
ate Into  going  along  with  the  pay  raises 
that  the  House  of  Representatives 
wanted. 

There  has  been  far  more  discussion  on 
this  matter  on  March  18  and  today  than 
there  appeared  during  the  whole  time 
we  were  considering  this  bill  In  the  past. 

I  think  we  should  express  our  grati- 
tude to  the  Senator  from  Alabama  for 
having  allowed  us  to  tell  of  our  feelings 
relative  to  this  matter. 

I  personally  think  it  is  imconstltu- 
tional  to  tell  any  Member  of  Congress 
whether  he  can  or  cannot  make  an  out- 
side income,  and  If  we  ever  get  to  the 
point  of  having  to  live  on  the  exact  in- 
come that  we  make,  after  paying  taxes 
here,  in  Arizona,  and  every  other  place 
they  can  get  ahold  of  you,  the  business 
of  being  a  Senator  is  not  going  to  be 
monetarily  attractive. 


Mr.  ALLEN.  I  thank  the  Senator  for 
his  explanation  of  the  origin  of  the  bill. 

Of  course,  the  Senator  also  pointed  out 
this  same  Issue  has  been  debated  here  in 
the  Chamber,  and  there  was  an  amend- 
ment by  the  Senator  from  Alabama  that 
would  have  sought  to  place  a  limit  on 
honoraria  that  could  be  paid  to  members 
of  the  Federal  establishment. 

The  Senator  from  Alabama  is  not  con- 
cerned with  what  may  have  motivated 
the  Members  of  the  House  of  Repre- 
sentatives to  Introduce  such  an  amend- 
ment, but  when  the  election  bill  got  to 
conference,  the  House  provision  was  for 
a  limitation  of  $10,000  per  annum,  and 
the  conferees,  apparently  feeling  that 
the  Senate  might  want  a  somewhat 
higher  figure,  did  arrive  at  the  $15,000 
limitation.  So  that  is  how  it  came  about. 
I  do  not  know  the  motives  that  prompted 
Members  of  the  House  of  Representatives 
to  offer  that  amendment.  Whatever 
motivated  it,  it  is  a  good  provision,  and 
It  Is  a  provision  that  was  accepted  by  the 
conferees  and  that  was  agreed  to  here  In 
the  Senate  by  the  acceptance  of  the 
conference  report. 

It  has  been  the  law  of  the  land  and 
has  been  working  fairly  well,  I  assume, 
for  some  years;  and  now,  when  we  are 
trying  to  amend  the  campaign  law  to 
meet  the  Supreme  Court's  objections  and 
criticisms,  why.  It  Is  necessary  to  bring 
up  the  honoraria  question.  I  am  sure  the 
Members  of  the  Senate  and  the  Senator 
from  Alabama  had  no  idea  whatsoever  of 
going  Into  the  honoraria  question  again 
until  action  was  taken  here  in  the  Cham- 
ber lifting  the  ceUing.  Once  that  that  was 
done,  it  left  the  Senator  from  Alabama, 
feeling  as  a  matter  of  principle  that  this 
limit  should  be  placed  on  such  income, 
no  recourse  but  to  seek  to  restore  that 
amendment. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  That  Is  the  purpose  of 
this  amendment. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  will  not  only  yield  but  I 
will  yield  the  floor  and  give  the  Senator 
from  Or^on  an  opportunl^  to  speak  In 
his  own  right. 

Mr.  PACKWOOD.  Mr.  President,  first 
let  me  respond 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  Yes,  I  yield. 

Mr.  ABOUREZK.  I  wonder  If  I  might 
be  able  to  offer  my  amendment  at  this 
time  and  then  If  the  Senator  wants 

Mr.  PACKWOOD.  Yes. 

Mr.  ABOUREZK.  I  have  an  amend- 
ment at  the  desk  to  the  Allen  amend- 
ment which  I  would  like  to  offer.  Mr. 
President,  first  of  all 

The  PRESIDING  OFFICER.  As  draft- 
ed the  amendment  of  the  Senator  from 
South  Dakota  would  not  be  in  order  un- 
less the  amendment  of  the  Senator  from 
Alabama  is  divided. 

Mr.  ABOUREZK.  I  ask  for  a  division 
of  the  Allen  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  divided.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  60,  line  10  strike  "616"  and  Insert 


the   following:    {616  of  Utle   18.  U^.C.  Is 
amended  to  read  as  follom: 

"{  616.  Acceptance  of  outside  Income. 

"No  elected  or  appointed  officer  or  em- 
ployee of  any  branch  of  the  Federal  Oovem- 
ment  may  receive  any  salary,  wage,  or  other 
Income  of  any  nature  in  excess  of  $15,000 
per  annum,  other  than  Federal  Government 
compensation  established  by  law  while  serv- 
ing as  such  an  officer  or  employee.  Violation 
of  this  section  Is  punishable  by  a  fine  of 
•6,000." 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  that  amend- 
ment.   

The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ABOUREZK.  Simply  by  brief  way 
of  explanation,  as  I  said  in  the  colloquy 
that  Senator  Allen  and  I  had  a  few 
minutes  ago.  I  can  very  easily  live  within 
any  limitation  that  the  Senate  wishes 
to  impose  on  outside  income,  including 
the  $15,000  limitation.  That  does  not 
bother  me. 

What  bothers  me  is  that  one  source 
of  outside  Income  is  singled  out  for  lim- 
itation while  all  other  sources  are  allowed 
to  remain  limitless,  and  that  includes 
income  from  law  practices,  business  In- 
terests, ownership  of  stocks  and  bonds 
and  their  dividends  that  are  received 
thereby,  and  income  of  aU  other  sources 
I  simply  think  it  Is  unfair  for  this 
Congress  to  do  such  a  thing,  so  I  think 
all  income  ought  to  be  limited.  If  we  are 
going  to  limit  one,  let  us  limit  them  alL 
I  jrield  to  the  Senator  from  Oregon. 
Mr.  PACEnYOOD.  Mr.  President,  I 
wonder  if  the  Senator  from  Alabama 
would  yield  for  a  quesikxi. 

Mr.  President,  will  the  Senator  from 
Alabama  yield  for  a  question? 
Mr.  ALLEN.  The  Senator  has  the  floor. 
Mr.  ABOUREZK.  I  had  the  floor. 
Mr.  PACKWOOD.  I  thought  I  had  the 
floor. 

Mr.  ALLEN.  The  Senator  from  Oregon 
had  the  floor.  He  yielded  to  the  Senator 
from  South  Dakota  for  piuposes  of  sub- 
mitting the  amendment,  and  he  stUl 
maintains  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Alabuna  yield? 

Mr.  ALLEN.  If  the  Senator  wants  to 
jrield  the  floor,  the  Senator  from  Ala- 
bama will  be  glad  then  to  yield  to  tha 
Senator  from  Oregon. 

Mr.  PACKWOOD.  No;  I  do  not  want 
to  yield  the  floor.  But  will  the  Senator 
yield  for  a  question  while  I  have  the 
floor? 

Mr.  ALLEN.  No;  that  would  hardly  be 
In  order.  I  will  yield  If  I  have  the  floor. 
Not  having  the  floor.  I  have  nothing  to 
yield. 

Mr.  PACKWOOD.  I  am  intrigued  with 
the  theory  of  the  Senator  from  Alabama. 
He  has  alluded  to  Senators  and  Con- 
gressmen being  bought,  that  they  go  to 
appear  before  groups  that  are  not  In- 
terested In  hearing  our  oratorical  ability 
or  thoughts  upon  legislation  but  really 
want  to  pay  us  off  In  exchange,  ap- 
parently, for  a  vote  or  favorable  con- 
sideration because  they  have  Invited  ua 
to  si}eak;  or,  at  least,  I  Judge  that  is 
what  he  is  driving  at.  Although,  he  said 
that  does  not  apply  to  all  groups.  I  cer- 
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talnly  do  not  think 

that  it  applied  to  the 

bama  when  Senator  R|bicoff  and  I  spoke 

there. 

But  w^4tre  well  awajre  of  the  rumors — 
I  cannot^verify  this;  ]  think  the  rumors 
probably  are  true — ol  lawyers  in  Con 
gress — and  I  am  a  awyer — who  take 
partnership  shares  fro  m  a  law  firm.  They 
do  no  work  for  the  Ijaw  firm.  The  law 
firm  has  clients  that  hive  interests  before 
Federal  agencies  or  btfore  Congress. 

We  are  all  aware  th&t  there  are  Mem- 
bers— or  at  least  runiors  of  such — who 
have  interests  in  farm  ng  operations,  in- 
terests in  brokerage  houses,  who  are 
still  receiving  money  from  those  opera- 
tions, although  they  flo  not  put  in  any 
significant  time  in  th*  nmning  of  those 
operations. 

We  do  not  have  time.  If  we  are  going 
to  be  responsible  Congressmen,  we  have 
to  spend  the  bulk  of  our  time  in  Wash- 
ington, attending  to  Public  business. 

When  I  was  electeq  to  the  Senate  in 
1968,  I  sold  all  my  injterests  in  the  law 
firm  and  have  receive  1  no.  Interest  from 
it  at  all  from  the  tim<  I  started  serving. 

However,  it  seems  ;o  me  that  if  the 
Senator  is  talking  alxut  conflicts  of  in- 
terest here,  if  he  meais  to  allude  to  the 
fact  that  perhaps  we  are  invited  to  speak 
before  groups  who  wunt  us  to  come  or 
to  write  articles  for  croups  or  publica- 
tions put  out  by  spec  al  interest  groups 
because  they  are  Intei  ested  in  incurring 
our  favor,  then  his  an  endment  is  drawn 
too  narrowly.  We  shculd  require  public 
disclosure  of  all  incorie,  from  whatever 
source  derived,  of  wha  tever  amount,  and 
then  let  the  public  ms.ke  up  their  minds 
as  to  whether  or  not  there  is  a  conflict 
of  interest,  based  upcn  that  disclosuie. 

If  the  Senator  is  no  ;  really  alluding  to 
the  fact  that  we  are  b«  ing  bought  or  that 
our  favor  is  being  inmrred  but  that  It 
takes  too  much  time  away  from  Con- 
gress, I  point  out  tha ;  I  cited  the  other 
day  the  earnings  of  th  e  top  money  earn- 
ers on  the  speaking  circuit;  and  their 
attendance  is  above  tiiat  of  the  average 
in  the  Senate.  They  ar ;  not  missing  busi- 
ness because  of  that,  i  Dthers  who  do  not 
make  much  money  from  speaking  are 
missing  more  votes  tlan  that  group. 

The  thing  that  intrigues  me  about  the 
Senator's  proposal  is  that  we  cannot  be 
paid  more  than  $1,000  to  write  an  article 
or  to  make  a  speech,  oi  more  than  $15,000 
a  year,  but  there  is  n<  i  limit  on  what  we 
can  be  paid  to  write  %  book. 

I  was  approached  bjf  a  publishing  com- 
pany to  write  a  book  I  am  no  good  at 
writing.  I  thought  of  taking  a  whirl  at 
it.  But  writing  is  a  painfully  slow  proc- 
ess. I  admire  journalists.  I  admire  people 
who  are  glib  of  pen.  I  chose  not  to  do  it. 

If  the  Senator  is  op  aosed  to  somebody 
being  paid  a  thousanq  dollars  to  write  a 
book,  I  would  think  h«  would  be  opposed 
to  a  Senator  or  a  Member  of  the  House 
being  guaranteed  $25i000  or  $50,000  by 
a  publishing  house  t<i. write  a  book. 

The  Senator  says  it'is  only  because  we 
are  Senators  that  we  |are  asked  to  make 
these  appearances. 

Mr.  President,  apparently,  it  is  only 
because  we  are  Senators  that  we  are 
asked  to  write  a  book.  Nobody  ever  asked 
me,  when  I  served  in  the  State  legisla- 
ture, to  write  a  book.  Nobody  ever  asked 


me,  when  I  was  practicing  law  privately, 
to  write  a  book.  When  I  came  to  the  Sen- 
ate, I  was  asked  to  write  one.  Yet,  the 
Senator's  limitation  would  say  that  it  is 
perfectly  all  right.  Instead  of  writing  one 
article  and  calling  it  an  article  and  being 
paid,  it  is  all  right,  in  essence,  to  write 
20  articles,  string  them  together,  call  It 
a  book,  have  it  published,  and  be  paid 
$20,000.  To  me,  that  kind  of  distinction 
is  nonsense. 

In  this  bill,  we  are  talking  about  dis- 
closure. The  very  reason  why  we  are  talk- 
ing about  honorariums  in  this  bill  Is  that 
the  Rules  Committee  made  a  change  in 
the  law  regarding  honorariimis.  This  was 
not  sprung  on  the  floor  for  the  flrst  time. 
The  Rules  Committee  made  a  change 
when  the  matter  came  out  of  the  Rules 
Committee.  It  Is  germane  to  this  bill.  A 
limitation  was  put  in  2  years  ago,  when 
the  bill  was  passed  initially. 

We  are  all  faviiliar  with  the  fact  that 
the  House  has  very  strict  rules  of  ger- 
maneness, and  there  are  very  few  bills 
that  are  relevant  and  germane  and  un- 
der consideration  by  the  House  to  which 
this  proposal  can  be  attached. 

So  it  is  relevant  to  this  bill;  it  is  ger- 
mane to  this  bill. 

In  all  fairness,  if  we  are  going  to  talk 
about  either  full  disclosure  or  limiting 
our  outside  Income,  it  should  be  all  in- 
come which,  by  any  conceivable  stretch 
of  the  imagination,  might  be  tainted,  be- 
cause we  receive  it  because  we  are  Sena- 
tors. To  draw  this  artificial  distinction 
and  say  that  it  refers  only  to  that  income 
from  speeches,  only  that  income  from 
writing  little  articles,  not  big  books, 
which  is  going  to  be  limited,  that,  to  me, 
is  unfair  and  is  artificial. 

Again  I  say,  that  if  the  Senator  or 
others  are  alluding  to  the  fact  that  sp^ 
cial  interest  groups  are  trying  to  buy  uss 
we  have  taken  care  of  that  problem  in 
the  Senate.  It  was  taken  care  of  before  I 
came  to  the  Senate,  by  requiring  that 
these  honorariums  be  listed.  A  Member 
has  to  tell  where  he  went,  to  whom  he 
spoke,  on  what  date,  and  how  much  he 
was  paid.  That  information  is  filed  every 
May  15.  They  are  public  documents  and 
normally  are  published  every  year  in 
the  newspapers,  including  our  home 
papers. 

We  all  have  to  nm  for  reelection.  We 
have  to  answer  to  our  voters  in  connec- 
tion with  whom  we  spoke  to,  where,  and 
when.  It  seems  to  me  that  that  is  a  much 
better  body  to  be  responsive  to  than  to 
set  an  artificial  limitation,  an  artificial 
amount  for  a  very  narrow  spectriim  of 
activities,  and  not  attempt  in  any  other 
way  to  limit  any  other  outside  infcome 
that  might  allegedly  come  to  us/solely 
because  we  are  Members  of  tire  U.S. 
Senate. 

Mr.  GOLDWATER.  Mr.  PreXdent,  wiU 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yielc 

Mr.  GOLDWATER.  Mr.  President,  I 
think  this  matter  has  been  discussed 
thoroughly.  It  was  debated  thoroughly 
the  other  day,  and  I  move  that 

Mr.  President.  I  withhold  my  motion. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  the  floor. 

Mr.  GOLDWATER.  Mr.  President, 
while  the  Senator  from  Oregon  Is  mak- 


ing a  call  for  a  Senator  who  is  not  in 
the  Chamber,  I  will  try  to  explain  to  my 
colleagues  and  those  citizens  who  may 
not  understand  the  genesis  or  the  source 
of  the  so-called  honorarium. 

To  begin  with,  "honorarium"  is  not 
even  explained  in  the  proposed  legisla- 
tion. I  looked  it  up  in  a  dictionEury,  and 
it  reads : 

An  honorary  payment  or  reward,  usually 
in  recognition  of  gratultoiu  or  professional 
services  on  which  custom  or  propriety  for- 
bids any  price  to  be  set. 

There  is  not  even  that  simple  explana- 
tion in  the  proposed  legislation. 

Mr.  President,  I  never  have  floured  out 
how  much  money  is  available  through 
colleges  alone  in  this  country,  to  pay  for 
a  series  of  lectures.  I  do  not  know  of 
many  colleges  in  this  coimtry  \i\aX  do 
not  have  armual  sessions  of  speakers. 
They  range  all  the  way  from  prominent 
businessmen  to  professional  this,  profes- 
sional that,  and  certainly  included  would 
be  the  attitudes  and  the  thinking  of 
Members  of  Congress  or  men  in  politics. 
I  do  not  know  all  the  sources  of  these 
funds.  But  I  think  they  come  mostly — 
as  I  know  with  respect  to  colleges  in 
Arizona — from  local  people  who  have 
suflBcient  sums  of  money  to  see  that  the 
school  is  provided  with  enough  money 
to  bring  in  speakers. 

In  the  colleges  I  know  of  in  Arizona, 
the  student's  fee  to  attend  these  lectures 
is  included  in  the  student  imion  dues. 
Then  additional  tickets  are  sold  to  citi- 
zens of  the  community  or  citizens  of  the 
State.  I  know  of  two  such  programs  that 
earn  a  considerable  sum  of  money  on  top 
of  the  money  that  they  pay  to  the  person 
who  is  speaking. 

I  know  that  these  honorariums,  so- 
called,  sound  like  a  devastatingly  large 
amoimt  of  money,  and  it  is  a  large 
amount  of  money.  But  when  you  take 
one-third  off  the  reported  fee,  which  goes 
to  the  man  or  the  company  tiiat  has  ar- 
ranged a  date,  and  then  you  have  travel 
arrangements,  which  are  not  always  in- 
cluded, you  are  lucky  if  you  wind  up  with 
half  the  money  that  was  reportedly  paid 
to  the  person  who  is  accepting  the  so- 
called  honorarium. 

That  is  as  brief  an  explanation  as  I 
can  give  of  these  amounts  that  are  avail- 
able to  public  speakers  all  over  the  coun- 
try. I  might  say,  Mr,  President,  having 
been  in  this  business  for  many,  many 
years,  that  the  agencies  are  always  look- 
ing for  new  speakers.  They  never  have 
enough  to  fill  the  bill,  or  even  take  the 
Invitations  that  are  offered. 

I  think  this  is  a  service  that  can  be 
offered  the  universities  of  the  country. 
I  think  it  would  probably  be  very  nice  If 
each  one  of  us  felt  that  we  could  afford 
to  travel  across  this  country.  One  night 
next  week  I  am  going  out  to  Brigham 
Young  University  in  Utah.  I  shall  get  my 
expenses  paid  and  I  shall  spend  all  night 
getting  back.  Last  night  I  was  in  Wichita, 
Kans.,  as  we  say  in  Spanish,  "por  nada," 
or  for  nothing. 

I  enjoy  doing  it,  but  I  like  to  feel  that 
once  in  a  while,  when  one  organization 
that  I  know  can  afford  it  says  to  me, 
"Look,  we  would  like  to  have  you  be  the 
principal  speaker  at  our  convention,  and 
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we  will  pay  you,  give  you  $3,000,"  I  should 
like  to  think  that  I  could  take  that. 

I  do  not  think  I  am  any  different  from 
the  average  person  in  this  body.  I  am 
reportedly  a  wealthy  man.  I  think  that 
Is  the  most  costly  reputation  I  have  ever 
had  come  about.  When  a  grandfather 
of  10  is  supporting  7  of  them  and  2  chil- 
dren who  have  broken  families,  it  is  not 
easy.  When  I  look  at  what  I  have  to 
spend — and,  as  I  say,  I  am  no  different 
from  any  other  Member  of  this  body — 
when  I  look  at  what  I  have  to  spend  on 
the  flrst  of  January,  before  I  even  buy 
a  loaf  of  bread,  every  peimy  I  make  in 
this  body  is  gone. 

People  might  say,  "Well,  why  don't 
you  get  out  of  it  and  go  back  to  some- 
thing that  you  can  do  better  at?"  I  am 
too  old  for  that.  Nevertheless,  on  this 
business  of  the  grass  is  always  greener 
on  the  other  side — $44,000  is  a  lot  of 
money.  I  remember  when  I  was  presi- 
dent of  my  corporation.  I  flnally  got  the 
board  to  raise  my  annual  salary  to  $6,500. 
That  was  the  third  biggest  salary  paid 
in  the  State  of  Arizona.  The  same  cor- 
poration has  not  a  salary  now  within 
$3,000  of  being  that  low. 

This  being  on  the  Government  payroll, 
trying  to  keep  a  home  at  home  and  a 
home  here,  even  though  we  are  allowed 
some  tax  beneflt,  having  an  automobUe 
at  home  and  an  automobile  here,  double 
e^^enses — I  can  tell  my  colleagues,  I 
Can  tell  the  American  pubUc  that  it  is 
not  all  it  is  piped  up  to  be.  It  is  costly. 

I  think  it  is  perfectly  all  right,  per- 
fectly legal  for  us  to  be  able  to  accept 
honorariums  whenever  they  are  offered. 
My  good  friend  from  Oregon  has  men- 
tioned books.  I  had  my  first  book  pub- 
lished in  1941;  and  you  know  who  pub- 
lished it?  Barry  Goldwater,  all  by  him- 
self. I  made  some  money  on  it,  so  it  was 
all  right.  But  now,  lo  and  behold,  I  am 
a  U.S.  Senator.  Like  my  friend  from 
Oregon,  I  find  writing  very  difficult,  but 
I  do  enjoy  it.  I  do  it  mostly  because  I 
have  staff  members  who  can  put  my  Eng- 
lish into  understandable  English.  Most 
of  my  English.  I  will  admit,  could  not  be 
printed.  But  after  my  staff  gets  through 
with  it,  it  reads  in  a  rather  nice  way. 

I  am  on  a  radio  program.  Nobody  is 
going  to  ask  Mr.  Goldwater  of  Arizona 
to  go  on  a  radio  program.  I  go  on  tele- 
vision shows  once  in  a  while.  I  am  a 
union  member  of  the  Television  Actors 
Guild,  a  dues-paying  member,  and  very 
proud  of  it.  And  I  do  pretty  well  with 
it.  But  that  is  not  prohibited. 

So  here  I  stand,  able  to  make  far,  far 
more  money  than  most  Members  of  this 
body  only  because  the  bill  we  are  talking 
about  was  so  narrowly  drawn,  it  has  such 
a  vicious,  mean  purE>ose  behind  it,  that 
we  did  not  tiave  time,  really,  to  think  it 
out.  I  think  that  if  we  really  want  to  go 
the  whole  way,  I  would  favor  the  amend- 
ment offered  by  my  friend  from  Alabama 
last  year  and  the  effecting  amendment 
now  being  offered  to  Ills  amendment  to 
say,  you  are  going  to  get — whatever  it 
Is,  $42,000,  $42,350  a  year — and  that  is  it. 
Although  I  keep  remembering  that  prob- 
ably the  best  legislators  we  ever  had 
were  not  paid  anything,  I  do  not  propose 
that  we  go  back  to  that. 

I  Just  wanted  to  say  these  few  words 
because  I  do  not  think  this  amendment 


of  the  Senator  from  Alabama  and  the 
amendment  that  is  proposed  to  it  by  the 
Senator  from  South  Dakota  are  neces- 
sary. Therefore,  Mr.  President,  I  move 
that  we  lay 

Mr.  PACKWOOD.  Mr.  President.  wiU 
the  Senator  withhold? 

Mr.  GOLDWATER.  Por  the  same  pur- 
pose we  discussed  before? 

Mr.  PACKWOOD.  Yes;  I  should  like 
to  suggest  the  absence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  has 
a  motion  been  made  to  lay  the  amend- 
ment on  the  table? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  the  motion? 

Mr.  GOLDWATER.  I  did  not  make 
that  motion. 

Mr.  MANSFIELD.  I  thought  I  heard 
the  Senator  make  it. 

Mr.  GOLDWATER.  I  was  in  the  mo- 
tion of  making  a  motion,  and  I  stopped 
the  motion  of  making  the  motion. 

Mr.  MANSFIELD.  Mr.  President,  did 
the  Senator  from  Arizona  make  a  mo- 
tion or  not? 

The  PRESIDING  OFFICER.  He  was  in 
the  middle  of  making  a  motion. 

Mr.  GOLDWATER.  I  suggest  the  ab- 
sence of  a  quorum.      

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  imder- 
stand  to  accommodate  absent  Senators 
a  request  is  going  to  be  made  that  the 
motion  to  table  soon  to  be  made  by  the 
distinguished  Senator  from  Arizona  (Mr. 
Gold w water),  whom  I  admire  so  very 
much,  after  that  motion  is  made  the 
matter  will  be  passed  over  in  order  that 
another  amendment  can  be  offered  and 
discussed,  and  then  have  a  back-to-back 
vote  oij  the  amendment  or  motion  to 
table,  whatever  might  be  pending. 

I  would  like  to  comment  a  Uttle  bit 
though  on  what  the  distinguished  Sena- 
tor from  Arizona  has  said  about  the  gen- 
eral subject  of  honorariums  and  writing 
books  and  one  thing  and  another. 

He  spoke  of  his  writing  books  and  then 
his  staff  would  brush  up  what  he  had 
written.  Well,  I  assumed  he  was  talking 
about  his  publishing  staff  rather  than 
his  Senate  staff  making  those  changes 
because  I  do  not  believe  he  would  have 
his  Senate  staff  working  on  a  book  he  Is 
about  to  publish.  But,  in  any  event,  the 
staff  would  brush  up  the  Senator's  draft 
of  his  book  and  then  send  it  to  the  pub- 
lisher. I,  of  course,  would  be  delighted  to 
purchase  any  of  Senator  Goldwatkr's 
books  because  I  know  they  would  be  well 
worth  reading. 

I  was — it  |s  hard  to  say  amused — 
somewhat  chagrined  would  be  a  better 
word,  to  hear  the  distinguished  Senator 
speaking  of  this  business  of 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  We  will  have  order  in 
the  Senate  so  the  Soiator  from  AlatMuna 
can  be  heard. 


Mr.  ALLEN.  I  was  somewhat  chagrined, 
possibly  even  disappointed,  at  the  re- 
marks about  the  sad  state  of  those  mem> 
bers  of  the  Federal  Establishment  who 
are  on  the  lecture  circuit.  They  have  to 
pay  a  third  of  their  honorariums  to 
booking  agents.  They  apparently  would 
book  a  UJB.  Senator  just  like  they  might 
book  a  talking  dog  act  or  some  sort  of  a 
sideshow,  and  I  would  think  it  a  Uttle 
bit  beneath  the  position  of  a  U.S.  Sena- 
tor to  have  booking  agents  to  book  him 
into  towns  and  to  pander  his  services  to 
various  people  who  might  want  to  hear 
from  a  Senator. 

So  I  am  not  too  outraged  at  the  plight 
that  such  members  of  the  Federal  Estab- 
lishment might  find  themselves  in.  The 
high  cost  of  booking  agents  would  seem 
to  have  entered  into  the  discussions  on 
this  bill,  and  that  is  real  bad,  and  I 
guess  we  ought  to  condemn  by  passing 
in  the  Senate  a  sense-of-the-Senate 
resolution,  Mr.  President,  like  we  do 
about  these  SALT  agreements.  SALT  I 
and  SALT  II — pass  a  sense-of-the-Sen- 
ate resolution  decrying  the  high  rates  of 
compensation  of  booking  agents^  for 
speeches  by  Sraiators. 

I  might  say  I  would  vote  for  such  a 
sense  of  the  Senate  resolution  because  ^ 
they  should  not  treat  our  Senators  that 
way.  They  should  not  charge  them  a 
third  of  the  take.  They  should  not  charge 
them  that.  That  is  too  high  a  compensa- 
tion for  a  booking  agent  to  get,  to  get  k 
one-third  as  much  as  the  U.S.  Senator 
who  has  to  leave  these  hallowed  Halls 
to  rush  to  the  place  where  he  is  to  make 
a  speech  and  spend  30  minutes  making  a 
speech,  and  pick  up  his  check  and  then 
come  back  to  these  hallowed  Halls  and 
for  that  the  booking  agent  gets  one- 
third.  [Laughter.] 

I  would  be  willing  to  join  in  the  in- 
troduction of  a  resolution  that  would  de- 
cry this  high  cost  of  booking  agents  or 
the  high  fees  of  booking  agents  for  Sen- 
ators'  speeches  because  that  is  what  ap- 
parently makes  this  limitation  so  con- 
fining. ~  I 

One  thousand  dollars  is  not  enough 
when  you  take  into  consideration  that 
you  have  to  pay  your  booking  agent — and 
I  guess  every  self-respecting  Senator  has 
got  him  a  booking  agent.  I  am  not  very 
self-respecting  because  I  do  not  have 
such  a  booking  agent.  [Laughter.] 

But  I  am  certainly  willing  to  accom- 
modate the  wishes  of  those  who  are  seek- 
ing to  defeat  this  amendment,  and  if  it  is 
the  wish  of  the  leadership  to  make 
unanimous-consent  request  I  have  no 
objection  to  that. 

Mr.  MANSFIELD.  I  thank  the  Senator 
from  Alabama. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  table  division  one  of  the  Allen 
amendment. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent — and  I  do  this  be- 
cause I  imderstand  there  are  about  10 
Members  down  at  the  White  House  at 
the  present  time  for  the  signing  of  the 
Marianas  covenant  bill  which  passed  both 
Houses  and  which  is  on  the  President's 
desk — that  the  vote  on  the  motion  to 
table  the  Allen  amendment  be  set  aside: 
that  the  Senate  proceed  to  the  AUexi 
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the  original  Allen 

Mr.  President,  I 
[lays. 
OFFICER      (Mr. 


amendment  No.  1517  (  n  which  there  is  a 
time  limit  of  30  minutes  equally  divided; 
that  upon  the  disposition  of  the  Allen 
amendment  No.  1517  the  Senate  vote  on 
the  motion  to  table 
amendment. 

Mr.  GOLDWATER, 
call  for  the  yeas  and 

The  PRESIDING 
Tower)  .  Is  there  obje<>tlon  to  the  unani- 
mous-consent requesti  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Is  there  a  sufficient  Second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  3^eld,  what  is  the  pending 
business?  I 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Alabaona  offering  his 
amendment?  1 

AMEirOBIENT    NO.   1517 

Mr.  ALLEN.  I  call  ilp  my  amendment 
No.  1517,  and  inasmuch  as  it  was  offered 
prior  to  the  introducti 
amendment,  I  modify 
conform  to  the  wori 
amendment. 


of  the  substitute 

ly  amendment  to 

of  the  substitute 


(d)  All  reports  required  hereunder  shall 
be  certified  as  being  correct  by  the  person 
filing  the  same  and  shall  be  duly  sworn  to 
and  properly  notarized. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  need. 

Mr.  President,  this  is  a  very  simple 
amendment.  In  this  age  where  disclosure 
is  not  only  sought  but  demanded  by  the 
public  and  we  require  disclosure  of  in- 
formation in  many  areas,  I  think  it 
might  be  well  for  the  entire  Federal  Es- 
tablishment to  make  a  disclosure  of  their 
assets,  of  their  income,  the  sources  of 
that  income  each  year,  and  that  this 
disclosure  be  made  a.  matter  of  public 
record. 

That  Is  all  that  the  amendment  does. 
It  provides  that  any  Federal  employee, 
including  Members  of  the  House  and 
Senate,  including  members  of  the  judi- 
ciary, including  members  of  the  execu- 
tive department,  each  year  shall  file  a 
financial  statement  giving  a  listing  of 
his  assets,  the  value  of  such  assets,  and 
the  liabilities,  nature  of  such  liabilities 
and  amount  of  liabilities,  and,  subtract- 
ing one  from  the  other,  giving  his  net 
worth. 


The  PRESIDING  OFFICER.  Without.-^  And  then  not  only  give  a  statement 
objection,  it  will  be  so  modified.  /     giving  their  assets  and  liabilities  and  net 


The  clerk  will  rep>ort  the  amendment 
of  the  Senator  from  .Uabama.         — — ' 

The  assistant  leglslaltive  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Aixen) 
offers  a  proposed  amendi  lent  1517,  as  modi- 
fled  to  amendment  No.    1516. 

Sec.  .  (a)  Each  persoi  i  referred  to  In  sub- 
paragraph (b)  herein  shall  file  annually  with 
the  Comptroller  General  ( >i  the  United  States 
on  or  before  February  15  of  each  year  a  fuU 
and  complete  report  of  iiet  worth  as  of  the 
end  of  the  preceding  cUendar  year,  such 
re(>ort  to  consist  of  a  statement  of  assets 
(and  of  their  reasonalle  market  value) 
owned  by  him.  or  Joint  y  by  him  and  his , 
spouse,  and  of  llabllltleii  owed  by  him,  or 
Jointly  by  him  and  his  spjouse,  together  with 
a  full  and  complete  state»nent  of  Income  for 
the  preceding  calendar  y^ar,  such  statement 
of  Income  to  consist  of  ai  list  of  the  identity 
of  each  source  of  Income  and  a  list  of  the 
amount  paid  by  each  sQurce  of  Income  to 
him,  or  Jointly  to  him  aiid  his  spouse,  dur- 
ing the  preceding  calendar  year,  except  that 
In  lieu  of  such  statement  of  Income,  each 
Individual  referred  to  in  subparagraph  (b) 
may  file  with  the  Comptroller  General  of 
the  United  States  a  coj^  of  such  person's 
Federal  Income  tax  repoijt  for  such  calendar 
year.  J 

(b)  The  provisions  olj  this  section  shall 
apply  to  any  person  w^o  as  an  oCacer  or 
employee  of  the  United  |  States  within  the 
executive,  legislative,  or  Judicial  branch  of 
the  Government  of  the  United  States  re- 
ceived compensation  at  ^  gross  annual  rate 
in  excess  of  $25,000  durl 
any  subsequent  year. 

(c)  The  report  requt 
shall  be  In  such  form  and  shall  contain  such 
Information  as  the  CompfroUer  General  may 
prescribe  in  order  to 
this  section.  Notwlthstail 
of  law  to  the  contrary,  all  reports  filed  vmder 
this  section  shall  be  ^laintalned  by  the 
Comptroller  General  as  public  records,  open 
to  inspection  by  member^  of  the  public,  and 
copies  of  such  records  'shall  be  furnished 
upon  request  at  a  reasonable  fee.  Any  report 
filed  under  this  section  shall  be  retained 
by  the  Comptroller  Oentral  for  a  period  of 
five  years. 


ig  the  year  1976  or 
by  this  section 


MOiprth,  but  also  give  a  statement  of  their 
uieome  for  the  preceding  year  and  the 
sources  of  that  income. 

In  lieu  of  making  the  second  half  of 
the  disclosure,  that  is,  the  nature  of  in- 
come, the  sources  of  income  and  the 
amount  of  the  income,  they  might  file, 
if  they  saw  fit,  a  copy  of  their  Federal 
income  tax  for  the  preceding  calendar 
year  which  would,  of  course,  contain  all 
of  this  information  required. 

This  information  would  be  kept  by 
the  Comptroller  General,  filed  as  an  of- 
ficial record  open  to  the  public. 

I  feel  that  this  amendment  is  in  line 
with  the  desire  and  demand  of  the  pub- 
ic generally,  that  those  who  serve  the 
ublic  should  advise  the  public  of  how 

ey  are  profiting  from  such  public  serv- 
ice and  from  income  outside  such  pub- 
licVservice,  and  also  give  a  statement  of 
their  assets  and  liabilities  so  that  the 
comparison  can  be  made  of  their  finan- 
cial status  at  any  given  time  and  in  com- 
parison with  any  previous  year. 

Such  a  report  would  not  be  required 
under  the  amendment  of  anyone  making 
$25,000  or  less,  but  as  to  any  person  tn 
the  Federal  employ  making  in  excess  of 
$25,000  per  year,  this  statement  would  be 
required. 

Many  such  bills  have  been  Intro- 
duced tn  the  Senate.  I  have  been  a  co- 
sponsor  of  such  a  bill.  I  believe  the  dis- 
tinguished Senator  from  New  Jersey  (Mr. 
Case)  has  been  a  pioneer  in  this  effort. 
But  for  some  reason  or  another,  these 
bills  do  not  seem  to  get  out  of  the  com- 
mittee. They  do  not  seem  to  get  on  the 
Senate  floor  for  consideration. 

So  this  is  an  opportimity  to  vote  on 
this  measure  which  I  think  is  very  defi- 
nitely In  the  public  interest  and  Is  well 
within  the  right  of  the  public  to  demand 
to  know. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  CANNON.  Mr.  President,  I  yield 
myself  5  minutes. 

I  simply  wish  to  respond  to  the  Senator 
and  say  that  his  statement  a  moment 
ago,  that  these  proposals  never  get  out 
of  committee,  Is  in  error. 

Right  now,  there  is  pending,  of  course, 
a  number  of  proposals  on  this  particu- 
lar point  that  are  referred  to  committee, 
but  a  predecessor  bill  that  I  introduced 
(S.  366)  was  passed  by  the  Senate.  That 
was  part  of  an  election  bill,  that  had  a 
similar  provision  in  it.  S.  372  in  1973 
and  again  in  1974,  as  a  part  of  the  bill 
S.  3044,  had  a  very  similar  provision  in 
it,  although  some  of  them  were  a  little 
broader  than  the  precise  proposal  of  the 
Senator  at  this  time. 

Accordin^y,  I  am  going  to  attempt  to 
broaden  it  n^t  now. 

Mr.  ALLEN.  Will  the  Senator  yield  just 
a  moment  for  a  question? 

Mr.  CANNON.  Yes. 

Mr.  ALLEN.  I  heard  the  Senator's 
recital  of  the  bills  that  had  gotten  out 
on  the  fioor.  I  did  not  seem  to  hear  him 
say  that  was  an  independent  bill  of  this 
sort.  It  was  always  part  of  another  bill, 
such  as  we  are  trying  to  do  right  here. 

Is  that  correct? 

Mr.  CANNON.  The  Senator  is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  CANNON.  S.  366,  S.  372,  and, 
again  in  1974,  as  part  of  S.  3044. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFPICnER.  The  Chair 
informs  the  Senator  from  Nevada  that 
the  amendment  is  not  in  order.  This  is  an 
amendment  to  the  Allen  amendment? 

Mr.  CANNON.  This  is  an  amendment 
to  the  Allen  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  not  be  ki  order  until  the 
time  has  been  used  or  shielded  back  on 
the  amendment. 

Mr.  CANNON.  Mr.  President,  I  asK 
unanimous  consent  that  it  be  in  order 
to  offer  this  amendment  now.  I  think  it 
will  probably  be  acceptable. 

The  PRESIDINQ  OFFKTER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  16,  after  the  period  Insert 
the  following:  "The  provisions  of  this  sec- 
tion also  apply  to  any  Individual  not  de- 
scribed in  the  preceding  sentence  who  Is 
a  candidate  within  the  meaning  of  section 
301(b)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  VJa.C.  431(b)),  except  that 
the  report  required  by  subsection  (a)  shall 
be  filed  within  30  days  after  the  date  on 
which  he  becomes  a  candidate  within  the 
meaning  of  such  section,  and  on  each  Feb- 
ruary 15th  thereafter  so  long  as  he  Is  such 
a  candidate.". 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  the  es- 
sence of  the  amendment  has  been  stated 
now.  It  would  apply  to  any  person  who 
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was  a  candidate  for  Federal  office,  and 
require  him  to  comply  with  the  report- 
ing provisions  of  the  bill,  and  to  file  a 
reporting  within  30  days  after  they  be- 
come a  candidate. 

Mr.  ALLEN.  I  think  it  is  a  fine  amend- 
ment. I  am  delighted  to  accept  it.  I  think 
it  improves  the  thrust  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  tim^? 

Mr.  M\GNUSON.  Will  the  Senator 
yield  me  a  minute? 

Mr.  CANNON.  I  yield  to  the  Senator. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
not  opposed  to  this  amendment.  We  have 
a  State  law  in  my  State  wtiich  requires 
this  anjrway.  But  we  are,  as  in  some  other 
States — though  not  too  many — a  com- 
munity property  State.  This  raises  seri- 
ous legal  questions  because  a  spouse 
owns  half  of  the  property.  Also,  agree- 
ments can  be  made  where  a  spouse  can 
have  separate  property  which  would  be- 
long only  to  her.  I  am  wondering  how 
this  amendment  would  apply  under  the 
community  property  law.  Suppose  the 
spouse  said,  "Well,  I  am  not  responsible 
for  this  because  I  had  the  bad  judgment 
to  marry  a  Senator.  I  should  not  be  made 
a  second-class  citizen.  I  have  my  own 
property  and  I  should  be  no  different 
than  anyone  else." 

How  would  this  apply  to  that  situa- 
tion? 

Mr.  ALLEN.  The  amendment  provides 
for  the  person  and  his  spouse.  It  would 
not  only  cover  men  and  their  wives  but 
women  and  their  husbands. 

Mr.  MAGNUSON.  Yes,  it  would  work 
both  ways. 

Mr.  ALLEN.  It  would  apply.  That  Is 
one  of  the  burdens  he  would  assume  on 
becoming  a  Federal  employee. 

Mr.  MAGNUSON.  If  it  applied,  it 
would  apply  to  community  property  that 
was  acquired  during  the  time  of  the  mar- 
riage. But  there  is  some  legal  doubt  about 
whether  the  separate  property  is  put  on 
the  table.  If  there  is  a  divorce  or  a  sepa- 
ration suit,  the  judge  puts  it  all  on  the 
table  and  makes  a  decision. 

It  seems  to  me  it  might  be  a  little  bit 
harsh  on  a  spouse  who  has  a  separate  in- 
come, not  from  politics,  that  he  or  she 
should  be  subject  to  this  ruling.  The 
problem  only  arises  in  what  we  call  com- 
munity-property States,  of  wtiich  I  be- 
lieve there  are  seven  or  eight. 

There  might  be  a  spouse  who  would 
say,  "I  am  not  going  to  tell  anybody.  I 
am  not  a  public  official.  I  will  not  tell 
anybody  unless  I  want  to."  As  far  as  the 
Senator  from  Washington  is  concerned, 
I  have  voluntarily  complied  with  this 
provision  in  accordance  with  Washing- 
ton State  law.  This  provision  poses  a 
real  legal  problem  when  applied  to  com- 
munity property. 

Mr.  ALLEN.  I  imagine  that  anyone 
objecting  to  the  filing  of  this  could  make 
a  legal  point  of  It.  The  law  is  probably 
going  back  to  the  Supreme  Court. 

Mr.  MAGNUSON.  It  would  not  be  the 
public  official  herself  or  himself  who 
would  object,  but  it  would  be  the  spouse 
who  says.  "I  am  not  a  public  official." 

The  PRESIDING'  OFFICER.  The  time 
on  the  amendment  has  expired. 
Mr.  ALLEN.  I  think  there  would  be 
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more  reason  for  requiring  this  in  a  com- 
munity property  State  than  there  would 
be  where  there  was  separate  Image.  At 
least  the  husband  would  have  community 
property  with  his  wife's  property  as  well. 
If  anyone  objects  to  doing  this,  they 
could  make  a  legal  point  of  it 

Mr.  MAGNUSON.  I  will  probably  get 
popular  with  the  women's  lib.  Legally, 
there  have  been  some  cases  where  the 
husband  is  supposed  to  be  the  breadwin- 
ner and  there  are  court  decisions,  where 
the  wife  became  the  breadwinner  for  the 
family  and  he  happened  to  be  a  public 
official.  This  poses  some  problems. 

As  the  Senator  sajrs,  I  suppose  this 
matter  will  be  taken  to  the  court. 

The  PRESXDING  OFIC^ER.  Who  yields 
time? 

Do  the  Senators  yield  back  their  time? 

Mr.  ALLEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  th6  yeas  and  nays. 

Mr.  CANNON.  Will  the  Senator  with- 
hold? This  is  on  my  amendment  to  the 
Allen  amendment. 

The  PRESIDING  OFFK::er.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nevada  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  5  minutes  on  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


NAVAL  PETROLEUM  RESERVES  PRO- 
DUCTION ACT  OF  1976— CONFER- 
ENCE REPORT 

Mr.  CANNON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  49  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  HJt. 
49  to  authorize  the  Secretary  of  the  Interior 
to  establish  on  certain  public  lands  of  the 
U.S.  national  petrolevun  reserves  the  de- 
velopment of  which  needs  to  be  regulated 
in  a  manner  consistent  with  the  total  energy 
needs  of  the  Nation,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICJER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the' Record  of  March  23,  1976  beginning 
at  page  7677.) 

Mr.  CANNON.  Mr.  President.  I  move 
the  adoption  of  the  conference  report  on 
the  Naval  Petroleum  Reserves  Produc- 


tion Act  of  1976— HJl.  49— and  in  con- 
nection therewith  I  have  a  brief  state- 
ment. 

The  report  was  signed  by  all  the  con- 
ferees of  the  House  and  the  Senate.  The 
Senate  will  act  first  on  the  report. 

The  bill,  as  reported  by  the  conferees, 
represents  what  I  consider  to  be  an  ex- 
cellent compromise  between  two  substan- 
tially different  pieces  of  legislation— 
H.R.  49  on  the  part  of  the  House  and  S. 
2173  on  the  part  of  the  Senate. 

H.R.  49,  as  passed  by  the  House,  au- 
thorized the  establishment  of  national 
petroleum  reserves  under  the  adminis- 
tration of  the  Interior  Department  and 
directed  that  the  naval  petroleimi  re- 
serves become  a  part  of  the  national 
petroleum  reserves.  The  national  petro- 
leum reserves  were  then  to  be  produced 
at  the  maximum  rate  with  the  oil  going 
into  the  Nation's  pipelines  to  ease  the 
energy  crisis. 

S.  2173,  on  the  other  hand,  retained 
Navy  jurisdiction  over  the  existing  re- 
serves, but  directed  that  they  be  pro- 
duced with  the  oil  being  sold  on  the  apea 
market  and  the  proceeds  used  to  help  de- 
fray the  costs  to  complete  the  develop- 
ment of  the  naval  reserves  and  to  fill  a 
strategic  storage  system. 

Mr.  President,  there  were  26  conferees 
on  this  bill  from  the  Armed  Services  and 
Interior  and  Insular  Affairs  Committees 
of  both  the  House  and  the  Senate.  The 
conference  met  in  formal,  open  session 
seven  different  times  to  reach  agreement 
on  the  many  issues. 

The  bill  as  it  is  presented  in  this  report 
accomplishes  the  objectives  of  both 
pieces  of  legislation  as  originally  passed 
by  the  respective  House.  Navy  jurisdic- 
tion is  retained  over  Naval  Petroleum 
Reserves  1,  2,  and  3  and  immediate  pro- 
duction is  directed.  The  oil  produced  is 
to  be  sold  on  the  open  market  with  ade- 
quate protection  provided  for  small,  in- 
dependent refiners.  Initial  production  Is 
for  a  6-year  period  and  there  is  a  mecha- 
nism to  extend  that  period  providing  the 
Congress  does  not  object.  The  proceeds 
from  the  sale  of  the  oil  are  to  go  into  a 
special  account  where  they  will  be  avail- 
able as  offsetting  receipts  to  reduce  out- 
lay requirements,  not  only  for  continued 
exploration  and  development  of  the  naval 
reserves,  but  also  for  the  construction 
and  filling  of  a  strategic  «torage  system 
as  authorized  In  the  Energy  Policy  and 
Conservation  Act  and  for  operations  in 
the  Alaska  reserve  which  I  shall  discuss 
next. 

The  huge,  largely  imexplored  reserve 
in  Alaska  presented  a  different  case  than 
the  three  naval  reserves  in  the  continen- 
tal United  States.  The  outlay  of  capital 
that  will  be  required  to  explore  and  de- 
velop the  Alaskan  reserve  and  the  ex- 
tremely difficult  environmental  problems 
that  can  be  expected,  strongly  suggested 
that  retention  of  Navy  jurisdiction  was 
inappropriate.  Therefore,  the  conferees 
agreed  to  transfer  jurisdiction  of  Naval 
Petroleum  Reserve  4  in  Alaska  to  the  In- 
terior Department  on  June  1,  1977.  It  Is 
made  very  clear  that  the  ongoing  pro- 
gram of  petroleum  exploration  is  not  to 
be  jeofmxdized,  but  any  development 
leading  to  production  Is  specifically  pro- 
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r.  President,  after 

esslonal  effort — 

y  stalemate  and 


hibited  until  the  President  directs  a 
study  on  production  alternatives  and  gets 
congressional  approval  before  proceed- 
ing. S 

Mr.  President,  this  bill  accomplishes 
several  things: 

First,  it  puts  domestic  oil  in  the  Na- 
tion's pipelines,  therel^y  reducing  import 
requirements; 

Second,  it  puts  dolls  rs  in  the  Treasury 
as  a  result  of  the  sale  c  f  oil.  These  dollars 
are  earmarked  to  pay  for  further  devel- 
opment of  the  naval  reserves  and  for  a 
strategic  storage  systtm  that  more  ade- 
quately protects  this  country  from  en- 
ergy blackmail ;  and 

Third,  it  maintains  accessary  congres- 
sional oversight  of  these  important  na- 
tional resources. 

I  know  of  no  opposition  to  the  con- 
ference report.  The  Departments  of  In- 
terior and  the  Navy  a^d  the  Federal  En- 
ergy Administration  hpve  been  consulted 
during  the  course  of]  our  deliberations 
and.  as  far  as  I  know),  support  the  con 
cepts  we  have  repor 

I  move  the  inimedi^te  adoption  of  the 
conference  report. 

Mr.  CRANSTON, 
nearly  3  years  of  co 
impeded  alternately 
inertia — ^I  am  dellgh^d  that  we  are  at 
long  last  on  the  threshold  of  opening  up 
the  oil-rich  Elk  Hilld  Naval  Petroleum 
Reserve  to  full  producilon. 

Today  the  Senate  jhas  before  it  the 
conference  report  on  H.R.  49,  the  Naval 
Petroleum  Reserves  production  Act  of 

1976.  Title  I  provides]  for  a  transfer  of 
authority  for  administering  the  vast 
Petroleimi  Reserve  Nd  4  in  Alaska  from 
the  Secretary  of  the  Navy  to  the  Secre- 
tary of  the  Interior.!  effective  June  1, 

1977.  A  major  exploitation  program  is 
authorized,  but  development  and  pro- 
duction are  precluded  at  this  time. 

Title  n  amends  titlt  10  of  the  United 
States  Code  which  previously  prohibited 
any  production  from  the  naval  petroleum 
reserves  except  for  natjional  defense  pur- 
poses and  only  after  k  recommendation 
by  the  President  and  an  act  of  Congress. 
The  new  provision  ma^talns  Navy  juris- 
diction over  reserves  liimibered  1,  2,  and 
3,  but  authorizes  and  directs  that  within 
90  days  of  enactment,  the  Secretary 
shall  commence  oil  prdduction  for  6  years 
at  the  maximum  efficient  rate — MER.  For 
Elk  Hills,  the  MER  islnow  estimated  to 
be  approximately  350jooo  barrels  a  day. 

The  Secretary  is  also  authorized  to 
congtnict,  acquire  or  contract  for  the 
use  w  storage  or  shipping  facilities.  If 
necessary,  the  Secretiry  may  condemn 
any  pipeline  not  operated  as  a  common 
carrier  if  the  owner  refused  to  carry, 
without  discriminatioi^  and  at  a  reason- 
able rate,  any  petroleum  produced  at  the 
reserve.  In  addition,  ilj  new  pipelines  are 
required,  rights -of -waX^  may  be  acquired 
by  the  use  of  condemnation  under  Fed- 
eral statutory  author^,  but  such  pipe- 
lines must  be  operate^  as  ccanmon  car- 
riers. At  Elk  Hills,  pii|elines  and  associ- 
ated facilities  capable  of  handling  350,- 
000  barrels  of  oil  a  dfty  are  required  to 
be  in  place  not  later  ithan  3  years  aft- 
er enactment  in  order  to  assure  the  avail- 
ability   of   the   necessary    facilities    to 


transport  petroleima  from  the  reserve 
and  to  maintain  production  at  the  max- 
imum efficient  rate. 

While  this  production  is  authorized  for 
only  6  years,  the  bin  also  provides  a 
mechanism  whereby  additional  3- 
year  extensions  of  the  production  au- 
thority can  be  accomplished.  If,  at  the 
end  of  the  first  6  years  of  production, 
or  a  subsequent  3 -year  extension,  the 
President  determines  the  necessity  for 
continued  production,  he  must  submit 
a  recommendation  to  the  Congress,  to- 
gether with  a  certification  that  the  con- 
tinued production  is  in  the  national  in- 
terest. If  neither  the  House  nor  the  Sen- 
ate afiBrmatively  disapproves  this  Pres- 
idential recommendation,  production  is 
then  authorized  for  another  3 -year 
period. 

SMALL   REFINERS 

The  Secretary  is  required  to  structure 
bids  for  the  sale  of  the  Government's 
share  of  the  oil  in  such  a  manner  as  to 
insure  a  full  and  equal  opportimity  for 
the  acquisition  of  petroleum  from  the 
reserves.  In  no  event  may  more  than  20 
percent  of  the  Federal  share  of  petro- 
leum produced  from  Elk  Hills  be  acquired 
by  a  single  purchaser. 

In  addition,  the  Secretary  has  the  au- 
thority, if  he  finds  it  to  be  in  the  public 
interest,  to  set  aside  up  to  25  percent  of 
the  estimated  Federal  production  for 
small  refiners  not  having  an  adequate 
source  of  petroleum  of  their  own. 

COMMON   CARBIEB    PIPELINES 

When  the  Senate  considered  its  version 
of  H.R.  49  last  summer,  I  offered  an 
amendment  to  conform  to  the  committee 
bill  to  that  passed  by  the  House  on  the 
issue  of  requiring  that  pipelines  serving 
the  reserves  be  common  carriers.  This 
was  necessary  to  Insure  that  successful 
bidders  on  the  U.S.  share  of  oil  from  any 
of  the  reserves  not  face  any  risk  of 
being  xmable  to  transport  it  from  the  re- 
serve to  the  refinery  through  discrimina- 
tion by  private  carriers.  I  am  thus 
pleased  that  the  conferees  have  fash- 
ioned common  carrier  language  which 
requires  that  any  pipeline  used  to  carry 
any  petroleum  from  the  reserves  must 
accept  such  petroleum  produced  from 
them  without  discrimination  and  at  rea- 
sonable rates. 

Mr.  President,  I  wish  to  commend  the 
distinguished  chairman  of  the  Armed 
Services  Committee's  Subcommittee  on 
Naval  Petroleum  Reserves  (Mr.  Cannon) 
for  his  diligent  efforts  to  bring  this  long- 
stalled  issue  to  fruition.  It  was  nearly  3 
years  ago — during  the  critical  fuel  short- 
ages in  the  winter  of  1973 — that  Senator 
TuNNET  and  I  first  called  upon  the  Con- 
gress to  authorize  production  from  these 
reserves.  It  was  especially  ironic  during 
those  dark  days  of  fuel  shortages — when 
Californians  faced  the  spectre  of  rolling 
blackouts,  long  gasoline  lines,  and  tem- 
porary industrial  shut-downs — to  know 
that  1  billion  barrels  of  crude  oil  lay  In 
the  ground  untapped  just  a  few  miles 
away  in  Kern  County,  Calif. 

Today,  the  Senate  takes  Its  final  step 
toward  finally  opening  up  these  reserves 
to  production.  While  we  are  fortunately 
not  facing  severe  and  Immediate  fuel 
shortages  such  as  those  created  by  the 


Arab  oil  embargo,  the  production  of  oil 
from  Elk  Hills  and  other  reserves  is  an 
important  insurance  pwlicy  against  suf- 
fering such  shortages  again.  Further- 
more, the  350,000  barrels  a  day  that  can 
eventually  be  produced  from  Elk  Hills 
will  displace  350,000  barrels  a  day  of  oil 
we  are  now  Importing.That  can  have  a 
positive  economic  impact  by  curbing  the 
current  outflowtof  oil  dollars. 

Mr.  President,  I  strongly  urge  the  Sen- 
ate to  approve  this  conference  report  so 
that  we  can  get  on  with  the  business  of 
assuring  our  citizens  that  we  will  have 
adequate  domestic  sources  of  energy  for 
our  futiu-e  needs.  The  authorization  of 
production  from  the  naval  petroleum  re- 
serves, together  with  th^xploration  pro- 
gram plaimed  for  the/nuge  reserve  in 
Alaska,  is  an  important  spoke  in  the 
wheel  that  may  move  us  toward  a  meas- 
ure of  energy  self-suflficiency. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CANNON.  I  yield  1  minute  to  tMe 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  that  the  Senator  from  Nevada 
has  brought  this  measure  to  the  fioor  in 
the  form  it  is  in.  I  commend  him  for 
his  work  on  it.  It  is  a  very  significant 
piece  of  legislation  which  I  believe  will 
mean  a  great  deal  In  making  more  oil 
available  on  this  continent. 

Mr.  CANNON.  I  yield  1  minute  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  com- 
mend the  Senator  from  Nevada  on  the 
resolution  the  conference  committee  has 
made  to  the  problems  we  may  have  had 
Initially  in  the  consideration  of  this 
measure^It  is  my  understanding  that 
they  hav^been  resolved  to  the  satisfac- 
tion of  aU  conferees.  I  share  with  him 
his  satisfaction  with  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  report  Was  agreed  to. 
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FEDErIaL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3065)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  provide  for  its  administration  by  a 
Federal  Election  Commission  appointed 
In  accordance  with  the  requirements  of 
the  Constitution,  and  for  other  purposes. 

The  PFlESmiNG  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama (Mr.  Allen)  .  Who  yields  time? 

Mr.  CANNON.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Alabama  has  9  minutes.  The 
Senator  from  Nevada  has  8  minutes.  Who 
yields  time? 

Mr.  CANNON.  I  yield  the  Senator  from 
California  such  time  as  he  may  require. 

Mr.  CRANSTON.  Mr.  President,  there 
may  be  only  one  other  amendment  to  be 
offered.  That  is  one  I  would  like  to  offer. 
Since  apparently  there  is  no  more  to  be 
said  at  this  time  on  the  Allen  amend- 


ment, I  ask  unanimous  consent  that  I 
may  submit  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  what  is  the 
amendment? 

Mr.  CRANSTON.  It  Is  the  amendment 
the  Senator's  staff  has  seen  regarding 
the  amendment  suggesting  the  $1,000 
threshold. 

Mr.  PACKWOOD.  $1,000  for  organiza- 
tional limits,  or  $1,000  per  candidate  per 
year? 

Mr.  CRANSTON.  $1,000  for  each  com- 
munication. I  am  seeking  permission  to 
send  it  up  now,  that  Is  alll  am  asking,  so 
that  we  can  discuss  it. 

Mr.  PACKWOOD.  I  thought  the  Sen- 
ator was  moving  its  adoption. 

Mr.  CRANSTON.  No,  I  am  asking 
unanimous  consent  to  call  It  up. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

The  question  rectus  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alabama. 

ADDITIONAL    STATEMENT    SUBMITTED    ON 
AMENDMENT    NO.    IS  17 

Mr.  ROTH.  Mr.  President,  I  am  voting 
in  favor  of  the  Allen  amendment,  not 
because  I  believe  that  it  Is  a  complete  or 
the  best  means  of  preventing  corruption 
by  pubUc  officials,  but  because  the  Sen- 
ate has  so  far  failed  to  make  any  mean- 
ingful reforms  in  this  area. 

My  reservations  to  the  approach  em- 
bodied in  the  Allen  amendment  are 
baslcly  two  in  number.  First,  it  would 
strip  some  public  ofllcials  of  their  rights 
to  financial  privacy  without  any  evi- 
dence that  these  individuals  are  involved 
in  criminal  activity.  Second,  I  fear  that 
it  might  actually  prove  to  be  counter- 
productive to  the  prevention  of  corrup- 
tion by  public  officials  by  lulling  the  press 
and  public  Into  the  belief  that  public  dis- 
closure is  an  effective  check  where  in 
reality,  it  may  not  be  much  of  a  check  at 
all.  Those  who  would  abuse  the  public 
trust  would  also  not  hesitate  to  lie  about 
their  personal  finances,  just  as  they 
would  on  their  tax  returns.  The  only 
way  to  check  would  be  through  a  com- 
plete and  exhaustive  audit. 

A  better  approach  to  this  problem,  In 
my  judgment,  lies  in  Senate  Resolution 
175  which  I  introduced  last  simamer. 
This  resolution  would  require  that  the 
very  extensive  confidential  financial  dis- 
closure statements  now  filed  by  Senators, 
Senate  officers,  and  staff  aides  who  are 
paid  at  the  rate  of  $15,000  anniially  or 
higher  would  automatically  be  made 
available  on  request  to  any  competent 
Federal  or  State  court  in  any  case  in- 
volving alleged  criminal  misconduct  by 
that  Senator,  officer,  or  employee.  The 
resolution  would  also  require  that  the  fi- 
nancial disclosure  statements  would  be 
provided  to  a  grand  juxy  investigating 
allegations  of  criminal  misconduct  by  a 
Member  of  the  Senate. 

I  believe  that  this  approach  would 
preserve  the  privacy  rights  of  public  offi- 
cials while  insuring  that  they  would  be 
fully  accountable  for  their  financial  rec- 


ords In  the  event  that  there  were  sus- 
picion of  crime. 

Mr.  ALLEN.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment (No.  1517,  as  amended)  of  the  Sen- 
ator from  Alabama,  (Mr.  Allen)  .  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARY  HART.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  sus- 
pend imtil  Senators  take  their  seats. 
The  Senate  will  be  in  order. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  Delaware  (Mr. 
Btoen),  the  Senator  from  Idaho  (Mr. 
Chttrch)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  INOUYE) ,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  Is  absent 
(m  official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  -would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  result  was  aimounced — ^yeas  76, 

nays  13,  as  follows: 

[BoUcall  Vote  No.  91  Leg.] 

TEAS— 76 

Abourezk  Goldwater  Muskie 

Allen  Griffin  Nelson 

Baker  Hart,  Gary  Nunn 

Bartlett  Hart.  Philip  A.  Packwood 

Beall  HaskeU  Pastore 

Bellmen  Hatfield  Pearson 

Bentsen  Hathaway  Pell 

Brooke  Helms  Proxmlre 

Bumpers  Holllngs  Randolph 

Burdick  Huddleston  Roth 


Schwelker 

Scott,  Hugh 

Spar  km  an 

Stafford 

Stevens 

Steveneon 

Stone 

Symington 

T»ft 

Thurmond 

Tower 

Tunney 

Weicker 

Williams 


Byrd,  Robert  C.  Humphrey 

Cannon  Javits 

Case  Johnston 

Chiles  Kennedy 

Clark  Laxalt 

Cranston  Magnuson 

Culver  Mansfield 

Dole  Mathias 

Domenici  McClure 

Durkln  McGovem 

Eagleton  Mclntyre 

Fannin  Metcalf 

Fong  Mondale 

Ford  Montoya 

Gam  Morgan 

Glenn  Moss 

NAT8— 13 

Buckley  Hansen 

Byrd,  Hruska 

Harry  P.,  Jr.    Long 

Ctirtis  McCleUan 

Eastland  Riblcoff 

NOT  VOTINO— 11 

Bayb  Gravel  Leahy 

Biden  Hartke  McGee 

Brock  Inouye  Percy 

Churcb  Jaclcson 


Scott, 

WUllam  L. 
Stennis 
Talmadge 
Young 


So  Mr.  Allen's  amendment  was  agreed 
to. 

Mr.  CANNON.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  motion  to  table 
division  1  of  the  amendment  of  the  Sen- 
ator from  Alabama.  On  this  question  the 
yeas  and  nays  have  been  ordered. 

Mr.  CANNON.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Mr.  President,  if  the 
motion  to  table  Is  agreed  to,  does  that 
carry  the  Allen  amendment  and  the 
amendment  to  the  Allen  amendment  that 
is  pending?  

T^e  PRESIDING  OFFICER.  Division  1 
of  the  Allen  amendment  and  the 
Abourezk  amendment  thereto  would  fall. 


CHH.n  DAY  CARE  SERVICES  UNDER 
TITLE  XX  OF  THE  SOCIAL  SECU- 
RITY ACT — CONFERENCE  REPORT 

Mr.  LONG.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  9803  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER  (Mr.  Haw- 
sen).  The  report  will  be  stated  by  tiOe. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dls- 
figreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9803 )  to  postpone  for  six  months  the  effective 
date  of  the  requirement  that  a  chUd  day  care 
center  meet  specified  staffing  standards  (for 
children  between  six  weeks  and  six  years 
old)  in  order  to  qualify  for  Federal  payments 
for  the  services  Involved  under  title  XX  of 
the  Social  Security  Act,  so  long  as  the  stand- 
ards actuaUy  being  applied  comply  with 
State  law  and  are  no  lower  than  those  In 
effect  In  September  1975,  having  met,  after 
full  and  free  conference,  have  agreed^  rec- 
ommend and  do  recommend  to  their 
tlve  Houses  this  report,  signed  by  a  maj 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  March  9,  1976,  beginning 
at  page  5841.) 

Mr.  LONG.  Mr.  President,  under  the 
Social  Services  Amendments  of  1974, 
child  care  operators  receiving  fimds  un- 
der the  social  services  program  are  re- 
quired to  meet  certain  Federal  standards 
including  standards  with  respect  to  the 
number  of  staff  in  relation  to  the  num- 
ber of  children  served.  The  1974  legisla- 
tion would  have  required  child  care  fa- 
cilities to  come  into  compliance  with  the 
standards  by  October  of  last  year  or  face 
a  denial  of  Federal  funds.  Because  these 
standards  would  have  increased  substan- 
tially the  cost  of  operation  for  many 
child  care  operators,  possibly  resulting  In 
a  cutback  in  the  amoimt  of  care  pro- 
vided. Congress  deferred  the  effective 
date  of  these  staffing  standards  insofar 
as  they  aiqply  to  preschool  children  to 
February  1,  1976.  Ttiis  was  Intended  to 
allow  time  for  the  development  of  legis- 
lation which  would  make  it  possible  to 
Implement  the  standards  without  cur- 
tailing services. 
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In  January,  the  Se: 
H.R.  9803,  which  w 
the  necessary  fun( 
to  come  into  compi: 
annual  limit  on  socij 
by  $250  million  starttig  with  $125  mil- 
lion in  fiscal  year  1976.  This  bill  would 
have  also  provided  sulistantial  incentives 
for  States  to  meet  the 
ards  by  employing  w 
would  have  modified 
quirements  somewha 
family  day  care  homds  and  would  have 
allowed  State  rather  t(ian  Federal  stand- 
ards to  apply  in  facilities  serving  only  a 
few  federally  funded  Children. 

Because  the  House  oonf  erees  could  not 
reach  an  accommodation  with  the  House 
Budget  Committee  ovejr  certain  technical 
matters,  action  on  this  measure  was  de- 
layed and  the  House  Ultimately  was  un- 
able to  accept  the  Setiate  provisions  on 
a  permanent  basis  although  the  House 
conferees  did  not,  I  believe,  have  any 
substantive  disagreement  with  the  Sen- 
ate provisions.  However,  agreement  was 
reached  to  adopt  the  provisions  tem- 
porarily through  September  30  of  this 
year,  and  I  feel  confident  that  it  will  be 
possible  to  further  ext<  nd  them  at  a  later 
date.  Thus,  the  conference  agreement 
largely  follows  the  Senate  provisions  al- 
though on  a  somewhal  limited  and  tem- 
porary bacis.  A  more  d  stalled  description 
of  the  agreement  is  presented  in  the 
statement  of  the  conferees,  and  I  ask 
unanimous  consent  tl  at  the  statement 
be  printed  in  the  Re:ord  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  order  sd. 
I  See  exhibit  1.) 

Mr.  LONG.  Mr.  Prssident,  since  the 
time  the  conferees  reac  hed  agreement  on 
H.R.  9803,  the  lawyers  i  »f  the  Department 
of  Health.  Education,  ind  Welfare  have 
discovered  that,  by  a  contorted  reading 
of  the  language  in  th^  legislation,  they 
can  find  a  way  to  interpret  it  to  defeat  its 
purposes.  While  I  do  no  t  see  how  any  rea- 
sonable reading  of  th(>  bill  could  reach 
that  conclusion,  I  wj.nt  to  make  the 
legislative  history  on  this  point  com- 
pletely explicit.  The  pr|)visions  of  section 
3(d)  (2)  of  the  bill  as  agreed  to  by  the 
conferees  are  intended  to  operate  only  as 
a  limitation  on  the  provisions  of  section 
3(d)(1).  Thus,  these]  two  paragraphs 
taken  together  have  th^  effect  of  increas- 
ing the  Federal  matching  rate  for  child 
care  services  from  75  to  80  percent  but 
making  that  increased  matching  appli- 
cable only  to  the  additional  $125  million 
in  funding  provided  hy  this  bill.  There 
is  no  intent  to  in  any  \ray  limit,  restrict, 
or  reduce  the  social  Iservices  fimding 
otherwise  available  to  sitates  under  exist- 
ing law. 

Exhibit  1 1 
Description  ot  Child  Care  Conteeencb 

Report — (Hji  9803) 
The  Ho\ise  bUl  provided  for  the  suspen- 
sion untU  April  1,  1976, 1  of  Federal  staffing 
standards  for  the  care  of  preschool  children 
In  child  care  facilities  receiving  funding  un- 
der the  Social  Security]  Act.  The  Senate 
amendment  provided  th^t  these  standards 
will  be  suspended  until  July  1,  1976.  The 
conference  substitute  si*pends  the  stand- 
ards untU  July  1,  1976 


r^sus 


The  Senate  amendment  added  a  state- 
ment of  findings  and  piu'pose  to  the  effect 
that  the  new  child  care  standards  will  re- 
quire increased  expenditures  and  that  the 
piu-pose  of  the  bill  Is  to  provide  funding  to 
meet  these  added  costs.  The  conference  sub- 
stitute Includes  this  statement. 

The  Senate  amendment  added  a  provision 
which  would  Increase  the  $2.5  billion  limit 
on  Federal  funding  for  social  services  pro- 
grams by  $250  mUUon  annually  beginning 
with  fiscal  year  1977  (with  $125  million  In 
fiscal  year  1976  and  $62.5  million  for  the 
July-September  1976  transition  quarter). 
The  additional  funds  would  M^  available 
only  for  matching  State  child  care  expendl- 
tiu-es  and  80  percent  of  the  funds  (prior  to 
the  fiscal  year  beginning  October  1,  1977) 
would  be  allocated  among  the  States  on  the 
basis  of  State  population.  The  Senate  amend- 
ment required  that  the  new  funds  be  used 
In  such  a  way  as  to  increase  the  employment 
of  welfare  recipients  and  other  low-Income 
persons  In  child  care  related  Jobs  to  the 
maximum  extent  feasible  as  determined  by 
the  States.  The  conference  substitute  pro- 
vides that  $62.5  million  In  additional  Fed- 
eral child  care  funding  will  be  available  for 
fiscal  1976  and  $62.5  million  for  the  July- 
September  transition  quarter.  No  funding  la 
provided  beyond  September  30,  1976. 

The  Senate  amendment  permitted  States 
to  use  a  part  of  the  additional  funding  to 
reimburse  providers  of  child  care  for  the 
costs  of  employing  welfare  recipients.  TJnder 
the  Senate  provisions,  the  amount  payable 
to  a  qualified  provider  could  not  exceed 
$4,000  (an  additional  $1,000  in  Federal  fvmd- 
Ing  would  be  available  as  a  tax  credit  or, 
in  the  case  of  public  and  nonprofit  pro- 
viders, as  a  Treasiiry  Department  payment 
in  lieu  of  tax  credit) .  These  payments  could 
be  made  only  to  child  care  providers  having 
a  clientele  at  least  20%  of  which  Is  com- 
posed of  children  receiving  child  care  funded 
under  the  Social  Security  Act.  The  con- 
ference substitute  generally  follows  the  Sen- 
ate provision  except  that  payments  to  public 
and  nonprofit  providers  could  be  made  up 
to  amounts  equal  to  $5,000  per  year  per  em- 
ployee. (Such  providers  would  not  be  eligible 
for  a  payment  in  lieu  of  the  tax  credit.) 

The  Senate  amendment  provided  that  the 
additional  social  services  money  available 
for  child  care  would  be  eligible  for  matching 
State  expenditures  at  an  80%  rate  rather 
than  the  current-low  rate  of  75%.  The  con- 
ference substitute  accepts  this  Senate  pro- 
vision. 

The  Senate  amendment  provided  that  20% 
of  the  additional  funding  available  in  fiscal 
year  1976,  the  July-September  1976  transi- 
tion quarter,  and  fiscal  year  1977  would  be 
allocated  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  States  which  he 
determines  to  need  additional  funds  be- 
cause of  special  difficulty  in  meeting  the 
child  care  standards.  Funds  set  aside  for 
special  needs  but  not  used  would  be  real- 
located on  the  basis  of  State  population. 
The  conference  substitute  includes  this  pro- 
vision with  respect  to  the  additional  fund- 
ing provided  for  fiscal  1976  and  the  transi- 
tion quarter. 

The  Senate  amendment  extended  the  work 
incentive  program  expense  credit  allowed  by 
section  40  of  the  Internal  Revenue  Code  of 
1954  to  permit  a  credit  for  a  portion  of 
the  wages  paid  to  an  individual  who  Is  a 
Federal  welfare  recipient  who  is  employed 
in  connection  with  a  child  day  care  services 
program,  and  made  several  other  changes 
in  the  rules  applicable  to  the  computation 
of  the  credit  allowable  for  expenses  of  em- 
ploying such  an  individual.  Specifl'cally — 

(1)  the  limitation  on  the  amount  of  the 
credit  allowable  for  work  incentive  program 
expenses  under  section  60A(a)  (2)  of  the 
Code,  which  limits  the  maximum  credit  to 
$25,000  plus  60  percent  of  tax  liability  in 


excess  of  $25,000,  would  not  apply  to  so 
much  of  the  credit  as  Is  attributable  to  Fed- 
eral welfare  recipients  employed  in  connec- 
tion with  a  chUd  day  care  services  program; 

(2)  the  amount  of  the  credit  allowable  for 
wages  paid  to  any  particular  Federal  welfare 
recipient  could  not  exceed  $1,000; 

(3)  the  credit  would  be  allowed  to  a  State, 
a  political  subdivision  of  a  State,  or  a  tax- 
exempt  organization; 

(4)  the  credit  is  allowed  for  wages  paid 
to  such  a  Federal  welfare  recipient  fitter 
September  30,  1975,  and  before  January  1, 
1981;  and 

(5)  the  full  credit  would  be  refunded  to 
the  taxpayer  even  if  the  amoimt  of  the  credit 
allowed  exceeded  his  tax  liabUity  (in  the  case 
of  a  State,  a  political  subdivision  of  a  State, 
or  a  taxexempt  organization,  the  entire 
amount  of  the  credit  would  be  refunded). 

The  conference  substitute  is  the  same  as 
the  Senate  amendment,  with  the  following 
exceptions: 

(1)  Under  the  conference  substitute. 
States,  political  subdivisions  of  States,  and 
tax-exempt  organizations  are  not  eligible  for 
the  credit  against  tax  allowed  by  section  40 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  expenses  of  work  incentive  programs) . 

(2)  Under  the  conference  substitute  «he 
credit  is  not  refundable  in  excess  of  the  tax- 
payer's liability  for  tax.  ^^ 

(3)  Under  the  conference  substitute,  the 
credit  is  allowed  only  with  respect  to  wages 
paid  after  the  date  of  enactment  of  the  con- 
ference substitute  and  before  October  1. 
1976. 

A  taxpayer  who  Intends  to  claim  the  credit 
allowed  by  section  40  of  the  Internal  Reve- 
nue Code  of  1954  for  the  taxable  year  can,  of 
course,  adjust  his  quarterly  payments  of 
estimated  tax,  or  his  withholding  (in  the 
case  of  an  individual),  to  take  account  of 
the  amount  of  the  credit  he  expects  to  claim. 
The  Senate  amendment  would  permit 
State  welfare  agencies  to  waive  the  Federal 
staffing  requirements  in  the  case  of  child 
care  centers  and  group  day  care  homes  which 
meet  State  standards  if  the  children  receiv- 
ing federally  funded  care  represent  no  more 
than  20  percent  of  the  total  number  of  chil- 
dren served  (or.  in  the  case  of  a  center,  there 
are  no  more  than  5  such  children),  provided 
that  it  is  infeasible  to  place  the  children  re- 
ceiving Federally  funded  care  In  a  faculty 
which  does  meet  the  Federal  requirements. 
The  amendment  would  also  modify  the  lim- 
itations on  the  number  of  children  who  may 
be  cared  for  In  a  family  day  care  home  by 
providing  that  the  family  day  care  mother's 
own  children  not  be  counted  unless  they  are 
under  age  6.  This  change  would  apply  retro- 
active to  October  1,  1975.  The  conference 
substitute  accepts  the  Senate  amendment  on 
a  temporary  basis  effective  through  Septem- 
ber 30,  1976. 

The  Senate  amendment  added  a  provision 
making  permanent  certain  modifications 
provided  under  P.L.  94-120  governing  fund- 
ing of  services  for  addicts  and  alcoholics.  The 
provisions  Involved  (which  expired  Janu- 
ary 31,  1968)  require  that  special  confiden- 
tiality requirements  of  the  Comprehensive 
Alcohol  Abuse  Act  be  observed  with  regard 
to  addicts  and  alcoholics,  clarify  that  the  en- 
tire rehabilitative  process  must  be  considered 
In  determining  whether  medical  services  pro- 
vided to  addicts  and  alcoholics  can  be 
funded  as  an  integral  part  of  a  State  social 
services  program,  and  provide  for  funding  of 
a  7-day  detoxification  period  even  though 
social  services  funding  is  generally  not  avail- 
able to  persons  in  institutions.  The  confer- 
ence substitute  accepts  the  Senate  amend- 
ment. 

Mr.  CURTIS.  Mr.  President,  I  oppose 
this  legislation  and  urge  my  colleagues 
to  reject  the  conference  report. 

In  all  fairness,  I  must  state  that  my 
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objections  go  principally  to  the  bill  it- 
self rather  than  to  the  specific  action  of 
the  conference  committee.  The  distin- 
guished chairman  of  the  Committee  on 
Finance  has  handled  the  conference  in  a 
manner  to  which  I  have  no  objection. 
As  our  chairman  has  explained,  the  con- 
ference committee  accepted  most  of  thC' 
provisions  of  the  Senate  bill.  The  dura- ' 
tion  of  these  provisions  was  limited,  how- 
ever, to  accommodate  the  objections  of 
the  House  Budget  Committee. 

Thus,  from  the  Senate's  standpoint, 
this  was  a  "successful"  conference. 
Nevertheless,  this  is  still  ill-advised  leg- 
islation and  I  urge  its  rejection.  As  the 
Senate  is  aware,  this  legislation  con- 
tinues for  a  brief  period  the  suspension 
of  the  day  care  staffing  ratios  imposed 
mjder  title  XX  of  the  Social  Security 
'Apt.  Once  this  brief  suspension  expires 
oh  July  1,  1976,  the  staffing  ratios  will 
go  into  effect.  This  bill  also  provides  that 
States  will  receive  additional  title  XX 
fimds  to  comply  with  these  requirements. 

The  fallacy  of  this  bill  is  that  it  con- 
tinues the  assumption  that  Congress  has 
such  a  monopoly  on  wisdom  and  sensi- 
tivity that  only  we  can  be  trusted  to  de- 
cide how  many  children  can  be  ade- 
quately cared  for  by  one  adult  in  a  day 
care  center.  I  cannot  accept  this  notion 
as  a  matter  of  principle. 

Moreover,  hi  this  particular  case,  we 
must  candidly  admit  that  the  standards 
we  now  impose  and  fund  are  ones  which 
may  not  even  be  appropriate.  The  stand- 
ards continue  to  be  controversial  even 
among  day  care  professionals  and  the  ad- 
ministration is  even  now  engaged  In  a 
study  that  we  directed  to  determine  what 
standards  are  appropriate.  Even  if  a  case 
for  mandatory  Federal  staffing  ratios 
could  be  made,  it  has  not  been  made  yet. 

Given  these  facts,  I  cannot  accept  the 
argument  that  we  should  let  the  stand- 
ards go  into  effect  and  then  provide  ad- 
ditional money  to  enable  States  to  com- 
ply with  these  standards.  At  the  very 
least,  I  would  like  to  obtain  the  facts 
first.  As  our  colleague.  Senator  Pack- 
wood,  noted  earlier  when  we  debated 
this  bill,  when  we  make  a  mistake,  it  is 
imposed  nationwide.  In  my  view,  we  are 
continuing  a  serious  mistake  here  and 
seeking  to  bury  it  in  an  avalanche  of 
Federal  dollars. 

■JTius,  while  I  commend  our  chairman 
foi"  our  "successful"  conference,  I  must 
oppose  this  bill.  We  should  reject  this 
conference  report  and  then  pass  legisla- 
tion simply  postponing  these  staffing 
ratios.  This  will  give  us  time  both  to  as- 
certain the  facts  and  to  consider  other 
alternatives  such  as  the  President's  so- 
cial services  block  grant  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  Under  Secretary  Marjorie 
Lynch  of  HEW. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

March  15, 1976. 
Hon.  Hugh  Scott, 
Minority  Leader,  VS.  Senate. 
Washington,  D.C. 

Dear  Mr.  Scott:  This  letter  Is  to  express 
to  you  the  Department's  strong  opposition 
to  the  conference  rejxjrt  on  HJl.  9803  and  to 
ask  you  to  bring  our  concerns  over  the  re- 


port to  the  attention  of  other  Members  of 
the  Senate. 

The  conference  report  would  authorize  an 
additional  $125  million  over  and  above  the 
$2.5  bilUon  celling  on  funding  under  title  XX. 
of  the  Social  Sec\u-lty  Act  to  assist  States  In 
meeting  the  costs  of  full  enforcement  of  the 
Federal  interagency  day  care  requirements 
(PIDCR)  as  modified  under  title  XX.  Favor- 
able congressional  action  on  this  new  entitle- 
ment— to  be  available  to  the  States  for  the 
balance  of  the  current  fiiscal  year  and  for  the 
July  1-September  30,  1976  transition  quar- 
ter— would  effectively  commit  the  Congress 
to  perpetuation  of  the  controversial  FIDCR 
staffing  standards  and  later  authorization  of 
$250  million  annuaUy  in  order  to  help  States 
meet  the  costs  of  their  full  implementation. 
As  you  know,  the  President  has  recom- 
mended, as  part  of  his  social  services  block 
grant  proposal  introduced  as  S.  3061  and 
KM.  12175,  that  FIDCR,  and  particularly  the 
costly  and  controversial  staffing  standards,  be 
deleted  from  Federal  law.  Under  the  Presi- 
dent's proposal,  each  State  would  be  required 
to  have  In  effect  Its  own  appropriate  manda- 
tory standards,  including  requirements  re- 
lating to  safety,  sanitation,  and  protection 
of  civil  rights,  for  day  care  services  provided 
under  title  XX.  We  strongly  believe  that  the 
formvilatlon  of  staff-to-children  ratios  and 
related  standards  for  day  care  services  Is 
most  appropriately  left  to  State  discretion 
Just  as  the  formulation  of  teacher-pupil 
ratios  and  related  standards  is  left  to  the 
States  under  Federal  education  assistance 
programs. 

Also,  enactment  of  the  conference  report 
would  violate  the  spirit  and  intent  of  both 
title  XX  as  it  exists  and  the  President's  block 
grant  proposal  by  earmarking  a  specific 
amount  of  title  XX  services  funds  for  a  spec- 
ific purpose.  The  States  fought  long  and  hard 
in  the  years  preceding  enactment  of  title  XX 
to  win  the  fiexlbillty  to  make  their  own  deci- 
sions on  the  best  uses  of  Federal  services 
funding. 

Thus,  should  the  Congress  act  favorably  on 
the  conference  report,  it  would  signal  a  re- 
treat from  the  historic  steps  toward  a  more 
productive  Federal-State  partnership  taken 
in  title  XX  Just  a  year  ago. 

Moreover,  the  conference  repwrt  contains 
a  substantial  technical  defect.  We  are  ad- 
vised that  section  3(d)  (2)  of  the  report  Is 
Intended  to  integrate  the  report's  provision 
for  100  percent  Federal  payment  of  "Federal 
welfare  recipient  employment  Incentive  ex- 
penses (i.e.,  the  salaries  of  welfare  recipients 
employed  to  provide  child  day  care  services 
in  child  day  care  facilities)  with  the  report's 
provision  to  establish  an  80  percent  Federal 
share  for  other  child  day  care  services  under 
title  XX.  Because  this  Intent  is  so  imper- 
fectly rendered  by  the  section,  the  report  in- 
stead appears  to  limit  the  "total  amount  of 
the  Federal  payments  which  may  be  paid  to 
any  State"  for  fiscal  year  1976  and  the  tran- 
sition quarter  to  a  small  fraction  of  the 
amount  that  would  be  paid  under  current 
law. 

In  lieu  of  the  conference  report,  we  urge 
that  the  Congress  extended  to  October  1, 
1976,  the  moratorium  on  imposition  of  the 
child  day  care  staffing  standards  enacted  by 
PubUc  Law  94-120  last  October.  This  will  give 
the  Congress  time  to  pass  the  President's 
title  XX  block  grant  prop>osal. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  HJl. 
9803  would  not  be  consistent  with  the  Ad- 
ministration's objectives. 
Sincerely, 

Marjorb  Ltmcb, 

Under  Secretary. 

Mr.  CURTIS.  Frankly,  Mr.  President, 
the  objection  to  this  legislation  is  that 
the  States  should  be  allowed  to  decide 
how  many  children  an  adult  in  charge  of 
a  day  care  center  can  look  after.  The  Idea 


that  such  matters  should  be  determined 
by  the  Congress  of  the  United  States  is 
ridiculous.  It  is  denying  the  right  of  lo- 
cal self-government.  It  is  preventing  par- 
ents and  local  interested  citizens  from 
having  something  to  say  about  this  In 
their  local  comn»mities,  and  it  is  turn- 
ing it  over  to  seme  incompetent  and  often 
theoretical  professionals. 

Mr.  President,  I  shall  not  vote  for  the 
conference  report. 

Mr.  JAVrrs.  Mr.  President,  if  Senators 
will  read  the  letter  to  which  Senator 
Cttrtis  has  properly  referred,  they  will 
see  that  the  whole  premise  of  the  letter 
is  the  President's  block  grant  proposal. 
The  President's  block  grant  proposal,  in 
my  judgment,  considering  the  fact  that 
it  ends  up  with  the  recipients  receiving 
less  and  less  and  less,  is  simply,  I  think, 
as  one  Senator,  not  going  to  go  very  far, 
very  fast. 

Therefore,  the  States  are  left  In  the 
position  in  which  a  professionally  backed 
up  finding  about  what  it  takes  to  nm 
a  decent  day  care  center  program  is 
going  to  leave  them  between  two  stools. 
My  State,  for  one,  cannot  stand  the 
gaff  financially.  When,  as,  and  if  another 
program  is  adopted  to  replace  this  one, 
OK,  we  can  do  it.  But  until  we  do,  we 
just  do  not  have  it,  and  the  people  who 
are  going  to  suffer  are  the  children. 
Therefore,  I  very  much  hope.  Mr.  Presi- 
dent, that  the  Senate  will  approve  this 
conference  report. 

I  wish  to  ask  the  chairman  of  the  com- 
mittee a  question  on  another  matter. 
There  is  also  pending  the  need,  based 
on  a  House  biU,  for  a  short-term  exten- 
sion, under  title  20,  of  the  inhibition 
against  putting  into  effect  the  new  regu- 
lations with  respect  to  the  old  people's 
centers.  This  is  a  very  serious  matter, 
because  an  individual  means  test  will  be 
imposed  if  those  regulations  go  into 
effect  as  of  April  1.  We  have  put  in  a  bill 
on  that  score  which  has  over  30  cospon- 
sors.  I  ask  the  chairman  of  the  committee 
whether  or  not  there  Is  any  likelihood 
of  action  on  that  bill  which  has  come 
over  from  the  House,  which  extends  the 
situation,  leaves  it  where  it  is,  imtll 
October  4, 1976. 

Mr.  DOLE.  Mr.  President,  I  must 
reluctantly  vote  against  the  conference 
report  on  H.R.  9803,  but  not  because  I 
am  in  disagreement  with  its  goals  of 
Improving  the  availability  and  quality 
of  day  care  services.  On  the  contrary, 
I  believe  there  is  a  real  need  for  a  limited 
Ftederal  role  in  encouraging  these  pro- 
grams; unfortunately,  the  provisions  of 
this  measure  do  not  represent  the  best 
and  proper  means  of  achieving  those 
objectives. 

In  the  minority  views  of  the  Finance 
Committee's  report  on  this  measure,  we 
expressed  the  feeling  that  day  care 
staffing  standards  should  be  left  to  Uie 
discretion  of  the  respective  States — 
without  any  uniform  magic  Federal 
formula.  This  legislation  is  inconsistent 
with  that  principle,  however,  in  that  It 
mandates  the  application  of  strict  Gov- 
erment-determined  ratios  In  al!  States, 
effective  July  1,1976. 

This  is  another  example  of  Congress 
sayling,  "What's  Good  For  New  York  is 
Good  For  Kansas  or  Wyoming  or  Call- 
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legitimacy  of  the 
Bct  by  this  legisla- 
prematirre  to  call 
before  HEW  has  a 
study  on  the  mat- 
happen  for  more 
I  reasons,  Mr.  Presi- 
jrsaking  any  com- 
^g  the  private  and 
children  of  working 
the  defeat  of  this 
|;he  development  of 

President,  I  rise 
in  support  of  the 


fomla,"  and  I  cannol  go  along  with  that 
type  of  patemalisni.  The  far  more 
desirable  approach  wi)uld  be  to  allow  the 
States  to  decide  for  jthemselves  what  is 
necesary  and  appropf iate  for  themselves 
in  this  area — and  then  extend  our  sup- 
port in  helping  them  pieet  those  criteria. 

HJl.  9803 's  failure  to  do  that  may 
very  well  result  in  its  being  vetoed,  since 
the  administration  ^as  stated  similar 
preferences.  In  any  dvent,  I  am  hopeful 
that  we  may  soon  be] able  to  reverse  this 
trend  of  telling  the  states  and  localities 
what  they  have  to  dof-not  just  with  day 
care  services,  but  with  all  related  pro- 
grams. 

Even  conceding  thi 
standards  to  take  el 
tion,  we  are  being  v( 
for  their  enforcement 
chance  to  complete  il 
ter — which  will  not 
than  a  year.  For  thes( 
dent — and  without  fi 
mitment  to  upgrai 
public  care  given  our 
parents — I  would  uri 
report,  and  hope  for 
a  better  solution. 

Mr.  MONDALE. 
to  comment  briefly 
pending  conference  report  on  H.R.  9803. 

The  bill  before  us  tfaday  resolves  a  dif- 
ficult and  painful  cho  ce  in  what  I  believe 
to  be  a  moderate  and  reasonable  fashion. 

The  Social  Servic^  Amendments  of 
1974  relaxed  the  standards  applying  to 
federally  assisted  day]  care,  but  strength- 
ened the  requirement  that  these  stand- 
ards be  enforced.  As  the  effective  date — 
last  October  1 — approached,  it  became 
clear  that  much  of  Uife  day  care  provided 
imder  title  XX  did  not  meet  these  stand- 
ards with  respect  to! staffing  ratios  and 
with  respect  to  health!  and  safety  require- 
ments as  well.  Since  [spending  for  social 
services  was  and  Is  viitually  at  the  statu- 
tory ceiling,  meeting]  the  standards  im- 
der existing  law  woujd  require  children 
to  be  dropped  from  day  care,  or  would 
require  hard-pressed Jstate  governments 
to  come  forward  wit|i  substantial  addi' 
tional  State  funding. 

Under  legislation 
House  of  Representaitives,  the  effective 
date  of  the  standards  was  postponed  un- 
til last  February  1,  to  iermit  development 
of  a  solution.  1 

And  the  distinguished  Senator  from 
Louisiana  (Mr.  Long)!  designed  an  inno- 
vative new  approach,! an  approach  I  was 
pleased  to  cosponsor  and  which  is  em- 
bodied in  the  legislation  before  us  today. 

In  essence,  there  ate  three  key  provi- 
sions in  the  pending  J  bill. 

P'irst,  the  bill  further  relaxes  the  ap- 
plication of  day  care  standards,  first,  by 
permitting  States  to  waive  Federal  chlld- 
stafif  ratios  in  centers  with  fewer  than 
five  or  fewer  than  20  percent  title  XX- 
connected  children,  atod  se;.ond,  by  per- 
mitting the  disregard  lof  two  of  a  family 
day  care  mother's  OMfn  school  age  chil- 
dren in  the  application  of  child-staff 
ratios  to  family  day  care  homes. 

Second,  the  bill  provides  additional 
f imding  for  day  care  at  the  annual  rate 
of  $250  million,  effective  as  of  this  April  1. 
These  fimds,  which  will  be  avallaUe  as 
an  entitlement  on  an  $0-20  Federal-State 
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originated   in   the 


matching  basis,  will  help  to  meet  the 
additional  cost  of  compliance  with  the 
standards. 

Third,  where  day  care  employees  are 
hired  from  the  welfare  roUs  the  bill  would 
permit  States  to  reimburse  100  percent 
of  the  cost  of  the  first  $5,000  of  salary 
^cost,  with  no  Federal  match.  With  re- 
spect to  profitmaking  day  care  centers, 
the  bill  would  limit  such  reimbursement 
to  $4,000,  with  the  remaining  $1,000  sup- 
plied by  an  extension  of  the  existing  in- 
centive tax  credit,  scheduled  to  expire 
Jime  30.  I  believe  this  emphasis  lis  a 
hopeful  one,  promising  both  to  reduce  the 
net  cost  of  this  program  by  reducing 
Federal  and  State  welfare  payments,  and 
to  provide  productive  work  for  many  who 
long  for  this  opportunity.  I  would  note 
that  funds  for  training  are  available  on 
an  80-20  matching  basis  under  this  bill, 
and  on  a  75-25  basis  under  existing  law 
outside  the  title  XX  ceiling. 

Fourth,  the  bill  extends  suspension  of 
the  child -staff  ratios  from  February  1 
until  July  1,  to  permit  necessary  adjust- 
ments to  be  made. 

In  order  to  satisfy  objections  raised  by 
the  House  Budget  Committee,  all  provi- 
sions in  this  bill  would  expire  on  Octo- 
ber 1  of  this  year.  Grants  of  $125  million 
to  States  would  be  available  during  the 
6-month  life  of  this  bill,  further  ex- 
tension will  be  in  order  following  adop- 
tion V  the  first  concurrent  resolution 
on  the  budget,  scheduled  to  take  place 
by  May  15. 

This  compromise  bill  would  cut  the 
cost  of  complfance  with  day  care  stand- 
ards in  half.  It  supplies  fimding  to  meet 
those  costs.  It  is  within  the  congressional 
budget,  as  measured  by  both  Budget 
Committees. 

Mr.  President,  this  bill  does  not  require 
States  to  change  their  own  day  care 
standards.  It  says  only  that  where  Fed- 
eral fimds  are  used  to  provide  care  for 
children  outside  their  homes,  then  the 
Federal  Government  has  some  responsi- 
bility to  see  that  the  care  they  receive 
meets  minimum  standards. 

And  I  hope  the  President  will  take  ac- 
count of  the  alternatives  when  he  con- 
siders H.R.  9803. 

If  this  bin  does  not  become  law,  there 
will  be  no  waiver.  The  cost  of  compliance 
will  double. 

If  this  bill  does  not  become  law,  there 
will  be  no  funds  to  help  States,  local  gov- 
ernments, and  day  care  providers  come 
into  compliance. 

If  this  bill  does  not  become  law,  the 
existing,  tougher  standards  must  be  ap- 
plTed  retroactively,  back  to  February  1. 

I  am  hopeful  that  this  bill  will  become 
law.  I  wish  to  express  my  thanks  to  all 
those  who  have  worked  so  hard  toward 
that  end. 

I  wish  again  to  express  my  deep  ad- 
miration for  the  skill  and  dedication 
demonstrated  by  the  distinguished  chair- 
man of  the  Senate  Finance  Committee 
(Mr.  Long)  In  shepherding  this  measure 
through  the  Congress. 

And — speaking,  I  think  for  all  those 
who  have  worked  for  this  bill — I  wish  to 
give  special  recognition  to  the  hard  work 
and  perseverance  of  Liz  Robblns,  whose 
efforts  went  far  beyond  the  call  of  duty. 


and  without  whom  we  would  still  be  on 
the  drawing  boards. 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorials  which  appeared  in 
the  Washington  Post  and  the  New  York 
Times  of  March  15  may  appear  at  this 
point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Mar.  15,  1976] 
DAT  Cark  Savings 

The  provisions  of  the  Social  Secxirlty  Act 
which  support  chUd  care  programs  may  be 
substantlaUy  nullified  unless  the  Hoxise  acts 
favorably  on  a  bill  which  provides  funds  to 
bring  local  day  care  programs  up  to  the 
standards  required  by  Federal  law. 

Most  states  were  already  severely  strapped 
for  social  services  money  when,  In  1974,  Con- 
gress enacted  mandatory  standards  for  fed- 
erally assisted  day  care  facilities  covering 
such  matters  as  health,  nutrition  and  staff - 
child  ratios.  The  trouble  was  that  Congress 
failed  to  provide  funds  to  help  the  states 
meet  those  standards  and,  as  the  time  for 
putting  them  into  effect  approached,  many 
programs  were  in  danger  of  being  cut  off. 
To  meet  that  problem.  Senator  Russell  B. 
Long  of  Louisiana  drafted  a  bill  to  provide 
the  money  and  added  strong  incentives  for 
programs  to  hire  people  off  the  welfare  rolls. 

There  is  now  some  reluctance  in  the 
House — bolstered  by  menacing  noises  from 
the  White  House — to  act  favorably  on  the 
measure  because  It  will  cost  $125  million  for 
the  balance  of  this  fiscal  year.  That  is  a  ' 
pound-foolish  view  because  in  addition  to 
serving  nearly  two  million  children,  the  pro- 
gram helps  shave  welfare  costs.  The  director 
of  Social  Services  in  Georgia  has  estimated 
that  its  Implementation  in  his  state  alone 
will  produce  an  overall  saving  of  (2  million. 
The  House  ought  not  to  miss  this  rare  op- 
portunity to  do  good  and  save  money  at 
the  same  time.      ,, 

[From  the  Washington  Post,  Mar.  15,  1976] 
Giving  Dat  Cabe  a  Chance 

There  Is  little  doubt  that  the  day  care  pro- 
gram has  been  a  great  benefit  to  working 
women  In  this  country,  especially  those  who 
have  been  trying  to  make  the  transition  from 
welfare  to  careers.  No  one  can  accurately 
count  the  dollars  saved  in  welfare  payments, 
or  the  dollars  gained  in  the  economy  from 
goods  and  services  sold  or  tax  revenue  re- 
ceived. But  day  care  has  proved  that  it  makes 
sense  to  help  people  work.  Now,  because  of 
legislative  and  bureaucratic  entanglements, 
the  day  care  programs  in  most  of  the  50 
states  are  In  jeopardy. 

The  House,  acting  under  a  suspension  of 
its  niles,  will  vote  today  on  whether  to  ac- 
cept a  $125  million  conference  report  in- 
tended to  assist  the  states  in  meeting  a  set 
of  tough  health,  safety  and  staffing  standards 
in  their  day  care  programs.  Without  thoee 
additional  funds,  the  day  care  programs  In 
most  of  the  states  wiU  not  be  in  compliance 
with  federal  regulations.  Failure  to  comply 
with  any  one  of  the  standards  can  mean  loss 
of  all  federal  funds. 

A  survey  of  the  60  governors  has  found 
that  meeting  those  health  and  safety  stand- 
ards has  been  impossible  for  most  of  them 
with  the  funds  available  up  to  now.  In  many 
states,  the  staff  requirements  have  been  dUB- 
cult  to  meet,  but  most  governors  say  they 
can't  meet  the  health,  safety  and  manage- 
ment standards  either.  Yet,  those  standards 
are  important  if  the  parents  of  children  are 
going  to  have  confidence  in  the  day  care  pro- 
gram. They  must  feel  their  children  are  in 
a  safe  and  healthy  setting. 

In  themselves,  the  standards  pose  no  other 
problem  than  the  money  to  help  the  states 
meet  them.  There  Is  an  argument  from  some 
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Republicans  on  the  Hill  that  the  answer 
might  be  to  delay  putting  into  effect  stand- 
ards indefinitely.  That  is  decidedly  not  the 
solution.  Further  delay  only  means  either 
cutting  services  to  meet  the  standards  out 
of  existing  revenue  or  exposing  smaU  chU- 
dren  to  the  danger  that  might  befall  them 
because  the  standards  are  not  being  met. 

Neither  of  those  is  as  attractive  an  alterna- 
tive as  that  of  having  the  House  accept  the 
conference  report.  It  is  an  investment  whose 
benefits  demonstrably  outweigh  the  cost.  In 
addition  to  helping  the  states  meet  the  phys- 
ical standards,  that  $125  million  will  result 
In  the  employment  of  more  welfare  recipients 
in  the  day  care  program.  We  think  the  House 
should  make  the  investment  without  fur- 
ther delay. 

Mr.  BARTLirrT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  Inquiry. 

Mr.  JAVrrs.  Mr.  President,  who  has 
the  fioor?  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVrrs.  I  yield  the  floor  gladly. 

Mr.  GOLDWATER.  Is  not  the  parlia- 
mentary situation  the  vote  on  tabling  the 
Allen  amendment?  We  have  been  here 
all  day.  We  have  called  people  back  from 
the  White  House.  Now  we  are  off  on 
something  altogether  different. 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  the  presenta- 
tion of  the  conference  report  by  the 
chairman  of  the  Committee  on  Finance 
is  a  privileged  matter  under  rule  XXVn. 
It  is  imder  that  rule  that  it  is  now  being 
considered.    

Mr.  MANSFIELD.  Mr.  President,  I  call 
the  attention  of  the  Chair  to  the  fact 
that  it  was  a  unanimous-consent  request 
which  laid  aside  temporarily  the  tabling 
motion  of  the  Senator  from  Arizona  (Mr. 
GOLDWATER ) ,  the  votc  to  be  followed  im- 
mediately by  a  vote,  on  which  there  was 
a  time  limitation  attEiched,  to  the  amend- 
ment of  the  Senator  from  Alabama.  I 
raise  a  point  of  order:  If  there  is  going 
to  be  a  roUcall  vote  on  this,  I  want  a 
vote  on  the  Goldwater  motion  first.  I  ask 
for  a  ruling  from  the  Chair. 

Mr.  CHILES.  Is  the  Chair  going  to  rule 
on  that? 

The  PRESIDING  OFFICER.  Yes,  It  is. 
It  will  announce  when  it  is  going  to  rule. 

Mr.  JAVITS.  Mr.  President,  do  I  still 
have  the  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Montana,  of  course,  and  to  the  Sen- 
ator from  Florida.  I  just  wanted  to  keep 
the  floor. 

The  PRESIDING  0FFIC:ER.  The 
Chair  holds  the  point  of  order  not  well 
taken  and  reads  rule  XXVTI: 

The  presentation  of  reports  of  committees 
of  conference  shall  always  be  in  order,  ex- 
cept when  the  Journal  is  being  read  or  a 
question  of  order  or  a  motion  to  adjourn  is 
pending,  or  whUe  the  Senate  is  dividing;  and 
when  received  the  question  of  proceeding  to 
the  consideration  of  the  report,  if  raised, 
shall  be  immediately  put,  and  shaU  be  deter- 
mined without  debate. 

Mr.  MANSFIELD.  Mr.  President,  It 
wais  my  imderstandlng  that  a  unanimous 
consent,  if  agreed  to,  superseded  any- 
thing and  everything  except  a  motion  to 
adjourn. 


Mr.  LONG.  Mr.  President,  as  I  under- 
stand it 

Mr.  MANSFIELD,  lii.  President,  could 
I  have  a  ruling? 

The  PRESIDING  OFFICER.  You  may. 
Indeed.  Will  the  Senator  suspend  for  a 
moment? 

The  opinion  of  the  Chair  Is  that  the 
unanimous-consent  request  permitted 
consideration  of  an  amendment  prior  to 
voting  on  the  motion  to  table,  which  vote 
was  to  be  had  upon  disposition  of  the 
amendment.  Yet,  despite  VbaX  fact,  rule 
XXVn.  In  the  opinion  of  the  Chair, 
would  be  governing  since  the  unanimous- 
consent  order  did  not  require  the  vote  on 
the  motion  to  table  immediately  without 
intervening  motions  of  a  privileged 
nature. 

Mr.  MANSFIELD.  I  appreciate  what 
the  Chair  has  just  said,  but  it  was  not  to 
postpone  the  consideration  of  an  amend- 
ment; it  was  to  vote  on  the  Goldwater 
motion  to  table  an  amendment. 

In  view  of  the  fact  that  the  leadership 
and  the  Senate  as  a  whole  made  a  com- 
mitment to  Senators  who  were  absent, 
and  therefore  delayed  this  vote.  I  ask 
unanimous  consent  that  the  vote  occur 
immediately  on  the  Goldwater  motion  to 
table. 

Mr.  LONG.  I  object. 

Mr.  MANSFIELD.  Then  we  will  go 
back  on  this  other  one. 

Mr.  LONG.  My  objection.  Mr.  Presi- 
dent   

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  There  is  going  to  be 
some  more  talk  and  they  want  the  yeas 
and  nays. 

Mr.  LONG.  That  is  all  right  with  me, 
too.  If  they  want  the  yeas  and  nays,  let 
us  have  the  yeas  and  nays. 

I  ask  for  the  yeas  and  nays,  myself. 

Mr.  MANSFIELD.  I  do  not  mind  about 
the  yeas  and  nays,  but  I  do  place  some 
value  on  a  promise  made  to  delay  a  vote 
because  10  Members  were  down  at  the 
White  House. 

Mr.  PASTORE.  I  was  here  when  the 
promise  was  made. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered 
on  agreeing  to  the  conference  report. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  CANNON.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  MANSFIELD.  Call  the  roll. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.       

Mr.  JAVITS.  Mr.  President,  I  asked  a 
question.  Do  I  get  an  answer?  I  will  take 
a  limitation  of  30  seconds,  but  I  would 
like  an  answer.  What  is  the  Senator  go- 
ing to  do  about  title  20  for  the  older 
people? 

Mr.  LONG.  That  is  not  in  this  bill.  As 
soon  as  we  vote  on  this  report,  let  us  get 
together  and  we  shall  talk  it  over. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  asked 
for.  The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
Bn>EN),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
ELwTKE) ,  the  Senator  from  Hawaii  (Mr. 
iNOxnrE),  the  Senator  from  Washington 
(Mr.  JACKSON)  and  the  Senator  from 
Wyoming  (Mr.  McGn)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Lbaht)  is  absent  <m 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  aimoimce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "yea." 

The  result  was  announced — ^yeas  59, 
nays  30,  as  follows: 


[RoUcall  Vote  No. 

92  Leg.] 

YEAS— 69 

Abourezk 

HaskeU 

MuBkie 

Baker 

Hatfield 

Nelson 

Beall 

Hathaway 

Pastore 

Bentsen 

Holllngs 

Pearson 

Brooke 

Huddleston 

Pell 

Bximpers 

Humphrey 

Randolph 

Burdick 

Javits 

Ribicoff 

Byrd,  Robert  C 

.  Johnston 

Schweiker 

Caimon 

Kennedy 

Scott.  Hugh 

Case 

Laxalt 

Spar  km  an 

CTark 

Long 

Stafford 

Cranston 

Magnuson 

StennLs 

Culver 

Mansfield 

Stevens 

Durkin 

Matbias 

Stevenson 

Eagleton 

McGovem 

Stone 

Eastland 

Mclntyre 

Symington 

Pong 

Metcalf 

Tunney 

Glenn 

Mondale 

Welcker 

Hart,  Gary 

Blontoya 

Williams 

Hart,  PhUip  A. 

Moss 

NAYS— 30 

I 

Allen 

Ford 

Packwood 

Bartlett 

Gam 

Pro  xm  ire 

Bellmen 

Goldwater 

Both 

Buckley 

Griffin 

Scott. 

Byrd, 

Hansen 

wmiamL 

Harry  F.,  Jr. 

Helms 

Taft 

ChUes 

Hrufika 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dole 

McClure 

Tower 

Domenicl 

Morgan 

Young      . 

Pannin 

Nunn 

* 

NOT  VOTING— 11 

Bayh 

Gravel 

Leahy 

Btdea 

Hartke 

McGee 

Brock 

Inouye 

Percy 

Church 

Jackson 

So  the  conference  report  was  agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FEDERAL  ELECmON  CAMPAIGN  ACT 
AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3065)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  for  its  administration  by 
a  Federal  Election  Commission  appointed 
in  accordance  with  the  requirements  of 
the  Constitution,  and  for  other  purposes. 
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The  PRESIDING  C  PPICER.  The  ques- 
tion recurs  on  the  motion  by  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  to 
table  the  Allen  amer^dment,  division  No. 
1.  i 

The  yeas  and  nays]  have  been  ordered, 
and  the  clerk  will  cill  the  roll. 

The  legislative  cletk  called  the  roll. 

Mr.  ROBERT  C.  ^YRD.  I  announce 
that  the  Senator  flrom  Indiana  (Mr. 
Bath)  ,  the  Senator  IJrom  Delaware  (Mr. 
BiDEN),  the  SenatoB  from  Idaho  (Mr. 
Church)  ,  the  Senatol-  from  Alaska  (Mr. 
Gravel)  ,  the  Sena toij  from  Indiana  (Mr. 
Hartke)  .  the  SenatoT  from  Hawaii  (Mr. 
INOUYE) ,  the  Senatot  from  Washington 
(Mr.  Jackson),  the  3enator  from  Wyo- 
ming (Mr.  McGee)  ,  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  IJeahy)  Is  absent  on 
official  business. 

I  further  announce  |that,  if  present  and 
voting,  the  Senator 

(Mr.  Jackson)    and 

Rhode  Island  (Mr.  P^store)  woiild  each 
vote  "yea." 

Mr.  GRIFFIN.  I  ^nnounce  that  the 
Senator  from  Tennessee  (Mr.  Brock) 
and  the  Senator  from  Illinois 
Percy)  are  necessariy  absent 

The  result  was  ar^oimced — yeas  57, 
nays  31,  as  follows: 


IRoUcall  Vote 
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Abourezk 

Baker 

Bentsen 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Case 
Chiles 
Cranston 
Curtis 
Dole 
Eastland 
Fannin 
Ford 
Garn 
Glenn 
Goldwater 


AUen 

Bartlett 

Beau 

Bellmon 

Bumpers 

Byrd,  Robert  C. 

Clark 

Culver 

Domenicl 

Durkln 

Eagleton 


YEAS-l-57 

Griffin 

Hansen 

Hatfield 

Hollings 

Hruska 

Huddlestin 

Humphre  r 

Javits 

Johnston 

Laxalt 

Long 

Magnusoi , 

Mathias 

McClellar 

McClure 

McGoverr 

Metcalf 

Mondale 

Montoya 

Moss 

NAYS431 

Pong 

Hart,  Gar: ' 

Hart.  PhU  p  A. 

Haskell 

Hathaway 

Helms 

Kennedy 

Mansfield 

Mclntyre 

Morgan 

Nelson 


NOT  VOTIKG— 12 
Bayh  Gravel  Leahy 

Biden  Hartke  McGee 

Brock  Inouye  Pastore 

Church  Jackson  Percy 


So  the  motion  to  laj 
sion  1  of  Mr.  Allen 
agreed  to. 

The     PRESIDING 
Buckley).  The 
sion  2  of  the  Allen  . 

Mr.  ABOUREZK 
an  amendment  to  division 
amendment. 

The     PRESIDING 
amendment  will  be 

"Rie  legislative  clerk 


,  Mr 


(Mr. 


Muskle 

Nunn 

Packwood 

Pearson 

Pell 

Schweiker 

Scott,  Hugh 

Sparkman 

Stevens 

Stevenson 

Stone 

Symington 

Talmadge 

Tower 

Tunney 

Weicker 

Williams 

Young 


Pro  xm  ire 

Randolph 

Rlbicoff 

Roth 

Scott, 

WUIiam  L. 
Stafford 
Stennis 
Taft 
Thurmond 


on  the  table  divi- 
amendment  was 

OFFICER     (Mr. 
questibn  recurs  on  divi- 
am(  i3dment. 


.  President,  I  have 
2  of  the  Allen 


OFFICER.     TTie 
read  as  follows: 


tj.ted 


The  Senator  from  South  Dakota  (Mr. 
AsoxmEZK)  proposes  an  amendment : 

On  page  50.  line  14,  strike  "616"  and  Insert 
the  following:  Section  616  is  amended  to  read 
as  foUows: 
"5  616.  Acceptance  of  outside  Income. 

"No  elected  or  appointed  officer  or  em- 
ployee of  any  branch  of  the  Federal  Govern- 
ment may  receive  any  salary,  wage,  or  other 
Income  of  any  nature  in  excess  of  $15,000.00 
per  annum,  other  than  Federal  Government 
compensation  established  by  law  while  serv- 
ing as  such  an  officer  or  employee.  Viola- 
tion of  this  section  is  punishable  by  a  fine  of 
$5,000.00.". 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  I-yield. 

Mr.  PACKWOOD.  As  I  understood,  the 
amendment  just  offered  is  identical  to 
the  amendment  upon  which  we  just 
voted.  It  was  a  decisive  vote.  I  plan  to 
move  to  table  this  amendment.  I  do  not 
want  to  cut  anyone  off,  and  I  will  with- 
hold the  motion  for  a  moment. 

I  will  make  the  motion  to  table.  As  I 
xmderstand  it,  the  amendment  is  identi- 
cal to  the  amendment  upon  which  we 
just  voted. 

Mr.  ABOUREZK.  As  I  understand,  the 
Allen  amendment  had  to  be  divided  into 
two  parts,  and  I  offered  my  amendment 
to  the  second  part  similarly  to  the  way 
I  offered  my  amendment  on  the  first 
part.  If  the  Senator  is  going  to  move  to 
table,  the  only  reason  this  is  being  done 
is  because  of  procedural  limitations.  It  is 
the  same  thing  as  we  had  before. 

Mr.  PACKWCMDD.  I  do  not  plan  to  ask 
for  the  yeas  and  nays  unless  some  other 
Senator  wants  them. 

Mr.  ABOUREZK.  I  do  not  need  a  roll- 
call  vote. 

Mr.  PACKWOOD.  I  do  not  want  to  cut 
anybody  off,  but  if  there  is  no  discussion, 

1  would  move  to  table  the  amendment.  I 
understand  the  motion  to  table  would 
carry  with  it  both  division  2  of  the  Allen 
amendment  and  the  amendment  of  the 
Senator  from  South  Dakota  to  division  2 
of  the  Allen  amendment. 

The  PRESIDING  OFFICER.  The 
motion  to  table  the  Allen  amendment 
would  carry  with  it  the  Abourezk  amend- 
ment. 

Mr.  PACKWOOD.  I  so  move  to  table. 

The  PRESIDING  OFFICER.  The 
motion  is  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  division 

2  of  the  Allen  amendment  was  agreed 
to. 

Mr.  PACKWOOD.  I  move  to  recon- 
sider the  vote  by  which  the  motion  to 
lay  on  the  table  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  is  it 
in  order  to  move  to  reconsider  the  previ- 
ous vote  by  which  the  motion  to  lay  on 
the  table  division  1  of  the  Allen  amend- 
ment was  agreed  to? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  PACKW(X)D.  I  move  to  reconsider 
that  vote. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 

Mr.  CRANSTON.  Mr.  Presid«it,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  15.  line  16,  after  the  word  "expend- 
itures", insert  the  following  language:  "In 
excess  of  $1,000". 

Mr.  CRANSTON.  Mr.  President,  unless 
this  amendment  is  adopted,  the  follow- 
ing would  occur  under  the  bill  as  It  is, 
now  before  us: 

If  a  local  chamber  of  commerce  Invited 
a  candidate  for  Congress  to  speak  on  be- 
half of  his  candidacy  at  its  regular  meet- 
ing, the  chamber  of  commerce — ^local. 
State,  or  whatever — would  have  to  at- 
tribute a  portion  of  the  cost  of  the  meet- 
ing, rental  of  the  hall,  and  the  cost  of 
the  meal  based  on  the  number  of  min- 
utes the  candidate  spoke,  and  then  fill 
out  a  Federal  form  and  file  that  In  Wash- 
ington. 

If  a  locsd  union  business  agent,  going 
from  job  site  to  job  site  to  settle  griev- 
ances, took  several  minutes  at  each  job 
site  to  urge  union  members  to  vote  for 
a  candidate,  he  would  have  to  keep  track 
of  the  actual  number  of  minutes  spent, 
figure  the  total  cost  of  his  time  and 
transportation,  and  come  up  with  a  cost 
per  minute  figure,  all  of  which  he  would 
have  to  report  in  writing  with  the  Federal 
Elections  Commission. 

If  the  president  of  a  small  business,  at 
a  meeting  of  his  management  officers, 
urged  them  to  work  for  the  defeat  of  an 
antibusiness  candidate,  he  would  have 
to  keep  a  record  of  his  time  and  costs, 
and  report  the  whole  affair  to  the  Fed- 
eral Government. 

The  amendment  I  have  offered  would 
place  a  $1,000  threshold  on  this  reporting 
requirement  It  would  remedy  this  in- 
trusion into  the  normal  activities  of  or- 
ganizations and  the  enormous  volume  of 
paperwork  involved,  by  assuring  that  the 
reporting  requirement  is  confined  to 
significant  activities  whose  fundamental 
purpose  is  to  influence  the  election  of  a 
candidate. 

We  have  set  up  a  Federal  Commission 
on  Paperwork  to  do  away  with  needless 
paperwork,  but  if  we  do  not  watch  care- 
fully what  we  are  doing  here,  we  are  go- 
ing to  create  the  most  amazing  prolifera- 
tion of  paperwork  that  one  could  imag- 
ine. 

The  language  now  in  the  bill  has  no 
threshold  above  which  reports  must  be 
filed  about  efforts  that  may  relate  in 
only  a  very  minor  way  or  an  insignificant 
way  to  an  election.  Every  requirement 
in  the  bill  except  the  particular  require- 
ment my  amendment  addresses  itself  to 
has  a  threshold.  Without  a  reasonable 
threshold,  every  minute  of  an  employee's 
time,  every  minute  spent  at  a  stockhold- 
ers' meeting,  every  speech  before  a 
Rotary  Club  advocating;  the  election  or 
defeat  of  a  candidate  would  have  to  be 
translated  into  dollars  and  cents  and  re- 
ported to  the  Federal  Government.  Every 
sentence  in  a  letter  from  a  union  agent 
to  union  members,  every  line  In  an  in- 
dustry trade  publication,  every  word  in  a 
political  club's  monthly  newsletter  which 
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urged  the  election  of  a  candidate  would 
necessitate  the  filling  out  of  a  Federal 
form  to  be  filed  In  Washington. 

I  think  these  consequences  are  intol- 
erable, for  three  simple  reasons: 

First.  This  reporting  requirement  Is  a 
totally  unnecessary  Intrusion  of  the  Fed- 
eral Government  into  the  routine  polit- 
ical activities  of  individuals  and  orga- 
nizations. 

Second.  The  amount  of  paperwork  re- 
quired to  make  these  reports  would  be 
staggering  and  would  particularly  dis- 
courage the  activities  of  volunteer  polit- 
ical clubs  and  organizations,  which  are 
usually  the  only  way  the  average  citizen 
can  be  active  in  poUtlcs.  I  think  that  this 
time,  when  there  is  so  much  cynicism  and 
despair  about  politics,  is  the  very  worst 
time  to  do  anything  more  to  discourage 
individuals  from  working  together  In  po- 
litical activities. 

Third.  The  average  small  business,  in- 
dividual imion  local,  or  voluntary  mem- 
bership organization  would  find  it  tech- 
nically very  diiBcult  and  very  trouble- 
some to  allocate  costs  so  as  to  come  up 
with  an  accurate  dollars  and  cents  fig- 
ure for  relatively  Insignificant  commu- 
nications and  activities. 

So  I  propose  this  amendment,  in  sum- 
mary, to  put  a  $1,000  threshold  on  the 
reporting  requirement  of  the  amendment 
offered  to  this  bill  by  the  Senator  from 
Oregon  (Mr.  Packwood)  .  This  would  en- 
able us  to  distinguish  between  significant 
political  efforts  by  an  organization  and 
the  routine  expression  by  an  organiza- 
tion of  its  political  opinions. 

We  have  a  responsibility,  I  think,  in 
all  cases,  to  temper  any  Federal  report- 
ing requirements  which  could  serve  to 
harass  or  intimidate  reasonable  and  legal 
private  activities  by  individuals  and 
groups,  whether  in  political  activities  or 
any  other  type  of  activities.  Particularly 
in  the  area  of  political  expression,  we 
want  to  be  very  sure  we  do  not  Intimi- 
date or  discourage  people  from  getting 
organized  or  involved  in  politics.  This 
amendment  is  aimed  at  protecting  the 
little  company,  the  union  local,  the  mem- 
bership group,  or  whatever  it. may  be.  I 
think  this  amendment  Is  important  be- 
cause there  would  be  reporting  of  activi- 
ties by  such  groups,  and  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  NELSON.  I  would  like  to  have  the 
Senator  respond  to  some  questions  for 
clarification  in  my  own  mind. 

Do  I  correctly  imderstand  that  the 
pending  legislation  requires  that  a  busi- 
nessman or  a  union  member  keep  track 
of  time  spent  supporting  a  candidate,  or 
is  that  a  regulation  of  the  Federal  Elec- 
tion Commission? 

Mr.  CRANSTON.  Let  me  read  to  the 
Senator  from  line  11,  page  15  of  the  pend- 
ing biU,  which  will  stand  if  the  bill  is 
passed  without  my  amendment  or  some 
similar  language: 

A  corporation,  labor  organization,  or  oth- 
er membership  organization  which  explicitly 
advocates  the  election  or  defeat  of  a  clearly 
identified  candidate  through  a  communi- 
cation with  its  stockholders  or  members  or 
their  families  shaU,  notwithstanding  the 
1 


provisions  of  section  301(f)(4)(C).  report 
such  expenditures  under  paragraph  (1)  to 
the  extent  that  they  are  directly  attributable 
to  such  communications. 

That  means  that  someone  working  on 
union  time  or  business  time,  putting  out 
a  communication  to  stockholders,  a  com- 
munication to  members  of  a  labor  union, 
communications  to  members  of  any  or- 
ganization, business,  labor,  or  private, 
would  be  required  to  count  whatever  time 
or  money  was  spent.  If  they  put  out  a 
mailing,  a  newspaper  to  union  monbers, 
or  a  bulletin  to  stockholders — and  this 
would  Include  verbal  communications — 
advocating  the  election  of  a  candidate, 
they  would  have  to  figure  out  that  cost 
and  report  it. 

Mr.  NELSON.  This  applies  to  corpora- 
tions and  businesses  of  all  kinds? 

Mr.  CRANSTON.  It  applies  to  a  cor- 
poration, labor  organization,  or  otiier 
membership  onranization.  "niat  could  be 
the  members  of  Sierra  Club  or  other 
organization. 

Mr.  NELSON.  Does  it  apply  to  all  of 
the  members  of  Sierra  Club  or  otiier  or- 
ganization? 

Mr.  CRANSTON.  It  would  apply  to  a 
communication  made  to  the  members, 
so  that  if  a  member  speaks  as  an  indi- 
vidual to  the  group  advocating  a  candi- 
date or  if  the  organization  sends  out  a 
mailing  to  its  members,  that  would 
count.  Certainly  If  an  ofificial,  particular- 
ly a  party  official,  commimicates  In  any 
way  In  behalf  of  a  candidate,  that  would 
count. 

Mr.  NELSON.  So  the  Senator  is  say- 
ing that  his  interpretation  of  this  pro- 
vision in  the  bill  Is  that  a  member  of  the 
Sierra  Club  or  any  other  association  who 
went  out  on  his  own  time.  In  the  evening, 
to  speak  In  behalf  of  a  specific  candidate, 
would  have  to  do  this? 

Mr.  CRANSTON.  I  think  it  is  unclear 
as  to  an  individual  member  working  on 
his  own  time.  But  any  official  of  the  busi- 
ness group  or  the  organization  as  well  as 
anyone  paid  by  a  union,  the  chamber  of 
commerce,  and  so  forth,  who  spoke  or 
who  says  in  an  official  publication  rep- 
resenting the  organization,  a  publication 
which  may  consist  of  99  percent  of 
something  else,  but  in  one  point  "Relect 
Senator  Nelson,"  that  would  coimt. 

Mr.  NELSON.  Then  is  it  the  Senator's 
interpretation  that  it  has  to  be  a  paid 
employee  or  owner? 

Mr.  CRANSTON.  It  is  not  clear.  I  sus- 
pect that  might  be  the  way  that  it  would 
be  interpreted,  but  the  language  is  not 
clear  in  the  bill  as  written. 

Mr.  NELSON.  Simply  for  my  own  in- 
formation and  clarification  I  shall  ask: 
If  there  is  a  small  business  which  is  in- 
corporated, with  two  owners,  who  are 
husband  and  wife,  and  they  run  a  litUe 
business  operation  of  some  kind,  are  they 
covered  by  that? 

Mr.  CRANSTON.  Yes;  If  it  Is  a  pub- 
lication of  a  corporation  or  small  busi- 
ness, a  communication  to  their  members 
or  stockholders. 

Mr.  NELSON.  I  understood  the  Sena- 
tor to  say  if  they  spoke  in  behalf  of  the 
candidate. 

Mr.  CRANSTON.  If  an  official  speaks, 
or  if  a  labor  union  member  speaks  on 
imlon  time. 


Mr.  NELSON.  No;  I  start  out  with  a 
case  of  a  smaU  corporation,  say  a  llttie 
business  Incorporated  with  two  or  three 
owners. 

Mr.  CRANSTON.  All  right.        « 

Mr.  NELSON.  They  do  not  have  any 
publication,  but  the  owners  decide  to 
take  time  off,  go  out  and  peddle  litera- 
ture, go  to  meetings,  and  speak  in  behalf 
of  the  candidate.  Are  they  required  to 
report  that  as  a  contribution? 

Mr.  CRANSTON.  To  members  of  his 
group,  yes;  to  the  general  public,  no. 
Let  me  add  this  point.  Even  a  volimteer, 
after  he  came  to  a  meeting  and  sp<dce. 
would  have  to  figure  out  the  cost  of  the 
meeting,  the  hall,  food  served,  and  so 
forth,  and  allocate  that.  If  5  minutes 
were  taken  by  someone  who  was  allowed 
a  platform  to  advocate  some  candidate, 
then  the  cost  of  5  minutes'  worth  of  that 
meeting  becomes  an  attributable,  report- 
able cost. 

Mr.  NELSON.  So  if  the  League  of 
Women  Voters  has  a  meeting,  and  they 
invite  candidates,  as  is  their  practice  to 
invite  candidates,  to  come  and  respond 
to  questions  expressing  their  views 

Mr.  CRANSTON.  They  have  provided 
a  platform  for  the  advocacy  of  the  elec- 
tion of  a  particular  candidate.  The  cost 
of  that  meeting  to  that  extent  would 
have  to  be  allocated  under  this  bill  as 
written. 

Mr.  NELSON.  In  the  course  of  the  ac- 
tivities of  the  league,  they  are  not  en- 
dorsing, but  it  is  the  practice  to  invite 
candidates  for  Congress,  from  both  par- 
ties, candidates  for  State  legislatures, 
from  both  parties,  mayors,  city  council- 
men,  aldermen.  Now  they  have  a  league 
meeting,  and  all  of  these  candidates 
come.  Does  the  league  then  have  to  re- 
port that  they  provided  the  facilities,  and 
so  forth,  for  a  candidate  to  speak  in  his 
own  behalf  or  someone  else  In  his  behalf? 

Mr.  CRANSTON.  The  interpretation  of 
the  counsel  of  the  Committee  on  Rules 
and  Administration  of  this  language,  as 
written,  is  yes,  that  would  have  to  be  re- 
ported. It  is  similar  to  providing  a  bill- 
board so  a  candidate's  name  can  be 
blared  forth.  That  is  obviously  a  cam- 
paign expense,  "nils  is  the  same.  It  Is  a 
meeting  provided  as  a  platform  for  ad- 
vocacy of  an  election  of  a  particular 
candidate. 

Mr.  NELSON.  It  sounds  like  an  act  of 
insanity  on  our  part  to  include  such  a 
provision  in  legislation.  What  are  we 
trying  to  do? 

Mr.  CRANSTON.  I  do  not  think  that 
it  was  Intended  to  be  that  broad,  but  that 
is  as  broad  as  it  appears  to  be.  That  is 
why  I  am  offering  an  amendment  in  a 
moment  of  sanity  on  my  part. 

Mr.  NELSON.  Let  me  pursue  this  a  llt- 
tie further.  So  the  league  Is  going  to  have 
to  report,  and  If  the  amendment  of  the 
Senator  from  California  is  adopted,  then, 
in  this  particular  case,  the  league  would 
have  to  keep  track  of  all  time.  At  such 
stage  as  they  shall  have  computed  the 
cost  for  the  contribution  to  reach  $1,000, 
then  they  have  to  report  even  under  the 
Senator's  amendment.  Is  that  correct? 

Mr.  CRANSTON.  No;  under  my 
amendment  if  there  was  one  meeting  or 
one  communication  that  could  be  inter- 
preted as  having  a  value  of  $1,000  that 
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would  have  to  be  reported.  But  there 
would  not  be  an  accipnulative  aggregate 
building  up. 

Mr.  NELSON.  HoW  Is  the  value  of  the 
meeting  determined? 

Mr.  CRANSTON.  They  have  to  com- 
pute the  cost.  Any  rebt  for  the  hall,  any 
cost  of  the  utilities  that  had  to  be  paid, 
any  expense  for  food  and  alcoholic  bev- 
erages served.  1 

Mr.  NELSON.  Then  if  a  member,  let 
us  say  an  employee  of  the  union,  a  imion 
officer,  goes  to  a  n^eeting  of  another 
union,  or  goes  to  a  meeting  forum  of  any 
Und i 

Mr.  CRANSTON.  JA  meeting  of  his 
imion.  Forget  about  lanother  union,  be- 
cause that  apparent]^  would  not  count. 
But  a  meeting  of  his:  imion  members  on 
his  union  time,  that  would  be  reportable. 

Mr.  NET. SON.  So  iH  the  president,  sec- 
retary-treasurer, business  agent,  or  any- 
one who  is  employed  by  the  union,  makes 
a  speech  at  a  unic^  meeting,  saying, 
"I,  president  of  this  junlon,  believe  that 
we  ought  to  elect  ao-and-so,"  that  is 
chargeable?  ' 

Mr.  CRANSTON.  Right. 

Mr.  NELSON.  How' do  we  compute  the 
cost  there?  Do  we  have  to  take  the  value 
of  the  hall? 

Mr.  CRANSTON, 
the  value  of  the  hall, 
have  to  pay,  the  light 
lar  moment  he  is  s] 
and  how  much  time 


re  have  to  find  out 
ly  utility  bills  they 
ig  for  the  particu- 

saking,  iiis  salary, 
iut  of  his  8 -hour  or 


12-hour  day  he  took  for  this  particular 
piUT)Ose.  If  he  gave  4  30-minute  speech 
for  one  candidate.  Wien  that  much  is 
charged.  If  he  mentl*>ned  his  name  and 
took  a  couple  of  minutes,  he  still  would 
have  to  calculate  the  [value  of  that. 

Mr.  NELSON.  Thajt  is  something. 

Then,  if  he  gives  a  half-hour  speech, 
he  has  to  compute  what  his  hourly  rate 
of  pay  would  be  if  hd  translated  his  sal- 
ary into  an  hourly  ra( 
Senator  is  saying? 

Mr.  CRANSTON. 

Mr.   NELSON, 
this  case  goes  to  a 
There  is  a  rally,  say. 
temple.  A  thousand 
are  having  the  candi^ 
imion  official  is  there 
hall,  and  the  union  of 
Even  though  it  is 
everyone  comes  on 
to  compute  that  as  a  Contribution? 

Mr.  CRANSTON.  I  'would  assume  that 
It  would  be  considered  part  of  his  official 
work.  He  might  have  his  travel  expenses 
paid,  and  he  might  b<  \  paid  for  whatever 


is  that  what  the 

ght. 

imion  official  in 

meeting  at  night. 

called  in  the  labor 

eople  come.  They 

ate  there,  and  the 

It  is  in  the  imion 

cial  gives  a  speech. 

the  evening  and 

own  time,  he  has 


and  for  his  meals, 

union,  presiunably, 

for  the  use  of  that 


he  spent  on  parking 

and  so  forth.  The 

would  pay  something 

hall.  Therefore,  all  df  that  would  have 

to  be  computed  and  reported 

Mr.  NELSON.  Ther  ,  when  a  corporate 
president,  such  as  »[r.  Geneen,  whjjffee 


knew  it  was  $750,- 

hrief  speech  to  his 

have  to  compute 


salary  the  last  time  I 
000  a  year,  gives  a 
executives,  he  would 
out  the  8  hours  a  day"  and  divide  it  into 
this  $750,000  and  c(^pute  his  compu- 
tation that  way:  is 
Mr.  CRANSTON.  Vi 


$250,000  board  room  i  >r  some  meeting  in 
the  Bahamas  or  some  convention  in  Ber- 
muda, he  would  have  to  calculate  all  the 


tfiat  right? 
es;  if  that  were  a 


costs  of  the  very  expensive  bofird  room, 
or  the  cost  of  the  trip  to  Bermuda,  or 
wherever  the  pitch  was  made,  for  a 
candidate. 

Mr.  NELSON.  This  does  not  apply  to 
lawyers,  I  take  it,  who  represent  corpora- 
tions or  represent  unions,  or  does  it? 
Suppose  a  lawyer  has  a  retainer  from 
General  Motors  and  another  one  has  a 
retainer  from  the  AFL-CIO,  as  a  lawyer, 
but  he  goes  out  and  does  some  campaign- 
ing. Is  he  covered? 

Mr.  CRANSTON.  That  is  not  clear.  If 
a  lawyer  made  a  communication  to  a  40- 
member  law  firm  saying,  "I  think  we  all 
ought  to  support  so-and-so,"  that  would 
count. 

Mr.  NELSON.  Even  though  the  law 
firm  is  not  incorporated? 

Mr.  CRANSTON.  It  would  not  matter 
whether  it  was  incorporated  or  not. 

Mr.  NELSON.  So  if  one  of  the  members 
of  the  law  firm  had  a  strong  conviction 
about  a  candidate  and  decided  to  send  a 
letter  to  members  of  the  law  firm,  the 
secretaries,  manager  of  the  office,  and 
so  forth,  writing  it  on  his  own  time  and 
saying  this,  "I  think  you  ought  to  vote  for 
so-and-so  and  here  Is  the  reason,"  that 
counts? 

Mr.  CRANSTON.  He  would  have  to  tell 
Uncle  Sam  how  much  all  of  that  cost  in 
writing,  filing  it  here  in  Washington. 

Mr.  NELSON.  Then  under  the  amend- 
ment that  the  Senator  from  California 
has  offered,  the  proxisions  of  this  section 
would  not  be  triggered,  so  to  speak,  un- 
til such  time 'as  this  individual  or  this 
organization  had  made  a  contribution 
equivalent  to  $1,000  or  more? 

Mr.  CRANSTON.  An  expenditure,  an 
effort,  or  an  endorsement  that  costs 
$1,000. 

I  should  like  to  add  that  anybody  who 
did  not  manage  to  comply  with  this  law 
as  it  is  now  written  would  be  subject  to  a 
$5,000  fine,  even  if  they  did  not  report 
some  very  penny-ante  expenditure  which 
was  covered  under  this  law. 

Mr.  NELSON.  Nevertheless,  even  under 
the  amendment  of  the  Senator  from  Cali- 
fornia, all  these  thousands  and  thou- 
sands and  thousands  of  people  in  the 
country  will  have  to  start  keeping  a  per- 
sonal written  record,  so  that  they  will 
know  when  they  get  to  a  thousand 
dollars. 

Mr.  CRANSTON.  Most  people  do  not 
spend  a  thousand  dollars  on  a  particular 
event.  Most  groups  do  not.  But  if  they 
do,  they  will  be  pretty  conscious  of  it,  I 
think. 

If  I  spent  $30  today,  $40  tomorrow, 
and  $50  the  day  following,  I  would  not 
have  to  add  all  that  up.  Under  my 
amendment,  it  would  have  to  be  an  ac- 
tion, a  meeting,  a  communication  that 
cost  at  least  $1,000  before  it  would  have 
to  be  reported. 

Mr.  NELSON.  I  am  curious.  Why  does 
the  Senator  not  offer  an  amendment  to 
knock  out  the  entire  section?  It  strikes 
me  as  a  preposterous,  bureaucratic  inter- 
ference with  the  activities  of  people.  It 
is  totally  unmanageable.  I  think  we 
should  have  the  paperwork  commission 
that  is  now  studying  Federal  paper- 
work study  this  matter  and  give  us  a 
report  before  we  put  such  stuff  in  the 
statutes,  with  criminal  penalties. 


Mr.  CRANSTON.  I  say  to  my  colleague 
that  this  section  was  originally  offered 
as  an  amendment  by  the  Senator  from 
Oregon.  I  voted  against  the  amendment, 
but  it  prevailed  by  a  fairly  reasonable 
margin,  not  overwhelming.  It  is,  there- 
fore, the  will  of  the  Senate.  I  do  not 
think  the  Senate  understands  exactly 
the  consequences  of  this  section.  We 
analyzed  it  and  found  that  these  were 
the  real  implications.  Maybe  the  Senate 
would  reverse  itself.  But  since  the  Sen- 
ate adopted  It,  I  offered  an  amendment 
which  I  thought  was  a  reasonable  com- 
promise with  the  will  of  the  Senate  as 
expressed  in  the  vote  the  other  day. 

Mr.  NELSON.  I  must  say  that  the 
matter  puzzles  me.  I  may  have  some 
more  questions,  but  I  will  be  happy  to 
step  aside  momentarily,  while  the  Sen- 
ator from  Louisiana  makes  whatever  in- 
quiries or  observations  he  desires. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
one  question,  if  the  Senator  will  yield. 

Mr.  CRANSTON.  I  yield. 

Mr.  JOHNSTON.  The  section  sought  to 
be  amended  speaks  of  a  communication, 
and  therefore  the  thousand-dollar  limit 
would  define  or  limit  the  cost  of  a  com- 
munication. The  Senator  means,  I  take 
it,  to  make  the  duty  to  report  a  cimiula- 
tive  duty ;  so  that  if  an  organization  or  a 
corporation  sent  a  series  of  mailings  of 
which  the  individual  cost  was  less  than 
a  thousand  dollars  but  the  cumulative 
cost  was  more  than  a  thousand  dollars, 
there  would  be  a  duty  to  report. 

Mr.  CRANSTON.  The  answer  is  "No." 
We  felt  that  for  the  reasons  developed 
pretty  well  by  the  Senator  from  Wiscon- 
sin in  his  questions,  it  would  be  an  intol- 
erable burden  to  keep  track  of  a  number 
of  actions  that  would  be  very  minor, 
communications  that  might  be  very  in- 
significant in  size  and  in  cost,  but  which 
eventually  could  add  up  to  a  thousand 
dollars  over  the  course  of  a  year-long 
political  campaign.  Those  of  us  who 
drafted  the  amendment  I  have  offered 
felt  that  we  should  just  limit  it  to  a  single 
action  which  cost  $1,000  and  have  that 
as  the  threshold. 

Mr.  JOHNSTON.  Suppose  someone 
puts  out  a  mailing  on  Monday  to  the  A's 
which  cost  $999,  and  did  that  for  26  days 
in  a  row,  at  a  total  cost  of  $25,000 

Mr.  CRANSTON.  Very  plainly,  that 
would  be  '^.  deliberate  evasion  of  the  law, 
and  that  would  count  as  one  communi- 
cation. 

Mr.  JOHNSTON.  By  what  test  does  the 
Senator  determine  one  communication 
or  a  series? 

Mr.  CRANSTON.  I  should  think  that  It 
would  be  the  test  of  reason.  If  you  start 
with  the  letter  "A"  and  mail  the  letter 
"B"  the  next  day,  that  might  be  because 
you  do  not  have  the  capacity  to  mail  the 
entire  alphabet  in  1  day. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield?  I  could  not  hear  the 
Senator. 

Mr.  CRANSTON.  The  Senator  from 
Louisiana  was  asking  about  somebody 
trjang  to  get  around  this  by  just  maUing 
the  letter  "A"  one  day.  costing  $900,  and 
the  letter  "B"  the  next  day,  costing  $800. 
as  to  whether  that  would  have  to  be 
reported.  I  say  that  it  would  have  to  be 
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reported.  That  obviously  would  be  a 
single  communication,  even  though  It 
were  done  on  different  days. 

Mr.  PACKWOOD.  Sui4x>se  It  is  the 
letter  "A"  today  and  a  telephone  solicita- 
tion tomorrow? 

Mr.  CRANSTON.  I  am  not  certain. 
Perhaps  the  Senator  from  Wisconsin  has 
a  wiser  idea:  We  should  eliminate  the 
entire  section  and  not  be  faced  with  such 
knotty  questions. 

Mr.  PACKWOOD.  Do  I  correctly 
understand  the  Senator's  initial  presen- 
tation to  be — in  looking  at  his  sheet,  I 
see  reference  to  the  chamber  of  com- 
merce— that  he  contends  we  are  impos- 
ing this  intolerable  burden  of  reporting 
on  little  organizations  that  communi- 
cate with  their  members  and  that  that  Is 
unfair?  Is  that  the  thrust  of  the  Sena- 
tor's amendment? 

Mr.  CRANSTON.  \W11  the  Senator  re- 
peat the  question? 

Mr.  PACKWOOD.  As  I  read  the  Sena- 
tor's examples — the  chamber  of  com- 
merce, the  local  union,  the  president  of  a 
small  business — we  are  Imposing  upon 
them  an  intolerable  recordkeeping  bur- 
den, to  see  that  they  do  not  make  com- 
munications that  are  valued  at  more 
than  a  thousand  dollars. 

Mr.  CRANSTON.  Yes,  I  think  that  Is 
an  Intolerable  recordkeeping  burden. 

Mr.  PACKWOOD.  I  am  curious.  Is  it 
not  true  that  under  the  present  law,  the 
law  that  was  in  effect  before  1974,  every 
organization  that  communicated  with  Its 
members  specifically  advocating  the  elec- 
tion or  defeat  of  a  candidate  had  to  re- 
port it  as  a  contribution,  with  the  ex- 
ception of  corporations  and  unions, 
which  were  exempt  by  the  law?  That  has 
been  the  law,  that  is  Uie  law,  and  we  have 
made  no  change,  and  this  has  existed  in 
the  past. 

Mr.  CRANSTON.  Perhaps  we  have  to 
look  at  that,  too.  I  am  concerned  with 
this  particular  provision  in  this  amend- 
ment, which  plainly — on  page  15,  line 
11,  section  2 — does  what  I  stated  it  does. 

Mr.  PACKWOOD.  The  present  law  is 
that  any  organization  that  commimi- 
cates  with  its  members,  advocating  the 
specific  election  or  defeat  of  a  candidate, 
must  report  that  as  a  contribution  now — 
and  that  has  been  the  law  for  years,  with 
the  exception  of  unions  and  corpora- 
tions communicating  with  their  members 
or  with  their  shareholders.  We  then 
added  this  amendment  last  week,  the 
so-called  Packwood  amendment,  impos- 
ing upon  unions  and  corporations  tiie 
same  thing  we  have  imposed  upon  every 
other  organization  in  this  country  for 
years. 

Mr.  CRANSTON.  May  I  say  that  I 
believe  the  Senator  is  wrong.  The  present 
law  does  not  include — this  is  section 
(c) — any  communication  by  any  mem- 
bership, organization,  or  corporation  to 
its  members  or  stockholders,  if  such 
membership,  organization,  or  corpora- 
tion is  not  organized  primarily  for  the 
purpose  of  infiuencing  the  nomination  or 
election  of  any  person  to  office. 

Mr.  PACKWOOD.  Read  the  section 
about  contributions — specifically,  para- 
graph (f ) . 

Mr.  CRANSTON.  I  did  not  hear  the 
Senator. 


Mr.  PACKWOOD.  Specifically,  para- 
graph (f),  the  definition  of  "contribu- 
tion."          

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Do  I  correctly  un- 
derstand that  the  Cranston  amendment 
is  a  perfecting  amendment  to  the  Can- 
non substitute? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  Would  a  substitute  to 
the  perfecting  amendment  of  the  Sena- 
tor from  California  be  in  order? 

The  PRESIDING  OFFICER.  In  the 
second  degree,  the  amendment  would  be 
in  order. 

Mr.  BUMPERS.  Mr.  President,  I  send 
such  substitute  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (ISi.  Bttmfebs) 
proposes  an  amendment  In  the  nature  of  a 
substitute  to  the  Cranston  amendment: 

Substitute  for  the  language  of  the  Cran- 
ston amendment  the  following: 

On  page  16,  line  18  of  Amendment  1516, 
strike  the  period  and  add  the  foUowlng: 
"Provided,  however.  That  such  expenditures 
need  not  be  rep>orted  with  respect  to  any 
candidate  unless  they  exceed  $1,000  with 
respect  to  that  candidate." 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  since  the 
amendment  addresses  itself  to  a  line 
other  than  that  of  the  pending  amend- 
ment, it  would  not  be  in  order  as  a  sub- 
stitute. 

Mr.  BUMPERS.  The  Senator  under- 
stands. I  will  attempt  a  redrafting. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  from  Califomia  yield  for  a 
question? 

Mr.  CRANSTON.  I  yield. 

Mr.  JOHNSTON.  Suppose  someone  had 
a  phone  bank  situation  in  which,  for  a 
period  of  30  days,  let  us  say,  he  hired 
a  building,  rented  telephones,  paid  em- 
ployees on  a  weekly  basis,  and  had  utility 
expenses  and  other  incidental  ex- 
penses— coffee,  all  those  things  that  go 
with  the  operation  of  a  phone  bank.  All 
of  these  bills  would  come  in  separately, 
the  payroll  checks  would  be  paid  sepa- 
rately. Would  we  aggregate  those  ex- 
penses and  treat  them  as  a  one-time  ex- 
I>ense  for  the  purpose  of  the  $1,000  limi- 
tation? Would  it  be  on  a  daily  basis? 
Would  we  characterize  the  expenditures? 
Just  how  would  we  handle  that? 

Mr.  CRANSTON.  I  am  not  certain. 
That  is  one  of  the  problems.  I  think  we 
would  just  have  to  make  a  reasonable 
effort  to  calculate  what  were  the  costs 
involved  in  the  particular  action  at  the 
particular  time  it  was  taken. 

Mr.  JOHNSTON.  I  am  inclined  to 
agree  with  the  Senator  from  Wisconsin 
that,  rather  than  making  this  more  sim- 
ple, I  think  it  might  create  an  even  great- 
er burden.  Maybe  we  ought  to  just  do 
away  with  the  whole  provision — either 
that  or  get  one  we  can  Interpret  and 
not  get  into  trouble  every  time  we  try  to 
make  a  decision  as  to  what  it  is  all  about 

Mr.  CRANSTON.  If  th«  Senator  wishes 
to  offer  an  amendment  to  that  effect. 


I  shall  certainly  not  be  unhappy  with 
the  Senator.  I  explained  why  I  offered 
my  approach,  because  the  Senate  did 
vote  for  this  section  the  other  day.  I 
think  it  is  Increasingly  clear  that  the 
Senate  did  not  understand  all  the  im- 
plications. Certainly,  I  did  not  at  the 
time  even  though  I  voted  against  it.  I 
did  not  realize  It  was  quite  as  bad  as  I 
now  find  It  to  be. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  CRANSTON.  Yes. 

Mr.  DURKIN.  With  the  Senator's 
amendment,  he  relieves  anyone  of  the 
reporting  requirements? 

Mr.  CRANSTON.  Up  to  $1,000. 

Mr.  DURKIN.  Up  to  $1,000? 

Mr.  CRANSTON.  Yes. 

Mr.  DURKIN.  It  seems  to  me.  and 
this  is  a  question,  does  that  not  still 
impose  on  each  sind  every  group  the 
requirement  to  keep  records  and  to  set 
up  some  sort  of  compliance  system  so 
that  they  can  establish  the  facts,  if 
accused  by  the  YEC  in  a  criminal  pro- 
ceeding of  exceeding  $1,000? 

Mr.  CRANSTON.  I  should  think  most 
small  groups — a  local  union,  a  small 
chamber  of  commerce,  a  small  busi- 
ness— would  seldom  engage  in  a  single 
activity  that  would  be  likely  to  cost 
$1,000.  Therefore,  I  should  not  think 
they  would  have  to  be  keeping  such 
records.  But  suiy  fairly  large  organiza- 
tion whose  efforts  reach  any  substan- 
tial number  of  people  and  whose  ex- 
penditures might  be  in  the  proximity 
of  $1,000  would  have  to  keep  records 
to  make  sure  they  are  not  in  violation 
of  the  law. 

Mr.  DURKIN.  Again,  I  think  I  agree 
with  the  thrust  of  the  amendment,  but 
I  still  think  it  falls  short  to  where  we 
are  imposing  a  nightmare  situation  on 
an  awful  lot  of  small  groups  who  want 
to  express  their  rights  and  their  feel- 
ings under  the  first  amendment. 

Mr.  CRANSTON.  Three  Senators  have 
now  suggested  tliat  I  do  not  totally  cure 
the  problem.  If  one  of  those  Senators 
wishes  to  offer  an  amendment  to  strike 
the  whole  section  that  I  am  seeking  to 
amend,  that  might  be  an  appropriate 
procediffe. 

Mr.  PACKWOOD.  Mr.  President,  back 
to  the  point  I  made  again,  for  the  pur- 
pose of  the  definition  of  a  contribution 
to  a  political  campaign,  I  am  quoting 
from  section  431(d)  "poUtical  commitr 
tee,"  and  then  (e>  "contribution  means." 
Those  are  the  definitions  of  contribution. 
"Contribution  means  a  gift,  subscription, 
loan,  advance,  or  deposit  of  money  or 
an3rthing  of  value  made  for  the  purpose 
of  infiuencing  the  nomination  for  elec- 
tion or  elections  " — then  it  goes  on.  "Any- 
thing of  value."  That  means  that  if  the 
Red  Cross  or  the  Boy  Scouts  send  out  to 
their  membership  organization  a  state- 
ment that  says,  "Vote  for  Packwood."  or 
"Vote  for  Culver,"  under  the  present 
law — and  the  law  was  in  effect  before 
1974 — that  is  a  contribution  and  that 
must  be  reported.  Except,  under  the 
present  law,  subsection  (F)  says  "any 
payment  made  or  obligation  incurred  by 
a  corporation  or  a  labor  organization  in 
communicating  with  their  members  or 
shareholders."  ^ 
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We  have  lived  witl  i  this  law  for  years. 
It  has  not  caused  inlplerable  burdens  on 
little  organizations.  jWe  have  not  seen 
the  Boy  Scouts  or  tlie  Red  Cross  prose- 
cuted yet  under  the! existing  law.  I  ask 
the  Senator  from  California,  if  there  has 
been  no  intolerable  burden  in  the  past  in 
terms  of  what  a  contribution  is,  why  is 
this  Packwood  amendment,  offered  last 
week  to  apply  the  sapae  standard  to  un- 
ions and  businesses,  suddenly  causing  an 
intolerable  burden  on  these  organizations 
that  have  never  felt_purdened  before? 

Mr.  CRANSTON.  ll)o  they  have  to  re- 
port that  now?  I 

Mr.  PACKWOOD.  I  Under  the  present 
law,  that  is  correct.  I 

Mr.  CRANSTON.  The  Senator  did  not 
read  the  whole  paragraph.  I  am  looking 
at  the  same  paragraph,  which  reads: 

(P)  Any  payment  made  or  obligation  In- 
curred by  a  corporation  or  a  labor  organiza- 
tion which,  under  the  provisions  of  the  last 
paragraph  of  section  6)1  of  title  18,  United 
States  Code,  would  not  constitute  an  ex- 
penditure by  such  corporation  or  labor 
organization; 

I  repeat,  "would  n(  t  constitute  an  ex- 
penditure." 

Mr.  PACKWOOD. ,  iU  that  section  does 
is  exempt  labor  organizations  and  cor- 
porations from  the  ( ther  limitations  in 
the  definition  of  sec  ;ion  (e)  "contribu- 
tion." 

Mr.  CRANSTON.  I :  it  is  the  Senator's 
judgment  that  they  lave  to  report  un- 
der present  law,  whj  is  his  amendment 
required? 

Mr.  PACKWOOD.  Uecause  my  amend- 
ment applies  to  corporations  or  unions, 
that  are  exempt  from  the  present  law 
when  they  communici  ite  with  their  mem- 
bers. I  am  simply  tying  to  apply  the 
same  law  to  them  t  lat  has  applied  to 
every  other  organisation  from  time 
immemorial. 

Mr.  CRANSTON.  F  resently,  a  political 
club  that  makes  an  endorsement  to  its 
members  does  not  hs  ve  to  report  to  the 
Federal  Grovemment. 

Mr.  PACKWOOD. 
It  has  to  be  reported. 

Mr.  CRANSTON.  I 
tion.  Where  is  the  de^nition  in  the  pres- 
ent law  that  makes  tjiat  a  contribution? 

Mr.   PACKWOOD. 
Senator  looking  at  a 


t  is  a  contribution. 


is  not  a  contribu- 


Mr.  CRANSTON.  Yes. 


Mr.  PACKWOOD.  On  page  10.  start 
at  the  top  "(e)  contri  jtuion"  means,  and 
it  lists  what  contribu  ;ions  are.  Now,  if  a 
political  club  makes  a  $1,000  contribu- 
tion to  a  Packwood  fot-  Re-Election  Com- 
mittee, that  is  certainly  a  gift,  subscrip- 
tion, loan,  advance,  c  r  deposit  of  money 
or  anything  of  valu»  and  that  is  cer- 
tainly a  contribution 
law. 

Mr.  CRANSTON.  Where  is  a  communi- 
cation by  a  political 
members  covered  by 

Mr.  PACKWOOD. 
contribution  in  kind,  something  of  value. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  rise? 

Mr.  BUMPERS.  I  am  trying  to  help 
both  the  Senators  oti  the  floor  now  by 
offering  another  substitute. 


All   right.  Is 
yellow  book? 


the 


within  the  present 


organization  to  its 
pa^e  10  language? 
Under  (A).  It  is  a 


The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  the  purpose  of  my  offering  a  sub- 
stitute? 

Mr.  PACKWOOD.  I  shall  yield  for  the 
purpose  of  hearing  what  it  Is.  I  am  not 
sure  I  shall  yield  for  the  purpose  of  the 
Senator's  offering  it.  If  he  will  tell  me 
first  what  it  is,  maybe  then  I  shall  yield. 

Mr.  BUMPERS.  This  would  be  a  sub- 
stitute to  the  Cranston  perfecting 
amendment  which  would,  after  the  words 
"in  excess  of  $1,000."  add  the  following: 
"In  the  aggregate,  during  the  calendar 
year,  with  respect  to  a  particular  candi- 
date." That  would  not  eliminate  all  of 
the  problems  in  this.  I  am  not  sure  it 
would  make  this  even  palatable  to  me, 
but  I  will  say  that  it  eliminates  what  I 
perceive  to  be  loopholes  wide  enough  to 
drive  a  wagon  and  team  through.  This 
would  at  least  limit  the  amount  of  sup- 
port any  of  these  organizations  could 
give  a  candidate  in  a  year  to  $1,000;  that 
is,  without  reporting. 

Mr.  STONE.  Will  the  Senator  yield 
for  a  very  brief  observation? 

Mr.  BUMPERS.  I  still  do  not  have  the 
floor. 

Mr.  PACKWOOD.  I  shall  yield  in  a 
minute.  Let  me  respond  to  the  Senator 
from  Arkansas  first. 

I  frankly  prefer  his  amendment  to  that 
of  the  Senator  from  California,  because 
at  least  it  is  talking  about  an  aggregate 
amoimt  for  a  year.  I  want  to  make  sure 
that  it  does  not  read  "per  candidate  per 
year"  so  that  an  organization — let  us 
take  New  York  with  38  Congressmen.  A 
corporation  or  a  union  could  say.  $1,000 
a  year  per  candidate;  that  is  $38,000;  we 
do  not  have  to  report  it.  And  off  they  go 
with  $38,000  for  a  year. 

I  want  to  come  back  to  the  definition 
of  "contribution"  as  "gift,  subscription, 
loan  advance,  or  deposit,  of  money  or 
anything  of  value"  and  make  the  point, 
that  this  is  all  presently  in  the  law.  It  is 
being  imposed  on  all  kinds  of  organiza- 
tions except  imions  and  businesses  to- 
day. They  have  lived  with  it,  they  have 
survived.  The  coimtry  has  not  collapsed; 
music  is  still  written,  symphonies  are 
still  played. 

I  yield  to  the  Senator  from  Florida. 

Mr.  STONE.  The  Senator  from  Florida 
wanted  to  comment  about  all  these 
amendments  and  about  the  bill  in  gen- 
eral from  the  point  of  view  of  the  experi- 
ence of  the  Senator  from  Florida  as  chief 
election  officer  of  our  State  for  some  3  V2 
years  prior  to  service  here.  The  Senator 
from  Florida  is  disturbed  that  this  body 
may  be  seeking  to  require  the  kinds  of 
disclosures  that  are  almost  impossible 
accurately,  fully,  and  appropriately  to 
require  be  disclosed.  If  we  go  too  far  in 
requiring  the  kinds  of  disclosures  of  in- 
tangible in  kind  support,  we  are  going 
to  end  up  getting  a  total  avoidance  and 
ignoring  of  the  law  and  its  requirements. 
It  will  be  a  bootleg  situation.  It  will  be 
just  like  prohibition,  as  well  as  making  it 
almost  an  offense — ethical,  moral,  and 
legal — to  support  anyone  who  wants  to 
rxm  for  office. 

I  think  we  really  have  to  take  a  hard 
look  and  aim  toward  a  "who-gave-it" 
and  "who-got-it"  approach  of  the  tan- 


gibles, of  the  measurables,  of  the  things 
that  traditionally  are  reported  and  need 
to  be  reported  because  if  we  go  very  much 
farther  in  terms  of  Sam  comes  up  to 
Joe  and  say,  "I  would  like  you  to  sup- 
port our  friend  Bill,"  and  then  he  has  to 
file  a  report  we  are  just  going  to  wreck 
the  entire  election  reform  trends  in  the 
coimtry.  That  is  what  disturbs  me  about 
all  of  these  provisions. 

Mr.  PACKWOOD.  There  are  a  number 
of  things  that  the  Senator  and  I  know 
about.  In  the  Oregon  Legislature  I  served 
on  the  election  committee  for  6  years, 
and  I  know  the  problems  the  Senator  is 
talking  about.  If  you  drive  your  friend 
running  for  the  State  legislature  around 
the  State  in  your  own  car,  is  that  a  con- 
tribution? 

Mr.  STONE.  That  is  right.  If  you  stop 
at  a  parking  meter,  do  you  have  to  stuff 
a  voucher  in  the  meter?  You  can  carry 
this  thing  too  far. 

What  we  need  Is  the  kind  of  disclosure 
of  the  money  expenses,  of  the  money 
contributions,  of  the  kind  of  inkind 
contribution  that  would  be  a  billboard 
or  something  measurable  in  a  reasonable 
way. 

When  we  go  so  far  as  to  require  re- 
porting of  just  oral  presentations,  I  think 
we  are  going  to — well,  you  know,  there 
used  to  be  a  device  in  our  legislature  for 
killing  a  bill.  It  is  called  sweetening  it 
up.  If  you  sweeten  it  up  too  much  and  it 
gets  Impossible  to  swallow,  that  is  what 
worries  this  Senator. 

Mr.  PACKWOOD.  I  am  very  happy 
with  the  compromise  agreement  the 
leadership  worked  out,  and  I  would  be 
happy  to  take  it  with  no  amendments. 
But  I  am  curious — and  I  frankly  say  to 
the  Senator  from  California — as  to  why 
it  is  offered.  This  appUes  not  only  to  in- 
dividuals but  it  applies  to  corporations. 
If  we  are  worried  about  the  poor  little 
individuals,  they  still  have  to  report  if 
they  give  $100  or  more,  and  if  they  give 
it  to  two  or  three  candidates  in  terms  of 
time  we  have  to  evaluate  it.  We  do  not 
seem  to  worry  about  the  httle,  tiny  con- 
tributor in  this  amendment.  What  we 
worry  about  are  the  organizations  and, 
specifically,  the  unions  and  the  business 
organizations  which  wiU  now  be  required 
to  allocate  up  to  $1,000. 

If  they  do  not  allocate  that  much,  they 
do  not  have  to  report  it  when,  in  years 
past,  we  required  all  other  membership 
organizations  to  report  contributions  of 
up  to  $100.  I  frankly  think  the  amend- 
ment is  being  offered  to  make  a  gigantic 
loophole  in  the  amendment  the  Senate 
accepted  last  week,  and  what  is  it  worth 
for  a  union  business  agent  as  he  goes 
aroimd  his  normal  duties  to  also  at  the 
same  time  pass  out  perhaps  a  bit  of  liter- 
ature; what  is  it  worth  to  have  a  cor- 
porate vice  president  who,  in  the  course 
of  his  vice  presidency  visiting  around  the 
State,  is  doing  a  little  politicking  on  the 
side. 

Mr.  STONE.  Will  the  Senator  answer 
how  it  is  worded  so  as  to  be  able  to  al- 
locate the  time  and  prorate  it  in  his  re- 
port, the  same  thing  as  a  business  execu- 
tive going  around? 

Mr.  PACKWOOD.  I  can  tell  the  Sen- 
ator what  the  Federal  Election  Commis- 
sion did  in  a  ruling  that  was  filed  Jan- 
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nary  19.  Thirty  legislative  days  have 
passed,  and  it  is  now  in  effect,  and  here 
is  what  it  says: 

General  Rule.  Expenditures  made  on  be- 
half of  more  than  one  candidate  shall  be 
attributed  to  each  candidate  In  proportion 
to  the  benefit  each  can  be  reasonably  ex- 
pected to  receive. 

The  Senator  asked  about  the  Federal 
Election  Commission.  This  ruling  was 
set  before  the  Senate  on  January  19 
and  none  of  us  has  done  anything 
about  it. 

Mr.  STONE.  The  Senator  does  not 
want  to  ask  the  Election  Commission 
what  the  value  of  that  benefit  would  be, 
and  that  is  almost  impossible  to  ascer- 
tain. What  the  Senator  from  Florida  is 
looking  for  here  is  the  "who-gave-lt" 
and  "who-got-it"  kind  of  reporting  that 
makes  sense,  that  can  be  enforced,  that 
will  not  impose  a  totally  speculative 
burden  on  the  ordinary  citizen  who  hap- 
pens to  be  a  member  of  an  organization 
and  wants  to  support  someone  for  of- 
fice. We  all  want  to  support  someone  for 
office.       

Mr.  PACKWOOD.  We  all  knew  specif- 
ically when  we  voted  on  this  amendment 
last  week  and  it  passed  50  to  42  what  we 
were  directing  ourselves  at.  We  were  not 
directing  ourselves  at  the  Boy  Scouts  or 
the  Red  Cross,  which  have  Uved  with 
this  apparent  problem  for  years  suc- 
cessfully. We  were  aiming  it  at  corpora- 
tions who  use  corporate  money  to  solicit 
stockholders  or  their  corporate  officers 
to  vote  for  or  against  people,  or  imion 
telephone  banks,  union  mailings  by  the 
hundreds  of  thousands  to  their  mem- 
bers. 

Mr.  STONE.  The  Senator  would  com- 
pletely agree  with  the  Senator  from 
Oregon  on  that,  and  I  think  the  Senator 
from  California's  proposal  is  directed  at 
that  kind  of  an  operation,  phone  banks, 
massive  mailings. 

But  what  the  Senator  from  Florida 
gets  a  little  bit  disturbed  about  is  the 
reach  of  a  provision  that  might  require 
an  estimated  reporting  of  the  value  of 
somebody's  time  while  he  is  doing  some- 
thing else. 

Mr.  PACKWOOD.  And  my  fear  also  is 
when  you  get 

Mr.  STONE.  Why  can  we  not  tailor 
this  provision  to  avoid  that? 

Mr.  PACKWOOD.  When  you  get  to 
the  telephone  bank,  and  it  is  set  up  and, 
frankly,  I  have  had  some  experience — 
when  I  was  Republican  chairman  in 
Oregon  in  Multnomah  County  I  had 
been  involved  in  some  union  telephone 
banks  when  they  were  supporting  some 
of  the  Republican  candidates,  and  I 
sat  in  the  basement  of  the  Labor  Tem- 
ple and  watched  the  banks  work  all  day 
long,  banks  of  telephones  put  in  there, 
paid  for  by  the  vmion,  calling  up  their 
members,  and  if  this  is  not  a  contribu- 
tion, I  do  not  know  what  is. 

Mr.  STONE.  Surely  it  Is,  but  is  that 
not  worth  $1,000  or  more? 

Mr.  PACKWOOD.  It  depends.  What  I 
am  curious  about,  because  up  imtil  this 
time  it  has  been  exempt,  it  does  not 
have  to  be  reported  at  all,  but  I  am  a 
little  worried  about  the  answer  of  the 
Senator  from  California  when,  in  re- 
sponse to  the  Senator  from  Louisiana, 


"What  about  a  mailing  done  on  Monday, 
you  can  figure  its  value  worth  $900;  and 
another  mailing  on  Tuesday  worth 
$900,"  he  answered  that  is  one  com- 
munication. 

Well,  I  can  find  a  great  number  of 
ways  to  get  imder  this  $1,000,  and  I  can 
find  all  kinds  of  subcommittees  to  set 
up  at  $900  a  day  and  call  it  a  continual 
communication  and  subvert  the  inten- 
tion of  this  amendment. 

Mr.  STONE.  No  question  that  there 
are  ways  to  round  and  "loophole  in"  any 
provision,  and  I  think  if  the  Senator 
from  California  seriously  presses  his 
amendment — which,  I  think  he  is  do- 
ing— ^he  should  make  it  clear  that  the 
$1,000  he  refers  to  is  cumulative  as  op- 
posed to — cumulative  for  any  candidate 
as  opposed  to — a  ceiling  on  any  one  com- 
mimication.  Obviously  that  would  be  a 
loophole  big  enough  to  drive  a  number 
of  elephants  through. 

Mr.  PACKWOOD.  What  the  Senator 
is  saying  is  that  this  amendment  should 
indicate  the  $1,000  is  cmnulative  for  any 
Federal  election  that  year  not  per  can- 
didate per  year. 

Mr.  STONE.  Well,  I  am  not  writing 
his  amendment,  but  certainly 

Mr.  PACKWOOD.  No,  but  the  Sen- 
ator  

Mr.  STONE.  But  what  I  think  we 
should  be  doing,  what  the  Senator  from 
Florida  thinks  we  should  be  doing,  is  re- 
quiring disclosure  that  is  dlsclosable, 
that  is  readily  dlsclosable,  tha^t  is  en- 
forceable, that  is  reasonable,  but  we 
should  not  be  so  loading  this  bill  down, 
and  certainly  not  by  floor  amendments 
or  by  hastily  drawn  unreviewed  provi- 
sions with  the  kind  of  required  disclosure 
that  it  is  impossible  to  do  or  very  un- 
likely to  do,  and  that  all  we  would  there- 
by accomplish  would  be  to  create  the 
likelihood  of  abuse  by  the  enforcement 
of  it. 

Mr.  PACKWOOD.  What  I  am  in- 
trigued with  is  why  this  amendment  is 
offered.  I  come  back  to  the  original  point 
I  made  which  is  how  we  have  been  able 
to  live  with  this  law  for  years. 

Mr.  STONE.  Probably  by  not  observ- 
ing it. 

Mr.  PACKWOOD.  No,  probably  by  vir- 
tue of  the  fact  that  all  of  these  organiza- 
tions found  a  "way  to  observe  it,  and  we 
exempted  imions  and  business  so  they  do 
not  have  to  observe  it.  Now  we  are  say- 
ing we  are  going  to  make  them  observe 
the  same  law  that  the  Boy  Scouts  have 
to  observe,  and  you  would  think  we  were 
bringing  the  skies  down. 

Mr.  STONE.  Does  the  Senator  know 
of  any  endorsement  of  political  candi- 
dates by  the  Boy  Scouts? 

Mr.  PACKWOOD.  No,  nor  by  the  Red 
Cross  or  most  other  such  associations. 

Mr.  STONE.  That  is  why  such  asso- 
ciations were  able  to  live  wiUi  it.  They 
did  not  have  to  do  anjiliing  about  it. 

Mr.  PACKWOOD.  Here  is  an  example 
that  the  Senator  from  California  uses. 
The  local  chamber  of  commerce  invites 
a  candidate  for  Congress  to  speak  on 
behalf  of  his  candidacy.  Well,  the 
amendment  that  I  had  offered  specifi- 
cally says  this:  "Except  that  expendi- 
tures for  any  such  communication  which 
expressly  advocates  the  election  or  de- 


feat of  a  clearly  identified  candidate 
must  be  reported." 

The  chamber  of  commerce  at  its 
annual,  monthly,  or  weekly  meeting 

Mr.  STONE.  It  is  not  advocating  the 
election  or  defeat  of  that  candidate. 

Mr.  PACKWOOD.  It  is  not  advocating 
the  election  or  defeat  of  a  candidate,  and 
yet  this  is  the  example  of  things  he  uses 
to  be  reported. 

If  the  local  union  business  agent  going 
from  job  site  to  job  site  settling  griev- 
ances talks  to  several  members  about 
candidates  both  of  those  within  the  Fed- 
eral Election  Commission  opinion  are  de 
minimis  and  they  would  not  be  reported 
now. 

I  just  do  not  understand  what  the 
overwhelming  concern  is  of  the  Senator 
from  California  at  this  late  moment. 

Mr.  STONE.  What  the  Senator  from 
Florida  is  concerned  about  are  exactly 
those  two  words  that  the  Senator  from 
Oregon  has  just  referred  to,  de  minimis. 
Let  us  monitor  what  we  are  putting  into 
this  compromise  bill  to  make  sure  that 
you  do  not  load  it  down  with  de  minlmte 
reporting  and,  thereby,  ruin  the  whole 
thing,  and  set  up  a  wave  or  a  backlash  of 
protest  that  will  have  us  coming  in  here 
after  this  election,  this  current  election, 
and  repealing  all  the  disclosure  require- 
ments that  have  been  built  into  the  re- 
form legislation  now  on  the  books. 

That  is  the  only  concern  of  the  Sena- 
tor from  Florida. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  I  disagree  with  the  ap- 
proach of  the  Senator  from  California 
and  the  Senator  from  Florida. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Oregon  is  imder- 
standable,  it  is  reasonable,  it  is  specific. 

If  a  labor  organization  or  a  corpora- 
tion directly  and  overtly  spends  money 
to  promote  the  candidacy  of  a  candidate, 
they  have  got  to  report  it,  is  that  not  aU 
that  is  involved? 

Mr.  PACKWOOD.  All  that  is  Involved. 

Forget  the  other  small  organizations 
for  a  moment.  All  we  are  imposing,  when 
it  is  not  a  straight-out  cash  contribution, 
is  to  have  the  same  kind  of  allocation  we 
impose  on  individual  citizens  in  Pough- 
keepsie,  Tulsa,  and  anywhere  else.  If  they 
give  $100,  tiiey  have  to  do  it.  But  we  are 
told  it  is  an  insurmountable  burden  for 
a  corporation  or  union  to  figure  out. 

Mr.  CURTIS.  I  hope  no  one  will  be 
misled  by  that  sort  of  smoke  screen. 

The  individual  who  is  against  dis- 
closure has  a  right  to  his  position  and 
would  be  more  forthright  to  oppose  this 
on  the  ground  that  one  does  not  want 
disclosure  than  it  is  on  the  ground  that 
it  is  going  to  harm  some  innocent  or- 
ganizations that  are  not  in  the  business 
of  promoting  a  candidate. 

I  think  the  Senator  is  to  be  com- 
mended. 

The  Supreme  Court  In  the  Buckley 
case  made  a  great  deal  of  the  fact  of 
the  virtue  of  disclosure,  that  there  should 
be  complete  disclosure,  and  that  that  was 
the  only  way  one  could  bring  about  com- 
plete and  accurate  reporting. 

It  also  made  mention  of  the  principle 
that  through  disclosure  the  problems 
would  solve  themselves  because  the  gen- 
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efforts  of  the  Sen- 


era!  public  would  Ipslst  upon  proper 
actions. 

I  believe  that  the 
ator  from  California  ind  those  who  sup- 
I)ort  him  are  very  detrimental  because 
they  are  tearing  down  the  requirement 
of  reporting  what  on^  spends  in  a  direct 
effort  to  elect  or  defeat  a  candidate. 

I  support  the  Senaior's  amendment.  I 
commend  him  for  it. 

Mr.  PACKWOOD.  I  Trying  to  enlarge 
the  loophole  a  bit  to  |  get  more  in  with- 
out reporting.  ,, 

Mr.  CURTIS.  Corrt 

Mr.  PACKWOOD. 
porations  ought  to 
The  Boy  Scouts  do 


President,  Is  the 

PPICER.  No:  the 

k  recognition? 
I  just 


do  not  think  cor- 
.ve  that  privilege, 
ot  have  it,  and  I 
do  not  think  the  imi^ns  should  have  it. 

The  PRESIDING  OtPPICER  (Mr.  Cul- 
ver) .  Who  jdelds  tlm 

Mr.  CANNON.   Mr, 
time  controlled? 

The  PRESIDING 
time  Is  not  controll( 

Does  any  Senator 

Mr.  CANNON.  Mr,  President, 
wish  to  comment  on  this  Issue. 

I  think  the  Packwopd  proposal  as  it  is 
now  is  completely  unreasonable  in  that 
It  does  not  solve  thelde  minimis  prob- 
lem. There  ought  to  pe  some  kind  of  a 
triggering  provision  to  require  report- 
ing. 

We  have  that  in  a  1  of  the  other  ex- 
emption provisions. 

The  Senator  says  tl  lat  we  do  not  pro- 
vide any  other  exemptions.  He  is  relat- 
ing now  to  the  com  nimication  of  the 
corporations  and  th;  labor  organiza- 
tions. But  let  us  take  it  look  and  see  what 
we  have  done  with  friggering  with  re- 
spect to  other  matter  j. 

Consider  for  exairple  the  definition 
of  expenditure.  An  ex  aendlture  means  a 
purchase,  payment,  faistribution,  loan, 
advance,  deposit,  or  [gift  of  money,  or 
anything  of  value,  ma  de  for  the  purpose 
of  influencing  the  eljction,  and  so  on. 
But  does  not  include-  -then  we  have  the 
exemption  provision: 

(A)  any  news  story,  :ommentary,  or  edi- 
torial distributed  throT.gh  the  facilities  of 
any  broadcasting  statlo:  i,  newspaper,  maga- 
zine, or  other  periodica  publication,  unless 
such  facilities  are  owned  or  controlled  by  any 
political  party,  political  committee,  or  can- 
didate; 

(B)  nonpartisan  acti "ity  designed  to  en- 
courage individuals  to  register  to  vote,  or 
to  vote; 

(C)  any  communication  by  any  member- 
ship organization  or  cor  >oration  to  its  mem- 
bers or  stockholders,  ir  such  membership 
organization  or  corporation  Is  not  organized 
primarily  for  the  purpoi  e  of  influencing  the 
nomination  for  election,  or  election,  of  any 
person  to  Federal  ofBce; 

(D)  the  use  of  real  nr  personal  property 
and  the  cost  of  Invltat  ons,  food,  and  bev- 
erages, voluntarily  provl  led  by  an  individual 
to  a  candidate  in  rendering  voluntary  per- 
sonal services  on  the  inaividual's  residential 
premises  for  candidate^  related  activities  if 
the  cumulative  value  of  such  activities  by 
such  individual  on  behalf  of  any  candidate 
do  not  exceed  $500  with  respect  to  any  elec- 
tion; 

We  have  a  triggerijig  figure  there,  of 
$500  in  that  exemptlo^. 
The  next  is: 


(E)   any  \inrelmburse<  1 
expenses  made  by  an  Individual 


payment  for  travel 
who,  on  his 


own  behalf,  volunteers  his  personal  services 
to  a  candidate  If  the  cumulative  amount  for 
such  individual  Incurred  with  respect  to  such 
candidate  does  not  exceed  $500  with  respect 
to  any  election; 

We  have  a  triggering  provision  there. 

We  have  a  triggering  provision  back  in 
the  definition  of  contributions  itself 
where  we  exclude  the  value  of  the  serv- 
ices provided  without  compensation  by 
individuals  who  volimteer  a  portion  or  all 
of  their  time  on  behalf  of  a  candidate  or 
political  committee. 

We  also  have  an  exclusion: 

(B)  the  use  of  real  or  personal  property 
and  the  cost  of  invitations,  food,  and  bev- 
erages, voluntarily  provided  by  an  Individual 
to  a  candidate  in  rendering  voluntary  per- 
sonal services  on  the  individual's  residential 
premises  for  candidate-related  activities; 

So  that  is  excluded  from  the  term  of 
a  contribution. 
Also,  the  exclusion: 

(C)  the  sale  of  any  food  or  beverage  by  a 
vendor  for  use  in  a  candidate's  c€unpalgn  at 
a  charge  less  than  the  normal  comparable 
charge.  If  such  charge  for  use  in  a  candi- 
date's campaign  is  at  least  equal  to  the  cost 
of  such  food  or  beverage  to  the  vendor; 

We  have  all  kinds  of  exclusions,  both 
with  respect  to  a  contribution  and  on  ex- 
penditure— what  is  deemed  an  expendi- 
ture. 

I  think  it  is  reasonable  that  we  have — 
and  we  do  have — some  kind  of  a  trigger- 
ing provision. 

The  $500  limit  was  the  area  that  was 
used  in  these  other  exemptions.  Maybe 
that  is  a  reasonable  triggering  figure 
rather  than  the  $1,000  of  the  Senator 
from  California.  I  do  not  have  a  strong 
^fifilinc  thcrG 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  CANNON.  Just  let  me  finish  this 
to  get  it  all  at  one  point. 

Then  we  have  a  blanket  exclusion 
where  we  say : 

to  the  extent  that  the  cumulative  value  of 
activities  by  an  Individual  on  behalf  of  any 
candidate  under  each  of  clauses  (B),  (C), 
and  (D)  does  not  exceed  $500  with  respect  to 
any  election; 

We  have  all  those  triggering  provisions 
and  every  one  of  them  is  based  on  a  floor 
of  some  sort,  and  those  are  $500. 

I  do  not  know  whether  It  is  reasonable 
here  to  say  $1,000  or  $500.  But  I  certainly 
believe  that  we  should  not  have  to  allo- 
cate every  single  item  that  we  do,  that 
the  court  has  already  said  that  corpora- 
tions or  unions  can  do  in  communication 
with  their  membership,  to  try  to  allocate 
a  value  to  it  and  report  that  value  when 
it  is  an  item  of  a  de  minimis  nature  and 
an  undue  burden,  certainly,  on  small 
organizations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Is  the  chairman 
suggesting  that  the  limit,  the  threshold 
on  individuals  is  $500  and  that  they  can 
go  up  to  that  amoimt  without  reporting? 

Mr.  CANNON.  No,  not  at  all. 

I  was  suggesting  exactly  what  the  law 
says  here,  and  I  think  the  Senator  is 
familiar  with  that. 

This  defines  the  extent  to  which  cer- 
tain types  of  services  can  be  contributed 
without  being  considered  a  contribution. 


Mr.  PACKWOOD.  Travel,  cocktail 
parties  In  one's  home? 

Mr.  CANNON.  Certain  tjTpes  of  serv- 
ices that  can  be  expended  for  without 
being  considered  an  expenditure  if  they 
do  not  exceed  $500. 

Mr.  PACKWOOD.  But  apart  from 
those  very  limited  exceptions,  even  imder 
the  bill  it  is  $500  and  beyond  that  one 
has  to  report  it? 

Mr.  CANNON.  Right. 

Mr.  PACKWOOD.  If  one  goes  out  and 
spends  on  behalf  of  a  number  of  candi- 
dates, according  to  the  ruling  I  read  a 
moment  ago,  filed  January  19,  one  has  to 
apportion  that  and  figure  out  how  one 
spent  one's  time. 

Mr.  CANNON.  The  contributor  does 
not  have  to  report  it;  the  recipient  does. 

Mr.  PACKWOOD.  There  is  no  way  he 
can  report  it  unless  the  contributor  says 
he  did  it. 

I  go  out,  using  my  own  time  as  an 
individual,  and  I  do  $150  worth  of  activi- 
ties that  are  genuinely  reportable.  There 
is  no  way  the  recipient  will  know  it  unless 
I  tell  him. 

That  is  the  $100  threshold. 

Second,  the  chairman  makes  reference 
to  the  fact  that  my  amendment  has  no 
threshold.  It  has  a  $100  threshold.  It  is 
the  same  threshold  we  apply  to  every- 
body else.  I  do  not  know  why  It  Is  any 
harder  for  a  corporation  to  understand 
than  It  is  an  individual.  It  is  probably 
easier  for  a  corporation  and  easier  for 
a  union  than  an  individual. 

I  come  back  again  to  the  point  I  have 
made  consistently:  Every  other  organi- 
zation with  the  exception  of  imions  and 
corporations  have  had  to  comply  with 
this  communication  to  their  members 
concept  for  years.  That  Is  not  a  new 
provision  in  the  law.  It  has  not  caused 
hardship.  They  have  figiired  out  a  way 
to  live  with  it.  I  do  not  understand  why 
it  is  going  to  cause  such  a  hardship  with 
corporations  and  such  a  hardship  with 
unions. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  California. 

Mr.  PACKWOOD.  I  move  to  table  the 
amendment.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  and 
the  clerk  will  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Idaho  (Mr. 
CmxRCH) ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  South  Carolina  (Mr.  Hollings)  , 
and  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  Is  absent  on 
official  business. 

I  further  annoimce  that,  If  present 
and  voting,  the  Senator  from  Washing- 
ton  (Mr.   Jacksok),   and   the  Senator 
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from  Rhode  Island  (Mr.  Pastore)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Brock). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  result  was  announced — ^yeas  36, 
nays  49,  as  follows: 

[BoUcall  Vote  No.  94  Leg.] 
YEAS— 36 


Allen 

Gam 

Rlblcoff 

Baker 

Griffin 

Roth 

Bartlett 

Hansen 

Scott,  Hugh 

Beall 

Hatfield 

Scott. 

Bellmon 

Helms 

WUliam  L 

Buckley 

Hruska 

Stevens 

Bumpers 

Laxalt 

Taft 

ChUes 

McCleUan 

Talmadge 

Curtis 

Mcaure 

Thurmond 

Dole 

Morgan 

Tower 

Domenlcl 

Pack  wood 

Weicker 

Fannin 

Pearson 

Fong 

Percy 

NAYS— 49 

Abourezk 

Hart,  Gary 

Moss 

Beatsen 

Hart,  PhUip  A. 

Muskle 

Brooke 

Haskell 

Nelson 

Burdick 

Hathaway 

Nunn 

Byrd, 

Huddles  ton 

PeU 

Harry  P.,  Jr 

Humphrey 

Proxmire 

Byrd,  Robert  C.  Javits 

Randolph 

Cannon 

Johnston 

Schweiker 

Case 

Kennedy 

Sparkman 

Clark 

Long 

Stafford 

Cranston 

Magnuson 

Stennis 

Culver 

Mansfield 

Stevenson 

Durkln 

Matbias 

Stone 

Eagleton 

McGovern 

Symington 

Eastland 

Metcalf 

Tunney 

Ford 

Mondale 

Williams 

Glenn 

Montoya 

NOT  VOTING— 15 

Bayh 

Gravel 

Leahy 

Biden 

Hartke 

McGee 

Brock 

Hollings 

McIntyre 

Church 

Inouye 

Pastore 

Goldwater 

Jackson 

Young 

So  the  motion  to  lay  on  the  table  was 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
DuRKiN) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roU. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  amend- 
ment proposed  by  Mr.  Cranston  to 
S.  3065. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  BrrjcPKES) 
proposes  an  amendment: 

After  "$1,000"  In  the  matter  propoeed  to 
be  Inserted  insert  the  foUowlng:  "per  can- 
didate per  election". 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  simply  provides  that  instead 
of  only  allowing  a  contribution  of  $1,000 
on  separate  days  or  per  communication, 
as  that  section  now  reads,  a  communica- 


3on  could  mean  any  number  of  things. 
As  I  stated  earlier  in  a  colloquy  with  the 
Senator  from  California,  I  felt  that  this 
left  a  loophole  big  enough  to  drive  a 
wagon  and  team  through.  My  amend- 
ment simply  states  that  these  organiza- 
tions need  not  report  contributions  up  to 
$1,000  as  long  as  they  are  limited  to 
$1,000  per  candidate  per  election. 

m.  the  Cranston  amendment  as  It  now 
stands,  If  we  leave  it  per  communication, 
that  would  mean,  for  example,  that  an 
orgsmization  could  have  a  small  banquet 
some  evening  and,  as  long  as  the  cost  did 
not  exceed  $600  or  $800  for  a  candidate. 
It  would  not  be  reportable.  They  could 
hold  another  banquet  the  next  night  for 
the  same  candidate  at  the  same  cost  and 
that  would  not  be  reportable.  I  simply 
think  there  ought  to  be  some  limit. 

The  Senator  from  California  has 
raised  a  question  of  accounting.  How  do 
these  organizations  account  for  what 
they  spend?  He  wanted  to  avoid  that, 
and  it  Is  a  laudable  thing  to  try  to  avoid. 
But  as  I  understand  it,  if  his  amendment 
now  stands,  and  they  are  not  required  to 
report  anything  unless  the  expenditure  Is 
over  $1,000  on  a  given  occasion  or  a  par- 
ticular communication,  they  would  still 
be  under  an  obligation  to  account  for  It 
to  prove  that  they  had  not  exceeded  the 
$1,000  limitation 

This  one  would  not  impose  any  greater 
burden  on  them  to  account  for  what  they 
spent  or  what  they  gave  in  kind,  but  it 
would  limit  the  amount  they  could  give 
to  one  candidate  in  any  one  election  to 
$1,000. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  jrield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  FORD.  When  the  Senator  says 
"any  one  election,"  does  that  include  the 
primary  or  general,  or  does  he  say  the 
primary  election  would  be  one  and  the 
general  election  would  be  another? 

Mr.  BUMPERS.  The  latter. 

Mr.  FORD.  The  latter. 

Mr.  BUMPERS.  It  would  be  two  sepa- 
rate elections. 

Mr.  FORD.  Two  separate,  so  It  would 
be  limited  to  $1,000  in  the  primary  and 
then  $1,000  In  the  general  election? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. That  would  be  my  interpretation 
of  it. 

Mr.  CRANSTON.  Mr.  President,  1 
shall  speak  very  briefly  against  the 
amendment  of  the  Senator  from  Arkan- 
sas. I  understand  his  reasons  for  propos- 
ing It.  I  sympathize  fully  with  the  prob- 
lem that  we  all  face  and  that  he  is  seek- 
ing to  correct.  It  would  correct  one  aspect 
of  It,  but  it  would  not  solve  the  problem 
that  caused  me  to  offer  the  amendment 
In  the  first  place. 

There  would  be  a  cumulative,  aggre- 
gate total  which  some  person  or  some 
organization  might  reach,  where  they 
crossed  the  $1,000  threshold  and  then 
would  have  to  report,  and,  thus,  keep 
track  of  every  expenditure. 

If  a  labor  leader  called  a  imion  mem- 
ber and  talked  for  10  minutes  on  one 
matter  and  for  1  minute  said,  "I  hope  you 
will  vote  for  so  and  so  in  the  election," 
that  would  have  to  be  calculated  as  to 
cost.  It  would  have  to  be  kept  track  of. 
When  all  such  expenditures  added  up  to 


$1,000,  the  union  would  have  to  file  a 
report. 

The  same  would  ai^ly  to  a  corporation 
officer,  on  business  time,  talking  with 
members  of  the  firm  about  sales  or  what- 
ever. He  would  have  to  keep  track  of  any 
time  he  spent,  and  the  cost  of  It,  if  he 
mentioned  a  candidate. 

The  same  would  apply  with  respect  to 
a  corporation  head  communicating  with 
stockholders.  They  would  have  to  keep 
these  terribly  painstaking  records,  and 
for  that  reason  I  oppose  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CRANSTON.  I  yield. 

Mr.  BUMPERS.  How  would  the  Sen- 
ator propose  that  SUNPAC  or  any  labor 
organization,  or  any  of  the  organizations 
we  are  talking  about,  prove  that  they 
had  not  spent  more  than  $1,000? 

Mr.  CRANSTON.  In  any  given  venture, 
whether  it  Is  a  madling  or  a  mass  meeting 
or  communication  in  some  such  fashion, 
if  only  a  small  number  of  people  were  in- 
volved, it  would  approach  $1,000. 

If  it  were  a  massive  mailing  to  100,000 
stockholders  of  a  company  or  100,000 
members  of  a  union,  then  It  might  well 
be  in  the  $1,000  class,  and  the  burden 
would  be  upon  that  union  to  report;  and 
it  would  be  in  violation  of  the  law  If  it 
did  not.  An  opposition  candidate  would 
have  cause  to  ask  the  Federal  Election 
Commission  to  see  whether  there  had 
been  a  violation  of  the  statute. 

Mr.  BUMPERS.  If  the  candidate 
against  whom  this  communication  was 
made  raised  the  question  as  to  whether 
or  not  they  had  spent  in  excess  of  $1,000 
and  the  Election  Commission  decided  to 
investigate,  how  would  that  organization 
prove  to  the  Election  Commission  that 
they  were  within  the  law? 

Mr.  CRANSTON.  They  \would  then 
have  the  responsibility  of  adding  up  the 
costs  of  that  particular  operation.  With- 
out the  amendment  I  have  offered,  they 
would  have  that  responsibility  in  every 
penny  ante  thing  they  did  if  it  was  worth 
$1,000.  It  would  inhibit  the  active  po- 
litical participation  of  Americans. 

Mr.  BUMPERS.  I  think  the  Senator 
has  a  certain  point.  It  is  in  those  ques- 
tionable cases  where  the  expenditure  is 
very  close  to  a  thousand  dollars  that  they 
would  be  jeopardizing  themselves  If  they 
did  not  keep  an  account  of  It. 

Mr.  CRANSTON.  Yes,  they  would. 

Mr.  BUMPERS.  The  second  part,  the 
heart,  of  the  perfecting  amendment  I 
have  offered  Is  that  under  the  amend- 
ment of  the  Senator  from  California, 
they  can  do  this  as  many  times  as  they 
wish,  as  long  as  they  do  not  exceed 
$1,000  on  any  one  commimication  or 
at  any  one  time.  That  would  mean 
that  a  corporation  or  a  labor  union 
could  send  out  a  communication  every 
week  and  expend  $900  and  be  well  within 
the  law,  and  they  could  do  that  on  behalf 
of  any  number  of  candidates.  I  think 
that  goes  against  what  we  are  talking 
about  here  in  the  form  of  election  re- 
form. There  Is  no  reform  If  we  allow 
that  kind  of  loophole  to  remain  In  this 
1ft w. 

Mr.  CFANSTON.  I  grant  that  I  do  not 
like  that  situation  at  all,  but  I  like  less 
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the  situation  in  whict  a  citizens'  group, 
or  a  corporation,  or  a  s  mall  business,  or  a 
union,  or  an  advocaci^  group,  or  what- 
ever, has  to  report  everything  they  do, 
regardless  of  how  peniy  ante,  and  file  a 
report  in  Washington  on  that  action. 

Mr.  BUMPERS.  Mr.  President,  I  think 
that  almost  everyone  here  imderstands 
the  nature  of  the  amendment.  I  know 
that  everyone  is  anxiois  to  go  home,  and 
I  am  ready  to  vote  or  the  matter.  I  am 
perfectly  willing  to  a<icept  a  voice  vote. 

Mr.  PACKWOOD.  ilr.  President,  will 
the  Senator  from  Arks  nsas  yield?  I  have 
had  trouble  hearing  h^n. 

Mr.  BUMPERS.  I  yi^ld. 

Mr.  PACKWOOD.  I  ^nk  I  support  the 
Senator's  amendmenti  His  amendment 
simply  says  that  you  must  aggregate,  that 
you  have  to  keep  recprds  of  what  you 
spend;  that  once  you  nave  reached  $1,000 
for  a  candidate,  you  have  to  start  report- 
ing, including  the  ot|her  expenditures, 
and  whatever  else  yoU  spend  afterward. 

That  is  an  amendihent  in  the  right 
direction,  and  I  am  prepared  to  accept 
it,  if  it  is  accepted. 

I  have  a  bit  more  debate  remaining 
on  the  substance  of  th4  Cranston  amend- 
ment, as  amended.  I  think  it  is  a  step  in 
the  right  direction. 

Mr.  CRANSTON.  It  is  the  difficulty  in 
allocating  the  cost  of j  an  operation  for 
some  totally  different  purpose  that  cre- 
ates the  real  difficulty.  If  one  were  just 
doing  an  operation  spe  ;ifically  to  support 
a  group  of  candidates  or  a  candidate 
and  nothing  else  was  joing  on,  it  would 
be  very  easy  to  know  t  le  cost.  But,  when 
it  is  a  little  item  in  a  newsletter  or  a 
few  remarks  in  a  phone  call  or  a  few 
words  in  a  speech  on  another  topic,  that 
is  when  you  get  into  difficulty  in  trying 
to  allocate  and  to  keej  all  those  records. 

Several  Senators.  V)te!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

All  those  in  favor,  signify  by  saying 
"aye." 

All  those  opposed,  signify  by  saying 
"nay." 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OtPFICER.  Is  there 
a  sxifflcient  second?  T^ere  is  a  sufficient 
second. 

The  yeas  and  nays 

The  PRESIDING 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordened,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roU. 

Mr.  ROBERT  C.  BSTRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bath)  ,  the  Senator  from  Delaware  (Mr. 
Bn)EN),  the  Senator  tfrom  Idaho  (Mr. 
Chxtrch)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  ]  rom  Indiana  (Mr. 
Hartke),  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  ,  (the  Senator  from 
Hawaii  (Mr.  Inoxts-e)  ,  Ihe  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  New  Hampshire  (Mr.  Mc- 
Inttre),  and  the  Seiiator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 


were  ordered. 
OFFKTER.     The 


from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  would  each 
vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  North 
Dakota  (Mr.  Young),  are  necessarily 
absent. 

The  result  was  annoimced — yeas  75, 
nays  9,  as  follows: 

[BoUcaU  Vote  No.  95  Leg.] 
YEAS— 75 


Allen 

Hansen 

Nunn 

Baker 

Hart,  Gary 

Pack  wood 

Bartlett 

Hart,  PhUip  A. 

Pearson 

Beall 

Haskell 

Pell 

BeUmon 

Hatfield 

Percy 

Bentsen 

Hathaway 

Proxmlre 

Buckley 

Helms 

Randolph 

Bumpers 

Hruska 

Ribicoff 

Burdlck 

Huddleston 

Roth 

Byrd, 

Humphrey 

Schweiker 

Harry  P.. 

Jr.    Javits 

Scott,  Hugh 

Byrd,  Robert  C.  Johnston 

Scott, 

Cannon 

Laxalt 

WlUlamL 

Case 

Long 

Spar  km  an 

ChUes 

Magnuson 

Stafford 

Culver 

Mansfield 

Stennls 

Dole 

Mathias 

Stevens 

Domenicl 

McClellan 

Stevenson 

Durkin 

McClure 

Symington 

Eagleton 

Metcalf 

Taft 

Eastland 

Mondale 

Talmadge 

Fannin 

Montoya 

Thurmond 

Fong 

Morgan 

Tower 

Ford 

Moss 

Weicker 

Garn 

Muskle 

WUliams 

Glenn 

Nelson 

NAY&— 9 

Abourezk 

Cranston 

McGovem 

Brooke 

Griffin 

Stone 

Clark 

Kennedy 

Tunney 

NOT  VOTING— 16 

Bayh 

Gravel 

McGee 

Biden 

Hartke 

Mclntyre 

Brock 

HoUings 

Pastore 

Church 

Inouye 

Young 

Curtis 

Jackson 

Goldwater 

Leahy 

So  Mr.  Bumpers'  amendment  was 
agreed  to. 

Mr.  GRIFFIN  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
on  vote- No.  95,  which  was  the  Bumpers 
imprinted  amendment  to  the  Cranston 
amendment,  I  be  recorded  as  having 
voted  "nay." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  rollcall  vote  reflects  the 
above  order.) 

Mr.  CRANSTON.  Mr.  President,  It 
seems  to  me  that  the  Senate  has  reached 
an  overwhelming  degree  of  unanimity  on 
the  issue  we  have  been  laboring  on.  There 
was  a  motion  made  to  table  my  amend- 
ment that  was  rejected  by  a  reasonable 
margin.  There  was  an  overwhelming  vote 
now  on  the  Bumpers  amendment  to  my 
amendment.  I  suggest  now  since  we  have 
that  degree  of  unanimity  that  we  proceed 
to  a  vote  and  wrap  up  this  bill. 

As  far  as  I  am  concerned,  I  do  not  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  CaUfomia,  as  amended. 

Mr.  PACKWOOD.  I  do  not  want  to  ask 
for  the  yeas  and  nays  on  the  Cranston 
amendment,  as  amended,  either.  I  think 


the  amendment  of  the  Senator  from 
Arkansas  was  an  immense  improvement. 
I  still  have  some  misgivings  about  making 
this  distinction.  I  am  going  to  go  along 
with  it  and  support  the  amendment,  but 
I  have  some  misgivings  about  saying  to 
the  small  $100  contributor,  "You  are 
stuck,  you  have  to  keep  your  records,  and 
you  will  allocate." 

We  are  saying  to  the  others,  to  the 
corporations  and  imions,  "We  wiU  let  you 
have  a  $1,000  exemption." 

If  the  purpose  of  this  law  was  dis- 
closure, and  If  the  purpose  of  this  law 
was  not  to  make  it  a  burden  on  the  small 
donor,  why,  we  have  simply  reversed  it, 
and  we  have  made  it  a  greater  burden  on 
the  smaller  donor  than  on  the  large  cor- 
poration, and  we  have  made  the  smaller 
donor  disclose  his  smaller  dollar  con- 
tributions, and  we  have  said  to  the  larger 
corporation,  "You  do  not  have  to  re- 
port it." 

It  flies  in  the  face  of  logic. 

I  will  not  say  anything  further  on  It. 
I  think  the  Senate  has  worked  Its  will 
and  I  will  support  the  Cranston  amend- 
ment, as  amended. 

Th^  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  as  far  as 
I  know,  there  is  only  one  other  amend- 
ment. If  it  is  offered  I  am  willing  to  ac- 
cept it.  I  know  there  will  be  some  talk 
against  it,  but  I  do  not  intend  to  ask  for 
a  rollcall  vote  on  that,  but  I  do  ask  for  a 
rollcall  vote  on  final  passage,  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  That  amendment  is 
on  its  way  over  now.  I  believe  it  Is  the 
Stevens  amendment.  Is  It  not,  and  I  can 
offer  it  on  his  behalf. 

AMENDMENT  NO.   1S15 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration  and  that 
the  clerk  read  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
on  behalf  of  lUr.  Stevens  proposes  an 
amendment : 

On  page  14,  after  line  14,  add  the  following: 

(4)  Section  304(b)  of  the  Act  (2  U.S.C. 
434(b)  Is  fvirther  amended  by  Inserting  Im- 
mediately after  paragraph  (14)  the  foUowlng 
new  paragraph  : 

"(15)  When  committee  treasurers  and 
candidates  show  that  best  efforts  have  been 
used  to  obtain  and  submit  the  Information 
required  by  this  subsection,  they  shall  be 
deemed  to  be  in  compliance  with  this 
subsection.". 

Mr.  PACKWOOD.  This  is  the  anti- 
nit-picking  amendment  which  indicates 
that  if  the  treasurer  or  the  candidate  are 
in  good  faith,  and  they  have  tried  to 
comply — and  the  good  Lord  knows  they 
are  going  to  have  enough  trouble  com- 
plying, and  everybody  I  have  run  across 
In  this  election  year  I  have  advised  not 
to  be  a  political  treasurer,  and  that  they 
are  out  of  their  minds  if  they  undertake 
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that  task  in  the  midst  of  this  political 
campaign — but  this  merely  says  that  if 
a  finding  is  made  that  they  have  tried 
in  good  faith  to  try  to  comply  with  the 
law  they  shall  not  be  harassed  and  they 
will  be  regarded  as  having  made  a  good 
faith  effort,  and  the  Federal  Election 
Commission  shall  take  that  into  account. 
That  is  all  I  have  to  say.  I  have  nothing 
more  to  say.  I  hate  to  preclude  the  Sen- 
ator from  Alaska  before  he  gets  here. 
Several  Senators.  Vote!  Vote! 
Mr.  CLARK.  Mr.  President,  I  will  not 
take  more  than  30  seconds.  It  seems  to 
me — and  I  am  certainly  not  going  to  ask 
for  a  vote,  but  it  seems  to  me — as  candi- 
dates or  treasurers  that  to  set  up  a  sepa- 
rate standard,  If  we  say  we  did  it  in  good 
faith  and  with  good  intentions  and  made 
a  good  faith  effort  that  we  ought  not  to 
be  subjected  to  the  same  prosecution- 
it  seems  to  me 

Mr.  PACKWOOD.  That  is  not  quite 
enough.  You  cannot  close  your  eyes  and 
say,  "Don't  tell  me  anything  and,  there- 
fore, I  am  in  good  faith,"  the  amendment 
does  not  allow  that.  I  do  not  want  to  give 
anybody  any  misimpression.  You  cannot 
use  the  standard.  "I  did  not  know  be- 
cause I  did  not  ask." 
Mr.  CANNON.  I  am  willing  to  accept 

the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 
The  amendment  was  agreed  to. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  dated 
March  24,  addressed  to  tiie  minority 
leader.  Senator  Hugh  Scott,  and  myself 
from  Ruth  C.  Clusen,  president  of  the 
League  of  Women  Voters  of  the  United 
States  which  endorses  the  pending  sub- 
stitute be  printed  In  the  Congressional 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  liEAGiTE  OF  Women  Voters 

OF  the  Untted  States, 
Washington,  D.C..  March  24, 1976. 
Hon.  Senator  Mike  Mansfield  and  Senator 

Hugh  Scott, 
V.S.  Senate,  Washington,  B.C. 

Dear  Senators  Mansfield  and  Scott;  The 
League  of  Women  Voters  of  the  United  States 
applauds  the  wise  leadership  you  have  exer- 
cised In  developing  a  compromise  on  the 
amendments  to  the  Federal  Election  Cam- 
paign Act  of  1971.  We  support  the  change 
in  direction,  as  evidenced  in  your  substitute 
bill,  away  from  provisions  that  would  seri- 
ously undermine  the  independence  of  the 
Federal  Election  Commission.  Specifically,  we 
are  pleased  to  see  the  deletion  of  the  section 
circumscribing  the  advisory  opinion  process. 
In  conclusion,  the  League  of  Women  Vot- 
ers of  the  United  States  endorses  the  "Mans- 
fleld-Scott"  substitute  and  urges  all  mem- 
bers of  the  United  States  Senate  to  act  speed- 
ily to  pass  this  vital  piece  of  legislation. 
Sincerely, 

Ruth  C.  Clttsen, 

President. 

terminating  payments  to  TJNSUCCESSPm. 
PRESIDENTIAI.  CANDIDATES 

Mr.  BENTSEN.  Mr.  President,  yester- 
day there  was  Introduced  a  compromise 
amendment  as  a  substitute  for  S.  3065, 
the  Federal  Election  Campaign  Act 
amendments.  I  applaud  my  colleagues  for 
their  diligent  effort  In  attempting  to  re- 


solve the  very  serious  questions  presented 
by  this  debate,  and  I  am  hopeful  that 
we  win  be  able  to  dispose  of  this  bill  expe- 
ditiously. 

I  am  especially  pleased  with  section 
306  of  the  substitute  which  deals  with 
the  termination  of  payments  to  unsuc- 
cessful Presidential  candidates.  What 
the  provision  says  is  that  F'ederal  pay- 
ments wUl  be  stopped  for  any  candidate 
who  receives  less  than  10  percent  of  the 
vote  in  two  consecutive  primaries  unless 
he  or  she  Is  able  to  acquire  20  percent 
of  a  primary  vote  subsequent  to  the  dis- 
qualiflcation. 

The  campaign  reform  law  permits 
those  taxpayers  who  wish  to  participate 
more  fully  in  this  country's  political 
process  to  earmark  $1  of  their  taxes  for 
use  in  Presidential  campaigns.  It  is  far 
better,  Mr.  President,  to  have  millions  of 
Americans  contribute  $1  to  a  campaign 
than  to  rely  on  the  million-dollar  con- 
tributors, as  was  done  in  past  years. 

But,  I  have  been  quite  concerned  about 
the  basic  fairness  in  using  this  money 
from  the  tax  checkoff  to  finance  cam- 
paigns of  candidates  who  are  no  longer 
serious  contenders  for  the  Presidential 
nomination.  In  the  case  of  my  own  cam- 
paign, when  I  decided  to  nm  only  in 
Texas,  I  Immediately  stopped  all  re- 
quests for  additional  fimding  and  even 
turned  $74,000  back  to  the  Treasury.  This 
is  only  fair,  Mr.  President,  and  I  urge 
my  colleagues  to  adopt  the  section  306 
formula  as  a  statutory  requirement. 

Mr.  BUCKLEY.  Mr.  President.  -I  wish 
to  speak  very  briefiy  on  my  reasons  for 
opposing  passage  of  this  bill. 

I  appreciate  the  efforts  of  my  col- 
leagues on  both  sides  of  the  aisle  in  their 
attempts  to  achieve  a  difficult  compro- 
mise on  the  fimdamental  issues  which 
separate  them.  And  I  believe  that  the 
compromise  substitute  is  preferable  to 
the  special  interest  legislation  which  it 
replaced. 

Nevertheless,  the  proposal  before  us 
still  fails  to  deal  with  most  of  the  under- 
lying problems  left  in  the  wake  of  the 
Supreme  Court's  decision.  Nothing  has 
been  done  to  redress  the  enormous  ad- 
vantages enjoyed  by  incumbents,  or 
wealthy  candidates,  or  those  having  the 
support  of  well-financed  political  action 
committees,  at  the  expense  of  relatively 
unknown  candidates  of  average  means 
whose  access  to  fimding  remains  con- 
stricted by  the  limitations  on  contribu- 
tions in  the  existing  law. 

As  such  candidates  face  enormous  dif- 
ficulties in  raising  the  seed  money  re- 
quired to  launch  viable  campaigns,  we 
can  expect  to  see  the  advantages  of  in- 
cumbency magnified,  and  challengers 
restricted  increasingly  to  the  ranks  of 
the  very  wealthy  or  of  individuals  who 
have  the  support  of  powerful  special  In- 
terest groups. 

I  predict  the  situation  will  only  get 
worse  imtll  the  Supreme  Court  finally 
rules  that  the  current  contributions  lim- 
its are  unconstitutional  in  their  applica- 
tion. Then  the  political  process  will  once 
again  open  up  to  allow  anyone  able  to 
develop  the  independent  financial  back- 
ing necessary  to  challenge  the  wealthy 
and  the  entrenched. 

In  the  meantime,  I  must  underscore 


my  opposition  to  the  imderljdng  law  by 
opposing  the  bill  even  as  amended. 

Mr.  DOLE.  Mr.  President,  I  recognize 
that  it  probably  represents  the  best  bill 
on  which  we  can  reach  agreement  in  the 
Senate,  I  must  nevertheless  vote  against 
S.  3065  as  amended  by  the  compromise 
substitute. 

I  can  appreciate  the  ftict  that  many  of 
the  amendments  now  Included  do  have 
considerable  redeeming  features,  but 
would  still  prefer  a  simple  reconstitution 
of  the  Commission.  I  am  pleased  how- 
ever that  the  amendment  relating  to  ter- 
mination of  matching  fimds  payments 
for  lack  of  demonstrable  support — and 
that  requiring  both  corporations  and 
unions  to  report  the  costs  of  campaign 
communications  with  their  members  and 
stockholders — have  been  retained. 

Two  other  provisions — which  I  spon- 
sored— are  in  the  compromise  version 
and  will  have  the  very  desirable  effect  of 
strengthening  and  making  more  effec- 
tive the  national  political  party  strfc- 
ture.  These  are  the  ones  eliminating  bxe 
candidate  allocation  requirement  for 
voter  registration  drive  expenses  and  re- 
moving the  ceiling  on  transfers  of  con- 
tributions between  and  among  various 
levels  of  the  committee  organization. 

Although  the  compromise  reached  with 
respect  to  soUcitation  of  funds  from  em- 
ployees may  not  be  totally  consistent 
with  the  SUNPAC  decision.  It  probably 
also  represents  a  fair  settlement  of  the 
issue.  Similarly,  the  congressional  con- 
trol over  the  Federal  Election  Commis- 
sion— which  I  continue  to  beUeve  should 
be  strong  and  independent — has,  I  think. 
been  modified  to  a  near  acceptable  level. 

My  greatest  disappointment  In  this 
legislation,  Mr.  President,  is  that  we  have 
not  seized  upon  it  as  an  opportunity  to 
do  away  with  the  public  financing  ex- 
periment. I  have  already  spoken  on 
this  matter  during  consideration  of  the 
Weicker  amendment,  but  would  just  like 
to  reiterate  that  the  time  has  clearly  ar- 
rived for  a  new  assessment  of  this 
concept. 

Again.  Mr.  President,  notwithstanding 
the  positive  aspects  of  the  compromise 
reached  by  the  party  and  commit- 
tee leadership  and  the  fact  that  it 
may  be  a  fairly  reasonable  solution  to 
the  Impasse  which  had  developed  with 
respect  to  consideration  of  this  measure. 
I  do  not  agree  with  Its  overall  thrust  to 
the  extent  that  I  can  give  it  my  support. 
Accordingly,  without  speculating  as  to 
the  hkelihood  of  a  veto,  I  only  hope  that 
we  can  dispose  of  the  matter  without 
consuming  any  more  of  the  Senate's 
time. 

Mr.  MONTOYA.  Third  reading. 

The  PRESIDING  OFFICER  (Mr.  DuR- 
kin)  .  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  agree- 
ing to  the  amendment  In  the  nature  of 
a  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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t)FFICER.  Without 

red. 

laU  the  biU  pass? 


Mr.  CANNON.  Mii  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  teclinical  and  clerical  changes 
In  the  bill  to  reflect  ^^  amendments 
adopted  by  the  Senat 

The  PRESIDING 
objection,  it  is  so  ordfl 

The  question  is. 

The  yeas  and  nays! have  been  ordered 
and  the  clerk  will  cat  the  roll. 

The  legislative  clei^  called  the  roll. 

Mr.  ROBERT  C.  ftYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
Bn)EN),  the  Senator  from  Idaho  (Mr. 
CHTmcH) ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senatoi*  from  South  Caro- 
lina (Mr.  HoLLiNGs).  the  Senator  from 
Hawaii  (Mr.  iNotm:),  the  Senator  from 
Washington  (Mr.  Jacicson),  the  Senator 
from  Wyoming  (Mr.  McGee).  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE),  and  the  Seiiator  from  Rhode 
Island  (Mr.  Pastore)  are  necessarily  ab- 
sent. 

I  further  annoimcd  that  the  Senator 
from  Vermont  (Mr.  Ieahy)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senatoi  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  New 
Hampshire  (Mr.  Mc  Intyre)  ,  and  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  would  each  vot2  "yea." 
~  Mr.  GRIFFIN.  I  unnoimce  that  the 
Senator  from  Tennessee  (Mr.  Brock)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona   (Mr.  Gold- 
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WATER),  the  Senator 
Una  (Mr.  TinrRMONDi, 
from  North  Dakota 
necessarily  absent. 

I  fiurther  announde  that,  if  present 
and  voting,  the  Senator  from  Arizona 

(Mr.      GrOLDWATER), 

South  Carolina   (Mr 

the  Senator  from  Nebraska  (Mr.  Curtis) 

would  each  vote  "nay . 

The  result  was  arnoimced — yeas  55, 
nays  28,  as  follows: 


from  South  Caro- 

and  the  Senator 

(Mr.  Young)    are 


he   Senator    from 
Thurmond),  and 


[Rollcall  Vote 

•Ho.  96  Leg.] 

YKAS- 

-55 

Abourezk 

Hatfield 

Pearson 

Beall 

Hatha  wa: 

Pell 

Bentsen 

Huddlesti 

in        Percy 

Brooke 

Huxnphre 

J          Proxmlre 

Bumpers 

Javits 

Randolph 

Burdlck 

Johnston 

Ribicoff 

Byrd,  Robert  C 

.  Kennedy 

Schweiker 

Cannon 

Long 

Scott,  Hugh 

Case 

Magnusoi 

I           Stafford 

ChUes 

Mathlas 

Stevens 

Clark 

McGoveri 

I          Stevenson 

Cranston 

Mondale 

Stone 

Culver 

Montoya 

Symington 

Eagleton 

Morgan 

Taft 

Ford 

Moss 

Talmadge 

Olenn 

Muskie 

Tunney 

Hart,  Oary 

Nelson 

Williams 

Hart.  PhUlp  A. 

Nunn 

Packwooi 
NAY8- 

-28 

Allen 

Eastland 

McClellan 

Baker 

Fannin 

McClure 

Bartlett 

fong 

Metcalf 

Bellmon 

Gam 

Roth 

Buckley 

Grlffln 

Scott. 

Byrd. 

Hansen 

WUUamL 

Harry  P.,  Jr. 

Helms 

Sparkman 

Dole 

Hruska 

Stennls 

Domenlcl 

Lax  alt 

Tower 

Durkln 

MansfleU 

Welcker 

Bayh 

Biden 

Brock 

Church 

Curtis 

Ooldwater 


Gravel 
Hartke 

Hollings 
Inouye 
Jackson 
Leahy 


McOee 

Mclntyre 

Pastore 

Thurmond 

Young 


So  the  bill  (S.  3065)  was  passed,  as 
follows: 

S.  3065 

An  act  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  provide  for  Its  ad- 
ministration by  a  Federal  Election  Com- 
mission appointed  in  accordance  with  the 
requirements  of  the  Constitution,  and  for 
other  purposes 
Be  it  enacted  by  the  /Senate  and  House  of 

Representatives    of    tfe    United    States    of 

America  in  Congress  Assembled, 

SHOBT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Election  Campaign  Act  Amendments 
of  1976". 
TITLE    I— AMEJfiSMENTS    TO    FEDERAL 
ELECTION  ^  AMP  AGIN  ACT  OF  1971 

FEDERAL  ELECTION  COMMISSION   MEMBERSHIP 

Sec.  101.  (a)(1)  The  second  sentence  of 
section  309(a)(1)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437c(a)  (1) ), 
as  redesignated  by  section  105  (hereinafter 
in  this  Act,  referred  to  as  the  "Act"),  is 
amended  to  read  as  follows:  "The  Commis- 
sion is  composed  of  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives, ex  officio  and  without  the  right 
to  vote,  and  eight  members  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.". 

(2)  The  last  sentence  of  section  309(a)  (1) 
of  the  Act  (2  U.S.C.  437c(a)  (1) ),  as  redesig- 
nated by  section  105,  is  amended  to  read  as 
follows:  "No  more  than  thjee  members  of 
the  Commission  appointed  under  this  para- 
graph may  be  affiliated  with  the  same  politi- 
cal party,  and  at  least  two  members  ap- 
pointed under  this  paragraph  shall  not  be 
affiliated  with  any  political  party.". 

(b)  Section  309(a)  (2)  of  the  Act  (2  U.S.C. 
437c(a)  (2) ),  as  redesignated  by  section  105, 
is  amended  to  read  a.s  follows: 

"(2)  (A)  Members  of  the  Commission  shall 
serve  for  terms  of  eight  years,  except  that  of 
the  members  first  appointed — 

"(i)  two  of  the  members,  not  affiliated  with 
the  same  political  party,  shall  be  appointed 
for  terms  ending  on  April  30,  1977, 

"(ii)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on_April_30,  1979, 

"(iii)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  sbaU  be  ap- 
pointed for  terms  ending  on  April  30,  1981, 
and 

"(iv)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  April  30,  1983. 

"(B)  An  individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only 
for  the  unexpired  term  of  the  member  he 
succeeds. 

"(C)  Any  vacancy  occurring  in  the  mem- 
bership of  the  Commission  shall  be  fiUed  in 
the  same  manner  as  in  the  case  of  the  origi- 
nal appointment.". 

(c)  (1)  Section  309(b)  of  the  Act  (2  U.S.C. 
437c(b)),  as  redesignated  by  section  105,  is 
amended  to  read  as  follows: 

"(b)  (1)  The  Commission  shall  administer, 
seek  to  obtain  compliance  with,  and  formu- 
late policy  with  respect  to,  this  Act  and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  The  Commission  shaU 
have  exclusive  and  primary  Jurisdiction  with 
respect  to  the  civil  enforcement  of  such 
provisions. 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued to  limit,  restrict,  or  diminish  any  in- 


vestigatory, informational,  oversight,  super- 
visory, or  disciplinary  authority  or  function 
of  the  Congess  or  any  committee  of  the 
Congress  with  respect  to  elections  for  Fed- 
eral office.". 

(2)  The  first  sentence  of  section  309(c)  of 
the  Act  (2  V3.C.  437c(c)),  as  redesignated 
by  section  105,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  the  following:  ",  except  that  the 
affirmative  vote  of  five  members  of  the  Com- 
mission shall  be  required  in  order  for  the 
Commission  to  establish  guidelines  for  com- 
pliance with  the  provisions  of  this  Act  or 
with  chapter  95  or  chapt^  96  of  the  Internal 
Revenue  Code  of  1954,  or  for  the  Commis- 
sion to  take  amy  action  in  accordance  with 
paragraph  (6),  (7),  (8),  or  (10)  of  section 
310(a)". 

<d)  The  last  sentence  of  section  309(f)  (1) 
of  the  Act  (2  U.S.C.  437c(f)  (1) ),  as  redesig- 
nated by  section  105,  is  amended  by  inserting 
immediately  before  the  period  the  following: 
"without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service  or  the  provisions 
of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates". 

(e)  (1)  The  President  shall  appoint  mem- 
bers of  the  Federal  Election  Commission  un- 
der section  309(a)  of  the  Act  (2  U.S.C.  437c 
(a)),  as  redesignated  by  section  105  and  as 
amended  by  this  section,  as  soon  as  practi- 
cable after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  first  appointments  made  by  the 
President  under  section  309(a)  of  the  Act 
(2  U.S.C.  437c (a) ) ,  as  redesignated  by  section 
105  and  as  amended  by  this  section,  shall  not 
be  considered  to  be  appointments  to  fill  the 
unexpired  terms  of  members  serving  on  the 
Federal  Election  Commission  on  the  date  of 
the  enactment  of  this  Act. 

(3)  Members  serving  on  the  Federal  Elec- 
tion Commission  on  the  date  of  the  enact- 
ment of  this  Act  may  continue  to  serve  as 
such  members  until  a  majority  of  the  mem- 
bers of  the  Conamlssion  are  appointed  and 
qualified  under  section  309(a)  of  the  Act  (2 
U.S.C.  437c(a)),  as  redesignated  by  section 
105  and  as  amended  by  this  section.  Until  a 
majority  of  the  members  of  the  Conunlssion 
are  appointed  and  qualified  under  the 
amendments  made  by  this  Act,  members 
serving  on  such  Commission  on  the  date  of 
enactment  of  this  Act  may  exercise  only  such 
powers  and  functions  as  are  consistent  with 
the  determinations  of  the  Supreme  Court  of 
the  United  States  in  Buckley  et  al.  against 
Valeo,  Secretary  of  the  United  States  Senate, 
et  al.  (numbered  76-436,  76-437)  January  30, 
1976. 

(f  >  The  provisions  of  section  309(a)  (3)  of 
the  Act  (2  U5.C.  437c(a)(3)),  as  redesig- 
nated by  section  105,  which  prohibit  any  In- 
dividual from  being  appointed  as  a  member 
of  the  Federal  Election  Commission  who  is, 
at  the  time  of  his  appointment,  an  elected 
or  appointed  officer  or  employee  of  the  execu- 
tive, legislative,  or  Judicial  branch  of  the 
Federal  Government,  shall  not  apply  in  the 
case  of  any  individual  serving  as  a  member 
of  such  Commission  on  the  date  of  the  enact- 
ment of  this  Act. 

(g)(1)  All  personnel,  liabilities,  contracts, 
property,  and  records  determined  by  the  Di- 
rector of  the  Office  of  Management  and  Budg- 
et to  be  employed,  held,  or  used  primarily 
in  connection  with  the  functions  of  the  Fed- 
eral Election  Commission  under  title  in  of 
the  Federal  Election  Campaign  Act  of  1971 
as  such  title  existed  on  January  1,  1976.  or 
under  any  other  provision  of  law  are  trans- 
ferred to  the  Federal  Election  Commission 
as  constituted  under  the  amendments  made 
by  this  Act  to  the  Federal  Election  Campaign 
Act  of  1971. 

(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  personnel 
engaged  in  functions  transferred  under  para- 
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graph  (1)  shall  be  transferred  in  accord- 
ance with  applicable  laws  and  regulations 
relating  to  the  transfer  of  functions. 

(B)  The  transfer  of  personnel  pursuant  to 
paragraph  (1)  shaU  be  without  reduction  in 
classification  or  compensation  for  one  year 
after  such  transfer. 

(3)  All  laws  relating  to  the  functions 
transferred  under  this  Act  shall.  Insofar  as 
such  laws  are  applicable  and  not  amended 
by  this  Act,  remain  in  full  force  and  effect. 
All  orders,  determinations,  rules,  advisory 
opinions,  and  opinions  of  counsel  made. 
Issued,  or  granted  by  the  Federal  Election 
Commission  before  its  reconstitution  under 
the  amendments  made  by  this  Act  which  are 
in  effect  at  the  time  of  the  transfer  provided 
by  paragraph  ( 1 )  shall  continue  in  effect  to 
the  same  extent  as  if  such  transfer  had  not 
occurred. 

(4)  The  provisions  of  this  Act  shall  not 
affect  any  proceeding  pending  before  the 
Federal  Election  Commission  at  the  time  this 
section  takes  effect. 

(5)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Federal  Elec- 
tion Commission  or  any  officer  or  employee 
thereof  acting  in  his  official  capacity  shall 
abate  by  reason  of  the  transfer  made  under 
paragraph  (1).  The  court  before  which  such 
suit,  action,  or  other  proceeding  is  pending 
may,  on  motion  or  supplemental  petition 
filed  at  any  time  within  twelve  months  after 
the  date  of  enactment  of  this  Act,  allow  such 
suit,  action,  or  other  proceeding  to  be  main- 
tained against  the  Federal  Election  Commis- 
sion if  the  party  making  the  motion  or  filing 
the  petition  shows  a  necessity  for  the  sur- 
vival of  the  suit,  action,  or  other  proceeding 
to  obtain  a  settlement  of  the  question 
involved. 

(6)  Any  reference  in  any  other  Federal  law 
to  the  Federal  Election  Conunlssion,  or  to 
any  member  or  employee  thereof,  sis  such 
Commission  existed  under  the  Federsil  Elec- 
tion Campaign  Act  of  1971  before  Its  amend- 
ment by  this  Act  shall  be  held  and  considered 
to  refer  to  the  Federal  Election  Commission, 
or  the  members  or  employees  thereof,  as 
such  Commission  exists  under  the  Federal 
Election  Campaign  Act  of  1971  as  amended 
by  this  Act. 

CHANGES   IN   DEFINrrlONS 

Sec.  102.  (a)  Section  301(a)  (2)  of  the  Act 
(2  U.S.C.  431(a)  (2))  is  amended  by  striking 
out  "held  to"  and  Inserting  in  lieu  thereof 
"which  has  authority  to". 

(b)  Section  301(e)  (2)  of  the  Act  (2  U5.C. 
431(e)  (2) )  is  amended  by  inserting  "written" 
immediately  before  "contract". 
~Tc)  Section  301  (e)  (4)  of  the  Act  (2  X5S.C. 
431(e)(4))  is  amended  by  Inserting  after 
"purpose"  the  following:  ",  except  that  tfils 
paragraph  shall  not  apply  in  the  case  of  legal 
or  accounting  services  rendered  to  or  on  be- 
half of  the  national  committee  of  a  political 
party  (unless  the  person  paying  for  such 
services  is  a  person  other  than  the  employer 
of  the  individual  rendering  such  services), 
other  than  services  attributable  to  activities 
which  directly  further  the  election  of  a  des- 
ignated candidate  or  candidates  to  Federal 
office,  nor  shall  this  paragraph  apply  in  tEe 
case  of  legal  or  accounting  services  rendered 
to  or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purpose  of  insur- 
ing compliance  with  the  provisions  of  this 
Actor  chapter  95  or  96  of  the  Internal  Reve- 
nue Code  of  1954  (unless  the  person  paying 
for  such  services  is  a  person  other  than  the 
employer  of  the  individual  rendering  such 
services),  but  amounts  paid  or  Incurred  for 
such  legal  or  accounting  services  shall  be  re- 
ported in  accordance  with  the  requirements 
of  section  304(b)". 

(d)  Section  301(e)(5)  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (E) , 

(2)  by  inaertlng  "or"  at  the  end  of  clause 
(F),and  \ 
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(3)  by  Inserting  after  clause  (F)  the  fol- 
lowing new  clause : 

"(O)  a  loan  of  money  by  a  National  or 
State  bank  made  in  accordance  with  the 
applicable  banking  laws  and  regulations  and 
in  the  ordinary  coiirse  of  business,  but  such 
loans — 

"(1)  shall  be  reported  in  accordance  with 
the  requirements  of  section  304(b);  and 

"(11)  shall  be  considered  a  loan  by  each 
endorser  or  guarantor,  In  that  proportion  of 
the  unpaid  balance  thereof  that  each  en- 
dorser or  guarantor  bears  to  the  total  num- 
ber of  endorsers  or  guarantors; " 

(e)  Section  301(e)  (5)  of  the  Act  (2  U.S.C. 
431(e)  (5))  is  amended  by  striking  out  "In- 
dividual" where  it  appears  after  clause  (G) 
and  inserting  In  lieu  thereof  "person". 

(f)  Section  301(f)  (4)  of  the  Act  (2  U.S.C. 
431(f)(4))   is  amended— 

(1)  by  inserting  before  the  semicolon  in 
clause  (B)  the  following:  ",  or  partisan  ac- 
tivity designed  to  encoiu-age  individuals  to 
register  to  vote,  or  to  vote,  conducted  by  the 
national  committee  of  a  political  party,  or  a 
subordinate  committee  thereof,  or  the  State 
committee  of  a  national  party,  but  such 
partisan  activity  shall  be  reported  in  ac- 
cordance with  the  requirements  of  section 
304". 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (F)  and  at  the  end  of  clause  (G) ;  and 

(3)  by  Inserting  immediately  after  clause 
(H)  the  following  new  clauses: 

"(I)  any  costs  incurred  by  a  candidate  in 
connection  with  the  solicitation  of  contribu- 
tions by  such  candidate  except  that  this 
clause  shall  not  apply  with  respect  to  costs 
Incurred  by  a  candidate  in  excess  of  an 
amount  equal  to  20  percent  of  the  expendi- 
ture limitation  applicable  to  such  candidate 
under  section  32a("b) ,  but  all  such  costs  shall 
be  reported  in  accordance  with  section  304 
(b); 

"(J)  the  payment,  by  any  person  other 
than  a  candidate  or  political  committee,  or 
compensation  for  legal  or  accovmtlng  serv- 
ices rendered  to  or  on  behalf-  of  the  national 
committee  of  a  political  party  (unless  the 
person  paying  for  such  services  Is  a  person 
other  than  the  employer  of  the  Individual 
rendering  such  services) ,  other  than  servloeB 
attributable  to  activities  which  directly  fur- 
ther the  election  of  a  designated  candidate 
or  candidates  to  Federal  office,  or  the  pay- 
ment for  legal  or  accounting  services  ren- 
dered to  or  on  behalf  of  a  candidate  or  politi- 
cal committee  solely  for  the  purpose  of  in- 
suring compliance  with  the  provision  of  this 
title  or  of  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954  (unless  the  person 
pajring  for  such  services  Is  a  person  other 
than  the  employer  of  the  Individual  render- 
ing such  services),  but  amounts  paid  or  In- 
curred for  such  legal  or  accounting  services 
shall  be  reported  under  section  304(b);   or 

"(K))  a  loan  of  money  by  a  National  or 
State  bank  made  in  accordance  with  the 
applicable  banking  laws  and  regulations  and 
In  the  ordinary  course  of  business,  but  such 
loan  ShaU  be  reported  in  accordance  with 
section  304(b):". 

(g)  Section  301  of  the  Act  (2  U.S.C.  431) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (m); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (n)  and  inserting  In  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(o)  'Act'  means  the  Federal  Election  Cam- 
paign Act  of  1971  as  amended  by  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1974  and  the  Federal  Election  Campaign  Act 
Amendments  of  1976.". 

OBGANIZATONS  OF  POLITICAL  COlUflTTEES 

Sec.  103.  (a)  SecUon  302(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  UJ3.C. 
432(b))  is  amended  by  striking  out  "$10" 
and  inserting  in  lieu  thereof  "$100". 


(b)  Section  302(c)  (2)  of  such  Act  (2  U3.C. 
432(b) )  Is  amended  by  striking  out  "$10" 
and  Inserting  In  lieu  thereof  "$100". 

(c)  Section  302  of  Uie  Act  (2  U.S.C.  432) 
is  amended  by  striking  out  subsection  (e) 
and  by  redesignating  subsection  (f)  as  sub- 
section (e) . 

REPORTS  BY  POLITICAL  COMMITTEES  AND 
CANOmATES 

Sec.  104.  (a)  Section  804(a)  (1)  of  the  Act 
(2  U.S.C.  434(a)(1))  is  amended  by  adding 
at  the  end  of  subparagraph  (C)  the  foUow- 
ing:  "In  any  year  in  which  a  candidate  Is 
not  on  the  ballot  for  election  to  Federal  of- 
fice, such  candidate  and  his  authorized  com- 
mittees shaU  eonly  be  required  to  file  such  re- 
ports not  later  than  the  tenth  day  following 
the  close  of  any  calendar  qtiarter  In  which 
the  candidate  and  his  authorized  committees 
received  contributions  or  made  expendi- 
tures, or  both,  the  total  amount  of  which, 
taken  together,  exceeds  $5,000,  and  such  re- 
ports ShaU  be  con^>lete  as  of  the  close  of 
such  calendar  quarter;  except  that  any  such 
report  required  to  be  filed  after  December  31 
of  any  calendar  year  with  respect  to  whlcdi 
a  report  is  required  to  be  filed  under  sub- 
paragraph (B)  shall  be  filed  as  provided  In 
such  subparagraph.". 

(b)  Section  304(a)  (2)  of  the  Act  (2  VS.O. 
434(a)  (2) )  is  amended  to  read  as  foUows: 

"(2)  Each  treasurer  of  a  political  commit- 
tee authorized  by  a  candidate  to  raise  con- 
tributions or  make  expenditures  on  his  be- 
hsOf,  other  than  the  candidate's  principal 
campaign  committee,  shaU  file  the  reports 
required  under  this  section  with  the  can- 
didate's principal  campaign  committee.". 

(c)  Section  304(b)  of  the  Act  (2  VJS.C. 
434(b))  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(3)  by  inserting  immediately  after  para- 
graph   (12)    the   foUowlng  new   paragraph: 

"(13)  in  the  case  of  expenditures  In  excess 
of  $100  by  a  political  committee  other  than 
an  authorized  committee  of  a  candidate  ex- 
pressly advocating  the  election  or  defeat  at 
a  clearly  Identified  candidate,  through  a 
separate  schedule  (A)  any  Information  re-^ 
quired  by  paragraph  (9) ,  stated  In  a  manner 
which  inidlcates  whether  the  expenditure  in- 
volved is  m  support  of,  or  In  opposition  to, 
a  candidate;  and  (B)  under  penalty  of  per- 
jury, a  certification  whether  such  expendi- 
ture Is  made  Va.  coop>eratlon,  consultation,  or 
concert,  with,  or  at  the  request  or  suggestion 
of,  any  candidate  or  any  authco'lzed  commit- 
tee or  agent  of  such  candidate;  and". 

(4)  Section  304(b)  of  the  Act  (2  U.S.C. 
434(b) )  is  further  amended  by  inserting  im- 
mediately after  paragraph  (14)  the  foUow- 
lng new  paragraph : 

"(15)  When  committee  treasurers  and  can- 
didates show  that  best  efforts  have  been 
used  to  obtain  and  submit  the  Information 
required  by  this  subsection,  they  shaU  be 
deemed  to  be  In  compliance  with  this  sub- 
section.". 

(d)  Section  304(e)  of  the  Act  (2  U.S..C 
434(e))    Is  amended  to  read  as  foUows; 

"(e)(1)  Every  person  (other  than  a  po- 
Utlcal  committee  or  candidate)  who  makes 
contributions  or  expenditures  expressly  ad- 
vocating the  election  or  defeat  of  a  clearly 
Identified  candidate,  other  than  by  contribu- 
tion to  a  political  committee  or  candidate, 
in  ajx  aggregate  amount  In  excess  of  $100 
within  a  calendar  year  shaU  file  with  the 
Commission,  on  a  form  prepared  by  the  Com- 
mission, a  statement  containing  the  infor- 
mation required  of  a  person  who  makes  a 
contribution  in  excess  of  $100  to  a  candidate 
or  poUtical  committee  and  the  Information 
required  of  a  candidate  or  poUtical  commit- 
tee receiving  such  a  contribution. 

"(2)  A  corporation,  labor  organization,  or 
other  membership  organization  which  ex- 
plicitly advocates  the  election  or  defeat  of 
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a  clearly  Identified  candidate  through  a  com- 
munication with  Its  stocltholders  or  members 
or  their  families  shall,  Notwithstanding  the 
provisions  of  section  34l(f)  (4)  (C) ,  report 
such  expenditures  in  etcess  of  $1,000  per 
candidate  per  election  under  paragraph  (1) 
to  the  extent  that  they  ire  directly  attribu- 
table to  such  communications. 

"(3)  Any  person  who  i  makes  a  contribu- 
tion in  response  to  a  solicitation  under  sec- 
tion 521(b)(3)(B)  which,  when  added  to 
all  other  contributions  iiade  by  him  to  the 
same  recipient  during  the  calendar  year, 
exceeds  $100  shall  repo't  to  the  recipient 
the  total  amount  of  such  contributions  made 
to  such  recipient  for  tlat  year.  Paragraph 
(4)  does  not  apply  to  reports  under  this 
paragraph. 

"(4)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  dates  on  which  re- 
ports by  political  comml  ;tees  are  filed.  Such 
statements  shall  Includ*  (A)  the  informa- 
tion required  by  subsectlm  (b)  (9),  stated  In 
a  manner  indicating  whither  the  contribu- 
tion or  expenditure  is  li  support  of,  or  op- 
position to,  the  candidate;  and  (B)  under 
penalty  of  perjury,  a  ci  irtlficatlon  whether 
such  expenditure  is  mi4e  In  cooperation, 
consultation,  or  concert,  with,  or  at  the  re- 
quest or  suggesting  of,  a:  ly  candidate  or  any 
authorized  committee  or  agent  of  such  can- 
didate. Any  expenditiue,  Including  but  not 
limited  to  those  describe  a  in  subsection  (b) 
(13),  of  $1,000  or  more  made  after  the  fif- 
teenth day  .  but  more  the  n  forty-eight  hours, 
before  any  election  shaU  be  reported  within 
forty -eight   hours   of    such    expenditure. 

•(5)  The  Commission  shall  be  responsible 
for  expeditiously  preparing  Indices  which  set 
forth,  on  a  candldate-by  candidate  basis,  all 
expenditures  separately,  including  but  not 
limited  to  those  reportel  under  subsection 
(b)(13),  made  with  resiiect  to  each  candi- 
date, as' reported  under  his  subsection,  and 
for  periodically  Issuing  such  Indices  on  a 
timely  pre-election  basis,  '. 

REPORTS  BT  CERTAIN  PERSONS 

Sec.  105.  Title  III  of  the  Act  (2  U.S.C.  431- 
441)  Is  amended  by  strllilng  out  section  308 
thereof  (2  U.S.C.  437a)  aid  by  redesignating 
section  309  through  sec;ion  321  as  section 
308  through  section  320,   respectively. 

POWERS    OF    CO:  AMISSION 

Sec.  106.  (a)  Section  310(a)  of  the  Act 
(2  U.S.C.  437d(a)),  as  rsdesignated  by  sec- 
tion 105,  is  amended — 

(1)  in  paragraph  (8)  thereof,  by  inserting 
"develop  such  prescribed  forms  and  to"  Im- 
mediately before  "make",  and  by  inserting 
Immediately  after  "Act"  the  following:  "and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954"; 

(2)  in  paragraph  (9)  thereof,  by  striking 
out  "and  sections  608'  ind  all  that  follows 
through  "States  Code"  a  ad  inserting  in  lieu 
thereof"  and  chapter  95  a  Qd  chapter  96  of  the 
Internal  Revenue  Code  of  1954";  and 

(3)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph  (11)  as  paragri^h 
(10). 

(b)(1)  Section  310(al  (6)  of  the  Act  (2 
tJ.S.C.  437d(a)(6)),  as  rjdeslgnated  by  sec- 
tion 105,  Is  amended  to  r<  ad  as  follows : 

"(6)  to  Initiate  (through  civil  actions  for 
injunctive,  declaratory,  ( r  other  appropriate 
relief),  defend  (In  the  case  of  any  clvU  ac- 
tion brought  under  sec  ;ion  313(a)(9)),  or 
appeal  any  civil  action  n  the  name  of  the 
Commission  for  the  purp  ose  of  enforcing  the 
provisions  of  this  Act  snd  chapter  95  and 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  through  Its  general  counsel;". 

(2)  Section  310  of  the  Act  (2  U.S.C.  437d), 
as  redesignated  by  section  105,  Is  amended  by 
adding  at  the  end  therec  f  the  following  new 
subsection : 

"(e)  Except  as  provld<<l  in  section  313(a) 
(9),  the  power  of  the  Co  nmlsslon  to  Initiate 


civil  actions  under  subsection  (a)  (6)  shall 
be  the  excliisive  civil  remedy  for  the  enforce- 
ment of  the  provisions  of  this  Act.". 

ENFORCEMENT 

Sec.  107.  Section  313  of  the  Act  (2  VS.C. 
437g),  as  redesignated  by  section  105,  Is 
amended  to  read  as  follows: 

"ENFOaCEMENT 

"Sec.  313.  (a)(1)  Any  person  who  believes 
a  violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  has  occurred  may  file  a  complaint  with 
the  Commission.  Such  complaint  shall  be  in 
writing,  shall  be  signed  and  sworn  to  by  the 
psrson  filing  such  complaint,  and  shall  be 
notarized.  Any  person  filing  such  a  complaint 
shall  be  subject  to  the  provisions  of  section 
1001  of  title  18,  United  States  Code.  The 
Commission  may  not  conduct  aJjy  Investiga- 
tion under  this  section,  or  take  any  other 
action  under  this  section,  solely  on  the  basis 
of  a  complaint  of  a  person  whoae  identity 
Is  not  disclosed  to  the  Commission^ 

"(2)  The  Commission,  upon  recfelvlng  a 
complaint  under  paragraph  ( 1 ) ,  or  If  it  has 
reason  to  believe  that  any  person  has  com- 
mitted a  violation  of  this  Act  or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue 
Code  of  1954,  shall  notify  the  person  Involved 
of  such  alleged  violation  and  shall  make  an 
Investigation  of  such  alleged  violation  in  ac- 
cordance with  the  provisions  of  this  section. 

"(3)  Any  investigation  under  paragraph 
(2)  shall  be  conducted  expeditiously  and 
shall  Include  an  Investigation,  conducted  In 
accordance  with  the  provisions  of  this  sec- 
tion, of  reports  and  statements  filed  by  any 
complaint  under  this  title.  If  such  com- 
plainant is  a  candidate.  Any  notification  or 
investigation  made  under  paragraph  (2) 
shall  not  be  made  public  by  Uie  Commission 
or  by  any  other  person  without  the  written 
consent  of  the  person  receiving  such  noti- 
fication or  the  person  with  respect  to  whom 
such  Investigation  is  made. 

"  (4)  The  Commission  shall  afford  any  per- 
son who  receives  notice  of  an  alleged  viola- 
tion under  paragraph  (2)  a  reasonable  op- 
portunity to  demonstrate  that  no  action 
should  be  taken  against  such  person  by  the 
Commission  under  this  Act. 

"(5)  (A)  If  the  Commission  determines 
that  there  is  reason  to  believe  that  any  per- 
son has  committed  or  is  about  to  commit 
a  violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  the  Commission  shall  make  every  en- 
deavor to  correct  or  prevent  such  violation 
by  informal  methods  of  conference,  concilia- 
tion, and  persuasion,  and  to  enter  Into  a 
conciliation  agreement  with  the  person  In- 
volved. A  conciliation  agreement,  unless  vio- 
lated, shall  constitute  an  absolute  bar  to  any 
further  action  by  the  Conunlssion  with  re- 
spect to  the  violation  which  is  the  subject  of 
the  agreement.  Including  bringing  a  civil 
proceeding  under  paragraph  (B)  of  this  sec- 
tion. 

"(B)  If  the  Commission  Is  unable  to  cor- 
rect or  prevent  any  such  violation  by  such 
informal  methods,  the  Commission  may.  If 
the  Commission  determines  there  is  probable 
cause  to  believe  that  a  violation  has  occurred 
or  is  about  to  occur,  institute  a  civil  action 
for  relief.  Including  a  permanent  or  tem- 
porary injunction,  restraining  order,  or  any 
other  appropriate  order,  including  a  civil 
penalty  which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  the  amoiint 
of  any  contribution  or  expenditure  Involved 
in  such  violation,  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
person  agamst  whom  such  action  Is  found, 
resides,  or  transacts  business. 

"(C)  In  any  civil  action  instituted  by  the 
Commission  under  paragraph  (B) .  the  court 
shall  grant  a  permanent  or  temporary  in- 
junction, restraining  order,  or  other  order,  In 


eluding  a  civil  penalty  which  does  not  exceed 
the  geater  of  $5,000  or  an  amount  equal 
to  the  amount  of  any  contribution  or  ex- 
penditure involved  in  such  violation,  upon 
a  proper  showing  that  the  person  Involved 
has  engaged  or  is  about  to  engage  In  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Reenue  Code  of  1954. 

"(D)  If  the  Commission  determines  that 
there  is  probable  cause  to  believe  that  a 
knowing  and  willful  violation  under  section 
328(a) .  or  a  knowing  and  willful  violation  of 
a  provision  of  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954,  has  occurred  or  is 
about  to  occur,  it  may  refer  such  apparent 
violation  to  the  Attorney  General  of  the 
United  States  without  regard  to  the  limita- 
tions set  forth  In  subparagraph  (A)  of  this 
paragraph.  _ 

"(6)  (A)  If  the  Commission  believes  that 
there  Is  clear  and  convincing  proof  that  a 
knowing  and  willful  violation  of  the  Act  or 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954  has  been  committed,  any  con- 
ciliation agreement  entered  Into  by  the  Com- 
mission under  paragraph  (5)  (A)  may  include 
a  requirement  that  the  person  Involved  In 
such  conciliation  agreement  shall  pay  a  civil 
penalty  which  does  not  exceed  the  greater  of 

(I)  $10,000;  or  (11)  an  amount  equal  to  300 
percent  of  the  amount  of  any  contribution 
or  expenditure  Involved  In  such  violation. 

"(B)  If  the  Commission  believes  that  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954  has 
been  committed,  a  conciliation  agreement 
entered  into  by  the  Commission  under  para- 
graph (5)  (A)  may  Include  a  requirement 
that  the  person  Involved  In  such  conciliation 
agreement  shall  pay  a  civil  penalty  which 
does  not  exceed  the  greater  of  (1)  $5,000;  or 

(II)  an  amount  equal  to  the  amount  of  the 
contribution  or  expenditure  Involved  In  such 
violation. 

"(7)  The  Commission  shall  make  available 
to  the  public  the  results  of  any  conciliation 
attempt.  Including  any  conciliation  agree- 
ment entered  into  by  the  Commission,  and 
any  determination  by  the  Conunlssion  that 
no  violation  of  this  Act  or  of  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954  has 
occurred. 

"(8)  In  any  clvU  action  for  relief  Instituted 
by  the  Commission  under  paragraph  (5),  If 
the  court  determines  that  the  Commission 
has  established  through  clear  and  convincing 
proof  that  the  person  involved  in  such  civil 
action  has  committed  a  knowing  and  willful 
violation  of  this  Act  or  of  chapter  95  or  96  of 
the  Internal  Revenue  Code  of  1954,  the  court 
may  Impose  a  civil  penalty  of  not  more  than 
th"f  greater  of  (A)  $10,000;  or  (E)  an  amount 
eqil^l  to  300  percent  of  the  contribution  or 
expenditure  Involved  in  such  violation.  In 
any  case  In  which  such  person  has  entered 
Into  a  conciliation  agreement  with  the  Com- 
mission under  paragraph  (6)  (A),  the  Com- 
mission may  institute  a  civil  action  for  relief 
under  paragraph  (5)  If  It  believes  that  such 
person  has  violated  any  provision  of  such 
conciliation  agreement.  In  order  for  the  Com- 
mission to  obtain  relief  in  any  such  civil  ac- 
tion. It  shall  be  sufficient  for  the  Conunlssion 
to  establish  that  such  person  has  violated.  In 
whole  or  In  part,  any  requirement  of  such 
conciliation  agreement. 

"(9)  In  any  action  brought  under  para- 
graph (5)  or  paragraph  (8)  of  this  subsec- 
tion, subpenas  for  witnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  into  any  other  district. 

"(10)  (A)  Any  party  aggrieved  by  an  order 
of  the  Commission  dismissing  a  complaint 
filed  by  such  party  under  paragraph  (1),  or 
by  a  failure  on  the  part  of  the  Commission 
to  act  on  such  complaint  In  accordance 
with  the  provisions  of  this  section  within 
ninety  days  after  the  filing  of  such  com- 
plaint, may  file  a  petition  with  the  United 
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states    District    Court    for    the    District   of 
Columbia. 

"(B)  The  filing  of  any  action  under  sub- 
paragraph (A)  shall  be  made — 

"(1)  In  the  case  of  the  dismissal  of  a  com- 
plaint by  the  Conunlssion,  no  later  than 
sixty  days  after  such  dismissal;  or 

"(11)  In  the  case  of  a  failure  on  the  part 
of  the  Commission  to  act  on  such  complaint, 
no  later  than  sixty  days  after  the  ninety-day 
period  specified  In  subparagraph  (A) . 

"(C)  In  such  proceeding  the  court  may 
declare  that  the  dismissal  of  the  complaint 
or  the  action,  or  the  falliu'e  to  act.  Is  con- 
trary to  law  and  may  direct  the  Commission 
to  proceed  In  conformity  with  that  declara- 
tion within  thirty  days,  falling  which  the 
complainant  may  bring  In  his  own  name  a 
civil  action  to  remedy  the  violation  com- 
plained of. 

"(11)  The  Judgment  of  the  district  court 
may  be  appealed  to  the  court  of  appeals  and 
the  Judgment  of  the  court  of  appeals  affirm- 
ing or  setting  aside.  In  whole  or  In  part,  any 
such  order  of  the  district  court  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  In  section  1254  of  title 
28,  United  States  Code. 

"(12)  Any  action  brought  under  this  sub- 
section shall  be  advanced  on  the  docket  of 
the  court  In  which  filed,  and  put  ahead  of 
all  other  actions  (other  than  other  actions 
brought  under  this  subsection  or  under  sec- 
tion 314). 

"(13)  If  the  Commission  determines  after 
an  investigation  that  any  person  has  violated 
an  order  of  the  court  entered  In  a  proceed- 
ing brought  under  paragraph  (5),  it  may 
petition  the  court  for  an  order  to  adjudicate 
that  person  In  civil  contempt,  or  If-  It  be- 
lieves the  violation  to  be  knowing  and  will- 
ful, it  may  instead  petition  the  court  for 
an  order  to  twljudicate  that  person  In  crim- 
inal contempt. 

"(b)  In  any  case  in  which  the  Commission 
refers  an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by~report  to  the  Commission  with  respect 
to  any  action  taken  by  the  Attorney  General 
regarding  such  apparent  violation.  Each  re- 
port shall  be  transmitted  no  later  than  sixty 
days  after  the  date  the  Commission  refers 
any  apparent  violation,  and  at  the  close  of 
every  thirty-day  period  thereafter  until  there 
is  final  disposition  of  such  apparent  viola- 
tion. The  Commission  may  from  time  to  time 
prepare  and  publish  reports  on  the  status 
of  such  referrals.". 

PROHIBrnON     ON     CONVERSION     OF     CONTRIBtJ- 
TIONS    TO    PB»SONAL     USE 

Sec.  107A.  Section  317  of  the  Act  (2  UJ3.C. 
439a)  is  amended  by  Inserting  after  "other 
lawful  purpose"  the  following:  ",  except  that 
no  such  amount  may  be  converted  to  any 
personal  use". 

DtrnXS    OF    COMMISSION 

Sec.  108.  (a)  Section  315(a)  (6)  of  the  Act 
(2  U.S.C.  438(a)(6)),  as  redesignated  by 
section  106,  is  amended  by  inserting  Immedi- 
ately before  the  semicolon  at  the  end  thereof 
the  following:  ",  and  to  compile  and  main- 
tain a  separate  ciimulatlve  Index  of  reports 
and  statements  filed  with  it  by  political 
committees  supporting  more  than  one  can- 
didate, which  shall  Include  a  listing  of  the 
date  of  the  registration  of  tmy  such  politi- 
cal conmilttee  and  the  date  upon  which  any 
such  political  committee  qutOifies  to  make 
expenditures  \mder  section  320,  and  which 
shall  be  revised  on  the  same  basis  and  at 
the  same  time  as  the  other  cumulative  in- 
dices required  under  this  paragraph". 

(b)  Section  315(c)  (2)  of  the  Act  (2  U.S.C. 
438(c)(2)),  as  redeslgnated-by  section  105, 
is  amended  by  striking  out  "30  legislative 
days"  in  the  first  sentence  and  inserting  in 
lieu  thereof  the  following :  "30  calendar  days 
or  15  legislative  days,  whichever  is  later,". 


ADDinONAI,    ENFORCEMENT    AtJTHORITT 

Sec.  109.  Section  407  of  the  Act  (2  U.S.C. 
456)   is  repealed. 

CONTRIBTJTION    AND    EXFENDITtrBE  LIMITATIONS; 
OTHER     LIMITATIONS 

Sec.  110.  Title  HI  of  the  Act  (2  U.S.C.  431- 
441)  is  amended — 

(1)  by  Inserting  "(a)"  before  "No"  in 
section  318  (2  U.S.C.  439b),  as  redesignated 
by  section  105  of  this  Act; 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  of  section  318  (2  U.S.C.  439b) , 
as  redesignated  by  section  106  of  this  Act: 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  Senator,  Representative,  Resident 
Coimnlssioner,  or  Delegate  shall  mall  as 
franked  mall  under  section  3210  of  title  39, 
United  States  Code,  any  general  mass  mail- 
ing when  such  mailing  is  mailed  at  or  de- 
livered to  any  postal  facility  less  than  sixty 
days  prior  to  the  date  of  any  primary  or 
general  election  in  which  such  Senator,  Rep- 
resentative, Resident  Commissioner,  or  Dele- 
gate is  a  candidate  for  Federal  office.  For 
purposes  of  this  subsection  in  term  'general 
mass  mailing'  means  newsletters  and  similar 
mailings  of  more  than  five  hundred  pieces 
the  content  of  which  is  substantially  identi- 
cal and  which  are  mailed  to  or  delivered  to 
any  postal  facility  at  the  same  time  or  sev- 
eral different  times."; 

(3)  by  striking  out  section  320  (2  VS.C. 
441),  as  redesignated  by  section  105  of  this 
Act;  and 

(4)  by  inserting  after  section  319  (2  U.S.C. 
439c),  as  redesignated  by  such  section  105, 
the  following  new  sections: 

"LIMrrATIONS    ON    CONTaiBtmONS     AND 
EXPEin>ITUBES 

"Sec.  320.  (a)(1)  No  person  shall  make 
contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
election  for  Federal  office  which,  in  the  ag- 
gregate, exceed  $1,000; 

"(B)  to  any  political  committee  estab- 
lished~ahd  maintained  by  a  poUtical  party, 
which  is  not  the  authorized  political  com- 
mittee of  any  candidate,  in  any  calendar 
year  which.  In  the  aggregate,  exceed 
$25,000;  or 

"(C)  to  any  other  political  committee  on 
any  calendar  year  which,  in  the  aggregate, 
exceed  $5,000. 

"(2)  No  multi-candidate  political  com- 
mittee shall  make  contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any  elec- 
tion for  Federal  office  which,  in  the  aggre- 
gate, exceed  $5,000; 

"(B)  to  any  political  committee  eetab- 
llshd  and  maintained  by  a  political  party, 
which  is  not  the  authorized  committee  of 
any  candidate  in  any  calendar  year,  which, 
in  the  aggregate,  exceed  $25,000;  or 

"(C)  to  any  other  political  conunlttee  in 
any  calendar  year  which,  in  the  aggr^ate, 
exceed  $10,000. 

The  limitations  on  contributions  contained 
in  paragraph  (2)  do  not  apply  to  transfers 
between  and  among  political  committees 
which  are  national.  State,  district,  or  local 
committees  (including  any  subordinate  com- 
mittee thereof)  of  the  same  political  party. 
For  purposes  of  this  paragraph,  the  term 
•multlcandidate  poUtlcal  committee'  means 
a  political  committee  which  has  been  regis- 
tered under  section  303  for  a  period  of  not 
less  than  six  months,  which  has  received 
contributions  from  more  than  fifty  ptersons, 
and,  except  for  any  State  political  party  or- 
ganization, has  made  contributions^  to  five 
or  more  candidates  for  Federal  officer' 

"(3)  For  purposes  of  the  limitations  under 
paragraphs  (1)  and  (2),  all  contributions 
made  by  political  committees  established, 
financed,  maintained,  or  controlled  by  any 


person  or  persons,  including  any  parent,  sub- 
sidiary, branch,  division,  department,  afllll- 
ate,  or  local  unit  of  such  person,  or  by  any 
group  of  persons,  shall  be  considered  to  have 
been  made  by  a  single  poUtlcal  committee, 
except  that  (A)  nothing  in  -  this  sentence 
shall  limit  transfer  between  political  com- 
mittees of  funds  raised  through  Joint  fund- 
raising  efforts;  (B)  tills  sentence  shall  not 
apply  so  that  contributions  made  by  a  po> 
litical  party  through  a  single  national  com- 
mittee and  contributions  by  that  party 
ttirough  a  single  State  committee  in  each 
State  are  treated  as  having  been  made  by  a 
single  political  committee;  and  (C)  a  polit- 
ical committee  of  a  national  organization 
shall  not  be  precluded  from  contributing  to 
a  candidate  cm-  committee  mertiy  because  of 
its  affiliation  with  a  national  multlcandidate 
poUtlcal  committee  which  has  made  the 
maximum  contribution  it  is  permitted  to 
make  to  a  candidate  or  a  committee. 

"(4)  No  Individual  shaU  make  contribu- 
tions aggregating  more  than  $25,000  In  any 
calendar  year.  For  purposes  of  this  para- 
graph, any  contribution  made  to  a  candidate 
in  a  year  other  than  the  calendar  year  In 
which  the  election  is  held  with  respect  to 
which  such  contribution  was  niade,  is  con- 
sidered to  be  made  during  the  calendar 
year  in  which  such  election  Is  held. 
"(5)  For  purposes  of  this  subsection — 
"(A)  contributions  to  a  named  candidate 
made  to  any  political  committee  authorized 
by  such  candidate  to  accept  contributions 
on  his  behalf  shall  be  considered  to  be  con- 
tributions made  to  such  candidate; 

"(B)  (1)  expenditures  made  by  any  person 
in  cooperation,  consultation,  or  concert, 
with,  or  at  the  request  or  suggestion  of,  a 
candidate,  liis  authorized  political  conunlt- 
tees,  or  their  agents,  shall  be  considered  to 
be  a  contribution  to  such  candidate; 

"(U)  the  financing  by  any  person  of  the 
dissemination,  distribution,  or  repubUcation, 
in  whole  or  in  part,  of  any  broadcast  or  any 
written,  graphic,  or  other  form  of  campaign 
materials  prepared  by  the  candidate,  his 
campaign  conunittees,  or  their  authorized 
agents  shaU  be  considered  to  be  an  ex;>end- 
itiuv  for  purposes  of  this  paragraph;  and 

"(C)  contributions  made  to  or  for  the 
benefit  of  any  candidate  ncMnlnated  by  a 
poUtlcal  party  for  election  to  the  office  of 
Vice  President  of  the  United  States  shall 
be  considered  to  be  ctmtributlons  made  to 
or  for  the  benefit  of  the  candidate  of  such 
party  for  election  to  the  office  of  PresideiKt 
of  the  United  States. 

"(6)  The  Umitations  Imposed  by  para- 
graphs (1)  and  (2)  of  this  subsectiom  (other 
than  the  annuftl  limitation  on  contributloins 
to  a  pollJtlcal  committee  under  paitigraph 
(2)  (B)  shall  apply  separately  with  req>ect 
to  each  election,  except  that  aU  elections 
held  in  any  calendar  year  for  the  office  of 
President  of  the  United  States  (except  a 
general  Section  for  such  office)  shall  be 
considered  to  be  one  election. 

"(7)  For  poirpoees  of  the  limitations  im- 
posed by  this  section,  all  contributions 
made  by  a  pwson.  either  directly  or  indi- 
rectly, on  behalf  of  a  particular  candidate. 
Including  contributions  which  are  in  any 
way  earmarked  or  otherwise  dtredted 
through  an  intermediary  or  conduit  to  sucb 
candidate,  shall  be  treated  as  contributions 
from,  such  person  to  such  candidate.  The 
intermediary  or  conduit  shaU  report  the 
.^original  source  tuid  the  Intended  recipient 
^^  Buch  eontribution  to  the  Commission 
amd  to  the  Intended  recipient. 

"(b)  (1)  No  candidate  for  the  office  of  Pres- 
ident of  the  United  States  who  Is  eligible 
under  section  9003  of  the  Intemal  Revenue 
Code  of  1954  (relating  to  condition  for  eligl- 
biUty  for  payments)  or  xmder  seotlotti  9033 
of  the  Intemal  Revenue  Code  of  1954  (re- 
lating to  eJlglbiUty  for  payments)  to  re- 
ceive payments  from  the  Secretary  of  the 
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Treasury  may  make  exp«n<lltures  In  excess 

of— 

"(A)  »10,000,000.  In  the  pase  of  a  campaign 
for  nomination  for  electloi  to  such  office,  ex- 
cept the  aggregate  of  e  Kpenxiltures  imder 
this  subparagraph  to  any  >ne  State  shall  not 
exceed  the  greater  of  16  <  ents  multiplied  by 
the  voting  age  populatloi  of  the  State  (as 
cwtifled  under  subsection   (e),  or  $200,000; 

or 

"(B)  »ao,000,000  In  the  »se  of  a  campaign 
for  election  to  sucii  office 

"(2)  for  pvirpoees  of  this  subsection — 

"(A)  expenditures  made  by  or  on  behalf 
of  any  candidate  nomimted  by  a  political 
party  for  election  to  the  <  iffice  of  Vice  Presi- 
dent of  the  United  SUtes  shall  be  considered 
to  be  expenditures  made  by  or  on  behalf  of 
the  candidate  of  such  party  for  election  to 
the  office  of  President  of  1  he  United  States; 
and 

"(B)  an  expenditure  is  made  on  behalf  oi 
a  candidate,  including  a  Vice  Presidential 
Cfindidate,  if  It  Is  made  br — 

■•(i)  an  authorized  conuiUttee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
maldJig  any  exi)endlture;  or 

"(11)  any  person  authorized  or  requested 
by  the  candidate,  an  autiorlzed  committee 
of  the  candidate,  or  an  a  sent  of  the  candi- 
date, to  make  the  expend:  ture. 

"(c)(1)  At  the  beginnlag  of  each  calen- 
dar year  (commencing  in  1976),  as  there  be- 
come available  neces3ar>'  lata  from  the  Bu- 
reau of  Labor  Statistics  cf  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  certify 
to  the  Commission  and  p  ibllsh  in  the  Fed- 
eral Register  the  percent  lifference  between 
the  price  index  for  the  t^irelve  months  pre- 
ceding the  beginning  of  auoh  calendar  year 
and  the  price  Index  for  thi  i  base  period.  Each 
limitation  established  by  subsection  (b)  and 
subsection  (d)  shall  be  ncreased  by  such 
percent  difference.  Bach  ai  lount  so  Increased 
shaU  be  the  amount  In  effi  set  for  auch  calen- 
dar year. 

"(2)  For  purposes  of  paragraph  (1)  — 

"(A)  the  term  'price  index"  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  ( all  ite  ns — United  States 
oity  average)  published  m>nthly  by  the  Bu- 
reau of  Labor  Statistics;  aid 

"(B)  the  term  'base  derlod'  means  the 
calendar  year  1974. 

"(d)  (1)  Notwiithstandin ;  any  other  provi- 
sion of  law  with  resp>eot  to  limitations  on 
expenditures  or  Umitationj  on  contributions, 
the  national  committee  o  a  political  party 
and  a  State  committee  ol  a  political  party, 
including  any  subordlnat*  committee  of  a 
State  committee,  may  mal:e  expenditures  In 
connection  with  the  gen<ral  election  cam- 
paign of  candidates  for  Federal  office,  sub- 
ject to  the  limitations  contained  in  para- 
graphs (2)  and  (3)  of  this  subsection. 

"(2)  The  national  committee  of  a  polit- 
ical party  may  not  make  a  ny  expenditure  in 
connection  with  the  gen^l  election  cam- 
paign of  any  candidate  fo*-  President  of  the 
United  States  who  Is  aflllated  with  such 
party  which  exceeds  an  atnoiint  equal  to  2 
cents  multiplied  by  the  vptlng  age  popula- 
tion of  the  United  States  (as  certified  under 
subsection  (e) ) .  Any  expeaditure  under  this 
paragraph  tibail  be  in  adtUtion  to  any  ex- 
penditure by  a  national  cofamlttee  of  a  polit- 
ical party  serving  as  the  p^nclpal  campaign 
committee  of  a  candidate  iw  the  office  of  the 
President  of  the  United  States. 

"(3)  The  national  comiiilttee  of  a  polit- 
ical party,  or  a  State  comnjlttee  of  a  political 
pBw^y,  including  any  subof<JLinate  committee 
of  a  State  committee,  m^y  not  make  any 
expenditure  in  conneotloni  with  the  general 
election  campaign  of  a  candidate  for  Federal 
office  in  a  State  who  is  a^iliated  with  such 
party  which  exceeds — 

"(A)  In  the  case  of  a  cbndidate  for  elec- 
tion to  the  office  of  Senator  or  of  Representa- 
tive from  a  State  which  is  entitled  to  onlj 
one  Representative,  the  gfeater  of — 
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"(i)  2  cents  mvUtlpUed  by  the  voting  age 
population  of  the  State  (as  certified  \mdei 
subsection  (e) ) ;  or 

"(11)  $20,000;  and 

"(B)  in  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Representative.  Delegate, 
or  Resident  Commissioner  in  any  other  State, 
$10,000. 

"(e)  During  the  first  week  of  January 
1975,  and  every  subsequent  year,  the  Sec- 
retary of  Commerce  shall  certify  to  the  Com- 
mission and  publish  In  the  Federal  Register 
an  estimate  of  the  voting  age  population  of 
the  United  States,  of  each  State,  and  of  each 
congressional  district  as  of  the  first  day  of 
July  next  preceding  the  date  of  certification. 
The  term  'voting  age  population'  means  resi- 
dent population,  eighteen  years  of  age  or 
older. 

"(f)  No  candidate  or  political  committee 
shaU  knowingly  accept  any  contribution  or 
make  any  expenditure  in  violation  of  the  pro- 
visions of  this  section.  No  officer  or  employee 
of  a  political  committee  shall  knowingly  ac- 
cept a  contribution  made  for  the  benefit  or 
use  of  a  candidate,  or  knowingly  make  any 
expenditure  on  behalf  of  a  candidate.  In  vio- 
lation of  any  limitation  Imposed  on  contri- 
butions and  expenditures  under  this  section. 

"(g)  The  Commission  shall  prescribe  rules 
under  which  any  expenditure  by  a  candidate 
for  Presidential  nomination  for  use  in  two 
or  more  States  shall  be  attributed  to  such 
candidate's  expenditure  limitation  in  each 
such  State,  based  ou  the  voting  age  popula- 
tion In  such  State  which  can  reasonably  be 
expected  to  be  Infiuenced  by  such  expendi- 
ture. 

"(h)  Notwithstanding  any  other  provision 
of  this  Act.  amounts  totaling  not  more  than 
$20,000  may  be  contributed  to  a  candidate 
for  nomination  for  election,  or  for  election, 
to  the  United  States  Senate  during  the  year 
in  which  an  election  Is  held  in  which  he  is 
such  a  candidate,  by  the  Republican  or  Dem- 
ocratic Senatorial  Campaign  Conxmlttee,  or 
the  national  committee  of  a  political  party, 
or  any  combination  of  such  committees. 

"CONTBIBIJTIONS  OR  EXPEN0ITX7RBS  BY  NATIONAL 
BANKS,    CORPORATIONS,    OR    LABOR    OGRANIZA- 

TIONS 

'Sec  321.  (a)  It  Is  unlawful  for  any  na- 
tional bank,  or  any  corporation  organized 
by  authority  of  any  law  of  Congress  to  make 
a  contribution  or  expenditure  In  connection 
with  any  election  to  any  political  office,  or 
In  connection  with  any  election  at  which 
political  convention  or  caucus  held  to  select 
candidates  for  any  political  office,  or  for  any 
corporation  whatever,  or  any  labor  organi- 
zation to  make  a  contribution  or  expend  Ittire 
in  connection  with  any  election  at  which 
Presidential  and  Vice  Presldentlea  eiectors 
or  a  Senator  or  Representative  in,  or  a  Dele- 
gate or  Resident  Commissioner  to.  Congress 
are  to  be  voted  for,  in  connection  with  any 
primary  election  or  political  convention,  or 
caucus  held  to  select  candidates  for  any  of 
the  foregoing  offices,  or  for  any  candidate, 
political  committee,  or  other  person  to  accept 
or  receive  any  contribution  prohibited  by 
this  section,  or  for  any  officer  of  any  director 
of  any  corporation  or  any  national  bank  or 
any  officer  at  any  labor  organization  to  con- 
sent to  any  contribution  or  expendltiire  by 
the  corporation,  national  bank,  or  labor  or- 
ganization, as  the  case  may  be,  prohibited 
by  this  section. 

"(b)(1)  For  the  purposes  of  this  section 
'labor  organization'  means  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee  or  plan,  in  which  em- 
ployees participate  and  which  exist  for  the 
purpose,  in  whole  or  in  part,  of  dealing  with 
employers  concerning  grievances,  labor  dis- 
putes, wages,  rate  of  pay,  hours  of  employ- 
ment, or  conditions  of  work.  As  vised  In  this 
section  and  in  section  12(h)  of  the  Public 
Utility  Holding  Company  Act  (15  UJ3.C.  791 
(h),  the  phrase  'contribution  or  expendi- 
ture' shall  include  any  direct  or  Indirect  pay- 


menit,  distribution,  loan,  advance,  deposit, 
or  gift  of  money,  or  any  services,  or  anything 
of  value  (except  a  loan  of  money  by  a  na- 
tional or  State  bank  made  in  accordance 
with  the  applicable  banking  laws  and  regu- 
lations and  in  the  ordinary  course  of  busl- 
ness)  to  any  candidate,  campaign  commit- 
tee, or  political  party  or  organization,  in 
connection  with  any  election  to  any  of  the 
offices  referred  to  In  this  section;  but  shall 
not  Include  communications  by  a  corpora- 
tion to  its  stockholders  and  executive  at  ad- 
ministrative personnel  and  their  families 
or  by  a  labor  organization  to  its  members  and 
their  families  on  any  subject;  nonpartisan 
reigstratlon  and  get-out-the-vote  campaigns 
by  a  corporation  aimed  at  Its  stockholders 
and  executive  or  administrative  personnel 
and  their  families,  or  by  a  labor  organization 
aimed  at  its  members  and  their  famUies;  or 
the  establshment,  administration,  and 
solicitation  of  contributions  to  a  separate 
segregated  fund  to  be  utilized  for  political 
purposes  by  a  corporation  or  labor  organiza- 
tion, or  by  a  membership  organization,  co- 
operative, or  corporation  without  capital 
srtxx:k. 

" (2)  It  shal  be  unlawful — 
"(A)  for  such  a  fund  to  make  a  contribu- 
tion ch:  expenditure  by  utilizing  money  or 
anything  of  value  secured  by  physical  force. 
Job  discrimination,  financial  reprisals,  or  the 
threat  of  force.  Job  discrimination,  or  finan- 
cial reprisal;  or  by  dues,  fees,  or  other  moneys 
required  as  a  condition  of  membership  in  a 
labor  organization  or  as  a  condition  of  em- 
ployment, or  by  moneys  obtained  In  any 
commercial  transaction; 

"(B)  for  an  employee  to  solicit  a  subordi- 
nate employee; 

"(C)  for  any  person  soliciting  an  employee 
for  a  contribution  to  such  a  fund  to  fall  to 
inform  such  employee  of  the  political  pur- 
poses of  such  fund  at  the  time  of  such  solici- 
tation; and 

"(D)  for  any  person  soliciting  an  employee 
for  a  contribution  to  such  a  fund  to  fall  to 
Inform  such  employee,  at  the  time  of  such 
solicitation,  of  his  right  to  refuse  to  so  con- 
tribute without  any  reprisal. 

"(3)  (A)  Except  as  provided  In  subpara- 
graphs (B)  and  (C) ,  It  shall  be  unlawful — 

"(1)  for  a  corporation,  or  a  separate  segre- 
gated fund  established  by  a  corporation,  to 
solicit  contributions  to  such  a  fund  from 
any  person  other  than  Its  stockholders  and 
their  families  and  Its  executive  or  adminis- 
trative personnel  and  their  families,  and 

"(11)  for  a  labor  organization,  or  a  separate 
segregated  fund  established  by  a  labor  or- 
ganization, to  solicit  contributions  to  such 
a  fund  from  any  person  other  than  \\^  mem- 
bers and  their  families. 

"(B)  It  shall  not  be  unlawful  under  this 
section  for  a  corporation,  a  labor  organiza- 
tion, or  a  separate  segregated  fu^  estab- 
lished by  such  corporation  or  such  labor  or- 
ganization, to  make  two  written  solicitations 
for  contributions  during  the  calendar  year 
from  any  stockholder,  officer,  or  employee  of 
a  corporation  or  the  families  of  such  per- 
sons. A  solicitation  under  this  subparagraph 
may  be  made  only  by  mall  addressed  to  the 
stockholder,  officer,  or  employee  at  his  resi- 
dence, and  shall  be  so  designed  that  the 
corporation,  labor  organization,  or  separate 
segregated  fund  conducting  such  solicita- 
tion cannot  determine  who  makes  a  contri- 
bution as  a  result  of  such  solicitation  and 
who  does  not. 

"(C)  This  paragraph  shall  not  prevent  a 
membership  organization,  cooperative,  or 
corporation  without  capital  stock,  or  a  sepa- 
rate segregated  fund  established  by  a  mem- 
bership organization,  cooperative  or  corpora- 
tion without  capital  stock,  from  soliciting 
contributions  to  such  a  fund  from  members 
of  such  organization,  cooperative,  or  corpora- 
tion without  capital  stock. 

"(4)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
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contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  to 
corporatloiLS,  shall  also  be  permitted  to  labor 
organizations. 

"(6)  Any  corporation  that  utilizes  a  meth- 
od of  soliciting  voluntary  contributions  or 
facilitating  the  making  of  voluntary  contri- 
butions, shall  make  available,  on  written  re- 
quest and  at  a  cost  sufficient  only  to  reim- 
burse the  corporation  for  the  expenses  In- 
curred thereby,  that  method,  to  a  labor 
organization  representing  any  member 
working  for  that  corporation. 

"(6)  For  purposes  of  this  section,  the  term 
'executive  or  administrative  personnel' 
means  Individual  employed  by  a  corporation 
who  are  paid  on  a  salary,  rather  than  hourly, 
basis  and  who  have  policymaking  or  super- 
visory responsibilities. 

"(7)  For  purposes  of  this  section,  the  term 
'stockholder'  Includes  any  Individual  w^o  has 
a  legal  or  vested  beneficial  Interest  in  stock. 
Including,  but  not  limited  to,  an  employee  of 
a  corporation  who  participates  In  a  stock 
bonus,  stock  option,  or  employee  stock 
ownership  plan. 

"CONTHIBUTIONS  BT  GOVIXNMENT  CONTRACTORS 

"Sec.  322.  (a)  It  shall  be  unlawful  for  any 
person — 

"(1)  who  enters  into  any  contract  v?lth 
the  United  States  or  any  department  or  agen- 
cy thereof  either  for  the  rendition  of  person- 
al services  or  furnishing  any  material,  sup- 
plies, or  equipment  to  the  United  States  or 
any  department  or  agency  thereof  or  for  sell- 
ing any  land  or  building  to  the  United  States 
or  any  department  or  agency  thereof.  If  pay- 
ment for  the  performance  of  such  contract 
or  pajrment  for  such  material,  supplies, 
equipment,  land,  or  building  is  to  be  made 
In  whole  or  In  part  from  funds  appropriated 
by  the  Congress,  at  any  time  between  the 
commencement  of  negotiations  for  and  the 
later  of  (A)  the  completion  of  performance 
under,  or  (B)  the  termination  of  negotiations 
for,  such  contract  or  furnishing  of  material, 
supplies,  equipment,  land,  or  buildings,  di- 
rectly or  indirectly  to  make  any  contribution 
of  money  or  other  thing  of  value,  or  to  prom- 
ise expressly  or  Impliedly  to  make  any  such 
contribution,  to  any  political  partjh  commit- 
tee, or  candidate  for  public  office  or  to  any 
person  for  any  political  purpose  or  use;  or 

"(2)  knowingly  to  solicit  any  such  contri- 
bution from  any  such  person  for  any  such 
purpose  during  any  such  period. 

"(b)  This  section  does  not  prohibit  or 
make  unlawful  the  establishment  or  ad- 
ministration of,  or  the  solicitation  of  con- 
tributions to,  any  separate  segregated  fund 
by  any  corporation  or  labor  organization  for 
the  purpose  of  Infiuenclng  the  nomination 
for  election,  or  election,  of  any  person  to 
Federal  office,  unless  the  provisions  of  section 
321  prohibit  or  make  unlawful  the  establish- 
ment or  administration  of,  or  the  solicitation 
of  contributions  to,  such  fund.  Each  spteclfic 
prohibition,  allowance,  and  duty  applicable 
to  a  corporation,  labor  organization,  or  sepa- 
rate segregated  fund  under  section  321 
applies  to  a  corpoartion,  labor  organization, 
or  separate  segregated  fund  to  which  this 
subsection  applies. 

"(c)  For  purposes  of  this  section,  the  term 
'labor  organization'  has  the  meaning  given 
It  by  section  321. 

"PUBLICATION    OR    DISTRIBUTION     OF    POLITICAL 
STATEMENTS 

"Sec  323.  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
communications  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified  can- 
didate through  broadcasting  stations,  news- 
papers, magazines,  outdoor  advertising  facil- 
ities, direct  malls,  and  other  similar  types  of 
general  public  political  advertising,  such 
communication — 

"(1)  if  authorized  by  a  candidate,  his  au- 
thorized political  committees  or  their  agents, 
shall  clearly  and  conspicuously.  In  accord- 


ance with  regulations  prescribed  by  the  Com- 
mission, state  that  the  communication  has 
been  authorized;  or 

"(2)  If  not  authorized  by  a  candidate,  his 
authorized  political  committees,  or  their 
agents,  shall  clearly  and  con^lcuously,  in 
accordance  vrlth  regulations  prescribed  by 
the  Commission,  state  that  the  communica- 
tion Is  not  authorized  by  any  candidate,  and 
state  the  name  of  the  person  who  made  or 
financed  the  expenditure  for  the  communica- 
tion. Including,  the  case  of  a  political  com- 
mittee, the  name  of  any  affiliated  or  con- 
nected organization  required  to  be  disclosed 
under  section  303(b)  (2). 

"CONTRIBUTIONS    BT    FOEXIGN    NATIONALS 

"Sbc.  324.  (a)  It  ShaU  be  unlawful  for  a 
foreign  nation  directly  or  through  any 
other  person  to  make  any  contribution  of 
money  or  other  thing  of  value,  or  to  promise 
expressly  or  Impliedly  to  make  any  such  con- 
tribution. In  connection  with  an  election  to 
any  political  office  or  In  connection  with  any 
primary  election,  convention,  or  caucus  held 
to  select  candidates  for  any  political  office; 
or  for  any  person  to  solicit,  accept,  or  receive 
any  such  contribution  from  a  foreign 
national. 

"(b)  As  used  m  this  section,  the  term 
'foreign  national"  means — 

"(1)  a  foreign  principal,  as  such  term  is 
defined  by  section  1  (b)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  UjS.C.  6U(b)), 
except  that  the  term  'foreign  national'  shall 
not  Include  any  Individual  who  Is  a  citizen 
of  the  United  States;  or 

"(2)  an  Individual  who  Is  not  a  citizen  of 
the  United  States  and  who  is  not  lawfully 
admitted  for  permanent  residence,  as  defined 
by  section  101(a)  (20)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)  (20)). 

"PROHIBrnON   OF  CONTRIBUTIONS   IN   NAICE   OF 
ANOTHER 

"Sec.  325.  No  person  shall  make  a  contribu- 
tion In  the  name  of  another  person  or  know- 
ingly permit  his  name  to  be  used  to  effect 
such  a  contribution,  and  no  person  shall 
knowingly  accept  a  contribution  made  by  one 
person  In  the  name  of  another  person. 

"LIMITATION   ON   CONTRIBUTION   OF   CURRENCY 

"Sec.  326.  No  person  shall  make  contribu- 
tions of  currency  of  the  United  States  or 
currency  of  any  foreign  country  to  or  for 
the  benefit  of  any  candidate  which.  In  the 
aggregate,  exceed  $100,  with  respect  to  any 
campaign  of  such  candidate  for  nomination 
.  for  election,  or  for  election,  to  Federal  office. 

"fraudulent    MISREPRESENTATION    OF   CAM- 
PAIGN   AUTHOBTTT 

"Sec.  327.  No  person  who  Is  a  candidate  for 
Federal  office  or  an  employee  or  agent  of  such 
candidate  shall — 

"(1)  fraudulently  misrepresent  himself  or 
any  committee  or  organization  under  his 
control  as  speakUig  or  writing  or  otherwise 
acting  for  or  on  behalf  of  any  other  candi- 
date or  political  party  or  employee  or  agent 
thereof  on  a  matter  which  Is  damaging  to 
such  other  candidate  or  political  party  or 
employee  or  agent  thereof;  or 

"(2)  willfully  and  knowingly  to  participate 
In  or  conspire  to  participate  In  any  plan, 
scheme,  or  design  to  violate  paragraph  (1). 

"PENALTY    FOR    VIOLATIONS 

"Sec  328.  (a)  Any  person,  following  the 
enactment  of  this  section,  who  knowingly 
and  willfully  commits  a  violation  of  any  pro- 
vision or  provisions  of  this  Act  which  Involves 
the  making,  receiving,  or  reporting  of  any 
contribution  or  expenditure  having  a  value 
in  the  aggregate  of  $1,000  or  more  during  a 
calendar  year  shall  be  fined  In  an  amount 
which  does  not  exceed  the  greater  of  $25,000 
or  300  percent  of  the  amount  of  any  con- 
tribution or  expenditure  Involved  in  such 
violation.  Imprisoned  for  not  more  than  one 
year,  or  both.  A  willful  and  knowing  viola- 
tion of  section  321^b)(2),  Including  such  a 


violation  of  the  provisions  of  such  section  as 
applicable  through  section  322(b),  is  pim- 
Ishable  by  a  fine  of  not  more  than  $60,000. 
Imprisonment  for  not  more  than  2  years,  or 
both.  In  the  case  of  a  knowing  and  willful 
violation  of  section  326  or  326,  the  penalties 
set  forth  In  this  section  shall  apply  to  a 
violation  Involving  an  amount  having  a  value 
In  the  aggregate  of  $250  or  more  during  a 
calendar  year.  In  the  case  of  a  knowing  and 
willful  violation  of  section  327,  the  penalties 
set  forth  In  this  section  shall  apply  without 
regard  to  whether  the  making,  receiving,  or 
reporting  of  a  contribution  or  expenditure  of 
$1,000  or  more  was  Involved. 

"(b)  A  defendant  In  any  criminal  action 
brought  for  the  violation  of  a  provision  of 
this  Act,  or  of  a  provision  of  chapter  95  or 
96  of  the  Internal  Revenue  Code  of  1954. 
may  introduce  as  evidence  of  his  lack  of 
knowledge  of  or  Intent  to  commit  the  offense 
for  which  the  action  was  brought  a  concilia- 
tion agreement  entered  into  between  the  de- 
fendant and  the  Commission  under  section 
313  which  specifically  deals  with  the  act  or 
failure  to  act  constituting  such  offense  and 
which  Is  still  in  effect. 

"(c)  In  any  criminal  action  brought  for  a 
violation  of  a  provision  of  this  Act,  or  of  a 
provision  of  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1964,  the  court  before 
which  such  action  Is  brought  shall  take  Into 
account,  in  weighing  the  seriousness  of  the 
offense  and  In  considering  the  appropriate- 
ness of  the  penalty  to  be  Imposed  If  the  de- 
fendant Is  found  guilty,  whether — 
■  "(1)  the  specific  act  or  failure  to  act 
which  constitutes  the  offense  for  which  the 
action  was  brought  is  the  subject  of  a  con- 
clUation  agreement  entered  Into  between  the 
defendant  and  the  Commission  under  sectlOQ 
313, 

"(2)  the  conciliation  agreement  is  in  ef- 
fect, and 

"(3)  the  defendant  Is,  with  respect  to  the 
violation  for  which  the  defense  is  being  as- 
serted. In  compliance  with  the  conciliation 
agreement.". 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  111.  Section  319  of  the  Act  (2  UJS.C. 
439c),  as  redesignated  by  section  105,  Is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing sentence:  "There  are  authorized  to 
be  appropriated  to  the  Federal  Election  Com- 
mission $8,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $2,000,000  for  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1976,  and  $8,000,000  for  the  fiscal  year 
ending  September  30, 1977.". 

SAVINGS   PROVISION 

Sec  112.  Except  as  otherwise  provided  by 
this  Act,  the  repeal  by  this  Act  of  any  section 
or  penalty  shall  not  have  the  effect  to  re- 
lease or  extinguish  any  penalty,  forfeiture,  or 
liability  Incurred  under  such  section  or  pen- 
alty, and  such  section  or  penalty  shall  be 
treated  as  remaining  in  force  for  the  purpose 
of  sustaining  any  proper  action  or  prosecu- 
tion for  the  enforcement  of  any  penalty,  for- 
feiture, or  liability. 

"TECHNICAL   AND   CONFORMING   AMENDMENTS 

Sec  113.  (a)  Section  306(d)  of  the  Act  (2 
XJS.C.  436(d) )  Is  amended  by  Inserting  im- 
mediately after  "304(a)  (1)  (C),"  the  follow- 
ing: "304(c),". 

(b)  Section  310(a)  (7)  of  the  Act  (2  VS.C. 
437d(a)  (7) ) ,  as  redesignated  by  section  105, 
is  amended  by  striking  out  "313"  and  insert- 
ing In  lieu  thereof  "312". 

(c)(1)  Section  9002(3)  of  the  Internal 
Revenue  Code  of  1954  (defining  Commission) 
is  amended  by  striking  out  "310(a)  (1)"  and 
Inserting  In  lieu  thereof  "309(a)  (1) ". 

(2)  Section  9032(3)  of  the  Internal  Rev- 
enue Code  of  1954  (defining  Commission)  is 
amended  by  striking  out  "310(a)(1)"  and 
Inserting  In  lieu  thereof  "309(a)  (1) ". 

(d)(1)  SecUon  301(e)  (6)  (F)  of  the  Act (2 
UJS.C.  431(e)  (4)  (P) )  Is  amended  by  striking 
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out  "the  last  paragraph  of  section  610  of 
title  18.  United  States  C<ide"  and  Inserting 
In  lieu  thereof  "section  32]j(b) ". 

(2)  Section  301(f)  (4)  (fi)  of  the  Act  (2 
UB.C.  431(f)(4)(H))  18  fmended  by  strik- 
ing out  "the  last  paragraph  of  section  610  of 
title  18,  United  States  C(>de"  and  Inserting 
In  lieu  thereof  "section  321(b) ". 

(e)  Section  314(a)  of  the  Act  (2  UJ3.C. 
487r(a)),  as  redesignated!  by  section  105.  Is 
amended  by  striking  out  ror  of  section  608, 
610.  611.  613.  614,  615,  6161  or  617  of  title  18, 
United  States  Code"  In  the  first  sentence  of 
such  section  and  by  striking  out  "or  of  sec- 
tion 608.  610.  611.  613.  6141  615.  616,  or  617  of 
title  18,  United  States  Code,"  In  the  second 
sentence  of  such  subsection. 

(f)  (1)  Section  406(a)  of  the  Act  (2  U.S.C. 
455(a))  Is  amended  by  abrtklng  out  "or  of 
section  608.  610,  611.  613.  614,  616,  616,  or 
617  of  title  18.  United  Stat  «s  Code 


(2)    Section  406(b)    of 


455(b) )  Is  amended  by  striking  out  "or  sec- 
tion 608,  610,  611.  or  613  |of  title  18.  United 
States  Code,". 

(g)  Section  591  of  tltl^  18,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "6(te(c)  of  this  title" 
In  subsection  (f)  (4)  (H)  aid  Inserting  In  lieu 
thereof  "section  320(b)  o;'  the  Federal  Elec- 
tion Campaign  Act  of  1971 

(2)  by  striking  out  "by  section  608(b)  (2) 
of  this  title"  in  subaectlor  (f^  (4)  (I)  and  In 
sertlng  In  lieu  thereof  "under  section  320 
(a)  (2)  of  the  Federal  Eleqtlon  Campaign  Act 
of  1971";  and       / 

(3)  by  striking  out  "aiO(a)"  In  subsec- 
tion (k)  and  Inserting  ItJ  lieu  thereof  "309 
(a)". 

TITLE  n— AMENDMENTS  TO  TITLE   18. 
UNITED  ST  ATI  S  CODE 


REPEAL  OP  CERTAIN 


Sec.  201.  (a)  Chapter  2! 
States  Code,  Is  amended 
tlons  608,  610.   611,   612. 
and  617. 

(b)  The  table  of  sectloj 
title  18.  United  State^ 
striking  out  the  Items 
608.  610.  611.  612.  613.  614 
TITLE  in— AMENDMEN  TS 
REVENUE  COD* 


the  Act    (2   U.S.C. 


PROVISIONS 


of  title,  18,  United 

strlkftig  out  sec- 

613.vn4.   615,   616, 


for  chapter  29  of 

s.  Is  amended  by 

relating  to  sections 

615.  616,  and  617. 

TO  INTERNAL 
OF  1954 


F^OM       Personal 


ENTITLEMENT   OF  ELIGIBLE  CANDIDATES   FOR 
PAYMENT  S 

Sec.  301.  (a)  Section  9(i04  of  the  Internal 
Revenue  Code  of  1954  delating  to  entitle- 
ment of  eligible  candidates  to  payments)  Is 
amended  by  adding  at  tlte  end  thereof  the 
following  new  subsection) 

"(d)  EXPENDITtTRES 

Funds. — ^In  order  to  be  elfclble  to  receive  any 
payment  under  section  SD06,  the  candidate 
of  a  major,  minor,  or  ne'ir  party  In  a  Presi- 
dential election  shall  cert  If  y  to  the  Commis- 
sion, under  penalty  of  perjury,  that  such 
candidate  shall  not  knowingly  make  expend- 
itures from  his  personal  funds,  or  the  per 
sonal  funds  of  his  Immed  ate  family.  In  con- 
nection with  his  campaign  for  election  to 
the  office  of  President  1^  excess  of.  In  the 
aggregate.  $50,000. 

"(e)    Definition  of  I&Imediate  Family. — 
For  purjKees  of  subsecton 
'Immediate    family'    menns 
spouse,  and  any  child,  p  irent,  grandparent, 
brother,  half-brother,  slsl  er,  or  half-sister  of 
ilie  candidate,  and  the  8|  louses  of  such  per 
sons.". 

(b)  For  purposes  of  apblylng  section  9004 
(d)  of  the  Internal  Revenue  Code  of  1964. 
as  amended  by  subsectlo  i  (a),  expenditures 
made  by  an  individual  after  January  29.  1976. 


and  before  the  date  of 


Act  shall  not  be  taken  Int  o  account 


>  ELIOIB  .E 


Of 


PAYMENTS  TO 

Sec.  302.  Section  9006 
enue  Code  of  1954  (relat^ig 
eligible  candidates)  Is 


(d).  the  term 
a    candidate's 


enactment  of  this 


CANDIDATES 

the  Internal  Rev- 
to  payments  to 
ataended  by  striking 


out  subsection  (b)  thereof  and  by  redesig- 
nating subsection  (c)  and  subsection  (d)  as 
subsection  (b)  and  subsection  (c),  respec- 
tively. 

REVIEW  OF  REGULATIONS 

Sec  303.  (a)  Section  9009(c)(2)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
review  of  regulations)  Is  amended  by  strik- 
ing out  '30  legislative  days"  and  Inserting 
to  lieu  thereof  the  following:  "30  calendar 
days  or  15  legislative  days,  whichever  Is 
later.". 

(b)  Section  9039(c)(2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  review  of 
regulations)  Is  amended  by  striking  out  "30 
legislative  days"  and  Inserting  In  lieu  thereof 
the  following :  "30  calendar  days  or  15  legis- 
lative days,  whichever  is  later,". 

ELIGIBILITY  FOE  PAYMENTS 

SEC.  304.  Section  9033(b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ex- 
pense limitation;  declaration  of  Intent; 
minimum  contributions)  is  amended  by 
striking  out  "limitation"  and  Inserting  in 
lieu  thereof  "limitations". 

QUALIFIED  CAMPAIGN  EXPENSE  LIMITATION 

Sec.  305.  (a)  Section  9035  of  the  Internal 
Revenue  Code  of  1954  (relating  to  qualified 
campaign  expense  limitations)  is  amended — 

(1)  in  the  heading  thereof,  by  strikmg 
out  "LIMITATION"  and  inserting  in  lieu 
thereof  "LIMITATIONS"; 

(2)  by  inserting  "(a)  Expenditure  Limita- 
tions.— "  immediately  before  "No  candi- 
date"; 

(3)  by  inserting  immediately  after  "States 
Code"  the  following:  ",  and  no  candidate 
shall  knowingly  make  expenditures  from  his 
personal  fixnds,  or  the  personal  funds  of  his 
immediate  family,  in  connection  with  his 
campaign  for  nomination  for  election  to  the 
office  of  President  in  excess  of.  In  the  ag- 
gregate. $50,000";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsecton: 

"(b)  Deftnition  of  Immediate  Family. — 
For  purposes  of  this  section,  the  term  "im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  parent,  grandparent,  brother, 
half-brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such  persons.". 

(b)  The  table  of  sections  for  chapter  96 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  Item  relating 
to  section  9035  and  inserting  in  lieu  thereof 
the  following  new  item: 

"Sec.  9035.  Qualified  campaign  expense 
limitations.". 

(c)  For  purposes  of  applying  section  9035 
(a)  6f  the  Internal  Revenue  Code  of  1954. 
as  amended  by  subsection  (a) ,  expenditures 
made  by  an  individual  after  January  29. 
1976.  and  before  the  date  of  enactment  of 
this  Act  shall  not  be  taken  into  account. 

termination  of  PAYMErrrs  for  lack  or 

DEMONSTRABLE    SUPPORT 

Sec.  306.  Section  9037  of  the  Internal 
Revenue  Code  of  1954  (relating  to  payments 
to  eligible  candidates  in  primary  campaigns) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Termination  of  Payments  for  Lack 
OP  Demonstrable  Support. — 

"(1)  Oeneral  rule. — Notwithstanding  any 
other  provision  of  this  chapter,  no  payment 
shall  be  made  under  this  chapter  to  any  can- 
didate more  than  30  days  after  the  date  of 
the  second  consecutive  primary  election  In 
which  such  candidate  receives  less  than  10 
percent  of  the  numbet  of  votes  cast  for  all 
candidates  of  the  same  party  for  the  same 
office  in  such  primary  election  If  the  candi- 
date permitted  or  authorized  the  appearance 
of  his  name  on  the  ballot  unless  the  candi- 
date certifies  to  the  Commission  that  he  will 
not  be  an  active  candidate  In  the  primary.  If 
the  primary  elections  are  held  In  more  than 
one  State  on  the  same  date,  a  candidate 
shall,   for   purposes   of   this  subsection,   be 


treated  as  receiving  that  percentage  of  the 
votes  on  that  date  which  he  received  In  the 
primary  election  conducted  on  such  date  in 
which  he  received  the  gratest  percentage 
vote.  The  provisions  of  this  section  shall 
apply  as  of  the  date  of  enactment  of  the 
Federal  Election  Campaign  Act  Amendments 
of  1976. 

"(2)  Reinstatement  of  payments. — Not- 
withstanding the  provisions  of  paragraph 
(1),  a  candidate  whose  payments  have  been 
terminated  vmder  paragraph  (1)  may  again 
receive  payments  (including  amoxints  bo 
would  have  received  but  for  paragraph  (1) ) 
if  he  receives  20  percent  or  more  of  the  total 
number  of  votes  cast  for  candidates  of  the 
same  party  In  a  primary  election  held  after 
the  date  on  which  the  election  was  held 
which  was  the  basis  for  terminating  pay- 
ments to  him.". 
technical  and  conforming  amendments 
Sec.  307.  (a)  Section  9008(b)(5)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
adjustment  of  entitlements)    Is  amended — 

(1)  by  striking  out  "section  608(c)  and 
section  608(f)  of  title  18,  United  States 
Code,"  and  Inserting  in  lieu  thereof  "section 
320(b)  and  section  320(d)  of  the  Federal 
Election  Campaign  Act  of  1971";  and 

(2)  by  striking  out  "section  608(d)  of 
such  title"  and  inserting  in  lieu  thereof 
"section  320(c)  of  such  Act". 

(b)  Section  9008(d)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  limitation  of 
expenditures)  is  amended  by  adding  at  the 
end   thereof   the  following   new  paragraph: 

"(4)  Provision  of  legal  and  accounting 
SERVICES. — For  purposes  of  this  section,  the 
payment  by  any  person,  including  the  na- 
tional committee  of  a  poUtlcal  party  (unless 
the  person  paying  for  such  services  Is  a  per- 
son other  than  the  employer  of  the  individ- 
ual rendering  such  services) ,  of  compensa- 
tion to  any  indilvdusd  for  legal  or  accounting 
services  rendered  to  or  on  behalf  of  the  na- 
tional committee  of  a  political  party  shall 
not  be  treated  as  an  expenditure  made  by 
or  on  behalf  of  such  committee  with  respect 
lo  Its  limitations  on  Presidential  nominating 
convention  expenses.". 

(c)  Section  9034(b)  of  the  Internal  Rev- 
enue Code  of  1943  (relating  to  limitations) 
is  amended  by  striking  out  "section  608(c) 
(1)  (A)  of  title  18,  United  States  Code,"  and 
inserting  In  Ueu  thereof  "section  320(b)(1) 
(A)  of  the  Federal  Election  Campaign  Act 
of  1971". 

(d)  Section  9035(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  expenditure 
limitations)  as  so  redesignated  by  section 
305(a).  is  amended  by  striking  out  "section 
608(c)(1)(A)  of  title  18.  United  States 
Code,"  and  inserting  In  lieu  thereof  "section 
320(b)(1)(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971". 

(e)  Section  9004(a)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  entitle- 
ments of  eligible  candidates  to  payments)  Is 
amended  by  striking  out  "608(c)(1)(B)  of 
title  18.  United  States  Code"  and  inserting 
in  lieu  thereof  "320(b)  (1)  (B)  of  the  Federal 
Election  Campaign  Act  of  1971". 

(f)  Section  9007(b)(3)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  repay- 
ments) is  amended  by  striking  out  "9006(d) " 
and  Inserting  In  lieu  thereof  "9006(c)". 

(g)  Section  9012(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  contribu- 
tions) is  amended  by  striking  out  "9006(d)" 
and  inserting  in  lieu  thereof  "9006(c)". 
TITLE  IV— COMMISSION  TO  STUDT  PRES- 
IDENTIAL NOMINATING  PROCESS 

DECLARATION   OF  POLICY 

Sec  401.  It  Is  hereby  declared  to  be  the 
policy  of  the  United  States  to  improve  the 
system  of  nominating  candidates  for  elec- 
tion to  the  office  of  the  President  of  the 
United  States  by  studying  such  system  in  a 
broad  manner  never  before  attempted  in  the 
two-hundred-year  history  of  this  Nation. 
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Sec  402.  (a)  There  is  established  the  Bl- 
centeiuilal  Commission  on  Presidential  Nom- 
inations (hereinafter  referred  to  as  the 
"Commission"). 

(b)  The  Commission  shall  be  composed  of 
twenty  members  to  be  appointed  as  follows: 

(1)  six  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
on  the  recommendation  of  the  majority  and 
minority  leaders,  of  whom  at  least  two  shall 
be  Members  of  the  Senate  and  at  least  two 
shall  be  elected  or  appointed  State  officials; 

(2)  six  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  at  least  two  shall  be  Members  of  the 
House  and  at  least  two  shall  be  elected  or 
appointed  State  officials; 

(3)  six  members  shall  be  appointed  by  the 
President:  and 

(4)  two  members  shall  be  the  chairmen 
of  the  two  national  political  parties  and  shall 
serve  as  ex  officio  members. 

(c)  At  no  time  shall  more  than  three 
members  appointed  under  paragraph  (1), 
(2),  or  (3)  of  subsection  (b)  be  Individuals 
who  are  of  the  same  political  affillatlcoi. 

(d)  A  vacancy  In  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made,  subject  to  the  same  limita- 
tions with  respect  to  party  affiliations  as  the 
original  appointment. 

(e)  Twelve  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  by  the  members  from  among 
the  members,  other  than  ex  officio  members. 

FUNCTIONS  OF  THE  COMMISSION 

Sec.  403.  (a)  The  Conmilsslon  shall  make  a 
full  and  complete  Investigation  with  respect 
to  the  Presidential  nominating  process.  Such 
Investigation  shall  Include  but  not  be  limited 
to  a  consideration  of — 

(1)  the  manner  In  which  States  conduct 
primaries  for  the  expression  of  a  preference 
for  the  nomlna.tion  of  candidates  for  election 
to  the  office  of  President  of  the  United  States 
and  caucuses  for  the  selection  of  delegates  to 
the  national  nominating  conventions  of  po- 
litical parties; 

(2)  State  laws  and  the  rules  of  national 
political  parties  which  govern  the  participa- 
tion of  voters  and  candidates  in  such  pri- 
maries and  caucuses; 

(3)  the  financing  of  campaigns  for  the 
nomination  of  candidates  for  election  to  the 
office  of  the  President  of  the  United  States; 

(4)  the  relationship  between  candidates 
for  election  to  the  office  of  the  President  of 
the  United  States  and  the  news  media,  in- 
cluding how  candidates  achieve  pubUc  rec- 
ognition and  whether  such  candidates  should 
be  guaranteed  access  to  the  television  media: 

(5)  the  interrelationship  of  the  eiements 
described  in  paragraphs  (1)  through  (4)  of 
this  section; 

(6)  alternative  nominating  systems.  In- 
cluding but  not  limited  to  a  national  <« 
regional  primary  system  for  the  expression  of 
a  preference  for  the  nomination  of  candidates 
for  election  to  the  office  of  President  of  the 
United  States  and  variations  on  the  present 
nominating  system; 

(7)  the  manner  in  which  candidates  are 
nominated  for  election  to  the  office  of  Vice 
President  of  the  United  States;  and 

(8)  the  extent  to  which  the  State  lawB  and 
the  Federal  Election  Campaign  Act  of  1971 
promote  or  retard  indejiendent  candidacies 
for  election  to  the  office  of  President. 

(b)  The  Commission  shall  submit  to  the 
President  tind  to  the  Congress  such  interim 
reports  as  It  deems  advisable,  and  not  later 
than  one  year  after  the  enactment  of  this 
title,  a  final  report  of  Its  study  and  In- 
vestigation based  upon  a  full  consideration 
of  alternatives  to  our  current  Presidential 
nominating  system.  Including  an  analysis 
of  the  strengtiis  and  weaknesses  of  all  such 
altematlveB  studied,  together  with  Its  rec- 


ommendaitlons  as  to  the  best  system  to  es- 
stabUsh  for  the  1980  Presidential  elections. 
The  Commission  shall  ceaae  to  eztet  sixty 
days  after  its  final  rep<vt  Is  submitted. 

powers  AND  AOMXNISTBATIVE  PROVISIONS 

Sec.  404.  (a)  The  Omnmlsslon  may,  in 
carrying  out  the  provisions  of  this  title,  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  such  teertlmony.  request  the 
attendance  of  such  witnesses,  administer 
oaths,  have  such  printing  and  binding  done, 
and  commission  studies  by  any  Federal 
agency  or  executive  departments,  as  the 
Commlsslan  deems  advisable. 

(b)  Per  diem  and  mileage  allowances  for 
witnesses  requested  to  eppeBi  under  the 
authority  conferred  by  this  section  shall  be 
paid  from  funds  appropriated  to  the  Com- 
mission. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
stafl  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appK>lntments  \n  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  HI  of  chaptCT  53 
of  such  title  relating  to  classification  In  Gen- 
eral Schedule  pay  rates,  but  at  such  rates 
not  In  excess  of  the  maximum  rate  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  such  title;   and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  6.  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

COMPENSION    OF    MEMBERS 

Sec  405.  (a)  Members  of  the  Comihlssion 
who  are  otherwise  employed  by  the  Federal 
Government  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  carrying  out  the  duties  of 
the  Commission. 

(b)  Members  of  the  Commission  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  per  diem  at  the  maximum  dally 
rate  for  GS-18  of  the  General  Schedule  when 
they  are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Commission  and 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
Inciirred  by  them  in  carrying  out  the  duties 
of  the  Commission. 

TIMELINESS    OP   APPOINTMENTS 

Sec  406.  It  Is  the  sense  of  the  Congress 
that  the  appointments  of  mdlvlduals  to  serve 
as  members  of  the  Commission  be  completed 
within  nmety  days  after  the  enactment  of 
this  title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  407.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

TITLE    V — MISCELLANEOUS    PROVISIONS 

USE    OF    FRANKED    MAIL    BEFORE    ELECTIONS 

Sec.  501.  Section  3210(a)  (5)  (D)  of  title  39, 
United  States  Code,  is  amended  by  striking 
out  "28"  and  inserting  In  lieu  thereof  "60". 

riNANCIAL  DISCLOSURE   OF  FEDERAL 
OFFICERS    AND    EMPLOYEES 

Skc.  502.  (a)  Each  person  referred  to  In 
subparagraph  (b)  herein  shall  file  annually 
with  the  Comptroller  General  of  the  United 
States  on  or  before  February  15  of  each  year 
a  full  and  complete  report  of  net  worth  as  of 
the  end  of  the  preceding  calendar  year,  such 
report  to  consist  of  a  statement  of  assets 
(and  of  their  reasonable  market  value) 
owned  by  him,  or  jointly  by  him  and  his 
spouse,  cmd  of  liabilities  owed  by  him,  or 
jointly  by  him  and  his  spouse,  together  with 
a  full  and  complete  statement  of  Income  for 
the  preceding  calendar  year,  such  statement 


of  Income  to  consist  of  a  list  of  the  identity 
of  each  source  of  income  and  a  list  of  the 
amount  paid  by  each  source  of  income  to 
him,  or  jointly  to  him  and  his  spoiise  dur- 
ing the  preceding  calendar  year,  except  that 
In  Ueu  of  such  statement  of  Income,  each  In- 
dividual referred  to  In  subparagraph  (b)  may 
file  with  the  Comptroller  General  of  the 
United  States  a  copy  of  such  person's  Federal 
income  tax  report  for  such  calender  year. 

(b)  The  provisions  of  this  section  shall 
apply  to  any  person  who  as  an  officer  or 
employee  of  the  United  States  within  the 
executive,  legislative,  or  judicial  branch  of 
the  Government  of  the  United  States  re- 
ceived compensation  at  a  gross  annual  rate  In 
excess  of  $25,000  during  the  year  1976  or  any 
subsequent  year.  The  provisions  of  this  sec- 
tion also  apply  to  any  individual  not  de- 
scribed In  the  preceding  sentence  who  is  a 
candidate  within  the  meaning  of  section 
301(b)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431(b)).  except  that  the 
report  required  by  subsection  (a)  shall  be 
filed  within  thirty  days  after  the  date  on 
which  he  becomes  a  candidate  within  the 
meaning  of  such  section,  and  on  each  Feb- 
ruary 16  thereafter  so  long  as  he  is  such  m 
candidate. 

(c)  The  report  required  by  this  section 
shall  be  In  such  form  and  shall  contain  such 
information  as  the  Comptroller  General  may 
prescribe  In  order  to  meet  the  provisions  of 
this  section.  Notwithstanding  any  provision 
of  law  to  the  contrary,  all  reports  filed  under 
this  section  shall  be  maintained  by  the 
Comptroller  General  as  public  records.  c^)en 
to  Inspection  by  members  of  the  public,  and 
copies  of  such  records  shall  be  furnished 
upon  request  at  a  reasonable  fee.  Any  rep(H^ 
filed  under  this  section  shall  be  retained  by 
the  Comptroller  General  for  a  period  of  five 
years. 

(d)  All  reports  required  hereunder  shall 
be  certified  as  being  correct  by  the  person 
filing  the  same  and  shall  be  duly  sworn  to 
and  properly  notarized. 


AUTHORIZING  SUPPLEMENTAL  AP- 
PROPRIATIONS TO  THE  ENERGY 
RESEARCH     AND    DEVELOPMENT 
ADMINISTRATION     FOR      FISCAX^ 
YEAR  1976  AND  THE  TRANSITION  ^ 
PERIOD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  677,  S.  3108. 

The  PRESIDING  OPPKTER.  The  bill 
will  be  stated  by  title.  J 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3108)  to  amend  Public  Law  94- 
187  to  Increase  the  authorization  for  appro- 
priations to  the  Energy  Research  and  Devel- 
opment Administration  m  acovdance  with 
section  261  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses. 

Tlie  PRESIDING  OFFICER.  Is  there 

objection  to  the  present  cozisideration  of 

the  bill? 
There  being  no  objection,  the  bill  was 

considered,  ordered  to  be  engrossed  for 

a  third  reading,  read  the  third  time,  and 

passed,  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE     I — AUTHORIZATION     OF     APPRO- 
PRIATIONS   FOR    FISCAL    YEAR    1976 
That  section  101(a)  (6)  of  PubUc  Law  93- 

187  Is  hereby  cunended  by  striking  tberefroca 
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the  flgiu-e  "$3.158.970,00b"  and  substituting 
the  figure  "3,188,970,000," 

Sec.  2.  Section  101  (b)  6f  Public  Law  94-187 
l8  hereby  amended  by  stjrlklng  from  subsec- 
tion (16)  (G),  capital  equipment,  the  figure 
"$237,602,000"  and  substituting  the  figure 
"$241,602,000". 

TITLE    n— AUTHORIZiJnON    OP    APPRO- 
PRIATIONS  FOR  THl   PERIOD  JULY   1. 
1976,  THROUGH  SEPi"EMBER  30,  1976 
That  section  201(a)  (5l  of  Public  Law  94- 
187  Is  hereby  amended  br  strllclng  therefrom 
the  figure  "$914,849,000"  find  substituting  the 
figure  "$937,849,000'.         I 

Mr.  ROBERT  C.  ^YRD.  Mr.  Presi- 
dent, I  ask  unanlmoii  consent  to  have 
printed  in  the  Recor»  an  excerpt  from 
the  report  (No.  94-707),  explaining  the 
purposes  of  the  measu  re. 

There  being  no  obj(!Ction,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SUMMABT    OF 


THE    Bnx 


This  bill  authorizes  supplemental  appro 
prlatlons  of  $34,000,000  to  the  Energy  Re- 
search and  Development  Administration  for 
fiscal  year  1976  and  $23,0()0,000  for  the  transi- 
tion period  In  budget  authority  and  $26,500,- 
000  and  $17,500,000  in  biidget  outlays  for  the 
respective  periods.  The  sjpplemental  request 
Is  needed  primarily  to 
nuclear  weapons  research,  development,  and 
testing  program,  a  capability  to  verify  the 
peaceful  nuclear  explosive  agreement  now 
being  negotiated  with  <he  Soviet  Union  as 
part  of  the  Threshold  TlBst  Ban  Treaty,  and 
to  purchase  at  reduced  cost  a  needed  com- 
puter now  being  leased  for  the  Lawrence 
Llvermore  Laboratory. 

BACKGRC  [TND 

On  October  22.  1975,  the  President  sub- 
mitted to  Congress  ameidments  to  the  En- 
ergy Research  and  DevelDpment  Administra- 
tion's Weapons  program  for  fiscal  year  1976 
and  the  transition  i>eri<  d.  Due  to  the  late- 
ness of  the  request,  the  Congress  was  unable 
to  Initiate  action  prior  to  adjournment  of 
the  1st  Session  of  the  )4th  Congress.  As  a 
result.  Public  Law  94-1117,  Authorization  of 
Appropriations  for  Fisial  Year  1976  and 
Transition  Period  for  tie  Energy  Research 
and  Development  Administration  dated  De- 
cember 31,  1975,  did  not  provide  this  in- 
creased funding. 

On  January  13,  1976^  he  Energy  Research 
and  Development  Admin;  stration  transmitted 
to  the  Congress  a  reqi  lest  for  increase  In 
appropriations  for  fisca  year  1976  of  $34,- 
000,000  and  for  the  tran  litlon  period  of  $23,- 
000.000  (see  Appendix)  On  March  9,  1976 
Senator  John  O.  Pastoie,  Chairman  of  the 
Joint  Committee  on  Atomic  Energy,  Intro- 
duced, by  request,  S.  3138,  to  amend  Public 
Law  94-187  to  Increase  the  authorization  for 
appropriations  to  the  Energy  Research  and 
Development  Admlnlstriition  In  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the  En- 
ergy Reorganization  Act  of  1974,  and  section 
16  of  the  Federal  Nonnuc  lear  Energy  Research 
and  Development  Act  ol  1974,  and  for  other 
purposes.  The  bill  was  leferred  to  the  Joint 
Committee  on  Atomic  E:iergy. 

On  March  9,  1976,  Representative  Melvin 
Price,  Vice  Chairman  o^  the  Joint  Commit- 
tee, Introduced  an  Idenlical  bill,  H.R.  12388. 
by  request,  which  was  seferred  to  the  Joint 
Committee  on  Atomic  Ejnergy. 

The  Joint  Committee  |Bet  in  executive  ses- 
sion on  March  12,  1976  and  voted  without 
dissent  to  report  the  till  favorably  to  the 
Senate.  The  Joint  Comifiittee  met  in  execu- 
tive session  on  March 
without  dissent  to  file  this  report. 
HEABn  res 

On  February  3,  1976,  Ifie  Subcommittee  on 
'  Legislation  of  the  Joint  Committee  on  Atom- 
ic Energy  held  an  ezeciltlve  hearing  on  the 


18,   1976,  and  voted 


request  for  authorization  of  supplemental 
appropriations  for  fiscal  year  1976  and  the 
transitional  period  as  well  as  for  fiscal  year 
1977.  Testimony  was  presented  on  behalf  of 
the  Energy  Research  and  Development  Ad- 
ministration by  Dr.  Robert  C.  Seamans,  Jr., 
Administrator;  Alfred  D.  Starblrd,  Assistant 
Administrator  for  National  Security;  and 
Major  General  Joseph  K.  Bratton,  U.S.  Army, 
Director  of  Military  Application. 

Testimony  was  sdso  heard  from  Dr.  Harold 
M.  Agnew.  Director  of  Los  Alamos  Scientific 
Laboratory;  Dr.  Roger  M.  Batzel,  Director  of 
Lawrence  Llvemore  Laboratory;  and  Dr. 
Morgan  Sparks,  President  of  Sandla  Labora- 
tories. Brigadier  General  William  B.  Maxson, 
USAP,  Deputy  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy),  was  present  and 
expressed  Department  of  Defense  support 
for  the  ERDA  request  for  supplemental  ap- 
propriations. 

COMMITTEE    COMMENTS 

The  ERDA  request  was  for  an  Increase  of 
$34,000,000  for  fiscal  year  1976  and  $23,000,- 
000  for  the  transition  period  in  budget  au- 
thority and  $26,500,000  and  $17,500,000  in 
budget  outlays  for  the  respective  periods. 
ERDA  states  this  supplemental  would  pro- 
vide amounts   for   the   following   purposes: 

(1)  Research  and  Development.  The  level 
of  scientific  manpower  In  the  ERDA  labora- 
tories for  nuclear  weapon  activities  has  de- 
clined from  about  9,800  man-years  In  fiscal 
year  1970  to  about  7,900  man-years  in  fiscal 
year  1976,  Since  the  Department  of  Defense 
requirements  for  engineering  development  of 
current  weapons  has  not  diminished  over 
this  period,  the  major  Impact  of  this  reduc- 
tion has  been  particularly  serious  In  ad- 
vanced development  for  future  weapons 
where  the  level  of  efforts  has  reduced  from 
about  2,150  man-years  in  fiscal  year  1970  to 
about  1,450  m  fiscal  year  1975.  Without  the 
supplemental  the  total  laboratories'  effort 
will  reduce  to  7,600  man-years  and  advtmced 
development  to  1,250  In  fiscal  year  1976, 
whereas  the  supplemental  will  permit  hold- 
ing to  approximately  the  fiscal  year  1975 
levels. 

(2)  Nuclear  Testing.  To  accomplish  all  re- 
quired high  yield  nuclear  testing  prior  to  the 
proposed  March  31,  1976,  effective  date  of  the 
Threshold  Test  Ban  Treaty,  ERDA  deferred 
all  advanced  development  tests  for  over  a 
year.  Funds,  which  remain  for  the  fourth 
quarter  of  fiscal  year  1976  and  fiscal  year 
1976T,  will  support  only  a  few  low  yield  tests, 
only  60  percent  of  that  for  recent  years. 
Without  this  supplement  ERDA  would  be 
unable  to  restore  testing  to  a  minimum  re- 
quired level.  In  addition  ERDA  would  have 
to  make  a  force  reduction  of  approximately 
800  test  personnel,  an  area  where  there  had 
already  been  a  reduction  in  strength  of 
about  50  percent  during  the  past  five  years. 

(3)  Special  Test  Detection.  Negotiations 
between  the  United  States  and  the  Soviet 
Union  are  going  on  and  are  directed  toward 
reaching  a  Peaceful  Nuclear  Explosion  (PNE) 
agreement  by  March  31,  1976.  The  supple- 
mental would  provide  the  necessary  funds 
for  development  of  equipment  techniques, 
and  data  analysis  needed  for  accomplishing 
verification  that  the  Soviet  PNE  experiments 
are  consistent  with  the  agreement.  Without 
these  requested  amounts,  the  United  States 
could  find  Itself  unprepared  to  take  the  nec- 
essary Treaty  verification  actions  for  U.S.S.R. 
nuclear  explosions.  This  would  be  an  impor- 
tant element  in  completing  the  Threshold 
Test  Ban  Treaty  signed  In  July  1974  between 
the  United  States  and  the  Soviet  Union. 

(4)  Capital  Equipment.  Because  the  new 
Control  Data  Corporation  Star  computers  in- 
stalled at  the  Lawrence  Llvermore  Labora- 
tory (LLL)  have  not  yet  reached  anticipated 
capability,  it  has  been  necessary  for  the  lab- 
oratory to  hold  a  leased  CDC  7600  computer 
longer  than  expected.  Purchase  rather  than 
further  leasing  of  that  computer  offers  sub- 
stantial financial  advantages  to  the  Govern- 


ment. Without  this  computer  there  would  be 
a  severe  shortage  of  weapons  program  com- 
puting capacity  In  LLL. 

The  Joint  Committee  concurs  with  the  re- 
quest of  the  Energy  Research  cmd  Develop- 
ment Administration. 


TIME  LIMITATION  AGREEMENT — 
S.  3149 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  Eisk  unanimous  consent  that  at  such 
time  as  the  bill  S.  3149,  a  bill  to  regulate 
commerce  and  protect  human  health  and 
the  environment  by  requiring  testing  and 
necessary  use  restrictions  on  certain 
chemical  substances,  and  for  other  pur- 
poses, is  made  the  pending  business  be- 
fore the  Senate,  there  be  a  time  limita- 
tion thereon  of  2  hours  to  be  equally 
divided  between  Mr.  Tunney  and  Mr. 
Pearson;  that  there  be  a  time  limitation 
on  any  amendment,  debatable  motion, 
appeal  or  point  of  order  if  submitted  to 
the  Senate  of  30  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO  10 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  TOMORROW 
AND  CONSIDERATION  OF  HOUSE 
JOINT  RESOLUTION  857 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recogi^ized  under  the  standing  order 
tomorrow,  Mr.  Brooke,  Mr.  Griffin,  Mr. 
Bartlett,  and  Mr.  Talmadge  each  be 
recognized  for  not  to  exceed  15  minutes, 
and  that  the  Senate  then  proceed  to  the 
consideration  of  House  Joint  Resolution 
857.  a  joint  resolution  making  further 
continuing  appropriations  for  the  fiscal 
year  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
3015,   S.   3149,   AND  H.R.   9721 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  House  Joint  Resolution  857, 
the  continuing  appropriation  resolution 
on  tomorrow,  the  Senate  proceed  to  the 
consideration  of  S.  3015,  a  bill  to  provide 
for  the  continued  expansion  and  im- 
provement of  the  Nation's  airport  and 
airway  system,  to  streamline  the  airport 
grant  in  aid  process  and  strengthen  na- 
tional airport  systems  planning,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition   of  the  airport  and  airway 
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bill,  S.  3015,  the  Senate  proceed  to  the 
consideration  of  8.  3149,  concerning  re- 
strictions on  certain  toxic  substances. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  3149,  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  9721,  to 
provide  for  Increased  U.S.  participation 
In  the  Inter-American  Development 
Bank.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECXXJNITION  OP  SEN- 
ATOR  TALMADGE   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  be  rec- 
ognized first  among  the  four  Senators  to 
be  recognized  under  the  special  orders 
tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock  to- 
morrow morning.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  the 
Senator  from  Georgia  (Mr.  Talmadge) 
will  be  recognized  for  not  to  exceed  15 
minutes,  to  be  followed  by  Mr.  Brooke, 
to  be  followed  by  Mr.  Griffin,  to  be  fol- 
lowed by  Mr.  Bartlett,  each  to  be  rec- 
ognized for  not  to  exceed  15  minutes. 

Upon  the  disposition  of  those  special 
orders,  the  Senate  will  proceed  to  the 
consideration  of  Senate  Joint  Resolu- 
tion 857,  a  joint  resolution  making 
further  continuing  appropriations  for 
the  fiscal  year  1976  and  the  period  end- 
ing September  30,  1976.  At  least  one 
roUcall  vote  is  anticipated  on  that  joint 


EXTENSIONS  OF  REMARKS 

resolution  or  on  amendments  thereto,  or 
both;  and  upon  the  disposition  of  that 
joint  resolution  the  Senate  will  pro- 
ceed to  take  up  the  Airport  and  Airways 
Act,  S.  3015,  on  which  there  is  a  time 
limitation  agreement.  Hopefully  the 
Senate  may  dispose  of  that  measure  to- 
morrow. In  any  event,  if  it  does  not,  it 
will  resume  action  thereon  on  Friday. 

Upon  the  disposition  of  S.  3015  either 
tomorrow  or  Friday,  the  Senate  will 
move  to  the  toxic  substance  bill,  S.  3149, 
on  which  there  is  a  time  limitation  agree- 
ment, and  upon  the  disposition  of  S. 
3149 — and  there  will  be  rollcall  votes  on 
that  measure  and  on  motions  and 
amendments  in  relation  to  the  same — 
the  Senate  will  then  take  up  HJl.  9721, 
an  act  to  provide  for  increased  partici- 
pation by  the  United  States  in  the  Inter- 
American  Development  Bank.  There  is 
a  time  limitation  agreement  on  that 
measure. 

So  it  is  rather  clear  that  the  Senate 
will  be  in  session  on  Friday  and  there 
will  be  rollcall  votes,  because  we  have 
time  agreements  on  these  measures.  The 
Readership  would  Uke  to  state  that  upon 
'the  disposition  of  the  Inter- American 
Development  Bank  bill,  it  is  the  hope  that 
the  Senate  can  proceed  to  S.  3168,  the 
authorization  bill  for  the  Department  of 
State,  the  U.S.  Information  Agency,  and 
the  Board  for  International  Broadcast- 
ing. 

Then  next  week,  upon  the  disposi- 
tion of  all  those  measures,  the  leader- 
ship would  expect  to  move  to  the  no- 
fault  insurance  bill,  S.  354.  Also  waiting 
in  the  wings  is  the  food  stamp  bill,  S. 
3136,  and  the  other  measures  that  were 
outlined  in  my  statement  of  the  program 
previously. 
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before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  tomorrow  morning. 

TTie  motion  was  agreed  to;  and  at  7:07 
pjn.  the  Senate  adjourned  until  tomor- 
row. Thursday,  March  25,  1976,  at  10  ajn. 


NOMINATIONS 

Executive  nomination  received  by  the 
Senate  March  24, 1976: 

Department  or  Justice 

Ermen  J.  Pallanclc^,  of  Connecticut,  to  be 
VJS.  marshal  for  the  district  of  Connecticut 
for  the  term  of  4  yean  (re^polntment) . 


CONPniMAnONS 


ADJOURNMENT  UNTIL  10  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  pe  no  further  business  to  come 


Executive  nominations  confirmed  by 
the  Senate  March  24,  1976: 

COBPOEATIOK  FOR  PUBLIC   BROADCASTING 

Diana  Lady  Dougan,  of  Utah,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  C<xpora- 
Uon  for  Public  Broadcasting  for  a  term  ex- 
piring March  26, 1980. 

Ds>ARTMEarr  or  Statk 

Frederick  Irving,  of  Bliode  Island,  a  For- 
eign Service  officer  of  class  1,  to  be  an  Assist- 
ant Secretary  of  State  for  Oceans  and  In- 
ternational Environmental  and  Scientific 
Affairs. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  i^jpear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
Nominations    Plackd    on    thr    Secrftabt's 

Desk    in  ^thk    Diplomatic    and    Pobeicn 

Service 

Diplomatic  and  Foreign  Service  nomina- 
tions beginnlng'^lpUlllam  R.  Brew,  for  reap- 
pointment in  the  Foreign  Service  as  a  For- 
eign Service  oflScer  of  class  4,  a  consular  offi- 
cer, and  a  secretary  in  the  Diplomatic  Service 
of  the  United  States  of  America,  and  ending 
Janet  Petronls.  to  be  a  consular  officer  of  the 
United  States  of  America,  which  nomina- 
tions were  received  by  the  Senate  and  ai>- 
peared  in  the  Congressional  Record  on  Mar. 
1, 1976. 
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TRIBUTE  TO  SAM  McNEAL,  JR. 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  REES.  Mr.  Speaker,  on  Friday, 
March  26,  a  close  friend  of  mine  and  out- 
standing member  of  the  southern  Cali- 
fornia commimity,  Mr.  Sam  McNeal,  will 
be  honored  with  an  appreciation  dinner- 
dance  for  his  20  years  of  service  to  the 
State  of  California.  I  would  like  to  take 
this  opportunity  to  reflect  upon  the  life 
of  Sam  McNeal  and  his  many  contribu- 
tions to  society. 

Samuel  McNeal,  Jr.,  is  a  native  of  New 
Orleans,  La.,  graduating  from  the  Mc- 
Donald No.  35  High  School.  Mr.  McNeal 
continued  his  education  in  California, 
obtaining  an  AA  degree  in  criminology 
from  Los  Angeles  City  College  and  a 
bachelor  of  science  degree  in  criminology 
at  California  State  College,  Los  Angeles, 
where  he  later  did  postgraduate  work  in 
public  administration  and  education  in 


addition  to  serving  as  vice  president  of 
the  3xtended  day  student  body. 

Sam's  religious  interest  motivated  him 
to  study  metaphysics  at  the  Church  of 
Religious  Science,  where  he  earned  a 
bachelor  of  science  degree.  In  addition, 
Sam  attended  Windsor  University's 
School  of  Law  in  1975,  where  he  served  as 
vice  president  of  the  student  body.  Later, 
he  received  a  certificate  of  labor  studies 
from  the  UCLA  School  of  Industrial  Re- 
lations. Needless  to  say,  this  educational 
background  more  than  amply  prepared 
Mr.  McNeal  for  a  career  as  an  executive 
in  organized  labor. 

For  approximately  6  years,  Sam 
McNeal  was  the  assistant  general  man- 
ager of  Local  434  for  the  Los  Angeles 
County  Employees  Union.  He  held  posi- 
tions of  president,  first  vice  president, 
and  executive  board  member  of  the  A. 
PhiUip  Randolph  Institution-Los  An- 
geles Chapter.  In  addition,  he  is  a  mem- 
ber of  the  executive  board  of  COPE — 
Committee  on  Political  Education — of 
the  AFL-CIO  of  Los  Angeles.  Currently, 
Mr.  McNeal  is  the  chief  civil  service  ad- 
vocate of  Local  434.  In  this  position  Mr. 


McNeal  handles  all  civil  service  dis- 
ciplinary proceedings. 

Sam  McNeal  has  been  actively  in- 
volved in  the  civil  rights  struggle  since 
birth,  in  that  his  father,  Ssunuel  McNeal, 
Sr.,  was  a  prime  organizer  of  the  NAACP 
in  New  Orleans.  This  example  served  as 
inspiration  for  Sam  McNeal,  Jr.,  to  con- 
tinue to  be  active  in  civil  rights  organiza- 
tions including  serving  as  first  \'ice  presi- 
dent and  chairman  of  the  Labor  and 
Industry  Committee  dealing  with  civil 
rights  complaints.  He  has  served  as  an 
executive  member  of  the  NAACP,  Los 
Angeles  branch,  and  in  1971-72.  he 
served  as  southern  area  vice  president  of 
the  NAACP.  Sam  McNeal,  Jr.,  has  been 
a  member  of  the  executive  board  of  the 
Southern  Christian  Leadership  ponfer- 
ence-West,  in  addition  to  belng-^ene  of 
the  prime  movers  of  the  Los  Angeles 
chapter  of  the  Coimcil  on  Racial  Equal- 
ity. 

Perhaps  the  best  way  to  summarize 
Mr.  McNeal's  work  as  a  professional  is 
to  quote  that  old  spiritual. 

Lord,  let  the  work  I  have  done  speak  for 
me. 
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only 


Mr.  McNeal's 
refer  to  a  Biblical 


1  Ive  yo\ir  life  because 
Bible  some  people 


To  accurately  des<)rlbe 
personal  Ufe.  I  can 
passage  which  says, 

.  .  .  Careful  how  you 
your  life  may  be  the 
may  read. 

I  know  my  coUeagiles  will  join  me  in 
congratulating  Samuel  McNeal,  Jr.,  for 
his  outstanding  professional  accomplish- 
ments and  many  coiitributions  to  the 
community  In  which  pe  lives. 


ST.  PAUL  SUCCESS  ^TORY:  PRODUC- 
TION FOR  OVERSEAS 


HON. 


JOSEPH  E.  KARTH 

-    OF    MINNksOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Mdrch  24.  1976 


Speaker,  St.  Paul, 
Without  fanfare,  is 
world's  principal 
:tion  of  a  type  of 
without  which  our 
lid  not  function. 


Mr.  KARTH.  Mr. 
Minn.,  mittely  and 
becoming  one  of  the 
centers  for  the  prodi 
industrial  equipment 
modern  civilization  cc 

My  reference  is  to  etanes,  derricks,  and 
construction  equipme|it  essential  to  the 
extraction  and  refining  of  oil  and  to  the 
erection  of  nuclear  anergy  plants  both 
in  the  United  States  apd  abroad. 

The  enterprising,  even  visionary,  com- 
pany in  which  Minntsotans  take  pride 
is  the  American  Hois;  and  Derrick  Co., 
of  St.  Paul.  Clients  ar  d  customers  range 
from  oil  producers  in  the  Middle  East 
to  oil  field  explorers  ai  id  producers  in  the 
North  Sea. 

Where  there  is  oil  flowing  from  the 
ground  there  is  a  need  for  this  company's 
cranes  and  derricks;  iind  where  harbors 
are  needed  for  the  shi  pment  of  oU,  there 
also  is  the  need  for  tie  American  Hoist 
and  Derrick  Co.  equiiment  produced  in 
St.  Paul. 

Mr.  Speaker,  I  would  like  to  place  in 
the  Record  an  impiessive  account  of 
American  Hoist  and  Derrick's  unique 
business  and  commerc  ial  success  written 
by  Dan  Ridder,  busir  ess  writer  for  the 
St.  Paul  Dispatch. 

I  would  add  only  on ;  important  fact  to 
Mr.  Ridder's  accoun;.  When  the  U.S. 
balance  of  trade  tips  in  our  favor,  as  it 
has  recently,  much  of  the  credit  for  this 
healthy  situation  must  go  to  such  far- 
sighted  and  energejlc  enterprises  as 
American  Hoist  and  Derrick. 

The  article  follows  :T 
FoBxioN  Markets  Bolster  American  Hoifff 
(By  Dan  lildder) 

International  sales.  Including  growing 
business  from  Middle  East  oil  producers, 
have  enabled  American  Hoist  and  Derrick 
Co.  of  St.  Paul  to  amass  record  siles  and 
profits  for  the  fifth  consecutive  year  despite 
a  sluggish  domestic  economy,  shareholders 
were  told  at  the  firm's  annual  meeting  Mon- 
day.       -  T 

Almost, half  of  the  firm's  1975  sales  of 
$362  mllllbn — up  from  $316  million  In  1974 — 
were  a  result  of  purch^es  by  foreign  gov- 
ernments and  corporatlbns. 

Impressively.  In  the  past  five  years  sales 
and  profit  margins  hafe  doubled  and  net 
earnings  have  Jumped  I  more  than  300  per 
cent  to  $11.4  million  thl^  year.  In  1974  earn- 
ings were  $8.2  million.  : 

Robert  P.  Pox,  president  and  chief  execu- 
tive ofiBcer,  told  some  2(K)  persons  attending 
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the  meeting  the  Impressive  profits  picture  re- 
sulted from  an  Increased  level  of  business  at 
a  time  when  construction  equipment  was 
hard  to  get  and  from  the  elimination  of 
product  lines  that  were  marginal. 

Other  factors  Involved  In  the  firm's  suc- 
cess were  a  philosophy  of  sound  management 
planning  and  a  change  In  marketing  strategy 
and  distribution.  The  latter  Includes  Intro- 
duction of  hydraulic  cranes  "so  that  our  dis- 
tributor organization  can  better  dominate 
their  market  places,"  he  said. 

During  the  only  ofiBclal  business  of  the 
meeting,  Pred  T.  Lanners,  Jr.,  president  and 
chief  executive  o£Bcer  of  Economics  Labora- 
tory, Inc.,  St.  Paul,  was  named  to  the  board 
of  directors.  Ten  other  directors  were  re- 
elected. 

Following  the  meeting,  Pox  said  there  are 
no  plans  to  Increase  employment  at  the  St. 
Paul  plant.  The  facility,  which  employs 
about  2,000  persons  to  produce  cranes  and 
other  heavy  construction  equipment,  Is  op- 
erating at  peak  capacity,  he  said. 

Fox  noted  that  the  plant  would  have  to 
be  expanded  before  employment  could  be  In- 
creased. "And  we  are  prepared  to  expand 
when  the  time  comes,"  he  added. 

The  industrial  and  residential  construc- 
tion industry  has  been  hard  hit  by  the  reces- 
sion and  Fox  said  he  forsees  "slow  Improve- 
ment." 

Construction  of  nuclear  power  plants  and 
other  energy-related  facilities  are  still  con- 
tinuing, he  said,  and  It  Is  here  that  Ameri- 
can Hoist  is  concentrating  its  domestic  sales 
efl'orts. 

American  Hoist  has  been  extensively  In- 
volved In  the  oil  exploration  efforts  In  the 
North  Sea  off  Scotland.  This  has  resulted 
In  sales  of  about  $100  million  over  the  past 
five  years,  but  sales  there  now  have  leveled 
off.  a  company  spokesman  said. 

Comparable  to  the  North  Sea.  the  Middle 
East  has  become  a  "significant  factor"  In 
American  Hoist's  operations,  said  Fox.  Sales 
from  this  area  have  Increased  twenty  times 
In  the  past  five  years,  he  said. 

There  Is  growing  demand  for  harbors  and 
refineries  In  Saudi  Arabia  and  elsewhere,  said 
Fox,  and  "as  long  as  the  money  Is  there, 
work  will  be  there." 

"Our  success  Is  a  result  of  our  Interna- 
tional business,"  he  said,  noting  that  It  is 
hard  to  guarantee  foreign  markets  because 
of  the  politically  unstable  world. 
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LABOR  UNIONS  OPPOSE  S.  1 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Ms.  ABZUG.  Mr.  Speaker,  S.  1  has 
drawn  considerable  criticism  for  its  many 
provisions  which  infringe  on  the  con- 
stitutional rights  of  Americans,  but  few 
realize  the  dangerous  impact  that  this 
codification  of  our  Federal  criminal  code 
will  have  on  labor  unions  and  their  right 
to  bargain  collectively  and  strike  against 
their  employers. 

I  would  like  to  take  this  opportimity 
to  reprint  the  resolution  adopted  by  the 
New  York  Typographical  Union  on  Feb- 
ruary 22,  1976,  opposing  S.  1  and  an  edi- 
torial from  the  Voice  of  the  United  Steel - 
workers  outlining  their  opposition  to  this 
legislation: 

REsoLtmoN  or  the  New  York 
Typographical  Union 

Whereas,  Labor's  right  to  organize,  strike 
and  bargain  collectively  Is  bound  up  with  the 


Constitutional  liberties  of  all  Americans  as 
embodied  In  the  Bill  of  Rights;  and, 

Whereas,  Two  of  the  worst  enemies  of 
organized  labor  and  the  movements  for  civil 
rights  and  civil  liberties,  Senators  John  Mc- 
Clellan  (D.-Ark.)  and  Roman  Hruska  (R.- 
Neb.),  have  Introduced  Into  the  Senate  a 
bill  8-1.  titled  "Criminal  Justice  Codifica- 
tion, Revision  and  Reform  Act",  which  would 
undermine  democratic  rights;  and. 

Whereas.  S-1  and  a  similar  bill  In  the 
House  of  Representatives  (H.R.  3907)  were 
originally  prepared  by  Nixon's  Department  of 
Justice  under  the  direction  of  Attorney  Gen- 
erals John  Mitchell  and  Richard  Klelndlenst 
and  have  as  their  objectives  relnstltutlng 
the  atmosphere  of  fear.  Intimidation,  and 
persecution  that  was  characteristic  of  Mc- 
Carthylsm  and  the  abhorrent  practices  re- 
vealed by  Waterg^ate;  and. 

Whereas.  S-1  would  make  It  possible  to 
frame-up  and  Imprison  and /or  fine  labor 
leaders  and  union  members  on  false  charges 
of  planning  or  executing  riot  actions  during 
strikes,  of  "extortion"  and  "blackmail"  be- 
cause their  actions  i^re  considered  to  sub- 
ject an  employer  to  Genomic  Injury;   and, 

Whereas.  The  January  meeting  of  the  New 
York  City  Central  Labor  Council  (APL-CIO) 
unanimously  approved  a  resolution  previ- 
ously adopted  by  Local  3  of  the  Newspaper 
Guild  which  warned  that  S-1  "Introduces 
stricter  controls  over  freedom  of  Information 
and  the  press";  now.  therefore,  be  It 

Resolved,  That  N.Y.  Typographical  Union 
No.  6  goes  on  record  as  opposing  the  passage 
of  S-1  In  any  form  and  adds  its  voice  to 
that  of  others  In  the  trade  union  movement 
who  have  similarly  spoken  out  against  S-1 — 
the  United  Steelworkers  of  America,  Ameri- 
can Newspaper  Guild,  Amalgamated  Meat 
Cutters  &  Butcher  Workmen,  United  Auto 
Workers,  Coalition  of  Black  Trade  Unionists, 
International  Longshoremen's  &  Warehouse- 
men's, and  United  Electrical  Workers. 


[Prom  the  Voice  of  the  United  Steelworkers] 
S.  1 :  Making  Strikes  "Sabotage" 

You  are  a  member  of  the  Steelworkers  and 
your  Negotiating  Committee  Is  unable  to 
reach  a  contract  agreement  with  the  com- 
pany. Sister  locals  In  two  other  states  ex- 
perience the  same  situation,  and  together 
you  enter  Into  a  strike  action.  The  employer 
refuses  to  bargain  during  the  strike,  but  after 
two  months  prods  the  federal  government  to 
take  action  to  halt  the  strike  under  a  new, 
revised  Criminal  Code,  declaring  that  the 
union  and  its  members  are  Involved  In 
"sabotage." 

A  scenario  from  a  "1984"  type  script  of  a 
neo-Nlxon  police  state?  No,  a  very  real  possi- 
bility In  1976  should  Congress  forget  the 
democratic  traditions  of  the  Republic  in  Its 
Bicentennial  year  and  pass  an  ominous  piece 
of  legislation  known  as  Senate  Bill  One  (S.l). 
For  under  S.l,  an  alleged  Improvement  of 
the  U.S.  Criminal  Code  which  has  the  back- 
ing of  the  Administration  and  powerful  Sen- 
ate leadership,  such  a  strike  action  could 
be  declared  as : 

"Delaying  or  obstructing  the  production, 
manufacture,  construction,  repair  or  delivery 
of  any  property  .  .  .  used  In  or  particularly 
suited  for  use  In  the  national  defense."  It 
does  not  take  too  much  imagination  for  those 
familiar  with  the  USWA's  membership— 
which  embraces  a  wide  sector  In  the  work- 
place involving  everything  from  basic  metals 
to  typewriters  to  nails — to  understand  that 
the  "national  defense"  that  Is  big  enough 
to  drop  over  virtually  every  dues-paying 
member  In  the  Umted  States. 

The  "sabotage"  section  of  S.  1  also  em- 
braces "damaging"  or  "tampering  with  .  .  . 
any  facility  engaged  In  whole  or  In  part  In 
producing  raw  materials  necessary  to  the 
support  of  the  national  defense."  To  convict, 
the  government  must  prove  only  "Intent  to 
Impair.  Interfere  or  obstruct  the  ability  of 
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the  U.S.  to  prepare  for  or  engage  In  war 
or  defense  activities."  Injtmctlons  so  familiar 
to  the  union  movement  become  but  a  sinister 
prelude  to  prosecution  for  "Impairing  mili- 
tary effectiveness,"  a  majcH*  felony  under  the 
Criminal  Code  If  S.  1  becomes  law.  Penalties 
Include  from  three  to  seven  years  In  jail  and 
fines  up  to  $100,000  or  both. 

Pretty  wild?  Not  according  to  the  Wash- 
ington Legislative  Office  of  the  USWA.  which 
along  with  other  major  APL-CIO  and  inde- 
pendent unions  has  raised  the  alarm  about 
S.  1.  Says  Steelworkers  Legislative  Director 
John  J.  Sheehan :  "It  would  try  to  stop  union 
leaders  from  calling  demonstrations  . . .  strik- 
ers could  be  Jailed  on  sabotage  charges.  It 
really  could  tighten  things  up  under  an 
atmosphere  of  'to  hell  with  clvU  liberties.' " 

S.  1  has  caused  grave  concern  among  clvU 
libertarians  and  others  who  care  about  a 
fair  system  of  criminal  justice.  In  addition 
to  the  "sabotage"  provisions,  there  are  parts 
of  the  bill  which  could  be  used  to  prosecute 
strikers  If  violence — whatever  Its  origin — oc- 
ciured;  "antl-rlot"  provisions  which  are 
sweeping  enough  to  embrace  strike  rallies 
and  the  assembly  of  workers;  general  anti- 
demonstration  statutes  which  the  American 
Civil  Liberties  Union  declares  would  "provide 
a  hostile  administration  with  potent  weap- 
ons to  be  used  to  stifle  dissent  against  anti- 
labor  legislation  or  high  unemployment"  and 
the  full  weight  of  criminal  law  to  enforce 
government  secrecy. 


MINIMUM  WAGE  LAW  PROBLEMS 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  ARCHER.  Mr.  Speaker,  although 
the  proponents  of  Federal  minimum 
wage  legislation  stress  the  need  to  raise 
the  minimum  wage  every  few  years,  the 
truth  of  the  matter  is  that  the  Federal 
minimum  wage  does  not  really  help  but 
actually  hurts  the  worker.  This  type  of 
legislation — a  classic,  example  of  the 
harmful  result  of  governmental  inter- 
ference in  the  marketplace — creates  un- 
employment. Political  interference  in  the 
economy  results  in  additiona.1  problems 
for  our  economy. 

Mr.  Allan  C.  Brownf  eld  had  a  very  per- 
ceptive column  published  in  the 
March  16,  1976,  edition  of  the  Lima, 
Ohio,  News,  which  focuses  on  some  of 
the  economic  studies  analyzing  the  harm- 
ful effects  of  the  minimum  wage  legisla- 
tion. It  is  essential  that  every  Member 
study  the  economic  significance  of  mini- 
mum wage  legislation  before  any  attempt 
is  made  to  raise  the  level  again. 

The  article  follows: 

MiNiMtTM  Wage  Disastrous 
(By  Allan  C.  Brownfeld) 

The  House  Labor  Committee  Is  consider- 
ing legislation  which  would  raise  the  mini- 
mum wage  to  $3  by  the  end  of  1977.  This 
proposal  would  Increase  the  federal  mini- 
mum, with  an  escalat3r  clause  which  would 
provide  for  automatic  Increases  thereafter, 
as  the  cost  of  living  rises. 

Such  legislation  Is  advocated  because  It 
would  "help  the  poor"  and  enable  those  at 
the  bottom  of  the  economic  ladder  to  keep 
up  with  the  price  Increases  caxised  by  an 
ever  mounting  Inflation.  As  In  the  case  of  all 
pieces  of  similar  social  legislation,  It  Is  ad- 
vocated for  the  best  and  most  humanitarian 
of  reasons. 


EXTENSIONS  OF  REMARKS 

Unfortunately,  the  results  of  such  an  In- 
crease in  the  minimum  wage  would  have 
precisely  the  (^poslte  effect.  It  would  be  most 
injurious  to  the  poor,  particularly  to  minor- 
ity groups  and  those  who  find  themselves  in 
marg^tnal  employment  positions. 

For  those  who  will  take  the  trouble  to  look 
at  the  realities  of  the  market  place.  It  Is  not 
difficult  to  see  how  the  negative  effects  work. 

In  a  free  labor  market  where  many  em- 
ployers compete  with  each  other  for  workers 
and  many  workers  compete  with  each  other 
for  jobs,  the  wage  rate  tends  to  be  at  such  a 
level  that  there  are  few  qualified  workers 
without  Jobs  and  few  employers  who  cannot 
find  workers  by  offering  the  same  wage  rates 
and  working  conditions  as  other  employers. 
If  there  were  either  a  persistent  shortage  of 
workers  or  a  persistent  surplus,  that  would 
tend  to  raise  or  lower  the  wage  rate. 

Dr.  Thomas  Sowell.  a  black  economist  on 
the  faculty  of  UCLA,  Is  particularly  con- 
cerned with  the  negative  effect  upon  blacks 
and  other  minorities  of  liberal  tinkering  with 
the  free  market.  He  points  out : 

"When  a  mlntmtim  wage  rate  is  imposed 
In  such  a  market,  it  is  typically  set  above  the 
level  that  would  have  occurred  by  uncon- 
trolled economic  forces.  Otherwise  there 
would  be  no  point  in  such  a  law.  A  higher 
wage  rate  simultaneously  attracts  more  Job 
applicants  and  reduces  the  number  of  per- 
sons whom  it  is  profitable  to  hire.  There  are 
many  ways  of  getting  a  Job  done  with  fewer 
employees  and  as  the  cost  of  employees  rtses, 
more  of  these  ways  are  used." 

What  happens.  Dr.  Sowell  notes,  is  "that 
the  number  of  jobs  decreases  as  the  number 
of  applicants  Increases.  One  consequence  is 
that  ethnic  discrimination  becomes  less  cost- 
ly— perhaps  free — to  the  employer  In  a  profit- 
seeking  business.  Since  he  now  has  a  chronio 
siuplus  of  Job  applicants,  he  can  -pass  up 
whatever  race,  religion  or  nationality  he  does 
not  like  while  stlU  getting  all  the  qualified 
workers  he  can  actually  use. 

"Without  the  legal  restriction  on  wages, 
the  employer's  alternative  would  be  to  offer 
somewhat  lower  wages,  have  somewhat  fewer 
Job  applicants  as  a  result  and  flU  the  Jobs 
by  hiring  a  larger  percentage  of  qualified 
applicants.  The  opportunity  to  make  more 
profit  in  this  way  is  one  of  the  economic 
barriers  tending  to  erode  ethnic  barriers  to 
employment,"  says  Sowell. 

While  advocates  of  minimum  wage  laws  do 
not  urge  this  legislation  In  order  to  throw 
more  minority  group  members  onto  the  un- 
employment and  welfare  rolls,  this  is,  in  fact, 
the  result.  Sowell  declares,  "Minimum  wage 
laws  are  not  passed  for  the  purpose  of  racial 
exclusion,  but  the  actual  economic  effects  do 
not  depend  upon  the  Intentions  of  those  who 
establish  a  given  Institutional  situation." 

Why  these  members  of  Congress  who  think 
they  are  helping  the  poor  by  infiatlng  the 
minimum  wage  do  not  read  what  economists 
have  written  on  the  subject  Is  difficult  to 
say.  Perhaps  the  economic  reality  and  vrtiat 
they  perceive  as  their  political  self-interest 
are  contradictory.  Whatever  the  politics  may 
be.  It  is  essential  that  the  real  economic  facts 
be  made  known. 

Economist  Milton  Friedman  writes: 

"The  groups  that  will  be  hurt  the  most  by 
an  Increase  in  the  minimum  wage  are  the 
low-paid  and  the  unskilled.  The  ones  who 
remain  employed  will  receive  higher  wage 
rates,  but  fewer  will  be  employed  .  .  . 
Women,  teenagers,  Negroes  and  particularly 
Negro  teenagers  will  be  especially  hard  hit.  I 
am  convinced  that  the  minimum  wage  law  is 
the  most  anti-Negro  law  on  our  statute 
books — ^In  its  effect,  not  its  intent  .  .  .  Both 
Negroes  and  teenagers  are  only  made  worse 
off  by  discouraging  employers  from  hiring 
them.  On-the-job  training,  the  main  route 
whereby  the  unskilled  have  become  skilled,  is 
thus  denied  them." 

Similarly,  Professor  James  ToWn,  who  was 
a  member  of  President  Kennedy's  Council  of 


7935 

Economic  Advisers,  states,  "People  who  lack 
the  capacity  to  earn  a  decent  living  need  to 
be  helped,  but  they  will  not  be  helped  by 
minimum  wage  laws,  trade  union  wage  pres- 
sures or  other  devices  which  seek  to  compel 
employers  to  pay  them  more  than  their  work 
Is  worth.  The  more  likely  outcome  of  such 
regulations  is  that  the  Intended  beneficiaries 
are  not  employed  at  all." 

Before  1956,  unemployment  among  black 
males  aged  14  to  19  years  was  around  8  to  11 
per  cent,  about  the  same  as  among  yo\ing 
white  males.  Within  two  years  after  the  legal 
miTiimnm  wage  was  raised  from  75  cents  to 
$1  an  hour  In  1956,  unemployment  among 
young  black  males  shot  up  to  24  per  cent  and 
among  whites  to  14  per  cent.  It  has  been  ris- 
ing since. 

The  proposal  to  increase  the  minimum 
wage  would  not  only  hurt  minorities  and  the 
poor,  but  would  fuel  our  general  Infiation.  In 
testimony  before  the  House  Labor  Commit- 
tee, the  U.S.  Industrial  Council  declared, 
"This  provision  would  guarantee  tb&t  wage 
increases  would  chase  price  increases  and 
price  increases  would  chase  wage  increases 
in  a  never-ending  upward  spiral." 

Wages  must  have  some  basis  in  the  mar- 
ketplace. They  cannot  be  legislated  by  poli- 
ticians whose  concern  is  political  without 
causing  needless  harm  to  an  already  trou- 
bled economy. 


EXPEireES  FOR  PARTICIPATING  IN 
ADMINISTRATIVE  PROCEEDNGS 


HON.  ROBERT  F.  DRINAN  ^ 

OF  massachtjsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Fed- 
eral administrative  agencies  have  fre- 
quently been  called  the  fourth  branch  of 
Government.  Over  the  years  they  have 
proliferated  in  number  and  jurisdiction. 
An  increasingly  wide  variety  of  legal  dis- 
putes now  come  before  them  for  resolu- 
tion, and  an  increasingly  large  number  of 
citizens  are  affected  by  their  decisions. 

This  expansion  of  jurisdiction  has 
created  a  number  of  new  problems,  not 
initially  perceived  in  the  creation  of  these 
administrative  agencies.  One  of  the  prin- 
cipal difSculties  is  the  cost  of  participat- 
ing in  these  agency  proceedings.  Both 
with  respect  to  parties  required  to  appear 
before  the  agencies  and  those  seeking  to 
intervene,  the  costs  of  preparing  an  ef- 
fective case  are  frequently  prohibitive. 

Today  I  am  introducing,  with  con- 
gressman Ottincer,  a  "bill  to  alleviate  the 
monetary  problems  experienced  by  per- 
sons who  seek  to  protect  their  rights  in 
administrative  proceedings.  It  would  au- 
thorize the  award  of  reasonable  attorney 
fees,  expert  witness  expenses,  and  other 
costs  reasonably  incurred  in  the  proceed- 
ing. 

The  bill  carefully  defines  the  class  of 
persons  eligible  for  such  awards.  Because 
many  parties  can  afford  to  participate, 
the  proposal  would  not  embrace  the  en- 
tire class  of  participants.  It  would,  how- 
ever, authorize  fees  to  persons  who  can- 
not afford  to  participate,  who  will  con- 
tribute to  the  need  for  a  fair  balance  of 
interests  in  the  proceeding,  and  who  are 
not  already  adequately  represented  by 
existing  parties. 

The  bill  authorizes  eligible  persons  to 
file  an  itemized  bill  of  costs  with  the 
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U.S.  District  Court,  the  clerk  of  such 
court  is  directed  to  a^rard  the  fees,  sub- 
ject to  review  by  a  jjudge  of  the  court 
upon  motion  of  the  agency.  If  the  matter 
is  brought  before  a  judge,  the  agency  has 
the  option  of  seeking  ti  charge  one  of  the 
parties  to  the  proceedkig  with  all  or  part 
of  the  costs.  The  coijrt  may  apportion 
such  costs  between  thd  agency  and  other 
parties  only  if  the  latter  have  acted  In  a 
dilatory  fashion.  , 

Furthermore,  the  proposal  establishes 
a  similar  mechanism  if  an  eligible  person 
wishes  to  obtain  an  Interim  award  of  fees 
so  that  effective  participation  may  occur 
during  the  proceedlngl  Thus  if  a  person 
meets  the  eligibility  r^ulrements,  he  or 
she  may  apply  for  an  ^ward  of  fees  prior 
to  the  proceeding  in  iwhlch  the  person 
seeks  to  participate.  The  bill  precludes 
an  appeal  from  such  an  award  until  after 
the  agency  proceeding  Is  completed. 

Throughout  the  billj  very  strict,  expe- 
ditious, and  deflnitivi  procedures  and 
time  tables  are  established  for  processing 
such  requests  for  fees.  The  bill  sets  forth 
time  limits  for  filing  ajnd  awarding  fees, 
and  authorizes  the  Administrative  Office 
of  the  U.S.  Courts  to  make  the  payment, 
with  that  office  collecting  in  turn  from 
the  agency  or  party  ft)und  liable.  With 
these  safeguards,  agenaies  and  otiier  per- 
sons cannot  frustrate  jthe  intent  of  Uie 
bill  through  various  legal  stratagems  and 
delays.  The  bill,  of  course,  does  provide 
for  orderly  appeals  afi 
and  any  excessive  awi 
be  corrected. 

In  addition  the  bill  provides  for  the 
award  of  attorney  fees,  expert  witness  ex- 
penses, and  other  cos^s  reasonably  in- 
curred in  agency  proceedings  where  the 
unsuccessful  party  has  to  take  the  agency 
to  court  for  vindication  of  rights.  That  is, 
if  an  aggrieved  person  ik  required  to  initi- 
ate judicial  action  to  correct  adverse 
agency  action,  this  section  of  the  bill 
would  allow  that  aggrieved  person  to  re- 
cover the  costs  incurrad  both  before  the 
agency  and  in  court.  All  aggrieved  per- 
sons would  be  eligible  for  such  awards  if 
they  substantially  prefail,  either  before 
or  after  judgment.  The  bill,  however,  per- 
mits the  courts  to  reduce  or  deny  the 
award  depending  on  jthe  financial  re- 
sources of  the  aggrieved  person,  includ- 
ing any  money  she  o^  he  may  recover 
because  of  the  appeal. 

Finally  the  bill  requ  res  the  Adminis- 
trative Office  to  submit 
the  Congress  so  that 
evaluate  the  success  aid  impact  of  the 
legislation. 
The  text  of  the  bill  loUows: 

H.R.   12'i62 
A  bill  to  amend  chapteft  5  and  7  of  title  5  of 
the  United  States  Code  to  provide  for  the 
award  of  reasonable  attorney  fees,  expert 
witness  expenses,  and  other  costs  reason- 
ably Incurred  in  proceed  Ings  before  Federal 
agencies,  and  for  other  lurpoaes 
Be  it  enacted  J)y  the  \ Senate  and  House 
of  Representatives  of  th^   United  States  of 
America   in   Congress   asiembled.   That    (a) 
title  5  of  the  United  Stat^^  Code  Is  amended 
by  Inserting  Immedlateljf  after  section  668 
of  such  title  the  following  new  section: 
"i  559.  Expenses  of  participation. 

"(a)  Any  person,  whether  or  not  a  party, 
may  be  awarded  reasonible  attorney  fees, 
expert  witness  expenses,  sind  other  costs  rea- 
sonably Incurred  In  connection  with  partlci- 
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pstion  in  any  rulemaking,  licensing,  adjudi- 
catory or  other  proceeding  conducted  by  an 
agency. 

"(b)  Such  person  shall  receive  an  award 
if— 

"(1)  In  light  of  the  need  for  representa- 
tion of  a  fair  Iwlance  of  Interests,  the  person 
has  contributed  or  will  contribute  to  a  fair 
determination  of  the  Issues  in  the  proceed- 
ing; 

"(2)  (A)  the  monetary  benefit  to  the  per- 
son is  small  in  comparison  to  the  costs  of 
effective  participation  in  the  proceeding;  or 

"(B)  the  person  does  not  have  sufficient 
resources  to  participate  effectively  in  the 
proceeding  without  such  award;  and 

" (3 )  the  Interest  represenated  by  that  per- 
son Is  not  adequately  represented  by  exist- 
ing parties  to  the  proceeding. 

"(c)  Within  30  days  After  final  disposi- 
tion by  the  agency  of  the  matter  involved 
in  the  proceeding,  any  person  eligible  for  an 
award  under  subsection  (b)  may  file  an  Item- 
ized bill  with  the  clerk  of  the  United  States 
district  court  for  the  district  in  which  the 
proceeding  was  held.  On  one  day's  notice,  the 
clerk  shall  tax  the  award  against  the  appro- 
priate agency.  On  motion  served  within  ten 
days  after  such  award,  the  action  of  the  clerk 
may  be  reviewed  by  the  court,  which  shall 
render  Its  decision  within  15  days  after  such 
service.  No  stay  of  the  award  shall  be  granted 
pending  an  appeal  from  the  decision  of  the 
court. 

"(d)  At  any  time  prior  to  or  diiring  an 
agency  proceeding,  any  person  eligible  under 
subsection  (b)  may  file  an  itemized  bill  of 
interim  or  estimated  expenses  with  the  clerk 
of  the  United  States  district  court  for  the 
district  in  which  the  proceeding  is  or  will 
be  held.  On  one  day's  notice,  the  clerk  shall 
tax  the  award  against  the  appropriate  agency. 
On  motion  served  within  three  days  after 
such  award,  the  action  of  the  clerk  may  be 
reviewed  by  the  court,  which  shall  render 
its  decision  within  five  days  after  such  serv- 
ice. In  determining  whether  an  award  of  in- 
terim or  estimated  expenses  Is  appropriate, 
the  court  shall  consider  whether  the  ability 
of  the  person  to  participate  in  the  proceed- 
ing will  be  significantly  impaired  without 
such  award.  No  appeal  shall  lie  from  an 
award  of  interim  or  estimated  expenses  until 
final  disposition  by  the  agency  of  the  matter 
involved  in  the  proceeding. 

"(e)  In  any  award  made  imder  subsec- 
tion (c)  or  (d),  the  court  may.  after  notice 
and  an  opportunity  to  be  heard,  tax  all  or 
part  of  it  against  any  party  to  the  proceed- 
ing, other  than  a  person  eligible  under  sub- 
section (b),  if  that  party  has  acted  during 
the  course  of  the  proceeding  in  a  dilatory 
fashion. 

"(f)  Payment  of  fees,  expenses,  and  other 
costs  \mder  subsections  (c)  and  (d)  shall 
be  made  by  the  Administrative  Office  of  the 
United  States  Courts  within  five  days  after 
the  final  action  on  the  filing  by  the  clerk 
or  the  court,  whichever  Is  later.  The  Adminis- 
trative Office  shall  seek  reimbursement  of  the 
award  from  the  appropriate  agency  or  party 
or  bo|th.". 

(b)  Section  559  of  title  5  of  the  United 
States  Code  U  redesignated  as  section  560. 

(c)  The  table  of  sections  for  chapter  5 
of  title  5  of  the  United  States  Code  is 
amended — 

(1)  by  inserting  immediately  after  the  item 
relating  to  section  558  of  such  title,  the  fol- 
lowing new  item:  "559.  Expenses  of  participa- 
tion."; and 

(2)  in  the  item  relating  to  section  559,  by 
striking  out  "559"  and  inserting  in  lieu  there- 
of "560". 

Sec.  2.    (a)    Chapter  7  of  title  6  of  the 
United  States  code  is  amended  by  adding  at 
the  end  the  foUowing  new  section: 
"5  707.  Attorney  fees  and  other  expenses. 

"(a)  In  any  action  or  proceeding  to  review 
agency  action,  where  the  person  seeking  re- 
view substantially  prevails,  either  before  or 
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after  final  Judgment,  the  court  shall  award 
to  such  person  reasonable  attorney  fees, 
expert  witness  expenses,  and  other  costs  rea- 
sonably Incurred  In  the  proceedings.  Such  an 
award  sliall  be  taxed  against  the  United 
States  or  a  party  in  acc<m)ance  with  sub- 
section (c)  or  both.  No  stay  of  the  award 
shall  be  granted  pending  appeal  from  such 
award. 

"(b)  The  court  may  reduce  or  deny  an 
award  under  subsection  (a)  on  account  of 
any  direct  monetary  benefit  secured  by  or 
the  resources  avaUable  to  the  person  seeking 
review. 

"(c)  In  any  award  made  under  subsection 
(a),  the  court  may,  after  notice  and  an 
opportunity  to  be  heard,  tax  a  part  of  such 
award  against  any  party  to  the  proceeding, 
other  than  the  prevailing  person  seeking 
review.  If  such  party  has  acted  during  the 
course  of  the  proceedings  in  a  dUatory 
fashion.  / 

"(d)  Payment  of  the  Uw,  expenses,  and 
other  costs  under  subse<ition  (a)  shall  be 
made  by  the  Admlnistr4tlve  Office  of  the 
United  States  Coiirts  within  five  days  after 
the  order  of  the  court.  TlveAdjnlnistratlve 
Office  shall  seek  relmbursemeSTof  the  award 
from  the  appropriate  agency  or  party  or 
both.". 

(b)  The  table  of  sections  for  chapter  7  of 
title  5  of  the  United  States  Code  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"707.  Attorney  fees  and  other  expenses.". 

Sec.  3.  The  Administrative  Office  of  the 
United  States  Courts  shall,  in  accordance 
with  such  rules  as  the  Judicial  Conference 
of  the  United  States  may  prescribe,  prepare 
and  transmit  to  Congress  an  annual  report 
on  the  awards  made  under  the  amendments 
made  by  the  first  section  and  section  2  of 
this  Act.  Such  report  shall  contain  statisti- 
cal data  and  other  relevant  information,  set 
out  in  appropriate  categories,  of  all  agency 
actions  and  civil  actions  and  proceedings  In 
which  such  awards  were  sought  or  ordered 
or  both. 


COMMUNITY  DEVELOPMENT 
PROGRAM  IS  ASSESSED 


HON.  DAVID  R.  OBEY 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  24,  1976 

Mr.  OBEY.  Mr.  Speaker,  the  manner 
in  which  the  commimity  development 
program  is  functioning  after  its  first  year 
of  operation  since  enactment  of  the 
Housing  and  Community  Development 
Act  of  1974  is  a  matter  of  concern  to  us 
all  with  regard  to  our  legislative  over- 
sight responsibilities. 

A  number  of  studies  which  have  been 
made  or  are  underway  and  some  of  the 
questions  currently  being  raised  with  re- 
spect to  the  first  year  of  operation  are 
the  subject  of  a  timely  and  worthwhile 
article  in  last  month's  issue  of  AIA 
Journal,  monthly  magazine  of  the  Amer- 
ican Institute  of  Architects. 

I  insert  a  summary  by  AIA  of  the  ar- 
ticle's findings  at  this  point  in  the  Rec- 
ord: 

3.000  U.S.  Cities  Affected  bt  Changes  in 
Federal  Community  Development  Program 

Studies  of  the  new  federal  Community  De- 
velopment Block  Grant  Program  in  its  first 
year  of  operation  show  a  marked  shift  in 
emphasis  away  from  helping  people  and 
neighborhoods  which  need  help  the  most. 

Moreover,    some    of    the    program's    best 
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friends  have  begun  to  conclude  that,  stand- 
ing by  itself,  it  cannot  meet  its  primary  ob- 
jective— "the  development  of  viable  urban 
conununities  by  providing  decent  housing 
and  a  suitable  living  environment." 

These  are  the  major  conclusions  reached 
In  an  article  published  by  AIA  Journal, 
monthly  magazine  of  The  American  Insti- 
tute of  Architects. 

"By  all  accounts,  the  community  develop- 
ment program  works  well  providing  short- 
term  funds  which  can  be  used  for  the  recla- 
mation of  older,  declining  neighborhoods," 
according  to  an  article  by  Associate  Editor 
Beth  Duniop. 

"But  it  does  not  do  the  Job  of  the  pro- 
grams it  replaced,  whether  or  not  they  were 
successful." 

These  programs  included  urban  renewal 
and  model  cities. 

Approximately  3,000  U.S.  communities  are 
affected  by  the  changing  character  of  pro- 
grams which  have  developed  out  of  the  Hous- 
ing and  Community  Development  Act  of 
1974. 

A  possible  further  dramatic  change  could 
result  from  the  outcome  of  a  landmark  court 
case  in  Hartford,  Conn.,  challenging  the  man- 
ner In  wliich  subxu-ban  communities  may  use 
conununity  development  funds.  This  develop- 
ment is  chronicled  in  a  separate  Joiunal 
article  this  month  by  Washington,  D.C.,  city 
planner  Jane  A.  Silverman. 

"The  test  case  challenges  HUD's  approval 
of  community  development  block  grants  to 
seven  surrounding  suburbs,"  Silverman  ex- 
plains. "The  plans  of  these  suburban  com- 
munity development  block  grants  to  sev- 
en surrounding  suburlw,"  Silverman  ex- 
plains. "The  plans  of  these  suburban  com- 
munities are  deficient,  according  to  (the  City 
of)  Hartford,  because  they  do  not  accurately 
reflect  regional  housing  needs,  especiaUy 
those  of  the  inner  city." 

In  a  decision  having  possible  nationwide 
ramifications,  a  federal  Judge  several  weeks 
ago  enjoined  the  federal  government  from 
giving  $4  mUlion  in  community  development 
funds  to  seven  subiirbs  involved  on  grounds 
they  had  failed  to  make  projections  of  how 
many  low-income  residents  they  expected  to 
move  into  their  communities,  or  plans  for 
housing  these  prospective  residents. 

Similar  court  challenges  are  pending  in  the 
Detroit  area,  and  could  potentially  arise  in 
other  areas. 

At  issue  in  the  subjects  covered  by  the  two 
articles  are  the  Intent  of  the  law  governing 
the  allocation  of  funds,  the  actual  admin- 
istration of  the  program  by  HUD,  and  the  re- 
sults of  the  first  year  of  operation. 

"Although  several  other  suits  have  been 
brought  against  HUD  challenging  its  admin- 
istration of  Title  I  (housing)  In  the  areas 
of  citizen  participation,  environmental  re- 
view and  civil  rights,  "SUverman  notes,  "the 
Hartford  suit  and  the  Detroit  action  are  the 
two  that  most  directly  raise  the  question  of 
whether  the  law  Is  intended  to  address  re- 
gional disparities  In  housing  distribution." 

Some  $2.5  billion  was  allocated  nationwide 
in  the  first  year  of  the  new  program's  opera- 
tion. 

The  studies  cited  In  the  article  were  made 
by  the  National  Association  of  Housing  and 
Redevelopment  Officials  (NAHRO) ;  Potomac 
Institute,  a  Washington,  D.C.,  human  rights 
and  poverty  group,  and  by  HUD  itself. 

Based  on  a  sample  of  how  151  cities  have 
used  the  funds,  the  HUD  study  notes  that 
"Those  neighborhoods  accelerating  into  ma- 
jor decline,  and  nonviable  heavily  abandoned 
neighborhoods,  receive  less  emphasis"  under 
the  new  program  than  \mder  the  programs  it 
replaces. 

A  separate  study  of  another  160  cities  was 
conducted  by  NAHRO. 

"The  NAHRO  statistics  compared  with  the 
HUD  statistics  provide  a  clue  that  heavy 
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expenditures  for  urban  redevelopment  may 
be  concentrated  In  relatively  few  cities," 
Diinlop  writes. 

"Other  HUD  statistics  support  this  thesis : 
The  report  notes  that  between  1968  and  1972, 
urban  renewal  programs  accounted  for  66 
per  cent  of  all  HUD  fimds  received  by  cities; 
tmder  community  development  only  34  per 
cent  went  to  urban  renewal-related  activi- 
tle«" 

HUD  Secretary  Carla  Hills  is  essentially 
"advising  cities  to  engage  in  a  holding  pat- 
tern in  the  most  deteriorated  neighborhoods 
and  instead  focus  their  efforts  on  neighbor- 
hoods where  results  are  easier  to  obtain," 
Duniop  reports. 

The  result  of  this  emphasis,  the  article 
notes,  is  that  cities  are  focoising  their  money 
"where  the  tasks  are  easier  and  the  results 
showier,  rather  than  addressing  the  extremely 
complex  and  difficult  problems  posed  by 
seriously  deteriorated  neighborhoods." 

HUD  comes  under  criticism  in  the  Potomac 
Institute  study  for  "uncritical  acceptance 
of  inadequate  plans"  proposed  by  cities  in 
applying  for  federal  fimds  in  terms  of  meet- 
ing housing  needs. 

Many  of  the  country's  community  develop- 
ment watchdogs  "have  begun  to  question  the 
kind  of  programs  which  are  getting  under- 
way, and  where,"  says  Duniop.  "They  are 
also  asking  what  happens  to  the  neighbor- 
hoods which  get  left  behind." 

NAHRO  executive  director  Robert  W.  Maf- 
fin,  the  article  notes,  "believes  that  what  is 
most  needed  is  a  national  public  poUcy 
aimed  at  'saving  and  rebuilding  cities,'  and 
contends  that  this  requires  three,  not  one, 
programs" — a  neighborhood  conservation 
program,  an  urban  redevelopment  program, 
and  a  housing  program. 

However,  the  SUverman  article  highlights, 
the  earliest  development  may  come  on  the 
legal  front. 


MRS.    SULLIVAN    WILL    NOT    SEEK 
REELECTION  TO  CONGRESS 


HON.  JERRY  UnON 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  LTITON.  Mr.  Speaker,  the  gen- 
tlewoman from  Missouri's  Third  Con- 
gressional District,  The  Honorable  Mrs. 
Leonor  Kretzer  Stjllivan,  has  an- 
nounced she  will  not  seek  reelection  to 
Congress.  I  accept  her  decision  with 
mixed  emotions — those  of  joy  overlayed 
with  a  deep  sense  of  loss. 

I  am  joyful  that  Mrs.  Sullivan,  who 
has  served  so  well,  may  now  have  the 
opportunity  to  retire  to  her  beautiful 
and  admiring  State  of  Missouri. 

My  sense  of  loss  is  rooted  in  the  fact 
that  Congress  must  resign  itself  to  the 
void  her  absence  will  create  and  which 
will  defy  repletion. 

I  am  proud  to  have  an  opportunity  to 
note  some  of  the  many  services  Mrs. 
Sullivan  has  given  to  the  State  of  Mis- 
souri and  the  Nation. 

Mrs.  Sullivan's  dedicated  service  to 
the  State  of  Missouri  tictually  began  In 
1941  with  her  marriage  to  the  late  Con- 
gressman John  Berchmans  Sullivan.  For 
10  years,  imtil  his  death  In  1951,  Mrs. 
Sullivan  capably  served  as  her  husband's 
administrative  assistant  in  his  office  and 
as  his  campaign  manager  In  five  succes- 
sive general  elections. 
Following  her  husband's  death.  Mrs. 
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Sullivan  served  as  administrative  as- 
sistant to  Congressman  Leonard  Irving 
of  Independence,  Mo.,  until  she  resigned 
In  May  1952,  to  run  for  the  Democratic 
nomination  for  the  congressional  seat 
formerly  held  by  her  husband.  She  has 
continuously  serv«»d  since  first  being 
elected  to  the  83d  Congress  In  November 
1952. 

Prom  the  time  she  became  a  Member 
of  Congress,  Mrs.  Sullivan  has  served 
in  many  distinguished  capacities:  The 
National  Commission  on  Food  Market- 
ing, 1964  until  1966;  National  Commis- 
sion on  Mortgage  Interest  Rates,  1968 
until  1969;  National  Commission  on  Con- 
sumer Finance,  1969  until  1972;  Chair- 
man of  U.S.  Territorial  Expansion 
Memorial  Commission,  1969  to  the  pre- 
sent. 

Additionally,  Mrs.  Sullivan  has  been  a 
member  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  since 
the  83d  Congress,  chairing  this  commit- 
tee in  the  93d  and  94th  Congresses,  and 
formerly  chairman  of  the  Subcommit- 
tee on  Panama  Canal  from  the  85th 
through  the  91st  Congresses. 

Mrs.  Sullivan  Is  a  senior  member  of 
the  House  Committee  on  Banking,  Cur- 
rency and  Housing,  where  she  has  served 
since  the  84th  Cwigress  and  has  chaired 
the  Subcommittee  on  Consumer  Affairs 
from  the  83d  through  the  93d  Congresses. 
She  chaired  the  special  subcommittee  In- 
vestigating home  financing  practices 
and  abuses  during  the  91st  Congress  and 
has  been  a  member  of  the  Subcommittee 
on  Housing  since  the  84th  Congress. 

The  Honorable  Leonor  Sullivan  ren- 
dered outstanding  service  to  the  Joint 
House  and  Senate  Committee  on  Defense 
Production  since  the  90th  Congress.  She 
has  also  served  as  secretary  of  the  House 
Democratic  Caucus. 

The  first  woman  to  be  elected  to  Con- 
gress from  the  State  of  Missouri.  Mrs. 
Sullivan  is  "first"  in  a  myriad  of  ad- 
ditional ways: 

She  is  first  in  the  the  esteem  of  her 
colleagues  in  Congress,  who  know  her  to 
be  a  competent  and  able  leader. 

She  is  first  in  the  opinions  of  her  fel- 
low legislators  from  Missouri,  who  have 
come  to  rely  upon  her  sound  judgment  in 
the  governmental  affairs  affecting  Mis- 
souri and  the  entire  Nation. 

And — ^perhaps  most  Importantly — Mrs. 
Sullivan  is  first  in  the  thoughts  and 
hearts  of  her  constituents,  who  have  in- 
vested their  complete  trust  and  confi- 
dence in  her  Infinite  wisdom  and  loy- 
alty. 

Congress  will  surely  miss  this  lovely 
and  gracious  lady.  Quietly  but  effectively, 
kindly  but  honestly,  fairly  but  firmly, 
she  has  served  not  only  the  people  of  her 
district,  but  all  Missourlans  and  all 
Americans.  Her  effective  work  In  Con- 
gress, her  high  standards  of  hard  work, 
and  her  unquestionaole  Integrity  are  all 
reasons  she  will  be  so  greatly  missed. 

Sasrlng  farewell  to  so  eminent  a  Mem- 
ber of  Congress  is  not  easy.  Sasing  fare- 
well to  such  an  endearing  friend  Is  Im- 
possible. I  prefer  rather  to  refer  to  the 
four  bells  which  mark  the  end  of  session 
as  the  symbol  for  departure  for  the  gen- 
tlewoman from  the  State  of  Missouri. 
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HON.  MICHAEL  HARRINGTON 

OF    MASSACeCSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Mdarch  24.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
am  inserting  today  ttie  11th  installment 
of  the  Philadelphia  inquirer's  expose  re- 
garding Howard  Hughes'  privileged  re- 
lationship with  sectors  of  the  U.S. 
Government.  In  this  segment,  reporters 
Donald  L.  Barlett  arid  James  B.  Steele 
turn  to  Hughes'  Airwist,  which  has  been 
subsidized  by  the  American  taxpayer 
since  1970  at  the  rat;  of  $1  million  per 
month : 
United  States  Gives  $1  Million  a  Month  to 

His  Aihline 
(By  Donald  L.  Barlett  and  James  B.  Steele) 

Since  1970,  American  taxpayers  have  sub- 
sidized Hughes  Alrwest,  a  California-based 
airline  owned  by  billionaire  Howard  R. 
Hughes,  In  the  amount  of  $55  million,  or  at 
a  rate  of  almost  $1  mill  on  per  month. 

The  subsidy  has  been  handed  out  \inder  a 
long-standing  but  little -known  program  ad- 
ministered by  the  Civil  Aeronautics  Board 
(CAB)  that  Is  designed  to  encoiirage  the 
growth  of  civil  aviation.         v,_^ 

Once  given  to  upwards  of  ?*-41rllnes,  the 
subsidy  Is  now  awarded  only  to  eight  of  the 
33  airlines  In  the  continental  United  States. 

The  fact  that  Hughes  Alrwest  Is  among 
the  few  Is  a  measure  of  the  reclusive  Indus- 
trialist's ability  to  employ  federal  programs 
to  aid  his  private  business  enterprises 

But  the  subsidy — which  the  Hughes  em- 
pire waged  a  vigorous  battle  over  stiff  oppo- 
sition to  obtain — Is  orly  one  of  the  CAB 
benefits  that  have  flow  sd  Hughes'  way  over 
the  three  decades. 

Since  Hughes  first  ent  ered  commercial  avi- 
ation In  1939.  the  CAB  has: 

Sanctioned  his  bid  ta  acquire  Air  West  In 
1969,  even  though  serlsus  questions  about 
the  tactics  used  by  Hu{  hes  and  bis  aides  to 
gain  control  of  the  snail  carrier — methods 
that  were  subsequently  challenged.  In  crimi- 
nal and  civil  actions — vent  unanswered. 

Awarded  favorable  International  routes  to 
Trans  World  Airlines  In  15^45,  when  Hughes 
controlled  the  cturler,  'irhlch  gave  TWA  the 
most  favorable  mir  of  domestic  and  Inter- 
national routes  of  any  American  carrier. 

Complied  with  Hughes  requests  to  with- 
hold from  public  Insjtectlon  all  financial 
statements  relating  to  <  he  Hughes  organiza- 
tion. 

Respected  Hughes'  pe  ichant  for  secrecy  by 
never  compelling  him  to  testify  or  give  a 
deposition  relating  to  natters  affecting  him 
before  the  CAB,  even  when  no  other  Hughes 
official  was  able  to  supply  necessary  details. 

Though  Hughes  has  often  been  portrayed 
as  a  brilliant,  eccentric  genius  of  private  en- 
terprise, a  throwback  t)  an  earlier  era  when 
large  companies  were  oi  irned  and  operated  by 
one  man,  the  fact  Is  thi  Hughes  empire  rests 
mightily  on  the  federal  government,  and  Is 
fed  and  flourishes  over\  rhelmlngly  on  federal 
dollars. 

Corporations  Hughes  awns  and  controls  de- 
pends heavily  on  gover:  iment  contracts,  fed- 
eral subsidies  or  regulatory  agency  approval 
to  conduct  their  affalra .'  As  The  Inquirer  has 
disclosed,  those  companies  have  received  In 
the  last  decade  more  tiian  $6  bUllon  in  con- 
tracts from  different  a  i;encles  of  the  federal 
government. 

The  evidence  suggest  s  that  more  American 
tax  money  has  flowed  into  Hughes'  secret 
business  operations  thi  nx  Into  any  other  pri- 
vately controlled  or  prl  'ately  owned  business. 
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How  has  Howard  Hughes,  the  renowned 
recluse  who  has  not  made  a  public  appear- 
ance In  a  generation,  exercised  such  incred- 
ible Influence? 

Hughes  success,  as  revealed  In  yesterday's 
InqiUrer,  Is  attributable  to  a  carefully  devised 
system  for  dealing  with  official  Washington. 
The  Hughes  empire  has  routinely  made  poli- 
tical contributions  to  both  major  parties, 
hired  Influential  Washington  law  firms  to 
shepherd  proposals  through  the  bureaucracy, 
and  even  hired  lawyers  who  were  once  them- 
selves government  regulators. 

The  story  of  Howard  Hughes  and  the  CAB 
Is  a  classic  case  of  how  the  powerful  Hughes 
organization  works  Its  ways  In  Washington. 

It  Is  a  story  of  influence  peddling. 

It  Is  a  story  of  complex  Interrelationships. 

It  Is  a  story  of  a  CAB  attorney  who  opposes 
Hughes  tactics  before  the  CAB,  only  to  repre- 
sent him  In  private  practice  later  before  the 
same  agency. 

It  Is  a  story  of  a  CAB  member  who  approves 
Hughes'  takeover  of  an  airline  and  then  Is 
proposed  for  the  presidency  of  the  carrier  by 
a  Hughes  attorney. 

It  Is  a  story  of  manipulation  of  the  price 
of  a  publicly  traded  stock,  and  of  a  subse- 
quent lawsuit  by  the  Securities  and  Exchange 
Commission  (SEC)  charging  Hughes  with 
violating  securities  laws. 

But  mostly  It  Is  the  story  of  how  Howard 
Hughes,  In  spite  of  bitter  opposition  and  In 
spite  of  his  own  absolute  refusal  to  make  a 
full  disclosure  of  his  plans  and  motives,  man- 
aged to  trlximph  at  a  major  regulatory 
agency. 

Hughes  controversial  acquisition  of  Air 
West,  which  was  approved  by  the  CAB  In 
1969,  Is  the  best  place  to  start. 

Air  West  was  formed  In  1968  from  the 
merger  of  three  small  West  Coast-based  car- 
riers— Bonanza  Airlines  In  Phoenix,  Pacific 
Airlines  In  San  Francisco  and  West  Coast 
Airlines  In  Seattle. 

The  CAB,  which  rules  on  all  airline  mer- 
gers, acquisitions  and  control  cases,  approved 
the  transaction  on  Feb.  23,   1968. 

The  result  was  a  modest-sized  air  carrier 
employing  3,800  persons  and  serving  100  cities 
on  the  west  coasts  of  Canada,  the  United 
States  and  Mexico.  Air  West's  stock,  trebled 
on  the  American  Stock  Exchange,  was  held 
by  about  13,000  persons. 

The  CAB  was  optimistic  about  the  new 
airline's  future,  saying  "the  merger  would 
provide  substantial  advantages  In  terms  of 
Increased  service  to  the  public  .  .  .  and  econ- 
omies of  operation  with  a  consequent  reduc- 
tion In  subsidy." 

But  those  benefits  never  materialized.  In- 
tegrating the  three  carriers  proved  more  dif- 
ficult than  expected.  When  formal  service  be- 
gan In  July  1968  under  the  Air  West  name, 
there  were  complaints  of  poor  service,  and 
the  line  began  to  lose  money. 
coapoRATE  strife 

Moreover,  though  It  was  not  apparent  to 
the  outside  world,  the  officers  of  the  merged 
company  never  got  along.  Bitter  corporate 
strife  broke  out  among  various  factions.  The 
management  difficulties  further  aggravated 
Air  West's  sagging  economic  picture. 

It  was  at  this  point — the  summer  of  1968, 
that  Howard  Hughes,  ensconced  behind  the 
drawn  curtains  of  his  Desert  Inn  penthouse 
high  above  Las  Vegas,  began  to  make  his 
move. 

Why  Hughes  wanted  Air  West  Is  not  clear. 
Originally,  his  aides  said  their  boss  was  dis- 
turbed about  the  quality  of  Air  West's  serv- 
ice to  Las  Vegas,  where  Hughes'  multl-mll- 
lion-dollar  empire  In  hotels  and  casinos  de- 
pended so  much  on  ready,  efficient  air  service 
to  shuttle  gamblers  In  and  out  of  town. 

However,  during  subsequent  CAB  hearings, 
Hughes  attorneys  would  never  answer  directly 
why  Hughes  sought  to  acquire  the  carrier. 
Since  Air  West  was  losing  money  at  an  ac- 
celerating pace  (eventually,  its  losses  would 
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reach    $100,000    a    day),    Hughes'    motives 
seemed  as  mysterious  as  ever. 

An  aviator  who  had  set  air  speed  records 
in  the  1930s,  Hughes  had  been  a  leading, 
though  controversial  figure  in  commercial 
aviation  since  1939. 

In  that  year,  he  bought  an  Interest  in 
TWA,  and  gradually  Increased  his  holdings 
until  he  owned  78  percent  of  TWA's  stock. 
He  ruled  the  sUrllne  firmly,  though  behind- 
the-scenes,  even  down  to  selecting  the  design 
of  TWA  aircraft. 

He  became  embroiled  In  a  bitter  battle  for 
control  of  the  airline  In  the  1960s  over  the 
way  he  had  managed  TWA.  In  1965,  he  sold 
all  his  TWA  stock  for  $546  million. 

Later  that<  same  year,  Hughes  sold  con- 
trolling Interest  In  Northeast  Airlines,  a  re- 
gional carrier  serving  New  EUigland,  which 
he  had  owned  since  1961. 

Air  West  presented  Hughes  a  rare  oppor- 
tunity to  become  active  once  again  In  run- 
ning an  airline. 

Within  weeks  after  Air  West  began  its  first 
filghts  on  July  1,  1968,  Hughes  aides  were 
already  hard  at  work  trying  to  gain  control 
of  the  airline  for  their  boss. 

Robert  A.  Maheu,  then  head  of  Hughes' 
Nevada  operations,  entered  Into  secret  talks 
to  purchase  Air  West  with  Nick  Bez,  chair- 
man of  Air  West's  board.  Bez  began  the  nego- 
tiations without  Informing  or  seeking  the 
approval  of  other  board  members. 

The  talks  culminated  in  an  Aug.  11  memo- 
randum In  which  Bez,  who  claimed  to  repre- 
sent a  substantial  number  of  shareholders, 
pledged  his  best  efforts  to  sell  Air  West  to 
the  Hughes  Tool  Co.   (Toolco). 

In  turn,  Toolco  agreed  to  purchase  the 
airline  for  $22  a  share,  provided  that  Air 
West,  at  the  time  the  deal  was  consummated, 
was  worth  no  less  than  75  percent  of  Its 
net  worth  as  of  July  31, 1968.  The  $22-a-8hare 
offer  would  have  made  the  purchase  price 
roughly  $85  million. 

Toolco  was  then  Howard  Hughes'  holding 
company  for  a  variety  of  his  businesses.  In- 
cluding an  oil  tool  division  that  was  the 
foundation  of  the  Hughes  family  fortune. 

That  division  was  sold  publicly  in  1972 
and  Is  still  known  as  the  Hughes  Tool  Co., 
although  Howard  Hughes  no  longer  has  any 
connection  with  It. 

In  that  year  Hughes  Incorporated  Summa 
Corp.  as  his  new  holding  company  encom- 
passing most  of  his  enterprises,  including 
the  airline  that  had  been  renamed  Hughes 
Alrwest. 

As  for  the  75  percent  net  worth  provision, 
that  was  an  ambiguous  clause  from  the 
start.  It  was  never  spelled  out  precisely  what 
would  happen  if  Air  West's  net  worth  dipped 
below  75  percent  of  what  It  was  on  July  31, 
1968. 

However,  the  proxy  statement  later  mailed 
to  shareholders,  suggested  that  the  sale 
would  not  go  through  If  Air  West's  value 
declined. 

"If  this  condition  is  not  met,"  the  proxy 
statement  said  of  the  75  percent  provision. 
"HTCo  (Toolco)  will  not  be  obligated  to  con- 
summate the  purchase." 

The  day  after  the  Maheu-Bez  agreement, 
Bez  wrote  other  Air  West  directors  of  his 
actions  and  scheduled  a  board  meeting  to 
consider  the  Hughes  proposal. 

ESCALATE   INFIGHTING 

Bez's  agreement  served  to  escalate  what 
was  already  bitter  corporate  Infighting.  Com- 
ing as  It  did.  Just  six  weeks  after  the  airline 
began  service  under  the  new  Air  West  name, 
the  Hughes  proposal  clearly  aggravated  Air 
West's  severe  management  and  financial 
problems. 

"News  of  the  Bez  agreement  with  Hughes 
served  only  to  divide  further  Air  West's 
already  divided  management,"  wrote  West- 
ern Airlines  in  a  CAB  brief.  "Prom  August 
1968  through  the  end  of  the  year  the  prl- 
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mary  attention  of  Air  West's  management 
and  Its  board  of  directors  was  focused  on 
the  Hughes  proposal." 

The  result:  Losses  were  even  more  severe 
as  the  year  wore  on.  By  the  end  of  1968, 
Air  West  had  recorded  a  staggering  $10- 
mllUon  loss. 

On  Sept.  20,  Air  West's  board  met  and 
approved  the  Hughes  offer  by  a  13  to  11  vote. 
A  meeting  to  seek  stockholders'  approval 
was  eventually  set  for  Dec.  27  In  San  Mateo, 
Calif. 

On  Nov.  18,  the  Air  West  board  met  to 
consider  the  purchase  contract  with  Hughes, 
but  was  unable  to  reach  an  agreement  on 
whether  to  recommend  Its  acceptance  to  the 
shareholders.  Finally,  the  board  decided  to 
do  nothing  more  than  submit  it  to  stock- 
holders at  the  Dec.  27  meeting  without  a 
recommendation. 

As  that  meeting  approached,  two  other 
companies — the  Mallory-Randall  Corp.,  a 
Brooklyn  mini-conglomerate,  and  North- 
west Airlines — each  made  offers  of  their  own 
to  acquire  Air  West. 

But  Bez,  firmly  committed  to  the  Hughes 
proposal,  discouraged  consideration  of  new 
offers. 

He  refused  to  call  a  board  meeting  to  even 
consider  the  Mallory-Randall  offer.  The 
Northwest  proposal  was  never  considered  at 
the  shareholders'  meeting. 

As  Northwest  later  charged:  "This  record 
demonstrates  that  Mr.  Bez  and  his  associates 
never  varied  from  their  written  agreement. 
They  Impeded  the  full  consideration  or  com- 
petitive offers  while  taking  direction  from 
representatives  of  Toolco." 

In  the  meantime,  Hughes'  men  were  busily 
promoting  Toolco's  offer  to  acquire  Air  West, 
which  Hughes  said  would  yield  shareholders 
$22  a  share. 

In  addition  to  Maheu,  among  those  active 
In  the  campaign  were  Chester  C.  Davis,  Tool- 
co's New  York  attorney,  who  also  met  with 
Air  West  directors  during  this  period,  and 
Jimmy  (The  Greek)  Snyder,  the  Las  Vegas 
odds-maker  and  publicist. 

From  August  through  September,  Snyder's 
Las  Vegas  public  relations  firm  distributed 
stories  to  the  news  media  that  were  highly 
favorable  to  the  Hughes  offer  and  critical  of 
Air  West  directors  who  opposed  It.  Typical 
of  Snyder's  releases  was  one  that  began: 

"Directors  of  Air  West  who  think  the  How- 
ard Hughes  offer  of  $22  a  share  Isn't  high 
enough  are  barking  up  the  wrong  tree. 
Hughes  makes  only  one  offer  for  properties 
he  wants  to  buy  and  It's  usually  above  mar- 
ket value.  After  that — no  quibbling." 

The  public  relations  campaign  had  the  de- 
sired effect.  On  Dec.  27,  Air  West  stockholders 
narrowly  approved  the  sale  of  Air  West  to 
Hughes.  Of  a  total  of  3.8  million  shares  out- 
standing, about  52  percent  were  cast  in  favor 
of  the  Hughes  offer. 

E^ren  so,  a  majority  of  the  Air  West  board 
remained  opposed  to  the  Hughes  offer,  and 
refused  to  approve  the  purchase  agreement 
the  day  after  the  stockholders'  meeting. 

Within  two  days,  legal  actions  were  filed 
against  them  In  Delaware  and  New  York 
courts  seeking  damages  and  court  orders  to 
force  them  to  accept  the  Hughes  offer. 

The  lawsuits  were  filed  In  the  name  of  var- 
ious Air  West  stockholders.  But,  according 
to  the  Securities  and  Exchange  Commission 
they  were  initiated  by  Hughes.  Said  the  SEC 
In  a  court  action  filed  later  in  San  Pran- 
cisco: 

"The  Hughes  defendants,  while  conceal- 
ing their  roles,  sought  and  arranged  for  cer- 
tain Air  West  shareholders  to  Institute  legal 
actions  seeking  damages  from  the  non-ap- 
proving directors,  retained  and  advanced 
funds  to  attorneys  for  the  actions  .  .  .  and 
directed  the  filing  of  the  complaints  In  sev- 
eral courts." 

On  December  31,  six  of  the  directors  op- 
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posed  to  the  sale  buckled  under  this  legal 
onslaught  cmd  changed  their  votes.  The 
Hughes  purchase  agreement  was  finally  ap- 
proved. Eighteen  days  later  Hughes,  having 
won  bare  majorities  In  both  the  vote  of  Air 
West  directors  and  the  vote  of  Air  West 
stockholders,  applied  to  the  CAB  for  approval 
to  acqviire  the  airline. 
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HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  as  I  promised  the  people  of  the 
25th  Congressional  District  of  Pennsyl- 
vania during  my  campaign  and  follow- 
ing my  election  to  Congress,  I  am  today 
makir^  public  my  net  worth  statement 
and  an  accoimt  of  my  earnings  while 
serving  as  their  elected  Representative. 

In  addition,  I  am  making  public  an 
auditing  firm  report  by  certified  public 
accoimtants  of  all  my  office  receipts  and 
expenditures  and,  once  the  Clerk  of  the 
House  has  provided  me  with  the  required 
report  on  receipts  and  expenditures  for 
salaries,  travel,  and  communications,  I 
shall,  Mr.  Speaker,  make  that  public  as 
well. 

I  do  not  know,  Mr.  Speaker,  how  many 
Members  of  this  body  have  or  intend  to 
secure  outside  audits  of  their  office  ac- 
coimts.  However,  I  offer  this,  Mr.  Speak- 
er, as  an  example  of  what  I  consider 
full  financial  disclosure.  I  do  know,  Mr. 
Speaker,  that  the  reaction  among  the 
people  I  represent  has  been  highly  favor- 
able to  my  disclosure  efforts  leading  to  a 
completely  open  office  and  a  full  account- 
ing of  what  I  receive  in  salary  and  other 
fimds  from  those  who  are  paying  the 
bills.  I  include  my  financial  report  at 
this  point  in  the  Record: 

CONGRESSICAM    OaHY    A.    MtERS,    OfFICK    AC- 
COUNT— ^Financial  Statement  and  Stjpplk- 

MENTAHT     INFORMATION     WITH     REPORT     OF 

Certified  PtrBUc  AccotTNTANTS,  Yeas  Ended 
December  31,  1975 
REPORT  OP  Certified  Public  AocotrNTANTS 

Waseungton,  D.C,  January  29, 1976. 
Congressman  Qart  A.  Myers, 
25th  District,  Pennsylvania. 
House  of  Representative. 
Washington,  D.C. 

We  have  examined  the  statement  of  cash 
receipts  and  expenditures  of  Congressman 
Gary  A.  Myers  office  account  for  the  year 
ended  December  31,  1975.  Our  examination 
was  made  in  accordance  with  generally  ac- 
cepted auditing  standards  and  accordingly 
Included  such  tests  of  the  accounting  records 
and  such  other  auditing  procedures  as  we 
considered  necessary  In  the  circumstances. 

In  our  opinion,  the  accompanying  state- 
ment of  cash  receipts  and  expenditures  pre- 
sents fairly  the  cash  transactions  of  Con- 
gressman Gary  A.  Myers  office  account  for 
the  year  ended  December  31,  1975. 

The  accompanying  supplementary  In- 
formation, while  not  necessary  for  a  fair 
presentation  of  the  cash  receipts  and  ex- 
penditures, has  been  examined  and.  In  our 
opinion.  Is  fairly  stated  In  all  material  re- 
spects In  relation  to  the  statement  of  cash 
receipts  and  expenditures  taken  as  a  whole. 
Elmer  Fox,  Wbstheimeb  &  Co. 
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Congressman  Gary  A.  Myers.  Office  Account^ 
Statement  of  cash  receipts  and  expendi- 
tures {on  a  cash  basis) .  year  ended  Decem- 
ber 31,  1975 

RKCXIFTS 

Stationery  allowance  (Note  1) $6,500 

District  office  expense  aUowance  (Note 

2)    1.600 

Reimbursements  fcH*  staff  purchases 1, 485 

Personal  funds i,  125 

Flags 670 


11.380 


EZFENDrrURES 

stationery  and  supplies 4,634 

Staff  purchases 1,485 

Subscriptions l,  000 

Flags   070 

Xeroxing 406 

Purchase  of  equipment 386 

Communications  services 323 

llckets    77 

Office   67 

Meetings  and  receptions 40 

Dues 30 

Repairs  to  tape  recorder 22 

Postage  15 

Bank  charges 18 

Total 8.927 

Net  Increase  In  cash 2.358 

Cash  balance  at  beginning  of  year 

Cash  balance  at  end  of  year 2,358 

Cash  balance  represented  by: 

Stationery  account 1,348 

The  National  Capital  Bank 487 

The  United  National  Bank  of  Pitts- 
burgh    404 

Petty  cash  balances 60 

Total 2.358 

(The  accompanying  notes  are  an  Integral 
part  of  the  financial  statement.) 

Congressman  Gaby  A.  Myess'  Office  Ac- 
count— ^NoTEs  TO  Financial  Statements, 
December   31,   1975 

1.   stationery   allowance 
A  stationery  allowance  of  $6,600  per  reg- 
ular session  is  provided  each  member  of  Con- 
gress for  purchase  of  office  supplies. 

The  entire  sum  may  be  withdrawn  In  cash 
or  kept  In  the  stationery  account  for  pur- 
chase of  stationery  and  office  supplies 
through  the  Clerk's  House  Office  Supply  Serv- 
ice. 

For  the  year  ended  December  31,  1975,  this 
amount  consisted  of  the  following  transac- 
tions and  balance: 

Office  supplies  and   stationery  pur- 
chases   $3,757 

Cash  withdrawals 1,400 

Cash  balance  at  Dec.  31,  1975 1.843 

Total    6,500 

2.   DISTRICT   OrnCE  EXPENSE   ALLOWANCE 

An  office  exi>ense  allowance  of  $500  per 
calendar  quarter  Is  provided  to  Members  of 
Congress  by  the  Clerk  of  the  House. 

The  allowance  has  been  drawn  against  dur- 
ing the  year  for  the  first  through  the  third 
quarter  In  the  amount  of  $1,500.  The  fourth 
quarter  has  not  yet  been  requested. 

3.  REPXTBUCAN  EXTRA  ASSISTANCE  FOR  COM- 
MUNICATION    HELP     (REACH) 

The  REACH  program  allowed  a  $750  quar- 
terly allotment  for  frankable  communication 
purctiases  during  the  regular  session  for  Re- 
publican members  of  Congress.  During  the 
year  ended  December  31,  1975  REACH  ex- 
penditures of  $2,973  were  made.  The  allot- 
ment and  the  expenditures  are  not  reflected 
in  the  statement  of  cash  receipts  and  ex- 
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pendlturee,   and   the 
$27  will  revert  back  tc 

STTPPLEMKNTAR'S 

Congressman  Gary  A 
Summary  of 
December  31,  1975 


•emalnlng  balance  of 
the  BEACH  program. 

INTORMATION 

ityers.  Office  Account — 
personal  funds,  year  ended 


Honorariums : 

National     Society 

Engineers   

Brookings  Institute 
Shenango  Area 
Memorial  Day  spee* 


I  >f     Professional 


Schcol 


To  open  bank  accounts  : 
The  National  Capital 

Ington   

The  United  Natlona; 
burgh    


Total . 


Congressman  Gary  A 
Summary    of    petty 
ended  December  31, 

Office: 
New  Castle,  Pa — 

Butler,    Pa 

Beaver,  Pa 

Washington,   D.C- 


CONGRESSMAN  AND 
NET  WORTH 


Total  net  worth. 


Assek: 

Cash 

Savings  bonds 

Armco  thrift  plan  (note  1)., 
Cash  value  of  life  insurance 

Automobiles 

Residence  (note  2) 

Household  furnishing.. 
Escrow  in  mortgage  accouni  i 
Retirement  fund  deductions 
Accure    Income  and  wage 
prepayments 


Total  assets. 


Dlstrlct- 
— House.. 


$600 

300 

76 

80 


Bank  of  Wash- 


Bank  of  Plttfi- 


938 

100 
100 


200 


1.126 


layers.  Office  Account — 
cash  balances,  year 
1975 


$26 

20 

8 

6 

69 


I  IRS.  GARY  A.  MYERS 
SI  ATEMENT 


Dec  31, 
1974 


Dec.  31 , 
197S 


}56,132.61   $66,733.66 


3, 379. 36 

173. 93 

16, 507. 45 

2,781.83 

4,543.00 

50, 000. 00 

4,800.00 

316.65 


3, 747. 60 

180.96 

19, 879. 42 

3, 504. 77 

5, 675. 00 

142,  000.  00 

7, 200. 00 

486.18 

3, 125. 77 


lax 


5,040.25   11,503.37 
87, 542. 47  197, 303. 07 


Liabilities: 

Security  on  rental  property. ..,. 

54  percent  mortgage  secu  ed 
by  residence  (annual  amc  ti- 
;ation  and  interest  payments 
amount  to  $1,596) ,... 

Sh  percent  mortgage  secured 
by  residence  (annual  am^ti- 
zation  and  interest  payni  snt 
amount  to  J2,242.56) 

91.4  percent  mortgage  secited 
by  residence  (annual  amvti- 
zation  and  interest  payment 
amount  to  J7, 106.40) 

10.09  percent  note  secured  by 
1975  Granada 

10  09  percent  note  secured  by 
1975  Maverick 

6  percent  note  unsecured 

Aurued  income  taxes  on  in- 
realized  asset  apprecia  ion 
(note  3) 

Accrued  income  and  wage  tfies 
payable 


Total  liabilities.. 
Total  net  worth. 


16, 540. 78 


S,  378. 10 


701.63 


4,  662.  84 
4, 126. 51 


300.00 

15,540.61 

23,284.73 

73, 913. 70 
3, 534. 18 
2,588.30 

5, 169. 69 
6,238.20 


EXTENSIONS  OF  REMARKS 

and  account  earnings  during  my  Armco  em- 
ployment prior  to  becoming  a  Member  of 
Congress.  All  personal  and  company  contri- 
butions ceased  as  of  12-31-76,  and  changes 
while  a  Member  of  Congress  will  reflect  only 
changes  In  market  prices  of  securities  in  the 
account  along  with  earnings  or  losses  on  the 
securities.  The  number  of  shares  of  Armco 
Common  Stock  in  the  account  were:  12-3^ 


March  2^,  1976 

to  the  people  and  he  helped  give  Reading 
a  positive  identity. 

His  passing  is  a  sorrowful  event.  Hope- 
fully we  will  all  learn  from  his  Inspiring 
example.  The  combination  of  his  good 
will  and  sincere  dedication  to  the  human 
experience  will  give  an  added  meaning 
to  our  existence.  His  example  will,  per- 


74—632.830  Shares;  12-31-76—688.499  Share*. — haps,  better  prepare  US  to  face  the  tasks 


NOTE    2.    BESIDENCES 

The  estimated  values  of  the  residences  re- 
flect an  independent  appraisal  on  the  one 
house  early  in  1975  ($50,000)  and  the  pur- 
chase price  of  the  other  house  in  early  1976 
($92,000). 

NOTE    3.    ACCRTTED    INCOME    TAXES    ON 
UNREALIZED    ASSET    APPRECIATION 

Unrealized  appreciation  in  value  of  assets 
would,  if  realized,  require  payment  of  taxes 
at  capital  gains  rates.  Therefore,  the  accrual 
has  been  made  on  that  basis. 

1975  statement  of  income,  Congressm,an  and 

Mrs.  Gary  A.  Myers 
Earned  income : 
Member  of  U.S.  Congress  sal- 
ary     $39,072.08 

Armco  Steel  Corp.  (Note  1) 4, 293.  64 

Honorariums   925.00 

Earned  Income  total 44,290.72 

Unearned  income : 
Net  Income  on  rental  of  Butler 

home 878.  00 

Interest  on  savings  and  life  in- 
surance accounts 206. 10 

Unearned  Income  total 1 ,  084. 10 

Total    earnings 46,374.82 

Note  1. — Earnings  from  Armco  Steel  (3of 
poratlon  reflect  earned  Income  which  was 
earned  In  1974  prior  to  my  becoming  a  Mem- 
ber of  Congress,  but  which  was  not  paid  un- 
til after  1976  began. 


Which  lie  beyond  this  plane. 

Mr.  Leonardziak's  active  and  generous 
dedication  to  civic  affairs  has  enriched 
the  lives  of  many  people.  His  unselfish 
acts  of  kindness  in  the  commimity  will 
long  be  remembered. 

Many  times  his  kind  words  and  gen- 
uine friendship  comforted  and  encour- 
aged his  constituents.  He  was  a  good 
friend,  and  his  loss  is  a  i>ersonal  one  for 
me. 


PRESIDENT  PARK  AND  SOUTH 
KOREA 


WILLIAM  P.  LEONARDZIAK 


31,409.86      130.569.41 

.. .,..    56,132.61       66,733.66 


Financial   State- 
AND  Mrs.  Gart  A. 


Notes  to   the   Persoual 

MXNT   of   CONGRESSS^AN 

Mtzrs 

j«ote  1.  armc^  thbut  plan 

The  Thrift  Plan  Is  a4  account  accumulated 

through  personal  and  tempany  contrlbutlouB 


HON.  CHARLES  H.  WILSON 

OF  CAUFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  March  19,  1976. 
the  Washington  Post,  in  an  editorial, 
made  what  I  consider  to  be  an  imfortu- 
nate,  untimely,  and  unfair  attack  on  a 
country  which  is  one  of  our  staunchest 
allies  in  the  Far  East. 

I  speak  of  South  Korea.  Everyone 
knows  that  the  government  of  President 
Park  is  a  stem  one,  and  I  would  be  the 
last  person  to  maintain  otherwise. 

It  goes  without  saying  that  some  of 
the  harsh  treatment  and  swift  justice 
meted  out  to  persons  convicted  of  at- 
tempting to  overthrow  the  Korean  gov- 
ernment, or  convicted  of  being  secret 
agents  for  North  Korea,  is  over-reactive. 

However,  I  say  only  that  much  of  this 
is  understandable  when  one  realizes  that 
President  Park  is  attempting  to  rule  in 
a  country  that  is  constantly  threatened 
from  both  within  and  without  by  an 
enemy  power.  In  the  United  States,  the 
Korean  War  is  thought  of  as  something 
that  ended  23  years  ago.  In  Korea,  it  is 
a  smouldering  fire  which  could  rekindle 
itself  at  any  time. 

North  Korea  constantly  threatens.  It 
digs  timnels  for  troop  movements  under 
the  DMZ.  It  infiltrates  agents  to  agitate 
and  to  subvert.  The  President  of  South 
Korea  must  contend  with  all  of  this  and, 
at  the  same  time,  reassure  his  citizens 
that  all  that  can  be  done  to  keep  South 
Korea  afloat  and  secure  is  being  done. 
The  people  of  South  Korea  have  watched 
with  apprehension  the  sobering  press 
coverage  of  the  collapse  of  South  Viet- 
nam, which  came  virtually  overnight. 

In  view  of  all  this,  I  say  that  many 
of  the  stem  measures  now  employed  by 
the     Park     administration     in     South 

Korea — measures  which  assuredly  seem 

the  uncanny  ability   to   articulate  the    extreme  when  viewed  from  here,  in  the 
main  point  in  concise  and  succinct  Wiwas—^^safety  of  a  relatively  old  and  enllght- 
The  people  of  Reading  loved  Council-     ened    democracy — are    at   least   partly 
man  Leonardziak  because  he  understood     understandable. 

and  related  to  his  fellow  citizens  very        As  a  known  liberal  Congressman,  my 
well.  He  brought  city  government  closer    concern  for  the  humanities  Is  a  matter 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  YATRON.  Mr.  Speaker,  the  city  of 
Reading,  Pa.,  has  lost  her  elder  states- 
man in  the  passing  of  William  P.  Leo- 
nardziak. 

Councilman  Leonardziak  had  just 
completed  the  first  2  months  of  his  third 
consecutive  term  in  oflSce  when  he  was 
stricken. 

Last  spring,  Mr.  Leonardziak  led  a 
large  field  of  Democrats  as  the  top  vote- 
getter  in  his  bid  to  retain  his  city 
council  seat. 

Mr.  Leonardziak  was  particularly  ap- 
preciated in  a  time  when  honesty,  forth- 
rightness  and  clearheaded  thinking  are 
at  such  a  high  premium.  Mr.  Leonardziak 
was  respected  by  his  colleagues  especially 
when  council  debate  on  various  issues 
would  reach  an  impasse.  It  was  Council- 
man Leonardziak  who  always  retained 
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of  public  record.  I  have  not  suspended 
this  concern  when  it  comes  to  South 
Korea,  however  I  do  try  to  mitigate  con- 
cern with  commonsense.  It  goes  almost 
without  saying  that  oppression  of  civil 
rights,  no  matter  how  little,  is  not  to 
be  condoned.  On  the  other  hand,  neither 
is  intellectual  myopia  in  the  face  of  real- 
ity to  be  admired. 

I  am  not  sajnng  that  every  thing  that 
President  Park  has  done  is  right.  But  I 
am  saying  that  there  are  far,  far  worse 
and  more  oppressive  governments — and 
with  less  ?eason — than  the  Government 
of  South  Korea. 

For  that  reason,  and  for  some  of  the 
others  mentioned  here,  I  have  written 
a  letter  to  the  editor  of  the  Washing- 
ton Post,  in  response  to  that  editorial 
which  I  think  was  so  poorly  conceived. 

At  this  time  I  should  like  to  enter  into 
the  Record  a  copy  of  this  Washington 
Post  editorial  and  my  own  letter  in  re- 
sponse. I  urge  my  colleagues  to  read  both 
and  then  ask  themselves  if  President 
Park  is  not  entitled  to  more  understand- 
ing, and  fewer  hostile  remarks  from  over 
here,  in  these  uncertain  times. 

[From  the  Washington  Post,  March  19, 

1976] 
South  Korea's  Most  Dangerous  Man 

A  dangerous  man  Is  on  the  loose  in  South 
Korea,  one  who  threatens  to  provoke  internal 
upheaval  and  to  cost  his  covmtry  the  sup- 
port of  Its  leading  foreign  ally.  Indeed,  given 
the  ruthless  centralization  of  power  In  Seoul, 
this  man  is  in  a  position  to  do  more  damage 
to  Korea's  stability  and  security  than  any 
other  figure.  He  often  makes  the  mono- 
maniac who  runs  North  Korea,  Kim  II  Sung, 
look  like  an  ineffectusd  ward  politician.  He 
Is,  of  course.  South  Korean  President  Park 
Chung  Hee. 

President  Park  is  as  spoiled  a  despot  as  any 
ruling  today.  He  started  his  political  career 
unexceptlonably  enough.  But  the  narrowness 
of  his  electoral  victory  over  Kim  Dae  Jung 
in  1971 — a  contest  In  which  his  party  ex- 
torted $3  million  from  Gulf  Oil  alone — appar- 
ently frightened  blm.  He  reacted  over  the 
next  two  years  by  turning  South  Korea  Into  a 
personal  dictatorship.  Meanwhile  he  played 
on  the  solicitude  many  Americans  have  felt 
for  his  country  since  the  Korean  War,  and  on 
the  gratitude  some  Americans  expressed  for 
his  help  in  Vietnam,  and  he  got  the  United 
States  at  once  to  build  up  bis  army  and  Ig- 
nore the  increasingly  repressive  quality  of 
his  rule. 

The  other  day  a  dozen  or  so  brave  Koreans 
gathered  In  a  church  In  Seoul  to  read  a 
"declaration  of  decency  and  national  salva- 
tion." They  asked  President  Park  to  resign 
BO  that  democracy  could  be  restored.  The 
group  Included  his  old  nemesis  Kim  Dae  Jung 
and  leaders  of  South  Korea's  Christian  com- 
munity. Arrested  promptly,  they  are  evident- 
ly to  be  charged  with  plotting  to  overthrow 
the  government.  If  convicted,  they  could  be 
executed — eight  other  Korean  political  chal- 
lengers were  executed  last  year.  The  arrests 
are  described  as  the  last  gasp  of  the  political 
opposition.  This  does  not  mean  that  political 
opposition  will  end  but  that  it  will  be  forced 
underground.  President  Park  offers  no  al- 
ternative. 

Now,  President  Ford  laid  hands  on  Presi- 
dent Park  with  a  visit  a  year  or  so  back.  Sec- 
retary of  State  Kissinger's  position,  that  Mr. 
Park's  geopolitical  role  is  too  Important  for 
the  United  States  to  take  Issue  with  the  way 
he  runs  the  country.  Is  all  too  well  known. 
Still,  it  Is  dangerous  and  dishonorable  for 
the  Ford  administration  to  remain  silent 
about  President  Park's  domestic  savagery. 
Administration  mumbling  notwithstanding, 
this  iB  not  the  United  States'  only  choice. 


EXTENSIONS  OF  REMARKS 

We  do  not  believe  that  the  United  SUtes 
should  abandon  the  South  Korean  people  or 
otherwise  act  in  a  way  that  would  tempt  war. 
But  we  do  believe  that  the  administration's 
permissive  tolerance  of  Korean  police  rule, 
far  from  allowing  American  officials  to  wield 
a  softening  influence  by  quiet  diplomacy,  has 
simply  permitted  President  Park  to  tighten 
his  grip.  We  suspect  that  President  Park  is 
laughing  up  his  sleeve  at  Gerald  Ford  and 
Henry  Kissinger  and  the  American  people.  He 
Is  telling  himself  that  there  is  no  assault  on 
American  values  that  the  United  States  can- 
not be  conned  Into  condoning  in  the  name  of 
anti-communism.  If  the  administration  can- 
not bring  itself  to  set  President  Park  straight, 
then  the  Congress,  which  controls  the  funds 
that  keep  him  afloat,  should  do  so  on  its  own. 

House  of  Representatives, 
Washington,  D.C.,  March  23,  1976. 
Mr.  Philip  L.  Getelin, 

Editorial  Page  Editor,  The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  I  agree  with  some  aspects  of 
your  editorial  of  March  19,  1976,  which 
I>ointed  out  certain  problems  In  South  Korea. 

Admittedly,  the  ROK  is  less  than  a  perfect 
democracy.  However,  I  do  wonder  why  It  Is 
singled  out  for  such  a  bristling  attack  by  your 
new^aper  when  there  are  so  many  other  less 
than  perfect  governments,  which  reasonably 
might  be  expected  to  bear  the  brunt  of  your 
critical  ire,  countries  such  as  North  Korea, 
the  Peoples  Republic  of  C^lna,  the  Soviet 
Union,  Uganda  and  North  Vietnam,  to  name 
but  a  few. 

While  I  would  never  question  your  right  to 
express  the  views  you  have,  I  should  like  to 
mention  my  own  credentials  for  holding 
slightly  different  views  on  the  subject:  my 
wife  Is  a  native-born  Korean.  Through  her, 
and  through  my  many  fact-finding  trips  to 
Korea,  I  have  learned  a  great  deal  about 
Korea,  Its  problems  and  its  government.  No 
doubt  there  are  people  with  more  informa- 
tion on  the  subject  than  I,  but  I  suspect  that 
I  am  more  knowledgeable  about  Korea  than 
are  many  of  the  people  now  criticizing  that 
country.  Since  your  editorials  are  not  signed. 
I  have  no  idea  what  expertise  your  writer 
brings  to  the  matter  at  hand. 

Forgive  me  if  I  suggest  that  perhaps  from 
the  vantage  point  of  writing  from  the  United 
States,  which  has  been  fine-tuning  its  own 
democratic  principles  for  200  years,  your  edi- 
torial writer  Is  being  overly  Impatient  With 
South  Korea,  which  has  only  emerged  from 
Japanese  occupation  in  the  last  31  years,  and 
during  that  time  has  had  to  stand  off  armed 
Invasion  by  North  Koreans  and  Red  Chinese. 
Even  today  It  must  maintain  a  600 ,000 -man 
army  to  Insure  that  its  neighbor  to  the  north 
does  not  carry  out  any  of  the  threats  that  It 
constantly  makes. 

What  freedoms.  In  the  name  of  security, 
might  Americans  have  to  forego  If  we  were  so 
threatened  by  an  obviously  aggressive  and 
ambitious  power  on  our  border?  South  Korea, 
I  would  remind  you.  Is  one  of  our  staunch- 
est, in  fact  it  Is  one  of  our  very  few  remain- 
ing allies  in  Asia.  Why  is  the  Washington 
Post  so  unforgiving  of  departures  from  de- 
mocracy In  a  friendly  nation  that  it  seems 
to  blink  at  and  ignore  In  countries  that  are 
hostUe  to  us?  As  I  said  above,  if  the  Post 
Is  campaigning  against  oppressive  govern- 
ments. It  could  find  much  worse  ones  else- 
where in  the  world. 

In  The  Post's  obvious  shock  at  belatedly 
discovering  that  South  Korea's  government 
utilizes  various  procedures  of  martial  law.  it 
seems  to  have  taken  no  notice  of  the  fact 
that  true  domocracy  la  the  world's  least- 
used  form  of  government.  When  one  tallies 
the  list  of  countries  which  are  graduaUy 
falling  into  Communism,  the  ones  which 
have  been  Communist  for  years,  the  coun- 
tries which  are  run  by  dictators,  the  ones 
run  by  military  jimtas  and  all  of  the  king- 
doms and  sheikdoms,  one  quickly  realizes 
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that  democracy  Is  In  the  descendancy.  So 
why  this  sudden,  shrill  cry  of  alarm  at  South 
Korea,  a  country  whose  friendship,  In  my 
judgement,  we  need. 

Surely  yoy  editorial  writer  realizes  that 
South  Korea  lives  In  the  cannon's  mouth. 
The  tunnels  that  the  North  Koreans  dug 
under  the  DMZ  Is  not  such  an  old  story  that 
it  has  been  forgotten,  has  it?  President  Park 
has  every  right  to  be  concerned  for  the 
safety  of  his  country,  and  to  safeguard  its 
internal  security,  when  he  is  faced  with  a 
neighboring  country  that  even  has  the  au- 
dacity to  snatch  an  American  naval  vessel 
from  the  high  seas.  The  Pueblo  Incident  has 
not  been  that  long  ago. 

As  for  Trim  Dae  Jung,  the  South  Korean 
politician  who  has  been  Imprisoned  on 
charges  of  attempting  to  overthrow  the  gov- 
ernment: Kim  Dae  Jting.  The  Post  Implies, 
is  merely  protesting  ^MTdictatorlal  form  of 
government.  But.  accwdlng  to  newspaper 
stories,  during  the  election  that  Kim  Dae 
Jung  lost  to  President  Park,  the  former  said 
that  he  himself  would  impose  various  aspects 
of  martial  law  if  it  would  help  make  South 
Korea  secure.  To  my  mind,  the  argument 
would  seem  to  be  simply  which  man  ts  to  run 
a  stern  govo-nment.  And  I  should  think  that 
this  is  not  an  argument  which  the  VJB..  or 
The  Washington  Post,  should  want  to  arbi- 
trate. 

We  should  not  do  that,  \inless,  of  course. 
The  Post  Is  now  suggesting  that  we  return 
to  trying  to  be  the  world's  policemen.  In  that 
case,  there  are  far.  far  woree  crimes  done  In 
the  name  of  government  In  many  other  coun- 
tries that  The  Post,  in  its  wisdom,  should 
be  blowing  its  whistle  at. 
Very  truly  yours, 

Charles  H.  Wilson. 


IN  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE FLORENCE  PRICE  DWYER 


HON.  PATSY  T.  MINK 

OF    HAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  17,  1976 

Mrs.  MINK.  Mr.  Speaker,  It  was  my 
pleasure  to  have  served  in  this  House 
for  several  years  as  a  colleague  of  the 
late  Florence  Price  Dwyer,  who  died  last 
month.  Florence  Dwyer  has  been  widely 
praised  as  a  true  representatiw^of  her 
constitu^its  in  New  Jersey's  Mth  Con- 
gressional District,  as  a  champion  of  con- 
sumer rights,  and  as  a  vocal  advocate  of 
women's  rights.  When  she  retired  in 
1972,  she  was  serving  as  the  ranking  mi- 
nority member  of  the  House  Banking  and 
Currency  Committee. 

We  should  remember  that  Florence 
Dwyer  had  baen  especially  active  in  gov- 
ernment for  many  years  before  she  came 
to  Congress  in  1956,  having  served  in  the 
New  Jersey  Legislature  for  16  years  be- 
fore her  election  to  this  House  for  a 
similar  16-year  period.  In  New  Jersey, 
she  authored  the  State's  equal  pay  for 
equal  work  law.  Here  in  the  Congress, 
she  urged  the  administration  to  create  an 
Office  of  Women's  Rights  and  Responsi- 
bilities in  the  White  House. 

We  remember  Flo  Dwyer  for  her  efforts 
on  behalf  of  consumers,  and  particularly 
her  sponsorship  of  legislation  in  1970,  to 
create  an  independent  consumer  protec- 
tion agency,  which  this  House  has  now 
approved  in  its  passage  during  the  94th 
Congress  of  the  bill  to  establish  the 
Agency  for  Consumer  Protection. 
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As  we  pay  tribute  td  the  contributions 
of  this  esteemed  former  Member  of  Con- 
gress, we  see  many  of  the  legislative  goals 
for  which  Florence  Dwyer  Worked  so  tire- 
lessly now  being  met.  "That  is  a  true  mark 
of  her  vision  and  she  will  be  remembered 
for  these  many  contributions. 


POSTMASTER    RAIPH    COLONELL 
RETIRES 


HON.  CLAIR  W, 


BURGENER 


OF    CALD-CRNIA 

IN  THE  HOUSE  OP  RE  PRESENT ATIVES 

Wednesday.  March  24.  1976 

Mr.  BURGENER.  Mr.  Speaker,  San 
Diego's  postmaster  is  retiring  after  a  long 
and  fruitful  career  of  !  ervice  to  his  com- 
munity. 

Postmaster  Ralph  CiJolonell  has  been 
part  of  the  life  of  San  Diego  since  his 
arrival  in  1933  from  IJenyer.  Since  that 
time  he  has  held  virtually  every  position 
in  San  Diego's  postal  bperatlon. 

But  more  importaiitly,  he  has  con- 
stantly given  of  hlmsulf  in  civic  affairs 
as  a  volunteer  in  unnumbered  causes. 
Both  on  duty  and  off  Ralph  has  spent 
his  time  in  service  to  his  fellow  San 
Diegans. 

For  the  past  15  years  he  has  been  our 
pwstmaster.  During  tliese  years  he  has 
been  a  highly  visible  and  easily  reachable 
public  servant.  He  has  always  placed  the 
welfare  of  his  community  and  the  in- 
terests of  San  Diegais  before  his  per- 
sonal concerns. 

As  the  San  Diego  Evening  Tribime 
pointed  out  in  a  recent  article,  during  his 
tenure  as  postmaster  he  has  served  on 
numerous  civic  and  ar  ea  advisory  bodies 
and  has  been  "probat^y  the  most  avail- 
able government  oflBclRl  in  the  area." 

He  has  set  a  standand  that  will  be  very 
hard  to  match. 

My  good  colleague  from  CaUfomia 
(Mr.  Van  Deerlin)  will  be  inserting  in 
the  Record  today  an  article  from  the  San 
Diego  Union  on  Ralph.  I  request  at  this 
time  that  the  article  ftom  the  San  Diego 
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official  In  the  area,  Colonell  has  served  on 
numerous  civic  and  area  advisory  and  action 
agencies. 

"I  don't  think  Ralph  ever  said  no  to  a  re- 
quest for  civic  involvement,"  said  a  long-time 
acquaintance.  "And  he's  not  Ju3t  lending  his 
name;  he  gets  in  there  and  works." 

Although  he's  a  registered  Etemocrat,  Colo- 
nell has  remained  clear  of  partisan  politics 
In  a  position  that  used  to  depend  on  active 
party  participation. 

He  has  served  under  12  postmasters  gen- 
eral, starting  with  James  A.  Parley. 

"They  all  had  certain  attributes  that  made 
their  mark  on  the  service,"  Colonell  said.  "I 
felt  that  (J.  Edward)  Day,  who  was  not  quite 
the  politician  the  others  were,  put  the  most 
effort  into  the  Job  and  really  tried  to  do 
something  with  it." 

Others  who  made  a  lasting  impression  on 
him  were  W.  Marvin  Watson  ("He  seemed  to 
have  a  real  good  grasp  of  human  knowledge 
and  stood  out  in  his  field.")  and  current 
Postmaster  General  Benjamin  P.  Bailar. 

"Bailar  took  over  something  that  was  way 
down  to  start  with  and  he's  really  trying  to 
do  something  about  it,"  said  Colonell.  "I 
think  if  nothing  goes  wrong,  he'll  succeed." 

The  postmaster  said  the  1970  shift  of  the 
Post  Office  Department  from  an  executive 
agency  to  the  independent  U.S.  Postal  Serv- 
ice hasn't  affected  his  statxis  materially. 

"It  doesn't  make  a  heck  of  a  lot  of  dif- 
ference at  the  field  level,"  he  said.  "It's  a 
little  easier  to  get  some  things  than  It  was 
before,  such  as  new  buildings  and  equip- 
ment, but  the  rank  and  file  In  the  field 
haven't  noticed  it  much." 

For  the  statistically  minded,  mall  receipts 
have  increased  during  Colonell's  term  in  of- 
fice from  $9,045,789  in  1961  to  $33,934,198 
In  1975.  Mall  volume  went  from  474,098,400 
pieces  when  he  began  as  postmaster  to  908,- 
861,000  pieces  last  year. 

In  1961,  the  San  Diego  Post  Office  served 
201,912  customers.  Last  year  the  figure  was 
295,312.  Post  office  employment  went  from 
1,634  m  1961  to  2,869  last  year. 

"We've  kept  pace  with  the  city's  growth 
and  I  think  we've  managed  to  do  a  pretty 
good  Job  overall,"  Colonell  said.  "I'm  sure 
it  will  continue  that  way." 
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PRISONERS  OP  CONSCIENCE 


HON.  LESTER  L.  WOLFF 


OF   NEW   TORK 
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,  Wednesday,  March  24,  1976 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  to  ex- 
press my  concern  over  recent  develop- 
ments in  the  Soviet  Union  toward  Soviet 
"prisoners  of  conscience"  that  appear  to 
be  a  new  and  subtle  form  of  harassment 
on  the  part  of  Soviet  authorities. 

For  the  past  2  years,  I  have  been  com- 
municating with  a  Soviet  Jewish  prisoner, 
Boris  Penson,  who  was  sentenced  in  the 
Leningrad  trials  to  10  years  in  a  labor 
camp.  Recently,  however,  my  mall  to 
Boris  has  been  returned  to  me  stamped 
"Retour  Inconnu."  I  thought  perhaps 
Boris  had  been  moved  to  another  camp, 
and  I  am  in  the  process  of  trying  to  ob- 
tain this  information  from  Soviet  au- 
thorities. 

Within  a  week  of  my  mall  being  re- 
turned, however,  I  began  to  hear  from 
other  Members  and  from  constituents 
that  their  mail  to  Soviet  "prisoners  of 
conscience"  was  also  being  returned.  Al- 
so, reports  have  come  in  that  mail  from 


families  in  Israel  to  relatives  in  Soviet 
prison  camps  was  also  being  sent  back 
undelivered.  The  wife  of  Yuri  Vudka,  for 
instance,  has  received  30  letters  back  in  1 
week,  although  she  has  been  writing  to 
her  husband  for  the  past  4  years  at  the 
same  siddress. 

Mr.  Speaker,  I  am  hopeful  that  these 
events  will  turn  out  to  be  coincidences 
that  will  be  clarified,  and  not  a  new  ts^pe 
of  harassment  by  the  Soviet  Crovemment. 
I  would  appreciate  hearing  from  other 
Members  whose  mail  to  Soviet  "prisoners 
qf  conscience"  has  been  returned  so  that 
we  can  work  together  to  clear  up  the  sit- 
uation. 


BOXED  AND  OTHER  PRECUT  BEEF 


HON.  BOB  BERGLAND 

OF    MINNESOTA 

IN  'THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24,  1976 

Mr.  BERGLAND.  Mr.  Speaker,  there 
has  been  a  great  deal  of  discussion  about 
the  use  of  boxed  and  other  precut  beef. 
There  also  has  been  much  speculation 
about  how  much  money  the  use  of  pre- 
cut beef  could  save  consumers. 

The  Amalgamated  Meat  Cutters  and 
Butcher  Workmen — AFL-CIO — has  pre- 
pared a  very  informative  study  of  the 
subject.  I  believe  it  will  be  of  interest 
to  Members.  I  insert  the  article  in  the 
Record : 

Boxed  and  Other  Pbecdt  Beef 

Ten  years  ago,  more  than  80  percent  of  the 
beef  sold  to  consumers  In  retail  meat  mar- 
kets was  fully  processed  and  fabricated  on 
the  store  premises.  Sides  or  quarters  of  beef 
carcass  were  delivered  to  and  hung  In  the 
meat  market's  cooler.  Subsequently,  they 
were  reduced  to  primal,  sub-primal  and  final 
retail  cuts  in  the  store's  back  room  for  sale 
to  consumers.  This  traditional  method  con- 
tinues In  some  retail  stores. 

However,  a  major  shift  has  occurred  in 
the  past  six  or  seven  years.  Processing  to 
primal  or  sub-primal  cuts  has  moved  out  of 
the  back  rooms  of  many  retail  food  stores. 
Packinghouses,  central  cutting  plants  oper- 
ated by  a  retail  food  chain  or  plants  owned 
by  Independent  wholesalers  now  perform  this 
part  of  the  processing  or  fabricating  of  most 
beef  sold  today. 

The  central  cutting  plants  or  the  whole- 
sale plants  are  generally  located  In  the  area 
of  the  food  stores  they  serve.  Most  packer- 
processors  are  situated  in  the  area  of  cattle 
production  where  feed  lots  provide  livestock 
for  slaughter. 

MANY    PACKERS 

Because  of  Its  vast  promotlontd  efforts, 
one  firm,  Iowa  Beef  Processors,  Inc.  (IBP), 
has  been  able  to  create  the  Impression  that 
it  Is  the  only  producer  of  boxed  beef.  It  may 
be  the  largest  producer  at  the  present  time, 
but  its  output  represents  only  a  minor  frac- 
tion of  the  total  volume  of  beef  fabricated 
In  packinghouses.  AH  major  slaughterers  of 
beef  have  moved  into  these  operations.  In- 
cluding Swift,  Armour.  Wilson  and  Morrell. 
And  newly  developing  companies,  as  Missouri 
Beef,  mini  Beef  and  Monfort  Packing,  have 
a  substantial  share  of  the  market. 

IBP's  promotional  efforts  have  also  sought 
to  create  the  Impression  that  union  contracts 
have  generally  denied  centrally  processed  and 
fabricated  beef  to  consumers.  Actually,  a 
recent  study  by  W.  R.  Grace  Company,  a 
producer  of  vacuum  flUn  used  to  wrap  boxed 
beef,  shows  that  72  percent  of  retail  beef  now 
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sold  is  precut  before  It  comes  Into  the  retail 
meat  market.  Our  Investigations  indicate 
that  about  25  percent  is  precut  In  packing- 
houses and  a  remaining  37  percent  is  proc- 
essed either  In  central  cutting  plants  or  In 
Independent  wholesale  plants. 

Precut  beef's  72  percent  share  of  the  mar- 
ket compares  with  slightly  more  than  52  per- 
cent as  recently  as  In  1972.  Less  than  12  per- 
cent of  beef  Is  expected  to  come  Into  meat 
markets  In  the  traditional  carcass  form  by 
1980. 

UNION    POLICY 

Unsurprisingly,  our  local  unions  have  been 
concerned  with  the  possible  loss  of  Jobs  to 
their  members.  At  the  same  time,  many  of 
them — along  with  the  parent  International 
Union,  itself — ^have  realized  that  It  would  be 
totally  counter-productive  to  resist  valid  In- 
novations or  to  deny  the  opportunity  for 
possible  economies  in  the  supply  of  beef  to 
consumers.  Accordingly,  our  local  unions 
have  followed  varied  patterns  of  response  to 
the  innovation  of  precut  beef,  which  has 
appeared  significantly  in  the  years  since  1969. 

Ten  years  ago,  most  of  our  local  union 
agreements  covering  retaU  meat  employees 
Included  a  Jurisdictional  provision,  which 
which  was  negotiated  years  before.  It  re- 
quired that  all  meat  sold  be  cut,  processed, 
fabricated,  priced  and  wrapped  on  the  store 
premises.  These  provisions  barred  a  shift  of 
processing  and  fabricating  work  from  the 
meat  market  back  to  a  central  cutting  plant 
or  to  a  packinghouse. 

By  now,  virtually  all  Amalgamated  local 
unions  have  exercised  their  autonomous  right 
to  modify  these  provisions  In  one  way  or  an- 
other. Throughout  the  East  Coast  and  the 
South  and  in  many  areas  of  the  Midwest  and 
West,  there  are  no  restrictions  left  against 
the  use  of  beef  processed  In  either  a  central 
cutting  plant  or  In  a  packinghouse.  In  some 
Midwest  and  West  Coast  cities,  our  local  un- 
ions have  agreed  to  centralized  cutting  of 
beef  only  In  plants  operated  In  the  same 
area.  These  contracts  have  allowed  for  the 
transfer  of  empolyees  from  retail  meat  mar- 
kets to  the  cutting  plants  with  protection 
of  wage  rates  and  conditions  of  employment. 

Only  In  St.  Louis  and  Chicago  have  the 
original  Jurisdiction  clauses  remained.  In 
these  two  cities,  representing  about  4  percent 
of  the  population  of  the  United  States,  all 
processing  of  beef  is  still  done  on  the 
premises  of  the  retail  meat  market. 

RETAIL   INDUSTRY   ACCEPTANCE 

An  assiunption  of  many  seems  to  be  that 
retail  food  companies  desperately  want  to 
bring  precut  beef  Into  their  stores  and  par- 
ticularly that  produced  In  a  packinghouse 
Accompanying  this  view  Is  another  assump- 
tion that  only  the  restrictions  of  labor-man- 
agement contracts  hold  back  the  firms.  Both 
assumptions  are  often  wrong. 

Retail  food  companies  firtHveach  of  the 
three  types  of  processing — preculf^n  packing- 
houses, precut  in  central  cutting  plants  and 
fully  cut  In  stores — economic  and  beneficial 
under  different  circumstances.  The  size  of 
their  operation,  amount  of  specialized  serv- 
ice promoted  by  the  company  and  demand- 
ed by  consumers,  distance  from  the  slaugh- 
ter of  cattle  and  flexibility  desired  by  the 
company  are  Just  a  few  of  the  factors  which 
retail  food  executives  tell  ub  they  consider 
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In  making  a  decision.  In  fact,  companies  will 
make  one  decision  for  stores  In  one  area  and 
another  for  those  in  another  area.  And  they 
wUl  supplement  the  beef  produced  by  the 
predominant  method  with  beef  processed  by 
another  method  In  the  same  stores. 

Some  retail  executives  downgrade  the 
packinghouse  precut  meat.  They  say  that  Its 
claimed  economies  are  greatly  exaggerated, 
that  the  prices  often  are  not  competitive 
with  the  meat  from  a  local  central  cutting 
plant.  They  also  charge  that  the  staying 
power  of  boxed  meat  Is  exaggerated,  that  the 
beef  does  shrink  and  does  deteriorate.  While 
some  bacteria  do  not  grow  at  aU  or  very 
slowly  In  the  near  vacuum,  others  thrive 
In  It. 

Also,  many  retail  companies  prefer  to  have 
the  primal  and  subprlmal  cuts  fabricated 
along  their  own  specifications  rather  than 
those  of  a  packinghouse.  They  want  their 
own  style  of  cut,  degree  of  fat  content, 
amount  of  trim,  etc.  And  some  retail  food 
executives  worry  about  becoming  dependent 
on  a  comparatively  limited  number  of 
slaughterers  If  they  turn  completely  to  boxed 
meat  from  packinghouses. 

Thus,  on  the  East  Coast,  where  there  are 
no  restrictions  In  the  labor-management 
contracts  against  precut  meat  either  from 
central  cutting  plants  or  packinghouses,  the 
use  of  boxed  meat  from  packing  plants  is  In 
a  minority.  In  Washington,  D.C.,  for  example, 
there  are  no  restrictions.  But,  Oiant  Food, 
Inc.  predominantly  uses  meat  cut  In  Its  own 
stores  rather  than  precut.  Safeway  Stores, 
Inc.,  the  other  of  the  two  largest  food  chains 
In  the  area,  predominantly  depends  upon  Its 
own  cutting  plant. 

SAVINGS  PROM   PRECUT   BIEAT 

Secretary  of  Agriculture  Earl  L.  -  Butz  is 
fond  of  attacking  our  Union  amd  particularly 
our  alleged  restrictions  against  the  sale  of 
"boxed  beef."  He  charges  that  these  "restric- 
tions" Increase  the  price  of  beef  and  often 
states  that  If  they  were  removed,  the  saving 
to  the  consumer  would  amount  to  5  or  6 
cents  a  pound  of  beef.  Our  Research  Depart- 
ment has  sought  an  explanation  from  the 
United  States  Department  of  Agriculttire  on 
how  this  "5  or  6  cents  saving"  was  deter- 
mined. They  asked  about  the  methodology 
used  to  develop  this  data.  The  USDA  eco- 
nomists responded  that  they  could  give  no 
Information  since  they  had  not  supplied  the 
"savings  figure"  to  the  Secretary. 

The  "estimate"  could  well  have  come  from 
Iowa  Beef  Processors,  Inc.  Itself.  This  com- 
pany has  publicly  claimed  a  savings  on  Its 
boxed  meat  of  at  least  936  for  each  650  pound 
carcass.  In  1973,  our  Union  was  Involved  vrith 
the  company  In  a  long  wage  arbitration 
which  Involved  hearings  with  cross-exami- 
nation used  by  both  sides.  In  these  hearings, 
our  Union's  representatives  challenged  the 
alleged  $36  saving. 

The  Company  responded  only  with  a  series 
of  assertions  concerning  the  economies  of 
centralized  production,  the  Improved  tech- 
niques, the  gains  of  centralized  collection  of 
bones  and  scrap,  the  reduced  transportation 
costs  and  other  claimed  benefits.  Our  rep- 
resentatives insisted  on  evidential  substan- 
tiation of  lowered  prices  to  consumers  or 
higher  prices  to  cattle  feeders  or  better  mar- 
gins for  retailers  from  this  "saving  of  5  or  6 

4  CITY  CHOICE  BEEF  PRICES 
lUSDA  weightsl 


7d43 

cents  a  pound."  The  Company  witnesses 
were  imable  to  point  to  any  saving  at  any 
point  of  the  cattle  cycle.  Neither  we  nor  the 
arbitrator  received  any  substantiation  of 
this  whole  broad  claim. 

Our  Union  does  not  have  precise  data.  We 
have  no  access  to  Information  showing  oper- 
ating costs,  man-hoiurs  and  production  ef- 
ficiencies on  beef  fabricating  operations.  Nor 
do  we  have  the  specific  data  which  the  re- 
tall  chains  use  in  determining  what  type  of 
meat  cutting  Is  most  economic  and  efficient 
for  them.  This  data — whether  from  the  pack- 
inghouses or  the  retaU  chJDis — Is  closely 
held  Information. 

As  stated  previously,  we  have  discussed 
these  matters  with  retaU  food  store  execu- 
tives. They  teU  us  that  under  some  circum- 
stances, precut  meat  offers  definite  effi- 
ciencies. In  other  cases.  It  does  not.  However, 
the  marginal  difference  In  all  these  situations 
are  to  be  measured  In  fractions  of  a  cent  per 
pound,  they  say. 

ADDITIONAL  COSTS 

There  Is  no  doubt  tliat  the  improved  tech- 
nology and  centralized  operation  used  In  the 
production  of  precut  meat  does  create  pos- 
sibilities for  economies  and  efficiencies.  How- 
ever, there  are  also  additional  costs. 

In  our  work  on  the  1973  arbitration  with 
Iowa  Beef,  we  studied  these  costs.  The  com- 
pany's  boxed  beef  is  treated  with  gas  and 
then  gets  sptecial  packaging  (cry-o-vaclng)  to 
protect  it  during  shipment.  The  protective 
material  is  a  plastic  which  is  made  from  in- 
creasingly costly  petroleum.  Also,  there  Is 
the  cost  of  the  box  in  which  the  meat  Is 
shipped.  The  total  packaging  cost  is  at  least 
4  cents  for  each  pound  of  beef  or  $26  a  car- 
cass. This  amount  is  equal  to  the  entire  wage 
cost  of  slaughtering  a  steer  and  processing 
its  carcass  Into  boxed  beef  In  a  packing- 
house. 

A  charge  made  against  our  Union  by  Iowa 
Beef  Processors  in  materials  distributed  to 
some  Congressmen  also  provides  interesting 
Information.  The  company  charged  *Jiat  the 
contract  of  oxir  Local  Union  In  Milwaukee, 
Wis.  provides  for  a  wage  Increase  of  50  cents 
an  hour  whenever  precut  beef  from  a  pack- 
inghouse— not  a  local  central  cutting  plant — 
Is  Introduced.  The  company  charged  that  this 
provision  operated  as  an  effective  bar  against 
the  introduction  of  its  boxed  beef.  But  the 
50  cents  an  hour  increase  would  equal  ap- 
proximately a  0.6  cent  rise  In  the  cost  of  a 
pound  of  beef.  How  could  this  0.6  cent  ef- 
fectively bar  the  promoted  5  to  6  cents 
saving? 

BLS  SURVEY  OP  BEEP  PRICES 

Perhaps  the  most  useful  check  on  the 
effect  of  restrictions  against  boxed  beef  on 
consumer  prices  can  come  from  looking  at 
the  prices  themselves.  As  previously  stated, 
there  are  only  two  U.S.  cltl^,  Chicago  and 
St.  Louis,  where  labor-management  contracts 
bEU"  precut  meat  from  both  packinghouses 
and  central  cutting  plants. 

The  U.S.  Bureau  of  Labor  Statistics  (BLS) 
regularly  surveys  the  price  of  beef  In  some 
major  cities.  Including  St.  Louis  and  Chicago, 
"f^e  following  table  ccxnpares  those  results 
over  a  period  of  seven  years,  the  time  of  the 
Introduction  of  boxed  beef,  with  the  BLS 
figures  for  Detroit  and  Cleveland,  where  no 
restrictions  exist. 


1968 

1969 

1970 

1971 

1972 

1973 

September 
1974            1975 

1968 

1969 

1970 

1971 

1972 

1973 

SeptemtMr 
1974           1975 

Chicago 

Cleverand 

$0,935 
1.028 

$1,053 
1.137 

$1,046 
1.165 

$1,093 
1.213 

$1,183 
1.330 

$1,386 
1.570 

$1,386         $1,564 
1.518           1.792 

Detroit 

St  Louis 

.  $1,016 
.    1.090 

$1,153 
1.211 

$1,195 
1.245 

$1,218 
1.216 

$1,333 
1.311 

$1,570 
1.488 

$1,591  $1,717 
1.481           1.693 
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The  BLS  statistics  c  o  not  show  a  "5  to  6 
cent  saving."  In  fact,  the  cities  with  restric- 
tions show  lower  priced.  In  1968,  the  average 
St.  Louls-Chlcago  prlcf  tor  a  pound  of  beef 
was  $1,012  compared  w>th  $1,022  for  Detroit- 
Cleveland.  By  Septem^r.  1975,  beef  In  the 
cities  where  precut  meat  had  come  In  sold 
at  an  average  of  $1.7p4  as  compared  with 
$1,628  in  the  cities  with  restrictions.  In  the 
non-restricted  cities,  therefore,  beef  prices 
Increased  73.2  cents  as  compared  with  a  rise 
of  61.6  cents  In  the  restricted  ones. 

Ovir  Union  chose  Cleveland  and  Detroit 
because  they  were  the  cities  nearest  to  Chi- 
cago and  St.  Louis  for  which  the  BLS  had 
statistics.  We  wanted]  to  minimize  trans- 
portation cost  dlfferenljlals.  We  are  Including 
Information  on  additional  cities  In  the 
appendix. 

MISCONCrPTtOIfS    AND    FACTS 

Because  of  the  pclltjcal  attacks  by  Secre- 
tary Butz  and  the  p^odyct  promotion  by 
Iowa  Beef  Processors,  misconceptions  exist 
concerning  precut  beet.  The  facts  are  that 
a  variety  of  sources  lor  precut  beef  exist. 
Precut  beef  now  accounts  for  72  percent  of 


the    beef   sold    In    the 


Union  followed  a  step4by-8tep  relaxation  of 
labor-management  con|tract  restrictions  still 


the  new  meat  cutting 

companies  prefer  dif- 
fabrlcatlon  for  their 


making  It  possible  for 
process  to  operate. 

Various  retail  food 
ferent  types  of  meat 
stores.  Many  factors  gh  Into  their  decisions 
as  to  which  tyi)e  will  ]»redomlnate  In  which 
set  of  stores.  In  fact,  ttey  will  sometimes  use 
another  type  to  supplei  lent  the  predominant 
method. 

No  public  date  existfe  on  the  alleged  sav- 
ings Incurred  from  tho  use  of  precut  meat 
from    either    centralized    cutting   plants    or 


packinghouses    or   any 


bouses.  Evidence  Is  avullable  that  there  are 
efficiencies  and  economies  In  precuttlng 
primal  and  sub-prlmi    cuts,  but  there  are 


also  additional  costs. 


Our  Union  has  been 


told  by  retail  food  company  executives  that 
any  savings  are  a  fracti  on  of  a  cent  a  pound. 
The  alleged  savings  of  ^  to  6  cents  apparently 
do  not  exist. 

U.S.  Bureau  of  Labor  statistics  data  on  the 
consumer  price  of  beef  In  American  cities 
shows  no  benefit  to  cor  sumers  from  the  lack 


of    labor-management 
against  precut  beef.  In 
malnlng  In  the  United 
bars  against  all  precut 
and  lesser  Increases  In 


by  cities  without  restrl*  tlons. 
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CHOICE  BEEF  PRICES  IN 


CITi;S 


Avenge     S  iptem- 
1968    b<    1975 


All  United  States.  {1.026 

Atlanta 1.041 

Baltitnofe 1.083 

Buffalo 1.004 

Chicago 935 

Cincinnati 998 

Cleveland 1.028 

Dallas 1.002 

Detroit 1.016 

New  York 1.067 

Philadelphia 1.040 

St.  Uuis 1.090 

Washington,  D.C..  I.IU 


A  MARSHALL 
MUNICIP 


United    States.    Our 


particular    packing- 


contract  restrictions 
'act,  the  two  cities  re- 
States  with  contract 
seef  have  lower  prices 
price  than  two  near- 


NITED  STATES  AND  12 


Differ-  Percentage 
ence       increase 


;l.777 
1.846 
1.765 
1.758 
1.564 
1.790 
1.792 
1.650 
1.717 
1.933 
1.926 
1.693 
1.923 


to.  751 
.805 
.682 
.754 
.629 
.792 
.764 
.648 
.701 
.866 
.886 
.603 
.812 


73.2 
77.3 
63.0 
75.1 
69.3 
79.4 
74.3 
64.7 
69.0 
81.2 
85.2 
55.3 
73.1 


PLAN  FOR 
AUTIE8 


HON.  LESTER  L.  WOLFF 

OF   NEW  irORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Mdrch  24.  1976 

Mr.  WOLFF.  Mr.  S  >eaker,  I  would  like 
to  share  with  my  cslleagues  a  recent 
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speech  of  S.  Stanley  Kreutzer,  counsel 
for  the  New  York  City  Board  of  Ethics. 
Mr.  Kreutzer  addresses  himself  to  a  prob- 
lem which  has  reached  monumental  pro- 
portions in  our  times — that  of  urban  de- 
cay which  is  eroding  the  strength  and 
viabiUty  of  mimicipal  governments  and 
the  quality  of  life  for  a  great  many  Amer- 
icans. Mr.  Kreutzer  proposes  a  "Marshall 
Plan"  to  tackle  the  problem  of  urban  de- 
cay. I  believe  his  idea  is  both  timely  and 
worthy  of  consideration,  and  I  am 
pleased  to  share  his  remarks  with  my  col- 
leagues. 

Mr.  Kreutzer's  speech,  "A  Marshall 
Plan  for  Municipahties"  follows: 

A  Marshall  Plan  ton  MuNiciPALrriES 
(By  S.  Stanley  Kreutzer) 
Our  local  governments  are  In  deep,  deep 
trouble.  Some  of  the  worst  bombed  cities  of 
World  War  II  look  a  whole  lot  better  than 
many  of  our  cities — which  have  been  deva- 
stated by  neglect.  The  visible  agony  of  urban 
areas  falling  apart  before  our  very  eyes,  is  a 
problem  which  must  be  dealt  with — imme- 
diately and  massively. 

We  provided  a  Marshall  Plan  for  European 
nations  to  keep  them  independent,  free  and 
viable.  Why  not  a  domestic  Marshall  Plan 
for  o;ir  municipalities  in  the  form  of  a  $150 
billion  appropriation,  to  be  spread  over  the 
next  ten  years?  Without  massive  help — mas- 
sive help  to  an  unprecedented  extent — they 
cannot  pull  out  of  the  mess  they  are  in.  The 
spending  of  this  $150  billion  would  be  super- 
vised by  a  National  Commission  consisting 
of  representatives  designated  by  federal  and 
local  governments,  whose  duties  would  in- 
clude the  formulation  of  a  program  and  es- 
tablishment of  priorities.  Special  task  forces 
would  be  set  up  to  deal  with  the  complex 
problems  arising  out  of  this  task  and  the 
Commission  should  require  regular  reports 
from  each  municipality  on  the  manner  and 
propriety  of  their  expendltvires.  The  reports 
should  be  public. 

Competition  for  the  taxpayer's  dollar  is 
becoming  keener  while  taxpayers  dollars  are 
becoming  leaner.  Why?  Because  municipali- 
ties do  not  plan  ahead.  And  they  will  not 
plan  ahead  because  they  cannot  plan  ahead. 
Counties,  towns  and  villages  are  looking  over 
each  others  shoulders  to  find  out  why  and 
what  and  how  things  are  being  done  on  the 
other  side  of  the  municipal  fence.  The  heavier 
the  burdens  of  taxation  become  the  more 
they  become  counterproductive.  City  gov- 
ernments seek  to  tax  suburbanites  and  sub- 
urban governments  seek  to  tax  the  clty- 
ites.  And  neither  the  city  nor  the  suburb  nor 
the  citizen  gets  any  joy  out  of  the  process. 

Inflation  and  recession  are  the  major 
causes  for  these  problems.  The  costs  of  gov- 
ernment have  risen  astronomically  because 
of  inflation  and  receipts  have  dropped 
drastically  because  of  the  recession.  Local 
governments  have  suflffered  greatly  because 
of  these  conditions — conditions  over  which 
they  have  and  have  had  no  control  whatever. 
A  Marshall  Plan  for  our  municipalities  will 
prime  the  economic  pump.  It  will  help  in  re- 
building and  reducing  our  slimis.  It  will  pro- 
vide Jobs.  It  will  help  our  state  and  local 
governments  to  lessen  some  of  their  finan- 
cial burdens. 

The  economic  lifeblood  of  our  nation  will 
not  circulate  without  the  vitality  of  our 
cities,  towns  and  villages.  We  m\ist  discard 
the  patchwork  approach  in  favor  of  national 
massive  support  If  o\ir  municipalities  are  to 
be  enabled  to  plan,  to  buUd  and  to  serve. 
The  need  Is  clear.  All  around  us  we  can  see 
what  neglect  and  stagnation  have  done.  The 
three  R's  "Rot,  Rack,  and  Ruin"  have  en- 
trenched themselves  Into  the  fibre  of  our 
cities.  To  pump  economic  life  Into  them  re- 
quires no  less  than  a  massive  Infusion  of 
federal  funding.  My  proposal  that  one  hun- 
dred and  fifty  billion  dollars  be  appropriated 
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over  10  years  Is  not  so  large,  when  you  con- 
sider that  this  Is  what  we  spent  in  Vietnam 
in  the  past  10  years. 

We  must  refinance  and  restructlve  our 
municipalities.  There  has  been  a  great  shift 
In  the  supply  of  services  from  our  federal 
to  local  governments.  It  is  our  municipali- 
ties which  now  carry  the  major  burdens  of 
responsibility  and  they  are  immense.  When 
serious  unemployment  creates  hardships  and 
need,  it  Is  the  municipality  which  suffers 
even  though  local  governments  cannot  con- 
trol and  have  little  or  nothing  to  do  with 
the  causes  of  unemployment.  We  take  our 
municipalities  for  granted.  Rarely  do  we  stop 
to  think  of  the  valuable  services  which  our 
cities,  counties,  towns  and  villages  provide. 
The  sick,  the  hungry,  the  needy — all  look  to 
their  local  governments  for  help.  The  unem- 
ployed march  on  our  city,  town  and  village 
halls.  When  police  and  fire  protection  Is 
demanded,  the  target  Is  City  Hall.  Public 
safety,  sanitation  and  education  services 
are  demanded  from  the  Mayor  or  the  City 
Manager  or  the  County  Executive.  It  is  the 
local  government  to  which  the  woes  of  the 
conununlty  and  of  our  people  are  addressed. 
And  in  some  cases,  the  local  government  even 
pajrs  welfare  costs — as  in  New  York  City,  to 
the  tune  of  about  a  billion  dollars. 

Our  cities,  towns  and  villages  seem  to  be 
falUng  apart.  Fear  and  violence  stalk  the 
streets.  There  is  anger  and  frustration  at 
the  inability  of  local  governments  to  pro- 
vide even  the  most  basic  services.  These 
happenings  are  not  in  keeping  with  the  pur- 
poses for  which  local  governments  were  es- 
tablished and  certainly  not  in  consonance 
with  the  American  dream. 

Local  governments  are  the  closest  to  the 
people.  It  is  to  the  local  government  that 
our  people  relate.  Their  burden — whether  it 
Is  transit,  police,  fire,  welfare  or  the  arts — 
cannot  be  carried  any  longer  without  massive 
federal  help  such  as  this  MarshaU  Plan  sug- 
gests. 

We  have  been  talking  about  the  needs  of 
otir  municipalities  at  least  15  years.  While 
we  have  been  talking,  conditions  have  been 
deteriorating.  Only  recently,  local  transit 
needs  had  to  be  federally  subsidized  for  the 
first  time  in  our  history.  But  sporadic  ap- 
propriations such  as  transit,  represent  a 
policy  of  drift  and  patches.  We  must  plan 
ahead.  The  time  for  patching  has  gone. 

If  we  had  spent  1/lOth  the  amount  of 
money  on  our  cities  during  the  ten  years 
that  we  were  financing  the  Vietnam  War,  the 
possibility  of  disaster  would  not  now  be 
confronting  us. 

Every  day  municipalities  are  endangered 
by  their  inability  to  fund  and  to  adequately 
provide  essential  services.  Our  banks,  in- 
surance companies  and  lending  institutions 
had  better  get  interested  in  helping  too.  They 
have  many  interests  in  our  communities. 
These  interests  are  often  not  movable.  They 
hold  mortgages  and  real  estate  properties 
whose  values  are  in  direct  proportion  to  the 
quality  and  character  of  the  city  they  are 
in.  Ovii  financial  institutions  are  not  and 
must  not  be  mere  spectators  of  our  municipal 
struggles.  Government  and  business  and  our 
financial  institutions  must  join  together  to 
aid  in  solving  the  problems  of  our  cities.  We 
are  all  In  this  together. 

The  cataclysmic  pressiires  that  every  city 
wUl  be  facing  In  the  very  near  future — and 
I  mean  the  very  near  future — must  t>e  viewed 
with  sharp  focus  and  not  blurry  generalities. 
If  we  organize  and  plan  the  iise  of  our  re- 
sources and  provide  the  wherewithal,  furthei 
reductions  of  police,  fire,  education  and  other 
necessary  services  can  be  curtaUed.  In  short, 
what  I  am  saying  Is  that  the  fiscal,  economic 
and  social  Structure  of  our  municipalities 
Is  so  bleak  that  the  federal  government  must 
provide  th/lt  $160  blUlon  dollars  for  a  mas- 
sive attack  on  the  problems  of  cities 
throughout  the  land-or  else  our  failures  will 
hover  about  us  like  vultures  waiting  for 
their  prey. 
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Here  is  a  program  around  which  we  can 
rally.  Here  is  a  program  that  deserves  the 
united  support  of  labor,  industry,  the  finan- 
cial communlty-and  all  of  our  people.  Here 
Is  a  program  which  Is  neither  partisan  nor 
regional.  It  is  one  to  which  all  parties  can 
give  their  fuU  support  knowing  full  well 
that  it  is  in  the  Interest  of  a  better  future 
and  a  better  America  for  all  of  us. 


INTRODUCTION  OP  THE  HOUSING 
INCENTIVE  INVESTMENT  ACT  OP 
1976 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  ASHLEY.  Mr.  Speaker,  today  I  am 
introducing  the  Housing  Incentive  In- 
vestm«it  Act  of  1976  to  stimulate  the 
flow  of  money  into  the  mortgage  market 
at  a  reduced  rate  to  the  homebuyer. 

Housing  is  caught  in  a  terrible  trap. 
The  industry  is  just  beginning  to  emerge 
from  its  worst  slump  since  the  Great  De- 
pression of  the  1930's.  The  availability 
of  mortgage  credit  continues  to  be  sub- 
ject to  violent  cyclical  swings.  Inflation 
has  priced  two-thirds  of  American  fami- 
lies out  of  the  housing  market.  And  the 


EXTENSIONS  OF  REMARKS 

government's  ability  to  help  is  severely 
restricted  by  bsdlooning  budget  deficits. 

The  Housing  incentive  investment  plan 
seeks  to  solve  the  dilemma  by  offering 
the  working  class  family  a  below-market 
Interest  rate,  but  requiring  that  the  Gov- 
ernment be  repaid  for  its  assistance  from 
the  profits  made  by  the  homeowner  when 
his  home  is  sold  or  when  the  mortgage 
ends. 

In  addition,  the  plan  would  protect 
the  mortgage  lender  from  the  ravages 
of  deposit-draining  rises  in  short-term 
interest  rates,  so-called  dlslntermedia- 
tlon.  Though  the  homebuyer  would  re- 
ceive a  fixed-interest  mortgage,  the  lend- 
er would  receive  a  flexible  rate  tied  to 
the  Treasury  index  of  short-term  rates. 
The  Government  National  Mortgage  As- 
sociation— Ginnle  Mae — would  pay  the 
lender  the  difference  between  the  fixed 
rate  and  the  indexed  rate,  and  these  pay- 
m«its  would  be  recaptured  later  when 
the  home  Is  sold  or  the  mortgage  retired. 

Here  Is  an  example  of  how  the  pro- 
gram would  work: 

A  family  earning  $12,400  could  qualify 
for  a  $35,000  mortgage  to  buy  a  new 
home  at  today's  average  price  of  $43,750. 
Instead  of  entering  into  a  mortgage  at 
the  current  market  interest  rate — pres- 
ently 9  percent — the  buyer  instead  could 
elect  to  pay  monthly  principal  and  in- 
terest on  the  basis  of  a  7-percent  rate 
for  the  life  of  the  mortgage.  The  latter 
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option  would  reduce  the  homeowner's 
monthly  payment  to  $244.73  from  the 
$281.61  it  would  be  if  he  were  paying  the 
full  9 -percent  interest  rate. 

Each  month  the  lender  would  receive 
7  percent  from  the  buyer;  from  the  Gov- 
ernment National  Mortgage  Association 
he  also  would  receive  the  difference  be- 
tween that  amount  and  the  current  mar- 
ket rate — based  on  the  Treasury  index 
of  short-term  rates — adjusted  every  6 
months.  If  the  Index  rose  to  10  percent, 
the  Government  payment  would  amount 
to  3  percentage  points.  If  the  Index 
dropped  below  7  percent,  the  Govern- 
ment pajrment  would  cease  and  the 
buyer  would  benefit  from  reduced  inter- 
est payments.  Figuring  an  average  9>/^  . 
percent  interest  rate  over  a  10-year  pe- 
riod— the  average  time  that  a  home- 
owner keeps  his  home — ^the  Government 
contribution  would  amount  to  approxi- 
mately $4,745.52. 

Over  the  same  period  of  time,  the 
buyer's  home — assuming  a  conservative 
4  percent  annual  appreciation — would 
Increase  in  value  to  $64,760.  This  would 
return  him  a  profit  of  $21,000,  less  set- 
tlement costs,  or  much  more  than  enough 
to  repay  the  $4,745.52  in  Government 
advances. 

The  impact  on  the  new  homebuyer  is 
more  fully  illustrated  in  the  following 
tables: 


IMPACT  OF  HOUSING  INCENTIVE  INVESTMENT  PROPOSAL  ON  NEW  HOMEBUYER* 
FEDERAL  INTEREST  LOANS 


Year 


Mortgage 

market  Contract 

rate  <  monthly 

(peicent)  payment' 


Lender's         Monthly     Annualized 
payment*    difference*     difference' 


1976 9  0 

1977 ;  sis 

1978 9.5 

1979 10.0 

1980 9.0 


1244.73  $281.61  $36.88  $442.56 

244.73  269.12  ^4.39  292.68 

244.73  294.30  49.57  594.84 

244.73  307.14  62.41  748.92 

244.73  281.61  36.88  U2.S6 


Year 


Mortg^ 

market  Contract 

rate  <  monttily        Lender  s         Monthly      Annualized 

(peiient)  payment'      payment*    difference*      difference* 


1981. 
1982. 
1983. 
1984. 
1985. 


8.0 
8.5 
9.5 
9.0 
10.0 

ea.73 

244.73 
244.73 
244.73 
244.73 

$256.81 
269. 12 
294.30 
281.61 
307.14 

$12.0$ 
24.39 
49.57 
36.88 

62.41 

$144.96 
292.68 
594.84 
442.56 
748.92 

•Initial  house  price=$43,75a,  $8,750  down  payment,  80  percent  mortgage  loan  =» $35,000,  30 
years. 

>  Mortgage  rate  upon  which  the  progra  m  Is  based. 

>  Mortgage  rate  buyer  received  in  1976  under  program  7  percent 

INCREASED  VALUE  OF  HOME 


»  Based  upon  market  mortgage  rate. 
*  Federally  provided  loan  per  month. 
>  Federally  provided  loan  per  year. 


Year 


Home 

value  at 

beginning 

of  year 


Increase 

per 

year' 


Home 

value  at 

end  of 

year 


1976 «  $43, 750 

1977 45,500 

1978 47,320 

1979. 49,213 

1980 51,181 

1981 53.228 

1982 55,357 

1983 57,571 

1984 59,874 

1985 62,269 


$1,750 

$45,500 

1,820 

47,320 

1,893 

49. 213 

1,958 

51, 181 

2.047 

53,228 

2,129 

55,571 

2,214 

57, 571 

2,303 

59, 874 

2.395 

62,269 

2,491 

64,760 

Year 

Increase  in 
home  value 

Annual 
loan 

Difference 

1981 

1982 

1983 

1984 

1985 

2,129 
2,214 
2,303 
2,395 
2,491 

144.96 
292.68 
594.84 
442.56 
748.92 

1,984.0 
1.921.3 
1, 708. 1 
1,952.48 
1,742.0 

10  yr  total... 

21,010 

4. 745. 52 

16.264.48 

■  Assumes  4  percent  increase  in  value  per  year. 
'  Based  on  purchase  made  in  table  1. 


TOTAL  IMPACT  ON  BUYER 


Year 


Increase  in 
home  value 


Annual 
loan 


Difference 


1976. 

$1,750 

$442.56 

$1,307.44 

19//. 

1,820 

292.68 

1, 527. 32 

19/8. 

1,893 

594.84 

1, 298. 16 

19/9. 

1,968 

748.92 

1,219.08 

198U. 

Syrtotal 

2,047 

442,56 

1,604.44 

9,478 

2,521.56 

6.956.44 

Source:  Tables  1  and  2. 

If  the  economy  declines  and  the  home- 
owner does  not  sell  at  a  profit,  interest 
rates  presumably  would  have  declined, 
too,  and  the  Government's  contributions 
would  be  sharply  reduced. 

As  an  added  protection  to  the  home- 
buyer  from  exaggerated  swings  in  the 
Interest  rate,  the  act  provides  that  no 
single  adjustment  in  the  lender's  interest 
rate  may  exceed  one-fourth  of  1  per- 
cent nor  may  the  aggregate  upward  ad- 
justment exceed  2^  percent.  Thus,  if  the 
lender's  rate  when  the  mortgage  was  ex- 
ecuted was  9  percent,  the  lender's  rate 
including  the  advances  could  not  go 
above  IIV^  percent. 

The  working  man  who  buys  his  first 


home  would  be  the  primary  beneficiary 
imder  this  plan.  Generally  new  family 
formations  start  with  a  low  income  base 
with  the  anticipation  of  higher  future 
Income.  The  fiexibility  of  the  plan  will 
permit  these  new  families  to  realize  early 
home  ownership  through  lower  initial 
pajrments  and  a  deferral  of  the  repay- 
ment of  advances  to  a  later  period  of 
higher  income. 

The  plan  has  advantages  over  current 
Government  housing  programs. 

The  infiationary  index  feature  will  en- 
courage the  flow  of  capital  from  private 
savings  into  the  home  mortgage  market. 
This  should  substantially  limit  the  his- 
torical destabilizing  swings  in  mortgage 
credit  availability. 

Next,  with  the  repayment  feature, 
there  will  be  minimal  Treasury  impact 
from  subsidy  payments,  thus  reducing 
the  inflationary  effects  of  many  of  our 
existing  Grovemment-supported  housing 
programs. 

The  cost  advantage  of  the  housing  In- 
centive investment  plan  over  the  existing 
Tandem  Federal  Home  Loan  Bank  Board 
borrowing  is  illustrated  by  the  following 
charts: 
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Ymt 


1976.. 
W77.. 
lf7S.. 
1979.. 
1980.. 

un.. 

1992.. 
1993.. 

1984.. 
I98S.. 


Sm  notes  for  und«rtying  as  umptions  and  estimatinc  procedures. 


Year 


976.. 
1977.. 
1978.. 
1979.. 
1990.. 
1981.. 
1992.. 

199«.r 

1965.. 


See  notes  for  underlying  issumptions  and  estimating  procedures. 


are  based  on  200,000 


be  prepaid. 
(2)     The 


M.    von    Purstenberg 


June  20,  1975. 

(4)     Ashley    Plan 
based  on  a  2% 
mortgage  rate  and  a| 
for  future  years.  A 
Increase  of  25  basis 


rowing  involved  in 
assuming  they  had 
year   1976 — for  a 
basic  proposition  is 
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TABLE  l.-COMPARATIVE  FEDERAL  BORROWING.  1976-85" 


March  2j^,  1976 


Mortgage  marltet     Ashley  borrowing 
raU  (percent)  plan 


Tandem/FHLBB 
borrowing 


Difference 
(2)-(l) 


Accumulated 
Ashley  borrowing 


Accumulated 

tandem 

borrowing 


(5)-(4) 


9.0 
8.5 
9.5 

10.0 
9.0 
8.0 
8.5 
9.5 
9.0 

10.0 


$0.12B 
.20 
.33 
.45 
.38 
.22 
.45 
.M 
.49 
.64 


$5.40B 
4.86 
4.34 
4.17 
3.36 
3.19 
2.S7 
2.SI 
2.23 
2.99 


$S.28B 
4.66 
4.01 
3.72 
2.97 
2.97 
2.42 
1.99 
L74 
1.45 


)0.12B 
.32 
.65 
1.10 
1.48 
1.70 
2.15 
2.74 
3.23 
3.87 


;S.40B 

10.26 

14.60 

18.57 

22.12 

25.31 

28.18 

30.76 

33.09 

35.18 


$5.28B 
9.94 
13.95 
17.47 
20.64 
23.61 
26.03 
28.02 
29.86 
31.31 


TABLE  2.-FEDERAL  SUBSIDIES,  1976-85" 


Mortgage  market 

interest  rate 

(percent) 


Ashley  subsidy 
per  year 

0) 


Tandem/FHLBB 

lending  subsidy 

per  year 

(2) 


Difference  (col.  2 
minus  1) 

(3) 


Accumulated 
Ashley  subsidies 

(4) 


Accumulated 

tandem/FHLBB 

lending  subsidies 

(5) 


Difference  (col.  5 
minus  4) 

(6) 


9.0 
8.5 
9.5 

10.0 
9.0 
8.0 
8.5 
9.5 
9.0 

10.0 


0 
0 
0 
0 
0 
0 
9 
0 
0 


I255M 
255 
240 
249 
295 
2S6 
25S 
240 
295 
240 


J255M 
255 
240 
240 
255 
255 
255 
240 
255 
240 


{0.268 
.51 

:S 

L2S 
L90 
L7S 
2.00 
2.2S 
2.49 


$0.26B 

.51 

.75 

.99 

1.25 

1.50 

1.76 

2.00 

2.25 

2.49 


NCrES 

(1)    Borrowing   an4   subsidy  calculations 


new  home  loans  being 


provided  each  year.  The  average  loan  size 
is  assumed  to  be  $10,000.  The  loans  are 
assumed  to  have  a  3D-year  maturity.  Each 
year  10%  of  the  loanji  made  are  assumed  to 


mortgags    interest    rates    for 


1976-85  were  randomly  chosen  based  on  a 
pessimistic  forecast  of  high  and  unstable 
Interest  rate  fluctufition  over  the  next 
decade. 

(3)  Tandem  plan  siibsidles  were  based  on 
a  1  %  below  market  ra  te  interest  assumption. 
The  calctilatlon  used  involves  calculating 
the  dlscoimt  necessar  r  to  equate  the  market 
rate  and  the  subsldiz  ;d  rate.  The  method  is 
detailed  In  an  unpub  Ished  paper  by  George 


entitled:    "The    Eco- 


nomics of  the  $16  Billion  Tandem  Mortgages 
Committed  in  the  Cu  rrent  Housing  Slump," 


loans    were    estimated 

belofw  market  rate,  initial 

variable  lender's  rate 

liiaxlmtun  lender's  rate 

points  per  six  months 


or  50  basis  points  p;r  year  not  to  exceed 
2y2  %  was  utilized.  All  calculations  were 
based  on  average  annual  mortgage  Interest 
rates,  loans  being  in  process  for  the  entire 
year,  and  a  10%  pei  year  loan  repayment 
schedule.  These  assu  nptlons  tend  to  over- 
estimate the  loan  requirements  of  the  Ashley 
Plan. 
Table  No.  1  comiiares  the  Federal  bor- 


;ach  of  the  programs 
seen  instituted  in  the 
10-year  period.  The 
that  each  plan  would 


finance  200,000  hories  per  year  by  offer- 
ing borrowers  mort  ;age  loans  at  a  mort- 


gage interest  rate  2 


percent  less  than  the 


existing  mortgage  late.  These  programs 


are  compared  using 


a  series  of  randomly 


chosen  mortgage  in  terest  rate  variations 
for  the  next  10  years.  These  variations 
were  chosen  in  an  a  ;tempt  to  test  the  two 
plans  during  a  peiiod  of  erratic  mort- 
gage interest  rate  movements  such  as 
were  experienced  during  the  past  few 


years — feee  notes  for  additional  assump- 
tions. 

In  each  of  these  years  the  Tandem/ 
FHLBB  lending  plans  would  borrow 
significantly  more  Federal  dollars  than 
the  deferred  mortgage  interest  repay- 
ment plan.  On  a  cumulative  basis,  there 
is  a  $31  billion  difference  in  the  total 
number  of  Federal  dollars  borrowed  in 
each  proposal  between  1976  and  1985. 

As  table  No.  2  indicates,  the  housing 
incentive  investment  plan  would  Involve 
no  Federal  subsidy  while  the  other  plans 
would  require  large  subsidies.  On  a 
cumulative  basis,  financing  2  million 
housing  units  over  the  next  decade  would 
involve  a  Federal  subsidy  of  nearly  $2.5 
billion  imder  the  Tandem/FHLBB  lend- 
ing plans.  In<contrast,  the  housing  in- 
centive investment  plan  would  involve 
zero  Federal  subsidy  since  these  loans 
would  be  paid  back. 

Table  No.  2  also  reveals  that  an  initial 
$1.0  billion  fimding  of  the  housing  In- 
centive investment  plan  would  provide 
200,000  home  mortgage  loans  each  year 
over  the  period  of  1976-82.  This  equals  a 
7-year  total  of  1.4  million  new  units. 
This  assumes  that  mortgage  interest 
rates  average  9  percent  over  the  period. 
Of  course,  substantially  different  mort- 
gage interest  rates  might  alter  this  con- 
clusion. 

Mr.  Speaker,  after  decades  of  experi- 
menting with  housing  assistance,  I  have 
concluded  that  the  Government  where 
possible  must  get  something  in  return  for 
its  help.  The  population  that  needs  as- 
sistance to  afford  housing  continues  to 
expand,  and  my  proposal  will  enable 
more  families  to  obtain  advances  with- 
out requiring  huge  Federal  outlays.  It 
thus  is  responsive  to  the  problems  caused 
by  inflationary  pressures  and  budgetary 
considerations  at  a  time  when  "Federal 
deficits  must  be  held  down. 


TRIBUTE    TO   MRS.    SAM 
GOLDMAN 


•SOOKY" 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  REES.  Mr.  Speaker,  because  of  the 
size  and  anonymity  of  major  urban  com- 
munities today,  it  is  a  rarity  for  a  pri- 
vate citizen  to  render  contributions  so 
unique  and  important  as  to  become  rec- 
ognized in  her  community — Beverly 
Hills — and  beyond  her  commimity — as  a 
major  moving  force  in  the  enhancement 
and  development  of  the  area  in  which 
she  lives.  Even  in  light  of  the  tremendous 
odds  against  achieving  such  stature  as  a 
private  citizen,  Mrs.  Sam  "Sooky"  Gold- 
man has  indeed  become  one  of  the  vital 
and  critical  forces  for  change  and  im- 
provement in  her  community. 

Mrs.  Goldman  has  a  record  of  educa- 
tonal,  humanitation  cultural,  civic,  and 
political  accomplishments  that  dazzle 
the  imagination  of  even  the  full-time 
public  official.  In  a  period  in  which  we, 
in  Washington,  are  reappraising  the 
benefits  to  be  derived  from  continued 
centralization  of  government;  and  dur- 
ing a  period  in  which  many  outside  of 
government  have  begim  again  to  con- 
sider the  vital  importance  of  popular  in- 
volvement in  the  affairs  of  cities,  States, 
and  the  Nation,  Mrs.  Goldman  provides 
strong  support  for  those  who  argue  in 
favor  of  participatory  democracy.  In- 
deed, a  nation  comprised  solely  of  people 
such  as  Mrs.  Goldman  would  guarantee 
the  sort  of  "state  of  affairs"  that  all 
Americans  speak  of  and  hope  for  in  this 
Bicentennial  Year. 

As  a  result  of  the  level  of  Mrs.  Gold- 
man's activity  and  involvement  in  com- 
munity affairs,  a  complete  overview  of 
her  record  of  accomplishments  would 
be  so  extensive  as  to  require  volumes; 
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yet,  even  a  brief  overview  convejrs  the 
substance  and  enormity  of  her  commit- 
ment to  the  community  in  which  she 
lives.  In  the  area  of  education,  Sooky 
has  been  a  pillar  of  support  for  both 
local  concerns,  as  well  as  for  education 
programs  in  other  regions  of  the  country 
and  world.  Locally,  she  has  been  an  ac- 
tive participant  in  the  affairs  of  the 
Beverly  Hills  Board  of  Education,  as  well 
as  the  Parent-Teacher  Association.  In 
addition,  she  has  worked  hard,  through 
the  vehicle  of  the  Beverly  Hills  Scholar- 
ship Foimdation  to  develop  the  financial 
resources  to  aid  needy  and  worthy  stu- 
dents. Also,  Mrs.  Goldman  has  been  an 
active  supporter  of  the  American  Field 
Service — ^AFS — ^Program,  which  coordi- 
nates the  exchange  of  American  and  for- 
eign high  school  students.  In  fact,  in  the 
local  area,  APS  is  understood  to  mean, 
"Ask  for  Sooky."  Finally,  Sooky  has  lent 
her  atjbentions  to  education  programs  in 
other  areas,  including  the  Turnbridge 
School — a  unique,  experimental  appoach 
to  education  for  students  at  the  high 
school  level — as  well  as  to  Brandeis  Uni- 
versity, for  which  she  has  served  as  a 
board  member  and  program  chairman 
of  the  National  Women's  Committee. 

In  the  area  of  humanitarian  concerns, 
Mrs.  Goldman  is  a  foimder  and  board 
member  of  the  Century  Institute  rjf  Liv- 
ing, a  private,  nonprofit,  rehabilitation 
center.  Concerned  with  the  problems  of 
the  family  in  a  highly  complex  society, 
she  was  also  instrumental  in  foimding 
the  Maple  Center,  a  community  counsel- 
ing center  which  uses  community  mem- 
bers as  paraprofessionals.  Her  concerns 
for  mental  and  physical  health  have  ex- 
tended to  other  areas.  Including  the 
American  Cancer  Society,  for  which  she 
foimded  the  Beverly  Hills  Chapter,  and 
served  in  the  House  of  Delegates.  She 
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has  also  devoted  considerable  amounts  of 
time  to  the  American  Heart  Associa- 
tion, the  Visiting  Nurses  Association  of 
Los  Angeles,  and  the  Jewish  Family 
Services  Organization.  Summarizing  her 
humanitarian  concern,  Mike  Maher,  di- 
rector of  the  Maple  Center,  suggested: 
She  operates  on  the  basis  of  her  convic- 
tions and  Is  willing  to  make  whatever  sacri- 
fices are  necessary  to  see  that  things  happen. 

And  happen  they  do.  Her  activism 
and  concern  has  extended  Into  the  area 
of  cultural  activities,  where  she  served 
as  a  member  of  the  Board  of  Directors 
of  the  Inner  City  Cultural  Center,  and 
a  member  of  the  Contemporary  Art 
Council  of  the  Los  Angeles  County 
Museum  of  Art.  A  founder  of  the  Bev- 
erly Hills  Community  Art  League,  she 
has  also  actively  involved  herself  on  be- 
half of  the  University  of  California— 
Los  Angeles — Art  Council. 

With  regard  to  civic  activity,  Sooky 
l\as  been  a  tireless  worker.  Her  efforts  on 
behalf  of  the  Beverly  Hills  Chamber  of 
Commerce  earned  her  the  Woman  of 
the  Year  Award  in  1972.  She  has  devoted 
substantial  time  to  the  California  League 
of  Women  Voters.  At  the  same  time,  Mrs. 
Goldman  has  been  actively  committed  to 
the  World  Affairs  Council,  acting  among 
other  things,  as  a  member  of  the  Escort 
and  Entertainment  Committee  of  the 
Center  for  International  Visitors.  Finally, 
within  the  city  of  Beverly  Hills,  she  has 
worked  imrelentingly  on  behalf  of  critical 
local  bond  issues,  founded  the  local  Teen 
Center,  fought  for  the  local  library,  and 
presently  is  the  overall  coordinator  and 
chairperson  for  Bicentennial  activities  in 
the  city.  Former  mayor  of  Beverly  Hills, 
Phyllis  Seaton,  insists  that — 

Sooky  is  one  of  the  best  wcH-kers  we've  ever 
had  .  .  .  She  goes  about  projects  quietly 
without  making  a  big  splash. 
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Though  so  committed,  In  terms  of  time 
and  energy,  in  a  range  of  other  areas. 
Sooky  nevertheless  has  taken  an  active 
role  In  political  affairs  in  California.  She 
serves  as  a  member  of  the  California 
Democratic  State  Central  C(xnmlttee, 
and  has  worked  actively  in  a  number  of 
local,  State,  and  Federal  campaigns. 

While  It  seems  as  though  Sooky's  In- 
credible range  of  involvement  would  sap 
the  inj/crest  and  energies  of  most  peo- 
ple— ^particularly  those  who  have  fami- 
lies, as  does  Sooky — she  still  Indicates 
that — 

I  enjoy  working  within  my  own  commu- 
nity. In  a  small  area,  you  can  see  the  fruits 
of  your  ellOTls,  and  your  voice  can  be  heard. 

As  Mayor  Seaton  further  suggests,  in 
relation  to  the  motivation  behind  Sooky's 
involvement,  "She  cares." 

For  her  caring  and  toil  and  efforts  on 
behalf  of  her  community,  Sooky  is  being 
honored  as  the  Bevery  Hills  Business  and 
ProfessiCHial  Women's  Club's,  "1976 
Woman  of  Achievement."  To  any  c(Hn- 
mendations  and  honors  that  will  be  be- 
stowed upon  her  by  that  organization,  I 
would  like  to  offer  my  personal  gratitude 
and  thanks  to  a  person  of  enormous 
character,  energy,  and  commitment  She 
has  so  measurably  contributed  to  the 
betterment  of  life  for  all  those  residing 
in  her  community. 


911— HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  24.  1976 

Mr.  ROUSH.  Mr.  Speaker,  I  am  today 
adding  several  more  States  to  the  list  of 
those  having  the  "911"  as  the  single 
emergency  number  in  some  of  their  com- 
munities. 


Date 


Systems  location 


In  service 


Scheduled 


Population 
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(thousands) 
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New  Jersey : 

Atlantic  City July  1970 

Bayonne November  1971 

Camden November  1974 

Hasbrouck  Heights May  1975 

Hunterdon  City June  1975' 

Jersey  City December  1972 

Manalapan  Township September  i975' 

Newark do 

Trenton April  1972 .......'.'. 

North  Carolina: 

Avery  County August  1969 

Lincoln  County October  1976  "" 


58.0 
70.0 

106.0 
23.0 
73.0 

306.0 
35.0 

405.0 

103.0 

12.0 
35.0 
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North  Carolina: 

Durham March  1972.. 

Creedmoor do 

Butner do 

Ohjp:  

KTAmhersL.. June  1971 

Clyde my  1976. 

Defiance May  1973 , 

Milan September  1974 , 

Sylvania. September  1970 , 

Vermillion November  1973 


Ohio: 
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Alliance June  1975. 

Sandusky January  1969 

Springfield May  1973 

Tiffin... July  1975.. 


100.0 
10 

5.0 

10.0 
5.0 

a.5 

LO 

29.0 

9.0 


33.0 
50.0 
82.0 
23.0 


THE  DEATH  OF  MARSHAL  BERNARD 
MONTGOMERY 


HON.  EDWARD  P.  BEARD 

OF    KHOOE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24.  1976 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  the  whole  free  world  is  sad- 
dened by  the  death  of  Field  Marshal 
Bernard    Montgomery,    Lord    Alamein. 


This  remarkable  soldier,  by  his  general- 
ship and  by  his  extraordinary  force  of 
personality,  gave  the  allies  new  hope  and 
renewed  spirit  by  his  exploits  against  the 
Nazi  forces  in  North  Africa  and  later  in 
the  great  struggle  on  the  European  con- 
tinent. 

Field  Marshal  Montgomery's  place  in 
history  is  secure  and  will  be  remembered 
as  few  men  will  be  in  the  story  of  per- 
severence  against  seemingly  insur- 
mountable odds. 


U.S.  ENERGY  NEEDS  CHALLENGE 
DESIGN  PROFESSIONALS 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  OBEY.  Mr.  Speaker,  the  obvious 
requirement  that  we  become  fully  con- 
scious of  the  need  for  energy  conserva- 
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tion  also  carries  withj  it  implications  for 
the  future  physical  bppearance  of  the 
Nation's  architectural  landscape.  The 
development  of  solar  |  and  other  alterna- 
tive forms  of  energy  will  make  this  in- 
creasingly apparent.  ! 

Some  of  the  considerations  involved 
in  these  changes  are  the  subject  of  a  re- 
cent article  by  Mr.  iJohn  Eberhard  in 
AIA  Journal,  monthly  magazine  of  the 
American  Institute  of  Architects. 

I  would  like  to  snare  a  summary  of 
that  article  by  AIA  tvith  my  colleagues 
and  that  it  be  insert;ed  in  the  Record. 
The  summary  folic 
Nrw  Solar  Esthetics  IiIay  Change  Nation's 

FUTUEE  ABCHITECtUKAL  LANDSCAPE 

Major  energy  and  economic  changes  In 
the  way  the  nation  livei  may  not  be  the  only 
dramatic  results  of  th^  full  development  of 
the  potential  contained  In  solar  and  other 
alternate  sources  of  po^er. 

It  can  change  the  ftu:e  of  the  nation  as 
well,  suggests  John  P.  iberhard,  president  of 
the  AIA  Research  Co^ratlon.  His  article 
appears  In  the  Februaty  Issue  of  AIA  Jour- 
nal, monthly  magazine  of  the  American  In- 
stitute of  Architects. 

Writing  on  "Energj]  Conscious  Design," 
Eberhard  observes  that  the  challenge  of  en- 
ergy conscious  design  :  or  buildings  Involves 
"not  Just  a  slight  revision  in  our  concept  of 
•building'  but  a  new  esthetic,"  and  goes  on 
to  explain : 

"Solar  energy  is  beliig  thought  about  by 
many  people  as  the  simple  substitut^ion  of 
a  solar  collector  on  ths  roof  for  a  boiler  in 
the  basement.  Everything  stays  hidden  ex- 
cept the  collector. 

"But  architects  should  be  thinking  about 
solar  energy  in  dlfferei  t  terms,"  he  stresses. 

"It's  an  opportunity  to  make  the  meth- 
ods of  heating  (and  cooling)  visible 
again — to  make  the  solar  energy  concepts 
architectural  features.  Solar  heat  comes  in 
the  same  package  as  sunshine  and  sunlight. 
This  highly  visible  qui.Uty  provides  us  with 
an  architectural  challenge  of  enormous  po-^ 
tential." 

UtMeSftf^  past  hlsory.  Eberhard  notes 
that  energy  source  and  architecture  were  in- 
extricably combined. 

"Beginning  in  abou;  the  12th  century,  a 
fireplace  was  used  in  most  buildings  as  a 
means  of  providing  heat  in  cold  climates. 
The  fireplace  was  an  architectural  feature 
of  all  major  and  many  i  nlnor  rooms  in  houses 
across  the  world  frori  Siberia  to  colonial 
America. 

"As  a  visible  part  of  the  house.  It  was  a 
focus  of  design  In  the  i  imple  English  cottage 
as  well  as  the  great  ha  1  of  a  French  palace." 

But  as  the  result  of  the  development  of 
central  heat,  he  continues,  the  soxirce  of 
energy  supply  became  hidden  in  basements, 
utility  rooms,  closets,  or  attics. 

Discussing  the  next  development  in  ener- 
gy-related esthetics,  tberhard  says  he  be- 
lieves "we  are  moving  Rapidly  towards  a  new 
accommodation  by  th0  man-made  environ- 
ment to  nature — a  ^newed  discipline  to 
challenge  our  architectural  creativity,  a  posi- 
tive and  welcome  opportunity  to  provide 
spaces  for  human  use  [that  are  responsive  to 
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He  notes  that  almost  every  building  con- 
structed since  World  War  II  could  be  re- 
designed to  make  it  more  energy  efficient 
and  to  utilize  the  new  concepts  of  heating, 
cooling,  and  lighting  which  will  emerge. 

Eberhard  foresees  "a  total  new  design  with 
an  entirely  different  esthetic  experience  for 
the  use,"  and  adds: 

"It's  high  time  that  we  face  the  archi- 
tectural challenge  directly.  The  challenge 
may  make  many  of  us  uncomfortable  be- 
caxtse  it  {Mints  out  how  badly  we  have  at 
times  designed  ovtr  buildings  in  blind  ad- 
herence to  some  stylistic  dogma. 

"But  it  also  contains  the  basis  for  a  new 
esthetic  or  perhaps  more  correctly — a  re- 
turn to  sound  principles  once  learned  and 
since  forgotten." 

Eberhard  notes  that  studies  of  solar  ener- 
gy houses  show  that  cUents  are  reacting  to 
the  use  of  solar  energy  more  on  an  emo- 
tional level  than  on  a  rational  level  having 
to  do  with  saving  energy  costs. 

Energy -conscious  design,  he  states,  can 
"provide  that  quality  of  design  that  Vitru- 
vlus  called  'delight' — esthetic  qualities  that 
generate  in  the  observer  a  response  that  U 
emotional." 

He  concludes:  "We  will  need  to  reeducate 
ourselves  In  the  basic  principles  of  good  cli- 
matic design,  to  learn  more  about  the  new 
concepts  of  solar  and  wind  energy  and  to 
learn  how  to  think  about  design  based  on 
a  new  esthetic." 

"It  should  be  an  exciting  period  of  de- 
velopment in  architectural  schools  and 
architectural  practice. 

"It's  not  going  to  be  easy,  but  it's  going 
to  give  a  lot  of  us  a  new  sense  of  purpose 
and  a  new  source  of  satisfaction." 
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YMCA    OFFERS    YOUTHS    COMPRE- 
HENSIVE PROGRAMS 


sun,  of  the  wind,  of 


for  all  to  use. 
took  an  'energy'  crisis 
challenge."  Eberland 


HON.  MARTIN  A.  RUSSO 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  RUSSO.  Mr.  Speaker,  it  was 
George  Bernard  Shaw  that  once  droUy 
observed  that  youth  is  wasted  on  the 
young.  It  is  a  wonderfully  ironic  quip, 
yet  I  suspect  that  while  we  might  envy 
youth  their  energy  and  their  potential, 
few  of  us  would  care  to  relive  that  rather 
painful  process  of  maturation. 

There  are,  fortunately  for  youth  and 
for  the  country  as  a  whole,  people  who 
are  very  much  in  touch  with  the  needs 
of  the  young  and  have  created  organiza- 
tions and  programs  to  respond  to  them. 
This  is  a  crucial  requirement  of  society, 
for  young  people  seek  direction,  purpose, 
and  activity.  Left  to  "hang  out"  on  cor- 
ners or  wander  aimlessly — whether  it  is 
mental  or  physical  wandering — young 
people  may  indeed  find,  all  too  late,  that 
their  youth  has  been  wasted  on  them. 

One  such  organization  that  has  re- 
sponded successfully  to  the  young  is  the 
YMCA.  In  fact,  I  feel  that  they  have  one 
\of  the  most  outstanding  youth  programs 
ift  the  Nation.  With  9  million  members 
and  program  participants,  the  YMCA 
plays  a  key  role  in  thousands  of  young 
lives,  and  today  I  want  to  commend  this 
fine  organization  for  a  job  well  done  and 
share  with  my  colleagues  the  story  of  a 
particular  YMCA  in  Oak  Lawn,  111. 

I  think  we  easily  can  see  from  reading 


the  news  story  by  Marg  Damm  the  va- 
riety and  scope  of  the  YMCA  program 
and  I  congratulate  the  Oak  Lawn  YMCA 
on  their  success  and  thank  them  for  their 
community  involvement: 

YMCA  Offers  Yoitths  Comprehensive 

Programs 

(By  Marge  Damm) 

(This  is  the  first  in  a  series  of  articles  deal- 
lug  with  the  services  and  activities  which 
are  available  to  youth  In  our  community 
through  various  area  organizations.  The  re- 
port of  the  Palos  Heights  Touth  Commis- 
sion cited  a  need  In  the  community  for  more 
information  about  such  activities  and  serv- 
ices and  the  Regional  is  running  this  series 
in  an  effort  to  meet  that  need.) 

Among  the  most  comprehensive  programs 
available  to  Palos  area  youth  are  those  of  the 
YMCA.  Through  Its  headquarters  on  96th  St. 
In  Oak  Lawn,  the  Southwest  Suburban  Y  or- 
ganizes and  directs  three  major  program 
areas  for  teens.  These  programs  are  the  tra- 
(|ttlonal  ones  of  education  and  recreation,  the 
(mtreacb  program  for  high  schoolers  and  the 
school  and  community  service  program. 

The  Y's  traditional  programs  include  the 
Indian  Guides  for  boys  from  kindergarten 
through  third  grade.  This  is  followed  by  the 
Indian  Warriors  for  boys  from  fourth 
through  eighth  grades.  Indian  Princesses  is 
for  girls  from  kindergarten  through  third 
grade.  These  Indian  programs  are  for  chil- 
dren and  their  fathers  to  work  and  play  to- 
gether. Over  600  children  in  the  southwest 
area  are  participating. 

The  Y  also  sponsors  a  number  of  basketball 
programs  and  has  a  summer  clinic  in  Oak 
Lawn  as  well  as  various  leagues  as  part  of  its 
traditional  services. 

For  over  26  years,  the  Y  has  sponsored  a 
youth  In  government  program  for  high  school 
youths.  Those  participating  form  a  model 
legislature  and  through  the  year-long  pro- 
gram learn  about  the  mechanics  of  govern- 
mental procedures.  In  the  spring,  the  high 
schoolers  spent  three  days  in  Springfield 
where  they  "take  over"  the  state  legislature. 
Sandburg,  Stagg  and  Marlst  High  Schools 
are  among  those  that  support  the  youth  in 
government  program. 

A  fairly  new  YMCA  program  along  this  line 
is  the  Model  U.N.  which  works  much  the 
same  way  as  youth  in  government.  Each 
participant  takes  a  country  to  represent  and 
participates  In  mock  U.N.  sessions.  Stagg 
High  School  and  Morgan  Park  Academy  are 
two  of  the  schools  which  have  students 
Involved  In  this  program. 

The  Southwest  YMCA  also  sponsors  a  rec- 
reation center.  The  Bam,  at  3000  W.  127th 
St.,  Blue  Island,  across  the  street  from  Eisen- 
hower High  School.  The  Bam  Is  open  every 
day  from  3  to  5  p.m.  and  on  Wednesday 
nights.  Teens  can  relax  here,  play  various 
games  and  learn  about  the  many  trips  and 
recreational  activities  sponsored  by  the  Y. 
There  are  regular  monthly  activities  which 
include  special  events,  field  trips,  dances  and 
ski  trips.  No  membership  is  required  for  any 
of  these  activities,  although  fees  are  charged 
for  some  of  the  events.  The  Barn  and  the 
various  recreational  programs  are  open  to  all 
area  youth.  A  staff  member  is  always  pres- 
ent at  the  activities  and  cooperation  and  good 
behavior  on  the  part  of  the  teens  result  in 
a  smoothly  run  program. 

The  outreach  programs  of  the  Y  are  aimed 
at  high  schoolers  in  four  problem  areas.  The 
runaway  housing  project  offers  emergency 
housing  to  youths  from  12  to  17  who  have 
left  home  for  any  reason.  Youths  are  placed 
in  licensed  foster  homes  and  the  director, 
Fred  Gross,  is  in  the  process  of  finding  more 
volunteer  homes  in  the  160-squtu'e-mlIe  area 
covered  in  the  program.  The  Y  and  the  F>aIos 
Community  Center  Foundation  work  to- 
gether in  this  emergency  housing  project. 
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The  outreach  program  also  includes  a  dnig 
abuse  program,  run  In  cooperation  with 
Christ  and  Palos  Hospitals.  Greg  Cary  is  the 
drug  counselor  on  24-hour  call.  He  works 
with  the  medical  teams  and  the  various  sup- 
portive teams  at  the  hospitals  to  help  teens 
with  drug  problems.  Cary  does  some  youth 
counseling  and  also  makes  referral^^to  drug 
abuse  programs. 

This  drug  abuse  project  includes  an  educa- 
tion program  which  offers  alternatives  to 
drugs  through  workshops,  to  aid  problem- 
solving  and  to  help  In  personal  growth.  It 
also  offers  outdoor  wilderness  experiences,  so 
an  individual  can  "get  way  away  from  it  all" 
to  aid  self  growth  and  self  understanding. 

Another  YMCA  outreach  program  is  the 
adolescent  sexuality  program,  which  is  run 
in  conjunction  with  Christ  Hospital.  One 
night  a  week  is  set  up  for  appointments  with 
teens  for  testing  and  counseling  for  venereal 
disease  or  pregnancy.  This  program  offers 
teens  sound  medical  help  as  well  as  informa- 
tion and  counseling  on  sexual  problems.  This 
service,  as  well  as  the  other  YMCA  programs, 
are  offered  without  cost  to  the  teens  and 
strict  confidentiality  is  observed. 

A  fourth  outreach  program  of  the  Y  Is  the 
H.O.W.  program  of  advice  and  counseling  on 
all  personal,  family  and  school  problems. 
With  a  special  24-hour  phone  service,  this 
counseling  and  crisis  Intervention  program 
is  staffed  by  both  volunteers  and  professional 
people.  Its  aim  Is  to  help  people — both  teens 
and  adults — to  face  problems  and  work  for 
a  solution  Instead  of  avoiding  the  realism  of 
a  problem. 

People  In  need  of  the  help  offered  by  any 
of  the  above  outreach  programs  can  call  the 
Y's  crisis  line,  which  operates  on  a  24-hovur 
basis. 

The  Y's  school  and  conununity  service  pro- 
gram has  established  student  service  bu- 
reaus at  several  area  high  schools  including 
Oak  Lawn  and  Eisenhower.  Sandbiirg  EUgh 
School  had  previously  housed  a  student  serv- 
ice bureau,  but  this  was  eliminated  by  the 
school  board  recently. 

The  student  service  bureau  provides 
crisis  Intervention  and  counseling  by  a  full- 
time  YMCA  staff  member  In  a  school  office. 
He  works  with  the  students  as  wel!  as  with 
the  school  staff  and  gets  students  Involved  in 
the  program  through  increased  self-aware- 
ness, personal  growth  and  through  peer 
counseling. 

The  community  service  program  Is  estab- 
lished in  three  geographic  areas — Beverly- 
Morgan  Park,  Blue  Island  and  Alslp.  This 
program  emphasizes  Interventibn  and  pre- 
vention of  teen  problems  on  the  community 
level,  the  same  as  the  student  service  bureau 
does  in  the  school. 

The  YMCA  also  sponsors  frequent  ski  trips 
in  the  winter  and  canoe  trips  and  beach  out- 
ings in  the  sununer.  Notice  of  these  activities 
is  given  through  local  newspapers  or  infor- 
mation can  be  obtained  by  calling  the  YMCA 
office  in  Oak  Lawn.  Camping  programs  are 
also  offered  with  day  camps  for  children  as 
well  as  family  camping  periods  at  the  Y's 
Michigan  campgrounds. 

The  Y  tilso  provides  training  experiences  in 
various  skill  areas  which  are  available  to  local 
groups  such  as  school  faculties,  church 
groups  and  parent  organizations.  Workshops 
are  designed  with  a  variety  of  formats  and 
are  on  a  fee  basis.  These  workshops  include 
communications  training,  needs  assessment, 
problem  solving  and  decision  making,  alco- 
holism, selfawareness,  assertiveness  training, 
value  education,  drug  education,  human 
sexuality,  mediation  and  risk  talcing. 

Again,  further  information  on  any  of  the 
YMCA  programs  can  be  obtained  by  calling 
the  Y  office.  Director  of  the  Southwest 
YMCA  is  William  Hlgglnson  and  he  is  assisted 
by  Bruce  Maki,  Mark  Franzen  and  Dan 
Brady. 
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SEEKS  CHANGES  IN  POOD  STAMP 
PROGRAM 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that 
would,  if  enacted,  make  s(xne  basic 
changes  in  the  food  stamp  program  for 
the  good  of  the  iieople  who  are  entitled 
to  its  benefits,  and  for  the  good  of  the 
Federal  and  State  officials  who  admin- 
ister it.  I  have  especially  been  concerned 
with  the  failure  of  the  program  as  it  is 
currently  operated  to  reach  himdreds  of 
people,  young  and  old,  of  all  races  and 
backgrounds,  from  all  parts  of  the 
country,  who  need  its  benefits  in  order 
to  feed  themselves  and  their  families  the 
kind  of  diet  that  prevents  malnourish- 
ment  and  disease.  I  have  been  worried 
about  the  workers  and  their  families 
who  must  live  on  a  "minimum  wage" 
rate  of  subsistence — many  of  which 
families  are  large,  and  therefore  under- 
fed. And  I  have  been  troubled  by  the  large 
numbers  of  errors  in  the  administration 
of  the  program — errors  which  most 
often  are  the  result  of  a  very  complex 
set  of  regulations  which  are  difficult  and 
time-consuming  to  implement.  The  Food 
Stamp  Act  of  1976  that  I  am  introducing 
today  deals  effectively  with  all  these 
concerns. 

I  am  not  a  newcomer  to  this  field  of 
hunger.  The  Poor  Peoples  Campaign  in 
1968,  in  which  I  worked  with  the  South- 
em  Christian  Leadership  Conference, 
focused  on  the  alleviation  of  hunger  as 
one  of  its  primary  demands.  We  were 
asking  for  jobs  and  an  adequate  income 
for  every  American  family,  and  an  ab- 
solute guarantee  that  hunger  in  Amer- 
ica be  ended  forever.  This  did  not  seem 
at  that  time  to  be  an  unreasonable  de- 
mand, for  this  country,  with  all  its  vast 
resources,  to  meet.  And  today,  it  seems 
at  least  as  legitimate  and  just  to  insist 
that  American  citizens  be  fed  enough  to 
keep  them  healthy  from  infancy  through 
-old  age.  I  believe  this  must  be  accom- 
plished regardless  of  the  cost. 

My  bill  addresses  itself  to  hunger,  but 
its  cost  is  not  overwhelming.  I  believe 
it  to  be  an  equitable  approach  to  the 
concerns  I  expressed  earlier  without 
being  outrageously  expensive. 

With  your  permission.  Mr.  Speaker, 
I  will  insert  here  an  excerpt  from  the 
testimony  of  Robert  Greenstein  of  the 
Community  Nutrition  Institute,  Wash- 
ington, D.C.,  which  was  presented  to  the 
House  Committee  on  Agriculture  on 
Tuesday,  March  23.  This  excerpt  de- 
scribes some  of  the  aspects  of  my  bill  in 
comparison  with  others  that  have  been 
introduced  in  the  House: 

The  two  major  so-called  "conservative" 
bills — ^the  Buckely-Mlchel  bUl  and  the  Ad- 
ministration bill — do  certainly  eliminate 
non-needy  persons  from  this  program.  How- 
ever, these  bills  do  nothing  to  bring  more  of 
the  truly  poor  into  the  program,  and  actually 
eliminate    some    of    those    who    still    need 
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stamps,  and  are  especially  inequitable  In 
their  treatment  of  working  families.  In  addi- 
tion, both  these  bills  add  maJCH-  new  admin- 
istrative complexities  and  administrative 
costs  to  the  program  and  would  further 
swell  food  stamp  bureaucracies  as  more  and 
more  staff  are  hired  to  mall  out  monthly  re- 
port forms,  assess  fiimiture,  and  the  like. 

The  two  so-called  major  "liberal"  bills — 
the  Dole-McGovern  and  Javlts  bills  (or  Heinz 
and  Koch-Scheuer  bills  on  the  House  side) 
do  eliminate  non-needy  hoxiseholds  from  the 
program,  improve  access  to  the  program  for 
the  needy  by  eliminating  the  purchase  re- 
quironent,  and  simplify  program  administra- 
tion. However,  neither  bill  really  addresses 
the  needs  of  large  famUies.  In  addition,  both 
bUls  may  set  income  limits  and  entail  total 
program  costs  at  levels  the  Congress  could 
find  too  high. 

Up  untU  now,  an  enormous  gap  separated 
these  two  groups  of  bills.  Yesterday,  however, 
a  new  bUl  was  Introduced  by  Rep.  Andrew 
Young  (D-Oa.)  that  is  a  marriage  of  some  of 
the  features  in  both  the  conservative  and 
liberal  bills,  and  that  Is  the  only  bill  to  meet 
all  of  the  five  major  goals  I  have  been 
discussing. 

The  Young  bill,  vrtilch  Is  unique  In  that  it 
rewrites  the  entire  Food  Stamp  Act  from  be- 
ginning to  end,  has  a  number  of  basic  eU- 
glbillty  features  that  are  similar  to  the  Ad- 
ministration bill.  Like  the  Administration, 
net  income  eligibility  would  be  set  at  the 
poverty  line,  a  30  percent  benefit  reduction 
rate  would  be  used,  and  a  $100  standard  de- 
duction would  be  allowed. 

As  In  the  DoIe-McGovem,  Javlts,  and 
Church  bills,  tixe  food  stamp  purchase  re- 
quirement would  be  eliminated. 

In  addition,  a  feature  contained  in  no  other 
bill  so  far  would  provide  an  extra  $6  deduc- 
tion for  each  person  In  a  household  after  the 
foiuth  person.  Thus,  a  household  of  six  would 
receive  a  $110  deduction.  This  responds  at 
least  partially  to  the  finding  of  the  House 
Committee's  study  that  larger  families  now 
get  bigger  deductions  than  smaller  families. 

Another  new  feature  provides  a  deduction 
for  20  percent  of  a  household's  earned  In- 
come, instead  of  deducting  a  household's 
taxes.  Since  payroll  taxes  run  around  15  per- 
cent of  earned  Income,  this  allows  an  addi- 
tional 5  percent  for  commuting  costs,  tools, 
child  care,  and  other  expenses  that  workers 
must  incur.  It  is  a  positive  work  Incentive 
feature. 

The  Young  bUl  woiild  continue  to  baise  eli- 
gibility on  current  income  rather  than  past 
income  so  that  the  recently  unemployed 
would  get  stamps  and  the  recently  affluent 
would  not.  However,  the  bill  also  contains 
another  new  feature  to  ensure — far  more  suc- 
cessfully than  the  Administration  bill 
would — that  those  who  turn  out  to  be  only 
temporarily  needy  and  who  actually  lead 
middle  class  lives  do  not  get  government  food 
stamp  assistance.  Under  the  Young  bUl,  any 
household  of  four  with  an  adjusted  gross  in- 
come of  over  $9,500  on  its  tax  return  would 
have  to  repay  to  the  government  the  full 
value  of  aU  food  stamp  benefits  it  received 
during  the  t&x  year  In  question. 

I  believe  this  to  be  an  outstanding  Idea. 
It  allows  use  of  a  12  month  accounting  p>e- 
riod  (rather  than  the  3  month  accounting 
period  in  the  Administration  bUl),  and  yet 
no  one  would  have  to  wait  after  losing  In- 
come to  get  their  food  stamps.  This  provision 
is  both  tough  and  responsive  to  the  inunedi- 
ate  needs  of  the  newly  i>oor  at  the  same  time. 

The  Young  bill  contains  a  number  of  other 
provisions  to  "tighten"  the  program.  It  elim- 
inates the  income  exclusion  payments  re- 
ceived by  VISTA  volunteers.  It  adopts  the 
Senate  Committee  language  on  students — 
eliminating  those  who  are  or  could  be 
claimed    as    tax    dependents    by    ineligible 
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boiuebolds.  It  sets  assfts  limits  at  $3,000  but 
removes  tbe  assets  exclusion  for  a  second 
car.  It  disqualifies  tot  up  to  one  year  any 
bousebold  found  by  Mtber  a  court  or  the 
state  to  bave  committed  fraud.  It  requires 
bouseholds  to  report  cbanges  In  Income  in 
10  days,  and  If  a  bousebold  does  not  comply 
It  would  bave  Its  befiefits  reduced  by  150 
percent  of  any  excess  l^eneflts  It  received  due 
to  Its  neglect  to  reporli  the  change  promptly. 

contains   new   pro- 

[Ings  wltb  states.  It 

of  state  admlnistra- 

but  then  reduces  this 

for  every  dollar  that 

iwn  purposes  by  plac- 

bougbt  with  ifood 


Tbe  Young  bill  alt 
cedures  for  USDA  de 
raises  tbe  federal  shar 
tlve  costs  to  65  percent 
amount  dollar-for-dol] 
a  state  collects  for  Its 
Ing  a  sales  tax  on  fc 
stamps. 

This  would  close  on* 


of  tbe  major  sources 


of  Inequity  and  abuse  In  the  program.  A  re- 
cipient In  a  state  without  a  sales  tax  on  food 
receives  100  percent  lof  the  value  of  tbe 
Thrifty  Pood  Plan  (tHe  USD  A  food  plan  on 
which  food  stamp  allotments  are  based).  A 
recipient  In  a  state  wl(  b  a  5  percent  sales  tax 
gets  only  95  percent  ol  the  purchasing  power 
of  a  plan  which  may  a  ready  be  nutritionally 
Inadequate. 

At  present,  some  states  make  millions  of 
dollars  off  the  food  stbmp.  program  and  use 
this  money  for  purposes  Congress  never  en- 
visioned In  enacttag  the  Food  Stamp  Act. 
Other  states,  without  i  sales  tax  on  food,  do 
not  make  any  money  off  the  program.  Tbe 
Young  bill  would  end  these  Inequities. 

The  Young  bill  also  contains  a  tough  pro- 
vision that  would  require  tbe  establishment 
of  error  "tolerance  rites"  for  food  stamps 
and  penalize  a  state  up  to  10  percent  of  the 
federal  share  of  its  administrative  costs  for 
failure  to  meet  these  11  nits. 

Finally,  the  Young  bill  requires  states  to 
correct  any  failures  fdund  by  the  Secretary 
within  30  days. 

The  bill,  m  shori-,  takes  firm  action  to 
eliminate  the  non-nee  ly,  brings  tbe  program 
within  the  reach  of  the  needy,  deals  fairly 
with  tbe  working  pool  and  wltb  large  fami- 
lies, simplifies  adml]  Ustratlon,  and  deals 
stringently  with  abus<i  and  potential  abuse. 
It  Is  an  excellent  compromise  among  the 
"conservative"  and  "liberal"  bills  that  Is  In 
fact  far  more  equltatle  and  well -conceived 
than  any  of  them.  I  hope  tbe  Committee 
gives  this  bill  the  mosi  careful  consideration. 


THE  U.S.  POSTAL  SERVICE 


HON.  RICHARD  NOLAN 

OF    MIN  >fESOTA 

IN  THE  HOUSE  OP   REPRESENTATIVES 


Wednesi 


Mr. 
Postal  Service  is  grbwing 
and  trying  to  proMide 
the  best  possible  mail 
Mr.   Herb   Goodrich 
Cloud   State    Unive  rsity 
Minn.,  has  presented 
and  very  positive  vie  w 
ice  which  I  think  w  ill 
est.  His  letter  follows 


&: 


life 


overwhel  mlngly 


arch  24.  1976 
Speaker,  the 


U.S. 

and  changing 

Americans  with 

delivery  service. 

a   teacher  at  St. 

in   St.   Cloud, 

me  with  a  unique 

of  the  Postal  Serv- 

be  of  great  inter- 


Clottd,  Minn., 
February  1,  1976. 


Hon.  RiCHAao  Nolan, 
Lonffworth  House  OffSpe  Building, 
Washington,  DC. 
Deab  Repeesentativ]  ; 

1.  Throughout  my 
the  U.S.  Post  Office, 
and  counter  people 
bave     been 
cordial. 

2.  The  Post  Office  h^s  been  one  of  the  most 


Nolan: 

my  experience  with 
Including  the  carriers 
the  local  post  oflBce, 
positive     and 
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innovative  forces  In  American  society  when 
it  has  had  the  resources  to  be  so  in  the  past. 
For  example,  the  Post  Office  was  the  first  to 
attempt  to  use  the  airplane  functionally.  The 
Post  Office  built  tbe  first  working  telegraph 
service  between  two  cities  and  showed  that 
such  communication  was  feasible.  And  It 
was  the  first  to  try  to  make  use  of  the  fac- 
simile process,  which  was  otherwise  shelved 
for  a  variety  of  reasons.  In  all  these  cases, 
commercial  exploitation  of  the  technology 
Involved  followed  post-offlce  demonstration 
of  tbe  technology's  feasibility. 

3.  The  charge  of  incompetence  in  tbe  pos- 
tal service  may  in  some  instances  be  Justi- 
fied, as  in  tbe  case  of  some  pathetic  post- 
master appointments  (political  ones).  But 
over  all,  postal  workers  are  bard  working, 
steady,  and  decent.  And  what  most  other  peo- 
ple in  our  society's  work  force  probably  do 
not  have,  they  have  a  tradition  and  sense  of 
service  as  their  raison  d'etre. 

4.  More  basically,  the  bard  times  that  bave 
befallen  tbe  postal  service  have,  I  believe, 
stemmed  in  large  measure  from  the  change 
that  has  taken  place  in  tbe  Post  Office's 
fundamental  philosophy.  This  change  has 
been  fostered  by  the  Executive  and  has  been 
acquiesced  to  by  Congress.  It  has  redefined 
tbe  function  of  the  Postal  Service  from  that 
of  serving  the  public  at  any  cost  because  of 
tbe  lmportance\of  that  service  to  tbe  nation 
and  Its  citizens,  even  if  subsidy  from  the 
general  revenue  is  necessary,  to  that  of  pro- 
viding a  service  to  the  nation  that  must  pay 
its  way — presumably  because  its  contribu- 
tion to  the  country  isn't  as  essential  as  it  was 
for  many  years  thought  to  be.  A  return  to 
tbe  original  conception  underlying  the  postal 
service  when  it  was  organized  after  the 
American  Revolution — especially  pertinent  in 
this  Bicentennial  Year — would,  I  think,  en- 
able the  Post  Office  to  do  a  better  Job  today. 

To  make  my  point,  let  me  put  down  a  few 
quotes  from  a  book  by  Clyde  Kelly — namely. 
United  States  Postal  Policy.  Mr.  Kelly,  ac- 
cording to  the  title  page,  was  "a  Member  of 
Congress,  Member  of  the  Post  Office  and  Post 
Roads  Committee,  and  Author  of  Postal  Legis- 
lation." That  is  what  he  said: 

"Exploitation  of  the  colonists  for  tbe  prof- 
It  of  royal  favorite  was  the  objective  of  the 
first  unified  system  of  postal  communication 
in  the  American  colonies  .  .  .  Thus  the 
fundamental  policy  during  the  period  of 
British  control  was  that  the  Post  Office 
should  be  regarded  as  a  means  to  an  end — 
that  of  accumulating  a  surplus."  (p.  1) 

In  other  words,  the  purpose  of  the  Post 
Office  had  no  public  service  dimension.  And 
the  colonists  resented  this: 

"Prom  the  very  beginning,  tbe  American 
colonists  had  resented  any  attempt  to  make 
a  profit  out  of  their  postal  communication. 
Instinctively,  they  believed  in  postal  service, 
not  postal  profits."  (p.  9) 

Por  this  reason,  public  service  was  the 
principle  that  motivated  the  first  American 
postal  service.  Again  Kelly: 

"The  policy  of  postal  profits  for  the  King 
led  to  tbe  downfall  of  the  system  and  tbe 
establishment  of  an  institution  with  an  en- 
tirely different  policy — that  of  service  of  the 
people.  One  thing  was  permanently  settled 
by  t^e  record  made  under  the  original  policy. 
Since  Christmas  Day,  1775,  American  public 
sentiment  had  steadfastly  rejected  any  sug- 
gestion that  the  Post  Office  should  be  a 
source  of  revenue  to  tbe  Government, 
through  profits  from  Its  operations."  (p.  19) 

"Tbe  change  from  profit  seeking  to  service 
giving  was  one  of  those  acts  which  made 
American  Independence  more  than  a  mere 
separation  from  England.  It  was  a  revolution 
In  tbe  principle  and  purpose  of  govern- 
ment. .  .  .  The  principle  of  the  public  good 
was  substituted  for  that  of  governmental 
gain."  (p.  21) 

Not  only  was  profit  rejected  as  the  aim  of 
the  postal  service,  but,  according  to  Kelly, 
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"The  postal  service  was  not  being  measured 
by  money  but  by  its  contribution  to  na- 
tional welfare."  (p.  26)  It  still  Is  essential  to 
the  national  welfare,  but  we  bave  lost  sight 
of  this.  For  example,  it  is  essential  to  dis- 
seminate information  that  makes  possible 
tbe  implementation  of  our  democracy,  as,  I 
believe,  In  this  letter;  it  makes  possible  tbe 
dissemination  of  information  that  makes  the 
economy  run;  and  it  makes  possible  a  sense 
of  community  or  togetherness  among  people 
geographically  dispersed  and  otherwise  im- 
mersed in  tbe  bureaucratization,  com- 
puterization, and  general  Impersonality  of 
modem  life.  In  short,  tbe  postal  service  can 
be  a  unifying  force  in  a  world  (I.e.,  society) 
that  otherwise  conduces  to  the  isolation  of 
individuals  from  one  another.  But  unifica- 
tion Implies  unification  of  the  poor  as  well 
as  the  rich.  Thus,  postal  service  must  cost 
only  a  nominal  amount  so  that  all  can  afford 
It,  Including  tbe  poorest;  and,  given  tele- 
phone costs,  tbe  telephone  is  not  a  substi- 
tute. If  the  restilt  of  this  is  that  the  Post 
Office  doesn't  "pay  Its  own  way,"  then  so  be 
It.  Let's  take  the  moneys  we  need  from  the 
general  revenue,  obtained  by  means  of  a  tax 
policy  that  generates  its  revenue  from  those 
people  and  organizations  most  able  to  pro- 
vide it.  Again  in  the  words  of  Kelly : 

"The  United  States  Postal  Commission  was 
appointed  by  Congress  in  1844  and  ordered 
to  report  its  findings  as  to  tbe  real  purpose 
and  value  of  tbe  postal  service.  It  listened  to 
witnesses  who  presented  tbe  self-sustaining 
theory  and  those  who  visioned  the  service  as 
a  great  unifying  agency.  Tbe  final  report 
was  worthy  of  statement  of  vision  and  faith 
In  genuine  democracy.  The  United  States 
postal  service  was  created,'  reported  tbe 
Commission,  'to  render  tbe  citizen  worthy, 
by  proper  knowledge  and  enlightenment,  of 
bis  important  privileges  as  a  sovereign  con- 
stituent of  bis  government;  to  diffuse  en- 
lightenment and  social  Improvement  and 
national  fellowship;  elevating  ova  people  in 
the  scale  of  civilization  and  bringing  them 
together  in  patriotic  affection. 

"Sucb  a  conception  of  tbe  postal  service 
meant  the  doom  of  a  money  measurement 
policy.  With  Kuch  objects  In  view,  the  quest 
of  a  dollar  in  receipts  for  every  dollar  of 
expenditures,  was  untenable  and  unworthy, 
(p.  56) 

"Tbe  experience  from  the  postage  reduc- 
tion in  1845  led  to  a  still  greater  reduction 
In  1851  and  In  this  later  Act,  Congress  def- 
initely rejected  the  self-sustaining  policy  and 
embarked  upon  the  service  policy,  which  has 
made  possible  tbe  Post  Office  as  we  know  It 
today. 

"The  theory  that  the  primary  objective  of 
tbe  Post  Office  Is  to  balance  receipts  exactly 
with  expenditures  could  not  meet  tbe  test, 
(p.  60) 

"In  any  case,  tbe  policy  of  revenues  first 
fell  of  its  own  weight.  Congress,  as  tbe  policy- 
making power,  bad  faithfully  tried  to  carry 
out  the  self-sustaining  policy.  ...  By  1851, 
It  was  clearly  seen  that  this  policy  must  give 
way  to  a  better  one,  that  of  public  service, 
extended  to  the  widest  possible  range,  wltb 
tbe  lowest  possible  charges,  (p.  61) 

"In  the  Act  of  March  3rd,  1851.  ...  in  Sec- 
tion 7  .  .  .  Congress  laid  down  a  definite 
policy.  'No  post  office  now  in  existence  .  .  . 
shall  be  discontinued,  nor  shall  the  mall 
service  onf  any  mail  route  In  any  of  tbe 
states  or  tkrritorles,  be  discontinued  or  di- 
minished in  consequence  of  any  diminution 
of  the  revenues  that  may  res\ilt  from  this 
Act."  (p.  63) 

I  believe  that  this  policy  of  a  publicly  sup- 
ported and  self-sustaining  postal  service 
really  began  to  erode,  notwithstanding  at- 
tacks on  it  all  along  by  some,  during  the 
Elsenhower  administration,  and,  needless  to 
say,  tbe  situation  has  been  getting  worse  and 
worse  for  several  reasons:    (1)   our  govern- 
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menfs  commitment  to  the  pay-as-you-go 
philosophy,  which  requires  that  tbe  Post 
Office  be  self -sustaining;  (2)  the  reluctance 
of  the  government  to  comp>ete  wltb  private 
carriers — e.g..  United  Parcel;  and  (3)  tbe 
abuse  of  some  postal  classifications  by  pri- 
vate industry,  such  as  tbe  misuse  of  tbe 
second  class  mailing  privilege  by  publica- 
tions that  are  designed  more  as  vehicles  for 
advertising  than  for  Ideas. 

Tbe  net  resiUt  of  all  of  this  Is,  I  fear,  that 
the  postal  service  is  gradually  reverting  to 
private  carriers,  where  it  was  originally,  and 
will  increasingly  be  operated  for  profit  and 
private  experience,  especially  once  tbe  pub- 
lic post  has  been  dismantled. 

Concomitantly,  as  costs  and  profits  rise, 
th6  price  of  maU  service  wUl  rise  as  well,  thus 
negating  tbe  purpose  of  the  postal  service 
described  above.  Communication  will  become 
a  prerogative  of  tbe  rich. 

For  all  these  reasons,  I  share  your  concern 
about  our  postal  service,  and  I  hope  you  can 
help  restore  tbe  public  service  philosophy 
that  once  impelled  tbe  Post  Office's  opera- 
tion. — 
Respectfully  yours, 

Herb  GoooaiCH. 
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TENNESSEE  MOTHER  OF  THE  YEAR 


TRIBUTE  TO  OUR  NATION'S 
BARBERSHOPPERS 


HON.  HAROLD  E.  FORD 


HON.  PAUL  SIMON 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  SIMON.  Mr.  Speaker,  recently  my 
wife  and  I  had  the  opportunity  to  attend 
a  concert  of  the  Society  for  the  Preserva- 
tion and  Encouragement  of  Barber  Shop 
Quartet  Singing  in  America.  The  concert 
was  at  the  Kennedy  Center  where  my 
wife  and  I  were  present  as  guests  of  the 
State  president  of  our  Illinois  society 
and  his  wife,  Mr.  and  Mrs.  John  Mulkin. 
I  noticed  among  others  in  the  audience 
were  Congressman  and  Mrs.  George 
Mahon  and  Congressman  E^nneth 
Holland. 

Barbershop  quartet  singing  is  an 
American  institution  that  I  have  per- 
sonally enjoyed  participating  in  and 
thoroughly  enjoyed  listening  to,  and  the 
concert  the  other  evening  was  a  great 
example. 

It  was  a  tribute  to  the  history  of  our 
Nation  and  it  had  a  good  mixture  of 
what  goes  together  to  make  the  Ameri- 
can tradition. 

My  colleague  George  Mahon  said  to 
me  the  next  day  on  the  floor,  "Wasn't 
that  a  marvelous  concert."  I  could  not 
agree  more. 

Organizations  like  this,  which  receive 
no  Government  subsidy,  have  enriched 
the  culture  of  our  Nation  immensely.  I 
am  sure  there  are  some  in  the  musical 
field  who  frown  on  barbershop  quartet 
singing.  They  have  my  sympathy.  To  be 
able  to  enjoy  a  good  symphony 
orchestra — which  I  do — but  not  good 
barbershop  quartet  singing  means  that 
they  are  missing  an  important  dimen- 
sion in  our  culture. 

I  am  grateful  to  the  Society  for  the 
Preservation  and  Encouragement  of 
Barber  Shop  Quartet  Singing  in  America 
as  I  know  hundreds  of  thousands  and 
perhaps  millions  of  my  fellow  citizens 
are. 


OF   TENNESSEE 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24.  1976 
Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  family  is  America's  most  revered  in- 
stitution and  its  greatest  resource.  Fam- 
ily ties  not  only  enrich  our  personal  lives 
beyond  measure,  but  they  anchor  each 
and  every  one  of  us  to  this  coimtry  and 
its  way  of  life.  The  love  and  concern 
which  we  share  with  brothers  and  sis- 
ters, mother,  and  father,  nourish  our 
minds  and  our  spirits  and  provide  a 
haven  for  our  separate  journeys  through 
life.  This  same  special  family  relation- 
ship establishes  the  basis  for  the  devel- 
opment of  an  extended  concern  for  our 
fellow  man.  The  strength  of  oiu-  country 
lies  in  such  bonds  as  these  and  the  hope 
for  our  future  as  well. 

Therefore,  in  recognition  of  the  im- 
portance of  family  life,  I  am  especially 
pleased  to  honor  the  recently  selected 
Tennessee  Mother  of  the  Year.  With 
great  pride  in  her  accomplishments  and 
tremendous  love  for  her  as  a  counselor, 
advocate,  and  as  my  closest  friend,  I  wish 
to  annotmce  that  my  mother,  Mrs.  Vera 
D.  Ford,  has  been  chosen  to  receive  this 
great  honor.  I  have  known  of  her  out- 
standing qualities  as  a  person  and  as  a 
parent  for  over  30  years.  It  gives  me  great 
pleasure  at  this  time  to  publicly  acknowl- 
edge her  contributions  to  family  life. 
Prom  personal  experience.  I  can  say 
without  reserve  that  she  is  an  exception- 
al example  of  what  a  mother  should  be. 
I  would  like  to  share  with  you  the  ar- 
ticle which  appeared  in  the  Memphis 
Commercial  Appeal  on  Wednesday. 
March  24, 1976: 

Vera  D.  Ford  was  honored  yesterday  In  a 
field  in  which  her  children  and  friends  say 
she's  an  expert :  Mothering. 

At  ceremonies  in  Nashville,  Mrs.  Newton  J. 
Ford  was  presented  with  a  citation  by  Gov. 
Ray  Blanton  naming  her  tbe  1976  Tennessee 
Mother  of  tbe  Year.  Later,  she  was  guest  of 
honor  at  a  luncheon  at  tbe  Ramada  Inn  on 
James  Robertson  Parkway.  Mrs.  Leo  Burson 
of  Memphis.  1975  National  Mother  of  tbe 
Year,  was  luncheon  speaker. 

Also  honored  at  tbe  two  events  were  Merit 
Mothers  Mrs.  W.  B.  Townsend  of  Parson, 
Mrs.  Bill  Adcock  of  Newbem  and  Mrs.  Ray 
Blanton,  the  governor's  wife. 

Mrs.  Ford,  an  affable  woman,  modestly 
says,  "I  guess  if  I  bave  a  talent,  it's  mother- 
ing". She  Is  best  known  because  of  her  po- 
Utical  sons,  U.S.  Rep.  Harold  Ford,  State  Sen. 
John  Ford,  who  also  Is  a  Memphis  councU- 
man,  and  Stete  Rep.  Emmltt  Ford. 

"But,"  she  says,  "We  have  nine  other  ac- 
complished children  we  could  boast  about, 
if  we  were  bragging  folk". 

She  does  say  an  occasional  boastful  word 
about  the  h\isbands  and  wives  "my  children 
had  tbe  good  sense  to  marry",  and  her  29 
grandchildren. 

Mrs.  Ford  still  reacts  to  a  family  crisis, 
such  as  illness.  In  the  same  way  she  did 
when  her  chUdren  were  younger.  "I  never 
wlU  leave  off  tbe  feeling  that  when  things 
don't  go  right  for  them,  I  need  to  be  on 
band."  That  feeUng  took  her  to  Detroit  In 
February  and  to  New  York  this  month  to 
"see  after"  hospltsaized  daughters. 

Mrs  Ford  says  there's  no  real  secret  to 
rearing  a  close-knit  family  to  love  and  be 
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proud  of  each  other.  "You  have  to  be  the 
example,"  she  says.  "1  kept  my  children 
together  because  I  stayed  home  with  them. 
I  never  left  them  alone  to  run  from  pillar 
to  post". 

"And  it's  not  bard  to  teach  loving  and 
caring  when  they  see  you  loving  and  caring 
for  them". 

Mrs.  John  Ford  says  "Even  now  with  all 
tbe  children  grown  and  most  with  their  own 
families.  Vera  is  still  the  motor  that  makes 
the  machine  go.  Any  of  us  who  has  a  prob- 
lem heads  straight  for  her". 

Ambitions  for  their  children  crystallized 
for  Mr.  and  Mrs.  Newton  J.  Ford  the  minute 
their  first  child  was  bom.  '^t  was  In  tbe 
'308,  bard  times.  When  we  were  making  do 
wltb  a  little  money  and  a  lot  of  determina- 
tion", she  says.  "But  we  said  they're  all 
going  to  coUege,  no  matter  how  many." 

All  are  graduates  of  Tennessee  State  Uni- 
versity In  NashvlUe  except  Edmund,  who  still 
Is  a  student. 

Mrs.  Ford  says  she  never  attempted  to 
Influence  her  cbUdren  In  their  choice  of 
careers. 

The  success  of  this  philosophy  shows.  Tbe 
Ford  children,  who  range  In  age  from  20 
to  40,  are  In  a  variety  of  professions. 

They  are  Mrs.  Barbara  P.  Branch,  40,  of 
Plermont.  New  York.  pubUc  school  teacher; 
Melvln  D.  Ford.  38,  of  West  Covlna.  CaU- 
fomla,  buUder;  Lewis  G.  Ford.  37,  of  Pasa- 
dena, California,  haberdasher;  Mrs.  Joyce  F. 
MUler,  35,  of  Memphis,  counselor;  John  Ford, 
33;  Emmltt  H.  Ford,  32:  Harold  Ford.  30;  Mrs. 
Vera  P.  Walker,  28.  of  Detroit,  social  worker; 
James  W.  Ford,  26.  of  New  York  City,  min- 
ister and  physician  (Interning  at  Harlem 
Hospital);  Jilrs.  Ophelia  P.  Cheatham,  25, 
of  Memphis,  executive  secretary;  Joseph  S. 
Ford,  22,  of  Memphis,  funeral  director,  and 
Edmund  Ford,  20,  of  Memphis,  student  and 
part-time  funeral  director. 

Mrs.  Ford  was  nominated  for  Mother  of 
the  Year  by  tbe  Beta  EpsUon  Omega  chapter 
of  Alpha  Kappa  Alpha  sorority.  She  is  a 
member  of  Ford's  Chapel  African  Methodist 
Zlon  Church  and  Is  an  ardent  church  and 
PTA  worker." 


POSTMASTER  RALPH  COLONELL 
RETIRES 


HON.  LIONEL  VAN  DEERLIN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24,  1976 

Mr.  VAN  DEERON.  Mr.  Speaker,  as 
our  colleague,  Mr.  Btjhgener,  has  pointed 
out,  an  old  friend  of  many  years'  stand- 
ing, Ralph  Colonell,  has  finally  stepped 
aside  as  San  Diego  postmaster. 

Mr.  Colonell  has  achieved  near  monu- 
mental status  in  the  city  and  area  which 
Clair  Bitrgener,  Bob  Wilson,  and  I  are 
proud  to  represent. 

Ralph  was  in  the  postal  service  in  San 
Diego  for  41  years,  the  last  15  of  them 
as  postmaster,  initially  for  the  city  of  San 
Diego  and  finaUy  with  jurisdiction  over 
postal  service  throughout  San  Diego 
County.  He  supervised  48  post  offices  with 
a  total  of  4,500  employees. 

I  was  first  elected  to  Congress  about 
a  year  after  Ralph  became  San  Diego 
postmaster.  I  am  in  Mr.  Colonell's  debt 
for  whatever  knowledge  I  have  about  the 
postal  service,  as  he  was  a  true  authority 
and  always  wiUing  to  help  others  try 
to  imderstand  the  complexities  of  moving 
the  mails.  His  retirement  finally  became 
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official  last  FebruaiTi  and  I  can  think  of 
no  public  servant  wno  has  more  richly 
earned  the  right  to 'take  it  easy. 

A  pertinent  article  from  the  San  Diego 
Union  follows: 

AiTXR  41-Teab  CAREii:  S.D.  Postmasteb 
Plans  Tq  Retirx 


Postmaster  Ralph  A.  Colonell  confirmed 
yesterday  that  he  plaof  to  retire  within  two 
months,  ending  a  41-]|ear  career. 

Colonell,  69,  has  hfld  the  county's  top 
postal  Job  as  poetmaeter-dlstrlct  manager 
for  the  past  15  years. 

He  said  a  formal  E^noimcement  of  hla 
retirement  will  be  maide  February  10  at  a 
meeting  of  the  Posta)  Customers  Council 
at  Tom  Ham's  Llghthbuse  Restaurant. 

James  V.  P.  Conway,  isenlor  assistant  post- 
master general  for  employees  and  labor  rela- 
tions In  Washington,  O.C,  la  to  address  the 
group  at  that  time.        i 

START  or  IcARXZB 

Colonell  began  his  postal  career  In  1936  as 
a  subclerlc.  The  Denver  native  had  moved 
to  San  Diego  In  1933.      I 

He  was  named  assistant  postmaster  In  1956. 

A  Democrat,  Colonell  was  named  acting 
postmaster  here  on  February  14,  1961,  when 
V.  Earl  Roberts  reslgne*  after  serving  as  act- 
ing postmaster  for  18  mpnths. 

Roberts,  a  Republlca^.  twice  had  his  name 
submitted  to  become  ppstmaster  by  the  late 
President  Elsenhower  |but  he  was  unable 
to  get  the  approval  of  the  two  senators  from 
the  state. 

NOT  PABSISAN 

Colonell  himself  was  not  active  In  partisan 
politics  and  repeatedly!  has  said  he  believed 
the  postmaster's  Job  should  be  a  nonpolltlcal 
appointment. 

Under  his  stewardship,  the  post  office  here 
has  seen  growth  equivalent  to  the  growth 
of  the  area.  The  post  ofcce  In  San  Diego  em- 
ploys about  1,800  persolis  while  another  1.500 
are  employed  In  post  qfflces  throughout  the 
county. 

COSTS   REDUCED 

When    he    accepted  ^^ 

postmaster  here.  Colon  sll  said  "his  prime  In- 
terest would  be  to  jrovlde  San  Dlegans 
with  the  best  possible  service. 

"I  think  we've  done 
new  post  office  building,  new  equipment, 
new  stations,  mechanU  atlon  .  .  .  they've  all 
contributed  toward  thit  goal.  I  also  think 
that  they  have  contrlb  ited  to  keeping  down 
the  cost  of  operation.'' 


his    appointment    as 


FEDERAL     GOVER*JMENT 
PAY  SECRET  SI  IR VICE 


HON.  ALPH(fNZO  BELL 

OF    CALn  ORNIA 

IN  THE  HOUSE  OF  B  EPRESENTATIVES 

Wednesday,  Mirch  24,  1976 

Mr.  BELL.  Mr.  Speaker,  I  am  today 
reintroducing  with  20  cosponsors  a  bill 
to  require  the  U.S.  S  K;ret  Service  to  re- 
imburse local  police  departments  for  as- 
sistance provided  at 
Secret  Service. 

This  biU,  which  w 
duced  by  Mr.  Treen, 


the  request  of  the 

is  originally  intro- 

,  Mi.  Koch,  and  me 

as  H.R.  256  last  session,  is  especially 
timely  during  the  current  presidential 
election  year. 

There  are  now  no  ifunds  available  for 
such  reimbursementsi  which  is  putting  a 
severe  drain  on  the  tudgets  of  local  law 
enforcement  agencies  such  as  the  Los 
Angeles  PoUce  Depa  rtment— LAPD— in 
my  district. 


SHOULD 
COSTS 


EXTENSIONS  OF  REMARKS 

In  Los  Angeles,  requests  by  the  Se- 
cret Service  for  supplementary  security 
personnel  more  than  tripled  with  the 
passage  of  Public  Law  9(^-331,  which  ex- 
tended protection  to  Presidential  and 
Vice  Presidential  candidates,  and  PubUc 
Law  91-651,  which  extended  protection 
to  visiting  foreign  dignitaries. 

LAPD  has  been  stuck  with  huge,  un- 
reimbursed expenditures  as  a  result,  es- 
pecially during  presidential  election 
years.  These  tabs  must  come  out  of  al- 
ready overburdened  departmental  con- 
tingency funds. 

In  the  11 -month  period  leading  up  to 
the  1972  Presidential  election,  LAPD  in- 
curred direct  expenses  totalling  $168,- 
959  in  responding  to  33  requests  by  the 
Secret  Service. 

Exemplary  of  the  kinds  of  expenses 
they  incurred  in  assisting  the  Secret 
Service  in  response  to  direct  requests 
were  the  following: 

DIGNTTART,  DATE,  AND  COST 

Vice  Pres.  Agnew.  3-17/22-72,  $2,178 
Cong.  Shirley  Chlsholm,  5-17/22-72,  »2.066. 
Senator  Humphrey,  5-22/6-6-72,  $4,139. 
Senator  McGovern,  5-24/6-7-72,  $9,793. 
Sargent  Shrlver,  8-14/16-72,  $6,034. 
Senator  Kennedy,  9-10/11-72,  $4,773. 
Mrs.   Nixon,  9-18/22-72,   $7,629. 
Pres.  Nixon,  9-22/28-72,  $30,398. 
Senator  McGovern,  10-12/16-72,  $11,327. 
Vice  Pres.  Agnew,  10-29/11-2-72,  $18,710. 

In  addition  to  the  costs  associated  with 
political  candidates,  LAPD  has  had  to 
bear  some  costly  bills  in  connection  with 
visits  by  foreign  dignitaries,  as  the  fol- 
lowing examples  illustrate: 

DIGNrrAHT,    DATE    AND    COST 

Premier  Sato  (Japan),  1-5/9-72,  $1,422. 

Molshe  Dayan  (Israel),  2-8/9-72,  $1,561. 

Pres.  Echeverrla  (Mexico),  6-16/21-72, 
$9,277. 

Pres.  Arana  (Guatemala),  6-24/25-72, 
$1,998. 

Nonpresidential  election  years  are  less 
costly,  but  still  result  in  drains  on  local 
budgets.  In  1973,  LAPD  incurred  total 
costs  of  $34,985  in  responding  to  Secret 
Service  requests  for  assistance,  and  dur- 
ing 1974  a  total  of  $53,434. 

With  the  large  field  of  presidential 
contenders  in  this  year's  election,  no 
doubt  1976  expenses  will  even  exceed 
those  for  1972. 

This  increased  burden  on  local  com- 
munities was  not  reckoned  with  when 
Congress  passed  legislation  to  expand 
Secret  Service  protection.  It  is  time,  how- 
ever, that  this  inequity  be  corrected  and 
that  the  Federal  Government  assume  the 
financial  responsibility  for  Secret  Serv- 
ice activities,  which  is  what  my  bill  Is 
intended  to  accomplish. 

Similar  legislation  will  be  Introduced 
in  the  other  body  by  Senators  Javits  and 
Kennedy. 

The  complete  text  of  my  bill  follows: 

H.R.  12760 
A  bill  to  authorize  the  Secretary  of  the 
Treasury  to  telmbiu-se  State  and  local  law 
enforcement  agencies  for  assistance  pro- 
vided at  the  request  of  the  United  States 
Secret  Service 

Be  it  enacted  by  the  SeJiate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  any  State 
or  local  government  which  makes  any  expen- 
diture at  the  request  of  the  United  States 
Secret  Service  for  the  protection  of  any  per- 
son whom  Ihe  Secret  Service  is  authorized  by 


March  24,  1976 


law  to  protect,  may  submit  to  the  Secretary 
of  the  Treesiiry  (hereafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  an  application 
for  reimbursement  with  respect  to  such  ex- 
penditure. 

Sec.  2.  The  Secretary,  upon  receiving  any 
application  under  the  first  section  of  this 
Act,  shall  verify  that  such  expenditure  was 
necessary  to  provide  the  assistance  requested 
by  the  Secret  Service. 

Sec.  3.  The  Secretary  shall  reimburse  a 
State  or  local  government  In  an  amount 
equal  to  the  expenditures  verified  \inder  sec- 
tion 2. 

Skc.  4.  The  Secretary  shall  prescribe  such 
rules  and  regulations  as  he  considers  neces- 
sary to  carry  out  this  Act. 

Sec.  6.  For  the  purposes  dr  this  Act — 

(1)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Virgin  Islands,  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States; 
and 

(2)  the  term  "local  government''  means 
any  political  subdivision  of  a  State. 


THE  KOREAN  PENINSULA  AND  U.8. 
POLICY— PART  1 


HON.  DONALD  M.  FRASER 

OF   MINNXSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  PHASER.  Mr.  Speaker,  the  re- 
cent wave  of  repression  in  South  Korea, 
along  with  serious  allegations  of  illegal 
or  improper  covert  operations  by  the 
Korean  Central  Intelligence  Agency — 
KCIA— in  the  United  States,  have 
brought  United  States-Korean  relations 
to  a  critical  juncture.  The  U.S.  Govern- 
ment— including  the  Congress — ^must  de- 
cide how  far  we  will  go  to  support  a  gov- 
ernment that  is  repressive,  consistently 
violates  internationally  recognized  hu- 
man rights,  and  is  apparently  under- 
taking clandestine  operations  in  this 
country. 

The  situation  in  Korea  demands  the 
careful  attention  of  every  Member  of 
Congress.  Some  40,000  American  troops 
are  stationed  in  South  Korea. 

I  commend  to  my  colleagues  an  ad- 
dress by  Donald  L.  Ranard,  the  new 
Director  of  the  Institute  for  Interna- 
tional Policy,  on  the  Korean  Peninsula 
and  U.S.  policy.  Mr.  Ranard  was  formerly 
the  Director  of  Korean  Affairs  for  the 
State  Department  and  is  one  of  the  most 
knowledgeable  observers  of  the  Korean 
scene.  Part  1  of  Mr.  Ranard's  article 
follows: 
The  Korean  Peninsula  and  U.S.  Policy — 

P.*BT   I 
INTRODUCTION 

(By  Donald  H.  Ranard) 
With  the  end  of  the  U.S.  Involvement  in 
Vietnam  and  Indochina,  attention  has  turned 
to  the  Korean  Peninsula  where  for  the  past 
two  decades  an  uneasy  peace  has  been  main- 
tained between  two  Korean  governments — 
the  one  Communist,  totalitarian,  and  revolu- 
tionary; the  other  non-Communist  yet  au- 
thoritarian, undemocratic,  and  Indeed  almost 
as  totalitarian  In  Its  lack  of  regard  for  op- 
position political  voices  and  the  rights  of 
Individual.  Probably  nowhere  else  Is  Ameri- 
can power  and  Infiuence  so  greatly  exposed 
as  on  the  Korean  PenlnsxUa — with  all  the 
attendant  risks  for  Involving  the  U.S.  In  a 
land  war  on  the  Asian  mainland. 
It  is  the  intention  of  this  paper  to  present 
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an  explanation  of  U.S.  policy  towards  both 
Koreas,  assess  briefiy  the  strength  and  weak- 
ness of  the  two  governments,  examine  their 
bilateral  and  International  relationships  and 
conclude  with  a  critical  review  of  UJ3.  policy 
considerations,  including  recommendations 
for  the  future. 

U.S.    OBJECTIVES    AND    POLICY 

The  U.S.  position  regarding  the  Korean 
Peninsula  has  changed  little  since  1950.  In- 
deed, it  was  the  Korean  War  which  cast  U.S. 
policy  In  Its  present  mould. 

Objectives:  Basically,  the  U.S.  objective 
has  been  to  prevent  the  outbreak  of  hostUl- 
ties  on  the  peninsula,  and  U.S.  policies  to- 
wards South  Korea  have  all  been  directed 
toward  that  goal.  WhUe  laudable  in  itself, 
this  objective  has  added  significance  as  ap- 
plied to  Korea:  war  between  the  north  and 
south  would  cause  a  confrontation  among 
super-powers  whose  Interests  converge  on 
the  peninsula — the  U.S.,  the  Soviet  Union, 
and  China,  aU  of  whom  possess  nuclear  weap- 
ons; and  would  also  involve  Japan,  the  most 
developed  industrial  power  In  Asia  whose 
present  role  and  alignment  Is  Important  to 
the  maintenance  of  the  present  balance  of 
powers  In  Asia. 

North  Korea,  I.e.  the  Democratic  People's 
Republic  of  Korea  (DPRK),  has  defense 
treaty  arrangements  with  China  and  the 
USSR  which  call  Into  play  their  military  as- 
sistance In  the  event  of  external  aggression 
against  the  North;  and  South  Korea,  i.e.  the 
Republic  of  Korea  (ROK) ,  has  similar  ar- 
rangements with  the  United  States  under 
the  Mutual  Defense  Treaty  of  1954.  It  Is  Im- 
portant to  note,  however,  that  the  defense 
responsibUltles  incumbent  on  the  United 
States  under  this  Treaty  can  be  Invoked  only 
"in  accordance  with  Its  constitutional  proc- 
esses". I.e.  with  the  approval  of  the  Congress. 

There  are  other  U.S.  objectives.  Of  these, 
two  are  significant : 

The  development  of  a  democratically 
oriented,  politically  stable  and  economically 
viable  sovereign  state  In  the  South.  This  goal 
has  been  pursued  by  the  U.S.  Congress  since 
the  very  beginning  of  the  Korean  Republic, 
particularly  through  foreign  assistance  meas- 
ures. At  almost  the  very  Inception  of  such 
assistance  to  Korea,  Secretary  Acheson  made 
this  clear  In  1950  when  In  a  note  to  the 
Korean  Ambassador  he  stated:  "United 
States  aid — both  military  and  economic — ^to 
the  Republic  of  Korea  has  been  predicated 
upon  the  existence  and  growth  of  democratic 
Institutions  within  the  Republic." 

The  development  of  a  self-reliant  and  In- 
dependent Republic  able  to  provld6  the  man- 
power for  defense  against  attack  from  the 
North. 

Policies:  As  in  other  forms  of  hximan  en- 
deavors, foreign  policies  are  those  actions 
taken  to  attain  objectives.  With  regard  to 
Korea,  U.S.  policy  over  the  past  quarter  cen- 
tury has  been  comprised  of  three  pillars — 

Maintenance  of  the  commitment  to  aid  in 
the  defense  of  Korea,  as  specified  In  the  bi- 
lateral Treaty. 

The  stationing  of  VB.  forces  in  Korea,  as 
a  manifestation  of  this  commitment  to  Ko- 
rea's Independence  and  security.  U.S.  mili- 
tary personnel  have  been  stationed  In  Korea 
since  1950  without  Interruption.  Today,  ap- 
proximately 42,000  remain,  comprised  of  an 
Infantry  division,  supporting  ground  units, 
an  air  division  manning  principally  some 
three  squadrons  of  F-4  fighter-bombers 
(about  72),  and  a  small  number  of  naval 
personnel.  These  forces  along  with  the  com- 
mitment have  been  described  as  serving  as  a 
shield  behind  which  an  Independent  Korea 
could  develop. 

Economic  and  military  assistance  to  en- 
able the  South  to  maintain  sovereignty  and 
achieve  viability.  Since  1946  U.S.  foreign  as- 
sistance to  Korea,  Including  both  grants  and 
loans  for  military  and  economic  purposes  has 
been  approximately  $12  billion,  divided  al- 
most evenly  between  both  programs.  Iliese 
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expenditiires  are  but  a  fraction  of  a  cost  of 
the  total  exi>enses  the  UJS.  has  assumed  since 
1950  on  behalf  of  Korean  Independent  (e.g. 
the  Korean  war  Is  estimated  to  have  cost  the 
U.S.  some  $164  bUUon) . 

THE    TWO    KOREAS 

North  Korea  Is  a  tlghtly-knlt  Communist 
State,  thoroughly  totalitarian  In  its  political 
character,  and  niled  by  a  revolutlonay  who 
sees  himself  as  the  father  of  the  Korean 
people  both  south  and  north  of  the  DMZ.  A 
former  guerlUa  who  fought  the  Japanese  in 
Manchuria.  Kim  Il-sung  Is  the  hero  of  a 
cult  of  the  personality  mentality,  the  com- 
parable likes  of  which  In  modem  times 
flourished  only  in  Stalinist  Russia. 

MUitarUy,  North  Korea  is  a  garrison-state. 
On  the  ground,  the  North  Korean  Army  is 
composed  of  some  410,000  troops  organized 
around  23  divisions,  and  backed  up  fur- 
ther by  some  1.2  mlUlon  paramilitary  reserves 
known  as  Red  Guard  Units.  The  North  Ko- 
rean Army  is  supplied  with  modern  weapons, 
furnished  by  both  the  Soviet  and  Chinese, 
and  apart  from  laick  of  recent  battle  experi- 
ence. It  Is  considered  a  formidable  battle  ma- 
chlne_ 

In  the  air.  North  Korea  Is  generally  esti- 
mated to  have  approximately  600  comlxat  air- 
craft, of  which  some  150  MIO-21  and  70 
MIO-19S  are  the  backbone,  vrhlle  some  300 
MIO-15  and  17s  are  considered  superannu- 
ated. Although  a  potent  force  of  40,000,  North 
Korea's  air  machine  Is  generaUy  sxispect  as 
concerns  pilot  training  and  experience,  and 
It  Is  perhaps  for  this  reason  that  North 
Korean  pilots  have  appeared  In  the  Mid- 
East  at  various  times.  Including  the  1973 
Arab-Israeli  crisis.  On  the  sea.  North  Korea's 
small  navy  of  172  vessels  leans  heavily  on 
several  "fast  boats"  along  with  other  patrol 
boats  which  have  been  \ised  in  the  past  to 
harass  ROK  fishing  boats,  as  well  as  to  In- 
filtrate enemy  agents  along  the  South's 
coastal  waters^ 

Little  Is  known  about  North  Korea's  econ- 
omy; that  which  has  leaked  through  recent- 
ly would  Indicate  that  North  Korea  today 
faces  a  trade  gap  problem  of  serious  propor- 
tions, mainly  In  relation  to  rising  costs  of 
petroleum  Imports  from  both  the  Soviet 
Union  and  Chma.  This  appears  to  have  forced 
her  to  divert  exports  of  iron  ore  and  non- 
ferrous  metal  ores,  her  two  large  foreign  ex- 
change earners,  away  from  aUocated  custom- 
ers (mainly  Japan)  to  the  Soviet  Union  and 
China  In  order  to  pay  for  petroleum  Imports. 
As  a  result,  bilateral  trade  with  the  non- 
Communist  world  has  been  seriously  affected 
and  somewhere  around  $1  blUlon  In  trade 
debts  have  Incurred  with  these  countries. 
North  Korea's  trade  problem  is  almost  cer- 
tain to  impact  on  her  credit  reliability  and 
her  effort  to  gain  acceptability  outside  the 
Communist  world,  and  probably  as  well  on 
her  military  expendltvu-es  which  in  the  past 
have  run  to  an  astounding  20  percent  of 
QNP. 

U.S.  trade  with  North  Korea  Is  prohibited 
by  U.S.  regiilatlon;  and  passports  for  Ameri- 
cans desiring  to  travel  to  North  Korea  are 
not  validated  save  for  special  categories. 

South  Korea. — Politically,  the  government 
of  South  Korea  refers  to  herself  as  a  demo- 
cratic republic;  at  best  this  Is  a  euphemism. 
There  is,  of  course,  a  written  constitution 
promulgated  In  1972  which  provides  for  the 
rights  and  duties  of  citizens  subject  to  sus- 
pension by  the  president;  and  defines  re^xjn- 
slbUltles  of  (1)  a  President  who  Is  elected  by 
a  National  Conference  on  Unification  which 
the  President  chairs;  (2)  the  legislature,  one- 
third  of  whose  members  the  President  ap- 
points; and  (3)  a  Supreme  Court  also  ap- 
fKslnted  by  the  President.  Obviously  then, 
these  organs  of  government  are  rigidly  con- 
trolled by  an  authoritarian  head  of  state 
whose  term  of  office  Is  six  years  without  limi- 
tation on  number  of  terms;  in  fact,  the  pow- 
ers of  President  Park  Chong-hul  are  almost 
as  unlimited  as  those  of  his  rival  to  the  North. 
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Probably  the  best  that  can  be  said  for  democ- 
racy In  South  Korea  today  is  that  the  Insti- 
tutions associated  with  representative  gov- 
ernment are  In  place,  but  not  in  practice. 

Souh  Korea  supports  an  Impressive  groimd 
force  of  about  560,000  troops  backed  up  with 
reserves.  Including  a  homeguard  mlUtla  of 
about  two  mUllon.  The  ROK  Army  is 
equipped  with  modern  weapons  supplied  over 
the  years  by  the  U.S.,  the  most  recent  acqui- 
sitions of  which  were  financed  under  a  five- 
year  miUtary  modernization  program  which 
since  the  inception  in  1971  has  cost  the  U.S. 
weU  over  $1  bUllon.  The  ROK  Army  Is  gen- 
erally accredited  as  a  first-class  fighting  force, 
with  battle  experience  from  Vietnam  In  mod- 
ern warfare.  In  the  air,  the  Republic  of  Korea 
has  been  considered  to  be  at  a  slight  disad- 
vantage (mainly  as  concerns  total  number 
of  aircraft)  to  the  north,  but  this  gap  Is  being 
closed  through  procurement  of  the  newly 
developed  F-5E  as  weU  as  additional  F-4s 
both  of  which  are  classed  as  superior  to  any- 
thing in  the  North  Korean  Inventory.  In  ad- 
dition, as  noted,  the  assets  of  the  U.S.  air 
force  contingent  In  Korea  Include  F-4s 
which  compensate  for  any  Imbalance  with 
the  North. 

The  South  Korean  Navy  Is  built  mainly 
around  W.W.  n  excess  U.S.  equipment.  Its 
Inventory  of  136  vessels  Is  being  updated 
with  fast  patrol  boats  and  increased  fire 
power.  In  any  case,  however.  Its  role  In  the 
defense  of  Korea  Is  marginal. 

Until  1973  and  the  energy  crunch  South 
Korea  had  enjoyed  sin  almost  miraculous  rec- 
ord of  sustained  economic  growth  which  at 
times  ran  as  high  as  16.5%,  e.g.  between  1963 
and  1974  her  exports  rose  from  $176  mUlion 
to  $4.5  billion.  In  1973,  Korea  had  reduced 
her  balance  of  trade  gap  to  approximately 
$.5  bUUon,  and  she  looked  forward  with 
growing  confidence  to  self  reliance;  her  per 
capita  GNP  was  estimated  at  $376  In  1973 
($483  In  1974)  and  President  Park  spoke  of 
$1,000  by  1980.  Dependence  on  petroleum  im- 
ports and  other  raw  materials,  however,  trig- 
gered an  Increase  in  Korea's  trade  deficit 
which  amounted  to  over  $2  billion  in  1974, 
and  when  trade  statistics  for  1975  are  finaUy 
taUied  this  Is  not  expected  to  be  much  re- 
duced. The  result  has  been  a  sharp  rise  In 
borrowing  from  abroad;  there  bjk  reliable 
estimates  that  over  the  past  three  years 
Korea  has  been  forced  to  borrow  approxi- 
mately $4  billion  from  various  international 
sources.  It  Is  for  these  reasons  that  the  re- 
cently announced  discovery  of  oU  off  Korea's 
east  coast  holds  such  Importance  to  Korea's 
economic  future. 

Korea  Is  an  Important  trading  client  of 
the  U.S.,  ranking  13th  In  overaU,  and  prob- 
ably no  lower  than  4th  In  Asia.  U.S.  Invest- 
ment in  Korea  amounts  to  about  $150  mUllon 
and  is  growing.  U.S.  exports  to  Korea  in  1974 
rose  to  $1.7  billion  and  occupied  about  25% 
of  the  Korean  market  (Japan  38%).  Korean 
exports  to  the  U.S.  were  about  $1.5  billion  In 
the  same  year. 

In  FT  1975,  total  U.S.  economic  assistance 
to  Korea  amounted  to  $96  million  of  which 
$74  million  was  under  PL  480  loan  arrange- 
ments; for  FT  1976,  the  Administration  has 
requested  $158  mlUlon.  Total  military  assist- 
ance In  1975  was  approximately  $145  million 
( the  result  of  a  Congressional  celling  because 
of  the  denial  of  himian  rights)  of  which  $82.6 
was  in  grant,  and  $59  In  credits.  For  1976  the 
Administration  has  requested  $76  million  In 
grant  aid  and  $126  million  In  credits. 

bilateral  RELATTONSKIFS  on  the  PENINSULA 

From  the  end  of  the  Korean  War  In  1963 
untU  mld-1971,  relationships  between  the 
two  Koreas  were  frozen  In  hostility  and  bitter 
competition.  A  Demilitarized  Zone  four  kil- 
ometers wide  cut  the  peninsula  in  two  along 
the  39th  paraUel,  and  both  halves  were  iso- 
lated from  each  other  by  rigidly  controlled 
security  regulations  which  prevented  prac- 
tically aU  forms  of  communications  except 
prt^Mganda  broadcasts  along  the  DMZ. 


7B54 

During  this  period, 
the  North  remained 


the  basic  objective  of 
the  unification  of  the 


peninsula  under  Ki  n  Il-sung:  only  the 
meeuis  changed.  Prom  war  In  1950,  the  North's 
tactics  changed  to  su  aversion  and  terrorism 
In  the  late  19608  (the  assassination  attempt 
against  Park  Chong-liiil  and  the  selzvire  of 
the  U.S.S.  Pueblo  In  1968)  and  finally  to 
diplomatic  In  1971.  "he  revelatlcp  In  JxUy 

1971  that  Henry  Kissinger,  then  President 
Nixon's  special  asslstapt  on  national  security 
affairs,  had  been  to  P«klng  and  the  following 
visit  by  President  NUon  to  China  In  early 

1972  stimulated  both  (Jorth  and  South  Korea 
to  open  conuniuilcatlons  between  Seoul  and 
Pyongyang.  At  first  secret  but  then  public, 
talks  between  both  slides  commenced  on  the 
humanitarian  track  !(l.e.  Red  Cross)  then 
moved  also  to  the  political  level.  For  both 
governments  the  American  overture  to  China 
was  a  signal  that  tUe  cold-war  line  up  In 
Asia  was  about  to  change,  and  both  North 
and  South  Korea  were  propelled  to  explore 
with  each  other  possible  means  of  resolving 
the  Korean  question.  How  serious  either  side 
was  Is  open  to  question,  but  each  sought  In 
front  of  Its  own  autience  to  prove  that  It 
was  the  other's  ob^lnacy  that  precluded 
commvinlcatlon  between  families  long  sep- 

For  the  North,  talka  with  the  South  offered 
a  possibility  to  achlkve  at  the  conference 
table  what  had  been  denied  by  war  and  sub- 
version, possibly  an  t)pportunlty  for  reduc- 
tion of  military  expenditures  which  had  risen 
to  an  almost  unbeaaable  burden,  and  cer- 
tainly in  front  of  a  world  audience  the  pos- 
ture of  diplomatic  flexibility  and  the  promise 
of  greater  acceptability.  For  the  South,  the 
overture  had  much  the  same  quality  of  stage- 
acting.  For  the  ROK  klso  faced  new  defense 
problems  occasioned  In  part  by  the  U.S. 
reduction  of  forces  in  mld-1971;  and  It  too 
desired  to  demonstrwe  to  the  International 
community  its  statesiianllke  posture  of  con- 
audience  at  home  the 
ae  face  of  great  diplo- 
Presldentlal  election 
lly  been  an  overwhelm- 
XJltlmately  it  was  to 


clllatlon  and  to  Its 
need  for  resolve  in 
matlc  initiative.    ( 
of  April  1971  had  har 
Ing  victory  for  Park 


be  the  South's  initiatives  to  the  North  which 
served  as  the  Jxistiacation  for  Park's  In- 
creased authoritarianism  and  abandonment 
of  Constitutionalism^ 

On  July  4,  1972  the  fruits  of  dlsctisslon 
between  both  sides  were  revealed  in  a  Joint 
communique  which  Emphasized  unification 
of  the  "fatherland"  a»  the  goal  of  both  sides 
and  established  the  {principles  and  means  to 
'Ithout  external  Inter- 
m  homogeneity  trans- 
In  ideologies  and  sys- 
le  no  more  defamation 


this  end:  peaceful, 
ference,  and  based 
cendlng  differences 
terns.  There  was  to 


of   either  side,   and  ,  progress   through   Red 


a  North-South  coordl- 
asslst  In  communlca- 
reen  Seovil  and  Pyong- 


Cross  talks  as  well 
natlng  committee; 
tlons,  a  "hotline"  be 
yang  was  establish 

For  a  limited  peijlod,  relations  between 
both  sides  Improved,!  incidents  on  the  DMZ 
and  off  South  Korei's  coastal  waters  were 
reduced,  name-calling  and  psychological  war- 
tare  broadcasts  ceased,  and  both  sides  at- 
tempted to  outdo  eacti  other  as  cordial  hosts 
for  exchange  visits  by  Red  Cross  officials. 

But  by  the  end  of  [  1973,  relationships  had 
about  reverted  to  their  previous  status,  and 
for  all  practical  purroses  the  onward  prog- 
ress of  bilateral  tallOB  was  ended.  The  talks 
were  to  sputter  alona  but  the  vision  of  peace 
along  the  DMZ  had]  disappeared.  Undoubt- 
edly contributing  to  the  rehardenlng  of  the 
North's  position  waajthe  realization  that  a 
posture  of  thaw  and  pexibility  had  benefited 
more  the  ROK  case  in  the  UN  than  that  of 
the  North.  In  the  fall]  of  1973  the  UN,  by  con- 
sensus of  sponsors  of  both  sides,  had  agreed 
not  to  debate  the  Korean  question  Inasmuch 
as  North  and  Southi  were  negotiating  with 
each  other.  The  klc^aplng  from  Japan  In 
August  1973  of  Kim  Dae-chung,  the  opposi- 
tion candidate  for    President   against  Park 
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Chong-hul  In  1971,  provided  the  excuse  for 
the  North's  refusal  to  continue  the  political 
talks  while  Lee  Hu-rak,  the  head  of  the 
Korean  CIA,  remained  as  head  of  the  South's 
delegation  to  the  Coordinating  Committee. 
Lee  Hu-rak's  subsequent  removal  from  office 
because  of  the  kidnapping  affair,  did  not, 
however,  alter  the  North's  adamant  deter- 
mination. 

INTERNATIONAL   RELATIONSHIPS 

North  Korea  maintains  diplomatic  rela- 
tions with  some  85  countries,  of  whom  her 
strongest  Ideological  supporters  are  China 
and  the  Soviet  Union.  The  East  European, 
Arab  and  third-world  countries  of  Africa  also 
support  North  Korea,  in  certain  cases  more 
because  of  their  own  relations  to  the  Soviet 
Union  or  China  or  their  antagonism  to  the 
U.S.  over  Arab-Israel  ISsues  than  because  of  a 
historical  or  logical  preference  between  either 
half  of  the  peninsula. 

Both  China  and  the  Soviet  Union  are  com- 
petitively Involved  for  the  affections  of  Kim 
n-sung,  but  fortunately  both  appear  to  have 
a  realistic  assessment  of  the  dangers  of  un- 
restrained assistance  and  support.  Because  of 
their  own  border  disputes,  neither  China  nor 
the  Soviet  Union  can  afford  war  on  the 
Korean  Peninsula  which  makes  both  cau- 
tious In  response  to  Pyongyang's  backonlngs. 
Yet  neither  can  reject  completely  the  de- 
mands of  Kim  for  fear  the  other  would  gain 
supremacy  in  the  North  and  thus  achieve  a 
strategic  advantage. 

North  Korea  favors  unification  through 
confederacy,  a  posture  both  the  Soviets  and 
China  support  but  with  varying  degrees  of 
ardor  because  of  its  extension  to  their  other 
foreign  policy  goals.  The  Soviets  advocate  a 
divided  Germany,  and  in  consonance  with 
this  policy  have  difficulties  with  all-out  sup- 
port for  a  unified  Korea.  Thus,  they  gave 
only  lip  service  to  the  1972  Joint  Communi- 
que and  have  been  restrained  since  In  their 
endorsement  of  Korean  tiniflcation. 

While  China  undoubtedly  has  reservations 
about  a  unified  Korea  and  probably  assesses 
such  as  a  strategic  liability  on  her  doorstep, 
Peking  reacts  to  the  North  Korean  cause 
with  an  eye  towards  Taiwan.  For,  If  China  Is 
to  be  consistent  with  her  argument  that 
there  is  only  one  China,  surely  then  there 
is  only  one  Korea. 

For  Japan,  a  unified  Korea  Is  probably 
viewed  In  an  unhappy  historical  context:  an 
invitation  to  meddling  by  the  Soviets,  the 
Chinese,  or  even  the  U.S.  of  the  sort  that 
made  for  major  problems  in  the  past;  an 
obstacle  In  the  way  of  Japanese  detente  with 
the  Soviets  and  China;  and  continued  in- 
stability In  a  country  one  hour  by  air  across 
the  Tsushima  Straits  from  Tokyo.  Thus, 
while  Japan  supports  the  cause  of  Korean 
unification,  her  policy  is  directed  towards  a 
two-Korea  solution.  This  better  provides  for 
secxirity  on  her  flank,  and  also  offers  oppor- 
tunities for  increased  trade  as  well.  Japan 
has  diplomatic  relations  only  with  the  South, 
provides  substantial  economic  credits  to  the 
ROK,  and  enjoys  the  major  foreign  portion 
of  her  markets.  At  the  same  time  Japan  un- 
officially engages  In  exchange  visits  with  the 
North  and  until  recently  exported  some  $300 
million  of  her  products.  There  are  some 
600,000  Korean  residents  In  Japan,  the  ma- 
jority of  whom  lean  toward  Pyongyang  and 
they  are  a  constant  vocal  reminder  to  Tokyo 
of  the  larger  problem  ever  present  across  the 
Straits. 

South  Korea  is  recognized  by  93  countries, 
heavily  West  European  and  Latin  America. 
None  of  the  Communist  countries  recognize 
the  South,  although  there  has  been  limited 
trade  with  Eastern  Europe.  The  Soviets  have 
from  time  to  time  allowed  visits  by  South 
Koreans  but  these  have  been  limited.  Irregu- 
lar, and  framed  in  some  sort  of  International 
setting  as  though  removed  from  bilateral 
considerations.  Easily  the  patron  protector, 
ejxd  Indeed  the  guarantor  of  South  Korea  is 
the  United  States.  It  was  the  United  States 
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that  freed  Korea  from  Japanese  occupation 
in  1945,  marshaled  some  15  other  nations  to 
come  to  her  aid  in  1950,  and  accepted  the 
leadership  of  the  UN  forces  that  engaged  the 
North  and  the  Chinese  People's  Volunteer 
forces.  Since  the  end  of  that  war  It  has  been 
the  United  States  which  has  borne  the  great 
burden — militarily,  economically,  and  dip- 
lomatically, of  assuring  the  sovereignty  of 
the  South. 

South  Korea's  long-range  goal  is  a  uni- 
fied Korea.  But  for  the  short  run.  South  Ko- 
rea Is  prepared  to  formally  accept  a  two- 
Korea  solution.  President  Park  has  stated 
he  will  enter  the  UN  on  a  divided  basis  and 
that  he  will  recognize  the  Conununlst 
countries  provided  South  Korea  Is  accorded 
reciprocal  treatment.  The  United  States  sup- 
ports these  goals  and  the  cause  of  Korean 
unification.  As  In  the  case  of  Japan,  although 
for  somewhat  different  reasons,  its  preferred 
solution  is  a  recog^nition  of  the  actual  divi- 
sion which  has  been  In  effect  since  1945. 
Acceptance  of  the  status  quo  could  lead  to 
membership  of  both  governments  In  the  UN, 
to  Soviet  and  Chinese  recognition  of  the 
South  and  U.S.  recognition  of  North  Korea, 
a  peace  treaty  between  both  halves,  a  sta- 
bilized peninsula  and  In  the  larger  sense, 
a  more  stable  Asia. 

The  United  States  has  made  public  her 
willingness  to  have  both  Koreas  in  the  UN 
but  this  is  not  acceptable  to  the  North 
which  is  Insistent  on  Joining  as  one  Korea. 
As  a  result,  neither  the  Soviets  nor  the 
PRC,  both  of  whom  sit  on  the  Security  Coun- 
cil and  whose  approval  is  required  for  UN 
membership,  are  prepared  to  agree  to  dual 
entry. 

THE  KOREAN  QUESTION  IN  THE  UN 

Almost  annually  since  1953  the  Korean 
question.  I.e.  what  to  do  about  divided  Ko- 
rea, has  been  debated  in  the  UN  General  As- 
sembly. Initially,  the  UN  became  Involved 
before  the  Korean  War  began,  because  it 
was  to  the  UN  that  the  U.S.  turned  In  Sep- 
tember 1947  for  a  solution  of  the  Korean 
problem  following  a  failure  of  the  U.S.  and 
the  Soviets  to  agree  on  an  approach  to 
unification.  Subsequently,  almost  imme- 
diately after  the  Korean  War  began,  it  was 
the  UN  membership  which  responded  to  a 
call  of  June  27,  1950  by  the  Security  Coun- 
cil and  placed  troops  and  support  from  some 
16  nations  under  a  UN  Command  headed 
by  an  American  general  officer. 

At  the  end  of  the  Korean  War  It  was  the 
UN  Commander  who  signed  the  Armistice 
Agreement  on  behalf  of  the  "friendly"  na- 
tions who  had  fought  In  that  war.  The  UN 
Command  has  remained  in  Korea,  although 
contributions  by  other  nations  have  dwin- 
dled to  no  more  than  a  handful  today.  (The 
U.S.  ground  troops  In  Korea  yhlle  affiliated 
with  the  UN  Command  are  actually  a  part 
of  the  Eighth  U.S.  Army;  the  UN  Commander 
also  wears  the  hat  of  Commanding  General 
of  all  U.S.  Forces  In  Korea.) 

North  Korea  has  never  recognized  the  com- 
petency of  the  UN  to  resolve  the  Korean 
question,  and  over  the  years,  her  friends  have 
introduced  resolutions  In  the  UN  to  elimi- 
nate the  UN  Command  and  remove  all  for- 
eign troops.  Also  Included  annually  was  a 
recommendation  to  abolish  the  United  Na- 
tions Commission  for  the  Unification  and  Re- 
habilitation of  Korea  (UNCURK),  an  orga- 
nization formed  by  the  UN  in  October  1950  to 
provide  for  the  unification  of  Korea  as  well 
as  for  its  rehabilitation.  As  It  became  all  too 
apparent  that  unification  was  far  in  the  dis- 
tance and  that  whatever  the  solution  in  all 
likelihood  the  UN  would  not  be  Involved, 
UNCURK  became  an  anachronism.  But  It 
was  not  until  1973  that  it  was  abolished  as 
part  of  the  UN  consensus  agreement  that 
also  put  to  the  side  the  annual  debate  on 
Korea  that  year. 

But  the  Issue  of  the  UN  Command  remains 
much  to  the  consternation  of  all  parties  and 
the  confusion  of  most.  In  the  beginning,  un- 
friendly resolutions  were  easily  defeated  and 
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friendly  resolutions  handily  supported.  But 
with  the  increasing  voice  of  the  Arabs  and 
Africans  In  the  UN,  the  situation  has 
changed  and  today  hostile  resolutions  carry 
equal  weight. 

The  U.S.  and  the  ROK,  supported  mainly 
by  the  West  European  nations  and  Latin 
America,  argue  that  the  UN  Command  is  In- 
tegrally Involved  In  maintaining  the  Armis- 
tice Agreement  which  in  turn  regulates  peace 
along  the  DMZ.  They  are  prepared  to  dissolve 
the  UN  Command  provided  that  steps  are 
taken  to  preserve  the  Armistice  Agreement 
or  alternative  arrangements  to  preserve  the 
peace  are  established.  The  U.S.  and  ROK 
have  indicated  their  vrlllingness  to  meet  with 
the  Security  Council  to  do  this  or  to  call  a 
conference  of  the  parties  Involved  in  the  Ar- 
mistice to  negotiate  the  necessary  arrange- 
ments. Notwithstanding,  in  the  fall  of  1975 
the  UNGA  passed  an  "unfriendly"  resolution 
calling  for  the  end  of  the  UN  Command,  and 
for  the  "real  parties"  (i.e.  the  U.S.  and  North 
Korea)  to  negotiate  a  peace  treaty  replacing 
the  Armistice  agreement.  At  the  same  time 
the  Assembly  also  passed  a  "friendly"  reso- 
lution calling  for  "all  parties"  (i.e.  the  U.S., 
ROK,  N.K.,  PRC,  etc.)  to  begin  talks  on 
new  arrangements  to  replace  the  Armistice 
Agreement  so  that  the  UN  Command  could 
be  ended  by  the  beginning  of  1976.  While 
these  two  actions  are  internally  inconsist- 
ent, and  the  resolutions  miles  apart  in  mean- 
ing ("all  parties"  vs  "real  parties")  It  nev- 
ertheless would  appear  that  the  issue  of 
the  UN  Command  Is  in  the  process  of  being 
moved  to  the  side. 


RESULTS  OP  THE  QUESTIONNAIRE 
SURVEY  OF  THE  19TH  OHIO  CON- 
GRESSIONAL DISTRICT 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Febru- 
ary 3,  1976,  I  sent  out  approxlmateb' 
155,000  questionnaires  to  the  residents  of 
my  congressional  district,  which  is  the 
19th  District  of  Ohio.  In  that  question- 
naire, I  asked  my  constituents  their 
opinion  on  some  of  the  major  issues  fac- 
ing our  country,  including:  unemploy- 
ment and  inflation,  energy  and  the  en- 
vironment. Federal  spending,  crime,  for- 
eign policy,  and  how  they  rate  the  job 
that  President  Ford  and  the  Congress 
are  doing.  Approximately  14,900  ques- 
tionnaires were  completed  and  returned 
to  me — many  of  them  answered  by  both 
husbands  and  wives. 

Mr.  Speaker,  the  results  of  my  ques- 
tionnaire survey  have  now  been  compiled, 
and  they  are  both  interesting  and  sig- 
nificant. Therefore,  I  insert  those  results 
in  the  Record  at  this  time  for  the  infor- 
mation and  consideration  of  the  Con- 
gress and  the  President.  The  results  are 
as  follows: 

Resttlts  op  Opinion  Survey  op  the   19th 

Ohio  Congressional  District 

[Answers  in  percent] 

section   1 — employment  and  the  xconomy 

Do  you  favor: 

a.  A  continuation  of  the  Federal  Revenue 
Sharing  program? 

Yes,  72.  No,  28. 

b.  A  balanced  Federal  budget,  even  If  such 
action  might  mean  Increasing  unemploy- 
ment? 

Yes,  49.  No,  51. 
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c.  Mandatory  wage  and  price  controls? 
Yes,  62.  No,  38. 

d.  The  Federal  Government  providing  Jobs 
when  private  Industry  cannot  maintain  fuU 
employment? 

Yes,  85.  No.  35. 

section   2 ENERGY  AND  THE  ENVIRONMENT 

Which  of  the  foUowlng  Federal  actions  do 
you  favor  to  help  reduce  U.S.  dependence  on 
foreign  oil? 

a.  Higher  taxes  on  gasoline 2 

b.  Gasoline  rationing 4 

c.  A  high  tax  on  new  gas-guzzling  auto- 
mobiles    11 

d.  Higher  energy  costs  through  deregula- 
tion of  oil  and  gas  prices 4 

e.  Increased  development  of  solar  energy  25 

f.  Expanding  off-shore  oil  drilling 21 

g.  Using  highway  trust-fund  money  for 
mass   transit 8 

h.  Relaxation  of  pollution  controls 10 

1.  Widespread    construction    of   nuclear 

power  plants 15 

section   ? FEDERAL   SPENDING 

Listed  below  are  12  major  areas  of  Federal 
spending  along  with  the  current  (fiscal  year 
1976)  spending  levels.  Please  Indicate 
whether  you  feel  each  amount  should  be  In- 
creased, decreased,  or  remain  the  same. 


Percent 


(a)  Total  budget  (»75  billion)... 

(b)  Health  (J33  billion) 

(c)  Education     and     manpower 

($21  billion) 

(d)  Social  security  ({128  billion). 

(e)  Veterans'  benefits  ($19  bil- 

lion)  

(0  Military  spending  ($92  bil- 
lion)  

(g)  Foreign  aid  ($5  billion) 

(h)  Energy  research  ($1.5  billion). 

(i)  Mass  transportation  ($1.8  bil- 
lion)  

Q)  Revenue  sharing  ($7.3  bil- 
lion)  

(k)  Space  exploration  ($4.6  bil- 
lion)  

0)  Law  enforcement  ($3.4  bil- 
liofl) 


SECTION   4 CRIME   CONTROL 

Do  you  favor: 

a.  mandatory    minimum    sentences    for 
crimes  of  violence? 

Yes 90 

No 10 

b.  mandatory  minimum  sentences  for  deal- 
ing In  narcotics? 

Yes 86 

No  __ 16 

c.  the  death  penalty  for  the  most  serious 
crimes  of  violence? 

Yes 91 

No ___      9 

SECTION   8 — FOREIGN  POLICT 

Do  you  favor: 

a.  U.S.  intervention  in  the  Angolan  con- 
flict? 

Yes 8 

No 92 

b.  the  resumption  of  military  aid  to  Tur- 
key? 

Yes 29 

No 71 

c.  continued  U.S.  military  and  economic 
aid  for  Israel? 

Yee 44 

No . 66 

d.  a  greater  Congressional  role  In  U.S.  for- 
eign poUcy? 

Yes 68 

No  — - 42 
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Inaease 

Decrease 

Same 

11 
35 

43 
23 

46 
42 

27 
39 

30 
IS 

43 

46 

26 

M 

56 

22 

4 
60 

43 

83 

9 

35 
13 
31 

31 

32 

37 

19 

27 

54 

7 

66 

27 

57 

4 

39 

e.  the  return   of   the   Panama   Canal   to 
Panama? 

Yes 28 

No 78 

f.  controlling  foreign  investment  In  the 
U.S.  m  order  to  protect  American  businesses? 

Yes 84 

No .— 18 

g.  Increased  cooperation  (detente)  between 
the  United  States  and  the  Soviet  Union? 

Yes 60 

No 60 

h.  Increased  cooperation  (detente)  between 
the  United  States  and  Mainland  China? 

Yes 63 

No 87 

SECTION    6 GENERAL 

a.  How  woiUd  you  rate  the  Job  that  Presi- 
dent Ford  Is  doing? 

Excellent 3 

CkxKl   21 

Pair   87 

Poor __  80 

b.  How  would  you  rate  the  Job  that  Con- 
gress is  doing? 

ExceUent 1 

Oood  16 

Pair   44 

Poor .1 89 

c.  How  would  you  rate  your  overaU  stand - 
ard-of -living  as  compared  to  a  year  ago? 

Better 8 

Worse 62 

Same  40 

d.  Do  you  favor  the  busing  of  school  pupils 
if  it  Is  the  only  way  to  provide  comparable, 
quality  education  for  aU  pupils? 

Yes 82 

No 68 

e.  Do  you  favor  the  busing  of  school  pupils 
as  a  way  of  achieving  racial  Integration? 

Yes 7 

No 98 

f.  Would  you  favor  abolishing  the  district 
congressional  ofBces  in  Youngstown,  Warren, 
and  NUes,  and  having  aU  local  congressional 
problems  handled  In  Washington,  D.C.? 

Yes 26 

No 74 


WASHINGTON   WARMLY  RECEIVES 
CHOPIN  SINGING  SOCIETY 


sf^ 


HON.  HENRY  J.  NOWAK 

OF  NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATTVBS 

Wednesday,  March  24.  1976 

'.  NOWAK.  Mr.  Speaker,  last  week 
Chopin  Singing  Society  of  Buffalo, 
participated  in  a  whirlwind  tour 
of  our  Nation's  Capital. 

This  mixed  choral  group  of  120  men 
and  women  was  greeted  enthusiastically 
during  the  versatile  performances  at 
the  White  House,  the  Capitol,  the  Lin- 
coln Memorial,  the  Embassy  of  Poland, 
the  Shrine  of  the  Immaculate  Concep- 
tion, and  Montgomery  Blair  High  School 
in  Silver  Spring,  Md. 

Following  are  articles  from  two  local 
newspapers  —  the  Buffalo  Courier-Ex- 
press £ind  the  Buffalo  Evening  News — 
which  summarize  the  activities  here  of 
the  Chopin  Singing  Society. 
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York 


cjapital's  pestwr  new 
Day 


was   saying   goodby, 

almost  Immediately 

avy  schedule  of  per- 


Sf.kTE 

(By  Peter  C  Andrews) 

WASHINGTON.— Thi  Capitol,  the  White 
House,  the  Lincoln  Mamorlal,  almost  every- 
where In  Washington  feYlday  was  bathed  In 
song. 

Outstanding  choral!  groups  from  across 
New  York  State,  Inducing  the  Chopin  Sing- 
ing Society  of  BuffallD  and  the  Lewlston 
Bicentennial  Choir  performed  as  part  of  the 
celebration  of  New  Yor^  State  Day  In  Wash- 
ington. 

Starting  at  the  While  House  early  In  the 
morning,  the  Chopin  group  of  about  135. 
wearing  red  coats  and  Blue  trousers  or  skirts, 
made  a  colorfxU  sight  as  they  serenaded  the 
First  Lady  in  the  Rose  Garden  in  the  balmy 
spring  like  weather  thit  brought  the  famed 
cherry  blossoms  out  In  almost  full  bloom. 

BmS.    FORD   BERCNADED 

Mrs.  Gerald  R.  Fordlheard  the  group  sing 
Sto  lot,  a  Polish  song  Iwishing  her  100  years 
of  health  and  happlnefcs.  She  was  presented 
a  bouquet  of  flowers,!  and  received  a  kiss 
from  Mrs.  Thaddeus  J.  Dulskl,  wife  of  the 
retired  Buffalo  Congresf man. 

Mrs.  Dulski  told  hexl  they  had  something 
in  common — they  are  both  named  Betty. 

James  Jankowskl,  one  of  the  members  of 
the  Chopin  group,  wa^  so  overcome  by  the 
occasion   as   Mrs.   Fore 
he  fainted.  He  revive< 
and  continued  the  he 
f ormance  the  rest  of  thfe  day. 

Still  to  come  were  performances  in  the 
Old  Executive  OfBce  aulldlng  next  door  to 
the  White  Hoiise,  and  another  appearance 
on  the  steps  of  the  cipltol  where  Senators 
James  L.  Buckley  and  Jacob  K.  Javlts  ap- 
peared Just  long  enough  to  have  their  pic- 
tures taken  with  the  [group. 

Later  the  Buffalo  singers  had  luncheon 
and  another  performance  In  the  Caucus 
Room  of  the  Cannon  House  office  building. 
Prom  there  the  slngerfe  went  to  the  Polish 
Embassy  where  former!  Bep.  Dulski  received 
the  Order  of  Merit  frokn  the  Polish  govern- 
ment for  his  outstanding  services  to  rela- 
tions between  the  U.SJ  and  Poland. 

The  singers  will  visit  the  Lincoln  Memo- 
rial today.  I 

The  Lewlston  Blcen^nnlal  Choir,  formed 
about  18  months  ago  ^participated  In  a  Bi- 
centennial Salute  to  the  States  program  in 
the  Cannon  biiildlng,  sang  at  the  Lincoln 
Memorial  and  flew  home  Friday  evening. 
The  Chopin  group  will  retiim  to  Buffalo  via 
bus  on  Sunday.  ! 

OtTNKIRK    GROtTT    PARTICIPATES 

A  unit  of  the  New  jYork  National  Guard 
from  Dunkirk  and  Silver  Creek  also  took 
part~ln  the  ceremoniMj  at  the  Capitol,  strik- 
ing a  picturesque  nol£  with  their  colonial 
style  uniforms  In  grajj  and  light  blue. 

Rep.  Henry  J.  Nowak,  of  Buffalo  and  Rep. 
Jack  F.  Kemp  of  Hamaurg  were  on  hand  for 
both  the  White  House!  and  Capitol  portions 
of  the  Chopin  activities.  Rep.  John  J.  La- 
Falce,  Town  of  Tona\aanda,  introduced  the 
Lewlston  group  at  pi  luncheon.  Buffalo 
Mayor  Stanley  M.  Makowskl  was  with  the 
group  throughout  tha  day  as  was  Buffalo 
Parks  Commissioner  GiU  Franczyk. 
_  Throughout  there  w^s  a  lot  of  singing,  and 
patriotic  songs  such  a^  God  Bless  America, 
the  Battle  Hymn  of  the  Republic  and  some 
traditional  Polish  son|s  such  as  Czesc  Pol- 
sklej  Zieml,  (a  tribute  to  the  Polish  land) 
filled  the  air.  It  was  a  perfect  day  for  It.  It 
was  a  grand  day  for  slni  ^ng. 
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[Prom  the  Buffalo  Evening  News, 

Mar.  20.  1976] 

Area  Chopin  Soctbtt,  Lewiston  Choir  Take 

Washington  bt  Song 

(By  Roland  Powell) 

Washinoton,  March  20.— The  137-member 
Chopin  Singing  Society  of  Western  New 
York  today  enters  the  final  full  day  of  an 
extraordinarily  busy  and  weU-recelved  series 
of  bicentennial  year  i^pearances  in  the  na- 
tion's capital. 

The  society.  Itself  77  years  old,  received 
enthusiastic  applause  wherever  It  appeared 
Friday  at  the  White  House,  the  Capitol,  the 
House  Office  BuUdlng  and  the  Polish  Em- 
bassy. 

When  the  members — 120  of  them  singers, 
the  others  serving  in  supportive  roles — 
were  not  performing  they  were  busy  taking 
pictures  of  each  other  at  the  various  tour- 
ist sites  of  the  city,  often  arranging  for  some- 
one else  to  operate  the  cameras  for  group 
photographs. 

Paralleling  much  of  their  tour  Friday  was 
that  of  the  35-member,  one-year-old  Lewis- 
ton  Bicentennial  Choir  which  raised  $3000 
to  make  the  one-day  trip  here  to  do  Its  part 
In  the  200th  birthday  observance. 

The  only  time  the  two  choruses  appeared 
together  was  at  a  New  York  Congressional 
Luncheon  In  the  Cannon  House  Office  Build- 
ing at  which  Lt.  Gov.  Mary  Anne  Krupsak, 
herself  a  Polish-American,  was  the  principal 
speaker. 

The  Lewlston  Choir,  directed  by  Robert 
Kerns,  and  whose  president  Is  Carol  Voutour, 
performed  "This  Is  My  Country"  and  "Give 
Me  Your  Tired,  Your  Poor"  at  the  luncheon. 

Rep.  John  J.  LaFalce  (D.,  Town  of  Tona- 
wanda)  who  Introduced  the  singers  from  his 
district,  noted  their  many  appearances  In 
Just  the  first  year  of  existence  at  hospitals, 
orphanages,  nursing  homes  and  churches. 

The  Lewlston  group  also  sang  at  the  Lin- 
coln Memorial:  "This  Is  My  Country,"  "The 
Concord  Hymn,"  "I  Love  America,"  "Ches- 
ter," "The  Battle  Hymn  of  the  Republic" 
and  "God  Bless  America." 

The  Chopin  Society's  repertoire  at  the  lun- 
cheon consisted  of  "The  Battle  Hymn  of  the 
Republic"  and  a  medley  of  "God  Bless  Amer- 
ica" and  a  Polish  song  "Czes  PolskieJ  Zleml." 
a  tribute  to  the  Polish  land.  They  will  ap- 
pear today  at  the  Kennedy  Center,  Lincoln 
Memorial  and  Montgomery  Blair  High  School 
In  Sliver  Spring,  Md.  Sunday,  before  return- 
ing home,  they  will  sing  a  Latin  Mass  In  the 
Shrine  of  the  Immaculate  Conception. 

The  members'  biggest  plctiire -taking  ses- 
sion occurred  Friday  on  the  west  steps  of 
the  Capitol.  They  were  Joined  for  photo- 
graph combinations  Including  Lt.  Gov.  Krup- 
sak, Mayor  Makowskl,  Rep.  Henry  J.  Nowak 
(D.,  BuffsUo),  Mayor  Walter  Washington  of 
the  City  of  Washington,  and  Sens.  Jacob 
K.  Javlts  and  James  L.  Buckley. 

The  mayor  said  he  was  especially  happy  to 
meet  the  Western  New  Yorkers  because  he 
grew  up  In  Jamestown. 

"I  want  all  of  you  to  know  thte  Is  your 
city,"  he  said.  With  that  one  of  the  society 
members  loaned  Mayor  Washington  his 
bright  red  Jacket  and  the  mayor  posed  with 
the  group  as  If  he  were  one  of  its  singers. 

Rep.  Novak,  4ntroducing  the  Chopin  sing- 
ers at  the  luncheon,  said : 

"This  mixed  chorus  Is  one  of  the  liveliest, 
most  versatile  choral  groups  in  the  nation. 
It  Is  appropriate  that  our  bicentennial  ob- 
servance should  highlight  groups  like  thiB 
which  help  continue  to  put  into  proper 
perspective  the  great  contributions  their  cul- 
tures made  to  our  nation. 

"The  Chopin  Singing  Society  was  founded 
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to  preserve  and  nurture  the  finest  Polish 
traditions — love  of  music,  song  and  dance. 
In  the  process.  It  has  made  outstanding  civic 
and  social  contributions  to  our  community." 

Lt.  Gov.  Krupsak  used  the  luncheon  occa- 
sion to  put  In  another  plug  for  Increased 
Involvement  and  recognition  of  women. 

She  cited  a  number  of  women  who  took 
part  In  the  revolution,  many  of  whom  were 
killed. 

"The  least  celebrated  history  of  the  Amer- 
ican Revolution  In  New  York  State  is  that 
of  Its  patriot  women,"  she  declared. 

She  took  note  of  Abigail  Adams  plea  to  hor 
President-husband  to  "Remember  the  ladies." 

"It  Is  Incredible  that  200  years  later  women 
still  seek  the  promise  of  the  Constitution  and 
the  Bill  of  Rights.  Surely  it  Is  time  to  fulfill 
this  promise  and  commemorate  the  memory 
of  our  foremothers  by  ratifying  the  Equal 
Rights  Amendment  in  1976,"  she  said. 

At  the  conclusion  of  its  performance  at  the 
congressional  luncheon,  the  Chopin  Society 
was  presented  a  silver  plate  with  the  United 
States  embleA  marking  their  visit  here.  Mak- 
ing the  presentation  were  Reps.  Nowak  and 
Jack  Kemp  (R.,  Hamburg) .  Mayor  Makowskl, 
former  Rep.  Thaddeus  J.  Diilskl,  and  Gua 
Frsuiczyk,  Buffalo  commissioner  of  parks.  It 
was  received  by  Theodore  Mlkoil,  society 
president. 

The  Chopin  Singing  Society  was 
founded  in  1899  to  preserve  and  nurture 
the  fine  traditions  of  Polish  music  and 
song.  The  group's  visit  here  as  part  of 
our  Nation's  Bicentennial  observance  waa 
marked  by  its  traditional  artistry  and 
congeniality.  Polish -Americans  through- 
out this  country,  especially  those  of  us 
from  Buffalo — the  City  of  Good  Neigh- 
bors— are  justifiably  proud  of  this  ded- 
icated and  talented  citizens'  chorus. 


CONGRESSWOMAN  BELLA  ABZUG 
CALLS  ON  SENATE  TO  REJECT  U.S. 
TREATY  WITH  JUAN  CARLOS 
GOVERNMENT  OF  SPAIN 


HON.  BELU  S.  ABZUG 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Ms.  ABZUG.  Mr.  Speaker,  in  testimony 
before  the  Senate  Foreign  Relations 
Committee  this  morning,  I  called  on  the 
committee  to  reject  the  proposed  U.S. 
treaty  with  the  Juan  Carlos  government 
in  Spmtn.  At  the  very  least,  I  said,  it 
should  postpone  action  on  the  pact, 
which  provides  more  than  $1  billion  In 
military  and  economic  aid  to  a  govern- 
ment that  was  created  by  Dictator  PYan- 
cisco  Franco  and  that  remains  an  enemy 
of  the  Spanish  people. 

The  Juan  Carlos  government  Is  shaky. 
It  is  undemocratic.  It  lacks  a  popular 
base  of  support.  Let  us  wait  and  see  what 
happens  to  it  instead  of  seeking  to  per- 
petuate it  with  a  treaty  of  "friendship 
and  cooperation."  Our  friendship  must  be 
for  the  people  of  Spain,  not  for  their 
oppressors. 

The  Senate  should  not  act  on  the 
treaty  imtil  the  political  situation  in 
Spain  Is  resolved  in  favor  of  the  estab- 
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lishment  of  a  democratic  government. 
We  should  take  into  account  that  a  demo- 
cratically elected  Government  of  Spain 
might  wish  to  negotiate  a  different  treaty 
than  the  one  now  under  consideration,  or 
none  at  all. 

Ratification  now  would  imply  that  the 
government  of  Juan  Carlos  has  the  sup- 
port of  the  United  States  in  whatever  it 
chooses  to  do — whether  it  shoots  down 
strikers,  represses  trade  unions,  limits 
the  formation  of  opposition  political  par- 
ties, or  restricts  free  speech  and  a  free 
press. 

The  U.S.  military  bases  in  Spain  have 
become  technologically  obsolete  as  far  as 
American  military  interests  in  Europe  or 
in  the  Middle  East  are  concerned. 

I  also  asked  the  Senate  committee  to 
investigate  the  nature  of  the  U.S.  military 
training  provided  for  the  Spanish  Armed 
Forces  under  the  proposed  treaty.  We 
will  be  training  the  Spanish  Armed 
Forces  in  methods  of  riot  control  or  other 
forms  of  forcible  suppression  that  can 
be  used  against  the  people  of  Spain  as 
they  seek  to  achieve  their  democratic 
rights. 

The  complete  text  of  my  testimony 
follows : 
Testimony  bt  Representative  Bella  Abzttg 

Before  Senate  Foreign   Relations  Com- 
mittee   ON    Proposed    U.S.    Treaty    With 

Spain,  March  24,  1976 

Mr.  Chairman,  I  welcome  this  opportunity 
to  testify  before  you  on  the  proposed  U.S. 
treaty  with  the  government  of  ^aln. 

We  can  all  appreciate  the  uniqueness  of 
these  hearings.  This  is  the  first  time  In  the 
history  of  the  22-year  direct  military  rela- 
tionship between  our  Government  and  the 
Spanish  Government  that  any  Americans — 
except  for  those  in  the  executive  branch 
who  wrote,  negotiated  and  signed  the  pre- 
vious secret  agreements  with  Spain — have 
been  allowed  a  voice  in  determining  what 
the  relationship  between  these  two  govern- 
ments should  be. 
\  I  hope  the  Senate  will  use  Its  newly  be- 
stowed voice  to  reject  this  treaty. 

At  the  very  least,  It  should  postpone  any 

immediate  action  to  approve  the  treaty  until 

^the  political  situation  In  Spain  Is  resolved 

-f*  in  favor  of  the  establishment  of  a  democratic 

government,  both  in  form  and  In  practice. 

It  should  take  into  account  that  a  demo- 
cratically elected  government  in  Spain  might 
wish  to  negotiate  a  different  trea^  than  the 
one  now  under  consideration,  or  none  at  all. 
By  ratifying  a  treaty,  with  unnecesssiry 
baste — because  as  we  know,  the  current 
agreement  does  not  expire  until  September 
1976 — the  Senate  would  place  itself  in  the 
position  of  Imposing  a  pact  upon  the  people 
of  Spain  over  which  they  have  had  no  say. 

It  would  be  far  better  to  use  o\ir  voice  to 
let  the  Spanish  population  hear  from  us  at 
last  that  we  will  no  longer  use  the  wealth, 
power  and  military  might  of  the  greatest 
democracy  on  earth  to  deprive  them  of  their 
hope  of  democracy. 

It  has  been  a  long-deferred  hope. 

In  the  1930's,  the  American  Embargo  on 
aid  to  the  democratically  elected  Government 
of  Spain  when  It  was  under  attack  by  the 
military  forces  of  General  Francisco  Franco, 
with  the  assistance  of  Hitler  and  Mussolini, 
was  one  of  the  most  shameful  episodes  In 
American  foreign  policy.  That  episode  was 
converted  into  a  policy  of  outright  and 
permanent  support  for  the  Franco  regime, 
as  It  consolidated  its  power  over  the  people 
of  Spain  through  total  suppression  of  their 
liberties. 

Political  parties  were  suppressed,  unions 
outlawed,  strikers  drafted  into  the  army  or 
shot,  the  opposition  press  shut  down,  tbou- 
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sands  imprisoned,  and  living  and  working 
conditions  kept  at  abysmal  level  for  the 
benefit  of  Franco's  party  and  Spanish-owned 
and  American-owned  business  and  Industry. 
While  other  NATO  countries  refused  to 
enter  into  any  agreement  with  the  Franco 
dictatorship,  the  United  States  Government 
gave  respectability,  statiire  and  military  sup- 
port to  the  repressive  government. 

Whatever  inclination  there  may  have  been 
among  the  Spanish  population  to  seek  overtly 
to  regain  their  lost  liberties  must  have  been 
Inhibited  by  their  knowledge  of  the  presence 
in  their  land  of  American  military  bases, 
nuclear  missile  submarines  and  thousands  of 
American  military  personnel. 

Like  the  people  of  Chile,  Greece  and  the 
Nations  of  Southeast  Asia,  the  Spanish  people 
have  learned  to  see  the  United  Statss  not 
as  a  defender  of  democracy  but  as  a  staunch 
supporter  of  an tl -Democratic  governments. 
ITie  future  standing  of  the  United  States 
In  a  rapidly  changing  world  can  only  be 
weakened  and  undermined  by  such  a  con- 
tinuing perception  of  the  U.S.  rol  -  in  Spain. 
The  treaty  before  you  is  described  as  a 
"treaty  of  friendship  and  cooperation  be- 
tween the  United  States  of  America  and 
Spain,'  but,  in  fact,  it  Is  a  treaty  between 
two  governments,  and  specifically  with  the 
oppressive  government  of  King  Juan  Carlos, 
the  ruler  bequeathed  to  Spain  by  Franco. 
In  his  testimony  before  this  committee 
on  March  3,  Ambassador  Robert  J.  McCloskey 
referred  several  times  to  the  "new  era"  in 
Spain,  cited  that  country's  "progress  toward 
democracy"  and  said  approval  of  the  treaty 
would  be  "a  clear  sign  of  our  moral  support 
for  Spain  at  this  time." 
AVhat  Is  happening  In  Spain  at  this  time? 
Where  Ambassador  McCloskey  sees  "prog- 
ress," others  see  only  a  feeble  pretext  ■toward 
progress.  Clearly,  the  developing  Democratic 
forces  In  Spain  are  not  deceived  by  it. 

Premier  Carlos  Arias  Navarro  remains  In 
control  of  the  hard-line  government,  whUe 
Its  base  of  support  crumbles  and  opposition 
grows. 

Recently,  riot  police  sent  In  by  the  na- 
tional government  shot  down  four  strikers 
in  the  Basque  provinces  of  Northern  Spain 
and  used  tear  gas  and  brutality  to  suppress 
demonstrations  by  thousands  of  Basques 
who  shouted,  "Down  with  the  Fascist  mon- 
archy of  Juan  Carlos." 

It  Is  significant- that  the  workers'  demon- 
strations were  supported  by  the  Catholic 
clergy,  who  are  among  the  many  dissident 
groups  emerging  in  Spain. 

"Time  magazine  reported  March  15  that 
In  the  provincial  town  of  Victoria,  "with  the 
clergy's  blessing,  striking  workers  met  in 
iUegal  assembly  in  the  city's  churches  to 
air  their  demands  for  higher  wages  and 
their  conviction  that  Madrid  must  yield 
more  authority  to  local  governments." 

As  recently  as  March  22,  New  York  Times 
Correspondent  Henry  Glnlger  reported  from 
Madrid  that  "of  seven  proposed  measures  to 
change  the  political  and  social  face  of  Spain, 
the  three -month -old  government  has  acted 
on  four,  and  only  one  of  those  Is  In  effect." 
He  noted  that  "Government  opponents  on 
the  left  and  In  the  center  are  critical  of  the 
whole  program  because  those  changes  already 
drawn  up  contain  restrictions  and  allow  the 
government  to  exercise  arbitrary  will;  be- 
cause the  measures  have  been  submitted  to 
an  essentially  antl-reformlst  parliament 
where  they  may  languish  for  months  and 
emerge  In  a  still  more  restrictive  form;  and 
because  those  changes  yet  to  come  are  un- 
certain in  nature  and  timing." 

Uncertainty  Is  indeed  the  outstanding 
characteristic  of  the  Juan  Carlos  government 
at  this  time.  Contrary  to  Ambassador  Mc- 
Closkey's  assertion  that  ratification  of  this 
treaty  at  this  time  would  encourage  and 
"give  positive  impetus  to  the  transition  now 
under  way  in  Spain."  ratification  now  would 
imply  that  the  goverzunent  of  Juan  Carlos 
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has  the  support  of  the  United  States  In 
whatever  it  chooses  to  do  .  .  .  whether  It 
shoots  down  strikers,  represses  trade  unions, 
limits  the  formation  of  opposition  political 
parties  or  restricts  free  speech  and  a  free 
press. 

Others  who  have  appeared  before  this  com- 
mittee have  argued  very  cogently  that  main- 
tenance of  military  bases  in  Spain  are  not 
essential  to  the  security  of  our  country  or 
to  oiu-  NATO  alUes. 

I  fully  associate  myself  with  the  views 
expressed  by  professor  William  Braasch  Wat- 
son of  Massachusetts  Institute  of  Technology 
who  described  in  detail  why  these  bases  have 
become  technologically  obsolete  as  far  as 
American  military  interests  are  concerned. 
They  no  longer  serve  the  function  of  pro- 
viding base  support  for  U.S.  bombers  bal- 
listic missile  submarines,  and  tankers. 

This  is  at  least  partly  acknowledged  by  th© 
U.S.  agreement  in  this  proposed  treaty  to 
withdraw  its  nuclear  submarines  from  the 
Rota  Base  by  July  1979.  It  apparently  has 
done  so,  not  as  a  token  of  interest  in  limit- 
ing the  potential  of  nuclear  warfare,  but  In 
recognition  of  the  fact  that  the  greatly  in- 
creased operating  range  of  the  Poseidon  class 
submarines  obviates  the  need  for  forward 
bases  in  Spain. 

I  might  add  that  the  hope  that  the  Spanish 
bases  might  prove  helpful  to  the  United 
States  In  the  Middle  East,  and  particularly 
in  support  of  the  defense  of  Israel,  was  wiped 
out  during  the  Yom  Klppur  War  when  th© 
Spanish  government  called  for  a  halt  to  the 
refueling  of  aircraft  headed  for  Israel  by 
T3S.  aerial  tankers  based  In  Spain.  In  fact, 
since  1967,  the  Spanish  government  has  not 
allowed  the  VS.  to  use  the  bases  for  military 
or  civilian  activities  related  to  an  Arab- 
Israeli  war. 

Although  I  do  not  Intend  to  discuss  the 
treaty  Itself  in  detail,  I  would  like  to  caU 
your  attention  to  supplementary  agreement 
number  7  in  which  the  U5.  agrees  to  "con- 
tinue to  furnish  on  a  grant  basis  training 
for  personnel  of  the  armed  forces  of  Spain," 
at  a  value  of  $2  million  a  year  or  a  total 
of  $10  million  for  the  five-year  treaty. 

I  believe  the  committee  should  seek  to  as- 
certain what  the  natiu«  of  this  training  has 
been  and  will  be,  and  whether  the  UB.  army 
will  be  training  the  Spanish  armed  forces  In 
methods  of  riot  control  or  other  forms  of 
forcible  suppression  that  can  be  used  against 
the  Spanish  population  as  they  seek  to 
achieve  their  democratic  rights. 

Mr.  Chairman,  the  long-term  interests  of 
the  American  people  would  best  be  served 
by  rejecting,  or  at  the  very  least,  delaying 
action  on  a  treaty  which  provides  more  than 
one  biUlon  dollars  In  mUltary  and  economic 
aid  to  a  government  that  was  created  by 
dctator  n«nclsco  Franco  and  that  remains 
an  enemy  of  the  Spanish  people. 

The  Juan  Carlos  government  is  shaky.  It  is 
undemocratic.  It  lacks  a  popular  base  of 
support.  Let  us  wait  and  see  what  happens 
to  it  instead  of  seeking  to  perpetuate  it 
with  a  treaty  of  "friendship  and  coopera- 
tion." Our  friendship  must  be  for  the  people 
of  Spain,  not  for  their  (^pressors. 


COUNTRY  POWER  SHIFTS  TO 
AUSTIN 


HON.  J.  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  24.  t^76 

Mr.  PICKLE.  Mr.  Speaker,  liexas  has 
long  been  known  as  the  home  of  some 
of  this  Nation's  most  popular  coimtry 
music  performers — Tex  Ritter,  Jim 
Reeves,  Bob  Wills,  all  of  whom  are  now 
deceased. 
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But  there  is  a  ne^♦  generation  of  Lone 
Star  State  perfontiers,  among  them 
Buck  Owens,  George 
centered  in  Austin 


Jones,  and  a  group 
who  perform  in  a 
shghtly  different  geiire  of  coimtry  music. 


During  the  last  5 


has  become  a  nucleus  of  music  talent. 
Young  singers,  sonf  writers,  and  musi- 
cians have  been  flo<king  in  large  num- 
bers to  the  capital  city. 


The  leader  of  this 


Nelson.  I  would  like  t  a  enclose  this  article 
f-om  the  Washington  Star,  March  21, 
1976,  on  Willie  Nelson  and  the  other  ex- 
citing performers  wto  are  adding  to  the 
Austin  cultural  scene : 

Country  Power  £  hifts  to  Austin 
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(By  Charlie 

They're  called  the 
a    few   actually   relish 
bridle  at  the  use  of 
both  music  and  style 
and — for  better  or 
win  be  known. 

Right  now,  the 
the  country  music  trail  i 
of  the  establishment 
not  in  Nashville  style 
of  a  threat  Is  that  the 
corded  outside  the 
It  in  Austin,  Tex. 

A  quick   glance   at 
quite   enough    to   ups^ 
Nashville  regular.  At 
is  "The  Outlaws"  (RC^ 
leader  of  the  mavericl|s 
Nelson.  The  record  is 
charts,  making  it  a 
hit. 

Further   down   on 
Nelsons  "Redheaded 
"What  Can  You  Do 
oldie)   and  "Country 
effort    on    Mercury) . 
United  Artists  compllat  1 
son,  should  pop  onto 
Nelson's  new  Columbia 
In  Your  Mind."  a  sure 

To  top  if  off.  Nelson 
single,  "Remember  Me 
try  single,  "Good 
ter,  a  duet  with  Waylo^ 
on   the  pop  lists  as 
Grammy  Nelson  Just 
country  vocalist  of  the 

Just  a  few  years  ago, 
son  was  a  failure  by 
though  many  of  his 
Ufe,"  "Hello  Walls' 
Slips  Away" — were  and 
Nelson's  own  singles 
Further,    as   the 
overpowering  strings 
in    Nelson's   Texas-styli  i 
and  less  popular  with 

When  the  music 
Geoff  Lane  wrote  not 
found  it  hard  to  chang< 
longer  suited  the  mood 
new  'Nashville  sound 
and   the  East  Texas 
Jones." 

Nelson  is  not  a  man 
Pushed  aside  because 
the  fashion  and 
buckskins  did  not  fit  li 
ties,  he  bitterly  moved 
was  a  small  group  of 
elated  his  music.  Latei 
Songs  and  Waltzes  Are^t 
he  would  make  sharp 
vllle  mentality. 

The   Austin   move 
rest,  as  they  say.  Is 
not  only  found  a  placje 
town  ,   but    record 
something   different 
Within  three  years. 


McCoUum) 

Optlaws,  although  only 

the    title    and   some 

term.  In  terms  of 

name  fits,  though. 

Is  how  they 


tbe 
Ihe 
woi  Be — that 


Outlaws  are  taking  over 

much  to  the  dismay 

w|hich  still  views  music 

a  threat.  Even  more 

Outlaw  music  is  re- 

coufatry  capital,  much  of 


Ihe 


country  charts  is 
the  stomach  of  a 
top  of  album  heap 
which  features  the 
43  year-old  Willie 
No.  14  on  the  pop 
relitlvely  rare  cross-over 
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-Heart  ed 


Wl  111. 


because 


io. 


years  or  so,  Austin 


new  wave  is  Willie 


tlie   album   charts   are 

Spanger"   (Columbia), 

Me  Now"   (an  RCA 

(an  even  older 

'Texas    Country,"    a 

on  set  featuring  Nel- 

;he  charts  soon  with 

release,  "The  Sound 

set  for  the  top. 

las  the  No.  2  country 

and  the  No.  6  coun- 

Woman."  The  lat- 

Jennlngs,  Is  No.  32 

And  there  Is  the 

picked  up  as  best  male 

:  rear. 

this  same  Willie  Nel- 

NaphvUle  standards.  Al- 

'Crazy,"  "Night 

Funny  How  Time 

are  country  classics, 

albums  did  not  sell. 

sound    with   Its 

sappy  lyrics  came 

music   became   less 

]»roducers  and  artists. 

country  writer 

ago,  "Willie  Nelson 

with  it.  His  songs  no 

of  the  people  as  the 

Replaced  Texas  swing 

hpnky-tonk  of  George 


sc  ags — " 

ard 

knd  I 

anl 

Nash  riile 

a)td 


ch£  nged, 
.  lo  ig  : 


XD  forget  and  forgive. 

ills  music  did  not  fit 

his  long  hair  and 

Nashville's  suits  and 

Austin,  where  there 

I  luslcians  who  appre- 

on  tunes  like  "Sad 

t  Selling  This  Year," 

cijacks  about  the  Nash- 

csime  in   1972  and  the 

hlrtory.  Nelson's  music 

in  the  small  Texas 

coinpanies    looking    for 

btgan  to  take  notice. 
Ntjlson  would  sell  more 
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records  and  make  a  bigger  name  for  himself 
than  he  had  during  his  25  years  in  Nashville. 
That  Nelson  should  be  a  success  is  only 
right,  because  he  is  one  of  the  finest  singer- 
songwriters  America  has  ever  produced.  Even 
for  people  who  cannot  normally  tolerate 
country,  "The  Sound  In  Your  Mind"  Is  a 
striking  album  that  makes  the  listener 
laugh,  cry  and  sympathize  in  turn.  Included 
are  Nelson  classics  like  "Nightlife"  plus  new 
tunes  like  the  title  cut,  a  beautiful  re- 
arrangement of  "Amazing  Grace"  and  some 
standards  like  Lefty  Prlzzell's  "If  You've  Got 
the  Money,  I've  Got  the  Time." 

What  makes  It  all  work  Is  Nelson's  sense 
of  lyrics,  his  gruff  vocalizing  and  the  sparse 
instrumental  arrangements.  His  voice  comes 
over  as  the  voice  of  the  land  Itself,  deep  and 
rich  with  a  sense  of  survival  over  adversity. 
His  own  lyrics  are  unmatched  for  conjuring 
up  visions  of  regular  people  working,  playing 
and  going  about  the  business  of  keeping 
things  running.  It  was  the  outsider  and  the 
person  at  the  bottom  of  the  pile  who  have 
ultimately  determined  the  strength  of 
America  and  it  is  these  people  that  Nelson 
sings  about  and  to. 

Gone  from  this  whole  style  Is  the  sappl- 
ness  and  simple-minded  politics  and  reli- 
giosity of  modern  Nashville.  (Nelson  would 
never  think  of  twirling  a  yo-yo  on  stage  with 
Richard  Nixon. )  The  style  is  a  direct  descend- 
ant of  country's  finest:  the  swing  of  Bob 
Wills,  the  gritty  realism  of  Jlmmle  Rodgers, 
Merle  Haggard  and  Hank  Williams,  the  East 
Texas  honky-tonk  of  George  Jones. 

The  trend  is  clearly  forward  by  going  back- 
ward and  there  are  other  musicians  who  con- 
tributed to  the  drift: 

Waylon  Jennings:  Along  with  Nelson,  the 
best-known  of  the  mavericks.  A  former  mem- 
ber of  Buddy  Holly's  Crickets,  Jennings  looks 
and  acts  the  part  even  more  than  Nelson.  His 
music  has  a  heavier  Input  of  rock,  with 
"Honky  Tonk  Heroes"  (RCA)  the  best  recent 
example. 

Jessl  Colter:  Jennings'  wife  and  the  one 
woman  most  closely  associated  with  the  Out- 
laws. An  excellent  song  stylist,  she  is  also 
capable  of  turning  out  a  good  tune.  She  had 
a  hit  with  "I'm  Not  Lisa"  and  her  new  album, 
"Jessl"  (Capitol),  Is  showing  up  on  both  the 
pop  and  country  charts.  She  can  also  be  heard 
on  "The  Outlaws." 

Kris  Krlstofferson :  Although  he  is  now 
more  interested  in  film  than  music,  Krlst- 
offerson's  early  success  broke  the  Ice  In  the 
pop  market  for  artists  like  Nelson.  His  most 
recent  albums  are  not  his  best,  but  some  of 
the  early  ones  are  classics. 

Jerry  Jeff  Walker :  Best  known  as  the  v*Tlter 
of  "Mr.  Bojangles,"  Walker  not  only  sells  well 
outside  the  country  market  but  has  the  big- 
gest following  of  any  maverick  on  the  East 
Coast.  His  backup  group,  the  Lost  Gonzo 
Band,  is  one  of  the  best,  a  force  in  Its  own 
right. 

Gary  Stewart:  The  fastest  up-and-comer 
of  the  maverick  group,  Stewart  fits  most  eas- 
ily in  the  rockablllty  slot,  the  sound  from 
which  rock  drew  Elvis  Presley  and  Jerry  Lee 
Lewis.  His  new  RCA  album,  "Steppln*  Out," 
is  a  fine  piece  of  work  and  making  tracks  on 
the  charts.  / 

James  Talley:  Although  he  stayed  in  Nash- 
ville, Talley  has  mi>Te  in  common  with  Nelson 
than  he  does  wltM  recent  country  music.  His 
music,  particularly  on  the  new  "Tryin"  Like 
the  DevU"  (Capitol),  is  gritty,  honest  blue- 
collar  blues  with  a  cutting  edge. 

Tompall  Glaser:  Being  on  "The  Outlaws" 
with  Nelson,  Jennings  and  Colter  has  boosted 
his  stock  Immensely.  Another  artist  who 
plays  up  to  the  outlaw  Image,  Glaser's  new 
record,  "The  Great  Tompall  &  the  Outlaw 
Band"  (MGM),  is  excellent  and  selling  well. 
Michael  Murphey :  Most  would  hardly  asso- 
ciate him  with  outlaw  country,  but  Murphey 
helped  to  establLsh  the  Austin  maverick  com- 
munity. Nelson  thinks  enough  of  him  to  sing 
on  his  new  Epic  album.  "Swans  Against  the 
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Sun."  There  is  enough  grit  In  that  set  to  sug- 
gest Murphey  is  still  capable  of  making  top- 
flight music. 

Guy  Clark:  Perhaps  the  least  well-known 
of  the  mavericks.  Clark  has  already  written 
such  modern  classics  as  "L.A.  Freeway"  and 
"E>esperados  Waiting  for  the  Train."  His  "Old 
No.  1"  (RCA) — which  Includes  backup  vocals 
by  Samml  Smith  and  Emmylou  Harris — Is 
superb. 

Asleep  At  the  Wheel:  Asleep  Is  helping  to 
make  country  swing  popular  again.  A  former 
Washington  band.  It  now  works  out  of  Austin 
and  had  a  country  hit  album  with  last  year's 
"Texas  Gold"  (Capitol). 

There  are  others  as  well.  Tom  T.  Hall  Is 
still  capable  of  penning  a  good  tune  now  and 
then,  although  he's  slid  Into  the  establish- 
ment. There  are  Mickey  Newbury,  Larry  Gat- 
Un,  Billy  Swan,  Larry  Jon  Wilson  and  Doug 
Sahm,  another  Austin  original.  B.  W.  Steven- 
son may  be  mixing  In  rock  and  even  Hawaiian 
rhythms,  but  he  started  in  Austin.  And  you 
could  also  throw  in  Emmylou  Harris  from  the 
rock  world,  and — In  many  ways — Loretta 
Lynn  and  Dolly  Parton  from  traditionalist 
Nashville. 

At  the  heart  and  core  of  the  whole  move- 
ment, however,  is  Willie  Nelson.  Plans  are 
now  being  drawn  up  for  his  first  extended 
torn:  of  the  East  Coast  in  May  with  a  Wash- 
ington stop  a  certainty.  His  show  is  said  to 
be  outstanding.  At  the  very  least,  a  trip  to 
the  record  store  to  pick  up  "The  Sound  In 
Your  Mind"  or  "The  Outlaws"  Is  definitely  In 
order. 


A  TRIBUTE   TO  AMERICA 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
insert  in  the  Record  at  this  point  a 
"Tribute  to  America"  delivered  at  the 
Clark  County,  Ohio,  Scottish  Rite  Club 
Bicentennial  Banquet  celebration  on  Fri- 
day, February  6,  by  William  M.  Berry  of 
New  Carlisle,  Ohio.  The  patriotic 
thoughts  expressed  herein  may  be  of  con- 
siderable value  to  my  colleagues: 
A  TRiBtJTE   TO  America 

A    NATION    OF    NATIONS 

America  the  Beautiful 
O  beautiful  for  spacious  skies,   for  amber 

waves  of  grain 
For  purple  mountains  majesties,  above  the 

fruited  plains. 
America.  America,   God  shed  his  grace  on 

thee,  and 
Crown  thy  good  with  brotherhood,  from  sea 

to  shining  sea. 

The  history  of  man  is  punctuated  with  a 
few  outstanding  highlights  which  stand  out 
clearly  from  the  flow  of  events.  The  birth  of 
Christ,  the  signing  of  the  Magna  Charta  In 
1215,  the  fall  of  the  Roman  Empire,  the  dis- 
covery of  America,  the  Reformation  and  per- 
haps some  others,  which  you  might  choose 
to  set  apart. 

Not  the  least  of  these  great  events  was  the 
signing  of  the  Declaration  of  Independence 
by  the  Continental  Congress  on  July  4.  1776. 
This  document  represents  the  Infallible  rule 
that  man,  subject  to  tyranny,  will  eventually 
revolt  and  throw  off  the  shackles  of  slavery. 

"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable Rights  .  .  ."  But  what  are  they, 
and  why,  throughout  our  history  has  It 
proved  so  hard  to  define  and  defend  these 
rights?  Some  of  our  most  fundamental  free- 
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doms  were  not  initially  written  Into  the  Con- 
stitution, and  even  today,  the  exercise  of 
our  basic  freedoms  Is  a  matter  of  debate, 
regularly  contested  in  our  courts.  Are  our 
Ideals  diluted  In  practice?  Are  some  of  us 
more  equal  than  others?  If  liberty  and  duty; 
rights  and  responsibilities  go  hand  in  hand, 
how  unfettered  can  freedom  be? 

WE     HOLD    THESE    TRUTHS 

This  Is  My  Country 
This  Is  my  Country,  land  of  my  birth, 
This  is  my  Country,  grandest  on  earth, 
I  pledge   thee   my  Allegiance.  America   the 

bold, 
This  Is  my  Country,  to  have  and  to  hold! 

America  Is  a  land  to  be  settled,  owned, 
rented,  mined,  seeded,  plowed  under,  as- 
phalted over,  built  upon,  played  on,  lived  in. 
Beginning  with  thin  slivers  of  civilization 
along  the  eastern  coast,  it  now  spans  a  con- 
tinent, embraces  an  archipelago  in  the  mid- 
Pacific,  reaches  into  the  Arctic  Circle,  thrusts 
Into  the  Caribbean.  Our  wealth  as  a  nation 
derives  from  the  land,  our  use  of  it  has  given 
\is  the  world's  most  productive  system  of 
agriculture  and  industry.  How  have  we 
shaped  this  land  and  how  has  It  shaped  us? 
What  explains  our  regional  cultures,  the 
growth  of  o\ir  cities  and  suburbs?  Have  we 
used  the  land  well  or  wastefuUy?  Of  course 
we  must  use  the  land  for  cities  and  suburbs, 
to  sustain  life  and  make  It  worth  living.  To 
what  extent  can  we  have  the  best  both  of 
growth  and  harmony  with  nature?  Who  de- 
cides .  .  .  who  really  owns  the  land? 

THE  LAND  OF  PLENTY 

This  Land  Is  Your  Land 
This  land  Is  your  land,  this  land  Is  my  land, 
from  California  to  the  New  York  Is- 
land. 
Prom  the  redwood  forest  to  the  gulfstream 

waters. 
This  land  was  made  for  you  and  me  .  .  . 

A  unique  mixing  of  people  and  religions, 
a  virgin  land,  lofty  Ideals,  a  new  republican 
form  of  government — these  aU  gave  promise 
that  a  new  kind  of  Individual,  the  Ameri- 
can, would  emerge  to  work  and  trade  and 
take  a  place  In  the  world.  Certain  social 
forces  and  Institutions  molded  our  society 
and  our  people.  What  sort  of  person  did  these 
forces  create?  Is  there  an  American  Char- 
acter? 

What  part  have  our  families,  our  schools, 
our  churches,  and  oiu"  communities — now  In 
the  midst  of  tremendous  change — played 
over  the  years  In  developing  that  character? 
wm  the  American  Character,  whatever  it 
may  be,  also  change  tremendously?  Is'  the 
Amerlcan-optlmlstlc.  convinced  that  just 
about  anything  Is  possible — changing  as  vis- 
tas narrow  and  frontiers  close  down?  What 
Is  It  that  keeps  us  moving  all  the  time — a 
restless  search  for  new  frontiers,  a  hunger 
for  challenge?  Where  have  we.  as  Americans, 
planted  our  deep  moral  roots? 

GROWING  UP  IN  AMERICA 

Battle  Hymn  of  the  Republic 
Mine  eyes  have  seen  the  glory  of  the  coming 

of  the  Lord; 
He  is  trampling  out  the  vintage  where  the 

grapes  of  wrath  are  stored. 
He  hath  loosed  the  fateful  llgbtnlng  of  his 

terrible  swift  sword. 
His   truth    Is   marching   on.    Glory!    Glory! 

Hallelujah! 
Glory!     Glory!    Hallelujah!    Glory!    Glory! 

Hallelujah! 
His  truth  is  marching  on. 

"We  the  people"  ...  so  begins  our  Con- 
stitution. Yes,  America  Is  really  a  group  of 
peoples.  Most  nations  are  organized  around 
a  single  people;  but  America  Is  based  on  a 
dream  of  freedom  and  well-being  that  was 
embraced  by  men  and  women  of  many 
tongues  and  traditions.  Where  did  they  come 
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from?  What  led  them  to  these  shores?  Cour- 
age or  fear?  Free  choice  or  coercion?  Hope  or 
despair?  What  sort  of  people  were  they  to  be 
able  to  overcome  hardship  and  create  a  new 
nation? 

America,  too.  Is  a  political  life  rare,  risky, 
even  fragile — a  democracy,  where  every  citi- 
zen has  an  equal  voice  In  the  affairs  of  the 
country.  What  Is  unique  about  our  form 
of  Democracy?  Our  Constitution  called  for 
"a  more  perfect  union"  among  the  newly 
Independent  states  Instituting  a  "federal- 
Ism"  which  combined  the  advantages  of 
liberty  and  stability.  "Power  check  Power" 
was  the  maxim  the  founders  followed,  craft- 
ing a  delicate  balance  among  the  executive, 
legislative  and  judicial  branches.  The  Con- 
stitution calls  for  a  "representative  govern- 
ment" with  power  vested  in  the  people  who 
delegated  this  power  to  elected  officials. 

WE  THE  PEOPLE 

America 
My  Country  tls  of  thee,  sweet  land  of  liberty 
Of  thee  I  sing.  Land  where  my  fathers  died. 
Land    of    the    Pilgrims    pride.    Prom    every 

moxmtalnside. 
Let  freedom  ring. 

Our  father,  God  to  thee,  author  of  liberty 
To  thee  we  sing;    Long  may  our  land  be 

bright. 
With  freedom's  holy  light;  Protect  us  by  thy 

might. 
Great  God,  our  King. 

America  is  a  workplace.  To  settle  an  un- 
tamed land,  to  push  its  borders  across  a 
continent,  to  buUd  cities  and  factories  and 
farms  where  there  has  been  only  wilderness, 
to  establish  one  of  the  world's  most  pros- 
perous nations — all  that  took  Incredibly 
hard  work.  Opportunity  drew  millions  to 
America  who  saw  hard  work  as  the  way  to 
success.  Yet,  Increasingly,  our  aim  has  been 
to  gain  more  productivity  for  less  toU.  At  the 
beginning  of  the  Republic,  people  were  close- 
ly tied  to  the  end  results  of  their  work,  but 
today  we  often  do  not  even  see  the  end  re- 
sult. Do  we  take  less  pride  in  our  work  be- 
cause of  this?  Are  we  still  concerned  with 
what  we  do  or  how  well  we  do  It? 

America  Is  also  a  marketplace.  The  Ameri- 
can Revolution  gave  us  economy  as  well  as 
political  Independence.  Entrepreneurs  were 
able  to  transform  the  energies  and  resources 
of  the  new  nation  Into  the  greatest  wonder 
of  the  economic  world.  Americans  seem  to 
have  a  gift  for  business,  a  genius  for  marry- 
ing technology  and  marketing. 

THE    AMERICAN    DREAM 

The  American  Dream  .  .  .  Archibald  Mac- 
Lelsh  said  "America  was  and,  I  might  add. 
Is  promises".  And  Its  promises  have  always 
motivated  us — self-fulfillment,  freedom  and 
Independence,  a  decent  living.  The  promise 
of  pleasure,  of  a  life  beyond  mere  drugery, 
of  being  new.  young.  In  the  forefront  of  an 
adventvu*.  on  top  of  things.  The  "Unalien- 
able Rights"  of  "Life,  Lllaerty,  and  the  Pur- 
suit of  Happiness".  These  dreams,  these  pur- 
poses, brought  millions  to  America's  shores 
and  inspired  newcomers  to  expand  the  coun- 
try's Industry,  Its  trades.  Its  borders.  Its 
wealth,  its  Influence. 

Yes,  I  am  the  nation,  and  these  are  the 
things  that  I  am.  I  was  conceived  In  freedom 
and  God  willing.  In  freedom  I  v^ll  spend  the 
rest  of  my  days. 

May  I  possess  always  the  Integrity,  the 
courage  and  the  strength  to  keep  myself  im- 
shackled,  to  remain  a  citadel  of  freedom 
and  a  beacon  of  hope  to  the  world. 

This  Is  my  wish,  my  goal  and  my  prayer 
on  February  6.  1976 — 200  years  after  I  was 
bom. 

God  Bless  America! 
God  bless  America,  Land  that  I  love. 
Stand  beside  her  and  guide  her. 
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Through  the  night  with  the  light  from  above. 

From  the  mountains  to  the  prairies. 

To  the  ocean,  white  with  foam, 

God  bless  America,  my  home  sweet  home. 

God  bless  America,  my  home  sweet  home. 


NONRESIDENT  TAXPAYERS  ASSO- 
CIATION PRESIDENT  SPEAKS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JXHSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24.  1976 

Mr.  FLORIO.  Mr.  Speaker,  many  of 
the  residents  of  my  congressional  dis- 
trict work  in  the  Philadelphia  metro- 
politan area.  An  ongoing,  perplexing 
problem,  both  financially  and  judicially, 
has  been  the  wage  tax  imposed  on  the 
gi'oss  income  of  these  workers.  The  city 
of  Philadelphia  is  seeking  to  raise  the 
percentage  on  the  wage  tax. 

I  have  long  been  associated  with  the 
Non-Resident  Taxpayers  Association,  an 
organization  dedicated  to  correcting  the 
inequities  of  this  tax  on  the  nonresident 
worker.  At  this  time  I  wish  to  share 
with  my  collea^es  the  testimony  of  the 
president  of  the  NRTA,  Mr.  WilUam 
Gould,  a  conscientious  public  employee 
and  resident  of  New  Jersey,  before  the 
Pennsylvania  Legislative  Urban  Affairs 
Committee : 

Testimony  for  the  Pennsylvania  Legisla- 
tive Urban  Affairs  Committee  on  the 
Philadelphia  Emergency  Tax  Enabukg 
Act  as  Presented  bt  the  Pennsylvania 
Legislative  Committee  of  the  Non  Resi- 
dent Taxpayers  Association 

(By  President  Wm.  Gould) 
Gentlemen:  I  am  here  today  to  testify  on 
behalf  of  the  N<xi-Resldent  Taxjmyeis  Asso- 
ciation which  has  a  membership  In  Pennsyl- 
vania of  many  thousands.  I  would  also  like 
to  think  that  I  represent  all  of  the  240,000 
non-residents  working  in  the  city. 

You  may  ask,  what  relevance  my  testi- 
mony could  have  to  this  hearing  which  was 
established  to  review  the  validity  of  Senator 
Clanfranls'  Emergency  Tax  Enabling  Act 
(SB  #1279).  One  aspect  of  relevance  was 
Senator  Sweeney's  amendment  which  would 
put  a  celling  on  the  Phlladeli^ila  wage  tax 
for  non-residents  at  Its  current  rate  of 
3^16  p«cent  of  gross  Income.  May  I  in- 
terject that  the  Sweeney  amendment  was 
the  first  serious  step  to  correct  an  obvious 
inequity. 

Our  testimony  is  relevant  because  for  87 
years  non-residents  have  been  subjected  to 
this  tax  without  a  voting  voice  which  was 
guaranteed  by  the  14th  amendment  t»  the 
United  States  Constitution.  When  one  con- 
siders that  Ye  of  the  total  Philadelphia 
General  Fund  Is  Input  by  the  non-resident 
worker  It  would  seem  that  be  would  have 
some  voice  In  the  matters  of  fiscal  manage- 
ment In  the  city.  If  no  other  relevancy 
exists  to  our  testimony,  this  hearing  has 
provided  ua  an  opportunity  to  be  heard. 

Gentlemen — the  wage  tax  now  grosses 
from  the  non-resident  worker  one  hundred 
million  plus!  This  money,  the  city  alleges  is 
for  services  rendered  him  while  he  works  In 
the  city. 

Consider  this  If  you  will : 
(a)  Only  9  states  currently  authorize  their 
cities  to  levy  wage  taxes.  Philadelphia  has 
the  distinction  of  being  the  first  and  the 
highest.  No  other  city  charges  Its  non-resi- 
dent worker  more  than  2%. 
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(b)  Philadelphia's 
tate    tax    receipts    were 
grossed  only  3  million 
million     derived     fron: 
workers. 

(c)  The  non-resident 
sides  In  a  munlclpalltj 
tire  operating  budget 
Philadelphia's  real 
short  of  paying  for  Its 

(d)  The  100  million 
resident  worker 
taxing  authority  woulc 
sents  a  gift  without 
sion ! !  Does  this  ring  of 
resentatlon ! ! ! 

(e)  Taxing  the 
rate   as    the   resident 
unfair,  since  the  non- 
fraction  of  his  time  li, 
inequity,  however.  Is 
Is  categorically  denied 
eflts,  or  services   ( 
any    transient    without 
city  provides  Its 
delphla  residents  who 
do  not  pay  wage  taxes 
received   In   the   mu 
work;  rather,  they  too 
wage   tax.   This  Is   du< 
advantage  granted  to 
state  of  Pennsylvania, 
municipality  may  tax  a 
even   though   he   workt 
Thus  Philadelphia  en' 
Bible  tax  situations. 

(f)  In  order  to  have 
those  factors  which 
to  employ  such  a  tax 
tlon  entitled  "The  ~ 
made  to  the  Bureau 
and  Pennsylvania 
nox  L.  Moak,  present 
City  of  Philadelphia. 
Ing   receipts  from   the 
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limits  of  the  wage  tax  raised.  Let  me  say 
that  as  a  child  who  steals  a  cookie,  or  defies 
the  authority  of  a  teacher  and  is  excused  by 
the  permissive  parent — this  child  ultimately 
reaches  an  end  in  an  inexcusable  crime.  When 
the  State  and  even  the  Federal  Government 
condones  the  theft  of  monies  from  the  non- 
resident, it  must  surely  face  a  day  of  reckon- 
ing. 

When  you  gentlemen  return  to  Harrlsburg 
my  membership  will  be  watching  to  see  that 
each  of  you  take  a  step  in  the  direction  of 
rectifying  a  basic  wrong  so  that  in  our  Bi- 
centennial year  it  may  be  said  that  this  con- 
gress took  a  stand  for  right. 
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Wednesday,  March  24.  1976 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
been  greatly  concerned  with  the  report 
that  over  5,000  notices  of  intent  to  term- 
inate pension  plans  have  been  filed  with 
the  Pension  Benefit  Guaranty  Corpor- 
ation. It  has  been  estimated  that  at  least 
100,000  workers  will  lose  promised  pen- 
sions. I  have  been  joined  by  a  large  num- 
ber of  my  colleagues  requesting  a  Gen- 
eral Accounting  Office  investigation  of 
this  problem  including  some  positive  rec- 
ommendations for  constructive  and  cor- 
rective legislation.  I  would  like  to  call 
the  attention  of  my  colleagues  to  an 
article  which  appeared  in  the  March  8, 
1976  issue  of  the  New  York  Times  on 
this  serious  problem: 

Pension  Plans  Canceled  By  5,500  Small 

Companies 

(By  Robert  Llndsey) 

Los  Angeles,  March  6. — Until  recently.  Roy 
Saikl,  a  34-year-old  employee  of  the  Hawaiian 
Papaya  Company  here,  could  look  forward  to 
his  old  age  with  two  financial  props — ^hls 
monthly  Social  Seciu-ity  check  and  a  check 
from  his  company  pension  plan. 

But  now  there  will  not  be  any  check  from 
the  company  pension  plan.  Along  with  those 
of  thousands  of  other  private  pension  plans 
across  the  country,  it  was  abolished  last 
year,  and  Mr.  Saiki  was  forced  to  Join  a  grow- 
ing number  of  Americans — many  middle- 
aged  or  approaching  retirement  age — who 
have  suddenly  lost  part  of  the  security  prom- 
ised for  their  old  age. 

According  to  the  Federal  Pension  Benefit 
Guarantee  Corporation  more  than  5,500  pri- 
vate pension  plans  have  been  terminated  in 
the  last  18  months.  At  least  100,000  workers 
have  lost  promised  pensions. 

Some  of  the  companies  went  out  of  busi- 
ness. Others  ended  the  fringe  benefit  because 
of  set  backs  caused  by  the  recession.  But 
many  of  the  companies  that  canceled  pen- 
sion programs  said  they  had  done  so  because 
of  the  costs  of  complying  with  the  Federal 
Pension  Reform  Act  of  1974,  which  estab- 
lished complex  new  regulations  governing 
pension  plans  to  eliminate  widely  reported 
abuses  in  the  private  pension  system. 

"I  had  no  choice,"  said  Thomas  Logan, 
president  of  Houston's  Metro  Builders  and 
Hardware  Company,  "It  was  either  keep  the 
plan  or  keep  the  company."  He  added  that 
the  cost  of  continuing  the  pension  plan  for 
his  21  employees  would  have  Jumped  from 
$15,000  annually  to  $32,000.  His  reaction  was 
typical  of  executives  of  many  smaller  com- 


panies  who   were   interviewed   about   their 
decisions  to  cancel  pension  plans. 

Senator  Jacob  K.  Javits,  Republican  of  New 
York,  and  Senator  Harrison  A.  Williams  Jr., 
Democrat  of  New  Jersey,  co-authors  of  the 
1974  legislation,  have  conceded  that  there 
are  problems  in  administering  the  new  law. 
But  they  say  the  problems  are  far  outweighed 
by  the  advantages. 

They  say  many  of  the  pension  plans  were 
ended  because  of  the  poor  economy  and 
would  have  been  canceled  even  if  the  law 
had  not  been  passed.  In  any  case,  they  con- 
tend, the  legislation  has  made  the  future 
much  more  secure  for  35  million  Americans 
still  covered  by  pension  plans. 

Even  defenders  of  the  legislation  admit 
that  the  workers  who  have  suffered  dispro- 
portionately from  the  effects  of  the  new 
laws  are  employees  of  small  businesses  and 
of  the  so-called  "closely  held"  corporations 
In  which  a  few  people  own  the  stock.  Ac- 
cording to  some  estimates,  more  than  80 
percent  of  the  recently  canceled  pension 
plans  were  at  businesses  with  fewer  than  30 
employees. 

According  to  pension  experts,  the  officers 
who  run  many  such  companies  are  develop- 
ing alternatives  to  Insure  their  own  finan- 
cial security  during  retirement  even  as  they 
cancel  the  employee  plans. 

"Most  of  the  smaller  pension  plans  in 
existence  were  established  primarily  for  the 
benefit  of  the  chief  executive  and  for  the 
owner  of  the  business,"  said  Daniel  F.  Mc- 
Ginn, a  pension  actuary  in  Los  Angeles. 
law  extended  plans 

Because  of  Federal  tax  regulations,  he 
said,  the  executives  who  enacted  company 
pension  plans  had  to  make  them  available 
to  their  employees. 

But  now,  as  they  drop  the  company-wide 
plans,  he  said,  many  chief  executives  and 
company  owners  are  providing  for  their 
own  retirement  through  "deferred  compen- 
sation" techniques  that  do  not  have  short- 
term  tax  benefits  like  the  pension  plans,  but 
that  conunlt  the  company  to  pay  them  spec- 
ified sums  in  the  future. 

Mr.  McGinn  said  he  thought  there  would 
be  "more  cancellations  this  year  than  In 
1975,"  although  he  doubted  that  the  trend 
would  affect  large  companies,  especially  those 
with  strong  unions  and  long-term  tradi- 
tional pension  programs. 

In  some  cases,  according  to  other  pen- 
sion analysts,  executives  of  the  smaller  com- 
panies, after  withdrawing  their  pension  plans 
for  all  employees,  are  diverting  the  money 
to  other  corporate   needs  or  to  profits. 

FORSEES    NOT    LOSS 

Irwin  Kossoff,  president  of  United  States 
Box  Craft  Inc.  in  Brooklyn,  said  he  decided 
to  end  his  company's  plan  and  to  "give  raises 
to  all  those  covered  by  the  plan."  Even  so, 
he  said  employees  will  probably  suffer  a  net 
loss  because  they  are  allowed  to  Invest  only 
$1,500  annually  In  tax-free  Individual  re- 
tirement accounts,  and  some  raises  ex- 
ceeded this. 

Interviews  with  employees  in  12  cities 
across  the  country  whose  future  has  been 
clouded  by  the  decisions  to  cancel  pension 
plans  brought  a  variety  of  reactions. 

Several  employees  said  they  felt  Insecure 
and  blamed  the  Federal  Government;  others, 
especially  younger  workers,  said  that  retire- 
ment was  a  long  way  off  for  them;  still 
others  said  they  were  pleased  at  the  chance 
to  Invest  in  profit-sharing  or  In  an  individ- 
ual retirement  account. 

"The  experience  really  made  me  think 
about  my  future,"  said  Mr.  Saikl,  the  papaya 
company  employee.  "I'm  glad  this  happened 
now  rather  than  later;  now,  at  least  I  have  a 
chance  to  prepare  for  my  future  " 
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Many  workers  whose  pensions  have  been 
eliminated  are  receiving  a  share  of  any 
monies  placed  In  company  pension  funds, 
usually  pro-rated  according  to  the  length  of 
time  worked,  their  salaries  and  how  much 
they  had  contributed  to  the  plan.  Payments 
generally  range  from  a  few  hundred  dollars 
to  several  thousand. 

"I  need  the  money  right  now,"  said  Michael 
Norman,  26,  an  accountant  for  W.  Clement 
Stone  Enterprises  In  Chicago.  He  expects 
about  $1,500  from  his  company's  abolished 
pension  fund.  "In  the  long  run,"  be  ad- 
mitted, "I  know  I  would  be  better  off  with 
the  plan  in  effect."  He  said  he  would  spend 
the  money  to  improve  his  bouse. 

"Tbey  cured  tbe  disease  and  killed  the 
patient,"  said  John  Hubenthal,  59,  who  has 
worked  for  16  years  for  Barton-Denmarsh 
Inc.,  a  Pittsburgh  advertising  art  studio. 
Whatever  he  receives  (from  his  company's 
canceled  pension,  be  said,  will  probably  be 
spent  on  college  educations  for  bis  two  young 
children. 

Oene  Vlsser,  66,  a  salesman  for  tbe  Allied 
Electric  Supply  Company  in  Miftmi,  eald  be 
saw  an  advantage  in  the  loss  of  bis  pen- 
sion: 

"I  would  have  had  to  wait  until  I  was  65  to 
get  it,  but  I  might  have  died  at  66.  This  way, 
whatever  there  is  in  the  pension  fund,  it's  in 
my  bands  now." 


TESTIMONY  OP  REPRESENTATIVE 
ABZUG  ON  "NO  FIRST  USE  OP 
NUCLEAR  WEAPONS" 


HON.  BELLA  S.  ABZUG 

OF    NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  24,  1976 

Ms.  ABZUG.  Mr.  Speaker,  no  issue  is 
more  critical  to  our  country  than  the  ac- 
celerating nuclear  arms  race.  Because  of 
its  awesome  and  potentially  devastating 
effects,  this  question  must  be  given  fore- 
most priority  by  the  Congress. 

On  March  16  I  had  the  opportUQjty  to 
submit  testimony  to  the  Intern;^tional 
Security  and  Scientific  Affairs  Subcom- 
mittee of  the  International  Relations 
Committee  on  this  matter.  I  outlined  to 
the  subcommittee  the  benefits  which 
would  be  realized  if  the  United  States 
renounced  the  first  use  of  nuclear  wea- 
pons. I  would  like  to  share  my  views  on 
this  issue  with  my  colleagues: 

Testimony  op  Bella  S.  Abzxtg 

Mr.  Chairman,  I  am  pleased  to  appear 
today  to  discuss  an  issue  which  has  been  of 
great  concern  to  me  for  many  years,  and 
in  which  I  have  been  actively  Involved,  both 
in  and  outside  of  Congress. 

One  of  my  first  acts  after  entering  the 
92d  Congress  was  to  introduce  a  resolution 
banning  our  first  use  of  nuclear  weapons, 
similar  to  H.  Res.  11  which  I  Introduced 
on  the  first  day  of  the  94th  Congress.  I  also 
introduced  this  resolution  in  the  93d  Con- 
gress. I  believe  tbe  time  is  now  right  for 
favorable  action  to  be  taken  on  this  measure. 

For  decades  America  has  had  only  one 
approach  to  co-existence  with  the  Soviet 
Umon.  This  approach  has  been  foiinded  on 
the  premise  that  we  can  only  be  respected 
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by  being  ready  to  launch  a  preemptive  nu- 
clear attack.  This  fundamental  assumption 
has  resulted  in  an  endless  arms  spiral,  ac- 
companied by  a  military  structure  cons\im- 
Ing  26%  of  o\ir  national  budget. 

Our  continued  refusal  to  adopt  a  "no  first 
use"  policy  can  only  encourage  tbe  Soviet 
Union  to  hasten  the  development  of  even 
more  advanced  weapons.  This  kind  of  envl- 
romnent  in  which  fear  is  the  basic  element, 
is  characterized  by  ever-increasing  arms  pro- 
duction. It  has  resulted  In  a  poisoning  of 
tbe  atmosphere  of  our  bilateral  arms  limita- 
tions talks.  The  failure  to  reach  agreement 
in  tbe  Salt  talks  results  in  part  from  our 
contradictory  goals  and  policies.  Tbe  busl- 
ness-as-usual  assumptions  underlying  these 
talks  have  prejudiced  tbe  chance  of  success- 
ful negotiations;  it  is  therefore  no  surprise 
when  tbe  President  begins  to  warn  us  not  to 
expect  great  progress. 

Members  of  this  administration  have  at 
times  attempted  to  condition  the  American 
people  to  accept  what  was  once  unthinkable; 
that  a  nuclear  first  strike  by  tbe  United 
States  may  be  a  legitimate  course  of  action. 
This  effort  is  being  sold  as  an  expansion  of 
our  options,  as  part  of  a  new  flexibility.  We 
currently  possess  so-called  smaU  nuclear  de- 
vices, designed  for  use  in  so-called  limited 
nuclear  war.  These  tactical  nuclear  devices 
are  presented  to  us  as  evidence  in  a  pubUo 
relations  campaign  to  legitimize  a  first  strike 
strategy  and  to  promote  the  concept  that 
nuclear  war  can  be  contained. 

But  for  sophisticated  members  of  our  gov- 
ernment to  state  that  a  small  scale  nuclear 
war  can  remain  limited  is  either  unbelievably 
naive  or  dangerously  demagogic.  Tbe  hlst(»7 
of  warfare  through  the  ages  tells  'us  that 
weapons  are  made  to  be  used :  given  the  pres- 
ent continued  proliferation  of  nuclear  arms, 
once  the  first  bomb  Is  detonated,  all  agree- 
ments and  restraints  will  be  nullified. 

The  ominous  remarks,  most  notably  by 
former  Secretary  of  Defense  James  Scblesin- 
ger  made  last  spring,  and  more  recently  by 
Secretary  of  State  Kissinger,  on  tbe  feasibil- 
ity of  first  use  and  tbe  counterforce  strategy 
inevitably  coerce  Soviet  military  planners 
into  preparations  against  a  VS.  nuclear  in- 
itiative. In  addition,  by  de-emphasizing  the 
value  of  conventional  weapons  to  the  Soviet 
Union,  to  the  Warsaw  Pact  and  to  NATO 
forces,  such  trial  balloons  help  lower  the  nu- 
clear threshold. 

Because  a  "no  first  use"  policy  has  never 
been  adopted  by  our  coimtry,  both  U.S.  and 
NATO  military  planning  proceeds  in  a  cli- 
mate of  uncertainty.  Our  unwillingness  to 
take  the  Initiative  in  this  policy  not  only 
perpetuates  tbe  danger  of  nuclear  war.  It 
also  weakens  our  mlUtary  stance  by  prevent- 
ing tbe  development  of  an  efficient,  consist- 
ent and  publicly  stated,  military  policy.  This 
very  uncertainty  could  at  any  time  be  the 
reason  behind  a  decision  to  exercise  the  first 
use  option.  Renunciation  of  first  use  would 
eliminate  the  possibility  of  such  a  tragic 
mistake,  and  would  help  us  in  achieving  bet- 
ter relations  with  ovu*  Allies. 

Those  who  claim  that  the  presence  of  our 
nuclear  threat  Is  responsible  for  the  relative 
quiet  in  Europe  between  eastern  and  western 
forces  present  a  very  misleading  argument. 
The  principal  cause  of  diminished  tensions  Is 
simply  the  absence  of  direct  political  stresses. 
We  all  hope  that  these  stresses  wUl  continue 
to  decline.  In  the  event  of  a  renewal  of  ten- 
sions, however,  our  readiness  to  initiate  tbe 
use  of  nuclear  weapons  can  only  aggravate 
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the  situation,  lliose  who  preach  nuclear 
readiness  because  war  may  break  out  at  any- 
time are  thus  engaging  in  a  self-fulfllling 
prophecy.  ' 

I  must  emphasize  that  to  renounce  the 
first  use  of  nuclear  weapons  will  In  no  way 
diminish  tbe  deterrent  value  of  our  ezlstlhg 
nuclear  forces.  But  by  breaking  tbe  hopeless- 
ness and  mistrust  of  the  past,  it  sets  the  stage 
for  negotiations  to  agree  on  further  steps  to- 
wktA  disarmament. 

For  over  thirty  years,  the  United  States  has 
been  engaged  in  disarmament  talks  of  one 
form  or  another.  But  in  all  that  time,  not  one 
single  nuclear  weapon  has  been  destroyed  by 
an  international  agreement.  Tbe  stockpfles 
keep  getting  higher;  tbe  oveiiclll  factor 
reaches  ludicrous  levels. 

Let  us  not  be  fooled.  Spending  vast  sums 
to  further  refine  our  nuclear  warheads  and  to 
Improve  their  accuracy  and  yield  wiU  not  add 
one  bit  to  national  security.  If  tbe  Soviet 
Union  decides  that  we  are  serious  about 
laimcbing  a  first  strike  which  would  destroy 
them,  one  can  only  Imagine  the  nervous  fin- 
gers on  their  buttons,  tempted  to  counter 
that  risk  once  and  for  all.  Given  tbe  assmnp- 
tions  of  mutually  balanced  destruction,  we 
Jeopardize  our  defense  by  taking  any  steps 
beyond  ensuring  o\u"  own  retaliatory 
capacity. 

We  must  never  forget  that  our  actions  have 
a  special  significance  in  tbe  eyes  of  tbe  rest 
of  tbe  world.  Oiir  decision  for  or  against  a 
promise  on  first  use  becomes  the  policy  of 
tbe  only  nation  that  has  ever  used  atomic 
weapons  in  wartime.  Thus,  it  is  most  appro- 
priate that  we  take  the  initiative  In  renounc- 
ing it.  Our  promise  will  reassure  tbe  rest  of 
the  world  about  our  peaceful  Intentions.  By 
our  action,  we  can  short-circuit  endless  in- 
ternational negotiations  over  mutually 
agreeable  wording.  And  we  can  place  great 
pressure  on  tbe  Soviet  Union  and  other  mem- 
bers of  the  nuclear  club  to  also  renounce  tbe 
first-use  option. 

Our  deterrence  policy  has  worked  for  25 
years,  although  there  have  been  some  close 
calls.  Tbe  recent  threats  by  the  administra- 
tion that  it  will  employ  nuclear  weapons  rep- 
resents a  clear  deviation  from  this  poUcy. 
These  threatening  statements  can  easily  be 
Interpreted  as  tbe  beginning  of  a  new  ag- 
gressive stance.  This  campaign  to  change  our 
stated  policy  threatens  the  survival  of  civil- 
ization. We  should  aU  take  a  step  backward 
and  ask  what  does  the  failure  of  the  United 
States  to  renounce  first  use  of  nuclear  weap- 
ons say  about  our  country?  To  millions  of 
people  throughout  the  world,  it  says  that  we 
can  conceive  of  circumstances  in  which  we 
would  be  prepared  to  begin  tbe  destruction  of 
our  planet.  It  means  that  we  refuse  to  forego 
the  use  of  foiir  bUlion  lives  as  a  bargaining 
chip  in  international  politics.  While  tbere 
may  be  many  disagreements  on  foreign  pol- 
icy questions  amoiLg  Americans,  I  strongly 
hope  that  none  of  us  welcome  that  kind  of 
global  image  for  our  country. 

A  "No  first  use"  declaration  by  the  United 
States  does  entail  certain  risks.  But  certainly 
these  risks  are  Infinitely  less  than  those  posed 
by  tbe  inevitable  nuclear  conflagration  which 
such  a  policy  presumes.  No  one  can  exag- 
gerate the  consequences  of  our  actions.  Our 
responsibility  to  those  we  represent  demands 
that  we  break  with  the  past,  that  we  demon- 
strate our  commitment  to  a  less  risky  kind  of 
security.  Congress  can  take  no  greater  step  to 
increase  tbe  chances  of  success  for  the  SALT 
talks  than  to  approve  a  no  first  use  resolu- 
tion. We  have  nothing  to  lose  and  a  world  to 
gain. 
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at 


The  House  met 
Rabbi   Nahum   M 
Jacob  Congregation 
f ered  the  following 


12  o'clock  noon. 
Ben-Natan,   Beth 
Baltimore,  Md.,  of- 
rtrayer: 


inspi]  ation 


the 


Heavenly  Father, 
ered  in  this  historifc 
the  responsibilities 
our    constituents, 
wishes  as  we  debate 
legislation  affecting 
fellow  citizens,  turn 
for  guidance. 

Hear  their  prayer 
with  Thy  wisdom, 
hearts  and  minds 
sitivity  to  human 
the  siiffering  of 
of  the  historic  and 
freedom,  justice, 
which  this  great 

May  the  light  of 
deliberations  and 
gress,  thereby  enab 
bastion  of  honesty, 
authority  for  us 
Amen. 


need. 


and 


it; 


had 


A  message  from 
Sparrow,  one  of 
that    the    Senate 
amendment  a  join ; 
House  of  the 

H.J.  Res.  857.  Joint 
tber  continuing  appropriations 
year  1976,  and  the  pa  led 
30.  1976.  and  for  other 


The  message  also 


ments  of  the  Senate 
entitled  "An  act  to 
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we,  who  have  gath- 
Chamber,  bearing 
mposed  upon  us  by 
to     represent    their 
and  discuss  pending 
the  welfare  of  our 
to  Thee  in  prayer 
and  courage. 
O  Lord,  uplift  them 
instill  within  their 
qualities  of  sen- 
compassion  for 
othars,  and  appreciation 
eternal  principles  of 
democracy  upon 
Najtion  was  founded. 
Thy  truth  guide  the 
ajctions  of  this  Con- 
ing it  to  become  a 
ntegrity.  auad  moral 
for  aU  mankind. 


aid 


THE  JCiURNAL 


The 


Chair  has  exam- 
the  last  day's  pro- 
to  the  House  his 


The  SPEAKER, 
ined  the  Journal  of 
ceedings  and  annouices 
approval  thereof 

Without  objection^  the  Journal  stands 
approved. 

There  was  no  objection 


MESSAGE  FRO  VI  THE  SENATE 


the  Senate  by  Mr. 

clerks,  announced 

passed   without 

resolution  of  the 

following  title: 


1  esolutlon  making  f  ur- 
for  the  fiscal 
ending  September 
purposes. 


announced  that  the 


Senate  agrees  to  thd  report  of  the  com- 
mittee of  conferencs  on  the  disagreeing 
votes  of  the  two  He  uses  on  the  amend- 


to  the  bUl  (H.R.  49) 

luthorlze  the  Secre- 


tary of  the  Interior  i  to  establish  on  cer- 
tain public  lands  of  the  United  States  na- 
tional petroleum  reserves,  the  develop- 
ment of  which  needj ;  to  be  regulated  in  a 
manner  consistent  \  rith  the  total  energy 
needs  of  the  Nation,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  thu  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9803)  entitled  "An  4ct  to  postpone  for  6 
months  the  effective -date  of  the  require- 
ment that  a  child  (Jay  care  center  meet 
specified  staffing  standards — for  children 
between  6  weeks  abid  6  years  old — in 
order  to  qualify  for  Federal  payments  for 
the  services  involved  imder  title  XX  of 
the  Social  Security  Act,  so  long  as  the 
standards  actually   >eing  applied  comply 


with  State  law  and  are  no  longer  than 
those  in  effect  in  September  1975." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  12203.  An  act  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1976,  and 
the  period  ending  September  30,  1976,  and 
for  other  purp)Ose3. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12203)  entitled  "An  act 
making  appropriations  for  foreign  assist- 
ance and  related  programs  for  the  fiscal 
year  ending  June  30,  1976,  and  the  period 
ending  September  30,  1976,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Inouye,  Mr.  Proxmire,  Mr.  McGee,  Mr. 
Chiles,  Mr.  Johnston,  Mr.  McClellan. 
Mr.  Brooke,  Mr.  Hatfield,  Mr.  Mathias, 
and  Mr.  Young  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3065.  An  act  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
its  administration  by  a  Federal  Election 
Commission  appointed  in  accordance  with 
the  requirements  of  the  Constitution,  and 
for  other  purposes;   and 

S.  3108.  An  act  to  amend  Public  Law  94^ 
187  to  Increase  the  authorization  for  appro- 
priations to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the  En- 
ergy Re<?rganlzatlon  Act  of  1974,  and  section 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974.  and  for 
other  purposes. 


TRIBUTE  TO  RABBI  NAHUM  M. 
BEN-NATAN 

(Mr.  SARBANES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SARBANES.  Mr.  Speaker,  it  is  a 
great  personal  honor  for  me  today  that 
the  deeply  moving  and  thoughtful  open- 
ing prayer  has  just  been  offered  by 
Rabbi  Nahum  M.  Ben-Natan. 

Rabbi  Ben-Natan  is  presently  the 
spiritual  leader  of  the  Beth  Jacob  Con- 
gregation in  Baltimore  having  succeeded 
the  late  Rabbi  Uri  Miller.  The  Beth 
Jacob  Congregation  was  founded  in  1938 
and  in  the  relatively  short  span  of  38 
years  has  risen  to  a  prominent  position 
as  one  of  the  leading  Orthodox  syna- 
gogues in  the  United  States. 

Rabbi  Ben-Natan  came  to  Beth  Jacob 
Congregation  in  1972  after  having  served 
as  rabbi  of  the  Young  Israel  of  Ottawa, 
Canada,  Congregation.  Previously,  he 
held  the  position  of  chaplain  of  the 
Hudson  River  State  Hospital,  in  Pough- 
keepsie,  N.Y.,  and  rabbi  of  the  Knesseth 
Israel  Congregation,  Birmingham,  Ala. 


His  leadership  and  contributions  to  our 
commimity  have  been  outstanding. 

I  would  like  to  offer  my  thanks  to 
Rabbi  Ben-Natan  for  coming  here  today 
and  providing  us  with  words  of  inspira- 
tion as  we  again  imdertake  to  conduct 
the  Nation's  business. 


TRIBUTE  TO  RABBI  NAHUM  M, 
BEN-NATAN 

(Mr.  LONG  of  Maryland  asked  smd 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LONG  of  Maryland,  Mr.  Speaker, 
I  join  my  colleagues  in  welcoming  Rabbi 
Nahum  Ben-Natan,  who  without  ques- 
tion is  one  of  the  outstanding  spiritual 
leaders  of  the  Baltimore  community.  We 
have  aU  benefited  very  greatly  from  his 
inspirational  remarks  and  we  wish  him 
well  in  the  years  ahead. 

I  am  very  proud  that  he  is  a  constit- 
uent of  mine,  and  delighted  that  he  and 
his  congregation,  Beth  Jacob,  have  been 
honored  by  the  House  today  in  the  rabbi's 
selection  to  offer  our  opening  prayer. 


FIELD  MARSHAL  BERNARD  LAW 
MONTGOMERY  DIES 

(Mr.  PLYNT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  I  was  sad- 
dened this  week  to  learn  of  the  death 
on  Wednesday  of  Field  Marshal  Bernard 
Law  Montgomery,  Viscount  of  Alamein. 

His  death,  while  not  unexpected,  came 
as  a  shock  to  me.  He  was  a  dear  friend, 
not  only  of  mine,  but  of  many  Ameri- 
cans. 

Some  have  called  Lord  Montgomery 
the  greatest  British  soldier  since  the 
Duke  of  Wellington.  I  would  at  least 
agree  with  that  observation  and  add  that 
he  may  well  go  down  in  history  as  one 
of  the  most  successful  British  generals 
of  all  time. 

He  was  a  regular  soldier  and  shunned 
the  grandeur  of  his  rank.  While  in  the 
field  he  lived  a  spartan  life  as  he  com- 
manded his  troops  dressed  in  a  plain  uni- 
form and  a  crumpled  black  beret. 

In  the  years  since  the  war  I  visited 
him  often  at  his  coimtry  home  at  Alton 
Hampshire,  England.  We  also  corre- 
sponded and  I  considered  him  a  dear 
friend. 

My  visits  with  him  were  always  an 
enjoyable  experience.  He  was  always 
alert  and  continued  to  exhibit  a  keen 
interest  in  world  affairs  and  particularly 
the  activities  of  his  American  friends 
and  the  U.S.  Army. 

The  relationship  between  this  coun- 
try and  Field  Marshal  Montgomery  was 
a  special  one.  We  were  friends  at  a  spe- 
cial time  in  history  and  together  won  a 
special  victory. 

With  the  passing  of  Field  Marshal 
Montgomery  this  country  and  I  have 
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lost  a  good  friend,  a  brave  ally,  and  a 
great  man.  I  will  miss  him. 


ADMINISTRATION'S         DISTORTED 
SENSE  OF  PRIORITIES 

(Mr.  MOTTL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOTTL.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  this  House  to  an 
amazing  demonstration  of  our  present 
national  administration's  distorted  sense 
of  priorities. 

On  the  same  day  this  week  that  Presi- 
dent Ford  sent  a  message  to  this  Congress 
proposing  a  $900  million  slash  in  the 
national  school  lunch  program,  admin- 
istration spokesmen  testified  in  support 
of  a  proposal  to  spend  an  additional  $900 
million-a-year  to  improve  grazing  lands. 

Mr.  Speaker,  I  submit  that  this  coim- 
try's  most  precious  natural  resource  is  its 
children.  Anything  which  improves  the 
health  and  well-being  of  the  coming  gen- 
eration Is  the  best  possible  investment 
we  can  make  in  the  future. 

While  I  concede  that  grazing  lands 
have  a  place  in  our  total  national  picture, 
I  believe  that  place  should  be  consider- 
ably subordinate  to  the  welfare  of  our 
children. 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  12203,  FOREIGN  ASSISTANCE 
APPROPRIATIONS,  1976 

Mr.  PASSMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  12203.) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  June  30,  1976,  and  the 
period  ending  September  30,  1976,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Louisi- 
ana? "The  Chair  hears  none  and  appoints 
the  following  conferees:  Messrs.  Pass- 
man, Long  of  Maryland,  Roush,  Obey, 
Bevill,  Chappell,  Koch,  Charles  Wilson 
of  Texas,  Mahon,  Shriver,  Conte,  Cough- 
LiN,  and  Cederberg. 


PERMISSION  FOR  COMMnTEE  ON 
ARMED  SERVICES  TO  HAVE  UNTIL 
MIDNIGHT,  SATURDAY,  MARCH  27, 
1976,  TO  FILE  REPORTS  ON  H.R. 
12438  AND  H.R.   12384 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  imtil  mid- 
night, Saturday,  March  27,  1976,  to  file 
its  reports  on  the  bill  (H.R.  12438)  to 
authorize  appropriations  during  the  fiscal 
year  1977  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department 
of  Defense,  and  to  authorize  the  military 


training  student  loans,  and  for  other 
purposes;  and  on  the  bill  (H.R.  12384)  to 
authorize  certain  construction  at  military 
installations,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


ORPHANS  OF  THE  EXODUS 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WAXMAN.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigU  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dramat- 
ically details  this  tragic  problem.  At 
this  time  I  would  like  to  bring  to  tiie 
Members'  attention  the  situation  of  the 
Lvousky  family. 
Ada  Naumovna  Lvovskt — Mask  Itskovicb 

LVOVSKT 

Ada  Naumovna  Lvovsky  lives  with  her 
husband.  Mark,  a  chemical  engineer,  and 
baby  daughter  in  Moscow.  Pour  years  have 
passed  since  she  l^t  saw  her  mother.  This 
has  meant  not  only  four  years  of  separation 
but  four  years  of  financial  hardship  and 
governmental  harassment  as  weU.  Typical 
"refusnlks,"  they  have  no  way  of  knowing 
when  or  if  ever  they  will  be  allowed  to  emi- 
grate to  reunite  their  family. 

In  a  letter  from  Israel,  her  mother,  Mrs. 
Form,  writes: 

"On  this  Human  Rights  Days,  I  turn  to  you 
with  a  request. 

Pour  years  ago  our  family  requested  per- 
mission from  the  Moscow  OVIR  to  leave  for 
Israel.  On  May  31,  1974,  my  son  and  I  re- 
ceived permission  and  on  July  2,  1974.  we  ar- 
rived In  Israel. 

My  daughter,  Ada  Naumovna  Form,  and 
her  husband,  Mark  Itskovich  Lvovsky  were 
refused  permission.  The  reason  for  the  re- 
fusal was  because  of  the  kind  of  work  Mark 
was  doing  which  would  "hurt  the  security  of 
the  country"  if  he  left. 

Mark  is  a  chemical  engineer  and  he  worked 
in  clearing  up  water  i>oUution.  It  has  been 
four  years  since  he  worked  in  his  specialty. 
For  the  past  four  years,  he  has  been  working 
at  overseeing  menial  laborers. 

On  July  24,  1974,  my  daughter  gave  birtb 
to  a  little  girl  and  the  family  finds  itself 
In  difficult  financial  straits. 

Since  the  refusal  to  leave  the  USSR  is 
based  on  totally  wrong  assumptions,  I  beg 
you  to  request  the  Moscow  OVIR  to  let  them 
leave." 


APPOINTMENT  OF  CONFEREES  ON 
S.  510,  MEDICAL  DEVICE  AMEND- 
MENTS OF  1976      <r 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  510) 
to  protect  the  public  health  by  amending 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  assure  the  safety  and  effectiveness 
of  medical  devices,  with  the  House 
amendments,  thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfielo,  Preter, 
Syiongton,  Scheuer,  Waxman.  Hefner, 
Plorio,  Carney,  Maguire,  Devine,  Car- 
ter, Broyhill,  Heinz,  and  Madigah. 


BYELORUSSIAN  INDEPENDENCE 

(Mr.  RINALDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  his 
remarks.) 

Mr.  RINALDO.  Mr.  Speaker,  I  am  sure 
I  join  my  colleagues  today  in  commem- 
orating the  58tii  anniversary  of  the 
proclamation  of  independence  by  the 
Byelorussian  Democratic  Republic.  In 
this,  our  Bicentennial  Year,  we  should 
not  forget  those  whose  histories  are  also 
filled  with  courage  and  the  struggle  to 
be  free. 

The  independence  of  Byelorussia  was 
short  lived;  only  10  months  after  es- 
tablishing their  independence,  the  Byel- 
orussians were  cru^ed  under  the  vi- 
cious heel  of  Russian  tyranny.  That 
d(Hninance  still  persists  today — and  yet 
Byelorussians  have  refused  to  break,  and 
their  courage  is  admired  the  world  over. 
Although  the  Kremlin  today  may  exer- 
cise political  control  over  Byelorussia,  the 
fiery  spirit  of  the  Byelorussian  people 
has  not  been  snuffed  out. 

In  their  efforts  to  regain  their  free- 
dom, the  Byelorussian  people  wHl  con- 
tinue to  have  steadfast  friends  and  sup- 
porters in  the  U.S.  Congress,  for  it  Is  we 
who  measure  the  quality  of  detente,  and 
who  know  that,  so  long  as  the  Communist 
leadership  ignores  the  fate  of  the  captive 
nations,  detente  will  be  more  facade 
than  substance. 

Mr.  Speaker,  I  extend  my  strong  sup- 
port and  sympathy  to  aU  Byelorussians 
on  this  anniversary. 


S<X;iAL  SECURITY  SYSTEM  SHOULD 
TEMPER  JUSTICE  WITH  MERCY 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  CARTER.  Mr.  Speaker,  today  I 
received  a  letter  from  a  niece  of  mine 
which  reported  the  death  of  a  black 
friend  whose  name  was  Sam  Connie 
Staten.  Sam  had  been  aroimd  my  family 
for  many,  many  years.  Recently,  he  had 
applied  for  social  security.  He  had  been 
told  to  return.  Before  he  could  return, 
Sam  Staten  passed  away. 

Mr.  Speaker,  It  seems  to  me  that  our 
Social  Security  Ss^tem  in  so  many  cases 
does  not  temper  justice  with  mercy. 
Since  this  Is  the  third  time  that  this 
has  occuired  in  the  past  few  years,  I 
would  trust  that  our  social  security  peo- 
ple would  be  more  thoughtful  and  more 
compassionate  toward  those  who  apply. 


MUNICIPAL  BANKRUP'H;Y  LAW 
REVISION 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  call  up  the  conference  report 
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on  the  bill  (H.R.  10d24)  to  revise  chapter 
rx  of  the  Bankruptcy  Act,  and  ask  for 
Its  Immediate  consideration. 

The  SPEAKER.  tThe  Clerk  will  read 
the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  rpport  and  statement, 
see  proceedings  of  tl^e  House  of  March  22, 
1976.) 

The  SPEAKER.  The  Chair  lays  before 
the  House  the  Senate  amendments, 
which  the  Clerk  wil|  read. 

The  Clerk  read  ithe  Senate  amend- 
ments, as  follows :    j 

strike  out  all  after  the  enacting  clause 
and  Insert:  Tbat  tbe  Bankruptcy  Act  of 
1898  (30  Stat.  544),  i^  amended.  Is  hereby 
amended  to  add  a  neV  chapter  XVI  thereto 
reading  as  follows: 

"CHAPna    XVI — Adjbstment    op    Indebtkd- 

NZSSES   OF   Majo^   MUNICIPALrnZS 

"Sec. 

"801.  Jurisdiction,  poiirers  of  the  coxirt,  and 

reservation  of  powers. 
"802.  Definitions. 
"803.  EllgibUlty  for  relief. 
"804.  Petition  and  fllU  ig. 
•■805.  Stay  of  proceedl)  igs.  - 
"806.  Contest  and  dlsrilssal  of  petition. 
"807.  Notices. 
'  "808.  Representation  <  f  creditors. 
"809.  List  of  claims  md  persons  adversely 

affected. 
"810.  Proof  of  claim. 
"811.  Certificates  of  Indebtedness. 
"812.  Priorities. 

"813.  Provisions  of  plaa  and  filing. 
"814.  Voting  on  acceplance  of  plan. 
"815.  Modification  of  j  Ian. 
"816.  Standing  to  object  to  plan. 
"817.  Hearing  on  confltmatlon  of  plan. 
"818.  Effect  of  confirnitlon. 
"819.  Duty    of    petitioner    and    distribution 

under  plan. 
"820.  Dismissal. 
"821.  Retention  of  Jur  sdlctlon. 
"822.  Reference  of  Issues  and  compensation. 
"823.  Conversion  to  chapter  XVI. 

"JURISDICTION,     POWER!      OP     THE     COURT,     AND 
RESERVATIOI  r  OF  POWERS 

"Sec.  801.  (a)  This  Act  and  proceedings 
thereunder  are  fount  and  declared  to  be 
within  the  subject  of  bankruptcies  and.  In 
addition  to  the  Jurisdiction  otherwise  exer- 
cised, courts  of  banlTuptcy  shall  exercise 
original  Jurisdiction  as  provided  In  this  chap- 
ter for  the  composltlcn  or  extension  of  the 
debts  of  certain  public  agencies  of  Instru- 
mentalities or  poUtl;al  subdivisions.  The 
court  In  which  the  pet  Itlon  Is  filed  In  accord- 
ance with  subsection  804(c)  shall  exercise 
exclusive  Jurisdiction  for  the  adjustment  of 
petitioner's  debts  and.  for  purposes  of  this 
chapter,  shall  have  ej  elusive  Jurisdiction  of 
petitioner  and  Its  prop  erty,  wherever  located. 

"(b)  Upon  the  filing  of  a  petition  the  court 
may,  in  addition  to  tl  e  Jurisdiction,  powers, 
and  duties  hereinabov;  and  elsewhere  in  this 
chapter  conferred  anc  imposed  upon  it  (1) 
permit  the  rejection  of  executory  contracts 
of  the  petitioner,  upo  i  notice  to  the  parties 
to  such  contracts  and  to  such  other  parties 
>Jn  interest  as  the  cotrt  may  designate:  (2) 
exercise  such  other  powers  not  inconsistent 
with  the  provisions  (f  this  chapter. 

"(c)  Upon  the  filing  of  a  petition  the  chief 
Judge  of  the  covat  In  the  district  in  which 
the  petition  is  filed  sli  all  Immediately  notify 
the  chief  Judge  of  the  ;ircult  court  of  appeals 
of  the  circuit  in  whith  the  district  court 
Is  located,  who  shall  designate  the  Judge  of 
the  district  court  to  c<  induct  the  proceedings 
■under  this  chapter. 

"(d)  Nothing  contaned  lii  this  chapter 
shall  be  construed  t<i  limit  or  impair  the 
power  of  any  State  tc  control  by  legislation 
or  otherwise,  any  pu:>llc  agency  or  instru- 


mentality or  political  subdivision  of  the 
State  In  the  exercise  of  Its  political  or  gov- 
ernmental powers  Including  ezpendltiire 
therefor:  Provided,  however.  That  no  State 
law  prescribing  a  method  of  composition  of 
Indebtedness  of  such  agencies  shall  be  bind- 
ing upon  any  creditor  who  does  not  consent 
to  such  composition,  and  no  Judgment  shall 
be  entered  under  such  State  law  which  would 
bind  a  creditor  to  such  composition  with- 
out his  consent. 

"(e)  Subsections  60  (a),  (b),  (c),  section 
67,  and  subsections  70  (c),  (e)  of  this  Act 
shall  apply  in  proceedings  under  this  chap- 
ter, except  that  all  functions  of  the  trustee 
thereunder  shall  be  assimied  by  the  peti- 
tioner. 

"DIFIKrnONS 

"Sec.  802.  The  words  and  phrases  used  in 
this  chapter  have  the  following  meanings 
unless  they  are  Inconsistent  with  the  con- 
text: 

"  ( 1 )  The  term  "attorney"  means  an  attorney 
licensed  to  practice  law  by  any  State  and  in- 
cludes a  law  partnership  or  corporation. 

'"(2)  "Claims'  shall  Include  bonds,  notes. 
Judgments,  and  demands,  liquidated  or  un- 
liquidated, and  other  evidence  of  Indebted- 
ness, either  secured  or  unsecured,  and  certif- 
icates of  beneficial  interest  In  property. 

"(3)  The  term  'court'  means  United  States 
district  court  sitting  in  bankruptcy,  and  the 
terms  'clerk'  and  'Judge'  shall  mean  the  clerk 
and  Judge  of  such  court. 

"(4)  The  term  'creditor'  means  any  person 
who  owns  a  claim  against  the  petitioner  and 
any  person  injured  by  the  rejection  of  an 
executory  contract  or  an  unexpired  lease  pur- 
suant to  this  chapter  or  pursuant  to  a  plan 
under  this  chapter,  and  may  Include  such 
person's  authorized  agent. 

"(5)  The  term  'lien'  means  a  security  In- 
terest in  property,  a  lien  obtained  on  property 
by  levy,  sequestration  or  other  legal  or  equi- 
table process,  a  statutory  or  common-law 
lien  on  property,  or  any  other  variety  of 
charge  against  property  to  secure  perform- 
ance of  an  obligation. 

"(6)  The  term  'plan'  means  a  plan  pro- 
posed In  a  case  under  this  chapter. 

"(7)  The  term  "person"  Includes  a  corpora- 
tion or  a  partnership,  the  United  States,  the 
several  States,  and  public  agencies.  Instru- 
mentalities, and  political  subdivisions  there- 
of. 

"ELIGIBILITY    FOR   RELIEF 

""Sec.  803.  (a)  Any  municipality  public 
agency,  Instrumentality,  or  political  sub- 
division of  the  State  is  eligible  for  relief  un- 
der this  chapter.  If  the  municipality  is  first 
specifically  authorized  to  file  a  petition 
initiating  a  proceeding  under  this  chapter  by 
the  chief  executive,  legislature,  or  such  other 
governmental  officer  or  organization  em- 
powered under  State  law  to  authorize  the  fil- 
ing of  such  a  petition. 

"'(b)  Any  public  agency  or  instrumentality 
or  political  subdivision  subordinate  to  such 
municipality  or  whose  responsibilities  are  re- 
stricted to  the  geographical  limits  thereof, 
including  Incorporated  authorities,  commis- 
sions and  districts,  for  which  debts  such 
municipality  is  not  otherwise  liable,  is  eligible 
for  relief  as  a  separate  petitioner  and  a  peti- 
tion seeking  relief  shall  be  Jointly  adminis- 
tered In  the  same  proceedings  in  which  such 
municipality  seeks  relief  iinder  this  chapter 
if  such  agency.  Instrumentality,  or  subdivi- 
sion Is  not  prohibited  from  filing  a  petition 
by  applicable  State  law. 

"PETITION    AND    FILING 

"Sec.  804.  (a)  Any  entity  eligible  for  relief 
under  section  803  may  file  a  voluntary  peti- 
tion under  this  chapter.  The  petition  shall 
state  that  the  petitioner  Is  eligible  to  file  a 
petition  that  the  petitioner  is  Insolvent  or 
unable  to  pay  Its  debts  as  they  mature,  and 
that  it  desires  to  effect  a  plan  for  the  com- 


position or  extension  of  Its  debts.  The  peti- 
tioner shall  file  with  Its  petition,  or  within 
such  time  as  the  court  may  prescribe,  lists  of 
Its  creditors  and  of  other  persons  who  may 
be  adversely  affected  by  a  proposed  plan  and 
If  an  identification  of  all  the  petitioner's 
creditors  Is  Impracticable,  the  petitioner 
shall  state  the  reason  therefor. 

"(b)  The  petition  shall  be  filed  with  any 
court  In  whose  territorial  Jurisdiction  the 
municipality  or  any  part  thereof  Is  located, 
and  shall  be  accompanied  by  payment  to  the 
clerk  of  a  filing  fee  of  $100,  which  shall  be 
in  lieu  of  the  fee  required  to  be  collected  by 
the  clerk  under  other  applicable  chapters  of 
this  title,  as  amended. 

"STAY    OF    PROCEEDINGS 

"Sec.  805.  (a)  A  petition  filed  under  section 
804  shall  operate  as  a  stay  of  the  commence- 
ment or  the  continuation  of  any  court  or 
other  proceeding  against  the  petitioner,  its 
property  or  any  officer  or  Inhabitant  of  the 
petitioner,  or  which  seeks  to  enforce  any 
claim  against  the  petitioner;  as  a  stay  of  any 
act  or  the  commencement  or  continuation  of 
any  court  proceeding  to  enforce  any  lien  on 
taxes  or  assessments,  or  to  reach  any  property 
of  the  petitioner;  and  as  a  stay  of  the  appli- 
cation of  any  setoff  or  enforcement  of  any 
counterclaim  relating  to  any  contract,  debt, 
or  obligation  of  the  petitioner. 

"(b)(1)  A  petition  filed  by  a  petitioner 
eligible  for  relief  under  this  chapter  shall  op- 
erate to  stay  recognition  or  enforcement  of 
the  setoff  of  any  claim  owing  by  the  peti- 
tioner effected  or  attempted  to  be  effected 
within  three  months  prior  to  the  date  of  the 
petition  or  thereafter  against  any  obligation 
owing  to  the  petitioner  until  the  stay  is  ter- 
minated by  the  court  or  the  case  is  dis- 
missed. Such  stay  shall  not  affect  the  right 
of  the  creditor  to  withhold  payments  to  or 
on  the  order  of  the  petitioner,  except  when 
otherwise  ordered  pursuant  to  subdivision 
(2). 

"(2)  After  hearing  on  notice  to  the  person 
asserting  the  right  of  setoff,  the  court  may 
order  such  persons  to  pay  to  the  petitioner 
or  tn  Its  order  the  amount  of  the  obligation 
soaght  to  be  offset  if  the  stay  Is  not  termi- 
nated pursuant  to  subdivision  (d).  However, 
the  court  may  require  as  a  condition  of  the 
order  that  the  petitioner  furnish  such  pro- 
tection as  will  adequately  protect  the  person 
who  is  asserting  the  right  of  setoff. 

"(c)  Except  as  it  may  be  terminated,  an- 
nulled, modified,  or  conditioned  by  the  court 
under  the  terms  of  this  section,  the  stay 
provided  for  herein  shall  continue  until  the 
case  is  closed  or  dismissed  or  the  property 
subject  to  the  lien  is.  with  the  approval  of 
the  court,  abandoned  or  transferred. 

"(d)  On  the  filing  of  a  complaint  seeking 
relief  from  a  stay  provided  in  this  section, 
the  court  shall  set  a  hearing  for  the  earliest 
possible  date.  The  court  may,  for  cause 
shown,  terminate,  annul,  modify,  or  condi- 
tion such  stay. 

""(e)  "The  commencement  or  continuation 
of  any  act  or  proceeding  other  than  described 
in  subsection  (a)  of  this  section  may  be 
stayed,  restrained,  or  enjoined  pursuant  to 
rule  65  of  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that  a  temporary  restraining 
order  or  preliminary  Injunction  may  be  is- 
sued without  compliance  with  subdivision 
(c)  of  that  rule. 

"(f)  A  provision  In  a  contract  or  lease,  or 
in  any  law  applicable  to  such  a  contract  or 
lease,  which  terminates  or  modifies,  or  per- 
mits a  party  other  than  the  petitioner  to 
terminate  or  modify  the  contract  or  lease 
because  of  the  Insolvency  of  the  petitioner  or 
the  commencement  of  a  case  under  this  Act 
Is  not  enforceable  if  any  defaults  in  prior 
performtnce  of  the  petitioner  are  cvired  and 
adequate  assurance  of  future  performance 
Is  provided. 

"(g)  No  stay,  order,  or  decree  of  the  court 
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may  interfere  with  (1)  any  of  the  political 
or  governmental  powers  of  the  petitioner;  or 
(2)  any  of  the  property  or  revenues  of  the 
petitioner  necessary  for  essential  governmen- 
tal purposes;  or  (3)  the  petitioner's  iise  or 
enjoyment  of  any  Income-producing  prop- 
erty :  Provided,  however.  That  the  court  shall 
enforce  the  conditions  attached  to  certificates 
of  Indebtedness  issued  under  section  811  and 
the  provisions  of  the  plan. 

"CONTEST  AND  DTSldSSAL  OF  PKTITIOir 

'"Sec.  806.  (a)  Any  creditor  may  file  a  com- 
plaint In  the  bankruptcy  court  contesting 
the  petition  for  relief  under  this  cluster. 
The  complaint  may  be  filed  within  thirty 
days  following  the  filing  of  the  petition. 

"'(b)  The  court  may,  upon  notice  to  the 
creditors  and  a  hearing  following  the  filing 
of  such  a  complaint,  dismiss  the  proceeding 
If  it  finds  that  the  petition  was  not  filed  In 
good  faith  or  that  it  does  not  meet  the  pro- 
visions of  this  chapter. 

'"(c)  A  finding  of  Jurisdiction  shall  be 
considered  an  Interlocutory  order  for  pur- 
poses of  appeal.  No  appeal  pursuant  to  sec- 
tion 1292  of  title  28,  United  States  Code, 
shall  be  allowed. 

"NOTICES 

'Sec.  807.  (a)  The  petitioner  or  such  other 
person  as  the  court  shall  designate  shall  give 
prompt  notice  of  the  commencement  of  a 
proceeding  or  dismissal  of  the  petition  Tinder 
this  chapter  to  the  State  in  which  the  pe- 
titioner Is  located  and  to  the  Securities  and 
Exchange  Commission  and  to  creditors.  As 
creditors  and  other  persons  who  may  be  ma- 
terially and  adversely  affected  by  the  plan 
are  Identified,  the  petitioner  or  such  other 
person  as  the  court  shall  designate  shall  give 
such  persons  notice  of  the  commencement 
of  the  proceeding,  a  summary  of  the  provi- 
sions of  the  plan  and  any  proposed  modifica- 
tion of  the  plan,  and  of  their  right  to  re- 
quest a  copy  of  the  plan,  or  modification.  The 
notice  required  by  the  first  sentence  of  this 
subsection  shall  be  published  at  least  once 
a  week  for  three  successive  weeks  in  at  least 
one  newspaper  of  general  circulation  pub- 
lished within  the  Jurisdiction  of  the  court, 
and  in  such  other  papers  having  a  general 
circulation  among  bond  dealers  and  bond- 
holders as  may  be  designated  by  the  court. 
The  court  may  require  that  it  be  published 
in  such  other  publication  as  the  court  may 
deem  proper. 

"(b)  The  petitioner  or  such  other  person 
as  the  court  shall  designate  shall  also  give 
notice  to  all  creditors  of  the  tinie  permitted 
for  accepting  or  rejecting  a  plan  or  any 
modication  thereof.  Such  time  shall  be 
ninety  days  from  the  filing  of  the  plan  or 
modification  unless  the  court  for  good  cause 
shall  set  some  other  time. 

'•(c)  "The  petitioner  or  such  other  person 
as  the  court  shall  designate  shall  also  give 
notice  to  all  creditors  (1)  of  the  time  per- 
mitted for  filing  a  complaint  objecting  to 
confirmation  of  a  plan,  (2)  of  the  date  set  for 
hearing  objections  to  such  complaint,  (3)  of 
the  date  of  hearing  of  a  complaint  seeking 
dismissal  of  the  petition,  and  (4)  of  the  date 
of  the  hearing  on  confirmation  of  the  plan. 

"(d)  All  notices  given  by  the  petitioner  or 
such  other  person  as  the  court  shall  desig- 
nate shall  be  given  In  the  manner  directed 
by  the  court;  however,  the  court  may  issue 
an  order  at  any  time  subsequent  to  the  first 
notice  to  creditors  directing  that  those  per- 
sons desiring  written  notice  file  a  request 
with  the  court.  If  the  court  enters  such  an 
order  persons  not  so  requesting  will  receive 
no  further  written  notice  of  proceedings  un- 
der the  chapter. 

"(e)  Cost  of  notice  shall  be  borne  by  the 
petitioner,  unless  the  court  for  good  cause 
determines  that  the  cost  of  notice  in  a  par- 
ticular Instance  should  be  borne  by  another 
party. 


"REPRESENTATION  Or  CaB>TrORS 

"Sec.  808.  (a)  For  all  purposes  of  this 
chapter  any  party  In  interest  may  act  In  per- 
son or  by  an  attorney  or  a  duly  authorized 
agent  or  committee.  Where  any  com- 
mittee, organization,  group,  or  individual 
shall  assume  to  act  for  or  on  behalf  of  cred- 
itors, such  committee,  organization,  group, 
or  individual  shall  first  file  with  the  court  in 
which  the  proceeding  is  pending  a  list  of  the 
creditors  represented,  giving  the  name  and 
address  of  each  and  describing  the  amount 
and  character  of  the  claim  of  each;  copies  of 
the  instrument  (»-  instruments  in  writing 
signed  by  such  creditors  conferring  the  au- 
thority for  representation;  and  a  copy  of  the 
contract  or  contracts  of  agreement  entered 
into  between  such  committee,  organization, 
group,  or  Individual  and  the  represented 
creditors,  which  contract  or  contracts  shall 
disclose  all  compensation  to  be  received,  di- 
rectly or  Indirectly  for  such  representation, 
which  agreed  compensation  shall  be  subject 
to  modification  and  approval  by  the  court. 

"(b)  The  Judge  shall,  for  cause  shown, 
permit  a  labor  organization  or  employee  as- 
sociation representative  of  employees  of  the 
debtor  municipality,  public  agency,  instru- 
mentality, or  political  subdivision  to  be 
heard  on  the  economic  soundness  of  the  plan 
affecting  the  interests  of  the  represented 
employees. 

"LIST    OF    CLAIMS    AND    PERSONS    ADVERSELY 
APFECTED 

"Sec.  809.  (a)  The  list  of  cltdms  filed  as 
required  in  section  804(a)  shall  Include,  to 
the  extent  practicable,  the  name  of  each 
known  creditor  to  be  materially  and  adversely 
affected  by  the  plan,  his  address  so  far  as 
known  to  the  petitioner,  and  a  description 
of  each  claim  showing  its  amount  aud  char- 
acter, the  nature  of  any  security  therefor 
and  if  the  claim  Is  disputed,  contingent  or 
unliquidated  as  to  amount.  With  respect  to 
creditors  not  identified,  the  petition  shall  set 
forth  the  reasons  identification  is  not  prac- 
ticable, and  shall  specify  the  character  of 
claim  Involved.  The  list  shall  be  supple- 
mented as  petitioner  becomes  able  to  identify 
additional  creditors. 

"(b)  If  the  proposed  plan  requires  revision 
of  assessments  so  that  the  proportion  of 
special  assessments  or  special  taxes  to  be 
assessed  against  some  real  property  will  be 
different  from  the  proportion  in  effect  at 
the  date  the  petition  is  filed,  the  holders  of 
record  of  title,  legal  or  equitable,  to  such 
real  property  shall  be  deemed  persons  ad- 
versely affected  and  shall  be  similarly  listed. 

"(c)  The  court  may  for  cause  modify  the 
requirements  of  subsections  (a)  and  (b)  of 
this  section. 

"PROOF    OF    CLAIM 

"Sec.  810.  (a)  In  the  absence  of  an  objec- 
tion made  by  any  party  in  Interest,  the  clattn 
of  a  creditor  that  is  not  disputed,  contingent, 
or  unliquidated,  is  established  by  the  list  of 
claims  filed  pursuant  to  section  809.  The 
court  may  set  a  date  by  which  proofs  of 
claim  of  unlisted  creditors  and  of  creditors 
whoce  listed  claims  are  disputed,  contingent, 
or  unliquidated,  must  be  filed.  If  the  court 
does  not  set  such  a  date,  the  proofs  must  be 
filed  before  the  entry  of  the  order  of  con- 
firmation. The  petitioner  or  such  other  per- 
son as  the  court  shall  designate  shall  give 
notice  to  each  person  whose  claim  is  listed 
as  disputed,  contingent,  or  unliquidated.  In 
the  manner  directed  by  the  court. 

"(b)  If  an  executory  contrSkCt  or  a  Tin- 
expired  leaise  is  rejected  under  a  plan  or  un- 
der section  801  (b.^*,  any  person  injured  by 
such  rejection  may  assert  a  claim  against  the 
petitioner.  Tha'  rejection  of  an  executory 
contract  or  ynexplred  lease  constitutes  a 
breach  of  ttie  contract  or  lease  as  of  the 
date  of  the'^ommencement  of  the  case  under 
this  chapter.  The  claim  of  a  landlord  for 


Injury  resulting  from  the  rejection  of  an 
unexpired  lease  of  real  estate  or  for  damages 
or  indemnity  under  a  covenant  contained  In 
such  lease  shall  be  allowed,  but  shall  be 
limited  to  an  amount  not  to  exceed  the  rent, 
without  acceleration,  reserved  by  such  lease 
for  the  next  year  suoceeding  the  date  of  the 
surrender  of  the  premises  to  the  landlord 
or  the  date  of  reentry  of  the  landlord,  which- 
ever first  occurs,  whether  before  or  after  the 
filing  of  the  petition,  plus  unpaid  accrued 
rent,  without  acceleration,  up  to  the  date  of 
such  surrender  or  reentry.  The  court  shall 
scrutinize  the  clrcTunstances  of  an  assign- 
ment of  a  future  rent  claim  and  the  amount 
of  the  consideration  paid  for  such  assignment 
in  determining  the  amount  of  damages  al- 
lowed the  assignee  of  that  claim. 

"CBTinCATXS  or  IMURBilDNXaS 

"Sec.  811.  At  any  time  after  a  petition 
has  been  filed,  the  court  may  upon  cause 
shown,  authorize  the  petitioner  to  Issue 
certificates  of  indebtedness  for  cash,  prop- 
erty or  other  consideration,  under  such 
terms  and  conditions  and  with  such  secvurlty 
and  priority  in  payment  over  existing  obli- 
gations, secured  or  unsecured  and  other 
expenses  of  administration  as  the  court 
may  approve.  Notwithstanding  any  other 
provision  of  law  including  section  821  of 
this  chapter,  the  court  shaU  have  exclusive 
Jurisdiction  of  any  action  which  may  be 
brought  against  petitioner  to  enforce  com- 
pliance with  the  terms  of  any  such  certifi- 
cates of  Indebtedness. 

"FRIOBITIXB 

"Sec.  812.  The  following  shall  be  paid  In 
full  in  advance  of  the  payment  of  any  dis- 
tribution to  creditors  under  a  plan,  in  the 
following  order: 

"(1)  The  cost  and  expenses  of  adminis- 
tration which  are  incurred  by  the  petitioner 
subsequent  to  the  filing  of  a  petition  under 
this  chapter. 

"(2)  Debts  owed  for  services  and  materials 
directly  provided  within  two  months  before 
the  date  of  the  filing  of  the  petition  tinder 
this  chapter. 

"(3)  Debts  owing  to  any  person  or  entity, 
which  by  the  laws  of  the  United  States 
(other  than  this  Act)  are  entitled  to  priority. 

"PROVISIONS  or  PLAN  AND  riLING 

"Sec.  813.  (a)  A  petitioner's  plan  under 
this  chapter  may  Include  provisions  modi- 
fying or  altering  the  rights  of  creditors  gen- 
erally, or  of  any  class  of  them,  secured  or 
unsecured,  either  through  Issuance  of  new 
securities  of  any  character,  or  otherwise, 
and  may  contain  such  other  provisions  and 
agreements  not  Inconsistent  with  this  cliap- 
ter  as  the  parties  may  desire,  including,  but 
not  limited  to  provisions  for  the  rejection 
of  any  executco'y  contract  and  unexpired 
leases. 

"(b)  The  petitioner  may  file  a  plan  with 
its  petition  or  at  such  later  time  as  may 
be  prescribed  by  the  cotirt. 

"VOTING  ON  acceptance  OF  PLAN 

"Sec.  814.  (a)  A  plan  may  be  confirmed 
only  if,  of  the  creditors  voting  In  writing 
to  accept  or  reject  the  plan,  those  holding 
two-thirds  in  amount  and  51  per  centum 
in  numbers  of  each  class  materiaUy  and 
adversely  affected  have  voted  to  accept:  Pro- 
vided, however.  That  no  such  acceptance 
shall  be  required  from  any  class  which, 
under  the  plan,  is  to  be  paid  In  cash  the 
value  of  Its  claims  or  Is  to  be  afforded  such 
method  of  protection  as  will,  consistent  with 
the  circumstances  of  the  particular  case, 
equitably  and  fairly  provide  for  the  reaUza- 
tlon  of  the  value  of  its  claims. 

"(b)  Unless  his  claim  has  been  disallowed, 
any  creditor  who  Is  Included  on  the  list  filed 
pursuant  to  Section  809  or  who  files  a  proof 
of  claim  pursuant  to  section  810  is  entitled 
to  vote  to  accept  or  reject  a  plan  or  modlflca- 
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Claims  owned,  held  or 


controlled  by  the  petitioner  are  not  eligible 
to  vote. 

"(o)  For  the  purposes  of  the  plan  and  Its 
acceptance,  the  court  (nay  fix  the  division  of 
creditors  into  classes  i  and.  In  the  event  of 
controversy,  the  couijt  shall  after  hearing 
upon  notice  summarllv  determine  such  con- 
troversy. I 

"(d)  If  any  controversy  shall  arise  as  to 
whether  any  creditor]  or  class  of  creditors 
shall  or  shall  not  be  miaterlaUy  and  adversely 
affected,  the  issue  shalj  be  determined  by  the 
Judge,  after  hearing,  l  upon  notice  to  the 
parties  Interested. 

"MODOTCATIOk   OP  PLAN 

"Sec.  815.  Before  i  plan  Is  confirmed, 
changes    and    modlflcutlons    may    be    made 


therein  after  hearing 


md  upon  such  notice 


to  creditors  as  the  Judge  may  direct,  subject 
to  the  right  of  any  rredltor  who  has  pre- 


viously accepted  the 
acceptance  in  writing. 
fixed  by  the  Judge,  If, 


plan  to  withdraw  his 
within  a  period  to  be 
in  the  opinion  of  the 


Judge,  the  change  or  modification  will  mate- 
rially and  adversely  aflect  such  creditor;  and 
If  any  creditor  havin(;  such  right  of  with- 
drawal shall  not  with  Iraw  within  such  pe- 
riod, he  shall  be  deemel  to' have  accepted  the 
plan  as  changed  or  vacx  llfled :  Provided,  how- 
ever. That  the  plan  ai  changed  or  modified 
shall  comply  with  all  the  provisions  of  this 
chapter  and  shall  have  been  accepted  In  writ- 
ing by  the  petitioner. 

"standing  to  dBJECT  TO  PLAN 

'Sbc.  816.  Any  creditor  or  other  person  ma- 


terially and  adversely 


may  file  a  complaint  uith  the  court  object- 
ing to  the  confirmation  of  the  plan.  Such 
complaint  may  be  fllel  any  time  up  to  ten 
days  before  hearing  on  the  confirmation  of 
the  plan  or  within  su;h  other  time  as  pre- 
scribed by  the  court.  The  complaint  shall  be 
served  on  the  petition*  r  and  such  other  per- 
sons as  may  be  design  ited  by  the  court. 

"HEAHING   ON  CONFIRMATION   OF  PLAN 

"Sec.  817.  (a)  Within  a  reasonable  time 
after  the  expiration  of  ;he  time  within  which 
a  plan  and  any  modiacations  thereof  may 
be  accepted  or  rejectee .  the  court  shall  set  a 
hearing  on  the  conflrn;  ^tion  of  the  plan  and 
modifications,  and  th<    petitioner  and  such 


oth?r  persons  as  may 


court  shall  give  notics  of  the  hearing  and 
time  allowed  for  filing  abjections  as  provided 
In  section  807(c). 

"(b)  Before  concluling  the  hearing  on 
confirmation  of  the  pli  m  the  Judge  shall  in- 
quire whether  any  psrson  promoting  the 
plan  or  doing  anything  of  such  a  nature,  has 
been  or  is  to  be  compekisated,  directly  or  in- 
directly, by  both  thd  petitioner  and  any 
creditor,  and  shall  taKu  evidence  under  oath 
to  ascertain  whether  any  practice  obtains. 
After  such  examination  the  Judg«  shall  make 
an  adjudication  of  this  Issue,  and  if  he  finds 
that  any  such  practice  obtains,  he  shall 
forthwith  dismiss  the  proceeding  and  tax 
all  of  the  costs  against  such  person,  or 
against  the  petitioner  unless  such  plan  be 
modified  within  the  tin  le  to  be  allowed  by  the 
Judge  so  as  to  ellmlnati  i  the  possibility  of  any 
such  practice. 

"(c)  The  court  shall  confirm  the  plan  If 
satisfied  that  (1)  It  Is  fair,  equitable,  feasi- 
ble, and  not  unfairly  d  Iscrimlnatory  in  favor 
of  any  creditor  or  clai  s  of  creditors:  (2)  it 
complies  with  the  prov  Islons  of  this  chapter; 
(3)  It  has  been  accei^ed  by  creditors  and 
provision  has  been  made  for  nonacceptlng 


creditors  as  required 
amounts  to  be  paid 
services  or  expenses 


affected  by  the  plan 


be  designated  by  the 


in  section  814;    (4)   all 

3y  the  petitioner  for 

incident  to  the  com- 


position have  been  fi^lly  disclosed  and  are 
reasonable;  (5)  the  ofller  of  the  plan  and  Its 
acceptance  are  In  goo4  faith;  (6)  the  peti- 
tioner Is  authorized  by  law  to  take  all  ac- 


tion necessary  to  be  taken  by  it  to  carry 
out  the  plan;  and  (7)  It  appears  from  peti- 
tioner's current  and  projected  revenues  and 
expenditures  that  the  budget  of  the  peti- 
tioner will  be  in  balance  within  a  reasonable 
time  after  adoption  of  the  plan.  If  not  so 
satisfied,  the  Judge  shall  enter  an  order  dis- 
missing the  proceeding. 

"EFFECT    OF    CONFIRMATION 

"Sec  818.  (a)  The  provisions  of  a  con- 
firmed plan  shall  be  binding  on  the  peti- 
tioner and  on  all  creditors,  whether  or  not 
they  are  affected  by  It,  whether  or  not  their 
claims  have  been  listed,  filed,  or  allowed, 
and  whether  or  not  they  have  accepted  the 
plan. 

"(b)  The  confirmation  of  a  plan  shall  ex- 
tinguish all  claims  against  the  petitioner 
provided  for  by  the  plan  other  than  those 
excepted  from  discharge  by  the  plan  or 
order  confirming  the  plan. 

"DUTT   OF   PETTTIONEB    AND    DISTRIBUTION 
UNDER   PLAN 

"Sec.  819.  (a)  The  petitioner  shall  comply 
with  the  provisions  of  the  plan  and  the 
orders  of  the  court  relative  thereto  and  shall 
take  all  actions  necessary  to  carry  out  the 
plan. 

"(b)  Subject  to  the  provisions  of  subsec- 
tion (c),  distribution  shall  be  made  In  ac- 
cordance with  the  provisions  of  the  plan  to 
creditors  (1)  whose  proofs  of  claim  have 
been  filed  and  allowed  or  (2)  whose  claims 
have  been  listed  and  are  not  disputed.  Dis- 
tribution to  creditors  holding  securities  of 
record  shall  be  made  tc*the  recordholders 
as  of  the  date  the  order  confirming  the  plan 
becomes  final. 

"(c)  When  a  plan  requires  presentment  or 
surrender  of  securities  or  the  performance 
of  any  other  act  as  a  condition  to  participa- 
tion under  the  plan,  such  action  must  be 
taken  not  later  than  five  years  after  the  entry 
of  the  order  of  confirmation.  Persons  who 
have  not  within  such  time  presented  or  sur- 
rendered their  seciu-ities  or  taken  such  other 
action  shall  not  participate  In  the  distribu- 
tion under  the  plan.  Any  securities,  moneys, 
or  other  property  remaining  unclaimed  at  the 
expiration  of  the  time  allowed  for  present- 
ment or  surrender  of  securities  or  the  per- 
formance of  any  other  act  as  a  condition  to 
participation  In  the  distribution  under  a  con- 
firmed plan  shall  become  the  property  of  the 
petitioner. 

"(d)  A  certified  copy  of  any  order  or  decree 
entered  by  the  court  In  a  case  under  this 
chapter  shall  be  evidence  of  the  Jurisdiction 
of  the  court,  the  regularity  of  the  proceed- 
ings, and  the  fact  that  the  order  was  made. 
A  certified  copy  of  an  order  providing  for  the 
transfer  of  any  property  dealt  with  by  the 
plan  shall  be  evidence  of  the  transfer  of 
title  accordingly,  and,  if  recorded  as  con- 
veyances are  recorded,  shall  impart  the  same 
notice  that  a  deed,  if  recorded,  would  Impart. 

"(e)  The  court  may  direct  the  petitioner 
and  other  necessary  parties  to  execute  and 
deliver  or  to  Join  In  the  execution  and  deliv- 
ery of  any  instruments  required  to  affect  a 
transfer  of  property  pursuant  to  the  con- 
firmed plan  and  to  perform  siich  other  acts, 
including  the  satisfaction  of  liens,  as  the 
court  may  determine  to  be  necessary  for  the 
consummation  of  the  plan. 

"DISMISSAL 

"Sec  820.  The  court  shall  enter  an  order 
dismissing  the  case  after  hearing  on  notice: 
(1)  for  want  of  prosecution;  (2)  if  no  plan 
Is  proposed  within  the  time  fixed  or  ex- 
tended by  the  court;  (3)  If  no  proposed  plan 
is  accepted  within  the  time  fixed  or  extend- 
ed by  the  court;  or  (4)  If  a  confirmed  plan  Is 
not  consummated. 

"RETENTION  OF  JURISDICTION 

"Sec.  821.  The  court  may  retain  Jurisdic- 
tion Of  a  proceeding  under  this  chapter  for 
such  period  as  It  determines  is  necessary  to 


assure  execution  of  the  plan  and  discharge 
of  the  securities  Issued  under  the  plan. 

"reference  OF  ISSUES  AND  COMPENSATION 

"Sec  822.  (a)  The  Judge  may  refer  any 
special  Issues  of  fact  to  a  referee  in  bank- 
ruptcy, or  special  master  for  consideration, 
the  taking  of  testimony,  and  a  report  upon 
such  special  issues  of  fact.  If  the  Judge  finds 
that  the  condition  of  bis  docket  Is  such  that 
he  cannot  take  such  testimony  without  un- 
duly delaying  the  dispatch  of  other  business 
pending  In  his  court,  and  if  it  appears  that 
such  special  Issues  are  necessary  to  the  de- 
termination of  the  case.  Only  under  special 
circumstances  shall  reference  be  made  to  a 
special  master  who  Is  not  a  referee  in  bank- 
ruptcy. A  general  reference  of  the  case  to  a 
master  shall  not  be  made,  but  the  reference. 
If  any,  shall  be  only  In  the  form  of  requests 
for  findings  of  specific  facts. 

"(b)  The  court  may  allow  reasonable  com- 
pensation for  the  services  performed  by  any 
such  special  master  who  Is  not  a  salaried 
Federal  employee,  and  the  actual  and  neces- 
sary expenses  incurred  in  connection  with 
the  proceeding,  including  compensation  for 
services  rendered  and  expenses  Incurred  in 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
may  have  been  done  by  the  jjetltioner  or  by 
committees  or  other  representatives  of  cred- 
itors, and  may  allow  reasonable  compensa- 
tion for  the  attorneys  or  agents  of  any  of  the 
foregoing:  Provided,  however.  That  no  fees, 
compensation,  reimbursement,  or  other  al- 
lowances for  attorneys,  agents,  committees, 
or  other  representatives  of  creditors  shall  be 
assessed  against  the  petitioner  or  paid  from 
any  revenues,  property,  or  funds  of  the  peti- 
tioner except  in  the  manner  and  In  such 
sums,  if  any,  as  may  be  provided  for  in  the 
plan  of  adjustment.  An  appeal  may  be  taken 
from  any  order  making  such  deter£nlnation 
or  award  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  proceeding 
under  this  chapter  is  pending.  Independently 
of  other  appeals  which  may  be  taken  In  the 
proceeding,  and  such  appeal  shall  be  heard 
summarily. 

"conversion  to  CHAPTER  XVI 

"Sec  823.  (a)  A  petitioner  eligible  for  re- 
lief under  chapter  XVI  who  has  filed  a  peti- 
tion under  chapter  IX  of  this  Act  may  at  any 
time  file  an  application  to  have  the  case  pro- 
ceed under  chapter  XVI:  Provided,  however. 
That  any  petition  filed  by  a  municipality, 
public  agency,  instrumentality  or  political 
subdivision  of  the  State  after  the  efltectlve 
date  of  this  Act  must  be  filed  under  oaapter 
XVI  of  the  Bankruptcy  Act  as  added  by  this 
Act. 

"(b)  After  hearing  on  notice  to  the  peti- 
tioner, the  Securities  and  Exchange  Commis- 
sion, creditors  and  such  other  persons  as  the 
court  may  direct,  the  court  shall.  If  it  finds 
that  the  case  may  properly  proceed  under 
chapter  XVI  of  the  Act,  approve  the  appli- 
cation and  order  the  case  to  proceed  under 
that  chapter. 

"EFFErT  OF  other  LAWS 

"Sec  824.  Any  State  law  which  directly  or 
indirectly  deprives  the  petitioner  of  the  ef- 
fect of  confirmation  under  this  chapter  Is 
Invalid.". 

Sec.  2.  The  table  of  organization  of  title  11, 
United  States  Code,  is  amended  by  Inserting 
after  the  reference  to  chapter  15,  the  fol- 
lowing : 

"Chapter  16.  Adjustment       of       Indebted- 
nesses OF  Municipalities." 

SEP.iRABILITY 

Sec  3.  If  any  provision  of  chapter  XVI  of 
the  Bankruptcy  Act  as  added  by  this  Act, 
or  the  application  thereof  to  any  agency,  In- 
Btrumentallty,  or  subdivision  la  held  Invalid, 
the  remainder  of  the  chapter,  or  the  appli- 
cation of  such  provision  to  any  other  agency 
or  Instrumentality  or  political  subdivision 
shall  not  be  affected  by  such  holding. 


March  25,  1976 


CONGRESSIONAL  RECORD— HOUSE 


7967 


EFFBCnVK   DATS 


Sec.  4.  This  Act  shall  become  effective  as 
of  the  date  of  Its  enactment. 

Insert  the  following  preamble: 

Whereas  the  Congress  finds  and  declares 
this  Act  and  proceedings  thereunder  provid- 
ing for  the  composition  of  Indebtedness  of, 
or  authorized  by,  municipalities  to  be  with- 
in the  subject  of  bankruptcies  under  article 
I,  section  8,  clause  4  of  the  United  States 
Constitution;    and 

Whereas  the  Congress  finds  that  the  im- 
practicability of  existing  Federal  bankruptcy 
remedies  for  use  by  municipalities  Increase 
the  likelihood  of  their  default  and  will  ag- 
gravate the  adverse  effects  thereof;  and 

Whereas  the  Congress  finds  that  the  finan- 
cial disruptions  and  dislocations  resulting 
from  default  of  such  municipalities  vrtthout 
availability  of  a  Federal  procedure  to  restruc- 
ture their  Indebtedness  in  such  fashion  as 
to  avoid  continuing  insolvency  would  have 
a  substantial  adverse  effect  on  interstate 
commerce  within  the  meaning  of  article  I, 
section  8,  clause  3  of  the  United  States  Con- 
Btltutlon,  by  reason  of  the  commercial  im- 
portance of  the  municipalities  Involved. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Bankruptcy  Act  to  add  a  new 
chapter  thereto  providing  by  voluntary  re- 
organization procedures  for  the  adjustment 
of  the  debts  of  municipalities.". 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  Senate  amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

MOTION   OFFERED   BY    MR.    EDWARDS   OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Edwards  of  California  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendments  of  the  S^fhate,  and  concur  with 
amendments,  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate  en- 
grossed amendment  to  the  text  of  the  bill 
Insert:  That  chapter  IX  of  the  Bankruptcy 
Act  is  amended  to  read  as  follows: 
"Chapter  IX 

"ADJUSTMENT  OF  DEBTS  OF  POLITICAL  SUBDIVI- 
SIONS AND  PUBLIC  AGENCIES  AND  INSTRU- 
MENTALITIES 

"Sbc.  81.  Chapter  IX  Definitions. — ^As  used 
in  this  chapter  the  term — 

"(c)  'claim'  Includes  all  claims  of  what- 
ever character  against  the  petitioner  or  the 
property  of  the  petitioner,  whether  or  not 
such  claims  are  provable  under  section  63  of 
this  Act  and  whether  secured  or  unsecured, 
liquidated  or  unliquidated  as  to  amount, 
fixed  or  contingent; 

"(2)  'court'  means  covirt  of  bankruptcy  in 
which  the  case  is  pending,  or  a  Judge  of  such 
court; 

"(3)  'creditor' means  holder  (including  the 
United  States,  a  State,  or  political  subdivi- 
sion or  public  agency  or  instrumentality  of 
a  state)  of  a  claim  against  the  petitioner; 

"(4)  'claim  affected  by  the  plan'  means 
claim  as  to  which  the  rights  of  its  holder  are 
proposed  to  be  materially  and  adversely  ad- 
Justed  or  modified  by  the  plan; 

"(5)  'debt'  means  claim  allowable  under 
section  88(a); 

"(6)  'lien'  means  security  Interest  in  prop- 
erty, lien  obtained  on  property  by  levy, 
sequestration,  or  other  legal  or  equitable 
process,  statutory  or  common  law  lien  on 
property,  or  any  other  variety  of  charge 
against  property  to  secure  the  performance 
of  an  obligation; 


"(7)  'person'  includes  a  corporation  or  a 
partnership,  the  United  States,  the  several 
States,  and  political  subdivisions  and  pubUc 
agencies  and  instrumentalities  of  the  several 
States; 

"(8)  'petitioner'  means  agency,  instru- 
mentality, or  subdivision  which  has  filed  a 
petition  under  this  chapteri 

"(9)  'plan'  means  plan  filed  under  section 
90; 

"(10)  'special  tax  payer'  means  record 
owner  or  holder  of  title,  legal  or  equitable, 
to  real  estate  against  which  has  been  levied 
a  special  assessment  or  si>eclal  tax  the  pro- 
ceeds of  which  are  the  sole  source  of  pay- 
ment of  obligations  Issued  by  the  petitioner 
to  defray  the  costs  of  local  Improvements; 
and 

"(11)  'special  tax  payer  affected  by  the 
plan'  means  special  tax  payer  with  respect  to 
whose  real  estate  the  plan  proposes  to  in- 
crease the  proportion  of  specltd  assessments 
or  special  taxes  referred  to  In  paragraph  (10) 
of  this  section  assessed  against  that  real  es- 
tate. 

"Sec.  82.  Jurisdiction  and  Powers  of 
Court. — 

"(a)  Jurisdiction. — The  court  in  which  a 
petition  Is  filed  under  this  chapter  shall  ex- 
ercise exclusive  original  jurisdiction  for  the 
adjustment  of  the  petitioner's  debts,  and  for 
the  purposes  of  this  chapter,  shall  have  ex- 
clusive Jurisdiction  of  the  petitioner  and  its 
property,  wherever  located. 

"(b)  Powers. — ^After  the  filing  of  a  petition 
under  this  ch^ter  the  court  may — 

"(1)  permit  the  petitioner  to  reject  execu- 
tory contracts  and  unexpired  leases  of  the 
petitioner,  after  hearing  on  notice  to  the 
parties  to  such  contracts  leases  and  to  such 
other  parties  In  interest  as  the  court  may 
designate: 

"(2)  during  the  pendency  of  a  case  under 
this  chapter,  or  after  the  confirmation  of  the 
plan  if  the  court  has  retained  jurisdiction 
under  section  96(e),  after  hearing  on  such 
notice  as  the  court  may  prescribe  and  for 
cavise  shown,  permit  the  Issuance  of  certifi- 
cates of  Indebtedness  for  such  consideration 
as  is  approved  by  the  coxirt,  upon  such  terms 
and  conditions,  and  with  such  security  and 
priority  in  payment  over  existing  obligations, 
secured  or  unsecured,  and  over  costs  and  ex- 
penses of  administration,  not  including  op- 
erating expenses  of  the  petitioner,  as  in  the 
particular  case  may  be  equitable;  and 

"(3)  exercise  such  other  powers  as  are  not 
Inconsistent  with  the  provisions  of  this 
chapter. 

"(c)  Limitation. — Unless  the  petitioner 
consents  or  the  plan  so  provides,  the  court 
shall  not,  by  any  stay,  order  or  decree,  in  the 
case  or  otherwise,  interfere  with — 

"(1)  any  of  the  political  or  governmental 
powers  of  the  petitioner; 

"(2)  any  of  the  property  or  revenues  of  the 
petitioner;  or 

"(3)  the  petitioner's  use  or  enjoyment  of 
any  income-producing  property. 

"(d)  Designation  OF  Judge. — After  the  fil- 
ing of  a  petition,  the  chief  Judge  of  the  court 
in  the  district  in  which  the  petition  is  filed 
shall  Immediately  notify  the  chief  Judge  of 
the  circuit  court  of  appeals  of  the  circuit  tn 
which  the  district  court  Is  located,  who  shall 
designate  the  judge  of  the  district  court  to 
conduct  the  proceedings  under  this  chapter. 
"Sec.  83.  Reservation  of  State  Povteb.  To 
Control  Governmental  Functions  of  Po- 
litical Subdivisions. — Nothing  contained  in 
this  chapter  shall  be  construed  to  Umlt  or 
Impair  the  power  of  any  State  to  control,  by 
legislation  or  otherwise,  any  municipality  or 
any  political  subdivision  of  or  in  such  State 
In  the  exercise  of  its  political  or  governmen- 
tal powers,  including  expenditures  therefor: 
Provided,  hoioever.  That  no  State  law  pre- 
scribing a  method  of  composition  of  in- 
debtedness of  such  agencies  shall  be  binding 
upon  any  creditor  who  does  not  consent  to 


such  composition,  and  no  judgment  shall  be 
entered  under  such  State  law  which  would 
bind  a  creditor  to  such  composition  without 
his  consent. 

"Sbc.  84.  ELiciBiLrrT  for  Relief. — Any 
State's  political  subdivision  or  public  agency 
or  instnimentallty,  which  is  generally  au- 
thorized to  file  a  petition  under  this  chapter 
by  the  l^lslature,  or  by  a  governmental 
officer  or  organization  empowered  by  State 
law  to  authorize  the  filing  of  a  petition,  Is 
eligible  for  relief  under  this  chapter  If  it  Is 
tnscdvent  or  unable  to  meet  its  debts  as  they 
mature,  and  desires  to  effect  a  plan  to  adjust 
its  debts.  An  entity  is  not  eligible  for  relief 
under  this  cluster  unless — 

"(1)  it  has  successfully  negotiated  a  plan 
of  adjustment  of  its  debts  with  creditors 
holding  at  least  a  majority  in  amount  of  the 
claims  of  each  class  which  are  claims  affected 
by  that  plan; 

"(2)  it  has  negotiated  In  good  faith  with 
its  creditors  and  has  failed  to  obtain,  with 
respect  to  a  plan  of  adjustment  of  Its  debts, 
the  agreement  of  creditors  holding  at  least  a 
majority  in  amount  of  the  claims  of  each 
class  which  are  claims  affected  by  that  plan; 

"(3)  such  negotiation  is  impracticable;  ot 

"(4)  It  has  a  reasonable  fear  that  a  credi- 
tor may  attempt  to  obtain  a  preference. 

"Sbc.  85.  Petition  and  Proceedings  Relax- 
INO  TO  Petttion. — 

"(a)  Petition. — An  entity  eligible  under 
section  84  may  file  a  petition  for  relief  under 
this  chapiter.  In  the  case  of  an  unlnoorpo- 
rated  tax  for  special  assesBment  district  hav- 
ing no  officials  of  its  own,  the  petition  may 
be  filed  by  Its  goiverndng  authority  or  the 
boBJtl  or  body  having  authority  to  levy  taxes 
or  assessments  to  meet  the  obligations  of  the 
district.  Any  party  In  Interest  may  file  an 
answer  to  the  petition  with  the  court,  nol; 
later  than  15  days  after  the  pubUcatioD  of 
norOoe  required  by  subsection  (d)  is  com- 
pleted, objecstlng  to  the  filing  of  the  petlHon. 
Upon  the  fl»ng  of  such  an  answer,  the  court 
may  fMRTniss  the  pettltlon  after  hearing  on 
notice  if  the  pertdtloner  did  not  file  the  peti- 
tion In  good  faith,  or  If  the  peitltlon  does  zkot 
meet  the  requiremeiits  of  this  chapter.  The 
coiu-t  shall  not,  on  account  of  an  appeal  from 
a  finding  of  JurledSotlon,  delay  any  proceed- 
ing under  this  chapter  in  the  case  In  which 
the  appeal  is  being  taken;  nor  shall  any 
court  order  a  stay  of  siich  proceeding  pend- 
ing sudi  app>eal.  The  reversal  on  app>eal  of  a 
finding  of  jurisdiction  shaU  not  affect  tJie 
vaUdlty  of  any  certificate  of  indebtedness 
authorized  by  the  oovirt  and  Issued  in  such 
case. 

"(b)  List. — ^The  petitioner  shall  file  with 
the  court  a  list  of  the  petitioner's  creditors. 
Insofar  as  practicable.  The  Ust  shall  include 
for  each  known  creditor,  to  the  extent  prac- 
tloable,  the  name  of  the  credltcNr,  the  ad- 
dress of  the  creditor  so  far  as  known  to  tb« 
petitioner,  and  a  description  of  any  claim  of 
the  creditor,  showing  the  amoiint  and  char- 
acter of  the  claim,  the  nature  of  any  security 
for  the  claim,  and  whether  the  dalm  is  dis- 
puted, contingent  or  iinllquidated  as  to 
amount.  If  an  identification  of  any  the  petl- 
ttoner's  creditors  is  Impraotloable,  the  peti- 
tioner shall  state  the  reason  such  Identifica- 
tion is  impracticable  cmd  the  character  of 
the  claims  of  the  creditors  Involvedv  The  pe- 
titioner shall  supplement  the  list  as  creditors 
who  were  unknown  or  unidentified  att  the 
time  the  list  was  filed  become  known  or 
identified  to  the  petitioner.  If  the  list  is  not 
filed  with  the  petition,  the  pettloner  ^uJl 
file  the  list  at  such  later  time  as  tlie  court, 
upom  its  own  motion  or  upon  application  of 
the  petitioner,  sets. 

"(c)  Vbnxib  and  fees. — ^The  petition  and 
any  accompanying  pai>er8,  together  with  a 
filing  fee  of  $100,  shall  be  filed  with  a  court 
in  a  district  in  which  the  petitioner  Is  lo- 
cated. 

"(d)  Notice. — ^The  petitioner  or  such  other 
person   as  the   court  designates  shall   give 
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notice  of  the  filling  or  dismissal  of  the  peti- 
tion to  the  State  In  Which  the  petitioner  Is 
located,  to  the  Securities  and  Exchange  Com- 
mission, and  to  creditors  Included  In  the 
list  of  creditors  requited  by  subsection  (b) 
or  In  any  supplement  io  that  list.  The  notice 
shall  also  state  that  a  creditor  who  flies  with 
the  court  a  request,  setting  forth  that  credi- 
tor's name  and  address  and  the  nature  and 
amount  of  that  crec^tor's  claim,  shall  be 
given  notice  of  any  qther  matter  In  which 
that  creditor  has  a  4li'ect  and  substantial 
Interest.  The  notice  [required  by  the  flrst 
sentence  of  this  subtectlon  shall  be  pub- 
lished at  least  once  a  week  for  three  succes- 
sive weeks  In  at  least  one  newspaper  of  gen- 
eral circulation  published  within  the  Juris- 
diction of  the  court,  fnd  In  such  other  pa- 
pers having  a  geneital  circulation  among 
bond  dealers  and  bondholders  as  may  be 
designated  by  the  coi^rt.  The  coiirt  may  re- 
quire that  It  be  published  In  such  other  pub- 
lication as  the  court  deems  proper.  The  court 
shall  require  that  a  «opy  of  the  notice  re- 
quired by  the  flrst  sentence  of  this  subsec- 
tion be  mailed,  postag*  prepaid,  to  each  cred- 
itor named  In  the  list  reqiilred  by  subsec- 
tion (b)  at  the  addrest  of  such  creditor  given 
in  the  list,  or,  if  no  address  Is  given  In  the  list 
for  a  creditor  and  the,  address  of  such  credi- 
tor cannot  with  reasdnable  diligence  be  as- 
certained, then  a  copi  of  the  notice  may.  If 
the  court  so  determlies,  be  mailed,  postage 
prepaid,  to  such  crec  Iter  addressed  as  the 
court  may  prescribe.  All  expense  of  giving 
notice  required  by  tils  subsection  shall  be 
paid  by  the  petltlone:',  unless  the  court  for 
good  cause  determine!  that  the  cost  of  no- 
tice In  a  particular  Inttance  should  be  borne 
by  another  party.  Ths  notice  shall  be  flrst 
published  as  soon  aa  practicable  after  the 
filing  of  the  petition,  and  the  maUlng  of 
copies  of  the  notice  shall  be  completed  as 
soon  as  practicable  af  1  er  the  flUng  of  the  list 
required  by  subsection  (b). 

•■(e)     Stat    op    eni'orcement    op    ci^ims 

AGAINST  PETmONER. 

"(1)  Etfect  of  Fn-i:»G  a  pErmoN. — A  peti- 
tion filed  under  this  qhapter  shall  operate  as 
a  stay  of  the  commfencement  or  the  con- 
tinuation of  any  JudU  lal  or  other  proceeding 
against  the  petitioner.  Its  property,  or  an 
officer  or  Inhabitant  c  f  the  petitioner,  which 
seeks  to  enforce  any  ;lalm  against  the  peti- 
tioner, or  of  an  act  or  the  commencement 
or  continuation  of  a  Judicial  or  other  pro- 
ceeding which  seeks  ^o  enforce  a  lien  upon 
the  property  of  the  petitioner  or  a  Hen  on  or 
arising  out  of  taxes  ♦r  assessments  due  the 
petitioner,  and  shall  iperate  as  a  stay  of  the 
enforcement  of  any  set-off  or  counterclaim 
relating  to  a  contract,  debt,  or  obligation  of 
the  petitioner. 


'(2)   DURATTOK  OF  Al 

as  It  may  be  termlna' 
or  conditioned  by  thi 
of  this  subsection,  t] 
this  subsection  shall 


:oMATic  STAT. — Except 

id,  annulled,  modified, 

court  under  the  terms 

te  stay  provided  for  in 

mtlnue  until  the  case 


Is  closed  or  dismissed,  or  the  property  subject 


approval  of  the  court, 
■ed. 

lUTOMATlC    STAT. UpOn 

Int  seeking  relief  from 
this  section,  the  court 

>r  the  earliest  possible 
for  cause  shown,  ter- 
or   condition   such 


to  the  lien  Is,  with  ti 
abandoned  or  transf( 

"(3)   Relief  from 
the  filing  of  a  compl 
a  stay  provided  for  b 
shall  set  a  hearing 
date.  The  court  may] 
mlnate,    annul,   mo 
stay. 

"(4)  Other  sTATs.-i-The  commencement  or 
continuation  of  any  ^ther  act  or  proceeding 
may  be  stayed,  restrained,  or  enjoined  by 
the  court,  upon  notlc^  to  each  person  against 
whom  such  order  woilld  apply,  and  for  cause 
shown.  The  court  may  Issue  an  order  under 
this  paragraph  without  requiring  the  peti- 
tioner to  give  securltT  as  a  condition  to  that 
order. 

"(f)      UNENPORCEAsiLITT     OP     CERTAIN     CON 

TRACTTJAi.  PRovisioNs.-f— A  provlslon  In  a  con- 


tract or  lease,  or  In 


any  law  applicable  to 


such  a  contract  or  lease,  which  terminates 
or  modifies,  or  permits  a  party  other  than 
the  petitioner  to  terminate  or  modify,  the 
contract  or  lease  because  of  the  Insolvency  of 
the  petitioner  or  the  commencement  of  a 
case  under  this  chapter  Is  not  enforceable  If 
any  defaults  In  prior  performance  of  the 
petitioner  are  cured  and  adequate  assurance 
of  future  performance  Is  provided. 

"(g)  Recovert  op  set-opf. — Any  set-off 
which  relates  to  a  contract,  debt,  or  obliga- 
tion of  the  petitioner  and  which  set-off  was 
effected  within  four  months  prior  to  the 
filing  of  the  petition,  is  voidable  and  recov- 
erable by  the  petitioner  after  hearing  on 
notice.  The  court  may  require  as  a  condi- 
tion to  recovery  that  the  petitioner  fximlsh 
adequate  protection  for  the  realization  by 
the  person  against  whom  or  which  recovery 
is  soxight  of  the  claim  which  arises  by  rea- 
son of  the  recovery. 

"(h)  AvomiNG  POWERS. — Sections  60a,  60c, 
67a,  67d.  70c.  70e(l),  and  70e(2),  and  the 
first  three  sentences  of  section  60b  shall 
apply  In  cases  under  this  chapter  as  though 
the  petitioner  were  the  bankrupt,  debtor,  or 
trustee.  If  the  petitioner  refuses  to  pursue  a 
cause  of  action  under  a  section  or  sentence 
made  applicable  to  this  chapter  by  this  sub- 
section, the  court  may,  upon  the  application 
of  any  creditor,  appoint  a  trustee  to  pursue 
such  cause  of  action. 

"Sec.  86.  Representation  op  Creditors. — 
"(a)  Representation  and  disclosttbe. — 
Any  creditor  may  act  in  that  creditor's  own 
behalf  or  by  an  attorney  or  a  duly  author- 
ized agent  or  committee.  Every  person,  not 
Including  governmental  entitles,  represent- 
ing more  than  one  creditor  shall  file  with 
the  court  a  list  of  the  creditors  represented 
by  such  person,  giving  the  name  and  address 
of  each  such  creditor,  together  with  a  state- 
ment of  the  amount,  class,  and  character  of 
the  claim  held  by  that  creditor,  and  shall 
attach  to  the  list  a  copy  of  the  Instniment 
signed  by  the  holder  of  such  claim  showing 
such  person's  authority,  and  shall  file  with 
the  list  a  copy  of  the  contract  or  agreement 
entered  Into  between  such  person  and  the 
creditors  represented  by  that  person.  Such 
person  shall  disclose  all  compensation  In- 
cident to  the  case,  received  or  to  be  received, 
directly  or  indirectly,  by  that  person.  That 
compensation  shall  be  subject  to  modifica- 
tion and  approval  by  the  court. 

"(b)  MULTIPI.E  compensation. — The  court 
shall  examine  all  of  the  contracts,  proposals, 
acceptances,  deposit  agreements,  and  all 
other  papers  relating  to  the  plan,  specifically 
for  the  purpose  of  ascertaining  If  any  person, 
not  Including  governmental  entitles,  promot- 
ing the  plan,  or  doing  anything  of  such  a 
nature,  has  been  or  is  to  be  compensated, 
directly  or  indirectly,  by  both  the  petitioner 
and  any  of  its  creditors,  and  shall  take  evi- 
dence under  oath  to  determine  whether  any 
such  compensation  has  occurred  or  is  to 
occur.  After  such  examination  the  court  shall 
make  an  adjudication  of  this  Issue,  and  if 
it  be  found  that  any  such  compensation  has 
occurred  or  is  to  occur,  the  court  shall  dis- 
miss the  petition  and  tax  all  of  the  costs 
against  the  person  promoting  the  plan  or 
doing  anything  of  such  a  nature  and  receiv- 
ing such  multiple  compensation,  or  against 
the  petitioner,  unless  such  plan  is  modified, 
within  the  time  to  be  allowed  by  the  court, 
so  as  to  eliminate  the  possibility  of  such  com- 
pensation, In  which  event  the  court  may  pro- 
ceed to  further  consideration  of  the  confir- 
mation of  the  plan. 

"Sec.  87.  Reference,  Expenses,  and  Joint 
Administration  . — 

"(a)  Reference. — The  court  may  refer  any 
special  issue  of  fact  to  a  referee  In  bankrupt- 
cy for  consideration,  the  taking  of  testi- 
mony, and  a  report  upon  such  special  issue 
of  fact,  if  the  court  finds  that  the  condi- 
tion of  its  docket  is  such  that  It  cannot  take 
such  testimony  without  unduly  delaying  the 


dispatch  of  other  business  pending  in  the 
court,  and  if  it  appears  that  such  special 
issue  U  necessary  to  the  determination  of 
the  case.  A  reference  to  a  referee  in  bank- 
ruptcy shall  be  the  exception  and  not  the 
rule.  The  court  shall  not  make  a  general 
reference  of  the  case,  but  may  only  request 
findings  of  specific  facts. 

"(b)  Expenses. — The  court  may  allow  rea- 
sonable compensation  for  the  actual  and 
necessary  expenses  Incurred  in  connection 
with  the  case,  including  compensation  for 
services  rendered  and  expenses  Incurred  in 
obtaining  the  deposit  of  securities  and  the 
preparation  of  the  plan,  whether  such  work 
has  been  done  by  the  petitioner  or  by  a 
representative  of  creditors,  and  may  allow 
reasonable  compensation  for  an  attorney 
or  agent  of  any  of  them.  No  fee,  cony)ens8- 
tlon,  reimbursement,  or  other  allowances  for 
an  attorney,  agent,  or  representative  of 
creditors  shall  be  assessed  against  the  peti- 
tioner or  paid  from  any  revenues,  property, 
or  funds  of  the  petitioner  except  in  the 
manner  and  in  such  siuns,  If  any,  as  may 
be  provided  for  In  the  plan.  An  appeal  may 
be  taken  from  any  order  allowing  compen- 
sation to  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  esse  under  this 
chapter  is  pending,  independently  of  any 
other  appeal  which  may  be  taken  In  the 
case.  The  court  of  appeals  shall  hear  and 
determine  such  appeal  summarily. 

"(c)     Joint    administration. — ^If    two    or 
more  petitions  by  related  entitles  are  pend- 
ing in  the  same  court,  the  court  may  order 
Joint  administration  of  the  cases. 
"Sec.  88.  Claims. — 

"(a)  Allowance  of  claims. — In  the  ab- 
sence of  an  objection  by  a  party  in  interest, 
or  of  a  filing  of  a  proof  of  claim,  the  claim 
of  a  creditor  that  is  not  disputed,  contin- 
gent, or  unliquidated  as  to  amount,  and 
that  appears  in  the  list  or  in  a  supplement 
to  the  list  filed  by  the  petitioner  under  sec- 
tion 85(b)  shall  be  deemed  allowed.  The 
court  may  set  a  date  by  which  proofs  of 
other  claims  shall  be  filed.  If  the  court  docs 
not  set  a  date,  such  proofs  of  other  claims 
shall  be  filed  before  the  entry  of  an  order 
confirming  the  plan.  Within  thirty  days  aft- 
ter  the  filing  by  the  petitioner  of  the  list  or 
any  supplement  to  the  list  under  section 
85(b).  the  court  shall  give  written  notice 
to  each  person  whose  claim  Is  listed  as  dis- 
puted, contingent,  or  unliquidated  as  to 
amount,  informing  each  such  person  that  a 
proof  of  claim  must  be  filed  with  the  court 
within  the  time  fixed  under  this  subsection. 
If  there  Is  no  objection  to  such  claim,  the 
claim  shall  be  deemed  allowed.  If  there  Is 
an  objection,  the  court  shall  hear  and  deter- 
mine the  objection. 

"(b)  Classification  of  Creditors. — The 
court  shall  designate  classes  of  creditors 
whose  claims  are  of  substantially  similar 
character  and  the  members  of  which  enjoy 
substantially  similar  rights,  consistent  with 
the  provisions  of  section  89,  except  that  the 
court  may  create  a  separate  class  of  creditors 
having  vmsecured  claims  of  less  than  $250 
for  reasons  of  administrative  convenience.  If 
there  is  a  controversy  over  the  classification 
of  a  creditor,  the  court  shall,  after  hearing 
on  notice,  summarily  determine  such  con- 
troversy. 

"(c)  Damages  upon  rejection  of  exectttobt 
contracts. — If  an  executory  contract  or  an 
unexpired  lease  is  rejected  under  the  plan  or 
under  section  82(b),  any  person  injured  by 
such  rejection  may  assert  a  claim  against 
the  petitioner.  The  rejection  of  an  executory 
contract  or  unexpired  lease  constitutes  a 
breach  of  the  contract  or  lease  as  of  the  date 
of  the  commencement  of  the  case  under  this 
chapter.  The  claim  of  a  landlord  for  injury 
resulting  from  the  rejection  of  an  unexpired 
lease  of  real  estate  or  for  damages  or  in- 
demnity under  a  oonv^enant  contained  in  such 
lease  shall  be  allowed,  but  shall  be  limited 
to  an  amoiint  not  to  exceed  the  rent,  with* 
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out  acceleration,  reserved  by  such  lease  for 
the  year  next  succeeding  the  date  of  the  sur- 
render of  the  premises  to  the  landlord  or  the 
date  of  reentry  of  the  landlord,  whichever 
first  occurs,  whether  before  or  after  the  filing 
of  the  petition,  plus  unpaid  accrued  rent, 
without  acceleration,  up  to  the  date  of  such 
surrender  or  reentry.  The  court  shall  scruti- 
nize the  circumstances  of  an  assigiunent  of 
a  future  rent  claim  and  the  amount  of  the 
consideration  paid  for  such  assignment  In 
determining  the  amount  of  damages  allowed 
the  assignee  of  that  claim. 

"Sec  89.  Prioetties. — The  follovirlng  shall 
be  paid  in  full  in  advance  of  any  distribution 
to  creditors  under  the  plan,  in  the  following 
order: 

"(1)  The  costs  and  expenses  of  adminis- 
tration which  are  incurred  subsequent  to  the 
filing  of  a  petition  under  this  chapter. 

"(2)  Debts  owed  for  services  or  materials 
actually  provided  within  three  months  be- 
fore the  date  of  the  filing  of  the  petition 
under  this  chapter. 

"(3)  Debts  owing  to  any  i>erson,  which  by 
the  laws  of  the  United  States  (other  than 
this  Act)  are  entitled  to  priority. 

"Sec.  90.  Piling  and  Transmission  of 
Plan  and  Modifications. — 

"(a)  Filing. — The  petitioner  shall  file  a 
plan  for  the  adjustment  of  the  petitioner's 
debts.  If  such  plan  is  not  filed  with  the  pe- 
tition, the  petitioner  shall  file  the  plan  at 
such  later  time  as  the  coiu-t,  upon  its  own 
motion  or  upon  application  of  the  petitioner, 
sets.  At  any  time  prior  to  the  confirmation 
of  arplan,  the  petitioner,  or  any  creditor,  if 
the  petitioner  has  consented  in  vn-iting  to 
the  modification  to  be  filed  by  the  creditor, 
may  file  a  modification  of  the  plan;  but  the 
modification  shall  comply  with  the  provi- 
sions of  this  chapter. 

"(b)  TIlansmission  op  plan  and  modifica- 
tions.— As  soon  as  practicable  after  the 
plan  or  any  modification  of  the  plan  has  been 
filed,  the  .court  shtill  set  a  time,  which  shall 
be  ninety  days  from  the  filing  of  the  plan 
or  any  modification  of  the  plan,  unless  the 
court,  for  good  cause,  sets  some  other  time, 
within  which  creditors  may  accept  or  reject 
the  plan  and  any  modification  of  the  plan. 
The  petitioner  or  such  other  person  as  the 
court  designates  shall  transmit  by  mall  a 
copy  of  such  plan  or  modification,  or  a  sum- 
mary and  any  analysis  of  such  plan  or 
modification  may  be  accepted  or  rejected, 
and  a  notice  of  the  right  to  receive  a  copy, 
if  it  has  not  been  sent,  of  such  plan  or 
modification,  to  each  creditor  whose  clailn 
Is  affected  by  the  plan,  to  each  special  tax 
payer  affected  by  the  plan,  and  to  any  party 
in  Interest  that  the  court  designates.  Upon 
request  by  a  recipient  of  such  summary  and 
notice,  the  petitioner  or  such  other  person 
as  the  court  designates  shall  transmit  by 
mall  a  copy  of  the  plan  or  modification  to 
that  recipient.  The  court  shall,  after  hear- 
ing on  notice,  determine  any  controversy  as 
to  whether  a  claim  of  a  creditor  or  class  of 
creditors  Is  a  claim  affected  by  the  plan 
and  as  to  whether  a  special  tax  payer  Is  a 
special  tax  payer  affectied  by  the  plan. 

"Sec.  91.  Provisions  of  Plan. — A  peti- 
tioner's plan  may  Include  provisions  modify- 
ing or  altering  the  rights  of  creditors  gen- 
erally, or  of  any  class  of  them,*  secured  or 
of  any  class  of  them,  secured  or  unsecured, 
either  through  Issuance  of  new  securities 
of  any  character,  or  otherwise,  and  may  con- 
tain such  other  provisions  and  agreements 
not  inconsistent  with  this  chapter  as  the 
parties  may  desire,  Including  provisions  for 
the  rejection  of  any  executory  contract  or 
unexpired  lease. 

"Sec.  92.  Acceptance. — 

"(a)  Who  mat  accept  or  reject — ^Unless 
a  claim  of  a  creditor  who  is  included  In  the 
list  or  in  a  supplement  to  the  list  filed 
under  section  85(b)  or  who  files  a  proof 
of  claim  and  whose  claim  is  not  then  dis- 


puted, contingent,  or  unliquidated  as  to 
amount,  or  of  a  seciulty  holder  of  record  as 
of  the  date  of  the  transmittal  of  informa- 
tion under  section  90(b),  has  been  disal- 
lowed or  is  not  a  claim  affected  by  the  plan, 
that  creditor  or  security  holder  may  accept 
or  reject  the  plan  and  any  modification  of 
the  plan  within  the  time  set  by  the  court. 
Notwithstanding  an  objection  to  a  claim, 
the  court  may  temporarily  allow  such 
claims  in  such  amount  as  the  court  deems 
proper  for  the  purpose  of  acceptance  or 
rejection  under  this  section. 

"(b)  Oenbul  httle. — Except  as  provided 
In  subsection  (d),  the  plan  may  be  con- 
firmed only  if  It  has  been  accepted  In 
writing  by  or  on  behalf  of  creditors  hold- 
ing at  least  two-thirds  in  amount  of  the 
claims  of  each  class  allowed  under  section 
88  and  more  than  50  percent  in  number 
of  the  claims  of  each  class  allowed  under 
section  88. 

"(c)  CoMPTTTtNG  acceptance. — The  two- 
thirds  majority  required  by  subsection  (b) 
is  two-thirds  in  amount  of  the  claims  al- 
lowed under  section  88  of  creditors  who  file 
an  acceptance  or  rejection  within  the  time 
fixed  by  the  court,  but  not  including  claims 
held  or  controOled  by  the  petitioner,  or 
claims  of  creditors  specified  In  subsection 
(d).  The  more  than  50  percent  required 
by  subsection  (b)  is  more  than  50  percent 
In  nximber  of  the  claims  allowed  under  sec- 
tion 88  of  creditors  who  file  an  acceptance 
or  rejection  VTlthin  the  time  fixed  by  the 
court,  but  not  including  claims  held  or 
controlled  by  the  petitioner,  or  claims  of 
creditors   specified    in   subsection    (d). 

"(d)  Exception. — It  is  not  requisite  to  the 
confirmation  of  the  plan  that  there  be  such 
acceptance  by  any  creditor  or  class  of  credi- 
tors— 

"(1)  whose  claims  are  not  affected  by  the 
plans; 

"(2)  if  the  plan  makes  provision  for  the 
payment  of  their  claims  in  cash  in  full;  or 

"(3)  if  provision  is  made  in  the  plan  for 
the  protection  of  the  interests,  claims,  or  lien 
of  such  creditor  or  class  of  creditors. 

"(e)  Acceptance  of  modification. — If  the 
court  finds  that  a  proposed  modification 
does  not  materially  and  adversely  affect  the 
Interest  of  a  creditor,  the  modification  shall 
be  deemed  accepted  by  that  creditor  if  that 
creditor  has  previously  accepted  the  plan. 
If  the  court  determines  that  a  modification 
does  materially  and  adversely  affect  the  in- 
terest of  a  creditor,  that  creditor  shall  be 
given  notice  of  the  proposed  modification 
and  the  time  sdlowed  for  its  acceptance  or 
rejection.  The  number  of  acceptances  of  the 
plan  as  modified  required  by  subsection  (b) 
shall  be  obtained.  The  plan  as  modified  shall 
be  deemed  to  have  been  accepted  by  any 
creditor  who  accepted  the  plan  and  who  falls 
to  file  a  written  rejection  of  the  modification 
with  the  court  within  such  reasonable  time 
as  shall  be  allowed  in  the  notice  to  that 
creditor  of  the  propKJsed  modification. 

"Sec.  93.  Objection  to  Plan. — ^A  creditor 
who  holds  a  claim  affected  by  the  plan  or  a 
special  tax  payer  affected  by  the  plan  may 
file  with  the  court  an  objection  to  the  con- 
firmation of  the  plan.  The  Securities  and  Ex- 
change Commission  may  also  file  with  the 
court  an  objection  to  the  confirmation  of  the 
plan,  but  in  the  case  of  an  objection  filed 
under  this  section,  the  Seciirities  and  Ex- 
change Commission  may  not  appeal  or  file 
any  petition  for  appeal.  An  objection  to  the 
confirmation  of  the  plan  may  be  filed  with 
the  court  any  time  prior  to  ten  days  before 
the  hearing  on  the  confirmation  of  the  plan, 
or  within  such  other  times  set  by  the  court. 

"Sec  94.  Confirmation. — 

"(a)  Rearing  on  confirmation. — Within 
a  reasonable  time  after  the  eviration  of 
the  time  set  by  the  court  within  which 
the  plan  and  any  modifications  of  the  plan 
may  be  accepted  or  rejected,  the  court  shall 


hold  a  hearing  on  the  confirmation  of  the 
plan  and  any  modifications  of  the  plan.  The 
court  shall  give  notice  of  the  hearing  and 
of  the  time  allowed  f<M-  filing  objections  to 
all  parties  entitled  to  object  under  section 
93.  The  court  may,  for  cause  shown,  permit 
a  labor  union  or  employees'  association,  that 
represents  employees  of  the  petitioner,  to  be 
heard  on  the  economic  soundness  of  the  plan 
affecting  the  interests  of  the  represented 
employees. 

"(b)  Conditions  for  oontirmation. — The 
court  shall  confirm  the  plan  If — 

"(1)  the  plan  is  fair  and  equitable  and 
feasible  and  does  not  discriminate  unfairly 
in  favor  of  any  creditor  or  class  of  creditors; 

"(2)  the  plan  complies  with  the  provisions 
of  this  chapter; 

"(3)  the  plan  has  been  accepted  as  xe- 
quired  by  section  92; 

"(4)  all  amounts  to  be  paid  by  the  peti- 
tioner or  by  any  person,  not  including  other 
governmental  entities,  for  services  and  ex- 
penses In  the  case  or  Incident  to  the  plan 
have  been  fully  disclosed  and  are  reasonable; 

"(6)  the  offer  of  the  plan  and  its  accept- 
ance are  in  good  faith;  and 

"(6)  the  petitioner  is  not  prohibited  by 
law  from  taking  any  action  necessary  to  be 
taken  by  it  to  carry  out  the  plan. 

"Src.  96.  Effect  or  CoNnsMATioir. — 

"(a)  Provisions  of  plan  binding. — The 
provisions  of  a  confirmed  plan  shall  be  bind- 
ing on  the  petitioner  and  on  any  creditor 
who  had  timely  notice  or  actual  knowledge 
of  the  petition  or  plan,  whether  or  not  such 
creditor's  claim  has  been  allowed  under  sec- 
tion 88,  and  whether  or  not  such  creditor 
has  accepted  the  plan. 

"(b)  Discharge. — 

"(1)  The  petitioner  is  discharged  frcwn  all 
claims  against  it  provided  for  In  the  plan 
except  as  provided  in  paragraph  (2)  of  tills 
subsection  as  of  the  time  when — 

"(A)  the  plan  has  been  confirmed; 

"(B)  the  petitioner  has  deposited  the 
money,  seciu-ltles,  or  other  consideration  to 
be  distributed  under  the  plan  with  a  disburs- 
ing agent  appointed  by  the  court;  and 

"(C)  the  court  has  determined — 

"(1)  that  any  security  so  deposited  will 
constitute  upon  distribution  a  valid  legal 
obligation  of  the  petitioner;  and 

"(11)  that  any  provision  made  to  pay  <w 
secure  payment  of  such  obligation  is  valid. 

"(2)  The  petitioner  is  not  discharged  under 
paragraph  (l)  of  this  subsection  from  any 
claim — 

"(A)  excepted  from  discharge  by  the  plan 
or  order  confirming  the  plan:  or 

"(B)  whose  holder,  prior  to  confirmation, 
had  neither  timely  notice  nor  actual  knowl- 
edge of  neither  the  petition  nor  the  plan. 

"Sec  96.  Postconfirmation  Matters. — 

"(a)  Time  allowed  for  deposit  ttnoer  thk 
PLAN. — ^Prior  to  or  promptly  after  confirma- 
tion of  the  plan,  the  court  shall  fix  a  time 
within  which  the  petitioner  shall  deposit 
with  the  disbursing  agent  appointed  by  the 
court  any  consideration  to  be  distributed 
under  the  plan. 

"(b)  Dttties  or  PETITIONER. — The  petitioner 
shall  comply  with  the  plan  and  the  orders  ot 
the  court  relative  to  the  plan,  and  shall  take 
all  actions  necessary  to  carry  out  the  plan. 
The  court  may  direct  the  petitioner  and  other 
necessary  parties  to  execute  and  deliver  co' 
to  join  in  the  execution  and  delivery  of  any 
instrument  required  to  effect  a  transfer  of 
property  under  the  plan  and  to  perform  such 
other  acts  Including  the  satisfaction  >f  a 
lien,  as  the  court  determines  to  be  necessary 
for  the  consummation  of  the  plan. 

"(c)  DisTRiBTTTiON. — Distribution  shall  be 
made  in  accordance  with  the  provisions  of 
the  plan  ^o  creditors  whose  claims  have  been 
allowed  under  section  88.  Distribution  may 
be  made  at  the  date  the  order  confirming  the 
plan  becomes  final  to  holders  of  securities 
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NOTICE. — A   certified 
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"Sec.  97.  Effect  or 
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"Sec.  98.  Dismissal 

"(a)     Permissive 
may    dismiss    the 
notice — 

"(1)  for  want  of 

"(2)  if  no  plan  Is 
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shall  dismiss  the  case 
fused.". 

Sec  2.  SEPARABiLin 
this  chapter  or  the 
any  agency, 
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or  the  application  of 
other  agency  or 
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holding. 
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mous  consent  that  the  motion  be  con- 
sidered   as    read    and   printed    in    the 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Edwards)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Virginia  (Mr.  Butler)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  yield  myself  such  time  as  I, 
may  consume. 

Mr.  Speaker,  I  have  offered  House 
amendments  to  the  Senate  amendments 
to  the  bill,  H.R.  10624,  a  bill  to  revise 
chapter  DC  of  the  Bankruptcy  Act.  These 
amendments  are  the  amendments  that 
have  been  agreed  upon  by  the  conferees 
on  the  bill.  However,  since  the  amend- 
ments contain  matter  that  goes  beyond 
the  scope  of  the  matter  committed  to  the 
conference,  the  conferees  have  been  re- 
quired to  report  back  in  disagreement 
and  follow  the  procedure  of  agreeing  to 
the  Senate  amendments  to  the  bill,  with 
amendments. 

In  fact,  agreement  was  reached  in  a 
remarkably  short  time.  The  differences 
between  the  two  bills  were  technical  in 
nature  and  narrow  in  scope.  They  are 
detailed  in  the  joint  statement  that  ac- 
companied the  conference  report.  I  will 
not  go  into  them  now. 

This  bill,  which  passed  the  House  by 
a  vote  of  373  to  29  last  December,  and 
the  Senate  by  a  vote  of  79  to  2  the  next 
day,  is  left  very  much  intact  by  the 
conference  agreement.  The  legislation 
provides  a  procedure  by  which  a  finan- 
cially distressed  municipality  may  seek 
the  protection  of  a  Federal  district  court 
while  it  negotiates  a  plan  of  adjustment 
and  settlement  of  its  debts  with  its  credi- 
tors. The  bill  simply  provides  the  pro- 
cedure. It  establishes  the  rules  by  which 
a  court  may  protect  the  municipality 
from  creditor  action,  and  creates  the 
forum  in  which  all  lawsuits  against  the 
city  may  be  tried  in  an  orderly  fashion. 

Mr.  Speaker,  this  is  a  long  overdue 
revision  of  Federal  municipal  bank- 
ruptcy laws,  and  I  urge  its  swift 
acceptance. 

Mr.  BUTLER.  Mr.  Speaker,  I  3^eld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  and  Members  of  the 
House,  I  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia (Mr.  Edwards). 

There  were  areas  of  disagreement 
which  were  technical  in  nature.  It  seems 
to  me  we  made  a  very  legitimate  compro- 
mise of  the  areas  of  disagreement,  and 
we  have  a  reasonable  solution  to  all  of 
the  problems  posed  by  the  differences  be- 
tween the  two  approaches  to  this  prob- 
lem. 

Mr.  Speaker,  I  urge  my  fellow  Members 
of  the  House  to  concur  in  the  motion  of- 
fered by  the  gentleman  from  California 
(Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  7  minutes  to  the  gentle- 
man from  New  York  (Mr.  Babillo)  . 


Mr.  BADILLO.  Mr.  Speaker,  I  rise  In 
support  of  the  adoption  of  this  confer- 
ence report  on  municipal  bankruptcy  re- 
vision. As  many  of  you  well  know,  I  have 
been,  from  the  very  beginning,  ex- 
tremely interested  and  personally  In- 
volved in  rewriting  chapter  IX  of  the 
present  Bankruptcy  Act,  The  need  for 
this  legislation  is  critically  obvious  to 
those  large  municipalities,  typically  such 
as  New  York  City,  who  today  stand  tot- 
tering at  the  brink  of  default. 

As  far  back  as  October  1  of  last  year, 
I  filed  an  initial  proposal  which  would 
allow  any  municipality  to  file  a  bank- 
ruptcy petition  without  creditor  con- 
sent and  which  would  mandate  that  mu- 
nicipality to  allocate  funds  in  the  con- 
tinuation of  services  necessMy  to  the 
public  health  and  welfare  of  its  inhabi- 
tants. My  original  bill  allowed  a  new 
flexibility  and  ease  of  administration  in 
terms  of  notice  to  creditors,  debt  re- 
extension  and  final  confirmation  of  the 
recomposition.  I  have  followed  this  leg- 
islation through  its  hearings,  through 
subcommittee  and  full  committee  mark- 
up and  through  full  House  and  confer- 
ence consideration.  Many  very  worth- 
while changes  have  been  incorporated 
into  the  legislation  now  before  us  In 
conference  report. 

Specifically,  the  new  chapter  IX  no 
longer  will  require  any  creditor  consent 
prior  to  the  petitioner's  filing  of  the  peti- 
tion in  bankruptcy.  At  the  time  of  confir- 
mation of  the  plan,  creditor  consent  is 
limited  to  only  voting  creditors  who  hold 
two-thirds  in  amount  of  the  claims  al- 
lowed of  each  class  and  more  than  50 
percent  in  number  of  the  claims  allowed 
of  each  class.  This  decreased  need  for 
creditor  consent  means  thajt  from  now  on 
a  municipality  may  more  easily  avail  it- 
self of  the  benefits  of  bankruptcy  relief. 

However,  there  is  no  danger,  as  some 
have  mistakenly  alleged,  that  the  city  will 
thereafter  be  at  the  hands  of  a  "bank- 
ruptcy trustee."  That  concept  simply 
does  not  exist  under  the  new  bankruptcy 
law.  The  role  of  the  court  has  been  very 
strictly  and  specifically  limited  by  sec- 
tion 82(c)  of  this  bill.  Although  the  court 
shall  have  new  powers  of  allowing  the 
rejection  of  executory  contracts  and  the 
issuance  of  certificates  of  indebtedness, 
these  powers  are  predicated  upon  the 
prior  consent  or  action  of  the  petitioner. 
Therefore,  it  is  the  city  officials  who  have 
been  elected  by  their  constituents  who 
will  determine  the  city's  response  to  con- 
tinuing operating  expenses  and  public 
welfare  needs.  This  is  precisely  as  It 
ought  to  be,  for  those  officials  were 
elected  to  run  the  city  and  they  will  con- 
tinue to  run  the  city  even  after  a  bank- 
ruptcy petition  has  been  filed. 

It  is  generally  imderstood  that  this  leg- 
islation will  also  enable  the  city  to  re- 
negotiate all  of  its  purely  executory  labor 
contracts,  subject  to  current  labor  arbi- 
tration practices.  This  has  been  accepted 
and  special  provisions  for  notice  have 
been  incorporated  into  the  bill  to  allow 
for  this  eventuality. 

However,  the  fate  of  pension  plans  of 
all  mimicipal  employees  has  been  rela- 
tively vmcertain.  Mr.  Chairman,  that  is 
the  primary  reason  for  my  request  to 
make  these  remarks.  Over  the  past  few 
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weeks,  I  have  been  in  contact  with  nu- 
merous pension  plan  officials  within  my 
district,  including  Mr.  Victor  Gtotbaum, 
chairman  of  the  Municipal  Labor  Com- 
mittee. This  committee  represents  the 
interests  of  all  the  various  municipal 
labor  imions  of  New  York  City.  After 
communicating  with  counsel  to  Mr.  Got- 
baiun,  it  seemed  expedient  that  a  few  re- 
marks be  made  at  the  time  of  final  pas- 
sage which  would  speak  to  the  issue  of 
pension  plans  under  the  new  legislation. 
In  particular,  I  wish  to  address  myself  to 
those  words  contained  in  section  92(c). 

In  order  to  avoid  any  ambiguity  in- 
herent in  the  words  "claims  held  or  con- 
trolled by  the  petitioner"  as  found  in 
section  92(c)  of  this  bill,  I  wish  to  clarify 
the  intent  of  Congress  in  passing  this 
new  mimicipal  bankruptcy  legislation. 

As  stated  in  the  House  of  Representa- 
tives report  No.  94-686,  pages  30  to  31, 
this  phrase  arises  out  of  the  case  of 
American  Mutual  Life  Ins.  Co.  v.  City  of 
Avon  Park.  311  U.S.  138,  148  (1940), 
which  states  that  the  abuse  at  which 
the  provision  is  aimed — 

Is  not  confined  to  those  cases  where  the 
holder  of  the  claims  is  an  agent  of  the  city 
within  the  strict  rules  of  Tespondent  superior. 
Rather,  the  test  is  whether  or  not  there  is 
such  close  identity  of  interest  between  the 
claimant  and  the  city  that  the  claimant's 
assent  to  the  plan  may  fairly  be  said  to  be 
more  the  product  of  the  city's  infiuence  and 
to  reflect  the  city's  desires  than  an  expres- 
sion of  an  investor's  Independent  business 
Judgment. 

These  words  become  critical  when  one 
considers  the  situation  of  the  retirement 
system  and  the  various  related  pension 
plans  in  my  home  municipality  of  New 
York  City.  Since,  at  the  present  time, 
various  officials  of  the  city  of  New  York 
cast  50  percent  or  more  of  the  votes  of 
the  board  or  trustees  for  each  of  the  five 
primary  retirement  systems  within  the 
city,  an  argiunent  could  possibly  be  made 
that  obligations  of  the  city  held  by  the 
retirement  systems  are  "claims  held  or 
controlled  by  the  petitioner."  However, 
the  reality  is  to  the  contrary.  New  York 
City  officials  cast  their  votes  merely  as 
retirement  system  trustees  and  by  vot- 
ing in  that  capacity  only  reflect  the  in- 
terests of  the  retirement  system,  not  the 
interests  of  the  petitioner. 

As  is  well  known,  the  impetus  for  mu- 
nicipal bankruptcy  revision  arose  largely 
in  response  to  the  continuing  desperate 
fiscal  plight  of  New  York  City.  Neverthe- 
less, it  is  extremely  important  to  imder- 
stand  that  the  intent  of  this  Congress 
throughout  the  consideration  of  this  leg- 
islation has  been  to  enact  a  new  chapter 
IX  which  would  accommodate  any  mu- 
nicipal bankruptcy  situation,  not  just 
that  of  New  York  City.  I  believe  that  this 
intent  carries  over  and  explains  the  widie 
support  which  this  legislation  has  re- 
ceived here,  in  the  Senate,  and  in  the  ex- 
ecutive branch. 

Accordingly,  if  I  may  be  presimiptuous 
enough  for  the  moment  to  sp>eak  for  the 
entire  Congress,  or  at  least  for  myself, 
in  voting  passage  of  this  legislation,  I 
would  like  to  clarify  the  intent  behind 
the  words  of  section  92(c) ;  that  Is, 
"claims  held  or  controlled  by  petitioner," 
In  the  following  manner: 


If  in  any  municipality,  a  city  official  is 
required  to  act  as  trustee  for  an  Inter- 
est potentially  adverse  to  that  of  the 
city,  then  the  actions  and  intent  of  that 
person  are  deemed  to  be  actions  and  in- 
tent of  a  trustee,  not  the  actions  nor  in- 
tent of  a  city  official.  "Control  of  claims" 
is  not  to  be  presumed  or  imputed  to  those 
actions  unless  that  person  actually  acts 
simultaneously  or  independentiy  in  a  city 
official  capacity.  I  believe  Uiat  this  has 
been  the  intent  of  Congress  throughout 
the  pendency  of  this  bill  and  remains 
the  intent  of  Congress  today  upon  flnal 
passage. 

Mr.  Speaker,  insofar  as  the  New  York 
City  situation  in  particular  would  be  in- 
volved under  this  bUl.  I  now  submit  for 
inclusion  as  a  part  of  the  Record,  the  fuU 
text  of  a  letter  from  a  Mr.  Jacobsen, 
counsel  to  Mr.  Victor  Gotbaum,  on  this 
subject: 

Fried,  Frank,  Harris, 

Shrivis  &  Jacobson, 
New  York,  N.Y..  March  23.  1976. 
Hon.  Herman  Badiixo, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Baoillo  :  At  the  request 
of  Mr.  Victor  Ootbaimi,  a  Trustee  of  the  New 
Tork  City  Employees'  Retirement  System  by 
virtue  of  his  position  as  Executive  Director 
of  District  CouncU  37  of  the  American  Fed- 
eration of  State,  County  and  Municipal  Em- 
ployees, pursuant  to  our  telephone  conver- 
sation of  March  16,  1976  and  In  response  to 
your  questions,  we  submit  this  letter  in  con- 
nection with  House  consideration  of  the 
Conference  Committee  Report  on  H.R.  10624, 
an  Act  to  revise  Chapter  IX  of  the  Bank- 
ruptcy Act. 

1.  Z^gal  Status  of  the  New  York  City 
Retirement  Systems. 

There  are  seven  New  York  City  employee 
pension  funds  of  which  the  following  five  are 
the  most  significant:  (1)  the  New  York  City 
Employees'  Retirement  System,  (2)  the  New 
York  City  Teachers'  Retirement  System,  (3) 
the  New  York  City  Police  Pension  Fund,  Arti- 
cle 2,  (4)  the  New  York  City  Fire  Depart- 
ment Pension  Fund,  Article  1-A,  and  (5)  the 
New  York  City  Board  of  Education  Retire- 
ment System  (hereafter  "Retirement  Sys- 
tems"). 

1.1  What  is  the  present  legal  status  of  the 
Retirement  Systems? 

The  relevant  statute  provides  that  the  Re- 
tirement Systems  are  separate  and  distinct 
legal  entities.  New  York  Laws  1975,  ch.  890, 
Section  3  provides  in  part: 

"The  city  retirement  sjrstems  and  funds 
shaU  continue  as  s^arate  and  distinct  bodies 
corporate  . . ." 

1.2  What  is  the  status  of  the  assets  of  the 
Retirement  Systems? 

The  relevant  statute  provides  that  the 
assets  of  the  Retirement  Systems  are  held  in 
trust  for  the  sole  piirpoee  of  paying  pension 
benefits.  New  York  Laws  1975,  ch.  890,  Section 
3  provides  in  part : 

"AU  assets  of  the  city  retirement  systems 
and  funds,  including  to  the  extent  not  other- 
wise provided  by  law,  all  dividends,  interest 
and  other  income  therefrom,  are  and  shall 
hereafter  continue  to  be  held  in  trust  for 
the  sole  and  exclusive  purpose  of  providing 
for  pension  benefits  and  such  benefits.  If  any, 
as  may  be  payable  pursuant  to  variable  sup- 
plements programs  for  members  and  benefi- 
ciaries of  such  system  or  fimd  .  .  ." 

The  relevant  statute  also  provides  that  if 
any  moneys  or  Investments  of  the  Retire- 
ment Systems  are  held  by  the  ComptroUer 
of  the  City  of  New  York,  they  shall  not  be 
commingled  with  any  other  moneys  or  in- 
vestments held  by  such  ComptroUer.  New 
York  Laws  1975,  ch.  800,  §  3. 


1.3  Are  assets  of  the  Retirement  Systenu 
subject  to  the  claims  of  creditors  of  the  City 
of  New  York  other  than  the  members  and 
beneficiaries  of  the  Retirement  Syartems  In 
their  capacities  as  such? 

The  relevant  statute  provides  that  the 
assets  of  the  Retirement  Systems  are  avaU- 
able  only  for  payment  of  claims  to  pensioners 
and  beneficiaries  of  the  Retirement  Systems. 
New  York  Laws  1975,  ch.  890,  Section  3,  pro- 
vides in  part : 

".  .  .  No  creditor  of  the  city  of  New  York 
shaU  have  any  claim  against  the  assets  of 
such  a  system  or  fund,  by  virtue  of  his  status 
as  such  creditor;  provided,  however,  this  sen- 
tence shall  not  be  interpreted  to  deny  to  a 
pensioner  or  beneficiary  of  a  city  retirement 
system  or  fund  any  cause  of  action  against 
the  city  or  a  retirement  system  or  fund  by 
virtue  of  his  status  as  such  pensioner  or 
beneficiary." 

1.4  What  are  the  Retirement  Systems' 
rights  to  retain  income  earned  in  excess  of 
four  percent? 

Currently,  income  earned  by  the  Retire- 
ment Systems  in  excess  of  four  percent  la 
used  to  reduce  The  City's  current  contribu- 
tions due  to  such  Systems.  See,  e.g..  Adminis- 
trative Code  of  The  City  of  New  York  I  B3- 
21.0. 

This  practice  may  soon  be  halted  or  modi- 
fied. If  it  persists,  if  there  Is  a  proceeding 
by  The  City  under  proposed  Chapter  rx  and 
if  the  RetU^ment  Systems  continue  to  earn 
income  in  excess   of  four  percent,   in  our 
opinion  the  exceess  would  not  be  subject  to  '\ 
the  claims  of  city  creditors.  TTie  practice  to    I 
merely  a  method  of  applying  to  reduce  future     \ 
City  contributions.  The  excess  income  is  al- 
ways the  property  of  the  Retirement  Sys- 
tems, and  thus,  it  would  not  be  subject  to 
claims  of  creditors  of  llie  City. 

1.5  Did  New  York  Laws  1975,  ch.  890,  which 
was  enacted  on  December  5,  1975,  change  the 
status  of  the  Retirement  Systems? 

The  probabUlty  Is  that  chapter  890  did 
not  and  thus,  that  even  before  December  5, 
1975  the  assets  of  the  Retirement  Systems 
were  not  subject  to  the  claims  of  New  York 
City  credltOTS  generally. 

Prior  to  the  enactment  of  the  above  stat- 
ute, the  status  of  the  Retirement  systems  was 
provided  In  the  Administrative  Code  of  The 
City  of  New  York.  For  example.  Section  B3- 
10.0  provides  with  respect  to  the  New  York 
City  Employees*  Retirement  System  the  fol- 
lowing: 

"New  York  City  employees'  retirement  sys- 
tem; a  corporation. — The  retirement  system 
shall  have  the  powers  and  privUeges  of  a 
corporation  and  by  its  name  aU  of  its  busi- 
ness ShaU  be  transacted,  aU  of  its  funds  in- 
vested, all  warrants  for  money  drawn  and 
payments  made,  and  all  of  its  cash  and  secu- 
rities and  other  property  held." 

The  Administrative  Code  provisions  gov- 
erning the  other  Retirement  Systems  provide 
slmUarly.  See  Administrative  Code  of  The 
City  of  New  York  S{  B18-17.0,  B19-7.16  and 
B20-10.0.> 

Moreover,  the  assets  of  the  Retirement  Sys- 
tems have  always  been  managed  by  sepa- 
rate and  distinct  boards  of  trustees  and  have 
always  been  maintained  as  separate  and  dis- 
tinct funds  from  City  funds. 

The  case  of  In  re  Penn  Central  Transporta- 
tion Company,  484  F.  2d  1300  (3d  Clr.  1973). 
Is  in  contrast.  In  that  case,  the  Company 
set  up  a  Contingent  Compensation  Reserve 


»  Sections  B18-17.0  and  B19-7.16  relating 
to  the  Police  and  Fire  Department  Systems 
are  identical  to  the  one  quoted.  Section 
B20-10.0  which  relates  to  the  Teachers'  Re- 
tirement System,  reads  as  follows: 

"Retirement  board;  a  corporation. — OPor 
purposes  of  this  title,  the  retirement  board 
shall  possess  the  powers  and  privileges  of  a 
corporation  and  as  such  may  sue  and  be 
sued." 
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to  the  employees  In- 


of  the  Company  sub- 
all   creditors   of  the 


Company.  Therefore.  ;he  court  found  that 
there  had  been  no  tnut  fund  established  for 
the  payment  of  defened  compensation  and 


Fund  were  available 


for  payment  of  claims  of  creditors  of  the 
Company. 


did  change  the  status 


of  the  retirement  Sysi  ems  and  their  assets, 
the  four  months  provided  for  setting  aside 
a  voidable  preference:  under  Section  60  of 
the  Bankruptcy  Act  torlU  have  expired  by 
April  5.  1976. 

2.  Retirement  SystSfns'  Voting  Rights  as 
Holders  of  City  ObligAtions  and  as  General 
Creditors  of  The  City  ■>f  New  York. 

What  would  the  Retirement  Systems'  vot- 
ing rights  as  holders  o  t  New  York  City  obli- 
gations be  In  a  procesdlng  under  proposed 
Chapter  IX? 

Presumably,  the  Retl  rement  Systems  would 
participate  equally  with  all  other  holders  of 
City  obligations  in  anv  plan  of  composition 
for  this  class  of  creditors. 

Section  88(b)  of  pro  K)sed  Charter  IX.  pro- 
vides that: 

"The  court  shall  des:  gnate  classes  of  credi- 
tors whose  claims  are  of  substantially  simi- 
lar character  and  ths  members  of  which 
enjoy  substantially  slu  lilar  rights." 

Section  92(b)  of  projosed  Chapter  IX  pro- 
vides that  the  court  may  only  confirm  the 
plan  if  it  has  been  a:cepted  In  writing  by 
creditors  holding  at  least  two-thirds  in 
amount,  and  more  thi.n  half  In  number,  of 
the  claims  allowed  in  each  class.  (There  Is 
an  exception  to  the  apove  in  Section  92(d) 
which  permits  the  plar  to  be  confirmed  with- 
out such  acceptance  t'  the  court  finds  that 
the  creditor  or  class  of  creditors  Is  ade- 
quately protected  by    ;he  plan.) 

However,  Section  92  c)  of  proposed  Chap- 
ter IX  provides  that  n  computing  accept- 
ances "claims  held  or  controlled  by  the  pe- 
titioner" shall  not  be  (ounted.  The  House  of 
Representatives  Reporl  No.  94-686,  pp.  30-31, 
m  discussing  the  abovs  phrase,  refers  to  the 
case  of  American  Muti  al  Life  Ins.  Co.  v.  City 
of  Avon  Park,  311  U.S.  138.  148  (1940).  which 
states  that  the  abuse  i  it  which  the  provision 
Is  aimed 

".  .  .  Is  not  conflne<.  to  those  cases  where 
the  holder  of  the  clalns  Is  an  agent  of  the 
city  within  the  strict  lules  of  respondeat  su- 
perior. Rather,  the  t<st  Is  whether  or  not 
there  Is  such  close  identity  of  Interest  be- 
tween the  claimant  and  the  city  that  the 
claimant's  assent  to  the  plan  may  fairly 
be  said  to  be  more  th!  product  of  the  city's 
Influence  and  to  reflect  the  city's  desires  than 
an  expression  of  an  Investor's  independent 
biisiness  Judgment." 

Since  officials  of  The  City  of  New  York  cast 
St  least  50  percent  of  the  votes  of  the  Board 
of  Trustees  of  four  o'  the  Retirement  Sys- 
tems and  cast  more  ttian  50  percent  of  the 
votes  of  the  Board  of  Trixstees  of  a  fifth  Re- 
tirement System,  an  srgument  can  be  made 
that  obligations  of  Th  b  City  held  by  the  Re- 
tirement Systems  are  "claims  held  or  con- 
trolled by  the  petit  oner."  On  the  other 
band,  It  can  equally  be  argued  that  these 
City  officials  will  cast  their  votes  as  Retire- 
ment System  trustees  and  in  voting  In  that 
capacity  will  only  refii  (ct  the  Interests  of  the 
Retirement  Systems. 

In  order  to  make  ll^s  issue  clear  and  to 
protect  the  Interests  ♦f  the  Retirement  Sys- 
tema  in  any  Chapter  ik  proceeding,  it  should 
be  stated  In  floor  dobate  on  the  proposed 
Conference  Committed  report  that  (1)  claims 
of  municipal  retirement  systems  whose  trust- 
ees are  also  municipal  officials  are  not  to 
be  presumed  to  be  held  or  controlled  by  the 
mxmlcipallty,  and   indeed    (11)    the  munlc- 


retirement  systems  are  presximed  to  be  CMt- 
Ing  their  votes  In  their  capacities  as  inde- 
pendent trustees  and  not  as  municipal  offi- 
cials. 

As  we  shall  see  In  Section  3  of  this  letter 
the  Retirement  Systems  also  are  general  cred- 
itors of  The  City  with  respect  to  contribu- 
tions due  but  impald.  Thxis,  they  would  also 
vote  these  cleUms  with  similar  creditors.  Tlie 
same  legislative  history  described  above  for 
the  Retirement  Systems  as  holders  of  City 
obligations  should  be  made  for  the  Retire- 
ment Systems  as  general  creditors  of  The 
City. 

3.  Retirement  Systems'  Rights  to  Contrilm- 
tions  from  The  City  of  New  York. 

What  are  the  Retirement  Systems'  rights 
to  New  York  City  contributions  due  but  un- 
paid? 

As  to  New  York  City  contributions  due 
but  unpaid  the  Retirement  Systems  would 
be  general  vmsecured  creditors  of  The  City 
of  New  York. 

Contribution  debts  with  respect  to  serv- 
ices performed  by  New  York  City  employees 
within  three  months  of  the  filing  of  a  peti- 
tion under  proposed  Chapter  IX  would  have 
a  second  priority. 

Section  89  of  proposed  Chapter  IX  sets 
out  certain  priorities  for  distribution  to 
creditors.  The  first  priority  is  the  cost  and 
expenses  of  administration.  The  second  prior- 
ity Is: 

"Debts  owed  for  services  or  materials 
actually  provided  within  three  months  before 
the  date  of  the  filing  of  the  petition  under 
this  chapter." 

Under  the  present  wage  priority  found  In 
Section  64(a)(2)  of  the  Bankruptcy  Act,  it 
is  clear  that  payments  to  pension  systems 
are  not  a  priority  claim.  United  States  v.  Em- 
bassy Restaurant,  Inc.,  358  U.S.  29  (195B). 
However,  the  House  Report  makes  it  clear 
that  the  words  "debts  owed"'  are  used  in- 
stead of  "wages"  In  order  to  make  clear  that 
the  holding  of  Embassy  Restaurant  is  in- 
applicable under  proposed  Chapter  IX.  House 
Report  No.  94-686,  p.  29.  Therefore  the  Re- 
tirement Systems  would  have  a  second  prior- 
ity claim  for  any  contribution  earned  for 
services  performed  by  employees  within  three 
months  of  the  date  of  filing  of  the  petition. 

The  fact  that  contributions  owed  to  the 
Retirement  System  by  New  York  City  for 
services  performed  within  three  months  be- 
fore the  date  of  the  filing  of  the  petition 
are  not  currently  due  because  of  the  so-called 
"two-year  fvmding  lag"  (See,  e.g..  Adminis- 
trative Code  of  The  City  of  New  York  §  B3- 
21.0)  would  not  deprive  the  claim  of  Its 
second  priority  position.  See  In  re  B.  H.  Glad- 
ing  Co..  120  Fed.  709  (D.RJ  1903);  3A  Collier, 
Bankruptcy,  5  64.203,  at  2124  (14th  rev.  ed. 
1975). 

As  respects  the  contributions  due  to  the 
Retirement  Systems  for  services  performed 
prior  to  three  months  before  the  date  of 
filing  of  the  petition,  there  would  be  no 
priority. 

As  Indicated  at  the  end  of  Section  2  of  this 
letter,  the  issue  of  the  extent  to  which  the 
Retirement  Systems  could  vote  their  general 
creditor  claims  for  or  against  any  plan  under 
proposed  Chapter  EX  is  Identical  to  the  issue 
discussed  here. 

4.  Retirement  Systems'  Rights  to  Con- 
tributions after  the  City  has  Filed  for  Re- 
organization. 

4.1  What  are  the  Retirement  Systems' 
rights  to  continuing  contributions  from  The 
City  during  and  after  reorganization? 


ipal  officials  who  are 


also  trustees 


of  such 


'The  original  House  version  of  the  Bill, 
and  consequently  the  Report,  uses  the  phrase 
"debts  or  consideration  owed."  The  "or  con- 
sideration" was  eliminated  in  the  House- 
Senate  Conference.  It  should  be  made  clear 
that  this  change  was  to  have  no  effect  on 
the  result  sought  to  be  achieved  by  using 
"debts"  Instead  of  wages." 


In  our  opinion  the  provisions  of  Article  V, 
Section  7  of  the  New  York  State  Constitu- 
tion, which  provide  that  membership  in  a 
public  retirement  system  is  a  contractual 
relationship  the  benefits  of  which  may  not 
be  diminished  or  impaired,  would  apply  dur- 
ing a  proceeding  under  proposed  under  pro- 
posed Chapter  IX.  Hence,  the  Retirement 
Systems  would  have  continuing  contribution 
rights  from  The  City. 

Section  82(b)  (1)  of  proposed  Chapter  IX 
provides  that  the  court  may  permit  the  peti- 
tioner to  reject  executory  contracts,  after  a 
hearing  on  notice  to  the  parties  to  such  con- 
tracts. The  House  Report  says  that  this  Sec- 
tion is  Intended  to  grant  power  to  reject 
executory  contracts  similar  to  the  authority 
which  now  exists  under  the  other  chapters 
of  the  Act.  House  Report  No.  94-686,  p.  17. 
This  authority  Includes  the  rejection  of 
collective  bargaining  agreements.  Shopm,en's 
Local  Union  No.  455  v.  Kevin  Steel  Products, 
Inc.,  519  F.2d  698  (2d  Cir.  1975).  The  high 
standard  which  must  be  met  before  a  co\irt 
may  allow  rejection  of  such  contracts  is  set 
forth  in  the  case  of  In  re  Overseas  Airways, 
Inc.,  238  F.  Supp.  359,  381-362  (E.D.N.Y. 
1965),  as  follows: 

"...  the  Bankruptcy  Court  when  it  has 
the  power  to  reject  a  collective  bargaining 
agreement,  should  do  so  only  after  thorough 
scrutiny,  and  a  careful  balancing  of  the 
equities  on  both  sides,  for,  in  relieving  a 
debtor  from  Its  obligations  under  a  collec- 
tive bargaining  agreement,  it  may  be  depriv- 
ing the  employees  affected  of  their  seniority, 
welfare  and  pension  rights,  as  well  as  other 
valuable  benefits  which  are  incapable  of 
forming  the  basis  of  a  provable  claim  for 
money  damages.  That  VKniJd  leave  the  em- 
ployees XDithout  compensation  for  their 
losses,  at  the  same  time  enabling  the  debtor, 
at  the  expense  of  the  employees,  to  con- 
summate what  may  be  a  more  favorable  plan 
of  arrangement  with  its  other  creditors." 
(emphasis  added) 

If  such  contracts  are  not  rejected  their 
provisions,  including  the  provisions  for  the 
payment  of  pensions,  remain  in  force  and  tte- 
come  an  operating  expense  of  the  "reorga- 
nized" company.  See  Vallejo  v.  American  R. 
Co.  of  Porto  Rico,  188  F.2d  513  (1st  Cir. 
1951);  In  re  American  R.  Co.  of  Porto  Rico. 
110  F.  Supp.  46  (DJ»Jl.  1952);  In  re  Com- 
pania  De  Los  Ferrocarriles  De  Puerto  Rico, 
76  F.  Supp.  521  (D.PJI.  1948).  Those  cases, 
all  arising  out  of  the  same  bankruptcy  pro- 
ceeding, conclude  that  payments  of  pensions 
made  pursuant  to  collective  bargaining 
agreements  are  properly  continued  during 
and  after  the  reorganization  where  the  exec- 
utory contract  is  not  rejected. 

However,  the  pension  provisions  of  collec- 
tive bargaining  j^reements  affecting  the  Re- 
tirement Systems  are  implemented  by  New 
York  State  law,  and  entrenched  by  the  State 
Constitution  in  Article  V,  Section  7,  described 
above.  Proceedings  under  proposed  Chap- 
ter EX  as  It  is  now  drafted  do  not  override 
such  State  laws  and  constitutional  provi- 
sions. 

Section  83  of  proposed  Chapter  EX  pro- 
vides: 

"Nothing  contained  in  this  chapter  shall 
be  construed  to  limit  or  impair  the  power  of 
any  State  to  control,  by  l^lslatlon  or  other- 
wise, any  municipality  or  any  political  sub- 
division of  or  in  such  State  In  the  exercise  of 
Its  political  or  governmental  powers,  includ- 
ing expenditures  therefor:  Provided,  how- 
ever. That  no  State  law  prescribing  a  method 
of  composition  of  indebtedness  of  such  agen- 
cies shall  be  binding  upon  any  creditor  who 
does  not  consent  to  such  composition,  and 
no  Judgment  shall  be  entered  under  such 
State  law  which  would  bind  the  creditor  to 
such  composition  without  his  consent."  (em- 
phasis added) 

This  provision  is  identical  to  one  found  in 
the  present  Chapter  IX  which  was  Included 
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there  by  Congress  in  order  to  meet  the  Su- 
preme Court's  constitutional  objection  to  the 
original  municipal  banl^ruptcy  act.  See  Ash- 
ton  v.  Cameron  Water  Improvement  District 
No.  1,  298  U.S.  513  (1936) . 

In  its  discussion  of  this  Section,  House  Re- 
port No.  94-686,  p.  19  provides  that: 

"This  section  makes  it  clear  that  the  chap- 
ter may  not  be  construed  to  limit  or  impair 
the  power  of  the  State  to  control,  by  legisla- 
tion or  otherwise,  and  municipality,  political 
subdivision  or  public  agency  or  instrumen- 
tality in  the  exercise  of  its  governmental 
functions.  Any  State  law  that  governs  mu- 
nicipalities or  regulates  the  way  in  which 
they  may  conduct  their  affairs  controls  in 
all  cases." 

The  language  of  Section  82(c)  provides 
that  the  covirt  may  not  interfere  with  the 
political  or  govenunental  powers  of  the  pe- 
titioner, "[ujnless  the  petitioner  consents." 
This  implies  that  with  such  consent  a  court 
may.  In  discussing  the  quoted  phrase  House 
Report  No.  94-686,  p.  18,  says  that  it  is 
added  to  codify  the  result  of  Leco  Properties 
v.  R.E.  Crummer,  128  F.2d  110  (5th  Cir.  1942) . 
There  the  municipality  had  neglected  to  have 
a  plan  confirmed  but  consented  to  leave  its 
monies  with  the  court  for  distribution  to 
creditors.  On  the  other  hsind  the  report  says 
It  was  not  intended  to  overrule  the  result  of 
Spellings  v.  Dewey,  122  F.2d  662  (8th  Cir. 
1941) .  There  it  was  held  that  outgoing  com- 
missioners of  an  Arkansas  drainage  district 
could  not,  even  with  cotirt  approval,  consent 
to  waive  provisions  of  State  law  calling  for 
the  method  of  selection  of  such  commis- 
sioners and  thereby  remain  in  office. 

The  plain  meaning  of  Section  83  "Nothing 
contained  in  this  chapter  .  .  ."  makes  it 
clear  that  State  power  is  primary.  Thus, 
petitioners'  and  bankruptcy  courts'  p>ower 
under  Section  82(b)  would  not  permit  dis- 
regard of  State  statutes  Implementing  col- 
lective bargaining  agreements  or  State  con- 
stitutional provisions  like  Article  V,  Section 
7  of  the  New  York  State  Constitution." 

The  provisions  of  Article  V,  Section  7  of  the 
New  York  State  Constitution  and  of  State 
statutes  implementing  pension  provisions  of 
collective  bargaining  agreements  are  an  ex- 
ercise of  the  power  of  the  state  to  control 
"by  legislation  or  otherwise"  a  municipality 
or  political  subdivision  "in  the  exercise  of 
its  political  or  governmental  powers,  includ- 
ing expendltiires  therefor,"  within  the  mean- 
ing of  Section  83.  Therefore,  proceedings  un- 
der proposed  Chapter  EX  could  not  alter  The 
City's  obligation  to  contmue  to  fund  the 
pasrment  of  pensions  through  the  Retirement 
Systems. 

4.2  Can  a  court  aita  sponte  reject  executory 
contracts  or  new  contracts  under  proposed 
Chapter  EX? 

In  our  opinion  a  bankruptcy  court,  under 
proposed  Chapter  IX,  cannot  on  its  own  mo- 
tion reject  executory  or  new  contracts  of  the 
municipal  petitioner,  including  collective 
bargaining  agreements.  It  may  only  approve 
or  disapprove  of  the  rejection  of  executory 
contracts  on  motion  of  the  municipal  peti- 
tioner. 

Section  82(b)  (1)  of  proposed  Chapter  IX 
provides  that  the  petitioner  may  reject  ex- 
ecutory contracts  with  court  permission, 
after  a  hearing  on  notice  to  the  parties  to 
such  contract.  Therefore,  no  provision  is 
made  for  court  action  to  reject,  for  example, 
collective  bargaining  agreements,  absent  ac- 
tion by  the  petitioning  municipality.  , 

Indeed,  Section  82(c)  provides  that  the 
court  may  not  Interfere  with: 

"(1)  any  of  the  political  or  governmental 
powers  of  the  petitioner;  [or] 

"(2)  any  of  the  property  or  revenues  of  the 
petitioner;   .  .  ." 

5.  Rights  of  Members  and  Beneficiaries  of 
the  Retirement  Systems. 

What  are  the  rights  of  the  members  and 


beneficiaries  of  the  Retirement  Systems  in 
any  proceeding  tmder  proposed  Chapter  IX? 

The  City  is  not  merely  a  surety  for  the 
Retirement  Systems'  payment  obligations  to 
members  and  beneficiaries  but  is  also  directly 
obligated  to  them  to  pay  such  benefits. 

The  Administrative  Code  of  "ITie  City  of 
New  York  provides  that  all  pensions,  annu- 
ities and  similar  benefits  "are  hereby  made 
obligations  of  the  city."  Administrative  Code 
of  The  City  of  New  York,  {{  B3-21.0,  B18- 
27.0,  B19-7.68,  and  B20-30.0. 

Presiunably,  the  terms  of  City  employment 
contracts  with  each  employee,  as  well  as  the 
provisions  of  its  collective  bargaining  agree- 
ments, also  make  The  City  liable  to  Its  em- 
ployees for  these  pension  obligations. 

As  already  noted,  if  Tlie  City  does  not 
reject,  subject  to  court  approval,  its  em- 
ployment contracts  and  collective  bargaining 
agreements,  the  rights  of  the  members  and 
beneficiaries  would  remain  unimpaired,  be- 
cause The  City  would  remain  obligated  to 
pay  pensions  to  the  employees  and/or  make 
payments  to  the  Retirement  Systems  pursu- 
ant to  those  agrements. 

The  provisions  of  Article  V,  Section  7  of 
the  New  York  State  Constitution,  which 
provide  that  membership  in  a  public  retire- 
ment system  is  a  contractual  relationship  the 
benefis  of  which  may  not  be  diminished  or 
impaired,  apply  with  equal  force  to  direct 
rights  of  Individual  employees,  members  and 
beneficiaries.  The  proceedings  of  the  Consti- 
tutional Convention  of  1938  make  it  clear 
that  The  City's  liability  is  not  limited  to  the 
amount  on  hsmd  in  the  Retlremen  Sysems. 
3  CONST.  CONV.  REV.  REC.  2567-2560,  2983- 
2990  (1938). 

The  limitations  on  The  City's  and  a  bank- 
ruptcy court's  power  under  proposed  Chapter 
EX  to  modify  pension  provisions  which  have 
been  Implemented  by  State  law  havfe  already 
been  discussed  under  Paragraph  4.1  above. 

If  the  provisions  of  Article  V,  Section  7 
do  not  apply  for  some  reason,  if  The  City 
should  reject  its  employment  contracts  and 
collective  bargaining  agreements  and  if  the 
court  should  approve  such  rejection,  it  ap- 
pears that  City  employees  and  Retirement 
System  beneficiaries  would,  at  the  least  have 
claims  against  The  City  for  any  vested  un- 
funded pension  benefits.  These  claims  in  the 
aggregate  would  equal  the  amount  that  the 
Retirement  Systems  are  under-funded.  In- 
deed. Section  88(c)  of  proposed  Chapter  IX 
provides  that  upon  rejection  of  any  execu- 
tory contract  any  person  injured  thereby  has 
a  claim  against  the  petitioner  for  breach  of 
contract  as  of  the  day  of  such  rejection. 

It  should  be  noted  that  the  courts  have 
permitted  direct  payment  of  pensions  to 
pensioners  during  reorganization  even  where 
no  collective  bargaining  agreement  was  in- 
volved, on  the  theory  that  cessation  of  such 
payments  would  affect  the  morale  of  those 
currently  working  for  the  company.  In  re 
Penn  Central  Transportation  Company,  484 
P.2d  1300  (3d  Cir.  1973)  (court  aUowed  pay- 
ment of  pensions  due  under  a  deferred  com- 
pensation plan  to  retired  executives  to  be 
paid  out  of  ojserating  revenues  during  reor- 
ganization; pension,  however,  were  limited 
to  $50,000  per  pensioner  {jer  year) . 
Very  truly  yours, 

William  Josephsok. 

Mr.  BUTLER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  oons«it  that 
ail  Memibers  may  have  5  legislative  days 
in  which  to  revise  aad  extend  their  re- 
marks on  the  legislation  Just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlonan  from  CaU- 
fomia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  801,  MAK- 
ING SUPPLEMENTAL  APPROPRIA- 
TIONS. 1975 

Mr.  McFALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  joint  reso- 
lution (H.J.  Res.  801)  making  supple- 
mental railroad  appropriations  for  the 
fiscal  year  ending  Jime  30,  1976,  the  pe- 
riod ending  September  30, 1976,  the  fiscal 
year  ending  Septonber  30,  1978,  and  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  joint 
resoluticMi. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 
There  was  no  objection. 
The  Clerk  read  the  statement.         f 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March  22, 
1976.) 

Mr.  McFALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statonent  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  SPEAKER.  Tlie  Chair  recognizes 
the  gentleman  from  California  (Mr. 
McFall)  for  30  minutes. 

Mr.  McFALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  confer«ice  report 
on  House  Joint  Resoluti<m  801  for 
supplemental  railroad  appropriations 
is  a  very  good  report.  The  resolution 
provides  funding  for  it^ns  which  are 
essential  for  the  imminent  conveyance 
of  rail  properties  to  the  Consolidated 
Rail  Corp.  Next  week,  the  special  court 
overseeing  the  reorganization  is  expected 
to  order  conveyance  of  the  rail  proper- 
ties now  owned  by  Penn  Central  and  cer- 
tain other  railroads  to  a  new  company, 
ConRail.  In  exchange  for  that  property, 
the  creditors  of  the  estates  will  receive 
packages  of  series  B  preferred  stock, 
common  stock,  and  certificates  of  vtilue. 
In  addition  to  the  rail  properties,  Con- 
Rail  will  need  Government  fimding  for 
two  purposes:  rehabilitation  and  im- 
provement of  the  severely  deteriorated 
property  now  operated  by  the  bsmkrupt 
railroads  and  cash  to  sustain  the  operat- 
ing losses  in  the  first  few  years  of  opera- 
tion. In  return  for  providing  the  needed 
fimds,  the  Federal  Government  will  re- 
ceive debentures  and  senior  preferred 
stock.  The  conference  report  provides 
$2,026,000,000  for  the  purchase  of  these 
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ConRail  securities  (»ver  a  period  of  4 
years. 

I  know  my  good  friends  on  the  Inter- 
state and  Foreign  C<^mmerce  Committee 
are  hopeful,  as  we  aite  on  the  Appropria- 
tions Committee,  that  ConRail  can  be 
successful  and  do  what  Perm  Central 
could  not  do.  The  Cdrmnerce  Committee 
worked  long  and  hjjrd  on  the  Railroad 
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Act  of  1976.  Titles  II  4nd  III  provide  posi- 
tive and  important  reforms  in  the  regu- 
lation of  railroads  by  the  Interstate 
Commerce  Commission.  Title  vm  pro- 
vides for  separate  programs  for  light 
density  branch  linesi  and  commuter  rail 
operations  so  that  C(inRall  and  the  other 
railroads  will  not  be  saddled  with  con- 
tinuing financial  losses  in  providing  these 
services.  We  are  all[ hopeful  that  these 
important  reforms  plus  the  money  con- 
tained in  the  resoluMon  can  provide  for 
a  rail  system  in  the  ^ortheast  and  Mid- 
west regions  that  is  tnore  efficient,  more 
rational  and  capabl^  of  being  self-sus- 
taining in  the  future  J 


Turning  to  the  s] 
tion,  the  conference 
ommending  to  the 
for  $500  million  in 
million  in  the  transi 
lion  in  fiscal  year  1 


Ifics  of  the  resolu- 
reement  I  am  rec- 
use today  provides 
cal  year  1976,  $965 
on  period,  $425  mil- 
8  and  $136  million 


in  fiscal  year  1979  ]  or  the  purchase  of 
ConRail  securities,  /s  the  Members  will 
recall,  this  is  substar  tially  in  accordance 
with  the  House  versii  )n  of  the  resolution. 
The  Conference  Conimittee  did  agree  to 
increase  by  $40  million  the  funding  for 
fiscal  year  1976  and  tip  reduce  by  $40  mil- 
lion the  funding  for  llscal  year  1979.  This 
change  will  aUow  fo-  an  acceleration  of 
rehabilitation  work  n  the  earlier  years 
of  ConRail's  life.  Th  e  total  fimdlng  for 
the  purchase  of  Con]  lail  securities  is  the 
same  as  in  the  ori(lnal  House  resolu- 
tion—$2,026,000,000. 

The  House  resoluti  an  contained  an  im- 
portant provision  lin  iting  the  amoimt  of 
money  available  for  operating  losses.  We 
took  this  action  to  ir  sure  that  the  maxi- 
mum amount  of  f imi  Is  would  be  used  for 
rehabilitation  and  inprovement  of  the 
economically  soimd  \  ail  properties  in  the 
region.  I  am  plessed  to  report  to 
the  House  that  otu-  limitation  provision, 
which  was  deleted  bji  the  other  body,  was 
substantially  restorep  in  the  conference 
agreement. 

The  purpose  of  this  provision  has  been 
misimderstood  by  s>me  people.  It  has 
been  suggested  that  1  his  provision  repre- 
sents an  attempt  on  iie  part  of  the  com- 
mittee and  the  Congress  to  Inject  "politi- 
cal" considerations  into  the  operating 
and  rehabilitation  tleclsions  of  ConRaU 
management. 


Nothing  could  be 


truth.  I  believe  the  :  ntent  of  this  provi- 
sion is  clear  from  tie  hearings,  report, 


and  debate  on  this 
my  concerns  on  this 
of  our  December  10 
USRA  and  ConRail 


resolution.  I  stated 

matter  on  page  97 

,1975  heariiig  with 

Pages  5,  6,  and  7  of 


our  committee  repoit  (H.  Rept.  94-832) 
outline  in  very  clear  language  what  is 
expected  from  ConR^l  management  and 
the  purpose  of  the  oJ)erating  loss  limita- 
tion. 


further  from  the 


Finally,  my  remarks  during  the  Feb- 
ruary 18,  1976,  House  debate — page 
3651 — on  this  resolution  clearly  set 
forth  the  meaning  of  the  loss  limitation 
provision.  As  I  stated  during  the  debate, 
our  provision,  in  effect,  says : 

We,  the  C!ongress,  want  you  (ConBadl  man- 
agement) to  take  the  managerial  action  nec- 
essary to  minimize  the  losses  of  ConBall  and 
to  become  financially  self-supporting  as  soon 
as  is  humanly  possible. 

I  know  the  chairman  of  the  House  Ap- 
propriations Committee  (Mr.  Mahon) 
as  well  as  most  other  members  of  the 
Transportation  Subcommittee  share  my 
conviction  on  this  matter. 

Mr.  Speaker,  it  is  not  our  intention  to 
cause  ConRail  to  go  into  bankruptcy  if 
the  limitation  provision  is  not  capable  of 
being  achieved.  The  financial  projections 
for  unified  ConRail  are  based  on  many 
thousands  of  economic  assiunptions,  the 
most  important  of  which  is  the  perform- 
ance of  the  national  economy.  If  the  cur- 
rent recession  continues  unabated.  Con- 
Rail's  management  cannot  be  held  ac- 
countable for  failing  to  achieve  the  goals 
of  the  plan.  But  if  the  operational  ef- 
ficiencies contemplated  by  the  final  sys- 
tem plan  are  not  achieved  or  the  re- 
habilitation fimds  are  spent  haphazardly, 
I  would  expect  an  acounting  by  ConRail 
explaining  why  the  goals  of  the  final 
system  plan  have  not  been  achieved.  If 
such  an  accoimting  is  rendered  in  a 
timely  fashion  coupled  with  management 
proposals  to  correct  the  problems,  ex- 
peditious action  to  raise  the  operating 
loss  provision  can  be  taken  by  the  Appro- 
priations Committee  and  the  Congress. 

Mr.  Speaker,  the  other  body  provided 
funds  for  the  Northeast  corridor  im- 
provement program  in  excess  of  the 
budget  requests.  After  consideration  and 
passage  of  the  bill  but  before  conference 
action,  we  held  a  hearing  on  the  North- 
east corridor  program. 

In  the  conference,  we  agreed  with  the 
Senate  that  this  is  an  important  pro- 
gi-am  which  will  create  thousands  of  new 
jobs  during  the  construction  period.  The 
conference  agreement  includes  $25  mil- 
lion in  fiscal  year  1976  and  $25  million  in 
the  transition  period  to  get  the  project 
started.  It  should  be  noted  that  the  ad- 
ministration has  requested  no  funds  for 
fiscal  year  1976  and  only  $15  million  in 
the  transition  period. 

We  did  not  agree  to  the  $12  million 
requested  for  interim  operating  assist- 
ance of  the  bankrupt  carriers.  The  most 
recent  information  which  we  have  re- 
ceived indicates  that  these  funds  will  not 
be  needed.  We  did  not.  however,  intend 
to  unfavorably  prejudice  any  postbank- 
ruptcy  claims.  If  necessary,  this  prob- 
lem will  be  given  prompt  consideration 
in  a  later  bill. 

The  conference  agreement  includes 
$25  million  for  commuter  ran  subsidies, 
which  is  the  amount  of  the  budget  re- 
quest. This  is  $15  million  less  than  the 
Senate  amoimt.  These  funds  are  neces- 
sary so  that  commuter  railroad  opera- 
tions provided  by  ConRail  on  contract 
for  the  various  urban  and  regional  tran- 
sit authorities  will  be  done  without  the 


heavy  financial  losses  currently  being 
borne  by  Penn  Central  and  the  other 
bankrupt  carriers.  It  is  essential  that 
ConRail  not  be  burdened  with  these 
losses. 
The  conferees  also  approved  $36,500,- 

000  for  Amtrak  to  cover  its  increased  op- 
erating costs  in  the  Northeast  corridor. 
These  costs,  currently  being  borne  by  the 
operating  railroads,  are  similar  to  the 
commuter  rail  subsidies  I  just  discussed. 
It  is  imperative  that  Amtrak  and  not 
ConRail  bear  the  expenses  of  operating 
passenger  trains  on  the  Northeast  cor- 
ridor. This  money  is  needed  whether 
Amtrak  buys  or  leases  the  Northeast 
corridor. 

The  issue  of  Amtrak's  control  over  the 
Northeast  corridor  was  the  most  trou- 
blesome issue  faced  by  the  conference 
committee.  The  Senate  conferees  were  of 
the  opinion  that  Amtrak  should  buy  this 
corridor  as  well  as  293  miles  of  other  rail- 
road track  located  off  the  corridor.  The 
Senate  included  over  $105  million  for 
this  purpose.  A  majority  of  the  House 
conferees  felt  that  these  properties 
should  not  be  purchased  at  this  time. 
Some  of  my  friends  on  the  authorizing 
committee  indicated  a  strong  desire  to 
examine  the  issue  of  Amtrak  ownership 
of  these  rail  properties.  Such  an  exami- 
nation is  clearly  needed  before  these 
properties  are  purchased  by  Amtrak. 

My  personal  view  is  that  the  proposed 
purchase  of  the  off-corridor  properties 
is  unwise  and  a  very  dangerous  prec- 
edent. All  of  these  off-corridor  acquisi- 
tions are  for  Amtrak  routes  which  do  not 
presently  appear  to  be  economically  via- 
ble. It  is  not  clear  at  all  whether  these 
routes  should  be  continued  indefinitely. 
Yet,  if  Amtrak  is  allowed  to  purchase 
these  six  line  segments,  I  believe  we  will 
have  removed  the  flexibility  necessary 
for  an  evaluation  of  these  routes.  And 

1  feel  such  an  evaluation  is  essential  if 
Amtrak's  operating  deficits  are  to  be 
brought  imder  control.  With  regard  to 
the  proposed  purchase  of  the  Northeast 
corridor,  I  stated  during  the  conference 
deliberations  my  personal  conviction 
that  such  a  purchase  would  be  imwise. 
The  conference  committee  did  a^ree  to 
delete  the  funds  contained  in  the  Senate 
amendment  for  the  acquisition  of  the 
corridor.  However,  it  may  be  possible  for 
Amtrak  to  purchase  the  corridor  on  an 
installment  payment  basis.  It  is  my 
understanding  that  any  such  agreement 
for  the  purchase  of  the  corridor  must 
be  approved  by  tJie  authorizing  and  ap- 
propriation panels  of  both  the  House 
and  Senate. 

Mr.  Speaker,  the  conference  agreement 
also  includes  $5.8  million  for  administra- 
tive expenses  of  the  U.S.  Railway  As- 
sociation. This  amount  is  an  even  split 
from  the  amounts  proposed  by  the  Sen- 
ate and  House. 

Mr.  Speaker,  to  repeat  what  I  said 
earlier,  this  is  a  very  good  conference 
report  and  I  lu-ge  its  favorable  considera- 
tion. 

I  shall  include  a  table  which  summa- 
rizes the  amoimts  provided  under  this 
resolution,  as  follows: 


March  25,  1976 


CONGRESSIONAL  RECORD— HOUSE 


7975 
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(In  thouumh  ot  doll«re| 


Budget 


HOUM 


Senate 


Conference 


Budcet 


Department  of  Transportation: 

Federal  Railroad  Administration: 
Northeast  corridor  improvement: 

Fiscal  year  1976 0  . 

Transition  period 15,000. 

Grants  to  Amtrak:  ,.  ___ 

Fiscal  year  1976 31,700  . 

Transition • —  ,5'™  - 

Interim  operating  assistance - 12,000  . 

Urban  mass  transportation: 

Administration:  Fiscal  year  1976 25,000  . 

United  States  Railway  Association: 

Payments  for  ConRail  Securities:  .^  ,^ 

Fiscal  year  1976 522'SSS 

Transition  period - ,  r?P'?Sr 

Fiscal  year  1977 1,326.000  . 

Fiscal  year  1978 - 

Fiscal  year  1979 

Administrative  expenses:  ,  ,„ 

Hscal  year  1976 «.  WO 

Transition  period — i,9K 

Total 2. 121, 100 


460,000 
965,000 


425,000 
176,000 

4,100 
1,400  . 


27,400 
52.000 

137,033 
5.300 
12,000  . 

40,000 


500,000 

300,000 

1,226.000 


6,100 


2,031,500 


2,305,833 


25,000  +25,000  +25,000  -2,400 

25,000  +10,000  +25.000  -27,000 

31,200  -500  +31,200  -105,833 

5^,300 +5,300 

.„. -12.000 -12,000 

+25.000  -15,000 

+40.000 

+665.000 

-1.226,000 

+425,000 

-40,000  +136,000 

+1,700               +1,700                      -300 
-2.000  -1.400 

2,143.300  +22.200  +111.800  -162.533 


25,000 

500,000 
965,000 


425.000 

136,000 

5,800 


+100.000 
+665.000 
-1.326,000 
+425.000 
+136.000 


Mr.  Speaker,  I  want  to  extend  my  ap- 
preciation to  the  other  members  of  the 
subcommittee  who  worked  so  very  hard 
in  the  conference  on  this  resolution, 
and  I  certainly  want  to  express  my  ap- 
preciation to  the  ranking  minority  mem- 
ber, the  gentleman  from  Massachusetts 
(Mr.  CONTE),  who  did  an  excellent  job 
on  this  conference  report. 

Mr.  Speaker,  I  want  to  also  express  my 
appreciation  to  the  Senator  from  In- 
diana, Senator  Bayh,  chairman  of  the 
subcommittee  in  the  other  body,  who 
did  an  excellent  Job  and  who  is  very 
well  informed  on  this  matter  and  worked 
hard  on  it  in  the  conference  committee. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  as  the 
chairman  of  the  committee  knows,  I 
have  in  my  hand  a  memorandum  from 
my  office  with  which  I  know  the  gentle- 
man from  California  (Mr.  McFall)  is 
familiar. 

Early  in  1975,  the  Department  of 
Transportation— DOT— requested  Con- 
gress to  authorize  additionsd  funds  un- 
der the  Regional  Rail  Reorganization 
Act — ^RRRA — in  order  to  permit  essen- 
tial rail  operations  to  continue  through 
the  first  quarter  of  1976. 

Relying  on  Penn  Central's  estimates 
of  the  cash  needs.  Congress  authorized 
a  total  of  $347  million  of  additional 
funds.  Except  for  the  $12  million  of  sec- 
tion 213  funds  which  have  not  been  ap- 
proiHlated,  all  of  the  fimds  authorized  in 
1975  have  been  provided  to  Penn  Central 
and  the  other  bankrupts. 

The  Penn  Central  estimates  of  its  cash 
needs  have  proven  to  be  completely  ac- 
curate. As  a  result,  the  funds  provided 
in  reliance  on  those  estimates  have  per- 
mitted operations  of  the  bankrupt  rail- 
roads to  be  continued.  Only  one  problem 
remains  to  be  solved  before  April  1  when 
ConRail  takes  over. 

For  the  past  3  months,  Penn  Central 
has  been  required  by  DOT  to  defer  the 
payment  of  $20-$30  million  of  bills  which 
are  due  and  payable.  Many  of  these  bills 
will  remain  impaid  at  conveyance  date 
and  will  be  claims  against  the  bankrupt 


estates  unless  the  remaining  $12  million 
of  section  213  funds  are  appropriated. 
It  was  not  the  intent  of  Congress  to  have 
this  happen.  DOT  has  recognized  the 
need  to  appropriate  these  funds  and  pro- 
vide them  to  Penn  Central  for  applica- 
tion to  the  overdue  bills.  On  numerous 
occasions  and  as  recently  as  this  month, 
DOT  has  advised  Judge  Fullam  that  it 
was  working  to  secure  the  appropriation 
of  the  additional  $12  million.  The  court 
has  acted  in  reUance  on  this  advice. 

I  have  knowledge,  as  I  am  sure  the 
gentleman  from  California  has"  knowl- 
edge, that  the  big  companies  such  as  the 
oil  companies  who  have  been  dealing 
with  the  Penn  Central  Railroad  on  such 
items  as  diesel  fuel  have  already  received 
their  money  because  they  made  no  de- 
liveries unless  there  was  cash  on  the 
barrelhead.  So  the  big  operators  have 
been  paid  along  the  line.  But  it  is  the 
little  fellows,  the  little  businessman  such 
as  a  restaurateur  who  took  care  of  sup- 
plying food  to  the  employees  of  the 
Penn  Central  who  has  not  yet  been  paid 
along  the  line.  As  always,  it  is  the  little 
people  who  have  been  hurt,  and  it  is  the 
little  people  who  need  this  most  of  all. 
As  the  Members  know,  if  a  small  busi- 
nessman Is  in  debt  for  $30,000  or  $40,000, 
this  can  almost  bankrupt  him. 

I  know  that  the  trustees  have  felt 
strongly  about  this  problem.  We  have 
made  a  commitment  to  them.  I  would 
Just  like  to  have  a  confirmation  at  this 
particular  time  of  what  is  going  to 
happen  in  this  situation. 

Mr.  McFALL.  I  will  be  very  glad  to 
reply  to  my  friend,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  ,  by  saying 
that  we  have  some  information  which 
I  think  will  address  the  concerns  raised 
by  the  gentleman. 

My  understanding  of  the  authorizing 
legislation  is  that  funds  were  authorized 
to  insure  the  continuation  of  essential 
rail  service  in  the  region.  The  authoriza- 
tion did  not  guarantee  this  money  to  the 
bankrupt  railroads  as  a  matter  of  right. 
We  had  a  nvunber  of  good  reasons  for  not 
accepting  the  Senate  amendment  which 
would  have  appropriated  $12  million  to 
the  Perm  Central  and  the  other  bankrupt 
railroads. 


First  of  all,  we  were  unsure  as  to 
whether  the  $270  million  previoi^ly  ap- 
propriated for  this  purpose  imaer  this 
section  213  of  the  1973  Rail  Act  was  in 
fact  expended.  Ofificials  from  the  Fed- 
eral Railroad  Administration  have  in- 
formed me  through  information  filed 
with  the  special  court  that,  as  of 
March  22,  $8.2  million  in  previously  ap- 
propriated funds  is  still  imobligated  or 
uncommitted.  In  addition  we  have  been 
advised  that  some  direct  loan  authority 
under  section  215  is  still  available  and 
can  be  used. 

There  are  also  some  other  notable 
considerations.  The  Perm  Central  had 
earlier  made  its  cash  flow  projections 
which  did  not  include  an  additional  $8 
million  in  receipts  which  have  now  come 
in  from  various  sources.  Amtrak  has  also 
made  payments  to  Penn  Central  totaling 
$5.6  million  for  passenger  rail  services 
which  were  not  part  of  the  original  cash 
forecast.  These  receipts  were  not  fore- 
casted when  the  request  for  Federal 
funds  was  initially  made  to  the  Depwin- 
ment  of  Transportation. 

Also  not  included  in  the  cash  forecast 
was  the  receipt  of  $6  million  in  com- 
muter support  payments  due  from  the 
Southeast  Pennsylvania  Transit  Author- 
ity. If  this  receivable,  which  is  a  valid 
and  current  claim,  is  paid,  then  addi- 
tional fimds  will  be  available  for  the 
payment  of  supplier  and  vendor  claims 
owed  by  the  banltrupt  carriers.  There  is 
another  important  consideration.  Ten 
million  dollars  is  currently  being  held  in 
a  special  escrow  account  by  the  bank- 
ruptcy trustees  on  order  of  the  special 
court.  This  $10  million  is  authorized  for 
and  could  be  used  for  these  claims. 

As  we  stated  in  the  conference  report, 
we  do  not  mean  to  deny  the  legitimate 
claims  of  vendors  and  suppliers  whose 
continued  business  relationship  and 
goodwill  are  needed  for  a  successful  Con- 
RaU. 

In  short,  I  am  convinced  that  the  $12 
million  not  agreed  to  by  the  conference 
is  not  needed  to  maintain  essential  rail 
service  before  conveyance  of  the  rail 
properties  to  ConRail.  It  is  more  pru- 
dent, in  my  opinion,  to  wait  until  after 
convesrance  takes  place  and  the  bank- 
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rupt  railroads  can  assess  their  end-of- 
operations  cash  position.  It  is  very  likely 
that  some  or  all  of  khe  contingencies  I 
have  discussed  will  be  realized.  If  not, 
timely  considerationi  of  legitimate  ven- 
dor and  supplier  clp.ims  can  be  given 
at  a  later  time.  ' 

There  may  be  a  need  for  further  au- 
thorizing legislation  to  address  the  prob- 
lem of  vendor  and  supplier  claims.  I  am 
sure  my  friends  on  the  Commerce  Com- 
mittee would  be  intei  ested  in  solving  any 
problem  which  mignt  arise  if  currently 
available  funding  is  liot  sufficient  to  take 
care  of  legitimate  cliims.  Supplemental 
appropriation  bills  scheduled  for  con- 
sideration later  this  year  could  include 
funding  for  this  purDose,  if  it  turns  out 
to  be  necessary. 

Mr.  O'NEILL.  I  want  to  thank  the 
gentleman. 

I  feel  the  trustee  i  and  the  Congress 
have  an  obligation  o  these  small  ven- 
dors along  the  line  t )  see  that  they  ulti- 
mately will  not  be  hurt.  I  feel  it  is  im- 
perative that  an  ai;reem«it  from  the 
committee  that  thes^people  will  be  taken 
care  of,  and  that  th^  triostees  and  Con- 
gress share  responsibility  to  see  that  this 
does  not  happen  agan. 

Mr.  McFALL.  I  agree  with  the  majority 
leader  that  these  suppliers  are  entitled 
to  prompt  settlemen  ,  of  their  legitimate 
claims.  As  I  stated,  I  believe  sufficient 
funds  are  available  for  this  purpose. 

Mr.  O'NEILL.  I  thank  the  gentleman. 

Mr.  JENRETTE.  Mr.  Speaker,  will  the 
gentleman  yields?     [ 

Mr.  McFALL.  I  yiald  to  the  gentleman 
from  South  Carolina. 

Mr.  JENRETTE.  I  thank  the  gentleman 
for  yielding.  | 

On  page  6  of  the  Report  I  notice  that 
$85  million  has  be^n  deleted.  Do  any 
of  these  fimds  go  to  the  purchase  of 
portions  of  the  tracW?  I  notice  Secretary 
Coleman  is  back  in  tne  fray  trying  to  get 
Southern  Railroad  tb  take  a  portion  of 
the  track.  Is  this  for  funds?  Can  the  gen- 
tleman enlighten  meJ  please,  on  that  con- 
troversy? 

Mr.  McFALL.  The  $85  million  was 
proposed  by  the  Senite  for  the  purchase 
by  Amtrak  of  the  Hfortheast  passenger 
corridor  between  Washington  and  Bos- 
ton and  it  was  not  for  the  purchase  of 
the  rail  property  Which  the  Southern 
Railway  had  proposed  to  acquire  on  the 
Delmarva  Peninsula.] 

Mr.  JENRETTE.  }  thank  the  gentle- 
man very  much.         I 

Mr.  McFALL.  Mr.  Bpeaker,  I  now  yield 
to  the  gentleman  Irom  Massachusetts 
(Mr.  CoNTE)  who  hap  done  his  mual  ex- 
cellent job  on  this  conference  report. 

Mr.  CONTE.  Mr.  Speaker,  before  I  get 
into  my  text,  I  want  to  compliment  the 
chairman  of  the  conimittee,  Mr.  McFall, 


for  the  outstanding 
bringing    out    this 
which  I  think  is  a 
exception  of  a  few 


job  he  has  done  in 
conference  report, 
good  one  with  the 
terns  that  I  fought 


for  and,  unfortunately,  lost  in  the  con- 
ference— the  $20  million  to  enable  Am- 
trak to  buy  the  five  lines,  and  $12  million 
for  the  Penn  Central,  which  I  was  in, 
favor  of. 

Included  with  tho^e  five  lines  was  12.1 
miles  In  Albany,  from  Albany  to  Rens- 
selaer County,  which  would  enable  the 


Boston-Chicago  route  to  rim  about  15 
minutes  less  than  its  normal  run  if  we 
could  get  that  right-of-way  and  build 
that  rail. 

Mr.  Speaker,  this  Chamber  has  now 
reached  the  final  step  in  the  long  process 
of  reorganizing  the  seven  bankrupt 
northeast  railroads  into  one  consolidated 
rail  corporation — ConRail. 

On  February  18,  1976,  I  last  stood 
before  this  Chamber  on  this  matter.  At 
that  time,  it  was  necessary  to  amend  the 
appropriations  level  because  the  South- 
em  and  Chessie  Railway  Systems  were 
unable  to  consummate  requisite  labor 
agreements  and  could  not  acquire  the 
2,000  plus  miles  of  the  bankrupt  lines. 
Since  that  time  many  Members  have 
questioned  the  basic  dififerences  between 
the  smaller  and  the  larger  "unified" 
ConRail. 

To  erase  any  apprehensions  that  my 
colleagues  may  have  with  regard  to  the 
newer  ConRail  structure,  I  should  like 
to  review  several  of  the  more  important 
corporate  aspects  and  financial  expecta- 
tions of  the  imified  system.  Naturally 
with  the  additional  properties  ConRail 
should  be  considered  the  basic  rail  struc- 
ture for  the  Northeast/Midwest  United 
States. 

Prom  a  financial  point  of  view,  the 
Government's  investment  in  the  reorga- 
nization will  realize  a  speedier  rate  of 
return.  By  1985  the  net  Government  in- 
vestment in  unified  ConRaU  could  be 
substantially  less  than  that  required  by 
the  recommended  system  in  the  final 
system  plan,  even  though  the  increase 
costs  of  merging  additional  rail  opera- 
tions results  in  unified  ConRail  having 
peak  requirement  for  Government  fund- 
ing greater  than  for  the  system  recom- 
mended in  the  final  system  plan — $2,026 
billion  versus  $1,841  billion.  The  primary 
advantage  of  unified  ConRail,  its  ability 
to  generate  excess  cash,  occurs  in  the 
latter  half  of  the  planning  period  and 
enables  it  to  commence  repaying  the 
Goverimient  investment  so«ner  than  un- 
der the  FSP  recommended  system.  Uni- 
fied ConRaU  would  serve  a  larger  terri- 
tory and  would  generate  more  traffic  and 
hence  more  revenues  than  ConRail  as 
defined  in  the  preferred  system.  By  1985 
uninflated  freight  revenues  are  expected 
to  be  $2,547  billion,  reflecting  a  com- 
posite armual  growth  rate  of  1.6  percent 
over  the  12-year  period.  Similarly,  it  is 
expected  that  463.8  million  tons  would 
be  carried  by  1985,  reflecting  an  annual 
tonage  growth  of  1.39  percent  from  1973 
to  1985. 

Along  with  the  added  financial  attrac- 
tions, the  extra  properties  will  result  in 
more  efficient  maintenance  and  opera- 
tion. The  same  approaches  and  tech- 
niques employed  in  the  preparation  of 
the  FSP  recommended  system  were 
used  to  prepare  an  operations  plan, 
equipment  program  and  rehabilitation 
program  for  a  imtfied  ConRail.  The  ma- 
jor differences  between  the  two  systems 
arise  from  the  greater  coverage  by  uni- 
fied ConRail  of  areas  such  as  Chicago. 
Akron- Youngstown,  Buffalo,  northern 
New  Jersey,  Harrisburg  and  Philadel- 
pliia.  With  this  greater  coverage  and  re- 
sulting larger  traffic  flows,  unified  Con- 
Rail would  be  able  to  use  a  more  effective 


blocking  strategy,  taking  advantage  of 
the  larger  fiows  moving  between  similar 
origins  and  destinations.  Unified  ConRail 
also  would  have  increased  opportunities 
for  terminal  consolidation.  Unified  Con- 
Rail, with  a  larger  fieet  of  cars  and  loco- 
motives, accordingly  would  have  a  larger 
equipment  acquisition  and  repair  pro- 
gram than  the  FSP  recommended  system. 

Before  I  continue  to  set  out  the  new 
developments  which  have  transpired  in 
the  Senate  and  conference  since  the  bill 
originally  passed  the  House,  I  should 
like  to  note  a  tremendous  effort  now 
being  made  by  the  Department  of  Trans- 
portation by  its  Secretary — William  T. 
Coleman.  Secretary  Coleman,  since  the 
annoimcement  by  the  Southern  Railway 
on  February  13, 1976,  not  to  purchase  the 
Delmarva  Peninsula  Properties,  has- been 
involved  in  labor  negotiations  between 
the  parties  to  reconcile  differences.  Up 
until  Tuesday,  it  seemed  as  though  the 
parties  had  reached  agreement.  Unfor- 
tunately, another  impasse  was  reached. 
Secretary  Coleman  has  continued,  in 
spite  of  liie  impasse  to  attempt  to  get  the 
parties  to  agree  on  an  equitable  compro- 
mise. It  is  most  important  that  these 
negotiations  continue.  I  understand  that 
the  United  Transportation  Union  has 
come  to  terms  with  the  railroad — how- 
ever, the  Brotherhood  of  Railway  and 
Airline  Clerks  have  yet  to  reach  a  com- 
promise with  the  Southern. 

I  am  the  sponsor  of  House  Concurrent 
Resolution  573  which  expresses  that  it 
is  the  sense  of  Congress  that  these  nego- 
tiations continue  in  efforts  to  reach  a 
compromise  to  enable  the  Southern  and 
Chessie  systems  to  acquire  the  bankrupt 
properties.  The  identical  resolution  im- 
mediately passed  the  Senate.  It  is  my 
hope  that  these  negotiations  will  con- 
tinue. I  commend  the  efforts  of  Secretary 
Coleman  and  feel  that  I  speak  for  the 
Congress  by  saying  we  are  behind  him 
100  percent. 

The  last  time  I  spoke  on  this  bill  in 
this  Chamber,  I  expressed  my  two  major 
concerns  with  the  legislation.  My  first 
concern  was  the  absence  of  funds  for  a 
margin  of  safety  continuing  fund  for  un- 
expected or  miscalculated  expenses.  Mr. 
Speaker,  this  matter  was  discussed  at 
some  length  in  this  Chamber  during  the 
course  of  our  deUberations  over  what  be- 
came the  Railroad  Revitalization  and 
Regiilatory  Reform  Act  of  1976.  But, 
again,  the  subject  matter  was  of  such 
complexity  and  the  debate  so  frequently 
concentrated  on  peripheral  issues,  that 
it  Is  little  wonder  If  the  average  Member 
of  this  body  failed  to  grasp  that  what  is 
being  attempted  here  amounts  to  the 
largest  corporate  reorganization  in  our 
Nation's  history;  that  if,  in  the  course  of 
that  attempt,  a  proper  foundation  is  not 
laid  for  what  is  being  called  an  income- 
based  reorganization  of  the  several  bank- 
rupt railroads  being  folded  into  ConRail, 
then  the  Federal  Government  quite  likely 
could  be  exposed  to  a  multibillion-dollar 
liability  in  favor  of  those  bankrupt  rail 
estates.  And  that  one  of  the  basic  issues 
the  courts  will  examine  to  try  to  deter- 
mine If  such  an  income-bas^  reorgani- 
zation can  be  achieved.  Is  this  very  ques- 
tion of  whether  or  not  ConRail  Is  being 
adequately  capitalized. 

Transportation     Secretary     C<deman 
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testified  before  our  subcommittee  in  early 
February  and  emphatically  stated  the 
need  for  full  fimding  of  the  contingency 
fund  for  two  very  clear  reasons:  First, 
to  insure  ConRail's  financial  viability  and 
second  to  demonstrate  the  special  court 
that  the  integrity  of  the  final  system 
plan  is  specifically  a  corporate  reorga- 
nization and  not  a  taking.  The  absence 
of  contingency  f  imdlng  in  this  bill  is  only 
due  to  the  fact  that  USRA  has  communi- 
cated to  our  subcommittee  that  it  is  pres- 
ently formulating  a  contingency  fund 
figure  for  the  unified  ConRail  and  will 
submit  their  request  shortly.  I  feel  sure 
that  upon  receipt  of  that  request  the 
committee  will  recognize  the  need  for 
complete  funding  and  provide  it  in  the 
presently  pending  second  supplemental 
or  subsequent  suitable  vehicles. 

My  second  concern  during  previous 
House  consideration  of  this  bill  was  the 
existence  of  language  in  the  legislation 
to  limit  the  loss  of  operating  expenses 
ConRail  can  sustain  in  its  early  yeaxs. 
This  was  also  the  subject  of  my  supple- 
mental views  in  House  report  94-832  ac- 
companying House  Joint  Resolution  801. 

The  investment  controls  which  are  al- 
ready in  place  as  a  result  of  enactment 
of  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  in  and  of 
themselves  are  sufficient  to  protect  both 
the  Federal  investment  and  to  preclude 
any  undue  diversion  of  those  Federal 
fimds  into  the  subsidization  of  continu- 
ing ConRail  operating  losses  beyond 
those  estimated — and  again  these  are 
only  estimates — in  the  final  system  plan. 

In  and  of  themselves,  those  controls 
are  reasonably  and  properly  reflective  of 
the  Government's  role  a.*;  Investor  in 
ConRail;  no  further  congressional  con- 
trol is  needed. 

I  am  pleased  that  virtually  all  of  the 
limitation  language  was  removed  from 
the  legislation.  At  the  same  time  the  con- 
ferees agreed  to  increase  the  total  fund- 
ing in  ConRail's  earlier  years,  when  it  is 
needed  most,  and  reduce  the  schedule  of 
funding  in  the  later  years.  The  actual 
dollar  amount  has  not  changed;  only  the 
funding  timetable. 

The  Senate  bill  contained  funding 
levels  of  approximately  $274.3  million 
above  the  House  bill  and  $184.7  million 
above  the  budget.  Since  Chairman  Mc- 
Fall, who  also  served  as  chairman  of  the 
conference,  has  described  the  Senate 
amendments  and  the  conference  com- 
promise in  detail,  I  should  like  to  com- 
ment on  several  of  the  House/Senate 
compromise  that  are  of  concern  to  me. 

Senate  amendments  4  and  5  provided 
$79.4  million  for  beginning  the  $1.5  bil- 
lion Northeast  Corridor  rail  passenger 
improvement  system.  The  conferees 
agreed  to  provide  $25  million  for  the  re- 
mainder of  fiscal  year  1976  and  addi- 
tional $25  million  for  the  transition 
quarter.  This  will  serve  as  a  substantial 
start  on  the  long  road  to  rail  passenger 
rehabilitation  in  the  Northeast  an(l 
throughout  the  Nation.  This  is  a  positive 
step  toward  our  goal  of  providing  safe, 
efficient,  economical,  and  convenient  rail 
transportation  as  a  competitive  alternate 
to  other  more  expensive  and  fuel  waste- 
ful modes. 

Amendment  No.  7  is  the  only  amend- 


ment to  which  I  excepted.  I  agree  with 
the  conferees  decision  to  provide  $26.5 
million  to  Amtrak  for  operations  costs 
and  $10  million  for  one-time  corridor 
startup  costs,  but  I  disagree  with  the 
conferees  failure  to  enable  Amtrak  to 
purchase  the  Northeast  rail  passenger 
corridor  and  several  properties  outside 
the  corridor. 

First,  I  should  like  to  set  out  my  dis- 
agreement with  the  conferees  failure  to 
provide  a  means  for  Amtrak  to  acquire 
the  Northeast  RaU  Passenger  Corridor. 
Under  the  present  plan.  ConRail  will 
have  title  to  the  passenger  corridor,  but 
Amtrak  will  be  virtually  the  only  opera- 
tor and  will  be  responsible  for  mainte- 
nance and  construction.  Aside  from  this, 
Amtrak  will  be  responsible  for  an  annual 
lease  commitment  to  ConRail.  Present 
estimates  on  annual  costs  of  the  lease 
range  between  $14  to  $18  million  per 
year.  The  cost  of  the  corridor,  at  this 
time,  is  $85.1  million  fiscal  year  1976  dol- 
lars. Under  the  present  leasing  plan,  the 
Federal  Government  will  exceed  the  pres- 
ent corridor  puit^iase  price  with  rental 
fees  over  the  next  5  years.  Under  this 
plan,  the  U.S.  Government  will  spend 
$1.75  billion  to  rehabilitate  the  corridor 
which  will  increase  its  value  and  the  price 
of  an  armual  lease.  Failure  to  purchase 
the  corridor  now  or  in  the  near  future  will 
result  in  imnecessary  lease  payments  that 
will  go  on  "ad  infinitum."  It  is  my  hope 
that  the  concerned  parties  can  arrive  at 
an  equitable  solution  to  this  dilemma. 
Perhaps,  offsetting  lease  responsibihties 
to  Amtrak  by  the  amount  of  corridor  im- 
provement fimds  expended  by  the  Fed- 
eral Government  might  serve  as  an  im- 
mediate interim  solution. 

Another  item  within  amendment 
No.  7  which  I  disagreed  with  is  failure 
to  purchase  rail  rights-of-way  outside 
the  corridor.  These  rights-of-way  involve 
locations  in  New  York,  Illinois,  Indiana, 
Michigan,  Connecticut,  and  Pennsyl- 
vania. Without  these  particular  rights- 
of-way,  Amtrak  will  cease  operations 
over  many  of  the  lines  in  these  States 
when  the  Penn  Central  ceases  operation 
on  April  1,  1976.  Also,  one  of  these  prop- 
eries  include  12.1  miles  of  rail  directly 
on  the  Boston-Chicago  nm  in  New  York. 

Without  the  12.1  miles,  Amtrak  must 
take  a  circuitous  route  involving  back- 
ing operations  over  a  bridge  resulting  in  a 
50  minute  delay  in  running  time.  "Rie 
cost  of  this  property  is  minimal  compared 
to  the  many  benefits  that  would  have  re- 
sulted including  increased  riderships  and 
more  efficient  operating  times. 

Another  item  which  is  of  concern  is 
failure  of  conferees  to  agree  to  Senate 
amendment  No.  6.  This  was  a  fioor 
amendment  by  Senator  Pastore  to  pro- 
vide $12  million  in  interim  operating  ex- 
penses by  the  Penn  Central.  This  was  the 
result  of  the  later  ConRail  startup  date 
on  April  1,  1976.  ConRail  was  originally 
designed  to  start  in  February  of  this 
year.  Accordingly,  Penn  Central  has  had 
to  realize  increased  operating  losses  for 
the  extra  time  period.  The  President  rec- 
ognized this  need  and  sent  a  request  along 
with  a  revised  budget  request.  The  re- 
port expresses  the  hope  that  suppliers 
will  not  be  denied  legitimate  claims,  but 
if  the  Penn  Central  pocketbo<*  is  empty 


as  the  administration  is  sure  of,  the  sup- 
pliers will  have  to  wait  for  a  future  ap- 
propriation. Failure  to  put  the  money  in 
this  bill  is  unwise  and  will  create  an  un- 
necessary financial  hardship  on  Irmocent 
parties. 

Finally,  I  should  like  to  note  an  in- 
crease for  ConRail  administrative  ex- 
penses from  the  $4.1  million  House  level 
to  this  $5.8  million  conference  leveL 
This  appears  in  amendment  No.  17. 

Fellow  Members,  at  long  last  we  have 
come  to  the  beginning  of  the  largest 
corporate  reorganization  in  the  history 
of  finance.  The  final  system  plan  is  a 
most  imique  c^)eration.  The  most  re- 
spected eomomists  in  the  country  have 
given  it  their  seal  of  approval.  It  is  my 
hope  that  the  final  sysUsn  plan,  this  piece 
of  legislation,  the  Railroad  Revitaliza- 
tion and  Regulatory  Reform  Act  of  1976 
(PubUc  Law  94-210) ,  the  intent  of  Con- 
gress, and  legislative  history  shall  evi- 
dence to  the  special  court  that  every  pre- 
caution has  been  takoi  to  design  a 
corporate  reorganization  and  not  a  tak- 
ing. Further,  it  is  my  hope  that  all  these 
efforts  will  assure  an  those  concerned 
that  ConRail  can  work  and  it  will  work. 
Fellow  Members,  I  urge  you  to  sui^Mrt 
this  conierwice  report. 
Thank  you  Mr.  Speaker. 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
say  to  the  gentleman,  tiiat  as  always  I 
was  interested  in  what  the  gentleman 
had  to  say.  I  want  to  commend  the  gen- 
tleman on  the  remarks  about  the  South- 
ern Railway  situation  which  is  of  great 
economic  importance  to  Maryland.  I  can 
predict  with  some  certainty  that  as  a 
result  of  the  total  irresponsibility  of  the 
Brotherhood  Of  Railway  and  Airline 
Clerks,  and  seven  other  unions  going 
along  with  it,  we  will  be  back  here  with- 
in a  matter  of  months  seeking  many 
more  billions  of  dollars  to  run  ConRail. 
Those  unions  are  standing  in  the  way 
of  the  Southern  Railway  acquisition  of 
the  Delmarva  lines  as  they  have  been  for 
many  months  for  no  good  reason. 

Their  actions  have  been  termed  irre- 
sponsibility by  the  Secretary  of  Trans- 
portation and  others  who  certainly  have 
the  best  interests  of  labor  and  manage- 
ment at  heart;  but  standing  in  the  way 
as  they  have  been,  these  unions  are 
going  to  prevent  any  private  competi- 
tion for  ConRail,  which  is  one  of  the 
major  purposes  of  the  act  passed  in  1973. 
There  unions  are  going  to  do  great  eco- 
nomic harm  to  millions  of  people  in  the 
Northeast  by  their  refusal  to  go  reach  an 
agreement.  The  clock  is  ticking  toward 
April  1.  Time  is  nmning  out.  and  I  think 
the  blame  has  to  be  placed  on  Mr.  Den- 
nis and  his  cohorts  who  are  flaunting 
the  best  interests  of  the  American  peo- 
ple. It  probably  will  mean  the  failure  of 
the  ConRail  system  ultimately,  and  the 
imnecessary  expenditure  of  a  great 
many  millions  of  dollars  by  the  tax- 
payers. 

Mr.  McFALL.  Mr.  Speaker,  I  move  the 
previous    question    on    the    conference 
report. 
The  previous  question  was  ordered. 
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The  SPEAKE31.  T^e  question  Is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Spea^r  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  CONTE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groi^nds  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Ei  Idently  a  quorum  is 
not  present. 

The  Sergeant  at  i  xxas  will  notify  ab- 
sent Members.  j 

The  vote  was  tak^n  by  electronic  de- 
vice, and  there  were— yeas  288,  nays  105, 
not  voting  39,  as  follows: 

[RoU  N>.  134] 
TEAS -288 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 

Anderson,  lU. 
Andrews, 
N.  Dak. 
Annunzlo 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badlllo 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bergland    - 
Blaggl 
Bingbam 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
lemas 


Mass. 


B_^ 

Br"own, 
Brown, 
Brown, 
BroyhUl 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Can- 
Carter 
Chisholm 
Clausen, 
DonH. 
day 

Cleveland 
Cohen 
Collins,  ni. 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D' Amours 
Daniels,  N.J. 
Danielson 
Delaney 
Dellums 
Dent 

Derwlnskl 
Devine 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drinan 
Duncan,  Oreg. 
du  Pont 
Early 
Eckhardt 
Eklgar 

Edwards,  Calif. 
EUberg 
Emery 
Evans,  Ind. 
Pary 


Fascell 

Pen  wick 

Fish 

Fisher 

Fithian 

Flood 

Florlo 

Foley 

Ford,  Mich 

Forsyth( 

Praser 

Prenzel 

Oaydos 

Giaimo 

Oilman 

Olnn 

Oonzalefe 

Goodlin^ 

Green 

Gude 

Hall 

Hamlltoh 

Hanley 

Hannafc^rd 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hays,  Ol  io 

Heckler, 

Hefner 

Heinz 

Helstosk  I 

Hicks 

Hlghtowjer 

HUlis 

Holt 

Holtzmala 

Horton 

Howard 

Howe 

Hubbar< 

Hughes 

Hungat) 

Hyde 

Jeffords 

Johnsori, 

Johnson , 

Jones, 

Jones, 

Jordan 

Karth 

Kastenn^eier 

Kemp 

Kindne^ 

Koch 

Krebs 

LaPalce 

Leggett 

Lehman 

Lent 

Litton 

Uoyd,  Cfelif. 

Long,  Lt . 

Lundint 

McClory 

McConilack 

McDade 

McEwen 

McFall 

McHugt 

McKay 

McKlnnfey 

Madden 

Madigai . 

Maguire 

Mahon 

Matsun^ga 

Mazzoli 

Meeds 


Calif. 
Pa. 


A  a. 
OCla. 


Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlneta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoSTett 

MoUohan 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Murtba 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Qule 
Quill  en 
Raiisback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Ruppe 

RUS30 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schneebeli 

Schulze 

Selberling 

Sharp 

Shriver 

Shuster 

Simon 


Sisk 

Stratton 

Weaver 

Skubitz 

Studds 

Whalen 

Slack 

Sullivan 

Whltehurst 

Smith,  Iowa 

Symington 

Whitten 

Smith,  Nebr. 

Thompson 

Wiggins 

Solans 

Thone 

Wilson,  Bob 

Spellman 

Thornton 

Wirth 

Staggers 

Traxler 

Wolff 

Stanton, 

Treen 

Wright 

J.  William 

Tsongas 

Wydler 

Stv^ton, 
jftmes  V. 

iniman 

Wylie 

Van  Deerlln 

Yatron 

Stark 

Vander  Veen 

Young,  Ga. 

Steed 

Vanik 

Young,  Tex. 

Steelman 

Waggonner 

Zablockl 

Stephens 

Walsh 

Zeferettl 

Stokes 

Wampler 
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Abdnor 

Ford,  Tenn. 

McDonald 

Allen 

Fountain 

Mann 

Anderson, 

Frey 

Martin 

Calif. 

Fuqua 

Mathis 

Andrews,  N.C. 

Gibbons 

Mikva 

Archer 

Goldwater 

Milford 

Armstrong 

Gradlson 

MUler,  Calif. 

Bafalls 

Grassley 

Miller,  Ohio 

Beard,  Tenn. 

Hagedom 

MiUs 

Bennett 

Haley 

Moorhead, 

Brinkley 

Hammer- 

Calif. 

Brooks 

schmidt 

Mottl 

Buchanan 

Hansen 

Neal 

Burke,  Pla. 

Hechler,  W,  Va 

.  Nichols 

Burleson,  Tex. 

Henderson 

Prltchard 

Burlison,  Mo. 

Holland 

Robinson 

Byron 

Hutchinson 

Rose 

Chappell 

Ichord 

Rousselot 

Clancy 

Jarman 

Runnels 

Clawson,  Del 

Jenrette 

Ryan 

Collins,  Tex. 

Johnson,  Colo. 

Satterfleld 

Conlan 

Jones,  N.C. 

Schroeder 

Conyers 

Jones,  Tenn. 

Sebellus 

Crane 

Kasten 

Sikes 

Daniel,  Dan 

Kazen 

Snyder 

Daniel,  R.  W. 

Kelly 

Spence 

Davis 

Ketchum 

Steiger.  Ariz. 

de  la  Garza 

Krueger 

Symms 

Derrick 

Lagomarslno 

Talcott 

Dickinson 

Landrum 

Taylor,  Mo. 

Duncan,  Tenn 

Latta 

Taylor,  N.O. 

Edwards,  Ala. 

Levitas 

Teague 

English 

Lloyd,  Tenn. 

Winn 

Pindiey 

Long,  Md. 

Yates 

Flowers 

Lott 

Young,  Alaska 

Flynt 

Lujan 

Young,  Pla. 
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Barrett 

Evlns,  Tenn. 

Poage 

Bell 

Guyer 

Riegle 

BevUl 

Hayes,  Ind. 

Roberts 

Blester 

Hubert 

Shipley 

Burgener 

Hinshaw 

Steiger,  Wis. 

Cederberg 

Jacobs 

Stuckey 

Cochran 

Keys 

Udall 

Conable 

McCloskey 

Vander  Jagt 

Downing,  Va. 

McCollister 

Vigorito 

Erlenborn 

Macdonald 

Waxman 

Esch 

Montgomery 

V?hite 

Eshleman 

Nix 

WUson,  C.  H. 

Evans,  Colo. 

Pepper 

WUson.  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  BeU. 

Mrs.  Keys  with  Mr.  Montgomery. 

Mr.  Barrett  with  Mr.  Guyer. 

Mr.  Nix  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Pepper  with  Mr.  Vander  Jagt. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Downing  of  Virginia. 

Mr.  Bevlll  with  Mr.  Erlenborn. 

Mr.  Hayes  of  Indiana  with  Mr.  McCollister. 

Mr.  Roberts  with  Mr.  Cochran. 

Mr.  Shipley  with  Mr.  Conable. 

Mr.  Vigorito  with  Mr.  Esch. 

Mr.  Waxman  with  Mr.  Evans  of  Colorado. 

Mr.  White  with  Mr.  Blester. 

Mr.  Evlns  of  Tennessee  with  Mr.  Eshleman. 

Mr.  Stuckey  with  Mr.  Burgener. 

Mr.  Udall  with  Mr.  Cederberg. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Rlegle. 

Mr.  ABDNOR  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 


The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMXMSUENTS   IN   DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  10 :  Page  3,  line  16, 
insert:  "The  amount  appropriated  in  preced- 
ing paragraph  shall  be  added,  as  needed,  to 
the  limitations  contained  In  section  306 
of  Public  Law  94-134." 

MOTION    OFTERED    BT    MR.    M'FAIX 

Mr.  McPALL.  Mr.  Speaker,  I  oflfer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McPall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  18:  Page  4,  line  18, 
insert:  '"  to  remain  available  untU  ex- 
pended." 

MOTION   OFFERED   BT   MR.   M'FAIX 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFau.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  20 :  Page  4,  Une  22, 
insert: 

"MISCEIXANEOUS  PROVISIONS 

"On  and  after  the  date  of  the  enactment 
of  the  Joint  resolution,  the  provisions  of  sec- 
tion 8344  of  title  5,  United  States  Code,  shaU 
not  apply  to  any  individual  serving  as  a 
member  of  the  Commission  on  the  Opera- 
tion of  the  Senate." 

MOTION    OFFERED   BT    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
PRIVILEGED  REPORTS 

Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
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midnight  tonight  to  file  reports  on  sev- 
eral privileged  money  resolutions. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BYRON.  Mr.  Speaker,  on  the  last 
rollcall  vote  on  the  conference  report 
on  House  Joint  Resolution  801,  I  find 
that  I  inadvertently  voted  "nay"  whereas 
I  had  intended  to  vote  "yea."  I  ask  that 
this  statement  appear  In  the  Record. 

The  SPEAKER.  The  gentleman's 
statement  will  appear  in  the  Record. 


AUTHORIZING  APPROPRIATIONS  TO 
THE  NATIONAL  SCIENCE  FOUNDA- 
TION 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12566)  au- 
thorizing appropriations  to  the  National 
Science  Foimdation  for  fiscal  year  1977. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12566, 
with  Mr.  Danielson  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday  the  gentleman  from 
Texas  (Mr.  Teague)  had  26  minutes  re- 
maining and  the  gentleman  from  Ohio 
(Mr.  Mosher)  had  29  minutes  remaining. 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  wUl  only  take  time 
to  briefly  reiterate  the  comments  that 
I  made  on  yesterday  when  we  started 
the  general  debate  on  the  National  Sci- 
ence Foimdation  authorization  bill. 

Particularly  this  comment,  that  last 
Tuesday  the  President  of  the  United 
States  sent  a  message  to  Congress 
emphasizing  the  fact  that  in  recent 
years  our  Federal  support  for  basic  sci- 
entific research  has  dwindled  both  in  ab- 
solute dollars  and  as  a  result  of  infla- 
tionary influences. 

Tlie  President  also  pointed  out  to  us 
the  extreme  importance  of  reviving  our 
Federal  support  for  research  and  devel- 
opment, urging  us  to  increase  by  11  per- 
cent the  amoimt  of  fimdlng  for  t»sic 
research  in  the  National  Science  P\)im- 
dation. 

The  bill  before  us  today  represents 
that  point  of  view  of  the  President,  and 
I  think  it  is  absolutely  essential  that  we 
do  this. 

Although  the  bill  is  slightly  imder  the 
budget  request,  I  believe  it  is  sufiSclent 
to  maintain  the  National  Science  Foun- 
dation. It  is  imperative,  I  think,  in  terms 
of  national  need  that  we  maintain  the 
programs  of  the  National  Science  Foun- 
dation at  a  level  that  will  be  healthy  and 
ongoing. 

V 


Mr.  CONLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  5  minutes  to  the 
gentleman  from  Arizcma  (Mr.  Conlan)  . 

Mr.  CONLAN.  Mr.  Chairman,  it  has 
become  very  clear  over  the  past  year 
that  parents  and  taxpayers  throughout 
the  coimtry  strongly  oppose  the  National 
Science  Foundation's  development,  pro- 
motion, and  marketing  of  elementary 
and  secondary  curriculum  programs. 

Psychosocial  school  programs  like 
"Man:  A  Course  of  Study,"  MACOS; 
"Exploring  Human  Nature,"  "Human 
Sciences  Program,"  and  other  question- 
able NSF  courses  designed  to  manipulate 
children's  attitudes,  values,  and  behavior 
should  not  be  supported  and  promoted  by 
the  Federal  Government. 

As  the  result  of  criticisms  from  citi- 
zens t±iroughout  the  country  and  recent 
evaluations  by  Congress  and  the  Foimda- 
tion itself,  NSF  curriculum  programs 
have  been  largely  curtailed.  Promotion 
and  marketing  of  curriculum  materials 
that  I  sought  to  eliminate  last  year  has 
been  eliminated  by  the  subcommittee 
from  this  authorization  bill  as  a  sepa- 
rately funded  category.  And  curriculum 
development  has  been  reduced  to  sup- 
port of  several  long-range  multimillion- 
dollar  curriculum  projects. 

However,  the  $1.4  million  in  this  bill 
for  "Pre-CoUege  Materials  Development, 
Testing,  and  Evaluation"  is  earmarked 
primarily  for  two  highly  questionable 
active  curriculum  products — "Individ- 
ualized Science  Instructional  System," 
ISIS,  being  developed  at  Florida  State 
University,  and  the  "Human  Sciences 
Program,"  being  developed  by  the  BSCS 
Co.  at  Boulder,  Colo. 

Congress  has  already  appropriated 
about  $4.9  million  for  the  transition 
budget  quarter  for  curriculum  develop- 
ment by  NSF  grantees,  and  NSF  has 
about  $2  million  remaining  unobligated 
in  its  fiscal  year  1976  budget  for  this 
purpose.  These  funds  are  quite  sufficient 
for  curriculum  development,  and  should 
be  used  to  phase  out  NSF  curriculum 
activities  altogether. 

My  amendment  would  reallocate  the 
$1.4  million  in  fiscal  year  1977  funds  for 
curriculum  development,  and  any  re- 
maining funds  from  phaseout  of  current 
curriculum  programs,  to  summer  In- 
stitutes to  help  classroom  teachers  up- 
grade their  subject-matter  knowledge, 
and  to  the  Foundation's  comprehensive 
assistance  to  undergraduate  science 
education — CAUSE — program. 

Mr.  Chairman,  NSF's  vast  expenditure 
over  the  past  decade  of  almost  $200  mil- 
lion for  precollege  curriculum  programs 
has  badly  hurt  the  Nation's  educational 
effort,  not  helped  it. 

We  are  all  familiar  with  the  $17  mil- 
lion "New  Math"  fiasco  that  NSF  funded 
and  promoted  throughout  the  Nation. 
The  failure  of  NSF  curriculum  programs 
has  been  widespread  in  other  areas.  A 
letter  I  recently  received  from  Robert  R. 
Laidlaw,  president  of  Laidlaw  Bros., 
a  division  of  Doubleday  &  Co.,  sum- 
marizes the  view  of  most  major  school 
textbook  publishers  on  this  matter: 

The  large  R&D  projects  undertaken  by 
university  people,  non-classroom  educators, 
educational  theorists,  educational  psycholo- 


gists, and  various  research  groups  try  to 
revolutionize  the  content  or  the  method  cA 
teaching  (the  bigger  and  more  rtullcal  the 
idea  Is,  the  more  success  they  seem  to  haw 
In  getting  federal  funding)  and  too  fre- 
quently the  radical  departure  from  present 
content  and  present  methods  proves  to  be 
unsuccessful  because  present  teachers  and 
present  pupils  do  not  have  the  required 
background  of  understanding  and  concepts 
on  which  the  revolutionary  change  of  con- 
tent or  method  depends.  Too  often  the  revo- 
lutionary methods  are  impractical  within 
the  present  structure  of  education,  within 
the  maimer  in  which  present  day  class- 
rooms are  organized,  or  within  the  time 
allotment  tJiat  teachers  have  at  their  dis- 
posal. Too  often  these  methods  are  In  con- 
tradiction to  the  legal  requirements  of  vari- 
ous states  for  teaching  speciflc  material  and 
content. 

The  two  curriculum  programs  that 
NSF  proposes  to  award  the  bulk  of  the 
$1.4  million  in  this  bill  do  not  deserve 
or  need  further  taxpayer  support. 

The  ISIS  program — a  collection  of 
value-oriented  "minicourses"  designed 
to  replace  the  traditional  teaching  of 
physical  science  subjects  in  high  school — 
already  has  a  commercial  publisher  to 
produce  the  25  or  so  minicourses  de- 
veloped so  far  with  $3.3  million  from 
NSF. 

NSF  proposes  to  award  the  ISIS  proj- 
ect an  additional  $970,000  or  thereabouts 
for  its  next  phase  of  development  and 
field-testing,  which  Is  a  direct  field 
marketing  subsidy  to  Ginn  &  Co.,  the 
commercial  firm  that  will  be  competing 
against  curriculum  programs  of  other 
publishers  to  get  ISIS  adopted  by  local 
school  districts. 

Federal  funds  should  not  be  used  to 
this  way  to  subsidize  favored  commercial 
curriculum  programs  in  competition  with 
others  for  local  school  adoption.  Such 
NSF  support  gives  favored  programs  an 
unfair  advantage  in  the  commercial 
marketplace,  and  is  an  imwarranted 
Federal  interference  in  local  school  deci- 
sionmaking. 

This  fact  was  recognized  several  years 
ago  by  the  U.S.  Office  of  Education,  which 
was  subsidizing  local  school  purchase  of 
a  Giim  and  Company  reading  program 
developed  by  the  Southwest  Regional 
Laboratory,  SWRL.  After  complaints 
from  citizens  and  the  Congress,  this  prac- 
tice of  subsidizing  curriculum  programs 
was  stopped  by  the  U.S.  Office  of  Educa- 
tion. 

Adding  to  the  case  against  further 
NSF  support  for  Ginn's  ISIS  program  Is 
Ginn's  own  statemoit  that  the  company 
can  and  will  finish  development  of  the 
course  without  further  NSF  funds. 

Dr.  James  Ashley,  Giim's  editor  for 
ISIS,  told  my  staff  that  the  company  was 
quite  ready  and  able  to  continue  develop- 
ment of  the  ISIS  program  without  fur- 
ther NSF  funds  if  Congress  did  not  au- 
thorize them.  He  said  that  Ginn  would 
like  continued  Federal  funding  to  field- 
test  ISIS  materials,  which  would  allow 
this  commercial  firm  to  iron  out  the 
bugs  in  their  product  at  taxpayers'  ex- 
pense and  promote  mswketing  of  the 
program  among  educators  nationwide. 

NSF  is  currently  funding  field-testing 
of  ISIS  materials  in  about  100  high 
schools   throughout  the   Nation,   using 
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more  than  20,000  stiideilQ  as  guinea  pigs 
for  the  course.  Th|s  is  a  highly  ques- 
tionable practice  which  may  result  in  sig- 
nificant harm  to  tbe  children  involved, 
and  is  a  blatant  commercial  marketing 
scheme,  using  taxoayer  dollars. 

NSP  expert  reviewers  who  evaluated 
ISIS  curriculum  materials  Isist  Decem- 
ber reported  that  they  are  full  of  factual 
and  scientific  errors,  owing  to  the  crash 
development  schedule  resulting  in  care- 
lessness. If  large  si^ns  of  Federal  fimds 
were  not  available  Jto  the  ISIS  project, 
and  the  developer  had  to  rely  solely  on 
funds  from  the  commercial  publisher,  de- 
velopment of  ISIS  curriculum  materials 
would  have  to  be  conducted  much  more 
carefully  and  prudeitly. 

Furthermore,  tb»e  \a  no  justification 
for  field-testing  IS^  materials  on  such 
a  wide  scale  at  taxt)ayers'  expense.  The 
ISIS  developer  and  commercial  publisher 
are  using  this  federally  funded  field-test- 
ing program  as  a  vehicle  to  widely  dis- 
seminate ISIS  materials.  ISIS  trial  mini- 
courses  are  being  uaed  as  a  wedge  to  re- 
place competing  curriculum  programs — 
a  promotional  gimr^ick  to  assure  wide- 
spread sales  and  prjoflts  for  Glnn  &  Co. 

The  proposed  further  funding  of  ISIS 
Is  even  more  questic  nable  because  of  the 
shocking  mismanagement  and  manipu- 
lation of  the  NSP  n"ant  award  process 
in  connection  with  1  he  projects  two  pre- 
vious grants  totalin  ',  $3.3  million.  These 
funds  were  approvKi  as  the  result  of 
false  and  misleadinj  evaluations  of  the 
ISIS  grant  proposal!  i  provided  to  the  Na- 
tional Science  Board  by  the  NSF  staff. 
The  General  Accoui  ting  OfSce  has  doc- 
umented the  fact  tiat  NSP  deleted  all 
negative  criticisms  1  rem  reviewer  evalu- 
ations, falsely  representing  them  all  as 
having  submitted  u  iqualifled  praise  for 
the  ISIS  project. 

I  would  like  to  include  at  the  conclu- 
sion of  these  remarl:s  a  summary  of  the 
serious  abuse  and  mmipulation  of  NSP's 
grant  award  process  in  the  ISIS  matter. 

I  understand  that  the  chairn^n  of  the 
House  Subcommitt^  le  on  Science,  Re- 
search, and  Technol  sgy,  Mr.  Symington, 
has  again  ordered  tl  le  General  Account- 
ing Ofllce  to  further  investigate  the  pos- 
sibility of  official  coverup  within  NSP 
concerning  this  ISI3  grant  award  ma- 
nipulation matter. 

Mr.  Chairman,  NS  P  proposes  to  award 
the  next  largest  por  ion  of  its  fiscal  year 
1977  curriculum  dei^elopment  funds  to 
the  BSCS  Company's  "Human  Sciences 
Program."  This  is  another  series  of  val- 
ue-laden modules  for  sixth,  seventh,  and 
eighth  graders,  Witt  such  titles  as  "Be- 
havior," "Growing,"  "Rules,"  "Repro- 
duction," "Where  Do  I  Pit?",  and 
"Change." 

During  committee  consideration  of 
H.R.  12566,  I  objected  to  funds  for  this 
particular  project,  si  ice  a  1974  NSP  audit 
revealed  that  the  B5  CS  Co.  had  misused 
more  than  $1.3  millim  of  royalty  income 
from  a  previous  NSl  ^-funded  curriculiun 
program.  This  mon^y  owed  to  the  Gov- 
ernment was  used  bf  BSCS  to  construct 
its  curriculimi  innov  ation  center  and  for 
other  purposes,  accf)rding  to  the  com- 
mittee staff. 

The  $1.3  million  vas  never  recovered 
by  NSP,  even  thoufh  the  official  NSP 


audit  report  has  sat  in  Foundation  files 
for  almost  2  years.  Misuse  of  royalty 
funds  owed  to  the  U.S.  Teasury  by  an 
NSF  grant  and  further  mismanagement 
by  NSP  officials  involved  in  curric- 
ulum development  activities  are  further 
evidence  that  such  programs  should  be 
terminated  altogether. 

However,  there  are  other  substantial 
reasons  involving  the  highly  infiam- 
matory  content  of  the  "Human  Sciences 
Program"  that  require  us  not  to  author- 
ize any  further  NSP  funds  for  this  cur- 
riculum project.  Like  MACOS,  the  "Hu- 
man Sciences  Program"  is  a  sophisticated 
and  lethal  asault  on  Judaic -Christian 
family  values,  privacy  of  students  and 
their  families,  and  the  mental  health 
and  development  of  young  adolescents. 

Instead  of  learning  through  normal 
methods  of  reading  and  teacher  lectures, 
11-,  12-,  and  13-year-olds  enrolled  in  the 
"Human  Sciences  Program"  become 
little  investigators  and  opinion  pollsters 
collecting  all  manner  of  data  on  their 
families  and  friends  concerning  social, 
moral,  religious,  economic,  and  political 
activities  and  beliefs. 

This  psychosocial  approach  to  learning 
starts  with  sixth  graders,  who  are  re- 
quired to  interview  their  parents  and 
relatives,  collect  family  documents  and 
photographs,  and  write  their  own  auto- 
biographies to  be  traded  with  other  stu- 
dents, discussed  in  class,  and  stored  for 
general  use  in  the  class  activity  drawer. 

Eleven -year-old  sixth  graders  are  also 
required  in  the  "Human  Sciences  Pro- 
gram" to  write  and  perform  class  plays 
for  younger  students  from  stories  about 
lying  and  stealing.  Such  actions  are  of- 
ten subtly  justified  in  stories  on  sup- 
posedly humanitarian  grounds,  such  as 
the  story  of  a  child  who  shoplifts  food 
for  another  child  who  claims  to  be  hun- 
gry. 

Ben  Franklin's  rules  of  personal  con- 
duct are  contrasted  with  a  modern  ver- 
sion written  by  a  hypothetical  yoimgster 
the  age  of  the  sixth  graders  to  emphasize 
that  Franklin's  belief  in  frugality,  in- 
dustry, moderation,  and  so  forth  is  old- 
fa.shioned  and  outmoded.  The  children 
are  told  to  compare  Franklin's  code  with 
such  personal  rules  as  "let  loose  •  *  • 
get  high  *  •  •  be  a  free  spirit  •  *  • 
sensuality" — and  then  to  choose  between 
the  two  codes  of  conduct  for  their  own 
model  of  personal  behavior. 

Seventh  graders  are  required  to  build 
class  data  banks  to  store  personal  and 
commimity  information  for  general  use 
throughout  the  course.  They  investigate 
family  relationships  and  parental  dis- 
cipline at  home.  Twelve-year-old  girls 
are  required  to  graph  and  discuss  their 
menstrual  cycle.  Students  read  and  dis- 
cuss a  proposal  for  human  genetic  ex- 
perimentation to  manipulate  birth  and 
development  in  an  activity  called  "Re- 
production in  the  Year  2015." 

A  module  on  "Rules"  asks  7th  graders 
to  decide  when  it  is  all  right  to  break  the 
rules.  Options  for  opposing  rules,  along 
with  legitimate  methods,  include 
"Threaten  to  riot"  and  "Use  even  more 
extreme  action." 

Mr.  Chairman,  parents  across  the 
country  strongly  believe  that  question- 
able materials  like  these  should  not  be 
funded  with  their  Federal  tax  dollars. 


Courses  like  "Hiunan  Sciences  Program" 
supplant  the  teaching  of  basic  skills  in 
these  formative  student  years,  and  turn 
classrooms  into  gigantic  gossip  mills 
where  everyone's  personal  attitudes  and 
behavior  are  recorded  in  school  files  for 
open  discussion  and  dissemination  by 
anyone. 

I  urge  House  passage  of  this  amend- 
ment requiring  NSF  to  phase  out  all  cur- 
riculum development  activities,  and  to 
authorize  the  $1.4  million  instead  to 
benefit  a  broad  base  of  classroom  teach- 
ers through  reestablished  simimer  Insti- 
tutes. 

NSF  supported  simimer  Institutes  to 
upgrade  the  instructional  capabilities  of 
teachers  for  many  years  before  the 
Foundation  unwisely  started  promoting 
and  marketing  certain  textbook  materi- 
als in  1968  or  1969.  Summer  institutes 
are  a  much  better  way  to  assist  our  edu- 
cation effort  than  by  providing  millions 
of  taxpayer  dollars  to  only  a  handful  of 
career  curriculum  Innovators. 

It  should  be  clear  that  the  Intent  of  my 
amendment  is  to  reestablish  summer  in- 
stitutes only  to  help  elementary  and  high 
school  teachers  to  upgrade  their  subject- 
matter  knowledge  in  the  physical  sci- 
ences and  mathematics. 

These  institutes  are  not  to  be  used  to 
promote  particular  curriculum  materials 
or  programs,  teaching  philosophies,  or 
methodologies.  This  includes  the  promo- 
tion of  so-called  affective  teaching  tech- 
niques and  programs  that  have  got 
schools  into  the  psychosocial,  manipula- 
tive area,  resulting  in  plummeting  aca- 
demic skills  of  students,  and  other 
troublesome  problems. 

A  vote  for  my  amendment  is  a  vote  for 
assisting  the  Nation's  classroom  teach- 
ers to  upgrade  their  professional  capa- 
bilities by  remaining  current  with  the 
latest  knowledge  and  factual  informa- 
tion in  their  particular  subject  matter 
specialties. 

The  summary  referred  to  follows: 
[From  the  Congressional  Record,  Jan.  28, 

1978  J 
The  National  Science  Foundation  Caught 

IN  Misrepresentation  and  Manipulation 

op  Multimillion-dollar  Grant  Awards 

Mr.  Conlan.  Mr.  Speaker,  a  major  scandal 
has  developed  within  the  National  Science 
Foundation. 

It  Involves  deliberate  misuse  by  the  Foun- 
dation of  Its  Important  peer  review  system, 
used  to  Judge  the  scientific  merit  of  all"  grant 
proposals  submitted  to  the  foundation  before 
funding  decisions  for  grant  awards  totaling 
more  than  $700  million  a  year  are  made  by 
NSP. 

It  also  Involves  repeated  misrepresenta- 
tions of  peer  evaluations  and  the  way  they 
are  handled  by  NSF  officials  to  the  National 
Science  Board  and  to  the  Congress,  and  an 
apparent  willful  attempt  by  top  NSF  man- 
agement to  cover  up  the  facts  of  this  serious 
matter  and  sidetrack  congressional  review  of 
NSP  grant  management  practices. 

The  central  point  at  Issue  is  administra- 
tion of  the  NSF  curriculum  project  "Indi- 
vidualized Science  Instructional  System" — 
ISIS — particularly  the  manner  in  which  11 
peer  reviewer  evaluations  were  seriously  mis- 
represented to  the  National  Science  Board 
by  NSF  staff  on  two  occasions  in  1972  and 
1974  in  order  to  push  through  $3.35  million 
of  NSF  funding  to  date  for  development, 
promotion,  and  marketing  of  the  controver- 
sial ISIS  curriculiun. 

The  proposal  to  develop  the  multlmUUon- 
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doUar  ISIS  high  school  program  came  from 
Florida  State  University,  following  an  NSF- 
funded  conference  of  34  educators  selected 
and  invited  by  grant  applicant  Earnest 
Burkman,  and  held  at  Callaway  Gardens.  Qa., 
m  October  1971. 

The  ISIS  proposal  called  for  development 
of  80  to  125  Issue-orlented  and  value-laden 
"mlnlcotirses"  for  10th  and  11th  grade  stu- 
dents, covering  the  full  range  of  the  physi- 
cal and  social  sciences. 

These  2-  to  3-weeks  mlnlcourses — with 
such  titles  as  "Too  Many  People,"  "Learning 
and  Changing  Behavior,"  "Sex  Differences," 
"Packaging  Humans" — were  designed  to  re- 
place longer  traditional  courses  In  chemis- 
try, physics,  biology,  economics,  and  so  forth. 
In  high  schools  across  America. 

This  proposal  to  replace  the  objective  fac- 
tual teaching  of  physical  science  subjects  for 
most  students  with  a  fragmented  assortment 
of  Issue-orlented,  value-infused  short  courses 
were  found  to  result  In  tremendous  contro- 
versy among  educators  and  citizens. 

This  controversy  and  doubt  about  the 
ISIS  proposal  was  reflected  In  the  11  peer 
review  evaluations  solicited  by  NSP  program 
officer,  Mary  M.  Kohlerman,  who  also  at- 
tended the  Callaway  Gardens  conference. 
All  reviewers  raised  serious  critical  doubts 
about  the  ISIS  proposal,  many  questioning 
Its  scope,  feasibUity,  cost,  and  ultimate  affect 
on  education  generaUy. 

GAO   FINDINGS       ' 

But  according  to  the  report  of  the  Gen- 
eral Accounting  Office  study*  requested  by 
Chairman  James  W.  Symington  last  Octo- 
ber, after  I  first  brought  this  matter  before 
his  House  Subcommittee  on  Science,  Re- 
search, and  Technology  10  weeks  earlier. 
NSP  staff  summaries  for  the  National 
Science  Board  purporting  to  accurately  re- 
flect the  evaluations  of  the  11  scientists  and 
educators  who  reviewed  the  ISIS  proposal  In 
1972  presented  only  the  reviewers'  positive 
comments,  substantially  out  of  context,  and 
with  none  of  the  serious  criticisms  and  con- 
cerns that  all  reviewers  had  raised  about  de- 
ficiencies In  the  proposal. 

Carefully  omitted  from  NSF  staff  sum- 
maries to  the  Board,  according  to  the  GAO 
report,  were  at  least  45  serious  criticisms 
and  concerns  of  nine  reviewers  in  key  areas 
Involving:  First,  lack  of  need  for  the  pro- 
posed curriculum;  second,  unreasonableness 
of  the  proposed  ISIS  budget;  third,  lack  of 
diversity  among  project  personnel;  fourth, 
potential  learning  problems  for  students 
posed  by  the  proposed  curriculum's  disorga- 
nized framework;  fifth,  inefficiency  in  the 
curriculum  development  method  and  in- 
structional management  scheme;  and  sixth, 
doubted  marketability  of  the  finished  cur- 
riculum. 

The  GAO  report  states : 

"The  [Sept.  5,  1972]  recommendation 
memorandum  contained  33  quoted  excerpts 
from  the  11  peer  reviews.  The  quoted  pas- 
sages reflected  the  reviewers'  favorable  com- 
ments, but  contained  none  of  their  concerns 
or  criticisms." 

In  addition  to  this  misrepresentation  by 
omission  of  all  critical  comments  about  the 
ISIS  proposal  In  the  memorandum  pre- 
pared for  the  National  Science  Board,  the 
NSF  staff  also  further  distorted  at  least  five 
reviewer  excerpts  by  deliberately  changing 
the  thoughts  that  reviewers  Intended  to 
convey,  according  to  the  GAO  report. 

These  excerpts,  states  the  GAO,  "did  not 
accurately  or  completely  convey  the  entire 
thoughts  of  the  passages  from  which  they 
were  taken." 


'Representation  of  Peer  Review  Comments 
for  the  National  Science  Foundation's  "In- 
dividualized Science  Instructional  System" 
Project,  to  the  Chairman,  House  Subcom- 
mittee on  Science,  Research,  and  Technol- 
ogy. Released  Jan.  16,  B-133183,  Jan.  12, 
1976. 


Typical  of  the  misrepresentations  docu- 
mented by  the  GAO  are  these  two  examples 
from  the  five  cited  In  the  GAO  report: 

"Comment  as  appearing  In  recommenda- 
tion memorandum  ...  I  am  sympathetic  to 
many  of  the  objectives  that  lie  beneath  this 
proposal. 

"Comment  within  relevant  review  pas- 
sage— while  I  am  sympathetic  to  many  of  the 
objectives  that  lie  beneath  this  proposal,  1 
find  myself  drawing  back  from  certain  es- 
sential aspects  of  It.  My  objections  are  partly 
philosophical  and  partly  pragmatic.  Because 
of  these.  I  count  It  a  serious  weakness  of 
the  proposal  that  no  discussion  of  some  of 
these  matters  was  Included  In  the  presenta- 
tion. [Italics  added]  , 

"Comment  as  appearing  In  recommenda- 
tion memorandum —  ...  I  would  recommend 
that  the  project  be  Initiated. 

"Comment  within  the  relevant  passage — 
'Assuming  the  questions  and  concerns  ex- 
pressed above  can  be  satlsfactorUy  responded 
to  by  the  proposal  writers,  including  a  large 
reduction  of  the  budget,  /  would  recommend 
that  the  project  he  initiated.'"  [ItaUcs 
added] 

Mr.    Speaker.    It   Is   apparent   from   these 
documented  GAO  examples  of  peer  reviewer 
statements   concerning    the   ISIS    proposal, 
as  they  were  represented  to  the  Natloned  Sci- 
ence Board  when  ISIS  was  first  funded  In 
1972,    that   the   NSP   staff   badly   misrepre- 
sented true  reviewer  feelings  and  concerns. 
As  the  GAO  report  later  states: 
"The  positive  tone  of  the  first  excerpt  does 
not  reflect  the  overall  critical  tone  of  the 
sentence.  In  addition,  the  main  Idea  of  the 
sentence — the  reviewer's  doubts  about  cer- 
tain aspects  of  tl^e  proposal — Is  excluded." 
The  GAO  report  also  notes  that — 
"Although  the  second  excerpt  would  ap- 
pear to  Imply  an  unqualified  recommenda- 
tion for  funding  the  proposal,  the  sentence 
In   Its  entirety   qualifies  the  recommenda- 
tion." 

The  GAO  also  found  that,  while  the  NSP 
staff  recommendation  told  the  Board  that 
all  peer  reviewers  had  recommended  fund- 
ing the  ISIS  proposal  at  some  level,  three 
reviewers  had  not  explicitly  recommended 
any  funding  at  all.  This  was  a  further  mis- 
representation to  the  Board. 

Since  the  Board  had  to  approve  fund- 
ing for  the  multl-mllllon-dollar  ISIS  proj- 
ect at  each  stage  of  development.  NSP  staff 
summaries  presenting  only  broad  general 
positive  statements  on  the  concept  of  ISIS, 
but  carefully  omitting  all  adverse  critical 
comments  about  the  scope  and  details  of  the 
proposal,  constitute  clear  manipulation  of 
the  Board  to  obtain  approval  for  a  proposal 
that  would  otherwise  go  unfunded. 

NSF  violates  "confidentiaijtt" 
This  wholesale  misrepresentation  of  peer 
reviews  by  the  NSP  staff  raises  serious  ques- 
tions. In  my  own  mind,  and  I  am  sure  in  the 
minds  of  many  of  my  coUeagues,  As  to  why 
any  group  of  NSF  officials  would  be  wUllng 
to  go  so  far  to  abuse  and  discredit  the 
Foundation's  grant  management  system  for 
one  questionable  program,  when  so  many 
other  grant  appUcatlons  with  much  more 
favorable  peer  reviewer  evaluations  are  re- 
jected every  day. 

Such  questions  are  compounded  In  the 
ISIS  case,  because  Dr.  Kohlerman.  the  NSF 
program  manager  who  attended  the  Callaway 
Gardens  Conference  and  was  later  assigned 
administration  of  the  ISIS  proposal,  was 
somehow  encouraged  or  persuaded  by  her 
superiors  or  others  outside  NSP  to  violate  all 
NSP  policies  at  that  time  concerning  the  re- 
lease of  coomplete  verbatim  peer  review  eval- 
uations outside  the  Foundation  by  putting 
aside  her  opposition  to  the  proposal  and 
allowing  the  grant  applicant  a  chance  to 
rebut  the  peer  review  evaluations. 

Burkman  responded  to  the  peer  reviews 
of    his    ISIS    proposal    in  s    letter   to   Dr. 


Lawrence  O.  Binder.  Kohlerman's  superior 
at  the  time  In  the  NSP  Education  Director- 
ate. Burkman's  letter  was  dated  July  19. 
1972.  In  his  10-page  response.  Burkman  re- 
jected on  variovis  grounds  aU  of  tiie  criti- 
cisms, and  offered  to  make  no  changes  In  the 
proposal  as  submitted. 

NSP  brought  Burkman  and  Clifford 
Swartz,  a  staff  aide,  to  Washington  on  July 
24  for  a  meeting  with  Binder  and  Kohler- 
man at  NSF  headquarters,  where  Burkman 
renewed  his  case  for  funding  of  the  curricu- 
lum scheme,  as  submitted,  with  no  changes. 
No  changes  or  revisions  were  made  In  the 
curriculuan  development  plan. 

After  Burkman  had  received  a  formal  com- 
mitment from  NSP  officials  that  they  would 
push  for  National  Science  Board  ^proval 
of  the  ISIS  project,  slight  alterations  were 
made  In  the  budget  with  modest  reducUons 
In  personnel  salaries  and  consultant  fees, 
bringing  the  original  22-month  $1.25  mlUlon 
budget  for  the  7-year  project  down  to  $1.13 
million. 

The  National  Science  Board  was  ultimately 
presented  data  from  an  eight-page  Septem- 
ber 5,  1972,  NSP  staff  summary  recommend- 
ing almost  fuU  fvmdlng  for  the  ISIS  curricu- 
lum project,  as  originally  proposed  by 
Burkman. 

The  eight-page  NSP  memorandum,  re- 
viewed by  the  GAO.  contained  three  full 
pages  of  expurgated  peer  reviewer  quotations 
containing  none  of  the  reviewer  criticisms 
or  concerns  about  the  ISIS  proposal. 

The  NSP  staff  memorandum  contained  no 
explanation  that  the  peer  reviewer  criti- 
cisms and  the  Initially  strong  reaction 
against  the  proposal  by  Kohlerman,  the  NSP 
program  manager,  were  handled  simply  by 
having  Dr.  Ernest  Burkman.  the  grant  appU- 
cant.  reject  them  out  of  hand. 

THE    MORRISON   REVIEW 

The  NSP  staff  came  before  the  National 
Science  Board  again  2  years  later  for  a  con- 
tinuation grant  for  ISIS  in  the  amount  of 
$2.17  mUlIon.  In  July  1974. 

The  original  11  reviews  submitted  to  the 
Foundation  In  1972  were  again  represented 
to  the  Board,  without  any  of  their  initial 
criticisms  and  concerns  about  the  ISIS  pro- 
posal, as  being  current  reviews  In  1974. 

And  there  is  no  evidence  that  the  NSF  staff 
had  conducted  a  thorough  evaluation  of  ISIS 
development  and  materials  produced  durmg 
the  2-year  feasibility  stage  to  determine 
whether  the  ignored  peer  reviewer  criticisms 
and  concerns  were  valid,  or  whether  con- 
tmued  funding  was  warranted. 

The  1974  NSF  staff  recommendation  for 
continued  ISIS  funding  contained  only  one 
quote  from  a  peer  reviewer — Dr.  Philip  Mor- 
rison of  Massachusetts  Institute  of  Technol- 
ogy— this  time  falsely  stating  that  the  smgle 
quoted  extract  accurately  represented  the 
evaluations  of  all  reviewers. 

And  as  the  GAO  has  determined  was  the 
case  in  the  1972  NSP  staff  recommendation 
memorandum,  the  quotation  completely  dis- 
torted and  misrepresented  the  real  meaning 
of  thoughts  actually  conveyed  by  the  review- 
er in  his  evaluation. 

The  1974  NSF  staff  summary  prefaced  the 
quoted  peer  review  extract  with  an  intro- 
ductory sentence,  followed  by  the  quoted 
portion : 

"Comment  as  appearing  In  recommenda- 
tion memorandum — 'Representative  of  the 
overall  tone  of  the  reviewers'  comments  Is 
this  excerpt  from  Dr.  Morrison's  review: 

"  'The  general  scheme  proposed — ^the  sys- 
tem foreseen — has  natural  and  conspicuous 
appeal.  The  flexibility  and  freedom  of  use  are 
clear  advantages.  .  .  .  The  personnel  and  ad- 
visors are  excellent.  .  .  .  The  Idea  Is  good.  .  .  .' 

"Comment  within  relevant  review  passage: 

"  'The  general  scheme  proposed — the  sys- 
tem foreseen — has  natural  and  conspicuous 
appeal.  The  flexibility  and  freedom  of  use  are 
clear  advantages.  So  much  Is  clear.  But  when 
I  read  the  detailed  descriptions — which  seem 


7982 


CONGRESSIONAL  RECORD  — HOUSE 


March  25,  1976 


to  me  very  prellmlnarr  indeed  for  so  grand 
a  scheme — I  grew  muct  less  enthusiastic.  .  .  . 
It  seems  to  me  this  whi  )le  grand  scheme  goes 
too  far  ahead.  The  ptrsonnel  arid  advisors 
are  excellent,  but  they  have  done  very  little 
work  to  date.  I  would  gi  ant  enough  to  assem- 
ble a  team  able  to  produce  a  sample  of  mini- 
course  topics  and  a  few  prototypes.  Fifty 
topic  headings,  over  i  wide  range  of  dis- 
ciplines and  levels,  and  two  prototype  courses 
would  seem  to  me  a  minimum  basis  for  the 
grant  beyond  Phase  I.  Nor  would  I  approve 
the  remaining  phases  ^rlthout  a  strong  sam- 
ple of  six  months  work  at  least  on  the  Phase 
I  Issues.  They  detenr  Ine  all :  the  idea  is 
good,  but  Its  execution  determines  Its  util- 
ity.' ■'  [Italic  added] 

Again,  It  Is  most  disturbing  to  me— tod 
I  am  sure  It  is  disturbing  to  the  teniof 
thousands  of  honest,  hard-working,  coK; 
sclentlous  scientists,  and  educators  who 
write  peer  reviews  for  the  National  Science 
Foundation,  without  cc  mpensatlon — to  know 
that  peer  review  evaUatlons  of  grant  pro- 
posals submitted  to  NJP  could  be  so  badly 
misrepresented  and  mliused  to  suit  the  pur- 
poses of  the  NSF  program  staff. 

Dr.  Morrison's  quoted  extract,  as  presented 
to  the  National  Science  Board  In  1974,  In  sup- 
port of  the  $2.17  mUUpn  ISIS  continuation 
grant,  was  not  even  ai^  accurate  representa- 
tion of  what  Dr.  Mo: 
the  original  ISIS  pro; 
it  2  years  earlier 

The  purported  Morrli 
talnly  not  "representa 
of  all  the  reviewers'  c 
NSF  staff  summary  to  Ithe  Board  In  support 
of  continued   ISIS  fui^dlng   falsely  claimed 
that  It  was. 

One  wonders  how  of 
deception  and  abuse  o: 
system  has  occvured 
have  not  yet  learned 
cloak  of  secrecy  thro 
around  the  Foundatlo; 
system  that  makes  It  a' 
Members  of  Congress  w! 
this  kind  of  manageme: 
breach  of  trust. 

NSF   C- 

Mr.  Speaker,  I  first 
c\irrlc\U\un  shortly  al 
when  NSF  Director  H, 
promised    Chairman 
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ser  March  17,  1975, 
Ouyford  Stever  had 
>LiN  E.  Teagtjz  and 
members  of  the  House  Committee  on  Science 
and  Technology  by  letter  that  he  was  sus- 
pending all  NSF  suppcrt  for  curriculum  de- 
velopment, promotion,  and  marketing  be- 
cause of  concerns  raised  by  myself  and 
others  on  behalf  of  citizens  who  objected 
to  many  of  the  Foundation's  school  pro- 
grams. 

Another  NSF  curriculum  project,  "Man: 
A  Course  of  Study,"  \ACOS,  was  the  prin- 
cipal focus  of  concern  at  that  time.  Stever 
promised  the  Congress  that,  regardless  what 
action  Congress  took  <n  disputed  NSF  cur- 
riculum activities,  NSP  would  obligate  no 
more  funds  for  development  or  implemen- 
tation of  any  currlcu!  um  program  until  a 
thorough  review  of  all  active  programs  had 
been  conducted  by  the  Foundation,  and  a 
report  had  been  submitted  to  the  National 
Science  Board  and  to  tl  e  Congress. 

A  week  or  so  follow!  ag  that  promise  from 
Stever  to  Chairman  T  Ieagtte  and  our  com- 
mittee, I  received  con  plaints  from  Atlanta 
citizens  that  NSF  was  still  spending  tax- 
payer funds  to  train  i  0  additional  teachers 
to  further  Implement  the  MACOS  curricu- 
lum In  Atlanta  public  a  shools. 

I  investigated,  and  tl  ey  were  correct. 

These  citizens  also  complained  that  an- 
other objectionable  N!!F  course  called  "In- 
dividualized Science  Instructional  System" 
(ISIS)  was  being  piot-tested  with  NSF 
funds  in  Atlanta,  and  that  their  children 
were  guinea  pigs  for  thi  s  coitrse. 

This  was  all  made  possible  because  the 
Foundation  had  obllgsted  all  its  fiscal 
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1975  funds  for  curricultim  programs  before 
Stever's  March  17  letter  was  sent  to  Chair- 
man Teagtte.  Several  universities  had  been 
funded  contracts  of  18  to  20  months  so  their 
currlctilum  activities  could  continue  unin- 
terrupted if  Congress  stopped  NSF  promo- 
tion and  marketing  activities. 

After  making  some  initial  inquiries  about 
the  content  and  funding  history  of  ISIS, 
I  learned  of  the  value-bias  being  injected 
Into  the  teaching  of  the  physical  sciences 
through  the  ISIS  program,  and  about  some 
of  the  highly  objectionable  sex  material 
contained  in  the  curriculiun. 

Aroused  citizens  In  Tallahassee,  Fla.,  fa- 
miliar with  the  co\irse  provided  me  addi- 
tional information,  including  the  fact  that 
a  "super  sex"  program  called  "Human  Sex- 
uality" was  developed,  as  part  of  the  ISIS 
currlculiim.  Despite  repeated  requests,  I 
have  been  unable  to  obtain  copies  of  this 
material  from  NSF,  even  though  it  was  de- 
veloped with  taxpayer  dollars. 

I  was  able  to  learn  the  names  of  peer  re- 
viewers of  the  original  ISIS  proposal,  and  the 
quotation  attributed  to  Dr.  Morris  In  the 
1974  NSF  staff  recommendation  to  the  Na- 
tional Science  Board  for  continued  funding 
of  the  multl-mllllon-dollar  project. 

I  checked  with  Dr.  Morrison  during  the 
first  week  of  May  1975,  to  see  If  the  quoted 
paragraph  from  his  review  refiecting  un- 
qualified support  for  the  ISIS  proposal  was 
accurate.  He  said  it  definitely  was  not,  and 
agreed  to  send  me  a  letter  stating  that  he 
had  no  objection  to  my  obtaining  the  entire 
review  from  NSF  since  he  had  not  retained 
a  copy. 

NSF  Director  Stever  refvised  my  repeated 
requests  for  the  Morrison  review  on  grounds 
that  peer  reviews  were  solicited  under  "an 
implied  promise  of  confldentiallty,"  and 
could  not  be  released  in  their  verbatim  form 
to  anyone,  including  grant  applicants,  out- 
side the  Foundation. 

Stever  did  not  inform  me,  as  I  was  later 
to  learn,  that  the  Morrison  review  along 
with  other  ISIS  peer  reviews  had  several 
years  earlier  been  sent  by  NSF  management 
to  Dr.  Ernest  Biirkman,  the  ISIS  grant  ap- 
plicant, for  his  rebuttal. 

Stever  continued  to  reftise  my  requests 
for  verbatim  copies  of  the  ISIS  peer  reviews 
so  that  I  could  compare  the  Morrison  quote 
In  the  NSF  staff  summary  with  Morrison's 
and  other  reviews,  since  several  other  review- 
ers had  told  me  by  this  time  that  the  quota- 
tion badly  misrepresented  their  evaluations 
also. 

EVASIVE    NSP    REPORT 

ISIS  was  one  of  five  curriculum  programs 
selected  as  a  "case  study"  for  Indepth  review 
by  the  NSF  Science  Curriculum  Review  Team 
headed  by  Dr.  Robart  Hughes. 

Concerns  expressed  in  our  committee 
about  NSF's  use  of  taxpayer  dollars  to  de- 
velop, promote,  and  market  questionable 
curriculum  products  in  competition  with 
others  from  the  private  sector  had  prompted 
this  NSF  internal  review,  along  with  two 
other  studies  of  the  MACOS  curriculum  by 
the  GAO  and  by  a  special  Science  Ciir- 
rlculum  Implementation  Review  Group  ap- 
pointed by  Chairman  Teague. 

I  hoped  that  when  the  NSF  curriculum 
report  was  submitted  to  the  committee  we 
would  glean  some  forthright  and  honest  as- 
sessment of  what  I  then  knew  to  be  a  serious 
misrepresentation  of  peer  reviewer  evalua- 
tions in  the  administration  of  ISIS. 

I  was  again  disappointed. 

Even  though  these  facts  must  have  been 
discovered  by  the  NSF  review  team,  they 
were  covered  up  and  skillfully  evaded  In 
the  NSF's  comprehensive  two-volume  official 
Hughes  report  submitted  to  Congress  in  late 
May,  1975. 

Last  July,  Chairman  Symington's  Subcom- 
mittee on  Science,  Research,  and  Technology 
held  2  weeks  of  hearings  concerning  the 
NSF's  peer  review  system.  I  testified  about 


my  findings  and  concerns  relating  to  mis- 
representation and  mishandling  of  peer  re- 
views by  Foundation  officials,  in  both  the 
research  and  education  directorates.  In- 
cluded In  my  testimony  was  all  that  I  then 
knew  about  misrepresentation  of  the  ISIS 
peer  reviews,  with  proposals  for  appropriate 
reforms  to  prevent  such  abuses  from  recur- 
ring. 

Dr.  Stever  testified  the  following  day,  and 
opened  with  a  statement  of  unequivocal  sup- 
port for  NSF  program  officers  and  the  way 
NSP's  peer  review  system  has  been  bandied. 
He  rejected  all  possibilities  of  wrongdoing 
on  the  part  of  the  NSF  staff. 

Dr.  Hughes  stated  that  the  ISIS  proposal 
had  been  "serloiisly  revised"  following  re- 
ceipt of  the  peer  review  evaluations,  and 
that  this  justified  the  way  those  reviews  were 
handled  and  represented  to  the  National  Sci- 
ence Board  by  NSF  management. 

This  statement  by  Hughes  was  false,  since 
the  ISIS  proposal  was  not  revised  or  rewrit- 
ten in  any  way.  Burkman  had  rejected  all 
peer  review  criticisms  and  concerns  out  of 
hand  virith  his  response  to  NSF.  Minor  ad- 
jtistments  In  the  proposed  ISIS  budget,  un- 
related to  the  main  areas  of  reviewer  con- 
cerns and  criticisms,  were  the  only  changes 
made  in  the  entire  ISIS  package  from  the 
time  It  was  first  submitted  to  NSF. 

Mr.  Speaker,  it  wsis  only  when  the  over- 
whelming weight  of  evidence  concerning 
NSF  mismanagement  and  abuse  of  Its  own 
peer  review  system  closed  In  around  the 
Foundation,  and  Dr.  Stever  was  under  direct 
threat  of  court  action  over  his  refusal  to  co- 
operate with  Congress,  that  the  Director 
finally  released  to  me  the  verbatim  IS^S  peer 
reviews  so  that  I  could  examine  the  full  ex- 
tent of  NSF's  duplicity  in  this  matter. 

I  have  asked  Dr.  Stever  to  terminate  all 
NSP  support  for  the  ISIS  project,  and  to  re- 
cover all  unspent  Federal  funds  in  the  pipe- 
line for  ISIS,  since  the  National  Science 
Board  was  led  to  approve  funding  for  this 
questionable  program  in  1972  and  1974  on 
the  ba-'ls  of  false  and  misleading  documenta- 
tion provided  by  NSF  management. 

The  law  specifically  requires  National  Sci- 
ence Board  approval  for  grants  of  this 
magnitude. 

I  have  also  requested  Chairman  Sy- 
mington to  fully  investigate  the  apparent 
coverup  bv  top  NSP  management  in  the 
ISIS  matter,  and  'to  support  proposed 
reform  of  NSP's  peer  review  and  grants 
management  system  contained  in  my 
bill  (H.R.  9892)  which  will  protect  peer 
reviewers,  grant  applicants,  and  taxpay- 
ers from  the  outrageous  negligence  and 
management  irresponsibility  that  Di- 
rector Stever  has  condoned  at  NSP. 

In  view  of  Dr.  Stever's  repeated  public 
statements  denying  any  possibility  of 
wrongdoing  in  this  ISIS  case,  it  Is  clear 
that  investigation  of  a  coverup  must  be 
conducted  by  a  top-flight  congressional 
or  GAO  investigative  team. 

Mr.  Chairman,  I  would  like  to  include 
the  correspondence  to  Dr.  Stever  at  thJa 
point  in  the  Record: 

HotrsE  or  Representatives, 
Washington,  D.C.,  January  26, 1976. 
Dr.  H.  Qtttford  Stever, 

Director,      National      Science     Foundatiory; 
Washington,  D.C. 

Dear  Dr.  Stever:  As  you  know,  the  Gen- 
eral Accounting  Office  report  concerning  ad- 
ministration of  the  "Individualized  Science 
Instructional  System"  (ISIS)  curriculum 
program,  submitted  to  Chairman  Jamee  W. 
Symington  on  January  12,  verifies  the  mis- 
management and  abuse  of  the  peer  review 
system  by  yoiu"  staff,  as  outlined  in  my  tes- 
timony before  the  House  Suboommlttee  on 
Science,  Research,  and  Technology  last  July. 

Particularly,  the  General  Accounting  Office 
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report  documents  that  the  National  Science 
Board  was  deliberately  misled  on  two  occa- 
sions when  it  approved  funds  for  the  ISIS 
project  totalling  $3.35  million.  NSF  staff  sum- 
maries purporting  to  tujcurately  refiect  eval- 
uations of  11  peer  reviewers  of  the  ISIS  pro- 
posal misrepresented  the  peer  reviewers  by 
presenting  to  the  Board  only  their  positive 
comments  about  the  proposal,  and  omitting 
at  least  45  criticisms  and  concerns  in  key 
areas  Involving  reasoimbleness  of  the  pro- 
posed budget,  diversity  of  personnel  working 
on  the  project,  treatment  of  curriculum  ma- 
terial at  the  introductory  level,  and  the 
transition  problem  students  may  face  in 
further  st\idy  or  in  work. 

Had  the  National  Science  Board  received 
a  full  accounting  of  these  criticisms  from 
peer  reviewers,  and  the  fact  that  most  of 
them  were  ignored  by  thev=grant  applicant 
and  NSF  staff  in  flnaiiTiing  the  ISIS  proposal 
for  presentation  to  the  Board,  it  is  doubtful 
Indeed  that  funding  would  have  been 
approved. 

It  Is  unbelievable  to  me  that  your  National 
Science  Foundation  internal  curriculum  re- 
view team  headed  by  Dr.  Robert  Hughes  did 
not  discover  this  misrepresentation  of  "peer 
reviews  on  the  ISIS  project,  and  acknowledge 
such  findings  fully  and  forthrlghtly  in  its 
two-volume  printed  report  last  May  to  the 
House  Science  and  Technology  Committee. 

It  is  also  of  great  concern  to  me  that  nei- 
ther of  you  nor  Dr.  Hughes  acknowledged 
the  great  seriousness  of  this  situation,  as  I 
had  described  it  in  testimony  a  day  earlier, 
during  your  statements  before  Chairman 
Symington's  Subcommittee  on  July  23,  1975. 
Instead,  you  attempted  to  cast  aspersions  on 
my  findings  now  verified  by  the  GAO.  More- 
over, Dr.  Hughes  made  further  false  state- 
ments before  the  Subcommittee  about  the 
ISIS  proposal  having  been  "seriously  re- 
vised" to  accommodate  peer  reviewer  criti- 
cisms and  concerns  before  it  was  sent  to  the 
National  Science  Board  for  funding — which 
your  staff  knew  was  not  the  case. 

Since  you  have  now  seen  fit  to  release  to 
me  the  verbatim  ISIS  peer  reviews  and  other 
materials  that  I  first  requested  long  before 
the  July  peer  review  hearings,  the  magni- 
tude of  your  NSF  staff's  misrepresentations 
and  abuse  of  the  peer  review  system.  Is  fully 
apparent. 

Also  apparent  is  a  willful  attempt  at  some 
level  of  National  Science  Foundation  man- 
agement to  keep  the  lull  facts  from  the  Na- 
tional Science  Board,  the  peer  reviewers  in- 
volved, the  scientific  community.  Members 
of  Congress,  and  the  general  public. 

I  have  asked  Chairman  Symington  to  fully 
Investigate  this  latter  development  of  appar- 
ent cover-up  in  the  ISIS  matter.  Please  se- 
cure all  working  papers  and  draft  materials 
prepared  by  your  ISIS  "case  study"  team  and 
others  involved  in  the  NSF  internal  curric- 
ulum review  under  Dr.  Hughes,  as  well  as  all 
memoranda  and  other  documentation  con- 
cerning your  NSF  staff  and  management's 
work  in  the  ISIS  matter. 

I  hope  you  will  Instruct  all  those  Involved 
to  fully  cooperate  so  that  we  can  get  to  the 
bottom  of  this  entire  matter. 

Since  it  Is  now  clear  that  the  National  Sci- 
ence Board  was  given  false  and  misleading 
information  by  the  NSP  staff  to  approve  its 
recommendation  to  fund  the  ISIS  project  in 
1972  in  the  amount  of  $1.17  million,  and 
again  in  1974  in  the  amount  of  $2.17  million, 
you  should  stop  all  further  funding  for  ISIS 
and  de-obllgate  all  unspent  NSF  funds  for 
the  project. 

In  view  of  the  charges  I  made  last  July  in 
connection  with  ISIS,  and  the  evidence  now 
made  public  by  Chairman  Symington  veri- 
fying those  charges,  I  urge  you  to  implement 
the  canceUation  clause  in  the  ISIS  grant  and 
recover  whatever  unspent  Federal  funds  are 
still  available. 

This  would  clearly  be  In  the  best  interests 


of  the  government  and  the  general  public, 
and  it  should  be  done  immediately. 
Sincerely. 

John  B.  Conlan, 
Member  of  Congress. 

I  should  like  to  summarize  for  the 
Members  that  what  we  have  remaining 
in  the  bill  in  this  area  of  curriculum 
development  is  a  grant  to  one  particu- 
lar corporation  that  has  already  admit- 
ted that  it  not  only  has  the  contract  al- 
ready for  the  marketing  of  these  mate- 
rials, but  has  already  admitted  that  it 
will  go  ahead  and  market  it  without  a 
Federal  subsidy  and  does  not  need  the 
Federal  subsidy.  I  submit  there  is  no  rea- 
son for  us  to  subsidize  one  single  cor- 
poration to  the  tune  of  almost  a  million 
dollars  to  develop  their  marketing  pro- 
grams of  these  materials. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FUQUA.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  clarify  what  the  gentle- 
man means,  because  he  sent  out  a  "Dear 
Colleague"  letter,  smd  I  assume  he  is  re- 
ferring to  the  Ginn  Company. 

Mr.  CONLAN.  Yes. 

Mr.  FUQUA.  It  is  my  understanding 
from  conversations  with  them  this  morn- 
ing that  they  reiterate  they  have  been 
somewhat  misquoted  and  that  they  could 
only  market  about  one-tiiird  of  the  pro- 
grams that  are  already  almost  in  the  mill, 
and  they  could  not  market  programs  if 
the  funds  were  cut  off.  They  could  not 
continue  printing.  Furthermore,  they 
were  selected  imder  competitive  bids,  so 
it  is  not  some  favoritism  that  they  have 
received. 

Mr.  CONLAN.  I  thank  the  gentleman, 
but  we  have  been  told  in  committee  that 
this  is  field  testing  of  material.  They  may 
field  test  and  refine  their  material  for 
1,000  students  in  their  prototype  testing 
situation,  maybe  even  2,000,  but  they 
have  marketed  them  already  to  10,000 
students  in  the  last  year,  and  now  want 
the  funds  to  market  them  to  over  20,000 
more  students. 

What  we  are  giving  them  is  a  total 
marketing  subsidy,  not  a  testing  grant 
of  any  type. 

The  other  grantee,  of  course,  wants 
close  to  a  half  million  dollars  for  their 
programs;  yet  this  grantee  is  in  arrears 
and  has  been  in  arrears  for  years  and 
has  refused  to  pay  the  arrearage  of  over 
$1,300,000  of  royalties  that  are  due  to 
the  U.S.  Government  under  previous  con- 
tracts. This  is  the  firm  in  the  district 
of  the  gentleman  from  Colorado  (Mr. 
WiRTH) ,  that  has  already,  from  previous 
grants,  had  almost  $25  million  in  sales. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  time  of  the  gentleman  from  Ari- 
zona has  expired. 

Mr.  MOSHER.  I  yield  the  gentleman 
3  additional  minutes. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  explain  what  he  means  by 
"being  in  arrears"? 


Mr.  CONLAN.  Yes.  The  corporation  in 
the  district  of  the  gentleman  from  Colo- 
rado (Mr.  WiBTH) ,  and  I  appreciate  his 
responsiveness  to  the  needs  of  his  con- 
stituents, has  declined  to  pay  what  the 
NSF  has  asked  of  them  and  the  Ac- 
counting Office  audit  has  indicated  it 
owed,  almost  $1.3  million  in  royalties  due 
on  the  first  and  second  editions. 

Mr.  WIRTH.  If  the  gentleman  will 
yield  again,  I  think  this  is  a  good  exam- 
ple of  the  misrepresentation  of  the  con- 
tractual relationship  in  which  BSCS  is 
accused  of  misusing  the  funds  which 
came  through  the  BSCS,  and  I  think  we 
will  imquestlonably  get  into  this  at  the 
time  the  genU^nan's  amendment  is  dis- 
cussed. 

I  want,  for  the  record,  at  this  point  to 
again  suggest  there  has  been  a  great  deal 
of  misleading  discussion  when  we  talk 
about  "being  in  arrears"  and  in  the  pre- 
vious correspondence  about  "misuse"  of 
funds,  and  that  those  are  not  to  my  best 
understanding  accurate  representations 
of  the  situation. 

Mr.  CONLAN.  If  we  happen  to  get 
into  it  with  this,  my  amendment  takes 
out  of  the  controversy  in  this  area  the 
$1.4  million.  The  subcommittee  estimated 
all  the  curriculum  development  in  this 
area  except  for  two  projects,  one  of 
which  was  in  the  gentleman's  district, 
and  I  can  imderstand  pushing  by  the 
Members  for  their  districts,  but  I  do  not 
think  the  rest  of  us  want  to  be  on  record 
as  voting  for  this  across  the  Nation.  I 
move  that  the  funds  can  be  taken  out 
of  these  controversial  subsidies  and  can 
be  used  for  some  teacher  training  insti- 
tutes that  will  redoimd  to  the  improve- 
ment of  classroom  tesuihers  who  are  out 
dealing  with  the  students  rather  than 
with  this  controversial  curriculum  area. 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
myself  such  tilne  as  I  may  consume  so 
that  I  may  respond  to  the  gentleman  who 
was  just  now  in  the  well. 

I  hope  the  gentleman  from  Arizona 
(Mr.  Conlan)  is  aware  that  by  action 
of  the  gentleman  from  New  Yoiic  (Mr. 
Wydler)  and  the  gentleman  from  Ohio, 
in  the  committee  markup  sessions,  we 
are  instructing  the  National  Science 
Foundation  that  the  $350,000  involved 
in  the  human  sciences  program  contract 
shall  not  be  authorized  until  the  legal 
matter  that  the  gentleman  from  Arizona 
(Mr.  CoNLAN)  was  just  referring  to  will 
be  resolved.  I  want  that  to  be  made  a 
part  of  the  record. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
from  Ohio  for  yielding. 

Mr.  Chairman,  I  would  also  like  for 
the  purposes  of  the  record  to  point  out 
in  reference  to  a  statement  made  by  the 
gentleman  from  Arizona  (Mr.  Conlan) 
about  members  of  the  subcommittee  who 
have  projects  in  their  district.  There  was 
a  clear  implication  raised  by  the  gentle- 
man from  Arizona  that  we  are  embarked 
on  some  sort  of  pork  barrel  operation. 
I  ought  to  quickly  point  out  that  the 
grants  going  through  the  National  Sci- 
ence Foundation  to  the  BSC^  have  been 
doing  so  for  practically  a  decade.  I  have 
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been  In  the  Congre*  for  a  little  more 
than  a  year  at  this  point.  I  would  ap- 
preciate it  if  the  g^tleman  from  Ari- 
zona would  withdravd  that  from  the  rec- 
ord or  clarify  whatj  his  response  was 
meant  to  mean.  | 

Mr.  CONLAN.  Mr|  Chairman,  if  the 
gentleman  will  yleldj  I  can  sympathize 
with  the  project  in  t|ie  gentleman's  dis- 
trict, and  I  can  uitderstand  Members 
supporting  projects  lor  their  own  areas 
for  dam  construction  and  so  on. 

I  think  we  are  in  a  totally  different 
ball  game  when  we  are  subsidizing  pork 
barrel  projects  basically  designed  to 
break  down  the  morfil  fiber  of  children. 
The  gentleman  has  at  different  viewpoint 
on  this  than  I  do.  Wliile  the  construction 
of  dams  is  one  area  if  "pork,"  I  think  it 
is  a  totally  different  nail  game  to  go  after 
"pork"  of  this  typej  because  I  do  not 
think  it  is  "pork";  I  think  it  is  poison. 

Mr.  MOSHER.  Mr^  Chairman,  I  have 
been  a  close  observfer  of  the  National 
Science  Foundation  projects  for  some  16 
years  and  I  am  not  iware  of  any  Mem- 
bers of  Congress  indulging  in  pork-bar- 
rel pressures  on  th^  National  Science 
Poimdatlon  for  thei  location   of  these 


science  grants  in 

I  think  the  NSP 
free  of  that  type  of 


^elr  respective  dls- 

been  remarkably 
ifluence  and  I  cer- 
tainly hope  it  continues  to  be. 

Mr.  TEAGUE.  Mr  Chairman,  I  yield 
such  time  as  he  miiy  consiune  to  the 
gentleman  from  Missouri  (Mr.  Syming- 
ton) .         f 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
oppose  the  suggestioi  by  the  gentleman 
from  Arizona,  who  his  made  some  valu- 
able contributions  not  only  to  the  de- 
bate in  this  area,  btt  also  to  Initiatives 
of  the  committee. 

It  seems  to  me,  jU5t  in  brief,  that  the 
Congress  cannot  sit  in  judgment  itself 
on  every  case  as  to  wl  lat  is  pork  and  what 
is  poison.  One  man's  pork  can  be  another 
man's  poison.  What  ^  ve  try  to  do  is  create 
a  free  and  questioning  community  in 
education  that  can  (explore  ways  to  en- 
hance the  understanding  of  our  yoimg 
people,  and  do  it  ii  ways  that  in  no 
manner  turn  out  to  1  )e  the  imposition  by 
the  Federal  Govern  nent  or  any  other 
government  on  the  ninds  of  our  young 
or  on  the  teaching  jstablishments  that 
are  created  to  improve  or  educate  those 
minds. 

Mr.  Chairman,  I  think  that  the  gentle- 
man from  Arizona  his  raised  very  perti- 
nent questions  about  NSF  support  of  pre- 
coUege  science  educaition.  I  think  a  great 
many  improvements  have  been  made 
through  initiatives  taken  by  the  commit- 
tee, many  of  them  at  the  instance  of  the 
gentleman  from  Arizona.  If  I  can  just 
review  a  couple  of  ihem  for  the  Mem- 
bers, I  think  it  will  give  them  reassurance 
that  we  have  not  siniply  sat  back  and  let 
things  proceed.  Theses  are  some  steps  the 
Foimdation  has  take  n : 

First.  An  Action  B  eview  Board  was  es- 
tablished which  wi|l  help  insure  that 
adequate  documentation  exists  for  all 
major  decisions  and,  that  peer  reviewers 


have  been  properly 


selected; 


Second.  Procedures  for  reviewing  and 


monitoring    publication    arrangements 
have  been  improved; 

Third.  A  new  Office  of  Program  Inte- 
gration has  been  established  which  has 
assiuned  a  major  role  in  improving 
evaluation  efforts  aimed  at  bettering 
Foundation  education  programs  and 
projects.  This  oflBce  has  been  designed  so 
as  to  operate  independently  of  the  pro- 
gram staff  who  fund  proposals  and  moni- 
tor projects;  and 

Poiirth.  Procediu-es  are  being  estab- 
lished to  facilitate  the  participation  of 
parents,  teachers,  school  administrators, 
and  other  lay  persons  in  project  evalua- 
tion activities. 

We  have  taken  a  niimber  of  other  steps 
which  we  can  discuss  at  another  time. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  handling  the  bill  answer  a 
few  questions? 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
will  be  happy  to  satisfy  the  gentleman's 
curiosity. 

Mr.  CARNEY.  Mr.  Chairman,  I  imder- 
stand  this  is  an  authorization  act  for  the 
National  Science  Foundation.  We  have 
listed  in  the  brief  here,  there  is  going 
to  be  a  total  of  $731.6  million  and  it  has 
listed  studies  on  mathematical  and  phys- 
ical sciences,  biological,  behavioral  and 
social  sciences,  scientific  and  technologi- 
cal, which  covers  a  multitude  of  problems. 

Now,  during  the  last  year  many  of  us 
have  been  besieged  by  letters  from  peo- 
ple who  think  that  every  Congressman 
must  be  a  low-grade  moron  and  that  we 
do  not  know  what  we  are  doing.  I  have 
seen  them  on  national  live  TV  shows 
berating  Congress. 

Here  are  some  of  the  things  they  talk 
about. 

They  say  $475,000  was  spent  by  the 
Pentagon  to  study  the  frisbee. 

They  say  we  spent  $121,000  to  find  out 
why  people  say  "ain't." 

They  say  we  spent  $5,000  to  tabulate 
the  difference  between  native  American 
and  Indian  whistling  ducks;  $20,000  to 
investigate  the  German  cockroach; 
$15,000  to  find  out  how  fishing  boat  crew- 
men cause  conflicts  in  Yugoslavian 
towns;  $5,000  to  the  genius  who  wrote 
the  poem  "lighght"  (that  is  not  the  title 
of  the  poem,  it  is  the  whole  thing) . 

They  said  we  spent  $70,000  to  study 
the  smell  of  the  perspiration  given  off 
by  Australian  Aborigines  and  $28,361  for 
an  odor  measuring  machine  for  this  proj- 
ect. 

Many  things  like  this  go  on  national 
TV  and  make  it  look  like  Congress  looks 
at  all  these  and  approves.  That  is  what 
I  want  to  know.  Are  we  going  to  have  a 
lot  of  these  foolish  things  in  this  new 
study? 

Mr.  SYMINGTON.  I  will  be  happy  to 
respond  to  the  gentleman. 

A  great  many  grants  which  the  gentle- 
man has  listed  are  not  grants  by  the  Na- 
tional Science  Foundation  and  are  not 
grants  over  which  this  committee  has 
any  jurisdiction.  For  example,  the  fris- 
bee question  should  be  addressed  to  the 
Armed  Services  Committee,  which  has 
rather  more  control  over  the  Department 
of  Defense. 

I  say  to  the  gentleman  that  rather 
meticulous  answers  to  each  of  the  so- 


called  crazy  grant  requests  are  contained 
in  the  GAO  document  entitled  B-168463. 
I  will  see  to  it  that  the  Record  of  today's 
debate  contains  their  answer  to  each  of 
the  points  which  the  gentleman  has 
made.  I  want  the  gentleman  to  know 
that  the  committee  is  equally  concerned 
about  the  waste  of  taxpayers'  money  on 
any  of  these  matters. 

I  recall  in  last  year's  debate  on  this 
subject,  the  question  of  the  aborigines' 
perspiration  came  up.  I  recall  years  ago 
asking  the  same  question,  and  learning 
that  it  was  initially  an  effort  by  the  Def- 
ense Department  to  save  lives  in  Vietnam 
of  GI's  vho  were  becoming  dehydrated 
before  battle.  I  imderstand  our  health  of- 
ficials have  learned  some  other  interest- 
ing things  as  spin-off  information  from 
that  particular  study. 

Nevertheless,  if  we  do  look,  we  tend 
to  find  answers.  I  promise  the  gentle- 
man that  these  answers  will  be  contained 
in  the  Record,  but  to  save  time  I  won- 
der if  it  is  necessary  to  read  them  at  this 
point. 

Mr.  CARNEY.  No,  it  is  not  necessary 
to  read  them  now.  I  want  to  get  this  into 
the  Record  because  I  got  over  500  letters 
from  my  district  with  these  handouts, 
and  I  watch  TV  on  various  nights  where 
they  make  us  look  like  a  bimch  of  nuts 
trying  to  throw  money  down  ratholes, 
such  as  an  effort  to  see  how  people  smell. 
I  know  there  have  to  be  answers  for 
this,  and  I  hope  that  they  will  appear 
in  the  Record. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMINGTON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  TEAGUE.  The  committee  has  the 
same  regard  that  the  gentleman  from 
Ohio  has.  We  submitted  that  list  of  34 
items,  iind  only  2  of  those  items  were 
National  Science  Foundation  projects. 
The  rest  were  projects  instituted  by 
Agriculture,  HEW,  Defense,  and  others. 
The  gentleman  from  Missouri  (Mr. 
Symington)  ,  the  chairman  of  the  sub- 
committee, and  the  gentleman  from  Ohio 
(Mr.  MosHER),  the  ranking  minority 
member  have  done  an  excellent  job  on 
this  bill. 

The  National  Science  Foundation  is 
an  agency  with  a  long  illustrious  history 
over  the  last  25  years  of  being  the  Na- 
tion's principal  supporter  of  basic  scien- 
tific research  primarily  in  oxu-  Nation's 
imiversities  and  colleges  and  also  the 
primary  source  of  support  for  the  im- 
provement of  science  education  in  this 
country.  Further  the  National  Science 
Foundation  also  cooperated  with  the 
Committee  on  Science  and  Technology 
fully  in  its  investigative  efforts  into  its 
grant  awards. 

Mr.  CARNEY.  I  thank  the  gentleman 
very  much.  I  think  the  people  have  a 
right  to  have  answers  to  some  of  those 
questions. 

Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMINGTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  MOSHER.  Mr.  Chairman,  as  the 
gentleman  in  the  well  well  knows,  I 
come  from  a  newspaper  backgroimd  back 
in  our  same  State.  I  think  this  list  that  he 
quite  appropriately  has  brought  before 
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us  today  does  represent  an  indictment 
of  my  own  news  profession.  The  fact  that 
the  news  media,  himdreds  of  editors 
throughout  the  country,  picked  up  that 
list  from  a  propaganda  source  and  pub- 
lished It  without  questioning  the  facts 
behind  It  Is,  to  me,  that  seems  a  supreme 
example  of  IrresiJonsiblUty  and  dema- 
goguery  on  the  part  of  some  lazy  news- 
paper editors  and  lazy  reporters. 

I  would  judge  that  any  editor  worth 
his  salt  would  at  least  investigate  the 
validity  of  that  list  before  he  published 
it. 

Mr.  CARNEY.  I  know  the  gentleman  is 
an  esteemed  member  of  the  fourth  es- 
tate. I  want  to  tell  him  that  this  is  just 
one  example  of  what  is  going  on  in  Amer- 
ica where  his  fom-th  estate  does  not  do  a 
very  accurate  job.  It  is  just  one  little  ex- 
ample. 

Mr.  SYMINGTON.  Mr.  Chairman,  as  a 
further  answer  to  the  gentleman  from 
Ohio,  I  include  the  following  material  in 
reference  to  our  colloquy: 

SCMMABT   OF  INTOBMATION   OBTAINED  ReGABO- 

iNO  Recent  Newspapeb  Articles  on  Seem- 
ingly Wasteful  Government  Spending — 
B-168463 
(By  Congressional  Information  Services 
Oroup,  Financial  and  Oeneral  Management 
Studies  Division,  U.S.  General  Accounting 
Office,  July  1974) 

INTRODUCTION 

In  March  1974,  curtlcles  by  James  D.  David- 
son, executive  director  of  the  National  Tax- 
payers Union,  appeared  In  newspapers 
throughout  the  country,  detailing  a  number 
of  seemingly  wasteful  Government  expendi- 
tures. As  a  result  of  nationwide  pubUclty, 
numerous  constituents  contacted  Members  of 
Congress  for  comment  and  the  General  Ac- 
counting Office  was  asked  to  review  the  proj- 
ects mentioned. 

This  summary  report  contains  a  selection 
of  Items  dlsciissed  In  the  various  articles, 
identifies  the  agency  responsible  for  each 
project,  and  briefly  describes  the  nature  of 
the  project.  The  Information  was  obtained 
from  published  sources  and  telephone  Inter- 
views. No  audits  were  performed  as  a  re- 
sult of  these  requests;  however,  the  GAO 
had  previously  Issued  audit  reports  on  three 
of  the  items  cited  and  copies  of  those  reports 
(B-160813,  Oct,  24,  1972;  B-118754,  April  3. 
1973;  and  B-146916,  Aug.  1,  1973)  may  be 
obtained  from  the  General  Accounting  Of- 
fice, Room  4522.  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548. 

Based  upon  ovir  research,  we  found  that 
the  projects  mentioned  were  not  line  items 
in  the  budget,  specifically  authorized  by  the 
Congress,  but  were  Included  In  larger  appro- 
priations and  authorizations  of  agencies  and 
departments.  For  example.  Congress  does  not 
review  Individual  projects  supported  by  the 
Smithsonian  Institution's  Special  Foreign 
Currency  Program.  Instead,  when  the  agency 
Justifications  hearings  are  held,  an  Illustra- 
tive list  of  projects  is  presented  and  all  of 
the  material  is  made  a  part  of  the  hearing 
record  by  the  Subcommittee  on  Interior  and 
Related  Agencies,  House  Committee  on  Ap- 
propriations. 

Research  was  sometimes  complicated  by 
the  fact  that  some  of  the  projects  identified 
were  funded  as  long  as  10  years  ago.  In 
some  instances  f  he  author  was  unable  to  cite 
his  sources  and  we  were  unable  to  locate 
them  within  the  Federal  agencies. 

The  characterizations  which  appear  In  the 
titles  that  follow  are  those  used  by  the  author 
in  his  articles. 

DEPABTMENT  OP  AGRICtrLTDBE 

The  two  research  projects  listed  below  were 
conducted  by  USDA  several  years  ago  using 


special  foreign  currencies.  PJj.  480  provides 
for  the  use  of  VS.  owned  foreign  currencies 
which  cannot  be  converted  into  dollars,  but 
which  may  be  used  for  scientific  research 
beneficial  to  U.S.  agriculture  and  the  Ameri- 
can consumer.  (For  a  further  explanation  of 
the  use  of  "excess"  foreign  currencies,  see  the 
Smithsonian  Institution  section.) 

1 .  "Odor  Measuring  Machine  Purchased  for 
the  Turks,  S28.36r'. 

The  project  is  properly  titled,  "Develop- 
ment of  an  odor  measuring  Instrument  for 
use  in  inspection  and  grading  of  foods."  It 
was  conducted  over  a  three-year  period  at 
Robert  CoHege  Research  Center  In  Turkey 
and  completed  In  1965.  According  to  the 
USDA,  the  project  investigated  the  feasibil- 
ity of  using  odor  measuring  electronic  de- 
vices to  help  in  determining  the  quality  of 
fresh  and  stored  food  products  as  an  aid  in 
grading  and  inspection  to  insiire  safe  and 
high  quality  foods.  The  project  developed 
many  standardized,  instrumental  measure- 
ments of  odors  associated  with  food  products. 
The  USDA  official  stated  that  the  machine 
was  developed  far  more  for  its  use  in  the 
United  States  than  for  its  possible  use  in 
Turkey  and  was  not  a  case  of  "the  odor  meas- 
uring machine  we  purchased  for  the  Turks." 
The  total  cost  was  $29,361.  (Sources:  Letter 
from  USDA  official.  Agricultural  Research 
Service  staff.  May  1,  1974,  and  telephone  in- 
terview.) 

2.  "Study  of  the  Blood  Groups  of  Polish 
Zlotnika  Pigs,  $20,000". 

This  five-year  study  was  conducted  at  the 
Agricultural  College  in  Poznan,  Poland  and 
completed  in  1967.  The  total  amount  spent 
was  $20,556.  The  research  investigated  red 
blood  cells  and  serum  antigens  In  this  new 
racial  group  of  swine.  According  to  a  USDA 
official,  the  purpose  was  to  determlnfe  blood 
group  relationships  among  major  swine  races 
of  the  world  as  an  aid  to  swine  breed  improve- 
ment as  well  as  for  genetic  studies  of  the 
nature  of  immunity  of  swine  diseases.  The 
results  were  applicable  to  swine  breeding 
problems  In  the  United  States  as  well  as  In 
Poland.  (Sources:  Letter  from  USDA  official. 
Agricultural  Research  Service  staff.  May  1, 
1974,  and  telephone  Interview.) 

3.  "Payment  to  Queen  Elizabeth  for  Not 
Planting  Cotton  in  Mississippi,  968,000". 

1972  Agriculture  Stabilization  and  Con- 
servation Service  (ASCS)  and  Great  Plains 
program  payments  include  a  subsidy  of  $67,- 
795  to  Delta  and  Pine  Land  Company.  Delta 
and  Pine,  according  to  a  USDA  official,  is  a 
wholly  owned  subsidiary  of  Courtauld's  Ltd., 
a  British  company.  The  Royal  Family  is  a 
major  stockholder  In  Courtauld's.  (Sources: 
Agricultural  Stabilization  and  Conservation 
Services  official.  U.S.  Department  of  Agricul- 
ture, telephone  interview;  Congressional  Rec- 
ord, May  3,  1973,  p.  E2842.) 

4.  "Subsidy  Payments  to  Ford  Motor  Com- 
pany and  Libby  McNeill,  f  14.000  and  $19,000". 

The  Department  of  Agriculture  does  not 
have  any  record  of  Ford  Motor  Company  re- 
ceiving subsidy  payments. 

Libby  McNeill  was  paid  $611  for  not  plant- 
ing cotton  and  $176  for  not  planting  sugar 
In  1972.  In  1973,  the  company  received  a  $221 
siigar  subsidy  and  $585  for  not  planting  cot- 
ton. Total  subsidy  payments  over  this  two- 
year  period  amounted  to  $1,593.  (Source:  Ag- 
rlcult\iral  Stabilization  and  Conservation 
Service,  XJS.  Department  of  Agriculture,  tele- 
phone interview  with  CRS  staff,  Library  of 
Congress. ) 

DEPARTMENT   OF   COUKERCE 

National  Bureau  of  Standards 

5.  "Interdepartmental  Screw  Thread  Com- 
mittee, $250,000". 

Both  the  purpose  of  the  committee  and  its 
cost  have  been  Inaccurately  reported.  Fiscal 
year  1973  expenses,  according  to  Arthur 
Strang,  chairman  of  the  committee, 
amounted  to  $3,600,  not  the  alleged  yearly 
cost  of  $250,000.  The  Screw  Thread  Commit- 


tee is  not  funded  through  a  general  appro- 
priation request;  instead,  the  committee's 
operation  is  handled  as  a  side-Issue  of  the 
National  Bureau  of  Standards. 

The  interagency  committee  was  formed  to 
coordinate  the  efforts  of  the  major  Federal 
agencies  concerned  with  the  design  or  pro- 
curement of  screw  thread  fasteners.  This 
committee  Is  comptosed  of  officials  from  vari- 
ous agencies  and  the  private  sector  who  gen- 
eraUy  devote  only  a  small  part  of  their  time 
to  the  activities  of  the  committee.  (Sources: 
Arthur  Strang,  National  Bureau  of  Stand- 
ards, Chairman,  Interdepartmental  Screw 
Thread  committee,  telephone  interview,  and 
letter  from  J.  E.  SkiUlngton,  Chief,  Budget 
Division,  National  Bureau  of  Standards,  to 
David  Nathan,  Director,  Office  of  Budget  and 
Program  Analysis.  Department  of  Com- 
merce.) 

DEPARTMENT    OF    DEFENSE 

6.  "Alaskan  Chateau,  $100,000". 

The  Alaskan  Chateau  is  a  faculty  for  the 
use  of  distinguished  and  high-ranking  visi- 
tors Including  those  on  aircraft  making  fuel 
stops  at  Elmendorf  Air  Force  Base,  Anchor- 
age, Alaska.  As  of  May  1972,  22  military  per- 
sonnel were  operating  the  Chateau  and 
Health  Club  at  an  annual  coet  of  $170,000. 

As  a  result  of  the  GAO  Inquiry  Into  this 
matter,  the  Air  Force  decided  on  September  8, 
1972,  to  reduce  the  authorization  of  appro- 
priated manpower  at  the  Chateau  to  six  per- 
sons— a  number  considered  to  be  consistent 
with  the  necessary  operations  of  the  Chateau. 
(Source:  GAO  Letter  Report  to  Senator  Wil- 
liam Proxmlre,  October  25,  1972.) 

7.  "Outfitting  Jets.  "$600,000". 

A  GAO  report  Indicates  that  $670,000  was 
spent  on  refurnishing  one  C-136  aircraft. 
The  speciaUy  designed  Jet  contained  a  galley 
with  a  range,  freezer,  trash  compactor,  two 
divans,  sink  and  cabinet,  three  bathrooms 
and  carpeting.  Payment  for  the  renovations 
came  from  two  sources:  P-iooo  aircraft 
modification  funds  and  operation  and  main- 
tenance allotment.  P-IOOO  funds  are  Justified 
before  Congress  as  necessary  to  "correct 
unforeseen  safety-of-fllght  modifications." 
Operation  and  maintenance  funds  normally 
go  for  routine  servicing  of  the  aircraft. 

The  GAO  concluded  its  Investigation  by 
stating  that  "in  view  of  fund  shortages,  the 
expenditures  for  this  project  were  not  the 
most  prudent  use  of  available  fxmds."  Con- 
sequently, regulations  now  require  that  aU 
modifications  to  command  support  aircraft 
must  be  approved  and  authorized  by  Air 
Force  Headquarters.  (Source:  GAO  Letter 
Report  to  Senator  William  Pioxmlre, 
August  21, 1973.) 

8.  "Air  Force  Missile  Silo  Cover,  $1  million". 

In  the  early  1960's  when  the  first  Minute- 
man  I  missiles  were  being  deployed,  a  project 
was  undertaken  to  develop  a  tent  to  protect 
missile  alignment  teams.  These  teams, 
operating  outside  the  missile  silos,  aligned 
each  missile  giUdance  set  using  geodetic 
survey  techniques  and  equipment  such  as 
the  theodolite,  which  is  a  very  precise  survey- 
ing Instrument.  The  alignment  procedure 
was  required  frequently,  at  all  hours  of  the 
day  and  throughout  the  year.  Under  ideal 
conditions,  it  was  difficult  to  obtain  the 
necessary  alignment  accuracy  with  the 
theodolite — ^it  was  extremely  dlfflc\ilt  with 
strong  winds  or  cold  winter  weather.  The  In- 
tended purpose  of  the  tent  was  to  shelter  the 
personnel  while  aligning  the  missile  giildance 
set. 

Before  development  of  the  tt*t  was  com- 
plete the  missile  alignment  procedures  were 
changed,  significantly  decreasing  the  neces- 
sity to  utilize  the  theodolite  in  the  exposed 
position  outside  the  silo.  Consequently,  the 
project  was  stopped  on  March  19,  1964,  at 
a  total  cost  of  $13,057.  At  the  time  the  project 
was  stopped  there  has  been  at  least  one 
occasion  in  which  a  prototype  tent  blew  away 
during  a  test  with  60  mph  winds.  The  con- 
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tractor  for  this  projec  ;  was  the  Autonetlcs 


Division 
(Source: 


of      North 
Letter     frodi 


McConneU,  Chief.  Coi  gresslonal  Investiga- 
tions Division,  Office  cf  Legislative  Liaison, 
USAP  to  Senator  William  Brock,  JiUy  31. 
1973.) 


9.  "Pentagon  Frisbee 
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Study,  $375,000". 


The  objective  of  th(  self -suspended  flare 
study  was  to  develop  iin  Improved  aircraft- 
launched  flare  for  navfel  applications  which 
would  be  safe,  coi^mable,  cheap,  and 
reliable.  The  study,  mtlally  funded  In  FY 
1968.  determined  the  cdncept  feasible  but  two 
major  problems  were  ancountered.  The  flare 
as  developed  had  a  burn  time  of  less  than 
one  minute  and  lauicher  complexity  re- 
quired added  development  and  additional 
aircraft  maintenance.  lOn  the  basis  of  the 
resiilts  obtained,  It  was  decided  that  the 
actual  project  should  pot  be  Initiated.  Ac- 
cordingly, in  the  fall  of  1970,  the  entire  pro- 
gram was  terminated.  | 

Two  firms,  Honeywell  and  Denver  Research 
Institute,  were  awardea  contracts  of  $79,977 
and  $108,092  respectlvfely.  "In-House"  costs 
totalled  $186,931.  Total  expenditures  for  the 
project  came  to  $3751000.  (Source:  Letter 
from  Commander,  Natal  Air  Systems  Com- 
mand to  the  Chief  of  Aeglslatlve  Affairs,  De- 
partment of  the  Navyl  November  19,  1973.) 

KCIX'UTIVE    OFFICE    BF   THE   PRESnjENT 

Office  of  Economic  Opportunity 

10.  "Grant  to  the  Cl^ty  of  Los  Angeles  to 
Extend  Travelers  Aid  f  *  Migrants  Lost  on  the 
Freeway.  $203,979".        I 

A  grant  of  $243,740  wiis  awarded  to  the  Eco- 
nomic and  Youth  Opportunities  Agency  of 
Greater  Los  Angeles  mow  the  Greater  Los 
Angeles  Community  Action  Agency)  to  be 
applied  during  a  two  yaar  period  from  1935  to 
1967.  The  Federal  monpy  was,  In  turn,  given 


to  the  Travelers  Aid  S( 
social  service  agency. 
of  the  grant  was  to 
people  moving  to  Los 
$10,000  was  allocated 


:lety  In  Los  Angeles,  a 

le  -primary  purpose 

^d  the  great  Influx  of 

igeles.  Approximately 

>r  the  use  of  freeway 


vans — trucks  traveling]  the  freeway  In  search 
of  stranded  motorists  4nd  others  who  might 
need  help.  The  vast  majority  of  the  OEO 
funds  was  spent  on  operating  a  main  office 
of  Travelers  Aid  and  4  smaller  office  known 
as  the  Newcomers  Ceilter  In  South  Central 
Los  Angeles.  I 

In  late  1967,  Travelers  Aid  petitioned  for 
and  received  an  additional  60  days  In  which 
to  close  down  the  records  and  activities 
operating  on  the  basis  pf  the  grant,  to  report 
out  the  results  of  the  m-oject,  etc.  No  further 
funding  to  the  Travelers  Aid  Society  has 
been  supplied  since  February  28,  1968. 
(Sources:  City  of  LosI  Angeles  official  from 
their  Washington,  D.CJ.  office  and  a  spokes- 
man for  the  Traveler*  Aid  Society  In  Los 
Angeles,  both  telephone  Interviews.) 

11.  "Condom  Starnb  Program.  $23  Per 
Item".  [ 

Population  Service*  International  was 
awarded  an  Initial  gr^t  of  $47,000  by  OEO 
to  discover  Innovatlva  means  of  providing 
needed  sex  and  contraieptlve  Information  to 
American  youth.  Punlds  were  allocated  to 
the  development  of  educational  materials  for 
teenage  males,  to  1  testing  distribution 
methods  for  these  njatertals,  to  teaching 
young  men  how  to  aivold  unwanted  preg- 
nancy and  venereal  disease,  and  finally  to 
offering  the  option  t<^  purchase  subsidized 
supplies  In  a  nonthre^tenlng  way.  (Source: 
Letter  from  Philip  D;  Harvey,  Director  of 
PSI,  to  the  Washlngtori  Post  In  response  to 
an  editorial  by  Nicholas  von  Hoffman  en- 
titled "An  $18  Value,  Tours  With  This  Cou- 
pon .  .  ."  (printed  In  the  Post  on  Jnlj  11, 
1973,  p.  05)  (letter  response  dated  July  13, 
1973) .  I 

DZPARTMZNT    OF    HEAI TH,    EDUCATION,    AND 
WEU  'ARE 

Food  and  Drug  [Administration 
la.  "Board  of  Tea  Tasters,  $117,250". 
According  to  an  offici  &1  In  the  Budget  Office 


of  the  Pood  and  Drug  Administration,  DHEW, 
the  Bocird  meets  twice  a  year — once  to  set 
standards  on  tea  Importation  and  a  second 
time  to  review  and  decide  on  all  appeals 
arising  from  disputes  over  regulatory  actions. 
The  total  cost  of  the  Board'sjCactlvltles  Is 
roughly  $700  per  year.  The  figure  of  $117,250. 
for  Fiscal  Year  1974,  approximately  the 
amount  originally  requested  by  the  FDA,  In- 
cludes all  of  the  costs  of  tea  Importation 
regulation.  This  Includes,  for  example,  chem- 
ists' salaries  and  expenses,  necessary  analy- 
sis costs  and  compliance  costs.  However,  due 
to  an  amendment  to  the  final  appropriation 
bill,  expenditures  on  tea  Importation  cannot 
exceed  revenue.  This  has  restricted  all  tea 
regulation  activities  to  approximately  $57,- 
600  which  Is  equal  to  the  total  amount  of 
earnings  gained  from  fees  charged.  (Source: 
FDA  Budget  Office  official,  telephone  Inter- 
view.) 

13.  "Study  to  Figure  Out  Why  Children 
Fall  Off  Tricycles.  $19,300". 

About  four  years  ago,  the  Bureau  of  Prod- 
uct Safety  In  the  PDA  conducted  a  study  of 
children's  hazards.  This  study  Included  the 
hazard  of  children  operating  wheeled  ve- 
hicles. The  study's  objective  was  to  deter- 
mine what  safety  standards  were  needed  for 
"off-the-road"  vehicles.  Approximately  %  of 
the  study  concentrated  on  the  stability  of 
mlnlblkes  and  trail  bikes  and  '^  of  the  study 
dealt  with  three-wheeled  vehicles,  including 
tricycles.  Aspects  of  this  study  Included  the 
need  for  chain  guards,  safety  helmets,  etc., 
as  current  (at  the  time)  regulations  covered 
only  vehicles  operated  on  public  roads.  Ac- 
cording to  a  FDA  official,  the  cost  was  about 
$20,000.  (Source:  Discussion  with  product 
safety  personnel.) 

National  Institutes  of  Health 

14.  "Investigating  the  German  Cockroach, 
$20,000". 

Since  the  cockroach  Is  one  of  the  most 
resistant  Insects  of  normal  methods  of  con- 
trol. It  represents  a  useful  experimental  tool 
for  the  development  or  testing  of  new  meth- 
ods for  the  reduction  of  Insects.  An  NIH 
official  identified  two  terminated  projects 
utilizing  the  German  cockroach  for  this  pur- 
pose. The  projects  were  funded  for  several 
years,  beginning  In  1965,  at  a  cost  of  $20,000 
per  year.  (Source:  NIH  official,  telephone  in- 
terview. ) 

16.  "Research  on  the  Smell  of  Perspiration 
from  Australian  Aborigines,  $70,000". 

This  Is  one  of  16  subprojects  concerned  with 
"zoophyslology  In  Alaska."  The  purpose  of 
the  subproject  was  to  learn  about  the  adap- 
tation of  man  to  his  environment  and  In- 
volved a  comparison  of  the  Alaskan  Eskimo 
with  the  Australian  Aborigine  and  their  stress 
reactions  to  climate.  The  Investigation  did 
not  Involve  a  study  of  the  "smell"  of  perspi- 
ration, but  It  dealt.  In  part,  with  the  baltince 
of  body  fluids.  The  project  has  not  been 
funded  since  1971.  It  can  be  Identified  as 
NIH  Research  Grant  #6TO-ES00031. 

The  Department  of  the  Army  lists  a  similar 
project,  by  the  same  researcher,  which  studied 
"water  and  electroljrte  economy  of  desert  ab- 
original and  New  Guinea  Melanesians."  The 
grant  was  DADA  17-72-6-9352,  terminated  In 
1972.  The  purpose  of  this  research  was  to 
provide  Information  on  the  mechanisms  of 
heat  eidaptatlon  which  could  be  applied  to 
the  protection  of  the  health  of  the  US  soldier 
to  prevent  heat  Injury  and  to  Improve  mili- 
tary performance  by  US  servicemen  serving 
In  hot  climates,  both  within  the  United 
States  and  overseas.  (Sources:  DOD  and  NIH 
documents  and  telephone  Interview  with  DOD 
officials.) 

National  Institute  of  Mental  Health 

16.  "Study  to  Teach  Mothers  to  Play  toith 
Their  Children.  $159,000". 

This  study  was  first  funded  In  1968  with 
a  $149,000  grant  to  Dr.  Ira  Gordon  at  the 
University  of  Florida's  Institute  of  Develop- 
ment of  Human  Resoiu-ces.  The  overall  title 
of  the  study  Is,  "Home  Learning  Center  Ap- 


proach to  Early  Stimulation."  NIMH  describee 
the  purpose  of  the  pit>Ject  as  follows,  "This 
project  will  study  the  effectiveness  and  prac- 
ticability of  a  home  center  technique  to  pro- 
vide cognitive  language  and  personality  de- 
velopment stimulation  for  the  child  and  to 
Increase  the  competence  of  the  mothers 
through  a  program  of  parent  education  con- 
ducted by  non-professional  visits  to  the  home 
and  small  group  learning  centers."  This  proj- 
ect Is  still  active  with  total  direct  and  In- 
direct costs  amounting  to  $576,969.  (Source: 
Grants  officer,  National  Institute  of  Mental 
Health,  telephone  Interview.) 

DEPABTMENT  OF  HOUSING  AND  UHBAN 
DEVELOPMENT 

17.  "Low  Cost  Housing  for  Low  Income 
Residents  In  Washington.  D.C..  $76,000  Each". 

In  January  1969,  the  Redevelopment  Land 
Agency  (RLA)  received  a  HUD  grant  of  $29.7 
million  to  carry  out  lu-ban  renewal  activities 
during  the  first  action  year  of  the  Neighbor- 
hood Development  Program  In  the  Shaw 
School  and  downtown  urban  renewal  areas. 
BLA  acquired  the  sites  for  $1,497,660.  This 
amounts  to  about  $27,700  for  each  of  the  54 
townhouses  to  be  constructed  on  the  sites. 
The  OAO  examined  36  other  commercial  prop- 
erty acquisitions  to  determine  whether  the 
amounts  paid  by  RLA  for  the  sites  were  rep- 
resentative of  the  amounts  paid  for  other 
urban  rene^ral  properties,  but  coxild  not  ar- 
rive at  a  realistic  comparison. 

RLA  subsequently  sold  the  sites  to  a  non- 
profit developer,  D.C.  Frontiers.  Inc..  for 
$56,700  or  at  a  cost  per  unit  of  approximately 
$1,050.  The  large  difference  between  the  price 
paid  and  the  prices  received  resulted  because 
RLA  had  acquired  the  land  while  it  was  zoned 
as  commercial  property,  whereas,  in  compli- 
ance with  the  HUD-approved  general  land- 
use  plan  for  the  Shaw  area,  the  land  was  re- 
zoned  as  residential  property  before  it  was 
sold  to  the  developer.  (Sources:  National 
Capital  Housing  Authority  officials,  telephone 
interview  and  "Prices  Paid  for  Property  Ac- 
quired In  Urban  Renewal  Programs  in  the 
District  of  Col\unbia."  report  of  the  Comp- 
troller General,  April  3,  1973,  B-1 18754.) 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

18.  "Development  and  Environmental  Test- 
ing of  a  Zero-Gravity  Toilet,  $310,000". 

Funding  amounts  for  the  development  of 
the  zero-gravity  toilet  for  the  space  program 
did  not  appear  In  the  general  appropriations 
hearings  of  NASA,  but  where,  according  to  one 
NASA  official,  "bvirled  in  the  program  re- 
quests." 

The  information  as  it  originally  appeared 
in  Playboy  (April  1973)  and  subsequently 
publicized  by  James  Davidson  states  that 
$80,000  was  expended  for  the  design  of  a  zero- 
gravity  bathroom  for  the  space  shuttle  and 
an  additional  $230,000  for  "environmental 
testing."  The  figures  are  confusing  in  that 
NASA  actually  devised  and  funded  two  types 
of  systems.  The  first  is  a  lab  model.  It  was 
followed  by  an  engineering  prototype.  Ham- 
ilton Standard  was  awarded  a  $73,000  con- 
tract to  design  and  fabricate  a  lab  model  of 
a  zero-gravity  toilet.  An  additional  $13,000 
was  spent  testing  one  piece  in  zero-gravity 
airplane  flights.  This  pwoject  was  terminated 
in  November  1972,  whereupon  NASA  and 
Hamilton  embarked  on  the  second  phase  of 
the  operation.  In  December  1972,  Hamilton 
received  an  allocation  of  $225,000  to  design, 
fabricate,  and  ground  test  a  complete  system. 
Ground  tests  were  completed  in  February 
1974.  Air  testing  followed  and  cost  an  addi- 
tional $40,000. 

Total  costs  to  date  are  approximately  $351,- 
000.  At  the  time  the  Playboy  article  was  re- 
leased, $86,000  had  been  expended  for  the  lab 
model  and  $225,000  for  the  engineering  proto- 
type. 

Additional  information  can  be  found  in  an 
Augvist  16.  1972,  NASA  news  release  entitled, 
"Bathroom-Commode  Design  for  Space  Shut- 
tle Passengers,"  release  no.  72-163.  (Source: 
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NASA   official,    Life-Sciences   Division,    tele- 
phone Interview.) 

NATIONAL   POtTNDATION   ON    THE    ARTS    AND   THE 
HUMANITIES 

19.  "Payment  to  the  Author  of  the  Poem, 
•Lighthouse'.  $5,000". 

According  to  a  Foundation  official,  Aram 
Saroyan  (son  of  William  Saroyan)  authored 
the  poem  "Lighght."  The  poem,  only  seven 
letters  long.  Is  considered  a  literary  illustra- 
tion of  refracted  light.  It  was  published  in 
1967.  He  was  awarded  $500  when  it  was  select- 
ed for  the  American  Literary  Anthology.  The 
Anthology  project  was  given  Federal  assist- 
ance for  a  period  of  three  years  in  the  hope 
that  the  editors  (George  Plimpton  and  Peter 
Ardery)  could  secure  private  funding  once 
Federal  funding  expired.  They  failed  to  do 
so  and  the  project  was  discontinued  in  1970. 
The  payment  to  Aram  Saroyan  was  made 
sometime  in  1969  (FT  1970).  (Source:  Na- 
tional Foundation  official,  Arts  Division,  tele- 
phone interview.) 

20.  "History  of  Comic  Books.  $71,000." 

No  information  was  readily  available  on 
a  "history  of  comic  books."  However,  Foun- 
dation officials  were  aware  of  a  study  con- 
ducted into  the  history  of  comic  strips. 

A  grant  of  $8,700  was  awarded  by  the 
Foundation  to  the  University  of  California 
at  Santa  Barbara  for  Professor  David  Kunzle 
to  study  the  history  of  19th  Century  Euro- 
pean comic  strips.  The  study,  entitled  "The 
History  of  the  Comic  Strip,  Voliune  II:  the 
19th  Century,"  focused  on  the  social  and 
political  style  of  the  comic  strips  which  was 
much  more  prevalent  then  than  now. 
(Source:  Foundation  official,  Art  and  Social 
History  Division,  telephone  interview.) 

21.  "Dictionary  of  Witchcraft,  A  Few 
Grand." 

In  response  to  a  general  inquiry  on  a  "Dic- 
tionary of  Witchcraft,"  an.  Endowment  offi- 
cial reported  that  a  grant  had  been  awarded 
to  the  University  of  California  at  Los  Angeles 
to  support  the  gathering  of  information  for 
the  reference  book:  "American  Popular  Be- 
liefs and  Superstitions,"  a  standard  work  for 
use  in  the  fields  of  linguistics,  mythology, 
and  folklore.  The  sum  of  $24,134  was  awarded 
on  February  16,  1974.  The  project  had  been 
supported  in  previous  years,  according  to  the 
spokesman,  by  a  grant  of  $21,996. 

It  should  be  noted  that  this  information 
was  provided  in  response  to  a  general  Inquiry 
based  on  the  Davidson  tuticle  only.  It  may 
well  be  that  the  above  findings  refer  to 
something  entirely  different  from  that  cited 
by  Mr.  Davidson.  (Source:  National  Endow- 
ment Public  Information  Office  official,  tele- 
phone interview.) 

NATIONAL   SCIENCE  FOUNDATION 

Two  studies  referenced  in  the  article,  the 
Central  American  toad  and  the  population 
biology  of  Indo-Australlan  ants,  were  funded 
in  1963  and  1964  and  came  under  the  overall 
heading  in  the  foundation's  Justifications  of 
"scientific  research  project  support."  An  offi- 
cial of  NSF  pointed  out  that  all  titles  of 
the  foundation's  research  projects  are  listed 
in  their  annual  report,  in  a  separate  volume 
on  grants  and  contracts  awarded.  Also,  al- 
most dally,  a  listing  of  awards  is  sent  to 
every  Member  of  Congress,  as  they  are  made. 

According  to  the  Foundation,  "research 
project  proposals  are  considered  primarily 
on  the  basis  of  scientific  merit.  Scientific 
merit  Is  assessed  according  to  the  promise 
of  significant  scientific  results,  the  possible 
scientific  Impact,  the  probable  opening  of  a 
new  field,  the  educational  by-products,  and 
potential  application." 

22.  "Study  of  the  Mating  Calls  of  Central 
Toads,  $20,324". 

The  "Investigation  of  Mating  Calls  and 
Paratold  Gland  Secretions  of  the  Central 
American  Toad"  was  conducted  under  a 
grant  for  $21,200  awarded  in  1963  for  2  years. 
The  study.  In  addition  to  adding  to  scientific 
knowledge  of  evolutionary  relationships,  pro- 


vided data  on  the  chemical  properties  of 
toad  venoms  in  connection  with  heart  stlmu-i 
latlon  studies  In  humans.  (Source:  National 
Science  Foundation  c^cial.  telephone  Inter- 
view.) 

23.  "Study  of  the  Population  Biology  of 
Indo-Australian  Ants.  $70,000". 

This  research  project  was  conducted  by 
E.  O.  Wilson  of  the  Agasslz  Museum  of 
Comparative  Zoology  at  Harvard  University, 
beginning  In  1964.  The  study  lasted  36 
months  with  costs  of  approximately  $70,000. 
On  Wilson's  field  work,  be  and  Robert  B. 
MacArthur  of  Princeton  founded  a  new 
principle  called  equilibrium  theory  that  has 
turned  out  to  be — in  the  words  of  Cornell 
entomologist  William  L.  Brown — "the  central 
idea  of  modem  ecology."  Wilson  is  now  chair- 
man of  the  Department  of  Zoology  at 
Harvard. 

SMITHSONIAN    INSTITUTION 

The  Smithsonian  projects  listed  below  are 
all  part  of  the  Special  Foreign  Cvurency 
Program,  a  brief  description  of  which  follows. 

Under  provisions  of  Public  Law  480,  the 
United  States  Government  sells  surplus  agri- 
cultural commodities  and  other  materials 
to  foreign  nations  and  foreign  currencies  are 
accepted  in  payment.  The  local  currencies 
received  are  used  for  economic  development 
loans  to  the  purchasing  nations  and  for  "T3&. 
users"  with  accounts  established  in  the  pur- 
chasing nation's  central  bank.  Agencies  may 
then  purchase  foreign  currencies  from  these 
accounts  for  programs  supported  by  dollar 
appropriations.  The  Treasury  publishes  a 
list  of  so-called  excess  curren^  countries 
whose  currencies  are  then  made  available  to 
Washington  agencies  receiving  a  Special 
Foreign  Currency  Program  appropriation. 
This  Is  not  considered  equivalent  to  a  dollar 
appropriation  since  no  dollars,  only  "jexcess" 
foreign  currencies  are  available  to  agencies 
receiving  It. 

U.S.  expenditures  Include  construction  and 
operation  of  embassies  and  information  cen- 
ters, the  Fulbrlght  exchanges,  loans  to  Amer- 
ican businesses,  and  collaborative  research 
and  education  programs.  The  Smithsonian's 
use  of  these  funds  stems  from  the  State  De- 
parmenfs  request  in  1966  that  the  Institu- 
tion take  over  the  Department's  program  of 
foreign  currency  grants  to  U.S.  archeological 
institutions.  Subsequently,  the  national 
grants  program  was  extended  to  other  areas 
of  Smithsonian  competence. 

Congress  does  not  review  individual  proj- 
ects under  the  Special  Foreign  Currency  Pro- 
gram but  rather  an  illustrative  list  of  proj- 
ects is  presented  at  the  time  of  the  Agency's 
Justification  hearings.  All  of  this  material  is 
made  a  part  of  the  record  of  the  appropria- 
tions hearings  by  the  Subcommittee  on  In- 
terior and  Related  Agencies,  House  Commit- 
tee on  Appropriations. 

24.  "Study  of  Lizards  in  Yugoslavia. 
$15,000." 

Estimated  Federal  expenditures  for  fiscal 
year  1974  are  $15,000.  This  study  alms  to  show 
how  a  more  vigorous  and  adaptable  species  of 
lizards  can  gradually  colonize  and  dl^lace  a 
less  hardy  species.  (Source:  Smithsonian 
Institution  Museum  Programs,  Scientific  and 
Culttu^  Research  (Special  Foreign  Cur- 
rency Program)  List  of  Projects,  submitted  as 
a  supplement  to  the  fiscal  jrear  1974  budget, 
February  1973,  p.  64.) 

26.  "Collection  of  Rare  Moss  in  Burma, 
$5,000." 

The  Missouri  Botanical  Garden  and  Ran- 
goon University  propose  to  collect  the  mosses 
of  Burma  to  fill  an  important  gap  in  the  col- 
lections in  St.  Louis  which  are  the  best  for 
systematic  studies  of  the  moss  flora  of  the 
world.  To  date,  this  project  has  not  been 
funded.  (Source:  Smithsonian  Institution 
Museum  Programs,  Scientific  and  Cultural 
Research  (Special  Foreign  Currency  Pro- 
gram) List  of  Projects,  submitted  as  a  sup- 
plement to  the  fiscal  year  1974  budget,  Feb- 
ruary 1973,  p.  32.) 


26.  "Chasing  Wild  Boars  in  Pakistan, 
$35,000." 

The  wild  boar  causes  crop  damage  In  Pak- 
istan alone  estimated  at  $35,000,(X)0  annually. 
Its  control  has  been  of  concern  to  the  Paki- 
stani government,  as  it  is  to  the  other  coun- 
tries stretching  from  India  to  Europe.  In 
Muslim  countries,  the  boar  is  considered,  Uke 
the  pig,  an  unclean  animal  and  its  numbers 
are  not,  therefore,  controlled  through  reg- 
ular cropping.  The  study  provides  basic  bio- 
logical information,  and  Information  on  the 
behavior  and  feeding  habits  of  the  boar  upon 
which  a  program  of  control  can  be  based. 
Estimated   Federal   funding   for   fiscal   year 

1974  is  $35,000.  (Source:  Smithsonian  In- 
stitution (Special  Foreign  Currency  Pro- 
gram) List  of  Projects,  Excerpts,  submitted 
as  supplements  to  the  fiscal  year  1974  and 

1975  budgets,  p.  1.) 

27.  "Study  of  Polish  Bisexual  Frogs,  $6,000". 
Fiscal  year  1974  estimated  expenditures  are 

$6,000.  A  study  of  the  "bisexual  behavior"  of 
frogs  is  an  Inaccxirate  characterization  of  this 
project.  More  properly,  this  study  attempts 
to  properly  classify  Rara  esculenta,  which  Is 
either  a  hybrid  or  a  separate  si>ecles  of  frog, 
by  enzyme  and  protein  analysis.  In  addition, 
the  project  will  provide  the  opportunity  for 
Polish  eoid  American  scientists  to  share  the 
latest  techniques  In  sptecies  identification. 
(Source:  Smithsonian  Institution  Museum 
Programs,  Scientific  and  Cultural  Research 
(Special  Foreign  Currency  Program)  List  of 
Projects,  submitted  as  a  supplement  to  the 
fiscal  year  1974  budget,  February  1973.  p. 
54.) 

28.  "Study  of  the  Impact  of  Rural  Road 
Construction  in  Yugoslavia,  $85,000." 

To  date,  this  project  has  not  been  funded. 
The  basic  question  posed  is:  What  happens 
when  a  road  is  built  Into  a  village  or  rural 
area  previously  Isolated  from  the  outside 
world.  What  happens  to  the  people,  their 
culture,  their  families,  patterns  of  trade, 
immigration  and  emigration,  etc.?  (Source: 
Smithsonian  Institution  Museum  Programs. 
Scientific  and  Cultiiral  Research  (Special 
Foreign  Currency  Programs)  List  of  Projects, 
submitted  as  a  supplement  to  the  fiscal  year 
1974  budget.  February  1973,  p.  29.) 

29.  "Study  of  the  Impact  of  Rural  Road 
Construction  in  Poland.  $85,000". 

According  to  Mr.  Davidson,  "$86,(KX)  was 
consumed  learning  about  the  'cultural,  eco- 
nomic and  social  Impact  on  rural  road  con- 
struction in  Poland.' "  A  representative  of 
the  Smithsonian  Institution  states  that  such 
a  program  has  never  been  funded  In  Poland 
under  the  Institution's  sponsorship.  (Source: 
Telephone  conversation  with  official  of  the 
Office  of  International  and  Envlroiunental 
Programs,   Smithsonian   Institution.) 

30.  "Study  of  Intertidal  Hermit  Crabs  in 
Yugoslavia,  $5,000". 

One  of  the  Insights  of  modem  biology  has 
been  that  species  often  compete  for  the 
same  food  and  dwelling  space.  The  species 
which  excels  at  this  sort  of  comi>etltlon  Is 
likely  to  displace  the  species  which  is  less 
efficient  In  this  respect;  this  is  one  of  the 
principal  mechanisms  of  evolution.  The  study 
alms  to  document  a  particular  Instance  of 
this  competition  between  species  in  nattue, 
in  this  case,  two  species  of  hermit  crabs  in 
Yugoslav  waters.  The  study  has  not  only 
theoretical  Implications  for  a  better  under- 
standing of  organic  evolution,  but  will  docu- 
ment the  biology  and  distribution  of  the 
crabs  being  studied.  This  project  has  not  yet 
been  funded,  according  to  a  Smithsonian 
official.  (Sotirce:  Smithsonian  Institution 
Museum  Programs,  Scientific  and  Cultural 
Research  (Special  Foreign  Currency  Pro- 
grams) List  of  Projects,  submitted  as  a  sup- 
plement to  the  fiscal  year  1974  budget,  Feb- 
ruary 1973,  p.  32,  and  Smithsonian  Institu- 
tion (Special  Foreign  Currency  Program) 
List  of  Projects,  Excerpts,  submitted  as  sup- 
plements to  the  fiscal  year  1974  and  1976 
budgets,  p.  1.) 


7,S«8 


31.  "Study  of  the  Di  Jerencea  Between  Na- 
Uve  American  and  Ini  ian  Whistling  Ducks. 
tS.OOO". 

Estimated  Federal  ejpendltures  for  fiscal 
year  1974  are  $5,000.  ^  the  face  of  habitat 
changes  caused  by  liuman.  encroachment 
some  species  of  wlldl(fe  are  able  to  adapt 
successfully  while  othjers  have  become  ex- 
tinct. Studies  conducted  by  Texas  Tech  on 
the  life  cycle  of  wh^tUng  ducks  in  this 
country,  as  compared  l|o  anatomically  nearly 
Identical  ducks  In  India,  suggest  that  the 
Indian  ducks  have  developed  the  abUlty  to 
adapt  to  a  more  varied'  environment.  Discov- 
ery of  the  reasons  why  b  nearly  Identical  bird 
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species  has  different 
suggest  ways  in  which 


{^lllties  to  adapt  may 
ui  endangered  species 


can  be  introduced,  an!  preserved.  In  a  dif 
ferent  environment.  (Source:  Smithsonian 
Institution  Museum  Pi  ograms.  Scientific  and 
CiUtural  Research  (Sp«clal  Foreign  Currency 
Program)  List  of  Pro  ects,  submitted  as  a 
supplement  to  the  fls;al  year  1974  budget, 
February  1973,  p.  46.) 

32.  "Study  of  the  Biological  Rhythms  of 


Catfish  in  India,  $25,0C0' 


Experimental  work 
and   annual  rhythms 


vas  planned  on  dally 
in  the  life  of  catfish 


with  the  purpose  of  lei  iming  whether  or  not 
catfish  could  multiply  nore,  rapidly  and  thus 
produce  more  high  piotein  food  for  India 
Material  supplied  to  Ihe  House  Appropria- 
tions Committee  by  the  Smithsonian  Insti- 
tution states  that  this  project  will  not  be 
fimded.  (Source:  Smithsonian  Institution 
Museum  Programs,  Scientific  and  Ciiltural 
Research  (Special  Foreign  Currency  Pro- 
gram) List  of  Projects,  Excerpts,  submitted 
as  a  supplement  to  thi  i  fiscal  years  1974  and 
1975  budgets,  p.  4.) 

DEPAETMENt    OF    STATE 


33.  "Limousine  for 
According  to  a  Stat^ 
Soviet  leader,  Leonid 
three  automobiles  fro(n 
the  latest  one  being  a 
marking  President  Nlj^on 
to  the  Soviet  Union. 
Brezhnev  was  given  a 
Continental.  All  three 
the  U.S.   manufacturer's 
American  taxpayer.   ( 
ment  ofiacial,  telephont 
ton  Poet,  July  7, 1974 


C>n 


^ezhnev" . 

Department  official, 

]}rezhnev  has  received 

the  United  States, 

(Chevrolet  Monte  Carlo, 

's  most  recent  trip 

prevlovis  occasions, 

4;adlllac  and  a  Lincoln 

cars  were  donated  by 

at  no  cost  to  the 

Sources:  State  Depart- 

interview;  Washlng- 

HIO.) 

U.S.    HOTTSE    OF    tEPRESENTATTVES 

34.  "Furnishings  foi  House  Speaker  Carl 
Albert's  Office,  $161,651". 

The  expenditures  listed  in  the  article  are 
not   for   the   Speaker'ii   Office,   but   for   the 


Speaker's  lobby  which 


areas  in  the  Capitol  building  for  use  by  all 
Members  of  Congress. 
On  September  20.  15  72,  In  hearings  of  the 


House   Committee   on 


committee  on  Legislat  ve  Branch  Approprla 


tions,  the  Chairman, 


consists  of  reception 


Appropriations,   Sub- 


Representative  Casey. 


asked  if  the  furnlshi:igs  for  the  Speaker's 
lobby  were  in  the  fiscal  year  1972  appropria- 
tions, under  the  appropriation  for  furni- 
ture and  furnishings  for  the  House  side  of 
the  Capitol.  He  was  tbld  that  the  subcom- 
mittee Is  provided  a  teneral  breakdown  as 
to  the  proposed  use  cf  the  lump  sum.  The 
only  reference  to  th«  refurbishing  of  the 
Speaker's  lobby  Is  contained  In  a  portion 
of  the  1972  Justlficatlbn  material  under  an 
item  called.  "Purchase  Of  Drapery  Material. 
Cleaning."  The  line  Iwm  in  the  appropria- 
tions bill  is  termed,  'TMmiture  and  Equip- 
ment" with  no  further  breakdown. 

(Source:  Supplemerital  Appropriation  Bill, 
1973,  Hearings  before  Subcommittees  of  the 
Committee  on  Appropijlatlons,  House  of  Rep- 
resentatives, 92nd  Coijgress,  Second  Session, 
September  20,  1972.) 

SOT7RCK   TJHIDENTU'lEU 

35.  "Purchase  of  a  Luxury  Yacht  for  Yugo- 
slavia's  Marshal    Tttoi   $2   Million". 

James  Davidson,  auttior  of  the  article,  was 
tmable  to  identify  tb*  source  of  this  Infor- 


mation, believing  to  have  read  it  in  a  news- 
paper some  time  ago. 

The  State  Department  has  no  knowledge 
of  such  an  expenditure.  Further,  they  doubt- 
ed if  State,  because  of  its  limited  budget, 
would  ever  allow  such  a  large  STim  to  be 
spent.  The  Agency  for  International  Devel- 
opment (AID)  has  a  "commodity  code"  sys- 
tem for  Federal  expenditures  Involving  for- 
eign countries.  One  official  checked  back  as 
far  as  1967  and  found  nothing  listed  under 
the  "vessels  and  related  equipment"  cate- 
gory for  Yugoslavia.  An  examination  of  Tech- 
nical Assistant  and  Capital  Assistance  grants 
dating  back  as  far  as  1953  found  no  indica- 
tion of  any  monies  being  spent  on  a  yacht. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  (Mr. 
Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  would  like  to  bring  a  posi- 
tive note  into  this  debate.  I  am  very 
proud  to  have  served  on  the  White  House 
staff  of  President  Harry  Truman  at  the 
time  the  National  Science  Foundation 
was  established  In  1950  under  Dr.  Van- 
nevar  Bush.  The  NSF  has  contributed 
Immeasurably  to  the  scientific,  educa- 
tional, and  resource  strength  of  this  Na- 
tion down  through  the  years. 

The  program  for  Astronomical,  At- 
mospheric, Earth  and  Ocean  Sciences 
comprises  the  largest  element  of  the  Na- 
tional Science  Foundation's  budget  for 
fiscal  year  1977.  The  recent  reorganiza- 
tion of  the  National  Science  Foundation, 
which  for  this  directorate  was  completed 
last  September,  brought  together  within 
scientific  disciplines  elements  that  were 
previously  divided  between  two  director- 
ates. It  consolidated  what  we  often  refer 
to  as  "big"  and  "little"  science  projects, 
which  facilitates  the  overview  and  as- 
sessment of  specific  scientific  disciplines 
by  the  Foundation  as  well  as  the  congres- 
sional committees.  By  "little"  science,  I 
refer  to  the  conventional  grants  of  the 
Foundation  In  the  $25,000  to  $50,000 
range:  in  "big"  science,  I  include  such 
activities  as  the  five  National  Research 
Centers,  the  U.S.  Antarctic  research 
program,  and  the  deep  sea  drilling  proj- 
ect. Committee  staff  has  visited  several 
of  these  large  projects  during  the  past 
couple  of  months. 

Let  me  now  turn  to  some  of  the  specif- 
ics: In  the  astronomical  sciences,  which 
have  become  one  of  the  most  exciting 
new  frontiers  in  science,  the  Foundation 
supports  four  major  research  centers,  In 
addition  to  Individual  scientific  projects. 
During  the  hearings,  we  have  also 
learned  that  the  Foundation  has  agreed 
to  assume  responsibility  for  the  Sacra- 
mento Peak  Oteervatory  from  the  U.S. 
Air  Force  to  prevent  this  outstanding 
solar  observatory  from  being  closed.  The 
bill  under  consideration  today  provides 
for  expansion  of  research  on  our  solar 
system,  stars  and  stellar  systems  and 
motions,  and  galactic  and  extragalactlc 
astronomj^,  as  well  as  the  development 
and  operation  of  astronomy  facilities  and 
instrumentation.  Progress  on  the  con- 
struction of  the  very  large  array  In  New 
Mexico  has  been  excellent,  and  first  ob- 
servations have  been  made  using  2  of 
the  planned  27  antennas  of  the  giant 
radio  telescope. 

In  the  atmospheric  sciences  program, 
the  committee  has  focused  particular 


attention  on  climate  research  and  studies 
of  fiuorocarbon  contamination  of  the 
stratosphere.  Research  on  climate  Is  a 
particularly  good  example  of  how  several 
NSF  programs  complement  each  other; 
deep  sea  cores  from  the  ocean  sediment 
coring  program  and  ice  cores  from  the 
polar  regions  provide  data  on  past  cli- 
mates, oceanographic  research  and 
large-scale  International  meteorological 
programs  provide  the  current  data 
needed  to  model  future  changes,  and  the 
National  Center  for  Atmospheric  Re- 
search will  soon  have  the  computing 
capacity  required  for  modeling  the 
Earth's  atmosphere  with  all  its  variables. 

Besides  the  ocean  sediment  coring 
program,  to  which  several  nations  be- 
sides the  United  States  contribute  funds, 
the  earth  sciences  program  supports  a 
variety  of  studies  on  the  nature,  origin, 
history,  and  behavior  of  the  geological 
formations  comprising  the  earth's  sur- 
face. An  area  of  emphasis  will  be  earth- 
quake research,  to  support  the  national 
effort  in  earthquake  prediction  and 
hazard  reduction.  All  of  my  colleagues 
are,  I  am  sure,  familiar  with  the  out- 
standing success  of\the  ocean  sediment 
coring  program,  now  in  Its  fourth  phase 
aboard  the  Glomar  Challenger. 

The  ocean  sciences  program  of  the 
NSF  funds  the  major  share  of  the  basic 
oceanographic  research  in  the  United 
States.  This  program,  which  includes  the 
large  international  decade  of  ocean 
exploration  program  and  operational 
support  for  30  academic  research  vessels, 
provides  the  basic  understanding  of 
oceanic  processes  required  by  the  mis- 
sion agencies  to  accomplish  their  roles 
in  national  defense,  environmental  pre- 
diction, fisheries,  location  of  energy  and 
mineral  resources,  waste  disposal,  and 
environmental  prediction. 

The  U.S.  Antarctic  research  program 
shows  a  substantial  increase  in  opera- 
tional costs  as  a  result  of  NSF  having 
been  assigned  total  funding  responsi- 
bility for  the  program.  Since  these  addi- 
tional costs  to  NSF  are  budget  base 
transfers  from  other  agencies — the  De- 
partments of  Defense  and  Transporta- 
tion— this  action  does  not  result  in  an 
Increase  overall  in  the  Federal  budget. 
It  is  important  to  note  that  the  Antarc- 
tic program  involves  more  than  research. 
Important  as  it  is;  it  involves  also  a 
significant  element  of  "national"  pres- 
ence in  Antarctica.  The  committee 
agrees,  therefore,  with  the  administra- 
tion that  the  Antarctic  program  should 
not  compete  for  funds  with  other  ele- 
ments of  NSF. 

Finally,  an  Arctic  program  devoted  to 
support  of  research  on  the  environment, 
resources,  and  socioeconomic  matters 
related  to  resource  recovery  off  Alaska 
is  included  in  the  NSF.  This  research  is 
coordinated  with  other  agencies  through 
the  Interagency  Arctic  Research  Coordi- 
nating Committee,  which  is  chaired  by 
the  Foundation. 

I  am  pleased  to  bring  these  positive 
aspects  of  the  National  Science  Founda- 
tion to  the  attention  of  the  committee, 
and  to  commend  the  chairman  of  the 
full  Committee  on  Science  and  Technol- 
ogy, Mr.  Teagxte  of  Texas,  the  chairman 
of  the  subcommittee,  Mr.  Sybungton  of 
Missouri,  as  well  as  the  Director  of  the 
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National   Science   Foundation — ^Dr.    H. 
Guyford  Stever. 

Mr.  TEAGUE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  WiRTH). 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
support  of  H  Jl.  12566. 

The  research  on  atmospheric  sciences 
that  the  NSF  supix)rts  provides  a  base  of 
knowledge  in  many  important  topics  with 
which  we  are  all  familiar.  This  research 
is  carried  out  both  by  university  re- 
searches and  by  scientists  at  the  Nation- 
al Center  for  Atmospheric  Research  in 
Boulder.  Colo. 

For  example,  in  the  lower  atmosphere 
researchers  are  studying  the  behavior  of 
severe  storm  systems  tjiat  produce 
needed  precipitation  but,  at  the  same 
time,  pose  major  hazards  to  life  and 
property  because  of  lightning,  hail,  and 
tornadoes.  ITiis  basic  work,  which  in- 
cludes theory  and  field  observations, 
complements  the  more  applied  efforts  of 
the  RANN  program  to  develop  weather 
modification  techniques  to  minimize  hail 
or  to  increase  rain. 

The  high,  upper  atmosphere  is  a  very 
different  region  which  in  many  respects 
acts  as  a  buffer  between  the  hostile  en- 
vironment of  space  and  the  lower  atmos- 
phere which  is  more  obviously  related  to 
man's  activities.  For  instance,  the  ozone 
layer  at  high  altitude  is  our  protective 
shield  against  the  potentially  damaging 
ultraviolet  radiation;  similarly,  the  upper 
atmosphere  intercepts  and  is  continuous- 
ly bombarded  by  energetic  particles  from 
the  galaxy  and,  more  importantly,  from 
the  sun.  Research  in  this  area  of  our 
atmosphere  is  directed  toward  its  own 
unique  physics  and  chemistry  and  the 
interaction  between  the  sun  and  the  ter- 
restrial atmosphere;  that  is,  solar/ ter- 
restrial relations.  "The  most  important 
initiative  in  this  area  in  recent  years  is 
the  cooperative,  large  experiments  be- 
ing performed  under  the  international 
magnetospheric  study.  This  is  an  inter- 
agency program  aimed  at  studying  the 
geomagnetic  field  and  its  interaction 
with  the  sun  and  the  upper  atmosphere. 

The  stratosphere  has  recently  been  the 
area  of  much  attention.  Scientists  sup- 
ported by  NSF  together  with  others  from 
the  National  Center  for  Atmospheric  Re- 
search, have  played  important  roles  in 
assessing  the  magnitude  of  stratospheric 
problems  involving  ozone  depletion. 

The  problem  of  ozone  depletion  result- 
ing from  the  presence  of  some  of  fiuoro- 
carbons  became  a  matter  of  public  con- 
cern following  the  publication  of  an  ar- 
ticle in  Science  in  June  of  1974.  Briefiy, 
the  idea  is  that  these  gases,  though 
chemically  inert  in  the  lower  atmosphere, 
can  over  long  periods  of  time — many 
years — work  their  way  upward  into  the 
high  atmosphere.  At  these  very  high  alti- 
tudes, 10  to  20  miles,  the  gases  are  ex- 
posed to  intense  sunlight  and  other  ener- 
gy. This  exposure  causes  the  gases  to 
break  into  their  chemical  components; 
this  releases  free  chlorine  atoms.  The 
chlorine  then  Interacts  with  the  ozone 
that  is  present  in  the  high  atmosphere  in 
a  way  that  leads  to  the  destruction  of  the 
ozone.  This  reaction  is  catalytic;  that  is, 
for  example  the  chlorine  participates  in 
the  chemistry  but  is  not  itself  perma- 
nently altered  so  that  one  chlorine  atom 


can    destroy   hundreds,    pertiaps    even 
thousands,  of  ozone  molecules. 

Ozone  in  the  high  atmosphere  acts  as 
a  screen  or  shield  for  the  lower  atmos- 
phere by  filtering  out  modi  of  a  band  of 
ultraviolet  light,  called  UVB,  that  is 
harmful  to  life.  If  the  ozone  is  depleted 
in  the  upper  atmosphere,  then  more  of 
the  damaging  UVB  will  reach  the  Earth's 
surface.  The  UVB  is  believed  to  be  re- 
sponsible for  skin  cancer  in  humans; 
there  is  also  considerable  theory  that  in- 
dicates that  an  increase  in  UVB  at  the 
surface  would  also  cause  damage  to 
plants  and  animals  and  might  have  a 
severe  adverse  impact  on  the  weather 
and  climate  as  well. 

As  previously  noted,  the  NSF  supports 
a  significant  program  of  basic  research 
in  the  atmosphere.  A  portion  of  that 
basic  program  has  direct  application  to 
the  fiuorocarbon-ozone  problem. 

The  NSF  effort,  paralleling  the  work 
of  the  other  agencies  involved  in  this 
issue,  is  divided  into  three  sections :  field 
measurements,  laboratory  experiments, 
and  theoretical  studies. 

Several  aspects  of  the  NSF  basic  re- 
search are  closely  allied  with  the  specific 
problem  of  the  effects  of  halocarbons  on 
atmospheric  ozone.  These  include  Uie 
application  of  certain  techniques,  actu- 
ally developed  for  interplanetary  and 
galactic  studies,  to  the  measurement  of 
altitude  profiles  of  minor  components  of 
the  Earth's  atmosphere.  Ballon  measure- 
ments in  the  stratosphere  of  various 
trace  gases,  including  fluorocarbons  and 
tropospheric  measurements  of  gases  and 
aerosols,  also  are  included. 

The  NSF  research  on  this  issue  is 
dovetailed  with  a  large  national  pro- 
gram. The  Departments  of  Commerce, 
Defense,  and  Transportation,  plus  Uie 
Environmental  Protection  Agency,  the 
Energy  Research  and  Development  Ad- 
ministration, and  the  National  Aeronau- 
tics and  Space  Administration,  are  the 
other  participants.  The  total  Federal 
program  will  amount  to  nearly  $22  mil- 
lion in  fiscal  year  1976.  Budget  plans  for 
fiscal  year  1977  call  for  an  increase  for 
that  year. 

The  NSF  is  a  member  of  the  Interde- 
partmental Committee  for  Atmospheric 
Sciences — ICAS — and  the  PCST-CEQ 
Joint  Task  Force  on  Inadvertent  Modi- 
fication of  the  Stratosphere — IMOS. 
Through  these  two  committees  the  re- 
search on  the  fiuorocarbon  issue  is  being 
closely  coordinated.  The  NSF  is  also 
represented  on  a  subcommittee  chaired 
by  the  Department  of  State  that  is  work- 
ing on  the  international  aspects  of  the 
fiuorocarbon  problem.  In  all,  the  NSF 
research  is  thoroughly  coordinated  and 
its  efforts  are  well  integrated  into  the 
major  national  undertaking  to  resolve 
the  questions  at>out  ozone  depletion  in  a 
timely  manner. 

Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  sneld? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Mosher)  . 

Mr.  MOSHER.  I  thank  the  gentleman 
f  oi*  yielding. 

Mr.  Chairman,  I  believe  I  heard  the 
gentleman  earlier  in  his  remarks  say  that 
this  bill  not  only  includes  the  material 
mentioned  in  the  colloquy  between  the 
gentleman  from  Missouri  (Mr.  Syming- 


ton) and  the  gentleman  from  Ohio  (Mr. 
Carney)  . 

Certainly  the  gentleman  meant  to  say 
not  only  does  this  bill  not  include  that 
material,  emphasis  on  the  word  not. 

The  gentleman  from  Missouri  (Mr. 
Symington)  made  it  very  clear  that  most 
of  the  research  projects  that  the  gen- 
tleman from  Ohio  (Mr.  Carney)  talked 
about  are  not  included  in  the  National 
Science  Foundation  jurisdiction. 

Mr.  WIRTH.  The  gentleman  is  ab- 
solutely correct. 

Mr.  MOSHER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  MicHEt). 

Mr.  MICHEL.  Mr.  Chairman  and 
members  of  the  committee:  I  am  taking 
this  time  to  pose  several  questions  to  the 
managers  of  the  bill. 

We  are  talking  about  $811  million  in 
authorization  here.  I  wonder  how  much 
of  this  is  involved  in  indirect  costs  to  the 
grantees? 

This  goes  on  out  at  the  National  In- 
stitutes of  Health,  among  others,  and  I 
was  rather  perturbed  to  find  that  over- 
head or  indirect  costs  to  NIH  grantees  in 
more  recent  years  have  risen  from  some- 
thing of  an  acceptable  level  of  roughly 
15  percent  to  26  percent  last  year  and 
35  percent  this  year. 

Has  the  committee  gone  into  this  sub- 
ject at  all  in  the  deliberations,  and,  if  so, 
what  has  the  committee  found? 

Mr.  SYMINGTON.  If  the  gentleman 
will  yield,  I  understand  that  these  costs, 
the  variables  the  gentleman  referred  to. 
do  exist,  and  they  do  exist  in  varying 
amounts.  The  estimated  total  in  this 
year's  budget  would  be  somewhat  be- 
tween 23  and  29  percent,  "nils  would  be 
salaries  and  wages,  mainly. 

Mr.  MICHEL.  And  would  these  grant- 
ees predominantly  be  educational  in- 
stitutions? 

Mr.  SYMINGTON.  If  the  gentleman 
will  yield,  yes,  I  believe  so. 

Mr.  MICHEL.  And  is  what  we  are  doing 
here,  in  effect,  then  subsidizing  institu- 
tions, in  the  main,  of  higher  learning,  to 
the  extent  to  which  the  gentleman  said 
indirect  costs  are  involved  here,  23  to  29 
percent?  ThaX  is  really  a  subsidy  to  these 
institutions  of  higher  learning;  is  it  not? 

If  it  is  going  for  salaries  or  for  admin- 
istration, it  cannot  really  be  considered 
as  anything  other  than  that;  can  it? 

Mr.  SYMINGTON.  Well,  the  overhead 
costs  of  these  institutions  are  allowed  as 
part  of  the  contract,  and  I  suspect  any 
form  of  sissistance  to  an  educational  in- 
stitution to  carry  out  the  research  that 
it  is  competent  to  provide  will  go  for 
that  purpose.  I  suspect  that  some  of  that 
will  naturally  go  into  the  bodies  and  the 
minds  of  the  people  doing  the  work. 
Yes,  that  is  so. 

Mr.  MIC^HEL.  Are  aome  of  these  gran- 
tees private  entrepreneurs  from  private 
industry? 

Mr.  SYMINGTON.  I  believe  in  the 
RANN  program  some  of  them  are. 

Mr.  MIC:hel.  If  so.  would  there  be 
a  difference  in  overhead  costs  involved 
here? 

In  other  words,  Mr.  Chairman,  what 
I  am  really  driving  at  here  and  what  I    -^ 
am  inquiring  about  is  as  to  whether  or 
not  we  have  set  a  national  standard  to 
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which  everyone  is  liewing?  Or  is  it  dif- 
ferent for  the  National  Science  Founda- 
tion than  it  is  for  th^  National  Institutes 
of  Health  or  for  thte  National  Institute 
of  Education?  ] 

Mr.  SYMINGTOflT.  Mr.  Chairman,  if 
the  gentleman  will  I  yield  further.  I  do 
not  believe  there  is  I  a  national  standard 
or  a  national  polic^.  I  think  each  sit- 
uation is  met  withlrespect  to  how  best 
the  grantee  can  respond  to  the  needs  of 
the  scientific  comnmnity  and  the  needs 
of  the  country  for  orogiams  in  science. 

Mr.  MICHEL.  Ml".  Chairman,  may  I 
ask  the  gentleman  if  his  committee  is 
exercising  any  ovei|sight  to  make  sure 
they  do  not  just  runjwild  in  this  regard? 

We  have  $800  million  here,  and  when 
we  move  to  NIH,  we  are  talking  about 
$2  billion.  The  mire  money  there  is 
available,  the  more  difQcult  it  is  for 
Members  of  this  b^dy  to  ride  herd  on 
the  individual  grants  and  grantees,  and 
then  we  get  caughtl  in  the  kind  of  sit- 
uation to  which  t^e  gentleman  from 
Ohio  who  preceded!  me  in  the  well  al- 
luded. 

What  I  want  to  make  absolutely  cer- 
tain is  whether,  in  the  case  of  the  Na- 
tional Science  Foi^ndation  and  these 
educational  institutions  and  these  medi- 
cal research  institutions,  the  pressure  is 
on  for  them  to  hew  to  a  rigid  standard 
here  and  not  open!  the  floodgates.  We 
have  millions  of  dcAlars  to  play  aroimd 
with,  and  I  think  these  questions  need 
to  be  answered. 

Mr.  MOSHER.  Ml".  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yj  eld  to  the  gentleman 
from  Ohio. 

Mr.  MOSHER.  Mr.  Chairman,  I  ap- 
plaud the  gentlema^i's  concern.  I  believe 
it  is  a  concern  all  dt  us  must  have.  It  is 
a  concern  that  ouf  committee  partic- 
ularly must  have,  and  I  am  glad  to  have 
the  gentleman  charge  our  committee 
with  that  oversight!  responsibility. 

However,  let  me  suggest  that,  when 
the  gentleman  saya  that  these  moneys 
subsidize  certain  ^ucational  institu- 
tions, I  think  it  would  be  more  accurate 
to  say  that  these  nioneys  subsidize  cer- 
tain functions,  verj  valid  and  relevant 
functions,  of  eduqational  institutions. 
These  are  exactly  those  fxmctions  which 
the  President  of  thg  United  States  in  his 
message  to  us  on  tTuesday  emphasized 
are  so  very  necessai^^. 

Mr.  MICHEL.  I  tibank  the  gentleman 
for  his  comment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ulinojs  (Mr.  Michel)  has 
expired.  j 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
2  additional  minutps  to  the  gentleman 
from  Illinois  iMr.  Michel). 

Mr.  TEAGUE.  Mf.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  y 
from  Texas. 

Mr.  TEAGUE.  4lr.  Chairman,  back 
when  Mr.  Albert  Tiomas  was  chairman 
of  the  Subcommittet  on  Independent  Of- 
fices, the  Commits  ;e  on  Appropriations 
made  a  very  thorough  study  of  the  ques- 
tions the  gentleman  has  asked,  and  they 
started  out  with  milking  it  a  mandatory 
figure,  one  that  they  did  not  go  above. 
Mr.  MICHEL.  Ye^.  At  one  time,  we  had 
15  percent. 
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Mr.  TEAGUE.  Yes.  There  was  a  big 
argument  on  the  15  percent. 

However,  I  think  it  is  different  with 
various  groups,  whether  it  is  a  private 
group,  a  government  group,  or  whether 
U  is  from  private  industry. 

Mr.  MICHEL.  Mr.  Chairman,  from  my 
personal  point  of  view,  I  would  rather 
refrain  from  setting  a  mandatory  figiu"e 
as  we  have  in  the  past.  I  would  hke  to 
have  the  V  Institutions  subscribe  volun- 
tarily to  sometliing  that  I  would  consider 
reasonable. 

However,  when  we  get  beyond  25  per- 
cent and  26  percent,  then  I  must  start 
raising  these  questions  again  because 
this  really  does.«tise  a  serious  problem. 

Mr.  TEAGUE.  Mr.  Chairman,  I  agree 
completely  with  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  I  wonder 
if  one  of  the  members  of  the  committee 
could  tell  me,  for  example,  how  much  of 
the  basic  research  funds  included  in  this 
bill  will  go  to  health-related  research? 
Is  it  possible  to  have  that  broken  down? 

Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Yes.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOSHER.  Mr.  Chairman,  I  think 
the  answer  is  that  practically  no  funds 
in  the  National  Science  Foundation  go 
directly  to  health-related  matters,  except 
that  any  research  in  the  biological  field 
is,  of  course,  potentially  of  immense 
value. 

'Mr.  MICHEL.  I  would  have  no  real 
c/iticism  if  there  were,  other  than  to  ask. 
tiien,  the  following  question:  Is  there  co- 
ordination between  the  National  Science 
Foundation  and  the  National  Institutes 
of  Health  so  that  we  are  not  duplicating, 
as  between  the  two  sources,  the  same 
kind  of  research? 

Mr.  MOSHER.  If  the  gentleman  will 
yield  further,  I  think  it  is  imperative  that 
there  be  such  coordination.  I  think  there 
is  such  coordination,  but  it  certainly  can 
be  improved  when  this  Congress  gets  out 
of  the  conference  committee  the  Presi- 
dential advisory  bill  because  that  is  ex- 
actly what  the  function  of  that  would  be. 

Mr.  SYMINGTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SYMINGTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  has  actually  given  a 
very  good  example  of  where  we  believe 
there  is  close  coordination  in  the  health 
field  between  NSP  and  NIH  in  basic 
research. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Baitman). 

Mr.  BAUMAN.  Mr.  Chairman,  it  al- 
ways creates  a  certain  amount  of  dis- 
comfort on  the  part  of  any  executive 
agency  to  have  its  internal  workings  and 
activities  exposed  to  the  full  light  of  day. 
I  think  that  the  National  Science 
Foundation,  as  was  indicated  in  the  re- 
marks made  earlier  today,  is  one  agency 
that  has  perhaps  caused  more  consterna- 
tion amongst  taxpayers  and  conse- 
quently amongst  Congressmen  than 
most.  This  is  simply  because,  as  the 
gentleman  from  Ohio  (Mr.  Carney) 
pointed  out,  of  the  controversial  nature 


of  many  individual  grants  which  NSP 
has  made  in  recent  years  and  which  lend 
themselves  easUy.  as  the  gentleman  from 
Ohio  (Mr.  Mosher)  has  indicated,  on 
occasion,  to  distortion  by  those  In  the 
journalistic  field. 

Mr.  MOSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
giiished  gentleman  from  Ohio. 

Mr.  MOSHER.  Mr.  Chairman,  I  think 
it  needs  to  be  repeated  that  only  two  of 
the  grants  that  the  gentleman  from 
Ohio  (Mr.  Carney)  mentioned  were 
actually  sizable  grants.  The  others 
were  largely  from  the  Department 
of  Defense  and  the  Department  of 
Agriculture. 

Mr.  BAUMAN.  Mr.  Chairman,  I  do  not 
dispute  that  we  went  over  the  same  list 
last  year,  but  I  would  point  out  to  the 
gentleman  from  Ohio  (Mr.  Mosher) 
that  the  grants  currently  being  made  by 
the  National  Science  Foundation  are 
no  less  controversial. 

For  instance,  last  year,  since  our  de- 
bate, they  granted  moneys  to  study  the 
social  life  of  prairie  dogs,  the  evolution 
of  song  learning  of  finches,  a  more  re- 
cent one  that  gained  national  headlines 
only  in  the  last  few  weeks,  a  study  by 
Dr.  Robert  Barron  of  Purdue  Univer- 
sity on  the  effect  of  scantily  clad  women 
on  the  behavior  of  male  automobile 
drivers.  The  grant  for  that  was  $46,000. 

Mr.  Chairman.  I  do  think  that  the 
NSP.  in  continuing  to  make  these  grants, 
presents  problems  for  taxpayers,  who 
are  confronted  with  paying  roughly  40 
percent,  on  an  average,  of  their  income 
in  taxes  to  Government. 

Mr.  Cliairman,  this  particular  author- 
ization before  us  provides  for  almost  an 
11 -percent  increase  over  the  fimding 
for  this  Agency  last  year. 

My  good  friend,  the  gentleman  from 
Missouri  (Mr.  Symington),  has  assured 
us  that  his  committee,  in  the  course  of 
oversight  hearings,  has  brought  about 
changes  in  the  agency  that  will  stop  this 
kind  of  thing.  I  disagree. 

One  aspect  of  this  entire  NSF  affair 
that  has  bothered  me  particularly  is  the 
Agency's  imwillingness  to  give  informa- 
tion to  individual  Members  of  Congress 
who,  shall  we  say,  have  a  more  height- 
ened concern  about  these  individual 
grants  that  the  National  Science  Foun- 
dation makes.  , 

Mr.  Chairman,  I  cite  the  case  of  my 
colleague,  the  gentleman  from  Arizona 
(Mr.  Conlan),  who  eventually  had  to 
threaten  a  lawsuit  against  the  Agency 
to  obtain  information  regarding  certain 
of  the  programs  about  which  he  was 
concerned.  I  think  it  is  a  travesty  that  a 
Member  of  Congress  should  have  to  re- 
sort to  the  courts  to  obtain  from  an 
executive  agency  over  which  we  have 
theoretical  control  information  that  he 
should  have  a  right  to  automatically. 

Mr.  Chairman,  last  year  I  offered  an 
amendment  to  this  legislation  which 
passed  in  the  House  and  subsequently 
was  demolished  in  rather  grand  style  in 
the  other  body. 

It  became  the  topic  of  a  great  deal  of 
comment  in  the  scientific  community  and 
also  in  the  letters  that  Congressmen  have 
received. 

I  think  it  is  fair  to  say  that  in  retro- 
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spect  it  was  judged  not  to  be  one  that 
was  feasible  from  the  viewpoint  of  prior 
review  of  grants  made  by  the  National 
Science  Foundation  before  they  become 
final. 

So,  Mr.  Chahman,  this  year  I  intend 
to  oCfer  a  new  section  to  the  bill  which 
will  only  reaffirm  what  I  understood  to 
be  our  constitutional  right,  and  that  is 
to  allow  any  Member  of  the  Congress  to 
seek  from  this  Agency  fujl  Information 
concerning  their  activities,  programs, 
grants,  and  contracts. 

At  the  present  time  title  42,  section 
1882  of  the  United  States  Code  has  a  pro- 
vision which  has  been  in  the  law  for  sev- 
eral years  that  says  that  either  the  House 
Committee  on  Science  and  Astronautics 
or  the  other  body's  Committee  on  Labor 
and  Public  Welfare,  the  jurisdictional 
committees,  shall  be  fully  and  currently 
informed  by  the  National  Science  Foun- 
dation. One  would  think  that  this  law 
provides  a  means  for  us  to  secure  infor- 
mation, but  the  National  Science  Foun- 
dation has  used  this  as  a  block  to  sub- 
mitting information  to  individual  Mem- 
bers, saying  that  they  only  owe  an  obliga- 
tion to  give  information  to  those  two 
committees. 

Last  simimer  Dr.  H.  Guyford  Stever, 
the  Director  of  the  National  Science 
Foundation,  testified  before  the  subcom- 
mittee headed  by  the  gentleman  from 
Missouri  (Mr.  Symington)  ,  and  said  that 
he  would  not  give  to  any  individual  Mem- 
ber of  Congress  information  concern- 
ing these  grants,  unless  ordered  to  do  so 
by  the  full  committee.  I  now  understand 
that  that  gentleman  has  backed  down 
and  has  been  somewhat  more  coopera- 
tive to  the  suggestion  thai  tliese  com- 
mittees get  the  information  they  desire. 
But  that  is  not  enough. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  addi- 
tional time. 

Mr.  Chairman,  my  amendment  would 
simply  add  to  the  right  of  the  two  com- 
mittees to  receive  this  information  the 
right  of  aU  Members  of  Congress  to  re- 
ceive the  same  information.  It  would 
provide  that  upon  a  written  request 
from  a  Member  of  Congress  the  Direc- 
tor of  the  National  Science  Poimda- 
tion  within  15  days  would  have  to  pro- 
vide the  information  requested. 

And  I  have  amended  this,  because 
concern  was  expressed  earlier  today  by 
members  of  the  committee,  to  say  that 
nothing  in  this  amendment  will  be 
deemed  to  afifect  the  Privacy  Act  as  it 
applies  to  the  National  Science  Foimda- 
tion.  So  this  will  protect  copyrights, 
trade  secrets,  accounts  or  any  personal 
information  of  a  nature  that  should  not 
be  disclosed.  The  amendment  would  al- 
low us  to  go  behind  the  reasons  why  an 
agency  of  the  Federal  Government 
thinks  that  $46,000  should  be  spent  to 
study  why  scantily  clad  women  disrupt 
the  behavior  of  male  automobile  drivers. 
I  think  I  could  answer  that  question 
without  spending  a  nickel.  With  this 
amendment  I  could   explain  why.  for 


instance.  Dr.  Donald  Duesberry  from  the 
University  of  Florida  has  received  al- 
most a  quarter  of  a  million  dollars  over 
the  last  9  years  to  study  the  copulation 
habits  of  rodents.  When  I  asked  why  it 
took  so  long  to  find  out  the  secrets  of 
that  process,  the  National  Science 
Foundation  told  me  that  this  was  the 
kind  of  project  which  demonsta-ated 
that  the  offspring  of  animals  were  much 
happier  if  bom  and  raised  in  a  con- 
ducive atmo^here.  Any  Maryland 
farmer  could  have  answered  that  free 
of  charge. 

In  view  of  the  fact  that  Members  of 
the  Congress  are  being  battered  over  the 
head  by  their  taxpaying  constituents 
who  want  to  know  these  answers,  I  be- 
lieve Members  of  the  Congress  have  an 
obligation  to  try  to  answer  them.  My 
amendment  would  at  least  provide  us 
with  the  chance  to  obtain  the  informa- 
tion to  get  the  answers  that  are  needed 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

The  Chair  wUl  state  that  the  gentle- 
man from  Ohio  (Mr.  Mosher)  has  3  min- 
utes remaining  and  the  gentlenum  from 
Texas  (Mr.  Teague)  has  13  minutes  re- 
maining. 

Mr.  TEAGUE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Illinois  (Mr 
Hall). 

Mr.  HALL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support' of  HR. 
12566.  "Hie  National  Science  Foundation 
supports  research  over  a  wide  range  of 
scientific  disciplines.  Often  we  are  anx- 
ious to  invest  our  R.  &  D.  funds  in  "quick 
payoff"  items  that  may  solve  a  problem 
of  today  or  maybe  tomorrow.  Unfortu- 
nately, fundamental  research  usually  is 
not  a  "quick  payoff"  investment,  yet  we 
must  support  fundamental  research  for 
its  value  as  an  investment  in  the  future. 

I  come  from  an  area  where  farming  is 
important.  One  of  the  serious  prdalems 
facing  us  today  is  the  possibility  of  a 
worldwide  food  shortage.  With  an  ever 
increasing  population  in  this  world,  the 
chances  are  high  and  growing  higher 
that  such  a  shortage  will  occur.  A 
drought  or  other  natural  disaster  will 
accelerate  that  possibility. 

In  a  recent  report  to  President  Ford, 
the  National  Academy  of  Sciences - 
National  Research  Council  called  for  a 
3. 5 -percent  Increase  in  food  production 
in  developing  coimtries  over  the  next  20 
years  to  avoid  the  threat  of  a  global 
famine.  The  report  also  called  for  large- 
scale  research  efforts  by  both  the  United 
States  and  foreign  coimtries  because  in- 
creased acreage  probably  will  not  ac- 
count for  more  than  a  1 -percent  increase 
in  food  production. 

We  must  increase  our  productivity  in 
ether  ways.  One  way  is  to  stimulate  ag- 
riculturally related  biological  research 
to  improve  our  understanding  of  genetic 
variability,  photosynthesis  and  nitrogen 
fixation.  Understanding  and  describing 
the  basic  processes  of  physiology,  pathol- 
ogy, and  metabolism  of  plants  is  im- 
portant in  eventually  increasing  produc- 
tivity. NSF  now  is  supporting  such  work 
through  programs  in  the  Directorate  for 
Biological,  Behavorial  pnd  Social  Sci- 


ences and  the  Directorate  for  Research 
Applications. 

Another  method  of  increasing  produc- 
tivity is  by  understanding  weather  and 
climate  better  so  we  can  work  with  na- 
ture rather  than  against  her.  NSP  had 
the  foresight  to  establish  a  climate  dy- 
namics program  in  1974,  now  in  the 
Directorate  for  Astronomical,  Atmos- 
pheric, Earth,  and  Ocean  Sciences.  The 
objective  of  that  program  is  to  develop 
a  basis  for  predicting  climate  variation 
and  for  assessing  some  of  the  Impact  of 
climate  variation  on  human  affairs.  We 
have  arrived  at  a  situation  today  where 
even  the  natural  variability  of  the  cli- 
mate can  and  does  cause  upheavals  in  the 
production  of  food.  The  case  of  last 
year's  Russian  wheat  crop  is  an  out- 
standing example.  The  specter  of  a 
change  in  climate  adds  a  serious  threat 
to  our  abihty  to  produce  food  in  increas- 
ing quantities.  Yet,  an  increasingly 
larger  portion  of  the  world's  population 
is  going  to  look  to  the  United  States  to 
provide  vital  food  supplies.  This  process 
can  go  on  only  so  long  before  the  point 
will  be  reached  where  not  enough  food 
can  be  produced  under  the  circumstances. 

Before  that  point  is  reached,  studies 
must  be  undertaken  to  assess  the  im- 
pact of  climate  fluctuations  on  agricul- 
ture. Of  paramount  importance  is  the 
question  of  which  of  the  many  climate 
variables  are  most  significant  for  agri- 
culture in  Ught  of  how  well  these  varia- 
bles can  be  defined  observationally  and 
how  likely  it  is  that  they  can  be  pre- 
dicted with  the  needed  accuracy.  If  the 
variables  could  be  predicted  a  few 
months  in  advance  for  a  particular  crop, 
what  strategies  should  be  developed  in 
response  to  a  forecast  for  a  poor  growing 
season?  NSF  programs  are  developing  an 
understanding  of  the  basic  principles 
that  govern  the  climate  system  so  that 
questions  such  as  these  can  be  addressed 
in  the  climate  dynamics  program  at  NSF. 
Mr.  Chairman,  the^Joundation  is  play- 
ing a  major  role  in  sm)porting  basic  re- 
search related  to  agrictlture.  This  is  only 
one  example  of  an  area  where  the  imder- 
lying,  necessary  fundamental  research  is 
being  provided  by  investigators  sup- 
ported by  the  National  Science  Foimda- 
tion.  I  encourage  the  support  by  the  en- 
tire House  for  H.R.  12566.  Supporting  the 
agency  that  will  help  give  us  the  knowl- 
edge we  need  to  solve  tomorrow's  prob- 
lems is  one  way  we  can  insure  against 
future  disasters. 

Mr.  TEAGUE.  Mr.  Chainnan,  I  have  no 
further  requests  for  time  at  this  moment, 
and  I  reserve  the  balance  of  my  time 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  full  support  of  the  amend- 
ment proposed  by  the  gentieman  from 
Maryland  (Mr.  Bauman)  .  The  gentleman 
said  that  this  had  caused  the  taxpayers 
of  the  country  ^me  problems.  Let  me 
just  say  that  it  will  cause  the  Members 
of  Congress  some  problems  when  the 
folks  at  home  read  about  these  absurd 
projects  and  they  will  be  wanting  to 
know  we  do  not  put  a  stop  to  this  sort  of 
thing. 
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Chairman,  I  yieTd 


As  we  have  heard  d  iring  the  course  of 
this  debate,  the  Naticinal  Science  Foun- 
dation has  encourage^  some  rather  ques- 
tionable studies  in  theipast. 

The  purpose  of  ■  the  gentleman's 
amendment  is  merely  to  require  the  Na- 
tional Science  Foundation  to  permit  the 
Congress  to  be  inform  ed  about  its  activi- 
ties. As  I  understand  ;  t.  only  one  review- 
ing committee  at  th<  National  Science 
Foundation  is  privy  lo  what  the  Foun- 
dation intends  to  empl  lasize  in  its  various 
grant  programs. 

We,  the  Congress,  hkve  a  responsibility 
to  our  constituents  to  review  all  Federal 
spending— especially  by  those  agencies 
which  have  been  accused  of  frivolous  re- 
gard for  the  public  moneys  entrusted  to 
it. 

More  to  the  point,  f  we  do  not  act  to 
restore  adequate  oversight  we  will  have 
even  more  serious  f  nancial  problems. 
We  already  have  $8C  billion  deficits  to 
try  to  explain  to  our  c  onstituents.  A  vote 
for  the  Bauman  amendment  will  prevent 
our  having  still  further  explanations  to 

Mr.  MOSHER.  Mr. 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Devine). 

Mr.  DEVINE.  Mr.  Chairman,  I  am  not 
going  to  discuss  the  1:  orror  stories  about 
the  various  questionable  projects  on 
which  we  have  research.  My  concern 
rests  in  the  area  of  'he  university  pro- 
fessors, the  university  teachers,  who  are 
competing  for  these  ^nds  in  order  that 
they  can  attract  Federal  dollars  into 
their  personal  coffeis,  thus  neglecting 
their  basic  educational  responsibilities. 

What  they  do  is  the  y  compete  for  these 
funds,  and  then  thev  turn  their  teaching 
responsibilities  to  tneir  classes  In  the 
universities  over  to  feome  graduate  as- 
sistant or  associate  professor  or  un- 
derling, and  I  thins  the  educational 
process  itself  suffers  is  these  men  com- 
pete for  Federal  fund;  for  research  proj- 
ects of  all  types. 

Mr.  MOSHER.  Mr  Chairman,  I  yield 
myself  such  time  as  ]  have  remaining. 

Mr.  Chairman,  tie  point  that  the 
gentleman  from  Oliio  (Mr.  Devine* 
has  just  made  is  i  nportant.  It  must 
be  given  considerat  on  always  in  our 
committee.  And  tha;  we  will. 

In  regard  to  the  ;  idiculous  sounding 
research  examples  th  it  the  gentlewoman 
for  Nebraska  (Mrs.  Smith)  and  the  gen- 
tleman from  Maryland  (Mr.  Bauman > 
alluded  to,  there  nea  -ly  always  are  valid 
reasons  for  these  bit ;  of  research,  I  can 
assure  of  that. 

For  instance,  the  scantily  clad  women 
item  mentioned  is  ot  Jy  one  tiny  part  of 
a  really  responsible  much  larger  re- 
search assignment  a  ,  Purdue  University 
having  to  do  with  th  s  sources  of  human 
aggression. 

The  bit  about  the  sex  habits  of  rats 
promises  to  give  e:;J;remely  important 
physiological  and  nervous  system  infor- 
mation that  can  hi  transferred  to  be 
helpful  in  the  treatment  of  human  be- 
ings, and  it  also  pos.slbly  will  provide  the 
basis  for  the  eradication  of  this  scourge 
of  rats  which  has  l^eset  human  beings 
now  for  centuries. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  TEAGUE.  m4  Chairman,  I 


yield 


such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  (Mr.  Puqua). 

Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12566. 

When  people  write  about  "crazy  grant" 
titles,  I  am  reminded  of  the  story  of  the 
elephant  and  the  six  blind  men,  each  of 
whom  came  up  with  a  different  notion  of 
what  an  elephant  was,   depending  on 
which  part  of  the  beast  he  explored  with 
his  sense  of  touch.  Now,  we  all  know  the 
story.  It  is  used  to  illustrate  lots  of  dif- 
ferent ways  in  which  people  jump  to 
conclusions  on  the  basis  of  just  too  Uttle 
information.  But  I  think  to  some  extent 
that  is  the  kind  of  danger  we  encounter 
when  we  try  to  laugh  some  of  these  scien- 
tific projects  supported  by  the  National 
Science  Foundation  out  of  court,  on  the 
basis  of  a  funny  title  or  a  brief  and  com- 
plicated description.  We  can  touch  that 
elephant  called  science  with  only  one  of 
our  senses — and  not  use  our  sense  at  all — 
and  call  it  a  rope,  or  a  tree,  or  a  hose,  or  a 
wall,  or  a  waste  of  the  taxpayers'  money. 
Or  we  can  look  behind  those  funny  titles 
and  complicated  descriptions.  And  I  am 
willing  to  bet  that  virtually  every  time 
we  do,  we  will  find  that  behind  invest- 
ment in  the  advance  of  scientific  knowl- 
edge, no  matter  how  strange  the  inquiry 
might  appear  at  first  glance,  there  is  a 
problem  important  to  every  one  of  us  and 
our  constituents  that  makes  that  new 
knowledge  worth  pursuing. 
Let  me  give  you  some  examples. 
I  can  just  guess  how  some  of  my  col- 
leagues might  have  reacted  not  too  many 
years  ago  when  a  young  biologist  named 
Joshua  Lederberg  proposed  some  studies 
of  the  sexual  recombination  of  bacteria. 
Now  I  did  not  know  bacteria  had  sex.  And 
at  the  time,  I  might  not  have  cared  very 
much.  But  I  am  glad  Dr.  Lederberg  did. 
That  work  really  had  to  do  not  with  the 
private  lives  of  germs,  at  which  we  might 
snicker,  but  with  the  orderly  exchange 
of  genetic  information  among  the  simple 
forms  of  life  from  which  we  have  to 
learn  about  those  things.  And  it  went  on 
to  become  part  of  the  bedrock  on  which 
our  growing  understanding  of  genetics  is 
based.  I   do  not  know  about  my  col- 
leagues, but  I  would  hate  now  to  have 
seen  that  young  man  turned  off  because 
somebody  saw  something  funny  about 
the  sex  life  of  bacteria.  He  got  the  Nobel 
Prize  for  that  piece  of  work,  and  we  got 
ways   to   treat   inherited   diseases   like 
sickle  cell  anemia.  And  then  he  went  on 
to  work  out  the  ways  in  which  viruses 
carry  genetic  information  from  one  bac- 
terium to  another.  Let  me  come  back  to 
that  one  in  a  minute. 

I  am  not  saying  that  every  piece  of 
research  in  the  legislation  before  us  is 
going  to  lead  to  a  Nobel  Prize.  Nor  will 
every  one  cure  cancer  or  solve  oiu-  energy 
problems.  But  these  are  serious  men  and 
women,  these  scientists.  And  they  are  not 
.«oming  to  the  American  people  asking 
to  be  supported  in  their  hobbies.  They 
are  offering  their  life  work  as  their  half 
of  a  partnership  with  the  American  peo- 
ple. And  that  is  a  partnership,  that  the 
Congress  established  when  it  set  up  the 
National  Science  Poimdation  in  1950  to 
help  us  apply  to  our  peacetime  problems 
the  same  kind  of  brainpower  that  helped 
us  win  World  War  II. 

The  history  books  are  full  of  examples 
of  what  I  am  talking  about. 


Nobody  could  have  anticipated,  for  in- 
stance, that  we  would  now  be  on  the 
verge  of  increasing  the  world's  food  pro- 
duction when  Melvin  Calvin  tried  to  fig- 
ure out  what  happens  after  a  plant  picks 
up  the  energy  of  sunlight  with  the  mar- 
velous photosynthesis  factory  it  has  in 
its  green  leaves.  But  Calvin  got  the  Nobel 
Prize  for  helping  to  unravel  the  plants' 
carbon  reduction  cycle  and  led  us  toward 
the  knowledge  that  some  plants  turn  car- 
bon into  cal-bohydrates  better  than 
others  because  of  their  biochemistry. 
And  that  knowledge,  plus  what  geneti- 
cists can  n»w  do  on  the  basis  of  Leder- 
berg's  virus  research,  is  bringing  us  the 
abiUty  to  "teach"  our  less  efficient 
crop  plants — like  com — the  carbon-con- 
verting tricks  their  more  efficient  cous- 
ins— like  sugar  cane — have  in  their 
genes. 

And  how  about  Dennis  Gabor?  When 
he  invented  holography,  it  looked  to  most 
of  us  like  a  curious  toy — a  way  we  could 
take  pictures  of  the  Lincoln  Memorial 
and  proj«ct  them  in  three  dimensions.  We 
might  not  have  considered  it  worthy  of 
public  support.  But  the  people  who  gave 
him  the  Nobel  Prize  for  that  invention 
knew  it  was  no  toy.  And  so  do  the  doctors, 
for  whom  Gabor  has  married  holography 
to  ultrasound  in  order  to  get  three 
dimensional  images  of  human  organs — 
soft  tissues  that  X-rays  cannot  handle. 
And  so  do  timnel  builders,  for  whom  a 
similar  technique — now  out  of  the  labor- 
atory and  undergoing  field  tests — prom- 
ises three  dimensional  images  of  rock 
conditions  as  much  as  50  feet  ahead  ol 
their  drilling  machinery. 

And  how  about  Charles  Townes?  He 
won  the  Nobel  Prize  for  "molecular 
stimulation  by  electromagnetic  waves  in 
a  resonator  with  positive  feedback."  If 
we  would  snickered  at  that  one,  we 
would  have  been  wrong  again.  Because 
that  led  to  the  maser  and  the  laser. 
Talk  to  anyone  who  has  had  his  retina 
stitched  back  in  place  with  laser  surgery 
about  fuzzy-headed  scientists  and  the 
value  of  basic  research.  Or  what  about 
John  Bardeen?  He  and  Leon  Cooper  and 
Robert  Schrieffer  were  honored  for 
their  contributions  to  the  basic  theory 
of  superconductivity — the  ability  of 
materials  to  conduct  electricity  with  no 
resistance  at  all.  We  have  not  finished 
applying  that  one  yet.  But  it  is  going 
to  be  one  of  the  big  answers  to  our 
energy  transmission  and  storage  prob- 
lems. How  might  we  have  reacted 
20  years  ago  when  the  research  was  done 
to  processes  that  seem  to  work  only  at 
temperatures  down  around  absolute 
zero?  If  we  were  like  the  blind  men 
with  the  elephant,  we  might  have  given 
it  a  pretty  chilly  reception. 

It  is  not  fimny,  Mr.  Chairman.  We 
are  deliberating  here  one  of  the  more 
important  pieces  of  legislation  we  are 
required  to  consider — legislation  that 
speaks  as  much  as  any  does  to  the  fu- 
ture health  of  our  Nation  and  of  the 
world.  It  is  right  that  we  consider  it 
carefully  and  not  write  anybody  a  blank 
check.  But  let  us  use  all  of  our  senses— 
and  our  sense — in  determining  an  ap- 
propriate level  of  support  for  scientific 
research.  The  subject  is  too  important 
for  anything  less. 

Mr.  PATTEN.  Mr.  Chairman.  I  would 
like  to  briefly  remark  on  one  aspect  of 
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this  legislation  that  I  believe  is  imfor- 
tunate.  We  all  know  of  the  controversy 
surrounding  the  MACOS  project.  Most 
of  us  agree  that  it  is  questionable  as  to 
whether  the  Government  should  sub- 
sidize education  programs  of  that  sort. 

However,  because  of  the  furor  over 
MACOS.  a  fine  program  is  not  being 
authorized  for  fiscal  year  1977.  The  in- 
structional improvement  implementa- 
tion program  is  a  modest  method  by 
which  science  and  mathematics  teach- 
ers in  elementary  and  secondary  schools 
can  be  kept  up  to  date  in  developments 
in  both  their  fields  and  in  the  instruc- 
tion of  their  areas. 

Rutgers  University  is  only  one  example 
of  how  an  institution  of  higher  educa- 
tion can  help  maintain  and  improve 
quality  education  and  educators  in  the 
State's  secondary  schools.  It  is  my  hope 
that  upon  completion  of  a  review  cur- 
rently being  made  on  precollege  curricu- 
limi  development  and  implementation 
by  the  NSP.  implementation  funds  will 
be  reauthorized  and  appropriated  to  per- 
mit instructional  improvement  imple- 
mentation programs  in  the  States  to  con- 
tinue to  produce  quality  educators. 

For  a  description  of  how  an  instruc- 
tional improvement  implementation 
works,  I  submit  the  following  profile  on 
the  mathematics  program  at  Rutgers 
University: 

THE     RUTGERS     PROGRAM 

Since  1953  Rutgers  has  held  summer  In- 
stitutes to  train  and.  In  many  cases,  retrain 
secondary  school  mathematics  teachers.  This 
Rutgers  University  program  was  refocused  a 
few  years  ago  when  these  summer  Institutes, 
along  wth  other  programs,  became  a  part  of 
the  Instructional  Improvement  Implementa- 
tion section  of  NSP.  Over  1000  teachers  have 
been  through  the  Secondary  School  Mathe- 
matics Currlculiim  Improvement  Study 
(SSMCIS)  program  at  Rutgers  (a  program 
designed  over  a  ten-year  period  by  a  group 
of  distinguished  math  educators).  Thus,  this 
program,  the  only  one  of  its  type  in  exist- 
ence in  New  Jersey  has  provided  a  vehicle 
for  exposing  teachers  to  SSMCIS  materials 
and  other  subjects,  such  as  number  theory, 
linear  algebra,  geometry,  etc.  Upon  comple- 
tion of  the  Rutgers  program  these  teachers 
then  provide  further  training  to  their  col- 
leagues through  Inservice  training  seminars 
within   their  own  school   districts. 

The  Rutgers  program  is  a  response  to  the 
requests  from  school  systems  which  wish  to 
Implement  new  math  curricula  and  need 
teachers  who  are  familiar  enough  with  those 
curricula  to  provide  the  sort  of  professional 
instruction  that  students  need  and  deserve. 
The  SSMCIS  program,  then,  is  a  cooperative 
venture  Involving  Rutgers  and  the  local 
school  districts.  This  program,  and  others 
like  it.  are  essential  to  the  school  systems 
of  New  Jersey  if  teachers  are  to  be  kept 
abreast  of  the  constant  advances  in  mathe- 
matics and  the  new  approaches  to  instruc- 
tion. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  12566. 

Public  concern  for  energy,  food,  cli- 
mate change,  and  protection  of  the  en- 
vironment all  require  greatly  enhanced 
understanding  of  the  systems  of  the 
Earth's  environment — air,  sea,  and  ice — 
and  the  way  in  which  they  interact. 

The  NSP  is  the  main  source  of  sup- 
port for  research  on  each  of  these  nat- 
ural systems.  This  year,  for  example, 
NSF  will  fimd  nearly  47  percent  of  the 
total  Federal  support  for  basic  research 


in  the  ocean  sciences.  And  for  the  aca- 
demic institutions  where  most  of  this  re- 
search is  performed.  NSP  provides  over 
50  percent  of  the  support,  including  sup- 
port for  the  ships  and  facilities  needed  to 
carry  out  this  work. 

The  sea  is  part  of  our  geography,  our 
economy,  and,  indeed,  of  our  whole  way 
of  life.  We  need  few  reminders  about  the 
importance  of  marine  research.  But 
achieving  a  better  understanding  of  the 
processes  at  work  in  the  oceans  is  not 
just  a  local  or  regional  concern,  but  one 
that  is  national  and  international  in 
scope.  Ocean  processes  help  shape 
weather  and  climate  across  continents, 
provide  a  source  of  high-quality  protein 
for  agricultural  and  hmnan  consump- 
tion, and  serve  as  a  repository  for  the 
growing  amounts  of  waste  generated  by 
our  industrial  society. 

Let  me  provide  two  recent  examples 
of  advances  in  understanding  the  rela- 
tions between  the  oceans  and  atmos- 
phere that  promise  over  the  long-term 
to  help  improve  our  management  of  the 
ocean's  living  resources  and  to  improve 
the  scientific  basis  for  long-term  weath- 
er and  climate  prediction. 

In  early  March  of  1975,  field  measure- 
ments taken  off  the  coasts  of  Central  and 
South  America  by  U.S.  oceanographers 
confirmed  predictions  anticipating  the 
onset  of  El  Nifio  conditions  in  the  east- 
ern tropical  Pacific.  When  these  condi- 
tions occur,  cold  waters  rich  in  nutrients 
flow  northward  past  the  South'  Ameri- 
can Continent  and  move  farther  offshore 
than  usual.  This  results  in  severe  dis- 
ruption of  fish  and  bird  populations, 
particularly  the  anchovy.  Anchovies, 
when  ground  into  fish  meal,  are  an  im- 
portant source  of  poultry  feed  for  Amer- 
ican farmers.  In  1972  El  Niiio  conditions 
devastated  the  anchovy  fishery  and  cut 
the  world  fish  meal  market  to  less  than 
half  the  1968-70  level.  As  a  result,  the 
world's  protein  supply  fell  by  6  to  9  per- 
cent. Only  through  continued  research 
on  ocean  currents,  marine  ecology,  and 
the  linkages  between  the  sea  and  the  air, 
will  we  gain  the  knowledge  necessary  to 
anticipate  events  like  El  Nifio  and  take 
steps  to  temper  their  worst  effects. 

On  a  much  longer  time  scale,  the 
oceans  hold  the  key  to  past  climates 
locked  in  the  fossil  record  of  the  ocean 
sediments.  Using  sediment  cores  col- 
lected as  part  of  the  highly  successful 
deep  sea  drilling  project,  plus  many 
other  cores  collected  through  years  of 
oceanographic  research,  scientists  have 
reconstructed  the  surface  features  of  the 
ice  age  Earth  of  18,000  years  ago.  Need- 
less to  say,  it  was  a  world  far  different 
than  we  know  today.  For  example,  thick 
ice  sheets  stretched  as  far  south  as  New 
York.  Sea  surface  waters  were  cooler  by 
an  average  of  2.3°  C.  Sea  level  was  low- 
er by  nearly  300  feet.  And  the  Gulf 
Stream  was  located  far  to  the  south  of 
its  present  path,  running  almost  west 
to  east,  in  sharp  contrast  to  the  more 
northerly  course  that  it  follows  now. 

But  the  real  value  of  this  research 
is  not  simply  to  describe  what  the  Earth 
was  like  thousands  of  years  ago.  More 
fundamentally,  careful  detail  recon- 
structions of  past  global  conditions  are 
required  to  sharpen  the  accurapy  of 
highly  complex  and  sophisticated  com- 


puter models  of  the  atmosphere.  These 
models  are  the  keys  to  developing  our 
capabilities  in  long-range  environmental 
prediction.  Already  scientists  have  used 
data  on  sea  surface  temperatures,  ice 
sheet  top<«raphy,  and  surface  reflectiv- 
ity from  the  world  of  18,000  years  ago 
to  simulate  climate  conditions  for  that 
time.  The  simulated  changes  in  surface 
air  temperatures  agree  reasonably  well 
with  the  estimates  available  from  the 
analysis  of  fossil  pollen  and  glacial  data, 
and  are  consistent  with  simulated 
changes  of  other  climate  features. 

As  these  projects  illustrate,  the  prob- 
lems undertaken  by  oceanographers  are 
often  large  and  complicated.  They  re- 
quire long,  patient  study,  and  often  de- 
mand complicated  logistical  and  en- 
gineering preparation.  Constant  atten- 
tion must  be  paid  to  maintaining  and 
developing  the  capability  to  continue  the 
work  over  the  longer  term.  An  important 
aspect  of  this  capability  is  support  for 
the  operation,  maintenance,  and  develop- 
ment of  the  ships  and  other  facilities  re- 
quired to  carry  out  oceanographic  re- 
search. NSF  accounts  for  sutetantially 
more  than  half  the  total  operating  sup- 
port for  the  30  ships  of  the  "academic 
fleet."  In  addition,  the  Foundation  pro- 
vides funds  for  the  improvement  and 
upgrading  necessary  to  keep  these  ships 
equipped  and  ready  for  service.  In  the  , 
past  few  years,  a  number  of  Federal  pro- 
grams have  called  upon  ships  of  the  aca- 
demic fleet  to  participate  in  urgent  base- 
line studies  and  surveys  related  to  de- 
velopment of  the  Outer  Continental 
Shelf.  Had  it  not  been  for  the  support 
provided  by  the  Foundation  over  the 
years,  it  is  not  likely  that  the  fleet  would 
have  been  capable  of  performing  this 
service. 

Mr.  WINN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12566.  the  National  Sci- 
ence Foimdation  authorization  bill  for 
fiscal  year  1977. 

H.R.  12566  authorizes  the  NSF  to  im- 
dertake  programs  totaling  $811  miUion 
in  fiscal  year  1977.  This  amount  is  $1 
million  less  than  requested  by  the  Presi- 
dent. While  the  $1  million  reduction  is 
small,  it  does  represent  a  step  in  the  right 
direction  in  coping  with  our  ever  spiral - 
ing  Federal  budget.  On  Monday  the 
President  sent  us  a  special  message  urg- 
ing that  we  enact  his  research  and  tech- 
nology budget.  The  President  appreci- 
ates the  importance  of  research  and 
technology  as  the  indispensable  starting 
point  for  sustained  progress.  The  No. 
1  Federal  agency  supporting  basic  re- 
search is  the  NSP  and  the  President  rec- 
ognized it  as  such  in  his  message.  We 
can  set  an  example  of  cooperation  be- 
tween the  branches  of  Government  by 
passing  the  NSF  bill  during  the  same 
week  as  we  received  the  President's 
message. 

The  NSF's  basic  research  programs 
touch  every  major  area  of  scientific 
knowledge.  While  it  is  easy  to  ar^reciate 
the  utility  of  applied  research,  basic  re- 
search is  more  elusive  for  the  average 
layman  to  grasp.  Despite  its  elusiveness. 
the  importance  of  basic  research  can 
hardly  be  overstated.  For  example,  re- 
search on  heat  transfer,  gas  flow,  and 
combustion  dynamics  combined  to  give 
us  today's  rockets  and  jet  engines.  Re- 
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search  on  seemingly  o  )scure  viruses  and 
bacteria  has  given  us  [new  vaccines  and 
immunization  techniques  with  which  to 
combat  sickness  and  (^isease.  Sometimes 
uninformed  persons  (Juestion  the  need 
for  a  continued,  strolig  basic  research 
effort.  To  such  perso4s  I  politely  draw 
attention  to  the  time  in  the  late  1890's 
when  someone  proposed  closing  the 
patent  office  because  they  believed  that 
all  the  important  inveations  had  already 
been  discovered.  We  wtl  never  stop  mak- 
ing new  breakthrougl^s  and  inventions 
as  long  as  we  continue  our  commitment 
to  research.  | 

In  addition  to  basic  tesearch,  the  NSF 
also  carries  on  an  applied  research  pro- 
gram concentrated  ori  topics  of  special 
concern.  One  area  of  particular  interest 
is  the  weather  modificktion  work  within 
RANN — research  apMied  to  national 
needs.  Every  year  violent  weather  phe- 
nomena causes  millions  of  dollars  of 
property  damage  and  claims  hundreds 
of  lives.  RAl'JN  is  invastigating  ways  to 
reduce  weather  hazards  and  weather 
modification  technolo^ry.  This  program 
has  developed  a  core  of  knowledge  about 
atmospheric  physics  and  convectlve 
cloud  dynamics.  I 

The  NSF  is  the  lead  agency  in  a  col- 
lective Federal  effort  to  detei-mine  the 
potential  for  suppressing  hail  damage 
by  cloud  seeding.  Advances  have  been 
made  in  the  understanding  of  hall  for- 
mation and  in  the  circulation  of  hail- 
storms. In  contrast  to  the  effort  to  dis- 
pell adverse  weather  the  NSF  also  is 
working  on  ways  of  weather  modifica- 
tion to  support  agricijlture.  Key  points 
here  are  drought  alleviation,  precipita- 
tion management  and,  radiation  control 
to  moderate  temperature  fluctuations  in 
order  to  lengthen  the  productive  grow- 
ing seasons  and  redu:e  heat  stress  on 
crops. 

Another  Important  NSF  objective  is 
integrating  many  diverse  technologies  to 
cope  with  new  or  different  problems.  For 
example,  pollution  control,  environmen- 
tal management  and  lesource  optimiza- 
tion often  require  the  proper  combina- 
tion of  several  techno  ogles  rather  than 
the  advancement  of  any  one  particular \ 
scientific  discipline.  Tqe  real  world  is  one 
continuous  entity.  Fob  the  sake  of  con- 
venience we  divide  It  into  small  pieces 
for  study  and  invest  gation.  This  can 
lead  to  the  classic  di  emma  of  how  to 
best  fit  together  our  many  individual 
achievements  to  cop(>  with  a  specific 
problem.  RANN  seeks  to  accelerate  the 
normal  integration  pfocess  of  technol- 
ogies so  that  we  can  enjoy  their  ulti- 
mate benefits  more  rapld^. 

Closely  related  to  technology  integra- 
tion is  the  technology  transfer  area.  The 
Federal  Government  has  sponsored  the 
development  of  sophisilcated  technology 
which  offers  great  potential  for  solving 
problems  at  the  everypay  level.  For  ex- 
ample, space  technology  is  being  adapted 
to  develop  remote  c 
handling  dangerous  n 
medical  aids  for  persons  with  impaired 
mobility;  and  to  develop  improved  res- 
pirators and  fire-resta|rdant  clothing  for 
firefighters.  These  art  situations  where 
existing  technologies  j  re  being  reshaped 
to  fulfill  pressing  need  s.  Considering  the 
level  of  funding  whiph  originally  was 
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expended  to  develop  the  technologies, 
the  funds  required  to  faciUtate  their  use 
on  different  problems  are  much  less.  In 
fact,  it  would  be  a  tragedy  not  to  make 
that  small  extra  effort  to  insure  that  we 
derive  the  fullest  benefit  from  our  past 
scientific  investments. 

One  area  in  which  the  NSF's  direct 
role  has  decreased  is  the  energy  area.  In 
previous  years  the  NSF  RANN  piogram 
carried  on  extensive  solar  and  geother- 
mal  energy  development.  Most  of  these 
activities  have  been  transferred  to  the 
Energy  Research  and  Development  Ad- 
ministration— ERDA.  The  transfer  to 
ERDA  helps  concentrate  our  Nation's 
energy  program  in  one  agency.  This  is 
desirable  from  the  point  of  view  of  effi- 
ciency and  coordination.  The  success  of 
ERDA's  solar  and  geothermal  programs 
is  a  tribute  to  the  outstanding  founda- 
tion which  was  laid  by  the  NSF.  ERDA 
has  picked  up  and  built  upon  much  of 
the  NSF  work.  While  the  bulk  of  applied 
energy  R.  &  D.  is  now  within  ERDA,  I 
expect  that  the  NSF  will  continue  to 
contribute  to  advances  in  energy  tech- 
nology by  maintaining  a  strong  program 
in  the  basic  sciences  related  to  energy 
technology.  The  same  situation  is  true 
of  other  agencies  which  possess  unique 
capabilities  applicable  to  the  energy  area 
such  as  NASA. 

Mr.  Chairman,  the  NSFs  support  of 
basic  research  represents  the  high  wa- 
termark in  the  Federal  research  pro- 
gram. Today's  NSF  research  programs 
will  provide  us  with  the  answers  to  prob- 
lems we  face  everyday.  Above  all,  they 
will  insure  us  a  better  tomorrow.  They 
will  insure  that  our  Nation's  next  50 
years  will  be  as  successful  as  our  first  200 
years.  I  urge  my  colleagues  to  join  me  in 
voting  affirmatively  on  H.R.  12566. 

Mr.  BELL.  Mr.  Chairman,  because 
there  is  a  provision  in  H.R.  12566  which 
discusses  coordination  between  NSF/ 
RANN  and  ERDA  regarding  the  transfer 
of  NSF-supported  projects,  I  wish  to  in- 
sert an  analysis  of  NSP/ERDA  energy 
coordination  activities  prepared  by  pro- 
gram managers  at  the  National  Science 
Foundation: 
NSF/ERDA  Energy  Coordination  AcnvmES 

GENERAL 

In  FY  1976  legislation  Congress  required 
RANN  to  coordinate  all  projects  with  ERDA. 
We  have  attempted  to  keep  ERDA  program 
managers  aware  of  proposal  made  to  the  En- 
ergy and  Resources  Division  and  coordinate 
our  actions  with  ERDA.  In  many  cases  the 
coordination  extends  to  Joint  review  of  NSF 
projects  underway.  The  FY  1977  RANN  Energy 
budget  was  described  to  OMB  In  September 
1975.  In  November  It  was  decided  that  all  en- 
ergy activities  would  be  phased  out  of  RANN 
except  Energy  Systems  and  that  shifts  of 
responsibility  would  be  made  to  ERDA.  This 
Information  was  transmitted  to  Dr.  John 
Teem,  Assistant  Administrator  for  Solar, 
Geothermal.  and  Advanced  Energy  Systems, 
on  December  9,  1975. 

It  is  our  intention  to  insure  maximum 
coordination  to  preclude  any  projects  from 
being  overlooked.  Attached  is  a  summary  of 
individual ^ffrogram  activities  that  describe 
the  coordination  and  a  chronology  of  events 
illustrating  the  coordination  and  transfer 
of   activities    during   FY    1976. 

BIOPHOTOLYSIS/BIOCONVERSION    COORDINATION 
(DR.  OSKAR  ZABORSKT) 

An  ad  hoc  interagency  meeting  was  held 
on  May  16,  1975,  for  the  purpose  of  coordinat- 
ing  bloconversion    research    between   ERDA 


and  NSF.  During  the  Intervening  time,  co- 
ordination has  continued  through  informal 
contacts  and  meetings,  as  well  as  through  an 
extensive  proposal  review  especially  with  Dr. 
Roscoe  Ward  of  ERDA.  The  entire  biophotol- 
ysls  program  was  reviewed  with  Dr.  Ward 
to  ensure  that  all  present  performers  would 
l>e  covered  for  renewals,  and  that  no  new 
grantees  would  be  eliminated  because  of 
programmatic  element  refining. 

This  coordination  is  not  only  continuing 
but  expanding.  The  ERDA  laboratories 
(especially,  Lawrence  Llvermore,  Lawrence 
Berkeley,  Argonne,  Hollfleld  and  Brookhaven) 
are  being  informed  of  o\ir  activity  in  this 
area  through  the  review  process,  and  discus- 
sions at  meetings. 

SOLAS    THERMAL    CONVERSION/OCEAN    THERMAL 
CONVERSION   (DR.  HAROLD  SPTTHLira) 

Interactions  with  ERDA  personnel  and 
Involvement  with  NSF/ERDA  coordination 
activities  have  been  frequent  since  the 
establishment  of  ERDA  in  January  1975. 
During  the  first  months  of  ERDA  existence, 
the  solar  energy  staff  were  housed  on  the 
nth  floor  at  1800  G.  Street,  N.W.,  making 
daUy  interactions  a  part  of  normal  routine. 
Primary  involvement  during  this  period 
concerned  the  Solar  Thermal  and  Ocean 
Thermal  Conversion  Programs  and  the  co- 
ordination of  NSF/ERDA  program  activi- 
ties in  these  areas.  Dr.  Spuhler  was  assigned 
responsibility  as  the  NSF  Solar  Energy  Co- 
ordinator, however,  and  In  this  capacity 
interacted  frequently  with  Dr.  Lloyd  Her- 
wig,  the  Scientific  Advisor  to  the  ERDA 
Division  Director,  Solar  Energy.  In  addition, 
Dr.  Spuhler  has  been  a  member  of  the  ERDA 
Solar  Thermal  Conversion  Advisory  Com- 
mittee since  its  inception,  and  has  parti- 
cipated In  program  reviews,  contractor  pre- 
sentations, and  discussions  of  program 
planning  and  development. 

SOLAR     HEATING     AND     COOLING     OF     BUILDINGS 
(MR.    MARCEL    HARPER) 

As  an  alternate 'representative  to  the  In- 
teragency Panel  on  Terrestrial  Applications 
of  Solar  Energy,  he  attended  most  of  the 
monthly  meetings  of  the  group.  As  the  NSF 
representative  on  the  Program  Opportunity 
Announcment  evaluation  panel  for  the 
Project  Branch  of  the  Division  of  Solar 
Energy  of  ERDA,  he  has  spent  about  15  full 
working  days  exclusively  on  that  panel 
since  late  Fall. 

When  Dr.  Fred  Morse  took  over  the  Solar 
Heating  and  Cooling  Branch  of  ERDA.  each 
project  in  the  NSF/ERDA  program  was  dis- 
cussed and  coordination  continues  on  a  reg- 
ular basis.  Mr.  Harper  spent  two  days  with 
Dr.  Morse  for  the  exclusive  purpose  of  help- 
ing him  plan  the  ERDA  program.  He  further 
spent  three  days  helping  Dr.  Steven  Sargent 
of  that  branch  evaluate  collector  proposals. 

Present  NSF  grantees  have  been  notified  to 
approach  ERDA  for  follow-on  funding.  In  ad- 
dition, all  pr<3spective  new  proposers  in  solar 
heating  and  cooling  have  been  sent  to  the 
proper  person  in  ERDA.  Mr.  Harper  has  per- 
sonally seen  to  it  that  all  grantees  who  come 
to  NSF  for  renewals  are  seriously  considered 
by  ERDA  for  follow-on  funding. 

Similarly,  the  coordination  of  the  NSF  solar 
insolation  work  with  Mr.  James  Benson  and 
his  successor,  Mr.  Frederick  Koomanoff.  of 
the  Environmental  and  Resources  Branch  of 
ERDA  was  accomplished. 

WIND   ENERGY    CONVERSION 

A  large  and  very  successful  workshop/sym- 
posium held  last  June  was  sponsored  by  NSF, 
but  involved  planning  by  NSF,  ERDA,  and 
the  contractor.  The  program  summary  issued 
by  ERDA  to  all  grantees  and  contractors  by 
both  agencies.  The  mailing  list  with  over 
30,000  entries  is  still  used  by  both  agencies. 

Several  project  reviews  have  been  held  with 
participation  by  both  agencies.  Joint  site 
visits  have  also  been  planned.  In  the  area  of 
energy  storage,  evaluation  panels  have  In- 
volved NSF,  ERDA's  Division  of  Solar  Energy, 
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ERDA's  Division  of  Conservation,  and  ERDA 
Laboratories. 

Active  NSF  grantees  and  contractors  have 
been  referred  to  ERDA  for  renewals  of  their 
projects.  In  tulditlon,  potential  new  grantees 
or  contractors  in  wind  energy  have  been  re- 
ferred to  the  proper  person  at  ERDA.  Finally, 
we  have  been  asked  by  ERDA  to  help  review 
pro]x>sals  In  an  evaluation  panel  and  have 
agreed  to  do  so. 

PHOTOVOLTAICS    (DR.   TAPAN    MUKHESJEE) 

The  Photovoltaic  Program  at  NSP/RANN 
is  managed  in  close  coordination  with  ERDA 
counterparts. 

On  July  22,  1975,  Dr.  L.  Magld,  Program 
Manager,  ERDA,  made  the  following  state- 
ment at  the  First  ERDA  Seml-Annual  Solar 
Photovoltaic  Conversion  Program  Review 
Meeting:  "NSF  is  expected,  however,  to  con- 
tinue to  play  a  significant  role  in  the  Na- 
tional Photovoltaic  Conversion  Program,  pri- 
marily in  the  areas  of  basic  research  and  ap- 
plied technology,  in  what  I  trust  will  be  close 
coordinated  efforts  with  ERDA  within  the 
overall  interests  of  the  National  Program." 
The  NSF  program  planning  philosophy  Is  to 
Investigate  high  risk  and  potentially  high 
pay-off  concepts.  Research  wUl  be  continued 
to  the  demonstration  stage  through  FY  1976 
and  then  projects  will  be  transferred  to 
ERDA.  This  arrangement  Is  particularly  suit- 
able In  the  advanced  research  and  technology 
area.  ERDA  program  managers  have  been 
contacted  frequently  to  discuss  the  program. 
NSF/RANN  and  ERDA  program  review  meet- 
ings were  held  jointly  in  1975  and  1976.  The 
progress  of  programs  reported  by  the  grantees 
of  both  agencies  were  published  together. 

Dr.  Mukherjee  Is  a  member  of  the  ERDA 
Advisory  Panel  on  Photovoltaic  Conversion 
Program.  NSF/RANN  grantees  are  required 
to  submit  their  devices  to  be  tested  under 
a  ERDA  program  of  Test  and  Evaluation  at 
NASA/Lewia. 

GEOTHERMAL  RESEARCH    (MR.   RITCHIE  CORYELL) 

Coordination  with  ERDA  in  the  Geother- 
mal Research  Program  was  a  natural  con- 
tinuation of  coordination  with  the  AEC 
through  the  Interagency  Panel  for  Geother- 
mal Energy  Research  (IPGER).  NSF's  Geo- 
thermal Program  Manager,  Mr.  Ritchie 
Coryell,  participated  in  the  IPGER  activities 
and  provided  input  as  requested. 

When  ERDA  shifted  the  emphasis  of  inter- 
agency coc^eratipn  from  IPGER  to  the  Man- 
agement and  Coordination  Project  (ref.  PL 
93-410)  in  the  summer  of  1975,  Mr.  Coryell 
participated  as  Dr.  Eggers'  representative. 
The  principal  subject  for  the  remainder  of 
1975  was  the  NASA/JPL  Program  Definition 
Report  under  PL  43-410. 

Since  ERDA  was  activated  In  January  1975, 
17  ERDA  laboratory  and  beadqiiarters  per- 
sonnel have  been  Invited  to  participate  in 
the  review  of  NSF  proposals.  On  Janiiary  12, 
1976,  Mr.  Coryell  gave  Dr.  Eric  Willis,  Director 
of  ERDA's  Geothermal  Energy  Division 
(DGE)  a  complete  list  of  formal  proposals 
at  NSF. 

NSF  is  careful  to  assure  coordination  in 
event  of  duplicate  submissions  by  a  pro- 
poser. Example  1:  Proposal  No.  AfiR-7509588 
from  MIT  was  also  considered  by  ERDA's 
Division  of  Physical  Research.  Coordination 
effected  by  phone  with  Dr.  George  Kolstad, 
Director,  in  February  1976.  The  Joint  decision 
was  NSF  to  award  and  ERDA  to  decline.  Ex- 
ample 2:  Proposal  No.  AER-7500713  from  SRI 
was  declined  by  ERDA  and  awarded  by  NSF. 
Specific  technical  questions  raised  in  ERDA 
review  discussed  with  Mr.  John  Walker 
(DGE)  at  ERDA  on  February  26  and  an- 
swered by  SRI  In  letter  of  March  5.  Example 
3:  Proposal  No.  AER-7600108  from  SMU 
under  consideration  for  grant.  Same  propKjsal 
declined  by  Dr.  David  Lombard  (DGE). 

ENERGY    CONSERVATION     (MR.    SETH    TUTTLE) 

A  continual  and  expanding  set  of  (x>n- 
tracts  with  ERDA  has  been  maintained  since 


the  inception  of  ERDA.  NSF/RANN  has  con- 
stantly attempted  to  maintain  (xmrdlnation 
and  contact  with  other  government  agencies, 
especially  in  the  area  of  energy  conservation. 
Mr.  Tuttle  is  a  member  of  the  ERDA-spon- 
sored  interagency  committees  on  Energy  Con- 
servation In  Buildings  and  Energy  Conserva- 
tion In  Industry.  In  addition,  be  is  member 
of  the  DOT  directed  Truck  and  Bus  Fuel 
Economy  Panels,  the  Interagency  Ad  Hoc 
Committee  (biweekly)  on  energy  cxTnserva- 
tlon  and  the  Department  of  Commerce  (bi- 
weekly) seminars  on  energy  (^inservatlon. 
all  of  which  have  representation  from  ERDA 
He  has  averaged  at  least  three  contacts 
per  week  with  ERDA  personally  over  the  past 
year.  These  contacts  have  t>een  In  the  form 
of  meetings,  conferences,  telephone  calls,  cor- 
respondence and  referrals  of  potential  re- 
searchers to  the  appropriate  ERDA  contact. 
In  fact,  one  of  the  major  contributions  dur- 
ing the  past  year  has  been  directing  people 
with  researchable  ideas  to  the  appropriate 
person  in  ERDA  rather  than  to  the  agency 
itself.  He  has  gone  to  considerable  pains  to 
determine  where  in  ERDA  specific  research 
proposals  should  be  directed  and  has  either 
forwarded  or  directed  more  than  50  proposals 
to  ERDA. 

On  March  18,  1975,  Mr.  Charles  Brunow, 
who  was  doing  a  survey  of  truck  drag  reduc- 
tion research,  was  taken  to  see  Dr.  James 
Kane,  then  Acting  Director  of  the  ERDA 
Conservation  Division.  Dr.  Kane  was  briefed 
on  the  status  of  research  in  this  area  and  we 
gave  him  copies  of  NSF  reports  and  Mr. 
Brunows'  draft  report. 

In  August  1975  when  the  ERDA  truck  group 
was  l>eglnnlng  to  take  shape,  Mr.  Chuck  Daye 
was  sent  copies  of  NSF  reports.  In  January 
1976,  Mr.  PhUllp  Patterson  of  the  Tr^inspor- 
tation  Group  was  sent  copies  of  University 
of  Maryland  preprints  of  their  upcoming 
SAE  meeting  presentations  and  a  (»>py  of  Dr. 
Buckley's  analysis  of  the  potential  for  truck 
fuel  economy  which  he  prepared  for  NSF's 
contribution  to  the  DOT  Truck  and  Bus 
Fuel  Economy  Goals  study.  The  Program 
Manager  requested  Dr.  Buckley  to  prepare  a 
document  with  the  Maryland  reports  and 
progress  summaries  and  outline  of  proposed 
future  research  needs  for  ERDA.  The  Pro- 
gram Manager  arranged  a  meeting  at  ERDA 
for  Dr.  Buckley  to  give  a  briefing  on  their 
work  and  present  ERDA  with  Its  document. 
Mr.  Luchter  and  Mr.  Brogan  attended  the 
briefing.  At  the  briefing  Dr.  Buckley  also  gave 
the  results  of  the  recent  cross  country  test 
runs  before  they  had  Ijeen  released  publicly. 

Last  Spring,  Mr.  Tuttle  discussed  the 
Princeton  work  on  energy  conservation  In 
housing  with  Mr.  Leighton  and  Dr.  Savitz. 
The  final  result  was  that  NSF  and  ERDA 
split-funded  the  FY  1976  program  at  Prince- 
ton with  the  idea  that  futvtre  work  would  be 
funded  by  ERDA.  During  September,  Mr. 
Tuttle  hand-carried  several  excellent  pro- 
posals in  the  building  area  to  ERDA  and 
discussed  them  with  Mr.  Pellish.  Mr.  PelUsh 
was  put  in  contact  with  Chuck  Sepsy  of  Ohio 
State  and  Richard  Stein,  a  New  York  archi- 
tect who  Is  an  NSF  grantee.  Mr.  Tuttle  has 
kept  Mr.  Pellish  abreast  of  the  changes  In 
Stein's  N.Y.  School  energy  conservation  pro- 
gram. ERDA  people  have  given  presentations 
at  the  (X>nferences  NSF  sponsored  on  Earth 
Covered  BuUdlngs  and  Education  for  Energy 
Conservation  in  Schools  of  Architecture. 

The  Program  Manager  recently  sent  Mr. 
James  Reid,  whose  area  Is  technology  trans- 
fer, two  proposals  for  bis  consideration.  These 
were  discussed  extensively  and  he  has  tenta- 
tively put  them  into  his  program  plan. 

Mr.  Graham  Hagey  was  a  member  of  the 
advisory  panel  for  the  NSF  Aerospace  study 
on  research  needs  for  automotive  energy  effi- 
ciency Improvement.  Thus  ERDA  is  aware  of 
the  recommendations  of  this  study.  Mr. 
Tuttle  has  also  discussed  and  sent  to  Mr. 
Hagey  for  his  review  a  proposal  from  South- 
em  California  on  Telecommunications  and 


Energy  Conservation  and  has  asked  him  to 
review  it  and  to  decide  if  be  feels  ERDA 
would  be  the  more  appropriate  place  for  the 
work  than  NSP. 

Mr.  Tuttle  met  several  times  last  fall  with 
Mr.  Herbert  Rhlnehart  on  the  matter  of  Drs. 
Brown  and  Hamel  who  have  our  grant  on 
Industrial  Energy  Conservation  at  Drexel. 
He  was  Interested  In  having  them  do  a  study 
on  where  ERDA  should  direct  their  research 
on  Industrial  equipment.  ERDA  has  since 
funded  Dr.  Brown. 

In  the  area  of  Energy  Systems  Analysis, 
Dr.  Bruce  Smith  and  Mr.  Tuttle  met  with 
several  members  of  Dr.  Stewart's  group.  We 
told  them  about  our  ongoing  programs  and 
what  we  felt  the  research  needs  in  the  area 
would  be.  We  also  discussed  which  of  our 
grants  could  go  to  ERDA  in  the  future.  Since 
then  Mr.  Tuttle  has  sent  them  proposals  and 
referred^several  people  to  them. 

ENERO^^NVEESION,  STORAGE  AND  TRANSPORTA- 
TION  (DR.  RICHARD   SCHOEN   AND   DR.  DONALD 

SEinCH) 

Energy  conversion 

There  was  coc^>eratlon  In  the  area  of  energy 
conversion  between  the  Department  of  In- 
terior, Office  of  Coal  Research  and  NSF  be- 
fore ERDA  was  formed.  After  ERDA  was 
formed  the  cooperation  continued.  This  co- 
operation to<*  the  form  of  Joint  activities 
such  as  the  Energy  Conversion  Alternatives 
Study  effort,  the  award  to  Stanford  Univer- 
sity m  MHD  and  In  the  workshop  on  mate- 
rials problems  in  MHD  at  MIT.  Interchange 
of  materials  for  review,  and  meetings  to  set 
policy  were  common. 

Dr.  Belding  (ERDA)  was  informed  on  Sep- 
tember 1975  that  certain  proposals,  of  a  de- 
velopment nature,  such  as  the  General  Elec- 
tric turbine  proposal  of  Dr.  Sheeran  would 
be  transferred  to  ERDA  for  their  considera- 
tion. Other  proposals  such  as  the  Ranklne 
Bottoming  Cycle  work  of  MIT  and  the 
Thermo  Electron  Ckirporatlon  bottoming 
cycle  would  also  be  transferred  to  ERDA. 
During  the  meeting  on  January  27,  1976,  Dr. 
John  Belding  was  informed  that  all  projects 
which  were  non-fossU  energy,  non-solar/geo- 
thermal  would  be  transferred  to  the  Con- 
servation Division  in  ERDA. 

Energy  storage 

Cooperation  In  energy  storage  was  Initiated 
before  the  start  of  ERDA.  Atomic  Energy 
Commission  personnel  took  part  In  reviewing 
proposals  to  NSF.  Programs  were  discussed 
extensively.  When  ERDA  creation  became  im- 
minent funding  of  NSF  projects  which 
might  be  transferred  to  ERDA  were  discussed. 
Efforts  to  prevent  sudden  funding  burdens 
on  ERDA  were  made  by  funding  NSF  efforts 
to  completion  were  possible. 

Energy  transportation 

Proposals  In  this  program  area  were  sent  to 
ERDA  for  coordination.  Particularly  close 
cooperation  was  maintained  In  the  de^  of 
superconductivity.  The  NSF  supported  work 
at  Brookhaven  National  Laboratory  was 
transferred  to  ERDA.  Joint  review  of  the 
Stanford  work  was  carried  out  a  number  of 
times. 

Automotive  propulsion 

The  automotive  propulsion  grants  were 
initiated  in  FY  1974  by  Dr.  Senlch.  I*.  John 
Belding  was  hired  by  NSF/RANN  in  June 
1974  and  was  responsible  for  the  monitor- 
ing of  grants  In  FY  1975  and  the  initiation 
of  new  awards  In  FY  1976.  As  a  result,  he 
was  thoroughly  familiar  with  program 
thrusts  \and  the  active  grants  as  weU  as  pro- 
posed grants.  After  the  departure  of  Dr. 
John  Belding  to  ERDA/Conservation  In  IdAj 
1975.  he  was  kept  aware  of  the  proposed 
grant  activities  and  pn^x>sed  new  research 
through  reviewed  proposals  and  telephone 
(»nversatlons.  In  September  1976,  Dr.  Beld- 
ing was  Informed  that  the  budget  of  NSF/ 
Automotive  Propulsion  program  was  severely 
curtaUed  and  that  most  of  the  money  al- 
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analysis  and  reached  decisions  on  appro- 
priate actions  to  take  on  specific  courses. 

Of  a  more  general  nature,  the  Foun- 
dation has  taken  these  important  steps 
to  improve  internal  administration 
within  the  science  education  directorate. 

First  An  Action  Review  Board  was 
established  which  will  help  insure  that 
adequate  documentation  exists  for  all 
major  decisions  and  that  peer  reviewers 
have  been  properly  selected. 

Second.  Procedures  for  reviewing  and 
monitoring  publication  arrangements 
have  been  improved. 

Third.  A  new  Office  of  Program  Inte- 
gration has  been  established  which  has 
assumed  a  major  role  in  improving  eval- 
ulation  efforts  aimed  at  bettering  Foim- 
dation  education  programs  and  projects. 
This  office  has  been  designed  so  as  to 
operate  independently  of  the  program 
staff  who  fimd  proposals  and  monitor 
projects. 

Fourth.  Procedures  are  being  estab- 
lished to  facilitate  the  participation  of 
parents,  teachers,  school  administra- 
tors and  other  lay  persons  in  project 
evaluation  activities. 

The  Foundation  has  reaffirmed  to  the 
committee  that  it  does  not  now  and 
has  not  in  the  past  attempted  to  influ- 
ence the  decisions  of  local  authorities 
concerning  curriculum  adoptions.  Its 
policy  has  been  reaffirmed  by  the  Direc- 
tor and  the  National  Science  Board. 

In  concluding,  the  aforementional 
problems  have  been  or  are  being  cor- 
rected. The  committee  has  recom- 
mended a  restructuring  of  the  precollege 
science  education  area,  asked  for  a  com- 
prehensive reassessment  of  the  NSF's 
role  in  precollege  science  education  and 
allocated  $2.5  million  for  basic  research 
work  in  science  education. 

Mr.  TEAGUE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  12566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  There  is  hereby  authorized  to 
be  appropriated  to  the  National  Science 
Foundation  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  to  enable  it  to  carry  out  Its 
powers  and  duties  under  the  National  Sci- 
ence Foimdatlon  Act  of  1950,  as  amended, 
and  under  title  IX  of  the  National  Defense 
Education  Act  of  1958.  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  following  categories : 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $230,400,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  $242,700,000. 

(3)  Biological,  Behavioral  and  Social  Sci- 
ences, $128,500,000. 

(4)  Science  Education,  $64,000,000. 

(5)  Research  Applied  to  National  Needs, 
$63,900,000. 

(6)  Scientific,  Technological  and  Interna- 
tional Affairs,  $22,000,000. 

(7)  Program  Development  and  Manage- 
ment, $43,500,000. 

Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  this  or  any  other  Act — 

(1)  of  the  total  amount  authorized  under 
section  1,  not  less  than  $16,100,000  shall  be 
available  for  the  purpose  of  "Graduate  Stu- 
dent Support"; 

(2)  of  the  total  amount  authorized  under 


section  1,  not  less  than  $37,400,000  shall  be 
available  for  the  purpose  of  "Science  Educa- 
tion Support"; 

(3)  of  the  total  amount  authorized  under 
section  1,  not  less  than  $10,500,000  shall  be 
available  for  the  purpose  of  "Science  Edu- 
cation Innovation"; 

(4)  of  the  total  amount  authorized  under 
section  1,  category  (5)  not  less  than  10  per- 
cent of  such  amount  shall  be  expended  to 
small  business  concerns; 

(b)  As  used  In  this  Act,  "Science  Educa- 
tion Innovation"  means  projects  -aimed  at 
the  development  of  new  approaches  to  the 
teaching  of  science  to  student,  teachers,  and 
professionals,  including  bu*  not  limited  to 
new  curriculums,  new  technologies,  new 
methods,  and  retraining  or  other  efforts  to 
make  the  existing  scientific  manpower  pool 
better  able  to  fulfill  the  Nation's  manpower 
needs.  As  used  in  this  Act,  "Science  Educa- 
tion Support"  means  projects  aimed  at 
building  a  capability  to  teach  science.  In- 
cluding but  not  limited  to  awards  for  equip- 
ment, conferences,  and  institutional  devel- 
opment. 

Sec.  3.  In  the  conduct  of  the  energy  re- 
search and  development  activities  under  the 
"Research  Applied  to  National  Needs"  cate- 
gory, the  National  Science  Foundation  shall 
coordinate  all  new  project  awards  with  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  or  his  designee. 
Sec.  4.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$5,000,  for  official  consultation,  representa- 
^on.  or  other  extraodlnary  expenses  upon 
the  approval  or  authority  of  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

Sec.  5.  In  addition  to  such  sums  as  are 
authorized  by  section  1.  not  to  exceed  $6.- 
000,000  is  authorized  to  be  appropriated  for 
fiscal  year  ending  September  30,  1977.  for 
expenses  of  the  National  Science  Foundation 
Incurred  outside  the  United  States  to  be  paid 
for  In  foreign  currencies  which  the  Treas- 
ury Department  determines  to  be  excess  to 
the  normal  requirements  of  the  United 
States. 

Sec  6.  Appropriations  made  pursuant  to 
authority  provided  In  sections  1,  2,  and  5 
shall  remain  available  for  obligation,  for  ex- 
penditure, or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  In  Acts  making  such  appropriations. 
Sec  7.  No  funds  may  be  transferred  from 
any  particular  category  listed  In  section  1  to 
any  other  category  or  categories  listed  In 
such  section  If  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  10  per  centum  thereof,  and 
no  funds  may  be  transferred  to  any  par- 
ticular category  listed  In  section  1  from  any 
other  category  or  categories  listed  In  such 
section  If  the  total  of  the  funds  so  trans- 
ferred to  that  particular  category  would  ex- 
ceed 10  per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  of  the  National 
Science  Foundation  or  his  designee  has  trans- 
mlted  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning the  nature  of  the  transfer  and  the 
reason  therefor,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  8.  (a)  The  National  Science  Founda- 
tion Is  authorized  to  continue,  during  the 
fiscal  year  ending  September  30,   1977,  the 
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Alan  T.  Waterman  Award  for  research  or  ad- 
vance study  In  the  mathematical,  physical, 
medical,  biological,  engineering,  social,  or 
other  sciences.  The  award  authorized  by  this 
section  shall  consist  of  a  suitable  medal  and 
a  grant  not  to  exceed  $50,000  per  year  for  a 
period  not  to  exceed  three  years  to  support 
further  research  or  study  by  the  recipient. 

(b)  Awards  under  this  section  shall'  be 
made  to  recognize  and  encourage  the  work 
of  younger  scientists  whose  capabilities  and 
accomplishment  show  exceptional  promise  of 
significant  future  achievement. 

( c )  No  more  than  one  award  shall  be  made 
under  this  section  In  the  fiscal  year  ending 
September  30,  1977. 

Sec  9.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization 
Act.  1977". 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

amendment  offered   by    MR.   BAXTMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman:  On 
page  6,  line  3  Insert  the  following  new  sec- 
tion, and  renumber  the  succeeding  sections: 

"Sec  9.  Notwithstanding  any  other  provi- 
sion of  law  the  Director  of  the  National  Sci- 
ence Foundation  shall  keep  all  Members  of 
Congress  Including  the  members  of  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
fully  and  currently  Informed  with  respect  to 
all  the  activities  of  the  National  Science 
Foundation.  Upon  the  receipt  of  a  written 
request  from  any  Member  of  Congress  for 
information  regarding  the  activities,  pro- 
grams, grants,  or  contracts  of  the  National 
Science  Foundation,  the  Director  shall  fur- 
nish such  information  within  15  days.  In- 
cluding supporting  documentation.  Nothing 
in  this  section  shall  be  deemed  to  affect  the 
Privacy  Act  (18  U.S.C.  1905)  as  It  applies  to 
the  National  Science  Foundation. 

Mr.  BAUMAN.  Mr.  Chairman,  as  I  in- 
dicated a  few  moments  ago.  Federal  law 
now  contains  a  rather  unusual  require- 
ment applying  only  to  the  National  Sci- 
ence Foundation.  Title  42,  United  States 
Code  1882,  says  that  each  of  the  two 
committees  of  jurisdiction  in  the  House 
and  in  the  other  body  are  to  be  kept 
fully  informed  of  all  activities  of  the  Na- 
tional Science  Poimdation.  This  particu- 
lar provision  of  the  law  has  been  written 
into  authorization  bills  for  at  least  3 
years.  This  year  it  was  not  included. 
Strangely  enough,  when  the  NSP  sub- 
mitted a  draft  to  the  committee  they  pro- 
posed that  this  section  be  deleted  com- 
pletely, arguing  that  it  was  not  necessary. 

So  we  know  what  the  position  of  the 
NSF  officially  is,  they  do  not  want  any- 
thing in  Federal  law  which  guarantees 
either  of  these  committees  or  the  indi- 
vidual Members  the  right  to  have  full 
information  about  the  Agency's  activi- 
ties. They  will  grant  that  information  if 
they  see  fit.  and  in  the  past  they  have 
been  very  stingy  in  the  granting  of  in- 
formation except  in  those  instances 
where  they  felt  that  perhaps  they  were 
protected  or  were  literally  forced  by  cir- 
cumstances to  give  up  the  information, 
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and  they  have  used  a  variety  of  excuses 
in  order  not  to  provide  information. 

The  amendment  I  have  suggested, 
which  is  before  the  Members,  is  nothing 
more  than  expanding  upon  the  existing 
Federal  law  and  extends  to  all  Members 
of  the  House  of  Representatives  and  to 
the  other  body  the  same  right  these  two 
committees  now  have;  that  is  to  be  kept 
fully  and  currently  informed  with  re- 
spect to  all  activities  of  the  NSF.  To  for- 
malize these  procedures  I  require  that 
the  Members  submit  a  written  request 
describing  the  information  they  want 
and  require  within  15  days  they  will  re- 
ceive this  information.  I  exempt  specifi- 
cally any  of  the  areas  of  inoframtion 
which  should  not  be  released  as  described 
in  the  Privacy  Act  which  now  is  in  force, 
so  that  nothing  in  the  way  of  trade  se- 
crets and  financial  matters,  smd  so  on, 
will  be  released. 

I  know  some  members  of  the  commit- 
tee take  this  as  an  attack  upon  the  com- 
mittee itself  or  its  oversight  function. 
Nothing  could  be  further  from  the  truth. 
I  respect  the  committee  and  the  work 
they  have  done,  but  I  do  not  think  any 
Memberof  this  Congress  should  have  a 
higher/'gtatus  than  any  other  Member. 
If  these  committees  have  the  right  to  the 
information,  I  think  each  one  of  us  ought 
to  have  the  right  to  the  information. 

We  certainly  live  in  an  era  when  sun- 
shine in  Government  is  a  phrase  which 
rolls  off  the  tongues  of  politicians  with 
great  ease  and  simplicity.  This  is  nothing 
more  than  a  sunshine-in-Government 
amendment.  It  allows  us  to  shine  light 
onto  these  areas  which  have  been  con- 
troversial and  I  do  not  think  it  will  in- 
terfere with  any  legitimate  function.  It 
may  interfere  drastically  with  the  waste 
of  the  taxpayers'  money  or  with  NSF  ac- 
tivities such  as  have  been  described  not 
only  in  press  accounts  but  also  by  Mem- 
bers of  Congress.  It  may  interfere  with 
those  activities  and  it  should. 

I  would  urge  my  colleagues  not  to  take 
the  word  of  those  on  this  fioor  who  are 
constant  supporters  of  the  NSF  but  to 
read  the  amendment.  I  think  it  would  be 
difficult  to  explain  to  people  back  home 
why  one  would  vote  not  to  give  to  our- 
selves as  representatives  of  the  people  in- 
formation from  an  executive  agency  so 
that  we  can  answer  the  criticism  that 
have  been  leveled. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Objection  has  been 
raised  that  this  amendment  would  bring 
about  collision  with  existing  Federal  law, 
namely  with  the  Privacy  Act. 

Mr.  BAUMAN.  I  would  say  to  the 
gentleman,  that  has  been  answered  in  the 
amendment. 

Mr.  SCHEUER.  It  would  do  so  by 
giving  out  trade  secret  information  and 
so  on. 

Mr.  BAUMAN.  That  has  been  answered 
by  this  language  in  the  amendment  : 

Nothing  m  this  section  shall  be  deemed  to 
affect  the  Privacy  Act  (18  U.S.C.  1905)  as  It 
applies  to  the  National  Science  Foundation. 

So  all  those  categories  would  be  pro- 
tected against  unwarranted  inquiry  by 
Members  of  Congress. 


Mr.  SCHEUER.  Trade  secrets  and  fi- 
nancial information? 

Mr.  BAUMAN.  Yes. 

Mr.  SYMINGTON.  Mr.  Chairman,  a 
point  of  order.  We  do  not  have  five  copies 
of  the  amendment  as  far  as  I  can  tell 

The  CHAIRMAN.  That  is  not  a  point 
of  order,  although  the  Chair  hopes  the 
copies  will  be  provided. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  am  not  on  the  National  Science 
Foundation  Committee  but  I  can  see  that 
this  amendment  is  going  to  open  up  a  big 
keg  of  worms.  No  Government  agency  is 
going  to  be  able  to  function  if  within  15 
days  they  have  to  furnish  complete  in- 
formation on  all  their  activities,  their 
programs,  their  grants,  their  contracts; 
they  just  cannot  function. 

It  is  not  a  matter  of  keeping  secrets. 
The  appropriate  committees  of  this  Con- 
gress can  get  the  information  from  the 
National  Science  Foundation.  If  I  wanted 
any  information  from  them,  I  would 
write  them  and  in  due  time  I  trust  I 
could  get  it.  If  I  could  not  get  it,  I  would 
get  the  committee  to  do  it  on  a  bipar- 
tisan basis.  To  disrupt  this  organization 
is  just  a  waste  of  time  and  a  foolish  atti- 
tude on  the  part  of  Congress. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  might 
point  out  to  the  chairman  of  the  Gov- 
ernment Operations  Committee,  the 
gentleman  from  Texas,  that  that  com- 
mittee also  has  oversight  jurisdiction 
over  all  agencies  of  the  Federal  Govern- 
ment. They  likewise  have  subpena 
power.  They  can  get  any  information 
that  they  desire  appropriate  for  their 
use. 

Mr.  BROOKS.  The  gentleman  is  ab- 
solutely correct.  I  think  to  hamstring 
one  agency  and  pick  it  out  like  this 
would  set  a  precedent  that  could  destroy 
the  effectiveness  of  half  the  Govern- 
ment agencies.  What  if  every  Congress- 
man had  15  days  to  get  a  detailed  analy- 
sis of  every  program,  every  contract, 
every  activity  of  the  U.S.  Defense  De- 
partment? They  would  not  do  anything 
but  write  letters  to  some  Members  of 
Congress.  I  -think  this  amendment  is 
probably  well  intended  and  I  do  not 
impugn  the  motives  of  my  friend,  the 
gentleman  from  Maryland  (Mr.  Bau- 
man), but  I  think  we  would  be  extremely 
foolish  to  pass  it  and  very  wise  to  kill  it 
right  now. 

Mr.  TEAGUE.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quonmi  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORITM    CAU.    VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 


7998 


suant  to  clause  2,  rule  XXm,  further 
proceedings  under  tl:i|e  call  shall  be  con- 
sidered as  vacated. 


The     Committee 
business. 

Mr.  MOSHER.  Mr, 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  Bauman  amendment. 


Mr.     Chairman, 


Bauman's  genuine  copcem  for  the  Con- 
gress "right  to  knoif."  His  "sunshine" 
amendment  has  som0  immediate  appeal, 
but  I  suggest  it  is  both  unnecessary  and 


dangerous,  probably 
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will     resume     its 
Chairman,  I  move 


I     recognize     Mr. 


unconstitutional. 


I  strongly  oppose  t  le  Bauman  amend- 
ment because  it  is  an  unwarranted  at- 
tack on  a  House  committee's  oversight 
authority  and  responsibility.  The  amend- 
ment would  in  effecti  set  a  precedent  to 
give  every  individual  Member  of  Con- 
gress a  "hunting  liceise"  to  go  scurrying 
around  throughoui  the  executive 
branch — Jack  Anderson  style — capri- 
ciously demanding  ai^y  information — no 
limits — to  be  used  fqr  a  political  head- 
line, or  any  other  purpose,  including  un- 
doubtedly some  good  purposes. 

The  net  result  would  be  to  allow  every 
individual  Member  tJo  end  run  a  com- 
mittee's responsibility,  the  Government 
operations  amendment  and  the  respon- 
sibility of  the  GAO,  i^  that  sort  of  inves- 
tigative activity.  Thit  could  be  chaotic 
and  extremely  destijuctive  to  the  efB- 
cient,  responsible  relBtionships  between 
the  legislative  and  the  executive  branch- 
es. I  consider  the  Biimian  amendment 
a  serious  threat  to  |  the  constitutional 
check-and-balance  system. 

The  Bamnan  amendment  would  set  a 
precedent  for  some  Members  of  Con- 
gress— and  their  stiffs — to  indulge  in 
capricious,  perhaps  abusive  and  harass- 
ing interference  with  the  executive  agen- 
cies. It  could  com  )letely  "politicize" 
NSF's  research  grants  system,  by  invit- 
ing every  Congressman  to  become  imme- 
diately and  directl3  involved  in  the 
granting  process.  That  surely  would 
destroy  the  integrity  of  the  granting 
process,  to  emphasi  :e  political  rather 
than  scientific  considerations. 

Finally,  I  make  tie  point  that  our 
House  Committee  on  Science  and  Tech- 
nology already  has  complete  oversight 
authority,  and  is  alrody  using  that  au- 
thority effectively  ard  responsibly.  Any 
Member  who  needs  or  desires  informa- 
tion concerning  the  !  SF  can  work  effec- 
tively through  the  I  Science  and  Tech- 
nology Committee  to  obtain  that  infor- 
mation. 

The  Bauman  amen<  Iment  would  under- 
cut the  committee  ii  that  respect,  and 
it  would  set  a  radical  example  for  doing 
the  same  to  every  other  committee. 

All  committees  have  oversight  author- 
ity and  responsibilitr.  This  amendment 
would  put  oversight  i  i  the  hands  of  each 
of  535  Members. 

Any  Member  now  ;an  request  a  com- 
mittee to  investigate  a  topic  of  interest. 
The  committee  defini  lely  has  pursued  all 
serious  matters  which  Members  have 
brought  to  our  attent  on. 

But  this  amendment  provides  the  op- 
portunity for  selectiije  badgering  rather 
than  constructive  oversight. 

I  call  especial  attention  to  what  I 
would   call    the   amendment!   "chilling 


effect"  on  communications  to  the  NSP, 
and  within  the  NSF.  It  could  lead  to  dis- 
closure of  confidential  material  such  as 
peer  reviews  and  grant  applications.  I 
repeat,  it  would  politicize  the  NSF. 

It  would  discourage  candid  peer  re- 
views. 

It  would  seriously  discourage  open  and 
frank  comments  to  the  NSF  by  individ- 
uals in  the  peer  review  process,  or  on 
any  other  topic. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  in  rising  in  oppo- 
sition to  this  amendment,  I  would  like 
to  try  to  put  into  context  the  real 
difference  between  the  law  as  it  has 
existed  with  respect  to  keeping  the  Con- 
gress fully  and  currently  informed  of  the' 
activities  of  an  administrative  agency 
and  what  the  amendment  would  do. 

Mr.  Chairman,  the  "fully  and  current- 
ly informed"  phrase  came  with  the  cre- 
ation of  the  Atomic  Energy  Commission 
under  the  Atomic  Energy  Act  and  was 
provided  first  for  the  Joint  Committee 
on  Atomic  Energy.  It  simply  was  a  pro- 
vision that  the  committee  would  be  kept 
fully  and  currently  informed  of  the  ac- 
tivities of  agencies.  This  then  was  ap- 
plied also,  and  is  applied  also,  to  the 
National  Science  Foundation,  so  that  it 
must  keep  the  appropriate  committees 
fully  and  currently  Infoimed  of  its  ac- 
tivities. 

But  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Bauman) 
would  take  this  concept  further  and  al- 
low any  Member  of  the  Congress  to  de- 
mand almost  an  unlimited  amoimt  of 
information  from  any  agency.  In  effect, 
the  amendment  offered  by  the  gentle- 
man from  Maryland,  instead  of  being 
consistent  with  the  concept  of  the  agency 
keeping  the  committee  informed  of  what 
it  is  doing,  would  make  it  possible  for 
any  one  Member  of  Congress  to  totally 
paralyze  an  executive  agency  indefinite- 
ly, simply  by  repeatedly  asking  questions 
and  requesting  documentation  associated 
with  these  questions  that  would  take 
weeks  to  prepare. 

This  is  an  open  door  to  imlimited  har- 
assment. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  dis- 
tinguished Speaker,  the  gentleman  from 
Oklahoma. 

Mr.  ALBERT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  could  get  to  such 
a  state  of  affairs  that  new  employees 
would  have  to  be  hired  down  there  to 
duplicate,  send  out,  and  carry  out  all  of 
the  requests,  and  the  supporting  docu- 
ments connected  with  them,  and  many 
of  these  new  people  would  not  be  inher- 
ently trained  for  the  work. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  Speaker  for  his  comments.  I 
agree  completely  with  him,  and  I  trust 
that  this  amendment  will  be  defeated. 

Mr.  CONLAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  think  this  is  a 
good    amendment.    It    does    not    deal 


with  the  Department  of  Defense:  it 
does  not  deal  with  the  Air  Force ;  it  does 
not  deal  with  the  Atomic  Energy  Com- 
mission. It  is  limited  to  the  National 
Science  Foundation. 

I  believe  the  reason  the  gentleman 
from  Maryland  (Mr.  Bauman)  is  offering 
this  amendment  has  been  well  explained, 
and  I  think  the  term,  "simshine  amend- 
ment," is  a  very  appropriate  one. 

Mr.  Chairman,  I  happen  to  be  a  mem- 
ber of  the  Committee  on  Science  and 
Technology.  A  little  over  a  year  ago,  at 
about  this  time  of  the  year,  some  con- 
stituents of  mine  asked  for  information 
about  a  school  program  that  was  being 
tested  in  their  schools,  and  this  related 
to  MACOS,  "Man:  A  Course  of  Study." 
The  materials  were  not  given  to  tiie 
children,  so  they  could  not  be  brought 
home.  The  parents  had  no  access  to  them 
in  the  local  schools.  They  sought  to  see 
the  films  used  in  the  classes  in  this  pro- 
gram provided  by  taxpayer  dollars 
through  the  National  Science  Founda- 
tion, but  they  could  not  see  the  films. 

As  a  member  of  the  Committee  on 
Science  and  Technology,  the  committee 
that  authorized  the  funds  for  this  Foun- 
dation, I  asked  if  I  could  see  the  mate- 
rials the  Foundation  was  funding  and 
promulgating  and  promoting.  I  asked, 
and  I  received  no  answer  for  a  month. 
I  asked  again,  and  I  received  no  answer 
for  a  second  month.  I  asked  again,  and 
finally  after  3  months  the  NSF  sent  the 
materials  to  my  office.  I  sought  through- 
out Washington  to  find  a  projector  so 
that  I  could  see  the  film. 

But  this  project  had  been  developed 
so  that  the  film  cassette  could  only  be 
viewed  in  one  special  projector.  The 
project  was  develop)ed  by  the  Curriculum 
Corp.  that  had  been  receiving  the  grants 
over  the  years. 

Subsequently  I  asked  for  the  student 
materials.  It  was  difficult  to  get  them. 
Only  when  I  threatened  to  go  to  the 
press  did  the  materials  come  up  to  my 
office,  and  then  they  came  within  a  few 
hours.  Then  I  had  the  same  situation 
again  when  I  tried  to  get  the  teachers' 
guides. 

Mr.  Chairman,  it  has  taken  months  for 
the  National  Science  Foundation  to  come 
up  with  these  materials.  A  GAO  audit 
has  now  been  done,  and  staffs  of  other 
agencies  have  gone  into  this.  The  Na- 
tional Science  Foundation  has  gone 
through  a  tremendous  internal  reorga- 
nization, and  they  have  even  removed 
the  No.  3  man  and  made  him  a  scape- 
goat in  order  to  protect  others  from 
charges  of  acting  improperly. 

The  problem  is,  with  all  due  respect  to 
some  of  the  senior  Members  of  the  body 
here  who  apparently  have  not  been  given 
a  full  briefing  on  this  problem,  that  we 
have  an  agency  here  that  will  not  be  re- 
quired to  have  hundreds  or  thousands  of 
additional  employees.  It  is  just  a  question 
of  this:  When  a  Member  aske  for  some- 
thing, it  would  seem  that  a  member  of 
the  authorizing  committee  should  have 
that  information  available.  When  others 
on  the  outside,  grantees  and  others  out- 
side the  Government,  have  the  informa- 
tion, it  seems  strange  that  the  members 
of  the  committee  cannot  have  it. 

I  think  this  is  an  eminently  reasonable 
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amendment.  I  know  that  some  of  the 
members  of  the  committee,  of  course, 
have  relationships  with  the  Poimdation 
and  feel  that  if  they  vote  for  this  or  sup- 
port it,  this  would  imperil  their  close 
work  and  their  relationships  with  the 
executive  agency.  I  understand  their  po- 
sition, but  to  most  of  us  I  do  not  think 
there  is  any  problem  with  this  amend- 
ment. 

I  do  not  think  there  is  any  problem 
with  the  idea  of  letting  the  members 
have  the  privilege  of  getting  the  infor- 
mation that  is  there.  This  amendment 
affords  safeguards. 

So,  Mr.  Chairman,  I  support  the 
amendment. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  I  think 
the  gentleman  from  Arizona  should  tell 
the  Members  of  the  House  that  we  did 
get  the  information  and  that  every 
member  of  the  committee  had  a  chance 
to  see  the  films.  I  certainly  agree  with 
the  gentleman  when  he  says  that  we 
had  trouble  getting  it,  but  we  did  get  it. 
It  was  not  available  the  first  time  we 
requested  it,  but  it  was  later. 

The  gentleman  had  asked  for  a  lot  of 
information.  I  am  told  that  the  requests 
that  he  has  made  have,  at  times,  caused 
the  members  of  the  NSF  staff  to  work 
over  weekends.  That  is  an  example  of 
this  15-day  business. 

Mr.  Chairman,  the  gentleman  should 
also  tell  the  Members  of  the  House  that, 
as  a  result  of  the  work  of  the  committee, 
the  whole  make-up  of  the  education 
program  was  changed.  Thj  original 
MACOS  program  was  killed  by  the  com- 
mittee. 

Mr.  CONLAN.  Yes.  Mr.  Chairman,  I 
congratulate  the  gentleman  from  Texas 
for  the  advances  that  the  committee 
made.  However,  those  adveinces  would 
not  have  been  made  by  our  Committee  on 
Science  and  Technology  if  I  had  not 
been  perservering  and  if  I  hswi  not 
threatened  to  go  to  the  court  imder  the 
Freedom  of  Information  Act  and  ex- 
posed the  skullduggery  and  the  cover- 
ups  and  the  falsification  of  reviews  and 
other  things  that  went  on  down  there. 

I  thank  the  chairman  for  supporting 
me  in  a  number  of  these  areas. 

Mr.  TEAGUE.  Mr.  Chairman,  if  the 
gentleman  will  srield  further,  I  took  a 
simpler  approach.  I  just  called  the  di- 
rector and  strongly  requested  the  In- 
formation. It  came  right  away. 

Mr.  CONLAN.  Yes,  Mr.  Chairman.  The 
chairman  can  do  that  in  his  position,  but 
others  of  us  cannot. 

Mr.  TEAGUE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  oppositiop):  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  not  an  expert 
in  interpreting  legislative  language; 
but  last  night  when  I  received  a  copy 
of  this  amendment,  I  asked  people 
who  are  supposed  to  be  experts  to  analyze 
it  for  me. 

Mr.  Chairman,  this  is  what  came  back 
to  me,  for  whatever  it  is  worth : 

First,  the  second  sentence  of  this 
amendment  is  probably  unconstitutional 


in  that  it  would  extend  to  individual  citi- 
zens who  happen  to  be  Members  of  Con- 
gress access  to  papers  and  property  of 
citizens  in  the  custody  of  the  Foundation 
in  probable  violation  of  the  fourth  and 
fifth  amendments  to  the  Constitution. 

Second,  the  entire  amendment  giving 
access  by  individual  congressmen  to  all 
information  within  an  executive  agency 
is  probably  unconstitutional  as  infring- 
ing the  separation  of  powers  doctrine. 

Third,  this  amendment  could  impair 
and  perhaps  destroy  the  competitive 
process  in  tiie  award  of  grants  and  con- 
tracts. It  would  provide  access  through 
any  Congressman  by  proposers  and  bid- 
ders to  the  entire  content  of  competing 
proposals  or  bids.  Due  to  the  15-day  re- 
quirement this  information  could  be 
made  available  to  proposers  and  bidders 
between  the  closing  date  for  proposals 
and  the  time  set  for  negotiation  among 
bidders  in  the  conpetitive  range. 

Mr.  Chairman,  there  are  three  pages  of 
this,  and  I  am  not  going  to  read  them  all; 
but  I  read  the  previous  examples'  just  to 
point  out  to  the  members  that  this  is  a 
most  far-reaching  amendment — and  to 
be  considered  here  on  the  floor  now  is,  in 
my  opinion,  wrong. 

The  chairman  of  the  Committee  on 
Government  Operations,  which  should 
handle  something  like  this,  is  opposed  to 
the  amendment.  If  the  gentleman  from 
Maryland  thinks  it  is  good, — and  I  am 
sure  he  does,  I  think  that  it  should  be 
prepared  as  a  bill  and  be  referred  to  the 
Committee  on  Government  Operations, 
just  like  the  Freedom  of  Information  Act. 

Therefore,  Mr.  Chairman,  I  hope  the 
Members  will  vote  against  the  amend- 
ment, and  I  urge  its  defeat. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  say  to  the  distin- 
guished gentleman  from  Texas  (Mr. 
Teague)  ,  who  has  just  read  from  a  mem- 
orandum probably  prepared  by  the  staff 
of  NSF  with  their  usual  imprecision,  that 
the  argimients  advanced  in  this  memo- 
randima  are  the  greatest  mishmash  of 
misconstruction  and  misrepresentation  I 
have  ever  seen  in  my  life. 

To  say  that  giving  a  Congressman  the 
right  to  obtain  information  from  an  ex- 
ecutive agency  in  some  way  violates  the 
fourth  and  fifth  amendments,  which  have 
to  do  with  unreasonable  search  and  sei- 
zure and  self-incrimination  is  not  even 
worthy  of  conunent. 

Mr.  Chairman,  this  is  a  broadside  at- 
tack by  those  who  have  been  very  cozy 
with  the  National  Science  Foundation  for 
years,  people  who  apparently  desire  to 
hold  in  their  hands  alone  the  full  infor- 
mation about  what  this  agency  is  really 
doing.  ITiese  criticisms  of  my  amend- 
ment are  without  merit.  Mr.  Chairman, 
I  think  the  real  issue  here  is  whether  or 
not  we  are  going  to  have  proper  over- 
sight by  every  Member  of  Congress,  by 
his  oath,  should  have  a  right  to  inquire 


into  any  agencies'  activities  when  tax- 
payers' fimds  are  involved. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Maryland 
(Mr.  Bauman)  for  his  remarks  in  that 
respect. 

I  rise  simply  to  point  out  that  the 
Committee  on  Government  Operations 
has  already  reported  out  of  that  com- 
mittee, and  it  was  sequentially  referred 
to  the  Committee  on  the  Judiciary,  a 
"Government  in  the  sunshine"  bill  which 
will  provide  far  more  sweeping  provisions 
than  this. 

With  respect  to  all  of  the  independent 
agencies  which  are  headed  by  coUeglal 
bodies,  it  would  provide  verbatim  trans- 
cripts of  these  proceedings  to  be  made 
available  the  following  day. 

Mr.  Chairman,  it  would  be  very  inter- 
esting to  compare  the  views  of  members 
of  the  Committee  on  Government  Opera- 
tions on  this  amendment  with  their 
views  on  the  "Govenmiwit  in  the  sun- 
shine" bill  which  has  been  reported  out 
of  that  Committee  on  Government 
Operations. 

Mr.  Chairman,  I  respect  the  considera- 
tion of  that  bill  by  the  Committee  on 
Government  Operations,  a  bill  which  is 
now  heading  toward  the  floor.  ' 

But  here  we  are  talking  only  &b6ut 
the  National  Science  Foundation  and 
about  making  information  available  to 
Members  of  Congress  who  have  to  deal 
with  the  decisions  that  relate  to  the  con- 
tinued operation  of  the  National  Science 
Foundation;  and  it  is  not  just  the  mem- 
bers of  the  committee  alone  that  have 
to  vote  on  that  matter,  we  have  to  vote 
on  such  a  matter  today. 

I  certainly  urge  the  careful  considera- 
tion by  the  Members  of  this  amendment, 
and  not  in  the  light  of  all  the  emotional 
flurry  that  has  been  raised  concerning 
projects  which  have  been  conducted  in 
the  past  imder  the  grant  programs  where 
indeed  some  of  them  turned  out  to  be 
not  desirable,  and  some  not  even  In- 
volving the  National  Science  Founda- 
tion. But,  we  should  put  sislde  those 
emotional  arguments  and  consider  that 
this  amendment  is  designed  simply  to 
help  the  Members  of  Congress  do  their 
job. 

Really,  the  Members  of  Congress  ought 
not  to  have  so  much  difficulty  in  getting 
information  out  of  a  great  variety  of 
offices  and  agencies  in  the  execuitve 
branch  of  the  Government. 

It  is  not  a  matter  of  conflict  between 
the  legislative  and  executive  branches 
at  all,  but  rather  a  matter  of  getting 
information  needed  for  the  legislative 
branch  to  do  its  job.  There  is  no  problem 
concerning  the  separation  of  powers  doc- 
trine here.  There  two  branches  of  the 
Government  must  exist  side  by  side  with 
reasonable  communication;  and  some- 
times that  communication  has  been  cut 
off.  I  think  that  is  what  gives  rise  to 
the  concern  that  suggests  this  amend- 
ment is  very  appropriate  today. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  has  been  a 
great  deal  of  discussion  this  afternoon 
about    a    lack    of    communication    be- 
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3ut     I     as     one 
the  opposite  ex- 


Science     Foiindation 

Member  have  had  quit^ 

perience  and  have  gotteh  very  quickly  all 

of   the  information   thjat  we  requested 

from  the  National  Science  Foimdation. 

I  feel  that  when  thej 

preached  in  a  reasonable  way  that  we 

have  been  able  to  get  this  information. 

Mr.  TEAGUE.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  o  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  There  ;  las  been  only  one 
complaint  that  has  come  before  our 
committee  of  members  not  being  able  to 
get  information  requested,  and  that  is 
all.  ^ 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  for  his  com- 
ments. 

What  particularly  f lightens  me,  Mr. 
Chairman,  about  this  amendment,  is 
that  I  beheve  it  can  sii  nificantly  politi- 
cize the  process  of  fur  ding  in  the  Na- 
tional Science  Foundation.  I  can  well 
imagine  that  if  one  vishes  to  have  a 
grant  and  you  have  mi.de  out  your  ap- 
plication, then  you  wrte  to  your  Con- 
gressman because  he  ir  turn  is  going  to 
have  the  final  say  as  t3  the  funding  of 
the  National  Science  foundation  and, 
before  we  know  it,  we  have  thoroughly 
ruined  the  whole  grant  program  process. 
As  the  gentleman  from  Missouri  (Mr. 
Symington>  has  suggeeted.  there  have 
been  some  problems  in  the  past  but  the 
National  Science  Foundation  is  well  on 
its  way  toward  correctihg  them. 

It  seems  to  me  that  the  idea  of  Con- 
gress getting  itself  involved  in  the  grant 
process  is  anathema  to  what  we  are  try- 
ing to  do  in  this  year  ol  1976  of  advanc- 
ing science  and  scien  ;iflc  research  in 
America. 

Mr.  Chairman.  Mr.  IIauman's  amend- 
ment looks,  at  first  glaice.  like  the  sort 
of  thing  which  would  ii  crease  the  avail- 
ability of  information  to  the  Congress. 
If  that  was  the  only  issue  I  would  cer- 
tainly support  it.  Unfor  unately.  it  would 
have  the  effect  of  dama  ging  the  peer  re- 
view system  beyond  repi  lir.  Without  some 
measure  of  confidential  ity,  it  is  not  pos- 
sible to  solicit  candid  ar  d  substantive  re- 
views of  proposed  sesiiarch  efforts.  As 
pointed  out  by  the  gentleman  from 
Missouri,  a  great  deal  of  attention  has 
been  given  during  the  past  year  to  the 
peer  review  system.  I 'or  example  the 
Subcommittee  on  Scien  ;e.  Research,  and 
Technology  of  the  Com:  nittee  on  Science 
and  Technology  has  pr(  spared  a  commit- 
tee print  entitled  "National  Science 
Foundation  Peer  Review."  As  one  who 
has  followed  this  debate  with  interest. 
I  consider  it  appropriate  to  strongly  sup- 
port the  National  Science  Foundation 
and  the  peer  review  pr>cess  as  it  is  now 
being  conducted. 

Certain  problems  wit  i  NSF's  adminis- 
tration of  the  peei^  review  process  have 


been  brought  to  the 


attention  of  the 


Congress,  and  I  commend  Mr.  Baitman 


for  his  efforts  to  bring 
these  cases,  but  these 


dealt  with  by  the  ref orr  as  which  the  NSF 


has    undertaken.    The 
amendment  would* be 


effect    of    this 
;o  establish  each 


Member  of  Congress  a|s  a  potential  rg- 
viewer  of  all  of  NSF's  funding  actions. 


out  the  facts  of 
problems  can  be 


and  would  have  the  effect  of:  First,  po- 
liticizing the  award  decisionmaking  proc- 
ess and  turning  it  away  from  the  sup- 
port of  proposals  on  their  merit;  second, 
disuading  the  Foundation  from  funding 
innovative  ideas;  third,  discouraging 
peers  from  their  valuable  contribution  to 
our  research  eflfort;  fourth,  causing  addi- 
tional delays  in  the  funding  of  projects. 
Mr.  Chairman,  the  peer  review  system 
has  not  been  perfect,  but  it  is  far  superior 
to  any  alternative  that  I  have  heard  pro- 
posed. I  therefore  urge  the  defeat  of  this 
amendment. 

Mr.  KRUEGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words.  I  shall  not  take  my  full  5  minutes, 
but  I  would  like  to  point  out,  Mr.  Chair- 
man, that  this  amendment  is  drawn  in 
extraordinarily  broad  language.  The 
amendment  says  that — 

Upon  the  receipt  of  a  written  request  from 
any  Member  of  Congress  for  Information  re- 
garding activities,  programs,  grants  or  con- 
tracts of  the  National  Science  Foundation, 
the  Director  .shall  furnish  such  Information 
within  15  days  Including  supporting  docu- 
ments. 

We  all  know  that  there  are  times  that 
the  Congress  is  short  of  information 
which  it  requires,  but  there  are  also  prob- 
ably many  times  in  which  we  have  rather 
an  information  glut.  What  bothers  us  is 
the  lack  of  time  that  we  have  to  study 
problems,  rather  than  the  lack  of  infor- 
mation that  we  have  to  assess  problems 
with.  Nonetheless,  it  is  our  task  to  legis- 
late, and  to  legislate  with  regard  to  the 
broad  policies  affecting  the  National  Sci- 
ence Foundation,  but  then  to  allow  that 
Agency  to  carry  out  its  own  operations 
under  responsible  leaders. 

This  amendment,  as  it  is  drawn,  and 
as  I  understood  the  arguments  in  favor 
of  it.  would  give  Members  the  opportu- 
nity to  assess  the  quality  of  the  various 
grants  that  might  be  offered. 

That,  as  my  friend,  the  gentleman 
from  Colorado,  has  just  indicated,  would 
be  dangerously  to  politicize  the  scientific 
process.  If  there  is  one  thing  we  are  not 
equipped  to  do,  it  is  to  make  judgments 
on  what  scientific  grants  ought  to  be  of- 
fered. Clearly  we  do  not  want  the  Con- 
gress of  the  United  States  to  try  to  make 
such  scientific  judgments.  Were  we  to 
make  them,  we  would  probably  make 
them  largely  on  the  basis  of  their  titles 
rather  than  on  the  basis  of  their  sub- 
stance, and  to  judge  a  book  by  its  cover 
is  to  make  the  most  superficial  kind  of 
judgment. 

It  seems  to  me  that  this  is,  therefore, 
a  dangerous  amendment,  risking  the  pos- 
sibility of  politicizing  and  of  adulterat- 
ing the  National  Science  Foundation  and 
the  process  whereby  it  awards  research 
grants.  I  think  not  only  should  we  avoid 
that,  but  we  should  avoid  the  kinds  of 
infringements  that  would  be  required. 
If  we  have  the  power  to  request  informa- 
tion regarding  the  activities,  programs, 
grants,  or  contracts  of  so  large  an  opera- 
tion as  the  National  Science  Foundation, 
we  might,  for  example,  find  out  informa- 
tion about  who  the  judges  were  for  the 
awarding  of  various  grants,  and  it  could 
certainly  lead  us  into  extremely  private 
areas  of  scientific  judgment.  I  think  that 
this  body  is  simply  not  equipped  to  make 


those  judgments  intelligently,  nor  should 
it  make  those  judgments.  We  have  larger 
responsibilities  than  that.     ____^ 

Considering  the  record  of  the  National 
Science  Foundation  and  the  role  that 
this  country  has  had  in  affording  world 
leadership  in  science,  I  think  it  ill  befits 
this  House  to  show  so  little  confidence 
in  the  National  Science  Foundation  that 
we  profess  to  be  better  qualified  to  judge 
highly  detailed  and  technical  matters 
than  the  National  Science  Foundation. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  FISHER.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  support  the  points  my 
colleague  is  making.  I  think  they  are 
right  on  target.  I  say  this  as  someone 
who  has  administered  research  programs 
for  many  years  and  has  taken  part  for 
at  least  15  years  in  the  review  process 
of  the  National  Science  Foundation.  I 
cannot  think  of  anything  that  would  be 
more  unsettling  to  the  scores  of  profes- 
sional reviewers  the  National  Science 
Foundation  has  than  an  amendment  of 
this  kind.  I  think  it  would  carry  us  as 
Members  of  Congress  into  a  field  of  de- 
tail where  we  would  not  be  able  to  find 
our  way.  It  is  a  most  ill-advised  amend- 
ment, and  I  stronly  urge  that  it  be  voted 
down. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man from  Virginia,  and  I  yield  back  the 
remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  device. 

QUOSUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Maryland  (Mr.  Bauman)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136.  noes  257, 
not  voting  39,  as  follows: 

(Roll  No.   1351 
AYES— 136 


Abdnor 
Ambro 

Andrews,  N.C. 
Archer 
Armstrong 


Ashbrook  Bennett 

Bafalis  Biaggl 

Bauman  Bonker 

Beard,  Tenn.  Bowea 

Bedell  Breaiix 
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Brinkley 
Broomfie'.d 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burke,  Pia. 
Burleson,  Tex. 
Butler 
Carter 
dancy 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conlan 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
De'.aney 
Devine 
Dickinson 
Downey,  N.Y. 
Duncan,  Tenn. 
du  Pont 
Emery 
English 
Evans,  Ind. 
Pish 
Prey 
Gibbons 
Gliman 
Ginn 

Goldwater 
Goodling 
Grassley 
Hagedom 
Haley 


Abzug 

Adams 

Addabbo 

Alexander 

Ai.en 

Anderson, 

Calif. 
Anderson 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspln 
AuColn 
Badillo 
Baldus 
Baucus 
Beard,  R.I. 
Bergiand 
Bingham 
Blancbard 
Blouin 
Bo.and 
Boiling 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Cederberg 
Chappeil 
Chisholm 
Clay 

CoUins.ni. 
Conabie 
Conte 
Corman 
Cornea 
Cotter 
Cougblin 
Daniels,  N.J. 
Daniel  son 
Davis 

de  la  Garza 
Dellums 
Dent 
Derrick 
Derwinski 
Diggs 
Dodd 
Drinan 


Haznmer- 

schmidt 
Hansen 
Hefner 
Henderson 
Hightower 
Holt 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jeffords 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  N.C 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Lent 
Levitas 
Litton 
Lott 
Lujan 
McCoUister 
McDade 
McDonald 
Maguire 
Mann 
Martin 
Mathis 
MiUer.  Ohio 
Minish 
Moakley 
Moore 
Moorhead, 

Calif. 
Mottl 
Myers,  Ind. 
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Duncan,  Greg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Escb 

Evins,  Tenn. 

Fary 

Pascell 

Fen  wick 

Flndley 

Fisher 

Pithian 

Flood 

Florio 

Plynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Eraser 

Prenzel 

Puqua 

Gaydos 

Giaimo 

Gonzalez 

Gradison 

Green 

Gude 

Hall 

Hamilton 

Haoley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hays,  Ohio 

Hechier,  W.  Va. 

Heckler,  Mass. 

HeLnz 

Heistoski 

Hicks 

Hiilis 

Holland 

Ho.tzman 

Horton 

Howard 

ilowe 

Kubbard 

Kungate 

Jarman 

Jenrette 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 


Myers,  Fa. 

Natcher 

Neal 

Quillen 

Rinaldo 

Risenboover 

Robinson 

Rogers 

Roncalio 

Rousselot 

Runnels 

Russo 

Santini 

Satterfleld 

Schneebeli 

SchiUze 

Sebelius 

Seiberiint' 

Shuster 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stee  man 

Steiger,  Ariz. 

Stratton 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Traxler 

Treen 

Vander  Jagt 

Waggonner 

Wampler 

Whitehurst 

Winn 

Wolff 

Wydier 

Young,  Alaska 

Young,  Pia. 


Karth 

Kas  enmeier 

Kazen 

Koch 

Krebs 

Krueger 

LaPalce 

Landnim 

Leggett 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCormack 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Mabon 

Matsunaga 

Mazzoii 

Meeds 

Meicher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

Miller,  Calif. 

MUls 

Mineta 

Mink 

Mitchell,  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosber 

Moss 

Murphy,  Dl. 

Murtha 

Nedzi 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 


PettU 

Peyser 

Pickle 

PUe 

Pressler 

Preyer 

Price 

Prltchard 

Quie 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlegle 

Kodino 

Roe 

Rooney 

Rose 

RDsentbal 

Rostenkowskl 

Roush 

Rcybal 

Ruppe 


Byan 

St  Germain 

Sarasin 

Scheaer 

SchrcTder 

Sharp 

Shriver 

Sikes 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stan 'on, 

J.  Wmiam 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stoke; 
Studds 
Sullivan 
Symington 
Talcott 
Teague 


Thompson 

Thone 

Thornton 

Tsongas 

UlJman 

Van  Deerlin 

Vander  Veen 

Vanik 

Walsh 

Waxman 

Weaver 

Whalen 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Wirth 

Wright 

Wylie 

Yates 

Tatron 

Young.  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 


NOT  VOTING — 39 


Earreit 

Ee.l 

Bevill 

Biester 

Boggs 

Conyers 

D:ngell 

Downing,  Va. 

Enenborn 

Eshleman 

Evans,  Colo. 

Flowers 

Guyer 


Hayes,  Ind. 

Habere 

Hlnshaw 

Jacobs 

Kecchum 

Keys 

Lloyd,  Calif. 

McCiOskey 

McEwen 

Macdonald 

Madden 

Mitchell,  N.Y. 

Montgomery 


Murphy,  N.Y. 

Nix 

Pepper 

Poage 

Roberts 

Sar  banes 

Shipley 

Steiger,  Wis. 

Stuckey 

Udall 

Vigorlto 

While 

Wilson,  Tex. 


Mr.  CARR  and  Mr.  ZEFERETTI 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    CONLAN 

Mr.  CONLAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conlan:  On 
page  3.  lines  7  and  8,  delete  "new  curricu- 
luma,". 

Mr.  CONLAN.  Mr.  Chairman,  I  be- 
lieve this  amendment  conforms  the  bill 
to  the  committee  report,  wherein,  on 
page  30.  the  committee  report  pointed 
out  that  the  committee  agreed  that  no 
new  projects  were  to  be  funded  here. 
This  just  corrects  the  language  of  the  bill 
to  conform  to  the  decision  of  the  com- 
mittee in  their  report. 

Mr.  SYMINGTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONLAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
believe  the  gentleman  is  correct.  The  lan- 
guage which  appears  on  page  3.  lines  7 
and  8,  is  being  corrected.  Is  that  right? 

Mr.  CONLAN.  That  is  right. 

Mr.  SYMINGTON.  Mr.  Chairman,  we 
cBJi  accept  that. 

Mr.  CONLAN.  Mr.  Chairman,  the  other 
side  agrees  with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Conlan). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT   MR.  CONLAN 

Mr.  CONLAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conlan:  On 
Page  3,  between  lines  14  and  15.  add  the  fol- 
lowing new  subsection: 

(c)  No  funds  are  authorized  for  "Pre-Col- 
lege    Materials    Development,    Testing,    and 


Evaluation"  (curriculum  development). 
Rather,  an  amount  of  $1.4  million  In  FT  1977 
funds  Is  authorized  for  Summer  Institutes 
for  elementary  and  secondary  school  teach- 
ers of  science  and  mathematics.  These  In- 
stitutes are  to  be  designed  to  upgrade  the 
quality  of  pre-college  science  and  mathe- 
matics instruction  by  providing  teachers 
with  results  of  the  latest  research  findings 
to  Improve  their  cognitive  Instructional  ca- 
pabilities in  science  and  mathematics.  The 
Institutes  are  not  to  be  used  as  mechanisms 
for  promoting  or  marketing  course  materials, 
programs,  or  teaching  methodologies.  They 
are  for  the  sole  purpose  of  upgrading  the 
science  and  mathematics  knowledge  of 
teachers  to  improve  their  instructional  ca- 
pabilities. The  amount  of  $4-93  million  In- 
cluded m  the  Transition  Budget  Quarter  for 
•'Pre-College  Materials  Develop^aent,  Test- 
ing, and  Evaluation,"  and  any  unobllgat«d 
funds  remaining  from  FY*  1976  for  this  pur- 
pose, shall  be  used  to  phase  out  all  the 
Foundation's  curriculum  development  activi- 
ties, or  re-programmed  for  €iimmer  Insti- 
tutes for  teachers  and  for  Comprehensive  As- 
sistance to  Undergraduate  Science  Educa- 
tion. 

Mr.  TEAGUE  (during  the  reading). 
Mr.  -Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  CONLAN.  Mr.  Chairman,  this 
amendment  is  a  f  ollowup  to  what  started 
out  as  an  amendment  a  year  ago  on  the 
"MACOS"  question,  "Man:  A  Course  of 
Study." 

The  controversial  textbook  and  writ- 
ten development  material  that  had  been 
coming  out  of  the  National  Science  Foun- 
dation as  a  result  of  hearings,  studies, 
investigations.  GAO  auditing,  and  so 
forth,  by  the  committee  this  year,  re- 
sulted in  the  elimination  by  the  Subcom- 
mittee on  Science  and  Technology  of 
funding  for  curriculum  project  develop- 
ment and  marketing,  what  is  called  the 
curriculum  innovation  area. 

WiUi  respect  to  these  controversial 
textbook  development  matters,  the  sub- 
committee eliminated  all  but  just  a 
couple  of  projects,  leaving  only  about 
$1.4  million  still  in  the  authorization 
budget.  That  was  due  to  some  internal 
matters  within  the  committee. 

Mr.  Chairman,  I  think  what  the  com- 
mittee, in  effect,  did  is  to  acknowledge 
that  these  programs  are  really  inappro- 
priate for  the  Government  to  be  into,  as 
well  as  highly  controversial. 

Parents  across  the  country  and  all  of 
us  have  felt  that  concern,  I  am  sure,  and 
are  aware  of  the  problem. 

What  this  amendment  does,  very 
simply,  is  to  take  that  $1.4  million  and 
allocate  it  for  summer  institutes  for  ele- 
mentary and  secondary  school  teachers 
of  science  and  mathematics  to  assist 
them  in  getting  the  latest  information 
and  scientific  know-how  in  their  field 
of  expertise. 

Mr.  Chairman,  this  amendment,  in 
effect,  is  one  that  both  parents  and  class- 
room teachers  are  supporting.  Mr.  Ker- 
rigan of  the  National  Education  Associa- 
tion spoke  to  my  ofiBce  earlier  today  and 
tliought  it  was  a  good  amendment  to 
assist  classroom  teachers  across  the 
country. 

I  would  urge  its  support.  Mr.  Chair- 
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of  their  par- 

ig    from    their 

ical  history,  all 

sroom.  It  is  a 


man,  because  I  thkik  taat  when  we  find 
out,  as  I  said  in  a  "Dear  Colleague"  letter 
sent  around  to  people  tbday,  that  if  the 
$1.4  million  did  not  ko  to  classroom 
teachers,  it  would  gd  for  a  human 
sciences  program  which  requires  sixth 
to  eighth  grade  shoolfchildren  to  pry 
into  everyone's  attitudes  and  behavior 
and  would  go  into  a  wine  array  of  per- 
sonal and  classroom  J  data  gathering 
which  would  be  for  general  dissemina- 
tion. 

I  have  with  me  the  teachers'  guide  in 
connection  with  these  axperiments  they 
are  developing  and  I  think  the  Members 
will  find  them  very  shocking  when  they 
see  that  they  require  children  in  the 
sixth  and  seventh  grades  to  cooperate 
with  class  data  banks  wfiere  they  gather 
material  on  the  attituc 
ents.  politics,  everyth^ 
Zodiac  signs  to  their  me 
exposed  right  in  the  cl 
type  of  program  that  jis  fraught  with 
extraordinary  psychosoaiological  danger 
to  the  children. 

It  is  very  interesting  when  one  sees 
that  they  have  "Am  I  Regular"  programs 
with  girls  in  the  sixth  grades,  together 
with  boys  in  the  class,  where  they  re- 
quire them  to  document  in  chart  form 
everything  from  their  iienstrual  cycles 
to  their  sexual  inclinati  ans,  desires  and 
attitudes. 

I  do  not  think  that  tl  is  is  the  type  of 
material  that  our  voters  back  in  our 
districts  would  apprecinte  our  funding 
any  further. 

They  have  anothre  section  dealing 
with  the  parents  in  their  families,  how 
they  get  along  with  each  other.  This 
gives  a  child  the  task  of  i  ivestigating  and 
reporting  on  family  re  ationships.  The 
children  are  required  ii)  fact  to  survey 
and  investigate  each  (jther  and  their 
parents  as  to  their  attitudes  on  sex, 
family  habits,  and  attitudes  toward  drug 
addiction,  alcoholism  and  other  things  of 
a  sensitive  nature  to  be  placed  in  the 
family  data  bank  in  thie  classroom  for 
discussion  among  all  th0  youth. 

This  gets  into  the  fidd  of  discussing 
how  "good  or  bad"  ar«  their  parental 
relationships,  which  I  think  is  really 
quite  "far  out"  for  junior  high  students — 
an  invasion  of  family  privacy  that  I  do 
not  think  most  Membets  of  this  body 
would  favor  supporting^  These  are  not 
the  only  disgusting  programs.  I  appreci- 
ate that  some  Members  [of  the  Congress 
do  favor  them  but  I  think  most  of  the 
Members  would  rather  see  this  money  go 
to  the  classroom  teachirs'  siunmer  in- 
stitutes, j 

The  CHAIRMAN.  Tke  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent, 
was  allowed  to  proceed 
minutes.) 

Mr.  CONLAN.  I  think 
bers  will  find  that  this  ;ype  of  material 
really  should  not  be  finunced  any  more, 
particularly  in  view  of  tlie  fact  that  the 
publisher  that  has  thejcontract  rights, 
or  one  of  them,  has  already  indicated — 
although  I  understand  ^rom  one  of  the 
Members  that  he  has  ^witched  on  the 
last  day — but  they  previously  indicated 
that  they  really  did  not  heed  the  Federal 
funding  to  go  ahead  with  their  marketing 
of  their  program  undiir  the  guise  of 


Mr.    CONLAN 

for  2  additional 
that  the  Mem- 


testing,  that  they  are  building  their  mar- 
keting programs  with  our  dollars. 

So  I  do  not  think  they  should  get  the 
extra  $1  million  for  marketing. 

Furthermore,  I  have  a  letter  in  my 
hand  from  the  National  Science  Foimda- 
tion,  dated  yesterday,  March  24,  that 
points  out  that  the  other  grantee  imder 
this  program  is  seeking  $500,000  to  con- 
duct their  marketing  and  the  develop- 
ment of  their  jwogram,  yet  this  is  a  com- 
pany which  imder  previous  grants,  in 
previous  years  from  the  National  Science 
Foundation,  has  had  over  $20  million  in 
sales  and  are  projected  for  last  year  and 
this  year  to  have  another  $10  million  in 
sales  when  the  final  accounting  is  done 
by  the  National  Science  Foundation  and 
the  GAO.  This  same  company  owes  the 
National  Science  Foundation,  the  Gov- 
ernment, $1,300,000,  yet  they  are  in  the 
trough  again  for  another  $500,000,  and 
the  National  Science  Foundation  pointed 
out  yesterday  that  BSCS  has  yet  to  pay 
a  total  of  $1,260,000  in  royalties  owed. 
This  is  the  company  that  refused  to  pay 
its  royalties,  has  for  several  years  re- 
fused until  finally  the  Government  audi- 
tors came  in,  and  they  still  refuse  to  pay 
after  almost  $3  million  of  sales — yet 
have  the  gall  to  want  an  additional 
$500,000. 

So  for  financial  reasons,  I  do  not  think 
we  want  to  be  on  record  in  favor  of  this 
type  of  subsidy,  and  I  do  not  think  for 
the  philosophical  and  moral  deviations 
of  the  content  of  the  materials  that  Con- 
gress should  support  it.  I  think  both  edu- 
cators and  parents  would  support  you  if 
you  support  this  amendment. 

Mr.  MOSHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

First,  I  think  it  is  important  for  the 
record  to  mention  that  the  legal  contro- 
versy that  the  gentleman  from  Arizona 
just  referred  to  is  a  matter  of  which 
the  committee  is  well  aware  and,  in  fact, 
the  committee  has  instructed  the  Na- 
tional Science  Foundation  that  the  pro- 
posed new  funds  that  the  gentleman 
from  Arizona  (Mr.  Conlan)  refers  to 
shall  not  be  approved  imless  and  until 
that  legal  controversy  is  resolved  satis- 
factorily to  the  Government. 

Mr.  Chairman,  the  Conlan  amendment 
is  essentially  one  to  transfer  and  redis- 
tribute $1.4  million.  The  proposal  is  one 
on  which  I  think  the  overwhelming  judg- 
ment of  the  Education  Committee  and 
certainly  of  our  committee  is  in  disagree- 
ment. I  suggest  these  authorities  are 
overwhelmingly  in  disagreement  with 
the  judgment  of  the  gentleman  from 
Arizona  and,  therefore,  I  think  that  is  a 
good  reason  for  us  to  reject  that  judg- 
ment. In  fact,  although  this  amendment 
as  such  was  not  presented  to  our  com- 
mittee— the  gentleman  from  Arizona 
(Mr.  Conlan)  wanted  to  but  he  was  ill 
and  could  not — nevertheless,  the  com- 
mittee did  consider  this  proposal  in  com- 
mittee and  determined  against  it  in  that 
it  was  not  a  part  of  the  bill  which  is 
before  us.  I  think  that  an  overwhelm- 
ingly number  of  the  members  of  the 
committee  are  in  opposition  to  the 
amendment. 

The  type  of  curriculum  to  which  the 
gentleman  from  Arizona  (Mr.  Conlan) 
was  referring  in  the  book  that  he  held 
up  is  a  completely  voluntary  curriculum. 


No  school  board,  no  teacher,  no  school 
district  is  required  under  any  circum- 
stances to  accept  it  except  as  in  the  judg- 
ment of  the  elected  officials  of  that  dis- 
trict they  consider  it  a  good  curriculum. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  WIRTH.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  and  also  to  commend  the 
leader  on  the  minority  side  for  his  very 
evenhanded  and  thoughtful  way  in  which 
he  has  approached  the  issues  in  this  bill. 

Mr.  Chairman,  one  of  the  issues  which 
has  surfaced  in  our  debate  today  is  the 
matter  of  an  NSF  audit  report  which 
identifies  $1,267,800  of  biological  sci- 
ence curriculum  study  income  as  fxmds 
which  should  have  been  remitted  to  the 
Treasury.  It  is  entirely  inappropriate  for 
this  issue  to  be  included  in  our  debate 
today.  First  of  all,  in  accordance  with 
the  law,  within  the  audit  report  not  the 
University  of  Colorado's  reply  has  been 
made  public  at  this  time,  and  it  is,  there- 
fore, impossible  for  the  Congress  to  dis- 
cuss the  issues  involved  in  a  meaning- 
ful way.  Second,  the  accusations  which 
have  been  couched  in  terms  like  "misuse 
of  fimds"  and  "irregularities"  imply  that 
shady  dealing  is  the  problem. 

It  is  my  understanding  of  the  situa- 
tion that  the  basis  of  the  problem  is  in 
the  determination  of  whether  or  not  cer- 
tain payments  were  "royalties"  or  "pub- 
lisher's grants."  The  mangement  of  the 
University  of  Colorado  and  the  Biologi- 
cal Sciences  Curriculum  Study  have  as- 
sured my  office  that  they  are  confident 
that  they  can  document  NSF  approval 
for  their  past  actions  involving  the  funds 
in  question.  In  fact,  they  are  eager  to 
get  on  with  the  resolution  of  the  case  as 
soon  as  possible,  and  I  encourage  the 
National  Science  Foundation  to  take  im- 
mediate steps  to  resolve  the  matter.  Mr. 
Chairman,  issues  of  this  sort  can  best  be 
settled  in  accordance  with  established 
legal  procedures,  and  what  we  do  here 
today  should  not  have  the  effect  of  preju- 
dicing the  resolution  of  this  dispute. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentleman  from 
Arizona.  While  the  NSF  and  specific  pro- 
grams in  precollege  science  curriculum 
development  have  come  under  a  great 
deal  of  criticism,  not  all  of  it  has  been 
deserved.  The  content  of  the  curriculum 
entitled  "Human  Sciences  Program,"  or 
"HSP,"  is  one  aspect  of  this  development 
which  I  believe  has  been  presented  quite 
unfairly. 

HSP  is  a  3 -year  interdisciplinary  cur- 
riculum for  grades  6,  7,  and  8.  The  sub- 
ject matter  is  drawn  from  the  "life  sci- 
ences"— biological,  behavioral  and  social. 
Because  it  is  a  course  in  the  life  sciences, 
it  must  necessarily  deal  directly  with  hu- 
mans, their  behavior  and  their  environ- 
ment. Consequently  one  must  expect 
some  potential  adverse  reaction  to  topics 
which  may  deal  with  these  areas  of  our 
lives. 

The  present  form  of  the  HSP  curricu- 
lum does  introduce  subjects  which  have 
potential  i>sychologlcal  and/or  social  im- 
pacts. For  example,  modules  on  the  top- 
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ics  of  divorce,  death  and  reproduction 
are  being  tested.  These  impacts  may  be 
minimized  in  three  ways: 

First.  Because  the  materials  are  modu- 
lar, any  topics  can  be  eliminated  from 
the  program: 

Second.  The  project  staff  and  trial 
centers  are  undertaking  a  careful  study 
of  all  materials.  This  study  includes  re- 
action of  parents  as  well  as  students. 
The  panel  believes  these  tests  will  re- 
sult in  an  Identification  and  revision  of 
potentially  sensitive  areas:  and 

Third.  Orientation  programs  can  help 
teachers  predict  and  cope  with  indi- 
vidual student  reactions. 

The  NSF  held  a  week -long  conference 
in  December  1975  to  review  each  of  19 
separate  curricula  in  various  stages  of 
completion.  The  panelists  were  nomi- 
nated from  a  wide  range  of  organizations 
representing  teachers,  parents,  admin- 
istrators, publishers,  scientists  and 
students.  The  organizations  themselves, 
not  the  NSF,  made  the  selections  of  in- 
dividuals. The  panel  evaluating  HSP 
consisted  of  12  individuals — ^laymen, 
science  teachers,  school  administrators, 
and  scientists — recommended  by  a 
variety  of  organizations — from  4-H  to 
the  American  Psychiatric  AssoQiation. 

Overall,  HSP  received  very  favorable 
review  by  the  panel  and  by  each  of  the 
individual  panel  members.  There  were  a 
few  reservations  expressed  about  the 
course,  but  none  of  these  took  the  form 
of  severe  criticism. 

The  panelists  noted,  among  other 
things,  that  there  is  a  well-organized 
plan  of  project  directors  consulting  with 
educational  administrators,  teachers, 
parents  and  scientific  writers  in  the  de- 
velopment of  HSP.  Furthermore  they 
emphasized  the  fact  that  the  modular 
nature  of  the  program  provide  schools, 
teachers,  students  and  local  communi- 
ties the  opportimity  to  structure  the 
kind  of  program  that  is  meaningful  to 
them.  This  is  clearly  no  attempt  to 
develop  a  master  Federal  scheme  of 
education. 

Mr.  Chairman,  I  would  like  to  briefly 
comment  on  two  other  misdirected  crit- 
icisms leveled  at  the  course.  The  first 
is  that  HSP  instructs  children  in  the 
art  of  surveillance.  Mr.  Chairman,  I 
assert  that  there  is  a  grreat  distinction 
that  must  be  made  between  surveil- 
lance and  observation.  HSP  is,  after 
all,  a  science  curriculum,  and  the  fea- 
tures which  characterize  science  in  the 
first  place  are  observing,  questioning, 
describing,  speculating,  interpreting, 
valuing,  choosing,  verifying,  comparing, 
and  experimenting.  If  we  eliminate  these 
features  entirely  from  science  curricula, 
we  are  not  teaching  science. 

Mr.  Chairman,  I  would  also  like  to 
comment  on  my  distinguished  colleague's 
assertion  that  the  human  sciences  pro- 
gram is  value  laden.  The  project 
director  was  asked  by  the  NSF,  "what 
are  the  stated  assumptions,  values  and 
goals  behind  these  instructional  mate- 
rials?" The  project  director  replied  that 
"the  materiials  do  not  foster  a  given 
value  system;"  however,  he  did  agree 
that  as  far  as  values  inherent  in  HSP, 
that  these  are  "critical  thinking,  autono- 
mous learning,  assumption  of  responsi- 
bility, cooperative  efforts  in  classroom 


endeavors,  shared  managerial  responsi- 
bilities between  student  and  teacher  for 
the  classroom  enviroiunent,  decision- 
making, evaluation  of  data,  dealing  with 
problems,  self  evaluation  of  individusul 
performance,  scientific  approaches  to 
problem  solving  and  value  Judgments 
based  on  evidence."  The  r>anel  agreed 
with  the  project  director  in  this  state- 
ment. 

Mr.  Chairman,  I  contend  that  if  the 
gentleman  from  Arizona  objects  to  values 
such  as  these,  then  he  is  objecting  to 
those  values  which  the  citizens  of  this 
coxmtry  hold  most  dear.  In  these  values 
lay  America's  hopes  for  the  future. 

Mr.  MOSHER.  I  thank  the  gentleman 
for  his  comments. 

Again,  I  do  encourage  the  House  to 
vote  against  this  amendment. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Ohio.  He  has  stated 
the  question  very  accurately. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  the  gentleman  from 
Arizona.  While  the  NSF  has  come  imder 
much  criticism  of  late  for  aspects  of  its 
precollege  curriculum  development  ac- 
tivities— and  some  of  it  has  been  de- 


ESIS  has  also  been  described  by  the 
gentleman  from  Arizona  as  a  collection 
of  value-biased  minicourses  designed 
to  replace  regular  high  school  courses. 
He  has  also  contended  that  hundreds  of 
parents  have  risen  up  against  objection- 
able materials  supposedly  contained  in 
ISIS,  and  that  children  are  also  being 
subjected  to  experimentation  by  pwirtici- 
pating  in  field  trials  of  the  materials. 

Let  me  respond  to  these  charges  one 
by  one  to  bring  out  the  facts : 

First.  This  is  a  curriculum  dealfhg 
primarily  with  the  physical  sciences  as 
opposed  to  the  social  sciences.  For  in- 
stance, the  "Packaging  Passengers" 
minicourse  explores  the  laws  of  physics 
by  studying  automobile  passengers  re- 
straint systems.  It  is  no  MACOS.  It  also 
deals  with  the  social  implications  of  sci- 
ence. For  instance,  the  "How  Much  En- 
ergy" minicourse  looks  at  the  alterna- 
tives and  consequences  of  energy  use. 

Second.  The  minicourses.  when  com- 
pleted, can  be  used  individually,  in 
groups,  or  as  a  whole  year  science  course. 
They  will  replace  other  curricula  only 
as  individual  schools  themselves  choose 
to  do  so.  No  school  will  be  or  can  be 
forced  to  use  ISIS. 

■niird.  All  NSF  curricula,  including 
ISIS,  are  field  tested  to  insure  their  sci- 
entific acciu-acy  as  well  as  their  effective- 
ness in  the  classroom.  This  is  how  It 
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funding  proposed  for  curriculimi 
opment  is  an  appropriate  amoynt  to 
provide  for  slowed-down  funding  for  two 
curriculum  projects. 

The  gentleman  from  Arizona  objects 
to  one  of  the  two  curriculum  develop- 
ment projects  included  in  the  NSF  re- 
quest for  science  education  innovation. 
This  is  ISIS — the  individualized  science 
instructional  system  project.  This  is  a 
course  currently  under  development  for 
high  school  students  who  will  not  later 
major  in  science.  The  coiuse  is  designed 
for  learning  appropriate  physical  science 
concepts  from  chemistry,  biology,  and 
physics  and  the  social  implications  of 
science  and  technology  in  an  interdis- 
ciplinary manner  through  individual 
"minicourses" — and  in  terms  which  can 
be  related  to  life's  everyday  experiences 
and  problems. 

The  gentleman  from  Arizona  has 
stated  that  there  has  been  severe  mis- 
management in  the  way  NSF  has  han- 
dled the  ISIS  project — that  peer  re- 
viewer comments  were  misrepresented 
to  state  that  all  reviewers  recommended 
fimding  when  they  did  not,  and  that  the 
memorandum  recommending  support  for 
the  ISIS  proposal  contained  only  posi- 
tive peer  reviewers'  statements  but  not 
the  negative  ones. 

In  the  first  case,  my  colleague  is  cor- 
rect. There  were  NSF  management  mis- 
takes. The  GAO  has  documented  that 
some  peer  reviewer  comments  were  mis- 
represented; however,  the  NSF  has  ac- 
knowledged this  and  has  taken  major 
steps  to  see  that  this  will  not  happen 
again.  In  the  second  case,  my  colleague 
is  incorrect.  As  GAO  has  documented,  the 
NSF  staff  handling  the  ISIS  proposal  did 
expliciUy  address  many  peer  reviewers' 
criticisms  of  the  proix)sal  and  the  NSF 
staff  was  satisfied  that  the  ISIS  proposal 
adequately  addressed  those  issues. 


not  want  educational  materials  developed 
with  taxpayer's  dollars  that  were  com- 
pletely untested,  inaccurate,  and  ineffec- 
tive. 

Fourth.  A  committee  survey  of  ISIS 
trial  centers — those  school  systems  field 
testing  the  draft  ISIS  materials,  about 
half  at  their  own  expense — has  shown 
that  there  is  no  great  parent  and  stu- 
dent objection  to  so-called  value  biased 
materials.  One  of  the  trial  centers  is  lo- 
cated in  my  district  and  I  am  certainly 
not  aware  of  parents  outraged  at  ISIS. 
Indeed,  the  results  of  the  survey  showed 
that  ISIS  has  been  well  received. 

Finally,  the  distinguished  gentleman 
from  Arizona  has  stated  that  he  has  con- 
tacted major  publishers  S^  school  mate- 
rials and  only  two  have  come  out  in  favor 
of  NSF  involvement  in  curriculum  devel- 
opment and  implementation.  I  have  had 
the  chance  to  review  those  publishers'  re- 
sponses. Additionally,  the  committee  staff 
contacted  a  number  of  publishers  at  my 
request.  I  submit  that  the  publishers'  re- 
sponses are  not  all  that  clear-cut.  There 
appears  to  be  honest  disagreement  among 
these  publishers  as  to  the  appropriate 
degree  of  Federal  involvement  in  this 
area.  The  publishers'  responses  do  not 
overwhelmingly  favor  one  side  or  the 
other.  My  reading  of  the  responses,  then, 
is  that  there  is  not  overwhelming  demand 
from  the  school  book  publishing  industry 
to  end  federally  funded  curriculum  de- 
velopment and  implementation.  This 
matter,  I  feel,  warrants  further  study  and 
cannot  be  used  as  an  argument  to  end 
NSF  fimding  of  precollege  curriculum  de- 
velopment. I  might  add  that  during  our 
hearings  the  National  Science  Teachers 
Association  expressed  considerable  skep- 
ticism about  the  publishing  industry's 
willingness  or  ability  to  invest  in  the  re- 
search and  development  necessary  to  pro- 
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duce  current  materiiil  in  a  timely  man- 
ner. I 

In  summary,  I  be^eve  that  precollege 
curriculum  developitient  has  been  re- 
duced suflBciently  while  the  NSF  restudies 
its  role,  especially  iri  light  of  NSF's  ex- 
tensive managementj  improvements  de- 
scribed by  the  distinguished  gentleman 
from  Missouri.  I  therefore  contend  that 
there  are  compelling  Reasons  for  not  sus- 
taining the  proposed,'  amendment  of  the 
gentleman  from  Arizona. 

The  gentleman  fr()m  Arizona  has  in- 
timated that  the  ISIS  publisher — Ginn 
&  Co. — has  a  cozy  I  relationship  with 
the  NSF  and  that  Its  being  the  pub- 
lisher for  the  ISIS  materials  allows  it  to 
profit  at  the  expense  of  schools  and  other 
publishers  across  the  jNation.  Let  us  clear 
this  up.  Ginn  &  Co.  w^s  just  one  of  many 
publishers  asked  by  ^he  ISIS  project  if 
it  would  be  interested  in  publishing  ISIS. 
Several  responded  wi  Ji  proposals — Ginn 
&  Co.  was  selected  is  a  result  of  that 
competition.  Theref(»re,  all  interested 
publishers  had  a  chs  nee  to  compete  to 
publish  ISIS.  Ginn  &  Co.  received  no 
"preferential  treatment.". 

The  gentleman  Tias  ilso  contended  that 
Ginn  having  exclusivi ;  rights  favors  it  in 
the  competition  to  sefiv  materials  to 
schools.  May  I  remind  you  that  ISIS,  like 
any  other  curriculum  will  be  adopted  by 
schools  on  the  basis  )f  its  merit — and  I 
believe  it  is  a  good  program.  No  matter 
what  the  price  of  the  curriculum,  if  the 
material  is  no  good  tien  the  school  will 
not  purchase  it.  This  I  contend,  will  be 
the  crucial  test  for  ISIS. 

Mr.  SYMINGTON.  jMr.  Chairman,  wUl 
the  gentleman  yield?  I 

Mr.  MOSHER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SYMINGTON.  |[  thank  the  gentle- 
man for  yielding. 

I  want  to  commenc 
giving  such  consideration  and  study  to 
this  important  question  and  for  the 
points  he  has  made,  r  ot  only  concerning 
the  letter  that  we  hive  written  asking 
for  the  National  Science  Foundation  to 
take  the  action  it  dil,  but  also  for  the 
balance  he  has  brougit  to  these  discus- 
sions generally.  I  appreciate  them  very 
much. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  SCHEUER.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSHER.  I  yeld  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  I  th  ank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  views,  to  commend  him  for 
the  fine,  balanced,  thoughtful  leadership 
on  this  bill,  and  to  ej  press  my  deep  sor- 
row and  my  deep  regret  that  our  com- 
mittee and  this  House  will  be  missing  his 
wisdom  and  his  sense  of  balance  and  his 
thoughtful,  decent  asproach  and  com- 
passion next  year. 

I  cannot  tell  the  ge  itleman  how  much 
our  subcommittee  is  ^oing  to  miss  the 
gentleman's  fine  contribution. 

Mr.  MOSHER.  The  gentleman  is  very 
kind. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offere  d  by  the  gentleman 
from  Arizona  (Mr.  Conlan). 

The   question    wa^   taken;    and    the 


the  gentleman  for 


Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONLAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160,  noes  232, 
not  voting  40,  as  follows: 


Abdnor 
Alexander 
-Ambro 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Ba  falls 
Bauman 
Beard,  Tenn. 
Bennett 
Bonker 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown,  Mich. 
BroyhiU 
Buchanan 
Burgener 
Burke,  PI  a. 
Burleson,  Te.x. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
C.  eve:  and 
Cochran 
Cohen 
Collins,  Te;i. 
Conable 
Conlan 
Cotter 
Crane 
Daniel,  Dan 
Dan.ei.  R.  W. 
Derrick 
Derwinski 
Devine 
Dickinson 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Emery 
Esch 

Evans,  Ind. 
Pindley 
Pish 
Plynt 
Porsythe 


Abzug 

Adams 

Addabbo 

Allen 

Anderson, 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Asp.n 
Badillo 
Baidus 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Burke.  Calif. 
Burke.  Mass. 


(Roll  No.  136] 
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Prey 
Gaydos 
Gil  man 
Ginn 

Go.dwater 
Goodling 
Gradison 
Grassley  ' 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Heckler,  Mass. 
Hefner 
He.n^ 
Hightower 
Holt 
Howe 
Hubbard 
Hughes 
Hutch:n3on 
Hyde 
Icbord 
Jeffords 
Johnson,  Pa. 
Jcnes,  Tenn. 
Kas^en 
Kazen 
Kelly 
Kemp 
Kindness 
Krebs 

Laiomarsino 
Landrum 
Latta 
Lent 
Levitas 
Litton 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
McC.ory 
McCollister 
McDonald 
McEwen 
Madigan 
Mann 
Martin 
Mathis 
Michel 
MUford 
Miller,  Ohio 
Minish 
Moakley 

NOBS— 232 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Can- 

Chisholm 

Ciay 

CoUlns,  ni. 

Conte 

Cornell 

Cough!  in 

D'Amours 

Daniels,  N.J. 

Danie.son 

Davis 

de  la  Garza 

Deianey 

De  iums 

Diggs 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

English 

Evins,  Tenn. 

Fary 

Pascell 

Pen  wick 


Moore 
Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
O'Brien 
Pettis 
Pickle 
Quie 
QuUlen 
Regvua 
P.hodes 
Rinaldo 
Robinson 
Rogers 
Rousselot 
Runne(s 
Rus3o; 
Santinl 
Satterfied 
Schneebe.i 
Schuize 
Sebelius 
Shrlver 
Shus.er 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stee  man 
Ste  ger,  Ariz. 
Symms 
Taylor,  Mo. 
Thone 
Traxier 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Wiggins 
WUson,  Bob 
W;nn 
Wo-ff 
Wyd.er 
Wylie 
Yatron 

Young,  Alaska 
Young,  Pla. 


Pisher 

Flthian 

Flood 

Plorio 

Fo.ey 

Ford,  Mich. 

Ford.  Tenn 

Fountain 

Praser 

Prenzel 

Puqua  "^ 

Giaimo 

Gibbons 

Gonzalez         , 

Green 

Gude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hays,  Ohio 

Hechler,  W.  Va 

Heistoski 

Henderson 

Hicks 


Calif. 
Coio. 


Holtzman 

Horton 

Howard 

Hungate 

Jarman 

Jenrette 

Johnson, 

Johnson 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kartb 

Kastenmeier 

Koch 

Krueger 

LaFalce 

Lesgett 

Lehman 

Long,  Md. 

Lundlne 

McCormack 

M:E>ade 

McFall 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

MUls 

MiHeta 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Moorhead.  Fa 


Morgan 
Mosber 

Moss 

Murphy,  m. 

Myers,  Ind. 

Nedzl 

Nolan 

Nowak 

Oberstar 

Obey 

O'Fara 

O'NeUl 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Fattison,  N.Y. 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Raiisback 
Randall 
Range. 
Rees 
Reuss 
Richmond 
Riegle 

Risenhoover 
Rodino 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe      ( 
Ryan       A 
St  Germain 
Sarasin 


Scheuer 
Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

SUk 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Ta.coit 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Tsongas 
Uilman 
Van  Deerlin 
Vander  Veen 
Vanik 
Wa.\man 
Weaver 
Whalen 
Whitten 
Wilson,  C. 
Wirth 
Wright 
Yates 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


H. 


NOT  VOTING — 40 


Barrett 

Bell 

Bevill 

Blester 

Boggs 

Conyers 

Gorman 

Dent 

DlngeU 

Downing,  Va. 

&lenborn 

Eshleman 

Evans,  Colo. 

Flowers 


Guyer 

hayes,  Ind. 

Hubert 

Hinshaw 

Jacobs 

Ketchum 

Keys 

Lloyd.  Calif. 

McCioskey 

Macdonald 

Madden 

Montgomery 

Murphy,  N.Y. 

Nichols 


Nix 

Pepper 

Poage 

Roberts 

Sarbanes 

Sh.p.ey 

Steiger,  Wis. 

Stuckey 

Udan 

Vigorlto 

White 

WUson,  Tex. 


HUlis 
Holland 


Mr.  DUNCAN  of  Oregon  and  Mr. 
RISENHOOVER  changed  their  vote  from 
"aye"  to  "no." 

Mr.  CHAPPELL  and  Mr.  PREY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  12566)  authorizing  appro- 
priations to  the  National  Science  Foun- 
dation for  fiscal  year  1977,  pursuant  to 
House  Resolution  1104,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
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and  r^ad  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  TJa^  question  is  on  the 
passage  of  the  bill.  / 

The  question  was  taken. 

Mr.  SYMINGTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  33, 
not  voting  41,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

A  ien 

Ambro 

Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Baidus 
Baucus 
Beard,  R.I. 
Bedell 
Eergiand 
B:aggi 
B.ngham 
Blanchard 
Biouln 
Lc.and 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkiey 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Pla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 

Cederberg 
Chappell 
Chisholm 
C.ausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  111. 
Conab:e 
Conte 
Conyers 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniei,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 
Davis 

de  la  Garza 
Deianey 
Dellums 
Derwinski 
Dickinson 
Diggs 


(Ron  No.  137] 

YEAS— 358 

Dodd 

Jones.  Okla. 

Or  wney.  N.Y. 

Jones.  Tenn 

Drinan 

Jordan 

Diincan,  Oreg 

.    Karth 

du  Pont 

Kasten 

Eariv 

Kastenmeier 

E"khaidt 

Kazen 

Ertgrir 

KeUy 

Edwards,  Ala. 

Kemp 

Edwards,  Calif.  Kindness 

Eilberg 

Koch 

Emer.T' 

Krebs 

English 

Krueger 

Esch 

LaFalce 

Evins,  Tenn. 

Lagomarsino 

Pary 

Landrum 

FascelJ 

Leggett 

Fenwick 

Lehman 

Pindley 

Lent 

Pish 

Levitas 

Fisher 

Litton 

Fithian 

Lloyd.  Tenn. 

Flood 

Long,  La. 

F  orio 

Long,  Md. 

Fiynt 

Lott 

Foley 

Lujan 

Ford,  Mich. 

Lundlne 

Ford,  Tenn. 

McClory 

Forsythe 

McCo.  lister 

Fountain 

McCormack 

Praser 

McDade 

Prenzel 

McEwen 

Prey 

McFall 

Puqua 

McHugh 

Gaydos 

McKay 

Giaimo 

McKinney 

Gibbons 

Madiean 

Gi.man 

Maguire 

Ginn 

Mahon 

Goidwater 

Mann 

Gonzalez 

Martin 

Gradison 

Mathis 

Grassley 

Matsunaga 

Green 

Mazzoli 

Gude 

Meeds 

Hagedorn 

Melcher 

Ha-ey 

Metcalfe 

Hall 

Meyner 

Hamilton 

Mezvinsky 

Hammer- 

Michel 

schmidt 

Mikva 

Hanley 

MUford 

Hannaford 

MUler,  Calif. 

Harkin 

MUls 

Harrington 

Minela 

Harris 

Minish 

Harsha 

Mink 

Hawkins 

Mitchell,  Md. 

Hays,  Ohio 

Mitchell,  N.Y. 

Hechler,  W.  Va 

.  Moakley 

Heckler,  Mass. 

Moffett 

Hefner 

Moliohan 

Heinz 

Moore 

Heistoski 

Moorhead, 

Henderson 

Calif. 

Hicks 

Moorhead,  Pa. 

Hightower 

Morgan 

HillU 

Mosber 

Holt 

Moss 

Holtzman 

Mottl 

Horton    ' 

Murphy,  111. 

Howrard 

Murtha 

Howe 

Myers,  Ind. 

Hughes 

Natcher 

Hungate 

Neal 

Hyde 

Nedzl 

Ichord 

No.  an 

Jarman 

Nowak 

Jeffords 

Oberstar 

Johnson,  Calif. 

Obey 

Johnson,  Colo. 

O'Brien 

Johnson,  Pa. 

O'Hara 

Jones,  Ala. 

O'NeUl 

Jones,  N.C. 

Ottinger 

Passman 

Ruppe 

Taylor,  N.C. 

Patten,  N.J. 

Russo 

Teague 

Patterson, 

Ryan 

Thompson 

Calif. 

St  Gtrmaln 

Thone 

Pattlson,  N.Y. 

Santinl 

Thornton 

Perkins 

Earasm 

Traxier 

Pettis 

Satte  field 

Treen 

Peyser 

Scheuer 

Tsongas 

Pickie 

Schroeder 

Uliman 

Pike 

Sebelius 

Van  Deerlin 

Pressler 

Selberllng 

Vander  Jagt 

Preyer 

Sharp 

Vander  Veen 

Price 

Shriver 

Vanik 

Prltchard 

Slkes 

Waggonner 

Quie 

Simon 

Walsh 

Raiisback 

Sisk 

Wampler 

Randall 

Skubitz 

Waxman 

Rangel 

Sack 

Weaver 

Rees 

Smith,  Iowa 

Wha.en 

Regula 

Smith,  Nebr. 

Whitehurst 

Reuss 

Solarz 

Whitten 

Rhodes 

Spellman 

Wiggins 

Richmond 

Spence 

Wlison,  Bob 

Riegle 

Staggers 

WUson,  C.  H. 

RinRido 

Stanton, 

Winn 

Risenhoover 

J.  WUliam 

Wirth 

Robinson 

Stanton. 

Wolff 

Rod.no 

James  V. 

Wright 

Roe 

Stark 

Wyd.er 

Roge.-s 

Steed 

Wyile 

Roncalio 

S  ee  man 

Yates 

Rooney 

Stephens 

Yatron 

Rose 

Siokes 

Young,  Alaska 

Kosenthal 

Stratton 

Young,  Fla. 

Rostenkowski 

Studds 

Young,  Ga. 

Roush 

Sullivan 

Young.  Te.{. 

Rousselot 

Symington 

Zablocki 

H^yUal 

Taicott 

NAYS— 33 

Zeferetti 

Ashbrook 

Derrick 

MUler,  Ohio 

Baia.is 

Dsvme 

Myers,  Pa. 

Bauman 

DL.ncan.  Tenn 

QuUien 

Beard.  Tenn. 

Evans.  Ind. 

Kuimds 

Bennett 

Goodiing 

Schneebell 

BroyhUl 

Hansen 

Schuize 

Bur.eson,  Tex. 

Ho.iand 

Sbuster 

Carter 

Hutchinson 

Snyder 

Collins.  Tex. 

Jenrette 

Steiger.  Ariz. 

Conian 

Latta 

Symms 

Crane 

McDonald 

Tayior,  Mo. 

NOT  Vai'lNCS — 41 

Barrett 

Guyer 

Nichols 

Bell 

Hayes,  Ind. 

Nix 

BevUl 

Hubert 

Pepper 

Blester 

Hinshaw 

Poage 

Boggs 

Hubbard 

Roberts 

C.ancy 

Jacobs 

Sarbanes 

Corman 

Ketchum 

Shipley 

Dent 

Keys 

Steiger.  Wis. 

Dingell 

Uoyd,  Calif. 

Stuckey 

Downing,  Va. 

McCioskey 

Udall 

Hr.enbom 

Macdonaid 

Vigorlto 

Esnieman 

Madden 

White 

Evans,  Colo. 

Montgomery 

WUson,  Tex. 

Piowers 

Murphy,  N.Y. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  with  Mr.  Jacobs. 

Mr.  Pepper  with  Mr.  Vigoriito. 

Mrs.  Keys  vrtth  Mr.  Bell. 

Mrs.  Boggs  with  Mr.  ClaJicy. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Lloyd  of  Califoimla. 

Mr.  Hayes  of  Indiana  with  Mf.  Guyer. 

Mr.  Bevill  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Nichols  with  Mr.  Montgomery. 

Mr.  Montgomery  with  Mr.  Gorman. 

Mr.  Nix  with  Mr.  Erlenborn. 

Mr.  Roberts  with  Mr.  Dent. 

Mr.  Stuckey  with  Mr.  Udall. 

Mr.  White  with  Mr.  McCioskey. 

Mr.  Barrett  with  Mr.  Eshleman. 

Mr.  Sarbanes  with  Mr.  Madden. 

Mr.  Shipley  with  Mr.  Evans  of  Colorado. 

Mr.  Murphy  of  New  York  with  Mr. 
Ketchum. 

Mr.  Flowers  with  Mr.  Blester. 

Mr.  Dingell  with  Mr.  Downing  of  Virginia. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  cleiiu,  an- 
noimced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  a 
joint  resolution  (H.J.  Res.  801)  entitled 
"An  act  making  supplemental  railroad 
appropriations  for  the  fiscal  year  end- 
ing Jime  30,  1976,  the  period  ending  Sep- 
tember 30,  1976,  the  fiscal  year  ending 
September  30,  1978.  and  the  fiscal  year 
ending  September  30, 1979.  and  for  other 
purposes." 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  my  distinguished 
friend,  the  majority  leader,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
as  to  whether  he  is  in  a  position  to  in- 
form the  House  as  to  the  schedule  for  the 
balance  of  the  week  and  next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the 
minority  leader  will  be  kind  enough  to 
yield,  I  will  be  happy  to  respond. 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  March  29.  1976,  is  as 
follows : 
On  Monday  we  will  have: 
House  Resolution  1016.  investigative 
funding  for  Committee  on  Merchant  Ma- 
rine; 

House  Resolution  1018.  investigative 
fimding  for  Committee  on  Post  OflSce; 

House  Resolution  1038.  investigative 
fimding  for  Committee  on  Science  and 
Technology; 

House  Resolution  1059,  investigative 
funding  for  Committee  on  the  District 
of  Columbia ; 

House  Resolution  1062,  investigative 
funding  for  Committee  on  International 
Relations; 

House  Resolution  1079,  Investigative 
funding  for  Committee  on  Interior; 

House  Resolution  1081.  investigative 
funding  for  Committee  on  Government 
Operations; 

House  Resolution  1087,  investigative 
funding  for  Committee  on  Ongoing 
Computer  Services  of  House  Information 
Systems; 

House  Resolution  1097,  investigative 
funding  for  Committee  on  Judiciary; 

House  Resolution  1060,  supplemental 
investigative  funding  for  Committee  on 
Standards  of  Official  Conduct. 

Then  we  will  have  HJl.  49,  Petroleum 
Reserves  on  Public  Lands,  a  conference 
reoort.  That  is  the  Elk  Hills  matter. 

Then  we  will  have  H.R.  12262,  Board 
for  International  Broadcasting,  under  an 
open  rule,  with  1  hour  of  d*ate. 

On  Tuesday,  Wednesday,  Thursday, 
and  Friday  we  will  have: 

H.R.  8617,  Federal  employees  political 
activities,  a  conference  report.  That  is 
the  Hatch  Act,  as  the  gentleman  knows. 
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H.R.  12406,  Federal  I  lection  Campaign 
Act  amendments.  subj(  ct  to  a  rule  being 
granted ; 

House  Joint  Resoluiion  606,  Atlantic 
Convention,  imder  an  open  rule,  with  1 
hour  of  debate; 

H.R.  12438,  Defense  authorization, 
subject  to  a  rule  being  granted ; 

H.R.  12384,  military  construction  au- 
thorization, subject  X)  a  nale  being 
granted;  i 

H.R.  12388,  Energy  Research  and  De- 
velopment Administration  supplemental 
authorization,  subject  to  a  rule  being 
granted ; 

H.R.  12704,  Environmental  Protection 
Agency  authorization,  subject  to  a  rule 
being  granted; 

H.R.  12572,  Grain  Standards  Act 
amendments,  subject  to  a  rule  being 
granted;  and 

H.R.  3863,  Eagles  Nest  Wilderness, 
Colo.,  subject  to  a  rule  being  granted. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  lat(!r. 

Mr.  Speaker,  if  H.R.  |l2406,  the  Federal 
Election  Campaign  Act  amendments  re- 
ceives a  rule  Monday  ilj  would  be  brought 
up  on  Tuesday  and  wc^ld  take  probably 
the  greater  part  of  Tuesday  and  Wednes- 
day. The  Defense  autl  orization  and  the 
military  construction  biU  we  anticipate 
very  well  could  go  ints  2  days.  So  with 
that  in  mind.  Mr.  i  Speaker,  while  I 
realize  that  in  the  psst  while  we  have 
announced  Friday  i:ieetings,  various 
committee  chairmen  have  withdrawn 
their  bills  and  we  hav^  i  not  been  able  to 
have  Friday  meetings. 

I  would  like  to  announce  to  the  mem- 
bership that  the  chairman  of  the  Armed 
Services  Committee  hks  told  us  that  he 
is  ready,  willing  and  a  )le  to  call  his  biUs 
up  on  Friday  next  and  the  membership 
should  take  note  of  tlJs  fact. 

Mr.  RHODES.  Does  it  appear  that 
there  would  be  votes  on  Friday? 

Mr.  O'NEILL.  There  would  be  votes  on 
Friday,  yes. 

On  Friday  next  there  could  very  well 
be  votes  on  the  Defense  authorization  or 
the  Military  constructi  sn  bill.  If  we  get  to 
an  hour,  say,  5  o'clocl;,  as  I  understand 
from  the  chairman,  tjiere  would  be  no 
objection  to  carryirig  the  bill  over 
into  the  foUowlng  Monday.  While  we 
definitely  plan  a  Friday  session,  we  do 
hope  that  the  Members  will  be  able  to 
get  out  at  a  reasonab  e  hour  on  Friday 
next. 

Mr.  RHODES.  I  tha  ok  the  gentleman. 


on  Agriculture  may  have  until  midnight 
tonight  to  file  a  report  on  the  bill  H.R. 
12572,  U.S.  Grain  Standards  Act  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ADJOURNMENT 
MARCH 


rO  MONDAY, 
1976 


2) 


thit 


Mr.    O'NEILL.    Mr 
unanimous  consent 
adjourns  today,  it  acfjoum 
Monday  next. 

The  SPEAKER.  Is 
the  request  of  the 
Massachusetts? 

There  was  no  o'ojectlon 


PERMISSION    FOR 
AGRICULTURE 
ON  H.R.   12572 


Mr.    O'NEILL.    Mr, 
unanimous  consent 


Speaker,    I    ask 

when  the  House 

to  meet  on 


;here  objection  to 
.  gentleman    from 


:OMMITTEE   ON 
TO   FILE   REPORT 


Speaker,    I    ask 
that  the  Committee 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
imder  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS NOTWITHSTANDING 
ADJOURNMENT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
adjournment  of  the  House  from  March  25 
to  March  29.  1976,  the  Clerk  be  author- 
ized to  receive  messages  from  the  Senate 
and  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


FEDERAL    AGENCY    CONTROL    AND 
REVIEW  ACT 

(Mr.  BLOUIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BLOUIN.  Mr.  Speaker,  I- am  cer- 
tain that  many  of  my  colleagues  have 
been  deluged,  as  I  have  been  in  the  past 
year  and  a  half,  with  constituent  com- 
plaints about  the  ever-growing  "fourth 
branch"  of  Government — the  Federal 
agencies.  In  the  course  of  enforcing  the 
rules  and  regulations  which  they  estab- 
lish, these  agencies  deal  with  the  public 
on  an  almost  day-to-day  basis;  their 
work,  as  well  as  the  rules  which  they 
promulgate,  are  often  interpreted  as  the 
"spirit  of  the  law"  for  which  we,  in  the 
Congress,  are  then  held  accountable  by 
the  public.  The  situation  is  complicated 
by  the  fact  that  too  often  these  agencies 
fail  to  adequately  consider  unique  and 
special  local  situations  in  arriving  at 
decisions.  This  lack  of  sensitivity,  I  think, 
may  well  be  at  least  partially  responsi- 
ble for  the  low  esteem  with  which  the 
American  people  view  their  Govern- 
ment. 

I  am  afraid,  with  all  good  intentions 
aside,  that  we  have  created  an  insatia- 
ble monster — a  governmental  bureauc- 
racy which  year  after  year  demands  an 
ever  greater  share  of  our  national  re- 
sources, our  energies  and  oiu"  attention. 

It  is  a  natural  tendency  of  bureauc- 
racy to  grow  bigger  and  bigger;  but  as  it 
does,  it  grows  slower,  less  efficient,  less 


productive  and  more  expensive.  It  drifts 
further  and  further  away  from  its  orig- 
ingal  purpose,  from  the  people  It  Is  sup- 
posed to  serve;  it  loses  touch  with  other 
Government  agencies  which  end  up  du- 
plicating its  services. 

In  the  past  15  years  or  so.  we  have 
created  some  236  new  Federal  agencies, 
bureaus,  or  commissions.  We  have  had 
the  good  sense  to  terminate  only  21.  We 
have  reached  the  point  today,  in  the 
executive  branch,  for  instance,  where  the 
bureaucracy  has  grown  to  embrace  some 
10  executive  departments,  86  independ- 
ent agencies,  and  hundreds  of  subagen- 
cies,  which  employ  over  2  million  em- 
ployees at  an  annual  cost  to  the  taxpayer 
of  over  $31  biUion — and  these  figures  do 
not  include  the  military  bureaucracy  or 
the  Postal  Service. 

At  the  present  time.  Congress  has  no 
effective  check  on  this  ever-growing  bu- 
reaucracy of  Federal  agencies,  save 
budget  appropriations  alone,  and  we  are 
unable  to  effectively  monitor  the  useful- 
ness and  responsiveness  of  the  various 
agencies. 

In  order  to  help  provide  that  check 
which  I  think  the  Constitutional  Fathers 
intended  Congress  to  have,  I  am  intro- 
ducing legislation  today  which  will  pro- 
vide fpr  ^  mandatory  congressional  re- 
view of^ch  Federal  agency  at  least  once 
every  10  years.  This  review  would  be  oc- 
casioned by  the  automatic  expiration  of 
all  legislation  authorizing  such  agencies, 
departments,  and  commissions — with  the 
exception  of  Congress,  the  Presidency 
and  Vice  Presidency,  and  the  courts. 

Under  this  legislation,  "The  Federal 
Agency  Control  and  Review  Act,"  the 
constituting  authority  for  approximately 
one-tenth  of  all  Federal  agencies,  de- 
partments, and  commissions  would  ex- 
pire every  year.  The  appropriate  com- 
mittees of  the  House  and  Senate,  which 
have  primary  oversight  responsibility  for 
the  individual  agencies,  would  be  required 
to  evaluate  the  performance  and  effec- 
tiveness of  the  agencies  and  make  a  pub- 
lic report  of  their  findings  and  recom- 
mendations, including  proposed  legisla- 
tion for  the  extension,  reorganization,  or 
dismantling  of  the  agencies  involved.  The 
legislation  would  require  the  Office  of 
Management  and  Budget  to  conduct  a 
comprehensive  study  of  each  agency's 
overall  performance  prior  to  the  expira- 
tion date,  and  to  submit  to  Congress  its 
recommendations  on  whether  the 
agency's  constituting  authority  should 
be  extended,  revised,  or  allowed  to 
expire. 

I  think  the  Federal  Agency  Control 
and  Review  Act  is  only  a  start,  but  an 
important  start.  What  we  are  doing  is 
building  in  some  controls.  For  the  first 
time,  we  are  presiuning  that  Government 
agencies  at  some  point  outlive  their  pur- 
pose or  become  so  large  and  cumbersome 
that  they  no  longer  fulfill  that  purpose. 
This  legislation  gives  Congress  the  tools 
it  needs  to  fulfill  its  oversight  responsi- 
bilities in  a  precise  and  ongoing  manner. 
It  helps  insure  that  Federal  agencies  do 
not  expand  into  expensive  bureaucracies 
which,  too  often,  outlive  their  usefulness 
and  too  easily  thwart  the  purpose  for 
which  they  are  established  by  Congress. 

Mr.  Speaker,  at  this  point,  I  would  like 
to  submit  the  text  of  the  Federal  Agency 
Control  and  Review  Act: 
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A  bUl  to  provide  for  the  regiUar  review  oi 
certain  Federal  agencies  and  for  the  aboli- 
tion of  such  agencies  after  such  review  un- 
less CSongress  specifically  provides  for  their 
continued  existence 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Federal  Agency 
Control  and  Review  Act." 
Sec.  2.  For  purposes  of  this  Act — 

(1)  the  term  "agency"  means  any  instru- 
mentality of  the  United  States  but  does  not 
Include — 

(A)  the  legislative  branch, 

(B)  the  Judicial  branch,  or 

(C)  the  President  and  Vice  President;  and 

(2)  the  term  "Office"  means  the  Office  of 
Management  and  Budget. 

Sec.  3.  (a)  The  Office  shall  (as  specified  in 
subsection  (b) )  conduct  a  comprehensive 
study  for  not  less  than  one  ye&r  and  not 
more  than  two  years  of  each  agency  for 
purposes  of  evaluating  such  agency's  orga- 
nizational structure,  overall  efficiency,  and 
its  effectiveness  In  carrying  out  the  func- 
tions and  responsibilities  required  of  it  by 
law.  Not  more  than  30  days  after  the  com- 
pletion of  each  such  study,  the  Office  shall 
transmit  a  report  to  the  President,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  con- 
taining— 

( 1 )  the  results  of  such  study,  and 

(2)  any  recommendation  with  respect  to 
the  reorganization  or  abolition  of  such 
agency. 

(b)  Except  as  provided  in  subsection  (c), 
a  study  shall  be  conducted  and  a  report  ol 
such  study  submitted — 

(1)  (A)  in  the  case  of  each  agency  in  ex- 
istence on  the  date  of  the  enactment  of  this 
Act.  within  the  twelve-year  period  beginning 
on  such  date,  and 

(B)  in  the  case  of  each  agency  established 
or  substantially  reorganized  (as  determined 
by  the  Office)  after  the  date  of  the  enact- 
ment of  this  Act,  within  the  ten-year  pe- 
riod beginning  on  the  date  such  agency  la 
established  or  substantially  reorganized;  and 

(2)  in  the  case  of  each  agency  with  resiject 
to  which  any  report  has  been  submitted  pur- 
suant to  this  Act  (including  any  report  pre- 
viously submitted  piu^uant  to  paragraph  ( 1 ) 
or  (2)  of  this  subsection),  within  the  ten- 
year  period  beginning  on  the  submission 
date  of  the  immediately  preceding  such  re- 
port. 

(ct  Reports  shall  not  be  submitted  in  any 
year  on  more  than  20  percent  of  all  agencies. 

Sec.  4.  The  President  may  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate  any 
recommendation  with  respect  to  any  agency 
on  which  a  report  Is  submitted  to  him  pur- 
suant to  section  3. 

Sec.  5.  (a)  Any  report  pursuant  to  .section 

3  or  any  recommendation  pursuant  to  section 

4  may  be  referred  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  to  any  committee  in  their  re- 
spective Houses  of  Congress  with  jurisdic- 
tion over  the  subject  of  such  report  or  rec- 
ommendation. 

(b)  Any  committee  to  which  any  report  or 
recommendation  on  any  agency  is  submitted 
pursuant  to  subsection  (a)  of  this  section 
may — 

( 1 )  conduct  an  investigation  of  such  agen- 
cy's organization  structure,  overall  efficiency, 
and  its  effectiveness  in  carrying  out  the  func- 
tions and  responsibilities  required  of  It  by 
law.  and 

(2)  within  30  days  after  the  completion  of 
such  investigation,  submit  to  the  appropri- 
ate House  of  Congress  its  findings  and  any 
recommendation  with  respect  to  the  reorga- 
nization or  abolition  of  such  agency. 

Sec.  6.  Unless  legislation  to  continue  the 
existence  of  any  agency  is  enacted  within  any 


period  described  in  section  3(b)  during 
which  the  Office  is  required  to  conduct  a 
study  and  submit  a  report  with  respect  to 
such  agency,  such  agency  shall  be  abolished 
at  the  end  of  such  period. 


INTERVIEW  WITH  JAMES  A.  PARLEY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  £im  con- 
stantly amazed  at  the  resilience  of  one 
of  the  great  men  of  American  political 
life,  former  U.S.  Postmaster  General  and 
former  chairman  of  the  Democratic  Na- 
tional Committee.  James  A.  Farley.  Few 
men  can  reach  back  into  their  own  lives 
and  allude  to  a  personal  reference  involv- 
ing the  leaders  and  events  which  shaped 
so  much  of  mid-20th  century  political 
history.  He  walked  with  giants  who  bent 
an  ear  to  his  wise  counsel.  No  evasion  or 
duplicity  was  needed  by  this  adroit  prac- 
titioner of  the  fine  art  of  tact  and  finesse. 
Goodness,  how  the  crassness  of  some 
modern  pohticos  grates  the  remembrance 
of  a  Jim  Farley  at  his  chosen  craft. 

Though  best  known  for  his  leadership 
within  the  Democratic  Party,  Jim  Farley 
still  maintains  a  lively  interest  in  the 
affairs  of  the  business  world.  Somewhere 
in  his  bosom,  though,  burn  the  restless 
coals  of  political  bonfires  banked  for  the 
time  being,  but  ready  for  stoking  in  the 
cause  of  our  country.  He  is  without  peer 
in  his  hand-shaking  acquaintanc^hips 
and  first-name  recall  of  men  and  women 
from  Maine  to  Cahfornia,  an  important 
asset  to  anyone  seeking  a  national  con- 
stituency. 

I  draw  the  attention  of  the  House  to 
an  article  which  appeared  in  a  recent 
issue  of  the  Albany  Times  Union  of  Al- 
bany, N.Y.  It  gives  us  a  good  look  at  the 
acuteness  and  precision  of  the  mind  of  a 
master  political  observer.  I  commend  it 
to  your  consideration  and  enjoyment. 

The  Coca-Cola  Export  Corporation, 

New  York,  N.Y.,  March  22, 1976. 
Hon.  James  M.  Hanlet, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Jim  :  You  will  find  attached  a  copy  of 
an  interview  I  had  with  an  Associated  Press 
reporter  some  days  ago. 

It  had  a  wide  circulation  around  the  coun- 
try and  I  should  like  very  much  if  you  could 
possibly  place  it  in  the  Congressional  Record. 
If  It  is  inserted,  I  would  appreciate  yotir  send- 
ing me  a  couple  of  copies  of  the  Record  con- 
taining the  article. 

For  your  information,  I  don't  want  to  be 
too  optimistic,  but  I  have  high  hopes  that 
I  will  be  able  to  handle  John  Murphy's  appli- 
cation at  the  next  business  meeting  of  the 
Friendly  Sons  of  St.  Patrick. 

With  warm  personal  regards. 
Sincerely, 

James  A.  Farley. 


Farley  Recalls  Battle  of  '24 — Last  Demo- 
crat  CorrvENTioN   in   NYC   was   "Donny- 

BROOK' 

New  York. — The  last  time  the  Democrats 
held  their  presidential  nominating  conven- 
tion in  New  York,  it  took  103  ballots  to 
nominate  a  man  who  lost  anyway  in  No- 
vember. And  the  delegates  who  arrived  so 
confident  of  victory  divided  the  party  Ir- 
reparably on  the  two  hottest  issues  of  the 
day:  the  Ku  Klux  Klan  and  Prohibition. 

"It .  was  a  donnybrook,"  says  James  A. 
Parley,  then  a  young  delegate,  later  one  of 


the  big  guns  of  the  Democratic  party,  and 
now  a  very  old  man  who  nevertheless  goes 
every  day  to  an  office  flUed  with  mementoes 
of  his  past. 

"I  have  the  Impression  that  I  am  the  only 
man  who  was  at  that  '24  convention  who's 
stUl  alive;  I  hope  I'm  wrong,"  says  Parley,  87. 

He  was  36  then  and  went  on  to  become 
VS.  postmaster  general  from  1933  to  1940 
imder  President  Franklin  D.  Roosevelt.  Dur- 
ing those  same  years,  he  wa*  chairman  of  the 
Democratic  National  Committee.  He  has  at- 
tended every  party  convention  since  1924  as 
a  delegate  from  New  York,  except  the  one 
In  1972  (he  was  recovering  from  a  heart  at- 
tack that  year).  Now  he  hopes  to  be  nomi- 
nated as  a  delegate -at -large  for  the  conven- 
Uon  this  July  at  Madison  Square  Garden. 

If  he  Isn't  nominated,  he  plans  to  attend 
anyway,  as  a  guest.  "I  have  no  desire  to  play 
a  prominent  role,"  says  the  man  who  has 
played  a  most  prominent  role  In  presidential 
politics  for  half  a  century. 

The  parallels  between  the  1924  Democratic 
convention  and  the  one  this  summer  go  far 
beyond  their  New  York  City  location. 

The  Republicans  had  Just  emerged  from 
the  Teapot  Dome  scandal,  the  Watergate  of 
that  era.  President  Warren  O.  Harding  had 
died  m  office  the  year  before  whUe  impeach- 
ment was  under  consideration,  and  Calvla 
Coolldge,  a  colorless  poUUclan,  had.  like 
Gerald  Ford,  moved  up  from  the  vice  presi- 
dency. A  month  later  he  would  get  the  GOP 
nomination  to  run  against  John  W.  Davis,  a 
famous  lawyer  on  whom  the  Democrats  finally 
compromised. 

The  nation  in  1924.  as  now,  was  Just  pull- 
ing out  of  a  recession. 

Farley  later  would  write  that  the  Demo- 
crats entered  the  original  Madison  Square 
Garden  on  East  27th  Street  "in  a  cocksure 
mood,"  tasting  an^asy  victory  in  November 

Two  grueling  weeys  and  a  record  103  bal- 
lots later,  the  two  leading  rivals  for  the 
presidential  nomination — New  York's  Alfred 
E.  Smith  and  California's  M^Uiam  G.  Mc- 
Adoo — were  both  done  in  by  the  Issues  of 
Prohibition,  then  In  force,  and  the  Ku  Klux 
Klan.  And  Davis  lost  a  landslide  decision  in 
November  to  Coolldge. 

"There  Isn't  any  doubt  In  my  mind  that 
if  that  convention  hadn't  been  drawn  out, 
and  the  antl-Ku  Klux  Klan  resolution 
hadn't  been  Introduced.  Davis  would  have 
been  successful,"  Farley  says  now  in  an  In- 
terview. He  was  with  the  Smith  forces,  which 
favored  repeal  of  Prohibition  (It  wasn't  re- 
pealed until  1933)  and  opposed  the  Klan. 

Early  In  the  convention,  WUllam  R.  Pat- 
tangall.  national  committeeman  from  Maine, 
rose  to  read  the  resolution  that  split  the  party 
almost  exactly  in  half:  "We  pledge  the 
Democratic  party  to  oppose  any  effort  on  the 
part  of  the  Ku  Klux  Klan  to  limit  the 
civic  rights  of  any  citizens  or  body." 

Al  Smith  and  his  mostly  urban.  Northern, 
immigrant  supports  backed  the  plank,  while 
McAdoo  would  support  It  only  If  the  Klan. 
which  had  backed  his  candidacy,  was  not 
mentioned  by  name. 

The  vote  on  the  resolution  was  541  and 
3-20ths  m  favor,  542  and  3-20ths  opposed. 
The  resolution  was  defeated  by  exactly  one 
vote. 

'froxD.  that  point  on.  the  fierce  divisions  on 
the  major  issue  of  Prohibition  and  the  lesser 
Issues  of  Immigration,  race.  Smith's  Catholi- 
cism, and  even  the  convention  site  In  New 
York,  the  alleged  capital  of  sin,  legitimate 
theater  and  other  East-bred  evils,  made  the 
Smlth-McAdoo  flfht  Impossible  to  resolve  at 
the  convention,  although  It  lasted  two 
weeks. 

McAdoo,  who  had  held  a  lead  of  about  100 
delegates  over  Smith  through  more  than  80 
ballots,  lost  that  lead  on  the  86th.  But  neither 
approached  the  731  votes  needed  for  victory. 

By  the  99th  ballot,  party  chiefs  persuaded 
first  Smith,  and  then  McAdoo  to  free  their 
delegates.  A  desperate  party  then  took  four 
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more   ballots  to  give 
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"Davis  was  certain!^' 
of  bis  day,  and  a 
llant  man.  He  would 
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the   greatest  lawyer 

gentleman.  A  bril- 

l^ave  made  a  fine  presi- 

hopes  the  1976  con- 

the    conflicts    of 


rc>eat 


EXPANDING  TAXPAYERS' 

Ric^rrs 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  am  I  extend  his  remarks 
and  include  extranei  )us  matter. ) 

Mr.  QUILLEN.  M:.  Speaker,  I  am  in- 
troducing today  this  Legal  Fees  Reim- 
bursement Act  of  1J76.  The  purpose  of 
this  bill  is  to  provid;  for  the  reimburse- 
ment in  full  of  legil  fees  to  taxpayers 
who  prevail  in  cases  arising  from  legal 
action  originally  ini  tiated  by  the  Inter- 
nal Revenue  Service 

My  bill  seeks  a  cor  igresstonal  redress  of 
grievance  for  a  den  onstrably  unfair  le- 
gal situation  which  we  in  Congress 
should  no  longer  toL  ;rate  or  allow  to  con- 
tinue. The  fact  is  t  lat  equity^  and  fair- 
ness are  lacking  ir  the  functioning  of 
certain  aspects  of  our  legal  system,  and 
particularly  is  this  t  -ue  in  regard  to  legal 
action  arising  betwe  en  the  Internal  Rev- 
enue Service  and  th( ;  American  taxpayer. 

One  of  the  surest  means  of  restoring 
equity  and  fairness  to  the  system  is  to 
remove  the  econom;  c  obstacles  presently 
preventing  private  ( itizens  from  defend- 
ing themselves  ai  ainst  the  Internal 
Revenue  Service  wien  there  is  dispute 
between  the  tax  collectors  and  the  tax- 
payers over  what  U.x  is  due  to  the  Fed- 
eral Government. 

While  the  Goverr  ment  has  at  its  dis- 
posal all  the  enorrious  and  sometimes 
intimidating  resounes  of  a  bureaucratic 
juggernaut,  the  private  citizen  is,  in  ef- 
fect, rendered  virtuiiUy  defenseless. 

When  a  citizen,  (ontemplating  litiga- 
tion against  the  Int  ernal  Revenue  Serv- 
ice to  defend  the  val  idity  of  his  or  her  tax 
return,  realizes  that  the  legal  expenses 
incurred  will  almost  certainly  be  far 
greater  than  vind  cation  of  the  case 
could  produce,  the  only  practical  alter- 
native is  to  forget  about  defending  his 
or  her  rights.  The  citizen  is  effectively 
coerced  into  submit  ing  to  the  IRS  ruling 
and  paying  the  tax  collectors  what  they 
say  is  owed. 

Because  this  is  the  way  the  system  op- 
erates, American  taxpayers  are  really 
being  denied  equal  access  to  the  courts, 
and  are  therefore  being  denied  equal 
justice. 

I  believe  the  bill  i^hich  I  am  introduc- 
ing today  will  restore  the  balance  that 


the  cost  of  litigatior 


the  taxpayers  on  a  ;  nore  equal  footing  in 
disputes  with  the  ta  t  collectors. 


The  bill  requires 


order  reimburseme  it  in  full  of  all  rea- 
sonable litigation  (ixpenses  incurred  by 


the  taxpayer  as  a 


defense  in  cases  wh  ere  the  taxpayer  pre- 


vails in  legal  action 
Mr.    Speaker,    I 


me  in  supporting 
American  taxpayei 


has  upset.  It  will  put 


tion  in  tax  cases  because  of  unfair  eco- 
nomic obstacles,  which  now  mean — "if 
you  win,  you  lose" — because  of  the  ex- 
pense of  defense. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  submit  the  full  text  of  my  bill: 

H.R.   12812 
A  bill  to  amend  the  Internal  Revenue  Code 

of    1954   to   provide   for   payment   by   the 

Government   of    all    reasonable    litigation 

expenses  to  prevailing  taxpayers  in  legal 

action 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Legal  Pees  Reim- 
bursement Act  of  1976". 

Subchapter  B  of  Chapter  76  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  redes- 
ignating Section  7427  as  Section  7428  and 
by  inserting  after  Section  7426  the  following 
new  section: 
Section  7427.  Reimbursement  of  Legal  Fees. 

"(a)  In  any  litigation,  proceeding,  or  court 
action  arising  from  legal  action  originally 
initiated  by  the  Government,  even  though 
later  withdrawn  by  the  Government,  or  In 
any  action  instituted  by  a  taxpayer  contest- 
ing the  accuracy  of  a  deficiency  assessment 
or  claiming  a  refund  of  taxes  paid,  the  tax- 
payer having  prevailed,  or  substantially  pre- 
vailed (Government  withdrawal  being  con- 
strued as  the  Government  having  not  pre- 
vailed ) ,  the  Government  shall  be  liable  for 
the  reimbursement  in  full  of  all  reasonable 
litigation  expenses  incurred  by  the  taxpayer 
as  a  consequence  of  legal  defense,  and  the 
court  shall  order  such  reimbursement  in  full. 

(b)  Reasonable  litigation  expenses  shall  in- 
clude all  actual  attorneys'  fees,  court  costs, 
expert  witnesses,  clerical  assistance,  travel 
expenses,  preparation  of  documents,  and 
other  related  and  necessary  expenses." 


that  the  court  shall 


Consequence  of  legal 


with  the  IRS. 
think    congressional 


action  regarding  tt  is  issue  is  long  over- 
due. I  urge  my  co  leagues  to  join  with 


this  bill  so  that  the 
is  no  longer  denied 


the  right  of  defending  his  or  her  posl- 


HARRY  H.  KLEINMAN,  WEST  HART- 
FORD DEMOCRATIC  TOWN  CHAIR- 
MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  <Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  it  has  been 
my  pleasure  to  be  associated  with  Harry 
H.  Kleinman  of  West  Hartford,  Conn., 
for  the  past  20  years.  Mr.  Kleinman,  as 
well  as  being  an  outstanding  political 
leader  in  his  town  and  State,  has  also 
contributed  immeasurably  to  the  social 
and  religious  life  of  the  State  of  Connec- 
ticut. Very  few  people  have  demonstrated 
the  altruism,  sincerity  and  dedication  to 
worthwhile  causes  as  has  Harry  Klein- 
man. 

As  everyone  in  Connecticut  politics 
knows,  Harry  is  a  dedicated  Democrat, 
but  his  concern  for  issues  and  people 
transcends  narrow  partisanship. 

Recently  the  Hartford  Times  did  a 
profile  on  Harry  and  I  want  to  share  it 
with  my  colleagues. 

Politics,  Religious  Devotion  Shape  Habrt 

Kleinman's  Life 

(By  Jenifer  Prank) 

West  H\rtford. — It's  a  long  road  from  the 
synagogue  to  the  smoke-filled  room  of  p)oll- 
tbs,  b'jt  Harry  H.  Kleinman  has  traveled  that 
road  for  nearly  40  years. 

Kleinman  is  beginning  his  15th  year  as 
chairman  of  the  West  Hartford  Democratic 
Town  Committee.  He  was  elected  to  his 
eighth  two-year  term  earlier  this  month. 

And  if  his  fascination  with  and  commit- 
ment to  Democratic  politics  Is  one  of  Klein- 


man's  'eternal  lights,"  so  Is  his  equally  non- 
flickering  devotion  to  Judaism  and  Jewish 
community  activities. 

Relaxing — as  much  as  Kleinman  Is  capable 
of  relaxing — in  his  Pratt  Street  law  office,  he 
discussed  his  40-some-odd  years  in  Hartford 
area  politics  and  more  speciflcally,  the  Demo- 
cratic party's  coming  of  age  In  West  Hartford 
of  which  he  played  a  large  part. 

"When  I  moved  to  West  Hartford  i  nearly 
30  years  ago)  it  was  politically  unwise,  eco- 
nomically stupid  and  socially  improper  to 
be  a  Demorcrat,"  he  said,  leaning  back  in 
his  chair  with  an  unlit  cigar  butt  in  his 
mouth. 

To  prove  the  point,  he  sprung  out  of  his 
seat  to  gather  voter  registration  statistics  of 
the  past  20  years.  "We  were  out-registered 
by  the  Republicans  6  to  1,"  he  pointed  out. 
Kleinman  is  a  small,  wlrey  man,  fast  ap- 
proaching 70.  who  could  easily  pass  for  a 
dozen  years  younger. 

He  si>eaks  like  a  rapld-flre  tommy  gun.  It 
Is  also  Important  to  point  out  that  If  you 
have  an  adequate  knowledge  of  Hebrew, 
Prench  and  a  smattering  of  Latin  (in  that 
order),  you  will  gain  a  lot  more  from  a  con- 
versation with  him  than  If  you  only  boast 
English  as  your  lingua  paria. 

His  speech,  whether  addressing  a  room  full 
of  Democratic  Town  Committee  members  or 
on  a  one-to-one  basis,  is  constantly  peppered 
with  quotes  from  the  Old  Testament. 

"The  '52  and  '56  (presidential)  elections 
were  like  a  slavighter  of  the  innocents," 
Kleinman  surmised,  musing  over  voter,  fig- 
ures in  old  state  manuals. 

Other  Klelnman-lsms?  On  Henry  "Scoop" 
Jackson  who  he  recently  endorsed  in  that 
candidate's  presidential  bid:  "He  has  been 
weighed  In  the  balance  and  not  found  want- 
ing." Check  the  prophet  Daniel. 

Harry  is  a  Hartford  native.  He  is  a  graduate 
of  the  Arsenal  School  and  Weaver  High.  He 
left  Harvard  University  (cum  laude  1930) 
with  a  major  in  state  and  local  government 
and  then  the  Yale  University  school  of  law 
in  1933.  He  was  admitted  to  the  Connecticut 
Bar  in  June  of  that  year. 

His  political  career  began  soon  thereafter. 
He  was  elected  as  Hartford  alderman  from 
the  4th  Ward  at  the  age  of  27.  He  served  In 
this  capacity  for  six  years,  serving  as  majority 
leader  for  two  of  them. 

He  also  served  on  the  Metropolitan  District 
Commission  for  six  years. 

The  list  of  credits  continues,  with  Klein- 
man serving  as  Judge  of  the  old  Town  Court 
here  and  as  deputy  Judge. 

His  list  of  activities  in  the  Jewish  commu- 
nity Is  as  long.  He  is  past  president  of  Beth  El 
Temple  and  now  serves  on  the  board  of  di- 
rectors, he  is  a  past  president  of  the  Hartford 
Zionist  District  and  Ararat  Lodge,  B'nal 
B'rlth. 

He  also  served  as  chairman  of  the  special 
gifts  division  of  the  Hartford  Jewish  Pedera- 
tion  campaign  and  as  vice  president  of  the 
Federation. 
But  back,  as  always,  to  politics. 
Kleinman  will  Insist  that  when  he  first 
moved  to  West  Hartford,  "I  had  no  Intention 
at  all  of  engaging  in  politics. 

"But  once  you  have  participated  In  politics, 
it's  like  a  disease,  no,  not  like  a  disease.  It's 
more  like  the  clanging  of  a  fire  bell  In  the  an- 
cient days  of  the  fire  horse." 

As  Democratic  Town  Committee  head  for 
a  decade  and  a  half,  Kleinman  has  certainly 
had  his  opportunities  to  make  both  friends 
and  political  opponents. 

But  If  he  has  a  close  rein  on  his  town  com- 
mittee members  and  local  Democratic  office 
holders,  he  has  never  been  accused  of  using  a 
choker. 

Democratic  council  members  and  school 
board  members  will  say  they  have  never  felt 
any  attempt  at  political  arm-twisting  from 
Kleinman  when  an  issue  Is  before  a  board. 

As  one  school  board  member  once  put  it, 
"I  will  very  occasionally  get  a  phone  call 
(from  Kleinman)  asking  me  to  pay  special 
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attention  to  an  Issue,  but  I  have  never  felt  I 
was  being  put  In  a  pressured  position." 

This  Is  consistant  with  Kleinman's  feel- 
ings toward  the  Democratic  party  and  with 
his  political  philosophy. 

"The  Democratic  party  Is  the  only  party 
that  Is  truly  representlve  of  all  sectors  of  our 
society  ...  I  am  not  In  politics  to  feather  my 
own  nest,  but  to  work  In  the  best  Interests 
of  our  town  and  our  party.  In  that  order." 

Kleinman  stresses  that  his  Democratic  or- 
granlzatlon  is  "completely  non-repressive  and 
vibrant  enough  to  allow  us  to  wash  out  our 
linen  in  public." 

Kleinman's  explanation  of  why  he  devotes 
so  much  time  to  Democratic  politics  ("before 
an  election,  at  least  one  to  two  days  a  week 
or  solid  time")   Is  given  without  hesitation. 

"It's  only  the  slight  contrlbufon  I  make 
for  the  privilege  of  living  in  a  good  country, 
it's  from  a  need  to  be  other  than  an  arm- 
chair critic  or  a  Monday  morning  quarter- 
back." 

Does  his  wife  or  family  ever  object  to  the 
tremendous  amount  of  time  he  spends  to 
politics? 

"That,  my  dear.  Is  the  understatement  of 
the  moment,  however,  I  am  blessed  with  a 
wife  of  Infinite  goodness  and  an  Infinite 
patience." 

As  Kleinman  begins  his  15th  year  as  Dem- 
ocratic chairman,  he  obviously  has  very 
few  regrets  when  looking  back  over  his  com- 
munity-oriented career. 

He  explains  this  in  terms  of  why  he  never 
sought  higher  office  In  the  state  Democratic 
organization  which  he  was  cerfalnly  In  a 
position  to  do. 

"Why?  Because  I  have  always  acted  In  ac- 
cordance with  the  dictates  of  my  conscience 
and  I  never  wanted  anyone  pointing  their 
fnger  at  me  or  have  to  look  at  myself  In  a 
mirror  and  say  'Harry,  you  are  not  your  own 
man'." 

He  continued,  "Without  patting  myself  on 
.the  back,  I  think  you  will  find  very  few  peo- 
ple who  would  say  I  have  not  conducted  my- 
self with  integrity  as  my  fiist  thought." 

There  was  no  opposition  among  local 
Democrats  this  year,  or  In  past  years,  against 
Kleinman's  chairmanship,  although  there 
has  always  been  some  murmurlngs  of  discon- 
tent among  several  town  committee  mem- 
bers. 

It  is  a  fairly  safe  guess  that  as  long  as 
Kleinman  wants  to  be  town  chairman,  he 
will  be  town  chairman. 

Is  he  planning  to  retire  within  the  near 
future? 

A  final  Klelnman-lsm  for  the  answer: 
"You  have  to  pause  to  thank  the  Lord  for 
being  allowed  to  continue  from  year  to  year 
and  I  will  do  so  and  continue  to  see  the 
Democratic  party  move  from  strength  to 
everincreasing  strength." 


SOCIAL  SECURITY  COMPUTER 
OPERATIONS  IN  TROUBLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  held 
several  hearings  this  E>ast  year  on  the 
administration  of  the  Medicare  and  Sup- 
plemental Security  Income  programs  by 
the  Social  Security  Administration.  Dur- 
ing these  hearings,  it  became  increasingly 
evident  that  SSA  programs  are  being 
adversely  affected  by  basic  weaknesses  in 
their  computer  systems  capability. 

I  would  like  to  announce  that  Uie  sub- 
committee is  planning  to  review  the  full 
range  of  data  processing  issues  involving 
medicare  and  SSI.  and  I  have  asked  the 


Comptroller  General  to  work  closely  with 
the  subcommittee  on  this  major  project. 

While  our  major  effort  will  be  on  com- 
puter programs,  or  "software,"  our 
efiforts  should  also  include  SSA  procure- 
ment practices  regarding  computer 
equipment.  As  an  example  of  the  need  to 
review  computer  procurement  policies,  I 
have  just  learned  that  in  June  1975,  SSA 
contracted  for  four  IBM  370/168  com- 
puter systems  at  a  cost  of  about  $22  mil- 
lion. Two  systems  were  purchased  by 
SSA  and  the  first  of  four  annual  pay- 
ments by  social  security  will  be  made  this 
June.  The  other  two  systems  were  pur- 
chased by  SSA  and  the  first  of  four 
annual  pajTnents  by  social  security  will 
be  made  this  Jime.  The  other  two  sys- 
tems were  purchased  by  the  General 
Services  Administration  for  leaseback  to 
SSA.  GSA  will  be  making  a  one-time 
$11.3  million  pasmient  in  June.  Sup- 
posedly, the  equipment  was  ordered  last 
June  to  achieve  a  savings  because  of  a 
potential  price  increase.  However,  SSA 
did  not  follow  normal  procurement  prac- 
tices and  SSA  had  neither  the  appropri- 
ate physical  space  nor  the  power  genera- 
tion sources  to  make  use  of  the  new  sys- 
tems. Also,  I  have  good  reason  to  ques- 
tion whether  SSA  even  needs  this  new 
high-powered  equipment. 

As  of  today,  SSA  has  not  completed 
the  necessary  facilities  and  power  source, 
therefore,  the  computer  systems  sit 
gathering  dust  in  a  warehouse  with  the 
first  of  four  payments  due  this  Jupe.  It 
is  my  understanding  that  the  new  facili- 
ties and  power  will  not  be  available  until 
at  least  December  1976.  Such  procure- 
ment practices,  in  addition  to  being 
against  regulations,  show  a  total  dis- 
regard for  planning  and  the  eflacient  use 
of  trust  fund  money. 

On  March  4,  several  members  of  the 
subcommittee  and  I  visited  the  SSA 
computer  complex  in  Baltimore  and  also 
were  briefed  by  on-site  GAO  oflBcials  re- 
garding their  work  in  the  data  process- 
ing area.  Their  preliminary  but  signifi- 
cant efforts  support  our  initial  observa- 
tions and  suggest  that  we  are  in  for  a 
long  and  detailed  oversight  effort  at  SSA. 

Mr.  Speaker,  because  SSA  administers 
programs  which  pay  nearly  40  million 
people  about  $110  billion  annually,  they 
must  have  an  efificient  computer  systems 
capability.  They  must  put  an  end  to  the 
practice  of  purchasing  new,  high-pow- 
ered equipment  to  run  inefficient  com- 
puter programs;  they  must  attack  the 
real  problems  by  implementing  new  pro- 
grams and  retraining  staff. 

I  would  like  to  outline  in  some  detail 
several  of  the  computer  problem  areas 
which  cause  me  greatest  concern. 

SSI   PROGRAM 

The  SSI  program,  Public  Law  92-603. 
was  passed  in  October  197*1  and  became 
effective  in  January  1974.  SSA  has  in- 
formed the  subcommittee  that  the  last  of 
the  subsystems  comprising  the  SSI  data 
system  will  not  be  implemented  until 
March  1977,  more  than  3  years  after  the 
program  became  op>erational  and  iy2 
years  after  enactment!  Also,  the  oper- 
ating subsystems  have  not  been  fully 
tested  and  are  significantly  contributing 
to  the  massive  overpayment  problem — 
about  $1  billion  thus  far. 


JULT  1975  SSA  STTTDT  GROUP  REPORT  ON  EDP 
SERVICES 

A  few  of  the  areas  problem  areas  men- 
tioned by  this  social  security  group  are 
as  follows: 

The  overall  quality  or  competence  of 
the  working  staff; 

Low  productivity  of  personnel  because 
of  incomplete  training; 

The  inadequate  number  of  manage- 
ment and  supervisory  personnel ; 

Poor  technical  ability  of  supervisors 
and  managers; 

Inadequate  staff  of  supervisors  and 
managers; 

Inadequate  staff  for  analysis  of  operat- 
ing p>erf  ormance ; 

Failure  to  respond  timely  to  data 
showing  poor  resource  utilization,  ab- 
normal job  endings,  possible  equipment 
problems  and  frequent  downtime; 

Excessive  removal  of  personnel  from 
their  work  status  for  miscellaneous  SSA 
sponsored  activities,  such  as,  concert 
band  and  chorus; 

Inability  to  deal  with  hardware/soft- 
ware problems; 

Inability  to  become  professionally  com- 
petent in  dealing  with  new  operations 
such  as  SSI; 

Inability  to  match  ADP  resources  con- 
currently with  demand; 

Incomplete  documentation  of  systems 
procedures  that  necessitate  a  significant 
amount  of  programer  interv«ition  to 
complete  jobs — this  is  particularly  exem- 
plified by  the  SSI  program; 

Unenforced  or  nonexistent  perform- 
ance standards; 

Lack  of  control  over  programers  re- 
garding the  number  of  program  changes 
and  quality  of  product. 

Other  data  obtained  at  SSA  shows  that 
by  using  the  year  1965  and  the  IBM  7080 
system  as  a  base  period,  SSA  computer 
power  has  increiised  20-fold  in  the  10 
yeai-s  from  1965  through  1974.  Projected 
acquisition  plans  call  for  increasing  by 
1980  the  1974  capacity  by  250  percent 
without  any  new  or  significant  program 
requirements.  In  short.  SSA  computer 
capacity  has  increased  50-fold  in  15 
years. 

The  above  SSA  data  indicates  that 
SSA's  traditional  way  to  meet  data  proc- 
essing needs  is  basically  through  the  ac- 
quisition of  additional  computer  hard- 
ware rather  than  questioning  the  level  of 
utiliaation  of  their  existing  equipment 
and  the  quality  of  their  programs. 

I  am  still  somewhat  hopeful  of  re- 
form when  I  hear  of  groups  within  SSA 
that  present  alternatives  to  expensive 
purchases  of  computer  equipment.  For 
example,  a  system /equipment  task  group 
suggested  the  following  alternatives: 

A  strike  force  of  specialized  perscHinel 
to  make  elementary  system  improve- 
ments in  existing  production  jobs; 

Strong  management  action  to  reduce 
non-productive  op>erations. 

The  task  group  report  also  has  many 
other  reasonable  suggestions  which  the 
Oversight  Subcommittee  wiU  be  studying 
in  an  effort  to  improve  SSA  operations. 
The  task  group's  concluding  remains  are 
most  significjuit  tind  will  serve  as  a  focus 
for  our  efforts: 

SSA  had  significant  additional  require- 
ments placed  on  It  In  1965-7  with  HI  legis- 
lation, and  In   1972-4  with  SSI  leglslaUon. 
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It  would  not  appear  tn&t  this  past  experience 
Justifies  an  exponential  growth  In  futiire 
computing  power.  This  report  effectively 
shows  SSA-BDP  management  critical  areas 
which  require  Immediate  attention.  The  tech- 
nique of  adding  con^puters  and  replacing 
computers  may  help  Bolve  some  problems; 
however,  the  mere  acoulsitlon  of  more  and 
better  Is  not  the  onlv  solution  to  meeting 
o\ir  workload  requlrinents.  We  believe  a 
comparatively  small  ainount  of  money  could 
profitably  be  Invested  In  personnel  and  the 
management  required:  to  develop  Improved 
systems  and  operation  [techniques. 


\ 

MUNICIPAL  BAI*KRUPTCY  BILL 
LEAVES  SERIOUB  QUESTIONS  UN- 
ANSWERED 

The  SPEAKER  pio  tempore.  Under  a 
previous  order  of  thfe  House,  the  gentle- 
woman from  New  Ytork  cMs.  Holtzman) 
is  recognized  for  60  riinutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  earlier 
today  the  conference  report  on  the  Muni- 
cipal Bankruptcy  Act  (H.R.  10624)  was 
brought  to  the  floor  and  passed  by  voice 
vote. 

I  deeply  regret  that  this  bill  was  re- 
scheduled at  the  las ;  moment,  and  then 
passed  without  adeqi  late  attention  to  the 
very  serious  questior  s  which  it  raises. 

It  seems  to  me  ths  t  with  a  great  many 
municipalities  in  finmcial  difficulty  as  a 
result  of  the  nationwide  recession  and 
inflation,  the  admtr  ist^tion's  cutbacks 
in  aid  to  localities,  i  nd  the  fallout  from 
the  New  York  City  f  sc^ikcrisis,  we  ought 
to  know  exactly  wlisrt  this  bankruptcy 
conference  report  neans  before  it  is 
passed.  Certainly  as  a  Member  of  Con- 
gress from  New  Ycrk  City,  for  which 
bankruptcy  remains  a  very  real  possibil- 
ity, I  want  to  know  arecisely  what  effect 
this  legislation  woud  have  on  my  con- 
stituents and  theii  neighbors,  should 
New  York  need  its  re  nedies. 

Chief  among  the  unanswered  ques- 
tions is  what  will  liappen  to  the  pen- 
sions of  municipal  w  orkers  who  have  al- 
ready retired.  What  will  happen,  for  ex- 
ample, to  the  thousands  of  elderly  New 
York  retirees  who  re  ly  on  their  city  pen- 
sions as  their  main  source  of  income? 
This  question  becomes  even  more  urgent 
when  we  realize  that  the  pension  funds 
have  invested  billiors  of  dollars  in  MAC 
bonds  which,  if  the  c  ity  were  to  go  bank- 
rupt, undoubtedly  cc  uld  not  be  redeemed 
at  face  value.  If  the  i  lenslon  funds  cannot 
pay,  can  these  retireps  rely  upon  a  bank- 
rupt city  to  make  thp  payments  instead? 
(The  city  has  a  contractual  obligation  to 
act  as  a  surety  for  the  payments.)  On 
these  technical  lega  questions  turn  the 
futures  of  thousands  of  elderly  New 
Yorkers. 

A  member  of  the  i  lubcommittee  which 
produced  this  bill  hi  is  circulated  a  legal 
memorandum  purporting  to  answer  these 
questions.  Unfortunately,  the  memo- 
randum expresses  m;rely  the  brave  hope 
that  the  questions  vill  be  answered  fa- 
vorably for  the  reti-ed  workers  of  New 
York. 

Thus,  according  U  i  the  memorandum : 

If  the  provisions  o:  Article  V,  Section  7 
[of  the  New  York  State  Constitution  which 
gives  contractual  rlgh  s  to  pension  beneflcl- 
aries)  did  not  apply,  if  the  City  should  re- 
ject its  employment  c  mtracts  and  collective 
bargaining    agreemen  s    and    If    the    court 


should  approve  such  rejection.  It  appears 
that  City  employees  and  retirement  system 
beneficiaries  would,  at  the  least,  have 
claims  against  the  City  for  any  vested  un- 
funded benefits. 

Thus,  the  best  that  is  offered  to  New 
York's  elderly  retirees  is  the  hope  of  a 
lawsuit.  This  is  little  protection  indeed. 
What  would  happen  in  the  lawsuit?  First, 
the  New  York  State  constitution's  pro- 
tections may  well  not  apply,  since  they 
set  up  contractual  obligations,  and  the 
purpose  of  the  Federal  bankruptcy 
power  is  to  allow  the  breach  of  such  obli- 
gations. Second,  New  York  City  may  have 
no  choice  but  to  reject  its  labor  contracts, 
either  because  it  is  .forced  to  do  so  by 
other  creditors  or  because  it  has  no  other 
way  to  become  solvent.  If  these  things 
happen,  New  York's  retirees  will  have  to 
stand  in  line  with  all  other  creditors — 
and,  as  the  memorandum  concedes, 
they  may  not  even  be  able  to  vote  as 
creditors  on  whatever  settlement  is  pro- 
posed. 

Clear  legislative  history  or  carefully 
drafted  legislation  might  have  resolved 
some  of  these  problems.  Unfortunately,  it 
appears  that  the  pension  question,  in- 
asmuch as  it  aflfects  retirees,  was  never 
really  addressed. 

I  have  a  number  of  other  problems 
with  the  bankruptcy  bill : 

First.  It  fails  to  provide  assurance  that 
a  municipality  in  bankruptcy  can  raise 
operating  cash  to  cover  seasonal  deficits. 
Indeed,  the  conference  version  is  even 
weaker  in  this  regard  than  the  original 
bill,  because  it  subordinates  certificates 
of  indebtedness — which  are  intended  to 
be  sold  to  raise  cash — to  daily  operating 
expenses. 

It  is  obvious  that  without  a  Federal 
guarantee  certificates  of  indebtedness 
cannot  be  sold.  It  is  no  answer  to  say 
Congress  can  always  enact  a  Federal 
guarantee.  What  happens  if  a  city  files 
for  bankruptcy  during  a  recess  or  at  the 
end  of  a  session?  What  happens  if  a 
President  refuses  to  go  along?  A  city 
would  have  to  make  massive  cutbacks  to 
make  ends  meet. 

Second.  The  bill  makes  it  easier  for 
municipalities  to  declare  bankruptcy, 
thereby  making  it  likely  that  municipal 
borrowing  will  become  more  difficult  and 
more  costly. 

Third.  The  bill  fails  totally  to  deal  with 
the  basic  fiscal  problems  of  our  cities — 
the  flight  of  business  and  the  middle 
class,  the  welfare  burden,  the  costs  of 
the  recession.  Instead,  it  offers  bank- 
ruptcy as  an  illusory  remedy  for  troubled 
municipalities. 

I  fear,  Mr.  Speaker,  that  the  futures 
of  the  citizens  of  New  York,  and  of  every 
other  major  municipality  in  this  country 
have  been  gravely  jeopardized  by  the  en- 
actment of  H.R.  10624. 


LEGlKxATION  TO  PROVIDE  PUBLIC 
FINANCING  OF  CONGRESSIONAL 
ELECTION   CAMPAIGNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  provide 


for  public  financing  of  congressional  elec- 
tion campaigns.  When  the  bill — H.R. 
12406,  to  amend  the  Federal  Election 
Campaign  Act  of  1971 — comes  up  on  the 
floor  of  the  House.  I  Intend  to  offer  my 
bill  on  public  financing  as  an  amendment 
to  it. 

For  the  benefit  of  my  colleagues,  fol- 
lowing is  a  summary  of  the  major  pro- 
visions of  my  congressional  public  financ- 
ing proposal: 

First.  Coverage:  General  elections 
only,  beginning  with  1978  congressional 
elections.  Provides  public  funds  only  for 
candidates,  and  not  for  political  parties. 

Second.  Public  funds:  Limited  to 
funds  derived  from  voluntary  dollar  tax 
checkoff  on  income  tax  returns.  No  use 
of  general  revenue  funds. 

Third.  Matching  amount:  Contribu- 
tions to  candidates  of  up  to  $100  per  per- 
son would  be  matched  with  funds  derived 
from  the  voluntary  dollar  checkoff. 

Fourth.  Spending  limits:  Candidates 
who  accept  public  financing  would  be 
subject  to  the  same  overall  spending 
limits  and  limits  on  a  candidate's  own 
personal  funds,  originally  enacted  in  the 
1974  campaign  finance  law.  The  Supreme 
Court  in  Buckley  against  Valeo  held  thar*«v. 
in  providing  public  funds  for  campaigns 
Congress  could  condition  the  availability 
of  such  funds  on  agreeing  to  campaign 
spending  limits. 

Fifth.  Eligibility  threshold :  Each  can- 
didate would  have  to  raise  at  least  10 
percent  of  the  applicable  spending  limit 
in  amounts  of  $100  or  less  per  contribu- 
tion to  be  eligible  for  any  public  funds. 

Sixth.  Matching  payment  limit:  A 
candidate  could  not  receive  more  than 
50  percent  of  his/her  applicable  spending 
ceiling  in  public  funds.  In  addition,  all 
candidates  in  a  given  race  could  not 
receive  public  funds  totaling  more  than 
100  percent  of  the  applicable  spending 
ceiling  in  the  race. 

Seventh.  Qualified  expenditures: 
Matching  payment  money  would  be  lim- 
ited to  qualified  campaign  expenditures 
including  such  items  as  broadcast  air 
time;  newspaper,  magazine,  and  bill- 
board advertising  space;  direct  mail;  and 
telephone  costs. 

Eighth.  Matching  payment  period: 
Only  funds  raised  after  January  1  of  the 
general  election  year  would  be  eligible  for 
matching.  Matching  funds  received  by 
candidates  have  to  be  placed  in  a  special 
accoimt,  may  be  spent  only  for  general 
election  purposes  and  no  actual  disburse- 
ments may  be  made  until  the  candidate 
and  at  least  one  opponent  are  certified 
for  the  general  election  ballot. 


March  25,  1976 


CONGRESSIONAL  RECORD— HOUSE 


8011 


STATEMENT   OF  ROBERT  W.   KAS- 
TENMEIER  UPON  INTRODUCTION 
OF     THE     SMALL     POST     OFFICE 
PRESERVATION   ACT   OF   1976 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  like  to  draw  my  colleagues  atten- 
tion to  a  bill,  the  Small  Post  Office 
Preservation  Act,  which  I  am  introduc- 
ing today  to  address  the  problems  created 
by  the  U.S.  Postal  Service's  recent  efforts 


to  cut  costs  by  closing  many  of  our  18,300 
smaller  post  offices  throughout  the  coun- 
try, on  what  appears  to  be  an  indiscrim- 
inate basis. 

Many  of  us  have  been  contacted  over 
the  past  few  months  by  our  constituents 
protesting  these  potential  closings.  The 
appeals  have  varied  considerably,  from 
pleading  to  total  outrage. 

Local  post  offices  are  not  simply  out- 
lets of  the  Postal  Service,  but  outposts 
of  democracy — gathering  places  for  local 
townspeople,  and,  in  all  likelihood,  their 
only  direct  contact  with  their  Federal 
Government.  In  many  instances,  they  are 
an  absolute  necessity  if  local  businesses 
are  to  survive. 

In  one  sample  area  of  my  district,  the 
Postal  Service  has  threatened  to  close  a 
series  of  small  post  offices.  The  only 
doctor  in  a  20-mile  radius  in  the  midst 
of  this  area  has  said  that  he  will  leave 
if  the  local  post  office  closes,  since  he 
depends  on  late  afternoon  service  to  mail 
blood  tests  and  other  laboratory  work 
to  the  nearest  test  center.  A  veterinary 
hospital  faces  similar  difficulties. 

I  have  given  this  situation  a  good  deal 
of  consideration  since  submitting  testi- 
mony on  this  issue  to  the  House  Sub- 
committees on  the  Postal  Service  and 
Postal  Facilities,  Mail  and  Labor  Man- 
\agement,  and  I  have  come  to  the  con- 
clusion that  legislation  is  necessary. 

Section  101  (b)  of  the  Postal  Service 
Reorganization  Act  specifically  states: 

The  Postal  Service  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
sustaining.  No  small  post  office  shall  be  closed 
solely  for  operating  at  a  deficit,  it  being  the 
specific  intent  of  the  Congress  that  effective 
postal  services  be  insured  to  residents  of  both 
urban  and  rural  communities. 

Unfortunately,  Congress  decided  to 
leave  interpretation  of  this  important 
provision  to  the  Postal  Service.  In  No- 
vember 1975,  Postal  Service  policy  was 
changed  drastically  to  allow  a  closing  if 
any  one  of  the  following  criteria  ap- 
plied to  a  fourth-  or  third-class  post 
office. 

First.  An  equivalent  or  improved  level 
of  postal  service  can  be  provided  to  the 
affected  customers  more  efficiently. 

Second.  Another  postal  facility  is  lo- 
cated within  a  reasonable  distance  of 
the  post  office  to  be  discontinued,  is 
easily  accessible  to  the  customers  affected 
and  would  provide  an  equivalent  or  im- 
proved level  of  postal  service. 

Third.  A  survey  of  the  customers  af- 
fected discloses  that  a  majority  of  them 
approve  a  change  in  service. 

Fourth.  Changing  conditions  related 
to  the  community,  or  to  the  staffing  or 
facilities  of  the  post  office,  make  it  im- 
practical to  operate  a  post  office,  and 
effective  and  regular  postal  services  can 
otherwise  be  provided  to  customers  serv- 
ed by  the  post  office. 

In  a  letter  I  received,  dated  March  11, 
1976,  the  senior  representative  of  the 
Postal  Service's  Government  Relations 
Department,  Mr.  William  A.  Johnston, 
noted  that  "the  new  policy  comprises  no 
radical  change  from  past  policy."  After 
reiterating  the  four  alternatives  in  use, 
he  noted  that — 


The  following  two  arbitrary  restrictions 
have  been  eliminated:  (1)  that,  regaitUess 
of  a  case's  Individual  merits,  a  postmaster 
vacancy  was  necessary  before  a  discontinu- 
ance could  be  considered,  and  (2)  that  26 
families  or  fewer  be  served  by  an  office  con- 
sidered for  discontinuance. 

Given  tiie  iU-defined  nature  of  the 
remaining  criteria  in  use  by  the  Postal 
Service  now,  this  statement  seems  at 
best  misleading.  The  Small  Post  Office 
Preservation  Act  outlines  the  circum- 
stances under  which  the  Postal  Service 
can  effect  a  closing  in  order  to  force  the 
Postal  Service  to  consider  the  devas- 
tating effect  such  a  closing  can  have  on 
a  community,  its  residents  and  its  busi- 
nesses. 

Since  I  recognize  that  the  Postal  Serv- 
ice is  in  dire  financial  straits  at  this 
time — Closing  an  estimated  $3  million  per 
day — and  is  predicted  to  incur  even 
larger  losses  in  the  future,  I  feel  that  it  is 
important  not  to  prevent  the  Service 
from  ever  closing  a  post  office.  On  the 
other  hand,  we  must  insure  that  the 
needs  of  the  local  patrons  are  not  only 
taken  into  account,  but  met. 

The  three  alternatives  offered  in  my 
bill  are  designed  to  encourage  the  Postal 
Service  to  make  every  effort  to  persuade 
a  local  community  that  proposed  changes 
in  service  will  in  fact  offer  equivalent  or 
improved  service.  If  the  Postal  Service  is 
unable  to  convince  a  community  to  ac- 
cept the  closing  and  a  change  in  service, 
the  Postal  Service  could,  under  the  bill, 
make  a  shift  in  service  to  a  contract  fa- 
cility— provided  that  each  community 
would  retain  its  identity,  name  and  zip 
code.  Thus,  a  community  would  be  able 
to  count  on  continued  local  service  while 
the  Postal  Service  would  be  able  to  real- 
ize substantial  cost  reductions.  A  General 
Accoimting  Offi(^  study  noted  that,  in 
comparing  costs*  of  actual  conversions 
in  1974,  approximately  $2,000  annually 
is  saved  by  shifting  from  a  fourth-class 
post  office  to  a  contract  facility  and  al- 
most $9,000  in  savings  are  realized  in 
changing  from  a  third-class  post  office 
to  a  contract  facility. 

The  third  alternative  provided  in  the 
bill  deals  with  a  change  in  s^^ce  from 
a  post  office  to  a  rural  route,  but  requires 
the  Postal  Service  to  meet  stringent 
tests  prior  to  making  such  a  change. 
Given  the  radically  different,  and  I  feel 
often  inferior  service  provided  by  rural 
delivery,  and  in  light  of  section  101(b)  of 
title  39  U.S.C.  noted  earlier,  these  tests 
seem  clearly  justified.  The  Postal  Serv- 
ice would  have  to:  First,  demonstrate 
that  an  equivalent  or  improved  level  of 
postal  service  will  be  provided  to  persons 
who  are  regularly  served  by  a  post  office: 
second,  less  than  35  family  imits  are 
regularly— served  by  such  post  office; 
third,  InAure  that  another  postal  faclli^ 
is  easily  accessible  to  persons  who  are 
regularly  served  by  the  existing  post  of- 
fice; fourth,  show  that  a  substantial  de- 
crease has  occurred  in  the  revenues  and 
patronage  of  such  post  office  over  the 
previous  3 -year  period. 

I  think  that  this  bill  is  both  fair  Euid 
realistic  and  will  urge  th''t  the  House 
Post  Office  and  Civil  Service  Committee 
give  it  full  consideration  as  a  mear.s  of 


protecting  the  rights  of  our  rural  citizens 
to  equal  and  fair  treatment. 

TJThe  situation  facing  rural  Americans 
and  their  right  to  postal  service  is  crit- 
ical. Further  moratoriums,  studies  and 
surveys  will  not  solve  this  problem,  we 
need  to  take  definitive  action. 

The  Postal  Service  was  our  Nation's 
first  pubUc  service;  what  could  be  more 
appropriate  in  this,  our  Bicentennial 
Year,  than  to  reaffirm  that  we  are  truly 
a  national  community,  concerned  with 
optimum  communication  between  all  cit- 
izens, amd  a  country  where  each  Ameri- 
can community,  however  small  or  re- 
mote, will  continue  to  be  in  touch  with 
the  rest  of  our  Nation. 


SOCIAL  SECURITY:  GLARING 
INEQUITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Bitrke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  New  York  City's  announcement 
this  week  that  it  is  considering  terminat- 
ing social  security  coverage  for  its  em- 
ployees is  one  which  should  be  viewed 
with  the  greatest  concern. 

As  chairman  of  the  House  Social  Se- 
curity Subcommittee.  I  intend  to  hold 
hearings  on  this  development  beginning 
April  26. 

In  an  effort  to  fully  apprise  the  Mem- 
bers of  this  body  of  the  ramifications  of 
New  York  City's  proposal,  I  insert  an 
article  which  appeared  in  the  Boston 
Globe,  March  13,  1976,  by  Globe  colum- 
nist David  B.  Wilson.  Mr.  Wilson's  excel- 
lent article,  clearly  and  succinctly,  out- 
lines why  we  all  have  good  cause  for  con- 
cern over  what  appears  to  be  a  growing 
trend  on  the  part  of  city,  county  and  local 
government. 

Social  Securitt:  Glabing  Inxquitt 
(By  David  B.  Wilson) 

The  Washington  Post  reports  that  138  city, 
county  and  local  government  agencies  have 
dropped  out  of  the  Social  Security  system  in 
the  last  two  years  and  another  207  have  sig- 
nified their  intention  to  do  so. 

This  Is  social,  econcMnlc  and  political  dy- 
namite. About  9  million  state  and  local 
employees  presently  participate,  of  the  ap- 
proximately 100  million  Social  Security  pay- 
roll taxpayers. 

Public  employees  have  the  option  of  drop- 
ping out,  replacing  Social  Secrirlty  with  pri- 
vate retirement  plans.  So  do  em^ployees  of 
private,  non-profit  corporations. 

Tills  alternative  is  not  available  to  tbe- 
overwhelmlng  proportion  of  private  sector 
workers  now  required  to  pay  Social  Secvirlty 
taxes  matched,  dollar  for  doUar,  by  employer 
contributions. 

In  addition,  private  retirement  plans  need 
not  offer  members  the  array  of  medical,  dis- 
ability and  survivors'  benefits  financed  by  S8 
taxes. 

It  is  pertinent,  too,  to  note  that  withdrawal 
of  public  and  non-profit  employees  from  the 
system  could  severely  exacerbate  its  present 
revenue  shortfall,  which  Is  steadily  deplet- 
ing the  SS  trust  fimds. 

Such  withdrawals  have  an  Inconsiderable 
impact  on  the  system's  burgeoning  payouts 
to  retirees.  But  they  have  an  immediate  and 
severely  negative  effect  ufjon  the  system's 
revenues. 

But  perhaps  the  most  shocking  Implica- 
tion is  that  early  retirees  under  public  sec- 
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(Chairman  Al  UllmaA.  Democrat,  of  Ore- 
gon, committee  on  We  vs  and  Means.  U.S. 
House  of  Representat^es.  and  Chairman 
James  A.  Burke.  Democrat  of  Massachusetts, 
Subcommittee  on  Soclul  Security  of  Ways 
and  Means  Committer,  announce  public 
hearlnes  on  New  York  iMty's  request  to  ter 
minate  social  security  :overage  for  its  em- 
plovees.) 

The  Honorable   Al   rtlman 


(D..  Oregon). 
Chairman  of  the  Committee  on  Ways  and 
Means.  U.S.  House  of  Representatives,  and 
Honorable  James  A.  Burce  (D..  Mass) ..  Chair- 
man of  the  Subcommittee  on  Social  Security 
of  the  House  Commltte<  on  Ways  and  Means, 
stated  that  they  deplore  A  the  action  Initiated 
yesterday  by  New  Yorl'City  in  taking  the 
first  step  In  depriving  :  ts  City  employees  of 
vital  retirement,  survivor,  disability,  and 
health  insurance  protection  under  the  s(x:lal 
security  program.  1 

The  Social  Security  Act  provides  that  two 
years  notice  of  a  propoi  ed  termination  must 
be  given,  but  such  a  lequest  can  be  with 
drawn  at  any  time  during  this  period.  Once 
the  termination  Is  effective, 
irrevocable. 
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Mr.  Burke  announced  that  at  the  request 
of  Congressman  Charles  B.  Rangel  (D.,  N.Y.) . 
the  Social  Security  Subcommittee  will  hold 
public  hearings  on  this  development  as  soon 
as  can  be  arranged,  considering  the  schedule 
of  the  full  Committee  and  the  Subcommit- 
tee. The  exact  dates  and  details  of  the  hear- 
ing will  be  announced  at  a  later  date. 
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A  DECLARATION  OP 
INTERDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
is  recognized  for  10  minutes. 

Mr.  BINGHAM.  Mr.- Speaker,  a  major 
event  in  this  Bicentennial  Year  has  been 
the  formulation  of  a  Declaration  of  In- 
terdependence, written  by  Henry  Steele 
Commager  and  endorsed  by  30  Senators 
and  almost  100  Congressmen.  It  was  my 
honor  to  go  to  Philadelphia  on  January 
31  and  sign  this  important  document, 
along  with  a  number  of  my  colleagues. 
A  further  signing  ceremony  here  in 
Washington  is  planned  for  May  12. 

The  declaration  has  become  the  target 
of  violent  attacks  by  various  American 
rightwing  groups,  attacks  which  seem  to 
bear  no  relation  to  the  declaration  it- 
self. The  best  response  to  these  attacks 
is  the  text  itself,  and  I  herewith  include 
it  in  the  Record,  along  with  a  set  of  ques- 
tions and  answers  about  it : 

A  Declaration  of  Interdependence 
(By  Henry  Steele  Commager) 

When  in  the  course  of  history  the  threat 
of  ejftlnction  confronts  mankind.  It  is  nec- 
esswy  for  the  people  of  The  United  States 
to  declare  their  interdependence  with  the 
people  of  all  nations  and  to  embrace  those 
principles  and  build  those  Institutions  which 
will  enable  mankind  to  survive  and  civiliza- 
tion to  flourish. 

Two  centuries  ago  our  forefathers  brought 
forth  a  new  nation;  now  we  must  Join  with 
others  to  bring  forth  a  new  world  order. 
On  this  historic  occasion  It  is  proper  that 
the  American  people  should  reaflttrm  those 
principles  on  which  the  United  States  of 
America  was  founded,  acknowledge  the  new 
crises  which  confront  them,  accept  the  new 
obligations  which  history  Imposes  upon 
them,  and  set  forth  the  cause  which  Impel 
them  to  affirm  before  all  peoples  their  com- 
mitment to  a  Declaration  of  Interdepend- 
ence. 

We  hold  these  truths  to  be  self-evident: 
that  all  men  are  created  equal;  that  the  In- 
equalities and  Injustices  which  afflict  so 
much  of  the  human  race  are  the  product  of 
history  and  society,  not  of  God  or  nature: 
that  people  everywhere  are  entitled  to  the 
blessings  of  life  and  liberty,  peace  and  secu- 
rity and  realization  of  their  full  potential; 
that  they  have  an  Inescapable  moral  obliga- 
tion to  preserve  those  rights  for  posterity: 
and  that  to  achieve  these  ends  all  the  peo- 
ples and  nations  of  the  globe  should  ac- 
knowledge their  Interdependence  and  join 
together  to  dedicate  their  minds  and  their 
hearts  to  the  solution  of  those  problems 
which  threaten  their  survival. 

To  establish  a  new  world  order  of  com- 
passion, peace,  justice  and  security.  It  is  es- 
sential that  mankind  free  Itself  from  the 
limitations  of  national  prejudice,  and  ac- 
knowledge that  the  forces  that  unite  It  are 
Incomparably  deeper  than  those  that  divide 
it — that  all  people  are  part  of  one  global  com- 
munity, dependent  on  one  body  of  resources, 
bound  together  by  the  ties  of  a  common  hu- 
manity and  associated  In  a  common  adven- 
ture on  the  planet  Earth. 

Let  us  then  join  together  to  vindicate  and 
realize    this   great    truth    that    mankind    is 


one,  and  as  one  will  nobly  save  or  Irreparably 
lose  the  heritage  of  thousands  of  years  of 
civilization.  And  let  us  set  forth  the  princi- 
ples which  should  animate  and  Inspire  us  if 
our  civilization  is  to  svu-vlve. 

We  affirm  that  the  resources  of  the  globe 
are  finite,  not  infinite,  that  they  are  the  her- 
itage of  no  one  nation  or  generation,  but  of 
all  peoples,  nations  and  of  posterity,  and  that 
our  deepest  obligation  is  to  transmit  to  that 
posterity  a  planet  richer  in  material  boynty. 
In  beauty  and  in  delight  than  we  found  It. 
Narrow  notions  of  national  sovereignty  must 
not  be  permitted  to  curtail  that  obligation. 

We  affirm  that  the  exploitation  of  the  poor 
by  the  rich,  and  the  weak  by  the  strong  vio- 
lates our  conmion  humanity  and  denies  to 
large  segments  of  society  the  blessings  of  life, 
liberty  and  happiness.  We  recognize  a  moral 
obligation  to  strive  for  a  more  prudent  and 
more  equitable  sharing  of  the  resources  of 
the  earth  In  order  to  ameliorate  poverty, 
hunger  and  disease. 

We  affirm  that  the  resources  of  nature  are 
i-ufficient  to  nourish  and  sustain  all  the  pres- 
ent Inhabitants  of  the  globe  and  that  there 
Is  an  obligation  on  every  society  to  distribute 
those  resources  equitably,  along  with  a  corol- 
lary obligation  upon  every  society  to  assure 
that  its  population  does  not  place  upon  Na- 
ture a  burden  heavier  than  It  can  bear. 

We  affirm  our  responsibility  to  help  create 
conditions  which  wUl  make  for  peace  and 
security  and  to  build  more  effective  ma- 
chinery for  keeping  peace  among  the  na- 
tions. Because  the  Insensate  accumulation 
of  nuclear,  chemical  and  biological  weapons 
threatens  the  survival  of  Mankind  we  call  for 
the  Immediate  reduction  and  eventual  ellm- 
Inatlan  of  these  weapons  under  International 
supervision.  We  deplore  the  reliance  on  force 
to  settle  disputes  between  nation  states  and 
between  rival  groups  within  such  states. 

We  affirm  that  the  oceans  are  the  common 
property  of  mankind  whose  dependence  on 
their  incomparable  resources  of  nourishment 
and  strength  will,  in  the  next  century,  be- 
come crucial  for  human  survivsU,  and  that 
their  exploitation  should  be  so  regulated  as 
to  serve  the  interests  of  the  entire  globe,  and 
of  future  generations. 

We  affirm  that  pollution  flows  with  the 
waters  and  files  with  the  winds,  that  it  recog- 
nizes no  boundary  lines  and  penetrates  all 
defenses,  that  It  works  Irreparable  damage 
alike  to  Nature  and  to  Mankind — threaten- 
ing with  extinction  the  life  of  the  seas,  the 
flora  and  fauna  of  the  earth,  the  health  of 
the  people  In  cities  and  the  countryside 
alike — and  that  It  can  be  adequately  con- 
trolled only  through  International  coopera- 
tion. 

We  affirm  that  the  exploration  and  utiliza- 
tion of  outer  space  Is  a  matter  equally  im- 
portant to  all  the  nations  of  the  globe  and 
that  no  nation  can  be  permitted  to  exploit  or 
develop  the  potentialities  of  the  planetary 
system  exclusively  for  its  own  benefit. 

We  affirm  that  the  economy  of  all  nations 
is  a  seamless  web,  and  that  no  one  nation 
can  any  longer  effectively  maintain  its  proc- 
esses of  productioa  and  monetary  systems 
without  recognizlni  the  necessity  for  collab- 
orative regulation  py  International  authori- 
ties. 

Wc  affirm  that  In  a  clvUlzcd  society,  the 
institutions  of  science  and  the  arts  are 
never  at  war  and  call  upon  all  nations  to 
exempt  these  Institutions  from  the  claims 
of  chauvinistic  nationalism  and  to  foster 
that  great  community  of  learning  and  cre- 
ativity whose  benign  function  it  is  to  ad- 
vance civilization  and  the  health  and  happi- 
ness of  mankind. 

We  affirm  that  a  world  without  law  is  a 
world  without  order,  and  we  call  upon  all 
nations  to  strengthen  and  to  sustain  the 
United  Nations  and  its  specialized  agencies, 
and  other  Institutions  of  world  order,  and  to 
broaden  the  jurisdiction  of  the  World  Court, 
that  these  may  preside  over  a  reign  of  law 
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that  wUl  only  end  wars  but  end  as  well  that 
mindless  violence  which  terrorizes  our  so- 
ciety even  In  times  of  peace. 

We  can  no  longer  afford  to  make  little 
plans,  allow  ourselves  to  be  the  captives  of 
events  and  forces  over  which  we  have  no 
control,  consult  our  fears  rather  than  ouf 
hopes.  We  call  upon  the  American  people,  on 
the  threshold  of  the  third  century  of  their 
national  existence,  to  display  once  again  that 
boldness,  enterprise,  magnanimity  and  vision 
which  enabled  the  foimders  of  our  Republic 
to  bring  forth  a  new  nation  and  Inaugurate 
a  new  era  in  human  history.  The  fate  of  hu- 
manity hangs  in  the  balance.  Throughout  the 
globe,  hearts  and  hopes  wait  upon  us.  We 
siunmon  all  Mankind  to  unite  to  meet  the 
great  challenge. 

QUESTIONS    AND    ANSWERS 

What  is  "A  Declaration  of  Interdepend- 
ence"? 

"A  Declaration  of  Interdependence"  Is 
both  (1)  a  statement  of  a  global  view  au- 
thored for  the  World  Affairs  Council  of 
Philadelphia  by  Henry  Steele  Commager  and 
(2)  a  13-year.  Bicentennial  Era  educational 
program  of  discussion,  debate  and  study  by 
professional  leaders,  citizen  groups  and  stu- 
dents designed  to  produce  American  Initia- 
tives which  respond  to  new  global  Interde- 
pendencies. 

Where  did  the  Concept  of  "Interdepend- 
ence" Originate? 

The  recognition  of  the  Inescapable  fact 
that  many  of  mankind's  problems — and  op- 
portunities— extend  beyond  national  bor- 
ders has  been  developing  rapidly  through  this 
century.  Both  Presidents  Kennedy  and  Ford 
have  called  for  "Declarations  of  Interde- 
pendence" in  speeches  delivered  in  Phila- 
delphia. Many  groups  have  Issued  Interde- 
pendence statements,  and  the  term  has  be- 
come Increasingly  used  to  describe  the  con- 
temporary Interrelationships  of  peoples  and 
nations.  The  World  Affairs  Council  accord- 
ingly calls  the  Commager  document  "A  Dec- 
imation of  Interdependence." 
Why  an  "American  Response"? 
The  World  Affairs  Council  recognizes  that 
solutions  to  global  problems  depend  ulti- 
mately on  the  cooperation  of  many  nations. 
However,  it  seemed  appropriate  during  this 
Bicentennial  period  for  Americans  to  take 
stock  of  their  role  In  the  world  and  to  re- 
define their  manifest  destiny  in  contem- 
porary times. 

Is  the  New  Declaration  a  Substitute  for  the 
Old? 

Of  course  not!  The  Declaration  of  Inde- 
pendence remains  one  of  the  most  power- 
ful and  relevant  statements  ever  produced 
by  any  people.  It  clearly  serves  as  an  inspira- 
tion to  those  who  now  wish  to  challenge  such 
tyrannies  of  our  age  as  global  Inflation, 
escalating  armament.  International  terror- 
ism. Intercontinental  pollution,  and  disas- 
trous Imbalances  of  food  and  population. 

Does  "A  Declaration  of  Interdependence" 
Call  for  Specific  Political  Action? 

No.  It  asserts  that  we  are  economically. 
environmentaUy.  culturally  and  In  other 
fundamental  respects  Interdependent.  Con- 
sequently, If  we  seek  to  solve  a  problem 
which  Is  global  as  if  it  were  purely  domestic, 
we  will  achieve  at  best  only  a  short  term 
solution.  The  Declaration  challenges  Ameri- 
cans to  understand  today's  world  and  to 
devise  ways  to  cope  with  interdependence. 
What  these  ways  are  to  be  must  be  decided 
by  Americans  through  the  various  political 
processes  of  our  democBlitlc  system. 

Does  the  Declaration  look  toward  a  World 
Constitution  and/or  Government? 

No.  Without  debating  the  pros  and  cons 
of  world  government,  it  is  not  an  objective 
of  "A  Declaration  of  Interdependence." 
World  order  and  harmony  do  not  depend  on 
a  single  world  government  or  constitution, 
but  they  do  depend  on  various  International 
agreements  and  authorities  which  nations 
agree  to  establish  for  their  common  benefit. 


The  absence  of  effective  agreements  In  many 
areas  today  constitutes  a  major  threat  to 
world  stability  and  progress. 

Why  Philadelphia  as  a  Center  for  Inter- 
dependence Activity? 

Philadelphia  is  not  only  an  historic  shrine 
and  symbol  of  a  people's  genius  in  creating 
a  new  nation,  but  Increasingly  a  world  cen- 
ter for  international  conferences,  study  and 
institution-building.  Its  heritage,  educa- 
tional and  research  institutions,  its  geogra- 
phy and  cultural  character  have  combined 
to  make  it  a  major  center  of  Interdependence 
investigation  and  Initiative. 

How  can  Citizens  and  their  Organizations 
"Respond"  to  Interdependence? 

They  can  identify  one  or  more  of  the 
g|«bal  problems;  then  study,  discuss  and 
debate  them  as  fully  as  possible.  They  can 
then  communicate  their  thinking  to  govern- 
mental representatives  and  non-govern- 
mental organizations  in  the  field. 

What  is  the  Objective  of  "A  Declaration 
of  Interdependence"? 

The  World  Affairs  CouncU  hopes  that  Its 
program  wUl  (1)  contribute  to  increased 
understandmg  of  global  problems  and  (2) 
stimulate  efforts  to  strengthen  existing  in- 
ternational institutions  or  Initiatives  to 
create  new  institutions  capable  of  dealing 
effectively  with  those  problems. 


URUGUAY:  TORTURE  CHAMBER 
OF  LATIN  AMERICA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  Uruguay, 
which  used  to  be  the  Switzerland  of 
Latin  America,  has  become  its  cesspool. 
The  appended  report  of  Amnesty  Inter- 
national tells  you  why.  What  the  report 
does  not  tell  you  is  how  much  aid,  mili- 
tary and  economic,  we  are  giving  that 
dictatorship.  In  1975  we  spent  roughly 
$10  million  in  military  assistance  to  Uru- 
guay, and  an  additional  $7.7  million  of 
economic  assistance  in  our  AID  program. 

The  blood  of  these  tortured  prisoners 
is  on  our  collective  hwfds.  The  report 
follows : 
ToRTtrsED  TO  DEATH  IN  URXJGtrAT:   22  Cases 

Uruguay  was  once  known  as  a  democratic 
island  in  Latin  America.  This  small  country 
of  2,500,000  people  had  maintained  a  consti- 
tutional tradition,  political  stability,  and  a 
high  level  of  education  and  culture.  AU  of 
this  has  changed. 

Beginning  in  the  1970's  the  military  shat- 
tered the  established  traditions.  Their  per- 
sistent involvement  in  the  political  life  of 
the  country  over  a  period  of  two  years  led 
inexorably  to  their  assumption  of  absolute 
control  over  the  executive.  The  elected  civil- 
ian President,  Juan  Maria  Bordaberry,  will- 
ingly yielded  his  effective  power  to  the 
Armed  Forces.  The  name  for  what  has  hap- 
pened is  the  autogolpe — the  "self-coup. " 
Compared  with  the  immediate  military 
takeovers  in  other  countries,  the  autogolpe 
was  gradual.  The  autogolpe  was  the  first 
coup  in  Uruguay  during  this-  century. 

The  total  number  of  political  prisoners  In 
Uruguay  has  beeu  estimated  at  between  3,000 
(by  Newsweek,  June  2,  1975)  and  6,000  (by 
Uruguayan  exile  groups).  Amnesty  Inter- 
national believes  that  there  are  approxi- 
mately 5,000  political  prisoners  in  the  coun- 
try. What  that  means  in  a  coxmtry  the  size 
of  Uruguay  is  startling:  as  of  December  1975, 
one  out  of  every  500  citizens  was  a  detainee 
on  political  charges. 

Uruguay  has  the  highest  concentration 
per  capita  of  political  prisoners  In  the  world. 
Approximately  one  out  of  every  50  citizens 
sometime  in  the  past  suffered  from  inter- 


rogation, temporary  arrest  or  imprisonment. 
And  what  Is  the  ratio  between  persecuted 
and  persecutors?  One  out  of  every  60  Uru- 
guayans is  a  member  of  the  Armed  Forces 
or  the  police.  Due  to  the  political  and  eco- 
nomic situation,  300,000  persons,  12%  of 
the  population,  have  left  the  country  since 
the  autogolpe. 

Amnesty  International  is  concerned  with 
the  terrible,  consistent  violations  of  human 
rights  in  Uruguay.  Under  the  pretext  of 
combatting  armed  subversion,  ever  wider  cir- 
cles of  peaceful  dissent  are  subjected  to  op- 
pression and  persecution.  Widespread  and 
systematic  torture  is  one  of  the  more  promi- 
nent features  of  this  tragic  situation. 

The  information  presented  here  has  been 
carefuUy  gathered  and  authenticated.  Am- 
nesty International  is  indej>endent  and  non- 
partisan. A  major  portion  of  its  continuing 
work  to  safeguard  human  rights  Is  directed 
toward  the  abolition  of  torture — everywhere, 
unconditionally,    without    exception. 

These  four  pages  are  not  easy  reading.  The 
themes  are  torture,  death,  barbarism,  injus- 
tice and  Illegality.  Husbands,  mothers,  wives, 
fathers,  sons  and  daught^^  subjected  to  the 
most  brutal  treatment.  Up  to  this  time, 
the  use  of  torture  in  Uruguay  has  received 
too  little  attention.  These  barbarous  prac- 
tices must  be  exposed.  As  part  of  Its  ongomg 
Campaign  for  the  Abolition  of  Torture,  Am- 
nesty International  is  organizing  a  concerted 
international  effort  to  raise  awareness  of 
this  appalling  situation. 

Some  of  these  victims  of  torture  were 
known  members  of  the  National  Liberation 
Movement — ^MLN,  the  Communist  Revolu- 
tionary Party,  the  Communist  Union,  the 
Communist  Party,  and  the  Broad  Front. 
Others  were  people  with  no  known  political 
affiliation  or  activities.  Amnesty  Interna- 
tional believes  that  governmentally  sanc- 
tioned torture,  whether  to  extract  informa- 
tion. Intimidate  the  opposition  and  general 
public,  or  out  of  the  petty  sadism  of  police 
and  military  forces,  is  morally  unacceptable 
in  the  third  quarter  of  the  twentieth  century. 
After  the  public  scandal  of  the  officially 
corroborated  death  under  torture  of  Luis 
Carlos  Batalla  in  1972,  the  authorities  have 
taken  steps  tD  prevent  other  cases  from 
reaching  public  knowledge.  Arrests  have  been 
denied,  investigations  stopped,  relatives  and 
doctors  threatened  and  intimidated,  requests 
for  autopsies  refvised.  bodies  shot  or  thrown 
out  of  windows  to  simulate  suicide  or  armed 
confrontation.  In  spite  of  all  this,  reliable 
reports  supported  by  circumstantial  evidence 
and  numerous  testimonies  have  made  It  pos- 
sible to  Identify  some  of  the  people  who  have 
lost  their  lives  at  the  hands  of  Uruguay's 
torturers. 

We  present  here  twenty-two  verified  cases 
of  death  by  torture.  There  is  no  help  for 
these  victims.  But  their  families,  friends, 
neighbors,  co-workers,  teachers  and  students 
desperately  need  the  help  of  the  outside 
world. 

This  information  comes  from  sources 
which  Anmesty  International  considers  trust- 
worthy and  reliable.  In  December  the  list  was 
sent  to  President  Bordaberry  with  the  re- 
quest for  an  impartial  on  site  investigation. 
No  reply  has  been  received  to  date. 

LtnS  CARLOS  BATALLA,  MAT  25,  1972 

The  first  and  last  death  under  torture  to 
be  officially  admitted.  Batalla  was  32-years 
old,  a  building  worker  and  father  of  two. 
He  was  not  known  to  have  been  engaged  In 
any  Illegal  activities.  It  is  believed  that  he 
was  interrogated  in  an  attempt  to  extract 
names  of  persons  whom  he  thought  might  be 
linked  with  the  Tupamaro  guenrtUa  move- 
ment. No  charges  were  brought  against  him, 
either  before  or  after  his  death.  He  was  ar- 
rested on  Mav  20,  1972  and  died  five  days 
later.  The  official  death  certificate  read: 
■  --u*?  anemia  caused  by  liver  rupture."  The 
Minis'er  of  Defen=^e  admitted  on  June  22, 
1972  that  the  autopsy  proved  that  Batalla's 
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deatb  bad  occurred  u 
stances.  A  member  of 
nessed  tbe  autopsy 
fled  that  he  saw  huge 
and  other  signs  of 

EDISON    MABIK. 


nder  abnormal  clrcum- 

'arllament  who  wlt- 

Dej  uty  Sosa  Diaz,  testl- 

br  ilses.  cutting  wounds 

torttire  all  over  the  body. 

UtTE    3,    1972 


An  a^lcultural 
106  prisoners  who 
September  6,  1971. 
military  barrack, 
No.  4,  Montevideo.  Attet 
reported  that  he  was 
and  his  body  was  torn 
the  Military  Hospital. 
Incommunicado. 


worker,  Marin  was  among 

1  from  prison  on 

RecAptured,  he  died  at  a 

RegiQilento  de  Caballerla 

severe  torture,  it  is 

altaked  to  the  ground 

by  dogs.  He  died  at 

\^here  be  was  held  In 


HECTOR    LORENZO    JIT  lADO    AVELLANEDA, 


JtTLT    15, 


Methodist  priest  who 
a   few   days   after   arreft 
munlque  said  he  had 
a  knife  at  the  moment 
the  results  of  the 
public,  it  was  reported 
merous  signs  of  ill 
bullet  injury  and  a  cu 

CARLOS    ALVARIZA 


died  at  tbe  Military 
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cofaimitted  suicide  with 

Df  capture.  Although 

autjpsy  were  not  made 

that  It  revealed  nu- 

in  addition  to  a 

I  ting  wound. 


treat  ment 


JULY    23,     1972 


A  38-year  old  medical 
three.  Alvarlza  was 
and  died  under  torture 
que  claimed  be  had 
fallen  from  a  height  ol 
indicated  that  he   was 
torture,  including 
from  the  feet,  against 

ROBERTO    GOMENSORO 


doctor  and  father  of 

arrested  on  June  5,  1972 

The  official  comunl- 

tri^d  to  escape  and  had 

13  feet.  Testimonies 

subjected   to  severe 

bouncing  the  body,  hung 

a  wall. 


A  23-year  old  studen^ 
member    of    the 
University    Students 
March  11.  1973  by  a  m 
next  day  it  was  claimed 
After  insistent  inquiries 
his  wife  obtained,  in 
tificate  dated  shortly 
body  was  never  traced 


OSCAR    FELIPE    FERN  kNDEZ    MENDIETA 
MAT    25, 


An  agricultural 
at  a  military  barrack  in 
No.   2   de   Caballerla 
certified  that  he  had 
but  could  not  explain 
and  bruises  all  over 


his 


GERARDO    ALTER,    AUGUST 
HUGO    ARTEC  HE. 


alio 


Alter  was  a  27-year 
member  of  the  Argentljnlan 
movement,  the  People 
(ERP).  Arteche  was 
tant.  Both  died  on  August 
ficially  announced  thai 
armed   confrontation, 
death  certificate  said 
a  contradiction  which 
result  of  torture.  The^e 
that  a  gunbattle  ever 
wrapped  in  burlap  werje 
tary  in  the  Cemetery  ol 


versity  of  Montevideo, 


Interrogated  for  suspected  connections  with 


the  Tupamaros.  This  Is 
which   gained   public 


taken  into  the  courts.  The  body  was  returned 
to  the  family  with  a  (ertiflcate  citing  lung 
oedema  as  the  cause  of  death.  An  autopsy 
was  performed  by  facilty  members  of  the 
Medicall  Institute  of  tt  e  Judiciary.  It  proved 
beyond  doubt  that  he  had  not  died  of  lung 
oedema. 

Purtbermore,  the  b<idy  was  covered  with 
signs  of  severe  beatings  and  mutilation,  as 
well  as  marks  apparenitly  caused  by  electric 
shocks  find  evidence  of  extremely  strong 
blows  about  the  head.  1  lie  real  cause  of  death 
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AIJCUST    22,     1973 


Old 


Argentinian  and 

Marxist  guerilla 

Revolutionary  Army 

a  27-year  old  mlll- 

22.  1973.  It  was  of- 

they  had  died  in  an 

However,    the   official 

acute  lung  oedema", 

I  luggest  they  died  as  a 

was   no   indication 

l^k  place.  The  bodies 

buried  by  the  mili- 

the  North. 


HUGO    LEONARDO    DE    LOS    SANTOS    MENDOZA. 
SEPTEMBIR     1973 

A  young  student  of  iigronomy  at  the  Uni- 


^e  was  arrested  and 


one  of  the  few  cases 
knowledge   and   were 


was  fractures.  The  case  was  taken  to  the 
highest  civilian  Judicial  authorities,  but.  on 
August  29.  1974.  the  Government  ordered  a 
halt  to  the  Investigation  by  declaring  it  a 
"military  secret",  on  the  grounds  that  the 
Investigation  might  "endanger  the  security 
of  the  state". 

ALBERTO  GOWLAND    (OR  COGHLAN)  , 
DECEMBER     19,     1973 

A  worker  and  leftwlng  militant,  he  was  al- 
leged tortured  in  five  or  six  different  military 
units.  Near  to  death,  he  was  taken  to  the 
Military  Hospital,  where  he  died  after  a  few 
hours. 

ALDO    FERRINI    GUALA,    MARCH    5,    1974 

A  34-year  old  grocer  in  the  town  of  Carmelo 
and  father  of  two.  He  was  arrested  on  Febr- 
uary 26.  1974.  He  died  apparently  while  being 
subjected  to  the  "submarine,"  a  method  of 
torture  where  the  victim's  head  is  plunged 
in  water  or  excrement  until  near  drowning. 
No  intervention  by  the  civil  Judge  or  autopsy 
were  allowed.  Neighbors  testified  that  he 
was  a  peaceful  citizen  without  known  politi- 
cal activities. 

LAtTRA     RAGGIO.     20     YEARS    OLD,    APRIL    21,     1974, 
SILVIA   REYE,    19    YEARS   OLD,   APRIL    21,    1974 

Both  women  were  students  and  militants. 
They  were  arrested  during  a  house  search 
in  Montevideo.  At  the  onset  of  the  search 
another  woman.  Diana  Maldanik,  received  35 
shots  when  she  opened  the  door.  Although 
the  authorities  claimed  the  three  girls  had 
died  In  cross-fire,  neighbors  saw  Ms.  Raggio, 
Ms.  Reyes  and  two  men  being  carried  away 
by  the  security  men.  The  next  day,  the  bodies 
of  the  two  girls  were  delivered  to  the  fami- 
lies, showing — besides  bullet  injuries — signs 
of  beating  and  areas  of  the  skull  where  large 
strands  of  hair  had  been  pulled  out. 

ALBERTO    BLANCO,    MAT    12,    1974 

He  was  one  of  the  young  men  captured  to- 
gether with  Laura  Raggio  and  Silvia  Reyes 
on  April  21,  1974.  On  May  12,  1974,  relatives 
were  informed  that  he  had  died  during  an 
armed  confrontation  with  the  military.  When 
relatives  collected  his  body  in  Montevideo, 
they  were  reportedly  made  to  sign  a  promise 
not  to  open  his  coffin,  to  bury  him  within 
four  hours,  and  not  to  ask  any  questions.  The 
funeral  personnel  who  prepared  tbe  burial 
said  the  body  had  no  legs. 

NBYA    SABALSAGARAY,    JUNE    29,    1974 

A  24-year-old  teacher,  she  was  arrested  In 
Montevideo  on  June  29,  1974  and  taken  to 
a  military  unit  where  she  died  after  being 
subjected  to  the  "dry  submarine."  a  method 
of  suffocation  with  a  plastic  bag  over  the 
head.  Only  ten  hours  after  arrest,  relatives 
were  Informed  that  she  had  "committed  sui- 
cide. Strong  protest  from  the  National 
Teachers  Federation  and  other  organizations 
yielded  no  results. 

ANSELMO    GARCIA,    AUGUST     12,     1974 

A  bankworker  at  Banco  de  Seguros.  Mon- 
tevideo, and  trade  lAiion  leader,  he  was  twice 
arrested  and  tortured.  When  released  in  Au- 
gust 1974  he  travelled  to  Buenos  Aires,  but 
died  shortly  afterwards  as  a  consequence  of 
the  severe  torture  received. 

HORACIO    MUJICA,    NOVEMBER    1974 

A  young  militant  who  died  in  a  private 
clinic,  Sanatorlo  No.  2  del  Sindicato  Medico, 
in  November  1974,  reportedly  as  a  conse- 
quence of  the  delicate  state  of  health  after 
severe  torture  received  during  detention 
earlier  the  same  year.  It  was  reported  that 
he  was  released  because  he  was  dying. 

IVAN    MORALES,    NOVEMBER    22,    1974 

Twenty-Six  years  old,  man-led  and  tbe 
father  of  three.  He  was  arrested  by  plain- 
clothed  personnel  on  November  20.  1974. 
Two  days  later,  the  body  was  delivered  to  a 
mortuary  agency  with  the  family's  address 
and  a  notice  that  he  had  committed  suicide. 
During  tbe  funeral  services  witnesses  could 


see  that  he  was  disfigured  by  beatings  and 
that  he  bad  a  coarsely  sutured  cutting  wound 
in  the  neck. 

AMZUA  LAVAGNA   DE   TIZZX,   APBH.   2B,    19TS 

Fifty-eight  years  old.  Her  husband,  Mr. 
Jose  Pedro  Tlzze,  was  arrested  by  the  se- 
curity forces  on  A4)ril  27,  1975  at  their  home 
In  the  city  of  Manantiales.  The  next  day,  the 
military  broke  into  the  house  and  took  Mrs. 
Tlzze.  A  few  hours  later,  their  daughter,  Mrs. 
Amanda  Tlzze  de  Rezzano,  was  requested  to 
collect  the  body  of  her  mother.  Official  in- 
formation was  that  Mrs.  Tlzze  had  poisoned 
herself  during  the  house  search.  Relatives 
were  forbidden  to  open  the  coffin  and  burial 
took  place  Immediately.  A  few  days  later,  the 
daughter  and  her  husband,  Mr.  Hector  Res- 
sano — parents  of  two  small  children — were 
also  arrested. 

ALVARO    BALBI,    JULY    30,    1975 

Balbl  was  a  32-year-old  student  of  medi- 
cine, married  with  four  children  and  another 
to  be  born.  He  was  a  business  employee  and 
amateur  musician.  Arrested  with  other 
workers  during  a  meeting  on  July  29,  1975, 
they  were  reportedly  taken  to  the  offices  of 
the  police  intelligence  services — a  known 
torture  center.  After  his  wife  had  tried  un- 
successfully to  establish  his  whereabouts, 
the  body  was  delivered,  two  days  later,  on 
July  31,  with  the  official  explanation  that  he 
had  suffered  an  asthma  attack.  However,  the 
signs  of  torture  were  evident:  fractures, 
liver  rupture,  burns  and  multiple  bruises. 
There  are  Indications  that  he  died  under  the 
"submarine"  torture. 

Mr.  Balbl  was  the  son  of  Selmar  Balbl,  a 
well-known  teacher,  union  leader  and  for- 
mer member  of  the  central  committee  of 
the  Communist  Party. 

CARLOS    CURUCHACA,    SEPTEMBER    26,    1975 

A  63-year-old  medical  doctor  In  tbe  town 
of  Mercedes,  who  was  arrested  on  July  10, 
1975.  Interrogated  by  the  police  Intelligence 
service,  despite  the  fact  that  he  suffered 
from  hemiplegia,  paralyses  of  half  of  tbe 
body.  The  severe  torture  he  suffered  at  the 
hands  of  the  Montevideo  political  pollca 
aggravated  his  health  condition  seriously.  He 
was  interned  In  a  public  hospital  under  mili- 
tary guard,  where  he  died  on  September  26, 
1975. 

PEDRO    RICARDO    LERENA    MARTINEZ 
SEPTEMBER    29,     1975 

Thirty-three  years  old,  a  public  employee, 
married,  and  the  father  of  two.  Reported 
to  be  one  of  the  founder  members  of  the 
MLN,  be  carried  out  public  political  activi- 
ties until  1972.  He  was  arrested  on  May  25, 
1975. 

On  September  29,  1975.  his  body  was  de- 
livered to  the  family  with  a  notice  that  he 
had  strangled  himself.  In  spite  of  the  pro- 
hibition to  open  the  coffin,  relatives  exam- 
ined the  body  and  found  marks  of  severe 
burns  all  over  the  body — apparently  caused 
by  soldering  pipe — the  two  hands  fractiired, 
and  the  head  bandaged.  He  had  lost  about  40 
to  50  pounds  of  weight.  No  signs  of  strangu- 
lation were  found. 

Nor  has  the  situation  in  Uruguay  Im- 
proved. The  list  sent  to  President  Borda- 
berry  and  today  was  drawn  up  in  Novem- 
ber. Since  then  two  more  cases  of  death  by 
torture  have  become  known  to  Amnesty  In- 
ternational. 

Argenta  Estable,  aged  64,  died  in  a  mili- 
tary hospital  on  17  December  1975  as  tbe 
result  of  the  treatment  he  received  at  the 
second  department  of  the  National  Direc- 
torate of  Information  and  Intelligence  and 
at  the  Third  Infantry  Barracks. 

Julian  Lopez  was  arrested  on  31  Decem- 
ber and  died,  after  torture,  on  7  January 
1976.  His  body  was  delivered  to  his  family 
In  a  closed  coffin.  The  family  was  forbidden 
an  autopsy  and  not  allowed  to  open  the 
coffin. 


March  25,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8015 


FOOD  STAMP  REFORM:  AN  ANSWER 
TO  SYLVIA  PORTER^-n 

(Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  yesterday 
I  submitted  for  the  Record,  a  general  re- 
view of  a  column  in  the  Washington  Star 
by  economic  writer  Sylvia  Porter.  Today 
I  will  present  a  review  of  the  example 
cited  by  Ms.  Porter  in  her  March  22  col- 
umn relating  to  the  effect  of  the  Presi- 
dent's food  stamp  regrulations  on  an  el- 
derly woman  living  alone.  The  only  pos- 
sible conclusion  is  that  she  seriously  mis- 
states the  facts.  In  fact,  the  example  she 
selected — if  presented  correctly — would 
illustrate  how  the  administration  regu- 
lations significantly  assist  such  persons. 

She  states  that — 

An  elderly  woman  living  alone  with  a  net 
income  of  $150  a  month  would  have  to  pay 
$45  for  $50  of  food  stamps.  Instead  ai  the 
$33  she  now  pays. 

Two  examples  illustrate  a  far  different 
conclusion: 

A:  Assume  the  woman's  gross  Income  is 
equal  to  her  net  income:  i.e.,  that  she  has 
no  present  deductions.  Under  the  President's 
regulations: 

Gross  income $150 

Standard   deduction —100 


sons  in  the  income  range  cited  by  Ms. 
Porter. 

Assiune  the  elderly  individual  did  have 
gross  monthly  income  of  $275  and  had, 
not  the  inordinately  high  deductions  of 
$125,  but  the  average  of  $41. 

Gross  income $275 

Current  deductions —41 


Subtotal   50 

Special  $25  deduction  for  the  elderly —  —25 


Total 


25 


30Tb  of  $25  =  37.50  purchase  requirement 
for  $50  worth  of  food  stamps,  $25.50  less  than 
she  now  pays. 

B :  USDA  quality  control  figures  show  that 
the  average  deduction  for  all  one-  and  two- 
person  households  containing  at  least  one 
elderly  member  is  $41  per  month.  Assume 
the  person  in  question  refiected  this  average 
(if  anything,  it  is  likely  to  be  high,  since  it 
is  an  average  of  one-  and  two-person  house- 
holds) . 

Gross  income $191 

Current  deductions —41 


Net   Income 150 


Under  the  President's  regulations: 

Gross  income 

Standard   deduction 


Subtotal 

Special  $25  deduction  for  the  elderly- 
Total    


$191 
-100 

91 

-25 

66 

30  Tc  of  $66 =$19.80  purchase  requirement 
for  $50  worth  of  food  stamps,  $13.20  less  than 
she  now  pays. 

The  only  way  in  which  the  phenom- 
enon that  Ms.  Porter  describes  could  be 
accurate  is  if  the  elderly  individual  has 
current  outside  deductions  of  $125  c>er 
month,  making  her  gross  Income  $275 
per  month. 

The  same  USDA  quality  control  statis- 
tics indicate  that  the  average  deduction 
over  the  entire  caseload  is  only  $82.  Page 
5  of  the  Senate  Agriculture  Committee 
print  accompansring  S.  3136  cites  other 
USDA  statistics,  more  recent,  which  in- 
dicate the  average  deduction  to  be  $77. 
Therefore,  if  anything,  the  41  quality 
control  average  may  be  slightly  high. 

This  illustrates  a  further  way  In  which 
the  administration  regulations  assist  per- 


Net  Income 334 

Under  the  current  program,  a  single 
person  with  net  income  of  $234  is  in- 
eligible. Under  the  President's  regula- 
tions, the  individual  in  this  example 
would — for  the  first  time — ^become  digi- 
ble: 

Gross  Income $275 

Standard  deduction —100 


Total- 


175 


Net  income  before  aged  deduction 175 

Special  $25  deduction  for  the  elderly. .     —25 


ToUl. 


150 

30%  of  $150  =  $45  purchase  requirement  for 
$50  worth  of  food  stamps,  a  $5  greater  bonus 
than  the  amount  now  received  by  the  cur- 
rently ineligible  individual. 


SURFACE  MINING  LEGISLATION 

(Mr.  GUDE  s^sked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  recent  ac- 
tion by  the  House  Committee  on  Rules 
to  table  the  surface  mining  legislation, 
H.R.  9725,  is  most  regrettable.  With  the 
growing  use  of  the  abundant  coal  re- 
sources of  our  country  there  has  been 
an  increasing  public  interest  in  the  en- 
vironmental problems  associated  with 
the  mining  of  coal.  H.R.  9725  would  be 
a  giant  step  forward  to  remedying  en- 
vironmental problems  in  both  active  and 
abandoned  mining  operations.  I  had  an 
excellent  opportunity  to  observe  first- 
hand some  of  these  problems  such  as 
acid  mine  drainage  when  I  traveled  the 
length  of  the  Potomac  with  a  group  of 
fellow  river  fans  In  August  1975. 

The  oxidation  of  sulfides  and  sulfo- 
salts  from  coal  mined  areas  has  been  the 
subject  of  many  studies  with  alarming 
conclusions.  The  ApE>alachian  Regional 
Commission  reports  that  approximately 
10,500  miles  of  streams  in  an  eight-State 
area  of  Appalachia  are  affected  by  pol- 
lution from  mines.  Of  these  streams, 
5,700  are  continually  being  infected  by 
acid  drainage.  Other  pollutants  asso- 
ciated with  acid  drainage— including  sul- 
fates, sediments,  and  heavy  metals — are 
also  found  in  these  streams  but  the  acid 
is  most  significant. 

One  of  our  stops  was  at  the  Blooming- 
ton  Dam  site,  where  we  discussed  the  po- 
tential problem  of  a  highly  acid  reser- 
voir building  up  behind  the  dam.  The 
average  pH  of  the  streams  entering  the 
reservoir  is  3.5,  indicating  high  acidity. 
One  consideration  being  made  in  the  dam 
construction  is  the  possibility  of  provid- 
ing treatment  for  the  acidic  water  as  it 
moves  ttirough  the  dam;  this  will  mean 
the  reservoir  waters  themselves  would 
still  be  of  a  low  pH.  TTiis  has  major  rami- 
fications. The  study  performed  by  the 


Army  Corps  of  Engineers  in  preparation 
for  attacking  this  problem  notes — 

Acid  mine  waters  produce  a  reddish-yel- 
low slime  (Ferric  Hydroxide)  known  as  yel- 
lowboy  on  tbe  stream  bed.  This  ruins  the 
natural  beauty  of  tbe  streams  and  discour- 
ages boating  and  swimming.  It  also  smothers 
the  plant  and  animal  Ufe  used  as  food  by  fish. 

Our  trip  confirmed  this — in  the  most 
polluted  sections  there  were  no  fish  visi- 
ble in  the  water,  no  insects  flying  above 
it.  no  vegetation  growing  in  it.  The  river 
was  dead.  The  corps  study  advises — 

Most  of  the  streams  North  Branch  Poto- 
mac River  Basin  are  sterile  or  devoid  of  a 
variety  of  plant  life  and  animal  Ufe  charac- 
teristic of  healthy  streams. 

The  Engineers'  reference  to  them  as 
"ecological  deserts,"  is  particularly  apt. 

Adverse  economic  affects  are  appar- 
ent in  the  surrounding  area;  for  ex- 
ample, some  industries  require  accessi- 
bility to  large  quantities  of  ^juality  wat- 
er. The  West  Virginia  Pulp  and  Paper 
Co. — ^Westvaco — at  Luke,  Md.,  advised 
us  that  they  spent  more  money  cleans- 
ing the  water  for  msmufacturing  paper 
than  they  spent  cleaning  it  after  its  use 
in  the  paper-making  process.  Because  of 
the  great  rise  in  the  cost  of  treating  the 
increasingly  polluted  water,  Westvaco 
would  probably  locate  elsewhere  if  they 
had  that  decision  to  make  today.  In  Ap- 
palachia, mimicipal  water  supply,  navi- 
gational and  public  facilities  siiend  an 
estimated,  $3.5  million  annually  just  to 
treat  the  acid  problem  contributed  by 
mine  drainage.  Also,  a  relatively  small 
amount  of  acid  pollution  can  prevent  the 
use  of  surface  waters  for  some  forms  of 
recreation,  thus  hampering  another  of 
Appalachia's  major  industries. 

The  combination  of  all  these  effects 
of  acid  mine  drainage  shows  conclusively 
the  great  need  of  effective  pollution 
abatement — especially  elimination  of  the 
pollution  at  its  source.  This  is  not  so 
simple,  though.  Much  of  the  acid  pollu- 
tion comes  from  inactive  mines  with 
80  percent  of  the  acid  mine  drainage 
in  Appalachia  coming  from  abandoned 
mines  many  of  which  were  operated  by 
companies  that  went  out  of  business  de- 
cades ago.  This  makes  control  of  acid 
pollution  a  matter  for  Government  reg- 
ulation. 

The  present  acid  pollution  abatement 
technology  in  itself  makes  a  compre- 
hensive abatement  program  diflScult  to 
plan.  For  some  mines,  both  active  and  '' 
inactive,  wily  one  type  of  abatement 
may  be  practical  because  of  drainage 
characteristics,  geological  situation,  and 
type  of  mine.  And  so  each  mine  must 
be  approached  differently  and  inde- 
pendently. 

Many  abandoned  deep  mines  run 
slightly  uphill  and  so  all  water  seeping 
into  the  mine  drains  out  at  the  mouth, 
laden  with  pollution.  Near  Luke.  Md.,  we 
viewed  one  such  mine,  from  which  the 
water  ran  in  brilliant  red  and  yellow 
streaks,  killing  everything  in  its  path. 
Sealing  the  mouths  of  such  abandoned 
mines  has  been  common  but  not  always 
successful.  Sealing  can  affect  the 
ground  water  level.  If  the  level  changes 
drastically  enough,  damage  may  result. 
In  1966,  a  mine  was  sealed  5  miles  from 
Latrobe,  Pa.,  with  the  result  that  ground 
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water  levels  rose  enc  ugh  to  flood  cellars 
and  damage  foundations  in  Latrobe.  The 
seal  had  to  be  remo*/ed.  thus  nullifying 
the  pollution  control  benefit.  Occasion- 
ally mine  seals  have  not  been  able  to 
withstand  the  pressure  of  the  pent  up 
water  and  a  "slug"  of  extremely  acidic 
water  bursts  forth  causing  worse  dam- 
age than  if  the  mine  had  never  been 
sealed. 

The  most  common  form  of  "at  source" 
abatement  for  actti^e  mines  is  alkali 
neutralization  with  hydrated  lime  and 
limestone  as  prima -y  materials.  They 
are^  relatively  inex]  )ensive,  easily  ob- 
tained, and  do  not  necessitate  the  pre- 
treatment  of  polluted  waters.  Neutraliza- 
tion with  either  of  Ihese  materials  also 
creates  a  sludge  whi(  h  requires  disposal. 
We  viewed  such  a  d  sposal  operation  at 
the  Island  Creek  (loal  Co.'s  mine  at 
Bayard,  W.  Va.  Th;  water  is  pumped 
from  mine,  passed  hrough  a  purifica- 
tion .system,  and  released  to  the  stream 
with  a  pH  of  approx  mately  8. 

The  sludge  residuii  is  landfilled  in  an 
operation  that  compacts'  the  fill,  places 
layers  of  soil  between  layers  of  sludge, 
and  assures  proper  ontours  to  minimize 
runoff.  Expending  or  the  degree  of  water 
acidity,  the  disposal  ;osts  in  general  run 
between  7.5  and  15  )ercent  of  the  total 
operating  costs. 

In  addition  to  acid  water  seepage,  a 
significant  problem  with  some  aban- 
doned mines  are  thf  "gobs'  that  stand 
outside  the  mine  mcuth.  Gobs  are  piles 
of  waste  materials  disposed  of  in  the 
course  of  diggiijg  s  nd  processing  the 
coal.  Two  of 'fHese.  several  hundred  feet 
high,  stand  outside  the  Hamil  Mine  at 
Kitzmiller,  Md.,  fore/er  barren  of  vege- 
tation due  to  the  hi?h  mineral  content 
and  resulting  aciditv  leached  by  every 
rain.  These  must  b  i  disposed  of  in  a 
manner  that  will  el  minate  acid  water 
runoff. 

With  the  present  liigh  costs  of  petro- 
leum and  the  availal  Uity  of  new  mining 
technology  it  is  poisible  to  profitably 
mine  some  coal  which  was  not  eco- 
nomically obtainable  several  years  ago. 
Some  previously  ina  ;tive  mines  are  be- 
ing reopened  to  reels  im  coal  left  behind 
by  earlier  operation  i.  One  type  of  rec- 
lamation is  called  daylighting  which 
we  observed  in  an  abandoned  mine  close 
to  the  surface  on  a  (larrett  County  site. 
After  the  mine  wis  abandoned,  the 
wooden  supports  of  the  tunnels  rotted 
out  and  the  groimd  subsided.  This  left 
a  worthless  pock-rr  arked  or  checker- , 
board  surface,  whici  was  useless  even 
for  grazing  livestocl:.  DayUghting  uses 
large  equipment  and  involves  the  re- 
moval of  surface  lajrers  or  overburden 
of  earth,  extraction  )f  the  coal,  regrad- 
ing  with  topsoil,  and  <  evelopment  of  some 
type  of  vegetative  cover.  Daylightling  is 
a  type  of  strip  mning  which,  when 
properly  executed  to  avoid  acid  drainage 
problems,  can  restore  badly  damaged 
land  to  usefulness. 

The  problem  of  acd  mine  drainage  is 
very  complex.  The  reed  for  acid  pollu- 
tion abatement  is  a  must  if  we  are  to 
stop  the  deterioratic  n  of  water  quality 
and  the  demise  of  tlie  natural  environ- 
ment. Yet,  at  the  saiae  time,  abatement 


techniques  are  costly.  The  technique 
used  on  a  given  mine  may  be  very  dif- 
ferent from  that  used  on  a  neighboring 
one.  In  one  case  "at  source"  abatement 
may  be  possible,  in  another  several  ^pol- 
luted streams  may  be  treated  at  a  single 
point.  Research  could  possibly  develop 
innovative  techniques  in  mine  rehabili- 
tation and  develop  dramatic  break- 
throughs in  effectiveness  and  cost  re- 
duction. 

In  summary,  the  problem  is  technical- 
ly complex,  it  affects  many  States,  and 
many  of  the  affected  streams  cross  State 
lines;  Federal  assistance  is  necessary. 
The  Government  must  take  the  lead  in 
providing  the  funds  to  implement  present 
techniques  and  developing  new  pro- 
cedures. H.R.  9725  is  important  to  the 
problems  of  both  active  and  abandoned 
mines — it  will  go  a  long  way  to  supplying 
the  necessary  funds — and  it  must  be 
moved  forward  at  the  earliest  possible 
time. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
O'Nehl),  after  3:00  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kelly  »  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
materials:) 

Mr.  Steelman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TsoNG.*s'  to  revise  and  ex- 
tend theit  remarks  and  include  ex- 
traneous imterial:» 

Mr.  ANNuniro,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Ms.  HoT.TZMAN.  for  60  minutes,  today. 

Mr.  Philli^  Burton,  for  5  minutes,  to- 
day. 

Mr.  Kastenmeier,  for  10  minutes,  to- 
day. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kelly)  and  to  include  ex- 
traneous material:) 

Mr.  RiNALDO. 

Mr.  Sarasin. 

Mr.  Broomfield  in  two  instances. 

Mr.  McCollister. 

Mr.  O'Brien. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Derwinski  in  three  instances. 

Mr.  Heinz. 

Mrs.  Holt, 


Mrs.  Fenwick. 

Mr.  Hagedorn. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Rousselot  in  three  instances. 

Mr.  Prenzel  in  five  instances. 

Mr.  Whalen  in  two  instances. 

Mr.  Emery  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Wiggins. 

Mr.  Abdnor. 

Mr.  Bbard  of  Tennessee. 

Mr.  Kasten. 

Mr.  Snyder. 

Mr.  Kemp  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  TsoNGAs)  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Rangel.      ' 

Mr.  Harrington. 

Mr.  Bingham. 

Mr.  MoTTL. 

Mr.  Waxman  in  two  instances. 

Mr.  DE  Lugo. 

Mr.  Van  Deerlin. 

Mr.  Wolff  in  three  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Matsunaga  in  two  instances. 

Mr.  Patterson  of  California. 

Mr.  Stokes  in  two  instances. 

Mr.  SoLARz  in  two  instances. 

Mr.  Ashley. 

Mr.  Young  of  Georgia. 

Mr.  Fauntroy. 

Mr.  Riegle. 

Mrs.  Burke  of  California. 

Mr.  Zeferetti. 

Mr.  DoDD. 

Mr.  Fraser  in  10  instances. 

Mr.  Delaney  in  two  instances. 

Mr.  Patten. 

Mr.  DoMiNicK  V.  Daniels. 

Mr.  Burke  of  Massachusetts. 

Mr.  Drinan. 

Mr.  RoDiNO. 

Mr.  Scheuer 

Mr.  Vanik. 

Mr.  Studds. 

Mr.  O'Hara  in  two  instances. 

Mr.  EviNs  of  Tennessee  in  five  In- 
stances. 

Mr.  Gaydos. 

Mr.  John  L.  Burton. 

Mr.  Karth. 

Mr.  Carr. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  a'e  there- 
upon signed  by  the  Speaker: 

H.R.  6346.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  carrying  out  title 
V  of  the  Rural  Development  Act  of  1972,  and 
for  other  purposes;  and 

H.R.  9803.  An  act  to  facilitate  and  en- 
courage the  Implemeatatlon  by  States  of 
pursuant  to  title  XX  of  the  Social  Security 
child  day  care  services  programs  conducted 
Act,  and  to  promote  the  employment  of  wel- 
fare recipients  in  the  provision  of  child  day 
care  services,  and  for  other  purposes. 
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BILL  PRESENTED  TO  THE 
PRESIDENT 


Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  24, 
1976,  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  8507.  An  act  to  revise  the  per  diem 
allowance  authorized  for  ^^St^ers  of  the 
American  Battle  Monuments  Commission 
when  in  a  travel  status. 


ADJOURNMENT  TO  MONDAY. 
MARCH  29,  1976 

Mr.  TSONGAS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  4  o'clock  and  5  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  March  29,  1976,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2894.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1976 
and  the  transition  quarter  and  a  budget 
amendment  for  fiscal  year  1977  for  the  judi- 
ciary (H.  Doc.  No.  94-123) ;  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2895.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  revised 
budget  estimates  for  fiscal  year  1977,  pur- 
suant to  section  201(g)  of  the  Budget  and 
Accounting  Act,  1921,  as  amended  (88  Stat. 
323)  (H.  Doc.  No.  94-424);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2896.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  -Sec- 
tion 1401a  of  title  10,  United  States  Code, 

■'related  to  adjustments  of  retired  pay  to  re- 
flect changes  in  the  Consumer  Price  Index; 
to  the  Committee  on  Armed  Services. 

2897.  A  letter  from  the  Acting  Director, 
Central  Intelligence  Agency,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Central  Intelligence  Agency  Retirement  Act 
of  1964  to  eliminate  the  extra  one  percent 
added  on  to  each  cost-of-living  annuity  ad- 
justment; to  the  Committee  on  Armed  Serv- 
ices. 

2898.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Air  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

2899.  .A  letter  from  the  District  of  Coltun- 
bla  Auditor,  transmitting  a  report  entitled 
"Time  and  Public  Performance,"  pursuant  to 
section  455  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2980.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  consolidate  Federal  financial 
assistance  to  States  for  child  nutrition  pro- 
grams, to  focus  such  assistance  on  children 
most  in  need  find  to  simplify  the  administra- 
tion of  such  assistance;  to  the  Committee  on 
Education  and  Labor. 

2901.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  Department's  activities  under 
the  Freedom  of  Information  Act  diiring 
calendar  year  1975,  pursuant  to  5  U.S.C.  552 


(d) ;  to  the  Committee  on  Government  Oper- 
ations. 

2902.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  William  A.  Anders.  Ambassador- 
designate  to  Norway,  and  his  famUy,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

2903.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting an  amendment  to  section  115  of  the 
proposed  "Foreign  Service  Retirement 
Amendments  of  1975"  to  eliminate  the  extra 
1 -percent  feature  in  the  cost-of-living  ad- 
justment formula  of  the  Foreign  Service  re- 
tirement system;  to  the  Committee  on  Inter- 
national Relations. 

2904.  A  letter  from  the  Acting  Chairman. 
U.S.  Civil  Service  Conunlssion,  transmitting 
a  draft  of  proptosed  legislation  to  amend  the 
formula  for  cost-of-living  adjustment  of  an- 
nuities under  the  Civil  Service  Retirement 
System;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

2905.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1976 
and  the  transition  quarter  for  the  creation 
and  operation  of  the  Synthetic  F^iels  Com- 
mercial Demonstration  Fund  in  the  Energy 
Research  and  Development  Administration 
(H.  Doc.  No.  94-425);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Veterans' 
Administration.  H.R.  9811.  A  bill  to  desig- 
nate the  Veterans'  Administration  hospital 
In  Madison,  Wis.  as  the  William  S.  Middle- 
ton  Memorial  Veterans'  Hospital,  and  for 
other  purposes;  with  amendment  (Rept.  No: 
94-949).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Administration,  H.R.  11140.  A  bill  to  require 
that  a  national  cemetery  be  established  at 
Quantlco,  Va,  (Rept.  No.  94-950).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  HJl.  12704.  A  bill  to  authorize 
appropriations  for  environmental  research, 
development,  and  demonstration  (Rept.  No. 
94-951).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  access  of  service  sec- 
retaries to  m^Illtary  Information  (Rept.  No. 
94-952).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  improper  procedures 
in  ceiling  contract  at  National  War  College 
(Rept.  No.  94-953).  Referred  to  the  Co.mmlt- 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1016.  Resolu- 
tion to  provide  for  the  expenses  of  Investiga- 
tions, and  studies  to  be  conducted  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, (Rept.  No.  94-954).  Referred  to  the 
House  Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1018.  Resolu- 
tion to  provide  for  the  expenses  of  investiga- 
tions and  studies  to  be  conducted  by  the 
Committee  on  Post  Office  and  Civil  Service 
(Rept.  No.  94-955).  Referred  to  the  House 
Calendar. 

Mr.  THOMPSON:  Committee  on  House  Ad- 
ministration. House  Resolution  1038.  Resolu- 
tion to  provide  for  the  expenses  of  Investiga- 


tions, and  studies  to  be  conducted  by  the 
Conunlttee  on  Science  and  Technology 
(Rept.  No.  94-956).  Referred  to  the  Bouse 
Calendar. 

Mr.  THOMPSON.  Committee  on  Hoiise  Ad- 
ministration. House  Resolution  1059.  Resolu- 
tion providing  for  funds  for  the  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Committee  on  the  District  of  Co- 
lumbia (Rep.  No.  94-957).  Referred  to  the 
House  Calendar. 

Mr.  THOMPSON.  Committee  on  House  Ad- 
ministration. Hoiise  Resolution  1062.  Resolu- 
tion to  provide  for  the  expenses  of  the  Com- 
mittee on  International  Relations  for  the 
investigations  and  studies  to  be  conducted 
pursuant  to  rule  XI  of  the  Rules  of  the  House 
ot  Representatives  (Rept.  No.  94-958).  Re- 
ferred to  the  House  Calendar. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  1079.  Resolu- 
tion providing  for  the  expenses  for  the  sec- 
ond session  activities  of  the  Committee  on 
Inferior  and  Insular  Affairs.  (Rept.  No.  94- 
959) .  Referred  to  the  House  Calendar 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  1081.  Reso- 
lution tq  provide  funds  for  the  expenses  of 
investigations,  studies,  oversight,  and  func- 
tions of  the  Committee  on  Government 
Operations  (Rept.  No.  94-960).  Referred  to 
the  House  Calendar. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  1087.  Reso- 
lution providing  funds  for  the  expanses  of 
the  Conunlttee  on  House  Administration  to 
provide  for  the  maintenance  and  Improve- 
ment of  ongoing  computer  services  for  the 
House  of  Representatives,  for  the  investiga- 
tion of  additional  computer  services  for  the 
House  of  Representatives,  and  to  provide 
computer  support  to  the  committees  of  the 
House  of  Representatives  (Rept.  No.  94-961). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  1097.  Resolu- 
tion to  provide  funds  for  the  Committee  on 
the  Judiciary  (Rept.  No.  94-962).  Referred 
to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  IRS  tax  assistance 
services  and  monitoring  of  commercial  tax 
preparers  (Rept.  No.  94-963) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ICHORD:  Committee  on  Armed  Serv- 
ices. H.R.  12384.  A  bill  to  authorize  certain 
construction  at  military  Installations  and 
for  other  purposes;  with  amendment  (Rept. 
No.  94-964).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  THOMPSON;  Committee  on  House  Ad- 
ministration. House  Resolution  1060.  Reso- 
lution to  provide  for  the  expenses  of  the 
Committee  on  Standards  of  Official  (Conduct, 
for  the  Investigation  authorized  by  House 
Resolution  1042;  with  amendment  (Rept.  No. 
94-965).  Referred  to  the  House  Calendar. 

Mr.  FOLEY.  Committee  on  Agriculture. 
HJl.  12572.  A  bill  to  amend  the  U.S.  Grain 
Standards  Act  to  Improve  the  grain  Inspec- 
tion and  weighing  system,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-966). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  PHILLIP  BURTON  (for  him- 
self and  Mr.  WntTH) : 

H.R.  12780.  A  bUl  to  provide  for  public  fi- 
nancing of  congressional  election  campaigns 
by  amending  subtitle  H  of  the  Internal  Rev- 
enue Code  of  1954;  to  the  Committee  on 
House  Administration. 
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By  Mr.  ABDNOR : 
H.R.  12781.  A  bin  to 
States  Code,  to  Increas^ 
respect  to  direct  loans 
to  the  Committee  on 

By  Mr.  BADILXiC  i 
H.R.   12782.   A  hUl 
political    subdivisions 
against  low  and 
and  to  give  a  priority 
bUity  for  assistance 
programs  to  political 
mit  plans  for  the 
derate  income  housing 
to  the  Committee  on 
Housing. 

By  Mr.  BEARD 
H.R.  12783.  A  bUl  to 
Energy    Administration 
agreement   with   the 
thority   to   carry   out 
design^  project;   to  the 
state  and  Foreign 

By  Mr. 

MiNETA,   Mr. 

Steelman.  an< , 
H.R.  12784.  A  bill  to 
Inatlon  of  inactive  an 
programs,   to  require 
budget  authority  for 
and  activities  at  least 
Ush   a   procedure   for 
evaluation  of  Gov 
tivltles  every  4  years, 
to  the  Committee  on 

By    Mr.    BLOUIJJ 

BAUCtJS,      Mr. 

Downey  of 

SKI,    Mr 

Sixes,  Mr 

HtTRST)  : 
H.R.  12785.  A  bill  to 
review  of  certain 
the  abolition  of  such 
view  unless  Congress  s 
their  continued  existerlce 
on  Government 

By    Mr.    BROWl  I 
himself,  Mr. 

TON,    Ms 

of   Pennsylvania 

California,    Mi 

WlBTH) 

H.R.  12786.  A  bill  to 
est   management 
forests  of  the  United 
the  principles  of  mu: 
yield;   to  the  Commlttfee 
By    Mr.    BROWl  r 

himself,    Mr. 

Thornton) : 
HJl.    12787.   A  bin   t< 
program  of  research, 
onstratlon  designed  to 
development  in  efflclenjcy 
to  demonstrate  the 
investment    In    energy 
and  processes  in 
dustrial,     agricultural 
activities;  to  the 
Technology. 

By  Mr.  BROWN 

self,    Mr 

Stanton,  Mr 

and  Mr 
H.R.    12788.   A   blU   t( 
and  Community 
provide  supplementary 
ment  block  grant  ass 
with  high  unemploym^t 
tional   economic 
purposes;    to    the 
Currency  and  Housing. 
By  Mr 
H.R.    12789.    A    bill 
Waste  Disposal  Act  to 
gation  of  certain 
erage  containers  sold 
trlbuted  at  Federal 
mlttee  on  Interstate 


1  imend  title  38,  United 
the  limitations  with 
,o  veterans  to  $29,000; 
\  eterans'  Affairs. 


prohibit  States  and 

from    discriminating 

income  housing, 

in  determining  eligi- 

i4nder   various  Federal 

STJ  bdlvlslons  which  sub- 

inclision  of  low  and  mo- 

in  their  development; 

^nklng.  Currency  and 

I  ot  Tennessee : 

authorize  the  Federal 

to    enter    Into    an 

"ennessee    Valley   Au- 

in   experimental  rate 

Committee  on  Inter- 

Comi  nerce. 


(for  himself,  Mr. 

N,  Mr.  Fisher,  Mr. 

Mr.  MoFFETT)  : 

provide  for  the  ellm- 

overlapping  Federal 

Authorizations  of  new 

(iovernment  programs 

e  very  4  years,  to  estab- 

Eero-base   review  and 

programs  and  ac- 

for  other  purposes; 


and 
R^les. 

(for    himself,    Mr. 

Dan     Daniel,     Mr. 

York,  Mr.  Derwin- 

Mr.    Mann,    Mr. 

WEivER.  and  Mr.  Wnnx- 


prac  ices 


Jill  il 


d(i 


REC  TLA 


LaFai  CE 


DICKIN!  ION 


and 
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(irovlde  for  the  regular 

Feddral  agencies  and  for 

agencies  after  such  re- 

ilieciflcally  provides  for 

to  the  Committee 

Operations. 

of    California    (for 

(JORMAN,  Mr.  Harring- 

Mr.    MOORHEAD 

Mr.   Patterson   of 
ScHEUEB,    and    Mr. 


HOLI  ZMAN, 


)rovide  for  sound  for- 

In  the   national 

States  consistent  with 

e  use  and  sustained 

on  Agriculture. 

of    California    (for 

1  iIcCoRMACK,   and   Mr. 


authorize  a  Federal 

velopment,  and  dem- 

promote  research  and 

of  energy  use,  and 

practical   feasibility  of 

efficient    equipment 

residential,  commercial,  in- 

and     governmental 

Comiiiittee  on  Science  and 


of 


Michigan  (for  hlm- 

Mr.    J.    William 

S^rrcHELL  of  New  York, 

): 

amend  the  Housing 

Development  Act  of  1974  to 

community  develop- 

lst;ance  to  communities 

due  to  adverse  na- 

and   for   other 

en    Banking, 


condl  tions 
Cor  jtnlttee 


to   amend    the   Salid 

prohibit  the  promul- 

regul  itions  respecting  bev- 

qffered  for  sale,  or  dis- 

to  the  Com- 

Poreign  Commerce. 


facilities; 


By  Mr.  DODD: 
H.R.  12790.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
of  the  portion  of  certain  taxes  which  Is 
allocable  to  the  construction  of  sewage 
treatment  works;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  12791.  A  bUl  to  amend  the  Interstate 
Commerce  Act  to  exempt  motor  vehicles  be- 
ing used  In  the  transportation  of  members 
of  certain  religious  organizations  from  the 
application  of  the  provisions  of  part  II  of 
such  act;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  EILBERG: 
H.R.  12792.  A  bill  to  amend  chapter  31  of 
title  5,  United  States  Code,  to  authorize  the 
employment  of  reading  assistants  for  blind 
employees  and  interpreters  for  deaf  em- 
ployees; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mrs.   FENWICK    (for   herself,   Mr. 
Patterson  of  California,  Mr.  Fraser, 
Mr.  MActriRE,  Mr.  Ottinger,  Mr.  Ba- 
DiLLO,  and  Mr.  Young  of  Georgia)  : 
H.R.  12793.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  to  Increase  effi- 
ciency and  competition  and  to  reduce  costs 
in   the   motor  carrier  Industry  by  allowing 
easier  entry  and  greater  price  flexibility  and 
by  removing  excessive  and  wasteful  regula- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  FISH  (for  himself,  Mr.  Baoillo, 
Mr.  Blanchard,  Mrs.  Chisholm,  Mr. 
Downey  of  New  York,  Mr.  Helstoski, 
Mr.    Macdonald    of    Massachusetts, 
Mr.  McHuGH,  Mr.  Mitchell  of  Mary- 
land,  Mr.   Rancel,  Mr.  Roybal,  Mr. 
Thompson,    Mr.    Waxman,    and   Mr. 
Weaver)  : 
H.R.  12794.  A  bill  to  provide  an  additional 
26  weeks  of  benefits  under  the  emergency 
unemployment    compensation    program;     to 
the  <Jommittee  on  Ways  and  Means. 
By  Mr.  HARRINGTON : 
H.R.  12795.  A  bill  to  establish  a  program  of 
full    employment,    vocational    training,    and 
employment  placement  for  all  young  Ameri- 
cans willing  and  able  to  work,  and  for  other 
purposes;    to  the   Committee   on   Education 
and  Labor. 

By  Mr.  HELSTOSKI   (for  himself,  Mr. 
Howard,  Mr.  Maguire,  Mrs.  Metnek, 
Mr.   Patten,  and  Mr.  Nix)    (by  re- 
quest) : 
H.R.  12796.  A  bill  to  grant  a  Federal  char- 
ter  to   the   National    Opportunities   Cfunps; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HELSTOSKI   (for  himself  and 
Mr.  Stokes)  : 
H.R.    12797.    A    bill    to    amend    the   Tcirlff 
Schedules  of  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  HILLIS: 
H.R.   12798.  A  bill  to  direct  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Galveston.  Ind.,  for  airport  ptirposes; 
to   the   Ck>mmittee   on   Government   Opera- 
tions. 

By   Mr.    JOHNSON   of   California    (for 

himself,  Mr.  McFall,  Mr.  Lujan,  Mr. 

Montgomery,  Mr.  Don  H.  Clausen, 

and  Mr.  Taylob  of  North  Carolina) : 

H.R.  12799.  A  bill  to  amend  the  Forest  and 

Rangeland    Renewable    Resources    Planning 

Act  of  1974  (88  Stat.  476)   and  the  Act  of 

June  4,  1897  (30  Stat.  36);  to  the  Committee 

on  Agriculture. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  12800.  A  bill  to  provide  for  the  devel- 
opment and  conversion  into  electric  energy 
and  usable  energy  materials  of  the  pcrten- 
tial  hydroelectric  resources  of  Alaska,  and 
foir  other  purposes;  to  the  Committee  on  In- 
terlDr  and  Insular  Affairs. 

Bv  Mr.  KASTENMEIER : 
H.R.  12801.  A  bill  to  amend  title  89,  United 


Stat^'H^^ode,  to  establish  procedures  to 
regulat^  the  manner  in  which  the  U.S.  Postal 
Service  may  close  post  offices  serving  rural 
areas  and  small  communities  and  towns;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  KEMP: 
HJl.  12802.  A  bill  to  accelerate  the  forma- 
tion  and  ^  accumulation   of  the   Investment 
capital    required    to    expand    both    job    op- 
portunities and  productivity  in  the  private 
sector  of  the  econonmy;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  KOCH: 
H.R.  12803.  A  bUl  to  amend  title  39,  United 
States  Code,  to  provide   that  certain  com- 
munity associations  shall  be  entitled  to  spe- 
cial third-class  mailing  rates;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  KOCH   (for  himself,  Mr.  Har- 
rington, and  Mr.  Murphy  of  New 
York) : 
H.R.   12804.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  modify  the  restric- 
tions contained  in  section  170(e)  in  the  case 
of   certain   charitable   contributions   of   lit- 
erary, musical,  or  artistic  compositions,  or 
similar  property;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.     12805.     A     bill     to     authorize     the 
memorial  signing  of  the  Sam  Rayburn  Bridge 
in  Kingston,  Tenn.;    to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  McDADE: 
"HJl.   12806.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  tax-free  roll- 
overs of  distributions  from  employee  retire- 
ment plans  In  the  event  of  plan  termination; 
to  the  Committee  on  Ways  and  Means. 

H.R.  12807.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  foreign 
tax  credit  for  taxes  which  are  attributable 
to  foreign  oil  related  income;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    MATHIS    (for    himself,    Mr. 
Steed,  Mr.  Runnels,  Mr.  Dickinson, 
Mr.     Alexander.     Mr.     Bowen,     Mr. 
RiSENHOOVER,  Mr.  GiNN,  Mr.  Brink- 
ley,  Mr.  Fountain,  Mr.  Poage,  Mr. 
Rose,  Mr.  Stuckey,  Mr.  Puqua,  Mr. 
Jones  of  North  Carolina,  Mr.  Jen- 
rette,  Mr.  Henderson,  Mr.  Hefner, 
Mr.  Thornton,  Mr.  Jones  of  Tennes- 
see,   and    Mr.    Charles    Wilson    of 
Texas) : 
H.R.   12808.  A  bill  to  amend  sections  358 
358a,   359,  and  373   of  the  Agricultural  Ad- 
justment Act  of  1938  and  title  I  of  the  Agri- 
cultural Act  of  1949  for  the  purpose  of  im- 
proving   peanut    programs,    and    for    other 
pvirposes;  to  the  Committee  on  Agriculture. 
Mr.  MATSUNAGA: 
H.R.  12809.  A  bUl  to  amend  the  Watershed 
Protection    and    Flood    Prevention    Act,    as 
amended;  to  the  Committee  on  Agriculture. 
By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Phillip  Burton)  : 
HJl.  12810.  A  bill  to  provide  for  a  nonvot- 
ing Delegate  to  the  House  of  Representatives 
from  American  Samoa;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MOFFETT: 
H.R.  12811.  A  bin  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
delimiting  period  for  completing  programs 
of  education  for  veterans  pursuing  such  pro- 
grams at  the  close  of  such  period;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  QUILLEN : 
H.R.  12812.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  payment 
by  the  Government  of  all  reasonable  litiga- 
tion expenses  to  prevailing  taxpayers  In  legal 
action;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  RANGEL: 
H.R.  12813.  A  bUl  to  repeal  the  provisions 
of  the  Postal  Reorganization  Act  and  to  re- 
enact    the    former    provisions    of    title    39, 
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United  States  Code;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SCHEUER: 
HJl.  12814.  A  bUl  to  amend  the  National 
Labor  Relations  Act  to  give  to  employers  and 
performers  in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act  to 
employers  and  employees  In  the  construction 
industry;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SCHNEEBELI: 
H.R.  12815.  A  bUl  to  provide  that  mcome 
from  certain  public  entertainment  activities 
conducted  by  organizations  described  in  sec- 
tion 501(c)  (3),  (4),  or  (5)  shaU  not  be 
unrelated  trade  or  business  income  and  shall 
not  affect  the  tax  exemption  of  the  orga- 
nization; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SLACK: 
H.R.  12816.  A  bUl  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest;  to  reaffirm  the 
authority  of  the  States  to  regulate  terminal 
and  station  equipment  used  for  telephone 
exchange  service;  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers;  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  12817.  A  bUl  to  amend  title  XVIH  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometric  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SPELLMAN: 
HJl.  12818.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  business 
deduction  for  amounts  paid  or  incurred  for 
lobbying  before  Congress  or  other  legislative 
bodies;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STEELMAN   (for  himself,  Mr. 
Fascell,  and  Mr.  Pithian)  : 
H.R.  12819.  A  bill  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to  the 
public,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  8TUDDS  (for  himself,  Mr.  Co- 
hen.  Mr.   Bafalis,   Mr.   Edwards   of 
Alabama,  Mr.  Lott,  Mr.  O'Neill,  and 
Mr.  Burke  of  Massachusetts)  : 
H.R.  12820.  A  bUl  to  clarify  the  tax  status 
of  certain  Independent  fishermen,   and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SYMINGTON: 
H.R.  12821.  A  bUl  to  provide  for  the  study 
of  certain  lands  to  determine  their  sultabU- 
ity   for   designation   as   wilderness;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  THOMPSON   (for  himself,  Mr. 
Perkins,    Mr.    Brademas,    Mr.    Ford 
of  Michigan,  Mr.  Biacgi,  Mr.  Miller 
of  California,  and  Mr.  O'Hara)  : 
H.R.  12822.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  expedite  elections,  tQ 
create  remedies  for  refusal-to-bargain  viola- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  THONE   (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Archer, 
Mr.  Breaux,  Mr.  Browk  of  Ohio,  Mr. 
Collins  of  Texas,   Mr.   Crane,   Mr. 
Derwinski,    Mr.    Downey    of    New 
York,  Mr.  Fithian,  Mr.  Gradison,  Mr. 
Haley,    Mr.    Howte,    Mr.    Latta,    Mr. 
Sarasin,  Mr.  Sebelius,  Mrs.  Smith 
of   Nebraska,   Mr.    Treen,    and    Mr. 
Whitehubst)  : 
H.R.  12823.  A  blU  to  establish  a  national 
policy  for  the  prevention  of  unreasonable  or 
excessive  costS"^to  consumers  from  Govern- 
ment programs  s^d  for  priority  consideration 


of  proposals  that  can  i>e  expected  to  provide 
greater  benefits  In  relation  to  costs  to  con- 
sumers, to  require  preparation  of  a  consumer 
cost  assessment  for  proposals  for  legislation 
or  regulations  which  may  have  a  significant 
Impact  on  costs  to  consumers,  and  for  other 
purposes;  to  the  Committee  on  Government 
Operations. 

By  Mr.   TRAXLER    (for  himself,   Mr. 

Blanchard,      Mr.      Brodheao,      Mr. 

Brown  of  Michigan,  Mr.  Cars,  Mr. 

Cederberg,  Mr.  Dices,  Mr.  Dincell, 

Mr.  EscH,  Mr.  Ford  of  Michigan,  Mr. 

O'Hara,  Mr.  Riegle,  Mr.  Ruppe,  and 

Mr.  Vander  Veen  ) : 
HJl.  12824.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  financial  assist- 
ance avaUable  to  aigricultural  producers  who 
suffer  losses  as  the  result  of  having  their 
agricultural  conunodlties  or  livestock  quar- 
antined or  condemned  because  such  com- 
modities or  livestock  have  been  found  to 
contain  toxic  chemicals  dangerous  to  the 
public  health;  to  the  Committee  on  Agri- 
culture. ■■ 

By  Mr.  WAGGONNER: 
H.R.  12825.  A  blU  to  amend  the  ConsoU- 
dated  Farm  and  Rural  Development  Act  to 
increase  the  maximum  loan  amounts  on  cer- 
tain programs,  to  revise  the  Interest  rate  for 
certain  loans,  and  to  provide  for  congres- 
sional authorization  of  program  levels;  to 
the  Committee  on  Agriculture. 

By  Mr.  YOUNG  of  Georgia: 
HJl.  12826.  A  bUl  to  establish  an  Office  for 
Minority  Business  Development  and  Assist- 
ance In  the  Department  of  Commerce;  joint- 
ly, to  the  Committees  on  SmaU  Business,  and 
Banking,  Currency  and  Housing. 

By    Mr.    ANDERSON    of    Illinois    (for 

himself  and  Mr.  Cohen)  : 
H.  Res.  1109.  Resolution  amending  the 
Rules  of  the  House  of  Representatives  to 
provide  for  television  and  radio  coverage  of 
the  proceedings  of  the  House;  to  the  Com- 
mittee on  Rules. 

By  Mrs.  FENWICK  (for  herseU  and  Mr. 

ScHEUER)  : 

H.  Res.  1110.  Resolution  to  provide  for  the 
speedy  printing  and  publication  of  the  re- 
port of  the  Select  Committee  on  Intelligence; 
to  the  Committee  on  Rules. 
By  Mrs.  SPELLMAN: 

H.  Res.  1111.  Resolution  to  establish  the 
Vietnam  veteran  congressional  Intern  pro- 
gram in  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 

H.  Res.  1112.  Resolution  to  direct  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  International  Relations  to  begin  im- 
mediate studies  of  the  relationship  of  the 
United  States  with  the  United  Nations  and 
to  report,  within  3  months,  to  the  Speaker 
of  the  House  of  Representatives  recommen- 
dations with  respect  to  whether  the  manner 
and  nature  of  such  relationship  should  be 
changed;  to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

331.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Virginia,  relative  to  amending  the  Consti- 
tution of  the  United  States  to  provide  re- 
strictions on  congressional  appropriations; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BRECKINRIDGE: 

HJl.  12827.  A  bill  for  the  relief  of  certain 
employees  of  the  Department  of  Agriculture; 
to  the  Committee  on  the  Judiciary. 


By  Mr.  FLOOD: 
HJl.  12828.  A  bill  to  authorize  Chief  Petty 
Officer  Chester  T.  Rydzewskl,  V&.  Naval  Fleet 
Reserve,    to    accept    employment    with    the 
Government  of  Canada;   to  the  Cocnmlttee 
on  International  Relations. 
By  Mr.  LEVITAS: 
ns..   12829.  A  bUl  for  the  relief  of  Maj. 
Ralph  Edwards,  U.S.  Air  Force.  Retired;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  MATHIS: 
H.R.  12830.  A  bUl  for  the  relief  of  Lt.  Col. 
John  N.  Hudgens,   U.S.  Air  Ft»ce,  Retired; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN: 
H.R.    12831.   A   biU   for   the   reUef  of  Mo 
Chong-Pu;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  SPELLMAN: 
HJl.   12832.  A  bill  for  the  reUef  of  Akbar 
Alll;  to  the  Committee  on  the  Judiciary. 

HJl.  12833.  A  blU  for  the  reUef  of  Dalia 
Cuero  de  Obregon;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ZABLOCKI: 
HJl.   12834.  A  blU  for  the  relief  of  Angel 
Medico-Borlsosky   and   GxUllennlna   Herrera 
de  Medico;  to  the  Committee  on  the  Judi- 
ciary. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

428.  By  the  SPEAKER:  Petition  of  Frank- 
lin T.  Gosser,  Kerrvllle,  Tex.,  and  others,  rel- 
ative to  hearings  before  the  Federal  Com- 
munications Commission;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

429.  Also  petition  of  the  board  of  direc- 
tors, CouncU  of  Jewish  Federations  and  Wel- 
fare Funds,  Inc.,  New  York,  N.Y.,  relative  to 
medicare:  to  the  Committee  on  Ways  and 
Means. 

H.R.  12406 
By  Jtr.  ANDERSON  of  Illinois: 
(An  amendment  in  the  nature  of  a  sub- 
stitute.) 

Strike  all  after  the  enacting  claiise,  and 
Insert    in    lieu    thereof    the    foUowing: 
SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Federal  Election  Campaign  Act  Amendments 
of  1976". 

TITLE  I — AMENDMENTS  TO  FEDERAL 

ELECTION  CAMPAIGN  ACT  OP  1971 

federal  election  commission  trrturttnwrp 

Sec.  101.  (a)(1)  The  second  sentence  of 
section  309(a)(1)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437c(a)  (1) ), 
as  redesignated  by  section  105  (hereinafter 
in  this  Act  referred  to  as  the  "Act"),  Is 
amended  to  read  as  foUows:  "The  Commis- 
sion is  composed  of  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives, ex  officio  and  without  the  right 
to  vote,  and  eight  memt>ers  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.". 

(2)  The  last  sentence  of  section  309(a)  (1) 
of  the  Act  (2  U.S.C.  437c(a)  (1) ),  as  redesig- 
nated by  section  105,  is  amended  to  read  as 
follows:  "No  more  than  three  members  of 
the  Commission  appointed  under  this  para- 
graph may  be  affiliated  with  the  same  politi- 
cal party,  and  at  least  two  members  ap- 
pointed under  this  paragraph  shaU  not  be 
affiliated  with  any  political  party.". 

(b)  Section  309(a)  (2)  of  the  Act  (2  UJ3.C. 
437c(a)  (2) ),  as  redesignated  by  section  105, 
is  amended  to  read  as  follows : 

"(2)  (A)  Members  of  the  Commission  shaU 
serve  for  terms  of  eight  years,  except  that  of 
the  members  first  appointed — 

"  ( 1 )  two  of  the  members,  not  affiliated  with 
the  same  political  party,  shall  be  appointed 
for  terms  ending  on  April  30,  1977. 
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Valeo,  Secretary  of  the  United  States  Senate, 
et  al.  (numbered  75-436,  75-437)  January  30, 
1976. 

(f)  The  provisions  of  section  309(a)  (3)  of 
the  Act  (2  U.S.C.  437c(a)(3M,  as  redesig- 
nated by  section  105,  which  prohibit  any  In- 
dividual from  being  appointed  as  a  member 
of  the  Federal  Election  Commission  who  Is, 
at  the  time  of  his  appointment,  an  elected 
or  appKJinted  officer  or  employee  of  the  execu- 
tive, legislative,  or  Judicial  branch  of  the 
Federal  Government,  shall  not  apply  In  the 
case  of  any  individual  serving  as  a  member 
of  such  Conunlsslon  on  the  date  of  the  enact- 
ment of  this  Act. 

(g)(1)  All  personel,  liabilities,  contracts, 
projjerty,  and  records  determined  by  the  Di- 
rector of  the  Office  of  Management  and  Budg- 
et to  be  employed,  held,  or  used  primarily 
in  connection  with  the  functions  of  the  Fed- 
eral Election  Commission  under  title  III  of 
the  Federal  Election  Campaign  Act  of  1971 
as  such  title  existed  on  January  1,  1976,  or 
under  any  other  provision  of  law  are  trans- 
ferred to  the  Federal  Election  Commission 
as  constituted  under  the  amendments  made 
by  this  Act  to  the  Federal  Election  Campaign 
Act  of  1971. 

(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  personnel  en- 
gaged In  functions  transferred  under  para- 
graph (1)  shall  be  transferred  In  accord- 
ance with  applicable  laws  and  regulations 
relating  to  the  transfer  of  functions. 

(B)  The  transfer  of  personnel  pursuant  to 
paragraph  ( 1 )  shall  be  without  reduction  In 
classification  or  compensation  tor  one  year 
after  such  transfer. 

(3)  All  laws  relating  to  the  functions 
transferred  under  this  Act  shall.  Insofar  as 
such  laws  are  applicable  and  not  amended 
by  this  Act,  remains  in  full  force  ^nd  effect. 
All  orders,  determinations,  rules,  advisory 
opinions,  and  opinions  of  coun.sel  made, 
issued,  or  granted  by  the  Federal  Election 
Commission  before  its  reconstltutlon  under 
the  amendments  made  by  this  Act  which  are 
in  effect  at  the  time  of  the  transfer  provided 
by  paragraph  ( 1 )  shall  continue  In  effect  to 
the  same  extent  as  If  such  transfer  had  not 
occurred. 

(4)  The  provisions  of  this  Act  shall  not 
affect  any  proceeding  pending  before  the 
Federal  Election  Commission  at  the  time  this 
section  takes  effect. 

(5)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Federal  Elec- 
tion Commission  or  any  officer  or  employee 
thereof  acting  In  his  official  capacity  shall 
abate  by  reason  of  the  transfer  made  under 
paragraph  (1).  The  court  before  which  such 
suit,  action,  or  other  proceeding  is  pending 
may,  on  motion  or  supplemental  petition 
filed  at  any  time  within  twelve  months  after 
the  date  of  enactment  of  this  Act,  allow  such 
suit,  action,  or  other  proceeding  to  be  main- 
tained against  the  Federal  Election  Commis- 
sion If  the  party  making  the  motion  or  filing 
the  petition  shows  a  necessity  for  the  sur- 
vival jof  the  suit,  action,  or  other  proceeding 
to  obtain  a  settlement  of  the  question  In- 
volved. 

(6)  Any  reference  in  any  other  Federal  law 
to  the  Federal  Election  Commission,  or  to 
any  member  or  employee  thereof,  as  such 
Commission  existed  under  the  Federal  Elec- 
tion Campaign  Act  of  1971  before  Its  amend- 
ment by  this  Act  shall  be  held  and  considered 
to  refer  to  the  Federal  Election  Commission, 
or  the  members  or  employees  thereof,  as 
such  Commission  exists  under  the  Federal 
Election  Campaign  Act  of  1971  as  amended 
by  this  Act. 

>--    CHANGES  IN  DEFINmONS 

SEcri02.  (a)  Section  301(a)(2)  of  the  Act 
(2  U.S.C.  431(a)  (2) )  is  amended  by  striking 
out  '■held  to"  and  inserting  In  lieu  thereof 
•'which  has  authority  to". 

(b)  Section  301(e)  (2)  of  the  Act  (2  U.S.C. 
431  (e)  (2) )  Is  amended  by  Inserting  "written" 
Immediately  before  "contract". 

(c)  Section  301(e)(4)  of  the  Act  (2  U.S.C. 


431(e)(4))  is  amended  by  Inserting  after 
"purpose"  the  following:  •',  except  that  this 
paragraph  shall  not  apply  In  the  case  of  legal 
or  accounting  services  rendered  to  or  on  be- 
half of  the  national  conunlttee  of  a  political 
party  (unless  the  person  paying  for  such 
services  is  a  person  other  than  the  employer 
of  the  Individual  rendering  such  services), 
other  than  services  attributable  to  activities 
which  directly  further  the  election  of  a  des- 
ignated candidate  or  candidates  to  Federal 
office,  nor  shall  this  paragraph  apply  in  the 
case  of  legal  or  accounting  services  rendered 
to  or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purp>ose  of  Insur- 
ing compliance  with  the  provisions  of  this 
Act  or  chapter  95  or  96  of  the  Internal  Reve- 
nue Code  of  1954  (unless  the  person  paying 
for  such  services  Is  a  person  other  than  the 
employer  of  the  individual  rendering  such 
services),  but  amounts  paid  or  incurred  for 
such  legal  or  accounting  services  shall  be  re- 
ported in  accordance  with  the  requirements 
of  section  304(b)". 

(d)  Section  301(e)  (5)   Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (E), 

(2)  by  inserting  "or"  at  the  end  of  clause 
(F),  and 

(3)  by  Inserting  after  clause  (F)  the  fol- 
lowing new  clause: 

"(G)  a  loan  of  money  by  a  National  or 
State  bank  made  In  accordance  with  the 
applicable  banking  laws  and  regulations  and 
in  the  ordinary  course  of  business,  but  such 
loans — 

"(1)  shall  be  reported  in  accordance  with 
the  requirements  of  section  304(b) ;  and 

"(11)  shall  be  considered  a  loan  by  each 
endorser  or  guarantor,  in  that  proportion  of 
the  unpaid  balance  thereof  that  each  en- 
dorser or  guarantor  bears  to  the  total  num- 
ber o^ endorsers  or  guarantors;". 

(e)  Section  301(e)(5)  of  the  Act  (2  U.S.C. 
431(e)(5))  Is  amended  by  striking  out  "in- 
dividual" where  it  appears  after  clause  (G) 
and  inserting  in  lieu  thereof  "person". 

(f)  Section  301(f)(4)  of  the  Act  (2  U.S.C. 
431(f)(4))  Is  amended — 

( 1 )  by  inserting  before  the  semicolon  in 
clause  (B)  the  following:  ",  or  partisan  ac- 
tivity designed  to  encourage  individuals  to 
register  to  vote,  or  to  vote,  conducted  by  the 
national  committee  of  a  political  party,  or  a 
subordinate  committee  thereof,  or  the  State 
committee  of  a  national  party,  but  such 
partisan  activity  shall  be  reported  in  ac- 
jpordance  with  the  requirements  of  section 
fe04". 

j    (2)    by  striking  out  "or"  at  the  end  of 
Iclause  (F)  and  at  the  end  of  clause  (G);  and 

(3)  by  Inserting  immediately  after  clause 
(H)  the  following  new  clauses: 

"(I)  any  costs  incurred  by  a  candidate  in 
connection  with  the  solicitation  of  contribu- 
tions by  such  candidate  except  that  this 
clausd  shall  not  apply  with  respect  to  costs 
incMJwd  by  a  candidate  In  excess  of  an 
am^fOmt  equal  to  20  percent  of  the  expendi- 
ture limitation  applicable  to  such  candidate 
under  section  320  ( b ) ,  but  all  such  costs  shall 
be  reported  in  accordance  with  section  304 
(b): 

"(J)  the  payment,  by  any  person  other 
than  a  candidate  or  political  committee,  of 
compensation  for  legal  or  accounting  serv- 
ices rendered  to  or  on  behalf  of  the  national 
committee  of  a  political  party  (unless  the 
person  paying  for  such  services  is  a  person 
other  than  the  employer  of  the  Individual 
rendering  such  services ) .  other  than  services 
attributable  to  activities  which  directly  fur- 
ther the  election  of  a  designated  candidate 
or  candidates  to  Federal  office,  or  the  pay- 
ment for  legal  or  accounting  services  ren- 
dered to  or  on  behalf  of  a  candidate  or  politi- 
cal committee  solely  for  the  purpose  of  in- 
suring compliance  with  the  provision  of  this 
title  or  of  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954  (unless  the  person 
paying  for  such  services  Is  a  person  other 
than  the  employer  of  the  individual  render- 
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Ing  such  services),  but  amounts  paid  or  in- 
curred for  such  legal  or  aiccounting  services 
shall  be  reported  under  section  304(b);   or 

"(K)  a  loan  of  money  by  a  National  or 
State  bank  made  in  accordance  with  the 
applicable  banking  laws  and  regulations  and 
m  the  ordinary  course  of  business,  but  such 
loan  shall  be  reported  in  accordance  with 
section  304(b);". 

(g)  Section  301  of  the  Act  (2  U.S.C.  431) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (m) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (n)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'•(o)  'Act'  means  the  Federal  Election  Cam- 
paign Act  of  1971  as  amended  by  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1974  and  the  Federal  Election  Campaign  Act 
Amendments  of  1976.". 

ORGANIZATION  OF  POLmCAL  COMMITTEES 

Sec.  103.  (a)  Section  302(b)  of  the  Fed- 
eral Eaectlon  Campaign  Act  of  1971  (2  U.S.C. 
432(b))  is  amended  by  striking  out  "$10" 
and  ins«ilng  In  lieu  thereof  "$100". 

(b)  Section  302(c)  (2)  of  such  Act  (2  U.S.C. 
432(c)  (2) )  is  amended  by  striking  out  "$10"' 
and  Inserting  in  lieu  thereof  "$100". 

(c)  Section  302  of  the  Act  (2  U.S.C.  432) 
Is  amended  by  striking  out  subsection  (e) 
and  by  redesignating  subsection  (f)  as  sub- 
section (e). 

BEPORTS  BY  POLITICAL  COMMITTEES  AND 
CANoniATES 

Sec.  104.  (a)  Section  304(a)  (1)  of  the  Act 
(2  U.S.C.  434(a)(1))  is  amended  by  adding 
at  the  end  of  subparagraph  (C)  the  follow- 
ing: "In  any  year  in  which  a  candidate  is 
not  on  the  ballot  for  election  to  Federal  of- 
fice, such  candidate  and  his  authorized  com- 
mittees shall  only  be  required  to  file  such  re- 
ports not  later  than  the  tenth  day  following 
the  close  of  any  calendar  quarter  in  which 
the  candidate  and  his  authorized  committees 
received  contributions  or  made  expendi- 
tures, or  both,  the  total  amount  of  which, 
taken  together,  exceeds  $5,000,  and  such  re- 
ports shall  be  complete  as  of  the  close  of 
such  calendar  quarter;  except  that  any  such 
report  required  to  be  filed  after  December  31 
of  any  calendar  year  with  respect  to  which 
a  report  is  required  to  be  filed  under  sub- 
paragraph (B)  shall  be  filed  as  provided  in 
such  subparagr^h.". 

(b)  Section  304(a)  (2)  of  the  Act  (2  U.S.C. 
434(a)  (2) )  is  amended  to  read  as  follows: 

"(2)  Each  treasurer  of  a  political  commit- 
tee authorized  by  a  candidate  to  raise  con- 
tributions or  make  expenditures  on  his  be- 
half, other  than  the  candidate's  principal 
campaign  committee,  shall  file  the  reports 
required  under  this  section  with  the  can- 
didate's principal  campaign  committee.". 

(c)  Section  304(b)  of  the  Act  (2  U.S.C. 
434(b) )  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(3)  by  inserting  Immediately  after  para- 
graph (12)   the  following  new  paragraph: 

"(13)  in  the  case  of  expenditures  in  excess 
of  $100  by  a  political  committee  other  than 
an  authorized  committee  of  a  candidate  ex- 
pressly advocating  the  election  or  defeat  of 
a  clearly  Identified  candidate,  through  a 
separate  schedule  (A)  any  information  re- 
quired by  paragraph  (9) ,  stated  in  a  manner 
which  indicates  whether  the  expenditure  in- 
volved Is  in  support  of,  or  in  opposition  to, 
a  candidate;  and  (B)  under  penalty  of  per- 
jury, a  certification  whether  such  expendi- 
ture is  made  in  cooperation,  consultation,  or 
concert,  with,  or  at  the  request  or  suggestion 
of,  any  candidate  or  any  authorized  commit- 
tee or  agent  of  such  candidate;  and". 
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(4)  Section  304(b)  of  the  Act  (2  U.S.C. 
434(b) )  is  further  amended  by  inserting  im- 
mediately after  paragraph  ( 14)  the  following 
new  paragraph: 

"(15)  When  committee  treasurers  and  can- 
didates show  that  best  efforts  have  been 
used  to  obtain  and  submit  the  information 
required  by  this  subsection,  they  shall  be 
deemed  to  be  In  compliance  with  this  sub- 
section.". 

(d)  Section  304(e)  of  the  Act  (2  US.C. 
434(e))    is   amended   to   read   as  follows: 

"(e)(1)  Every  person  (other  than  a  po- 
litical committee  or  candidate)  who  makes 
contributions  or  expenditures  expressly  ad- 
vocating the  election  or  defeat  of  a  clearly 
Identified  candidate,  other  than  by  contribu- 
tion to  a  political  committee  or  candidate, 
in  an  aggregate  amount  in  excess  of  $100 
within  a  ceJendar  year  shall  file  with  the 
Commission,  on  a  form  prepared  by  the  Com- 
mission, a  statement  containing  the  inform- 
ation required  of  a  person  who  makes  a  con- 
tribution in  excess  of  $100  to  a  candidate 
or  political  committee  and  the  information 
required  of  a  candidate  or  political  commit- 
tee receiving  such  a  contribution. 

"(2)  A  corporation,  labor  organization,  or 
other  membership  organization  which  ex- 
plicitly advocates  the  election  or  defeat  of 
a  clearly  identified  candidate  through  a  com- 
munication with  its  stockholders  or  members 
or  their  families  shall,  notwithstanding  the 
provisions  of  section  301(f)(4)(C),  report 
such  expenditures  in  excess  of  $1,000  per 
candidate  per  election  imder  paragraph  (1) 
to  the  extent  that  they  are  directly  attrlbu- 
^ble  to  such  communications. 

"(3)  Any  person  who  makes  a  contribu- 
tion in  response  to  a  solicitation  under  sec- 
tion 521(b)(3)(B)  which,  when  added  to 
all  other  contributions  made  by  him  to  the 
same  recipient  during  the  calendar  year, 
exceeds  $100  shall  report  to  the  recipient 
the  total  amount  of  such  contributions  made 
to  such  recipient  for  that  year.  Paragraph 
(4)  does  not  apply  to  reports  under  this 
paragraph. 

"(4)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  dates  on  which  re- 
ports by  political  committees  are  filed.  Such 
statements  shall  include  (A)  the  Informa- 
tion required  by  subsection  (b)  (9),  stated  in 
a  manner  indicating  whether  the  contribu- 
tion or  expenditure  is  in  support  of,  or  op- 
position to,  the  candidate;  and  (B)  under 
penalty  of  perjury,  a  certification  whether 
such  expenditure  Is  made  In  cooperation, 
consultation,  or  concert,  with,  or  at  the  re- 
quest or  suggesting  of,  any  candidate  or  any 
authorized  committee  or  agent  of  such  can- 
didate. Any  expenditure,  including  but  not 
limited  to  those  described  in  subsection  (b) 
(13),  of  $1,000  or  more  made  after  the  fif- 
teenth day,  but  more  than  forty-eight  hours, 
before  any  election  shall  be  reported  within 
forty-eight  hours  of  such  expenditure. 

"(5)  The  Commission  shall  be  responsible 
for  expeditiously  preparing  indices  which  set 
forth,  on  a  candldate-by-candldate  basis,  all 
expenditures  separately,  including  but  not 
limited  to  those  reported  \inder  subsection 
{b)(l3),  made  with  respect  to  each  candi- 
date, as  reported  under  this  subsection,  and 
for  periodically  issuing  such  indices  on  a 
timely  pre-election  basis.". 

REPORTS  BY  CERTAIN  PERSONS 


Sec.  105.  Title  HI  of  the  Act  (2  U.S.C.  431- 
441)  is  amended  by  striking  out  section  308 
thereof  (2  U.S.C.  437a)  and  by  redesignating 
section  309  through  section  321  as  section 
308  through  section  320,  respectively. 

POWERS  OP  COMMISSION 

Sec  106.  (a)  Section  310(a)  of  the  Act 
(2  VS.C.  437d(a)),  as  redesignated  by  sec- 
tion 105,  is  amended — 

(1)  in  paragraph  (8)  thereof,  by  inserting 
"develop  such  prescribed  forms  and  to"  Im- 
mediately before  "make",  and  by  Inserting 


immedUtely  after  "Act"  the  following :  "and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954"; 

(2)  m  paragraph  (9)  thereof,  by  striking 
out  "and  sections  608"  and  aU  that  foUows 
through  "States  Code"  and  Inserting  in  Ueu 
thereof  "and  chapter  95  and  chapter  96  of  the 
Internal  Revenue  Code  of  1954";  and 

(3)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph  (II)   as  paragraph 

(b)(1)  Section  310(a)(6)  of  the  Act  (2 
U.S.C.  437d(a)(6)),  as  redesignated  by  sec- 
tion 105,  is  amended  to  read  as  foUows: 

"(6)  to  initiate  (through  clvU  actions  for 
injunctive,  declaratory,  or  other  appropriate 
relief),  defend  (in  the  case  of  any  civU  ac- 
tion brought  under  section  313(a)(9)),  or 
appeal  any  civil  action  in  the  name  of  the 
Commission  for  the  purpose  of  entorclng  the 
provisions  of  this  Act  and  chapter  95  and 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  through  its  general  counsel;". 

(2)  Section  310  of  the  Act  (2  U.S.C.  437d), 
as  redesignated  by  section  105,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Except  as  provided  in  section  313(a) 
(9).  the  power  of  the  Commission  to  initiate 
civil  actions  under  subsection  (a)(6)  shaU 
be  the  exclusive  civil  remedy  for  the  enforce- 
ment of  the  provisions  of  this  Act.". 
"enporckment 

Sec.  107.  Section  313  of  the  Act  (2  U.S.C. 
437g),  as  redesignated  by  section  105.  Is 
amended  to  read  as  foUowS: 

KNPOBCEKKNT 

"Sec.  313.  (a)  (1)  Any  person  who  believes 
a  violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  has  occurred  may  file  a  complaint  with 
the  Commission.  Such  complaint  shall  be  in 
writing,  shall  be  signed  and  sworn  to  by  the 
person  filing  such  complaint,  and  shaU  be 
notarized.  Any  person  filing  such  a  complaint 
shall  be  subject  to  the  provisions  of  section 
1001  of  tiUe  18,  United  States  Code.  The 
Commission  may  not  conduct  any  investiga- 
tion under  this  section,  or  take  any  other 
action  under  this  section,  solely  on  the  basis 
of  a  complaint  of  a  person  whose  idenUty 
is  not  disclosed  to  the  Commission. 

"(2)  The   Commission,   upon  receiving  a 
complaint  under  paragraph  (1),  or  if  it  has 
reason  to  believe  that  any  person  has  com- 
mitted a  violation  of  this  Act  or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue 
Code  of  1954,  shall  notify  the  person  involved 
of  such  alleged  violation  and  shall  make  an 
investigation  of  such  alleged  violation  in  ac- 
cordance with  the  provisions  of  this  section. 
"(3)    Any  investigation  under   paragraph 
(2)    shall    be   conducted   expeditiously   and 
shall  Include  an  invesUgation.  conducted  in 
accordance  with  the  provisions  of  this  sec- 
tion, of  reports  and  statements  filed  by  any 
complainant  under  this  title,  if  such  com- 
investlgatlon    made    under    paragraph    (2) 
plalnant  is  a  candidate.  Any  notification  or 
ShaU  not  be  made  pubUc  by  the  Commission 
or  by  any  other  person  without  the  written 
consent  of  the  person  receiving  such  nott- 
flcatlon  or  the  person  with  respect  to  whom 
such  investigation  is  made. 

"(4)  The  Commission  shall  afford  any  per- 
son who  receives  notice  of  an  alleged  viola- 
tion under  paragraph  (2)  a  reasonable  op- 
portimity  to  demonstrate  that  no  action 
should  be  taken  against  such  person  by  the 
Commission  under  this  Act. 

"(5)  (A)  If  the  Commission  determines 
that  there  is  reason  to  believe  that  any  per- 
son has  committed  or  is  about  to  commit 
a  violation  of  this  Act  or  of  chapter  96  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954^,<li6  Commission  shall  make  every  en- 
deavor to  correct  or  prevent  such  violation 
^Y  Informal  methods  of  conference,  concilia- 
tion, and  persuasion,  and  to  enter  into  a 
conciliation  agreement  with  the  person  in- 
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volved.  A  conciliation  t  greement,  unless  vio- 
lated, shall  constitute  ( .n  absolute  bar  to  any 


further  action  by  the 
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Commission  with  re- 


equal  to  the  amount 
expenditure  Involved 
district  court  of  the 
ilstrlct  In  which  the 
^uch  action  is  found, 
slness. 


spect  to  the  violation  m  hlch  is  the  subject  of 
the  agreement,  Inducing  bringing  a  civil 
proceeding  under  para^aph  (B)  of  this  sec- 
tion. 

"(B)  If  the  Commission  Is  unable  to  cor- 
rect or  prevent  any  sich  violation  by  such 
informal  methods,  tha  Commission  may.  If 
the  Commission  determines  there  Is  probable 
cause  to  believe  that  a  Violation  has  occurred 
or  Is  about  to  occur,  liistltute  a  civil  action 
for  relief,  including  A  permanent  or  tem- 
porary Injunction,  reslpralnlng  order,  or  any 
other  appropriate  ordfer.  Including  a  civil 
penalty  which  does  nit  exceed  the  greater 
of  $5,000  or  an  amoun^ 
of  any  contribution  or 
In  such  violation.  In  tl 
United  States  for  the 
person  against  whom 
resides,  or  transacts  bi 

"(C)  In  any  civil  acilon  Instituted  by  the 
Commission  under  paragraph  (B),  the  court 
shall  grant  a  permanent  or  temporary  In- 
junction, restraining  omer,  or  other  order.  In- 
cluding a  clvU  penalty  Which  does  not  exceed 
the  greater  of  $5,000  |or  an  amount  equal 
to  the  amount  of  ani  contribution  or  ex- 
penditure Involved  in  such  violation,  upon 
a  proper  showing  thai  the  person  Involved 
has  engaged  or  Is  aboi  t  to  engage  In  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Reve  nue  Code  of  1954. 

"(D)  If  the  Commlislon  determines  that 
there  Is  probable  cause  to  believe  that  a 
knowing  and  v/lllful  v  olatlon  under  section 
328(a),  or  a  knowing  aid  willful  violation  of 
a  provision  of  chapter  £  5  or  96  of  the  Internal 
Revenue  Code  of  195',  has  occurred  or  Is 
about  to  occur.  It  may  refer  such  apparent 
violation  to  the  Attorney  General  of  the 
United  States  without  regard  to  the  limita- 
tions set  forth  In  sub]  laragraph  (A)  of  this 
paragraph. 

"(6)  (A)  If  the  Commission  believes  that 
there  Is  clear  and  coi.vlnclng  proof  that  a 
knowing  and  willful  v, olatlon  of  the  Act  or 
chapter  95  or  96  of  1he  Internal  Revenue 
Code  of  1954  has  been  committed,  any  con- 
ciliation agreement  ent  ered  Into  by  the  Com- 
mission under  paragraph  (5)  (A)  may  include 
a  requirement  that  tie  person  Involved  In 
such  conciliation  agree  ment  shall  pay  a  civil 
penalty  which  does  nol  exceed  the  greater  of 

(I)  $10,000:  or  (11)  an  amount  equal  to  300 
percent  of  the  amoun;  of  any  contribution 
or  expenditure  involve  1  in  such  violation. 

"(B)  If  the  Commission  believes  that  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954  has 
been  committed,  a  cdnclUatlon  agreement 
entered  Into  by  the  Co  nmlsslon  under  para- 
graph (5)  (A)  may  Ir  elude  a  requirement 
that  the  person  Involve  d  In  such  conciliation 
agreement  shall  pay  i,  civil  penalty  which 
does  not  exceed  the  greater  of  (1)  $5,000;  or 

(II)  an  amount  equal  to  the  amount  of  the 
contribution  or  expend  Iture  Involved  In  such 
violation. 

"(7)  The  Commissi  Oft  shall  make  available 
to  the  public  the  results  of  any  conciliation 
attempt.  Including  ary  conciliation  agree- 
ment entered  Into  by  the  Commission,  and 
any  determination  by  the  Commission  that 
no  violation  of  this  Ad  or  of  chapter  95  or  96 
of  the  Internal  Rever  ue  Code  of  1954  has 
occurred. 

"  (8)  In  any  civil  actl  )n  for  relief  Instituted 
by  the  Commission  ur  der  paragraph  (6),  If 
the  court  determines  that  the  Commission 
has  established  througl  i  clear  and  convincing 
proof  that  the  person  involved  in  such  civil 
action  has  conunltted  k  knowing  and  willful 
violation  of  this  Act  or  of  chapter  95  or  96  of 
the  Internal  Revenue  C  !ode  of  1954.  the  court 
may  Impose  a  civil  p>er]  alty  of  not  more  than 
the  greater  of  (A)  $10,(00;  or  (E)  an  amount 
equal  to  300  percent  cf  the  contribution  or 


expenditure  Involved 


m  such  violation.  In 


any  case  in  which  such  person  has  entered 
into  a  conciliation  agreement  with  the  Com- 
mission under  paragraph  (5)  (A),  the  Com- 
mission may  institute  a  civil  action  for  relief 
under  paragraph  (5)  If  It  believes  that  such 
person  has  violated  any  provision  of  such 
conciliation  agreement.  In  order  for  the  Com- 
mission to  obtain  relief  In  any  such  civil  ac- 
tion, it  shall  be  sufficient  for  the  Commission 
to  establish  that  such  person  has  violated,  in 
whole  or  In  part,  any  requirement  of  such 
conciliation  ag^ement. 

"(9)  In  any  action  brought  under  para- 
graph (5)  or  paragraph  Mh  of  this  subsec- 
tion, subpenas  for  witnessorwho  are  required 
to  attend  a  United  Stataf  d^tilct  court  may 
run  into  any  other  district. 

"(10)  (A)  Any  party  aggrieved  by  an  order 
of  the  Commission  dismissing  a  complaint 
filed  by  such  party  under  paragraph  ( 1 ) ,  or 
by  a  failure  on  the  part  of  the  Commission 
to  act  on  such  complaint  In  accordance 
with  the  provisions  of  this  section  within 
ninety  days  after  the  filing  of  such  com- 
plaint, may  file  a  petition  with  the  United 
States  District  Court  for  the  District  of 
Columbia. 

"(B)  The  filing  of  any  action  under  sub- 
paragraph   (A)    shall   be   made — 

"(1)  in  the  case  of  the  dismissal  of  a  com- 
plaint by  the  Commission,  no  later  than 
sixty  days  after  such  dismissal;   or 

"(11)  in  the  case  of  a  failure  on  the  part 
of  the  Commission  to  act  on  such  complaint, 
no  later  than  sixty  days  after  the  ninety-day 
period  specified  in  subparagraph   (A). 

"(C)  In  such  proceeding  the  court  may 
declare  that  the  dismissal  of  the  complaint 
or  the  action,  or  the  failure  to  act,  is  contrary 
to  law  and  may  direct  the  Commission  to 
proceed  In  conformity  with  that  declaration 
within  thirty  days,  failing  which  the  com- 
plainant may  bring  In  his  own  name  a  civil 
action  to  remedy  tbe  violation  complained  of. 

"(11)  The  Judgment  of  the  district  court 
may  be  appealed  to  the  court  of  appeals  and 
the  Judgment  of  the  court  of  appeals  affirm- 
ing or  setting  aside.  In  whole  or  In  part,  any 
such  order  of  the  district  court  shall  be  final, 
subject  to  review  by  the  Supreme  Coiut  of 
the  United  States  upon  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28, 
United  States  Code. 

"(12)  Any  action  brought  under  this  sub- 
section shall  be  advanced  on  the  docket  of 
the  court  in  which  filed,  and  put  ahead  of 
all  other  actions  (other  than  other  actions 
brought  under  this  subsection  or  under  sec- 
tion 314) . 

"(13)  If  the  Commission  determines  after 
an  investigation  that  any  person  has  violated 
an  order  of  the  court  entered  in  a  proceed- 
ing brought  under  paragraph  (5),  It  may 
petition  the  court  for  an  order  to  adjudicate 
that  person  in  civil  contempt,  or,  if  It  be- 
lieves the  violation  to  be  knowing  and  will- 
ful, it  may  instead  petition  the  court  for 
an  order  to  adjudicate  that  person  In  crim- 
inal contempt. 

"(b)  In  any  case  In  which  the  Commission 
refers  an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by  report  to  the  Commission  with  respect 
to  any  action  taken  by  the  Attorney  General 
regarding  such  apparent  violation.  Each  re- 
port shall  be  transmitted  no  later  than  sixty 
days  after  the  date  the  Commission  refers 
any  apparent  violation,  and  at  the  close  of 
every  thirty-day  period  thereafter  until  there 
is  final  disposition  of  such  apparent  viola- 
tion. The  Commission  may  from  time  to  time 
prepare  and  publish  reports  on  the  status 
of  such  referrals.". 

PSOHIBrnON     ON     CONVEESION     OF     CONTRIBU- 
TIONS  TO    PERSONAL    tTSE 

Sec.  107A.  Section  317  of  the  Act  (2  VS.C. 
439a)  is  amended  by  inserting  srfter  "other 
lawful  purpose"  the  following:  ",  except  that 
no  such  amount  may  be  converted  to  any 
personal  use". 


DUTIES    OF    COMMISSION 


Sec.  108.  (a)  Section  315(a)  (6)  of  the  Act 
(2  U.S.C.  438(a)(6)),  as  redesignated  by 
section  105,  Is  amended  by  Inserting  Immedi- 
ately before  the  semicolon  at  the  end  thereof 
the  following:  ",  and  to  compile  and  main- 
tain a  separate  cumulative  index  of  reports 
and  statements  filed  with  it  by  political 
committees  supporting  more  than  one  can- 
didate, which  shall  Include  a  listing  of  the 
date  of  the  registration  of  any  such  politi- 
cal committee  and  the  date  upon  which  any 
such  political  committee  qualifies  to  make 
expenditures  under  section  320,  and  which 
shall  be  revised  on  the  same  basis  and  at 
the  same  time  as  the  other  cumulative  in- 
dices required  under  this  paragraph". 

(b)  Section  315(c)  (2)  of  the  Act  (2  U.S.C. 
438(c)(2)),  as  redesignated  by  section  105, 
is  amended  by  striking  out  "30  legislative 
days"  in  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  "30  calendar  days 
or  15  legislative  days,  whichever  Is  later,". 

ADDmONAL   ENFORCEMENT    AUTHORITY 

Sec.  109.  Section  407  of  the  Act  (2  U.S.C. 
456)  is  repealed. 

CONTRIBUTION   AND    EXPENOITCrRE    LIMITATIONS; 
OTHER   LIMITATIONS 

SEC.  110.  Title  in  Of  the  Act  (2  U.S.C.  431- 
441)  is  amended — 

(1)  by  inserting  "(a)"  before  "No"  in 
section  318  (2  U.S.C.  439b),  as  redesignated 
by  section  105  of  this  Act; 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  of  section  318  (2  U.S.C.  439b), 
as  redesignated  by  section  105  of  this  Act : 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  Senator,  Representative,  Resident 
Commissioner,  or  Delegate  shall  mall  as 
franked  mall  under  section  3210  of  title  39, 
United  States  Code,  any  general  mass  mail- 
ing when  such  mailing  Is  mailed  at  or  de- 
livered to  any  postal  facility  less  than  sixty 
days  prior  to  the  date  of  any  primary  or 
general  election  in  which  such  Senator,  Rep- 
resentative, Resident  Commissioner,  or  Dele- 
gate is  a  candidate  for  Federal  office.  For 
purposes  of  this  subsection  In  term  'general 
mass  mailing'  means  newsletters  and  similar 
mailings  of  more  than  five  hiindred  pieces 
the  content  of  which  Is  substantially  Identi- 
cal and  which  are  mailed  to  or  delivered  to 
any  postal  facility  at  the  same  time  or  sev- 
eral different  times."; 

(3)  by  striking  out  section  320  (2  U.S.C. 
441),  as  redesignated  by  section  105  of  this 
Act;  and 

(4)  by  Inserting  after  section  319  (2  VS.C. 
439c),  as  redesignated  by  such  section  105, 
the  following  new  sections: 

"LIMITATIONS   ON  CONTRIBUTIONS  AND 
j        EXPENDITURES 

"Sec.  320.  (a)(1)  No  person  shall  make 
contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any 
election  for  Federal  office  which,  In  the  ag- 
gregate, exceed  $1,000; 

"(B)  to  any  political  committee  estab- 
lished and  maintained  by  a  political  party, 
which  is  not  the  authorized  political  com- 
mittee of  any  candidate,  in  any  calendar 
year  which.  In  the  aggregate,  exceed 
$25,000;  or 

"(C)  to  any  other  political  committee  on 
any  calendar  year  which,  in  the  aggregate, 
exceed  $5,000. 

"(2)  No  multi-candidate  political  com- 
mittee shall  make  contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  vrlth  respect  to  any  elec- 
tion for  Federal  office  which.  In  the  aggre- 
gate, exceed  $5,000; 

"(B)  to  any  political  committee  estab- 
lished and  maintained  by  a  political  party, 
which  is  not  the  authorized  committee  of 
any  candidate  In  any  calendar  year,  which. 
In  the  aggregate,  exceed  $25,000;  or 

"(C)   to  any  other  political  committee  In 
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any  calendar  year  which,  In  the  aggregate, 
exceed  $10,000. 

The  limitations  on  contributions  contained 
In  paragraph  (2)  do  not  apply  to  transfers 
between  and  among  political  committees 
which  are  national.  State,  district,  or  local 
committees  (Including  any  subordinate  com- 
mittee thereof)  of  the  same  political  party. 
For  purposes  of  this  paragraph,  the  term 
'multi-candidate  political  committee'  means 
a  political  committee  which  has  been  regis- 
tered under  section  303  for  a  period  of  not 
less  than  six  months,  which  has  received 
contributions  from  more  than  fifty  persons, 
and,  except  for  any  State  political  party  or- 
ganization, has  made  contributions  to  five 
or  more  candidates  for  Federal  office. 

"(3)  For  purposes  of  the  limitations  under 
paragraphs  (1)  and  (2),  all  contributions 
made  by  political  committees  established, 
financed,  maintained,  or  controlled  by  any 
person  or  persons,  including  any  parent,  sub- 
sidiary, branch,  division,  department,  affili- 
ate, or  local  unit  of  such  {>erson,  or  by  any 
group  of  persons,  shall  be  considered  to  have 
been  made  by  a  single  political  committee, 
except  that  (A)  nothing  in  this  sentence 
shall  limit  transfers  between  ix>lltlcal  com- 
mittees of  funds  raised  through  Joint  fund- 
raising  efforts;  (B)  this  sentence  shall  not 
apply  so  that  contributions  made  by  a  po- 
litical party  through  a  single  national  com- 
mittee and  contributions  by  that  partv 
through  a  single  State  committee  in  each 
State  are  treated  as  having  been  made  by  a 
single  political  committee;  and  (C)  a  polit- 
ical committee  of  a  national  organization 
shall  not  be  precluded  from  contributing  to 
a  candidate  or  committee  merely  because  of 
Its  affiliation  with  a  national  multlcandidate 
political  committee  which  has  made  the 
maximum  contribution  It  Is  permitted  to 
make  to  a  candidate  or  a  committee. 

"(4)  No  individual  shall  make  contribu- 
tions aggregating  more  than  $25,000  In  any 
calendar  year.  For  purposes  of  this  para- 
graph, any  contribution  made  to  a  candidate 
in  a  year  other  than  the  calendar  year  in 
which  the  election  Is  held  with  respect  to 
which  such  contribution  was  made,  is  con- 
sidered to  be  made  during  the  calendar 
year  in  which  such  election  Is  held. 
"(5)  For  purposes  of  this  subsection — 
"(A)  contributions  to  a  named  candidate 
made  to  any  political  committee  authorized 
by  such  candidate  to  accept  contributions 
on  his  behalf  shall  be  considered  to  be  con- 
tributions  made   to   such   candidate; 

"(B)  (1)  expenditures  made  by  any  person 
in  cooperation,  consultation,  or  concert, 
with,  or  at  the  request  or  suggestion  of,  a 
candidate,  his  authorized  political  commit- 
tees, or  their  agents,  shall  be  considered  to 
be  a  contribution  to  such  candidate; 

"(11)  the  financing  by  any  person  of  the 
dissemination,  distribution,  or  republication, 
in  whole  or  in  part,  of  any  broadcast  or  any 
written,  graphic,  or  other  form  of  campaign 
materials  prepared  by  tbe  candidate,  his 
campaign  committees,  or  their  authorized 
agents  shall  be  considered  to  be  an  expen- 
diture for  purposes  of  this  paragraph;  and 

"(C)  contributions  made  to  or  for  the 
benefit  of  any  candidate  nominated  by  a 
political  party  for  election  to  the  office  of 
Vice  President  of  the  United  States  shall 
be  considered  to  be  contributions  made  to 
or  for  the  benefit  of  the  candidate  of  such 
party  for  election  to  the  office  of  President 
of  the  United  States. 

"(6)  The  limitations  Imposed  by  para- 
graphs (1)  and  (2)  of  this  subsection  (other 
than  the  annual  limitation  on  contributions 
to  a  political  committee  under  paragraph 
(2)  (B) )  shall  apply  separately  with  respect 
to  each  election,  except  that  all  elections 
held  In  any  calendar  year  for  the  office  of 
President  of  the  United  States  (except  a 
general  election  for  such  office)  shall  be 
considered  to  be  one  election. 
"(7)  For  purposes  of  the  limitations  Im- 


posed by  this  section,  all  contributions 
made  by  a  person,  either  directly  or  Indi- 
rectly, on  behalf  of  a  particular  candidate. 
Including  contributions  which  are  In  any 
way  earmarked  or  otherwise  directed 
through  an  Intermediary  or  conduit  to  such 
candidate,  shall  be  treated  as  contributions 
from  such  person  to  such  candidate.  The 
intermediary  or  conduit  shall  report  the 
original  source  and  the  Intended  recipient 
of  such  contribution  to  the  Commission 
and  to  the  Intended  recipient. 

"(b)(1)  No  candidate  for  the  office  of  Pres- 
ident of  the  United  States  who  is  eligible 
under  section  9003  of  the  Internal  Revenue 
Code  of  1954  (relating  to  condition  for  eligi- 
bility for  payments)  or  under  section  9033 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  eligibility  for  payments)  to  re- 
ceive payments  from  the  Secretary  of  the 
Treasury  may  make  expenditures  In  excess 
of— 

"(A)  $10,000,000,  in  the  case  of  a  campaign 
for  nomination  for  election  to  such  office,  ex- 
cept the  aggregate  of  expenditures  under 
this  subparagraph  in  any  one  State  shall  not 
exceed  the  greater  of  16  cents  multiplied  by 
the  voting  age  popiUatlon  of  the  State  (as 
certified  under  subsection  (e)),  or  $200,(X>0; 
"(B)  $20,000,000  in  the  case  of  a  campaign 
or 
for  election  to  such  office. 

"(2)  For  purposes  of  this  subsection — 
"(A)  expenditures  made  by  or  on  behalf 
of  any  candidate  nominated  by  a  political 
party  for  election  to  the  office  of  Vice  Presi- 
dent of  the  United  States  shall  be  considered 
to  be  expenditures  made  by  or  on  behalf  of 
the  candidate  of  such  party  for  election  to 
the  office  of  President  of  the  United  States; 
and 

"(B)  an  expenditure  is  made  on  behalf  of 
a  candidate.  Including  a  Vice  Presidential 
candidate.  If  it  is  made  by — 

"(1)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure;  or 

"(11)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date, to  make  the  expenditure. 

"(c)(1)  At  the  beginning  of  each  calen- 
dar year  (commencing  in  1976),  as  there  be- 
come available  necessary  data  from  the  Bu- 
reau of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  certify 
to  the  Commission  and  publish  In  the  Fed- 
eral Register  the  percent  difference  between 
the  price  index  for  the  twelve  months  pre- 
ceding the  beginning  of  such  calendar  year 
and  the  price  Index  for  the  base  period.  Each 
limitation  established  by  subsection  (b)  and 
subsection  (d)  shall  be  increased  by  such 
percent  difference.  Each  amount  so  Increased 
shall  be  the  amount  In  effect  for  such  calen- 
dar year. 

"  ( 2 )  For  purposes  of  paragraph  ( 1 )  — 
"(A)  the  term  'price  index'  means  the 
average  over  a  calendar  year  of  the  Con- 
sumer Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the  cal- 
endar year  1974. 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law  with  respect  to  limitations  on 
expenditures  or  limitations  on  contributions, 
the  national  committee  of  a  political  party 
and  a  State  committee  of  a  political  party. 
Including  any  subordinate  committee  of  a 
State  committee,  may  make  expenditures  In 
connection  with  the  general  election  cam- 
paign of  candidates  for  Federal  office,  sub- 
ject to  the  limitations  contained  in  para- 
graphs (2)   and  (3)   of  this  subsection. 

"(2)  The  national  committee  of  a  polit- 
ical party  may  not  make  any  expenditure  In 
connection  with  the  general  election  cam- 
paign of  any  candidate  for  President  of  the 
United  States  who  is  affiliated  with  such  party 
which  exceeds  an  amount  equal  to  2  cents 


multiplied  by  the  voting  age  population  of 
the  United  States  (as  certified  under  sub- 
section (e)).  Any  expenditure  imder  this 
paragraph  shall  be  In  addition  to  any  ex- 
penditure by  a  national  committee  of  a  polit- 
ical party  serving  as  the  principal  campaign 
committee  of  a  candidate  for  the  office  of  tbe 
President  of  the  United  States. 

"(3)  The  national  committee  of  a  polit- 
ical party,  or  a  State  committee  of  a  political 
party.  Including  any  subordinate  committee 
of  a  State  committee,  may  not  make  any 
expendlt\ire  In  connection  with  the  general 
election  campaign  of  a  candidate  for  Federal 
office  in  a  State  who  is  affiliated  with  such 
party  which  exceeds — 

"(A)  In  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Senator,  or  of  Representa- 
tive from  a  State  which  Is  entitled  to  only 
one  Representative,  the  greater  of — 

"(1)  p  cents  multlpled  by  the  voting  age 
population  of  the  State  (as  certified  under 
sutjsedion  (e) ) ;  or 

"(U)  *20,000;  and 

"(B)  in  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Representative,  Delegate, 
or  Resident  Commissioner  in  any  other  State, 
$10,000. 

"(e)  During  the  first  week  of  January 
1975,  and  every  subsequent  year,  the  Sec- 
retary of  Commerce  shall  certify  to  the  Com- 
mission and  publish  in  the  Federal  Register 
an  estimate  of  the  voting  age  population  of 
the  United  States,  of  each  State,  and  of  each 
congressional  district  as  of  the  first  day  of 
July  next  preceding  the  date  of  certification. 
The  term  'voting  age  population'  means  resi- 
dent population,  eighteen  years  of  age  or 
older. 

"(f)  No  candidate  or  political  committee 
shall  knowingly  accept  any  contribution  or 
make  any  expenditure  In  violation  of  the  pro- 
visions of  this  section.  No  officer  or  employee 
of  a  political  committee  shall  knowingly  ac- 
cept a  contribution  made  for  the  benefit  or 
use  of  a  candidate,  or  knowingly  make  any 
expenditure  on  behalf  of  a  candidate,  in  vio- 
lation of  any  limitation  imposed  on  contri- 
butions and  expenditures  under  this  section. 

"(g)  The  Commission  shall  prescribe  rules 
under  which  any  expenditure  by  a  candidate 
for  Presidential  nomination  for  use  In  two 
or  more  States  shall  be  attributed  to  such 
candidate's  expenditure  limitation  In  each 
such  State,  based  on  the  voting  age  popula- 
tion in  such  State  which  can  reasonably  be 
expected  to  be  Influenced  by  such  expendi- 
ture. 

"(h)  Notwithstanding  any  other  provision 
of  this  Act,  amounts  totaling  not  more  than 
$20,000  may  be  contributed  to  a  candidate 
for  nomination  for  election,  or  for  election, 
to  the  United  States  Senate  during  the  year 
in  which  an  election  Is  held  In  which  he  is 
such  a  candidate,  by  the  Republican  or  Dem- 
ocratic Senatorial  Campaign  Committee,  or 
the  national  committee  of  a  political  party, 
or  any  combination  of  such  committees. 

"CONTRIBUTIONS  OR  EXPENDITURKS  BY  NATIONAL 
BANKS.  CORPORATIONS,  OR  LABOR  ORGANIZA- 
TIONS 

"Sbc.  321.  (a)  It  is  unlawful  for  any  na- 
tional bank,  or  any  corporation  organized 
by  authority  of  any  law  of  Congress,  to  make 
a  contribution  or  expenditure  in  connection 
with  any  election  to  any  political  office,  or 
In  connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select 
candidates  for  any  political  office,  or  for  any 
corporation  whatever,  or  any  labor  organi- 
zation to  make  a  contribution  or  expenditure 
In  connection  with  any  election  at  which 
Presidential  and  Vice  Presidential  electors 
or  a  Senator  or  Representative  In,  or  a  Dele- 
gate or  Resident  Commissioner  to.  Congress 
are  to  be  voted  for,  In  connection  with  any 
primary  election  or  political  convention,  or 
caucus  held  to  select  candidates  for  any  of 
the  foregoing  offices,  or  for  any  candidate, 
political  committee,  or  other  person  to  accept 
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a  corporation  or  the  families  of  such  per- 
sons. A  solicitation  under  this  subparagraph 
may  be  made  only  by  mall  addressed  to  th« 
stockholder,  officer,  or  employee  at  his  resi- 
dence, and  shall  be  so  designed  that  the 
corporation,  labor  organization,  or  separate 
segregated  fund  conducting  such  solicita- 
tion cannot  determine  who  makes  a  contri- 
bution as  a  result  of  such  solicitation  and 
who  does  not. 

"(C)  Tills  paragraph  shall  not  prevent  a 
membership  organization,  cooperative,  or  cor- 
poration without  capital  stock,  or  a  separate 
segregated  fund  established  by  a  membership 
organization,  cooperative,  or  corporation 
without  capital  stock,  from  soliciting  contri- 
butions to  such  a  fund  from  members  of  such 
organization,  cooperative,  or  corporation 
without  capital  stock. 

"(4)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  to 
corporations,  shall  also  be  permitted  to  labor 
organizations. 

"(5)  Any  corporation  that  utilizes  a  meth- 
od of  soliciting  voluntary  contributions  or 
facilitating  the  making  of  voluntary  contri- 
butions, shall  made  available,  on  written  re- 
quest and  at  a  cost  sufficient  only  to  reim- 
burse the  corpMDratlon  for  the  expenses  in- 
curred thereby,  that  method,  to  a  labor 
organization  representing  any  members 
working  for  that  corporation. 

"(6)  F\Dr  purposes  of  this  section,  the  term 
'executive  or  administrative  personnel' 
means  Individuals  employed  by  a  corporation 
who  are  paid  on  a  salary,  rather  than  hourly, 
basis  and  who  have  policymaking  or  super- 
visory responsibilities. 

"(7)  For  purposes  of  this  section,  the  term 
'stockholder'  includes  any  Individual  who  has 
a  legal  or  vested  beneficial  Interest  In  stock, 
including,  but  not  limited  to,  an  employee  of 
a  corporation  who  participates  in  a  stock 
bonus,  stock  option,  or  employee  stock 
ownership  plan. 

"CONTRIBUTIONS   BY   GOVERNMENT  CONTRACTORS 

"Sec.  322.  (a)  It  shall  be  unlawful  for  any 
person — 

"(1)  who  enters  into  any  contract  with 
the  United  States  or  any  department  or  agen- 
cy thereof  either  for  the  rendition  of  person- 
al services  or  furnishing  any  material,  sup- 
plies, or  equipment  to  the  United  States  or 
any  department  or  agency  thereof  or  for  sell- 
ing any  land  or  building  to  the  United  States 
or  any  department  or  agency  thereof,  if  pay- 
ment for  the  performance  of  such  contract 
or  payment  for  such  material,  supplies, 
equipment,  land,  or  building  is  to  be  made 
in  whole  or  in  part  from  funds  appropriated 
by  the  Congress,  at  any  time  between  the 
commencement  of  negotiations  for  and  the 
later  of  (A)  the  completion  of  performance 
under,  or  (B)  the  termination  of  negotiations 
for,  such  contract  or  furnishing  of  material, 
supplies,  equipment,  land,  or  buildings,  di- 
rectly or  indirectly  to  make  any  contribution 
of  money  or  other  thing  of  value,  or  to  prom- 
ise expressly  or  impliedly  to  make  any  such 
contribution,  to  any  political  party,  commit- 
tee, or  candidate  for  public  office  or  to  any 
person  for  any  political  purpose  or  use;  or 

"(2)  knowingly  to  solicit  any  such  contri- 
bution from  any  such  person  for  any  such 
purpose  during  any  such  period. 

"(b)  This  section  does  not  prohibit  or 
make  unlawful  the  establishment  or  ad- 
ministration of,  or  the  solicitation  of  con- 
tributions to,  any  separate  segregated  fund 
by  any  corporation  or  labor  organization  for 
the  purpose  of  Influencing  the  nomination 
for  election,  or  election,  of  any  person  to 
Federal  office,  vmless  the  provisions  of  section 
321  prohibit  or  make  unlawful  the  establish- 
ment or  administration  of,  or  the  solicitation 
of  contributions  to,  such  fund.  Each  specific 
prohibition,  allowance,  and  duty  applicable 


to  a  corporation,  labor  organization,  or  s^a- 
rate  segregated  fund  under  section  321  ap- 
plies to  a  corporation,  labor  organization,  or 
separate  segregated  fund  to  which  this  sub- 
section applies. 

"(c)  For  purposes  of  this  section,  the  term 
'labor  organization'  has  the  meaning  given 
it  by  section  321. 

"PUBLICATION    OB    DISTRmUTION    OF    POLITICAL 
STATEMENTS 

"Sec.  323.  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
communications  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified  can- 
didate through  broadcasting  stations,  news- 
papers, magazines,  outdoor  advertising  facil- 
ities, direct  mails,  and  other  similar  tjrpes  of 
general  public  political  advertising,  such 
communication — 

"(1)  if  authorized  by  a  candidate,  his  au- 
thorized political  committees  or  their  agents, 
shall  clearly  and  conspicuously,  in  accord- 
ance with  regulations  prescribed  by  the  Com- 
mission, state  that  the  communication  has 
been  authorized;  or 

"(2)  if  not  authorized  by  a  candidate,  his 
authorized,  political  committees,  or  their 
agents,  shall  clearly  and  conspicuously,  in  ac- 
cordance with  regulations  prescribed  by  the 
Commission,  state  that  the  communication 
is  not  authorized  by  any  candidate,  and 
state  the  name  of  the  person  who  made  or 
financed  the  expenditure  for  the  communica- 
tion, including,  the  case  of  a  political  com- 
mittee, the  name  of  any  affiliated  or  con- 
nected organization  required  to  be  disclosed 
under  section  303  ( b )( 2 ) . 

"contributions     by     FOREIGN     NATIONALS 

"Sec.  324.  (a)  It  shall  be  unlawful  for  a 
foreign  nation  directly  or  through  any 
other  person  to  make  any  contribution  of 
money  or  other  thing  of  value,  or  to  promise 
expressly  or  impliedly  to  make  any  such  con- 
tribution, in  connection  with  an  election  to 
any  political  office  or  in  connection  with  any 
primary  election,  convention,  or  caucus  held 
to  select  candidates  for  any  political  office; 
or  for  any  person  to  solicit,  accept,  or  receive 
any  such  contribution  from  a  foreign  na- 
tional. 

"(b)  As  used  in  this  section,  the  term 
'foreign  national'  means — 

"(1)  a  foreign  principal,  as  such  term  Is 
defined  by  section  1(b)  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  UJS.C.  611(b)), 
except  that  the  term  'foreign  national'  shall 
not  Include  any  Individual  who  is  a  citizen 
of  the  United  States;  or 

"(2)  an  individual  who  is  not  a  citizen  of 
the  United  States  and  who  is  not  lawfully 
admitted  for  permanent  residence,  as  defined 
by  section  101(a)  (20)  of  the  Immigration 
and  Nationality  Act  (8  U.8.C.  1101(a)  (20) ). 

"PROHIBrnON    OP    CONTRIBUTIONS    IN    NAME    OP 
ANOTHER 

"Sec  325.  No  person  shall  make  a  contribu- 
tion in  the  name  of  another  person  or  know- 
ingly permit  his  name  to  be  used  to  effect 
such  a  contribution,  and  no  person  shall 
knowingly  accept  a  contribution  made  by  one 
person  in  the  name  of  another  person. 

"LIMITATION    ON    CONTRIBtmON    OF    CURRENCY 

"Sec  326.  No  person  shall  make  contribu- 
tions of  currency  of  the  United  States  or 
currency  of  any  foreign  country  to  or  for 
the  benefit  of  any  candidate  which,  in  the 
aggregate,  exceed  $100,  with  respect  to  any 
campaign  of  such  candidate  for  nomination 
for  election,  or  for  election,  to  Federal  office. 

"FRAUDULENT  MISREPRESENTATION  OP  CAM- 
PAIGN  AUTHORITT 

"Sec.  327.  No  person  who  Is  a  candidate  for 
Federal  office  or  an  employee  or  agent  of  such 
candidate  shall — 

"(1)  fraudulently  misrepresent  himself  or 
any  committee  or  organization  under  his 
control  aa  speaking  or  writing  or  otherwise 
acting  for  or  on  behalf  of  any  other  candl- 
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date  or  political  party  or  employee  or  agent 
thereof  on  a  matter  which  is  damaging  to 
such  other  candidate  or  polttlcal  party  or 
employee  or  agent  thereof;  or 

"(2)  willfully  and  knowingly  to  participate 
in  or  conspire  to  participate  In  any  plan, 
scheme,  or  design  to  violate  paragraph  (It. 

"PENALTY   FOR  VIOLATIONS 

"Sec  328.  (a)  Any  person,  following  the 
enactment  of  this  section,  who  knowingly 
and  willfully  commits  a  violation  of  any  pro- 
vision or  provisions  of  this  Act  which  involves 
the  making,  receiving,  or  reporting  of  any 
contribution  or  expenditure  having  a  value 
in  the  aggregate  of  $1,000  or  more  during  a 
calendar  year  shall  be  fined  in  an  amount 
which  does  not  exceed  the  greater  of  $25,000 
or  300  percent  of  the  amount  of  any  con- 
tribution or  expenditure  involved  In  such 
violation,  imprisoned  for  not  more  than  one 
year,  or  both.  A  willful  and  knowing  viola- 
tion of  section  321(b)(2),  including  such  a 
violation  of  the  provisions  of  such  section  as 
applicable  through  section  322(b),  is  pun- 
ishable by  a  fine  of  not  more  than  $60,000, 
imprisonment  for  not  more  than  2  years,  or 
both.  In  the  case  of  a  knowing  and  willful 
violation  of  section  325  or  326,  the  penalties 
set  forth  In  this  section  shall  apply  to  a 
violation  involving  an  amount  having  a  value 
in  the  aggregate  of  $250  or  more  during  a 
calendar  year.  In  the  case  of  a  knowing  and 
willful  violation  of  section  327,  the  penalties 
set  forth  in  this  section  shall  apply  without 
regard  to  whether  the  making,  receiving,  or 
reporting  of  a  contribution  or  expenditure  of 
$1,000  or  more  was  involved. 

"(b)  A  defendant  in  any  criminal  action 
brought  for  the  violation  of  a  provision  of 
this  Act,  or  of  a  provision  of  chapter  96  or 
96  of  the  Internal  Revenue  Code  of  1954, 
-•may  introduce  as  evidence  of  his  lack  of 
knowledge  of  or  intent  to  commit  the  offense 
for  which  the  action  was  brought  a  concilia- 
tion agreement  entered  Into  between  the  de- 
fendant and  the  Commission  under  section 
313  which  specifically  deals  with  the  act  or 
failure  to  act  constituting  such  offense  and 
which  is  still  in  effect. 

"(c)  In  any  criminal  action  brought  for  a 
violation  of  a  provision  of  this  Act,  or  of  a 
provision  of  chapter  96  or  96  of  the  Internal 
Revenue  Code  of  1964,  the  court  before 
which  such  action  is  brought  shall  take  into 
account,  in  weighing  the  seriousness  of  the 
offense  and  in  considering  the  appropriate- 
ness of  the  penalty  to  be  imposed  if  the  de- 
fendant Is  found  guilty,  whether-^ 

"(1)  the  specific  act  or  failure  to  act 
which  constitutes  the  offense  for  which  the 
action  was  brought  is  the  subject  of  a  con- 
ciliation agreement  entered  into  between  the 
defendant  and  the  Commission  under  section 
313, 

"(2)  the  conciliation  agreement  is  in  ef- 
fect, and 

"(3)  the  defendant  is,  with  respect  to  the 
violation  for  which  the  defense  Is  being  as- 
serted, in  compliance  with  the  conciliation 
agreement.". 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec  111.  Section  319  of  the  Act  (2  U.S.C. 
439c) ,  as  redesignated  by  section  105,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing sentence:  "There  are  authorized  to 
be  appropriated  to  the  Federal  Election  Com- 
mission $8,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $2,000,000  for  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1976,  and  $8,000,000  for  the  fiscal  year 
ending  September  30,  1977.". 

SAVnros  provision 
Sec.  112.  Except  as  otherwise  provided  by 
this  Act,  the  repeal  by  this  Act  of  any  section 
or  penalty  shall  not  have  the  effect  to  re- 
lease or  extinguish  any  penalty,  forfeiture,  or 
liability  Incurred  under  such  section  or  pen- 
alty, and  such  section  or  penalty  shall  be 
treated  as  remaining  in  force  for  the  purpose 


of  sustaining  any  proper  action  or  prosecu- 
tion for  the  enforcement  of  any  penalty,  for- 
feiture, or  liability. 

TECHNICAL   AND    CONFORMING   AMENDMENTS 

Sac.  113.  (a)  Section  306(d)  of  the  Act  (2 
U.S.C.  436(d))  is  amended  by  Inserting  Im- 
mediately after  "304(a)(1)(C)."  the  foUow- 
ing:  "304(c),". 

(b)  Section  310(a)  (7)  of  the  Act  (2  U.S.C. 
437d(a)  (7) ) ,  as  redesigiiated  by  section  105, 
is  amended  by  striking  out  "313"  and  insert- 
ing in  lieu  thereof  "312". 

(c)(1)  Section  9002(3)  of  the  Internal 
Revenue  Code  of  1954  (defining  Commission) 
is  amended  by  striking  out  "310(a)  (1)"  and 
inserting  in  lieu  thereof  "309(a)(1)". 

(2)  Section  9032(3)  of  the  Internal  Rev- 
enue Code  of  1954  (defining  Commission)  is 
amended  by  striking  out  "310(a)(1)"  and 
Inserting  in  lieu  thereof  "300(a)(1)". 

(d)  (1)  Section  301(e)  (5)  (P)  of  the  Act  (2 
U.S.C.  431(e)  (6)  (F) )  is  amended  by  striking 
out  "the  last  paragraph  of  section  610  of 
title  18,  United  States  Code"  and  inserting 
in  Ueu  thereof  "section  321(b)". 

(2)  Section  301(f)(4)(H)  of  the  Act  (2 
U3.C.  431(f)(4)(H))  is  amended  by  strik- 
ing out  "the  last  paragraph  of  section  610  of 
title  18,  United  States  Code"  and  inserting 
in  lieu  thereof  "section  321(b)". 

(e)  Section  314(a)  of  the  Act  (2  UB.C. 
437h(a)),  as  redesignated  by  section  105,  Is 
amended  by  striking  out  "or  of  section  608, 
610,  611,  613,  614,  615,  616,  or  617  Of  tlUe  18, 
United  States  Code"  In  the  first  sentence  of 
such  section  and  by  striking  out  "or  of  sec- 
tion 608,  610,  611,  613,  614,  615,  616,  or  617  of 
title  18,  United  States  Code,"  in  the  second 
sentence  of  such  subsection. 

(f)  (1)  Section  406(a)  of  the  Act  (2  UJS.C. 
465(a) )  is  amended  by  striking  out  "or  of 
section  608,  610,  611,  613,  614,  616,  616,  or 
617  of  title  18,  United  States  Code". 

(2)  Section  406(b)  of  the  Act  (2  VS.C. 
455(b) )  is  amended  by  striking  out  "or  sec- 
tion 608,  610,  611,  or  613  of  title  18,  United 
States  Code,". 

(g)  Section  591  of  title  18,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "608(c)  of  this  title" 
in  subsection  (f )  (4)  (H)  and  inserting  in  lieu 
thereof  "section  320(b)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971"; 

(2)  by  striking  out  "by  section  608(b)  (2) 
of  this  title"  in  subsection  (f )  (4)  (I)  and  in- 
serting in  lieu  thereof  "under  section  320 
(a)  (2)  of  the  Federal  Election  Campaign  Act 
of  1971";  and 

(3)  by  striking  out  "310(a)"  in  subsec- 
tion (k)  and  inserting  In  Ueu  thereof  "309 
(a)". 

TITLE  II — AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE 

REPEAL  OF  CERTAIN  PROVISIONS 

Sec  201.  (a)  Chapter  29  of  title  18,  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 608,  610,  611,  612,  613,  614,  615,  616, 
and  617. 

(b)  The  table  of  sections  for  chapter  29  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  items  relating  to  sections 
608,  610.  611,  612,  613,  614,  616,  616,  and  617. 

TITLE  ni — AMENDMENTS  TO  INTERNAL 
REVENUE  CODE  OF  1954 

ENTITLEMENT   OF   ELIGIBLE    CANDmATES   FOR 
PAYMENTS 

Sec.  301.  (a)  Section  9004  of  the  Internal 
Revenue  Code  of  1954  (relating  to  entitle- 
ment of  eligible  candidates  to  payments)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Expenditures  From  Personal 
Funds. — In  order  to  be  eligible  to  receive  any 
payment  under  section  9006,  the  candidate 
of  a  major,  minor,  or  new  party  in  a  Presi- 
dential election  shall  certify  to  the  Commis- 
sion, under  penalty  of  perjury,  that  such 
candidate  shall  not  knowingly  make  expend- 
itures from  his  personal  funds,  or  the  per- 


sonal funds  of  his  immediate  family,  in  con- 
nection with  his  campaign  for  election  to 
the  office  of  President  In  excess  of,  in  the 
aggregate,  $60,000. 

"(e)  Defimi'mon  of  Immediate  Family. — 
For  purposes  of  subsection  (d),  the  term 
'immediate  family'  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  half-brother,  sister,  or  half-sister  of 
the  candidate,  and  the  spouses  of  such  per- 
sons.". 

(b)  For  purposes  of  applying  section  9004 
(d)  of  the  Internal  Revenue  Code  of  1954. 
as  amended  by  subsection  (a) ,  expenditures 
made  by  an  individual  after  January  29, 1976, 
and  before  the  date  of  enactment  of  this 
Act  shall  not  be  taken  Into  account. 
PAYMENTS  TO  in.TnTin,«  candidatsb 

Sec  302.  Section  9006  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  payments  to 
eligible  candidates)  is  amended  by  striking 
out  subsection  (b)  thereof  and  by  redesig- 
nating subsection  (c)  and  subsection  (d)  as 
subsection  (b)  and  subsection  (c).  req>ec- 
tively. 

REVIEW  OF  REGULATIONS 

Sec  303.  (a)  Section  9009(c)  (3)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
review  of  regulations)  is  amended  by  strik- 
ing out  "30  legislative  days"  and  Inserting 
in  lieu  thereof  the  following:  "30  calendar 
days  or  15  legislative  days,  whichever  is 
later,". 

(b)  Section  9039(c)  (2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  review  of 
regulations)  is  amended  by  striking  out  "30 
legislative  days"  and  inserting  in  lieu  thereof 
the  following:  "30  calendar  days  or  15  legis- 
lative days,  whichever  is  later,". 

EUGIBILITT  FOR  PAYMENTS 

SBC  304.  Section  9033(b)(1)  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to  ex- 
pense limitation;  declaration  of  intent; 
minimum  contributicms)  is  amended  by 
striking  out  "limitation*'  and  Inserting  in 
lieu  thereof  "limitations". 

QUALIFIED  CAMPAIGN  EXPENSE  LIMITATION 

Sec.  305.  (a)  Section  9036  of  the  Internal 
Revenue  Code  of  1954  (relating  to  qualified 
campaign  expense  limitation)   is  amended — 

(1)  In  the  heading  thereof,  by  striking 
out  "LIMTTATION"  and  inserting  In  lieu 
thereof  "LIMrrATIONS"; 

(2)  by  Inserting  "(a)  Expenditure  Limlta- 
tlons. — "  immediately  before  "No  candi- 
date"; 

(3)  by  inserting  immediately  after  "States 
Code"  the  following:  ",  and  no  candidate 
shall  knowingly  make  expenditures  from  his 
personal  funds,  or  the  personal  funds  of  his 
immediate  family,  in  connection  with  his 
campaign  for  nomination  for  election  to  the 
office  of  President  in  excess  of,  in  the  ag- 
gregate, $60,000";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Definition  of  Immo>iate  Family. — 
For  purposes  of  this  section,  the  term  'im- 
mediate family'  means  a  candidate's  spoxise, 
and  any  child,  parept,  grandparent,  brother, 
half-brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spoyisesvl  such  persons.". 

(b)  The  table  of  sections  for~  chapter  96 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  item  relating 
to  section  9036  and  inserting  In  lieu  thereof 
the  following  new  Item : 

"Sec.  9036.  Qualified  campaign  expense 
limitations.". 

(c)  For  purposes  of  applying  section  9035 
(a)  of  the  Internal  Revenue  Code  of  1964, 
as  amended  by  subsection  (a),  expendittires 
made  by  an  Individual  after  January  29, 
1976,  and  before  the  date  of  enactment  of 
this  Act  shall  not  be  taken  into  account. 

TSKMZNATION   of   payments   TOa.    LACK   OF 
DEMONSHUBLX  SUPPORT 

Sec  306.  Section  9037  of  the  Internal 
Revenue  Code  of  1964  (relating  to  payments 
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to  eligible  candidates  In  i  rlmary  campaigns) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsectlonl: 

"(c)  Termination  op  1'ayments  for  Lack 
OF  Demonstrable  Suppoiit. — 

"  ( 1 )  General  rule. — N  otwlthstandlng  any 
other  provision  of  this  cliapter.  no  payment 
shall  be  made  under  this  chapter  to  any  can- 
didate more  than  30  dajs  after  the  date  of 
the  second  consecutive  jrlmary  election  In 
which  such  candidate  ncelves  less  than  10 


<  f  votes  cast  for  all 
party  for  the  same 


percent  of  the  number 
candidates  of  the  same 
office  in  such  primary  election  if  the  candi- 
date permitted  or  author  zed  the  appearance 
of  his  name  on  the  ballet  unless  the  candi- 
date certifies  to  the  Com  nlsslon  that  he  will 
not  be  an  active  candidal  e  In  the  primary.  If 
the  primary  elections  an  held  In  more  than 
one  State  on  the  sam^  date,  a 
shall,  for  purposes  of 
treated  as  receiving  tha  ;  percentage  of  the 
votes  on  that  date  whlcl  he  received  in  the 
primary  election  conduc  ed  on  such  date  in 
which  he  received  the  greatest  percentage 
vote.  The  provisions  of  this  section  shall 
apply  as  of  the  date  ol  enactment  of  the 
Federal  Election  Campal  ;n  Act  Amendments 
of  1976. 

"(2)  Reinstatement  of  p'atments. — Not- 
withstanding the  provisions  of  paragraph 
( 1 ) ,  a  candidate  whose  ]  layments  have  been 
terminated  under  paragraph  (1)  may  again 
receive  payments  ( Incl  iding  amounts  he 
would  have  received  but  for  paragraph  ( 1 ) ) 
If  he  receives  20  percent  or  more  of  the  total 
number  of  votes  cast  fcr  candidates  of  the 
same  party  in  a  prlmarj  election  held  after 
the  date  on  which  the  election  was  helC 
which  was  the  basis  fcr  terminating  pay 
ments  to  him." 


technical  and  conforming  amendments 


"section    608(d)    of 


Sec.  307.    (a)    Section 
Internal  Revenue  Code 
adjustment  of  entltlenints)    is  amended — 

(1)  by  striking  out     section  608(c)    and 
section    608(f)    of    title 
Code,"  and  Inserting  in   leu  thereof  "section 
320(b)    and  section  32(  (d)    of  the  Federal 
Election  Campaign  Act  <|f  1971";  and 

(2)  by   striking   out 
such    title"    and    Inserting    in    lieu   thereof 
"section  320(c)   of  suet    Act' 

(b)  Section  9008(d)  of  the  Internal  Reve 
nue  Code  of  1954  (relating  to  limitation  of 
expenditures)   is  amend  sd  by  adding  at  the 
end  thereof  the  follow ng  new  paragraph: 

"(4)    Provision  of  lbbal  and  accounting 
SERVICES. — For  purposes 
payment  by  any  person,  including  the  na^ 
tlonal  committee  of  a  p)lltical  party  (unless 
the  person  paying  for  such  services  is  a  per^ 
son  other  than  the  employer  of  the  Individ 
ual  rendering  sUch  services),  of  compensa- 
tion to  any  indlHdual  f  c  r  legal  or  accoimtlng 
services  rendered  to  or  pn  behalf  of  the  na- 
'  tlonal  committee  of  a 
not  be  treated  as  an  ^pendlture  made  by 
or  on  behalf  of  such  committee  with  respect 
to  Its  limitations  on  Presidential  nominating 
convention  expenses.' 

(c)  Section  9034(b)  bf  the  Internal  Rev 
enue  Code  of  1943  (relnting  to  limitations) 
is  amended  by  striking 
(1)  (A)  of  title  18,  United  States  Code,"  and 
inserting  in  lieu  therecf  "section  320(b)(1) 
(A)  of  the  Federal  Election  Campaign  Act 
of  1971". 

(d)  Section  9035(a)  4f  the  Internal  Reve- 
nue Code  of  1954  (relktlng  to  expenditure 
limitations),  as  so  redesignated  by  section 
305(a),  is  amended  by  striking  out  "section 


9008(b) (5)    of  the 
of  1954  (relating  to 


608(c)(1)(A)     of    title 
Code,"  and  inserting  in 

320(b)(1)(A)   of  the  Federal  Election  Cam- 
paign Act  of  1971". 

(e)    Section   9004(a) 
Revenue  Code  of  1954 


(1)    of   the   Internal 
(relating  to  entitle- 


ments of  •liglble  candidates  to  payments)  Is 


18,    United    States 
lieu  thereof  "section 


amended  by  striking  out  "608(c)(1)(B)  of 
title  18,  United  States  Code"  and  inserting 
in  lieu  thereof  "320(b)  (1)  (B)  of  the  Federal 
Election  Campaign  Act  of  1971". 

(f )  Section  9007(b)  (3)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  repay- 
ments) is  amended  by  striking  out  "9006(d) " 
and  inserting  in  lieu  thereof  "9006(c)". 

(g)  Section  9012(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  contribu- 
tions) is  amended  by  striking  out  "9006(d)" 
and  inserting  in  lieu  thereof  "9006(c)". 
TITLE  rV— COMMISSION  TO  STUDY  PRES- 
IDENTIAL NOMINATING  PROCESS 

DECLARATION    OF    POLICT 

Sec.  401.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  to  improve  the 
system  of  nominating  candidates  for  elec- 
tion to  the  office  of  the  President  of  the 
United  States  by  studying  such  system  In  a 
broad  manner  never  before  attempted  In  the 
two-hundred-year  history  of  this  Nation. 

ESTABLISHMENT   OP    COMMISSION 

Sec.  402.  (a)  There  Is  established  the  Bi- 
centennial Commission  on  Presidential  Nom- 
inations (hereinafter  referred  to  as  the  "Com- 
mission"). 

(b)  The  Commission  shall  be  composed  of 
twenty  members  to  be  appointed  as  follows: 

(1)  six  members  sh«ll  be  appointed  by 
the  President  pro  tempore  of  the  Senate, 
on  the  recommendation  of  the  majority  and 
minority  leaders,  of  whom  at  least  two  shall 
be  Members  of  the  Senate  and  at  least  two 
shall  be  elected  or  appointed  State  offi- 
cials; 

(2)  six  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  at  least  two  shall  be  Members  of  the 
House  and  at  least  two  shall  be  '•lected  or 
appointed  State  officials; 

(3)  six  members  shall  be  appointed  by  the 
President;  and 

(4)  two  members  shall  be  the  chairman 
of  the  two  national  political  parties  and  shall 
ser%e  as  ex  officio  members. 

(c)  At  no  time  shall  more  than  three 
members  appointed  under  paragraph  (1), 
(2),  or  (3)  of  subsection  (b)  be  Individuals 
who  are  of  the  same  political  affiliation. 

(d)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  In  which  the  original  appoint- 
ment was  made,  subject  to  the  same  limita- 
tions with  respect  to  party  affiliations  as  tlie 
original  appointment. 

(e)  Twelve  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  by  the  members  from  among 
the  members,  other  than  ex  officio  members. 

FUNCTIONS    OF   THE    COMMISSION 

Sec.  403.  (a)  The  Conmilssion  shall  make  a 
full  and  complete  investigation  with  respect 
to  the  Presidential  nominating  process.  Such 
investigation  shall  include  but  not  be  limited 
to  a  consideration  of — 

(1)  the  manner  in  which  States  conduct 
primaries  for  the  expression  of  a  preference 
for  the  nomination  of  candidates  for  election 
to  the  office  of  President  of  the  United  States 
and  caucuses  for  the  selection  of  delegates  to 
the  national  nominating  conventions  of  po- 
litical parties; 

(2)  State  laws  and  the  riiles  of  national 
political  parties  which  govern  the  participa- 
tion of  voters  and  candidates  in  such  pri- 
maries and  caucuses; 

(3)  the  financing  of  campaigns  for  the 
nomination  of  candidates  for  election  to  the 
office  of  the  President  of  the  United  States; 

(4)  the  relationship  between  candidates 
for  election  to  the  office  of  the  President  of 
the  United  States  and  the  news  media,  in- 
cluding bow  candidates  achieve  public  rec- 
ognition and  whether  such  candidates  should 
be  guaranteed  access  to  the  television  media; 

(6)   the  interrelationship  of  the  elements 


described  In  paragraphs  (1)  through  (4)  of 
this  section; 

(6)  alternative  nominating  systems,  in- 
cluding but  not  limited  to  a  national  or 
regional  primary  system  for  the  expression  of 
a  preference  for  the  nomination  of  candidates 
for  election  to  the  office  of  President  of  the 
United  States  and  variations  on  the  present 
nominating  system; 

(7)  the  manner  In  which  candidates  are 
nominated  for  election  to  the  office  of  Vice 
President  of  the  United  States;   and 

(8)  the  extent  to  which  the  State  laws  and 
the  Federal  Election  Campaign  Act  of  1971 
promote  or  retard  Independent  candidacies 
for  election  to  the  office  of  President. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  It  deems  advisable,  and  not  later 
than  one  year  after  the  enactment  of  this 
title,  a  final  report  of  its  study  and  in- 
vestigation based  upon  a  full  consideration 
of  alternatives  to  our  current  Presidential 
nominating  system,  including  an  analysis 
of  the  strengths  and  weaknesses  of  all  such 
alternatives  studied,  together  with  Its  rec- 
ommendations as  to  the  best  system  to  es- 
tablish for  the  1980  Presidential  elections. 
The  Commission  shall  cease  to  exist  sixty 
days  after  It  final  report  Is  submitted. 

POWERS     AND     ADMINISTRATIVE     PROVISIONS 

Sec  404.  (a)  The  Conunlsslon  may.  In 
carrying  out  the  provisions  of  this  title,  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  such  testimony,  request  the 
attendance  of  such  witnesses,  administer 
oaths,  have  such  printing  and  binding  done, 
and  commission  studies  by  any  Federal 
agency  or  executive  department,  as  the  Com- 
mission deems  advisable. 

(b)  Per  diem  and  mileage  allowances  for 
witnesses  requested  to  appear  under  the 
authority  conferred  by  this  section  shall  be 
paid  from  funds  appropriated  to  the  Com- 
mission. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title  relating  to  classification  In  Gen- 
eral Schedule  pay  rates,  but  at  such  rates 
not  In  excess  of  the  maximum  rate  for  GS- 
18  of  the  General  Schedule  under  section 
5332  of  such  title;  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same,  extent  as  Is  authorized 
by  section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
Individuals. 

COMPENSATION    OF    MEMBERS 

Sec.  405.  (a)  Members  of  the  Commission 
who  are  otherwise  employed  by  the  Federal 
Government  shall  sewje  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  carrying  out  the  duties  of 
the  Commission. 

(b)  Members  of  the  Commission  not  other- 
wise employed  by  the  Federal  Government 
shall  repelve  per  diem  at  the  maximum  dally 
rate  for  GS-18  of  the  General  Schedtde  when 
they  are  engaged  in  the  performance  of  their 
duties  as  members  of  the  Commission  and 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  In  carrying  out  the  duties 
of  the  Commission. 

TIMELINESS   OP  APPOINTMENTS 

Sec.  406.  It  is  the  sense  of  the  Congress 
that  the  appointments  of  Individuals  to  serve 
as  members  of  the  Commission  be  completed 
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within  ninety  days  after  the  enactment  of 
this  title. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  407.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

USE    OF    FRANKED    MAIL    BEFORE    ELECTIONS 

SEC.  501.  Section  3210(a)  (5)  (D)  bf  title  39. 
United  States  Code,  is  amended  by  striking 
out  "28"  and  inserting  In  lieu  thereof  "60". 

FINANCIAL  DISCLOSURE  OF  FEDERAL 
OFFICERS    AND    EMPLOYEES 

Sec  502.  (a)  Each  person  referred  to  In 
subparagraph  (b)  herein  shall  file  annually 
with  the  Comptroller  General  of  the  United 
States  on  or  before  February  15  of  each  year 
a  full  and  complete  report  of  net  worth  as  of 
the  end  of  the  preceding  calendar  year,  such 
report  to  consist  of  a  statement  of  assets 
(and  of  their  reasonable  market  value) 
owned  by  him,  or  Jointly  by  blm  and  bis 
spouse,  and  of  liabilities  owed  by  htm,  or* 
Jointly  by  him  and  his  spouse,  together  with 
a  full  and  complete  statement  of  Income  for 
the  preceding  calendar  year,  such  statement 
of  Income  to  consist  of  a  list  of  the  Identity 
of  each  source  of  Income  and  a  list  of  the 
amount  paid  by  each  soiu-ce  of  Income  to 
him,  or  Jointly  to  him  and  his  spouse  dur- 
ing the  preceding  calendar  year,  except  that 
In  lieu  of  such  statement  of  income,  each  In- 
dividual referred  to  In  subparagraph  (b)  may 
file  with  the  Comptroller  General  of  the 
United  States  a  copy  of  such  person's  Federal 
Income  tax  report  for  such  calendar  year. 

(b)  The  provisions  of  this  section  shall 
apply  to  any  person  who  as  an  officer  or 
employee  of  the  United  States  within  the 
executive,  legislative,  or  Judicial  branch  of 
the  Government  of  the  United  States  re- 
ceived compensation  at  a  gross  annual  rate  In 
excess  of  $25,000  during  the  year  1976  or  any 
subsequent  year.  The  provisions  of  this  sec- 
tion also  apply  to  any  Individual  not  de- 
scribed in  the  preceding  sentence  who  Is  a 
candidate  within  the  meaning  of  section 
301(b)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431(b)),  except  that  the 
report  required  by  subsection  (a)  shall  be 
filed  within  thirty  days  after  the  date  on 
which  he  becomes  a  candidate  within  the 
meanmg  of  such  section,  and  on  each  Feb- 
ruary 15  thereafter  so  long  as  he  Is  such  a 
candidate. 

(c)  The  report  required  by  this  section 
shall  be  In  such  form  and  shall  contain  such 
information  as  the  Comptroller  General  may 
prescribe  In  order  to  meet  the  provisions  of 
this  section.  Notwithstanding  any  provision 
of  law  to  the  contrary,  all  reports  filed  under 
this  section  shall  be  maintained  by  the 
Comptroller  General  as  public  records,  open 
to  Inspection  by  members  of  the  public,  and 
copies  of  such  records  shall  be  furnished 
upon  request  at  a  reasonable  fee.  Any  report 
filed  under  this  section  shall  be  retained  by 
the  Comptroller  General  for  a  period  of  five 
years. 

(d)  All  reports  required  hereunder  shall 
be  certified  as  being  correct  by  the  person 
filing  the  same  and  shall  be  duly  sworn  to 
and  properly  notarized. 

By  Mr.  PRENZEL: 

On  page  2,  beginning  line  3,  strike  section 
101  In  Its  entirety. 

On  page  6,  beginning  line  11,  strike  sec- 
tion 102  In  Its  entirety. 

On  page  10,  beginning  line  17,  strike  sec- 
tion 103  in  Its  entirety. 

On  page  10,  beginning  line  21,  strike  sec- 
tion 104  in  Its  entirety. 

On  page  14,  beginning  line  1,  strike  section 

105  In  Its  entirety. 

On  page  14,  beginning  line  6,  strike  section 

106  in  its  entirety. 

On  page  14,  beginning  line  12,  strike  sec- 
tion 107  In  Its  entirety. 


On  page  15,  beginning  line  19,  strike  sec- 
tion 108  In  Its  entirety. 

On  page  18,  beginning  line  1.  strike  sec- 
tion 109  in  Its  entirety. 

Page  18,  line  17,  strike  out  "Notwithstand- 
ing any  other  provision  of  this". 

Page  18,  strike  out  line  18  through  line  25. 

On  page  26,  beginning  line  12,  strike  sec- 
tion 110  In  Its  entirety. 

Page  27,  strike  out  line  7  through  line  21. 

And  redesignate  the  following  subsection 
accordingly. 

Page  53,  strike  out  line  8  and  all  that  fol- 
lows through  page  54,  line  15. 

And  redesignate  the  following  sections 
accordingly. 

Page  39,  line  13,  strike  out  "306"  and  In- 
sert In  lieu  there  "304". 

On  page  28.  beginning  line  12,  strike  sec- 
tion 111  In  Its  entirety. 

Page  39.  line  6  strike  out  everything  after 
the  comma  beginning  with  the  vroniB  "but 
shall  not"  up  to  and  Including  the  words 
"except  that"  on  line  15  and  Insert  In  lieu 
thereof  the  following: 
"but  shall  not  include — 

"(1)  communications  by  a  corporation  to 
its  stockholders  and  executive  officers  and 
their  families  or  by  a  labor  organization 
to  its  members  and  their  families  on  any 
subject,  except  that  expenditures  for  any 
such'  commiinlcatlon  on  behalf  of  a  clearly 
Identified  candidate  must  be  reported  with 
the  Commission  in  accordance  with  section 
304(e)  of  the  Act; 

"(2)  nonpartisan  registration  and  get-out- 
the  vote  campaigns  by  a  corporation  aimed 
at  its  stockholders  and  executive  officers  and 
their  families,  or  by  a  labor  organization 
aimed  at  Its  members  and  their  families,  ex- 
cept that  expenditures  for  any  such  cam- 
paigns must  be  reported  with  the  Commis- 
sion pursuant  to  section  304(e)  of  the  Act; 

"(3)  the  establishment,  administration, 
and  solicitation  of  contributions  to  a  s^a- 
rate  segregated  funds  to  be  utilized  for  po- 
litical purposes  by  a  corporation  or  labor 
organization :  'except  that.'  " 

Page  45,  line  19,  strike  out  "$5,000"  and 
insert  in  Ueu  thereof  "$1,000". 

On  page  46,  beginning  line  15,  strike  sec- 
tion 113  In  Its  entirety. 

On  page  47,  beginning  line  5.  strike  sec- 
tion 114  In  Its  entirety. 

On  page  47,  beginning  line  11,  strike  sec- 
tion 115  in  its  entirety. 

On  page  48,  beginning  line  13,  strike  sec- 
tion 116  in  its  entirety. 

On  page  49,  beginning  line,  strike  section 
201  In  Its  entirety. 

On  page  49,  beginning  line  11,  strike  sec- 
tion 201  In  Its  entirety. 

On  page  51,  beginning  line  3,  strike  section 

301  In  Its  entirety. 

On  page  52,  beginning  line  3,  strike  section 

302  in  Its  entirety. 

On  page  52,  beginning  line  19,  strike  sec- 
tion 303  in  its  entirety. 

On  page  54,  beginning  line  16,  strike  sec- 
tion 305  In  Its  entirety. 

On  page  54,  beginning  line  21,  strike  sec- 
tion 306  in  its  entirety. 

On  page  55,  beginning  line  22,  strike  sec- 
tion 307  in  Its  entirety. 

On  page  57,  beginning  line  20,  strike  sec- 
tion 308  In  its  entirety. 

(An  amendment  In  the  nature  of  a 
substitute) 

Strike  all  after  the  enacting  clause,  and 
Insert  in  lieu  thereof  the  following: 

That  (a)  the  text  of  section  310(a)(1)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  437c(a)(l))  (hereinafter  in  this 
Act  referred  to  as  the  "Act")  is  amended  to 
read  as  follows:  "There  Is  established  a  Com- 
mission to  be  known  as  the  Federal  Election 
Commission.  The  Commission  Is  composed  of 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  ex  ofDclo  and 


without  the  right  to  vote,  and  six  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  No  more 
than  three  members  appointed  by  the  Presi- 
dent may  be  affiliated  with  the  same  politi- 
cal party.". 

(b)(1)  Subparagraph  (A)  and  subpara- 
gn^h  (D)  of  section  310(a)  (2)  of  ttie  Act 
(2  UJS.C.  437c(a)(2)(A),  437c(a)  (2)  (D) ) 
each  are  amended  by  striking  out  "of  the 
members  ^pointed  under  paragraph  (1) 
(A)". 

(2)  Subparagraph  (B)   and  subparagraph 

(E)  of  section  310(a)  (2)  of  tiie  Act  (2  U.S.C. 
437c(a)(2)(B),  437c(a)(2)(E))  each  are 
amended  by  striking  out  "of  the  members 
appointed  under  paragraph  (1)(B)". 

(3)  Subparagraph   (C)   and  subparagraph 

(F)  of  section  310(a)  (2)  of  the  Act  (2  UJ8.C. 
437c(a)(a)(C),  437(a)(2)(F))  each  are 
amended  by  striking  out  "of  the  members 
appointed  under  paragraph  (1)  (C) ". 

Sec.  2.  (a)  The  terms  of  the  persons  serv- 
ing as  members  of  the  Federal  Election  Com- 
mission upon  the  enactment  of  this  Act  shall 
terminate  upon  the  appKiintment  and  ccm- 
firmation  of  members  of  the  Commission 
pursuant  to  this  Act. 

(b)  The  persons  first  appointed  under  the 
amendments  made  by  the  first  section  of  this 
Act  shall  be  considered  to  be  the  first  ap- 
pointed under  section  310(a)(2)  of  the  Act 
(2  U£.C.  437c(a)(2)),  as  amended  herein, 
for  purposes  of  determining  the  length  of 
terms  of  those  persons  and  their  successors. 

(c)  The  provisions  of  section  310(a)  (3)  of 
the  Act  (2  VS.C.  437c(a)  (3) ) ,  forbidding  ap- 
pointment to  the  Federal  Election  Commis- 
sion of  any  person  cxirrently  elected  or  ap- 
pointed as  an  officer  or  employee  in  the 
executive,  legislative,  or  Judicial  branch  of 
the  Government  of  the  United  States,  shall 
not  apply  to  any  person  appointed  under  the 
amendments  made  by  the  first  section  of 
this  Act  solely  because  such  person  Is  a  mem- 
ber  of  the  Commission  on  the  date  of  enact- 
ment of  this  Act. 

Sec  3.  It  Is  the  sense  of  Congress  that  the 
Importance  of  the  Federal  Election  Commis- 
sion and  the  orderly  Implementation  of  Fed- 
eral election  campaign  laws  in  this  election 
year  require  that  the  appointments  author- 
ized by  the  amendments  made  by  thia  Act 
be  made  as  soon  as  possible  after  the  enact- 
ment of  this  Act. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared   by   the   Congressional   Re-" 
search  Service  pursuant  to  clause  5(dX 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressionai.  Record  of 
March  24, 1976,  page  7830: 

HOUSE   BILLS 

HJl.  12146.  February  26,  1976.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  persons 
with  nonfarmlng  business  assets  In  excess  of 
$3,000,000  from  engaging  in  the  production 
of  agricultural  products.  Directs  the  Secre- 
tary of  Agriculture  to  acquire,  under  certain 
circumstances,  any  property  or  Interest  of 
which  a  person  must  divest  himself  by  virtue 
of  this  prohibition. 

HJl.  12147.  February  26,  1976.  Agriculture. 
Establishes  a  Commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treat- 
ment of  animals. 

HJl.  12148.  February  26.  1976.  Interna- 
tional Relations;  Interstate  and  Foreign 
Commerce.  Amends  the  Export  Administra- 
tion Act  of  1969  to  make  it  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  or  boycotts  Imposed  by  foreign 
countries  against  any  domestic  concern  of 
the  United  States.  Amends  the  Securities 
Exchange  Act  of  1934  by  imposing  additional 
disclosure  requirements  on  any  Investor  who 
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proposes  to  acquire  i»ore  tban  five  percent 
of  the  equity  securitlas  of  any  United  States 
company.  I 

HJl.  12149.  Pebruaiy  26,  1976.  Ways  and 
Means.  Amends  the  $oclal  Security  Act  to 
authorize  payment  uqder  the  medicare  pro- 
gram for  specified  servflces  performed  by  chi- 
ropractors, including  }C-ray  and  physical  ex- 
aminations and  relaljed  routine  laboratory 
tests. 

HJl.  12160.  Pebrua^  26,  1976.  Judiciary. 
Directs  the  Secretary  bf  the  Treasury  to  re- 
imburse local  governments  for  the  cost  of 
protective  and  securit{r  services  to  the  Pres- 
ident or  Vice  President  while  the  President 
or  Vice  President  Is  ^thin  the  Jurisdiction 
of  such  local  govemn^ent  in  an  oflBclal  ca- 
pacity or  attending  4  national  convention 
of  a  political  party. 

HJl.  12151.  Februa^  26,  1976.  Judiciary. 
Directs  the  Secretary  jof  the  Treasury  to  re- 
imburse local  governments  for  the  cost  of 
protective  and  security  services  to  the  Pres- 
ident or  Vice  President  while  the  President 
of  Vice  President  Is  ^ithln  the  Jixrisdlctlon 
of  such  local  governinant  in  an  official  capac- 
ity or  attending  a  national  convention  of  a 
political  party.  { 

H.K.  12152.  Pebruajy  26,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  of  etay  age  to  exclude  from 
gross  Income  a  llmlteq  amount  of  gain  from 
the  sale  or  exchange  'of  property  If  during 
the  eight  year  period  I  preceding  the  sale  or 
exchange,  such  property  has  been  owned  and 
used  as  the  taxpayer's  principal  residence 
for  periods  aggregating  five  years  or  more. 

H.R.  12153.  Pebruart  26,  1976.  Government 
Operations.  Requires  ^at  any  proposed  Fed- 
eral legislation  or  reg^ilation  that  may  have 
a  significant  Impact  tc  assure  that  only  legis- 
lation or  regiUatlons  1  avlng  a  reasonable  re- 
lation between  consumer  benefits  and  costs 
are  adopted. 

H.R.  12154.  February  26,  1976.  Interstate 
and  Foreign  Commero  f.  Establishes  a  Federal 
Regulatory  Agency  Bevlew  Commission  to 
conduct  a  comprehei  slve  study  and  make 
recommendations  to  Congress  with  respect 
to  the  structures,  policies,  practices,  regula- 
tions, and  controlUn;  statutes  of  Federal 
regulatory  agencies. 

H.R.  12155.  February  26,  1976.  Rules.  Re- 
quires review  of  Fede-al  programs  to  deter- 
mine If  they  warrant  continuation.  Directs 
the  President  to  cond  act  such  review  of  the 
programs  covered  by  the  annual  budget.  Re- 
quires Congress  to  mike  such  review  every 
four  years. 

H.R.  12156.  Februar?  26,  1976.  Agriculture. 
Amends  the  United  S  tates  Grain  Standards 
Act.  Establishes  with  in  the  Department  of 
Agriculture  a  Fede)  al  Grain  Inspection 
Agency  to  Inspect  and  supervise  the  weighing 
of  grain  for  export.  Pi  ohiblts  the  sale  abroad 
of  any  grain  not  offlciaBly  Inspected.  Prohibits 
specified  conduct  regarding  the  handling.  In- 
spection, and  weighlr  g  of  grain.  Sets  forth 
civil  and  criminal  peialties  for  such  viola- 
tions. 

H.R.  12157.  February  26,  1976.  Agriculture. 
Establishes  within  th>  Department  of  Agri- 
culture a  Bureau  of  Agricultiu'al  Statistics 
to  obtain  Informatlou  regarding  the  prices 
of  food  paid  to  produ(  ers  and  processors  and 
the  prices  of  food  at  t  tie  wholesale  and  retail 
level.  Directs  such  Bureau  to  make  recom- 
mendations for  legislation  to  provide  for 
lower  retail  prices  of  f(  lod  when  the  price  paid 
to  the  producer  for  the  agrlcultxiral  com- 
modity from  which  tie  food  is  made  is  de- 
creasing or  remaining  'constant,  and  the  re- 
tall  price  Is  increasing. 

HJl.  12158.  Pebrusry  26,  1976.  Banking, 
Currency  and  Housing.  Prohibits  State  and 
local  laws  which  peri»lt  the  construction  of 
buildings  or  other  obstructions  which  inter- 
fere with  the  effective  operation  of  solar 
heating  and  cooling  equipment. 

HJl.  12169.  February  26,  1976.  Science  and 
Technology;  Small  Business;  Rules.  Amends 


the  Energy  Reorganization  Act  of  1974  and 
the  Energy  Research  and  Development  Act  of 
1974  to  offer  increased  opportunities  in  Fed- 
eral energy  development  programs  to  small 
business  concerns  and  individual  Investors. 
Places  special  emphasis  on  programs  to  de- 
velop solar  energy  technology. 

Directs  the  Small  Business  Administration 
to  cooperate  with  the  Energy  Research  and 
Development  Administration  in  the  develop- 
ment of  such  opportunities.  Establishes  lim- 
its on  the  awarding  of  contracts  to  situa- 
tions where  non-Federal  finances  are  inade- 
quate and  where  the  awarding  of  such  con- 
tracts will  not  have  an  adverse  impact  on 
competition. 

H.R.  12160.  February  26,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  to  alter  the  time 
provided  for  specified  designations  made  In 
the  final  system  plan. 

H.R.  12161.  February  26,  1976.  House  Ad- 
ministration. Establishes  five  regional  presi- 
dential primary  election  districts  and  sets 
dates  for  primary  elections  to  be  held  In  such 
districts  for  the  purpose  of  electing  delegates 
to  the  national  political  conventions.  Stip- 
ulates the  duties  of  the  Federal  Elections 
Commission  under  this  Act  and  the  regula- 
tions to  be  observed  in  conducting  such  pri- 
maries. 

H.R.  12162.  February  26,  1976.  Armed  Serv- 
ices. Amends  the  National  Security  Act  of 
1947  to  make  the  Director  of  the  Central  In- 
telligence Agency  responsible  for  protecting 
Intelligence  sources  and  methods  from  un- 
authorized disclosure.  Imposes  penalties  for 
such  disclosure.  Bars  prosecution  for  such  of- 
fense where  the  information  disclosed  was 
not  lawfully  classified  and  where  there  was 
no  process  by  which  the  defendant  could  ob- 
tain review  of  the  continuing  necessity  for 
the  classification. 

H.R.  12163.  February  28,  1976.  Interstate 
and  Foreign  Commerce.  Requires  that  elec- 
tric utility  rate  charges  for  a  subsistence 
quantity  of  electric  energy  provided  to  resi- 
dential consumers  not  exceed  the  lowest  rate 
charged  any  other  electric  consumer. 

H.R.  12164.  February  26,  1976.  Agriculture. 
Prohibits  new  rules  and  regulations  from  be- 
coming effective  under  the  Pood  Stamp  Act 
of  1964  until  after  the  enactment,  of  legisla- 
tion with  resi)ect  to  the  eligibility  and  pur- 
chase requirements  of  persons  receiving 
benefits  under  the  Food  Stamp  Act  of  1964. 

H.R.  12165.  February  26,  1976.  Public 
Works  and  Transportation;  Ways  and  Means. 
Establishes  an  independent  Federal  corpo- 
ration to  be  known  as  the  Air  Traffic  Serv- 
ices Corporation.  Transfers  the  powers, 
functions  and  duties  of  the  Secretary  of 
Transportation  under  specified  laws  and  pro- 
visions of  law  relating  to  civil  aviation  to 
such  Corporation.  Transfers  the  personnel, 
assets,  liabilities,  contracts,  unexpended  ap- 
propriations, and  funds  in  the  Department 
of  Transportation  relating  to  civil  aviation 
to  such  Independent  Corporation. 

H.R.  12166.  February  26,  1976.  Public 
Works  and  Transportation.  Authorizes  the 
Secretary  of  Commerce  to  make  grants  for 
local  public  works  projects,  provided  that 
such  projects  are  designed  to  alleviate  un- 
employment axid  do  not  Involve  the  dam- 
ming or  other  diversion  of  water. 

Amends  the  Public  Works  and  Economic 
Development  Act  of  1965  to  revise  criteria 
for  Federal  funding  of  Job  opportunities  pro- 
grams. 

HJl.  12167.  February  26,  1976.  Post  Office 
and  Civil  Service.  Requires  that  a  request  by 
a  Federal  employee  to  take  accrued  annual 
leave  or  leave  without  pay  for  adjustment 
purposes  Immediately  following  the  adoption 
by  such  employee  of  a  minor  child  be  con- 
sidered as  Jufitlfled  as  would  be  a  request  for 
leave  for  such  purposes  immediately  follow- 
ing tb«  birth  of  a  child  of  such  employee. 

H.R.  12168.  February  26,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Naitural 


Gas  Pipeline  Safety  Act  of  1968  to  authorize 
appropriations  for  fiscal  year  1977. 

H.R.  12169.  February  26,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Energy 
Policy  and  Conservation  Act  to  authorize  ad- 
ditional appropriations  to  the  Federal  Ener- 
gy Administration  for  fiscal  year  1977.  Ex- 
tetuls  the  authority  of  the  Administration 
through  fiscal  year  1979. 

Revises  penalty  provisions  for  violations  of 
pricing  regulations  und»  the  Emergency 
Petrolexun  Allocation  Act  of  1973. 

Stipulates  that  certain  provisions  of  the 
Federal  Trade  Commission  Act  shall  not  ap- 
ply where  deceptive  practices  provisions  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Aot  have  t)een  violated. 

H.R.  12170.  February  26,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  prohibit,  except  for 
emergency  purposes,  the  entrance  into  or 
operation  within  the  United  States  of  any 
civil  supersonic  aircraft  engaged  In  com- 
mercial service  which  generates  noise  In  ex- 
cess of  the  level  prescribed  for  new  subsonic 
aircraft. 

HJl.  12171.  February  26,  1976.  Government 
Operations.  Requires  that  meetings  of  Fed- 
eral agencies  be  open  to  the  public  except  as 
stipulated  In  this  Act.  Requires  agencies  to 
make  a  public  announcement,  at  least  one 
week  before  the  meeting,  of  the  date,  place, 
and  subject  matter  of  the  meeting,  and 
whether  it  Is  to  be  open  or  closed  to  the 
public.  Requires  that  edited  transcripts  of 
all  meetings  be  made  available  to  the  public. 
Prohibits  ex  parte  communications  during 
on-the-record  agency  meetings. 

H.R.  12172.  February  26,  1976.  Banking, 
Currency  and  Housing.  Amends  the  Na- 
lonal  Housing -Act  to  authorize  exjjendltures 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment for  repair  of  major  structural 
defects  which  create  a  serious  danger  to  the 
life  and  safety  of  Inhabitants  of  certain 
family  dwellings  covered  by  any  mortgage 
Insured  by  the  Federal  Housing  Administra- 
tion. 

H.R.  12173.  February  26,  1976.  Veterans' 
Affairs.  Changes  the  authority  of  the  Admin- 
istrator of  Veterans'  Affairs  with  regard  to 
expenditures  to  correct  structural  defects  In 
dwellings  securing  loans  guaranteed  or 
Insured  by  the  Administrator. 

H.R.  12174.  February  26,  1976.  Science  and 
Technology.  Authorizes  appropriations  under 
the  Federal  Fire  Prevention  and  Control  Act 
and  for  fire  research  and  safety  programs  for 
fiscal  years  1977  and  1978. 

■Prohibits  the  Administrator  of  the  Na- 
tional Fire  Prevention  and  Control  Admin- 
istration from  conducting  fire  research  with- 
out the  specific  authorization  of  the  Secre- 
tary of  Commerce. 

H.R.  12175.  February  26,  1976.  Ways  and 
Means.  Amends  the  program  of  grants  to 
States  for  social  services  under  the  Social 
Security  Act.  Increases  the  Federal  share  of 
the  cost  of  such  services  to  100  percent  of 
such  cost. 

Removes  the  requirement  for  Federal 
standards  of  State-operated  day  care  facili- 
ties. 

Removes  specified  restrictions  on  the 
classes  of  persons  to  whom  States  may  pro- 
vide social  services  under  the  program. 

HJl.  12176.  February  26,  1976.  Judiciary. 
Prohibits  the  destruction,  burning,  or  dam- 
aging of  the  propyerty  of  an  employer,  or 
other  person  near  any  place  where  work  or 
business  of  the  employer  or  owner  is  carried 
on.  Redefines  the  term  "extortion"  to  In- 
clude actual  or  threatened  force  or  violence 
used  to  induce  consent  in  the  course  of  a 
legitimate  labor  dispute. 

HJl.  12177.  February  26,  1976.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  stun  to  certain  Individuals  in  full 
settlement  of  such  individuals'  claims  against 
the  United  States  arising  from  the  death  of  a 
certain  individual. 
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H.R.  12178.  February  26,  1976.  Judiciary. 
Declares  a  certain  Individual  to  have  com- 
pleted 12  years  of  creditable  service  for  pur- 
poses of  life  insurance  benefits  of  the  Civil 
Service  Commission. 

HJl.  12179.  February  26,  1976.  Judiciary. 
Declares  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  12180.  March  1,  1976.  Interstate  and 
Foreign  Commerce.  Requires  that  electric 
utility  rate  charges  for  a  subsistence  quan- 
tity of  electric  energy  provided  to  residential 
consumers  not  exceed  the  lowest  rate  charged 
any  other  electric  consimier. 

HJl.  12181.  March  1,  1976.  Veterans'  Af- 
fairs. Allows  an  eligible  veteran  who  is  pur- 
suing a  program  of  education  at  the  close  of 
the  ten-year  delimiting  period  to  continue  to 
receive  educational  assistance  in  specified 
circumstances. 

HJl.  12182.  March  1,  1976.  Judiciary.  Ex- 
cludes from  restrictions  on  accommodations 
at  places  for  holding  court  the  furnishing  of 
accommodations  to  Federal  appellate  Judges 
at  places  where  Federal  facilities  are  avail- 
able and  the  Judicial  council  of  the  circuit 
approves. 

HJl.  12183.  March  1,  1976.  International 
Relations.  Requires  that  when  the  President 
or  any  other  member  of  the  executive 
branch  limits  or  prohibits  the  exportation  of 
any  agricultural  commodity,  the  exportation 
of  fertilizers,  tools,  materials,  or  machinery 
used  to  produce  such  commodity  shall  be 
limited  by  a  corresponding  amount  or  pro- 
hibited. 

H.R.  12184.  March  1,  1976.  Judiciary.  Re- 
quires speedy  trials  for  criminal  defendants 
charged  with  the  use  of  a  firearm  in  the 
commission  of  an  offense.  Allows  certain 
necessary  delays  and  requires  dismissal  of  the 
information  or  indictment  if  a  defendant, 
through  no  fatilt  of  his  own.  Is  not  given  a 
speedy  trial. 

H.R.  12185.  March  1,  1976.  Veterans'  Af- 
fairs. Allows  an  eligible  veteran  who  is  pur- 
suing a  program  of  education  at  the  close 
of  the  ten-year  delimiting  period  to  continue 
to  receive  educational  assistance  in  specified 
circumstances. 

H.R.  12186.  March  1,  1976.  Armed  Services. 
Extends  the  period  that  a  member  of  the 
uniformed  services  has  following  retirement 
to  select  a  home  for  purposes  of  travel  and 
transportation  allowances. 

HJl.  12187.  March  1,  1976.  Ways  and  Means. 
Authorizes,  under  the  estate  tax  provisions 
of  the  Internal  Revenue  Code,  an  executor 
of  an  estate  to  transfer  any  property  of  the 
estate  to  a  purchaser  or  holder  of  a  security 
Interest  free  of  any  prior  attached  lien. 

Stipulates  that  such  lien  shall  then  at- 
tach to  the  proceeds  from  such  transfer. 

HJl.  12188.  March  1,  1976.  Education  and 
Labor.  Makes  technical  and  conforming 
amendments  to  the  Community  Services  Act 
of  1974. 

HJl.  12189.  March  1,  1976.  Judiciary.  Pro- 
hibits the  destruction,  biu^ng,  or  damaging 
of  the  property  of  an  employer,  or  other  per- 


son near  any  place  wher6  work  or  bTislness  of 
the  employer  or  owner  is  carried  on.  Rede- 
fines the  term  "extortion"  to  Include  actual 
or  threatened  force  or  violence  used  to  Induce 
consent  in  the  course  of  a  legitimate  labor 
dispute. 

HJl.  12190.  March  1,  1976.  Judiciary.  Au- 
thorizes the  Secretary  of  the  Treasury  to 
reimburse  State  and  local  governments  for 
expenditures  made  at  the  request  of  the 
United  States  Secret  Service  for  the  protec- 
tion of  any  person  the  Service  is  authorized 
to  protect. 

HJl.  12191.  BCarch  1,  1976.  PubUc  Works 
and  Transportation.  Prohibits  the  use  of 
funds  under  the  Airport  and  Airway  Develop- 
ment Act  of  1970  for  the  planning  or  devel- 
opment of  a  public  airport  at  Floyd  Bennett 
Field  within  the  Gateway  National  Recrea- 
tion Area.  New  York. 

HJl.  12192.  March  1,  1976.  Ways  and  Means. 
Increases  the  estate  tax  exemption,  imder 
the  Internal  Revenue  Code,  to  $120,000  in  the 
case  of  the  estate  of  a  decedent  dying  after 
December  31, 1979. 

Increases  the  specific  exemption  for  gift 
tax  to  $60,000. 

HJl.  12193.  March  1.  1976.  PubUc  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  Increase  the 
authorization  for  the  National  Study  Com- 
mission in  its  investigation  of  thhe  tech- 
nological, economic,  social,  and  environmen- 
tal aspects  of  achieving  or  not  achieving 
water  quality  standards. 

HJl.  12194.  March  1,  1976.  Banking,  Cur- 
rency and  Housing.  Establishes  a  task  force 
for  the  purpose  of  initiating  similar  proce- 
dures to  be  used  by  the  Federal  Housing 
Administration  cmd  the  Farmers  Home  Ad- 
ministration In  appraising  and  Inspecting 
homes. 

HJl.  12195.  March  1.  1976.  Agrlculttire. 
Amends  the  Rural  Electrification  Act  of  1936 
to  revise  criteria  used  in  the  determination 
of  Interest  rates  for  borrowers  from  the  Rural 
Electrification  Administration  and  the  Rural 
Telephone  Bank. 

H.R.  12196.  March  1,  1976.  Education  and 
Labor.  Authorizes  Federal  grants  to  States 
for  the  education  of  educationally  deprived 
children,  handicapped  children;  and  Indian 
children,  and  for  adult  and  vocational  edu- 
cation programs. 

H.R.  12197.  March  l,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  health  agencies  of  States  or  their 
political  subdivisions,  or  to  any  qualified 
nonprofit  agency  for  programs  of  prenatal 
health  care  for  adolescents,  health  care  for 
Infants  of  adolescent  mothers,  family  plan- 
ning services,  social  services  and  purchase 
adoption  services  adolescent  mothers. 

HJl.  12198.  March  1,  1976.  Interstate  and 
Foreign  Commerce.  Provides,  under  the  Uni- 
form Time  Act  of  1966,  that  daylight  savings 
time  shall  be  observed  annually  from  the 
last  Sunday  of  March  until  the  last  Sunday 
of  October. 

HJl.  12199.  March  1,  1976.  Ways  and  Means. 


Amends  the  Internal  Revenue  Code  to  allow 
a  limited  deduction  for  amounts  paid  by 
or  on  behalf  of  an  individual  for  an  individ- 
ual retirement  account,  an  Individual  retire- 
ment annuity,  an  Individual  retirement 
bond,  an  employee's  trust,  or  an  annuity  con- 
tract. 

HotTSK  jonrr  BXBOLxrnojtB 

HJ.  Res.  831.  February  36,  1976.  Post  Office 
and  Civil  Service.  Designates  the  seven-day 
period  beginning  September  36,  1976,  as 
"National  Port  Week." 

B.J.  Res.  832.  February  36,  1976.  Poet  Office 
and  Civil  Service.  Designates  the  second  full 
calendar  we^  in  March  of  each  year  as 
"National  Employ  the  Older  Worker  Week," 

H.J.  Res.  833.  March  1,  1976.  Poet  Office  and 
Civil  Service.  Authorizes  the  President  to 
designate  the  second  full  calendar  week  In 
March  of  1976  as  "National  Employ  the  CMder 
Worker  We^." 

HJ.  Res.  834.  March  1,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
(1)  to  extend  the  rights  of  due  process  and 
equal  protection  to  persons  from  the  moment 
of  conception,  and  (2)  to  prohibit  depriving 
a  person  of  life  on  account  of  age.  Illness,  or 
incapacity. 

HJ.  Res.  836.  March  2,  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
designate  the  second  full  calendar  week  in 
March  of  1976  as  "National  Employ  the  Older 
Worker  Week." 

H.J.  Res.  836.  March  2, 1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
designate  the  second  full  calendar  week  In 
March  of  1976  as  "National  En^loy  the  Older 
Wrarker  Week." 

HOUSE  CONCUSBEMT  RESOLUTION 

H.  Con.  Res.  581.  March  9,  1976.  Rules.  Ap- 
points a  delegation  of  Congress  to  go  to  the 
United  Kingdom  to  accept  a  loan  to  the 
United  States  of  the  Magna  Carta. 

HOUSE    RESOLUTIONS 

H.  Res.  1056.  February  26,  1976.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  10760. 

H.  Res.  1057.  February  26,  1976.  Rules. 
Directs  the  Hovise  Committee  on  Public 
Works  and  Transportation  to  convene  a  full  \ 
scale  investigation  into  the  entire  process  ) 
surrounding  Secretary  of  Transportation 
William  Coleman's  decision  to  grant  the 
Anglo-French  Concorde  landing  rights  at 
John  F.  Kennedy  Airport  and  at  Dulles  Inter- 
national Airport. 

H.  Res.  1058.  February  26,  1976.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
with  regard  to  proposed  budget  deferral  D76- 
98  relating  to  budget  authorfty  for  the  Juve- 
nile Justice  and  delinquency  prevention  pro- 
gram administered  by  the  Law  Enf(»txment 
Assistance  Administration  in  the  Depart- 
ment of  Justice. 

H.  Res.  1069.  March  1,  1976.  House  Admin- 
istration. Authorizes  expenditures  by  the 
House  Committee  on  the  District  of  Colum- 
bia for  Inquiries  and  investigations. 

H.  Res.  1060.  March  2,  1976.  House  Admin- 
istration. Authorizes  expenditures  by  the 
House  Committee  on  Standards  of  Official 
Conduct  for  inquiries  and  investigation. 


\ 


SENATE— r/iarsrfai^,  March  25,  1976 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Quentin  N.  Bttr- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  ofifered  the  following 
prayer: 

Merciful  Father,  whose  love  passeth 
knowledge  and  whose  peace  passeth  un- 
derstanding, bind  us  together  in  bonds 

CXXn 60»— Part  7 


of  mutual  service,  that  together  we  may 
advaiice  the  Nation's  welfare.  May  the 
love  of  party  never  keep  us  from  loving 
one  another.  And  may  no  attachment  to 
the  things  of  this  world  keep  us  from 
loving  Thee  with  our  whole  mkid  and 
soul  and  strength.  Teach  us  to  lengthen 
our  brief  life  by  intensity  of  living,  to 
fill  swift  hours  with  glowing  deeds,  and 
to  speak  kind  words  from  warm  hearts, 
for  we  pass  this  way  but  once.  May  our 
words  and  our  work  throb  in  unison  to 


advance  Thy  kingdom  and  honor  Tliy 
holy  name.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 
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1  r^.  Senate, 

PRXSIDX;  rx  PEO  TEMPORE, 

Washington,  pC,  March  25,  1978. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  api  olnt  Hon.  Quentin  N. 
Bttroick,  a  Senator  fnim  tbe  State  of  North 
Dakota,  to  perform  tt  e  duties  of  the  Chair 
during  my  absence. 

jAiiss  O.  Eastland, 
Pt  isident  pro  tempore. 

Mr.  BURDICK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE    JOURNAL 


Mr.  MANSFIELD, 
unanimous  con/sent 
the    Journal    of 
Wednesday,   March 
pensed  with. 

The  ACTING  PRiESIDENT 
pore.  Without  objec 


Mr.  President,  I  ask 

that  the  reading  of 

(jhe    proceedings    of 

24,    1976,    be    dis- 


pro  tem- 
ion,  it  is  so  ordered. 


COMMITTEE   MilETINGS   DURING 
SENATE  1  SESSION 

Mr.  MANSFTELDJ  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senatp  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objec|;ion,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFTELDh  Mr.  President,  I  sug- 
gest 


the  absence  ol 
The  ACTING  P] 

pore.  The  clerk  wi 
The  second  assis 

proceeded  to  call  thi 
Mr.  TALMADGEj 

imanimous  consent! 


a  quorum. 
SIDENT  pro  tem- 
call  th3  roll, 
nt  legislative  clerk 
roll. 

Mr.  President,  I  ask 
that  the  order  for 


the  quorimi  call  bel  rescinded. 

The  ACTING  PliESIDENT  pro  tem- 
pore. Without  objedtion,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized for  not  to  exceed  15  minutes. 


S.  3205— MEDIC 
ADMINISTRA' 
BURSEMENT 

Mr.  TALMADG] 
year  I  outlined  for 
I  was  developing  f( 
tive  and  reimburs( 
medicare  and  medj 
introducing  that  bi 


AND  MEDICAID 
AND       REIM- 
FORM  ACT 

Mr.  President,  last 
he  Senate  a  proposal 

overall  administra- 
ment  reform  of  the 

aid  programs.  I  am 
1  today.        ^ 


As  chairman  of  the  Subcommittee  on 


Health  of  the  Coi 
have  had  years  of 
rooted  and  costl: 
medicare  and  med 
wiD  cost  Federal 


ittee  on  Finance,  I 
xposure  to  the  deep- 
problems  plaguing 
aid.  Those  programs 
,nd  State  taxpayers 
more  than  $38  billion  in  fiscal  1977 — an 
increase  of  $7  billibn  over  fiscal  1976. 

We  just  caimot  go  on  this  way.  The 
increasing  costs  of  these  programs  con- 
sistently outstrip  tlie  rate  of  rise  in  Fed- 
eral revenues.  Thu  choice  is  a  simple 
one — either  we  ipake  medicare  and 
medicaid  more  eflBtient  and  economical 
or  we  reduce  beneiits.  We  have  just  too 
many  worthwhile  d  emands  en  the  limited 
Federal  dollar  to  te  able  to  allocate  in- 
creasingly disproportionate  amounts  to 
medicare  and  medicaid. 

There  is,  of  cour$e,  another  choice:  We 
can  increase  taxes.  But  even  if  that  hard 


decision  were  taken  we  would,  without 
necessary  changes,  be  pouring  dollars 
down  a  bottomless  pit.  As  they  now  op- 
erate, medicare  and  medicaid  clearly 
could  absorb  every  single  dollar  the 
Federal  Government  can  come  up  with. 
Mr.  President,  it  is  time — in  fact,  past 
time — to  put  our  house  in  order.  To  do 
that,  hard  decisions  have  to  be  made — 
decisions  which  I  believe  this  bill  makes. 
If  those  decisions  are  not  made  now.  we 
may  well  be  confronted  with  the  need  to 
cut  and  slash  payments  to  hospitals  and 
doctors  indiscriminately,  and  often  in- 
equitably. That  path  is  exactly  what  this 
bill  seeks  to  avoid. 

For  example,  States  are  now  starting 
to  put  ceilings  on  payment"^  to  hospitals. 
Blue  Cross  plans  are  moving  in  that  di- 
rection. The  administration  proposes  a 
flat  7-percent  limit  on  hospital  cost  in- 
creases. Momentum  is  rapidly  increasing 
for  arbitrary  controls  on  payments  to 
hospitals.  This  bill,  however,  seeks  to 
avoid  indiscriminate  limits  of  this  sort. 
Instead,  the  reasonableness  of  a  hospi- 
tal's costs  would  be  related  to  compara- 
ble costs  in  other  hospitals.  In  fact,  the 
bill  includes  incentive  payments — above 
actual  costs — to  efiBcient  hospitals. 

The  basic  kinds  of  administrative  and 
payment  changes  which  will  be  described 
shortly  are  absolutely  necessary  prior  to 
any  expansion  of  the  Federal  role  in  pro- 
viding more  health  insurance  to  more 
people.  That  is  true  regardless  of  which 
national  health  insurance  proposal  is  ul- 
timately adopted.  Without  basic  changes 
in  the  way  we  administer  and  pay  for 
hospital  and  medical  care  under  medi- 
care and  medicaid,  any  expansion  would 
be  an  open  invitation  to  fiscal  disaster. 
This  concern  is  shared  by  the  many 
Members  of  the  Senate  who  join  with  me 
in  offering  these  necessary  changes. 

The  bill  is  the  product  of  many  months 
of  work  and  many  years  of  experience  by 
informed  and  interested  individuals  and 
organizations.  The  extensive  assistance 
of  Mr.  Glenn  Markus,  Mr.  Robert  Hoyer, 
Mr.    Jack    Ebeler,    and    Miss    Jennifer 
O'Sullivan  of  the  Congressional  Research 
Service  of  the  Library  of  Congress  was 
characterized  by  the  superb  professional- 
ism and  expertness  we  have  come  to  ex- 
pect and  all  too  often  take  for  granted. 
Mr.  Cliff  Gauss  and  Mr.  Michael  Fitz- 
maurice  of  the  OfiBce  of  Research  and 
Statistics  in  the  Social  Security  Admin- 
istration put  in  many,  many  hours  of 
dedicated  effort  toward  developing  nec- 
essary background  on  the  hospital  reim- 
biursement  sectio'ns  of  the  bill.  OflBcials 
of  the  American  Hospital  Association, 
the  Council  of  Teaching  Hospitals,  the 
Federation  of  American  Hospitals,  and 
the  Blue  Cross  Association  provided  as- 
sistance of  a  technical  and  counseling 
nature.  The  leadership  of  the  American 
College  of  Radiology  and  the  American 
Society  of  Anesthesiology  provided  con- 
structive help  in  the  development  of  the 
provisions  designed  to  provide  equitable 
but  not  excessive  reimbursement  for  the 
professional  services  of  their  members. 
Those    two    professional    organizations 
recognized  and  participated  in  the  give- 
and-take  efforts  designed  to  give  full  and 
fair  recognition  to  both  public  and  pro- 
fessional Interests. 
They  are  to  be  commended  for  their 


willingness  to  acknowledge  the  existence 
of  problems  and  for  working  to  help  cor- 
rect those  problems. 

I  want  to  emphasize  that  none  of  the 
proposed  changes  is  "frozen  in  concrete." 
They  are  all  intended  to  deal  with  real 
problems.  Hopefully,  the  hearing  process 
will  lead  to  refinements  and  modifica- 
tions enhancing  equitable  and  effective 
solutions  to  those  problems. 

Senators  can  appreciate  that  the  con- 
cern in  proposing  any  changes  in  reim- 
bursemenr  and  administration  would  be 
to  assure  effective  administration  and 
control  of  the  program  while,  at  the  same 
time,  avoiding  any  further  inflation  of 
health  care  costs.  Let  me  describe  these 
areas. 

FEDERAL    AND    STATE   ADMINISTRATION 

In  the  Federal  administrative  area  we 
seem  to  have  people  running  off  in  all 
directions  making  different  decisions  af- 
fecting the  same  doctor  or  hospital,  or 
nursing  home.  We  have  the  Medical  Serv- 
ices Administration  in  the  Social  and 
Rehabilitation  Service,  which  has  re- 
sponsibiUty  for  medicaid.  We  have  the 
Bureau  of  Health  Insurance  of  the  Social 
Security  Administration  responsible  for 
medicare,  and  the  Bureau  of  Quality  As- 
surance responsible  for  Utilization 
Review  and  the  PSRO  program.  Provi- 
sion is  made  to  establish  a  new  combined 
Administration  for  Health  Care  Financ- 
ing, headed  by  an  Assistant  Secretary  for 
Health  Care  Financing,  which  would 
take  these  various  units  and  combine 
them  into  one  entity.  The  medicare  peo- 
ple could,  of  course,  continue  to  use  the 
social  security  computer  and  district  of- 
fice system,  and  otherwise  coordinate  for 
administrative  purposes,  unless  it  were 
to  be  foimd  that  a  separate  operating 
system  would  be  more  efficient.  This 
should  at  least  achieve  uniformity  of 
policy  and  administration  at  the  Fed- 
eral level  as  well  as  an  ability  to  achieve 
accoimtability.  The  Assistant  Secretary 
for  Health,  of  course,  would  still  be  re- 
sponsible for  health  resources  develop- 
ment under  this  approach  toward  reorga- 
nization. 

Within  the  new  agency  there  would 
be  established  a  central  fraud  and  abuse 
control  unit.  The  central  fraud  and  abuse 
control  unit  would  have  overall  respon- 
sibility for:  First,  monitoring  activities 
designed  to  deal  with  fraud  and  abuse  at 
various  program  levels;  and,  second,  in- 
itiating and  conducting  direct  investiga- 
tion of  fraud  and  abuse  in  any  of  the  So- 
cial Security  Act  health  programs.  This 
imit  would  also  provide  investigative  sup- 
port and  assistance  to  U.S.  attorneys, 
upon  request,  in  development  of  fraud 
cases.  While  authorized  to  initiate  in- 
quiries on  its  own,  the  unit  could  also 
serve  to  assist  State  investigative  activ- 
ities when  requested  by  a  State.  The 
fraud  control  unit  should  be  adequately 
staffed,  and  a  fairly  large  number  of 
trained  investigators  should  be  assign- 
able to  help  clean  up  "crisis"  situations 
such  as  those  which  have  developed  in 
Illinois,  New  York,  and  elsewhere. 

An  inspector  general  would  be  respon- 
sible for  directing  these  activities  as  well 
as  overseeing  the  overall  eflBciency  of 
the  several  programs. 

Medicare  and  medicaid  fraud,  which 
is  now  a  misdemeanor,  would  under  this 
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bill  be  a  felony  piuiishable  by  up  to  2 
years  imprisonment  and  a  $10,000  fine. 
Also,  the  HEW  general  counsel  would  be 
authorized  to  prosecute  civil  fraud  cases 
when  U.S.  attorneys  fail  to  act  in  a  timely 
fashion. 

The  efiBciency  of  State  medicaid  ad- 
ministration varies  widely — characteris- 
tically, it  Is  lax  and  does  not  meet  the 
Federal  requirements  for  proper  pro- 
gram operation.  Unfortunately,  the 
Medical  Services  Administration — the 
Federal  medicaid  agency — is  also  weak 
and  lacks  credibility  due  primarily  to: 
First,  the  lack  of  uniform  program  per- 
formance standards;  and,  second,  the 
lack  of  effective  sanctions  on  poor-per- 
forming States.  This  is  because  the  pen- 
alty for  noncompliance  is  a  total  cutoff 
of  Federal  medicaid  matching — an  ex- 
tremely drastic  action. 

GAO  and  the  HEW  Audit  Agency  have 
repeatedly  cited  these  widespread  fail- 
ings, essentinlly  to  no  effect. 

Under  the  legislation,  the  Secretary  of 
Health,  Education,  and  Welfare  would 
be  required  to  conduct  annual  on-site 
evaluations  of  each  State's  medicaid 
administrative  structure  and  operation 
to  determine  whether  a  State  was  mak- 
ing proper  payments  in  timely  fashion 
for  eligible  persons  and  maintaining 
reasonably  current  data  necessary  for 
timely  evaluations.  A  formal,  uniform 
Federal  performance  standards  index 
would  be  established.  Where  a  State's 
system  or  its  operation  of  the  sj^tem 
was  foimd  deficient  measured  against 
this  Federal  program  accountability  sys- 
tem, it  would  have  a  reasonable  period 
of  time  to  correct  the  problem.  At  the 
request  of  a  State  with  deficiencies, 
HEW  would  provide  oi  arrange  for  tech- 
nical assistance  at  Federal  expense.  Fol- 
lowing a  finding  by  the  Secretary  that  a 
State's  administrative  operation  was 
reasonably  efficient,  the  Comptroller 
General  would  render  an  opinion  as  to 
whether  the  Secretary's  procedures  for 
making  that  finding  in  the  State  were 
adequate. 

Failing  that  finding  by  the  Secretary 
or  aflarmative  opinions  by  the  Comp- 
troller General,  no  Federal  matching 
funds  would  be  available  for  a  State's 
medicaid  administrative  costs  until  the 
probl«n  was  actually  straightened  out. 
However,  in  the  case  of  a  State  properly 
operating  its  program  and  exceeding  the 
basic  performance  standards.  Federal 
matching  toward  general  administrative 
costs  would  be  increased — to  75  percent 
instead  of  the  present  50  percent  Federal 
share.  This  approach  l)Oth  places  pres- 
sure upon  States  to  correct  their  admin- 
istrative deficiencies  and  provides  States 
with  incentives  for  efficient  operation, 
but  does  not  cut  off  Federal  matching 
victims  for  medical  services  to  the  poor. 

REIMBURSEMENT     OF     BOSPITALS,     SE:ILLED 
NTTRSINC    HOMES,     AND    DOCTORS 

Under  laws  and  regulations  governing 
the  medicare  program,  hospitals  and 
skilled  nursing  facilities  are  reimbursed 
for  their  "reasonable  costs"  of  providing 
covered  care.  Nothing  beyond  "costs"  Is 
theoretically  payable. 

The  present  "reasonable  costs"  proce- 
dures are  not  only  inherently  inflation- 
ary— because  there  are  no  effective  limits 
on  what  costs  will  be  recognized  as  rea- 


sonable— but  also  contain  neither  incen- 
tives for  efficient  performance  nor  true 
disincentives  to  inefKclent  operation. 
Without  any  kind  of  opportunity  to 
secure  unrestricted  working  funds,  hos- 
pitals and  nursing  homes  will  continue  to 
press  for  undifferentiated  reimbursement 
"plus"  factors — such  as  cost  plus  2  per- 
cent— ^whlch  are  unrelated  to  whether 
one  hospital  should  get  more  money 
while  another  should  get  less.  They  all 
want  to  get  these  "pluses"  without  In- 
dividual justification. 

On  the  physicians'  reimbursement  side, 
there  are  Inequities  between  payment  to 
comparably  quallfled  rural  and  urban 
doctors;  excessive  payments  to  certain 
specialists  unrelated  to  their  actual  ef- 
forts— such  as  those  radiologists,  pathol- 
ogists, and  anesthesiologists  who  get  a 
fixed  percentage  of  all  hospital.  X-ray, 
and  laboratory  charges — as  well  as  sub- 
standard medicaid  pajmients  which  have 
discouraged  many  doctors  from  taking 
care  of  medicaid  patients  who,  as  a  re- 
sult, seek  care  in  much  more  costly  hos- 
pital outpatient  departments.  In  addi- 
tion, there  are  other  relatively  lesser 
reimbursement  problems  which  we  will 
also  seek  to  resolve. 

The  bill  includes  requirements  as  to 
appropriate  means  of  classifying  and 
categorizing  health  care  facilities  so  that 
apples  can  be  compared  with  apples. 
Performance-based  reimburs«nent,  de- 
signed to  provide  efficient  hospitals  pro- 
viding good  care  with  reasonable  incen- 
tive payments  above  their  actual  costs, 
would  then  operate  as  a  means  of  re- 
warding and  stimulating  efficiency.  The 
objective  of  these  approaches  will  be  to 
reward  efficient  hospitals  and  skilled 
nursing  facilities  and  restrict  reimburse- 
ment to  inefficient  facilities.  Any  per- 
formance-based reimbursement  ap- 
proach must :  First,  not  result  in  windfall 
profits;  second,  not  result  in  the  curtail- 
ment of  necessary  patient  care  or  ma- 
nipulating patient  flow — ^that  Is,  taking 
only  easy  cases;  and  third,  be  designed 
to  provide,  over  the  long  term,  a  brake  on 
the  inflationary  spiral  of  hospital  costs. 

The  hospital  reimbursement  amend- 
ment would  be  phased  in  over  a  period  of 
years.  No  hospital  would  be  subject  to 
any  reduction  In  eligible  costs  during  the 
first  2  years  and  in  the  third  year  only 
one-half  of  the  incentives  or  penalties 
would  be  paid  or  assessed.  At  the  begin- 
ning of  the  third  year  the  present  reim- 
bursement limitations  in  section  223  of 
Public  Law  92-603  would  terminate.  The 
net  effect  of  the  hospital  reimbursement 
provision  would  be  toward  moderation  of 
hospital  costs.  It  is  not  designed  as  a 
direct  cost-cutting  mechanism. 

Changes  in  the  calculation  and  types 
of  costs  recognized  as  reasonable  include 
the  following:  First,  we  would  change 
aUowable  return  on  net  equity — equity 
reasonably  necessary  to  the  provision  of 
care — in  for-profit  facilities  to  twice  the 
rate  of  return  on  current  hospital  insur- 
ance trust  fund  investment  instead  of 
the  current  return  of  1^  times,  thus 
bringing  the  return  closer  to  the  after- 
tax return  of  competing  investments. 
Second,  to  avoid  abuse  and  excessive 
payment  under  medicaid  where  facilities 
are  bought,  sold  or  leased — as  has  oc- 
curred in  New  York  and  elsewhere — we 


will  require  iisage  of  the  medicare  tests 
in  determining  the  reasonable  value  of 
such  facilities  which  will  be  recognized 
for  purposes  of  calculating  depreciation, 
Interest,  and  allowable  lease  expense. 
Third,  a  specific  payment  factor  in  the 
reimbursement  formula  would  l>e  au- 
thorized toward  the  reasonable  costs  of 
closing  or  omverting  hospital  beds  de- 
termined to  be  surplus  where  the  facil- 
ity has  an  ^>proved  budget  and  plan  for 
closing  or  converting  those  beds.  And, 
foiuiii,  through  a  technical  amendment 
to  present  law,  we  will  preclude  usage  of 
"factors"  as  purchasers  of  discounted 
medicare  and  medicaid  InlUngs. 

Under  the  legislation  medical  special- 
ists— such  as  certain  radiologists,  pa- 
thologists, and  anesthesiologists — would 
be  eligible  under  medicare-medicaid  for 
f  ee-f  or-servlce,  or  other  reasonable  fixed 
compensation  agreed  upon  with  a  hos- 
pital, for  services  which  they  personally 
render  or  which  are  provided  under  their 
direct  personal  supervision.  For  their  ad- 
ministrative and  general  supervision  of 
an  X-ray,  laboratory,  or  anesthesia  de- 
partment, the  hospital  could  compensate 
them  on  a  basis  comparable  to  what  a 
salaried  radiologist,  pathologist  or  anes- 
thesiologist receives  for  compsu^ble  time 
and  work.  No  percentage,  lease,  or  direct 
billing  arrangements  would  ordinarily  be 
recc^nized  for  medicare  or  medicaid  re- 
imbursement purposes.  GAO  and  others 
have  described  the  extremely  large 
amounts  paid  to  many  of  these  special- 
ists who  are  paid  a  fixed  percentage  of 
the  gross  charges  of  a  hospital  depart- 
ment. 

An  example  may  be  helpful.  The  bill 
would  prohibit  medicare  and  medicaid 
from  rec<%iilzlng  percentage  arrange- 
ments In  which  a  pathologist  gets  a 
specified  percentage  of  the  revenues  or 
income  from  all  laboratory  work,  regard- 
less of  his  direct  personal  service  or  in- 
volvement. This  type  of  arrangement  Is 
highly  Inflationary  In  that  it  gears  In- 
come to  hospital  charge  levels  which 
have  been  rising  more  rapidly  than  other 
costs.  The  percentage  arrangement  is  not 
much  different  from  the  contingency  fee 
arrangement  In  malpractice  suits  which 
so  many  doctors  contend  stimulates  un- 
reasonable and  excessive  malpractice 
awards  unrelated  to  effort  on  ttie  part 
of  the  attorneys  involved. 

The  smiendment,  however,  recognizes 
fee-for-service  arrangements  on  an  ap- 
propriate basis.  In  fact,  the  distinction 
between  "physician,"  "educational,"  and 
"executive"  activities  is  derived  from  the 
"Guidelines  for  Pathologists  Contractual 
Relationships"  published  by  the  College 
of  American  Pathologists  in  1974. 

That  publication  defines  the  patholo- 
gist's activities  as  a  ph3rslcian  as  follows: 
As  a  physician  providing  personal  patient 
services,  the  pathologist  performs  acts  and 
makes  judgments  which  require  the  exercise 
of  medical  Judgment.  These  Include  operat- 
ing room  and  clinical  consultation,  the  in- 
terpretation of  the  significance  of  any  mate- 
rial or  data  derived  from  a  hiiman  being,  the 
aspiration  or  removal  of  marrow  or  other 
materials,  and  the  admlnlBtratlon  of  test 
materials  or  Isotopes. 

Under  the  amendment,  for  those  per- 
sonal patient  services  which  the  pathol- 
ogists themselves  define  as  "physicians' 
services"  and  for  whiui  they  have  cus- 
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steady  decrease  of 
Jt  medicare's  deter- 
ible  charge  for  pay- 


tomarily  billed  on  a  tee  basis  In  the  past 
and  which  customarily  require  direct 
personal  physician  involvement,  they 
could,  of  course,  continue  to  bill  on  a  fee- 
for-servlce  basis.  For  those  services 
which  the  College  of  Pathology  defines 
as  "educational"  or  of  an  "executive" 
nature,  reasonable  oVerall  compensation 
would  be  paid  related  to  time  and  effort. 
This  could  consist  oil  a  monthly  fee  rea- 
sonably related  to  I  what  a  full-time 
salaried  pathologist  would  receive  for 
proportionate  time  and  effort  in  "educa- 
tional" and  "executive"  work.  In  this 
context,  the  College  (Jf  American  Pathol- 
ogy defines  laborato^  management  and 
direction  as  an  "exejcutive"  service,  not 
as  a  physician  servlcfe. 

So  as  to  assure  ccptlnued  availability 
of  medical  services  to|  medicaid  recipients 
and  to  ease  the  mojvement  of  patients 
from  doctors'  offices  liecause  of  artificial- 
ly low  medicaid  payments  to  physicians 
in  some  States  to  hl^-cost  hospital  out- 
patient departments^  we  would  establish 
a  minimum  payment  requirement  In  ad- 
dition to  the  present  maximum  limit  on 
medicaid  pajmaents.  iMedicald  payments 
for  outpatient  medicil  care  should  be  not 
less  than  80  percent  if  the  medicare  rea- 
sonable charge  for  similar  care  or  serv- 
ice, j 

The  bill  Includes  ai  section  designed  to 
encourage  acceptande  of  "assignments" 
of  medicare  reasonaple  charges  by  doc- 
tors. There  has  been  i 
doctors  who  will  acce 
minatlon  of  a  reasor 
ment  and  bUling  Durposes.  This  has 
placed  many  older  Aiperlcans  in  the  posi- 
tion of  having  to  pat  considerably  more 
than  the  medicare  deductible  and  20  per- 
cent coinsurance.  Under  the  bill,  physi- 
cians who  agree  to  jaccept  assignments 
on  all  of  their  medicare  patients  would 
benefit  from  substantial  reductions  in 
red  tape,  would  realize  enhanced  cash 
flow,  and  would  receive  an  administra- 
tive cost  saving  allowance  over  and  above 
the  regular  payment.  Physicians  would 
be  free  not  to  "participate"  in  which  case 
they  could  bill  their  patients  who,  In 
turn,  would  be  relnibursed  directly  by 
medicare. 

Another  section  ofl  the  bill  would  pre- 
clude automatic  increases  in  medicare 
prevailing  charge  levels  for  given  services 
or  procedures  In  a  ideality  to  the  extent 
that  they  were  mofe  than  50  percent 
higher  than  the  average  charge  for  the 
same  service  or  procmure  in  all  localities 
In  the  same  State.  This  means  that  if  the 
average  charge  for  in  appendectomy  Is 
$200  in  a  State,  medicare  would  not  auto- 
matically increase  its  paj-ments  where 
the  prevailing  charge  in  a  given  area  of 
that  State  exceeded  S300. 

Where  an  aUerglsti  prepares  a  reason- 
able supply  of  antigfens  which  are  then 
forwarded  to  the  patient's  primary  care 
doctor  for  administration  at  proper  in- 
tervals, the  bill  provides  that  the  allergist 
be  directly  compensated  for  the  reason- 
able charge  of  preparing  and  supplying 
the  antigen.  Of  couise,  the  administer- 
ing physician  would  not  be  paid  for  the 
again,  but  only  for 


cost  of  the  antigens    „ ._ 

administering  or  disi  «nsing  the  medica 
tion.  The  purpose  ol  this  recommenda- 


tion is  to  avoid  any  allegations  of  fee- 
splitting  or  confusion  of  medical  roles. 

LONG-TERM    CARE 

Presently,  with  respect  to  skilled  nurs- 
ing and  intermediate  care  facilities,  there 
are  statutory  and  regiilatory  barriers  to 
equitable  reimbursement,  administra- 
tion, and  timely  enforcement.  The  bill 
will  deal  with  these  problems  in  the  fol- 
lowing manner. 

First,  we  provide  that  the  Secretary 
of  Health,  Education,  smd  Welfare  will  be 
the  final  certifying  officer  with  respect  to 
the  eligibility  of  skilled  nursing  and  in- 
termediate care  facilities  to  participate 
in  either  medicare  or  medicaid.  This  is 
similar  to  an  amendment  approved  by 
the  Finance  Committee  and  the  full  Sen- 
ate in  1972  but  which  was  only  partially 
accepted  in  conference. 

Second,  by  regulation,  the  Department 
of  Health,  Education,  and  Welfare  has 
limited  the  right  of  patients  to  leave  a 
facility  to  not  more  than  six  visits  a  year. 
This  Is  theoretically  intended  to  deal 
with  the  Issue  of  whether  the  patient  Is 
sick  enough  to  require  institutional  care. 
The  real  answer  to  the  problem  Is  ef- 
fective admissions  and  follow-up  review 
to  assure  proper  patient  placement.  The 
question  of  frequency  of  the  patient's 
home  visits  should  then  be  left  to  the 
judgment  of  the  attending  doctor.  By 
statute,  any  limitation  on  a  patient's 
ability  to  leave  the  facility  for  reason- 
able periods  of  time  would  be  barred. 

Third,  present  law  reqiUres  that  by 
July  1,  1976,  State  must  reimburse  facili- 
ties on  a  reasonable  cost-related  basis. 
Draft  HEW  regulations  preclude  a  profit 
factor  from  inclusion  In  such  reimburse- 
ment. Such  exclusion  would  be  contrary 
to  the  imderstanding  of  the  Committees 
on  Finance  and  Ways  and  Means  when 
the  provision  was  included  in  H.R.  1. 
Specific  statutory  language  would  be 
added  to  clearly  indicate  that,  at  a 
State's  option,  a  reasonable  profit  factor 
may  be  Included  In  payments  to  for- 
profit  facilities. 

Additionally,  the  Health  Insiirance 
Benefits  Advisory  Council  would  be  ter- 
minated, as  It  is  no  longer  of  significance 
to  policy  development  for  medicare  and 
medicaid. 

Section  235  of  H.R.  1  provided  90  per- 
cent Federal  matching  for  State  develop- 
ment of  data  systems  for  their  medicaid 
programs.  An  additional  existing  re- 
quirement is  that  States  must  provide  an 
explanation  of  benefits  paid  to  each 
medicaid  recipient.  GAO  and  the  States 
recommend,  and  I  will  follow  their  rec- 
ommendation, that  the  statute  be 
amended  to  require  the  explanation  of 
benefits  only  on  a  sample  basis  rather 
than  to  every  recipient.  F^urther,  as  orig- 
inally Intended,  the  new  State  data 
systems  should  have  backup  cap>aclty 
compatible  with  medicare  processing  so 
that.  If  in  the  event  of  national  health 
Insurance  there  is  an  inability  to  secure 
a  proper  medicare  agent  In  a  State,  a 
totally  new  and  costly  ssrstem  would  not 
be  required. 

H.R.  1  included  provisions  designed  to 
assure  appropriate  operation  and  pre- 
vention of  abuse  by  HMO's  under  medi- 
care. During  the  93d  Congress,  similar 


requirements  were  Included  by  the  com- 
mittee and  Senate  in  H.R.  3153  with  re- 
spect to  medicaid  HMO's,  but  were  never 
considered  in  conference.  Most  of  the 
HMO  medicaid  requirements  Included  in 
H.R.  3153  are  included  in  my  bill  in 
order  to  prevent  abuses  such  as  those 
which  have  occurred  with  some  of  the 
medicaid  HMO's  in  California.  Addi- 
tionally, the  bill  includes  a  series  of  pro- 
visions designed  to  assist  in  curbing  ac- 
tual and  potential  abuse.  In  large  part, 
these  provisions  are  based  upon  the  work 
of  the  Subconmiittee  on  Permanent  In- 
vestigations of  the  Committee  on  Gov- 
ernment Operations. 

Further,  Mr.  President,  preliminary 
work  Is  proceeding  on  three  additional 
provisions.  The  first  Is  a  section  designed 
to  assure  that  the  proportion  of  hospital 
costs  determined  to  be  abnormal  under 
this  bill  are  not  passed  on  to  private 
Insurers  or  paying  patients.  The  second 
Is  a  provision  to  make  better  use  of  un- 
derutilized hospital  beds  in  rural  or 
urban  areas  in  terms  of  qualifying  them 
for  skilled  nursing  facility  rates  of  pay- 
ment where  appropriate  and  agreeable 
to  the  hospital.  The  third  involves  con- 
sideration of  an  amendment  designed  to 
give  statutory  sanction  to  the  use  of  rela- 
tive value  scales  for  professional  medical 
services  where  the  Secretary  of  HEW  is 
satisfied  that  the  various  weighting  at- 
tached to  the  services  bear  reasonable 
relationships  in  terms  of  relative  time 
and  effort. 

Mr.  President,  I  send  the  bill  to  the 
desk  on  behalf  of  myself,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  South  Carolina 
(Mr.  Rollings)  ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  mtnois  (Mr.  Percy)  ,  and  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) . 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  stunmary  and  the  text  of  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

S.  3205 
A  bill  to  provide  for  the  reform  of  the  ad- 
ministrative and  reimbursement  proce- 
dures currently  employed  under  the  medi- 
care and  medicaid  programs,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Medlcare-Medicaid 
Administrative  and  Reimbursement  Reform 
Act". 
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Sec.  6.  Claims  processing  and  information 
retrieval  systems  for  medicaid  pro- 
grams. 

Sec.  7.  Regulations  of  the  Secretary;  savings 
provision. 

Sec.  8.  Termination  of  Health  Insurance 
Benefits  Advisory  Council. 

PROVIDER  REIMBT7RSEMENT  REFORMS 

Sec.  10.  Improved  methods  for  determining 
reasonable  cost  of  services  provided  by  hos- 
pitals. 

Sec.  11.  Inclusion  In  reasonable  cost  of  hos- 
pital services  an  allowance  for  retirement 
or  conversion  of  xinderutilized  facilities. 

Sec.  12.  Return  on  equity  to  be  included  In 
determining  "reasonable  cost"  of  services 
furnished  by  proprietary  hospitals. 

PRACTITIONER  REIMBTTRSEMENT  REFORMS 

Sec.  20.  Criteria  for  determining  reasonable 

charge  for  physicians'  services. 
Sec.  21.  Agreements  of  physicians  to  accept 

assignment  of  claims. 
Sec.  22.  Hospital -associated  physicians. 
Sec.    23.    Payment    for    physicians'    services 

under  medicaid. 
Sec.  24.  Payment  for  certain  antigens  under 

part  B  of  medicare. 
Sec.  25.  Payment  under  medicare  of  certain 

physicians'    fees    on    account    of    services 

fiu-nished  to  a  deceased  individual. 
Sec.  26.  Prohibition  against  assignment  of 

fees  by  physicians  and  others. 

LONG-TERM    CARE    REFORM 

Sec.  30.  Reimbursement  rates  under  medicaid 

for  skilled  nursing  and  intermediate  case 

facilities. 
Sec.  31.  Medicaid  certification  and  approval 

of  skilled  nursing  facilities. 
Sec.  32.  Criteria  iinder  medicaid  program  for 

determining  reasonable   value   of  certain 

transferred  facilities. 
Sec.    33.    Visits   away    from    Institution    by 

patients  of  skilled  nursing  or  Intermediate 

care  facilities. 

MISCELLANEOUS  REFORMS 

Sec.  40.  Procedures  for  determining  reason- 
able cost  and  reasonable  charge;  disclosure 
of  ownership  and  financial  information. 

Sec.  41.  Standards  for  payments  under  medi- 
caid to  health  maintenance  organization. 

Sec.  42.  Ambulance  service. 

Sec.  43.  Grants  to  regional  pediatric  pulmon- 
ary centers. 

Sec.  44.  Resources  of  medical  applicant  to 
include  certain  property  previously  dis- 
posed of  to  applicant's  relative  for  less 
than  market  value. 

Sec.  45.  Penalty  for  defrauding  medicare  and 
medicaid  programs. 

KSTABLISRMSNT    OF    HEALTH     CARE    TINANCINa 
ADMINISTRATION 

Sec.  2.  (a)  Section  702  of  the  Social  Secu- 
rity Act  Is  amended — 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  702.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  Secretary  shall  establish, 
within  the  Department  of  Health,  Education, 
and  Welfare,  a  separate  organizational  unit 
to  be  known  as  the  Health  Care  Financing 
Administration  (which  shall  include  the 
functions  and  personnel  of  administrative 
entitles  known,  as  of  the  date  of  enactment 
of  this  subsection,  as  the  'Bxireau  of  Health 
Insurance',  the  'Medical  Services  Administra- 
tion', the  'Btireau  of  Quality  Assurance',  and 
the  'Office  of  Nursing  Home  Affairs'  and  re- 
lated research  and  statistical  units)  which 
■hall  be  under  the  direction  of  the  Assistant 
Secretary  for  Health  Care  Financing,  who 
shall  report  directly  to  the  Secretary  and  who 
shall  have  policy  and  administrative  re- 
sponsibility for  the  programs  established  by 
tiUes  XVm  and  XIX,  part  B  of  title  XI,  and 
for  the  renal  disease  program  established  by 


section  226.  Such  Assistant  Secretary  may 
not  have  any  other  duties  or  functions  as- 
signed to  him  which  would  prevent  such  As- 
sistant Secretary  from  carrying  out  the  duties 
imposed  by  the  preceding  sentence  on  a  full- 
time  basis. 

"(2)  (A)  There  shall  be  established,  with- 
in the  Department  of  Health,  Education,  and 
Welfare,  an  Office  of  Central  Fraud  and 
Abuse  Control.  Such  unit  which  shall  be 
under  the  direction  of  the  Inspector  Gen- 
eral for  Health  Administration  established 
under  section  1124  shall  have  overall  respon- 
sibility for  (i)  monitoring  activities  which 
are  designed  to  deal  wth  fraud  and  abuse,  at 
varous  program  levels.  In  the  programs  estab- 
lished by  titles  V,  XVm,  and  XIX,  part  B 
of  title  XI,  and  the  renal  disease  program 
established  by  section  226,  and  (11)  Initiating 
and  conducting  direct  Investigation  with  re- 
spect to  alleged,  actual,  or  potential  fraud 
or  abuse  In  any  of  such  programs.  Such  uidt 
shall  also  provide  Investigative  support  and 
assistance  to  United  States  attorneys  and 
State  law  enforcement  authorities,  upon  their 
request,  in  the  development  of  fraud  cases 
arising  out  of  any  such  programs. 

"(B)  The  General  CTounsel  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  is 
authorized  to  prosecute  any  civil  fraud  case, 
arising  out  of  any  such  programs,  vi^en  tn 
his  opinion  the  Department  of  Justice  has 
not  acted  In  timely  fashion  following  refer- 
ral of  such  case  to  the  apprc^riate  United 
States  attorney  and  when  In  the  Opinion  of 
the  General  Counsel  such  prosecution  is  ap- 
propriate.". 

(b)(1)  There  shall  be  In  the  Department 
of  Health,  Education,  and  Welfare  an  As- 
sistant Secretary  for  Health  Care  Financ- 
ing, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  -consent 
of  the  Senate. 

(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  in  paragraph  (17)  by  strik- 
ing out  "(5)"  and  inserting  in  lieu  thereof 
"(6)". 

INSPECTOR  GENERAL  FOR  HEALTH 
ADMINISTRATION 

Sec.  3.  (a)  "ntle  XI  of  the  Social  Security 
Act  is  amended  by  adding  Immediately  after 
section  1123  the  following  new  section: 

"INSPECTOR  GENERAL  FOR  HEALTH 
ADMINISTRATION 

"Sec.  1124.  (a)  (1)  In  addition  to  other  of- 
ficers within  the  Department  of  Health,  Edu- 
cation, and  Welfare,  there  shall  be,  within 
such  Department,  an  officer  with  the  title  of 
'Inspector  General  for  Health  Administra- 
tion' (hereinafter  in  this  section  referred  to 
as  the  'Inspector  General') ,  who  shall  be  ap- 
pointed initially  and  reappointed  on  or  after 
February  1,  1977,  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
In  addition,  there  shall  be  a  Deputy  Inspector 
General  for  Health  Administration  (herein- 
after referred  to  as  the  'Deputy  Inspector 
General'),  and  such  additional  personnel  as 
may  be  required  to  carry  out  the  functions 
vested  in  the  Inspector  General  by  this  sec- 
tion. 

"(2)  The  term  of  office  of  any  Individual 
appointed  or  reappointed  to  the  position  of 
Inspector  General  shall  expire  6  years  after 
the  date  he  takes  office  pursxiant  to  such  ap- 
pointment or  reappointment. 

"(b)  The  Inspector  General  shall  report 
directly  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  in  this  section 
referred  to  as  the  'Secretary) ;  and.  In  carry- 
ing out  the  functions  vested  in  him  by  this 
section,  the  Inspector  General  shall  not  be 
under  the  control  of,  or  subject  to  super- 
vision by,  any  officer  of  the  Department  of 
Health,  Education,  and  Welfare,  other  than 
the  Secretary. 

"(c)(1)  It  shall  be  the  duty  and  respon- 
sibility of  the  Inspector  General  to  arrange 
for,  dir'tsct,  or  conduct  such  reviews.  Inspec- 


tions, and  audits  of  the  health  insurance  pro- 
gram established  by  title  XVm.  the  medical 
assistance  programs  established  pursuant  to 
title  XTX,  and  any  other  programs  of  health 
care  (including  related  programs)  author- 
ized under  any  other  title  of  this  Act  as  he 
considers  necessary  for  ascertaining  the  effi- 
ciency and  economy  of  their  administration, 
their  consonance  with  the  provisions  of  law 
by  or  pursuant  to  which  such  programs  were 
established,  and  the  attainment  of  the  ob- 
jectives and  purposes  for  which  such  provi- 
sions of  law  were  enacted. 

"(2)  The  Inspector  General  shall  mn|ntAin 
continuous  observation  and  review  of  pro- 
grams with  respect  to  which  he  has  respon- 
sibilities under  paragraph  (1)  of  this  subsec- 
tion for  the  purpose  of — 

"(A)  determining  the  extent  to  which  such 
programs  are  in  compliance  with  applicable 
laws  and  regulations; 

"(B)  making  recommendations  for  the  cor- 
rection of  deficiencies  in,  or  for  Improving 
the  organization,  plans,  procedures,  or  ad- 
ministration of,  such  programs;  and 

"(C)  evaluating  the  effectiveness  of  such 
programs  In  attaining  the  objectives  and  pur- 
poses of  the  provisions  of  law  by  or  pursuant 
to  v^lch  such  programs  were  established. 

"(d)(1)  For  the  purposes  of  aiding  In 
carrying  out  his  duties  under  this  section, 
the  Inspector  General  shall  have  access  to 
all  records,  reports,  audits,  reviews,  docu- 
ments, papers,  recommendations,  or  other 
material  avaUable  to  the  Department  of 
Health,  Education,  and  Welfare  which  relate 
to  the  programs  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section. 

"(2)  The  head  of  any  Federal  department, 
agency,  office,  or  Instrumentality  shall,  and 
the  head  of  any  State  agency  administering 
or  supervising  the  administration  of  any 
State  plan  related  to  health  care  approved 
under  the  Social  Security  Act  shall,  at  the 
request  of  the  Inspector  General,  provide 
any  information  which  the  Inspector  General 
determines  will  be  helpful  to  him  In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion. 

"(3)  The  Inspector  General  may  refer  di- 
rectly to  any  other  departments  or  agencies 
for  appropriate  consideration  and  action  such 
matters  and  cases  as  nday  be  within  thelr 
areas  of  concern  and  responsibility. 

"(4)  The  Inspector  General  may.  In  his 
discretion,  provide  assistance  within  his  com- 
petence, with  the  approval  of  the  Secretary, 
to  any  department,  agency,  or  subagency  of 
the  Federal  Government  upon  request  of  the 
chief  officer  of  any  such  department  or 
agency. 

"(e)  (1)  The  Inspector  General  may.  from 
time  to  time,  submit  such  reports  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  and  the 
Comimttee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  relat- 
ing to  his  activities  as  he  deems  to  be  ap- 
pr(^rlate. 

"(2)  Whenever  any  of  the  committees  re- 
ferred to  In  paragraph  (1)  makes  a  request 
to  the  Inspector  General  to  furnish  such 
committee  with  any  Information,  or  to  con- 
duct any  study  or  Investigation  and  report 
the  findings  resulting  therefrom  to  such  com- 
mittee, the  Inspector  General  shall  comply 
with  such  request. 

"(f)  The  Inspector  General  may  make  ex- 
penditures (not  In  excess  of  $100,000  in  any 
fiscal  year)  of  a  confidential  nature  when 
he  finds  that  such  expenditures  are  In  aid 
of  ln^>ectIons,  audits,  or  reviews  under  this 
section;  but  such  expenditures  so  made  shall 
not  be  utilized  to  make  payments,  to  any 
one  Individual,  the  aggregate  of  which  ex- 
ceeds $6,000.  The  Inspector  General  shall 
submit  annually  a  confidential  report  on 
expenditures  under  this  provision  to  the 
Committee  on  Finance  of  the  Senate  and  the 
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Committees  on  Ways  ind  Means  and  Inte- 
state and  Foreign  Core  merce  ol  the  House  of 
Representatives. 

••(g)(1)  Expenses  df  the  Inspector  Gen- 
eral relating  to  the  health  insurance  program 
established  by  title  ^vni  shall  be  payable 
from  the  Federal  HoAjltal  Insurance  Tnist 
Fund  and  from  the  Hederal  Supplementary 
Medical  Insurance  Tffust  Fund,  with  such 
portions  being  paid  trom  each  such  Fund 
as  the  Secretary  shall  <ieem  to  be  appropriate. 
Expenses  of  the  Insp^tor  General  relating 
to  medical  assistance  programs  established 
pursuant  to  title  XIXj  shall  be  payable  from 
funds  appropriated  tq  carry  out  such  title; 
and  expenses  of  the  Inspector  General  re- 
lating to  any  program  |of  health  care  author- 
ized under  any  title  ojT  this  Act  (other  than 
titles  XVin  and  XIX);  shaU  be  payable  from 
funds  appropriated  ti  carry  out  such  pro- 
gram. 

"(2)  Notwlthstandlig  any  other  provision 
In  law,  personnel  requirements  for  the  Cen- 
tral Fraud  and  Abuse  Control  Unit  and  the 
Office  of  the  Inspector  General  shall  not  be 
subject  to  numerical  of  budgetary  limitation. 
The  personnel  and  budgetary  requirements 
of  such  units  shall  pe  submitted  as  "line 
Items'  by  the  President  In  the  submission 


Bby  authorized  to  be 
as  may  be  neces- 
purposes  of  this  sec- 


of  his  budget. 

"(3)  There  are  hei| 
appropriated  such  si 
sary  to  carry  out  the 
tlon. 

••(h)  The  Secretary!  shall  provide  the  In- 
spector General  and  hi*  staff  with  appropriate 
and  adequate  office  spjace  within  the  central 
and  regional  facilities  of  the  Department  of 
Health.  Education,  and  Welfare,  together 
■with  such  equlpmen ;,  office  supplies,  and 
communications  facilities  and  services,  as 
may  be  necessary  for  the  operation  of  such 
office  and  shall  prov  de  necessary  mainte- 
nance services  for  sue  i  office  and  the  equip- 
ment and   facilities    ocated   therein." 

(b)  Section  5315  ol  title  5,  United  States 
Code,  is  amended  byj  inserting  at  the  end 
thereof: 

"(95)  Inspector  General  for  Health  Ad- 
ministration." 


STATE     MEOICAn) 


ADMINISTRATION 


Sec.  4.  (a)  Section  1902(a)  is  amended  by 
adding  at  the  end  the  reof  the  following  new 
subsections : 

"(37)   provide— 

"(A)  for  the  making  of  ellglbUlty  deter- 
minations under  the  plan,  on  the  basis  of 
applications  for  cover  ige,  within  thirty  days 
of  the  date  of  such  a  jpllcation  for  all  Indi- 
viduals: (1)  receiving  aid  or  assistance  (or 
who  except  for  income  and  resources  wotild 
be  eligible  for  aid  or 'assistance)  under  any 
plan  of  the  State  approved  vmder  title  I,  X, 
or  XVI  (for  the  aged  fcnd  the  blind)  or  part 
A  of  title  IV,  or  (11)  with  respect  to  whom 
supplemental  security  income  benefits  are 
being  paid  (or  who  w  )uld  except  for  Income 
and  resoTirces  be  ellg  ble  to  have  paid  with 
respect  to  them  supplemental  security  In- 
come benefits)  under  title  XVI  on  the  basis 
of  age  or  blindness:  end 

"(B)  for  the  maklug  of  eligibility  deter- 
minations under  the  plan,  on  the  basis  of 
applications  for  cove)  age,  within  sixty  days 
of  such  application  lor  all  individuals:  (1) 
receiving  aid  or  assistance  (or  who  except 
for  Income  and  resouces  would  be  eligible 
for  aid  or  assistance  i  on  the  basis  of  dis- 
ability under  any  p  Ian  of  the  State  ap- 
proved \mder  title  X3V  or  XVI,  or  (11)  with 
respect  to  whom  sup  jjlemental  security  In- 
come benefits  are  beijag  paid  (or  who  would 
except  for  Income  ai^d  resources  be  eligible 
to  have  paid  with  r^pect  to  them  supple- 
mental security  incoitie  benefits)  under  title 
XVI  on  the  basis  of  disability; 

"(C)  for  the  makljig  of  redeterminations 
of  eligibility  for  peiteons  specified  In  sub- 
paragraphs (A)  and  B) :  (1)  when  required 
on  the  basis  of  Information  the  agency  has 


previously  obtained  on  anticipated  changes 
in  the  individual's  situation.  (11)  within 
thirty  days  after  receiving  Information  on 
changes  In  an  individual's  circumstances 
which  may  affect  his  eligibility,  and  (111) 
periodically  but  not  less  often  than  every  six 
months; 

"(38)  provide  for  methods  and  procediires 
to  assure  accuracy  in  the  determinations  of 
eligibility  for  medical  assistance  and  pro- 
vide that  the  error  rate  for  eligibility  deter- 
minations made  on  or  after  October  1,  1977, 
may  not  exceed  the  rate  specified  In  section 
1911(b):  and 

"(39)  provide  for  claims  payment  pro- 
cedures which  assure  that  (A)  96  per  centiim 
of  clean  claims  (claims  for  which  no  fur- 
ther written  Information  or  substantiation 
is  required  from  the  provider  or  any  other 
person.  In  the  absence  of  which  payment  may 
not  be  made)  be  paid  within  thirty  days  of 
receipt  of  the  claim  from  the  provider,  and 
that  99  per  centum  of  such  claims  be  paid 
within  ninety  days,  and  (B)  both  prepay- 
ment and  postpayment  claims  review  proce- 
dures are  performed,  including — 

"(1)  review,  on  a  reasonable  sample  or 
more  extensive  basis,  to  determine  the  ac- 
curacy of  data  entry; 

"(U)  review  to  determine  that  the  pro- 
vider Is  a  participating  provider; 

"(ill)  review  to  determine  whether  the 
service  Is   covered  under   the  State's   plan; 

"(iv)  review  to  determine  that  the  re- 
cipient is  eligible  for  medical  assistance; 

"(V)  review  of  claims  against  recipient 
utilization  patterns; 

"(vl)  review  to  determine  that  the  charge 
U  a  reasonable  charge,  and  that  payments 
made  are  not  In  excess  of  those  allowable 
under  the  program; 

"(vll)  review  to  determine  and  recover  any 
third  party  lUbUlty; 

"(vlil)  review  to  ass\ire  that  there  has 
been  no  duplicate  billing; 

"  (Ix)  review  on  a  reasonable  sample  or 
more  extensive  basis,  for  determination  of 
possible  fraud,  including  Identification  and 
investigation  of  situations  In  which  fraud 
may  exist,  and  referral  of  such  situations 
to  law  enforcement  officials.". 

(b)  Section  1902(a)  (6)  is  amended  by 
adding  the  following  at  the  end  thereof: 
"such  reports  are  to  be  made  In  an  accurate 
and  timely  fashion,  no  later  than  sixty  days 
following  the  close  of  the  reporting  period 
for  monthly  and  quarterly  reports,  and  no 
later  than  one  hundred  and  five  days  follow- 
ing the  close  of  the  reporting  period  for 
yearly  reports,  and  shall  include  at  a  mini- 
mum— 

"(A)  quarterly  reports  to  the  Secretary 
on — 

"(1)  eligibility  determinations.  Including 
the  number  of  applications  for  medical  as- 
sistance pending  at  the  beginning  of  the 
quarter,  the  number  approved,  disapproved, 
or  withdrawn  diirlng  the  quarter,  and  the 
number  pending  at  the  end  of  the  quarter. 
Including  statistics  on  the  number  of  such 
determinations  made  within  the  time  peri- 
ods specified  In  section  1902(a)  (37)  (A) 
and  (B); 

"(II)  the  State's  quality  control  programs, 
including  statistics  on  those  declared  In- 
eligible who  are  foTind  upon  reexamina- 
tion to  be  eligible,  those  declared  Ineligible 
who  are  found  upon  reexamination  to  be  in- 
eligible, and  those  for  whom  an  Incorrect 
determination  of  financial  liability  was 
made; 

"(111)  claims  payment.  Including  statistics 
on  the  n\imber  of  claims  pending  at  the  be- 
ginning of  the  quarter,  submitted  during  the 
quarter,  paid  during  the  quarter,  and  pend- 
ing at  the  end  of  the  qviarter,  distributed  by 
specified  time  periods  diu-lng  which  the 
claim  was  held.  Including  the  number  held 
for  the  time  periods  specified  In  subsection 
(a)  (39)  (A),    tind   Information    on    the    re- 


sults of   the   claims  review  procedures  re- 
quired under  subsection  (a)  (39)  (B) ; 

"(B)  statistics  on  the  number  of  providers 
participating  In  the  State  program  author- 
ized under  this  title  (by  bed  size  in  the  case 
of  Institutions)  and  major  geographic  loca- 
tions; 

"(C)  Information  on  utilization  of  services 
under  the  State  program.  Including  statistics 
on — 

"(1)  recipients  and  payments  by  basis  of 
eligibility  and  maintenance  assistance  status 
of  the  recipient  and  the  type  of  medical 
services  received; 

"(11)  selected  units  of  service.  Including 
admissions  and  days  of  care  for  Inpatient 
care,  and  the  number  of  visits  or  Items, 
such  as  physician  visits  and  drug  prescrip- 
tions, for  outpaTlent  care: 

"(111)  appropriate  number  of  recipients  In 
skilled  nursing  facilities.  Intermediate  care 
facilities,  and  mental  hospitals,  whose  care 
was  reviewed  with  either  Independent  profes- 
sional review  or  medical  review; 

"(iv)  utilization  of  services,  by  age  co- 
horts, sex,  and  race  of  the  recipient;  and 

"(v)  Information  relating  to  the  number 
of  recipients  receiving  inpatient  care  and 
their  primary  diagnoses; 

"(D)  data  on  the  eligible  population,  in- 
cluding the  number  of  those  eligible  by  basis 
of  eligibility  and  maintenance  assistance 
status,  and  Information  on  the  review  proce- 
dures required  under  section  1902(a)  (39) 
(B).". 

(c)  Amend  section  1903  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(n)  (1)  Effective  with  the  calendar  quar- 
ter beginning  on  October  1,*1977,  and  for 
each  subsequent  calendar  quarter,  the 
amount  paid  to  each  State  under  paragraphs 
(a)(2),  (a)(3),  and  (a)(6)  shall  be  subject 
to  a  reduction  or  termination  unless  the 
State  makes  a  showing  satisfactory  to  the 
Secretary  that — 

"(A)  95  per  centum  of  medical  assistance 
eligibility  determinations  are  made  within 
the  time  frames  specified  under  section  1902 
(a)  (37)   (A)  and  (B); 

"(B)  the  State's  error  rate  for  ellglbUlty 
determinations  Is  equal  to  or  below  the  rate 
specified  In  section  1911(b)  except  that  for 
purposes  of  determining  whether  a  State  has 
met  the  requirements  of  this  paragraph  there 
shall  not  be  taken  into  account  the  error 
rates  for  those  persons  whose  eligibility  is 
determined  under  a  State  plan  approved 
under  titles  I,  X,  XIV,  XVI,  or  part  A  of  title 
IV  or  by  the  Secretary  pursuant  to  an  agree- 
ment under  section  1634; 

"(C)  the  State  is  processing  claims  for 
payment  within  the  time  frame  specified  in 
section  1902(a)  (39)  (A)  and  applying  pre- 
payment and  postpayment  claims  review 
procedures  specified  in  section  1902(a)  (39) 
(B);  and 

"  (D)  the  State  is  making  timely  and  com- 
plete reports  to  the  Secretary  on  the  opera- 
tion of  Its  medical  assistance  program  within 
the  time  frame  and  including  such  informa- 
tion as  Is  specified  in  section  1902(a)(6). 

"(2)  The  Secretary  shall  conduct  an  onslte 
survey  in  each  State  at  least  annually  of 
State  performance  in  each  category  under 
paragraph  (1).  The  methodology  and  pro- 
cedures employed  for  such  onslte  survey  tot 
each  State  must  be  formally  approved  (which 
may  involve  onslte  evaluation)  by  the  Comp- 
troller General  of  the  United  States; 

"(3)  Any  State  which  fails  to  meet  one  or 
more  of  the  requirements  specified  in  sub- 
paragraphs (A),  (B),  (C),  or  (D)  of  para- 
graph ( 1 )  as  determined  In  an  onslte  s\u"vey 
as  provided  under  paragraph  (2)  shall  be 
formally  notified  within  thirty  days  of  such 
survey  of  such  deficiencies  and  a  State  so 
notified  shall  be  given  an  appropriate  and 
specified  time  (not  to  exceed  six  months)  for 
the  correction  of  specified  deficiencies: 

"(4)  Any  State  which  falls  to  correct  the 
deficiencies  within  the  time  frame  specified 
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\mder  paragraph  (3)  as  determined  by  the 
Secretary  (and  certified  by  the  Comptroller 
General)  shaU  be  so  notified  and  subject  to 
a  reduction  In  Federal  matching  as  specified 
in  paragraph  (6)  beglnnlne  on  the  first  day  of 
the  first  calendar  quarter  following  the  date 
on  which  the  Secretary  specified  the  deficien- 
cies must  be  corrected  under  paragraph  (3); 
"(5)  (A)  In  the  case  of  a  State  which  the 
Secretary  has  determined  has  failed  to  meet 
the  requirements  of  one  of  the  subpara- 
graphs (A),  (B),  (C),  or  (D)  of  paragraph 
(1)  and  which  has  not  made  the  requisite 
corrections  as  determined  under  paragraph 
(4) ,  such  State  shall  be  subject  to  a  reduc- 
tion In  Federal  matching  of  an  amount  equal 
to  50  per  centum  of  what  the  State  would 
otherwise  receive  under  subsections  (a)(2), 
(a)  (3).  and  (a)(6). 

"(B)  In  the  case  of  a  State  which  the  Sec- 
retstry  has  determined  has  failed  to  meet 
the  reqiiirements  of  two  or  more  of  the  sub- 
paragraphs (A),  (B),  (C).  or  (D)  of  para- 
graph ( 1 )  and  has  not  made  the  requisite  cor- 
rections as  determined  imder  paragraph  (4), 
such  State  shall  be  subject  to  a  termlnatloln 
of  Federal  matching  under  subsections  (a) 
(2),  (a)  (3),  and  (a)(6). 

"(6)  (A)  Any  State  for  which  a  reduction 
or  termination  in  Federal  matching  has  been 
imposed  under  paragraph  (5)  shall  continue 
to  have  the  matching  reduced  or  terminated 
as  specified  in  such  paragraph  applicable  to 
such  State  until  the  Secretary  has  determined 
(and  the  Comptroller  General  of  the  United 
States  has  certified)  that  the  specified  defi- 
ciency (deficiencies)  has  (or  have)  been  cor- 
rected. 

"(B)  A  State  which  has  been  determined 
(as  provided  in  subparagraph  (A) )  to  have 
made  the  requisite  corrections  in  all  cate- 
gories specified  as  deficient  shall  be  entitled 
to  the  matching  rate  specified  in  subsections 
(a)  (2) ,  (a)  (3) ,  and  (a)  (6)  beginning  on  the 
first  day  of  the  calendar  quarter  In  which 
such  determination  was  made. 

"(C)  In  the  case  of  a  State  for  which 
matching  has  been  terminated  under  subsec- 
tions (a)  (2).  (a)  (3),  and  (a)  (6)  as  provided 
imder  subparagraph  (5)  (B)  and  the  Secre- 
tary determines  pursuant  to  subparagraph 
(A)  that  deficiencies  continue  to  exist  in  only 
one  of  the  four  specified  categories,  such 
State  shall,  beginning  on  the  first  day  of  the 
calendar  quarter  In  which  such  determina- 
tion is  made,  be  so  notified  and  be  entitled 
to  the  reduced  matching  rate  specified  in 
subparagraph  (5)  (A) . 

"(7)  In  the  case  of  any  State  which  is 
determined  to  substantially  exceed  the  re- 
quirements of  at  least  two  of  the  subpara- 
graphs (A),  (B),  (C),  or  (D)  of  paragraph 
(1)  and  meet  the  requirements  of  the  re- 
maining such  subparagraphs  as  determined 
in  em  onslte  evaluation  as  provided  In  para- 
graph (2),  such  State  shall  be  so  notified 
and  entitled  effective  for  the  calendar  quarter 
beginning  on  October  1,  1977,  or  for  subse- 
quent calendar  quarters,  whichever  Is  appro- 
priate, to  a  Federal  matching  rate  under  sub- 
section (a)  (6)  of  75  per  centum  and  such 
amount  shall  be  applicable  for  each  calendar 
quarter  for  which  the  Secretary  determines 
the  State  continues  to  meet  the  requirements 
of  this  paragraph; 

"(8)  The  Secretary  shall  in  a  timely  fash- 
ion provide  or  Eurange  for  the  provision  of 
technical  assistance  by  experienced  and 
qualified  personnel  to  any  State  which  re- 
quests assistance  (and  for  whom  the  Secre- 
tary determines  such  request  is  reasonable) 
in  meeting  the  requirements  of  paragraph 
(1).  Such  assistance  may  Include  arranging 
for  personnel  from  other  States  with  useful 
experience  In  meeting  the  requirements  of 
paragraph  (1)  to  provide  technical  assist- 
ance to  requesting  States  and  such  arrange- 
ments shall  provide  for  compensation  of  such 
personnel  in  an  amount  determined  reason- 
able by  the  Secretary; 


"(9)  The  Secretary  shall  make  available  to 
the  States  In  a  timely  fashion  information 
on  actions  taken  by  specific  States  which 
have  enabled  them  to  effectively  fulfill  the 
requirements  of  paragraph  (1)  when  such 
information  would  prove  useful  to  other 
States  in  helping  them  meet  such  require- 
ments; 

"(10)  In  the  case  of  any  required  notlflca- 
tlon  by  the  Secretary  to  a  State  under  this 
section  respecting  Identification  of  deficien- 
cies, or  a  reduction,  termination,  or  Increase 
in  Federal  matching,  simultaneous  notifica- 
tion shall  also  be  made  to  the  GovM^or  of 
such  State,  the  chief  executive  officer  of  each 
body  of  the  State  legislature,  and  (to  the 
extent  such  information  Is  known)  the 
chairman  of  the  legislative  committees  In 
such  State  with  Jurisdiction  over  the  medi- 
cal assistance  program  authorized  under  this 
title.". 

(d)  Title  XIX  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"QUAUTT    CONTROL 

"Sec.  1911.  The  Secretary  shall — 

"(a)  (1)  publish  by  September  1,  1976,  the 
error  rates  in  making  eligibility  determina- 
tions recorded  for  each  State  for  the  period 
October  1,  1975,  through  March  31,  1976,  as 
reported  under  the  medicaid  eligibility 
quality  control  program  (as  specified  In  regu- 
lations of  the  Secretary  prior  to  March  1, 
1976),  and  specify  actions  (together  with 
the  projected  time  frame)  to  be  taken  by 
him  to  assist  the  States  in  improving  the 
accuracy  of  their  eligibility  determination 
processes; 

"(b)  set  a  normative  standard  error  rate 
defined  as  that  rate  which  equals  the  60th 
percentile  of  the  rates  reported  by  the  States 
under  (a)  (1);  and 

"(c)  provide  or  arrange  for  the  {jrovlsion 
of  timely,  technical,  and  professional  assist- 
ance to  the  States  to  assist  them  in  Improv- 
ing  their  eligibility  determination   process. 

"REPORT  BY  THE  SECRETARY 

"Sec.  1912.  (a)  The  Secretary  shall  prepare 
a  biannual  report  (banning  with  fiscal  year 
1976)  on  the  characteristics  of  the  State  pro- 
grams of  medical  assistance  financed  under 
this  title,  including  as  a  minimum  (1)  a 
description  of  the  amount,  duration,  and 
scope  of  benefits  available  in  each  State,  (2) 
a  description  of  eligibility  criteria  for  all 
groups  eligible  for  medical  assistance  in  each 
State,  (3)  a  specification  of  the  reimburse- 
ment rates  paid  under  the  State  program  for 
the  major  types  of  services  in  each  State, 
and  (4)  a  listing  of  all  fiscal  agents  con- 
tracted with  for  administration  of  the  pro- 
gram. Such  report  shall  be  submitted  to  the 
Senate  Committee  on  Finance  and  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce and  made  generally  available  no  later 
than  six  months  following  the  close  of  the 
fiscal  year. 

"(b)  The  Secretary  shall  prepare  a  quar- 
terly summary  update  of  the  report  required 
in  subsection  (a)  and  submit  it  to  the  Sen- 
ate Committee  on  Finance  and  the  Bouse 
Committee  on  Interstate  and  Foreign  Com- 
merce no  later  than  four  months  following 
the  close  of  the  calendar  quarter.". 

PROCEDURES    DESIGNED    TO    ASSURE    ECONOIdCAL 
PROCESSING    OF    CLAIMS    BY    CARRIERS 

Sec.  5.  (a)  Section  1842(b)  of  the  Social 
Secxirlty  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  (A)  The  Secretary  shall  by  regulation 
establish  procedures,  consistent  with  pre- 
vailing Federal  prociirement  requirements, 
which  are  appropriately  designed  to  assure 
that  claims  processing  functions  to  be  per- 
formed by  carriers  pursuant  to  any  contract 
entered  into  under  this  section  will  be  per- 
formed on  the  basis  of  a  prospective  fixed 
price  per  claim.  Such  procedures  sheOl  pro- 
vide for  the  establishment  of  such  fixed  price 


on  the  basis  of  the  economical  and  efficient 
performance  of  such  functions,  and  after 
tAiring  Into  account  estimates  of  the  reason- 
able ooeta  which  will  be  incurred  in  the  per- 
formance thereof  by  the  various  entities  (in- 
cluding the  carrier)  which  are  available  to 
perform  such  functions,  under  subcontract 
or  otherwise. 

"(B)  Regulations  under  this  paragraph 
shall  provide  that,  in  the  performance  of  any 
such  claims  processing  function  under  any 
such  contract,  there  will  be  provided  to  the 
Secretary  (or  any  duly  authorized  employee 
of  the  Department  of  Health,  Education,  and 
Welfare)  such  access  to  the  claims  process- 
ing operation  and  the  costs  thereof  and  such 
information  and  data  relating  thereto  as  he 
deems  to  be  necessary  or  appropriate  to  en- 
able him  to  ascertain  whether  such  operation 
Is  being  properly  conducted.". 

(b)  The  regulations  referred  to  In  section 
1842(b)(6)  of  the  Social  Security  Act  (as 
added  by  subsection  (a)  of  this  section) 
shall  be  promulgated  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  made  ef- 
fective with  respect  to  all  contracts  entered 
into,  or  renewed,  after  September  30,  1976. 
pursuant  to  section  1842  of  such  Act. 

CLAIMS      PROCESSING      AND      INFORMATION      RE- 
TRIEVAL  SYSTEMS  rOR   MEDICAID  PROCaAMS 

Sec.  6.  (a)  Section  1903(a)  (3)  of  the  Social 
Security  Act  Is  amended — 

(1)  in  clause  (A)(1),  by  Inserting  ",  and 
capable  of  being  integrated  into,"  immedi- 
ately after  "compatible  with";   and 

(2)  In  clause  (B),  by  inserting  ",  or  to 
each  individual  In  a  sample  group  ol  In- 
dividuals who  are  furnished  such  services," 
Immediately  after  "covered  by  the  plan". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  only  with  respect  to 
expenditures  under  State  plans  approved  un- 
der title  XIX  of  the  Social  Security  Act  made 
on  and  aft«r  the  first  day  of  the  first  calen- 
dar month  which  begins  more  than  sixty 
days  after  the  date  of  enactment  of  this 
Act. 

regxtlations  of  the  secretary;  savings 
provision 

%c.  7.  (a)  (1)  SecUon  1102  of  the  Social 
Security  Act  Is  amended — 

(A)  by  Inserting  "(a)"  immediately  after 
"Sec.  1102.",  and 

(B)  by  adding  at  the  end  thereof  the  t(A- 
lowlng  new  subsection: 

"(b)  Whenever  the  Secretary,  In  compli- 
ance with  applicable  reqxilrements  Imposed 
by  law,  causes  to  be  published  in  the  Fedwal 
Register  a  general  notice  of  any  proposed 
rule  or  regulation  to  be  promulgated  by  him, 
such  notice  shall  indicate  whether  the 
prompt  promulgation  thereof  \b  urgent.  In 
the  case  of  any  such  notice,  with  respect 
to  a  proposed  rule  or  regulation,  which  does 
not  indicate  that  the  prompt  promulgation 
thereof  is  urgent,  such  rule  at  regiilatlon 
shall  become  effective  not  less  than  sixty 
days  after  publication  of  such  notice;  in  any 
other  case,  such  rule  or  regulation  shall  be- 
come effective  without  regard  to  the  provi- 
sions of  this  subeectlon  and  In  the  manner 
prescribed  in  accordance  with  applicable 
provisions  of  law.". 

(2)  The  amendments  made  by  paragit^h 
(1)  shall  be  effective  In  the  case  of  proposed 
rules  published  In  the  Federal  Register  on 
and  after  the  first  day  of  the  first  calendar 
month  which  begins  more  than  thirty  days 
after  the  date  of  enactment  of  this  Act. 

(b)(1)  Except  as  otherwise  specified  in 
this  Act  or  in  a  provision  of  law  which  Is 
enacted  or  amended  by  this  Act,  any  regula- 
tion of  the  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  in  this  section 
referred  to  as  the  "Secretary") ,  which  is  nec- 
essary or  appropriate  to  implement  any  pro- 
vision of  this  Act  or  any  other  provision  of 
law  which  Is  enacted  or  modified  by  this  Act, 
ShaU,  subject  to  paragraph  (2),  be  promul- 
gated so  as  to  become  effective  not  later  than 
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the  first  day  of  the  thirteenth  month  follow- 
ing the  month  In  whicb  this  Act  Is  enacted. 

(2)  Nothing  contaln^sd  In  paragraph  (1) 
shall  be  construed  to  Require  the  Secretary 
to  promulgate  any  ruld  or  regulation,  which 
shall  become  effective  jwlthln  the  time  pe- 
riod referred  to  In  parajgraph  ( 1 ) .  respecting 
any  matter.  If  the  Comptroller  General  has 
certified  that,  due  to  qlrcumstances  or  con 
dltlons  beyond  the  co 
It  Is  not  feasible  for  th 

(c)    The   Secretary 
major   policy   guldelln 
Issued  through  r^ulat: 

provision  of  this  Act  oij  any  provision  of  law 
enacted  or  modified  by  [this  Act,  employ  pro- 
cedures with  respect  thereto  under  which 
Interested  parties  Willi  prior  to  any  such 
guideline  becoming  flial,  be  afforded  rea- 
sonable opportunity  to|  make  known  to  the 
Secretary  their  commeits  thereon  and  sug- 
gestions with  respect  th  ereto. 

TERMINATION    OF   HEALTH    INSTJEANCE    BENEFITS 


rol  of  the  Secretary, 

Secretary  to  do  so. 

aU.    In   Issuing   any 

(other   than   those 

ns)  to  carry  out  any 


ADVISORY 


COUNCIL 


1  terms 


Sec.  8.  (a)  The 
Advisory   Council    ( 
section  1867  of  the 
abolished,  effective  on 
first    calendar    month 
than  thirty  days  after 
of  this  Act,  and  the 
bers  of  such  Council 
day. 

(b)  At  the  earliest 
the  date  of  enactment 
no  event  later  than  th^ 
In  subsection    (a)), 
shall  turn  over  all  of 
ment.    and    materials 
Health.  Education,  anc 

(c)  Effective   with 
day  of  the  first 
gins  more  than  thirty 
of  enactment  of  this 
Social  Security  Act  Is 


Health  Insurance  Benefits 

established   pursuant   to 

Security  Act)    Is 

the  first  day  of  the 

which    begins    more 

date  of  enactment 

of  office  of  all  mem- 

s&all  end  on  such  first 


Social 


the  ' 


calend  ar 


Act 


practicable  date  after 

of  this  Act  (and  In 

first  day  referred  to 

ST4ch  Advisory  Council 

records,  files,  eqxilp- 

to    the    Secretary    of 

Welfare. 

close  of  the  first 

month  which  be- 

days  after  the  date 

section  1867  of  the 

ifepealed. 


iti 


tie 


IMPROVED    METHODS  FOR 
ABLE  COST  OF  SERVICES 


Section 


»y 


Sec.  10.  (a)(1) 
the  Social  Security  Ac^ 
first  sentence  thereof, 
and  Inserting  In  lieu 
section  (aa) ,  that". 

(2)    Section   1861  (V) 
ther  amended  by  addl^ 
the  following  new  para  ^aph 

"(8)    For   additional 
cable  to  determination 
the  case  of  services 
see  subsection  (aa) ." 

(b)    Section   1861   of 
amended  by  adding 
following  new  subsectlbn 


DETERMINING   REASON- 
PROVIDED  BY  HOSPITALS 

1861(V)(1)(A)     Of 

Is  amended.  In  the 

striking  out  "The" 

thereof  "Subject  to  sub- 


afler 


ADDITIONAL     CRITERIA 
SONABLE    COST    OF 


"(aa) (1)  In  order 
ly  to  determine  the 
In  the  provision  of  hosdltal 
payment  may  be  made 
later  than  July  1,  19711 
in  consvatatlon  with 
able   national   organizations 

"(A)    a  uniform 
cost  reporting  (Includli^g 
for  allocation  of  costs 
eratlng  and  capital 
Ing  such  services,  thereby 
ating  and  capftal  costs 
the  same  manner  for 
Ing  such  services,  and 

"(B)  an  ongoing  sys^m 
ficatlon   under   which 
such  services  will  Initially 
follows : 


"(1)  as  to  size,  with 
sizes  of  hospitals  being 
categories:    (I)    those 
but  fewer  than  25,  betls 
more  than  24,  but  few4r 
those  having  more  th4n 


of  such  Act  is  fiir- 

at  the  end  thereof 

,ph: 

requirements   appU- 

of  reasonable  cost  In 

provided  by  hospitals. 


such  Act  Is  further 
subsection  (z)  the 


DETERMINING    REA- 
^OSPITAL    SERVICES 


fairly  and  effective- 
cost  Incurred 
services  for  which 
under  this  title,  not 
the  Secretary  shall, 
appropriate  knowledge- 
establish — 
of  accounts  and 
uniform  procedures 
for  determining  op- 
of  hospitals  provld- 
assuring  that  oper- 
wlll  be  determined  in 
dach  hospital  fumlsh- 


'  more 
res  sonable 


coss 


of  hospital  classl- 

hospltals   furnishing 

be  classified  as 


each  of  the  following 

classified  In  separate 

bavlng  more  than  5, 

(II)   those  having 

than  60,  beds,  (in) 

49,  but  fewer  than 


100,  beds,  (IV)  those  having  more  than  99, 
but  fewer  than  200,  beds,  (V)  those  having 
more  than  199.  but  fewer  than  300,  oeds,  (VI) 
those  having  more  than  299,  but  fewer  than 
400,  beds,  (VII)  those  having  more  than  399, 
but  fewer  than  500,  beds,  and  (Vni)  those 
having  more  than  499  beds, 

"(11)  as  to  type  of  hospital,  with  (I)  short- 
term  general  hospitals  being  in  a  separate 
category,  (II)  hospitals  which  are  the  pri- 
mary affiliates  of  accredited  medical  schools 
(with  one  such  hospital  to  be  nominated  by 
each  accredited  medical  school)  being  In  one 
separate  category  (without  regard  to  bed 
size),  and  (III)  psychiatric,  geriatric,  mater- 
nity, pediatric,  or  other  specialty  hospitals 
being  In  the  same  or  separate  categories,  as 
the  Secretary  may  determine  to  be  appro- 
priate In  light  of. the  extent  to  which  differ- 
ences In  specialty  do  or  do  not  significantly 
affect  the  routine  costs  of  such  hospitals, 
and 

"(111)  such  other  criteria  as  the  Secretary 
may  deem  appropriate; 

but  such  system  of  hospital  classification 
shall  not  differentiate  between  hospitals  on 
the  basis  of  the  ownership  thereof. 

"(2)  As  used  In  this  subsection,  the  term 
'routine  operating  costs'  does  not  Include  any 
of  the  following: 

"(A)  capital  costs  (Including  Interest  ex- 
pense on  loans  to  purchase  capital  assets, 
and  depreciation), 

"(B)  direct  personnel  and  supply  costs  of 
hospital  education  and  training  programs, 

"(C)  costs  of  Interns,  residents,  and  med- 
ical (but  not  nursing)  personnel, 

"(D)  energy  costs  associated  with  heating 
or  cooling  the  hospital  plant. 

"(3)  (A)  During  the  calendar  quarter  com- 
mencing on  January  1  of  each  calendar  year 
(beginning  with  the  calendar  year  1977)  the 
Secretary  shall.  In  accordance  with  the  suc- 
ceeding provisions  of  this  paragraph,  deter- 
mine for  the  hospitals  classified  In  each  cate- 
gory of  the  hospital  classification  system 
established  pursuant  to  paragraph  (1)(B), 
an  average  per  diem  routine  operating  cost 
amount  which  shall  (except  as  Is  otherwise 
provided  in  this  subsection)  be  utilized  in 
determining,  for  purposes  of  making  pay- 
ment under  this  title  to  such  hospitals  for 
services  furnished  by  them  during  the  fiscal 
year  which  commences  on  or  after  J\ily  1 
of  such  calendar  year,  the  reasonable  cost  of 
that  portion  of  the  hospital's  costs  which 
consists  of  routine  operating  costs. 

"(B)  A  determination  under  this  para- 
graph made  during  any  such  calendar  quar- 
ter shall  be  made  on  the  basis  of  data,  with 
respect  to  amount  of  routine  operating  costs 
of  the  hospitals  involved,  for  the  preceding 
fiscal  year. 

"(C)  For  purposes  of  making  any  such 
deterrnlnatlon,  routine  operating  costs  of  the 
hospitals  Involved  in  any  category  shall  be 
divided  Into  two  components:  a  personnel 
component,  and  a  nonpersonnel  component. 

"(D)(1)  The  routine  operating  costs  at- 
tributable to  the  nonpersonnel  component 
and  the  personnel  cost  component  for  each 
of  the  hospitals  (other  than  hospitals  ex- 
cluded pursuant  to  claiise  (11) )  in  any  par- 
ticular classification  category  shall  be  aggra- 
vated to  arrive  at  the  total  amount  of  rou- 
tine operating  costs  of  all  hospitals  in  such 
category.  Such  total  shall  then  be  divided 
by  the  total  number  of  days  of  routine  care 
provided  by  the  hospitals  in  such  category 
to  determine  the  average  per  diem  routine 
operating  cost  for  such  hospitals. 

"(11)  In  making  the  calculations  prescribed 
in  clause  (1),  the  Secretary  shall  exclude 
therefrom  any  hospital  (and  data  pertaining 
to  any  such  hospital)  which  has  significant 
understafflng  problems  or  otherwise  experi- 
ences significant  cost  differentials  resulting 
from  failure  of  the  hospital  fully  to  meet  the 
standards  and  conditions  of  participation  aa 
a  provider  of  services  under  this  title,  as 


determined  by  the  Joint  Commission  on  Ac- 
creditation of  Hospitals,  State  agency  cer- 
tification procedures,  or  any  other  finding 
or  Information  available  to  the  Secretary. 

"(E)  On  the  basis  of  the  average  per  diem 
routine  operating  cost  amount  determined, 
pursuant  to  the  preceding  subparagraphs  of 
this  paragraph,  for  any  category  of  hospitals, 
there  shall  be  determined  for  each  hospital 
in  such  category  a  per  diem  payment  rate 
for  routine  operating  costs.  Such  payment 
rate  for  any  such  hospital  shall  be  equal  to 
the  average  per  diem  routine  operating  cost 
amount  for  the  hospitals  of  the  category  in 
which  such  hospital  Is  classified,  except  that 
the  personnel  component  thereof  shall  be 
adjusted  through  the  use  of  a  wage  Index 
based  on  general  wage  levels  (including 
fringe  benefit  costs)  In  the  areas  In  which 
the  hospitals  are  located  so  as  properly  to 
adjust  such  component  to  the  general  wage 
levels  (Including  fringe  benefit  costs)  In  the 
area  in  which  such  hospital  Is  located.  If 
the  Secretary  finds  that,  in  the  area  where 
one  or  more  hospitals  In  any  such  classifi- 
cation category  are  located,  for  the  fiscal  year 
ending  June  30,  1976,  the  wage  level  (in- 
cluding fringe  benefit  costs)  for  hospitals  is 
significantly  higher  than  the  general  wage 
level  (Including  fringe  benefit  costs)  in  such 
area  (relative  to  the  relationship  between 
hospital  wages  and  general  wages  In  other 
areas),  then  the  general  wage  level  in  such 
area  shall,  for  purposes  of  this  subsection,  be 
deemed  to  be  equal  to  the  wage  level  for 
hospitals  in-  such  area,  but  only  during  the 
first  year  in  which  the  provisions  of  this 
subsection  are  effective  in  determining  pay- 
ment rates  to  hospitals  (the  fiscal  year  be- 
ginning on  or  after  June  30,  1979). 

"(4)  (A)  (1)  As  used  In  this  paragraph,  the 
term  'adjusted  per  diem  payment  rate  for 
routine  operating  costs',  when  used  In  refer- 
ence to  any  hospital,  means  the  'per  diem 
pajmient  rate  for  routine  operating  costs'  (as 
determined  under  paragraph  (3) )  applicable 
to  such  hospital  plus  the  Increase  in  prices 
per  centum  determined  pursuant  to  the 
succeeding  provisions  of  this  subparagraph. 

"(11)  The  amount  of  the  per  diem  payment 
rate  for  routine  operating  costs  for  any  hos- 
pital for  any  fiscal  year  (as  determined  un- 
der the  preceding  provisions  of  this  subsec- 
tion) shall  be  Increased,  so  as  to  reflect  (I) 
the  per  centtim  of  Increase  (if  any)  which 
has  occurred  In  the  cost  of  the  mix  of  goods 
and  services  (including  personnel  and  non- 
personnel  costs)  which  comprises  routine  op- 
erating costs  (as  determined  under  the  pre- 
ceding provisions  of  this  subsection) ,  or  (II) 
If  less,  the  actual  per  centum  of  Increase  (if 
any)  which  has  occurred  in  the  costs  in- 
curred by  such  hospital  for  such  goods  and 
services  during  such  period. 

"(ill)  In  making  payments  for  services 
furnished  by  such  hospital  prior  to  the  date 
such  a  determination  of  the  proper  amount 
of  increase  applicable  to  such  services  is 
made,  the  Secretary  may  add  a  semiannual 
per  centvim  of  increase.  In  the  cost  of  the 
mix  of  goods  and  services  referred  to  In 
clause  (11),  equal  to  whichever  of  the  follow- 
ing Is  the  smaller:  (I)  the  per  centum  of 
such  increase  as  estimated  by  such  hospital, 
or  (II)  the  per  centxim  of  such  increase  In 
the  area  applied  to  such  hospital's  costs  as 
estimated  by  the  Secretary. 

"(Iv)  At  the  end  of  the  fiscal  year,  a  re- 
trospective adjustment  shall  be  made  to  the 
amounts  paid  pursuant  to  clause  (111)  to  re- 
flect the  lesser  of  (I)  the  actual  cost  increase 
inciured  by  the  hospital  or  (11)  the  actual 
Increase  In  prices  which  has  occurred  in  the 
mix  of  goods  and  services  referred  to  in  clause 

(il). 

"(B)  Except  as  otherwise  provided  in  sub- 
paragraph (C),  In  determining,  for  puropses 
of  payment  under  this  title,  the  amount  of 
the  reasonable  cost  Incurred  by  a  hospital 
in  furnishing  services  under  this  title,  so 
much  of  the  costs  so  incurred  by  such  bos- 
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pltal  as  are  attributable  to  routine  operating 
costs  shall  be  deemed  to  be  equal — 

"(1)  In  the  case  of  a  hospital  the  actual 
routine  operating  costs  of  which  are  equal 
to  or  greater  than  the  amount  arrived  at 
through  the  application  of  such  hospital's 
adjusted  per  diem  payment  rate  for  routine 
operating  costs,  an  amount  equal  to  the 
greater  of  the  following: 

"(I)  (a)  120  per  centum  of  the  amount 
arrived  at  through  the  application  of  such 
hospital's  adjusted  per  diem  payment  rate 
for  routine  operating  costs,  or,  (b)  if  less, 
the  amount  of  such  hospital's  actual  routine 
(^eratlng  costs,  or 

"(11)  (a)  the  amount  of  such  hospital's  ac- 
tual routine  operating  costs,  or  (b)  if  less, 
the  amount  which  would  have  been  deter- 
mined for  such  hospital  under  clause  (I)  (a) 
if  such  hospital  had  been  classified  in  the 
category  nearest  (in  terms  of  the  number  of 
beds  In  such  hospital  and  the  minimum 
number  of  beds  specified  for  the  variovis  cate- 
gories of  hospitals)  the  category  to  which 
such  hospital  actually  is  classified,  and 

"(11)  in  the  case  of  a  hospital  the  actual 
routine  operating  costs  of  which  are  less 
than  the  amount  arrived  at  through  the  ap- 
plication of  such  hospital's  adjusted  per 
diem  payment  rate  for  routine  operating 
costs,  an  amount  equal  to  (I)  the  amount  of 
such  hospital's  actual  routine  operating 
costs,  plus  (11)  whichever  of  the  following  is 
the  smaller:  (a)  an  amount  equal  to  5  per 
centum  of  such  hospital's  adjusted  per  diem 
payment  rate  for  routine  operating  costs,  or 
(b)  an  amount  equal  to  50  per  centum  of  the 
tunount  by  which  such  hospital's  adjusted 
per  diem  payment  rate  for  routine  operating 
costs  exceeds  such  hospital's  actual  routine 
operating  costs. 

"(C)  Any  hospital  which  Is,  pursuant  to 
paragraph  (3)(D)(il),  excluded  by  the  Sec- 
retary from  the  calciilatlon  prescribed  under 
paragraph  (3)  (D)  (1) ,  shall  be  reimbursed  for 
routine  operating  costs  according  to  the  les- 
ser of  (1)  actual  costs  or  (11)  reimbursement 
determined  under  this  subsection. 

"(D)  Not  later  than  the  April  1  following 
the  determination  by  the  Secretary  during 
any  calendar  quarter  as  to  the  average  per 
diem  operating  cost  amount  for  each  cate- 
gory of  hospital  and  as  to  the  adjusted  per 
diem  payment  rate  for  routine  operating 
costs  applicable  to  each  of  the  hospitals  in 
such  categories,  such  determinations  shall 
be  published  by  the  Secretary;  and  the  Sec- 
retary shall  notify  the  hospital  administra- 
tor and  the  administrative  governing  body  of 
each  hospital  with  respect  to  all  aspects  of 
such  determination  which  affect  such  hos- 
pital. 

"(E)  In  the  case  of  a  hospital  determined 
by  the  Secretary  to  be — 

"(1)  located  in  an  underserved  area  where 
hospital  services  are  not  otherwise  available, 

"(11)  certified  as  being  necessary  by  an  ap- 
propriate planning  agency,  and 

"(111)  underutilized, 
the  adjusted  per  diem  payment  rate  deter- 
mined under  this  paragraph  shall  not  apply 
to  that  portion  of  such  hospital's  routine 
operating  costs  as  are  attributable  to  the 
maintenance!  of  so  much  of  such  hospital's 
underutlllzeil  capacity  as  is  necessary  to  as- 
svu-e  the  availability  of  hospital  services  to 
individuals  in  the  area  served  by  such  hos- 
pitals. Such  portion  of  routine  operating 
costs  to  which  the  adjusted  per  diem  pay- 
ment rate  does  not  apply  shall  be  reimbursed 
at  cost. 

"(F)  In  the  case  of  any  hospital  which  Is 
determined  by  the  Secretary  to  have  an  un- 
usual case  mix  which — 

"(1)  requires  a  greater  intensity  of  care 
than  that  obtaining  generally  among  hos- 
pitals in  the  same  classification  as  such  hos- 
pital, and 

"(11)  Increases  the  leve!  of  such  hospital's 


routine  operating  costs  over  the  level  ob- 
taining generally  among  hospitals  in  the 
same  classification  as  such  ho^ltal, 
the  adjusted  per  diem  payment  rate  deter- 
mined under  this  paragraph  shall  not  apply 
to  that  portion  of  such  hospital's  routine 
operating  costs  as  are  attributable  to  the 
requirements  (as  described  in  clauses  (1) 
and  (11))  of  such  hospital.  Such  pcntlon  of 
routine  operating  costs  to  which  the  ad- 
Justed  per  diem  payment  rate  does  not  apply 
shall  be  reimbursed  at  cost. 

"(G)  In  the  case  of  any  hospital  located 
in  Alaska  or  Hawaii,  the  Secretary  may  fur- 
ther adjust  the  adjusted  per  diem  payment 
rate  to  reflect  the  higher  prices  prevailing 
in  such  areas. 

"(H)  In  the  case  of  any  hospital  which 
the  Secretary  finds  has  deliberately  altered 
its  patient  mix,  or  patient  flow,  or  lowered 
Its  quality  of  patient  care,  the  routine  oper- 
ating costs  of  such  hospital  shall  be  deemed 
to  be  equal  to  whichever  is  the  lesser:  the 
amount  determined  without  regard  to  this 
subsection,  or  the  amount  prescribed  under 
subparagraph  (B)." 

(c)  The  Secretary  shall,  at  the  earliest 
practicable  date,  develop  and  on  a  basis  con- 
sistent with  this  section  comparable  reim- 
bursement methods  with  respect  to  payment 
for  any  or  all  other  hospital  cost  centers, 
skilled  niirslng  and  intermediate  care  facil- 
ities as  well  as  home  health  agencies.  The 
Secretary  shall,  as  such  methods  are  de- 
veloped, but  not  later  thsm  three  years  from 
enactment,  submit  appropriate  recommen- 
dations to  the  Congress. 

(d)  The  provisions  of  section  1861  (aa) 
(2),  (3),  and  (4)  of  the  Social  Security  Act— 

(1)  shall  be  applicable  for  informational 
purposes  only  with  respect  to  services  fur- 
nished by  auiy  hospital  prior  to  July  1,  1979, 
and 

(2)  shall  be  applied,  with  respect  to  serv- 
ices furnished  by  any  hospital  In  the  fiscal 
year  beginning  on  or  after  June  30,  1979,  as 
if  any  difference  between  the  amount  of  the 
actual  routine  costs  of  such  hospital  and 
the  amount  arrived  at  through  the  appli- 
cation of  such  hospital's  adjusted  per  diem 
payment  rate  for  routine  operating  costs 
were  reduced  by  one-half. 

(3)  shall  be  fully  applied  In  the  flscal  year 
beginning  on  (M-  after  June  30,  1980. 

(e)  Nothing  In  this  section  shall  be  con- 
strued as  othervrise  limiting  the  authority 
of  the  Secretary  to  continue  otherwise  au- 
thorized efforts  toward  development  of  im- 
proved systems  of  reimbursement,  Including 
development  of  multivariate  statistical  tech- 
niques (including  evaluation  of  factors  such 
as  possible  appropriate  significant  variation 
In  case  mix  and  intensity  of  care)  as  a  means 
of  making  equitable  comparison  of  the  costs 
of  institutional  providers  and  agencies  and 
their  reimbursement. 

(f)  (1)  Section  1902(a)  (13)  (D)  of  the  So- 
cial Security  Act  Is  amended  by  Inserting 
"(and  after  application  of  section  1861  (aa) ) " 
Immediately  after  "section  1861  (v)". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  first  day  of  the 
first  calendar  month  which  begins  not  less 
than  sixty  days  after  the  date  of  enactment 
of  this  Act. 

(g)  To  the  extent  that  amendments  made 
under  the  preceding  provisions  of  this  sec- 
tion are  inconsistent  with  provisions  of  1861 
(v)  of  the  Social  Security  Act  which  relate 
to  the  establishment  of  limits  on  overall  cov- 
ered costs,  such  amendments  shall  supersede 
such  provisions. 

INCLUSION  IN  REASONABLE  COST  OF  HOSPITAL 
SERVICES  AN  ALLOWANCE  FOR  RKTIEKMENT 
OR  CONVERSION  OP  TrNDEBTnTLIZED 

FACILITIES 

Sec.  11.  (a)  Part  A  of  Utle  XI  of  the  So- 
cial Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"INCLirSION  IN  REASONABLE  COST  OF  HOS- 
PITAL SESVICES  AN  ALLOWANCE  FOR  RZ- 
TIREICENT  OB  CONVKSSION  OF  UKD^TTn- 
LIZXD    FACILrnES 

"Sec.  1132.  (a)  (1)  (A)  The  Secretary  shall, 
within  the  three -month  period  which  begins 
on  the  first  day  of  the  first  calendar  month 
which  ccHnmences  after  the  date  of  enact- 
ment of  this  section,  establish  a  Ho^ltal 
Transitional  Allowance  Board  (hereinafter  in 
this  section  referred  to  as  the  'Board')  which 
shall  consist  of  five  members,  appointed  by 
the  Secretary  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
from  persons  who  are  especially  knowledge- 
able In  hospital  planning  and  hospital  oper- 
ations (including  such  persons  who  are 
otherwise  in  the  employ  of  the  Federal,  State, 
or  local  governments ) .  At  least  one  member 
of  the  Board  shall  be  a  representative  of  the 
largest  private  nonprofit  third-party  payer 
for  hospital  services  in  the  Nation. 

"(B)  The  term  of  office  of  members  of  the 
Board  shall  be  three  years,  except  that  the 
Secretary  shall  appoint  the  initial  members 
of  the  Board  for  shorter  terms  to  the  extent 
necessary  to  permit  staggered  terms  of  office. 

"(C)  Members  of  the  Board  shall  be  en> 
titled  to  receive  per  diem  compensation  at 
rates  fixed  by  the  Secretary,  but  not  exceed- 
ing the  per  diem  equivalent  (at  the  ttrhe  the 
service  Involved  Is  rendered  by  such  mem- 
bers) for  grade  GS-18  in  section  5332  of  ti- 
tle 5.  United  States  Code. 

"(D)  The  Board  shall  be  provided  su<A 
technical  assistance  by  the  Secretary  as  may 
be  required  to  carry  out  Its  functions,  and 
the  Secretary  shall,  in  addition,  make  avail- 
able to  the  Board  such  secretarial,  clerical, 
and  other  assistance  as  the  Board  may  re- 
quire to  carry  out  its  functions. 

"(2)  It  shall  be  the  duty  and  function  of 
the  Board  to  receive,  and  act  upon  in  accord- 
ance with  this  section,  applications  by  hospi- 
tals certified  for  participation  (other  than  as 
'emergency  hospitals')  under  titles  XVin  and 
XIX  for  transitional  allowances. 

"(b)  For  purposes  of  this  section — 

"(1)  The  term  'transitional  allowance' 
means  an  amount  which — 

"(A)  shall,  solely  by  reason  of  the  provi- 
sions of  this  section,  be  Included  in  deter- 
mining the  reasonable  cost  Incurred  by  a 
hospital  in  furnishing  services  on  account 
of  which  payment  is  authorized  to  be  made 
under  title  XVm,  under  a  plan  or  program 
approved  under  or  instituted  pursuant  to 
title  V,  or  under  a  plan  approved  under  title 
XTX,  and 

"(B)  is  established  by  the  Secretary.  In 
accordance  with  the  provisions  of  this  sec- 
tion, for  a  hospital  in  recognition  of  a  re- 
imbursement detriment  (as  defined  in  para- 
graph (3) )  suffered  by  it  because  of  a  quali- 
fied facility  conversion  (as  defined  in  para- 
graph (2) )  made  by  It. 

"(2)  The  term  'qualified  facility  conver- 
sion' means  a  retirement,  modification,  or 
change  in  usage,  of  underutilized  hospital 
facilities— 

"(A)  which  Is  carried  out  by  a  hospital 
which,  for  not  less  than  one  year  prior  to 
the  commencement  of  such  retirement,  mod- 
ification, or  change  in  usage,  of  such  facili- 
ties, furnished  on  a  regular  basis  services 
with  respect  to  which  payment  was  (at  the 
time  the  services  were  furnished)  author- 
ized to  be  made  \mder  title  XVm  or  a  State 
plan  approved  under  title  XTX,  and 

"(B)  the  effect  of  which  is  to  promote  ef- 
ficient and  economical  delivery  of  health 
care  services  covered  under  medicare  and 
medicaid  by  (1)  eliminating  excess  bed  ca- 
pacity, or  (11)  discontinuing  and  underutil- 
ized service  for  which  there  are  adequate 
alternative  sources  serving  the  same  area 
(as  determined  by  an  appropriate  health 
care  facility  planning  agency)  as  that  served 
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some    other    service 


"(3)   A  hospital,  wh  ch  has  carried  out  a 

closure  and  which 

following  such  con- 


(A)  if 
solely  because  of  such 
there  Is  a  reduction 


qualified  conversion 

continues  In  operatloii o 

version  or  closure,  sha  1  be  regarded  as  hav 
Ing  suffered  a  'relmbur  iement  detriment'  be 
cause  of  such  conver^on  or  closure 
and  to  the  extent  that, 
conversion  or  closure, 
in  the  aggregate  of  the,  amounts  attributable 
to  capital -related  relnlbursement  (but  only 
to  the  extent  such  capital  was  t«Mpted  as 
reasonable  for  purposes  of  relmbui«ment 
eligibility)  which  are  ;aken  Into  accoiint  In 
determining,  for  purposes  of  making  pay- 
ments \mder  title  XVIJI  or  title  XIX  to  such 
hospital  with  respect  to  services  furnished 
by  It,  the  reasonable  :ost  (m  such  term  Is 
used  for  purposes  of  sich  title)  Incurred  by 
such  hospital  In  the  fu  rnlshlng  of  such  serv- 
ices; (B)  If  such  conversion  or  closure  re- 
sults, on  an  Interim  lasls.  In  Increased  op- 
erating costs  (such  IS  severance  pay,  et 
cetera)  to  the  extent  that  such  operating 
costs  exceed  amounts  ordinarily  reimburs- 
able under  titles  XVri|[  and  XIX,  or  (C)  In 
the  case  of  complete  c  osure  of  a  non-profit, 
nongovernmental  (e);cept  local  govern- 
mental) hospital  othsr  than  for  piirposes 
of  replacement  of  sucl,  hospital,  actual  debt 
obligations  to  the  extent  previously  recog- 
nized as  reasonable  lor  purposes  of  reim- 
bursement, to  the  ext<  nt  that  such  debt  re- 
mains outstanding  and  less  any  salvage 
value. 

•'(c)(1)  Any  hospital  may  file  an  applica- 
tion with  the  Board  (In  such  form  and  con- 
taining such  data  ana  Information  as  the 
Board,  with  the  approval  of  the  Secretary, 
may  prescribe)  lor  a  transitional  allowance 
with  respect  to  any  qualified  conversion  or 
closure  which  was  conmenced  after  Decem- 
ber 31,  1976,  and  was  completed  within  the 
sU -month  period  prec(  ding  the  filing  of  such 
application. 

"(2)  The  Board  shal  consider  any  applica- 
tion filed  by  a  hosplta  under  paragraph  ( 1 ) , 
and  If,  with  respect  t<  any  such  application 
filed  by  a  hospital,  thi  s  Board  finds  that — 

"(A)  the  facility  conversion  or  closure 
with  respect  to  which  the  application  relates 
was  commenced  and  completed  within  the 
time  limits  prescribed  In  paragraph  ( 1 ) , 

"(B)  such  facility  can  version  or  closure  Is 
a  qualified  facility  conversion,  and 

"(C)  such  hospital  Is  suffering  a  reim- 
bursement detriment  jecause  of  having  car- 
ried out  such  quallfie<  I  facility  conversion  or 
closure. 

the  Board  shall  transrilt  to  the  Secretary  its 
recommendation  that  the  Secretary  estab- 
lish. In  such  amounts  reasonable  In  relation 
to  prior  or  prospective  usage  of  such  fa- 
cilities by  titles  XVIII  and  XIX  and  for  a 
period  (which  shall  not  be  In  excess  of 
twenty  years)  speclfieil  by  the  Board,  a  tran- 
sitional allowance  for  such  hospital  with  re- 
spect to  such  facility  conversion  or  closure; 
and,  if  the  Board  finds  that  the  criteria 
specified  In  clauses  (A).  (B).  and  (C)  are 
not  met.  It  shall  transmit  to  the  Secretary 
Its  recommendation  that  the  Secretary  not 
establish  any  transitlc  ual  allowance  for  such 
hospital  with  respect  i  o  such  facility  conver- 
sion or  cloaiire,  In  thB  case  of  an  approved 
closure  or  partial  closure  under  subsection 
(b)  (3)  (C)  the  Board  may  recommend  or  the 
Secretary  may.  In  his  discretion,  approve  a 
lump-sum  payment  ii  lieu  of  periodic  al- 
lowances, where  such  payment  would  con- 
stitute a  n:ore  efldent  and  economic 
alternative. 

"(3)  (A)  At  the  tln^e  the  Board  transmits 
to  the  Secretary  Its  recommendation,  as  pre- 


scribed in  paragraph 


(2),  with  respect  to  a 


transitional  allowance  applied  for  by  a  hos- 
pital. It  shall  notify  such  hospital  of  Its  ac- 


tion and  shall  transmit  a  copy  of  such  rec- 
ommendation to  such  hospital. 

"(B)  Any  hospital  which  Is  dissatisfied, 
wholly  or  in  part,  with  such  a  recommenda- 
tion made  with  respect  to  it  may  obtain  an 
informal  or  formal  hearing  on  the  matter 
In  the  discretion  of  the  Secretary,  by  filing 
(in  such  form  and  manner  and  within  such 
time  period  as  the  Secretary  shall  by  regu- 
lation prescribe)  with  the  Secretary  a  re- 
quest for  such  a  hearing. 

"(4)  (A)  The  Secretary  shall,  within  thirty 
days  after  the  date  he  receives  a  recom- 
mendation from  the  Board  respecting  a 
transitional  allowance  for  which  a  hospital 
has  applied  imder  this  section  or,  If  later, 
within  thirty  days  after  a  hearing  (obtained 
pursuant  to  paragraph  (3)(B))  with  such  a 
recommendation,  make  a  final  determina- 
tion as  to  whether,  and  if  so  in  what 
amount  and  for  what  period  of  time,  such 
a  transitional  allowance  will  be  granted  to 
such  hospital  pursuant  to  the  application 
with  respect  to  which  such  recommenda- 
tion was  received  by  him.  Any  such  final  de- 
termination of  the  Secretary  shall  not  be 
subject  to  Judicial  review. 

"(B)  The  Secretary,  upon  making  a  final 
determination  under  subparagraph  (A)  as 
to  the  granting  of  any  transitional  allow- 
ance to  a  hospital,  shall  notify  such  hospital 
and  such  other  parties  as  may  be  appropriate 
(including  State  agencies  administering  or 
supervising  State  plans  approved  under  title 
XIX)  of  such  determination. 

"(C)  Any  transitional  allowance  estab- 
lished under  a  final  determination  of  the 
Secretary  under  this  section  for  a  hospital 
shall  take  effect  on  a  date  prescribed  by  the 
Secretary  but  not  earlier  than  the  date  of 
completion  of  the  qualified  facility  conver- 
sion on  the  basis  of  which  such  allowance 
was  established.  After  such  effective  date, 
such  transitional  allowance  shall  be  Included 
as  an  allowable  cost  Item  in  determining  the 
reasonable  cost  incurred  by  such  hospital  in 
providing  services  for  which  pa37ment  Is  au- 
thorized under  this  title. 

"(d)  In  addition  to  the  requirements  Im- 
posed by  law  as  conditions  of  approval  of  a 
State  plan  for  material  and  child  health 
services  under  title  V  or  a  State  plan  for 
medical  assistance  under  title  XIX,  there  is 
hereby  Imposed  the  requirements  (and  the 
plan  shall  be  deemed  to  require)  that,  In 
determining  the  amount  of  the  reasonable 
cost  Incurred  by  a  hospital  in  furnishing 
services  with  respect  to  which  payment  is 
authorized  by  such  plan,  any  transitional 
allowance  established  for  such  hospital  by 
the  Secretary  pursuant  to  this  section  shall 
be  Included  as  an  allowable  cost  item. 

"(e)(1)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  Secretary  shall 
not,  prior  to  the  expiration  of  the  twenty- 
four-month  period  which  begins  January  1, 
1977,  establish — 

"(A)  a  transitional  allowance  for  any  hos- 
pital after  a  transitional  allowance  for  such 
hospital  has  previously  been  established,  or 

"(B)  a  transitional  allowance  for  more 
than  a  total  of  fifty  hospitals. 

"(2)  On  or  before  September  1,  1979,  the 
Secretary  shall  submit  a  report  to  the  Con- 
gress evaluating  the  operation  and  effective- 
ness of  the  program  established  under  this 
section  and  containing  such  recommenda- 
tions with  respect  to  continuing  or  improv- 
ing the  implementation  of  the  program  es- 
tablished under  this  section.". 

RETURN  ON  EQUrrY  TO  BE  INCLUDED  IN  DETER- 
MINING "REASONABLE  COST"  OF  SERVICES  FUR- 
NISHED  BY   PROPRIETARy    HOSPITALS 

SEC  12.  (a)  Section  I861(v)  (1)  (B)  of  the 
Social  Security  Act  is  amended — 

( 1  /  In  the  first  sentence  thereof,  by  insert- 
ing "hospital  or"  Immediately  after  "Such 
regulations  In  the  case  of",  and 

(2)    In  the  second   sentence  thereof,  by 


striking  out  "one  and  one-half  times"  and 
Inserting  in  lieu  thereof  "twice". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  applicable  only  with  respect  to 
services  furnished  by  a  hospital  or  skilled 
nursing  facility  for  fiscal  years  of  a  hospital 
or  skilled  nursing  facility  beginning  on  and 
after  the  first  day  of  the  first  calendar  month 
which  begins  after  the  date  of  enactment  of 
this  Act. 

CRITERIA  FOR  DETERMINING  REASONABLE  CHARGE 
FOR  PHYSICIAN'S  SERVICES 

Sec.  20.  (a)  (1)  So  much  of  section  1842(b) 
(3)  of  the  Social  Security  Act  as  follows  the 
first  sentence  thereof  Is  amended  to  read  as 
follows: 

"(3A)  (A)  In  determining  the  reasonable 
charge  for  services  for  purposes  of  paragraph 
(3),  there  shall  be  taken  into  consideration 
the  customary  charges  for  similar  services 
generally  made  by  the  physician  or  other  per- 
son furnishing  such  services,  as  well  as  the 
prevailing  charges  In  the  locality  for  similar 
services. 

"(B)(1)  Except  as  otherwise  provided  in 
clause  (iU),  no  charge  may  be  determined  to 
be  reasonable  in  the  case  of  bills  submitted 
or  requests  for  payment  made  \inder  this  part 
after  December  31,  1970,  If  It  exceeds  the 
higher  of  (I)  the  prevailing  charge  recog- 
nized by  the  carrier  and  found  acceptable 
by  the  Secretary  for  similar  services  in  the 
same  locality  administering  this  part  on 
December  31,  1970,  or  (n)  the  prevailing 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary, would  cover  75  per  centum  of  the 
customary  charges  made  for  similar  services 
In  the  same  locality  during  the  last  preceding 
calendar  year  elapsing  prior  to  the  start  of 
the  fiscal  year  In  which  the  bill  Is  submitted 
or  the  request  for  payment  Is  made. 

"(11)  In  the  case  of  physician  services  the 
prevailing  charge  level  determined  for  pur- 
poses of  clause  (I)  (II)  for  any  fiscal  year  be- 
ginning after  June  30,  1973,  may  not  (except 
as  otherwise  provided  in  clause  (ill) )  exceed 
(in  the  aggregate)  the  level  determined  un- 
der such  clause  for  the  fiscal  year  ending 
June  30,  1973,  except  to  the  extent  that  the 
Secretary  finds,  on  the  basis  of  appropriate 
economics  index  data,  that  such  higher  level 
is  Justified  by  economic  changes.  Any  In- 
crease under  this  clause  (11),  by  reason  of 
findings  of  the  Secretary  regarding  economic 
changes.  In  such  prevailing  charge  level  for 
any  particular  service  or  procedure,  when 
performed  In  any  particular  locality  of  a 
State  for  which  there  has  been  established 
(pursuant  to  subparagraph  (E) )  a  statewide 
prevailing  charge  level  for  physicians'  serv- 
ices, shall  not  be  applied  If,  smd  to  the  extent 
that,  the  resulting  prevailing  charge  level  for 
such  service  or  procediure,  when  performed 
in  such  locality,  would  exceed  by  more  than 
one-half  the  statewide  prevaUlng  charge  level 
therefor. 

"(ill)  Notwithstanding  the  provisions  of 
clauses  (1)  and  (11)  of  this  subparagraph, 
the  prevailing  charge  level  In  the  case  of  a 
physician  service  in  a  particular  locality 
determined  pursuant  to  such  clauses  for 
the  fiscal  year  beginning  July  1,  1975,  shall, 
if  lower  than  the  prevailing  charge  level  for 
the  fiscal  year  ending  June  30,  1975,  In  the 
case  of  a  similar  physician  service  In  the  same 
locality  by  reason  of  the  application  of  eco- 
nomic index  data,  be  raised  to  such  pre- 
vailing charge  level  for  the  fiscal  year  end- 
ing June  30,  1975. 

"(C)  In  the  case  of  medical  services,  sup- 
plies, and  equipment  (Including  equipment 
servicing)  that.  In  the  Judgment  of  the  Sec- 
retary, do  not  generally  vary  significantly  in 
quality  from  one  supplier  to  another,  the 
charges  Incurred  after  December  31, 1972,  de- 
termined to  be  reasonable  may  not  exceed 
the  lowest  charge  levels  at  which  such  serv- 
ices,  supplies,    and    equipment    are    widely 
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and  consistently  available  in  a  locality  ex- 
cept to  the  extent  and  under  circumstances 
specified  by  the  Secretary. 

'(D)  The  requirement  In  paragraph  (3) 
(B)  that  a  bill  be  submitted  or  request  for 
payment  be  made  by  the  close  of  the  fol- 
lowing calendar  year  shall  not  apply  If  (1) 
failure  to  submit  the  bill  or  request  the  pay- 
ment by  the  close  of  such  year  is  due  to  the 
error  or  misrepresentation  or  an  oflBcer,  em- 
ployee, fiscal  Intermediary,  carrier,  or  agent 
of  the  Department  of  Health,  Education,  and 
Welfare  performing  functions  under  this  title 
and  acting  within  the  scope  of  his  or  Its  au- 
thority, and  (U)  the  bUl  is  submitted  or 
the  payment  Is  requested  promptly  after 
such  error  or  misrepresentation  Is  eliminated 
or  corrected. 

"(E)  The  Secretary  shall  determine  sep- 
arate prevailing  charge  levels  for  each  State 
with  two  or  more  localities  In  accordance 
with  the  criteria  prescribed  In  the  preceding 
provisions  of  this  paragraph  except  that 
such  prevailing  charge  level  shall  cover  60 
per  centum,  of  the  charges  made  for  similar 
services  in  such  State. 

"(P)  Notwithstanding  any  other  provision 
of  this  paragraph,  any  charge  for  any  par- 
ticular service  or  procedure  performed  by 
a  doctor  of  medicine  or  osteopathy  shall  be 
regarded  as  a  reasonable  charge  for  such 
service, if — 

"(i)  such  service  or  procedure  is  performed 
m  a  physician  shortage  area  (which  has 
been  designated  as  such  by  the  Secretary), 
"(11)  such  physician  has  a  regular  prac- 
tice In  such  area  and  he  first  established 
such  practice  therein  after  such  area  had 
been  designated  by  the  Secretary  as  a  phy- 
sician shortage  area,  and 

"(ill)  such  charge  does  not  exceed  the  pre- 
vailing charge  level  for  such  service  or  pro- 
cedure, as  determined  under  the  preceding 
subparagraphs  of  this  paragraph.". 

(2)  The  amendment  made  by  partigraph 
( 1 )  shall  take  effect  on  the  date  of  enactment 
of  this  Act,  except  that  the  provisions  of  the 
second  sentence  of  paragraph  (3A)  (B)  (11) 
of  section  1842(b)  of  the  Social  Security  Act 
and  paragraph  (3A)  (E)  of  such  section  (as 
amended  by  paragraph  (1)  of  this  subsec- 
tion) shall  be  effective  only  to  determina- 
tions made  under  section  1842(b)  (3A)  (B) 
(1)  (n)  and  (11)  of  such  Act  for  fiscal  years 
beginning  after  September  30,  1976. 

AGREEMENTS  OP  PHYSICIANS  TO  ACX3TT  ASSIGN- 
MENT   OF    CLAIMS 

Sec  21.  (a)  (1)  Part  C  of  title  XVUl  of  the 
Social  Security  Act  Is  amended  by  adding 
immediately  after  section  1867  the  follow- 
ing new  section : 

"AGREEMENTS     OF     PHYSICIANS    TO    ACCEPT     AS- 
SIGNMENT  or   CLAIMS 

"Sec  1868.  (a)  For  purposes  of  ^Is  sec- 
tion—  "^ 

"(1)  the  term  'participating  physician' 
means  a  doctor  of  medicine  or  osteopathy 
who  has  in  effect  an  agreement  entered  into 
pursuant  to  this  section  (except  that,  with 
respect  to  any  claim  for  payment  under  this 
part  for  services  performed  outside  the 
United  States,  no  physician  shall  be  consid- 
ered to  be  a  participating  physician),  and 

"(2)  the  term  'nonparticlpatlng  physician' 
means  a  doctor  of  medicine  or  osteopathy 
who  does  not  have  in  effect  such  an  agree- 
ment. 

"(b)(1)  Any  physician  who  desires  to  do 
so  may  enter  Into  an  agreement  with  the 
Secretary  under  this  section  under  which 
the  physician  agrees  to  accept,  with  respect 
to  any  service  performed  by  him  for  an  In- 
dividual who  Is  enrolled  under  part  B,  an 
assignment  of  claim  (which  shall  be  In  such 
form  as  may  be  prescribed  under  regulations 
of  the  Secretary)  the  terms  of  which  pro- 
vide that — 

"(A)  all  claims  which  such  Individual 
would,    except    for   such    assignment,   have 


under  part  B  for  payment  for  such  service 
are  conferred  upon  such  physician  and  such 
physician  accepts  such  assignment  In  lieu 
of  any  such  payment,  and 

"(B)  the  reasonable  charge  for  such  serv- 
ice (as  determined  under  this  title)  will  be 
the  full  charge  therefor. 

"(2)  An  agreement  under  this  section  may 
be  terminated  by  either  party  upon  thirty 
days'  notice  to  the  other  party  (filed  In  such 
form  and  manner  as  may  be  prescribed  In 
regulations  of  the  Secretary) . 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  no  payment  under  part  B  shall 
be  made,  on  the  basis  of  an  assignment  of 
claim,  to  any  physician  for  or  on  account  of 
physicians'  services  performed  by  him,  if  such 
physician  is  a  nonparticlpatlng  physician. 
"(c)  In  order  to  assure  the  expeditious 
processing  of  claims  by  participating  physi- 
cians for  services  performed  by  them,  the 
Secretary  shall  establish  procedures  and  de- 
velop appropriate  forms  under  which — 

"(1)  each  such  physician  will  submit  his 
claims  on  a  simplified  and  multiple-listing 
basis  rather  than  on  an  Individual  patient 
basis. 

"(2)  there  will,  within  five  working  days 
after  any  particular  batch  of  such  claims  Is 
received  from  such  a  physician,  be  paid  to 
him  an  amount  with  respect  thereto  which 
is  based  on  an  estimate  of  the  precise 
amount  due  (with  the  payment  made  with 
respect  to  any  such  batch  of  claims  being 
Increased  or  reduced,  as  is  appropriate,  on 
account  of  any  prior  payment,  based  on  a 
previous  estimate,  being  greater  or  lesser 
than  the  precise  fimount  due);  and 

"(3)  any  such  estimate,  with  re^)ect  to 
any  batch  of  such  claims  submitted  by  such 
a  physician,  shall  be  designed  to  assure  that 
the  amount  thereof  is  not  less  than  50  per 
centum  of  the  amount  which  is  estimated  to 
be  payable  hereunder  with  respect  thereto, 
and  such  estimate  shall  be  made  on  the  as- 
sumption that  all  patients  with  respect  to 
whom  such  claims  relate  have  met  the  de- 
ductible  Imposed    by   section    1833(b). 

"(d)(1)  In  addition  to  other  payments 
authorized  to  be  made  to  carry  out  the  In- 
surance program  established  by  part  B  of 
this  title,  there  are  hereby  authorized  to 
be  made  such  payments  as  may  be  necessary 
to  provide  for  the  payment  of  'administra- 
tive cost-savings  allowances'  as  specified  in 
the  succeeding  provisions  of  this  subsection. 
"(2)  (A)  With  respect  to  each  batch  of 
claims  submitted  on  a  multiple-listing  basis 
by  a  participating  physician  in  accordance 
with  the  procedures  established  pursuant  to 
subsection  (c),  there  shall  (subject  to  sub- 
paragraph (B))  be  paid  to  such  physician, 
an  administrative  cost-savings  allowance 
equal  to  $1  multiplied  by  the  nimiber  of 
patients  for  whom  payment  for  services  was 
claimed  in  such  batch  of  claims  and  any 
such  amounts  shall  be  treated  as  an  ad- 
ministrative expense  for  the  administration 
of  the  Insurance  program  established  by 
part  B  of  this  tlt^. 

"(B)  Not  more  than  $1  shall  be  payable 
under  subparagraph  (A)  to  a  physician 
with  respect  to  any  particular  patient  on 
account  of  services  provided  to  such  patient 
by  such  physician  In  more  than  one  instance 
In  any  week.  If  a  physician  provides  to  a 
patient  In  two  or  more  visits  services  which 
ordinarily  would  be  provided  In  a  single 
visit,  then  not  more  than  $1  shaU  be  pay- 
able under  subparagraph  (A)  with  respect 
to  such  patient  on  account  of  such  services. 
"(e)(1)  Notwithstanding  the  preceding 
provisions  of  this  section,  no  administrative 
cost-savings  allowance  shall  be  payable  on 
account  of  any  physicians'  services  per- 
formed In  a  hospital  for  an  Individual 
(whether  on  an  inpatient  or  outpatient 
basis)  unless — 
"(A)  such  services  are  In  the  form  of  sur- 


gical services  on  anesthesiological  services, 
or 

"(B)  such  services  are  physicians'  services 
(other  than  those  referred  to  in  subpara- 
graph (A) )  performed  by  a  physician  (as  an 
attending  or  consulting  physician)  whose 
office  or  regular  place  of  practice  is  at  a 
locale  other  than  in  such  hospital, 
and  the  physician  concerned  ordinarily  bills 
directly  (and  not  through  such  ho^ltal)  for 
hts  services,  and  no  administrative  cost-sav- 
ings allowance  shall  be  payable  on  account 
of  services  which  consist  solely  of  laboratory 
and  X-ray  services  (or  either  ch-  such  serv- 
ices) performed  outside  the  office  of  the 
physician  claiming  payment  therefor.". 

(2)  The  amendments  made  by  paragraph 
(1)   shall  take  effect  on  July  1,  1977. 

(b)  On  and  after  the  effective  date  of  the 
amendments  made  by  subsection  (a),  the 
authority  contained  in  section  1842(b)(3) 
(B)  (11)  of  the  Social  Security  Act  shall  not 
be  applicable  to  participating  or  nonparticl- 
patlng physicians  as  defined  In  section  1868 
of  such  Act. 

HOSPTTAL-ASSOCXATED    PHYSICIANS 

Sec.  22.  (a)(1)  SecUon  1861(q)  of  the 
Social  Security  Act  is  amended  by  o^rttng 
"(1)"  Immediately  after  "(q)"  and  by  add- 
ing, immediately  before  the  period  at  the 
end  thereof,  the  following  ";  except  that 
such  term  does  not  include  any  service  >that 
a  physician  may  perform  as  an  eduCM 
an  executive,  or  a  researcher:  or  any  patlei^t 
care  service  unless  such  service  (A)  is 
sonally  performed  by  or  personally  direct 
by  a  physlcan  for  the  benefit  of  such  patlen^ 
and  (B)  Is  of  such  a  nature  that  its  perfor 
ance  oy  a  physician  Is  customary  and 
propriate". 

(2)  Section  1861  (q)  is  further  ameifded 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(2)  In  the  case  of  anesthesiology  services, 
a  procedure  would  be  considered  to  be  'per- 
sonally performed'  in  its  entirety  by  a  phy- 
sician only  where  the  physician  perforins  the 
following  activities : 

"(A)  preanesthetic  evaluation  of  the 
patient; 

"(B)  prescription  of  the  anesthesia  plan; 

"(C)  personal  participation  in  the  most 
demanding  procedures  in  this  plan,  includ- 
ing those  of  induction  and  emergence; 

"(D)  following  the  course  of  anesthesia 
administration  at  frequent  intervals: 

"(E)  remaining  physically  available  for  the 
Immediate  diagnosis  and  treatment  of  emer- 
gencies; and 

"(F)  providing  Indicated  postanesthesia 
care: 

Provided,  however,  That  during  the  perform- 
ance of  the  activities  described  In  subpara- 
graphs (C),  (D),  and  (E),  such  physician  is 
not  responsible  for  the  care  of  more  than 
one  other  patient.  Where  a  physician  per- 
forms the  activities  described  in  subpara- 
graphs (A),  (B),  (D),  and  (E)  and  another 
individual  performs  the  activities  described 
in  subp{irEtgraph  (C),  such  physician  will  be 
deemed  to  have  i>ersonally  directed  the  serv- 
ices If  he  was  responsible  for  no  more  than 
four  patients  while  performing  the  activi- 
ties described  in  subparagraphs  (D)  and  (E) 
and  the  reasonable  charge  for  such  personal 
direction  shall  not  exceed  one-half  the 
amount  that  would  have  been  payable  if  he 
had  personally  performed  the  procedure  in 
its  entirety. 

"(3)  Pathology  services  shall  be  considered 
'physicians'  services'  only  where  the  patholo- 
gist personally  performs  acts  or  makes  deci- 
sions with  respect  to  a  patient's  diagnosis  or 
treatment  which  reqtilre  the  exercise  of  medi- 
cal Judgment.  These  Include  operating  room 
and  clinical  consultations,  the  required  in- 
terpretation of  the  significance  of  any  mate- 
rial or  data  derived  from  a  human  being,  the 
aspiration  or  removal  of  marrow  or  other  ma- 
terials, and  the  administration  of  test  mate- 
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rials  or  Isotopes.  Such  services  shall  not  In- 
clude such  services  aq:  the  performance  of 
autopsies;  and  servlcesj  performed  In  canylng 
out  responsibilities  for  supervision^  quaUty 
control,  and  for  various  other  aspects  of  a 
clinical  laboratory's  oderatlons  that  are  cus- 
tomarily performed  by  nonphjralclan  person- 
nel. 

(3)  Section  1861  (1>)  of  such  Act  Is 
amended — 

(A)  by  striking  ou ;  "or"  at  the  end  of 
paragraph  (6). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  ani  inserting  In  lieu  of 
such  period  ";  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph 

'•(8)  a  physician.  If  the  services  provided 
by  such  physician  are  not  physicians'  serv- 
ices within  the  meaning  of  subsection  (q).". 

(b)(1)  Section  1861  (s)  of  the  Social  Se- 
curity Act  Is  amended  by  adding  the  follow- 
ing sentence  at  the  eAd  thereof.  "The  term 
'medical  and  other  heiJth  services'  shall  not 
Include  the  services  d«  scribed  in  paragraphs 
(2)  (A)  and  (3)  if  furnished  to  the  Inpa- 
tients of  a  hospital  unl  ess  the  Secretary  finds 
that,  because  of  the  siz  e  of  the  hospital  or  for 
some  other  reason  a:ceptable  to  him.  It 
wovdd  be  less  efficient  to  have  such  services 
furnished  by  such  hosjiltal  (or  by  others  un- 
der arrangement  wltt  them  made  by  the 
hospital)  than  to  have  them  furnished  by 
another  party.". 

(2)  Section  1842(b)  (3A)  of  such  Act,  as 
added  by  section  20  ol  this  Act,  is  amended 
by  adding  the  followliig  new  subparagraphs 
at  the  end  thereof: 

"(Q)  The  charges  o:'  a  phjrslclan  or  other 
person  which  are  relat<  d  to  the  Income  or  re- 
ceipts of  a  hospital  or  a  ny  subdivision  thereof 
shall  not  be  taken  int)  consideration  in  de- 
termining his  customary  charge  pursuant  to 
subparagraph  (A)  to  the  extent  that  such 
charges  exceed  an  amoi  int  equal  to  the  salary 
which  wouid  reasonably  have  been  paid  for 
such  services  (together  with  any  additional 
costs  that  would  have  been  Inciured  by  the 
hospital)  to  the  physl:lan  performing  them 
If  they  had  been  performed  In  an  employ- 
ment relationship  with  such  hospital  plus 
the  cost  of  such  other  expenses  (Including  a 
reasonable  allowance  for  traveltlme  and 
other  reasonable  types  of  expense  related  to 
any  differences  in  acceptable  methods  of  or- 
ganization for  the  provision  of  such  services) 
Incurred  by  such  phys  clan,  as  the  Secretary 
may  In  regulations  determine  to  be  appro- 
priate.". 

(c)  Section  1861  (v)  of  the  Social  Security 
Act  Is  amended  by  add  Ing  at  the  end  thereof 
the  following  new  para  graph : 

"(8)  (A)  Where  physicians'  services  are  fur- 
nished under  an  arrangement  (including  an 
arrangement  under  wh|lch  the  physician  per- 
forming such  services  Is  compensated  there- 
for on  a  basis  which  is  irelated  to  the  amount 
of  the  Income  or  receipts  of  the  hospital  or 
any  department  or  oth^r  subdivision  thereof) 
with  a  hospital  or  medical  school,  the  amount 
included  in  any  payiient  to  such  hospital 
under  this  title  as  the  reasonable  cost  of  such 
services  (as  furnished]  under  such  arrange- 
ment) shall  not  exceeo  an  amount  equal  to 
the  salary  which  would  reasonably  have  been 
paid  for  such  service^  (together  with  any 
additional  costs  that  iwould  have  been  In- 
curred by  the  hospital  J  to  the  physician  per- 
forming them  if  they  iad  been  performed  In 
an  employment  relationship  with  such  hos- 
pital (rather  than  un<)er  such  arrangement) 
plus  the  cost  of  such  other  expenses  (includ- 
ing a  reasonable  allowapice  for  traveltlme  and 
other  reasonable  types  of  expense  related  to 
any  differences  in  acceptable  methods  of  or- 
ganization for  the  pro^rtslon  of  such  services) 
incurred  by  such  physician,  as  the  Secretary 
may  In  regulations  determine  to  be  appropri- 
ate.". 
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(d)(1)  Section  1833  ( 
Security  Act  Is  amencted 


i)(l)(B)  of  the  Social 
by  inserting  "(ex- 


cept as  otherwise  provided  in  subsection 
(h))"  immediately  after  "amounts  paid 
shall". 

(2)  Section  1833(b)(2)  of  such  Act  is 
amended  by  inserting  "(except  as  otherwise 
provided  in  subsection  (h))"  immediately 
after  "amount  paid  shall". 

(3)  Section  1833  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(h)  The  provisions  of  subsection  (a)(1) 
(B)  and  clause  (2)  of  the  first  sentence  of 
subsection  (b)  shall  not  be  applicable  for 
expenses  incurred  for  services  referred  to 
therein  unless  the  physician  performing  such 
services  has  entered  into  an  agreement  with 
the  Secretary  under  which  such  physician 
agrees  to  be  compensated  therefor  on  the 
basis  of  an  assignment  the  terms  of  which 
are  described  In  section  1842(b)  (3)  (B)  (11).". 

(e)  The  amendments  made  by  this  section 
shall,  except  for  the  amendment  made  by 
subsection  (d) ,  apply  with  respect  to  services 
furnished  after  the  first  day  of  the  first  ac- 
counting period  of  the  hospital  with  respect 
to  which  such  services  were  furnished  which 
begins  after  the  month  following  the  month 
of  enactment  of  this  Act.  The  amendment 
made  by  subsection  (d)  shall  be  effective  on 
July  1.  1977. 

PAYMENT    FOB    PHYSICIANS'     SERVICES    UNDEB 
MEDICAID 

Sec.  23.  Section  1902(a)  (13)  of  the  Social 
Secvu-lty  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (E)  thereof,  and 

(2)  by  adding  after  such  clause  (E)  the 
following  new  clause: 

"(P)  effective  July  1, 1977,  that  the  amo\int 
which  shall  be  paid  under  the  plan  for  any 
physician  service  provided  outside  of  a  hos- 
pital setting  thereunder  shall  not  be  less  than 
80  per  centum  of  the  reasonable  charge  for 
such  service  (as  determined  under  title 
XVni);". 

PAYMENT  FOR  CERTAIN  ANTIGENS  tTNDER  PART  B 
OF    MEDICARE 

Sec.  24.  (a)  Section  1861  (s)  (2)  of  the  So- 
cial Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C), 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(D),  and 

(3)  by  adding  after  clause  (D)  the  follow- 
ing new  clause ; 

"(E)  antigens  (subject  to  quantity  limita- 
tions prescribed  in  regulations  of  the  Secre- 
tary) prepared  by  an  allergist  for  a  particular 
patient,  including  antigens  so  prepared  which 
are  forwarded  to  another  qualified  person  for 
administration  to  such  patient,  from  time  to 
time,  by  or  under  the  supervision  of  another 
physician;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  items 
furnished  on  and  after  the  first  day  of  the 
first  calendar  month  which  begins  more  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 

PAYMENT  UNDER  MEDICARE  OF  CERTAIN  PHYSI- 
CIANS' FEES  ON  ACCOUNT  OP  SERVICES  FUB- 
NISHZO   TO  A   DECEASED   INDIVIDUAli 

Sec  26.  (a)  Section  1870(f)  of  the  Social 
Security  Act  Is  amended,  in  the  matter  fol- 
lowing clause  (2)  thereof,  by — 

(1)  inserting  "(A)"  Immediately  after 
",  and  only  if",  and 

(2)  by  inserting  Immediately  before  the 
period  the  following:  ",  or  (B)  the  spKnise  or 
other  legally  designated  representative  of 
such  individual  requests  (in  such  form  and 
manner  as  the  Secretary  shall  by  regulations 
prescribe)  that  payment  for  such  services 
without  regard  to  clause  (A) ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  pay- 
ments made  on  and  after  the  first  day  of  the 
first  calendar  month  which  begins  more  than 
thirty  days  after  the  date  of  enactment  of 
this  Act. 


FBOmBmON   AGAINST   ASSIGNMENT   OF  FEES  BT 
PHYSICIANS   AND    OTHERS 

Sec.  26.  (a)  Section  1842(b)  (5)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  payment  for  a  service,  which  under  the 
provisions  of  the  preceding  sentence  may  be 
made  directly  to  the  physician  or  other  per- 
son furnishing  such  service,  may  not  be  made 
to  a  person  claiming  such  payment  under  an 
assignment,  including  a  power  of  attorney 
(other  than  an  assignment  established  by  or 
pursuant  to  the  order  of  a  court  of  compe- 
tent Jurisdiction  from  such  physician  or 
other  person  furnishing  such  service);  but 
nothing  in  this  paragraph  shall  be  construed 
to  preclude  any  agent,  of  the  physician  or 
other  person  furnishing  the  service,  from  re- 
ceiving any  such  payment,  if  (but  only  if) 
s\ibh  agent  does  so  pursuant  to  an  agency 
agreement  under  which  the  compensation  to 
be  paid  to  the  agent  for  his  services  for  or 
in  connection  with  the  billing  and/or  col- 
lection of  any  such  payment  Is  unrelated  (di- 
rectly or  indirectly)  to  the  amount  of  the 
billing  and/or  payment  (or  the  aggregate  of 
similar  billings  and/or  payments) ,  and  is  not 
dependent  upon  the  actual  collection  of  any 
such  payment  (or  the  aggregate  of  such  pay- 
ments) . 

(b)  Section  1902(a)  (32)  of  such  Act  Is 
amended — 

(1)  by  inserting  "(A)"  Immediately  after 
"provide  that", 

(2)  by  redesignating  clauses  (A)  and  (B) 
as  clauses  (1)  and  (11) ,  respectively,  and 

(3)  by  adding  immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  and  (B)  any  payment  for  a  service,  which 
xmder  the  provisions  of  subparagraph  (A) 
may  be  made  directly  to  the  physlcan  or 
other  person  furnishing  such  service,  may 
not  be  made  to  a  person  claiming  such  pay- 
ment under  an  assignment,  including  a 
power  of  attorney  (other  than  an  assign- 
ment established  by  or  pvirsuant  to  the  order 
of  a  court  of  competent  Jurisdiction  from 
such  physician  or  other  person  furnishing 
such  service) ;  but  nothing  in  this  paragraph 
shall  be  construed  to  preclude  any  agent,  of 
the  physician  or  other  person  furnishing  the 
service,  from  receiving  any  such  payment, 
if  (but  only  if)  such  agent  does  so  pursuant 
to  an  agency  agreement  under  which  the 
compensation  to  be  paid  to  the  agent  for 
his  services  for  or  in  connection  with  the 
billing  and/or  collection  of  any  such  pay- 
ment is  unrelated  (directly  or  indirectly)  to 
the  amount  of  the  payment  (or  the  aggregate 
of  similar  billings  and/or  payments)  and  is 
not  dependent  upon  the  actual  collection  of 
any  such  payment  (or  the  aggregate  of  such 
payments).". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  first  day  of  the  first 
calendar  month  which  begins  not  less  than 
sixty  days  after  the  date  of  enactment. 

REIMBURSEMENT  RATES  XTNDEB  MEDICAID  FOB 
SKILLED  NURSING  AND  INTERMEDIATE  CAKI 
FACmiTES 

Sec.  30.  Section  1902(a)  (13)  (E)  of  the 
Social  Security  Act  is  amended  by  Insert- 
ing "(and  which  may,  at  the  option  of  the 
State,  include  a  reasonable  profit  for  the 
facility)"  immediately  after  "cost  related 
basis". 

MEDICAID  CERTIFICATION  AND  APPROVAL  OF 
SKILLED  KUBSINO  FAdLtnES 

Sec.  31.  (a)  Section  1910  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"CEBTIFICATION  AND  APPROVAL  OF  SKILLED 
NURSING  FACILITIES 

"Sec.  1910.  (a)  The  Secretary  shall  make 
an  agreement  with  any  State  which  Is  able 
and  willing  to  do  so  under  which  the  services 
Of  the  State  health  agency  or  other  appro- 
priate State  or  local  agencies  (whichever  are 
utilized  by  the  Secretary  pursuant  to  section 
1864(a) )  will  be  utUized  by  him  for  the  pur- 
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pose  of  determining  whether  an  institution 
in  such  State  qualifies  as  a  skilled  nursing 
facility  for  purposes  of  section  1902(a)  (28). 
To  the  extent  that  the  Secretary  finds  it 
appropriate,  any  institution  which  such  a 
State  or  local  agency  certifies  to  him  to  be  a 
skilled  nursing  facility  may  be  treated  as 
such  by  the  Secretary. 

"(b)  The  Secretary  shall  advise  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  dis^proval  of  any 
institution  certified  to  him  as  a  qualified 
skilled  nursing  facility  for  purposes  of  sec- 
tion 1902(a)  (28)  and  specify  for  each  such 
institution  the  period  (not  to  exceed  twelve 
months)  for  which  approval  is  granted,  ex- 
cept that  the  Secretary  may  extend  such 
term  for  a  period  not  exceeding  two  months, 
where  the  health  and  safety  of  patients  will 
not  be  Jeopardized  thereby,  if  he  finds  that 
such  extension  is  necessary  to  prevent  ir- 
reparable harm  to  such  facility  or  hardship 
to  the  Indlvldiials  being  furnished  items  or 
services  by  such  facility  or  if  he  finds  it 
impracticable  within  such  twelve-month 
period  to  determine  whether  such  facility 
Is  complying  with  the  provisions  of  this 
title  and  regulations  thereunder.  The  State 
agency  may  enter  into  an  agreement  for  the 
provision  of  services  and  the  making  of  pay- 
ments under  the  plan  with  any  skilled  nurs- 
ing facility  approved  by  the  Secretary  for  a 
period  not  to  exceed  the  period  of  approval 
specified. 

"(c)  The  Secretary  may  cancel  the  ap- 
proval of  any  skilled  nursing  facility  at  any 
time  If  he  finds  that  the  skilled  nursing 
facility  fails  to  meet  the  requirements  con- 
tained in  section  1902(a)  (28),  cm-  if  he  finds 
grounds  for  termination  of  his  agreement 
with  such  institution  pursuant  to  section 
1866(b).  In  such  event  the  Secretary  shall 
notify  the  State  agency  and  the  skilled 
mirsing  facility  that  the  approval  of  eligi- 
bility of  such  institution  to  participate  in 
the  programs  established  by  this  title  and 
title  XVm  shall  be  terminated  at  such  time 
as  may  be  specified  by  the  Secretary.  The 
approval  of  eligibility  of  any  such  Institu- 
tion to  participate  in  such  programs  may 
not  be  reinstated  unless  the  Secretary  finds 
that  the  reason  for  termination  has  been 
removed  and  there  is  reasonable  assurance 
that  it  will  not  rec\ir. 

"(d)  Effective  July  1,  1977,  no  payment 
may  be  made  to  any  State  under  this  title 
with  respect  to  skilled  nursing  facility  serv- 
ices furnished  by  any  institution — 

"(1)  which  does  not  have  in  effect  an 
agreement  with  the  State  agency  executed 
pursuant  to  subsection   (b),  or 

"(2)  whose  approval  of  eligibility  to  par- 
ticipate in  the  programs  established  by  this 
title  or  title  XVni  has  been  terminated  by 
the  Secretary  and  has  not  been  reinstated, 
except  that  payment  may  be  made  for  up 
to  thirty  days  with  respect  to  skilled  nursing 
facility  services  furnished  to  any  eligible  in- 
dividual who  was  admitted  to  such  institu- 
tion prior  to  the  effective  date  of  such 
termination.". 

CRITERIA  UNDER  MEDICAID  PROGRAM  FOR  DETER- 
MINING REASONABLE  VALUE  OP  CERTAIN 
TRANSFERRED    FAdLITIES 

Sec  32.  (a)  Section  1902(a)  (13)  of  the 
Social  Security  Act  is  amended — 

(1)  in  clause  (D)  thereof,  by  inserting 
"and  subsection  (g)"  immediately  after 
"section  1122",  and 

(2)  In  clause  (E)  thereof,  by  inserting 
",  consistent  with  subsection  (g)".  Immedi- 
ately after  "methods  and  standards". 

(b)  Section  1902  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(g)  The  reasonable  value  of  any  facility 
or  organization  (which  is  a  hospital,  skilled 
nursing  facility,  intermediate  care  facility, 
or  other  health  care  organization)  shall,  for 
purposes  of  determining  allowable  deprecia- 


tion, Interest  or  lease  expense,  and  any 
related  capital  items  of  cost,  be  determined 
in  accordance  with  the  criteria  employed 
under  title  XVm  for  determining  the  rea- 
sonable value  of  such  a  facility  or  organiza- 
tion for  such  purpose  for  the  period  follow- 
ing a  change  of  ownership  (whether  by  sale, 
lease,  or  other  transfer)  of  the  facility  or 
organization  of  the  business  which  c^>erate8 
the  facility  or  organization,  if,  during  any 
period  prior  to  such  change  of  ownership, 
such  facility  or  organization  provided  (or 
arranged  for)  services  for  which  payment 
was  made  under  a  State  plan  approved  under 
this  Utle.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  appUcable  to  faculties  or  or- 
ganizations the  ownership  of  which  is 
changed  after  June  30, 1976.  

VISITS  AWAT  FROM  INSTITUTION  BT  PATIBMT8 
OF  ggrr.i.ien  NT7BSIN0  OB  IMmtlCZDIATB  CAMM 

FACiLrnxs 

SBC.  33.  Section  1903  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  In  the  administration  of  this  title, 
the  fact  that  an  indivldiial,  who  is  an  In- 
patient of  a  skilled  nuxslng  facility  or  an 
intermediate  care  facility,  absents  himself 
therefrom  to  make  visits  outside  the  in- 
stitution shall  not  be  regarded  as  conclu- 
sively indicating  that  such  individual  is  not 
in  need  of  the  services  which  such  facility 
is  designed  to  provide;  but  such  visits,  and 
the  frequency  and  length  thereof,  shall  be 
taken  into  account,  together  with  other  evi- 
dence, in  determining  whether  such  individ- 
ual Is  in  need  of  such  services.". 

PROCEDURES  FOR  DETERMINING  REASONABLE 
COST  AND  REASONABLE  CKABGE;  DISCLOSUBE 
OF  OWNERSHIP  AND  FINANCIAL  INFORMATION 

Sec  40.  (a)  Part  A  of  title  XI  of  the 
Social  Security  Act  Is  amended  by  adding 
after  section  1132  thereof  (as  added  by 
section  11  of  this  Act)  the  foUowing  new 
section : 

"PROCEDURES  FOR  DETERMINING  REASONABLE 
COST  AND  REASONABLE  CHARGE;  DISCLOSXTRE  OF 
OWNERSHIP  AND   FINANCIAL   INFORMATION 

"Sec  1133.  (a)  (1)  In  determining,  for  pur- 
poses of  ascertaining  the  amount  of  any 
payment  for  a  health  service,  or  services 
furnished  under  title  XVni.  under  a  pro- 
gram established  pursuant  to  title  V,  or 
under  a  State  plan  approved  under  title 
XIX,  when  such  payment  is  based  on  the 
reasonable  cost  or  reasonable  charge  for 
such  service  (or  services),  no  element  com- 
prising any  part  of  such  cost  or  charge  shall 
be  considered  to  be  reasonable  If,  and  to  the 
extent  that,  such  element  Is — 

"(A)  a  commission,  flhder's  fee,  or  for  a 
similar  arrangement,  or        >. 

"(B)  an  amount  payable 'for  any  facility 
(or  part  or  activity  thereof)  'under  any  rental 
or  lease  arrangement 

which  Is,  directly  or  Indirectly,  determined, 
wholly  or  In  part  as  a  per  centum,  fraction, 
or  portion  of  the  charge  or  cost  attributed 
to  any  health  service  (or  health  services) 
(other  than  such  element)  or  any  health 
service  (or  health  services)  Including,  but 
not  limited  to,  such  element. 

"(2)  The  Secretary  shall  by  regulations 
provide  that.  In  determining  the  reasonable 
charge  or  reasonable  cost  of  any  health  serv- 
ice (for  purposes  of  title  XVm,  any  program 
established  pursuant  to  title  V,  or  any  State 
plan  approved  under  title  XIX) ,  appropriate 
account  will  be  taken  of  the  relationship 
between  direct  and  indirect  overhead  costs 
and  the  direct  costs  Involved  with  the  pro- 
vision of  suQb  service,  and,  in  connection 
with  the  making  of  any  such  determination 
with  respect  to  any  such  service,  there  shall 
be  Included  as  a  part  thereof  an  indication 
of  the  ratio  of  such  overhead  costs  with  re- 
spect to  such  service  and  the  total  costs 
involved  in  the  furnishing  of  such  service. 


"(b)  (1)  "nie  Secretary  shall  by  regulation 
establish  procedures  whereby,  in  the  admin- 
istration of  title  Xvm,  programs  established 
pursuant  to  title  V,  and  State  plans  approved 
under  title  XIX,  there  will  be  review  and 
advance  approval  of  any  contract  which — 

"(A)  constitutes  an  element  of  cost  of 
any  health  service  for  which  payment  is  au- 
thorized under  title  XVm.  a  program  estab- 
lished pursuant  to  title  V,  or  a  State  plan 
approved  under  title  XIX; 

"(B)  is  a  consulting,  management,  or 
service  contract;  and 

"(C)  Involves  payments  with  nspect  to 
any  consecutive  p>eriod  of  twelve  months 
which  aggregate  $10,000  or  more. 

"(2)  Such  procedure  shall  provide  that 
advance  approval  of  sut^  a  contract  will  be 
given  only  If — 

"(A)  the  services  to  be  furnished  there- 
under are  found  to  be  services  which  may 
ai^i^rlately  be  furnished  on  a  contract 
Ijasls;^^. 

"(B)  the  contracting  party  Is  qualified  to 
furnish  the  services  caUed  for  under  such 
contract; 

"(C)  the  contract  price  for  the  services 
called  for  thereunder  Is  reasonaMe;  and 

"(D)  any  part  of  the  payment  called  for 
und«'  the  contract  Is  to  be  paid  in  advance, 
the  amount  of  the  payment  will  be  based  on 
the  needs  of  the  contracting  party  for  the 
advance  payment. 

"(c)(1)  The  Secretary  shall  by  r^vilatlons 
(or  by  contract  provision)  iMx>vide  that  any 
entity  (other  thap  a  public  agency)   which 

"(A)  a  provider  of  services  which  furnishes 
services  with  respect  to  which  payment  is 
claimed  iinder  title  XVXn,  under  any  pro- 
gram established  pursuant  to  title  V,  or  \in- 
der  a  State  plan  approved  under  title  XIX; 
or 

"(B)  a  psuty  to  an  agreement  with  the 
Secretary  entered  into  pursuant  to  section 
1816  or  1842(a): 

shall  promptiy  comply  with  any  request, 
made  by  the  Secretary  or  the  Comptroller 
General  of  the  United  States  for  any  or  all  of 
the  following : 

"(C)  full  and  complete  information  as  to 
the  identity  (1)  of  each  person  having  (di- 
rectly or  Indirectly)  an  ownerdilp  Interest 
of  1  per  centum  or  more  in  such  entity  or 
who  is  the  owner  (In  whole  or  in  part)  of  any 
mortgage,  deed  of  trust,  note,  or  other  obli- 
gation secured  (In  whole  or  in  part)  by  such 
entity  or  any  of  the  property  or  assets  there- 
of, (11)  in  case  such  entity  is  organized  as  a 
corporation,  of  each  officer  and  director  of 
the  corporation,  and  (ill)  in  case  such  entity 
is  organized  as  a  partnership,  of  each  part- 
ner; 

"(D)  full  and  complete  information  as  to 
any  business  dealLngs  between  such  entity 
and  persons  referred  to  in  clause  (C) ,  and 

"(E)  a  consolidated  certified  costs  report 
with  re^)ect  to  its  costs  and  charges.  Includ- 
ing costs  and  charges  of  related  organiza- 
tions (as  that  term  Is  Mnployed  for  purposes 
of  title  xvni) . 

"(2)  (A)  If  at  the  close  of  the  sixty-day 
period  which  begins  on  the  date  a  request 
(as  described  In  paragraph  (1) )  Is  made  of 
an  entity  described  In  paragraph  (1)  (A)  or 
(B),  such  request  has  not  been  fully  com- 
plied with,  then — 

"(1)  in  case  such  entity  is  an  entity  de- 
scribed in  paragraph  (1)(A),  the  Secretary 
shall  notify  such  entity  that  no  payment 
will  be  made  to  such  entity  tmder  title 
xvm,  and  no  Federal  funds  shall  be  avail- 
able with  respect  to  any  expenditures  made 
under  or  pursuant  to  title  V  or  XIX  (or  a 
program  or  plan  approved  thereunder),  for 
or  on  8UKX)unt  of  any  services  furnished  by 
such  entity  on  or  after  the  first  calendar 
month  which  begins  not  less  thtoi  thirty 
days  after  the  date  such  notice  is  sent,  and 

"(11)   in  case  such  entity  Is  an  entity  de- 
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scribed  In  paragraph  (l)(B).  the  Secretary 
shall  notify  such  entity  that  any  agreement 
between  such  entity  alid  the  Secretary  en- 
tered Into  piursuant  to  section  1816  or  sec- 
tion 1842  Is  terminated  effective  on  the  first 
day  of  the  first  calendar  month  which  begins 
not  less  than  thirty  da}s  after  the  date  such 
notice  is  sent. 

In  case  the  Comptroller  Oeneral  makes  a 
request  (as  described  In  paragraph  (1)) 
which  Is  not  compile^  with  prior  to  the 
sixty-day  period  descrltfed  In  paragraph  (2), 
then  he  shall,  at  the|  earliest  practicable 
date  after  the  close  o^  such  period,  advise 
the  Secretary  of  that  fact  that  such  request 
was  made  by  blm  and  was  not  compiled  with 
within  such  period,  so  as  to  enable  the  Sec- 
retary to  notify  the  entity  Involved  as  pro- 
vided In  subparagraph!  (A)    (1)   or  (11). 

"(B)  Notwithstanding  any  other  provi- 
sion of  law — 

"(1)  payments  otherwise  authorized  to  be 
made  under  title  XVIS,  and  Federal  funds 
otherwise  available  wltb  respect  to  expendi- 
tures under  or  pursuant  to  title  V  or  XIX 
(or  a  program  or  plan  Approved  thereunder) 
shall  be  subject  to  th^  limitations  referred 
to  In  a  notice  sent  by  |the  Secretary  pursu- 
ant to  subparEigraph  (^)(1),  and 

"(11)  agreements  reffrred  to  In  subpara- 
graph (A)  (U)  shall  bej  terminated  as  indi- 
cated by  the  Secretaryj  in  a  notice  sent  by 
him  pursuant  to  subparagraph  (A)  (11), 
except  that  the  Secretary,  for  good  cause 
shown,  may  terminate  the  application  of  such 
limitation  after  It  has  peen  in  effect  for  not 
less  than  three  monthsi  Whenever  an  agree- 
ment between  the  Secrfetary  and  any  entity 
is  terminated  pursuant  to  clause  (11)  of  the 
preceding  sentence,  th(i  Secretary  shall  not 
enter  into  another  tigreement  with  such  en- 
tity under  section  If  16  or  section  1842 
sooner  than  three  monihs  after  such  agree- 
ment was  so  terminated. 

"(d)  Notwithstandini ;  any  other  provision 
of  law — 

"  ( 1 )  no  payment  sha  1  be  made  under  title 
XVm,  and 

"(2)  no  Federal  funis  shall  be  available 
under  title  V  or  XIX  wi  th  respect  to  expend- 
itures made  under  a  S  ate  program  or  plan 
approved  thereimder, 

for  goods  and  services  lurnished,  on  or  after 
the  first  day  of  the  Urst  calendar  month 
which  begins  not  less  t;  lan  ninety  days  after 
the  date  of  enactment  Df  this  subsection,  to 
a  patient  (directly  or  indirectly)  by  any  en- 
tity which  is  an  inde;  endent  pharmacy  or 
laboratory  unless  there  is  in  effect  an  agree- 
ment between  such  ent  Ity  and  the  Secretary 
or  in  the  case  of  title  :  ZIX  the  State  agency 
under  which  such  entit  jr  agrees  to  provide  to 
the  Secretary  (or  any  authorized  officer  or 
employee  of  the  Depart  ment  of  Health.  Edu- 
cation, and  Welfare)  reiiscnable  access  to  the 
books  and  records  theieof  which  pertain  to 
the  provision  of  billing  and  payment  for 
goods  and  services  supplied  or  rendered  by 
such  entity.". 

(b)  The  amendmeiits  shall,  except  as 
otherwise  specified  therein,  take  effect,  in 
the  case  of  a  provider,  'or  fiscal  years  begin- 
ning on  or  after  July  1,  1976,  and,  in  the  case 
of  any  other  person  on  July  1.  1976. 

STANDARDS   FOR    PAYMENTS   UNDER    MEDICAm   TO 
HEALTH   MAINTENANCE  ORGANIZATIONS 

Sec.  41.  Section  1903  of  such  Act  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(m)  Payment  undei  the  preceding  provi- 
sions of  this  section  si  all  be  made  with  re- 
spect to  any  amount  ex  pended  during  calen- 
dar quarters  commend  ig  after  December  31, 
1976.  by  a  State  as  payment  on  a  per  capita 
or  similar  basis  for  the  provision  of  medical 
assistance  only  if — 

"(1)  the  entity  to  wiich  such  payment  ts 
made  meets  the  deflnlt  on  of  a  health  main- 
tenance organization  jontained  in  section 
1876  as  amended, 


"(2)  of  the  enrolled  members  of  such  en- 
tity not  less  than  (A)  50  per  centum  of  such 
members  (in  case  such  entity  is  not  an  entity 
described  in  claxise  (B) )  are  indlvid\ials  who 
are  neither  entitled  to  benefits  under  title 
XVIIl  nor  eligible  for  medical  assistance  un- 
der the  State  plan  approved  under  this  title, 
or  (B)  in  case  such  entity  serves  a  geographic 
area  in  which  individuals  (referred  to  in 
clause  (A) )  constitute  less  than  60  per  cen- 
tum of  the  total  population,  a  per  centum 
equal  to  whichever  of  the  following  is  the 
larger:  (1)  a  per  centum  of  such  members 
equal  to  the  per  centum  of  such  total  popula- 
tion which  consists  of  such  individuals,  or 
(11)  25  per  centum  of  such  members;  and 

"(3)  such  payment  is  made  under  a  con- 
tract or  other  arrangement  which  has  been 
approved  in  advance  by  the  Secretary  and 
which  meets  requirements  Imposed  by  regu- 
lations which  the  Secretary  shall  prescribe 
for  the  purpose  of  assuring  that  payments  by 
a  State  on  a  per  capita  or  similar  basis  for 
the  provision  of  medical  assistance  are  sub- 
ject to  substantially  the  same  requirements 
as  those  Imposed  by  subsections  (a)  and  (i) 
of  section  1876  with  respect  to  title  XVm.". 

AMBTriANCE  SERVICE 

Sec.  42.  (a)  Section  1861  (s)  (7)  of  the  So- 
cial Security  Act  is  amended  by  inserting: 

"(Including  ambulance  service  to  the  near- 
est hospital  which  is:  (a)  adequately 
equipped  and  (b)  has  medical  personnel 
qualified,  in  the  opinion  of  the  hospital,  to 
deal  with,  and  available  for  the  treatment 
of,  the  Individual's  illness,  injury,  or  condi- 
tion) "  immediately  after  "ambulance  serv- 
ice". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  applicable  with  respect  to  serv- 
ices furnished  on  and  after  the  first  day 
of  the  first  calendar  month  which  begins 
after  the  date  of  enactment  of  this  Act. 

GRANTS  TO  REGIONAL  PEDIATRIC 
PULMONARY   CENTERS 

Sec.  43.  (a)  Section  511  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  inserting  "(a)"  Immediately  after 
"Sec  511.",  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection : 

"(b)(1)  Prom  the  sxaaa  available  under 
paragraph  (2) ,  the  Secretary  Is  authorized  to 
make  grants  to  public  or  nonprofit  private 
regional  pediatric  respiratory  centers,  which 
are  a  part  of  (or  are  affiliated  with)  an  In- 
stitution of  higher  learning,  to  assist  them 
in  carrying  out  a  program  for  the  training 
and  Instruction  (through  demonstrations 
and  otherwise)  of  health  care  personnel  in 
the  prevention,  diagnosis  and  treatment  of 
respiratory  diseases  in  children  and  young 
adults,  and  in  providing  (through  such  pro- 
gram) needed  health  care  services  to  chil- 
dren and  young  adults  suffering  from  such 
diseases. 

"(2)  For  the  purpose  of  making  grants 
under  this  subsection,  there  is  authorized 
to  be  appropriated,  for  the  fiscal  year  end- 
ing September  30,  1977.  and  each  of  the 
next  four  succeeding  fiscal  years,  such  sums 
(not  in  excess  of  $5,000,000  for  any  fiscal 
year)  as  may  be  necessary.  Sums  authorized 
to  be  appropriated  for  any  fiscal  year  under 
this  subsection  for  making  grants  for  the 
purposes  referred  to  in  paragraph  (1)  shall 
be  in  addition  to  any  sums  authorized  to  be 
appropriated  for  such  fiscal  year  for  similar 
purposes  under  other  provisions  of  this 
title.". 

(b)  Section  502(2)  of  such  Act  Is  amended 
by  inserting  "(a)"  immediately  after  "511". 

RESOURCES  OP  MEDICAID  APPLICANT  TO  INCLUDE 
CERTAIN  PROPERTY  PREVIOUSLY  DISPOSED  OP 
TO  APPLICANT'S  RELATIVE  FOR  LESS  THAN  MAR- 
KET VALUE 

Sec.  44.  (a)  Section  1902(a)  (17)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "and  (D)"  and  Inserting  in  lieu  thereof 
the  following:  "(D)  provide  that,  in  deter- 


mining the  amount  of  the  resources  of  any 
individual  who  is  an  i^pllcant  or  recipient 
of  medical  assistance  under  the  State  plan, 
there  shall  (in  addition  to  all  resources  ac- 
tually owned  by  the  individual)  be  Included 
an  amount  equal  to  the  current  market  value 
of  any  property  of  such  individual  if  and  to 
the  extent  that,  within  the  one-year  period 
immediately  preceding  the  date  the  deter- 
mination is  made,  such  property  was  dis- 
posed of  to  a  relative  of  such  individual  for 
less  than  fair  market  value,  and  (E) ". 

PENALTY  FOB  DEFRAUDING  MEDICARE  AMD 
MEDICAID  PBOGRAMS 

SEC.  46.  (a)  Section  1877(b)  of  the  Social 
Security  Act  is  amended — 

( 1 )  by  striking  out  "misdemeanor"  and  in- 
serting in  lieu  thereof  "felony",  and 

(2)  by  striking  out  "one  year"  and  insert- 
ing in  lieu  thereof  "two  years". 

(b)  Section  1909(b)  of  such  Act  la 
amended — 

(1)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "felony",  and 

(2)  by  striking  out  "one  year"  and  insert- 
ing in  lieu  thereof  "two  years". 

Summary 
i.  administrative  reforms 

A.  The  bill  combines  the  Medicare,  Medic- 
aid, Office  of  Nursing  Home  Affairs,  and  Bu- 
reau of  Quality  Assurance  agencies  into  a 
single  Administration  for  Health  Care  Fi- 
nancing headed  by  an  Assistant  Secretary. 
Medicare  would  continue  to  use  the  Social 
Security  computer  and  District  office  systems. 
This  is  designed  to  promote  uniform  policy- 
making and  enhanced  accountability. 

B.  Within  the  new  agency,  there  would  be 
a  Central  Fraud  and  Abuse  Unit  charged 
with  overall  monitoring  of  the  various  health 
care  programs  on  a  coordinated  basis.  The 
unit  would  assist  Federal  and  State  investi- 
gative activities  as  WtJIas  provide  support  to 
Federal  and  State  p^^fe^rs,  upon  request. 
The  unit  would  be  under  the  direction  of  an 
Inspector-General  who  would  be  accountable 
only  to  the  Secretary  of  HEW.  The  Inspector- 
General  provision  Is  similar  to  one  previously 
approved  by  the  Finance  Committee  and 
Senate  in  1970  and  1972. 

C.  The  General  Counsel  of  HEW  would  be 
authorized  to  prosecute  directly  civil  fraud 
cases  where  U.S.  Attorneys  have  not  acted 
In  timely  fashion  following  referral  of  such 
cases  to  their  offices. 

D.  Specific  performance  criteria  would  be 
establUhed  with  respect  to  State  adminis- 
tration of  Medicaid.  These  would  require 
timely  determination  and  redeterminations 
of  eligibility;  prompt  payment  of  proper 
claims;  effective  review  of  those  providing 
services  and  the  services  provided;  and 
timely  development  and  submission  of  pro- 
gram operating  data.  The  Secretary  would 
review,  on-site,  each  State's  compliance,  with 
the  Comptroller-General  certifying  the  rea- 
sonableness of  the  methodology  used  by  the 
Secretary.  Deficiencies  would  be  required  to 
be  corrected  within  periods  not  exceeding  six' 
months.  At  Federal  expense.  States  would 
be  provided  any  necessary  technical  or  pro- 
fessional assistance  they  requested  to  im- 
prove their  systems  or  correct  deficiencies. 
Graded  penalties  relating  to  Federal  match- 
ing for  administrative  costs  would  be  assessed 
for  uncorrected  deficiencies.  All  review  re- 
ports and  findings  would  be  made  available 
to  Governors  and  principal  officers  of  State 
legislatures  on  a  routine  basis. 

E.  1.  A  minimum  period  of  60  days  would 
be  required  for  comment  on  proposed  HEW 
regulations  with  respect  'to  the  Social  Secu- 
rity Act,  except  for  those  of  an  urgent 
nature. 

2.  Except  where  specifically  provided  other- 
wise, final  regulations  would  be  required  to 
be  Issued  within  one  year  of  enactment  of 
this  bill. 
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p.  The  Health  Insurance  Benefits  Advisory 
Council   (HIBAC)   would  be  terminated. 

O.  Carriers  who  administer  Part  B  of 
Medicare  would  continue  to  be  reimbursed 
their  reasonable  costs  for  nonclalms  process- 
ing services.  However,  for  the  claims  proc- 
essing services  (entry  of  data,  the  automated 
operation,  and  data  output  plus  related  over- 
bead)  a  negotiated  fee  per  claim  would  be 
paid.  The  amount  would  be  contracted  for 
by  Medicare  with  the  carrier  in  accordance 
with  Federal  Procurement  Regulations.  The 
carrier,  if  efficient,  could  &rn  productivity 
incentives  under  this  approach,  where  its 
actual  costs  were  less  than  the  negotiated 
fixed  fee.  The  carrier  would  be  at  liberty  to 
subcontract  this  aspect  or  undertake  it  "In- 
house".  The  services  would  be  required  to  be 
rendered  in  a  manner  satisfying  contractual 
standards  of  performance. 

H.    HOSPITAL   REIMBURSEMENT    REFORM 

A.  This  section  of  the  bill  would  establish 
a  new  method  of  reimbiirsement  for  routine 
operating  costs  for  hospitals  under  the  Medi- 
care and  Medicaid  programs.  The  new  mech- 
anism, to  be  phased  in  over  a  three-year 
period,  would  provide  for  incentive  reim- 
bursement— rewarding  hospitals  whose  com- 
parable routine  operating  costs  are  leas  than 
the  average,  and  penalizing  hospitals  whose 
routine  cq>eratlng  costs  are  substantially 
above  average. 

Operation  of  reimbursement  mechanism 

1.  Hospitals  would  be  classified  in  na- 
tional groups,  with  classification  by  com- 
parable bed  size  and  type  of  hospitals. 

2.  The  cost  elements  would  be  made  com- 
parable by: 

a.  Establishing  a  unlfcftm  accounting  and 
cost  allocation  system; 

b.  Limiting  the  Incentive  reimbursement 
system  to  routine  operating  costs  (for  exam- 
ple, routine  niirstng,  administrative,  main- 
tenance, supply,  and  food  costs),  and  ex- 
cluding particularly  variable  cost  elements 
such  as  capital  costs,  educatlohal  and  train- 
ing costs,  physician  costs,  and  energy  costs. 
All  such  costs  not  subject  to  the  new  pro- 
visions would  continue  to  be  reimbursed  as 
under  current  law. 

c.  Adjusting  routine  operating  costs  so  as 
to  take  into  account  the  effect  of  area  wage 
differences. 

3.  A  per  diem  target  rate  for  routine 
operating  costs  would  be  determined  for  each 
hospital  by: 

a.  Calculating  the  average  per  diem  rou- 
tme  operating  cost  within  each,  group  of 
hospitals  under  the  classification  system. 

b.  Determining  the  target  rate  for  each 
hospital  in  the  group  by  adjusting  the  per- 
sonnel cost  component  of  the  average  to  re- 
fiect  the  difference  in  wages  in  effect  in  all 
of  the  areas  in  which  the  hospitals  are  lo- 
cated. 

The  per  diem  target  would  also  be 
adjusted  to  take  into  account  any  general 
wage  and  price  changes  taking  place  after 
determination  of  the  target  rate  and  before 
the  end  of  the  hospital's  fiscal  year. 

4.  Hospitals  whose  actual  per  diem  rou- 
tine operating  costs  fall  below  their  target 
rate  would  receive  one-half  of  the  difference 
between  their  cost  and  their  target  rate, 
with  the  bonus  payment  limited  to  5  per- 
cent of  their  target  rate.  Hospitals  whose 
actual  costs  did  not  exceed  their  target  rate 
by  more  than  20  percent  would  be  paid 
their  actual  costs.  Those  with  costs  above 
their  target  rate  plus  20  percent  would 
have  their  reimbursement  limited  to  that 
amount  (target  plus  20  percent). 

Exceptions  procedures 
Provision  is  made  for  a  given  hospital  to 
demonstrate  that  its  unusually  high  routine 
costs  are  caused  by  (1)  underutilization  of 
beds  or  facilities  but  only  where  such  beds 
or  facilities  are  determined  to  be  necessary 
In  an  underserved  area,  or  (2)  where  It  can 


establish  that  It  has  an  unusual  case  mix 
which  requires  a  greater  Intensity  of  routine 
care  than  among  hospitals  with  which  It  is 
classified.  To  the  extent  that  those  additional 
costs  can  be  Jiistified  and  are  acceptable,  the 
target  rate  determined  will  not  apply  to 
them,  and  reimbursement  will  be  made  for 
the  additional  costs  on  the  basis  of  reason- 
able costs,  as  luider  current  law. 

Phasing  in  of  reimbursement  system 

The  bill  provides  for  a  phasing-in  to  per- 
mit orderly  implementation  and  to  allow 
ample  opportunity  for  hospitals  to  make 
appropriate  professional  and  administrative 
decisions.  During  the  first  two  years,  the 
Secretary  would  issue  listings  each  year  on 
an  advisory  and  Informational  basis  only. 
This  would  permit  hospitals  to  become  famil- 
iar with  the  new  methodology.  The  third 
year  only  one-half  of  the  incentives  would  be 
paid  or  penalties  assessed.  The  program 
would  be  fully  operational  after  the  fourth 
year. 

Report  and  further  development  by  the 
Secretary 

Subsequently,  the  Secretary  could,  fol- 
lowing at  least  90  days  notice  to  the  Con- 
gress, apply  comparable  approaches  to 
paying  for  the  costs  of  other  hospital  depart- 
ments such  as  radiology,  laboratory,  etc.,  and 
for  payment  to  skilled  nursing  facilities. 

B.  A  section  provides  for  including  in  hos- 
pital reasonable  cost  payment,  reimburse- 
ment for  capital  and  increased  operating 
costs  associated  with  the  closing  down  cm* 
conversion  to  approved  use  of  underutilized 
bed  capacity  or  services  in  the  case  of  non- 
profit short-term  hospitals,  (limited  to  in- 
creased operating  costs  in  the  case  of  for- 
profit  short-term  hospitals) .  This  would 
include  costs  which  might  not  be  otherwise 
reimbursable  because  of  payment  '^ceilings" 
such  as  severance  pay,  "mothballtng"  and 
related  expense.  Where  the  result  of  closing 
down  or  converting  beds  would  result  in  a 
reduction  in  or  termination  of  reasonable 
cost  cs^ltal  allowances  in  the  form  of  depre- 
ciation or  interest  on  debt  which  would 
ordinarily  be  applied  toward  payment  of  debt 
actually  outstanding  and  incurred  in  con- 
nection with  the  terminated  beds,  such  pay- 
ments may  be  continued.  In  the  case  of 
complete  closing  down  of  a  hospital,  pay- 
ments would  continue  toward  repayment  of 
any  debt,  to  the  extent  previously  recognized 
by  the  program,  and  actually  outstanding. 

Appropriate  safeguards  are  to  be  devel- 
oped to  forestall  any  abuse  or  speculation. 
During  the  first  two  years  not  mc«-e  than 
50  hospitals  could  be  paid  these  transitional 
allowances  in  order  to  permit  full  develop- 
ment of  procedures  and  safeguards.  This 
limited  application  will  also  provide  Con- 
gress with  an  opportunity  to  assess  the  ef- 
fectiveness and  economic  effect  of  this  ap- 
proach in  encouraging  hospitals  to  close  or 
modify  excess  and  costly  capacity  without 
suffering  financial  penalty. 

C.  A  section  of  the  bill  Increases  the  rate 
of  return  on  net  equity  of  fcHr-profit  hos- 
pitals and  skilled  nursing  homes  to  two 
times  the  average  rate  of  return  on  Social 
Secruity  investment  from  the  present  one 
and  one-half  times. 

D.  The  Medicare  regulation  with  respect 
to  valuation  of  assets  up)on  sale  or  transfer 
of  a  hospital  or  nursing  home  would  be  made 
applicable  to  Medicaid.  This  is  designed  to 
deal  with  the  problem  of  iufiated  appraisals 
and  valuations  which  have  been  a  source  of 
costly  abuse. 

E.  The  statutory  requirements  for  eligi- 
bility for  recognition  of  an  HMO  under  Medi- 
care with  respect  to  calculation  of  rates  and 
payment  of  reimbursement  incentives  above 
actual  cost  would  be  made  applicable  to 
Medicaid.  This  section  is  designed  to  clean 
up  many  of  the  problems  which  have  oc- 
curred in  inflated  payments  to  HMOs  under 
Medicaid — particularly  in  California.  This  Is 


a    provlBlon    previously    approved    by    the 
Finance  Committee  and  ^e  Senate  In  1973. 

m     PRACTITIONZK    ■gr*"iTT»mr»m»T    aJtrOMMS 

A.  This  section  of  the  bill  represents  a 
nonlnflationary  approach  designed  to  en- 
courage acc^tance  of  assignments  of  Medi- 
care reasonable  charges  as  the  full  billing 
amount  by  physicians;  equalize  'to  an  extent 
the  disparity  between  pwiyments  to  rural  and 
urban  physicians  providing  the  same  serv- 
ices; and  reduce  red  tape  and  administra- 
tive expense  to  both  physicians  and  the 
Government. 

11.  Under  the  bUl  there  woiUd  be  "Par- 
ticipating" and  "Non -participating"  physi- 
cians, a  concept  employed  by  many  Blue 
Shield  plans. 

a.  A  "participating"  physician  is  an  MJ). 
or  D.O.  who  yoluntarily  and  by  formal  agree- 
ment agrees  to  accept  the  Medicare  reason- 
able charge  determination  on  an  assign- 
ment basis,  as  the  full  billing  amount  for 
all  services  to  all  Medicare  patients.  Agree- 
ments would  be  cancellable  or  concluded  on 
the  basis  of  30  days'  notice.  In  the  case  of 
"non-participating"  physicians,  MJS.'s  and 
D.O.'s,  all  amounts  payable  under  Part  B 
for  care  of  all  his  patients  would  be  paid  on 
an  unasslgned  basis  to  such  beneficiaries. 

b.  In  the  case  of  a  participating  physician : 
(1)  the  Secretary  would  establish  appro- 
priate procedures  and  forms  whereby  such 
physician  may  submit  his  claims  on  a  sim- 
plified and  multiple-listing  basis  rather  than 
submitting  individual  claim  forms;  (2)  not 
less  than  50  percent  of  estimated  allowable 
program  payments  (before  deductible  deter- 
minations) would  be  remitted  to  the  phy- 
sician within  five  working  days  of  receipt  of 
claims  by  the  Part  B  agent,  subject  to  ap- 
prc^riate  monthly  or  quarterly  adjvistment. 

c.  An  "administrative  cost-savings  allow- 
ance" of  $1  per  eligible  patient  would  be 
payable  to  a  participating  physician  cover- 
ing all  services  provided  and  billed  for  with 
respect  to  an  eligible  patient  which  were 
included  in  a  multiple  billing  listing.  Two 
separate  allowances  would  not  be  made  for 
billing  on  two  listings  of  items  ordinarily 
included  in  a  single  visit  or  service,  nor  for 
different  services  which  were  provided  to  the 
same  patient  during  the  coiirse  of  a  single 
calendsur  week.  >, 

With  respect  to  inpatient  cu*  outpatient 
hospital  care,  the  administrative  allowances 
would  be  payable  only  in  the  case  of:  (1)  a 
surgeon  or  anestheslolc^ist.  or  (2)  attend- 
ing physician  or  consultant  whose  principal 
office  and  place  of  practice  outside  the  hos- 
pital, and  where  «n  the  case  of  (1)  and  (2) 
such  physicians  ordinarily  bill  and  collect 
directly  for  their  services. 

No  administrative  allowance  vrould  be  pay- 
able in  the  case  of  claims  solely  for  labora- 
tory tests  and  X-rays  undertaken  outside  of 
the  office  of  the  billing  physician. 

As  an  example  of  how  this  would  operate, 
take  the  case  of  a  physician  who  does  not 
accept  assignments  today  and  whose  routine 
office  visit  charge  is  $10.  If  he  became  a 
"participating"  physician,  he  woiild  receive 
an  extra  $1  allowance  for  that  visit  plus  prob- 
ably save  at  least  another  $1  in  billing,  col- 
lection and  office  paperwork  costs.  In  effect, 
his  net  practice  income  would  increase  by  20 
percent  as  a  result  of  "participation".  The 
physicians  with  the  lowest  charges  (often 
those  in  rural  or  ghetto  areas)  would  benefit 
proportionately  most  from  participation,  as 
the  cost-savings  allowance  and  the  office  cost 
cutting  would  represent  a  greater  percentage 
of  their  charges. 

B.  A  section  of  the  bill  would  require 
Medicaid  to  pay  not  less  than  80  percent  of 
the  Medicare  reasonable  charge  for  non- 
surgical care  provided  by  physicians  outside 
of  a  hospital.  This  Is  designed  to  remedy  the 
situation  where  many  Medicaid  patients  are 
going  to  hospital  outpatient  departments  for 
care  because  of  a  lack  of  physicians  willing 
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to  accept  subst&ndarq  Medicaid  payments. 
In  some  Instances,  the  costs  of  those  out- 
patient visits  (for  non-emergency  care)  are 
running  as  much  as  (80  each. 

C.  Another  section  preserves  the  eligibil- 
ity of  radiologists,  paihologlsts,  and  anes- 
thesiologists to  be  pttld  by  Medicare  and 
Medicaid  on  a  fee-for-servlce  basis  for 
patient  care  services  ♦hlch  they  personally 
perform  or  personally ,  direct.  The  bill  pro- 
vides that  relmbur8e4»ent  for  the  portion 
of    his    services    whlct^   the    physician    may 


tal    as   an   executive 

would   be  paid   on 

,t  would  be  paid  In 

•led    physician     per- 


perform  for  the  hosj 
educator  or  supervls< 
a  basis  related  to  w) 
the    case    of    a    si     .  .    . 

forming  similar  work  for  an  Institution.  Per- 
centage or  lease  arrapigementa  woxild  or- 
dinarily not  be  recognized  for  Medicare  and 
Medicaid  reimbursement  purposes.  These 
provisions  were  developed  with  the  help  and 
unofficial  support  of  representatives  of  the 
American  College  of  Radiology  and  the 
American  Society  of  Anesthesiologists.  This 
section  will  avoid  exce«lve  payment  to  some 
physicians  for  service^  which  they  do  not 
personally  provide. 

The  provision  in  pr^ent  law  which  per- 
mits 100  percent  payment  for  Inpatient 
radiology  and  pathol<)gy  tests,  instead  of 
80  percent  as  Is  the  ca»e  with  all  other  phy- 
sician services  under  Medicare,  would  be 
restricted  to  physlciang  who  agree  to  become 
"participating  physiclahs." 

D.  Medicare  present^  allows  a  new  doctor 
to  establish  his  custdmary  charge  at  not 
greater  than  the  50th  percentile  of  prevail- 
ing charges  in  the  l0(^lty.  The  bUl  would 
permit  him  to  go  in 
(rather  than  the  50tl 
cotiraglng  doctors  to 
shortage  areas.  I 

E.  Medicare  utilizes  more  than  200  different 
"localities"  throughoulj  the  country  for  pur- 
poses of  determining  Part  B  "reasonable" 
charges.  In  some  Stateathere  are  as  many  as 
15  different  localities.  rThis  has  led  to  irra- 
tional disparities  in  areas  of  the  same  State 
In  the  prevailing  charges  for  the  same  serv- 
ice. For  example,  the  pievalllng  charge  under 
Medicare  is  $450  in  Lds  Angeles  for  a  hem- 
orrhoidectomy but  onlkr  $280  in  San  Fran- 
cisco for  the  same  procedure.  Additionally, 
under  present  law.  all  brevalUng  charges  are 
annually  adjusted  upward  by  a  fixed  per- 
centage to  reflect  changes  in  costs  of  practice 
and  wage  levels.  The  effect  of  present  law  is  to 
further  widen  the  doUai'  gap  between  prevail- 
ing charges  in  differem  localities. 

A  section  of  the  bill  '  irould  require  calcula- 
tion of  Statewide  previ  tiling  charges  (in  any 
State  with  more  than  sne  locality)  in  addi- 
tion to  the  locality  prevailing  charges.  To 
the  extent  that  any  prevailing  charge  in  a 
locality  was  more  than  iO  percent  higher  than 
the   Statewide   average    charge   for   a   given 


the  75th  percentile 

as  a  means  of  en- 

aove  Into  physician 


service,   it  would  not 


be  automatically  in- 


creased each  year.  Thin  provision  would  not 


reduce  any  prevailing 


effect — it  would  operat»,  to  the  extent  given 
charges  exceed  50  percent  of  the  Statewide 
average — to  preclude  rtlslng  them. 

IV.   MODmCATIOKS  OESIG!  iTED  TO  PREVENT  FRATTD, 
ABUSE  AND  EXCEl  iSIVE  PAYMENT 

The  limitations  on 
Security  Act  programs 
are  In  large  part  based 
work,  hearings  and  rep<^rts 
manent  Subcommittee 
the  House  Governmenl 
tee.  These  limitations 
reimbursement  loopholes 
of  Medicare  or  Medicaid 
purposes.  In  so  doing, 
the  following  modlflcattlons 

A.    Reimbursement 
ployees  or  related  organizations 
or  subcontractors  at 
recognized  where  compensation 


charges  currently  in 


payments  under  Social 
1  ?hich  are  listed  below, 
ipon  the  investigative 
of  the  Senate  Per- 
on  Investigations  and 
Operations  Commlt- 
^re  designed  to  close 
prevent  diversion 
funds  to  non-public 
the  bill  would  make 


contractors,    em- 
,  consultants, 
tier  would  not  be 
or  payments 


(In  whole  or  part,  in  cash  or  kind)  were 
based  upon  percentage  arrangements.  This 
would  include  payment  of  commissions  and/ 
or  finders'  fees  and  lease  or  rental  arrange- 
ments on  a  percentage  basis.  This  would 
also  Include  management  or  other  service 
contracts  or  provision  of  services  by  col- 
lateral suppliers  such  as  pharmacies,  lab- 
oratories, etc.  The  percentage  prohibition 
would  flow  both  ways  either  from  the  sup- 
plier or  service  agency  back  to  the  provider 
or  organization  or  fr<Mn  the  OTlglnal  pro- 
vider or  organization  to  the  supplier  or  serv- 
ice agency. 

B.  The  Secretary's  determination  of  the 
reasonableness  of  costs  or  charges  would 
include  consideration  of  the  relationship 
between  direct  and  Indirect  overhead  costs 
or  charges  and  the  dlr^t  costs  of  the  pro- 
vision of  service.  Including  the  ratios  of 
overhead  costs  to  costs  of  the  patient  serv- 
ices Involved. 

C.  Where"payment8  are  made  to  a  third- 
party  or  agent  (administrative  or  other)  In 
consideration  of  care  or  services  provided, 
those  funds  wovUd  be  required  to  be  main- 
tained in  not  more  than  two  discrete  ac- 
covints  and  such  fxinds  could  not  be  com- 
mingled with  non-program  payments  or  al- 
lowances. The  funds  could  not,  directly  or 
indirectly.  In  whole  or  part,  be  placed  under 
the  effective  control  of  a  non-contracting 
party.  Any  Interest  or  such  funds  would  be 
a  cost-offset. 

D.  The  Secretary  would,  by  regulation, 
establish  procedures  for  the  review  and  prior 
approval  (for  purposes  of  prospective  con- 
sideration as  a  reimbursable  cost  or  charge) 
of  consulting,  management,  and  service  con- 
tracts where  any  contract  (individually  or 
on  an  aggregate  basis)  involved  amounts  of 
$10,000  or  greater.  Allowing  for  reasonable 
management  discretion,  he  would  evaluate 
the  proposed  contracts  in  terms  of  appro- 
priations for  payment  directly  or  indirectly 
in  whole  or  part  with  program  funds  taking 
Into  consideration  the  needs  of  the  con- 
tractor, the  qualifications  of  the  consultant 
or  agent  (including  the  "arms-length"  na- 
ture of  the  contract),  and  the  reasonable- 
ness of  the  contract  price  In  relation  to 
services  to  be  provided. 

E.  A  provider  or  agent  (Including  admin- 
istrative agents)  would  upon  request  of  the 
Secretary  and/or  Comptroller-General  of 
the  United  States  fully  disclose  all  financial 
arrangements  with  respect  to  ownership,  di- 
rect or  indirect,  and  at  whatever  tier,  in 
the  amount  of  1  percent  or  more,  as  well  as 
data  concerning  allocation  of  income  and/or 
profits,  and  with  respect  to  any  debt  out- 
standing. The  disclosure  would  Include  a 
description  of  any  financial  dealings  (direct 
or  indirect)  in  the  course  of  business  with 
any  owners  or  holders  of  debt  (other  than 
routine  pasmaent  of  dividends  or  Interest  or 
principal  on  debt) . 

P.  Any  provider,  organization  or  agent 
would  be  required  to  submit  a  consolidated 
certified  costs  report  with  respect  to  its  costs 
and  charges.  The  report  would  Include 
charges  and  costs  of  "related  organizations" 
as  defined  by  the  Secretary  under  Medicare. 

G.  Any  Independent  laboratories  or  phar- 
macies ^^hlch  serve  as  suppliers  of  goods  and 
services  reimbursable  on  a  vendor  payment 
basis  would  not  be  eligible  for  such  pay- 
ment unless  a  formal  agreement  has  been 
entered  Into  between  the  approoriate  Med- 
icaid or  Medicare  agency  providing  for  rea- 
sonable access  to  the  records  of  the  phar- 
macies or  laboratories  relating  to  billing  and 
payment  for  goods  and  services  supplied  or 
rendered. 

H.  A  provision  in  the  bill  would  close  a 
loophole  In  the  law  under  which  factors 
have  been  operating  as  discounters  of  Medi- 
care and  Medicaid  receivables.  A  1972  statu- 
tory change  prohibited  the  pajrment  of  as- 
signed   Medicare   and   Medicaid    relmbxirse- 


ment  (except  under  certain  specific  circum- 
stances) to  anyone  other  than  the  billing 
physician  or  hospital.  This  has  been  evaded 
through  use  of  power  of  attorney  agreements 
leading  to  substantial  abuse  and  alleged 
fraud  such  as  that  in  New  York  and  Chicago. 
I.  Fraud  under  Medicaid  and  Medicare  is 
now  statutorily  a  misdemeanor.  Under  the 
bin,  fraud  would  be  punishable  as  a  felony 
with  penalties  of  up  to  two  years  imprison- 
ment and  a  $10,000  fine. 

V.   MISCELLANEOUS   PBOVISIONS 

A.  The  bill  Includes  a  section  comparable 
to  an  amendment  approved  by  the  Finance 
Committee  and  Senate  In  1972  which  would 
make  the  Secretary  of  HEW  the  final  certify- 
ing officer  for  skilled  nursing  and  Interme- 
diate care  facilities.  Today,  the  Secretary  has 
such  authority  with  respect  to  skilled  mur- 
ing facilities  participating  under  Medicare 
only,  or  both  Medicare  and  Medicaid,  but  not 
where  they  participate  only  under  Medicaid. 
The  principal  purpose  of  this  provision  is  to 
assure  more  uniform  application  of  health 
and  safety  standards  and  timely  termination 
of  facilities  with  serious  deficiencies. 

B.  A  provision  In  present  law  provides  90 
percent  matching  for  State  Medicaid  data 
systems.  As  a  condition  of  that  matching, 
States  are  required  to  send  out  an  "explana- 
tion of  benefits"  form  to  every  Medicaid  pa- 
tient. A  section  of  the  bill  would  authorize 
the  States  to  send  these  explanation  forms 
out  on  a  sample  basis  rather  than  to  all 
recipients.  Additionally,  any  new  State  sys- 
tems would  be  required  to  have  the  capac- 
ity, either  Initially  or  with  reasonable  modi- 
fication, to  be  compatible  with  Medicare 
data  requirements.  Thus,  In  the  event  of  any 
national  health  Insurance  or  expansion  of 
programs,  compatible  systems  would  be 
available  for  administrative  purposes. 

C.  The  bill  would  prohibit  the  Secretary 
from  imposing  numerical  limits  on  the  num- 
ber of  home  visits  lyttlch  might  be  made  by 
skilled  nursing  honie^or  intermediate  care 
patients.  Questions  as  to  the  appropriate- 
ness of  the  extent  of  such  visits  are  matters 
for  professional  review  rather  than  absolute 
numbers. 

D.  Present  law  would  be  amended  so  that 
allergists  might  be  paid  directly  for  prepara- 
tion of  a  reasonable  supply  of  antigens 
which  would  be  dispensed  or  administered 
by  another  physician.  This  is  designed  to  deal 
with  the  situation  where  a  doctor  refers  his 
patient  to  an  allergist  who  may  then  prepare 
a  supply  of  antigens  for  the  referring  doc- 
tor's use.  Today,  the  allergist  has  to  be  paid 
by  the  referring  physician. 

E.  A  technical  change  would  permit  pay- 
ment by  Medicare  on  the  basis  of  a  non- 
recelpted  bill  for  care  directly  to  the  spouse 
or  other  legal  representative  of  a  deceased 
Medicare  beneficiary.  Under  present  law, 
Medicare  can  only  pay  where  the  physician 
accepts  an  assignment  or  where  the  family 
has  actually  paid  the  bill.  Where  a  physician 
refuses  an  assignment,  families  have  en- 
countered difficulty  In  raising  sufficient  cash 
to  pay  the  bill  In  order  to  be  eligible  for 
payment  by  Medicare. 

P.  Today,  Medicare  will  pay  for  the  am- 
bulance service  only  to  a  hospital  If  it  Is  the 
nearest  participating  institution  with  ade- 
quate facilities.  A  problem  has  arisen  In 
that  sometimes  the  nearest  hospital  doesn't 
have  a  staff  member  qualified  to  undertake 
the  care  (i.e.,  no  neurosurgeon  where  neuro- 
surgery Is  Involved) .  A  provision  In  the  bill 
would  cover  ambulance  service  to  more  dis- 
tant hospitals  where  the  nearer  hospitals  do 
not  have  staff  qualified  to  undertake  the 
care  required. 

G.  A  section  of  the  bill  incorporates  an 
authorization  of  up  to  $5  million  annually 
for  the  support  of  pediatric  pulmonary  cen- 
ters. This  is  Identical  with  an  amendment 
approved  by  the  Senate  In  1972  but  which 
was  not  acted  upon  by  the  House. 
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MEDICARE  AND  MEDICAID  REFORM 

Mr.  MOSS.  Mr.  President,  I  am 
pleased  to  join  with  the  senior  Senator 
from  Georgia  in  offering  medicare  and 
medicaid  reform  legislation. 

I  am  sure  that  most  of  the  Members 
of  the  Senate  know  that  my  Subcom- 
mittee on  Long-Term  Care  for  some  time 
now  has  been  grappling  with  alleged 
fraud  and  abuse  among  a  host  of  pro- 
viders including  physicians,  nursing 
home  operators,  pharmacies,  clinical 
laboratories,  factoring  companies,  and 
hospitals  that  specialize  in  the  care  of 
welfare  patients. 

Last  year,  following  our  intensive 
hearings  on  nursing  home  abuse  in  New 
York  City,  I  introduced  a  48  bill  medi- 
care-medicaid  reform  package.  Since 
last  April,  3  of  my  48  bills  have  been  en- 
acted. Inevitably,  I  am  asked  if  the 
urgency  that  led  to  the  introduction  of 
these  bills  has  evaporated  or  why  more 
bills  have  not  been  passed.  I  reply  that 
the  Subcommittee  on  Long-Term  Care, 
which  I  chair,  and  the  Committee  on 
Aging  have  no  legislative  authority.  We 
must  rely  upon  the  appropriate  legisla- 
tive committees  to  act  upon  our  findings 
and  recommendations. 

In  this  light  I  am  particularly  gratified 
to  see  that  the  Senate  Finance  Commit- 
tee has  incorporated  several  of  our  sug- 
gestions into  this  bill.  I  am  glad  to  see 
that  several  of  the  bills  I  introduced  a 
year  ago  have  been  included  in  this  com- 
prehensive reform  biU.  I  will  seek  to 
amend  some  of  the  bill's  provisions  and 
I  will  ask  that  still  other  of  my  48  bills 
be  added. 

The  heart  of  this  bill  before  us  is  the 
consolidation  of  medicare,  medicaid,  the 
Office  of  Long-Term  Care,  and  the  Bu- 
reau of  Quality  Assurance  agencies  of 
HEW  into  a  single  Administration  for 
Health  Care  Financing  headed  by  an 
HEW  Assistant  Secretary.  This  effort  is 
designed  to  promote  efficiency  and  ac- 
countability. Within  this  new  agency 
there  would  be  a  Central  Fraud  and 
Abuse  Unit  which  would  be  responsible 
for  monitoring  health  care  programs. 
This  unit  would  be  under  the  direction 
of  an  Inspector-General  who  would  be 
accountable  directly  to  the  Secretary  of 
HEW. 

My  bill  S.  1570  would  also  establish  the 
Office  of  Inspector  General.  As  I  noted 
when  I  introduced  my  bill,  this  idea  of 
establishing  the  Office  of  Inspector  Gen- 
eral originated  with  Senator  John  Wil- 
liams of  Delaware  several  years  ago. 
Since  his  departure  from  the  Senate  I 
have  taken  up  the  advocacy  for  this 
approach. 

Another  proposal  of  mine  which  has 
been  incorporated  would  enable  small 
hospitals  in  rural  areas  with  chronic  low 
occupancy  rates  to  offer  care  to  nursing 
home  patients.  I  introduced  this  as  S. 
1554  last  year  and  patterned  it  after 
Utah's  successful  cost  improvement  proj- 
ect. To  me  it  makes  little  sense  to  have 
empty  hospital  beds  and  yet  to  require 
small  communities  to  raise  money  to 
build  nursing  homes  to  accommodate 
their  needy  elderly. 


Another  provision  which  has  been 
graciously  added  by  Senator  Talmadge 
is  my  suggestion  to  raise  the  penalty  for 
committing  medicare  or  medicaid  fraud 
from  a  misdemeanor  to  a  felony.  The 
current  law  punishes  kickbacks  and 
other  fraud  by  a  $10,000  fine,  a  year  in 
jail,  or  both.  The  suggestion  I  received 
from  several  U.S.  attorneys  was  that 
fraud  should  carry  greater  punishment, 
thus  increasing  the  deterrent  effect  of 
the  legislation  and  justifying  the  ex- 
pense of  Federal  funds  on  fraud  prose- 
cutions. 

I  also  endorse  this  bill's  efforts  to  pro- 
vide incentives  to  help  physicians  accept 
assignment,  and  to  insure  the  rapid  pay- 
ment of  legitimate  claims.  Delay  in  pay- 
ment of  claims  processing  inevitebly 
increases  the  ix)ssibilities  for  fraud. 

I  think  the  specific  performance  cri- 
teria for  the  States  could  be  most  helpful, 
and  that  it  makes  great  sense  to  allow 
the  General  Counsel  of  HEW  to  pros- 
ecute civil  fraud  cases  directly  where  UJS. 
attorneys  have  not  acted  in  timely  fash- 
ion following  the  referral  of  cases  to 
their  offices. 

I  am  pleased  to  see  the  requirement  for 
uniform  cost  accounting  by  hospitals. 
This  will  do  much  to  provide  with  data 
concerning  increasing  health  costs  and 
ways  to  deal  with  them.  I  would  hope 
that  this  requirement  could  be  extended 
to  nursing  homes. 

By  the  same  token,  I  am  gratified  to 
see  the  language  requiring  full  financial 
disclosure,  including  real  estate  sind 
other  dealings  which  affect  the  amount 
of  medicaid  reimbursement.  These  provi- 
sions may  prevent  the  kind  of  manipu- 
lations to  increase  medicaid  reimburse- 
ment that  we  found  among  New  York's 
nursing  homes  last  year. 

One  provision  which  troubles  me  is 
the  section  of  the  bill  which  increases 
the  rate  of  return  on  net  equity  of  for- 
profit  hospitals  and  skilled  nursing 
homes  to  two  times  the  average  rate  cf 
return  on  social  security  investment.  This 
replaces  the  current  one  and  one-half 
times.  I  do  not  believe  this  provision  is 
justified  and  I  will  seek  to  have  it  de- 
leted. 

All  in  all,  I  believe  this  is  a  good  bill 
and  a  basically  sound  approach.  With 
some  refinement,  I  believe  it  will  take 
us  a  long  way  toward  eliminating  fraud, 
abuse,  waste,  and  inefficiency.  The  mil- 
lions of  dollars  we  save  can  be  reallocated 
to  provide  more  services  for  the  poor  and 
aged.  I  hope  the  bill  can  be  promptly 
enacted. 

Mr.  RIBICOFF.  Mr.  President,  I  was 
pleased  to  join  today  with  Senator  Tal- 
MADGE  in  sponsoring  the  Medicare  and 
Medicaid  Administrative  and  Reimburse- 
ment Reform  Act,  S.  3205.  This  bill 
makes  basic  and  absolutely  necessary 
changes  in  the  way  we  administer  medi- 
care and  medicaid,  and  the  way  we  pay 
doctors  and  hospitals  under  those  pro- 
grams. 

Medicare  and  medicaid  are  worthwhile 
programs  but  have  an  increasing  price 
tag  which  is  becoming  more  and  more 
difficult  to  meet.  Medicare  and  medicaid 
are  anticipated  to  cost  Federal  and  State 


Governments  more  than  $38  billion  in 
fiscal  year  1977 — another  20  percent 
jump  in  costs  over  the  prior  yeax.  As 
Senator  Talmadce  noted,  we  just  cannot 
go  on  this  way.  If  these  costs  continue 
unchecked,  I  think  there  will  be  tre- 
mendous pressure  to  reduce  benefits — 
pressiu^  we  are  already  seeing  in  States 
which  are  cutting  back  on  their  medic- 
aid programs.  I,  for  one,  believe  that 
wiiat  the  American  people  need  is  bet- 
ter and  more  comprehensive  coverage, 
not  less  protection,  but  how  we  do  that 
without  having  an  effective  and  equi- 
table administrative  and  reimbursement 
structure  is  beyond  me. 

S.  3205  offers  what  I  believe  to  be  fair 
answers  to  getting  a  handle  on  medicare 
and  medicaid.  It  makes  our  payment 
structure  more  controlled  and  reason- 
Able.  It  gets  the  bureaucracy  into  a  posi- 
tion where  reascmably  effective  operation 
and  administration  of  these  programs  is 
possible.  These  kinds  of  changes,  as  I 
have  noted,  are  not  only  necessary  to 
continue  the  present  benefit  levels,  but 
also  to  avoid  cutbacks.  These  changes  are 
absolutely  necessary  before  we  can  seri- 
ously consider  any  expansion  in  Federal 
health  insurance. 

I  commend  Senator  Talmadce  for  his 
leadership,  and  I  will,  of  course,  work 
with  him  and  our  other  sponsors  in  help- 
ing make  these  needed  proposals  reali- 
ties. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDEINT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BROOKE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Under  the  previous  order,  the  Senator 
from  Massachusetts  is  recognized  for  not 
to  exceed  15  minutes. 


ITALY,  THE  COMMUNIST  CHAL- 
LENGE, AND  THE  ATLANTIC  ALLI- 
ANCE 

Mr.  BROOKE.  Mr.  President,  for  three 
decades  the  Atlantic  Alliance  has  been 
the  cornerstone  of  American  foreign  pol- 
icy. Despite  many  challenges  to  its  in- 
ternal unity,  it  has  successfully  preserved 
the  security  of  its  members  and  promoted 
the  ideals  they  hold  in  common.  And  it 
continues  to  do  so  even  during  a  time 
when  we  are  trying  to  find  some  accepta- 
ble means  of  lessening  the  tensions  be- 
tween the  Alliance  and  its  primary  ad- 
versary, the  Soviet  Union.  Indeed,  with- 
out a  strong  Atlantic  AUiance,  we  risk 
extensive  erosion  of  the  West's  security 
if  optimistic  assumptions  concerning  So- 
viet intentions  prove  unwarranted  in  the 
long  rim. 

No  one  need  be  reminded  that  the  Al- 
liance is  presently  beset  by  many  prob- 
lems. There  is  a  growing  uncertainty  in 
Europe  concerning  the  reliability  of  the 
United  States  as  the  leader  of  the  Alli- 
ance. There  is  the  continuing  failure  of 
Western  Exu-ope  to  achieve  effective  pw- 
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to   increasingly 


confusion  and  un- 


3le  one.    Nw 
5CUS  on  tha^^lhal- 
;d  in  Italy.  I  do  so 
and  affection  for 
people.  These  feel- 


litical,  economic,  and  military  integra- 
tion as  a  means  of  str  sngthening  its  role 
as  an  equal  partner  with  the  United 
States.  And  there  is  t  le  economic  reces- 
sion, which  afifects  ajl  members  of  the 
Alliance,  and  has  erptied  the  confidence 
of  many  in  the  abilft^r  of  present  insti- 
tutions and  democratic  political  parties 
to  respond  effective^ 
complex  problems. 

In  the  midst  of  the 
certainty  resulting  frcjm  these  pressures, 
we  also  find  many  of  dur  Eiu-opean  allies 
facing  a  sophisticated  challenge  from 
liieir  respective  intern  Ed  Communist  par- 
ties. Feeding  on  econo  nic  discontent,  ex- 
ploiting euphoric  anq  erroneous  expec- 
tations about  detente,: and  professing  al- 
legiance to  democratic  principles,  the 
Communist  parties  inj France,  Italy,  and 
other  Western  European  coimtries  pre- 
sent themselves  as  acceptable  alterna- 
tives to  existing  democratic  govern- 
ments. That  their  priofessions  of  inde- 
pendence from  Moscow  and  allegiance 
to  democracy  have  ai  hollow  ring  does 
not  diminish  the  fact  |that  the  challenge 
they  pose  is  a  formid£ 

Today,  I  intend  to 
lenge  as  it  is  rr^nif  est 
because  of  nry  respecl 
Italy  and  thfe  Italian 
ings  stem  frwn  my  experience  of  fighting 
alongside  Itahan  partisans  in  the  Sec- 
ond World  War.  from  the  continuous 
interest  I  have  had  [in  Italian  affairs 
since  that  time,  and  from  contacts  I  have 
maintained  with  Itely  through  the 
Italian-American  cotnmimity  in  the 
United  States.  I  do  si>  also  out  of  con- 
cern for  the  economiq  and  poUtical  dif- 
ficulties currently  besetting  Italy,  diffi- 
culties that,  if  left  to  f  «ter,  could  lead  to 
substantial  erosion  of 
for  the  Italian  people 
of  Italy  from  her  na 
free  world.  I  beheve  it  s  self-evident  that 
an  Italy  able  to  guarantee  internal  free- 
dom and  able  to  cai 
sponsibilities  within 
ance  is  of  vital  concfem  to  the  United 
States  and  the  American  people. 

I  am  particularly  sensitive  to  current 
developments  in  Italy  [because  of  my  re- 
cent visit  to  Rome  foi  the  Senate  Com- 
mittee on  Appropriations.  The  informal 
conversations  I  held  with  Italian  officials, 
journalists,  and  privatp  citizens  and  with 
American  diplomatic  i  personnel  further 
confirmed  my  beUef  that  the  future  of 
United  States-Italian  delations  should  be 
one  of  the  primary  copcems  of  our  for- 
eign policy  endeavors. 

The  Italian  public]  confronted  with 
the  disimity  of  the  democratic  parties, 
the  constant  reminders  of  mismanage- 
ment of  the  economy, 
widespread  corruption,  has  often  ex- 
pressed its  f rustratioi  IS  by  casting  pro- 
test votes  in  favor  ol 
Thus,  while  actual  nembership  in  the 
PCI,  the  Italian  Comn  unist  Party,  is  ap- 
proximately 1.5  to  1.7 
munists  have  gamerod  a  much  larger 
number  of  votes  in  var  lous  elections  than 
their  party  membership  would  warrant. 

In  previous  years, 
Communists,  while  a 


personal  freedom 
and  an  aUenation 
;ural  allies  in  the 


out  fully  its  re- 
le  Atlantic  Alli- 


threatened  to  upset  th  e  political  balance 


in  Italy.  But  in  Jime 


protest  voting  for 
problem,  had  not 


1975,  a  dramatic 


change  took  place.  The  Commimist  vote 
in  the  regional  elections  totaled  33  per- 
cent of  all  ballots  cast.  This  was  an  im- 
pressive percentage  increase  over  previ- 
ous elections,  placing  the  Communists 
clearly  in  reach  of  their  goal  of  being 
the  plurality  party.  The  election  results 
were  a  clesir  signal  that  reform  within 
the  democratic  parties  would  be  neces- 
sary if  the  tide  of  growing  Communist 
influence  was  to  be  stemmed. 

Conditions  in  Italy  have  continued  to 
deteriorate  since  the  June  1975  elections. 
The  economic  crisis  has  deepened.  In- 
flation and  imemployment  have  proved 
intractable.  Allegations  of  misdeeds  by 
Italian  officials  resulting,  in  part,  from 
U.S.  investigations  of  the  activities  of  our 
intelligence  agencies  and  multinational 
corporations  have  further  damaged  the 
Italian  Government's  credibility  at  home 
and  abroad.  The  inability  of  the  exist- 
ing democratic  parties  to  reconcile  their 
differences  and  present  a  imited  front  to 
the  Communists  have  been  manifested  on 
numerous  occasions.  There  should  be 
httle  wonder,  therefore,  over  the  grow- 
ing confidence  of  the  Communists  and 
their  belief  in  their  eventual  accession 
to  power. 

Given  the  bleak  state  of  affairs  in 
Italy,  some  appear  ready  to  accept  Com- 
munist participation  in  the  national  gov- 
ernment as  inevitable.  Many  have 
adopted  imcritically  the  view  that  effi- 
cient Communist  management  of  sev- 
eral major  Italian  cities  could  readily  be 
transferred  to  the  central  government 
without  serious  risk  to  the  democratic 
fabric  of  Italian  political  life.  I  am  con- 
vinced that  such  a  view  is  unwarranted. 
There  are  far  too  many  contradictions 
between  Communist  rhetoric  and  prac- 
tice to  justify  confidence  in  the  professed 
benevolent  intentions  of  the  Italian  Com- 
munist Party. 

For  instance,  the  Italian  Communist 
Party  claims  it  is  committed  to  Western 
style  democracy.  Yet,  it  continues  to 
function  as  a  party  guided  by  the  prin- 
ciple of  "democratic  centralism"  which  is 
little  more  than  a  euphemism  for  inter- 
nal party  dictatorship  by  a  small  group 
of  individuals.  Moreover,  while  the  pres- 
ent leadership  of  the  PCI  may  have 
abandoned  certain  outward  manifesta- 
tions of  Communist  rigidity,  there  ap- 
pears to  be  a  pervasive  strain  of  hard- 
line sentiment  within  the  party's  rank 
and  file  as  well  as  within  certain  levels 
of  party  officialdom  that  could  reassert 
itself  at  any  time.  **"*ffc 

The  Italian  Communist  Party  states 
it  is  not  against  NATO  and  would  not 
insist  that  Italy  withdraw  from  NATO 
if  it  becomes  the  ruling  party.  Yet  the 
PCI  advocates  the  withdrawal  of  NATO 
bases  from  Italy  and  a  more  neutral 
Italian  postiu-e.  The  PCI's  long-term 
policy  perspectives  are  clearly  at  vari- 
ance with  a  central  premise  of  the  se- 
curity alliance — the  banding  together  to 
oppose  a  common  adversary. 

The  PCI  loudly  proclaims  its  independ- 
ence from  Moscow.  Yet  its  links  to  the 
EIremlin  are  extensive  and  foimded  upon 
sentimental,  fraternal  and  organizational 
affinities.  Its  differences  with  Moscow  ap- 
pear to  arise  out  of  tactical  necessities 
stemming  from  the  situation  that  con- 


fronts it  in  Italy  rather  than  from  deep 
seated  strategic  disagreements.  More- 
over, major  funding  for  the  PCI  cur- 
rently comes  from  "agent  fees"  received 
for  acting  as  an  intermediary  between 
Italian  businesses  desiring  contracts 
from  Moscow  and  the  Kremlin.  While 
this  financial  link  to  the  Soviet  Union 
may  be  indirect,  it  stUl  indicates  a  sig- 
nificant degree  of  financial  dependence 
on  Moscow. 

These  and  other  more  subtle  contra- 
dictions provide  ample  reasons  to  doubt 
the  advisability  of  an  "historic  compro- 
mise," the  name  given  to  a  possible  coali- 
tion government  of  the  Communists  and 
the  democratic  parties  in  Italy. 

Other  potential  risks  increase  the  du- 
bious nature  of  such  a  "compromise."  For 
instance,  it  is  difficult  to  believe  that  the 
PCI,  having  achieved  a  share  of  power, 
could  or  would  resist  the  temptation  to 
infiltrate  its  cadre  throughout  the  civil 
bureaucracy,  the  internal  security  ap- 
paratus and  the  military.  And  once  hav- 
ing done  so,  it  is  even  more  difficult  to 
believe  that  the  Commimists  would  con- 
duct themselves  in  a  democratic  fashion 
to  the  point  of  relinquishing  power  if 
voted  out  of  office.  History  certainly  does 
not  give  one  confidence  that  any  Com- 
munist Party  would  relinquish  power 
willingly  if  the  popular  mandate  were 
withdrawn. 

It  is  equally  inconceivable  that  the 
Soviet  Union  could  willingly  tolerate  a 
Communist  Party  leaving  office  because 
of  a  popular  vote.  It  is  not  difficult  to 
imagine  the  destabilizing  effect  such  an 
event  would  have  on  Eastern  Europe.  I 
am  firmly  convinced  that  the  Kremlin 
would  go  to  extensive  lengths  to  try  to 
prevent  such  a  vote  from  ever  occurring. 

Finally,  and  of  more  immediate  con- 
cern, the  cohesion  of  the  Atlantic 
Alliance  would  be  severely  eroded  by  the 
participation  of  the  Communists  in  the 
government  of  one  of  the  Alliance's  pri- 
mary members.  The  disruption  In  NATO 
forums  caused  by  communist  participa- 
tion in  the  Portuguese  Government  is 
minor  compared  to  what  would  occur  in 
the  event  of  a  Communist  rise  to  power 
in  Italy,  and  this  despite  the  PCI's  con- 
tinued profession  of  nonbelligerence  to- 
ward NATO. 

Because  of  these  risks,  I  cannot  look 
upon  the  possibility  of  Commimist 
participation  in  the  Italian  Government 
with  any  degree  of  equanimity.  The  per- 
sonal freedom  of  the  Italian  people  is 
too  precious  an  asset  to  be  put  in  jeop- 
ardy to  ill-founded  hopes  that  the  rhet- 
oric of  the  Italian  Communists  would  be 
confirmed  by  their  future  actions. 

Decisions  on  the  "historic  compromise" 
are,  of  course,  the  prerogative  of  the 
Italian  people.  Yet  I  am  convinced  that 
since  such  decisions  will  have  a  dramatic 
impact  upon  the  policies  and  actions  of 
Italy's  friends  and  allies,  expressions  of 
deep  concern  and  anxiety  by  them  are 
fully  justified. 

If  Communist  participation  in  the 
Italian  Government  appears  to  be 
contrary  to  the  best  interests  of  the 
Italian  people  as  well  as  to  the  basic 
interests  of  the  Atlantic  Alliance,  what 
are  the  alternatives?  First,  the  situation 
could  be  allowed  to  continue  its  present 
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course.  However,  this  would  not  be  an 
alternative  to  the  "historic  compromise," 
for  ultimately  conditions  would  deteri- 
orate to  such  an  extent  that  the  Italian - 
populace  might  welcome  into  power  any 
party  that  could  promise  relief  from 
ineffective  and  corrupt  government 
regardless  of  the  risks.  In  essence,  to  do 
notliing  means  a  decision  to  accept 
eventual  Communist  participation  in  the 
government. 

The  second  alternative  would  be  for 
the  Alliance  to  continue  to  provide  eco- 
nomic assistance  to  Italy  as  a  means  of 
propping  up  the  tottering  governmental 
edifice  without  also  calling  on  the  Italian 
democratic  parties  to  reform  themselves. 
While  in  the  short  run  such  an  approach 
might  avoid  the  dangers  of  the  "historic 
compromise"  and  also  avoid  the  risk  of 
Insulting  Italian  nationalistic  sensibili- 
ties, its  long  term  effect  would  be  to  as- 
sign Italy  the  status  of  an  Alliance  wel- 
fare case.  I  do  not  believe  the  Italian  peo- 
ple would  accept  such  a  situation  for  any 
extended  period  of  time. 

The  most  desirable  and  yet  the  most 
difficult  alternative  would  be  reform  of 
the  democratic  parties  in  Italy.  Such  re- 
form can  only  lead  to  more  effective  gov- 
ernment and  greater  attention  to  the 
many  justified  grievances  of  the  Itahan 
people. 

While  many  despair  that  needed  re- 
form on  a  timely  basis  is  possible  within 
the  Christian  Democratic  and  Socialist 
Parties,  I  am  not  so  pessimistic.  I  beheve 
that  there  are  elements  in  Italy,  both 
within  the  structures  of  these  parties  and 
in  the  society  at  large  that  have  begun 
to  exert  significant  pressure  for  such  re- 
form. For  instance,  the  Catholic  Church, 
a  traditional  supporter  of  the  Christian 
Democratic  Party,  has  been  a  strong  ad- 
vocate of  reform.  Moreover,  recent  state- 
ments by  church  spokesmen  have  given 
great  emphasis  to  the  incompatabillty  of 
commimism  with  the  basic  principles  of 
Christianity.  Given  time,  I  beheve  the 
pressure  for  reform  coupled  with  the  de- 
sire of  many  in  the  two  major  non-Com- 
munist parties  to  avoid  the  risks  of  Com- 
munist dominance  and  the  desire  of  the 
vast  majority  of  Italians  to  maintain 
their  individual  freedoms,  can  bring 
about  a  dramatic  change  for  the  better 
in  Italy  independent  of  the  "historic 
compromise." 

Mr.  President,  the  United  States,  act- 
ing in  concert  with  its  other  European 
allies,  can  assist  the  democratic  forces  in 
Italy  who  desire  to  bring  about  the 
needed  changes.  The  main  tool  for  doing 
so  will  be  financial  assistance  designed 
to  give  the  democratic  forces  the  breath- 
ing space  needed  to  regain  their  confi- 
dence and  begin  the  process  of  reform. 
Toward  this  end,  I  believe  the  Congress 
should  immediately  approve  U.S.  par- 
ticipation in  the  fvmding  of  the  proposed 
$25  billion  Organization  for  Economic 
Cooperation  and  Development  Special  Fi- 
nancing Facility.  This  pool  of  funds 
would  be  used  to  assist  nations,  like  Italy, 
which  have  substantial  balance-of-pay- 
ments  deficits  resulting  from  the  dra- 
matic increases  in  the  price  of  imported 
oil  that  followed  in  the  wake  of  the  Octo- 
ber 1973  Middle  East  war. 
It  is  also  important  for  the  United 


States  to  clearly  recognize  that  the  Ital- 
ian situation  can  only  be  handled  in  an 
Alliance  framework.  Any  attempt  to  han- 
dle it  on  a  bilateral  basis  is  doomed  to 
failure.  Only  through  frank  discussions 
within  the  context  of  Alliance  relation- 
ships can  we  hope  to  achieve  a  workable 
arrangement  acceptable  to  the  Italians, 
our  other  European  aUies,  and  ourselves. 
It  is  impossible  to  predict  whether  or 
not  the  "historic  compromise"  can  be 
avoided  by  the  course  of  action  I  have 
suggested  here.  But  given  the  risks  in- 
herent in  that  "compromise"  I  am  con- 
vinced that  the  United  States  must  take 
every  reasonable  step  to  help  the  demo- 
cratic forces  in  Italy  surmount  their 
present  difficulties.  An  Italy  fully  capable 
of  maintaining  its  close  relationship  with 
the  United  States  and  fulfilling  its 
AUiance  responsibiUties  is  of  vital  inter- 
est to  the  United  States  not  only  because 
of  our  own  security  interests  but  also  be- 
cause we  have  a  deep  and  abiding  affec- 
tion for  the  Italian  peoples  and  desire 
for  them  what  we  treasure  for  our- 
selves— ^prosperity  with  freedom. 


SENATE  CONCURRENT  RESOLUTION 
105— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  REGARDING 
UNITED  STATES-ITALY  RELA- 
TIONS 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  BROOKE   (for  himself  and  Mr. 
Case,    Mr.    Domekici,    Mr.    Pong,    Mr. 
Humphrey,  and  Mr.  McGee)  submitted 
the  following  concurrent  resolution: 
S.  Con.  Res.  105 

Whereas  the  Atlantic  AlUance  continues 
to  be  the  cornerstone  of  the  foreign  policy  of 
the  United  States; 

Whereas  the  basic  purposes  of  that  Alliance 
are  to  preserve  the  security  of  member  coun- 
tries and  promote  the  Ideals  of  freedom  and 
democracy  they  hold  in  common; 

Whereas  the  effective  functioning  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
is  crucial  to  the  fulfillment  of  these  pur- 
poses; 

Whereas  the  effectiveness  of  NATO  is  de- 
pendent upon  general  agreement  within  the 
Alliance  as  to  the  security  needs  of  Its  mem- 
bers and  the  means  by  which  such  needs  are 
to  be  met; 

Whereas  the  fuU  and  unencimibered 
participation  of  Italy  In  NATO  Is  of  vital  im- 
portance in  sxistalnlng  such  agreement; 

Whereas  there  exist  between  the  United 
States  and  Italy  strong  ties  of  friendship, 
alliance,  and  Unship; 

Whereas  the  people  of  the  United  States 
and  Italy  share  broad  Ideals  and  view- 
points; and 

Whereas  the  United  States  owes  a  debt  to 
Italy  in  the  creation  and  formation  of  our 
own  country:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  Is  the 
sense  of  the  Congress  that  for  all  these  rea- 
sons the  people  and  government  of  the  United 
States  reafiOrm  a  sympathetic  interest  in 
Italian  democracy  and  democratic  institu- 
tions and  call  on  the  European  friends  and 
allies  of  Italy  similarly  to  confirm  their  sup- 
port for  the  Italian  people  and  their  govern- 
ment and  to  join  in  assisting  Italy  to  renew 
her  confidence  and  to  attain  full  and  lasting 
prosperity. 

Sec.  2.  It  Is  the  sense  of  the  Congress  that 
the  economic  viability  of  Italy  is  important 
to  the  Atlantic  AUiance  as  a  whole  as  weU  as 
to  the  United  States. 


Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  United  States,  in  conjunction  with  other 
friends  and  aUles  of  Italy,  should  stand  ready 
to  participate  In  efforts  to  provide  financial 
assistance  to  Italy  throu^  the  prcqxjeed 
OECD  Special  Financing  PacUlty  and/or  by. 
other  means  deemed  appropriate. 

Mr.  BROOKE.  Mr.  President,  I  am  to- 
day submitting  a  concurrent  resolution 
that  reaffirms  the  desire  of  the  Ameri- 
can people  to  maintain  and  enhance  our 
relationship  with  Italy  and  her  peoples. 
Tlxis  resolution  is  also  sponsored  by  Sen- 
ator Case,  Senator  Domentci,  Senator 
FoNG,  Senator  Humphrey,  and  Senator 
McGee. 

I  believe  that  all  my  colleagues  in  the 
Congress  can  readily  supjxjrt  the  senti- 
ments expressed  in  this  resolution  and. 
therefore,  I  hope  that  the  Committee  on 
Foreign  Relations  will  move  to  immedi- 
ate consideration  of  tlie  concurrent  res- 
olution and  report  it  to  the  full  Senate 
quickly.  

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  concurrent  resolution 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  moment? 

Mr.  BROOKE.  I  am  pleased  to  yield 
to  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Massadiusetts. 

First,  I  commend  the  distinguished 
Senator  for  submitting  the  resolution  and 
for  his  very  significant  statement  today 
with  reference  to  the  growing  problem,  of 
which  Italy  is  just  a  part. 

Having  Italian  ancestry,  as  the  distin- 
guished Senator  knows — both  my  par- 
ents were  born  in  that  country — ^I  have 
had  occasion  to  visit  it,  not  frequently, 
but  recently.  I  am  very  concerned;  con- 
cerned as  the  Senator  is. 

I  think  the  Senator  is  correct  that 
there  is  an  abiding  and  necessary  rela- 
tion^ip  between  those  people,  that  coun- 
try, and  the  United  States  of  America. 

I  think  there  is  a  wilUngness  on  the 
part  of  the  ItaUan  people  to  address  the 
issues  that  the  Senator  spoke  of  so  suc- 
cinctly here  this  morning. 

I  think  it  is  a  more  difficult  situation 
than  the  usual  one  wherein  freedoms 
are  being  eroded  in  other  coimtries  of  the 
world. 

I  do  not  think  the  ItaUan  people  basi- 
cally want  to  get  out  of  the  democratic 
sphere  and  remove  themselves  from  the 
relationship  and  the  compromise  that 
the  Senator  spoke  of.  However,  needed 
reform  in  Italy  is  at  the  heart  of  the 
success  of  the  democratic  forces  in  that 
country.  Whatever  we  can  do  as  a  peo- 
ple to  make  that  transition  more  feasible, 
and  give  the  Italian  people  hope  that 
it  may  occur,  is  indeed  within  our  re- 
sponsibility and  something  we  will  never 
be  sorry  we  did. 

So  as  the  Senator  from  New  Mexico,  I 
commend  the  Senator  for  the  concern  he 
has.  I  know  he  has  a  personal  affinity  for 
that  coimtry,  but  I  think  he  goes  beyond 
that  today.  I  think  he  is  concerned  about 
that  kind  of  democratic  coimtry  as  psui; 
of  the  Western  alliance  and  that  he  sees 
the  very  complicated  times  they  are  going 
through  and  he  is  urging  this  body  to  re- 
afarm^our  relationship.  In  the  basic  text 
of  the  Senator's  address,  he  Is  talking 
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about  some  innovatiire  approaches  to  as- 
sisting them  economically,  as  well  as 
others  similarly  sitiifited. 

I  do  not  pass  jud^ent  on  the  essen- 
tial mechanics  at  t^is  point,  but  I  cer- 
tainly commend  the;  Senator  for  the  no- 
tion that  it  will  not  be  conventional  type 
relationships  and  i^titutions  that  will 
get  this  back  into  proper  perspective.  It 
will  be  something  new  and  bold  that  will 
give  them  hope  and  encouragement  for 
reform  and  will  kiep  the  democratic 
spirit  alive  and  the  nistoric  compromise 
the  Senator  referred  to  in  their  coimtry. 

I  thank  the  Senaior  from  Massachu- 

cp^te  I 

Mr.  BROOKE.  Mr.  President,  I  thank 
by  distinguished  colleague  from  New 
Mexico.  He  has  certainly  stated  both  my 
purpose  and  motivations  in  bringing  this 
matter  to  the  attention  of  the  U.S. 
Senate. 

I  feel  that  the  ecomomic  problems  that 
face  Italy — a  countiy  which  the  distin- 
guished Senator  certainly  loves,  and  aU 
of  us  here  in  the  Congress  and  the  Amer- 
ican people  love — compel  us  to  direct 
careful  attention  to  the  manner  by  which 
we  can  help  our  Italian  ally.  The  Mar- 
shall plan  was  a  great  success  after  world 
War  n  and  helped  Ilialy  rebuild  its  econ- 
omy. Similar  success  is  called  for  now. 

The  serious  problems  Italy  faces  are  of 
we  cannot  afford  to 


such  magnitude  thatj 
stand  by  without  helping  them  without 
jeopardizing  our  own  interests.  In 
Italy  we  help  ourselves  because  the  At- 
lantic Alliance  is  still  as  important  to- 
day as  it  ever  was,  perhaps  more  so  than 
it  ever  was. 

I  hope  this  concurrent  resolution  will 
Senate  and  in  the 
House  of  Representatives  and  that  it  will 
become  law. 

I  am  very  pleased  to  have  the  dis- 
tinguished Senator  f^cm  New  Mexico  as 
a  cosponsor  of  this 
tion. 

Mr.  DOMENICI.  I 
from  Massachusetts. 


ORDER  OF 


The  PRESIDING 
LEW).    Under   the 
Chair  recognizes  the 
ator  from  Oklahoma 
not  to  exceed  15  mintis 


concurrent  resolu- 
thank  the  Senator 


BUSINESS 

OFFICER  (Mr.  Al- 

pp-evious    order,    the 

distinguished  Sen- 

(Mr.  Bartlett)  for 


PRIVILEGE  OF  THE  FLOOR— HOUSE 
JOINT  RESOLUTION  857 

Mr.  BARTLETT.  Mr.  President,  on  be- 
half of  the  Senator  from  Kansas  (Mr. 
Dole).  I  ask  unanimous  consent  that 
Mrs.  Carolyn  Thomrison  of  his  staff  be 
granted  the  privilege!  of  the  floor  during 
the  consideration  of  House  Joint  Resolu- 
tion 857,  including  aiiy  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or(iered. 


rder 


VIOLENCE  IN  LABOR  DISPUTES 

Mr.  BARTLETT.  ^r.  President,  ac- 
cording to  some  pr^ictions,  the  year 
ahead  may  be  one  of  Ispecial  difficulty  in 
the  negotiation  of  contracts  with  orga- 
nized labor.  While  thfcre  may  be  nothing 
Congress  can  do  to  facilitate  these  ne- 


gotiations, there  is  something  we  can  do 
to  help  insure  against  the  violence  which 
often  results  from  labor  disputes. 

Certainly,  destruction  of  property, 
threats  to  the  well-being  of  individuals 
and  even  personal  Injury  or  death  are 
covered  by  State  and  local  laws;  but  as 
history  has  shown,  local  law  enforce- 
ment personnel  and  coiuis  are  imable  to 
handle  the  necessary  enforcement  to 
protect  those  involved,  both  from  their 
own  actions  and  from  outside  influences. 

The  Hobbs  Act  was  adopted  in  1949 
in  an  attempt  to  curb  the  use  of  violence 
in  labor  disputes.  This  act  was  the  re- 
sult of  an  already  existing  history  of 
violence. 

However,  even  this  did  not  prove  effec- 
tive, and  the  Supreme  Court  in  1973  pro- 
vided the  direction  to  Congress  as  to  the 
proper  corrective  legislative  action,  the 
missing  link  in  the  act  to  bring  this  con- 
tinuing violence  under  control. 

The  invitation  is  stated  explicitly  in  a 
concurring  opinion  by  Mr.  Justice  Black- 
mim: 

I  readily  concede  that  my  visceral  reac- 
tion to  Immaturely  conceived  acts  of  violence 
of  the  kind  charged  In  this  Indictment  Is 
that  such  acts  deserve  to  be  dignified  as  fed- 
eral crimes.  That  reaction  on  my  part,  how- 
ever. Is  legislative  in  nature  rather  than 
judicial.  If  Congress  wishes  acts  of  that  kind 
to  be  encompassed  by  a  federal  statute.  It 
has  the  constitutional  power  In  the  Interstate 
context  to  effect  that  result. 

There  are  ample  illustrations  of  vio- 
lence, and  I  am  not  talking  about  the 
cases  of  simple  vandalism  such  as  a  brick 
thrown  through  a  window. 

On  January  15, 1976,  labor-related  vio- 
lence was  making  the  news.  A  Lake 
Charles,  La.,  plant  was  the  site  of  a  dis- 
pute by  two  unions  over  representation 
at  a  construction  site.  This  dispute  did 
not  involve  the  company  or  wages  and 
benefits.  It  was  a  "simple"  conflict  over 
which  union  would  represent  the  work- 
ers. The  result  of  this  "simple"  conflict 
was  the  death  of  one  man  and  physical 
injury  to  five  others.  Also,  damage  was 
caused  to  tow  trailers,  a  pickup  truck, 
a  dozen  automobiles,  and  a  guard  house. 

At  the  present  time,  a  grand  jury  has 
been  convened  in  Lake  Charles  to  in- 
vestigate the  death  and  related  property 
destruction.  The  district  attorney's  office 
reports  that  29  indictments  have  been 
returned,  and  the  investigation  is  con- 
tinuing. 

This  identical  representation  dispute 
was  also  being  carried  on  at  another  of 
the  contractor's  projects.  This  was  a  re- 
finery site  in  Houston,  Tex.,  and  the  vio- 
lence over  three  days  resulted  in  approx- 
imately $1  million  in  damages. 

The  dispute  in  Houston  has  not  sub- 
sided. Since  January,  one  person  has 
been  nearly  beaten  to  death;  and  while 
this  was  occurring,  the  plant  nurse  was 
locked  in  her  aid  hut  from  the  outside 
so  that  she  was  xmable  to  assist  injured 
individuals. 

The  only  charges  filed  so  far  in  Hous- 
ton resulted  from  attacks  on  persons 
with  the  media  who  were  covering  the 
violence.  The  whole  situation  is  current- 
ly under  investigation  by  the  Special 
Crimes  Bureau  of  the  Houston  district 
attorney's  office. 

At  the  same  time  that  these  events 


were  occurring  in  Lakes  Charles  and 
Houston,  Rapides  Parrish,  La.,  was  the 
site  of  beatings.  Five  nonunion  employ- 
ees on  a  gas  pipeline  project  were  beaten 
with  shovels.  The  resiilt  was  one  man 
requiring  brain  surgery  and  under  in- 
tensive care. 

The  city  of  St.  Louis,  during  the  svun- 
mer  of  1975,  saw  the  result  of  such  ac- 
tivities. Two  firebombs  were  thrown 
through  the  window  of  a  franchise  chain- 
store  whose  parent  company  was  In  a 
dispute  over  wages.  There  were  no  per- 
sonal injuries  in  this  case,  but  only  be- 
cause the  bombings  occurred  after  store 
hours.  No  arrests  or  convictions  have 
resulted. 

Other  areas  of  the  United  States  have 
seen  the  same  record  of  violence  directed 
both  at  personal  property  and  human 
beings. 

Who  pays  for  an  individual's  car  that 
Is  riddled  with  bullets  while  parked  in 
front  of  the  home  during  off-work 
hours?  How  do  we  compensate  a  person 
for  his  or  her  mental  angxiish  and  that 
of  the  family  when  their  home  is  at- 
tacked with  bombs  or  bullets  shot 
through  the  window? 

A  nxnnber  of  construction  projects 
have  been  the  scene  of  substantial 
destruction.  The  issue  may  have  been 
union  representation,  wages,  hours,  or 
fringe  benefits,  but  the  result  was  the 
same — the  individuals  and  the  public 
must  eventually  pay  for  the  cost. 

These  scenes  are  Uke  pieces  out  of 
what  are  now  classified  as  overly  violent 
movies  and  television  shows.  Movies  and 
television  shows  with  this  sort  of  violence 
would  be  severely  criticized  by  a  large 
part  of  our  society  and  given  ratings  such 
as  "R"  or  not  shown  during  prime  time. 
The  State  of  Michigan  has  been  a  re- 
peated site  of  excessive  destruction  and 
violence.  The  following  are  recent  ex- 
amples of  the  types  of  destructive  actions 
that  have  occurred  with  no  convictions 
having  resulted : 

First.  $50,000  damage  to  a  professional 
building  at  Lansing. 

Second.  Destruction  of  equipment,  ve- 
hicles, and  walls  at  a  refinery  near 
Kalkaska. 

Third.  $50,000  damage  at  a  school  con- 
struction site  at  Roscommon. 

Four.  $250,000  damage  at  a  chain  store 
construction  project  at  Lapeer. 

Five.  $30,000  damage  to  another  school 
project  in  Rochester. 

These  situations  cannot  be  condoned 
or  simply  overlooked.  Justice  mandates 
Congress  to  follow  the  direction  given 
by  the  Supreme  Court  in  United  States 
against  Emmens  to  amend  the  Hobbs 
Act;  namely,  to  amend  the  provisions  of 
the  act  to  specifically  provide  for  Fed- 
eral jurisdiction  in  situations  where 
excessive  violence  has  occurred. 

It  is  literally  impossible  to  obtain  a 
tally  of  the  cost  of  such  violence  to  the 
American  economy;  and  in  many  cases,  it 
is  impossible  for  local  law  enforcement 
officials  to  take  action  to  prevent  such 
destruction  or  to  prosecute  those  respon- 
sible after  the  fact. 

There  are  a  number  of  reasons  that 
can  be  cited  for  the  lact  of  action  by 
local  law  enforcement,  but  what  it  comes 
down  to  is  that  they  need  assistance  be- 
cause they  simply  cannot  handle  the 
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problems  that  exist.  This  is  one  example 
where  the  Federal  Government  can 
strengthen  and  complement. 

S.  2795,  which  I  introduced  on  De- 
cember 16,  1975,  is  not  directed  at  the 
isolated  incident  of  minor  vandalism  but 
rather  to  acts  of  violence  that  result  in 
substantial  damage.  The  damage  must 
exceed  $2,000  before  this  new  provision 
would  come  into  effect.  This  would  pre- 
vent a  vast  expansion  of  Federal  jurisdic- 
tion and  retain  a  large  amoimt  of  local 
authority  and  autonomy. 

The  second  safeguard  in  my  bill  is  that 
In  order  for  the  destructive  action  to  be 
a  Federal  crime  it  must  have  been  a 
willful  act. 

Third,  my  bill  will  safeguard  the  orig- 
inal jurisdiction  of  States  in  criminal 
matters.  The  bill  does  not  seek  to  usurp 
the  jurisdiction  of  a  State  when  criminal 
actions  have  been  taken  by  parties  in- 
volved in  the  labor  dispute;  however,  my 
bill  does  provide  the  assistance  of  the 
Federal  Government  in  cases  of  sub- 
stantial physical  damage  which,  in  many 
cases,  would  involve  other  criminal  acts. 
In  other  words,  the  services  of  the  Fed- 
eral Government  would  be  available  in 
cooperation  with  local  law  enforcement 
authorities  to  fully  investigate  all  in- 
cidents of  major  violence. 

The  Congress  is  responsible  to  the 
wishes  of  the  people  they  represent.  My 
amendment  will  answer  the  directive 
of  the  Court  and  meet  our  responsibility 
to  the  demands  of  the  public. 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  conduct  of  routine  morning 
business  not  to  exceed  one-half  hour, 
with  a  time  limitation  of  5  minutes  at- 
tached thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO-FAULT  INSURANCE 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  imanlmous  consent  to  have  printed 
in  the  Record  an  editorial  published  in 
this  morning's  Post  regarding  no-fault 
insurance. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
No-Pault   and   the   Trial   Lawyers'   Lobbt 

It  has  been  quite  clear  for  many  years  now 
that  the  car-owners  of  America  as  w^  as 
potential  victims  of  automobile  accidents — 
which  is  to  say,  nearly  everybody — would 
be  far  better  served  and  compensated  un- 
der a  genuine  no-fa\ilt  insurance  system  than 
they  are  under  the  inefficient  programs  that 
now  pass  as  "coverage"  in  so  many  states. 
Virtually  every  segment  of  the  pubUc  ex- 
cept the  personal  liability  lawyers,  who  reap 
enormous  financial  benefits  from  the  out- 
moded lawsuit  approach,  has  endorsed  the 
no-fault  concept.  Moreover,  there  is  care- 
fully drafted  no-fault  legislation  ready  for 
decisive  votes  in  both  houses  of  Congress 
right  now;  the  question  Is  whether  congres- 
sional leaders  will  succumb  to  pressures  from 
a  heavUy-flnanced  trial  lawyers'  lobby  to 
hold  up  action  on  the  bUls. 

The  two  similar  measures  would  estab- 
lish minimum  national  standards  for  no- 
fault  motor  v^ilole  insurance,  under  which 


insurance  companleB  pay  directly  tor  certain 
losses  without  costly,  time-consuming  liti- 
gation to  detwmlne  fault.  The  bills  respect 
the  rights  of  state  regulation  and  adminis- 
tration while  creating  a  system  to  provide  in- 
surance purchasers  and  accident  vlctiins  with 
swift,  direct  compensation.  But  the  trial 
lawyers'  lobby,  with  a  war  chest  of  more 
than  $400,000  to  defeat  the  legislation,  has 
been  busy  on  Capitol  Hill.  In  thf&  Senate, 
where  a  bill  is  ready  for  floor  action,  and  in 
the  House,  where  a  subcommittee  has  ap- 
proved a  measure  for  consideration  by  the 
fuU  committee  on  interstate  and  foreign, 
commerce,  lobbyists  are  attemptliig  to  taUt 
each  side  into  awaiting  action  by  the  other. 

Meanwhile,  this  minority  of  the  nation's 
legal  fraternity  is  also  working  to  spread 
the  notion  that  no-fault  systems  may  drive 
up  the  costs  of  automobile  Insurance  rather 
than  reduce  them.  In  making  this  argimient, 
no-fault  oi>ponents  point  to  increases  in 
premiums  in  states  where  various  programs 
under  "no-faxUt"  labels — but  which  h{4>pen 
to  have  weak  restrictions  on  lawsuits — have 
been  enacted.  Obvioiisly,  one  of  the  causes 
of  increased  premiums  has  been  inflation, 
in  states  with  no-fault  or  without  it. 

The  purpose  of  a  sound  no-fault  system 
Is  to  do  away  with  the  disproportionate 
amount  of  consumer  doUars  wasted  in  the 
needless,  cumbersome  business  of  identify- 
ing fault — as  well  as  the  Ineqxilties  of  over- 
payments for  small  claims  and  underpay::^ 
ments  for  seriously  injured  victims  under 
the  negligence  system.  According  to  actu- 
arial estimates  cited  by  the  State  Farm  In- 
surance Companies — ^largest  auto  insurer  in 
32  states  and  the  second  largest  in  eight 
others — the  no-fault  system  caUed  for  In  tJie 
federal  standards  legislation  would  double 
the  number  of  premium  doUars  available  to 
compensate  victims  of  economic  loss  without 
forcing  up  insurance  costs  in  terms  of  fixed 
doUars. 

To  be  sure,  a  no-fault  system  would  cut 
into  the  estimated  $1.8  biUion  a  year  in 
lawyers'  fees  collected  from  accident  vic- 
tims. But  accident  victims  who  now  receive 
nothing  under  the  fault  system  would  be 
compensated  promptly  for  medical  expenses 
and  lost  wages.  In  Michigan,  the  only  state 
that  provides  no-fault  benefits  similar  to 
those  called  for  in  the  federal  legislation, 
there  are  many  examples  of  such  cases. 

This  is  what  "coverage"  is  supposed  to 
mean — and  assurance  that  when  Americans 
set  out  on  trips  either  by  car  (x  on  foot, 
they  can  expect  at  least  a  certain  uniformity 
of  economic  protection  and  medical  care 
throughout  the  nation.  In  providing  ample 
time  for  state  action  and  leaving  the  pri- 
mary responsibUlty  to  the  states,  the  meas- 
ures now  pending  in  Congress — S.  354  and 
H.R.  9650 — constitute  a  reasonable  approach 
that  deserves  enactment — and  the  support  of 
President  Pord. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  iMi.  Burdick) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PUBLIC  HEALTH  THREAT  OF  IN- 
PLUENZA— MESSAGE  FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tan- 
pore  (Mr.  BuRoiCK)  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States,  which  was 
referred  to  the  Committee  on  Appropria- 
tions: 

To  the  Congress  of  the  United  States: 

The  nation  faces  a  serious  potential 
pubUc  health  threat  this  winter  from  a 
strain  of  virus  known  as  swine  influenza. 

One  month  ago  this  strain  of  influenza 
was  discovered  and  isolated  among  Army 
recruits  at  Port  Dix,  New  Jersey.  The  ap- 
pearance of  this  strain  has  caused  con- 
cern within  the  medical  community  be- 
cause this  virus  is  very  similar  to  the  one 
that  caused  a  widespread  and  very  deadly 
flu  epidemic  late  in  1918-19.  Some  Amer- 
icans will  recall  that  548.000  people  died 
in  this  country  during  that  tragic  pe- 
riod— and  20  milhon  people  worldwide. 

I  have  consulted  with  members  of  my 
Administration,  leading  members  of  the 
health  community  and  public  officials 
about  the  implications  of  this  new  ap- 
pearance of  swine  flu.  I  have  been  ad- 
vised that  there  is  a  very  real  possibility 
that  unless  we  take  effective  counter- 
action, there  could  be  an  epidemic  of  this 
dangerous  disease  next  fall  and  winter 
here  in  the  United  States. 

The  facts  that  have  been  presented  to 
me  in  the  last  few  days  have  come  from 
many  of  the  best  medical  authorities  in 
this  coimtry.  These  facts  do  not  sug- 
gest there  is  any  cause  for  alarm.  The 
scientific  community  understands  what 
we  are  dealing  with  and  they  have  de- 
veloped a  vaccine  that  will  be  effective 
in  combatting  it.  TTie  facts  do  suggest, 
however,  that  there  is  a  need  for  siction 
now — action  by  the  Government,  action 
by  industry  and  the  medical  community, 
and  most  importantly,  action  by  all  of 
our  citizens. 

Although  no  one  knows  at  this  time 
exEw;tly  how  serious  this  threat  could  be, 
we  cannot  afford  to  take  chances  with 
the  health  of  our  people.  Accordingly,  I 
am  taking  the  following  action. 

I  am  asking  the  Congress  for  a  spe- 
cial supplemental  appropriation  of  $135 
million — ^prior  to  their  April  recess — to 
insure  the  production  of  sufficient  vac- 
cine  to  'noculate  every  man,  woman,  and 
child  in  the  United  States. 

I  have  directed  HEW  Secretary  David 
Mathews,  and  the  Assistant  Secretary 
for  Health,  Dr.  Theodore  Cooper,  to  de- 
velop and  implement  plans  that  will 
make  this  vaccine  available  to  all  Ameri- 
cans. 

Finally,  I  am  asking  each  and  every 
American  to  make  certain  he  or  she  re- 
ceives the  vaccine  this  fall.  Inoculations 
are  to  be  available  at  schools,  hospitals, 
physicians'  offices,  and  public  health  fa- 
cilities. 

Extraordinary  measures  are  necessary 
because  of  the  short  time  period  avail- 
able to  assure  adequate  vaccine  produc- 
tion and  to  mobilize  the  nation's  health 
care  delivery  system.  An  extensive  im- 
munization program  must  be  in  full- 
scale  operation  by  the  begiiming  of  Sep- 
tember and  should  be  completed  by  the 
end  of  November,  1976. 
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The  White  House 


CONGRESSIONAL  RECORD  —  SENATE 


March  25,  1976 


to  act  immedlate- 

al  supplemental  ap- 

separat*ly.  This  $135  million 

acted  on  promptly,  will 

putting  this  threat 

n^xt  wifiter. 

Gerald  R.  Ford. 
,  March  25, 1976. 
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MESSAGES  FROM  THE  HOUSE 

At  12:24  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  (f  its  reading  clerks, 
announced  that  the  pouse  has  passed  the 
following  bills  in  wfliich  it  requests  the 
concurrence  of  the  ^enate : 

H.R.  10799.  An  a:t  to  amend  title  10 
of  the  Economic  Opportunity  Act  of 
1964; 

HJl.  11598.  An  act  to  authorize  ap- 
propriations for  the  U.S.  Information 
Agency  for  the  flscid  year  1976  and  for 
the  period  July  1,  1976,  through  Sep- 
tember 30,  1976; 

H.R.  12490.  An  act  to  provide  tax 
treatment  for  excha  nges  under  the  final 
system  plan  for  Con]  lail;  and 

H.R.  12567.  An  ac  ;  to  authorize  appro- 
priations for  the  Federal  Fire  Preven- 


tion and  Control  Ac 


of  March  3.  1901,  for  fiscal  years  1977 
and  1978,  and  for  other  purposes. 


ENBOLLED    I  ULLS    SIGNED 


The  message  also 
Speaker  has  signe< 
rolled  bills: 

H.R.  6346.  An  act  to 
tlon  of  appropriations 
V  of  the  Rural  Development 
for  other  purposes. 

H.R.  9803.  An  act  to 
age  the  implementati  an 
day  care  services  pro  jrams 
Buant  to  tlUe  XX  of 
and  to  promote  the 
recipients  in  the  provision 
services,  and  for  other 


The  enrolled  billi; 
signed  by  the  President 


of    Representatives 
Hackney  announced 


of  1974  and  the  act 


announced  that  the 
the  following  en- 


extend  the  authoriza- 

for  carrying  out  title 

Act  of  1972,  and 


facilitate  and  encour- 

by  States  of  child 

conducted  pur- 

Soclal  Security  Act, 

^ployment  of  welfare 

of  child  day  care 

purposes. 


were  subsequently 
pro  tempore. 


At  2 :  15  p.m.,  a  message  from  the  House 


delivered    by    Mr. 
that  the  House  dis- 


agrees to  the  amend  ments  of  the  Senate 
to  the  bill  (H.R.  12  JOS)  making  appro- 
priations for  Poreig:  i  Assistance  and  re- 
lated programs  for  t  ie  fiscal  year  ending 
June  30,  1976,  and  the  period  ending 
September  30,  197 6 J  and  for  other  pur- 
poses; agrees  to  the  Conference  requested 
by  the  Senate  on  thq  disagreeing  votes  of 
the  two  Houses  th^-eon;  and  that  Mr. 
Passjian,  Mr.  LoNd  of  Maryland,  Mr. 
RousH,  Mr.  Obey,  Mr.  Bevill,  Mr.  Chap- 
PEH,  Mr.  Koch,  Mrj  Charles  Wilson  of 
Texas.  Mr.  Mahon}  Mr.  Shriver,  Mr. 
CoNTE,  Mr.  CouGHL^,  and  Mr.  Ceder- 
BERG  were  appointeld  managers  of  the 
conference  on  the  pkrt  of  the  House. 


The  message  also 
House  insists  upon 


announced  that  the 
its  amendments  to 


the  bill  (S.  510)  tc  •  protect  the  public 
health  by  amending  the  Federal  Food, 
Drug,  and  Cosmetie  Act  to  assure  the 
safety  and  effectiveness  of  medical  de- 
vices, disagreed  to  by  the  Senate;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagree  ng  votes  of  the  two 
Houses  thereon;  an  I  that  Mr.  Staggers, 
Mr.  Rogers,  Mr.  Sa;  terfield,  Mr.  Pret- 


ER.  Mr.  Symington,  Mr.  Schetjer,  Mr. 
Waxman,  Mr.  Hefner,  Mr.  Florio,  Mr. 
Carney,  Mr.  Maguire,  Mr.  Devine,  Mr. 
Carter,  Mr.  Broyhill,  Mr.  Heinz,  and 
Mr.  Madigan  were  appointed  managers  of 
the  conference  on  the  part  of  the  House 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  801)  making  sup- 
plemental railroad  appropriations  for 
the  fiscal  year  ending  June  30,  1976,  the 
period  ending  September  30,  1976,  the 
fiscal  year  ending  September  30,  1978, 
and  the  fiscal  year  Miding  September  30, 
1979,  and  for  other  purposes;  and  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 10,  18,  and  20  to  the  aforesaid 
joint  resolution,  and  concurs  therein. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  10624)  to  revise 
chapter  IX  of  the  Bankruptcy  Act,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bttrdick)  laid  before  the  Sen- 
ate the  following  letters,  which  were 
referred  as  indicated : 
Proposed  Lecxslation  By  the  Department  op 
Agricxtlture 

A  letter  from  the  Under  Secretary  of  Agri- 
culture transmitting  a  draft  of  proposed  leg- 
islation to  consolidate  Federal  financial  as- 
sistance to  States  for  child  nutrition  pro- 
grams, and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Agri- 
culture and  Forestry. 

Sale  of  F^od  Commodities  To  Stria 
A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursuant  to  law,  a  de- 
termination with  statements  of  reasons  per- 
mitting the  sale  of  up  to  $19.2  million  of  food 
conmiodltles  to  Sjrrla  (with  accompanying 
papers);  to  the  Committee  on  Agriculture 
and  Forestry. 

Report  of  the  Assistant  Comptroller 
General 

A  letter  from  the  Assistant  Comptroller 
General  of  the  United  States  reporting,  pur- 
suant to  law,  on  the  status  of  impounded 
budget  authority  for  18  proposed  rescissions 
Included  in  the  President's  seventh  and  eight 
special  messages  (November  18  and  29, 1975) ; 
Jointly,  pursuant  to  the  order  of  January  30, 
1975,  to  the  Conunlttees  on  Appropriations, 
Budget,  Labor  and  Public  Welfare,  Agricul- 
ture and  Forestry,  and  CJommerce. 
Report  op  the  Office  of  Management  and 
Budget 

A  letter  from  the  Acting  Director  of  the 
Office  of  Management  and  Budget  trans- 
mitting a  report  on  revised  budget  estimates 
required  by  the  C3ongresslonal  Budget  and 
Impoundment  Control  Act  of  1974  (with  an 
accompanying  report) ;  Jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the  Commit- 
tees on  Appropriations  and  the  Budget. 

Report  op  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  the 
annual  report  on  Independent  research  and 
development  and  bid  and  proposal  costs 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 


Report  of  the  Assistant  Secretabt  of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a 
report  on  the  listing  of  contract  award  dates 
for  the  period  March  15,  1976  to  June  15, 
1976  (which  an  accompanying  report) ;  to 
the  Committee  on  Armed  Services. 

Proposed  Legislation  by  the  Central 
Intelligence  Agency 

A  letter  from  the  Acting  Director  of  Cen- 
tral Intelligence  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of 
1974  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

Report  of  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a 
report  of  Defense  Department  procurement 
from  small  and  other  business  firms  for 
July-December  1975  (with  an  accompanying 
report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Report  of  the  Export-Import  Bank 
A  letter  from  the  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  report  on  trans- 
actions supported  by  Eximbank  during 
January  1976  to  Communist  countries  (with 
an  accompanjrlng  report);  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
Proposed  Legislation  by  the  Secretary  op 
Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  draft  of  proposed  leg- 
islation to  amend  certain  laws  affecting  per- 
sonnel of  the  Coast  Guard,  and  for  other 
pvirposes  (with  accompanying  papers);  to 
the  Committee  on  Commerce. 
Imported  Carbon  Steel  Plate  P^om  Mexico 

A  letter  from  the  Assistant  Secretary  of 
the  Treasury  substituting  certain  language 
to  a  previous  submission  relating  to  the 
waiver  of  countervailing  duties  of  Import- 
ed carbon  sted  plate  from  Mexico  (with  ac- 
companying papers);  to  the  Committee  on 
Finance. 

Proposed   Legislation   by  the  Department 

OF  State 

A  letter  from  the  Assistant  Secretary  of 

State  transmitting  a  proposed  amendment 

to    the    Mutual    Educational    and    Cultural 

Exchange  Act  (with  accompanying  papers); 

to  the  Committee  on  Foreign  Relations. 

Proposed  Amendment  by  the  Department 

OF  State 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting  a  draft  of  a  proposed 
amendment  to  S.  1943,  a  bill  to  amend  title 
vni  of  the  Foreign  Service  Act  of  1946  (with 
accompanying  papers) ;  to  the  Committee  on 
Foreign  Relations. 

Proposed  Distribution  Plan  of  Indian 
Judgment  Funds 

A  letter  from  the  Under  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a 
proposed  plan  for  the  distribution  of  Indian 
Judgment  funds  awarded  to  the  Kiowa, 
Comanche,  and  Apache  Indians  by  the  In- 
dian Claims  Commission  (with  accompany- 
ing papers);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Report  of  the  Secretary  of  Housing  and 
Urban  Development 

A  letter  from  the  Secretary  of  Housing  and 
Urban  Development  transmitting,  pursuant 
to  law,  a  report  on  the  administration  by  the 
Department  of  HEW  of  the  Freedom  of  In- 
formation Act  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Judiciary. 

Report  of  the  Assistant  Secretary  or 

Defense 
A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a  re- 
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port  on  extraordinary  contractual  actions  to 
facilitate  the  national  defence  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

Proposed  Legislation  by  the  Civil  Service 
Commission 

A  letter  from  the  Acting  Chairman  of  the 
Civil  Service  Commission  transmitting  a  draft 
of  proposed  legislation  relating  to  the  for- 
mula for  cost-of-living  adjustments  (with 
accompanying  papers ) ;  to  the  Committee  on 
Post  Ofiace  and  Civil  Service. 

Prospectus  of  the  General  Services 
Ao  ministration 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  a  pro- 
spectiis  for  alterations  at  the  Shelby,  Ohio, 
GSA/PSS  Depot  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Public  Works. 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Washington, 
D.C.,  West  Heating  Plant  (with  accompany- 
ing papers);  to  the  Committee  on  Public 
Works. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Btjrdick)  laid  before  the  Sen- 
ate the  following  petitions,  which  were 
referred  as  indicated: 

Joint  Resolution  No.  58,  adopted  by  the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Finance: 

"Joint  Resolution  No.  58 
"Joint  resolution  of  the  Senate  and  Assem- 
bly of  the  State  of  New  Tork  urging  Con- 
gress and  the  President  to  provide  reform 
In  the  estate  tax  assessments  on  farms 
"Whereas,  the  present  and  future  supply 
of  food  In  the  State  of  New  York  Is  a  critical 
concern  and  responsibility  of  the  legislature 
of  the  State  of  New  York;  and 

"Whereas,  By  chapter  forty-eight  of  the 
laws  of  New  York  of  nineteen  hundred 
twenty-two,  it  was  provided  that  the  agricul- 
ture Industry  Is  basic  to  the  life  of  otir  State 
and  that  It  Is  the  duty  of  the  State  to  pro- 
mote, foster,  and  encourage  the  agricultural 
Industry;  and 

Whereas,  During  the  years  of  recent 
memory,  the  number  of  farms  in  the  State 
of  New  York  has  decreased  annually,  and  to 
a  level  making  apparent  the  critical  problem 
of  production  of  food  and  agricultural  prod- 
ucts for  the  future;  and 

"Whereas,  One  substantial  contributing 
factor  In  the  closing  of  family  farm  opera- 
tions Is  the  assessment  practice  of  the  federal 
government  for  estate  tax  purposes  in  assess- 
ing farm  land  at  values  substantially  higher 
than  Its  value  for  farm  use;  now,  therefore, 
be  It 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  hereby  urges  the  Congress 
and  the  President  of  the  United  States  to 
move  with  all  deliberate  speed  to  the  enact- 
ment of  legislation  now  under  consideration 
which  woxild: 

"(1)  require  farm  land  to  be  assessed  as 
farm  land  for  estate  tax  purposes;  and, 

"(2)  Increase  the  amount  of  farm  value 
exempt  from  estate  taxation  which  legisla- 
tion would  enable  family  farms  to  continue 
as  farms  and  avoid,  thereby,  the  forced  sale 
of  farm  lands  for  payment  of  estate  taxes; 
and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  hereby  urges  the  Con- 
gress, and  the  President  of  the  United  States, 
to  move  with  aU  deliberate  spteed  to  the 
enactment  of  such  legislation  since  It  will 
serve  the  critical  farm  need  of  our  nation 
and  assure  future  generations  of  our  citi- 
zenry of  ample  produce  from  the  bounty  of 
the  land;  and  be  It  further 
"Resolved,  That  suitable  engrossed  copies 


of  this  resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives  and  to  each  member  of  Con- 
gress from  the  State  of  New  York." 

Senate  Resolution  No.   1976-264,  adopted 
by  the  Senate  of  the  State  of  Washington; 
to  the  Committee  on  Foreign  Relations: 
"Senate  Resolution  1976-264 

"Whereas,  United  States  diplomatic  rep- 
resentatives are  presently  engaged  In  ne- 
gotiations with  representatives  of  the  gov- 
ernment of  Panama,  under  a  declared  pur- 
pose of  establishing  a  new  treaty  relation- 
ship between  the  United  States  and  Panama; 
and 

"Whereas,  The  United  States  since  1903 
has  continuously  occupied  and  exercised 
control  over  the  Zone,  constructed  the 
Canal,  and  since  1914,  for  a  period  of  sixty 
years,  operated  the  Canal  in  a  highly  effi- 
cient manner  without  Interruption,  under 
the  terms  of  the  Hay-Pa\incefote  Treaty  of 
1901,  the  Hay-Bunau-Varllla  Treaty  of  1903, 
and  the  Thomson-Umitla  Treaty  of  April  6, 
1914,  making  a  total  Investment  In  the 
Canal,  including  defense,  at  a  cost  to  the 
taxpayers  of  the  United  States  of  over  $6,- 
695,745,000;    and 

"Whereas,  The  United  States  House  of 
Representatives,  on  February  2, 1960,  adopted 
House  Conciirrent  Resolution  459,  86th  Con- 
gress, reaffirming  the  authority  of  the  United 
States  over  the  Zone  territory  by  the  over- 
whelming vote  of  382  to  12,  thus  demonstrat- 
ing the  firm  determination  of  our  pe<^le 
that  the  United  States  maintain  Its  Juris- 
diction over  the  Canal  and  the  Zone;   and 

"Whereas,  The  Panama  Canal  is  essential 
to  the  defense  and  national  security  of  the 
United  States.  It  Is  of  vital  Importance  to 
the  economy  and  Interoceanlc  commerce  of 
the  United  States  with  the  remainder  of  the 
free  world. 

"Now,  therefore,  be  It  resolved.  By  the 
Senate,  that  there  be  no  relinqvilshinent  or 
surrender  of  any  essential  national  Interest 
of  the  United  States  or  any  essential  right, 
power,  authority,  or  property,  tangible  or 
intangible;   and 

"Be  It  further  resolved.  That  the  elements 
of  essential  United  States  national  Interest 
shaU  be:  (1)  The  right  to  defend  the  Canal 
and  to  Intervene  unilaterally  to  accomplish 
this  before  or  after  the  termination  of  any 
treaty;  (2)  the  right  to  expand  capacity  on 
such  canal  or  buUd  sea-level  canal  when 
necessary;  (3)  the  right  to  use  the  Canal 
on  an  unrestricted  basis  before  or  aftftr 
termination  of  ^e  treaty;  and  (4)  the  right 
to  operate  the  Canbl  for  the  duration  of  the 
treaty;  \ 

"And  be  it  further  resolved,  That  copies 
of  this  resolution!  be  immediately  trans- 
mitted by  the  Secretary  of  State  to  the  Hon- 
orable Gerald  R.  Ford,  Presldenit  of  the  United 
States,  Dr.  Henry  Kissinger,  United  States 
Secretary  of  State,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  each  member 
of  Congress  from  the  State  of  Washington." 

Assembly  Joint  Resolution  No.  30  adopted 

by  the  Legislature  of  the  State  of  California; 

to  the  Committee  on  Foreign  Relations: 

"Assembly  Joint  Resolution  No.  30 

"Assembly  Joint  resoluUon  relative  to  water 

quality  of  International  streams 

"Whereas,  Public  Law  92-500  amended  the 
Federal  Water  Pollution  Control  Act  (Chap- 
ter 26  (commencing  with  Section  1261)  of 
Title  33  of  the  United  States  Code)  In  1972 
and  thereby  established  as  national  goals  the 
elimination  of  discharge  of  poUutants  into 
waters  of  the  United  States  by  1985,  the  pro- 
hibition of  discharge  of  toxic  pollutants  In 
toxic  amounts,  and  the  development  and  im- 
plementation of  areawlde  waste  treatment 
management  to  assure  adequate  control  of 
the  source  of  poUutants  in  each  state;  and 


"Whereas,  Caltfomla  Is  authorized  to  ad- 
minister Its  own  permit  program  for  dis- 
charges Into  waters  of  the  United  States 
within  Its  Jurisdiction,  thereby  assuming  re- 
sponslbUlty  for  achieving  national  water 
quality  goals  within  Callfomia;  and 

"Whereas,  Waste  discharge  requirements 
prescribed  by  California's  Regional  Water 
Quality  Control  Boards  and  State  Water  Re- 
sources Control  Board  for  waste  discharges 
Into  waters  of  the  United  States.  Including 
such  international  streams  as  New  River  and 
Tijuana  River,  must  Implement  federal  In- 
terstate water  quality  standards  and  the  re- 
quirement of  the  Federal  Water  PoUutlon 
Control  Act  that  municipal  sewage  discharges 
receive  secondary  treatment;  and 

"Whereas,  Cities  In  Mexico,  such  as  Mexi- 
can and  Tijuana,  discharge  Inadequately 
treated  wastes  Into  Lntematlonal  streams 
which  adversely  affected  beneficial  uses  In 
Callfomia;  and 

"Whereas,  Wastes  discharged  In  Mexico 
Into  such  international  streams  must  be  ade- 
quately treated  If  beneficial  uses  are  to  be 
preserved  and  national  water  quality  goals 
achieved  In  California  for  the  waters  of  such 
streams;  and 

"Whereas,  Funds  expended  by  CaUfomla 
municipalities  In  meeting  the  secondary 
treatment  requirement  of  the  Federal  Water 
Pollution  Control  Act  vlll  be  wasted  as  to 
discharges  Into  such  international  streams 
unless  discharges  from  Mexican  cities  Into 
such  streams  receive  adequate  treatment; 
now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Secretary  of  State  of  the  United  States  to 
seek  an  executive  agreement  with  the  United 
Mexican  States  to  provide  assistance  In  im- 
plementing waste  treatment  programs  to  the 
Cities  of  Mexicall  and  Tijuana,  and  any  other 
Mexican  cities  which  may  discharge  wastes  to 
International  streams  which  affect  beneficial 
uses  of  waters  of  the  United  States  In  Cali- 
fornia; and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  rescriuUon  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  to  the  Secretary  of  State  of 
the  United  States,  to  the  Administrator  of 
the  Environmental  Protection  Agency,  to  the 
International  Boundary  and  Water  Commis- 
sion, and  to  each  Senator  and  Representative 
from  California  In  the  Congress  of  the  United 
States." 

A  concurrent  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Carolina; 
to  the  Committee  on  the  Judiciary: 
"Concurrent  REsoLunoir 
"A  concurrent  resolution  to  memorialize  the 
Congress  of  the  United  States  to  refrain 
from  repealing  or  making  material  modi- 
fications to  the  McCarran-Ferguaon  Act  so 
that  th^  regulation  of  the  Insurance  In- 
dustry  may   be   retained   by   the   several 
States 

"Whereas,  on  the  8th  day  of  Jan\iary,  1976, 
the  South  Carolina  Insurance  Commission 
adopted  a  resolution  which  was  forwarded  to 
the  President  of  the  United  States,  the  Qoy- 
erncM*,  all  members  of  the  South  Carolina 
Congressional  Delegation,  standing  and 
permanent  committees  of  this  body  and  the 
National  Association  of  Insurance  Commis- 
sioners; and 

"Wher^,  the  preamble  of  the  rescHution  is 
as  follows: 

"  'Whereas,  In  1945,  Immediately  following 
the  United  States  Supreme  Court's  decision 
In  the  South  Eastern  Underwriters  Associa- 
tion Case,  the  Congress  of  the  United  States 
moved  wlUi  dl^atch  to  return  regulation  of 
the  Insurance  Industry  to  the  Several  States 
by  enactment  of  the  McCarran-Ferguscm 
Act;  and 
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I>eople  of  the  Several 
Eible  to  ascertain  and 


presiding  ofBcers  of 
of  Representatives 


"  'Whereas,  under  tl:  e  State  Legislatures 
,  and  regulatory  autboiltles  of  the  Several 
'  States,  an  Insurance  responsive  to  the  needs 
and  deslree  of  the  p<ople  of  the  Several 
States  In  the  tradltloc 
enterprise  has  flourished  and  made  avail- 
able needed  and  desire^  Insurance  coverage; 
and 

"  'Whereas,  State  reg\4lation  of  Insurance  Is 
eminently  closer  to  the 
States  and  thus  better 
resi>ond  to  their  Insuraiice  needs  and  desires 
than  a  regulatory  auihorlty  located  at  a 
higher  level  of  centralized  government;  and 

"  'Whereas,  "deregvilailon"  of  the  Insurance 
Indiistry  as  suggested  ^y  the  United  States 
Department  of  Justice  -^ould  ln«ctuallty  re- 
sult In  a  lessening  of  true  competition  and 
a  tendency  toward  violation  at  least  In  spirit 
of  the  Federal  antl-trusl  laws  and  regtilatlons 
to  the  detriment  of  the  jpeople  of  the  Several 
States';  and 

"Whereas,  this  preaimble  expresses  the 
opinion  the  General  ^jssembly  which  feels 
strongly  that  the  regulation  of  the  Insurance 
Industry  should  remaln|a  duty  of  the  States. 

"Now,  therefore,  be  it  tesolved  by  the  House 
of  Representatives,   tha  Senate  concurring: 

"That  the  Congress  o|  the  United  States  Is 
hereby  memorialized  tol  refrain  from  repeal- 
ing the  McCarran -Ferguson  Act  or  making 
any  material  modlfleatlons  thereto  and  to 
reject  any  recommendajtions  from  whatever 
source  that  the  regulation  of  the  insurance 
Industry  be  removed  from  the  several  states. 

"Be  It  further  resolvew  that  copies  of  this 
resolution  be  sent  to  the 
the  United  States  Hou» 
and  the  United  States  and  to  each  member  of 
the  South  Carolina  Congressional  Delega- 
tion." I 

House  Resolution  No]  997  adopted  by  the 
House  of  Representatives  of  the  State  of 
Georgia;  to  the  Committee  on  the  Judiciary: 

"H.R.  N*.  997 
"A  resolution  urging  the  United  States  Con- 
gress to  enact  the  "Administrative  Rule- 
making   Control    Actf,   House    Resolution 

3668;  and  for  other  purposes 

"Whereas,  federal  agency  ruleTnaking  has 
grown  and  become  so  pdrvaslve  that  a  fourth 
branch  of  government  pas  been  created  be- 
yond the  immediate  control  of  the  People; 
and  I 

"Whereas,  in  1974  while  the  United  States 
Congress  enacted  some  llOO  public  laws,  fed- 
eral agencies  adopted  aid  promulgated  more 
than  7,000  rules  and  regulations  affecting 
each  and  every  citizen  In  uncountless  num- 
bers of  ways;  and  1 

"Whereas,  the  Honofable  Elliott  Le vitas 
has  introduced  before  the  United  States  Con- 
gress, House  Resolution  3658  entitled  the 
"Administrative  Rulemaking  Control  Act" 
which  would  give  the  United  States  Congress 
authority  to  review  regulations  adopted  by 
federal  agencies  and  [would  allow  either 
house  of  Congress  to  disapprove  those  regu- 
lations which  are  unnecessary,  abusive,  or 
clearly  outside  the  lnt<nt  of  Congress;   and 

"Whereas,  House  ResDlutlon  3658  has  156 
co-sponsors,  including  S  of  10  Georgia  Mem- 
bers of  the  House  of  Rei  iresentatives  and  has 
bipartisan  sponsorship  and  support  from 
Congressmen  of  all  wall  s  of  life;  and 

"Whereas,  a  similar  aUl  has  been  intro- 
duced In  the  United  States  Senate  by  the 
Honorable  Sam  Nunn. 

"Now,  therefore,  be  it  resolved  by  the 
Hoxise  of  Representative  s  that  this  body  does 
hereby  strongly  \irge  th  s.  United  States  Con- 
gress to  speedily  enact  House  Resolution 
3658  entitled  tho  "Administrative  Rule- 
making Control  Act". 

"Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  tp  transmit  appropri- 
ate copies  of  this  Resolution  to  the  Honor- 
able Elliott  Levitas,  the  Honorable  Sam 
Nunn,  each  and  every  Ather  member  of  the 


United  States  House  of  Representatives  and 
Senate  elected  from  the  State  of  Georgia,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  the  President  of  the  United 
States  Senate." 

A  Joint  resolution  adopted  by  the  Legisla- 
tuxe  of  the  State  of  Maine;  to  the  Committee 
on  Post  Office  and  Civil  Service: 
"Joint  RESOLtmoN 
"Joint   resolution   memorializing   the   Hon- 
orable   Benjamin    F.    Ballar,    Postmaster 
General    of   the    United    States    and    the 
Citizens    Stamp    Advisory    Committee    to 
order  the  issuance  of  a  special  stamp  com- 
memorating General  Henry  Knox 
"We,   your  Memorialists,   the  Senate   and 
House   of   Representatives   of    the   State   of 
Maine  in  the  Special  Session  of  the  One  Hun- 
dred and  Seventh  Legislative  Session  now  as- 
sembled, most  respectfully  present  and  peti- 
tion the  Honorable  Benjamin  F.  Ballar  and 
the  Citizens  Stamp  Advisory  Conunlttee,  as 
follows : 

"Whereas,  the  American  cause  was  in  mor- 
tal danger  in  the  winter  of  1775-76.  The 
Americans  had  the  British  penned  up  In 
Boston,  with  the  Redcoats  being  unaware  of 
the  artillery  shortages  existing  within  the 
rebel  ranks;  and 

"Whereas,  America  might  have  lost  its 
fight  for  nationhood  in  Its  Infancy  If  Gen- 
eral Henry  Knox,  a  bookseller  turned  soldier, 
had  not  delivered  the  guns  which  allowed 
George  Washington  to  strengthen  his  fledg- 
ling army  and  liberate  Boston;  and 

"Whereas,  with  the  big  guns  from  Fort 
Tlconderoga,  Washington  could  defend  his 
own  siege  positions,  command  Boston,  and 
prevent  the  arrival  of  British  supplies  from 
the  seas;  and  without  them,  the  English 
would  have  massed  enough  men  and  equip- 
ment and  sallied  forth  and  crushed  the  Revo- 
lution; and 

"Whereas,  Knox,  a  military  amateur  at 
that  time,  who  had  helped  engineer  the 
fortification,  came  to  Washington  with  a 
plan  to  go  after  the  guns  captured  from  the 
British  at  forts  on  Lake  Champlaln;  and 

"Whereas,  it  is  recognized  that  General 
Knox  performed  a  monumental  deed  by  haul- 
ing 60  tons  of  artillery  and  supplies  from  Fort 
Tlconderoga  in  New  York,  across  the  length 
of  Massachusetts  to  Boston  In  the  dead  of 
winter  that  numbed  horses  and  oxen  and 
terrified  men;  and 

"Whereas,  for  more  than  300  miles  they 
pulled  and  pushed  their  cargo  on  rough- 
bewn  sledges  over  treacherous  mountain 
trails,  through  deep  woods,  across  frozen 
lakes  and  rivers  which  often  cracked  under 
the  weight,  and  through  smothering  snow; 
and 

"Whereas,  when  animals  refvised  to  struggle 
on,  men  pulled  an  impossible  load,  and  when 
men  hesitated,  Knox's  own  assurance  and 
courage  kept  them  going  and  rallied  the 
countryside  to  their  aid;  and 

"Whereas,  it  was  Impossible,  but  Knox, 
with  a  new  Colonel's  commission,  and  just 
25  years  old,  set  out  for  New  York  on  Novem- 
ber 17,  1775,  racing  as  best  he  could  on 
horseback  over  frozen  roads,  and  thus  he 
and  his  brother,  William,  reached  Port  Tl- 
conderoga on  December  5th;  and 

"Whereas,  Knox  selected  59  guns  captured 
the  previous  spring  by  Ethan  Allen  and 
Benedict  Arnold  with  total  weight  of  120,- 
000  pounds  which  were  loaded  onto  3  boats; 
cuid 

"Whereas,  Knox  hurried  south  to  prepare 
the  land  route,  while  William,  meanwhile, 
began  the  33-mlle  voyage  down  Lake  George 
through  a  channel  in  the  ice,  which  stretched 
a  mile  from  each  shore  of  the  narrow  lake, 
and  on  the  first  day  out  a  boat  struck  a  sunk- 
en rock  and  was  freed  only  after  exhausting 
labor;  and 

"Whereas,  halfway  down  the  lake,  the  big 
scow  struck  again  and  sank  in  shallow  water, 
and  the  guns  were  lifted  from  icy  water  by 


freezing  hands  and  repairs  to  the  scow 
were  made  in  the  middle  of  the  lake,  which 
allowed  the  priceless  artillery  to  arrive  at 
the  southern  end  of  the  lake;  and 

"Whereas,  everything  was  transferred  to 
42  sledges  pulled  by  80  teams  of  oxen,  and 
along  crude  roads,  Indian  trails,  or  none  at 
all,  through  3  feet  of  fresh  loose  powder; 
and  they  made  no  better  than  2  miles  a  day, 
all  at  so  great  a  strain  that  oxen  and  horses 
gave  out  and  were  abandoned  with  men 
often  pushing  the  sleds;  and 

"Whereas,  while  crossing  the  Mohawk 
River  above  Albany,  one  of  the  sledges 
crashed  through  the  ice  and  sank  and  the 
preclovis  cargo  was  fished  out  by  frozen  men; 
and 

"Whereas,  when  things  seemed  unendur- 
able, Knox  rallied  the  people  of  the  country- 
side who  came  forth  with  fresh  horses  and 
men  but  only  to  be  stalled  again  In  Albany 
with  thin  ice;  and 

"Whereas,  Knox  spent  the  first  days  of 
1776  cutting  holes  in  the  ice  to  force  up 
water  which  froze  in  layers,  thickening  the 
ice  on  the  Hudson  River  until  it  could  bear 
the  weight  of  heavy  guns;  and 

"Whereas,  south  of  Albany  a  sleigh 
shattered  under  its  load  and  detained  the 
colximn,  but  Knox  plunged  east  into  the 
Berkshires  and  reached  Monterey,  Massa- 
chusetts, on  January  10th,  and  in  his  words, 
"after  having  climbed  mountains  from 
which  we  might  almost  have  seen  all  the 
kingdoms  of  the  earth; "  and 

"Whereas,  when  the  teamsters  feared  to 
descend  the  mountain  with  their  heavy  load. 
It  was  Knox  who  rallied  them  again  and  again 
through  the  snow,  the  icy  winds  and  the 
thick  forests;  and 

"Whereas,  Knox  arrived  at  Washington's 
camp  with  an  advance  contingent  on  Jan- 
uary 18th,  and  "the  noble  train  of  artillery," 
as  he  called  it,  was  delivered  on  January  24. 
1776.  47  days  after  leaving  Tlconderoga;  and 

"Whereas,  on  March  2nd,  Knox's  guns  began 
shelling  Boston,  and  on  March  17th  the 
British  evacuated  the  city,  a  date  still  cele- 
brated annually  by  Bostonians;  and 

"Whereas,  'the  Tories  were  repelled;  the 
rel>els  were  relieved  and  the  cradle  of  liberty 
was  free; '  and 

"Whereas,  the  man  who  performed  this 
herculean  task  and  perhaps  saved  bis  coun- 
try was  the  least  likely  person  in  Washing- 
ton's command  to  receive  such  a  trust.  When 
be  was  only  9  years  old.  Henry  was  forced  to 
leave  school  and  support  bis  mother  and  3- 
year  old  brother  with  a  job  at  a  bookstore 
where  he  continued  bis  education;  and 

"Whereas,  with  nothing  but  book-learning 
to  guide  him,  Knox  aided  In  designing  and 
building  siege  fortifications  about  Boston 
to  which  George  Washington  expressed  great 
pleasure  and  surprise;  and 

"Whereas,  eventually.  Knox  became  chief 
of  artillery  for  the  Continental  Army  and 
one  of  Washington's  closest  friends  and 
trusted  lieutenants  and  became  active  in 
most  of  the  major  battles  of  the  Revolution; 
and 

"Whereas,  Knox  showed  a  facility  at 
artillery  warfare  which  continually  amazed 
his  learned  British  opponents  and  French 
allies  alike  and  he  designed  a  new  gun  car- 
riage which  enabled  him  to  engage  guns  in 
greater  number  and  mobility  than  Europeans 
had  done;  and 

"Whereas,  it  was  Knox  who  personally  di- 
rected the  transport  of  Washington's  troops 
across  the  Delaware  on  Christmas  night,  1776 
with  stentorian  lungs  and  extraordinary 
exertions,  for  which  he  was  awarded  the 
rank  of  Brigadier  General;  and 

"Whereas,  Knox  was  with  Washington  at 
Valley  Forge  and  at  Yorktown,  he  organized 
a  military  academy  for  the  new  army  and 
be  was  the  first  to  embrace  Washington  in 
farewell  at  war's  end;  and 

"Whereas,  this  self-taught  bookseller- 
soldier  became  a  Major  General  and  sue- 


March  25,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


8053 


ceeded   Washington   as   Commander   of   the 
Army  after  the  war;  and 

"Whereas,  Knox  became  the  country's  first 
Secretary  of  War  in  Washington's  Cabinet, 
and  later  enjoyed  success  as  a  businessman 
and  country  squire  on  his  estate  In  Thomas- 
ton.  Maine;  and 

"Whereas,  it  was  Henry  Knox  who  repre- 
sented young  America,  this  self-made  gen- 
eral, too  unsophisticated  to  be  cowed  by  the 
impossible,  and  with  that  exquisite  American 
capacity  to  do  wbkt  couldn't  be  done,  simply 
because  it  was  there,  and  he  was  there,  and 
it  needed  doing,  and  he  knew  he  could  do 
it  when  few  others  would  dare  try;  now. 
therefore,  be  it 

"Resolved:  That  We,  your  Memorialists,  in 
view  of  this  outstanding  General  and  his 
record  of  accomplishments,  recommend  and 
urge  the  Honorable  Benjamin  F.  Ballar.  Post- 
master General  of  the  United  States  and  the 
Citizens  Stamp  Advisory  Committee  to  take 
appropriate  action  by  ordering  the  issuance 
of  a  special  stamp  commemorating  General 
Heiuy  Knox;  and  be  it  further 

"Resolved:  That  copies  of  this  Memorial, 
duly  authenticated  by  the  Secretary  of  State, 
be  Immediately  transmitted  by  the  Secretary 
of  State  to  the  Honorable  Benjamin  F.  Ballar, 
Postmaster  General,  and  the  Honorable  Mem- 
bers of  the  Citizens  Stamp  Advisory  Commit- 
tee, Mr.  Ernest  Borgnine,  Dr.  James  Mutejka, 
Dr.  Virginia  Noelke,  Mr.  John  Sawyer,  Mr. 
John  Thomas,  Dr.  Dorothy  Worcester,  Mr. 
Belmont  Faries,  Mr.  Stevan  Dohanos.  Mr. 
Bradbury  Thompson.  Mr.  James  Conlon,  Mr. 
J.  Carter  Brown.  Mr.  Franklin  Bnins,  Mr. 
Emerson  Clark  and  Mr.  James  Wyeth;  and 
be  it  further 

"Resolved:  That  the  Secretary  of  State  be 
directed  to  transmit  forthwith  suitable  copTes 
of  this  Memorial  to  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  of  the  United  States  Congress  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 

A  resolution  adopted  by  the  National  Ad- 
visory Council  on  Education  Professions 
Development  relating  to  annual  reports  re- 
garding the  status  of  the  education  profes- 
sions; to  the  Committee  on  Labor  and  Public 
Welfare. 

Two  resolutions  adopted  by  the  Long 
Island  Federation  of  Women's  Clubs.  Inc.; 
one  relating  to  busing  of  schoolchildren; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare; and  one  relating  to  illegal  aliens;  to 
the  Committee  on  the  Judiciary. 

A  resolution  adopted  by  the  council  of  the 
city  of  Cleveland.  Ohio,  relating  to  the  food 
stamp  program;  to  the  Committee  on  Agri- 


Michael  P.  Carnes.  of  Texas,  to  be  UjS.  at- 
torney for  the  northern  district  of  Texas. 

Alvin  W.  Bumann,  of  North  Dakota,  to  be 
U.S.  marshal  for  the  district  of  North  Dakota. 

Robert  E.  Lee,  of  Colc»-ado.  to  l>e  a  mem- 
ber of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States. 

Henry  F.  McQuade.  of  Idaho,  to  be  Deputy 
Administrator  for  Policy  Development  of  the 
Law  Enforcement  Assistance  Administrator. 

Paul  K.  Wormell,  of  California,  to  be  Dep- 
uty Administrator  for  AdmlnUtration  of  the 
Law  Enforcement  Assistance  Administration. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  resix)nd  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

John  M.  Manos,  of  Ohio,  to  be  U.S.  district 
judge  for  the  northern  district  of  Ohio. 

Gerard  L.  Goettel,  of  New  York,  to  be  U.S. 
district  judge  for  the  southern  district  of 
New  York. 

Charles  S.  Haight,  Jr.,  of  New  York,  to  be 
U.S.  district  judge  few  the  southern  district 
of  New  York. 

Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  25  brigadier  generals 
in  the  Army  for  temporary  promotion  to 
major  general  (list  beginning  with  Wil- 
liam E.  Eicher);  and  Lt.  Gen.  Harold 
Kissinger  in  the  Army  to  be  retired  in 
the  grade  of  lieutenant  general.  Lt.  Gen. 
Samuel  Jaskilka  in  the  U.S.  Marine 
Corps,  for  appointment  to  the  grade  of 
general  as  assistant  commandant  of  the 
U.S.  Marine  Corps.  I  ask  that  these 
names  be  placed  on  the  Executive  Cal- 
endar. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
75  in  the  Air  Force  for  permanent  pro- 
motion and  1  reappointment  to  the  grade 
of  lieutenant  colonel  and  below  (list  be- 
ginning with  William  T.  Watkins) ;  and 
467  in  the  Army  for  appointment  to  the 
grade  of  second  lieutenant  (list  beginning 
with  Patrick  Adamcik) ;  and  264  in  the 
Reserve  of  the  Army  for  promotion  to  the 
grade  of  colonel  and  below  (list  begin- 
ning with  Edwin  K.  Adam).  There  are 


onel  and  below  (list  beginning  with  Rob- 
ert L.  LaPrenz) ;  and  82  in  the  Navy  for 
temporary  promotion  to  the  grade  of 
captain  and  below  (list  beginning  with 
Philip  T.  Briska) .  Since  these  names  have 
already  appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again,  I  ask  unanimous  consent  Uiat 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  March  4,  11,  and  16,  1976,  at 
the  end  of  the  Senate  proceedings.) 


HOUSE  BILI£  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated: 

HJi.  10799.  An  act  to  amend  title  10  of 
the  Economic  Opportunity  Act  of  1964;  to 
the  Committee  on  Labor  and  Public  Welfare. 

HJl.  11598.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Information  Agency  for 
the  fiscal  year  1976  and  for  the  period  July  1, 
1976.  through  September  30,  1976;  to  the 
Committee  on  Foreign  Relations. 

H.R.  12567.  An  act  to  authorize  apprc^ria- 
tlons  for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  and  the  act  of  March 
3,  '901,  for  fiscal'  years  1977  and  1978,  and 
for  other  purposes;  to  the  Committee  on 
Commerce. 


culture  and  Forestry.  v^^    SIO  in  the  Navy  and  the  Naval  Reserve 

A  resolution  adopted  by  the  councu  of  the^^or    permanent    promotion    to    captain 

County  of  Kauai.  Hawaii,  relating  to  1977     (list    beginning     with    Edwin     Charles 

budget  of  the  Department  of  Defense;  to  the     Ariain<:nn       Tr  ^  •     nnrt     tia     tt  a     i^ai,oi 

Committee  on  Armed  services.  Ij^^' JHu^t    ,  ^  ^^ 

Academy  graduates  for  permanent  ap- 

^•^■^^^•^—  \    jSointment   in   the   U.S.   Marine   Corps 

REPORTS   OF  COMMITTEES        V**  ^^^  grade  of  second  lieutenant  (list 

beginning  with  Mark  E.  Alfers) ;    and 


The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON.  from  the  Ck>mmlttee 
on  Commerce,  with  an  amendment: 

S.  2023.  A  bill  to  provide  for  the  competi- 
tive movement  at  fair  and  equitable  rates 
and  charges  of  household  goods  shipments 
moving  m  the  foreign  commerce  of  the 
United  States,  and  for  other  purposes  (Rent. 
No.  94-712) .  ^^ 


EXECUTIVE  REPORTS  OP 
COMMITTEES 
As  in  executive  session,  the  following 
executive   reports   of   committees   were 
submitted : 

By  Mr.  EASIliAND,  from  the  0>mmlttee 
on  the  Judiciary : 
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49  in  the  line  of  the  Navy  for  transfer 
in  the  permanent  grade  of  lieutenant  and 
temporary  grade  of  lieutenant  (list  be- 
ginning with  Thomas  J.  Fowler) .  There 
are  13  in  the  Marine  Corps  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  (list  beginning  with  Gregory 
D.  Mathis) ;  and  174  in  the  Regular  Army 
for  permanent  promotion  to  the  grade 
of  Ueu tenant  colonel  (list  beginning  with 
Michael  R.  Antopol) ;  and  817  in  the 
Navy  and  Naval  Reserve  for  temporary 
promotion  to  the  grade  of  commander 
(list  beginning  with  Latimer  T.  Albert) ; 
and  1st  Lt.  John  R.  Bourgeois  in  the  U.S. 
Marine  Corps  for  appointment  to  the 
grade  of  captain.  There  are  1,163  in  the 
Army  for  promotion  to  the  grade  of  col- 


INTRODUCnON  OP  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  imanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated: 

By  Mr.  EAGLETON  (for  himself  and 
Mr.  Stbcingtok)  : 
S.  3204.  A  blU  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness.  Referred  to 
the  Committee  on  Interior  and  InstOar 
Affairs. 

By  Mr.  TALMADGE   (for  himself.  Mr. 

Long,    Mr.    Ribicoff.    Mr.    Eastland. 

Mr.  HoLLiNcs.  Mr.  Moss.  Mr.  Inoute, 

Mr.    Domenici,    Mr.   Randolph.   Mr! 

Gravel,  and  Mr.  Perct  ) : 

S.  3205.  A  bill  to  provide  for  the  reform 

of    the    administrative    and    reimbursement 

procedures    currently    employed    under    the 

medicare   and   medicaid   programs,   and   for 

other  purposes.  Referred  to  the  Committee 

on  Finance. 

By  Mr.  METCALF  (for  himself  and  Mr. 
Mansfield)  : 
S.  3206.  A  biU  providing  for  the  study  of, 
and  formulation  of  legislative  proposals  as 
to.  the  implementation  of  the  transfer  of 
mineral  interests  under  the  Northern  Chey- 
enne Allotment  Act.  act  of  June  3,  1926  (44 
Stat.  690).  as  amended,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HRUSKA: 
S.  3207.  A  bill  for  the  relief  of  Mrs.  Kwok- 
Fu  Lee  (Alice  Ngar-Fong  Tam).  Referred  to 
the  (Committee  on  the  Judiciary. 
By  Mr.  PONG: 
S.  3208.  A  bill  to  amend  the  Immigration 
and  NationaJlty  Act,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY  (for  himself,  Mr. 
Randolph,  Mr.  Robert  C.  Btrd,  Mr. 
Hugh  Scott,  and  Mr.  Mohoait)  : 
S.  3209.  A  bUl  to  establish  fiscal  Incentives 
for  the  conversion  of  existing  oil-fired  and 
gas-fired  powerplant  and   industrial   boilers 
and  beat  devices  to  coal  as  a  primary  source 
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and  for  other  purposes 
mlttee  on  Banltlng,  " 

fairs-  

By  Mr.  TUNNEY 

S.  3210.  A  bill  to  provide 
ordlnated  program  of 
tenance    and   for   oth^ 
Jointly,  by  unanimous 
mlttees  on  Public  Worlds 
and  Public  Welfare. 

By  Mr.  KENNED^ 

S.  3211.  A  bill  to  a 
nue  Code  of  1954  to  pi^Vlde 
der  which  State  and 
Issue  taxable  obUgatl 
eral  subsidy  of  40 
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Referred  to  the  Com- 
and  Urban  Af- 


for  a  national  co- 
creation  and  main- 
purposes.    Referred 
consent,  to  the  Com- 
Flnance,  and  Labor 


the  Internal  Reve- 

an  election  un- 

governments  may 

and  receive  a  Fed- 

of  the  Interest  yield 

deferred  to  the  Com- 


INTRODUCED 
RESOLXJTIONS 


By  Mr.  EAGIJETON  (for  himself 
and  Mr.  SyIiington) 
S.  3204.  A  bill  to  p-ovide  for  the  study 
of  certain  lands  to  d  jtermine  their  suit- 
ability for  designatio  i  as  wilderness.  Re- 
ferred to  the  Committee- on  Interior  and 
Insular  Affairs. 

EASTERN    WILDEK 'JESS    AREAS    ACT 

Mr.  EAGLETON.  Mr.  President,  for 
myself  and  Senator  Symington,  I  am 
introducing  a  bill  which  would  amend 
the  Eastern  Wildem  ;ss  Areas  Act  to  in- 
clude certain  national  forest  lands  in 
Missouri  as  wildern<ss  study  areas. 

The  areas  includ<  Bell  Mountain  in 
Iron  County,  Roclpile  Mountain  in 
Madison  Coimty,  Paldy  Creek  in  Texas 
County,  and  Plney  i:reek  in  Barry  and 
Stone  Counties. 

Mr.  President,  the  Eastern  Wilderness 
Areas  Act  was  passe<  i  in  1973  and  signed 
into  law  in  January  1974.  Four  Missouri 
areas  were  originallj  included,  but  were 
deleted  from  tha,  final  version  because 
of  the  amount  of  piivate  land  included 
within  the  boundari^  of  the  wilderness. 

A  compromise  haj  now  been  reached 
which  appears  to  b;  acceptable  to  the 
Missouri  parties  involved.  Bell  Moun- 
tain now  contains  SOO  acres  of  private 
•  land  and  8,233  acras  of  Forest  Service 
land  for  a  total  of  8J533  acres.  Rock  Pile 
Mountain  contains  200  acres  of  private 
land  and  3,970  acr^  of  Forest  Service 
land,  for  a  total  of  4,170  acres.  Paddy 
Creek  contains  40  acres  of  private  land, 
120  acres  of  county  or  State  owned  land, 
anti  6,728  acres  Forest  Service  land  for 
a  total  of  6,888  acrss,  and  Piney  Creek 
contains  no  private  :  and,  40  acres  owned 
by  the  Corps  of  ]^gineers  and  8,392 
acres  of  Forest  Service  land,  for  a  total 
of  8,432  acres. 

Missouri  is  one  o'  the  few  States  in 

the  Midwest  with    wtential  wilderness 

areas  left.  Wilderness  is  a  commodity 

that  should  be  protjected.  It  provides  a 

,.  clean  watershed,  cl<an  air,  and  wildlife 

J  habitat.  It  also  oflers  an  undisturbed 

/  ecosystem  where  scientific  research  can 

take  place  and  affor  Js  both  city  dwellers 

and  rural  people  ar   outdoor  recreation 

alternative. 

An  increasing  i  population  has  in- 
creased pressure  foi'  commercial  use  of 
the  land.  I  do  believr  that  national  forest 
land  should  be  managed  for  the  most 
efQcient  production  of  commodities  nec- 
essary for  the  counitry. 
Yet  for  the  sake  6f  future  generations 


of  Americans,  we  should  take  action  now 
to  set  aside  a  small  portion  of  the  na- 
tional forest  lands  to  preserve  them  as 
nature  intended.  For  in  addition  to  the 
environmental  advantages,  we  must 
maintain  a  glimpse  into  our  heritage — 
into  the  wilderness  that  the  American 
settler  explored  and  conquered.  Wilder- 
ness played  an  integral  part  in  the  for- 
mation of  our  national  character,  and  it 
is  now  up  to  us  to  see  that  the  last  ves- 
tiges are  not  destroyed. 

Out  of  a  total  of  1.4  million  acres  man- 
aged by  the  National  Forest  Service,  my 
bill  would  designate  28,023  acres  or  2 
percent  of  the  national  forest  land  as 
wilderness  study  areas,  removing  it  from 
commercial  use  until  a  final  decision  is 
made  regarding  wilderness  status.  This 
would  lower  the  State's  revenues  from 
approximately  $1,737,000  to  $1,729,000. 
This  is  a  small  price  considering  the 
value  of  the  land  preserved  in  its  natural 
state  and  the  additional  attractiveness 
of  the  Missouri  Ozarks  to  visitors. 

A  small  amoimt  of  private  inholdings 
have  been  included  within  the  bound- 
aries of  the  proposed  wilderness  areas. 
I  might  add  a  substantially  smaller 
amount  than  the  original  bill. 

The  land  owner  essentially  has  the 
same  rights  to  his  inholdings  within  a 
wilderness  as  he  did  in  a  national  forest, 
which  includes  right  to  access  to  his  land. 
The  Forest  Service  has  no  control  over 
what  the  owner  does  with  his  land  as 
long  as  it  is  compatible  with  wilderness 
and  would  not  harm  the  value  of  the 
surrounding  wilderness  lands. 

Activities  which  are  not  considere^. 
compatible  include  commercial  timben 
cutting,  building  a  resort,  putting  in  a 
highway,  and  so  on.  Building  permits 
must  be  obtained  from  the  National  For- 
est Service  for  a  building  larger  than  a 
shelter  or  log  cabin,  so  the  Service  can 
determine  if  the  building  is  compatible 
with  wilderness.  Residences  are  consid- 
ered compatible,  but  dwellings  open  for 
public  use  are  not. 

The  owner  may  also  sell  his  land  to 
the  Forest  Service  if  he  chooses,  and  the 
Service  will  either  exchange  the  land  for 
other  national  forest  land,  or  pay  the  ap- 
praised value  of  the  land. 

Wilderness  proposals  have  often  been 
opposed  because  of  claims  of  no  public 
access  and  a  lack  of  management  which 
might  actually  lead  to  the  destruction  of 
wilderness  through  fire  or  disease. 

In  actuality,  the  public  has  a  complete 
access  to  camp,  hike,  hunt,  fish,  or  carry 
on  other  outdoor  hobbies  except  where 
use  of  a  motorized  vehicle  is  needed. 

Although  management  is  limited,  it  is 
not  nonexistent.  Where  insects  or  disease 
threaten  a  rare  stand  of  trees  or  valuable 
plant  life  outside  the  wilderness,  the  epi- 
demic will  be  controlled.  Fire  in  the 
wilderness  will  normally  be  controlled, 
whether  it  is  man-caused  or  natural,  be- 
cause of  the  threat  to  property  outside 
the  wilderness. 

It  is  obvious  that  this  country's  need 
for  timber  and  minerals  will  preclude 
vast  amounts  of  land  from  wilderness 
designation.  Yet  at  the  same  time  there 
has  been  an  increasing  demand  for  prim- 
itive types  of  recreation  and  a  growing 
number  of  people  seeking  solitude  in  na- 
ture, wishing  to  experience  wilderness. 


The  bill  I  am  introducing  is  an  attempt 
to  help  meet  that  demand,  to  preserve  a 
portion  of  our  heritage,  to  open  natural 
areas  for  scientific  research,  and  to  in- 
sure that  a  clean  environment  will  re- 
main a  part  of  American  society. 


By  Mr.  TALMADGE  (for  himself, 
Mr.   Long,   Mr.   Ribicoff,   Mr. 
Eastland,    Mr.    Hollings,    Mr. 
Moss,   Mr.   Inouye,   Mr.   Dom- 
enici,      Mr.      Randolph,      Mr. 
Gravel,  and  Mr.  Percy)  : 
S.  3205.  A  bill  to  provide  for  the  reform 
of  the  administrative  and  reimbursement 
procedures  currently  employed  under  the 
medicare  and  medicaid  programs,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

(The  remarks  of  Mr.  Talmadge  on  the 
introduction  of  the  above  bill  are  printed 
earlier  in  today's  Record.) 


By  Mr.  FONG: 

S.  3208.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  FONG.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Conunittee 
on  the  Judiciary,  Subcommittee  on  Im- 
migration and  Nationality,  the  senior 
Senator  from  Mississippi  (Mr.  Eastland) 
is  now  holding  hearings  on  the  Immi- 
gration and  Nationality  Act  Amendments 
of  1976  (S.  3074),  which  he  introduced 
on  March  4,  1976. 

On  March  17,  1976,  I  introduced  on 
the  floor  of  the  Senate  a  series  of  amend- 
ments to  S.  3074 — amendments  Nos.  1474 
through  1489.  These  amendments  are 
designed;  first,  to  provide  for  greater 
facility  in  reuniting  families;  second,  to 
better  provide  for  the  resettlement  of 
refugees;  third,  to  eliminate  discrimina- 
tory legislative  provisions  related  to  im- 
migration and  naturalization;  and 
fourth,  to  improve  the  day-to-day  opera- 
tions under  the  Immigration  and  Nation- 
ality Act. 

So  that  my  colleagues  in  the  Senate, 
on  the  Judiciary  Committee  and  on  the 
Subcommittee  on  Immigration  and  Nat- 
uralization may  have  the  benefit  of  the 
administration's  proposals  for  what  they 
term  "the  most  urgently  required" 
changes  in  the  existing  law  relating  to 
immigration,  I  today  send  to  the  desk  a 
bill  and  the  section-by-section  analysis 
heretofore  transmitted  to  the  President 
of  the  Senate  by  the  Department  of 
State. 

Mr.  President:  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  of  the 
section-by-section  analysis  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President,  many  of  the 
provisions  of  the  administration  bill  are 
similar  to  provisions  in  S.  3074  or  to  those 
contained  in  my  amendments  1474 
through  1489  to  that  bill.  I  shall  not  com- 
ment on  these  provisions. 

While  I  am  not  in  agreement  with  all 
the  proposals  of  the  administration's  bill, 
I  do  feel  the  concept  of  the  proposal  in 
section  5,  thereof,  if  not  the  specifics.  Is 
well  worth  serious  consideration.  Section 
5,  as  proposed  in  the  administration's 
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bill,  would  change  the  order,  definition, 
allocation  of  visa  numbers  and  classifi- 
cation of  the  preference  classes  in  section 
203  of  the  Immigration  and  Nationality 
Act.  The  proposal,  in  essence,  is  to  give 
first  priority  to  all  family  reunions — this 
concept  is  good. 

First  preference  visa  numbers  not  to 
exceed  10  percent  would  be  available  to 
unmarried  sons  or  daughters  of  U.S. 
citizens; 

Second  preference  visa  numbers  not  to 
exceed  24  percent  would  be  available  to 
spouses,  immarried  sons  or  daughters  or 
parents  of  permanent  resident  aliens; 

Third  preference  visa  numbers  not  to 
exceed  10  percent  would  be  available  to 
married  sons  or  daughters  of  U.S.  citi- 
zens ; 

Fourth  preference  visa  numbers  not  to 
exceed  20  percent  would  be  available  to 
unmarried  brothers  or  sisters  of  U.S.  citi- 
zens; 

Fifth  preference  visa  numbers  not  to 
exceed  10  percent  would  be  available  to 
professionals,  who  have  a  job  offer; 

Sixth  preference  visa  numbers  not  to 
exceed  10  percent  would  be  available  to 
skilled  and  unskilled  labor,  who  have  a 
job  offer; 

Seventh  preference  visa  numbers — 
conditional  entry  in  an  amount  not  to 
exceed  6  percent  would  be  available  for 
refugees; 

Eighth  preference  visa  numbers  not  to 
exceed  10  percent  would  be  available  to 
immigrants:  First,  who  will  not  work; 
second,  who  have  such  exceptional  ability 
in  the  professions,  science  or  arts  that 
they  will  substantially  benefit  the  eco- 
nomic or  cultural  interests  of  the  United 
States  and  who  will  be  self-employed; 
and  third,  investors  of  a  minimum  of 
$50,000  in  an  enterprise  in  the  United 
States  that  will  employ  nonfamily  mem- 
bers. 

Ninth  preference  visa  numbers  com- 
prising any  left  over  numbers  would  be 
available  imder  their  preference  classes. 

In  the  case  of  second  thorough  fourth 
preference  family  relationship  cases,  visa 
numbers  not  required  for  prior  classes 
are  added  on  to  the  allowable  percentages 
under  each  classification,  and  unused 
visa  numbers  in  classes  1  to  7,  are  added 
on  to  the  10  percent  limitation  of  the 
eighth  preference. 

Another  concept  in  the  administra- 
tion's bin  is  one  testified  to  by  the  De- 
partment of  Labor  at  the  hearings  being 
conducted  on  S.  3074.  Section  8  of  the 
administration  bill  proposes  to  eliminate 
the  requirement  for  individual,  specific 
job  certifications  and  substitute  a  sys- 
tem making  aliens  entering  for  employ- 
ment ineligible  only  if  the  Secretary  of 
Labor  has  determined  on  the  basis  of 
current  market  data  and  forecasts  gen- 
erally available  to  the  Secretary  that: 
First,  there  are  or  will  be  sufficient  do- 
mestic labor  available  for  such  employ- 
ment; or  second,  the  emplojmient  will 
adversely  affect  wage  and  working  condi- 
tions of  similarly  employed  U.S.  work- 
ers. Emplosonent  of  25  or  more  aliens  in 
any  years  by  any  employing  establish- 
ment would  trigger  a  possible  determina- 
tion by  the  Secretary  of  ineligibility.  This 
concept  is  worth  Senate  consideration. 


S.    3208 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Inuxiigratlon  and 
Nationality  Act  Amendments  of  1975." 

Sec.  2.  Section  101(a)(27)(A)  (8  U.8.C. 
1101(a)(27)(A))  is  amended  to  read: 

"(A)  an  Immigrant  who  Is  the  spo\ise  or 
child  of  a  citizen  of  the  United  States  or  Is 
the  parent  of  a  citizen  of  the  United  States 
at  least  twenty-one  years  of  age:  ProiHded. 
That  the  spouse  and  children  of  such  a  spe- 
cial Immigrant  shall  be  entitled  to  special 
immigrant  status  derivatively,  whether  or 
not  Independently  entitled  to  such  status, 
if  accompanying  or  following  to  Join  him. 
The  special  immigrants  specified  in  this  sub- 
paragraph who  are  otherwise  qualified  for 
admission  as  immigrants  shall  be  admitted 
as  such,  without  regard  to  the  numerical 
limitations  In  this  Act." 

Sec.  3.  Section  201  (8  UJS.C.  1151)  is 
amended  to  read : 

"(a)  Exclusive  of  special  immigrants  de- 
fined in  section  101(a)  (27),  the  number  of 
aliens  chargeable  (as  provided  In  section 
202(b) )  to  foreign  states  or  dependent  areas 
located  in  the  Eastern  Hemisphere  who  may 
be  issued  immigrant  visas  or  who  may  have 
their  status  adjusted  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence 
pursuant  to  section  245,  or  who  may,  pursu- 
ant to  section  203(a)  (7)  enter  conditionally, 
shall  not  in  any  of  the  first  three  quarters  of 
any  fiscal  year  exceed  a  total  of  45,000  and 
shall  not  in  any  fiscal  year  exceed  a  total  of 
170,000. 

"(b)  Exclusive  of  special  immigrants  de- 
fined in  section  101  (a)  (27).  the  number  of 
aliens  chargeable  (as  provided  in  sectipn  202 
(b))  to  foreign  states  and  dependent  areas 
located  In  the  Western  Hemisphere  and  to 
the  Canal  Zone  who  may  be  issued  immi- 
grant visas  or  who  may  have  their  status  ad- 
justed to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  p\irsuant  to  section 
245  or  who  may,  pursuant  to  section  203 fa)  ^ 
(7),  enter  conditionally  shaU  not  in  any  oif-^ 
the  first  three  quarters  of  any  fiscal  year 
needed  a  total  of  32,000  and  shall  not  in  any 
fiscal  year  exceed  a  total  of  120.000." 

Sec.  4.  Section  202  (8  U.S.C.  1152)  is 
amended  to  read : 

"(a)  No  person  shall  receive  any  prefer- 
ence or  priority  in  the  issuance  of  an  immi- 
grant visa  or  adjustment  of  status  pursuant 
to  section  245  except  as  speclficaUy  provided 
in  sections  101(a)  (27)  and  203:  Provided, 
That,  exclusive  of  special  immigrant  visas, 
the  total  number  of  Immigrant  visas,  ad- 
justments of  status  pursuant  to  section  245, 
and  conditional  entries  made  available  to 
(1)  aliens  chargeable  to  any  single  foreign 
state  shall  not  exceed  twenty  thousand  in 
any  fiscal  year,  and  (2)  aliens  chargeable  to 
any  single  dependent  area  shall  not  exceed 
six  hundred  in  any  fiscal  year. 

"(b)  Each  Indei^endent  country,  self- 
governing  dominion,  mandated  territory, 
and  territory  under  the  international  trus- 
teeship system  of  the  United  Nations,  other 
than  the  United  States  and  its  outlying  pos- 
sessions, shall  be  treated  as  a  separate  for- 
eign state  for  the  piurposes  of  the  numeri- 
cal limitations  set  forth  In  the  proviso  to 
subsection  (a)  of  this  section  when  approved 
by  the  Secretary  of  State.  Each  colony  or 
other  component  or  dependent  area  of  a 
foreign  state  overseas  tram  such  foreign 
state  shall  be  treated  as  a  dependent  area 
for  the  purposes  of  such  numerical  limita- 
tions. All  other  inhabited  lands  shall  be 
attributed  to  a  foreign  state  specified  by  the 
Secretary  of  State.  For  the  purposes  of  this 
Act  the  foreign  state  or  dependent  area  to 
which  an  Immigrant  Is  chargeable  shall  be 
determined  by  birth  within  such  foreign 
state  or  dependent  area  except  that  (1)  an 


alien  child,  when  accompanied  by  or  follow- 
ing to  join  his  aUen  parent  or  parents,  may 
be  charged  to  the  foreign  state  or  dependent 
area  of  either  fiarent  if  such  parent  has  re- 
ceived or  would  be  qusdified  for  an  immi- 
grant visa,  If  necessary  to  prevent  the  sep- 
aration of  the  child  from  the  parent  or  par- 
ents, and  if  Immigration  charged  to  the 
foreign  state  or  dependent  area  to  which 
such  parent  has  been  or  would  be  charge- 
able has  not  reached  the  numerical  limita- 
tion set  forth  In  the  proviso  to  subsection 
(a)  of  this  section  for  that  fiscal  year;  (2)  If 
an  alien  Is  chargeable  to  a  different  foreign 
state  or  dependent  area  from  that  of  his 
spouse,  the  foreign  state  or  dependent  area 
to  which  such  alien  is  chargeable  may,  if 
necessary  to  prevent  the  separation  of  hus- 
band and  wife,  be  determined  by  the  foreign 
state  or  dependent  area  of  the  spouse  he  Is 
accompanying  or  following  to  join,  if  such 
spouse  has  received  or  would  be  qualified 
for  an  Immigrant  visa  and  if  immigration 
charged  to  the  f<x%ign  state  or  dependent 
area  to  which  such  spouse  has  been  or 
would  be  chargeable  has  not  reached  the. 
numerical  limitation  set  forth  in  the  proviso 
to  subsection  (a)  of  this  section  for  that 
fiscal  year;  (3)  an  alien  bom  in  the  United 
States  shall  be  considered  as  having  been 
bom  in  the  country  of  which  he  is  a  citizen 
or  subject,  w,  if  he  is  not  a  dttzen  or  sub- 
ject of  any  coimtry.  In  the  last  foreign  coun- 
try in  which  he  had  his  residence  as  deter- 
mined by  the  consular  officer;  (4)  an  alien 
born  within  any  foreign  state  or  dependent 
area  in  which  neither  of  his  parents  was 
born  and  in  which  neither  of  his  parents 
had  a  residence  at  the  time  of  such  alien's 
birth  may  be  charged  to  the  foreign  state  or 
dependent  area  of  either  parent." 

"(ci  In  the  case  of  any  change  In  the  terri- 
torial limits  of  foreign  states,  the  Secretary 
of  State  shall,  upon  recognition  of  such 
change,  issue  appropriate  Instmctions  to  all 
diplomatic  and  consular  offices." 

Sec.  5.  Section  203  (8  U.S.C.  1153)  Is 
amended  as  follovrs: 

(a)  Subsection  (a)  Is  amended  to  read: 

"(a)  Immigrant  visa  numbers  authorized 
to  be  made  available  in  any  fiscal  year  within 
the  numerical  limitations  specified  in  section 
201  shall  be  made  available  to  aliens  charge- 
able to  each  such  limitation  as  follows: 

"(1)  Visa  numbers  shall  be  first  made 
available,  in  an  amount  not  to  exceed  10  per 
centum  of  the  appropriate  limitation  speci- 
fied in  section  201,  to  qualified  immigrants 
who  are  the  unmarried  sons  or  unmarried 
daughters  of  citizens  of  the  United  States. 

"(2)  Visa  numbers  shall  next  be  made 
available,  in  an  amount  not  to  exceed  24  per 
centum  of  the  appropriate  limitation  speci- 
fied in  section  201,  plus  any  visa  numbers 
not  required  for  the  classes  specified  in  para- 
graph (1),  to  qualified  immigrants  who  are 
the  spouses,  unmarried  sons  or  unmarried 
daughters  of  an  alien  lawfully  admitted  for 
permanent  residence  or  who  are  the  parents 
of  an  alien  lawfully  admitted  for  permanent 
residence  who  is  at  least  twenty-one  years 
of  age.  A  child  of  an  alien  entitled  to  classi- 
fication imder  this  paragraph  shall  be  en- 
titled to  the  same  classification  derivatively, 
whether  or  not  entitled  to  this  classification 
in  his  own  right.  The  spouse  of  an  alien  en- 
titled to  tilasslfication  under  this  paragraph 
as  the  parent  of  a  lawful  permanent  resident 
shall  be  entitled  to  the  same  classification 
derivatively,  whether  or  not  entitled  to  such 
classification  in  his  own  right. 

"(3)  Visa  numbers  shaU  next  be  made 
available,  in  an  amount  not  to  exceed  10  per 
centum  of  the  appropriate  limitation  speci- 
fied in  section  201,  plus  any  visa  numbers 
not  required  for  the  classes  specified  in  para- 
graphs (1)  and  (2),  to  qualified  immigrants 
who  are  the  married  sons  or  the  married 
daughters  of  citizens  of  the  United  States. 
"(4)    Visa  numbers   shall   next   be  made 
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available.  In  an  amoui  it  not  to  exceed  20  per 
centum  of  the  appropriate  limitation  speci- 
fied In  section  201,  plus  any  visa  numbers  not 
required  for  the  classes  specified  In  para- 
graphs (1)  through  1 3)  to  qualified  Immi- 
grants who  are  the  mmarrled  brothers  or 
unmarried  sisters  of  ;ltlzens  of  the  United 
States. 

•■(5)  Visa  numbers  shall  next  be  made 
available  In  an  amoui.t  not  to  exceed  10  per 
centum  of  the  approfrlate  limitation  speci- 
fied in  section  201  U  qualified  Immigrants 
who  are  members  of  a  profession,  or  who 
have  exceptional  ability  In  the  sciences  or 
the  arts,  and  whose  services  In  the  profes- 
sions, sciences,  or  arts  are  sought  by  an  em- 
ployer In  the  United  States. 

"(6)  Visa  numbers  shall  next  be  made 
available.  In  an  amount  not  to  exceed  10  per 
centum  of  the  approi  rlate  limitation  speci- 
fied in  section  201,  t<i  qualified  immigrants 
who  are  capable  of  performing  specified 
skilled  or  imskllled  la  x>r  and  whose  services 
are  sought  by  an  employer  in  the  United 
States  for  the  purpoiie  of  performing  such 
labor. 

••(7)  Conditional  en  ries  shall  next  be  made 
available  by  the  Attoiney  General,  pursuant 
to  such  regulations  sa  he  may  prescribe  and 
In  an  amount  not  to  sxceed  6  per  centxun  of 
the  appropriate  limit  itlon  specified  in  sec- 
tion 201,  to  aliens  wl  o  satUfy  an  Immigra- 
tion and  Naturalization  Service  officer  at  an 
examination  in  any  m  )n-Communlst  or  non- 
CommuiUst-domlnate  i  country  (A)  that  (i) 
because  of  persecutioi  i  or  fear  of  persecution 
on  ticcount  of  race,  religion,  or  political  opin- 
ion they  have  fled  (I)  from  any  Communist 
or  Communist-domlr  ated  country  or  area, 
or  (11)  from  any  country  within  the  general 
area  of  the  Middle  East,  and  (11)  are  unable 
or  unwilling  to  return  to  such  country  or 
area  on  account  of  ra  :e,  religion,  or  political 
opinion,  and  (Ui)  am  not  nationals  of  the 
countries  or  areas  In  '  irhlch  their  application 
for  conditional  entry  Is  made;  or  (B)  that 
they  are  persons  upi  ooted  by  catastrophic 
natural  calamity  as  d  'fined  by  the  President 
who  are  unable  to  return  to  their  usual 
place  of  abode.  For  the  purpose  of  the  fore- 
going the  term  'gene-al  area  of  the  Middle 
East'  means  the  area  between  and  Including 
(1)  Libya  on  the  west,  (2)  Turkey  on  the 
north,  (3)  Pakistan  on  the  east,  and  (4) 
Saudi  Arabia  and  Elhiopia  on  the  South: 
Provided,  That  Inunl  jrant  visa  numbers  In 
an  amount  not  excee<  Ing  one-half  the  num- 
ber specified  in  this  p  aragraph  may  be  made 
available,  in  lieu  of  conditional  entries  of  a 
like  amount,  to  such  aliens  who  have  been 
continuously  physical  y  present  in  the  United 
States  for  a  period  of  at  least  two  years  prior 
to  application  for  adjiistment   of  status. 

"(8)  Visa  numbers  shall  next  be  made 
available,  in  an  amcunt  not  to  exceed  10 
pet  centum  of  the  appropriate  limitation 
specified  In  section  2ni,  plxis  any  visa  num- 
bers not  required  for  the  classes  specified  in 
paragraphs  (1)  throu;h  (7),  to  other  quali- 
fied immigrants  who  (1)  neither  Intend  nor 
need  to  seek  employment  in  the  United 
States;  or  (11)  have  sich  exceptional  ability 
in  the  professions,  sciences,  or  arts  that 
they  will  substantially  benefit  prospectively 
the  economic  or  cultural  Interests  of  the 
United  States  and  who  will  be  self-employed 
In  the  United  States;  or  (ill)  have  Invested, 
or  are  actively  in  the  process  of  Investing, 
capital  toti'-Ung  at  leiist  $50,000  In  an  enter- 
prise in  the  United  States  of  which  the 
alien  will  be  the  principal  manager  and 
which  will  employ  jiersons  in  the  United 
States  other  than  th(  alien,  his  spouse  and 
children.  Provided,  Tiat  the  Attorney  Gen- 
eral and  the  Secretary  of  State,  acting  jointly, 
may  require  an  inv<stment  of  more  than 
$50,000  If  they  deter  tnlne  tha^rthe  rate  of 
Inflation  warrants  such  action  and  publish 
a  notification  to  tha^  effect  which  shall  set 
forth  the  prescribed  lilnlmum  Investment. 

"(9)  Visa  numbers  lEiuthorlzed  in  any  fiscal 


year,  less  those  required  for  Issuance  of  visas, 
adjustments  of  stattis  and  conditional 
entries  for  the  classes  specified  in  para- 
graphs (1)  through  (8)  shall  be  made  avaU- 
able  to  intending  Immigrants  who  are  en- 
titled to  a  preference  status  and  for  whom 
numbers  were  not  available  under  their 
preference  classes.  Such  visa  numbers  shall 
be  made  available  In  accordance  with  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section. 

(10)  A  spouse  or  child  as  defined  In  section 
101(b)(1)(A),  (B).  (C),  (D),  or  (E)  shall. 
If  not  otherwise  entitled  to  an  Immigrant 
status  and  the  Immediate  Issuance  of  a 
visa  or  to  conditional  entry  or  adjustment 
of  status  under  paragraphs  (1)  through  (9), 
be  entitled  to  the  same  status,  and  the  same 
order  of  consideration  provlii^ed  In  subsec- 
tion (b).  if  accompanying,  or- following  to 
Join,  his  spovise  or  parent." 

(b)  Subsection  (b)  is  amended  to  read: 
"(b)  In  considering  applications  for  Im- 
migrant visas  under  subsection  (a)  consid- 
eration shall  be  given  to  applicants  In  the 
order  in  which  the  classes  of  which  they  are 
members  are  listed  In  that  subsection." 

(c)  Subsection  (c)  is  amended  to  read: 
"(c)   Immigrant  visas  issued  pursuant  to 

paragraphs  (1)  through  (6)  and  (8)  of  sub- 
section (a)  shall  be  made  available  to  eligi- 
ble Immigrants  in  the  order  in  which  a 
petition  in  behalf  of  each  such  immigrant 
is  filed  as  provided  in  section  204." 

(d)  Subsection  (d)  is  amended  to  read: 
"(d)   Every   Immigrant   shall   be   required 

to  establish  to  the  satisfaction  of  the  con- 
sular officer  and  the  immigration  officer  that 
he  is  entitled  to  the  special  immigrant  status 
under  section  101(a)  (27)  or  the  preference 
status  under  subsection  (a)  of  this  section 
for  which  he  Is  applying.  In  the  case  of  any 
alien  claiming  to  be  a  special  Immigrant  as 
specified  in  section  101(a)  (27)  (A)  or  to  be 
entitled  to  a  preference  status  under  para- 
graphs (1)  through  (6)  or  (8)  of  subsection 
(a),  the  consular  officer  shall  not  issue  a 
visa  In  such  classification  unless  the  peti- 
tion approved  pursuant  to  section  204  to  ac- 
cord such  classification  is  still  valid. 

Sec.    6.    Section    204    (8    U.S.C.    1154)     Is 
amended  as  follows: 

(a)  Subsection  (a)  is  amended  to  read: 
"(a)  Any  citizen  of  the  United  States 
claiming  that  an  alien  is  entitled  to  special 
Immigrant  status  under  section  101(a)  (27) 
(A)  or  to  a  preference  status  by  reason  of 
one  of  the  relationships  described  in  para- 
graph (1),  (3),  or  (4)  of  section  203(a).  or 
any  alien  lawfully  admitted  for  permanent 
residence  claiming  that  an  alien  is  entitled 
to  a  preference  status  by  reason  of  a  rela- 
tionship described  in  section  203(a)  (2) ,  may 
file  a  petition  with  the  Attorney  General 
for  such  classification  for  such  alien.  A  peti- 
tion to  accord  preference  status  under  section 
203(a)  (5)  or  (6)  to  an  alien  claiming  to  be 
entitled  to  such  status  may  be  filed  only  by 
a  person  who  desires  and  Intends  to  employ 
such  alien  within  the  United  States  in  a 
full-time  position  which  is  not  of  a  tempor- 
ary or  seasonal  nature.  Any  alien  claiming 
to  be  entitled  to  a  preference  status  under 
section  203(a)(8),  or  any  person  In  behalf 
of  such  an  alien,  may  file  a  petition  for  such 
stat\is  for  such  alien  with  the  Attorney  Gen- 
eral, if  the  alien  is  applying  for  adjustment 
of  status,  or  with  a  consular  officer.  If  the 
alien  is  applying  for  an  Immigrant  visa.  The 
petition  shall  be  in  such  form  as  the  Attorney 
General  may  by  regulation  prescribe  and 
shall  contain  such  Information  and  be  sup- 
ported by  such  documentary  evidence  as  the 
Attorney  General  may  require. 

(b\  Subsection  (b)  is  amended  to  read: 
"(b)  After  an  investigation  of  the  facts 
In  each  case,  and  after  consultation  with 
other  interested  agencies  of  the  Government, 
as  appropriate,  the  Attorney  General  shall, 
if  he  determines  that  the  facts  stated  In  the 
petition  required  to  be  filed  wlh  him  are 


true  and  that  the  alien  In  behalf  of  whom 
the  petition  Is^  filed  Is  entitled  to  special  Im- 
migrant status  under  section  101(a)  (27)  (A) 
or  to  a  preferfence  status  under  section  203 
(a),  approve  the  petition  and  forward  one 
copy  thereof  to  the  consular  officer  concern- 
ed. In  the  case  of  a  petition  required  to  be 
filed  under  section  203(a)(8)  with  a  con- 
sular officer,  that  officer,  after  consultation 
with  their  Interested  agencies  of  the  Govern- 
ment, as  appropriate,  shall.  If  he  determines 
that  the  facts  stated  in  the  petition  are  true 
and  that  the  alien  in  behalf  of  whom  the 
petition  is  filed  is  entitled  to  a  preference 
stattis  under  section  203(a)  (8),  approve  the 
petition." 

(c)  Subsection  (c)  is  amended  to  read: 
"(c)  Notwithstanding  the  provisions  of 
subsection  (b),  no  more  than  two  petitions 
may  be  approved  for  one  petitioner  in  be- 
half of  a  child  as  defined  in  section  102(b) 
(1)(E)  or  (P)  unless  necessary  to  prevent 
the  separation  of  brothers  and  sisters  and 
no  petition  shall  be  approved  if  the  alien 
has  previously  been  the  beneficiary  of  a  peti- 
tion approved  to  accord  him  nonquota,  Im- 
mediate relative,  special  Immigrant,  or  pref- 
erence status  as  the  spouse  of  a  citizen  of 
the  United  States  or  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence 
by  reason  of  a  marriage  determined  by  the  • 
Attorney  General  to  have  been  entered  Into 
for  the  purpose  of  evading  the  immigration 
laws." 

Sec.  7.  Section  211  (8  U.S.C.  1181)  is  amend- 
ed by: 

(a)  amending  subsection  (a)  to  read: 
"(a)  Except  as  provided  In  subsection  (b) 

or  (c)  no  immigrant  shall  be  admitted  Into 
the  United  States  unless  at  the  time  of  appli- 
cation for  admission  he  (1)  has  a  valid  un- 
expired immigrant  visa  or  was  born  sub- 
sequent to  the  Issuance  of  such  visa  of  the 
accompanying  parent,  and  (2)  presents  a 
valid  unexpired  passport  or  other  suitable 
travel  document,  or  document  of  Identity 
and  nationality,  If  such  document  Is  re- 
quired under  the  regulations  Issued  by  the 
Attorney  General." 

(b)  by  adding  new  subsection  (c)  to  read 
as  follows: 

"(c)  The  Attorney  General  may  In  his  dis- 
cretion admit  to  the  United  States  any  im- 
migrant Inadmissible  solely  because  he  was 
not  entitled  to  the  visa  classification  exempt- 
ing him  from  the  numerical  limitation  on 
visa  issuance  or  the  preference  classification 
specified  in  the  Immigrant  visa  presented  at 
the  time  of  application  for  admission,  or  be- 
cause he  was  not  charged  to  the  proper 
foreign  state  or  dependent  area  specified  in 
such  visa,  If  the  Attorney  General  is  satis- 
fied that  such  inadmissibility  was  not  known 
to  and  could  not  have  been  ascertained  by 
the  exercise  of  reasonable  diligence  by  such 
Immigrant  prior  to  the  departure  of  the  vessel 
or  aircraft  from  the  last  port  outside  the 
United  States  and  outside  foreign  con- 
tiguous territory,  or  in  the  case  of  an 
immigrant  coming  from  foreign  contiguous 
territory  prior  to  the  application  of  the  im- 
migrant for  admission.  The  ground  of  Inad- 
missibility specified  in  section  212(a)  (14) 
shall  not  be  applicable  to  any  alien  whose 
case  is  within  the  provisions  of  this  subsec- 
tion." 

Sec.  8.  Section  212(a)  (14)  (8U.S.C.  1182(a) 
(14) )  is  amended  to  read  as  follows: 

"(14)  Aliens  seeking  to  enter  the  United 
States  for  the  purpose  of  emplojrment,  if  the 
Secretary  of  Labor  has  determined  and  certi- 
fied to  the  Secretary  of  State  and  the  Attor- 
ney General  that  based  on  current  labor  mar- 
ket data  and  forecasts  generally  available  to 
the  Secretary  of  Labor  (A)  there  are  or  will  be 
sufficient  qualified  workers  in  the  United 
States  available  for  the  general  occupation 
and  for  the  area  within  which  the  alien  seeks 
to  be  employed,  or  (B)  the  emplo3nment  of 
such  aliens  will  adversely  affect  the  wages 
and  working  conditions  of  the  workers  in  the 
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United  States  similarly  employed.  The  exclu- 
sion of  aliens  under  this  paragraph  shall 
apply  to  preference  immigrant  aliens  de- 
scribed In  paragraph  203(a)(5),  unless  the 
Attorney  General  has  determined  that  the 
alien  Is  of  exceptional  merit  and  ability,  and 
to  preference  Immigrant  aliens  described  in 
section  203(a)(6).  The  Secretary  of  Labor 
shall  promulgate  regulations  which  Shall  es- 
tablish standards  and  procedures  few  making 
determinations  authorized  in  the  first  sen- 
tence of  this  paragraph  as  well  as  for  the 
submission  of  requests  by  any  individual  or 
organization  for  such  determlnatlftis.  The 
procedures  shall  Include  a  provision  for  de- 
terminations by  the  Secretary  of  Labor  which 
shall  require  the  Attorney  General  to  notify 
the  Secretary  after  25  petitions  for  classifica- 
tion under  section  203(a)  (5)  or  (6)  are  ap- 
proved, and  prior  to  approval  of  any  addi- 
tional petitions,  for  aliens  destined  to  a  single 
employing  establishment  in  the  United  States 
In  any  fiscal  year.  A  determination  made  by 
the  Secretary  of  Labor  pursuant  to  this  para- 
graph shall  be  sustained  on  review  by  a  court 
unless  found  to  be  arbitrary  or  capricious." 

Sec  9.  (a)  Section  212(a)  (24)  (8  U.S.C. 
1182(a)  (24))  Is  amended  by  changing  the 
language  within  the  parentheses  to  read: 

"(other  than  natives  of  the  Western  Hem- 
isphere and  aliens  described  in  section  101 
(a)(27)(B))". 

(b)  Section  221(a)  (8  U.S.C.  1201(a))  is 
amended  by  deleting  therefrom  the  phrase 
"Immediate  relative,". 

(c)  Section  222(a)  (8  U.S.C.  1202(a))  is 
amended  by  deleting  from  the  second  sen- 
tence thereof  the  phrase  "an  Immediate  rela- 
tive within  the  meaning  of  section  201(b) 
or". 

(d)(1)  Section  224  (8  U.S.C.  1204)  is 
amended  by  deleting  from  the  second  sen- 
tence thereof  the  pharse  "an  inunediate  rela- 
tive within  the  meannig  of  section  201(b) 
or". 

(d)(1)  Section  224  (8  U.S.C.  1204)  is 
amended  by  deleting  therefrom  the  phrase 
"immediate  relative",  where  appearing. 

(2)  The  title  immediately  preceding  sec- 
tion 224  Is  amended  to  read:  "SPECIAL  IM- 
MIGRANT VISAS". 

(3)  The  table  of  contents  (Title  n — Im- 
migration, chapter  3)  of  the  Immigration 
and  Nationality  Act  is  amended  by  chang- 
ing the  designation  of  section  224  to  read: 
"SEC.  224  SPECIAL  IMMIGRANT  VISAS.". 

(e)  Section  241(a)  (10)  (8  US.C.  1251(a) 
(10))  is  amended  by  changing  the  language 
within  parentheses  to  read : 

"(other  than  an  alien  who  is  a  native  of 
the  Western  Hemisphere  or  an  alien  de- 
scribed in  section   101(a)  (27)  (B));". 

(f)  Section  244(d)  (8  U.S.C.  1254(d))  is 
amended  by  deleting  therefrom  the  phrase 
"quota  immigrant,  or  non-quota  immigrant" 
and  inserting  In  lieu  thereof  the  phrase 
"special  Immigrant,  or  preference  or  nonpref- 
erence  immigrant". 

Sec.  10(a).  The  Act  entitled  "An  Act  to 
Adjust  the  Status  of  Cuban  Refugees  to  That 
of  Lawful  Permanent  Residents  of  the  United 
States."  approved  November  2,  1966  (Public 
Law  89-732)  (8  U.S.C.  1255,  note) ,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  5.  The  approval  of  an  application  for 
adjustment  of  status  to  that  of  lawful  per- 
manent resident  of  the  United  States  pur- 
suant to  the  provisions  of  section  1  of  this 
Act  shall  not  require  the  Secretary  of  State 
to  reduce  the  number  of  visas  authorized  to 
be  issued  In  any  class  in  the  case  of  any  alien 
who  is  physically  present  in  the  United 
States  as  of  the  effective  date  of  the  Immi- 
gration and  Nationality  Act  Amendments  of 
1976." 

(b)  Section  21(e)  of  the  Act  of  October  3, 
1965  (75  Stat.  921)  Is  repealed. 

Sec  11.  (a)  Notwithstanding  the  numerical 
limitations  on  imigration  specified  in  the 


Inunlgration  and  Nationality  Act,  any  alien 
who,  on  or  before  the  effective  date  of  this 
Act,  (1)  has  been  granted  by  the  Secretary 
of  Labor  an  indefinite  certification,  pursuant 
to  section  212(a)  ( 14) ,  for  employment  in  the 
Virgin  Islands  of  the  United  States  which 
has  not  subsequently  become  invalid,  and 
(2)  has  been  Inspected  and  admitted  to  the 
Virgin  Islands  of  the  United  States,  and  the 
spouse  and  minor  unmarried  children  of  any 
such  alien,  may  have  his  status  adjusted  by 
the  Attorney  General,  pxirsuant  to  the  provi- 
sions of  section  245  of  the  Immigration  and 
Nationality  Act,  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence,  or  may  be 
Issued  an  immigrant  visa :  Provided,  That  the 
alien  (i)  makes  application  for  such  adjust- 
ment of  status  or  Immigrant  visa,  (11)  is 
eligible  to  receive  an  immigrant  visa,  and 
(11)  is  admissible  to  the  United  States. 

(b)  Applications  for  adjiistment  of  stattis 
or  for  Immigrant  visas  pursuant  to  the  pro- 
visions of  subsection  (a)  of  this  section  may 
be  initiated  on  or  after  the  first  day  of  the 
first  fiscal  year  following  the  enactment  of 
this  Act,  but  not  later  than  the  last  day  of 
the  third  such  fiscal  year.  Application  for  im- 
migrant visas  pursuant  to  the  provisions  of 
this  section  shall  be  considered  in  such  order 
as  the  Secretary  of  State  may  by  regulations 
prescribe. 

(c)  Except  as  otherwise  provided  herein, 
the  definitions  set  forth  in  section  101  of  the 
Immigration  and  Nationality  Act  shall  be 
applicable. 

Sec.  12.  (a)  Nothing  contained  in  this 
Act,  unless  otherwise  specifically  provided 
herein,  shall  be  construed  to  affect  the 
validity  of  any  doctiment  or  proceeding 
which  shall  be  valid  at  the  time  this  Act 
shall  take  effect,  or  to  affect  any  prosecu- 
tion, suit,  action,  or  proceeding,  civil  or 
criminal,  done  or  existing,  at  the  time  this 
Act  shall  take  effect;  but  as  to  all  such 
prosecutions,  suits,  actions,  proceedings, 
statutes,  conditions,  rights,  acts,  things, 
liabilities,  obligations,  or  matters,  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are  unless  otherwise  specifically  pro- 
vided herein,  hereby  continued  in  force  and 
effect. 

(b)  An  alien  chargeable  to  the  numerical 
limitation  contained  in  section  21(e)  of  the 
Act  of  October  3,  1965  (79  Stat.  921),  who 
established  a  priority  date  at  a  consular  office 
on  the  basis  of  entitlement  to  immigrant 
status  under  statutory  or  regulatory  provi- 
sions In  existence  immediately  prior  to  the 
effective  date  of  this  Act  shall  be  deemed  to 
be  entitled  to  immigrant  status  under  sec- 
tion 203(a)  (8)  of  the  Immigration  and  Na- 
tionality Act  and  shall  be  accorded  the  pri- 
ority date  previously  established  by  him. 
Nothing  in  this  section  shall  be  construed  to 
preclude  acquisition  by  such  an  alien  of  a 
preference  status  under  section  203(a)  of 
the  Immigration  and  Nationality  Act.  Any 
petition  filed  by,  or  in  behalf  of,  such  an 
alien  to  accord  him  a  preference  status  under 
such  section  203(a)  shall,  upon  approval,  be 
deemed  to  have  been  filed  as  of  the  priority 
date  previously  established  by  such  alien. 
The  numerical  limitation  to  which  such 
an  alien  shall  be  chargeable  shall  be  deter- 
mined as  provided  in  sections  201  and  202 
of  the  Immigration  and  Nationality  Act,  as 
amended  by  this  Act. 

Sec  13.  This  Act  shall  become  effective 
on  the  first  day  of  the  first  month  after 
expiration  of  ninety  days  following  the  date 
of  Its  enactment. 

Section-bt-Section  Analysis 

Section  1  contains  the  short  title  of  the 
bill. 

Section  2  would  amend  subparagraph  (A) 
of  section  101(a)  (27)  to  delete  the  present 
text  entirely  and  to  Insert,  in  amended  form, 
the  definition  of  the  class  of  aliens  now  de- 
fined In  section  201(b)  as  "immediate  rela- 
tives." 

The   proposed   transfer  of  this  provision 


from  section  201(b)  to  section  101(a)  (27) 
(A)  does  not  represent  a  substantive  change, 
but  \B  desirable  because  It  places  the  defini- 
tions of  all  classes  of  aliens  not  subject  to 
numerical  limitations  in  a  single  provision 
of  law,  section  101  (a)  (27),  and  designates 
all  such  classes  uniformly  as  "special  im- 
migrants." The  present  term  "immediate  rel- 
ative" would  thus  disappear  from  use.  Of 
equal  importance,  no  class  of  aliens  subject 
to  numerical  limitation  would  be  defined  In 
section  101(a)  (27)  or  referred  to  as  "special 
immigrants."  Provision  for  natives  of  the 
Western  Hemisphere  (now  contained  In  sec- 
tion 101(a)  (27)  (A)  would  be  transferred  to 
the  amended  form  of  section  201  contained 
In  section  3  of  this  bill. 

The  amendment  to  the  definition  of  the 
class  now  referred  to  as  "immediate  rela- 
tives" wotild  provide  a  like  status  deriva- 
tively to  the  spouse  or  child  of  an  alien  so 
classified,  whether  or  not  such  spouse  or 
child  might  also  be  entitled  to  such  status 
in  his  own  right. 

Section  3  would  amend  section  201  to— 

(a)  incorporate  therein  provision  for  the 
120,000  annual  numerical  limitation  on  im- 
migration by  natives  of  the  Western  Hemi- 
sphere; and 

(b)  provide  that  immigration  by  natives  of 
dependent  areas  would  be  charged  directly 
and  solely  against  the  numerical  limitation 
for  the  hemisphere  in  which  the  area  was 
located,  rather  than  against  the  foreign  state 
limitation. 

The  proposal  to  incorporate  the  Western 
Hemisphere  numerical  limitation  into  sec- 
tion 201  would  have  the  effect  of  applying 
the  20,000  Individual  foreign  state  limitation 
contained  in  section  202  and  the  preference 
system  contained  in  section  203  (both  of 
which  are  now  applicable  only  to  the  Eastern 
Hemisphere)  to  the  Western  Hemisphere  as 
well.  The  result  would  be  a  world-wide  uni- 
formity in  the  systems  of  inunlgration;  the 
two  hemispheric  systems  remaining  separate, 
for  valid  reasons  but'  otherwise  becoming 
basically  identical. 

The  proposed  change  In  the  chargeabillty 
of  immigration  by  natives  of  dependent  areas 
is  necessary  because  of  the  proposal  con- 
tained in  section  4  of  the  bill  to  raise  the 
numerical  limitation  on  such  immigration 
from  200  to  600  per  area.  Without  this 
change,  up  to  60%  of  the  foreign  state  limita- 
tion for  the  United  Kingdom  could  be  used 
by  natives  of  its  dependent  areas. 

Subsection  (a)  would  be  amended  to  apply 
solely  to  the  Eastern  Hemisphere.  Subsec- 
tion (b),  which  now  contains  the  provision 
for  "Immediate  relatives"  of  United  States 
citizens,  a  non-numerically  limited  class  of 
immigrants,  would  be  amended  to  provide 
for  the  Western  Hemisphere  numerical  lim- 
itation. The  provision  for  "immediate  rela- 
tives" would  be  transferred  to  section  101(a) 
(27)  (A)  of  the  Act  by  section  2  of  this  blii. 

Former  subsections  (c),  (d),  and  (e)  would 
be  repealed  as  obsolete. 

Section  4  would  amend  section  202  as  fol- 
lows— 

Subsection  (a)  -would  be  amended  to  delete 
language  barring  discrimination  against  per- 
sons seeking  visa  preferences  or  priorities 
on  the  basis  of  race,  sex,  nationality,  place 
of  birth  or  plEw;e  of  residence  as  superfluous 
in  the  context  used  in  this  section;  to  incor- 
porate a  limitation  of  600  on  immigration  by 
aliens  chargeable  to  dependent  areas;  and, 
to  delete  the  provision  for  charging  depend- 
ent areas;  and,  to  delete  the  provision  for 
charging  dependent  area  Immigration  against 
the  numerical  limiUtion  of  the  governing 
country. 

Subsection  (b)  would  be  amended  to  ex- 
tend the  privilege  of  alternate  foreign  state 
chargeabillty  to  a  spouse  or  child  following 
to  Join  a  principal  alien  as  well  as  to  one 
accompanying  a  principal  aUen.  This  change 
will  prevent  problems  which  can  arise  under 
present  law  when  a  spouse  and  child  are 
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unable,  for  valid  reasons,  to  accompany  the 
principal,  only  to  find  they  face  long  delays 
In  following  to  Join  h  Im  because  of  unfavor- 
able  foreign   state    chargeablllty. 

In  addition,  the  farovlslon  for  separate 
treatment  of  dependei  it  areas,  which  now  ap- 
pears In  subsection  (c),  would  be  Incor- 
porated In  subsection  (b) . 

Subsectiovs  (c)  anti  (d)  — 

Presei^t  subsection  (c)  would  be  deleted 
and  preSent  subsection  (d)  would  be  redesig- 
nated as'  subsection  ( c ) . 

Section  5  would  m^ke  a  series  of  changes 
In  the  order  and  deflditlon  of  the  preference 
classes  in  section  203.  First,  as  to  the  order 
of  the  preference  classes,  it  Is  proposed  to 
drop  the  existing  third  preference  class 
(members  of  professions,  scientists  and  art- 
ists of  exceptional  abl  Ity)  to  fifth  preference 
and  to  redesignate  tie  present  fourth  and 
fifth  preference  class*  s  (both  based  on  rela- 
tionship) as  third  and  fourth  preference,  re- 
spectively. This  proposal  is  based  upon  the 
belief  that,  while  prevision  properly  should 
be  made  for  the  immigration  of  aliens  with 
needed  professional,  scientific  or  artistic 
skills,  there  is  cvurenl  ly  an  over-emphasis  on 
the  immigration  of  i. liens  so  qualified  and 
that  a  lower  pref erenc  e  classification  for  such 
aliens  more  fairly  reflscts  an  appropriate  or- 
der of  priority  for  their  cases. 

With  respect  to  the  definitions  of  the  pref- 
erence classes,  several  changes  are  proposed. 
First,  the  parents  of  in  adult  resident  alien 
would  be  added  to  tie  classes  of  aliens  en- 
titled to  second  preference  classification.  At 
present  such  aliens  n  celve  no  consideration 
under  the  preference  system,  whereas  the 
parents  of  an  adult  U  aited  States  citizen  are 
accorded  the  highest  consideration  by  being 
exempted  from  the  ntimerlcal  limitations  on 
Immigration.  Thus,  a  i  esident  alien  must  now 
await  ellglblUty  for  natural Izatlon  and  peti- 
tion therefor  in  order  i  o  confer  a  benefit  upon 
his  parents  for  lmmi(;ratlon  purposes.  Since 
citizenship  Is  viewed  I  n  the  United  States  as 
a  privilege  rather  thai  a  right  or  an  obliga- 
tion, it  seems  anomaldus  to,  In  effect,  compel 
a  resident  alien  to  l)ecome  naturalized  In 
order  to  be  reunited  with  his  parents.  Be- 
cause of  the  broadeilng  of  eligibility  for 
second  preference  classification,  the  percent- 
age allocation  to  this  classification  would  be 
increased  from  20%  to  247c. 

Next,  eligibility  foi  the  proposed  fourth 
preference  classificatlan  (now  fifth  prefer- 
ence) would  be  restricted  to  the  unmarried 
brother  or  sister  of  a  United  States  citizen. 
A  careful  consideration  of  the  principle  of 
family  reunification,  y  hich  Is  one  of  the  bases 
for  our  immigration  p  ollcy,  leads  to  the  con- 
clusldn  -that  a  married  sibling  and  family 
are  more  likely  to  esti  .bllsh  their  own  family 
unit  wherever  employi  ie*t  opportunities  may 
lead  them  than  they  are  to  locate  with  the 
citizen  sibling.  On  th<  other  hand,  the  likeli- 
hood that  the  unmarrfed  sibling  will  actually 
Join  the  United  Stated  citizen  sibling  appears 
to  be  much  higher  and  to  come  within  the 
scope  of  this  concept.  Because  of  the  restric- 
tion in  eUglbillty  for  ;his  preference  classifi- 
cation here  proposed,  it  is  also  proposed  to 
reduce  the  percentags  allocation  from  24% 
to  20  "^c.  exactly  offse  :ting  the  proposed  In- 
crease in  percentage  for  second  preference. 

Also,  the  definition  of  the  proposed  fifth 
preference  (now  thlr<  preference)  would  be 
modified  to  Include  only  members  of  a  pro- 
fession, scientists  and  artists  whose  services 
in  their  field  were  required  by  an  employer 
in  the  United  States.  This  proposal  is  based 
upon  the  view  tha;  circumstances  have 
changed  in  the  United  States  since  1965  in 
such  a  way  as  to  mal;e  it  no  longer  reason- 
able to  encourage  th(>  immigration  of  such 
aliens  simply  becemse  of  their  qualifications. 
It  is  believed  no  longer  to  be  valid  to  say 
that  the  immigration  )f  such  aliens  is,  per  se, 
a  benefit  to  the  United  States.  On  the  other 
hand,  it  Is  recognized  that  there  will  con- 
tinue  to   b«   Individuil   cases   in   which   an 


employer  will  require  the  services  of  such  qualified  and  available  at  the  time  of  appll- 


allens  and  be  unable  to  locate  such  an  em- 
ployee domestically.  In  such  case,  fifth  pref- 
erence classification  would  be  available  to 
facilitate  the  alien's  Immigration  upon  peti- 
tion by  the  prospective  employer. 

Finally,  with  regard  to  the  nonpreference 
class  now  provided  for  by  section  203(a)  (8), 
it  Is  proposed  to  convert  this  class  to  an 
eighth  preference  class  for  self-employed 
professionals,  non-workers  and  Investors  who 
do  not  qualify  for  classification  under  the 
first  seven  preferences.  The  percentage  al- 
location to  this  eighth  preference  class  would 
be  10%  of  the  numerical  limitation. 

In  view  of  the  Imposition  of  a  flat  10% 
allocation  of  the  numerical  limitation  to 
eighth  preference,  it  Is  possible  that  visa 
numbers  might  still  l?e  left  after  they  have 
passed  through  all  eight  preference  classes 
while  at  the  same  time  some  of  the  prefer- 
ence classes  may  be  oversubscribed  and  have 
aliens  quaUfled  for  Immigration  on  waiting 
lists.  In  order  to  accommodate  this  exigency 
when  it  arises,  we  have  proposed  an  amend- 
ing provision  which  would  prescribe  that 
unused  visa  numbers  then  be  reallocated,  on 
the  same  basis  a^  originally  allocated  and  in 
the  same  order  of  preference,  to  the  aliens 
on  the  oversubscribed  waiting  lists. 

In  addition  to  the  foregoing  substantive 
proposals,  a  series  of  editorials  amendments 
are  proposed  both  for  conformity  with 
changes  proposed  in  other  sections  of  the 
bill  and  also  for  purposes  cf  clarification  and 
rationalization  of  the  technical  language. 

Section  6  would  make  editorial  amend- 
ments to  section  204  of  the  Act,  both  for  con- 
formity with  changes  proposed  in  other  sec- 
tions of  the  bill  and  for  purposes  of  clarifica- 
tion. 

Section  7{a)  would  amend  section  211(a) 
to  delete  the  references  therein  to  the  tran- 
sition period  from  December  1965  to  July  1. 
1968. 

Section  7(b)  would  restore  discretionary 
authority  to  waive  innocent  defects  in  visas 
presented  by  entrant  aliens.  Subsection  (c) 
of  section  211  of  the  Immigration  and  Na- 
tionality Act  was  repealed  by  section  9  of  the 
Act  of  October  3,  1965.  Since  the  effective 
date  of  the  latter  act  no  relief  has  been  avail- 
able to  an  alien  who  innocently  was  not  en- 
titled to  the  classification  shown  in  his  visa 
at  the  time  of  his  admission.  The  experience 
under  former  section  211(c)  and  Its  predeces- 
sor, section  13(d)  of  the  Immigration  Act  of 
1924,  emphasizes  the  need  for  discretionary 
authority  to  deal  with  the  cases  of  worthy 
immigrants  in  a  humanitarian  manner.  The 
amendment  would  in  effect  restore  subsec- 
tion (c).  and  would  authorize  the  Attorney 
General  to  grant  relief  where  an  entry  Is 
defective  for  technical  reasons. 

Section  8  would  amend  section  212(a)  (14) 
to  provide  a  more  rational,  more  easily  ad- 
minlstrable  procedure  for  making  labor  cer- 
tifications in  cases  of  aliens  subject  to  this 
provision. 

The  basic  purpose  of  this  proposal  is  to 
permit  the  Secretary  of  Labor  to  make  deter- 
minations relating  to  immigrants  entering 
this  country  for  employment  on  the  basis  of 
generally  available  labor  market  information, 
data  and  forecasts  rather  than  requiring  In- 
dividual certifications  as  the  existing  law 
prescribes. 

The  main  thrust  of  U.S.  immigration  pol- 
icy which  allows  approximately  400,000  Im- 
migrants to  settle  In  the  U.S.  annually  is 
reunifying  family  groups.  Labor  certification 
by  the  Secretary  Involves  approximately  10 
percent  of  this  number,  i.e..  those  entering 
from  the  eastern  hemisphere  for  employment 
and  special  Immigrants  from  the  western 
hemisphere. 

Under  the  existing  procedures  of  section 
212(a)  (14),  aliens  seeking  to  enter  for  em- 
ployment may  not  enter  unless  the  Secretary 
of  Labor  determines  (A)  there  are  not  suf- 
ficient U.S.   workers  who  are  able,  willing. 


cation  for  a  visa  and  admission  to  the  U.S. 
and  at  the  place  to  which  the  alien  Is  des- 
tined to  perform,  and  (B)  the  employment  of 
such  aliens  will  not  adversely  affect  labor 
standards  of  U.S.  employees. 

The  present  procedures  require  In  most 
cases  an  Individual  labor  certification  for 
each  such  alien.  The  certification  relates  to 
the  specific  Job  for  which  a  potential  Immi- 
grant Is  applying  and  does  not  extend  be- 
yond that  specific  job. 

The  procedure's  emphasis  on  Individual 
certification  has  proved  cumbersome,  costly 
and  has  resulted  In  lengthy  legal  proceedings. 

The  proposed  change  In  this  provision 
states  that  aliens  may  be  ineligible  for  visas 
when  entering  for  employment  if  the  Sec- 
retary has  determined  on  the  basis  of  cur- 
rent labor  market  data  and  forecasts  gen- 
erally available  to  the  Department  of  Labor 
that  (A)  there  are  or  will  be  sufficient  quali- 
fied workers  in  the  U.S.  available  for  such 
employment  or  (B)  the  employment  of  such 
alien  will  adversely  affect  wage  and  working 
conditions  of  similarly  employed  U.8.  work- 
ers. 

The  effect  of  this  language  Is  to  permit  the 
entry  of  aliens  for  employment  unless  the 
Secretary  of  Labor  makes  a  determination  of 
ineligibility.  To  facilitate  determinations 
when  they  may  be  necessary,  language  has 
been  added  to  specify  that  the  certlflcation 
must  be  based  on  current  labor  market  data 
and  forecasts  generally  available  to  the  Sec- 
retary. As  well,  references  to  "time"  of  em- 
ployment and  "willing"  and  "able"  workers 
is  removed  from  the  existing  provision  for 
this  purpose. 

Procedures  to  detect  a  possible  adverse  af- 
fect of  admission  of  an  alien  are  provided. 
The  Secretary  of  Labor  Is  required  to  estab- 
lish standards  for  consideration  of  requests 
for  determinations  concerning  availability 
of  United  States  workers  and  possible  adverse 
affect  upon  such  workers.  Included  Is  a  man- 
datory trigger  for  a  possible  determination 
when  the  Attorney  General  notifies  the  Sec- 
retary of  Labor  that  petitions  have  been  ap- 
proved for  25  aliens  destined  to  a  single  em- 
ploying establishment  In  the  United  States 
in  any  fiscal  year. 

The  bill  also  provides  that  the  test  on  re- 
view by  a  court  of  a  determination  must  be 
that  the  Secretary  shall  be  sxistained  unless 
found  to  be  arbitrary  and  capricious. 

Section  9  would  make  a  series  of  edi- 
torial amendments  to  various  sections  of 
the  Act,  all  of  which  are  reaulred  for  con- 
formity with  substantive  changes  made  by 
other  sections  of  the  bill. 

Section  10(a)  would  amend  the  Act  of 
November  2,  1966  by  adding  a  new  section 
5  which  would  provide  that  visa  numbers 
need  not  be  used  in  connection  with  the 
adjustment  of  status  under  the  provisions 
of  section  1  of  that  Act  of  Cuban  refugees 
in  the  United  States  as  of  the  effective  date 
of  thlsblU. 

The  present  reaulrement  that  these  refu- 
gees compete  with  other  immigrants  from 
the  Western  Hemisphere  has  two  unde-iirn- 
ble  effects:  (1)  It  Increases  the  waiting 
period  for  other  Western  Hemisphere  im- 
migrants: (2)  It  delays  the  opportunity  for 
these  refugee-s  to  benefit  from  legislation 
enacted  specifically  to  permit  the  ready 
regularlzatlon  of  their  status  In  this  country. 

All  future  cases  of  Cuban  refugees  would 
be  processed  under  the  provisions  of  sec- 
tion 203(a)(7)  which  would  be  made  ap- 
plicable to  Western  Hemisphere  aliens  by  the 
proposal  contained  in  section  3  of  this  bill. 

Section  10 (b)  would  repeal  section  21(e) 
of  the  Act  of  October  3,  1965,  which  cur- 
rently provides  for  the  annual  numerical 
limitation  on  Immigration  by  natives  of 
independent  countries  of  the  Western 
Hemisphere  and  which  would  be  rendered 
obsolete  by  the  provisions  of  section  3  of 
this  bill   which   incorporate   the   numerical 
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limitations  applicable  to  such  aliens  into 
the  Immigration  and  Nationality  Act  itself. 

Section  11  would  establish,  for  a  three 
fiscal  year  period,  a  special  program  under 
which  aliens  who  have  been  admitted  to 
the  Virgin  Islands  in  a  nonimmigrant  status 
and  who  possess  an  indefinite  labor  certifica- 
tion granted  by  the  Secretary  of  Labor  pur- 
suant to  212(a)  (14)  and  remaining  valid 
may,  notwithstanding  the  numerical  lim- 
itations on  immigration,  have  their  status 
adjusted  to  that  of  permanent  resident  or 
be  issued  immigrant  visas.  The  spouse  and 
minor  unmarried  children  of  any  such  alien 
would  also  be  entitled  to  benefit  from  this 
provision. 

Section  12  contains  a  general  savings 
clause  as  well  as  certain  additional  provi- 
sions required  to  give  effect  to  the  opera- 
tion of  the  savings  clause  in  sp>ecific  in- 
stances. 

Section  13  would  provide  for  a  delay  in 
the  effective  date  of  this  bill  to  provide  ade- 
quate time  for  completion  of  preparations 
for  its  implementation. 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Randolph,  Mr.  Robert 
C.  Byrd,  Mr.  Hugh  Scott,  and 
Mr.  Morgan)  : 
S.  3209.  A  biU  to  establish  fiscal  in- 
centives for  the  conversion  of  existing 
oil-fired  and  gas-fired  powerplant  and 
industrial  boilers  and  heat  devices  to 
coal  as  a  primary  energy  source,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee  on   Banking,   Housing   and   Urban 
Affairs. 

THE     COAL     SUBSTrrUTION     INCENTTVES     ACT     OF 
1976 

Mr.  HUMPHREY.  Mr.  President,  Fed- 
eral efforts  to  deal  with  our  growing  for- 
eign oil  dependency  have  been  notable  in 
one  particularly  disturbing  manner:  the 
remarkable  lack  of  agreement  between 
the  legislative  and  executive  branches  on 
necessary  steps  to  minimize  oil  imports. 

In  fact,  there  has  been  only  one  major 
theme  running  through  pn^posals  ad- 
vanced by  both  branches:  the  need  to 
maximize  domestic  coal  use  as  the  most 
promising  short-term  approach  to  energy 
independence. 

That  is  the  intent  of  "The  Coal  Sub- 
stitution Incentives  Act  of  1976"  which 
I  am  ofifering  today  with  Senators  Ran- 
dolph, Byrd  of  West  Virginia,  Hugh 
Scott  of  Pennsylvania,  and  Morgan. 

COAL  KICH 

Our  Nation's  coal  reserves  are  enor- 
mous. We  have  437  bilUon  tons  of 
known — yes,  known — reserves.  The  en- 
ergy contained  in  that  coal  is  over  2^-^ 
times  the  energy  contained  in  all  known 
oil  reserves  worldwide.  It  is  10  times  the 
energy  contained  in  reserves  of  the  larg- 
est oil  producer,  Saudi  Arabia.  It  Is 
enough  energy  to  supply  our  entire  econ- 
omy at  1976's  rate  of  consumption  for 
200  years. 

Yet,  we  have  failed  spectacularly  to 
utilize  this  remarkable  resource.  Coal 
output  did  increase  in  1975.  It  is  true — 
but  the  record  output  occurred  28  years 
ago.  Prom  1947  to  1974,  coal's  contribu- 
tion to  domestic  energy  supplies  declined 
tol8  percent  from  47  percent. 

The  slight  improvement  in  use  last 
year  was  encourayging.  But  it  was  hardly 
unexpected  in  view  of  the  fact  that  on  a 
Btu -equivalent  basis,  coal  is  now  one- 
half  the  price  of  oil.  We  should  see  a  fur- 
ther growth,  and  a  new  record  output  in 


1976  as  our  economic  recovery  stimulates 
industrial  production.  The  National  Coal 
Association,  for  one,  predicts  a  7 -percent 
rise  in  output. 

MORE    COAL    T7SE     NEEDED 

That  is  a  good  start.  But  it  is  only  a 
start.  We  still  have  ^  long,  long  way  to  go 
if  we  are  to  double  production  by  1985 
as  called  for  in  Project  Independence. 
And  that  sort  of  demand  and  output 
growth  is  really  the  minimum  necessary 
if  coal  is  to  serve  effectively  to  reduce 
our  import  dependency. 

HOW     TO     INCREASE    COAL    DEMAND 

What  must  be  done  to  stimulate  coal 
demand — to  encourage  the  substitution 
of  coal  for  expensive  oil  and  scarce  nat- 
ural gas? 

First,  we  must  aggressively  pursue  the 
conversion  of  powerplants  to  coal  from 
oil  and  gas.  Utilities  now  bum  73  percent 
of  all  coal.  They  can  achieve  economies 
of  scale  in  purchasing  and  especially  in 
handling  coal  that  few  industries  can 
match.  Utihties  are  the  most  likely  source 
of  increased  coal  usage,  and  Federal  con- 
version efforts  as  a  result  should  be  con- 
centrated on  them. 

The  Federal  Energry  Administration 
has  ordered  conversions  to  coal  by  some 
74  powerplants  and  has  required  a  coal- 
burning  jpapabiUty  in  41  others.  The  En- 
ergy PolWy  and  Conservation  Act  spe- 
cifically extended  and  expanded  this  FEA 
program  through  1984.  Clearly,  Congress 
supports  and  will  continue  to  support 
mandatory  coal  conversions. 

Second,  we  must  see  to  it  that  our  coal 
industry  remains  financially  healthy, 
and  able  to  supply  a  growing  market. 
Realistically,  there  appears  now  to  be 
little  question  that  most  coal  producers 
can  acquire  the  necessary  capital  for  ex- 
pansion— even  despite  the  softening  of 
coal  prices  since  early  1975.  If  this  situa- 
tion is  reversed,  I  believe  Congress  will 
provide  whatever  fiscal  assistance  is  ap- 
propriate. It  did,  in  fact,  last  December, 
provide  up  to  $750  miUion  in  loan  guar- 
antees to  assist  smaller  producers  in 
opening  new  underground  mines. 

Third,  we  must  resolve  the  conflict  be- 
tween the  necessity  for  clean  air  and  the 
rather  spotty  performance  and  very  high 
cost  of  pollution  abatement  devices  for 
coal  users.  We  have  been  markedly  suc- 
cessful in  removing  the  visible  fly-ash 
pollution  from  smokestacks,  but  sulfur 
dioxide  is  quite  another  story.  The  Clean 
Air  Act  of  1970  mandated  rigorous  air 
quality  standards.  The  Edison  Electric 
Institute  has  estimated  that  it  wiU  cost 
utilities  $1.7  billion  annually  just  to  meet 
these  standards. 

I  want  clean  air,  and  I  think  it  is  the 
responsibility  of  the  Federal  Grovemment 
to  see  that  we  have  clean  air.  But  I  be- 
lieve strongly  that  it  is  also  the  repson- 
sibiUty  of  the  Federal  Government  to 
promote  energy  independence  based'  on 
greater  coal  use.  And,  part  of  that  re- 
sponsibility includes  assisting  firms  to 
convert  to  coal  if  the  necessary  pollution 
abatement  devices  Impose  a  severe  finan- 
cial burden  on  such  firms. 

COAL  SUBSTITtrnON  INCENTrVE  ACT  OP  1976 

For  that  reason,  I  have  authored  and 
am  today  introducing  the  "Coal  Substi- 
tution Incentive  Act  of  1976." 

In  one  sense,  it  is  a  companion  effort 


to  S.  1777,  authored  by  my  good  friend 
Senator  Randolph,  with  Senators  Jack- 
son and  Magniison  as  chief  cosponsors. 
This  excellent  bill  calls  for  a  necessary 
and  quite  impressive  mandatory  transi- 
tion in  the  next  decade  to  a  coal  based 
economy — ^particularly  for  industry.  It  is 
a  good  bill,  and  I  have  Joined  a  number 
of  fellow  Senators  in  cosponsoring  it. 

The  Coal  Substitution  Incentive  Act  of 
1976  complements  S.  1777  in  annually 
providing  up  to  $500  miUion  in  loan  guar- 
antees and  $100  million  in  low  interest 
rate  loans  to  assist  firms  converting  to 
coal  to  acquire  pollution  abatement  de- 
vices. 

It  establishes  a  10-year  program;  out- 
standing loan  guarantees  could  reach  as 
high  as  $5  billion  at  any  one  time,  and 
outstanding  low -interest  rates  could 
total  $1  billion. 

The  legislation  provides  for  an  insur- 
ance fund  to  cover  defaults.  As  a  result, 
this  package  of  financial  aid  will  be  pro- 
vided without  the  expenditure  of  any  tax 
dollars.  Yet,  in  conjimction  with  S.  1777. 
it  will  facihtate  the  conversion  to  coal 
by  utilities  and  industrial  firms  now 
using  oil  and  natural  gas  equal  to  30 
percent — 1.8  million  barrels/day — of  our 
oil  imports. 

Reduced  oil  imports,  no  tax  outlays, 
and  clean  air:  "Riat  is  what  the  Coal 
Substitution  Incentive  Act  of  1976  is  all 
about.  I  urge  my  colleagues  to  support 
this  bill.  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  1 

S.  3209 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Coal  Substitution  In- 
centive Act  of  1976." 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

( 1 )  The  United  States  is  now  and  wUl  In- 
creasingly be  dependent  on  unreliable  foreign 
sources  of  fossU-fuel  energy; 

(2)  This  dependency  can  be  reduced  by  the 
use  of  domestic  energy  resources  to  fuel 
steam  and  heat  generation  facilities  at  ex- 
isting industrial  installations  and  electric 
powerplants: 

(3)  The  only  domestic  energy  sufficiently 
abundant  to  be  the  primary  energy  source 
for  such  existing  facilities  is  coal;   and 

(4)  The  substitution  of  coal  in  steam  and 
heat  generation  facilities  for  oil  or  natural 
gais  as  the  primary  energy  source  in  electric 
powerplants  and  Industrial  installation  is 
expensive,  and  vrtll  not  occur  to  a  substantial 
degree  without  temporary  Federal  fiscal 
assistanoe; 

(b)  The  purposes  of  this  Act  are — 

(1)  to  authorize  the  Federal  Energy  Ad- 
ministration to  provide  loan  guarantees  and 
low-interest-rate  loans  for  the  purchase  of 
pollution-abatement  devices,  thereby  stimu- 
lating the  conversion  to  coal  as  a  primary 
energy  source  in  existing  steam  and  heat 
generation  facilities  now  utilizing  oU  or  nat- 
ural gas;  and 

(2)  to  ease  the  capital  requirements  tem- 
porarily imposed  by  a  conversion  to  coal  as 
the  primary  energy  source  by  electric  power- 
plants  and  Industrial  installations  now  uti- 
lizing oil  or  natiiral  gas  for  the  generation  of 
steam  or  heat. 

r->^  DEFINITIONS 

Sec^.  Ppr  the  Purposes  of  this  Act: 

(1)  The.  term  "Administrator"  means  the 


8060 


CONGRESSIONAL  RECORD  —  SENATE 


March  25,  1976 


Administrator  of  the  federal  Energy  Admin- 
istration. 

(2)   The  term  "natLiral  gas"  includes  dry 
natural  gas,  caslng-h^ad  gas,  and  synthetic 


Is  part  of  an  electric 
a  total  net  generating 


150  megawatts,  used  for  the  generation  of 
electric    power   for   tfce   purpose   of  sale   or 


exchange. 

(7)   The    term 


means  an  Installation, 
trie  powerplant,  that 
fired  boiler  or  heating 


"Industrial     Installation" 


(A)    the  ancillary  use 


control  uses,  and  fuel 


short-term  air  quality 


public    health,    safety 


such 
pre!  crlbe, 

Seci  etary  i 


Sec.  4.    (a)(1)    The 
thorlzed.  In  accordanqe 
of  this  section  and 
tlons  as  he  shall 
sultatlon  with  the 
to  guarantee  and  to 
guarantee  the  bonds, 
other  obligations  Issued 
any  person,  electric  . 
Installation,  for  the 
nanclng  the  purchase 
pollution    abatement 
fired  boilers  and 
powerplants  or  Indust^al 
aggregate  amount  of 
ness  guaranteed  undei 
no  time  exceed  $5 
or  commitment  to  „ 
taken  under  this  Sec 
1985. 


comingled  with  nat- 


natiiral  gas  which  is 
ural  gas. 

(3)  The  term  "person"  Includes  a  Federal, 
State,  or  local  agency,  who  owns,  leases,  oper- 
ates, or  controls  any  small  electric  power- 
plant  or  Industrial  Installation  or  boiler  unit 
thereof. 

(4)  The  term  "petraleum"  includes  crude 
oil,  residual  fuel  oil,  any  refined  petroleum 
product,  liquid  petroleum  gas  (LPO) ,  or  syn- 
thetic natural  gas  derived  from  petroleum, 
capable  of  being  utilized  as  a  primary  en- 
ergy source  by  an  eletrtrlc  powerplant  or  in- 
dustrial installation  si  ibject  to  the  provisions 
of  this  Act. 

(5)  The  term  "coal"  includes  petroleum 
coke,  and  recovered  <  ombustlble  municipal 
solid  waste  residues. 

(6)  The  term  "sma  1  electric  powerplant" 
means  a  fossil-fuel  fied  steam  unit,  which 


utilities  system  with 
capacity  of  less  than 


other  than  an  elec- 
con  tains  a  fossil -fuel 
device  that  by  design 


Is  capable  of  being  fli  ed  for  the  generation 
of  steam  or  heat  and  Includes  combinations 
of  more  than  one  sufh  boiler  or  device  at 
the  same  site. 

(8)  The  term  "sm^l  industrial  installa- 
tion" means  an  Insta  latlon,  other  than  an 
electric  powerplant.  tt  at  contains  or  Is  pro- 
jected to  contain  coal -fired  boilers  or  heat- 
ing devices  which  by  design  are  not  capable 
of  being  fired  at  a  toi  al  heat -rate  In  excess 
of  three  hvmdred  ml  lion  British  Thermal 
Units  per  hour  for  the  generation  of  steam 
or  heat. 

(9)  The  term  "primary  energy  source" 
means  the  principal  fuel  used  by  an  electric 
powerplant  or  Industilal  installation  as  its 
boiler  or  heating  device  fuel  for  the  genera- 
tion of  steam  and  hea    and  does  not  include 


of  fuels  required  for 


boiler  start-up,  testin;,  fiame  stabilization. 


preparation:    (B)   the 


use  of  fuels  where  required  to  alleviate  acute 


emergencies:  and  (C) 


the  use  of  fuels  when    required  to  alleviate 
any  other  emergencies  directly  affecting  the 


and    welfare    which 


would  be  caused  by  electric  power  outages. 
(10)  The  term  "air  pollution  abatement 
devices  for  coal-fuel  f  red  boilers  and  heat- 
ing devices'  means  ejulpment  designed  to 
reduce  the  quantity  of  atmospheric  pollu- 
tion by  coal-fuel  flrel  units  used  for  the 
generation  of  steam  o-  heat,  including,  but 
not  limited  to  boilers,  process  heaters,  heat 
treating  furnaces,  drii  rs,  ovens,  and  Incln- 
eratlon  systems. 

LOAN   GtriRANTEES 


Administrator  Is  au- 

wlth  the  provisions 

rules  and  regula- 

and  after  con- 

.   of  the  Treasury, 

idake  commitments  to 

debentures,  notes,  and 

by  or  on  behalf  of 

pota?erplant  or  Industrial 

specific  purpose  of  fl- 

ind  Installation  of  air 

devices    for    coal -fuel 

heating  devices  at  electric 

installations.  The 

outstanding  indebted- 

thls  Section  may  at 

OOOjOOO.OOO.  No  guarantee 

shall  be  under- 

lon  after  January  l. 


guaf-antee 


(2)  An  appllcauit  for  a  guarantee  under 
this  section  shall  provide  evidence  In  writing 
to  the  Administrator  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  deems  necessary  to  protect 
the  Interest  of  the  United  States.  Each  guar- 
antee and  commitment  to  guarantee  shall  be 
extended  in  such  form,  under  such  terms  and 
conditions,  and  pursuant  to  such  regula- 
tions as  the  Administrator  deems  appro- 
priate. 

(b)  The  Administrator  shall  guarantee  or 
make  a  commitment  under  subsection  (a) 
of  this  section,  with  respect  to  air  pollution 
abatement  devices  for  coal-fuel  fired  boilers 
and  heating  devices,  subject  to  conditions 
and  priorities  pursuant  to  section  105  of  this 
Act,  and  If — 

( 1 )  the  Administrator  is  satisfied  that  the 
guarantee  will  significantly  reduce  the  bor- 
rowing costs  associated  with  acquisition  of 
capital  for  the  purchase  of  such  pollution 
abatement  devices; 

(2)  the  Administrator  Is  satisfied  that  the 
acquisition  of  such  air  pollution  abatement 
devices  would  be  significantly  delayed  in 
the  absence  of  a  loan  guarantee: 

(3)  the  amount  guaranteed  does  not  ex- 
ceed 662/3  per  centum  of  such  air  pollution 
abatement  device  Acquisition  costs: 

(4)  the  Administrator  Is  satisfied  that  the 
financial  assistance  applied  for  Is  not  other- 
wise available  from  other  Federal  agencies 
and  that  assistance  as  provided  in  section 
104  of  this  Act  has  not  been  obtained  for 
such  pollution  abatement  devices;  and 

(5)  the  bonds,  debentures,  noted  or  other 
obligation  for  which  guarantees  are  made 
shall  not  have  redemption  dates  or  a  matu- 
rity In  excess  of  10  years  from  date  of  is- 
suance. 

(c)  (1)  The  Administrator  shall  charge  and 
collect  such  amounts  as  he  may  deem  reason- 
able for  the  Investigations  for  a  guarantee, 
for  the  appraisal  of  properties  offered  as 
security  for  a  guarantee,  or  for  the  Issuance 
of  commitments  for  a  loan  or  other  obliga- 
tion guaranteed  under  this  section,  but  such 
charge  shall  not  exceed  one-quarter  of  one 
per  centum  of  the  amount  of  the  loan  or 
other  obligation. 

(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid 
a  Federal  revenue  loss  in  the  event  of  a 
default  of  a  loan  or  other  obligation  guar- 
anted  under  this  section,  but  such  fee  shall 
not  exceed  one-half  of  one  per  centum  per 
annum  of  such  guaranteed  loan  or  other 
obligation  during  the  twelve  month  period 
following  enactment  of  this  Act. 

(d)  No  guarantee  or  commitment  to  guar- 
antee an  obligation  entered  Into  by  the 
Administrator  shall  be  terminated,  can- 
celed, or  otherwise  revoked,  except  In  accord- 
ance with  reasonable  terms  and  conditions 
prescribed  by  the  Administrator.  Such  a 
guarantee  or  commitment  to  guarantee 
shall  be  conclusive  evidence  that  the  under- 
lying obligation  is  in  compliance  with  the 
provisions  of  this  section  and  that  such  ob- 
ligation has  been  approved  and  is  legal  as 
to  principal,  interest,  and  other  terms.  Such 
a  guarantee  or  commitment  shall  be  valid 
and  Incontestable  In  the  hands  of  a  holder 
as  of  the  date  when  the  Administrator  en- 
tered Into  the  contract  of  guarantee  or  com- 
mitment to  guarantee,  except  as  to  fraud, 
duress,  mutual  mistake  of  fact,  or  material 
misrepresentation  by  or  involving  such 
holder. 

(e)(1)  If  there  is  a  default  in  any  pay- 
ment by  the  obligor  of  interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
holder  of  such  obligation  or  his  agents  has 
the  right  to  demand  payment  by  the  Admin- 
istrator of  such  unpaid  amount.  Within 
such  period  as  may  be  specified  in  the  guar- 
antee or  related  agreements,  but  not  later 


than  forty-flve  days  from  the  date  of  such 
demand,  the  Administrator  shall  promptly 
pay  to  the  obligee  or  his  agent  the  tin- 
paid  Interest  on  and  unpaid  principal  of 
the  obligation  guaranteed  by  the  Adminis- 
trator as  to  which  the  obligor  has  defaulted, 
tislng  funds  collected  for  such  purpose  as 
Insurance  fees  pursuant  to  subsection  <c), 
unless  the  Administrator  finds  that  there 
was  no  default  by  the  obligor  in  the  pay- 
ment of  interest  or  principal  or  that  such 
default  has  been  remedied. 

(2)  If  the  Administrator  makes  a  payment 
under  paragraph  (1)  of  this  subsection,  he 
shall  have  all  rights  specified  in  the  guaran- 
tee or  related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
guarantee  of  such  obligation.  Including,  but 
not  limited  to,  the  authority  to  complete, 
maintain,  operate,  lease,  sell  or  otherwise 
dispose  of  any  property  acquired  pursuant 
to  such  guarantee  or  related  agreements. 

(3)  If  there  Is  a  default  under  any  guaran- 
tee or  commitment  to  guarantee  an  obliga- 
tion, the  Administrator  shall  notify  the  At- 
torney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  is.  In  his  discretion,  necessary 
to  protect  the  interests  of  the  United  States. 
The  holder  of  such  obligation  shall  make 
available  to  the  United  States  all  records 
and  evidence  necessary  to  prosecute  any 
such  suit. 

COAL    CONVERSION    LOANS 

Sec.  5.  (a)(1)  The  Administrator  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regula- 
tions as  he  shall  prescribe,  and  after  consul- 
tation with  the  Secretary  of  the  Treasury, 
to  make  loans  and  to  make  commitments  to 
loan  to  any  person,  electric  fowerplant  or 
industrial  establishment,  for  the  specific  pur- 
pose of  financing  the  purchase  and  Installa- 
tion of  air  pollution  abatement  devices  for 
coal-fuel  fired  boilers  and  heating  devices 
at  electric  powerplants  or  Industrial  Instal- 
lations. The  aggregate  amount  of  loans  out- 
standing under  this  section  may  at  no  time 
exceed  $1,000,000,000.  No  loan  or  commitment 
to  loan  shall  be  made  under  this  Section 
after  January  1.  1985. 

(2)  An  applicant  for  a  loan  under  this 
section  shall  provide  evidence  In  writing  to 
the  Administrator  In  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  deems  necessary  to  protect  the 
Interests  of  the  United  States. 

(3)  Each  loan  shall  be  extended  In  such 
form,  under  such  conditions  and  terms,  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator deems  appropriate:  Provided,  that 
the  Administrator  shall,  from  time  to  time 
as  he  deems  appropriate  and  on  advice  of 
the  Secretary  of  the  Treasury,  establish  the 
interest  rate  or  rates  at  which  loans  shall  be 
made  under  this  section:  provided  further, 
that  this  interest  rate  shall  be  established  at 
the  current  rate  being  paid  by  the  Secretary 
of  the  Treasury  on  bonds,  notes  and  other 
obligations  of  comparable  duration  issued  on 
behalf  of  the  Federal  Government,  plus  such 
fees  and  other  charges  as  the  Administrator 
may  specify  pursuant  to  subsection  (c)  of 
this  section,  not  to  exceed  one  percentum  per 
annum. 

(b)  The  Administrator  shall  loan  or  make 
a  comment  to  loan  under  subsection  (a) 
of  the  section  with  respect  to  Air  pollution 
abatement  devices  for  coal-fuel  fired  hollers 
and  heating  devices,  subject  to  conditions 
and  priorities  pursuant  to  section  6  of  this 
Act,  and  if — 

( 1 )  the  Administrator  is  satisfied  that  the 
financial  assistance  applied  for  Is  not  other- 
wise available  from  other  Federal  agencies 
and  that  assistance  as  provided  In  Section  4 
of  this  Act  has  not  been  obtained  for  such 
pollution  abatement  devices; 

(2)  the  Administrator  is  satisfod  that  the 
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acquisition  of  such  pollution  abatement  de- 
vices would  not  occxir  in  the  absence  of  a 
loan; 

(3)  the  loan  does  not  exceed  66  and  %  per 
centum  of  the  cost  of  acquiring  and  install- 
ing such  pollution-abatement  devices;  and, 

(4)  the  loan  does  not  have  a  maturity  date 
In  excess  of  10  years; 

(c)  (1)  The  Administrator  shall  charge  and 
collect  such  amounts  as  he  may  deem  rea- 
sonable for  the  investigations  for  a  loan,  for 
the  appraisal  of  properties  offered  as  secur- 
ity for  a  loan,  or  for  the  Issuance  of  a  com- 
mitment: Provided,  such  amovmts  shall  not 
exceed  one-half  of  one  per  centum  of  the 
loan  amount  authorized  pursuant  to  sub- 
section (a)- of  this  section. 

(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid 
a  Federal  Revenue  loss  In  the  event  of  a  de- 
fault of  a  loan  made  pursuant  to  this  sec- 
tion. Such  fee  shall  not  exceed  one-half  of 
one  per  centvma  of  such  loan  during  the 
twelve  month  period  following  enactment  of 
this  Act. 

(d)  No  loan  or  commitment  to  loan  en- 
tered into  by  the  Administrator  shall  be 
terminated,  cancelled,  or  otherwise  revoked, 
except  in  accordance  with  reasonable  terms 
and  conditions  prescribed  by  the  Administra- 
tor. 

(e)(1)  If  there  is  a  default  In  any  pay- 
ment by  the  obligor  of  interest  or  principal 
due  under  a  loan  entered  into  by  the  Ad- 
ministrator under  this  section  and  such  de- 
fault has  continued  for  ninety  days,  the  Ad- 
ministrator has  the  right  to  demand  payment 
of  such  unpaid  amount,  unless  the  Admin- 
istrator finds  that  such  default  has  been 
remedied,  or  a  satisfactory  plan  to  remedy 
such  default  by  the  obligator  has  been  ac- 
cepted by  the  Administrator. 

(2)  In  demanding  payment  of  unpaid  in- 
terest or  principal  by  the  obligor,  the  Ad- 
ministrator has  all  rights  specified  in  the 
loan-related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
loan.  Including,  but  net  limited  to,  the  au- 
thority to  complete,  maintain,  operate,  lease, 
sell  or  otherwise  dispose  of  any  property  ac- 
quired pursuant  to  such  loan  or  related 
agreements. 

(3)  If  there  Is  a  default  under  any  loan 
or  commitment  to  loan,  the  Administrator 
shall  notify  the  Attorney  General  who  shall 
take  such  action  against  the  obligor  or  other 
parties  liable  thereunder  as  Is,  in  his  discre- 
tion, necessary  to  protect  the  Interests  of 
the  United  States.  The  holder  of  such  loan 
shall  make  available  to  the  United  States 
all  records  and  evidence  necessary  to  prose- 
cute any  such  suit. 

(f )  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Administrator  such  sums 
as  shall  be  sufficient  for  the  purposes  of  this 
Act,  but  which  shall  not  exceed  the  sum  of 
$200,000,000  for  each  fiscal  year  1977  through 
1981. 

CONDmONS   AND   PRIORITIES 

Sec.  6.  (a)  The  Administrator  shall  guar- 
antee or  make  a  commitment  to  guarantee 
as  authorized  In  section  4  of  this  Act,  or  loan 
or  make  a  commitment  to  loan  as  authorized 
In  section  5  of  this  Act,  only  when  conditions 
set  forth  in  such  sections  are  satisfied,  and 
if— 

(1)  air  pollution  abatement  devices  for 
coal-fuel  fired  boilers  and  heating  devices 
to  be  acquired  pursuant  to  this  Act  shall 
satisfy  any  applicable  State,  Federal,  and 
local  environmental  regulations; 

(2)  the  Administrator  Is  satisfied  that  the 
acquisition  of  air  pollution  abatement  de- 
vices for  coal -fuel  fired  boilers  and  heating 
devices  will  not  create  serious  shortages  in 
the  supply  of  such  Items,  or  that  temporary 
price  Increases  will  not  occur  as  a  result 
of  such  acquisitions; 

(3)  the  Administrator  is  satisfied  that 
such  air  pollution  abatement  device  Is  neces- 


sary to  effect  a  substitution  of  coal  for  nat- 
ural gas  or  oil  as  the  primary  energy  source 
for  an  industrial  installation  or  electric 
powerplant; 

(4)  the  Administrator  is  satisfied  that 
such  air  pollution  abatement  device  does 
not  duplicate  or  dl^lace  existing  air  poUu- 
tion  abatement  devices  with  a  remaining  use- 
ful economic  life  in  excess  of  two  years  and 
that  such  air  i>ollutlon  abatement  devices 
are  being  Installed  for  coal-fired  boilers  and 
heating  devices  which  are — 

(A)  being  installed  on  or  after  the  effective 
date  of  this  Act;  or 

(B)  being  Installed  to  replace  existing  oll- 
or  natural  gas-fuel  boilers  or  heating 
devices; 

(5)  the  Administrator  has  determined  that 
there  will  be  a  continued  reasonable  assur- 
ance of  full  repayment  of  a  loan,  or  that  a 
realistic  plan  exists  for  redeeming  all  bonds, 
debentures,  notes  or  other  obligations  f(w 
which  a  guarantee  Is  requested;  and 

(6)  the  Administrator  Is  satisfied  that 
competition  among  private  entities  for  the 
provision  of  air  {dilution  abatement  devices 
for  coal -fuel  fired  boilers  and  heating  devices 
to  be  assisted  under  tills  Act  wUl  be  in  no 
way  limited  to  or  precluded; 

(b)  In  making  guarantees  or  commit- 
ments to  guarantee  pursuant  to  Section  4  of 
this  Act,  or  in  making  loans  or  commitments 
to  loan  pursuant  to  Section  5  of  this  Act,  the 
Administrator  is  directed  to — 

(1)  allocate  25  per  centum  of  available 
financial  assistance,  to  the  extent  feasible 
and  practicable,  to  small  electric  power- 
plants,  and  to  small  Industrial  installations; 
and, 

(2)  give  priority  consideration  to  requests 
for  financial  assistance  by  Industrial  instal- 
lations and  electric  powerplants  subject  to, 
and  In  receipt  of,  a  coal  conversion  ordfer 
Issued  by  the  Administrator  pursuant  to  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

(c)  (1)  The  Administrator  shall  require 
all  persons  receiving  financial  assistance  or 
guarantees  under  this  Act  whether  In  the 
form  of  loans,  obligation  guarantees,  or  other 
arrangements,  to  keep  such  records  as  the 
Administrator  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the  proj- 
ect or  undertaking  in  connection  with  which 
such  assistance  was  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit;  and 

(2)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after 
completion  of  the  project  or  undertaking  re- 
ferred to  in  subsection  (a)  of  this  section  or 
full  repayment  of  interest  and  principal  on 
a  loan  made  or  guaranteed  pursuant  to  pro- 
visions of  this  Act,  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  re- 
ceipts which  in  the  opinion  of  the  Adminis- 
trator or  the  Comptroller  General  may  be  re- 
lated or  pertinent  to  the  loans,  obligation 
guarantees,  or  other  arrangements  referred 
to  In  such  subsection. 

SENATOE  RANDOLPH  COSPONSORS  THE  COAL  SUB- 

STmrrioN  mcENTrvES  act  of  i976 

Mr.  RANDOLPH.  Mr.  President,  I 
join  the  diligent  Senator  from  Minne- 
sota (Mr.  Humphrey)  in  introducing  the 
Coal  Substitution  Incentives  Act  of  1976. 
This  measure  recognizes  the  need  for 
financial  incentives  to  foster  greater  coal 
utilization  in  compliance  with  national 
environmental  policies. 

The  companion  measure  is  S.  1777,  the 
National  Petroleum  and  Natural  Gas 


Conservation  and  Coal  Substitution  Act 
of  1975.  Mr.  President.  S.  1777  provides 
for  a  national  policy  that  is  in  our 
country's  interest  as  we  foster  a 
greater  utilization  of  coal  by  major 
industrial  installations  and  electric 
powerplants.  I  Introduced  this  bill  in 
May  of  1975.  It  is  cosponsored  by  Sen- 
ators Hubert  H.  Humphrey,  Henry  M. 
Jackson,  Warren  G.  Magnuson,  Walter 
D.  Huddleston,  George  McGovern, 
Prank  E.  Moss,  Claiborne  Pell,  and 
Stuart  Syhington.  Initial  markup  by  the 
Public  Works  Committee  is  anticipated 
soon. 

The  Coal  Substitution  Incentives  Act 
of  1976  is  drafted  to  supplement  S.  1777. 
It  proposes  economic  incentives  to  as- 
sure that  coal  conversion  is  accom- 
plished in  compliance  with  applicable 
air  pollution  control  requirements.  The 
merits  of  such  Federal  economic  inc«i- 
tives  to  achieve  the  purposes  of  S.  1777 
will  be  evaluated  during  our  considera- 
tion of  the  measure. 

Federal  loan  guarantees  and  low -in- 
terest loans  are  proposed  for  the  pur- 
chase of  the  air  pollution  control  devices 
necessary  to  facilitate  coal  conversion 
in  compliancy  with  applicable  environ- 
mental requirements.  For  this  purpose, 
up  to  $5  billion  in  Federal  loan  guaran- 
tees are  provided  for  up  to  two-thirds 
of  the  acquisition  costs  of  air  pollution 
control  devices.  In  addition.  $1  billion 
in  Federal  low-interest  loans  are  au- 
thorized over  the  5-year  period  fiscal 
year  1977  through  1981,  with  similar 
restrictions. 

In  awarding  this  financial  assistance, 
the  Federal  Energy  Administrator  would 
give  priority  consideration  to  small  elec- 
tric utilities  and  small  industrial  in- 
stallations, which  convert  from  natural 
gas  and  oil  to  coal.  In  addition,  priority 
would  be  given  to  electric  powerplants 
and  major  industrial  installations  sub- 
ject to  coal  conversion  orders  pursuant 
to  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974. 

Together,  Mr.  President,  these  two 
measures  would  provide  the  basis  for  a 
national  coal  policy  predicated  on  the 
premise  of  greater  utilization  of  coal  to 
foster  energy  self-sufficiency. 

By  Mr.  TUNNEY: 

S.  3210.  A  bill  to  provide  for  a  national 
coordinated  program  of  job  creation  and 
maintenance  and  for  other  purposes.  Re- 
ferred jointly,  by  unanimous  consent,  to 
tiie  Committees  on  Public  Woi*s,  Pi- 
nance,  and  Labor  and  Public  Welfare. 

Mr.  TUNNEY.  Mr.  President,  no  sub- 
ject is  of  more  importance  to  the  well- 
being  to  this  country  than  jobs  for  Amer- 
icans. That  is  why  my  distinguished 
colleague  Senator  Humphrey  recently  in- 
troduced S.  50,  the  so-called  Humphrey- 
Hawkins  bill.  I  support  this  legislation 
and  the  concept  it  embodies.  Our  Na- 
tion must  have  a  comprehensive  blue- 
print for  the  achievement  of  full  employ- 
ment over  the  next  several  years.  The  bill 
I  am  going  to  introduce  today  is  con- 
sistent with  this  concept.  Indeed,  my  bill 
represents  a  practical,  concrete  step 
which  can  be  taken  immediately  to  put 
the  economy  back  on  the  path  toward 
full  employment. 
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Mr.  President,  the  small  reduction  in 
tmemployment  recordfed  in  recent  months 
should  not  dissuade  jis  from  our  efforts 
to  provide  job  opportunities  for  all  Am- 
ericans. The  drop  inj  the  February  un- 
employment figures  nrom  7.8  to  7.6  per- 
cent, a  14-month  low]  was  good  news  for 
the  estimated  150,00Q(  jobless  who  found 
worlc.  But  it  was  smiall  consolation  for 
the  7.1  million  people!  who  remain  on  the 
casimlty  list  of  unenlployed.  Nor  was  It 
comforting  to  the  millions  who  have  giv- 
en up  the  search  for^work  after  months 
of  discouragement  and  frustration,  or 
who  can  only  work  part-time  because  of 
continuing  economic  stagnation.  If  they 
were  counted,  the  itiemployment  rate 
would  be  closer  to  HI  percent,  with  al- 
most 10  million  people  directly  affected. 

And  the  February  t.  gures  were  no  help 
at  all  for  1.9  million  more  jobless  Amer- 
icans who  will  exhaijst  all  their  unem- 
ployment benefits  beftore  the  end  of  1976, 
according  to  the  Labjr  Department.  By 
that  time,  they  will  have  been  unem- 
ployed for  at  least  65  weeks — a  year  and 
3  months — with  no  prospect  of  employ- 
ment in  sight. 

The  story  is  the  same  through  the 
country.  In  Califomi^,  9.5  percent  of  the 
work  force  remained  jobless  in  Febru- 
ary— that  is  more  thai  1  million  Califor- 
nlans,  with  thousands  more  imcoimted. 

An  unemployment  :  -ate  of  tke  7.6  per- 
cent— almost  15  percent  in  the  sonstruc- 
tion  industry — is  higher  than  in  any  eco- 
nomic slump  of  the  past  quarter  cen- 
tury. Even  the  most  optimistic  of  the 
administration's  ecoiomists  see  little 
chance  that  the  imen  ployment  rate  will 
dip  much  below  7  peicent  by  the  end  of 
1976.  In  submitting  his  budget  to  the 
Congress,  the  Presidimt  estimated  that 
unemployment  would  average  6.9  percent 
throughout  1977,  md  6.4  percent 
through  1978. 

Other  forecasters  are  less  sanguine. 
The  Senate  Budget  Committee,  for  ex- 
ample, has  predicted  that  the  adminis- 
tration budget  will  mean  that  unemploy- 
ment will  stay  above  7  percent  for  the 
duration  of  1976  and  1977,  and  will  rise 
in  1978. 

Clearly,  this  is  intolerable.  Every  per- 
centage point  of  unerr  ployment  costs  the 
Treasury  $15  billion-t-$12  billion  in  re- 
duced tax  revenues  aiid  $3  billion  in  in- 
creased expenditures  If  or  unemployment 
compensation  benefits.  And  the  added 
toll  which  prolonged  unemployment 
takes  in  terms  of  frustration  and  bitter- 
ness, of  crime,  of  the  deterioration  of 
our  cities,  is  simply  incalculable. 

Yet  the  administration  persists  in  tell- 
ing us  that  this  is  the  way  it  must  be. 
Veto  after  veto  flows  from  the  Presi- 
dent's pen  as  he  rejects  even  the  most 
modera^  and  respon:  lible  legislation  de- 
signed to-put  AmericJ ,  back  to  work.  The 
announced  rationale  for  this  policy  of 
malignant  neglect  is  that  we  cannot  af- 
ford to  trigger  another  round  of  infla- 
tion. 

No  one  wants  to  irive  the  inflation 
rate  back  to  the  heights  of  1973  and 
1974.  Inflation  is  tl^e  single  deadliest 
enemy  of  the  averagfe  American  family, 
draining  its  purchising  power  and 
wreaking  havoc  on  its  budget.  And  in- 
flation strikes  with  is  greatest  force  at 


those  who  can  least  afford  it — those  liv- 
ing on  small  fixed  incomes,  including 
jobless  workers  and  their  families. 

The  best  way  to  fight  inflation,  how- 
ever, is  to  put  more  goods  on  the  shelves 
of  our  Nation's  businesses.  Putting  idle 
Americans  back  to  work  producing  goods 
and  services  is  the  best  insurance  against 
inflation.  Scarcity  drives  up  prices; 
abundance  drives  them  down.  It  is  the 
administration's  program  of  slow  growth 
which  will  keep  imemployment  and  in- 
flation at  intolerable  rates  for  the  fore- 
seeable future.  A  sensible  program  to 
accelerate  the  recovery  will  tend  to 
promote  increased  price  stability. 

We  can  push  our  economy  further  to 
create  jobs  which  will  insure  the  price 
stability  which  is  essential  to  prosperity. 

Clearly,  we  cannot  have  true  prosperity 
while  7  to  10  million  Americans  are  out 
of  work.  And  we  cannot  create  the  eco- 
nomic base  to  sustain  economic  growth 
for  the  future  unless  we  put  the  jobless 
back  to  work  building  our  industrial  ca- 
pacity, laying  the  foundation  of  economic 
development. 

I  believe  that  the  Federal  Gtovern- 
ment  and  the  Congress  can  take  imme- 
diate action  to  provide  some  direct  im- 
petus to  an  expanded  job  market,  hold- 
ing however,  to  some  basic  guidelines: 

First,  primary  emphasis  must  be  on 
creating  jobs  in  the  private  sector. 
Private  jobs,  on  the  whole,  are  more 
secure,  better  paying,  and  contribute  to, 
rather  than  drain  from,  the  Federal 
Government. 

Second,  job  programs  must  emphasize 
two  separate  but  equally  important  pur- 
poses— creation  of  jobs  to  take  advan- 
tage of  existing  plant  and  facilities,  and 
work  designed  to  provide  new  productive 
capacity  for  future  jobs.  Without  full 
xise  of  existing  industrial  facilities,  we 
cannot  hope  to  match  our  productive 
potential.  But  without  stimuli  to  spur  de- 
velopment of  future  capapity  we  will  not 
have  long-term  growth  without  inflation. 

Finally,  as  an  adjunct  to  the  principal 
thrust  of  creating  jobs  in  the  private 
sector,  there  must  be  an  ambitious  public 
jobs  component.  While  unemployment 
remains  at  its  present  high  levels,  the 
Federal  Government  must,  to  the  maxi- 
mum extent  feasible,  provide  job  oppor- 
tunities for  unemployed  Americans. 
While  public  service  jobs  can  never  serve 
wholly  as  substitutes  for  private  jobs 
which  pay  more  and  have  less  budgetary 
impact,  public  jobs  are  a  valuable  com- 
plement. They  permit  employees  the 
chance  to  refine  old  s^kills  and  obtain  new 
ones;  they  offer  workers  the  chance  to 
do  meaningful  work,  and  they  provide 
manpower  with  which  commimities  can 
maintain  vital  services  that  otherwise 
might  be  curtailed  because  of  recession. 

Above  all,  any  program  for  job  crea- 
tion must  be  aimed  squarely  at  the  next 
critical  12  to  18  months.  Without  jobs, 
those  months  will  be  a  time  of  desola- 
tion and  despair  for  hundreds  of  thou- 
sands of  families  and  of  unnecessary 
stagnation  for  economy.  By  acting  re- 
sponsibly now  to  put  people  back  on  the 
job  during  the  next  2  years,  we  can  cut 
the  unemployment  substantially  without 
rekindling  the  furnace  of  inflation. 

Accordingly,  I  am  today  proposing  leg- 


islation which  I  believe  would  do  much  to 
accomplish  that  goal.  This  legislation 
combines  three  fundamental  aspects — 
first,  needed  public  works  projects;  sec- 
ond, tax  incentives  tied  to  worker  wages; 
and  third,  public  service  jobs  for  those 
who  canot  find  work  otherwise. 

This  legislative  package  responds  to 
the  economic  realities  facing  us  in  1976. 
Our  economy  is  too  large  and  too  diverse 
for  any  single  program  to  be  a  panacea 
for  joblessness.  We  need  measured  eco- 
nomic policies  which  will  deliver  neces- 
sary stimulation  quickly  and  in  the  right 
amounts. 

The  legislation  includes : 

One  billion  dollars  in  funding  during 
the  next  18  months  of  high-priority, 
labor-intensive  public  works  projects  at 
the  State  and  local  level ; 

Creation  of  a  temporary  tax  credit  for 
employers  against  wages  of  new  em- 
ployees, equalling  20  percent  of  wages 
paid  to  employees  hired  after  several 
months'  unemployment,  and  30  percent 
of  wages  paid  to  the  hard  core  unem- 
ployed; 

Extension  and  expansion  of  the  emer- 
gency public  service  jobs  program  origi- 
nally created  in  response  to  unemploy- 
ment rates  in  excess  of  6  percent: 

Steps  toward  the  establishment  of  a 
national  work  security  program  which 
would  guarantee  productive  work  to 
long-term  unemployed  workers  in  ex- 
change for  provision  of  State  and  Federal 
income  maintenance  benefits. 

The  legislation  not  only  would  provide 
some  long-term  incentive,  but  some 
short-term  impetus  to  getting  people 
back  to  work  as  quickly  as  possible.  Dur- 
ing the  next  12  to  18  months,  it  would 
create  or  preserve  at  least  1  million  jobs, 
and  it  would  do  so  without  increased 
bureaucracy. 

Here  is  more  detail  on  the  legislation: 

Funding  for  labor-intensive  public 
works  projects.  During  fiscal  year  1975- 
76,  $500  million  was  distributed  through- 
out the  country  under  the  title  X  "Job 
opportunities  program,"  administered  by 
the  Economic  Development  Administra- 
tion. This  program,  originally  created  by 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  delivered  funds 
to  high-priority,  labor-intensive  public 
works  projects  which  needed  a  minimum 
of  time  to  get  underway.  In  this  respect, 
the  program  constituted  a  rebuttal  to  the 
administration's  oft-repeated  assertion 
that  public  works  job  fimds  are  ineffec- 
tive because  projects  require  long  lead 
times. 

Unfortunately,  the  administration  re- 
quested no  fiscal  year  1977  funding  for 
the  title  X  program,  and  the  President's 
recent  veto  of  the  "jobs  bill,"  H.R.  5247, 
eliminated  fiscal  year  1976  funding  of 
$500  million  approved  by  the  Congress. 

Clearly,  this  program  should  receive 
more  funding.  It  is  a  successful  way  to 
channel  public  works  funds  to  those 
high-priority  projects  which  are  most 
likely  to  have  a  positive  impact  in  any 
area.  Tlie  projects,  such  as  industrial 
parks,  road,  building  renovations  and 
the  like,  are  all  ready  to  go — all  that  is 
required  is  additional  funding,  and  the 
process  of  job  creation,  both  direct  and 
indirect,  can  begin. 
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Therefore,  I  would  suggest  that  the 
Congress  extend  the  title  X  program 
through  fiscal  year  1977,  and  provide  $1 
biUion  in  funds  for  these  projects.  The 
funds,  $500  million  for  distribution  in 
fiscal  year  1976 — as  previously  approved 
by  the  Congress,  and  $500  million  for  fis- 
cal year  1977 — when  unemplojrment  is 
still  expected  to  exceed  6.5  percent — 
could  create  as  many  as  200,000  jobs. 
More  important,  most  of  those  jobs 
would  be  in  the  construction  industry, 
where  workers  are  desperately  in  need 
of  Government  assistance  to  get  back  on 
the  job. 

I  would  also  suggest  that  the  present 
title  X  program  be  amended  so  that  the 
largest  share  of  the  fiscal  year  1976  and 
1977  funding  be  distributed  on  the  basis 
of  relative  unemployment  in  States. 
Thus,  in  both  1976  and  1977,  California, 
with  over  13  percent  of  the  Nation's  un- 
employed, would  be  required  to  receive 
13  percent  of  the  title  X  funds.  In  this 
manner,  the  areas  most  in  need  of  jobs, 
that  is,  those  where  imemployment  is 
most  prevalent,  would  receive  the  bulk 
of  the  funding  provided. 

The  title  X  program  is  only  aspect  of 
an  overall  program  designed  to  stimulate 
construction  and  fabrication  of  the 
linchpin  of  our  economic  well-being,  our 
productive  capacity.  But  it  is  perhaps 
the  most  important  part  of  any  strategy 
designed  to  produce  large  numbers  of 
jobs  over  the  next  1  to  2  years.  Other 
measures  which  would  also  have  a  very 
positive  impact  on  the  public  works  sec- 
tor of  the  economy  would  include  more 
rapid  expansion  of  the  money  supply,  as- 
suring reasonable  interest  rates  for  pri- 
vately financed  projects,  and  swift  ac- 
tion on  a  program  to  fund  long-term 
public  works/economic  development 
projects  under  the  Public  Works  Act  of 
1965.  Such  legislation  is  presently  before 
the  Senate  and  I  believe  it  merits  our 
prompt  approval. 

Tax  credits  against  wages  for  em- 
ployers of  new  employees.  Ultimately,  as 
I  have  noted,  the  key  to  economic  re- 
covery must  lie  in  the  hands  of  private 
business.  To  create  the  maximum  num- 
ber of  permanent  jobs  in  the  private  sec- 
tor during  the  coming  months,  I  believe 
we  need  tax  relief  which  will  encourage 
employers  to  hire  the  unemployed. 

This  would  not  be  the  kind  of  tax  re- 
lief sought  by  the  administration,  which 
merely  would  hand  Federal  tax  dollars 
to  private  business  and  let  them  invest 
those  dollars  wherever  they  please. 
Rather  this  proposal  would  target  tax 
relief  to  those  employers  who  actually 
created  jobs  for  the  jobless.  Tax  In- 
centives currently  are  given  to  Invest 
in  new  equipment  and  new  plants 
through  a  variety  of  credits  and  deduc- 
tions for  capital  investment  and  depre- 
ciation. It  is  time  that  we  equalize  the 
benefits  for  hiring  more  workers.  The  tax 
benefits  imder  this  proposal  would  be 
temporary.  The  jobs,  I  believe,  would  be 
permanent. 

Under  my  proposal,  an  employer 
would  receive  a  tax  credit  equal  to  20 
percent  of  an  employee's  wages  for  each 
month  during  1976  and  1977  after  he 
hired  the  employee.  In  order  for  the  em- 
ployee to  qualify,  he  or  she  would  have 
to  ha^e  been  employed  for  at  least  13 


weeks  prior  to  hiring,  and  would  have 
to  be  employed  continuously  for  the 
remainder  of  the  taxable  year  for  which 
the  credit  was  sought.  The  credit  would 
be  30  percent  if  the  person  hired  had  ex- 
hausted all  unemployment  compensation 
benefits.  The  employee's  wages  would 
not  be  eligible  for  the  credit  unless  the 
positions  filled  represented  a  net  in- 
crease over  the  largest  number  of  posi- 
tions which  the  employer  had  maintained 
over  a  baseline  period.  The  baseline  pe- 
riod would  be  any  3 -month  period  sub- 
sequent to  October  1,  1974,  when  unem- 
ployment statistics  began  to  soar.  In  this 
manner,  we  would  minimize  windfall 
benefits  accruing  to  the  employer  as  a 
result  of  inevitable  new  hlrings. 

Most  important,  the  credit  would 
create  weU-i>aying  jobs.  No  salary  of  less 
than  $700  per  month — $8,400  per  year — 
would  qualify  for  the  credit,  and  the 
maximum  credit  of  $250  per  month  would 
be  predicated  on  a  salary  of  $1,250  per 
month — $15,000  per  year.  The  credit 
would  put  many  of  the  new  employees 
Into  a  bracket  where  their  incomes  could 
sustain  a  family  much  better  than  wel- 
fare or  unemployment  Insurance.  The 
median  family  income  in  the  United 
States  is  about  $12,800,  and  33.6  percent 
of  all  famUies  earn  between  $8,000  and 
$15,000  per  year.  Moreover,  such  an  In- 
come would  take  families  off  the  welfare 
rolls  in  many  States.  For  example,  in 
California,  an  Income  of  $9,500  per  year 
would  probably  mean  that  a  fainlly  of 
four  could  go  off  Welfare.  In  the  average 
State,  such  a  family  could  leave  welfare 
with  an  income  of  $8,500. 

Such  a  tax  credit  program  could  well 
create  400,000-500,000  jobs  during  the 
next  21  months.  And  because  it  Is  a 


monthly  credit,  it  would  start  to  have  ,an 
immediate  stimulative  impact. 

What  would  be  the  cost  of  such  a  pr^ 
gram?  That  is  perhaps  the  most  ImporA^ 
taut  question,  and  the  concept's  strong- 
est feature.  First,  of  course,  there  is  no 
cost  to  the  Federal  Government  until  a 
new  employee  is  actually  hired.  And  for 
an  employer  to  take  such  a  credit,  the 
qualifying  employee  would  have  to  be 
continuously  employed  for  the  remainder 
of  the  taxable  year. 

Once  an  employee  was  eligible  for  the 
tax  credit.  It  would  vary,  according  to 
the  ssdary  paid  from  $140  to  $250  per 
month— $1,680-$3,000  per  year.  That 
seems  like  a  substantial  amount  for  the 
Federal  Government  to  pay  for  creation 
of  a  single  job,  but  consider  the  following : 

First.  Creation  of  a  public  service  job 
under  title  II  or  VI  of  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  costs  the  Grovemment  an  average  of 
$8,400  per  year;  and  the  employee  gets  a 
salary  of  about  $8,000; 

Second.  Jobs  imder  the  title  X  job  op- 
portunities program  cost  at  least  $5,000 
per  job  in  Federal  funds. 

In  other  words,  tax  credits  for  job 
creation  create  more  jobs  per  Federal 
dollar  spent  than  would  other  job  cre- 
ation programs. 

Moreover,  jobs  under  this  program  will 
return  more  to  the  Government  than 
they  will  cost.  At  present,  the  average 
imemployment  recipient  receives  about 
$65  per  week  In  unemployment  insur- 
ance—$3,380  per  year.  He  or  she  pasrs 
no  social  security  taxes,  and  pays  no  In- 
come taxes.  As  well,  the  unemployed 
person  probably  qualifies  for  a  variety 
of  other  Income  supplement  programs, 
such  as  food  stamps.  Here  are  some  illus- 
trative figures: 


Salary 

Foregone  un- 
employment 
payments 

Social 
security 
payments 

Income  taxes 

Cost  of  credit 

Single 

Married 

Family  of  4 

Net  impact 

$1,680 

$8,400 

$3,380 

$983 

$1, 128 

$815 

$539 

$3,222 
3.811 

+3,945 
4.567 

+4,540 
5.297 

2,400 

12,000 

3,380 

1,404 

2,183 

1,973 

1,561 

3,000 

15,000 

3,380 

1,754 

3,163 

2,893 

2,406 

Clearly  this,  proposal  makes  good  eco- 
nomic sense;  first,  because  it  provides 
employment  at  less  cost  than  other  pro- 
grams; second,  because  that  minimal 
cost  is  outweighed  by  the  positive  bene- 
fits fiowing  to  the  Federal  Goverjinient 
and  the  States  as  a  result.  In  fact,  as  the 
job  created  approaches  the  $15,000 
range,  the  Income  taxes  alone  cover  the 
cost  of  the  program.  And  because  the 
program  utilizes  the  existing  tax  struc- 
ture, it  would  require  little  additional 
administrative  cost. 

Finally,  this  program  not  only  creates 
jobs,  but  it  also  directly  fights  inflation. 
Qualifying  firms  will  find  that  their  per 
unit  cost  of  production  will  be  reduced. 
This  will  tend  to  offset  other  cost  factors 
in  the  economy  which  have  tended  to 
drive  up  prices. 

Extension  and  expansion  of  an  am- 
bitious public  service  jobs  program.  One 
of  the  Congress'  first  responses  to  sky- 
rocketing unemplojmient  rates  in  the 
fall  of  1974  was  toe  creation  of  an  emer- 
gency public  jobs  program,  title  VI  of 


CETA.  That  was  a  wise  and  timely  re- 
sponse. Under  that  program  and  the 
CETA  title  n  program,  more  than  300,- 
000  public  jobs  have  been  created  to 
help  the  unemployed  weather  the  worst 
rav£iges  of  the  recession. 

Now  that  program  Is  in  jeopardy.  The 
administration  proposes  to  provide  full 
funding  for  it  only  until  January  1977, 
and  then  to  allow  the  title  VI  program  to 
disappear.  Yet  even  the  administration 
admits  that  unemployment  will  remain 
at  close  to  7  percent  throughout  1977. 

We  cannot  afford  to  dismantle  public 
service  employment  program,  especially 
so  long  as  projections  indicate  continu- 
ing and  prolonged  joblessness  for  mil- 
lions of  Americans.  Public  jobs  can  never 
be  the  sole  basis  of  economic  recovery. 
Nonetheless,  they  can  provide  meaning- 
ful employment  for  hundreds  of  thou- 
sands of  workers. 

1  would  propose  that  the  title  VI  emer- 
gency public  jobs  program  be  extended 
through  the  end  of  fiscal  year  1977,  and 
that  $4  billion  be  authorized  to  fund  pub- 
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lie  Jobs  during  that  ime.  This  amount  of 
funding  would  permit:  first,  maintenance 
of  the  program  through  the  end  of  the? 
fiscal  year,  in  spite  Of  funding  shortfalls 
being  experienced  throughout  the  coim- 
try;  second,  expanion  of  the  program 
from  its  present  size  to  a  level  of  about 
400,000  jobs  durin|r  the  next  several 
months;  and  third,  I  maintenance  of  the 
program  at  a  level  of!  400,000  jobs  through 
fiscal  year  1977.         I 

This  should  be  a  minimum  level  of  sup- 
port for  CETA  public  jobs  through  the 
next  18  months.  Both  the  Senate  and 
House  Budget  Comn^ittees  have  approved 
increases  in  the  sizf  of  the  public  serv- 
ice jobs  program  during  fiscal  year  1976. 
As  yet,  tile  program  remains  at  its  level 
of  a  year  ago.  I  believe  that  expansion  of 
this  program  by  25  percent,  as  I  have 
proposed,  would  be  i.  timely  and  temper- 
ate response  to  the  continuation  of  high 
unemployment  rates .  If  the  Congress  de- 
cides to  expand  thelpublic  jobs  program 
even  more,  I  certainly  will  support  the 
maximum  amount  ot  funding  for  title  VI 
jobs  that  is  possible  under  the  fiscal  year 
1977  budget  resolutions,  which  will  be 
forthcoming  shortly 

This  legislation  ir>  ambitious — but  its 
goals  are  within  reach.  Those  goals  are: 
first,  to  put  millions  of  idle  Americans 


back  to  work  in  the 


to  increase  our  prdductive  capacity  so 
that  we  can  sustaii  healthy  economic 
growth  into  the  decade  of  the  1980's: 


third,  to  fight  inflat 
supply  of  goods  and 
omy:  and  fourth, 
our  ultimate  goal 


on  by  increasing  the 
services  in  the  econ- 
;o  make  clear  that 
is  that  every  able- 


bodied  person  should  have  the  oppor 


tunity  to  work  and 
ingful  labor  to  our 


for  which  we  will  guarantee  him  ©r  her 
a  chance  to  work  ai^d  a  living  income. 


The  choice  before 


accept  the  continua'  ion  of  policies  which 
have  closed  the  doer  to  productive  em- 


ployment for  close 


cans  and  their  famil  es?  Will  we  continue 
to  squander  our  Nation's  most  precious 
natural  resource — tlie  working  men  and 


women  of  America? 


Be  it  enacted   by 
of  Representatives  of 
America  in  Congress 

Sec.    1.  That  this 
"Job  Creation  Act  of 


"TITLE 

"FINDINGS 

Sec.   101.   (a)   The 
the  fact  that  the 
of  unemployment  wel 
ployment"  levels  are 
cem  to  the  Congress. 

(b)  The  Congress  Anda  that  the  malnte 


near  future;  second. 


to  contribute  mean- 
society  in  exchange 


us  is  clear.  Will  we 


0  10  million  Ameri- 


Or  will  we  move  to 


isk  unanimous  con- 
this  legislation  be  re- 


create jobs  for  then,  jobs  at  good  sal- 
aries, in  good  working  conditions — jobs 
which  will  ultimate  y  repay  our  invest- 
ment many  times  o^  er  in  future  years.  I 
believe  the  answer  i  s  clear,  and  I  believe 
we  can  provide  job^  and  promote  eco- 
nomic stability. 

Mr.  President.  I 
sent  that  the  text  of 

printed  in  its  entireljy  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  1210 

1  he  Senate  a-nd  House 

the  United  States  of 

assembled. 

AJct  may  be  cited  as  the 


vm: 


i-4general" 

PUKPOSE" 

(Jongress  takes  note  of 
prolonged  natlonai  rates 
In  excess  of  "full  em- 
matter  of  intense  con- 


nance  of  excessively  high  rates  of  unemploy- 
ment costs  stote  governments  and  the  P^ed- 
eral  government  billions  of  doUars  In  direct 
costs  for  Income  maintenance  programs  and 
for  other  services  designed  to  maintain  a 
decent  standard  of  living  for  the  unem- 
ployed and  their  families. 

(c)  The  Congress  further  finds  that  the 
maintenance  of  excessively  high  rates  of  un- 
employment Imposes  further  indirect  costs 
of  billions  of  dollars  on  the  United  States 
In  terms  of  forgone  economic  growth  and 
Increased  social  costs,  such  as  crime  and 
urban  deterioration. 

(d)  The  Congress  further  finds  that  eco- 
nomic forecasts  predict  prolongation  of  ex- 
cessively high  unemplojrment  rates  under 
current  economic  policies. 

(e)  The  Congress  further  finds  that  the 
economy  of  the  United  States  Is  operating 
well  below  Its  potential  capacity,  and  that 
programs  to  encourage  Job  creation  could  be 
undertaken  without  stimulating  Inflationary 
pressures. 

(f )  The  Congress  further  finds  that  a  pro- 
gram of  Job  creation  designed  both  to  use 
unused  economic  capacity,  and  to  create 
new  capacity  can  guarantee  stable  economic 
growth  through  the  end  of  the  present  dec- 
ade. 

(g)  The  Congress  further  finds  that  the 
primary  area  In  which  Jobs  can  be  created 
at  minimum  cost  to  the  taxpayer  and  at 
maximum  benefit  to  the  nation  and  to  the 
unemployed  worker  Is  the  private  sector. 

Sec.  102.  (a)  The  Congress  therefore  de- 
clares that  It  would  be  appropriate  to  enact 
a  program  designed  to  stimulate  the  crea- 
tion of  Jobs  both  to  utilize  existing  economic 
capacity  and  to  create  new  capacity. 

(b)  The  Congress  further  declares  that  It 
would  be  especially  appropriate  for  the  Fed- 
eral government  to  pursue  temporary  policies 
aimed  at  the  creation  of  Jobs  during  the  next 
eighteen  to  twenty-four  months. 

(c)  The  Congress  finds  that  the  following 
policies  would  be  among  those  most  appro- 
priate to  stimulate  the  creation  and  mainte- 
nance of  public  and  private  Jobs  during  the 
immediate  future  in  response  to  projections 
of  continuing  excessive  rates  of  unemploy- 
ment during  such  time : 

(1)  Funding  for  labor-intensive  high- 
priority  public  works  projects  designed  to 
foster  economic  development.  The  Congress 
finds  that  the  existing  Job  Opportunities 
Program  administered  by  the  Economic  De- 
velopment Administration  within  the  De- 
partment of  Commerce  would  be  an  appro- 
priate vehicle  to  distribute  such  funds  In  an 
efficient  and  timely  manner.  In  funding  this 
program,  the  Congress  makes  expllclVlts  in- 
tention that  the  funds  provided  By  this 
program  go  in  largest  part  to  those  areas 
which  have  the  largest  relative  number  of 
the  nation's  unemployed  workers.  In  this 
manner  the  funds  distributed  can  have  their 
maximum  Impact  In  relieving  the  present 
effects  of  unemployment,  and  in  assuring 
that  economic  development  is  undertaken 
where  it  is  most  needed. 

(2)  Temporary  tax  incentives  to  employers 
tied  to  the  creation  of  new  Jobs  and  the  hir- 
ing of  new  employees.  The  Congress  declares 
that  tax  credits  related  to  specific  wage  levels 
for  new  employees  represent  the  most  flexi- 
ble and  efficient  to  stimulate  Job  creation 
throughout  the  economy.  Such  Incentives 
can  create  more  Jobs  with  less  Federal  spend- 
ing, and  the  Jobs  will  be  better  paying  and 
more  secure  than  Jobs  created  exclusively 
with  Federal  funds. 

(3)  Extension  of  emergency  public  service 
Jobs  programs  designed  to  counteract  effects 
of  prolonged  excessive  unemployment  rates. 
The  Congress  declares  that  such  Jobs  are  an 
appropriate  means  for  workers  who  would 
otherwise  be  temporarily  unemployed  to  do 
productive  satisfying  work  In  their  local 
communities.  Such  public  service  Jobs  should 
not  be  regarded  mainly  as  a  mechanism  for 


mitigating  the  effects  of  unemployment,  and 
not  as  alternatives  to  Jobs  In  the  prlvatA 
sector,  or  as  a  means  of  reducing  the  levels 
of  actual  or  potential  employment  for  em- 
ployees of  local  governments. 

(4)  Special  incentives  for  employment  of 
workers  who  have  exhausted  unemployment 
benefits.  Such  programs  will  allow  such 
workers  to  maintain  and  Improve  their  skills, 
and  as  an  alternative  to  enforced  Idleness, 
will  permit  them  to  become  a  tangible  part 
of  local  work  efforts. 

(d)  The  Congress  declares  that  such  a  pro- 
gram, supplemented  by  other  consistent  Fed- 
eral policies,  such  as  lowering  of  Interest 
rates  and  funding  of  long-term  public  works 
projects,  win  have  the  effect  of  creating  sub- 
stantial numbers  of  Jobs  during  the  next  two 
years,  without  stimulating  undue  inflation- 
ary pressures. 

(e)  The  Congress  declares  that  the  reduc- 
tion of  unemployment  and  the  creation  of 
Jobs  at  more  rapid  rates  than  are  presently 
contemplated  will  produce  benefits,  both  eco- 
nomic and  social,  which  far  outweigh  the 
costs  of  such  Job  creation  programs. 

(f )  The  Congress  therefore  declares  that  it 
is  Federal  policy  to  enact  a  program  such  as 
that  described,  along  with  other  consistent 
measures,  with  the  Intent  of  encouraging 
more  rapid  creation  of  Jobs. 

TITLE  II— JOB  OPPORTUNITIES 
PROGRAM 

Sec.  201.  Section  1003(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended.  Is  amended  to  read  as 
follows : 

"(c)  Where  necessary  to  aid  In  carrying  out 
the  purposes  of  this  title  effectively,  the 
Secretary  is  authorized  to  furnish  appro- 
priate assistance  to  eligible  areas  in  making 
applications  for  grants  under  this  title." 

Sec.  202.  Section  1003(d)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  Is  amended  to  read  as  fol- 
lows : 

"(d)  Notwithstanding  any  other  provi- 
sions of  this  title,  funds  allocated  by  the 
Secretary  of  Commerce  shall  be  available  only 
for  a  program  or  project  Identlfled  and  se- 
lected pursuant  to  this  subsection,  and 
which  can  be  Initiated  or  implemented 
promptly,  and  substantially  completed  within 
twelve  months  after  allocation  Is  made.  In 
identifying  and  selecting  programs  pursu- 
ant to  this  subsection,  the  Secretary  shall 
(1)  give  priority  to  programs  and  projects 
which  are  most  effective  In  creating  and 
maintaining  productive  employment,  includ- 
ing permanent  and  skilled  employment  meas- 
ured as  the  amount  of  such  direct  and  in- 
direct employment  generated  or  supported 
by  the  additional  expenditures  of  Federal 
funds  under  this  title,  especially  in  those 
sectors  of  the  labor  force  in  which  unem- 
ployment has  been  highest  In  the  particular 
area  under  consideration; 

(2)  give  priority  to  projects  and  programs 
in  those  areas  where  unemployment  has 
been  highest  for  the  longest  periods  of  time 
as  compared  to  the  national  and  statewide 
seasonally  adjusted  figures  which  would  be 
relevant  for  purposes  of  comparison  with  the 
affected  area; 

(3)  consider  the  appropriateness  of  the 
proposed  activity  to  the  number  and  needs  of 
unemployed  persons  In  the  eligible  area." 

Sec.  203.  Section  1003(e)  of  the  Public 
Works  and  Economic  Development  Act  of 
1964,  as  amended,  is  further  amended  to  read 
as  follows :  ^w 

"(e)  The  Secretary,  if  the  national  un* 
employment  rate  Is  equal  to  or  exceeds  6% 
per  centum  for  the  three  most  recent  months, 
shall  expedite  grant  applicatloms  submitted 
for  areas  within  states  having  unemployment 
in  excess  of  the  national  average  rates  of 
unemployment  for  the  most  recent  three 
consecutive  months.  If  the  national  aver- 
age unemplojrment  rate  recedes  below  evi 
per  centum  for  the  most  recent  three  con- 
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secutlve  months,  the  authority  of  the  Sec- 
retary to  make  grants  under  this  title  Is 
suspended  untU  the  national  average  un- 
employment has  equaled  or  exceeded  6%% 
for  the  most  recent  three  consecutive 
months. 

Sec.  204.  Section  1004  of  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
amended  is  amended  to  read  as  follows : 

"Sec.    1004.    (a)     Within    forty-five    days 
after  enactment  of  the  Emergency  Joto  and 
Unemployment    Assistance    Act   of    1974    or 
within  forty-five  days  after  any  funds  are 
appropriated  to  the  Secretary  to  carry  out  the 
purposes    of    this    title,    each    department, 
agency,   or   instrumentality   of   the   Federal 
Government,  each  regional  commission  es- 
tablished   by    section    101    of    the    Appala- 
chian   Regional    Development    Act    of    1965 
or    pursuant    to    section    502    of    this    Act, 
shall   (1)    complete  a  review  of  lite  budget, 
plans,  and   programs  and   Including   State, 
substate,  and  local  development  plans  filed 
with  such  department,  agency  or  commls- 
itilon;  (2)  evaluate  the  Job  creation  effective- 
ness' of   pMXJgrams  and   projects   for   which 
funds  are  proposed  to  be  obllgafted  in  the 
calendar  year  and  adddtionaa  programs  and 
projects  (Including  new  or  revised  programs 
and  projects  submitted  under  subsectiom  (b) 
for  which  funds  oould  be  obligated  in  such 
year  with  Federal  financial  assistance  under 
this  title;  and   (3)   submit  to  the  Secreitary 
of  Commerce  recommendations  for  programs 
and  projects  which  have  the  greatest  poten- 
tial to  stimulate  the  creation  of  Jobs  for  un- 
employed pea-sons  in  eligible  areas.  Within 
forty-five  days  of  the  receipt  of  such  recom- 
mendations,   and    after    consultation    with 
such    department,    agency.    Instrumentality, 
■    reglomal  commission.  State,  or  local  govern- 
ment make  allocations  of  funds  in  accord- 
ance with  sections  1003(d)  and  1004  of  this 
title. 

Sec.  205.  SeoUon  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1956.  as 
amended : 

"allocation  op  fxtnds" 
"Sec.  1005.  Notwithstanding  any  other  pro- 
vision of  this  tttie,  75  per  centum  of  all 
funds  appropriated  in  any  year  pursuant  to 
the  authority  contained  In  Section  1007  shaU 
be  allotted  in  accordance  with  the  require- 
ments of  this  section.  The  total  amount  of 
funding  approved  by  the  Secretary  during 
any  three-month  period  for  projects  In  any 
single  State  shall  bear  the  same  ratio  to  75 
per  centum  of  the  funding  approved  for  all 
projects  during  that  period  as  the  number  of 
unemployed  persons  residing  In  such  State 
bears  to  the  number  of  unemployed  persons 
who  reside  in  all  States.  For  purposes  of  de- 
termining the  allotment  for  projects  In  any 
given  State  during  any  three-month  period, 
the  Secretary  shaU  use  state  and  national 
seasonally  adjusted  unemployment  figures 
showing  the  average  number  of  persons  un- 
employed In  the  State  and  throughout  the 
nation  during  the  consecutive  three -month 
period  Immediately  preceding  the  three- 
month  period  during  which  allotments  are 
to  be  made. 

Sec.  206.  Section  1007  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  amended  to  read  as  follows : 

"There  are  authorized  to  be  appropriated 
♦500,000,000  to  carry  out  the  provisions  of 
this  title  for  the  fiscal  year  1976  and  the 
transition  period  ending  September  30,  19T6, 
and  $500,000,000  to  carry  out  the  provisions 
of  this  title  for  the  fiscal  year  1977,  except 
that  no  further  obligation  of  fvmds  appro- 
priated to  authority  contained  in  this  section 
may  be  made  subsequent  to  a  determination 
that  the  natlonai  average  rate  of  unemploy- 
ment has  receded  below  6.5  per  centum  for 
three  consecutive  calendar  months  until  a 
later  determination  shall  have  been  made 
that  the  natlonsJ  average  rate  of  unemploy- 
ment for  three  consecutive  months  has  again 


exceeded  6.5  per  centum.  Any  amounts  ap- 
propriated pursuant  to  the  authority  con- 
tained In  this  section  which  are  not  obligated 
prior  to  the  end  of  fiscal  year  1977  shall  re- 
main avaUable  for  obligation  until  December 
31, 1977." 

"TTTLJE  ni — JOB  CREATION  TAX  CREDIT" 
SBC.  301.  Subpart  A  of  part  IV  of  sub-chap- 
ter A  of  chi^ter  l  of  the  Internal  Revenue 
Code  of  1964  (relating  to  credits  allowed) 
is  amended  by  renimiberlng  section  45  as 
section  45A  and  by  Inserting  immediately 
after  section  44  the  following  new  section: 
"Sec.  45.  Wages  paid  to  niw  eicflotxeb. 

"(a)  General  Rule. — ^There  shaU  be  al- 
lowed, as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  the  taxable  year,  an  amount 
equal  to  20  percent  of  the  wages  paid  by  the 
taxpayer  during  the  taxable  year  to  each 
eligible  employee  designated  under  subsec- 
tion (c)  (2). 

"(b)  Limitations. — 

"(1)  20  percent  employee. — ^The  amount 
of  the  credit  allowed  under  subsection  (a) 
with  respect  to  wages  paid  during  the  tax- 
able year  to  any  eligible  employee  described 
in  subsection  (c)  (1)  may  not  exceed  $250 
multiplied  by  the  number  of  full  calendar 
months  for  which  such  eligible  employee  was 
employed  by  the  taxpayer  during  such  tax- 
able year. 

"(2)  30  percent  employee. — ^The  amount 
of  the  credit  allowed  under  subsection  (a) 
with  respect  to  wages  paid  during  the  tax- 
able year  to  any  eligible  employee  described 
in  subsection  (c)  (2)  may  not  exceed  $375 
multiplied  by  the  number  of  full  calendar 
months  for  which  such  eligible  employee  was 
employed  by  the  taxpayer  during  such  tax- 
able year. 

"(3)  Liability  for  tax.— 
"(A)  Notwithstanding  paragraph^  (1)  and 
(2),  the  amount  of  the  credit  allowed  under 
subsection  (a)  may  not  exceed  the  liability 
for  tax  under  this  chapter  of  the  taxpayer 
for  the  taxable  year. 

"(B)  For  purposes  of  subparagraph  (A), 
the  UabUlty  for  tax  for  the  taxable  year  shall 
be  the  tax  Imposed  by  this  chapter  for  such 
year  reduced  by  the  sum  of  the  credits  al- 
lowable under — 

"(i)  section  33  (relating  to  foreign  tax 
credit) , 

"(11)  secfjlon  37  (relating  to  retirement  in- 
come), 

"(111)  section  38  (relating  to  Investment  In 
certain  depreciable  property) . 

"(iv)  section  40  (relating  to  expenses  of 
work  Incentive  programs) , 

"(v)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(vl)  section  42  (relating  to  taxable  in- 
come credit),  and 

"(vU)  section  44  (relating  to  purchase  of 
new  principal  residence) . 
For  purposes  of  this  paragraph,  any  tax  Im- 
posed for  the  taxable  year  by  section  56  (re- 
lating to  minimum  tax  for  tax  preferences), 
section  72(m)  (5)  (B)  (relating  to  10  percent 
tax  on  premature  distributions  to  owner- 
employees),  section  402(a)  (relating  to  tax 
on  lump  sum  distributions),  section  408(f) 
(relating  to  additional  tax  on  Income  from 
certain  retirement  accounts) ,  section  631  (re- 
lating to  accumulated  earnings  tax),  sec- 
tion 641  (relating  to  personal  holding  com- 
pany tax),  or  section  1378  (relating  to  tax 
on  certain  capital  gains  of  subchapter  S  cor- 
porations), and  any  additional  tax  Imposed 
for  the  taxable  year  by  section  1351(d)(1) 
(relating  to  recoveries  of  foreign  expropria- 
tion losses) ,  shall  not  be  considered  tax  Im- 
posed by  this  chapter  for  such  year. 
"(c)  Eligible  Employee. — 
"(1)  Eligible  employee  for  purposes  of  20 
percent  credit. — For  purposes  of  the  20  per- 
cent credit  under  subsection  (a)  and  the 
limitations  on  the  20  percent  credit  under 
subsection  (b)(1),  the  term  'eligible  em- 
ployee' means  an  individual — 


"(A)  hired  by  the  taxpayer  In  connection 
with  his  trade  or  business  in  the  United 
States  after  December  31,  1975,  and  before 
Januai7  1, 1978; 

"(B)  whose  employment  represents  a  net 
Increase  in  the  number  of  Individuals  em- 
ployed by  the  taxpayer  over  the  highest 
average  dally  number  of  Individuals  employed 
by  the  taxpayer  during  any  consecutive  3- 
month  period  subsequent  to  October  1,  1974; 

"(C)  who  receives  wages  from  the  tax- 
payer at  a  monthly  rate  equal  to  or  In  excess 
of  $700; 

"(D)  who  Is  employed  contlnuotisly  by  the 
taxpayer  during  the  period  beginning  on  the 
date  such  individual  Is  first  hired  by  the 
taxpayer  and  ending  on  the  last  day  of  the 
taxable  year  for  which  the  taxpayer  claims 
the  credit  allowed  by  ths  section;  and 

"(E)  was  unemployed  during  the  13-week 
period  ending  on  the  date  on  which  he  was 
hired  by  the  taxpayer. 

"(2)  EUgible  employee  for  purposes  of 
30  percent  credit. — 

For  purposes  of  the  30  percent  credit  under 
subsection  (a)  and  the  limitations  on  the 
30  percent  credit  under  subsection  (b)(2). 
the  term  'eligible  employee'  means  an 
Individual  who — 

"(A)  meets  the  requirements  of  paragraph 
(1):  and 

"(B)  was  unemployed  during  the  6S-week 
period  ending  on  the  date  on  which  be  was 
hired  by  the  taxpayer. 

"(d)  Wages. — ^For  purposes  of  this  section, 
the  term  'wages'  has  the  same  definition  It 
has  under  section  3401. 

"(e)  Recapture  of  Credit  for  Termination 
of  Employment. — 

"(1)  In  general. — ^If  the  employment  of 
any  eligible  employee  with  respect  to  whom 
amounts  are  taken  Into  account  under  sub- 
section (a)  Is  terminated  by  the  taj^ayer 
during  the  3-month  period  beginning  on  the 
last  day  of  the  last  month  for  which  amounts 
with  respect  to  such  eligible  employee  were 
taken  Into  account  under  subsection  (a), 
the  tax  under  this  chapter  for  the  taxable 
year  in  which  such  employment  Is  termi- 
nated shall  be  increased  by  an  amount  equal 
to  the  sum  of  the  amounts  allowed  under 
subsection  (a)   for  such  taxable  year. 

"(2)  Recapture  not  to  apply  In  certain 
cases. — Paragraph    (1)    does  not  apply  to — 

"(A)  the  termination  of  employment  of  an 
eligible  employee  who  voluntarily  leaves  the 
employment  of  the  taxpayer, 

"(B)  a  termination  of  employment  of  an 
eligible  employee  who,  before  the  close  of 
the  period  referred  £o  in  paragraph  (1),  be- 
comes disabled  to  perform  the  services  of 
such  employment,  unless  such  disability  Is 
removed  before  the  close  of  such  period  and 
the  taxpayer  falls  to  offer  reemployment  to 
such  eligible  employee,  or 

"(C)  a  termination  of  such  employment 
of  an  eligible  employee,  If  It  Is  determined 
under  the  applicable  State  unemployment 
compensation  law  that  the  termination  was 
due  to  the  misconduct  of  such  eligible  em- 
ployee. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  purposes  of 
this  section.". 

(b)  (1)  The  table  of  sections  for  such  sub- 
part Is  amended  by  striking  out  the  last  item 
and  Inserting  In  lieu  thereof  the  foUowlng: 
"Sec.  46.  Wages  paid  to  new  employees. 
"Sec.  46A.  Overpayments  of  tax.". 

(2)  Section  56(a)  (2)  of  such  Code  (relat- 
ing to  Imposition  of  minimum  tax)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (vl).  by  striking  out  the  semlct^on 
and  "and"  at  the  end  of  clause  (vll)  and  in- 
serting In  lieu  thereof  a  comma  and  "and", 
and  by  inserting  after  clause  (vll)  the  fol- 
low new  clause: 

"(viU)  section  46  (relating  to  credit  for 
wages  paid  to  new  employees) ;  and". 
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by 


(3)  Section  56(c)  ( 
Ing  to  tax  carryovers] 
Ing  out  "and"  at  th« 

^(F),  by  striking  out 
subparagraph     (O) 
thereof  "and",  and 
paragraph  (G)  the 
graph: 

"(H)    section    45    ( 
wages  paid  to  new  e 

(4)  Section  6096 (b 
ing  to  designation  of 
to  Presidential  Electlc^n 
amended  by  striking 
sertlng  in  lieu  thereof 
46". 

(c)  The  amendment^ 
ply  to  taxable  years 
31.  1975,  and  before 


)  of  such  Code  (retai- 
ls amended  by  strik- 
end  of  subparagraph 
exceed"  at  the  end  of 
Inserting    lit    lieu 
Inserting  after  sub- 
following  new  sub-para- 


■elatlng   to   credit   for 

r^ployees),  exceed". 

of  such  Code  (relat- 

income  tax  payments 

Campaign  Fund)   is 

out  "and  44"  and  In- 

a  comma  and  "44  and 


made  by  this  Act  sp- 
ading after  E>ecember 
January  1,  1978. 


"TITLE  IV— PUBLl  C  SERVICE  JOBS" 


Emplc  yment 


Sec.  401.  Section  601 
Employment  and  Training 
amended,  is  amended 
thereof  the  following 

"There  are  authorl^d 
$700  million  for  carry  ng 
of  this  title  during  fiscal 
transition  period  ending 
and  $3.35  million  for 
Blons  of  this  title  diiring 
Any  amounts  appropr  ated 
authority  contained  ir 
obligated  prior  to  the 
or  period  for  which 
main   for  obligation 
the  year  following  the 
for  which  the  amount  i 

Sec.  402.  Sections  60i 
Comprehensive 
Act  of  1973  as  amenciei  I 
as  follows: 

"Not  less  than  85  pe) 
appropriated  pursuant 
thority  for  this  title 
eligible  applicant  for 
ment  programs  shall 
wages  and  employmer^t 
employed  In  public 
this  title." 

Sec.  403.  Section  208 
henslve   Employment 
1973  as  amended  is  an^ended 
Iowa: 

(7)   of  the  maxlmun  i 
mltted  to  be  used  by  ar 
purposes  other  than 
to  persons  employed 
pursuant  to  this  title, 
thirds  shall  be  used 
or  for  the  rental  or  leastn 
ment,  materials,  or 
only  if  such  activities 
the  performance  of 
authorized  under  this 


re«l 


Jols 


Sei  latxtr 


Mr.  ROBERT  C. 
said:   Mr.  President 
consent  that  a  bill 
the  distinguished 
ma  (Mr.  Tunney) 
tional  coordinated 
tion  and  maintenance, 
poses,  be  referred 
tee  on  Public  Works, 
Plnance,  and  the 
and  Public  Welfare. 

The  PRESIDING 
objection,  it  is  so  ordered 
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of  the  Comprehensive 
Act   of   1973,   as 
by  adding  at  the  end 
new  language: 

to  be  appropriated 

out  the  provisions 

year  1976  and  the 

September  30,  1976, 

(parrying  out  the  provl- 

fiscal   year   1977. 

pursuant  to  the 

this  section,  and  not 

end  of  the  fiscal  year 

i  ppropriated  shall  re- 

ilntil   December   31   of 

end  of  the  fiscal  year 

were  authorized." 

(b)  and  203(b)  of  the 

and    Training 

are  amended  to  read 


centum  of  the  funds 

to  the  funding  au- 

irhich  are  used  by  an 

lublic  service  employ- 

)e  expended  only  for 

benefits  to  persons 

sejjvice  Jobs  pursuant  to 

I  a )  ( 7 )  of  the  Compre- 

ind   Training   Act   of 

to  read  as  fol- 


15  per  centum  per- 

eliglble  applicant  for 

and  benefits  paid 

public  service  Jobs 

not  more  than  two- 

the  acquisition  of, 

g  of  supplies,  equlp- 

property,  and  then 

are  directly  related  to 

created  with  funds 

itle;" 


wi  ges 
ii 


f(ir 


^YRD  subsequently 

I  ask  unanimous 

ir^roduced  earlier  by 

from  Califor- 

provide  for  a  na- 

pr)ogram  of  job  crea- 

and  for  other  pur- 

joi4tly  to  the  Commit- 

the  Committee  on 

Cdmmittee  on  Labor 


OFFICER.  Without 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


S.  3  II 


At  the  request  of 
Senator  from  New  Hampshire 
KIN)    was  added  as 
361,  to  amend  title  II 
rity  Act. 


kir.  Thurmond,  the 

(Mr.  DuR- 

a  cosponsor  of  S. 

of  the  Social  Secu- 


S.  3157 

At  the' request  of  Mr.  Javits,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
S.  2157,  a  bill  to  amend  title  XX  of  the 
Social  Security  Act. 

S.  2207 

At  the  request  of  Mr.  Pong,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  2207,  a  bill 
to  provide  for  the  exclusion  of  indus- 
trially funded  personnel  in  computing 
the  total  number  of  civilian  personnel 
authorized  by  law  for  the  Department  of 
Defense  in  any  fiscal  year. 

S.  2613 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  ,  the  Sen- 
ator from  Maryland  (Mr.  Mathias),  and 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  were  added  as  cosponsors  of  S. 
2812,  the  Regulatory  Reform  Act  of  1976. 

S.  2932 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  Magnxjson)  ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  was  added  as  a  co- 
sponsor  of  S.  2932,  the  Energy  Conser- 
vation Act  of  1976. 

S.    2939 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Louisiana  (Mr.  Long),  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  S.  2939,  to  provide 
a  special  program  for  financial  assistance 
to  Opportunities  Industrialization  Cen- 
ters. 

S.    2941 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Ohio  (Mr.  Taft)  ,  was  add- 
ed as  a  cosponsor  of  S.  2941,  a  bill  to  pro- 
vide assistance  to  Lebanon. 

Mr.  ABOUREZK.  Mr.  President,  I 
apologize  to  my  good  friend,  the  Senator 
from  Ohio  (Mr.  Taft)  ,  for  the  delay  in 
having  him  added  as  a  cosponsor  of 
S.  2941.  He  indicated  his  support  for  this 
legislation  over  a  month  ago,  and  I  want 
the  Record  to  reflect  that  interest. 

S.    2989 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  was  added  as  a  cosponsor  of  S.% 
2989,  a  bill  extending  period  in  which 
veterans  are  eligible  f(5i-  educational 
assistance. 

S.    3079 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  York  (Mr.  Buckley  > 
was  added  as  a  cosponsor  of  S.  3079,  a 
bill  to  amend  chapter  49  of  title  10, 
United  States  Code. 

S.   3094 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  3094,  a 
bill  to  provide  financial  assistance  to  en- 
courage small-business  concerns  to  im- 
plement energy  conservation  measures. 

S.    3098 

At  the  request  of  Mr.  Weicker,  the 
Senator  fronf; Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
3098,  a  bill  to  amend  the  Community 
Services  Administration  Act  of  1974. 


S.   3113 


At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  3113,  a  bill  to 
amend  the  Congressional  Budget  Act  of 
1974. 

S.    3203 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  S.  3202,  a 
bill  to  authorize  appropriations  for  the 
National  Science  Foundation  for  fiscal 
year  1977. 

S.    3398 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  was  added  as  a  cosponsor  of  S. 
3098,  to  amend  the  Community  Services 
Act  of  1974. 

S.   RES.    413 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  Senate 
Resolution  413,  regarding  freedom  of  the 
press  at  the  Olympics. 

S.    CON.    RES.     86 

At  the  request  of  Mr.  Church,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  and  the  Senator  from 
Delaware  (Mr.  Biden)  were  added  as 
cosponsors  of  Senate  Concurrent  Resolu- 
tion 86,  to  express  opposition  to  increase 
out-of-pocket  payments  by  medicare 
beneficiaries. 

S.J.    RES.     165 

At  the  request  \of  Mr.  Hatfield,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  165,  a  joint  resolution  to  des- 
ignated April  8,  1976.  as  National  Food 
Day. 

S.J.     RES.     179 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  179,  to  designate  a  National 
Bicentennial  E>ay  of  Prayer  of  Thanks- 
giving and  Guidance. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


TOXIC        SUBSTANCES        CONTROL 
^    ACT— S.   3149 

AMENDMENT    NO.     1523 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3149)  to  regulate  commerce  and 
protect  human  health  and  the  environ- 
ment by  requiring  testing  and  necessary 
use  restrictions  on  certain  chemical  sub- 
stances, and  for  other  purposes. 


DEPARTMENT  OF  STATE  AUTHOR- 
IZATIONS,   1977— S.    3168 

AMENDMENT    N0^1S23 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  submit  an  amendment  to  S.  3168,  the 
Department  of  State  Authorization  bill 
for  fiscal  year  1977. 

My  amendment  would  revive  the  pro- 
visions of  S.  1791  of  the  93d  Congress 
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which  was  passed  by  the  Senate  in  1974 
and  include  them  as  part  of  the  fiscal 
year  1977  Department  of  State  author- 
ization. S.  1791  contained  changes  in 
the  retirement  section  of  the  Foreign 
Service  Act  of  1946  and  was  aimed  at  in- 
suring adequate  funding  for  the  Foreign 
Service  Retiremer^t  System  and  bringing 
that  system  into  closer  conformity  with 
the  Civil  Service  Retirement  System.  S. 
1791  did  not  become  law  because  the 
House  of  Representatives  did  not  act 
upon  it.  I  understand,  however,  that  the 
House  is  prepared  to  act  this  year  on 
retirement  provisions  similar  to  the  ones 
enacted  in  1974  by  the  Senate. 

The  provisions  of  my  amendment  are 
substantially  the  same  as  the  ones  ap- 
proved by  the  Senate  2  years  ago.  How- 
ever, several  technical  changes  recom- 
mended by  the  administration  have  been 
included  in  my  amendment  and  certain 
provisions  have  been  eliminated,  as  they 
are  no  longer  needed.  No  new  commit- 
ments, not  included  in  S.  1791.  are  au- 
thorized in  this  amendment. 

Mr.  President,  the  changes  in  the  For- 
eign Service  Retirement  System-'Which  I 
am  proposing  today,  and  which  the  Sen- 
ate approved  2  years  ago,  are  long  over- 
due. The  Foreign  Service  Retirement 
System  should  be  made  equitable  in  com- 
parison with  the  Civil  Service  Retire- 
ment System,  in  recognition  of  the  many 
risks  and  hardships  whi6h  Foreign  Serv- 
ice employees  and  their  families  face 
daily  when  they  serve  abroad.  The  For- 
eign Service  is  composed  of  highly  com- 
petent and  dedicated  men  and  women, 
and  I  believe  strongly  that  the  Congress 
should  recognize  that  fact  by  renewing 
its  support  for  the  retirement  provisions 
contained  in  my  amendment. 


NOTICE  OF  HEARIN06  ON  AMEND- 
MENT OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Mr.  EASTLAND.  Mr.  President,  on 
March  31  and  April  1  the  Subcommittee 
on  Immigration  and  Naturalization  will 
continue  hearings  on  S.  3074,  a  bill  to 
amend  the  Immigration  and  Nationality 
Act. 

The  hearings  will  be  held  in  room  2228 
ol  the  Dirksen  Senate  Office  Building, 
beginning  at  10:30  ajn. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT  NO.  1469 

At  the  request  of  Mr.  Fong,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  and  the 
Senator  from  Hawaii  (Mr.  Inouye)  were 
added  as  cosponsors  of  amendment  No. 
1469,  intended  to  be  proposed  to  S.  2965, 
the  Department  of  Defense  Authorization 
Act,  1977. 

AMENDMENT  NO.   1508 

At  the  request  of  Mr.  Ford,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  was  added 
as  a  cosponsor  of  amendment  No.  1508, 
intended  to  be  proposed  to  the^bill  (S. 
3015),  the  Airport  and  Airway  Develop- 
ment Act  Amendments  of  1976. 


>  HEARINGS  ON  HEARING  AID 

INDUSTRY 

Mr.  PERCY.  Mr.  President,  for  some 
time,  the  Senate  Permanent  Subcommit- 
tee on  Investigations  has  been  conduct- 
ing an  inquiry  into  the  hearing  aid  in- 
dustry. The  first  phase  of  subcommittee 
hearings,  focusing  on  the  scientific  and 
medical  aspects  of  the  hearing  aid  deliv- 
ery system,  which  affects  more  than  20 
million  Americans,  will  be  held  on  April 
1  and  2,  1976,  in  roo*n  3302  of  the  Dirk- 
sen Senate  Office  Building. 


Subcommittee  on  Criminal  Laws  and 
Procedures  of  the  Committee  on  the 
Judiciary  will  conduct  hearings  on  bills 
to  establish  procedures  for  electronic 
surveillance  in  the  area  of  foreign  in- 
telligence on  Monday,  March  29,  1976. 
The  bills  to  be  included  in  the  hearings 
are:  S.  743,  S.  1888,  and  S.  3197. 

The  hearing  will  commence  at  10  a.m. 
in  room  2228,  Dirksen  Senate  Office 
Building.  F^irther  information  may  be 
obtained  from  the  subcommittee  staff  in 
room  2204,  Dirksen  Senate  Office  Build- 
ing, telephone  202-224-3281. 


NOTICE  OF  HEARING  ON  IMPLE- 
MENTATION OF  THE  ENERGY  POL- 
ICY AND  CONSERVATION  ACT 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  for  the  information  of  my 
colleagues  and  the  public  that  a  hearing 
has  been  scheduled  by  the  Senate  Inte- 
rior and  Insular  Affairs  Committee  at  2 
p.m.  on  Monday,  April  5,  1976,  in  room 
3110,  Dirksen  Senate  Office  Building. 

The  purpose  of  this  hearing  will  be  to 
conduct  an  oversight  of  the  Federal  En- 
ergy Administration's  implementation  of 
the  Energy  Policy  and  Conservation  Act, 
and  the  committee  will  hear  witnesses 
from  FEA  only.  Others  may  submit  state- 
ments for  the  record  at  the  hearing. 

All  inquiries  concerning  this  hearing 
should  be  directed  to  Dr.  Benjamin 
Cooper,  professional  staff  member,  room 
3204,  Dirksen  Senate  Office  Building, 
telephone  244-06 1 1 . 


NOTICE  OF  OVERSIGHT  HEARINGS 
ON  THE  ALASKA  NATIVE  CLAIMS 

SETTLEMENT  ACT 

Mr.  METCALF.  Mr.  President,  I  would 
like  to  announce  for  the  benefit  of  my 
colleagues  and  the  public  that  the  Inte- 
rior Committee  oversight  hearings  on  the 
Alaska  Native  Claims  Settlement  Act 
originally  scheduled  for  April  29,  1976, 
have  been  postponed  until  June  10,  1976. 
Should  you  have  any  questions  regard- 
ing these  hearings,  please  contact  Mr. 
Stephen  P.  Quarles  of  the  Interior  Com- 
mittee staff  on  224-9894. 


NOTICE     OF     HEARINGS     ON     THE 
ENERGY  INFORMATION  ACT^ 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  for  the  information  of  my 
colleagues  and  the  public  that  hearings 
will  be  continued  by  the  Senate  Interior 
and  Insular  Affairs  Committee  and  the 
national  fuels  and  energy  policy  study 
on  S.  1864,  the  Energy  Information  Act, 
on  Friday,  April  2  at  10  a.m.  in  room 
3110,  Dirksen  Senate  Office  Building. 

All  inquiries  concerning  this  hearing 
should  be  directed  to  Dr.  Benjamin 
Cooper,  Professional  Staff  Member,  room 
3204,  Dirksen  Senate  Office  Building, 
telephone  224-0611. 


NOTICE  OF  HEARINGS  ON  ELEC- 
TRONIC SURVEILLANCE  IN  FOR- 
EIGN INTELLIGOICE 

Mr.  McCLELLAW^Mr.  President,  I 
wish  to  annoimce  for  the  information 
of  the  Members  and  the  public  that  the 


ADDITIONAL  STATEMENTS 


THE  SECOND  BATTLE  OP  BRITAIN 

Mr.  EAGLETON.  Mr.  President,  there 
is  a  crisis  in  the  Mother  Country.  Britain 
is  again  at  war. 

The  second  battle  of  Britain  may  not 
entail  the  dropping  of  bombs,  but  its  po- 
tential effect— the  tragic  demise  of  a 
proud  nation's  spirit — is  the  same.  I  re- 
fer, of  course,  to  the  financial  crisis 
which  threatens  to  destroy  England. 

In  a  recent  CBS  news  special,  corre- 
spondent Morley  Safer  summarized  the 
genesis  of  England's  problem  when  he 
said: 

Labor  and  capital  have  been  on  strike 
against  each  other  for  decades — one  con- 
solidating power,  rather  than  worUng;  the 
other  preferring  Investment  abroad  to  rein- 
vestment in  new  plants  at  home. 

The  situation  has  so  deteriorated  that 
the  Disraeli  quote — "Britain  is  two  na- 
tions"— has  a  new  and  frightening  mean- 
ing. The  people  of  Britain,  so  often 
elevated  to  great  heights  of  national  ac- 
complishment, seem  obUvious  to  any 
common  cause.  The  sense  of  national 
purpose,  the  attitude  of  manifest  des- 
tiny, has  s^elded  to  a  debilitating  class 
struggle — a  struggle  which  is  creating  an 
almost  unnegotiable  chasm  between 
privileged  and  poor. 

Winston  Churchill  was  able  to  rally 
his  countrsonen  to  defend  Britain  against 
Nazi  tyranny.  But  can  the  new  Prime 
Minister  inspire  the  British  to  defend 
their  nation  against  the  awesome  pros- 
pect of  anarchy? 

It  is  clear  that  the  new  leader  will  need 
an  unprecedented  mandate  to  win  this 
second  battle  of  Britain.  For  the  remedy 
will  require  sacrifices  at  least  as  great  as 
were  summoned  up  in  the  English  spirit 
during  the  blitz.  Austerity  must  be  ap- 
plied with  unyielding  certitude.  And  all 
sides,  privileged  and  not-so-privileged, 
will  have  to  share  the  burdens  equally. 

The  people  of  Britain  have  not  lost 
their  genius.  They  have  not  lost  their 
unmatched  inner  strength.  They  may 
have  lost  their  perspective.  They  may 
have  lost  their  way. 

ITiere  are  lessons  here  for  our  own 
Nation.  Our  problems  have  not  yet 
progressed  to  the  crisis  level,  but  there 
are  disturbing  indications  that  we  may 
have  lost  some  appreciation  for  the  com- 
mon purpose  which  has  united  Ameri- 
cans for  over  200  years. 

We  too  need  new  leadership  with  a 
mandate  to  resurrect  a  dedication  to  the 
common  good.  We  too  need  to  dispel  the 
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notion  that  se^-aggrandlzement — 
whether  individual  or  organizational — 
supersedes  the  interests  of  the  Nation. 
We  too  must  create  j  a  greater  awareness 
that  short-term  gain  often  must  be  sac- 
rificed on  behalf  of  ihe  long-term  finan- 
cial health  of  the  Nation. 

These  axioms  of  4  nation's  well-being 
must  apply  with  e^ual  force  to  labor, 
management,  and  cofnsumer.  For  the  un- 
even treatment  of  Interest  groups  has 
created  a  deep  cynicism  among  our  peo- 
ple. If  the  situation  Is  not  changed  soon, 
the  United  States,  |ike  Britain,  will  be 
at  war  with  itself,     j 

Mr.  President,  two  excellent  items  are 
responsible  for  thes0  rather  pessimistic 
observations :  the  CBS  news  special  "The 
Second  Battle  of  Britain."  to  which  I 
have  already  refened,  and  an  article 
from  the  March  24  1976,  Washington 
Post  entitled  "Britain's  Malaise:  Who  Is 
To  Blame?"  by  Hugh  Milligan.  I  ask 
unanimous  cc«isent  that  the  transcript 
of  the  CBS  special  4nd  the  Post  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Second  Ba-^le  of  Britain 


Claud  Cockburn.  TTijls 
of  England — has  been 
1896,  and  the  Americans, 
later  the  Japanese, 
manner  and  started 
from  getting  all  the  f a  , 

JiMMT  Reid.  When 
I  ask  you.  which  Britain 
of   the    people    that 
spend  a  thousand  quid 
pagne.  eat  smoked 
work  In  their  life  in 
tlon  of  wealth  and— 

Winston  Churchill 
munlsts  have  gone 
In  the  unions.  Whate^fer 
Hitler  In  1939  and  194U 
have  a  Fifth  Column  1 

Malcolm    MrrcGERiDci : 
heart's   gone    out   of 
stances    have    so 
them  In  the  world.  I 
you  know,  Morley, 
thing  that  I  feel  quite 
than  almost  anything 
world — and   that   Is 
whoever   they   may   be 
anybody    you    like — are 
clear  choice  between 
alas,  they'll  always 

MoRLET  Safer.  Can 
they're  talking  about? 
people  most  like  ourselvfes 
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be  anarchy  or  tyranny 
I'm  Morley  Safer.  I 
worked  there  on  and 
decades  that  both  the 
believed  would  be  a 
prosperity  flowering  midst 
of  British  law  and  Justl  :e 
that  way.  Instead,  It's 
decline,  of  crisis  comink 
crisis,  culminating  thls| 
of  anarchy. 

This  past  week  the 
desperation,  tried  to 
slow    down    the    decUiie 
wrenched  apart  by  its  o^  m 
yesterday  Prime  Mlnist<i 
The  Britain  I  returnijfl 
cast  Is  a  nation  at  war 
going  broke — and  more 
whose  very  democracy 
A  people  In  the  throes 
for  which  there  seems 
first  battle  of  Britain, 
umph  over  Hltjer's 


take 


crisis — the  collapse 

^oing  on  since  roughly 

the  Germans,  and 

horded  in  in  their  vulgar 

prevent  the  British 

In  the  world. 

talk  about  Britain, 

?  There's  a  Britain 

f^quent   Royal   Ascot, 

>n  a  hat.  drink  cham- 

salzion — never  done  any 

teims  of  actual  produc- 

creatlon  of  wealth. 

Jr.  Many  non-Com- 

with  the  militants 

was  the  power  of 

he  certainly  dldn;t 

Britain.  \ 

I    think    a    lot   of 

English.    Clrcum- 

dramktlcally   changed    for 

tljlnk  in  a  sort  of  way, 

tired.  There's  one 

certain  of — more  so 

t've  observed  in  this 

if  human  beings, 

British,   Americans, 

confronted   with    a 

anarchy  and  tyranny, 

tyranny. 

it   really   be    Britain 

the  choice  for  the 

on  this  earth  really 


ved  in    Britain,  and 

for  20  years — two 

pJDlltlcal  right  and  left 

age  of  individual 

the  ancient  oaks 

It  didn't  work  out 

been  two  decades  of 

on  top  of  financial 

past  year  in  a  kind 


L^bor  Government,  in 

measures  to  at  least 

but    found    Itself 

left  wing.  And  just 

Wilson  resigned. 

to  for  this  broad- 

wlth  Itself,  a  nation 

than  that,  a  nation 

is  being  threatened. 

a  spiritual  dilemma 

*;o  be  no  cure.  In  the 

hey  only  had  to  ti;J- 

In  the  second 
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boibbera. 


battle  of  Britain,  they  must  trlumpp  over 
themselves. 

Announceh.  This  Is  a  CBS  News  Special: 
"The  Second  Battle  of  Britain" — with  CBS 
News  Correspondent  Morley  Safer. 

Safer.  This  textile  mill  In  the  industrial 
midlands  of  England  was  built  In  1870. 
Steam-powered,  a  museum  piece  of  ancient 
Industrial  design.  It's  still  In  xise,  compet- 
ing for  world  markets.  A  triumph  of  19th 
century  engineering  In  an  age  of  high-speed 
production  and  penny-splitting  foreign  com- 
petition. But  British  Industry,  that  Victorian 
brass  foundry  to  the  world.  Is  still  seen  by 
British  Industry  to  be  a  storehouse  of  genius. 
And  If  the  Germans  and  Japanese  and 
Americans  Insist  on  updating  and  automat- 
ing, well,  so  be  It.  If  It's  British,  It's  best,  no 
matter  that  It  can't  be  delivered  on  time,  no 
matter  spare  parts  are^  unobtainable,  no 
matter  that  It's  twice  the  price. 

Time  seems  to  be  running  out.  Labor  and 
capital  have  been  on  strike  against  each 
other  for  decades — one  consolidating  power, 
rather  than  working;  the  other  preferring  In- 
vestment abroad  to  reinvestment  In  new 
plant  at  home.  And  the  Government  seems 
Incapable  of  any  action  but  more  taxation. 
Britain  Is  going  broke,  and  It  seems  beyond 
the  power  or  interest  of  Individuals  to  help. 
It  now  takes  two  Britons  to  produce  as  much 
as  one  American  or  one  German  or  one 
Dane. 

Britain  brought  the  world  the  Industrial 
Revolution  and  trade  unions  and  the  wel- 
fare state,  and  now  Is  the  first  nation  to 
suffer  the  sickness  of  the  post-Industrial 
Age,  that  yearning  for  an  unspecified  future 
or  Irretrievable  past.  What  cannot  be  borne 
Is  the  present,  and  you  can  see  the  sickness 
In  the  parts  of  Britain  you  never  see — In  the 
derelict  factories  In  Wlgan  or  Blackburn;  In 
Batley  or  Huddersfield;  In  Bradford  or  Old- 
ham or  Smethlck.  This  was  the  British  Em- 
pire— Iron  and  brass  and  steam,  not  ^he 
plumage  and  the  Viceroys.  It  was  science 
and  engineering  that  conquered  those  ^dis- 
tant markets;  not  Just  armies  and  fleets. 

Well,  all  that's  gone  for  good.  No  mow 
Empire  to  exploit  and  supply  and  protect. 
What's  left  is  a  very  expensive  state  at  home 
to  doctor  and  feed  and  house  and  pamper: 
the  great  British  welfare  state.  The  socialist 
dream  has  been  described  as  the  world's  most 
expensive  banana  republic:  a  better  life  for 
more  people;  but  the  best  of  It — the  health 
plan  and  pensions — Is  being  burled  by  the 
worst,  by  the  sheer  weight  of  the  bvfreauc* 
racy.  It's  costing  itself  a  fortune. 

Doctors  are  leaving  the  country,  dis- 
couraged, while  the  official  policy  of  the 
Labor  party  Is  to  Increase  the  bureaucracy, 
eliminating  the  last  remnants  of  private 
hospital  care.  One  Briton  In  four  now  works 
for  the  Government.  One-fourth  of  the  en- 
tire labor  force  on  the  Government  payroll, 
and  there's  every  sign  the  numbers  will 
Increase. 

This  brave  new  world  sees  you  from  the 
cradle  to  the  grave,  with  not  much  for  you  to 
do  In  between  but  fill  In  the  proper  forms. 
Administrator.  What  we  looked  at  first  of 
all  was  your  supplementary  benefits,  and 
to  get  It  you  have  to  register  at  the  Employ- 
ment Exchange. 
Man.  That's  right,  yes. 

Administrator.  Yes,  and  you  register  as  a 
disabled  person  as  a  result  of  your  accident, 
don't  you?  Then  we  had  a  iook  at  the  fact 

that  you  are  disabled  and  your  wife  Is  111 

Man.  Right. 

Administrator.  And  you've  got  prescrip- 
tions practically  every  week,  either  you  or 
your  wife. 
Man.  God,  yes,  and  maybe  twice  a  week. 
Administrator.  Hmm.  And  you  were  going 
to  the  chemist  and  paying  for  them,  weren't 
you? 

Man.  Yes,  that's  right,  yeah. 
ADinNisTRATOR.  And  so,  then  we  thought 
we  would  apply  for  an  exemption  certificate. 


so  that  you'd  Just  have  to  produce  that  for 
the  chemist  and  you  wouldn't  have  to  pay 
at  all. 

Man.  That's  right.  I  got  It.  yeah,  that's 
right. 

Administrator.  The  other  thing,  which 
you've  come  In  about  today,  is  of  course  your 

special  hardship  allowance , 

Man.  Yes. 

Adminis-trator.  As  a  result  of  your  Indus- 
trial accident.  You — You  can't  go  back  to 
doing  the  same  kind  of  work. 
Man.  That's  right. 

Administrator.  The  order  book  that  you've 
got  runs  up  to  January,  and  then  there's  a 
card  In  It  which  you  have  to  send  In  about 
November  time  to  make  another  claim.  I 
think  you'd  better  come  In  and  see  me  when 

you  get  to  that  card 

Man.  All  right. 

Administrator.  And  then  I'll  help  you  to 

complete  It __^ 

Man.  Okay,  thank  you  very  much.         "* 
Administrator.  To  make  sure  that  you  still 
claim  it. 

Man.  Thank  you. 

Muggeridge.  England  has  no  way  of  life.  It 
is  simply  a  collection*' of  people  who  have 
been  encouraged  to  believe  that  there  Is  such 
a  thing  as  the  state.  And  this  state  will,  in 
all  circumstances,  look  after  them,  educate 
their  chUdren.  provide  them  with  houses, 
feed  and  clothe  them  If  they're  unfortunate 
enough  to  be  out  of  work,  and  produce  an 
ever-rising  standard  of  life — without  their 
having  to  do  anything  particular  to  achieve 
this. 

Safer.  Malcolm  Muggeridge  has  been 
chronicling  the  British  condition  for  most  of 
his  life,  a  condition  that  he  feels  has  gone 
from  serious  to  critical. 

Muggeridge.  And  suddenly,  really  out  of 
the  blue — because  they've  been  greatly  lied 
to,  remember,  bjr  both  the  right  and  the  left 
politically  (haven't  been  told  the  truth, 
ever)— they  suddenly  are  told  that  this  can't 
be  any  more.  We  can't  do  this.  Our  whole 
economy's  run  down.  Evenrthlng's  going 
bankrupt. 

Safer.  But  there's  little  evidence  that  the 
message  Is  getting  through.  This  was  Great 
Britain  last  summer — the  loveliest,  they  said, 
since  1939.  Or  was  It  1914?  It  was  difficult  to 
take  the  news  of  economic  disaster  seriously. 
Maybe  individuals  do  not  even  understand 
such  news — the  strikes,  the  devalued  money, 
the  bankruptcies  and  unemployment.  It's  all 
Just  too  bad  to  be  true. 

[news   reports   montage] 

"This  Is  Nicholas  Wooley,  and  among  to- 
day's P.M.  reports — raU  fares  are  going  up 
for  the  third  time  In  twelve  months  .  .  . 

"Gloomy  news  today  for  people  looking  for 
Jobs  In  East  Rent.  With  unemployment  ris- 
ing, the  number  of  vacancies  has  dropped 
to  only  about  half  the  figure  available  .  .  . 

"The  pound  plummeted  to  Its  lowest  level 
against  most  foreign  currencies  .  .  . 

"There's  a  forecast  that  three  million  peo- 
ple will  be  unemployed  by  1977  .  .  . 

"BBC  radio  news  at  twelve  o'clock.  Another 
sharp  rise  In  unemployment.  The  latest 
monthly  figure  .  .  . 

"British  Leyland  shares  have  been  sus- 
pended on  the  stock  exchange  at  the  com- 
pany's request.  Apparently,  the  aim  Is  to  end 
speculation  before  a  Commons  statement  to- 
morrow .  .  . 

"The  British  Steel  Corporation  have  an- 
nounced that  they  want  drastic  cuts  in  the 
labor  force  .  .  . 

"On  the  business  front  generally,  unem- 
ployment is  suddenly  a  lot  worse,  not  far 
from  the  million  . . . 

"More  trouble  at  Fords  In  Dagenham — 
1200  workers  In  the  body  plant  have  been 
laid  off  because  of  a  walkout  by  18  door- 
hangers  over  a .  .  . 

"Gravedlggers  In  Suffolk  have  Joined  the 
borough-wide  strike  by  their  fellow  trans- 
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pKjrt  and  general  workers,  the  dustmen,  and 
this,  according  to  local  undertakers.  Is  cre- 
ating new  problems  .  .  ." 

Safer.  Britain's  great  brain,  its  technical 
genius,  Is  still  there,  but  there's  a  strain  of 
deep  bitterness  that  somehow  history  has  let 
the  old  team  down,  that  the  genius  no  longer 
pays  off.  Scientific  creativity  does  not  trans- 
late Itself  into  Jobs  and  exports.  Ideas,  fr«Mn 
the  Jet  engine  to  radar  to  television,  get  ex- 
ported, but  not  the  goods.  The  goods  often 
come  too  soon  or  too  late.  The  world  wants 
their  science,  not  their  products.  Somehow 
they  misread  the  trends.  Until  quite  recentlyv 
Britain  dominated  the  world  motorcycle 
market.  Today,  they're  practically  out  of  It. 
The  biggest  manufacturer  was  saved  by  the 
Government  Just  to  keep  the  workers  em- 
ployed. A  London  dealer  explains  how  It 
happened. 

Singleton.  We  are  one  of  England's 
largest  motorcycle  dealers.  Nine  out  of  ten 
motorcycles  that  we  sell  are  foreign.  Now, 
perhaps  this  is  the  reason  why.  Let  me  show 
you  how  to  start  an  average  British  motor- 
cycle. [Pumps  and  starts  motorcycle]  And 
now  I'll  start  a  Japanese  motorcycle.  [In- 
stantly starts  motorcycle] 

Safer.  A  market  lost  for  the  want  of  a 
starter  button. 

Just  25  years  ago,  Britain  was  the  world's 
biggest  exporter  of  cars — bigger  than  Detroit 
on  the  world  market.  Now  she  can  barely 
hold  onto  her  own  market.  Brltlsh-ms^e 
cars  stack  up,  waiting  for  buyers,  while 
four  out  of  ten  cars  on  British  roads  are 
Imports.  The  British  subsidiary  of  Chrysler, 
plagued  by  labor  disputes,  has  slowly  gone  to 
rot.  In  six  months  last  year,  Chrysler  lost 
more  than  $30-mlllion.  The  Government 
finally  InJ^ted  $326-mllllon  Just  to  keep 
people  working. 

The  giant  of  the  auto  Industry  Is  British 
Leyland.  When  Leyland  Is  not  strike-bound. 
It  makes  Just  about  every  British  car  you've 
ever  heard  of.  It  was  losing  a  million  doUars 
a  day  last  summer  when  the  Government 
stepped  In  and  took  over.  It  will  take  $6- 
blllion  to  make  Leyland  competitive,  maybe. 

British  Steel,  completely  nationalized 
eight  years  ago.  Is  still  losing  $12-mllllon  a 
day.  Nationalization  of  the  steel  Industry, 
like  the  railroads.  Is  part  of  socialist  doc- 
trine, but  In  other  areas  of  the  economy  na- 
tionalization Is  Just  happening  through  the 
Inefficiency  of  private  enterprise.  So  now  the 
Government  Is  sole  owner  or  part  owner  of 
scores  of  Industries,  ifrom  computers  to  the 
sugar  business,— .fropa  airplane  engines  to 
those  motor  blkes.^iind  It's  about  to  go  Into 
the  oil  business.       ^ 

For  a  time  It  was  thought  that  North  Sea 
oil  would  be  the  bonanza  that  would  save 
Britain  from  bankruptcy,  but  American  oil 
men  got  the  exploration  rights  from  Britain 
for  a  song.  The  steel  pipe  being  used  Is  al- 
most all  Japanese.  The  oil  rigs  and  platforms 
mostly  come  from  Norway.  The  British  Gov- 
ernment has  announced  It  will  claim  a  51% 
share  of  the  actual  oil;  but  by  the  time  all 
the  costs  have  been  sorted  out.  It  could  be- 
come just  another  marginal  enterprise  as  far 
as  Great  Britain  Is  concerned. 

If  the  aim  of  British  socialism  was  to  share 
the  wealth,  then  the  tragedy  of  British  so- 
cialism may  be  that  bankruptcy  will  occur 
before  the  new  Jerusalem  rises  from  the 
ashes  of  the  old  hell.  Great  stretches  of 
Britain  have  not  been  touched  by  the  eco- 
nomic planners,  and  maybe  they  never  will. 
And  again,  you  can  see  It  In  all  those  parts 
of  Britain  you  never  see — In  the  Industrial 
Midlands,  In  the  Northeast  of  England,  and. 
If  you  want  to,  even  In  London,  In  the  upper 
reaches  of  Paddlngton  and  the  lower  reaches 
of  Westminster — the  tolletless,  heatless 
refugee  London. 

Disraeli,  the  great  reformer,  said  It.  and 
so  did  Lenin,  the  great  revolutionary:  "Two 
nations,  Britain  Is  two  nations."  In  the  wel- 
fare state,  there  are  stUl  nearly  three  million 


people  living  In  houses  that  lack  either  heat 
or  plumbing;  a  miUlon  houses  unfit  for  habi- 
tation, but  lived  in  nevertheless.  In  some 
sad  and  crazy  way,  progress  in  Britain  Is  a 
thing  of  the  past:  1875,  not  1975. 

Just  Imagine  this  nation  and  this  people 
a  hundred  years  ago — the  pinnacle  of  mili- 
tary and  industrial  economic  power,  and  the 
pinnacle  of  pride.  To  be  bom  a  Briton,  they 
said,  was  to  have  won  first  prize  In  the  lottery 
of  life,  no  matter  what  your  social  station. 
This  housing,  built  In  Glasgow  a  hundred 
years  ago  for  working  men,  was  the  best  In 
the  world,  the  envy  of  all  those  lesser  na- 
tions. So,  not  only  could  Britannia  rule  the 
waves,  but  she  could  make  every  Briton  live 
like  a  prince  as  well.  But  maybe  nations  grow 
weary  when  they  reach  those  heights;  maybe 
there's  a  time  clock  that  runs  through  a 
nation,  so  that  each  new  generation.  Instead 
of  making  a  fresh  beginning,  simply  grows 
older  and  more  tired.  People  still  live  In  these 
blocks,  and  they  wait  for  the  state  to  house 
them  elsewhere.  And  the  state,  whether  It's 
the  socialists,  who  want  to  change  everything, 
or  the  conservatives,  who  may  want  to  change 
nothing,  is  waiting  too — for  the  state  has 
run  out  of  money,  and  It's  running  out  of 
time  and  running  out  of  confidence,  and  may 
be  running  out  of  friends  as  vjpU^ 

Safer.  Eleven  years  ago  at  Saint  Paul's 
Cathedral  I  stood  and  watched  an  extraordi- 
nary parade  of  history.  Churchill's  funeral 
was  a  time  for  sadness  and  deep  refiection 
for  that  part  ot  the  world  that  placed  some 
value  on  liberty,  on  law,  on  a  social  order 
that  endured  through  the  mutual  trust  of  a 
people;  a  social  contract  that  would  tolerate 
neither  anarchy  nor  tyranny.  And  there  it 
was  that  day  for  all  the  world  to  see  on  the 
faces  of  Englishmen — a  people  who  had  lived 
a  life,  not  an  apology.  But  Churchill  was 
their  last  link  with  greatness.  He  Was  born 
Into  Great  Britain  In  1875  when  It  ruled  a 
quarter  of  the  world.  He  died  In  little  Eng- 
land. Everyone  knew  It;  no  one  wanted  to 
believe  It. 

Muggeridge.  I  mean,  I  think  a  nation,  like 
a  persoli,  has  so  much  creativity  In  It,  and 
this  creativity  can  be  exhausted.  Often  It's 
happened  throughout  history.  In  that  sense, 
of  course,  Churchill  was  an  enormous  handi- 
cap, because  he,  living  as  he  did  In  romanllc 
dreams  of  the  past,  he  managed  to  persuade 
the  British  that  they  stUl  were  a  great  power; 
or  at  any  rate,  to  produce  the  sort  of  out- 
ward semblance  of  a  great  power  when  they'd 
ceased  to  be  one.  And  that's  the  worst  pos- 
sible thing.  You  know,  he  used  to  talk  of  the 
Big  Three  when,  alas,  there  was  only  a  Big 
Two. 

Safer.  ChurchUl  once  said,  "When  other 
powerful  nations  were  paralyzed  by  barbar- 
ism or  Internal  war,  we  won  for  ourselves  an 
exceptional  share  of  the  wealth  and  traffic  of 
the  world."  And  yet.  In  only  25  years,  Britain 
has  fallen  from  second  place  to  fifth  as  a 
trading  nation.  In  shipbuilding — from  first 
to  fifth.  Steel  making — third  to  eighth.  And 
she's  gone  from  third  richest  nation  to 
twelfth.  Britain,  the  financial  capital  of  the 
world,  the  capital  of  capitals,  now  borrows 
more  money  than  any  other  country  In  the 
world. 

But  she  has  not  given  up  those  things  we 
expect  from  her. 

All  the  tribal  customs  of  a  great  power, 
tl^e  quirky  posturlngs.  The  British  have  kept 
their  eccentricity  and  the  outward  show  of 
civility:  that  peculiar  British  way  of  looking 
at  life,  that  splendld^lnsularlty  that  enabled 
this  Island  to  live  at  peace  with  Itself  for 
centuries.  The  rock  and  the  salvation  of  that 
was  the  class  system.  You  knew  exactly  where 
you  came  from,  and  you  knew  exactly  where 
you  were  going.  It  was  the  strength  of  Brit- 
ain's past,  and  perhaps  the  fatal  weakness  In 
her  future.  As  for  social  change,  well,  every- 
one believed  In  the  inevitability  of  gradual- 
ness,  that  talent  for  muddling  through,  for 


changing    without    reaUy   changing.    That's 
why  the  class  system  has  survived  so  long. 

The  boys  In  this  photograph  had  their 
names  put  down  for  Eton  College  before  they 
were  bom.  They  are  the  sons  of  old  Etonians. 
They'd  be  amused  If  you  described  them  as 
the  ruling  class,  and  they'd  be  horrified  to 
leam  that  they  weren't — but  they  are.  The 
future  bankns,  businessmen  and  barristers. 
British  democracy  lived  with  the  contradic- 
tions of  the  class  system.  It  was  not  an  act 
of  Parliament;  it  was  a  social  understanding. 

At  the  top  of  the  heap,  the  rich.  Among 
them,  there  Is  no  virtue  quite  like  Idleness. 
Their  lives  revolve  around  the  social  season. 
The  regatta  at  Henley  Is  a  main  event. 

Loudspeaker.  Time — three  minutes,  thirty- 
five  seconds.  .  .  . 

Safer.  Life  at  the  top  still  seems  to  be  a 
long  summer  weekend  of  strawberries  and 
cream,  of  champagne  and  country  houses. 

You  can  almost  teU  class  by  face :  by  some 
standeird,  the  best  people;  by  no  standard, 
the  brightest.  If  the  class  system  Is  to  die,  let 
another  generation  bury  It.  Meantime,  It's 
Ascot,  and  Rodney  and  Fiona  and  the  hon- 
ourable what's-his-name  are  off  for  a  flut- 
ter on  the  races.  Good  times,  bad  times,  the 
parade  goefe  on  without  restraint.  They  were 
supposed  to  be  soaked  by  vicious  taxes.  Either 
they're  so  rich  they're  Indestructible,  or 
they're  on  what  the  British  call  "the  fid- 
dle"— not  exactly  cheating,  not  exactly  not 
cheating.  Their  wealth  has  sought  the  best 
return  it  could  find.  Industrial  Britain  has 
been  left  to  decay.  A  society  can  bear  all  the 
moral  rot  in  the  world,  so  long  as  the  wages 
of  sin  are  plowed  back  bito  the  economy. 
Otherwise,  you  just  have  rot. 

In  the  middle  of  the  heap,  the  middle  class. 
He  Is  going  nowhere,  or  he's  already  gone — 
emigrated  to  Canada.  Australia  or  the  United 
States,  taking  with  him  his  brains,  his  am- 
bition and  Incentive.  He's  the  small  business- 
man, the  white-collar  professional.  He  saw 
himself  as  the  20th  century  yeoman,  the 
backbone  of  Britain;  but  he's  been  bled 
white  by  taxes,  his  savings  wiped  out  by  25. 
30  percent  Inflation.  No  union  to  protects 
him.  He's  resentful  of  the  top,  whose  wealth 
he  will  never  have;  resentful  of  the  bottom, 
whose  lives  are  subsidized  by  his  taxes.  In 
this  past  year,  his  standard  of  living  has  de- 
clined. 

Middle-Class  Briton.  My  own  salary  has 
Increased  several  times  over.  By  the  tUne  you 
take  tax  and  you  take  Into  account  Inflation, 
my  purchasing  power  has  been  reduced,  since 
1965.  Now,  If  I  want  to  pay  for  private  educa- 
tion, my — I'm  going  to  have  to  cut  down  my 
holidays,  and  can  only  afford  to  nin  one  car. 
So,  there's  personally  quite  a  dramatic  re- 
versal. I  don't  think  there's  any  Incentive  left 
at  all. 

Safer.  The  British  middle  class,  once  the 
envy  of  Europe,  a  buffer  against  bloody  revo- 
lution. He  held  that  place  In  the  sxm  that. 
It  was  hoped,  the  working  class  would  aspire 
to.  But  now  he  Is  ridiculed  by  angry  young 
men  and  kltchen-slnk  dramatists.  He  always 
believed  that  God  was  an  Englishman,  but 
now  he  is  told  God  Is  dead.  Middle-class 
values  are  a  joke.  Today,  everything  goes. 

At  the  bottom  of  the  heap,  the  working 
class.  It  may  be  the  worst  sort  of  general- 
ization, but  the  British  working  class  sees 
Itself  as  working  class.  The  American  idea 
of  constant  upward  movement  somehow  has 
not  taken  in  these  Islands.  Class  loyalty  has 
become  the  only  loyalty,  and  the  Idea  of 
British  labor  willingly  given  is  as  dead  as  the 
British  Empire. 

This  Is  the  exit  gate  of  a  Newcastle  ship- 
yard fifteen  minutes  before  quitting  time. 

The  people  who  gave  us  "There'U  Alwajrs 
Be  An  England"  now  present  another  hit 
record — "I'm  A  Union  Man." 

[Song — "I'm  A  Union  Man"] 

Shop  Steward.  These  menll  work.  If  you'll 
give  these  men  direct  employment  on  the 
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ye  in 


111 


d(in 


don 


books  In  accordance 
agreement. 

Manager.   You've 
directly    by    us    golnj; 
morning. 

Shop  Steward.  We 
Those     men     have    v 
choose  to  support  this 
what's  going  on  with 
you're  performing. 

Manager.  Well,  I'm 
you.  I'll  ask  the 
directly  employed 

Safer.  The  man  w 
a  wUdcat  strike.  Th< 
It's  no  longer  a 
It  Is  a  kind  of  class  wal- 

Manacer.    Althougl  1 
ployed,  you  don't 
for  Cubits,  Is  that  r: 

Shop  Steward 
have   got    twenty 
service  In  with  Cublt4, 
stand  here  today,  and 

Manager.  Well.  It's 

Shop  Steward.  It  a 

Manager.  It's  a  greajt 

Shop  Steward 
work — I  Indistinct 
tire,  mate,  and  we'll 

Manager.  Well,  let 
Yau  know  how  I  feel 

Shop  Steward.  I 
about  me. 

Manager.  You — Yoi  i 
that's  all. 

Shop  Steward.  I 
about  me.  I'm  staylnj 

Manager.  Just  stay 

Shop  Steward.  Herfe 
this  battle's  concluded 

Manager.   You  can 
doomsday,  but  you 

Shop  Steward.  On 
Ing  until  these  men 

Manager.  We'll  see 

Shop  Steward.  Un^ll 
erly  employed. 

Safer.    "I'm   all 
the   working   man's 
got  my  union  to 
to  look  after  me."  S<i 
Every  day  2,000 
stay  away  from  work 
ment  Is  for  life 
the  rule  in  Industry 
is  over-manned  by 
Hon  men.  Being  on 
other  has  become  a 
cost  of  living  went 
The  unions  could 

MUGGERIDGE 

pie — and  even  In  real 
nomlcally  powerful 
big  unions.  They 
If  you— If— Jf  all  the 
got    together    and 
ment   and   demandec 
ernment,  Tory  or 
at  the  mere  idea  of 
heads  In  this  way. 
Transport  and  General 
Electricians   Union 
make   demands,   the^ 
deed,  because  they 
tlon.  And  as  has 
strike    action   which 
stations  and  therefoi^e 
energy   system    in 
means  of  dealing  wlt^ 
pened — Tory 
ment — total  surrender 


with  the  working  rula 


sppped  men  employyd 
to    their    work    tills 

haven't  stopped  them. 

>luntarily    decided    to 

because  they  don't  like 

;  'our  outfit  and  the  way 

Thkt's  right. 

:iot  accepting  that  from 
mep  myself.  Cubits  men, 

ifit>i  the  glasses  has  called 

manager   is  resisting. 

question  of  wages  and  hours; 

you're  directly  em- 
waiit  to  come  in  and  work 
rlgl  t? 
Son  le — Some 


of  these  men 

twenty-one   years' 

and  that's  making  us 

we're  supporting  them. 

great  pit/. 

t  a  great  pity 

pity. 
Beckuse  these  men  wiU  be 
w  th  Cubits  tUl  they  re- 
[nake  sure  of  that, 
ne  put  it  to  your  face, 
about  you. 
t  care  what  you  feel 


iff  this  site, 
with  these  men  until 


don 


aie 


befn 


Goverr  ment 


Safer.  Surrender 
by  capital.  The  thing 
Is  that  the  evidence 
see  the  life  thatjwas 
that  are.  This  U  the 
banks  of  the  river 
mains  of  the  s: 
mightiest  fleet  of 
the  world  has  ever 
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stay  out — off  this  site, 
t  care  what  you  feel 


stay  here   till   blcody 
t  come  in  on  that  site, 
ijhat  job  we're  not  work- 
prop 

about  that, 
these  men  are  prop- 


pro  tect 


London 


o  le 


u;> 
gua  ran  tee 
The — "he 
!al  v£ 
p  »ople- 


rif  ht,   Jack"   has   become 
Inotto.   It  means,  "I've 
me,  and  the  state 
why  bother  working? 
dockers  are  paid  to 
and  that  union  agree- 
Ovirmannlng  has  become 
The  British  work  force 
something  like  five  milr 
kind  of  fiddle  or  an- 
way  of  life.  When  the 
25%,  wages  rose  30%. 
It. 
most  powerful  peo- 
values,  the  most  eco- 
are  the — are  the 
alo^e  can  make  demands, 
directors  of  companies 
i/ent    to    the    Govern- 
something,   any  Gov- 
Lat)or,  would  laugh  aloud 
them  lifting  up  their 
if  the  leader  of  the 
Workers  Union,  or  the 
sr    the   Miners    Union, 
are   very   serious   In- 
result  in  strike  ac- 
demonstrated  to  us, 
can   picket   the   power 
Immobilize  the  whole 
!    country,    there's   no 
it.  Each  time  It's  hap- 
Labor    Govern- 


But 


qan 


ht 


Government,  retreat 

about  Britain's  decline 

is  so  graphic.  You  can 

by  looking  at  the  bones 

upper  Clyde.  Along  the 

Glasgow  are  the  re- 

hlpy^ds  that  launched  the 

freighters  and  men  o'  war 

seen.  The  shipbuilding 


that  trade  union 
unlst  militants 
Tdinary  amount 


business  is  bad  everywhere  these  days,  but 
nowhere  is  It  as  forlorn  as  here.  In  20  years, 
employment  Is  down  by  almost  half.  The 
men  up  here  have  turned  to  this  man,  to 
Jimmy  Reld,  one  of  their  own.  Jimmy  Reld 
is  an  official  of  the  Engineering  Workers 
Union,  a  community  leader,  and  a  dedicated 
Communist.  He's  an  embittered  man.  If  you 
look  at  the  Clydeslde  through  his  eyes,  you 
see  th«^hosts  of  the  great  ships — the  Queen 
Elizabeth,  the  Queen  Mary,  the  QE  n — and 
you  hear  the  deadly  silence.  Jimmy  Reld 
blamed  it  all  on  the  greed  of  the  owners, 
who  made  millions  out  of  the  backbreaking 
labor  on  the  Clydeslde,  but  put  not  a  penny 
back  Into  the  yards.  The  villain,  he  says, 
Is  capitalism. 

Jimmy  Reid.  What  we're  getting  with  Brit- 
ish capitalism  jmjw  is  the  degeneration  of 
Britain.  The  regeneration  of  Britain,  I  think, 
can  only  come  from  fundamental  changes. 
They've  tampered  about  with  British  cap- 
italism now  for  the  last  thirty,  forty  years, 
prescribing  medicine  that's  killing  the  econ- 
omy, and  they're  a  bunch  of  political 
quacks.  They  should  be  written  off  the  po- 
litical register  and  consigned  to  where  they 
belong  In  some  ash  can  of  history.  They're — 
They're  useless.  Their — All — All  their  pana- 
ceas have  failed,  so  we'\jg  really  got  to  get 
down  to  fundamenta 

Safer.  It's  fair  to 
leaders,    partlcmjarly 
like  yourself,  hsnre  an  el 
of  power.  ^ 

Reid.  To  some  extent  the  British  trade 
union  movement  Is  like  a  sleeping  giant. 
When  it  does  begin  to  stir,  I  think  things 
will  happen  and  things  will  change  for  the 
better  in — in  Britain.  But  that  power  has 
never  been  used.  The  mindless  militants  are 
In  the  board  rooms,  and — and  It's  about 
time  the  media  paid  more  attention  to  these 
people  and  the — their  total  lack  of  patriot- 
ism. And  the  real,  subversives  In  Britain  are 
in  the  board  rooms.  They're  down  in  Thread- 
needle  Street,  the  banking  center  of  Britain, 
and  that's  where  the  subversives  lie.  And 
this  monster  picture  that's  been  created  of 
the  British  working  class  ruining  the  econ- 
omy— If  I  wanted  the  British  economy 
ruined,  I  would  sit  back  and  applaud  the 
activities  of  successive  Chancellors  and  Prime 
Ministers  and  the — the  tycoons  and  the  mo- 
nopolists in  this  country.  They're  doing  an— 
an  excellent  Job  of  destroying  Britain. 

Safer.  You  say  it's  a  class  struggle — them 
versus  us.  Yet,  one  of  the  great  strengths  of 
this  country  over  the  years  has  been  that 
sense  of  one  people  pulling  together,  all 
wanting  the  same  things  for  themselves  and 
for  each  other. 

Reid.  It  sounds  lovely,  but  it's  a — it's  abso- 
lute fiction,  absolute  fiction.  You  see.  when 
jrou  talk  about  Britain,  I  ask  you.  "Which 
Britain?"  There's  a  Britain  of  the  people  that 
frequent  Royal  Ascot,  spend  a  thousand  quid 
on  a  hat.  drink  champagne,  eat  smoked  sal- 
mon— never  done  any  work  in  their  life  In 
terms  of  actual  production  of  wealth  and — 
and  creation  of  wealth.  And  I  suppose  that 
this  lllusipn — this  Illusion,  this  fiction,  about 
Britain — homogenous  in  class,  and  privilege 
being  secondary — Class  and  privilege  are 
built  into  the  infra-structure  of  British  so- 
ciety, and  If  you're  a  decent  human  being 
at  all,  you  want  to  end  that. 

Safer.  There  Is  a  long  radical  tradition  In 
British  politics,  an  Indulgence  of  the  Intel- 
lectuals like  Bernard  Shaw,  and  the  so-called 
Establishment  has  nurtured  them  as  precious 
eccentrics.  So,  you're  more  likely  to  find  a 
man  like  Claud  Cockburn,  who's  been  call- 
ing for  revolution  for  50  years.  In  a  place  like 
the  Oafe  Royal  in  London  than  some  factory 
floor  in  the  Midlands. 

Do  you  think  events  of  the  past  few  years — 
these  excessive  wage  demands,  extraordinary 
Inflation,  the  pushing  aside  of  pailiamentary 
democracy — Is  part  of  a  conscious  con^lracy 
to  change  this  country? 


Claxjo  Cockbitrn.  What  people  dont  think, 
they  don't  realize,  is,  you  see,  that  this — this 
crisis — the  collapse  of  England — has  been 
going  on  since  roughly  1896  (that  was  rather 
before  you  were  born)  when  Britain  lost  its 
monopoly  in  the  world,  et  cetera,  et  cetera, 
when  the  Americans,  the  Crennaxis.  and  later 
the  Japanese,  horned  in  in  their  vulgar  man- 
ner and  started  to  prevent  the  British  from 
getting  all  the  fat  in  the  world.  This  was 
where  the  whole  thing  began  to  decline. 

Safer.  One  of  the  great  treasures  of  this 
country  is  parliamentary  democracy.  Are  we 
witnessing  the  end  of  that? 

Cockburn.  Yes.  we  are.  and  I  welcome 
It — In  the  sense  that  I  regard  It  as  the — 
It's  not  the  collapse  of  parliamentary  de- 
mocracy. It's  the  adaptation  of  parliamen- 
tary democracy,  which  will  make  It  work 
better,  and  will  become  a  genuine  democracy, 
which  it  has  ceased  to  be.  I  am  basically  a 
conservative.  I — I  want  to — I  want  to  pre- 
serve the  best  things  In  this  country,  as  bad 
as  I  want — il  want  to  save  civilization. 

Safer.  What's  the  part  you  want  to  throw 
out? 

,  Cockburn.  I  want  to  throw  out  Inefficiency, 
hypocrisy.  I  want  to  throw  out  people  who 
are  pretending  to — pretending  to  be  British, 
I  mean,  to  have  all  the  British  virtues,  but 
in  fact  are  only  masquerading  behind  that 
In  order  to  make  two  million  quid  or  what- 
ever it  is.  In  fact,  they  all — most  of  the  Es- 
tablishment Is  doing  Just  that.  It's — It's 
racketeering  on  the  British  tradition.  So, 
people  let  them  get  away  with  It,  because 
they  say — And  things  people  couldn't  get 
away  with  In  Washington  you  can  get  away 
with  in  London,  t)ecause  they  say,  "Well, 
he's  English,  he  couldn't  have — he  couldn't 
have  done  that,  could  he?"  And  In  Wash- 
ington everybody  knows,  yes,  of  course  he 
could.  But  In  Britain  they  can  still  hide 
behind  this  English  gentleman.  In  fact,  the 
English  gentleman  is  very  often  the  most 
corrupt  man  in  the  world.  As  Bernard  Shaw 
once  said,  "You  can  trust  an  English  gen- 
tleman with  absolutely  anything,  except 
women  and  money." 

Safer.  So.  what  you're  saying,  really,  is — 
although  you've  been  dancing  around  It — 
is:  What  this  country  needs  Is  a  revolution 
of  some  kind. 

Cockburn.  Oh,  I've  been  dancing  around 
It?  I  thought  I  was  saying  It  all  the  time. 
But  the — I  only  mean  that — that  I  think 
It'll  happen,  in — not  In  terms  of,  neces- 
sarily, of  the  way  any  revolution's  happened 
anywhere  else. 

Safer.  What  Cockburn  means  Is  revolu- 
tion the  British  way — the  inevitability  of 
gradualness.  Last  summer,  Britain  seemed  to 
be  in  the  terminal  stages  of  gradualness,  for 
the  big  unions  were  no  longer  simply  ne- 
gotiating for  higher  wages — they  were  de- 
manding the  entire  economy,  workers'  con- 
trol. 

UNION  militants  montage 

What's  more,  we're  going  to  fight  for  the 
fundamental  transformation  of  our  society 
toward  socialism. 

All  these  are  expressions  from  the  ground 
floor  of  going  forward  to  the  ultimate  of  this 
workers'  control. 

^cause  this  Is  the  first  time  ttlat  I've 
known  in  Industry  that  we've  had  a  golden 
opportunity,  by  the  way,  to  bring  about  many 
of  the  things  that  we've  been  trying  to  bring 
about  for  many  years — and  that's  full  work- 
ers' participation. 

We've  got  to  win  the  fundamental  argu- 
ment— that  society  in  Itself  has  got  to  be 
changed.  And  from  there  on,  workers'  con- 
trol will  flow  naturally  from  it. 

And  we  should  demand  from  this  NEC  a 
united  approach  to  workers'  control  in  In- 
dustry, recognizing  that  we're  not  going  to 
be  able  to  resolve  the  problems  of  capitalism 
without  its  elimination. 

Make  a  revolution,  not  a  resolution. 

Sater.  This  isn't  the  revolution.  It's  the 
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annual  convention  of  the  Durham  coal 
miners. 

There's  a  thirties  look  to  It  all — the  ban- 
ners recalling  the  triumphs  of  labor,  heroes 
from  the  coal  pits  and  heroes  of  the  Labor 
party.  There's  only  the  look  of  solidarity. 
The  old  democratic  left  is  divided  by  ideol- 
ogy, by  economics,  by  plain  bloodymlnded- 
ness  that  has  made  a  shambles  of  the  Labor 
party.  But  they  did  have  a  great  compro- 
miser. He's  hardly  a  giant.  Prime  Minister 
Wilson;  a  perfect  example  of  post-war,  post- 
IndustriaJ  man;  a  little  overweight,  a  little 
undecided. jHe  regards  himself  as  a  man  of 
the  centerf^ut  the  center  has  become  smaller 
and  smaller.  The  party,  like  the  country,  is 
at  Its  own  throat.  And  yesterday,  he  with- 
drew himself.  And  so,  in  the  Labor  party  what 
are  the  choices? 

In  the  left  of  the  Cabinet,  Michael  Foot. 
Employment  Minister,  a  hardline  socialist. 
And  Anthony  Wedgewood  Benn,  Minister  of 
Energy.  He  calls  for  an  end  to  all  remnants 
of  a  capitalist  economy.  TO  the  right,  what 
might  be  called  the  social  democrats.  James 
Callaghan.  Foreign  Secretary.  Roy  Jenkins, 
Home  Secretary.  And  Denis  Healey.  Chancel- 
lor of  the  Exchequer.  He  lives  with  the  right, 
but  his  heart  may  be  with  the  left. 

Tn  front  of  the  Durham  miners,  Mr.  Wil- 
son walks  his  tightrope. 

Prime  Minister  Wilson.  The  warning  I  gave 
on  that  occasion  was.  above  all,  a  warning 
of  Jobs  .  .  . 

Safer.  But  the  power  no  longer  resides 
with  the  politicians,  for  even  a  socialist  Prime 
Minister  has  become  a  figurehead.  Like  the 
Quepn,  he  dare  not  be  controversial.  Unlike 
the  Queeijj^  he  does  not  receive  polite  atten- 
tion.     /^ 

Today,  the  British  seem  leaderless,  aiW 
even  the  idea  of  a  great  person  taking  tM 
nation  in  hand  Is  an  antique  notion  out  of 
another  time.  Like  his  grandfather,  young 
Winston  Churchill  Is  a  Conservative  member 
of  Parliament. 

Winston  CHTTRCHn.L,  Jr.  One  sees  an  enor- 
mous determination  of  the  mass  of  fjeople 
not  to  want  to  know  the  reality.  A  great 
ostrich  syndrome.  They  want  to  bury  their 
heads  In  the  sand.  And  then,  of  course.  In  a 
few  years'  time,  as  indeed  happened  in  1938 
and  1938,  they  suddenly  turn  around  on 
everyone  and  say,  "Well,  why  didn't  you  tell 
us  what  was  happening?"  But  today,  one  sees 
the  combination  of  the  undermining  of 
Western  society  and,  indeed.  Western  belief 
In  democracy  and  freedom,  and  In  free  en- 
terprise, by  the  forces  of  the  extreme  left. 

Safer.  The  British  weren't  seeing  phantom 
Communists,  Marxists  and  Trotsykites  under 
the  bed;  they  were  looking  them  in  the  eye 
across  the  negotiating  table:  in  the  National 
Union  of  Miners,  the  National  Union  of  Local 
Government  Officers,  the  National  Union  of 
Teachers,  the  National  Union  of  Journalists. 

There  was  a  resolution  by  the  militant 
wing  of  that  union  to  get  workers'  control 
of  the  newspapers,  and  the  right  to  Judge 
whether  individual  reporters  and  editors, are 
politically  correct  in  their  attitudes.  They 
were  supported  by  at  least  two  members  of 
the  British  Cabinet.  Freedom  of  the  press, 
the  oldest  and  strongest  of  British  freedoms, 
was  under  direct  attack.  There  was  open 
Communist  influence  or  direct  control  In 
Just  about  every  major  union  in  the  country. 

But  the  militant  trade  unionists,  how  did 
they  get  their  power? 

Churchill.  It  is  the  combination  of  the 
apathy  of  the  majority  and  the  very  steady, 
relentless,  ruthless,  even,  determination  of 
this  politically  motivated  minority,  who. 
mark  you,  are  damn  good  trade  unionists. 
They  go  out  of  their  way  to  help  individual 
trade  unionists  with  any  personal  problems. 
They  get  them  massive  wage  settlements, 
partly  because  of  feckless  management  and 
weak-kneed  Government,  but  also  because 
of  the  Industrial  power  they  wield.  And  for 
this   reason,    many    moderates,   many   non- 


Communists,  have  gone  along  with  the  mili- 
tants in  the  unions.  Whatever  was  the  power 
of  Hitler  m  1939  and  1940,  he  certainly  didn't 
have  a  Fifth  Column  in  Britain. 

Sater.  Roy  JenUns,  the  Cabinet  Minister, 
a  socialist,  trying  to  keep  British  socialism 
democratic. 

Rot  Jenkins.  I  appeal  to  the  audience, 
the  great  majority  of  sensible  audience,  left 
or  right,  to  sit  down  and  listen  to  the 
speeches.  The  essential  of  democracy  is  a  will- 
ingness to  hear  the  arguments  with  which 
you  do  not  agree,  and  I  have  never  heard 
a  more  hypocritical  demonstration  than 
those  here  this  evening — [Applause,  derisive 
boos) — who  claim  to  be  speaking  In  the 
name  of  some  sort  of  democratic  socialism. 
God  knows  what  they  think  it  is.  but  whose 
contribution  Is  to  make  it  clear  that  they 
cannot  bear  to  listen  to  an  argument  they 
do  not  like.  It  is  hypocrisy  carried  to  its  ulti- 
mate degree.  And  the  Impression  It  leaves  on 
my  mind,  and  will  leave  on  the  minds  of 
many  other  people — It  will  be  the  begin- 
ning of  the  end  of  free  speech  and  democ- 
racy In  this  country.  [Cheers,  Jeers,  derisive 
shoutings] 

Safer.  A  side  to  British  life  that  had  been 
contained  or  repressed  was  more  and  more 
in  evidence.  [Derisive  jeerlngs,  shoutings) 
Whether  It  was  dock  workers  like  these  men, 
or  clvU  servants,  the  people  were  angry — 
angry  with  themselves,  with  their  own  heri- 
tage. And  for  the  first  time,  Britons  were 
thinking  of  some  kind,  any  kind,  of  au- 
thoritarian system.  If  that  happens.  Church- 
ill once  said,  it  would  be  contrary  to  the 
whole  trend  of  British  history  and  to  the 
message  Britain  has  given  to  the  world. 

Muggeridge.  Doctrinaire  Marxists  have  very 
heavily  Infiltrated  the  trade  union  move- 
ment. Those  men  know  about  power.  It's 
the  one  thing  they  know.  And  It's  .very  sig- 
nificant, apropos  of  what  you  were  talking 
about  before,  that  they  have  never  taken 
the  slightest  trouble  to  get  Into  Parliament. 
They've  never  thought  it  worthwhile.  They've 
put  up  a  few  dummy  candidates,  but  they've 
never  bothered  with  it.  Where  have  they 
gone?  They've  gone  onto  the  shop  floor — 
shop  stewards,  union  officials — and  that's 
where  they're  very  heavily  embedded.  And 
In  that — In  those  positions,  they  are  very 
powerful. 

Safer.  I  think  It's  very  difficult  for  Ameri- 
cans to  accept  the  idea  that  Britain  could 
be  taken  over  by  Communist  bureaucrats. 

Muggeridge.  I've  heard  that  so  many  times, 
you  know.  People  said  that  to  me  about 
Czechoslovakia.  They  said  It  about  Hungary. 
They  said  It  about  China.  I've  heard  It  said 
about  almost  every  country  that  the  Com- 
munists have  taken  over.  You  mark — ^You 
watch  out.  Those  people  never  adjust  them- 
selves. But  the  truth  is  that,  if  and  when 
they  do  take  over  In  England,  It  will  be  just 
as  when  they've  taken  over  In  other  coun- 
tries. There'll  be  no  question  of  adjusting — 
the  people — the  English  people  adjusting 
themselves  to  It  or  producing  an  English  ver- 
sion of  Communists — Communism.  You — 
You  can't  produce  a — a  totalitarian  creed 
of  that  kind  which  Is  based  on  certain  prop- 
ositions dlctatorlly  ImiKsed  upon  a  people. 
There's  no  nice,  gentlemanly,  Etonian  way 
of  doing  that. 

Safer.  Do  you  think  that  the  United  States 
can  look  to  this  c.ountry  now  and  learn  some- 
thing? 

Muggeridce.  Well,  I  think  they  can  look  at 
England  and  not  Just  lesu-n  something,  be- 
cause the  circumstances  that  have  produced 
this  situation — the  preponderant  power  of 
labor,  the  relative  collapse  of  the  power  of 
money  In  the  world — all  these  things,  all 
those  factors,  operate  exactly  in — as  in  Eng- 
land in — in  the  United  States.  And — And 
what  they  should  really  do  is  send  over  a 
team  of  sociologists  to  study  this  place  in 
the  hopes  that  they  might  thereby  be  able, 
at  any  rate,  to  delay  the  coming  to  pass.  The 


only  snag  about  that  Is  that  the  sociologists 
would  all  (a)  be  leftists,  and  (b)  incapable 
of  writing  with  any  clarity  about  anything, 
so  that  the — the  data  which  they  would  take 
back  would  be  both  phony  and  misleading. 
Otherwise,  I  think  it  would  be  a  good  idea. 

Safer.  Is  there  no  exit  from  Britain's 
economic  and  spiritual  dilemma?  Is  it  to  be 
an  unstable,  depressed  democracy  or  a  poor 
and  petty  little  bureaucracy?  Tonight,  the 
Labor  party  is  thrashing  around  trying  Uf 
find  a  leader  who  will  be  acceptable  to  the 
moderates  and  the  militants.  In  effect,  an- 
other Wilson.  Regardless  of  who  they  choose, 
It's  clear  that  Britain  is  a  sick  nation,  looked 
upkon  by  the  International  and  industrial 
community  as  a  bad  Investment.  The  pound 
sterling  has  sunk  below  two  dollars.  People 
speak  not  of  economic  recovery  but  economic 
survival.  The  Labor  Government  says  In- 
creased taxes  would  result  in  what  it  calls 
"unacceptable  consequences".  The  opposition 
Conservatives  warn  that  the  weight  of  Gov- 
ernment— controls  and  taxation — represent 
a  formidable  threat  to  democracy.  Well,  op- 
position parties  always  talk  that  way.  But 
there  is  a  desperate  edge  to  the  pronounce- 
ments by  both  Government  and  opposition. 
It's  as  If  they  know  that  the  central  core  of 
the  British  way  of  life  is  threatened,  but  do 
not  know  how  to  deal  with  it. 

Britain  stUl  has  its  old  look— civilized  and 
important — but  the  life's  gone  out  of  it.  She 
is  standing  at  the  precipice  and  looking 
down.  No  more  muddling  through,  no  more 
new  glories.  All  that's  left  to  rescue  Is  her 
law.  her  justice,  her  self-respect — all  those 
gifts  she  has  given  to  the  rest  of  us. 


[From  the  Washington  Post.  Mar.  21.  1076] 

Britain's  Malaise:  Who  Is  To  Blame? 
(By  Hugh  Munigan) 

LoNDOK. — Almost  in  the  same  week  In  this 
bitter  time  of  economic  discontent,  the 
British  way  of  life  was  buffeted  by  a  series 
of  headline-making  storms  blowing  In  from 
every  direction. 

Six  thousand  men  walked  off  the  job  at 
Chrysler's  Llnwood.  Scotland,  plant  over  a 
minor  pay  dispute  involving  57  men.  The 
walkout  threatened  the  $324  million  govern- 
ment rescue  plan  for  the  strike-plagued 
American  subsidiary. 

At  British  Leyland's  Cowley  plant,  which 
In  the  past  18  months  lost  nearly  3  million 
man-hours  and  production  of  87,000  vehicles 
to  wildc%t  strikes,  500  night  shift  workers 
went  home  after  10  men  complained  it  was 
too  cold.  An  earlier  Leyland  stoppage  came 
about  when  a  dozen  workers  complained 
that  the  shop  floor  smelled  of  cat  urine. 

Rolls-Royce  announced  it  was  closing  two 
airplane  engine  plants  and  eliminating  6,000 
Jobs.  Thorn  Electrical  shut  down  its  color 
TV  tube  factory  because  of  competition  from 
Japan. 

Unemplojrment  reached  a  post-war  high 
of  nearly  1.5  million,  some  6  per  cent  of  the 
labor  force.  There  were  the  usual  Tory  cries 
m  Parliament  for  the  Labor  government  to 
resign. 

Joe  Bugner,  the  British  heavy-weight  who 
went  the  distance  with  Muhammad  All  In  a 
career  that  brought  him  a  million  dollars, 
threw  in  the  towel  against  the  tax  man. 
He  headed  off  to  California  "or  maybe  the 
Caribbean,"  joining  Sean  Connery,  Tcun 
Jones,  Engelbert  Humperdinck,  Ringo  Starr, 
the  Rolling  Stones,  golfer  Tony  Jacklin  and 
a  host  of  other  glamorous  tax  exiles. 

The  same  day  Bugner  departed.  2.500 
British  doctors  sat  for  an  exam  In  London 
qualifying  them  to  practice  In  America,  eind 
Italy's  private  hospitals  began  recruiting  In 
Britain  for  2.000  specialists.  The  British 
Medical  Association  Issued  another  "brain 
drain"  warning. 

Lady  Camoys  wept  as  auctioneers  began 
selling  off  the  furnishings  of  Stonor  Park. 
Britain's  oldest  family  home,  owned  for  800 
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years  by  a  prominent  Catholic  family  that 
hid  hunted  priests  dur^g  the  purges  of  the 
Reformation.  "We  have  gone  bust."  sobbed 
Lady  Camoys.  "Inflatloi.  taxes  and  the  Arab 
oil  price  Increase  have; done  what  Cromwell 
couldn't:  driven  us  from  our  home."  Another 
930  stately  homes  wire  threatened  with 
demolition,  according  io  a  report  by  "Save 
Britain's  Heritage."  and  in  the  past  sU 
months  they  disappeared  at  the  rate  of  one 
a  day.  I 

A  pair  of  reports  sholwed  how  Britain's  in- 
flation, still  the  highest  In  the  Common  Mar- 
ket, and  the  tax  collector  had  eroded  the 
take-home  pay  of  wags  earners  at  c^posite 
ends  of  the  social  spectrum.  A  confidential 
Labor  Party  ainalysls  si  owed  that  as  a  man's 
earnings  rose  from  »5(  a  week  to  $120.  the 
state  took  back  83  p<T  cent  in  taxes  and 
withdrawn  benefits,  so  I  he  $l20-a-we€k  work- 
er's take-home  was  only  $12  ahead  of  some- 
one making  less  than  half  as  much.  The  other 
report,  by  a  royal  com:nlsslon  on  the  distri- 
bution of  wealth,  showid  that  the  "real  earn- 
ings" of  Britain's  top  n^anagers  In  the  $40,000 
bracket  had  slipped  251  per  cent  in  six  years 
and  were  "substantially  lower  than  in  most 
developed  countries." 

"Kven  the  Red  Queen  In  Alice  would  have 
been  hard  pressed  to  tt  ink  up  any  fiscal  sys- 
tem half  as  crazy  as  tl  e  one  we  have  to  live 
with,"  remarked  playwright  William  Douglas- 
Home,  author  of  a  dozsn  West  End  hits  and 
brother  of  the  former  Tory  prime  minister, 
who  let  It  be  known  ;hat  he  was  seriously 
considering  Joining  tht  tax  exodus. 

THE  END   OF  1  HE  TUNNEL? 

Ironically,  this  calendar  of  calamity  un- 
folded Just  as  the  eccnomic  gloom  seemed 
to  be  lifting  a  bit.  Rec  ivery  might  be  on  the 
way.  if  not  yeit  In  sight,  even  through  the 
pound  sterling  dipped  below  $2  this  month 
for  the  first  time  In  h  story.  Prime  Nflnlster 
Harold  Wilson,  who  announced  last  week  he 
will  resign  because  af  t  «e,  assured  a  banquet 
of  London  bankers  tha  t  the  war  on  inflation 
was  being  won,  thanks  to  trade  union  ac- 
ceptance of  his  $12-a-week  pay  raise  limit. 
FVom  a  ruinous  28  per  cent  In  1975,  the  rate 
of  inflation  had  braked  to  near  15  per  cent, 
though  stm  twice  thai  of  trade  rivals. 

Moderate  candidates  won  out  over  Marxist 
extremists  and  Trotskjlte  militants  for  con- 
trol of  several  power:  ul  unions.  Including 
construction  trades,  electrical  workers  and 
Leyltmd's  hapless  Cow  ey  plant,  a  prognosis 
that  the  chronic  "British  disease"  of  open 
class  warfare  on  the  si  op  floor  might  not  be 
faUl  after  all.  "^ 

Britain's  natlonallze<  I  Industries,  after  gob- 
bling up  $18  billion  Ir  tax  grants  and  loans 
over  the  years  and  running  at  a  combined 
deficit  of  $2  billion  a  ;rear,  were  told  by  the 
Labor  Party  prime  ml  lister  to  put  produc- 
tion and  profits  aheal  of  social  goals  like 
fvUl  employment.  Top  businessmen  were  be- 
ing brought  in  to  ruti  state-owned  indus- 
tries previously  in  the  Qands  of  civil  servants 
and  subject  to  frequer  t  tampering  by  politi- 
cians— a  condition  wilch  resulted  in  too 
many  obsolete  plants  employing  too  many 
people  at  too  many  sit ». 

The  Confederation  o  British  Industry,  this 
country's  equivalent  cf  the  American  Man- 
ufacturers Association  issued  Its  most  opti- 
mistic "state  of  Industry"  survey  in  two 
years.  Indicators  showed  order  books  fllllng 
up.  Investment  in  the  private  sector  increas- 
ing and  confidence  In  the  economy  return- 
ing, although  labor  ciits  would  continue. 

"jCnDDLXiMIIf" 

Amid  the  good  news]  and  the  bad,  diagnos- 
ing the  British  diseast  has  become  a  major 
sport,  open  to  all  comers,  amateur  and  pro- 
fessional, especially  popular  with  Oxford 
dons,  back  benchers  of]  every  political  hue,  fi- 
nancial writers  at  ho^e  and  abroad,  tele- 
vision talk  show  personalities  and  consult- 
ants m  every  local  pub, 


There  Is  a  growing  body  of  thought  that 
Britain  actually  is  mourning  the  centennial 
of  her  decline,  that  her  economy  began  to  re- 
cede as  the  Industrial  Revolution,  which 
she  brought  about,  was  taken  over  by  devel- 
oping countries  and  colonies  with  greater 
natural  resources.  Britain  toddy  Imports  half 
her  food  and  most  key  raw  materials  except 
coal,  although  her  balance  or  trade  should 
Improve  greatly  when  North  Sea  oil  starts 
to  flow. 

As  for  the  "brain  drain,"  Britain  has  been 
exiling  her  best  and  brightest  since  the  palm- 
iest days  of  Empire  to  run  the  gold  mines, 
tea  and  tobacco  plantations  and  far-flimg 
territorial  governments.  Even  now  its  bjmk- 
ers  are  more  Inclined  to  export  their  capital 
than  to  Invest  in  home  industries  crying  out 
for  expansion  and  modernization.  London  is 
the  hub  of  the  gold  trade,  the  commodity 
market,  world  banking  and  marine  Insurance, 
which  accounts  for  the  far-away  look  in  her 
eye. 

A  number  of  economists  blame  the  prev- 
alence of  the  British  disease  and  Its  undying 
notions  of  class  struggle  between  manage- 
ment and  labor  on  the  failed  plans  of  recent 
governments  that  encouraged  the  view  all 
problems  could  be  solved  by  an  incomes  pol- 
icy or  a  treasury  handout. 

"British  economic  policy  still  tends  to 
lurch  from  one  half-baked  expedient  to  an- 
other," says  Oxford  economist  Peter  Oppen- 
helmer.  "It  lacks  the  Judiciousness  and  as- 
surance that  come  from  a  clear  appreciation 
of  what  government  can  achieve  and  what 
must  be  left  to  the  economy  at  large  to  do." 

Cambridge  economist  Malcolm  Fisher 
notes  that  "In  Britain  there  seems  to  be  a 
prevalent  belief  that  people  can  get  some- 
thing for  nothing — that  the  government  can 
overcame  all  obstacles." 

Ralph  Harris,  director  of  the  Institute  of 
Economic  Affairs,  warns,  "There  will  be  no 
lasting  recovery  from  economic  debility  until 
policy  combines  monetary  discipline  with 
wealth-creating  Incentives,  both  made  pos- 
sible by  a  severe  deflation  of  the  bloated 
government  sector." 

Others  blame  a  system  of  government,  al- 
beit the  envy  of  the  world,  that  entrusts 
planning  and  management  of  the  economy 
to  an  entrenched  civil  service.  The  engine 
room  of  the  British  parliamentary  system  is 
said  to  be  located  beneath  "muddle  mile,"  the 
collection  of  high-windowed  Victorian  build- 
ings between  Westminster  Abbey  and  Tra- 
falgar Square  where  a  mandarin  class  of  uni- 
versity-trained non-speclaJlsts — meaning 
amateurs — run  the  various  government 
ministries. 

In  Britain  when  a  govenment  falls  and 
a  new  prime  minister  enters  10  Downing 
St.,  less  than  1,000  bureaucrats  change  Jobs 
or  even  move  ofllces.  At  the  treasury  and 
other  repositories  of  real  power,  a  meritocracy 
of  the  middle  class  goes  about  its  appointed 
chores  of  running  huge  industries,  allocating 
huge  sums,  building  airports,  highways  and 
schools.  In  his  controversial  diaries,  the  late 
Richard  Crossman  charged  bitterly  that  these 
amiable  amateurs,  working  within  sound  of 
Big  Ben's  bong,  were  able  to  sabotage  Labor 
government  policies  and  pursue  their  own 
plans. 

Similarly,  private  Industry  in  Britain  has 
long  recruited  its  top  management  from 
among  retired  civil  servants  and  retired 
officers,  which  increases  the  class  friction 
in  labor  relations. 

Shop  stewards  are  not  the  only  echelon 
under  sxisplclon  of  being  work-shy.  British 
managers.  Labor  MP  Brian  Sedgemore  told  a 
s3miposlum  at  the  London  School  of  Eco- 
nomics, "complain  about  lazy  workers  when 
any  foreign  businessman  seeking  to  buy  Brit- 
ish goods  will  tell  you  that  If  you  try  to  con- 
tact many  managers  outside  the  hours  of 
10  a.m.  to  noon,  they  are  unobtainable. 
Apparently  outside  these  hours  they  preside 


over  Britain's  decline  and  fall  like  Roman 
generals  of  old,  in  their  pubs,  clubs  and 
sauna    baths." 

LOW  PKODUCnviTT 

If  the  virus  strain  is  difficult  to  isolate,  the 
debilitating  effects  of  the  British  disease  are 
manifest  on  the  production  line. 

A  tough  cabinet  "think  tank"  report  on  the 
declining  British  auto  industry,  which  has 
slipped  Into  fifth  place  behind  the  United 
States,  France,  Italy  and  Japan  in  produc- 
tion, had  hard  things  to  say  about  the 
assembly  line  worker : 

"With  the  same  power  at  his  elbow  and 
doing  the  same  Job  as  his  continental  coun- 
terpart, a  British  car  assembly  worker  pro- 
duces only  half  as  much  output  per  shift." 

Ford  U.K.,  for  Instance,  with  plant  and 
tooling  directly  comparable  to  Ford  Ger- 
many, achieved  about  only  half  the  output 
per  worker.  The  British  Mini  takes  232  man- 
hovirs  to  assemble,  against  100  for  the  Belgian 
MIn7.  Cars  rolled  off  British  assembly  lines 
with  "more  faults  than  on  those  assembled 
elsewhere." 

The  message  was  not  new.  Henry  Ford  U 
created  a  furor  a  few  years  back  when  he 
pronounced  Ford's  German  sedan  more  re- 
liable than  the  identical  British  model, 
which  car  workers  have  labeled  the  "Dagen- 
ham  Dustbin." 

A  Financial  Times  svuTey  comparing  pro- 
duction and  sales  ^performance  of  Britain's 
nationalized  industries  with  Eur<^ean  com- 
petitors turned  up  uniformly  dreary  results. 
British  Airways  finished  last  among  seven, 
British  Railways  last  among  eight,  British 
Gas  last  among  10,  the  National  Coal  Board 
last  among  five.  British  Steel,  with  nearly 
230,000  workers,  was  not  only  Itist  among 
eight  but  had  lower  sales  than  Germany's 
August  Thyssen-Hutte  with  only  92,000 
on  the  pasrroU. 

"Overmanning,"  lamented  Auberon 
Waugh  in  the  New  Statesman,  is  "a  sacred 
British  Institution.  When  the  Post  Office 
faces  a  huge  deficit,  it  will  cut  its  services 
rather  than  its  labor  force." 

Paul  Johnson,  Socialist  former  editor  of 
the  New  Statesman,  announced  in  the  con- 
servative Daily  Telegraph  that  he  had  grown 
weary  of  union  officials  who  "rarely  think 
beyond  next  Friday's  pay  packet.  They  con- 
centrate on  immediate  high  money  wages 
and  Ignore  the  long-term  prosperity  of  their 
Arm. 

"This  is  why  Britain  now  has  the  lowest 
living  standards  of  any  industrialized  West 
European  coimtry — Indeed,  Its  per  capita  In- 
come has  now  been  passed  by  East  Germany." 

Charging  "gross  overmanning  in  steel, 
chemicals,  printing,  motorcars,  heavy  engi- 
neering .  .  .  railways,  the  Post  Office,  British 
Airways  and  local  government  services,"  he 
cited  the  case  of  the  brand  new  steel  mill 
at  Llanwem,  Wales,  "the  finest  of  Its  kind 
In  Europe,  where  production  wsis  held  up  for 
1 1  months  while  obstinate  and  short-sighted 
union  leaders  argued  about  wage  rates  for 
working  It." 

Left-wing  Ideologues  on  the  shop  floor, 
nurturing  old  class  hatreds,  have  produced 
what  Conservative  MP  Angus  Maude  calls 
,  a  coterie  of  "latter-day  Luddites"  opposed  to 
technological  progress  and  plant  moderniza- 
tion. 

British  dockers  defeated  a  new  barge  trans- 
fer system,  successful  on  the  continent,  that 
promised  new  life  for  the  port  of  Hull.  Faced 
with  serious  problems  of  "product  quality" 
plus  a  fall  in  demand  that  brougtit  about 
losses  of  $10  million  In  two  years.  Imperial 
Typewriter,  a  subsidiary  of  Litton  Industries, 
shut  down  Its  factories  in  Leicester  and 
Hull.  A  tempest  erupted  over  the  teacups 
in  the  Ho\ise  of  Commons  when  a  committee 
ordered  new  crockery  for  the  dining  rooms 
from  Bavaria  with  the  explanation  that  Brit- 
ain's famed  China  manufactiarers  could  not 
deliver  on  time  for  Parliament's  reopening. 
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"Becaiise  of  industrial  action,"  a  BBC  an- 
nouncer intoned  on  a  recent  night.  "It  is 
not  possible  to  bring  you  the  6  o'clock  news. 
Instead,  we  have  a  selection  of  dances  by 
the  Strauss  family,"  whom  time  presum- 
ably bad  rendered  Immune  to  the  British 
disease. 

A  DECLININC  LIFE  STTIZ 

Every  day  the  economic  malignancy  with- 
ers away  the  quality  of  British  life.  People 
dine  out  less,  make  fewer  phone  calls,  take 
a  bus  Instead  of  a  taxi,  pass  up  holidays,  put 
off  painting  the  hovise. 

Forty  years  ago  London's  Underground  set 
a  standard  for  elegance,  design  and  service 
that  was  the  envy  of  subway  systems  around 
the  world.  Recent  fare  hikes  have  made  it 
the  most  expensive  public  transport  In  Eu- 
rope without  halting  the  decay  that  has- 
allowed  it,  in  the  words  of  author  Anthony 
Sampson,  to  "degenerate  Into  subterranean 
slums  .  .  .  where  millions  of  Londoners  spend 
an  hour  a  day  in  conditions  undergrovmd 
which  they  would  never  tolerate  in  their 
offices  or  at  home." 

Three  or  toxa  years  ago,  the  affluent  British 
middle  class  was  buying  cozy  villas  in  Sp>aln 
and  Portugal  and  on  the  islands  in  the 
Mediterranean.  Now  the  Arabs,  Persians  and  . 
Lebanese  have  taken  over  the  holiday  real 
estate  market,  in  addition  to  buying  up 
huge  chunks  of  London's  best  residential 
properties.  Nearly  every  other  home  currently 
sold  in  London  goes  to  an  overseas  buyer,  and 
2  in  every  3  of  those  came  from  the  Middle 
East. 

While  Lord  Camoys  was  selling'  off  his 
stuffed  birds,  a  17th  Century  four-poster  bed 
and  the  other  contents  of  Stonor  Park  and 
the  Marquess  of  Northhampton  was  giving 
up  the  100-room  Elizabethan  castle  she  no 
longer  could  afford  to  move  into  a  four-bed- 
room rectory  and  the  Duke  of  Devonshire, 
also  in  the  red,  was  organizing  a  list  of 
patrons  to  save  his  12,000-acre  stately  home 
at  Chatsworth,  Prince  Nawaf  of  Saudi  Arabia 
was  plunking  down  $600,000  for  a  27-year 
lease  on  a  town  house  In  Knlghtsbrldge, 
Sheikh  Zald  of  Abu  Dhabi  was  paying  a  half 
million  for  a  mansion  in  Kensington  and 
Saudi  Sheikh  Yamani,  who  kept  Harrod's 
open  for  an  extra  75  minutes  so  his  teen- 
aged  daughters  could  do  their  Christmas 
shopping,  was  paying  $140,000  for  a  flfth-floor 
flat  in  Belgravla. 

Before  the  bank  manager  informed  her 
she  was  "dead  broke,"  Lady  Camoys  tried  to 
keep  800-year-old  Stonor  House  and  Its  sur- 
rounding 300-acre  deer  park  going  "with  two 
dallies  (maids  who  came  in),  a  resident 
Italian  gardener  and  myself."  When  Lord 
Camoys  was  growing  up,  there  was  "a  cook, 
a  kitchen  maid  and  a  scullery  maid,  two 
housemaids  and  an  in-between  maid  who 
went  rushing  about,  a  personal  lady's  maid, 
a  nanny  and  a  nursery  maid,  a  minimum 
of  four  gardeners,  three  gamekeepers,  two 
woodsmen,  an  estate  foreman,  a  brick  layer 
and  a  carpenter.  This  Is  after  the  automo- 
bile came  along,  so  there  were  no  coachmen 
or  blacksmiths.  You  must  remember  the 
Camoys  were  a  Catholic  family  who  lived 
very  simply.  They  led  the  life  of  a  country 
squire,  not  a  grand  duke." 

GALLOWS    HUMOR 

On  the  Other  side  of  the  tracks,  times  are 
tough,  too. 

In  Coventry,  hub  of  the  Midlands  auto  in- 
dustry, unemployment  is  expected  to  rise 
from  16,000  to  25,000  by  the  end  of  sum- 
mer. Shopkeepers,  color  TV  rental  compa- 
nies and  home  Improvement  firms  already 
are  feeling  the  pinch  in  this  proud  city  of 
working  class  homeowne»s,  where  the  city 
coimoll  has  loaned  out  more  than  $100  mil- 
lion In  mortgages.  There  have  been  some 
foreclosures  on  defaulters,  but  the  coun- 
cil and  the  local  building  societies  are  mak- 
ing arrangements  for  delayed  payments  In 


anticipation  of  long  dole  lines  and  a  steady 
economic  decline. 

A  record  number  of  bankruptcies  last  year, 
most  of  them  Involving  small  businesses, 
diminished  Napoleon's  description  of  Brit- 
ain as  "a  nation  of  shopkeepers."  There  were 
signs  that  a  revolt  of  blue  collar  workers  and 
homeowners  was  rising  against  government 
spending  and  tax  policies  which  could  install 
Conservative  iiiargaret  "Thatcher  in  10  Down- 
ing St.  as  Britain's  first  woman  prime  minis- 
ter. 

In  the  delirium  brought  on  by  the  British 
disease,  eoonomlc  dreamers  an  the  far  left 
saw  Britain  rising  from  her  sickbed  in  shin- 
ing socialist  shrouds  as  "the  Yugoslavia  of 
the  West."  Aghast  Tory  traditionalists  saw 
her  In  danger  of  becoming  "Just  another 
seedy  socialist  republic." 

With  extreme  unction,  one  despairing 
Cambridge  debater  read  his  own  version  of 
the  last  rites  for  a  doomed  nation:  "Britain 
is  going  down  the  drain  with  a  loud  sucking 
sound  that  is  the  Prime  Minister  drawing 
vacuously  on  his  pipe." 

The  fact  that  there  was  laughter,  loud  and 
ringing,  from  all  sides  of  the  hall  shows  the 
British  have  not  lost  their  capacity  to  mud- 
dle back  once  again  from  the  brink. 

In  the  gloom  there  was  even  room  for  the 
first  of  the  Concorde  Jokes:  "A  plane  that 
can  fly  you  away  from  Britain  these  days  at 
twice  the  speed  of  sound  can't  be  all  bad." 


TIMELY  DISCIPLINE  NEEDED  FOR 
REFORMING  FEDERAL  REGULA- 
TION 

Mr.  PERCY.  Mr.  President,  regulatory 
reform  is  one  of  the  crucial  issues  cur- 
rently confronting  the  Congress.  There 
has  been  growing  awareness  lately  of  just 
how  serious  the  problems  with  govern- 
ment regulations  are. 

In  this  respect,  I  would  like  to  share 
with  my  colleagues  an  excellent  five-part 
Associated  Press  series  from  the  March 
15-19, 1976,  editions  of  the  Chicago  Daily 
News.  In  these  articles,  Associated  Press 


Ing  that  the  distinguished  senior  Sen- 
ator from  Florida  (Mr.  Chiles)  ,  the  dis- 
tinguished senior  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  distin- 
guished junior  Senator  from  New  Mexi- 
co (Mr.  DoMKNici)  be  added  as  cospon- 
sors  of  S.  2812. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Also,  I  ask  imanimous 
consent  that  the  five-article  Associated 
Press  series,  as  It  appeared  in  the  Chi- 
cago Daily  News,  be  printed  in  the  R«c- 
ORD,  because  of  its  timely  insights  into 
the  highly  complex  subject  of  Govern- 
ment regulation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  the  Chicago  Dally  News,  Mar.  15, 1976 J 

VS.  Rbctjlatobs — Into  Evebtthinc 

(By  Brooks  Jackson  and  Evans  Witt) 

They  decide  that  factory  stairways  must  be 
at  least  22  inches  wide,  and  they  protec* 
bank  depositors  from  losing  billions  of  dol- 
lars In  savings. 

They  won't  allow  cut-rate,  $l35-a-per8on 
airline  service  between  New  York  and  Lon- 
don, and  they  make  commercial  radio  and 
television  brocwlcasting  feasible. 

They  bungle,  and  drive  a  toymaker  to  the 
edge  of  bankruptcy.  They  succeed,  and  save 
motorists'  lives. 

They  have  a  voice  in  what  Americans  eat, 
breathe,  wear  and  drive. 

"They"  are  the  unelected  federal  regulators 
a  growing  band  that  now  makes  more  rules 
directly  affecting  the  people  than  do  the 
elected  members  of  Congress. 

In  the  past  decade,  three  Presidents  and 
Congress  have  vastly  increased  the  regulators' 
reach  and  power.  The  number  of  major  reg- 
ulatory agencies  has  doubled  to  24  since 
1965,  and  they  now  employ  105,000  persons, 
up  from  58,465.  And  the  cost  to  taxpayers 
has  more  than  doubled. 

Nobody  in  the  federal  government  keeps 
track  of  all  the  forms  that  departments  and 


'      agencies  send  out  to  people  and  businesses. 

investigative   reporters   Brooks   Jackson^l^  Associated  Press  survey  turned  up  more 

1      than    9,800.    An   estimated   556   million    re- 
sponses are  sent  back  every  year,  with  hun 


and  Evans  Witt  present  a  well-balanced 
description  of  some  of  the  excessive  costs 
imposed  by  Federal  regulation. 

The  second  article,  "Federal  Regula- 
tors Shape  Your  Life-Style  Every  Day" 
is  especially  informative,  and  disturbing. 
Jackson  and  Witt  set  out  to  describe 
where  and  how  Federal  regulations  af- 
fect the  life  of  a  typical  family  in  a  single 
day.  That  influence  is  so  pervasive  that 
in  the  space  allotted  they  are  only  able 
to  get  up  to  1:10  p.m. 

The  opening  article  of  the  series  has  a 
very  appropriate  title:  "U.S.  Regula- 
tors— Into  Everything."  It  is  in  an  effort 
to  deal  with  this  vast  rapge  of  govern- 
ment regulation  that  Assistant  Majority 
Leader  Robert  Byrd  and  I  introduced 
S.  2812,  the  Regulatory  Reform  Act  of 
1976.  Given  the  sheer  size  of  the  sub- 
ject, we  recogn^ed  that  no  one  solution 
will  be  the  best,  or  even  be  applicable, 
for  all  regulatory  problems.  Conse- 
quently, S.  2812  was  designed  to  estab- 
lish a  procedure  through  which  the  best 
approach  can  be  identified  and  adopted 
in  each  area  of' concern. 

I  am  pleas^  to  report  that,  as  a  re- 
sult of  the  Tttmonstrated  interest  in  re- 
sponsible reform  shown  by  Chairman 
RiBicoFF,  hearings  will  be  held  on  S. 
2812  in  the  Government  Operations 
Committee  in  mid-May. 

Mr.  President,  I  take  pleasure  in  ask- 


dreds  of  millions  of  hours  needed  to  gather 
the  data  and  complete  the  forms. 

This  explosion  in  federal  regulation  has 
created  a  reaction. 

President  Ford  accuses  the  regulators  of 
"petty  tyranny."  Joining  other  presidential 
candidates  In  seeming  to  attack  the  very  gov- 
ernment they  seek  to  lead.  Republican  can- 
didate Ronald  Reagan  says  business  and  gov- 
ernment bureaucrats  share  a  "warm  cocoon" 
In  regulation  that  protects  both.  Democrat 
Jimmy  Carter  pledges  to  consolidate  many 
government  agencies  into  simpler,  more  re- 
sponsive ones.  Even  Ralph  Nader,  who  In- 
spired much  of  the  new  safety  reg\ilatlon, 
wants  to  get  rid  of  regulators  he  says  are 
wasteful.  In  short,  big  government  has  be- 
come a  big  issue. 

Critics  blame  the  regulators  fM-  business 
failures,  accuse  them  of  sloth  and  needless 
nit-picking  and  scorn  them  as  parasites  or 
dictators. 

The  drive  for  change  has  taken  on  the 
name  of  regulatory  reform. 

Are  the  criticisms  Justified?  WUl  Congress 
reverse  Its  decade-long  trend  toward  cen- 
tralized regulation? 

The  answer  to  both  questions  Is  yes.  And 
no. 

It  "iS  true  that,  in  sheer  bulk.  Washington's 
body  of  regulations  is  big  and  getting  bigger. 
The  Code  of  Federal  Regulations,  containing 
only  Uie  basic  standing  rules  set  down  by  the 
bureaucracy,  already  packs  a  shelf  15  feet 
long  with  60,000  book-size  pages  of  fine  print. 

The  number  of  pages  has  grown  20  per  cent 
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a  year  for  the  past  several  years,  and  new 
regulations  are  being  added  every  day. 

A  library  of  Congress  study  found  that  In 
1974.  Congress  passed  4(M  laws  while  the  fed- 
eral bureaucracy  churn  sd  out  7,496  new  or 
amended  regiUatlons.  That's  18  regulations 
for  every  law. 

And  most  of  the  regul  itlons  carry  the  force 
of  law,  meaning  vlolatoi  s  could  be  subject  to 
fines  or  Jail. 

The  budgets  and  number  of  employees  of 
the  reaulators  have  soared  In  the  last  decade. 
In  1965,  the  12  major  agencies  spent  $860 
million,  employing  58,4!  5  people. 

President  Ford's  proposed  budget  for  this 
coming  fiscal  year  lists  n3.8  billion  for  the  24 
major  agencies  and  105  000  employes. 

That  means  the  cost  c  f  regulation  has  gone 
from  $4.43  per  Amerioai  i  to  about  $10.36,  ad- 
Justed  for  Inflation, 

This  growth  came  as  '  Vashington  answered 
demands  for  cleaner  al  ■  and  water,  for  less 
Job  discrimination  against  blacks,  browns, 
women  and  the  elderly,  for  safer  autos,  work- 
places and  consumer  pr  oducts,  and  for  more 
honest  elections. 

The  result  is  a  sea  ol  alphabet  soup.  EPA, 
OSHA.  NATSA. 

That's  the  Enviro  amental  Protection 
Agency,  the  Occupatloral  Safety  and  Health 
Administration  and  tlie  National  Highway 
Traffic  Safety  Adminisi  ration.  Then  there's 
the  FEA.  FEC  and  the  E  EOC.  The  list  goes  on 
and  on.  And  on. 

Regulators  still  mak<  up  a  tiny  minority 
within  the  federal  government.  The  current 
$3.8  billion  for  the  24  major  agencies  is  less 
than  1  per  cent  of  Fold's  pronosed  budget. 
Yet  their  impact,  once  :onfined  to  a  few  In- 
dustries— transportatloi  i.  communications, 
agriculture,  finance  and  drugs — has  spread  to 
many  unaccustomed  ar  »as. 

Federal  Job  safety  i  ispectors  can  fine  a 
New  York  girdle  maker  $500  for  locking  his 
emergency  fire  doors.  ;  t  happened  recently 
to  Anita  Foundations  Ii  ic. 

Auto  safety  officials  press  California,  Utah 
and  Illinois  to  force  motorcyclists  to  wear 
approved  crash  helmets. 

Pollution  officials  ar>  moving  to  outlaw 
traditional  marine  toile  s  on  even  the  small- 
est cruising  boats,  req  uirlng  either  waste- 
treatment  devices  costing  $400  and  up  or  in- 
expensive but  inconvenient  tanks  that  hold 
waste  on  board. 

President  Ford's  aides  In  the  Office  of  Man- 
agement and  Budget  his  guessed  that  regu- 
lation's cost  is  $130  billion  a  year  in  artifi- 
cally  Inflated  prices,  ad(  itional  costs  to  busi- 
ness and  lost  product  Ivlty.  This  estimate 
equals  about  $2,000  for  each  family. 

Does  the  regulation  lo  any  good?  Frequ- 
ently, yes. 

The  3,451  people  with  accounts  at  a  Hous- 
ton bank  didn't  lose  their  savings  when  the 
bank  collapsed.  The  Federal  Depwsit  Insur- 
ance Corp.  paid  them  $12.2  million.  Of 
course,  some  say  there  should  be  more  fed- 
eral regulation  of  barks  to  prevent  such 
failures. 

Not  all  governmenta:  nitpicking  Is  need- 
less. Late  last  year,  the  Food  and  Drug  Ad- 
ministration got  a  cou't  order  to  seize  Im- 
ported boar-bristle  blushes  from  a  Los 
Angeles  importer  becavse  the  brushes  were 
contaminated  with  lice  sggs. 

Even  the  auto  manuf  icturers  concede  that 
federal  auto  safety  regjlations  save  motor- 
ists' lives,  probably  by  the  thousands. 

And  America's  air  is  measurably  cleaner 
since  EPA  began  work.     • 
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Allentown,  Pa. — At 
dell  sits  down  for  her 
coffee,   adding   an   arti|lcial 
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"Contains  no  cyclamate"  reads  the  little 
packet  of  Shop  Rite  Superior  Quality  Sweet- 
ener. Cyclamate  lacks  saccharin's  bitter  after- 
taste, but  It  cannot  be  sold  for  human  con- 
sumption because  of  a  VS.  Food  JCnd  Drug 
Administration   (FDA)   ruling  In  1969. 

This  day,  started  at  6:15  a.m..  Is  a  normal 
one  for  Tom  and  Nancy  Ruddell.  They  take 
their  two  children  to  school;  Tom  goes  to 
work  at  Pennsylvania  Power  &  Light;  Nancy 
makes  two  shopping  trips;  and  they  give  a 
small  party. 

But  throughout  this  day,  the  Ruddells' 
lives — and  those  of  every  American — are 
shaped  by  federal  regulations. 

The  effects  of  most  regulations  slip  by 
unnoticed,  like  Department  of  Agriculture's 
fat  content  for  the  choice  beef  sold  at  the 
local  supermarket. 

Others  are  not  so  hidden,  like  the  re:;uired 
seat  belt  ignition  interlock  on  Nancy's  red 
Volvo  station  wagon,  which  she  calls  "a  con- 
stant pain  In  the  neck." 

Every  family  In  this  eastern  Pennsylvania 
town,  where  the  Liberty  Bell  was  hidden  from 
British  troops  in  1777  in  the  Zion  Reformed 
Church,  is  affected  by  the  rules  made  in 
Washington,  D.C.  So  is  every  family  in  the 
country. 

At  the  Ruddell  home,  things  go  this  way 
today :  * 

6:15  a.m. — A  burst  from  the  alarm  clock. 

6:25  a.m. — Geoffrey.  5.  slips  out  of  pa- 
jamas that  are  fiame  retardant  because  the 
Consumer  Product  Safety  Commission  re- 
quires sleepwear  for  childrpn  to  be  so  treated. 

6:50  a.m. — Three  qxiarts  of  Abbotts  homog- 
enized milk  deposited  earlier  in  the  morning 
outside  the  back  door  are  brought  in  by 
Geoffrey.  Nancy  makes  a  mix  of  the  milk  and 
reconstituted  Shop  Rite  Instant  Non-Fat  Dry 
Milk,  cutting  the  drink's  calories  and  choles- 
terol. But  the  resulting  mixture  also  is 
cheaper  than  ordinary  skim  milk  because 
the  U.S.  Department  of  Agriculture  sets  a 
higher  support  price  for  skim  milk  than 
whole  mUk. 

7:37  a.m. — Jennifer,  10,  and  Geoffrey  take 
the  Hess's  brand  of  Fruit  Flavored  Chewable 
Multiple  Vitamins.  A  bit  later,  Tom  and 
Nancy  both  take  a  multivitamin  made  by  the 
Treasury  Drug  Co.  for  the  J.  C.  Penney  X^Jo. 

The  manufacture  and  labeling  of  vitamins 
are  regulated  by  the  Food  and  Drug  Adminis- 
tration, but  Sen.  William  Proxmlre,  (D-Wis.) 
is  sponsoring  a  bill  to  prohibit  the  FDA  frota 
regulating  the  potency  of  such  diet  supple- 
ments. This  would  mean  consumers  would  be 
able  to  buy  massive  doses  of  varloiis  vita- 
mins, whether  or  not  the  FDA  concludes  such 
doses  have  a  medical  benefit. 

7:50  a.m. — Tom  starts  for  work.  The  fed- 
erally mandated  seat  belt  alarm  on  his  Audi 
sedan  doesn't  make  ^jtigml  buzz  when  he 
turns  the  Ignition  key.  It's  been  discon- 
nected. "It's  my  way  of  protesting  the  sys- 
tem." 

8:14  a.m. — Nancy  backs  her  station  wagon 
out  of  the  garage  on  the  way  to  take  Jennifer, 
10.  to  school.  She  pulls  a  small  grayish  box 
out  of  the  glove  compartment,  presses  its 
button  and  the  garage,  door  closes. 

The  box  is  a  low-powered  radio  transmit- 
ter, a  Wlckes  model  116-56,  which  was  built 
to  meet  Federal  Communications  Commis- 
sion standards. 

But  FCC  rules  are  just  not  something 
Nancy  thinks  about,.  She  notices  the  label  on 
the  back  of  the  transmitter  for  the  first 
time: 

"This  label  is  required  by  FCC  rules.  Do 
not  remove." 

8:19  a.m. — Jennifer  carries  her  homemade 
lunch  of  a  ham-and-tomato  sandwich  into 
the  Union  Terrace  School.  Many  other  stu- 
dents at  Jennifer's  public  school  will  eat  a 
lunch  prepared  at  the  school  cafeteria,  fed- 
erally subsidized  at  about  23  cents  for  each 
lunch. 

The  Department  of  Agriculture  requires 
that,  to  qualify  for  the  subsidy,  the  school 


mtfst  serve  a  "T3rpe  A"  lunch,  which  the  de- 
partment specifies  must  contain,  2  ounces  of 
meat  or  a  meat  substitute,  %  cup  of  at  least 
two  vegetables  or  fruits,  bread,  butter  and  a 
half  pint  of  milk. 

8:35  a.m. — The  federal  "government  Is  con- 
stantly looking  over  Nancy's  shoulder  as  she 
buys  the  family  groceries  at  the  big.  bril- 
liantly Ulumlnated  Shop  Rite  supermarket. 

Nancy  picks  up  a  two-pound  Jar  of  Sklppy 
peanut  butter,  which  the  PDA  says  can  be 
called  peanut  butter  because  It  Is  90  per  cent 
peanuts.  Any  less,  the  FDA  says.  It  must  be 
called  "peanut  spread." 

12:17  p.m. — ^Nancy  makes  her  second  shop- 
ping stop  of  the  day  at  the  Allentown  Farm- 
ers Market,  where  mostly  Pennsylvmnia 
grown  produce  is  sold  in  stalls  In  the  op)en- 
alr  market,  largely  free  from  federal  control. 

Nancy  buys  apples  and  cheese. 

Both  are  sold  by  farmers  under  federal  ag- 
ricultural marketing  orders,  which  are  de- 
signed to  control  supply  and  allocate  Income 
among  producers.  The  federal  government 
also  props  up  the  price  of  cheese  by  keeping 
foreign  cheese  out  of  the  country  and  by  buy- 
ing quantities  of  American  cheese  when 
prices  fall. 

1:10  p.m. — Tom  goes  over  a  report  at  his 
office.  It  shows,  based  on  a  poll  of  the  com- 
pany's sup)ervlsory  officers,  that  23  federal 
bodies  either  receive  reports  from  Pennsylva- 
nia Power  &  Light  or  affect  Its  bvislness  In 
some  way.  The  Agriculture  Department  loans 
money  for  rural  electric  service,  the  Environ- 
mental Protection  Agency  controls  smoke- 
stack pollutants  at  generating  stations,  the 
Federal  Power  Commission  controls  whole- 
sale prices  on  Interstate  sales  of  electricity  to 
other  utilities,  the  Equal  Employment  Op- 
j)ortunity  Commission  wants  to  know  about 
PP&L's  minority-group  employes  .  .  .  the 
list  goes  on. 

So  numerous  are  the  government  connec- 
tions that  PP&L  has  launched  a  project.  In 
which  Tom  is  Involved,  to  consider  whether 
to  set  up  a  new  company  department  to  han- 
dle all  contacts  with  federal  and  state  au- 
thorities. 


[From  the  Chicago  Dally  News.  Mar.  17.  1976] 

Price  of  Regulation  :  Waste,  High  Costs 
(By  Brooks  Jackson  and  Evans  Witt) 

Because  of  federal  regulation,  it  costs  al- 
most twice  as  much  to  fly  from  Chicago  to 
Minneapolis  as  it  does  to  fly  between  San 
Francisco  and  Los  Angeles,  even  though  the 
trips  cover  about  the  same  distance. 

A  New  Jersey  company  wastes  90,000  gal- 
lons of  fuel  a  year  because  the  government 
won't  let  the  parent  company's  trucks  carry 
goods  for  Its  Florida  subsidiary. 

Two  groups  filed  competing  applications 
for  a  radio  station  license  in  California's 
Central  Valley  26  years  ago,  but  the  govern- 
ment hasn't  made  up  its  mind  which  ap- 
plication to  approve. 

In  1972,  growers  left  14.000  tons  of  cherries 
to  rot  In  orchards  because  of  a  federal  mar- 
keting order  designed  to  keep  prices  up. 

Inflated  prices,  waste,  delay:  these  are  the 
price  Americans  pay  for  federal  agencies  to 
regulate  prices  and  control  competition  in 
private  business. 

The  agencies'  defenders — Including  gener- 
ally the  Industries  they  regulate — say  the 
costs  of  regulation  are  Justified  by  providing 
services  to  sparsely  populated  areas,  stabiliz- 
ing prices  and  preventing  strong  firms  from 
squeezing  weaker  ones  out  of  business. 

But  an  odd  alliance  of  consumer  advocates 
and  conservatives  reject  these  arguments  and 
say  many  agencies'  powers  should  be  drasti- 
cally cut.  Ralph  Nader  and  Ronald  Reagan. 
Sen.  Edward  M.  Kennedy  and  President  Ford 
are  among  those  who  have  called  for  massive 
changes  at  the  Interstate  Conunerce  Commis- 
sion, Civil  Aeronautics  Board  and  other 
agencies. 

Perhaps  the  clearest  example  of  the  costs 
of  economic  regulation  comes  with  the  In- 
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terstate  airlines,  which  are  regulated  as  to 
fares  and  routes  by  the  CAB.  Airlines  that 
fly  solely  within  a  state  are  not  subject  to 
the  CAB. 

Pacific  Southwest  Airlines  files  thousands 
of  people  every  day  between  San  Prandsco 
and  Los  Angeles  for  $25.50  one  way.  That's  a 
347-mlle  trip  within  the  state  of  California. 

The  Northwest  Orient  fare  between  Chicago 
and  Minneapolis — about  355  miles — is  $45.37. 
Thus,  that  fare,  controlled  by  the  CAB, 
Is  close  to  twice  the  far  regulated  only  by  a 
state  government. 

The  CAB  and  major  airlines  argue  that 
the  concept  of  "public  service"  must  be 
added  to  the  cost  equation.  They  say  many 
smaller  cities  and  towns  would  lose  air  ser- 
vice, or  have  it  only  at  the  higher  rates,  be- 
cause such  service  is  not  profitable.  The  CAB 
now  requires  carriers  to  fly  such  routes,  and 
the  carriers  argue  that  the  profits  from  other 
routes  must  support  the  money-losing  ones. 

"If  you  think  those  major  airlines  make 
any  money  by  going  into  those  little  towns,  of 
course,  "they  don't,"  says  Sen.  Hubert  Hum- 
phrey (D-Mlnn.).  But  It's  part  of  a  service. 
It's  like  Rural  Free  Delivery.  We've  got  a  lot 
of  city  slickers  that  don't  think  farmers 
ought  to  get  their  mail  either." 

The  "public  service"  concept  has  led  the 
CAB  to  order  so  many  flights  that  It  has  to 
calculate  fares  on  the  assumption  that  45  to 
50  per  cent  of  the  seats  on  each  plane  will  be 
empty.  This  "load  factor"  means  wasted  fuel 
and  higher  fares  to  make  up  for  the  empty 
seats. 

Since  there  is  little  or  no  comp»etition  in 
fares  among  the  airlines,  the  competition  Is 
reduced  to  expensive,  but  not  necessarily  sig- 
nificant areas — free  champagne  or  drinks, 
stewardesses'  uniforms  and  the  variety  of 
meals.  In  general,  the  airlines  that  stay  with- 
in a  state  do  not  offer  such  frills,  another 
reason  for  their  lower  rates. 

A  regulatory  decision  can  mean  millions 
of  dollars  for  a  company  and  touch  thousands 
of  people.  Because  of  the  complexity  of  the 
Issues  and  the  constitutional  mandate  to 
hear  all  sides,  agencies  often  take  years  to 
decide  cases. 

But  sometimes  the  cases  stretch  inter- 
minably. 

At  the  Interstate  Commerce  Commission  it 
has  been  13  years  since  the  Union  Pacific  Rd. 
asked  to  merge  with  the  Rock  Island  Line, 
which  was  in  financial  trouble.  Thousands  of 
pages  of  testimony  have  been  taken  on  the 
issues.  » 

But  now  the  Rock  bland  Line  is  bankrupt, 
and  Union  Pacific  really  doesnt  want  to 
merge  any  more. 

On  Jan.  12,  the  ICC  once  again  extended 
the  time  limits  for  another  six  months  for 
anyone  Interested  in  the  case  to  express 
an  opinion. 

[From  the  Chicago  Dally  News,  Mar.  18,  1976] 

Do  Regulators  Save  Lh'es? 

(By  Brooks  Jackson  and  Evans  Witt) 

Washington. — America's  highway  death 
rate  is  one-third  lower  than  it  was  10  years 
ago  when  Washington  began  requiring  safety 
equipment  on  cars. 

The  level  of  eye-burning  sulphur  dioxide 
in  the  nation's  air  has  dropped  25  per  cent 
since  federal  environmental  controls  were 
Imposed  five  years  ago. 

If  this  decade  of  expanded  federal  regu- 
lation has  saved  lives  and  reduced  pollution. 
It  has  also  extended  Washington's  reach  into 
the  lives  of  individual  citizens  In  ways  never 
before  experienced  in  this  country 

Since  1965,  the  number  of  major  regula- 
tory agencies  has  doubled  from  12  to  24. 

This  new  regulation  costs  money.  And  the 
record  of  progress  has  been  uneven  and  as- 
sertions of  progress  hard  to  justify.  The  5- 
year-old  Occupational  Safety  ajffd  Health  Ad- 
ministration, for  example,  has  yet  to  pro- 
duce solid  evidence  it  has  reduced  job  deaths 
and'  injuries. 


But  some  of  the  agencies  have  made  an 
obvious  mark.  The  antidiscrimination  laws 
enforced  by  the  Equal  Employment  Oppor- 
tunity Commission  have  help>ed  blacks  and 
other  minorities  increase  the  number  of 
technical  and  professional  jobs  they  hold  by 
one-third. 

The  record  of  the  Traffic  Safety  Admin- 
istration, one  of  the  first  in  the  recent  surge 
of  new  ftgencles,  shows  In  a  nutshell  the 
benefits  and  costs  of  the  new  wave  of  federal 
regulation. 

Highways  are  safer  now.  Deaths  and  dis- 
abling Injuries  have  been  averted,  probably 
by  the  thousands.  Cars  cost  more.  And  when 
the  bureaucracy  becomes  too  eager.  It  can 
do  more  harm  than  good. 

When  Congress  established  the  agency  in 
1966,  the  traffic  death  rate  had  reversed  Its 
historic  slide  and  had  beem  Increasing  for 
five  years.  More  than  50,000  were  killed  on 
highways  that  year,  a  record  at  the  time. 

Today,  after  nearly  a  decade  of  regulation, 
the  death  rate  per  passenger  mile  Is  the  low- 
est since  statistics  have  been  kept. 

A  dramatic  number  of  auto  fatalities  were 
prevented  In  1974  as  the  byproduct  of  the 
energy  crisis,  the  55  mlle-per-hour  speed 
limit  and  a  reduction  In  hlg)iway  travel. 

But  last  year,  as  speed  edged  up  and  travel 
resumed  its  upward  climb,  the  actual  num- 
ber of  highway  deaths  did  not  increase  and 
the  death-rate  per  mile  continued  to  drop. 

Even  Ford  Motor  Co.,  which  says  regula- 
tions are  becoming  excessive  and  too  expen- 
sive, estimates  that  cars  equipped  to  meet 
1971  safety  standards  kill  and  injure  about 
25  per  cent  fewer  people  than  unregulated 
cars. 

Such  protection  costs  money.  Pord  esti- 
mates its  1971  Pinto  carried  $120  in  federally 
required  safety  equipment.  That  soared  to 
$325  for  a  1975  model  with  new  side-door 
reinforcing  beams,  stronger  roof  supports, 
heavier  bumpers  and  seat  belt  warning  sys- 
tems. 

In  the  five  years  since  it  was  formed,  the 
highly  controversial  Occupational  Safety  and 
Health  Administration  has  produced  no  reli- 
able indication  that  it  has  saved  many  work- 
men's lives  or  prevented  any  significant 
number  of  serious  job  injuries. 

In  fact,  there  is  still  no  agreement  on  even 
how  many  workers  are  killed  each  year  in  job 
accidents.  The  Bureau  of  Labor  Statistics 
estimates  5,900  died  from  job  accidents  or 
diseases  In  1974,  a  projection  based  on  re- 
ports by  600.000  employers. 

But  the  National  Safety  Council  says  Its 
analysis  of  death  certificates  shows  work  ac- 
cidents caused  13,400  deaths  that  year. 

As  evidence  of  their  effectiveness,  federal 
job-safety  officials  pK)lnt  to  a  reported  drop  in 
the  1973  injury  rates  In  such  Industries  as 
lopglne.  lonewhorlne  and  roofing,  the  "tar- 
get Industries"  where  OSHA  concentrated 
early  enforcement  efforts. 

Yet  the  rat*^  of  serious  Injuries — those 
that  resulted  In  lost  workdajifs — went  up  in 
t.hr<»e  out  of  the  five  industries  in  1973.  In 
1974.  when  no  snecial  enforcement  efforts 
wpre  made,  the  mte  of  serious  Injuries  de- 
clln«»d  in  three  and  went  up  in  two. 

Tn  short,  the  "Statistics  for  the  very  Indus- 
tries where  OSHA  concentrated  Its  efforts, 
show  no  trend  In  one  direction  or  another. 

If  OSHA  can't  vet  claim  any  clear  victorv. 
It  an  least  has  the  satisfaction  of  proving  Its 
critics  wrong  on  a  number  of  counts. 

[From  the  Chicago  DaHy  News,  Mar.  19,  19761 

Congress  Weighing  Curbs  on  Regulators 

(By  Brooks  Jackson  and  Evans  Wilt) 

Slash  government  control  of  airlines  and 
truckers.  Lighten  the  burden  of  federal 
p)ap>erwork.  Let  bad  agencies  die  automati- 
cally. Veto  the  regulator's  regulations. 

After  a  decade  of  expanding  federal  con- 
trol of  American  life.  Congress  is  considering 
these  and  similar  proposals  with  various  de- 


grees of  seriousness.  Congress  is  clearly  hav- 
ing second  thoughts. 

Momentum  has  shifted  toward  reconsider- 
ation of  the  extent  to  which  bureaucratic 
decisions,  made  largely  by  unelected  officials, 
shoultTHile  the  nation's  life  and  business. 

Perhaps  the  best  prospect  fat  quick  pas- 
sage is  a  proposal  to  allow  either  house  of 
Congress  to  block  new  regulations  simply  by 
a  majority  vote.  Presently  it  takes  a  law 
passed  by  both  hoiises  to  overturn  a  regula- 
tion— as  happened  after  the  Department  of 
Transportation  required  seat  belt  Interlocks 
on  new  cars. 

House  sponsor  Elliott  Levltas  (D-G&.) 
thinks  the  regulators  would  be  more  careful 
If  their  regulations — 1,495  in  1974 — could  be 
rejected  more  easily  by  Congress.  In  that 
year.  Congress  passed  only  404  laws. 

But  critics  say  Congress  is  not  equipped 
to  handle  the  fiood  of  regulations  and  that 
the  congressional  review  period  would  simply 
mean  more  delay  and  another  chance  for 
pressiire  groups  to  push  their  views. 

An  Idea  with  demonstrated  support  would 
put  limits  on  the  life  of  any  new  govern- 
ment agency  and  p>erhapis  on  some  old  ones 
too.  Th^  Idea,  dubbed  "the  sunset  amend- 
ment," would  kill  the  agencies  after  a  cer- 
tain i>erlod  unless  Congress  and  the  President 
think  they  are  doing  a  good  enough  job  to 
deserve  a  continuation. 

Plans  also  have  been  offered  in  the  Senate 
and  House  to  insert  self-destruct  clauses  In 
the  charters  of  nine  federal  agencies,  a  move 
to  force  congressional  review  of  their  per- 
formance. 

Another  plan,  sponsored  by  Senators 
Robert  Byrd  (D-W.  Va.)  and  Charles  Percy 
(R-Ill.)  would  require  the  President  to  offer 
a  new  plan  each  yecu'  for  five  years  to  elimi- 
nate vrasteful  and  unneeded  regulations  in 
specified  areas.  Including  bank,  safety,  pol- 
lution and  others.  The  President's  plans 
would  be  adopted  automatically  unless  Con- 
gress blocked  them  or  substituted  its  own. 
Under  this  prop>osal,  the  bviilt-in  Inertia  of 
Congress  would  wcrk  in  favor  of  change  and 
not  against  it. 

Congress  now  is  seriously  studying  remov- 
ing government  controls  that  restrict  free 
competition  between  businesses.  esp>ecially 
in  the  transportation  industry. 

Some  agree  with  UCLA  professor  George 
Hilton: 

"The  Interstate  Commerce  Commission 
should  be  abolished,  its  building  torn  down 
and  the  ground  sown  with  salt." 

A  more  modeert  plan  by  the  Ford  admlnis- 
stration  advocates  loosening,  but  not  abolish- 
ing, economic  regulation  of  railroads,  air- 
lines and  trucks.  It  suggests  greater  flexi- 
bility in  setting  rates  and  more  freedom  to 
offer  new  services  or  cut  unprofitable  ones. 
A  modified  version  of  Ford's  railroad  pro- 
posal was  enacted  recently,  tied  to  federal 
takeover  of  seven  financially  ailing  railroads. 
One  novel  idea  would  eliminate  volimies  of 
goT^rnment  reg^ulatlons  and  lay  off  platoons 
of  inspectors  and  clerks  almost  at  a  single- 
stroke;  tax  rather  than  regulate  such  things 
as  auto  emissions,  gasoline  consumption  and 
Industrial  accidents. 

"We've  got  to  find  a  way  to  let  people's 
greed  work  for  us,  and  not  against,"  says 
Charles  Schultze  of  the  Brookings  Institu- 
tion, budget  director  In  Lyndon  B.  Johnson's 
administration. 

Robert  Stewart  Smith  of  Cornell  Univer- 
sity, a  Labor  Department  analyst  during  the 
Nixon  administration,  would  junk  the 
voluminous  safety  rulebook  of  the  Occupa- 
tional Safety  and  Health  Administration  and 
substitute  a  tax  on  injuries  and  deaths. 

A  poll  of  2,900  |>eople — conducted  by  a  New 
York  firm  for  the  National  Advertising  Coun- 
cil— found  43  per  cent  saying  there  Is  too 
little  regulation.  Only  22  i>er  cent  said  there 
is  too  much,  with  the  rest  having  mixed 
feelings  or  no  opinion. 
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Another  survey,  by  t  le  Institute  of  Social 
Research  at  the  Unl'ersity  of  Michigan, 
whose  consumer  conldence  surveys  are 
widely  used  by  busines*,  found  two- thirds  of 
the  1,431  people  questioned  were  satisfied 
with  their  last  contact  I  with  government. 

Yet  many  politicians  tay  their  constituents 
don't  trust  governmenti  especially  since  Wa- 
tergate. And  they  aay  ^bleesnese  and  rising 
prices  are  making  votSrs  ask  whether  they 
can  afford  the  high  coat  of  cleaner  air.  safer 
autos  or  regulated  air  apd  truck  rates. 


TOXIC  SUBSTANCES  CONTROL 

ACt 

Mr.  TUNNEY.  Mr.  President,  in  antici 
pation  of  the  upcoming  vote  on  the  Toxic 
Substances  Control  Act,  I  bring  to  the 
attention  of  our  colleigues  some  new  evi- 
dence which  further  I  iUustrates  the  im- 
mediate need  for  legislation  to  control 
the  introduction  of  hazardous  chemicals 
into  the  environment.  Compiling  this 
evidence  has  not  been  a  difficult  chore. 
During  the  past  we|k,  on  every  single 
day  some  new  horror  story  has  appeared 
in  the  morning  papei  resulting  from  the 
increased  concentration  of  pollutants  in 
the  schoolroom,  worktalace,  and  home. 

I  ask  unanimous  consent  that  two  ar- 
ticles from  the  March  25,  1976,  Washing 
ton  Post  be  printed  n  the  Record.  The 
articles  are  entitled  '  Goodrich  To  Probe 
Possible  Link  Betwem  Rubber-Making, 
Leukemia"  and  "Loolang  into  a  Link  Be- 
tween Textiles  and  Cancer." 

There  being  no  obiection,  the  articles 
were  ordered  to  be  pr  nted  in  the  Record, 
as  follows: 


[Prom  the  Washington 
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Post,  Mar.  25,  1976] 
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There  are  *53  production  workers  at  the 
Port  Neches  plant.  NIOSH  officials  in  Cin- 
cinnati said  that,  glfen  that  total  number 
of  employees,  the  number  of  leukemia  cases 
turned  up  was  "potentially  significant." 

But  they  added  that  more  information  was 
needed  about  Job  turnover  and  general 
health  at  present  and  former  employees  to 
determine  If  the  findings  were  "Just  the  tip 
of  an  Iceberg." 

The  discovery  of  the  leukemia  cases  came 
as  a  result  of  an  exhaustive  study  of  em- 
ployee health  records  after  vinyl  chloride 
used  In  manufacturing  by  Goodrich  and 
other  companies  was  linked  to  a  rare  liver 
cancer. 

Vinyl  chloride  Is  not  Involved  in  Good- 
rich's Texas  operations. 

NIOSH  officials  said  that  the  industry  and 
the  Oil,  Chemical  and  Atomic  Workers 
Union  were  sponsoring  research  on  the 
health  impact  of  srtyrenes  by  Harvajd  and 
North  CaroUna  Universities. 

Employees  and  unions  at  the  Texas  plant 
were  informed  yesterday  of  the  leukemia 
findings,  and  NIOSH  also  was  informed. 

Dr.  Anthony  J.  McMlchael,  of  the  Depart- 
ment of  Epidemiology  at  the  University  of 
North  CaroUina,  in  Chapel  HUl,  said  yester- 
day that  there  had  been  a  "fairly  consistent 
excess  of  leukemia  deaths"  at  synthetic  rub- 
ber company  plants  studied  dvuing  the  re- 
search projecit. 

He  said  that  the  number  of  deaths  had 
varied,  but  that  the  deaith  rate  for  lymphatic 
leukemia,  a  particular  type  of  the  disease, 
was  higher  than  for  other  types. 

Lymphatic  leukemia  is  a  cancer  of  white 
blood  cells  that  chiefly  occurs  late  in  life, 
after  the  age  of  50. 
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[Prom  the  Washington  Post.  Mar.  25,  1976] 

Looking  Into  a  Link  Between  Textiles  and 
Cancer 

(By  Douglas  B.  Feaver) 

An  environmental  group  asked  yesterday 
,for  federal  regulatory  action  to  reduce  the 
jexposiire  of  children  to  the  flattie -retardant 
chemical  used  In  sleepwear  because  It  may 
be  cancer-causing. 

The  nonprofit,  Washington-based  Environ- 
mental Defense  Fund  petitioned  the  Con- 
sumer Product  Safety  Commission  to  require 
that  garments  using  the  chemical  be  labeled, 
"Contains  the  flame  retardant  trls.  Should 
be  washed  at  least  three  times  prior  to 
wearing." 

Trls  is  the  Industrial  trade  name  for  a 
compound  known  technically  as  (2,3-dl- 
bromopropyl)  phosphate.  It  is  widely  used 
by  the  textile  Industry  as  the  flame  retardant 
In  fabrics  for  children's  sleepwear. 

A  spokesman  for  the  American  Textile 
Manufacturers  Institute  said  the  studies  on 
which  the  Environmental  Defense  Fund  Is 
basing  Its  petition  are  "somewhat  inconclu- 
sive as  far  as  humans  are  concerned."  He 
pledged  the  trade  association's  cooperation 
In  further  investigation  of  the  matter. 

Legislation  requiring  flame -retardant  pa- 
Jamas  for  children  was  won  by  consumers 
after  a  lengthy  battle.  Retardants  have  been 
required  in  all  children's  pajamas  manu- 
factured through  size  6X  since  July,  1973, 
and  through  size  14  since  last  May. 

But  the  flame  retardant  has  come  under 
suspicion  as  a  cancer-causing  substance  be- 
caiise  of  recent  studies  by  the  Environmental 
Protection  Agency,  a  group  of  Cornell  Uni- 
versity and  by  DuPont  Chemical. 

Those  studies  show  that  trls  in  certain 
laboratory  conditions,  causes  mutations  In 
cells.  That  does  not  prove  that  trls  Is  car- 
cinogenic, but  it  raises  the  question,  accord- 
ing to  a  number  of  scientists  interviewed. 

Fabrics  containing  trls,  the  textile  manu- 
facturers spokesman  said,  constitute  about 
1  per  cent  of  a  $30  billion  annual  textile 
market  in  the  United  States.  Trls  also  Is  used 
in  carpets,  drapes  and  other  fabrics  that  are 


manufactured  to  flame -retardant  specifica- 
tions. The  petition,  however,  restricted  Itself 
to  wearing  apparel. 

The  National  Cancer  Institute  of  the  Na- 
tional Institutes  of  Health  has  Just  begun 
a  study  of  trls  because  of  the  findings  of 
other  scientists,  according  to  Dr.  John 
Cooper.  A  definitive  finding  as  to  wbeth^'  a 
substance  is  carcinogenic  will  take  three  to 
four  years,  he  said. 

The  EDF  said  in  Its  petition,  "we  believe 
that  the  current  data  does  not  support  a  ban 
on  trls,"  but  that  "Immediate  action  should 
be  taken  to  inform  the  public  of  the  poten- 
tial hazards." 

It  recommends  triple  washing  of  sleepwear 
before  use  because  studies  have  found  that 
"surface  trls  can  be  reduced  by  greater  than 
95  per  cent,  while  the  total  amount  in  the 
fabric  will  be  reduced  by  only  12  percent." 
Fabrics  are  supposed  to  remain  flame  re- 
tardant through  60  washings. 

Tiis  may  be  absorbed  through  the  skin 
or  ingested  by  Infants,  who  frequently  put 
pajama  sleeves  In  their  mouths,  the  peti- 
tion said. 

Robert  Harris,  the  associate  director  of  the 
Environmental  Defense  Fund,  said  in  an 
interview  that  "this  has  really  been  a  tough 
one.  We  don't  want  to  scare  hell  out  of 
everybody.  It  was  a  long  battle  to  get  flame 
retardants  In  the  pajamas.  But  we  think  the 
public  school  know  about  this  data." 

Harris  Is  the  man  who  developed  the  data 
showing  a  statistical  relationship  between 
cancer  death  rates  In  New  Orleans  and  the 
existence  of  known  and  suspected  carcino- 
gens In  the  Mississippi  River,  the  New  Or- 
leans drinking  water  supply. 

The  petition  on  sleepwear  also  urges  the 
Consumer  Products  Safety  Commission  to 
require  tests  of  any  other  chemicals  that 
might  be  used  as  flame  retardants.  The  com- 
mission must  reply  initially  within  30  days. 


"BRITANNICA  THREE" 

Mr.  BUCKLEY.  Mr.  President,  we  take 
for  granted  the  Scriptural  promise  that 
"the  truth  shall  make  you  free."  What 
we  often  forget,  however,  is  that  there 
is  a  converse  to  that  truism.  It  is  less 
assuring  but  equally  absolute:  falsehood 
shall  make  slaves  of  us  all. 

We  have  in  recent  years  learned  to  our 
sorrow  that,  while  deceit  is  always  bad, 
it  is,  in  positions  of  power  and  promi- 
nence, horrendously  destructive.  That  is 
as  true  in  intellectual  affairs  as  in  pol- 
itics, in  the  academic  commimity  as  in 
government.  And  that  is  why  the  newest 
edition  of  the  Encyclopedia  Britannica 
is  more  than  disappointing  to  those  who 
had  considered  that  publication  a  superb 
source  of  objective  information.  Its  edi- 
tors, for  reasons  which  are  difficult  to 
fathom,  assigned  many  of  its  key  articles 
to  the  authorship  of  Marxists,  not  only 
from  Western  countries  but  also  from 
the  Soviet  Union.  On  the  other  hand,  a 
commissioned  article  on  civil  disobedi- 
ence by  the  distinguished  conservative 
scholar,  Ernest  van  den  Haag,  was  re- 
jected by  the  editors  for  reasons  of  their 
own. 

These  and  other  alarming  facts  about 
the  "Britannica  Three"  have  been 
brought  to  light  by  Samuel  McCracken, 
an  assistant  to  the  president  of  Boston 
University,  in  an  article  in  the  February 
issue  of  Commentary.  I  am  sure  that 
my  colleagues  will  find  his  expos6  in- 
formative, for  it  transcends  our  indi- 
vidual political  views  to  address  a  greater 
matter:  if  the  pillars  of  academic  re- 
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search  are  eroded  by  Marxist  distortions 
then  it  is  only  a  matter  of  time  before 
the  entire  structure  of  learning  cMnes 
tumbling  down  in  ruins.  If  it  is  true  that 
the  American  people  have,  to  a  degree, 
lost  faith  in  their  Government  because 
of  the  deceptions  which  it  has  some- 
times practiced  upon  them,  then  it  is 
likewise  inevitable  that,  for  much  the 
same  reasons,  they  will  lose  all  respect 
for  their  educational  institutions. 

That  does  not  have  to  happen.  But  to 
prevent  it,  this  country's  educators  must 
work  to  regain  the  confidence  of  the 
American  people.  Toward  that  goal,  their 
first  step  might  be  a  public  review  of 
"Britannica  Three." 

I  believe  that  would  well  serve  the  life 
of  the  mind  in  America.  Moreover,  it 
would  reaffirm  the  scholarly  objectivity 
which  remains  the  best — indeed,  the 
only — basis  for  true  academic  freedom. 
To  give  this  subject  the  open  scrutiny  it 
deserves,  I  ask  unanimous  consent  that 
Mr.  Mccracken's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Scandal  of  "Britannica  3" 
(Samuel  McCracken) 

The  Encyclopaedia  Britannica  is,  despite 
its  name,  an  American  institution.  For  over 
half  a  centiu-y,  it  has  been  published  in  the 
United  States  under  American  ownership. 
Including  that  of  Sears,  Roebuck  &  Co.  In 
public  reputation,  the  Britannica  has  no  se- 
rious rival,  and  a  copy  of  the  current  edition 
Is  an  essential  in  each  of  the  country's  thou- 
sands of  public  and  educational  libraries. 

The  recently-published  15th  edition »  rep- 
resents the  first  thorough  reworking  of  the 
Britannica  since  1929.  The  derision  to  over- 
haul was  undertaken,  according  to  the  edi- 
tor, partially  on  structural  grounds.  As  he 
explains  it  in  his  Preface,  the  structure  of 
the  Britannica  had  grown  visibly  more  ob- 
scure over  the  years  because  revision — begun 
on  a  yearly  basis  In  1936 — had  been  carried 
out  with  little  regard  for  the  original  plan 
of  the  work.  As  a  result,  the  encyclopedia* 
had  gradually  lost  coherent  design,  and  had 
become  a  collection  of  increasingly  unrelated 
articles.  The  present  edition  was  undertaken, 
among  other  reasons,  to  restore  a  sense  of 
plan  to  the  Britannica.  There  Is  no  doubt 
that  It  Is  planned,  and  with  a  vengeance.  But 
it  is  not  clear  whether  the  plan  is  an  Im- 
provement, or  merely  an  eccentric  innova- 
tion. 

Although  known  on  its  title  page  as  the 
15th  edition,  the  new  work  is  merchandised 
as  Britannica  3.  A  more  accurate,  but  perhaps 
less  merchandlsable,  way  of  putting  it  would 
be  "3  Britannicas."  Or  "Britannica  in  Thirds." 
The  first  section  Is  known  for  some  reason  as 
the  Propaedia,  a  term  which  must  have  been 
coined  by  the  editors,  since  it  occurs  in  no 
known  language.  The  Propaedia  fills  one  vol- 
ume and  contains  a  variety  of  ancillary  ma- 
terial as  well  as  an  elaborate  subject-index 
arranged  according  to  one  of  those  compre- 
hensive partitions  of  all  knowledge  familiar 
to  anyone  who  has  come  within  hailing  dis- 
tance of  the  Great  Books.  The  second  section, 
the  Micropaedia,  comprises  ten  volimies  con- 
taining brief  articles  (750  words  or  less), 
voluminous  cross-references  (the  only  al- 
phabetical   index   supplied   with   Britannica 


'  Encyclopaedia  Britannica,  Inc.,  30  vol- 
umes. $699.00. 

-  CommeB*ary's  style  is  to  use  the  preferred 
American  spelling;  the  Britannica  follows 
the  English  spelling.  Hence  the  discrepancy 
throughout  this  article. — Ed. 


3),  and  abstracts  of  the  4,027  articles  con- 
tained in  the  major  segment  of  the  encyclo- 
pedia, which  is  known  as  the  Macropaedia. 
This  third  section  contains  the  major  Eirticles 
and  runs  to  nineteen  volumes. 

This  arrang^nent  has  nothing  to  recom- 
mend It  except  commercial  novelty.  The 
Propaedia,  at  least,  is  harmless,  for  there  is 
nothing  in  it  that  might  profitably  have 
been  printed  elsewhere.  But  the  dismember- 
ing of  the  body  of  the  Britanica  Into  mlnl- 
and  maxl-pedlas  Is  not  only  devoid  of  bene- 
fits, it  has  also  given  us  the  spectacle  of  a 
ter. -volume  index  for  nlneteen-volume  work. 

There  is  something  to  be  said  for  dis- 
tinguishing between  topics  best  dealt  with 
In  small  fragments  and  those  best  inte- 
grated into  larger  and  more  comprehensive 
essays.  But  nowhere  in  Britannica  3  or  Its 
publicity  have  its  editors  Justified  their  de- 
cision to  Isolate  the  two  types  phjrslcally. 
They  merely  assert  its  deslrablUty:  "It  made 
eminent  sense  to  coUect  these  major  articles 
into  one  part  of  the  encyclopaedia.  Previous 
editions  had  scattered  them,  according  to 
the  whims  of  the  alphabet,  among  a  host  of 
shorter,  factual  entries."  The  major  articles 
are  still  scattered  In  the  Macropaedia  accord- 
ing to  the  whims  of  the  alphabet,  and  it 
would  be  Interesting  to  know  why  the  editors 
did  not  organize  them  topically  rather  than 
alphabetically,  a  practice  with  distinguished 
antecedents  in  the  history  of  encyclopedias. 
Is  it  possible  that  at  one  time  It  vras  intended 
to  do  Just  this,  and  is  the  Macropaedia  the 
fossU  record  of  an  abandoned  intention? 

The  Micropaedia  was  fabricated  in  a  novel 
way.  Although  a  certain  amount  of  ltd 
almanac-like  material  is  no  doubt  original, 
the  majority  of  its  brief  articles — those  that 
are  not  simply  abridgements  of  the  articles 
In  the  Macropaedia — are  staff-produced 
abridgements  of  articles  from  the  14th  edi- 
tion.* That  is,  none  of  this  material  has  had 
the  benefit  of  vetting  by  experts.  It  does 
not  seem  that  the  Editor  was  particularly 
proud  of  this  process,  for  although  he  has 
in  several  places  written  with  great  fullness 
about  the  manner  in  which  Britannica  3 
was  produced,  the  one  process  he  never  de- 
scribes is  the  cannibalization  of  the  14th 
edition  and,  following  digestion.  Its  regurgi- 
tation as  the  Micropaedia.  Although  the 
names  of  the  authors  of  the  original  articles 
are  supplied  in  an  appendix,  being  described 
vaguely  as  "authorities"  for  the  Micropaedia. 
the  Britannica  never  makes  clear  that  the 
work  of  these  scholars  has  simply  been  ex- 
ploited as  fodder  for  the  none-too-tender 
attention  of  the  rewrite  men. 

The  Micropaedia  faithfully  reflects  its  con- 
ception and  birth:  it  Is  Just  the  sort  of  en- 
cyclopedia one  would  expect  rewrite  men  to 
produce.  It  is  rife  with  exactly  the  kind  of 
unexplained  inconsistency  and  eccentricity 
that  the  editor  makes  a  point  of  claiming  to 
avoid.  It  affects,  for  example,  to  use  British 
spellings,  though  not  In  every  case  and  ac- 
cording to  no  discernible  principle.  Yet  it  Is 
alphabetized  vrtth  a  thoroughness  that  makes 
the  telephone  book  look  random.  All  kings 
named  Henry  I  come  in  one  series,  followed 
by  all  kings  named  Henry  n,  and  so  forth. 
King  John,  lacking  a  numeral,  is  idiotically 
filed  as  John  of  England,  between  John  of 
Damascus  and  John  of  Ephesus,  placing  him 
well  after  all  the  other  kings  named  John, 
and  far  away  from  where  the  reader  is  likely 
to  look  for  him.  Proper  names  are  said  to  be 
in  the  form  used  by  their  bearers  unless  there 
Is  a  danger  of  obscurity,  but  the  rule  Is  ap- 
plied very  inconsistently  (the  German  kings 
named  Ludwig  are  listed  as  Louis),  and  al- 
though Japanese  names  are,  as  claimed, 
listed  with  family  name  first,  sometimes  the 


"The  14th  edition  was  in  circulation  be- 
tween 1929  and  1974,  but  is  ceased  to  carry 
an  edition  number  after  1940. 


article    itself    confuses    given    and    f«nlly 
names. 

Equally  erratic  Is  the  Britannica'a  practice 
of  identifying  modern  governmental  Jurisdic- 
tions for  various  historical  place  names.  This 
Is  an  admirable  practice  in  itself  but  it  is 
better  done  not  at  all  than  done  badly,  as  so 
often  here.  Thus,  the  Danish  physicist  Olaus 
Romer  is  sald-to  have  been  bom  in  "Aarhus, 
Jutland,  now  in  Denmark,"  leaving  presum- 
ably countless  readers  with  the  false  impres- 
sion that  in  the  17th  century  Jutland  was 
not  In  Denmark.  What  is  the  significance  of 
such  an  error?  The  m^ker  must  be  pretty 
Ignorant  of  Danish  geography — a  minor  de- 
fect, perhaps,  but  siu-ely  Intolerable  In  some- 
one who  is  trying  to  be  authoritative  about 
Denmark. 

The  biography  of  lliomas  Arundel,  an 
Archbishop  of  Canterbury  who  died  in  1414, 
Is  Illustrated  with  Ruben's  portrait  of 
Thomas  Howard,  second  Earl  of  Artindel.  who 
died  in  1646.  The  person  (or  persons)  who 
made  this  and  other  slmUar  errors  must  have 
almost  no  sense  of  how  people  have  looked 
in  the  past,  even  in  periods  that  are  well-rep- 
resented in  paintings.  Nor  is  the  linguistic 
scholarship  of  the  Micropaedia  above  re- 
proach. An  aUeged  Ulustration  of  the  first 
bestiary  In  English  Is  not  only  of  another 
manuscript,  but  of  one  in  Latin. 

To  be  sure,  these  errors,  turned  up  in  a 
few  minutes'  browsing,  are  fairly  trivial  ones, 
but  as  a  matter  of  fact  it  Is  for  exactly  this 
sort  of  minor  detail  that  encyclopedias  are 
apt  to  be  relied  upon.  An  encyclopedia  that 
is  often  wrong  on  such  matters  is  like  a  clock 
that  strikes  thirteen:  by  committing  a  pre- 
posterous and  blatant  mistake,  it  puts  all 
that  It  says  into  doubt. 

Such  errors  of  simple  incompetence,  how- 
ever, can  at  least  be  remedied  by  a  careful 
program  of  revision.  A  more  serious  class  of 
defects  involves  not  mlnm-  errors  of  fact, 
but  serious  misstatements  and  sometimes 
even  downright  nonsense.  These  are  the  fruit 
of  entrusting  the  adaptation  of  the  Micro- 
paedia to  people  who  are  not  only  ignorant 
of  the  fields  involved,  but  also  who  seem  to 
have  trouble  reading  an  original  text  and 
understanding  it.  All  too  often,  the  abridged 
Micropaedia  entries  resemble  nothing  so 
much  as  papers  cribbed  from  the  Britannica 
by  an  incomf>etent  high -school  sophomore: 
a  required  quantity  of  verbiage  gets  tran- 
scribed, but  somehow  the  facts  are  never 
quite  right. 

The  entry  on  Ren6  Ooty,  last  President  of 
the  Fourth  French  Republic,  is  a  good  exam- 
ple. Coty,  we  are  told,  "was  generally  iinable 
to  take  forceful  actions  to  resolve  tJie  mul- 
tiple Ills  that  plagued  the  Pourtii  Republic." 
If  this  Is  meant  to  imply  that  another  Pres- 
ident of  the  Republic  might  have  taken 
forceful  action  and  solved  Its  ills,  then  the 
reviser  knows  nothing  whatever  about  the 
French  Republic  since  1875.  The  only  bint 
for  this  misunderstanding  in  the  14th  edi- 
tion Is  the  statement  that  Coty  was  less 
active  than  his  predecessor  in  "trying  to 
influence  policy."  Further,  we  are  told:  "In 
May  1958,  the  Algerian  crisis  exploded,  and. 
In  the  face  of  a  coup  d'6tat.  Coty  resigned 
to  be  succeeded  by  General  Charles  de  Gaulle 
and  a  new  constitution."  Except  for  the  date 
of  the  Algerian  crisis,  this  Is  all  wrong.  Coty 
did  not  resign,  but  threatened  to  do  so  If 
de  Gaulle  were  not  made  Prime  Minister, 
When  he  was,  Cotv  continued  in  office  for 
another  six  months  until  de  Gaulle  became 
Pre<;ldent  under  the  new  constitution  of  the 
Fifth  Republic.  One  can  only  conclude  that 
the  author  of  this  pastiche  was  imable  to 
read  the  clear  statements  of  the  14th  edi- 
tion and  compress  them  without  major  er- 
ror. If  this  is  the  sort  of  thing  that  results 
"from  the  most  exhaustive  fact  checking 
ever  Imposed  on  copy  for  a  general  ency- 
clopaedia," one  trembles  to  think  what  a 
more  casual  checking  might  have  produced. 
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To  turn  from  the  Micropaedia — so  often 
apparently  untouched  by  human  mind — to 
the  MacTopaedia  Is  a  relief,  for  here  at  last 
we  are  faced  with  articles  apparently  written, 
and  even  proofread  to  some  extent,  by  actual 
scholars,  and  the  difference  is  immediately 
apparent.  Much  of  the  MacTopaedia  Is  of 
superior  quality.  Though  it  falls  short  of 
being  that  seamless  web  of  knowledge 
claimed  for  It  by  Its  fabricators,  still  there 
are  within  its  compass  any  number  of  first- 
rate  articles.  Although  I  am  not  able  to 
comment  on  its  substance,  the  writing  on 
science — particularly  In  the  area  of  zooli^ — 
Is  generally  distinguished  by  its  lucidity  ^nd 
elegance.  The  essay  on  visual  arts  In  Xbe 
West,  especially  the  section  on  archlte<^ure, 
is  exemplary.  And  a  number  of  other  articles 
as  well  are  worthy  of  the  tradition /estab- 
lished by  the  11th  edition,  and  Indeed  add 
to  it.  It  is  sad  that  the  editors  of  Britannica 
3  were  not  content  with  such  solid  excel- 
lence, and  went  wantoning  after  the  strange 
god  of  innovation  for  its  own  sa)K6. 

But  even  the  Macropaedia  sopretlmes  nods 
and  falls  out  of  Its  chair.  The  article  on  the 
topic  "Encyclopaedia"  Is  an  especially  spec- 
tacular example.  The  outline  provided  for 
it  is  confusing  merely  to  read,  and  within 
the  body  of  the  text  the  author  commits 
such  enormities  as  Identifying  the  Third 
New  International  Dictionary  ("Webster 
III")  as  an  encyclopedia;  it  may  be  remem- 
bered that  the  total  exclusion  of  encyclopedia 
material  from  this  dictionary  occasioned 
wide  protest  on  its  publication  In  1961.  The 
account  of  the  history  of  hobbies  is  unbe- 
lievably naive  in  its  understanding  of  the 
place  of  leisure.  Hobbies  are  alleged  to  have 
been  formerly  denied  to  the  proletariat,  so 
that  scrimshaw  appears  not  as  the  product 
of  the  leisure  time  of  sailors  but  as  an 
object  for  the  delectation  of  the  hobby- 
pursuing  middle  class. 

By  far  the  most  serious  flaw  in  Britannica 
3,  however,  and  one  which  is  beginning  to 
cause  a  major  scandal  in  scholarly  circles.  Is 
its  political  tendentiousness,  not  to  say  its 
outright  bias.  This  is  to  be  seen  most  obvi- 
ously when  one  compares  the  entries  for 
New  York  and  Moscow.  The  former  describes 
a  city  in  crisis,  beset  with  crime,  drug  addic- 
tion, random  sadism,  slum  housing,  and  a 
variety  of  other  problems  which  will  come  as 
no  surprise  to  New  Yorkers.  The  author  has 
not  made  any  of  this  up,  and  he  has  also 
included  much  that  is  favorable  about  New 
York,  but  the  Impression  remains  of  an  un- 
governable garrison  city  on  the  verge  of 
capture. 

In  the  article  on  Moscow,  by  contrast,  we 
find  ourselves  not  merely  on  a  different  con- 
tinent, but  in  a  different  universe.  All  is  up- 
beat, even  cheerful:  World  War  II  was  only 
a  passing  phase:  "By  1950.  the  painful  traces 
of  this  conflict  had  been  eliminated,  and  the 
capital  had  undergone  a  transformation  un- 
paralleled by  any  other  major  world  capital." 
No  unpleasant  reality  is  allowed  to  Intrude, 
save  perhaps  for  the  inadvertent  admission 
contained  in  the  statement  that  the  govern- 
ment's "gigantic"  housing  program  has  as 
its  goal  (date  of  attainment  unspecified)  a 
flat  of  its  very  own  for  every  Muscovite  fam- 
ily and  in  that  flat  a  room  of  his  own  for 
every  Muscovite. 

The  language  in  which' the  Moscow  arti- 
cle is  written  is  at  first  pyzzling — ^not  quite 
American  or  British  Engmh,  but  still  very 
good:  upon  reflection,  one  realizes  it  is  the 
English  one  hears  on  Radio  Moscow — the 
correct  but  clearly  distinctive  English  of  a 
cultural  bureaucracy.  And  with  good  reason: 
the  initials  appended  to  the  article  belong  to 
one  Ivan  Klrlllovich  Myachln,  described  as 
Head  of  Section,  Mysl  Publishing  House,  Mos- 
cow. 

Mr.  Myachln  may  be  perfectly  trustworthy 
in  certain  respects:  there  seems,  for  exam- 
ple, no  reason  to  doubt  his  account  of  the 
Moscow  subway.  It's  what  he  leaves  out  that 


Is  bothersome.  Eloquent  about  the  role  of 
the  Moscow  workers  in  the  revolution  of 
1905,  and  the  October  revolution  of  1917,  he 
simply  ignores  the  revolution  of  March 
1917 — the  revolution  which  deposed  the  Czar 
and  brought  to  power  the  short-lived  liberal 
regime  headed  by  Alexander  Kerensky.  Mr. 
Myachln  Is  equally  reticent  about  more  con- 
temporary matters.  Would  not  as  hard  a  look 
at  Moscow  as  is  here  applied  to  New  York 
have  turned  up  a  thing  or  two  wrong  with 
the  Soviet  capital?  Crime  on  the  streets  may 
be  pretty  well  under  control  in  Moscow,  but 
what  about  crime  under  the  streets,  say  In 
the  cellars  of  Lubyanka  prison? 

Taken  together,  these  two  articles  Illus- 
trate a  perfect  double  standard.  And  though 
a  Muscovite  reading  the  article  on  Moscow 
would  presumably  know  better  than  to  take 
Mr.  Myachln  quite  literally,  a  Nigerian  reader 
equally  uninformed  about  both  cities  and 
attempting  to  compare  them  would  be  bound 
to  draw  exceedingly  unfavorable  conclusions 
about  New  York. 

The  same  travelogue  air  pervades  all  the 
articles  on  Eastern  European  countries  and 
for  the  same  reason:  all  of  them  have  been 
written  by  government  employees.  Those  on 
the  Soviet  Republics  were  actually  supplied 
to  the  Britannica  by  Novosti,  the  official  So- 
viet press  agency. 

The  implications  of  this  fact  may  take  a 
moment  to  sink  in:  these  Britannica  articles 
have,  perforce,  been  passed  through  the  cry- 
stalline lattices  of  Soviet  censorship.  As  sure- 
ly as  that  censorship  pulled  the  plug  on  the 
American  networks  on  the  occasion  of  Rich- 
ard Nixon's  last  visit  to  Moscow,  it  controls, 
courtesy  of  the  Britannica,  what  many  Amer- 
icans will  know  of  Eastern  Europte.  The  arti- 
cle on  Czechoslovakia  Is  typical  of  the  view 
they  will  get:  it  somehow  forgets  to  mention 
the  events  of  August  1968.  The  Britannica 
does  not  actually  suppress  these  unpleasant 
events;  it  simply  squirrels  them  away  in  an 
article  entitled,  "Bohemia  and  Czechoslo- 
vakia. History  of,"  the  great  virtue  of  such  a 
heading  being  that  it  safely  prevents  the 
topic  from  getting  In  the  way  of  the  sunny 
present. 

The  Britannica's  selection  of  authors  for 
these  articles  has  been  Jtistlfied  on  the  prin- 
ciple of  having  foreign  countries  discussed 
by  nationals  of  those  countries.  If  this  prin- 
ciple had  governed  the  14tb  edition,  one  can 
imagine  who  would  have  written  the  article 
on  Germany  for  the  1938  revision. 

The  travelogrue  is  not  confined  to  the  ^fa- 
cropaedia.  The  Micropaedia  contains  an  arti- 
cle on  the  so-called  "Karelian  Autonomous 
Soviet  Soelalist  Republic,"  in  which  we  are 
told  of  that  statelet's  great  progress  since 
"the  Great  October  Socialist  Revolution." 
This  surrender  to  the  explicit  Jargon  of  to- 
talitarianism comes  on  a  small  point,  but  it 
shows  how  far  Britannica  3  is  from  having 
any  way  of  insuring  even  verbal  neutrality. 

The  problem  of  political  bias  in  Britan- 
nica 3  goes  deeper,  however,  than  travel 
brochures  handed  out  by  Communist  gov- 
eriunents.  In  such  articles,  at  least,  the 
bias  is  easily  spotted  and  may  be  allowed 
for  by  a  moderately  knowledgeable  reader. 
But  there  are  also  articles  by  American 
scholars  which  are  less  blatantly,  though 
no  less  dangerously,  biased.  One  such  case 
Is  the  article  on  international  relations  by 
the  historian  William  Appleman  Williams, 
which  sets  forth  the  familiar  revisionist  in- 
terpretation of  American  culpability  for  the 
cold  war.  There  is  nothing  inherently  wrong 
with  contributions  by  revisionist  historians, 
of  whom  Williams  is  certainly  among  the 
best,  but  such  contributors  owe  their  read- 
ers some  acknowledgement  of  their  own 
position  in  the  ideological  spectrum,  as  well 
as  of  the  range  of  opinion  on  the  subject 
under  scrutiny.  These  Williams  does  not  sup- 
ply. After  a  perfunctory  sketch  of  the  oppos- 
ing view,  he  goes  on  to  make  highly  debatable 
assertions  as  though  they  were  self-evident. 
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Thus,  writing  about  John  Foster  Dulles's 
foreign  policy,  Williams  states  that  "Diilles's 
rhetoric  about  liberating  the  people  under 
Communism  could  not  be  acted  upon  be- 
cause such  an  effort  would  very  probably 
produce  a  nuclear  war  (Just  as  If  the  Soviets 
had  Intervened  to  liberate  Mexico  or 
Canada) ." 

In  a  world  in  which  the  Soviet  Union  has 
three  times  sent  tanks  against  civilians  In 
order  to  maintain  its  Eastern  Eiiropean  em- 
pire, this  casual  equation  of  America's  rela- 
tion to  Canada  and  Mexico  with  Russia's 
relation  to  its  satellites  amounts  to  deliber- 
ate deception.  Such  an  equation  would  be 
excessive  even  according  to  the  ground  rules 
of  avowed  i>olemlc;  in  a  piece  of  alleged  neu- 
tral scholarship  it  is  inadmissible. 

The  further  one  looks,  the  more  examples 
one  finds  of  such  bias.  In  the  article  on 
colonialism — which  is  here  made  Inter- 
changeable. Incidentally,  with  Imperial- 
ism— the  period  from  1945  to  1970  Is  cov- 
ered by  Harry  Magdoff.  aoi  editor  of  the 
Marxist  Monthly  Review.  Not  surprisingly, 
the  Soviet  Union  figures  in  Mr.  Magdoff's 
discussion  only  as  one  of  colonialism's  op- 
ponents. In  his  account  of  colonization  and 
imperialism  he  Ignores  the  USSR's  occupa- 
tion and  annexation  of  Estonia,  Latvia,  and 
Lithuania,  and  its  annexation  of  portions  of 
Poland  and  Germany.  In  his  discussion  of 
decolonization,  he  ignores  the  Central  Asian 
colonies  acquired  by  the  Czars  and  to  this 
day  held  on  to  by  the  Soviets.  And  In  his 
discussion  of  neocolonialism  (which  he  de- 
fines as  "the  existence  of  considerable  for- 
eign direction  over  a  nominally  independent 
nation")  he  ignores  the  empire  maintained, 
by  the  Soviets  in  Eastern  Europe.  He,  toj^, 
ignores  the  Invasion  of  Czechoslovaklarin 
August  1968.  We  can  look  forward.  In  the 
next  revision,  to  his  account  of  Angola. 

The  editors  of  the  Britannica  walked  onto 
thin  Ice  when  they  assigned  such  obviously 
loaded  subjects  to  such  writers.  Worse,  they 
clearly  made  little  or  no  attempt  to  square 
the  text  these  writers  produced  with  their 
own  announced  principle  that  "Articles 
should  . . .  avoid  expressions  of  bias  or  preju- 
dice on  any  matter  about  which  a  respecta- 
ble   and    reasonable    difference    of    opinion 

exists ,"  and  that  "In  all  areas  In  which 

the  scholarly  world  acknowledges  significant 
and  reputable  differences  of  opinion,  diverse 
views  concerning  such  differences  should  be 
fairly  presented,  though  the  majority  or  ac- 
cepted view  may  be  so  designated." 

The  fate  suffered  by  Ernest  van  den 
Haag's  article  on  civil  disobedience  is  in- 
structive in  this  connection.  The  article  had 
originally  been  commissioned  by  the  present 
Editor's  predecessor,  according  to  van  den 
Haag's  account  of  the  episode,*  and  had 
been  both  accepted  and  paid  for.  When.  In 
due  course,  he  failed  to  receive  galley  proofs, 
the  author  queried  the  new  Editor,  who  re- 
plied that  owing  to  a  "reorganization"  the 
article  would  not  be  appearing.  Further  in- 
quiries elicited  the  Information  that  the 
article  had  In  the  end  been  ludg^d  not  suf- 
ficiently "encyclopaedic,"  and  that  the 
Britannica  had  decided  not  to  publish  any 
article  at  all  on  civil  disobedience  because 
"we  do  not  now  think  that  we  will  be  able 
to  obtain  at  this  time  an  encyclopaedically 
acceptable,  dlalectlcally  neutral  article  on 
the  subject." 

As  it  happens  the  Micropaedia  docs  con- 
tain a  brief  and  rather  Innocuous  article  on 
civil  disobedience,  though  on  allied  subjects 
there  Is  an  extraordinary  reserve;  the  entries 
on  "Freedom  of  Speech"  and  "Freedom  of 
the  Press,"  for  example,  are  each  one-sen- 
tence long  and  contain  one  cross-reference 
apiece.  But  this  is  beside  the  point.  Equally 
beside  the  point  are  the  merits  of  van  den 
Haag's  article,  a  scholarly  and  non-tenden- 
tious treatment  of  a  complex  subject,  which 
was  published  both  in  the  National  Review 


'  In  the  National  Review,  January  21,  1972. 


and  later  as  a  Harper  T<xcbbook.  The  real 
point  is  that  the  principle  of  "dialectical 
neutrality"  by  which  van  den  Haag's  piece 
was  Judged  is  invoked  selectively  and  per- 
versely by  the  editors.  It  is  not  applied  to 
Marxist  polemic,  but  is  spuriously  employed 
to  silence  a  prominent  conservative  scholar, 
regardless  of  the  merits  of  his  contribution. 
It  Is  almost  as  If  the  Editor  had  decided  to 
reject  van  den  Haag's  piece  unread. 

Where  does  the  blame  for  all  this  lie? 
Warren  Preece,  the  editor,  whose  talents  are 
glowingly  described  In  the  Foreword  by 
Robert  M.  Hutchlns,  Is  the  man  officially  in 
charge.  Some  of  the  flavor  of  Mr.  Preece "s 
operation  is  conveyed  in  a  recent  article  by 
him  in  the  Britannica's  house  organ,  in 
which  he  Jocularly  reveals  that  shortly  after 
a  world-famous  authority  in  linguistics  had 
agreed  to  write  for  the  encyclopedia,  his 
chained  body  was  fished  out  of  an  Eastern 
European  river.  When  application  was  made 
on  my  behalf  to  Mr.  Preece 's  office  for  the 
name  of  the  central  figure  in  so  sensational 
an  episode,  his  secretary  said  that  he  had 
forgotten  the  details,  and  that  the  records 
In  the  case  had  lamentably  been  destroyed. 

That  such  a  memorable  incident  seems  to 
have  escaped  from  Mr.  Preece's  memory  and 
his  records  alike  does  not  speak  well  for  the 
tightness  of  his  editorial  ship.  But  given  the 
tangled  Infrastructure  and  far-flung  advisory 
network  of  the  Britannica,  it  is  hard  to  lay 
responsibility  at  any  one  office  door.  The 
matter  is  still  further  complicated  by  the 
equivocal  relation  between  the  Britannica 
and   the   University   of   Chicago. 

Facing  the  title  page  of  each  volume  of  the 
Britannica  is  the  statement  that  "The 
Encyclopaedia  Britannica  is  published  with 
the  editorial  advice  of  the  faculties  of  the 
University  of  Chicago;  a  committee  of  per- 
sons holding  academic  appointments  at  the 
Universities  of  Oxford,  Cambridge.  London, 
and  Edinburgh;  a  committee  at  the  Univer- 
sity of  Toronto;  and  committees  drawn  from 
members  of  the  faculties  of  the  University  of 
Tokyo  and  the  Australian  National  Univer- 
sity." Under  this  statement,  as  If  to  make  the 
point  quite  clear,  appears  the  coat  of  arms 
of  the  University  of  Chicago. 

The  statement  itself  is  worded  with  ex- 
quisite care:  it  is  only  by  checking  a  list  in 
the  back  of  the  Propaedia  that  one  discovers 
that  the  "committee  at  the  University  of 
Toronto"  Is  not  composed  of  faculty  of  that 
university,  but  rather  of  editors  of  its  pres.s. 
There  is  nothing  wrong,  of  course,  with 
having  advice  from  unlversity-nress  editors: 
one  wonders  why  the  editors  of  the  Britan- 
nica seem  to  be  at  pains  to  disguise  the 
true  nature  of  this  committee. 

Who  in  fact  serves  on  these  committees? 
According  to  the  list  in  the  Propaedia,  there 
are  a  number  of  very  distinguished  names 
among  them,  but  there  is  no  way  of  knowing 
lust  what  these  individuals  do.  or  whether 
they  have  any  role  In  setting  policy.  Nor,  for 
that  matter,  is  there  any  way  of  knowing  Just 
what  is  meant  by  "the  editorial  advice  of  the 
faculties  of  the  University  of  Chicago,"  since 
it  is  obvious  that  those  faculties  do  not 
gather  to  read  the  Britannica  proofs.  What- 
ever the  exact  nature  of  this  advisory  func- 
tion, it  is  clear  that  the  beneflts  accruing 
from  the  Chicago  cormection  matter  less 
than  the  inestimable  prestige  and  legitima- 
tion conferred  by  the  appearance  of  univer- 
sity sponsorship. 

It  must  be  remembered  that  the  Encyclo- 
paedia Britannica  Is  produced,  published,  and 
distributed,  not  by  the  University  of  Chlc«igo, 
but  by  a  commercial  enterprise  called  En- 
cyclopaedia Britannica,  Inc.  According  to  the 
Federal  Trade  Conunission,  this  corporation's 
sales  practices  include  recruiting  salesmen 
with  the  bait  of  nonexistent  "executive"  posi- 
tions, gaining  entry  to  houses  on  false  pre- 
texts, and  falsely  claiming  that  the  sales  price 
represents  a  sharp  discount.  Such  practices 
have  involved  Encyclopaedia  Britannica,  Inc. 
in   litigation  before  the  FTC  for  the  past 


thirty  years,  and  an  FTC  Judge  has  recently 
once  again  held  them  unlavtrful  and  ordered 
the  company  to  cease  and  desist  from  them. 
It  Is  probably  generally  assumed — ^wlth  how 
little  foundation  should  be  apparent — that 
the  Intellectual  standards  of  the  Britannica 
are  those  of  the  University  of  Chicago  rather 
than  of  dance-lesson  salesmen.  The  Chicago 
connection  is  the  principal  reason  for  this 
general  assumption,  and  the  connection  Is 
therefore  of  immense  benefit  to  Encyclo- 
paedia Britannica,  Inc. 

What  the  university  for  Its  part  gets  out 
of  the  arrangement  is  less  clear.  According 
to  a  statement  printed  In  the  14th  edition, 
the  vinlversity  receives  a  royalty  in  exchange 
for  its  editorial  services,  but  has  no  control 
over  the  operation  of  the  Britannica.  In  effect, 
then,  the  university,  whether  wittingly  or 
not,  allows  its  name,  and  the  prestige  that  It 
confers,  to  serve  as  a  kind  of  trademark  for 
a  commercial  enterprise  which  consistently 
fails  to  live  up  to  Its  own  Intellectual  stand- 
ards, and  to  the  university's  as  well. 

Robert  M.  Hutchlns  has  described  the  edi- 
tors of  Britannica  3  as  pioneers.  After  they 
had  established  their  design  "the  question 
became  one  of  execution  .  .  .  there  were  no 
models  to  Imitate  and  no  horrible  examples 
to  shun."  One  of  these  deficiencies  has  been 
made  good  by  Britannica  3  Itself:  they  have 
their  horrible  example  now. 


SENIOR  CITIZENS   OF   SOUTHEAST 
IOWA 

Mr.  CLARK.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my  full 
support  and  appreciation  for  the  activi- 
ties of  this  Nation's  area  agencies  on 
aging. 

More  than  400  regions,  which  together 
contain  70  percent  of  our  senior  citi- 
zens, have  area  agencies  on  aging  In 
operation.  These  agencies,  which  are 
authorlztd  imder  the  Older  Americans 
Act,  coordinate  a  number  of  services 
that  have  made  a  significant  contribu- 
tion to  the  lives  of  senior  cltizois. 

The  nutrition  program  for  the  elder- 
ly provides  a  hot  meal  each  day  to  more 
than  200,000  older  Americans  through- 
out the  country.  Other  programs  in- 
clude homemaker  services,  home  health 
services,  and  model  projects  in  educa- 
tion, housing,  and  transportation. 

However,  I  am  distressed  by  the  fact 
that  the  administration  intends  to  cut 
back  on  the  funding  of  senior  citizen 
programs  for  the  coming  year: 

The  State  and  community  programs 
on  aging  would  be  reduced  by  $8  mil- 
lion from  the  fiscal  1975  outlays; 

The  nutrition  program  for  the  elderly 
would  be  cut  by  $27  million  from  the 
1975  spending  level; 

No  funds  have  been  requested  for  the 
training  program,  the  older  Americans 
commimity  service  employment  program, 
or  the  multipurpose  senior  centers  pro- 
gram. 

I  urge  the  Congress  to  demonstrate  its 
commitment  to  senior  citizens  by  reject- 
ing these  proposals. 

Despite  the  financial  obstacles  forced 
upon  area  agencies  on  aging,  I  am  ex- 
tremely proud  of  the  efforts  that  they 
have  made  in  recent  years. 

An  example  of  the  great  strides  by 
these  agencies  can  be  found  in  Ottum- 
wa,  Iowa.  Among  the  services  provided 
for  the  elderly  in  that  area  are  tax 
preparation    assistance,    senior    transit 
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service,    a   senior   Citizen    center, 
nutrition  programs. 

I  ask  unanimous  consent  that  an  edi 
torial  in  the  Ottumwa  Courier  of  Mon- 
day, March  15,  1979,  be  printed  in  the 
Record.  This  editoriajl  describes  in  great- 


er detail  the  efforts 
area  agency  on  aging 


of  the  senior  citizeru;  of  southeast  Iowa. 
There  being  no  obj  ection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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Rising  costs  have  resulted  in  sharp  cut- 
backs in  opportunities  for  our  Nation's 
youth  to  acquire  the  highest  possible 
quality  education. 

The  schools  of  Fairfax  Cotmty,  Va., 
have  been  especially  hit  by  inflation.  As 
in  other  scnool  districts  across  this  coun- 
try, the  schools  of  Fairfax  Coimty  have 
been  forced  to  cut  back  or,  in  many  cases, 
completely  eliminate  education  programs 
which  have  been  vital  to  providing  a  com- 
plete education  to  their  students.  The 
school  district  has  published  a  "Family- 
gram"  for  county  residents  which  details 
strikingly  those  areas  drastically  reduced 
and  explains  the  fiscal  situation  of  the 
district.  I  wish  to  share  this  report  with 
my  colleagues. 

Sacrificing  prc^rams  at  the  expense  of 
quality  education  should  not  be  tolerated. 
The  actions  of  this  Congress  should  re- 
flect our  concern  and  dedication. 

President  Ford's  flscal  year  1977  budget 
request  for  education  completely  fails  to 
meet  the  needs  of  our  schools.  It  is  a 
budget  proposal  full  of  misrepresenta- 
tions. In  fact,  it  is  inflated  by  including 
2  years'  funding  for  vocational  educa- 
tion, at  $539  million  a  year,  instead  of  a 
single  year's  funding  as  with  other 
•programs. 

The  President  promises  education 
funding  increases,  but  gives  us  budgetary 
reductions.  It  is  the  best  example  yet  of 
creative  accounting — first  you  see  it,  then 
it  is  gone.  But  it  is  America's  children 
and  youth  who  are  the  real  losers. 

The  need  for  the  Federal  Government 
to  respond  is  urgent.  We  must  encourage 
sound  educational  and  fiscal  manage- 
ment to  correspond  with  increased  Fed- 
eral aid  to  education.  Aid  to  education  is 
a  solid  investment  in  America  and  it  is 
in  our  national  interest  to  require  effec- 
tive usage  of  the  moneys  spent.  Our  ac- 
tions must  reflect  our  concern  to  insure 
that  the  students  of  this  Nation  have 
equal  opportunities  to  obtain  a  quality 
education. 

I  draw  the  Senate's  attention  to  the 
serious  situation  in  schools  such  as  those 
in  Fairfax  County.  This  is  one  of  16,000 
school  districts  in  which  the  effects  of 
decreases  in  the  Federal  education  budget 
are  translated  into  very  real  deprivations 
for  our  Nation's  children.  We  must  not 
stand  by  and  permit  these  cuts  of  essen- 
tial services  to  our  public  school  students. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Fairfax  County  Public 
Schools  "Pamilygram"  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Parents:  During  the  past  several 
weeks,  School  Board  members  have  received 
hundreds  of  letters  and  phone  calls  protest- 
ing budget  reductions  and  supporting  specific 
programs  in  the  school  system.  This  Family- 
gram  Is  a  response  to  these  communications 
and  a  report  to  all  parents  on  the  financial 
problems  which  are  causing  changes  In  the 
educational  opportunities  for  our  children. 
bringing  tou  up  to  date 

Budget  development  for  the  1976-77  school 
year  began  last  April,  when  school  principals 
and  department  heads  after  consultation 
with  their  staSs  and  school  patrons  began 
preparing  their  annual  accountability  state- 
ments and  fund  requests.  In  September, 
these  budget  requests  were  submitted  to  the 
Superintendent.  After  review  and  significant 


reduction  of  these  requests.  Superintendent 
Davis  in  January  presented  to  the  commu- 
nity a  budget  for  schools  which  he  believed 
would  meet  the  educational  needs  of  Fairfax 
County. 

The  II  members  of  the  School  Board  spent 
more  than  a  month  on  program-by-program 
study  of  the  Superintendent's  budget  pro- 
posal. Based  on  the  direction  and  advice  of 
individuals  and  conomunlty  groups,  the 
School  Board  adopted  an  Advertised  Budget 
which  has  been  transmitted  to  the  Board  of 
Supervisors  for  funding. 

For  the  first  time  In  memory,  the  School 
Board  has  drastically  reduced  the  Superin- 
tendent's budget.  Recognizing  that  the 
county  faces  major  fiscal  problems,  we  have 
requested  no  additional  funding  except  for 
health  and  safety  requirements;  for  State- 
mandated  programs  In  vocational  and  special 
education;  for  staff  salary  increases  to  offset 
the  effect  of  inflation;  and  for  critical  con- 
struction needs. 

WHAT   HAS  BEEN  CUT? 

Over  $8  million  and  197  positions  for  pro- 
posed and  existing  programs  were  cut  as  a 
result  of  the  following  actions : 

Took  $2,437,237  and  108  positions  out  of 
the  special  resources  requests.  Including  36.5 
teacher  aides  to  meet  School  Board  priorities, 
21  special  education  staff,  20  maintenance 
personnel,  as  well  as  $533,100  for  additional 
equipment  and  vehicles,  $251,900  for  instruc- 
tional supplies  and  other  materials,  and 
$231,000  for  minor  improvement/mainte- 
nance projects. 

Reduced  area  and  central  office  depart- 
ments and  activities  by  $2,273,946  and  88  po- 
sitions; the  result  will  be  some  layoffs,  and 
the  permanent  return  to  the  classroom  of 
many  administrative  and  supervisory  per- 
sonnel. 

Reduced  the  salary  reserve  by  $1.6  million 
based  on  the  decrease  in  positions  and  more 
current  estimates  of  salary  costs. 

Eliminated  the  summer  programs  for  mu- 
sic, special  reading,  mathematics,  vocational 
education,  speech,  physically  handicapped, 
learning-disabled,  and  emotionally  dlsturbiHl. 
as  well  as  siunmer  staff  training  and  curric- 
ulum development,  and  funds  for  transpor- 
tation to  the  remaining  remedial  and  special 
education  summer  programs.  This  will  save 
$755,666. 

Postponed  for  one  year  purchase  of  40 
school  buses,  delaying  compliance  with  a 
federal  standard  that  there  be  no  standees 
after  July  1,  1977.  ($560,000) 

Removed  funds  for  substitutes  for  teachers 
during  Inservice  training,  and  during  all  ad- 
ministrative leave  (except  Fairfax  Educa- 
tion Assn.  business) .  ($329,000) 

Reduced  out-of-county  staff  travel  funds 
by  90  percent.  ($150,000) 

Eliminated  paid  dining  room  aides  in  ele- 
mentary schools.  ($149,000) 

Eliminated  all  funds  for  field  trips.  ($108,- 
000) 

Passed  on  to  local  high  school  activity 
funds  the  cost  ($500  per  school)  of  Virginia 
High  School  League  membership.   ($11,000) 

Reduced  funds  for  accreditation  of  ele- 
mentary schools  by  Southern  Assn.  of  Col- 
leges and  Schools;  affiliation  status  will  be 
maintained.  ($46,385) 

Eliminated  all  funds  for  consultants,  ex- 
cept for  Insurance  and  actuarial  needs  and 
utility  rate  negotiations.   ($55,865) 

Reduced  late-activity  buses  for  intermedi- 
ate and  high  schools  to  three  days  a  week 
($21,875) 

In  spite  of  these  reductions,  our  budget 
request  to  the  Supervisors — combined  with 
other  County  needs — may  require  an  increase 
In  taxes. 

REVENUE     problems 

Government  at  every  level  has  been  Im- 
pacted simultaneously  by  the  effects  of  in- 
flation and  recession.  Inflation  has  driven 
the  cost  of  essential  services  up.  while  re- 
cession has  reduced  revenue. 
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Federal  Impact  aid  continues  to  be  threat- 
ened by  the  Administration.  The  Governor 
has  already  made  sharp  cuts  In  basic  state 
aid  during  this  school  year,  and  we  antici- 
pate an  additional  reduction  in  state  support 
for  special  education  and  incentive  aid  next 
year.  Compensatory  funds  have  been  elim- 
inated completely. 

Fairfax  County  has  been  seriously  affected 
by  these  developments.  Its  share  of  State 
sales  tax  revenue  has  been  below  expecta- 
tions, and  revenue  from  local  sources  has 
been  less  than  projected.  Midway  through 
this  school  year,  the  Supervisors  found  it 
ncessary  to  reduce  County  support  for 
schools  by  $1.6  million.  Every  school  and 
department  has  felt  the  effect  of  the  hiring 
freeze,  the  assignment  of  administrators  to 
classrooms,  the  elimination  of  substitute 
teachers,  and  other  actions  taken  to  absorb 
this  reduction. 

Unless  further  adjustments  can  be  made 
in  expenditures  and  revenues.  Fairfax 
County  wUl  face  a  deficit  of  millions  of 
dollars  In  the  next  flscal  year.  Obviously,  the 
school  system  must  prepare  to  absorb  a  fair 
share  of  the  cuts  necessary  to  balance  spend- 
ing and  revenue  without  an  unreasonable 
burden  on  the  taxpayer. 

The  Board  of  Supervisors  wUl  review  our 
request  for  school  funding  dtulng  their  April 
budget  workshops.  These  are  at  7:30  p.m. 
on  April  7,  27.  28.  and  29  and  at  10  a.m. 
on  two  Saturdays.  April  3  and  10.  Workshops 
are  in  the  Board  Room  of  the  Massey  Build- 
ing except  on  AprU  7.  27.  and  29.  when  they 
will  be  in  the  School  Board  room  in  the 
School  Administration  BuUding.  The  Super- 
visors will  provide  an  opportunity  for  citi- 
zen comment  during  public  hearings  on 
AprU  20.  21,  and  22.  Between  now  and  mid- 
May  when  final  decisions  are  made,  the  Su- 
pervisors and  the  School  Board  need  guid- 
ance about  the  level  of  public  services — in- 
cluding education — we  taxpayers  are  wUllng 
to  support. 

IF    MORE   CUTS    ARE    NEEDED 

Thus  far  the  School  Board  has  tried  to 
limit  cuts  to  those  which  wUl  have  an  in- 
direct or  limited  effect  on  the  program  of 
instruction.  Any  significant  reduction  be- 
yond the  $8.2  million  already  made  will  re- 
quire a  decrease  in  the  number  of  teachers, 
aides,  or  administrators  assigned  to  each 
school.  This  will  have  a  harmful  effect  on 
individualization  and  supervision  of  instruc- 
tion. It  win  force  elimination  of  such  oppor- 
tunities as  instrumental  music  instruction 
in  the  elementary  schools,  reduction  in  ex- 
tracurricular activities  in  intermediate  and 
high  schools,  and  curtaUment  of  many  ad- 
vanced classes. 

Becavise  further  reductions  may  be  nec- 
essary, the  School  Board  has  Instructed  Su- 
perintendent Davis  to  assess  the  Impact  on 
the  learning  program  of  many  possible  budg- 
et actions,  including  these : 

Obtain  $1,324,000  from  a  rental  fee  on 
textbooks— -^.25  per  elementary.  $11.25  per 
intermediate,  $13.25  per  high  school  pupil  In- 
cluding those  In  special  education.  Only  In- 
digent students  would  be  exempted  from  the 
fee. 

Eliminate  elementary  string  and  band  pro- 
grams, to  save  $480,600  and  43  teaching  posi- 
tions. 

Reduce  requests  for  replacing  worn-out 
school  equipment  by  $280,000.* 

Save  $255,200  by  eliminating  22.5  resource 
teacher  positions  at :  Bailey's,  Dogwood.  Fair- 
hill.  Jermantown.  Glen  Forest.  Lewlnsvllle, 
Mantua  Elementarles;  Cooper,  Glasgow, 
Herndon  Intermediates;  Edison.  Groveton, 
Lee,  McLean.  Stuart  High  Schools.* 

Increase  the  regular  school  programs' 
pupil-teacher  ratio  to  that  in  State  accredita- 
tion standards,  saving  $1,503,801  and  elimi- 
nating 132  positions.* 

Eliminate  all  late-activity  buses,  saving 
$65,625. 


Eliminate  nonrequlred  local  funds  from 
Head  Start,  cutting  8  positions  and  saving 
$105,000. 

Eliminate  nonrequlred  local  funds  from 
Adult  Basic  Education,  including  eliminat- 
ing one  teacher  each  at  Bailey's  and  Grove- 
ton  Learning  Centers,  saving  $73,500. 

Set  up  staffing  pattern  for  high  schools 
including  day  trade  "nonratio"  teachers  In 
making  assignments.  Cuts  38.5  positions  and 
$430,300.* 

Eliminate  intermediate  school  student 
council  advisor,  and  newspaper  and  yearbook 
advisors,  saving  $57,000. 

Cut  about  in  half  the  activities  at  high 
schools  requiring  supplements,  including 
eliminating  those  for  assistant  athletic  di- 
rector, ticket  manager,  assistant  coordina- 
tor for  Intramurals,  cross  country.  Indoor 
track,  swinaming.  tennis,  men's  gymnastics, 
golf,  baseball  assistant,  Softball  assistant,  as- 
sistant men's  and  women's  track,  and  assist- 
ant women's  gymnastics.  Also  cut  would  be 
forenslcs.  Junior  class,  and  liberty  magazine 
supplements.  This  would  save  $496,800. 

Eliminate  the  Prescriptive  Learning  Pro- 
gram laboratories  serving  about  800  stu- 
dents in  low-income  attendance  areas  with 
greatest  need  for  remediation  in  reading  and 
in  math.  Saves  $158,875  and  cuts  16  positions. 

Reduce  local  school  administrative,  library, 
pupil  services,  and  clerical  staff  to  conform 
only  to  State  standards,  cutting  337.5  posi- 
tions and  $3,842,800.  In  elementary  schools. 
8  principals  would  be  reduced  to  half-time 
positions;  14  assistant  principals  would  be 
eliminated;  15.5  librarians,  and  118  clerks 
would  be  cut.  In  intermediate  schools,  18 
assistant  principals  and  aides,  12.5  counselor 
positions,  17.5  librarians,  and  45  clerks  would 
be  cut.  In  high  schools.  33  assistant  prlncl- 
'  pals  or  aides,  50.5  counselor  position*  (affect- 
ing all  schools) ,  3.5  librarians,  and  46.5  clerks 
would  be  cut.* 

Reduce  special  education  program  by 
$1,070,974  and  118.5  positions,  including 
these  cuts:  emotionally  dlstiu-bed.  $269,910 
and  61  positions;  preschool  handicapped. 
$362,300  and  28  positions;  Staff  Development 
Institute.  $125,756  and  9  positions;  speech- 
handicapped.  $124,852  and  10  positions; 
learning-disabled  students,  $96,050  and  4  po- 
sitions; mildly  retarded,  $44,704  and  4  posi- 
tions; physically  handicapped,  half-time 
librarian  at  BeUe  Wlllard.  $7,474;  and  two 
media  specialist  positions,  $39,928. 

Increase  the  revenue  side  by  $300,000  rep- 
resenting 1977  income  of  sale  of  surplus 
sites. 

Restrict  the  paid  Instructional  aide  pro- 
gram to  elementary  schools,  allowing  one 
aide  per  school;  would  save  $596,600  and  cut 
138  positions. 

Further  reduce  area  and  central  office  de- 
partments and  activities  by  $293,110  and  20 
positions,  including  4  base  school  human 
relations  counselors,  2  vocational  professional 
positions,  3  of  the  remaining  4  special 
teacher  positions  in  each  area  office,  and  2 
Media  Services  supervisory  positions. 

A   HEAD   TAX? 

The  School  Board  also  has  considered  ways 
to  Increase  revenue,  although  we  are  very 
reluctant  to  institute  practices  which,  in 
effect.  Impose  a  "head  tax"  for  education. 
For  the  time  being  the  School  Board  has  re- 
jected the  imposition  of  fees  for  textbooks 
and  bus  transportation.  However,  we  may 
have  to  take  another  look  at  these  proposals. 

IF  BOND  VOTE  FAIL.S? 

If  the  voters  reject  the  school  bond  ref- 
erendum on  AprU  6.  the  South  Lakes  high 


*  School-by-scbool  listings  of  Impact  of 
this  Item  are  Included  in  a  document.  In 
Depth  Review  of  Potential  Budget  Adjust- 
ments, a  copy  of  which  is  among  the  FY 
1977  budget  documents  in  each  public  library 
and  at  each  school,  and  is  being  given  to  each 
local  PTA  and  civic  association  president. 


school  and  special  education  faculties  must 
be  buUt  with  current  revenue  rather  than 
bond  funds.  This  wiU  require  a  $10  miUlon 
reduction  in  total  County  services  for  the 
next  flscal  year — Including  Items  on  the  list 
of  potential  school  budget  reductions — or 
an  equivalent  Increase  In  taxation. 

WANT  MORE  INFORMATION? 

The  purpose  of  this  message  is  to  bring  you 
up  to  date  on  the  state  of  funding  for  our 
school  system  and  to  make  you  aware  of  the 
difficult  choices  ahead.  Additional  Informa- 
tion on  the  budgets  for  schools  and  other 
County  agencies  is  avaUable  at  aU  public 
Ubrarles.  Answers  to  questions  about  the 
advertised  budget  may  be  obtained  by  call- 
ing 691-2812.  Your  understanding  of  the 
problems  which  we  face  wUl  assist  the  Board 
of  Supervisors  and  the  School  Board  In  mak- 
ing decisions  that  are  best  for  our  cbUdren 
and  for  the  quality  of  life  In  Fairfax 
County. 

With  best  regards. 

Mart  Anne  Lecos. 
Chairman,  Fair  fax  County  School  Board. 


MARYLAND  DAY 


Mr.  MATHIAS.  Mr.  President,  today  is 
the  342d  anniversary  of  the  founding  of 
the  State  of  Maryland. 

Every  year  on  this  day  it  has  been  my 
custom  to  single  out  from  Maryland's 
rich  past  some  act  of  courage  or  some 
example  of  devotion  that  might  illum- 
inate and  inspire  our  uncertain  times. 

This  Maryland  Day,  as  we  stand  be- 
mused on  the  threshold  of  our  third 
century  as  a  nation,  wondering  where  to  t 
go  and  how  to  get  there,  it  seems  to  me  \ 
more  important  than  ever  to  reflect 
upon  the  past  and  to  reexamine  the 
ideals  of  the  men  and  women  of  Mary- 
land who  contributed  so  immeasurably  to 
the  creation  of  our  Nation. 

Perhaps,  as  we  face  the  challenges  and 
uncertainties  of  the  future,  we  can  gain 
strength  and  assurance  from  the  ex- 
ample of  these  Marylanders  who,  guided 
by  principle  and  often  far  ahead  of 
their  times,  developed  the  ideas  and  the 
institutions  that  have  made  Maryland 
and  this  Nation  great. 

Who  were  the  men  and  women  in  those 
two  small  English  ships,  the  Ark  and  the 
Dove,  that  saUed  up  tiie  Chesapeake  Bay 
that  March  25th  342  years  ago?  Those 
ships  that  landed  at  what  is  now  St. 
Mary's  City  in  southern  Maryland  car- 
ried settlers  who  had  crossed  the  stormy 
Atlantic  in  winter  in  search  of  religious 
freedom.  They  were  people  prepared  to 
brave  the  hardships  of  a  new  world  to 
secure  themselves  a  better  life  and  to 
escape  from  the  sectarian  strife  that 
wracked  Englsmd  and  most  of  Europe. 
.  These  first  Marylanders  brought  with 
them  the  practice  of  freedom  of  con- 
science, enjoined  on  them  by  their  pro- 
prietor, the  second  Lord  Baltimore. 

They  also  brought  with  them  an  un- 
usual degree  of  commonsense  for,  from 
the  first,  they  sought  friendship  with 
the  Indians.  Within  2  days  of  their  ar- 
rived, Leonard  Calvert,  Lord  Baltimore's 
brother  and  his  appointed  governor,  set 
out  to  visit  the  various  tribes  on  the 
Maryland  side  of  the  Potomac  River  and 
to  conclude  agreements  with  them  for 
occupying  the  east  bank  of  St.  Mary's 
River. 

As  a  result  of  Calvert's  friendly,  and 
politic,  initiative,  the  Maryland  colonists 
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were  spared  the  horrors  of  massacre 
which  punctuated  thi;  early  days  of  the 
Virginia  colony.  

These  Marylanders  were  4mckHD  es- 
tablish a  framework  of  representative 
government.  Within  a  year  of  their  ar- 
rival, a  Maryland  Assembly  of  freemen 
was  convened  at  St.  Mary's  City  where, 
according  to  a  contemporary  chronicle, 
"wholesome  laws"  ware  enacted. 

The  second  Lord  Baltimore,  however, 
took  a  dim  view  of  Ifreemen  initiating 
laws,  no  matter  how  wholesome  they 
might  be.  He  vetoed  all  of  them. 

But,  just  3  years  later,  assembly  rec- 
ords show  the  freemfen  had  persevered. 
/In  this  assembly,  they  initiated  and 
passed  41  acts,  without  veto. 

But  the  greatest  ac  lievement  of  these 
early  Maryland  days 
by  the  General  Asseribly  of  the  Act  of 
Toleration  of  1649.  This  act — actually 
titled  "An  Act  Cone  jming  Religion" 
was  one  of  the  landipark  documents  in 
the  attainment  of 
America.  It  provided 
any   waies   troubled, 


civil  liberties  in 
;hat  no  person  "be 
molested,   or   dis- 


countenanced in  the  ree  exercise  of  his 
or  her  religion,"  and  was  the  precursor 
to  the  religious  freecom  guaranteed  in 
the  first  amendment  o  the  Constitution 
of  the  United  States. 

It  was  also  in  Maryland  that  equality 
for  women  was  first  a  iserted  in  America. 
The  January  21,  16-3  8.  Journal  of  the 
General  Assembly  of  Maryland  records: 

Came  Mrs.  Margaret  Jrent  and  requested 
to  have  vote  In  the  Hduse  for  herself  and 
voice  also. 

Although  the  Goviirnor  denied  Mrs. 
Brent  vote  and  voic<  in  the  assembly, 
her  life  is  a  record  of  i  npressive  achieve- 
ment. Margaret  Brem  arrived  in  Amer- 
ica, with  her  sister  Niary,  3  years  after 
the  original  Marylanl  settlement.  She 
promptly  asserted  and  forcefully  pur- 
sued a  claim  to  lands  as  large  as  those 
given  the  first  arrivals.  She  became  the 
first  woman  landowr  er  when,  on  Oc- 
tober 4,  1639,  the  General  Assembly 
granted  her  a  patent  for  70 '/2  acres  of 
land.  She  named  these  acres,  and  the 
thousands  she  was  soon  to  add  to  them, 
"Sisters'  Freehold";  £  name  which  has 
very  modem  flavor. 

Margaret  Brent  was  the  first  woman 
lawyer  in  America  anq  was  appointed  by 
the  Provincial  Courts 
for  Lord  Baltimore, 
pointed  by  Leonard 
executrix.  When  the  Gbvernor  denied  her 
petition  for  vote  anl  voice,  however, 
Margaret  Brent  let  Maryland  in 
protest. 

Maryland's  men  ha^  e  also  given  much 
to  history.  Gov.  Thomas  Johnson  nomi- 
nated George  Washirgton  to  be  Com- 
mander in  Chief  of  he  Revolutionary 
Armies:  John  Hanson  vsls  the  first  Presi- 
dent of  the  United  Stal  es  under  the  Arti- 
cles of  the  Conf edera  ion ;  and  Charles 
Carroll  of  Carrollton,  -the  last  survivor 
of  the  signers  of  the  Declaration  of  In- 
dependence, served  in  he  Maryland  con- 
vention which  voted  'or  independence, 
went  as  a  delegate  t<    the  Continental 


to  act  as  attorney 
3he  was  also  ap- 
Calvert  to  be  his 


Congress  and  led  the 


State  convention 


which  adopted  Maryland's  constitution 
and  the  bill  of  rights  which  became  a 
model  for  the  new  Nation. 

Not  all  of  Maryland's  history  has  been 
written  by  men  and  women  acting  alone. 
In  1765  a  group  calling  itself  the  Sons  of 
Liberty  was  formed  in  Baltimore  to  pro- 
test the  unpopular  Stamp  Tax  to  be 
raised  through  the  use  of  stamps  on  legal 
documents.  Then,  on  November  23,  1765, 
12  judges  of  the  Frederick  County  Court 
decided  the  court  should  proceed  with  its 
business  without  the  controversial  reve- 
nue stamp. 

The  Frederick  County  Court's  repudia- 
tion of  the  decree  of  an  imperial  parlia- 
ment is  a  great  judicial  precedent  in 
America.  It  is  one  of  the  important  steps 
in  the  establishment  of  our  State  and 
Federal  system  of  judges  Independent  of 
either  executive  or  legislative  control. 

Because  Maryland  Day  this  year  falls 
within  our  bicentennial  anniversary  I 
have  lingered  over  Maryland's  colonial 
and  revolutionary  past,  which  culmi- 
nated, of  course,  in  the  ratification  of  the 
Treaty  of  Paris  in  Annapolis. 

I  could  just  as  well  have  sought  in- 
spiration for  the  present  from  othet  mo- 
ments in  Maryland's  history.  Before  and 
during  the  Civil  War,  for  instance,  Mary- 
land was  crucial  to  the  abolitionist  move- 
ment. And  it  was  in  Maryland  that  the 
fugitive  slave,  Harriet  Tubman,  became 
the  Nation's  foremost  leader  in  the  un- 
derground railroad. 

Wherever  you  look  you  can  find  ex- 
amples of  Maryland's  contributions  to 
the  Nation. 

I  am  proud  of  Maryland  and  of  Mary- 
land's past.  I  have  faith  in  Maryland's 
future. 

But  today,  as  we  look  at  America,  we 
find  that  people  are  alienated.  We  find 
that  they  are  disspirited.  We  find  that 
they  suspect  our  system  is  out  of  control 
and  that  they  do  not  know  what  to  do 
about  it. 

I  urge  these  people — the  great  disen- 
chanted majority — to  reflect  upon  our 
past.  The  people  who  settled  Maryland 
and  who  built  her  great  institutions  lived 
through  periods  of  great  change  and  of 
great  challenge.  They  showed  us  that 
challenge  can  be  overcome  and  that 
change  can  be  made  to  serve  creative 
purposes.  They  showed  us  that  the 
strength  of  the  human  spirit  can  prevail. 
Their  example  is  Instructive.  We  must 
take  it  to  heart. 


SENATOR  BYRD  CALLS  FOR  AN  END 
TO  OUR  "UNCLE  SAP"  IMAGE 

Mr.  ALLEN.  Mr.  President,  our  able 
and  distinguished  colleague,  the  coura- 
geous senior  Senator  from  'Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  received  well-de- 
served praise  from  Columnist  Henry  J. 
Taylor  in  a  column  which  appeared  on 
March  17,  1976.  in  the  Richmond  Times- 
Dispatch,  of  Richmond,  Va.  Senator 
Byrd,  chairman  of  the  Finance  Commit- 
tee's Subcommittee  on  International  Fi- 
nance and  Resources,  was  praised  by  Mr. 
Taylor  for  calling  attention  to  the  fact 
that  113  foreign  governments  now  owe 


the  United  States  a  total  exceeding  $60 
billion  and  demanding  to  know  why 
nothing  is  done  about  it.  Feeling  that  my 
colleagues  and  the  general  public  would 
benefit  from  a  reading  of  this  entire  col- 
umn by  Mr.  Taylor,  I  ask  unanimous  con- 
sent that  the  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Senator   Byrd  Calls  for   End  to   Ovk 
"Uncle  Sap"  Image 
(By  Henry  J.  Taylor) 
Courageous    Sen.    Harry   F.    Byrd    Jr.,    an 
Independent    from    Virginia    who    takes    no 
nonsense  from  anybody,  spoke  In  the  Senate 
on  behalf  of  us  taxpaylng  peasants.  Senator 
Byrd  calls  them  as  he  sees  them — and  more 
power  to  him! 

The  occasion  was  a  series  of  protracted 
hearings  before  the  Senate  Subcommittee 
on  International  Finance  and  Resources,  of 
which  Senator  Byrd  is  chairman.  These  re- 
vealed that  113  foreign  governments  now 
owe  the  United  States  a  total  exceeding  $60 
billion. 

If  you  don't  pay  your  debt  to  the  United 
States  government,  the  U.S.  Internal  Reve- 
nue Service  slaps  you  In  Jail.  But  if  you're 
a  foreign  government,  forget  It. 

This  appaling  $60  billion  due  from  113  for- 
eign governments  is  in  addition  to  the  In- 
credible billions  we  have  given  away.  It  has 
nothing  to  do  with  America's  foreign  aid.  It 
is  merely  part  of  the  truly  due  obligations 
incurred  by  debtor  nations  subject  to 
collection. 

Moreover,  the  $60  billion  is  $2  billion  more 
than  the  amount  due  as  late  as  October 
1973. 

The  figures  are  official.  They  were  revealed 
to  Senator  Byrd's  subcommittee  in  the  testi- 
mony of  James  G.  Lowensteln,  deputy  ass  st- 
ant  secretary  of  state  for  European  affairs  and 
Paul  H.  Boeker,  deputy  assistant  secretary  for 
international  finance  and  development.  "Thev 
remain  due  and  payable  to  this  very  day.  But 
who  would  know  it? 

For  example,  Britain  still  owes  us  $6.8 
billion;  the  basic  French  debt  is  $4.68  billion. 
These  debts  go  back  to  the  days  of  World 
War  1—58  years  ago.  That  $4.68  billion  figure 
was  actually  much  higher.  Surprise,  sur- 
prise— the  French  negotiated  it  down.  The 
result?  The  principal  Is  $1.97  plus  about  $3 
billion  on  unpaid  Interest. 

In  1931  France  claimed  It  couldn't  pay  that 
year's  ln.stallment.  Washington  declared  a 
one-year  moratorium.  Our  taxpayers  have 
been  making  up  the  difference  for  the  last 
45  years. 

We  gave  France  colossal  military  aid  In 
World  War  I  and  again  in  World  War  II — 
all  free — and  postwar  Marshall  Plan  eco- 
nomic aid.  Then  when  France  kicked  NATO 
out  In  1966,  the  United  States  left  there 
$550  million  in  U.S.  facilities  usable  by 
France.  But  we  claimed  only  $370  million. 
Then  we  settled  for  only  $100  million.  Ad- 
ditionally, we  allowed  France  five  years  to 
pay  the  $100  million— without  interest. 

The  Soviet  Union  owes  us  taxpaylng 
peasants  $2.6  billion,  net.  First,  the  U.S.SJI. 
knocked  off  nearly  $2  billion.  The  United 
States  agreed.  It  offered  only  $772  million 
and  required  that  a  "most  favored  nation" 
trade  clause  be  included.  That  clause  was 
defeated.  The  $722  million  became  $48  mil- 
lion. No  wonder  so  many  millions  abroad 
call  us  Uncle  Sap ! 

We  suffering  American  taxpayers  have 
poured  billions  on  billions  Into  Latin  Amer- 
ica— and  of  our  total  "loans"  at  least  $3 
billion  remains  unpaid. 
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We  have  given  $8  billion  absolutely  free 
to  India  since  1951  and  a  total  $10  billion 
to  date.  In  fact,  we've  given  more  aid  to 
India  than  to  any  other  nation  in  the  world — 
nearly  as  much  as  the  Marshall  Plan  aid 
which  saved  Europe.  Tet  Indian,  now  asking 
for  more  aid,  still  owes  us  $4  billion. 

Even  oil-rich  Iran,  ruled  by  arrogant  Shah 
Mohammed  Reza  Pahlavl,  still  owes  the 
United  States  $35  mUlion  for  surplus  prop- 
erty bought  after  World  War  n.  It  was  due 
in  1950 — a  full  26  years  ago.  The  shah  Is 
literally  walking  on  money.  He  makes  tre- 
mendous European  investments,  buys  our 
military  equipment,  dickers  to  advance  mil- 
lions to  Pan  American  Airways,  etc.,  and 
lives  the  life  of  Riley.  But  "Ta-ta,"  says  the 
shah.  Our  failure  to  collect  is  ridiculous. 

Looking  at  the  113  nations.  Senator  Byrd 
Is  as  right  as  rain  In  asking  why  nothing 
Is  done.  He  places  the  blame  squarely  where 
It  belongs — on  the  State  Department.  Sen- 
ator Byrd  wisely  demands  that  the  State 
Department  should  state  to  those  abroad 
that  it  Is  no  longer  "easy  come,  easy  go"  in 
the  United  States  and  that  we're  in  a  bind. 
it's  high  time  that  It  insist  that  all  money 
owed  us  abroad  be  paid.  , 

The  American  people  are  sick  and  tired, 
fed  up  to  the  teeth,  with  holding  the  bag. 


THE  UNrPICAIlON  CHURCH 

Mr.  BUCKLEY.  Mr.  President,  I  be- 
lieve all  of  us  are  receiving  increasing 
mail  inquiring  about  the  activities  of  the 
Unification  Church  and  of  its  leader,  the 
Reverend  Moon.  Many  anxious  parents 
ai-e  charging  that  their  children  are  in 
effect  being  brainwashed  at  various 
houses  maintained  throughout  the  coun- 
try by  this  movement.  Others  claim  that 
its  objectives  are  as  much  political  as 
they  are  religious,  and  that  funds  which 
are  solicited  on  a  tax-exempt  basis  for 
religious  or  other  charitable  purposes 
are  actually  used  for  political  purposes 
in  contravention  of  the  law. 

Last  February,  the  Senator  from 
Kansas  (Mr.  Dole)  chaired  an  all-day 
hearing  at  which  citizens  from  across 
the  country  expressed  their  concerns.  I 
attended  a  part  of  these  hearings  not 
only  because  the  activities  of  Reverend 
Moon's  followers  in  New  York  State  have 
been  the  subject  of  a  great  deal  of  con- 
troversy, but  also  because  I  am  the  god- 
father of  one  of  the  witnesses  and  a  long- 
time friend  of  another. 

I  feel  there  can  be  no  doubt  but  that 
the  Unification  Church  does  represent 
a  religious  movement  and  as  such  is 
subject  to  the  full  protection  of  the 
first  amendment.  On  the  other  hand, 
the  church  also  operates  through  a  maze 
of  business  and  nonbusiness  organiza- 
tions that  have  led  a  number  of  observ- 
ers to  charge  the  movement  with  eva- 
sions of  the  tax  laws  and  worse.  That 
Reverend  Moon  thinks  in  political  as 
well  as  cosmic  terms  would  appear  to  be 
self-evident  from  statements  made  at 
the  Dole  hearing  or  written  into  its  rec- 
ords. 

■Whatever  the  Moon  movement  is,  it  is 
a  phenomenon  we  will  all  be  hearing 
more  of,  one  about  which  we  will  all 
need  to  develop  greater  familiarity.  For 
the  benefit  of  our  colleagues,  I  ask  unan- 
imous consent  that  the  following  be 
printed  in  the  Record: 


First.  A  list  of  "Moon"  organizations 
submitted  by  a  women  in  the  San  Fran- 
cisco area; 

Second.  An  excerpt  from  "Master 
Speaks"— May  17.  1973— describing  the 
Reverend  Moon's  thoughts  on  poUtical 
action;  and 

Third.  A  statement  by  Ford  Greene 
of  Ross.  Calif.,  describing  his  own  expe- 
rience with  the  movement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Moon  Organizations 

The  Unification  Chvirch. 

Project  Unity. 

One  World  Crusade. 

International  Cultural  Foundation.  • 

International  Federation  for  Victory  over 
Communism. 

Collegiate  Association  for  the  Research  of 
Principles. 

Freedom  Leadership  Foundation. 

The  Rising  Tide  (publication  of  the  Free- 
dom Foundation) . 

RUlng  Tide  Bookstore  (Washington.  D.C) 

World  Freedom  Institute. 

Little  Angels  of  Korea. 

Little  Angels  Korean  Folk  Ballet. 

Professors  Academy  for  World  Peace. 

Unification  Church  of  New  York,  Inc. 

Unification  Church,  International. 

National  Prayer  and  Fast  for  the  Water- 
gate Crisis. 

Unified  Family. 

International  Re-education  Foundation. 

The  weekly  Religion. 

The  Way  of  the  World. 

Tongll  Selgel  Monthly. 

TongI  (orTongU)  Industry  Company. 

I  Wah  (or  11  Hwa)  Pharmaceutical  Com- 
pany. 

I  Shin  (or  II  Shin)  Stoneworks  Company. 

Ton  Wha  Titanium  Company. 

Tae  Han  Rutile  Company. 

American  Youth  for  a  Just  Peace. 

Sun  Mjrung  Moon  Christian  Crxisade. 

Korean  Folk  Ballet. 

New  Hope  Singers  International. 

Committee  for  Responsible  Dialogue. 

Day  of  Hope  Tour. 

Unification  Thought  Institute. 

Unification  Church  of  America. 

International  Conference  on  Unified  Sci- 
ence. V 

Council  for  Unified  Research  and  Educa- 
tion. 

D.C.  Strlders  Track  Club. 

International  Pioneer  Academy  (San 
Francisco ) . 

International  Ideal  City  Project  (San 
Francisco ) . 

Korean   Cultural   Freedom   Foundation. 

New  Education  Development  Corporation. 

Center  for  Ethical  Management  and  Plan- 
ning. 

Eden  Awareness  Training  Center. 

Creative  Community  Project. 

The  Holy  Spirit  Association  for  the  Uni- 
fication of  World  Christianity. 

San  Francisco  Day  of  Hope  Committee. 

International  Education  Foundation. 

Sunburst. 

New  Educational  Development  Systems 
Inc. 

International  Exchange. 

International  Exchange  Enterprises. 

International  Exchange  Press. 

Aladdin  CToffees.  Teas  &  Kindreds,  Berke- 
ley. 

Aladdin  Warehouse,  Berkeley. 

Rose  Shop,  Berkeley. 

Judaism :  In  Service  to  the  World. 

Leamington  Hotel  Flower  Shop,  Oakland. 

Seno  Travel  Service,  Inc.,  160  Powell  St. 
San  Francisco. 


PrlBoner       B«-Educatlon 


International 
Foundation. 

Center  for  Ethical  Management  and  Plan- 
ning. Inc..  Berkeley. 

SicNincANCE  OF  the  TRAimNC  Session 

If  that  number  of  pe<^le  are  well  armed 
with  the  Divine  Principle,  Unification 
Thought  and  Victory  Over  Communism  Ideol- 
ogy, their  speech  will  Influence  the  whole 
population.  Then  the  Republican  Party  will 
want  to  have  you  on  their  side,  w^lle  the 
opposition  party  will  want  to  have 'you  on 
their  side.  You  must  say,  "Come  to  me." 
Unless  we  are  that  powerful,  we  cannot  save 
this  nation.  The  State  Representative  Is  only 
23  years  old  now:  but  after  three  yesirs  or 
more,  perh^>s  senators  wUl  come  to  take 
blm  to  their  place  In  a  luxurious  car.  and 
they  win  put  themselves  at  his  disposal. 
That's  what  Is  happening  In  Korea.  If  the 
U.S.  continues  its  corruption,  and  we  find 
iunr>ng  the  senators  and  congressmen  no  one 
really  usable  for  our  purposes,  we  can  make 
senators  and  congressmen  out  of  our  mem- 
bers. Would  you  want  to  be  wives  to  senators 
and  congressmen?  Tlie  male  members — 
wouldn't  you  like  to  be  senators?  If  you  have 
confidence,  you  wUl  make  It  possible  and  I 
will  make  you  that.  I  have  met  many  famous 
so-called  "famous" — senatcw^  and  congress- 
men, but  to  my  eyes  they  are  Just  nothing; 
they  are  weak  and  helpless  before  God.  They 
are  scared  to  think  it  might  be  possible  that 
they  will  not  be  re-elected.  I  didn't  see  any 
confidence  In  them.  But  If  our  foundation 
has  been  laid,  are  we  going  to  be  confident 
persons  or  not?  (Yes!)  Then  we  will  win  the 
battle.  This  Is  our  dream,  oixr  project — but 
shut  your  mouth  tight,  have  hope  and  go  on 
to  realize  It.  As  it  now  stands,  forget  about 
those  things,  and  try  hard  to  lay  the  founda- 
tion for  those  things.  I  will  be  with  you  and 
I  win  guide  you. 

My  dream  Is  to  organize  a  Christian  polit- 
ical party  Including  the  Protestant  denomi- 
nations. Catholics  and  all  the  religious  sects. 
Then,  the  communist  power  will  be  helpless 
before  ours.  We  are  going  to  do  this  because 
the  communists  are  coming  to  the  political 
scene.  Before  the  pulpit,  aU  the  ministers  of 
the  established  churches  must  give  their  ser- 
mon on  how  to  smash  or  absorb  c<xnmu- 
nlsm — but  they  are  not  doing  that.  We  are 
going  to  do  this.  Unless  we  lay  the  founda- 
tion for  this,  we  cannot  carry  It  out.  In  the 
Medieval  Ages,  they  had  to  separate  from  the 
cities — statesmanship  from  the  religious 
field — because  people  were  corrupted  at  that 
time.  But  when  It  comes  to  owr  age,  we  must 
have  an  automatic  theocracy  to  rule  the 
world.  So.  we  cannot  separate  the  political 
field  from  the  religious.  Democracy  was  bom 
because  people  rxUed  the  world,  like  the  Pope 
does.  Then,  we  come  to  the  conclusion  that 
God  has  to  rule  the  world,  and  God-loving 
people  have  to  rule  the  world — and  that  is 
logical.  We  have  to  purge  the  corrupted  poli- 
ticians, and  the  sons  of  Qod  must  rule  the 
WOTld.  The  separation  between  religion  and 
politics  Is  what  Satan  likes  most. 

But  I  am  not  going  to  send  you  Into  the 
political  field  right  away — but  later  on  when 
we  are  prepared.  If  we  multiply  the  people 
by  planting  God's  love  In  their  hearts,  they 
are  naturally  going  to  come  to  us.  We  can 
rule  them  with  love.  If  we  have  500,000  mem- 
bers all  over  the  country,  under  one  com- 
mand from  Master.  If  they  are  told  to  come 
and  live  In  New  York,  what  would  happen? 
Upon  my  command  to  the  E\ux>p6ans  and 
others  throughout  the  world  to  come  llv*  in 
the  U.S.,  wouldn't  they  obey  me?  "nien,  what 
would  h^pen?  We  can  embrace  the  religious 
world  in  one  arm  and  the  political  world  In 
the  other.  With  this  great  Ideology,  If  you 
are  not  confident  to  do  this,  you  had  better 
die.  Are  you  resolved  for  that,  and  confident 
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for  that?  (Yes!)   Are 
see  the  possibility.  Still, 
do  that?  (Yes!)   Then, 
before  you. 

I  am  versatile,  I  am 
Korea,  last  year,  we 
ertng    which    we    calleil 
Religious  Peoples 
grow,   the   Olympics 
superseded.  Last  year  in 
Ing  tragedy  came  aboiit 
race.  At  that  time,  I 
my  project  of 
pies'  Olympics,  it  is 
do  that."  They  are  on 
I  am  going  to  choose 
this  nation   and  send 
there  many  who  are 
number  of  athletic 
There  Is  significance  to 
The  present  U.N.  must 
power.  That  is  the  stage 
We  must  make  a  new  \ 
able  to  make  out  of  you 
sonages.  Wouldn't  you 
that?  You  will  have  to 
of  such  a  type  that 

Are  you  anxious  for 
( Anxious  I )    You 
here.  Now   you  have  a 
training  means   and 
going  to  be  like.  You  tr;  ■ 
place  to  suit  that 
over  that  you  will  paafe 
bringing  in  people,  you 
your  standard;    and  by 
here,  we  will  raise  the 
ard,   too.   After   awhile 
training  In  a  shorter 
them  boating  on  the 
will  be  anxious  to  come 

With   a   brlllant   hop^ 
strive  on. 


many-sided.  Back  In 
an  athletic  gath- 
the    International 
If  it's  going  to 
now   have   will   be 
Gtermany,  the  shoot- 
after  the  athletic 
iiaid,  "Since  I  began 
Religious  Peo- 
that  Satan  would 
slope  of  declining, 
football  team  from 
them  to  Korea.  Are 
at  football?  The 
will  be  Increased, 
my  organizing  that, 
annihilated  by  our 
for  the  communists. 
N.  Then.  I  must  be 
world-renowned  per- 
^f ant  to  be  trained  for 
go  through  training 
history  has  never  seen, 
tqat  or  are  you  scared? 
me.  I  must  stop 
clear  Idea  of  what 
vi^at '  our   training   is 
to  put  yourself  In  a 
and  by  going 
the  judgment.  By 
raise  the  people  to 
bringing  in  people 
I^ople  to  that  stand- 
if   you   go  through 
tllne.  then  I  will  take 
F  udson  River.  People 
to  Belvedere, 
like   this   we   will 
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I  heard  that  my  younger 
had    joined    the 
founder.  Rev.  Sun  Myui^ 
of  being  an  exploiter  of 
Ituality.  Since  as  far  as 
accusation  was  undocui^ented 
terested    In    what    my 
decided  to  see  for 
volved  In.  That  night  a 
where  she  was  staying, 
in  BoonesviUe,  California 
at  about  6:30  the  next 
were  enthusiastically 
named  Jim.  Since  every 
up  and  had  to  get  organized 
a  bit  before  we  could  ent  er 
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I  was  allowed  almost 
my  sister  without  one 
bers  present  and  what  time 
reluctantly  granted  and 
asked    them    questions 
studied  and  did,  I 
but  was  told  I  should 
end  tWnlng  session. 

J,..cHan't  know  what 
Ranch,  but  the  longer 
felt  an  Inexplicable 
ward  the  situation. 

I  visited  there  for  ab*ut 
I  was  told  the  group  was 
fast  and  had  a  program 
early  in  the  morning 
breakfast,  I  got  the 
undesirable  factor  In  th^lr 
If  I  could  join  them  for 
they  were  doing.  I  was 
to   return    the   following 
training  session. 
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resolved?  I  don't 

would  you  want  to 

I  come  to  surrender 


Greene,  of  Ross. 

[Jnification  Church 

February  18,  1976 


3,  1974 


sister,  Catherine, 

Church.    It's 

Moon,  was  accused 

young  people's  spir- 

[  was  concerned  this 

and  I  was  in'- 

sister    was   doing.    I 

what  she  was  In- 

riend  and  I  drove  to 

1  he  Ideal  City  Ranch 

We  arrived  there 

morning  where  we 

by  a  resident 

3ne  was  just  getting 

we  had  to  wait 


gi  eeted 


no  time  alone  with 
)r  two  family  mem- 
was  allowed  was 
short-lived.  When  I 
about    what    they 
unclear  answers, 
up  for  the  week- 


fee  ling 


happening  at  the 

stayed,  the  more  I 

of  hostility  to- 


an  hour  because 
going  to  eat  break- 
follow.  Since  it  wtis 
I  was  offered  no 
I  would  be  an 
activities.  I  asked 
the  day  in  whatever 
no;  but  to  be  sure 
weekend   for   the 
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Disturbed  as  to  v^rhy  my  sister  was  Involved 
with  this  group,  I  went  out  to  the  ocean  to 
think  about  it.  While  there,  I  was  struck 
by  the  thought  that  perhaps  her  decision  to 
be  in  Boonevllle  was  attributable  to  the  fact 
that  she  thought  she  did  not  know  how  to 
love  people.  Upon  this  I  felt  I  had  a  reason 
to  go  back  and  talk  to  her  again. 

I  went  back  and  found  her  working  alone 
in  the  fields.  I  talked  to  her  alone,  undis- 
turbed and  unpressured  by  others  for  about 
half  an  hour.  I  asked  her  if  she  felt  she  knew 
how  to  love  people.  With  tears  in  her  eyes  she 
said  she  felt  that  she  didn't  and  thought  this 
was  the  place  for  her  to  learn.  I  felt  reas- 
sured because  I  had  reached  her.  I  then  said 
that  no  one  could  tell  her  how  to  live  her 
own  love. 

Shortly  thereafter  Trlcla,  the  girl  who  was 
then  second  in  charge  at  Boonevllle  came  up 
to  us.  Catherine  seemed  to  get  scared  and 
withdrew  more  Into  herself.  Ingratiatingly 
polite  and  friendly — as  they  would  say,  love 
bombing — we  helped  them  clean  up  their 
day's  work  and  left. 

That  night  I  went  to  hear  Rev.  Moon  speak 
at  the  Opera  House  in  San  Francisco.  Al- 
though, I  felt  a  harbinger  of  false  prophet- 
ness  before  he  spoke,  afterwards  in  the  at- 
mosphere was  a  sense  of  peace.  I  felt  If  It 
meant  I  could  be  happy,  even  I  could  Join 
this  group. 

DECEMBER  13,  1974 

Even  though  we  had  been  told  It  would  be 
better  to  go  up  on  the  group's  bus,  my  brother 
Oliver,  a  friend  Jim  and  I  drove  up  to  Boone- 
vllle for  the  weekend  arriving  late  at  night. 

DECEMBER  14,  1974 

In  the  morning  we  were  up  and  around  be- 
fore the  other  new  trainees.  However,  the 
trainees  who  had  been  up  there  for  the  prior 
week  were  engaged  in  bagging  mistletoe  for 
sale  in  the  city.  We  were  asked  to  Join  them. 
As  soon  as  we  did,  the  three  of  us  were  im- 
mediately separated  Into  different  groups  of 
trainees  who  were  Involved  in  a  contest  of 
which  group  could  turn  out  the  most  bags. 
They  made  a  kids  game  out  of  it:  when  you 
had  ten  bags  you  took  them  to  the  "mis- 
tletoe king"  and  recited  a  rhyme.  This  was 
all  happening  in  the  lecture  hall,  a  rerouted 
chicken  coop  called  the  "chicken  palace". 

It  was  cold,  but  I  was  severely  chastized 
when  I  broke  from  the  group  to  see  if  I  could 
fix  the  heater.  I  felt  the  force  of  the  chastlze- 
ment  was  totally  unjustified  and  got  mad, 
but  tried  not  to  show  it. 

After  the  bagging,  the  five  or  six  groups 
got  together  in  a  circle  and  sang  a  song.  I 
saw  no  harm  in  this.  Joined  in  and  enjoyed  It. 
We  then  ate  breakfast. 

The  next  thing  I  remember  was  all  the 
trainees,  old  and  new,  getting  together  in  the 
chicken  palace  to  listen  to  the  rules  for  the 
weekend  and  the  Introductory  lecture.  The 
lecture  consisted  of  about  six  charts,  the 
first  one  stating  that  the  rettson  people  are 
skeptical  is  because  of  their  own  partial 
viewpoint  and  the  last  chart  proclaimed  that 
God  is  Love. 

I  felt  excited  by  what  I  had  heard. 

The  session  was  then  divided  into  groups 
which  met  together.  We  were  then  asked 
to  Introduce  ourselves,  share  our  inspirations 
about  the  lecture,  tell  how  It  was  we  had 
come  to  Boonevllle,  and  make  a  goal  for  the 
weekend. 

The  day  progressed  at  an  extremely  rapid 
pace — too  rapid  to  fully  assimilate  what 
we'd  been  hearing  and  what  was  happening. 
Regardless  of  the  pace  and  what  I  might 
have  missed  I  was  inspired  by  a  hope  of 
greater  understanding  and  a  higher  quality 
of  life. 

Dttrlng  the  entire  weekend,  the  same  nice 
two  people  from  the  ranch  stayed  with  me 
at  all  times. 


The  rest  of  Saturday  consisted  of  more  lec- 
tures, separated  by  group  meetings,  consist- 
ing of  directed  discussion  centering  on  the 
lectures  and  singing;  lunch  and  sports. 

In  the  evening  we  had  dinner  with  our 
section  group,  during  which  we  prepared  new 
words  to  old  songs.  The  purpose  of  this  was 
for  each  group  to  entertain  the  others.  It  was 
fun. 

After  the  entertainment,  a  male  and  female 
who  had  been  in  the  "Family"  for  a  long  time 
gave  separate  talks  about  what  they  had  In 
the  "Family". 

The  training  session  then  sang  a  final  song, 
broke  up  for  final  group  meetings  and  went 
to  bed  at  about  1 1  p.m. 

My  male  escort  for  the  weekend  slept  next 
to  me  and  tried  to  keep  communication 
among  my  friend,  brother  and  myself  to  a 
bare  minimum.  Inspired  as  I  was  by  the  day's 
events,  I  put  up  with  this  Intrusion,  not 
minding  it  much.  This  was  the  first  time  I 
had  talked  to  them  since  we  had  been  sepa- 
rated. During  our  brief  conversation  it  was 
established  that  they  didn't  like  what  was 
happening,  but  that  I  did.  On  the  whole,  I 
felt  the  people  around  me  seemed  pretty 
harmless  and  I  couldn't  see  any  Justification 
for  any  accusations  of  exploitation. 

DECEMBER    15,    1974 

Where  the  lectures  of  the  first  day  deal, 
with  primarily  human  content,  the  emphasis 
of  the  lectures  on  the  second  day  shifted 
to  a  more  political  outlook.  Rather  than 
treating  the  hopes  and  problems  of  people, 
the  thrust  was  toward  the  Idea  of  establish- 
ing a  centralized  world  government.  I  had 
serious  misgivings  about  this  concept  because 
rather  than  dealing  with  Individuals,  It 
shifted  quickly  into  a  different,  larger  realm. 
Although  the  goal  of  world  government  was 
stated,  there  was  no  mention  of  how,  specifi- 
cally, this  might  be  achieved.  However,  I  felt 
without  more  concrete  evidence,  it  would  be 
unconscientious  for  me  to  condemn  it  besides 
which  the  bad  feelings  these  concepts  en- 
gendered distracted  me  from  my  personal 
push  towards  Increasing  the  quality  of  my 
life.  So  I  actively  fought  my  growing  suspi- 
cion of  the  purpose  of  the  group, 
"touring  the  last  lecture  the  idea  was  put 
forth  that  It  was  the  responsibility  of  each 
Individual  to  search  for,  find  and  follow  the 
truth.  The  concept  of  responslbUity  was  to 
play  the  most  major  role  In  involving  me 
with  the  'Unification  Church.  I  had  con- 
sidered staying  for  the  following  week,  and 
upon  hearing  this  lecture  my  decision  was 
cemented.  Also,  there  were  a  few  people  at 
the  ranch  I  wanted  to  get  to  know  better, 
which  was  more  reason  to  stay.  The  Family 
members  were  overjoyed  when  I  made  my 
decision  known. 

My  brother  and  my  friend,  seeing  that  my 
mind  was  made  up  to  stay,  left  when  the 
weekend  was  over. 

DECEMBER  16,  1974 

The  pace  during  the  week  was  slower,  yet 
still  tightly  controlled.  The  only  time  the  ini- 
tiates were  allowed  to  themselves  was  one 
hour  in  the  afternoon  during  which  we  were 
specifically  told  to  remain  silent  and  not  ttCtk. 
to  one  another.  Other  than  this  and  a 
work  period  In  the  afternoon,  the  schedule 
was  much  the  same  as  the  weekend. 

My  suspicions  were  becoming  more  Intense 
because  I  wanted  to  know  If  the  situation 
was  as  true  as  the  lectures  made  it  sound, 
or  if  the  lectures  were  behig  used  to  manipu- 
late the  others  and  myself.  I  knew  I  would 
have  to  do  something  to  allay  them  If  I  was  /■ 
going  to  stay  and  be  able  to  fully  give  of'^, 
myself.  The  conflict  of  trying  to  decide 
whether  or  not  this  was  for  real  or  a  hoax 
was  becoming  more  and  more  agonizing. 
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DECEMBER    17,    1974 

After  I  awoke.  I  found  the  schedule  was 
to  be  the  same  again,  and  was  horrified  by 
the  thought  that  I  could  go  on  doing  this 
Indefinitely. 

The  pressures  had  come  to  a  head  and  It 
was  the  necessary  time  for  me  to  reveal 
all  my  feelings,  good  and  bad,  about  being 
m  the  group  so  that  I  could  determine 
whether  or  not  I  would  want  to  stay. 

When  the  opportunity  came  to  make  this 
vital  expression  for  my  life,  I  had  cold 
feet  and  did  not  do  what  was  of  utmost 
importance  to  myself.  This  was  to  assert  the 
validity  of  my  Innermost  self  In  order  to 
see  and  establish  whether  or  not  this  group 
was  for  me. 

Beyond  this  point,  I  lost  all  perspective 
and  could  no  longer  determine  exactly 
where  I  stood  In  relation  to  the  group.  Since 
something  seemed  wrong,  from  here  I  could 
only  say  that  they,  the  group,  was  good  and 
I  was  not. 

I  had  placed  more  value  on  the  hope  than 
on  my  suspicions  and  when  I  lost  my  hope, 
I  could  no  longer  protect  myself. 

The  only  hope  I  could  still  muster  was  to 
say  to  myself,  since  I  had  given  my  word  to 
myself  that  I  wouldn't  leave  until  I  had 
perfectly  expressed  myself,  that  I  must  stay 
and  somehow  accomplish  my  goal.  I  must, 
somehow,  completely  give. 

The  development  of  this  position  was  that 
the  organization  started  to  become  more 
valid  than  myself. 

So  I  continued  to  follow  this  compulsory 
lifestyle  of  singing,  praying,  listening  to  lec- 
tures, learning  how  to  lecture,  going  to  re- 
quired group  meetings,  working,  eating,  and 
sleeping.  The  whole  time  the  only  real  deci- 
sion I  had  to  make  was  whether  I  would 
leave  or  stay. 

I  had  not  decided  to  stay,  really;  it  was 
more  like  I  suspended  a  decision  to  leave. 

Since  the  value  system  I  was  immersed 
In  did  not  allow  for  Individual  thought  or 
action,  I  could  only  take  what  I  was  told, 
no  matter  how  much  my  insldes  objected, 
more  and  more  to  heart;  If  I  stayed. 

At  times,  I  felt  guilty  because  everybody 
else  appeared  to  be  so  loving  and  although 
I  strove  to  return  it,  I  couldn't.  I  was  des- 
perate because  I  didn't  know  what  was  hap- 
pening. Although  I  tried  not  to,  I  became 
more  withdrawn,  confused  about  what  was 
right  and  wrong,  because  I  didn't  know  if  it 
W£is  shady  or  not.  I  couldn't  communicate. 

Time  was  always  planned  for  me  and  the 
schedule  unceasingly  rigorous.  The  greatest 
enthusiasm  was  sought  and  prodded.  For  In 
all  activities,  anyone  not  exhibiting  the 
greatest  possible  enthusiasm  was  made  to 
feel  like  he  or  she  was  slacking  off  and  sub- 
mitting to  the  evil  of  the  world  they  had 
come  from,  a  world  which  we  were  encour- 
aged not  to  remember. 

One  of  the  slogans  which  served  as  a  re- 
minder of  God,  lectures  and  the  purpose  was 
1-0-0;  100%.  It  meant  to  put  out  100%  ef- 
fort 100%  of  the  time. 

I  was  continually  under  the  Impression 
that  since  the  leaders  at  all  times  kept  us 
busy  doing  something,  singing  for  example, 
with  total  effort;  they  were  trying  to  prevent 
us  from  thinking  our  own  thoughts  and  dis- 
cussing anything  which  might  sound  con- 
trary to  the  purposes  of  the  movement; 
which  for  the  leaders  would  be  an  uncom- 
fortable situation. 

This  was  maddening  and  dreary,  but  after 
a  long  period  of  time.  It  became  easier  to  de- 
pend on  someone  else  to  tell  or  show  me 
what  to  do,  then  to  act  on  my  own.  This  type 
of  behavior  was  further  reinforced  by  the 
heavily  stressed  point  from  the  lectures,  that 
If  one  was  to  achieve  perfection,  one  must 
always  follow  and  do  what  one  Is  told  by 
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one's  "center  man."  To  do  otherwise,  or  to 
even  think  otherwise,  would  mean  that  you 
were  giving  Into  Satan  or  his  evil  spirits 
against  which  the  movement's  purpose  Is  to 
fight. 

The  ultimate  center  man  Is  Rev.  Moon. 

After  six  weeks  of  this  type  of  totally 
structured  training,  I  was  deemed  fit  for  serv- 
ice In  the  Bay  Area. 

After  I  arrived  at  the  house  on  Berkley  at 
2717  Hearst  Street,  the  pace  of  life  accel- 
erated to  a  constant  emergency-like  Inten- 
sity. We  rose  at  5:30  a.m.,  washed  up,  cleaned 
up  the  yard  and  house,  had  morning  house 
meeting,  broke  up  into  groups,  ate  breakfast 
and  proceeded  to  do  whatever  we  were  told 
for  the  day. 

After  a  day  or  two  of  looking  for  a  Job.  my 
"center"  told  me  I  was  going  to  work  for 
one  of  the  family  enterprises.  The  Interna- 
tional Exchange  Maintenance  Company.  It 
has  accounts  with  many  large  businesses.  We 
could  offer  very  low  prices  for  the  services, 
since  we  workers  were  paid  no  wages.  At  all 
times,  even  though  I  didn't  necessarily  be- 
lieve in  what  I  was  doing,  I  was  pressured  to 
act  as  though  I  did  and  kind  of  kidded  If  I 
couldn't  get  Into  It. 

Since  my  attitude  was  undependable  and 
I  didn't  easily  get  along  with  my  co-workers, 
I  continued  with  this  branch  of  the  Unifica- 
tion Church  business  for  not  more  than  two 
weeks. 

I  was  then  shifted  to  "witnessing" — get- 
ting converts — but  since  It  was  difficult  for 
me  to  do  this  and  I  didn't  produce,  I  did  not 
last  long  there  either. 

Next  I  was  put  on  a  fiower  selling  team.  I 
made  anywhere  from  $10  to  $50  for  about  an 
hour  and  a  half's  selling.  We  never  sold  under 
Sun  Moon  or  the  Unification  Church.  I 
turned  all  monies  over  to  the  "center  man" 
who  was  the  driver  of  the  van.  I  did  this 
for  only  four  days  because  on  the  fifth,  I 
broke  down  crying  not  able  to  sell  so  hard 
for  something  about  which  my  faith  was 
uncertain.  They  didn't  make  me  sell  that 
day.  I  felt  burnt  out,  strung  out  and  ex- 
hausted. 

We  all  always  tried  to  return  home  by  6 
o'clock  and  tried  to  put  on  our  best  for  the 
guests.  We  tried  to  impress  them  that  the 
principle  and  the  family  were  wooderful  so 
that  they  would  come  up  to  Boonevllle.  We 
would  usher  them  out  at  9:30  p.m.  after  eat- 
ing, singing  and  entertainment,  listening  to 
the  Introductory  lecture  and  talking  after- 
ward. Any  Incisive  questions  were  deferred 
with  a  vague  answer,  and  something  to  the 
effect  of  "All  your  questions  will  be  answered 
by  further  lectures,  come  to  Bonneville." 

After  the  guests  left,  often  we  would  go  out 
fiower  selling  not  ever  returning  much  be- 
fore midnight;  unless  there  was  a  prayer 
condition  which   would   start  at  midnight. 

My  next  Job  was  to  work  for  the  Interna- 
tional Exchanee  Union  76  Service  Station, 
which  was  owned  by  the  Church,  but  man- 
aged and  run  by  people  who  were  not  church 
members. 

I  was  relieved  to  escape  the  oppressiveness 
I  felt  around  most  church  people  and  gladly 
worked  there  for  eighteen  hours  a  day  so  that 
I  could  avoid  their  presence  as  much  as  pos- 
sible. I  worked  this  way  for  two  weeks,  before 
they  realized  what  I  was  doing  so  then  I 
had  to  start  showing  up  for  the  evening 
program.  I  worked  there  for  approximately 
two  and  a  half  months.  In  this  case,  since  the 
station  was  run  by  outside  agents,  I  was 
paid  an  hourly  wage.  I  turned  over  $200-$240 
to  the  church  a  month  for  room  and  board. 
Room  consisted  of  a  sleeping  bag  on  the  floor 
In  a  bouse  that  housed  about  15-30  or  more 
of  us,  board  consisted  of  unsatisfying  food. 

One  evening  the  oppression  of  hard  work, 
little  sleep.  Insufficient  food  and  intense 
emotional  turmoil  drove  me  to  express  rather 


desperately  some  of  my  fears  to  my  center 
man.  His  reply  of  "I  imderstand,  I  under- 
stand" but  saying  nothing  more  did  nothing 
to  help,  but  I  felt  better  for  baring  said 
something. 

I  guess  It  was  decided  that  the  Satanic 
pressure  of  the  city  was  aggravating  my 
spiritual  difficulties  because  the  next  day  I 
was  told  to  go  to  Boonevllle  for  more  train- 
ing. I  welcomed  this  because  It  meant  I 
would  get  to  sleep  eight  hours  a  night  rather 
than  four  or  five. 

The  story  goes  on  and  on.  but  I  would  not 
give  the  whole  story  without  mentlonmg 
the  fact  that  finally  when  I  said  God,  If 
you're  God,  you're  the  same  for  me  and 
them.  Is  Rev.  Moon  the  one?  Is  Rev.  Moon 
the  Messiah? 

Hours  later  that  afternoon  while  I  was 
listening  to  the  lecture  on  predestination. 
I  had  an  experience  which  I  could  only  con- 
strue as  God  answering  my  prayer  affirma- 
tively. Yes. 

Rev.  Moon's  teaching  is  absolute.  Its 
validity  depends  on  whether  or  not  he  can 
establish  that  he  is  the  Messiah,  the  person 
upon  whom  the  world  must  depend  for 
guidance. 

Members  of  the  Unification  Church  freely 
admit  If  our  fabric  didn't  lack  something 
vital,  there  would  be  no  need  to  follow  a 
Rev.  Moon.  They  also  say  If  you  show  me 
a  higher  standard,  I  follow  that. 

If  Rev.  Moon's  standard  is  Indeed  the 
highest,  it  must  be  clearly  exhibited  on  all 
levels,  under  any  Inquiry. 

Regardless  of  Moon's  status,  the  member- 
f'^  of  his  organization  speaks  clearly  to  a 
1*^  In  America. 

■*^t  of  us  probably  have  something  we'd 
U»'  to  hide  from,  but  It  Is  our  responsibility 
to  try  to  bring  It  out.  The  more  we  hide, 
the  more  covertly  or  blatantly  harmful  we 
become  to  others  and  ourselves.  Our  former 
President,  Richard  Nixon,  hid  to  the  end; 
he  never  fessed  up  to  what  was  happening. 
This  Nixonlan  approach  Is  a  harsh  symbol 
of  an  aspect  of  America  that  maybe  we'd 
rather  not  look  at. 

Will  the  Unification  Church  come  up  front 
and  state  their  business? 

If  Rev.  Moon  and  the  Unification  Church 
can  aid  any  flaw  of  ours,  let  them  come  forth 
freely  under  scrutiny  so  that  we  can  be  con- 
vinced that  they  truly  have  something  to 
offer,  are  not  trying  to  exploit  the  vulner- 
ability of  the  United  States  of  America,  and 
make  it  clear  that  they  do  not  intend,  with 
no  regard  for  America's  people,  to  Infiltrate 
her  weakening  society  and  overthrow  the 
government. 

We  have  not  kept  the  American  public 
from  them,  and  they  should  not  keep  them- 
selves from  us. 


BYELORUSSIAN  INDEPENDENCE 
DAY 

Mr.  PERCY.  Mr.  President,  today  is 
the  58th  anniversary  of  the  declaration 
of  independence  of  the  Byelorussian 
Democratic  Republic  in  Minsk  on 
March  25, 1918.  Soon  after  the  proclama- 
tion of  Byelorussian  independence,  a  pro- 
visional constitution  guaranteeing  free 
elections  and  basic  human  rights  was 
adopted. 

We  all  know  how  soon  Byelorussian  in- 
dependence was  swept  aside.  By  the  fol- 
lowing January  a  new  Soviet  republic 
was  installed  in  Smolensk,  as  Byelorussia 
was  forced  to  become  a  part  of  the  Soviet 
Union. 

On  this  anniversary.  I  think  it  is  im- 
portant that  we  stand  up  and  express  our 
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continuing  interest  ii  Byelorussia,  in  our 
admiration  for  the  :  Jyelorussian  people 
who  maintain  their  c\  ilture  against  heavy 
odds,  and  our  appre<  iation  for  the  con- 
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structive    citizenship 
Byelorussian  descenti 


of    Americans    of 


DR.S 

Mr.   MATHIAS 
eral  years  ago,  whe; 
dia,   I   was   asked 
Ghandi  whether  I 


ALI 

President,  sev- 
en a  visit  to  In- 
y   Prime   Minister 
ad  met  the  noted 


Indian  ornithologist,!  Salim  All.  When  I 


jt,  she  immediate- 
do  so  and  there- 
one  of  the  most 
sting    experiences 


a  day  with  Salim 
bark  near  Bombay. 


replied  that  I  had 
ly  arranged  for  me 
by  opened  the  door 
pleasant    and    int 
that  I  can  remembei 

As  a  result,  I  spei 
All  in  the  national 
The  privilege  was  qot  only  in  having 
him  open  my  eyes  tcj  the  beauty  of  na- 
ture In  the  jimgle.  \ixA  in  sharing  his 
experience  and  observations  on  all  as- 
pects of  Indian  Ufe  as  he  has  seen  it  in 
a  dramatic  period  of  history.  I  learned 
something  that  day  [about  the  birds  of 
India,  but  even  mord  about  the  qualities 
of  human  nature  that  are  shared  by  all 
mankind  everywhere! 

When  the  World  Wildlife  Fund  re- 
quested nominations  for  the  J.  Paul 
Getty  Conservation  M-ize  I  was  happy  to 
propose  the  name  of  Salim  All  I  was, 
of  course,  delighted!  when  Vice  Presi- 
dent Rockefeller  aiinounced  that  Dr. 
Ali  had  been  chosen  to  receive  the  $50,- 
000  award — the  largest  such  award 
given  today  for  distinguished  achieve- 
ment in  conservation] 

Wildlife  conservatipnists  in  the  United 
States,  beset  as  the*  are  with  threats 


may  not  be  aware 
e  by  kindred  con- 
parts  of  the  world. 
y  have  lost  up  to 
ife  in  the  present 
been  credited  with 


k 


to  our  native  wildlife| 

of  the  work  being  dc 

servationists  in  other 

In  a  nation  which 

9  percent  of  Its  wile 

century,  Dr.  Ali  has 

being  a  "creator  of  in  environment  for 

conservation  in  Indiai" 

Major  parks  and  jireserves  have  been 
created  as  a  result  ot  his  initiative  and 
the  work  of  the  Bombay  Natiu-al  History 
Society  In  effecting  legislation,  research, 
and  public  education  has  been  accom- 
plished through  his  inspirational  leader- 
ship. He  has  written  many  books  includ- 
ing a  monumental  work  on  Asian  birds 
on  which  he  has  collaborated  with  Dillon 
Ripley,  Secretary  of  the  Smi^isonian 
Institution.  Characteristically;  Dr.  Ali 
Kras  unable  to  be  prdsent  for  the  award 
diiuier  in  Washington,  due  to  lecturing 
and  writing  commitments  in  India.  His 
acceptance  message  pent  to  the  dinner 
tells  its  own  story,  however,  and  I  think 
we  may  profit  from  Ijls  experiences  in  a 
land  where  problem^  are  as  varied  and 
as  serious  as  oiu*  own,,  and  where  oiu"  own 
future  may  be  forleshadowed.  I  ask 
imanimous  consent  Chat  his  acceptance 
message  be  printed  in  the  Record. 

There  beliig  no  objection,  the  message 
was  ordered  to  be  pripted  in  the  Record. 
as  follows: 


Indian  Wildlife  Conservation  Comes  of 
Age 

WildllXe  conservation,  as  such.  Is  a  com- 
paratively recent  concept  In  India.  In  the 
days  before  the  country  gained  its  inde- 
pendence, the  orientation  and  emphasis  of 
the  British  colonial  administration  and  of 
the  Indian  rulers  of  the  States — the  Maha- 
rajas and  Nawabs — was  chiefly  on  the  preser- 
vation of  animals  that  afforded  sport,  such  as 
the  larger  carnivores  and  herbivores,  and  the 
so-called  game  birds — chiefly  of  the  duck  and 
pheasant  families.  Except  for  the  predatlons 
of  local  tribals,  who  killed  a  few  animals  for 
•food  in  their  own  neighbourhood,  sptortlng 
British  officials,  rulers  of  Indian  States,  priv- 
ileged landowners  and  licensed  flreaxm  pos- 
sessors, animals  were  safe.  The  pressiire  of 
human  population  had  not  begun  to  assert 
Itself  ,^the  demand  for 'land  for  cultivation 
was  less  compelling  and  there  were  still  con- 
siderable tracts  of  undisturbed  forest  where 
wildlife  was  tolerably  secure  and  without 
the  need  for  stringent  special  protection.  In 
the  early  years  of  the  present  century  the 
craze  for  birds'  feathers  to  pander  to  women's 
fashions  In  the  western  countries,  and  the 
large  amounts  of  easy  money  to  be  made 
from  the  plumage  trade,  posed  a  serious 
threat  to  egrets  and  brilliantly  plumaged 
birds  like  rollers  and  kingflshers.  Thanks, 
however,  to  the  efforts  of  far-sighted  and 
humanitarian  naturalists  and  to  societies  like 
The  Bombay  Natural  History  Society,  these 
vandalistic  activities  were  effectively  curbed — 
not  a  day  too  soon — by  the  enactment  of  the 
Wild  Birds  and  Wild  Animals  Protection  Act 
of  1912. 

India's  flora  and  fauna  is  undoubtedly 
among  among  the  flnest  In  the  world.  This 
single  country  is  the  haven  of  over  500  spe- 
cies of  mammals,  2,000  species  of  birds,  700 
species  of  reptiles,  29,000  species  of  insects 
and  Innumerable  species  of  plants  ranging 
from  the  tropical  rain  forests  to  the  Hima- 
layan conifers.  Part  of  this  heritage  has  al- 
ready been  lost — the  hippopotamus,  the  gi- 
raffe, the  large  and  pigmy  horse,  orangutans, 
baboons  and  chimpanzees  once  abounded  In 
India — along  with  11  species  of  elephants 
and  6  species  of  rhinoceros.  In  this  century 
itself  the  Cheeta  and  the  Pink-headed  Duck 
were  consigned  to  extinction  and  the  exist- 
ence of  the  Mountain  Quail,  Jerdon's  Courser 
and  Blewitt's  Owl  is  uncertain.  There  are 
today  70  species  of  mammals,  over  50  species 
of  Wrds  and  over  20  species  of  reptiles  classi- 
fied by  the  Indian  Government  as  endan- 
gered and  whose  export,  therefore,  is  banned. 

That  game  animals  abounded  in  the  forests 
even  up  to  the  second  half  of  the  19th  Cen- 
tury is  evident  from  the  boasts  of  Intrepid 
British  sportsmen  of  having  killed  5  Great 
Indian  Rhinoceroses  In  the  course  of  a  morn- 
ing's himt  and  3  tigers  before  breakfast! 
However,  with  many  such  champion  per- 
formers In  the  field,  often  vying  with  one 
another  for  the  largest  bag,  with  no  bag  lim- 
its, no  closed  seasons,  and  no  odious  distinc- 
tions made  of  age  or  sex,  it  was  not  long  be- 
fore ominous  signs  of  a  decline  in  game  ani- 
mals began  to  be  felt  and  rules  were  framed 
by  the  Forestry  Department  to  regulate  the 
hunting  seasons  so  as  to  afford  protection 
to  the  various  species  during  their  breed- 
ing periods  and  to  females  and  young  at  all 
times.  The  position  began  to  deteriorate 
drastically  between  and  during  the  two 
World  Wars — chiefly  owing  to  the  large  In- 
flux of  foreign  troops  during  the  first — ^who 
hunted  game  freely  everywhere — and  to  the 
exorbitant  demands  on  India's  timber  re- 
sources for  war  purposes  which  resulted  In 
the  virtual  denudation  of  the  richest  forests 
of  both  their  timber  and  their  wildlife. 

Following  this,  the  unprecedented  popula- 
tion explosion,  the  millions  of  refugees  from 
the  newly  created  West  and  East  Paklstans 


and  the  streams  of  repatriates  from  Burma, 
Ceylon  and  elsewhere  raised  problems  of 
settlement  and  rehabilitation  which  made 
the  most  extravagant  inroads  on  forest  lands 
for  cultivation  and  habitation  and  exposed 
wildlife  to  extreme  harassment  and  to  ex- 
termination. 

This  then  was  the  situation  when  India 
gained  her  Independence  on  15th  August, 
1947.  Up  to  that  time  most  of  the  measures 
for  wildlife  conservation — meaning  thereby, 
chiefly  "game  preservation" — had  been  Initi- 
ated by  the  administration  in  British  India 
and  by  the  Indian  rulers  in  their  respective 
States.  Indian  public  Interest  In  the  sub- 
ject— except  from  the  ethical-cum-rellglous 
point  of  view — was  virtually  non-existent. 
Such  practical  Interest  as  there  was,  was 
largely  from  the  privileged  few  who  wanted 
animals  to  be  preserved  for  the  sake  of  their 
hunting  pleasure  and  from  farmers  and  cul- 
tivators, loudly  supported  by  opportunistic 
politicians,  who  wanted  them  destroyed  be- 
cause of  the  damage  the  herbivores  did  to 
their  crops  and  the  carnivores  to  their  live- 
stock. The  latter  often  took  the  law  into 
their  own  hands  feeling  that  with  the  gain- 
ing of  independence  they  had  earned  this  new 
freedom — and  that  past  denials  should  be 
compensated  for  by  present  excesses.  The 
position  was  rendered  more  parlous  because, 
added  to  all  this  was  the  fact  that  most 
British  officials  and  others  largely  responsi- 
ble for  Implementation  of  the  preservation 
laws  in  the  past  had  left  or  were  leaving  the 
country.  This,  in  broad  outline,  was  the  sit- 
uation in  regard  to  Indian  wildlife  when  the 
British  left  the  country  in  1947. 

With  the  lapsing  of  the  controls  and  the 
general  disruption  of  the  administration  con- 
sequent on  the  sudden  political  changes  of 
that  period,  wildlife  was  one  of  the  main 
sufferers,  since  so  many  more  weighty  and 
urgent  problems  were  thrown  up  for  the  new 
administration  to  tackle.  It  was  dining  this 
period  of  transition  that  the  damage  already 
suffered  by  wildlife — through  the  presence 
of  Idle  tfoops  In  wilderness  areas  with  un- 
limited transport  facilities,  and  an  abim- 
dance  of  ammunition  and  sophisticated  auto- 
matic firearms — was  dangerously  aggravated 
through  the  activities  of  poachers  and  anti- 
social elements.  Not  only  were  animals  vir- 
tually wiped  out  in  many  once-rich  wildlife 
areas,  but  vast  tracts  of  their  forest  habitat 
were  destroyed  by  illicit  felling  of  trees,  and 
burning  for  cultivation  and  settlement  by 
trespassers  and  Intruders.  Thus  incalcula- 
ble damage  was  done  to  forests  and  wildlife 
before  the  administration  could  recover  from 
the  upheavals  of  Independence  and  review 
the  situation.  It  was  then  that  the  sustained 
efforts  of  dedicated  naturalists,  and  societies 
like  The  Bombay  Natural  History  Society  and 
others,  played  a  heroic  role  in  arousing  the 
public  conscience  in  the  cause  of  wildlife 
conservation.  Their  united  concern — voiced 
through  radio  talks,  articles  in  papers  and 
magazines,  illustrated  non-technical  books 
on  plants  and  animals,  Inclusion  of  Nature 
Study  lessons  in  elementary  school  readers 
and  by  other  means  helped  to  engender  an 
Interest  in  India's  natural  wildlife  heritage, 
and  to  create  an  awareness  of  its  value  as  an 
economic  and  aesthetic  asset  deserving  spe- 
cial effort  to  conserve  It  for  the  people's  en- 
joyment and  for  the  sake  of  posterity.  It 
was  this  climate  of  acceptance  that  gave 
birth  to  the  Indian  Board  for  Wildlife  in 
1952. 

This  quasi -official  council,  whose  member- 
ship comprises  of  forestry  experts  and  knowl- 
edgeable sportsmen  and  naturalists,  is  the 
chief  advisory  body  for  the  Government  of 
India  In  all  matters  relating  to  the  conserva- 
tion of  wildlife  and  natural  habitats.  On  it 
are  representatives  from  all  the  Indian 
States,  both  official  and  non-official,  and  Its 
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recommendations  and  advice  are  usually  ac- 
cepted and  Implemented  by  aU  State  Gov- 
ernments, helping  thereby  to  Integrate  and 
harmonize  wildlife  preservation  and  man- 
agement policies  In  the  different  units  of  the 
Indian  Union.  The  Wildlife  (Protection)  Act, 
passed  by  the  Indian  Parliament  in  1972  has 
helped  to  unify  wildlife  policy  and,  aided  by 
a  fast  developing  public  conscience  for  con- 
servation, augurs  well  for  the  future  of  In- 
dian wildlife.  There  have  been  other  more 
concrete  Indications  of  India's  progress  In 
the  field  of  conservation.  The  doubling  of 
the  population  of  the  Great  Indian  One- 
horned  Rhinoceros  from  375  In  1964  to  over 
700  today,  and  of  the  Central  Indian  Bara- 
slngha  or  Swamp  Deer  from  65  In  1966  to 
over  150  today,  has  been  a  source  of  hope,  as 
has  been  the  halt  In  the  decline  of  the  Asi- 
atic Lion  and  the  creation  of  many  new  na- 
tional parks  and  sanctuaries.  A  slgnlflcant 
new  dimension  has  been  added  to  the  cause 
in  recent  years  by  the  advent  of  the  World 
Wildlife  Fund  In  this  country.  "Project 
Tiger"  Is  Its  most  important  contribution  to 
Indian  wildlife  conservation  up  to  the  mo- 
ment  and,  by  the  popularising  of  wildlife, 
the  WWP  has  given  a  boost  to  the  efforts  of 
local  Institutions  who  have  forever  been 
plagued  by  the  lack  of  funds. 

The  award  to  me  of  the  J.  P.  Getty  Wildlife 
Conservation  Prize  Is  perhaps  an  over -gen- 
erous recognition  on  the  part  of  the  Inter- 
national Jury  of  the  WWP  of  whatever  little 
I  have  been  able  to  contribute  to  the  move- 
ment In  India. 

I  cannot  point  to  any  single  flashy  or 
spectacular  achievement.  In  retrospect,  I 
realize  that  perhaps  the  chief  merit  of  my 
work  lay  In  waging  something  like  a  long- 
drawn  "war  of  attrition"  on  governmental 
apathy  and  public  Indifference — on  the  prin- 
ciple that  constant  dripping  wears  away 
stones.  Its  success,  no  doubt,  owes  a  great 
deal  to  the  efforts  of  those  conservationists 
and  societies,  particularly  The  Bombay  Nat- 
ural History  Society,  that  had  similarly  per- 
severed over  many  decades,  to  the  Improved 
living  standards,  of  the  Indian  people  and, 
quite  definitely,  to  the  solid  and  unfailing 
support  that  all  efforts  for  the  conservation 
of  our  wildlife  and  natural  environment  re- 
ceive from  the  highest  political  levels  In 
the  country — from  our  present  Prime  Min- 
ister and  from  her  father.  Jawaharlal  Nehru, 
before  her. 

The  honour  done  to  me  overwhelms  me. 
1  accept  the  PaiU  Getty  award  with  deep 
gratitude  to  the  munificent  donor  and  for 
the  Intensification  of  ovu-  efforts  to  conserve 
India's  natural  heritage. 


THE  MAJOR  OIL  COMPAl«ES 

Mr.  PHILIP  A.  HART.  Mr.  President, 
since  the  structure  of  the  petroleum  in- 
dustry became  a  major  issue  several 
months  ago,  we  have  been  bombarded 
by  industry  claims  of  the  virtues  of  big 
oil  and  its  integrated  structure. 

With  increasing  vehemence,  the  In- 
dustry maintains  that  any  serious 
change  in  the  structure  of  the  major 
companies  would  impair  their  efficiency 
and  cost  the  consumer  tens  of  millions 
of  dollars.  Worse,  it  is  asserted,  restruc- 
turing would  destroy  the  industry's  abil- 
ity to  raise  capital  In  time  of  rising 
demand  for  enegry.  The  net  result,  they 
claim,  would  be  calamity  for  the  econ- 
omy, not  to  say  to  the  industry's  share- 
holders, pensioners  and  employees. 

Several  weeks  ago,  at  the  request  of' 
Senator  Hollings,  the  Antitrust  Sub- 


committee staff  inquired  into  a  petro- 
leum matter  involving  the  South  Caro- 
lina Tax  Commission.  As  a  result,  they 
came  upon  a  very  large  amount  of  infor- 
mation directly  relating  to  the  Inte- 
grated structure  of  the  major  oil  com- 
panies. The  Information  puts  in  serious 
doubt  the  validity  of  many  of  the  argu- 
ments so  forcefully  advanced  by  the 
major  companies.  But  more  distressing — 
some  of  this  information  raises  questions 
about  the  good  faith  of  certain  industry 
statements  to  the  subcommittee. 

The  facts  are  rather  simple.  South 
Carolina,  along  with  a  number  of  other 
States,  is  involved  in  a  dispute  over  the 
method  to  be  used  to  calculate  the  tax- 
able income  of  Iso-ge  corporations  having 
different  divisions  and  subsidiaries  do- 
ing business  In  several  States.  State  tax 
laws  typically  limit  the  State's  taxing 
powers  to  that  portion  of  a  corporation's 
total  net  income  derived  from  sources 
within  the  State.  Two  basic  approaches 
are  used  to  determine  such  taxable  In- 
come. The  State  may  take  the  inc(une 
earned  by  the  entire  enterprise — includ- 
ing all  of  its  divisions — and  using  a 
standard  formula  determine  the  share 
it  may  tax.  Or,  they  may  identify  the 
income  earned  only  by  those  divisions 
doing  business  in  the  State  and  deter- 
mine the  tax  according  to  a  standard 
formula. 

The  choice  plainly  affects  the  amount 
of  a  firm's  tax  liability.  With  some  ex- 
ceptions, the  large,  multidivisions,  mul- 
tistate  firms  prefer  the  second  method. 
If  the  State,  however,  is  to  tax  a  por- 
tion of  the  corporation's  total  income 
rather  than  just  the  income  of  the  local 
divisions,  it  must  demonstrate  that  the 
firm  is  a  "unitary  business."  This  means 
a  business  whose  component  parts  are 
too  closely  connected  and  necessary  to 
each  other  to  justify  consideration  as 
independent  units.  The  legal  test  em- 
bodied In  many  State  tax  statutes  Is 
whether  the  operation  of  a  particular  di- 
vision within  a  State  Is  dependent  upon 
or  contributes  to  the  operation  of  the 
corporation's  other  divisions  outside  the 
State. 

What  originally  aroused  Senator  Hol- 
lings' curiosity  was  a  lawsuit  filed  by 
Exxon  for  a  tax  refund  on  the  grounds 
that  its  South  Carolina  marketing  activ- 
ity was  unconnected  with  its  refining  and 
crude  production  elsewhere  in  the  coim- 
try.  This  Is  a  fairly  startling  proposition 
for  anyone  who  has  not  been  in  a  mon- 
astery for  the  past  6  months.  Nlgh^ls.  on 
television,  Texaco  shows  us  how  each 
piece  of  the  Industry  Is  essential  to  every 
other,  like  the  Interconnecting  pieces  of 
a  jigsaw  puzzle.  Mobil  has  preached  the 
same  story  in  an  unending  series  of 
advertisements. 

In  hearings  before  the  Antitrust  Sub- 
committee, Prank  Ikard,  president  of  the 
American  Petroleum  Institute,  told  the 
subcommittee : 

Learned  analyses  of  vertlcta  Integration 
state  that  greater  efficiency  Is  gained  In  verti- 
cally Integrated  companies  by  economizing 
on  the  costs  of  transacting  across  different 
stages  of  production. 

Simply  put,  this  means  that  time,  money, 
and  personnel  are  saved  If  the  refining  de- 


partment of  a  large.  Integrated  company  has 
only  to  deal  with  the  marketing  department 
of  the  same  company.  This  is  efficient. 

According  to  Mr.  Ikard,  if  divestiture 
legislation  were  to  separate  the  functions 
of  the  major  companies  it — 
would  Inevitably  caiue  every  company, 
regardless  of  its  degree  of  Integration,  to  be- 
come less  efficient  than  It  is  now.  Each  com- 
pany would  have  to  engage  In  a  lot  of  costly 
transactions  that  are  simply  not  necessary. 

In  the  final  analysis,  all  of  the  costs  of 
these  Inefficiencies  would  be  borne  by  the 
consumers. 

But  Exxon  seems  to  be  telling  quite  a 
different  story  to  State  tax  authorities. 
Particularly  disturbing  is  the  fact  that 
Exxon's  arguments  and  evidence  in  these 
cases  directly  contradict  certain  specific 
claims  the  corporation  has  made  to  the 
Antitrust  Subcommittee. 

Mr.  President,  as  you  know  the  sub- 
committee has  lieen  holding  hearings  on 
the  petroleum  industry's  structure  and 
has  been  exploring  the  competitive  ef- 
fects of  the  vertical  integration  of  the 
major  companies.  Recently,  the  subcom- 
mittee tried  to  get  the  major  firms  to  dis- 
close data  which  would  substantiate  the 
industry's  claims  about  the  necessity  for 
integration  and  the  harm  divestiture 
could  bring.  Of  particular  concern  has 
been  the  claim  that  marketing  and  refin- 
ing have  had  to  be  subsidized  by  crude 
production. 

On  December  5,  I  wrote  to  the  presi- 
dents of  several  major  oil  companies  re- 
questing certain  data,  including  an  "item 
5"  which  called  for  "profit  and  loss  state- 
ments and  balance  sheets,  audited  or  un- 
audited, covering  separately  production, 
transportation,  refineries,  and  market- 
ing." 

After  further  correspondence,  Exxon's 
controller,  Mr.  A.  L.  Monroe,  replied  and 
stated  unequivocally : 

As  we  Indicated  In  our  first  response  and 
as  further  discussed  with  a  member  of  your 
staff,  Exxon  Corporation's  financial  records 
are  not  maintained  on  a  functional  or  seg- 
ment basis  similar  to  those  categories  set 
forth  In  your  Item  5. 

Mr.  Monroe's  letter  went  on  to  ex- 
plain: 

As  for  further  statements  of  revenue  and 
expenditures  data  directly  attributable  to 
each  of  the  above-mentioned  groupings 
(crude  production,  refining,  marketing  and 
transportation],  our  earlier  response,  to- 
gether with  the  above  darlflcatlons.  Indicate 
that  our  corporate  records  are  not  main- 
tained In  that  manner,  nor  do  our  Independ- 
ent public  accountants  prepare  such  aUoca- 
tlons.  As  we  Indicated  in  our  Decemb«-  16 
response  and  In  responses  to  other  Con- 
gressional Committees,  to  the  FTC's  Line  of 
Bvislness  and  Croporate  Patterns  reports,  and 
to  the  FASB's  proposal  for  segment  report- 
ing, the  petroleum  business  Is  unitary  in  na- 
ture. The  most  meaningful  segmentation  of 
our  operations  is  the  "upstream"/"down- 
stream"  segmentation  previously  furnished 
few  the  years  1972-74.  Further  breakdowns  re- 
quire many  allocations  and  assiimptlons, 
which  could  lead  to  erroneous  comparisons 
of  data  between  various  companies  and  hence 
erroneous  conclusions. 

Similar  responses  were  received  from 
other  major  oil  companies  frcan  whom 
this  data  also  was  requested. 

On  two  very  Important  points  Exxon's 
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Some  of  the  reasons  for  this — first,  the 
petroleum — In  any  industry  which  is  highly 
capital  Intensive,  such  as  the  petroleum  In- 
dustry, the  fixed  operating  costs  are  highly 
relative  to  total  operating  costs,  and  for  this 
is  very  sensitive  and  directly  related  to  the 
reason  the  profitability  of  such  an  industry 
full  utilization  of  the  capacity  of  the  facili- 
ties. 

So,  in  the  case  of  the  petroleum  Industry 
It  Is — where  you  have  high  capital  Invest- 
ments In  refineries,  the  existence  of  an  as- 
siired  supply  of  raw  materials  and  crude  is 
Important  and  the  assured  and  stable  outlet 
for  products  is  Important  and  the  assured 
and  stable  outlet  for  products  is  important, 
and  therefore  when  there  are — when  these 
segments  are  under  a  single  corporate  en- 
tity. It  provides  for  some  assurance  that  the 
risk  of  disruptions  in  refining  operations  are 
minimized  due  to  supply  and  demand  Im- 
balances that  may  occur  from  time  to  time. 

If  this  argument  represents  the  ulti- 
mate case  for  vertical  integration  in  the 
petroleum  industry,  it  deserves  careful 
analysis.  What  it  says  is  that  the  supply 
of  crude,  for  example,  may  be  uncertain, 
and,  therefore,  in  order  to  minimize  the 
risk  of  having  expensive  refining  equip- 
ment sitting  idle,  it  is  necessary  to  have 
ones  own  sufJply.  Because  lower  risk 
equals  lower  costs,  the  consumers  sup- 
posedly benefit.  ) 

Certainly,  from  the  pierspective  of 
Exxon,  or  any  other  oil  company,  this 
argument  makes  excellent  sense. 
Whether  it  makes  sense  for  the  industry 
as  a  whole,  however,  is  highly  question- 
able. For  example,  it  is  obvious  that  ver- 
tical integration  does  not  increase  the 
security  of  the  supply  of  crude  oil  for 
the  whole  refining  industry.  The  total 
supply  of  crude  oil  has  nothing  to  do 
with  the  extent  of  vertical  integration. 
If  every  firm  were  integrated  there 
would  be  no  more  crude  oil  than  if  none 
were  integrated.  It  follows,  therefore, 
that  in  an  industry  where  only  some 
firms  are  integrated,  security  of  supply 
for  the  integrated  firms  is  had  only  at 
the  expense  of  nonintegrated  firms.  To 
the  extent  that  there  are  "bumps  and 
valleys"  in  the  supply  of  crude  or  prod- 
uct, they  occur  only  for  the  oil  that 
moves  outside  the  secure  integrated 
channels.  To  the  extent  the  risks  are  re- 
duced for  the  integrated  firm,  they  are 
proportionately  increased  for  noninte- 
grated firms.  In  time  of  shortage,  for 
example,  the  major  integrated  firm  is 
able  to  shift  the  whole  burden  of  the 
shortage  off  on  the  independent  sector. 
This,  of  course,  is  exactly  what  happened 
during  the  shortage  that  began  in  the 
summer  of  1973  and  during  the  period 
following  the  Arab  embargo.  Then  it  was 
necessary  for  the  Congress  to  intervene 
with  the  Emergency  Petroleum  Alloca- 
tion Act  to  save  the  independent  sector 
from  annihilation. 

It  seems  to  me  it  is  illogical  to  claim, 
as  does  Exxon,  that  consumers  as  a  whole 
benefit  from  the  reduction  of  risk  inher- 
ent in  vertical  integration.  The  risk  must 
be  borne  and  paid  for  by  the  consumers 
in  any  case.  The  only  question  is  whether 
some  firms  should  have  a  lower  risk  at 
the  expense  of  their  rivals. 

There  is  another  fimdamental  defect 
in  Exxon's  argument  on  behalf  of  verti- 


cal integration.  The  distinguished  chief 
economist  of  the  Federal  Trade  Commis- 
sion, F.  M.  Scherer,  has  pointed  out,  after 
studying  12  industries,  that  the  incen- 
tive for  vertical  integration  is  directly 
related  to  the  breakdown  of  price  com- 
petition in  the  input  markets.  In  other 
words,  if  your  suppliers  of  raw  materials 
are  not  competing,  you  will  want  to  inte- 
grate backwards  and  produce  your  own 
raw  material.  In  the  oil  industry  this 
means  that  the  risk  which  the  refineries 
avoid  by  integrating  into  crude  produc- 
tion is  a  risk  created  by  the  destruction 
of  competition  in  the  crude  markets. 
What  the  industry  is  making  is  a  Gar- 
gantuan version  of  what  lawyers  call  the 
"felonious  orphan"  argument.  This  is  the 
argimient  used  by  the  child,  who  having 
killed  his  parents,  throws  himself  on  the 
mercy  of  the  court  on  the  grounds  that 
he  is  an  orphan.  The  major  companies, 
having  killed  off  competition  in  the  crude 
oil  market,  can  hardly  use  that  as  an 
excuse  for  vertical  integration. 

As  I  noted  earlier,  tlie  central  issue  in 
the  Wisconsin  case,  as  in  the  other  State 
tax  cases,  is  the  nature  of  Exxon's  ver- 
tical integration.  Its  counsel,  Mr.  Ragatz, 
outlined  the  corporation's  argument  in 
his  opening  statement : 

The  evidence  will  show  that  [Exxon]  was 
organized  cm  a  functionally  independent 
basis,  and  that  Its  separate  functions  were 
operated  as  separate  businesses  In  competi- 
tion with  other  oil  comp>anies  having  similar 
functions  and  other  companies  which  only 
operated  in  the  business  activity  of  a  partic- 
ular function. 

•  •  •  *  • 
Our  evidence  In  connection  with  [Exxon's] 

exploration  and  porductlon  function  will 
demonstrate  that  It  is  organized  and  run 
as  a  separate  business,  and  that  the  peti- 
tioner's corporate  policy  of  functional  profit- 
ability Independence  is  carried  out  by  the 
sale  of  a  substantial  portion  of  the  crude 
oil  to  third  parties  at  third  party  prices 
known  as  'posted  field  prices,'  and  by  the 
transfer  of  other  crude  to  the  petitioner's 
refining  department,  also  at  the  posted  field 
prices. 

*  •  *  •  • 
The  same  functional  profitability  In- 
dependence policy  applies  to  the  refining 
function,  in  that  it  acquires  crude  from  out- 
siders and  from  petitioner's  exploration  and 
production  function  at  posted  field  prices, 
and  it  sells  and  transfers  the  refined  product 
to  third  parties  at  negotiated  arm's  length 
prices,  and  to  petitioner's  marketing  de- 
partment at  such  third  party  prices  deter- 
mined m  relation  to  those  published  In  the 
accepted  industry  publication  known  as 
Piatt's  Oilgram. 

To  establish  its  case,  Exxon's  attorneys 
relied  heavily  on  the  testimony  of  Mr. 
Luper,  a  senior  vice  president  of  the 
corporation,  who  told  the  Commission: 

[EJach  of  the  operating  departments  had 
Its  own  separate  management  responsible 
for  the  proper  conduct  of  that  operation. 
Each  of  these  management  managers  had  a 
technical  staff  to  provide  all  the  supporting 
technical  service  that  he  needed  to  operate 
his  particular  operation.  He  also  had  the 
administrative  staff  when  necessary  to  assist 
him.  Each  of  these  departments  had  Its  own 
separate  and  distinct  field  organization  which 
conducted  the  operations  in  the  field. 
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Mr.  Luper  went  on  to  explain  how  each 
functional  department  deals  on  its  own 
with  firms  outside  the  Exxon  organiza- 
tion. And  how  each  fimctional  depart- 
ment is  responsible  for  all  administration 
relating  to  its  employees,  including  train- 
ing, handling  benefits,  and  negotiating 
union  contracts.  Each  establishes  its  own 
credit  and  collection  policies.  And  each 
prepare  its  own  capital  budget,  invest- 
ment program,  and  separate  financial 
forecasts,  including  forecasts  of  the 
profitability  of  its  forward  operations. 
And  he  concluded : 

When  all  these  elements  are  taken  together 
the  entire  organization  of  each  of  these 
separate  functional  segments  is  designed  to 
permit  them  to  operate  Independently  and 
separate  from  each  other  segment  .  .  .  (T]hey 
were  on  a  self-sufficient  basis,  except  .  .  .  the 
availability  of  some  of  the  Coordination 
and  Service  Departments  which  was  pro- 
vided at  the  corporate  level.  These  depart- 
ments were  free  to  consult  with  those  staff 
departments,  If  they  felt  it  was  necessary. 

Exxon's  counsel  also  reUed  on  their 
expert  witness.  Dr.  Ezra  Solmon.  Dr. 
Solmon  testified  about  the  nature  of  the 
Exxon  corporation  in  response  to  Mr. 
Ragatz'  questions : 

Q.  Do  you  have  an  opinion  ...  as  to 
whether  Humble  [i.e.,  Exxon]  was  a  unitary 
company? 

A.  No,  by  my  definition.  If  It  Is  Integrated, 
It  is  by  definition  not  unitary. 

Q.  And  on  the  same  basis  do  you  have  an 
opinion  as  to  whether  the  functional  opera- 
tions of  the  Humble  Exploration  and  Pro- 
duction Department,  the  Refining  Depart- 
ment and  the  Marketing  Department  were 
carried  on  as  separate  businesses? 

A.  Yes,  there  are  three  separate  unitary 
businesses,  and  if  I  remember  right,  there 
were  even  more,  but  these  are  the  major 
Important  stages  that  a  vertically  integrated 
company  combines. 

Q.  Each  stage,  E  and  P,  Refining  and  Mar- 
keting, you  would  say  were  separate  busi- 
nesses? 

A.  Yes. 

Q.  On  the  same  basis  do  you  have  an 
opinion  as  to  whether  or  not  the  Wisconsin 
Marketing  operations  were  an  integral  part 
of  the  Humble  E  and  P  function? 

A.  No.  they  are  not. 

Q.  Did  you  find  any  economic  dependence 
between  the  Wisconsin  operation  and  the 
E  and  P  Department? 

A.  No,  none  whatever.  It  appears  that 
Bumble's  E  and  P  Department  was  a  func- 
tioning unit  even  before  there  were  any 
Wisconsin  operations. 

•  •  «  •  • 

[Dr.  Solomon]  Q.  Could  Bumble's  E  and 
P  Department  sever  its  relationship  with  the 
Wisconsin  operation  without  affecting  the 
Wisconsin  operation? 

[Mr.  Ragatz]  A.  Right. 

A.  Yes,  I  imagine  it  could. 

Q.  And  could  the  Wisconsin  Marketing 
operations  have  been  severed  without  damage 
to  the  E  and  P  function? 

Yes,  the  Wisconsin  Marketing  end  of  It 
didn't  exist  for  a  while,  and  after  it  existed, 
it  could  have  been  severed  without  affecting 
the  E  and  P  viability. 

Q.  Now,  on  the  same  basis  as  I  previously 
asked,  do  you  have  an  option  as  to  whether 
the  Wisconsin  Marketing  operations  were 
during  the  years  In  issue  an  integral  part  of 
the  Humble  Refining  Department? 

A.  They  were  not. 

Q.  Was  there  any  economic  dependence  In 
that  relationship? 
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A.  Not  that  one  could  see  from  the  record 
at  all.  The  Refining  Department  was  a  uni- 
tary business  that  could  have  functioned 
with   or   without   the  Wisconsin   Marketing. 

Q.  And  so  there  was  no — or  the  Depart- 
ment could /have  been  feasibly  economically 
severed  without  damaging  the  Wisconsin 
Marketing  operations? 

A.  You  could  have  a  Wisconsin  Marketing 
operation  without  having  a  Refining  De- 
I>artment. 

Q.  Then  in  other  words,  there  was  an 
ample  supply  of  products  without  obtaining 
them  from  Humble  Refining? 

A.  That's  correct. 

Q.  Could  the  Wisconsin  Marketing  opera- 
tions have  been  feasibly  economically  severed 
without  damaging  Humble's  Refining  De- 
partment operations? 

A.  Yes/ 

Q.  So  there  was  an  ample  demand  for 
Humble's  Refining  product  without  the  Wis- 
consin Market? 

A.  Yes. 

Q.  And  going  back  to  the  E  and  P  De- 
partment for  a  minute.  I  take  it  that  in  the 
market  there  would  be  an  ample  demand  for 
crude  oil  without  the  Humble  Refining  De- 
partment being  In  the  picture  so  that 
Humble's  E  and  P  Department  could  have 
disposed  of  its  crude  oil  produced? 

A.  Yes.  Many  companies  exist  as  crude  oil 
producers. 

Q.  And  as  to  the  Refining  Department, 
there  was  an  ample  supply  of  crude  oU  in 
the  market  so  that  the  Refining  Department 
was  not  economically  dependent  upon 
Humble's  E  and  P  Department? 
y».  Not  In  the  sense  that  I  am  using  the 
word  here. 

Q.  And  the  two  departments  could  have 
been  economically  severed  on  a  feasible 
basis? 

A.  The  very  fact  that  refineries  exist  as 
Independent  refineries  and  producers  exist  as 
independent  producers  and  on  a  fairly  large 
scale  suggests  that  this  can  be  done. 

And  on  redirect  examination  he  testi- 
fied: 

Q.  Professor  Solomon,  on  cross-examina- 
tion you  were  asked  questions  that  seemed 
to  be  driving  at  a  dependent  relationship  be- 
tween separate  functions  of  an  integrated 
oil  company.  Would  you  comment  on  the  con- 
cept of  dependence  in  terms  of  demand  and 
supply  in  the  market  Itself  as  to  whether  or 
not  everybody  in  business  has  some  depend- 
ency on  market  conditions  and  distinguish 
that  from  an  economic  dependency  in  terms 
of  the  concept  of  unitary? 

A.  Well,  In  the  case  of  a  unitary  business, 
the  degree  of  dependence  between  the  sub- 
components that  comprise  that  unit  are  very 
strong.  They  are  essential,  they  are  necessary. 
Tou  could  not  feasibly  run  it  In  today's  econ- 
omy, or  whatever  economy  we  are  talking 
about,  without  all  of  those  components. 

In  the  case  of  a  vertically-integrated  com- 
pany, the  presence  of  business  or  iinitary 
businesses  within  the  vertical  combination, 
the  dependence  Is  not  as  strong  at  all.  It  Is 
quite  a  bit  weaker.  There  is,  obviously, -some 
advantage  for  each  unitary  business  belong- 
ing In  a  family  of  businesses.  Size  alone  does 
provide  some  help.  That  degree  of  dependence 
is  sort  of  trivial  compared  to  the  Interde- 
pendence within  each  unit  itself. 

Q.  In  the  market  could  you  say  that  the 
dependence  for  a  refinery  would  be  that 
there  be  a  supply  of  crude  in  the  general 
market  Itself  and  that  there  not  be  a  de- 
pendence between  ownership  of  a  producing 
function  and  a  refining  function? 

A.  Well,  the  common  ownership  of  the  two 
functions  is  not  all  that  important  in  terms 
of  the  demand  and  supply  of  the  flow  of 
product,  either  crude  or  the  products  that 


come  out  of  them.  There  Is  a  well-established 
market  for  crude  petroleiun.  It  has  a  daUy 
quotation.  A  refinery  can  buy  there,  a  crude 
producer  can  sell  there.  Likewise,  at  the  re- 
fined end  there  is  a  clear  cut  market  for 
petroleum  products  in  which  a  lot  of  people 
engage  and  in  which  there  are  daily  quota- 
tions so  that  the  degree  of  dependence  Is  not 
that  great  at  all. 

Q.  In  other  words  the  refinery  can  get 
crude  from  market  sources  that  have  no 
ownership  relationship  to  the  refinery  and, 
in  tiim,  can  seU  its  product  to  the  market 
sources  that  have  no  ownership  relationship 
to  the  refinery? 

A.  Quite.  The  total  demand  and  supply 
for  crude  Is  balanced.  It  really  doesn't  mat- 
ter where  you  get  It.  It's  the  same  kind  of 
thing  and  you  get  it  at  the  same  price  any- 
way. 

It  is  remarkable  that  in  discussing  di- 
vestiture legislation  E^xxon  can  claim 
that  the  economic  well-being  of  the 
whole  country  depends  upon  the  integra- 
tion of  the  major  oil  companies,  yet  in 
State  tax  proceedings  can  describe  the 
relationship  between  the  components  of 
the  integrated  comimnles  as  "sort  of 
trivial." 

The  true  economic  benefits  from  in- 
tegration may  indeed  be  trivial.  But  the 
consequence  of  industry  vertical  integra- 
tion in  precluding  true  competitive  mar- 
kets for  crude  oil  and  refined  product  is 
anything  but  trivial. 

Another  key  point  in  the  industry's 
divestiture  debate  is  that  integration  is 
essential  to  its  ability  to  raise  and  I^an- 
age  the  use  of  the  huge  sums  of  capital 
necessary  to  meet  our  future  energy 
needs.  Again,  the  tax  case  evidence  puts 
new  light  on  this  issue.  According  to 
Exxon,  not  only  do  its  departments  per- 
form autonomously  in  an  operational 
sense,  they  are  treated  as  autonomous 
also  for  financial  purposes. 

Again,  we  owe  our  enlightenment  to 
Mr.  Luper: 

Each  functional  segment  was  organized  in- 
to a  separate  department  which  op>erated  In- 
dependently of  each  other  operating  segment 
and  was  organized  In  a  way  so  that  it  could 
perform  pretty  much  on  a  stand-alone  basis 
as  a  separate,  single  function  company. 

Each  operating  department  is  responsible 
for  its  own  performance,  both  operationally 
and  financially.  It  has  been  the  philosophy 
of  the  company's  management  for  a  long- 
standing period  that  each  department  ts 
evaluated  separately  and  independently  of 
each  other  department  from  a  profitability 
standpoint  and  operational  standpoint  and 
overall  performance. 

(I]t's  been  the  view  of  our  management, 
executive  management,  that  by  having  each 
department  independently  responsible  for  its 
function  performance  is  one  of  the  most  ef- 
fective management  tools  that  we  can  use  in 
measuring  the  performance  of  the  depart- 
ments and  to  improving  their  op)er^tions. 
Under  this  plan  each  department  is  fa  com- 
petition for  the  available  funds  for  Invest- 
ment in  the  btisiness  activities  of  each  of 
these  operating  functions. 

In  response  to  the  State's  requests  for 
admissions  in  the  South  Carolina  case, 
Exxon  claimed  that  its  departments 
"compete  with  one  another,  not  only  to 
show  department  profitability,  but  also 
for  available  coilipany  funds  for  invest- 
ment in  the  activities  of  the  separate 
functional  operations." 
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What  all  this  says  is  that  Exxon  USA's 
corporate  managermsnt  reviews  the  per- 
formance of  each  djpartment  and  allo- 
cates capital,  presun^ably  to  where  It  will 
bring  the  greatest  benefit  to  the  stock- 
holders. In  effect,  Exxon  has  attempted 
internally  to  recrea;e  a  capital  market. 
Its  corporate  bureaucracy  is  attempting 
to  approximate  the  workings  of  the  real 
capital  market. 

Were  the  functiomal  departments  spun 
off  from  the  corporate  shell,  one  can  rea- 
sonably assume  thalt  they  could  go  di- 
rectly to  the  capitid  market  to  secure 
funds.  Divestiture  would  eliminate  the 
Intermediate  capital  distribution  now 
performed  at  the  co:  -porate  management 
level.  The  capital  ifiarket  itself  will  be 
able  to  measure  the  jperf  ormance  of  each 
functional  entity  and  allocate  capital  ac- 
cordingly. Such  a  res  ult  could  hardly  lead 
to  the  economic  coll  ipse  of  the  Republic. 
In  fact,  there  are  so  ne  that  might  argue 
that  free  markets  all  ocate  goods,  services, 
and  even  capital  mojre  efficiently  than  do 
bureaucrats,  even  cc  rporate  bureaucrats. 
It  may  be  true  that  financial  institutions 
have  a  preference  f(  r  large  corporations. 
But  this  preferenc<  can  hardly  be  the 
basis  for  public  po  icy.  After  all.  Ford 
Motor  Co.  could  lover  its  capital  costs 
if  it  was  permitted  ti )  merge  with  General 
Motors. 

Moreover,  it  should  be  remembered 
that  the  functiona]  units  of  the  major 
oil  companies  are  la  rge  by  any  standard. 
Exxon's  crude  prodicing  imit  after  being 
severed  would  be  the  fourth  largest  cor- 
poration in  the  United  States,  behind 
only  General  Motdrs,  Ford  and  IBM. 
There  is  no  reason  to  believe  that  large, 
well-managed  enter  prises  which  produce 
a  commodity  in  hig  i  demand  will  be  un- 
welcome in  the  ciipital  markets.  The 
proven  ability  of  the  various  functional 
segments  to  compete  successfully  for 
capital  within  the  corporation  gives  us 
us  every  reason  for  confidence  in  their 
ability  to  stand  alone. 

It  se«ns  to  me,  ir  light  of  the  evidence 
and  arguments  in  he  tax  cases  and  in 
Ught  of  the  refusal  c  f  the  industry  to  sup- 
ply relevant  data  ^o  the  various  com- 
mittees of  the  Contress,  certain  conclu- 
sions are  in  order.  F  rst,  the  various  func- 
tional departments Jof  the  major  compa- 
nies can  stand  on  their  own.  They  have 
been  profitable  in  the  past  and  can  be 
profitable  in  the  fiiture  even  if  severed 
from  their  parent  companies. 

Second,  the  functional  components 
have  been  competing  for  the  investors' 
dollars  within  the  ^ajor  compxanies  for 


Oxir  economic  system  has  been  based 
upon  a  strong  presumption  in  favor  of 
free  markets.  Mr.  Ragatz,  Mr.  Luper, 
and  Dr.  Soloman  have  made  a  strong  case 
for  no  longer  making  an  exception  for 
the  petroleum  industry. 


t  that  they  are  efB- 
1  demand,  they  can 
just  as  well  in  the 

ntegration  may  cen- 
ts on  the  integrated 
re  is  no  way  these 
ed  for  the  industry 
can  they  be  claimed 


years.  To  the  exte: 
cient  and  fill  a  ri 
compete  for  capi 
financial  world. 

Finally,  vertical 
fer  important  ben 
companies.  But  t 
benefits  can  be  cla: 
as  a  whole,  much  1 
for  the  consumer. 

The  industry's  clbim  that  the  creation 


of  open  competitive 
fimctlonal  levels 
create  a  chaos  or 
lacks  foundation. 


markets  between  the 
>f  the  Industry  wlU 
destroy  its  eflBciency 


FOOD  NEEDS 


Mr.  PERCY.  Mr.  President,  the  pres- 
ent world  food  shortage  is  a  serious  sit- 
uation that  cannot  be  overlooked.  De- 
pleted food  reserves,  crop  failures,  and 
rising  food  prices  are  resulting  in  in- 
creased hunger  and  malnutrition  for 
millions  in  all  nations.  There  is  a  grow- 
ing need  for  developed  and  developing 
coim tries  alike  to  increase  food  produc- 
tion through  international  efforts. 

I  take  this  opportxmity  to  share  with 
my  colleagues  the  following  article  which 
highlights  many  of  the  issues  involved 
in  the  relationship  between  food  needs 
and  the  ability  to  fill  those  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "New  Tac- 
tics for  World  Food  Supply"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Tactics  for  World  Food  Supply 
(By  Don  Oakley) 

It  took  from  the  dawn  of  time  until  1830 
to  assemble  the  earth's  first  billion  hmnan 
beings.  But  it  took  only  100  years  for  the  next 
billion.  And  then  only  30  years  for  the  third. 

That  was  In  1960.  In  the  15  years  since 
then,  we  have  gathered  the  fourth  billion, 
and  10  years  hence  will  bring  the  fifth  billion. 

By  the  end  of  this  century— barring  some 
worldwide,  depopulating  catastrophe — be- 
tween 6.5  and  7.5  billion  souls  wlU  be  shar- 
ing the  world's  dlnnertable. 

These  familiar  and  oft-repeated  statistics 
were  reiterated  again  by  S.  T.  Keel,  senior 
vice  president  of  International  Minerals  & 
Chemical  Corp.  (IMC),  keynottng  the  11th 
Latin  American  Food  Production  Confer- 
ence held  recently  In  San  Juan,  Puerto  Rico. 

He  cited  another  dismal  figure.  At  the 
present  rate  of  population  growth,  the  gap 
between  the  needs  of  the  developing  nations 
and  the  grain  they  produce  will  rise  from  the 
present  25  mlUlon  tons  a  year  to  an  an- 
nual deficit  of  85  million  tons  by  1986,  only 
10  slim  years  away. 

Obviously,  the  world  needs  more  food  and 
needs  It  quickly.  The  United  States  has  em- 
barked on  a  program  to  Increase  Its  output  to 
the  maximum  and  in  the  last  two  years  has 
expanded  its  grain  acreage  from  144  million 
acres  to  166  million  acres. 

But  even  with  the  all-out  efforts  of  Ameri- 
can farmers,  the  U.S.  cannot  make  up  the 
deficit  alone.  Ironically — but  also  giving  cause 
for  hope — it  is  the  nations  with  the  most 
rapidly  growing  food  deficits  which  also 
possess  the  greatest  capacity  for  Increased 
production,  says  Keel. 

The  developing  nations  have  the  largest 
amounts  of  unused  land  and  water.  While 
they  now  have  35  per  cent  more  land  In  grain 
production  than  the  developed  nations,  they 
produce  20  per  cent  less  on  this  land. 

"In  short,"  says  Keel,  "the  largest  growth 
m  world  food  production  can — and  must — 
take  place  in  the  countries  of  chronic  deficit." 

This  has  been  the  Impetus  behind  24  food 
production  conferences  which  IMC,  the 
world's  largest  producer  of  fertilizers,  has 
been  sponsoring  m  Asia  and  Latin  America 
since  1965.  That  and  the  fact  that  of  aU  the 


variables  involved  In  agriculture,  fertilizer  to 
the  single  most  Important  short-term  input 
for  Increasing  production.  Nothing  else  can 
boost  crop  3rlelds  as  swiftly,  economically  and 
effectively. 

WhUe  leading  figures  In  government.  In- 
dustry and  science  have  attended  the  con- 
ferences and  trade<N}deas  on  new  tools  and 
techniques  to  increase  food  production  from 
computer  crop  planning  to  chemical  growth 
regulators  to  plant  genetics,  no  problem 
amenable  to  practical  solution  is  too  smaU. 

At  one  conference,  for  example,  two  boura 
were  spent  determining  what  kind  of  bur- 
lap should  be  used  for  fertilizer  bags.  This 
was  very  important  because  In  that  part  of 
the  world  burlap  bags  have  reuse  applica- 
tions like  clothing  and  bed  coverings.  The 
after-use  value  of  the  bags  made  fertilizer 
more  attractive  to  local  farmers,  and  this 
stimulus  to  fertUlzer  purchases  helped  in- 
creased food  production. 

The  world  now  finds  Itself  precariously 
balanced  between  what  It  grows  and  what 
it  eats.  It  may.  Indeed,  turn  out,  says  Keel, 
that  for  a  variety  of  reasons — politics,  wars, 
general  economic  stupidity — ^the  world  will 
not  be  properly  fed. 

"But  we  cannot  accept  that  from  oiu-  pres- 
ent vantage  point.  If  we  keep  pressing  the 
belief  that  It  can  be  done,  that  the  world 
can  be  fed  adequately  and  nutritionally,  we 
wlU  find  more  ways  and  enough  strength  to 
do  it." 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I 
spoke  yesterday  of  the  approval  given  by 
major  newspapers  across  the  Nation  to 
the  American  Bar  Association's  recent 
endorsement  of  the  Genocide  Conven- 
tion. The  endorsement  has  come  only 
after  many  years  of  refusal  on  the  part 
of  the  general  membership  of  the  as- 
sociation to  give  their  approval  to  the 
convention.  This  action  by  the  ABA  is 
certainly  long  overdue. 

On  February  24,  1976,  the  Milwaukee 
Journal  urged  rapid  action  by  the  Senate 
to  ratify  the  Genocide  Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pass  Genocide  Convention 
The  desirability  of  making  genocide  an  in- 
ternational crime  was  underscored  by  the 
horrors  of  Nazi  murders  of  Europe's  Jews  and 
other  minorities  in  World  War  II.  The  US 
played  a  major  part  m  drafting  such  a  con- 
vention In  the  United  Nations.  The  conven- 
tion was  adopted  unanimously  by  the  UN 
General  Assembly  in  1948,  went  Into  force  in 
1951  and  today  has  been  ratified  by  75  na- 
tions— but  not  by  the  U.S. 

For  a  quarter  of  a  century  the  US  has  re- 
fused to  ratify  the  treaty  in  spite  of  the  fact 
that  It  has  been  supported  by  the  Kennedy, 
Johnson  and  Nixon  administrations.  One  of 
the  main  bases  of  opposition  was  the  Ameri- 
can Bar  Association.  In  the  initial  hearings 
on  the  convention  in  1950,  "only  the  Ameri- 
can Bar  Association  appeared  in  opposition," 
according  to  a  1973  Senate  Foreign  Rela- 
tions Committee  report. 

The  ABA  finally  has  seen  the  light.  At  its 
recently  held  annual  meeting,  the  ABA  re- 
versed Itself  and  came  down  in  belated  sup- 
port for  the  treaty.  This  should  provide  new 
Impetus  for  the  Ford  administration  and 
the  Senate  to  act  on  this  worthwhile  meas- 
ure. It  Is  time  that  the  United  States  Joined 
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the  majority  of  the  other  nations  on  Earth  in 
recognition  of  the  seriousness  of  the  crime 
of  genocide. 


A  NEW  INITIATIVE  REQUIRED  ON 
MARINE  SCIENCE 

Mr.  HUMPHREY.  Mr.  President,  the 
potential  value  of  our  oceans  is  a  matter 
of  other  highest  importance.  The  oceans 
can  be  of  great  benefit  to  mankind  if  only 
we  realize  their  potential  and  seek  to 
utilize  their  value  for  our  future 
interests. 

I  am  concerned  because  initiatives  pre- 
viously taken  by  the  Congress  to  study 
the  resources  of  the  ocean  have  been  met 
by  indifference  in  the  executive  branch. 
This  administration  has  failed  to  realize 
the  role  of  the  oceans  in  national  affairs. 
The  leadership  is  lacking  to  give  renewed 
emphasis  to  ocean  related  priorities.  I 
bring  this  to  the  attention  of  the  U.S. 
Senate  with  a  sense  of  urgency. 

As  Vice  President  of  the  United  States, 
I  had  the  statutory  responsibility  to  co- 
ordinate Federal  efforts  to  study  the  op- 
portunities of  the  ocean  and  to  realize 
the  possible  benefits  to  our  people  that 
would  result  from  including  the  oceans 
in  our  public  policy  priorities. 

A  begirming  was  made  in  that  direc- 
tion by  Congress  in  1966  when  the 
Marine  Itesources  and  Engineering  Act 
was  passed.  Under  this  act  the  CouncU 
on  Marine  Resources  and  Engineering 
Development  was  established.  As  chair- 
man of  the  Council  I  saw  the  importance 
of  the  Council's  assistance  to  the  Presi- 
dent in  understanding  the  potential  of 
our  oceans.  It  was  with  dedication  and 
urgency  that  we  worked.  But  with  the 
passing  of  years,  the  momentum  has 
ceased  and  our  goals  are  now  blurred. 

I  believe  that  we  must  reexamine  the 
value  of  our  oceans  to  our  national  in- 
terests and  give  new  initiative  to  the 
agencies  of  Government  which  share  the 
responsibility  for  directing  policies  con- 
cerning the  oceans. 

On  March  23,  1976,  I  had  the  oppor- 
tunity to  testify  before  the  Oceans  and 
Atmosphere  Subcommittee  of  the  Senate 
Committee  on  Commerce. 

Mr.  President  I  ask  unanimous  con- 
sent that  my  testimony  before  that  sub- 
committee be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  by  Senator  Hubert  H.  Humphkkt 

It  is  a  great  pleasure  to  respond  to  your 
request  for  comment  on  two  pieces  of  legis- 
lation that  focus  on  what  I  regard  as  one  of 
the  most  crucial  areas  of  national  Interest, 
and  one  of  the  most  neglected.  Both  S.  3165, 
to  establish  a  Sea  Grant  College  program,  and 
S.  709,  which  I  introduced,  to  establish  a 
National  CouncU  on  Marine  Science,  Engi- 
neering, and  Resource  Development,  high- 
light the  untapped  potential  of  the  oceans 
to  contribute  to  human  satisfaction,  to 
strengthen  our  economy  and  to  preserve  a 
wholesome  environment.  And  both  set  forth 
explicit  ways  and  means  by  which  we  may 
promptly  and  effectively  realize  these  oppor- 
tunities. Quite  apart  from  a  jjersonal  convic- 
tion that  I  have  held  since  1959  that  the 
oceans  offer  great  benefits  to  humankind,  I 


had  the  statutory  responsibUity  while  Vice 
President  of  the  United  States  to  study  these 
needs  and  opportunities  and  to  advise  and 
assist  the  President  in  carrying  out  a  new 
mandate  passed  by  the  Congress  In  1966  to 
bring  the  oceans  Into  the  mainstream  of 
public  policy.  It  Is  from  that  vantage  point 
that  I  should  like  to  share  some  of  the 
reasons  why  I  regard  the  oceans  as  Important 
to  our  future,  and  also  some  observations 
as  to  Irsufficlencles  In  present  management 
of  transforming  a  fragmented,  unsteady  and 
loosely  knit  caboodle  of  federal  agencies  Into 
a  broadly-based,  coherent  marine  program 
sparked  by  a  sense  of  urgency. 

My  starting  point  Is  the  dilemmas  of  our 
contemporary  society  and  the  prospects  of- 
fered by  the  oceans  for  developing  new  mari- 
time solutions  to  deal  with  old  problems. 
These  are  problems  of  world  hunger;  of 
growing  needs  for  energy  and  materials,  with 
sources  that  are  not  vulnerable  to  monopo- 
listic pricing  or  threats  of  arbitrary  cut-offs; 
problems  of  unwitting  i>oUutlon  of  our  plan- 
etary environment;  problems  of  an  unmet 
need  for  coastal  recreation,  slmiUtaneously 
with  the  decay  of  our  urban  waterfront; 
problems  of  International  scrambling  for 
ocean  based  resources,  with  conflicts  and 
threats  to  world  order;  problems  of  employ- 
ment of  our  coastal  populations  that  would 
choose  to  fish,  In  the  face  of  an  absurd  con- 
tradiction that  we  are  obliged  to  Import 
almost  half  of  our  fishery  products  and  con- 
tinue to  stress  our  balance  of  payments. 

It  was  In  that  perception  of  national  in- 
difference to  these  ocean  opportunities  that 
the  Congress  worked  hard  in  the  middle 
1960's  to  develop  an  unprecedented  na- 
tional poUcy  and  a  strategy  to  focus  resources 
of  the  oceans  on  this  wide  range  of  social 
goals.  They  passed  the  "Marine  Resources 
and  Elnglneerlng  Development  Act  of  1966." 
That  Act  Is  stUl  on  the  books.  Yet  I  believe 
over  the  last  five  years  that  we  have  faltered 
in  sustaining  the  vision,  Innovative  spirit 
and  the  momentum  that  were  accorded  our 
nation's  program  in  the  Initial  attempts  to 
Implement  that  mandate.  Our  goals  are 
blurred  and  timid.  A  large  number  of  differ- 
ent agencies  in  the  Executive  Branch  have 
fragmented,  uncoordinated  and  even  com- 
peting responsibUity  for  carrying  out  vari- 
ous ocean  functions.  Their  energy  Is  dissi- 
pated in  sheer  rivalry.  And,  most  Important, 
the  role  of  the  oceans  has  slipped  from  the 
resident's  priority  list.  It  was  out  of  this 
recognition  and  out  of  this  concern  that  over 
one  year  ago  I  Introduced  S.  709. 

During  this  Interval,  I  know  that  this 
Committee  has  mounted  a  comprehensive 
study  of  national  ocean  policy.  Indeed,  I 
should  like  to  express  my  appreciation  for 
your  consideration  of  the  bill.  More  than 
that,  I  should  like  to  salute  this  Commit- 
tee on  Its  leadership  in  now  opening  hear- 
ings on  the  shortfall  of  our  ocean  accom- 
pUshments  and  evaluating  the  causes,  and 
In  its  determination  to  develop  remedies 
that  once  again  might  restore  a  sense  of 
direction  and  momentum  to  our  maritime 
enterprise. 

It  Is  a  melancholy  fact  that  this  ciirrent 
Initiative  constitutes  the  fourth  occasion 
that  the  Congress  has  had  to  goad  the  Ex- 
ecutive Branch  to  recognize  the  role  of  the 
oceans  In  national  affairs.  There  are  a  num- 
ber of  reasons  for  this.  For  one  thing,  al- 
though we  are  a  maritime  nation  with  a 
rich  and  proud  maritime  history,  we  seem 
to  have  paid  attention  to  the  oceans  only 
in  time  of  war.  Tonnage  of  merchant  ship- 
ping, for  example,  reached  peaks  in  1815, 
m  1865,  In  1918,  and  again  In  1945,  thus, 
dramatizing  the  decline  In  maritime  pri- 
orities in  between  these  crises. 

There  are  other  reasons  for  this  Indiffer- 
ence.  Those   that   study   the   sea,   engaged 


in  oceanographic  research,  had  iintil  re- 
cently very  great  difficulty  in  soliciting  ade- 
quate funds.  Oceanography  was  a  late 
starter  In  the  scientific  disclpUnes^nd  few 
a  long  time  seemed  to  be  very  low'  In  the 
pecking  cn^er  within  the  scientific  com- 
munity itself. 

Even  those  that  use  the  aea  for  flashing, 
for  shipping,  for  marine-based  resources 
have  not  been  articulate  in  expressing  their 
interests.  Small  as  each  of  these  sectors  has 
been,  they  sought  no  coalition  and  their 
soft  voices  did  not  represent  a  constituency 
that  often  seems  necessary  to  animate  the 
public  process.  More  than  once  we  have  had 
cause  to  remember  that  the  fish  don't  vote. 

Apart  from  these  problems  outside  of  the 
government,  there  were  also  problems  with- 
in It.  The  federal  bureaucracy  vras  highly 
disjointed.  A  number  of  new  functions  were 
generated  over  the  years,  assigned  to  some 
old  and  some  new  agencies;  and  it  Is*  very 
clear  that  the  organizational  structure  of 
government  was  never  carefully  designed  to 
fulfill  a  clear  set  of  marine  requirements. 
The  federal  enterprise  grew  piecemeal,  some- 
times accompanied  by  a  game  of  bureau- 
cratic musical  chairs  as  agencies  were  ex- 
panded, modified  or  transferred,  but  vlr- 
tuaUy  aU  of  these  agencies  were  low  down 
In  the  manskgement  hierarchy,  suffered 
from  insufficient  authority,  low  visibility, 
tenuous  access  to  the  top  management  of 
the  government  Itself,  and  budget  malnu- 
trition. 

Then  there  was  another  problem.  Not  only 
were  these  agency  voices  drowned  out  in 
the  noisier  clanking  of  larger  federal  enter- 
prises, they  were  not  singing  the  same  song. 
They  lacked  a  central  focus,  central  leader- 
ship and  central  coordination. 

This  was  the  dismal  state  of  affairs  that 
led  the  Congress  in  its  first  thrust  in  1959 
to  try  to  upgrade  priorities  for  the  oceans. 
TTie  Administration  then  In  power  was  not 
listening.  Two  years  later,  shortly  after  hla 
Inauguration,  President  John  F.  Kennedy 
took  note  of  this  lamentable  state  of  af- 
fairs and  gave  a  major  boost  to  the  federal 
support  for  research.  But  by  1965,  the  en- 
terprise was  again  drifting. 

This  time,  under  the  leadership  of  your 
chairman.  Senator  Warren  Magnuson,  the 
Congress  undertook  a  probing  diagnosis  and 
came  up  with  a  major.  Indeed  unprecedented, 
piece  of  legislation.  The  "Marine  Resources 
and  Engineering  Development  Act  of  1966" 
for  the  first  time  in  ovu*  nation's  history 
declared  It  to  be  a  policy  of  the  United 
States  "to  develop,  encourage,  and  main- 
tain a  coordinated,  comprehensive  and  long 
range  national  program  in  marine  science 
for  the  benefit  of  mankind."  That  declara- 
tion of  policy  stated  what  should  be  done. 
But  that  legislation,  PIj.  89-454,  also  did 
two  other  things:  It  asserted  clearly  and  un- 
ambiguously who  should  carry  out  these  di- 
rections, and  It  provided  high  level  policy 
planning  and  coordinating  machinery  to  fa- 
cUitate  Implementation  as  to  how. 

Thus,  the  legislation  related  the  oceans  to 
our  national  Interest;  it  took  note  that  a 
wide  range  of  uses  of  the  sea  had  been  made 
the  responsibUity  of  a  large  number  of  dif- 
ferent federal  agencies  whose  diverse  In- 
terests could  be  orchestrated  by  only  one 
man,  the  constitutional  bandmaster,  the 
President  of  the  United  States. 

New  machinery  was  then  created  to  advice 
and  assist  him — a  National  CouncU  on 
Marine  Resources  and  Engineering  Develop- 
ment. This  was  a  staff  agency  chaired  by  the 
Vice  President  of  the  United  States,  Includ- 
ing those  Cabinet  officers  and  agency  beads 
who  headed  operating  arms  within  the  Ex- 
ecutive Branch  to  implement  whatever 
marine-related  goals  were  established  by  the 
President.  The  legislation  also  provided  far 
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lost  to  present  government-wide  policy  op- 
tions directly  to  the  President.  And,  second, 
lacking  that  central,  politically  powerful  and 
potentially  creative  leadership,  the  marine 
programs  of  so  many  different  agencies  that 
respond  to  diverse  outside  clientele  have  lost 
their  sense  of  community  and  their  activities 
are  now  shattered  by  family  quarrels. 

It  is  a  strange  irony  that  at  a  time  when 
so  many  citizens  are  wringing  their  hands 
over  ineffectiveness  of  government,  over  dis- 
parity of  promise  and  performance,  and  over 
problems  of  setting  our  potenltal  scientific 
and  technical  resources  to  meet  social  pvir- 
poses.  that  we  should  have  permitted  to 
lapse  an  Innovative  component  of  govern- 
mental machinery  with  such  a  record  of  high 
performance. 

Certainly,  there  is  no  Justification  for  dis- 
establishing the  Council  because  the  oceans 
have  lost  their  importance.  Indeed,  there  is 
compelling  evidence  that  the  needs  and  op- 
portunities to  employ  the  oceans  to  meet  the 
aspirations  of  the  American  people  have  in- 
creased. Let  me  tell  you  why. 

The  threats  to  world  peace  continue,  and 
Instead  of  the  oceans  forming  a  new  and  in- 
viting theatre  for  international  cooperation 
we  now  find  an  atmosphere  in  the  last  few 
years  of  tumultuous  wrangling  on  the^baMs 
of  narrow  territorial  Interests  and  cofiiplew 
indifference  to  rational  management  of  re- 
sources. 

Over  one  billion  people  on  this  planet  suf- 
fer nutritional  deficiencies  while  the  protein 
potential  of  the  sea  continues  to  be  neglected. 

The  United  States  initiative  seven  years 
ago  for  the  International  Decade  of  Ocean 
Exploration  has  erodedv  to  primarily  an 
American  rather  than  a  multinational  enter- 
prise; It  has  been  level  funded;  it  has  lost 
advocacy  by  policy  leadership;  and  it  has 
failed  by  virtue  of  that  abdication  of  leader- 
ship to  provide  an  antidote  to  the  nationalis- 
tic passions  that  are  being  acted  out  at  the 
United  Nations. 

Our  domestic  fisheries  are  In  a  shambles. 
We  depend  so  much  on  imports  such  that 
we  contribute  well  over  one  billion  dollars  a 
year  to  a  negative  balance  of  pajmaents  be- 
cause the  demand  for  fishery  products  is 
almost  double  the  domestic  supply.  There  Is 
unemployment  and  despair  among  our  coastal 
fishermen.  Now  with  the  possibility  of  exten- 
sion of  our  fishery  Jurisdiction  for  a  band 
200  miles  wide  around  our  coasts,  we  dis- 
cover that  the  U.S.  government  has  no  long 
range  plan  much  less  the  capability  to  man- 
age those  fishery  stocks  for  which  we  will  be 
responsible. 

As  to  the  potential  of  developing  oil  and 
ga«  on  the  Outer  Continental  Shelf — we  have 
restarted  leasing  with  fits  and  starts  that 
trouble  the  oil  Industry  itself,  as  well  as 
those  who  are  concerned  about  utilization 
of  these  common  property  resources  that  are 
held  as  a  public  trust  for  all  citizens.  We 
have  continued  past  practices  of  leasing  that 
were  developed  in  a  different  era  without, 
for  example,  examining  the  benefits  of  sepa- 
rating exploration  from  development.  If  we 
did  that,  it  would  be  possible  to  bank  off- 
shore resources  once  they  are  charted,  and 
thus  preserve  them  for  future  generations. 
The  government  still  has  too  little  geophysi- 
cal data  to  assure  a  fair  return  from  its 
leases.  And  we  still  do  not  have  an  adequate 
assessment  of  adverse  Impacts  of  offshore 
development  on  the  nearby  coastal  commu- 
nities, and  systematic  ways  and  means  to 
aasist  such  states  to  meet  social  costs  that 
they  may  have  to  bear. 

Marine  accidents  of  commercial  shlp>s  still 
continue  at  levels  that  would  be  unaccept- 
able in  any  other  form  of  transportation. 

The  potential  threat  of  ocean  pollution 
has  not  brought  about  the  necessary  moni- 
toring and  major  cooperative  ventures  with 


other  nations  to  stop  using  the  oceans  as  an 
open  sewer. 

Finally,  let  me  note  that  as  far  as  the 
federal  bureaucracy  Itself  is  concerned,  the 
creation  of  the  new  National  Oceanic  and 
Atmospheric  Administration  was  an  impor- 
tant step  toward  strengthening  our  marine 
operating  arms.  But  It  has  not  proven  a 
viable  substitute  for  the  Council.  It  was  be- 
lieved, incidentally,  that  the  consolidation 
of  a  number  of  major  ocean  endeavors  into 
one  unit  would  reduce  the  number  of  agen- 
cies engaged  in  marine  activities.  Today,  In- 
stead of  there  being  fewer  federal  agencies, 
there  are  actually  more. 

As  I  review  this  statute  of  our  current  situ- 
ation, I  do  not  feel  that  we  have  lost  ground 
from  the  new  level  of  perception  and  priori- 
ties that  were  established  ten  years  ago.  But 
over  the  last  five  years,  we  have  made  no 
progress  at  all.  Several  key  opportunities  may 
be  completely  lost. 

As  you  know,  I  introduced  S.  709  in  Febru- 
ary of  last  year  as  a  signal  of  my  concern 
about  the  uneveness  and  the  unsteadiness 
of  the  national  ocean  program.  My  present 
responsibilities  in  the  Congress  do  not  in- 
clude detailed  oversight  of  this  area  and, 
thus,  I,  like  all  of  your  colleagues  in  the  Sen- 
ate, look  to  the  National  Ocean  Policy  Study 
for  which  you  have  a  clear  leadership  to  deal 
with  these  problems  and  to  develop  options 
for  Improvement.  I  am  not  rigidly  committed 
to  the  language  of  S.  709,  nor  do  I  believe 
that  we  should  simply  switch  on  a  Marine 
Council  without  examining  alternatives.  I 
submit,  however,  that  P.L.  89-454,  enacted 
in  1966,  contained  the  genius  of  legislative 
diagnosis  as  to  the  problems,  aod  the  key 
to  the  solutions:  (1)  it  stated  the  goals 
of  marine  policy  and  the  relationship  of  the 
oceans  to  our  national  Interests;  (2)  it  em- 
phasized the  role  of  the  President  of  the 
United  States  to  fill  that  vacuum  in  leader- 
ship, to  correct  a  limpid  priority  for  ocean 
affairs,  and  to  assert  administrative  super- 
vision over  the  participating  agencies  of  gov- 
ernment; and  (3)  It  provided  the  President 
with  modest  staff  for  Independent  advice  and 
counsel,  and  assistance  In  carrying  out  his 
responsibilities — to  head  off  agencies  from 
developing  their  own  goals  which  may  not 
coincide  with  those  of  the  President,  and 
from  running  off  in  separate  directions,  com- 
peting with  each  other,  and  possibly  engag- 
ing In  unnecesssu-y  duplication.  It  is  one 
thing  for  me  to  cite  the  track  record  of  the 
National  Council  on  Marine  Resources  and 
Engineering  Development  from  my  post  as 
chairman,  but  I  think  it  Is  fair  to  say  that  a 
large  number  of  observers  of  the  scene  In 
Congress  and  In  the  marine  community  have 
also  paid  tribute  to  that  operation. 

In  quite  a  different  sense,  the  Council  was 
an  experiment  In  public  administration  for, 
whatever  the  specialized  Intent,  It  was 
unique  In  calling  on  the  Vice  President  of 
the  United  States  to  serve  as  an  Assistant 
President. 

I  mentioned  earlier  how  little  the  Consti- 
tution requires  of  the  Vice  President.  In 
speaking  of  that  office,  John  Adams,  the  first 
Vice  President  of  the  United  States,  asserted 
that  this  country  had  "in  its  wisdom  con- 
trived for  him  the  most  insignificant  office 
that  ever  the  Invention  of  man  contrived 
or  his  Imagination  conceived." 

The  Vice  President's  key  role  lies,  of  course, 
in  his  readiness  to  ascend  to  the  Presidency 
In  the  unhappy  event  of  the  removal  of  the 
President  from  office  or  of  his  death,  resig- 
nation or  inability  to  discharge  the  power 
and  duties  of  his  office. 

It  has  seemed  to  me  for  a  long  time  that 
the  President  does  need  someone  with  con- 
stitutional standing  and  sufficient  statiire 
and  prestige  not  too  far  below  him  to  act 
in  a  continuing  supportive  role.  In  the  case 
of  the  Marine  Council's  experience,  the  Vice 


March  25,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8093 


President  was  of  assistance  to  the  Chief  Ex- 
ecutive in  identifying  unmet  needs  and 
developing  new  programs  and  policies  to 
serve  them,  in  recommending  priorities  and 
matching  resources  to  goals.  In  clarifying  and 
coordinating  responsibilities  of  various  par- 
ticipating agencies  and  in  minimizing  con- 
flict, and,  finaUy,  in  integrating  economic, 
social,  legal  and  poiltlcal  considerations  with 
the  scientific  and  technical. 

One  reason  why  I  am  taking  this  occasion 
to  mention  these  views  is  that  we  are  in  an 
election  year.  The  attention  of  the  nation 
is  drawn  to  filling  the  Number  One  post  in 
our  goveriunent.  I  believe  that  we  should 
give  balanced  attention  also  to  the  Number 
Two  position.  It  may  just  be  that  his  or  her 
qualifications  with  regard  to  management 
ability  and  leadership  deserve  just  as  much 
consideration  in  strengthening  a  political 
ticket  as  the  person's  home  state,  religious 
affiliation,  or  political  ideology.  To  consider 
these  dimensions  of  the  Vice  Presidency,  in 
my  view,  would  certainly  be  inrthe  national 
interest.  -« 

In  summary,  I  believe  there  is  an  urgent 
need  to  examine  the  relationship  of  the 
oceans  to  our  national  interests  and  to  re- 
start the  engines  of  the  Executive  Branch. 
The  present  Administration  has  been  indif- 
ferent to  these  needs  and  opportunities.  It 
has  not  asserted  the  necessary  leadership  to 
give  coherent  focus  to  the  different  Interests 
of  our  nation  and  the  different  agencies  of 
goverimient  having  piecemeal  responsibil- 
ities. We  need  a  renewed  dedication  to  ocean - 
related  priorities  and  we  need  more  energetic 
federal  management.  And,  above  all,  we  must 
make  renewed  efforts  to  discover  how  the 
oceans  may  be  turned  to  the  cause  of  pteace 
and  to  the  interests  of  other  nations  on  this 
planet  as  well  as  our  own. 

This  Committee  is  on  the  right  track  with 
questions  it  is  raising.  Let  me  assure  you 
of  my  support  as  you  formulate  solutions. 


READING  IS  FUNDAMENTAL 

Mr.  PERCY.  Mr.  President,  the  Wash- 
ington Post  and  the  Washington  Star  re- 
cently carried  articles  on  a  distressing 
situation  in  Maryland  elementary  and 
secondary  schools.  Statewide  Maryland 
tests  taken  in  October  1975,  showed  that 
one-third  of  its  7th  graders  and  one-fifth 
of  its  llth-grade  students  have  difficulty 
with  basic  reading  skills.  Although  the 
tests  do  not  measure  student  competence 
against  a  grade  level  or  national  stand- 
ard, the  results  try  to  assess  basic  skills 
necessary  for  functioning  as  an  adult 
and  coping  with  everyday  demands.  The 
skiU  tests  included  questions  based  on 
reading  Grovemment  pamphlets,  encyclo- 
pedias, dictionaries,  and  other  common- 
place reading  materials. 

The  Maryland  test  is  a  new  concept  in 
that  it  looks  beyond  traditional  textbook 
learning  to  practical  everyday  skills.  Stu- 
dents who  are  identified  from  the  test 
as  having  certain  weaknesses  in  reading 
comprehension  are,  subsequently,  given 
remedial  aid.  It  is  unfortunate,  though, 
that  this  testing  is  needed,  since  ade- 
quate educational  training  should  be  pro- 
vided for  our  children. 

None  of  us  can  afford  to  be  uncon- 
cerned about  the  lack  of  proficiency  in 
reading  skills.  Certainly  we  must  do 
everything  we  possibly  can  to  insure  that 
students  know  how  to  read  and  write 
adequately  before  they  graduate  from 
high  school. 

CXXII 512— Part  7 


At  this  time,  I  would  also  like  to  bring 
to  the  attention  of  my  colleagues  a  pro- 
gram which  has  been  successfully 
adopted  in  more  than  400  communities  in 
47  States.  Reading  Is  Fundamental — 
RIP — a  volunteer  project  involving 
parents,  educators,  and  other  commu- 
nity leaders  attempts  to  motivate  chil- 
dren to  read  for  pleasure.  The  RIP 
program  allows  pre-kindergarten 
through  sixth  grade  children  to  own 
books  which  they  themselves  choose. 

In  the  9  years  that  the  program  has 
been  in  operation  roughly  600  million 
books  have  been  distributed  to  300  mil- 
lion children.  RIP  has  proved  to  be  a 
highly  effective  and  low-cost  method  of 
motivating  children  to  read. 

In  view  of  the  distressing  situation  in 
Maryland  elementary  and  secondary 
schools,  and  schools  throughout  the 
country,  such  a  program  which  has  dem- 
onstrated its  effectiveness  in  improving 
reading  skills  deserves  to  be  implement- 
ed in  more  communities  throughout  the 
country.  I  commend  Mrs.  Robert  Mc- 
Namara,  chairman  of  the  board  of  direc- 
tors of  Reading  Is  Fundamental,  Inc.,  for 
her  continued  efforts  in  this  worthwhile 
program. 

I  ask  imanimous  consent  that  the 
Washington  Post  and  Washington  Star 
articles  plus  a  report  by  Mrs.  McNamara 
on  the  Reading  Is  P^mdamental  program 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Star,  Feb.  26,  1976) 
Maetland  Test  Finds  20  Percent  of  Pupixs 
Lack  "Basic"  Reading   Skill 
(By  John  Mathews) 
One  in  five  11th -graders  in  Maryland  pub- 
lic high  schools  and  nearly  one  of  every  four 
seventh-grade   students   has   difficulty   with 
basic  reading  skills,  such  as  reading  job  ad- 
vertisements,   dictionaries   or   encyclopedias 
and  even  figuring  out  a  coupon  on  a  box  of 
Cheerios. 

First  statewide  results  of  Maryland's 
unique  "survival  reading  test,"  which  tries 
to  assess  basic  skills  needed  to  function  in 
the  adult  world,  were  downplayed,  however, 
by  state  education  officials. 

"This  doesn't  mean  that  20  percent  or 
more  of  our  students  are  functional  illiter- 
ates," said  Dr.  Adel  Mitzel,  administrator  of 
the  state  assessment  program  "All  it  tells  us 
is  that  about  80  percent  of  the  Juniors  and 
three-quarters  of  the  seventh-grade  students 
got  80  percent  of  the  questions  right." 

Mitzel  did  concede  that  80  percent  had 
been  set  as  a  level  indicating  mastery  of  basic 
skills,  but  cautioned  that  broad  conclusions 
should  not  be  drawn  from  the  first  admin- 
istration of  a  new  test  that  might  need  fur- 
ther revision.  She  added  that  a  functionally 
illiterate  student  would  probably  score  30 
percent  or  lower. 

The  over-all  average  for  seventh-graders  on 
the  four  sections  of  the  test,  given  to  67,000 
students  In  October,  was  76.7  percent.  Sev- 
enth-graders scored  lowest,  67.9  percent,  on 
the  section  testing  gaining  of  information, 
which  had  questions  based  on  reading  gov- 
ernment pamphlets,  dictionaries  and  ency- 
clopedias. 

The  seventh-graders  did  best,  82.5  percent, 
on  a  section  testing  abUity  to  foUow  direc- 
tions by  reading  road  signs,  game  rules,  rec- 
ipes and  drug  labels. 
The  high  school  Juniors,  with  an  over-all 


79.7  percent  average,  did  poorest  on  locating 
Information  from  reference  sources,  scoring 

69.8  percent.  Questions  in  that  section  dealt 
with  reading  telephone  directors,  tempera- 
ture from  a  thermometer  and  newspaper  ad- 
vertisements. 

Like  the  seventh-graders,  the  llth-grade 
students  did  best  on  the  section  testing  their 
ability  to  follow  directions. 

The  Maryland  tests  were  designed  solely 
for  the  state  taking  into  account  its  culture. 
Among  the  items  in  the  tests  are  advertise- 
ments from  newspapers  in  Cumberland  and 
Salisbury,  a  University  of  Maryland  appli- 
cation form  and  state  tax  and  licensing 
forms. 

The  tests  do  not  measure  student  perform- 
ance against  a  national  standard  or  a  grade 
level.  Instead,  they  are  known  as  criterion 
reference  tests  that  measure  students  against 
one  another,  in  this  case  setting  an  80  pfr- 
cent  mastery  level  on  tests  with  123  questions 
for  seventh-grade  students  and  136  questions 
for  the  high  school  Juniors. 

Dr.  Richard  M.  Petre.  a  reading  consultant 
in  the  state  education  department,  said  pre- 
liminary work  on  the  tests  showed  striking 
cultural  differences  in  the  state.  A  test  item 
that  was  removed  used  the  term  "ceUars."  In 
Western  Maryland,  students  understood  the 
term,  but  most  suburban  students  did 
not,  using  "basements"  Instead.  Many  stu- 
dents on  the  Eastern  Shore  did  not  under- 
stand either  term. 

Tests  results  for  each  county  will  be  re- 
leased in  March. 


[From  the  Washington  Post,  Feb.  27,  19761 

Over  20  Peecent  or  Pupms  Fah.  Martland 

Skills  Test 

(By  Eric  Wentworth) 

One-third  of  Maryland's  7th  graders  and 
one-fifth  of  its  11th  graders  have  failed  to 
master  the  reading  skills  they  need  to  be 
competent  young  consumers  and  citizens, 
preliminary  statewide  test  results  showed 
yesterday. 

The  state's  new  functional  reading  tests, 
taken  last  October  by  67,000  7th  graders  and 
55,000  11th  graders,  included  questions  on 
telephone  directories,  weather  maps.  Job  ap- 
plications, cereal-box  coupons,  cooking  reci- 
pes, first-aid  instructions  and  other  com- 
monplace reading  matter. 

The  Maryland  tests  reflect  a  growing  trend 
in  some  educational  circles  to  look  beyond 
traditional  textbook  knowledge  to  the  prac- 
tical know-hew  required  to  cope  with  the 
everyday  world. 

Analy^ng  a  Shakespeare  sonnet  Is  all  very 
well,  such  educators  contend,  but  students 
should  also  learn  how  to  read  "help-wanted" 
ads,  supermarket  cash-register  tapes  and 
medicine-bottle  labels.  A  federally  spon- 
sored study  released  last  October  found  mil- 
lions of  American  adults  lacked  many  such 
practical  skills. 

The  tests  used  in  Maryland  last  fall  com- 
prised 115  multiple-choice  questions  for  7th 
graders  and  126  such  questions  for  11th 
graders.  The  State  Department  of  Education, 
which  developed  the  tests  over  the  past  flvc 
years,  said  80  per  cent  or  more  correct  an- 
swers would  indicate  a  student's  "mastery" 
of  the  skills  being  tested. 

Against  that  yardstick,  the  preliminary  re- 
sults showed  65.2  per  cent  of  the  7th  grad- 
ers and  80.3  per  cent  of  the  11th  graders  had 
"mastered"  these  skills. 

Among  7th  graders,  68.9  per  cent  had 
"mastered"  the  ability  to  find  Information 
in  telephone  directories,  dictionaries,  mdexes 
and  other  reference  materials;  61.8  per  cent 
had  "mastered"  the  ability  to  understand 
cereal -box  coupons,  cash -register  tapes,  4- 
H  enrollment  applications  and  other  forms; 
56.2  per  cent  had  "mastered"  the  abUlty  to 
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RIP  uses  paperback  books.  It  lets  children, 
pre-Klndergarten  through  sixth  grade,  choose 
the  books  that  interest  them.  It  lets  them 
keep  the  books  as  their  own. 

As  RIF  projects  continue,  the  growing  In- 
terest In  the  printed  word,  the  searching  by 
youngsters  for  particular  authors,  the  desire 
for  books  as  gifts,  the  growing  sophistication 
In  choice  as  children  discover  that  books  are 
fun,  not  chores,  are  clearly  evident. 

Measuring  motivation  Is  unquestionably  a 
difficult,  If  not  Impossible,  task.  Yet  a  num- 
ber of  evaluations,  both  on  the  local  and 
national  level,  and  In  varloiis  sectors  of  the 
country,  have  produced  Identical  reactions  to 
RIF. 

The  most  recent  study  (July,  1975),  a  na- 
tional study,  was  made  possible  by  a  grant 
from  the  Carnegie  Corporation  to  the  Center 
for  Advanced  Study  In  Education  of  the  City 
University  of  New  York. 

The  study's  conclusion :  "Taken  In  totality, 
the  direct  reports  from  local  RIF  staffs  and 
community  members  present  a  unified  pic- 
ture of  enthusiasm  and  support.  The  spec- 
tacular spread  of  RIF  In  the  short  nine  years 
since  the  pilot  project  of  1966  is  another 
index  of  its  success." 

The  study  included  a  "Book  Environment 
Factor  Scale"  that  showed :  "Substantial  dif- 
ferences emerged  between  the  responses  of 
the  RIP  and  the  non-RIF  children.  .  .  .  The 
scores  of  the  RIF  youngsters  were  higher, 
Indicating  a  greater  Interest  in  being  around 
books,  whether  in  their  own  possession  or 
In  libraries." 

Questioning  teachers,  the  evaluators  re- 
ceived the  following  responses: 

95%  said  that  their  students  enjoyed  RIP 
books.  A  typical  respon.se:  "The  children  love 
the  RIF  books.  I  personally  feel  that  the 
students  have  a  great  deal  of  pride  in  owning 
books.  The  books  stimulate  a  great  deal  of 
reading  among  students." 

90%  said  they  fetl  the  RIF  program  was 
"worthwhile."  A  typical  response:  "Yes — the 
children  are  extremely  anxious  about  RIF 
Day.  They  enjoy  selecting  their  own  books. 
The  program  creates  an  enthusiasm  about 
books  and  reading." 

Another  conclvislon  of  the  evaluation :  "The 
RIF  program  serves  functions  other  than 
Its  stated  first-order  priority  of  motivating 
children  to  read.  When  it  organizes  an  area 
for  book  distributions,  it  sets  into  motion 
a  network  of  social  dynamics.  Teachers,  par- 
ents, librarians,  other  volunteers,  and  chil- 
dren come  into  new  relationships  with  one 
another,  and  for  a  time,  they  focus  on  se- 
lected aspects  of  the  world  of  books  and  read- 
ing. J^ 

"RIP  programs  In  *nelr  various  formats 
have  received  an  overwhelming  welcome  from 
people  across  the  nation.  In  addition,  the 
rapidly  expanding  number  of  local  RIF  proj- 
ects indicates  that  communities  are  happy 
about  working  on  RIF  undertakings. 

When  so  many  people  from  so  many  back- 
grounds express  excitement  over  a  program, 
it  seems  safe  to  assume  that  it  is  meeting 
some  important  social  needs.  Clearly,  for  ex- 
ample, RIF  furnishes  a  focus  for  community 
spirit  and  a  matrix  for  various  segments  of 
a  locality  to  utilize  in  working  toward  com- 
mon purposes." 

Individual  project  evaluations  confirm  the 
national  study. 

Examples  are  abundant.  One  of  the  most 
telling  is  the  fact  that  parents,  children, 
and  teachers  are  buying  RIP  books,  from 
the  Inventories  of  the  projects,  that  are  un- 
available from  local  sources  like  bookstores 
or  libraries,  either  public  or  in  schools. 

PittsbuTgh:  (23,000  children)  One  of  the 
first  of  RIF's  initially  experimental  projects, 
the  Pittsburgh  organization  is  well  organized 
and,  thanks  to  co-sponsor  by  the  local  chap- 
ter of  the  National  Urban  League  and  Chat- 


ham College,  it  is  well  funded  by  business 
and  Industry  In  the  city. 

In  Its  five  years  of  serving  one  poor  area, 
a  total  of  293,485  books  were  distributed 
free;  145,910  books  were  sold  to  children; 
5,656  books  were  bought  by  teachers. 

Comments  by  Teachers: 

"I  honestly  didn't  believe  the  children 
would  be  this  happy  about  receiving  books." 

"I  brought  our  principal  in  to  see  how 
quiet  the  noisiest  class  In  our  school  Is." 

Owensboro,  Kentucky:  (600  children) 
"Most  of  the  children  receiving  the  books  are 
ones  who  had  a  Intense  dislike  for  reading 
when  they  first  became  involved  with  RIP. 

".  .  .  Some  dramatic  changes  have  taken 
place  with  hundreds  of  children  over  the  6 
years  of  participation  in  the  RIP  project. 
Amazing  things  happen  to  a  child  when  he 
discovers  for  the  first  time  that  he  is  able 
to  read  an  entire  book. 

"Insecure,  troublesome,  unmotivated,  non- 
readers  have  become  confident,  enthusiastic 
and  successful  readers.  This  attitude  has 
been  transferred  to  other  areas  of  work  and 
social  development. 

"School  social  workers,  classroom  teachers, 
parents,  principals,  sp>eech  therapists,  and 
others  in  special  service  programs  have  re- 
ported positive  changes  In  children  as  a 
result  of  the  enthusiasm  for  the  success  they 
have  experienced  from  the  first  RIF  books 
they  have  read  and  earned  for  their  personal 
libraries  .  .  . 

"Children  often  select  books  they  want  to 
give  to  brothers,  sisters,  fathers  or  mothers 
for  birthday  presents  or  other  occasions. 

"The  same  children  who  hated  to  read 
early  in  the  year  come  to  place  a  high  value 
on  books.  Some  children,  who  did  not  want 
to  read  in  the  beginning,  bring  paper  sacks 
to  school  to  carry  home  their  RIP  books  each 
night  and  report  on  them  the  next  day." 

Houston:  (14,000  children)  An  evaluation 
from  the  Houston  Independent  School  Dis- 
trict reported  overall : 

Pupils  "who  participated  in  the  RIP  pro- 
gram gave  strong  evidence  of  not  only  en- 
Joying  their  books,  but  of  widely  sharing 
them  with  family  members  and  friends. 
Pupils  were  stimulated  to  buying  books  for 
themselves;  65  percent  claimed  to  have 
bought  books  on  their  own." 

Parents  "expressed  enthusiasm  for  the 
(RIP)  'fun'  reading  program.  Books  which 
were  brought  home  were  enjoyed  by  all 
members  of  the  family.  Almost  71  percent 
of  the  parents  said  that  they  had  been  moved 
to  buy  books  for  their  children." 

Teachers  "were  excited  about  the  RIP  pro- 
grams. Children  were  motivated  to  read  more 
and  their  pleasure  in  reading  greatly  en- 
hanced. Increased  selectivity  and  self- 
directed  reading  activities  were  promoted 
among  the  pupils." 

Principals  and  Curriculum  Coordinators 
"concurred  in  the  enthusiasm  for  the  pro- 
gram and  wishes  to  see  it  continued  and 
expanded." 

Some  Individual  quotations  from  the  per- 
sons listed  above  give  the  flavor  of  response: 

Parents:  "I  see  my  children  reading  more 
often,  and  they  Involve  me  in  their  dlscvis- 
slons." 

"I  noticed  when  he  got  a  book,  he  liked 
to  spend  more  time  looking  at  the  pictures. 
Then  he  got  interested  enough  and  started 
to  read." 

"He  enjoys  the  'fun'  books  and  enjoys 
reading  other  bocdu,  too." 

"The  children  read  better  and  also  know 
what  they  have  read." 

"He  has  taken  an  interest  in  science,  math, 
space,  and  many  other  things  which  I  feel  Is 
good  to  make  blm  drive  harder  to  find 
answers." 

Teachers:  "Boys  and  girls  were  reading 
without  being  prompted,  visiting  the  library 
and  desirous  of  receiving  books  as  gifts." 
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"Parents  were  pleased  smd  became  in- 
terested in  getting  more  books  for  their 
children." 

"Parents  are  stirred.   Some  have  become 

highly  active  in  researching  for  more  books." 

"The   majority  of  pupils  seem   to  enjoy 

reading  the  books,  and  some  have  read  as 

many  as  10." 

"Reading  so  many  books  increases  their 
questions  of  who,  when,  what,  why,  and 
where  of  things.  They  are  better  able  to  teU 
stories  in  sequence.  In  fact,  they  understand 
much  better.  They  excitedly  discuss  their 
books  with  others." 

"Their  interest  is  highly  aroused.  Their 
appreciation  for  books  is  overwhelming." 

"The  children  are  doing  more  recreational 
reading  and  are  checking  more  books  from 
the  library." 

"There  Is  evidence  of  language  improve- 
ment." 

Curriculum  Coordinators:  "Pupils  are  now 
more  verbal  in  expressing  their  individual 
choices  of  reading  materials  and  spend  more 
of  their  free  time  reading." 
"Pupils  asked  parents  to  buy  books." 
"The  program  encouraged  extended  read- 
ing, oral  language  and  art." 

"More  pupils  were  seen  in  quiet  comers 
reading  tha  never  before." 

"Pupils  arriving  early  have  begun  to  use 
these  morning  periods  going  to  the  library." 

"At  Christmas,  some  letters  to  Santa  re- 
quested books." 

"Teachers  have  cited  Instances  where  some 
students  have  used  part  of  their  spending 
money  for  books." 

Principals:  "It  Is  such  a  motivating  force 
in  creating  a  desire  to  read." 

"Stimulates  interest  of  parents  in  acquir- 
ing books  for  the  family." 

"These  books  are  highly  successful.  The 
children  love  them  and  take  great  pride  in 
reading,  sharing  and  owning  them." 

"Unsolicited  notes  expressing  pleasure  In 
specific  books  have  come  from  some  stu- 
dents." 

"Motivation  of  pupils  In  this  program  was 
higher  than  that  of  pupils  during  the  regular 
term.  There  was  a  closer  teacher-pupil  rela- 
tionship." 

"The  parents  weren't  aware  that  books  were 
for  sale  at  the  grocery  store!  The  children 
asked  that  they  buy  them  a  book.  Instead  of 
the  toy  they  usually  buy  them." 

The  cost  of  reaching  these  levels  of  enthu- 
siasm and  respect  for  reading  and,  thus, 
learning,  Is  very  small  to  give  a  child  five 
books  a  year  and  thus  encovu-age  him  to  read 
and  to  learn,  amounts  to  an  average  of  less 
than  $5.00  per  school  year. 

The  richness  of  the  retiim — ^literate  citi- 
zens, a  literate  workforce,  a  sense  of  self,  and 
thus  responsibility — is  very  large  Indeed. 


GREEK   INDEPENDENCE   DAY 

Mr.  KENNEDY.  Mr.  President,  in  this 
Bicentennial  year,  it  is  especially  appro- 
priate that  Americans  honor  our  immi- 
grant heritage  and — as  President  Ken- 
nedy wrote — "Acknowledge  a  nation  of 
people  with  memory  of  old  traditions  still 
fresh  but  building  anew," 

Today  marks  the  155tii  anniversary  of 
Greek  Independence.  It  is  a  day  for  all 
Americans  to  pay  tribute  to  a  nation 
whose  people  long  ago  bestowed  upon 
the  Western  World  a  democratic  herit- 
age and  a  system  of  government  for  and 
by  the  people. 

No  other  nation  has  contributed  more 
to  the  foundation  of  our  nation's  institu- 
tions, nor  warrants  greater  admiration. 


than  Greece.  And  the  ancient  words  of 
Pericles  still  hold  true  today  as  they  did 
so  long  ago: 

Remember  that  prosperity  can  be  only  for 
the  free,  and  that  freedom  is  the  sure  pos- 
session of  those  alone  who  have  the  courage 
to  defend  it. 

Throughout  the  centuries,  the  Greek 
people — both  those  in  Greece  and  those 
in  America — serve  as  an  Inspiration  to 
people  everywhere  who  treasiire  man's 
greatest  right — ^his  right  to  be  free. 

Although  ancient  Greece  was  a  power- 
ful and  independent  land,  it  was  not  im- 
til  1821  that  Greek  patriots  rose  in  de- 
fiant revolt  against  their  Turkish  con- 
querors. In  that  year,  Alexander  Ypsi- 
lanti — a  patriot  and  Archbishop  of 
Patros — ^unfurled  the  standards  tliat 
sparked  the  revolt  leading  to  Greek  in- 
dependence. 

The  American  people — especially  the 
citizens  of  Massachusetts — became  early 
and  ardent  supporters  of  the  Greek 
struggle  for  freedom.  Ana  no  greater  a 
champion  for  the  cause  of  Greek  inde- 
pendence could  be  foimd  than  in  Rep- 
resentative Daniel  Webster  of  Boston. 

In  a  congressional  resolution  intro- 
duced before  the  House  of  Representa- 
tives in  January  1824  on  behalf  of  the 
citizens  of  Boston,  Daniel  Webster  rec- 
ommended to  his  colleagues  that: 

.  .  .  the  situation  of  the  Greeks  should  en- 
gage the  early  and  favorable  attention  of 
Congress. 

And  that: 

.  .  .  the  people  of  Boston  felt  a  deep  in- 
terest in  the  political  situation  of  the  Qreelcs 
and  were  gratified  with  the  recent  state- 
ment of  the  President  (Monroe)  that  there 
Is  good  reason  to  believe  Greece  will  become 
again  an  lndep)endent  nation. 

Later,  Webster  laimched  a  mighty 
oratorical  effort  in  behalf  of  the  Greek 
people  in  order  to  induce  our  Govern- 
ment to  extend  recognition  to  the  new 
Greek  independence  movement.  In  cus- 
tomary eloquence,  Webster  made  this 
ardent  plea  for  Greece: 

The  Greeks  address  the  civilized  world  with 
a  pathos  not  easily  resisted.  They  invoke  our 
favor  by  more  moving  considerations  than 
can  well  belong  to  the  conditions  of  any  other 
people. 

They  stretch  out  their  arms  to  the  Chris- 
tian communities  of  the  earth,  beseeching 
them  by  a  generous  recollection  of  their  an- 
cestors, by  the  consideration  of  their  deso- 
lated and  ruined  cities  and  villages,  by  their 
wives  and  children  sold  into  an  accursed 
slavery,  by  their  blood  which  they  seem  wiU- 
ing  to  pour  out  like  water,  by  the  common 
faith,  and  in  the  name  which  unites  all 
Christians  that  they  would  extend  to  them 
at  least  some  token  of  compassionate  regard. 

Thus  the  stage  was  set  for  Congress  to 
debate  the  question  of  American  policy 
toward  Greece.  And  as  a  result  of  the 
efforts  of  the  people  of  Boston  and 
throughout  the  coimtry — the  United 
States  forcefully  allied  itself  with  the 
cause  of  Greek  freedom. 

While  the  American  people  felt  a  strong 
kinship  with  the  Greek  struggle  for  In- 
dependence, the  story  of  Gre^  immi- 
gration to  America  is  a  comparatively 
recent  one.  The  vast  majority  of  Greek 


immigrants  to  the  United  States  began 
arriving  only  during  the  last  decade  of 
the  19th  century. 

However,  even  before  our  Nation's  In- 
dependaice,  Greeks  could  be  found  in 
the  New  World.  The  first  settlement  of 
Ore^s  in  the  United  States  dates  from 
1768  when  the  Gre^  colony  of  New 
Smyrna,  Fla.,  was  founded.  And  at  the 
time  of  the  Greek  War  for  Independence, 
American  missionaries  and  other  phil- 
hellenes  brought  back  to  the  United 
States  frcHn  Chios,  Greece  a  number  of 
young  bojrs  to  be  educated  in  my  home 
State  of  Massachusetts  at  the  Amherst 
Academy. 

Greek  immigrants  later  settled 
throughout  the  United  States  and  left 
their  mark  in  every  facet  of  American 
life.  Wherever  we  look,  in  business  and 
In  the  labor  movement.  In  literature  and 
in  music,  in  education  and  in  the  public 
service,  at  every  level  of  our  Government, 
we  find  citizens  of  Greek  heritage. 

Gre^  communities  can  be  found  in 
every  major  American  city.  In  Lowell. 
Mass.,  Greek  inmiigrants  have  estab- 
lished one  of  the  foronost  Greek  com- 
munities of  America. 

Notable  Gre^  immigrants  have  con- 
tributed much  to  the  social  development 
of  our  Nation.  In  1867,  the  head  of  the 
Boston  Perkins  Institute  for  the  Blind — 
the  Nation's  foremost  resource  and  edu- 
cational center  for  blind  Americans — 
brought  Michael  Anagnos  over  from 
Greece,  who  was  later  to  become  direc- 
tor of  the  Perkins  Institute  and  was  to 
pioneer  a  new  program  of  education  and 
assistance  for  America's  blind. 

Michael  Anagnos  is  just  one  among 
thousands  of  Gre^  Immigrants  whose 
significant  contributions  to  the  develop- 
ment of  oiu'  Nation  would  long  be 
honored. 

In  this  Biceptennial  Year,  in  my  home 
State  of  Massachusetts  as  across  the  Na- 
tion, let  us  honor  Gredc  Independence 
Day  and  the  Greek  contribution  to 
America.  Let  us  pay  tribute  to  the  great 
traditions  that  span  the  oceans  and  bind 
our  two  lands.  Let  our  two  peoples  join 
together  to  bring  peace  and  relief  to 
Greek  refugees  in  other  lands.  For  the 
Greeks  in  America  have  f  oimd  a  home  in 
a  grateful  nation.  Their  spirit  and  de- 
termination to  pursue  a  life  dedicated  to 
the  preservation  of  America's  heritage 
serves  well  to  remind  all  Americans  that 
we  are  a  nation  of  immigrants. 

Over  a  century  ago,  Greece's  "Hymn  to 
Liberty"  moved  her  people  to  rise  up  for 
independence  and  freedom: 

Prom  thy  fearful  sword  I  know  thee 
With  its  sharpened  edge  and  bright. 
From  the  glance  which  as  the  lightning 
Spans  the  earth  in  length  and  height. 

Prom  the  sacred  bones  thou  comest 
Of  the  brave  that  are  no  more 
Liberty,  we  hail,  oh,  hail  thee 
Ever  valiant  as  of  yore. 

Those  words  ring  true  once  again  to- 
day 8is  they  did  so  long  ago  in  Greece 
and  in  America  whose  peoples  celebrate 
Greek  Independence  Day  and  the  Greek 
heritage  of  America. 
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also  was  consulted  periodically  by  Presidents 
over  the  years,  in  connection  with  local  civic 
endeavors  aimed  at  curbing  crime,  promoting 
tourism  and  increasing  employment  in  the 
central  city. 

At  American  Security,  Mr.  Baker  was  affec- 
tionately kr.own  as  "The  Bear,"  a  title  that 
reflected  his  big  frame  and  his  gruff  but 
friendly  manner.  And  at  the  arch-rival  Rlggs 
National  Bank,  his  counterpart,  L.  A. 
Jennings  remembers  him  as  "completely 
straight-forward  and  an  outstandingly  able 
banker."  In  all  of  Washington,  Robert  C. 
Baker's  dedication  to  the  economic  health 
of  the  community  will  continue  to  stand  as 
an  example  and  an  encouragement  to  others 
striving   to   build  on  his  accomplishments. 
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SOUTH        DAKOTA       LEGISLATURE 
SPEAKS  ON  POSTAL  CLOSINGS 

Mr.  ABOUREZK.  Mr.  President,  both 
the  Governor  of  South  Dakota,  the  Hon- 
orable Richard  F.  Kneip,  and  the  State 
legislature  have  formally  annoimced 
their  concern  about  the  revised  criteria 
for  closing  small  post  oflBces. 

In  South  Dakota,  three-quarters  of  the 
post  ofBces  are  designated  "third"  or 
"fourth"  class.  They  are  a  vital  part  of 
the  life  and  tradition  of  the  State  and 
an  important  link  between  the  people 
and  the  Federal  Government. 

Both  the  fact  of  service  cuts  to  rural 
areas  and  the  hasty  procedures  followed 
in  some  of  the  changes  make  rural  peo- 
ple feel  more  powerless  and  alienated 
from  government.  I  am  pleased  the  law- 
suit in  which  I  was  one  of  the  coplaintiffs 
was  successful  in  establishing  the  right 
of  the  community  residents  to  be  con- 
sulted and  to  have  their  views  considered 
in  a  timely  way. 

The  lawsuit  did  not  establish  whether 
or  not  modification  in  service  to  the  pub- 
lic is  the  best  way  to  cover  deficits  or  to 
move  the  mail.  This  is  a  decision  Con- 
gress must  make,  and  I  am  pleased  that 
the  Senate  Post  OfiBce  and  Civil  Service 
Committee  will  have  hearings  later  this 
month,  with  the  chairmanship  of  Gale 
McGee,  directly  on  this  issue. 

I  ask  unanimous  consent  that  the  res- 
olution of  the  legislature  of  the  State  of 
South  Dakota,  memorializing  Congress 
on  the  issue  of  small  post  ofBces  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Concurrent  Resolution  No.  515 
A  concurrent  resolution,  expressing  the  con- 
cern and  sense  of  the  South  Dakota  Legis- 
lature for  the  provision  of  equal  or  better 
service  and  consultation  with  communities 
involved  In  United  States  Postal  Service 
changes  resulting  from  the  promulgation 
of  new  criteria  regarding  administration 
and  operation  of  small  post  offices 
Be  it  resolved  by  the  House  of  Representa- 
tives of  the  State  of  South  Dakota,  the  Sen- 
ate concurring  threln: 

Whereas,  the  United  States  Postal  Service 
has  announced  on  November  20,  1975  certain 
changes  In  policy  criteria  concerning  the 
operation  of  small  post  offices  throughout  the 
country;  and 

Whereas,  the  United  States  Postal  Service 
provides  services  which  are  essential  to  the 
conomy  of  the  state  of  South  Dakota  and 


of  especially  vital  concern  to  our  small  towns 
and  rural  areas;  and 

Whereas,  any  reductions  In  the  level  or 
quality  of  postal  service  which  may  result 
from  the  closing  of  small  post  offices  may 
have  deleterlo\ts  effects  upon  the  economy 
of  the  state  of  South  Dakota: 

Now,  therefore,  be  it  resolved,  by  the 
House  of  Representatives  of  the  Fifty-first 
Legislature  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein,  that  It  is  the  con- 
cern and  sense  of  the  South  Dakota  Legis- 
lature that  changes  In  postal  service  for 
small  post  offices  In  South  Dakota  shall  not 
be  effected  without  the  active  consultation 
with  the  communities  affected  and  that  pro- 
posed changes  in  service  shaU  assure  equal 
or  better  service  for  patrons  served;  and 

Be  It  further  resolved,  that  the  Chief 
Clerk  of  the  House  of  Representatives  shall 
send  copies  of  this  resolution  to  the  Poet- 
master  General,  Benjamin  F.  BaUar,  the 
members  of  the  South  Dakota  Congressional 
Dfflegatlon,  and  to  the  chairmen  of  the  Sen- 
ate and  House  Post  Office  and  Civil  Service 
Committees. 


BICENTENNIAL  THOUGHTS 

Mr.  GARN.  Mr.  President,  in  an  age 
of  long-winded  rhetoric,  it  is  refreshing 
to  find  a  short,  straightforward  state- 
ment expressing  the  principles  upon 
which  this  Nation  was  founded  and 
which  are  inherent  in  all  free,  just,  and 
strong  societies.  I  have  recently  read 
such  a  statement.  KSL  television  of  Salt 
Lake  City,  Utah,  recently  broadcast  a 
two-part  editorial  which  makes  a  state- 
ment that  I  wish  to  share  with  my  col- 
leagues a'^d  those  who  read  this  Record. 

The  editorial  emphasizes  the  grovnng 
burden  of  governmental  bureaucracy  and 
taxes  and  recalls  the  language  of  the 
Declaration  of  Independence : 

He  has  erected  a  multitude  of  new  offices, 
and  sent  hither  swarms  of  officers  to  harass 
our  people,  and  eat  out  their  substance. 

Mr.  Chairman,  the  sentiment  of  my 
constitutents  is  increasingly  like  the 
sentiment  of  our  Founding  Fathers.  The 
Federal  Government  has  become  a  Hydra 
that  is  sticking  its  many  heads  into  af- 
fairs that  should  rightfully  be  left  to  the 
States  of  the  people.  And  each  head  of 
this  behemoth  is  harassing  the  people 
and  consuming  their  substance. 

I  believe  we  have  reached  the  time 
when  Federal  growth  must  be  reversed. 
We  can  no  longer  afford  to  pay  the  price; 
both  the  political  and  economic  costs  are 
far  too  high. 

I  ask  unanimous  consent  that  the  two- 
part  editorial  "Bicentennial  Thoughts" 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bicentennial  Thoughts 

It  Is  Instructive,  and  more  than  a  little 
frightening,  to  look  around  us  this  Bicen- 
tennial year  and  see  what  has  happened  to 
"the  spirit  of   "76." 

The  Revolution  was  fought  to  get  the  gov- 
ernment off  the  backs  of  the  people.  The 
language  of  the  time,  referring  to  King 
George  m,  cited  this  grievance:  "He  has 
erected  a  Multitude  of  new  Offices,  and  sent 
hither  Swarms  of  Officers  to  harrass  our  Peo- 
ple, and  eat  out  their  Substance." 
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Every  last  word  of  that  applies  with  much 
greater  force  to  what  government  Is  doing 
to  the  American  people  today.  The  Mxiltl- 
tude  of  new  Offices.  The  Swarms  of  Officers 
to  harrass  the  People.  And,  above  all,  the 
eating  out  of  their  substance. 

The  family  outlay  Is  going  up  the  fastest 
not  for  good  or  energy,  but  for  taxes.  That 
tax  money  is  then  used  to  pursue  programs 
that  feed  Inflation,  which  causes  further 
erosion  of  personal  Incomes. 

The  saddest  part  of  this  Is  that  so  many 
Americans  do  not  see  the  causes  of  our  diffi- 
culties. They  still  persist  In  seUlng  their 
birthright.  They  surrender  their  freedoms, 
their  acceptance  of  personal  responsibility 
for  their  lot,  to  government,  and  climb  on 
the  back  of  the  tiger.  What  wUl  happen 
at  the  end  of  the  ride  when  It  Is  time  to 
get  off? 

After  the  selling  of  the  trinkets  and  the 
massive  vulgarization  of  this  two  hun- 
dreth  birthday,  that  Is  what  the  Bicen- 
tennial Is  all  about.  Whether  this  nation, 
as  It  was  conceived  and  dedicated,  can  long 
endure? 

MORE    bicentennial    THOUGHTS 

Yesterday  we  offered  a  few  Bicentennial 
thoughts.  We  noted  that  the  Revolution  was 
fought  to  escape  repressive  government. 
KSL  noted  the  language  of  the  time,  refer- 
ring to  King  George  III:  "He  has  erected  a 
multitude  of  new  Offices,  and  sent  hlthei 
Swarms  of  Officers  to  harrass  our  People,  and 
eat  out  their  Substance."  We  said  that 
sounded  to  us  like  what  government  Is  do- 
ing to  the  people  today. 

Political  opportunists  today  speak  blithely 
of  rights.  The  right  of  food,  housing,  medi- 
cal care.  Income,  "meaningful"  employment 
at  a  "decent"  wage.  Now  those  things  are 
Important  and  a  just  society  will  ens\ire 
that  no  person  Is  denied  them  because  of 
some  artificial  standard,  such  as  race,  reli- 
gion, sex  or  "wrong  side  of  the  track"  be- 
ginnings. 

But  the  right  to  have  them  Is  another 
thing  altogether.  Food  and  hoxislng  and  so 
on  are  not  part  of  our  natural  endowment. 
Before  food  can  be  eaten.  It  must  be  grown. 
Before  housing  can  be  occupied,  It  must 
be  built.  Before  wealth  can  be  "redis- 
tributed," It  must  be  created. 

These  things  do  not  happen  by  accident 
or  Act  of  Congress.  They  happen  because 
people  make  individual  decisions  to  Invest 
themselves,  their  effort,  their  capital,  to 
produce  something.  A  society  that  denies 
Its  producers  the  rewards  earned  by  their 
Initiative,  effort  and  responslbUlty  rtsks 
both  moral  and  fiscal  bankruptcy.  It  puts 
It  own  future  at  hazard. 

Speaking  of  the  Bicentennial,  Thomas 
Jefferson  sfrake  to  this  question.  "To  take 
from  one,"  he  wrote,  ".  .  .  in  order  to  spare 
to  others  who,  or  whose  fathers  have  not 
exercised  equal  Industry  ....  is  to  violate 
arbitrarily  the  first  principle  of  association — 
the  gu'arantee  to  every  one  of  a  free  ex- 
ercise of  his  Industry,  and  the  fruits  ac- 
quired by  it." 


IMMIGRATION  REFORM 

Mr.  KENNEDY.  Mr.  President,  yester- 
day representatives  of  the  American 
Council  of  Volimtary  Agencies — 
ACVA— testified  before  the  Judiciary 
Subcommittee  on  Immigration  regarding 
pending  legislation  to  reform  the  Immi- 
gration and  Naturalization  Act.  The 
pending  legislation  includes  S.  561  and 
S.  2405,  which  I  introduced  last  year. 


The  ACVA  statement — reflecting  the 
views  of  several  Catholic,  Jewish,  Pro- 
testant, and  nonsectarian  agencies — is 
instructive  on  many  pressing  issues  in 
immigration  policy  and  practice.  I  be- 
lieve the  statement  deserves  the  thought- 
ful consideratiorv  of  all  concerned  with 
new  reform,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  the  Commtttek  on  Migration 

and    Refugee   Affairs    of   the    American 

Council  of  Voluntary  Agencies  for  For- 
eign Service,  Inc. 

Mr.  Chairman :  I  am  John  W.  Schauer,  Vice 
Chairman  of  the  Committee  on  Migration 
and  Refugee  Affairs  of  the  American  Council 
of  Voluntary  Agencies  for  Foreign  Service, 
Inc.,  I  also  serve  as  Director  of  the  Immigra- 
tion and  Refugee  Program  of  Church  World 
service,  which  is  a  member  agency  of  the 
Committee. 

Others  from  the  American  CouncU  accom- 
panying me  today  are : 

Wmiam  Males,  HIAS,  Inc. 

Miss  Jean  McDanlels,  International  Rescue 
Committee,  Inc. 

Dr.  Byron  Schmidt,  Lutheran  Immigration 
and  Refugee  Service,  Lutheran  Council  In 
the  U.S.A. 

John  E.  McCarthy,  Migration  and  Refugee 
Services,  United  States  CathoUc  Conference. 

CyrU  Galltzlue,  Tolstoy  Foundation,  Inc. 

Thereon  Van  Scoter,  Secretary,  Committee 
on  Migration  and  Refugee  Affairs  American 
CouncU  of  Voluntary  Agencies  for  Foreign 
Service,  Inc. 

The  following  statement  In  regard  to  Im- 
migration legislation  Is  submitted  oh  behalf 
of  the  Committee  whose  agencies  are  and 
have  been  for  many  years  vitally  concerned 
with,  and  engaged  In  the  field  of  assistance 
to  migrants,  refugees,  escapees,  expellees, 
and  displaced  persons  from  all  parts  of  the 
world.  A  listing  of  these  agencies  which  are 
members  of  the  American  Council's  Com- 
mittee on  Migration  and  Refugee  Affairs  Is 
attached  to  this  statement. 

In  the  past  twenty-five  years  hundreds  of 
thousands  of  refugees  have  come  to  the 
United  States,  most  of  them  with  the  as- 
sistance and  sponsorship  of  the  voluntary 
agencies  which  have  a  wide  network  of  con- 
stituents throughout  the  country.  The  agen- 
cies' resettlement  programs  tire  Unked  to  re- 
settlement committees  across  the  nation 
through  the  cooperation  of  local  churches, 
synagogues,  social  service  agencies  said  other 
organizations.  This  activity  reflects  the  prin- 
ciple of  person-to-person  concern  which 
characterizes  the  work  of  Catholic,  Protes- 
tant, Jewish,  and  nonsectarian  agencies. 
refugees 

The  agencies  stress  the  need  for  legislation 
to  give  a  statutory  basis  for  a  humanitarian 
asylum  policy  for  the  United  States.  Recent 
events  throughout  the  world  demonstrate 
that  refugee  problems  continue  as  the  flow 
of  persecutees,  escapees  and  expellees  from 
countries  of  Eastern  Europe,  Asia,  Far  and 
Near  East,  Africa  and  Latin  America  con- 
tinues. 

The  voluntary  agencies  have  consistently 
urged  that  the  statutory  deflnltlon  of  refugee 
be  in  line  with  that  of  the  United  Nations 
1951  Convention  Relating  to  the  Status  of 
Refugees  and  the  1967  Protocol,  to  which  the 
United  States  Is  a  signatory.  We  note  with 
satisfaction  that  the  regulations  of  the  Im- 
migration and  Nationality  Service  for  the 
Refugee  Travel  Document  now  incorporate 
this  language. 

We  favor  the  retention  of  a  refugee  prefer- 


ence within  the  overaU  preference  system 
under  the  numerical  ceUlng,  to  assure  the 
admission  of  a  set  nimiber  and  a  fair  share 
of  the  world's  refugees.  We  flrmly  believe 
that  admission  on  the  basis  of  visas  rather 
than  as  "conditional  entrants"  will  facilitate 
the  Integration  of  those  refugees  into  our 
society. 

The  Importance  of  admission  on  parole 
of  additional  refugees  In  emergency  situa- 
tions has  been  demonstrated  In  the  cases  of 
Hungarians,  Chinese,  Czechoslovaks,  Rus- 
sians, Cubans,  Ugandans  and  most  recently 
the  refugees  from  Chile,  Vietnam,  Cambodia 
and  Laos.  Therefore  the  suggested  provision 
by  which  the  Attorney  General  be  clearly 
authorized  by  law  to  parole  additional  num- 
bers of  refugees  to  meet  emergency  situations 
is  strongly  commended.  Experience  has  shown 
that  the  lack  of  specific  legislation  for  the 
adjustment  of  status  In  the  United  States 
of  paroled  refugees  causes  serious  problems 
In  the  Integration  of  these  refugees.  It  Is 
Important  that  the  adjustment  of  these  refu- 
gees paroled  Into  the  United  States  be  not 
charged  against  the  numerical  ceilings. 

We  also  favor  the  proposal  that  all  refu- 
gees who  apply  for  adjustment  of  their  status 
In  the  United  States.  Including  adjustment 
under  Section  245.  be  permitted  to  adjust 
status  regardless  of  the  manner  of  entry. 
worldwide   ceiling 

The  voluntary  agencies  are  strongly  of  the 
belief  that  the  national  interest  of  the 
United  States  would  best  be  achieved  If  the 
distinction  between  the  Eastern  and  Western 
Hemisphere  Is  removed  so  that  a  fair,  equi- 
table, and  just  poUcy  exists  on  a  worldwide 
basis.  The  preference  system  for  the  Eastern 
Hemisphere  should  be  extended  to  the  West- 
em  Hemisphere  to  achieve  equity  few  family 
reunion,  admission  of  needed  workers  and 
the  acceptance  of  a  fair  share  of  the  world's 
refugees.  We  also  urge  that  parents  of  legaUy 
admitted  aliens  be  Included  In  a  preference 
category. 

WhUe  we  endorse  the  principle  of  a  world- 
wide ceUIng  with  a  uniform  preference  sys- 
tem, we  believe  that  there  should  be  a  transi- 
tion period,  to  enable  aidjustments  to  the 
new  system. 

We  strongly  recommend  the  provision  by 
which  persons  In  the  United  States  on  a 
temporary  basis  be  permitted  to  adjust 
status  without  the  necessity  of  leaving  the 
United  States  regardless  of  the  country  of 
their  birth. 

LABOR     certification 

It  Is  our  conviction  that  the  present  sys- 
tem which  requires  Individual  labor  certifi- 
cation Is  cumbersome,  time-consuming  and 
expensive.  The  provision  of  Section  212(a) 
(14)  as  It  existed  prior  to  the  enactment  of 
the  1965  law,  allowed  immigrants  to  enter 
the  United  States  unless  the  Secretary  of 
Labor  certified  that  there  were  sufficient 
numbers  of  persons  available  in  particular 
employment  categories.  This  provision  pro- 
tected the  rights  of  American  labor,  and  In 
our  opinion  was  a  much  more  satisfactory 
arrangement. 

EMPLOYMENT     DISCRIMINATION     BECAUSE     OF 
ALIENAGE 

In  view  of  the  recent  Supreme  Court  de- 
cision, Esplnoza  v.  Farah  Manufactiirlng 
Company,  we  recommend  that  a  provision  be 
added  to  the  immigration  legislation  cur- 
rently under  consideration  to  bar  employ- 
ment discrimination  because  of  alienage. 

OTHER    CONSIDERATIONS 

We  favor  the  proposals  which  facilitate 
the  admission  of  mentally  retarded  aliens 
with  close  relatives,  extend  waivers  to  mar- 
ried or  unmarried  sons  and  daughters  who 
committed  fraud  In  their  visa  or  entry  appU- 
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POWER 


Mr.  BAKER.  Mr.  President,  last  week 
the  Washington  Post  printed  several  let- 
ters to  the  editor  in  response  to  a  March 
1  editorial  on  nuclear  power  by  Tom  Bra- 
den.  Mr.  Braden's  comments,  which  I  in- 
serted in  the  Record  Jon  March  2,  were 
in  reference  to  the  testimony  before  the 
Joint  Committee  on  jAtomic  Energy,  of 
three  former  employees  of  General  Elec- 
tric. The  following  letters  of  response 
from  spokesmen  from  universities,  indus- 
try, and  professional!  associations  take 
sharp  exception  to  Mf.  Braden's  conclu- 
sions, and  in  the  interest  of  full  and  open 
debate  on  this  vital  ssue,  I  ask  unani- 
mous consent  that  th^  be  printed  in  the 
Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Washington  Post,  Mar.  16, 1976] 

Letters  to  the  EnrroR:  Taking  Issttx  With 
Tom  Braden  on  Nuclear  Safety 

On  March  1  your  editorial  section  carried 
a  column  by  Mr.  Tom  Braden  entitled  "Nu- 
clear Power:  The  Ugly  Facts."  I  have  care- 
fully read  the  article  several  times  and  ex- 
cept for  what  I  presume  are  accurate  quo- 
tations it  does  not  contain  a  single  fact — 
ugly  or  otherwise. 

Mr.  Braden  purports  to  describe  the  hear- 
ings before  the  Joint  Committee  on  Atomic 
Energy  at  which  three  former  employees  of 
General  Electric  testified. 

The  former  GE  employees  are  certainly  en- 
titled to  their  opinions,  and  the  expression 
of  that  opinion  before  the  Joint  Committee 
is  clearly  a  proper  exercise  of  the  demo- 
cratic process.  Does  Mr.  Braden  Inform  your 
readers  that  on  two  subsequent  days  of  hear- 
ings Industry  representation  carefully  re- 
spond to  the  allegations  of  the  former  OE 
employees?  He  does  not.  Perhaps  because  he 
was  not  in  attendance. 

When  the  GE  executives  testified,  Mr.  Pas- 
tore  noted  the  absence  of  press  coverage. 

Mr.  Braden  lectures  the  members  of  Con- 
gress on  their  responsibilities.  By  what  right 
does  a  reporter  who  has  so  flagrantly  Ignored 
his  Joxirnallstlc  responsibilities  deign  to  in- 
struct others  on  their  responsibilities? 

The  outcome  of  the  nuclear  debate  Is  of 
importance  to  this  nation.  There  are  respon- 
sible opinions  on  both  sides  of  the  question. 
It  would  seem  that  your  newspaper  could  at 
least  practice  responsible  reportage  by  In- 
sisting that  both  sides  of  the  story  be  pre- 
sented. 

W.  A.  Cameron, 
Senior  Management  Representative  for 
Nuclear  Programs,  Babcock  &  Wilcox. 

Washington. 

It  Is  difficult  to  believe  that  Tom  Braden 
(Nuclear  Power:  The  Ugly  Facts,  March  1) 
attended  the  same  February  18  hearing  of  the 
Joint  Committee  on  Atomic  Energy  that  I 
did.  While  recognizing  Mr.  Braden's  right  to 
provide  his  commentary,  one  would  hope  to 
have  his  column  at  least  match  the  facts, 
ugly  or  otherwise,  as  they  exist.  The  tran- 
script and  Committee  Reports  will,  neverthe- 
less, speak  for  themselves. 

As  a  so-called  liberal  columnist,  he  disre- 
gards the  basic  principle  of  participatory  de- 
mocracy, that  of  majority  rule.  In  matters 
of  technical  Judgment  as  in  matters  of  po- 
litical Judgment,  it  is  usually  a  matter  of 
peer  majority  agreement  although  with 
greatly  different  proportions.  I  am  sure  Mr. 
Braden  accepts  the  common  wisdom  of  a  po- 
litical landslide  being  represented  by  a  70 
per  cent  voter  preference,  and  recognizes  the 
will  of  the  51/49  majority  (at  least  until  the 
next  election)  in  matters  which  are  as  (or 
more)  profound  (i.e.,  a  declaration  of  war) 
than  that  of  nuclear  power. 

Why  then,  when  the  technological  "vote" 
in  favor  of  nuclear  power  shifts  from  99.9 
per  cent  to  99.98  per  cent  is  he  so  convinced 
of  the  virtue  of  the  almost  vainishingly  small 
minority?  Although  no  one  but  Braden  can 
answer  the  question,  I  can  suggest  an  an- 
swer; self-examination  and,  more  important- 
ly, self-criticism  are  cvirrently  fashionable. 
Ova  international  politioal  and  business  re- 
lationships, intelligence  community  prac- 
tices, political  shenanigans,  and  national  en- 
ergy policy  (or  lack  thereof)  all  are  fair  game 
for  poking  and  peeking,  a  little  exploratory 
surgery  here,  a  little  diagnosis-from-a-dls- 
tance  there — and  Mr.  Braden  is  nothing,  U 
not  fashionable. 

I  would  suggest,  however,  that  although 
the  nuclear  power  industry  (and  its  regula- 


tors) should  always  be  and  are  more  than 
ready  to  stand  (and  survive)  yet  one  more 
critical  objective  analysis  of  reactor  safety, 
it  may  not  survive  the  pseudo-morallzlng 
analysis  typified  by  Braden's  treatment.  For, 
although  self-critlclam  may  be  felt  to  be 
purifying,  self -autopsies  are  never  success- 
ful, and  neither  The  Poet's  presses  nor  Mr. 
Braden's  electric  vitriol  machine  will  run 
on  solar  energy  for  some  decades  to  come, 
despite  biologist  Barry  Commoner's  "energy 
expert"  opinion. 

Morton  I.  Goldman,  Sc.  D.,  PJl., 
Senior  Vice  President,  NUS  Corporation. 

ROCKVILLE. 

Writing  from  the  vantage  point  of  over 
35  years  In  the  field  of  nuclear  energy,  I 
found  Tom  Braden's  article  in  the  March  1 
Post  much  more  hypothetical  than  factual. 
His  ethereal  dreams  of  the  thinking  of  the 
members  of  the  Joint  Atomic  Energy  Com- 
mittee are  without  foundation. 

Braden  must  be  unaware  of  the  tremen- 
dous effort  members  of  the  committee  have 
made  over  nearly  three  decades  to  bring  nu- 
clear power  to  society  as  a  safe  servant  to 
enhance  our  quality  of  life.  Over  8  percent 
of  our  electricity  Is  generated  today  by  nu- 
clear power  and  its  demonstrated  safety  rec- 
ord is  better  than  that  of  any  other  power 
source.  The  use  of  coal  and  nuclear  power 
sources,  in  an  environmentally  acceptable 
manner,  are  required  to  preserve  our  society. 
"Varren  F.  WrrziG. 

State  College,  Pa. 

(The  writer  is  head  of  trie  department  of 
nuclear  engineering  at  The  Pennsylvania 
State  University.) 

On  March  1,  you  published  an  article  by 
Tom  Braden  captioned,  "Nuclear  Power:  The 
Ugly  Facts."  This  article  left  the  reader  with 
the  impression  that  the  three  dissentient 
engineers  who  recently  cooperatively  re- 
signed from  General  Electric  had  somehow 
revealed  to  the  Joint  Committee  on  Atomic 
Energy  a  previously  undisclosed  truth:  that 
the  country's  nuclear  power  generation  pro- 
gram is  too  great  a  responsibility  to  bear. 

The  "ugly  facts"  were  actually  presented 
as  a  continuation  of  the  nuclear  scare  tactics 
that  are  part  of  the  standard  operating  pro- 
cedvire  of  the  group  to  which  these  engineers 
belong.  Project  Survival.  This  group  has  as 
Its  primary  goal  the  extinction  of  nuclear 
power  as  one  of  the  nation's  energy  alterna- 
tives. If  they,  in  fact,  succeed  in  their  goal 
of  winning  statewide  moratoriums  on  nu- 
clear power  then  indeed,  the  country's  nu- 
clear power  program  may  be  headed  for  vir- 
tual extinction  through  building  on  doubts 
and  fears  of  the  public,  not  for  technical, 
economic  or  moral  reasons. 

A.  Parks  Honeywell, 
Chairman,  Washington  Section, 

American  Nuclear  Society. 

ROCKVILLE. 


CTl'lZEN  ACTION 


Mr.  PERCY.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  unique  project  initiated  by  a 
number  of  prominent  national  organiza- 
tions working  with  the  National  Com- 
mittee for  the  Peace  Ballot,  headquar- 
tered In  Chicago,  to  focus  attention  on 
the  arms  race,  human  rights  problems, 
the  issues  of  food,  population  and  devel- 
opment, the  conservation  of  natm-al  re- 
sources, environmental  concerns,  inter- 
national organization,  and  peace-ori- 
ented institutions. 

These  groups  have  been  distributing 
hundreds  of  thousands  of  ballots  on 
which  Americans  can  express  their  sup- 
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port  or  nonsupport  of  major  legislative 
and  policy  initiatives.  I>rawing  on  the 
results  of  the  poll,  the  groups  will  develop 
a  platform  of  alternatives  to  current  na- 
tional and  international  policies  which 
they  will  make  available  to  candidates 
for  national  ofBce. 

This  platform  will  inevitably  please 
some  candidates  and  displease  others, 
but  I  think  that  this  kind  of  citizen  ac- 
tion is  admirable  and  deserves  our  close 
attention.  I  am  especially  pleased  that 
Mary  Liebman  and  Lowell  Livezey  of  Illi- 
nois are  leaders  in  this  effort,  together 
with  Luther  Evans  who  earlier  this 
month  gave  very  informed  and  construc- 
tive testimony  to  the  Senate  Foreign  Re- 
lations Committee  on  the  role  of  th« 
United  States  at  the  United  Nations. 


HOLLYWOOD-BURBANK  ADAP 
LEGISLATIVE  LANGUAGE 

Mr.  TUNNEY.  Mr.  President,  on  Octo- 
ber 31,  1975, 1  wrote  to  the  chairman  of 
the  Aviation  Subcommittee  on  a  matter 
of  great  concern  to  me. 

It  had  been  suggested  that  statutory 
language  providing  funds  for  the  pur- 
chase of  Hollywood-Burbank  Airport 
should  be  included  in  this  legislation.  I 
wrote  to  Senator  Cannon  opposing  that 
suggestion  because  an  environmental 
impact  statement  had  not  been  prepared 
and  the  affected  local  jurisdictions  had 
not  reached  any  consensus  on  the  air- 
port's future. 

However,  as  the  threat  of  the  airport's 
closure  or  sale  for  nonairport  uses  existed 
then  and  now,  I  suggested  that  the  re- 
port on  the  bill  state  the  subcommittee's 
willingness  to  reconsider  the  matter  as 
soon  as  the  problems  noted  above  were 
satisfactorily  resolved. 

Senator  Cannon  replied  on  Decem- 
ber 3,  1975,  agreeing  to  my  suggestions. 
Unfortunately,  the  agreed-upon  lan- 
guage was  inadvertently  omitted  from 
the  report. 

Thus,  in  order  to  clarify  the  subcom- 
mittee's position  on  this  issue,  I  ask 
unanimous  consent  that  both  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Commerce, 
Washington,  D.C.,  October,  31,  1975. 
Hon.  Howard  Cannon, 

Chairman,  Aviation  Subcommittee,  Commit- 
tee  on  Commerce,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Senator  Cannon: 
I  do  not  believe  that  language  providing 
for  the  purchase  of  Hollywood-Burbank  Air- 
port through  ADAP  should  be  Included  In  the 
bill  currently  before  the  subcommittee.  Too 
many  issues  remain  unresolved. 

The  local  Jurisdictions  Involved  have  not 
determined  their  respective  roles  in  the  pur- 
chase, nor  has  an  environmental  Impact 
statement  assessing  the  impact  of  the  air- 
port's purchase  and  future  use  upon  the  area 
been  prepared. 

However,  as  Hollywood-Burbank  Airport 
has  been  named  in  both  national  and  state 
airport  plans,  and  since  many  people  make 
use  of  the  airport  in  its  current  configura- 
tion, I  would  hope  that  it  would  not  be  sold 
for  uses  other  than  an  airport  until  these 
Issues  can  be  fully  Investigated. 

The  Committee  cannot  be  certain  that  the 
cxirrent  owner  of  Hollywood-Burbank  wiU  not 


sell  the  airport  for  alternative  use  before  the 
local  Jurisdictions  resolve  the  outstanding 
Issue.  However,  I  believe  the  Committee  can 
help  preserve  the  purchase  option  by  stating 
in  the  Committee's  report  on  the  bill  our  rea- 
sons for  not  including  statutory  langauge  at 
this  time,  aaaklng  clear  that  if  the  issues  in- 
volved in  the  purchase  of  the  airport  are  re- 
solved satisfactorily,  the  Committee  would 
reconsider  the  Issue. 
Sincerely, 

John  V.  Titnney, 

U.S.  Senator. 

Committee  on  Commerce, 
Washington,  D.C,  December  2,  1975. 
Hon.  John  V.  Tunney, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Tunney  :  In  response  to  your 
letter  of  October  31,  1975,  I  share  your  view 
that  no  language  providing  for  the  purchase 
of  HoUywood-Burbank  Airport  should  be  in- 
cluded In  the  ADAP  bill  currently  before  the 
Aviation  Subcommittee.  As  you  know,  the 
draft  on  which  we  have  been  working  con- 
tains no  such  language. 

I  share  your  concern  over  recent  reports 
that  the  airport  may  be  sold  for  non-airport 
uses  before  a  final  decision  on  public  pur- 
chase can  be  made.  Thus,  I  concur  with  your 
suggestion  that  the  Subcommittee's  report 
on  the  bill  include  the  Subcommittee's  ra- 
tionale for  not  providing  ADAP  funds  for 
purchase  of  the  airport  at  this  time.  I  will 
recommend  that  the  report  state  that  if  and 
when  an  environmental  impact  statement  Is 
prepared  and  evaluated,  and  the  local  Juris- 
dictions arrive  at  a  consensus  on  the  air- 
port's purchase  and  future  use,  the  Subcom- 
mittee would  be  willing  to  reconsider  the 
possibility  of  amending  ADAP  to  allow  for 
public  purchase  of  Hollywood-Burbank. 
Sincerely, 

Howard  W.  Cannon, 
Chairmxin.  Subcommittee  on  Aviation. 


STRATEGIC  AIR  COMMAND  AT  30 

Mr.  HRUSKA.  Mr.  President,  this  year, 
the  200th  anniversary  of  America's  inde- 
pendence, we  celebrate  another  birthday 
which  also  has  great  importance  to  our 
freedom.  This  is  the  30th  anniversary  of 
the  creation  of  the  Strategic  Air  Com- 
mand, headquartered  in  Omaha. 

SAC  has  been  instrumental  in  main- 
taining the  freedom — not  only  of  this 
country— but  of  the  Western  world.  We 
owe  SAC — its  military  might  and  its  men 
and  women  who  have  served  so  bravely 
through  the  years — a  big  debt  of  grati- 
tude. 

I  was  honored  to  attend  recently  in 
Omaha  a  gathering  to  pay  tribute  to  SAC 
and  celebrate  its  30th  birthday. 

In  conjunction  with  this  celebration, 
the  Omaha  World-Herald  in  its  Simday, 
March  21  edition  printed  a  special  section 
on  the  Strategic  Air  Command,  entitled, 
"SAC:  Preserving  the  Peace  for  30 
Years."  Iliis  fine  journalistic  display,  co- 
ordinated by  the  World-Herald's  military 
affairs  editor,  Howard  Silber,  examined 
in  depth  the  role  of  SAC  through  the 
years,  its  commanders,  its  weapons,  its 
personnel,  and  its  future. 

In  his  anniversary  salute.  Air  Force 
Chief  of  Staff  David  C.  Jones  succinctly 
described  the  mission  of  SAC: 

As  it  entered  Its  fourth  decade,  SAC  will 
continue  to  serve  as  a  foremost  servant  and 
Instrument  of  national  policy.  .  .  .  Thus, 
SAC'S  primary  mission  will  be  to  continue 
to  provide  a  visible  nuclear  deterrent  shield 


behind    which   America   and   her   allies  can 
build  a  better,  fuller  life. 

Mr.  President,  SAC  is  more  than  a 
military  force,  it  is  a  guardian  of  the 
freedom  we  hold  dear;  a  freedcwn  won  by 
our  forefathers  and  jealously  protected 
through  several  wars — including  one  in 
our  own  country.  There  are  those  who 
would  weaken  our  defeises  and  thus 
weaken  our  opportunities  to  protect  our 
freedom.  Let  them  be  warned:  A  strong 
national  defense  is  vital  to  the  existence 
of  our  coimtry,  and  an  integral  part  of 
that  defense  is  the  Strategic  Air  Com- 
mand. 

Mr.  President,  so  that  my  colleagues 
and  others  may  benefit  from  the  excel- 
lent information  about  SAC  contained  in 
the  World-Herald  articles,  I  ask  unani- 
mous consent  that  "SAC:  Preserving  the 
Peace  for  30  Years"  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

SAC  at  30:  Challenged  as  Rttler  of  Skiks 
For  at  least  25  of  its  30  years,  the  Strategic 
Air  Command  was  Indisputably  the  world's 
most  powerful  military  force. 

Its  nuclear  strike  capabUlty  embodied  in 
fleets  of  high-flying  bombers  and  unmanned 
intercontinental  ballistic  missUes  had  no 
parallel. 

But,  as  SAC  observes  its  30th  anniversary, 
there  Is  little  doubt  that  Its  strength  has  been 
matched  and,  perhaps,  exceeded. 

Superiority  has  given  way  to  nuclear 
equivalency. 

The  Soviet  Union  has  engaged  in  an  almost 
frenzied  buildup  of  its  strategic  forces,  ap- 
parently determined  that  It  must  never  again 
have  to  retreat  in  the  face  of  UJ3.  nuclear 
might,  as  It  did  in  the  1962  confrontation 
over  the  deployment  of  Its  missiles  in  Cuba. 
The  USSR  has  developed  a  number  of  new 
families  of  ICBMs.  Several  types  are  bigger 
and  far  more  powerful  than  any  missile  in 
the  U.S.  inventory. 

The  Soviets  also  have  produced  a  new 
bomber  after  some  two  decades  of  having 
appeared  to  be  relying  principally  on  un- 
manned craft  for  strategic  purjxjscs. 

The  new  Soviet  Backfire  is  about  two-thirds 
the  size  of  the  Bl  bomber  that  is  proposed 
for  SAC. 

Some  experts  maintain  that  the  Backfirv 
is  intended  essentially  as  a  tactical  aircraft; 
that  it  is  designed  for  use  In  Europe,  Africa 
and  the  Middle  East  and  against  China. 

But  the  range  of  the  swing-wing  super- 
sonic plane  is  such  that  is  appears  to  have 
been  planned  for  an  Intercontinental  role  as 
well — as  a  strategic  bomber.  • 

As  the  Backfire  was  being  built,  the  Soviets 
are  known  to  have  taken  related  steps  to  de- 
velop an  In-flight  refueling  capability. 

With  such  refueling,  the  Backfire  could 
reach  the  United  States  and,  after  discharg- 
ing Its  weapons,  make  It  to  a  base  in  Com- 
munist or  other  friendly  territory.       , 

The  USSR  also  has  been  extremely  active 
In  building  and  deploying  missile-launching 
submarines  In  an  effort  to  match  the  Polaris. 
Poseidon  and  possibly  the  Trident  programs 
of   the   U.S.   Navy.   Soviet   submarines   with 
their  nuclear-tipped  missiles  are  known  to  be 
on   random   patrol   off   the   East   and   West 
Coasts  of  the  United  States. 
SAC  remains  strong,  if  not  the  strongest. 
The  Omaha-headquartered  command  has 
charge  of  all  American  intercontinental  bal- 
listic missiles,  all-manned  strategic  bombers, 
all  of  the  Jet-powered  aerial  tankers  and  all 
of  tbe  strategic  recMinalssance  planes. 
Here  Is  the  SAC  lineup: 
1.000  Mlcuteman  and  54  Titan  n  inter- 
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The*  USSR  also  has  produced  Backfire,  a 
bomber  with  both  strategic  and  tactical  capa- 
bilities. About  30  are  known  to  be  deployed. 

In  his  message  to  Congress,  Rumsfeld  gave 
the  following  assessment  of  the  strategic 
nuclear  situation: 

"As  of  today,  the  U.S.  strategic  nuclear 
forces  retain  a  substantial,  credible  capa- 
bUlty  to  deter  an  all-out  nuclear  attack. 
Their  ability  to  execute  controlled  and  lim- 
ited responses  is  being  enhanced  as  a  result 
of  Improvements  In  plans,  command  and 
control  and  the  Increasing  flexlbUlty  being 
Introduced  Into  the  Mlnuteman  force. 

"However,  there  remains  a  basis  for  con- 
cern In  three  areas  and  that  concern  wUl 
deepen  In  succeeding  years. 

"First,  the  (U.S.)  submarine  and  bomber 
forces  are  aging.  At  the  same  time,  the  So- 
viets are  improving  their  antisubmarine  war- 
fare capabilities  and  their  defense  against 
bombers. 

"Second,  there  is  an  Increasing  possibility 
that  major  asymmetries  will  develop  between 
U.S.  and  Soviet  strategic  offensive  forces  be- 
cause of  the  momentum  in  Soviet  offensive 
strategic  programs,  and  that  the  Soviet 
strategic  capability  will  come  to  be  seen 
as  superior  to  that  of  the  United  States. 

"Third,  a  continuation  of  current  Soviet 
strategic  programs — even  within  the  con- 
straints of  SALT — could  threaten  the  sur- 
vivability of  the  Mlnuteman  force  within  a 
decade.  If  that  should  be  allowed  to  happen, 
our  ability  to  respond  to  less  than  full-scale 
attacks  in  a  controlled  and  deliberate  fash- 
Ion  would  be  severely  curtailed  and  the 
strategic  stability  could  be  endangered." 

Skt  Watch 

"Without  the  ability  to  communicate,  I 
command  only  my  desk." 

Those  words,  spoken  by  the  late  Gen. 
Thomas  S.  Power  when  he  was  commander- 
in-chief  of  the  Strategic  Air  Command,  ex- 
plain the  reason  for  the  existence  of  the  SAC 
airborne  command  post. 

They  also  tell  why  there  Is  a  national  em- 
ergency airborne  command  post  system 
(NEACP)  for  the  President,  some  of  his  key 
advisers  and  the  nation's  highest  military 
leaders. 

The  SAC  flying  command  post,  generally 
known  as  Looking  Glass,  has  been  flying  al- 
most contlnuotisly  since  February  1971  with 
a  battle  stafl^  headed  by  a  general  aboard. 

It  is  flown  on  a  random  covirse  and,  apart 
from  the  possibility  of  Internal  sabotage.  Is 
virtually  untouchable. 

The  NEACP  system,  adapted  from  Looking 
Glass,  Is  designed  to  assure  the  survival  of 
the  so-called  national  command  authority 
in  the  event  of  a  nuclear  attack  on  the 
United  States  and  to  enable  the  President  or 
his  successor  to  communicate  and  direct 
countermeasures  and  the  recovery  of  the 
country. 

The  principal  countermeasure — the  second 
strike — would  come  from  SAC  bombers  and 
missiles  and  the  Navy's  submarine  missile 
force. 

Looking  Glass  is  Intended  to  give  SAC 
forces  the  direction  they  need  for  the  second 
strike. 

The  staffs  aboard  jet  aircraft  used  for  the 
airborne  command  post  are  even  capable  of 
triggering  the  launching  of  Mlnuteman  in- 
tercontinental ballistic  missiles  In  the  event 
ground  launch  crews  are  r*idered  Incapable 
of  performing  that  function^ 

The  obvious  difference  na  the  case  of 
NEACP  requires  that  one  or  more  of  the  na- 
tional command  post  planes  be  kept  on  an 
alert,  readily  accessible  to  the  President  and 
his  staff  and  capable  of  taking  to  the  air  on 
very  short  notice. 

Looking  Glass  and  NEACP  have  closely  re- 
lated purposes  and  the  communications  re- 
quirements are  virtually  Identical. 

As  a  result.  Looking  Glass  and  NEACP  are 
moving  toward  the  same  aircraft — the  big 
Boeing   747   jetliners  containing  computer- 


ized equipment  and  able  to  carry  consider- 
able numbers  of  people. 

SAC  now  manages  the  NEACP  airplanes. 
If  Congress  approves  an  appropriation  of  just 
under  $20  million  for  the  construction  of  a 
hangar  and  an  operations  headquarters  at 
Offutt  Air  Force  Base,  Omaha  will  become  the 
home  of  NEACP. 

Flight  crews,  battle  staff  members  and 
other  personnel — some  400  of  them — will  re- 
side here. 

There  always  wlU  be  at  least  one  NEACP 
plane  on  alert  at  Andrews  Air  Force  Base  near 
Washington  and  another  at  an  alternate  lo- 
cation. But  these  aircraft  and  the  personnel 
will  be  rotated  from  Omaha. 

And  the  Looking  Glass  and  NEACP  747s 
will   be   interchangeable  some  day. 

The  present  program  calls  for  the  use  of 
six  747s.  SAC  will  continue  to  fly  EC  135  air- 
craft to  supplement  the  bigger  planes  for 
Looking  Glass. 

The  continuous  airborne  command  post 
concept  was  Implemented  by  Power  and  the 
then  vice  commander-in-chief  of  SAC,  Lt. 
Gen.  Francis  H.  Grlswold.  \ 

Griswold,  a  communications  expert,  retired 
In  Omaha  and  Is  head  of  a  Council  Bluffs 
automobile  dealership. 


A^fNrvERSAEy  SALim 
(By  Gen.  David  C.  Jones) 

Among  the  many  present  and  former  mem- 
bers of  the  Strategic  Air  Command,  I  bear 
a  special  pride  and  affection  in  looking  back 
over  the  Command's  30-year  record  of 
achievement.  I  served  many  rewarding  and 
fulfilling  years  in  SAC,  from  bomber  copilot 
to  numbered  Air  Force  commander. 

One  of  the  highlights  of  my  career  was 
the  period  I  spent  in  the  beautiful  city  of 
Omaha,  home  of  SAC  headquarters,  as  aide 
to  SAC'S  great  architect,  Gen.  Curtis  LeMay. 
Throughout  my  association  with  SAC,  the 
brightest  memories  are  of  the  quiet  dedica- 
tion, \mselflshness,  and  professionalism 
which  have  become  the  trademark  of  the 
men  and  women  who  are  the  bone  and  sinew 
of  the  world's  mightiest  force  for  peace. 

As  It  enters  Its  fourth  decade,  SAC  will 
continue  to  serve  as  a  foremost  servant  and 
Instrument  of  national  policy.  In  the  next 
few  years,  we  anticipate  the  Intrlductlon  of 
a  new  manned  bomber  and  an  Improved  mis- 
sile system.  Additionally,  the  Inherent  capa- 
bilities of  SAC'S  long-range  aircraft  will  con- 
tinue to  serve  a  variety  of  non-nuclear  mis- 
sions, including  refueling,  reconnaissance 
and  greater  assistance  to  the  Navy  in  Its 
maritime  control  activities. 

In  his  annual  report  to  Congress,  Secretary 
of  Defense  Rumsfeld  reiterated  that  SAC'S 
fundamental  function  ".  .  .  is  to  counter  the 
strategic  nuclear  capabilities  of  the  USSR. 
Without  a  major  strategic  nuclear  force  In 
the  armory  of  the  free  world,  none  of  the 
other  capabUltles  maintained  by  the  United 
States  and  its  allies  would  count  for  much." 

Thus,  SAC'S  primary  mission  will  be  to 
continue  to  provide  a  visible  nuclear  deter- 
rent shield  behind  which  America  and  her 
Allies  can  build  a  better,  fuller  life. 

Air  Force  thinking  and  methods  are  not 
mired  In  the  past.  The  problems  of  an  in- 
creased military  threat,  rising  costs,  and 
limited  budgets,  call  for  fresh  and  imagina- 
tive solutions.  I  am  confident  that  many  of 
these  solutions  will  come,  as  they  have  in 
the  past,  from  the  dedicated  men  and  women 
of  the  Strategic  Air  Command. 

I  Join  the  rest  of  the  Air  Force  in  bidding 
congratulations,  best  wishes,  and  a  "well 
done"  to  SAC  on  its  30th  birthday. 


STOPPING  AMERICAN  BRIBERY 
ABROAD 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  introduced  a  bill,  S.  3133,  which 
I  am  calUng  "the  Foreign  Payments  Dis- 
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closure  Act."  This  proposed  legislation 
requires  business  firms  subject  to  the  Se- 
curities Exchange  Act  to  disclose  any 
tsayment  in  excess  of  $1,000  paid  to  a 
foreign  government  official,  a  foreign 
Dolitical  )>ftrty  or  candidate  for  foreign 
political  omfc«»^r  to  an  agent  hired  to 
obtain  businesAwith  a  foreign  govern- 
ment. \ 

In  addition,  theiForeign  Payments  Dis- 
closure Act  makes  it  unlawful  for  a  busi- 
ness firm  to  make  a  payment  to  a  foreign 
government  official  for  the  purpose  of 
obtaining  business,  or  to  make  a  pay- 
ment to  a  foreign  political  party  or  can- 
didate for  the  purpose  of  obtaining  busi- 
ness from  a  foreign  government. 

In  the  near  future  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
schedule  hearings  on  this  bill. 

All  of  us  are  aware  of  the  numerous 
disclosures  and  revelations  of  foreign 
bribes  and  questionable  payments  paid 
by  American  corporations.  Dozens  of 
business  firms,  many  of  them  among  the 
most  prestigious  and  largest  corporations 
in  the  country,  have  now  been  identified 
as  having  been  involved  in  the  interna- 
tional bribery  system. 

The  payment  of  foreign  bribes  is  de- 
plorable, inexcusable,  and  must  be 
brought  to  a  halt.  Regardless  of  what  is 
presumed  to  be  the  practice  in  any  for- 
eign country,  and  whether  or  not  busi- 
nesses from  other  countries  engage  in 
bribery,  there  is  no  excuse  for  an  Ameri- 
can to  go  into  a  foreign  country  and  vio- 
late the  laws  of  that  country.  Such 
practices  are  corrupt  and  morally  wrong. 

The  bill  I  have  introduced  would  be  an 
effective  way  to  put  an  end  to  these 
practices,  so  far  as  Americans  are  con- 
cerned, by  requiring  full  disclosure  of 
payments  and  by  imposing  criminal  pen- 
alties on  any  American  guilty  of  paying 
a  bribe  in  a  foreign  country. 

From  time  to  time  I  intend  to  intro- 
duce into  the  Record  evidence  of  the  pay- 
ment of  bribes  by  business  firms.  The 
vast  bulk  of  the  evidence  has  so  far  been 
obtained  by  the  Securities  and  Ex- 
change Commission  through  its  vigorous 
investigations  and  its  voluntary  dis- 
closure program. 

Today  I  will  introduce  documents  pro- 
vided to  SEC  by  the  General  Tire  &  Rub- 
ber Co.  At  the  request  of  SEC,  General 
Tire  began  an  investigation  into  alleged 
Improper  payments  to  employees  of  for- 
eign governments  in  Chile,  Morocco,  and 
Romania.  The  preliminary  results  of  the 
investigation  show  a  number  of  question- 
able transactions,  including  the  follow- 
ing: First,  that  a  foreign  subsidiary  of 
the  company  in  an  unnamed  country 
maintained  for  many  years  a  cash  fund 
which  was  not  recorded  on  the  books  of 
the  foreign  subsidiary.  From  1969  to  the 
fall  of  1975  approximately  $240,000  was 
paid  from  the  fund  and,  according  to  the 
company: 

It  appears  that  some  payments  made  from 
this  fund  as  well  as  other  payments  recorded 
on  the  subsidiary's  books  may  have  been 
improper  or  Illegal  payments  to  foreign  gov- 
ernment employees. 

Second,  another  foreign  subsidiary  in 
another  unnamed  foreign  country  main- 
tained U.S.  dollar  bank  accounts  in  its 
name  in  the  United  States  and  Elngland, 


as  well  as  a  local  currency  account  in  a 
local  bank,  none  of  which  were  recorded 
on  the  books  of  the  foreign  subsidiary. 
The  company  states  that  it  has  only  lim- 
ited information  concerning  the  uses  of 
those  accoimts,  but  has  not  yet  disclosed 
what  that  limited  information  is.  The 
company  also  states  that  the  U.S.  dol- 
lar accounts  amounted  to  about  $435,000 
before  they  were  closed  out,  and  that 
they  "appear  to  have  violated  the  for- 
eign currencies  exchange  controls  of  the 
country  where  the  subsidiary  was  lo- 
cated." 

The  company  concludes  its  disclosure 
by  stating  that  the  continuing  investiga- 
tion also  includes  the  matter  of  political 
contributions  in  the  United  States  and 
the  degree  of  executive  involvement  in 
all  the  matters  under  investigation. 

I  request  unanimous  consent  that  the 
documents  filed  by  the  General  Tire  & 
Rubber  Co.  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SECTJKrnEs  AND  Exchange  Commission — ^The 
General  Tire  &  Rubber  Co. 

(State  of  Incorporation)  Ohio 

(IJI.S.  Employer  Identification  No.)  34- 
0244000 

Securities  registered  pursuant  to  Section 
12(b)  of  the  Act: 

Title  of  each  class  and  name  of  each  ex- 
change on  which  registered : 

Common  Stock,  30c  par  value.  New  York 
and  Midwest. 

$5  Cumulative  Preferred  Stock,  $100  par 
value.  Midwest. 

4%%  Subordinated  Debentures,  due  on 
AprU  1,  1981,  New  York. 

Securities  registered  pursuant  to  Section 
12(g)  of  the  Act:  None. 

The  Company  has  filed  all  reports  required 
to  be  filed  by  Section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934  during  the 
preceding  12  months  and  has  been  subject  to 
such  filing  requirements  for  the  past  90 
days. 

In  November  the  Company  sold  to  an 
agency  of  the  Chilean  government  for  a 
nominal  amovmt  its  36%  stock  Interest  in 
Industrla  Naclonal  de  Neumatlcos  S.A.,  INSA 
(the  carrying  value  of  $850,000  having  been 
fully  reserved  as  reported  in  our  10-Q 
Report  for  the  quarter  ended  August  31, 
1975) .  This  agreement  also  settled  outstand- 
ing claims  arising  out  of  prior  transEu:tions 
Involving  INSA  and  established  a  three-year 
agreement  with  the  Chilean  government  for 
the  technical/service  necessary  to  operate 
the  plant.  In  addition,  the  Company  was 
given  an  Indemnity  release  from  any  civil 
liabilities  related  to  those  prior  transactions. 
Including  claims  of  irregularities  connected 
with  a  foreign  bank  account  associated  with 
INSA.  Publicity  with  respect  to  the  foreign 
bank  account  has  occasioned  a  petition  by 
a  competing  applicant  to  reopen  proceedings 
for  the  renewal  of  the  license  of  WNAC-TV, 
Boston,  one  of  RKO's  television  st;.tlons; 
among  other  things,  the  petition  as  supple- 
mented alleges  that  General  Tire  and  cer- 
tain of  Its  executives  had  engaged  in  Illegal 
bribing  In  Chile,  Morocco,  Romania  and  in 
connection  with  the  Arab  League  boycott. 
RKO  Is  opposing  these  pleadings  before  the 
Federal  Communications  Commission.  See 
Note  F  to  the  RKO  financial  statements  in 
Item  10(a)  on  page  RKO-12  of  this  Report. 
See  also  Current  Investigations  below. 

RKO  General,  a  wholly  owned  subsidiary, 
reported  an  Increase  In  revenues  and  a  profit 
Improvement  In  1975  over  1974.  The  overall 
performance  was  affected  favorably  by  the 
bottling  operations,  the  acqHisitlon  of  a  new 
bottling  and  canning  facility,  and  the  elim- 


ination of  certain  unprofitable  Cablecom- 
General  operations.  The  earnings  of  Frontier 
AlrUnes,  a  58%  owned  RKO  subsidiary,  de- 
clined In  1975  from  the  1974  level,  largely  be- 
cause of  substantially  higher  operating  costs. 

Since  major  expansion  and  modernization 
programs  had  been  completed  recently  at 
many  of  our  plants  and,  because  of  the 
economy,  certain  non-critical  expenditures 
were  deferred  to  conserve  cash,  capital  ex- 
penditures were  greatly  reduced  In  1975  com- 
pared with  the  three  previous  years.  In  addi- 
tion, other  programs  were  Instituted  to  con- 
serve cash  by  controlling  expenses  and  by 
bringing  inventories  into  closer  alignment 
with  current  sales  requirements. 

During  the  year,  the  Company  entered  into 
a  $75  million  loan  agreement  with  an  In- 
surance company  under  which  the  Company 
received  $26  million  of  new  capital  and  $49 
million  of  its  formerly  outstanding  notes 
held  by  the  same  lender  were  canceled.  For 
further  details,  see  Note  E  to  the  consolidated 
financial  statements  In  Item  10(a)  on  page 
GT-14  of  this  Report. 

The  economic  recovery  seems  likely  to  con- 
tinue in  1976;  however,  any  improvement  is 
expected  to  be  moderate  rather  than  sharp. 
Some  signs — such  as  automobile,  truck  and 
trailer  production  forecasts — look  promising 
for  the  Company  and  for  the  industry,  but 
the  economy,  and  especially  the  tire  indxistry, 
could  be  affected  by  a  heavy  schedule  of  labor 
contract  negotiations  and  various  other  eco- 
nomic and  political  factors. 

current  investigations 
Following  publicity  regarding  the  INSA 
matter  in  Chile,  the  Company  was  requested 
by  the  staff  of  the  Division  of  Enforcement 
»f  the  Securities  and  Exchange  Commission 
("SEC")  to  supply  them  with  information 
concerning  that  matter,  and  early  in  Decem- 
ber the  staff  broadened  their  request  to  in- 
clude, generally,  information  regarding  im- 
proper payments  to  employees  or  officials  of 
foreign  governments  and  foreign  and  do- 
mestic political  contributions.  In  addition, 
in  January  the  staff  requested  information 
relating  to  the  allegations  regarding  Morocco 
and  Romania  made  by  the  competing  appli- 
cant In  the  license  renewal  proceedings  for 
RKO's  Boston  television  station,  as  well  as 
additional  information  concerning  the  INSA 
matter. 

At  its  meeting  on  January  23,  1976,  the 
Board  of  Directors  of  the  Company  directed 
that  an  investigation  be  made  to  determine 
if  there  have  been  any  improper  payments 
or  political  contributions  of  the  nature  cov- 
ered by  the  December  request  of  the  staff  of 
the  SEC.  The  Board  also  appointed  two 
officers  of  the  Company  to  conduct  the  In- 
vestigation, with  the  assistance  of  counsel, 
and  report  to  a  special  committee  of  two  of 
the  outside  Directors.  This  investigation  is 
now  in  process,  and  information  in  response 
to  the  January  request  of  the  SEC  staff  has 
been  and  Is  being  suppUed.  Preliminary  re- 
sults of  the  Investigation  have  indicated  the 
following : 

1.  Aerojet-General  and  the  Company 
agreed  to  pay  a  fee  of  $300,000  to  a  private 
Moroccan  citizen  for  his  assistance  as  a  con- 
sultant in  negotiating  an  arrangement  with 
the  Moroccan  government  pursuant  to  which, 
in  the  fall  of  1971,  the  government  purchased 
from  Aerojet  its  one-half  Interest  In  a  com- 
pany that  owned  a  communications  satellite 
earth  station  In  Morocco,  the  other  half  In- 
terest in  which  was  owned  by  the  Moroccan 
government.  This  consultant  had  represented 
the  Company's  interests  In  Morocco  for  some 
time.  The  arrangement  also  Involved  pay- 
ment by  the  satellite  company  to  Aerojet  of 
amounts  owed  for  Aerojet's  services  in  the 
construction  of  the  satellite  station,  and  the 
release  of  a  M(xx>ccan  tire  manufacturing 
subsidiary  of  the  Company  (42%  owned  by 
the  Moroccan  government)  from  its  guaran- 
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tee  to  the  government  )f  certain  Indebted- 
ness of  the  satellite  coippany.  The  $300,000 
fee  has  not  been  paid  pnd  Is  carried  as  a 
payable  on  the  books  df  the  Company.  As 
stated  In  paragraph  2  b^low.  the  consultant 
came  under  Investlgatldn  by  the  Moroccan 
government.  However,  si  far  as  Is  known  to 
the  Company,  the  Inve^lgatlon  did  not  re- 
sult from  any  wrong-clolng  In  connection 
with  this  matter.  | 

2.  Late  In  1969  the  Company's  tire  manu- 
facturing subsidiary  In  Morocco,  42%  of  the 
stock  of  which  was  an^  >s  owned  by  the 
Moroccan  government,  ♦as  granted  permis- 
sion to  expand  its  manlifacturtng  plant  In 
Morocco  and  thereby  c(|ntlnue  as  the  then 
sole  tire  manufacturer  U  Morocco.  The  same 
Moroccan  consultant  reflerred  to  In  the  pre- 
ceding paragraph  was  retained  to  assist  in 
the  negotiations  leading  ito  the  grant  of  that 
permission.  The  machliiery  and  equipment 
required  for  the  expansion  was  ordered  by 
the  Company's  International  subsidiary, 
which  also  billed  the  Moroccan  subsidiary 
on  Invoices  of  a  Europeai  export-Import  firm 
at  amounts  that  provided  $500,000  above 
costs  and  normal  charges  and  fees.  The  Com- 
pany believes  that  the  Eunount  of  $500,000 
was  transmitted  by  the  e  Lport-lmport  firm  to 
a  Swiss  bank  and  Infers  thajt  It  represented 
payment  to  the  Moroccan  consultant;  how- 
ever, the  Company  does  not  know  whether 
that  sum  was  ever  recjived  by  him.  The 
Company  understands  that.  In  an  Indictment 
in  1972  of  two  Moroccan  officials,  one  of  sev- 
eral matters  referred  to  t)  as  the  plant  expan- 
sion of  the  Company's  s\  bsldlary  In  Morocco 
and  allegations  that  the  1  loroccan  consultant 
made  payments  to  govdrnment  officials  In 
connection  therewith.  So  far  as  Is  known 
to  the  Company,  the  ccnsultant  was  never 
Indicted  although  he  was  under  investigation 
for  some  time. 

3.  From  late  1971  un  11  March  1973,  the 
Company  engaged  In  regotlations  with  a 
Romanian  Government  i.gency  concerning  a 
contract  for  the  constru(  tlon  in  Romania  of 
a  large  radial  tire  plant  and  for  the  provi- 
sion of  technical  services  after  the  plant  is  in 
operation.  A  private  Roiianian  citizen  with 
office  facilities  in  Bucl  larest  assisted  the 
Company  in  these  negotl  itlons  and  was  paid 
a  fee  of  $90,000,  which  tl  e  Company  believes 
to  bs  a  legitimate  fee  f(ir  services  rendered 
and  reimbursement  of  ej  penses.  For  reasons 
which  are  not  clear  to  the  Company,  per- 
sonnel in  the  Company'!  International  sub- 
sidiary caused  this  fee  U  be  paid  out  of  the 
foreign  bank  account  associated  with  INSA, 
the  Company's  affiliate  In  ChUe  referred  to 
above  at  page  iv.  As  a  part  of  the  settle- 
ment with  the  Chilean  (overnment  relating 
to  INSA,  the  Company  said  to  the  central 
bank  of  Chile  $90,000  pi  is  interest  as  reim- 
bursement for  the  abovd  fee. 

4.  A  foreign  subsidiary  of  the  Company  in 
another  country  malntal  ned  for  many  years 
a  cash  fund  which  was  not  recorded  on  the 
subsidiary's  books.  So  fur  as  the  Company 
has  been  able  to  determl  ne,  from  the  fall  of 
1969  until  the  fall  of  li  75,  when  the  fund 
was  terminated,  the  eqi  Ivalent  of  approxi- 
mately $240,000  was  pall  out  of  the  fund, 
which  was  derived  prlniipally  through  re- 
bates to  the  subsidiary  from  suppliers  at- 
tempting to  obtain  business  at  prices  below 
those  fixed  by  govemmimt  regulation.  The 
primary  use  of  the  fund  t  ppears  to  have  been 
to  make  payments  to  exe  cutlve  employees  of 
the  subsidiary,  althougb  It  appears  that 
some  payments  mfide  fro  tn  this  fund  as  well 
as  other  payments  recor  )ed  on  the  subsidi- 
ary's books  may  have  beei  i  Improper  or  Illegal 
payments  to  foreign  government  employees. 

5.  Another  foreign  subsidiary  of  the  Com- 
pany In  yet  another  for;ign  country  main- 
tained United  States  dcllar  baiLk  accounts 
In  its  name  in  the  Unit  id  States  and  Eng- 
land, and  a  local  currency  account  in  a  local 
bank,  which  were  not  recorded  on  the  sub- 


sidiary's books.  The  Company  as  yet  has 
limited  information  concerning  the  uses  of 
those  accounts.  The  United  States  dollar  ac- 
counts, which  at  one  time  approximated 
$435,000,  appear  to  have  violated  the  foreign 
currency  exchange  controls  of  the  country 
where  the  subsidiary  was  located.  The  ac- 
counts have  been  closed  out. 

The  investigation  also  cxirrently  Includes 
the  matter  of  political  contributions  in  the 
United  States  by  executive  level  employees 
of  the  Company.  The  investigation  also  in- 
cludes the  question  of  the  degree  of  executive 
Involvement  in  all  of  the  foregoing  matters. 
When  the  facts  have  been  determined.  If  ap- 
propriate, a  Form  8-K  report  will  be  filed. 

As  noted  above,  the  foregoing  information 
Is  in  most  Instances  preliminary  Information 
resulting  from  the  investigation  which  is 
continuing.  Although  preliminary,  the  infor- 
mation is  being  reported  at  this  time  because 
of  the  requirement  that  the  Company  file  its 
Form  10-K  annual  report  not  later  than  90 
days  after  the  close  of  its  fiscal  year  on  No- 
vember 30,  1976.    ^ 


WHITE  PAPER  ON  DEFENSE 

Mr.  TAPT.  Mr.  President,  several  weeks 
ago  I  sent  to  my  colleagues  a  white  paper 
on  defense,  outlining  a  new  systentatic 
approach  to  the  strategy  and  force 
structure  of  our  general  purpose  forces. 
As  a  summary  was  not  included  with  all 
of  those  papers,  I  ask  unanimous  consent 
that  a  summary  statement  of  the  con- 
tents of  that  white  paper  be  printed  in 
the  Record.  Additional  copies  of  the 
entire  paper  are  available  from  my  office. 

There  being  no  objection,  the  summary 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

White  Paper  on  Defense 

In  recent  years,  we  in  Congress  have  been 
attempting  to  assert  the  legitimate  role  pre- 
scribed in  the  Constitution  in  the  making 
of  foreign  and  defense  policy.  We  have  had 
some  successes.  However,  if  we  are  to  suc- 
ceed fully,  we  must  study  and  understand 
the  assumptions  and  decision-making 
processes  which  underlie  our  nation's 
policies. 

In  defense,  the  basic  issues  are  strategy 
and  force  structure.  The  White  Paper  which 
I  recently  issued  examines  those  issues  and 
their  resultant  foreign  policy  implications, 
and  presents  an  alternative  strategy  and 
force  structure  for  our  non-nuclear  forces. 

The  alternative  I  present  Is  a  sea  power 
strategy.  A  review  of  the  basics  shows  very 
clearly  that  America  is  by  nature  a  sea  power, 
not  a  land  power.  Geography,  resources  and 
economics  dictate  this.  Our  economy  is  de- 
pendent on  imports  and  exports,  most  of 
which  move  by  sea.  Further,  our  defense 
commitments  to  our  allies  depend  upon 
unquestionable  control  of  Intervening 
oceans. 

The  Soviet  Union  has  clearly  recognized 
our  dependence  of  the  sea.  American  sea 
power  today  is  being  challenged  by  the  Soviet 
Union.  The  Soviets  now  have  a  navy  suffi- 
ciently sophisticated  and  powerful  as  to  seem 
likely  to  be  able  to  cut  the  sea  lanes  on  which 
we  and  the  remainder  of  the  free  world 
depend.  We  find  ourselves  without  adequate 
answers  to  the  Soviets'  abilities  to  interdict 
vital  sea  lanes  and  to  neutralize  our  aircraft 
carriers. 

America's  security  and  the  security  of  our 
friends  abroad  demand  a  decisive  answer  to 
the  Soviet  naval  challenge.  This  means  more 
ships.  Equally  Important,  it  means  new  con- 
cepts, new  types  of  ships  utilizing  new  tech- 
nology to  surpass  and  dominate  the  fleet  the 
Soviets  have  developed  and  built  while  Amer- 
ica idly  watched.  My  White  Paper  proposes 


a  lO-year  shipbuilding  program  designed  to 
provide  the  new-technology  Navy  we  need  to 
meet  the  Soviet  challenge. 

This  raises  the  question  of  how  we  go 
about  financing  such  a  major  program.  A 
close  examination  of  owe  land  forces  shows 
that  we  can  simultaneously  reduce  their 
numbers  and  increase  their  real  combat  ca- 
pability. Of  the  19  divisions  in  our  active 
land  forces,  nine  are  infantry — a  type  of 
force  unsulted  to  confiicts  on  a  modern  bat- 
tlefield in  Europe  or  the  Middle  East.  Indeed, 
the  only  type  of  conflict  for  which  such 
forces  are  suited  is  a  Vietnam-type  war. 
Through  painful  experience,  this  nation  has 
learned  that  we  must  never  again  let  our- 
selves become  entangled  in  such  a  protracted 
and  domestically  divisive  bloodletting. 

By  phasing  out  foot  infantry  units,  which 
are  known  to  be  obsolete  and  are  not  cost 
effective,  and  by  reducing  support  personnel 
while  increasing  support  efficiency  in  Europe, 
we  can  scale  down  our  land  forces  from  the 
ciirrent  level  of  1,644,000  to  a  total  of  1,352,- 
000.  This  can  be  accomplished  without  los- 
ing ground  combat  power  if  we,  in  t\im,  em- 
phasize increased  mechanization  and  mod- 
ernization of  the  remaining  units. 

The  bulk  of  the  savings  would  finance  the 
new  naval  program.  Part  should  be  used  to 
mechanize  two  Marine  Corps  divisions.  Part 
should  go  to  modernize  the  Army  Reserve  and 
National  Guard,  so  that  they  become  a  truly 
capable  and  ready  reserve  force.  The  end  re- 
sult would  be  Ittnd  forces  more  suitable  to 
meet  our  global  commitments  than  those 
land  forces  on  which  we  rely  today. 

Turning  to  the  foreign  policy  Implications 
of  such  a  strategy,  we  see  that  a  sea  power 
strategy  neither  compels  nor  forbids  any  par- 
ticular foreign  policy.  In  fact.  It  creates  new 
options  in  foreign  policy,  and  it  better  in- 
sures that  the  civilian  policy-makers,  not 
local  military  circumstances,  will  determine 
foreign  policy.  See  power  can  be  more  subtle 
in  its  application  than  land  power,  and 
therefore  Is  more  useful  in  a  world  where 
direct  military  action  seems  to  be  less  and 
less  desirable  or  effective. 

Congress  has  both  a  legal  duty  and  a  prac- 
tical obligation  to  debite  new  options  for 
strategy  and  force  structure.  Congress  must 
oversee  the  allocation  of  our  defense  re- 
sources. Practically,  Congress  should  be  able 
to  overcome  the  rivalries  and  'old  boy'  ties  In 
the  services.  Congress  must  accept  the  chal- 
lenge of  evaluating  our  present  force  struc- 
ture, and  of  demanding  the  exploration  of 
possibilities  for  using  our  defense  resources. 


ADDRESS  TO  SECONDARY  SCHOOL 
PRINCIPALS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
concerned  over  the  Increasingly  difficult 
problems  faced  by  our  Nation's  school 
principals.  In  my  recent  address  to  the 
60th  annual  convention  of  the  National 
Association  of  Secondary  School  Princi- 
pals, I  discussed  the  effect  of  societal 
change  upon  our  youth,  and  our  increas- 
ing global  interdependence. 

My  remarks  expressed  a  deep-felt 
concern  that  the  President's  budget  re- 
quests for  fiscal  year  1977  represent  a 
failure  of  national  policy  toward  educa- 
tion. They  fail  completely  even  to  keep 
up  with  current  needs. 

The  President's  fiscal  year  1977  budget 
requests  a  $6.1  billion  outlay  for  educa- 
tion division  programs  under  current 
legislation.  This  is  $1.4  billion,  or  19  per- 
cent, below  fiscal  year  1976  enacted  ap- 
propriations. These  proposed  cuts  will 
hit  primarily  at  higher  education,  down 
$765  million;  title  I  elementary  and  sec- 
ondary education  funds,  down  $150  mil- 
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lion;  and  impact  aid,  down  $355  million. 
In  fact,  the  budget  request  is  highly  mis- 
leading. It  is  inflated  by  including  2 
years  of  fimding  for  vocational  educa- 
tion, at  $539  million  a  year,  instead 
of  a  single  year's  fimdlng  with  other 
programs. 

In  addition,  I  pointed  out  that  the  ad- 
ministration has  proposed  the  consolida- 
tion of  the  major  programs  of  elemen- 
tary and  secondary  education,  vocational 
education,  education  for  the  handi- 
capped, and  library  resources  into  a  block 
or  consolidated  grant.  I  strongly  oppose 
President  Ford's  view  of  Federal  pro- 
gram consolidation  because  his  budget 
clearly  translates  that  to  mean  sharp 
reduction  or  even  termination  of  Federal 
assistance. 

The  President  disclosed  to  the  sec- 
ondary principals  that  he  suddenly  has 
changed  his  mind  and  now  plans  to 
propose  a  modest  increase  in  educa- 
tional spending  to  help  sell  his  consoli- 
dation proposals  to  Congress.  But  in 
light  of  the  President's  past  vetoes  and 
rescissions  of  appropriations  enacted  by 
Congress  for  education,  it  may  be  that 
this  last-minute  proposal  will,  at  best, 
only  cover  cost  increases  due  to  inflation. 

I  maintain  that  the  role  of  the  Fed- 
eral Government  should  be  to  help  States 
and  local  school  districts  direct  resources 
to  the  area  of  real  need.  We  should  en- 
courage good  educational  management 
and  we  should  assiu-e  that  the  students 
of  this  Nation  have  equal  opportunities 
to  obtain  a  quality  education.  These 
should  be  the  constructive  functions  of 
the  Federal  Government. 

Emphasizing  further  the  importance  of 
equaUzing  educational  opportunity  with- 
in States,  I  stated  that  it  is  profoundly 
wrong  that  the  quality  of  a  child's  edu- 
cation should  continue  to  be  dependent 
on  the  wealth  or  poverty  of  his  or  her 
community.  Nationwide,  we  need  to  es- 
tablish a  new  education  policy  for  Amer- 
ica, a  policy  to  guarantee  that  all  chil- 
dren and  youth,  without  regard  to  cir- 
cumstances of  residence,  family,  income, 
or  race  will  have  a  full  and  equal  oppor- 
timity  to  obtain  a  quality  cuucation.  And 
it  is  urgent  that  we  begin  sjiending  the 
money  in  such  a  way  that  it  yields  re- 
sults. We  need  to  maintain  account- 
ability for  participants  in  the  education- 
al process  at  all  levels — for  our  students, 
for  our  teachers,  for  our  principals  and 
our  State  cominissioners  and  for  our 
elected  officials  and  representatives.  We 
need  to  set  priorities,  to  assess  the  needs 
of  our  youth,  to  plan  and  to  evaluate  our 
performance. 

Finally,  I  discussed  with  the  second- 
ary principals  the  matter  of  President 
Ford's  budget  message  slashing  away  at 
other  programs  which  meet  the  vital 
needs  of  people,  such  as  health  care  for 
the  elderly,  unemployment  compensa- 
tion, and  other  human  resource  pro- 
grams. Of  course,  the  Congress  already 
has  overridden  President  Ford's  first  veto 
of  this  new  session  concerning  HEW  ap- 
propriations. And  we  shall  continue  to 
fight  for  funds  aimed  where  they  are 
needed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 


There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks  of  Senator  Hitbext  H.  Hx7Mpbskt 

I  am  honored  to  be  Invited  once  again  to 
participate  in  this  conference  of  the  Na- 
tional Association  of  Secondary  School  Prin- 
cipals. I  recall  our  meeting  ten  years  ago 
at  the  50th  Annual  Convention  in  Cleve- 
land, and  I  remember  It  weU. 

Today  I  have  the  privilege  of  seeing  you 
again,  with  the  same  feeling  of  warmth  and 
affection,  and  I  hope  that  I  can  say  some- 
thing worthy  of  your  attention. 

As  you  may  know,  I  am  a  refugee  from  the 
classroom — and  I  never  forget  that.  I  have 
been  a  teacher,  and  in  many  ways  I  remain 
essentially  a  teacher.  And  because  of  that,  I 
know  that  we  agree  on  many  things. 

One  of  them  Is  that  we  live  in  a  time  of 
fantastic  change.  And  that  fact  is  at  the 
center  of  many  of  our  difficulties.  A  boy  or 
girl  from  your  schools  and  classrooms  ex- 
periences more  changes  in  Just  one  year 
than  you  or  I — In  our  youth — experienced  in 
ten,  or  than  our  parents  experienced  In  26 
or  50. 

When  we  perceive  this  change,  especially 
its  rapidity  and  intensity,  we  are  compelled 
to  ask  Just  how  much  the  human  psychic 
make-up,  the  human  nervous  system,  can 
bear.  How  much  can  it  absorb?  How  quickly 
can  it  adapt? 

The  changes  which  have  taken  place  In  our 
society  In  the  past  few  decades — or  even  in 
the  ten  years  since  we  last  met — are  almost 
unbelievable.  And  more  Important,  they  are 
projected  at  us  every  hour  of  the  day,  not 
only  by  the  newspapers  and  periodicals,  the 
weekly  and  monthly  magazines,  but  literally 
every  fifteen  minutes  on  television  and  radio. 

When  I  was  a  boy  growing  up  in  South 
Dakota,  the  newspaper  I  received  was  the 
Watertown  Public  Opinion.  Occasionally  we 
got  cosmopolitan  and  read  the  Sioux  Clt^ 
Journal,  and  we  had  the  Doland  Times  Rec- 
ord once  a  week.  That  was  our  news.  And 
even  when  the  radio  came,  we  were  still  very 
much  shut  off  from  the  world. 

But  today  we  are  far  from  shut  off — the 
world  envelopes  us  like  a  tidal  wave.  The 
news  rolls  over  us,  and  more  often  than  not 
it  is  not  news  of  hope  and  development;  it  Is 
news  of  collapse,  catastrophe  and  failure.  In 
that  barrage  of  information,  it  Is  under- 
standable that  people  become  disturbed,  that 
they  become  overwhelmed.  Every  hour  of  the 
day  and  night,  on  every  newscast.  In  living 
motion  and  color,  we  are  exposed  to  a  rapid 
bombardment  of  change. 

For  example,  the  advent  of  nuclear  weap- 
onry has  drastically  changed  the  world  and 
the  way  we  look  at  the  world.  Who  would 
have  been  informed  about  Angola  twenty 
years  ago?  Who  would  have  cared?  Who 
would  have  been  able  to  find  It  on  a  map? 
Yet  today  it  is  a  matter  of  great  concern  to 
millions  and  millions  of  people,  and  to  our 
young  people  in  particular — those  whom 
change  has  made  very  sensitive,  and  Indeed 
almost  fragile. 

We  have  witnessed  Incredible  develop- 
ments in  our  economy.  No  nation  on  this 
planet  has  known  such  prosperity  as  Amer- 
ica, and  that  prosperity  has  brought  change. 
It  hsks  forced  us  to  consider  fundamental 
questions,  to  decide  whether  or  not  people 
living  in  democratic  freedom  can  maintain 
self-discipline  and  high  moral  standards  in 
the  midst  of  affluence  and  abundance. 

Our  very  wesilth  itself  becomes  a  chal- 
lenge— a  challenge  to  discover  whether  self- 
restraint,  prudence  and  a  reasonable  degree 
of  moral  integrity  are  only  dependent  upon 
times  of  trouble,  depression  or  war.  We  are 
searching  for  an  alternative  to  that  kind  of 
unity,  searching  to  discover  if  peace  can 
arouse  within  us  the  same  dedication  as 
battles  do. 


Moreover,  the  state  of  the  economy  has 
brought  forth  unprecedented  problems.  Never 
before  have  we  had  recession  and  inflation 
slmultaneoiisly,  never  in  the  history  of  man- 
kind. Yet  now  it  Is  a  worldwide  pbenonoenon. 
In  the  midst  of  this  change,  the  old  solu- 
tions no  longer  apply.  Domestic  remedies  no 
longer  are  suitable  for  an  interdependent 
world  economy,  and  the  old  formulas  no 
longer  fit  the  facts. 

As  a  result,  we  must  be  wUling  to  experi- 
ment— and  that  In  Itself  wUl  bring  change. 
Freedom  and  democracy  call  for  free  think- 
ing, for  daring,  for  adventure,  for  a  new 
sense  of  priorities.  I  tell  the  young  people 
in  my  home  state  of  Minnesota  that  what 
happens  in  the  Middle  East  may  be  more 
Impcxtant  than  anything  that  happens  in 
the  Middle  West — ^in  terms  of  their  day-to- 
day Uves.  And  correspondingly,  what  hap- 
pens In  the  Middle  West,  in  the  production 
of  food  and  fiber,  wUl  have  worldwide  reper- 
cussions because  America  is  a  major  food 
producer  for  the  werld. 

John  Donne,  wrVblng  in  the  17th  Century, 
coiild  never  have  ±.nown  how  well  his  words 
would  apply  to  th^^ZOth:  "No  man  Is  an 
island,  entire  of  Itself.  Every  man  Is  a  piece 
of  the  continent,  a  part  of  the  main."  We 
now  have  incontrovertible  evidence  that  this 
Is  true. 

It  could  not  be  otherwise  in  an  age  when 
the  mass  media  bring  the  world  to  our  door- 
step, and  with  it  a  change  in  our  attitudes. 

The  Vietnam  War  is  a  case  in  point.  It  was 
the  first  war  in  our  nation's  history  which 
was  covered  without  censorship,  and  the  ex- 
perience was  to  become  traumatic.  V«ry  few 
Americans  cared  about  or  understood  that 
war  when  it  began.  Vietnam  was  a  remote 
country,  10,000  miles  away:  we  knew  virtu- 
ally nothing  about  its  people,  its  culture,  its 
religion,  its  geography  or  climate.  But  we 
knew  about  the  fighting — because  it  was 
brought  right  into  oxir  living  rooms.  It 
came  directly  into  our  lives,  with  all  the  ugli- 
ness, filth,  degradation  and  horror  Intact. 
Americans  were  suddenly  exi>osed,  not  to 
Jimmy  Stewart  or  John  Wayne  marching 
into  battle,  but  to  young  men  from  this 
country  in  a  faraway  Jungle.  The  war  came 
home  to  us  with  unbelievable  force — destroy- 
ing our  faith  in  ourselves,  causing  us  heart- 
ache and  pain,  arousing  our  passions  and 
emotions. 

It  was  the  inevitable  result  of  an  open 
and  honest  society.  Indeed,  if  every  nation 
in  the  world  had  a  similarly  open  society,  if 
every  nation  could  have  seen  what  we  saw, 
that  war  wo\ild  have  stopped  much  sooner. 

That  experience  taught  us  the  alarming 
extent  to  which  we  can  leam  and  perceive 
change  from  the  media.  But  we  have  not  yet 
fully  come  to  grips  with  that  lesson.  If  it  is 
true  that  the  media  are  quick  to  reflect  the 
changes  in  our  society,  it  is  also  true  that 
our  young  people  are  quick  to  follow  the 
media — for  better  or  worse. 

Our  young  people  see  enough  people  killed 
in  an  average  week  of  television  viewing  to 
wipe  out  the  neighborhoods  they  live  in. 
They  see  the  world  of  muggings,  robberies, 
stick-ups  and  rip-offs,  a  world  in  whi(^  the 
rewards  of  crime  are  immediate  and  the 
threat  of  punishment  Is  vague.  It  would  be 
siuprising  if  they  were  not  affected,  since  the 
programs  they  watch  are  carefully  con- 
structed to  be  engaging,  entertaining  and  ex- 
citing. But  to  see  how  they  are  affected  by 
the  changes  in  our  society  requires  an  ex- 
tremely alert  and  sensitive  parent,  one  who 
can  understand  how  deeply  our  traditional 
beliefs  in  law,  in  Justice,  in  religion  and 
community  have  been  shaken. 

This  is  not  to  suggest  that  there  is  no 
hope  for  our  children,  no  possibility  of  re- 
newed faith  in  our  society.  I  am  not  a  prophet 
of  doom,  and  I  have  better  advice  for  our 
Bicentennial  year.  To  those  who  say  that 
America  has  reached  a  crisis  of  confidence, 
that  we  have  arrived  at  a  lack  of  trust  In  our 
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cution and  demagoguery  came  our  guaran- 
teed freedoms  and  human  rights. 

And  out  of  It  all  came  the  most  marvelovis 
republic  on  the  face  of  the  earth — the  oldest 
living  democracy  with  the  oldest  constitu- 
tion, and  yet  one  of  the  youngest  nations 
on  the  globe. 

I  am  a  student  of  history,  and  I  think  I 
know  what  has  gone  wrong  with  this  nation. 
But  more  Important,  I  think  I  know  what  has 
gone  right.  And  I  think  that  we  are  on  the 
road  to  progress — if  we  want  to  be. 

If  we  want  to,  we  are  going  to  have  to  do 
some  hard  work  and  make  some  very  tough 
decisions.  Not  all  of  them  will  be  easy.  Not 
all  of  them  will  be  palatable.  But  they  will 
be  successful  if  we  act  in  the  best  traditions 
of  our  past. 

We  can  find  a  way  out  of  this  recession. 
We  must  find  a  way  because  the  nation  can- 
not afford  it — financially  or  spiritually.  Some 
people  are  talking  a  lot  these  days  about 
waste  In  government.  And,  admittedly,  there 
Is  some  waste  in  government.  Just  as  there 
is  waste  in  each  of  our  homes — pairs  of  shoes 
that  we  can't  wear  or  appliances  which  we 
win  never  use.  Regrettably,  we  have  lived  in 
a  society  which  taught  and  encouraged  waste. 

But  there  Is  a  worse  and  more  devastating 
kind  of  waste,  and  that  is  the  senseless  waste 
of  human  lives  and  resources.  The  waste  of 
this  recession  in  the  last  two  years  has 
amounted  to  $200  billion — and  that  doesn't 
begin  to  count  the  waste  of  hope,  the  waste 
of  falhilies  broken  and  spirits  crushed.  In 
the  period  from  1974  to  1980,  we  will  have  lost 
one  and  a  half  trillion  dollars  In  Income 
which  no  one  will  ever  see  or  receive,  produc- 
tion that  will  never  be  marketed  and  reve- 
nues that  will  never  be  collected. 

As  I  speak  to  you  now,  we  are  wasting  8 
million  people  who  want  to  work,  but  who 
are  given  no  alternative  except  food  stamps 
and  the  unemployment  line.  That  Is  an 
intolerable  situation.  This  nation  ought  to 
be  able  to  put  Its  working  people  on  their 
feet  If  It  can  put  a  man  on  the  moon. 

And  we  can  do  it.  But  we  are  going  to 
have  to  be  willing  to  try  new  solutions,  will- 
ing to  run  a  risk,  willing  to  take  the  criticism 
if  results  do  not  come  immediately. 

And  we  can  mobilize  every  resource  In  this 
country  to  meet  our  energy  needs.  You  can't 
open  a  newspaper  these  days  without  read- 
ing about  the  so-called  "energy  crisis."  But 
you  and  I  know  differently.  There  is  ijo  energy 
crisis.  We  have  all  kinds  of  energy.  We  have 
enough  coal  alone  to  take  care  of  the  needs 
of  this  country  for  300  years.  God  Almighty 
gave  us  the  sun.  and  we  ran  the  whole  space 
program  on  solar  energy. 

What  we  think  of  as  the  energy  crisis  Is 
really  a  crisis  of  national  will — not  of  re- 
sources. When  World  War  II  began,  we  didn't 
have  so  much  as  an  ounce  of  synthetic  rub- 
ber. But  when  the  Japanese  cut  off  the  sea 
lanes,  and  with  them  our  supply  of  natural 
rubber,  you  know  what  happened.  Within 
one  year  your  government,  in  cooperation 
with  Industry  and  labor,  built  the  synthetic 
rubber  plants — and  this  country  never  once 
had  a  slow-down  In  production  because  of 
shortage  In  rubber. 

I  am  of  the  belief  that  we  can  do  the 
things  which  have  to  be  done.  I  am  not 
here  to  tell  you  that  It  will  be  etisy,  or  that 
it  will  be  painless.  But  it  can  be  done.  Every- 
one knows  that  you  can  build  character  in 
defeat.  I  want  America  to  get  to  work,  to  get 
together,  and  show  the  world  that  we  can 
build  character  in  victory  as  well. 

I  believe  In  our  future  becaxise  I  have  an 
abiding  faith  in  America  and  her  people.  And 
I  also  have  faith  in  the  political  process.  But 
we  have  witnessed  a  decline  in  confidence 
In  our  election  process.  Despite  all  the  money 
spent  on  campaigns,  despite  the  enormous 
amount  of  organizing  and  volunteer  work, 
despite  elections  which  promise  the  clear- 
est ideological  choice  between  candidates  in 
our  history— only  about  56%   of  America's 


eligible  voters  go  to  the  polls,  the  lowest  per- 
centage In  a  quarter  of  a  century. 

In  the  1972  presidential  election,  some  68 
million  Americans  didn't  vote.  It  is  time  to 
ask  why.  It  Is  time  to  try  to  understand  why 
the  United  States  of  America,  with  more 
opportunity  for  free  voting,  free  participa- 
tion and  freedom  of  election,  has  the  lowest 
voter  participation  In  politics  of  any  free 
country  in  the  world. 

I  can't  give  you  the  final  answer.  I  know 
that  there  has  not  been  a  mass  rejection  of 
the  institution  of  government.  I  know  that 
there  has  not  been  an  outburst  of  zeal  for 
revolution.  But  I  do  see  a  pervasive  disen- 
chantment in  our  society,  a  national  mood 
which  presents  a  difficult  challenge  to  edu- 
cators. 

Political  expression  Is  a  direct  function  of 
education,  and  public  education  is  a  funda- 
mental principle  of  o\xi  society.  It  Is  basic 
to  our  liberty,  to  the  quality  of  our  lives, 
to  our  pursuit  of  happiness.  That  is  why 
educators  have  a  vital  interest  in  the  politi- 
cal process.  They  have  a  special  responsibility 
to  counter  the  prevailing  disenchantment 
with  politics.  They  have  a  special  reason  to 
remember  what  Adlai  Stevenson  said  about 
representative  government:  it's  just  like  a 
well — you  get  out  of  it  what  you  put  into  it. 

Teachers  often  forget  that  they  are.  In 
many  ways,  politicians  themselves.  They  work 
for  the  public.  They  are  on  the  public  pay- 
roll, just  as  I  am.  Sometimes  I  have  to  re- 
mind school-board  members,  superintend- 
ents, principals,  and  teachers  that  they,  too, 
are  part  of  what  they  call  "the  bureaucracy." 
And  when  there  Is  discontent  or  criticism  of 
that  group,  teachers  ought  to  ask  them- 
selves, "Where  do  I  fit  into  that?  Are  they 
talking  about  me?" 

Or  If  they  find  themselves  discontented 
with  politics,  they  ought  to  jump  in  with 
both  feet  and  change  what  they  don't  like. 
Our  system  permits  maximum  freedom  of 
participation,  and  it's  time  for  those  who  are 
concerned  to  think  about  how  they're  going 
to  participate.  If  they  feel  that  politics  is 
dirty,  if  they  feel  that  they  are  clean,  well, 
then  they  should  get  in  with  their  bar  of 
political  Ivory  Soap  and  clean  It  up  or  shut 
up.  One  or  the  other. 

Without  that  kind  of  participation,  we  are 
not  going  to  be  able  to  guarantee  the  future 
of  our  educational  institutions  because  they 
are  up  against  threats  from  every  side.  The 
President's  budget  for  fiscal  1977  requests 
$6.1  billion  for  education  programs  of  all 
sorts.  That  may  seem  like  a  lot  of  money — 
but  not  compared  to  an  economy  of  $1.5  tril- 
lion. In  fact,  that  budget  request  Is  $400  mil- 
lion, or  19  Tr,  below  enacted  appropriations 
for  fiscal  1976. 

Almost  twenty  percent  less  money  for  edu- 
cation— that  should  be  enough  to  turn  any 
educator  into  a  political  activist.  Could  your 
schools  sustain  a  twenty  percent  cut  In 
expenditures  next  year?  Has  anything  gotten 
cheaper  in  the  past  year?  Have  the  problems 
become  fewer?  Are  the  needs  less  pressing? 

Of  course^ not.  If  the  President's  budget 
were  accepted,  where  would  the  additional 
funds  come  from?  In  the  local  community, 
the  only  way  that  you  can  raise  money  is 
from  sales  taxes  and  property  taxes — and  In 
some  areas,  the  state  Income  tax. 

That  Is  the  problem  with  Mr.  Ford's  no- 
tion of  bow  to  fund  education.  I  believe  in 
efficiency  and  consolidation,  too.  1  believe 
in  state  and  local  administration  of  programs. 
But  I've  been  around  long  enough,  as  both 
a  blg-clty  mayor  and  a  school  teacher,  to 
know  that  it  also  takes  resources.  A  city  or 
a  state  Is  limited  In  what  It  can  tax.  I  come 
from  the  state  of  Minnesota,  and  we  raise 
a  lot  of  revenue  out  there.  But  we  cannot 
tax  Exxon,  we  cannot  tax  Mobil,  and  we 
cannot  tax  Gulf  and  Western.  We  cannot  tax 
the  giants;  we  can  only  tax  the  people — 
those  who  can  least  afford  to  pay,  and  who 
are  already  paying  their  full  share. 
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That  is  why  I  get  suspicious  when  I  hear 
pet^le  saying  that  they  want  to  put  educa- 
tion entirely  in  the  hands  of  states  or  local- 
ities. I  listen  to  them,  and  I  say.  "That 
sounds  fine — if  you'll  send  the  money  along." 

But  this  administration  has  no  intention 
of  sending  the  money  along — that  Is  why 
they  cut  the  budget  In  the  first  place. 

The  proposed  cuts  would  hit  hardest  In 
higher  education,  to  be  sure.  But  there  is 
much  that  affects  elementary  and  secondary 
facilities  as  well.  The  administration  has  pro- 
posed a  consolidation  of  major  programs,  in- 
cluding vocational  education,  education  for 
the  handicapped  and  library  resources.  Into 
a  block  or  consolidated  grant. 

This  legislation  is  hardly  new.  As  a  matter 
of  fact,  it  Is  the  very  same  thing  which  was 
once  known  as  the  Educational  Special  Rev- 
enue Sharing  Act  when  Mr.  Nixon  presented 
It  in  1973,  1974  and  1975.  It  is  almost  em- 
barrassing that  the  Administration  is  trying 
the  same  old  plan  once  again.  They  tried 
It  last  year  and  they  couldn't  find  a  single 
member  of  Congress  to  sponsor  It — not  one. 
They  ought  to  have  learned  something  from 
that.  There  are  535  members  of  Congress. 
And  when  no  one  In  that  body  wlU  con- 
sent to  sponsor  a  bill,  there  has  to  be  some- 
thing wrong  with  It. 

I  am  committed  to  the  belief  that  If  Fed- 
eral aid  to  education  Is  going  to  be  effective, 
then  state  and  local  educational  agencies 
must  be  able  to  set  priorities  and  determine 
where  and  how  money  Is  to  be  spent.  And 
we  should  help  them  to  direct  resoxu-ces  to 
areas  of  real  need.  We  should  encourage  good 
educational  management,  and  we  should  en- 
sure that  the  students  of  this  country  have 
equal  educational  opportunity  for  a  quality 
education.  These  are,  and  should  be,  con- 
structive functions  for  the  federal  govern- 
ment. 

However,  I  take  an  entirely  different  posi- 
tion from  Mr.  Ford  in  calling  for  fundamen- 
tal changes  In  federal  aid. 

First,  I  strongly  oppose  federal  program 
.  consolidation  because  the  President's  budget 
clearly  translates  that  idea  Into  sharp  re- 
ductions. And  In  some  instances  it  means 
outright  termination  of  federal  assistance. 

Of  course,  the  President  has  recently  told 
you  that  he  has  "changed  his  mind"  about 
the  budget,  and  now  intends  to  propose  a 
modest  Increase  in  educational  spending  to 
help  move  his  consolidation  proposal  through 
Congress.  But  in  light  of  Mr.  Ford's  repeated 
vetoes.  Impoundments,  and  rescissions  of  ap- 
propriations enacted  by  Congress  for  educa- 
tion. It  Is  likely  that  this  last-tninute  pro- 
posal will  at  best  only  cover  Increased  costs 
due  to  Inflation. 

That  is  far  from  enough.  The  federal  por- 
tion of  our  public  resources  devoted  to  edu- 
flatlon.  They  must  be  substantially  In- 
creased— for  the  simple  reason  that  educa- 
tion Is  the  best  and  wisest  Investment  this 
Nation  can  make  In  Its  future. 

By  contrast,  we  are  raising  the  expenditure 
for  new  weapons  systems  by  $9  billion  this 
year  alone,  over  and  above  inflation.  In  real 
increases. 

Now.  don't  get  me  wrong.  I  believe  In 
adequate  national  security.  I  have  served  on 
the  National  Security  Council,  and  I  am  the 
only  member  of  Congress  who  has.  I  don't 
believe  in  unilateval  disarmament  or  in  cozy- 
Ing  up  to  the  Soviets. 

But  I  am  a  realist.  I  know  that  If  you 
have  to  spread  your  money  out  over  a  long 
period  of  time,  and  make  decisions  about 
what  you  are  going  to  do  with  It,  then  you 
have  to  ask  yourself  what  your  best  buys  are. 
And  I've  been  doing  a  lot  of  comparison 
shopping  lately. 

We  still  have  more  .than  450  B-52's,  and 
we  really  don't  need  to  put  a  billion  and  a 
half  dollars  Into  a  B-1  this  year.  We  still 
have  the  mightiest  submarine  fleet  In  the 
world,  Including  the  Polaris  missile  and  the 


Poseidon.  And  even  with  the  Trident  missile 
underway,  we  stUl  have  the  largest  stable  of 
MIRVed  missiles  In  the  world — with  more 
missile  warheads  than  any  other  power.  We 
have  enough.  In  short,  to  annihilate  every 
form  of  hxmaanlty  on  the  earth. 

So  if  I  have  to  choose  between  laying  off 
teachers  or  closing  up  vital  services  in  our 
schools  and  holding  back  a  little  while  on 
some  of  the  new  weapons  expenditures,  it's 
not  going  to  take  me  long  to  make  up  my 
mind. 

Despite  what  some  people  will  tell  you, 
this  country  is  not  "as  strong  as  its  mili- 
tary." The  military,  for  all  Its  accomplish- 
ments, Is  Just  the  cutting  ^ge  of  the  great 
strong  blade  of  our  people  and  our  econmny. 
This  country  Is  exactly  as  sltrong  as  Its  peo- 
ple. It  Is  as  strong  as-  Its  workers.  Its 
productivity,  and  the  health  of  Its  citizens. 
It  Is  strong  as  their  education,  as  strong  as 
the  homes  they  live  in  and  the  cities  they 
build. 

You  put  that  kind  of  strength  together 
with  an  effective  and  powerful  military  es- 
tablishment, and  I  will  show  you  a  strong 
and  powerful  nation. 

We  need  nothing  less  than  a  whole  new 
educational  policy  for  this  country.  We  need 
a  conm[iitment  to  guarantee  to  all  of  our 
children — without  regard  to  place  of  resi- 
dence, family  Income  or  race — the  best  edu- 
cation that  this  nation  Is  capable  of  provid- 
ing. 

I  will  repeat  to  you  what  I  said  ten  years 
ago.  It  was  true  then  and  it  remains  true 
now.  There  Is  no  Instance  In  recorded  his- 
tory where  a  nation  has  become  Insolvent  or 
In  any  way  damaged  its  fiscal  system  because 
of  its  Investments  in  health  or  education.  Be- 
cause education  means  productivity.  Educa- 
tion means  opportunity.  And  education 
means  progress — or  at  least  the  hope-of  it. 

Now,  I  don't  mean  to  say  that  eversrthlng 
we  are  presently  doing  In  education  Is  all  that 
it  should  be.  You  and  I  both  know  better 
than  that.  The  decline  In  college  entrance 
exam  scores  over  the  past  ten  years  Is  omi- 
nous. It  suggests  to  me  that  while  we  are 
trying  to  come  up  with  new  Ideas  In  educa- 
tion, we  ought  also  to  be  examining  some  of 
the  old  ones. 

When  I  find  young  people  coming  Into  my 
classroom  who  can  hardly  read — as  I  did  In 
1969  and  1970 — when  I  find  that  some  of 
them  have  no  capacity  to  write  their  native 
language,  when  they  are  all  too  fluent  in  con- 
versation but  stumble  over  the  vsrrltten 
word — then  there  Is  something  definitely 
wrong. 

I  know  that  It  Ir  ilffictilt  to  teach  the  old 
skills  today  In  a  world  where  the  movies,  the 
stereo  set  and  the  television  have  encroached 
on  the  written  word,  and  where  conversation 
is  too  often  reduced  to  a  string  of  cliches. 
6ut  somebody  has  to  learn  how  to  read. 
Somebody  has  to  learn  how  to  write.  And 
somebody  has  to  learn  systems  of  logic. 

Moreover,  secondary  education  is  taking  on 
ever  greater  Importance  as  our  college  appli- 
cations decline.  An  increasing  number  of 
our  young  people  want  to  get  into  what 
they  call  "real  life."  whatever  that  means, 
and  move  directly  into  the  Job  market  after 
high  school.  For  many,  the  price  of  a  college 
education  has  simply  become  too  high — espe- 
cially when  we  have  an  Administration  which 
is  determined  to  cut  back  on  student  loans 
and  fellowships,  making  the  process  of  a 
college  education  even  more  dlfHcult.  These 
developments  can  only  mean  that  an  even 
greater  respKjnslblllty  Is  yours  in  secondary 
education. 

It  is,  after  all.  secondary  education  which 
trains  our  young  people  for  life — and  you  and 
I  know  that  we  have  a  bigger  Job  to  do  than 
ever  before. 

But  there  are  some  things  which  educa- 
tion cannot  be  expected  to  do.  Our  schools 
cannot   shape   the   entire   personality   of   a 


child,  and  our  principals  cannot  become 
mothefs  and  fathers  for  everybody.  Too  many 
times,  our  children  have  been  simply  pushed 
off  Into  school  m  the  belief  thart  It  is  the 
one  plEU^  where  they  can  find  love  and  care 
smd  understanding,  as  well  as  education.  I 
may  be  old-fashioned,  but  I  believe  that 
there  is  no  substitute  for  the  family.  And 
we  need  to  exanune  what  is  happening  to 
that  family  In  contemporary  society. 

Nor  can  we  afk  our  teachers  to  be  police- 
men, although  today  many  of  them  spend 
far  too  much  of  their  time  In  Just  that  func- 
tion— trying  to  enforce  order.  It  is  no  secret 
why  they  have  been  relegated  to  that  role: 
what  any  child  does  In  school  Is  going  to  be 
a  reflection  of  what  he  or  she  has  been  doing 
outside  of  school,  where  students  spent  most 
of  their  time.  | 

When  millions  of  ovur  children  grow  up 
In  filth  and  ugliness  and  poverty,  when  they 
grow  up  In  fear  of  hatred,  and  when  they 
are  raised  not  knowing  whether  they  are 
going  to  have  a  Job — much  less  a  career — 
then  they  are  going  to  bring  their  environ- 
ment to  school  with  then^  They  are  going  to 
find  powerful  temptatiofls  In  alcohol  and 
other  drugs,  and  In  various  antl-soclal  forms 
of  behavior. 

I  am  worried  about  the  solid  wastes  and 
toxic  gases  which  pollute  our  air  and  water. 
I  am  worried  about  their  physical  effects  and 
how  they  cause  disease. 

But,  ladles  and  gentlemen,  there  Is  a  far 
more  Insidious  form  of  pollution  In  our  so- 
ciety, m  the  environment  of  hate  and  bigotry 
and  racism,  in  the  environment  of  despair 
which  comes  from  living  In  ugliness  and 
degradation.  There  is  a  far  more  lasting  dis- 
ease which  can  be  contracted  from  the 
blight  of  so  many  of  our  great  cities. 

So  when  people  ask  me  to  aid  them  in 
cleaning  up  the  air  and  the  water,  I  join 
them.  But  I  ask  them  to  bring  the  same 
militancy  to  cleaning  up  the  environment  in 
our  cities,  to  providing  decent  health  care 
and  decent  nutrition  to  oxa  people. 

America  must  understand  that  our  chil- 
dren cannot  be  saved  in  the  classroom.  There 
is  much  to  be  gained  there,  and  it  makes  a 
real  difference.  But  the  classroom  will  always 
be  a  reflection  of  the  conununity.  And  if 
the  community  Is  rotten  within.  If  the  com- 
munity is  violent,  U  the  community  is  torn 
by  bitterness  or  asleep  with  apathy,  then 
our  schools  will  show  it. 

True  quality  education  can  result  from 
nothing  less  than  a  rebirth  In  the  thinking 
of  this  nation. 

We  have  to  remind  ourselves  that  our 
schools  are  part  of  the  community  and  the 
community  is  ptu-t  of  the  school.  And  \intU 
educators  begin  telling  people  In  the  com- 
munity that  they  can't  go  It  alone,  that  they 
can't  be  held  accountable  for  everything 
that  goes  on  Inside  until  they  get  some  help 
from  the  outside,  then  education  is  going  to 
be  suspect. 

But  it  need  not  be.  We  can  rebuild  the  en- 
vironment of  community  and  family.  We  can 
restore  our  faith  in  each  other  and  the  trust 
between  people  and  their  government.  There 
is  as  much  need  for  that  dedication  in  edu- 
cation as  there  is  In  politics,  as  much  room 
for  that  pioneering  spirit  m  our  cities  as  in 
our  suburbs.  Whatever  is  wrong  in  our  so- 
ciety, we  have  a  system  to  set  It  right;  what- 
ever iB  best  in  our  society,  it  is  In  our  power 
to  preserve.  What  we  wUl  to  do,  we  can  do. 


ENERGY  INDEPENDENCE  OR 
ENERGY  COMPLACENCY? 

Mr.  TAFT.  Mr.  President,  we  are  now 
3  months  into  the  era  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

We  are  still  looking  for  an  energy 
policy,  and  we  have  yet  to  notice  a  ma- 
jor surge  in  conservation. 
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What  we  are  noticihg  is  a  major  surge 
in  complacency,  and  an  the  importation 
of  foreign  oil.  Impor|ts  as  a  percent  of 
total  U.S.  supply  of  iil  were  35  percent 
in  1973,  37  percent  iii  1975,  and  are  ex- 
pected to  be  42  percent  In  1976.  How  high 
will  this  figure  have  to  climb  before  we 
wake  up  to  the  danger  of  energy  black- 
mail? 

I  should  like  to  iirge  my  colleagues 
to  read  four  short  ediprial  comments  on 
our  energy  policy  frbm  four  of  Ohio's 
leading  newspapers.  They  illustrate  that 
Uiis  so-called  energy  t)olicy  may  be  fool- 
ing the  Congress,  but  It  is  not  fooling  the 
public.  I 

I  ask  that  these  editorials  be  printed 
in  the  Record.  T 

There  being  no  objebtion,  the  editorials 
were  ordered  to  be  pri^nted  in  the  Record, 
as  follows: 


(Prom  the  Canton  ( 
Mar.  4. 


Ohio)   Repository, 
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tion to  this  country's  energy  problems  but 
there  actually  are  efforts  under  way  to  ban 
any  more  nuclear  installations. 

The  supply  of  coal  is  plentiful  but  pollu- 
tion controls,  fear  of  land  damage  and  the 
probability  of  zooming  labor  costs  are  keep- 
ing production  far  below  expected  levels. 

The  output  of  domestic  oil  is  drc^plng  five 
per  cent  a  year.  The  oil  coming  from  the  new 
Alaskan  pipeline  will  ease  the  situation  but 
wont  reverse  the  downtown  trend  of  do- 
mestic production. 

The  American  public  Is  complaining  about 
the  highest  gasoline  prices  In  history  but 
the  costs  don't  seem  to  be  deterring  anyone 
from  driving  wherever  and  whenever  he 
wishes. 

Until  the  federal  government  somehow 
musters  the  fortitude  to  spell  out  the  present 
energy  situation  in  bold  detail,  with  no 
punches  pulled,  and  then  actually  does 
something  about  it,  the  outlook  for  the  fu- 
ture will  be  dark  Indeed. 

Someday  the  whole  U.S.  energy  production 
picture  may  disintegrate  In  a  single  puff  of 
smoke. 

And,  without  any  adequate  preparation, 
the  American  people'^111  wonder  what  hit 
them. 


[From   the   Athens    (Ohio)    Messenger] 
A  Sense  of  Missiok 

Former  Ohio  University  Trustee  Edwin  L. 
Kennedy  made  a  pretty  sharp  observation  In 
Athens  Saturday  night  when  he  noted  that 
a  collision  of  politics  and  economics  at  the 
intersection  of  truth  and  logic  results  In  the 
injury  of  first  truth,  then  logic. 

Kennedy,  based  upon  more  than  25  years 
of  expertise,  was  analogizing  the  nation's 
energy  situation,  after  receiving  Ohio  Uni- 
versity's highest  honor,  its  Founders  Cita- 
tion. 

The  OU  alumnus  possesses  considerable 
depth  of  insight  on  matters  of  energy.  For 
the  past  14  years,  he  has  been  in  charge  of 
Lehman  Brothers'  oil  department.  He  serves 
on  the  boards  of  several  oil  companies. 

Kennedy's  acceptance  remarks  Saturday 
night  were  energy  oriented,  befitting  of  a 
man  who  Is  proud  of  his  "pers«Jhal  fascina- 
tion with  my  chosen  field,"  who  proclaims 
that  he  has  developed  "a  sense  of  mission 
about  our  energy  picture." 

Such  a  sense  of  mission  should  be  devel- 
oped by  more  persons,  both  within  the  energy 
Industry  and  without,  because  it  is  certainly 
evident  that  the  message  Kennedy  transmits 
is  not  widely  enough  received  among  the 
public. 

There  should  be  more  carriers  of  the  Ken- 
nedy message  that  the  future  supply  of 
energy  and  its  cost  is  an  "horrendous  prob- 
lem" that  may  gravely  Jeopardize  "the  struc- 
ture of  our  society.  Including  our  individual 
freedom,  our  national  strength  and  our  eco- 
nomic well-being." 

Kennedy's  analogy  of  a  collision  between 
economics  and  politics  is  a  metaphor  of  the 
manner  In  which  the  nation  Is  "stubbornly 
refusing  to  face  facts."  He  put  the  blame 
right  where  It  belongs  in  asserting  that  "our 
legislators  provide  no  leadership,  but  rather 
compete  with  each  other  to  attract  political 
support  by  restrictive  or  even  punitive  leg- 
islation on  our  energy  industries." 

The  economics  of  energy  development 
clearly  preclude  the  nation  from  ever  achiev- 
ing energy  independence  \inder  the  legislated 
constraints  upon  the  venture  capital  system 
now  being  and  previously  imposed.  If  new 
oil  and  natural  gas  reserves  are  to  be  dis- 
covered and  developed,  deregulation  is  essen- 
tial. If  synthetic  fuels  are  to  be  developed, 
private  indiistry  must  have  the  cooperation 
of  government.  It  is  probably  true  that  we 
should  be  "attacking  the  problem"  of  energy 
resource  depletion  "in  the  crisis  atmosphere 
of  a  Manhattan  Project,"  as  Kennedy  pro- 
poses. 


A  "sense  of  mission"  in  our  national  pur- 
suit of  energy  Independence  Is  indeed  as 
necessary  as  Kennedy  believes  it  to  be.  It  is 
the  truth  that  our  legislators  have  too  often 
aUowed  politics  to  retard  the  accompllsb- 
men  of  that  mission,  the  logic  of  doing  what 
needs  to  be  done  when  it  needs  to  be  done 
becoming  a  collision  casualty. 

Kennedy  was  being  none  too  gloomy  when 
be  cautioned  that,  "unless  the  current  trends 
are  reversed,  you  as  consumers  of  electricity 
wUl,  probably  by  the  middle  or  late  '80s,  have 
a  new  experience.  You  will  flip  the  switch, 
but  no  light  will  come  on." 

Had  such  warnings  been  heeded  20  years 
aigo,  they  would  not  be  so  critically  neces- 
sary today  of  frequent  repetition  by  persons 
so  qualified  and  so  farslghted  as  Kennedy. 


[From  the  Dayton  Daily  News,  Mar.  9,  1976] 
Sattdi  Abamco 

The  takeover  of  the  Aramco  oil  company 
by  Saudi  Arabia,  which  Is  being  dickered  in 
secret  meetings  h»  Florida,  may  be  a  break  of 
sorts  for  U.S.  foreign  policy. 

It  has  never  been  clear  to  what  degree 
Washington's  decisions — or  Its  "tilts" — have 
been  captiu'ed  by  the  four  U.S.  oil  companies 
in  Aramco  (Texaco,  Exxon,  Mobil  and  Stanc^ 
ard  of  California).  Whatever  influence  there 
has  been,  however,  will  end  when  the  huge. 
Joint  company  is  transferred  wholly  to  Saudi 
control. 

It  became  clear  in  the  Arab  oil  embargo 
two  years  ago  that  U.S.  policy  won  no  boost 
from  the  fact  that  the  owning  companies 
were  technically  American.  Aramco  was  ob- 
viously as  keen  to  keep  the  Saudis  happy — 
and  Its  profits  handsome — as  to  please  US. 
policy. 

It  has  always  been  Imptossible  to  believe 
that  the  Involvement  of  the  four  companies 
didn't  compromise  the  State  department 
more  than  it  advanced  U.S.  Interests — and 
that,  in  turn,  the  four  didn't  vtrring  some 
domestic-policy  advantages  from  their  in- 
volvement, too. 

When  the  Saudis  take  over  the  operation, 
any  threats  to  the  U.S.  oil  supply  will  be 
clearly  focused,  and  U.S.  policy  at  least  will 
be  free  of  equivocations  that  In  the  past  bal- 
anced official  responses  off  against  the  pres- 
ervation of  the  U.S.  corporate  stake.  This 
doesn't  mean  the  United  States  vrlll  be  less 
vulnerable  to  attempts  by  Saudi  Arabia  to  in- 
fluence its  Middle  Eastern  policy,  but  it 
should  mean  that  the  U.S.  response  can  be 
more  direct  and  lucid. 

[From  the  Columbus  Dlq>atch,  Mar.  8,  1976] 
Mattek  of  Incentive 

Major  oil  discoveries  In  Egypt  cannot  fall 
to  refoctis  attention  on  the  fact  this  country 
still  has  no  satisfactory  energy  policy  to  re- 
verse its  dependency  on  foreign  petroleum. 

Ironically,  American  oil  companies  are 
making  the  Egjrptian  oil  strikes  which  spec- 
ulation indicates  may  launch  that  country 
as  a  major  world  producer. 

Egypt  has  been  a  nonentity  in  the  rich 
Persian  Gulf  area,  debt-ridden  from  war  with 
Israel,  and  with  no  industrial  capability  to 
speak  of. 

Reacqulsltion  of  the  Sinai  oil  field  from 
Israel  partly  restored  Egypt  as  a  producer, 
but  it  Is  not  those  fields  which  suddenly  give 
it  status  as  a  potential  major  producer. 

That  prospect  comes  from  a  national  pol- 
icy which  has  brought  in  two  dozen  foreign 
companies,  including  13  American,  and  re- 
sulted In  three  major  finds  elsewhere  than 
the  Sinai. 

One  of  them,  the  largest  well  discovered  in 
Eg3rpt,  south  of  the  Suez  Gulf,  is  now  pro- 
ducing 30,000  barrels  a  day;  another,  the 
Ramadan  field,  is  pumping  20,000  barrels  a 
day. 

Western  and  other  oil  experts  are  specu- 
lating more  discoveries  like  these  can  make 
Egypt  an  oil  power  by  1980. 
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What  has  happened  Is  that  the  government 
let  exploration  rights  in  certain  areas  of  the 
country  to  the  oil  companies  on  terms  which 
motivate  Intensive  exploration.  That  has  not 
happened  in  this  country. 

Very  simply,  the  United  States  has  not  yet 
decided  to  compete  in  the  world  petroleum 
exploration  market.  Instead,  it  continues 
more  and  more  to  rely  on  imports  for  its 
petroleum  energy. 

Basically,  Egypt  allows  the  exploring  firms 
to  take  40  percent  of  the  oil  they  find  for  the 
first  five  years  for  cost  recovery  and  one-fifth 
of  the  remaining  60  percent  thereafter.  Every 
company,  however,  must  spend  millions  each 
year  on  exploration. 

It  is  an  arrangement  that  {4)pt;ars  to  be 
working. 

Instead  of  importing  oil,  as  it  ftHmerly 
Old.  Egypt  now  believes  It  can  produce  a  mil- 
lion barrels  a  day  by  1980  worth  $4  billion  a 
year.  It  is  a  turnaround  which  Americans 
well  may  ponder. 


ADDRESS  TO  NATIONAL  FARMERS 
UNION  CONVENTION 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  share  with  this  body  my  remarks 
at  the  74th  annual  convention  of  the 
National  Farmers  Union. 

In  my  address  to  this  great  organiza- 
tion I  outlined  my  views  as  to  where  we 
are  in  terms  of  agriculture  and  the  na- 
tional economy,  and  where  we  are 
headed. 

I  placed  these  remarks  in  the  context 
of  the  Bicentermial  and  what  we  should 
be  planning  on  and  looking  toward  in 
the  coming  years. 

I  particularly  pointed  out  the  impact 
of  the  so-called  market-oriented  farm 
policy  on  our  farmers.  In  1970  the  na- 
tional parity  ratio  was  72  percent,  in  1971 
it  was  70  percent,  and  in  1975  it  was  73 
percent.  One  has  to  go  back  to  1933  to 
find  a  year  when  farm  income  was  below 
70  percent  of  parity. 

But  as  I  suggested,  "The  sunshine  boys 
over  at  the  Department  of  Agriculture 
keep  telling  us  how  great  things  are." 

I  outlined  some  of  the  major  elements 
which  need  to  go  into  a  national  food 
policy.  And  I  tried  to  point  out  the  com- 
mon interest  of  both  consumer  and  pro- 
ducer in  developing  such  policy. 

I  also  suggested  to  the  Farmers  Union 
convention  the  close  connection  be- 
tween agricultural  and  economic  policies. 
I  indicated  that  the  last  time  the  farmers 
of  the  Nation  enjoyed  100  percent  of 
parity  was  in  1952  imder  President  Tru- 
man. And  this  also  was  the  last  time 
when  we  had  imemployment  of  under  3 
percent.  I  suggested  that  we  need  to  work 
toward  both  of  these  goals  and  that  we 
need  to  get  away  from  relying  on  unem- 
ployment compensation  and  food  stamps. 

I  indicated  that  each  percentage  of  un- 
employment had  a  Federal  budget  im- 
pact of  approximately  $17  billion.  I  sug- 
gested "The  budget  deficit  is  a  recession 
deficit,  not  a  spending  deficit.  We  must 
slay  the  myth  that  we  have  to  accept  a 
trade  off  of  more  unemployment  in  order 
to  have  less  inflation." 

I  concluded  my  remarks  by  pointing 
out  that  the  American  people,  while  dis- 
couraged, are  not  without  hope  or  de- 
termination regarding  the  futiire.  They 
are  interested  in  having  leaders  who 
lead  and  are  willing  to  look  ahead. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  or  Senator  Hubest  H. 

HiTBCPHRET 

This  is  a  great  opportunity  to  be  back 
wih  old  friends.  Just  a  few  years  ago  they 
made  me  a  25-year  member  of  Farmers 
Union  In  Minnesota. 

This  is  a  good  time  to  get  together  to  dis- 
cuss agriculture,  and — since  this  is  our  Bi- 
centennial year — to  talk  about  where  thla 
great  Nation  ts  and  shovild  be  heading. 

Let's  talk  first  about  farm  Income  and 
farm  policy. 

There  doesn't  have  to  be  any  great  debate 
about  what  has  happened  since  we  went  to 
the  so-called  "market-oriented"  farm  poUcy. 
Tou  can  go  by  your  pocketbook,  your  net 
worth,  or  the  national  parity  ratio. 

In  the  past  six  years,  we've  had  the  three 
worst  years  for  farmers  in  40  years.  In  1970, 
the  national  parity  ratio  was  72  percent.  In 
1971  It  was  70  percent,  and  in  1975  It  was  73 
percent. 

You  have  to  go  back  to  the  year  1933  to 
find  a  time  when  farm  income  was  below  70 
percent  of  parity. 

But  the  "sunshine  boys"  over  at  the  De- 
partment of  Agriculture  keep  telling  us  how 
great  things  are. 

In  between  these  valleys  there  have  been 
some  temporary  periods  of  high  prices— 
mostly  when  farmers  didn't  have  very  mu^ 
to  sell.  ^ 

But  something  is  wrong  with  a  farm  pol- 
icy that  allows  you  to  go  broke  at  a  time 
when  farm  prices  are  at  levels  you  didn't  dare 
dream  about  a  few  years  back. 

Something  is  wrong  with  a  farm  policy 
which  rarely  lets  you  see  the  benefits  of  high 
productivity  and  high  prices. 

Farm  prices  have  continued  to  bounce  up 
and  down,  depending  on  world  conditions, 
the  weather  and  rumors  of  export  sales. 

The  Administration  says  that  it  has  a  farm 
policy  of  full  production  and  the  free  mar- 
ket— the  incentive  system. 

But  what  kind  of  incentive  do  farmers 
have  when  price  support  loams  on  wheat  and 
feed  grains  for  the  1976  crop  year  are  less 
than  40  percent  of  parity?  And  the  target 
prices  are  well  below  the  cost  of  production. 

It  was  a  mistake  a  year  ago  when  the  De- 
partment of  Agriculture  dropped  the  soy- 
bean loan  program.  But  reinstating  the  loan 
program  at  $2.50  a  bu-shel,  or  about  35  per- 
cent of  parity,  isn't  going  to  keep  farmers 
from  shifting  to  other  crops. 

It  Is  time  to  turn  away  from  the  neglect 
and  the  failures  in  food  policy. 

How  many  more  times  will  our  producers 
and  consimiers  have  to  be  burned  by  vola- 
tile markets? 

It  no  longer  is  good  enough  for  farmers  to 
prosper  only  once  in  a  while. 

It  no  longer  is  good  enough  for  the  poor  to 
eat  only  in  good  years. 

It  no  longer  is  good  enough  to  ask  oxir  farm 
families  to  plant  their  crops  without  a  clue 
as  to  whether  they  will  recover  their  invest- 
ment, let  alone  make  a  profit. 

It  no  longer  is  good  enough  for  our  ex- 
port customers  to  wonder  whether  they  will 
be  left  holding  an  empty  bag  If  supplies 
tighten  up  here. 

It  no  longer  is  good  enough  to  have  to 
choose  between  supplying  our  own  people 
and  those  beyond  our  borders. 

And.  it  no  longer  is  good  enough  to  say 
that  we  can't  feed  the  world — to  Justify 
doing  less  than  we  are  able. 

It  Is  being  said  that  food  policy  Is  too  Im- 
portant to  be  left  to  the  Secretary  of  Agri- 
culture. I  disagree. 


It  is  no  solution  to  turn  food  policy  deci- 
sions over  to  the  State,  Treasury  or  Com- 
merce Departments,  or  to  White  House  staff- 
ers who  don't  know  a  corn-cob  from  a  com- 
bine. 

I  have  proposed  that  there  be  a  food  co- 
ordinator at  the  White  House  level,  but  the 
basic  initiative  and  responsibility  ought  to 
rest  with  the  Department  of  Agriculture. 

We  wUl  need  to  see  whether  the  newly 
announced  agricultural  policy  committee 
under  the  Secretary  of  Agriculture  Is  more 
than  an  election  yesir  promise. 

There  wouldn't  have  been  a  leadership 
vacuum  in  the  U.S.DA.  if  the  top  officials 
there  were  not  so  adamant  that  the  Federal 
government  play  no  role  in  food  pt^cy.  Tliey 
believe  everything  should  be  left  to  the  Mar- 
ket-place, which  In  today's  wc^ld  means 
left  to  chance. 

Food  policy  is  too  important  to  be  left  to 
chance.  But  you  may  expect  more  of  the 
same,  unless  there  is  a  change  of  administra- 
tion. 

When  the  Nixon  Administration  Insisted 
on  moving  away  from  fann  stabUlzatlon  pro- 
grams, part  of  the  argiuuent  was  that  the 
old  programs  cost  too  much.  It's  true,  the 
farm  programs  did  cost  some  money — about 
$40  bUllon  from  1933  to  1972. 

But  when  government  held  commodities 
were  phased  out  In  1972.  that  action  helped 
t\im  loose  a  scarcity  psychosis  and  an  in- 
flationary thrust  which  have  cost  the  na- 
tion's consumers  an  additional  $57  billions 
on  their  food  bills  in  Just  the  past  three 
years. 

Congress  has  tried  to  restc»«  some  stablUty 
and  develop  an  effective  food  policy — only 
to  be  subject  to  the  veto  and  the  threat  of  a 
veto. 

We  also  have  urged  the  executive  branch 
to  use  the  power  It  already  possesses  to  pro- 
tect farm  inctxne. 

And,  we  are  trying  to  make  improvements 
in  a  number  of  sectors. 

A  year  ago,  I  and  others  developed  legisla- 
tion to  tighten  the  operations  of  the  com- 
modity exchainges. 

We  are  acting  now  to  reform  the  grain 
Inspection  and  weighing  system. 

Third,  we  are  beginning  to  see  a  new  dust- 
bowl  emerge,  resulting  from  neglect  and  un- 
der-financing of  the  federal  soU  conservation 
programs.  Congress  has  had  to  act  to  restore 
even  modest  funding  for  these  programs  and 
assure  their  continuation. 

Fourth,  Congress  Is  nearing  the  point 
where  it  feels  that  a  new  investigation  must 
be  made  of  the  food  pricing  and  competitive 
situation.  I  have  introduced  legislation  to 
carry  out  a  study  along  the  lines  of  the  ex- 
cellent study  by  the  National  Commission  on 
Food  Marketing  in  1964-66. 

The  neglect  of  farm  and  food  policy  has 
also  badly  affected  our  po6t\ire  throughout 
the  world.  How  can  we  make  any  sense  in 
t^^Uring  about  world  hunger  or  world  trade 
when  we  do  not  have  a  workable  policy? 

Regrettably,  the  Administration  has  shown 
little  interest  in  commodity  agreements,  and 
the  trade  talks  will  lead  nowhere  untU  after 
our  November  elections. 

The  palm  oil  situation  is  another  example 
of  the  failiure  to  come  to  grips  with  a  prob- 
lem. 

I  wrote  to  the  U.SX)_A.  and  later  to  Presi- 
dent Ford,  stating  my  concern  over  the  rising 
volume  of  palm  oil  Imports  and  urging  that 
action  be  taken.  The  response  has  been  to- 
tally inadequate. 

The  White  House  always  seems  reluctant 
to  act  on  farm  imports — whether  it  be  dairy, 
beef  or  palm  oil.  But  it  has  been  almost  eager 
to  interfere  with  farm  exports. 

So  really,  the  rhetoric  about  the  free  mar- 
ket and  access  to  world  markets  is  Just  that. 
And  farmers,  consumers  and  Importing  na- 
tions have  no  clue  as  to  when  the  govern- 
ment may  next  Intervene  in  the  market. 
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Unfortunately,  the  diagnosis  of  the  Nation's 
economic  health  as  made  by  the  Joint  Eco- 
nomic Committee  and  by  the  White  House 
have  not  corresponded  very  well  in  recent 
years. 

Right  now,  the  President's  economic  ad- 
visers and  Mr.  Simon,  the  Secretary  of  the 
Treasury,  are  most  concerned  that  the  econ- 
omy might  become  overstimulated. 

And  they  do  not  anticipate  or  plan  on  a 
significant  reduction  in  unemployment  levels 
during  the  remainder  of  this  decade. 

Seven  million  people  remain  out  of  work 
by  official  count,  and  If  under-employed  and 
discouraged  workers  are  included,  the  total 
exceeds  10  million,  "rtie  problem  is  especially 
acute  for  young  prople  and  for  minorities. 
There  must  be  a  better  remedy  than  un- 
employment compensation  or  food  stamps. 
Anything  is  better  than  the  dole. 

But  capital  Investment  is  still  lagging,  and 
housing  construction  Is  far  below  what  it 
should  be. 

Industry  is  operating  at  less  than  three - 
fourths  of  capacity.  Annual  production  Is 
SI 50  billion  less  than  it  would  be  with  full 
employment. 

Let  me  remind  you  that  the  Federal  budget 
impact  of  each  one  percent  of  unemployment 
is  approximately  $17  billion,  in  lost  revenues 
and  added  costs. 

If  the  Administration's  estimate  of  7.7  per- 
cent unemployment  is  correct,  the  Federal 
budget  cost  of  high  unemployment  will  be 
about  $63  billion  in  1976. 

But  this  Administration  completely  fails 
to  understand  that  the  best  way  to  end 
budget  deficits  is  to  end  recession,  high  un- 
em.ployment,  and  unused  industrial  capacity. 
While  an  administration  which  wanted  to 
use  the  Employment  Act  of  1946  would  have 
most  of  the  authority  It  needs,  I  have  devel- 
oped, with  Congressman  Hawkins,  a  revised 
blU  which  would  mandate  full  employment 
as  a  fundamental  national  policy  obligation. 
The  bill,  known  as  the  "Full  Employment 
and  Balanced  Growth  Act  of  1976,"  would 
establish  the  right  of  every  American  who 
is  able  and  willing  to  work,  to  a  suitable  job 
at  decent  wages.  It  directs  all  agencies  of  the 
government.  Including  the  Federal  Reserve 
Board,  to  adhere  to  this  commitment.  The 
goal  would  be  to  achieve  a  reduction  in  the 
unemployment  rate  to  not  more  than  three 
percent  within  four  years. 

We  must  slay  the  myth  that  we  have  to 
accept  a  "trade-off"  of  more  unemployment 
In  order  to  have  less  Inflation. 

Progress  toward  full  employment  and 
progress  toward  price  stability  are  part  of 
the  same  objective. 

Economic  growth  and  less  inflation  are  not 
in  conflict. 

High  unemployment  today  has  meant 
more,  not  less,  inflation. 

The  budget  deficit  is  a  recession  deficit, 
not  a  spending  deficit. 

Unfortunately,         the  Administration 

which — for  the  first  time  in  our  history — 
brought  us  simultaneously  inflation  and  re- 
cession, offers  us  only  more  of  the  same. 

We  don't  need  a  President  who  keeps  inter- 
est rates  up  or  fights  infiatlon  by  throwing 
people  out  of  work. 

We  don't  need  a  President  who  professes  to 
support  quality  education,  housing  or  emer- 
gency employment  and  yet  vetoes  the  nec- 
essary funds. 

We  need  a  President  who  believes  in  work, 
in  jobs  and  development — not  vetoes  and 
tight  money. 

This  recession  has  been  a  terrible  waste  of 
production,  of  tools,  of  Income,  of  revenues, 
of  goods  not  produced,  and  above  all.  it  has 
been  a  waste  of  people. 

Americans  have  not  lost  I'alth  In  them- 
selves or  in  their  system.  But  they  are  Im- 
patient with  Oovernment  which  falls  to  re- 
spond and  leaders  who  don't  lead. 

America  needs  a  rebirth  of  confidence  and 
purpose. 


We  have  entered  this  Bicentennial  Year  as 
a  wounded  and  shaken  Nation. 

Yet  the  basic  fabric  of  American  society 
is  still  strong.  And  the  American  people 
are  waiting  to  be  challenged  again  to 
greatness. 

I  come  to  you  today  to  ask  your  help  In 
bringing  about  a  new  birth  of  opportunity. 

I  ask  that,  in  this  Bicentennial  Year,  we 
rededicate  ourselves  to  the  three  great  prin- 
ciples which  a  33-year-old  Virginia  farmer 
by  the  name  of  Thomas  Jefferson  wrote  Into 
the  Declaration  of  Independence — which,  by 
the  way,  had  16  other  farmers  among  Its 
signers. 

These  three  principles,  perhaps  the  great- 
est ever  devised  by  the  mind  of  man  are: 

Life,  the  good  life,  not  just  survival; 

Liberty,  not  anarchy  but  liberty  with  re- 
sponsibility; and 

The  Pursuit  of  Happiness. 

To  these  principles  the  pioneer  Americans 
pledged  their  lives,  their  fortunes  and  their 
sacred  honor. 

Americans  had  something  to  live  for. 

We  today  are  called  to  a  new  destiny — a 
new  opportunity — and  the  words.  Life,  Lib- 
erty and  the  Pursuit  of  Happiness,  still  give 
us  the  best  foundation. 


CONCERN  OVER  FURTHER  INDICA- 
TIONS OP  INCREASED  GOVERN- 
MENT SPENDING 

Mr.  FANNIN.  Mr.  President,  as  I  have 
indicated  in  the  past,  I  am  indeed  con- 
cerned over  the  present  and  future  fi- 
nancial integrity  of  this  country.  The 
giant  spending  machine  that  this  Con- 
gress has  promoted  has  reached  the  point 
of  being  almost  imcontroUable. 

The  recent  proposal  of  the  chairman 
of  the  House  Budget  Committee  in 
laimching  the  budget  for  the  coming 
fiscal  year  indicates  that  the  Federal 
Government  will  spend  $412.8  billion  in 
fiscal  year  1977  or  $18.6  bilUon  more  than 
the  $394.2  billion  which  President  Ford 
proposed  is  a  further  example  of  the  ir- 
responsible policies  of  this  Congress  to 
continue  in  their  spiraling  spending 
spree.  It  is  clear  to  me  that  our  economy 
cannot  stand  much  more  of  the  wild  fis- 
cally irresponsible  policies  such  as  those 
suggested  by  the  chairman  of  the  House 
Budget  Committee.  This  proposal  is  simi- 
lar to  that  advanced  by  the  majority  of 
the  Joint  Economic  Committee  in  their 
annual  report  when  they  recommended 
government  spending  totaling  between 
$412  to  $418  billion.  We  must  bring  sanity 
back  into  our  consideration  of  the  budget 
of  the  Nation. 

Proposals  such  as  those  advanced  by 
the  Humphrey-Hawkins  bill  (S.  50)  as  a 
solution  to  our  imemployment  problem 
in  this  Nation  cannot  be  allowed  to  be 
enacted.  Not  only  does  this  bill  fail  to 
consider  the  economic  realities  which  we 
are  now  faced  with  in  this  Congress  but 
even  If  enacted  it  would  fail  to  accom- 
plish the  needed  results.  It  is  time  that 
we  realize  that  since  85  percent  of  the 
citizens  employed  in  this  country  are  em- 
ployed by  the  private  sector  that  it  is  the 
private  sector  that  must  be  stimulated  to 
encourage  more  employment  rather  than 
continually  recommending  programs 
that  will  provide  for  Government  public 
works  jobs.  Such  programs  do  not  assist 
in  the  employment  of  those  individuals 
who  make  up  the  largest  number  of  our 
unemployed  in  the  Nation  today.  Such 
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jobs  are  not  conducive  to  employing 
youths,  blacks,  or  women.  What  they  fail 
to  realize  is  that  such  spending  proposals 
lead  in  the  same  direction  that  has  been 
taken  over  the  last  two  decades  which 
have  produced  the  rise  in  inflation  and 
the  loss  of  productivity  as  well  as  the 
increases  in  unemployment  with  which 
we  are  faced  today. 

I  believe  the  only  sound  answer  to  cur- 
rent unemployment  and  to  fiscal  sound- 
ness is  to  get  people  back  into  productive 
jobs  in  the  private  sector.  There  is  no 
need  to  use  the  Government  as  an  em- 
ployer of  last  resort  if  we  will  only  pro- 
vide the  atmosphere  for  private  industry 
to  operate  at  the  maximum.  With  the 
modernization  of  current  plant  and 
equipment  and  the  purchase  of  new  fa- 
cilities the  Government  will  benefit  not 
only  by  increasing  employment  and 
building  stronger  industrial  complexes 
but  will  also  substantially  make  inroads 
in  solving  our  energy  crisis. 

I  was  pleased  indeed  to  read  the  recent 
editorial  in  the  Journal  of  Commerce  of 
March  23,  1976,  and  I  ask  unanimous 
consent  that  the  editorial  entitled  "A 
Sometime  Thing?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Sometime  Thing? 
We  sometimes  marvel  at  what  normally 
thoughtful  men  can  be  found  doing  in  elec- 
tion years,  even  those  who  are  not  openly 
seeking  high  political  office  or  very  anxious 
to  fijytjhemselves  hi  one  at  the  moment. 

Take,  for  example,  that  "National  Confer- 
ence on  Full  Employment"  sponsored  In 
Washington  last  week  by  the  Joint  Economic 
Committee  of  the  Hou-sp  and  Senate.  Out- 
wardly, the  purpose  of  the  two-day  affairs  was 
to  commemorate  the  30th  anniversary  of  the 
1946  Employment  Act.  Lip  service  was  duly 
given  that  statute  by  an  array  of  speakers 
that  Included  Vice  President  Rockefeller, 
Paul  McCracken,  former  chairman  of  the 
CouncU  of  Economic  Advisers,  Alan  Green- 
span, the  current  chairman,  Arthiir  Bums, 
chairman  of  the  Federal  Reserve  Board  and, 
of  course.  Sen.  Hubert  Humphrey. 

We  say  "of  course"  In  relation  to  Sen. 
Humphrey  not  only  because  he  Is  chairman 
of  the  Joint  Economic  Committee  but  be- 
cause he  is  among  the  sponsors  of  a  new  bUl 
that  goes  a  long  way  beyond  the  1946  act 
in  specifying  the  kind  of  national  employ- 
ment policy  that  would  win  the  approval 
of  the  AFL-CIO  and  other  unions.  It  would 
express  in  specific  terms  a  policy  the  1946 
act  never  stated,  although  for  three  decades 
the  unions  and  liberal  congressmen  have  in- 
ferentlally  proclaimed  that  It  did. 

The  1946  act  did  not,  for  example,  declare 
"full  employment"  to  be  the  goal  of  Congress. 
Its  stated  goal  was  "maximum  employment," 
an  expression  which  left  later  generations  to 
Interpret  the  statute  as  they  saw  fit. 

Nor  did  It  seize  upon  any  particular  rate 
of  unemployment  as  either  permissible  «>r 
intolerable.  Liberal  Interpreters  of  the  1946 
act  set  up  their  own  'guidelines,  some  at  5 
per  cent  and  some  at  4  per  cent,  and  fre- 
quently insisted  that  they  be  endowed  with 
the  sanctity  of  the  law  itself. 

This  is  what  Sen.  Humphrey  and  his  friends 
want  to  change  and,  to  all  appearances,  this 
was  the  main  reason  for  that  two-day 
"media  event"  staged  under  the  glare  of  TV 
lights  in  Washington  last  week.  The  new  bill 
would  make  it  a  matter  of  national  policy  to 
achieve  a  maximum  unemployment  rate  of 
3  per  cent  within  four  years  time.  Any  rate 
In  excess  of  that  would  presumably  galvanize 


the  government  into  action  on  public  works 
projects  and  other  economic  stimulants. 

Sen.  Humphrey  wants  the  express  "full  em- 
ployment" Implanted  In  an  amended  1946 
act,  and  he  wants  It  understood  that  full 
employment  will  not  be  achieved  untU  the 
unemployment  rate  drops  to  or  below  3  per 
cent.  This  is  a  large  order.  Indeed,  especially 
when  it  is  recalled  that  even  during  most 
periods  of  high  business  activity,  the  nation 
has  not  been  able  to  get  its  unemplo3rment 
rate  much  below  5  or  4  per  cent. 

This  perhaps  explains  why  such  relatively 
conservative  spteakers  as  Messrs.  RockefeUer 
and  McCracken  approached  the  subject  in 
rather  cagey  terms  at  that  ciirious  Washing- 
ton "media  event"  and  seemed  to  draw  a 
distinction  between  the  1946  act  and  the 
measure  Sen.  Humphrey  is  now  pushing  to 
replace  it. 

It  perhaps  also  explains  why  clear-cut 
support  for  the  Humphrey  bUl  was  forth- 
coming from  Murray  H.  Flnley,  president  of 
the  Amalgamated  Clothing  Workers,  as  well 
as  Newark's  mayor,  Ketuieth  Oibson,  and 
Vernon  Jordan,  president  of  the  National 
Urban  League.  The  latter  seemed  less  inter- 
ested in  conunemoratlng  the  1946  act  than 
In  seeing  It  buried  under  Sen.  Humphrey's 
new  measure. 

If  the  new  bill  becomes  law,  the  govern- 
ment won't  inject  stimulants  Into  the  econ- 
omy only  occasionally;  the  injections  wlU  be 
going  on  almost  all  the  time.  Public  works 
projects  won't  be  treated  as  sometime  things; 
they  will  practically  be  the  order  of  the  day, 
every  day.  And  succeeding  administrations 
will  not  be  abe  to  argue  very  effectively 
aga'nst  overspending  and  runaway  inflation. 
Future  congressional  leaders  will  be  able  to 
point  out  that  the  law  requires  it,  and  so 
will  be  headquarters  of  the  AFL-CIO.. 


MILITARY  UNIONS 

Mr.  THURMOND.  Mr.  President,  there 
appeared  in  the  March  7  issue  of  the 
Colorado  Springs  Sun,  Colorado  Springs, 
Colo.,  an  editorial  entitled  "Military 
Unions  Loony  Idea." 

This  article  makes  some  interesting 
points  about  the  danger  of  unionization 
of  the  Armed  Forces. 

I  ask  imanimous  consent  that  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  REroRD, 
as  follows: 

MiLiTART  Unions  Loont  Idea 
(By  T.  R.  MUton) 

Some  months  ago  we  began  to  hear  a  few 
noises  about  military  unions.  Both  the 
American  Federation  of  Government  Em- 
ployees (AFGE)  and  the  National  Maritime 
Union  were  reported  studying  the  Armed 
Forces  as  their  next  target  for  a  membership 
drive.  In  spite  of  the  fact  that  the  Dutch 
Army  is  unionized — or  perhaps  because  the 
Dutch  Army  Is  unionized  with  some  pretty 
bizarre  results — the  idea  of  oiu-  own  military 
having  a  union  seemed  too  loony  for  serious 
discussion.  Well,  the  idea  is  still  Just  as 
loony,  but  we  had  better  face  up  to  the  fact 
that  it  might  happen  here.  The  AFGE  may 
begin  its  organizing  effort  as  early  as  next 
fall. 

'  The  all-volunte*r  concept  for  the  military 
brought  with  it  a  number  of  things,  not  all 
good.  Since  the  basic  idea  of  an  all-volunteer 
Army,  regardless  of  how  nicely  you  may  wish 
to  camoflage  that  idea.  Is  to  excuse  the  citi- 
zenry from  having  to  serve,  the  business  of 
recruiting  becomes  an  essential  enterprise, 
rather  than  the  adjunct  it  was  to  the  draft. 
Now,  recruiting,  whether  for  a  college  foot- 
ball facttwy,  or  for  a  corporation,  or  for  the 
military,  requires  a  little  salesmanship  and 
a  few  blandishments.  This  is  not  to  say  re- 


cruiters He,  or  even  embroider  things  beyond 
recognition:  They  simply  put  things  in  the 
best  poflBlble  light.  With  the  size  of  our  pres- 
ent armed  forces  there  are  bound  to  be  a 
certain  number  of  voltinteers  who  were  so 
dazzled  by  the  light  shining  on  good  pay,  se- 
curity, and  fringe  benefits  that  they  failed  to 
notice  a  few  other  things.  Such  as,  for  In- 
stance, the  requirement  to  do  what  you  are 
told,  go  where  you  are  sent,  and  live  some- 
times In  an  uncomfortable  and  dangerous 
envtronment.  The  military  life,  in  short.  Is 
not  always  like  Sunday  on  the  farm.  People 
who  Joined  In  the  exptectation  are  good  pros- 
pects for  the  recruiting  drive  of  the  labor 
organizers. 

The  unions  have  already  driven  an  enter- 
ing wedge  Into  the  military  ranks  by  orga- 
nizing several  thousand  National  Guard  tech- 
nicians. These  people  serve  In  a  quasi-mUl- 
tary  status  and  are  subject  to  call-up  with 
their  unts.  Since  they  do  put  on  their  uni- 
forms for  certain  periods  during  the  month, 
they  are  then  indistinguishable  from  the  ac- 
tive military.  Or,  that  is,  they  have  been  up 
untU  now. 

The  AFGE  Is  deceptively  low-key  and  re- 
assuring In  its  approach  to  the  Armed  Forces. 
It  will,  we  are  told,  simply  represent  Its 
military  membership  in  economic  matters, 
things  like  commissary  and  PX  privileges, 
and  health  services.  Anyone  who  believes 
that  has  led  a  sheltered  life  and  prooably 
believes  In  the  Tooth  Fairy.  Sooner  or  later, 
very  likely  sooner,  any  military  union  is 
going  to  find  itself  in  direct  confrontation 
with  the  mlUtary  authorities  over  some  Issue 
or  other.  Perhaps  the  First  Sergeant  used  a 
few  rough  words  to  make  his  meaning  clear. 
Maybe  the  Job  someone  was  given  to  do  was 
too  menial,  or  maybe  some  punishment 
handed  out  to  one  of  the  union  brothers 
seemed  to  harsh.  One  way  or  another,  there 
will  be  a  confrontation.  Then  the  big  ques- 
tion is  there  to  be  answered:  Where  do  the 
loyalties  lie?  In  the  case  of  other  public 
service  unions  we  have  seen  where  they  lie, 
with  the  unions 

The  whole  idea  of  a  mUitary  labor  union 
Is  anathema  to  any  traditional  mUitary  man, 
of  whatever  rank.  It  goes  counter  to  the  basic 
ethos  of  any  mUitary  institution.  The  fact 
that  it  can  even  be  seriously  contemplated 
is  itself  a  commentary  on  our  confused  times. 
The  matter  of  a  unionized  military  has,  nat- 
urally enough,  stirred  up  some  heated  oppo- 
sition among  such  organizations  as  the 
American  Legion,  the  Reserve  Officer's  Asso- 
ciation, the  Fleet  Reserve  Association,  and 
the  Air  Force  Sergeants  Association.  Senior 
military  officers  have,  when  asked,  been 
firmly  opposed  to  the  idea.  The  Chairman  of 
the  Joint  Chiefs  of  Staff,  in  testifying  before 
the  Senate  Armed  Servicns  Committee,  re- 
sponded to  a  question  oi-  the  subject  with 
some  uninhibited  comments  on  the  sad  state 
of  the  unionized  Dutch  Army.  General 
Brown's  views  on  what  the  miUtary  union 
has  done  to  the  Netherland's  miUtary  are 
widely  shared  in  NATO  and,  in  fact,  by  much 
of  the  Dutch  military  itself.  The  French 
Army,  recently  faced  with  a  budding  union, 
responded  by  throwing  fifty  new  union  mem- 
bers In  Jail.  We  wUl  have  to  proceed  most 
cautiously,  for  there  are  several  factors  at 
work  designed  to  complicate  matters. 

The  first  is  the  obvious  one:  The  political 
cUmate  In  the  country  today  is  too  uncertain 
to  allow  for  any  heavy  handed  action  by  the 
military  authorities.  A  second  factor  is  the 
general  indifference  of  the  civilian  popula- 
tion to  anything  military  these  days,  an  at- 
titude that  seems  to  say  it's  a  volunteer  mUi- 
tary and  none  of  our  concern.  A  third  factor 
is  the  sympathetic  treatment  the  mUitary 
union  is  getting  in  the  liberal  press. 

Thus  It  is  not  enough  to  denounce  mUitary 
unionization  as  being  against  tradition  or 
because  it  violates  the  chain  of  conmiand 
This  exercise  Is  going  to  take  public  awaken 
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Ing  and  an  aroiised  Coigress.  Opposition  to 
this  military  union  must  begin  soon,  and  It 
must  be  logical  and  vasal,  not  simply  emo- 
tional. Above  all,  the  gr(  iwlng  military  retired 
community,  in  its  understandable  concern 
over  benefits  and  pay,  i  lust  not  be  led  down 
the  garden  path  by  unl  )n  organizers  promis- 
ing better  times.  Even  If  they  could  make 
good  on  their  promisefe,  an  unlikely  event, 
what  good  are  commlsfcary  privileges  If  you 
have  to  wreck  the  na  ilon's  defense  to  get 
them? 

Mr.  THURMOND.  Mr.  President,  the 
March  19, 1976,  issue  of  the  Boston  Globe 
included  an  article  Entitled  "Thailand: 
Watchful  and  Jittfery."  The  writer, 
Crocker  Snow,  Jr.,  pointed  out  that  early 
overtures  to  Hanoi  by  Thailand  had 
proved  fruitless.  He  aoded: 

In  the  last  few  moaths  the  North  Viet- 
namese have  flatly  dedared  their  Intent  to 
assist  liberation  moven^ents  In  the  area  and 
have  labeled  Thailand  las  a  threat  to  peace 
in  the  area. 

It  is  obvious  tiiat  jthe  remaining  free 
countries  in  the  Asia*Pacific  area  will  be 


targets  of  Communist 


armi  ,ments 


time.  We  have  just  witnessed  Soviet  mili- 
tary support  of  sp-called  liberation 
movements  in  Africa 

Mr.  President,  it  is  my  hope  the  Con- 
gress will  take  into  account  these  devel- 
opments and  act  accordingly  when  con- 
sidering defense  and  foreign  military 
assistance  requests.  I  iisk  unanimous  con- 
sent that  this  articlf  be  printed  in  the 
Record. 

There  being  no  olijection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THAttAND    WaTCH^TTL    AND    JlTTKET 

(By  Crocker 

Bangkok. — The  air  Is 
stick-to-your-shirt  sort 
phere  Is  dizzy  with 
nourished  cars,  trucks 
the  city  streets.  The  sntell 
scent — part  food,  part 

But  these  very  norma 
capital  city  of  Thailand 
an  air  of  distinct  poUtK  al 

The    even-ingenious 
themselves  into  a  curlo)us 
Ing  about  Hanoi's 
most  of  the  remaining 
here  packing,  of  calling 
whUe  whispering  of  a 

As    the    most    populo 
country  in  continental 
Thais  tried  to  adjust 
wreckage  of  U.S.  policy 

But  early  overtures 
lesd.  In  the  last  few 
namese  have  flatly 
assist  liberation 
have  labeled  Thailand 
in  the  area. 

Thus  the  specter  of 
blesome  Insurgency 
northeast    parts    of 
again. 

Meanwhile  and 
is  engaged  In  haggllnc 
flclals  here  over  the 
mltment  made  last 
forces"  to  leave  Thailand 

The  great  majority 
But  with  the  deadline 
still  going  on  about  the 
tions  and  responsiblliti  ss 
who  wlU  remain. 

Embassy  officials 
of  about  3000.  This  would 
from  the  halcyon  days 
were  48.000  US 
clustered   mainly   at 


moven  ents 


the 


year 


ho]>e 


service  men 
sx 


imperialism  in  due 


Snow,  Jr.) 

leavy  in  a  dank,  fetid, 
of  way.  The  atmos- 
exh^ust  from  the  under- 
nd  cycles  that  choke 
is  your  basic  Asia 
^eat,  part  sewage, 
atmospherics  of  this 
are  compounded  by 
uncertainty  today. 
Thais    have    worked 
position  of  worry- 
while  sending 
S.  military  presence 
a  national  election 
pJDSslble  military  coup, 
us    and    prosperous 
Southeast  Asia,  the 
quickly  last  year  to  the 
In  Vietnam. 
Hanoi  proved  frult- 
me^nths  the  North  Vlet- 
thelr  Intent  to 
In  the  area  and 
as  a  threat  to  peace 
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Thailand's  ever  trou- 
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country   Is   visible 


fiial 


Ironically,  the  government 

with  American  of- 

stages  of  a  com- 

for  all  US  "combat 

by  this  spring. 

likve  already  done  so. 

( lose,  negotiations  are 

exact  numbers,  loca- 

of  those  Americans 


for  a  final   figure 
be  a  big  comedown 
of  1973  when  there 
in  the  country, 
alrbases.   But  the 


3000  figure  would  allow  continued  operations 
at  the  old  B-52  base  of  U  Tapao  as  well  as 
two  secret  radio  and  radar  tracking  stations 
upcountry  at  Ramasun  and  Kab  Ka. 

Thailand's  strategic  dilemma  Involving  in- 
surgency Incidents  and  force  levels  Is  greatly 
compounded  by  political  confusion  surround- 
ing the  scheduled  April  4  national  election. 

Currently  the  country  Is  led  by  a  popular 
and  populist  leader,  Kukrlt  Pramoj,  who 
sits  uneasily  at  the  head  of  an  awkward  coa- 
lition of  16  different  p>artles. 

Most  Thais  hope  that  the  forthcoming  elec- 
tion win  simplify  things  and  establish  a 
better  mandate  for  Kukrlt  among  the  total  of 
39  competing  parties.  But  no  one  will  put 
money  on  It — psurtly  because  of  the  unpre- 
dictable quantities  of  payoffs  they  expect  to 
be  dropped  by  different  parties  to  influence 
the  outcome. 

The  possibility  of  an  election  result  that 
would  be  MORE  confusing  than  It  already 
Is  suggests  to  many  here  the  contingent 
possibility  of  the  once  dominant  military 
seizing  the  reins  of  government  again. 

Indeed,  Just  last  month  a  little  coup  was 
attempted  by  a  group  of  young  army  officers 
in  Banckok.  The  timing  was  premature.  The 
coup  was  stillborn.  And  the  little  adven- 
ture has  been  dubbed  tolerantly  as  "the  coup 
to  which  nobody  came." 

But  senior  military  tyi)e8  are  still  biding 
their  time,  and  the  vociferous  student  popu- 
lation Is  watchfully  waiting  on  the  other 
side  of  the  fence.  The  city's  usually  sticky 
atmosphere  is  close  to  parboiled. 


BYELORUSSIAN   INDEPENDENCE 
DAY 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  take  this  occasion  to  commemo- 
rate Byelorussian  Independence  Day.  I 
wish  to  remind  my  colleagues  of  the 
heroic  decision  made  by  these  people  58 
years  ago  today.  After  centuries  of  rule 
by  the  Russians,  the  Byelorussian  people 
proclaimed  their  independence  on  March 
25,  1918.  Their  action  came  as  to  a  re- 
sponse to  the  Allies'  pledge  of  national 
self-determination  for  all. 

Even  though  Byelorussia  was  still  un- 
der the  military  occupation  of  both  Ger- 
many and  Austria,  the  people  rose  to  the 
occasion  and  proclaimed  their  independ- 
ence with  the  hope  that  their  freedom 
would  be  guaranteed  by  the  West. 

As  with  other  nations  in  that  area  of 
Europe,  the  freedom  of  this  country  was 
short-lived.  By  December  of  1918,  the 
country  was  in  the  hands  of  the  Russian 
and  Polish  armies  and  Byelorussia  was 
divided  in  two  imtil  1939.  The  new  Bol- 
shevik government  in  Moscow  set  up  a 
puppet  government  in  the  form  of  the 
Byelorussian  Soviet  Socialist  Republic. 

The  Treaty  of  Riga  in  1921,  which 
ended  hostilities  between  Russia  and 
Poland,  sealed  the  fate  of  Byelorussia. 
The  Byelorussian  S.S.R.  was  reorganized 
by  Moscow  and  on  December  30,  1922  in- 
corporated into  the  U.S.S.R.  The  areas 
imder  Polish  rule  were  Incorporated  at 
the  end  of  World  War  11. 

The  hope  and  striving  for  freedom  did 
not,  however,  end.  for  Byelorussians  con- 
tinued to  strive  for  their  independence. 
Many  perished  at  the  hands  of  the  lead- 
ers in  the  Kremlin  for  their  commitment 
to  the  freedom  of  their  coimtry.  The  hope 
of  Western  help  in  the  Byelorussian  fight 
for  freedom  which  was  generated  in  1918 
is  still  alive  today;  let  us  not  let  them 
down. 


MISSISSIPPI  RIVER  VALLEY  HIT  BY 
EARTHQUAKE 

Mr.  CRANSTON.  Mr.  President,  it  is 
a  commonly  held  but  inaccurate  view 
that  earthquakes  are  principally  a  prob- 
lem for  California,  Alaska,  and  a  few 
other  western  States. 

In  fact,  the  risk  of  earthquake  damage 
is  a  risk  shared  by  every  State.  And  39 
States,  with  a  combined  population  of 
70  miUion  people,  face  a  risk  of  moderate 
to  major  earthquake-induced  damage. 

This  was  well  illustrated  yesterday 
when  5  States  within  the  Mississippi 
River  Valley — Tennessee,  Alabama,  Mis- 
sissippi, Arkansas,  and  Missouri — felt  a 
moderate  earthquake  which  measured  on 
the  Richter  scale  from  3.5  to  5  in  mag- 
nitude. Apparently  the  epicentral  region 
centered  around  Jonesboro,  Ark. 

While  this  earthquake  was  fortimately 
not  a  damaging  one,  this  same  region 
suffered  what  has  been  described  as  the 
greatest  earthquake  ever  to  strike  the 
United  States,  in  a  series  of  three  tre- 
mendous earthquakes  which  struck  near 
New  Madrid,  Mo.,  in  1811-12.  Topo- 
graphic changes  occurred  over  an  area 
of  30,000  to  50,000  square  miles,  and  the 
total  area  shaken  was  at  least  2  million 
square  miles. 

The  most  seriously  affected  area  was 
characterized  by  raised  and  sunken 
lands,  fissures,  sinks,  sand  blows,  and 
large  landslides.  This  area,  approxi- 
mately 30,000  to  50,000  square  miles  in 
extent,  was  from  a  point  west  of  Cairo, 
HI.,  to  the  latitude  of  Memphis,  Tenn., 
and  from  Crowleys  Ridge  to  Chickasaw, 
Tenn.,  a  distance  of  50  miles. 

The  shock  was  felt  from  Canada  to 
New  Orleans,  La.,  and  from  the  head- 
waters of  the  Missouri  River  to  the  At- 
lantic, including  Boston,  Mass.,  1,100 
miles  away.  Caving  of  river  banks  oc- 
curred as  far  away  as  Vicksburg,  Miss. 
About  1  million  square  miles,  or  half  the 
area  affected,  was  so  shaken  that  vi- 
brations were  distinctly  felt.  This  far  ex- 
ceeds in  land  area  affected  any  earth- 
quake on  this  continent. 

The  first  shock  of  the  series — that 
which  occurred  on  December  16,  1811 — 
was  distinctly  felt  in  Washington,  D.C. 
and  as  far  north  as  Boston. 

Large  areas  of  land  dropped  in  eleva- 
tion by  as  much  as  15  feet.  In  eastern  Ar- 
kansas, Lake  St.  Francis  was  formed,  cov- 
ering an  area  of  about  40  miles  in  length 
and  a  half  a  mile  in  width.  Over  the 
sunken  country,  many  trees  were  killed 
by  overflowing  water.  The  cumulative  ef- 
fects of  the  earthquake  destroyed  forests 
over  an  area  of  150,000  acres.  The  most 
t3T3ical  sunken  land  of  the  area  is  Reel- 
foot  Lake  in  Tennessee,  which  is  8  to  10 
miles  in  length  and  2  to  3  miles  in  width. 
The  submergence  ranged  from  5  to  per- 
haps 20  feet. 

Despite  the  tremendous  intensity  of 
this  series  of  earthquakes,  very  few  lives 
were  lost  and  little  property  was  dam- 
aged. This  is  simply  because  the  area  was 
sparsely  populated  and  the  most  common 
building,  the  log  cabin,  was  peculiarly 
well  suited  to  withstand  the  severe 
ground  shaking  which  accompanied 
these  earthquakes. 

Were  a  similar  earthquake  to  strike 
tills  same  region  today,  however,  the  re- 
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suit  would  be  far  different.  It  has  been 
estimated  that  at  least  $4  billion  in  prop- 
erty damage  could  be  expected  along 
with  2,200  lives  lost.  In  the  year  2000,  it 
has  been  estimated,  a  reoccurrence  of  the 
1811-12  earthquakes  could  result  in  the 
loss  of  2,600  lives  accompanied  by  112,- 
000  injuries,  and  a  property  loss  of  nearly 
$6  billion. 

Mr.  President,  perhaps  the  relatively 
small  earthquake  which  affected  this 
region  yesterday  is  a  good  reminder  to 
the  Congress  tJiat  many  parts  of  the  Na- 
tion are  at  risk  from  future  earthquake 
damage.  I  therefore  strongly  urge  that 
my  colleagues  review  my  legislation, 
S.  1174,  the  Earthquake  Disaster  Mitiga- 
tion Act,  which  is  now  pending  in  the 
Senate  Commerce  Committee.  I  would 
welcome  additional  cosponsors  at  any 
time,  but  in  any  event  would  hope  that 
all  Senators  recognize  their  respective 
constitutients'  interests  in  seeing  that 
my  bill  is  enacted  into  law. 


WORLD  FOOD  PROBLEM  CONTINUES 

Mr.  HUMPHREY.  Mr.  President,  one 
of  the  most  haunting  problems  facing 
mankind  is  the  future  availability  of  food. 
No  other  resource  is  so  basic  to  Ufe  itself. 

Yet  policymakers  around  the  world 
still  hang  onto  the  hope  that  the  problem 
will  somehow  go  away.  Despite  the  reso- 
lutions and  rhetoric  of  the  World  P\)od 
Conference  we  still  do  not  see  a  signifi- 
cant change  in  the  priority  of  an  inte- 
grated international  food  policy  in  the 
councils  of  government.  Rather,  many 
would  like  to  think  that  the  "hunger 
problem"  is  last  year's  issue. 

Prudence  demands  that  the  problem  of 
hunger  be  afforded  the  highest  priority 
now  and  in  the  years  ahead.  In  support 
of  this  concern  is  a  thoughtful  article  in 
the  March  25th  Wall  Street  Journal  by 
Mr.  Joseph  M.  Winski  on  food  needs  tn 
the  year  2000. 

Mr.  President,  I  would  like  to  share  this 
article  with  my  colleagues,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

By  2000,  Prevention  op  Starvation  Mat  Be 
Chief  Olobai,  Concern 

(By  Joseph  M.  Winski ) 

Washington,  D.C. — It  Is  late  September 
2000.  Another  subfreczlng  morning,  the  U.S. 
Secretary  of  Pood  Policy  notes  as  he  boards 
an  Ottawa-bound  flight  with  his  subordi- 
nates, the  Secretary  of  AgrlciUture  and  the 
Secretary  of  State. 

Again,  the  monsoon  rains  have  failed  In 
Asia.  The  U.S.  corn  harvest  looks  good  by 
year-2000  standards.  But  why,  the  Secretary 
asks  himself,  can't  somebody  develop  a  90- 
day  corn  that  would  yield  the  way  120-day 
corn  did  back  In  the  1970s?  If  It  weren't  for 
frosts  nearly  every  May  and  September,  he 
muses,  the  high-yielding  long-season  corn 
would  still  mature.  And  wouldn't  It  be  nice 
to  pUe  on  the  chemical  fertilizer? 

In  Ottawa,  the  entourage  is  met  by  Its  Ca- 
nadian counterparts.  After  perfunctory  greet- 
ings, the  delegations  get  down  to  the  grim, 
yearly  task  before  them:  rationing  the  food 
produced  by  their  nations  to  the  rest  of  the 
world. 

Far-fetched?  Not  nearly  so  as  It  would 
have  seemed  10  years  ago.  The  UJ3.  and 
Canada  today  produce  about  80%  of  all  the 


world's  export  grain.  By  2000,  some  agricul- 
tural experts  say.  they  may  be  the  only  two 
countries  In  the  world  that  produce  more 
grain  than  they  consume.  And  they  may  weU 
decide,  in  OPEC  fashion,  who  gets  how  much 
and  at  what  price.  OrsUn  Is  the  key  foodstuff. 
Directly  or  Indirectly  (after  being  fed  to  ani- 
mals) It  accounts  for  70%  of  what  the  world 
eats. 

energy  and  weath^ 

Ten  years  ago,  world  hunger  was  discussed 
only  by  the  most  foreslghted,  and  largely  in 
us-agalnst-them  terms.  But  It  wlU  touch  the 
lives  of  Americans.  It  may  create  a  major 
change  in  the  American  diet  and  In  the 
structure  of  American  agriculture.  P'ood  may 
be  the  most  powerful  force  In  International 
politics  and  domestic  economics,  and  the 
"food  issue"  may  be  the  leading  one  in  the 
presidential  election  of  2000. 

Two  developments  since  1966  have  affected 
all  projections  about  food.  One  Is  the  energy 
crisis.  The  other  Is  the  weather.  The  experts 
and  seers  consulted  by  this  newspaper  in 
1966  Implicitly  assumed  that  cheap  energy 
and  favorable  weather  were  here  to  stay. 

It  now  appears  that  they  were  not. 

There  was  a  major  nondevelopment,  too. 
Though  Americans  have  done  their  share,  the 
world  as  a  whole  has  made  little  progress  In 
reducilng  th«  rate  of  population  growth.  By 
2000,  the  present  world  population  of  3.9  bU- 
llon  will  have  grown  to  nearly  7  billion.  Be- 
fore 2050,  It  wUl  double  to  14  billion. 

That  means,  according  to  studies  by  the 
United  Nations  and  others,  that  food  produc- 
tion will  have  to  grow  by  an  average  of  3.6% 
to  4%  a  year  if  all  those  people  are  to  be  fed. 
These  growth  rates  are  impossibly  high,  many 
analysts  believe.  They  say  the  world  will  be 
hard-pressed  to  match  Its  recent  food-growth 
rate  of  less  than  3%  a  year,  a  rate  that  still 
leaves  anywhere  from  500  million  to  1.5  bU- 
llon  people  underfed. 

"green   REVOLtmON"  WILTS 

The  high  cost  of  petroleum  threatens  the 
efficiency  of  America  as  a  food-producing  ma- 
chine. David  Plmentel,  a  food  scientist  at 
Cornell  University,  estimates  that  the  240% 
Increase  In  U.S.  com  yields  between  1946  and 
1970  was  accompanied  by  a  310%  Increase  In 
the  energy  used  to  produce  that  corn. 

That  increase  was  at  the  farming  level. 
Other  links  in  the  food  production  chain, 
from  the  tractor  factory  to  the  food  processor 
to  the  supermarket,  consume  perhaps  four 
times  as  much  energy  as  the  nation's  farms. 
John  Steinhart,  food  and  energy  analyst  at 
the  University  of  Wisconsin,  says  that  the 
U.S.  food  system  now  uses  about  10  calories 
of  fuel  for  every  calorie  of  food  consumed. 
Higher  fuel  costs  then,  at  the  very  least, 
mean  higher  food  prices,  and  one  study  sug- 
gests that  a  tripling  of  fuel  costs  ultimately 
doubles  food  prices. 

At  some  point,  too,  no  Increase  in  the  price 
of  food  will  Increase  its  supply.  "Modem 
agriculture  ...  is  an  energy  consumer  of  a 
magnitude  that  raises  profound  doubts  as  to 
its  ability  ...  to  prevent  wholesale  starva- 
tion," a  special  report  on  food  by  the  Na- 
tional Science  Foundation  said  last  year. 

Most  spectacularly  in  India,  but  also 
throughout  the  rest  of  the  world,  the  her- 
alded "green  revolution"  in  farm  productiv- 
ity appears  to  have  ground  to  a  halt  because 
of  the  high  cost  and  scarcity  of  energy. 

At  the  same  time,  the  weather  has  taken 
a  sharp  turn  for  the  worse,  perhaps  as  part 
of  a  long-term  cycle.  Some  weather  experts 
believe  that  the  U.S.  farm  belt  is  in  the  early 
stage  of  a  long  drought.  Some  think  tem- 
peratures in  the  northern  temperate  zones 
are  cooling,  and  that  the  trend  will  produce 
frequent  frosts  and  shorter  growing  seasons. 
And  some  suspect  that  monsoon  rain  failures 
in  Asia  are  increasing.  Only  one  such  failure 
occurred  in  the  19608.  So  far  in  the  1970s, 
there  have  been  two. 

Elven  if  the  current  weather  is  "normal," 
experts  say,   Mother  Nature  was  unusually 


bountiful  during  the  19608,  when  there  were 
no  major  weather-caiised  crop  failures  in 
the  world.  Weather  historians  quote  the  odds 
against  such  a  decade  at  10,000  to  1.  "Each 
good  year  now  just  increases  the  probability 
of  bad  ones  in  the  future,"  a  weatherman 
says. 

It  is  a  statement  of  fact,  rather  than  a 
prediction,  to  say  that  food  Is  going  to  cost 
substantially  more  in  the  year  2000.  Only  10 
years  ago,  U.S.  food  prices  were  rising  less 
than  3%  a  year,  and  this  newspaper  was  able 
to  talk  of  "quite  possible  cheaper"  food  in 
2000.  Now  food  economists  think  that  the 
family  spending  $50  a  week  for  food  today 
may  be  spending  (150  a  week  (in  today's 
ddUars)  in  the  year  2000. 

Americans  wUl  eat  less  food,  probably, 
and  certainly  less  of  some  kinds  of  food. 
Marbled,  grain-fed  beef,  a  mainstay  of  many 
diets  for  generations,  apparently  is  becom- 
ing a  luxury.  The  steer  is  an  inefficient  con- 
verter of  grain  to  meat,  and  Kenneth  Mon- 
fort,  co-chairman  of  Monfort  of  Colorado 
Inc.,  the  country's  largest  feedlot  opCTator, 
says  beef  consumption  "will  drop  dramati- 
cally." 

Economics  aside,  some  people  are  chal- 
lenging the  desirability  of  pouring  more 
grain  into  beef  when  people  elsewhere  in  the 
world  have  too  little  grain.  Many  people  in 
the  meat  industry  dispute  the  assumptions 
underlying  this  view,  but  the  sentiment  still 
api>ears  to  be  growing.  "The  amoiint  of 
grain  put  into  '^nimtti  production  in  this 
covmtry  is  a  national  disgrace,"  says  Oeorg 
Borgstrom,  a  food  scientist  at  Michigan 
State  University.  "We've  had  this  enormous 
banquet  at  a  time  when  the  world  was 
r{4>idly  moving  to  the  edge  of  the  precipice." 

None  of  this  means  an  end  to  the  beef 
business.  "It  certainly  will  mean  a  signifi- 
cant shift  in  the  way  we  manage  the  beef 
animal,"  says  Robert  Bray,  animal  scientist 
at  the  University  of  Wisconsin.  In  the  past 
few  years,  grain  became  so  expensive  that 
many  cattle  were  turned  out  to  graze  the 
open  range,  jiist  as  they  did  in  pioneering 
days  when  grain  also  was  relatively  dear. 
Grazing  animals  accounted  for  about  half  of 
aU  beef  produced  in  the  U.S.  last  year,  and 
they  may  account  for  as  much  as  90%,  some 
analysts  believe,  by  the  year  2000. 

The  steer's  relative  efficiency  in  convert- 
ing grass,  corn  stalks  and  other  cheap  ftw- 
age  Into  beef  assures  the  critter's  survival. 
But  today,  some  analysts  say.  there  Isnt 
enough  forage  land  to  support  the  cattle 
population,  and  there  wlU  be  even  less  in 
2000,  so  total  beef  output,  they  say,  will  fall. 

The  hog  may  have  a  bleaker  future,  be- 
cause it  Isn't  a  grazing  ruminant,  and  the 
pork  chop  might  become  a  greater  luxury 
than  the  steak  in  2000.  "I  fear  what  might 
happen  to  pork  production  in  this  country," 
Mr.  Bray  says. 

To  some  people  it  is  a  disturbing  paradox 
that  the  Soviet  Union  and  Japan,  along  with 
rich  OPEC  countries,  are  trying  to  cons\une 
more  meat.  Russia's  big  recent  grain  pur- 
chases didn't  go  to  make  bread  to  stave  off 
hunger,  but  to  increase  livestock  feeding 
and  produce.  Inefficiently,  more  meat  pro- 
tein. 

Research  into  meat  substitutes  will  become 
more  urgent.  "If  we  can  develop  a  palatable 
substitute  for  meat."  says  Jean  Mayer,  pro- 
fessor of  nutrition  at  Harvard  University  and 
newly  named  president  of  Tufts  University, 
"we'll  have  made  a  great  advance  in  the 
fight  against  hunger." 

Soybean-based  meat  "analogs"  are  on  the 
market,  though  some  people  think  their  taste 
leaves  a  bit  to  be  desired.  At  the  moment, 
the  question  is  academic  because  analogs  cost 
more  than  the  real  thing.  Toward  the  year 
2000,  as  they  become  relatively  cheap,  some 
analysts  think  that  perhaps  half  the  "fresh 
meat"  In  a  typical  supermarket  wlU  consist 
of  soybean,  wheat  gluten  or  some  other  non- 
meat  protein. 
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Harvester  Co.  But  Mr.  Baumheckel  does  fore- 
see "larger  and  far  more  sophisticated"  farm 
machines,  and  almost  every  farmer  will  use 
borrowed  computer  time  to  plan  planting, 
capital-equipment  purchases  and  other  stra- 
tegic activities. 

At  the  same  time,  a  worsening  of  the  en- 
ergy crisis  might  return  older  farming 
technology  and  production  arrangements  to 
favor.  Farmers  might,  for  example,  use  less 
chemical  fertilizer  and  pesticide,  more  ani- 
mal manure  and  nature  pest  killers.  Farm- 
ers might  resume  crop  rotation  to  preserve 
soil  nutrients.  They  might  buy  smaller,  less 
energy-consuming  gear,  and  farms  might 
become  smaller;  with  energy  a  scarce  com- 
modity, bigness  wouldn't  necessarily  create 
economies  of  scale.  Agriculture  might  be- 
come more  labor-intensive,  and  some  people 
even  see  a  return  to  draft  animals  for  cer- 
tain farm  work. 

Mr.  Steinhart,  the  food  and  energy  ana- 
lysts at  the  University  of  Wisconsin,  thinks 
home  gardening  and  even  subsistence  farm- 
ing will  make  "not  insignificant  contribu- 
tions to  future  food  supplies." 

"REQUIRED  DAILY  ALLOTMENT" 

The  waste  of  food,  almost  certainly,  will 
disappear,  most  experts  say,  and  food  gen- 
erally will  be  more  carefully  considered  In 
terms  of  health  and  nutrition.  Authoritative 
"food  efficacy  committees"  may  pass  on  the 
merits  of  foods,  Howard  Bauman,  vice  pres- 
ident of  science  and  technology  for  PlUsbury 
Co.,  thinks,  and  new  professions  may  com- 
bine medicine  and  food  science.  Some  day, 
Mr.  Bauman  says.  It  will  be  possible  to  per- 
form biochemical  tests  on  a  new-born  child 
that  will  "determine  what  his  diet  should  be 
throughout  his  life." 

For  some  people,  that  is  an  Orwelllan 
prospect.  Paul  Khan,  director  of  food  protec- 
tion at  ITT  Continental  Baking  Co.,  asks: 
"Is  RDA — recommended  dally  allowance — 
going  to  mean  required  daily  allotment?" 

But  an  even  greater  nightmare  is  the  pros- 
pect thai  North  America  will  be  forced  to 
decide  who  will  be  fed  and  who  won't  In  2000. 

North  America's  80%  share  of  world  grain 
exports  represents  a  striking  change.  As  re- 
cently as  the  1930s,  observes  Lester  R.  Brown, 
president  of  WorldWatch  Institute,  a  research 
group  in  Washington,  D.C.,  the  world  outside 
Western  Europe  was  a  net  exporter  of  grain. 
North  America  was  exporting  five  million 
tons  a  year,  compared  with  the  96  million 
tons  projected  for  this  fiscal  year,  and  even 
Latin  America  and  Asia  exported  It. 

Already,  the  U.S.  has  made  selective  allo- 
cations of  foodstuffs.  In  1973,  it  halted  soy- 
bean shipments  to  Japan.  Last  summer  It 
stopped  grain  exports  to  Russia  and  Poland. 
"We  told  these  countries,  'No,  you  can't  have 
any  food,  at  least  for  the  time  being,"  Mr. 
Brown  says.  By  2000,  be  says,  this  selective 
allocation  may  give  way  to  "a  systematic  allo- 
cation on  a  country-by-country  basis." 

Another  observer  thinks  this  would  require 
"horrifying,  excruciating"  decisions  that 
would  be  greatly  complicated  by  the  vagaries 
of  weather.  If  the  monsoons  fall  repeatedly, 
and  If  North  America  and  the  Soviet  Union 
suffer  major  crop  failures  at  the  same  time, 
the  "gigantic.  Inevitable  famine"  that  Mal- 
thus  predicted  in  1798  may  become  real. 


58TH  ANNTVERSARY  OF  THE  DEC- 
LARATION OF  INDEPENDENCE  OF 
BYELORUSSIA 

Mr.  TAFT.  Mr.  President,  today, 
March  25,  Americans  of  Byelorussian 
descent  are  celebrating  the  58th  anni- 
versary of  the  Declaration  of  Independ- 
ence of  the  Byelorussian  Democratic  Re- 
public. A  republic  that  was  soon  to  be 


tragically  crushed  by  the  brutal  forces 
of  Bolshevic  expansionism  and  to  re- 
main until  this  day  under  the  extreme 
oppression  of  Red  Soviet  imperialism. 

Undaunted,  the  proud  and  strong 
people  of  this  land  have  continued  and 
will  continue  to  fight  for  the  principles 
of  freedom  and  eventual  emancipation. 
It  is  to  their  credit  that  Americans  of 
Byelorussian  descent  are  constant  in  the 
remembrance  of  their  brothers  behind 
the  Iron  Curtain,  as  well  as  all  peoples 
of  the  Captive  Nations. 

As  we  celebrate  the  200th  anniversary 
of  our  great  Nation,  a  nation  based  on 
the  principles  of  liberty  and  justice  for 
all,  it  is  appropriate  and  right  that  we 
pause  and  pledge  our  support  to  all  those 
working  for  the  cause  of  liberty. 

So,  on  the  58th  anniversary  of  the 
Declaration  of  Independence  of  the  Byel- 
orussian Democratic  Republic,  let  us 
remember  that  liberty  is  not  found  easily 
and  is  maintained  only  by  continued 
effort. 
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SENATOR  NELSON'S  ARGUMENTS  IN 
SUPPORT  OF  S.  1864,  THE  PRO- 
POSED ENERGY  INFORMATION 
ACT 

Mr.  HASKELL.  Mr.  President,  it  has 
been  my  privilege  to  chair  the  hearings 
before  the  Committee  on  Interior  and 
Insular  Affairs  on  the  proposed  Energy 
Information  Act.  S.  1864,  which  would 
establish  a  National  Energy  Information 
Administration  charged  with  the  duty  to 
coordinate,  consoUdate,  and  strengthen 
our  country's  complex,  expensive,  yet 
surprisingly  ineffective  energy  informa- 
tion systems.  At  4  days  of  public  hear- 
ings the  committee  took  testimony  from 
27  witnesses,  representing  a  wide  range 
of  views  for  and  against  the  bill. 

The  net  effect  of  the  hearings,  in  my 
own  mind,  was  to  aflfirm  the  need  for 
putting  our  energy  information  house  in 
order,  along  the  lines  proposed  by  S.  1864. 
I  anticipate  that  the  Interior  Committee 
will  proceed  to  markup  on  this  measure 
in  the  near  future. 

The  chief  sponsor  of  S.  1864  is  the 
Senator  from  Wisconsin  (Mr.  Nelson). 
In  his  testimony  supporting  the  bill,  he 
took  the  occasion  to  suggest  some  ways 
in  which  our  present  situation  might  be 
different  and  better  had  the  NEIA  been 
in  existence  for  the  past  generation  or 
two.  It  was  thoughtful  and  thought- 
provoking  testimony,  which  I  should  like 
to  share  with  our  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  prepared  statement  of  Sen- 
ator Nelson  in  support  of  S.  1864  be 
printed  in  the  Record  at  this  point,  along 
with  his  exhibit  2,  consisting  of  10  related 
newspaper  articles.  Because  of  their 
length  and  technical  nature,  I  am  omit- 
ting from  this  insertion  the  Senator's  ex- 
hibits Nos.  1,  3,  4,  and  5;  but  they  wDl, 
of  course,  be  found  in  the  printed  record 
of  the  hearings,  which  should  be  avail- 
able this  spring. 

There  being  no  objection,  the  state- 
ment and  articles  referred  to  were  or- 
dered to  be  printed  in  the  Record,  aa 
follows : 


STATEMENT    OF    SENATOR    OATLORO    NeLSON    IN 

Support  of  S.  1864 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

There  Is  no  longer  any  room  for  doubt  that 
our  critical  problems  In  energy  and  resources. 
In  large  and  Important  part,  are  a  crisis  of 
Information:  confused  information,  contra- 
dictory information,  missing  and  unavaUable 
information,  and  mountainous  Information 
for  which  no  sufficient  machinery  exists  to 
compare,  interpret,  evaluate  and  analyze. 

As  Professor  Robert  L.  Hellbroner  recently 
wrote: 

"Although  we  (In  the  United  States]  pos- 
sess the  largest  and  probably  the  best  statis- 
tical service  in  the  world,  we  are  still  woe- 
fully ignorant  of  many  of  the  essential  facts 
about  our  economy.  When  the  Arab  oil  em- 
bargo struck,  for  example,  we  did  not  possess 
information  about  the  size  of  our  stocks 
of  gasoline.'  " 

Other  examples  of  the  deficiencies  in  the 
amount  and  accuracy  of  the  economic  infor- 
mation at  our  disposal  were  cited  by  the 
chairman  of  this  committee.  Senator  Jack- 
son, upon  the  occasion  of  our  Introducing 
S.  1864.2  still  others  were  mentioned  by  the 
chairman  of  these  hearings.  Senator  Haskell, 
In  his  very  good  and  very  strong  statement 
In  the  Senate  annoimcing  these  hearings 
and  introducing  certain  proposed  amend- 
ments to  the  blll.= 

The  examples  Include  the  fact  that  we  are 
still  entirely  reliant  on  the  oil  Industry  for 
weekly  statistics;  that  we  only  recently 
started  to  get  any  data  on  petroleum  market 
share  shifts  and  are  now  getting  Information 
that  is  several  months  out  of  date;  that  our 
energy  Import  and  natural  gas  reserves  sta- 
tistics are  confused,  of  doubtful  accuracy, 
and  In  bad  need  of  reconciliation;  that  our 
data  on  basic  energy  consumption  patterns 
are  woefully  Inadequate;  and  quite  a  few 
others. 

It  was  in  an  attempt  to  deal  with  these 
problems  that  I  first  proposed  the  "Mineral 
Fuels  Reserves  Disclosure  Act"  as  an  amend- 
ment to  the  Alaska  pipeline  bill  in  the 
summer  of  1973.  That  amendment  was  with- 
drawn under  an  agreement  with  Senator 
Jackson  that  he  and  I  would  work  together 
to  expand  the  proposal  Into  a  full-scale 
energy  Information  act  and  Introduce  it  as 
a  bill.  That  agreement  was  carried  out,  and 
the  "Energy  Information  Act"  was  Introduced 
in  December  of  1973,  under  the  number  S. 
2782,  93d  Congress.  Hearings  were  held  before 
this  committee  in  February  1974  and  a  con- 
siderable amount  of  mark-up  work  was  done 
on  the  bill;  but  It  was  not  reported.  The 
latest  version  of  the  bill  in  the  1974  mark-up 
process  was  reintroduced  by  Senator  Jackson 
and  me,  with  Senators  Haskell  and  Olenn  as 
cosponsors,  in  June  1975.  It  Is  that  bill,  S. 
1864  of  the  94th  Congress,  which  Is  tmder 
study  at  the  present  hearings. 

PURPOSES   OF   the    "ENERGY   INFORMATION   ACT" 

The  principal  purposes  of  this  legislation 
are: 

First.  The  establishment  of  an  independent 
and  credible  permanent  agency  within  the 
Federal  Government  to  collect,  analyze  and 
disseminate  basic  energy-related  data  and 
Information; 

Second.  The  coordination  and  consolida- 
tion of  Federal  energy  data  collection  to  in- 
sure the  comprehensiveness  of  the  energy 
Information  base  available  to  the  public,  the 
Congress  and  the  executive  branch  and  to 
minimize  duplicative  reporting  by  businesses 
In  the  energy  Industry; 

Third.  The  establishment  of  standards  for 
the  handling  of  energy  Information  pertain- 
ing to  individual  companies  which  strike  a 
reasonable  balance  between  the  public's  right 


Footnotes  at  end  of  article. 


to  participate  In  national  energy  policy  deci- 
sionmaking and  legitimate  needs  of  private 
businesses  for  confidentiality;  and 

Fourth.  The  authorization  of  a  Federal 
program  to  systematically  determine  the  lo- 
cation, ext«nt  and  value  of  the  domestic 
energy  resources  of  the  United  States. 

WOULD    better    ANALYSIS    HAVE    CHANCED    SOME 
PAST    DECISIONS? 

The  New  National  Energy  Information  Ad- 
ministration (NEIA)  which  S.  1864  would 
create  is  intended  to  provide  not  only  a 
capability  for  obtaining  more  and  better  in- 
formation but  for  making  better  use  of 
information. 

One  of  our  great  needs  In  this  country  Is 
for  procedures  and  machinery  to  evaluate  our 
options  before  we  make  national  choices  that 
change  our  lives.  We  need  to  know  in  far  more 
detail  the  costs  as  well  as  the  benefits  of 
major  technical  developments  and  major 
patterns  of  resources  and  energy  consiimp- 
tlon  before  the  policy  decisions  are  made. 
Before  making  great  commitments,  we  need 
to  look  more  closely  than  we  have  at  the 
widest  variety  of  possible  alternatives. 

The  NEIA  vrtll  provide  that  machinery. 
Without  itself  making  the  choices,  the  NEIA 
will  enable  policymakers  and  the  public  to 
know  what  the  consequences  of  various  alter- 
native choices  may  be.  To  gain  some  idea  of 
how  such  an  agency  might  help  us  shape  a 
better  future,  consider  how  the  present 
might  have  been  affected  had  the  NEIA 
existed  in  the  past. 

In  the  "all  sad  words  of  tongue  or  pen," 
might-have-been  category,  consider  these 
possibilities. 

Suppose  that  in  the  first  two  decades  of 
this  century,  or  even  as  late  as  the  third  and 
fourth,  we  had  had  a  mechanism  for  truly 
thorough  analysis  of  the  costs  and  benefits — 
all  th^  remotely  foreseeable  costs  and  bene- 
fits— of  various  levels  and  kinds  of  develop- 
ment of  the  several  then  known  and  pro- 
jected transportation  modes.  Suppose  that 
we  had  used  that  mechanism  to  weigh  the 
merits  of  the  automobile/highway  mode  more 
carefully  against  mass  transit,  and  within 
the  automobile/highway  mode  had  consid- 
ered the  alternative  fuel  and  pollution  costs 
of  various  kinds  of  propulsion. 

Suppose  that  when  plans  were  being  made 
to  build  the  enormous  system  of  dams  and 
canals  that  now  moves  a  finite,  ever-less-ade- 
quate supply  of  freshwater  around  from  one 
part  of  California's  geography  and  popula- 
tion to  another,  there  had  been  a  scientific 
evaluation  made  to  weigh  the  costs  and  bene- 
fits of  given  expenditures  of  dollars,  resources 
and  energy  for  creating  freshwater  trans- 
portation systems  against  the  costs  and  bene- 
fits of  like,  or  lesser  or  greater,  expenditures 
for  creating  systems  for  seawater  desalina- 
tion, or  waste  water  reclamation,  or  both — 
using,  perhaps,  solar  power  or  wind  power,  or 
v^both,  for  portions  of  the  energy  requirements 
of  the  plants  comprising  such  systems. 

Suppose  that  when  the  decisions  of  in- 
dustry and  government  to  proceed  with  an 
ambitiovis,  crash  development  of  nuclear 
electric  capacity  were  stiU  in  the  embryonic 
stage,  there  had  been  an  energy  information 
agency  in  the  Federal  Government  charged 
with  the  duty  to  project  the  total  costs,  rtsks 
and  benefits  of  that  development  and  com- 
pare those  costs,  risks  and  benefits  with  al- 
ternative means  of  meeting  the  energy  needs, 
such  as  coal,  of  which  we  have  a  vast  supply, 
or  solar  energy. 

Would  things  have  been  any  different,  in 
any  of  these  three  examples?  One  can  only 
speculate;  but  in  connection  with  the  last, 
I  wonder,  especially,  whether  we  would  have 
been  witnessing  the  sort  of  events  that  we 
have  witnessed  in  the  first  weeks  of  1976: 
the  resignations  of  three  senior  engineers  in 
General  Electrlc's  nuclear  works,  on  grounds 
of  excessive  dangers  In  nuclear  development; 


the  resignation  of  a  senior  safety  official  of 
the  Nuclear  Regulatory  Commission  on  simi- 
lar grounds;  and  the  resignation  of  the  En- 
ergy Research  and  Development  Administra- 
tion's assistant  administrator  for  solar,  geo- 
tbermal  and  advanced  energy  systems  on  the 
g^oimd  (for  a  time  suppressed  but  now  dis- 
closed) that  the  present  administration  Is 
not  giving  solar-energy  development  the  pri- 
ority It  deserves.  (See  exhibit  2.) 

SpeclflcaUy,  if  the  National  Energy  Infor- 
mation Administration  proposed  by  S.  1864 
had  been  in  existence  since  1940,  how  might 
it  have  affected  the  complex  pattern  of  de- 
cisions that,  in  fact,  resulted  in  nuclear 
power  development  receiving  60  times  more 
Federal  subsidy  than  its  potential  alterna- 
tives, such  as  solar  energy? 

Sound  policy  decisions  are  the  product  of 
the  best  minds  working  on  and  with  the  best 
facts.  The  more  and  better  the  relevant  facts, 
and  the  greater  the  number  of  good  minds 
having  access  to  the  facts,  the  better  are  the 
chances  of  wise  decisions  resulting.  The  main 
function  of  the  NEIA  will  be  to  make  more 
and  better  facts  available  to  more  people, 
more  good  human  minds.  By  this  process. 
the  NE3A  will  produce  better  decisions  In 
future,  and  would  have  produced  better  de- 
cisions in  the  past,  had  It  been  In  existence. 

Certainly,  In  all  such  matters,  the  people 
have  a  right  to  know.  In  advance,  the  bases 
of  fact  and  judgment  on  which  great  choices 
are  to  be  made,  and  to  participate  In  the 
choosing.  How  we  manage  and  utUlze  cur 
resources  will  determine  the  quality  and 
conditions  of  life  for  future  generations. 

A    BILL    FOR    MAKING    WISES    NATIONAL    CHOICES 

Several  bills  have  been  introduced  In  this 
and  the  preceding  Congress  that  are  In- 
tended and  designed  to  help  us  make  better 
Informed,  better  thought-out-advance,  and 
therefore  perhaps  wiser  national  choices.'  Of 
these,  thanks  to  the  dUigence  and  Imagina- 
tion of  this  committee  and  Its  chairman  and 
the  chairman  of  these  hearings,  the  one  that 
is  farthest  advanced  in  the  legislative  proc- 
ess is  S.  1864,  the  "Energy  Information  Act." 
We  may  be  grateful  for  that,  because  S.  1864 
Is  a  good  bill  and  will  be  made  even  better 
by  the  amendments  that  Senator  Haskell 
has  proposed  which  vrtth  one  or  two  minor 
exceptions  and  caveats  I  warmly  endorse — 
and  a  few  further  amendments  that  will  be 
mentioned   in   this  statement. 

First,  however,  let  me  tiun  briefly  to  the 
basic  policy  issues  presented  by  the  bill. 

the   basic   POLICY   ISSUES   PRESENTED   BY 
S.    1SS4 

Immediately  after  the  hearings  on  S.  2782, 
the  93d  Congress  predecessor  to  S.  1864,  in 
a  memorandum  to  the  Interior  Committee 
which  Senator  Jackson  and  I  signed  on 
March  1,  1974,  we  noted — 

Three  policy  issues  on  which  vrttnesses  had 
a  wide  range  of  conflicting  opinions  .  .  .: 

1.  Where  in  the  Federal  Government 
should  the  National  Energy  Information  Sys- 
tem be  located?  The  Issue  is  Placement. 

2.  How  general  or  how  specific  should  en- 
abling legislation  be  in  its  assignment  of 
powers,  duties  and  responslbUlties  to  the 
System?  The  issue  Is  Description. 

3.  What  kinds  of  Information  obtained  by 
the  System,  If  any,  should  be  withheld  from 
the  public,  or  from  other  parts  of  Govern- 
ment? The  issue  Is  Access.'^ 

Most  of  the  Basic  Questions  and  Policy 
Issues:  S.  1864,"  which  Senator  Haskell  in- 
serted in  the  Congressional  Record  of  Feb. 
26,  1976  at  page  4606),  In  conjunction 
with  the  notice  of  these  hearings  and  the 
introduction  of  his  amendments  to  the  bUl 
seem  to  fall  under  one  or  another  of  those 
same  three  headings. 

In  a  separate  memorandum  which  I  shall 
submit  for  the  record,  I  am  giving  my  own 
more  detailed  responses  to  such  of  the  com- 
mittee's "Basic  Questions"  as  I  am  able  to 
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DESCRIF  rioN 

On  the  question,  "W  lat  should  the  NEIA 
do?  What  should  its  powers  and  functions 
be?" — the  Issue  of  description — the  main 
points  I  would  stress  are  these: 

This  committee  shoi  Id  defend  diligently 
against  all  attacks  on  the  bill's  present  pro- 
visions, and  the  provlilons  in  the  Haskell 
amendments,  giving  ths  NEIA  the  power  to 
coordinate,  consolidate,  analyze,  evaluate, 
rationalize  and  standarlize  our  energy  data. 

Senator  Haskell  made  the  case  for  this 
point  extremely  well  in 


statement,  when  he  sal  I : 


"The  supreme  irony 


provides  our  energy  inl  ormation  is  that,  al- 
though it  is  finally  quite  Inadequate  and 
Incomplete,  it  neverth(  less  exacts  an  enor- 
mous toll  in  effort  ani  annoyance  just  to 
make  it  operate.  Numerous  Federal  depart- 
ments, agencies,  comr  ilssions,  administra- 
tions, bureaus,  boards,  and  offices  collect 
energy  Information  fror  i  private  soiorces.  The 


system   is   burdensome 
businesses  are  required 


information  or  nearly  Ihe  same  information 
to  a  sprawling  and  grcwing  conglomeration 
of  different  Federal  age  icies.  Forms  are  piled 
on  top  of  forms,  and  Increasing  amounts  of 
energy  and  tsUent  mus ;  be  devoted  to  com- 
plying with  the  Information  requests.  It  Is 


almost  too  much  aftei 


to  be  told  that  the  ei  d  result  is  a  system 
which  does  not  really  d  o  what  It  Is  supposed 
to  do.  It  does  not  adeq  jately  Inform." " 

Once  the  business  con  imunity  and  the  pub- 
lic understand  that  one  major  aim  of  the 
Energy  Information  Ac  ;  is  to  reduce  the  size 
of  the  Government's  i  iformation-gatherlng 
apparatus,  to  coordinae  and  to  a  consider 


able  degree   centralize 
cost  to  the  taxpayers 
the  users,  I  think  thai 


sltlon  to  this  bill  will  i  nelt  away. 

In  connection  with  cne  of  the  major  aims 
of  the  bill,  to  standardize  our  energy  infor- 
mation reporting,  I  hive  some  misgivings 
that  the  present  versioa  of  S.  1884  does  not 
Include  the  official  defl4ltlons  of,  and  express 
reference  to  the  Standlird  Industrial  Classl- 
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flcation  {the  "SIC"),  and  to  the  terms  "com- 
pany" and  "establishment "  as  those  terms 
are  technically  and  precisely  used  In  the  SIO. 
If  one  major  aim  Is  to  standardize  energy 
Information — and  it  Is — why  not  use,  at  least 
for  starters,  the  well  established,  well 
thought-out  Standard  Industrial  Classifica- 
tion system  that  we  have  now,  and  have  had 
for  many  years?  The  SIC  is  updated  every 
fl^e  years,  and  industry  Itself  has  the  largest 
say  In  the  definitions,  so  It  seems  sensible  to 
use  It.  (See  exhibit  4.) 

ACCESS 

The  most  sensitive  Issue  of  all  Is  that  of 
access.  Who  can  obtain  what  data  from 
whom,  about  whom?  Every  business  con- 
cern would  like  to  keep  as  much  of  its  in- 
vestment, assets,  profit,  geological  and  tech- 
nical information  to  itself  as  It  can,  because 
it  is  in  the  company's  Interest  to  know  as 
much  as  possible  and  disclose  as  little  as 
possible. 

"Knowledge  is  power,"  as  Bacon  said.  In 
modern  terms,  we  could  say:  "He  who  con- 
trols the  Information  controls." 

Accordingly,  it  Is  In  the  public's  interest 
for  business,  and  especially  the  giant  corpo- 
rations, to  operate  In  as  much  sunshine  as 
we  can  arrange  to  let  in,  If  we  want  the 
power  that  knowledge  brings,  the  control  that 
information  alone  can  provide,  to  repose  in 
public  rather  than  private  bands,  to  be 
widely  shared. 

What  is  needed,  of  cotu-se,  is  a  sensitive, 
sensible  balance  between  the  business  Inter- 
est in  corporate  secrecy  and  the  public  In- 
terest in  corporate  information  disclosure, 
and  there  will  never  be  universal  agreement 
on  where  that  balance  is  to  be  found. 

It  is  my  own  opinion,  however,  that  sooner 
or  later  the  Congress  is  going  to  have  to  deal 
with  the  issue  Itself,  and  In  detail,  rather 
than,  as  has  been  Its  practice,  contenting  it- 
self with  sp>elling  out  vague  guidelines  and 
leaving  the  all-important  details  to  be  ne- 
gotiated between  the  regulators  and  the  reg- 
ulated. 

I  am  offering  for  the  record  a  statement 
by  the  Small  Business  Committee,  In  its  25th 
Annual  Report,  on  the  benefits  of  corporate 
Information  disclosure.    (See  exhibit  5(a).) 

To  this  end,  some  months  ago,  while  I  was 
stlU  a  member  of  this  committee,  I  offered 
informally  a  proposed  consolidation  and 
amplification  of  the  key  access  sections  of 
S.  2782  of  the  93rd  Congress,  in  Its  fifth-draft 
form  which  has  now  become  S.  1864.  That 
proposal  was  put  forward  as  a  suggested 
amendment  which  would  combine  sections 
202,  204  and  206  of  the  bUl  Into  one  com- 
prehensive new  section  202.  In  an  explana- 
tory memo  prepared  at  the  time.  It  was 
stated: 

"The  principal  purpose  of  the  rewriting 
and  consolidation  was  to  anticipate  a  need, 
which  would  surely  arise  In  the  administra- 
tion and  interpretation  of  this  bill  if  it  be- 
came law,  to  attach  convenient,  layman's 
language  names  to  the  different  categories 
of  Information,  and  to  spell  out,  as  clearly  as 
possible  and  In  some  detail,  what  the  rules 
would  be  by  which  the  Administrator  would 
obtain  information  of  each  category  and  per- 
mit access  to  It. 

"A  further  purpose  was  to  develop  a  no- 
menclature that  would  be  entirely  different 
and  distinct  from  the  nomenclature  of  'clas- 
sified Information'  under  Executive  order. 
While  the  System  might  well  contain  some 
classified  Information,  In  the  present,  tech- 
nical sense  of  that  term,  the  Administrator's 
own  activities  In  designating  information  by 
source,  type,  and  access  categories  should 
not  be  viewed  as  part  of,  or  In  the  same  light 
as,  classification  activities  now  carried  on 
under  existing  statute  and  Executive  order." 

The  memo  and  text  amendments  were  ac- 
companied by  a  summary  of  the  proposed 


new  section  202  and  a  cross-reference  table, 
showing  where  provisions  of  existing  sections 
202,  204,  and  206  could  be  found  in  the 
proposed  new  section  202.  All  this  work  has 
been  (or  is  being)  revised  to  conform  with 
S.  1864,  which  Is  substantially  Identical  to 
the  July  22,  1974  committee  print  of  S.  2782, 
and  will  be  submitted  for  the  record.  I  hope 
the  committee  will  give  further  considera- 
tion to  these  proposed  amendments.  (See 
exhibit  5.) 

CONCLUSION 

It  Is  a  great  pleasure  to  see  the  proposed 
"Energy  Information  Act"  again  receiving 
serious  consideration  in  this  committee,  and 
I  should  like  to  express  my  appreciation  and 
congratulations  to  Chairman  Jackson,  and 
to  Hearings  Chairman  Haskell,  for  the  hard 
work  and  Important  contributions  they  have 
both  given  to  this  bill.  Your  continued  ef- 
forts and  support  will  be  critical  to  Its  fu- 
ture progress. 

Mr.  Chairman,  I  have  appended  a  list  of 
the  materials  I  should  appreciate  your  au- 
thorizing be  printed  In  the  record  as  exhibits 
to  this  statement.  I  shall  try  to  answer,  now 
or  later,  any  questions  you  may  have  for  me. 

FOOTNOTES 

1  Robert  L.  Hellbroner,  "The  American 
Plan,"  The  New  York  Times  Magazine,  Jan. 
25,  1976,  p.  9,  35. 

^Congressional  Record  (June  4,  1975),  p. 
16890-1  (remarks  of  Senator  Jackson  upon 
Introduction  of  S.  1864  by  Senator  Nelson). 

'Congressional  Record  (Feb.  26,  1975),  p. 
4605  (remarks  of  SenatOT  Haskell,  "Amend- 
ment to  the  Energy  Information  Act"). 

«For  citations  to  and  a  brief  discussion 
of  some  of  the  bills  and  amendments  in  this 
class,  and  the  action  taken  thereon.  In  the 
93d  Congress,  see:  Senate  Small  Business 
Committee,  24th  Annual  Report,  S.  Rept.  93- 
931  (June  13,  1974),  pp.  81,  83-«7;  and  Sen- 
ate Small  Business  Committee,  25th  Annual 
Report,  S.  Rept.  94-13  (Feb.  17,  1975),  pp. 
87,  89-94,  280-289.  Among  94th  Congress  bills 
in  this  class  are:  S.  1410,  "National  Re- 
sources and  Materials  Information  Act" 
(Nelson)  and  a  similar  House  bill,  H.R.  9598 
(Rees);  S.  1415,  "Materials  Information  and 
Economic  Forecasting  Act  of  1975"  (Tun- 
ney);  S.  1795,  "Balanced  Growth  and  Eco- 
nomic Planning  Act  of  1975"  (Hxunphrey,  et 
al.);  S.  1864,  "Energy  Information  Act" 
(Nelson,  et  al.),  and  similar  House  bills,  HJl. 
8243  (Wlrth,  et  al.) ,  HJl.  8768  (Wlrth,  et  al.). 
HJl.  1445  (Daniels  of  N.J.),  H.R.  7683 
(Wlrth),  H.R.  7953  (Harrington);  H.R.  9182. 
"Pood  Industry  Antitrust  Reports  Act  of 
1975"  (Mezvlnsky).  For  discussion  of  some 
of  the  94th  Congress  blllB,  see:  Senate  Small 
Business  Committee,  26th  Annual  Report, 
S.  Rept.  94-636  (Feb.  19,  1976),  pp.  215-219. 

s  Hearings  before  the  Committee  on  Inte- 
rior and  Insular  Affairs,  U.S.  Senate,  93d 
Congress,  2d  Sess.,  on  S.  2782  (Feb.  5  and  6. 
1974),  part  1  p.  56. 

•Congressional  Record,  Feb.  26,  1976.  p. 
4605  (remarks  of  Senator  Haskell). 


List  of  Exhibits  Submitted  for  the  Record 
BT  Senator  Nelson 

Exhibit  1:  On  the  Interior  Committee's 
questions  about  S.  1864: 

Memorandum  dated  March  — ,  1976,  con- 
taining Senator  Nelson's  answers  to  or  com- 
ments on  some  of  the  Interior  Committee's 
"Basic  Questions  and  Policy  Issues :  S.  1864." 

Exhibit  2  (In  10  parts) :  On  the  need  for 
pre-declslon  evaluation  of  energy  alterna- 
tives (the  nuclecu:  versus  solar  development 
Issue) : 

2  (a) :  Article  by  H.  W.  Ibser,  "The  Nuclear 
Energy  Game:  Genetic  Roulette,  with  boxed 
Insert.  "Uniformed  Opinion,"  from  The 
Progressive,  January   1976,  p.   15. 
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2  (b) :  Article  by  David  Burnham,  "3  En- 
gineers Quit  G.  E.  Reactor  Division  and  Join 
iu  Antlnuclear  Movement,"  from  The  New 
York  Times,  Feb.  3,  1976,  p.  12. 

2  (c)  :  Article  by  Morton  Mlntz,  "Hill 
Probes  3  Resignations  of  A-Englneers,"  from 
The  Washington  Post,  Feb.  4,  1976,  p.  A3. 

2  (d) :  Article,  "Indian  Point  Safety  Head, 
Charging  Atom  Peril,  Quits."  from  The  New 
York  Times,  Feb.  10,  1976,  pp.  1,  14. 

2  (e) :  Article  by  Victor  K.  McElheny,  "Top 
U.S.  Official  Defends  Con  Edison  Over  Nu- 
clear Plant,"  from  The  New  York  Times, 
Feb.  11,  1976,  pp.  1,  29. 

2  (f ) :  Article  by  Les  Gapay,  "Solar -Energy 
Planning  Is  Being  Slighted  by  Ford,  Former 
Chief  of  Program  Says,"  ftom  The  Wall 
Street  Journal,  Feb.  26,   1976,  p.  6. 

2  (g) :  Article  by  George  Wald.  "The  Nu- 
clear-Power-Truth Maze,"  from  the  New 
York  Times,  Feb.  29.  1976.  section  4,  p.  15. 

2  (h) :  Column  by  Tom  Braden,  "Nuclear 
Power:  The  Ugly  Pacts,"  from  The  Washing- 
ton Post,  March  1,  1976,  p.  A2S. 

2(1):  Article  by  Janls  Johnson,  "Churches' 
Panel  Asks  Plutonium  Use  Curb,"  from  The 
Washington  Post,  March  5,  1976,  p.  A3. 

2  (j) :  Column  by  Tom  Braden,  "Corpora- 
tions and  their  Monopoly  on  the  Sun,"  from 
The  Washington  Post,  March  6,  1976,  p.  A17. 

Exhibit  3  (In  4  parts) :  On  extraterritorial 
jurisdiction  ("long-arm")  Issues  in  S.  1864. 
the  proposed  "Energy  Information  Act": 

3  (a) :  Introductory  note,  "Extraterritorial 
jurisdictional  questions  in  the  Energy  In- 
formation Act,"  S.  1884. 

3  (b) :  Proposed  amendment  to  section 
3(d),  definition  of  "person,"  and  explanation 
of  proposal. 

3  (c) :  Proposed  amendment  to  section  3 
(k) ,  definition  of  "aflailate,"  and  explanation 
of  proposal. 

3  (d) :  Draft  legal  opinion  dated  June  4. 
1974,  "Subject:  Jurisdictional  Questions 
Raised  by  S.  2782  (as  originally  introduced) ," 
with  introductory  note  and  annotations  re- 
lating to  S.  1864. 

Exhibit  4:  On  the  Standard  Industrial 
Classification  and  the  aim  of  S.  1864  to 
standardize  energy  data:  Proposed  amend- 
ment to  section  3,  Definitions,  to  add  defini- 
tions of  "Standard  Industrial  Classification 
(SIC),"  "Company"  and  "Establishment." 
with  explanation  of  proposal. 

Exhibit  5  (In  5  parts) :  On  the  access  Issues 
presented  by  S.  1864 : 

(a) :  Excerpt  from  the  25th  annual  report 
of  the  Senate  Small  Business  Committee 
(S.  Rept.  No.  94^13) ,  "General  considerations 
concerning  corporate  financial  disclosure." 

5(b)  :  Introductory  note,  "The  Access  Issue 
in  S.  1864,  the  Energy  Information  Act." 

5(c) :  Proposed  amendment  striking  out  all 
of  sections  202,  204.  and  206  and  substituting 
a  new  section  202  captioned  "Acquisition  and 
Designation  of  Information  by  Source,  Tjrpe, 
and  Access  Category,"  with  Interspersed  no- 
tations of  source  in  S.  1864,  as  introduced, 
and  any  substantive  changes  made  by  the 
proposed  amendment. 

5(d)  :  Summary  of  proposed  new  section 
202  of  S.  1864,  replacing  sections  202,  204 
and  206  of  the  bUl  as  Introduced. 

5(e) :  Cross-reference  table,  showing  loca- 
tion in  proposed  new  section  202  of  corre- 
sponding or  related  substantive  provisions  in 
sections  202,  204  and  206  of  S.  1864  as  Intro- 
duced. 

Exhibits    to    the    Prepared    Statement    of 
Senator  Oatloro  Nelson  m  Support  of 
S.  1864,  THE  Energy  Information  Act 
Note, — Senator    Nelson's    exhibits    num- 
bered  1,   3,   4   and   5,   as   listed   above,   are 
omitted.  His  exhibit  numbered  2  follows. — 
P.K.H. 

Senator  Nelson's  Exhibit  No.  2  (In  10 
parts),  on  the  need  for  pre-decislon  evalu- 
ation of  energy  alternatives  (the  nuclear 
versus  solar  development  issue). 


Exhibit  2(a) 

[From  the  Progressive,  January  1976] 

The  Nuclear  Energy  Game: 

Genetic  Roulette 

(By  H.  W.  Ibser) 

(Note. — ^H.  W.  Ibser  is  a  professor  of 
physics  at  the  University  of  California, 
Sacramento.) 

Hibakusha,  they  are  called  in  Japan;  the 
bombed  ones.  They  are  the  people  who  sur- 
vived the  nuclear  bombings  of  Hiroshima 
and  Nagasaki.  Many  have  suffered  from 
leukemia  and  other  forms  of  cancer,  typically 
occurring  years  after  their  exposure  to  the 
radiation  from  the  bombs.  The  time  lapse  is 
different  for  different  kinds  of  cancers. 

The  hilMhusha  have  another  sort  of  prob- 
lem, too:  Even  those  showing  no  sign  of 
harm  from  the  bombs  are  victims  of  the  prej- 
udice of  their  countrymen,  who  fear  the 
genetic  damage  suffered  by  the  hihakuaha, 
and  do  not  wish  to  marry  them  or  their  de- 
scendants. Hibakusha  who  have  moved  from 
the  bombed  cities  keep  their  background 
secret — especially  those  with  marriageable 
children,  lest  their  children  be  avoided  by 
possible  marriage  partners. 

The  hibakusha  have  been  studied  by  the 
Atomic  Bomb  Casualty  Commission  (ABCC) 
since  shortly  after  the  American  occupation 
of  Japan  at  the  end  of  World  War  n.  Much 
has  been  learned  from  them  about  the  effects 
of  nuclear  radiation — the  Invisible,  penetrat- 
ing rays  produced  by  nuclear  bombs  and  also 
by  materials  produced  In  nuclear  power  reac- 
tors. 

The  plight  of  the  hibakusha  contrasts  with 
the  American  i>eople's  lack  of  concern  for 
radiation  exposiire  taking  place  In  our  nu- 
clear Industry.  The  public,  with  no  bomb  to 
attract  its  attention,  seems  generally  un- 
aware of  radiation  exposure  condition^  with- 
in the  nuclear  establishment.  To  some  ex- 
tent, perhaps,  our  attention  has  been  di- 
verted by  debate  over  potential  hazards 
posed  by  nuclear  reactor  aJfccldents.  Whether 
or  not  such  debate  Isjttgtified,  cvtrrent  con- 
ditions in  the  nuelear  Industry  are  such 
that.  If  they  wepegenerally  known  and  their 
genetic  implications  understood,  nuclear 
workers  might  well  become  the  victims  of 
social  prejudice  like  that  against  the  hiba- 
kusha. 

The  occupational  exp>osure  situation  In 
the  United  States  Is  quite  out  of  harmony 
with  the  nuclear  establishment's  picture  of 
"safe,  clean,  nuclear  energy."  Before  de- 
scribing it,  and  in  order  to  make  its  signifi- 
cance more  clear,  let  us  consider  the  back- 
ground of  the  regulations  governing  ex- 
posure to  nuclear  radiation. 

Nobel  prize  winning  geneticist  H.  J.  Mul- 
ler's  pioneering  experiments  in  the  1920s 
showed  that,  nuclear  radiation  (then  avail- 
able only  from  naturally  occurring  radioac- 
tive materials)  does  genetic  damage,  which 
becomes  apparent  In  descendants  of  those 
exposed  to  the  radiation.  The  International 
Commission  on  Radiological  Protection 
(ICRP),  in  proposing  the  allowable  limits  t8 
radiation  exp>osure  which  have  been  adopted 
by  the  nuclear  establishment,  stated  that  the 
genetic  hazard  was  "of  greatest  concern."  In- 
deed, that  hazard  was  tsJcen  as  the  deter- 
mining factor  in  the  ICRP  considerations. 

The  ICRP  standfljrds  stipulate  that  exc^t 
for  medical  purposes,  members  of  the  gen- 
eral public  should  not  be  exposed,  on  the 
average,  to  more  than  0.17  rem  of  ionizing 
radiation  (X-rays  or  nuclear  radiation)  per 
capita  per  year.  The  rem  is  a  unit  of  expo- 
sure; it  is  a  measure  of  the  biological  dam- 
age caused  by  radiation. 

Persons  unf  ami  liar  with  the  ICRP's  re- 
ports. Including  workers  In  the  nu<dear  In- 
dustry and  their  families,  commonly  assume 
that  ICRP  recommendations,  as  adopted  by 
Federal  agencies,  represent  safe  levels  ot  ex- 
posure— in   the   sense   that   such   exposures 


cause  n</  slgnlfloant  damage.  But  this  was 
not  the  ■pK>lnt  of  view  of  the  ICRP  when  It 
proposed  the  limits. 

According  to  the  Recommendationa  of  the 
ICRP,  Document  2,  1986:  "This  limitation 
necessarily  Involves  a  compromise  between 
deleterious  effects  and  social  benefits.  .  .  . 
The  Commission  is  aware  of  the  fact  that  a 
proper  balance  between  risks  and  benefits 
cannot  yet  be  made,  since  it  requires  a  more 
quantitative  appraisal  of  the  probable  biolog- 
ical damage  and  the  probable  benefits  than 
Is  presently  possible.  .  .  .  However,  recom- 
mendations in  quantitative  terms  are  needed 
la  the  design  of  power  plants  and  other 
radiaition  installations  and  particularly  in 
making  plans  f<x  the  disposal  of  radioactive 
waste  products.  ...  It  is  felt  that  this  level 
provides  reasonable  latitude  for  the  expan- 
sion of  atomic  energy  programs  in  the  tore- 
seeable  future.  It  should  be  onphaslzed  that 
the  limit  may  not  in  fact  represent  the 
proper  balance  between  possible  harm  and 
probable  benefit.  ..." 

Some  scientists  have  urged — ^unsuoess- 
fully,  GO  far — that  the  exposiu^  limits  should 
be  greatly  reduced;  notable  in  this  regard  Is 
John  W.  Gofman,  formerly  engaged  for  years 
in  research  for  the  U.S.  Atomic  Energy  Com- 
mission on  the  effects  of  radiation.   • 

Workers  oocupationally  exposed  to  radia- 
tion are  allowed  to  receive  thirty  times  as 
much  radiation  as  the  genera]  population 
limit — up  to  five  rems  per  year,  as  much  as 
three  rems  in  a  single  quarter  ( thirteen  con- 
secutive weeks).  TTie  ICRP's  explanation: 
"Genetic  effects  manifest  themselves  In  the 
descendants  of  exposed  individuals.  The  in- 
jury, when  it  appears,  may  be  of  any  degree 
of  severity  from  inconspicuous  to  lethal.  A 
slight  injury  will  tend  to  occur  in  the  de- 
scendants for  many  generations,  whereas  a 
severe  injury  will  be  eliminated  rapidly 
through  the  early  death  of  the  Individual 
carrying  the  defective  gene  [bloJoglcal  unit 
of  genetic  transmlssal  ] .  Thus  the  sum  total 
of  the  effect  caused  by  a  defective  gene  until 
It  is  eliminated  may  be  considered  to  be 
roughly  the  same  [that  is,  the  same  as  that 
of  any  other].  The  main  consideration  Is  the 
comtpol  of  genetic  damage  [apart  from  as- 
pects of  Individual  misfortune]  is  Qxe  burden 
to  society  In  future  generations  imposed  by 
an  increase  in  the  proportion  of  individuals 
with  deleterlouse  mutations  [genertSc  dam- 
age]. Prom  this  point  of  view,  it  is  imma- 
terial In  the  long  run  whether  the  defective 
genes  are  introduced  Into  the  general  pocA 
by  a  few  individuals  who  have  received  large 
doees  of  radiation,  or  by  many  Individuals  In 
whom  smaller  doses  have  produced  OOTxe- 
spondlngly  few  mutations.  .  .  ." 

Not  all  of  the  0.17  rem  per  year  accepted  as 
the  maximum  tolerable  average  radiation 
dose  for  the  general  population  is  to  be  taken 
In  person  by  the  layman;  some  of  It  must  be 
reserved  for  use  by  our  proxies  in  the  nuclear 
indvistry.  The  ICRP  Is  quite  explicit  about 
this,  even  giving  as  an  example  a  sample 
calculation  Illustrating  this  pooling  of  ge- 
netic damage.  The  mathematical  precision  i 
of  the  calculation  contrasts  with  the  admis- 
sion of  a  lack  of  any  adequate  knowledge 
of  the  biological  damage  to  be  expected  from 
a  given  ampunt  of  exposure  to  nuclear 
radiation. 

Thus,  the  relatively  large  radiation  dose 
allowed  nuclear  industry  workers  is  justified 
by  the  assumption  that  their  genetic  dam- 
age will  be  shared — diluted  to  "reasonable" 
levels  by  matlngs  with  the  general  popula- 
tion. But  even  this  accommodation  Is  not 
sufficient  to  enable  the  nuclear  establishment 
to  get  its  work  done  with  its  regular  employes 
only.  An  article  in  the  October  11.  1974.  issue 
of  Science,  "Transient  Nuclear  Workers:  A 
Special  Case  for  Standards,"  reviews  the 
"common  and  longstanding  practice  In  the 
nuclear  industry"  which  Is  that  Industry's 
"solution"  to  Its  problem.   Robert  Gillette 
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of  Science  points  out  tl  at  the  Federal  agency 
Special  Case  for  Sta  idards,"  reviews  the 
"common  and  longstanding  practice  In  the 
nuclear  Industry"  whl:h  Is  that  Industry's 
solution"  to  Its  problem.  Robert  Gillette 
of  Science  points  out  tl  >at  the  Federal  agency 
regulating  the  Industry  "has  long  condoned 
the  use  of  virtually  ui  trained  supplemental 
or  'transient'  workers  in  potentially  hazard- 
ous ra<llatlon  Jobs,  as  Long  as  they  received 
some  Instruction  In  sifety  procedures  and 
close  supervision.  .  .  ." 

Reviewing,  as  an  exai  iple,  the  conditions  at 
Nuclear  Fuel  Services  (NFS),  a  currently 
shut  down  nuclear  reactor  fuel  reprocessing 
plant  In  West  Valley,  lew  York,  the  presti- 
gious Journal  of  the  An  erlcan  Association  for 
the  Advancement  of  Silence  tells  of  "work- 
ers ...  as  young  as  els  hteen  and  others  .  .  . 
alleged  to  have  been  n  crulted  from  bars  for 
an  afternoon's  work.  .  .  Some  reached  legal 
exposure  limits  withli  minutes  and  were 
promptly  paid  off — hal:  a  day's  pay  ( at  about 
$3  an  hour) — and  replaced,  in  the  derisive 
phrase  of  a  former  uUtlme  employe,  by 
'fresh  bodies.' " 

Science  asks,  "Shoul(  I  there  be  no  limits  on 
the  extent  to  which  nuclear  facilities  m.ay 
spread  the  burden  of  oc  cupational  exposure?" 
but  points  out  that  "  iny  sharp  restrictions 
on  temporary  employi  lent  wovild  no  doubt 
cause  considerable  anguish  in  the  nuclear 
Industry,  for  Indicatic  as  are  that  transient 
workers  comprise  a  la:  ge  portion  of  the  In- 
dustry's labor  force.  .  ,  ." 

Typically,  a  rather  rapid  succession  of 
workers  may  replace  sne  another,  as  each 
reaches  his  dose  11ml;  for  the  quarter  in 
turn.  The  NFS  plant  rianager  is  reported  to 
have  used  six  men  to  remove  one  nut  from 
a  bolt. 

According  to  a  form;r  NFS  employe  (who 
reached  his  exposure  limit  and  the  end  of 
his  job  in  three  days) , '  I  don't  recall  a  lecture 
about  safety  procedi:  res  as  such.  Mainly 
someone  told  us  about  the  tools  we  would  be 
using,  that  we  had  to  remove  some  particles 
from  the  walls  and  the  y  didn't  want  to  burn 
out  their  technicians  c  a  the  Job.  "We  worked 
In  a  team,  rotating  on  ^  at  a  time.  .  .  .  You'd 
be  all  alone  in  there  The  technician  was 
outside,  on  the  other  ;  ilde  of  an  airlock  and 
around  a  corner.  ...  I  ion't  know  how  much 
supervision  is  necessars^.  but  I  trusted  them. 
1  guess  I  was  too  dui  nb  to  be  frightened." 

A  former  NFS  labcratory  technician  re- 
called. "The  prevalent  feeling  was  that  these 
people  were  nuts  for  (;olng  In  their  and  do- 
ing what  they  did."  Sa  Id  a  former  laboratory 
supervisor,  "Some  were  really  afraid,  and 
they'd  ask  a  lot  of  qujstlons.  I  Just  tried  to 
talk  them  into  going  1  ome,  but  they  wanted 
the  money." 

Bernard  J.  Vema.  1 1  the  September  1975 
Issue  of  the  journal  of  the  American  Nuclear 
Society,  Nuclear  News,  expresses  concern  lest 
within  a  few  years  the  nuclear  industry  "run 
Into  serious  roadblocks  due  to  a  lack  of  avail- 
able maintenance  peisonnel."  He  describes 
a  recent  episode  at  In  lian  Point  1,  a  reactor 
owned  by  Consolldatsd  Edison,  New  York 
City's  electric  utility  company.  About  1,500 
men  were  used  to  locate,  make  welding  re- 
pairs to.  and  cover  wl  ;h  Insulation  six  four- 
and-one-half  inch  hoi  -water  pipes,  parts  of 
the  plant's  steam  g(  nerator  system.  Men 
worked  In  radiation  llelds  of  up  to  fifteen 
rems  per  hour.  Even  ui  Ing  the  maximum  lead 
shielding  possible,  the  welding  was  done  In  a 
slx-rems-per-hour  rac  latlon  field,  allowing 
only  about  fifteen  mln  jtes  of  actual  work  per 
man.  Verna  points  oui  that  supervisors  find, 
not  surprisingly,  that  under  such  conditions 
work  Is  done  with  ei  tremely  low  efficiency 
and  many  errors.  Supe  "vision  is  accomplished 
largely  by  means  of  closed-circuit  television. 

Almost  every  union  welder  in  the  New 
York -Westchester  arei,  was  used  on  the  In- 
dian Point  Job,  sifter  which  more  were  Im- 
ported. The  repair  too  t  six  months,  and  cost 
almost  $2  million. 

Rancho  Seco,  the  Sacramento  Municipal 
Utility  District  reactor|near  Sacramento,  Cali- 
fornia, had  budgeted  jup  to  $100,000  for  the 


current  year  for  "radiation  protection  sup- 
port personnel,"  to  be  supplied  through  a 
"unit  price  contract"  by  Nuclear  Plant  Serv- 
ices, a  national  corporation.  When  SMUD 
directors  approved  the  contract,  they  asked 
their  chief  engineer  whether  the  competence 
of  all  the  temporary  employes  he  thought  he 
might  need  for  plant  maintenance  could  be 
assured,  and  whether  the  regular  employes' 
union  might  not  object  to  all  the  temporary 
hlrings.  The  chief  engineer  merely  assured 
them  that  those  matters  would  not  be  prob- 
lems. He  did  not  explain  that  the  primary 
qualifications  for  the  work  was  a  previously 
unirradiated  body. 

We  have  invested  many  billions  of  dol- 
lars In  a  nuclear  Industry  whose  maintenance 
depends  on  the  availability  of  the  services 
of  increasingly  large  numbers  of  people  whom 
the  industry  has  not. found  It  convenient, 
apparently,  to  inform  fully  of  the  peculiar 
nature  of  the  hazard  they  incur.  It  is  not 
clear  that  the  Industry  would  be  able  to 
continue  if  it  were  actually  forced  to  give 
its  employes  a  complete  explanation  of  the 
risks. 

The  general  public  Is  unaware  that  it  is 
playing  genetic  roulette  by  proxy.  If  It  is 
to  be  fully  and  promptly  Informed  of  all 
the  terntis  of  the  nuclear  energy  bargain, 
a  substantial  educational  effort  will  be  re- 
quired— an  effort  quite  out  of  harmony  with 
the  recently  accelerated  public  relations  cam- 
paigns of  the  Atomic  Industrial  Forum  and 
the  American  Nuclear  Society. 

What  would  be  the  effect  of  calling  to  the 
attention  of  the  public  the  fine  print  in 
the  nuclear  energy  bargain  that  has  been 
struck  "on  its  behalf"  by  agencies  composed 
largely  of  persons  having  professional  inter- 
ests in  the  development  of  nuclear  energy? 
Knowing  that  part  of  the  price  of  nuclear 
energy  is  genetic,  would  people  continue  will- 
ingly to  cooperate  in  exposing  themselves  to 
radiation  so  as  to  spare  regular  plant  em- 
ployes— given  the  availability  of  other  em- 
ployment? Are  we  willing  to  buy  nuclear  en- 
ergy with  a  "reasonable"  number  of  de- 
fective children? 

Would  young,  intelligent,  well-informed 
{>eople  take  temporary  jobs  exposing  them  to 
many  times  their  safe  level  of  radiation?  If 
not.  what  sort  of  people  would  be  doing  the 
maintenance  work  around  nuclear  reactors, 
claimed  by  their  proponents  to  be  operated 
with  the  most  meticulous  care  iised  in  any 
industry?  What  sort  of  wages  should  be  con- 
sidered equitable  for  such  work? 

Would  nuclear  Industry  workers  be  avoided 
as  marriage  partners,  as  the  hdbakusha  have 
been  in  Japan?  Unlike  much  social  discrim- 
ination, such  .stigmatlzatlon  would  have  a 
rational  basis. 

The  reaction  of  the  public  to  a  candid 
exposition  of  the  genetic  hazards  posed  by 
the  nuclear  Industry  can  only  be  a  matter 
of  speculation  at  this  time.  Perhaps  most 
people  would  share  the  attitude  suggested 
by  Dr.  Frank  K.  Pittman  when,  as  director 
of  waste  management  and  transportation 
for  the  Atomic  Energy  Commission  and  hence 
in  charge  of  the  disposal  of  radioactive  ma- 
terials produced  by  nuclear  reactors,  he  ap- 
peared before  the  Subcommittee  on  State 
Energy  Policy  of  the  California  Assembly  in 
March  1973.  Chairman  Charles  Warren  asked 
whether  Pittman  woald  "...  as  a  human 
being  feel  better  about  life  on  earth  if  we 
could  develop  other  means  of  producing  elec- 
tricity than,  say.  nuclear?"  Pittman  re- 
sponded, as  recorded  In  the  hearing  tran- 
script: "No,  I  don't  think  I'd  feel  any  better, 
and  I  guess  I  have  to  look  at  this  from  a 
strictly  personal  viewpoint,  and  that  is  that 
for  the  time  I  have  to  remain  on  earth,  it 
probably  won't  affect  me  personally,  and  so 
from  that  standpoint  I  don't  think  that  nu- 
clear energy — having  it  orinot  having  It — Is 
going  to  make  any  difference.  .  .  ." 

One  wonders  whether  hiimanlty  has 
evolved  as  strong  an  Instinct  for  the  preser- 
vation of  the  species  as  is  needed  for  Its  sttr- 
vlval  in  a  technological  age. 


UNINFORMED    OPINION 


Ebasco  Services,  a  New  York-based  cor- 
poration which  furnishes  consultation,  en- 
gineering, and  construction  services  to  the 
utUity  industry,  recently  commissioned  Lovils 
Harris  and  Associates  to  conduct  "A  Survey 
of  Public  and  Leadership  Attitudes  Toward 
Nuclear  Power  Development  in  the  United 
States."  Results  of  the  poll  were  published  In 
August  1975. 

The  questions  Included  in  the  poll  made 
no  reference  to  the  genetic  damage  expected 
to  occur  as  a  result  of  radiation  exposures 
permitted  under  present  exposure  limitation 
standards.  When  it  proposed  these  standards, 
the  International  Commission  on  Radio- 
logical Protection  considered  them  tolerable 
only  because  development  of  the  nuclear  In- 
dustry required  as  much  exposure  as  they 
allowed.  ICRP  documents  make  it  clear  that 
the  ICRP  considered  the  genetic  quid  pro 
quo  to  be  of  greatest  concern  In  establishing 
the  nuclear  energy  industry.  Current  prac- 
tice, therefore.  Involves  deliberate  genetic 
damage  to  the  population. 

My  inquiry  as  to  the  reason  for  lack  of 
reference  to  this  important  matter  by  the 
poll  elicited  a  candid  response  from  Louis 
Harris  and  Associates  Senior  Vice  President 
Carolyn  E.  Setlow: 

"You  have  presumed  In  your  letter  that  the 
Harris  firm  made  a  decision  to  omit  reference 
to  this  matter  in  our  nuclear  energy  survey. 
Unfortunately,  this  was  not  a  decision  but 
rather  an  oversight  on  our  part.  We  built  Into 
our  survey  Instrument,  however,  open-ended 
questioning  which  would  allow  for  the  ex- 
pression of  concerns  that  we  had  not  listed 
In  our  closed-ended  questioning.  I  have  re- 
viewed the  results  and  learned  that  there 
was  no  mention  by  the  public  of  concern 
for  exposure  of  the  human  gene  pool  to 
damaging  radiation  levels.  This  seems  to  be 
an  area  In  which  the  public,  like  those  of  us 
Involved  In  the  survey  design,  have  received 
little  education.  .  .  .  You  can  be  sure  that 
any  future  research  we  do  in  the  area  of 
nuclear  energy  will  make  reference  to  the 
problem  of  genetic  damage  from  radiation 
exposure." 

I  compliment  Carolyn  Setlow  for  her  forth- 
right letter.  But  I  consider  it  remarkable 
that  the  genetic  price  of  nuclear  energy 
should  have  been  so  successfully  hidden 
from  the  public  that  even  a  major,  experi- 
enced surveyor  of  public  opinion,  acting,  as 
I  believe.  In  good  faith,  should  have  con- 
ducted a  detailed  poll  (the  summary  alone 
of  the  survey  results  Is  twenty-ntne  pages 
long)  of  public  opinion  regarding  nuclear 
energy  without  realizing  that  the  original 
promulgators  of  the  radiation  exposure 
standards  we  are  using  considered  genetic 
damage  "of  greatest  concern"  in  evaluating 
the  benefits  of  nuclear  energy. 

The  nuclear  Industry  has  apparently  man- 
aged to  bring  about  the  acceptance  of  regvila- 
tion  expected — by  those  who  proposed 
them — to  lead  to  serious  damage  of  the  hu- 
man gene  pool.  The  public  has  utterly  faUed 
to  comprehend  the  facts  about  these  regula- 
tions, pjwtly  because  of  their  esoteric  nature, 
but  mostly  because  of  failure  of  responsible 
authorities  to  publicize  them.  Under  such 
circumstances  only  the  unscrupulous  and  the 
Ignorant  can  urge  the  expansion  of  the  nu- 
clear energy  industry  on  the  grounds  of 
public  acceptabUlty. — H.WJ. 


Exhibit  2(b) 
(From  the  New  York  Times,  Feb.  3,  1976] 
Three  Engineers  Qurr  G  JI.  REAcnroB  Division 
AND    Volunteer    in    Antinucxeab    Move- 
ment 

(By  David  Biirnham) 
San  Francisco,  Feb.  2. — Three  managing 
engineers  from  the  division  of  the  General 
Electric  Company  that  builds  nuclear  reac- 
tors quit  their  Jobs  today  and  volunteered  to 
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work  for  the  California  movement  to  halt 
nuclear  power. 

Attempts  to  obtain  a  comment  today  from 
G.E.'s  nuclear  energy  division  were  unsuc- 
cessful. 

The  three  engineers,  who  abandoned  posi- 
tions that  paid  between  $30,000  and  $40,000 
a  year,  said  in  an  Interview  that  they  had  de- 
cided to  resign  because  they  believed  that 
nuclear  energy  represented  a  profound  threat 
to  man. 

The  decision  of  the  three  to  speak  out 
against  what  they  had  worked  to  build  dur- 
ing most  of  their  professional  careers  was 
«een  as  giving  an  Important  Impetvis  to  a 
California  initiative  proposal  on  the  ballot 
In  the  June  primary  that  eventually  could 
lead  to  an  end  to  the  operation  of  atomic 
reactors  In  California. 

Organizations  In  at  least  a  dozen  other 
states,  mostly  in  the  West,  hope  to  get  a 
variety  of  their  own  antlnuclear  Initiative 
proposals  before  the  voters  in  the  November 
elections. 

UTZLITIES    CONCERNED 

Although  Industry  lawyers  have  contended 
that  the  provisions  of  the  California  Initia- 
tive and  those  of  the  other  states  may  be 
found  unconstitutional,  the  utilities  and 
such  lobbying  gn'oups  as  the  Atomic  Indus- 
trial Forum  are  deeply  concerned  about  the 
apparently  growing  public  opposition  to  nu- 
clear power. 

The  three  engineers  who  threw  their  ex- 
perience and  knowledge  behind  the  coali- 
tion of  groups  trying  to  halt  nuclear  power 
in  California  were  until  today  middle  level 
managers  in  a  G.E.  facility  in  San  Jose  48 
miles  south  of  San  Francisco.  Married,  each 
with  three  grade  school-age  children,  they 
are  Dale  G.  Brldenbaugh,  44  years  old;  Greg- 
ory C.  Minor,  38,  and  Richard  B.  Hubbard,  38. 
Together,  they  had  amassed  54  years  with 
General  Electric. 

"My  reason  for  leaving  is  a  deep  conviction 
that  nuclear  reactors  and  nuclear  weapons 
now  present  a  serious  danger  to  the  future 
of  all  life  on  this  planet,"  Mr.  Minor,  man- 
ager for  advanced  controls  and  instrvunenta- 
tlon.  said  In  his  letter  of  resignation. 

"From  what  I've  seen  the  magnitude  of 
the  risks  and  the  uncertainty  of  the  human 
factor  and  the  genetic  unknowns  have  led 
me  to  believe  there  should  be  no  nuclear 
power,"  said  Mr.  Brldenbaugh,  manager  for 
performance  evaluation  and  improvement. 

THREAT   OP   accident 

"I  am  now  convlncd  that  there  Is  no  way 
you  can  continue  to  build  plants  and  oper- 
ate them  without  having  an.  accident,"  ex- 
plained Mr.  Hubbard,  manager  for  quality 
assurance  of  CE.'s  nuclear  energy  control 
and  Instrumentations  department. 

The  three  men  discussed  their  decision  to 
leave  the  only  employer  any  of  them  has  ever 
known  and  go  to  work  for  the  groups  op- 
posed to  nuclear  energy  during  a  three-hour 
interview  yesterday  In  a  hotel  suite. 

Each  cited  different  incidents  or  problems 
that  had  played  a  part  In  his  growing  doubts 
about  nuclear  power,  among  them  the  ex- 
plosion of  a  nuclear  bomb  by  India,  the  dis- 
puted health  effects  of  radiation,  the  Amer- 
ican decision  to  sell  reactors  to  Israel  and 
Egypt  and  the  serious  accidental  fire  almost 
one  year  ago  In  the  world's  largest  reactor 
complex  at  Brown's  Ferry,  Ala. 

"I  remember  In  1969  or  1970  making  a  trip 
to  Japan,"  Mr.  Brldenbaugh  recalled.  "Up  to 
this  time  I  had  always  felt  I  was  a  white  hat 
guy  doing  things  to  protect  the  environment, 
to  cleaji  up  power  plants.  I  had  never  really 
been  directly  questioned  about  whether 
nuclear  power  was  right  or  wrong." 

Mr.  Brldenbaugh  explained  how  he  had 
arrived  at  his  hotel  and  how.  In  response  to 
a  question  from  the  bellboy,  he  had  proudly 

CXXn 513— Part  7 


exclaimed  that  he  was  In  Japan  to  work  on 
a  reactor  G.E.  was  building  there. 

"The  bellboy  kind  of  shrank  back  And 
said,  'I  don't  think  that's  a  good  thing',"  be 
said.  "I  have  always  remembered  that;  It  was 
the  flxst  time  I  had  ever  been  confronted 
with  someone  other  than  myself  wltb 
doubts." 

Mr.  Minor  recalled  an  occasion  when  he 
began  working  for  0£.  at  a  Government 
facility  In  Hanford,  Wash.,  when  he  looked 
down  Into  a  pool  of  water  glowing  with  the 
Intense  blue  radiation  that  plutonlum  gives 
off. 

"I  looked  through  that  10  or  15  feet  of 
water,  the  life-saving  shield  between  me  and 
that  fuel,  and  I  knew  that  If  any  one  of  those 
elements  were  to  come  up  and  hit  me  In  the 
eye,  that  I  was  dead,  just  like  that.  Or  If  the 
water  was  gone,  I  was  dead.  Just  like  that," 
he  said. 

"And  I  got  the  feeling  right  there  of  the 
very  precarious  balance  we  have  between 
radioactive  materials  In  a  safe  state  and  ra- 
dioactive materials  In  an  unsafe  state,  and 
the  dangers  to  life  are  that  close." 

HUMAN  ERROR 

Mr.  Hubbard  said  his  work  in  designing 
control  rooms  had  led  him  to  believe  that 
"human  error  Is  a  very  credible  event." 

"The  Brown's  Ferry  incident,"  he  said, 
"showed  human  fallacy.  I  have  been  Involved 
In  making  a  lot  of  field  fixes  In  reactors,  and 
I  have  developed  a  strong  feeling  that  we 
don't  really  know  what  is  going  on  Inside  a 
reactor." 

All  three  expressed  disbelief  that  the 
United  States  would  sell  reactors  to  Israel 
and  Egypt. 

Mr.  Brldenbaugh  said:  "As  recently  as  last 
year  I  was  giving  a  sales  pitch,  so  to  speak, 
a  talk  to  delegates  from  Egypt,  explaining  to 
them  how  easy  and  safe  and  comfortable  it 
Is  to  operate  a  reactor,  and  about  the  same 
time  Dick  was  talking  to  the  Israelis."  I  said 
to  my  boss.  "How  can  we  rationalize  these 
sales."  He  said,  "Well,  I  have  struggled  with 
myself,  and  I  guess  that  the  way  I  rationalize 
It,  Is  If  we  don't  do  It,  the  French  will,  so 
what  the  hell." 

The  men  said  that  after  developing  their 
private  doubts  over  a  period  of  years,  begin- 
ning a  few  months  ago  they  came  together, 
partly  with  the  help  of  a  nonprofit  educa- 
tional organization  called  the  Creative  Ini- 
tiative Foundation. 

All  three  said  they  had  discussed  the  de- 
cision, the  loss  of  Income  and  the  expected 
scorn  of  their  feUow  engineers  with  their 
wives. 

"She  has  given  me  100  percent  support 
and  there  are  positive  benefits  in  that,  hav- 
ing gone  through  this  thing  together,  we 
have  become  a  lot  closer."  Mr.  Brldenbaugh 
said.  "I  am  sure  there  will  be  hostility  In 
the  Industry,  that  some  will  see  us  as  trai- 
tors. As  far  as  the  i>eople  I  know  at  G.E.,  I 
don't  really  expect  anything  other  than  the 
cold  shoulder." 

He  said  that  he  was  not  so  much  concerned 
about  individual  decisions  facing  the  manu- 
facturers, utilities  and  the  Nuclear  Regula- 
tory Commission,  but  with  the  steadily  ris- 
ing pressure  to  keep  the  reactors  operating 
as  the  nation  Increases  Its  reliance  on  them. 

He  declared  that  when  he  personally  be- 
gan considering  the  safety  question  In  con- 
nection with  more  than  20  G.E.  reactors  In 
the  United  States,  "when  I  defined  my  pro- 
gram objectives  It  was  not  really  to  assess 
the  safety  of  the  plant.  It  was  to  see  what 
could  be  done  to  assure  their  continued  op- 
eration." 

According  to  a  recent  report  to  the  Gov- 
ernment, General  Electric  Is  the  world's 
largest  manufacturer  of  nuclear  equipment, 
having  supplied  27  of  the  99  reactors  re- 


portedly operating  as  of  late  1974.  According 
to  Allan  Benesuli,  an  analyst  with  Drexel 
Bumham,  G.£.'s  nuclear  sales  are  about  $460 
million  a  year  or  4  percent  of  all  Its  sales. 

Kthtbtt  2(c) 
(Prom  the  Washlng1»n  Post.  Feb.  4, 1976 1 
Hnx.  Probes  Three  Resignations  or 
A-Enginxess 
(By  Morton  Mlntz) 
A  congressional  OMnnilttee  yesterday  be- 
gan an  investigation  Into  the  surprise  resig- 
nations of  three  General  Electric  Co.  engi- 
neers who  fear  that  continuing  development 
of  nuclear  power  poses  grave  risks  for  man- 
kind. 

Terming  the  engineers'  concerns  "very 
serious,"  Sen.  John  O.  Pastore  (D-RX)  said 
he  has  directed  the  staff  of  his  Joint  Com- 
mittee on  Atomic  Energy  to  invite  them  to 
testify  at  public  hearings  tentatively  set  for 
Feb.  18. 

The  committee  also  will  Invite  testimony 
from  Robert  D.  Pollard,  a  Nuclear  RegtUatory 
Commission  engineer  who  has  bowed  out  of 
the  nuclear  reactor  program  with  his  own 
public  expression  of  distress  about  safety. 

The  GE  engineers'  resignations  came  as 
"a  complete  surprise"  to  NRC,  a  spokesman 
said.  He  said  that  the  safety  agency  is  seek- 
ing to  Interview  the  three  to  see  If  they  have 
"useful  and  Important"  information. 

NRC  and  the  company,  which  built  27  of 
the  99  reactors  reportedly  operating  as  of 
late  1974,  are  expected  to  be  invited  to  testify 
at  the  Pastore  hearings  if  the  engineers  agree 
to  appear. 

The  GE  engineers,  who  have  47  years'  ex- 
perience in  designing  and  building  nuclear 
reactors  among  them,  were  middle-level 
managers  at  the  corporation's  nuclear  re- 
actor division  In  San  Jose,  Calif.,  until  they 
quit  Monday.  Ttie  resignations  were  the  first 
of  their  kind  In  the  Indtistry. 

"Nuclear  power  has  become  a  "technologi- 
cal monster,"  and  It  is  not  clear  who.  If  any- 
one, is  in  control,"  Dale  G.  Brldenbaugh.  44, 
said  in  a  resignation  letter. 

"In  our  engineering  work  we  cannot  de- 
sign to  cover  the  human  error,  and  I'm  con- 
vinced the  safety  oS  nuclear  reactors  hangs 
on  the  hiunan  errors,"  said  Gregory  C.  Minor. 
38. 

Similarly,  Richard  B.  Hubbard,  also  38,  said 
that  \inresolved  problems  of  storing  long- 
lived  radioactive  wastes;  design,  maniifac- 
turlng  and  operating  errors,  and  an  ultimate 
risk  to  future  generations  forced  him  to 
question  "the  continued  operation  and  pro- 
liferation of  nuclear   power  plants." 

None  of  the  three  expressed  animosity  to- 
ward GE.  A  company  spokesman  in  San  Jose 
said  the  resignations  had  come  as  "a  com- 
plete surprise  to  GE  management."  The  res- 
ignation letters  present  "no  fresh  views  or 
argument,"  he  said. 

The  spokesman  also  said  that  the  letters 
repeat  "the  emotional  claims"  of  Project  Siix- 
vlval,  an  antlnuclear  group  in  the  San  Fran- 
cisco Bay  area. 

He  noted  that  the  release  of  the  resigna- 
tion letter*  coincided  with  the  disclosure 
that  the  three  engineers  have  volunteered 
to  campaign  from  now  until  June  for  adop- 
tion by  California  voters  of  a  nuclear  safe- 
guards Initiative. 

If  adopted,  the  initiative  would  require 
utilities  either  to  prove  that  they  can  com- 
pensate the  public  for  the  death.  Injury  and 
damage  from  a  nuclear  accident,  or  to  de- 
crease reliance  on  existing  nuclear  power 
plants  and  to  build  no  new  ones. 

Each  of  the  three  resigned  engineers  Is 
married,  has  three  children,  earns  between 
$30,000  and  $40,000  a  year,  has  not  found  a 
new  Job  and  Intends  to  live  off  savings.  They 
told    Interviewers   they   had   Independently 
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era  of  general  con- 
blslon  to  resign,  in- 
ITnlted  States,  Cana- 
ihe  Soviet  Union  of 
Ither  countries  that 


reached  a  decision  to  oppose  nuclear  power, 
and  had  not  talked  wlm  each  other  about 
resigning  until  last  Dedember. 

The  company  listed  tl»elr  Job  titles  as  fol- 
lows: Brldenbaugh.  a  n|anager  of  perform- 
ance, evaluation  and  li^provement;  Minor, 
manager  of  advanced  ♦ontrol  and  Instru- 
mentation engineering,  Rnd  Hubbard,  man- 
ager of  control  and  instrumentation,  quality 
assurance. 

Each  man  told  repoi 
cerns  that  led  to  the  dc 
eluding  the  sale  by  the 
da.  West  Germany  and 

reactors  to  India  and  c „«„.....^=  u^^„ 

may  be  politically  unstable,  and  of  a  Are  that 
disabled  the  world's  largest  reactor  :omplex 
at  Brown's  Perry,  Ala. 

Minor  had  played  a  koy  role  In  designing 
safety  controls  for  the  :>lant — and  had  be- 
lieved they  provided  a  riore  than  adequate 
safety  margin. 

The  three  engineers  ha  i  such  specific  con- 
cerns as  these : 

New  research  contlnujlly  Uirna  up  faults 
in  the  design  of  reactoi  cores  that,  If  not 
constantly  cooled,  can  melt  down  and  re 
lease  radioactive  partlclep  over  a  wide  area. 
"We  really  don't  know  ♦that's  going  on  In 
the  core  of  reactors,"  Hu)>b£U'd  said. 

In  a  safety-system  design  team  headed  by 
Minor,  half  of  the  men 
reactor,"  he  said. 

When  a  major  problem 

reactors  Is  discovered,  pre  ss^^^e  to  shut  them 
down  Is  overwhelming.  Tl  e  nation's  sconomy 
"Is  hanging  on  those  jlants  In  a  lot  of 
places,"  Brldenbaugh  sale . 

The  NRC's  Pollard,  proj  set  manager  for  the 
Indian  Point  No.  3,  an  operating  nuclear 
plant  In  Westchester  Coi  nty,  N.Y..  resigned 
last  month.  NRC  Chairman  William  A. 
Anders,  who  learned  of  she  resignation  on 
Jan.  13  from  Mike  Walla :»  of  The  CBS  "60 
Minutes"  program,  has  or  lered  an  Investiga- 
tion Into  charges  by  Pollard  that  safety  at 
the  plant  Is  Insufficient,  iind  that  NRC  offi- 
cials have  disregarded  ind  Ivldual  staff  views. 
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Exhibit  2|[d) 
[Prom  the  New  York  Tii|ies, 
Indian  Point  Safety 
Atom   Peru, 


Feb.   10.  1976) 
Sead.  Charging 
Quits 


■  engti  leer 


The  Federal  safety      „ 
reactora  at  Indian  Point 
charging  that  they  were 
construction  and  could 
killing  thousands  of  peopl  i 

"It  I  had  the  authority. 
Indian  Point  Plant  No.  2 
an  accident  waiting  to 
neer.  Robert  D.  Pollard,  _ 
his  resignation  as  project 
United  States  Nuclear  I 
slon,  formerly  known  as 
Commission. 

The  commission,  the 
Company    and    the    State 
quickly  issued  statements 
three  nuclear  plants  were 

A  spokesman  for  the 

Bethesda,  Md.,  said:  "We' 
with  Mr.  Pollard,  and  all 
he  has  raised  have  been 
Ined  and  previously 

"We  believe  we  have 
able  step  to  insure  the 
Point  plants."  said  a 
soUdated  Edison,  which 

nuclear   generators  at 

Hudson  River  shore  about 
New  York  City. 

And    the    State    Power 
owns    the    third    reactor, 
spokesman:    "We're 
Point  No.  3  Is  a  safe  and 

Of  the  three  reactors,  . 
Con  Edison  but  has  been 
October  1974  because  it 
Ing  system  reqiiired  by 


resolve  a 


thii 


'have  never  seen  a 
common  to  several 


for  the  nuclear 

•eslgned  yesterday. 

In  design  and 

a  catastrophe 

by  radiation. 

would  close  down 

once — it's  almost 

happen,"  The  engl- 

In  announcing 

manager  of  the 

Commls- 

1  he  Atomic  Energy 


u:  isafe 
ciuse 


at 


ment.  No.  2,  owned  and  operated  by  Con  Edi- 
son, is  an  873,000-kUowatt  generator,  and  Np. 
3,  owned  by  the  Power  Authority  but  oper- 
ated by  Con  Edison,  is  a  965,000-kllowatt 
plant  undergoing  preoperational  testing. 

Mr.  Pollard's  resignation,  effective  next 
Friday,  was  announced  at  a  news  conference 
at\he  Roosevelt  Hotel  here.  The  36-year-old 
engineer  had  been  the  Federal  Government's 
$27,756-a-year  chief  safety  engineer  not  only 
for  the  Indian  Point  plants  but  also  for  nu- 
clear ractors  In  North  and  South  Carolina 
and  Texas. 

Mr.  Pollard  said  he  had  long  worked  for 
change  within  the  regulatory  system  but  had 
finally  concluded  It  would  be  better  to  work 
for  such  changes  "from  the  outside." 

He  said  that  next  week  he  woxild  become 
the  Washington  representative  of  the  Union 
of  Concerned  Scientists,  a  Massachusetts- 
based  research  group  that  conducts  inde- 
pendent studies  of  nuclear  power  and  na- 
tional energy  policy.  His  salary  will  be  about 
two-thirds  of  his  present  pay. 

Declaring  that  he  could  not,  "In  conscience, 
remain  silent  about  the  perils  associated 
with  the  United  States  nuclear-powered  pro- 
gram," Mr.  Pollard  said  the  two  plants  at 
Indian  Point  illustrated  hla  concerns  over 
safety. 

"I  believe  that  the  Indian  Point  nuclear 
power  station  constitutes  an  unconscionable 
threat  to  the  health  and  safety  of  the  mil- 
lions of  people  who  live  In  the  metrojwUtan 
New  York  area,"  he  said,  adding: 

CITES  valve  system 

"The  Indian  Point  plants  have  been  badly 
designed  and  constructed  and  are  susceptible 
to  accidents  that  could  cause  large-scale  loss 
of  life  and  other  radiation  Injuries,  such  as 
cancers  and  birth  defects. 

"The  magnitude  of  the  hazards  associated 
with  these  plants  has  been  suppressed  by  the 
Government  because  the  release  of  such  in- 
formation might  cause  great  public  opposi- 
tion to  their  operation." 

He  charged  speciflcaUy  that  the  No.  2  reac- 
tor had  a  "serious  design  defect — submerged 
valves — that  could  render  required  safety 
systems  Inoperative  during  an  accident."  He 
said  also  that  valves  on  the  No.  3  plant 
"which  are  supposed  to  prevent  escape  of 
radioactivity  during  accidents"  were  defec- 
tive. 

Furthermore,  he  said,  electrical  systems 
on  the  No.  2  plant  "suffer  from  the  S€ime 
fundamental  weaknesses  as  those  which  al- 
lowed a  fire  last  year  at  the  Brown's  Fterry 
plant  In  Alabama  to  paralyze  much  of  that 
plant's  vital  safety  apparatxis." 
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shut  down  since 
la^ks  a  kind  of  cool- 
Federal  Oovem- 


IProm  the  New  York  Times,  Feb.  11,  19761 

Top  U.S.  Official  Defends  Con  Edison 

OvEK    Nuclear    Plant 

(By  Victor  K.  McElheny) 

William  A.  Anders,  chairman  of  the  United 
States  Nuclear  Regulatory  Commission,  said 
yesterday  that  there  was  no  reason  to  sus- 
pend operation  of  the  Indian  Point  No.  2  nu- 
clear power  plant  on  the  Hudson,  as  a  resign- 
ing safety  official  of  the  conunlssion  had 
urged. 

Replying  to  a  charge  by  Robert  D.  Pollard. 
the  safety  official,  that  the  commission  "sup- 
presses the  existence  of  unresolved  safety 
problems."  Commissioner  Anders  said,  "If 
I  find  anybody  covering  up  In  this  agency,  I 
guarantee  we'll  fire  him." 

Of  a  wide  range  of  safety  concerns  cited 
by  Mr.  Pollard  as  reasons  for  his  resignation, 
Mr.  Anders  said  that  conversations  with  the 
36-year-old  electrical  engineer  and  memo- 
randums he  submitted  over  the  weekend  had 
not  "developed  anything  more  than  generic 
problems  that  were  well  known,  and  were 
matters  of  public  record." 

"It  has  been  difficult  to  pursue  this  mat- 
ter beca\ise  the  statements  were  so  unspec- 
Iflc,"  he  said. 


In  an  interview  yesterday.  Mr.  Pollard 
stood  by  his  assertions  that  the  commission 
was  balancing  safety  concerns  against  the 
possible  economic  Impact  of  delaying  nuclear 
power.  He  added:  "In  all  cases  of  a  govern- 
ment agency  not  doing  its  job,  the  answer  Is 
to  open  up  the  system.  The  day  of  the  "for 
official  use  only'  document  should  end." 

"ALMOST    NEVER    QUESTIONED" 

He  said  that  If  expert  officials  of  the  Fed- 
eral regulatory  agency  approved  licenses  for 
construction  or  operation  of  nuclear  power 
plants,  "they  are  almost  never  questioned." 
But  If  the  official  raises  questions  that  might 
delay  approval,  Mr.  Pollard  said,  "you're  chal- 
lenged every  time;  you're  not  challenged  on 
a  technical  basis." 

Mr.  Pollard  resigned  from  the  commission 
staff  on  Jan.  13.  after  four  months  as  project 
manager  of  safety  reports  for  the  Indian 
Point  No.  3  reactor  on  the  Hudson,  now  In 
final  testing  and  sold  Just  before  the  end  of 
the  year  by  Consolidated  Edison  Company  to 
the  Power  Authority  of  the  State  of  New 
York. 

In  a  press  conference  in  New  York  Mon- 
day, Mr.  Pollard  noted  his  resignation  but 
did  not  mention  when  he  had  submitted  it. 
He  said :  "I've  gone  as  far  as  I  can  within  the 
system.  Now  I'm  quitting,  effective  Friday,  to 
do  what  I  can  from  the  outside." 

Mr.  Pollard  made  these  statements  after 
a  confrontation  with  officlcJs  of  the  Con- 
solidated Edison  Company,  operators  of  the 
Indian  Point  No.  2  reactor,  which  Mr.  Pol- 
lard said  Monday  was  unsafe  and  should 
be  shut  down. 

Mr.  Pollard  came  In  at  the  end  of  a  news 
conference  being  held  by  Charles  P.  Luce, 
Con  Ed's  chairman,  to  deliver  to  him  a  let- 
ter requesting  the  shutdown,  and  was  ac- 
cused by  John  Conway,  executive  assistant 
to  Mr.  Luce,  of  disrupting  the  news  confer- 
ence. At  that  news  conference  Mr.  Luce 
had  said :  "Indian  Point  is  a  safe  plant.  Last 
year  It  had  the  best  operating  record  In  the 
sjrstem." 

Mr.  Conway  told  Mr.  PoUard,  who  was 
accompanied  by  Daniel  Ford,  executive  sec- 
retary of  the  Union  of  Concerned  Scientists, 
for  which  Mr.  Pollard  intends  to  open  a 
Washington  office:  "During  the  past  three 
months,  you've  been  meeting  with  a  num- 
ber of  our  engineers  and  you  never  once 
voie»d  your  concerns." 

Mr.  Pollard  said  that  his  responsibUlty 
was  to  the  Nuclear  Regulatory  Commission, 
not  to  the  company. 

MORE   RESPONSIBILITT    ATl'lTUUE 

In  his  letter  to  Mr.  Luce,  Mr.  Pollard 
wrote.  "As  the  owner  and  operator  of  In- 
dian Point  2, 1  hope  that  you  will  take  a  more 
responsible  attitude  toward  the  safety  ea-iti- 
clsms  I  have  made  than  the  NJl.C." 

He  added:  "I  understand  the  disappoint- 
ment you  must  ffeel  after  buying  a  plant 
designed  in  a  way  thought  to  be  adequate, 
to  find  that  rather  extensive  design  modi- 
fications are  needed  to  meet  the  standards 
that  today's  level  of  knowledge  shows  to  be 
necessary.  That  you  and  the  entire  nation 
have  been  the  victims  of  the  policy  of  too 
rapid  and  too  optimistic  a  nuclear  program 
is  indeed  unfortunate." 

On  Sunday.  Mr.  Pollard,  who  has  worked 
for  United  States  nuclear  agencies  since 
1969,  was  the  focus  of  a  segment  of  the  CBS 
television  news  program,  "60  Minutes,"  and 
he  was  Interviewed,  along  with  Mr.  Ford, 
on  the  NBC  News  program.  "Today"  yester- 
day morning.  This  morning  Mr.  Anders  is 
scheduled  to  be  Interviewed  by  "Totiay"  in 
rebuttal. 

Both  Mr.  Luce  and  Mr.  Anders  criticized 
the  CBS  show.  Mr.  Luce  said  his  coopera- 
tion with  the  program  had  been  obtained 
by  a  subterfuge,  adding  that  Mike  Wallace, 
a  reporter  for  "60  Minutes."  was  naive  about 
nuclear  power  plants  and  desired  a  tour. 
After  two  hoxirs,  Mr.  Luce  said,  Mr.  Wallace 
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asked  to  see  a  cable  tunnel  about  which 
Mr.  Pollard  had  complained,  and  asked  if 
It  were  safe. 

Mr.  Luce  said  that  material,  containing  a 
statement  by  Sir.  Conway  that  even  if  the 
tunnel  were  knex^ked  out  by  fire,  the  plant 
would  still  shut  down  automatically,  had 
been  cut  from  the  program. 

In  reply,  George  Hoover,  a  public  informa- 
tion man  for  the  CBS  program,  read  a  state- 
ment by  John  Sharnik,  vice  president  and 
director  of  public  affairs  broadcasts,  that 
such  cuts  were  "a  matter  of  Judgment." 

Mr.  Anders  said  the  reporters  for  the  pro- 
gram had  acctunulated  a  large  file  of  Infor- 
mation about  Mr.  Pollard's  safety  concerns 
over  several  weeks  before  sequences  with  Mr. 
Anders  were  taped  Jan.  13,  the  eiay  Mr.  Pol- 
lard's resignation  was  submitted.  The  date 
of  the  taping  and  of  Mr.  Pollard's  resigna- 
tion were  not  mentioned  in  the  program. 

"CBS  was  in  receipt  of  safety  concerns 
about  nuclear  power,"  Mr.  Anders  said.  "If 
that  had  been  somebody  in  industry,  we 
would  have  nailed  them."  He  said  that  with- 
holding such  Information  was  a  violation  of 
law.  Of  CBS,  Mr.  Andera  said,  "For  people 
who  are  concerned  about  the  safety  of  the 
people  of  New  York  City,  they  sure  had  their 
necks  on  the  line  a  long  time." 

For  CBS,  Mr.  Hex)ver  said,  "We  had  noth- 
ing that  was  not  available  to  them." 

Attention  focused  on  Mr.  Pollard's  resigna- 
tion only  shortly  after  three  safety  officials 
of  the  General  Electric  Company  resigned 
and  Joined  an  arm  of  the  California  campaign 
to  pass,  by  a  vote  on  June  8,  an  initiative 
severely  restricting  the  expansion  of  nuclear 
power  in  that  state. 

Some  advo<»tes  of  nuclear  power,  who  did 
not  wish  to  be  named,  speculated  yesterday 
that  opponents  of  nuclear  power  might  have 
preferred  the  resignations  to  come  later,  with 
more  Impact  and  less  chance  for  rebuttal,  in 
advance  of  the  California  vote.  The  advocates 
added  that  Mr.  Pollard  and  the  others  prob- 
ably had  found  it  impossible  to  keep  silent 
any  longer. 

Mr.  Pollard  indicated  in  the  Interview  that 
he  had  largely  decided  to  leave  the  Nuclear 
Regulatory  Commission  months  ago.  "My 
wife  and  I  decided  that  the  problems  were 
80  bad,  affecting  my  attitude,  that  I  couldn't 
live  with  myself."  He  said  that  he  had  been 
"really  screaming  his  concerns." 


Exhibit  2(f) 
[Prom  the  Wall  Street  Journal,  Feb.  26,  1976] 
Solar-Enebgy  Planning  Is  Being  Slighted 

BY  Ford,  Former  Chief  of  Program  Says 
(By  Les  Gapay) 

Washington. — The  Ford  aelmlnlstratlon 
Isn't  giving  solar-energy  development  the 
priority  it  deserves,  charged  the  recently  re- 
signed head  of  the  government's  solar  pro- 
gram. 

The  official,  John  M.  Teem,  former  assistant 
administrator  for  solar,  geothermal  and  ad- 
vanced energy  systems  at  the  Energy  Re- 
search and  Development  Administration,  said 
in  an  interview  that  he  had  significant  dif- 
ferences with  the  White  House  on  the  ex- 
tent and  speed  with  which  the  government 
should  develop  solar  energy. 
'  Mr.  Teem  said  that  President  Ford's  budget 
request  to  Congress  last  month  for  solar  pro- 
grams was  far  less  than  the  ERDA  wanted, 
and  that  he  also  disagreed  with  the  scope 
and  pace  assigned  by  the  White  House  to 
some  of  the  agency's  key  solar  programs. 
"personal  reasons" 

The  White  House  on  Jan.  30  routinely  an- 
nounced Mr.  Teein's  resignation  for  "personal 
reasons,"  and  th«  disagreements  on  solar 
policy  weren't  disclosed. 

Mr.  Teem  said  in  the  Interview  his  resig- 
nation wasn't  directly  bec»iuse  of  the  dis- 
agreements, and  that  he  had  several  reasons. 
He  added,  however,  that  he  differed  with  of- 


ficials in  the  White  House  and  the  Office  of 
Management  and  Budget.  "My  sense  of  Job 
satisfaction  decreased  In  view  of  the  detailed 
management  viewix>ints  being  brought  into 
the  solar  programs  by  OMB,"  he  said.  The 
management  office's  heavy  Involvement  in 
solar  energy  policy  decisions  "affected  the 
timing  of  my  resignation,"  Mr.  Teem  added. 

Mr.  Teem  said  he  favored  aexielerating 
ERDA  programs  to  demonstrate  solar  en- 
ergy In  the  heating  and  cooling  of  buildings; 
In  agricultural  areas,  such  as  crop  drying, 
and  In  vstrlous  industrial  processes. 

He  also  said  he  was  unsuccessful  in  efforts 
to  Increase  the  ERDA's  role  in  disseminating 
information  on  solar  technology  to  indus- 
try and  the  public  to  speed  "bringing  solar 
to  the  marketplace."  Also,  Mr.  Teem  said  he 
favored  a  wider  role  for,  and  faster  organiza- 
tion of,  a  planned  solar-energy  research  in- 
stitute within  ERDA  than  was  acceptable  to 
the  White  House. 

In  essence,  Mr.  Teem  said  his  proposals 
would  have  resulted  tfi  more  government 
stimulation  of  the  private  sector  for  com- 
mercialization of  solar  energy  than  the  White 
House  and  the  budget  office  wanted. 

President  Ford's  budget  request  for  solar 
research  and  development  programs  in  ERDA 
for  fiscal  1977,  starting  Oct.  1,  asked  for  a 
congressional  authorization  of  $160  million, 
with  projected  outlays  during  the  year  of 
$116  million.  Mr.  Teem  said  that  the  ERDA 
had  requested  the  budget  office  to  ask  for 
$255  million  in  budget  authortly  and  $201.6 
million  in  outlays.  In  the  current  fiscal  year, 
the  ERDA  has  a  budget  authority  for  solar 
programs  of  $115  million  and  estimated  out- 
lays of  $86  million.  By  contrast,  the  ERDA's 
requested  budget  outlays  for  nuclear  jmto- 
grams  for  fiscal  1977  total  $1.7  biUlon. 

Mr.  Teem  said  that  solar  work  in  heating 
and  cooling  of  buildings  and  in  agricultiiral 
and  industrial  processes  is  scientifically  ad- 
vanced enough  so  that  demonstration  pro- 
grams "could  proceed  at  a  more  rapid  pace" 
than  the  budget  request  outlines.  Mr.  Teem 
says  that  those  programs  show  the  most 
short-term  promise  for  solar-energy  use  and 
that  "even  within  a  constrained  budget"  they 
could  have  been  given  more  priority. 

PROGRAMS    criticized 

Congress'  Office  of  Technology  Assessment 
similarly  criticized  the  ERDA's  solar  pro- 
grams in  a  report  last  October,  saying  tex) 
much  emphasis  was  being  put  on  long-term, 
space-age  type  solar  research  programs  at 
the  expense  of  areas  that  can  become  prac- 
tical sooner. 

Mr.  Teem  said  that  there  is  the  view  at 
the  budget  office  and  the  White  House  that 
because  of  advances  In  solar  technology,  "the 
private  sector  Is  In  a  position  to  undertake 
more  programs  now"  without  government 
stimulus. 

A  solar  research  institute  within  the  ERDA 
was  authorized  by  a  1974  law  to  do  tech- 
nical and  analytical  work  to  support  the 
agency's  solar-energy  programs.  The  National 
Academy  of  Sciences  had  recommended  to 
the  ERDA  that  the  institute  be  given  a  wide 
research  role,  a  staff  of  about  1,500  and  an 
annual  budget  of  about  $50  million.  ERDA 
sources  said  that  a  compromise  had  been 
reached  with  the  budget  office  on  the  size 
and  scope  of  the  institute,  which  won't  be 
on  the  scale  envisioned  by  the  NAS.  The 
sources  said  the  institute  will  first  only  do 
studies,  and  that  its  actual  laboratory  re- 
search role  will  remain  imdeflned  for  the 
first  few  years  of  operation. 


Exhibit  2(g) 

[Prom  the  New  York  Times,  Feb.  29,  1976] 

The  Nuclear-Power-Truth   Maze 

(By  George   Wald) 

(Note. — George  Wald,  professor  of  biology 

at  Harvard  University,  won  the  1967  Nobel 

Prize  in  Physiology  or  Medicine.) 


Cambridce.  Mass. — One  of  the  prevalent 
myths  of  o\a  time  is  that  Government  policy 
is  based  on  the  best  obtainable  informa- 
tion— ^that  if  the  Government  knows  which 
policy  will  most  promote  the  public  welfare 
it  will  adopt  that  policy.  It  Is  this  belief  that 
fosters  the  constant  call  for  more  research. 

In  fact,  almost  the  opposite  is  true.  A 
policy  having  been  decided  on — usually  for 
econcwnlc  or  political  reasons — the  informa- 
tion Is  sought  that  will  support  it.  That  is. 
InfcM-matlon  follows  policy,  rather  than  the 
other  way  around. 

As  for  the  Information  Itself,  one  needs  to 
elistlngulsh  advocacy  from  Judgment.  Advo- 
caery  Is  what  a  lawyer  does  for  his  client  in 
making  a  c»se.  It  Is  one-sided;  presumably 
another,  perhaps,  eqiially  able  advocate,  pre- 
pares the  other  side.  But  Judgment  is  some- 
thing else.  It  must  weigh  both  sides,  one 
hc^>es  Impartially.  There  must  at  least  be  no 
overt  bias.  A  Judgment  must  be  disinterested. 

These  are  important  considerations  in  the 
present  public  debate  involving  nuclear 
power.  A  bewildered  and  uneasy  public  is 
faced  with  highly  technical  problems,  far 
beyond  its  capacity  to  evaluate.  Hence.  It  is 
forced  to  rely  upon  the  opinions  of  experts. 
But  then  it  Is  crucial  whether  those  expterts 
are  advocates  on  Judges. 

One  of  the  main  factors  that  undermined 
public  confidence  in  the  United  States 
Atomic  Energy  Commission  was  the  realiza- 
tion that  the  main  thmst  of  this  public 
agency  was  to  prcunote  the  nuclear-power 
Indvistry  and  that  it  was  willing  to  compro- 
mise on  standards  of  safety  to  achieve  this 
end. 

It  W8LS  largely  the  work  of  persons  outside 
both  Government  and  Industry — Indeed,  op- 
posed all  the  way  by  Government  and  indvis- 
try— that  eventually  forced  tighter  safety 
standards  and  controls. 

A  bewildered  public  seeking  expert  and 
unbiased  opinion  hopes  to  find  that  In  the 
universities.  And  rightly  so.  The  entire  in- 
slstene^  on  academic  freedom  rests  on  the 
assumption  that  the  universities  are  en- 
gaged in  an  objective  and  impartial  search 
for  truth. 

One  Icwks  to  tliem  for  both  expertise  and 
disinterestedness;  but  if  one  had  to  make  a 
ohoi(»,  disinterestedness  Is  the  more  impor- 
tant. For  experts  are  all  about  us;  Industry 
and  Government  employ  large  numbers  erf 
them.  Disinterestedness  is  the  rare  and  pre- 
cious quantity. 

I  make  so  much  of  this  because  at  present 
the  public,  trying  to  reach  a  position  on  nu- 
clear power,  flnels  professors  on  both  sides. 
Whom  Is  one  to  believe? 

It  needs  to  be  understood  that,  as  in  so 
many  other  instances,  those  professors  do  not 
face  a  symmetrical  situation.  They  must 
find  their  way  in  a  heavily  biased  context. 

One  outex>me,  favoring  t^e  rapid  spread  of 
nuclear  power,  the  relaxation  of  safety  stand- 
ards, the  optimization  of  benefits  and  min- 
imization of  the  risks  involved — those  views 
enlist  large  pollti(»l  and  financial  support, 
and  are  greeted  with  official  approval,  eager 
acceptance  and  wide  publicity. 

The  other  viewpoint,  concerned  as  it  Is 
with  troubling  problems  of  powerplant 
safety,  control  of  nuclear  pollution,  pluto- 
niiun  239  as  a  souive  both  of  high  toxicity 
and  fission  bombs,  and  the  still  wholly  un- 
resolved burden  of  nuedear-waste  disposal 
that  promises  to  remain  a  problem  for  hun- 
dreds of  thousands  of  years — that  opposition 
viewpoint  offers  no  reward  but  its  own  con- 
viction. It  has  no  edient,  unless  society  at 
large  be<x>mes  Its  client. 

Early  in  1975  a  group  of  82  "notable  scien- 
tists," mainly  physicists.  Issued  a  "Sden- 
the  rapid  expansion  of  nuclear  power  as  the 
only  realistic  solution  of  our  coming  energy 
needs.  Recognizing  potential  dangers,  it  con- 
cluded that  there  exists  no  available  alterna- 
tive and  that  with  proper  care  this  ezpan- 
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8lon  would  Involve  benefits  that  far  outweigh 
tberL&k^. 

Was  this  widely  dl^emlnated  statement 
advocacy,  or  Judgment?  One  hopes  the  latter, 
since  these  are  very  distinguished  scientists, 
widely  respected  by  the  x  colleagues.  Twenty- 
six  of  them.  Includlnc  eleven  Nobel  Prize 
laureates,  were  identified  only  as  professors 
In  major  universities. 

Hence,  It  was  with  some  dismay  that  I 
read  an  analysis  by  a  f«  How  academic  physi- 
cist that  showed  14  of  tl^e  26  academic  signers 
are  members  of  boards  of  directors  of  major 
United  States  corporatl  ans,  including  corpo- 
rations directly  and  indirectly  Involved  In 
energy  production.  I  w<  uld  not  question  the 
Integrity  of  any  of  thes- :  persons;  yet  It  must 
be  recognized  that  suet  an  affiliation  In  this 
connection  does  not  sui  [gest — It  defines  con- 
flict of  Interest. 

The  only  reprehensi  )le  element  I  would 
plead  in  the  relations!  Ips  themselves  Is  In 
the  failure  to  disclose  tliem.  Imagine  the  dif- 
ference in  Impact  had  t  lese  academic  signers 
listed  themselves  as  diiectors  of  Exxon,  Nu- 
clear Systems,  Iowa  Ele<  trie  Light  and  Power, 
Detroit  Edison  and  th(    like! 

The  business  of  the  energy  Industry  Is  not 
to  make  energy  but  to  nake  money.  In  pur- 
suit of  that  single-mil  ded  purpose  It  con- 
tinuously lobbies,  InflUrates  Federal  agen- 
cies, funds  candidates  in  both  major  par- 
ties, devotes  many  milli<  >ns  of  dollars  to  "edu- 
cational" propaganda,  and  does  everything  It 
can  to  avoid  regulatior  . 

We  scientists  are  oftsn  asked  whether  it 
might  be  possible  event  aally  to  produce  nu- 
clear-power safely.  Thai  Is  a  technical  ques- 
tion, and  the  answer  t<i  it  may  well  be  yes. 
But  that  is  the  wrong  'vay  to  ask  the  ques- 
tion. The  real  question  we  face  is  whether 
nuclear  power  can  be  produced  safely  while 
maximizing  profit.  The  inswer  to  that  ques- 
tion is  no. 

We  had  a  nice  Instance  of  the  real  situa- 
tion at  a  news  conferen:^  in  Washington  on 
Aug.  6,  1975,  when  the  Union  of  Concerned 
Scientists  presented  to  the  Admlnlstartlon 
and  Congress  a  petition  signed  by  2,300  sci- 
entists and  engineers  as  King  restraint  on  the 
further  construction  of  luclear-power  plants 
until  problems  Involving  their  safety  were 
under  better  control. 

One  of  the  speakers  ^'as  Rear  Adm.  Ralph 
Weymouth,  recently  retired  from  the  Navy. 
What  had  disturbed  Admiral  Weymouth 
was  the  great  disparity  between  safety  pre- 
cautions observed  by  thfe  Navy  in  its  nuclear 
installations  and  those  taken  by  the  nuclear 
Industry.  The  point  is  simple  enough:  The 
Navy  operates  wlthou;  regard  to  profit, 
whereas  the  industry  b<  nds  all  its  efforts  to 
maximize  profit,  and  r<gularly  cuts  corners 
to  achieve  that  end. 

Everyone  is  an  ideali  it,  not  just  you  and 
your  friends  but  all  the  se  on  the  other  side. 
Just  ask  them,  and  they  will  tell  you. 

Having  to  find  my  way  through  a  maze  of 
frequently  conflicting  It  eals,  I  finally  adopt- 
ed a  rough  rule  of  thun  ib :  If  the  ideal  costs 
something — in  money,  privilege,  status — that 
makes  it  a  little  more  cntdible.  If,  on  the  con- 
trary. It  pays  off  in  any  or  all  of  those  ways, 
then  I  fall  back  on  the  ;  >rlnciple  of  scientific 
parsimony:  If  you  have  one  explanation  for 
a  phenomenon  there  is  no  need  to  seek  a 
second  explanation. 

Those  of  us  who  oppose  nuclear  power  in 
Its  present  forms  haie  nothing  to  gain 
thereby  but  our  share  la  the  common  good. 
Our  opposition  brings  lis  into  conflict  with 
all  the  centers  of  power  It  costs  us  our  own 
money.  It  threatens  raiher  than  raises  our 
professional  status.  Lately,  three  General 
Electric  engineers  and  a  Federal  safety  super- 
visor resigned  their  n  anagement  Jobs  in 
nudear-power  Installations.  One  gets  no 
medals  for  such  behav^r,  only  opprobrium 
from  Government  andJ  industry,  only  the 
lasting  stigma  of  not  b<dng  a  team  player. 


Whom  Is  one  to  believe?  One  cannot  be 
sure.  But  it  helps  to  know  that  those  op- 
p>osed  to  nuclear  power  have  nothing  to  gain 
from  their  position  but  the  public  good,  that 
they  are  Indeed  willing  to  pay  for  the  privi- 
lege of  speaking  out. 

Exhibit  2(h) 

[Prom  the  Washington  Post,  Mar.  1. 1976] 

NUCI.EAR  Poweh:  The  Uglt  Facts 

(By  Tom  Braden) 

High  over  the  floor  of  the  U.S.  Senate 
there  is  a  wlndowless  hearing  room — an  early 
architectural  tribute  to  the  needs  of  secu- 
rity— where  there  took  place  last  week  a 
confrontation  more  Important  than  the  one 
In  New  Hampshire. 

On  the  one  side  were  three  men  who  had 
resigned  their  Jobs  because  they  honestly  be- 
lieved that  what  they  were  doing  was  too 
dangerous  to  their  country  to  keep  on  doing. 

On  the  other  were  18  senators  and  repre- 
sentatives— members  of  the  Joint  Atomic 
Energy  Committee  who  were  facing  up  to 
their  own  fears  and  failings. 

The  testimony  of  the  witnesses  was  dra- 
matic and  the  klelg  lights  captured  the 
drama  for  television  news  clips.  But  what 
they  couldn't  capture  was  the  history  which 
must  have  been  running  through  the  minds 
of  the  congressmen  and  senators  who  sat 
there  and  listened.  After  25  years,  after  lavish 
federal  subsidies,  after  almost  unanimous 
support  from  successive  legislatures  and 
Presidents,  the  promise  of  safe,  reliable  nu- 
clear power — "power  too  cheap  to  meter,"  it 
was  once  predicted — was  going  aglimmer  In 
the  words  coming  out  of  the  mouths  of  the 
witnesses. 

"My  reason  for  leaving  the  program,"  said 
Gregory  G.  Minor,  the  General  Electric  Co.'s 
manager  for  advanced  controls  and  Imple- 
mentation, "Is  my  deep  conviction  that  nu- 
clear reactors  and  nuclear  weapons  now  pre- 
sent a  serious  danger  to  the  future  of  all 
life  on  this  planet." 

Dale  G.  Brldenbaugh,  General  Electric 's 
manager  for  performance  evaluation  and  Im- 
provement, testified  as  follows:  "The  magni- 
tude of  the  risks,  the  uncertainty  of  the 
human  factor  and  the  genetic  unknowns 
have  led  me  to  believe  that  there  should  be 
no  nuclear  power." 

And  Richard  B.  Hubbard,  General  Elec- 
trlc's  manager  for  quality  assurance,  said 
this:  "There  is  no  way  you  can  continue  to 
build  the  nuclear  plants  and  operate  them 
without  having  an  accident." 

Congressmen  and  senators  asked  questions. 
What  they  were  thinking  cannot  be  recorded. 
But  the  thoughts  must  have  ranged  from 
the  wistful  to  the  sad.  Some  of  these  men 
and  their  predecessors  through  the  years 
built  careers  supporting  nuclear  power.  They 
have  advanced  it  as  a  self-fulfilling  prophecy. 
They  have  seen  to  It  that  nuclear  power 
received  60  times  more  federal  subsidy  than 
its  potential  alternatives  such  as  solar  energy. 
And  until  recently,  at  least,  they  have  all  be- 
lieved that  they  were  presiding  over  the  de- 
velopment of  an  energy  supply  that  would 
make  the  nation  independent,  no  longer  a 
partial  hostage  to  the  oil-exporting  cbuntrles. 

Now  they  were  facing  reality,  recited  to 
them  articulately,  in  dry  and  measured  tones. 
It  cannot  have  been  pleasant. 

They  will  probably  thrash  around  for  a 
while,  which  is  what  men  usually  do  when 
confronted  with  ugly  facts.  They  will  try  to 
find  other  experts  who  will  try  to  cast  doubt 
upon  the  doubts. 

But  the  responsibility  for  continuing  with 
a  program  which  might  lead  to  disaster  Is  a 
very  grave  responsibility.  As  the  testimony 
sinks  In  and  the  doubts  grow,  the  respon- 
sibility will  seem  too  great  a  burden  to  bear. 

There  is  talk  In  the  corridors  now  of  abol- 
ishing the  Joint  Atomic  Energy  Committee 
in  favor  of  a  Joint  Committee  on  Energy  and 


of  putting  money  Into  taternatlve  programs. 
As  energy  expert  Barry  Commoner  reported 
In  a  recent  three -part  New  Yorker  series  on 
the  country's  energy  policies,  "The  entire 
nuclear  program  is  headed  for  extinction." 

Exhibit  2(1) 

[Prom  The  Washington  Post,  March  5,  197«] 

Chttbches'  Panel  Asks  PLoroNruM  Use  Cubb 

(By  Janls  Johnson) 

Atlanta,  March  4. — The  governing  board 
of  the  National  Council  of  Churches  today 
called  overwhelmingly  for  a  moratorium  on 
the  commercial  development  of  plutonium  as 
an  energy  source. 

The  board,  representing  40  million  Pro- 
testant and  Orthodox  Christians  in  the 
United  States,  declared  that  caution  In 
Plutonium  development  is  vital  before  Irrev- 
ersible technological  commltmetns  affecting 
future  generations  are  made.  The  board's 
resolution  urges  the  federal  government  to 
halt  Plutonium  development  "so  that  the 
people  of  the  United  States  can  assess  the 
pros  and  cons  of  the  Issues." 

The  council's  entry  Into  the  nuclear  energy 
debate  resulted  from  Its  belief  that  the  issue 
Is  a  moral  one.  Many  of  the  delegates  said 
they  never  heard  of  plutonium  until  six 
months  ago.  At  the  three-day  meeting  here 
they  were  lobbied  fiercely  by  both  sides  of 
the  nuclear  power  dispute. 

Plutonium  is  one  of  the  most  poisonous 
substances  known.  Inhalation  of  plutonium 
dust  can  kill  within  hours.  And  researchers 
have  linked  It  to  certain  forms  of  cancer 
In  tests  on  animals. 

Plutonium  is  a  by-product  of  the  fission- 
ing of  uranium  fuel  in  nuclear  reactors  used 
to  generate  electricity. 

The  atomic  energy  Industry  argues  that  It 
has  adequate  safeguards  for  plutonliun's  use 
as  a  future  fuel  source.  It  is  cheaper  than 
uranium  and,  because  it  can  be  man  made, 
potentially  more  plentiful. 

But  plutonium  opponents  contend  the 
opportunity  exists  for  catastrophic  releases 
of  the  substance  and  other  radioactive  mate- 
rials through  accident  or  malice. 

The  moratorium  resolution  was  opposed  by 
a  handfiU  of  the  157  delegates.  George  Mc- 
Gonlgle  of  Houston  criticized  the  resolution 
as  "based  on  value  Judgments  unrelated  to 
the  facts." 

The  resolution  urges  a  halt  to  government 
plans  to  proceed  with  a  research  and  devel- 
opment program  on  the  controversial  liquid 
metal  fast-breeder  reactor.  The  program 
would  determine  whether  plutonium  can  be 
produced  commercially  for  fuel.  Congress  is 
expected  to  vote  this  year  on  a  $655  million 
appropriation  for  the  project. 

The  resolution  also  directs  the  council  staff 
to  Initiate  a  "study' of  the  theological,  eco- 
nomic, socio-political  and  technical"  Implica- 
tions of  energy  use.  Afterward,  the  staff  is 
to  write  a  proposed  policy  statement  for 
council  consideration  In  two  years. 

The  resolution  is  a  revised  version  of  one 
submitted  last  fall  by  a  committee  headed  by 
anthropologist  Margaret  Mead.  The  first  reso- 
lution was  rejected  because  the  committee 
had  no  members  from  the  nuclear  power  In- 
dustry and  because  It  flatly  opposed  use  of 
plutonlimi. 

Lobbying  for  the  resolution  was  the  coim- 
cU  staff  and  a  half-dozen  members  of  a  group 
called  CEillfornlans  for  Nuclear  Safeguards. 
The  council  staff  flew  In  Gregory  C.  Minor, 
one  of  three  California  engineers  In  General 
Electrlc's  nuclear  energy  division  who  quit 
In  February  to  protest  what  they  called  the 
lack  of  safety  In  reactors. 

The  Atomic  Industrial  Forum,  the  Indus- 
try trade  association  also  meeting  here, 
lobbied  heavily  against  the  resolution,  say- 
ing the  delegates  had  received  only  one-sided 
Information  from  the  coiincll  staff. 
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"The  council  statement  seriously  overstates 
the  hazards  connected  with  the  use  of  plu- 
tonium and  understates  Its  Importance  in 
solving  world  energy  problems,"  said  Dave 
Bossln  of  Commonwealth  Edison  in  Chicago 

Exhibit  2(J) 

[Prom  the  Washington  Post,  Mar.  6,  1976) 

Corporations  and  their  Monopoly  on 

the  Sinr 

(By  Tom  Braden) 

Unless  Congress  does  something  to  break 
up  the  big  energy  corj>oratlons,  we  may  wake 
up  shortly  to  And  they  have  secured  what 
amounts  to  a  monopoly  on  the  use  of  the 
sun. 

Shell,  Mobil,  Exxon  and  Oulf  are  but  a 
few  of  the  big  outflts  which  have  been  buy- 
ing into  research  and  development  of  solar 
energy,  often  taking  over  small  enterprises 
lacking  in  capital.  What  the  corporations  are 
trying  to  do  Is  to  leam  how  to  mass  produce 
the  photovoltaic  solar  "collector"  cells  which 
turn  the  sim's  rays  Into  electricity.  If  they 
succeed,  the  country  should  have  an  effi- 
cient, pollution-free  substitute  for  oil.  The 
problem  is  that  these  companies  are  already 
doing  very  well  In  the  oil  business,  are  In- 
vested heavily  In  nuclear  power,  and  regard 
the  solar  business  as  something  to  be  put 
off  to  another  day.  "They're  covering  their 
bets,"  one  senator  believes.  "They  may  want 
to  slow  down  solar  for  as  long  as  the  oil 
profits  last." 

Diu-lng  the  last  session  of  Congress,  Sen. 
Edward  Kennedy  Introduced  a  bill  which 
would  have  limited  all  energy  companies  to 
one  phase  of  the  business,  thus  preventing 
this  possibility  that  a  company  with  a  heavy 
stake  In  one  energy  source  could  develop  a 
strong  power  to  slow  the  development  of 
another.  Kennedy's  bill  lost  by  5  votes,  but 
the  issue  will  come  up  again  later  this 
month  when  the  antitrust  subcommittee  of 
the  Senate  Judiciary  Committee  will  be  ask- 
ing the  oil  companies  how  much  control 
over  solar  development  they  have  gained. 

"What  we  don't  know,"  one  antitrust  ex- 
pert In  the  executive  branch  of  the  govern- 
ment explains,  "is  whether  these  companies 
are  finding  out  a  lot  of  interesting  things 
about  solar  and  not  telling  anybody." 

Hard  questions  should  be  asked  now  be- 
cause the  nuclear  business,  for  which  the 
government  has  given  enormous  subsidies  to 
these  same  companies,  appears  to  be  crum- 
bling before  the  realities  of  safety  and  cost. 
Yet  efforts  to  beef  up  federal  funding  for 
solar  research  have  uniformly  met  with  op- 
position from  the  Ford  administration.  John 
M.  Teem,  the  leading  solar  energy  expert  In 
the  government,  resigned  last  month  with  a 
blast  at  the  White  House  for  continuing  to 
shortchange  solar  programs. 

Teem  charged  the  Ford  administration 
with  being  too  pro-nuclear;  It  has  empha- 
sized the  futuristic  aspects  of  solar  energy, 
he  complained.  Instead  of  trying  to  build  on 
the  reality  that.  In  home  heating  and  cool- 
ing, crop  drying  and  some  industrial  proc- 
esses, solar  energy  Is  ready  for  use  now.  He 
also  accused  the  administration  of  foot- 
«lragging  on  the  siting  of  the  Solar  Energy 
Research  Institute. 

The  argument  over  the  siting  of  this  in- 
stitute— authorized  by  Congress  two  years 
ago— is  interesting  because  It  shows  that  the 
politicians  are  having  second  thoughts  about 
the  Ford  administration's  emphasis  on  nu- 
clear power.  The  Energy  Research  and  De- 
velopment Administration  has  yet  to  estab- 
lish guidelines  for  the  Institute  site  pro- 
posals but  Jimmy  Carter  spoke  in  Massachu- 
setts and  New  Hampshire  about  the  advan- 
tages of  placing  the  study  center  In  New 
England,  and  Sen.  Joseph  Montoya  (D-N.M.), 
long  a  backer  of  nuclear  development,  has 
been  rhapsodizing  lately  about  New  Mexico's 
possible    new    role    as    "The    Solar    Energy 


State."  Hie  clvlc-mlnded  and  dollar-wise 
from  other  states  are  making  their  own 
pitches  to  land  the  project. 

It  may  be  that  the  White  House  Is  holding 
off  the  site  designation  for  the  solar  Institute 
In  order  to  promise  the  project's  $50  million 
annual  operating  budget  and  1,500  Jobs 
where  they  will  do  the  most  political  good. 

But  the  points  cannot  be  lost  on  the  major 
oil  companies;  politicians  are  getting  In- 
terested In  solar  energy.  We  can  therefore 
anticipate  a  major  puWlc  red&tlons  campaign 
to  persuade  the  country  that  the  people  best 
qualified  to  run  the  solar  business  are  the 
same  people  who  have  given  us  corporate 
monopoly  in  all  other  energy  fields. 


THE  RETIREMENT  OP  MTKT; 
MANSFIELD 

Mr.  BROOKE.  Mr.  President,  it  has 
been  one  of  my  very  great  privileges  to 
have  served  for  10  years  in  the  Senate 
under  the  leadership  of  Mike  Mansfield. 
He  has  been  fair,  unfailingly  courteous, 
and  always  refreshingly  candid.  More 
importantly  he  has  been  a  key  mover  not 
only  on  the  many  critical  social  issues  be- 
fore the  Senate  but  also  on  the  important 
institutional  reforms  that  have  come  be- 
fore us.  Yet  to  me  Mike  Mansfield  has 
always  been  much  more.  To  me  he  has 
been  and  always  will  be  a  friend. 

When  I  came  to  the  Senate  in  January 
of  1967,  there  were  times  when  I  thought 
my  new  surroimdings  would  all  but  over- 
whelm me.  And  well  they  may  have  had 
it  not  been  for  the  senior  Senator  from 
Montana.  His  help  and  guidance  in  those 
early  monttis  were  invaluable,  his  friend- 
ship reassuring. 

When  I  heard  that  Mike  Mansfield 
would  retire  at  the  end  of  this  session  of 
Congress,  I  knew  that  Montana  and  the 
Senate  were  losing  an  outstanding  Sena- 
tor and  majority  leader;  and  I  knew  that 
this  country  was  losing  an  excellent  pub- 
lic servant.  But  I  also  knew  that  my  col- 
leagues and  I  would  be  losing  a  courage- 
ous leader. 

I  will  miss  Mike  Mansfield  of  Mon- 
tana next  year.  I  will  miss  his  patience, 
his  imderstanding,  and  his  guidance.  I 
take  heart  in  the  thought  that  we  will 
see  him  again  in  this  city  and  in  this 
Chamber  as  he  will  no  doubt  continue 
to  serve  our  coimtry  as  the  statesman 
that  he  is.  But  I  am  sure  that  his  plans 
call  for  a  Uttle  time  to  himself  and  his 
lovely  and  devoted  wife,  Maureen.  After 
34  years  of  pubUc  service  in  the  Congress, 
it  will  be  time  to  which  she  and  he  are 
surely  entitled. 


THE   ADMINISTRATION'S   ANTI- 
TRUST TURNABOUT 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  Judiciary  Committee  is  current- 
ly marking  up  the  omnibus  antitrust  bill 
(S.  1284)  introduced  by  Minority  Leader 
Hugh  Scott  and  Antitrust  and  Monopoly 
Subcommittee  Chairman  Philip  A.  Hart. 
A  final  vote  on  reporting  the  measure 
will  take  place  April  6.  Title  IV  is  the 
companion  measure  to  HJl.  8532,  the 
Antitrust  Parens  Patriae  Act  introduced 
by  House  Judiciary  Committee  Chair- 
man Peter  Rodino,  which  passed  the 
House  of  Representatives  on  March  18. 

S.  1284  is  supported  in  almost  all  re- 
spects by  the  Assistant  Attorney  General 


In  charge  of  the  Antitrust  Division, 
Thomas  E.  Kauper,  just  as  he  supported 
the  recently  passed  House  bill.  The  com- 
mittee also  is  in  receipt  of  a  letter  from 
Deputy  Attorney  General  Harold  Tyler 
reaflarming  the  administration's  sup- 
port for  most  of  the  bill.  I  ask  unanimous 
consent  that  the  full  text  of  the  letters 
from  Deputy  Attorney  General  Tyler  and 
Assistant  Attorney  General  Kauper  he 
printed  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  many 
changes  have  been  made  in  the  legisla- 
tion during  its  markup  In  subcommittee, 
and  further  changes  are  presently  being 
made  in  the  Judiciary  Committee.  The 
processing  of  S.  1284  was  progressing  in  a 
bipartisan  fashion  and  in  a  spirit  of  com- 
promise and  negotiation  with  the  admin- 
istration. Many  of  the  changes  made  In 
the  bill  emanate  from  suggestions  made 
formally  and  informally  by  Assistant  At- 
torney General  Kauper  on  behalf  of  the 
administration.  Indeed,  Mr.  President,  I 
believe  It  fair  to  state  that  almost  all  of 
Mr.  Kauper's  recommendations  have 
been  or  would  have  been  accepted  by  the 
sponsors  of  what  clearly  is  the  most 
significant  antitrust  bill  this  close  to  pas- 
sage since  1950. 

We  all  know  that  President  Ford  pulled 
the  rug  out  from  under  the  Department 
of  Justice  last  week.  Just  48  hours  before 
House  action  on  HJl.  8532,  the  President 
precipitously  announced  his  opposition 
to  a  bUl  that  the  administration  had 
supported  for  over  2  years.  This  occurred 
notwithstanding  that  the  highest  offi- 
cials of  the  Office  of  Management  and 
Budget  and  the  White  House  were  assur- 
ing the  Congress  that  the  administration 
supported  the  legislation.  I  ask  iman- 
imous  consent  that  the  Evans  and  Novak 
column  from  the  Washington  Post  of 
March  24  and  extracts  from  the  White 
House  news  conference  of  March  17  de- 
scribing the  details  of  this  turnabout  be 
printed  in  full  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.)  . 

Mr.  KENNEDY.  Mr.  President,  I  for 
one  was  astonished  and  distressed  at  the 
President's  action.  He  has  made  many 
statements  in  support  of  vigorous  anti- 
trust enforcement  and  the  need  for 
greater  competition  In  the  economy.  I 
ask  unanimous  consent  that  the  attached 
extracts  from  President  Ford's  antitrust 
speeches  be  printed  in  full  at  the  con- 
clusion of  my  remarks.  In  fact,  the 
linchpin  of  his  program  of  deregulation 
is  reliance  vcpon  competition  and  vigorous 
antitrust  enforcement.  I  support  the  need 
for  regulatory  reform  and  greater  reli- 
ance on  competition  and  antitrust  en- 
forcement, and  I  know  that  Senators 
Philip  A.  Hart  and  Huch  Scott  have 
been  vigorous  advocates  of  that  position. 
I  am  concerned,  Mr.  President,  as  to 
whether  the  definitions  of  stringent  anti- 
trust enforcement  means  one  thing  to  me 
and  another  to  the  President.  Not  only 
has  the  President  reversed  the  adminis- 
tration position  on  title  IV,  which  is  sup- 
ported by  the  National  Association  of 
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state  Attorneys  Gerieral,  but  apparently 
bowing  to  heavy,  lobbying  by  Wall  Street's 
merger  makers  Jthe  ^  Vhite  House  directed 
the  Department  of  Justice  to  reverse  its 
position  and  td  opp<  se  the  bill's  premer- 
ger Injunction  provisions.  Interestingly, 
on  March  10.  1976  Assistant  Attorney 
General  Thomas  E.  Kauper  testified  be- 
fore the  House  Judi(  iary  Committee  that 
he  personally  adhered  to  his  previous 
testimony  and  still  s  upported  the  injunc- 
tion provisions. 

Mr.  President,  I  l)elieve  the  Judiciary 
Committee  and  paiticularly  the  distin- 
guished sponsors  of  the  legislation — Mi- 
nority Leader  Hugh  Scott  and  Antitrust 
and  Monopoly  Subcommittee  Chairman 
Philip  A.  Hart — she  uld  know  who  speaks 
for  the  administration,  and  who  speaks 
for  the  President.  To  me,  it  is  imcon- 
scionable  for  the  co  mmittee  to  be  put  in 
the  position  where  )y  the  testimony  of 
the  Assistant  Attorney  General — cleared 
by  OMB  and  the  \/hite  House  and  re- 
viewed by  the  Ecoromic  Policy  Board— 
cannot  be  relied  upon.  I  believe  we  are 
entitled  to  know  whether  making  virtu- 
ally all  the  changes  requested  by  Assist- 
ant Attorney  Generil  Kauper  is  what  the 
President  wants,  particularly  because  we 
are  processing  S.  1284  on  a  bipartisan 
basis  for  the  purp<se  of  improving  the 
antitrust  laws  in  iccordance  with  re- 
peated Presidential  averments. 

Mr.  President,  on  April  6  the  Judiciary 
Committee  will  vot(  on  reporting  S.  1284 
and  on  all  amendn  ents.  which  must  be 
circulated  to  comm  ttee  members  in  ad- 
vance. Precious  little  time  exists  for  an 
administration  spokesman  to  come  for- 
le  consultation  proc 


worked  so  well  on 
-but   which    was    so 
the  antitrust  field 


ward  and  continue 
ess — which  recentl; 
the    wiretap    issui 
abruptly  shattered 
on  March  17.         ^^ 

The  administrdiCtpn's  attitude  on  anti 
trust  policy  alsoliaa  harmful  implications 
for  its  regulatoi^  reform  proposals.  I  have 
endorsed  President  Ford's  efforts  to  pro- 
vide for  greater  copipetition  in  the  air- 
line industry  and  ai^  presently  preparing 
my  own  bill  on  thife  Issue.  The  adminis- 
tration also  has  reform  legislation  pend- 
ing that  relates  tc  trucking  and  other 
regulated  industrie  1. 1  believe  that  relax- 
ation of  Govemme:  it  regulation  must  be 
accompanied  by  more  vigorous  antitrust 
enforcement — a  prl  iciple  which  the  Pres- 
ident has  also  endarsed.  But  if  the  ad- 
ministration is  going  to  back  down  and 
oppose  or  even  walde  on  legislation  that 
would  better  enable  both  the  Government 
and  private  citizen*  i  to  police  competition 
and  seek  to  redress  antitrust  law  viola- 
tions, this  will  reAice  the  prospects  for 
enactment  of  regiulatory  reform  pro- 
posals. J 

Mr.  President,  there  is  an  old  song 
that  goes  somethirg  like: 
First  you  say  you  dc,  and  then  you  don't. 
First  you  say  you  wjl,  and  then  you  won't 
TouTe  undecided  no^.  so  what  are  you  going 
to  do. 


These  lines  best 
istration's  antitrus 
legislative  agenda 


describe  the  admln- 
policy.  With  a  heavy 
in  this  area  in  the 
coming  months.  Congress  should  expect 
and  receive  cleareif  signals  from  the  ad- 


ministration than 
recently 


we  have  been  getting 


The  exhibits  follow : 

[EZHIBIT  1] 

The  Deptjty  Attoenkt  Genirai.. 
Washingtcm,  D.C..  FeXmiary  19, 1976. 
Hon.  Philip  A.  Hart, 

Chairman.  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
US.  Senate,  Washington,  D.C. 

Deab  Me.  Chaibman:  When  the  Subcom- 
mittee on  Antitrust  and  Monopoly  held 
hearings  on  S.  1284  during  the  spring  and 
summer  of  1975,  the  Administration  ex- 
pressed support  for  the  major  provisions  of 
the  blU,  although  it  generally  opposed  Title 
VI.  There  has  been  division  within  the  Ad- 
ministration, however,  regarding  the  desir- 
ability of  Title  V,  and  the  Administration 
position  has  been  reconsidered  In  light  of 
the  schedxiled  consideration  of  the  bill  by 
the  full  Judiciary  Committee. 

Although  the  Administration  adheres  to 
Its  previously  expressed  position  on  other 
provisions  of  S.  1284,  and  particularly  Title 
n  of  the  blU,  this  letter  Is  to  Inform  you 
that  the  Administration  does  not  now  sup- 
port Title  V  In  Its  present  form. 

The  Administration  does  not  support  en- 
actment of  the  premerger  stay  provision  of 
Title  V,  preferring  Instead  to  rely  upon  exist- 
ing decisional  and  statutory  law  to  govern 
the  Issuance  of  preliminary  Injunctions  In 
merger  actions  filed  by  the  Department  of 
Justice  and  the  Federal  Trade  Commission. 

The  Administration  continues  to  support 
enactment  of  a  premerger  notification  pro- 
vision, providing  that  the  waiting  period 
and  extension  period  are  reduced  to  30  days 
and  20  days  respectively.  Furthermore,  to 
assure  that  challenges  to  pending  mergers 
are  considered  on  an  expedited  basis  by  dis- 
trict courts,  the  Administration  would  en- 
courage enactment  of  a  provision  directing 
the  Chief  Judge  of  the  appropriate  United 
States  Court  of  Appeals  to  assign  a  District 
Court  judge  who  Is  able  to  proceed  on  an 
expedited  basis  with  the  case,  and  further  to 
direct  thai  a  hearing  on  the  government's 
motion  for  a^  preliminary  Injunction  be  held 
at  the  earliest  possible  time,  taking  prece- 
dence over  all  matters  except  older  matters 
of  the  same  charticter  and  trials  pursuant  to 
18  U.S.C.  I  3161. 

If  I  may  be  of  any  assistance  to  the  Sub- 
committee or  the  Committee,  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

Habolo  R.  Ttleb,  Jr. 

Depahtment  of  Justice, 
Washington,  D.C,  September  25,  1975. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington, 
DC. 
Deab  Mb.  Chairman:  This  is  In  response 
to  the  letter  of  Mr.  Alan  A.  Ransom  of  your 
staff,  seeking  our  views  on  H.R.  8532,  which 
now  has  been  favorably  reported  out  of  the 
Committee  on  the  Judiciary.  You  will  recall 
that  I  appeared  before  the  Subcommittee 
on  Monopolies  and  Commercial  Law  on 
March  18,  1974,  and  testified  In  considerable 
detail  about  an  earlier  version  of  the  bUl. 
Subsequently,  I  again  had  occasion  to  con- 
sider the  advisability  of  parens  patriae  legis- 
lation, this  time  In  connection  with  S.  1284. 
See  Hearings  on  S.  1284  before  the  Subcom- 
mittee on  Antltrtxst  and  Monopoly  of  the 
Committee  on  the  Judiciary  of  the  United 
States  Senate,  pp.  93-96  (1975). 

The  Administration  has  taken  a  position 
In  support  of  the  basic  concept  of  permitting 
a  State  to  sue  on  behalf  of  Its  citizens  for 
damage  sustained  because  of  violations  of 
the  Sherman  Act.  H.R.  8532  would  establish 
a  workable  mechanism  for  assuring  that 
those  antitrust  violations  which  have  the 
broadest  scope  and  perhaps  the  most  direct 
impact  on  consiimers  do  not  escape  civil 
llabUlty. 


Antltnist  violations  that  result  In  rela- 
tively small  economic  damage  to  each  of  a 
large  number  of  people  are  very  troublesome: 
the  economic  Incentives  for  such  conduct  are 
made  more  alluring  by  the  realization  that 
no  single  consumer  has  a  sufficient  economic 
stake  to  bear  the  litigation  burden  necessary 
to  maintain  a  private  suit  for  recovery  under 
Section  4.  Although  It  was  once  thought  that 
the  1966  liberalization  of  Federal  Rule  of 
Civil  Procedure  23  might  provide  a  satisfac- 
tory mechanism  for  eflTectuatlng  the  deter- 
rent objectives  of  Section  4,  the  class  action 
device  is  apparently  of  limited  utility  in 
securing  relief  for  large  classes  of  Individual 
consumers,  see  Eisen  v.  Carlise  <fe  Jacquelin, 
417  U.S.  156  (1974). 

The  parens  patriae  concept,  as  embodied  In 
H.R.  8532,  Is  both  deslraole  and  useful  from 
the  perspective  of  better  antitrust  enforce- 
ment. Such  a  provision  Is  also  consistent  with 
the  enforcement  goals  of  the  Clayton  Act. 

In  our  view,  with  only  minor  exceptions, 
the  parens  patriae  provisions  of  H.R.  8532 
are  appropriately  designed  and  limited  to 
serve  these  goals. 

Section  4c (b)  of  the  bill,  authorizes  a 
court.  In  any  suit  brought  pursuant  to  Sec- 
tion 4C(a),  to  order  that  the  state  attorney 
general  proceed  "as  a  representative  of  any 
class"  of  persons  alleged  to  have  been  Injured 
by  a  violation  of  the  antitrust  laws.  Given 
the  broad  parens  patriae  authority  conferred 
In  Section  4C(a),  I  remain  uncertain  of  the 
purpose  to  be  served  by  Section  4C(b),  and 
I  continue  to  be  apprehensive  about  the  en- 
tanglement of  parens  patriae  authority  with 
interpretive  problems  of  Rule  23.  When  I  tes- 
tified before  the  Subcommittee  on  Monop- 
olies and  Commercial  Law  In  early  1974,  the 
£tsen  case  had  not  yet  been  decided  by  the 
Supreme  Court.  The  Court's  decision  Is  sug- 
gestive of  the  panoply  of  problems  presented 
by  large  class  actions,  and  I  would  be  reluc- 
tant to  make  the  effectiveness  of  H.R.  8532 
dependent  upon  judicial  construction  of  Rule 
23.  H.R.  8532  Imposes  certain  requirements 
upton  parens  patriae  actions  that  are  less  bur- 
densome than  corresponding  provisions  of 
Rule  23.  Compare  the  notice  provisions  of 
Section  4C(c)  with  Rule  23(c)  (23).  Those  leas 
onerous  requirements  may  be  quite  reason- 
able when  taken  In  the  context  of  the  tradi- 
tional responsibilities  of  an  attorney  gen- 
eral to  the  citizens  of  his  State.  But  Section 
4C(b)  apparently  contemplates  the  possibil- 
ity of  a  class  action  on  behalf  of  citizens  out- 
side the  State  represented  by  the  attorney 
general,  and  In  those  clrctimstances  It  to 
unclear  whether  a  departure  from  the  care- 
fully developed  protections  of  Rule  23  Is  de- 
sirable. We  continue  to  believe  that  deletion 
of  Section  4C(b)  would  strengthen  the  bill. 

In  order  to  forestall  any  uncertainty,  the 
Administration  favors  Inclusion  of  a  provi- 
sion In  B.H.  8532  that  would  make  It  clear 
that  the  States  could  sue  to  recover  treble 
damages  for  the  entire  amount  of  over- 
charges or  other  damages  sustained  In 
connection  with  any  federally  funded  state 
program.  Under  current  law,  It  Is  not  clear 
whether  a  State  has  the  power  under  the 
Clajrton  Act  to  sue  for  such  dcmiages,  but 
we  see  no  reason  why  States  should  be  denied 
the  power  In  circumstances  such  as  these 
where  the  deterrent  purposes  underlying  Sec- 
tion 4  would  be  advanced.  Section  4E(b)  of 
S.  1284  contains  such  a  provision,  which  we 
have  supported,  and  we  favor  amending 
HJl.  8532  to  conform  In  this  respect  to 
S.  1284. 

Section  4G(1)  defines  the  term  "state  at- 
torney general"  so  as  to  exclude  "any  per- 
son employed  or  retained  on  a  contingency 
fee  basis."  The  Impact  that  this  limitation 
will  have  upon  the  effectiveness  of  the  parens 
patriae  legislation  Is  sufficiently  unclear  so 
as  to  warrant  careful  consideration.  While 
the  primary  goals  of  H.R.  8532  r  re  to  Increase 
the  deterrent  force  of  the  Clayton  Act  and 
provide  redress  for  Injuries  cavised  by  anti- 
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trvLSt  violations,  this  legislation  would  ac- 
complish these  objectives  In  a  way  that 
might  have  beneficial  consequences  extend- 
ing far  beyond  this  rationale.  By  drawing 
state  attorneys  general  directly  into  the 
enforcement  of  the  federal  antitrust  laws, 
the  long  run  Impact  of  H.R.  8532  may  be  to 
encourage  the  development  tmd  sophistica- 
tion of  state  antitrust  enforcement  capaci- 
ties. 

We  certainly  would  welcome  that  develop- 
ment, and  the  definition  of  "State  attorney 
general"  presently  contained  In  the  bill 
would  probably  force  States  to  develop  In- 
ternal antitrust  enforcement  capacity.  Such 
a  proposition,  however.  Is  not  without  Its 
trade-offs.  By  depriving  States  of  the  option 
of  retaining  outside  counsel  on  a  contingency 
fee  basis,  the  bill  would  delay  full  Imple- 
mentation of  the  parens  patriae  authority 
until  such  time  as  States  could  start-up  a 
program  of  rigorous  antitrust  enforcement. 
While  this  Is  a  short-run  concern,  the  re- 
striction might  cause  some  smaller  States, 
with  limited  law  enforcement  personnel,  to 
forgo  completely  antitrust  enforcement 
because  of  the  Impractlcallty  of  internal 
development.  The  contingency-fee  scheme 
has  proven  to  be  an  Important  spur  to  anti- 
trust enforcement,  however,  the  Adminis- 
tration has  not  taken  a  position  with  regard 
to  this  provision. 

Finally,  the  Administration  has  taken  no 
position  with  regard  to  the  provision  in 
Section  3  that  requires  an  award  of  attorneys' 
fees  to  a  private  party  who  secures  injimc- 
tive  relief  In  a  suit  brought  under  Section  16 

■  of  the  Clayton  Act. 

?  The  provisions  of  this  legislation  about 
which  I  expressed  primary  concern  In  my 
earlier  testimony  have  largely  been  elimi- 
nated or  satisfactorily  modified.  While  we 
think  the  further  refinements  suggested 
above  would  strengthen  the  bill,  we  would 
still  urge  enactment  of  this  l^lslatlon. 

The  Office  of  Management  and  Budget  has 
advised  this  Department  that  It  has  no 
objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely  yours, 

Thomas  E.  E^upeb, 
Assistant  Attorney  General, 

Antitrust  Division. 

[From  the  Washington  Post,  Mar.  24,  1976] 

[Exhibit  2] 

Mb.  Pobd's  Reflex  Actiok 

(By  Rowland  Evans  and  Robert  Novak) 

President  Ford's  sudden  personal  opposi- 
tion last  week  to  an  antitrust  bill  his  entire 
administration  had  long  supported  stem- 
med not  from  any  ferocious  lobbying  cam- 
paign but  from  political  refiexes  developed 
by  Gerald  R.  Ford  over  25  years  In  Congress. 

So,  after  nearly  two  years  In  the  Oval  Of- 
fice, Mr.  Ford  has  again  revealed  his  distinc- 
tive resistance  to  change  from  the  safe  old 
ways  of  Capitol  Hill. 

For  nearly  two  ySars,  the  administration 
had  backed  legislation  authorizing  the  50 
state  attorneys  general  to  file  antitrust  suits 
for  treble  damages  In  federal  courts  in  be- 
half of  their  citizens.  Not  until  Jan.  17,  the 
day  before  the  bill  reached  the  House  floor, 
did  Mr.  Ford  oppose  It.  Even  though  the 
House  on  Jan.  18  amended  the  bill  to  satisfy 
presidential  objections  before  passing  It,  the 
probability  Is  that  Mr.  Ford  would  still  veto 
It. 

While  reopening  old  splits  among  House 
Republicans,  this  turnaround  tells  much 
about  the  President.  This  was  no  renm  of  his 
reversal  on  the  common  situs  picketing  bill, 
when  he  yielded  to  massive  lobbying  and  po- 
litical pressure.  This  time,  Mr.  Ford  instinc- 
tively responded  to  the  big  business  position 
after  a  single  telephone  call  from  an  old  con- 
gressional colleague,  scarcely  considering  the 


significant  body  of  Republican  opinion  which 
feels  the  party  must  end  Its  suicidal  mar- 
riage with  corporate  business — or  perish. 

The  Justice  Department  first  supported 
the  bill  during  the  Nixon  presidency.  But 
shameless  White  House  efforts  to  brand  It  a 
Nixon  proposal  are  sheer  nonsense.  In  truth, 
the  measure  never  was  put  before  either 
President. 

It  never  had  to  go  to  the  Oval  Office  be- 
cause of  unanimous  approval  Inside  the  ad- 
ministration, with  the  Office  of  Management 
and  Budget  (OMB)  approving  endorsement 
of  the  bill  by  the  Justice  Department's  anti- 
trust division.  Inside  the  White  House,  the 
bin  received  clearance  early  this  year  from 
Mr.  Ford's  Economic  Policy  Board  (EPB) .  Just 
one  month  ago  the  Justice  Department  again 
formally  endorsed  the  proposal. 

Moreover,  helping  citizens  recover  damages 
from  Illegal  price  fixing  fit  Mr.  Fcard's  state- 
of-the-xinion  pledge  to  "strictly  enforce  the 
federal  antitrust  laws"  in  order  to  "foster 
competition  and  bring  prices  down  for  the 
consumer."  Even  some  conservatives  see  re- 
version to  Teddy  Roosevelt  Republicanism  as 
a  political  imperative. 

Although  opposition  from  big  buslne^  was 
tepid.  Its  champions  In  Congress  were  ac- 
tive— particularly  brainy  Rep.  Charles  Wig- 
gins of  California,  a  relentless  foe  of  the 
bill  Inside  the  Judiciary  Committee.  V^glns 
was  not  only  lobbying  the  White  House  but 
talking  to  House  RepubUcan  leaders,  includ- 
ing minority  leader  John  Rhodes  of  Arizona. 
On  March  10,  Rhodes  telephoned  Mr.  Ford, 
his  old  comrade  and  predecessor  as  minority 
leader.  That  was  the  first  the  President  had 
ever  heard  of  the  bill,  and  his  Instinctive, 
visceral  reaction  was  negative.  He,  ordered 
his  staff  to  restudy  the  bill,  but  It  was  clear 
Mr.  Ford  had  made  up  his  mind.  No  opposite 
recommendation  came  from  Atty.  Gen.  Ed- 
ward Levi,  who,  curiously,  informed  both 
Wiggins  and  Rhodes  he  agreed  with  them 
and  not  with  his  own  antitrust  division. 

When  the  campaigning  President  met  prl-. 
vately  with  businessmen  In  Chicago  March 
13;  a  corporate  executive — not  knowing  he 
was  preaching  to  the  newly  converted — ^urged 
Mr.  Ford  to  oppose  the  treble  damages  bill. 
The  President  responded  that  businessmen 
ought  to  be  more  vocal  in  making  their 
wishes  known. 

Rep.  Robert  McClory  of  Illinois,  the  bill's 
principal  Repu'^llcan  supporter  on  the  Judi- 
ciary Committee,  telephoned  the  White  House 
to  protest.  "We  are  not  the  party  of  big  busi- 
ness," McClory,  a  moderate  conservative, 
pleaded.  "We  are  the  party  of  the  broad 
cross-section  of  the  American  people." 

To  no  avail.  When  the  President's  March 
17  letter  to  Rhodes  opposed  the  blU,  Its  Re- 
publican supporters  were  stunned.  Rep.  Wil- 
liam Cohen  of  Maine,  who  backed  the  bill  In 
the  Judiciary  Committee  following  Assistant 
Atty.  Gen.  Thomas  Eauper's  support  for  It. 
angrily  suggested  on  the  House  floor  that 
perhaps  congressional  committees  should  ac- 
cept testimony  only  from  Cabinet  members. 
What  followed  was  grimly  reminiscent  of 
1974,  when  senior  Republicans  chlded  Cohen 
for  his  role  in  the  Nixon  Impeachment  pro- 
ceedings. After,  Cohen  charged  the  admin- 
istration had  "misled"  the  Judiciary  Com- 
mittee, the  usually  even-tempered  Rhodes 
stalked  Into  the  cloakroom.  Returning  to  the 
floor  shortly  thereafter,  Rhodes  engaged  In 
a  heated  dialogue  with  Cohen  observable 
from  the  galleries  and  overheard  by  several 
congressmen. 

Will  the  President  now  sign  the  bill  con- 
sidering the  changes  adopted  by  the  House? 
"He  certainly  should,"  McClory  told  us.  But 
a  key  White  House  aide  advised  us  that 
"serious  reservations  about  the  concept"  re- 
main. Against  the  unanimous  approval  of 
bis  staff  and  the  judgment  of  shrewd  Re- 
publican strategists,  Jerry  Ford  Is  display- 
ing the  reflexive  action  of  a  party  slowly  suf- 
focating In  the  embrace  of  big  business. 


[News  Confebence] 
At  the  Whtte  House  With  Ron  Nbsskit 

Mabch  17,  1976. 
•  •  •  •  « 

Q.  On  the  antitrust  bill  pending  in  the 
House,  what  did  the  President  teU  John 
Rhodes  yesterday  his  poslUon  was  and,  re- 
lated to  that,  to  the  extent  there  was  a 
switch  In  his  position,  why  did  the  President 
switch  the  Administration's  stance? 

Mr.  Nessen.  There  has  been  no  switch  in 
the  President's  position  because  he  has  never 
taken  a  position  publicly  on  that  piece  of 
legislation.  He  has  now  had  an  opportunity 
to  review  the  proposed  bUl,  and  later  this 
afternoon  he  Is  going  to  be  sending  a  letter 
to  Congress  explaining  his  poslUon,  and  we 
will  make  that  pubUc  for  you  later  this 
afternoon. 

Q.  You  say  he  never  took  a  position  be- 
fore. However,  the  Assistant  Attorney  Gen- 
eral for  Antitrust  testified  on  behalf  of  the 
Administration  In  May  of  1975,  and  he  sent  a 
letter  to  Peter  Rodino  on  behalf  of  the  Ad- 
ministration, saying  the  Administration  sup- 
ports the  concept  in  this  bill. 

So,  Is  that  not  a  switch  If  he  no  longer 
supports — 

Mr.  Nessen.  I  .^d  the  President  has  never 
taken  a  public  position  on  this  legislation 
before. 

Q.  Kauper  testified  on  behalf  of  the  Ford 
Administration . 

Mr.  Nessen.  The  letter  and  the  testimony 
by  the  gentleman  from  the  Justice  Depart- 
ment was  developed  In  the  White  House  staff 
machinery  through  a  process  that  Is  used  to 
reconcile  differences  between  agencies.  When 
agencies  have  differences  of  opinion  on  legis- 
lation that  originates  outside  of  the  Admin- 
istration, there  is  a  procedure  which  brings 
these  people  together  to  reconcile  their  posi- 
tions. That  was  the  procedmre  followed. 

Now,  In  that  procedure.  It  does  not  call  for 
that  legislation  or  that  matter  to  be  brought 
to  the  President's  attention.  The  fact  Is  It 
wasnt.  It  was  not  brought  to  the  President's 
personal  attention  until  either  the  10th  or 
the  11th  of  March,  when  it  appeared  that 
action  on  the  bill  In  Congress  was  Imminent 
and  at  that  time  It  was  brought  to  the  Pres- 
ident's attention.  He  has  been  reviewing  It 
since  then,  and  as  I  say  will  send  a  letter  to 
Congress  today  explalnlne  his  position  on  it. 
Q.  Win  that  letter  outline  a  form  of  the 
bill  which  he  would  not  veto? 

Mr.  Nessen.  I  think  you  ought  to  wait  and 
see  what  he  says  about  the  blU,  flrst. 

Q.  Can  we  assume  that  when  the  letter 
goes  from  the  White  House  to  Congress  say- 
ing this  is  the  Administration's  position  that 
henceforth  It  doesnt  really  mean  that  the 
President  In  fact  himself  supports  that  port- 
tlon.  It  Is  just  some  kind  of  White  House 
staff  position  that  Is  somewhat  divorced, 
as  you  seem  to  be  suggesting,  from  the  Presi- 
dent's position? 

Mr.  Nessen.  I  think  what  I  would  rather 
do  is  explain  to  you  what  is  the  sequence 
of  events  relating  to  this  bUl.  You  know 
in  general,  sort  of  philosophical,  what  the 
letter  means.  I  think  we  wlU  put  that  off 
to  another  day. 
Q.  Does  the  OMB  speak  for  the  President? 
Mr.  Nessen.  I  think  I  outlined  what  the 
procedure  was  on  this  bill.  Ptw  a  more  gen- 
eral philosophical  discussion  of  what  the 
letter  means,  I  think  we  should  save  It  for 
another  time. 

Q.  Has  the  President  discussed  this  with 
the  Attorney  General? 
Mr.  Nessen.  I  dont  know. 
Q.  WUl  you  find  out? 
Mr.  Nessen.  Yes. 

Q.  Are  you  saying  when  a  member  of  the 
Administration  testifies  before  the  win  on 
the  Administration's  view  of  a  bill,  he  does 
not  speak  for  the  President? 

Mr.  Nessen.  I  am  saying  that  in  this  par- 
ticular case  and  with  this  part^^ular  bill. 


T 


8124 


theblU 


were 

not 


S3ine 


Miircli 
ard 
WOT  ked 

tlie 


cooae 


p  3llcy? 


J;  St 


tvo 


to 


the  differences  over 
of  the  Government 
procedure  that  did 
dent's  personal  attention 
to  this  bUl  as  It  went 

As  you  know,  and 
know,  the  bill  has  been 
staff   system    since 
Is  quite  a  way  back 
Administration.  It 
the  staff  system,  and 
agencies  were  resolved 
tem,  but  It  did  not 
attention  until  either 
of  March. 

Q.  Is  that  policy  thai 
President's  attention 
being  an  Administration 
Is  It  a  breakdown  In 
are  you  tellng  us  this 
work  or  the  way  It 
in  this  case,  and  that 

Mr.  Nessen.  This  Is 
to  work  m  this  case 

Q.  Would  you  explal^ 
cedure  is?  By  the  way 
In  this  case  disagreed 
agreement   between 
the  procedure  for 
do  they  not  go  to  the 
tion? 

Mr.  Nessen.  I  need 
that  general  subject, 
down  as  much  as  I  co^ld 
particular  case. 

Q.  Will  the  President 
reported? 

Mr.  Nessen.  This 
tribute  the  letter — 

Q.  I  mean.  It  Is  already 

Mr.  Nessen.  Helen 
here  will  tell  you.  thU 
plex  piece  of  leglslat 
legal  concepts,  as  well 
pllcatlng  provisions.  It 
.  you  can  say  yes  or  no 

Q.  Did  the  Presldenjt 
of  the  business 
bUl? 

Mr.  Nessen.  He  did 

Q.  Who  talked  to 
bUl? 

Mr.  Nessen.  I  think 
will  find  the  bill  wasii 
tentlon  until  after  he 

Q.  Somebody  talked 

Mr.  Nessen.  That  is 

Q.  On  that  whole 

Mr.   Nessen.   He 
group  about  the  bill. 

Q.  I  am  talking  abojut 
maybe  a  PFC  reception 
House  or  at  the  Marrlojtt 

Mr.  Nessen.  To  my 

Q.  When  did  he  h^ar 
went  to  Chicago  last 

Mr.  Nessen.  What 

Q.  A  week  ago  was 
you  say  he  heard  it 

Q.  He  was  in 
the  bill  was  called  to 

Q.  So,  he  heard  aboiit 
Chicago? 

Mr.  Nessen.  If  thos! 
that  Is  correct. 

Q.  Did  he  discuss 
at  all? 

Mr.  Nessen.  I  don't 
discussed  It  with. 

Q.  Is  the  President 
ney  General's  positlofl  'en 

Mr.  Nessen.  Again, 
tomey  General's  position 
of  the  extremely 
I  am  not  sure  the 
a  flat  position  on  the 

Q.  Isn't  It  fair  to 
the  Antitrust  Dlvlsloti 
that  the  Attorney 
Department  as  a  whol^ 

Mr.  Nessen.  This 


between  agencies 

resolved  through  a 

involve  the  Presl- 

.  Now,  that  applies 

through. 

of  you  probably 

in  the  White  House 

of    1974,    wh'.ch 

actually  a  diffei-ent 

Its  way  through 

differences  between 

within  the  staff  sys- 

to  the  President's 

the  10th  or  the  11th 


it  doesn't  come  to  the 
ind  is  testified  to  as 

supported  bill,  or 

In  other  words. 

Is  the  way  it  should 

happened  to  work 
vas  a  mistake?  , 
the  way~t*~b*ppened 


to  us  what  the  pro- 

whlch  of  the  agencies 

and  If  there  is  a  dls- 

agencles,   what   is 

resolving  it  and,  routinely, 

President  for  resolu- 

doonore  research  on 

Mort.  I  tried  to  nail 

the  details  of  this 


attack  this  bill,  as 
afternoon,  when  we  dls- 


Chici  ,go 
tis 


com  3l 


CONGRESSIONAL  RECORD  —  SENATE 


March  25,  1976 


think,  as  some  folks 

Is  an  extremely  com- 

on   involving  difficult 

as  very  specific,  com- 

is  not  a  question  that 

,o,  frankly. 

meet  with  members 

commtmity  who  opposed  the 

not 
hlfi  in  Chicago  about  the 

If  you  check  back  you 
t  brought  to  his  at- 

been  toChlcago. 
to  him  in  Chicago, 
not  correct.     \ 

0 

't  see  any  business 


lad 


trlD 
di(  In 


an  individual,  Ron, 
or  at  the  Palmer 

knowledge,  no. 

about  the  bill?  He 
■^ursday  and  Friday, 
the  dates? 
;he  10th.  That  is  when 


on  March  12  after 
attention, 
it  before  he  went  to 


are  the  correct  dates, 
with  Solicitor  Bork 


tils 


know  all  the  people  he 

aware  of  the  Attor- 

thls  bUl? 

when  you  say  the  At- 

on  this  bill,  because 

ex  nature  of  the  bill, 

Attdrney  General  has  taken 


iiin. 

ai  sume 


that  the  head  of 

testified  for  the  bill, 

and  the  Justice 

favored  it? 

]>111,  as  you  know,  has 


Gi  sneral 


l/een  around  for  a  long  time,  dating,  as  I  say, 
back  to  the  previous  Administration,  and  it 
is  not  clear  to  me  yet,  you  know,  at  what 
point  various  people  gave  their  approval  or 
disapproval. 

Q.  The  reason  I  ask  the  question,  those  of 
us  traveling  around  the  country  with  the 
President  on  his  campaign  trips  are  very 
well  aware  that  every  time  a  question  about 
big  business  or  antitrvist  or  multlcorpora- 
tions,  he  has  only  one  answer;  that  Is,  Ed 
Levi:  "I  have  myself  a  strong  Attorney  Gen- 
eral who  is  an  expert  In  antitrust,  and  he  Is 
going  full  blast  ahead."  I  wonder  how  he 
Justifies  taking  this  position,  which  I  think 
Is  very  obviously  against  Levi's  own  posi- 
tion  

Mr.  Nessen.  Walt,  I  think  you  really 
should  not  say  that,  Ed,  until  you  are  sure 
In  your  own  mind  what  the  Attorney  Gen- 
eral's position  is. 

Q.  You  are  not,  apparently,  the  Presi- 
dent  

Mr.  Nessen.  That  is  right. 
Q.  Does  the  Attorney  General  support  the 
head  of  the  Antitrust  Division,  because  the 
head  of  the  Antitrust  Division  is  clearly  for 
the  blU? 
Q.  That  is  obvious: 

Mr.  Nessen.  It  la  not  obvious  to  me  that 
the  Attorney  General's  position  is  that. 

Q.  You  mean  an  Assistant  Attorney  Gen- 
eral would  go  on  the  Hill  and  testify  not 
only  this  was  his  position,  It  was  the  position 
of  the  Attorney  General,  and  you  wouldn't 
be  sure  that  the  Attorney  General  had 
agreed   with   that  position? 

Mr.  Nessen.  It  Is  a  matter,  Jim,  as  I  say, 
that  was  resolved  at  the  staff  level.  I  am  not 
sure  what  the  Involvement  of  the  Attorney 
General  was,  and  I  haven't  had  time  to  track 
It  down.  But,  I  will  say  on  the  general  sub- 
ject of  antitrust  that  I  think  you  know  the 
President's  record  on  antitrust.  He  has  raised 
the  penalties  for  antitrust  violations  quite 
high — I  think  $1  million  In  the  case  of  a 
corporation  and  I  forget  what  the  upper 
limit  Is  that  he  raised  It  for  private  Indi- 
viduals— and  he  has  increased  the  staff  of 
the  Antitrust  Division  and  he  has  given  In- 
structions to  undertake  antitrust  actions  in 
areas  where  they  had  not  been  taken  before, 
so  I  think  you  know  he  has  a  good  record 
in  that  area,  and  I  don't  think  that  Is  the 
issue  here. 

Q.  If  the  President  holds  the  Attorney 
General  in  such  high  esteem,  especially  in 
this  area,  that  he  would  want  to  know  his 
position  on  this  bill  ahead  of  time,  I  am 
rather  surprised  you  don't  know  what  Levi's 
position  Is. 

Mr.  Nessen.  Well,  I  don't  know,  simply  be- 
cause of  a  number  of  other  things,  and  try- 
ing to  track  this  down  as  much  as  I  could,  I 
didn't  touch  all  the  bases. 

Q.  Is  the  President  instituting  a  different 
modus  operandi  now  so  he  will  know  wheL 
people  go  to  testify  in  behalf  of  the  Admin- 
istration? 

Mr.  Nessen.  I  told  Mort  I  would 

Q.  Are  you  saying  this  didn't  come  to  his 
attention  at  all,  until  March  10,  and  It  has 
been  in  the  works  since? 
Mr.  Nessen.  That  is  correct. 
Q.  He  never  knew  such  a  bill  was  pending? 
Mr.  Nessen.  That  Is  my  understanding. 
Q.  What  Is  a  Member  of  Congress  or  a  Con- 
gressional committee  supposed  to  do  when 
someone  comes  up  and  testifies  on  behalf  of 
the  Administration  and  then  months  later 
Congress  Is  told  this  is  not  really  the  Presi- 
dent's position,  it  Is  some  White  Hoiise  staff 
member's  position?  Is  Congress  supposed  to 
take  seriously  any  statement  of  the  Admin- 
istration's position? 

Mr.  Nessen.  As  I  said  the  three  other  times 
you  asked  the  same  question,  I  am  not  pre- 
pared to  bite  off  that  big  a  hunk  today  and 
discuss  It. 

Q.  You  said  you  didn't  want  to  have  a 
general   philosophical   discussion.   The   fact 


Is,  as  you  well  know,  that  as  far  back  as  any- 
one's memory  goes  in  this  town  a  statement 
by  a  witness  before  a  Congressional  commit- 
tee that  he  was  giving  the  Adnalnlstratlon's 
view  was  unanimously  and  commonly  Inter- 
preted that  that  was  the  view  of  the 
President. 

The  question  is,  does  the  President  assume 
the  responsibility  for  the  statements  made 
In  the  name  of  his  Administration  In  this 
specific  case  and  In  other  cases? 

Mr.  Nessen.  In  this  specific  case,  Jim,  I 
have  explained  to  you  the  process  that  the 
bill  went  through.  It  Is  a  process  for  bills  not 
proposed  by  the  Administration.  I  have  ex- 
plained that  to  you,  and  I  have  said  that  you 
will  have  the  President's  position  In  a  letter 
to  Congress  later  this  afternoon. 

Q.  When  did  the  President's  position 
change? 

Mr.  Nessen.  The  President  has  not  taken  a 
position  on  the  bill,  so  It  couldnt  very  well 
change. 

Q.  Why  Is  the  President's  position,  as  you 
are  going  to  express  it  In  these  letters  this 
afternoon,  different  from  the  position  ex- 
pressed by  the  Administration  spokesman, 
the  Assistant  Attorney  General? 

Mr.  Nessen.  How  do  you  know  It  Is? 

Q.  Are  you  suggesting  he  Is  going  to 
change  his  mind  again? 

Mr.  Nessen.  Obvloiisly,  the  President  has 
not  changed  his  mind  because  he  has  never 
taken  a  public  position  before. 

Q.  So,  he  disavows  responsibility  for  the 
position  taken  by  that  witness? 

Mr.  Nessen.  I  think  you  should  wait  and 
see  what  his  letter  says,  Jim. 

Q.  I  am  basing  It  on  your  own  words.  You 
say  the  President  has  not  taken  a  public 
position,  that  someone  else  has. 

Mr.  Nessen.  That  is  correct.  ~ 

Q.  You  dispute  or  you  deny  that  previous 
position  was  the  President's  position  neces- 
sarUy,  is  that  correct? 

Mr.  Nessen.  Obviously,  the  President  was 
not  Involved  in  the  process  until  the  10th  or 
the  11th  of  March. 

Q.  Ron,  are  you  aware  that  the  minority 
leader  who  succeeded  Mr.  Ford  In  that  posi- 
tion at  the  House  told  a  reporter  yesterday, 
"The  President  has  changed  his  position"? 

Mr.  Nessen.  He  may  very  well  have  said 
that.  Bob,  but  I  am  telling  you  the  Presi- 
dent had  not  taken  a  pubUc  position  on  this 
before. 

Q.  You  keep  saying  "public"  as  though 
that  Is  Important. 

Mr.  Nessen.  Nor  has  he  taken  a  private 
position. 

Q.  So,  Mr.  Rhodes  Is  wrong? 

Mr.  Nessen.  I  am  trying  to  explain  to  you 
the  sequence  of  events  that  have  transpired. 
Bob.  and  I  think  I  have  explained  them  for 

you.  ^  .  y 

Q.  Ron,  who  was  the  highest  ranking  official 
In  the  Government  who  signed  off  on  a  posi- 
tion like  this  that  Is  represented  then  to  be 
the  position  of  the  Administration  if  It  U 
not  the  President? 

Mr.  Nessen.  Under  this  process  that  was 
followed  In  this  particular  blU? 

Q.  Yes. 

Mr.  Nessen.  I  am  not  sure  who  was. 

Q.  WUl  you  find  out? 

Mr.  Nessen.  Yes. 

Q.  Could  we  have  a  briefing  after  this  letter 
goes  up  so  we  could  get  to  the  bottom  of 
this?  You  would  then  have  a  couple  of  hours 
to  find  out  what  happened. 

Mr.  Nessen.  I  think  you  are  the  bottom  of 
it.  Bob. 

Q.  I  wUl  ask  you  the  same  question — - 

Mr.  Nessen.  Let  me  finish  answering  Bob's 
question.  I  think  you  are  at  the  bottom  in 
that  I  told  you  the  process  followed  that  re- 
sulted In  the  testimony  that  you  have  men- 
tioned. I  told  you  when  the  President  became 
aware  of  the  bill,  that  he  has  been  studying 
the  legislation,  reviewing  It  and  has  now 
reached  his  position  on  the  bUl,  which  we 
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will  make  public  this  afternoon.  I  don't  know 
that  we  have  a  deeper  bottom  to  get  to. 

Q.  I  think  it  would  be  important  to  know 
whether  or  not  the  President  had  been  in- 
formed, at  the  time  the  Solicitor  General 
was  making  his  testimony,  if  he  was  Informed 
at  the  time  what  his  testimony  was  going  to 

be  and 

Mr.  Nessen.  I  think  I  said,  Ted,  the  Presi- 
dent became  aware  of  the  legislation  on  the 
10th  or  the  11th  of  March. 
Q.  He  was  totally  unaware  of  it? 
Mr.  Nessen.  I  think  I  answered  that  three 
or  four  times  before. 

Q.  Who  brought  It  to  his  attention  and 
why? 

Mr.  Nessen.  John  Rhodes  brought  it  to  his 
attention  because,  as  I  said.  Congressional 
action  on  the  bill  was  Imminent. 

Q.  Is  this  a  climb  down  because  of  busi- 
ness pressure,  Ron? 

Mr.  Nessen.  I  don't  know  what  you  mean 
a  climb  down,  Jim.  From  what? 
Q.  A  change  of  position. 
Mr.  Nessen.  I  told  you  before  it  is  not  pos- 
sible for  it  to  be  a  change  of  poslt^n  since 
the  President  had  taken  no  position. 

Q.  I  will  rephrase  the  question  in  re- 
sponse to  your  semantics.  Is  this  a  change 
in  the  Administration's  position  as  a  resvilt 
of  business  pressure? 

Mr.  Nessen.  The  President  had  not  taken 
a  position  on  this  bill  until  today. 

Q.  I  didn't  ask  that,  I  asked  whether  it 
was  a  change  In  the  Administration's  posi- 
tion. 

Mr.  Nessen.  The  President  has  not  taken  a 
position  untU  today,  and  I  think  what  Con- 
gress is  anxious  to  hear  is  what  the  Presi- 
dent's position  Is.  They  have  not  beard  It 
before,  and  they  will  today. 

Q.  Ron,  could  you  tell  us  what  the  Presi- 
dent's procedure  was  after  Rhodes  talked 
to  him  in  deciding  what  he  should  do  about 
this  bill,  who  he  talked  to? 

Mr.  Nessen.  I  wiU  pull  together  all  the 
people  he  talked  to.  I  know  some  of  the  peo- 
ple he  talked  to. 
Q.  Including  the  person  in  Chicago? 
Mr.  Nessen.  I  think  I  said  earlier  I  am 
unaware   the   President   talked   to   anybody 
outside  the  White  House  about  this  legisla- 
tion. 
Q.  What  time  will  the  letter  be  ready? 
Q.  Would  you  ask  him  that  question  di- 
rectly? 

Mr.  Nessen.  He  addressed  that  question  this 
morning  when  I  was  talking  to  him,  and 
he  indicated  he  had  not  talked  to  anybody 
outside  the  White  House  about  this  legisla- 
tion or  the  concept  of  the  legislation. 

Q.  Ron,  there  are  a  lot  of  unanswered 
questions,  obviously,  and  you  may  not  agree 
with  me,  but  I  would  stUl  like  to  ask  that 
you  consider  at  least  getting  the  facts  we 
have  asked  about  and  having  a  briefing  after 
the  letter  is  released. 

Mr.  Nessen.  If  thare  are  any  additional 
facts.  Bob,  I  will  try  to  arrange  that. 

Q.  Ron,  you  referred  several  times  to  this 
process  used  to  straighten  out  a  conflict. 
Who  Is  in  charge  of  that  process?  Who  are 
we  talking  about?  Is  it  OMB  or  staff  people 
here? 

Mr.  Nessen.  It  Is  White  House  staff  people. 
Q.  In  this  speciflc  case,  who  was  in  charge 
of  resolving  the  conflicting  between  the  Jus- 
tice Department  and  the  other  agsncy,  who- 
ever they  may  be? 

Mr.  Nessen.  It  is  the  OMB  that  normally 
directs  It. 
Q.  Who  specifically? 

Mr.  Nessen.  I  don't  know  who  specifically 
worked  on  this  case. 

Q    Who  were  the  other  agencies  involved 
besides  the  Justice  Department?  Whose  views 
had  to  be  reconciled? 
Mr.  Nessen.  I  will  find  out  for  you,  Jim. 
Q.  Is  the  President  unhappy  that  the  Ad- 
ministration position  has  been  put  forward 
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in  the  public  that  he  is  apparently  now 
going  to  repudiate?  We  were  told  he  was 
opposed  to  it. 

Mr.  Nessen.  As  I  said  repeatedly,  the  Pres- 
ident has  not  taken  a  position  until  today, 
so  there  can  be  no  change  or  repudiation  of 
what  he  said  before  because  he  hasn't  said 
anything  before. 

Q.  Is  he  \inhappy  an  Administration  posi- 
tion has  been  put  forward? 

Mr.  Nessen.  I  woxild  not  say  so.  He  has 
had  time  to  study  the  legislation  now  that 
action  is  Imminent,  and  he  will  come  forward 
with  his  position. 

Q.  Doesn't  that  make  it  seem  like  a  con- 
tradiction that  might  make  it  seem  like  no- 
body seems  to  know  who  is  running  the 
store? 

Mr.  Nessen.  I  know  who  is  running  the 
store. 


PREsroENTiAL    Statements    on    Antitbtist 
Listed  below  are  the  President's  remarks 
on  the  Importance  of  antitrust  enforcement 
activities  from  his  earlier  speeches. 

To  Increase  productivity  and  contain 
prices,  we  must  end  restrictive  an(J  costly 
practices  whether  instituted  by  Government, 
Industry,  labor,  or  others.  And  I  am  deter- 
mined to  return  to  the  vigorous  enforcement 
of  antitrust  laws. — The  President's  Address 
delivered  before  a  Joint  session  of  the  Con- 
gress. October  8. 1974. 

All  of  the  initiatives  toward  regulation 
should  be  accompanied  by  vigorous  enforce- 
ments of  antitrust  laws.  Vigorous  antitrust 
action  must  be  part  of  the  effort  to  promote 
competition. — Remarks  of  the  President  at 
the  White  House  Conference  on  Domestic 
and  Economic  Affairs.  Highway  Hotel.  AprU 
18. 1976. 

Agencies  engaged  in  regulatory  activities 
can  expect  that  the  Antitrust  Division  of 
the  Department  of  Justice  will  continue  to 
argue  for  competition  and  lower  consumer 
prices  as  a  participant  In  your  agency's 
proceedings.  Furthermore,  the  Attorney  Gen- 
eral will  continue  to  Insure  vigorous  anti- 
trust prosecution  to  remove  private  sector 
barriers  to  competition. —  President  Ford, 
Vice-President  Rockefeller,  with  Members 
of  the  Cabinet,  and  Independent  Regulatory 
Commissioners.  July  10, 1975. 

This  Administration  .  .  .  will  strictly  en- 
force the  Federal  antitrust  laws. — President's 
State  of  the  Union  Address.  January  19, 
1976. 

We  wlU  establish  as  national  policy  this 
basic  fact  of  economic  life,  that  Government 
regulation  is  not  an  effective  substitute  for 
vigorous  American  competition  in  the 
msurketplace. 

If  we  reduce  Government  regulations  of 
business,  we  must  make  certain  and  positive 
that  our  antitrust  laws  are  vigoroxisly  en- 
forced. .  .  . 

In  short,  this  Administration  will  look  at 
the  whole  range  of  Government  sanctioned 
monopoly — from  the  small  franchises  pro- 
tected by  Federal  regulations,  which  rule  out 
competition,  all  the  way  to  Government- 
endorsed  cartels  involving  entire  indxistries. 

We  must  recognize  this:  Over  the  years. 
Government  has  done  as  much  to  create  and 
perpetuate  monopoly  as  it  has  done  to  con- 
trol or  eliminate  It.  As  a  resiUt.  this  Nation 
has  become  accustomed  to  certain  forms  of 
monopoly.  Some  are  regarded  as  beneficial, 
some  not. 

If  an  Industry  combines  to  raise  prices, 
It  violates  our  antitrust  laws,  but  no  laws  are 
violated  If  an  Industry  can  get  the  Federal 
Government  to  build  trade  barriers,  to  In- 
crease support  prices  for  the  goods  or  serv- 
ices that  it  produces,  or  to  police  against 
potential  competitors  or  price  cutters. 

It  Is  sad  but  true — too  often  the  Govern- 
ment walks  with  the  Industry  along  the  road 
to  monopoly. 

The  end  result  of  such  special  treatment 


provides  special  benefits  for  a  few.  but  power- 
ful, groups  in  the  economy  at  the  expense  of 
the  taxpayer  and  the  consvuner. 

Let  me  emphasize  this  is  not — and  never 
will  be — an  Administration  of  special  inter- 
ests. This  Is  an  Administration  of  public  in- 
terest, and  always  will  be  Just  that. 

Therefore,  we  will  not  permit  the  con- 
tinuation of  monopoly  privilege,  which  Is  not 
in  the  public  Interest.  It  is  my  Job  and  your 
Job  to  open  the  American  marketplace  to  all 
comers. 

Ultimately,  the  vital  reforms  will  be 
viewed — as  they  should  be — as  a  pocketlxx* 
issue.  Government  regrulatlon  and  restric- 
tions now  cost  consumers  billions  and  bil- 
lions of  dollars  each  year.  We  must  be  con- 
cerned about  the  cost  of  monopoly  however 
it  is  Imposed  and  for  what  reasons. — ^Remarks 
of  the  President  before  American  Hardware 
Manufacturers  Association,  August  25.  1976. 


AMENDMENTS  TO  THE  CLEAN  AIR 
ACT 

Mr.  GARN.  Mr.  President,  of  all  the 
laws  passed  by  Congress  affecting  the  life 
of  the  average  American,  a  case  can  be 
made  that  the  Clean  Air  Act,  with  its 
subsequent  amendments,  has  been  the 
most  significant.  Following  its  passage, 
private  individuals  have  been  forced  to 
make  changes  in  the  fuels  they  use  to 
heat  their  homes;  they  have  seen  their 
gas  mileage  in  their  cars  go  down;  tl^y 
have  seen  their  coxmtry's  dependence  on 
foreign  fuel  sources  increase;  they  have 
been  forced  to  pay  more  for  the  products 
they  buy,  as  manufacturers  have  been 
forced  to  install  costly  pollution  control 
devices;  some  products  have  been  re- 
moved from  the  market  because  of  eco- 
nomic pressures,  thus  narrowing  the 
range  of  choices;  labor  markets  have 
been  rearranged  as  a  result  of  shifts  in 
industries  affected  by  the  controls;  and, 
as  always,  power  over  individual  deci- 
sions has  shifted  to  Washington,  where 
it  is  exercised  by  faceless  bureaucrats. 

Now  I  am  not  arguing  that  all  of  the 
impacts  of  the  Clean  Air  Act  have  been 
bad.  Quite  the  contrary.  Many  of  the  re- 
sults have  been  very  good,  and  the  in- 
creased awareness  of  environmental  re- 
lationships is  very  good  for  the  Nation. 
But  I  would  argue  that  the  actual  im- 
pacts of  the  law  have  been  very  different 
from  those  predicted,  and  that  many  of 
the  most  personal  consequences  were 
never  anticipated  at  all. 

Mr.  President,  we  will  be  faced,  in  a 
very  few  days,  with  some  very  far-reach- 
ing amendments  to  the  Clean  Air  Act, 
and  I  submit  that  we  will  again  be  imder 
pressure  to  pass  it  before  most  of  us  have 
any  clear  idea  of  what  it  does,  or  what 
it  does,  or  what  its  long-range  conse- 
quences will  be. 

The  Senate  PubUc  Works  Committee 
has  been  working  on  this  legislation  for 
more  than  a  year,  and,  Mr.  President,  to 
this  day,  there  is  no  text  of  a  bill.  On 
February  5,  the  committee  ordered  the 
bill  reported,  but  to  this  day,  we  do  not 
have  a  copy  of  the  report  language.  I 
have  now  been  told  that  the  report  will 
probably  not  go  to  the  printer  until 
Monday,  and  rumors  are  that  the  bill 
itself  will  be  brought  to  the  floor  just  1 
week  later,  on  April  5. 

Now  my  question,  Mr.  President,  is 
this:  What  is  the  rush?  This  is  a  bill 
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pt   two-thirds    of 
give  what  is  left 
bt  there  are  de- 
es, Mr.  President, 


with  the  most  far-res  chlng  significance, 
a  bill  which,  it  has  >een  charged,  will 
establish  a  no-growih  policy  on  the 
United  States,  throw  [  milllcns  of  people 
out  of  work,  bank 
American  industry  a 
to  the  Arabs.  No  di 
fenses  to  these  chari 
but  I  strongly  feel  th^t  the  charges  and 
the  defense  both  neefl  a  careful  airing. 
This  matter  must  no<  be  disposed  of  in 
a  72-hour  period,  with  half  an  hour  on 
amendments,  the  thtie  to  be  equally 
divided. 

Of  one  thing  I  am  certain,  Mr.  Presi- 
dent, and  that  is  thatf  this  bill  will  be  of 
extreme  importance  td  the  State  of  Utah. 
Indications  are  that  the  bill  will  give 
considerable  dlscretioii  over  development 
to  Federal  land  managers  in  cases  where 
the  Federal  lands  ara  affected.  Well,  in 
Utah,  any  developmeit  will  affect  Fed- 
eral land,  since  two-tiiirds  of  the  State 
is  Federal  land.  Twave  years  ago,  we 
began  planning  for  thfe  construction  of  a 
coal-fired  powerplant  in  the  Kaiparowlts 
Plateau  in  southern  rutah.  Because  of 
Federal  involvement,  Ijhat  plant  has  still 
not  been  built,  and  iiany  more  delays 
are  possible.  One  important  question  in 
Utah  is.  What  will  be  the  impact  of  pas- 
sage of  these  amendn^ents  on  Kaiparo- 
wlts? Last  week  a  delfgation  from  Utah 
came  to  Washington  i  to  try  to  get  an 
answer  to  this  question.  Despite  briefings 
by  Senators  and  staff*,  they  went  home 
without  any  very  concrete  answer.  One 
reason,  of  course,  is  tnat  there  is  still  no 
bill.  I  submit  that  it  ig  only  fair  to  allow 
affected  Individuals,  such  as  these  citizens 
of  Utah,  to  examine  |the  bill  in  detail, 
and  then  communicat*  their  views  of  its 
impacts  through  their  Elected  representa- 
tives. That  is  the  wayjl  see  my  function 
here,  Mr.  President,  fmd  I  would  very 
much  like  to  get  my  donstituents'  reac- 
tion. If  the  bill  comes  up  on  April  5.  and 
Is  rushed  through,  I  will  not  be  able  to 
represent  those  views,  [because  I  will  not 


have   them.    There 
groups  in  Utah  which 
on  the  bill,  who  maj 
strengthened.  I  need 
their  views  as  well. 

In  addition  to  prival 
ment  ofBcials  are  vital 
the  passage  of  this  la^ 
I  received  a  letter  f roi 


environmental 
also  have  views 
wish  to  have  it 
time  to  examine 

citizens,  gdvem- 
y  concerned  with 

Just  2  weeks  ago 
Cal  Hampton,  the 


Gtovemor  of  the  State  of  Utah,  outlining 
a  few  of  his  concerns  about  some  of  the 
provisions  of  the  legislation,  as  they  have 
been  reported.  The  Governor  expresses 
some  very  real  concerns,  but.  In  looking 
over  his  letter,  I  find  m  s^self  imable  either 
to  confirm  his  suspicic  ns  or  to  lay  them 
to  rest,  because  I  do  n  >t  know  what  text 
of  the  bill  he  worked  :  rom,  and  because 
I  have  no  text  of  the 
ask  unanimous  conse^it  that  the  Gov- 
ernor's letter  be  printed  at  this  point  in 
the  Recoiu). 

There  being  no  oblectlon,  the  letter 
was  ordered  to  be  prin^d  in  the  Record, 
as  follows : 

I*    March  11,  1976. 
Senator  Jake  Qarn, 
Dirksen  Building, 
Washington,  D.C. 

Deab  Jake:  Last  fall  1 
cem  to  you  over  certain 
posed   Clean  Air  Act  Aiiendments  of   1976 


expressed  my  con- 
sections  of  the  pro- 


relating  to  the  prevention  of  significant  de- 
terioration. The  bill  as  it  was  then  being 
marked  up  in  the  Senate  Subcommittee  on 
Environmental  Pollution  was  totally  un- 
acceptable Insofar  as  Utah's  interests  were 
concerned.  However.  I  was  encouraged,  as 
1  know  you  were,  when  I  was  Informed  that 
the  full  Senate  Public  Works  Committee 
planned  modifications  that  would  make  the 
bill  more  acceptable  to  the  states.  I  have  Just 
finished  reviewing  the  full  committee  ver- 
sion of  the  bill  which  will  be  reported  out 
later  this  month,  and  I  am  extremely  dis- 
appointed in  the  results.  I  would  like  you 
to  be  aware  of  my  specific  objections  to  the 
bill  in  its  present  form  In  the  hope  that  they 
may  become  the  basis  of  floor  amendments 
that  will  be  offered. 

Section  5  of  the  proposed  bill  requires  that 
every  state  will  submit  to  the  Administrator 
of  the  Environmental  Protection  Agency 
within  eight  months  after  the  date  of  en- 
actment an  implementation  plan  for  the 
prevention  of  significant  deterioration  with- 
in the  two  classes  of  air  quality  regions 
that  are  established  by  the  bill.  Part  of  the 
implementation  plan  that  the  state  is  re- 
quired to  adopt  is  an  authority  to  issue  per- 
mits on  all  construction  of  emitting  facili- 
ties commenced  after  June  1,  1975.  This  is 
no  grant  of  discretionary  authority  to  the 
states,  but  merely  makes  them  the  first  line 
of  enforcement  of  the  federal  standards  re- 
lating to  Class  n  air  quality  regions.  It  is 
not  clear  from  the  bill  where  the  appeals 
process  lie  for  Class  n  standards,  but  Class  I 
standards  must  be  reviewed  by  the  Admin- 
istrator, or  the  Federal  Land  Manager  who 
Is  defined  in  the  bill  as  being  the  "Secretary 
of  the  Department  with  authority  over  any 
lands  of  the  United  States  and  Indian  tribes 
which  have  legal  Jurisdiction  over  tribal 
lands." 

Class  I  regions  Include  all  national  parks 
In  excess  of  five  thousand  acres  which  brings 
all  of  Utah's  national  parks  under  the  Class 
I  schedule  for  significant  deterioration.  All 
other  areas  are  designated  as  Class  n.  The 
schedule  for  Class  I  and  Class  II  sets  stand- 
ards for  two  pollutants,  ptirtlculate  matter 
and  sulfur  dioxide  that  occur  over  the  base- 
line air  quality  concentrations.  The  rigid 
non-degradation  standards  for  the  Class  I 
standards  would  not  concern  me  were  it  not 
for  the  close  proximity  of  our  energy  re- 
source lands  to  the  national  parks.  Although 
no  buffer  zone  between  the  emitting  source 
and  the  Class  I  lands  is  specified  in  the  bUl. 
they  would  have  to  be  established  on  the 
basis  of  modeling  demonstrations  in  order 
to  maintain  the  Class  I  standards  in  the 
national  parks.  It  is  impossible  at  this  time 
to  determine  how  much  of  a  buffer  zone 
would  be  required,  but  suffice  it  to  say  that  it 
seriously  Jeopardizes  projected  Utah  coal  de- 
velopment given  the  responsibUity  of  the 
Federal  Land  Manager  to  take  positive  ac- 
tion to  protect  air  quality  in  Class  I  areas 
pursuant  to  paragraphs  (A).  (B)  and  (C)  of 
subsection  (5)  of  the  bill. 

The  Utah  Bureau  of  Environmental  Health 
has  projected  through  their  diffusion  for- 
mulas that  the  Kaiparowlts  plant  will  fail 
the  sulphur  dioxide  test  for  Class  I  over 
Bryce  Canyon  35  miles  away  even  assimi- 
ing  90%  siilphur  dioxide  removal  and  99.5% 
particulate  removal.  It  would  also  fall  the 
Class  II  standards  for  both  particulate  mat- 
ter and  sulphur  dioxide  at  Death  Ridge  Res- 
ervoir, the  point  of  highest  concentration 
between  the  proposed  Kaiparowlts  site  and 
Bryce  Canyon. 

I  am  also  (rtfended  by  those  sections  of 
the  bin  that  invite  the  intervention  of  ad- 
jacent states  into  the  permit  granting  proc- 
ess within  another  state.  Paragraph  (C)  of 
subsection  (5)  authorizes  the  Governor  of 
a  contiguous  state  who  has  Class  I  lands 
that  may  be  affected  by  a  permit  granted 
within  a  state  to  file  a  notice  that  vacates 
the  permit  until  the  owner  of  the  facility 
can  demonstrate  that  it  meets  Class  I  stand- 


ards. Subsection  (10)  authorizes  the  Gover- 
nor of  an  adjacent  state  who  has  Class  I  or 
Class  II  areas  that  may  be  affected  by  pro- 
posed emitting  facilities  to  appeal  to  the 
Administrator  to  mediate  the  dispute,  and 
if  no  agreement  Is  reached  between  the  Gov- 
ernors, the  Administrator  is  empowered  to 
decide  the  dispute. 

The  Administrator's  arbitrary  power  is  also 
manifest  in  subsection  (8)  wherein  he  is  em- 
powered to  determine  what  pollutants  In  ad- 
dition to  sulfur  dioxide  and  particulate  mat- 
ter should  be  controlled  In  order  to  prevent  / 
significant  deterioration.  He  then  shaU  rec-/ 
ommend  increments  of  these  pollutants  ap-[ 
propriate  for  Class  I  and  Class  II  schedules) 
within  one  year  of  the  enactment  of  th^ 
Clean  Air  Act  Amendments. 

This  bill  is  an  example  of  good  intentions 
nm  riot  and  what  results  from  the  lack  of 
a  coherent  national  energy  policy.  In  the 
interest  of  environmental  protection  it  im- 
poses a  no-growth  policy  on  Utah  without 
any  regard  for  the  long-term  national  Inter- 
est. At  approximately  the  time  this  bill  moves 
onto  the  Senate  floor,  Secretary  of  the  In- 
terior Kleppe  will  announce  his  decision  on 
the  Kaiparowlts  Environmental  Impact 
Statement.  On  June  8th,  California  will  vote 
on  Proposition  15  which  proposes  to  pro- 
hibit the  construction  and  operation  of  nu- 
clear power  plants  in  that  state.  If  that 
proposition  passes,  as  It  likely  will,  and  If 
Secretary  Kleppe  faUs  to  approve  the  Kai- 
parowlts project,  or  If  this  bill  Is  adopted 
In  Its  present  form,  how  will  the  electrical 
power  be  generated  to  meet  the  needs  of  the 
American  West? 

I  appreciate  the  support  you  have  shown 
In   the   past   on   this   overriding   Issue  and 
hope  that  we  can  prevail  with  your  colleagues 
In  the  United  States  Senate. 
Sincerely. 

Calvin  L.  Rampton. 

Governor. 

Mr.  GARN.  Again,  I  ask.  Mr.  President, 
what  is  the  hurry?  I  would  like,  as  soon 
as  the  bill  is  available,  and  I  have  the 
report  language,  to  send  them  to  Gov- 
ernor Rampton,  and  ask  his  opinion  of 
them.  If  the  bill  comes  up  on  April  5,  and 
is  rushed  through,  there  will  be  no  oppor- 
tunity for  such  an  exchange. 

One  of  the  most  controversial  sections 
of  the  bill  is  the  so-called  "nondegreda- 
tion"  section.  There  are  wildly  varying 
estimates  of  its  possible  impact.  There 
are  those  who  say  that  nothing  will  hap- 
pen, others  who  claim  that  its  passage 
will  send  us  back  to  the  stone  age.  Just 
the  simple  question  of  the  costs  involved 
in  eliminating  any  possible  deterioration 
of  air  quality  needs  to  be  assessed,  and  to 
my  knowledge,  has  not  yet  been.  The 
Federal  Energy  Administration  has  im- 
dertaken  a  study  and  that,  of  course,  is 
a  good  step.  But,  Mr.  President,  what  do 
we  find?  We  find  that  the  study  will  not 
be  available  until  the  end  of  April,  about 
3  weeks  after  the  bill  will  have  passed 
the  Senate. 

What  is  the  rush?  Let  us  take  the  time 
to  consider  the  costs,  as  they  will  be  out- 
lined by  FEA.  While  we  are  at  it,  we 
might  ask  the  Department  of  Labor  to 
estimate  the  impact  of  "nondeg"  on  the 
labor  market.  So  far,  I  have  not  seen 
much  attention  given  to  this  aspect,  but 
in  my  view,  when  the  labor  unions  get  a 
glimpse  of  the  impact  of  this  bill  on  jobs, 
there  will  be  a  mighty  howl.  In  any  event, 
let  us  slow  down  and  take  a  look  at  it. 

Although  I  have  not  seen  anything 
about  it  in  any  Washington  paper,  many 
of  my  colleagues  have,  no  doubt,  seen  the 
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series  of  articles  from  the  Los  Angeles 
Times  about  possible  manipulation  of 
data  by  the  Environmental  Protection 
Agency  in  investigating  links  between 
air  quaUty  and  health.  These  articles 
have  raised  some  serious  questions  about 
the  reliability  of  the-standards  adopted 
by  EPA  under  the  Air  Quality  Act,  and  in 
my  view,  the  charges  need  some  serious 
examination.  No  doubt  there  are  de- 
fenses to  be  made  to  the  charges.  I  no- 
tice that  the  Administrator  of  EPA  has 
responded  to  them  briefiy,  but  the  point 
is  that  time  is  needed  before  we  go  nm- 
ning  off  after  still  more  stringent  stand- 
ards. Congressman  Barry  Goldwater, 
Jr.,  has  asked  the  General  Accounting 
OfiQce  to  investigate  the  charges,  and  I 
do  not  think  it  is  too  much  to  ask  us  to 
wait  until  the  results  of  that  GAO  report 
are  a:^ilable  before  we  act.  I  will  have 
more  to  say  later  about  EPA's  manipula- 
tion of  data,  but  in  the  meantime,  I  ask 
unanimous  consent  that  a  series  of  news- 
paper articles  and  commentaries  from 
the  Los  Angeles  Times,  the  Salt  Lake 
Tribune,  and  other  papers  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Los  Angeles  Times,  Feb.  29.  19761 
EPA  Study — The  Findings  Got  Distorted; 

Research  on  Sxtlfttr's  Effect  on  Health 

Stirs  Power  Company  Furore 

(By  W.  B.  Rood) 

Reports  from  a  major  Environmental  Pro- 
tection Agency  research  program  were  sys- 
tematlcaUy  distorted  by  a  former  agency  sci- 
entist In  an  effort  to  prove  that  pollution 
from  sulftir-bearlng  fuels  had  an  adverse  ef- 
fect on  human  health. 

This  distortion,  disclosed  to  The  Times  by 
both  government  and  non-government  sci- 
entists, has  resvilted  in  a  mounting  contro- 
versy over  the  need  to  spend  billions  In  con- 
trolling sulfxir  pollution  from  electric  power 
plants  and  raised  questions  about  the  credl- 
bUlty  of  EPA  research. 

While  scientists  are  generally  agreed  that 
sulfur  pollution  at  higher  levels  poses  a 
health  hazard,  criticisms  of  the  distorted 
EPA  research  has  raised  serious  questions 
over  how  low  the  harmful  levels  really  are. 

The  EPA  reports  were  prepared  as  part  of 
the  agency's  Community  Health  and  En- 
vironmental Surveillance  System  (CHESS) 
and  published  In  1974. 

Extensive  Interviews  with  scientists  and 
others  have  shown  that: 

Dr.  John  F.  Flnklea  rewrote  the  work  of 
agency  scientists,  often  deleting  what  the 
researchers  felt  were  Important  qualifiers  on 
iexi>erimental  results; 

Flnklea  deleted  material  from  the  reports 
that  did  not  &how  a  connection  between  sul- 
fur pollution  and  adverse  health  effects; 

Flnklea  screened  statistical  analyses  to 
downplay  evidence  tending  to  weaken  or  con- 
tradict the  case  against  pollution;  and 

Flnklea  overrode  agency  scientists'  ob- 
jections to  publishing  estimates  of  the  health 
Impact  of  poUutlon  which  were  either  statis- 
tically dubious  or  unsuppor table. 

The  consequences  of  these  actions  have 
far  outstripped  technical  debate  over  one 
set  of  EPA  studies; 

Relying  heavily  on  the  disputed  CHESS 
studies.  EPA  has  caUed  for  controls  on  sulfur 
pollution  that  would  cost  power  companies 
and  ultimately  American  consumers  billions 
of  doUars. 

Citing  the  CHESS  evidence,  the  agency 
says  many  of  the  nation's  power  plants  will 
not  be  able  to  switch  to  coal  without  heavy 
expenditures    for    poUutlon    controls — costs 


Industry  spokesmen  say  undermine  their  ef- 
forts to  shed  dependence  on  foreign  oil 
sources. 

The  agency's  effort  to  defend  the  published 
CHESS  studies  has  seriously  delayed  EPA's 
progress  on  new  research  and  damaged 
morale  among  Its  scientists. 

Evidence  of  bias  In  the  CHESS  studies  has 
led  to  credibility  problems  for  the  agency's 
research  arm  and  charges  that  EPA  should 
not  be  entmsted  with  research  in  support  of 
air  poUutlon  regulations. 

The  man  whom  numerous  scientists  within 
and  without  EPA  blame  for  causing  these 
problems  resigned  his  post  with  the  agency 
last  year  to  become  director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 

In  answer  to  the  charges  against  him, 
Flnklea  said  In  an  Interview  that  if  air  pol- 
lution researchers  make  mistakes,  the  mis- 
takes should  be  In  the  direction  of  over- 
estimating the  health  effects. 

"I  think  the  way  we're  sort  of  set  up  by 
law,  we're  supposed  to  give  It  the  best  pro- 
fessional shot  we  can,"  he  said. 

"But  If  we  make  a  mistake  It  should  be  on 
that  side." 

Controversy  over  concltislons  drawn  in  the 
EPA  studies  preceded  their  formal  publica- 
tion in  May,  1974,  in  a  monograph  entitled 
"Health  Consequences  of  Sulfur  Oxides:  A 
Report  from  CHESS,  1970-1971." 

Written  during  the  sujnmer  of  1972,  the 
studies  were  circulated  In  draft  form  to  sci- 
entists aU  over  the  world. 

In  a  paper  prepared  for  delivery  at  an  Oc- 
tober. 1973,  National  Academy  of  Sciences 
conference,  two  scientists — Dr.  Ian  T.  T.  Hlg- 
gins  of  the  University  of  Michigan  and  Dr. 
Benjamin  G.  Ferris  Jr.  of  Harvard — wrote: 

"It  is  particularly  disquieting  .  .  .  that 
there  has  been  a  rather  marked  tendency  to 
overinterpret  the  (CHESS)  data  aijd  in  par- 
ticular to  select  findings  which  point  to  an 
effect  of  pollution  on  health  and  Ignore  those 
which  do  not." 

Scientists  were  quickly  Joined  in  the  fray 
by  spokesmen  for  the  electrical  utilities,  who 
were  anxious  to  kUl  proposals  for  InstalUng 
an  estimated  $11  billion  In  equipment  for 
controlling  sulfur  oxide  emissions  from  power 
plants. 

Encouraged  by  the  Nixon  administration, 
the  utUlties  were  turning  to  coal  In  an  effort 
to  reduce  their  dependency  on  foreign  oU 
sources. 

Citing  the  CHBSS  studies  as  a  basis  for  Its 
action.  EPA  caUed  for  installation  of  costly 
devices  termed  scrubbers  on  30%  of  the 
utility  industry's  projected  coal -fired  capac- 
ity by  1980. 

And  the  Industry  fought  back  as  It  never 
had  before. 

American  Electric  Power  Co. — operators  of 
a  largely  coal -fired  utility  system  serving 
seven  states  in  the  Midwest  and  Appalachla — 
launched  a  $3.1  million  advertising  campaign 
to  turn  pubUc  opinion  Eigalnst  what  the 
company  called  EPA's  "unnecessarily  restric- 
tive regulations." 

Other  utilities  began  working  through  gov- 
ernment channels  to  discredit  the  CHESS 
studies. 

The  Federal  Energy  Administration  and 
the  Federal  Power  Commission  also  Joined 
In. 

FEA  hired  its  own  consultants  to  critique 
the  CHESS  studies.  The  $38,000  FEA  consult- 
ant study  concluded  that  "the  assumption 
(that)  the  health  effects  of  sulfur-bearing  air 
poUutants  are  largely  due  to  the  formation 
of  sulfates.  Is  theoretical." 

Just  before  release  of  the  FEA-sponsored 
report,  the  Federal  Power  Commission  staff 
charged  the  EPA's  air  quality  goals  could  re- 
sult In  critical  power  shortages. 

The  Office  of  Management  and  Budget— re- 
sponsible to  the  President  for  watching  the 
cost  and  efficiency  of  federal  programs — was 
also  asking  questions  about  the  CHESS  pro- 
gram. 


Faced  with  this  barrage.  EPA  caUed  for  an 
Internal  review  of  the  program.  The  task  was 
assigned  to  the  agency's  Science  Advisory 
Board,  a  pan^l  of  outside  scientists  report- 
ing directly  to  the  agency  administrator. 

The  board  appointed  an  ad  hoc  committee 
headed  by  Dr.  James  B.  Whlttenberger.  chair- 
man of  Harvard's  Kresge  Center  for  Environ- 
mental Health,  to  conduct  the  CHESS  review. 

In  what  has  become  known  as  the  Whltten- 
berger report,  the  committee  acknowledged 
that  charges  that  "EPA  scientists  were  'over- 
interpreting  their  data.'  that  their  conclu- 
sions were  not  supported  by  their  data  led 
to  problems  of  credibility  for  the  agency." 

Although  members  of  the  committee  now 
say  they  were  told  by  EPA  scientists  that 
Flnklea  had  distorted  results  of  the  study, 
the  Whlttenberger  report  did  not  reflect  that 
finding. 

"There  was  considerable  feeling  at  various 
levels  (in  EPA)  that  in  that  Indeed  this 
was  a  correct  observation,  that  Indeed  there 
was  something  of  this  nature  happening," 
said  Dr.  George  B.  Hutchison,  a  Harvard 
scientist  who  served  on  the  committee. 

"I  dont  remember  to  what  extent  our  re- 
port reflects  this.  Some  of  the  earlier  drafts 
reflect  this  more  than  the  final  report  did. 
That's  probably  true.  How  we  came  to  water- 
ing It  down  I  dont  really  know." 

Hutchison  told  The  Times,  "Yes,  the  finger 
was  pointed  very  much  at  Dr.  Flnklea.  This 
was  rather  clearly  what  the  statisticians  at 
Research  Triangle  Park  (an  EPA  research  fa- 
culty in  North  Carolina)  told  us,  that  he 
was  the  bete  noire  of  this  difficulty  and  we 
In  fact  never  had  any  evidence  to  the  con- 
trary. 

"1  guess  the  best  guess  is  that  he  as  an  in- 
dividual was  more  responsible  than  anyone 
else  we  know  of." 

Hutchison  said  the  published  CHESS 
studies  were  "systematically  distorted  in  the 
direction  of  tending  to  demonstrate  more  as- 
sociation (between  sulfur  poUutlon  and 
health)  than  in  fact  exists. 

"If  this  sort  of  thing  were  happening  non- 
systematic&Uy.  some  of  the  studies  exaggerat- 
ing the  relationships  and  others  playing  them 
down,  then  one  might  imagine  that  the  thing 
sort  of  canceled  Itself  out,"  he  said. 

"I  dont  think  that.  I  think  this  sort  of 
thing  tended  to  be  largely  a  systematic  error 
in  the  direction  of  exaggerating  the  associa- 
tions— making  the  poUutants  seem  more 
hazardous  than  the  data  supported." 

The  CHESS  program  was  bom  of  the  ijest 
scientific  intentions  even  before  EPA  was 
formed  about  five  years  ago. 

Responding  to  calls  ttx  action  from  en- 
vironmentalists. Congress  was  on  the  verge 
of  enacting  the  Clean  Air  Act  Amendments  of 
1970.  the  first  legislation  to  put  teeth  In 
the  nation's  effort  to  clean  up  Its  air. 

Air  quality  standards  were  to  be  set — to 
protect  the  health  of  the  most  sensitive  seg- 
ments of  our  population — with  a  margin 
of  safety. 

The  CHESS  program  had  three  main  ob- 
jectives: to  document  the  beneflts  of  air  pol- 
lution cleanup,  to  evaltiate  whether  air  qual- 
ity standards  set  by  EPA  were  adequate  and 
to  provide  information  for  use  in  determin- 
ing new  standards. 

To  BCCompUsh  this.  EPA  scientists  would 
eventuaUy  set  up  air  monitoring  stations  in 
about  30  communities  throughout  the  coun- 
try. 

Health  Information  about  residents  In 
those  commxinities.  Including  seven  in 
Southern  California,  would  be  collected  us- 
ing questionnaires,  lung  function  tests  and 
personal  diaries  kept,  by  poBons  with  heart 
and  lung  disease. 

Data  on  levels  of  air  pollutants  would  be 
correlated  with  health  Information  In  an 
effort  to  find  cause  and  effect  relationships. 

What  began  as  a  relatively  modest  pro- 
gram with  a  budget  of  about  $500,000  a 
year  event\iaUy  became  one 'of  EPA's  top 
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research  priorities  with 
about  $5  million. 
Shy,  a  former  EPA 
ganlze  CHESS. 

"One  of  o\ir  big  pushejs 
gram  came  when  Jack 
agency.  He  became  he^ 
here    (In  North  Carollra 
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whether  an  agency  pressed  in  court  to  Justify 
its  regulatory  actions  could,  at  the  same  time 
conduct  objective  scientific  research  in  sup- 
port of  these  actions. 

And  it  would  leave  lasting  scars  on  the 
lives  of  scientists — those  whose  marriages 
were  broken,  whose  careers  were  threatened. 
Some,  they  say,  became  psychotic,  and  some 
still  sweat  at  the  memory  of  tvu'ning  out 
about  20  complex  scientific  papers  in  a  mat- 
ter of  weeks. 

"In  the  course  of  June.  July  and  August* 
of  1972,  I'd  estimate  that  Plnklea  probably 
worked  on  these  studies  an  average  of  16 
hours  a  day,"  recalled  one  scientist. 

"We  were  here  more  than  one  weekend, 
Saturdays  and  Sundays.  Well,  this  had  only 
occurred  on  Isolated  occasions  before.  Tem- 
pers got  going.  Dr.  Plnklea  kept  saying  this 
had  to  get  out  for  the  good  of  the  agency." 

Another  said,  "We  probably  averaged  work- 
ing 100  hours  a  week,  at  least  that  long.  He 
(Plnklea)  probably  put  In  more  time  than  I 
did. 

"He  would  call  me  at  eight  o'clock  on  a 
Sunday  morning  and  ask  me  where  I  was." 

Against  this  backdrop,  issues  arose  which 
scientists  feel — some  still  with  the  agency 
and  some  who  since  have  left — feel  threat- 
ened to  ruin  their  professional  reputations. 

Papers  written  by  staff  scientists  were  ex- 
tensively rewritten  in  Plnklea's  office. 

"The  paper  as  it  came  out  in  (publication) 
did  not  resemble  the  first  draft  that  we 
wrote,  so  whether  or  not  you  want  to  call  It 
a  rewrite  or  Just  a  whole  new  paper  ...  The 
papers  were  not  recognizable  from  the  point 
which  we  had  originally  written  them,"  said 
one  scientist 

There  were  cases  in  which  Plnklea  went 
beyond  revision  of  the  drafts  and  ordered  a 
new  set  of  statistical  analyses  in  an  effort  to 
establish  a  connection  between  sulfur  pol- 
lution and  health. 

Health  Indicators  such  as  chronic  respira- 
tory disease  and  asthma  attacks  were  plotted 
graphically  In  relationship  to  pollution  levels. 

A  statistical  technique  called  multiple  re- 
gression would  then  be  performed  with  com- 
puters to  show  if  there  were  significant  re- 
lationships between  pollution  levels  and 
health. 

Statisticians  involved  In  these  analyses  say 
that  often  Plnklea  would  select  for  publica- 
tion only  the  results  that  supported  the 
connection  between  pollution  and  adverse 
health. 

A  scientist  recalled  a  study  of  persons  with 
such  diseases  as  asthma. 

"In  one  particular  study  there  were  248 
regressions  run  and  those  cases  which  showed 
the  desired  adverse  effects  (on  health)  were 
selected  and  placed  in  the  paper,"  he  said. 

"So  Ifs  not  really  the  things  that  are  in 
the  papers.  It's  the  things  that  are  not  in 
the  papers,"  said  a  statistician.  "He  would 
come  back  and  say  let's  do  this  and  this  and 
this  and  he  would  take  what  he  wanted  from 

Itt. 

Asked  if  scientists  protested,  he  said, 
"probably  not  strongly  enough,  but  I  got  to 
the  point  where  I  said  I'm  not  trying  to 
interpret  this  stuff  any  more.  I'm  Just  going 
to  do  what  you  tell  me."  1 

Another  statistical  issue  arose  ovir  the 
publication  of  what  are  called  "hockeV  stick 
functions,"  so  named  because  when  tlUiy  are 
plotted  graphically  the  pattern  resembleTa 
hockey  stick. 

They  are  based  on  the  theory  that  there 
Is  a  pollution  level  below  which  a  certain 
health  effect  is  either  nonexistnt  or  nearly 
Imperceptible  and  above  which  the  health 
response  rises  sharply. 

Publication  of  these  functions  In  scientific 
papers  attracts  the  sharpest  scrutiny  because 
such  evidence  can  be  used  in  setting  air 
quality  standards.  As  one  EPA  research  ad- 
ministrator put  it,  "The  lawyers  in  the  agency 
are  always  saying,  'Give  \18  the  number'." 


An  extensive  effort  was  made  to  discover 
such  relationships  in  the  CHESS  data. 

In  each  case,  statisticians  worked  out  what 
they  called  "confidence  Intervals"  or  tests  by 
which  they  could  Judge  the  strength  of  rela- 
tionships between  given  health  effects  and 
pollution  levels. 

One  scientist  involved  in  doing  these  anal- 
yses said  there  was  often  no  statistical  Jus- 
tification for  sa3ring  any  relationship  existed. 

Asked  if  the  truth  as  he  saw  it  was  mis- 
represented in  the  papers,  he  said: 

"I  do  believe  that  between  the  disciissions 
and  the  selection  of  the  data  sets  it  did  not 
represent  the  tr>ith  as  I  saw  it  as  a  statis- 
tician. I  believe  I  was  not  the  only  ofie  that 
perceived  it  in  that  manner." 

At  one  point,  "I  practically  broke  down  in 
tears  once  and  I  don't  think  I  was  the  only 
one,"  the  statistician  recalled  in  describing 
attempts  to  confront  Plnklea  with  the  issue. 

"Several  of  us  sort  of  made  an  attempt  to 
stand  up  to  him,  to  disagree  with  him.  Re- 
member we  were  doing  this  at  like  eight 
o'clock  at  night  since  being  up  at  six  in  the 
morning  and  we  were  kind  of  tired. 

"What  it  would  amount  to  Is  that  his  per- 
sonality would  Just  dominate  you  and  there 
was  Just  no  .  .  ."  He  paused. 

"So  that  I've  forgotten  how  he  did  it,  but 
he  had  a  way.  To  a  couple  of  us  he  said,  "If 
you  don't  want  to  do  this  Just  get  out  and 
we'll  get  it  done  without  you.'  That  kind  of 
an  effect. 

"You'd  already  sunk  maybe  as  many  hours 
in  those  few  weeks  as  you  had  in  the  rest  of 
the  year  altogether  and  It  represented  every- 
thing the  whole  lab  had  been  doing." 

Finklea  himself  says  he  was  unaware  of 
such  Intense  dissatisfaction  among  his  scien- 
tists at  EPA. 

"Well,  you  know  I'm  not  talking  to  the 
individuals  involved  and  I'd  have  to  accept 
your  Judgment  and  appraisal  of  their  re- 
sponses there.  I  think  a  number  of  the  drafts 
were  not  really  responsive  to  the  problems 
you  had  to  deal  with,"  he  said. 

"I  think  that  I'd  almost  have  to  have  all 
the  series  of  drafts  and  lay  them  out  for  you. 
I  think  that  many  of  them  would  not  have 
been  helpful  to  anybody  looking  at  air  pollu- 
tion about  anything,  and  if  sensibilities  were 
offended  I  could  only  apologize. 

"I  think  we  did  press  very  hard  in  the  time 
frame  available.  Maybe  steamrolUng  is  the 
correct  word." 

Shortly  after  that  hectic  period,  Flnklea 
was  promoted  from  his  position  as  head  of  the 
health  effects  research  program  to  director 
of  the  entire  EPA  research  center  at  Research 
Triangle  Park. 

He  said  that  following  his  promotion  the 
drafts  of  documents  produced  while  he  was 
head  of  the  CHESS  program  were  sent  out 
for  review  by  more  than  100  scientists  outside 
the  agency. 

And  he  contends  that  the  scientists  who 
wrote  the  CHESS  reports  were  free  to  In- 
corporate criticisms  that  came  to  the  agency 
prior  to  final  publication  of  the  documents. 

But  some  of  the  outside  reviewers  have 
reservations. 

"They  (EPA)  got  a  lot  of  conunents.  They 
got  some  praise  and  a  lot  of  kicks.  But  my 
feeling  is  that  they  didn't  really  respond  very 
much  to  the  criticisms  at  that  time  and  many 
of  the  things  that  had  been  criticized  in  the 
draft  are  still  in  (the  published  mono- 
graph)," said  Dr.  Ian  Hlgglns  of  the  Uni- 
versity of  Michigan.  "This  mtide  some  people 
unhappy." 

The  outside  reviewers  are  not  the  only 
ones  who  are  skeptical  about  Finklea's  con- 
tention. 

A  former  EPA  official  said,  "Up  to  the  mo- 
ment he  left  that  (research  center  in  1975, 
about  a  year  after  publication  of  the  mono- 
graph) he  pulled  the  strings  in  that  health 
effects  laboratory.  To  say  that  the  problems 
with  those  studies  were  corrected  free  of  his 
infiuence  Is  absolute  nonsense." 
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Up  until  the  time  he  left  EPA  and  since, 
Finklea  has  repeatedly  cited  the  published 
CHESS  studies  on  sulfur  oxide  pollution  in 
congressional  testimony  and  in  research 
papers. 

In  a  paper  bearing  his  name  as  the  lead 
author  and  released  Just  prior  to  his  de- 
parture from  EPA,  Finklea  cited  the  CHESS 
studies  as  evidence  that  sulfur  oxides  could 
be  responsible  for  "thousands  of  premature 
deaths,  millions  of  days  of  illness  among  sus- 
ceptible segments  of  the  population,  hun- 
dreds of  thousands  of  needless  acute  lower 
respiratory  illnesses  in  otherwise  healthy 
children  and  himdreds  of  thousands  of 
chronic  respiratory  disorders  among  adults." 
Statements  such  as  these  have  rankled 
many  scientists,  among  them  those  stUl 
working  with  EPA  at  Research  Triangle  Park 
with  masses  of  CHESS  data  yet  to  be 
reported. 

"After  things  were  (published)  what  hap- 
pened Is  that  Finklea  moved  up  and  people 
were  sort  of  left  defending  what  was  done 
.  .  .  We  didn't  think  it  was  a  scientific  docu- 
ment most  of  us  wanted  to  defend "  said 
one  EPA  scientist. 

Finklea  carried  his  case  to  contacts  in 
Congress. 

"I  think  Jack  was  concerned  that  his  sci- 
entific findings  wouldn't  get  the  attention 
he  thought  they  deserved,"  said  a  source 
close  to  the  Senate  subcommittee  on  environ- 
mental pollution,  who  said  he  developed  "a 
relatively  unique  reUtlonship  with  Finklea." 
The  resvUt  was  that,  even  before  the  sulfur 
oxides  papers  had  been  published,  the  CHESS 
studies  became  a  major  bit  of  ammunition  in 
the  national  debate  over  control  of  sulfur 
dioxide  emissions. 

And  when  they  were  published,  they  be- 
came a  controversy  unto  themselves. 

"The  very  controversy  around  this  caused 
so  much  scrutiny.  Look,  full— page  ads  in 
the  New  York  Times  and  the  Washington 
Post  by  the  electrical  power  companies  at- 
tacking the  sulfate,  sulfur  dioxide,  sulfur 
oxides  control  policy  of  the  agency,  which 
was  largely  predicated  on  the  CHESS  mono- 
graph," said  Dr.  John  Knelson,  who  inherited 
the  EPA  program  once  under  Finklea. 

"I  see  this  tremendous  attack  by  industry. 
The  Office  of  Management  and  Budget  is 
responding  to  that  by  saying,  gee,  what  did 
you  guys  do  wrong,  why  Is  the  CHESS  pro- 
gram so  controversial? 

"This  caused  repeated  review  by  outside 
experts  and  so  forth,  "nie  review  process  it- 
self brings  the  program  to  a  halt,  which  is 
essentially  what  has  happened." 

The  Issue  has  placed  EPA  in  an  excruciat- 
ing regiilatory  position. 

The  CHESS  monograph  cites  sulfates  as 
being  the  sulfur  oxide  most  suspected  of 
causing  adverse  health  effects,  yet  EPA  pub- 
licly says  this  flnding  needs  further  confir- 
mation and,  consequently,  no  air  quality 
standard  for  sulfates  can  be  set. 

(Sulfates  are  a  part  of  the  sulfur  oxides 
family  and  are  produced  in  the  atmosphere 
by  a  complex  series  of  reactions  from  sulfur 
dioxide — the  major  sulfur  poUutant  emitted 
during  fossil  fuel  combustion.) 

They  are,  however,  air  quality  standards 
for  sulfur  dioxide.  The  generators  of  electri- 
cal power  say  they  can  meet  these  standards 
by  what  they  call  Intermittent  control  strat- 
egies—such things  as  tall  power  plant  stacks 
and  switching  over  to  cleaner — burning  fuels 
when  sulfur  dioxide  exceeds  allowed  levels 
around  the  plants. 

EPA  argues  this  Is  not  enough.  The  agency 
points  to  evidence  that  tall  stacks  loft  sul- 
fur dioxide  over  the  area  Immediately  sur- 
rounding power  plants — that  this  pollutant 
Is  transported  downwind  and  converts  to  sul- 
fates as  It  goes. 

And  the  agency  contends  that  these  sul- 
fates exist  for  days  in  the  atmosphere,  trav- 
eling perhaps  hundreds  of  miles  from  their 
source. 
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Thus,  the  great  debate  over  sulfates  and 
CHESS.  Sulfate  discharges  over  urban  areas 
have  already  reached  concentrations  the 
published  CHESS  papers  indicate  are  harm- 
ful to  health. 

So  while  the  agency  says  It  doesn't  know 
enough  to  set  a  firm  standard  for  siUfates,  it 
has  said  there  is  sufficient  information  to  be- 
lieve existing  sulfate  levels  pose  "significant 

On  these  words,  significant  risk,  hinges 
EPA's  decision  to  call  for  control  strategies 
that  industry  says  will  cost  bUllons  of  dol- 
lars. 

Federal  law  allows  the  agency  to  require 
emission  controls  on  power  plants  converting 
to  coal  under  certein  conditions  if  they  will 
produce  pollutants  for  which  there  Is  at 
present  no  air  quality  standard^pollutants 
which  pose  a  significant  risk  to  health. 

The  agency  has  chosen  to  apply  this  "sig- 
nificant risk"  provision  only  to  sulfates 
"based  on  currently  available  health  effects 
Information,"  Including  CHESS. 

At  the  same  time,  EPA  has  declared  that 
it  wiU  take  three  to  five  years  before  re- 
search can  provide  the  information  needed 
to  decide  on  an  air  quality  standard  for 
sulfates. 

To  date,  EPA  has  published  only  the  sul- 
fur oxides  information  from  CHESS  studies 
conducted  dxuing  1970  and  1971. 

MeanwhUe,  according  to  agency  scientists 
billions  of  bits  of  additional  data  have  been 
collected— far  more  than  served  as  a  basis 
for  the  published  monographs. 

Those  who  have  looked  at  preUmlnary  re- 
ports based  on  the  unpublished  data  say  they 
contradict  conclusions  drawn  in  the  pub- 
lished studies  done  during  the  summer  of 
1972.  ^^^ 

Dr.  Stanley  M.  Greenfield,  former  EPA  as- 
sistant administrator  and  now  president  of 
a  consiUtlng  firm,  has  been  retained  by  the 
Electric  Power  Research  Institute— an  in- 
dustry group. 

As  part  of  an  effort  to  help  build  a  re- 
search program  for  the  Institute.  Greenfield 
Is  examining  the  CHESS  studies. 

"We  have  foimd  definite  contradictions 
between  the  published  studies  and  those 
based  on  data  from  later  years,"  he  said. 

He  cited  a  study  of  elderly  cardio-pulmo- 
nary  patients  in  three  communities  in  the 
New  York  City  metropolitan  area. 

In  the  published  studies.  Greenfield  said 
average  dally  percentages  of  patients  report- 
ing shortness  of  breath  were  6.7%.  25% 
and  30%. 

A  draft  report  of  data  from  the  following 
two  years  noted  that  the  percentages  for  the 
three  communities  had  dropped  to  6.3%  5% 
and  2%.  However.  Greenfield  said,  there' vsras 
no  corresponding  drc^  in  concentrations  of 
sulfate  in  the  three  communities,  which  the 
published  study  linked  to  shortness  of 
breath. 

So  the  controversy  over  CHESS  rages  on 
even  after  collection  of  data  under  the  pro- 
gram has  been  halted  by  EPA. 

The  man  who  is  currenUy  overseeing  anal- 
ysis of  the  remaining  mound  of  data  ex- 
plained what  It  has  aU  meant  to  him  and  to 
his  research  program. 

"First  of  all  let  me  say  I  believe  the  weight 
of  evidence  does  indicate  that,  if  there  was 
not  conscious  overinterpretation,  at  least 
there  was  some  selective  Inclusion  of  con- 
clusions In  (the  published  CHESS)  report. 

"What  that  has  meant  to  me  is  that  I've 
had  one  hell  of  a  time  convincing  the  coun- 
try, if  you  will,  that  this  kind  of  a  pn^ram 
can  be  conducted  to  the  benefit  of  every- 
body, including  industry. 

"It  has  made  my  Job  very  difflc\ilt.  It's 
made  me  discouraged  to  the  point  of  de- 
spairing that  I'll  ever  be  successful  in  con- 
tinuing the  kind  of  studies  that  are  indis- 
pensable to  establishing  a  reasonable  con- 
trol strategy  for  the  country." 


(Prom  the  Los  Angeles  "nmes.  Mar.  2,  1976) 

BZLUON-DOLLAB    POLLUTION    DECISIONS    RZST 

ON  Sum  Data,  Ofucial  Sats 
(By  W.  B.  Rood) 

"We  are  making  multibilUon  dollar  de- 
cisions about  controllhig  air  pollution  on  a 
25-cent  data  base." 

That  statement  comes  not  from  a  dis- 
gruntied  Industrialist  but  from  Dr.  John 
Knelson,  the  man  who  heads  the  laboratory 
set  up  by  the  Environmental  Protection 
Agency  to  determine  the  links  between  air 
pollution  and  public  health. 

And  laboratories  are  where  the  action  is 
in  air  poUution— or  at  least  where  people 
like  Knelson  think  it  should  be— at  a  time 
when  the  Issue  has  evolved  from  one  that 
drew  thousands  of  marchers  mto  the  streets 
to  one  debated  in  the  halls  of  science. 

To  be  sure,  the  financial  stakes  are  stiU 
high  enough,  the  exchange  between  Indus- 
try and  the  environmentalists  still  hot 
enough,  that  politicians  stUl  feel  drawn  to 
the  Issue. 

The  scientists  have  become  the  darlings  of 
the  day— wooed  by  industry  whose  executives 
are  realizing  that  first  banging  hasn't  worked 
and  by  government  officials  whose  poUcles  are 
being  subjected  to  increasingly  sophisticated 
scrutiny. 

Even  the  environmental  groups  have  their 
share  of  PhJJs.  "       ^  ^" 

In  the  middle  are  the  government  scien- 
tists—doing research  of  their  own  and  evalu- 
ating that  of  others  to  find  a  sound  basis  for 
some  of  the  most  cosUy  regulatory  decisions 
the  country  has  ever  made. 

■You   can   decide  that   an   energy  policy 
predicated  on  public  health,  or  an  alr-poUu- 
tion  control  strategy  that  costs  money  and 
is  predicated  on  public  health  Is  Justifiable 
and  be  wrong,  be  wrong  in  the  direction  of 

?hf«^°  ?i^l^  °'"  «»it«>Ulng  the  wrong 
thing,"  said  Knelson. 

"That  Is  why  you  don't  wager  billions  of 
dollars  in  a  time  of  financial  difficulty  like 
we  re  in  now  on  almost  no  Information 

Ki,4!!^®x*'^w°^*'''^'^*~"^K-  That's  a  possi- 
bility In  tiie  absence  of  information,  legiti- 
mately,   environmentally    concerned    pS»ple 

S.*  **K.**r*=y  ^  *"•  *°  *^«  direction  of 
l^^'  ^^*f^   ^  '^^^-   The   prudent   man 

?o^!  ^K^.*  "^  ^y^'  '■"  "  «'"1*»  be  bad 
for  me,  I  better  watch  out  and  control  •  " 

But  even  prudent  people  are  scratching  for 

I^f.n«"^T^^  ^^  ***y^'  ^"^  ah--pollution 
scientists  are  under  increasing  pressure  to 
come  up  wito  more  exact  information 

It's  gotten  to  be  almost  an  annual  event 
^r  Congress  to  ask  the  National  Academy  of 
Sciences  for  a  report  examining  Uie  scientific 
basis  for  national  air  quality  standards 

And  the  academy's  replies,  year  after  vear 
vary  on  the  Gieme  that  tiiere  are  greTt  SS 
to  our  knowledge  about  the  effeSte  of  iS 
pollution  on  healtii.  but  based  on  the  in- 

h^TS'2o^°"^**°"  "^^  ''^''^  «^°"^<» 

l.n'^!,f"'^\*'^•  ««=o'-'»l^.  to  those  control- 
i^  ^  PoUutlon.  is  that  the  law  doesnt 
^IZ  J  l^o'-a^ce-  The  Clean  Air  Act  says 

m^J*r^!°*^  °^  ^^  population  witii  a 
margin  of  safety. 

h^  ^.u**^*^^'°y  ^  ""^P^es  to  Con^  are 
having  their  doubts  about  tiie  legal  founda- 
tions for  ah--poUutlon  control. 

"I  think  that  the  problem  with  the  leglsla- 
«toL°L  ^"^  ™**^"  is  that  It  sByi  the 
K^  ^  °"^''*  to  be  set  up  to  protect  every- 
body^ That's  a  physical  impossibility,"  said 

^••T^^^  w^  ?•  ^^"^  *  ^*"^  scientist 
I  think  that  s  a  lot  of  window  dresslne  to 
^y  ^»re  tiiinking  of  the  smallest  sparrow 
which  you  probably  don't  do.  Because  if 
you^e  going  to  adhere  to  Uiat  you  ought  to 
set  the  (pollution)  levels  at  zero.  You'll  al- 
ways find  a  sensitive  bloke  who  wUl  flip  out 
on  you." 
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The  problem,  according  to  the  scientists,  Is 
that  we  don't  have  th«  sclenUflc  basis  for 
clearly  defining  the  risks  and  the  benefits. 

The  prevailing  sentiment  among  many  alr- 
poUutlon  researchers  interviewed  by  The 
Times  Is  not  that  we  shcjiild  begin  tampering 
with  existing  standards^ 

Rather,  they  say,  a  nation  demanding  ade- 
quate controls  on  air  pbUutlon  should  give 
Its  scientists  the  resources  to  determine  a 
rational  basis  for  those Jcontrols — something 
besides  what  EPA's  Kne^n  calls  the  25-cent 

When  EPA's  Office  of  ^Elesearch  and  Devel- 
opment was  formed  aldng  with  the  agency 
more  than  five  years  agi,  agency  officials  ex- 
pected It  to  contain  6.090  persons  by  1975. 

Most  recent  figures  toow  that  there  are 
1,999  persons  In  the  office,  and  Dr.  Wilson 
Talley.  assistant  EPA  Administrator  for  re- 
search and  developmeni ,  has  been  told  that 
he  must  cut  that  numter  by  250  before  the 
close  of  the  fiscal  year. 

•  •  •  •  • 

One  Is  the  effect  of  a  decision  to  cut  fed- 
eral funding  for  the  raining  of  research 
phjrslclans. 

Five   years   ago,   EPA  s  health   effects  re- 
search program  Include  i  25'  physicians.  Ta> 
day  there  are  none.  y^ 

EPA  also  has  troub  e  hcddlng  onto  Its 
physician-researchers. 

Dr.  Carl  M.  Shy,  a  ph  ^rslclan  who  resigned 
from  the  health  effecti  program,  described 
the  problem  this  way. 

"You  get  fed  up  with  the  fact  that  you  set 
up  a  research  program  with  a  set  of  objec- 
tives and  find  yourself  c  onstantly  being  torn 
away  from  It  to  other  Issues,"  said  Shy. 

"Within  the  federal  goverrunent,  the  re- 
ward is  not  so  much  for  great  scientific  work 
as  for  good  admlnistratl  sn." 

Shy  said  he  was  a  casualty  of  that  sys- 
tem. 

"I  think  I  looked  do\  m.  the  road  and  said 
I've  been  here  six  yean.  Do  I  want  another 
six  years  of  this?  What  are  my  alternatives? 
I  looked  at  the  altemaljlves  and  came  to  the 
university  where  there  ifen't  the  kind  of  tear- 
ing apart  you  get  In  the  agency." 

The  agency's  answer  t  d  Its  manpower  prob- 
lems has  been  money. 

"We  get  plenty  of  mpney  but  no  new  po- 
sitions," explained  onel  agency  official. 

To  a  large  extent,  tfae  agency's  Office  of 
Research  and  Developiient  spends  much  of 
Its  effort  finding  othws  who  can  tise  the 
money.  I 

"The  research  has  tijlpled  since  1960  and 
there  are  fewer  peoplei  doing  research.  It's 
doubled  In  the  last  tw6  or  three  years,  and 
there  are  fewer  people  In  the  Office  of  Re- 
search and  Development  to  do  It,"  said 
Talley. 

"We've  gotten  oursel«s  Into  a  mode  where, 
out  of  a  quarter  of  It  billion  dollars,  we 
only  spend  about  $70  jmllUon  In  house  for 
our  own  people,  and  ill  the  rest  is  trans- 
ferred to  other  gover^imental  agencies,  to 
universities,  to  nonprojat  organizations." 

Agency  scientists  cotnplaln  that  farming 
out  research  to  contractors  hasnt  worked 

'Legally,  under  fedeml  regulations  for  ad- 
ministering contracts,  ^ou  cannot  tell  a  con- 
tractor's employes  what  to  do.  This  severely 
Inhibits  our  capabUltlet  for  doing  high  qual- 
ity work,"  said  one  air  jwUutlon  researcher. 

While  the  agency  Is  i  grappling  with  these 
administrative  headaches,  outsiders  are  be- 
ginning to  ask  whether  EPA  shoiUd  even  be 
In  the  research  buslnefk  and.  If  so,  to  what 
extent.  { 

For  Instance,  there  Is  a  growing  feeling 
that  for  a  regulatory  agency  to  be  doing  Its 
own  research  Is  a  conlllct  of  Interest. 

The  conflict  lies  b«twen  the  regulators, 
who  run  the  agency,  and  the  scientists  who 
work  for  them. 
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"My  feeling  Is  that  a  regulatory  agency,  es- 
pecially a  young  one  like  EPA,  Is  anxious  to 
Justify  Its  existence  by  regtaatlng,"  Shy  said. 

"The  agency  wants  to  regulate,  let's  say,  on 
less  than  complete  evidence,  because  the 
people  who  are  doing  the  regulating  are  not 
scientists.  They're  lawyers  and  engineers,  and 
they  don't  understand  the  complexities  of 
these  kinds  of  studies— the  fact  that  a  study 
doesn't  give  black  and  white  results." 

The  very  nature  of  EPA's  mission,  some 
say,  creates  pressure  for  agency  scientists  to 
stretch  their  restilts  in  proving  the  connec- 
tion between  himian  health  and  pollution. 

Such  charges  have  prompted  the  agency  to 
form  panels  of  outside  scientists  to  review 

SPA  FCSG&fClHi 

One  of  these  scientists.  Dr.  Ian  Hlgglns  of 
the  University  of  Michigan,  discussed  the 
problem  as  he  saw  it  illustrated  in  EPA  re- 
search. 

"I  think  (EPA  scientists)  were  determined 
to  get  things  out  somehow  and  maybe  looked 
upon  their  mission  as  primarily  to  reduce 
air  pollution  and  obviously  under  those 
terms  one  goes  into  the  game  with  a  certain 
Inherent  bias,"  he  said. 

"If  I  looked  upon  my  task  in  life  as  reduc- 
ing air  pollution,  I  would  certainly  concen- 
trate on  those  cases  where  pollution  seemed 
to  be  doing  harm. 

"I  don't  see  how  you  can  expect  otherwise 
and  I  think  many  people  have  felt  it  was  a 
mistake  for  the  regulatory  agency  to  be  con- 
cerned with  the  collection  of  data  which 
would  provide  the  scientific  background  for 
regulating  the  air  pollution." 

Issues  such  as  there  are  under  study  by  a 
National  Academy  of  Sciences  task  force.  The 
study  was  initiated  In  1974  with  a  $5  million 
congressional  appropriation  and  Is  scheduled 
for  publication  In  June,  1977. 

Among  other  things,  an  academy  spokes- 
man said,  the  study  will  explore  whether  an 
agency  such  as  EPA  would  "have  the  coiirage 
to  Initiate  an  experiment  that  would  invali- 
date its  standards." 

There  are  stirrings  in  Congress  as  well. 
Several  committees  have  been  asking  ques- 
tions about  the  conflict  between  the  agency's 
regulatory  and  research  arms. 

"We're  concerned,"  said  one  congressional 
source,  "because  the  research  hasn't  been 
adequate  to  date.  Since  they  haven't  been 
doing  the  Job  that  everyone,  themselves  in- 
cluded, thinks  should  be  getting  done,  we 
have  to  ask  why." 

[From  the  Los  Angeles  Times,  Mar.  8,  19761 

MtJDDTINC    THB    POLLtTTION     PiCTDWS 

Times  staff  writer  W.  B.  Rood  has  reported 
strong  and  disturbing  evidence  that  a  senior 
scientist  formerly  with  the  Environmental 
Protection  Agency  systematically  distorted 
Information  that  was  Intended  to  be  tised  in 
support  of  an  antlp>ollutlon  program  that 
could  cost  billions  of  dollars. 

As  a  res\ilt,  questions  have  been  raised 
about  the  scientiflc  credibility  of  the  EPA, 
and  about  the  value  of  one  of  Its  major  en- 
forcement programs. 

At  issue  is  the  plan  requiring  some  of  the 
nation's  electric  utilities  to  shift  from  oil-  to 
coal-bumlng  power  plants.  The  United  States 
has  coal  In  abundance.  The  problem  is  that 
coal,  when  burned,  emits  sulfur  oxides,  and 
sulfur  pollution  at  high  levels  is  a  threat  to 
human  health.  But  at  what  levels  exactly? 
EPA  has  sponsored  research  in  an  effort  to 
find  out. 

Rood's  interviews  with  scientists  both  in 
and  out  of  government  found  that  the  results 
of  this  research  were  distorted — the  EPA  says 
"overinterpreted" — by  Dr.  John  Flnklea,  who 
is  no  longer  with  the  agency.  Reviews  by 
other  government  agencies  strongly  ques- 
tioned Flnklea's  conclusions.  So  did  the  util- 
ity Industry. 


The  dispute  touches  on  the  move  by  the 
EPA  to  require  some  utilities  to  install  ex- 
pensive sulfur-trapping  devices,  called  scrub- 
bers, in  their  coal-fired  power  plants.  Ulti- 
mately, scrubber  equipment  could  cost  the 
utUitles,  which  means  their  customers,  $11 
bUlion. 

The  EPA  notes  that  the  law  requiring  It  to 
enforce  standards  for  limiting  emissions  of 
sulfur  oxides  dates  from  1970,  before  the  dis- 
puted research  on  the  health  effects  of  sul- 
fur was  begun.  That  is  true;  the  original 
sulfur -oxides  standard  was  not  influenced  by 
the  distorted  study. 

But  the  EPA  has  on  occasion  cited  the  sus- 
pect conclusions  of  the  study  in  support  of 
proposed  control  strategies  for  certain  power 
plants  that  are  to  convert  to  coal.  In  these 
Instances,  the  EPA  has  not  rested  its  case 
solely  on  the  disputed  study  findings. 

All  this  raises  some  Important  questions 
about  how  the  EPA  works. 

The  EPA  combines  both  regulatory  and  re- 
search functions.  That  dual  responsibility 
could  in  some  cases  work  to  create  pressures 
within  the  agency  from  the  regulators  on  the 
scientific  staff  to  provide  quick  study  results, 
to  serve  as  the  basis  for  policy.  The  disputed 
study  on  sulfates,  for  example,  was  prepared 
under  exhausting  pressvu-e  for  quick  Interim 
answers  to  questions  of  great  complexity. 

The  decisions  made  by  the  EPA  on  strate- 
gies to  combat  pollution  ultimately  Involve 
costs  to  the  public  running  into  the  tens  of 
billions  of  dollars.  The  scientific  information 
on  which  those  decisions  are  made  must  be 
as  complete,  objective  and  credible  as  pos- 
sible. Neither  the  EPA  nor  the  nation  can 
tolerate  anything  less. 

The  research  arm  of  the  EPA  presently  Is 
understaffed  and  Inadequately  financed,  with 
the  result  predicted  by  an  agency  official  of 
"sloppy  work  and  slipped  deadlines."  Given 
the  economic  Impact  of  the  EPA's  regulatory 
activities,  given  the  EPA's  need  for  the  best 
possible  Information  to  help  protect  public 
health,  that  is  unacceptable. 

Adequate  financing  for  the  EPA's  research 
and  development  activities  is  a  must.  At  the 
same  time,  more  environmental  research 
might  usefully  be  turned  over  to  other  scien- 
tific study  groups,  with  an  assurance  that 
long-term  f\mding  would  be  provided  for 
those  projects  where  it  is  necessary.  The  p\ir- 
pose  of  such  a  shift  would  be  to  seek  scien- 
tific information  under  conditions  that  would 
not  be  Influenced  by  changing  budgetary  pri- 
orities or  by  pressures  from  the  regulators 
within  the  EPA. 

The  distortion  of  data  in  the  sulfate  study 
has  shown  up  weaknesses  not  in  what  the 
EPA  is  supposed  to  do  but  In  how.  in  at  least 
this  one  case,  It  went  about  doing  it.  The 
Imperative  now  is  to  do  what  must  be  done 
to  see  that  this  mistake  and  the  Internal 
procedures  thai;  gave  rise  to  it  are  corrected. 

[From  the  Los  Angeles  Times.  Mar.  18,  1976] 
Pbobe  ot  EPA  Rkport  Ueged — Suutje  Studt 

FZNCINCB  RKPORTEDLT  DISTORTED 

Washingtok. — Three  governmental  agen- 
cies were  asked  Wednesday  to  investigate 
charges  in  a  Feb.  29  Times  article  that  an 
Environmental  Protection  Agency  scientist 
systematically  distorted  reports  from  a  major 
EPA  study  into  the  health  effects  of  pollu- 
tion from  sulfur-bearing  fuels. 

Rep.  Barry  M.  Qoldwater,  Jr.  (R.-Cftllf.). 
asked  Congress'  General  Accounting  Office, 
the  President's  Office  of  Management  and 
Budget  and  the  EPA  to  conduct  "full  and 
exhaustive"  Investigations  of  the  allegations. 

The  Times  article,  based  on  extensive  in- 
terviews and  examination  of  documents,  re- 
ported that  John  F.  Flnklea,  an  EPA  official 
who  has  since  left  the  agency,  distorted  find- 
ings from  EPA's  massive  Community  Health 
and  Environmental  Sxirvelllance  System  in 
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an  effort  to  muster  evidence  that  sulfur  pol- 
lution had  an  adverse  effect  on  human 
health. 

Relying  heavUy  on  this  doctored  evidence, 
the  Times  article  said,  EPA  has  called  for 
controls  on  sulfur  pollution  that  would  cost 
power  companies — and  ultimately  American 
consumers — billions  of  dollars. 

Moreover,  the  article  said,  an  internal  EPA 
inquiry  into  complaints  about  the  sulfur 
findings  uncovered  evidence  of  Flnklea's  dis- 
.tortlons,  but  the  report  of  the  investigation 
failed  to  reflect  that  evidence. 

There  is  little  dispute  that  sulfur  emissions 
at  some  level  of  Intensity  are  harmful  to 
human  health.  Critics  of  the  EPA  findings 
have  contended,  however,  that  there  is  no 
need  to  control  this  form  of  pollution  as 
tightly  as  those  findings  woiild  imply. 

Announcing  in  a  brief  speech  on  the  House 
floor  that  he  was  seeking  the  investigations, 
Goldwater  said  his  personal  Inquiries  into 
the  charges  "have  to  date  served  to  increase 
my  feeling  that  there  is  a  clear,  factual  basis 
for  the  allegations  made  in  the  Times  ar- 
ticle." Goldwater  did  not  describe  the  extent 
of  his  personal  Inquiry. 

The  Woodland  Hills  Republican  said  he 
was  particularly  concerned  about  allegations 
that  "the  basis  of  the  Flnklea  report  has  Ijeen 
known  for  some  time  and  covered  up — de- 
liberately." 

An  aide  said  that  Goldwater  also,  has  sent 
a  letter  to  Rep.  Harley  M.  Staggers  (D.-W. 
Va.) ,  chairman  of  the  House  Commerce  Com- 
mittee, calling  the  charegs  to  his  attention. 
That  committee  Is  completing  work  on 
amendments  to  the  Clean  Air  Act  that  would 
impose  new  standards  limiting  emission  of 
various  pollutants  including  siolf ur. 


KELIXD  HXAVZLT  ON  STUDIES 

Relying  heavily  on  the  disputed  CHESS 
studies.  EPA  has  caUed  for  controls  on  siU- 
fur  poUutlon  that  would  cost  power  com- 
panies and  ultimately  American  consumers 
billions  of  dollars. 

Scientists  were  quickly  Joined  in  the  fray 
by  spokesmen  for  the  electrical  utUltles  who 
were  anxious  to  kill  proposals  for  installing 
an  estimated  $11  billion  in  equipment  for 
controlling  siUfur  oxide  emissions  from  pow- 
er plants. 

Encouraged  by  the  Nixon  administration, 
the  UtUltles  were  turning  to  coal  in  an  effort 
to  reduce  their  dependency  on  foreign  oil 
sources. 

Citing  the  CHESS  studies  as  a  basis  for  its 
action,  EPA  called  for  Installation  of  costly 
devices  termed  scrubbers  on  30  percent  of 
the  utuity  industry's  projected  coal-flred  ca- 
pacity by  1980. 


[Prom  the  Salt  Lake  Tribxme,  Mar.  3,  1976] 
Effort  To  Prove  Danger  op  Sulfur — ^Distor- 
tion IN  EPA  Report  Spurs  Controversy 

(By  W.  B.  Roon) 
Reports  from  a  major  Environmental  Pro- 
tection Agency  research  program  were  sys- 
tematically distorted  by  a  former  agency  sci- 
entist In  an  effort  to  prove  that  pollution 
from  sulfur-bearing  fuels  had  an  adverse  ef- 
fect on  human  health. 

This  distortion,  disclosed  to  The  Los 
Angeles  Times  by  both  government  and  non- 
government scientists,  has  resulted  in  a 
mounting  controversy  over  the  need  to  spend 
bUUons  in  controlling  sulfur  pollution  from 
electric  power  plants  and  raised  questions 
about  the  credibUlty  of  EPA  research. 

While  scientists  are  generally  agreed  that 
sulfur  pollution  at  higher  levels  poses  a 
h^th  hazard,  criticisms  of  the  distorted 
EPA  research  has  raised  serious  questions 
over  how  low  the  harmful  levels  reaUy  are. 

The  EPA  reports  were  prepared  as  part  of 
the  agency's  Community  Health  and  En- 
vironmental Siu-velllance  System  (CHESS) 
and  published  in  1974. 

Extensive  interviews  vsrith  scientists  and 
others  have  shown  that: 

deleted  QUALIFIERS 

Dr.  John  F.  Flnklea  rewrote  the  work  of 
agency  scientists,  often  deleting  what  the  re- 
searchers felt  were  Important  qualifiers  on 
experimental  results: 

Flnklea  deleted  material  from  the  reports 
that  did  not  show  a  connection  between  sul- 
fur pollution  and  adverse  health  effects- 

Flnklea  screened  statistical  analyses  to 
aownpiay  evidence  tending  to  weaken  or 
contradict  the  case  against  pollution;  and 

Flnklea  overrode  agency  scientists'  objec- 
tions to  publishing  estimates  of  the  health 
impact  of  pollution  which  were  either  sta- 
tistically dubious  or  unsupportable. 

The  consequences  of  these  actions  have 
^^r^^^^'^PP®*'  technical  debate  over  one  set 
of  EPA  studies: 


fought  as  never  before 

And  the  industry  fought  back  as  It  never 
had  before. 

The  Federal  Energy  Administration  and 
the  Federal  Power  Commission  also  Joined  in. 

PEA  hired  Its  own  consultants  to  critique 
the  CHESS  studies.  The  $38,000  FEA  consult- 
ant study  concluded  that  "the  assumption 
that  the  health  effects  of  sulfur-bearing  air 
pollutants  are  largely  due  to  the  formulation 
of  sulfates  is  theoretical." 

Just  before  release  of  the  FEA-sponsored 
report,  the  Federal  Power  Commission  staff 
charged  the  EPA's  air  quality  goals  could 
result  in  critical  power  shortages. 

Paced  with  this  barrage,  EPA  called  for  an 
internal  review  of  the  program.  The  task  was 
assigned  to  the  agency's  Science  Advisory 
Board,  a  panel  of  outside  scientists  reporting 
directly  to  the  agency  administrator. 

APPOINTED    COMBJITTEE 

The  board  appointed  an  ad  hoc  committee 
headed  by  Dr.  James  L.  Whlttenberger, 
chairman  of  Harvard's  Kresge  Center  for 
Environmental  Health,  to  conduct  the  CHESS 
review. 

In  what  has  become  known  as  the  Whlt- 
tenberger report,  the  committee  acknowl- 
edged that  charges  that  "EPA  scientists  were 
'over-interpreting  their  data",  that  their 
conclusions  were  not  supported  by  their 
data  led  to  problems  of  credibility  for  the 
agency." 

Although  members  of  the  committee  now 
say  they  were  told  by  EPA  scientists  that  Dr. 
Flnklea  had  distorted  results  of  the  study, 
the  Whlttenberger  report  did  not  reflect  that 
finding. 

Citing  the  CHESS  evidence,  the  agency 
says  many  of  the  nation's  powerplants  will 
not  be  able  to  switch  to  coal  without  heavy 
expenditures  for  poUution  controls— costs 
Industry  spokesmen  say  undermine  their  ef- 
forts to  shed  dependence  on  foreign  fM. 
sources. 

The  agency's  effort  to  defend  the  published 
CHESS  studies  has  seriously  delayed  EPA's 
progress  on  new  research  and  damaged  mor- 
ale among  its  scientists. 

Evidence  of  bias  in  the  CHESS  studies  has 
led  to  credibility  problems  for  the  agency's 
research  arm  and  charges  that  EPA  should 
not  be  entrusted  with  research  in  support 
of  air  poUutlon  regulations. 

RESIGNED   POSITION 

The  man  whom  numerous  scientists  within 
and  without  EPA  blame  for  causing  these 
problems  resigned  his  post  with  the  agency 
last  year  to  become  director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 

In  answer  to  the  charges  against  him, 
Flnklea  said  in  an  interview  that  if  air  pol- 
lution researchers  make  mistakes,  the  mis- 
takes should  be  In  the  direction  of  overesti- 
mating the  health  effects. 
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"I  think  the  way  weTe  sort  of  set  up  by 
IM^^  we^  supposed  to  give  it  the  best  pro- 
fessional shot  we  can,"  he  said. 

thif  rtde '^^  ™*^*  *  mistake  it  should  be  oq 

Controversy  over  conclusions  drawn  In  the 

EPA  studies  preceded  their  formal  publlca- 

^HealSi^o^J''*-  ^  •^  n^onograph  entlU^ 
Health  Consequences  of  Sulfur  Oxides-   A 
Report  from  CHESS,   1970-1971."  ' 

G"*N  TO  SCIKNTISIS 

c*^^"**^  during  the  summer  of  1972    th« 
studies  were  circulated  in  draft  form  to  ^ 
entists  aU  over  the  world. 
In  a  paper  prepared  for  deUverv  at  an 

thP^  K^  particularly   disquieting   .      ^^. 

TO  WHAT  EXTENT? 

^ars  probabljrtrue.  How  wrSn^S^^^ 
ing  it  down  I  don't  really  know^ 

"v^^K^°  told  The  Los  Angeles  Times. 

Yes,  the  flneer  was  rv>in«^<^  T^_        ^""e«. 

Dr  Flnklea  ttTw,  ^  Pointed  very  much  at 

inrt'L^J*®^  "^®  *****  ^ess  is  that  he  as  an 

formed  about  five  years  ago 
Responding  to  calls  for  action  from  en- 

S  X'^^^J'}^''  ^  A^*  AmendJS!^ 
^-  J?«  ^®  ^^  legislation  to  put  teeth  m 
the  nation's  effort  to  clean  up  its^ 

Air  quality  standards  were  to  1^  fe^f« 
^JJ^«  ^«^th  Of  thrn^t*"seS^S 
s^nte  Of  our  populatlpn-wlth  a  mai^ 

tlv^-*  t^^  PJ-ogram  had  three  main  objec- 
tives, to  document  the  benefits  of  air  poUu- 
tlon cleanup,  to  evaluate  whether  alTqWl^ 
^vmJ?  r  ""^  ^^  ^'^'^  adequaSlS  to 
nrfun'S^"^'^  '°'  "^  ^  determlni^ 

event^,?'''!*^  ^^'  ^^  scientists  would 
aS  •,«  ^^  "P  *^  monitoring  stations  in 
cS^Sry.'"     «>°^"°'««     throughout     the 

COLLECT     LARORATORIES 

Health  information  about  residents  In 
those  communities  would  be  collected  usina 
questionnaires,  lung  function  tests  and  p«! 
sonal  diaries  kept  by  persons  with  heart  and 
lung  disease. 

Data  on  levels  of  air  poUutants  would  be 
correlated  with  health  infOTmatlon  in  an 
effort  to  find  cause-and -effect  relationships. 

What  began  as  a  relatively  modest  pro- 
gram with  a  budget  of  about  $500,000  a  year 
eventually  became  one  of  EPA's  top  research 
priorities  with  annual  funding  of  about  $5 
mlUlon,  according  to  Dr.  Carl  M.  Shy,  a  for- 
mer EPA  scientist  who  helped  orKaniae 
CHESS. 
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scientists — some  still  with  the  agency  and 
some  who  since  have  left — feel  threatened  to 
ruin  their  professional  reputations. 

Papers  written  by  staff  scientists  were 
extensively  rewritten  in  Plnklea's  office. 

"The  paper,  as  it  came  out  In  publication, 
did  not  resemble  the  first  draft  that  we  wrote, 
so  whether  or  not  you  want  to  call  it  a  re- 
write or  Just  a  whole  newspaper  .  .  .  The 
papers  were  not  recognizable  from  the  point 
which  we  had  originally  written  thera."  said 
one  scientist. 

There  were  cases  In  which  Flnklea  went 
beyond  revision  of  the  drafts  and  ordered  a 
new  set  of  statistical  analyses  in  an  effort  to 
establish  a  connection  between  sulfur  pollu- 
tion and  health. 

Shortly  after  that  h'ectic  period,  Flnklea 
was  promoted  from  his  position  as  head  of 
the  health  effects  research  program  to  direc- 
tor of  the  entire  EPA  research  center  at 
Research  Triangle  Park. 

He  said  that  following  his  promotion  the 
drafts  of  documents  produced  while  he  was 
head  of  the  CHESS  program  were  sent  out 
for  review  by  more  than  100  scientists  out- 
side the  agency. 

And  he  contends  that  the  scientists  who 
wrote  the  CHESS  reports  were  free  to  Incor- 
porate criticisms  that  came  to  the  agency 
prior  to  final  publication  of  the  documents. 

But  some  of  the  outside  reviewers  have 
reservations. 

"They  (EPA)  got  a  lot  of  comments.  They 
got  some  praise  and  a  lot  of  kicks.  But  my 
feeling  is  that  they  didn't  really  respond  very 
much  to  the  criticisms  of  that  time  and 
many  of  the  things  that  had  been  criticized 
in  the  draft  are  still  in  (the  published  mono- 
graph) ,"  said  D.  R.  Hlgglns  of  the  University 
of  Michigan.  "This  made  some  people  un- 
happy." 

NOT   ONLY   SKEPTICS 

The  outside  reviewers  are  not  the  only 
ones  who  are  skeptical  about  Plnklea's  con- 
tention. 

A  former  EPA  official  said,  "Up  to  the  mo- 
ment he  left  that  (research  center  in  1975, 
about  a  year  after  publication  of  the  mono- 
graph) he  pulled  the  strings  in  that  health 
effects  laboratory.  To  say  that  the  problems 
with  those  studies  were  corrected  free  of 
his  influence  is  absolute  nonsense." 

Up  until  the  time  he  left  EPA  and  since. 
Flnklea  has  repeatedly  cited  the  published 
CHESS  studies  on  sulfur  oxide  pollution  in 
congressional  testimony  and  In  research  pa- 
pers. 

In  a  paper  bearing  his  name  as  the  lead 
author  and  released  j\ist  prior  to  his  depart- 
ure from  FRA,  Pinklea  cited  the  CHESS 
studies  as  evidence  that  sulfur  oxides 
could  be  responsible  for  "thousands  of  pre- 
mature deaths,  millions  of  days  of  Illness 
among  s\asceptlble  segments  of  the  popula- 
tion, hundreds  of  thousands  of  needless  actJte 
lower  respiratory  Ulnesses  in  otherwl^P 
healthy  children  and  hundreds  of  thousands 
of  chronic  respiratory  disorders  among  adults. 
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All  this  seems  on  the  right  track.  It  is  Im- 
portant that  the  EPA  follow  through  with 
credible  research.  Environmentalists  need 
firm  and  authoritative  government  backing 
to  continue  the  fight  for  necessary  environ- 
mental safeguards  and  to  resist  efforts  at 
rolling  them  back  under  commercial  pres- 
sure. 

At  the  moment  some  environmentalists 
feel  let  down  because  they  used  the  1974  re- 
port as  ammunition  against  state  moves  to 
permit  Increased  sulfur  levels  In  the  at- 
mosphere and  thus  allow  the  burning  of 
high-sulfur  fuel.  That  report  was  from  the 
EPA's  Community  Health  and  Environ- 
mental Surveillance  System  (CHESS).  And, 
as  reported  by  the  Los  Angeles  Times  News 
Service,  one  former  CHESS  official  was  seen 
as  responsible  for  omissions  and  emphases 
that,  m  effect,  made  sulfate  hazards  seem 
worse  than  the  data  necessarily  warranted. 

Some  environmental  health  specialists  call 
it  "overinterpretation"  rather  than  distor- 
tion. They  hope  for  no  lowering  of  emission 
standards  while  the  whole  complex  question 
of  cause  and  effect  is  clarified.  There  are 
many  pollutants  in  the  air  besides  sulfates, 
and  pinning  down  exactly  which  causes  what 
under  various  circumstances  is  difficult.  One 
subject  considered  Inadequately  addressed 
in  the  CHESS  study,  for  example,  was  the 
role  of  smoking  in  combination  with  at- 
mospheric effects. 

The  EPA  notes  that  Its  own  federal  stand- 
ards for  sulfur  dioxide  (from  which  sulfates 
can  be  formed)  were  established  in  1970,  well 
before  the  CHESS  study.  The  present  con- 
troversy over  the  latter  Indicates  the  im- 
portance of  having  a  variety  of  ongoing  pub- 
lic and  private  studies  to  provide  cross 
checks  on  each  other — and  on  the  Individual 
research  decisions  that  can  undercut  credl- 
bUlty. 


(Prom  the  Christian  Science  Monitor, 
Mar.  9,  1976] 
Clean  Air  and  Credibilitt 
The  Environmental  Protection  Agency 
(EPA)  is  seeking  to  preserve  a  credibility 
that  is  vital  to  its  pronouncements  on  every- 
thing from  gasoline  mileage  to  clean-air 
standards.  It  recognizes  shortcomings  in  a 
1974  report  that  is  now  being  charged  with 
a  distorted  presentation  of  findings  on  the 
hazards  of  sulfates  in  the  atmosphere.  To 
clarify  the  situation,  the  EPA  obtained  an 
Independent  study  (which  confirmed  there 
were  shortcomings  but  also  sound  conclu- 
sions in  the  report).  And  the  EPA  says  It 
will  not  set  forth  industrial  emission  stand- 
ards on  sulfates  until  much  more  study  is 
done  over  several  years. 


[From  the  Arizona  Republic,  Mar.  5,  1976] 
EPA  Horror  Story 

The  story  of  Dr.  John  F.  Flnklea,  a  former 
research  official  in  the  Environmental  Pro- 
tection Agency,  reads  like  the  script  of  a 
Orade-B  movie  about  a  mad  scientist.  And 
It's  no  less  chilling. 

It  casts  doubt  on  all  the  research  of  the 
EPA  and  on  all  the  EPA  regulations  based 
on  this  research.  Who  knows  how  many  other 
scientists  like  Dr.  Flnklea  there  are  In  the 
agency? 

Meanwhile,  the  monster  that  Dr.  Flnklea 
created  is  going  to  cost  the  nation  $11  bil- 
lion in  higher  prices  for  electricity  alone. 
No  one  can  begin  to  estimate  what  the  full 
cost  will  be,  not  only  in  money  but  In  Jobs 
and  broken  lives,  as  well. 

Dr.  Frankenstein,  make  way  for  Dr. 
Flnklea. 

The  Flnklea  story  began  in  1971,  when 
Kennecott  Copper  Corp.  went  Into  federal 
court  to  challenge  the  standards  for  sulfur 
dioxide  emissions  set  by  the  EPA.  The  court 
ordered  EPA  to  Justify  the  standards. 

EPA  couldn't.  It  had  set  the  standards  by 
guess  and  by  God  without  a  real  study  of 
how  sulfur  dioxide  actually  affects  public 
health  or  plant  life. 

Dr.  Flnklea  then  was  director  of  the 
agency's  Community  Health  and  Environ- 
mental SurveUlance  System.  EPA  ordered 
him  to  conduct  the  research  as  quickly  as 
possible. 

Dr.  Flnklea  went  to  work  like  a  man 
obsessed,  driving  his  staff  to  complete  about 
20  complex  scientific  papers  in  six  weeks. 
The  strain  on  them  resulted  in  broken  mar- 
riages and  nervous  breakdowns.  Some  of  the 
men  became  psychotic.  According  to  The 
Los  Angeles  Times,  which  broke  the  story, 
"some  still  sweat  at  the  memory." 

The  reports  didn't  satisfy  Dr.  Flnklea.  They 
didn't  prove  what  he  wanted  to  prove.  He 
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rewrote  some;  he  deleted  material  that  did 
not  show  a  connection  between  siUfur  pollu- 
tion and  health;  he  threw  out  statistics  that 
weakened  or  contradicted  the  case  against 
sulfur  oxide;  he  wrote  in  estimates  of  the 
health  Impact  of  sulfur  oxide  that  were 
either  dublotis  or  unsupportable. 

This  became  the  basis  on  which  EPA  was 
able  to  order  coal-fired  electric  utUlty  plants, 
among  others,  to  Install  scrubbers  at  a  cost  of 
billions. 

A  year  ago,  a  group  of  scientists  at  such 
prestigious  universities  as  Harvard,  Columbia 
and  MIT  Joined  in  a  report,  which  said  that 
many  EPA  regulations  are  not  only  costly 
but  unrealistic,  as  well,  and  that  many  will 
do  more  harm  than  good. 

Until  now,  it  has  been  taken  for  granted 
that  EPA's  mistakes — like  the  catalytic  con- 
verter and  ordering  copper  smelters  to  install 
equipment  based  on  standards  developed  for 
cement  plants — were  honest  mistakes. 

This  no  longer  can  be  assumed. 

If  there  is  one  zealot  like  Dr.  Flnklea  in 
the  EPA,  which,  incidentally,  has  become 
the  largest  regulatory  agency  in  the  govern- 
ment, there  can  be  a  dozen. 

These  men  are  issuing  regtilatlons  that 
already  have  cost  Industry  and  consumers 
tens  of  biUions  of  dollars  and  that  have  shut 
down  plants,  making  thousands  Jobless. 

[Prom    the    St.    Petersburg    Times,    Mar.    4, 

19761 
Dm   DiRTT-AiR   Tricks  Boost   Your   Power 

BILL? 

(By  Christopher  Cubblson) 
Suncoast  residents,  weary  of  soaring  power 
bills,  may  have  a  government  scientist  named 
John    P.    Flnklea    to    thank    for    needlessly 
boosting  their  electricity  costs. 

Ihat  is  the  gist  of  a  Los  Angeles  Times 
story  reporting  that  Flnklea  "systemattcally 
distorted"  government  research  to  prove  that 
the  effect  of  power  plant  pollution  on 
human  health  Is  worse  than  IL  really  Is. 

Plnklea's  reported  distortion,  disclosed  to 
the  Los  Angeles  Times  by  government  and 
non-government  scientists,  has  resulted  in  a 
mounting  controversy  over  the  need  to  spend 
bullous  in  controlling  pollution  from  sulfur- 
bearing  fuels  used  by  power  plants. 

By  exaggerating  the  evils  of  sulfur  emis- 
sions from  plant  smokestacks,  the  story  says, 
Pinklea  may  have  led  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  adopt  tougher 
emission  limits  than  necessary,  forcing  utili- 
ties to  purchase  costly  hardware  to  control 
the  discharges. 

The  consumer,  in  the  end,  pays  for  every- 
thing the  power  companies  buy. 

While  scientists  generally  are  agreed  that 
sulfur  pollution  at  higher  levels  poses  a 
health  hazard,  criticism  of  the  distorted  re- 
search has  raised  serious  questions  over  what 
levels  are  really  harmful. 

But  the  question  has  been  how  much 
sulfur  pollution  people  can  tolerate  and  how 
to  make  power  plants  meet  the  limit.  This  Is 
where  Flnklea  comes  in,  his  work  apparently 
having  distorted  reality.  Extensive  interviews 
with  scientists  and  others,  the  Los  Angeles 
Times  sajre,  show  that  Flnklea: 

Rewrote  the  work  of  EPA  scientists,  often 
deleting  what  the  researchers  believed  were 
Important  qualifiers  on  experimental  results. 

Deleted  material  from  the  reports  that  did 
not  show  a  connection  between  sulfur  pol- 
lution and  adverse  health  effects. 

Screened  statistical  analyses  to  downplay 
evidence  tending  to  weaken  or  contradict 
the  case  against  pollution. 

Overrode  agency  scientists'  objections  to 
publishing  estimates  of  the  health  impact  of 
pollution  that  statistically  either  were 
dubious  or  unsupportable. 

On  the  Suncoast,  given  Plnklea's  actions. 


much  of  a  projected  annual  expenditure  of 
$45.5  million  by  Tampa  Electric  Co.  (TECO) 
for  more  costly  low-sulfur  content  fuels  may 
be  unnecessary. 

Much  of  a  $29.1  million  capital  cost  by 
TECO  for  antl-sulfxir  hardware  may  have 
been  pointless. 

All  told,  TECO  spokesman  Rod  Brooker 
says,  the  compeuiy  spent  eight  cents  of  every 
revenue  dollar  last  year  on  sulfur-emissions 
control — an  outlay  of  $18.8-mlUlon.  When 
TECO  completes  its  conversion  to  low-sulfur 
fuels,  perhaps  In  1977,  the  eight-cent  figure 
may  Jump  to  20  cents  per  dollar. 

Florida  Power  Corp.,  which  burns  oil  In- 
stead of  the  coal  that  TECO  predominantly 
\ises,  has  spent  only  a  fraction  of  TECO's 
costs  to  control  sulfur  emissions  because  oil 
is  less  polluting  than  coal  and  the  company's 
generating  plants  were  made  cleaner  burn- 
ing at  the  time  of  construction. 

But  if  Florida  Power  goes  ahead  with  a  600- 
megawatt,  coal-fired  plant  In  the  early 
1980s,  sulfur  pollution  controls  on  that 
plant  alone  could  cost  $60-mllllon. 

Also,  company  official  William  Johnson 
says,  Florida  Power  expects  steeply  higher 
fuel  bills  In  three  to  five  years  when  pollu- 
tion standards  require  it  to  burn  oil  with  a 
uses. 

In  January  1974,  the  EPA  estimated  that 
the  power  Indtistry  nationally  would  have 
to  spend  about  $5.4-blllion  by  1980  to  Install 
flue  gas  desulfurlzation  systems,  commonly 
called  "scrubbers,"  to  reduce  sulfur  emis- 
sions. 

This  cost  could  Increase  the  power  bill  of 
the  average  consumer  from  15  to  20  per  cent, 
the  agency  said. 

St.  Petersburg-based  Florida  Power,  mean- 
while, is  converting  two  generating  units  In 
Crystal  River  from  oil-  to  coal-bumlng  to 
reduce  dependence  on  expensive  foreign  oil. 
One  unit  was  built  originally  for  coal  and 
already  has  a  sulfur-oxide  control  device. 
But  Florida  Power  could  be  forced  to  spend 
$5-mllUon  to  $6-milllon  to  Install  a  sulfur- 
control  device  on  the  second  unit  being  con- 
verted to  coal. 

In  the  utility's  oil -burning  units,  sulfur 
emissions  have  been  k^t  to  a  minimum  be- 
cause the  oil's  siilfur  content  has  been  rela- 
tively low.  Surprisingly,  company  spokesman 
Brock  Lucas  says,  the  company's  current  oil 
fuel  costs  about  the  same  as  the  previous 
fuel,  although  It  contains  slightly  less  sulfur. 
Chemicals  also  have  been  added  to  the  oil 
to  make  It  bum  cleaner. 

Florida  Power,  through  1974,  had  spent 
$84.5-mllllon  controlling  pollution  but  most 
of  that  went  to  limit  emissions  of  particulates 
or  dust.  Lucas  says. 

Over  the  years,  scientists  have  concluded 
that  sulfur  oxides,  mixing  with  moisture  and 
oxygen,  can  yellow  plant  leaves,  dissolve  mar- 
ble and  eat  away  iron  and  steel. 

More  importantly,  sulfur  chemicals  also 
can  affect  human  breathing.  At  high  levels. 
It  can  Irritate  the  upper  respiratory  tract, 
and  even  at  lower  concentrations — when 
carried  by  dust — can  do  greater  harm  by  in- 
juring lung  tissue. 

Relying  heavily  on  the  disputed  studies, 
the  EPA  has  called  for  controls  on  sulfur 
pollution  that  would  cost  power  companies 
and,  ultimately,  American  constimers  billions 
of  dollars. 

The  Los  Angeles  Times  reported  that  the 
agency's  effort  to  defend  the  published  stud- 
ies has  serioxisly  delayed  EPA's  progress  on 
new  research  and  damaged  morale  among 
its  scientists. 

The  man  who  numerous  scientists  within 
and  without  EPA  blame  for  causing  these 
problems  resigned  his  agency  post  last  year 
to  become  director  of  the  National  Institute 
for  Occupational  Safety  and  Health. 
Responding  to  the  charges,  Pinklea  said 


In  an  Interview  that  If  air -pollution  research- 
ers make  mistakes,  the  mistakes  should  be  In 
the  direction  of  overestimating  the  health 
effects. 

"I  think  the  way  we're  sort  of  set  up  by 
law,  we're  supposed  to  give  It  the  best  pro- 
fessional shot  we  can,"  he  said.  "But  If  we 
make  a  mistake  It  should  be  on  that  side." 


(From  the  San  Francisco  ChnxUde,  BCar.  1. 

1976] 
Scientist  Distorted  Facts — 'Scare'  Report 
ON  Smog 
Washington. — Repyorts  from  a  major  En- 
vironmental Protection  Agency  research  pro- 
g^ram  were  systematically  distorted  by  a 
former  agency  scientist  in  an  effort  to  prove 
that  pollution  from  sulfur-bearing  fuels — 
primarily  coal — had  an  adverse  effect  on 
human  health. 

This  distortion,  disclosed  to  the  Los  An- 
geles Times  by  both  government  and  non- 
government scientists,  has  resulted  in  a 
mounting  controversy  over  the  need  to  spend 
billions  of  dollars  in  controlling  sulfur  ptol- 
lutlon  from  electric  power  plants  and  has 
raised  questions  about  the  credibility  of  EPA 
research. 

While  scientists  generally  agree  that' sul- 
fur pollution  at  higher  levels  poses  a  health 
hazard,  criticisms  of  the  distorted  EPA  re- 
search has  raised  serious  questions  over  what 
level  sulfer  pollution  mxist  reach  to  be  harm- 
ful. 

The  EPA  reports  were  prepared  as  \>VTt  of 
the  agency's  Community  Health  and  Envir- 
onmental Surveillance  System  (CHESS)  and 
published  in  1974. 

Extensive  interviews  with  scientists  and 
others  have  shown  that: 

John  P.  Flnklea — ^former  director  of  the 
National  Environmental  Research  Center — 
rewrote  the  work  of  EpA  scientists,  often 
deleting  what  the  resear^ers  felt  were  Im- 
portant qualifiers  on  experimental  results. 
Flnklea  deleted  material  ftom  the  reports 
that  did  not  show  a  connectloh  between  sul- 
fur pollution  and  adverse  health  effects. 

Flnklea  screened  statistical  analyses  to 
downplay  evidence  tending  to  weaken  or 
contradict  the  case  against  pollution. 

Flnklea  overrode  agency  scientists'  objec- 
tions to  publishing  estimates  of  the  health 
impact  of  pollution  that  were  either  statis- 
tically dubious  or  unsupportable. 

The  consequences  of  these  actions  have 
far  outstripped   technical   debate   over   the 

CHESS  studies.  

Relying  heavily  on  the  disputed  CHESS 
studies,  the  EPA  has  called  for  controls  on 
sulfur  pollution  that  would  cost  power  com- 
panies and  ultimately  American  consumers 
billions  of  dollars. 

Citing  the  CHESS  evidence,  the  EPA  has 
said  many  of  the  nation's  power  plants  will 
not  be  able  to  switch  to  ooal  without  heavy 
expenditures  for  pollution  controls — costs 
Industry  spokesmen  say  undermine  their  ef- 
forts to  shed  dependence  on  foreign  oil 
sources. 

The  agency's  effort  to  defend  the  pub- 
lished CHESS  studies  has  seriously  delayed 
EPA's  progress  on  new  research  and  damaged 
morale  among  its  scientists. 

Evidence  of  bias  in  the  CHESS  studies  has 
led  to  credibility  problems  for  the  agency's 
research  arm  and  also  has  resulted  In 
charges  that  the  EPA  should  not  be  entrusted 
with  research  in  support  of  air  pollutioi. 
regulations. 

Flnklea,  whom  numerous  scientists  blame 
for  causing  these  problems,  resigned  his  EPA 
post  last  year  to  become  director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Healtl^ 

In  answer  to  the  charges  against  him. 
Pinklea  said  in  an  interview  that  if  air  pollu- 
tion researchers  make  mistakes,  the  mistakes 
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should  be  in  the  direction  of  overestimating 
the  dangerous  health  et  acts. 

"I  think  the  way  we're  sort  of  set  up  by 
law,  we're  supposed  to  give  It  the  best  pro- 
fessional shot  we  can."  he  said.  "But  if  we 
make  a  mistake  It  should  be  on  that  side." 

Controversy  over  conclusions  drawn  in  the 
EPA  studies  preceded  I  heir  formal  publica- 
tion in  May,  1974,  In  a  monograph  entitled 
"Health  Consequences  of  Sulfur  Oxides:  A 
Report  from  CHESS,  19|r0-71." 

Written  during  the  i  ;umn»«;-£)it'1972,  the 
studies  were  circulated  In  draft  form  to 
scientists  all  over  the  wcrld. 

In  a  paper  prepared  for  delivery  at  an 
October,  1973,  National  Academy  of  Sciences 
conference,  two  scientists — Ian  T.  T.  Hlgglns 
of  the  University  of  Michigan  and  Benjamin 
O.  Ferris  Jr.  of  Harvard-  -wrote : 

"It  Is  particularly  dlscueting  .  . .  that  there 
has  been  a  rather  marled  tendency  to  over- 
interpret  the  (CHESS)  data  and  in  particu- 
lar to  select  findings  which  point  to  an 
effect  of  pollution  on  he^ilth  and  Ignore  those 
which  do  not." 

Scientists  were  quickly  joined  In  the  fray 
by  spokesmen  for  the  eli  ictrlcal  utilities,  who 
were  anxious  to  kill  proposals  for  installing 
an  estimated  $11  billlo^  in  equipment  for 
controlling  sulfur  oxide 
er  plants. 
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This  distortion,  dlsclofeed  to  the  Los  An- 
geles Times  by  both  gocernment  and  non 
government  .«;clentlsts 
mounting  controversy  ovjer  the  need  to  spend 
billions  m  controlling  sulfur  pollution  from 
electric  power  plants  a  id  raised  questions 
about  the  credibility  of  :  SPA  research. 

While  scientists  are  gunerally  agreed  that 
sulfur  pollution  at  hlj  her  levels  poses 
health  hazard,  criticism  )f  the  distorted  EPA 
research  has  raised  serious  questions  over 
how  low  the  harmful  lev»ls  really  are. 

The  EPA  reports  were  prepared  as  part  of 
the  agency's  Community  Health  and  En- 
vironmental Survelllancf  System  (CHESS) 
and  published  In  1974. 

Extensive  Interviews  ^ith  scientists  and 
others  have  shown  that : 

Dr.  John  F.  Flnklea  rfewrote  the  work  of 
agency  scientists,  often  d  eleting  what  the  re- 
searchers felt  were  important  qualifiers  on 
experimental  results; 

Flnklea  deleted  materllal  from  the  reports 
that  did  not  show  a  conn  ectlon  between  sul 
fur  pollution  and  adverse  health  effects 

Flnklea    screened    stat  Istical 
downplay  evidence  tending  to  weaken  or  con 
tradlct  the  case  against!  pollution 

Flnklea  overrode  agency  scientists*  objec 
tlons  to  publishing  estl 
impact  of  pollution  whlc 
tlcally  dubious  or  unsu 
The  consequences  of  t: 
the  EPA  call  for  controls  Ion  sulfur  pollution 
that  would  cost  power  companies  and  ultl 
mately    American     conspnders     billions     of 
dollars.  |    ' 

Citing  the  CHESS  evidebce,  the  agency  says 
many  of  the  nation's  power  plants  will  not 
be  able  to  switch  to  coalj, without  heavy  ex- 
penditures for  pollution  I  controls — costs  in- 
dustry spokesmen  say  ukdermlne  their  ef- 
forts to  shed  dependence  on  foreign  oil 
sources.  ] 

In  addition,  the  agency's  effort  to  defend 
the  published  CHESS  studies  has  seriously 
delayed  EPA's  progress  o*  new  research  and 
damaged  morale  among  lis  scientists. 
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Also,  evidence  of  bias  In  the  CHESS  studies 
has  led  to  credibility  problems  for  the  agen- 
cy's research  arm  and  charges  that  EPA 
should  not  be  entrusted  with  research  in 
support  of  air  pollution  regulations. 

The  man  whom  numerous  scientists  within 
and  without  EPA  blame  for  causing  these 
problems  resigned  his  post  with  the  agency 
last  year  to  become  director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 

In  answer  to  the  charges  against  him, 
Flnklea  said  in  an  interview  that  If  air 
pollution  researchers  make  mistakes,  the 
mistakes  should  be  in  the  direction  of  over- 
estimating the  health  effects. 

"I  think  the  way  we're  sort  of  set  up  by 
law,  we're  supposed  to  give  It  the  best  pro- 
fessional shot  we  can,"  be  said. 

"But  if  we  make  a  mistake  it  should  be 
on  that  side." 

Mr.  GARN.  Again,  I  emphasize,  Mr. 
President,  that  there  are,  no  doubt,  an- 
swers to  these  articles,  to  these  charges. 
But  they  are  not  frivolous.  They  were  not 
made  by  stupid  men  whose  sole  goal  in 
life  is  to  dirty  every  cubic  foot  of  air. 
They  are  serious  charges,  and  deserve  a 
serious  response.  The  exchange  will  take 
time,  and  it  again  raises  yie  question: 
What  is  the  hurry?  There  is  no  reason  on 
Earth  to  rush  this  bill  through  the  Sen- 
ate the  week  of  April  5.  The  quality  of 
our  air  will  not  be  irreparably  ruined  if 
we  wait  another  week  or  two.  Let  us  delib- 
erate, for  once.  Instead  of  running  after 
the  will-of-the-wisp  of  pubUc  fashion. 
Let  us  not  allow  special  interests  and 
self-appointed  guardians  of  the  public 
trust  to  push  it  through  before  the  peo- 
ple who  will  be  affected  have  a  chance  to 
look  it  over.  In  my  view  it  is  unconscion- 
able to  report  out  a  bill  of  this  size,  com- 
plexity and  importance  and  vote  on  it  In 
less  than  a  week.  This  Senator  would 
like  it  to  be  known  that  he  will  not  per- 
mit that  kind  of  action,  if  it  is  within 
his  power  to  prevent  it. 


MARYLAND  DAY 


Mr.  BEALL.  Mr.  President,  today 
marks  the  342d  anniversary  of  the 
founding  of  Maryland.  As  one  of  ttie 
early  English  colonies  in  North  America, 
Maryland  has  a  long-rich  history  which 
is  a  source  of  pride  and  strength  for 
its  4  million  citizens. 

The  idea  for  establishing  Maryland 
was  the  brainchild  of  George  Calvert, 
the  First  Lord  Baltimore,  who  was  bom 
In  1580.  He  graduated  from  Trinity  Col- 
ege  in  1597,  and  served  in  several  minor 
posts  in  the  British  Government  becom- 
ing a  clerk  in  the  Privy  Council  in  1608. 
The  next  year  he  became  a  Member  of 
Parliament  and  was  befriended  by  King 
James  I  who  knighted  Calvert  in  1617. 
Had  It  not  been  for  his  conversion  to 
Catholicism  he  might  have  risen  to  even 
higher  positions  in  the  government. 

In  1620,  Calvert  bought  land  in  North 
America  but  these  early  colonies  in  New- 
foundland proved  to  be  too  cold  and  too 
difficult  to  successfully  settle.  Lord 
Baltimore  sought  a  grant  of  land  from 
the  King  in  warmer  lands.  Virginia 
fought  against  the  grant  of  any  land  to 
a  Catholic  but  on  Jime  20,  1632,  the 
lands  north  of  the  Potomac,  now  known 
as  Maryland,  were  given  to  Lord  Balti- 
more's son,  Cecillus,  the  Second  Lord 


Baltimore.  The  new  Lord  Baltimore 
commissioned  the  ships  Ark  and  Dove 
to  make  the  voyage  to  the  new  lands  and 
on  March  25,  1634,  the  first  Mass  was 
celebrated  in  the  colony,  thus  signaling 
the  founding  of  Maryland. 

Today  Maryland  is  a  thriving  and 
beautiful  State  with  a  population  of  over 
4  million  people,  9,874  square  miles  of 
land  and  almost  2,500  square  miles  of 
water,  of  which  1,700  square  mUes  is 
contained  in  the  Chesapeake  Bay.  Mary- 
land has  a  highly  diversified  economy 
with  400  of  the  451  classifications  of  in- 
dustry listed  by  the  Department  of  Com- 
merce located  in  the  State.  The  port  of 
Baltimore,  which  handles  over  $3  billion 
of  imports  and  exports  annually,  is  the 
closest  east  coast  seaport  to  the  Midwest 
farm  belt  as  well  as  the  industrial  rich 
Ohio  River  Valley,  and  the  largest  in- 
dustrial, manufacturing,  and  consuming 
market  concentration  in  the  world.  The 
State's  many  industries  include  whole- 
sale and  retail  trade,  government  and 
service  trades,  and  impressive  amoimts 
of  agriculture  and  commercial  fishing. 
In  short.  Lord  Baltimore's  colony  was 
and  has  remained  a  land  of  opportunity 
and  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Andrew  Todaro 
entitled  "A  £20  Trip  to  Freedom"  which 
appeared  in  the  spring  1971  edition  of 
Maryland  magazine  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
This  article  tells  the  story  of  the  voyage 
of  the  Ark  and  Dove  and  the  landing  of 
the  settlers  on  St.  Clement's  Island  on 
the  first  Maryland  Day. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Maryland  magazine  spring  1971J 
A  £20  Trip  to  Fbeedom 
(By  Andrew  Todaro) 
If  passengers  didn't  drown  of  starve,  there 
was  always  the  threat  of  pirates.  An  English 
ship  was  a  ripe  plum  waiting  to  be  plucked 
by  a  French  or  Spanish  privateer.  Fearful 
Turkish  corsairs  also  scoured  the  western 
coast  of  Europe,  sometimes  venturing  as  far 
north  as  the  coasts  of  England. 

Then,  there  were  the  discomforts  of  sea 
travel  itself.  Ship-decks  were  usually  strewn 
with  freight  and  overcrowded  with  passen- 
gers who  could  end  up  smeUlng  like  the  bad 
guys  in  a  deodorant  commercial,  that  is,  un- 
less they  braved  a  salty  splashing  under  the 
head  rails  or  bowsprit. 

Bedding  was  a  straw-filled  tick,  and  salt- 
preserved  meat.  Interspersed  with  biscuit  and 
peas,  the  culinary  mainstay.  Lastly,  most 
ships  leaked,  and  the  pumps  had  to  be 
manned  daUy.  As  the  Quaker,  Thomas 
Chalkey,  who  saUed  for  Maryland  on  the 
Jonah  later  in  the  century  described  it: 
"(we)  took  solemn  leave  of  one  another,  as 
never  expecting  to  see  each  other  in  this 
world.  It  was  a  solemn  time  indeed.  We 
prayed  for  one  another. . . ." 

The  course  plotted  for  the  two  ships  was 
hardly  direct,  but  one  well  In  keeping  with 
the  risks:  south  to  the  Canary  Islands,  then 
west  to  pick  up  the  trade  winds.  The  trades 
would  carry  them  across  "The  Long  Reach," 
3,000  miles  of  open  sea  stretching  to  the 
West  Indies. 

Ctovemor  Calvert  Instructed  Master  Rich- 
ard Orchard,  who  commanded  the  Dove,  to 
saU  in  close,  but  in  the  event  of  separation 
to  rendezvous  at  St.  Christopher  (St.  Kltta). 
Here  they  planned  to  take  on  additional  pro- 
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visions  before  the  final  push  to  the  Virginia 
Capes. 

And  separate  they  did.  Only  a  few  days  out 
to  sea.  the  two  ships  were  battling  their  first 
storm.  Captain  Lowe,  the  Ark's  master,  stayed 
as  close  to  the  smaller  ship  as  he  dared.  Sud- 
denly in  the  black  sea-night,  the  Dove's  dis- 
tress signal  was  seen,  two  lanterns  swinging 
wildly  at  her  masthead.  Then  only  darkness. 
Those  aboard  the  Ark  feared  their  pinnace 
and  all  hands  had  gone  down. 

But  the  adventurers  had  little  time  to 
spend  on  mourning.  In  less  than  a  week,  they 
were  battling  for  their  lives  against  a  terrific 
sea  squall.  The  crew  rushed  to  take  in  sail. 
Too  late  I  The  mainsail  ripped  from  top  to 
bottom.  Some  canvas  was  lost  overboard  and 
only  retrieved  with  much  difficulty  and  dan- 
ger. The  Ark  bobbed  about  the  ocean  like  a 
cork.  "It  is  as  if  aU  the  witches  and  sprights 
of  Maryland  are  consorting  against  us," 
penned  Father  Andrew  White  in  his  journal 
of  the  voyage. 

But  the  Ark  held  her  own.  Had  she  been 
less  a  ship  or  Master  Lowe  less  a  seaman,  a 
different  history  of  Maryland  would  certainly 
have  been  written. 

Each  day,  at  noon,  the  Ark's  navigator 
reckoned  their  latitude  by  means  of  quad- 
rants. Longitude  could  only  be  estimated 
from  the  approximate  distance  covered  and 
course  steered,  with  adjustments  for  drift 
and  heavy  seas  taking  them  off  their  course. 
Sometime  around  December  3,  the  naviga- 
tor Indicated  that  the  Ark  was  off  the  coast 
of  Spain. 

Skirting  the  Straits  of  Oibralter,  the  adven- 
venturers  kept  a  sharp  eye  out  for  Turkish 
pirates.  The  first  few  days,  the  sea  appeared 
deserted.  Father  White  wrote  later:  ".  .  .  it 
seems  they  were  returned  home  to  celebrate 
their  Ramadan,  a  great  feat  which  happeneth 
about  that  time." 

Still  a  foreboding  of  pirates  hung  over  the 
sea.  About  December  8,  three  large  ships 
were  spotted  bearing  In  about  nine  miles 
off  to  the  west.  Lowe  decided  to  mn,  strain- 
ing every  inch  of  saU  to  lengthen  the  distance 
between  the  Ark  and  the  oncoming  ships. 
Since  the  Ark  was  weU  armed,  some  of  the 
gentlemen  aboard  urged  Lowe  to  reverse 
his  tactics  and  mount  a  surprise  attack.  The 
Captain  refused,  and  continued  to  play  a 
waiting  game,  a  choice  that  proved  the  wiser. 
The  ships  soon  altered  course  for  the  Canary 
Islands.  In  all  probabUity,  they  were  friendly 
merchants. 

Thus  far  fortune  had  favored  the  Ark.  She 
had  survived  storm  and  squall;  she  had  en- 
countered neither  the  dreaded  Turk  nor  the 
halcyon  calm.  But  tragedy  was  stalking  the 
ship.  It  struck,  as  tragedies  often  do,  at  festi- 
val time:  Christmas  Day,  1633. 

Governor  Calvert  ordered  out  Canary  sack 
for  all.  After  countless  bowls  of  peas-por- 
ridge, salt  pork  and  soggy  sea  biscuit,  the 
strong  Madeira-like  wine  must  have  been  a 
delight.  But  some  drank  too  freely.  The  fol- 
lowing day  30  passengers  were  down  with 
ship  fever.  Twelve  died,  among  them  Nicho- 
las Perfax,  gentleman,  and  Mr.  Barefoot,  serv- 
ant. The  Ark  was  then  less  than  ten  days 
out  of  the  Barbados,  her  first  landfall. 

Dawn  of  the  New  Tear,  1634,  broke  over 
the  Caribbean  with  schools  of  fiylng  fish, 
"very  dainty  for  meat,"  marking  the  Ark's 
southern  course.  In  a  few  days,  land  would 
be  raised  for  the  first  time  in  over  a  month. 

Lying  about  13»  from  the  equator,  the 
Barbados  forms  the  last  of  the  Antilles  Isles. 
In  the  17th  century,  this  tiny  English  Island 
served  as  granary  for  the  Caribbean.  It  was 
peopled  mainly  by  Indentured  servants  and 
criminals  shipped  In  to  work  the  London- 
owned  plantations. 

On  January  3,  the  future  colonists  reached 
the  Barbados  harbor.  Once  ashore,  they  dis- 
covered the  Islanders  in  arms.  A  large,  des- 
perate band  of  servants  had  plotted  to  kUl 


their  masters  and  seize  the  first  ship  to  touch 
the  shore.  Had  not  one  of  the  conspirators 
confessed,  the  revolt  might  well  have  suc- 
ceeded and  the  Ark  would  have  sailed  Into 
the  conspirattMrs'  net. 

But  criminal  activity  did  not  die  with  the 
leaders  of  the  aborted  revolt.  The  Barbados 
Council  was,  as  Father  White  put  It,  "deter- 
mined to  make  us  pay  through  the  eyes." 
Wheat,  the  provisional  mainstay,  was  offered 
at  five  times  the  going  price.  The  cost  of  ccmh 
was  doubled.  Turkeys  and  smaller  poultry 
sold  equally  as  high. 

Still  the  travelers  had  much  to  enjoy.  After 
weeks  of  salty  sea-meals,  the  tropical  fruits 
were  like  ambrosia:  oranges,  limes,  pome- 
granates, peaches,  coconuts,  papayas,  and 
especially  the  pineapples. 

Friday,  January  17.  brought  a  heart-warm- 
ing surprise.  The  Dove,  accompanied  by  the 
Dragon,  the  same  merchantman  that  the  Ark 
had  raced  off  the  southern  coast  of  England, 
appeared  in  the  Barbados  harbor. 

The  Dove's  master,  Richard  Orchard,  had 
turned  her  back  for  England  during  the 
storm  that  bad  beseiged  them  the  previous 
November.  Seeking  a  haven  at  Falmouth  in 
the  Scilly  Isles,  the  Dove  encountered  the 
Dragon,  which  had  also  been  driven  back. 
Weeks  later  the  two  ships  had  ssUled  to- 
gether for  the  Indies.  But  in  striking  for  the 
Barbados,  Orchard  had  acted  contrary  to 
Oovemor  Calvert's  instructions  to  rendez- 
vous at  St.  Christopher.  Orchard's  disobedi- 
ence probably  resulted  from  the  Captain's 
desire  to  recover  a  debt  on  the  Island.  In  any 
event.  Orchard  disappeared  ashore  on  the 
pretext  of  locating  his  debtor  and  delayed 
the  departure  of  the  two  shios  for  a  week. 

On  Thursday.  January  23,  the  Ark  and  the 
Dove  weighed  anchor  and  sailed  out  of  the 
Barbados.  Their  course  was  northwest  to  St. 
Christopher.  This  last  Island  hope  before 
making  for  Point  Comfort  near  the  James 
River  would  be  made  to  replenish  provisions, 
for  a  generous  reception  in  Virginia  was  not 
certain. 

The  Virginia  Council  resented  any  intru- 
sion into  what  It  considered  its  own  unex- 
plored north  country.  From  the  start,  the 
CouncU  had  done  what  it  could  to  defeat 
the  Calvert  enterprise,  forcing  Cecil  Calvert 
to  remain  In  England  to  defend  his  charter 
rights.  Before  they  departed,  Calvert  had 
cautioned  his  captains  to  steer  clear  of  the 
cannons  at  Point  Comfort. 

The  two  ships  docked  at  St.  Christopher  on 
January  28.  In  an  age  of  expansion,  when 
the  great  powers  fought  for  territory  like 
dogs  over  a  bone,  St.  Christopher's  political 
structure  was  novel :  jointly  governed  by  two 
old  enemies,  England  and  France.  Although 
friction  erupted  periodically  Into  armed 
clashes,  the  success  of  a  pioneering  colony 
was  almost  certainly  doomed  without  the 
farmer  and  the  craftsman. 

Except  for  the  gentlemen,  most  of  the  im- 
migrants were  probably  Indentured  servants. 
But  if  a  man  could  raise  £20  (about  $50) ,  he 
could  outfit  himself  for  the  trip.  The  price 
Included  a  year's  supply  of  food,  clothing, 
bedding,  arms,  tools,  household  implements 
and  luggage,  plus  ^ip  passage,  including 
meals,  and  freight. 

If  the  sum  seems  small,  it  was  not.  In  the 
17th  century,  a  poor  Englishman  might  earn 
only  £17  (42.50)   for  an  entire  year's  work. 

Besides  this,  the  buying  power  of  a  pound 
then  must  have  exceeded  modern  prospyects 
by  30  times,  at  least. 

If  unable  to  raise  the  money,  the  would-be 
colonist  could  Indenture  himself.  The  Mary- 
land indentured  did  not  have  a  bad  lot.  Fifty 
acres  of  good  land,  free,  and  clear,  and  a 
year's  supply  of  com  was  his  at  the  conclu- 
sion of  four  3rears'  honest  labor. 

Oeorge  Alsop,  an  Indentured  servant  in 
Baltimore  in  1666,  wrote:  ".  .  .  the  Servants 
here  in  Mary-Land  of  all  Colonies,  distant 
or  remote  Plantations,  have  the  least  cause 


to  complain  either  from  strictness  of  Servi- 
tude, want  of  Provisions,  or  need  of  Ap- 
parel. .  .  ." 

But  what  of  the  motives  that  prompted 
the  Maryland  Fathers  to  uproot  themselves 
from  English  soU  in  the  first  place?  Initially, 
religion  undoubtedly  played  a  decisive  role. 
George  Calvert,  the  first  Lord  Baltimore,  for 
whom  the  MaryUoid  Charter  was  orignally 
drawn,  had  to  resign  as  Secretary  of  State 
to  James  I  when  Calvert  converted  to  Ca- 
tholicism early  in  1624.  Then,  with  his  un- 
timely death  in  1632,  Calvert's  eldest  son. 
Cecil,  BtiU  a  young  man  of  26,  inherited  the 
Maryland  Charter  and  the  responsibility  of 
organizing  and  setting  the  colonizing  expe- 
dition in  motion. 

Thereafter,  it  was  whispered  by  Cecil's 
enemies  that  he  planned  to  smuggle  nuns  'bnd 
soldiery  into  the  service  of  Sptain.  The  voy- 
agers, in  fact,  had  just  left  Qravesend  when 
the  authorities  ordered  them  back  and  ad- 
ministered the  scvcaUed  Oath  of  Supremacy 
to  the  Church  of  England  to  the  entire  com- 
plements of  both  ships.  Some,  like  Father 
Andrew  White,  who  could  not  take  the  oath 
In  good  conscience,  joined  the  exi>edltlon 
at  the  Isle  of  Wight.  The  colonizers,  then, 
were  comprised  of  both  Catholics  and  Prot- 
estants, and  Cecil  Calvert  left  written  In- 
structions a  week  before  the  Ark  and  the 
Dove  saUed.  that  there  be  no  disputes  "con- 
cerning matters  of  Religion."  He  further  / 
specified:  "And  this  to  be  observed  at  Land  I 
as  weU  as  at  Sea."  Baltimore's  policy  was  the  .' 
basis  for  the  world's  first  declaration  of  re- 
ligious freedom,  at  St.  Mary's  City,  this  Is  an 
age  when  Catholics  were  stUl  drawn  and 
quartered  In  London,  and  Protestants  burned 
in  SevlUe. 

But  the  economic  motives,  especially  the 
desire  for  land,  acted  as  a  stimulus  for  immi- 
gration. Wages  had  remained  low  during  the 
first  half  of  the  l7th  century,  while  rents  on 
pastureland,  an  expense  that  affected  the  vast 
majority  of  English  worklngmen,  had  in- 
creased threefold.  So  the  promise  of  land 
speUed  financial  seciu-ity.  Under  the  terms  of- 
fered by  Lord  Baltimore,  a  colonizer  could 
claim  head  rights — 100  acres  for  himself,  100 
acres  for  his  wife,  and  100  acres  for  each  of 
his  children  under  16  years.  A  widow  could 
sail  under  similar  agreement,  with  a  good 
chance  of  finding  a  husband  in  the  bargain. 
Those  wealthy  enough  to  establish  a  manor 
on  the  1,000-acre  land  divisions  of  the  Mary- 
land Province  would  get  1,000  acres  for  them- 
selves and  an  additional  1,000  acres  for  every 
five  servants  outfitted  and  transported  on  the 
good  ships.  Ark  and  Dove. 

A  little  over  100  feet  long,  the  Ark  carried 
a  40-inan  crew,  not  counting  her  200  passen- 
gers. The  Dove  was  a  much  smaller  ship, 
about  half  the  length  of  the  Ark.  Not  really 
an  ocean-goer,  the  Dove  lagged  behind  dur- 
ing much  of  the  voyage.  Nonetheless,  such 
small  pinnaces  were  useful  to  early  colonizers 
In  exploring  Inland  waters  and  carrying  trade . 
to  established  colonies.  In  case  of  attack,  the 
Ark  carried  four  long  cannons,  capable  of 
lobbing  ten-poimd  balls  into  an  attacking 
vessel;  the  Dove  was  armed  with  two  short 
cannons. 

Hardly  out  to  sea,  the  Ark  proved  her  worth 
in  a  race  with  the  Dragon,  a  600-ton  East 
India  Company  ship.  Though  one-half  the 
Dragon's  size  and  carrying  one  less  t(q>sail. 
the  Ark  took  the  lead  for  "an  bowers  space 
with  falre  wlnde  and  weather  and  pleasant 
sound  of  trumpets." 

But  all  was  not  fair  wind  and  weather. 
Some  very  real  dangers  lurked  in  17th-cen- 
tury seas.  Storms  were  an  ever-present  men- 
ace. And  if  a  vessel  svirvived  that  turbulence, 
it  might  still  be  blown  off  course  and  its  pas- 
sengers, spared  from  drowning,  would  stand 
to  suffer  an  even  worse  fate — starvation. 

St.  Christopher  was  enjoying  one  of  its 
peacefiU  interludes  when  the  Ark  and  the 
Dove  arrived. 
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FURTHER   CONTINUING   APPRO- 
PRIATIONS,   1976 

The  PRESIDING  OFFICER.  Under  the 
previous  the  Senate  will  now  proceed  to 
the  consideration  of  House  Joint  Reso- 
lution 857,  which  the  clerk  will  state  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  Joint  resolution  (H.J.  Res.  857)  making 
further  continuing  appropriations  for  the  fis- 
cal year  1976.  and  for  the  period  ending 
September  30,  1976,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLELLAN.  Mr.  President,  the 
pending  business  before  us  is  House  Joint 
Resolution  857,  making  further  con- 
tinuing appropriations  for  the  current 
fiscal  year  1976  and  the  transition  period. 
The  present  continuing  resolution  ex- 
pires on  March  31  and  it  is  necessary  to 
have  this  further  continuing  resolution 
because  the  foreign  assistance  appropria- 
tion bill,  the  District  of  Columbia  appro- 
priation bill,  and  certain  Labor-HEW 
appropriations  have  not  been  enacted 
into  law.  The  latter  to  which  I  referred 
are  listed  in  the  report  of  the  committee 
before  us.  The  original  continuing  res- 
olution was  passed  last  Jxme  and  was  ex- 
tended in  December  until  March  31.  The 
resolution  further  extends  continuing 
appropriations  authority  until  Septem- 
ber 30,  which  represents  the  last  day  of 
the  so-called  transition  period.  The  re- 
port accompanying  the  resolution  fully 
explains  what  is  involved  and  the  neces- 
sity for  this  further  continuing  resolu- 
tion. 

Yesterday,  th&-6enate  passed  the  for- 
eign aid  appropriations  bill  and  it  is  an- 
ticipated that  this  matter  will  come  out 
from  under  the  continuing  resolution  as 
soon  as  it  is  enacted,  leaving  only  the 
District  of  Columbia  appropriation  bill 
and  certain  Labor-HEW  items  under 
authority  of  the  continuing  resolution. 

Mr.  President,  I  know  of  no  difficulty 
involved  here.  The  resolution  was  not 
controversial  when  it  was  before  the  com- 
mittee, and  it  is  our  hope  that  there  will 
be  no  amendments  in  order  that  the  res- 
olution can  be  passed  and  transmitted 
to  the  President  promptly. 

I  emphasize  that  the  committee  re- 
ported this  resolution  without  amend- 
ment. It  is  anticipated  that  any  needed 
additional  appropriations  can  be  con- 
sidered in  the  second  supplemental  ap- 
propriations bill  which  will  be  received 
from  the  House  in  mid- April.  I  hope  that 
those  who  have  amendments  will  take 
that  into  account  and  defer  them  until 
that  time,  when  they  can  be  given  full 


consideration  on  an  appropriation  bill. 

If  there  are  no  questions,  I  am  ready  to 
proceed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  the  committee  report  on  the 
continuing  resolution. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  foUows: 

CoMMriTEE  Report 

EFFECTIVE    DATE    OF    THE    RESOLT7TION 

The  original  continuing  resolution  was 
extended  In  December  and  now  expires 
March  31,  1976.  A  further  extension  Is  re- 
quired In  order  to  continue  certain  govern- 
mental functions  for  which  appropriations 
wlU  not  or  may  not  be  enacted  by  that 
date.  The  accompanying  resolution  provides 
continuing  authority  for  activities  funded 
under  the  Foreign  Assistance  and  District 
of  Columbia  Appropriation  Acts  untU  Sep- 
tember 30,  1976.  It  also  extends  authority  for 
certain  programs  of  the  Department  of 
Health,  Education,  and  Welfare  and  the  Cor- 
poration for  Public  Broadcasting  until  such 
date.  It  also  provides  an  appropriation  of 
$175,000  to  complete  the  work  of  the  Na- 
tional Commission  on  Water  Quality. 

The  September  30  date  represents  the  last 
day  of  the  transition  period — the  special 
fiscal  period  designed  to  achieve  the  change 
of  the  fiscal  year  as  required  by  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974   (Pi.  93-344). 

In  recommending  extension  of  the  con- 
tinuing resolution  through  the  transition 
quarter,  the  Committee  concurs  with  the 
House  Committee  that  it  is  not  the  Intention 
to  create  15-month  appropriations.  Obliga- 
tions and  expenditures  figures  for  fiscal  1976 
and  the  transition  quarter  will  be  accounted 
for  and  displayed  separately  for  the  two  pe- 
riods In  the  same  manner  as  for  program 
funded  In  reg%Uar  appropriation  bills. 

FOREIGN    ASSISTANCE 

Although  the  Committee  concluded  the 
bulk  of  the  hearings  on  the  annual  fiscal 
year  1976  foreign  assistance  appropriations 
last  July,  applicable  authorizations  have 
been  long  delayed. 

On  March  3,  the  House  passed  the  Inter- 
national Security  Assistance  Bill.  Although 
the  House  passed  the  Foreign  Assistance  Ap- 
propriation bill  the  foUowing  day,  there 
is  no  certainty  that  Senate  and  conference 
actions  can  be  accomplished  and  the  bill 
sent  to  the  White  House  before  the  existing 
continuing  resolution  expires  on  the  last 
day  of  the  month. 

DISTRICT    OF    COLtlMBlA 

The  budget  for  the  District  of  Columbia 
for  fiscal  year  1976  was  not  submitted  to 
Congress  until  November  5,  1975.  Although 
the  Committee  has  concluded  hearings  on 
estimates  before  the  Committee,  reporting  of 
the  District  of  Coliimbia  bill  has  been  de- 
layed since  that  time  pending  receipt  of 
amendments  to  the  budget  and  enactment 
of  revenue  measures  by  the  city  government 
necessary  to  produce  a  balanced  budget  as 
required  by  law.  Such  an  amendment  still  has 
not  been  transmitted  to  Congress  and  It  Is 
evident  that  the  appropriation  bill  wUl  not 
clear  Congress  and  be  sent  to  the  President 
before  the  expiration  of  the  existing  con- 
tlniilng  resolution  on  March  31. 

LABOR-HEW    APPROPRIATIONS 

Late  enactment  of  authorizing  legislation 
makes  it  necessary  to  provide  continuing  au- 
thority for  certain  activities  normally  funded 
In  the  Labor-HEW  Appropriation  Act.  Ap- 
propriations for  some  of  these  activities, 
I.e.,  those  authorized  by  the  Older  Americana 
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Amendments  of  1975  (PX.  94-135)  and  the 
Public  Broadcasting  Financing  Act  of  1975 
(P.L.  94-192)  will  be  incorporated  In  the 
Second  Supplemental  Appropriation  BUI.  A 
number  of  ongoing  health  programs  still 
lack  legislative  authorization  for  the  cur- 
rent fiscal  year.  These  include  grants  for 
biomedical  research  training,  venereal  dis- 
ease control.  Immunization,  lead  based  paint 
poisoning  prevention  and  control,  drug 
abuse  prevention,  and  health  professions 
educational  assistance.  The  outlook  for  en- 
actment of  authorizations  and  appropria- 
tions for  these  programs  before  the  begin- 
ning of  fiscal  year  1977  Is  uncertain.  If  the 
resolution  Is  not  extended,  funding  for  all 
of  these  programs  will  end  on  March  31.  The 
Committee  has  also  recommended  modifica- 
tions of  the  language  of  the  existing  resolu- 
tion to  permit  continuation  of  the  training 
programs  for  allied  health  and  public  health 
professions,  which  would  otherwise  termi- 
nate. 

NATIONAL  COMMISSION  ON  WATER  QUALITT 

The  Committee  concurs  In  the  action  of 
the  House  In  recommending  an  appropria- 
tion of  $175,000  to  permit  the  National  Com- 
mission on  Water  Quality  to  complete  Its 
work  and  submit  Its  report  which  Is  to  be 
filed  next  month.  This  appropriation  follows 
the  authorization  of  additional  funds  which 
was  passed  by  the  House  on  March  9  and  by 
the  Senate  on  March  10.  The  Vice  President 
and  several  Members  of  the  Senate  who  are 
also  members  of  this  Commission  have  re- 
quested that  additional  funds  be  made  avail- 
able Immediately  so  as  to  complete  the  Com- 
mission work  and  avoid  the  necessity  of  plac- 
ing the  small  staff  on  leave  without  pay  this 
week.  This  resolution  Is  the  only  appropriate 
vehicle  now  before  the  Committee  where 
these  funds  can  be  provided. 

FUNDING  LEVELS  PROVIDED  BY  EXTENSION  OF  THE 
RESOLUTION 

As  has  been  the  practice  over  a  number  of 
years,  the  continuing  resolution  provides  an 
appropriate  rate  of  funding  for  the  Depart- 
ments and  agencies  until  the  respective  reg- 
ular appropriation  bills  can  be  enacted  by 
Congress.  The  extension  of  the  effective  date 
of  the  resolution  continues  the  rates  estab- 
lished by  the  original  continuing  resolution 
(Public  Law  94-41  of  June  27,  1975)  which 
are  based  on  the  status  of  each  particular 
bill  as  of  July  1,  1975.  The  categories  of 
funding  levels  which  will  continue  are  as 
follows: 

( 1 )  Where  the  applicable  bill  had  not  been 
passed  by  either  House  as  of  July  1,  1975,  the 
rate  for  operations  shall  not  exceed  the  cur- 
rent rate  (the  fiscal  1975  rate)  or  the  rate 
provided  In  the  budget  estimate,  whichever 
is  lower  as  set  forth  In  section  101  (b)  of  Pub- 
lic Law  94-41.  If  such  appropriations  are  not 
finalized,  this  section  would  apply  to  the 
Foreign  Assistance  and  District  of  Columbia 
Appropriation  bills.  It  would  also  continue 
to  apply  to  a  very  limited  nxunber  of  other 
Individual  programs. 

(2)  Because  of  special  circumstances  In 
certain  instances — particularly  the  lack  of 
legislative  authorization  at  the  time  the  reg- 
ular appropriation  bills  were  considered — 
provision  was  made  to  continue  a  number  of 
programs  at  either  the  rate  of  the  budget 
estimate  or  the  current  rate  (the  1975  rate). 
Sections  2  and  3  of  the  accompanying  reso- 
lution shift  the  further  continuing  author- 
ity for  several  programs  from  section  101(b) 
to  section  101(e)  of  the  original  continuing 
resolution.  This  provides  that  authority  for 
such  activities  will  be  extended  at  the  cur- 
rent rate  (1975  rate)  as  explained  under  the 
preceding  heading  In  this  report. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 


Massachusetts,  if  he  has  any  comment 
on  the  resolution. 

Mr.  BROOKE.  Mr.  President,  I  do  not. 
I  associate  myself  with  what  has  been 
said  by  the  distinguished  chairman  of 
the  committee.  I  see  no  problems  with  it. 

I  imderstand  that  there  is  an  amend- 
ment to  be  ofifered  by  the  distinguished 
Senator  from  Elansas  (Mr.  Dole)  .  If  the 
distinguished  chairman  is  willing,  he 
would  like  to  proceed  with  that  amend- 
ment at  this  time. 

Mr.  McCLELLAN.  Mr.  President,  is 
there  a  time  limit  on  this  amendment? 
Has  there  been  some  agreement? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  There  is 
a  time  limit  of  40  minutes,  20  minutes  to 

Mr.  McCLELLAN.  Very  well. 

AMENDMENT     NO.     1518 

Mr.  DOLE.  Mr.  President,  I  caU  up  my 
amendment  No.  1518. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  ,  for 
himself  and  Mr.  Cranston,  proposes  amend- 
ment numbered  1518: 

On  page  2,  strike  out  lines  3  through  6  and 
Insert  in  lieu  thereof  the  foUowlng: 

Sec.  3.  The  first  unnumbered  clause  of  sec- 
tion 101(e)  of  such  joint  resolution  Is 
amended  by — 

(a)  striking  out  "section  314(d)"  and  in- 
serting In  lieu  thereof  "sections  312,  313,  776, 
792,  793,  and  794(a) ":  and 

(b)  striking  out  the  semicolon  at  the  end 
and  Inserting  In  lieu  thereof  ":  Provided, 
That  the  current  rate  for  activities  under  sec- 
tion 776  shall  be  the  fiscal  year  1974  level  of 
funding; ". 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  Ken  Benjamin,  a 
member  of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  imderstand 
that  a  point  of  order  may  be  raised  to 
the  amendment.  Nevertheless,  I  should 
like  to  take  a  few  minutes  to  explain  its 
purpose. 

Mr.  President,  this  amendment  is  be- 
ing offered  simply  to  clear  up  a  misim- 
derstanding  which  occurred  with  respect 
to  funding  for  emergency  medical  serv- 
ices training  programs  under  the  orig- 
inal continuing  resolution  for  fiscal  year 
1976.  It  would  do  that  by  specifically  des- 
ignating that  section  776  programs  were 
and  are  to  be  inlcuded  for  fimding  im- 
der  that  measure. 

LEGISLATIVE  INTENT  CLEAR 

This  is  one  of  those  situations,  Mr. 
President,  in  which  the  legislative  his- 
tory on  the  matter  was  absolutely  clear — 
but  the  direct  underlying  language  was 
not.  Unfortimately.  HEW  sought  to  cap- 
italize on  this  oversight  by  refusing  to 
provide  any  further  moneys  for  EMS 
activities  after  September  30,  1975 — 
claiming  they  had  no  statutory  author- 
ity to  do  so. 

To  illustrate  just  how  unmistakable  the 
intent  was,  I  quote  from  page  19720  of 


the  Record  of  June  19,  1975,  on  which 
the  distinguished  chairman  of  the  Labor- 
HEW  Appropriations  Subcommittee,  Mr. 
Macnuson,  made  the  following  state- 
ment with  respect  to  the  joint  res<du- 
tion: 

Let  me  also  clarify  that  Emergency  Medical 
Services  Training  should  be  provided  for  at 
the  fiscal  year  1974  level  of  funding. 

Following  the  enactment  of  House 
Joint  Resolution  499,  HEW  issued  its 
opinion  with  respect  to  EMS  funding, 
and  a  series  of  letters  were  exchanged 
between  Senators  Magnusok  and  Crans- 
ton and  Secretary  Mathews  OMicCTning 
congressional  intent.  "Hie  General  Ac- 
counting OflSce  reluctantly  went  along 
with  HEW,  however,  and  we  are  now  at 
the  point  where  EMS  activities  are  at  a 
standstill — ^being  phased  out  due  to  lack 
of  financing. 

WIDESPREAD    StTPPORT    FOR    PROGRAM 

I  believe  it  is  important  to  note  that 
the  EMS  program  has  been  a  highly 
meritorious  and  p<H>ular  one  with  wide- 
spread support.  It  passed  the  Senate  by 
a  93-0  vote,  for  example,  in  1973. 

At  a  cost  of  only  $6.7  million,  it  has 
funded  some  57  training  programs  in  32 
States.  More  than  36,000  paramedical 
and  emergency  personnel  have,  in  turn, 
been  trained  and  equipped  with  the  crit- 
ical lifesaving  skills  which  have  made 
this  such  an  invaluable  new  concept. 

SUCCESSES   IN   KANSAS 

Although  paramedics  make  equal  con- 
tributions in  urban  settings,  they  are 
essential  in  a  rural  area  such  as  Kansas — 
where  hospitals  and  doctors  are  not  al- 
ways readily  accessible.  The  program  has 
been  accorded  a  tremendous  reception 
in  our  State — having  resulted  in  the 
training  of  nearly  2,000  persons  and  the 
establishment  of  82  EMS  units. 

Dr.  Norman  McSwaln,  who  directs  our 
program. at  the  University  of  Kansas 
Medical  Center,  has  had  to  react  to  the 
fimding  problem  by  cutting  bock  sharply 
on  supervisory  support  for  those  units 
and  eliminating  all  training  of  ad- 
vanced personnel.  The  program  is,  there- 
fore, still  operating — but  at  such  a 
sharply  curtailed  level  that  its  ability  to 
sustain  itself  is  in  substsmtial  doubt. 

INTERRUPnON  OF  TRAINING  EXPENSIVE 

I  think  all  Senators  are  aware  that 
once  programs  of  this  nature  have  to 
slow  down  and  begin  phasing  out,  it  is 
quite  expensive  to  get  them  going  again. 
In  the  case  of  Emergency  Medical  Serv- 
ices, for  example,  the  sizeable  startup 
costs  have  already  been  paid  for  once 
during  its  initial  stages — and  we  would 
not  be  making  very  good  use  of  Federal 
dollars  to  cause  them  to  have  to  go 
through  that  again. 

From  an  economy  standpoint,  then,  the 
obvious  conclusion  is  that  if  we  are  going 
to  retain  those  training  programs,  we 
had  better  provide  for  their  continued 
funding  now — before  they  die  out.  For 
even  if  new  authorizing  legislation  were 
passed  tomorrow,  we  could  not — under 
congressional  budget  guidelines  and  limi- 
tations— realistically  appropriate  any 
funds  before  next  October. 
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CONTIM  UIWG   SBSO  .UTION   AMXMSMENT 
nU  ZULAB 

We  recognize,  Mr.  President,  that  it  is 
somewhat  Irregular  to  be  amending  a 
continuing  resolution.  But  It  is  equally 
Irregiilar,  I  suggest,  to  allow  a  simple 
legislative  drafting  ioversight  to  result  In 
the  Interruption  of  a  very  worthwhile 
program — especially  when  we  have  the 
opportunity  now  to]correct  it. 

It  is  not  irregulat",  on  the  other  hand, 
for  HEW  to  say  thiit  'while  your  Inten- 
tions were  clear,  yoiir  language  was  not." 
but  it  would  be  ext-emely  imwise,  I  feel, 
to  let  them  have  tie  last  word  on  it  by 
not  taking  any  ren^edial  action.  I  would 
certainly  hope,  thefefore,  that  we  would 
be  willing  to  do  so  at  this  time — and  that 
the  House  would  fqllow  suit. 


ENABLING     LEGISL 


ION    POBTHCOMINO 


While  Members  |  of  the  other  body 
might  predictably  urgue  that  they  have 
passed  authorizing  legislation  and  that 


the  burden  is  on  us 
point  out  that  the 


;o  do  Ukewise,  I  would 
!  Senate  has  not  been 
remiss  in  its  effortii  to  extend  EMS  leg- 
islation. Indeed,  w»  were  ahead  of  the 
House  in  doing  so  during  the  93d  Con- 
gress— and  it  may  1  lave  been  in  part  due 
to  their  late  action  3  that  is,  E>ecember  21. 
1974,  that  there  wss  not  time  for  a  suc- 
cessful conference. 

This  year,  or  His  Congress  anyway, 
the  House  has  a  ;ted  first  to  extend 
Emergency  Medical  Services  programs  by 
passing  H.R.  5546  en  July  11,  1975.  How- 
ever, I  wculd  point  out  that  even  that 
was  af terTiie  origh  lal  continuing  resolu- 
tion for  fiscal  year  :  976  cleared  both  bod- 
ies, and  therefore,  section  776  programs 
should  have  been,  imd  in  fact  were  con- 
templated for  inclu  sion. 

LEGISLATION    ON     APPROPRIATION     MEASURE 


The  point  is.  Mr, 
bling  legislation  is 
does  nothing  to  rel 


President,  new  ena- 
qta  its  way,  but  that 
eve  the  current  prob- 
lem. It  is  entitrely  appropriate,  in  these 
situations,  to  provii  ie  interim  funding  by 
joint  resolution — w  lich  is  precisely  what 
we  set  out  to  do. 

This  may  be  inte  rpreted  by  some  to  be 
legislation  on  an  appropriations  meas- 
ure— but  if  it  is,  then  everything  else  in 
section  3  of  the  res  alution  is  as  well.  The 
purpose  of  a  contiiuing  resolution,  as  I 
understand  it,  is  to  continue — at  the 
minimum  level  of  fi  inding — the  operation 
of  programs  whicl  we  want  to  stay  in 
place,  but  which —  or  one  reason  or  an- 
other— have  not  be  en  formally  extended. 

GAO,  in  its  analysis  of  the  EMS  situ- 
ation, clearly  indici  ited  that  the  continu- 
ing resolution  for  f  seal  year  1976  was  an 
appropriate  vehicl(  to  continue  funding 
for  such  activities.  Moreover,  I  fail  to  see 
any  difference  between  EMS  programs 
and  any  other  act  vities  specifically  in- 
cluded under  section  3  of  House  Joint 
Resolution  857  as  i  sported. 

Just  to  point  lip  the  similarities,  I 
would  refer  to  he  following  Public 
Health  Service  Ac);  sections  already  in 
the  resolution : 

Sec.  312 — Trainee  ships  for  professional 
public  health  personnel; 

Sec.  313 — Project  grants  for  graduate 
training  in  public  hi  lalth; 


Sbc.  792 — Grants  to  Improve  the  quality  of 
training  for  allied  health  professions; 

Sec.  793 — Traineeshlps  for  advanced  train- 
ing of  allied  health  professions  personnel; 

Sec.  794(a) — Grants  and  contracts  to  en- 
courage full  utilization  of  educational  tal- 
ent for  allied  health  professions. 

None  of  which — ^like  EMS  training  pro- 
grams— have  bee»-authorized  for  fund- 
ing since  the  en^of  fiscal  year  1974. 

CONTEEENCE    NOT    NECESSARY 

Members  of  the  Appropriations  Com- 
mittee have  given  Emergency  Medical 
Services  their  enthusiastic  backing  since 
Its  inception,  and  the  acceptance  of  this 
amendment  would  reinforce  the  com- 
mitment which  they  have  made  to  the 
program.  By  our  amendment,  we  are  in 
no  way  seeJdng  a  conference  or  any  other 
time-consuming  deliberation  on  the  over- 
all measure — only  a  chance  for  the  House 
to  accept  or  reject  the  provision  on  its 
merits. 

I  am  aware,  Mr.  President,  that  a 
point  of  order  may  be  raised  against 
this  amendment  under  clause  1  of  rule 
XVI.  I  also  understand — as  I  indicated 
earlier — that  if  that  is  done,  the  Chair 
will  very  likely  rule  in  favor  of  the  ob- 
jector. 

I  would  find  that  highly  disappoint- 
ing in  view  of  the  fact,  again,  that  there 
is  absolutely  no  difference  between  the 
sections  of  the  Public  Health  Service  Act 
already  covered  by  section  3  of  this  res- 
olution, and  what  we  are  proposing  to  be 
included — except  that  those  programs 
are  presently  In  the  measure  and  ours 
is  not. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  entire  GAO  analysis  of  the 
EMS  funding  situation — including  their 
conclusions  as  to  both  intent  and  statu- 
tory authority — be  printed  in  the  Record. 
I  also  ask  that  a  fact  sheet  which  I  have 
prepared  explaining  this  amendment  be 
printed  following  that  report. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Analysis 

A.  The  Training  in  Emergency  Medical 
Services  Program  Was  Authorized  and 
Funded  in  Fiscal  Year  1974. 

Section  3(a)  of  the  Emergency  Medical 
Services  Systems  Act  of  1973,  Pub.  L.  93- 
154  (November  16,  1973),  87  Stat.  594, 
amended  title  VII  of  the  Public  Health  Serv- 
ice Act  by  adding  a  new  section  776,  "Train- 
ing in  Emergency  Medical  Services."  Subsec- 
tion (a)  of  section  776  provides: 

"The  Secretary  may  make  grants  to  and 
enter  Into  contracts  with  schools  of  medicine, 
dentistry,  osteopathy,  an*  nursing,  train- 
ing centers  for  allied  health  professions,  and 
other  appropriate  educational  entities  to 
assist  In  meeting  the  cost  of  training  pro- 
grams in  the  techniques  and  methods  of 
providing  emergency  medical  services  (In- 
cluding the  skills  required  in  connection 
with  the  provision  of  ambulance  service ) ,  es- 
pecially training  programs  affording  clinical 
experience  in  emergency  medical  services  sys- 
tems receiving  assistance  under  title  XII  of 
this  Act."  87  Stat.  604. 

The  amendment  contained  a  one-year  au- 
thorization of  $10,000,000  for  fiscal  year 
1974  for  carrying  out  the  newly  established 
Training  in  Elmergency  Medical  Services 
program  (hereinafter,  "the  program").  Sub- 
section (e)  of  section  776  states: 


"(e)  For  the  piirpose  of  making  payments 
pvirsuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
June  30.  1974."  Ibid. 

The  Supplemental  Appropriations  Act  of 
1974,  Pub.  L.  93-245  (January  3.  1974).  87 
Stat.  1071,  appropriated  funds  for  the  pro- 
gram. Specifically,  that  act  appropriated: 

"•  •  •  $27,000,000  for  carrying  out  the 
provisions  of  Public  Law  93-154,  of  which 
$10,000,000  shall  be  derived  by  transfer  from 
funds  previously  appropriated  for  emergency 
medical  services  activities."  87  Stat.  1076. 

The  Supplemental  Appropriations  Act  did 
not  set  forth  a  line  item  amount  for  the  pro- 
gram. The  House  version  of  the  Bill,  HJl. 
11576,  contained  no  provision  funding  any 
of  the  programs  under  the  Emergency  Medi- 
cal Services  System  Act  of  1973,  Pub.  L.  93- 
154.  However,  the  Senate  version  provided 
$20,000,000  in  new  funds,  and  required  the 
transfer  of  $7,000,000  in  funds  previously  ap- 
propriated, to  Implement  Pub.  L.  93-154.  Of 
this  amount,  the  Senate  Appropriations 
Committee  stated  that  "•  •  •  $6,667,000  Is  for 
health  professions  training  support  author- 
ized under  section  776  of  the  Public  Health 
Service  Act  (Training  in  Emergency  Medi- 
cal Services]."  S.  Rep.  No.  93-614,  93d  Cong.. 
1st  Sess.  25  (1973)' 

Thus,  the  program  was  authorized  and 
funded  through  the  end  of  fiscal  year  1974.' 

B.  The  Availability  for  Obligation  of  Fis- 
cal Year  1974  Funds  Appropriated  for  the 
Program  Was  Extended  to  the  First  Quarter 
of  Fiscal  Year  1975. 

The  funds  appropriated  for  the  program  In 
fiscal  year  1974  were  available  for  obliga- 
tion only  until  June  30.  1974.  Pub.  L.  93-245, 
§  1201,  87  Stat.  1086.  However,  the  Second 
Supplemental  Appropriations  Act,  1974.  Pub. 
L.  93-305  (June  8.  1974).  88  Stat.  195,  ex- 
tended the  time  these  funds  were  available 
for  obligation  from  the  end  of  fiscal  year 
1974  to  September  30,  1974.  The  act  stated 
"•  •  •  funds  previously  appropriated  for 
training  programs  as  authorized  by  the  Em- 
ergency Medical  Services  Systems  Act  of  1973 
shall  remain  available  until  September  30, 
1974."  88  Stat.  203. 

In  its  report  on  the  Second  Supplemental 
Appropriations  Bill,  1974  (H.R.  14013),  the 
Senate  Appropriations  Committee  explained 
the  rationale  for  this  extension: 

"•  •  •  the  Committee  has  provided  ex- 
tended availability  of  funds  previously  ap- 
propriated for  training  programs  under  the 
Emergency  Medical  Services  Systems  Act. 
The  Department  [HEW]  has  been  slow  in  de- 
veloping and  publishing  the  regulations  for 
this  program  in  the  Federal  Register;  con- 
sequently, the  Committee  Is  providing  an 
additional  three  months  of  availability  In 
order  to  assure  that  the  Department  will 
have  sufficient  time  to  evaluate  grapt  ap- 
plications and  award  the  grants  on  a  prudent 
basis."  S.  Rep.  No.  93-814.  93d  Cong.,  Sd 
Sess.  67  (1974). 

C.  No  Further  Authorizing  Legislation  Has 
Been  Enacted  for  the  Program. 

Legislation  authorizing  further  approprla- 


1  We  do  not  need  here  to  pass  on  the  exact 
amount  of  the  funding.  We  have  held  that 
in  a  strict  legal  sense  the  total  amount  of 
a  lump  sum  appropriation  may  be  applied 
to  any  programs  or  activities  for  which  it  Is 
available  In  any  amount,  absent  further  re- 
strictions provided  by  the  appropriation  act 
or  another  statute.  References  to  amounts  In 
Committee  reports  are,  however,  reflective  of 
the  Congressional  intent  as  to  how  the  appro- 
priation should  be  spent.  B-164031(3).ll. 
April  16,  1975.  Accordingly.  It  is  not  correct, 
in  a  strict  legal  sense,  to  state  that  $6,667,000 
was  appropriated  for  the  program. 
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tions  for  the  program  in  fiscal  years  1975  and 
beyond  passed  both  Houses  of  Congress  in 
1974.  but  died  in  conference.  S.  3585  passed 
the  Senate  on  September  24,  1974;  H.R. 
17084  passed  the  House  on  December  12.  1974. 
The  Senate  requested  a  conference,  to  which 
the  House  agreed.  On  December  19,  1974.  the 
Conferees  met  in  executive  session,'  but  were 
unable  to  resolve  their  differences  and  the 
bills  died  in  conference  upon  the  adjourn- 
ment of  the  Congress. 

Although  similar  legislation  has  been  In- 
troduced during  this  Congress  (HJl.  5546). 
none  has  been  enacted  Into  law  authorizing 
further  appropriations  for  the  program.  Ac- 
cordingly, authorization  for  the  program  ex- 
pired at  the  end  of  fiscal  year  1974. 

D.  Neither  the  Continuing  Resolution  nor 
the  Appropriations  Acts  for  Fiscal  Year  1976 
Appropriated  Funds  for  the  Program. 

The  Joint  Resolution  making  continuing 
appropriations  for  fiscal  year  1975  ("Con- 
tinuing Resolution  for  FY  1975"),  Pub.  L. 
93-324  (June  30,  1974),  88  Stat.  281,  does 
not  provide  for  a  continuation  of,  or  fund- 
ing for  the  program  In  fiscal  year  1975.* 
Section  101(b)  of  the  Continuing  Resolu- 
tion for  Fiscal  Year  1975  contains  no  refer- 
ence to  the  program,  although  it  enumerates 
several  specific  provisions  of  the  Public 
Health  Service  Act.' 

As  of  the  date  of  passage  of  the  Continxilng 
Resolution  for  fiscal  year  1975,  no  further 
authorizing  legislation  had  been  enacted  for 
the  program.  Further,  the  President's  budget 
contained  no  budget  estimate  for  the  pro- 
gram. Under  these  circumstances,  section 
101(d)  would  have  been  the  appropriate  sec- 
tion under  which  to  provide  for  the  continu- 
ation of  the  program.  That  section,  by  its 
terms,  does  not  do  so.  It  appropriates: 

"(d)  Such  amoiints  as  may  be  necessary 
for  continuing  the  following  activities,  but 
at  a  rate  for  operations  not  in  excess  of  the 
current  rate — 

"The  following  activities  for  which  provi- 
sion was  made  in  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare  Appro- 
priations Act.  1974.  the  Supplemental  Ap- 
propriations Act.  1974.  or  the  Second  Supple- 
mental Appropriations  Act.  1974: 

"health  planning  activities  under  section 
314  of  the  Public  Health  Service  Act.  as 
iimended; 

"activities  under  titles  VI  and  DC.  and 
sections  306,  309,  720.  792-794.  801.  805(b). 
806.  810(d),  and  821(a)  of  the  PubUc  Health 
Service  Act;   •   •   •" 

This  section  of  the  Continuing  Resolution 
for  fiscal  year  1975  was  intended  to  provide 
for  the  continuation  of  programs  where  there 
was  an  absence  of  (1)  a  budget  estimate,  and 
(2)  authorizing  legislation  for  the  new  fiscal 
year.  Both  the  Senate  and  House  Committee 
Reports  on  the  Joint  Resolution  state  with 
respect  to  section  101(d) : 

"Where  there  Is  no  budget  estimate  or 
If  the  budget  request  has  been  deferred  for 
later  consideration,  the  rate  for  operations 
for  continuing  projects  or  activities  shall  not 
exceed  the  current  rate."  HJl.  Rep.  No.  93- 
1119,  93d  Cong.,  2d  Sess.  2  (1974) ;  S.  Rep.  No. 
83-951.  93d  Cong.,  2d  Sess.  2    (1974). 

During  the  House  debates  on  HJ.  Res. 
1962,  which  became  Pub.  L.  93-324,  Mr. 
Mahon,  Chairman  of  the  House  Committee 
on  Appropriations,  made  the  following  state- 
ment in  clear  reference  to  section  101(d) : 

"A  large  number  of  programs,  mostly  HEW 

•Over  and  above  the  extension  of  avail- 
ability for  obligation  of  fiscal  year  1974  funds 
through  the  first  quarter  of  fiscal  year  1975 
described  in  Section  B,  above. 

•In  any  event,  section  101(b)  would  not 
have  been  the  appropriate  section  under 
which  to  make  provision  for  the  pr(%Tam. 
See  p.  7,  below. 


items,  are  continued  at  the  current  rate, 
generally  because  they  were  deferred  due  to 
lack  of  authorization  and  because  there  is 
no  budget  estimate."  120  Cong.  Rec.  p.  20209. 
During  the  same  debate,  the  following  ex- 
change occurred  between  Mr.  Gross  and  Mr. 
Mahon: 

"Mr.  Gboss.  •  •  •  Let  me  ask  the  gentle- 
man from  Texas  a  question  concerning  the 
language  found  on  page  2  of  the  committee 
report,  the  fifth  paragraph,  wherein  it  says: 
"  'Where  there  is  no  budget  estimate  or  if 
the  budget  request  has  been  deferred  for 
later  consideration,  the  rate  for  operations 
for  continuing  projects  or  activities  shall  not 
exceed  the  current  rate.' 

"What  precisely  Is  meant  by  the  'current 
rate'? 

"Mr.  Mahon.  Tt>ose  are  mostly  Health. 
Education,  and  Welfare  items  that  are  in- 
volved here.  That  would  be  the  fiscal  1974 
rate  that  would  apply.  As  the  gentleman 
knows,  we  do  not  have  authorization  for 
some  HEW  items,  so  we  were  not  able  to  in- 
clude a  number  of  programs  in  the  HEW 
appropriation  bill  which  we  expect  to  pass 
through  the  House  next  week."  Cong.  Rec. 
page  20209. 

Prom  the  quoted  legislative  history,  it  Is 
clear  that  section  101(d)  would  have  been 
the  appropriate  section  of  the  Continuing 
Resolution  for  fiscal  year  1975  in  which  to 
provide  for  continuation  of  the  program 
since  the  program  lacked  both  authorizing 
legislation  and  a  budget  estimate.  The  ab- 
sence of  any  reference  to  it,  however,  in  the 
list  of  specific  sections  of  the  Public  Health 
Service  Act  appearing  in  section  101(d) 
means  that  the  program  was  not  funded  by 
the  Continuing  Resolution  for  fiscal  year 
1975. 

The  Department  of  Labor,  and  Health,  Ed- 
ucation, and  Welfare  Appropriation  Act,  1976. 
Pub.  L.  93-517  (December  7.  1974),  88  Stat. 
1634,  makes  no  provision  for  the  program 
under  title  n  (HEW) . 

The  Supplemental  Appropriations  Act, 
1975,  Pub.  L.  93-554  (December  27,  1974),  88 
Stat.  1771  appropriates  further  funds  for  the 
Department  of  Health,  Education  and  Wel- 
fare, and,  in  this  instance,  specifically  refer- 
ences title  vn  of  the  Public  Health  Service 
Act.  88  Stat.  1773.  Neither  the  House  nor 
Senate  reports,  however,  mention  section 
776  In  connection  with  the  appropriation  for 
the  Health  Resources  Administration  or 
title  vn.  only  Health  Professions  Student 
Loans  (section  742  of  the  Public  Health 
Service  Act) .  8.  Rep.  No.  93-1255.  93d  Cong.. 
2d  Sess.  15  (1974);  HJl.  Rep.  No.  93-1378, 
93d  Cong..  2d  Sess.  9  (1974).  Indeed,  the 
Budget  Jtistification  shows  clearly  that  the 
only  funding  requested  vmder  title  VII  was 
for  section  742.  not  section  776.  Hearings  on 
HJl.  16900  Before  the  Subcommittee  on  the 
Departments  of  Labor  and  Health,  Education 
and  Welfare,  and  Related  Agencies,  Senate 
Committee  on  Appropriations,  93d  Cong..  2d 
Sess.  131.  138  (1974) ;  Hearings  on  HH.  16900 
Before  The  Subcommittee  on  The  Depart- 
ments of  Labor  and  Health.  Education  and 
Welfare,  House  Committee  on  Approoria- 
tions.  93d  Cong..  2d  Sess.  210.  219  (1974). 
Consistent  with  decisions  of  GAO  such  as 
B-164031(3).ll.  April  16.  1975,  HEW  could 
have  used  these  funds  for  any  of  the  pro- 
grams authorized  imder  title  VII.  As  we  have 
shown,  however,  the  program  under  section 
776  was  not  authorized  during  fiscal  year 
1975;  its  authorization  had  expired  at  the 
end  of  fiscal  year  1974. 

It  is  clear,  therefore,  that  Congress  did 
not  provide  funding  for  the  program  in  the 
Supplemental  Appropriations  Act,  1975. 

The  Second  Supplemental  Appropriations 
Act.  1976.  Pub.  L.  94-32  (June  12,  1976).  89 
Stat.  173.  makes  no  provision  for  funding  the 
program. 


B.  The  CootlniUng  Resolution  for  FT  1976 
Does  Not  Provide  Authority  or  Funding  for 
the  Program. 

Section  101(b)  of  the  Continuing  Resolu- 
tion for  fiscal  year  1976  appropriates: 

"(b)  Such  amounts  as  may  be  necessary 
for  continuing  projects  or  activities  (not 
otherwise  provided  for  in  this  Joint  resolu- 
tion) which  were  conducted  in  the  fiscal 
year  1976  and  are  listed  in  this  subsection 
at  a  rate  for  operations  not  In  excess  of  the 
current  rate  or  the  rate  provided  for  in  the 
budget  estimate,  whichever  is  lower,  and  un- 
der the  more  restrictive  authority — 
•  •  •  •  • 

"The  following  activities  for  which  provi- 
sion was  made  in  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare  Appro- 
priation Act,  1976.  the  Supplemental  Appro- 
priations Act.  1976,  the  Second  Supplemental 
Appropriations  Act,  1975  or  Public  Law  93- 
324.  and  amendments  thereto: 

"Activities  under  sections  225.  314(e),  317. 
318,  319,  329.  472(d)  and  titles  Vn.  Vm, 
and  X  of  the  Public  Health  Service  Act.  as 
amended;  •  •  •"  89  Stat.  226-27. 

This  section  sets  forth  two  prerequisites 
for  fimding  by  the  Continuing  Resolution  of 
the  programs  enumerated  in  the  section. 
First,  the  program  must  have  been  "con- 
ducted in  the  fiscal  year  1975."  Second,  it 
must  be  an  activity  "for  which  provision  was 
made"  in  the  Labor  and  HEW  Apprtqnla- 
tlon  Act,  the  Supplemental  or  Second  Sup- 
plemental Appropriation  Acts,  or  the  Con- 
tinuing Resolution  (Pub.  L.  93-324)  for  FY 
1976. 

As  we  have  shown  in  section  B.  above,  the 
period  of  availabUlty  for  obligation  of  fiscal 
year  1974  funds  appropriated  for  the  pro- 
gram was  extended  to  include  the  first  quar- 
ter of  1975.  It  is  our  understanding  that 
funds  for  the  program  were  obligated  during 
that  extended  period;  therefore  the  program 
was  "conducted"  during  fiscal  year  1976. 
However,  we  have  also  shown,  in  section  D, 
above,  that  no  provision  for  the  program  was 
made  in  the  three  appropriation  acts  or 
the  Continuing  Resolution  for  fiscal  year 
1975.  Accordingly,  the  program  is  not  funded 
under  section  101(b)  of  the  Continuing  Res- 
olution for  fiscal  year  1976.* 

The  President's  Budget  for  fiscal  year  1976 
contains  no  budget  estimate  for  the  pro- 
gram. Section  101(e)  of  the  Continuing  Res- 
olution for  fiscal  year  1976  Is  specifically 
Intended  to  provide  for  the  continuation  of 
programs  at  the  "current  rate"  where  there 
Is  no  budget  estimate,  without  regard  to 
whether  the  program  was  provided  for  in 
the  fiscal  year  1975  appropriations  acts  or 
Continuing  Resolution.  With  respect  to  sec- 
tion 101(e).  both  Senate  and  House  Com- 
mittee Reports  state : 

"In  certain  circumstances  where  there  Is 
no  budget  estimate  or  if  the  budget  estimate 
has  been  deferred  for  later  consideration  or 
other  special  circumstances  obtain,  projects 
or  activities  are  continued  at  the  current 
rate  or  as  specifically  provided  (Sec.  101  (e) ) ." 
HJl.  Rep.  No.  94-289,  94th  Cong.,  Ist  Sess. 
2  (1976):  S.  Rep.  No.  94-201.  94th  Cong..  1st 
Sess.  2  (1975). 

Section  101(e)  lists  a  variety  of  programs 
to  be  funded  under  these  circumstances,  but 


*  While  section  101  (b)  refers  to  title  VII  of 
the  Public  Health  Service  Act,  this  can  only 
have  reference  to  those  titie  VTI  activities  for 
which  provision  was  made  In  the  Continu- 
ing Resolution  for  fiscal  year  1975  (Pub.  L. 
93-324).  i.e.,  sections  720  or  792-94  listed  In 
section  101(d)  of  Pub.  L.  93-324  or  In  the 
Supplemental  Appropriations  Act,  1976  (Pub. 
L.  93-634),  I.e.,  section  742.  (See  section  D. 
above.)  See,  S.  Rep.  No.  94-201,  94th  Cong., 
1st  Sess.  4  (1976) .  As  we  have  shown,  the  pro- 
gram under  section  776  was  not  authorized 
for  apprt^riatlons  under  any  of  these  acts. 
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providing  emergoncy  medical  service  and  the 
authorities  in  section  776  are  of  substantial 
help  In  providing  assistance  to  communities 
in  building  their  competence  to  provide 
comprehensive  emergency  medical  services. 

"With  the  inclusion  of  appropriations  for 
section  776  in  the  Continuing  Resolution 
for  fiscal  year  1976  at  the  level  appropriated 
and  obligated  In  fiscal  year  1974,  this  valu- 
able assistance  will  be  available  to  the  Na- 
tion's communities  in  the  Interim  period 
before  enactment  of  legislation  extending 
the  title  vn  authorities.  I  am  grateful  for 
the  committee's  favorable  consideration  of 
this  matter."  121  Cong.  Rec,  p.  19724. 

One  can  scarcely  imagine  a  clearer  declara- 
tion of  congressional  Intent  than  the  above 
statements.  The  message  of  Intent  is  unmis- 
takeable  that  the  Continuing  Resolution 
for  fiscal  year  1976  should  provide  funding 
for  the  program  at  the  same  rate  as  was 
used  In  fiscal  year  1974. 

In  the  interpretation  of  federal  laws,  par- 
ticularly appropriations  acts,  this  oflBce  has 
always  been  especially  attuned  to,  and  ac- 
corded great  respect  to  the  expressions  of 
congres.slonal  Intent  contained  in  the  legis- 
lative history  of  the  acts  in  question.  How- 
ever, the  necessary  predicate  to  the  effectua- 
tion of  such  congressional  Intent  Is  the  ex- 
istence of  a  provision  In  the  statute  to  which 
the  expressions  of  intent  may  reasonably  be 
attached.  We  have,  therefore,  recently  stated 
that: 

"(A]s  a  general  proposition,  there  is  a  dis- 
tinction to  be  made  between  utilizing  legis- 
lative history  for  the  purpose  of  illuminating 
the  Intent  underlying  language  used  in  a 
statute  and  resorting  to  that  history  for 
the  purpose  of  writing  into  the  law  that 
which  is  not  there."  LTV  Aerospace  Corp., 
1,5   Comp.   Gen.  (B-183851,   October   1, 

75). 

We  cannot  in  this  case  recognize  the  ex- 
pressions of  legislative  intent  as  affording 
a  basis  for  holding  the  program  to  be  funded, 
there  being  no  provision  in  the  Continuing 
Resolution  for  fiscal  year  1976  that  provides 
the   necessary   statutory   basis. 


training    is    an   essential 
community's  system  for 


TACT   SHEET 

Dole-Cranston  amendment  to  Continuing 
Resolution  relative  to  funding  of  Emergency 
Medical  Services  program. 

(1)  EMS  training  activities  were  intended 
by  the  Appropriations  Committee  to  be  in- 
cluded for  funding  in  the  original  Con- 
tinuing Resolution  for  FY  1976.  

(2)  Regardless  of  that  Intent,  HEW  re- 
fused to  commit  any  funds  to  the  program, 
saying  there  was  no  specific  statutory  lan- 
guage to  cover  it.  

(3)  GAO  agreed  with  HEW  and,  until  new 
authorizing  legislation  can  be  enacted, 
EMS  is  In  danger  of  termination  unless  the 
misunderstanding  Is  cleared  up. 

(4)  This  amendment  does  that  by  directly 
stipulating  that  "Section  776"  activities  are 
to  receive  minimum  operational  funding 
through  September  1976. 

(5)  The  cost  at  the  current  rate  for  six 
months  would  be  about  $3.3  million. 

(6)  The  House  passed  an  EMS  extension 
last  July  and  the  Senate  Labor  and  Public 
Welfare  Committee  is  expected  to  report  Its 
bill  within  the  next  60  days. 

(7)  57  grantees  from  the  following  states 
are  in  danger  of  having  programs  terminated 
unless  this  amendment  is  adopted : 

Alabama  (3) ,  Arkansas,  Arizona,  California 
(7),  Colorado,  Connecticut,  Florida  (2), 
Idaho,  Illinois   (2),  Iowa,  and  Kansas. 

Maine,  Michigan  (2),  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
New  York,  North  Carolina  (2),  and  Ohio  (2). 

Oklahoma  (2),  Pennsylvania  (3),  South 
Dakota.  Tennessee  (3),  Texas  (6).  Vermont, 
Virginia,  Washington,  West  Vlrlgnla,  and 
Wisconsin  (3). 


Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  inas- 
much as  this  amendment  covers  a  sub- 
ject within  the  jurisdiction  of  the  Sub- 
committee on  Labor  and  HEW,  I  shall 
yield  to  the  distinguished  chairman  of 
that  subcommittee,  the  Senator  from 
Washington.  I  yield  such  time  as  he  may 
d6sir6. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  say  at  the  outset  to  the  Senator 
from  Kansas  that  no  one  is  more  sj^n- 
pathetic  to  a  program  of  this  type  than 
the  Senator  from  Massachusetts  and 
myself.  I  think  that  this  is  a  good  pro- 
gram. I  want  to  say,  too.  at  the  outset, 
that  the  minute  it  is  authorized,  I  think 
I  can  assure  the  Senator  from  Kansas — 
it  affects  many  of  the  rest  of  us — that 
we  would  be  glad  to  consider  the  appro- 
priation part  of  the  authorization.  But, 
because  this  is  a  continuing  resolution 
and  the  amendment  suggests  starting 
something  again,  it  is  not  in  harmony 
with  what  the  continuing  resolution  is 
all  about.  It  merely  continues  programs 
that  are  now  there. 

I  want  to  point  out  for  the  record  that 
there  is  no  authorizing  legislation,  and 
the  legislation  expired  over  2  years  ago. 
The  legislative  committees  have  not 
been  interested  enough,  apparently,  dur- 
ing this  period  even  to  report  a  bill.  I 
am  hopeful  that  they  will. 

Health  programs,  too,  have  already 
exceeded  the  ceiling  and,  by  allowing 
this,  we  would  add  another  $6.7  million. 
There  is  over  $37  million  for  emergency 
medical  services  in  the  fiscal  year  1976 
in  the  bill  already  for  authorized  pro- 
grams. It  is  not  contained  in  the  House 
bill  and  would  create  a  conference  with 
the  House. 

If  the  House  should  put  this  in,  we 
have  no  right  to  question  their  judg- 
ment on  that,  if  it  is  a  House  figure.  But 
I  do  not  know.  The  chairman  of  the  leg- 
islative committee  has  sent  us  a  letter 
saying  he  opposes  this.  He  does  not  say. 
"at  this  time,"  he  says  he  opposes  it.  That 
is  Chairman  Rogers.  So.  I  do  not  know 
just  what  they  will  do. 

I  hope  that  we  will  have  some  au- 
thorization by  the  time  we  get  to  the 
second  supplemental.  I  would  suggest 
that  those  who  are  in  strong  support  of 
the  amendment  try  to  prevail  upon  the 
Senate  committee  to  authorize  this  par- 
ticular item.  I  am  in  sympathy  with  it, 
personally. 

Last,  we  are  now,  with  the  new  budget 
procedures,  in  the  process  where,  pretty 
nearly  once  a  week,  the  Senator  from 
Massachusetts  and  I  get  some  referrals 
and  rescissions.  I  have  no  doubt  that  if 
we  should  violate  the  rule  and  put  this 
in,  there  would  be  a  rescission  that  quick- 
ly up  here,  and  we  would  have  to  pass 
on  that,  which  might  be  against  the  rules, 
because  there  is  no  authorization. 

Therefore,  unless  the  Senator  from 
Massachusetts  wants  to  say  some- 
thing   ^  _ 

Mr.  BROOKE.  Just  one  comment,  i 
agree  with  the  distinguished  chairman 
that  we  certainly  are  in  favor  of  the 
program.  As  the  Senator  from  Washing- 
ton said,  we  would  like  to  have  the  op- 
portimity  to  appropriate  for  it.  If,  hy 
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chance,  the  distinguished  Senator  from 
Kansas  can  get  the  authorizing  commit- 
tee to  get  the  authorization  through,  we 
could  take  it  up  in  the  second  supple- 
mental. I  hope  he  is  able  to  do  that.  But 
he  should  seek  authorization  first,  and 
I  am  hoping  there  will  be  authorization 
in  time  for  the  second  supplemental.  I 
think  the  chairman  of  the  subcommittee 
has  well  stated  the  case.  I  just  do  not 
think  we  have  an  alternative. 

Mr.  MAGNUSON.  Therefore,  Mr.  Pres- 
ident, unless  there  is  something  further 
to  be  said,  I  make  a  point  of  order  against 

the  amendment.  

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  point  of  order  is  not 
in  order  unless  the  Senator  from  Kansas 
has  used  up  his  time  or  jdelded  it  back. 
Mr.  DOLE.  I  shall  take  just  a  minute 
to  say  that  I  appreciate  the  interest  of 
the  distinguished  subcommittee  chair- 
man (Mr.  Magntjson)  and  the  ranking 
minority  member  (Mr.  Brooke)  and  also 
the  chairman  of  the  Committee  on  Ap- 
propriations (Mr.  McClellan). 

We  are  just  trying  to  figure  out  some 
way  to  get  it  funded.  We  understand  that 
if  there  is  an  amendment,  it  might  need 
to  go  to  conference,  and  there  could  be 
a  delay — even  though  we  have  been  as- 
sured by  some  on  the  House  side  that  that 
would  not  be  the  case. 

The  Senator  from  Kansas  finds  it  dif- 
ficult; frankly,  to  reconcile  this  situation 
when  I  see  other  programs  in  the  con- 
tinuing resolution  without  authorization 
while  EMS  is  not.  I  just  thought  that, 
somehow  perhaps,  we  could  add  this  one 
since  it  was  supposed  to  have  been  there 
in  the  first  place. 

The  problem,  of  course,  is  going  to  be 
getting  an  authorizing  measure  through 
Congress  in  time  to  catch  up  with  a 
supplemental  that  may-  be  coming 
through  in  April.  The  program  is  starv- 
ing now  for  lack  of  fimds,  and  even 
under  the  most  optimistic  circumstances, 
we  could  not  expect  to  get  a  bill  past  the 
Senate,  through  a  conference,  and  en- 
acted into  law  before  time  runs  out  for 
emergency  medical  services. 

It  just  seems  to  the  Senator  from 
Kansas  that  this  is  a  good  program  which 
has  considerable  support.  I  do  not  believe 
it  would  be  subject  to  unfavorable  treat- 
ment by  the  Committee  on  the  Budget, 
of  which  I  am  a  member,  and  the  GAO 
report — which  I  have  already  inserted 
in  the  Record — clearly  states  that: 

If  it  had  been  so  listed  (in  section  101(e) 
of  the  Continuing  Resolution  for  1976) ,  there 
Is  no  doubt  that  the  program  would  be 
funded. 

Having  said  that,  and  recognizing  that 
a  point  of  order  wiU  be  made.  I  thank  the 
committee  for  its  sympathetic  views  on 
the  matter. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
V  in  support  of  Senator  Dole's  amendment, 
which  I  am  pleased  to  cosponsor,  which 
would  clarify  that  f imds  to  support  emer- 
gency medical  services  training  programs 
authorized  by  section  776  of  the  Public 
Health  Service  Act  are  appropriated 
under  the  continuing  resolution  for  fiscal 
year  1976. 

The  inclusion  of  this  program  among 
those  covered  by  the  continuing  resolu- 


tion has  been  a  matter  the  distinguished 
chairman  of  the  Labor-HEW  Appropria- 
tions Subcommittee,  Senator  Magnttson, 
and  I  have  made  clear  in  floor  considera- 
tion of  continuing  resolutions  in  the  past 
2  fiscal  years.  However,  despite  this  ex- 
pression of  congressional  intent,  the 
funds  have  not  been  made  available  by 
HEW.  In  order  to  set  the  record  straight 
and  insure  that  these  fimds  are  made 
available,  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  and  I  are  proposing 
aii  explicit  reference  to  section  776  in 
the  continuing  resolution  in  or^er  to 
remove  any  question  as  to  congressional 
intent. 

Section  776  authorizes  grants  for 
training  in  emergency  medical  services 
to  appropriate  educational  entities  to  as- 
sist in  meeting  the  cost  of  training  pro- 
grams in  the  techniques  and  methods  of 
providing  emergency  medical  services — 
including  the  skills  required  in  connec- 
tion with  the  provision  of  ambulance 
service,  especially  training  programs  af- 
fording clinical  experience  in  emergency 
medical  services  systems  receiving  assist- 
ance under  title  xn  of  the  Public  Health 
Service  Act. 

Section  776  was  added  to  title  vn  of 
the  Public  Health  Service  Act  by  Public 
Law  93-154,  the  Emergency  Medical 
Services  Systems  Act  of  1973,  which  I 
authored.  At  that  time,  section  776  was 
given  a  1-year  authorization  for  fiscal 
year  1974  at  $10  million  in  order  to  con- 
form its  expiration  date  to  the  other  au- 
thorities for  appropriations  in  title  vn. 
Legislation  extending  title  vn  was 
adopted  in  both  Houses  of  Congress  last 
year  but  because  the  conferees  were  im- 
able  to  come  to  an  agreement,  the  title 
vn  authorities  have  been  operating 
imder  a  continuing  resolution.  The  De- 
partment of  Health,  Education,  and 
Welfare  has  failed  to  obligate  any  money 
under  the  continuing  resolution  for  sec- 
tion 776  despite  strong  urging  from  the 
distinguished  Senator  from  Washington 
(Mr.  Magnuson)  . 

Legislation  extending  title  vn  authori- 
ties in  both  Houses  in  the  93d  Congress 
included  an  extension  of  section  776  at 
appropriations  authorizations  of  $10  mil- 
lion annually.  Legislation  to  extend  this 
authority  in  the  94th  Congress  is  pend- 
ing. In  fiscal  year  1974,  $6.6  million  was 
appropriated  and  obligated  for  grants 
imder  this  section,  and  some  outstanding 
training  programs  were  initiated  as  a 
result.  Interest  in  receiving  support 
under  this  section  has  remained  very 
high. 

I  introduced  S.  2548,  legislation  to 
extend  the  Emergency  Medical  Services 
Systems  Act,  last  October  and  hearings 
in  the  Senate  were  concluded  on  this 
and  related  bills.  The  Labor  and  Public 
Welfare  Committee  will  complete  action 
on  this  legislation  very  shortly. 

The  House  of  Representatives  has 
marked  up  in  subcommittee  and  intro- 
duced as  a  clean  bill,  comparable  leg- 
islation. Thus  I  have  every  confidence 
authorizing  legislation  for  this  program 
will  be  enacted  very  quickly.  I  intend  to 
include  a  provision  to  authorize  appro- 
priations for  section  776  training  pro- 
grams in  this  legislation. 


Mr.  President,  training  is  an  essential 
component  of  any  commimity's  system 
for  providing  emergency  medical  serv- 
ices, and  the  authorities  in  section  776 
are  of  substantial  help  in  providing 
assistance  to  communities  in  building 
their  competence  to  provide  cranprehen- 
sive  emergency  medical  services. 

The  amount  made  available  in  fiscal 
year  1974  was  $6,667  million,  which  tiien 
supported  76  grants  nad  two  contracts 
and  provided  support  for  the  training 
of  36,000  individuals  in  emergency 
medical  services  related  activities. 

With  the  inclusion  of  appropriations 
for  section  776  in  the  continuing  resolu- 
tion for  fiscal  year  1976  this  valuable 
assistance  will  be  available  to  the  Na- 
tion's communities  in  the  interim  period 
before  enactment  of  legislation  extend- 
ing the  section  776  authorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  correspondence  by  Senator 
Magnttson,  myself,  and  the  Secretary  of 
HEW  related  to  this  issue  be  printed  m 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfoUows:  vs.  s^^rz. 

Washington,  DC,  AprU  25. 1975. 
Hon.  Warren  G.  Magnttson,  „     .^fc 

Chairman,  Subcommittee  on  Labor-Health. 
Education,  and  Welfare,  Committee  on 
Appropriations,  US.  Senate,  Washington, 
DC. 
DEAR    MR.    chairman:    It   has    Just    been 
brought  to  my  attention  that  the  prov^lons 
of  the  conUnuing  resolution,  as  amended,  in 
effect  for  Fiscal  Year  1975  do  not  cover  s^- 
tlon  776  of  the  Public  Health  Service  Art. 
Training  In  Emergency  Medical  Services.  It 
is  my  understanding  that  this  omission  was 
inadvertent.  -^^ 

This  section  was  ^dded  to  the  Public  Heattlr- 
Servlce  Act  by  Public  Law  93-154,  the  Emer- 
gency Medical  Services  Systems  Act  of  1973, 
which  we  joined  in  sponsoring;  It  was  made 
a  single-year  to  conform  with  the  expiration 
date  of  the  remainder  of  title  vn  of  the 
Public  Health  Service  Act.  Extension  of  the 
authorization  of  appropriations  for  this  sec- 
tion has  been  included  in  legislation  extend- 
ing title  vn  passed  by  both  the  House  and 
Senate  In  the  93rd  Congress  and  reintroduced 
in  both  Houses  in  this  Congress.  There  Is 
thus  strong  evidence  of  Congressional  Intent 
to  continue  to  support  this  program. 

I  urge  your  Committee  to  add  to  the  first 
appropriate  bUl  before  your  Committee  an 
amendment  to  the  continuing  resolution  for 
Fiscal  Year  1975  to  continue  the  section  776 
training  program  this  fiscal  year  untU  action 
on  the  authorizing  legislation  can  be  com- 
pleted. With  llttie  more  than  two  months 
remaining  in  the  current  fiscal  year  it  is  not 
likely  that  grant  notifications  can  be  dis- 
tributed or  adequate  review  made  of  grant 
applications  prior  to  June  30,  1975.  In  light 
of  this  difficulty,  I  \irge.  In  addition,  that 
your  Committee  continue  the  availability  of 
funds  for  section  776  through  September  30, 
1975,  for  amounts  obligated  pursuant  to  such 
an  amendment  to  the  continuing  resolution. 
You  wUl  recall  that  a  slmUar  extension 
was  provided  when  fvmds  were  first  appro- 
priated under  this  authority  In  Public  Law 
93-305,  the  Second  Supplemental  Appropria- 
tions Act  of  1974. 

I  greatly  appreciate  the  generous  consider- 
ation you  have  given  my  recommendations 
in  the  past  and  hope  you  wlU  be  able  to  help 
me  here. 

Sincerely. 

AiAN  Cranston. 
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TJS.  Senate, 
on,  D.C..  May  6. 1975. 


Washing 
Hon.  Alan  Cranston, 
VJS.  Senate, 
Washington,  D.C. 

Dear  Senator  Crajtston:  Thank  you  for 
your  letter  supportlig  training  programs 
for  emergency  medlcil  services. 


Is    that   Congress    in- 


tended that  these  training  programs  be  con- 
tinued and  funded  under  the  present  con- 
tinuing resolution.  Ihe  problem,   as  I  am 


that  HEW  again  la  not 


following  the  Intent  of  the  law,  and  the 
emergency  medical  ^rvlces  training  pro- 
grams are  not  being  jfunded. 

For  your  InformatlDn,  I  have  taken  the 

liberty  of  writing  to  S(  icretary  Weinberger  on 

this  subject,  and  I  hive  urged  him  to  get 

the  projects  funded  1  mnedlately, 

I  hope  this  will  be  jbelpful 

Sincerely, 

Warrb  n  G.  Magnuson, 
Chairman,   Subco  nmittee   on   Labor- 
Health,  Education,  and  Welfare. 


mt 


Washington 
Hon.  Caspar  W.  Wem 
Secretary  of  Health,  Eliucdtion 
Department  of  H'.alth 
Welfare,  Washingi  on 

Dear   Mr.  Secretary 
port  of  Emergency  Me(  Heal 
my  bringing  your  attention 
portant  matter. 

As  you  know,  in 
vlded   $37   million   foi 
Services  to  get  a  natlo)  iwlde 
Important   area   startel 
not  with  these  funds 
of  Emergency  Medical 
operate  these  program^ 
Important  place  In  the 
services. 

It  Is  now  my  imderdtandlng 
not  funding  any  of  t|» 
which  were  provided 
Ing  resolution. 

Because   these   two 
programs  go  hand  In  liand 
that  we  continue  our 
in  this  area. 

I  will  be  looking  fon^ard 
for  a  solution  to  this 
toward  getting  this 
Sincerely, 

WARRE^ 

Chairman,   Subcorr  mittee 
Health.  Educatioz 


1975  Congress  pro- 
Emergency   Medical 
program  In  this 
A   problem   arises, 
with  the  training 
Services  personnel  to 
and  to  take  a  very 
aellvery  of  emergency 
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We  I  fare 
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Secretary 
Education 
Washington, 
Hon.  Warren  G.  Magn^son 
Chairman,  Subcommittipe 
EdiLcation,  and 
Appropriations.    V. 
ington,  DC. 
Dear  Mr.  Chairman: 
letter  of  May  6  about 
gency  Medical  Services 
give  the  delay  In  replylni ; 

This  program,  as  auttjrlzed 
776  of  the  Public 
legislative   authorlzatloi 
and  Is  therefore  subject 
the  1975  Continuing 

The  1975  President's 
elude  a  specific  request 
Emergency  Medical 
under  Section  776; 
funds  do  exist  under 
Professions  Special  Projects 
Health  Special  Projects 
ment  Grants.  A  numbei 
applied  under  these  prov  slons 
funding  projects  totalln( ; 
der  Section  772  and 
under  Section  792. 


Serv  Ices 
hoM  ever, 


U.S.  Senate, 
D.C.  May  6. 1975. 


and  Welfare, 
Edtication  and 
DC. 
My  continued  sup- 
Services  prompts 
to  a  very  Im- 


that  HEW  is 

le  training  programs 

under  the  continu- 


'emergency   services" 

it  Is  imperative 

;ralning  of  personnel 

to  your  proposal 
jroblem  and  support 
prpgram  moving. 


G.  Magnitson, 

on   Labor- 
and  Welfare. 


Health, 
AND  Welfare, 
5.C.,  June  6.  1975. 


on   Labor-Health, 

Committee  on 

Senate,    Washing- 


We  believe  these  aforementioned  funding 
actions  will  satisfactorily  continue  program 
momentum. 
Sincerely, 

Caspar  Weinberger, 

Secretary. 

XJS.  Senate, 
Washington.  D.C.  June  13. 1975. 
Hon.  Warren  G.  Magnttson, 
Chairman.  Subcommittee  on  Labor-Health. 
Education,  and  Welfare.  Committee  on 
Appropriations.    V.S.    Senate.    Washirig- 
ton.  D.C. 
Dear  Mr.  Chairman:  I  am  very  grateful  for 
your  valuable  support  and  strenuous  efforts 
In  urging  Secretary  Weinberger  to  obligate 
fimds   appropriated   vjnder    the   continuing 
resolution  for  fiscal  year  1975  for  the  pur- 
pose of  making  grants  under  section  776  of 
the  Public  Health  Service  Act  (training  In 
emergency  medical  services).  I  am  very  dis- 
appointed at  the  Secretary's  failure  to  obli- 
gate any  fimds  under  that  authority,  and 
the  lack  of  specificity  as  to  his  reasons  for 
not  obligating  these  fvmds.  His  failure  to  do 
so    may    create    an    additional    difficulty   in 
providing   funds  for   this  purpose  under  a 
contlnxilng   resolution   for   fiscal   year   1976. 
To  avoid  a  recvirrence  of  this  unfortunate 
situation  I  hope  you  will  be  able  to  Include 
a  specific  reference  to  section  776  In  that 
continuing  resolution  and  Include  a  state- 
ment in  the  committee  report  that  although 
HEW  failed  to  provide  funding  as  provided 
In  the  continuing  resolution  for  fiscal  year 
1975  for  programs  authorized  by  section  776, 
funds  are  being  appropriated  for  section  776 
at  the  rate  of  expenditure  for  fiscal  year  1974. 
With  best  regards. 
Sincerely, 

Alan  Cranston. 

US.  Senate, 
Washington.  D.C.  June  23.  1975. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator'  Cranston:  Thank  you  very 
much  for  your  letter  and  continued  support 
of  the  very  Important  emergency  medical 
services  training  programs  under  Section  776 
of  the  Public  Health  Service  Act. 

I  felt  you  would  be  Interested  in  knowing 
that  In  my  fioor  statement  relating  to  the 
Continuing  Resolution,  I  specifically  stated 
that  EMS  training  funds  should  be  covered 
under  this  resolution  at  the  fiscal  1974  level. 
I  will  be  following  this  program  once  the 
Resolution  Is  signed  Into  public  law  to  in- 
sure that  these  programs  are  properly  fimded. 
I  My  continued  best  wishes. 
Sincerely, 

Warren  G.  Magntjson, 
Chairman.    Subcommittee    on    Labor. 
Health.  Education,  and  Welfare. 


to  notify  applicants  of  the  availability  of 
grant  support  under  that  authority.  We  be- 
lieve this  action  on  your  part  should  be  taken 
Immediately,  since  those  projects  which  re- 
ceived first-year  funding  in  fiscal  year  1974 
will  be  due  for  second-year  funding  on  Sep- 
tember 30,  1975.  and  appropriate  action  on 
your  part  would  avoid  unnecessary  delay  in 
continuing  those  grants  which  merit  con- 
tinuation and  In  awarding  new  grants  to 
those  programs  which  are  approved  by  the 
review  process. 

With  every  good  wish  and  many  thanks  for 
your  cooperation. 
Sincerely, 

Alan  Cranston, 
Chairman,  Special  Subcommittee  on 
Human    Resources.    Committee    on 
Labor  and  Public  Welfare. 

Warren   Q.   Magntjson, 
Chairman    Subcommittee    on    Labor, 
Health,    EducaUon,    and     Welfare, 
Committee  on  Appropriations. 

Secretary  op  Health, 
Education,  and  Welfare, 
Washington,  D.C.  Sept.  23.  1975. 
Hon.  Alan  Cranston, 

Chairman.  Special  Subcommittee  on  Human 
Resources,    Committee    on    Labor    and 
Public  Welfare.  VS.  Senate.  Washington 
D.C. 
Dear  Senator  Cranston:   Thank  you  for 
your  letter  of  August  11,  also  signed  by  Sen- 
ator Warren  Magnuson,  about  the  training 
of  Emergency  Medical  Services  personnel.  I 
sincerely  regret  the  delay  In  responding. 

Unfortunately,  I  must  provide  you  with 
a  negative  answer.  I  am  advised  that  the  pro- 
gram to  train  Emergency  Medical  Services 
personnel  is  not  authorized  in  substantive 
legislation  nor  under  the  1976  Continuing 
Resolution.  Therefore,  the  legislative  history 
which  you  cite  In  your  letter  Is  Instifflclent  to 
overcome  the  absence  of  either  authorizing 
legislation  or  appropriations. 

It  seems  to  us,  therefore,  that  the  only 
way  the  situation  can  be  remedied,  as  desired 
by  you  and  Senator  Magnuson,  Is  to  Include 
funds  for  this  program  either  In  the  first 
FY  1976  supplemental  appropriations  bill  or 
In  the  Continuing  Resolution  If  it  Is  ex- 
tended beyond  its  current  expiration  date. 

We  feel  we  have  no  alternative  other  than 
to  provide  you  with  this  advice. 
Cordially, 

David  Matthews, 

Secretary. 


Thank  you  for  your 

training  of  Emer- 

liersonnel.  Please  for- 


under  Section 
Service  Act,  lacks 
and   appropriation 
to  the  provisions  of 
R^iolutlon  (P.L.  94-7). 
Judget  does  not  In- 
fer funds  to  make 
training  awards 
,  authority  and 
Sections   772,   Health 
and  792,  Allied 
and  Special  Improve - 
of  applicants  have 
;.  We  anticipate 
about  $850,000  un- 
apprbximately  $3  million 


U.S.  Senate, 
Washington  D.C,  August  11. 1975. 
Hon.  "Dyns  Mathews, 

Secretary,  Department  of  Health,  Education, 
arid  Welfare.  Washington,  D.C 

Dear  Mr.  Secretary:  We  would  like  to 
bring  to  your  attention  the  Congressional 
Intent  expressed  diirlng  consideration  of  H  J. 
Res.  499,  (Pi.  94-41)  the  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  making  continuing  appropriations 
for  the  fiscal  year  1976,  In  which  It  was 
specified  that  that  Act  appropriated  funds 
for  carrying  out  the  purposes  of  section  776 
of  the  Public  Health  Service  Act,  "Training 
In  Emergency  Medical  Services",  at  the  same 
level  of  funding  as  was  appropriated  In  fiscal 
year  1974  (S.  11066  and  11070,  June  19,  1975, 
Congressional  Record).  That  amo\mt  Is 
»6.600,000. 

We  would  appreciate  your  advising  us  of 
steps  the  Department  has  taken  to  obligate 
that  sum  for  the  section  776  authority  and 


Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MAGNUSON.  Mr.  President,  I 
make  the  point  of  order  again. 

The  PRESIDING  OFFICER.  There 
being  no  authorization  for  the  program 
which  the  amendment  would  provide, 
the  point  of  order  is  well  taken.  The 
Chair  sustains  the  point  of  order. 

Mr.  DOLE.  I  did  not  hear  the  Chair. 
Would  the  Chair  repeat  it? 

The  PRESIDING  OFFICER.  There  be- 
ing no  authorization  for  the  program 
which  the  amendment  provides  for,  the 
point  of  order  is  well  taken  and  the 
Chair  sustains  the  point  of  order. 

Mr.  DOLE.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFKTER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Would  that  same  point  of 
order  lie  against  other  programs  which 
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have  not  been  authorized  but  are  In- 
cluded in  the  legislation? 

The  PRESIDING  OFFICER.  No,  be- 
cause the  rest  of  the  resolution  is  House 
language,  so  a  point  of  order  would  not 
lie. 

Mr.  DOLE.  I  did  not  intend  to  make 
such  a  point  of  order,  Mr.  President,  but 
wanted  to  mention  it  just  to  point  up 
what  I  consider  to  be  somewhat  of  an 
inequity  here.  For  if  there  were  programs 
subject  to  a  similar  objection  within  the 
continuing  resolution,  and  there  cer- 
tainly would  be  if  section  3  were  Senate 
rather  than  House  language — it  seems  to 
the  Senator  that  perhaps  something 
might  be  worked  out  on  a  worthwhile 
program  such  as  this. 

I  would  not  pursue  a  point  of  order, 
in  any  event.  But  I  do  think  we  should 
recognize  that  EMS  activities  would — 
were  it  not  for  this  technical  problem — 
be  entirely  appropriate  for  inclusion  in 
this  resolution. 

Mr.  McCLELLAN.  Mr.  President,  if 
there  are  no  further  amendments,  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  If  there 
are  no^further  amendments,  the  question 
is  on  the  third  reading  and  passage  of 
the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  857)  was  read  the 
third  time  and  passed. 


AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OF 
1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed  to 
consideration  of  S.  3015.  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3015)  to  provide  for  the  contin- 
ued expansion  and  Improvement  of  the  Na- 
tion's airport  and  airway  system,  to  stream- 
line the  airport  grant-in-aid  process  and 
strengthen  national  airport  system  plan- 
ning, and  for  other  purposes. 

The  Genate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  4  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Nevada  (Mr.  Cannon) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) ,  with  1  hour  on  any  amendment  ex- 
cept for  the  Weicker  amendment,  on 
which  there  will  be  3  hours,  and  a  Buck- 
ley amendment  and  a  Beall  amendment, 
on  which  there  will  be  2  hours  each;  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  debatable  motion,  or  point  of 
order. 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
taken  out  of  the  bill.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  Malcolm  Ster- 
rett,  John  Kirtland,  and  Doug  Buttrey  of 
the  staff  of  the  Committee  on  Commerce 
be  granted  privileges  of  the  floor  during 
debate  on  this  bill  and  throughout  the 
day.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum,  with  the  time  being 
taken  out  of  the  bill.    

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Ginther, 
Frank  Krebs,  and  Sara  Ross  of  the  com- 
mittee staff  be  granted  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER,  The  pend- 
ing business  is  S.  3015. 

Mr.  CANNON.  Mr.  President,  do  I  cor- 
rectly understand  that  there  is  a  time 
limit? 

The  PRESIDING  OFFICER.  There  is 
a  time  limit.  The  time  limit  on  the  bill  is 
4  hours  to  be  equally  divided  and  con- 
trolled between  the  Senator  from  Nevada 
and  the  Senator  from  Kansas. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  recommend  to  the  Senate, 
the  favorable  consideration  and  passage 
of  S.  3015.  This  bill  extends  and  modern- 
izes the  Airport  and  Airway  Act  develop- 
ment program  launched  by  Congress  in 
1970  to  improve  and  modernize  the  na- 
tional air  transportation  system. 

As  my  colleagues  are  well  aware,  the 
program  begun  5  years  ago  has  been  a 
great  success  in  beginning  the  process  of 
modernizing  our  aviation  system  both  at 
the  Nation's  airports  and,  just  as  im- 
portantly, throughout  the  national  air 
tra,ffic  control  and  navigation  system. 

The  1970  act  ended  the  historic  prob- 
lem of  insuflacient  investment  in  the  na- 
tional air  transportation  system,  a  prob- 
lem which  in  the  late  1960's  resulted  In  a 
lowered  margin  of  aviation  safety  and 
severe  congestion  and  ineCBciency  at 
many  of  the  Nation's  large  airports  and 
in  the  airspace  surrounding  them. 

The  1970  program  is  based  on  the  crea- 
tion of  the  airport  and  airway  trust  fund 
which  is  funded  not  by  general  tax  dol- 
lars, but  by  user  charges,  or  taxes,  levied 
on  users  of  the  system.  Airline  passengers 
and  shippers,  private  aircraft  owners  and 
operators  and  the  airlines  all  pay  taxes 
which  flow  into  the  trust  fund.  These 


taxes  provide  the  revenues  which  are 
available  for  capital  investment  in  our 
system. 

While  the  1970  program  has,  in  the 
main,  been  successful,  refinements  and 
streamlining  are  required  to  make  the 
program  more  responsive  to  the  needs 
of  the  Nation's  system  of  publicly  owned 
airports. 

The  single  most  important  change  in 
the  1970  program  embodied  in  this  bill 
Is  an  increase  in  the  fimds  available  for 
airport  development  grants  which  have 
come  to  be  known  as  ADAP  grants.  Un- 
der the  authorization  which  expired  last 
year,  airport  grants  were  fimded  at  $310 
million  annually.  This  is  a  slight  increase 
over  the  original  1970  authorization  of 
$280  millon.  We  in  the  Subcommittee  on 
Aviation  have  heard  expert  testimony 
that  to  accomplish  $280  million  worth  of 
airport  development  as  provided  in  1970, 
it  will  cost  at  least  $500  miUion  in  1975 
dollars.  This  is  a  sobering  example  of  the 
effects  of  inflation  on  our  economy  over 
the  past  5  years  and  particularly  points 
up  the  tremendous  cost  increases  in  con- 
struction. 

In  recognition  of  this  situation,  the  bill 
before  us  would  authorize,  in  the  flrst 
fiscal  year,  $540  million  for  airport  de- 
velopment grants  with  about  a  6-percent 
annual  increase  for  each  of  the  next  4 
years. 

Some  Senators  have  expressed  concern 
that  the  funding  level  in  this  program 
is  a  major  increase  in  spending  over  the 
previous  program.  However,  judged  by 
the  results  of  inflation,  the  $540  million 
we  provide  for  the  first  year  is  compara- 
ble to  the  $300  million  plus  which  has 
been  available  for  ADAP  grants  for  the 
past  2  years.  I  emphasize  the  funding 
level  here  does  not  indicate  a  tremen- 
dous new  surge  in  money  for  airport 
grants — it  does,  however,  reflect  today's 
costs  as  compared  to  those  when  the  pro- 
gram was  begim. 

We  in  the  committee  were  disap- 
pointed that  the  administration  recom- 
mended that  only  $350  million  be  spent 
for  airport  grants  in  the  first  year.  In 
reviewing  airport  needs  in  the  last  half 
of  the  decade,  we  are  convinced  that  the 
administration's  recommendation  Is  a 
major  step  backward.  This  is  particu- 
larly disappointing  in  that  funds  for  this 
program  do  not  come  from  general  reve- 
nues ;  they  come  from  taxes  on  the  users. 
It  should  be  noted  that  there  is  ample 
revenue  available  in  the  trust  fund  to 
supnort  the  development  provided  for  in 
this  bill. 

The  administration  once  again  is  seek- 
ing to  turn  the  airport  and  airway  devel- 
opment program  into  a  device  to  finance 
the  administrative  expenses  of  FAA 
rather  than  a  capital  investment  pro- 
gram. While  recommending  only  $350 
million  for  airport  grants,  the  admin- 
istration's current  budget  request  seeks 
a  whopping  $476  million  for  the  adminis- 
trative expenses  of  the  FAA.  In  short, 
this  is  an  attempt  to  raid  the  trust  fund 
and  use  user  revenues  to  pay  for  the 
costs  of  nmning  the  FAA. 

We  on  the  Commerce  Committee  will 
not  support  such  fiscal  gimmickry,  the 
only  result  of  which  is  to  reduce  slightly 
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the  FAA.  We  cannot 
istration  to  skimp  on 
which  Is  so  badly 

The  committee  is 
given  the  fact  that 
enjoying  about  a  $1 
that  user  revenues 
velopment  needs, 
user  charge  structurfe 
hopes  of  bringing 
portatlon  down  for 
the  taxing  committees 
give  careful 
merce  Committee 
reduce  user  charges 
accurately  reflect 
vestment. 

In   addition  to 
funds  for  airport 
half  of  the  decade 
seeks  to  streamline 
aid  program  and  to 
tives  for  airports  to 
port  noise  problem, 
chase  of  land  for  no 
poses  and  for  better 
for  the  first  time 
grant  assistance 
attenuating  devices 
be  eligible  for  ADAJP 
that  airports  will  take 
operations  more 
port  neighbors. 

The  bill  provides 
seek  grant  funds  for 
ment    program 
many    projects    over 
years.  This  change  is 
the  project-by-projec 
in  the  past  which   . 
and  bound  in  redtapp 
revision  will  greatly 
process   and   will 
sponsors  to  better  utilfce 
gram. 

Smaller  air  carrier 
tion  airports,  which 
had  difficulty  raising 
the  local  level  to  flnar|ce 
additional  assistance 
bUl.  U.S.  grants  for 
ports   will   be  increa4ed 
matching  ratio,  to  a  _ 
of  the  fact  that  scarce 
in  smaller  communities 
urgent  local  services 
available  for  airport 
are  smaller  airports 
taining. 

Our  largest  airport)  i 
from  this  program 
suit  of  a  new 
which  will  essentialfy 
port  a  minimum 
each  of  the  next  5 
eligible  projects.  In 
our  airports  has  had 
alone  a  guarantee, 
funds  each  year, 
ment  provided  in  S.  30. 
airport  will  know  wit! , 
will  receive  a  certain 
fimds  each  year.  This 
tate  orderly  planning 
ment  and  provide  a 
assistance  over  the 
feature  is  a  major 
ADAP  program  and 


needed  to  operate 

allow  the  admin - 

capital  investment 

n^ded  in  the  system. 

of  the  view  that 

trust  fund  is  now 

billion  surplus,  and 

co^itinue  to  exceed  de- 

reductlons  in  the 

are  warranted  in 

cost  of  air  trans- 

everyone.  We  urge 

of  Congress  to 

to  the  Com- 

r^commendations  to 

so  that  they  more 

refenue  needs  for  in- 


P'oviding  additional 
dev  ;lopment  in  the  last 
his  legislation  also 
Federal  grant-in- 
arovide  new  Incen- 
deal  with  the  alr- 
Por  example,  pur- 
se abatement  pur- 
ise  compatibility  is 
eligible  for  Federal 
other  noise 
landscaping  will 
grants  in  hopes 
steps  to  make  their 
coihpatible  with   air- 


pr ), 


CONGRESSIONAL  RECORD  —  SENATE 


March  25 y  1976 


^^as 


that  airports  may 

capital  improve- 

whi^h    might    contain 

the   next   several 

made  to  eliminate 

approval  required 

extremely  slow 

We  believe  this 

st  reamllne  the  grant 

enable   local   airport 

the  Federal  pro- 

and  general  avla- 

have  traditionally 

matching  funds  at 

projects  will  get 

as  a  result  of  this 

ijects  at  small  air- 

from   a   75-25 

1-10  in  recognition 

local  tax  dollars 

are  needed  for 

and  that  little  is 

development,  nor 

fi  lancially  self-sus- 


years 
the 


thj.t 


too,  will  benefit 
pat-ticularly  as  a  re- 
apportionment formula 
guarantee  each  air- 
amoint  of  revenues  in 
to  accomplish 
past,  none  of 
n^uch  assurance,  let 
it  would  receive 
Undler  the  apportion - 
5.  each  air  carrier 
certainty  that  it 
amoimt  of  grant 
vill  greatly  facili- 
airport  develop- 
print  of  Federal 
period.  This 
forward  in  the 
make  the  pro- 


ii 
blie 
5- year 
stdp 


gram  much  more  appealing  in  planning 
funding  needs  to  meet  costs  of  airport 
development. 

In  recognition  of  the  fact  that  most 
of  the  user  funds  which  pay  for  this  pro- 
gram are  paid  by  the  airline  passenger, 
the  bUl  permits  ADAP  grants  to  b^-Used 
for  terminal  area  development  projects 
which  are  needed  to  speed  the  passenger 
and  his  baggage  through  the  airport  and 
into  the  surface  transportation  system. 
In  the  past.  ADAP  grants  have  been 
limited  to  airfield  projects  only.  We  rec- 
ognize that  some  of  the  major  bottle- 
necks in  airports  today  are  in  the  termi- 
nal area  and  that  airport  development  is 
a  systems  need  whicTi  emphasizes  both 
airfield  development  and  terminal  de- 
velopment. Nonetheless,  we  also  believe 
that  airfield  projects  should  continue Jto 
have  the  highest  priority  for  fuiras; 
therefore,  terminal  area  projects  will  be 
eligible  for  grants  on  a  50-50  matching 
basis. 

Mr.  President,  in  addition  to  providing 
for  the  needs  of  the  Nation's  airports, 
this  bill  continues  the  capital  investment 
in  the  national  air  navigation  system; 
$250  million  is  authorized  for  each  of  the 
next  5  years  to  provide  funding  for  the 
acquisition  and  establishment  of  air  nav- 
igation facilities  which  will  continue  to 
improve  the  efficiency  and  safety  of  our 
air  transportation  system.  We  are  also 
providing  that  not  less  than  $50  million 
per  year  in  trust  fmid  revenues  be  used 
for  research  and  development  into  bet- 
ter air  traffic  control  in  the  future  and 
efficiency  gains  in  the  air  transportation 
system. 

Mr.  President,  this  bill  represents  a 
major  improvement  in  the  Airport  and 
Airway  Development  program  first  be- 
gun in  1970.  It  falls  short  of  providing 


of  more  than  200  million  airline  pas- 
sengers, and  about  90  million  general 
aviation  passengers,  who  each  year  use 
America's  airport  facilities,  have  been 
enhanced  significantly  by  the  projects 
approved  for  construction  and  the  navi- 
gational facilities  approved  for  installa- 
tion imder  this  legislation. 

During  the  course  of  extensive  over- 
sight hearings  and  analysis,  the  commit- 
tee has  found  that  substantial  increases 
in  funding  for  airport  development  are 
justified.  The  trust  fund  has  adequate  re- 
serves. The  need  for  increased  emphasis 
on  airport  capital  improvements  is  well 
established  in  the  hearing  record.  There- 
fore, the  committee  has  recommended  an 
increase  of  approximately  43  percent  in 
funding  levels  for  fiscal  year  1976  above 
those  levels  authorized  for  1975.  This 
amounts  to  $540  million  in  new  obliga- 
tional  authority  for  airport  development 
for  nscal  1976.  This  amount  would  in- 
crease by  $40  million  annually  through 
the  5-year  term  of  the  act. 

Mr.  President,  local  airport  sponsors 
over  the  years  have  had  difficulty  in  se- 
curing financing  for  their  share  of  an 
approved  ADAP  project.  Under  existing 
law,  the  local  share  for  major  hub  air- 
ports, enplaning  more  than  1  percent 
of  all  enplaned  passengers,  has  been  50 
percent.  The  local  share  for  all  other  air- 
port sponsors  has  been  25  percent.  Under 
the  committee  bill,  the  local  share  would 
be  reduced  to  25  percent  for  the  major 
hubs,  and  10  percent  for  all  other  air- 
ports. Terminal  construction  and  im- 
provements have  always  been  major  cost 
items  for  airport  sponsors.  Under  the 
1970  act,  such  projects  are  not  eligible 
for  Federal  matching  share.  The  com- 
mittee's bm  would  allow,  for  the  first 
time,  Federal  participation  in  terminal 


all  the  funds  necessary  for  airport  de-    oonstruction  projects  "on  a  5'o-'50  ba^is 
yelopment  m  the  next  5  years,  but  it  wilP<     The  major  improvements  in  the  com 


will 


be  of  significant  assistance  in  allowing 
local  airport  sponsors  to  meet  their  most 
critical  development  needs. 

At  the  same  time  this  bill  streamlines 
the  program  as  a  result  of  experience 
gained  in  the  first  5  years  and,  hopefully, 
be  more  responsive  to  local  needs. 

Most  important,  the  bill  continues  the 
total  emphasis  on  capital  investment 
which  was  promised  the  users  in  1970 
when  Congress  first  enacted  the  taxes  on 
the  users  for  the  support  of  investment 
in  the  system. 

Mr.  President.  I  urge  my  colleagues  to 
join  the  Commerce  Committee  in  strong 
support  for  the  airport  and  airway  pro- 
gram and  this  bill. 

Mr.  PEARSON.  Mr.  President,  the 
committee  has  reported  a  biU  which 
builds  upon  the  solid  foundation  of  the 
landmark  Airport  and  Airway  Develop- 
ment Act  of  1970.  The  programs  estab- 
lished in  1970  have  been  the  subject  of 
continuing  committee  oversight— the  ac- 
complishments have  been  gratifying  and 
substantial. 

There  is  not  a  State  or  region  in  the 
Nation  that  has  not  directly  benefitted 
from  airport  development  assistance. 
The  airport  development  assistance  pro- 
gram—ADAP— has  funded  construction 
of  new  runways,  aprons,  and  other  ma- 
jor improvements  at  hundreds  of  publicly 
owned  airports.  The  safety  and  security 


mittee  bill  address  a  problem  raised  by 
nimierous  airport  sponsors.  Over  the 
years,  the  sponsors  have  been  imable  to 
rely  upon  an  apportionment  for  airport 
development  that  reflects  accurately 
their  ongoing  needs  for  capital  improve- 
ments. The  committee  bill  establishes  a 
policy  of  continuity  in  assistance  by  allo- 
cating fully  two-thirds  of  all  airport  de- 
velopment aid  to  air  carrier  airports  on 
the  basis  of  an  enplanement  formula. 
The  remaining  one-third  is  to  be  allo- 
cated at  the  discretion  of  the  Secretary 
of  Transportation.  Major  one-time  proj- 
ects which  require  funding  above  the  lev- 
els assured  by  the  enplanement  formula 
can  be  financed  on  a  priority  basis  in  this 
manner. 

Under  the  enplanement  formula,  the 
smallest  air  carrier  airports  will  receive 
no  less  than  $150,000— the  largest  will 
receive  no  more  than  $10  million.  The 
limits  are  designed  to  insure  that  all 
sponsors  have  adequate  resources  to  meet 
their  obligations  to  the  traveling  public. 

Mr.  President,  the  committee  can  as- 
sure this  body  that  its  oversight  of  the 
ADAP  program  will  continue.  As  in  past 
years,  the  committee  will  not  hesitate  to 
recommend  modifications  of  the  program 
when  inequities  or  imanticipated  needs 
arise.  In  this  bill,  for  example,  we  recom- 
mend that  snow  removal  equipment  be 
made  eligible  for  ADAP  matching  fimds. 
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The  sponsors  of  the  Nation's  public 
airports  anticipate  a  need  for  some  $8 
billion  in  capital  improvements  over  the 
next  5  years  to  keep  pace  with  the  de- 
mands of  air  travel  in  America.  Not  all 
of  these  capital  requirements  can  be 
funded  under  this  legislation.  Budget  re- 
straints impose  limitations  here,  as  well 
as  in  other  areas.  Nevertheless,  the  com- 
mittee's bill  represents  an  essential  and 
substantial  commitment  to  the  funding 
of  urgently  needed  projects  in  the  years 
immediately  ahead. 

Mr.  President,  in  concurring  with  the 
judgment  of  the  committee,  let  me  say 
that  this  bill  rests  upon  the  solid  foun- 
dation of  a  very  good  measure  passed 
in  1970  to  provide  adequate  fimding  for 
the  development  and  maintenance  of  our 
national  airport  system.  The  principal 
objections  during  the  implementation  of 
that  bill  through  the  years  have  gener- 
ally rested  upon  the  heavy  Federal  in- 
volvement, upon  regulatory  delay,  and 
upon  the  apportionment  of  funds  under 
the  ADAP  system. 

Our  committee's  effort  in  this  bill  has 
been,  when  in  oiu:  judgment  the  criti- 
cism is  justified,  to  adapt  and  to  adjust 
our  efforts. 

One  of  the  essential  items  is  in  the 
funding  for  the  key  programs.  As  the 
chairman  has  stated,  in  measuring  the 
difference  between  the  $350  million  in 
funding  for  last  year  and  the  $540  mil- 
lion recommended  in  this  bill,  the  em- 
phasis ought  to  be  on  providing  for  the 
Nation's  future  needs. 

This  bill  provides,  over  10  years,  $4.5 
biUion,  measured  against  a  present  na- 
tional need  of  $8.1  billion.  That  need 
ought  to  be  measured  also  in  the  light 
of  the  inflation  which  has  occurred  in  the 
past,  and  which  will  surely  continue  to 
occur  in  the  future. 

Mr.  CANNON.  Mr.  President,  I  send 
to  the  desk  six  amendments  of  a  tech- 
nical or  perfecting  nature,  and  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc  and  that 
their  reading  be  dispensed  with.  I  will 
make  a  brief  statement  explaining  each 
amendment,  and  hope  that  the  Senate 
will  see  fit  to  agree  to  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Cannon's  amendments  are  as 
follows: 

Pertectino  or  Technical  Amendment  No.  1 
Perfecting  Amendment  to  Section  20  Pro- 
posed By  Mr.  Cannon  Rei^tino  to  Dis- 
crimination Among  Users  op  Airports 
At  page   29,   line  9.   strike  the   language 
through  line  21  and  Insert  the  following: 

"Sec.  20.  Section  18(1)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1718)  is  amended  by  striking  out  ";"  and 
Inserting  in  lieu  thereof  the  following:  ', 
each  air  carrier,  authorized  to  engage  directly 
in  air  transportation  pursuant  to  Section  401 
or  402  of  the  Federal  Aviation  Act  of  1958, 
using  such  airport  shaU  be  subject  to  non- 
discriminatory and  substantially  camparable 
"l^tes,  fees,  rentals  and  other  charges  and 
non-dlscrimlnatory  and  substantially  com- 
parable rxUes,  regulations  and  conditions  as 
are  applicable  to  all  such  air  carriers  which 
malce  similar  use  of  such  airport  and  which 
utUize  similar  facilities,  subject  to  reason- 
able classifications  such  as  tenants  or  non- 


/ 


tenants,  and  passenger/combination  flights 
or  aU-cargo  flights;  and  such  classification  or 
status  as  tenant  shaU  not  be  unreasonably 
withheld  by  any  airport  provided  an  air  car- 
rier assures  obUgatlons  substantially  similar 
to  those  already  Imposed  on  tenant  air  car- 
riers; however,  that  nothing  contained  here- 
in shall  require  the  reformation  of  any  con- 
tracts and/or  leases  entered  Into  by  the  air- 
port prior  to  March  1,  1976.' " 

Perfecting  or  Technical  Amendment  No.  2 
Technical  Amendment  to  be  Offered  Bt  Mr. 
Cannon  Relating  to  Funding  For  Multi- 
modal Passenger  Terminals 
On  page   19,  line  21,  delete  the  sentence 
beginning  with  "In"  and  Insert  the  foUow- 
Ing:  "Except  for  projects  Involving  construc- 
tion,   alteration,    repair    or    acquisition    of 
multi-modal    (including  airport)    passenger 
terminal  faculties,  the  United  States  share 
shall  not  exceed  the  sums  apportioned  under 
section  16  (a)   (3)   (A)  of  this  Act." 

Perfecting 
Technical 

Cannon 

ment  of 


On  page 
and  Insert 

On  page 
and  Insert 

On  page 
and  Insert 

On  page 
and  Insert 

On  page 
and  Insert 


or  Technical  Amendment  No.  3 
Amendments  to  be  Offered  bt  Mr. 
Relating  to  Annual  Apportion- 
ADAP  Funds 

11,  line  9,  strike  "on  or  before" 
In  Ueu  thereof  "on". 
11,  line  10,  strike  "on  or  before" 
in  lieu  thereof  "on". 
13,  line  21,  strike  "on  or  before" 
in  lieu  thereof  "on". 
13.  Une  22,  strike  "on  or  before" 
in  Ueu  thereof  "on". 
15,  line  14,  strike  "on  or  before" 
In  Ueu  thereof  "on". 


Perfecting  or  Technical  Amendment  No.  4 
I»ERFEcnNG    Amendment    Relating    jo    In- 
creasing Grant  Agreements  by  the  United 
States 

At  page  21,  strike  out  lines  22  and  23  and 
Insert  in  Ueu  thereof  the  foUowlng: 

"(3)  by  striking  out  In  the  next  to  last 
sentence  thereof  all  after  'increased'  and  in- 
serting in  lieu  thereof  the  following:  'except 
as  authorized  by  the  Secretary;  and'  ". 

Perfecting  or  Technical  Amendment  No.  5 

"Perfecting  Amendment  Defining  the  Term 

Passengers  Enplaned" 

On  pages  14  and  15  lines  21  and  8  respec- 
tively, redesignate  subsection  "(c)"  as  sub- 
section "(d)"  and  subsection  "(d)"  as  sub- 
section "(e)",  and  add  on  page  14  between 
lines  20  and  21  the  following  new  subsection 
(c): 

"(c)  Paragraph  (6)  (as  renumbered  by 
this  section)  of  such  Section  15(a)  Is 
amended  to  read  as  f oUows : 

'(6)  For  the  purposes  of  this  section,  the 
term  "Passengers  enplaned"  shall  include  all 
passengers  enplaning  who  pay  the  air  trans- 
portation tax  imposed  by  Section  426(a)  of 
the  Internal  Revenue  Code  of  1954.'  " 

Perfecting  or  Technical  Amendment  No.  6 
Perfecting  Amendment  Relating  to  Over- 
time Charges  for  U.S.  Inspection  Services 

At  page  28,  Une  23,  amend  section  19  to 
read  as  follows : 

"(c)  Any  inspection  of  quarantine  service 
which  is  required  to  be  performed,  at  air- 
ports of  entry  or  other  places  of  Inspection 
as  a  consequence  of  the  operation  of  air- 
craft, by  the  Federal  Government  or  any 
agency  thereof  shall  be  performed  without 
reimbursement  from  the  owners  or  operators 
of  such  aircraft.  If  such  service  Is  performed 
during  regularly  established  hours  of  service 
on  Sundays  or  holidays  to  the  same  extent 
as  if  such  service  had  been  performed  during 
regularly  established  hours  of  service  on 
weekdays:    Provided  further  that  notwith- 


standing any  other  provision  of  law.  admin- 
istrative overhead  costs  associated  with  any 
Inspection  or  quarantine  service  required  to 
be  performed  by  the  United  SUtes  Govern- 
ment, or  any  agency  thereof,  at  airports  of 
entry  as  a  resiUt  of  the  operation  of  aircraft, 
shall  be  performed  without  reimbursement 
from  the  owners  or  operators  thereof.". 
perfecting  amendment  no.  1 — perfecting 
amendment  to  section  20  regarding  dis- 
crimination   AMONG    USERS    OF    AIRPORTS 

Mr.  CANNON.  Mr.  President,  this 
amendment  would  strike  the  <>>ci.'sting 
section  20  in  this  bill  and  insert  in  lieu 
of  it  language  which  is  more  specific  and 
which  will  not  cause  serious  problems 
with  existing  contracts  between  airports 
and  their  tenants  and  users. 

Section  20,  as  presently  written,  was 
intended  to  insure  that  recipients  of  air- 
port grants-in-aid  under  this  program 
did  not  unjustly  discriminate  against 
certain  classes  of  federally  certificated 
airlines,  namely,  the  supplemental  or 
charter  carriers. 

Unfortimately,  the  present  language 
appears  to  be  too  broad  and  far  reaching 
and  has  been  interpreted  by  some  to  re- 
quire that  existing  contracts  be  nullified 
and  new  ones  be  agreed  to  before  an  air- 
port could  receive  ADAP  assistance.  I 
assure  the  Senate  this  was  not  the  intent 
of  the  Commerce  Committee. 

After  we  became  aware  of  the  difficul- 
ties posed  by  section  20,  our  staff,  work- 
ing with  the  airport  authorities  and  the 
supplemental  airlines,  agreed  on  amend- 
ing language  which  I  am  submitting  to- 
day. This  language  is  more  narrowly  re- 
fined and  has  been  endorsed  by  the  Air- 
port Operators  Council  International  as 
eliminating  the  problems  involved  in  the 
present  section  20. 

"The  intent  of  the  amended  section  20, 
while  the  same  as  the  original  section  20, 
is  that  air  carriers  authorized  under  the 
Federal  Aviation  Act  of  1958  to  engage 
directly  in  air  transportation  shall  not 
be  subjected  to  discriminatory  treatment 
at  airports  by  reason  of  class  of  caxrier; 
that  is,  scheduled  or  supplemental  or 
foreign  air  carrier  and  that  they  shall  be 
subject  to  substantially  comparable  rates, 
fees,  and  rentals  as  well  as  rules,  r^u- 
lations,  and  conditions  dependent  upon 
whether  they  are  tenants  or  nontenants 
and  whether  they  are  performing  pas- 
senger/combination flights  or  all-cargo 
flights.   The   term   "substantially   com- 
paAble"  means  that  while  all  conditions 
may  not  be  identical;  such  as,  the  term 
of  the  agreement  might  be  20  years  for 
one  and  5  or  10  for  the  other,  they  shall 
be  quite  similar.  The  term  "substantially 
comparable"  is  intended  to  allow  some 
flexibility  on  the  part  of  not  only  the 
airport  operators,  but  the  air  carrier  as 
well,  so  as  to  enable  them  to  agree  and 
contract  on  terms  that  meet  both  parties^ 
needs.  The  revised  language  also  provides 
that  if  a  carrier  desires  to  be  a  tenant, 
the  airport  cannot  unreasonably  with- 
hold that  status  from  the  air  carrier. 
Circumstances  might  exist  at  a  partic- 
ular airport  where  temporarily  there  was 
no  counterspace  available  immediately 
so    that    some    alternate    arrangement 
might  have  to  be  worked  out  such  as 
sharing  coimters,  et  cetera,   and   that 
might  take  a  little  time,  but  it  cannot 
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or    inordinate 


this  revised  section 


which  to  base  judg- 
administrative  dis- 


cretion in  making  fii  idings  as  to  whether 
unjust  discrimination  does  or  does  not 


amendment  arises 


because  at  some  airports,  not  all  but 
some,  there  has  been  and  is  discrimina- 


of  carriers.  Also,  it 


is  my  imderstandin^  that  some  airports 
have  not  readjJy  oermitted  air  carriers 
to  become  tenanl£^vl 


As  my  colleagues 
two    classes    of    c( 
namely,  the  schedi 
mental.  Both  hold 


ire  aware,  we  have 

tiiicated    airlines; 

Bd  and  the  supple- 

jrtificates  of  public 


convenience  and  ne<^essity  issued  by  the 
Civil  Aeronautics  Boferd.  Both  have  been 
authorized  by  the  Congress  under  the 
Federal  Aviation  Aciof  1958.  Both  serve 
the  public — the  on4  providing  the  in- 


dividually ticketed 
charter  service;  thi 
mentals,  providing 
to  the  public.  This 
Tiers  was  created 
1962   pursuant  to 
Over  the  past  14  yi 
guished  themselves 
provide   the   public 


Iservice  as  well  as 
other,  the  supple- 
mly  charter  service 
latter  group  of  ear- 
ly the  Congress  in 
'ubUc  Law  87-528. 
they  have  distin- 
in  their  ability  to 
with   low-cost   air 


transportation  services.  But  yet,  Mr. 
President,  notwithstanding  all  of  the 
contribution  this  industry  has  provided 
to  the  public,  they  continue  to  be  dis- 
criminated against  at  some  airports 
through  which  the;^  must  operate  to 
serve  the  public. 

At  many  airports  t  hey  are  restricted  to 
the  "other  side  of  the  field."  At  some 
airports  they  are  pn  (eluded  from  servic- 
ing themselves  beinj  relegated  in  some 
instances  to  less  tha:  i  adequate  servicing 
and  in  some  instances  have  been  con- 
sidered not  as  air  carriers  but  as  general 
aviation.  They  have  been  refused  tenant 
status.  They  have  bden  subject  to  exces- 
sive charges,  or  I  should  say,  charges  way 
in  excess  of  those  paid  by  other  users  of 


the  airport.  This  di 
only  affected  the  au 
affected  the  public 


crimination  has  not 

carriers,  but  it  has 

?ho  use  this  service. 


The  supplemental  carriers  have,  over  the 


past  several  years 
lengthy  negotiatloi 
prevailing  upon  soi 
them  to  have  tenani 
instances  they  have 


rough  extensive  and 

been  successful  in 

airports  to  permit 

I  status;  and  in  those 

iccepted  full  respon- 


sibility imder  lease$  for  adequate  and 
uniform  payments  to  the  airport  con- 
cerned. In  fact,  airports  where  they 
have  become  tenants,  such  as,  at  St. 
Louis,  Dulles,  Detroit,  Chicago,  now  have 
become  advocates  od  this  class  of  carrier 
and  are  extremely  pleased  with  arrange- 
ments that  have  beep  consummated,  but 


the  achievements  at 
resulted  from  long. 
At  some  airports, 


these  airports  have 

costly  negotiations. 

airport  authorities 


permit  U.S.  scheduled  carriers  to  service 
other  scheduled  car  -iers  or  foreign  car- 
riers but  preclude  those  scheduled  car- 
riers from  servicing  k  supplemental,  even 
though  the  scheduled  carrier  wants  to  be 
able  to  service  the  jsupplemental.  That, 
gentlemen,  in  my  estimation,  is  imjust 
discrimination.  We  Marmot  permit  this  to 
happen. 


It  was  not  too  long  ago  that  our  own 
Federal  Aviation  Administration  in  the 
operation  at  Dulles  discriminated  against 
this  class  of  carrier;  and  only  after 
lengthy  legal  argument  and  threat  of 
court  action,  did  the  Secretary  of  Trans- 
portation reverse  that  body  and  order 
them  to  permit  freedom  of  choice  on  the 
part  of  the  supplementals  at  Dulles  to 
select  their  service  agency. 

This  amendment  would  not  be  neces- 
sary if  we  were  sure  that  each  airport 
would  accord  equal  treatment.  We  know 
from  experience  that  some  will  not.  We 
cannot  permit  Federal  funds  to  be  ex- 
pended and  sanction  this  type  of  dis- 
crimination. 

I  therefore  propose  that  this  body  ac- 
cept the  amended  section  20  langiiage 
which  I  have  described. 

PERFECTTNO    AMENDMENT    NO.     2 RELATINC    TO 

GRANTS    FOR    MXTLTIMODAL    TERMINAL    FACILI- 
TIES 

Mr.  President,  this,  amendment  would 
make  clear  the  Committee's  intent  to 
provide  that  the  Secretary's  discretion- 
ary f imd  under  the  ADAP  program  may 
be  used  for  grants  to  sponsors  for  devel- 
opment of  multimodal  passenger  termi- 
nal facilities  at  airports. 

The  bill  already  makes  eligible  for 
ADAP  such  multimodal  facilities  because 
the  Committee  believes  that,  where  feas- 
ible, multimodal  facilities  made  good 
sense  in  bringing  transportation  modes 
together  for  the  public  convenience.  We 
believe  that  common  transportation  in- 
terfaces between  air  transportation  and 
surface  systems  will  add  to  efficiency  and 
could  reduce  many  of  the  bottlenecks  as- 
sociated with  oiu"  present  transportation 
system. 

Because  development  of  multimodal 
facilities  would  require  more  funds  than 
any  sponsor  would  be  eligible  for  imder 
formula,  it  was  our  intent  to  allow  the 
Secretary  to  use  his  discretionary  ac- 
count to  assist  such  development  as  he 
sees  fit.  This  amendment  will  correct  a 
drafting  error  in  the  bill  and  would  per- 
mit such  use.  I  urge  the  Senate  to  adopt 
the  amendment. 

PERFECTING    AMENDMENT    NO.    3 RELATING    TO 

ANNUAL    APPORTIONMENT     OF    ADAP     FUNDS 

This  amendment  is  sought  by  the  Sen- 
ate Budget  Committee  and  the  adminis- 
tration to  make  clear  that  funds  available 
each  year  for  air  carrier  airports  will  be 
apportioned  on  October  1  for  the  follow- 
ing fiscal  year  and  not  before.  Under 
provisions  of  S.  3015,  the  Secretary  could 
make  such  apportionments  on  or  before 
October  1.  There  is  some  concern  that  if 
apportionments  were  made  before  Oc- 
tober 1,  the  United  States  would  be  obli- 
gated for  expenditures  before  the  begin- 
ning of  the  new  budget  year.  Adoption 
of  this  amendment  will  ensiu-e  that  such 
will  not  occur  and  that  armual  appor- 
tionments of  ADAP  funds  for  grants  will 
be  made  on  the  first  day  of  each  new 
fiscal  year. 

PERFECTING  AMENDMENT  NO.  4 — RELATING  TO 
INCREASING  GRANT  AGBEEltENTS  BT  THX 
UNITED  STATES 

Section  11  of  S.  3015  would  amend 
section  19(a)  of  the  1970  legislation, 
"Grant  Agreements,"  by  deleting  a  sen- 
tence which  specifically  limited  the 
amount  of  ADAP  grant  agreement  in- 


creases to  10  percent  of  the  amount 
stated  in  the  grant  offer. 

While  the  deletion  of  that  sentence 
by  the  Committee  was  intended  to  indi- 
cate that  a  10 -percent  maximum  increase 
would  be  unreasonable  in  view  of  the 
past  postgrant  offer  increases  Imposed 
on  sponsors  by  suppliers  and  contractors, 
the  deletion  of  the  sentence  in  the  Sen- 
ate bill,  without  more,  could  be  construed 
as  deletion  of  any  authority  by  the  Sec- 
retary of  Transportation  to  increase 
funds  beyond  the  amount  stated  in  the 
agreement.  This  is  not  intended. 

This  amendment  explicitly  retains  au- 
thority in  the  Secretary  to  increase  Fed- 
eral funds  available  to  a  sponsor  to  re- 
flect necessary  increases  in  cost  to  the 
sponsor  between  the  time  of  grant  offer 
and  final  bidding  by  suppliers  after  the 
grant  agreement  is  executed,  but  without 
the  arbitrary  10 -percent  limitation  in 
the  existing  statute. 

Likewise,  the  amendment  is  intended 
to  indicate  that,  following  past  practice, 
the  Secretary  may  obligate  funds  author- 
ized by  the  1976  amendments  to  supple- 
ment amoimts  specified  in  pre-1976 
agreements  which  have  not  yet  been 
completed  because  of  increasing  sponsor 
costs  and  the  inabUity  of  the  Secretary 
to  increase  the  Federal  contribution  be- 
cause of  the  program  cutoff  on  June  30, 
1975. 

PERFECTING    AMENDMENT    NO.     5 RELATINC    TO 

MODIFIED     DEFINITION     OF     "PASSENGERS     EN- 
PLANED" 

Mr.  Prgsident,  the  purpose  of  this 
amendment  is  to  simplify  and  clarify  the 
definition  of  the  term  "passengers  en- 
planed" in  section  15  of  the  1970  act.  It 
is  the  present  practice  of  the  Secretary 
to  count  as  passengers  enplaned  all  pas- 
sengers who  pay  the  8  percent  air  trans- 
portation tax  imposed  by  section  4261(a) 
of  the  Internal  Revenue  Code  of  1954. 
This  amendment  will  simply  incorporate 
this  practice  into  the  statute. 

Section  15  of  the  1970  Act  contains  a 
definition  of  "passengers  enplaned" 
which  the  Secretary  has  relied  on  in 
making  his  calculations.  Although  no 
one  has  suggested  that  the  present 
method  of  calculation  be  changed,  some 
uncertainty  has  arisen  as  to  the  precise 
meaning  of  the  technical  definition  in 
the  act.  It  was  the  intent  of  Congress  in 
1970  that  anyone  who  pays  the  air  trans- 
portation tax  should  be  counted  as  a« 
passenger  enplaned  for  purposes  of  dis- 
tribution and  apportiomnent  of  funds. 
This  amendment  will  remove  any  doubt 
about  that  intent.  It  wiU  assure  the  con- 
tinued practice  by  the  Secretary  of 
counting  all  passengers  who  pay  the  tax, 
whether  they  board  certificated  route  air 
carriers,  supplemental  air  carriers,  com- 
muter air  carriers,  air  taxi  operators,  or 
carriers  operating  intrastate. 

PERFECTING    AMENDMENT    NO.     6 RELATING    TO 

CHARGES       FOR        GOVERNMENT       INSPECTIONB 
SERVICES 

Mr.  President,  the  final  amendment 
is  a  perfecting  amendment  to  section  19 
having  to  do  with  the  circumstances 
surrounding  the  collection  of  overtime 
charges  for  Grovernment  inspections  of 
persons  and  property  entering  the 
United  States  aboard  aircraft. 

The  purpose  of  this  amendment  Is  to 
preclude  the  U.S.  Customs  Service  or  the 
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Immigration  and  Naturalization  Service 
from  assessing  administrative  fees  on 
operators  of  aircraft  to  pay  the  overhead 
costs  associated  with  inspections  of  per- 
sons and  property  entering  the  United 
States. 

The  intent  of  section  19  is  to  eliminate 
the  unfair  and  exorbitant  overtime 
charges  assessed  against  aircraft  opera- 
tors entering  the  United  States  on  Sun- 
days and  holidays.  The  amendment,  in 
addition  to  precluding  overtime  charges, 
will  also  prohibit  "administrative  user 
charges"  from  being  levied  agatast  air- 
craft operators. 

As  my  colleagues  are  aware,  aircraft 
operators  and  airlines  for  many  years 
have  been  subject  to  unfair  discrimina- 
tion by  the  inspections  services  by  being 
charged  for  inspections  wliich  other 
travelers  are  not  charged  for.  This 
amendment,  while  not  eliminating  such 
discrimination  entirely,  will  reduce  its 
impact  significantly. 

I  lu-ge  our  colleagues  to  support  this 
amendment. 

Mr.  President,  that  concludes  the  ex- 
planation of  the  technical  and  perfect- 
ing amendments  that  I  have  sent  forth 
to  be  considered  en  bloc,  and  I  urge  the 
adoption  of  the  amendments. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PEARSON.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  technical 
amendments  en  bloc. 

The  technical  and  perfecting  amend- 
ments were  agreed  to. 

AMENDMENT   NO.    1508  * 

Mr.  FORD.  Mr.  President,  I  call  up  my 
amendment  No.  1508. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
for  himself  and  Mr.  Huddleston  proposes 
amendment  No.  1508. 

The  amendment  is  as  follows: 
On  page  24,  line  15,  "section"  Insert  a  com- 
ma and  "or  If  such  State's  legislature  Is  not 
In  regular  session  on  such  date  and  will  not 
meet  again  In  regular  sessioh  before  Janu- 
"7  1,  1977,  such  participation  has  been 
authorized  by  such  State's  Grovemor.". 

Mr.  FORD.  Mr.  President,  this  amend- 
ment undoes  something  I  do  not  believe 
the  committee  intended. 

The  bill  indicates  for  demonstration 
projects  under  this  legislation  tliat  the 
legislature  must  ratify  or  approve  such 
demonstration  program,  but  it  is  after 
this  bill  is  enacted. 

If  we  do  not  amend  this  piece  of  legis- 
lation, some  26  States  would  be  excluded 
from  having  an  opportunity  at  least  to 
Wrticlpate  if  they  are  one  of  the  chosen 
mree,  and  my  amendment  merely  allows 
the  Governor  of  those  States  to  sign  or 
he  Is  authorized  to  sign  for  this  demon- 
stration program. 

I  do  not  believe  there  is  any  objection 
jrom  the  manager  of  the  bill  in  the 
t^hamber.  I  do  not  wish  to  take  up  any 
more  time  of  the  Senate  or  from  the 
other  major  amendments. 

Mr.  President,  the  distinguished  Sena- 


tor from  Utah  (Mr.  Moss) ,  who  is  not  in 
the  Cliamber,  is  very  strong  for  this 
amendment  and,  as  most  of  us  know,  he 
was  the  original  mover  of  State  demon- 
stration projects  in  the  general  aviation 
program  in  this  bill. 

Mr.  President,  I  yield  to  my  distin- 
guished colleague  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  join  today  with  my  dis- 
tinguished colleague  from  Kentucky 
(Mr.  Ford)  in  offering  Oiis  amendment 
to  S.  3015,  the  Airport  and  Airway  De- 
velopment Act  Amendments  of  1976. 

Our  amendment  is  a  simple  one.  It 
speaks  to  a  problem  which  would  be 
faced  by  Kentucky  as  well  as  26  other 
States  if  the  language  in  section  28(b) 
(2)  is  not  modified  in  the  maimer  we 
have  suggested.  As  it  now  stands,  a  State 
would  not  be  able  to  participate  in  the 
general  aviation  demonstration  program 
called  for  in  the  bill  unless  that  State 
has  been  specifically  authorized  by  an 
act  of  that  State's  legislature  taken  after 
the  date  of  enactment  of  the  bill. 

Additionally,  the  bill  states  that  the 
Secretary  of  Transportation  who  will  be 
administering  the  State  demonstration 
program  may  not  "initiate  any  demon- 
stration program  after  January  1,  1977." 
What  this  means  then  is  that  any 
State  whose  legislature  has  completed 
its  session  tliis  year  before  the  enact- 
ment of  this  bill  into  law  and  that  legis- 
lature will  not  meet  again  prior  to  Janu- 
ary 1,  1977,  then  the  State  will  auto- 
matically be  ineUgible  to  participate  in 
the  demonstration  program.  Our  amend- 
ment would  simply  allow  States  that  are 
automatically  eliminated  the  option  of 
having  the  Governor  of  the  State  ap- 
prove the  application  for  participation 
in  the  program. 

The  amendment  we  are  offering  does 
not  seek  to  address  the  merits  of  the 
demonstration  program  in  any  man- 
ner. We  are  simply  interested  in  seeing 
that  all  States  have  the  opportunity  to 
participate. 

Mr.  CANNON.  Mr.  President,  it  was 
not  the  intent  of  the  provision  in  the  bill 
to  limit  it  so  that  any  State  could  fall 
to  qualify.  The  Senator  has  made  a  good 
point.  I  beUeve  that,  under  the  circum- 
stances he  has  described,  it  would  be  ap- 
propriate for  the  Governor  to  be  able 
to  authorize  State  participation. 

Mr.  FORD.  It  is  simply  to  authorize 
him  to  qualify  the  State  to  be  a  partici- 
pant. 

Mr.  CANNON.  Yes.  That  I  think  is  a 
reasonable  amendment.  I  am  willing  to 
accept  the  amendment. 

Mr.  PEARSON.  I  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr'  CANNON.  Yes.  I  yield  back  my 
time. 
Mr.  PEARSON.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  FORD.  Mr.  President,  I  thank  the 
floor  leaders. 

amendment   no.    1423 

Mr.  WEICKER.  Mr.  President,  I  call 
up  my  amendment  No.  1423  and  ask  for 
its  Immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weickeb)  for  himself,  and  Mr.  Bath,  Mr. 
Brooke,  JJix.  Buckley,  Mr.  Bumpers,  Mr.  Case, 
Mr.  Cranston.  Mr.  Durkin,  Mr.  Habittit., 
Mr.  Kennedy,  Mr.  Nelson,  Mr.  Proxmire,  Mr. 
RiBicoFF,  and  Mr.  Tunnet  proposes  amend- 
ment No.  1423. 

On  page  29,  after  line  21,  add  a  new  sec- 
tion as  follows: 

PROHIBITION     OF     COMMXBdAL     OFXRATION     OF 
CIVIL    SUPERSONIC    AIRCRAFT    IK    THE    UNll'EU 

STATES 

Sec.  .  Section  303(a)  of  the  Federal 
Avlatton  Act  of  1958  (49  U.S.C.  1344(a))  Is 
amended  by  strUdng  the  period  at  the  end 
thereof  and  adding  the  following:  ":  And 
provided  further.  That,  except  In  an  emer- 
gency, or  unless  hereafter  expressly  author- 
ized by  Act  of  CTongress,  no  expenditures  may 
be  made  to  take  any  action  to  authorize  or 
permit  the  operation  of  a  clvU  supersonic  air- 
craft In  air  transportation  In  the  United 
Stetes.". 

The  PRESIDING  OFFICER.  The 
Chair  makes  this  inquiry:  Is  this  the 
amendment  on  which  the  Senator  de- 
sires 3  hours  of  debate? 

Mr.  WEICKER.  Ilils  amendment  No. 
1423  is  the  one  on  which  I  believe  we 
liave  a  3 -hour  time  agreement,  tliat  is 
correct. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Maryland  (Mr. 
Beall). 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  Neil  Messick 
and  Maurice  White  of  my  staff  be 
granted  privileges  of  the  floor  during  de- 
bate on  this  legislation,  all  amendments 
thereto,  and  votes  on  amendments  and 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Dotchin. 
Doug  crutler,  and  Geoff  Baker  of  my 
staff  be  permitted  privileges  of  the  floor 
during  the  debate  on  this  amendment, 
the  bill,  and  all  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  this 
amendment,  cosponsored  by  Senators 
Case,  Buckley,  Durkin,  Nelson,  Tdw- 
NEY,  Cranston,  Bayh,  Pboxicre,  Brooke, 
RiBicoFF,  BtntPERs,  Kennedy,  and  Has- 
kell, would  prohibit  the  commercial 
operation  of  civil  supersonic  aircraft  in 
the  United  States. 

The  proposal  would  prohibit  the  use 
of  any  funds  authorized  under  section 
303  of  the  Federal  AviaUon  Act,  that 
would  authorize  or  permit,  except  in  an 
emergency,  the  operation  of  civil  super- 
sonic aircraft  in  air  transportation  in 
the  United  States.  By  controlling  the 
pursestrings  of  the  FAA,  we  have  taken 
the  most  direct  means  of  stopping  the 
Concorde  before  it  gets  off  the  ground. 
However,  should  the  Congress  become 
satisfied  that  Concorde  can  operate  in 
an  environmentally  sound  msumer,  it 
can  take  specific  suction  authorizing  the 
operation  of  this  plane  in  the  United 
States. 

Contrary  to  the  statements  of  some 
critics,  this  amendment  does  not  limit 
military  aircraft;  does  not  prevent  .su- 
personic test  flights;  does  not  stand  in 
the  way  of  technological  progress.  The 
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amendment  only  pi  ohibits  operations  of 
civil  supersonic  aircraft  in  "air  trans- 
portation" in  the  TTnited  States.  As  de- 
fined in  the  Federal  Aviation  Act  of  1958. 
air  transportation  would  "mean  the  car- 
riage by  aircraft  ol  persons  or  property 
as  a  common  carrer  for  compensation 
or  hire."  Flights  to  est  any  technological 
improvements  in  ti  e  Concorde  would  be 
permitted. 

Indeed,  if  the  S£  T  is  ever  going  to  fly 
without  endangering  our  health  and 
safety,  technologicdl  improvements  have 
to  be  made.  I 

In  1971,  the  Confess  decided  that  ex- 
penditure of  taxjdollars  to  build  an 
American  SST,  which  many  observers 
believed  was  technologically  superior  to 
the  Concorde,  was  mot  a  worthwhile  in- 
vestment of  Federal  transportation  dol- 
lars. 

Now  the  Federal  Aviation  Administra- 
tion's final  environmental  impact  state- 
ment indicates  the  SST  is  much  more 
than  simply  "not  v  rorthwhile."  Environ- 
mental dangers,  difestic  noise  levels,  im- 
acceptable  emissidns,,  deterioration  of 
ozone,  exception  fiom  U.S.  environmen- 
tal laws  and  policies  is  not  progress. 

In  testimony  before  Secretary  Cole- 
man, the  Environmental  Protection 
Agency,  after  revie  wing  all  the  facts  and 
the  environmental  impact  statement 
concluded: 

Intrcxiuctlon  of  Concorde  services  runs 
directly  counter  to  t  ae  noise  abatement  and 
other  envlronmenta:  policies  and  programs 
of  the  United  States.  Such  service  will  sub- 
ject people  to  significant  environmental  Im- 
pacts and  will  undei  mine  and  negate  essen- 
tial abatement  effors  now  underway. 

In  addition,  President  Ford's  Council 
on  Envirormiental  JQuality  has  concluded 
"on  the  basis  of  tliese  noise  impacts,  we 
recommend  that  y(iu  deny  permission  for 
the  landings." 

The  evidence  offered  by  our  own  top 
environmental  experts  is  powerful.  Yet, 
today,  we  are  faced  with  a  fait  acom- 
pleat.  The  SST  hits  sped  past  Congress 
and  the  experts  aid  has  been  cleared  to 
land — flat  on  top  (of  our  environmental 
laws.  Before  EPA  and  others  start  say- 
ing "I  told  you  90,"  we  in  the  Senate 
should  act. 

The  fundamental  issue  is  whether  we 
are  willing  to  exempt  the  Concorde  from 
environmental  lav  s  to  which  the  current 
generation  of  American  aircraft  must 
adhere.  In  three  s  jecific  areas,  the  pres- 
ent fleet  of  civil  si  ipersonic  aircraft  runs 
directly  coimter  to  environmental  poli- 
cies of  the  United  States. 

First,  the  Noise  Control  Act  of  1972 
ds  "the  policy  of  the 
promote  an  environ- 
ment for  all  Americans  free  from  noise 
that  jeopardizes  taeir  health  and  safety." 
'     s  replaced  by  the  cur- 

_^ ,    U.S.  planes,  and  we 

seek  to  retrofit  oui  ■  existing  fleet,  aircraft 
noise  is  coming  mder  control.  The  in- 
troduction of  Con  ;orde  at  this  time  with 
its  noise  levels  wjuld  present  a  serious 
step  backwards  n  our  national  noise 
abatement  prognim.  Concorde  will  be 


perceived  as  two 
as  aircraft  curren 


Ice  in  the  United  £  tates 


to  four  times  as  noisy 
ly  in  commercial  serv- 


From  the  viewpwint  of  the  people  af- 
fected— those  near  the  airports — the  fact 
that  the  plane  is  supersonic  or  subsonic 
makes  no  difference. 

The  EPA  believes  that  the  Concorde 
operations  will  result  in  a  detrimental 
noise  impact.  Specifically,  EPA  found 
that — 

First.  An  increased  number  of  people 
will  be  subject  to  cimiulative  noise  levels 
identified  as  aflfecting  the  health  and 
welfare  of  Americans. 

Second.  Low  frequency  contact  of  Con- 
corde noise  could  induce  building  vibra- 
tions. 

On  January  13,  the  Environmental 
Protection  Agency  recommended  to  the 
FAA  noise  requirements  for  supersonic 
aircraft.  The  practical  effect  of  these  reg- 
ulations is  to  apply  the  same  noise  level 
required  to  each  supersonic  aircraft 
which  did  not  have  flight  time  before 
December  31,  1974,  as  are  now  applicable 
to  subsonic  transport.  These  regulations 
are  pending  for  public  comment. 

Mr.  President,  the  Concorde  could  not 
meet  these  noise  regulations.  To  exempt 
this  plane  is  to  mock  our  law  and  menace 
our  health  and  environment. 

Second,  the  Concorde  will  have  an 
immediate  adverse  impact  on  the  Na- 
tion's air  quality.  According  to  EPA,  the 
requested  flights  into  Kennedy  Airport 
will  increase  air  pollution  by  4.4  percent. 
Flying  into  Dulles,  pollution  levels  will 
go  up  by  8.4  percent. 

Of  special  concern  is  the  potential  in- 
crease in  carbon  monoxide  and  hydro- 
carbon emissions  that  accompanies  ex- 
panded Concorde  flights.  In  highly  con- 
gested areas  such  as  New  York  City,  ad- 
ditional pollutants  could  pose  serious 
health  problems  to  millions. 

Third,  the  National  Academy  of  Sci- 
ences and  the  Department  of  Transpor- 
tation suggest  that  Concorde  could 
cause  additional  deterioration  of  the 
ozone  layer,  possibly  resulting  in  many 
additional  cases  of  skin  cancer.  The 
FAA's  environmental  impact  statement 
estimates  that  an  additional  200  cases 
of  skin  cancer  could  be  attributable  to 
the  few  trial  period  flights  presently  pro- 
posed. 

Faced  with  overwhelming  environ- 
mental evidence,  one  might  wonder  how 
it  is  that  those  opposing  the  Concorde 
have  their  backs  against  the  wall  today. 
Secretary  Coleman's  decision  was  the 
obvious  move  that  put  supersonic  pro- 
ponents in  the  drivers  seat. 

In  reaching  his  decision  to  allow  Con- 
corde operations,  the  Secretary  consid- 
ered a  number  of  factors.  Clearly,  pos- 
sible diplomatic  gains  was  one  of  those 
considerations.  The  Secretary  of  State, 
in  a  letter  to  Mr.  Coleman,  expressed 
his  strong  interest  in  permitting  the 
Concorde  to  operate  in  the  United 
States.  I  quote  an  excerpt  from  that  let- 
ter: 

In  terms  of  our  political  relations,  we 
believe  that  this  project.  In  which  both 
governments  have  Invested  very  large  sums, 
represents  a  unique  achievement  by  both 
Britain  and  France  in  a  high  technology 
aircraft  that  commands  close  attention  at 
the  highest  levels  In  both  countries,  as  well 
as  Intense  public  and  governmental  interest 
in  view  of  the  financial  stake  and  national 


prestige  Involved  in  placing  the  Concorde  in- 
to  commercial  service,  and  especially  into 
transatlantic  service.  Under  these  clrcvun- 
stances,  it  is  apparent  that  any  Administra- 
tion decision  that  would  amount  to  an  out- 
right rejection  of  the  applications  of  the 
two  airlines  for  the  limited  service  they  in- 
tend to  begin  next  year  would  be  viewed  as 
a  serious  blow  by  two  of  our  closest  friends 
and  allies,  whose  interests  coincide  with  our 
own  in  so  many  areas. 

I  ask  vmanimous  consent  that  the  full 
text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  Secretary  or  State, 
Washington.  D.C.,  October  6, 1975. 
Hon.  William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

Dear  Bill  :  I  am  happy  to  respond  to  your 
request  for  my  views  on  the  foreign  policy 
considerations  to  be  taken  into  account  in 
your  decision  regarding  the  applications  by 
Air  France  and  British  Airways  to  operate 
the  supersonic  Concorde  aircraft  to  Kermedy 
and  Dulles  airports. 

We  have  until  now  addressed  oxirselves 
only  to  the  procedural  aspects  of  entry  of 
the  Concorde  into  the  United  States.  In  my 
letter  to  Chairman  McClellan  last  July  2Q, 
I  pointed  out  that  the  British  and  French 
Governments  had  on  several  occasions  ex- 
pressed to  us  their  concern  about  possible 
discriminatory  treatment  of  the  Concorde, 
and  that  we  had  assured  them  at  the  high- 
est levels  that  the  Concorde  would  be  treated 
fairly  in  all  aspects  of  U.S.  Government  regu- 
lation. We  were  pleased  that  the  Congress 
agreed  to  allow  the  decision  with  regard  to 
Concorde  entry  to  be  taken  in  accordance 
with  the  established  administrative  proce- 
dures and  not  to  take  specific  leigslative  ac- 
tion against  such  entry. 

The  British  and  French  authorities  are 
fully  mindful  of  the  considerations  involved 
in  any  decision  on  their  applications.  In  view 
of  the  extensive  public  hearings  and  Con- 
gressional debates  on  the  environmental  as- 
pects of  the  aircraft.  In  terms  of  our  po- 
litical relations,  we  realize  that  this  project, 
in  which  both  governments  have  invested 
very  large  sums,  represents  a  unique  achieve- 
ment by  both  Britain  and  France  in  a  high 
technology  aircraft  that  commands  close  at- 
tention at  the  highest  levels  in  both  coun- 
tries, as  well  as  Intense  public  and  govern- 
mental interest  in  view  of  the  financial  stake 
and  national  prestige  Involved  in  placing 
the  Concorde  into  commercial  service,  and 
especially  into   transatlantic   service. 

Under  these  circumstances,  it  is  apparent 
that  any  Administration  decision  that  would 
amount  to  an  outright  rejection  of  the  ap- 
plications of  the  two  airlines  for  the  lim- 
ited service  they  intend  to  begin  next  year 
would  be  viewed  as  a  serious  blow  by  two  of 
our  closest  friends  and  allies,  whose  inter- 
ests coincide  with  our  own  in  so  many  areas. 
The  impact  would  be  particularly  severe  in 
the  case  of  Prance  In  light  of  the  immense 
disappointment  the  French  felt  earlier  this 
year  in  losing  the  international  competition 
to  the  United  States  in  providing  a  new  mili- 
tary aircraft  as  the  replacement  for  the 
F-104  fighter  aircraft  in  the  hands  of  cer- 
tain other  NATO  countries.  We  could  ex- 
pect strong  public  and  ofBclal  resentment 
against  the  United  States  If  we  were  to  reach 
a  decision  that  they  would  view  as  not  In 
harmony  with  the  generally  excellent  rela- 
tions we  now  enjoy  with  both  countries  on 
a  broad  spectrum  of  Important  matters.  It 
has  been  suggested  that  there  would  be  pres- 
sures In  one  or  both  countries  to  respond  to 
such  a  decision  with  some  form  of  retaliatory 
action.  Although  the  immediate  practical 
possibilities  In  thU  respect  would  appear  to 
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be  limited,  protectionist  elements  would  be 
strengthened,  with  consequent  adverse  ef- 
fects. In  any  case,  in  view  of  our  close  and 
mutually  advantageous  relations  with  both 
of  these  countries,  we  should  take  due  ac- 
count of  the  Impact  of  any  decisions  on  their 
interests. 

I  hope  that  in  taking  the  Administration's 
initial  decision  with  specific  regard  to  the 
Concorde,  you  will  find  it  possible  to  weigh 
carefully  the  concerns  of  these  two  close 
allies,  together  with  the  environmental  and 
other  criteria  that  you  must  consider. 
Best  regards, 

Henry  A.  Kissinger. 

Mr.  WEICKER.  Mr.  President,  while 
the  16-month  trial  period  may  have  been 
viewed  as  a  victory  for  the  Secretary  of 
State,  it  was  a  loss  for  the  American 
people. 

For  the  f>eopIe  living  near  Kennedy 
and  Dulles  Airports,  the  loss  might  bet- 
ter be  described  as  a  disaster.  Specific 
actions  have  been  taken  to  stop  the  SST 
by  virtually  every  State  and  local  gov- 
ernment directly  threatened.  The  New 
York  and  Maryland  State  Legislatures, 
the  Virginia  House  of  Delegates,'  the  Nas- 
sau County,  N.Y.,  and  Fairfax  and  Lou- 
doim  County,  Va.,  Boards  of  Supervisors 
all  have  voiced  strenuous  objections. 

It  appears  that  the  Secretaries  of  State 
and  Transportation  have  opted  in  favor 
of  selective  application  of  our  environ- 
mental laws.  Why  should  Americans 
be  discriminated  against  and  their  health 
and  safety  placed  in  jeopardy  only  to 
score  a  few  diplomatic  points  with  Eu- 
ropean allies? 

For  all  Americans,  it  is  now  up  to 
the  Senate  to  close  the  door  to  this  crea- 
ture that  few  people  want  and  nobody 
needs. 

Mr.  President,  I  strongly  believe  the 
health  and  safety  of  our  citizens  must 
be  protected.  I  strenuously  object  to 
setting  two  sets  of  environmental  stand- 
ards, one  for  American  planes,  aaother 
for  our  British  and  French  friends. 

Allowing  the  Concorde  into  the  United 
States  opens  the  door  to  environmental 
dang;er  and  establishes  a  doublestandard 
which  is  both  Irresponsible  and  unaccept- 
able. And  once  the  door  is  opened,  we 
may  never  get  It  closed  again. 

Mr.  President,  the  statement  Is  made 
over  and  over  in  this  debate  that  if  we 
adopt  the  Weicker  amendment  we  would 
be  discriminating  against  the  British 
and  the  French.  I  think  the  record  has  to 
be  set  very  clear  on  this  account.  The 
discrimination  is  against  Americans,  the 
preference  and  the  exception  being  made 
for  the  British  and  the  French.  I  think 
probably  Mr.  President,  I  sit  here  as 
one  uniquely  positioned  to  be  impartial 
in  this  controversy,  having  been  the  only 
U.S.  Senator  bom  in  Paris,  France,  of 
a  mother  who  is  a  British  citizen,  and 
now  being  a  U.S.  Senator.  I  think  it  is 
possible  for  me  to  view  the  matter  on 
the  basis  of  the  facts  and  the  issues 
raised,  and  not  in  any  sort  of  discrimina- 
tory way. 

When  is  Congress,  when  is  the  Gov- 
ernment of  this  coimtry  going  to  legis- 
late laws  that  apply  to  all.  rather  than 
exceptions  that  apply  to  a  few?  We  won- 
der as  to  why  there  is  a  credibility 
gap  between  ourselves  and  the  Ameri- 
can people.  I  suggest  that  it  probably  is 


because  there  is  a  tremendous  gap  be- 
tween our  words  and  our  deeds. 

We  have  set,  both  in  law  and  as  a  mat- 
ter of  policy,  environmental  standards 
for  this  Nation.  It  took  many,  many 
years  before  we  were  raised  to  a  level  of 
consciousness  that  gave  the  environment 
that  priority  consideration,  but  we  have 
now  done  so.  But,  apparently,  we  cannot 
even  Uve  with  those  laws  or  those  stand- 
ards a  few  years  before  exception  has  to 
be  made — ironically,  in  this  instance,  not 
even  for  American  citizens,  but  for  two 
foreign  nations. 

Again,  insofar  as  application,  we  are 
talking  about  a  handful,  rather  than  the 
great  mass  of  people  who  reside  in  this 
country.  This  is  what  bothers  me.  This  Is 
what  I  think  bothers  the  people  of  this 
country.  Aside  from  the  environmental 
issue,  when  is  there  going  to  be  one 
standard  of  justice  that  applies  to  all? 
When  are  we  going  to  have  laws  that 
apply  to  all  and  are  enforced  against  all? 

If  we  are  tired  of  the  environmental 
movement,  if  we  are  tired  of  environ- 
mental legislation,  fine;  take  it  off  the 
books.  But  do  not  come  in  through  the 
back  door  and  make  an  exception.  That 
is  the  broader  issue  that  is  involved  in 
this  dispute. 

I  hope  that  my  colleagues  will  set  the 
record  ver5L,clear,  not  only  as  to  the  spe- 
cific enviromnental  dangers  caused  by 
the  flight  of  this  aircraft  into  the  United 
States ;  but  that  we  have  the  courage  and 
the  consistency  to  apply  the  laws  equally 
to  foreign  and  to  domestic  manufacturer 
and  airline  alike,  to  the  strong  as  to  the 
weak,  to  the  rich  as  to  the  poor. 

This  is  the  principle  that  is  very  much 
involved  in  this  debate  and,  Mr.  Presi- 
dent, I  hope  that  a  majority  of  my  col- 
leagues will  support  this  amendment. 

I  think  it  also  is  important  to  point 
out  that  the  Senator  from  Connecticut 
has  many  lobbies  on  his  side.  The  admin- 
istration, obviously,  is  tnong  to  back  up 
the  decision  of  its  Secretary  of  Trans- 
portation. They  have  a  very  powerful 
ally  in  the  distinguished  Senator  from 
Nevada  (Mr.  Cannon)  .  But  the  facts  and 
the  principles — they  are  all  on  my  side. 
Whether  the  votes  are  or  not  is  some- 
thing to  be  determined  in  the  hours 
ahead. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  I  vigorously  oppose  the 
Senator's  amendment  as  enVironmental- 
ism  run  amuck.  The  spirit  behind  this 
amendment  is  reminiscent  of  early  20th 
century  attacks  on  airplanes  and  auto- 
mobiles as  creatures  of  the  devil  dedi- 
cated to  disturbing  a  tranquil  society  be- 
cause they  offered  mankind  unheard  of 
advances  in  speed  in  meeting  his  trans- 
portation needs.  Those  earlier  doom- 
sayers,  who  opposed  both  the  flight  of 
man  and  the  automobile,  are  now  re- 
membered only  as  eccentric  curiosities, 
persons  of  little  vision,  who,  like  ostriches 
when  confronted  with  new  situations, 
simply  poked  their  head  in  the  sand  and 
said,  "Go  away." 

Today's  critics  of  supersonic  air  travel 
are  really  no  different  from  their  coun- 
terparts in  earlier  times.  Their  argu- 
ments are  basically  the  same,  but  unlike 


their  earlier  brethren,  they  have  wrapped 
themselves  in  the  Robin  Hood-like  cloak 
of  environmental  rightists,  something 
barely  imderstood  in  the  early  part  of 
the  20th  century.  While  they  still^basi- 
cally  deplore  man's  efforts  to  hrt£g  his 
world  closer  together  with  fasCer  trans- 
portation, they  now  use  highly  sophisti- 
cated and  esoteric  arguments  about  the 
irreparable  damage  to  the  environment 
in  attacking  supersonic  air  tiavel. 

As  anyone  who  has  honestly  studied 
the  so-called  environmental  Esues  knows 
well,  these  envirorunental  attacks  on  the 
proposed  Concorde  SST  flights  are  rub- 
bish. They  are  poorly  disguised  attempts 
to  discredit  this  remarkable  transporta- 
tion advancement  by  claiming  it  will 
cause  skin  cancer,  or  that  its  flights  will 
cause  old  buildings  to  fall  down.  These 
arguments  are  reminiscent  of  those  that 
claimed  that  automobile  noise  would 
cause  chickens  to  quit  lasting  eggs. 

I  hope  that  the  Senate  will  consider 
supersonic  travel  in  the  proper  perfec- 
tive. 

The  Concorde  is  a  marvelous  develop- 
ment. I  may  say  that  I  am  just  disap- 
pointed that  we  did  not  go  ahead  with  an 
SST  of  our  own  in  this  country.  I  think 
we  will  regret  that  in  the  future.  Its 
quantum  jmnps  in  both  the  safety  and 
speed  of  flight  are  remarkable  and  illus- 
trate the  development  of  technology 
which  promises  great  benefits  to  mankind 
in  the  years  ahead.  It  is  sad  indeed  to  re- 
flect on  Uie  fact  that  the  United  States, 
long  the  world  pioneer  in  flight,  gave  up 
on  this  important  phase  of  transporta- 
tion development  and  relegated  itself  to 
a  secondary  position  in  the  leadership 
for  faster  travel. 

I  emphasize  that  the  history  of  the  de- 
velopment of  man  is  the  history  of  man's 
transportation.  From  the  invention  of 
the  wheel  to  man's  flight  to  the  Moon, 
the  state  of  human  life  has  grown  more 
abundant  with  progress  in  transporta- 
tion. 

Man's  quest  for  speed  is  inexorable, 
not  for  the  sake  of  speed  but  for  the  abil- 
ity that  speed  gives  man  to  use  his  tal- 
ents and  resources  to  better  humanity. 
Time  wasted  in  transportation  is  lost 
forever.  Time  gained  by  faster  trans- 
portation is  time  that  may  be  put  to  use 
in  productive  fashion  by  productive  men 
and  women. 

Concorde,  or  supersonic  air  travel,  is 
nothing  more  than  a  time  machine.  It 
saves  time — it  will  allow  the  most  pro- 
ductive persons  in  our  society  to  spend 
less  time  traveling  and  more  time  doing. 
And  that  will  benefit  all  of  society,  not 
just  those  who  use  supersonic  air  travel. 
The  development  of  this  transportation 
advance  was  just  as  inevitable  as  the  de- 
velopment of  the  diesel  locomotive,  the 
internal  combustion  engine,  or  the  jet 
aircraft.  And  tomorrow  the  development 
of  hypersonic  air  travel  is  as  inevitable 
as  Concorde  is  today.  That  is  the  history 
of  man's  effort  to  make  better  use  of  his 
time,  and  the  quest  of  speed  will  not  be 
thwarted  by  the  ostriches,  any  more 
than  it  has  been  in  the  past. 

Let  us  take  a  look  at  Concorde  and  the 
issues  which  evoke  all  of  the  fuss.  Con- 
corde is  far  from  the  perfect  supersonic 
airplane.  Nobody  claims  it  Is  or  that  it 
should    be    except    the    know-nothing 
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m  of  fast  aircraft 

Its  only  the  very 

the  optimum,  in 

le  optimum  flying 


doomsayers,  who  are  content  to  stop  all 
progress  and  technological  achievement. 
Concorde  is  a  crude  beginning  on  man's 
attempt  to  travel  faster  than  the  speed 
of  sound,  much  as  tie  Model  A  was  a 
crude  beginning  to  high-speed  automo- 
bile travel.  I 

While  it  is  a  remarkable  achievement 
in  terms  of  the  techn<^logy  it  represents, 
it  is  the  first  generat: 
and,  as  such,  repress 
beginning,  rather  th 
supersonic  air  travel 

Indeed,  if  it  were 
machine,  its  engines  Would  not  make  any 
noise;  it  would  be  towered  by  water 
rather  than  fossil  fuel  and  it  would  carry 
500  passengers  nonstop  aroimd  the 
globe. 

That  is  the  kind  of  i  lircraf t  that  would 
satisfy  today's  doom>ayers,  because  it 
would  be  absolutely  nonpolluting  and 
superefficient  and,  ai  the  same  time, 
could  reduce  remarkaaly  the  cost  of  air 
travel.  This  the  ConcDrde  is  not.  But  I 
hasten  to  add,  we  should  not  expect  it 
to  be.  either. 

Let  me  emphasize  tqat  at  the  time  this 
aircraft  was  designed  and  that  men  be- 
gan cutting  metal  for  the  first  prototype, 
noise  pollution  from  aircraft  had  yet  to 
become  a  flaming  issue,  fossil  fuel  was 
10  cents  a  gallon  or  lefes,  emissions  from 
aircraft  or  automobile^  had  yet  to  be  at- 
tacked in  a  regulatoify  sense  as  a  na- 
tional environmental  problem,  and  man's 
quest  to  understand  better  his  world  and 
the  space  beyond  wa;^  being  led  by  the 
United  States,  not  th^  United  Kingdom 
or  FYance  or  the  Soviet 

That  was  in  1965. 
craft  noise  standards, 
or  law  regarding  the 
craft.  There  was  no 
nor  an  OPEC  oil  car 
many  who  challenged 
flying  machine. 

The  Concorde  SST 
ceived,  fimded,  and  ci 
men  who  were  not  ptescient  enough  to 
recognize  that  a  decac^  later  they  would 
be  attacked  for  failing  to  have  the  fore- 
sight to  foresee  that  t  tiey  would  have  to 
design  a  noiseless  air:raft  that  did  not 
bum  fossil  fuel  and  v  hich  did  not  emit 
carbon  monoxide  or  (xides  of  nitrogen. 
This  I  submit  is  nonsei  ise. 

And  yet  today,  a  nmnber  of  my  col- 
leagues are  doing  just  that.  They  are 
blaming  the  developers  of  Concorde  for 
failing  to  develop  thd  perfect  fast  air- 
plane and  I  suspect  mi  iny  can  more  self - 
righteously  attack  Coi  corde  because  it  is 
British  and  French,  riither  than  Ameri- 
can. 

The  irony  of  all  thij  i  is  that  the  critics 
of  this  aircraft  fail  to  point  out  that  to- 
day's noise  regulations  cannot — and  I  re- 
peat, carmot,  Mr.  President — be  met  by 
fully  70  percent  of  th^  aircraft  flying  to- 
day, because  they  too  jwere  designed  and 
developed  prior  to  the  establishment  of 
any  standards  whatsoever, 
critics  fail  to  point  ou 
aircraft  are  woefully 
terms  of  1976  technology  which  can  give 
us  airplanes  which  use  25  to  40  percent 
less  fuel.  And  they  overlook  the  fact  that 
today's  jet  aircraft  are  not  emissionless 
machines  which  do  liot  pollute  the  at 


[Union. 

fhere  were  no  air- 
lere  were  no  rules 
lissions  from  air- 

|rorld  energy  crisis 

b1.  Nor  were  there 
le  idea  of  a  faster 

tras  designed,  con- 
irried  forward  by 


And  these 
that  our  subsonic 
fuel  ineflBcient  in 


mosphere,  because  when  they  were  de- 
signed and  built  the  emphasis  on  reduc- 
ing air  pollution  was  on  the  automobile 
engine,  not  on  jet  aircraft. 

But  these  critics  would  have  us  be- 
lieve that  this  airplane  was  designed  and 
developed  in  defiance  of  U.S.  law,  stand- 
ards or  regulations  regarding  noise  and 
air  pollution  when  in  fact  there  were  not 
any  standards  period.  Sure,  the  Con- 
corde is  noisier  than  existing  jet  air- 
craft, it  also  emits  more  emissions  and  it 
uses  fuel  relatively  inefiBciently.  It  is  far 
from  the  perfect  machine.  But  should 
that  lead  the  U.S.  Government  to  say 
stay  out?  You  cannot  fly  Concorde  here 
because  it  is  too  fast,  to  noisy,  too  dirty, 
too  expensive,  anff  too  ineflicient.  Should 
we  tell  the  British  and  French  that  their 
$3  billion  investment  is  not  to  our  liking 
so  keep  it  out  of  the  United  States?  I 
think  that  is  monstrously  unfair  and 
reeks  of  protectionism  as  the  United 
States  is  the  world's  largest  and  most 
successful  manufacturer  of  aircraft. 

Now  it  seems  to  me  that  there  might 
be  legitimate  concern  for  environmental 
damage  if  a  fieet  of  hundreds  of  Con- 
cordes was  suddenly  to  begin  flying  to 
the  United  States.  But  Secretary  Cole- 
man, in  reaching  the  decision  to  permit 
Concorde  operations  to  the  United  States 
on  an  experimental  basis — and  I  repeat 
again  on  an  experimental  basis — put  the 
questions  in  proper  perspective. 

We  are  not  talking  about  several  hun- 
dred Concordes.  We  are  talking  about 
16.  That  is  right,  16.  That  is  the  total 
number  of  aircraft  committed  to  pro- 
duction. And  from  this  16  aircraft,  only 
6  flights  a  day  would  touch  U.S.  soil. 
That  amounts  to  six  takeoffs  and  six 
landings  each  day.  The  environmental 
impact  of  that  kind  of  experiment  is  a 
little  like  claiming  that  dumping  a  box 
of  detergent  will  pollute  the  Mississippi 
River. 

I  emphasize  to  my  colleagues  that  we 
are  talking  about  six  flights  a  day.  No 
more.  The  Secretary  said  in  my  commit- 
tee hearings  no  more — absolutely  none 
until  the  results  of  the  experiments  may 
be  assessed  Updeterminf  what  dangers,  if 
any,  exist  to  our  envii-onment.  And  yet 
the  critics  and  many  of  my  colleagues 
ignore  his  statement,  they  '•ef  use  to  read 
his  decision — which  I  might  say  is  one 
of  the  finest  governmental  docimients  I 
have  ever  seen  in  its  reasoning,  clarity, 
and  judgment — and  they  refuse  to  ad- 
dress the  real  issue  before  us  of  six  flights 
a  day. 

They  cry  out  in  angviish  about  envi- 
ronmental dangers  and  skin  cancer  de- 
spite the  fact  that  the  evidence  does  not 
exist  to  indicate  that  six  flights  a  day 
will  do  any  violence  or  harm  whatso- 
ever. In  fact,  the  skin  cancer  argument 
has  almost  been  put  permanently  to  rest 
by  noted  and  eminent  scientists. 

Mr.  President,  I  submit  that  the  critics 
of  this  aircraft  are  engaging  in  a  scare 
campaign  unprecedented  in  recent  years, 
to  frighten  the  American  public  into  be- 
lieving that  this  aircraft  is  some  sort  of 
monster  being  foisted  on  our  Nation  by 
Insensitive  and  stupid  men  in  Great  Brit- 
ain and  Prance.  I  deplore  such  tactics. 

I  submit  that  honest  and  fair  men 
could  do  nothing  more  than  embrace 


Secretary  Coleman's  report  as  a  reason- 
able and  fair  decision  which,  when  im- 
plemented, will  allow  fact  to  replace 
rhetoric;  will  allow  reasonable  and  fac- 
tual debate  rather  than  hysterical  di- 
atribes; which  will  allow  every  one  of  us 
to  assess  the  pluses  and  minuses  of  Con- 
corde supersonic  travel. 
•  We  do  not  have  all  the  facts,  nor  does 
the  Secretary.  But  commonsense  should 
tell  us  that  six  flights  a  day  to  the  United 
States  are  insignificant  as  far  as  dangers 
are  concerned  and  yet  will  allow  us  to 
measure  and  to  assess  the  environmental 
impact  of  this  aircraft.  Mr.  President, 
that  is  the  six  flights  a  day  for  a  period 
of  16  months. 

This  is  what  the  Secretary  has  pro- 
posed. I  hope  the  Senate  will  strongly 
support  his  decision  and  will  reject  the 
ostrichlike  approach  to  the  Concorde 
which  is  embodied  in  the  amendment 
before  us  today. 

Mr.  President,  I  just  wish  it  were  tech- 
nically possible  for  the  aircraft  to  be 
able  to  fly  and  land  in  my  home  State. 
We  would  certainly  welcome  having  it 
flown  into  Las  Vegas  because  we  know 
the  important  impact  that  aviation,  jet 
aviation,  has  on  the  coimtry.  Unfortu- 
nately, it  doesn't  have  the  range  to  fly 
that  far  without  landing,  and  so,  ob- 
viously, the  logical  experiment  is  at  the 
two  airports  the  Secretary  has  desig- 
nated. 

I  hope  my  colleagues  will  look  at  this 
rationally  and  objectively  and  come  to 
the  only  conclusion  that  I  think  can  log- 
ically be  arrived  at.  That  is  we  need 
to  have  an  experiment  and  actually  find 
out  what  the  results  are. 

The  noise  of  the  Concorde  is  very  little 
different  in  the  landing-takeoff  mode 
than  jet  aircraft  that  are  in  existence 
at  the  present  time.  Most  of  the  people 
who  aje  complaining  about  it  now  would 
not  be  able  to  tell  the  difference  with 
their  own  ears  between  the  noisy  air- 
planes of  today,  the  707's  and  DC-8's, 
and  the  Concorde.  They  would  not  be 
able  to  distinguish  that  difference  if  they 
were  within  a  reasonable  distance  around 
the  airport. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  yield  such  time  as  the  Sen- 
ator from  Arizona  needs.  I  yield  the  Sen- 
ator 5  minutes.  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  GOLD  WATER.  Mr.  President, 
over  the  coiu'se  of  the  past  week  I  have 
been  placing  in  the  Record  daily  an- 
swers to  all  of  the  threats,  the  questions, 
posed  by  the  Concorde.  I  do  not,  there- 
fore, expect  to  go  over  them  again,  but 
I  will  try  to  answer  each  allegation  as 
I  hear  it. 

Now,  the  author  of  the  amendment, 
the  distinguished  Senator  from  Connect- 
icut, asked  a  question,  I  believe,  when 
are  we  going  to  start  treating  all  people 
alike. 

I  do  not  know  to  what  he  was  refer- 
ring. It  might  be  people  who  travel  the 
airlines ;  it  might  be  other  questions,  but 
I  can  answer  that  question  as  It  relates 
to  the  United  States  and  foreign  coim- 
tries  which,  I  think.  Is  one  of  the  most 
important  parts  of  this  argiunent. 

Let  us  go  back  in  history  to  the  la^ 
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1950's  and  early  1960's  when  the  Boeing 

707  and  the  Douglas  DC-8  were  being  put 
into  service.  At  that  time  the  British  had 
a  fine,  long-range  transport  aircraft  in 
manufacture,  which  was  highly  efficient 
and  far  quieter  than  ttie  U.S.-made  jets. 
The  British  aircraft,  the  Britannia,  was 
known  as  tiie  "Whispering  Giant."  But 
the  jets  were  faster,  as  the  Concorde  is 
today. 

The  British  could  have  come  up  with 
noise  or  pollution  standards  that  would 
have  blocked  operation  of  the  U.S.  jets 
and  preserved  their  market  for  the  Bri- 
tannia. But  they  did  not.  Far  from  block- 
ing our  new  aircraft,  the  British  and  the 
French  acceded  to  strong  American 
pressure  to  lengthen  and  strengthen  their 
runways,  especiaUy  to  handle  the  U.S. 
jets. 

In  this  instance,  the  United  States  re- 
lied heavily  on  the  provision  in  its  avia- 
tion treaty  with  Great  Britain  and  in 
the  Chicago  Convention  that  provides 
that  one  nation  should  recognize  the  va- 
lidity of  certificates  of  airworthiness  is- 
sued by  other  treaty  nations.  Without 
having  enjoyed  foreign  acceptance  of  oiu" 
new  aircraft  through  recognition  of  U.S. 
certificates  of  airworthiness,  we  likely 
would  have  confronted  great  difficulties 
in  placing  our  aircraft  in  the  market. 

But  now  the  shoe  is  on  the  other  foot. 
Foreign  manufacturers  have  come  up 
with  an  aircraft  that  is  technologically 
more  advanced  than  any  commercial  air- 
craft we  have  produced.  The  Concorde 
may  have  a  decibel  level  that  is  higher 
on  takeoff,  although  not  a  lot  higher, 
than  the  older  jets  still  in  service  in  our 
country — and,  I  might  add  here  to  what 
the  Senator  from  Nevada  hns  said,  if  we 
want  to  be  fair  to  everyone — and  I  notice 
there  is  an  amendment  here  to  provide 
something  like  $200  million  a  year  to  put 
this  into  operation — we  wUl  have  to  re- 
quire all  707's  and  DC-8's  to  change  en- 
gines in  order  to  meet  the  now  applicable 
noise  levels,  but  I  doubt  that  that  will  be 
done — but  in  comparison  our  jets,  when 
they  were  first  being  introduced  in  the 
world  marketplace  against  foreign  air- 
craft, were  tremendously  louder  than 
foreign  competitors  such  as  the  Bri- 
tannia. 

In  fact,  it  can  be  argued  that  it  is  we 
who  visited  the  noise  problem  upon  the 
world,  with  our  707's  and  DC-8's.  For 
^  us  now  to  piously  shim  the  Concorde, 
because  it  may  be  slightly  noisier  than 
the  noisy  aircraft  that  we  ourselves  have 
already  introduced  into  community  life, 
is  the  height  of  arbitrariness.  It  explains 
why  foreign  people  would  view  us  in  a 
bad  light  if  we  should  now  go  coimter  to 
our  own  history  of  using  international 
air  agreements  to  our  advantage  when 
U.S.-made  aircraft  is  at  stake,  and  re- 
fuse to  apply  those  agreements  in  an 
evenhanded  manner  when  there  is  not 
U.S.  technology  Involved. 

So  I  say  to  my  friend  from  Connecti- 
cut that  if  we  want  to  be  fair,  let  us  be 
fair.  I  am  perfectly  willing  to  play  this 
ball  game  across  the  line. 

I  happen  to  live  in  a  State  that  proba- 
bly has  more  supersonic  jet  flights  every 
day  than  any  other  State  in  the  Union 
and  we  are  not  tearing  the  roofs  about 
it. 

I  tell  people  that  I  would  rather  hear 
that  noise  than  think  that  my  grand- 


children would  fly  those  things  against 
some  enemy  some  day. 

Because  of  the  position  Connecticut 
occupies  in  relation  to  the  very  close-by 
JFK  Airport,  in  my  opinion,  by  the  time 
the  afterburners  have  been  turned  off  on 
takeoff,  they  would  not  be  so  great,  and 
the  noise  level  would  be  the  same  as  the 
707  on  takeoff  and  on  landing. 

The  supersonic  aircraft,  whether  it  be 
the  Russian  or  French  or  our  own,  would 
slow  down  to  subsonic  speed  about  200 
miles  out  to  sea,  producing  no  shock 
wave  at  all  tind  we  would  not  go  through 
the  speed  of  sound  on  climbing  out.  I  say 
"we" — the  Concorde  would  not  go 
through  the  speed  of  sound  cUmbing  out 
until  about  reaching  200  mUes  at  sea 
and  the  shock  wave  would  be  traveling  in 
the  other  direction  if  at  that  time  such 
a  wave  did  develop. 

So,  Mr.  President,  I  am  in  perfect  ac- 
cord with  the  Senator  from  Connecticut 
when  he  says,  "Let's  play  it  fair,  let's 
give  everybody  the  same  chance." 

Let  us  not  discriminate  against  the 
Concorde  just  on  the  ground  that  the 
United  States  has  been  very  shortsighted 
in  not  producing  its  own  supersonic 
transport. 

Mr.  CANNON.  Will  the  Senator  yield 
for  a  question? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  CANNON.  I  have  before  me  a  chart 
from  the  Secretary's  decision.  The  study 
that  was  made  that  shows  the  takeoff, 
the  sideline,  and  the  approach  noise,  and 
comparing  the  Concorde  to  the  707.  The 
707-300  series  and  the  DC-8's  are,  as  I 
imderstand  it,  substantially  the  same, 
and  according  to  this  chart  it  indicates 
that  on  takeoff  the  Concorde  is  about  6.5 
EPNdB  higher  than  the  707,  which  is  not 
very  high.  On  sideline  noise,  it  is  about 
10  points  higher,  and  on  approach  it  is 
about  2  points  lower. 

So  would  the  Senator  say  those  flgures 
are  reasonably  comparable  insofar  as 
perceptible  noise  to  the  ear? 

Mr.  GOLDWATER.  I  would  say  the 
average  ear  could  not  detect  a  2-decibel 
difference.  The  average  ear  has  a  very 
hard  time  detecting  anything  below  a  5- 
decibel  limit. 

The  whole  argmnent  about  decibehc 
envelope,  for  example,  which  is  used, 
does  not  take  into  consideration  the  at- 
mospheric pressure  which  prevails,  and 
it  does  not  take  into  consideration  the 
temperature  which  prevails,  nor  the 
wind  direction. 

Of  course,  the  possibility  is  slender,  but 
the  possibility  exists  that  Concorde  could 
land  undetected  because  of  the  factors 
we  have  not  talked  about. 

When  we  talk  about  a  decibelic  enve- 
lope, meaning  the  envelope  in  which 
sound  can  be  heard,  we  are  talking  about 
an  absolutely  normal  day,  which  rarely 
happens. 

Mr.  CANNON.  The  Secretary's  report 
also  stated  that  noise  level  over  100 
decibels  was  approximately  equal  to  or 
perhaps  slightly  less  noise  than  heavy 
city  traffic  at  a  distance  of  25  feet. 

Has  the  Senator  heard  that  we  should 
take  the  traffic  out  of  our  downtown 
cities  because  of  unacceptable  noise 
levels?  Have  any  proposals  been  made 
on  that  point? 


Mr.  GOLDWATER.  The  Senator  asks 
a  very  interesting  question,  because  as 
one  who  has  been  interested  in  the  whole 
subject  of  electronics,  and  particularly 
soimd,  all  of  his  life,  I  have  taken  my 
decibel  meter  to  different  parts  of  this 
city,  and  one  would  not  believe  this,  but 
where  trains  travel,  it  goes  over  150  deci- 
bels. 

■nie  PRESIDING  OFFICER.  The  time 
has  again  expired. 

Mr.  GOLDWATER.  Where  heavy  con- 
crete trucks  travel,  it  goes  over  ISO; 
where  the  heavy  trailer  trucks  travel  on 
the  opwn  lilghway  aroimd  this  town, 
there  are  places  and  times  it  will  ap- 
proach 150  decibels. 

Yet,  we  do  not  hear  anybody  standing 
up  saying,  "Let's  take  the  trucks  off,  stop 
the  concrete  trucks,  stop  the  trains." 

I  think  the  hallmark  of  progress  is 
noise;  then  the  hallmark  of  more  prog- 
ress is  to  diminish  that  noise. 

Mr.  CANNON.  Is  it  not  also  a  fact,  that 
with  the  Concorde,  the  exposure  to  that 
noise  level  would  be  of  less  than  1  minute 
duration? 

Mr.  GOLDWATER.  At  the  greatest,  on 
takeoff,  with  full  afterburner,  when  they 
would  exceed  the  acceptable  decibel  level, 
it  would  be  not  much  more  than  1  min- 
ute, at  which  tune,  like  on  recent  jets 
they  have  to  pull  back  through  their  100 
or  104  percent  of  power  and  go  back  into 
subsonic.  But  even  on  takeoff,  they  are 
not  traveling  supersonic.  The  takeoff 
speed  of  the  Convair,  I  believe,  is  about 
180  knots;  the  takeoff  of  the  707  is  about 
107. 

So.  we  are  not  talking  about  supersonic 

speeds;  we  are  talking  about  a  loud  noise. 

Mr.  CANNON.  And  there  would  be  no 

supersonic  sound  or  sonic  booms  in  or 

around  an  airport? 

Mr.  GOLDWATER.  Absolutely  none. 
The  first  time  one  goes  through  the 
sound  area  would  be  some  200  miles  at 
sea,  and  coming  in  for  a  landing  you 
would  back  off  through  the  speed  of 
sound  on  mach  I  at  about  the  same  level. 
You  would  have  to  because  if  you  tried 
to  make  a  descent  of  the  supersonic 
transport  with  the  power  being  neces- 
sary to  have  it  fiy  at  mach  n,  the  first 
thing  you  would  know,  it  would  be  mach 
in  and  you  would  have  an  airplane 
falling  apart. 

Mr.  CANNON.  I  thank  the  Senator  for 
yielding. 

Mr.  PERCY.  Will  the  Senator  be  able 
to  yield  to  me  for  5  minutes? 

Mr.  STEVENS.  I  just  want  to  make  a 
unanimous -consent  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  member  of  my  staff.  Gary 
Johansen,  be  granted  privilege  of  the 
floor  during  the  consideration  of  this 
blD. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  yield  5  minutes  to 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 

Mr.  PERCY.  Mr.  President,  first.  I  ask 
unanimous  consent  that  Linda  Asay  be 
granted  privilege  of  the  floor  during 
debate  and  voting  on  this  pending  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  PERCY.  Mr. 
the    amendment    of 
Senator  from 

I   say   first   that 
Illinois     has 
methodical,   analytidal 
by  our  colleague  from 
spoken  frequently  on 
impassionedly 
discussion    of    the 
brought  against  the 
corde  in  this  country 

I  think  he  has 
to  all  of  his  colleag 
formation  that  has 

In  opposing  the 
that  I  went  through 
on  our  own  SST 
voted   for   the 
plane. 

I  found  I  had  basid 
fallacious  informaticpi 
longer  support  the 
conceived  in  the 
it  would  be  an 
country.  I  could  not 
the  fact  that  the 
would  be  called  upo^ 
not  just  of  a  billion 
the  current  estimat; 
craft  companies  in 
the  figures  leading 
require  up  to  $20 
before  we  would  havt 
and  determine 
was  a  going  economic 
attract  the  kind  of 
from     commercial 
banks,  and  from  th( 
make  it  a  viable  projejct 

Airlines — and  I 
reports  from  some 
visions  of  some  of 
indicated  that  the 
would  not  enable 
distance  flights,  to 
operate,  even  at  a 
that  aircraft.  So  I 
tlie  Federal 
with  that  project  at 

But  as  I  recall  th( 
Senate  floor  at  tha 
then  that  so  long  sa 
in  being  and  seemed 
an  economic  disaster 
been,  and  it  would 
years  to  determine 
would  ever  break  evet 
for  us  to  rush ;  that 
the  experience  of 
Fi-ench;  this  was,  ir 
program — we  have 
effectiveness  as  a 
space  program — the 
cal  development  of 
British  has  been  in 
and  that  this  was, 
program,  and  I  coulc 
rushing  to  compete 

I  recall  using  the 
computer  technology 
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That  is  what  I  propose  the  United 
States  do  in  the  field  of  supersonic  com- 
mercial transport:  That  when  we  are 
ready  and  have  a  body  of  knowledge,  we 
can  go  ahead,  but  certainly  at  this  stage 
we  can  benefit  from  the  experience  of 
our  allies  and  friends,  the  British,  and 
the  French.  The  cost  to  us  of  doing  that 
is  very  little  indeed.  At  this  stage,  it  is 
just  to  permit  them  to  have  landing 
rights  to  have  six  flights  a  day,  four  in 
New  York  and  two  at  Dulles  Airport.  We 
can  monitor  those  flights  and  learn  a 
good  deal,  but  more  important,  we  can 
leam  whether  there  is  a  real  market  for 
this  plane,  whether  it  will  be  an  eco- 
nomic flying  Edsel  ot-  whether  it  will  be 
as  successful  as  many  of  our  commercial 
aircraft  have  been,  the  747,  the  707,  all 
the  way  back  to  the  DC-3.  All  of  those 
have  been  economically  sound.  They 
have  generally  been  financed  by  com- 
mercial markets.  They  have  generally 
been  provable  to  the  point  where  it 
benefited  us  to  go  into  them.  Those  facts, 
as  to  the  SST,  are  not  available  to  us 
today. 

Even  if  the  Concorde  does  prove  to  be 
an  economically  viable  project,  as  I  re- 
call the  arguments  I  used  against  the 
SST  a  few  years  ago.  it  would  be  eco- 
nomically feasible  for  us  to  buy  them. 
After  all,  we  bought  Viscounts  years  ago. 
We  do  not  have  to  make  every  single  air- 
plane we  fly.  Our  airlines  do  not  neces- 
sarily have  to  fly  only  American-made 
aircraft.  Our  relationship  with  those 
countries  is  such  that  we  should  suffer 
no  loss  of  pride  in  buying  aircraft  from 
them.  They  buy  a  great  many  military 
aircraft  from  us;  what  would  be  wrong 
with  our  buying?  There  would  be  noth- 
ing wrong,  as  I  see  it,  with  our  buying  a 
Concorde  for  our  American  airlines,  for 
Transworld,  for  PanAm,  for  United,  or 
any  of  the  others,  if  in  their  judgment 
it  is  an  economically  sound  project  and 
they  have  to  go  into  it  in  order  to  com- 
pete. 

In  order  to  make  the  correct  value 
judgments,  letting  this  experience  of  16 
months  go  forward  as  proposed  by  Sec- 
retary Coleman  seems  to  be  a  sound, 
sensible,  modest  program  from  which  we 
would  beneflt  a  great  deal,  and  certainly 
the  British  and  French  would  benefit  a 
great  deal. 

But  I  would  say,  in  addition  to  that,  we 
have  one  other  overwhelming  considera- 
tion we  have  to  take  into  account.  In 
traveling  in  Great  Britain  and  in  France 
this  past  year,  and  talking  with  people, 
talking  with  our  own  Ambassadors  and 
with  oflBcials  of  the  governments,  this 
issue  has  almost  become,  in  Europe,  a 
litmus  test  as  to  whether  the  United 
States  is  really  playing  a  fair  game. 

Constantly  they  would  say  back  to  the 
Senator  from  lUinois,  "Can  you  imagine, 
if  you  had  gone  ahead  with  your  SST  and 
then  suddenly,  after  you  were  in  pro- 
duction, as  you  were  about  to  test  fly 
it  and  fly  and  land  in  Europe,  we  had 
closed  the  London  airnort  to  you  and 
the  Paris  airports  to  you,  and  said,  'No, 
you  cannot  land  here'?  We  can  imagine 
what  your  reaction  would  be,  in  Congress 
and  among  the  American  people:  'These 
ungrateful  European  allies,  look  at  all 


we  did  for  them,  and  now  look  at  what 
they  are  doing  for  us.'  " 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator's  time  has  expired. 

Mr.  PERCY.  Three  additional  minutes. 

Mr.  CANNON.  Three  minutes. 

Mr.  PERCY.  We  would  have  been  in 
an  unconscionable  position  at  that  point, 
and  certainly,  I  think,  when  the  tables 
are  turned,  now  to  have  us  be  the  in- 
strument of  defeating  and  really  becom- 
ing the  scapegoat  for  what  I  consider  to 
be  a  relatively  poor  economic  venture  by 
Great  Britain  and  Prance,  but  in  the 
eyes  of  the  world,  if  we  prevent  their 
landing,  if  we  prevent  them  from  trying 
out  a  commercial  route  that  has  the 
best  chance  in  the  world  of  being  com- 
mercially viable,  if  it  ever  is  commer- 
cially viable,  for  us  to  be  the  ones  to 
sound  that  death  note  and  spell  out  the 
defeat  of  the  project,  I  think,  would  be 
incredibly  poor  judgment  on  our  part, 
and  I  think  we  would  be  subjected  to  a 
tremendous  amoimt  of  criticism. 

Ken  Rush,  whom  all  of  us  know,  our 
Ambassador  in  France,  told  me  that 
already  they  have  evidence  that  the 
Communist  parties  of  Europe,  in  Prance 
particularly,  were  preparing  all  kinds  of 
material  to  use  against  the  United  States, 
to  whip  up  emotions.  We  know  today 
the  delicate  position  that,  those  Com- 
munist parties  are  In,  and  that  the  bal- 
ance could  tip  by  reason  of  any  one  of  a 
number  of  psychological  things.  Would 
we  want  to  be  the  instrument  which 
strengthened  the  Communist  Party 
movement  in  Prance,  in  Italy,  or  where- 
ever  it  may  be?  I  certainly  should  hope 
not. 

Finally,  in  conclusion,  Mr.  President, 
in  addition  to  my  concern  about  the  as- 
serted environmental  objections  to  Con- 
corde, which  I  believe  should  be  tested 
through  the  16-month  program  recom- 
mended by  Secretary  Coleman,  there  are 
certain  procedural  questions  raised  by 
the  proposed  amendment  that  involve 
serious  foreign  relations  questions.  We 
have  been  told  repeatedly  in  correspond- 
ence from  the  executive  branch  that 
the  British  and  French  have  on  several 
occasicMis  expressed  to  the  U.S.  Govern- 
ment their  concern  about  possible  dis- 
criminatory treatment  of  the  Concorde. 

The  only  relevant  assurance  that  the 
United  States  has  given  with  regard  to 
this  airplane  is  that  it  would  be  treated 
fairly  in  all  aspects  of  U.S.  Government 
regulation.  For  the  Congress  now  to  take 
action  that  would  ban  the  Concorde  sum- 
marily would  very  wall  provoke  claims 
by  the  BritLsh  and  French  Governments 
that  the  Concorde  was  being  excluded 
by  an  arbitrary  decision  which  they 
would  claim  to  be  contrary  to  the  treaty 
and  other  international  obligations  of 
the  United  States.  It  would  be  argued 
that  the  proposed  amendment,  should 
it  become  law,  would  be  discriminatory 
in  banning  without  further  consideration 
all  Concorde  flights  to  the  United  States, 
while  not  affecting  the  thousands  of  air- 
craft, in  some  respects  noisier  than  the 
Concorde,  which  will  continue  to  land 
and  takeoff  at  all  international  airports 
in  this  country.  These  aircraft  have  not 
been  required  to  meet  the  standards  of 
FAR  36  which  some  of  my  colleagues 
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would  now  want  to  impose  on  the  Con- 
corde. 

It  seems  clear  to  me  that  the  propo- 
nents of  the  proposed  amendment  share 
with  all  of  us  the  general  anxiety  and 
frustration  regarding  airport  noise.  How- 
ever, instead  of  concentrating  on  the  ele- 
phantine problem  of  airport  noise,  they 
are  striking  out  at  the  mousespeck  of 
noise  that  would  be  generated  by  six  air- 
craft a  day. 

Banning  of  Concorde  will  enable  every- 
one to  let  off  steam  but  will  do  practically 
nothing  to  alleviate  the  general  problem 
of  noise  around  airports. 

I  believe  that  a  useful  statement  on 
this  subject  has  been  made  by  the  Wash- 
ington Post  in  its  editorial  of  Febru- 
ary 27,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record.  This  editorial 
points  out  the  discriminatory  nature  of 
the  New  York  legislation  and  strongly 
advocates  acceptance  of  the  trial  pro- 
gram advocated  by  the  Secretary  of 
Transportation. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EorroBiAL 

The  effort  by  the  New  York  state  legis- 
lature to  ban  the  Concorde  from  flying  in 
and  out  of  Kennedy  International  Airport  is 
more  of  an  exercise  In  local  politics  than  an 
attempt  to  deal  with  reality.  We  say  that  be- 
cause the  members  of  that  legislature  must 
know  that  the  law  they  passed  this  week  not 
only  requires  the  concurrence  of  the  New 
Jersey  legislature  to  have  an  effect  but  Is  also 
of  dubious  constitutionality.  Because  of  its 
specific  discrimination  against  the  Concorde, 
the  law  Is  likely  to  fail  as  soon  as  it  Is  tested 
in  court.  If  New  Jersey  ever  lets  It  get  that 
far.  In  the  meantime,  however,  many  New 
TorK  politicians  can  proclaim  themselves  as 
protectors  of  the  environment  for  their  role 
In  the  passage  of  the  bill. 

Indeed,  some  members  of  the  legislature 
gave  the  game  away  during  debate  on  the 
bill.  One  complained  about  noise  "in  the 
middle  of  the  night"  and  another  said  the 
legislation  was  aimed  at  "a  noise  problem 
that  we  have  lived  with  for  10  years  and 
have  found  intolerable."  Yet  the  landing 
rights  granted  the  Concorde  by  Secretary  of 
Transportation  WUllam  T.  Coleman  specifl- 
flcally  bar  operations  between  10  p.m.  and 
7  a.m..  and  the  law  passed  by  the  New  York 
legislature  specifically  exempts  the  airplanes 
that  now  create  the  noise  problem  around 
Kennedy. 

It  Is  that  latter  exemption  that  makes 
the  law  passed  by  the  state  most  vulnerable 
to  constitutional  attack.  The  law  requires 
airplanes  to  meet  noise  standards  that 
neither  the  Concorde  nor  a  majority  of  air- 
planes now  landing  at  Kennedy  can  meet. 
But  It  applies  its  standards  immediately  only 
to  the  Concorde — while  giving  all  airplanes 
now  operating  five  years  in  which  to  meet 
the  new  standards.  That  kind  of  discrimina- 
tion seems  to  us  to  be  barred  by  international 
treaty;  in  any  case,  it  ought  to  be  barred 
on  the  basis  of  simple  fairness. 

Even  without  the  discriminatory  aspect, 
moreover,  the  effort  by  New  York  State 
would  be  misguided  and  might  be  uncon- 
stitutional. The  power  to  regulate  foreign 
commerce  rests  with  the  federal  govern- 
ment, not  those  of  the  50  states,  and  for 
good  reason.  The  view  of  foreign  relations 
from  a  state  capitol  Is  often  quite  parochial; 
to  permit  50  different  views  on  one  or  an- 
other aspect  of  this  country's  trade  relations 
Is  to  invite  anarchy.  As  we  have  said  pre- 
viously, there  are  substantial  reasons  for 
giving  the  British  and  French  governments 
a  chance  to  demonstrate  the  airplane  they 


have  built  under  the  strict  terms  set  forth 
by  Secretary  Coleman. 

Frankly,  we  believe  that  the  Concorde  has 
all  the  earmarks  of  being  the  Edsel  of  the 
airways.  And  we  do  not  expect  that  any  more 
of  them  will  be  built  than  are  now  scheduled. 
If  that  proves  to  be  true,  the  noise  generated 
by  the  proposed  operations  at  Kennedy  wUl 
be  so  minor  compared  to  what  already  exists 
that  it  may  not  even  be  noticed. 

It  may  be,  however,  that  a  second  genera- 
tion of  the  Concorde  or  of  some  other  version 
of  a  supersonic  transport  can  be  built  at  a 
price  that  will  make  it  economically  feasible. 
That,  It  seems  to  us,  is  the  posslbUlty  on 
which  environmentalists  should  fociis  their 
attention.  Now  is  the  time — ^before  the  Brit- 
ish and  French  or  some  other  government  or 
American  corporation  produces  plans  for 
such  a  plane — to  set  noise  and  other  anti- 
pollution standards  for  airplanes  of  the  fu- 
ture. That  would  make  more  sense — and  do 
more  good  in  the  long  run — than  the  guerilla 
warfare  still  being  waged  against  the  Con- 
corde. 

Mr.  CANNON.  Mr.  President.  I  thank 
the  Senator  for  his  very  fine  remarks, 
and  I  certainly  agree  with  him  on  what 
he  has  had  to  say. 

I  yield  3  minutes  to  the  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
thank  the  distinguished  chairman  for 
yielding  to  me,  and  I  take  this  short  time 
to  ask  some  questions  of  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater). 

As  I  understand  it,  the  permission  for 
the  Concorde  to  land  in  the  United  States 
is  on  the  basis  of  16  trial  months,  includ- 
ing six  flights  per  day,  which  would  in- 
volve six  takeoffs  and  landings  in  the 
United  States. 

Mr.  GOLDWATER.  That  is  correct. 

Mr.  STAFFORD.  From  what  I  under- 
stand the  Senator  to  say  earlier,  the  ap- 
proaches to  the  United  States  airports 
would  be  at  subsonic  speed  as  would  the 
departures  from  oiu*  airports  during  the 
last  200  miles  coming  in  the  first  200 
miles  going  out. 

Mr.  GOLDWATER.  The  Senator  is  ab- 
solutely correct.  The  speed  of  the  air- 
craft in  both  instances,  in  coming  in  or 
chmbing  out,  will  be  about  the  same 
speeds  that  we  use  on  our  long  jet  air- 
craft. 

Mr.  STAFFORD.  In  that  mode  the 
noise  levels  produced  by  the  Concorde 
would  be  roughly  approximate  to  those 
produced  by  the  707  or  DC-8. 

Mr.  GOLDWATER.  About  the  same 
with  both  aircraft. 

Mr.  STAFFORD.  Then  maybe  the  Sen- 
ator could  advise  me  on  the  correctness 
of  some  information  that  I  encountered 
somewhere  that  indicated  that  on  the 
average  In  the  United  States  there  were 
about  1,000  takeoffs  and  landings  of  do- 
mestic air  carrier  aircraft. 

Mr.  GOLDWATER.  It  would  be  rather 
difficult  for  me  to  break  it  down  into 
hours.  I  could  do  it.  But  we  would  still 
have  the  problem  of  not  knowing  how 
many  aircraft  went  through  the  sp>eed 
of  sound  that  were  not  supposed  to  go 
through  the  speed  of  soimd.  I  am  talking 
about  military  jets. 

Taking  my  own  State  where  we  oper- 
ate eight  different  modem  supersonic 
jets,  jets  capable  of  going  as  fast  as  mach 
3.1,  which  is  faster  than  a  .30  caliber  bul- 
let would  fly,  we  have,  I  have  estimated, 


had  ovor  a  million  flights  in  the  last  5 
years.  I  would  judge  it  is  closer  to  3  or  4 
million,  and  we  pay  no  attentioD  to  it. 

Mr.  STAFFORD.  I  thatik  the  Senates. 
I  was  getting  to  \hAt  questVon. 

But  earlier  I  was  trying  to  draw  a 
parallel  between  six  takeoffs  and  land- 
ings a  day  in  the  United  States  by  the 
Concorde  at  subsonic  speeds  as  compared 
to  about  1,000  per  hours  ttxkeoffs  and 
landings  of  subsonic  America  i  commer- 
cial aircraft  in  the  continental  United 
States  on  any  given  day. 

Mr.  GOLDWATER.  We  could  take 
Nellis  Air  Force  Base,  which  is  in  Nevada, 
and  Luke  Air  Force  Base,  which  is  Ari- 
zona, and  my  guess — and  this  is  purely 
a  guess,  trying  to  think  real  fast  on  my 
feet — is  that  during  the  hours  of  day- 
light when  training  is  taking  place,  of 
the  noisiest  Air  Force  aircraft  that  we 
have,  the  F-15,  the  F-4,  and  the  P-14 
in  the  Navy,  there  would  probably  be 
taking  off  25  an  hour,  hour  after  hour, 
after  hour,  and  landing  that  many  as 
they  had  to  come  back  in. 

Mr.  STAFFORD.  I  thank  the  Senator 
again. 

What  I  was  trying  to  draw  out  was  the 
fact  that  six  fl^hts  a  day,  whether  in 
the 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  from  Nevada  yield  me  a 
couple  more  minutes? 

Mr.  CANNON.  I  yield  2  more  minutes. 

Mr.  STAFFORD.  The  comparison  is 
between  six  flights  a  day  of  the  Con- 
corde and  the  very  large  numbers  of 
commercial  flights  in  this  country  at 
subsonic  speeds  in  takeoffs  and  landings, 
and  then  on  the  environmental  issue,  the 
fact  that  six  experimental  flights  a  day 
over  16  months  Is  really  a  very  tiny  ele- 
ment of  the  number  of  flights,  either  sub- 
sonic or  supersonic,  in  which  the  U.S. 
Government  aircraft  participate. 

Will  the  Senator  agree  with  that? 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  correct.  In  fact,  if  we  want  to 
get  a  total  decibelic  noise  from  any  air- 
port in  this  country  that  is  busy,  it  would 
be  far,  far  higher  if  nothing  but  707's. 
and  DC-8's,  and  even  the  modem  747 
and  DC-lO's  took  off  in  the  almost  con- 
stant rate  that  they  take  off,  such  as  at 
OTIare,  Los  Angeles  International,  Balti- 
more, and  Dulles. 

So  if  we  want  to  be  bothered  by  con- 
stant noise,  we  are  going  to  get  far  more 
bother  out  of  the  almost  one  every  10- 
minute  takeoff  of  these  subsonic  jets. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much  and  thank  the  chairman  for 
yielding.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  shall  respond  to  some  of  the  issues 
raised  and  ask  a  few  questions  of  those 
on  the  other  side  of  the  issue. 

First  of  all,  I  ask  the  distinguished 
Senator  from  Nevada  as  to  who  are  the 
most  productive  persons  in  our  society 
that  are  going  to  be  served  by  this  SST? 
I  noticed  in  the  chairman's  opening  com- 
ments that  this  is  to  serve  the  most  pro- 
ductive persons  in  our  society.  Are  these 
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the  70  nrst-class  passengers  he  is  now 
talking  about  as  bei^g  the  most  produc- 
tive persons  In  our  society? 

Mr.  CANNON.  I  say  that  they  are  the 
people  to  whom  it  is  knore  important,  and 
I  sun  talking  aboiit  future  prospects 
rather  than  only  a*i  experimental  one. 
Obvioxisly,  this  experiment  is  very  lim- 
ited. But  we  need  to  carry  out  the  ex- 
periment for  the  piirpose  of  finding  out 
what  we  can  do  in  tie  future,  what  needs 
to  be  done,  and  what  will  be  done.  We  are 
not  going  to  stop  progress. 

Mr.  WEICKER.  I  wished  to  make  cer- 
tain, and  I  thought  the  definition  was 
very  interesting  because  we  were  talking 
about  70  first-class  tassengers. 

Mr.  GOLDWATEfl.  Mr.  President,  will 
the  Senator  yield?  J 

Mr.  WEICKER.  l|  will  be  glad  to  yield 
in  a  minute  to  the|  distinguished  Sena- 
tor from  Arizona. 

But  I  think  it  is  very  important  to  find 


out  exactly  where 
is  being  directed. 

I  find  it  rather 
parently  we  now  h 
tant  productive  me 


le  effort  and  energy 

Interesting  that  ap- 
\'e'the  most  impor- 
ibers  of  society,  the 
big  wheels,  traveling  back  and  forth  in 
intercontinental  airl  passage  in  first-class 
seats  as  compared,  very  frankly,  to  all 
of  us  nonproductivfe  guinea  pigs  m  the 
United  States  on  wl  om  this  little  experi- 
ment is  going  to  ta^e  place.  To  me  that 
categorizes  it  bettef  than  anything  else. 
The  Senator  statec^  the  sort  of  "excep- 
tion" atmosphere  and  direction  toward 
the  benefit  of  a  few ,  which  characterizes 
his  opposition  to  my  amendment. 

Mr.  CANNON.  N).  If  I  may  respond, 
I  did  not  realize  th^  Senator  was  one  of 
those  nonproductivie  guinea  pigs.  I  did 
not  know  he  lived  close  to  Kennedy  or 
Dulles,  either  one,  ^nd  they  are  the  only 
two  airports  that  aije  being  experimented 
with  in  this  experinient. 


Mr.  WEICKER. 
nately.  that  is  the 


Of  course,  unfortu- 
fault  of  the  distin- 
guished Senator  fro^n  Nevada  for  not  tm- 
derstanding  the  geography  and  close- 
ness of  distances  in  ^the  Northeast.  I  real- 
ize where  he  comek  from  distances  are 
large,  and  I  wish  w^  had  those  distances, 
and  I  wish  we  had  the  clean  air  and  lack 
of  noise  that  he  enjoys. 

Unfortunately,  ajs  the  crow  flies  ac- 
tually, from  La  G^ardia  Airport,  Con- 
somewhere  10  miles 
e  are  talking  about 
re  talking  of  a  mat- 
ter of  15  or  20  mftles  distance.  Believe 
me.  we  sit  on  top  df  each  other,  and  in- 
deed the  principal  alternate  to  Kennedy, 
of  course,  is  Bradley  Field  in  Connecticut. 


necticut  is  probablj 
away,  and  when 
from  Kennedy  we 


Mr.  CANNON. 

he  lives  within  15 
port?  

Mr.  WEICKER. 
of  Connecticut, 
within  15  miles 
much  more  than 

Mr.  CANNON, 
the  traflBc  pattern, 
necticut  would  no 


the  Senator  saying 
liles  of  Kennedy  Air- 


am  saying  the  State 
fhich  I  represent,   is 
the  crow  flies,  not 
t. 

ifteen  miles  is  not  in 
at  distance  to  Con- 
be  affected  by  exces- 
sive decibel  levels  either  in  the  approach, 
takeoff,  or  sideline  lioise.  Let  us  be  realis- 
tic about  this  thingj. 
Mr.  WEICKER.  1 1  say  to  the  Senator 


that  I  respect  his 


mowledge  of  aviation 


but,  very  frankly,  Connecticut  Is  very 
much  in  the  traffic  pattern  of  New  York 
airports.  They  are  all  over  the  State  of 
Connecticut  in  their  landing  patterns 
and  holding  patterns.  I  respect  his  gen- 
eral knowledge  of  aviation,  but  I  suggest 
in  this  area  some  specifics  might  help. 

I  am  glad  to  go  ahead  and  yield  to  the 
distinguished  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  1 
shall  give  a  clearer  answer  to  the  ques- 
tion the  Senator  put  to  the  Senator  from 
Nevada  about  the  so-called  chosen  few. 
There  is  a  rule  right  now  that  no  per- 
son who  works  for  the  U.S.  Government, 
and  that  includes  my  friend  from  Con- 
necticut, can  transact  the  business  on 
the  day  he  lands  in  London,  Paris,  or 
any  foreign  coimtry.  We  are  required, 
imless  we  want  to  violate  the  rules,  to 
knock  off  a  day  and  stay  in  bed  and  get 
over  the  jet  effect  of  a  long  overseas  jet 
flight. 

The  gentlemen  to  whom  the  Senator 
was  referring  as  a  sort  of  select  few  are 
those  people  who  would  beneflt  finan- 
cially by  being  able  to  get  off  the  super- 
sonic transport  in  any  of  the  world's 
capitals  and  go  immediately  to  work 
and  get  the  job  done  and  get  back  on  the 
airplane  and  get  back  here.  When  you 
have  to  pay  $125  to  $150  to  stay  in  a 
so-so  hotel  in  London  or  Paris,  I  think 
it  would  behoove  any  businessman  who 
wanted  to  save  money  to  get  back  here  as 
soon  as  possible. 

I  once  made  the  mistake  of  trying  to 
work  the  same  day  I  landed  in  one  of 
those  cities,  and  I  will  never  do  it  again. 
If  I  can  make  it  in  2  V2  or  3  hours,  I  will 
get  the  job  done  and  get  back  home  and 
save  Uncle  Sam  some  money. 

The  Senator  is  concerned  about  the 
so-called  group  of  people  we  would  be 
using  to  discriminate  against  the  rest  of 
the  Americans.  Thirty  percent  of  trans- 
ocean  travelers  today  have  "tndiftated 
their  willingness  to  pay  the  extra  I^re, 
just  as  we  were  willing  to  pay  it  when  we 
replaced  the  DC-6's  and  DC-8's  wil^ 
707's.  So  we  are  not  going  to  stop  progress 
on  the  argument  of  dollars.  # 

Mr.  WEICKER.  Mr.  President,  I  ap- 
preciate the  comments  of  the  distin-„ 
guished  Senator  from  Arizona,  but  I  must 
confess  that  I  object  very  strenuously  to 
the  phrase  that  was  used,  "the  most  pro- 
ductive members  of  our  society."  Nobody 
is  trying  to  discriminate  against  "the 
most  productive  members  of  our  society." 
The  fact  is  that  their  particular  ac- 
tivity— and  they  are  so  described,  I 
might  add,  by  the  Senator  from  Nevada, 
not  by  me — is  discriminating  against  the 
rest  of  the  members  of  society.  He  was 
the  one  who  raised  the  issue.  I  merely 
use  it  to  point  up  the  rather  few  people 
who  are  going  to  benefit  from  this  excep- 
tion to  our  laws. 

Second,  the  comments  of  the  distin- 
guished Senator  from  Arizona  and  the 
distinguished  Senator  from  Vermont  cer- 
tainly are  in  the  spirit  of  reasoned  de- 
bate, and  there  is  ample  room  for  it  on 
this  subject.  But  the  demagoguery  and 
the  characterization  by  the  Senator  from 
Nevada  as  to  those  who  are  behind  this 
amendment  should  not  go  unauiswered. 
So  far  as  "dinosaurs  and  ostriches"  are 


concerned — and  all  the  other  terms  that 
have  been  flipped  around  as  to  the  pro- 
ponents of  this  amendment — I  point  out 
to  the  Senator  from  Nevada  that  in  the  2 
years  I  have  spent  in  the  House  and  in 
the  6  years  I  have  been  in  the  Senate— 
I  did  not  serve  on  the  committee  this 
year — I  have  been  one  of  the  legislative 
proponents  and  true  architects  of  our 
space  program  in  the  United  States.  I  do 
not  consider  myself  an  ostrich  or  a  dino- 
saur when  it  comes  to  technology.  When 
it  comes  to  the  specific  technology  of  air- 
planes and  airplane  engines,  probably  no 
State  in  the  Union  sells  more  jet  engines, 
commercial  plane  engines,  than  the 
State  of  Connecticut  and  the  United 
Technologies  Corp.  So,  it  is  not  a  ques- 
tion that  there  are  know-nothings  behind 
this  amendment  or  that  we  are  trying  to 
impede  progress. 

One  of  the  great  mistakes  the  United 
States  is  making  is  to  back  off  our  space 
program  or  at  least  have  it  in  a  status 
quo  position.  We  should  be  moving  ahead 
in  the  area  of  aircraft  technology.  But 
we  can  do  so  and  still  be  within  the  law. 
That  is  all  I  am  saying  here  today. 

The  argument  has  been  made  that  it 
would  not  be  fair  to  enact  laws  which 
would  prevent  the  operation  of  the  Con- 
corde. Nobody  is  talking  about  enacting 
any  new  Ir.ws.  I  do  not  believe  in  that  as 
a  matter  of  principle,  anyway.  I  think  it 
is  unconstitutional.  What  we  are  talk- 
ing about  is  conforming  to  the  laws  that 
already  have  been  passed. 

The  amendment  of  the  Senator  from 
Connecticut  would  not  eliminate  tech- 
nological experimentation  at  all.  Indeed, 
you  could  continue  to  seek  technological 
improvements  in  the  SST.  The  amend- 
ment simply  prohibits  the  commercial 
operation  of  civil  supersonic  aircraft. 
So  experimentation  and  development  are 
not  involved  here. 

What  we  are  talking  about  is  engaging 
in  commerce  in  a  profltmaking  way  and 
doing  it  contrary  to  the  laws  already  on 
the  books  of  this  country. 

The  Senator  from  Nevada  keeps  re- 
ferring to  the  fact  that  those  who  are 
proponents  of  this  amendment  are  liv- 
ing in  the  past.  I  point  out  to  the  Sena- 
tor from  Nevada  that,  by  the  statements 
he  has  m.ade  on  the  floor  of  the  Senate, 
what  he  wants  is  the  United  States  of 
10  years  ago,  when  there  were  no  stand- 
ards, when  there  were  no  policies,  when 
there  was  no  fuel  shortage.  That  is  what 
is  embodied  in  the  comments  of  the  dis- 
tinguished Senator  from  Nevada:  the 
fact  that  we  can  go  back  10  years,  as 
though  everything  is  just  as  it  was  then; 
forget  the  fact  that  we  need  conserva- 
tion of  fuel;  forget  the  fact  that  we  are 
reducing  noise;  forget  the  fact  that  it 
is  important  as  to  the  quality  of  our  air. 
I  am  not  living  in  the  past.  I  am  living 
in  the  year  1976,  when  we  have  said  tliat 
environmental  questions  are  matters  of 
priority,  and  we  reflected  that  concern 
in  our  legislation. 

The  comment  has  been  made  that  this 
is  no  more  than  adding  one  box  of  deter- 
gent to  the  Mississippi  River.  We  have 
passed  that  point  in  this  country.  We  are 
no  longer  talking  about  adding  one  box 
of  detergent  to  the  Mississippi  River.  We 
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have  already  made  the  determination — 
and  I  use  this  in  an  allegorical  sense — 
that  the  Mississippi  River  is  polluted  and 
we  are  trying  to  get  the  pollution  out. 
We  have  made  the  determination  that 
the  air  is  polluted,  and  it  is  especially  so 
polluted  in  our  urban  areas,  such  as  New 
York  City  and  the  New  York  metropoli- 
tan area,  including  Connecticut  and  New 
Jersey  and  the  area  of  Washington,  D.C.. 
and  northern  Virginia.  The  air  is  pol- 
luted. We  made  that  determination  long 
before  this  SST  proposition  came  to  the 
United  States,  and  it  was  not  a  question 
of  only  adding  one  bit  more.  It  was  a 
question  of  trying  to  clean  it  up. 

One  of  the  first  things  my  dad  taught 
me  was  that  if  you  take  a  bucket  of  water 
and  leave  it  out  in  the  sun  and  do  not  do 
anything  to  it,  it  Is  going  to  evaporate. 
But  if  you  add  one  or  two  drops,  every 
day,  it  is  going  to  stay  full. 

I  cannot  think  of  a  better  example  in 
relation  to  what  is  being  advocated  here. 
It  is  just  a  little  bit  of  pollution.  It  Is  like 
one  box  of  detergent  in  the  Mississippi 
River.  It  is  like  one  drop  of  water  in  the 
bucket. 

I  am  not  interested  in  preserving  the 
air  as  it  was  yesterday  or  a  week  ago  or 
10  days  ago  or  10  years  ago.  We  want  to 
clean  it  up.  We  are  not  interesting  in 
preserving  the  noise  levels  of  this  coun- 
try, be  they  sampled  by  the  distinguished 
Senator  from  Arizona  or  the  distin- 
guished Senator  from  Nevada  or  who- 
ever. We  are  interested  in  lessening  the 
noise.  That  is  what  is  involved  in  the 
issue  here. 

The  fact  is  that  the  admission  has  been 
made  that  this  plane  is  dirtier  and 
noisier — albeit  so  small.  Those  admis- 
sions have  come  forth.  But  it  Is  said 
that  it  is  only  a  little  bit:  and  if  we  are 
going  to  have  progress,  that  is  the  price 
we  have  to  pay. 

All  this  amendment  does  is  to  say, 
"We  are  not  going  to  start  making  excep- 
tions to  these  recently  passed  environ- 
mental laws.  We  will  allow  you  to  experi- 
ment, but  not  in  a  commercial  sense." 
So  it  provides  both  for  technology  moving 
forward  and  for  preserving  the  laws  and 
the  policies  of  this  country  when  it  comes 
to  cleaning  up  their  air,  when  it  comes 
to  lessening  the  noise.  Those  are  the 
issues  involved. 

In  other  words,  to  sum  it  all  up,  all  this 
reasoning  that  is  coming  forth  on  the 
floor  of  the  Senate  today  would  have 
been  great  10  years  ago,  but  for  quite  a 
while  now  these  policies  have  been  legis- 
lated. They  are  on  the  books.  That  Is 
where  the  exception  comes. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  shall  yield  in  a 
moment. 

Finally,  we  get  to  the  business  of  some 
of  the  comments  of  the  distinguished 
Senator  from  Illinois.  He  referred  to 
moving  aroimd  Prance  and  talking  to 
ambassadors  and  various  people,  that 
they  do  not  want  any  laws  after  the 
fact. 

I  am  not  talking  about  laws  after  the 
fact.  These  laws  and  policies  have  been 
stated  before  on  the  books.  We  are  not 
passing  anything  new. 


All  I  am  asking  for  is  that  our  en- 
vironmental standards,  as  already  estab- 
lished, not  as  established  in  my  proposal 
but  as  already  established,  be  observed. 
I  say  this  to  the  distinguished  Sena- 
tor from  Illinois,  with  respect  to  his 
comments  about  the  Communist  Party 
in  Prance  and  the  Communist  Party  in 
Italy:  I  advise  my  friends  in  Italy  and 
Prance  that  if  they  want  to  get  rid  of 
the  Communists,  they  should  get  off  their 
backsides  and  start  serving  their  peo- 
ple. Those  governments  long  have  been 
looking  for  scapegoats;  but  If  they  have 
problems  with  the  Commimists,  it  will 
not  be  because  of  anything  to  do  with 
whether  the  SST  lands  in  the  United 
States.  It  wIU  have  a  great  deal  to  do 
with  the  quality  of  life  which  they  should 
be  delivering  to  a  majority  of  their  peo- 
ple but  are  not. 

These  types  of  irrationalities.  I  think, 
cloud  what  ought  to  be  a  reasoned  de- 
bate. Again  I  repeat,  this  amendment 
In  no  way  stops  technology.  It  can  move 
forward.  Hopefully,  there  will  be  an  SST 
development  that  will  meet  our  environ- 
mental standards,  noise  and  air.  Maybe 
by  that  time,  also,  it  will  resolve  the 
problem  as  to  the  ozone.  All  it  says  is 
that  there  will  be  no  exception  at  this 
point  in  time,  that  everybofly  observes 
the  law,  and  it  is  as  simple  as  that. 

Mr.  GOLDWATER.  WUl  the  Senator 
yield  5  minutes  to  me? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
think  it  is  very  wise  that  we  try  to  keep 
this  debate  on  the  track  and  not  allow 
it  to  become  emotional,  so  I  shall  try 
to  answer  some  of  the  allegations  just 
made. 

For  example,  the  Senator's  amend- 
ment says,  "And  provided  further,  that, 
except  in  an  emergency  or  unless  here- 
after expressly  authorized  by  Act  of 
Congress,  no  expenditures  may  be  made 
to  take  any  action  to  authorize  or  permit 
the  operation  of  a  civil  supersonic  air- 
craft in  air  transportation  in  the  United 
States." 

I  call  liie  attention  of  my  friend  to 
the  fact  that  we  now  have  on  the  draw- 
ing boards — in  fact,  one  on  Uie  drawing 
boards  and  one  being  put  into  tin  and 
aluminimi — supersonic  transports  for 
private  use,  not  for  airline  use.  That  is 
something  we  are  going  to  be  confronted 
with  very  shortly. 

On  the  matter  of  the  ozone,  I  had 
hoped  to  debunk  that  completely.  We 
have  only  been  studying  the  ozone  since 
about  1958  and  the  ozone  content  is 
stronger  today  than  it  was  when  we  first 
started  studying  it.  What  we  did  not 
know — and  I  have  to  profess  ignorance 
in  this  field.  As  a  pilot  of  46  years'  experi- 
ence, if  one  had  asked  me  where  the 
stratosphere  started,  I  would  have  said 
at  50,000  feet.  We  find  now  that  In  some 
cases,  it  starts  at  25,000  feet. 

We  always  thought  that  the  heaviest 
concentration  of  ozone  would  be  aroimd 
the  equator.  It  is  not;  it  is  around  either 
pole. 

We  will  find  that  existing  aircraft — 
let  me  give  one  Uiat  has  not  even  been 
certificated  yet  and  must  be  certificated 


by  foreign  coimtries,  and  if  we  give  them 
this  bad  treatment;  we  may  not^get  it 
certificated.  That  is  the  new  747  stretch, 
which  has  fiown  nonstop  from  New  York 
to  Tokyo.  That  airplane  will  be  in  the  ai 
13  hours.  It  will  produce  more  damage 
to  the  ozone,  assiuning  that  the  ozone 
level  does  not  remain  constant — and  it 
does  not — ^than  one  flight  of  an  SST,  of 
whatever  origin  it  is,  across  the  North 
Atlantic. 

I  remember  when  the  skin  cancer 
threat  first  came  up.  It  came  from  a  pro- 
fessor of  meteorology,  for  whom  I  had 
the  greatest  respect,  in  my  own  univer- 
sity, the  University  of  Arizona.  Unfor- 
timately,  he  later  passed  on. 

The  skin  cancer  threat  is  completely 
speculative  and  is  based  on  unproven 
scientific  theory,  the  validity  of  which 
hsis  been  cast  in  serious  doubt. 

Dr.  Frederick  Urbach,  medical  direc- 
tor of  the  Skin  and  Cancer  Hospital  at 
the  Temple  University  Medical  School, 
testified  recently  that  he  does  "not  ob- 
ject to  Concordes  on  the  grounds  of  skin 
cancer."  In  fact,  he  warned  against 
"numbers  games"  which  he  said  "are  not 
measurable  or  useful"  in  evaluating  the 
effect  of  SST  operations. 

Dr.  Urbach's  testimony  has  particular 
weight,  since  he  has  personsil  objections 
to  the  Concorde  and  would  have  reason 
to  put  the  biological  effect  of  SST  opera- 
tions in  a  bad  light,  if  he  believed  that 
there  were  any  rational  evidence  to  sup- 
port the  charges  being  made  against  the 
Concorde. 

If  we  should  accept  the  concept  behind 
the  scare  stories  we  are  hearing  about 
the  risk  of  skin  cancer,  we  would  have 
to  give  up  numerous  of  our  normal  ac- 
tivities. First,  we  would  have  to  start  with 
a  ban  on  almost  2,000  subsonic  aircraft 
that  now  operate  in  the  lower  part  of 
the  stratosphere  and  may  be  reducing 
stratopheric  ozone  by  their  own  opera- 
tions, absent  any  supersonic  flights.  Then 
we  might  add  a  total  ban  on  any  military 
supersonic  aircraft  operation. 

Carrsring  our  obsession  with  eliminat- 
ing all  risks  of  human  harm  to  as  close  to 
absolute  zero  as  we  can,  we  would  then 
impose  a  ban  on  driving  automobiles, 
since  a  sizable  number  of  traffic  accidents 
can  be  predicted  every  year.  Also,  we 
might  prohibit  any  new  construction  of 
buildings,  since  studies  have  shown  that 
a  certain  number  of  accidents  will  occur 
on  the  job  in  these  constructive  activities. 
I  realize  that  this  argiunent  is  not 
necessarily  to  the  point,  but  we  have  to 
consider  it  when  we  hear  and  read  about 
skin  cancer.  We  have  not  yet  heard  any 
serious  discussion  about  noxious  oxide — 
NOX.  This,  the  scientists  are  begiimlng 
to  tell  us,  really  produces  the  problem, 
because  we  use  It  as  artificial  fertilizer. 
The  more  we  use  artificial  fertilizer,  the 
more  damage  we  are  doing  to  the  ozone. 
This  is  not  being  done  by  flight;  it  is 
being  done  by  farmers  all  across  Amer- 
ica, and  we  are  trying  to  get  them  to  do 
it  all  around  the  world. 

If  these  examples  seem  farfetched, 
they  are  actually  based  on  much  sound- 
er scientific  evidence  than  the  predic- 
tions about  the  risk  of  operating  the  Con- 
corde are. 
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One-  thing,  in  closing,  about  noise.  I 
remind  my  friend  Ifrom  Connecticut, 
which  lias  one  of  thej  great  aircraft  en- 
gine factories  in  the  \/orld,  that  the  first 
jet  engines  were  teiribly  noisy.  I  re- 
member the  first  tlrre  I  flew  the  F-54, 
back  in  1945.  I  did  nat  know  whether  1 
was  going  to  come  <  ut  of  it  with  any 
hearing  or  not.  Now  iie  same-sized  en- 
gine is  soundless. 

With  regard  to  the  707  engines,  since 
we  invented  the  bypass — which  means 
that  instead  of  usinj  all  the  air  that 
comes  in  the  intake  of  the  engine,  we 
bypass  about  two-th  rds  of  it — the  ac- 
ceptable sound  level  s  going  down.  The 
problem  is  that  the  airlines  do  not  have 
the  money  to  make  t  tie  transformation. 
An  amendment  by  my  friend  from  New 
York,  I  understand,  vfill  try  to  take  care 
of  that.  But  that  is  riot  to  this  point 

We  shall  never  make  progress  in  en- 
gine noise  until  we  ca  a  fly  engines  at  the 
altitudes  where  they  will  be  flown.  We 
are  attacking  noise,  a;  id  successfully.  For 
example,  the  sonic  b)om.  10  years  ago, 
if  you  looked  on  an  oscilloscope,  was  a 
direct  up  and  down  1  ne.  It  was  a  bang. 
You  had  a  sensation,  going  through  the 
speed  of  sound.  I  remember  the  first  time 
I  did,  it  shook  the  daylights  out  of  me. 
Now  you  go  through  bhe  speed  of  sound 
and  the  oscilloscope  \  rill  show  more  of  a 
boom  curve.  It  is  tliere,  and  you  will 
hear  it  on  Earth,  but  -ou  will  not  experi- 
ence it  in  the  airplane . 

So  we  are  making  Frogre.ss.  But  we  are 
not  going  to  make  progress  if  we  say  of 
the  one  aircraft  that  is  capable  of  flying 
at  the  altitudes  and  ;he  speeds  that  we 
have  to  test  these  eni  rines  that  they  can 
no  longer  experiment  I  do  not  care  how 
good  the  engine  factories  are:  they  have 
to  test  that  engine  v  here  it  is  going  to 
be  used. 

I  will  almost  lay  rry  life  on  it  that  in 
10  years,  sonic  boom  will  be  something 
that  we  will  have  to  iicquire  an  airplane 
from  the  Smithsonian  to  achieve. 

Mr.  CANNON.  Mr,  President,  I  yield 
myself  2  minutes.  I  simply  want  to  cor- 
rect the  impression.  ^  whether  intentional 
or  not,  I  do  not  kno^*-.  that  the  Senator 
from  Connecticut  ha  i  been  giving.  That 
is  that  this  airplane  :s  prohibited,  in  ac- 
cordance with  FAA  regulations,  because 
of  the  noise  level.  That  is  absolutely  not 
true.  The  FAR  36  no  se  requirements  do 
not  apply  to  supersoiic  aircraft.  Secre- 
tary Coleman  has  m  ide  that  clear  time 
and  time  again.  I  do  not  know  whether 
the  Senator  just  disregards  that,  but  I 
should  like  to  read  from  Secretary  Cole- 
man's testimony  before  the  committee. 
This  was  in  response  to  a  question  by 
Senator  Buckley.  He  said: 

sir.  you  put  a  monke  j  In  the  hat  that  you 
don't  want  to  put  there.  There  Is  no  stand- 
ard for  new  supersonic  ilrcraft.  So,  therefore, 
you  can't  say  because  there  Is  a  standard 
for  new  subsonic  alrcri  ft  that  a  person  who 
builds  something  whl<  h  Is  not  a  subsonic 
aircraft  Is  violating  a  i  ule  when  there  Is  no 
such  rule. 

That  is  a  fact.  Thire  is  no  rule,  or  no 
limitation,  on  super  ionic  aircraft  from 
the  standpoint  of  noi  ;e. 

The  FAA  promulg  ited  this  rule.  Fed- 
eral Aviation  RegulEtion,  Part  36  (FAR 
36)  after  more  than  a  decade  of  experi- 


ence with  jet  aircraft  in  commercial 
operation.  The  FAR  36  standards  were 
originally  applicable  to  aircraft  certifi- 
cated by  the  FAA  after  1969.  In  1974. 
however,  the  standards  were  applied  to 
aircraft  which  had  been  issued  a  type 
certificate  before  1969  but  which  had  not 
been  flown  before  1974.  This  change  was 
made  largely  to  bring  within  the  regula- 
tion's coverage  the  newly  produced  ver- 
sions of  older  jets  for  which  technology 
had  been  developed  to  enable  them  to 
meet  FAR  36.  The  Federal  Government 
has  since  developed  the  technology  to 
retrofit  older  jets  such  as  the  Boeing  707 
and  the  DC-8.  which  heretofore  have  not 
been  covered  by  the-  noise  regulations. 
More  of  the  aircraft  in  the  United 
States  today,  flying,  do  not  meet  those 
regulations.  The  issue  will  probably  come 
up  on  the  floor  here,  later  today,  as  to 
whether  or  not  we  ought  to  go  back  and 
require  a  retrofit  of  those  older  aircraft. 
But  I  just  want  to  make  the  record 
clear  that  there  is  no  regulation  that  is 
being  violated  or  would  be  violated  by 
permitting  the  Concorde  to  fly  into  the 
United  States.  The  Senator  from  Con- 
necticut is  either  misinterpreting  the 
regulation  or  he  does  not  believe  the  reg- 
ulation or  he  does  not  believe  the  testi- 
mony of  the  Secretary  of  Transporta- 
tion. 

I  am  willing  to  yield  10  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  Nevada  for 
yielding. 

Mr.  President,  at  the  outset,  I  com- 
mend Secretary  Coleman  for  the  manner 
in  which  he  has  handled  the  diflicult  de- 
cision on  the  Concorde.  He  accepted  the 
responsibility  personally  and  with  it  the 
inevitable  attacks  of  those  who  disagreed. 
He  immersed  himself  in  the  technical 
evidence  and  presided  over  hearings  at 
which  witnesses  from  all  sides  of  the  con- 
troversy were  accorded  full  due  process. 
In  my  view  the  Secretary's  well-reasoned 
decision  reflects  a  determination  to  bal- 
ance competing  forces  in  a  way  that 
best  serves  the  public  interest. 

The  United  States  has  tried  in  this 
century  to  create  a  structure  of  interna- 
tional agreements  based  upon  principles 
of  negotiation,  mutual  trust  and  coopera- 
tion, and  of  fairness.  Our  commitment 
to  national  law  and  to  our  international 
agreements  is  reflected  in  the  decision 
of  the  Secretary  of  Transportation  to  al- 
low a  limited  number  of  Concorde  flights 
for  a  trial  period. 

He  has  devised  a  solution  that  is  prop- 
erly narrow  and  carefully  defined.  To 
have  admitted  the  Concorde  without  re- 
strictions would  have  violated  domestic 
law  absent  strong  evidence  that  it  would 
not  be  harmful  environmentally.  The  pri- 
mary purpose  of  the  trial  is  to  obtain 
the  evidence  essential  to  an  informed 
long-range  decision. 

Some  of  the  critics  of  the  decision 
seem  to  say  that  they  could  accept  the 
six  Concorde  flights  but  that  this  trial 
period  will  somehow  open  the  door  to  a 
whole  fleet  of  supersonic  aircraft.  I  sug- 
gest that  they  examine  the  realities.  No 
fleet  exists.  Six  Concordes  are  now  fly- 


ing. Three  more  have  been  ordered  by 
the  British  and  French  airlines  and  could 
perhaps  be  produced  before  the  end  of 
the  16  months.  The  production  of  seven 
more  has  been  approved,  but  not  one 
committed  buyer  for  any  of  the  seven 
has  appeared  on  the  scene.  Three  gov- 
ernments, Iran,  Japan,  and  the  Peoples' 
Republic  of  China,  have  at  one  time  or 
another  expressed  some  interest,  but 
they  have  not  even  taken  options. 

The  Concorde's  economic  success  is  in 
grave  doubt.  Why  then  should  we  antici- 
pate the  advent  of  a  whole  fleet  clamor- 
ing at  our  doors?  And  even  if  that  should 
ever  happen,  trial  now  will  enhance  the 
wisdom  with  which  we  meet  that  chal- 
lenge? 

The  question  before  us  is  whether  the 
Congress  should^  summarily  overturn  a 
decision  of  th^-§ecretary  of  Transporta- 
tion that  relates  only  to  the  next  16 
months.  It  is  wfiWher  action  to  ban  the 
Concorde  would  bje — and  would  be  per- 
ceived to  be — an  unjust,  arbitrary,  and 
unfairly  discriminatory  refusal  to  per- 
mit the  British  and  French  to  try  to 
prove  the  Concorde's  worth  in  a  con- 
trolled test. 

TTNANIMCUS-CONSENT    REQUEST 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  to  me  for  the  purpose  of 
making  a  unanimous-consent  request? 

Mr.  STEVENSON.  Yes. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on  the 
Weicker  amendment  occur  at  the  hour 
of  2:30pjn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  William  Mattea 
and  Mary  Ellen  Miller  of  my  staff  be  per- 
mitted the  privileges  of  the  floor  during 
the  consideration  of  this  bill  and  all 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  The  benefits  of  such 
a  test  far  outweigh  any  risks.  It  will 
provide  a  mea.sure  of  the  commercial  and 
community  response  to  the  Concorde; 
it  will  elicit  the  Information  we  need  in 
order  to  reach  the  most  responsible  judg- 
ment on  future  commercial  supersonic 
applications:  and  it  will  retain  the  con- 
fidence and  good  will  of  two  of  our  most 
important  friends  and  allies. 

To  deny  the  trial,  especially  after  they 
have  participated  in  good  faith  in  the 
long  administrative  process  leading  to 
the  decision,  would  invite  charges  of 
discrimination  and  economic  imperial- 
ism. 

The  Concorde  is  not  a  minor  project. 
It  represents  a  13-year  investment  of  $3 
billion,  of  technology,  political  coopera- 
tion and  national  prestige.  It  is  a  symbol 
of  Great  Britain's  union  with  Europe 
and  the  beginning  of  an  effort  to  build 
an  aerospace  industry  in  the  European 
community. 

We  may  doubt  the  wisdom  of  the  proj- 
ect. Economic  factors  have  changed  since 
its  inception,  and  environmental  con- 
cerns have  intensified.  I  believe  that  we 
made  the  right  decision  in  1971  when 
we  rejected  a  proposal  to  spend  public 
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funds  for  the  development  of  an  Ameri- 
can commercial  supersonic  plane.  But 
that  is  not  the  issue.  Whether  the  Con- 
corde proves  to  be  an  economic  success 
is  not  our  worry. 

Our  decision,  and  equally  important, 
the  way  in  which  we  make  that  decision, 
will  have  profound  implications  for  our 
relations  with  both  nations.  If  we  reject 
the  rules  of  due  process  and  fair  play, 
if  the  decision  appears  to  be  based  not 
on  the  evidence  and  the  merits  but  on 
false  or  exaggerated  fears  of  environ- 
mental destruction,  or  on  selfish  protec- 
tionism, then  we  will  have  tragically 
damaged  our  alliance. 

Legally,  our  mutual  obligations  are  de- 
fined in  three  instruments,  the  Con- 
vention on  International  Civil  Aviation, 
known  as  the  Chicago  Convention,  a 
multilateral  agreement  negotiated  in 
1944;  and  the  two  bilateral  aviation 
agreements,  one  with  the  French  and  one 
with  the  British,  both  signed  in  1946. 

Article  11  of  the  Chicago  Convention 
reads: 

Subject  to  the  provisions  of  this  Conven- 
tion, the  laws  and  regulations  of  a  contract- 
ing State  relating  to  the  admission  to  or 
departure  from  Its  territory  of  aircraft  en- 
gaged in  international  air  navigation,  or  to 
the  operation  and  navigation  of  such  air- 
craft while  within  its  territory,  shall  be 
applied  to  the  aircraft  of  all  contracting 
States  without  distinction  as  to  nationality, 
and  shall  be  complied  with  by  such  aircraft 
upon  entering  or  departing  from  or  while 
within  the  territory  of  that  State. 

Some  of  our  colleagues  have  suggested 
that  article  11  would  compel  us  to  accept 
our  applicants  forthwith,  once  we  allow 
a  few  British  and  French  Concordes  to 
land.  As  I  read  article  11,  the  operative 
phrase  is  "without  distinction  as  to 
nationality."  It  does  not  suggest  that 
we  are  precluded  from  barring  other  ap- 
plicants for  such  valid  reasons  as  safety 
or  the  protection  of  our  environment, 
but  only  that  we  cannot  discriminate  on 
the  basis  of  nationaUty. 

My  imderstanding  of  article  11  Is  fur- 
their  supported  by  articles  6  and  68, 
which  assume  the  right  of  a  signatory 
nation  to  grant  or  withhold  permission 
to  operate  over  or  within  its  territory 
and  to  set  the  terms  of  such  operations. 

Article  6  of  the  Chicago  Convention 
reads : 

No  scheduled  International  air  service  may 
be  operated  over  or  Into  the  territory  of  a 
contracting  State,  except  with  the  special 
permission  or  other  authorization  of  that 
State,  and  in  accordance  with  the  terms  of 
such  permission  or  authorization. 

Article  68  says: 

Each  contracting  State  may.  subject  to 
the  provisions  of  this  Convention,  designate 
the  route  to  be  followed  within  Its  territory 
by  any  international  air  service  and  the  air- 
ports which  any  such  service  may  use. 

The  bilateral  agreements  complement 
the  Chicago  convention  and  reaffirm  its 
themes  of  reciprocity  and  uniformity  in 
the  application  of  laws  and  regulations 
relating  to  aircraft  operations.  Nothing 
in  any  of  these  agreements  suggests  that 
we  would  be  forced  to  accept  all  ap- 
plicants without  regard  to  our  domestic 
law.  Nor,  in  my  view,  does  any  valid 
provision  of  domestic  law  require  that  we 
exclude  the  Concorde. 


The  authority  of  the  Secretary  of 
Transportation  to  make  the  decision  is 
vested  in  him  by  the  Department  of 
Transportation  Act  of  1966,  directing 
him  to  administer  the  Federal  ATlation 
Act,  except  for  those  duties  relating  to 
aviation  safety,  which  are  assigned  to 
the  Administrator  of  the  Federal  Avia- 
tion Agency. 

The  National  Environmental  Policy 
Act  of  1969  establishes  concern  for  the 
environment  as  a  national  policy  and 
requires  an  environmental  impact  state- 
ment to  be  prepared  in  connection  vrfth 
"every  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment." Before  taking  such  actions 
Federal  agency  oflBcials  are  required  to 
consider  the  facts  contained  in  the  en- 
vironmental impact  statements.  The  Sec- 
retary of  Transportation  has  complied 
fully  with  both  the  procedural  and  the 
substantive  requirements  of  the  act. 

The  Noise  Control  Act  of  1972  declares 
that  it  is  national  policy  "to  promote  an 
environment  for  all  Americans  free  from 
noise  that  jeopardizes  their  health  and 
welfare."  It  does  not  ban  noise  above 
certain  levels,  nor  does  it  forbid  Federal 
agencies  to  make  decisions  that  may  in 
fact  increase  noise  levels. 

The  Noise  Control  Act  added  a  new 
section  611  to  the  Federal  Aviation  Act. 
Section  61icd)  requires  the  Administra- 
tor of  the  Federal  Aviation  Agency,  in 
setting  aircraft  noise  standards  and  reg- 
ulations, to  consider  among  other  fac- 
tors "whether  any  proposed  standard  or 
regulation  is  economically  reasonable, 
technologically  practicable,  and  appro- 
priate for  the  particular  aircraft,  air- 
craft, engine,  appliance,  or  certificate 
to  which  it  will  apply." 

Throughout  the  Noise  Control  Act  are 
references  to  "noise  emission  standards 
which  are  feasible,"  and  the  "applica- 
tion of  the  best  available  technology." 
Nowhere  in  the  act  have  we  authorized 
or  encouraged  the  issuance  of  standards 
that  are  impossible  to  attain,  because 
the  technology  is  not  available.  And  no 
impossible  noise  standards  have  been 
promulgated,  even  though  they  have 
sometimes  been  recommended. 

A  decision  by  Congress  to  reverse  Sec- 
retary Coleman  and  ban  the  Concorde 
would  be  interpreted  as  unfair  discrimi- 
nation both  in  law  and  in  policy  for  sev- 
eral reasons :  first,  because  a  comparison 
with  our  regulation  of  aircraft  noise 
would  reveal  a  far  more  lenient  poUcy 
toward  the  aircraft  we  ourselves  have 
produced;  second,  because  we  are  far 
more  tolerant  of  domestic  sources  of  air 
pollution  and  of  possible  ozone  reduc- 
tion; and  third,  because  the  United 
States  has  profited  most  from  the  in- 
ternational aviation  agreements. 

First,  we  know  that  the  Concorde  Is 
a  noisy  airplane.  This  is  not  in  dispute. 
But  so  are  many  of  the  subsonic  aircraft 
produced  by  American  manufacturers. 
Our  regulations  to  reduce  aircraft  noise 
have  been  designed  to  minimize  eco- 
nomic dislocation  and  permit  ample  op- 
portunity for  adjustment. 

Subsonic  aircraft  noise  standards  are 
now  set  by  Federal  Aviation  Regulation 
Part  36,  a  regulation  which  went  into 
effect  on  December  1,  1969,  and  applied 


only  to  subsonic  aircraft  produced  after 
that  date.  Because  It  was  not  then  tech- 
nologically or  economically  feasible  ret- 
roactively to  force  existing  aircraft  to 
meet  the  standard,  they  were  not  cov- 
ered by  part  36.  Even  now,  some  80  per- 
cent of  the  subsonic  jet  aircraft  in  the 
United  States  do  not  meet  that  stand- 
ard. Yet,  we  are  urged  to  impose  It  on  a 
supersonic  plane,  knowing  that  its  de- 
sign was  fixed  and  the  plane  was  flown 
prior  to  the  issuance  of  part  36,  and 
knowing  too  that  there  is  absolutely  no 
technology  that  will  enable  the  current 
generation  of  Concorde  to  comply.  We 
are  asked  to  exclude  the  Concorde,  be- 
cause it  caimot  meet  a  standard  from 
which  we  still  exempt  80  percent  of  our 
own  aircraft. 

The  technology  Is  now  available  for  re- 
ducing the  noise  caused  by  this  80  per- 
cent of  our  aircraft.  It  could  be  accom- 
plished through  retrofitting  each  plane. 
However,  the  cost  Is  high,  and  for  that 
reason  the  Secretary  of  Transportation 
has  not  yet  issued  a  regulation  extend- 
ing the  application  of  part  36  to  these 
planes.  Our  domestic  airlines  are  opposed 
to  it  on  the  ground  that  they  cannot  bear 
the  financial  burden,  and  there  Is  strong 
opposition  In  this  body  to  the  use  of 
public  funds  to  assist  them.  Those  who 
are  so  sternly  devoted  to  the  part  36 
standard  that  they  would  bar  six  daily 
flights  of  the  Concorde  should  ponder 
what  we  ought  to  do  about  that  problem. 

Second,  even  though  scientists  have 
not  been  able  to  validate  the  theory  that 
supersonic  exhaust  emissions  will  reduce 
stratospheric  ozone,  thus  Increasing  the 
level  of  ultraviolet  radiation  and  the  In- 
cidence of  nonmelanomic  skin  cancer, 
we  caimot  ignore  the  possibility  of  some 
risk.  But  it  should  be  kept  in  perspective. 

Supersonic  flight  is  only  one  of  many 
possible  causes  of  changes  In  ultraviolet 
radiation.  "Die  list  Includes  volcanic 
eruptions,  nuclear  weapons  tests,  nitro- 
gen fertilizer,  subsonic  flight,  and  fluoro- 
carbons.  About  1,700  subsonic  aircraft 
now  operate  in  the  lower  part  of  the 
stratosphere,  and  using  calculations 
based  on  the  theory,  the  PAA  has  esti- 
mated that  they  could  reduce  strato- 
spheric ozone  to  a  level  that  would  result 
in  500  new  cases  of  nonmelanomic  skin 
cancer  in  the  United  States,  more  than 
twice  the  number  estimated  for  the  Con- 
corde flights. 

Fluorocarbons  from  aerosol  sprays, 
auto  air  conditioners,  and  refrigerators 
may  reduce  the  ozone  by  12  to  50  times 
the  Concorde  flights.  But  the  Consxmier 
Product  Safety  Commission  has  refused 
to  ban  aerosol  spray  products  on  the 
ground  that  scientific  knowledge  and  the 
evidence  of  ozone  reduction  were  InsuflB- 
clent. 

It  would  not  be  unreasonable  for  the 
British  and  French  to  resent  our  exclud- 
ing the  Concorde  when  they  know  that 
we  tolerate  products  we  ourselves  manu- 
facture which  may  cause  far  greater  dam- 
age to  the  ozone  level  if  the  theory  Is 
correct. 

As  In  the  case  of  noise,  there  is  no 
United  States  or  International  regula- 
tion covering  supersonic  exhaust  emis- 
sions. The  Environmental  Protection 
Agency  has  proposed  a  rule  for  SST's,  but 
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ler  of  these  areas 
beyond  the  air- 
lean  aircraft  man- 
riers  have  led  the 


Transportation  re- 
Brcent  of  the  com- 


If  it  Is  adopted  it  will  not  go  Into  effect 
until  1979,  and  it  will  not  apply  to  super- 
sonic engines  manufactured  before  that 
date.  EPA  has  stated  lihat  the  technology 
necessary  to  meet  its  'proposed  standard 
is  in  an  early  develoi^mental  stage,  and 
recognizes  that  there  is  currently  no  tech- 
nology capable  of  meeting  the  standard. 
Yet,  the  Concorde  hf|s  been  accused  of 
violating  EPA  exhausjt  emissions  stand- 
ards. The  issue  of  emission  standards  is 
put  into  perspective  Jby  examining  the 
effect  of  the  proposeq  level  of  Concorde 
flights  on  air  quality  in  the  New  York  and 
Washington  area.  The  fact  is  that  the 
level  of  Concorde  flights  contemplated 
by  the  Secretary's  decision  will  not  af- 
fect air  quality  in  eil 
to  a  significant  degr< 
port  boimdaries. 

Third,  because  Amei 
ufacturers  and  air  ca] 
field  through  the  whole  history  of  avia- 
tion, we  have  been  tiie  principal  bene- 
ficiaries of  the  intemsttional  agreements. 
For  example,  the  Chicago. Agreement  re- 
quires that  the  air  worthiness  certificates 
of  the  manufacturing  countries  be  ac- 
cepted by  the  other  signatory  nations. 
This  provision  has  facilitated  the  intro- 
duction of  our  aircraf  ti  into  international 
trade  and  transportation  without  the  ex- 
cessive delay  and  redtipe  entailed  in  the 
Issuance  of  airworthiness  certificates  in 
each  nation.  | 

The  Department  of 
ports  that  almost  95  p 
mercial  and  general  aiiation  jet  aircraft 
sold  in  the  free  world  during  the  last  5 
or  6  years  have  been  manxifactured  in 
the  United  States.  In  4  single  recent  year 
we  exported  $2.7  billion  in  aircraft  and 
aeronautical  componei|»ts.  This  trade  was 
second  only  to  agriculture  in  contribut- 
ing to  a  favorable  balance  of  trade. 

The  Concorde  repr^ents  the  first  de- 
velopment by  our  European  allies  of  ad- 
vanced aviation  technology  that  might 
compete  with  ours.  W( 
mitment  to  free  comp< 
gress  now  summarily 
tablished  decisionmaking  process  and 
bars  the  Concorde  without  conclusive  en- 
vironmental evidence,]  our  commitment 
to  free  competition  v;jill  have  a  hollow 
ring  throughout  the  wbrld. 

Finally,  what  are  Ihe  likely  conse- 
quences of  a  congressional  decision  now 
instead  of  an  administrative  decision  at 
the  end  of  a  16  monthsj  trial? 

Having  been  denied  the  most  profitable 
routes,  the  Concorde  'v?ill  probably  prove 
a  commercial  failure.  liightly  or  wrongly, 
the  United  States  will  $e  blamed  for  kill- 
ing the  venture,  even  though  it  may  have 
been  destined  to  fail  In  any  event.  The 
economic  damage  and  the  loss  of  prestige 
may  be  followed  by  ^litical  pressures 
within  Britain  and  PYance  for  some  sort 
of  retaliatory  response.  These  pressures 
would  be  difficult  for  iheir  governments 
to  resist,  and  they  could  have  long-term 
effects  on  our  trade  relations.  They  could 
certainly  complicate  (iur  efforts  at  the 
coming  multilateral  trdde  negotiations  in 
Geneva.  j 

A  ban  at  the  end  of  flhe  trial  period,  on 
the  other  hand,  would  refiect  our  care- 
fully ccmsidered  conclusion  that  uncer- 
tain fears  were  not  f aide  alarms  and  that 


profess  our  com- 
tition.  If  the  Con- 
^•epudiates  the  es- 


serlous  environmental  damage  was 
threatened.  We  will  have  shown  that 
our  action  was  soundly  based  on  en- 
vironmental rather  than  protectionist 
grounds.  But  beyond  the  appearance 
of  fairness  is  the  reality.  We  will  have 
proceeded  as  a  responsbile  member  of 
the  international  community  should, 
having  accorded  due  process,  a  fair 
hearing,  a  test  on  the  merits,  and 
a  decision  grounded  in  actual  experi- 
ence. Unlike  an  impulsive  congressional 
ban,  our  action  will  serve  as  a  model 
of  objective  and  fair  decision-mak- 
ing, one  that  strengthens  rather  than 
imdermines  our  belief  in  a  world  of  laws 
as  the  basis  for  international  stability. 
Mr.  President,  our  own  principles  of  fair- 
ness, as  well  as  the  serious  International 
Implications  of  any  departure  from  those 
principles,  demand  that  we  support  the 
decision  of  the  Secretary  of  Transporta- 
tion. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Connecticut. 
Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  appre- 
ciate the  Senator  from  Connecticut  yield- 
ing to  me. 

Mr.  President,  I  ack  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  study,  which  is  a  summary 
of  surveys  made  by  NASA  of  the  poten- 
tial depletion  of  ozone. 

I  think  this  study  is  very  pertinent  to 
the  pending  debate.  It  shows,  in  short, 
that  f reons,  fertilizers,  substances  of  that 
sort,  are  having  a  potentially  larger  im- 
pact on  the  ozone  than  is,  in  fact,  super- 
sonic flight. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Potential  Depletion  op  Ozone 
natural  variation  op  the  ozone  level 
Total  ozone  varies  by  more  than  a  factor 
Of  3  from  place  to  place  and  from  time  to 
time.  This  high  degree  of  variability  makes 
trends  of  1  or  2  percent  virtually  undetect- 
able. Total  ozone  Is  generally  higher  In  the 
polar  regions  than  In  the  tropics;  It  Is  higher 
In  the  spring  than  In  the  fall.  Seasonal  varia- 
tions are  minimal  In  the  tropics  and  fire  in- 
creasingly important  at  higher  latitudes.  In 
addition,  ozone  variation  appears  to  be  re- 
lated to  the  occurrence  of  solar  flares,  and 
possibly  to  the  number  of  sunspota.  It  also 
exhibits  an  oscillation  on  about  a  two  year 
cycle. 

Superimposed  on  these  longer  term  trends 
are  rather  large  day-to-day  changes.  These 
changes  can  be  as  much  as  30  percent  and 
are  largest  In  early  spring  and  at  mid  and 
high  latitudes.  These  are  often  associated 
with  local  weather  patterns. 

DIFFICT7LTIES    IN    MEASTTRING     OZONE 

Because  of  the  extreme  variability  of  ozone 
concentrations.  It  Is  very  dlfflciUt  to  detect 
small  man-caiised  changes.  The  Climatic  Im- 
pact Assessment  Program  (CIAP)  Report 
stated  that  it  would  take  10  years  of  dally 
observation  by  a  comprehensive  monitoring 
system  using  ground  stations,  balloons,  and 
sounding  rockets,  to  detect  a  0.5  percent 
change  over  and  above  the  natural  varia- 
bility. This  Is  a  very  optimistic  goal,  and  some 
believe  that  we  would  be  hard  pressed  to 
detect  a  change  as  large  as  6  percent.  Even 
then,  we  could  not  attribute  the  ozone 
change  to  a  particular  cause  with  any  de- 
gree of  certainty. 


PSELIMINART  ESTIMATES  OP  ANTICIPATED  OZONE 
REDUCTION  FROM  CURRENT  HUMAN  ACTIVI- 
TIES 

Of  the  estimated  ozone  depletions  in  the 
stratosphere  caused  by  current  human  ac- 
tivities. The  source  of  this  data  Is  the  ad- 
dendum to  the  final  Environmental  Impact 
Statement  of  the  Department  of  Transporta- 
tion on  the  Concorde  supersonic  transport 
aircraft.  The  estimated  Impact  on  ozone 
shown  In  the  table  is  the  difference  between 
the  present  ozone  content  and  the  new  equi- 
librium value;  they  are  not  recurring  an- 
nual reductions. 

Best  current  estimates  of  anticipated  ozone 
reduction  from  current  human  activities 
according  to  CIAP  calculation  methods 

Ozone 

reduction 

^^  (Percent) 

Present  subsonic  fleet o.  1 

Concorde  SST: 

12  transatlantic  ops/day 0.04 

40  aircraft,  7.5  hrs/day 0^29 

Formerly    proposed    U.S.    SST    (500 

aircraft)    15 

Present  USAF  fleet 11111"!     0.0033 

Present  world  military  ops 0.01 

"Preons": 

Today's   Impact 0.5  to2 

Continue  release  at  present  rate..    8 

60  Space  Shuttle  fllghts/yr •q.  15 

Fertilizer  use  (possibly  very  large) 

•Latest  NASA  estimate. 

Note.— Figures  for  "Preons"  represent  a 
global  average;  all  others  are  Northern  Hem- 
isphere averages,  assuming  aU  releases  take 
place  In  the  Northern  Hemisphere  and  are 
not  dispersed  across  the  Equator. 

There  are  sizable  uncertainties  (±  a  factor 
of  3)  In  these  estimates  mainly  because 
many  of  the  key  stratospheric  constituents 
have  not  yet  been  measured  and  because 
certain  simplifications  are  made  in  the  pre- 
dictive models  to  date.  A  great  deal  of  effort 
Is  now  being  directed  toward  reducing  the 
uncertainties. 

POTENTIAL  OZONE  DEPLETION  EQUATED  TO 
CURRENT  DIFFERENCES  BT  GEOGRAPHIC  LO- 
CATION 

To  place  potential  ozone  depletion  In  per- 
spective. It  Is  Important  to  understand  what 
ozone  depletion  means  In  terms  of  the 
erythema  dose.  (The  "erythema  dose"  Is  a 
measure  of  the  "sunburn  effect"  of  the  solar 
ultraviolet.) 

The  best  way  to  visualize  this  Is  to  look 
at  the  change  in  erythema  dose  as  the  lati- 
tude Is  changed.  At  40°N  latitude,  a  change 
of  one  degree  In  latitude  (which  Is  about  the 
difference  between  Washington  in  the 
erythema  dose  at  the  surface.  The  following 
table  Illustrates  these  changes  In  compari- 
son to  equivalent  changes  in  latitude  and 
the  corresponding  percentages  of  ozone  de- 
pletion. 

[In  percent] 


Equivalent 
reduction 

in  ozone 

producing 

same  in- 

Equivalent 
change  in 
latitude 

Increase 

In 

Erythema 

dose 

crease  in 
Erythema 
dose  as 
«ho«m  In 
column  2 

1*.  t.e.,  Philadelphia  to 
Washington,    D.C 

5*.  e.g.,  Minneapolis  to 
St.  Uuis    

14*.  e.g..  Seattle  to 
Los  Angeles 

- 4 

— 20 

55 

2 

10 
25 
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Material  requested  for  the  record  on  page 
333  by  Senator  Mathlas  during  tbe  bearing 


before  the  Subcommittee  on  HUD-Independ- 

ent  Agencies — SENATE  on  February  24,  1976. 

Question 

Request  for  assessment  of  the  Impact  of 
supersonic  military  aircraft  operations  at 
high  altitude. 

Answer 

The  assessment  of  the  Impact  of  supersonic 
military  aircraft  operations  at  high  altitude 
(stratospheric)  has  been  estimated  In  the 
Department  of  Transportation's  CIAP  Study. 
Using  the  estimate  of  Leach,  Morris,  and 
Wardman  (Concorde  Environmental  Impact 
Statement,  Volume  VI,  page  121) ,  the  world's 
total  high  altitude  mUltary  operations  are 
equivalent  to  10  Concordes  operating  7.5 
hours  per  day  per  year. 

Calculations  of  ozone  reduction  from  this 
estimate  of  total  military  operations  indicate 
a  reduction  In  the  ozone  level  of  0.08%  In 
the  northern  hemisphere  and  0.04%  on  a 
global  basis. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  rise 
in  support  of  the  Weicker  amendment. 

Mr.  President,  when  I  first  saw  the 
draft  environmental  impact  statement 
on  the  Concorde  1  year  ago,  it  was  clear 
to  me  that  it  ought  not  tO'be  allowed  to 
land  in  American  airports,  least  of  all  at 
Kennedy,  with  the  hundreds  of  thou- 
sands of  surrounding  residents  who 
would  be  subjected  to  levels  of  noise  we 
will  not  tolerate  in  our  own  new  model 
aircraft.  That  is  why  I  testified  against 
the  Concorde  at  hearings  conducted  by 
the  Department  of  Transportation  al- 
most a  year  ago  and  again  this  past  Jan- 
uary. That  is  why  I  have  urged  Secretary 
Coleman  in  letters  and  in  person  to  pro- 
hibit commercial  Concorde  flights  into 
the  United  States.  That  is  why  I  have 
cosponsored  bills  to  prohibit  the  Con- 
corde from  landing  at  our  airports  with- 
out explicit  congressional  approval;  why 
I  am  now  urging  Members  of  the  Senate 
to  adopt  one  of  these  measures. 

All  technological  innovations,  like  all 
political  innovations,  are  not  inherently 
good,  and  it  is  high  time  we  stopped 
confusing  technological  advances  with 
progress.  It  is  time  we  started  asking 
ourselves  what  are  the  benefits  and  what 
are  the  costs,  and  there  the  reading  of 
the  scales  is  crystal  clear. 

We  are  all  well  aware  of  the  litany  of 
health  and  environmental  hazards  at- 
tendant to  the  Concorde's  operations. 
The  actual  facts  are  not  in  doubt:  the 
Concorde  is  two  to  four  times  noisier 
than  our  subsonic  aircraft;  it  causes  up 
to  five  times  the  vibration;  and  it  dis- 
charges 2  '72  to  10  times  the  carbon  mon- 
oxide of  its  subsonic  counterparts. 

It  is  difficult  to  grasp  the  meaning  of 
statistics  such  as  "four  times  as  loud" 
unless  one  happens  to  be  among  the  426,- 
400  persons  living  around  Kennedy  Air- 
port who  already  endure  24  hours  a  day 
of  what  the  FAA  calls  "acceptable"  and 
"unacceptable"  levels  of  noise.  As  EPA 
Administrator  Russell  Train  stated  in  his 
May  22  letter  of  response  to  the  FAA's 
draft  EIS : 

At  the  FAB  36  measiu-lng  points,  the  Ldn 
Is  ciurently  greater  than  85,  well  above  the 
levels  document  criterion  of  76  for  protec- 


tion against  hearing  impairment.  It  Is  there- 
fore not  correct  to  state  that  such  a  popula- 
tion Is  only  slightly  affected  because  of  a 
small  Increase  In  notse  levels.  At  such  high 
levels,  any  increase,  however  small,  con- 
stitutes a  significant  Impctct,  especially  in 
light  of  federal  efforts  to  reduce  noise  Im- 
mediately In  such  highly  Impacted  areas. 

It  is  difficult  to  understand  the  angry 
reaction  to  Secretary  Coleman's  decision 
unless,  like  the  civic  groups,  business 
and  homeowners  associations,  and  con- 
cerned individuals  aroxmd  Kennedy,  you 
have  endured  increasing  noise  and  have 
redoubled  your  efforts  to  bring  about  re- 
lief through  Federal  legislation  and  local 
operation  restrictions.  The  Federal  Gov- 
ernment permits  four  daily  Concorde 
flights  which  could  push  another  4,000 
persons  in  your  community  Into  measur- 
ably greater  noise  brackets. 

It  is  difficult  to  understand  the  impact 
of  "five  times  the  vibration,"  unless,  like 
those  around  JFK,  you  already  have  to 
cope  with  the  vibrations  from  subsonic 
aircraft  which  cause  your  dishes  and 
pictures  to  rattle  against  their  support- 
ing surfaces. 

It  is  difficult  to  believe  that  an  increase 
of  0.2  parts  per  million  in  carbon  mon- 
oxide concentrations  will  have  a  meas- 
ureable  effect  on  the  commimity  around 
JFK,  unless  you  realize  that  ambient  air 
quality  levels  of  carbon  monoxide  in  New 
York  City  are  already  such  that  trans- 
portation control  plans  are  required  to 
control  excessive  emissions.  As  the  final 
EIS  clearly  stated  on  page  VI-194,  and 
I  quote: 

At  selected  times,  such  as  In  the  evening 
hours  when  mixing  heights  are  low,  an  In- 
crease In  concentrations  due  to  taxi  opera- 
tions along  the  runways  Is  sufficient  to  cause 
considerable  levels  of  CO  to  spread  into  sur- 
rounding communities. 

Under  the  circumstances,  any  incre- 
ment in  carbon  monoxide  levels  is  im- 
portant, especially  during  the  hours 
when  most  neighbors  of  tiie  airport 
would  be  home  with  their  families,  from 
school  and  work. 

Mr.  President,  in  reviewing  the  61 
pages  of  Secretary  Coleman's  decision 
and  in  listening  to  his  testimony  before 
the  Commerce  Committee's  Subcommit- 
tee on  Aviation,  I  was  continually  struck 
by  the  manner  in  which  he  isolated  each 
environmental  hazard  as  if  each  were 
the  sole  negative  factor  affecting  this  de- 
cision. Yet  the  combined  effects  of  noise, 
vibration,  and  pollution  have  severely 
burdened  the  community  around  Ken- 
nedy Airport  to  date,  and  the  final  EIS 
makes  unequivocally  clear  the  degree  of 
incremental  damage  that  even  limited 
operation  of  the  Concorde  would  cause. 

While  I  have  the  highest  regard  for 
him,  and  while  I  believe  his  ruling  is 
honestly  and  conscientiously  made.  I 
simply  cannot  accept  the  Secretary's 
basic  premise  that  because  an  already 
severely  affected  area  would  be  further 
degraded  by  what  he  considers  a  com- 
paratively small  amoimt,  that  the  ben- 
efits to  be  derived  from  so-called  tech- 
nological progress  and  international  co- 
operation outweigh  any  adverse  effect 
upon  the  environment  of  airport  neigh- 
bors. 

What  are  we  weighing,  after  all?  As 
Mr.  Coleman  stated  on  page  11  of  his  de- 


cision, because  the  International  Civil 
Aviation  Organization — ICAO — has  not 
promulgated  international  noise  or  pol- 
lution standards  for  SST's,  we  are  there- 
fore "free  to  regulate  unilaterally  the  op- 
erations of  the  Concorde  in  this  country, 
or  to  ban  it  altogether,  for  environmental 
reasons." 

In  my  judgment,  the  reasons  offered  in 
support  of  granting  the  Concorde  per- 
mission to  conduct  even  limited  opera- 
tions in  our  coimtry  are  far  outweighed 
by  the  actual  and  potential  costs  they 
would  impose  on  the  environment  and 
health  of  our  citizens.  Yet,  in  spite  of  the 
costs,  there  are  those  who  say  we  are 
trying  to  stand  in  the  way  of  progress. 
That  is  nonsense.  We  were  making  prog- 
ress when  we  decided  that  the  time  had 
come  to  start  regulating  aircraft  noise. 
We  werenaaking  progress  when  we  finally 
learned  that  high  levels  of  noise,  day  in 
and  day  out,  represent  clear  and  present 
dangers  to  human  health  that  we  had  to 
bring  imder  control. 

In  spite  of  tiie  costs,  there  are  those 
who  believe  that  we  are  attempting  to 
thwart  technology.  I  cannot  accept  that 
charge  either,  for  I  firmly  believe  the 
purpose  of  technology  is  to  serve  man. 
not  to  dominate  him. 

In  spite  of  the  costs,  there  are  those 
who  charge  that  we  will  jeopardize  our 
good  relations  with  Great  Britain  and 
France  if  we  deny  the  Concorde  permis- 
sion to  use  our  airports.  I  fully  under- 
stand that  denying  the  Concorde  landing 
rights  may  jeopardize  the  entire  invest- 
ment which  the  British  and  French  have 
made  in  the  aircraft,  just  as  I  under- 
stand the  importance  of  maintaining 
good  relations  with  these  traditional 
friends.  However,  I  do  not  see  how  these 
countries  can  consider  themselves  ill- 
used  if  we  do  no  more  than  insist  that 
the  Concorde  meet  the  same  require- 
ments with  respect  to  noise  levels  that 
we  impose  on  our  own  new-model  sub- 
sonic aircraft.  The  regulations  are  not 
discriminatory  in  their  application  or  in- 
tent, and  there  is  simply  no  basis  for  an 
argument  that  they  are  designed  to  pro- 
tect American  plane  manufacturers  and 
airlines  from  competition  from  foreign 
manufacturers  and  operators  of  super- 
sonic aircraft.  Such  a  charge  might  be 
made  if  we  were  to  exclude  supersonic 
aircraft  that  otherwise  met  all  the  stand- 
ards that  we  impose  on  ourselves  in  order 
to  protect  the  heai|h  of  our  citizens.  But 
the  Concorde  does  not  meet  these  stand- 
ards, and  no  suggestion  has  been  made 
that  those  we  have  established  are  un- 
reasonably strict. 

I  honestly  do  not  see  how  we  can  b€ 
held  accountable  for  the  collapse  of  what 
appears  in  retrospect  to  have  been  an  ill- 
considered  commercial  venture.  Great 
Britain  and  France  are,  after  all,  sophis- 
ticated, industrial  nations.  They  must 
have  understood  that  the  Concorde  would 
be  required  to  meet  existing  standards  in 
the  counU'ies  they  expected  to  service.  It 
is  just  as  unreasonable  to  expect  other 
countries  to  discriminate  in  favor  of  the 
Concorde  as  it  would  be  for  other  coun- 
tries to  discriminate  against  it. 

With  respect  to  the  convenience  of 
trans-Atlantic  travelers,  I  cannot  for  the 
life  of  me  see  why  thousands  of  New 
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It  is  very  easy  for  any  of  us  who  live 
some  distance  from  that  airport  to  take 
a  rather  blase,  cavalier  attitude.  But  if 
any  of  us  have  talked,  as  I  have,  to  doz- 
ens upon  dozens  of  people  who  actually 
live  in  the  area,  who  have  fought  over 
the  years  for  the  kind  of  regulation  that 
is  now  falling  into  place,  that  is  de- 
signed to  reduce  the  noise,  then  we  can 
understand  that  each  additional  quan- 
tum is  a  source  of  real  disturbance,  a 
source  of  real  anguish. 

I  understand  from  doctor.? — and  this  is 
reflected  in  the  testimony  of  EPA  Admin- 
istrator Russell  Train — that  even  small 
increments  can  have  large  aggravations, 
large  medical  effects. 

I  think  that  in  balancing  these  varying 
competing  interests,  one  should  ask  this 
question:  Who  benefits  and  who  pays? 

In  this  particular  Instance,  we  can 
point  to  tens  of  thousands  of  people  in 
the  New  York  area,  in  the  area  of  JFK, 
who  will  be  Inconvenienced  day  in  and 
day  out  so  long  as  the  Concorde  comes  in 
and  out,  and  they  are  being  asked  to 
make  this  sacrifice  so  that  a  few  hundred 
people  per  day  can  enjoy  the  marginal 
convenience  of  saving  3  or  4  hours  cross- 
ing the  Atlantic. 

Mr.  President,  I  used  to  do  an  awful 
lot  of  long-distance  traveling  before  I 
was  elected  to  the  Senate.  I  averaged 
between  50,000  and  60,000  mUes  a  year, 
and  most  of  my  travel  took  me  across 
either  the  Atlantic  or  the  Pacific.  Frank- 
ly, the  transition  from  propeller  aircraft 
to  jets  made  an  extraordinarily  large  dif- 
ference in  travel  time,  fatigue,  and  all 
the  rest.  In  my  flight  from  New  York 
City  to  Manila,  the  time  was  reduced 
from  56  hours  to  about  20  hours.  But  I 
cannot  honestly  say  that  the  fact  that 
I  could  save  a  few  more  hours  on  that 
same  trip  would  permit  me  to  justify 
putting  people  out  as  they  will  be  put  out 
by  tills  legislation.  I,  therefore,  support 
the  Weicker  amendment. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  pointing 
up  the  very  real  impact,  rather  than  the 
academic  Impact  as  discussed  earlier 
here  on  the  floor. 

As  the  Senator  from  New  York  has 
pointed  out,  either  we  have  an  EPA,  an 
Environmental  Protection  Agency  and 
everything  that  entails,  or  we  do  not. 

The  fact  is  that  the  Environmental 
Protection  Agency,  in  its  findings  in  this 
area,  indicated  that  both  In  the  sense  of 
noise  and  in  the  sense  of  air  pollution, 
the  entry  of  the  Concorde  into  the  United 
States  exceeded  the  noise  levels  and  the 
pollution  levels,  which  are  either  a  mat- 
ter of  law  or  a  matter  of  policy. 

I  repeat,  in  their  report  as  contained 
in  the  opening  statement  that  I  made, 
in  testimony  before  Secretary  Coleman, 
the  Environmental  Protection  Agency, 
after  reviewing  all  the  facts  and  the  en- 
vironmental Impact  statement  con- 
cluded : 

Introduction  of  Concorde  services  runs  di- 
rectly counter  to  the  noise  abatement  and 
other  environmental  policies  and  programs 
of  the  United  States.  Such  service  will  sub- 
ject people  to  significant  environmental  im- 
pacts and  wUl  undermine  and  negate  essen- 
tial abatement  efforts  now  underway. 


Mr.  President,  that  is  the  finding,  not 
of  some  bunch  of  kooks  or  ostriches  or 
dinosaurs  vis-a-vis  this  particular  in- 
strumentality; that  is  the  statement  of 
the  Environmental  Protection  Agency, 
which  this  Congress  and  the  United 
States  deemed  fit  to  bring  into  being. 

Now.  again: 

The  EPA  believes  that  the  Concorde  <^- 
erations  wlU  result  in  a  detrimental  noise 
Impact.  Specifically.  EPA  found  that: 

( 1 )  An  Increased  number  of  people  will  be 
subject  to  cumulative  noise  levels  identified 
as  affecting  the  health  and  welfare  of  Amer- 
icans. 

(2)  Low  frequency  contact  of  Concorde 
noise  could  induce  building  vibrations. 

That,  again,  is  the  statement,  not  of 
some  ad  hoc  group,  but  of  the  Environ- 
mental Protection  Agency.  In  the  course 
of  my  debate.  I  have  Indicated  my  belief 
that  the  ozone  problem  is  one  that  is 
open  to  debate.  Reasonable  men  can  dis- 
agree. But  you  cannot  disagree  with  the 
statements  of  the  very  agency  which  we 
set  up  to  preserve  our  health  and  our 
safety,  and  preserve  our  environment. 
That  is  their  statement. 

Now,  it  is  true,  the  FAA  is  not  obliged, 
in  making  its  regulations,  to  obey  the 
statements  of  EPA,  but  they  are  there, 
and  they  are  on  the  record,  and  that  is 
what  we  are  asked  to  ignore  at  this  time. 

Let  me  read  another  EPA  statement, 
as  I  try  to  coimterpoint  the  point  of 
arguments  that  have  been  made.  As  to 
those  arguments  that  have  been  made 
vls-a-vis  international  agreements: 

It  is  a  settled  principle  under  U.S.  law 
that  when  a  statute  Is  inconsistent  with  a 
preexisting  treaty,  the  statue  overrides  the 
treaty  rendering  It  null  to  the  extent  of  the 
conflict.  Thus,  EPA  concludes  that  NEPA 
requires  that  environmental  considerations 
be  taken  Into  account  in  the  Secretary's 
decision  regardless  of  the  nature  of  the  in- 
ternational agreements. 

Again,  to  get  down  to  the  subject  to 
noise,  and  a  point  that  is  not  being  raised 
here  that  I  think  should  be  emphasized, 
let  me  quote  again  from  the  EIPA  state- 
ment: 

During  the  next  twenty  years,  the  noisiest 
subsonic  aircraft  (which  the  proponents 
have  claimed  to  be  "broadly  comparable"  to 
the  Concorde  but  which,  as  recognized  in 
the  EIS.  are  in  fact  significantly  quieter) 
will  be  phased  out  of  the  air  transport  sys- 
tem. If  the  FAA  and  EPA  proposals  are  put 
into  effect,  those  that  remain  in  service  for 
any  applicable  time  will  be  retrofitted.  There 
are  no  other  planes  coming  Into  service  at 
this  time  which  even  begin  to  approach  the 
noise  levels  of  the  707  and  DC-8  which  the 
Concorde  Is  compared  to.  This  means  that 
a  few  years  from  now  the  Concorde  will  stand 
out  as  a  noise  source  around  airports  even 
more  than  it  does  today.  This  is  Important 
since  the  degree  of  annoyance  to  aircraft 
noise  is  dependent  to  a  large  degree  on  the 
differential  between  the  noise  from  the  air- 
craft and  the  "background". 

For  all  those  men  who  fly  the  flag  of 
advanced  technology,  and  I  have  always 
felt  I  was  under  that  banner,  too,  until 
I  came  out  here  today,  we  all  recognize 
that  item  called  leadtime.  Certainly 
the  Senator  from  Arizona,  with  his  in- 
volvement in  the  Armed  Services  Com- 
mittee and  the  space  program,  and  the 
Senator  from  Nevada  understand  what 
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lead  time  is  all  about — that  in  order  to 
have  something  good  come  out  of  the 
end  of  the  pipeline,  you  have  to  put 
something  good  in  the  other  end  several 
years  in  advance.  What  we  are  doing 
here  Is  the  reverse:  Putting  something 
bad  into  the  pipeline,  which  will  later 
come  to  dominate,  at  a  time  when  we  are 
supposed  to  be  cutting  back  on  noise 
and  environmental  pollution.  Perhaps 
right  now  it  does  not  stand  out,  since  we 
are  phasing  out  or  refitting  those  engines 
that  exceed  recommended  noise  levels, 
but  a  few  years  from  now  it  will. 

Why  do  it?  It  will  guarantee  a  disaster 
a  few  years  from  now,  just  as  good  lead 
time  will  guarantee  a  good  future. 

I  have  an  idea  there  are  those  partici- 
pating In  this  argument  who  would  like 
to  see  the  Environmental  Protection 
Agency  disappear.  I  hear  rumblings,  es- 
pecially in  connection  with  the  type  of 
difBculty  encoimtered  in  trying  to  achieve 
increased  capacity,  et  cetera.  But  let  us 
not  use  our  difficulties  as  an  excuse  to 
do  away  with  this  rather  basic  agency 
which  is  attempting  to  clean  up  our  air 
and  water  and  to  reduce  noise. 

Perhaps  in  some  instances  there  never 
was  any  real  commitment  there  in  the 
first  place.  But  this  is  not  some  ad  hoc 
committee  or  kooky  group.  EPA  defi- 
nitely states  this  exceeds  the  accepta- 
bility standards  for  air  and  noise  pollu- 
tion. 

The  ozone  argument,  I  agree  100  per- 
cent, is  up  for  grabs,  although  additional 
evidence  is  apparently  to  be  produced  on 
the  subject  by  the  Senator  from  Mary- 
land. 

However,  the  Concorde  exceeds  noise 
and  pollution  standards.  And  then  the 
most  important  point  of  all,  which  Is 
that  once  again  the  establishment  is 
setting  forth  to  make  an  exception  to 
the  laws  of  this  country.  Once  again  our 
credibility  is  diminished  and  eroded,  as 
Washington  says  one  thing  but  does  an- 
other. 

It  is  more  concerned,  indeed,  with 
70 — what  is  the  term  again? — of  the 
"most  productive  members  of  society"  as 
com{>ared  to  the  thousands  who  live 
around  JFK  and  Dulles  airports,  who  are 
ordinary  members  of  society.  When  will 
we  begin  achieving  credibihty  by  virtue 
of  enforcing  our  laws,  making  them  ap- 
plicable to  everyone,  and  not  making  ex- 
ceptions for  the  sake  of  expediency  or 
diplomatic  commitments,  or  for  what- 
ever reasons?  I  wish  we  could  make  laws 
as  well  as  we  devise  exceptions  to  those 
laws  here  in  Washington.  That  is  the 
whole  problem  in  this  coimtry.  ITiat  is 
why  the  credibility  problem  exists,  and  it 
does. 

So  whether  it  be  the  scientific  stand- 
ards of  noise  and  air  pollution,  or 
whether  it  be  the  principle  of  fairness 
in  applying  the  law  equally — not  ex  post 
facto,  as  has  been  intimated,  but  merely 
abiding  by  those  laws  that  have  been  in 
being  months  and  years  ago — that  is 
what  is  at  issue;  and  I  would  hope,  on 
the  basis  of  those  facts — not  on  the  basis 
of  the  opinion  of  the  White  House,  or 
the  opinions  of  those  who,  as  I  say,  con- 
sider themselves  superior  in  some  fash- 
ion or  other,  but  on  the  basis  of  the 
facts,  I  would  hc^e  that  the  Senate 
would  support  my  amendment. 


I  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding. 
I  rise  in  opposition  to  his  amendment. 

In  aU  probability.  I  Uve  as  close  to 
Dulles  Aiiport  as  any  Member  of  this 
Chamber.  My  home  for  the  past  29 
years  has  been  5  miles  from  the  loca- 
tion of  Dulles  Airport. 

In  my  opinion,  the  Secretary  of  Trans- 
portation tried  to  listen  to  everyone  who 
wanted  to  be  heard  on  this  matter,  but 
citizens  of  Virginia  are  very  much  di- 
vided on  the  issue.  I  took  a  pool  on  it 
and  asked  the  question  of  whether  the 
Concorde  should  be  permitted  to  land 
at  Dulles  Airport,  and  among  those  re- 
sponding 52  percent  said  yes,  and  48  per- 
cent said  no.  This  illustrates  the  close 
division  among  Virginians. 

The  Grovemor  is  in  favor  of  the  land- 
ing. One  body  of  our  General  Assembly  of 
Virginia  is  in  favor  of  it,  and  so  voted. 
The  other  body  voted  the  other  way. 

But  it  is  my  understanding  that  what 
the  Secretary  of  Transportation  is  at- 
tempting to  do  is  to  have  a  trial  period 
during  which  we  can  better  determine 
whether  the  Concorde  will  have  any  ma- 
terial adverse  effects  on  the  environ- 
ment and  then  decide  whether  the  trial 
period  should  be  made  permanent.  It  pro- 
vides for  a  limited  number  of  fiights  at 
both  Kermedy  and  Dulles  Airports. 

If  we  are  going  to  have  administrative 
agencies  hold  hearings,  and  then  at- 
tempt to  make  decisions  on  the  basis  of 
what  they  have  heard  and  what  the  testi- 
mony is.  it  seem  reasonable  for  Congress 
to  put  credence  in  their  decisions  and 
not  override  them  by  amendment  offered 
on  the  floor  of  the  Senate. 

I  do  not  know  how  much  expertise 
there  is  in  this  body  on  this  specific 
question.  But  I  submit  that  no  Member 
of  the  Senate  has  heard  as  much  evi- 
dence as  the  Secretary  of  Transportation 
did  hear.  Once  again,  if  anyone  in  this 
body  is  affected  it  would  be  me  and  my 
own  household.  I  am  quite  willing  to  go 
along  with  the  decision  of  the  Secretary 
of  Transportation  and  am  going  to  vote 
against  all  of  the  various  amendments 
that  are  being  offered  to  this  bill  that 
would  prohibit  the  Concorde  from  land- 
ing and  taking  off  for  limited  and  tempo- 
rary periods  of  time. 

I  appreciate  the  Senator  yielding,  even 
though  I  am  opposing  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  5  minutes  on  the  time  of  the  Sen- 
ator from  Nevada. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  5 
minutes. 

Mr.  STEVENS.  Mr.  President.  I  think 
it  Is  important  for  us  to  try  and  separate 
myths  from  facts  and  clear  the  air  of 
the  charges  involved  here  today.  Like  the 
Senator  from  Virginia,  I  am  one  who 
probably  does  not  have  an  Impartial  view 
because  the  Concorde  did  operate  out  of 
Alaska,  it  conducted  its  winter  tests  in 
Alaska.  I  flew  on  the  Concorde.  I  think 
many,  many  people  In  Alaska  took  the 
time  to  see  It. 

I  saw  the  Concorde  in  San  Francisco 


where  I  think  the  lau^est  crowd  I  have 
ever  seen  in  my  whole  life  was  out  to  see 
it.  It  is  a  beautiful  airplane  and  I  think 
it  represents  progress  for  the  future. 

Mr.  WEICKER.  Mr.  President,  I  won- 
der if  the  distinguished  Senator  from 
Alaska  will  state  as  to  whose  time  he  is 
now  speaking  on. 

Mr.  STEVENS.  I  am  speaking  on  the 
time  of  Senator  Cannon. 

Mr.  WEICKER.  I  want  to  make  sure. 
I  did  not  have  an  understanding  as  to 
what  the  request  of  the  Senator  was. 

Mr.  STEVENS.  Mr.  President,  as  with 
many  of  the  issues  we  address,  the  Con- 
corde has  provoked  controversy,  dis- 
agreement, and — if  you  will  forgive  me — 
discord.  This  is  entirely  understandable. 

To  our  British  and  French  Allies,  it 
represents  the  work  of  a  decade,  the  in- 
vestment of  almost  $3  billion,  and.  as  the 
name  of  the  aircraft  Implies,  the  sym- 
bolic venture  of  Anglo-French  accord 
which  has  joined  EIngland  to  Europe. 
Conceived  with  a  vision  of  bright  future, 
it  ndvances  aviation  technology  even  as 
it  cements  poUtical  ties.  In  a  decade  it 
may  represent  the  most  common  means 
of  trans-Atlantic  travel. 

I  say  may  because  to  opponents  the 
Concorde  represents  quite  a  different 
vision  of  the  future.  To  those  concerned 
about  the  misuse  of  our  natural  re- 
sources, about  damage  to  the  air  we 
breathe,  the  water  we  drink,  our  land, 
climate  and  crops,  and  our  quiet,  the 
Concorde  is  a  symbol  of  destruction,  a 
throwback  to  an  era  of  insensitivity  and 
exploitation.  To  concerned  environ- 
mentalists the  plan  symbolizes  fear  of 
further  ecological  damage:  It  is  a  me- 
chanical bird  deserving  extinction  before 
it  is  even  Introduced,  standing  not  for 
future  benefits  but  for  past  follies. 

While  I  share  a  respect  for  the  im- 
portance of  technological  progress.  I  also 
care  deeply  about  our  environment.  The 
Concorde  juxtaposes  these  concerns.  The 
question  of  whether  to  permit  it  to  oper- 
ate into  the  United  States  is  thus  a  diffi- 
cult one,  all  the  more  so  because,  as  I 
read  Secretary  Coleman's  decision,  no 
Federal  law  compels  us  to  turn  down  the 
British  and  French  applications  and  at 
least  one  treaty  suggests  that  we  not  dis- 
criminate unfairly  when  another  nation 
has  certificated  an  aircraft  as  air  worthy. 
TTiat  is  why  I  believe  the  16-month  test 
approved  by  Secretary  Coleman  repre- 
sents an  excellent  and  orderly  way  to 
evaluate  the  impact  of  these  flights  in  as 
objective  a  way  as  possible.  Through  it, 
we  can  better  predict  whether  the  Con- 
corde will  enhance  or  degrade  the  quality 
of  our  lives. 

Objectivity  is  essential.  I  have  been 
most  impressed  by  the  care  and  impar- 
tiality Secretary  Coleman  has  shown  and 
I  have  also  been  impressed  by  his  state- 
ments that  many  theories  about  the  Con- 
corde set  forth  as  facts  persist  even  after 
the  actual  facts  establish  the  contrary. 
Senator  Goldwater  has  suggested  that 
the  Concorde  has  been  the  subject  of  so 
many  false  charges  and  so  much  mis- 
information that  it  hsis  been  accused  of 
doing  everything  but  causing  ingrown 
toenails. 

What  are  the  charges  or  mjrths  which 
persist,  and  what  are  the  actual  facts  as 
we  know  them? 
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ognized  that  only  nine  Concordes  will 
be  available  for  flight  during  the  test 
period.  Only  16  are  scheduled  to  be  built, 
a  number  far  below  projections  made  a 
few  years  ago,  and  the  commercial  suc- 
cess of  even  these  16  is  in  doubt.  The 
draft  EIS  for  the  Concorde  has  already 
advised  the  British  and  French  that  "the 
available  environmental  data  would  not 
support"  a  decision  in  favor  of  imlimited 
flights.  And  the  British  and  French  have 
announced  that  they  plan,  before  1977, 
to  use  only  3  of  the  14  flights  weekly  ap- 
proved at  Dulles  and  only  2  of  the  4 
flights  approved  daily  for  JFK. 

So  let  us  be  fair.  What  we  have  here 
is  a  limited  demonstration,  subject  to  re- 
strictions. It  is  the  shaky  beginning  of  a 
diflScult  test,  not  the  opening  wedge  of 
an  onslaught. 

Similarly,  the  prospect  of  applications 
by  Russia,  China,  Japan,  and  Iran  has 
been  raised.  These  are  equally  remote. 
There  simply  aren't  very  many  planes  to 
begin  with.  Interest  is  not  an  order  and 
only  interest  has  thus  far  been  expressed. 
And  for  Russian  flights  a  new  bilateral 
air  transport  agreement  would  have  to  be 
negotiated.  In  any  event,  the  argument 
that  approving  flights  for  one  country 
requires  approval  for  all  might  apply  if 
Concorde  flights  are  flnally  approved: 
but  it  does  not  apply  to  a  limited  demon- 
stration such  as  the  Secretary  of  Trans- 
portation has  approved. 

ZNJTJRT   TO    U.S.    CARRIERS 

Third.  A  third  m3rth  is  that  permis- 
sion for  Concorde  landings  will  cause  the 
collapse  of  U.S.-flag  international  carri- 
ers already  in  weak  flnancial  condition 
and  end  the  U.S.  dominance  of  the  in- 
ternational aviation  industry. 

It  is  true  that  Concorde  flights,  If  they 
prove  a  commercial  success,  may  divert 
some  trafHc  and  revenue  from  Pan  Am 
and  TWA,  as  they  may  from  the  flag 
carriers  of  other  nations  flsring  the  same 
routes.  But  Secretary  Coleman  wisely  ex- 
cluded this  possibility  from  consideration 
in  his  decision  because  of  its  inappropri- 
ateness  given  our  international  relations 
and  the  desire  that  protectionism  not  be 
permitted  to  control  the  reciprocal 
healthy  competition  which  thus  far  has 
worked  to  our  advantage.  Competition 
has  permitted  the  United  States  to  be- 
come the  suppUer  of  95  percent  of  the 
aircraft  of  the  free  world.  Moreover,  the 
Civil  Aeronautics  Board  is  the  agency 
empowered  to  review  air  fares  to  insure 
that  they  are  compensatory  so  that  air- 
lines can  operate  at  a  proflt.  To  exclude 
another  nation's  aircraft  on  the  grounds 
of  competitive  advantage  would  invite 
virtual  trade  warfare.  It  is  contrary  to 
the  international  principles  of  reciprocity 
and  fair  play  we  have  established  over 
the  last  30  years  with  our  Allies. 

Let  me  turn  to  the  problem  of  environ- 
mental policies  that  my  friend  has 
raised. 

ENVIRONMENTAL   POLICIES 

Fourth.  A  fourth  myth  is  that  approval 
of  the  Concorde  demonstrations  is  di- 
rectly contrary  to  our  environmental  pol- 
icies. This  argument  is  bottomed  on  the 
premise  that  Concorde  noise  is  so  loud 
as  to  be  damaging,  that  Concorde  ex- 


haust emissions  will  destroy  air  quality 
and  severely  damage  the  ozone  layer, 
increasing  skin  cancer. 

I  think  that  the  problem  about  this  is 
that  these  charges  simply  are  not  borne 
out  by  the  facts. 

No  area,  save  perhaps  safety,  has  pro- 
duced more  outlandish  exaggerations  and 
misstatements  concerning  the  Concorde. 

It  has  been  claimed  that  Concorde's 
noise  is  like  100  subway  trains  screech- 
ing at  once  or  like  100  subsonic  jets  tak- 
ing off  together.  It  has  even  been  com- 
pared to  both  a  secular  form  of  purga- 
tory and  to  hell. 

"These  charges  are  simply  nonsense. 
The  Concorde  is  noisy — twice  as  loud  as 
a  B-707  or  DC-8,  four  times  as  loud  as  a 
B-747.  The  Secretary's  decision  and  the 
environmental  impact  statement  both 
describe  it  fully  and  accurately.  They 
also  point  out  some  interesting  informa- 
tion which  Concorde  opponents  conven- 
iently omit.  Such  as  that  the  707  and 
DC-8  are  actually  louder  than  the  Con- 
corde on  landing  when  measured  at  the 
FAR  36  measuring  points.  Or  that  Con- 
corde flights  add  little  to  the  airport 
noise  already  present — 4  more  flights 
are  added  to  some  800  daily  operations  at  ^■ 
Kennedy,  only  0.4  percent  is  added  to  the/^ 
485,000  residents  in  the  NEF  30  noise 
contour  at  Kennedy,  and  only  2  percent 
added  to  the  112,000  in  NEF  40;  at  Dul- 
les less  than  1,000  people  added  to  the 
NEF  30  contour,  and  no  one  will  reside 
in  an  NEF  40  contour. 

I  think  that  if  we  look  at  these  cumu- 
lative aspects  as  far  as  the  noise  are  con- 
cerned, the  residents  are  exposed  to  far 
more  meaningful  noise  patterns  than  the 
Concorde  would  cause. 

And  it  is  important  to  point  out  also 
that  Secretary  Coleman  took  into  ac- 
count these  factors  and  has  told  us  we 
are  going  to  have  a  demonstration  pro- 
gram during  which  we  will  have  a  de- 
termination made  of  some  of  the  charges 
that  were  raised  against  the  SST  during 
our  debate  in  the  past. 

But  I  think  it  is  important  to  keep  in 
focus  that  while  our  environmental  goals 
must  be  pursued,  they  do  not  require  us 
to  ban  all  noise  for  all  exhaust  emissions. 

They  do  not  tell  us  that  these  meas- 
ures of  cumulative  noise  to  which  resi- 
dents are  exposed  are  far  more  meaning- 
ful than  one-to-one  plane  comparisons. 
Opponents  also  fail  to  mention  that  85 
percent  of  the  planes  in  the  American 
fleet  do  not  meet  our  own  noise  standards 
for  subsonic  planes.  Yet  it  is  this  very 
standard  that  some  would  hold  the  Con- 
corde to. 

So  the  fact  is  that  the  Concorde  is 
noisy,  but  that  it  adds  little  to  the  exist- 
ing airport  noise,  a  problem  which  is  be- 
ing solved  through  regulatory  policies 
which  do  not  apply  noise  standards  ret- 
roactively to  our  own  planes  until  the 
technology  is  present  to  permit  com- 
pliance. 

Similarly,  it  is  charged  that  Concorde 
flights  will  destroy  the  ozone  layer  and 
cause  thousands  of  cases  of  skin  cancer. 

The  Concorde  environmental  impact 
statement  reports  that  permanent  ap- 
proval of  six  Concorde  flights  might  add 
0.08  percent,  or  200  cases  of  nonmelano- 
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mic,  nonfatal  skin  camcer,  to  the  present 
250,000  cases  yearly.  The  disease  is  treat- 
able and  has  a  97-percent  cure  rate.  But 
opponents  transform  theory  which  re- 
quires us  to  consider  this  possibility  into 
fact.  They  fail  to  mention  that  the 
ozone  reduction  caused  by  Concorde 
flights,  if  it  occurs,  is  too  small  to  meas- 
ure when  compared  to  natural  variations. 
They  fail  to  mention  that  between  1960 
and  1970  ozone  levels  actually  increased 
despite  nuclear  testing,  volcanic  errup- 
tions,  use  of  aerosol  sprays,  fertilizers, 
and  others  of  the  more  than  30  causes  of 
ozone  reduction.  They  fail  to  mention 
that  while  fluorocarbon  sprays  may  cause 
more  than  50  times  the  damage  to  ozone, 
the  evidence  of  damage  was  considered 
insufficient  by  the  Consumer  Product 
Safety  Commission  to  ban  such  sprays. 
That  is  how  the  British  and  French  see 
us  treat  our  own  products.  They  fail  to 
mention  that  subsonic  jets  flying  in  the 
stratosphere  also  affect  ozone.  They  fail 
to  mention  that  our  ozone  is  affected 
whether  or  not  Concordes  land  here  be- 
cause ozone  does  not  respect  national 
boundaries — Concorde  flights  anywhere 
in  the  Northern  Hemisphere  affect  us 
equally.  They  fail  to  mention  that  both 
NASA  and  the  World  Meteorological  Or- 
ganization consider  the  possible  ozone 
reduction  from  even  30  to  50  SST's  insig- 
nificant. 

I  do  not  ignore  the  fact  that  there  are 
risks  here,  as  there  are  in  most  areas  of 
human  endeavor.  Concorde  flights  may 
add  slightly  to  human  injury.  But  I  do 
believe  we  ought  to  state  the  facts  as 
we  know  them  and  not  deal  with  what 
we  imagine.  We  simply  do  not  know 
whether  these  theories  are  correct.  That 
is  one  reason  for  testing.  Surely  we  do 
not  want  to  risk  human  health.  But  we 
must  also  be  cautious  not  to  proceed 
precipitously  without  conclusive  evi- 
dence. We  have  all  seen  the  economic  dis- 
locations caused  by  our  ban  on  cycla- 
mates  and  the  tragedies  of  those  who 
underwent  abortion  fearing  birth  defects 
from  having  used  spray  glues  only  to  find 
that  both  dangers  were  not  supported  on 
further  investigation.  So  let  us  proceed 
responsibly,  keeping  the  facts  as  we  know 
them  in  perspective. 

Finally,  it  is  alleged  that  ah-  quality 
will  be  severely  damaged.  This  is  also 
false.  In  fact,  we  know  that  there  is  an 
EPA  air  quality  standard  for  subsonic 
aircraft,  but  not  for  SST's.  There  is  a 
proposed  rule,  which,  if  adopted,  would 
take  effect  in  1979.  SST's  which  cannot 
meet  it,  would  be  barred.  But  the  rule  is 
not  retroactive  and  the  EPA  has  already 
indicated  that  its  levels  may  have  to  be 
modified  when  it  is  promulgated  because 
it  is  unrealistically  stringent.  Again,  we 
are  dealing  with  only  six  flights.  Tlie 
Concorde  EIS  demonstrates  that  the  ef- 
fect of  the  proposed  level  of  operations 
on  air  quality  would  be  negligible,  with 
an  impact  restricted  to  the  areas  within 
the  airport  boundaries.  Secretary  Cole- 
man's decision  concluded  that  at  Ken- 
nedy Airport,  for  example: 

The  only  measurable  increase  in  pollutants 
due  to  the  Concorde  off  the  airport  proper  is 
an  Increase  of  .2  parts  per  million  In  carbon 
monoxide  concentrations.  The  total  level  is 


stlU  only  .7  parts  per  million,  on  a  one  hour 
average,  as  compared  to  a  national  standard 
established  by  the  EPA  of  35  parts  per  mU- 
Uon. 

Again,  the  facts  do  not  support  the 
myth  that  air  quality  wiU  be  destroyed. 

Our  environmental  goals  must  be  pur- 
sued. They  do  not  require  us  to  ban 
aU  noise  or  exhaust  emissions.  If  we  did, 
the  only  aircraft  permitted  would  be 
gliders.  We  understand  that  commerce 
and  industry  also  have  an  important 
role  to  play  in  national  life.  We  balance 
our  goals.  We  regulate  responsibly,  con- 
sidering economic  costs  and  technologi- 
cal feasibility  and  trying  to  avoid  in- 
equity. We  seek  to  regulate  based  on  the 
best  information  available.  These  are 
also  among  our  national  policies.  And  the 
Concorde  demonstrations  are  certainly 
consistent  with  them. 

SAFETY 

Fifth.  A  flfth  myth  is  that  the  Con- 
corde is  imsafe.  Various  reasons  are 
given:  inadequate  fuel  reserves,  a  dan- 
gerous takeoff  turn  to  minimize  noise  at 
JFK,  the  supposed  need  for  special  air 
traffic  control  procedures.  Again,  fear  has 
hidden  fact. 

The  FAA  has  statutory  responsibility 
for  air  safety.  And  Secretary  Coleman 
received  a  full  report  on  these  charges 
by  the  FAA  Administrator  which  is  in- 
cluded in  an  appendix  to  his  opinion.  It 
supports  none  of  the  charges.  In  fact,  as 
testimony  at  Secretary  Coleman's  Janu- 
ary 5  hearing  indicated,  the  Concorde 
may  be  the  safest  plane  ever  put  into 
-commercial  service,  with  over  5,000  hours 
of  testing  and  design  features  that  pro- 
vide better  visibility  for  pilots  and  more 
maneuverabiUty. 

With  respect  to  alleged  fuel  inade- 
quacy, the  FAA  studied  the  matter  thor- 
oughly and  found  that  the  Concorde  not 
only  had  adequate  fuel  reserves,  but  that 
British  and  French  standards  were  ac- 
tually more  stringent  than  FAA  require- 
ments for  aircraft  owned  and  operated 
into  the  United  States  by  American  and 
foreign  air  carriers.  With  respect  to  air 
traffic  control  procedures,  it  is  true  that 
tiie  Concorde  holds  more  fuel  efficiency 
at  14,000  feet,  which  is  the  ceiling  Im- 
posed on  subsonic  jets.  But  this  was 
found  not  to  present  a  problem  since  air 
traffic  controllers  would  have  discretion 
and  the  Concorde  could  be  integrated 
into  the  landing  and  holding  patterns  in 
any  way  deemed  appropriate  without 
special  treatment.  And  finally  with  re- 
spect to  the  26°  takeoff  turn  off  runway 
31  left  at  JPK,  the  turn  has  been  tested 
and  found  safe  by  the  FAA.  Unless  some- 
one has  evidence  on  which  to  base  a 
responsible  challenge  to  that  expert  con- 
clusion, I  believe  it  must  be  accepted. 

These  claims  too,  seem  to  evaporate  on 
closer  examination. 

SINISTER   CONSPIRACT 

Sixth.  A  slxtti  myth  Is  that  the  entire 
Concorde  decision  has  been  the  result 
of  a  clandestine  government  policy  to 
approve  the  flights  and  that  the  entire 
environmental  impact  statement  and  re- 
view process  was  mere  window  dressing. 
President  Nixon,  It  hsw  been  charged,  se- 


cretly promised  permission  to  land  to  the 
British  and  French  and  Secretary  Cole- 
man was  locked  in  by  tWs  policy. 

What  are  the  facts?  Secretary  Cole- 
man has  denied  any  pressures.  President 
Ford  was  not  involved  in  the  decision. 
President  Nixon  did  write  Prime  Min- 
ister Heath  and  President  Pompidou  let- 
ters in  January  of  1973.  Secretary  Cole- 
man has  placed  these  in  record  in  re- 
sponse to  a  congressional  request.  And 
what  do  they  say?  A  careful  reading  in- 
dicates that  they  promise  fair  and  equi- 
table treatment  for  the  Concorde,  which 
seems  reasonable  enough,  they  reassure 
the  French  and  British  that  the  admin- 
istration would  work  with  their  officials 
to  determine  whether  our  SST  noise  rule 
could  meet  domestic  requirements  and 
not  dsmiage  prospects  for  the  Concorde, 
and  they  indicate  that  a  fleet  noise  rule, 
then  being  considered  but  never  promul- 
gated, would  not  apply  to  the  Concorde. 
That  rule  would  have  set  an  overall  noise 
average  for  a  fleet,  so  that  the  Concorde 
might  be  permitted,  were  it  included,  if 
other  noisy  aircraft  were  not  used.  The 
preferable  method  of  regulation  is  to 
require  each  type  of  aircraft  to  be  as 
quiet  as  possible,  and  that  was  the  ap- 
proach eventually  taken.  I  find  nothing 
sinister  in  all  this.  It  is  a  temi>est  in  a 
teapot. 

So  is  the  letter  Secretary  Coleman  so- 
licited and  received  from  Secretary  Kis- 
singer as  he  quite  properly  sought  the 
advice  of  the  Secretary  of  State  on  the 
foreign  poUcy  implications  of  the  deci- 
sion on  Concorde.  The  letter  rightly 
points  out  the  prestige  involved  for  Brit- 
ain and  France  and  it  indicates  that  a 
decision  which  was  an  outright  rejection 
would  be  viewed  as  a  serious  blow  by  our 
allies.  That  is  hardly  a  secret.  They  in- 
vested almost  $3  billion  in  the  project. 
By  "outright  rejection"  I  take  the  Secre- 
tary to  mean  an  arbitrary  one.  By  taking 
the  course  Secretary  Coleman  proposes, 
that  of  a  demonstration,  if  we  do  decide 
to  turn  down  the  British  and  French  ap- 
plication for  permanent  flights,  they  will 
find  it  difficult  to  suggest  they  received 
an  outright  rejection  rather  than  a  fair 
chance  after  we  equitably  follow  all  ap- 
propriate procedures.  The  Secretary  of 
State  asks  that  these  factors  be  consid- 
ered along  with  the  environmental  and 
other  criteria  to  be  weighed,  as  indeed 
they  should. 

Secretary  Coleman  has  made  one  of 
the  most  open  decisions  on  record.  The 
EIS  was  issued  in  draft  in  March,  hear- 
ings were  held  in  April,  a  new  kt.'s  was 
issued  in  November  for  comment,  a  spe- 
cial hearing  was  called  in  January,  a 
written  decision  was  issued  in  February, 
stating  reasons  clearly  wid  in  scholarly 
fashion,  and  accompanied  by  an  tjTts  ad- 
dendum replying  to  conunents  made  on 
the  final  EIS.  The  decision  was  made 
entirely  on  the  public  record.  The  proc- 
ess is  a  model  not  of  secrecy  but  of  open 
decisionmaking.  Secretary  Coleman 
should  be  commended  for  it. 

In  sum,  Mr.  President,  these  are  the 
salient  points  of  myth  used  to  attack 
the  Concorde  decision  and  the  facts 
which  refute  them.  Surely,  reasonable 
men  may  oppose  the  demonstration  ap- 
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proval  given  by  Seci  etary  Coleman.  But 
if  so,  let  it  at  least  )e  on  the  basis  of  a 
clear  factual  analysis  and  not  on  the 
basis  of  wild  exaggaration  or  invention. 
This  is  a  complex  airea  In  which  much 
more  remains  to  be  Idarned.  It  is  one  with 
profound  implications  for  international 
relations  as  well  as  c  ur  own  environment 


and  health.  And  it  is 
should  behave  with 
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an  area  in  which  we 
utmost  responsibil- 


ity, based  on  facts,  ndt  myths. 

The  PRESIDING  i  OFFICER.  The  Sen- 
ator's 5  minutes  hav4  expired. 

Mr.  STEVENS.  I  tliank  the  Chair 

Mr.  President,  I  £  sk  unanimous  con- 
sent that  an  article  prepared  by  Secor 
D.  Browne,  entitled  '  The  Supersonic"  be 
printed  in  the  Recor  b. 

There  being  no  o  )jection,  the  article 
was  ordered  to  be  prpted  in  the  Record. 
as  follows : 

The   Sui  'ERSOnic 
(By   Secor    D.   Browne) 
There  are  four  hlslorles  ol  the  develop- 
ment of  the  supersonl:  transport  airplane — 
American,   British,   Prjnch    and    Soviet.    All 
foiir  histories  remain  unfinished. 


The  United  States, 
doned  its  program  to 


which  In   1971   aban- 
Droduce  prototype  su- 


personic    transport     aircraft    and    engines, 
nevertheless    continue  3    government-funded 


exploration,    both    of 


which  these  airplanes  operate  and  also  of 
higher  aerodynamic  J  nd  engine  cycle  effi- 
ciencies. This  exploration  could  lead  to  sec- 
ond-generation super!  onic  transports  with 
Improved  envlronmen  ;al  qualities  and  op- 
erating  economics. 


In  November  1962 
France  merged  their 
supersonic    transport 


For  these  Luddites 


of  scheduled  internal 


services,  using  production  aircraft,  has  also 
been  lost.  If  a  totalltsrian  system,  with  vir 


tually  absolute  power 
and  materials,  assign! 


the    underlying   logic 
brains  and  energies  ol 


and  Journey  times  anc 
sonic  jet  aircraft — ove  • 


significant    than   the 
The   emotional    and 


the    environment    In 


Great  Britain  and 
existing  programs  of 
aircraft    development 


into  a  Joint  effort  wh  ch,  13  years  and  $2.5 
blUlon  later,  has  led  t  >  the  beginning  Inter- 
continental supersonl!  scheduled  passenger 
services  by  production -line  airplanes.  In  the 
fleets  of  their  respec  ive  national  carriers. 
In  the  United  States,  the  magnitude  of  this 
achievement  and  Its  le  ssons  for  us — not  Just 
in  technology  but  In  overcoming  the  polltl- 
and  communications 
barriers  to  the  succesfe  of  large-scale  inter- 
national cooperation— have  been  lost  on  our 
political,  academic  and  communications 
Luddites. 


of  our  time,  the  sig- 


nificance of  the  recert  Soviet  Inauguration 


supersonic  long-haul 


of  allocation  of  men 
those  resources  to  a 


project  of  this  magnitude,  there  must  be 
some  reason  beyond  nierely  the  desire  to  re- 
main competitive  wit  i  Western  technology. 
A  reading  of  the  Soviet  literature  indicates 


In    any    society,    the 
the  leaders  in  various 


fields  are  probably  Its  single  most  Important 
resource.  Distances  wl1  hln  the  USSR  are  vast. 


fatigue — even  In  sub- 
many  vital  routes  are 


reflected  In  less  effective  utilization  of  that 
resource.  A  su person! :  transport  halves  the 
journey  time,  with  a  -eduction  In  travel  fa- 
tigue which   may   pDve   to   be   even   more 


time   saved, 
political   controversy 


which  has  arisen  In  the  United  States  over 
the  decision  to  perr^lt  Concorde  landings 
on  a  trial  basis  has,  despite  the  logic  and 
clarity  of  Secretary  (lolemen's  decision,  al- 
most totally  obscure*  the  basic  facts  from 
which  that  decision  vas  drawn.  In  an  effort 
to  avoid  fiu"ther  rejetltlon  of  the  thou- 
Bands  of  pages  of   facts,   p>6eudo-fact6,   scl 


ence,    science    flctlon 


and    outright    false- 


hoods, the  following  paragraphs  attempt  to 
summarize  the  basic  issues. 

THE    MARKET 

In  conjunction  with  judicious  aircraft 
scheduling,  supersonic  air  travel  makes  a 
reality  of  the  one-day  business  trip  be- 
tween New  York  and  London  In  either  di- 
rection— with  up  to  six  hours  business  or 
professional  working  time  at  destination 
and  a  return  to  wherever  the  passenger 
had  breakfast  that  morning. 

In  terms  of  very  long  Journeys — say,  be- 
tween Los  Angeles  and  Melbourne  or  Mel- 
bourne and  London — the  time  effectiveness 
of  supersonic  travel  would  be  better  mea- 
sured in  terms  of  "recovery  time",  represent- 
ing a  saving  of  perhaps  two  days  of  useful 
work  otherwise  lost.  F.or  the  Japanese,  who 
depend  so  much  on  long-distance  air  travel 
by  senior  officials  and  management,  the  need 
for  supersonic  air  travel  will  ultimately  be- 
come compelling. 

In  communist  and  non-communist  worlds 
alike,  the  market  for  supersonic  travel  Is 
with  the  leaders  in  all  fields,  the  value  of 
whose  time,  and  effectiveness  of  whose  work, 
win  justify  fare  differentials  enough  In  ex- 
cess of  carrier  operating  costs  to  provide 
an  adequate  return  on  Investment. 

Similarly,  the  utilization  of  some  addi- 
tional fossil  fuel  for  supersonic  flight  over 
the  requirements  for  a  subsonic  Journey 
along  the  same  routes  is  more  than  justified 
by  the  same  time-effectiveness  rationale.  Un- 
til those  truly  major  consumers  of  the 
world's  petroleum  resources,  who  can  do  so, 
shift  to  alternative  energy  sources,  aviation 
should  not  be  asked  to  reduce  Its  relatively 
small  demand  and  forfeit  the  expansion  of 
the  vital  communications  services  which  Is 
provided  throughout  the  world. 

THE    SONIC   BOOM 

Aircraft  In  supersonic  flight  generate 
shock  waves  rather  like  the  bow  and  stern 
waves  of  a  ship.  This  energy  creates  an  In- 
crease In  atmospheric  pressure  on  the  earth's 
surface  which  follows  the  aircraft,  much 
as  the  wake  follows  the  ship.  The  Intensity 
of  this  over-pressure — heard  (or  not  heard) 
as  a  sonic  boom — will  vary  with  altitude 
(hence  distance),  air  temperature  (hence 
density),  and  the  design  configuration  of 
aircraft  and  engines,  which  determines  the 
amount  of  energy  generated  at  the  sources. 
This  means  that  advanced  aerodynamic  and 
propulsion  research  can  lead  to  negligible 
over-pressures  at  supersonic  speed  and, 
hence,  no  detectable  "boom".  It  further 
means  that  vast  areas  of  the  globe  are  at 
this  time  su.'.table  for  scheduled  supersonic 
operations  without  subjecting  populations 
below  to  the  annoyance  of  real  or  imagined 
sonic  booms. 

AIRPORT  AND  COMMUNrrY  NOISE 

The  SST  files  subsonlcally  within  several 
hundred  miles  of  the  airport.  Consequently, 
the  boom  Is  not  an  airport  noise  problem. 
At  the  arlport,  the  Issue  Is  one  of  engine 
noise  levels  on  takeoff  and  landing.  The 
Anglo-French  supersonic  transport,  the 
Concorde,  meets  the  international  noise 
standards  in  effect  at  the  time  the  aircraft 
and  engine  design  were  commlted  to  produc- 
tion. Thus,  by  agreement  and  precedent, 
the  aircraft  should  be  permitted  to  operate 
In  the  airspace  and  Into  the  airports  of  the 
countries  signatory  to  those  agreements. 
Major  commercial  airports  throughout  the 
world  are.  In  the  majority,  owned  and  oper- 
ated by  the  natlqnal  governments  of  their 
respective  countries.  This  Is  not  so  in  the 
United  States,  where  only  two  major  com- 
mercial airports,  Dulles  and  Washington 
National,  are  owned  and  operated  by  the 
federal  government.  Of  these  two,  for  tech- 
nical reasons,  Concorde  can  operate  only 
from  Dulles.  The  remainder  of  the  nation's 
major  airports  are  entitles  of  state,  city,  or 


county  government  or  of  state  or  bi-state 
"authorities".  It  is  an  vmderstatement  to 
say  that  each  marches  to  a  different  political 
drummer. 

Federal  money  goes  to  construction  and 
operation  of  air  navigation  facilities  and 
grants  for  airport  Improvement,  but  federal 
liability  also  goes  to  the  consequences  of 
aircraft  operations.  Clearly  this  means  safety, 
but  does  it  Include  federal  "preemption"  of 
the  duty  to  protect  the  airport  and  com- 
munity from  environmental  damage  from 
aircraft  operations  and  the  liability  there- 
for? 

The  Environmental  Protection  Act  of  1969 
Imposed  on  the  Federal  Aviation  Adminis- 
tration the  duty  of  preparing  an  environ- 
mental Impact  statement  In  response  to  the 
requests  of  Air  France  and  British  Airways 
to  amend  their  operating  permits  to  include 
Concorde  operations  in  the  United  States 
air  space  and  airports:  specifically  Dulles 
and  John  F.  Kennedy.  It  Is  on  the  basis  of 
this  statement,  and  subsequent  public  hear- 
ings, that  the  Secretary  of  Transportation 
has  ruled  that  these  operations  are  accept- 
able for  a  test  period  of  16  months  from  the 
date  of  the  first  scheduled  Concorde  flight 
to  the  United  States  by  either  carrier. 

It  has  long  been  amply  demonstrated  that 
the  reduction  of  subjective  human  reactions 
to  finite  standards  of  measurement  has 
frustrated  the  scientific  and  enriched  the 
legal  professions.  The  noise  of  aircraft  op- 
erations near,  alongside  or  over  a  community 
Is  measured  by  the  family  of  decibels — not 
the  reactions  of  families  with  awakened  ba- 
ble  interrupted  conversations  or  unheard 
television  dialogue.  Further,  the  latter  reac- 
tions are  rarely  tempered  by  the  families'  or 
communities'  economic  dependence  on  the 
airport  or  the  fact  that  the  houses  may  have 
been  built  long  after  the  beginning  of  Jet 
aircraft  operations  at  that  airport. 

The  Issue  of  preemption  now  passes  to 
lawmakers  In  the  Congress  and  those  state 
legislatures  seeking  to  block  supersonic  op- 
erations, to  federal  and  state  courts  respond- 
ing to  suits,  and  to  those  fringes  of  the  public 
who  seek  to  Impose  their  wills  with  automo- 
bile and  baby  carriage  brigades. 

RADIATION    AND    OZONE 

Perhaps  the  most  concise  reduction  from 
the  absurd  claims  of  atmospheric  damage 
due  to  supersonic  transport  operations  has 
been  provided  by  F.  G.  Clark  and  Arthur 
Gibson  in  a  recent  book  on  Concorde  which 
Is  worth  quoting  here  at  some  length: 

"It  is,  however,  worth  mentioning  two 
high-altitude  environmental  factors,  cosmic 
radiation  and  ozone,  which  have  sometimes 
been  thought  to  present  a  potential  health 
hazard.  There  are  two  types  of  cosmic  radia- 
tion, galactic  and  solar.  The  Infinitesimal 
amount  of  galactic  radiation  absorbed  by 
supersonic  passengers  flying  at  higher  alti- 
tudes Is,  because  of  the  faster  flight,  actually 
less  than  that  absorbed  by  subsonic  pas- 
sengers flying  the  same  route. 

"Solar  radiation  Is  associated  with  solar 
flare,  which  occurs  over  a  well-established 
cycle.  Nevertheless,  a  radiation  warning 
meter  is  installed  on  the  flight  deck,  and, 
when  this  gives  warning  of  a  sudden  Increase 
In  radiation  intensity,  the  aircraft  will  des- 
cend to  a  lower  altitude  and  continue  Its 
journey  subsonlcally.  Records  show  that  this 
would  have  been  necessary  only  five  times 
in  the  last  39  years.  .  .  . 

"Opponents  of  SSTs  allege  that  the  nitrous 
oxides  In  the  engine  exhausts  will  partially 
erode  the  ozone  layer,  allowing  a  higher  in- 
tensity of  ultra-violet  radiation  to  penetrate 
to  the  earth's  surface  and  so  cause  an  in- 
creased Incidence  of  skin  cancer. 

"The  most  comprehensive  program  of  re- 
search into  the  possible  effects  of  strato- 
spheric pollution  by  aircraft  Is  the  Climatic 
Impact  Assessment  Program  (CIAP) 
mounted  by  the  United  States  Department 
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of  Transportation.  This  involved  a  number 
of  other  government  departments  and  agen- 
cies In  the  United  States  of  America  and 
other  countries  and  drew  on  the  talents  of 
1,000  investigators  In  many  American  and 
foreign  universities.  In  the  report  of  the 
CIAP  findings,  one  of  the  principal  conclu- 
sions was  that  operations  of  present-day 
supersonic  airliners  and  those  currently 
scheduled  to  enter  service  would  cause  cli- 
matic effects  which  are  much  smaller  than 
those  minimally  detectable.  This  minimum 
detectable  change  in  globai  mean  ozone  was 
estimated  by  the  Department  of  Transporta- 
tion to  be  0.5  percent,  and  100  Concordes 
each  operating  In  the  stratosphere  for  up  to 
four  and  a  half  hours  every  day  would  have 
less  than  this  effect.  To  set  this  minimum 
detectable  change  in  perspective,  the  report 
pointed  out  that  the  natural  fluctuation  over 
Washington,  D.C.,  is  25  percent  and  that 
there  is  a  natural  variation  of  as  much  as  30 
percent  between  Texas  and  Minnesota. 

"At  a  press  conference  to  introduce  the  re- 
port, the  director  of  the  CIAP  study  project. 
Dr.  Alan  Grobecker,  described  the  SST  as 
•merely  a  pimple'  on  the  overall  environ- 
mental problem  compared  with  other  sources 
of  pollution.  When  asked  to  relate  the  0.5 
percent  reduction  in  ozone  to  skin  cancer. 
Dr.  Grobecker  said  that  this  was  the  equiv- 
alent of  45  minutes  on  the  beach." 

THE     FtrrCTRE 

The  growth  of  supersonic  air  travel  will 
clearly  result  more  from  a  "try  It — you'll  like 
it "  form  a  persuasion  than  from  the  rhetoric 
of  time  saved  and  fatigue  lessened.  Direct 
experience  in  supersonic  proving  and  demon- 
stration flights  has  already  convinced  thou- 
sands of  potential  travelers.  To  these  thou- 
sands now  are  being  added  thousands  of  fare- 
paying  passengers  on  scheduled  supersonic 
service  to  South  America  and  the  Middle 
East. 

Very  significant  acceleration  In  passenger 
growth  can  be  achieved  by  aggressive  Intro- 
duction and  marketing  of  supersonic  services 
over  present  and  alternative  routes.  Lethargy 
and  myopia  are  not  unknown  to  mature  in- 
dustries, and  the  airlines  are  now  older  than, 
for  example,  computers  and  nuclear  power. 
The  same  afflictions  can  hinder  the  effective 
support  of  the  sponsoring  governments, 
without  whose  unflagging  diplomatic  and 
economic  effort,  route  authorizations  and  op- 
eratine  rlehts  cannot  be  sectired. 

How  seriously  are  alternative  North  Amer- 
ican gateways  being  sought  to  avoid  the  In- 
transigence of  New  York  City  and  Boston? 
What  alternative  routings  and  passenger  col- 
lection and  distribution  patterns  throughout 
the  rest  of  the  world  are  being  developed  as 
regionally  attractive  solutions  to  present 
overflight  and  landing  right  problems? 

Perhaps  more  of  the  energies  and  resources 
presently  devoted  to  the  technology  of  super- 
sonic transport  introduction  must  now  be 
applied  to  its  acceptance  and  marketing. 

Given  Imagination  and  a  sustained  effcwt, 
the  ultimate  success  of  supersonic  passenger 
travel  Is  assured.  The  next  requirement  Is 
for  a  second-generation  supersonic  transport 
with  greater  payload/range  and  higher  fuel 
efficiency.  For  such  an  aircraft  to  become  a 
reality,  there  must  be  continued  research 
and  development  in  supersonic  aerodynamics 
and  advanced  engine  cycles.  The  latter  is 
particularly  Important  if  Improved  standards 
of  environmental  quality  are  to  be  met  and 
maintained. 

Becatise  of  the  magnitude  of  the  resources 
Involved,  It  is  doubtful  that  these  pro- 
grams— not  only  of  research  and  develop- 
ment but  of  actual  production — wUl  be  pos- 
sible without  expanded  international  Co- 
operation. The  United  States  does  not  have 
the  option  of  deciding  whether  there  will  or 
will  not  be  such  programs.  We  do  have  the 
option  of  participating  or  of  watching  the 


rest  of  the  technologically  advanced  world- 
Britain,  France,  Germany,  Italy,  Japan  and 
the  Soviet  Union — carry  on  without  us. 

We  wIU  probably  also  be  watching  the  end 
of  United  States  dominance  of  the  world's 
transport  fleet.  Even  casual  observation  of 
the  tempo  of  negotiations  abroad  by  United 
States  aircraft  and  engine  manufacturers, 
and  of  the  design  and  production  agree- 
ments already  in  force,  gives  clear  Indication 
that  no  major  future  transport  aircraft/en- 
gine program  Is  possible  without  significant 
overseas  involvement — not  as  sub-contract- 
ors but  as  partners. 

The  history  of  aviation  and  aerospace  de- 
velopment at  national  levels  gives  repeated 
proof  that  its  technology  can  not  be  limited 
in  scope  whenever  a  need  has  been  clearly 
demonstrated.  Such  is  the  case  of  the  super- 
sonic transport.  Where  its  technology  goes.  It 
win  take  along  its  own  market  and,  with  It, 
the  United  States'  markets— supersonic  and 
subsonic  alike. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  from  Connecticut  misses  the 
point  that  our  environmental  laws  are 
not  our  only  laws. 

V/e  also  have  treaties.  Our  treaties  are 
every  bit  as  much  binding  law  on  us 
as  any  other  law. 

And  we  do  have  treaties  that  are  ap- 
plicable to  in  this  situation  to  Britain 
and  France.  We  also  are  a  party  to  the 
Chicago  Convention  on  International 
Civil  Aviation. 

These  international  agreements  grant 
to  the  British  and  French  the  rights  to 
operate  commercial  flights  to  the  United 
States  without  discrimination.  Accord- 
ing to  these  treaties,  certificates  of  air- 
worthiness issued  by  one  government 
shall  be  recognized  as  valid  by  the  other. 

No  exception  is  specified  for  treating 
noise  or  emission  rules  differently  from 
other  criteria  of  airworthiness.  No  ex- 
ception says  that  we  can  recognize  a 
foreign  certification  for  one  purpose,  but 
not  for  others. 

In  fact,  we  used  these  very  treaties  to 
our  advantage  when  the  707 's  entered 
the  market  in  the  late  1950's  and  were 
much  noiser  than  the  aircraft  the  British 
were  trying  to  seU,  the  "Britaimia." 

We  also  have  a  law,  section  1102  of  the 
Federal  Aviation  Act,  that  invokes  these 
treaties  as  a  part  of  the  Administrator's 
duties  under  law.  Section  1102  provides 
that  the  Administrator  of  the  FAA  shall 
exercise  his  duties  "consistently  with  any 
obligation  assumed  by  the  United  States 
in  any  treaty,  convention,  or  agreement 
that  may  be  in  force  between  the  United 
States  and  any  foreign  country." 

Mr.  President,  if  we  now  ignore  these 
treaties  and  fail  to  give  them  the  same 
interpretation  we  gave  them  when  it  was 
to  our  benefit,  the  Europeans  can  justly 
beheve  that  we  are  discriminating 
against  them. 

Mr.  WEICKER.  Mr.  President,  to  keep 
the  record  straight,  in  relation  to  the 
comment  just  made  by  the  Senator  from 
Arizona: 

It  is  a  settled  principle  under  U.S.  law  that 
when  a  statute  is  inconsistent  with  a  pre- 
existing treaty,  the  statute  overrides  the 
treaty  rendering  it  null  to  the  extent  of  the 
conflict. 


That  is  from  the  case  of  Reid  against 
Covert.  354  U.S.  1.  77  Ct.  1222  (1957). 

I  do  not  think  that  the  argument  thus 
presented  Is  valid  in  the  instance  of  this 
particular  debate. 

Mr.  GOLDWATER.  Mr.  President.  I 
answer  that  by  saying  that  our  environ- 
mental law  does  not  supersede  these 
treaties.  NEPA  is  expressly  subject  to 
preexisting  laws.  It  is  qualified  by  lan- 
guage that  NEPA  is  applicable  only  to 
"the  fullest  extent  possible."  The  confer- 
ence report  which  explained  this  lan- 
guage said  it  means  that  any  existing 
law  which  "prohibits  or  makes  full  com- 
pliance" with  NEPA  impossible  should 
prevail.  Our  treaties  with  Britain  and 
France  are  exactly  the  kinds  of  law  that 
makes  "full  compliance"  with  our  envi- 
ronmental law  impossible. 

Mr.  PEARSON.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  Weicker)  ,  and  urge  its  adoption  by 
the  Senate. 

The  American  people  properly  are 
concerned  about  the  quality  of  their  en- 
vironment. Although  the  Secretary  of 
Transportation  has  authorized  a  limited. 
16 -month  experimental  program  of  Con- 
corde operations  to  U.S.  airports,  this 
action  was  Uiken  over  the  objections  of 
the  Environmental  Protection  Agency 
and  the  Presidents  Coimcil  on  Environ- 
mental Quality. 

The  environmental  arm  of  our  Gov- 
ernment did  not  Ughtly  come  to  the  con- 
clusion that  Concorde  operations,  at  this 
time,  should  be  prohibited  at  U.S.  air- 
ports. There  are  three  fundamental  ar- 
guments in  behalf  of  this  conclusion. 

First,  Concorde  operations  are  per- 
ceived as  much  more  noisy  than  those 
of  modem  subsonic  aircraft.  The  SST 
cannot  meet  the  requirements  of  FAR 
36 — the  operative  noise  standards  that 
must  be  met  in  the  manufacture  and  cer- 
tification of  new  transport  aircraft.  The 
proponents  of  Concorde  correctly  observe 
that  FAR  36  applies  only  to  subsonic  air- 
craft, and  that  new  standards  for  super- 
sonic civil  transport  aircraft  should  be 
established  which  "grandfather"  the 
Concorde.  This  argument,  however,  is 
not  much  more  than  a  debater's  point. 
After  all,  the  Noise  Control  Act  of  1972 
was  enacted  to  protect  citizens  generally 
from  excessive  noise — not  merely  frcma 
excessive  noise  generated  by  modem 
subsonic  transport  aircraft.  The  estab- 
lished guidelines  reflect  a  considered 
judgment  on  tolerable  noise  levels  and 
Concorde  was  developed  by  its  sponsors 
with  fuU  knowledge  of  the  American 
commitment  to  noise  abatement  in  air- 
port environs. 

There  should  be  some  transcending 
beneflt  to  Americans  if  Concorde  is  ex- 
empted from  the  generally  recognized 
noise  control  standards.  The  reduction  in 
flight  time  between  America  and  the  con- 
tinent is  not,  in  my  judgment,  adequate 
benefit  to  subordinate  the  established 
U.S.  policy  of  noise  control. 

Sec(Hid,  Concorde  exceeds  the  EIPA's 
subsonic  carbon  monoxide  emission  levels 
by  270  percent.  It  exceeds  unbumed  hy- 
drocarbon emission  standsirds  by  four 
times.  The  severely  limited  operations 
permitted  by  Secretary  Coleman's  Con- 
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corde  decision  will  increase  air  pollution 
at  Kennedy  and  DUlles  by  4.4  percent 
and  8.4  percent,  respectively.  It  is  simply 
iinnecessary,  and  bad  public  policy,  to 
tolerate  such  incretees  in  air  pollution 
for  such  limited  puwic  benefits. 

Mr.  President,  mbch  has  been  said 
about  the  good  relktions  between  the 
United  States  antj  our  British  and 
French  allies.  I  can  1  appreciate  the  sig- 
nificance of  a  decisipn  to  ban  the  Con- 
corde in  terms  of  our]  relations  with  these 
allies.  But  there  haa  been  no  assurance 
or  commitment  by  pur  Government  to 
relax  standards  to  pfermit  entry  of  Con- 
corde during  the  development  of  the  air- 
plane. Prom  the  beginning,  Britain  and 


been  aware  that  the 

be  constrained  to 

/irormiental  impact 

tore  such  operations 


France  should  have 
United  States  woul( 
evaluate  fully  the  ei 
of  SST  operations 
were  pennltted. 

In  the  final  analysis,  the  commitment 
to  environmental  protection  in  both  Eu- 
rope and  America  requireb  affirmative 
action  by  govemmerits  and  accommoda- 
tion by  industry  and  commerce.  No  for- 
eign power  can  failt  America  if  her 
standards  in  some  cises  are  more  strin- 
gent than  those  established  elsewhere. 
European  auto  manufacturers  have  met 
our  Clean  Air  Act  rAjuirements,  for  ex- 
ample, in  order  to  renain  in  our  market. 

There  can  be  no  lasting  erosion  of 
mutual  confidence  ifetween  the  United 
States  and  her  Eui]opean  allies  if  the 
most  objectionable  action  by  this  Nation 
is  its  decision  to  establish  reasonable 
limits  on  noise  and  i,ir  pollution  around 
airports — limits  that  do  not  seriously 
inconvenience  the  international  air 
traveler. 

I  urge  adoption  of :  he  Weicker  amend- 
ment. 

Mr.  BROOKE.  Mr.  President,  I  have 
always  opposed  the  landing  of  super- 
sonic transports  in  U.S.  airports.  While 
I  believe  Secretar>f  Coleman  acted 
thoughtfully  and  in  g  aod  faith  in  arriving 
at  his  decision  to  all  3w  limited  landings 
of  the  Concorde,  I  s  mply  disagree  with 
his  conclusion.  I  am  I  herefore  cosponsor- 
ing  the  amendmen ;  filed  by  Senator 
Weicker  of  Connecticut  which  would 
prohibit  all  comme-cial  SST  landings 
except  in  cases  of  emi  urgency. 

I  believe  this  is  the  proper  course  for 
several  reasons.  Firs  .,  the  flights  violate 
the  Federal  Aviation  Administration's 
own  noise  level  regilations.  The  Con- 
corde is  about  10  decibels  louder  than 
current  FAA  reguh.tions  permit.  And 
to  the  human  ear,  IC  decibels  is  actually 
a  doubling  in  loudness.  Hence,  the  Con- 
corde is  twice  as  loud  as  conventional 
jets  on  take-offs  and  landings.  The  pres- 
ent FAA  regulations  deal  only  with  our 
subsonic,  conventional  aircraft  and 
therefore  do  not  cover  the  supersonic 
Concorde.  In  1970  the  FAA  did  issue 
"advance  notice  of  proposed  rule 
making"  with  regard  to  supersonic  jet 
noise  levels,  but  unfortunately  no  further 
action  was  taken  ani  there  are  no  such 
regulations  in  effect  t  oday. 

Second,  the  envirormiental  effects  of 
supersonic  flights  pose  an  enormous 
danger  to  the  ver^  ecological  system 
that  supports  life  oii  this  planet.  There 
is  ample  evidence  tojsuggest  that  super- 


sonic jets  may  well  be  reducing  the 
ozone  layer  of  our  atmosphere  and  there- 
by destroying  the  earth's  most  important 
protective  covering.  The  ozone  layer 
shields  our  planet  from  the  sim's  harm- 
ful radiation.  Without  it  life  as  we  know 
it  could  not  survive. 

Yet  even  if  we  could  solve  the  difBcult 
environmental  problems  and  concern 
ourselves  only  with  the  practical  aspects 
of  the  Concorde  jets,  they  are  still  not 
proven  to  be  a  viable  means  of  trans- 
portation. And  this  leads  us  to  the  third 
problem:  safety. 

The  Concorde  would  need  special  air 
traflBc  control  procedures  because  it  may 
be  unable  to  stay  in  a  holding  pattern 
within  the  present  controlled  airspace  of 
14,000  feet.  This  could  further  over- 
burden our  air  traffic  controllers,  who 
are  already  hyperextended. 

Finally,  there  is  the  problem  of  en- 
ergy. The  Concorde  needs  more  fuel  than 
a  subsonic  jet  in  order  to  accelerate  from 
subsonic  to  supersonic  speeds.  With  the 
country  in  the  throes  of  a  very  real  en- 
ergy crisis,  this  factor  renders  the  Con- 
corde all  but  impractical.  And  perhaps 
more  important,  the  Concorde  has  a 
lower  than  normal  fuel  reserve  because 
of  its  greater  need  for  fuel  in  flight.  This 
means  that  if,  as  happens  quite  often, 
the  jet  has  to  maintain  a  holding  pat- 
tern at  the  airport  due  to  not  uncom- 
mon delays,  it  would  not  have  the 
neded  fuel  reserve  to  either  stay  in  the 
holding  pattern  or  divert  to  another  air- 
port. 

Those  who  argue  that  up  until  now  the 
Concorde  has  always  had  enough  fuel 
overlook  the  fact  that  all  previous  flights 
were  special  flights  and  all  landing  pat- 
ters were  clear.  This  will  not  be  the  case 
if  the  Concorde  were  to  be  put  into 
commercial  use  imless  of  course  special 
air  traffic  controls  were  imposed. 

I  cannot  persuade  myself  that  the  con- 
venience of  a  few  hours  of  travel  time 
saved  by  the  tiny  elite  that  can  afford  to 
take  advantage  of  these  flights  Is  worth 
these  rislcs. 

As  far  as  I  can  see.  it  is  now  up  to  the 
Congress  to  institute  regulations  con- 
cerning civil  supersonic  air  traffic.  And 
I  hope  my  colleagues  will  agree  that  no 
Concorde  jet  shall  touch  down  on 
American  soil. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  a  statement  by  the  Senator 
from  Indiana  (Mr.  Bayh)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  op  Senator  Bayh 

On  February  4  Transportation  Secretary 
Coleman  decided  to  permit  the  Anglo-French 
supersonic  passenger  plane,  the  Concorde,  to 
land  four  flights  a  day  at  New  York's  John 
P.  Kennedy  Airport,  and  two  flights  a  day  at 
Dulles  International  Airport  In  Virginia  dur- 
ing the  next  16  months. 

As  my  colleagues  here  In  the  Senate  recall, 
I  offered  an  amendment  last  July,  along  with 
Senators  Case,  Proxmlre  and  others,  which 
would  have  stopped  the  Concorde.  That 
amendment  failed  to  pass  by  only  two  votes. 

Among  the  arguments  which  were  made 
by  opponents  of  the  amendment  was  one 
which  urged  that  Congress  should  not  short- 
circuit  the  administrative  process.  According 
to  that  argument.  Congress  had  delegated 
this  decision  to   administrative   authorities 


who  possessed  the  necessary  expertise  to  ar- 
rive at  a  correct  conclusion. 

We  have  not  only  the  right,  but  the  re- 
sponsibility, to  review  the  Secretary's  deci- 
sion and  to  reverse  it  If  It  falls  to  serve  the 
public  good. 

I  think  It  Is  eminently  appropriate  today 
for  each  of  my  coUeagues  to  look  at  the  record 
of  evidence  about  the  Concorde  and  reach 
an  Independent  Judgment  about  the  merit. 

The  standard  Is  a  simple  and  familiar  one: 
we  must  consider  the  beneflts  to  the  Interests 
of  the  people  of  the  United  States  compared 
to  Its  negative  Impact.  A  brief  examination 
of  some  of  these  Issues  reveals  almost  no  real 
benefits,  and  serious  disadvantages  and  makes 
the  need  for  firm  Federal  action  to  ban  Con- 
corde apparent. 

First,  we  know  that  some  97,000  New 
Yorkers  and  62,000  Virginia  residents  will 
be  subjected  to  shattering  noise. 

Second,  we  know  that  thousands  of  resi- 
dents living  near  Kennedy  and  Dulles  will  be 
subjected  to  shaking  and  structural  vibra- 
tions in  their  homes  and  places  of  business 
as  a  result  of  the  low  frequency  content  of 
the  noise  generated  by  Concorde. 

Third,  we  know  that  the  Concorde  In- 
creases air  pollution  significantly.  As  meas- 
ured In  pounds  per  takeoff,  and  landing 
cycle,  Concorde  emissions  of  carbon  monox- 
ide are  four  times  greater  than  those  of  a 
707,  and  even  worse  in  relation  to  the  747 
and  DC-8.  Concorde  emissions  of  unburned 
hydrocarbons,  nitrogen  oxides,  and  particu- 
late matter  are  also  unacceptably  high. 

Fourth,  studies  by  the  Department  of 
Transportation  and  the  National  Academy  of 
Science  indicate  grounds  for  serious  concern 
about  the  effects  of  Concorde  on  the  levels 
of  ozone  in  the  stratosphere. 

Fifth,  because  of  its  high  speed,  the  Con- 
corde uses  fuel  at  a  much  fEister  rate  than 
existing  commercial  aircraft  on  a  seat- 
mile  basis.  Compared  to  other  long-range 
aircraft,  the  Concorde  consistently  requires 
two  or  three  times  the  fuel  per  passenger. 
Although  the  total  fraction  of  world  energy 
resoxirces  which  will  be  wasted  by  Concorde's 
Inefficiency  is  small,  the  federal  government 
can  hardly  expect  to  promote  enthusiasm  for 
energy  conservation  while  restricting  Ameri- 
can motorists  to  55  miles  per  hour  on  the 
one  hand  and  sanctioning  an  aircraft  which 
travels  at  Mach  2  with  the  other  hand. 

Sixth,  the  Concorde  is  exceptionally  fuel- 
critical,  and  will  arrive  at  our  airports  with 
about  30  minutes  worth  of  fuel  left,  creating 
severe  traffic  handling  and  safety  problems. 

Seventh,  the  Introduction  of  Concorde 
service  at  Kennedy  and  Dulles  wUl  disrupt 
long-range  planning  of  alri>ort  facilities  and 
airport-area  land  use — not  only  in  New  York 
and  Washington,  but  in  the  entire  country. 
Many  communities  have  taken  steps  to  plan 
for  future  development  of  airport  areas  to 
accommodate  both  transportation  needs  and 
environmental  concerns.  This  planning  has 
been  advanced  by  Federal  Aircraft  Regula- 
tion Part  36,  which  applies  to  new  aircraft, 
and  which  ensures  that  existing  noise  levels 
would  not  increase,  but  would  gradually  be 
reduced  in  coming  years.  Concorde  is  a  step 
backward  from  this  commitment  to  reduced 
airport  noise  levels. 

Eighth,  and  I  believe  that  this  Is  the  most 
Important  problem  of  aU — the  consequences 
of  Secretary  Coleman's  decision  will  be  cumu- 
lative and  will  affect  many  more  than  150,000 
people  In  Virginia  and  New  York.  The  limited 
number  of  flights  sanctioned  by  the  Secre- 
tary's decision  are  not.  In  themselves,  eco- 
nomically feasible.  Service  must  be  expanded 
significantly  simply  to  reach  the  break-even 
point,  and  more  Concordes  must  be  built  and 
sold.  This  decision  constitutes  a  virtual  green 
light  for  expansion  of  a  noisy,  polluting  Con- 
corde fleet — the  economic  Incentives  to  build 
environmentally  acceptable  planes  are  re- 
moved once  you  sanction  this  version. 
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Once  permission  has  been  granted  to 
France  and  to  Britain  to  land  their  planes. 
International  conventions  will  require  the 
U.S.  to  extend  to  other  countries  the  same 
aircraft  privileges.  We  are  not  talking  about 
six  flights  a  day  to  two  airports;  we  are  talk- 
ing about  an  ever  expanding  number  of 
flights  to  and  froip  airports  on  both  coasts. 

What  are  the  beneflts  to  be  derived  from 
Concorde  flights,  and  to  be  weighted  against 
these  disadvantages? 

First,  and  most  obvloiosly.  Is  its  speed.  But 
this  beneflt  will  be  available  to  very  few 
people.  The  Concorde  costs  three-to-four 
times  as  much  per  seat  mile  to  operate  com- 
pared to  current  subsonic  Jets.  The  round- 
trip  flight  to  London  will  cost  about  $1200 — 
more  than  current  first-class  passenger  fares. 

It  is  ironic  that  the  speed  advantage  may 
frequently  turn  out  to  be  no  advantage  at 
all.  Because  Concorde  Is  so  fuel-critical,  ad- 
verse weather  conditions  may  require  almost 
Immediate  diversion  to  other  airports — 
Bradley  Field  in  Hartford,  Logan  in  Boston, 
Friendship  in  Baltimore.  Thus  passengers  will 
consume  hours  on  the  ground  getting  to 
New  York  or  Washington. 

Second,  it  has  been  argued  that  the  United 
States,  in  the  interests  of  good  relations 
with  two  important  allies,  must  aUow  the 
Concorde  in. 

Let  us  examine  the  basis  of  that  argu- 
ment. It  is  said  that  exclusion  of  the  Con- 
corde wUl  be  discrimination  and  unjust. 

There  is  no  discrimination  in  a  covmtry 
acting  to  protect  the  health  and  welfare  of  Its 
people.  Indeed,  if  discrimination  is  an  issue. 
It  cuts  in  the  other  direction:  admission  of 
the  Concorde  creates  a  double  standard 
which  reqtUres  current  generation  U*^ 
planes  to  meet  noise  standards,  and  exempts 
foreign  aircraft. 

As  to  Justice,  this  Is  an  issue  founded  on 
secret  representations  made  by  President 
Nixon  in  1973  to  President  Pompidou  and 
Prime  Minister  Heath.  Those  representations 
misled  those  governments  into  believing  that 
the  Concorde  would  be  allowed  to  land  here. 
Although  the  incident  is  regrettable,  we  are 
not  and  should  not  be  bound  by  secret  prom- 
ises which  sacrifice  the  interests  of  the  Amer- 
ican public. 

This  amendment  is  not  being  offered  in  the 
name  of  petty  protectionism.  It  Is  an  ad-hoc 
action  with  a  history.  Indeed,  I  believe  that 
the  British  and  French  government  have 
been  given  notice  repeatedly  of  Congres- 
sional Intent  not  to  permit  the  landing  of 
environmentally  hazardous  new  aircraft.  The 
history  I  am  referring  to  begins  in  1968  with 
passage  of  the  Aircraft  Noise  Abatement  Act; 
continues  through  the  1971  decision  by  the 
Congress  not  to  extend  federal  aid  for  do- 
mestic SST  development,  effectively  kilUng 
the  project;  includes  the  passage  of  the  Noise 
Control  Act  of  1972;  and  an  overwhelming 
Senate  vote  in  1973  to  prohibit  use  of  U.S. 
airports  by  civilian  supersonic  planes  which 
did  not  comply  with  noise  standards  estab- 
lished for  subsonic  aircraft. 

I  suggest  to  you  that  passage  of  this 
amendment  does  not  constitute  unfair  dis- 
crimination against  a  foreign  power;  and 
that  a  careful  weighing  of  the  costs  and 
beneflts  to  the  American  public  reveals  the 
benefits  to  be  few  and  vastly  outweighted  by 
the  social,  safety,  economic  and  environ- 
mental disadvantages. 

Mr.  BAKER.  Mr.  President,  I  oppose 
efforts  to  amend  the  Airport  and  Airway 
Development  Act  to  prohibit  the  com- 
mercial operation  of  civil  supersonic  air- 
craft in  Uie  United  States  or  to  require 
such  aircraft  to  meet  noise  control  regu- 
lations applicable  to  subsonic  aircraft 
in  this  country. 

The  dilemma  posed  by  the  applications 
of  British  Airways  and  Air  Prance  to 


operate  limited  commercial  service  to 
John  F.  Kennedy  International  Airport 
and  Dulles  International  Airport  using 
the  Concorde  supersonic  transport  has 
been  addressed  in  a  thorough,  rational, 
and  even-handed  maimer  by  the  Secre- 
tary of  Transportation  and  resolved  in 
his  decision  of  February  4  to  permit  such 
service  during  a  16-month  trial  period 
under  strict  conditions. 

In  my  view.  Secretary  Coleman's  de- 
cision was  extraordinary  in  its  candor, 
clarity,  and  comprehensive  considera- 
tion of  all  issues,  legal,  economic,  and 
environmental:  and  I  urge  all  of  my  col- 
leagues to  read  it  before  they  vote  on 
these  amendments.  Moreover,  the  pro- 
cedure by  which  this  decision  was 
reached  was  scrupulously  fair  to  all 
points  of  view  involved  on  all  of  the 
issues.  Rarely  are  governmental  deci- 
sions made  in  such  an  open  fashion, 
based  on  such  an  extensive  public  record. 

I  do  not  argue  with  those  who  con- 
tend that  the  ultimate  impact  of  the 
Concorde  upon  the  environment  cannot 
be  measured  accurately  at  this  time.  The 
data  compiled  by  the  Federal  Aviation 
Administration  in  its  environmental  im- 
pact statement  indicates,  however,  that 
the  impact  upon  air  quality,  fuel  usage 
and  the  ozone  layer  of  four  flights  a  day 
into  JFK  and  two  flii^ts  a  day  into 
Dulles  will  be  minimal. 

The  greatest  effect  of  these  flights  will 
be  increased  noise  in  the  area  of  the  air- 
ports and  that  prospect  has  justiflably 
upset  residents  of  Virginia  and  Long  Is- 
land who  already  are  subjected  to  the 
annoyance  of  jet  aircraft  noise  levels. 
In  his  decision.  Secretary  Coleman  was 
faced  with  the  task  of  evaluating  com- 
plete data  on  relative  noise  levels  of  the 
Concorde  as  measured  against  large  sub- 
sonic jets  such  as  the  Boeing  707  and 
747  and  the  DC-8,  the  number  of  people 
living  in  the  vicinity  of  the  two  airports 
who  would  be  subjected  to  greater  noise 
levels  and  the  effect  of  low-frequency 
noise  on  structures  near  the  sdrports.  He 
concluded  that  the  "marginal  impact  of 
six  additional  flights  would  be  small." 

I  found  it  interesting  to  note  that  the 
addition  by  air  carriers  of  a  few  extra 
flights  by  B-707's  or  DC-8's  under  exist- 
ing authority  would  produce  a  greater 
increase  in  total  airport  noise  than 
would  the  institution  of  two  to  four 
flights  by  the  Concorde.  In  addition,  it 
can  reasonably  be  assumed  that  tiie  two 
carriers  operating  the  Concorde  would 
substitute  Concorde  flights  for  some  ex- 
isting flights  by  subsonic  jets,  thereby 
diminishing  some  of  the  total  noise  im- 
pact. 

This  is  not  to  say,  however,  that  the 
noise  generated  by  today's  Concorde 
should  be  considered  acceptable  and  the 
issue  forgotten.  One  of  the  main  reasons 
for  the  Secretary's  decision  to  authorize 
a  trial  period  for  the  Concorde  was  to 
"permit  a  more  intelligent  and  responsi- 
ble decision  to  be  made  at  some  ix>int 
in  the  future,  after  we  have  collect 
information  on  the  subjective  response 
to  Concorde  during  actual  operations." 

The  proposal  to  subject  Concorde  to 
the  noise  regulations  developed  under  the 
Noise  Control  Act  of  1972  seems  to  me 
both  imf  air  and  illogical.  The  FAA's  noise 


regulations,  PAR  36,  were  developed  for 
subsonic  aircraft  and  originally  made  ap- 
plicable to  aircraft  certificated  after 
1969.  Subsequently,  the  standards  were 
revised  to  include  older  jets  for  which 
noise  suppression  technology  had  been 
developed  to  enable  them  to  meet  PAR 
36.  It  is  signiflcant  to  point  out,  however, 
that  80  p>ercent  of  subsonic  jets  do  not 
comply  with  existing  noise  standards. 

The  Noise  Control  Act  requires  that 
the  Administrator  consider  whether  a 
proposed  standard  is  "economically  rea- 
sonable, technologically  practicable,  and 
appropriate  for  particular  type  of  air- 
craft (or)  aircraft  engine.  •  •  »  •• 

The  Concorde,  whose  engine  was  de- 
veloped early  in  the  design  process,  can- 
not meet  FAR  36  standards  and  cannot 
be  modified  so  that  it  will  meet  those 
standards.  Secretary  Coleman  has  indi- 
cated that,  as  of  today,  it  is  not  possi- 
ble to  build  a  supersonic  aircraft  which 
can  meet  these  standards  on  takeoff,  the 
point  at  which  the  Concorde  generates 
the  most  noise.  To  require  the  Concorde 
to  meet  FAR  36  standards  as  a  condition 
of  its  operation  in  this  country  would, 
therefore,  amount  to  an  outright  ban  on 
American  landings. 

It  is  clear,  first  of  all,  that  Congress 
did  not  intend  that  noise  regulations  de- 
veloped imder  the  Noise  Control  Act  of 
1972  should  be  appUed  where  they  were 
not  technologically  feasible.  Second,  it 
is  unfair,  in  my  view,  to  compare  super- 
sonic and  subsonic  aircraft,  especially  in 
view  of  the  fact  that  subsonic  technology 
is  significantly  older  and  more  advanced. 
And  third,  I  believe  it  inherently  dis- 
criminatory to  impose  on  the  Concorde 
noise  standards  which  we  have  not  re- 
quired our  entire  subsonic  fieet  to  meet. 

In  my  view,  the  effective  choice  which 
Secretary  Coleman  has  made  and  which 
the  Senate  now  has  to  weigh  is  not  be- 
tween the  merits  and  disadvantages  of 
the  existing  Concorde,  but  between  the 
testing  of  a  new  technology  and  the 
condemnation  of  that  technology  with- 
out a  trial.  Only  if  we  permit  the  limited 
operation  of  the  Concorde  in  the  United 
States  will  the  Nation  and  the  world  have 
an  opportimity  to  judge  whether  com- 
mercial supersonic  transportation  can  be 
successful.  While  it  seems  clear  that 
proliferation  of  today's  SST  with  current 
noise  levels  would  pose  severe  environ- 
mental problems,  we  should  not  exclude 
the  possibility  that  futiu-e  research  will 
produce  the  technology  necessary  to  pro- 
duce quieter  engines  and  reduce  harm- 
ful emissions. 

It  is  the  imanswered  questions  sur- 
rounding the  Concorde,  both  environ- 
mental and  economic,  which  justify  a 
trial  period  of  limited  operations  rather 
than  outright,  unconditional  approval  of 
the  British-French  application.  And  it 
is  the  need  to  take  a  farsighted  ap- 
proach to  the  development  of  a  new  and 
exciting  aviation  technology  which  jus- 
tifies approval  of  this  experiment  rather 
than  an  outright  ban  on  supersonic 
flights. 

I  believe  that  Secretary  Coleman  has 
carefully  weighed  the  evidence  for  and 
against  the  Concorde  before  reaching 
his  decision.  After  reviewing  his  analysis 
of  the  question,  I  agree  with  his  choice 
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Se:iate  should  let  it 


and  I  believe  the 
stand. 

Mr.  President,  I  urgfe 
defeat  these  amendme  its 

Mr.  KENNEDY.  Mr 
sponsor  of  the  amendment 
the  commercial  operation 
sonic  aircraft  in  this 
like  to  discuss  with 
enormous  concern  of 
Boston     and     Revere 
Mass.,  that  any  additifcnal 
craft  noise  will  jeoparc  ize 
strong     and     effectiv  i 
abatement  program  a 

I    ask    unanimous 
printed  in  the  Record 
grams  which  I  have 
secretary  of  transportation 
chiisetts,  the  mayor 
chairman  of  the  Massachusetts 
thority  in  support  of 
offer  today. 

There  being  no  objection 
was  ordered  to  be  prinjted 
as  follows : 


my  colleagues  to 
:s. 

President,  as  co- 
to  prohibit 
of  civil  super- 
country,  I  would 
my  colleagues  the 
he  people  of  East 
and     Winthrop. 
source  of  air- 
the  effort  for  a 
aircraft     noise 
Logan  Airport, 
consent    to    have 
copies  of  the  tele- 
received  from  the 
of  Massa- 
Boston,  and  the 
Port  Au- 
amendment  we 


tie 


[Telegrans] 


(f 


\7e 


Senator  Edward  Kennedi 
Washington,  DC. 

I  want  you  to  know 
port  for  the  amendmen 
Ing  to  prohibit  expendl 
port  and  airways  development 
port  of  SST  operations 
no  SST  operations  shou^ 
the    aircraft   can    meet 
other   environmental   standards 
safe  upper  atmosphere 
sured.  Since  present  SSTfe 
tests  we  are  opposed  to 
scheduled    service, 
strongly  that  the  Federal 
adopt  necessary  regulat  ons 
all  aircraft  meet  wise  and 
mental  health  standards. 
Frederick  P 
Secretary  of 
Commonweal  th 


Pur  thermore, 


.  Kenn  -dy 


Senator  Edward  M 
Senate  Office  Building, 
Washington,  B.C. 

I  want  to  express  my 
your  co-sponsorship  of 
the  Airport  and  Airway 
which  would  prohibit 
of  SST's  Into  the  United 
ton  are  hopeful  that 
lead  to   protect   our 
cessive   noise   and  othei 
the  Concorde.  Federal 
cated  for  a  comprehensl\te 
the  serious  airport  noise 
ports  such  as  Logan 
vate  these  problems. 
Sincerely, 


KqviN  H.  Whtte, 

Mayor  of  Boston. 

Massachusetts  Po|tT  Authoritt, 

March  18, 1976. 
Senator  Edward  M.  Kenn^t 
Russell  Office  Building, 
Washington,  DC. 

The  Massachiisetts 
to  express  its  support  of 
of  the  Welcker  amendmnfet 
hiblt  the  landing  of  clV 
meet  subsonic  noise  sta4clards 
ment  would  endorse  the 
by  the  Port  Authority 
meeting  to  pndilbtt  tlui 
tematlonal  Airport  to 


Port 


a; 
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,  the  material 
in  the  Record, 


March  18, 1976. 


my  vigorous  sup- 
you're  co-sponsor- 
ure  of  Federal  air- 
funds  in  sup- 
feel  strongly  that 
be  allowed  unless 
existing    noise    and 
and   unless 
operation  can  be  In- 
cannot  meet  these 
their  operation  in 
we    feel 
Government  should 
to  insure  that 
necessary  environ- 

Salvtjcci, 


TifaTisportation, 
of  Massachusetts. 


March  20,  1976. 


strong  support  for 
the  amendment  to 
I  development  Act  bill 
copimerclal  operations 
States.  We  in  Bos- 
Cohgress  will  take  the 
citizens   from   the   ex- 
adverse  effects   of 
f'Unds  should  be  allo- 
program  to  reduce 
problems  from  alr- 
nc^t  to  further  aggra- 


Authority  wishes 

youT  co-sponsorship 

which  would  pro- 

SST's  that  do  not 

This  amend- 

1  (olicy  position  taken 

its  December  1975 

UM  of  Logan  In- 

*f  aircraft  such  as 


the   Ctoncorde   SST  which   do   not   conform 
to  the  Federal  subsonic  aircraft  noise  emis- 
sion  standards    (currently   FAR   36). 
David  W.  Davis. 

Executive  Director. 
James  A.  Fay, 

Chairman. 

Mr.  KENNEDY.  Mr.  President,  all  of 
the  environmental  considerations  which 
have  encouraged  us  to  offer  the  amend- 
ment to  prohibit  the  commercial  opera- 
tion of  the  Concorde  in  the  United  States 
have  been  debated  here  in  the  Senate  to- 
day and  are  familiar  to  all  our  colleagues. 
We  outlined  these  concerns  in  the  letter 
we  forwarded  sent  on  February  25.  And 
I  ask  imanimous  consent  that  a  copy  of 
that  letter  be  printed'  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on 
Governmfnt  Operations, 
Washington,  DC.  February  25.  1976. 

Dear  Colleague:  When  the  Senate  consid- 
ers S.  3015,  the  Airport  and  Airways  Devel- 
opment Act  Amendments  of  1976,  we  Intend 
to  Introduce  an  amendment  to  prohibit  the 
commercial  operation  of  civil  superspnlc  air- 
craft in  the  tJnlted  States. 

The  proposal  would  prohibit  the  use  of  any 
funds  authorized  under  Section  303  of  the 
Federal  Aviation  Act,  that  would  authorize 
or  permit,  except  in  an  emergency,  the  op- 
eration of  civil  supersonic  aircraft  in  air 
transportation  in  the  United  States. 

The  reasons  are  clear.  In  testimony  before 
Secretary  Coleman,  the  Environmental  Pro- 
tection Agency  concluded  that: 

"Introduction  of  Concorde  services  runs 
directly  counter  to  the  noise  abatement  and 
other  environmental  policies  and  programs 
of  the  United  States.  Such  servl-ie  will  sub- 
ject people  to  significant  environmental  Im- 
pacts and  will  undermine  and  negate  es- 
sential abatement  efforts  now  underway." 

In  addition.  President  Ford's  Council  on 
Environmental  Quality  has  concluded  "on 
the  basis  of  these  noise  impacts,  we  recom- 
mend that  you  deny  permission  for  the 
landings." 

The  fundamental  issue  before  the  Senate  is 
whether  we  are  willing  to  exempt  the  Con- 
corde from  environmental  laws  to  which  the 
current  generation  of  Amelrcan  aircraft  must 
adhere.  In  three  specific  areas,  present  civil 
supersonic  aircraft  runs  directly  counter  to 
environmental  policies  of  the  United  States. 

First,  the  Noise  Control  Act  of  1972  de- 
clared that  it  is  "...  The  policy  of  the 
United  States  to  promote  an  environment 
for  all  Americans  free  from  noise  that  Jeop- 
ardizes their  health  and  welfare.  Concorde 
flights  into  Kennedy  International  and  Dulles 
International  will  have  an  immediate  adverse 
envlronmental-nolse  Impact  on  the  public 
that  will  grow  worse.  Concorde  will  be  per- 
ceived as  two  to  four  times  as  noisy  as  air- 
craft currently  in  commercial  service  In  the 
U.S.  Additionally,  residents  Indoors  will  ex- 
perience considerably  more  vibration  given 
the  low  frequency  character  of  Concorde 
noise.  In  all  respects,  the  noise  character- 
istics exceed  these  required  under  Federal 
Aviation  Administration  Regulation  36. 

Second,  the  Concorde  will  have  an  im- 
mediate adverse  Impact  (yi  the  nation's  air 
quality.  In  particular,  when  measured  In 
pounds  per  takeoff  and  landing  cycles,  the 
Concorde  exceeds  Environmental  Protection 
Agency's  subsonic  carbon  monoxide  levels 
by  270 7^.  The  Concordes  unburned  hydro- 
carbon emissions  exceed  EPA  subsonic  stand- 
ards by  four  times.  According  to  the  EPA,  the 
requested    flight    operations    hito    Kennedy 


and  Dulles  International  Airports  will  in- 
crease air  pollution  by  4.4%  and  8.4%  re- 
spectively. 

Third,  according  to  the  National  Academy 
of  Sciences  Report,  Environmental  Impact 
of  Stratospheric  Flight,  operation  of  the 
Concorde  would  cause  additional  deteriora- 
tion of  the  ozone  layer  that  could  result  in 
many  additional  cases  of  skin  cancer  a  year, 
a  considerable  proportion  of  which  would 
occur  within  the  U.S.  Over  the  past  twenty 
years.  National  Cancer  Institute  study  has 
shown  that  35,000  deaths  resulted  from  non- 
melanoma  skin  cancer,  commonly  referred 
to  as  "non-fatal."  Additionally,  the  Concorde 
may  have  a  long  range  Impact  on  the  cli- 
mate and  food  chain.  These  environmental 
effects  are  an  exorbitant  price  to  pay  for  a 
reduction  In  air  travel  time. 

Of  great  concern  to  us  Is  the  probability 
that  the  decision  will  take  on  a  momentum 
its  own.  The  Soviet  Union  Is  currently 
subjecting  an  undisclosed  number  of  civil 
supersonic  aircraft  to  test  flights.  Several 
Middle  Eastern  countries  are  said  to  be  con- 
sidering purchase  of  Concorde.  International 
conventions  will  require  the  U.S.  government 
to  extend  to  other  countries  the  same  air- 
craft privileges  extended  to  one  foreign 
government.  More  flights  will  be  landcig  and 
taking  off  from  an  ever-expanding  number 
of  airports  on  the  East  and  West  Coasts. 

This  amendment  is  not  an  attempt  to 
thwart  technological  progress.  The  amend- 
ment specifically  prohibits  the  operation  of 
civil  supersonic  aircraft  "In  air  transporta- 
tion" in  the  United  States.  As  defined  In  the 
Federal  Aviation  Act  of  1958,  air  transporta- 
tion would  "mean  the  carriage  by  aircraft 
of  persons  or  property  as  a  common  carrier 
for  compensation  or  hire."  Thus,  the  amend- 
ment would  continue  to  allow  for  flights  to 
test  any  technological  Improvements  in  the 
Concorde. 

Should  the  Congress  become  satisfied  that 
Concorde  can  operate  in  an  environmentally 
sound  manner  it  can  take  specific  action  au- 
thorizing the  operation  of  this  plane  in  the 
United  States. 

We  believe  our  environmental  laws  and 
the  health  and  safety  of  our  citizens  must  be 
protected.  Allowing  the  Concorde  Into  the 
United  States  opens  the  door  to  environmen- 
tal danger  and  establishes  a  double-standard 
which  is  both  irresponsible  and  unaccept- 
able. 

If  you  have  any  questions  or  wish  to  co- 
sponsor,  please  contact  Bob  Dotchln  (Welck- 
er)   Ext.  49094.  Mary  Jane  Checchl    (Bayh) 
Ext.  45623.  Nancy  Talmont  (Case)  Ext.  43224, 
Bill   Moomaw    (Bumpers)    Ext.   44847,   Jeff 
Neddleman    (Nelson)    Ext.    45323,    or   Kittl 
Adams  (Buckley),  Ext.  49569. 
Sincerely, 
Lowell  Welcker,  Jr.,  Clifford  Case,  James 
Buckley,  John  Durkln,  Oaylord  Nel- 
son,   John    Tunney,    Alan    Cranston, 
Birch   Bayh,   William   Proxmlre,   Ed- 
ward   Brooke,  Abraham  Rlblcoff,  Dale 
Bumpers,   Edward   M.    Kennedy,   U.S. 
Senators. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  add  one  final  comment  to  our 
debate  today  on  the  merits  of  allowing 
the  Concorde  to  land  in  the  United 
States — a  comment  concerning  our  re- 
lations with  two  of  our  closest  allies, 
Great  Britain  and  France.  I  am  certain 
that  no  one  supporting  this  amendment 
today  wishes  to  cause  any  strain  in  the 
friendly  and  productive  relationships  be- 
tween our  countries.  On  the  contrary,  we 
want  to  encourage  and  support  the  deep 
and  lasting  sense  of  commitment  and 
cooperation  which  has  benefited  the 
United  States  together  with  Great  Brit- 
ain and  Prance  for  generations. 
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However,  I  have  been  impressed  by 
the  anxiety  and  concern  of  so  many  U.S. 
residents,  living  in  neighborhoods  near 
airports,  that  proposed  Concorde  land- 
ings will  add  to  their  aircraft  noise  prob- 
lems. This  has  convinced  me  that  the 
proposed  landings  will  do  nothing  to  pro- 
mote cooperation  and  friendship  between 
the  United  States  and  Britain  and 
France.  If  local  residents  and  airport 
operators  do  not  want  Concorde  land- 
ings, if  litigation  results  from  efforts  to 
halt  the  landings,  if  residents  are  angered 
and  disturbed  that  plans  for  the  pro- 
posed landings  are  proceeding  against 
their  wishes,  then  it  is  clear  that  under- 
standing and  cooperation  between  the 
people  of  our  Nation  and  our  allies  will 
be  diminished. 

I  am  confident  that  the  most  effective 
way  to  strengthen  our  good  relations 
with  our  neighbors  in  Great  Britain  and 
France  is  to  insure  that  noise  monitoring 
tests  necessary  to  answer  our  questions 
about  the  commercial  operation  of  super- 
sonic aircraft  are  carried  out  before  we 
ask  the  people  in  this  country  to  provide 
a  testing  groimd.  I  am  confident  that,  if 
commercial  operations  of  the  Concorde 
SST  in  other  parts  of  the  world  demon- 
strate that  our  environmental  concerns 
can  be  answered,  then  the  people  of  the 
United  States  living  near  our  large  met- 
ropolitan airports  will  be  willing  to  ex- 
amine that  evidence  fairly.  I  believe  that 
this  procedure  would  be  in  the  best  in- 
tests  of  all  three  countries  involved. 

Mr.  GLENN.  Mr.  President,  I  have  lis- 
tened with  interest  to  the  concerns  ex- 
pressed by  my  distinguished  colleague 
the  Senator  from  Connecticut  with  re- 
spect to  Concorde  SST  operations.  The 
arguments  which  he  has  so  eloquently 
advanced  against  the  Concorde  were  pre- 
sented in  one  form  or  other  to  Secretary 
Coleman  prior  to  his  decision  to  let  the 
Concorde  land  at  Kennedy  and  E>ulles 
Airports.  It  was  obvious  from  both  the 
report  accompanying  the  Secretary's  de- 
cision as  well  as  his  public  statement  that 
the  decision  was  an  agonizing  one.  Con- 
siderations of  foreign  policy,  fairness  to 
our  allies,  and  possible  economic  benefit 
resulting  from  technological  innovation 
in  commercial  transport  had  to  be  bal- 
anced against  a  raised  level  of  annoy- 
ance and  disturbance  on  the  part  of  citi- 
zens of  New  York  and  Virginia  as  well  as 
an  increase  in  the  risk  of  other  much 
more  serious  environmental  insults. 

Mr.  President.  I  am  going  to  vote 
against  this  amendment  but  that  does 
not  mean  that  I  greeted  Secretary  Cole- 
man's decision  on  the  Concorde  with 
unmixed  feelings.  I  have,  of  course,  al- 
ways been  Vjterested  in  new  techno- 
logical devel^ments  in  aviation,  and 
have  trained  as  a  pilot,  test  pilot,  and  an 
astronaut  but  I  am  also  concerned  about 
the  serious  questions  th^^t  numerous  sci- 
entists have  raised  regarding  possible 
long  tenn  envirorunental  damage  result- 
ing from  SST  flights.  In  these  terms  the 
issue  is  not  the  few  flights  that  will  be 
made  each  day  by  a  handful  of  Con- 
cordes during  th?  next  16  months.  The 
issue  concerns  the  environmental  risks 
we  may  be  taking  in  the  future  if  the 
present  flights  lead  to  an  expansion  of 


Concorde  service  and  production  so  that 
many  more  Concordes  are  flifing  at  a  fu- 
ture date.  It  should  be  poinlted  out  that 
Secretary  Coleman  took  cognizance  of 
the  problem  in  his  decision  which  pro- 
vided for  an  intensified  system  of  meas- 
urement and  analysis  by  the  FAA  on  the 
environmental  effects  of  Concorde  flights 
during  these  next  16  months.  It  is  my 
imderstanding  that  a  report  will  be  is- 
sued by  the  FAA  at  or  near  the  end  of  the 
16-month  period  based  upon  such  meas- 
urements and  analysis.  I  believe  we 
should  let  the  trial  period  proceed  and 
take  a  hard  look  at  the  resulting  data 
with  respect  to  the  risks  due  to  future 
Concorde  operations.  If  those  risks  are 
substantial  it  would  be  foolish,  irrespec- 
tive of  foreign  policy  considerations,  for 
the  present  arrangement  to  be  extended 
or  made  permanent.  The  future  health  of 
the  American  people,  and  indeed  the  peo- 
ple all  over  the  world,  is  not  an  appro- 
priate bargaining  chip  in  improving  for- 
eign relations. 

Because  of  the  importance  of  this 
issue  it  would  be  appropriate  for  the 
FAA  to  follow  a  previous  precedent  and 
have  the  National  Academy  of  Sciences 
review  the  data  that  will  be  collected 
and  analyzed  during  the  next  16  months, 
as  well  as  the  resulting  FAA  report  and 
all  previous  data,  and  to  independently 
T^Tite  its  own  report  regarding  the  level 
of  risk  to  the  environment  associated 
with  varying  numbers  of  Concorde 
flights.  I  have  been  in  touch  with  the 
Secretary  of  Transportation  and  my  staff 
has  discussed  this  with  the  Administra- 
tor of  the  FAA.  We  have  been  assured 
that  the  National  Academy  of  Sciences 
will  be  asked  to  issue  such  a  report.  I 
believe  that  this  method  of  approach  to 
the  problem,  Mr.  President,  is  fair  both 
to  our  allies  and  to  the  American  peo- 
ple. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment No.  1423. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcjent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  vote  on  my 
amendment  No.  1423  take  place  imme- 
diately. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  EAGLETON.  Mr.  President,  on 
this  vote,  I  have  a  live  pair  with  the  dis- 


tinguished senior  Senator  from  Missouri 
(Mr.  Symington)  .  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
permitted  to  vote.  I  would  vote  "aye."  I 
therefore  withhold  my  vote. 

Mr.  MANSFIELD.  Mr.  President,  on 
this  vote,  I  have  a  pair  with  the  Sena- 
tor from  Delaware  (Mr.  Biden).  If  he 
were  present  and  voting,  he  would  vote 
"aye."  If  I  were  permitted  to  vote,  I 
would  vote  "nay."  Therefore,  I  withhold 
my  vote. 

Mr.  HUMPHREY.  Mr.  President,  on 
this  vote,  I  have  a  pair  with  the  Senator 
from  Indiana  "Mr.  Bayh).  If  he  were 
present  and  voting,  he  would  vote  "aye." 
If  I  were  permitted  to  vote,  I  would  vote 
"nay."  Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  Announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  South  Caro- 
lina (Mr.  Holli!:gs),  the  Senator  from 
Hawaii  (Mr.  Inocye),  the  Senator  from 
Washington  (Mr.  Jacscson).  the  Senator 
from  Wyoming  (Mr.  McGee).  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  New  Hampshire  (Mr. 
MclNrYRE> ,  the  Senator  from  Utah  (Mr. 
Moss),  and  the  Senator  from  Missouri 
(Mr.  Symdigton)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy) is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) .  and  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott)  would  vote  "nay." 

The  result  was  announced — yeas  31, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  97  Leg.] 
YEAS— 31 


Abourezk 

<3ulver 

Muskie 

Brooke 

Durkln 

Nelson 

Buckley 

Ford 

Pastore 

Bumpers 

Hart,  Gary 

Pearson 

Bxutlick 

Haskell 

Proxmtre 

Byrd, 

Hatfield 

Bibicoff 

Harry  F..  Jr. 

Javlts 

Schweiker 

Case 

Kennedy 

T\inney 

Church 

Metcalf 

Welcker 

Clark 

Mondale 

WUllRms 

Cranston 

Montoya 
NAYS— 50 

AUen 

Gold  water 

Pe'.l 

Baker 

Hansen 

Percy 

BarUett 

Hart,  PhUlp  A. 

Randolph 

BeaU 

Hathaway 

Roth 

Bellmon 

Helms 

Scott. 

Bentsen 

Hruska 

WtUiam  L. 

Byrd,  Robert  C 

.  Huddleston 

Sparkman 

Cannon 

Johnston 

Stafford 

Chiles 

Laxalt 

Stennl-s 

Curtis 

Long 

Stevens 

Dole 

Magnuson 

Stevenson 

Domenlci 

Mathlas 

Stone 

BasUand 

McClellan 

Tan 

Fannin 

McClure 

Talmadge 

Pong 

Morgan 

Thurmond 

Oam 

Nunn 

Tower 

aienn 

Packwood 

Toiuig 

PRK8ENT   AND  QIVINO  A 

UVE  PAIR.  AS 

PPRVIOUSLY  EBCORDED— 3 

Eagleton.  for. 

Manafleld.  against. 

Humphrey, 

against. 
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Bavh 
Biden 
Brock 
Gravel 

Oriffln 
nartke 


NOT  VOTI1G — 16 


HoHlngs 

Tnouye 

Jackson 

Leaby 

McGee 

McGoverr 
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Mclntyre 
Moss 

Soott.  Hugb 
Symington 


amendment    (No. 


So  Mr.   Weicker's 
1423)  was  rejected. 

Mr.  CANNON.  Mr.  A-esident,  I  move  to 
reconsider  the  vote  by; which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BltRD.  I-  move  to  lay 
that  motion  on  the  table. 

Mr.   PEARSON.   I 
motion  on  the  table. 

The  motion  to  lay 
agreed  to. 

The  PRESIDING  0|T^CER.  The  Sen- 
ator from  Maryland. 

Mr.  PASTORE.  Wil 
so  that  I  may  bring  ui  a  privileged  mat- 
ter, a  conference  repor ;? 

Mr.  BEALL.  May  I 
ment  called  up? 

Mr.  PASTORE.  Certkinly. 


move  to  lay  that 
on  the  table  was 


the  Senator  yield 


have  my  amend- 


AMENDMENT 


NO.  '1426 


P;  esldent, 


Mr.  BEALL.  Mr 
my  amendment  No.  1 
immediate  consideratlt)n 

The     PRESIDING 
amendment  will  be  stated. 

The  second  a.ssistai  t 
proceeded  to  read  the 

Mr.    BEALL.    Mr 
imanimous  consent  thiat 
of  the  amendment  be 

The  PRESIDING  C 
objection,  it  is  so  ordered 

The  amendment  is  a  5 

At  the  end  of  the  bui 
new  section : 

Sec.      .  No  person  ma; ' 
any  airport  In  the  Unijed 
transport  category  alrpl 

(1)  that  airplane  coniplles 
level    requirements    for 
category  airplanes  In 
numbered  36  (14  CPR, 

(2)  that  airplane  bad 
December  31, 1974 


Pe  leral 


tie 


Mr.  BEALL.  I  am  h 
Senator  from  Rhode 

The  PRESmiNG 
Senator  withhold  for 
so  that  we  may  have  0 

The  Senator  from 

Mr.  BEALL.  Will 
that  I  may  ask  for  th< 

Mr.  PASTORE.  Yes 

Mr.  BEALL.  Mr. 
the  yeas  and  nays  on 

The  PRESIDING 
a  suflScient  second? 
second. 

The  yeas  and  nays 

Mr.  JAVrrs.  Will 
for  a  unanimous 

The  PRESIDING 
Senator  from  Marj' 
the  conference  report^ 

Mr.  BEALL.  I  ask 
it  not  be  taken  from 

The   PRESIDING 
Senator  asking 
the  Senator  from 
time  for  the 

Is  there  objection? 

Mr.  CANNON.  Mr 
such  time  as  the 


I  call  up 
26  and  ask  for  its 
1. 

OFFICER.     The 
1. 

legislative  clerk 
amendment. 
President,  I  ask 
further  reading 
dispensed  with. 
FPICER.  Without 
d. 

follows : 
add  the  following 

operate,  to  or  from 
States,  any  civil 
ane   unless — 

with  the  noise 
subsonic    transport 
Air  Regulation 
^art  36);  or 

flight  time  before 


{  ppy  to  yield  to  the 
I  land. 

QFFICER.  Will  the 
a  minute,  please, 
der? 

Rhode  Island. 
Senator  yield  so 
yeas  and  nays? 


President,  I  ask  for 

my  amendment. 
CFFICER.  Is  there 
Tpere  is  a  sufficient 

vere  ordered. 

the  Senator  yield 
consmt  request? 

OFFICER.  Does  the 
lapid  yield  time  for 


unanimous  consent 

time. 

OFFICER.   Is   the 

unaninous  consent  that 

Rhc  de  Island  be  given 

conferepce  report? 


President,  I  yield 
Senitor  may  need. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  JAVrrS.  Will  th^  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  PASTORE.  I  do. 

Mr.  JAVnS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Charles 
Warren,  Mr.  Gary  Klein  and  Mr.  Jud 
Sommer  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  Jack 
Brooks  of  my  staff  be  granted  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  Senator  from  Rhode  Island. 


SUPPLEMENTAL  APPROPRIATIONS, 
FISCAL  YEAR  1976— CONFERENCE 
REPORT 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  House  Joint  Resolution  801  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  report  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution (H.J.  Res.  801)  making  supplemental 
railroad  appropriations  for  the  fiscal  year 
ending  June  30.  1976,  the  period  ending 
September  30,  1976,  the  fiscal  year  ending 
September  30,  1978,  and  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  March  22,  1976,  beginning 
at  p.  7394.) 

Mr.  PASTORE.  Mr.  President,  while 
I  am  not  completely  satisfied  with  the 
results  of  this  conference,  I  do  think  that 
we  have  resolved  the  differences  between 
the  two  bills  in  such  a  way  that  the  Sen- 
ate can  be  pleased  with  it.  The  conference 
agreement  appropriates  a  total  of  $2,143,- 
300,000  in  new  budget  authority  for  pro- 
grams authorized  under  the  recently  en- 
acted Railroad  Revitalization  and  Regu- 
latory Reform  Act.  That  comparps  with 
$2,305,832,956  which  was  the  total  of  the 
Senate  bill  and  $2,031,500,000  that  was 
in  the  House  version.  By  far,  the  largest 
appropriation  contained  in  the  resolu- 
tion is  the  $2,026  billion  for  ConRail. 
These  funds  will  be  used  by  the  USRA 
to  purchase  the  securities  of  ConRail  as 
provided  in  the  authorization  bill.  Also, 
Mr.  President,  I  am  particularly  pleased 
with  the  appropriation  for  the  Northeast 
Corridor  improvement  program  which  is 
included  in  the  resolution.  As  we  will  re- 
call, the  Senate  included  $27.4  million  in 
fiscal  1976  and  $52  million  in  the  transi- 
tion for  this  program.  We  settled  in  con- 
ference for  $25  million  in  1976  and  $25 


million  for  the  transition.  I  think  that 
will  be  sufficient  for  this  program  to  get 
the  kind  of  start  it  needs  to  show  people 
that  we  intend  to  carry  out  the  legislative 
mandate  of  completing  these  improve- 
ments in  5  years. 

The  other  programs  for  which  fimds 
are  provided  in  the  resolution  are  set 
forth  in  the  conference  report.  In  addi- 
tion to  the  ones  I  have  mentioned,  funds 
are  also  provided  to  cover  the  increased 
passenger  losses  of  Amtrak  and  the  com- 
muter losses  that  will  be  incurred  in  this 
takeover. 

Mr.  President,  the  Senate  version  of 
this  resolution  contained  $85.2  million 
which  would  have  allowed  Amtrak  to 
purchase  the  Northeast  Corridor  main- 
line from  ConRail  on  April  1.  We  felt 
very  strongly  that  Amtrak  should  have 
ownership  of  the  track  over  which  it  had 
primary  operating  responsibility  and 
where  they  will  have  control  over  the 
improvement  program.  The  House  con- 
ferees were  adamant  in  their  feeling  that 
this  bill  should  not  contain  that  "im- 
budgeted"  amendment  since  it  would 
cause  the  resolution  to  be  some  $100  mil- 
lion over  the  budget.  After  long  hours 
of  debate  over  this  amendment  in  con- 
ference, it  became  clear  that  the  only 
way  to  complete  it  was  to  delete  the  fund- 
ing for  this  pm-chase  but  to  include 
language  in  the  report  making  it  cleai* 
that  the  parties  involved,  ConRail  and 
Amtrak,  still  have  the  option  of  work- 
ing out  either  a  pm-chase  or  a  lease  of 
this  track.  I  imderstand  they  are  about 
to  complete  negotiations  on  a  purchase 
over  time,  which  requires  no  appropria- 
tions at  this  time,  but  will  cause  Amtrak 
to  incur  future  increased  costs  which 
must  be  funded.  However,  should  a  re- 
programing  of  fiscal  1976  Amtrak  ap- 
propriations be  necessary  to  fulfill  a 
purchase  agreement,  the  committee  has 
no  objection  to  such  action. 

Mr.  President,  overall  I  believe  that 
this  agreement,  which  still  has  most  of 
the  Senate  amendments  intact,  is  a  good 
one  and  should  be  passed  by  the  Senate. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  distinguished  Senator 
from  Indiana  (Mr.  Bayh). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senatoe  Bayh 

The  conference  on  H.J.  Res.  801,  which  / 
makes  supplemental  raUroad  appropriations 
for  various  programs  authorized  under  the 
recently  enacted  Railroad  Revitalization  and 
RegtUatory  Reform  Act  of  1976,  was  a  difficult 
one.  Senators  will  recall  that  the  Senate 
version  of  this  resolution  contained  several 
appropriations  which  were  not  Included  in 
the  House  version  and  for  which  no  budget 
requests  had  been  received  at  the  time  of 
Senate  passage.  However,  on  pages  10  and  11 
of  the  Senate  Report  accompanying  H.J.  Res. 
801,  there  were  listed  as  "pending"  two  budg- 
et requests  which  the  Committee  felt  certain 
that  the  President  would  submit  prior  to 
completion  of  this  conference.  Senators 
should  know,  Mr.  President,  that  it  was  lllce 
pulling  hen's  teeth  getting  those  requests 
up  here.  After  the  first  meeting  of  the  con- 
ferees, on  March  9  when  It  became  obvious 
that  the  conference  could  not  be  completed 
without  having  the  President's  views  on  the 
Senate  amendments.  It  was  unanimously 
agreed  that  a  letter  should  be  sent  from  the 
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Chairmen  of  the  House  and  Senate  conferees, 
Mr.  John  McFall  and  myself,  to  the  President 
advising  him  that  such  was  the  case.  That 
letter  went  out  on  March  10,  1976.  On  March 
16,  we  received  an  acknowledgement  from 
the  White  House  staff  that  the  letter  from 
the  conferees  had  been  received  and  was  be- 
ing given  urgent  attention.  Finally,  after 
advising  these  people  that  the  House  and 
Senate  conferees  had  set  aside  the  time  on 
the  18th  of  March  to  continue,  and  hopefuUy 
complete  this  conference,  we  received  the 
budget  message  on  the  morning  of  the  18th, 
in  which  the  President  acknowledged  the  im- 
portance of  all  of  the  Senate  money  amend- 
ments except  that  amendment  which  would 
have  provided  the  funds  necessary  for  Amtrak 
to  purchase  the  Northeast  Corridor  mainline 
and  certain  other  segments  of  track  outside 
the  Corridor.  The  President  did  not  agree 
that  those  purchases  should  be  made. 

The  authorizing  legislation  was  in  the 
making  for  several  years.  A  conference  was 
completed  in  December  of  1975,  and  under 
threat  of  a  Presidential  veto,  had  to  be  re- 
convened In  January  of  1976  In  order  to  ac- 
commodate the  Administration's  objections. 
Then,  finally  in  mid-March,  after  the  Sen- 
ate had  appropriated  the  funds  for  these 
essential  programs  under  the  Act;  the  funds 
to  cover  the  passenger  and  conuuuter  losses 
and  the  Northeast  Corridor  Improvement 
Program,  and  the  startup  costs  of  Amtrtik  in 
taking  over  these  operations,  the  Adminis- 
tration got  around  to  sending  up  the  budget 
requests.  And,  even  then,  only  after  those  of 
us  in  Congress  who  have  the  responsibility 
over  this  reorganization  Insisted  upon  hav- 
ing them.  Those  of  us  who  have  the  desire  to 
see  it  work  and  who  fully  intend  to  see  that 
it  is  not  doomed  to  faU  because  of  the  poli- 
cies of  this  Administration  which  are  de- 
signed to  provide  the  short-term  gain  of 
lioldlng  down  the  Federal  budget  but  which 
court  long-term  disaster. 

Mr.  President,  while  I  am  not  completely 
satisfied  with  the  results  of  this  conference, 
I  do  feel  that  the  Issues  have  been  resolved 
In  such  a  way  that  the  Senate  can  be  largely 
pleased  with  it.  The  conference  agreement 
provides  $2,143,300,000  In  new  budget  au- 
thority, compared  with  the  $2,305,832,956  In 
the  Senate  bill  and  $2,031,500,000  in  the 
House  bill.  I  am  particularly  pleased  with 
the  agreement  that  was  reached  concerning 
the  Northetist  Corridor  Improvement  Pro- 
gram. The  President's  budget  provided  no 
funds  m  fiscal  1976  and  only  $15  million  for 
the  transition  period  for  this  effort.  The 
Senate,  we  will  recall,  appropriated  $27.4 
million  in  '76  and  $52  million  for  the  transi- 
tion period.  The  conference  settled  on  $25 
million  for  the  balance  of  '76  and  a  like 
amount  for  the  transition  period. 

The  other  programs  for  which  funds  are 
provided  are  set  forth  in  the  Statement  of 
the  Committee  of  Conference.  In  addition 
to  the  $2,026  billion  for  ConRail,  those  pro- 
grams will  cover  the  passenger  and  com- 
muter losses  untU  fiscal  1977  as  well  as 
the  administrative  expenses  of  the  USRA. 
I  understand  USRA  will  be  seeking  more 
funds  in  the  Second  Supplemental  bill. 

Mr.  Ptesldent,  as  I  stated  earlier,  the 
President  did  not  send  up  budget  requests 
to  cover  the  Senate  amendments  appropriat- 
ing $85.2  million  for  the  purchase  of  the 
Northeast  Corridor  mainline  from  ConRail 
and  $20  million  for  purchase  of  certain  seg- 
ments of  track  outside  the  Corridor.  After 
long  hovu«  of  discussion  between  the  House 
and  Senate  conferees  on  these  amendments. 
It  became  apparent  that  the  conference 
could  not  be  completed  in  time  for  ConRail 
to  take  over  these  bankrupts  on  April  1 
unless  the  Senate  receded  from  these  two 
amendments.  However,  as  we  will  note  in  the 
Statement  of  the  Conunlttee  of  Conference, 
the  choice  of  whether  Amtrak  will  purchase 
or  lease  the  Northeast  Corridor  from  Con- 
Rail has  been  left  up  to  the  parties  them- 


selves. I  understand  an  agreement  of  pur- 
chase has  been,  or  Is  about  to  be  completed, 
whereby  Amtrak  will  receive  Immediate  title 
to  this  property  and  will  allow  ConRail  to 
operate  over  It  free  of  charge  for  a  number 
of  years,  until  the  cost  of  the  property  has 
been  paid  off.  So,  the  result  that  was  sought 
by  the  Senate,  that  of  aUowlng  Amtrak  to 
own  the  property  over  which  It  operates  pas- 
senger service  In  the  Northeast  Corridor  and 
where  it  will  have  a  major  role  in  making 
the  Improvements  under  the  Act,  will  likely 
be  accomplished  without  the  appropriation 
being  necessary  at  thU  time.  However,  I 
would  point  out  to  my  coUeagues  that  Am- 
trak will  certainly  have  increased  costs  as 
as  a  result  of  this  method  of  acquiring  the 
property.  I  continue  to  feel  that  the  payment 
up-front  was  a  better  and  less  expensive 
way  to  go  about  It,  but  that  view  could  not 
have  prevailed  In  the  conference.  The  same 
result  can  be  obtained  this  way,  and  we  rec- 
ognize that  Amtrak  may  need  to  reprogram 
some  capital  funds  to  accomplish  It.  Such 
a  reprogrammlng  was  approved  for  purposes 
of  31  U.S.C.  661,  the  so  called  antldeflclency 
statute. 

Mr.  President,  there  Is  an  area  of  this  res- 
olution which  deals  with  the  timing  of  the 
availability  of  the  appropriation  for  ConRail. 
Senators  wUl  recall  that  we  sent  a  waiver 
resolution  to  the  Budget  Committee  because 
the  bill  contained  advance  FT  77  funds  for 
ConRail.  The  House  resolution  handled  these 
appropriations  in  such  a  way  as  to  avoid  the 
necessity  of  FY  77  funds,  and  did  not  get 
a  waiver  from  their  Budget  Conunlttee. 

In  conference,  we  were  unable  to  persuade 
the  Hovise  conferees  to  accept  our  method  of 
handling  these  matters.  They  felt  that  If 
they  receded  to  the  Senate  amendments,  a 
point  of  order  could  be  raised  on  the  Con- 
ference Report.  Since  ConRail  must  have 
Its  funds  by  April  1  in  order  to  take  over 
these  bankrupt  carriers,  we  felt  we  could 
not  allow  such  a  possibility  to  arise.  There- 
fore, on  those  amendments  relating  to  the 
timing  of  ConRail 's  funds,  we  receded  to  the 
House.  Total  ConRail  funds  provided  In  the 
resolution  are  the  same  In  both  measures. 
Mr.  President,  overall.  I  believe  that  this 
conference  agreement,  which  still  has  most 
of  the  Senate  amendments  Intact,  Is  one 
that  the  Senate  should  pass,  and  I  urge  Its 
adoption. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
strongly  in  support  of  this  conference 
report  on  supplemental  railroad  appropri- 
ations. As  the  chairman  of  the  Senate 
Commerce  Committee  and  a  member  of 
the  Appropriations  Committee,  I  have  a 
strong  interest  in  assuring  that  the  leg- 
islation recently  signed  into  law  is 
properly  funded.  I  believe  that  this  bill 
makes  a  good  start  toward  funding  the 
programs  created  in  Public  Law  94-210. 

In  addition  to  providing  the  first  ap- 
propriation for  ConRail  securities  which 
will  permit  the  initiation  of  the  reorga- 
nization and  the  startup  of  the  massive 
rehabilitation  program  outlined  in  the 
final  system  plan,  this  bill  also  provides 
for  the  startup  of  the  Northeast  Corridor 
project,  which  is  required  to  Invest  $1.75 
billion  over  the  next  5  years  in  order  to 
provide  this  Nation  with  the  first  ex- 
ample of  a  high-speed  rail  system  similar 
to  those  found  in  many  other  countries. 

Furthermore,  the  conferees  recognized 
that  Amtrak  and  ConRail  are  executing 
an  agreement  that  will  pfovide  for  the 
transfer  of  title  to  the  Northeast  Corridor 
on  conveyance  date  in  exchsnge  for  an 
adjustment  in  the  moneys  that  ConR'sil 
would  otherwise  owe  to  Amtrak  as  a  re- 
sult of  ConRail's  need  for  trackage  rights 


over  the  corridor  properties  for  freight 
operations.  This  is  an  arrangement  that 
the  conferees  view  with  favor,  and  feel 
that  it  provides  a  good  middle  ground 
between  the  need  for  Amtrak  to  own  the 
properties  as  of  conveyance  date  and  the 
administration's  desire  not  to  fund  any 
substantial  improvements  in  rail  pas- 
senger service.  While  I  would  have  per- 
sonally favored  an  appropriation  of  the 
full  amount  to  purchase  these  properties 
right  now,  I  feel  that  the  essential  goal 
of  Amtrak  owning  the  properties  it  will 
be  operating  and  improving  in  conjunc- 
tion with  the  Federal  Railroad  Adminis- 
tration can  be  fulfilled  adequately  under 
this  arrangement. 

The  conferees  recognized  that  the 
parties — ConRail  and  Amtrak — were 
negotiating  a  purchase  agreement  for  the 
corridor  properties,  and  recognize  that 
this  agreement  contemplates  an  adjust- 
ment in  the  trackage  rights  compensa- 
tion ConRail  would  owe  Amtrak  for 
freight  operations  on  the  corridor  in  ex- 
change for  conveyance  of  title  to  the 
properties,  in  accordance  with  the  re- 
quirements of  title  vn  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  This  matter  was  discussed 
at  length  by  the  conferees,  and  it  was 
agreed  that  this  agreement  should  be  ne- 
gotiated by  the  parties — ConRail  and 
Amtrak.  Any  use  of  Amtrak  funds  that 
have  been  appropriated  for  the  purpose 
is  dependent  on  the  agreement  negoti- 
ated, and  the  conferees  agree  that  a  re- 
programing  of  Amtrak  capital  fimds 
may  be  necessary.  The  so-called  anti- 
deficiency  statute  (31  U.S.C.  665  >  would 
not  apply  to  any  such  reprograming. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference reiKjrt  was  agreed  to. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AIRPORT   AND   AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3016)  to  provide 
for  the  continued  exps^ision  and  Im- 
provement of  the  Nation's  airport  and 
airway  system,  to  streamline  the  airport 
grant-in-aid  process  and  strengthen  na»- 
tional  airport  system  planning,  and  for 
other  purposes. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  Lynn  Weiss  of  the 
Senator  from  Ohio's  staff  be  granted 
privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  How  much  time  do  I 
have  on  this  amendment? 

The  PRESIDING  OFFICER.  Two 
hours,  equally  divided,  1  hour  to  a  side. 

Mr.  BEALL.  Mr.  President,  I  ask  iman- 
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imous  consent  that  my  amendment  be 
temporarily  laid  as  de  so  that  Senator 
Bentsen  might  call  UP  an  amendment  of 
his  which  I  understfind  is  acceptable  to 
the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord  ered. 

The  Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  President,  I  nave  an  amendment 
at  the  desk  and  I  ask  that  the  clerk  state 
the  amendment.  

The  PRESIDIN(&  OFFICER.  The 
amendment  will  be  s  lated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  £  mendment. 

Mr.  BENTSEN.  TJlr.  President. 
unanimous  consent 


I  ask 
;hat  further  reading 


of  the  amendment  te  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord  ;red. 

The  amendment  i;  as  follows: 

On  page  4.  line  22,  delete  the  period  and 
the  quotation  mark  ar  d  add  a  semicolon  and 
"or",  and  between  Ures  22  and  23  add  the 
following  new  subpar  i^raph : 

"(C)    an  existing  public  airport  which  Is 


regularly  served  by  a 


state  authority  and  oj  crating  aircraft  intra- 
state and  which  ope-ates  at  such  alrpwrt 
turbojet-powered  aircraft  capable  of  carrying 
30  or  more  persons.". 


<f 


0  lid 


Mr.    BENTSEN 
amendment,  as  I 
ported  by  the  floor 
and  I  have  a  letter 
tary  of  Transporta 
amendment,  which  I 
sent  to  have  printed 
conclusion  of  my 

The  PRESIDING 
objection,  it  is  so  ord^r 

(See  exhibit  1.) 

Mr.  BENTSEN 
particular  bill  is  thalt 
air  carrier  status  for 
around  the  country 
craft  operating  off 
727  and  the  737.  Whit 
is  that  passengers 
percent  on  their 
ports  are  being 
they  will  not 
This  amendment  w 
ation.  The  House  bil 
it  is  rather  arnbiguotis 

Mr.  President,  th( 
the  Commerce 
nate  as  air  carrier 
served  bv  intrastate 
ers  operating  large 
that  a  small  numb^ 
country  which 
craft  such  as  Boeini; 
not  entitled  to  a  f ai: ' 
funds.  Each  passenger 
state  cacriers  pays 
ger  ticket  tax  for 
facilities.  But  these 
shortchanged 
ported,  does  not 
airports  those  a 
intrastate  air 
aircraft.  Airports 
state  carriers  are 
national 
should  be  considerec 

This  problem,  whif  h 
few  airports  in  the 
sight.  The  House  bil 


\Jr.  President,  this 
understand  it.  is  sup- 
manager  of  the  bill, 
iere  from  the  Secre- 
ion  supporting  the 
ask  unanimous  con- 
in  the  Record  at  the 


an 


becai se 


earn  ers 


se  'ved 


transport  ition 


carrier  licensed   by  a 


reniarks. 

OFFICER.  Without 
ed. 

\Vhat  we  see  in  this 

it  does  not  provide 

a  few  large  airports 

that  have  large  air- 

them,  such  as  the 

is  happening  there 

lire  being  charged  8 

but  those  aiT- 

shbrtchanged,  because 

participate  in  ABAP  funds. 

correct  that  situ- 

tries  to  do  tliat,  but 


bill  as  reported  by 
Comriittee  does  not  desig- 
ayports  those  airports 
scheduled  air  carri- 
lircraft.  This  means 
of  airports  in  the 
e  service  with  air- 
727's  and  737's  are 
share  of  the  ADAP 
traveling  on  intra- 
8-percent  passen- 
imtrovement  of  airport 
Dassengers  are  being 
the   bill,    as   re- 
designate as  air  carrier 
irpqrts  served  solely  by 
operating  large 
solely  by  intra- 
in^portant  links  in  the 
system     and 
air  carrier  airports, 
affects  only  a  very 
country,  is  an  over- 
has  a  provision  de- 


signed to  relieve  this  problem,  in  part,  but 
the  House  provision  contains  ambiguities 
and  may  very  well  leave  several  airports 
served  by  intrastate  carriers  without  a 
fair  apportionment. 

In  California  the  two  airports  affected 
would  be  Long  Beach  and  Lake  Tahoe. 

In  Texas,  if  CAB  certificated  carrier 
service  is  suspended  or  deleted  at  Har- 
lingen,  that  airport  would  be  affected 
also.  Certain  other  Texas  cities  could  be 
affected  in  the  near  future  because  of 
proposals  to  institute  intrastate  service 
at  new  Texas  points.  If  the  CAB  certifi- 
cated carriers  withdrew  from  service, 
the  airports  would  lose  funding  while 
their  passengers  continue  to  pay  the  tax. 
It  is  thus  important  that  airports  receiv- 
ing service  from  intrastate  air  carriers 
certificated  by  relevant  State  aeronauti- 
cal authorities  and  operating  large  jet 
aircraft  be  treated  as  air  carrier  air- 
ports for  ADAP  purposes.  There  Is  no 
justification  for  excluding  airports 
served  by  these  carriers  from  apportion- 
ments under  the  ADAP  bill. 

This  amendment  rectifies  the  problem 
by  insuring  that  airports  served  by  in- 
trastate scheduled  air  carriers  operating 
large  jet  aircraft  capable  of  carrying  30 
or  more  passengers  are  eligible  for  the 
apportionment  of  funds  made  available 
under  ADAP  for  air  carrier  airports. 
ExHisrr  1 

The  Secretary  of  Transportation, 

Wa3hington,  D.C.,  March  25,  1976. 
Hon.  Howard  W.  Cannon, 
Chairman,  Subcommittee  on  Aviation,  Sen- 
ate Commerce  Committee.  Washington, 
DC. 

Dear  Mr.  Chairman:  This  Is  In  response 
to  your  request  for  the  Department's  views 
respecting  the  need  for  an  amendment  to  the 
definition  of  the  term  "air  carrier  airport" 
In  S.  3015,  the  proposed  Airport  and  Airway 
Development  Act  Amendments  of  1976  re- 
ported by  the  Senate  Commerce  Committee 
on  February  24,  1976. 

S.  3015  does  not  Include  in  the  definition  of 
air  carrier  airport  those  airports  served  solely 
by  intrastate  scheduled  air  carriers  operating 
large  aircraft  such  as  the  Boeing  727  and 
737.  As  a  result,  a  small  number  of  airports 
which  receive  such  service  are  not  entitled 
to  an  apportionment  of  air  carrier  funds 
under  proposed  section  15(a)  (3)  of  the  Air- 
port and  Airway  Development  Act  of  1970 
even  though  the  airports  are  important  links 
in  the  national  transportation  system. 

After  reviewing  this  matter,  the  Depart- 
ment believes  that  it  would  be  beneficial  to 
amend  S.  3015  to  permit  airports  to  receive 
funds  under  the  formula  applicable  to  air 
carrier  airports  If  they  are  regularly  served 
by  an  Intrastate  air  carrier  (within  the 
meaning  of  section  101(22)  of  the  Federal 
Aviation  Act  of  1958)  operating  Jet  aircraft 
capable  of  carrying  30  or  more  persons.  The 
most  Immediate  effect  of  such  an  amend- 
ment would  be  on  two  airports  in  California 
(Long  Beach  and  Lake  Tahoe)  and  two  air- 
ports in  Texas  (Love  and  Hobby  Fields) 
which  receive  service  from  certificated  intra- 
state carriers  but  not  from  CAB  certificated 
carriers. 

In  the  near  future,  certain  other  airports 
could  also  be  impacted  by  the  amendment  if, 
for  any  reason,  certificated  intrastate  serv- 
ice at  those  points  results  in  the  withdrawal 
of  service  by  CAB  certificated  carriers.  In 
cases  such  as  these,  we  do  not  believe  the 
eligibility  for  ADAP  funds  should  create  a 
bias  against  this  action  which  may  well  pro- 
vide more  efficient  air  service  to  the  com- 
munity. 


Thank  you  for  the  opportunity  to  present 
these  views. 

Sincerely, 

William  T.  Coleman,  Jr. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  would 
correct  the  Senator  when  he  says  they 
will  not  participate  in  ABAP  funds.  They 
would  fxarticipate  in  discretionary  fimds. 
and  could  qualify  as  a  general  aviation 
airport  and  be  helped  by  that  portion 
of  the  fund. 

Mr.  BENTSEN.  That  is  true. 

Mr.  CANNON.  I  am  willing  to  accept 
the  amendment  of  the  Senator  from 
Texas.  I  am  not  sure  it  is  necessary,  but 
I  am  willing  to  accept  it. 

Mr.  BENTSEN.  Mr.  President,  the 
chairman  is  quite  correct  in  his  state- 
ment. 

Mr.  PEARSON.  Mr.  President,  I  am 
willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor  of  the  Bentsen  amend- 
ment. It  is  very  important  to  the  people 
in  California  in  and  about  Lake  Tahoe 
and  Long  Beach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  rec- 
ognized. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  from  Maryland  yield  for  a 
unanimous-consent  request? 

Mr.  BEALL.  I  yield  for  a  unanimous- 
consent  request. 

Mr.  BUCKLEY.  I  ask  unanimous  con- 
sent that  Mr.  Maynard  Dixon  of  my  staff 
be  accorded  the  privilege  of  the  floor  dur- 
ing the  remainder  of  the  debate  on  this 
bill,  including  all  rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  recog- 
nized for  1  hour. 

Mr.  BEALL.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  President,  my  amendment  would 
ban  the  operation  of  any  aircraft — sub- 
sonic or  supersonic — within  the  United 
States  unless  that  aircraft  either  meets 
current  aircraft  noise  regulations  con- 
tained in  Federal  Air  Regulation  36  or, 
alternatively,  had  flown  before  Decem- 
ber 31,  1974.  the  date  after  which  all  new 
U.S.  subsonic  planes  had  to  meet  FAR  36 

The  affect  of  my  amendment  would  be 
to  apply  the  very  same  noise  standards, 
including  the  same  effective  date,  to 
supersonic  aircraft  which  now  apply  to 
new  subsonic  aircraft.  It  is  a  more  mod- 
erate, and  hopefully,  a  more  acceptable 
approach  than  a  complete  ban,  as  em- 
bodied in  the  amendment  of  the  Senator 
from  Cormecticut  (Mr.  Weicker). 

I  might  also  point  out  that  the  lan- 
guage of  the  amendment  is  identical  to 
the  Recommended  Notice  of  Proposed 
Rulemaking  on  Airplane  Noise  Require- 
ments for  operation  to  or  from  U.S.  air- 
ports which  the  Environmental  Protec- 
tion Agency  submitted  to  the  Federal 
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Aviation  Administration  on  January  13, 
1976.  In  submitting  this  proposed  rule, 
the  EPA  stated  that  the  rule  was  "nec- 
essary to  protect  the  public  health  and 
welfare  from  adverse  noise  impacts." 

I  concur  in  the  EPA's  conclusion,  and 
hope  that  the  Senate  will,  by  adopting 
my  amendment,  prevent  this  country 
from  taking  a  giant  step  backward  in 
our  6-year  effort  to  put  a  lid  on  aircraft 
noise. 

Although  Secretary  Coleman's  deci- 
sion on  the  Concorde  related  only  to  six 
flights  a  day  into  only  two  airports,  we 
would  be  kidding  ourselves  if  we  believed 
his  ruUng  will  not  have  far  greater  Im- 
plications. 

These  six  flights  a  day  are  a  "foot  in 
the  door"  which,  if  no  other  action  is 
taken,  will  lead  to  requests  for  more 
flights  from  more  countries  in  the  fu- 
ture. We  must  close  that  door,  at  least 
imtil  foreign  SST's  can  meet  the  same 
environmental  standards  which  we  apply 
to  domestically  produced  subsonic 
planes. 

Mr.  President,  much  has  been  said  and 
written  regarding  the  noise  produced  by 
the  British-French  SST  Concorde.  Suf- 
fice it  to  say  that  everyone  agrees  that 
the  Concorde  is  in  fact  noisy.  According 
to  the  FAA  environmental  impact  state- 
ment, people  outdoors  exposed  to  noise 
from  the  Concorde  will  perceive  it  as 
more  than  twice  as  noisy  as  conventional 
"noisy"  jets  and  four  to  eight  times 
noisier  than  the  quieter,  newer  design 
jets.  People  indoors  will  even  perceive  a 
greater  noise  differential  than  outdoors 
compared  with  other  jets  due  to  the  low 
frequency  of  SST  noise  and  increased 
vibration. 

In  measurements  taken  at  the  Fair- 
banks International  Airport  in  Fair- 
banks, Alaska,  in  February  1974,  Con- 
corde was  noisier  than  tested  subsonic 
jets  by  nearly  6  decibels  on  landing  and 
nearly  9  decibels  on  takeoff,  in  terms  of 
outdoor  noise  levels,  and  6  decibels  and 
11  decibels  louder  in  landing  and  take- 
off, respectively,  in  terms  of  indoor  noise 
levels. 

I  might  point  out  parenthetically,  Mr. 
President,  that  10  decibels  is  considered 
to  be  twice  as  noisy. 

Since  late  1969,  we  in  this  country  have 
made  massive  efforts  to  curb  aircraft 
noise,  and  I  am  pleased  to  note  that  those 
efforts  have  been  highly  successful. 

The  first  step  in  this  effort  came  with 
the  implementation  on  December  1,  1969, 
of  Federal  Air  Regulation  36.  These  new 
noise  standards  at  that  time  were  made 
applicable  to  new  design  subsonic  air- 
craft coming  into  service,  such  as  the 
747  or  DC-10. 

On  October  26,  1973,  FAR  36  was 
amended  to  require  that  new  production 
turbojet  and  transport  category  subsonic 
airplanes  comply  with  the  same  noise  re- 
quirements regardless  of  the  date  of  the 
type  certification  for  those  airplanes.  The 
amendment  established  the  following 
dates  by  which  new  production  airplanes 
of  older  designs  must  comply  with  the 
noise  requirements  of  the  regulation : 

By  December  1,  1973,  all  new  planes 
weighing  over  75,000  pounds  and  powered 
by    engines    other    than    the    Pratt    & 


Whitney  JT3D  series  engine  had  to  meet 
FAR  36.  This  included  such  aircraft  as 
the  727,  737.  and  DC-9. 

And  by  December  31, 1974,  all  aircraft, 
including  both  those  powered  by  JT3D 
engines  and  weighing  less  than  75,000 
pounds,  came  under  FAR  36  require- 
ments. This  covered  aircraft  such  as  the 
707,  DC-8  and  all  general  aviation. 

So,  by  that  date — December  31,  1974 — 
all  new  production  aircraft  in  this  coun- 
try were  required  to  meet  PAR  36 
standards. 

My  amendment  would  apply  that  same 
standard  to  supersonic  craft. 

Mr.  President,  by  offering  this  amend- 
ment, I  do  not  want  to  be  viewed  as 
standing  in  the  way  of  progress. 

In  1971,  I  voted  to  permit  construc- 
tion of  a  U.S.  supersonic  transport,  and 
regretted  that  the  Senate  by  a  narrow 
margin  failed  to  approve  that  project. 

But  I  want  to  see  an  SST  which  will 
meet  existing  noise  standards. 

Much  discussion  has  taken  place  re- 
cently regarding  the  question  of  whether 
sufficient  technology  exists  today  to  al- 
low supersonic  transports  to  meet  FAR 
36  standards.  Secretary  Coleman,  in  tes- 
timony before  the  Senate  Aviation  Sub- 
committee on  February  20,  1976,  stated 
that,  to  his  knowledge,  there  is  no  tech- 
nology available  today  which  would  per- 
mit any  SST  to  meet  FAR  36  levels. 

Well,  Mr.  President,  I  wish  to  bring  to 
the  attention  of  the  Senate  and  of  Sec- 
retary Coleman  the  testimony  to  the 
Congress  which  was  given  by  the  De- 
partment of  Transportation  ofQcials  in 
March  1971 — fully  5  years  ago — which 
unequivocally  stated  that  the  American 
SST  would  meet  FAR  36  standards. 

On  March  11,  1971,  Dr.  Leo  L.  Beranek, 
who  at  that  time  served  as  chairman  of 
the  Supersonic  Transport  Community 
Noise  Advisory  Committee  to  DOT,  and 
who  was  described  in  Congressional  tes- 
timony by  William  M.  Magruder,  Direc- 
tor of  the  DOT  supersonic  transport  de- 
velopment oflBce,  as  "probably  the  out- 
standing acoustic  engineer  in  the  free 
world,"  testified  to  the  Senate  Appro- 
priations Committee  as  follows: 

We  are  therefore  able  to  report  to  this 
committee  as  we  did  to  Mr.  Magruder's  of- 
fice on  February  5,  1971,  that  the  level  of 
te"hnologv  demonstrated  by  Boeing  and 
General  Electric  Is  sufficient  to  achieve  the 
noise  levels  permitted  by  FAR  36.  In  sum- 
mary, there  does  not  appear  to  be  any  tech- 
nical reason  why  a  commercial  supersonic 
transport  cannot  be  built  which  will  be  ac- 
ceptable with  regard  to  noise.  The  airlines 
are  presently  evaluating  two  SST  design  con- 
figurations which  can  meet  the  noise  stand- 
ards of  FAR  36. 

Mr.  President,  this  is  the  testimony  of 
a  distinguished  acoustic  engineer  repre- 
senting a  committee  composed  of  the 
most  eminent  technical  experts  on  SST 
noise,  and  they  said — in  1971,  mind  you — 
that  FAR  36  standards  could  be  met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Dr.  Beranek's 
statement  to  the  Committee  on  Appro- 
priations be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Exhibit  I 
Statement  of  Dr.  Leo  Beranek 

PREPARED    statement 

Dr.  Leo  L.  Beranek.  Tbank  you,  Mr.  Chair- 
man, members  of  the  committee. 

I  am  pleased  to  api>ear  before  you  to  ex- 
press the  views  of  this  advisory  committee 
that  was  described  by  Mr.  Magruder. 

I  would  like  as  the  others  have,  to  submit 
my  prepared  testimony  for  the  record,  and 
then  to  abstract  from  it,  as  I  go  along. 

Chairman  Ellender.  Without  objection, 
your  full  statement  will  be  put  into  the  rec- 
ord at  this  point. 

(The  statement  follows:) 

Mr.  Chairman,  members  of  the  committee, 
I  want  to  thank  you  for  the  opi>ortunlty  to 
appear  before  you  to  express  the  views  of  a 
select  group  of  technical  experts  regarding 
supersonic  transport  noise.  The  group  of  men 
of  which  I  refer  is  kapwn  as  the  Supersonic 
Transport  Community  Noise  Advisory  Com- 
mittee, of  which  I  am  its  Chairman.  The 
Committee  was  established  In  July  1970  fol- 
lowing discussions  between  me  and  the  De- 
partment of  Transportation,  Supersonic 
Transport  Development  Office.  During  these 
discussions,  I  became  convinced  of  the  earn- 
est need  for  unbiased  technical  advice  and 
counsel  with  regard  to  concerns  being  pub- 
licly expressed  of  the  SST's  pKStential  noise 
hazards.  The  members  subsequently  ap- 
pointed to  serve  on  the  Committee,  besides 
myself  are: 

Professor  Raymond  A.  Bauer,  (Social  Psy- 
chology)   Harvard  Business  School. 

Mr.  Kenneth  McK.  Eldred,  (Acoustics) 
Wyle  Laboratories. 

Professor  Jack  L.  Kerrebrock,  (Jet  Engines) 
Massachusetts,  Institute  of  Technology. 

Mr.  Franklin  W.  Kolk,  (Chairman,  SAE 
Committee  on  Aircraft  Noise :  A-21)  American 
Airlines. 

Mr.  Aubert  L.  McPlke,  (Member,  National 
Aircraft  Noise  Abatement  Council)  Douglas 
Aircraft  Company. 

Mr.  Clifton  A.  Moore,  (General  Manager) 
Los  Angeles  Airports. 

In  addition,  eight  government  liaison  mem- 
bers were  appointed  who  have  met  with  the 
Committee  on  a  number  of  occasions. 

At  the  time  the  Ctommittee  began  Its  de- 
liberations, the  noise  objectives  for  the  pro- 
duction supersonic  transport  aircraft  were 
those  established  In  1986.  Those  objectives 
in  present  terms,  called  for  a  maximum  side- 
line noise  level  during  takeoff,  at  a  sideline 
distance  of  0.36  nautical  miles  of  120  EPNdB. 
However,  Information  published  In  the  Janu- 
ary 5, 1970,  Issue  of  Aviation  Week  and  Space 
Technology,  which  was  based  upon  state- 
ments made  by  the  General  Electric  Com- 
pany, indicated  that  the  state-of-the-art  of 
jet  noise  suppression  when  applied  to  the 
J6G  verFlon  of  their  GE4  engine  would  pro- 
duce a  noise  level  at  the  sideline  of  124 
EPNdB:  a  number  that  was  4  EPNdB  In  ex- 
cess of  the  objectives.  This  number  was  based 
upon  a  prlmary-nolse  suppressor  which  was 
said  to  offer  up  to  4  EPNdB  reduction  In  noise 
levels.  It  was  also  stated  in  the  Aviation 
Week  article  that  for  higher  thrust  losses 
greater  amounts  of  noise  reduction  might 
be  Dosslble. 

When  our  CMnmlttee  was  established,  it 
was  stated  that  the  purposes  of  the  Com- 
mittee were  to  give  accurate  general  Infor- 
mation on  noise  and  noise  control;  second, 
to  assist  In  the  establishment  of  goals  for 
community  noise  around  airports  that  would 
accommodate  the  SST;  third,  to  assess  the 
available  technology  that  could  be  employed 
by  Boeing  and  General  Electric  for  the  con- 
trol of  SST  noise;  and  last  to  recommend 
research  programs  that  would  be  likely,  in 
the  time-frame  of  the  production  SST,  to 
produce  noise  levels  that  would  meet  the 
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The  first  meeting  bf  the  Committee  was 
held  on  July  31,  1970,  and  numerous  meet- 
ings were  held  thereafter.  By  September  11, 
1970,  the  Committee  had  reviewed  available 
Information  In  regaid  to  the  reaction  ot 
people  in  communities  surrounding  the  na- 
tion's airports  to  aircf'aft  noise.  We  had  also 
investigated  the  expefted  effects  on  commu- 
nity noise  of  projected  improvements  that 
would  result  from  thJe  introduction  of  new, 
quieter,  subsonic  airplanes  meeting  certifica- 
tion requirements  of  \Part  36  of  the  Federal 
Aviation  Regulations  ](Noise  Standards:  Air- 
craft Type  Certification).  This  regulation  is 
commonly  referred  toj  as  FAB  36.  Finally,  we 
held  meetings  with  representatives  from  the 
Airport  Operators  Coujtcil  International, 
those  airlines  contemplating  purchase  of  the 
production  SST  and  ,  the  Boeing  and  Qen- 


On  the  afternoon 
I  reported,  on  an 
conclusions  of  the 


r  the  production  SST 
as  those   imposed   by 


eral  Electric  Compa; 
of  September   11,   19' 
interim  basis,   the  fi: 
Committee;  these  weri 

1.  The  noise  levels 
should   be  the   same 

PAR  36  for  new  four4englne.  Intercontinen 
tal,  subsonic  transport!  aircraft. 

2.  To  meet  the  abovie  objective,  added  em- 
phasis should  be  give|i  by  Boeing  and  Gen- 
eral Electric  in  their'  respective  noise  pro- 
grams. 

As  you  are  probably  aware,  the  certifica- 
tion requirements  of  PAR  36  for  large  sub- 
sonic aircraft  call  for  nominal  noise  levels 
of  108  EPNdB  at  thres  positions:  at  a  point 
under  the  takeoff  flight  path  3.5  nautical 
miles  from  start  of  lakeoff  roll:  also  at  a 
point  beneath  the  la)idlng  path  1  nautical 
mile  before  touchdoTirn;  and  at  all  points 
along  a  line  0.35  nau;ical  miles  to  the  side 
of  the  line  of  takeoff. 

At  the  time  of  theiCommlttee's  meeting 
with  the  Boeing  and  Seneral  Electric  Com- 
panies they  stated  that  they  could  achieve 
4  decibels  noise  reduction  with  a  particular 
design  of  noise  suppressor  consisting  of  ra- 
dial "fingers"  that  e:^end  Into  the  Jet  ex- 
haust stream.  They  Also  reported  that  re- 
ductions of  up  to  12  EPNdB  might  be  pos- 
sible with  a  multi-lube  type  suppressor. 
Neither  of  these  redictlons  were  adequate 
to  meet  the  requirements  of  FAR  36.  More- 
over, the  multi-tube  suppressor  would  re- 
quire cooling  and/or  Jthe  use  of  high  tem- 
perature materials  td  permit  operation  at 
afterburning  temperatures. 

As  an  additional  It^m  the  Committee  in- 
vestleated  the  proce<|ures  then  in  use  by 
the  Boeing  and  General  Electric  Companies 
for  converting  engine, noise  levels  measured 
around  engine  test  stiinds  (on  the  ground) 
into  predicted  In-motlon  noise  levels  for  the 
SST.  This  study  was  donducted  with  partic- 
ular emphasis  on  the  noise  levels  predicted 
for  takeoff  operation  With  full  power  at  posi- 
tions 0.35  nautical  milks  to  either  side  of  the 
centerllne  of  the  ruTJway.  We  found  that 
based  on  full-scale  OfA  engine  static  test- 
In?,  together  with  resi^lts  of  F106  flight  test- 
in?  by  NASA,  Lewis  JResearch  Center,  the 
conversion  numbers  tfcey  were  using  should 
be  modified.  The  result  would  be  a  lowering 
of  predicted  In-flleht  perceived  noise  levels 
by  about  4  EPNdB  htelow  those  that  they 
had  been  reporting.  We  recommended  that 
the  new  conversion  niinbers  be  used  In  sub- 
sequent oredlctions  if  sideline  In-motlon 
noise  levels. 

In  the  period  between  September  11.  1970 
and  early  February  197  1.  the  Boeing  and  Gen- 
eral Electric  Companies  reexamined  the 
whole  question  of  designing  an  SST/englne 
combination  that  wou|d  produce  noise  levels 
meeting  FAR  36 

In  early  February,  ai  their  Invitation,  five 
members  of  our  Committee  traveled'  to 
Seattle,  Washington,  t »  the  Boeing  Company 
to  Investigate  the  status  of  engine  and  air- 
craft design  of  the  pr(<luctlon  SST  with  re- 


spect to  noise.  Two  versions  of  a  commercial 
SST  aircraft  Incorporating  englne/nolae  sup- 
pressor combinations  that  would  result  in 
noise  levels  meeting  FAR  36  were  reviewed  in 
detail.  Both  of  these  designs  would  produce 
sufficiently  low  noise  levels  because  of  the 
following  combination  of  factors: 

1.  The  engines  were  to  be  slightly  larger 
In  diameter  than  those  proposed  for  the  pro- 
totype SST  and  would  accordingly  have 
larger  mass  fiows  of  air.  The  exhaust  temper- 
ature would  be  substantially  reduced  since 
afterburning  would  not  be  employed  during 
takeoff. 

,  2.  Two  types  of  exhaust  noise  suppressors 
were  presented,  either  of  which  would  pro- 
duce the  required  nimiber  of  decibels  of  noise 
reduction  at  reasonably  low  thrust  losses. 
These  suppressors  woiild  be  required  to  op- 
erate at  temperatures  well  within  demon- 
strated state-of-the-art. 

3.  Wind  tunnel  tests  made  on  large-scale 
models  of  the  SST  at  the  NASA  Ames  Labora- 
tory in  California  revealed  a  more  efficient 
aerodynamic  design  than  was  expected,  which 
resulted  In  lower  requirements  on  thrust 
on  takeoff. 

On  February  5.  1971,  we  reported  our  con- 
clusions as  follows: 

"We  conclude  that  the  level  of  technology 
demonstrated  by  Boeing  and  General  Electric 
is  sufficient  to  achieve  the  noise  level  objec- 
tives we  recommended.  We  are  available  to 
discuss  our  findings  with  you  and  other  con- 
cerned parties  as  you  deem  appropriate. " 

I  have  attached  to  my  prepared  statement 
a  full  copy  of  the  Committee's  interim  report 
for  insertion  in  the  record  of  the  hearings. 

With  the  above  statement  as  a  basis,  I 
should  like  to  respond  to  the  specific  Issues 
which  have  been  raised  in  the  past  in  regard 
to  the  SST'8  noise.  My  comments  should  not 
be  Interpreted  as  an  attempt  to  discredit  or 
refute  testimony  which  has  been  given  previ- 
ously, but  rather  to  make  available  to  this 
Committee  and  other  Interesed  parties  the 
findings  and  Judgments  of  a  group  of  techni- 
cal experts  regarding  the  SST  as  a  potential 
noise  hazard. 

Issue 

The  sideline  noise  of  the  commercial  SST 
during  takeoff  will  be  too  great. 
Status 

Noise  objectives  for  the  commercial  SST 
are  consistent  with  the  noise  levels  specified 
In  FAR  36.  The  nominal  values  specified  are 
108  EPNdB  sideline  during  takeoff  and  108 
EPNdB  over  the  community  after  takeoff  and 
during  landing,  at  FAR  36  measuring  dis- 
tances. 

These  objectives  are  fully  compatible  with 
the  airport  environment  projected  for  the 
late  1970's  and  beyond. 
Issue 

It  is  unlikely  that  the  sideline  noise  level 
of  the  SST  can  be  substantially  reduced  be- 
low 124  EPNdB. 

STATEMENT  OT  DR.  LEO  BERANEK 

Dr.  Beranek.  I  would  like  to  add  to  the 
discussion  some  of  the  basic  things  that  ex- 
isted at  the  time  that  our  committee  came 
Into  existence. 

At  that  time,  the  noise  objectives  for  the 
production  of  supersonic  transport  aircraft 
were  those  that  had  been  established  in  1966. 

Those  objectives  called  for  a  maximum 
sideline  distance  of  0.35  nautical  miles,  of 
120  EPNdB. 

Information  published  in  January  1970,  in 
Aviation  Week  and  Space  Technology,  which 
was  based  on  statements  made  by  the  Gen- 
eral Electric  Co.,  Indicated  that  the  then 
state  of  the  art  of  Jet  noise  suppression  when 
applied  to  the  J5P  version  of  their  GE-4  en- 
gine would  produce  a  noise  level  at  the 
sideline  of  124  EPNdB:  a  number  that  was 
4  EPNdB  in  excess  of  the  objectives.  This 
noise  level  was  based  upon  a  primary  noise 
suppressor  which  was  said  to  offer  up  to  4 
EPNdB  reduction  in  noise  levels.  It  was  also 


stated  in  the  Aviation  Week  article  that  at 
higher  thrust  losses  greater  amounts  of  noise 
reduction  might  be  p>oeslble. 

It  was  also  Indicated  that  these  thrust 
losses  were  going  to  be4arge  enough  that  they 
probably  could  not  be  tolerated.  That  Is  the 
condition  under  which  we  started. 

Status 

A.  A  big  step  forward  has  been  made  in  the 
development  of  Jet  noise  suppressors.  This 
will  result  in  a  larger  noise  reduction  for  an 
allowable  loss  in  thrust  than  that  thought 
possible  in  early  1970. 

B.  Better  aerodynamic  performance  of  the 
airframe  has  been  achieved  during  wind 
tunnel  testing  of  large-scale  models  of  the 
SST  than  was  predicted  prior  to  1971.  This 
improvement  will  permit  the  use  of  lower 
thrust  levels  during  takeoff  of  the  commer- 
cial SST  which  will  resTilt  in  lower  noise 
levels. 

C.  Afterburning  In  the  engine  during  take- 
off will  be  eliminated  thereby  reducing  the 
level  of  Jet  noise  and  also  the  difficulty  ol 
employing  a  suppressor. 

D.  Engineering  calculation  methods  used  to 
transfer  engine  test  stand  noise  data  over  to 
in-flight  noise  data  for  the  SST  have  been 
refined.  The  uncertainties  in  predicting  in- 
flight noise  levels  of  the  SST  have  been 
largely  eliminated  as  a  result  of  recent  tests. 

In  summary,  based  on  the  findings  of  the 
SST  Community  Noise  Advisory  Committee, 
there  does  not  appear  to  be  any  technical  rea- 
sons why  a  commercial  supersonic  transport 
cannot  be  biait  which  will  be  acceptable  with 
regard  to  noise.  The  airlines  are  presently 
evaluating  two  SST  design  configurations 
which  can  meet  the  noise  standards  of  FAB 
36.  Out  of  these  alrime  evaluations,  and 
others  which  undoubtedly  will  occur,  we  feel 
certain  that  a  viable  SST  should  result. 

EXPLANATIOK  OF   EPNdB 

Chairman  Ellender.  Doctor,  do  you  define 
EPNdB  in  your  statement? 

Doctor  Beranek.  Not  really. 

Chairman  Ellender.  What  Is  it? 

What  do  you  mean  by  that? 

Could  you  explain  it? 

Doctor  Beranek.  Let  me  attempt  to  discuss 
this  point. 

A  scale  for  quantifying  noise  must  in- 
corporate both  the  way  our  ears  function  as 
sensors,  and  the  way  our  mind  Judges  sounds 
In  terms  of  their  "noisiness"  or  the  "an- 
noyance" they  cause  us.  In  dealing  with  air- 
craft noise  we  have  devised  a  scale  which 
agrees  closely  with  the  way  people  Judge  Its 
noisiness.  We  call  this  a  scale  of  effective  per- 
ceived noise  level,  and  express  it  in  unite  of 
effective  perceived  noise  decibels,  abbreviated 
EPNdB. 

Now.  this  unit  has  in  It  several  things. 
First,  it  accounts  for  the  distribution  of  the 
sound  with  frequency.  Next.  It  accounts  for 
presence  of  any  pure  tones,  like  the  "whine" 
of  a  compressor,  and  finally.  It  accounts  for 
duration  of  the  sound  since  the  longer  it  lasts 
the  more  it  Is  annoying. 

Now.  another  bit  of  background  which  may 
be  useful  Is  the  method  by  which  aircraft  are 
certificated  by  the  PAA  for  compliance  with 
noise  regulations.  Noise  measurements  are 
made  at  three  positions.  After  takeoff,  noise 
Is  measured  at  a  point  under  the  aircraft  3.5 
nautical  mUes  from  the  point  of  brake  re- 
lease, or  start  of  takeoff  role. 

During  approach  to  larding,  the  noise  Is 
measured  under  the  landing  flight  path  at  a 
point  1  nautical  mile  from  touchdown. 

A  third  measurement  is  that  of  sideline 
noise  during  takeoff.  This  measurement  is 
made  along  a  line  to  either  side  of  the  center 
line  of  the  runway,  at  the  distance  of  about 
a  third  of  a  nautical  mile  for  a  large  subsonic 
aircraft. 

NOISE    OBJECTrVES    OF    SST 

Now.  I  started  off  speaking  of  124  EPNdB. 
as  being  the  level  that  GE  was  quoted  in 
Aviation  Week  for  sideline  noise. 
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That  level  Is  considered  very  loud.  Our 
commltte*  was  established,  because  the  SST 
office  recognized  that  something  had  to  be 
done  that  would  resvUt  in  a  slgiUflcant.  reduc- 
tion in  that  level. 

We  were  asked  to  do  several  things.  First  of 
all  we  were  to  be  a  sort  of  collector  of  gen- 
eral Information  on  noise  control;  second,  we 
were  to  assist  In  the  establishment  of  noise 
goals  for  airports  that  would  accommodate 
the  SST,  third,  we  were  to  assess  the  available 
technology  that  could  be  employed  by  Boeing 
and  GE  for  reducing  SST  sideline  noise;  last, 
we  were  to  reconunend  research  programs 
that  would  be  likely  in  the  time  frame  of  the 
SST.  to  produce  noise  levels  that  would  meet 
whatever  goals  we  were  to  recommend. 

We  went  right  to  work. 

The  first  meeting  of  the  committee  was 
held  on  July  31,  1970.  and  numerous  meet- 
ings were  held  thereafter.  By  September  11, 
1970.  the  committee  had  reviewed  available 
Information  in  regard  to  the  reaction  of  peo- 
ple In  communities  surrounding  the  Nation's 
airports  to  aircraft  noise. 

We  had  also  investigated  the  expected 
effects  on  community  noise  of  projected  Im- 
provements that  would  result  from  the  in- 
troduction of  new,  quieter,  subsonic  airplanes 
meeting  certification  requirements  of  part 
36  of  the  Federal  Aviation  regulation — "Noise 
Standards:  Aircraft  Type  Certification." 

This  regulation,  is  commonly  referred  to 
as  FAR  36,  and  I  will  use  that  short  term 
here. 

We  held  meetings  with  representatives 
from  the  Airport  Operators  Council  Inter- 
national, because  they  were  expressing  great 
concern  over  the  possibility  that  the  noise 
from  the  SST  would  be  unacceptable  at  the 
Nation's  airports.  We  also  held  meetings  with 
these  airlines  contemplating  purchase  of  the 
production  SST,  and  they  too  were  concerned 
because  they  felt  that  they  would  be  sub- 
ject to  restrictions  or  suits.  If  they  attempted 
to  fly  a  very  noisy  SST.  Finally  we  meet  with 
the  Boeing  and  General  Electric  Cos. 

By  September  11, 1970,  the  committee  ctmie 
to  the  clear  conclusion  that  we  had  to  go 
even  lower  In  sideline  noise  than  112  EPNdB, 
which  was  the  goal  of  the  SST  office  at  that 
time.  We  recommended  to  Mr.  Magnider's 
office  that  the  noise  levels  for  the  production 
SST  should  be  the  same  as  the  noise  levels 
of  FAR  36  for  new  four  engine,  interconti- 
nental subsonic  transport  aircraft,  and  to 
meet  this  objective,  added  emphasis  should 
be  given  by  Boeing  and  General  Electric  in 
their  respective  noise  programs.  We  also  rec- 
ommended that  other  worthwhile  noise  re- 
duction programs  in  and  out  of  the  Govern- 
ment should  be  accelerated. 

SST    NOISE    REDUCTION    EFFORTS 

Now,  at  the  time  of  the  committee's  meet- 
ing with  the  Boeing  and  General  Electrilc 
Cos.,  they  stated  that  they  could  achieve 
four  decibels  of  noise  reduction  of  an  after- 
burning Jet  stream  with  a  particular  design 
of  noise  suppressor  consisting  of  radial  spokes 
or  chutes  that  extend  into  the  Jet  exhaust 
stream.  They  also  reviewed  research  under- 
way which  Indicated  that  reductions  of  up  to 
12  EPNdB  might  be  possible  with  a  multltube 
type  suppressor.  Neither  of  these  reductions 
was  adequate  to  meet  the  requirements  of 
PAR  36.  Moreover,  the  multltube  suppressor 
would  require  cooling  and /or  the  use  of  high 
temperature  materials  to  permit  operation  at 
afterburning  temperatures. 

In  the  committee's  opinion,  a  significant 
advance  In  the  state-of-the-art  would  be  re- 
quired to  suppress  adequately  the  noise  from 
an  afterburning  GE-4  engine  with  a  multiple 
type  suppressor.  We  expressed  our  doubts, 
both  to  the  SST  office,  and  to  the  Boeing 
and  the  GE  Cos. 

One  of  the  first  things  we  did  with  Boeing 
and  General  Electric  was  to  reexamine  their 
engineering  method  of  calculation  in  regard 


to  converting  engine  noise  levels  measured 
on  a  test  stand  on  the  grotmd,  into  In-fllght 
data.  We  found  some  trouble  with  those  pro- 
cedures, simply  because  they  were  using 
conversion  numbers  that  had  been  developed 
for  subsonic  aircraft.  Fortunately  In  this  case, 
an  advantage  came  from  this  study. 

We  investigated  the  Boeing  and  General 
Electric  data,  the  data  that  w&s  available  on 
the  Concorde,  which  was  now  starting  to  fly, 
and  P-106  flight  test  data  in  regrad  to  how 
these  ground  measurements  translated  into 
In-flight  data,  and  we  found  that  actually 
the  noise  levels  at  the  sideline  were  going 
to  be  about  four  EPNdB  below  those  that 
bad  previously  been  quoted.  We  recom- 
mended that  as  a  result  of  our  investigation 
new  conversion  numbers  be  used  in  the  sub- 
sequent predictions  of  sideline  in-motlon 
noise  levels. 

During  the  period  between  September  11, 
1970,  when  we  made  our  very  strong  recom- 
mendation, and  early  February,  1971.  GE  and 
Boeing  reexamined  the  problem  of  designing 
the  SST  to  meet  the  noise  levels  of  FAB  36. 
I  can  assure  you  they  must  have  worked  24 
hour  days  the  whole  time. 

In  early  February,  at  their  invitation,  flve 
members  of  our  conamlttee  traveled  to  Seat- 
tle, Wash.,  to  the  Boeing  Co.  to  investigate 
the  status  of  engine  smd  aircraft  design  of 
the  production  SST  with  respect  to  noise. 

Two  versions  of  a  commercial  SST  aircraft 
Incorporating  engine/ noise  suppressor  com- 
binations that  would  result  in  noise  levels 
meeting  FAB  36  were  reviewed  in  detaU. 
Both  of  these  designs  would  produce  suffi- 
ciently low  noise  levels  because  of  the  fol- 
lowing combination  of  factors : 

These  engines  were  to  be  slightly  larger  in 
diameter  than  those  proposed  for  the  proto- 
type SST  and  would  accordingly  have  larger 
mass  flows  of  air.  The  exhaust  temperature 
would  be  substantially  reduced  since  after- 
burning would  not  be  employed  during  take- 
off. 

Senator  Proxmire.  What  page  are  you  on? 

Dr.  Beranek.  This  Is  on  page  six. 

This  change  In  the  engine,  results  In  a  5 
EPNdB  reduction  in  the  noise.  The  reason 
being  that  the  exhaust  velocities  are  re- 
duced as  a  result  of  removing  the  after- 
burner. 

Now,  with  a  lower  exhaust  temperature.  It 
is  possible  to  \ise  state-of-the-art  noise  sup- 
pressors. Two  t3rpes  of  noise  suppresors  were 
presented,  either  of  which  would  produce  the 
required  noise  reduction.  This  exhaust  sup- 
pression improvement  amounted  to  6  deci- 
bels for  a  total  reduction  of  about  10 
decibels. 

Pinally,  there  is  another  reduction  of 
about  one  decibel  because  It  was  learned 
during  tests  of  large  scale  models  of  the  SST 
that  the  aerodynamic  design  is  more  effi- 
cient, which  results  in  lower  thnist  require- 
ments on  takeoff. 

Those  improvements  total  a  reduction  of 
16  EPNdB  over  the  situation  that  existed 
when  we  came  into  the  picture. 

We  are  therefore  able  to  report  to  this 
committee  as  we  did  to  Mr.  Magnider's  office 
on  February  6,  1971,  that  the  level  of  tech- 
nology demonstrated  by  Boeing  and  General 
Electric  Is  sufficient  to  achieve  the  noise 
levels  permitted  by  FAB  36.  In  sunomary, 
there  does  not  appear  to  be  any  technical 
reason  why  a  commercial  sujjersonlc  trans- 
port cannot  be  buUt  which  will  be  acceptable 
with  regard  to  noise.  The  airlines  are  pres- 
ently evaluating  two  SST  design  configura- 
tions which  can  meet  the  noise  standards 
of  FAB  36.  Out  of  these  airline  evaluations, 
and  others  which  undoubtedly  will  occur,  we 
feel  certain  that  a  viable  SST  should  result. 

Thank  you. 

PROTOTTPE    COSTS 

Chairman  Ellender.  Mr.  Magruder,  you 
stated  In  yoiu-  testimony,  that  the  entire 
amount  necessary  to  produce  these  two  pro- 


totypes as  far  as  the  Government  was  con- 
cerned, is  $1342  million? 

Mr.  Magruder.  That  Is  correct. 

Chairman  Ellender.  Will  that  amount  be 
sufficient  to  complete  the  two  prototypes? 

Mr.  Magrxtder.  That  Is  correct. 

Chairman  Ellender.  Is  that  the  total 
amount  that  you  estimate  will  be  necessary 
to  be  provided  for  by  the  Federal  Govern- 
ment? 

Mr.  Magrttder.  That  is  the  total  amount, 
providing  we  get  funding  promptly  in  April, 
and  get  our  subsequent  1972-73  appropria- 
tions. 

Chairman  Ellender.  How  fljrm  is  that? 

How  do  you  knoiw? 

Mr.  Macrudex.  I  think  that  is  a  very  cogent 
question. 

Chairman  Ellender.  I  think  It  Is  necessary 
to  have  it,  if  you  can  give  it,  as  to  how  you 
reach  this  amount,  •1,342  million. 

Of  course  I  tmderstand  It  has  to  be  pro- 
vided promptly,  that  is  $290  million  for  fiscal 

1971  and  $235  million  for  fiscal 

Mr.  Magrttder.  $235  million.  For  fiscal  year 

1972  and  the  rest  later. 

Chairman  Ellender.  For  fiscal  1972,  and  if 
that  money  is  provided,  as  I  understand  It, 
the  prototypes  will  be  ready  for  trial  in  early 
1973. 

Mr.  KlACRxn>ER.  It  will  make  its  first  flight 
in  early  1973,  and  finish  Its  100  hours  In 
late  1973. 

Mr.  BEALL.  Mr.  President,  this  assur- 
ance that  the  American  SST  could  meet 
PAR  36  was  repeated  before  the  Trans- 
portation Subcommittee  of  the  House 
Appropriations  Committee.  On  March  1, 
1971,  Mr.  Magruder,  Director,  SST  de- 
velopment for  the  Department,  said: 

Our  Noise  Advisory  Committee,  after  al- 
most a  year's  review  has  publicly  stated  that 
the  production  airplane  can  and  will  meet 
the  new  noise  levels  for  subsonic  Jets  of  the 
future. 

Concluded  Mr.  Magruder, 

The  SST  will  meet  the  new  noise  require- 
ments. 

Finally,  Mr.  Magruder  published  an 
"SST  White  Paper,"  entiUed,  "The  SST 
and  the  National  Interest,"  dated  Febru- 
ary 4,  1971,  in  which  he  said. 

Prior  to  production  commitment,  the  capa- 
bility of  the  commercial  SST  to  achieve  noise 
levels  consistent  with  those  required  for  cer- 
tification of  new  four -engine,  intercontinen- 
tal subsonic  transport  aircraft  will  be  dem- 
onstrated ... 

So,  the  Department  of  Transportation 
5  years  ago  was  clearly  on  record  in  its 
belief  that  the  technology  did  exist  to 
allow  SST  to  meet  FAR  36  standards. 

That  was  5  years  ago,  what  about  to- 
day? 

I  wish  to  bring  to  my  colleagues'  at- 
tention a  portion  of  the  EPA  Notice  of 
Proposed  Rulemalcing  on  Airplane  Noise 
Requirements  for  c^jeration  to  or  from 
US.  airports,  dated  January  13,  1976. 

In  that  document,  EPA  clearly  states 
that  technology  is  ciurenUy  available  to 
allow  supersonic  transports  to  meet  FAR 
36  standards.  EPA  points  to  several 
specific  options  now  available  which  will 
bring  SST's  into  compliance  with  FAR 
36. 

Mr.  President,  let  me  read  a  portion 
of  the  notice  with  respect  to  available 
noise  technology  for  supersonic  air- 
planes: 

Notwithstanding  the  foregoing  differences 
In  configurations  between  "the  subsonic  and 
supersonic  airplanes,  definite  progress  has 
been  made  and  wlU  continue  to  be  made 
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in  the  development  of  cui  rent,  available  and 
futvire  technology  for  the  reduction  of  noise 
generated  by  supersonic  ( Irplanes  and  their 
propulsion  systems.  As  used  herein,  current 
technology  includes  "she^f  Item"  hardware 
and  conunonly  Icnown  techniques  and  pro- 
cedures that  have  been  Used  effectively  by 
some  manufacturers.  Available  technology 
represents  the  results  of  Research  and  devel- 
opment that  have  not  beeh  put  into  common 
practice  but  are  avallabls  for  implementa- 
tion. Some  performance  tssting  may  still  be 
necessary,  but  reliability  and  effectiveness 
has  been  demonstrated  In  the  laboratory  and 
on  model  and  full  scale  tests.  Future  tech- 
nology represents  the  resiflts  of  research  now 
in  progress  that  have  not  been  fully  tested 
but  the  results  to  date  Indicate  high  poten- 
tial to  a  reasonable  degre*  of  confidence. 

Under  a  program  directed  to  the  investiga- 
tion of  the  needs  of  supersonic  component 
technology  ...  it  was  dem  >nstrated  in  model 
tests  that  an  18  dB  nolsi!  reduction  can  be 
achieved  under  static  thmst  conditions  for 
high  jet  exhaiist  velocities. 

Preliminary  results  of  the  NASA  and  DOT 
studies  .  .  .  indicate  that 
able  technology  (1973-1 
systems  may  be  capable  o  meeting  the  pres- 
ent part  36  noise  levels.  The  aircraft  weight, 
cost,  and  performance  wc  uld  be  affected  by 
the  choice  of  the  propulsion  system  utilized, 
but  various  options,  incluilng  the  following, 
are  now  technologically  rurrent  and  avail- 
able: 

( 1 )  Non-afterburning 
haust  suppressor. 

(2)  Afterburning  turbjjjet  with  exhaust 
suppressor. 

(3)  Afterburning  turbo^an  with  or  v/ithcut 
exhaust  suppressor. 

(4)  Duct  burning  turb^fan  with  or  with- 
out exhaust  suppressor. 

Utilizing  future  techno 
engine  and  aircraft  welgit  reductions  plus 
Improved  svippressor  tech  nology.  further  re- 
ductions of  approximately 
the  part  36  noise  levels  n  ay  be  achieved  for 
the  foregoing  engines. 


turbojet   with   ex- 
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I  ask  unanimous 
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proposed  rulemaking 
able  noise  technology 
ed  in  the  Record. 

There  being  no  objeiction 
was  ordered  to  be  printed 
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Under  a  program  directed  to  the  investi- 
gation of  the  needs  of  supersonic  component 
technology  (see  DOT/FAA  Study,  Ref.  13, 
above)  it  was  demonstrated  in  model  tests 
that  an  18  dB  noise  reduction  can  be  achieved 
under  static  thrust  conditions  for  high  Jet 
exhaust  velocities. 

Preliminary  results  of  the  NASA  and  DOT 
studies  in  references  13  and  14„  above,  in- 
dicate that  current  and  available  technology 
(1973-1975)  propulsion  systems  may  be  ca- 
pable of  meeting  the  present  Part  36  noise 
levels.  The  aircraft  weight,  cost,  and  perform- 
ance would  be  affected  by  the  choice  of  the 
propulsion  system  utilized,  but  various 
options.  Including  the  following,  are  now 
technologically  current  and  available: 

(1)  Non-afterburning  turbojet  with  ex- 
haust suppressor, 

(2)  Afterburning  turbojet  with  exhaust 
suppressor, 

(3)  Afterburning  turbofan  with  or  with- 
out exhaust  suppressor, 

(4)  Duct  burning  turbofan  with  or  without 
exhaust  suppressor. 

Utilizing  future  technology  In  the  form  of 
engine  and  aircraft  weight  reductions  plus 
Improved  suppressor  technology,  further  re- 
ductions of  approximately  5  EPNdB  less  than 
the  Part  36  noise  levels  may  be  achieved  for 
the  foregoing  engines.  To  achieve  lower  levels 
than  that,  however,  will  require  the  develop- 
ment and  demonstration  of  new  propulsion 
concepts  such  as  dual-cycle  engines  and 
variable  bypass  engines  as  well  as  methods 
for  controlling  the  aerodynamic  airframe 
noise. 

In  the  study  regarding  the  influence  uf 
noise  constraints  on  supersonic  engine  de- 
sign conducted  in  Reference  23,  above,  similar 
conclusions  were  reached  for  the  potential 
of  supersonic  aircraft  noise  technology.  The 
report  concluded  In  pertinent  part  that  there 
are  several  potential  propulsion  systems  ca- 
pable of  meeting  the  FAR  noise  goals.  These 
systems  include  the  nonafterburnlng  turbo- 
jet engine  utilizing  a  very  high  level  of  Jet 
suppression,  and  some  variable  cycle  en- 
gines, and  the  duct  heating  turbofan  engine 
with  a  low  level  of  jet  suppression.  The  re- 
port also  concluded  that  the  performance  and 
economic  penalties  associated  with  meeting 
noise  levels  that  are  below  Part  36  can 
be  appreciable  and  that  in  order  to  minimize 
these  penalties,  intensive  research  and  de- 
velopment programs  in  the  critical  propu- 
sion  technology  areas  must  be  undertaken. 

Mr.  BEALL.  In  short,  it  appears,  at 
least  on  the  basis  of  this  expert  testi- 
mony, that  the  technology  is  available  to 
bring  SST's  within  FAR  36  requirements, 
and  I  think  we  must  require  manufactur- 
ers to  make  use  of  it. 

Unless  we  do,  there  will  be  no  pressure 
on  those  who  produce  future  SST's  to 
lower  their  noise  levels,  and  our  noise 
abatement  efforts  will  be  severely  un- 
dermined for  years  to  come. 

I  do.  however,  recognize  that  we  should 
not  impose  stricter  standards  on  SST's 
than  we  have  on  subsonic  planes.  Thus, 
my  amendment  only  applies  the  exact 
standards  applicable  to  subsonics. 

I  am  sure  that  some  might  still  ques- 
tion whether  we  are  requiring  Concorde 
to  meet  standards  it  was  not  aware  of 
until  recently. 

The  facts  run  completely  contrary  to 
that  argument.  As  early  as  1962,  prior  to 
the  time  in  1965  when  the  basic  aircraft 
characteristics  on  the  Concorde  had  been 
finalized  and  prototype  production  be- 
gan, the  14th  ICAO  Assembly  held  in 
Rome  adopted  the  following  resolution: 

The  assembly  resolves: 

(1)  to  urge  all  governments  that  will  be 
associated  with  the  development  of  super- 


sonic civil  aircraft  to  ensure  that  before  such 
aircraft  are  put  Into  commerclsil  service  their 
airworthiness  and  operating  characteristics 
are  such  that  they  will  . .  . 

(c)  not  create  a  noise  exceeding  the  level 
then  accepted  for  the  operation  of  subsonic 
jet  aircraft .  .  . 

Thus,  Concorde  designers  were  on 
notice  that  SST's  should  meet  noise 
levels  accepted  for  operation  of  subsonic 
jets  at  the  time  the  SST  goes  into  serv- 
ice, not  just  when  it  was  designed.  In- 
stead, Concorde  not  only  fails  to  meet 
today's  noise  standards,  but  also  exceeds 
noise  levels  produced  by  the  noisiest 
subsonic  aircraft  which  were  designed 
and  produced  many  years  ago — levels 
which  the  Concorde  presumably  was  ori- 
ginally intended  to  meet. 

Further,  evidence  that  the  United 
States  was  serious  in  its  aircraft  noise 
abatement  efforts  was  given  to  Concorde 
maJiufacturers  on  August  6,  1970.  when 
the  FAA  published  an  advance  notice  of 
proposed  rulemaking,  entitled,  "Civil 
Supersonic  Aircraft  Noise  Type  Certifi- 
cation Standards."  That  notice  clearly 
stated  the  FAA's  intention  to  require  the 
full  application  of  noise  reduction  tech- 
nology and  to  establish  ceilings  beyond 
which  noise  will  not  be  permitted. 

Unfortunately,  although  comments  re- 
ceived in  response  to  the  notice  indi- 
cated a  unanimous  agreement  among  in- 
dustry and  community  interests  that 
there  was  a  need  for  an  effective  noise 
rule  for  SST's,  the  FAA  failed  to  issue 
final  rulemaking. 

Nonetheless,  one  could  reasonably  as- 
sume that  noise  standards  for  super- 
sonic aircraft  was  a  matter  of  deep  con- 
cern to  this  country. 

Yet,  Concorde's  manufacturers,  to  my 
knowledge,  made  no  major  attempt  to 
reduce  the  noise  levels  of  their  planes. 

Mr.  President,  my  amendment  would 
not  impose  any  standards  upon  the  Con- 
corde which  have  not  already  been  im- 
posed on  our  own  domestic  aircraft. 

In  fact,  in  an  effort  to  be  as  fair  as 
possible,  my  amendment  specifically 
exempts  any  Concordes  which  were  pro- 
duced and  flown  before  December  31, 
1974,  the  date  by  which  all  new  U.S. 
subsonics  were  required  to  meet  the  cri- 
teria of  FAR  36. 

However,  in  our  efforts  to  be  fair  we 
must  not  allow  our  aircraft  noise  abate- 
ment standards  to  be  ignored. 

We  must  require  that  the  Concorde 
and  any  other  SST  meet  those  stand- 
ards. 

To  permit  any  less  would  be  to  seri- 
ously impair  our  entire  aircraft  noise 
abatement  program. 

Therefore,  I  urge  the  Senate  to  adopt 
my  amendment. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BEALL.  Mr.  President,  I  yield  to 
the  Senator  from  Oklahoma  for  a  unani- 
mous-consent request. 

Mr.  BARTLETT.  Mr.  President,  I  thank 
the  distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Hazel  Elbert  of  my  staff  be 
accorded  privileges  of  the  floor  during 
this  debate  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 


March  25,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8177 


Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  Lynne  Davis 
be  granted  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is.50  ordered. 

Mr.  BEALL.  Mr.  President,  I  reserve 
the  remainder  of  my  time^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes.  I  shall  speak  very 
briefly  against  this  amendment. 

"rhis  amendment  is  simply  another 
whack  at  the  Concorde  issue  to  do  away 
with  the  study  that  the  Secretary  of 
Transportation  has  recommended. 

It  would  limit  it,  by  precise  language 
of  the  amendment,  to  the  first  two  pro- 
duction aircraft  and  say  that  none  of  the 
other  14  could  fly.  It  would  not  affect 
the  six  planned  flights  a  day.  I  do  not 
see  any  particular  point  in  saying  that 
you  can  only  use  two  of  those  16  air- 
planes if  you  can  still  fly  six  flights  a 
day,  as  I  understand  it. 

I  ask  the  Senator  this:  Is  there  any 
limitation  with  respect  to  the  six  flights 
a  day  in  his  amendment? 

Mr.  BEALL.  We  do  not  interfere  with 
the  Secretary's  intended 

Mr.  CANNON.  The  only  thing  we  are 
doing  is  interfering  with  the  internal 
management  of  an  experimental  pro- 
gram. We  would  permit  the  same  num- 
ber of  flights  but  say  they  can  use  only  2 
of  those  16  airplanes  to  do  it.  To  me,  it 
borders  on  absurdity. 

If  the  Senator  is  ready  to  do  so,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  BEALL.  I  am  ready  to  vote,  but  I 
yield  myself  2  minutes. 

We  are  not  interfering  in  anybody's 
internal  management.  What  we  are  do- 
ing is  saying  to  the  world  that  we  in 
this  country  have  established  for  our- 
selves certain  environmental  standards, 
and  we  are  not  going  to  relax  those 
environmental  standards  for  the  con- 
venience of  anybody  else,  anywhere  in 
the  world.  We  are  requiring  our  domestic 
airplane  producers — at  considerable  ex- 
pense to  them,  I  might  say — to  meet  our 
environmental  standards;  and  I  do  not 
think  we  should  allow  ourselves  to  be 
brought  down  to  the  standards  of  other 
countries.  We  should  insist  that  people 
meet  our  standards. 

We  in  this  country  are  trying  to  im- 
prove the  quality  of  life  for  the  people  of 
America.  We  have  gone  through  a  very 
tortuous  period  in  the  last  3  years,  try- 
ing to  straighten  out  the  mess  we  created 
in  the  environment  in  the  preceding  50 
to  100  years.  We  have  required  many 
people  to  adjust  their  style  of  life.  We 
have  required  many  manufacturers  to 
adjust  their  production  technology,  to 
expend  a  great  deal  of  their  capital  on 
preserving  the  environment.  I  do  not 
believe  that  we  should  throw  this  out  the 
window  just  for  the  convenience  of  a 
couple  of  foreign  producers.  We  should 
require  foreign  producers,  whatever  they 
produce,  to  meet  our  standards  if  they 
want  to  take  advantag'e  of  the  tremen- 
dous capital  that  is  available  In  this 
coimtry.  They  are  looking  for  business 


here.  If  they  want  to  come  here  and  get 
business,  they  should  meet  our  standards 
and  do  it  on  our  conditions.  Let  us  not 
relax  our  standards  just  to  make  them 
happy. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the  form 
of  a  substitute  for  the  Beall  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  not  been  used  or  yielded  back.  The 
amendment  is  not  in  order. 

Mr.  BUMPERS.  Mr.  President,  a  point 
of  order.  I  was  present  at  all  times,  and  I 
do  not  recall  hearing  all  time  yielded 
back.  The  Senator  yielded  to  me  as  soon 
as  he  finished  speaking,  and  I  imder- 
stood  that  he  had  an  hour  on  the 
amendment. 

The  PRESIDING  OFFICER.  UntU  the 
time  has  been  yielded  back,  the  amend- 
ment is  not  in  order. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry.  Is  the  amendment 
in  order  as  soon  as  all  time  has  been 
yielded  back? 

The  PRESIDING  OFFICER.  Yes,  it  is. 

Mr.  BUMPERS.  To  make  sure  I  under- 
stand the  Chair,  is  the  Chair  ruling  that 
as  soon  as  both  sides  on  this  amendment 
yield  back  their  time,  my  amendment  in 
the  nature  of  a  substitute  will  be  in 
order? 

The  PRESIDING  OFFICER.  The  de- 
bate on  this  amendment  would  have  to 
be  completed  before  the  substitute 
amendment  would  be  in  order. 

Is  the  time  on  this  amendment  yielded 
back? 

Mr.  BEALL.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  my  time  so  that 
the  Senator  can  offer  his  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  BrrMPESs) 
prc^oses  an  amendment  in  the  nature  of 
a  substitute  to  amendment  1426. 

The  amendment  in  the  nature  of  a  sub- 
stitute is  as  follows : 

In  lieu  of  the  language  proposed  to  be 
added,    insert    the   following: 

REQUIREMENT  THAT  CTVn.  SUPERSONIC  AIRCRAPT 
MUST  MEET  GENERALLY  APPLICABLE  NOISE 
STANDARDS 

Sec.  .  (a)  No  civil  aircraft  capable  of  fly- 
ing at  supersonic  speed,  which  aircraft  gen- 
erates noise  at  a  level  in  excess  of  the  level 
prescribed  from  time  to  time  for  new  sub- 
sonic aircraft  in  regulations  issued  by  the 
Secretary  of  Transportation  acting  through 
the  Administrator  of  the  Federal  Aviation 
Administration,  shall  land  at  any  place  under 
the  jurisdiction  of  the  United  States. 

(b)  Whenever  the  Secretary  of  Transporta- 
tion has  probable  cause  to  believe  that  a 
violation  of  subsection  (a)  of  this  section 
has  occvirred,  is  occurring,  or  is  Ukely  to  occur 
at  any  airport  not  operated  by  the  United 
States,  he  shall  certify  such  fact  to  the  At- 
torney General,  who  shaU  forthwith  Institute 
suit  for  an  injunction  and  any  other  ap- 
propriate relief  In  the  appropriate  United 
States  district  court. 

(c)  In  addition  to  an  Injunction  pro- 
hibiting futixre  violations,  and  to  any  other 
relief  that  It  may  deem  Just,  the  United  States 


district  court  in  which  suit  is  commenced 
pursuant  to  subsection  (b)  of  this  section 
is  authorized  to  impose  upon  the  sponsor  of 
any  airport  not  operated  by  the  United  States 
at  which  a  landing  in  violation  of  this  sec- 
tion takes  place  a  clvU  penalty,  to  be  paid 
Into  the  Treasury  of  the  United  States,  of 
not  to  exceed  $50,000  for  each  landing  in 
violation  of  this  section.  The  court  may  direct 
that  this  penalty  be  collected  by  withhold- 
ing the  amount  of  the  penalty  imposed  from 
payments  to  be  made  by  the  United  States 
to  the  spwnsor  of  the  airport  at  which  the 
violation  or  violations  occurred. 

(d)  The  Secretary  of  Transportation  shaU 
provide  by  rule  for  the  enforcement  of  sub- 
section (a)  at  airports  operated  by  the 
United  States. 

(e)  Any  person  adversely  affected  or  ag- 
grieved by  a  violation  of  subsection  (a), 
whether  at  an  airport  operated  by  the  United 
States  or  at  any  other  airport,  may  institute 
suit  In  the  appropriate  United  States  district 
court  for  equitable  relief.  In  addition,  the 
Attorney  General,  whether  or  not  he  has  re- 
ceived a  certification  from  the  Secretary  of 
Transportation  under  subsection  (b) ,  may  in- 
stitute such  a  suit  for  equitable  relief,  for  a 
civil  penalty,  or  both,  regardless  of  the  loca- 
tion of  the  violation:  Provided,  however, 
That  no  civil  penalty  shall  be  Imposed  for  a 
violation  occurring  at  an  airport  operated  by 
the  United  States. 

Mr.  BUMPERS.  Mr.  President,  I  cer- 
tainly intended  to  vote  for  the  Beall 
amendment.  I  believe  it  is  a  very  good 
amendment.  I  believe  the  Senator  from 
Nevada  has  raised  a  couple  of  objections 
that  could  be  eliminated  from  the  Beall 
amendment. 

The  amendment  I  have  sent  to  the  desk 
is  one  that  I  had  prepared  and  filed 
almost  a  month  ago.  It  simply  provides 
that,  first,  a  supersonic  aircraft  such  as 
the  Concorde  would  be  permitted  to 
land  in  the  United  States  in  case  of  emer- 
gency, and  second,  it  provides  that  no 
aircraft,  supersonic  or  otherwise,  will 
be  allowed  to  operate  and  land  in  the 
United  States  unless  it  meets  the  noise 
standards  set  by  the  Secretary  of  Trans- 
portation now  and  in  all  future  rulings. 
Finally,  Mr.  President,  my  amendment 
provides  for  injunctive  relief  against  any 
airport  which  permits  a  supersonic  air- 
cretft  to  land:  and,  in  the  discretion  of 
the  district  court,  a  civil  penalty  of 
$50,000  per  violation  would  be  in  order. 

Mr.  President,  I  am  not  going  to  take 
a  great  deal  of  the  time  of  the  Senator, 
because  the  issue  of  the  Concorde  has 
been  discussed.  The  Weicker  amendment 
has  already  been  defeated.  However,  I 
honestly  feel  that  tying  the  landing  of 
the  Concorde  in  this  country  to  noise 
standards  is  the  proper  and  legitimate 
method  of  approaching  a  problem  which 
causes  troublesome  noise  for  nearly  a 
million  people  in  this  country. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  BUCKLEY.  The  Senator  said.  I 
believe,  that  no  SST  would  be  allowed  to 
land  if  it  were  in  violation  of  the  noise 
standards  established  by  the  Secretary 
of  Transportation  or  the  noise  standards 
that  now  obtain  for  new  American 
planes. 

Mr.  BUMPERS.  The  Senator  is  correct. 
I  misstated  it.  The  Senator's  interpreta- 
tion of  the  amendment  is  correct. 

I  add  to  that,  for  the  edification  of  all, 
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that  that  applies  not  oi  ily  to  the  present 
standards  for  new  air;raft  but  also  to 
any  standards  which  are  set  in  the  fu- 
ture. So  far  as  I  know,  the  Secretary  of 
Transportation  is  not  now  planning  to 
set  any  standards  foi  supersonic  air- 
craft. When  he  appeared  before  the 
Aviation  Subcommitte ;  of  the  distin- 
guished Senator  from  Nevada,  he  said 
that  one  of  the  reasons  he  allowed  the 
Concorde  to  land  was  i  hat  there  are  no 
noise  standards  for  su  jersonic  aircraft. 
There  are  standards  lor  subsonic  air- 
craft, and  this  amendn  lent  gets  at  that. 

Under  the  Secretan  of  Transporta- 
tion's rationale,  it  woiJd  mean  that  if 
somebody  wanted  to  biild  a  supersonic 
transport  tomorrow  tl  at  vnil  go  3.000 
miles  an  hour  and  mak(  ■  4  times  as  much 
noise  as  the  Concorde,  I:  e  would  be  boiuid 
by  the  same  rationale  to  let  that  plane 
land,  also. 

I  thought  that  the  i  rguments  of  the 
Senator  from  Marylanl  a  moment  ago 
about  noise  pollution  Ji-ere  well  taken. 
I  subscribe  wholly  to    hose  arguments. 

We  have  made  certi.in  commitments 
in  this  country  to  our  c  wn  environment. 
We  torpedoed  the  SSI  in  this  country 
in  1971.  If  we  are  going  ;o  lay  down  those 
kinds  of  rules  for  oursi  lives,  I  see  abso- 
lutely no  reason  for  the  people  in  this 
country  to  be  subjected  to  the  noise  and 
pollution  of  nitrogen  oxides  or  carbon 
monoxide  which  this    :lane  emits. 

I  am  sure  all  this  i  as  been  covered 
under  the  Weicker  amendment,  but  I 
should  like  to  make  these  points. 

This  airplane,  beim;  flown  by  the 
French  and  British — wl  lo,  to  my  knowl- 
edge, do  not  have  a  single  oil  well  in 
their  countries — uses  three  times  as 
much  fuel  per  passengei '  mile  as  subsonic 
airplanes — for  example,  the  747.  On  a 
per-passenger  basis,  tlie  Concorde  de- 
posits 17  times  as  much  unbumed  hydro- 
carbons. 5  times  as  much  nitrogen 
oxide,  and  12  times  th(  carbon  monox- 
ide as  does  a  large  subs<inic  jet.  Further- 
more, it  deposits  these  emissions  in  the 
middle  of  the  thickest  portion  of  the 
ozone  layer,  roughly  )8,000  to  60,000 
feet.  According  to  the  FAA,  the  noise 
levels,  are  perceived  to  1  le  something  like 
four  times  as  loud  as  n  747  on  takeoff. 

The  Senate  can  do  what  it  wishes.  I 
suppose  it  will  vote  pietty  much  as  it 
did  on  the  Weicker  amendment,  al- 
though I  believe  that  ;ying  the  stand- 
ards to  the  noise  leve  is  a  legitimate 
standard  to  which  thi!  country  should 
adhere.  To  use  the  rationale  of  the  Sec- 
retary of  Transportatibn,  will  produce 
absolutely  no  end  to  th  s  kind  of  assault 
on  the  American  people. 

Pope  Gregory  used  to  ask  Leonardo, 
"When  will  it  be  finished?"  Well,  when 
will  it  end  under  the  nj  lings  of  the  Sec- 
retary of  Transportation? 

I  yield  to  the  Senatoij  from  Maryland. 

Mr.  BEALL.  In  order  to  be  able  to 
distinguish  the  difference  between  the 
amendment  of  the  siiator  from  Ar- 
kansas and  my  amendknent,  am  I  fair 
in  stating  that  the  Senator's  amend- 
ment is  substantially  the  same  as  the 
Weicker  amendment,  because  the  prac- 
tical effect  of  his  amendjnent  is  the  same 
as  the  Weicker  amendment?  He  is  say- 
ing that  no  supersonic  plane  can  land 
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in  the  United  States  unless  it  meets  the 
standards  now  in  existence,  is  that  cor- 
rect? So  all  the  Concordes  would  have 
to  meet  FAR  36  standards.  Is  that  what 
the  amendment  is  saying? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  BEALL.  I  thank  the  Senator. 

I  am  sorry  that  the  Senator  is  offering 
this  as  a  substitute  for  my  amendment, 
because  it  is  the  same,  substantially,  the 
practical  effect  of  the  amendment  is  the 
same  as  that  of  the  Weicker  amendment. 
But  I  make  a  distinction.  I  do  not  want 
to  discriminate  against  anybody,  but  I 
do  want  to  make  sure  that  the  same  en- 
vironmental standards'  apply  to  planes 
produced  outside  the  United  States  as  to 
those  in  the  United  States.  Under  my 
amendment,  planes  that  have  flown  prior 
to  December  31,  1974,  would  be  allowed 
to  land,  as  are  domestically  produced  air- 
planes. So  we  would  bg  treating  every- 
body the  same. 

In  the  Senator's  amendment,  it  could 
be  said,  I  think,  that  he  is  discriminat- 
ing, because  he  is  placing  a  stiffer  re- 
quirement on  planes  produced  outside 
the  United  States  than  on  those  produced 
inside  the  United  States.  I  would  propose 
that  the  Senator  offer  his  amendment 
separately  if  mine  should  fail,  because  he 
is  going  to  require  the  Senate  to  vote 
again  on  substantially  the  same  thing 
they  voted  on  in  the  Weicker  amend- 
ment. 

Mr.  BUMPERS.  If  the  Senator  wiU 
permit  me  to  make  a  couple  of  observa- 
tions, he  might  imderstand  why  I  han- 
dled this  in  this  maimer. 

First,  the  Weicker  amendment  would 
not  have  permitted  the  Concorde  to  land, 
ever,  imder  any  conditions.  That  is,  in- 
deed, very  discriminatory.  Our  amend- 
ment will  allow  them  to  land  at  any  time 
they  can  meet  the  noise  level  standards 
that  we  are  abiding  by  in  this  country. 
I  do  not  consider  that  discriminatory. 
I  see  nothing  discriminatory  about  ask- 
ing our  friends  and  neighbors,  England 
and  France,  to  abide  by  our  rules  when 
they  are  in  this  country.  That  is  all  this 
amendment  does. 

Second,  I  point  out  that  my  amend- 
ment was  one  of  the  first  amendments 
filed  on  this  bill,  but  at  some  subsequent 
time,  after  it  was  filed,  there  was  a  unan- 
imous consent  agreement  obtained  on 
this  floor  relative  to  time  limitations  to 
the  bill,  on  amendments,  and  on  ger- 
maneness. 

Apparently,  the  Senator  from  Mary- 
land and  the  Senator  from  Connecticut 
were  apprised  of  the  imanimous-consent 
request,  because  they  were  present  to 
protect  the  germaneness  of  their  amend- 
ments and  except  it  from  that  unani- 
mous consent  agreement.  I  was  not  aware 
of  it.  I  was  advised  by  the  Parliamen- 
tarian at  a  subsequent  time  that  my 
amendment  would  not  be  germane.  The 
floor  managers  were  unwilling  to  allow 
my  amendment  to  be  presented  sepa- 
rately and  not  object  to  the  germane- 
ness. I  regret  very  much  impinging  on 
the  Senator's  amendment. 

I  did  feel  it  would  answer  two  basic 
questions  raised  by  the  Senator  from 
Neveda. 


First,  it  is  not  discriminatory  and  will 
allow  supersonic  aircraft  to  land  at  such 
time  as  they  can  meet  our  standards. 

Second,  under  the  Senator's  amend- 
ment, two  Concordes  which  had  flight 
time  prior  to  1974  would  be  allowed  to 
land  in  this  country.  My  amendment 
does  not  make  that  exception. 

Mr.  BEALL.  The  Senator  does  make  a 
clear  distinction.  I  think  that  is  a  sub- 
stantial difference.  My  amendment  treats 
foreign  producers  exactly  the  same  as 
we  are  treating  domestic  producers,  be- 
cause one  of  the  conditions  of  the  present 
FAR  regulation  is  that  if  the  plane  has 
been  airborne,  has  flown  prior  to  Decem- 
ber 31,  1974,  it  does  not  have  to  meet 
those  standards.  I  am  applying  the  samp 
conditions  to  foreign  producers. 

I  thank  the  Senator  for  his  explanation 
of  the  reasoning  attached  to  his  amend- 
ment. 

I  must  say  to  the  Senator  that  even  in 
spite  of  those  circumstances,  I  have  to 
oppose  his  amendment  so  I  can  get  to 
a  vote  on  mine. 

Mr.  BUMPERS.  I  regret,  first  of  all, 
impinging  on  the  Senator's  amendment. 
Second,  I  regret,  even  more,  that  he 
feels  compelled  to  vote  against  my 
amendment. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes. 

First,  I  want  to  say  to  the  Senator 
from  Arkansas  that  my  purpose  in  saying 
I  v;ill  raise  a  point  of  order  is  that  I  have 
taken  that  position  consistently '  on 
other  amendments  that  Senators  were 
thinking  about  bringing  up  that  were  not 
germane.  It  is  certainly  not  directed  at 
his  amendment. 

Mr.  BUMPERS.  I  appreciate  that. 

Mr.  CANNON.  I  felt  if  I  failed  to  object 
to  any  nongermane  amendment,  then  1 
would,  in  good  conscience,  have  to  not 
object  to  any  of  them. 

On  the  other  point  the  Senator  made, 
he  said  this  would  simply  leave  it  wide 
open  at  the  Secretary's  discretion,  that 
he  could  permit  some  other  airplanes  to 
land.  That  is  not  true.  Under  the  study 
now — it  is  a  vei-y  limited  study  and  goes 
for  16  months.  The  Secretary  testified 
before  our  committee  as  to  why  the  16- 
month  period  was  used.  It  only  permits 
a  very  limited  number  of  fiights  per 
day — six  flights  per  day — and  at  the  two 
airports  in  question. 

As  I  have  said  earlier,  I  wish  it  were 
possible  for  it  to  land  out  in  my  home 
town.  We  would  he  delighted  to  have  it 
land  out  there  for  an  experimental 
period. 

In  any  event,  what  the  Secretary  Is 
trying  to  do  is  find  out  imder  what  con- 
ditions this  airplane  ought  to  be  per- 
mitted to  fly  into  this  country.  If  we 
adopt  the  Senator's  amendment  here, 
now,  there  is  no  way  that  any  of  those 
16  airplanes  that  are  in  the  process  of 
production  or  being  produced  by  France 
and  Great  Britain  could  ever  meet  the 
standards.  There  is  no  known  technology 
available  at  the  present  time,  despite 
what  the  Senator  from  Maryland  said, 
to  retrofit  those .  airplanes  because,  at 
the  time  that  he  was  referring  to,  the 
airplane  had  not  been  produced.  The 
Secretary  of  Transportation  testified  be- 
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fore  our  committee  that  the  technology 
was  not  there  to  pennit  this  particular 
airplane  to  meet  the  PAR  36  standards, 
which  do  not  apply,  as  others  have  been 
incorrectly  saying,  they  do  not  apply  to 
the  supersonic  aircraft.  They  are  stand- 
ards that  apply  to  subsonic  aircraft. 

This  is  a  very  limited  experiment.  I 
think  it  ought  to  go  forward,  in  good 
conscience.  If,  as  a  result  of  the  experi- 
ment, the  Secretary  makes  the  deter- 
mination that  the  noise  levels  are  such 
that  we  cannot  live  with  it  under  these 
conditions,  then,  obviously,  he  is  going 
to  promulgate  rules  that  will  insure 
the  proj)er  safeguards.  But  I  do  not 
tliink  we  ought  to  legislate  on  this  floor 
what  the  rules  and  regulations  ought  to 
be  without  testing  them,  without  finding 
out  what  the  experience  is,  and  what 
kind  of  a  reaction  we  get  from  the  people. 

As  I  pointed  out  earlier,  the  decibel 
level  difference  is  very  little  between  the 
Concorde  and  the  707's  and  DC-8's.  It  is 
so  little  that  the  average  person  living 
a  short  distance  away  from  that  airport 
would  never  be  able  to  perceive  the  dif- 
ference in  his  ear. 

Mr.  President,  the  Senator  from  Man^ 
land  was  talking  a  few  minutes  ago  about 
a  10-decibel  level.  There  is  only  a  12- 
decibel  difference  on  takeoff  noise  be- 
tween one  of  the  most  quiet  airplanes, 
the  747-200,  which  meets  the  stand- 
ards—there is  only  a  12Vi  decibel  level 
difference  between  that  and  the  Con- 
corde on  takeoff,  and  only  a  10'/4  decibel 
difference  between  that  and  the  air- 
plane that  does  meet  all  the  standards 
on  the  approach. 

I  submit,  Mr.  President,  that  this  is 
just  a  re-do  of  the  Weicker  amendment, 
an  attempt  to  ban  this  very  limited  ex- 
periment and  ban  the  Concorde  from 
landing  in  the  United  States.  I  hope  that 
my  colleagues  will  take  the  same  posi- 
tion they  did  on  the  Weicker  amendment 
and  defeat  it. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  make  one  other  observation:  In  1972, 
this  body,  by  a  vote  of  62  to  17,  passed 
what  was  then  called  the  Cranston 
amendment  to  the  Noise  Control  Act. 
Very  simply  stated,  I  shall  read  what  it 
said.  This  amendment,  I  remind  the 
Senators,  is  what  this  body  adopted. 

I  recognize  that  the  Senator  from  Ne- 
vada was  one  of  the  17  opponents  who 
voted  against  it.  The  Senate  adopted  this 
by  a  vote  of  62  to  17: 

No  civil  aircraft  capable  of  flying  at  super- 
sonic speeds  shall  land  at  any  place  under 
the  jurisdiction  of  the  United  States  unless 
In  compliance  with  noise  levels  prescribed  for 
subsonic  aircraft  by  the  Administrator  of  the 
FAA  and  in  effect  on  September  1,  1972. 

I  ask  my  colleagues  what  has  happened 
since  1972,  when  this  body  overwhelm- 
ingly adopted  an  amendment  to  the 
Noise  Control  Act  which  would  have  ab- 
solutely prohibited  the  Concorde,  or  any 
aircraft  similar  to  it,  from  landing  in 
the  United  States? 

Mr.  CANNON.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  navs  on  my  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Thtjrmond)  .  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 


Mr.  STEVENS.  Mr.  President,  the  Con- 
corde has  become  a  symbol  of  one  of  our 
most  serious  problems:  airport  noise. 

Aircraft  noise  is  impeding  the  expan- 
sion of  many  airports  so  necessary  to 
improve  our  national  transportation 
system. 

Aircraft  noise  is  causing  many  airport 
proprietors  to  restrict  types  of  aircraft 
ard  aircraft  operations — using  curfews, 
for  example — ^which  limits  the  effective- 
ness of  air  transportation. 

Aircraft  noise  and  the  annoyance  it 
causes  has  been  the  basis  for  legal  action 
by  airport  neighbors  resulting  in  judg- 
ments against  airport  proprietors  of  in- 
creasingly large  amounts.  This  is  devel- 
oping into  a  difficult  dilemma  because  of 
restrictions  on  what  proprietors  legally 
can  and  cannot  regulate. 

And  aircraft  noise  has  so  affected 
schools  in  the  surrounding  areas  that  we 
can  witness  the  phenomenon  of  jet  pause 
teaching,  as  lessons  are  timed  to  the 
quiet  betwee.i  jet  flights. 

But  barring  the  Concorde  will  not  solve 
the  problem  of  airport  noise. 

And  permitting  a  total  of  six  flights  at 
two  airports  would  not  add  appreciably 
to  the  cumulative  noise  impact  from  the 
thousands  of  jet  flights  daily  in  and  out 
of  American  airports. 

Still  less,  if  at  all,  will  the  limited  16- 
month  demonstration  approved  by  Sec- 
retary Coleman  of  four  daily  flights  at 
JFK  and  two  at  Dulles  actually  affect 
the  problem  of  airport  noise. 

This  u- derlines  the  importance  of 
dealing  with  actual  problems  and  not  just 
symbols  of  problems. 

Congress  has  made  clear  its  concern 
and  commitment  to  a  quieter  airport 
envirormient.  Section  611  was  added  to 
the  Federal  Aviation  Act  in  1968.  It  au- 
thorized the  Federal  Aviation  Adminis- 
trator to  prescribe  rules  to  control  and 
abate  unnecessary  aircraft  noise  and 
sonic  boom.  In  1969,  Congress  enacted 
the  National  Environmental  Policy  Act 
which  requires  Federal  agencies  to  pre- 
pare envirormiental  impact  statements 
and  weigh  envirorunental  concerr.s  in 
major  actions  they  take.  NEPA  made  us 
trustees  of  the  environment  for  future 
generations. 

In  1972,  we  enacted  the  Noise  Control 
Act  which  declared  it  national  policy 
"to  promote  an  environment  for  all 
Americans  free  from  noise  that  jeopard- 
izes their  health  or  welfare."  Section 
7(b)  of  that  act  amended  section  611  of 
the  Federal  Aviation  Act  to  permit  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  recommend  noise  rules 
to  the  FAA.  The  FAA  must  then  publish 
the  rule,  hold  hearings  within  60  days, 
prepare  an  environmental  impact  state- 
ment, and  "within  a  reasonable  time" 
either  adopt  the  rule,  modify  it,  or  reject 
it  after  stating  the  reasons.  In  short,  the 
congressional  mandate  to  abate  aircraft 
noise  is  clear. 

What  actions  have  resulted  from  these 
statutes?  In  1969,  a  year  after  addition 
of  section  611  to  the  act,  the  Federal 
Aviation  Administration  promulgated 
FAR  part  36,  a  noise  rule  for  type  certifi- 
cation of  newly  designed  aircraft.  We  are 
all  the  beneficiaries  of  the  quieter  gen- 
eration of  wide-body  jet  planes  which 
has  been  developed  as  a  result — the  DC- 


10,  B-747,  and  L-lOll.  Next,  in  1973.  a 
rule  was  Issued  prohibiting  sonic  boom. 
That  rule,  it  should  be  noted,  applies  to 
SST's.  It  means  that  they  will  be  unable 
to  fiy  at  supersonic  speed  over  the  U.S. 
land  mass.  In  1973  and  1974  the  FAR-36 
standards  were  extended  to  newly  manu- 
factiured  aircraft  of  older — pre-1969 — 
type  design. 

Also  in  1974,  the  FAA  published  its 
notice  of  proposed  rulemaking  for  noise 
retrofit,  a  proposal  which  would  require 
that  aircraft  not  in  compliance  with 
FAR-36  either  be  modified  by  refanning 
noisy  engines  or  using  sound  absorptive 
material,  or  quiet  nacelles,  around  en- 
gines to  quiet  the  ahrplanes.  The  retrofit 
rule  is  presenOy  being  studied  by  the  De- 
partment of  Transportation.  DOT  is  ex- 
amining how  such  a  program,  which  may 
cost  from  $800  million  to  $1  billion  and 
take  some  6  years  to  accomplish,  might 
be  finsmced  and  how  foreign  air  carriers 
would  participate.  And  In  1975  and  1976. 
the  FAA  published  two  proposed  noise 
rules  for  supersonic  aircraft,  the  second 
superseding  the  first,  as  submitted  by 
the  EPA.  Hearings  for  the  first  have  been 
completed;  those  for  the  second  are 
scheduled. 

These  are  the  highlights.  A  chart  simi- 
marizing  more  completely  the  status  of 
these  and  other  aircraft  noise  proposals 
is  being  inserted  In  the  Record. 

How  effective  have  these  actions  been? 
Noise  retrofit  Is  being  addressed  now  be- 
cause, despite  these  rules,  85  percent  of 
the  U.S.  commercial  fieet — 1,850  out  of 
2.153  planes — does  not  meet  PAR-36 
noise  standards.  Among  these  are  the 
more  than  a  quarter  of  the  UjS.  commer- 
cial fleet  that  consists  of  B-757's  and 
DC^-8's.  Those  planes,  when  measured  at 
the  FAR-36  certlflcation  points  for  air- 
craft, are  actually  louder  on  approach 

by  1.5  and  2.5  effectively  perceived  noise 
decibels  (EPNdB) ,  respectively— than 
the  Concorde. 

And  while  the  Concorde  is  louder  by 
half  again  than  these  planes  on  takeoff, 
there  are  only  six  Concorde  flights  being 
tested  for  which  ultimate  application  has 
been  sought  while  there  are  daily  about 
1,587  flights  in  the  United  States  by  these 
noisy  707  and  DC-8  type  aircraft. 

In  short,  keeping  out  the  Concorde  will 
do  littie  to  combat  the  real  problem,  air- 
port noise,  the  dimensions  of  which  far 
transcend  Concorde,  however  dramati- 
cally or  emotionally  attractive  a  target 
it  may  be. 

Let  me  illustrate  further.  There  are  a 
number  of  accepted  ways  of  measuring 
aircraft  noise.  To  compare  the  Concorde 
directly,  1-to-l,  with  other  aircraft^-say 
the  707  or  B-747 — can  be  done  by  com- 
paring decibel  levels  at  the  FAR  36  meas- 
uring points  or  by  comparing  the  single 
event  noise  contour  overlaid  on  a  map  to 
show  the  area  Impacted  by  a  given  noise 
intensity  during  a  single  takeoff  or  land- 
ing. Using  either  the  FAR^36  or  the  sin- 
gle event  measure,  it  is  imdeniable  that 
the  Concorde  is  far  noisier  than  any  sub- 
sonic airplane,  save,  as  I  have  mentioned, 
the  707  or  DC-8  on  apppoach  at  the  FAR- 
36  points. 

But  we  are  talking  about  only  six  Con- 
corde flights.  And  thus  the  more  mean- 
ingful and  significant  measurement  is 
one  which  shows  the  additional  noise  im- 
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pact  the  Concorde  fjights  would  create — 
that  added  to  present  noise  to  which  a 
community  is  expos(  Ki.  That  is  measured 
by  the  so-called  noiie  exposure  forecast, 
or  NEF,  which  deoicts  the  cumulative 
noise  impact  of  allj  aircraft  at  a  given 
airport  for  a  day.  Tlie  computer  forecast 
does  not  weigh  all  flights  equally.  Type  of 
aircraft  and  flight  and  runway  patterns 
are  taken  into  account  and  penalty  fac- 
tors are  added  for  ii  ritating  whines,  fre- 
quencies which  have  greater  impact,  and 
times  of  day  of  grea1  est  annoyance,  espe- 
cially evening  flighls. 

Both  the  Concorde  environmental  im- 
pact statement  and  jSecretary  Coleman's 
decision  on  February  4  use  the  NEF, 
along  with  other  measurements,  to  de- 
scribe the  communit  f  noise  impact  of  the 
Concorde  flights  at  JFK  and  Dulles.  At 
JFK.  the  nimiber  of  those  already  in  the 
NEF  30  contour — the  area  within  which 
people  become  suflllciently  annoyed  by 
airport  noise  to  begin  to  express  dissatis- 
faction— would  be  ir  creased  by  the  Con- 
corde flights  from  455,000  to  487,000,  or 
0.4  percent.  Those  within  the  NEF  40 
contour — the  area  liithin  which  people 
are  severely  bothered  by  noise,  making 
group  action  and  complaints  likely — 
would  be  increased  from  112,000  to 
114,000,  an  increment  of  2  percent.  At 
E>ulles.  because  so  few  people  are  in- 
volved, the  experts  cannot  measure  any 
incremental  noise  increase  within  NEF 
30 ;  they  do  indicate,  however,  that  fewer 
than  1,000  people  wiil  still  reside  therein. 
No  people  now  reside  within  the  Dulles 
NEF  contour,  and  tiat  will  not  change 
with  the  Concorde  d<  monstration. 

Thus,  while  airpoit  noise  is  a  very  se- 
rious problem,  one  ca  anot  escape  the  con- 
clusion that  Concorde  flights  would  pro- 
vide only  a  minute  j.ddition  to  the  noise 
levels  to  which  residents  of  airport  com- 
munities are  already  exposed.  Secretary 
Coleman  was  therefore  correct  in  his 
conclusion  that  the  marginal  impact  of 
the  six  demonstration  flights  would  be 
small. 

He  is  also  persuas  ,ve  in  his  conclusion 
that  noise  is  a  subj<ctive,  not  an  objec- 
tive experience;  d«s  jite  the  statistics  of 
noise  in  the  environi  nental  impact  state- 
ment, Mr.  Coleman  concluded  that  only 
an  actual  test  woild  provide  a  truly 
meaningful  indicatic  n  of  the  community 
impact  of  these  flights.  This,  too,  makes 
sense. 

In  pointing  out  tiat  we  should  keep 
the  question  of  Cone  orde  noise  in  proper 
perspective,  I  do  not  mean  to  suggest 
that  it  is  not  worths  of  our  attention.  It 
is,  but  in  the  contejit  of  the  overall  re- 
duction of  airport  naise,  an  issue  larger 
than  that  of  Concorcje  demonstrations. 

The  question  should  not  be.  "What  can 
be  done  to  ban  or  quiet  the  Concorde?" 
but.  rather,  "What  c  an  be  done  to  make 
the  airport  environn:  ent  more  quiet?"  To 
reason  otherwise  is  like  suggesting  that 
one  should  search  fo  •  bug  spray  to  elimi- 
nate a  flea  on  the  elq  phant  in  one's  living 
room.  It  simply  missfes  the  point. 

I  hope  that  the  FAA  will  give  early  and 
favorable  considerat  on  to  a  retrofit  rule. 
In  the  long  nm,  tha' ,  far  more  than  any 
meaningless  Concorie  ban,  will  lead  us 
to  the  kind  of  airpor^  environment  we  all 
desire. 


And  I  hope  too  that  the  FAA  will  issue 
a  meaningful  SST  noise  nUe,  one  which 
will  insure  that  future  Concordes  are  as 
quiet  as  possible.  I  say  as  quiet  "as  pos- 
sible" because  we  are,  after  all,  dealing 
with  a  complex  area  of  regulation.  Many 
people  prefer  not  to  recognize  that  at 
present  we  have  no  SST  noise  rule  when 
they  charge  that  the  Concorde  violates 
our  noise  rules.  We  do  have  a  subsonic 
noise  rule,  adopted  10  years  after  jet 
flights  began. 

As  I  have  indicated  85  percent  of  our 
subsonic  aircraft  do  not  meet  its  stand- 
ards because  it  was  written,  as  most  of 
our  regulations  are,  to  apply  prospec- 
tively. The  subsonic  rule  is,  as  the  SST 
noise  rule  should  be,  consistent  with  the 
requirement  in  section  611(d)  of  the 
present  Federal  Aviation  Act  that  in  pro- 
mulgating noise  rules  the  FAA  Admin- 
istrator shall  consider  whether  the  pro- 
posed rule  is  "economically  reasonable, 
technologically  practicable,  and  appro- 
priate for  the  particular  type  of  aircraft, 
aircraft  engine,  appliance,  or  certificate 
to  which  it  will  apply." 

The  Administrator  must  also  consider 
relevant  data  from  testing,  which  the 
Concorde  demonstration  will  provide, 
and  whether  the  rule  is  consistent  with 
the  highest  degree  of  safety.  In  adopting 
our  subsonic  noise  rules,  we  did  not  apply 
them  retroactively.  Even  now,  we  have 
only  begun  to  consider  a  retrofit  rule 
once  the  technology  was  perfected.  That 
same  background  is  relevant  if  we  are  to 
adopt  a  reasonable  SST  noise  rule  which 
is  consistent  with  our  present  regulatory 
policies.  Until  the  technology  to  apply  its 
standards  retroactively — that  is,  to 
planes  being  manufactured  based  on 
present  designs — exists,  the  rule  should 
be  prospectively  applied.  It  should  also 
be  appropriate  for  a  supersonic  aircraft, 
given  the  particular  noise  characteristics 
inherent  in  such  aircraft,  economically 
reasonable,  and  technologically  feasible. 
We  carmot  require  what  is  impossible; 
we  should  require  that  SST's  be  as  quiet 
as  is  possible. 

What,  then,  should  be  done  with  the 
Concorde? 

Because  the  Concorde  design  was  fixed 
in  1965,  before  even  our  subsonic  noise 
rules  were  adopted,  and  because  there  is 
no  supersonic  noise  rule  and  no  tech- 
nologically feasible  way  to  hold  the  Con- 
corde to  FAR  36  noise  limits,  it  does  not 
necessarily  follow  that  we  must  permit 
the  Concorde  to  land.  If  damage  to  our 
environment  or  health  is  proven  in  the 
tests,  that  finding  clearly  would  govern. 

What  does  necessarily  follow,  however, 
is  that  a  Concorde  ban  is  more  signal 
than  substance,  and  a  mixed  signal  at 
that.  It  might,  of  course,  positively  sig- 
nal our  determination  to  "get  tough"  on 
the  airport  noise  problem;  but  it  would 
do  little  to  genuinely  quiet  airport  noise. 

On  the  other  hand,  it  might  signal  a 
change  in  our  previous  policy  of  domestic 
aircraft  regulation  and  an  abandonment 
of  the  reasonable  standards  Congress 
prescribed  for  the  FAA  Administrator  in 
section  611.  If  that  shift  implies  a  new 
policy,  it  is  one  with  serious  implications 
for  the  regulatory  process,  for  it  subjects 
manufacturers  to  unpredictable  govern- 
ment behavior,  shifting  standards,  and 


risks  so  high  as  to  deter  investment  in 
new  technology.  If  that  shift  implies  a 
far  more  limited  policy  change,  one  di- 
rected only  to  the  Concorde,  the  British 
and  French  would  rightly  take  it  as  a  sig- 
nal of  unfair  discrimination  based  on 
narrow  protectionist  interests  rather 
than  environmental  purity.  And  that  sig- 
nal would  provide  hostile  feelings  and 
invite  the  possibility  of  needless  recrimi- 
nation and  retaliation  to  satisfy  the  de- 
mands of  foreign  politics.  The  negative 
substance  which  attaches  to  this  signal 
seem  real  indeed.  One  does  not  need 
much  imagination  to  conjure  up  the 
vision  of  British  trade  unions  boycotting 
goods  from  New  York. 

In  short,  for  reasons  of  consistent  do- 
mestic regulatory  policy,  and  interna- 
tional fairness  as  well  as  effective  noise 
abatement,  a  Concorde  ban  is  extreme 
and  counterproductive.  The  wiser  ap- 
proach is  to  gather  necessary  data  for  a 
complete  evaluation  of  the  Concorde 
through  demonstration  flights  to  enable 
us  to  weigh  the  costs  as  well  as  the  bene- 
fits of  regular  fiights.  The  experience 
gained  will  help  us  to  determine  accept- 
able limits  for  Concorde  noise  which  can 
be  embodied  in  an  SST  noise  rule  and 
made  applicable  to  f  utiu-e  generations  of 
SST's  and,  when  the  technology  becomes 
available,  to  this  generation  as  well.  But 
disrupting  our  regulatory  pattern  with  a 
Concorde  ban  now  absent  proof  of  sig- 
nificant environmental  harm,  would  pro- 
voke international  consequences  which 
would  far  outweigh  the  benefits  obtained 
from  the  meager  reduction  in  airport 
noise. 

Mr.  President,  we  must  not  retreat  in 
our  efforts  to  abate  airport  noise.  But 
permitting  a  fair  evaluation  for  the  Con- 
corde is  fully  consistent  with  this  goal. 
It  will  enable  us  to  keep  our  eyes  on  sub- 
stantive progress  and  not  be  diverted  by 
symbolic  gestures  which  accomplish  lit- 
tle and  cost  a  great  deal  more  than  we 
can  afford.  For  these  reasons,  I  oppose 
the  amendment  and  urge  Its  defeat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  regulations  to  which  I  have 
referred  may  be  printed  in  the  Record. 

There  being  no  objection,  the  regula- 
tions were  ordered  to  be  printed  In  the 
Record,  as  follows: 

FAA   Ajrcrait   Noise   Recttlations 

A.  Regulations  in  effect: 

14  CFR  36,  Noise  Standards:  Aircraft  Type 
Certification,  11-24-69. 

14  CFR  91,  Civil  Aircraft  Sonic  Boom, 
3-23-73. 

14  CFR  36,  Newly-Produced  Airplanes  of 
Older  Type  Design,  10-19-73. 

14  CFR  36.  Noise  Standards:  Propeller- 
Driven  Small  Airplanes,  12-31-74. 

B.  Proposed  Aircraft  Noise  Regulations: 
ANPRM   73-32.    Noise   Standards:    Short- 

Haul  Aircraft,  12-28-73. 

ANPRM  74-12,  Two-Segment  ILS  Noise 
Abatement  Approach,  3-26-74. 

NPRM  74r-14,  Civil  Aircraft  Fleet  Noise 
Regulations  (Retrofit),  3-27-74. 

•NPRM  74-39.  Noise  Standards:  Propeller- 
Driven  Airplanes,  1-06-75. 

•NPRM  74-40,  Minimum  Altitudes,  1-06- 
75. 

•NPRM  75-5,  cmi  Airplane  Noise  Retrofit 
Requirements  (Retrofit),  2-27-75. 
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♦NPRM  75-6,  Fleet  Noise  Level  Require- 
ments. 2-27-76. 

•NPRM  75-15,  Noise  Standards:  CivU  Su- 
personic Airplanes,  3-28-75. 

•NPRM  75-35,  Three  Noise  Abatement  Ap- 
proach Procedures  for  Turbojet  Airplanes: 
(1)  Reduced  Flap  Settings;  (2)  Visual  Two- 
Segment  Approach;  (3)  ILS  Two-Segment 
Approach,  9-25-75. 

NPRM  76-37,  Increased  Stringency  of 
Noise  Standards  for  Subsonic  Transport 
Category  and  Turbojet  Airplanes,  10-05-75. 

•NPRM  76-1,  Noise  Requirements  for  Air- 
planes Operated  within  U.S.  (Supersedes 
NPRM  75-15),  2-12-76. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PEARSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PEARSON.  What  is  the  issue  here? 
Is  this  the  Bumpers  amendment  as  it 
amends  the  Beall  amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas  as  a  sub- 
stitute for  the  amendment  of  the  Sen- 
ator from  Maryland. 

Mr.  PEARSON.  The  vote  is  on  the 
amendment  in  the  nature  of  a  substi- 
tute? 

The  PRESIDING  OFFICER.  That  is 
correct.  "Aye"  would  be  for  the  substi- 
tute, and  a  "No"  vote  would  be  against 
it. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HUMPHREY  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Indiana  (Mr.  Bayh)  .  If  he  were  present 
and  voting  he  would  vote  "aye."  If  I  were 
permitted  to  vote  I  would  vote  "nay." 
Therefore,  I  withdraw  my  vote. 

Mr.  PEliL  (after  having  voted  in  the 
negative) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Ore- 
gon (Mr.  Hatfield).  If  he  were  present 
and  voting  he  would  vote  "aye,"  and  if 
I  were  permitted  to  vote  I  would  vote 
"nay."  I  therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Hollings),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  South  Dakota    (Mr.  McGov- 


ern),  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Georgia 
(Mr.  Taluadge)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  ,  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  nec- 
essarily absent. 

I  further  annoimce  that  the  Senator 
frxMn  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Delaware  (Mr. 
Bn)EN)  would  vote  "yea." 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  fnxn  Washing- 
ton (Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  fnxn  Nevada 
(Mr.  Laxalt)  ,  and  the  Senator  from. 
Pennsylvania  (Mr.  Hugh  Scott)  are  nec- 
essarily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  fnmi  Pennsylvania 
(Mr.  Hugh  Scott)  would  vote  "nay." 

The  result  was  announced — yeas  29, 
nays  49,  as  follows: 

(RoUcall  Vote  No.  98  L^.] 
YEAS— 29 


Abourezk 

Cranston 

Mondale 

Brooke 

Culver 

Montoya 

Buckley 

Durkin 

Muskie 

Bumpers 

Eagleton 

Nelson 

Burdlck 

Ford 

Pas  tore 

Bywl, 

Hart.  Gary 

Proxmlre 

Harry  F., 

Jr.    Haskell 

Ribicoff 

Case 

Javits 

Schwe*er 

Church 

Kennedy 

Weicker 

Clark 

Metcalf 
NAYS— 49 

WUliams 

Allen 

Griffin 

Pearson 

Baker 

Hansen 

Percy 

Bartlett 

Hart,  Philip  A. 

Randolph 

Beall 

Hathaway 

Roth 

Bellmon 

He  ms 

Scott. 

Bentsen 

Hruska 

WiUiflm  L 

Byrd.  Robert  C.  Huddleston 

Sparkman 

Cannon 

Johnston 

Stafford 

ChUes 

Long 

Stennls 

Curtis 

Magnuson 

Stevens 

Dole 

Mansfield 

Stevenson 

Domenicl 

Mathlas 

Stone 

Eastland 

McClellan 

Taft 

Fannin 

McClure 

Thurmond 

Pong 

Morgan 

Tower 

Gam 

Nunn 

Young 

Glenn 

Pack  wood 

PRESENT 

AND   GIVING  A 

LIVE  PAIR, 

PREVIOUSLY  RECORDED— 2 

Humphrey,  against 

PeU,  against 

NOT  VOTING— 20 

Bayh 

Hollings 

McIntyre 

Biden 

Inouye 

Moss 

Brock 

Jackson 

Scott.  Hugh 

Goldwater 

Laxalt 

Symington 

Gravel 

Leahy 

Talmadge 

Hartke 

McGee 

Tunney 

Hatfield 

McGovem 
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So  Mr.  Bumpers'  amendment  in  the 
nature  of  a  substitute  was  rejected. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  CANNON.  Tlie  vote  should  next 
occur,  Mr.  President,  on  the  amend- 
ment of  the  Senator  from  Maryland.  I 


do  not  think  it  would  take  more  than 
2  minutes  on  either  side  to  wrap  it  up 
and  have  a  vote. 

Mr.  PORD.  Mr.  President,  may  we 
have  order  so  we  can  hear? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  that  amend- 
ment. 

Mr.  BEIALL.  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  Will  the  Senator  from 
Kansas  yield  me  2  minutes  on  the  bill'' 

Mr.  PEARSON.  I  yield  the  Senator  2 
minutes. 

Mr.  BEALL.  Mr.  President,  the  vote  is 
now  going  to  occur  on  the  amendment 
that  I  offered  that  has  the  practical  ef- 
fect of  requiring  foreign  airplane  pro- 
ducers to  meet  the  same  environmental 
noise  pollution  standards  that  we  require 
domestic  producers  of  airplanes  to  meet 
in  this  country.  It  means,  in  effect,  that 
any  supersonic  transport  plane  that 
comes  into  the  United  States  must  meet 
the  requirements  of  Federal  Air  Regula- 
tion No.  36.  It  means  that  any  airplane 
produced  outside  the  United  States  has 
to  come  up  to  the  same  standards  we 
have  applied  on  airplanes  produced  in- 
side the  United  States. 

It  means,  in  effect,  that  we  are  re- 
quiring those  outside  the  United  States 
to  recognize  that  in  this  country  we  have 
established  certain  environmental  stand- 
ards for  ourselves.  We  are  not  going  to 
have  the  quality  of  our  lives  destroyed 
by  those  outside  our  borders. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill  to  give 
my  interpretation  of  what  this  amend- 
ment does. 

Mr.  President,  this  amendment  pure 
and  simply  says  that  the  Secretary  of 
Transportation  can  go  ahead  with  this 
16-month  experiment.  They  can  have 
six  landings  day  combined  at  Dulles  and 
Kennedy,  but  they  can  only  use  the  first 
two  production  aircraft  because  they 
happened  to  have  flight  time  prior  to 
December  31,  1974.  It  just  plain  and 
simply  interferes  with  the  Internal  man- 
agement of  this  type  of  an  experiment 
and  says  that  none  of  those  other  14  air- 
planes that  are  identical  in  noise  or 
identical  in  every  aspect  can  be  used  in 
this  experimental  program.  It  is  a  plain 
and  simple  interference  with  the  internal 
management  of  what  I  think  is  a  weU- 
dlrected  experiment. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  fnym 
Maryland.  The  yeas  and  nays  have  been 
ordered,  and  tiie  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MATHLAS  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Oregon 
(Mr.  Hatfield).  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay." 
Therefore,  I  wiUihold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  vrith  the  Senator  from  Delaware 
(Mr.  BiDEN) .  If  he  were  present  and  vot- 
ing, he  would  vote  "Yea."  If  I  were  at 
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liberty  to  vote,  I  w)uld  vote  "Nay." 
Therefore,  I  withhold  my  vote. 

Mr.  ROBERT  C.  BifRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  f r  )m  Delaware  (Mr. 
Bn)EN),  the  Senator  :  rom  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke)  .  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Hawaii  (Mr.  iNOxnrE),  the  Senator  from 
Washington  (Mr.  Jacieon),  the  Senator 
from  Wyoming  (Mr.  ^fcGEE),  the  Sena- 
tor from  South  Dakotai  (Mr.  Mc(3overn)  , 
the  Senator  from  Nev?  Hampshire  (Mr. 
McIntyre),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  friom  Missouri  (Mr. 
Symington),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
California  (Mr.  Tunned)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  further  announce  tnat,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  ajinounce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Ofegon  (Mr.  Hat- 
field), the  Senator  fyom  Nevada  (Mr. 
Lax  alt),  and  the  Senjator  from  Penn- 
sylvania (Mr.  Scott)  aire  necessarily  ab- 
sent. J 

I  further  announce  that,  if  present  and 
voting,  the  Senator  fiom  Pennsylvania 
(Mr.  Scott)  would  vot<  "nay. 

The  result  was  announced — yeas  28, 
nays  51,  as  follows: 


[Rollcall  Vote  N 

3.  99  Leg.] 

YEAS— 

!8 

Abourezk 

Culver 

Mondale 

Beall 

Domenlci 

Montoya 

Brooke 

Durkln 

Muskie 

Buckley 

Eagleton 

Nelson 

Biunpers 

Pord 

Pastore 

Burdick 

Hart,  Gary 

Pell 

Byrd, 

Haskell 

Proxmire 

Harry  P.,  Jr. 

Javlts 

Schweiker 

Case 

Kennedy 

WUllams 

Clark 

Metcalf 
NATS— 

>1 

Allen 

Griffln 

Randolph 

Baker 

Hansen 

Ribicoff 

Bartlett 

Hart,  Phllli 

lA.    Roth 

Bellmon 

Hathaway 

Scott. 

Bentsen 

Helms 

WUllflm  L 

Byrd,  Robert  C 

.  Hruska 

Sparkman 

Cannon 

Huddlestor 

Stafford 

ChUes 

Humphrey 

Stennls 

Church 

Johnston 

Stevens 

Cranston 

Long 

Stevenson 

Curtis 

Magnuson 

Stone 

Dole 

McClellan 

Taft 

Eastland 

■McClure 

Thurmond 

Fannin 

Morgan 

Tower 

Pong 

Nunn 

Welcker 

Garn 

Pack  wood 

Young 

Glenn 

Pearson 

Goldwater 

Percy 

PRESENT    AND    QIVINQ 
PREVIOUSLY 


Mathias,  against 
M&nsfleld,  against 


NOlkVOTIN  S— 19 


Bayh 

Blden 

Brock 

Gravel 

Hartke 

Hatfield 

HoUlngs 


Inouye 

Jackson 

Laxalt 

Leahy 

McGee 

McGovern 

McIntyre 


LIVE    PAIRS,    AS 


REi  30RDED — 2 


Moss 

Scott,  Hugh 
Symington 
Talmadge 
Tunney 


So  Mr.  Beall's  amendment  (No.  1426) 
was  rejected. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  ^hich  the  amend- 
ment was  rejected. 


Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

■nie  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BUCKLEY.  I  yield. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  my  legislative 
aide.  Bill  Johnston,  be  granted  privileges 
of  the  floor  during  the  consideration  of 
this  bill  and  all  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  1  minute  for  a 
unanimous-consent  request? 

Mr.  BUCKLEY.  I  yield. 


ator  from  New  Jersey  (Mr.  Case)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  aUot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  3168 


Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  after  con- 
sultation with  the  acting  Republican 
leader  and  interested  parties,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate considers  Calendar  No.  673,  S.  3168,  a 
bill  to  authorize  fiscal  year  1977  appro-, 
priations  for  the  Department  of  Statei  ^' 
the  U.S.  Information  Agency,  and  thev—-'*^ 
Board  for  International  Broadcasting, 
and  for  other  purposes,  there  be  a  2-hour 
time  limitation  on  the  bill,  2  hours  on 
the  Bartlett  amendment,  1  hour  on  other 
amendments,  30  minutes  on  amend- 
ments, motions,  and  appeals,  and  that  it 
be  in  the  regular  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  YOUNG.  Mr.  President,  reserving 
the  right  to  object,  what  is  that? 

Mr.  MANSFIELD.  An  authorization. 

Mr.  YOUNG.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  during  the  consideration  of 
S.  3168  (Order  No.  673),  a  bUl  to  authorize 
fiscal  year  1977  appropriations  for  the  De- 
partment of  State,  the  United  States  Infor- 
mation Agency,  and  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  purposes, 
debate  on  any  amendment  (except  one  to 
be  offered  by  the  Senator  from  Oklahoma 
(Mr.  Bartlett),  on  which  there  shall  be  2 
hours)  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  de- 
bate on  any  amendment  in  the  second  de- 
gree, debatable  motion,  appeal,  or  point  of 
order  which  Is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
30  mmutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bUl :  Provided,  That  In  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment,  debatable  motion,  appeal, 
or  point  of  order,  the  time  m  opposition 
thereto  shall  be  controlled  by  the  Minority 
Leader  or  his  designee:  Provided  further. 
That  no  amendment  that  Is  not  germane  to 
the  provisions  of  the  said  bill  shall  be  re- 
ceived. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
the  limited  to  2  hours,  to  l)e  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Alabama  (Mr.  Sparkman)  and  the  Sen- 


AIRPORT   AND   AIRWAY    DEVELOP- 
MENT ACT  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3015)  to  provide 
for  the  continued  expansion  and  im- 
provement of  the  Nation's  airport  and 
airway  system,  to  streamline  the  airport 
grant-in-aid  process  and  strengthen 
national  airport  system  planning,  and 
for  other  purposes. 

Mr,  LONG.  Mr.  President,  will  the  Sen- 
ator yield  to  me  for  a  moment? 

Mr.  BUCKLEY.  I  yield  a  minute  to  the 
Senator  from  Louisiana. 

AMENDMENT   NO.    1441 

Mr.  LONG.  Mr.  President,  I  call  up 
my  printed  amendment  No.  1441  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  Amendment  No.  1441. 

The  amendment  is  as  follows: 

the  end  of  the  bill,  add  the  following: 

AUTHORIZATION    FOR    EXPENDITURES 
FROM    TRUST    TXTtTO 

Sec.  21.   (a)   Amendments  of  1970  Act. — 

(1)  Subparagraph  (A)  of  section  208(f)  (1) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970  (49  U.S.C.  1742(f)(1)(A))  is  amended 
to  read  as  follows: 

"(A)  Incurred  under  title  I  of  this  Act  or 
of  the  Airport  and  Airway  Development  Act 
Amendments  of  1976  (as  such  Acts  were  in 
effect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Development  Act  Amend- 
ments of  1976);". 

(2)  Section  208(f)  of  such  Act  (49  VS.C. 
1742(f) )  \B  amended  by  striking  out  "July  1, 
1980"  each  time  It  appears  and  inserting  in 
lieu  thereof  "October  1,  1980". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
obligations  incurred  on  or  after  the  date 
of  the  enactment  of  this  Act.  The  amend- 
ments made  by  subsection  (a)  (2)  shall  be 
effective  on  the  date  of  enactment  of  this 
Act. 


Mr.  LONG.  Mr.  President,  I  am  offer- 
ing on  behalf  of  the  Finance  Committee 
an  amendment  to  add  a  new  section  at 
the  end  of  the  bill,  to  conform  the  lan- 
guage of  the  airport  and  airway  trust 
fund  to  authorize  the  use  of  trust  fimd 
moneys  for  the  additional  areas  approved 
by  the  Commerce  Committee  and  the 
Senate  in  this  bill,  and  also  to  permit  the 
continued  expenditure  of  trust  fund 
moneys  through  fiscal  year  1980. 

This  amendment  does  not  afifect  any 
of  the  trust  fimd  taxes,  and  does  not 
affect  any  taxpayer's  liability  for  taxes. 
The  first  part  of  this  amendment  is 
needed  so  that  expenditures  may  be  made 
out  of  the  airport  and  airway  trust 
fimd  for  purposes  as  modified  and  in- 
cluded in  this  bill  when  It  is  enacted. 
The  Commerce  Committee's  bill  amends 
the  current  definition  of  "airport  devel- 
opment" to  Include  the  following  new 
areas  of  expenditure — not  presently  au- 
thorized out  of  the  trust  fund. 
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First,  "public  use"  airport  passenger 
terminal  buildings  or  facilities — includ- 
ing passenger  transfer  vehicles; 

Second,  snow  removal  equipment: 

Third,  noise  suppression  hardware, 
physical  barriers,  landscaping,  acquisi- 
tion of  land  for  buffer  zones,  related  to 
noise  control; 

Fourth,  planning  for  adequate  groimd 
transportation  to  and  from  a  public  air- 
port; and 

Fifth,  land  for  and  construction  of 
passenger  terminals  located  at  an  air- 
port for  transfer  of  passengers  and  bag- 
gage between  interconnecting  air,  rail, 
or  highway  facilities. 

The  second  part  of  the  Finance  Com- 
mittee's amendment  allows  the  expend- 
iture of  trust  fund  moneys  for  the  period 
July  1-September  30,  1980,  which  mere- 
ly conforms  the  1980  expiration  of 
the  use  of  trust  fimd  moneys  to  ttie 
Government's  new  fiscal  year.  This  pro- 
vision also  extends  for  3  months  the 
Treasury's  authority  to  transfer  amounts 
from  the  trust  fund  to  the  general  fund 
to  reflect  amounts  allowed  as  refunds 
or  credits  under  the  user  taxes. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment  as  approved  by  the  Pi- 
nance  Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  tJie  amend- 
ment of  the  Senator  frcrni  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  was 
w  ondering  if  the  Senator  from  New  York 
will  yield  to  permit  the  acceptance  of  an 
amendment  that  I  have  talked  over  with 
the  chaii-man  of  the  committee  and  the 
ranking  minority  member. 

Would  he  be  willing  to  set  his  amend- 
ment aside  with  the  understanding  it  will 
be  considered  in  1  minute? 

Mr.  BUCKLEY.  With  that  understand- 
ing, I  yield.  I  appreciate  it  if  the  time 
could  be  taken  from  the  time  of  the  bill 
and  manager  of  the  bill. 

Mr.  CANNON.  I  will  take  it  off  my 
time. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mr.  Brooke,  proposes 
an  amendment : 
On  page  28,  line  10,  insert  the  following: 

(3)  the  feasibility,  practicability,  and  cost 
of  the  soundproofing  of  schools,  hospitals, 
and  public  health  facilities  located  near  air- 
ports. 

Mr.  KENNEDY.  This  amendment  re- 
quires the  Secretary  of  Transportation  to 
conduct  a  special  study  on  the  feasibility 
and  potential  costs  of  soundproofing  of 
schools,  hospitals,  and  public  health  fa- 
cilities located  near  airports.  We  have 
discussed  this  amendment  with  the  dis- 
tinguished chairman.  Senator  Cannon, 
and  we  feel  confident  that  he  shares  our 
concern  that  solid  information  is  needed 
on  the  need  for  and  potential  costs  of 
soundproofing  those  facilities  in  unac- 
ceptable noise  environments. 

Mr.  CANNON.  I  thank  the  distin- 
guished Senators  from  Massachusetts 
and  after  talking  to  the  other  members 


of  the  committee,  we  are  prepared  to 
accept  the  amendment. 

Mr.  BROOKE.  I  thank  the  Senator. 

For  a  number  of  years,  there  has  been 
a  great  deal  of  discussion  about  the  need 
for  soundproofing  in  neighborhoods  lo- 
cated near  airports,  particularly  in  those 
facilities  where  children  are  trying  to 
learn  and  where  sick  people  are  trsdng  to 
get  well.  But  to  this  date,  there  is  stiU  no 
hard  data  on  which  we  can  make  reason- 
able estimates  of  the  costs  of  such  an 
undertaking  and  the  potential  benefits. 
We  need  to  know  for  example  the  pre- 
cise level  of  unacceptable  noise,  the  num- 
bers of  schools  £ind  hospitals  located  in 
this  environment,  the  numbers  of  stu- 
dents and  patients  in  these  facilities,  and 
the  estimated  costs  of  undertaking 
soundproofing  programs. 

Mr.  KENNEDY.  The  study  provided 
for  in  this  amendment  will  differentiate 
between  soundproofing  costs  in  various 
locations  around  the  country.  For  ex- 
ample, in  the  neighborhoods  surrounding 
Logan  Airport,  schools  and  hospitals  are 
generally  sturdy  brick  structures  with 
heavy  roofs.  The  costs  of  soundproofing 
these  faciUties  may  be  much  lower  than 
in  other  parts  of  the  Nation  where  the 
buildings  are  constructed  with  lighter 
materials. 

Mr.  CANNON.  I  agree  with  the  Sen- 
ators that  this  study  is  needed  to  give  us 
the  data  we  need  to  determine  if  a  sound- 
proofing program  is  feasible.  There  has 
been  a  great  deal  of  discussion  through 
the  years  on  the  desirability  of  sound- 
proofing, but  we  need  to  know  the  facts 
and  figures. 

Mr.  BROOKE.  Our  research  shows 
that  there  are  approximately  1.8  miUion 
students  in  60,000  classrooms  in  an  un- 
acceptable noise  environment.  Even 
while  efforts  continue  to  reduce  noise  at 
the  source,  quieter  airplane  engines,  we 
must  examine  the  potential  for  reducing 
noise  to  acceptable  levels  in  our  schools 
and  hospitals. 

Mr.  KEINNEDY.  Twenty-seven  hun- 
dred of  those  students  are  in  schools 
near  Logan  Airport.  In  February  of  1968 
and  December  of  1969  I  held  hearings  in 
East  Boston  on  the  noise  problems  fac- 
ing the  neighborhood.  The  Director  of 
the  Office  of  Noise  Abatement  of  FAA 
stated  in  a  letter  to  me  on  March  11, 
1968,  that— 

Logan's  noise  problem  tends  to  bo  rather 
unique  in  the  sense  that  residential  areas  are 
located  extremely  close  to  the  runways  and 
are  subject  to  a  high  noise  environment. 

That  situation  has  not  improved,  only 
gotten  worse  The  soundproofing  study 
may  point  out  the  unique  needs  for  some 
of  our  residential  areas  located  near  air- 
ports, areas  like  East  Boston,  Revere, 
and  Winthrop  near  Logan  Airport  and 
may  suggest  that  these  areas  have  pri- 
ority in  a  soundproofing  program. 

Mr.  CANNON.  I  am  happy  to  accept 
the  amendment  of  the  Senators  from 
Massachusetts  and  I  am  sure  that  we  all 
look  forward  to  the  results  of  the  study 
which  we  will  have  within  the  year. 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  augment  the  comments  of  Sena- 
tor Kennedy.  New  Mexico  has  one  major 
hub  airport,  and  seven  small  rural  air- 


ports. State  officials  have  expressed  deep 
concern  at  the  change  in  the  formula  for 
the  distributicxi  of  Federal  funds  to  air 
carrier  airports.  The  basis  of  this  con- 
cern lies  in  their  fear  that  with  a  formula 
weighted  toward  emplanements,  small 
airports  will  be  unable  to  amass  the 
capital  to  undertake  any  major  expan- 
sion effort.  Moreover,  under  the  proposed 
formula,  it  would  be  virtually  impossible 
for  a  new  airport  to  be  built. 

I  must  admit  to  some^lingering  confu- 
sion as  to  how  an  emplanement-based 
formula  has  ans^thing  to  do  with  the  con- 
struction needs  of  our  Nation's  airports. 
The  report  itself  on  page  8  notes  that 
the  capital  needs  for  air -side  related  con- 
struction is  greater  at  our  small  and  non- 
hub  airports — $1.2  billion — than  at  our 
large  airports — $1  billion.  Yet  despite 
such  data,  the  committee  has  adopted  a 
formula  that  gives  the  large  airports  the 
lion's  share  of  the  capital  funds. 

I  believe  that  Senator  Kennedy  and 
Bp.ooke's  suggestion  that  the  one-third 
of  the  capital  funds  remaining  with  the 
Administrator  of  FAA  be  targeted  to 
small  airp>orts  is  absolutely  essential  to 
the  integrity  of  the  program.  I  commend 
Senators  Kennedy  and  Brooke  for  taking 
the  initiative  in  this  matter  and  insuring 
a  modicum  of  justice  for  the  small  air- 
ports of  ttus  country. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

amendment  no.   I4I8 

Mr.  BUCKLEY.  Mr.  President.  I  send 
an  amendment  No.  1418  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Bdcklet) 
proposes  an  amendment  numbered  1418. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OPPICEER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  10,  strike  lines  19  through  25,  and 
insert  in  lieu  thereof  the  foUowlng: 

(e)  Other  E^xpenses. — The  balance  of  the 
moneys  avaUable  in  the  Airport  and  Airway 
Trust  Fund  may  be  appropriated  for  (l) 
costs  of  services  provided  under  international 
agreements  relating  to  the  Joint  financing 
of  air  navigation  services  which  are  assessed 
against  the  United  States  Government,  and 
(2)  direct  costs  incurred  by  the  Secretary  to 
flight  check  and  maintain  air  navigation  fa- 
culties referred  to  in  subsection  (c)  of  this 
section  in  a  safe  and  efficient  condition. 
Eligible  maintenance  expenses  are  limited 
to  costs  Incurred  In  the  field  and  exclude  the 
costs  of  engineering  support  and  planning, 
direction,  and  evaluation  activities.  The 
amotints  appropriated  from  the  Airport  and 
Airway  Trust  Fund  for  the  purposes  of 
clauses  (1)  and  (2)  may  not  exceed  $150,- 
(XX),000  for  the  period  from  July  1,  1975, 
through  September  30,  1976;  $300,000,000  for 
fiscal  year  1977,  $325,000,000  for  fiscal  year 
1978;  $35,000,000  for  fiscal  year  1979;  and 
$375,000,000  for  fiscal  year  1980.  In  addition, 
the  amounts  appropriated  in  any  fiscal  year 
under  this  subsection  may  not  exceed,  when 
added  to  the  minimtmi  amounts  authorized 
for  that  year  under  subsections    (a),    (b). 
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and  (c)  of  tbis  sectlo^,  the  amounts  trans- 
ferred to  the  Tmst  Puj  id  for  that  year  under 
subsection  28(b)  of  tie  Airport  and  Airway 


Revenue  Act  of  1970. 


Each  year,  on  or  be- 


fore February  20,  the  Slecretary  shall  submit 
to  the  appropriate  coiamlttees  of  the  Con- 


gress a  detailed  report 
the  forthcoming  fiscal 


posed  to  be  financed  xinder  this  subsection. 


(f)    Paragraph    (1) 


of  section    14(f)    (as 


redesignated  by  this  section )  of  such  Act  Is 


amended   by  striking 


out   "subsections    (c) 


and    (d)    of  this  sectldn,  as  amended"  and 
by  Inserting  In  Ueu  tiereof  "this  section". 


(g)    Paragraph    (3) 


redesignated  by  this  i«ctlon)    of  such   Act 


Is  amended  by  striking 
and  Inserting  in  lieu 
(e) 

The     PRESIDING 


Chair  inquires  of  th(  Senator  from  New 
York,  is  this  the  an  endment  on  wWch 
we  have  a  time  limitjation  agreement  of 
2  hours? 


Mr.  BUCKLEY.  Y«  s 


Mr.  President,  at 
call    attention    to 
errors. 

I  ask  unanimous   

my  amendment  as  f o]  lows : 


on  the  activities  for 
year  which  are  pro- 


of section    14(f)     (as 


out  "subsection  (d)" 
thereof    "subsection 


OFFICER.     The 


this  point  I  shall 
two    typographical 

cohsent  to  amend 


On   page   2.    line    11 


line  strike  "(b)"  and  iiubstltute  "(c)",  and 
In  the  next  line  where  It  says  "(c)"  substi- 
tute "(d)". 


' orde  red 
£Te! 


IIT 


the 


The  PRESIDING 
objection,  it  is  so 

The  modifications 

Mr., BUCKLEY, 
convinced  that  this 
fully  imderstood,  is 
stantial  majority  of 
body  will  support. 

Unfortunately,  we 
the  frustration  of 
which  has  reached 
almost  impossible  to 
one  another  as  to  th< 
ticular  bit  of  legislation 

I  have  sent  out 
ters.  I  do  have  a 
on  this  amendment, 
to  talk  to  a  great 
person.  My  measure 
as  either  conservativfe 
be  described  as 
measure  that  is 
the  well-established 
that  those   who 
provided  facilities 
contribute  their  fair 

My  amendment,  in 
sistent  with  the 
legislation    which 
and  airways  trust 

In  fact,  the  origin^ 
in    addition    to    cap 
funds  in  the  trust 
utilized  for 
my  amendment  is  all 

My  amendment 
underl3dng  purpose 
use  of  a  limited 
plus  revenues  that 
to  be  focused  on 
tain  air  safety 

This  is  equipment 
ready  paid  for  out  o 
is  important  to  air 
payers   that   this 
tained  and  that  its 

We  are  talking  abolit 


OFFICER.  Without 


agreed  to. 

President,  I  am 

amendment,  when 

one  which  a  sub- 

tjhe  Members  of  this 


and 


fuid 


maintena  nee 


equipn  ent 


at   the   end   of   the 


ill  had  to  deal  with 

volume  of  work, 

point  where  it  is 

communicate  with 

specifics  of  a  par- 

1. 

Ejear  Colleague"  let- 

minprity  view  touching 

have  had  a  chance 

nuihber  of  Senators  in 

^annot  be  described 

or  liberal.  It  can 

pro-taxpayer  and  as  a 

wholly  consistent  with 

( ongressional  policy 

benpfit  from  federally 

services  ought  to 

:  ihare  to  their  costs. 

fact,  is  wholly  con- 

explicit  purpose  of  the 

cheated    the    airport 

in  1970. 

bill  provided  that 

tal    improvements, 

lund  could  also  be 

which  is  what 

ibout. 

accomplish  this 

)y  authorizing  the 

proportion  of  the  sur- 

in  that  trust  fund 

expjenditures  to  main- 


that  has  been  al- 

the  trust  fund.  It 

isers  and  the  tax- 

eqaipment  be  main- 

f Idlest  life  be  realized. 

equipment  which 


is  now,  however,  maintained  by  the  FAA 
out  of  general  taxpayers'  funds. 

My  proposal,  and  I  emphasize  this 
point,  does  not  come  into  effect  until 
every  last  penny  that  is  authorized  for 
capital  improvements  year  by  year  has 
been  expended,  and  even  then  we  are 
talking  about  only  a  portion  of  that  sur- 
plus. 

My  specific  proposal  is  comparable  to 
one  which  is  already  in  the  ADAP  bill 
that  has  been  enacted  by  the  House  of 
Representatives.  In  fact,  the  House  would 
provide  $62.5  million  for  this  purpose 
during  fiscal  1976,  and  the  transition 
quarter,  and  then  it  would  move  up  in 
steps,  $75  million  in  1977,  up  to  $150 
million  in  1980. 

My  amendment  would  provide  $150 
million  for  maintenance  purposes  during 
the  1976  fiscal  year  and  the  transition 
quarter,  going  to  $300  million  in  fiscal 
1977,  up  to  $375  million  in  fiscal  1980. 

Again  I  emphasize  that  none  of  these 
funds  would  be  diverted  for  known  air- 
port purposes.  None  of  these  funds  would 
be  diverted  from  authorized  capital  ex- 
penditures but  they  would  be  utilized  for 
the  maintenance  and  the  field  mainte- 
nance of  safety  equipment. 

The  net  effect  of  this  shift  will  be  that 
an  amount  in  the  approximate  order  of 
$300  million  a  year  will  be  shifted  from 
the  general  taxpayer  to  the  user  of  these 
airport  facilities.  Even  if  my  amend- 
ment is  adopted,  the  general  taxpaying 
public  still  will  be  supporting  more  than 
50  percent  of  the  cost  of  maintaining  the 
Federal  portion  of  our  air  service. 

I  point  out  that  the  average  American 
taxpayer  has  a  median  income  of  ap- 
proximately $12,000,  whereas  the  aver- 
age user  of  air  travel  has  a  median  in- 
come in  the  area  of  $24,000  or  $25,000 
per  year. 

In  other  words,  I  think  that  the  shift 
of  that  $380  million  a  year  will  do  sub- 
stantial justice  by  insuring  that  the  gen- 
eral taxpayer,  who  has  half  the  average 
income  as  the  average  air  user,  will  be 
supporting  50  percent  of  FAA's  expendi- 
tures rather  than  the  current  two-thirds. 
Frankly,  I  cannot  think  of  a  more  ap- 
propriate use  of  a  trust  fund  funded  by 
user  taxes  than  the  maintenance  of  the 
equipment  and  systems  that  are  essential 
to  their  safety. 

I  believe  that  my  amendment  also  in- 
sures a  much  higher  degree  of  safety 
than  is  currently  the  case,  by  serving  to 
focus,  year  in  and  year  out,  both  public 
and  congressional  attention  on  the  need 
to  maintain  our  very  sizable  investment 
in  aviation  facilities. 

My  amendment  specifically  requires 
that  the  Secretary  of  Transportation,  on 
an  annual  basis,  report  what  use  has  been 
made  of  the  funds  which  my  amendment 
would  set  aside.  I  believe  that  this  spe- 
cific attention  will  serve  to  prevent  the 
premature  and  costly  replacement  of  the 
facilities  that  are  now  being  purchased 
out  of  the  trust  fund. 

It  will  serve  to  immunize  the  mainte- 
nance funds  from  the  vagaries  of  at- 
tempting to  achieve  economies  in  gen- 
eral outlays  from  the  Treasury. 

Unfortunately,  it  has  been  our  experi- 
en<f e  throughout — I  refer  to  railroads  and 


now  it  is  happening  to  highways — that 
the  easiest  dollar  to  cut  is  the  dollar  that 
is  dedicated  to  maintenance.  Yet,  if  we 
start  falling  behind  in  this  vital  area,  we 
soon  find  that  our  neglect  catches  up 
with  us.  In  the  case  of  our  railroads, 
where  we  once  had  the  finest  system  of 
roadbeds  and  rails  in  the  world,  we  now 
have  a  multibillion  dollar  job  of  catching 
up  on  maintenance. 

Therefore,  I  submit  that  to  focus  funds 
cut  of  the  trust  fund  for  the  maintenance 
of  this  essential  safety  equipment  can 
only  inure  to  the  long-term  safety  of 
air  travelers. 

I  believe  that  my  amendment  also  rep- 
resents an  important  step  toward  fiscal 
responsibility.  The  committee  report  rec- 
ommends that  we  deal  with  the  growing 
surplus  in  the  trust  fimd,  which  is  now 
in  excess  of  $900  million  and  is  destined, 
according  to  that  report,  to  go  to  more 
than  $2  billion  by  1980. 

However,  the  committee  recommends 
that  we  deal  with  the  surplus  by  cutting 
back  on  the  taxes  that  are  now  paid  by 
the  users  of  air  services.  In  other  words, 
the  committee's  solution  would  be  not  to 
expand  the  uses  to  which  this  fund  can 
be  put  but  to  shift  further  the  burden  of 
maintaining  our  airport  and  air  safety 
system  from  the  user  to  the  taxpayer. 

If  the  committee's  recommendations 
are  acted  upon,  the  net  effect  will  be  to 
reduce  Federal  revenues  over  the  period 
covered  by  the  bill  up  to  an  amoimt 
between  $1.5  billion  and  $2  billion,  with- 
out decreasing  expenses  by  one  penny.  In 
other  words,  the  net  effect  of  such  a  re- 
duction will  be  to  add  a  $1.5  billion  to  $2 
billion  deficit  between  now  and  fiscal 
1980. 

I  believe  that  the  adoption  of  my 
amendment,  in  short,  would  represent 
a  very  rare  thing — a  well  deserved  vic- 
tory for  the  taxpayer  over  a  certain 
privileged  group  of  people  who,  on  bal- 
ance, are  far  better  ofif  than  the  average 
taxpayer. 

Mr.  President,  the  distinguished  chair- 
man and  the  ranking  minority  member 
of  the  committee  have  circulated  a  letter 
urging  that  my  amendment  be  defeated. 
Also,  several  groups  of  organizations  rep- 
resenting airports  and  others  have  levied 
broad-gage  attacks  on  my  amendment. 
I  believe  that  these  attacks  reflect  a 
lack  of  full  understanding  of  what  my 
amendment  will  actually  do  and  I  would 
like  to  spend  a  few  minutes  rebutting 
some  of  these  arguments. 

One  of  the  arguments  used  against 
my  amendment  is  that  it  constitutes  a 
raid  on  the  aviation  trust  fund.  While 
this  is  an  emotional  argument  that  is 
often  used  by  those  who  wish  to  avoid 
confronting  the  substantive  aspects  of 
this  important  question,  it  is  put  forth  so 
frequently  that  it  warrants  a  more  care- 
full  examination. 

I  am  going  to  analyze  this  question 
from  three  perspectives: 

First.  Is  maintenance  of  the  air  navi- 
gation system  unrelated  to  the  sources 
of  the  trust  fund  revenues? 

Aviation  trust  fimd  revenues  are  col- 
lected from  several  sources,  but  over  80 
percent  of  the  annual  intake  comes  from 
the   8 -percent   tax   on   airline   tickets. 
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These  taxes  are  collected  from  aTiation 
users  for  aviation  purposes.  Maintenance 
of  the  air  navigation  system  in  a  safe  and 
eflBcient  fashion  certainly  seems  a  legiti- 
mate use  of  aviation  revenues,  especially 
since  proper  maintenance  Is  too  closely 
related  to  the  service  life  and  value  of 
the  FAA  capital  facilities  which  are  now 
financed  by  the  trust  fund. 

Second.  Is  the  use  of  user  charge  reve- 
nues to  finance  noncapital  costs  an  un- 
precedented step? 

I  pointed  out  earlier  that  the  trust 
fund  was  intended  to  cover  such  expenses 
as  well  as  capital  expenses. 

Also,  within  the  Federal  transportation 
programs,  virtually  all  the  operational 
costs  of  the  Federal  Highway  Adminis- 
tration are  financed  by  the  Highway 
Trust  Fund. 

I  know  that  the  current  conference 
report  on  the  highway  bill  provides  for 
substantial  maintenance  funding  out  of 
the  Highway  Trust  Fund  for  our  high- 
ways, which,  like  the  railroads  before 
them,  are  now  increasingly  in  need  of 
maintenance. 

Third.  Is  my  approach  susceptible  to 
manipulation  by  the  executive  branch? 

This  concern,  coupled  with  imcertain- 
ty  over  the  revenue  generating  capabil- 
ity of  the  new  aviation  trust  fimd,  was 
the  primary  reason  for  the  1971  congres- 
sional amendment  to  preclude  any  use 
of  user  revenues  for  maintenance  and 
operation  of  the  air  navigation  system. 
Since  that  time,  the  revenue  intake  of 
trust  funds  has  clearly  demonstrated 
that  annual  surplus  revenues  could  be 
made  available  for  maintenance  after 
providing  sufficient  funds  to  cover  fully 
necessary  capital  authorizations. 

To  prevent  any  manipulation  by  the 
executive  branch — and  we  did  have  a 
problem  back  in  1971 — my  amendment 
has  the  following  three  safeguards: 

First.  A  provision  which  limits  fimds 
available  for  maintenance  to  the  balance 
on  an  annual  basis  after  all  capital  au- 
thorizations are  covered  fully. 

Second.  In  addition  to  (a)  above.'a 
statutory  annual  ceiling  on  the  maxi- 
mum amount  of  maintenance  which  can 
be  financed  from  the  trust  fund. 

Third.  To  facilitate  proper  congres- 
sional oversight,  a  provision  requiring  a 
special  separate  report  by  the  Secretary 
of  Transportation  to  the  Congress  on  the 
maintenance  activities  which  are  pro- 
posed for  financing  from  the  trust  fimd. 

As  my  amendment  offers  no  possibility 
for  manipulation  by  the  executive 
branch,  we  should  return,  I  believe,  to 
the  goal  originally  expressed  by  the 
chairman  of  this  committee,  the  Sena- 
tor from  Washington  (Mr.  Magnttson), 
1  of  using  trust  fund  revenues  to  lighten 
the  burden  on  the  general  taxpayers.  In 
fact,  in  his  remarks  in  the  Congressional 
Record  of  February  24,  1970,  the  Sena- 
tor from  Washington  noted  that  early 
trust  fund  revenues  will  be  earmsu-ked 
for  capital  improvement,  but  he  says: 

I  am  confident  that  in  later  years  the 
general  revenue  appropriations  needed  to 
augment  user  charge  revenues  will  decline 
as  the  user  shoulders  the  greater  financial 
portion  of  the  needs  of  the  system,  as  do 
the  users  of  the  highways  today. 


I  submit,  Mr.  President,  that  the  years 
have  now  arrived  when  we  should  make 
this  modest  shift  that  I  propose. 

Fourth.  Will  my  proposal  have  an  ad- 
verse impact  on  aviation  system  safety 
and  proficiency?  I  believe,  ISx.  President, 
that  I  covered  this  particular  question 
earlier  by  emphasizing  that  we  would,  in 
fact,  have  the  chance  of  enhancing  the 
quality  and  efficiency  of  our  maintenance 
effort  because  we  will  have  those  funds, 
to  a  significant  degree,  immunized  from 
the  vagaries  of  the  budgetary  system. 

Mr.  President,  there  are  a  number  of 
concerned  groups,  experienced  groups, 
who  have  studied  my  amendment  in  ttie 
context  of  otu-  total  Federal  system  for 
the  financing  of  airports  and  airways 
who  have  endorsed  my  amendment.  The 
National  Grovemors  Conference  has  done 
so,  the  Conference  of  State  Departments 
of  Transportation,  the  National  Confer- 
ence of  State  Legislatures,  the  National 
Association  of  State  Aviation  Officials, 
and  the  Professional  Air  Traffic  Con- 
trollers Organization.  All  of  these  groups 
have  endorsed  this  amendment. 

As  I  mentioned  earlier,  the  House  of 
Representatives  has  also  endorsed  this 
amendment  and,  in  fact.  Incorporated  its 
principle  in  the  bill  that  they  have  en- 
acted. 

Finally,  my  amendment  hsis  the 
strongest  possible  support  from  the  Sec- 
retary of  Transportation  and  the  ad- 
ministration. If  I  may,  I  wish  to  r^ad  a 
letter  that  I  received,  dated  March  15, 
from  Secretary  Coleman. 

The  Secret aht  of  Transportation, 

Washington,  D.C.  March  15, 1975. 
Hon.  James  L.  Buckley, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bccklet  :  This  is  In  response 
to  your  request  for  views  on  Senate  Amend- 
ment No.  1418  which  you  Intend  to  offer  to 
S.  3015,  the  Airport  and  Airway  Development 
Act  Amendments  of  1976.  This  amendment 
would  p>ermlt  the  use  of  annual  surplus  reve- 
nues from  the  Airport  and  Airway  Trust 
Fund  for  maintenance  of  our  air  navigation 
system  in  a  safe  and  efficient  manner. 

I  believe  that  this  proposed  amendment 
would  accomplish  the  foUowing  important 
objectives : 

1.  At  a  time  when  inadequate  maintenance 
is  a  growing  national  transportation  prob- 
lem, it  would  enhance  aviation  system  safety 
and  efficiency  by  focvislng  attention  on  the 
need  for  proper  repair  and  upkeep  of  our 
aviation  capital  facilities.  In  addition,  proper 
maintenance  wUI  minimize  the  need  for 
costly,  premature  replacement  of  capital  fa- 
cilities financed  from  the  Airport  and  Airway 
Trust  Fund. 

2.  It  would  bring  a  greater  degree  of  equity 
to  the  financing  of  this  Federal  program  by 
reducing  the  present  general  taxpayer  sub- 
sidy of  the  more  affluent  aviation  user.  Cur- 
rently, the  general  taxpayer  finances  ap- 
proximately two-thirds  of  total  Federal  avi- 
ation exi>endltures.  By  permitting  a  portion 
of  annual  surplus  trust  funds  to  be  used 
for  maintenance,  some  of  this  burden  on  the 
general  taxpayer  can  be  shifted  to  the  avi- 
ation user  without  increasing  aviation  use 
taxes — a  result  which  seems  quite  appropri- 
ate since  the  average  aviation  user  is  con- 
siderably more  affluent  than  the  average  tax- 
payer. Even  if  this  amendment  is  adopted, 
the  general  taxpayer  will  still  be  financing 
over  50%  of  total  Federal  aviation  expendi- 
tures. 


3.  When  compared  to  the  related  recom- 
mendations of  the  Commerce  Committee 
which  would  reduce  Federal  revenues  with- 
out any  reduction  In  Federal  expenditures, 
your  amendment  would  prevent  an  increase 
In  the  Federal  deficit  of  $1.5-2.0  bUlion  over 
the  period  covered  by  S.  3016. 

4.  It  would  be  consistent  with  a  sound  na- 
tional transportation  policy  which  seeks  to 
minimize  general  taxpayer  subsidy  of  com- 
peting modes  of  tranaportatlon. 

The  proposed  amendment  would  also  as- 
sure that  adequate  maintenance  financing 
is  not  achieved  at  the  expend  of  any  needed 
capital  improvements  by  providing  that 
funds  wUl  be  used  for  maintenance  only 
after  aU  annual  capital  authorizations  are 
covered  and  by  establishing  a  statutory  ceil- 
ing on  annual  maintenance  funding.  It  also 
assures  that  the  maintenance  funds  will  be 
used  only  for  essential  servicing  by  exclud- 
ing administrative  or  executive  direction 
costs  and  headquarters'  costs  from  ellglbUity. 
It  would  provide  for  complete  Congressional 
review  of  the  operation  of  this  provision. 

The  Administration's  proposed  legislation 
regarding  the  airport  and  airway  system 
(S.  1455)  provided  for  the  use  of  annual  sur- 
plus trust  fund  revenues  for  the  maintenance 
of  the  Federal  air  navigation  system.  Tour 
amendment  is  similar  to  the  Administration's 
approach  in  many  respects,  and  responsibly 
and  effectively  addresses  the  major  budget, 
policy,  and  program  issues  discussed  above. 
Furthermore  I  believe  the  maintenance  of 
the  air  navigation  system  in  a  safe  and 
efficient  condition  is  an  extremely  valid  use 
of  revenues  coUected  from  aviation  users. 
Consequently,  should  a  bill  reach  the  Pres- 
ident's desk  without  a  maintenance  provision 
similar  to  the  Administration's  proposal  or 
your  amendment,  both  OMB  Director  Lynn 
and  I  will  recommend  that  the  President 
veto  It. 

Sincerely, 

William  T.  Coleman.  Jr. 

Mr.  BUCKLEY.  I  ask  unanimous  con- 
sent that  various  statements  endorsing 
my  amendment  frcan  various  national 
groups  also  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Telegram] 

March  12,  1976. 
Hon.  James  L.  Btjcklet, 
US.  Senate, 
Washington,  D.C: 

National  Association  of  State  Aviation 
Officials  reaffirms  the  position  stated  In  Sen- 
ate ADAP  testimony  that  we  have  no  objec- 
tion to  use  of  Trust  Fund  receipts  for  main- 
tenance and  operation  of  certain  airway  fa- 
cilities so  long  as  the  capital  improvement 
needs  of  the  airport  and  airway  system  have 
been  met.  TTierefore,  in  principle  we  favor 
your  amendment  to  S.  3015. 

John  A.  Nammack, 
Executive  Vice  President. 

Rbsolution — ^Aviation 
The  Airport  Development  Aid  Program 
came  to  a  halt  on  July  1,  1975  and  t^e  safety 
smd  convenience  of  the  public  has  not  been 
provided  for  due  to  the  failure  to  enact  an 
airport  bill. 

The  House  passed  a  bill  which  would  pro- 
vide for  a  St&te  general  aviation  airport  dem- 
onstration program.  The  Administration  pro- 
posed and  the  House  included  provision  for 
maintenance  of  airways  facilities  from  the 
Airport  and  Airways  Trust  Fund. 

The  Governors  express  their  support  for 
the  provisions  of  the  House  bill  involving 
State  demonstration  programs  and  mainte- 
nance of  airway  facilities,  and  tirge  the  Con- 
gress to  restore  tlie  c»-iginal  ADAP  funding 
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distribution  formula  1  a  order  that  funds  are 
distributed  according  to  needs  rather  than 
enplanements. 

(Adopted   by   Comnilttee   on   Transporta- 


Technology    at    NOC 


Winter  Meeting,  Pebn>ary  23,  1976.) 

Adopted  at  plenary^  session,  NOC  Winter 
Meeting,  February  24.  |976. 

National  Co^fkrence  of 

STAfTE  LEGISLATORES. 

I  3farc;i  15, 1976. 

Hon.  Jamzs  L.  Bucki,:^?, 
VS.  Senate.  Russell  Senate  Office  Building. 
WashiTigton,  D.C.\ 
Dear  Senator  Buc^let:  I  am  Chairman 
of  a  Task  Force  on  Clommunlty  Affairs  and 
Transportation  of  thd  National  Conference 
of  State  Legislatures.  Our  Task  Force  is  com- 
posed of  approximate:  y  100  Republican  and 
Democratic  State  legislators  from  the  50 
States.  We  would  llk(    to  endorse  the  posl 


tlon   of   the   National 


Aviation  Officials  In  support  of  your  amend- 
ment to  S.  3015. 

The  Community  A^airs  and  TranspK>rta- 
tlon  Task  Force  is  esj  ecially  In  favor  of  the 
alleviation  of  the  airport  tax  burden  on  the 


support  utilization  of 

receipts    for    airport 

3   In   Instances   where 

needs  of  the  airport 


general  taxpayer.  We 
Aviation    Trust    Funi 
operation  expenditure 
capital    Improvement 
have  been  realized. 

Tlierefore,  please  ccunt  on  our  continued 
approval    of    your    endeavor    to    enact    this 


worthwhile  legislation 
tlons  on  our  position, 


support  of  this  leglsUtlon,  feel  free  to  con- 
tact the  Special  Assistant  for  Transporta- 
tion of  the  National  C<  inference  of  State  Leg- 
islatures. His  name,  aqdress,  and  phone  num- 
ber are  as  follows : 

Mr.  Joseph  W.  Mullln.  Special  Assistant 
for  Transportation.  National  Conference  of 
State  Legislatures.  1150-17th  Street,  N.W., 
Suite  702.  Washlngto^.  D.C.  20036.  202/785- 
8830. 


Best  regards, 
Delegate  Robert 

Virginia, 
Chairman,      Community 

Transportation 


B.  Washington, 

Affairs      and 
Task   Force.  National 


Conference  of  S  'ate  Legislatures. 
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Mr.  BUCKLEY 
one  final  comment 
an  infant  industry 
special  coddling 
its  infancy,  relied 
taxpayer  funds  to 
the  time  has  come 
equalizing  the 
versus  user  support 
tems  of  transportat 

I  also  note  that 
too  large  a  portion 
general  taxpayer  is 
today  the  least  efBcit 
tern  of  transportation 
an  additional 
be  taken  into 
ing  this  amendmen 

Mr.  President,  I 
der  of  my  time. 

Mr.  CANNON, 
myself  5  minutes. 

I  rise  to  oppose 
Senator  from  New 
effect  of  this 
take  funds  paid  by 
divert  such  funds 
ment  in  the  avia 
ment  of  overhead 
Aviation 
ment  was  rejected 


Administi  ation 


Association   of   State 


If  you  have  any  ques- 
or  would  like  further 


President,  I  make 

Aviation  is  no  longer 

It  no  longer  needs 

care.  We  have,  in 

largely  on  general 

sromote  it.  I  believe 

hen  we  should  start 

of  public  support 

for  competing  sys- 

on. 

dne  effect  of  shifting 

of  the  burden  to  the 

to  encourage  what  is 

nt  energy-using  sys- 

I  believe  that  is 

that  ought  to 

in  consider- 


argu  tnent 


consii  leration 


reserve  the  remain- 


N  r.  President,  I  yield 

t|ie  amendment  of  the 
York.  Basically,  the 
amendment  would  be  to 
air  system  users  and 
from  capital  invest- 
ition  system  to  the  pay- 
ej^penses  of  the  Federal 
This  amend- 
by  the  Senate  Com- 


merce Committee  during  the  committee's 
consideration  of  S.  3015. 1  may  say,  it  was 
overwhelmingly  rejected. 

In  1970,  in  order  to  fund  a  capital  im- 
provement system  for  the  Nation's  air 
transportation  system.  Congress  estab- 
lished the  Airport  and  Airway  Trust 
Fund,  which  is  maintained  with  reve- 
nues from  a  series  of  taxes  on  users  of 
the  system,  of  which  the  most  significant 
is  the  8  percent  tax  on  airline  tickets. 
These  taxes  were  enacted  to  provide  a 
continuous  source  of  funds  to  meet  a 
serious  need  for  expansion  and  mod- 
ernization of  the  airport  and  airway 
system.  In  the  first  year,  the  law  author- 
ized not  less  than  $280  million  to  be  spent 
for  airport  development  grants.  However, 
the  ?dministration  refused  to  obligate 
more  than  $100  million  for  such  purpose 
and  spent  the  remainder  on  operations 
of  the  PAA.  In  response.  Congress  en- 
acted an  amendment  to  the  Airport  and 
Airway  Development  Act  to  prohibit  the 
diversion  of  such  funds  to  purposes  other 
than  capital  development. 

That  was  the  so-called  raiding  of  the 
trust  fund  proposition  that  I  presume 
the  Senator  was  referring  to.  That  Is 
certainly  what  I  call  it  and  that  is  what 
Congress  prohibited  in  that  particular 
amendment  to  the  act. 

Senator  Buckley's  amendment  would, 
once  again,  make  it  possible  to  charmel 
development  money — user  tax  revenues — 
away  from  investment  so  as  to  reduce  the 
cost  to  the  general  taxpayer. 

If  this  amendment  were  adopted,  it 
would  be  a  serious  breach  of  faith  with 
the  users,  who  were  taxed  only  for  the 
purposes  of  a  steady  source  of  revenue 
to  meet  the  investment  needs  of  the  air 
transportation  system.  Approval  of  the 
amendment  will  inevitably  result  in  a  re- 
turn to  the  historic  problem  of  inade- 
quate investment  in  the  system,  a  dim- 
inution in  the  safety  of  flying,  and  lead 
the  way  to  serious  congestion  and  delay 
in  the  air  transport  system.  We  believe 
this  would  be  a  tragic  step  backward. 

The  FAA  is  a  governmental  regulatory 
agency  with  only  one  mission — the  pro- 
motion of  a  safe  and  efBcient  air  trans- 
port system  which  is  of  enormous  bene- 
fit to  both  those  who  fly  and  those  who 
never  use  air  transportation.  The  FAA's 
safety  mission  has  historically  been 
funded  by  general  revenues  in  recogni- 
tion of  the  fact  that  its  operations  bene- 
flt  all  citizens,  not  just  the  users  of  air 
transportation.  The  FAA  should  continue 
to  be  funded  by  general  revenues;  users 
have  been  taxed  to  pay  for  capital  im- 
provements and  until  we  are  satisfled 
that  all  capital  needs  are  being  met  by 
the  Administration,  we  will  oppose  any 
proposals  which  would  short-change 
capital  needs  in  order  to  apply  user  taxes 
to  the  operations  of  the  FAA. 

Mr.  President,  in  short,  this  is  another 
raid  on  the  airport  and  airway  trust 
fund.  Senator  Buckley's  amendment  Is 
an  attempt  by  the  OMB  to  once  again 
drain  away  money  from  investment  into 
the  operations  of  the  FAA.  One  need  only 
look  at  the  President's  budget  request  to 
conflrm  this. 

In  the  flscal  year  1977  request,  only 


$350  million  is  to  be  obligated  for  airport 
grants — a  $200  million  shortfall  from 
today's  needs — and  $473  million  is  being 
channeled  into  FAA  maintenance.  Any 
casual  observer  should  be  convinced  that 
this  is  another  attempt  to  shortchange 
development  in  attempting  to  reduce  the 
Federal  deficit. 

I  reiterate  that  these  are  trust  funds 
which  were  set  aside  so  that  investment 
in  the  air  transportation  sysem  would 
not  fluctuate  wildly  each  year  In  response 
to  changing  governmental  needs  and  fis- 
cal policy.  The  trust  fimd  was  to  assure 
the  users  that  their  tax  dollars  would 
provide  better  facilities,  not  more  bu- 
reaucrats at  the  FAA. 

I  submit  that  the  administration  must 
be  forced  to  put  the  trust  back  into  this 
trust  fund  and  the  only  way  to  accom- 
plish this  is  to  soundly  defeat  this  OMB 
raid  on  the  airport  and  airway  program. 
Experience  has  shown  dramatically  what 
occurs  when  the  budget  jugglers  down- 
town get  their  hands  on  trust  fund 
moneys.  I  hope  the  Senate  will  preclude 
that  from  ever  happening  again,  with 
respect  to  the  airport  and  airway  trust 
fund. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  that 
was  a  very  fine  statement  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. The  only  problem  is  that  it  is  not 
responsive;  it  has  no  relation  to  my 
amendment. 

The  Senator  was  talking  about  violat- 
ing and  busting  the  trust,  making  in- 
roads into  money  that  otherwise  would 
be  available  for  capital  construction,  and 
so  forth. 

As  I  thought  I  took  pains  to  point  out 
in  my  opening  remarks,  and  as  is  abso- 
lutely clear  from  the  reading  of  the  lan- 
guage of  the  bill,  not  a  penny  can  be 
utilized  for  the  maintenance  of  safety 
equipment,  facilities  and  so  forth,  until 
all  Uie  money  that  has  been  appropri- 
ated and  authorized  for  capital  construc- 
tion has  been  expended. 

We  are  dealing  only  with  a  surplus. 
Furthermore,  it  is  a  surplus  that  hsis 
grown  so  large,  so  much  larger  than  the 
projected  capital  needs  of  the  airways 
and  airport  system,  that  the  committee 
report  actually  recommends  cutting  back 
on  the  tax  that  is  yielding  the  funds  for 
this  trust  fund. 

Furthermore,  it  most  specifically  does 
not  authorize  the  use  of  funds  for  all 
kinds  of  overhead  expenses. 

In  fact,  my  amendment  is  specifically 
directed  toward  field-maintenance  ex- 
penses. In  other  words,  not  a  nickel  of 
the  FAA's  bureaucracy  in  Washington  or 
in  the  field  offices  is  involved. 

Third,  when  we  refer  to  the  experi- 
ence— and  it  was  a  bad  experience — in 
1970,  there  were  abuses  there,  and  I  cer- 
tainly do  not  blame  Congress  for  seek- 
ing to  cut  them  off  and  confine  them. 

What  happened  there,  as  I  am  sure  the 
distinguished  Senator  from  Nevada  will 
recall,  is  that  the  Nixon  administration 
impounded  about  $140  million  or  $150 
million  worth  of  capital  expenditures  in 
order  that  there  might  be  more  non- 
capital money  available  in  the  trust  fund 
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to  be  utilized  for  a  broad,  undisciplined 
series  of  expenses. 

But  my  amendment  is  precisely  de- 
signed to  prevent  this  sort  of  abuse. 

I  shall  repeat  the  safeguards.  Number 
one,  not  a  nickel  can  be  spent  imtil  we 
have  full  expenditures  for  capital  needs. 

Number  two,  the  exact  number  of 
dollars  that  is  authorized  is  spelled  out, 
and  the  exact  purpose  for  their  expendi- 
ture is  directed  in  the  legislation. 

Number  three,  the  Secretary  of  Trans- 
portation is  required  to  come  back  year 
after  year  to  justify  every  dollar  that 
has  been  expended.  No.  this  is  not  an 
abuse  of  the  public  trust;  it  is  not  a  di- 
version of  the  airport  and  airways  trust 
fund  for  nonairport  and  nonairways  pur- 
poses. It  restores  one  of  the  original  pur- 
poses. And,  furthermore,  if  we  are  talking 
about  the  flyer  or  traveler  who  put  in  a 
dollar  2  years  ago  into  that  surplus,  we 
are  not  touching  yesterday's  surplus;  we 
are  merely  dealing  with  future  surpluses. 

I  reserve  the  remainder  of  my  time. 

Mr.  PEARSON.  Mr.  President,  I  yield 
myself  5  minutes. 

I  want  to  say  to  the  distingiilshed 
Senator  from  New  York  that  I  am  dis- 
appointed that  more  Senators  are  not 
in  the  Chamber. 

The  PRESIDING  OFFICER.  Would 
the  Senator  use  his  microphone? 

Mr.  PEARSON.  I  am  disappointed 
that  more  Senators  are  not  in  the 
Chamber  to  understand  and  to  think 
about  the  arguments  the  Senator  has 
made,  and  to  hear  the  response  made 
to  those  points  so  ably  developed  by  the 
Senator  from  New  York. 

I  think  what  this  amendment  repre- 
sents, aside  from  the  immediate  points, 
is  the  enormous  attractiveness  of  a  sur- 
plus anyplace  in  the  Federal  budgets. 

The  effort  of  the  administration  to 
use  the  trust  fund  for  noncapital  pur- 
poses did  not  begin  after  the  enormous 
budget  surpluses  had  accrued.  Indeed, 
the  history  is  that  the  administration 
moved  in  within  a  year  after  the  crea- 
tion of  the  trust  fund  in  the  sum  of  $180 
million,  giving  rise  to  the  amendment 
that  the  Senator  from  Nevada  has  made 
reference  to. 

If  the  Senator  would  indulge  me  for 
just  a  moment,  I  wish  to  recall  the  early 
days,  in  1968  and  1969,  when  he  flrst 
wrote  this  particular  act.  All  of  the  ex- 
penses that  the  Senator  now  seeks  by  his 
amendment  to  be  fimded  by  the  trust 
fund  were  being  paid  by  the  general 
revenues  of  the  Federal  Government.  At 
that  time,  before  this  act,  we  had  ex- 
penditures for  airport  development  in 
the  sum  of  between  $45  million  to  $60 
million — totally  inadequate. 

The  public  benefit  achieved  by  the 
Nation  at  large  and  by  the  Government 
in  a  national  airport  system  was  not 
being  served.  In  order  to  provide  for 
user  charges,  an  implied  promise  almost, 
to  the  extent  that  the  Government  can 
promise  the  governed,  was  made  that 
revenues  collected  in  the  trust  fund,  the 
user  charges,  would  be  held  specifically 
for  the  purposes  outlined  in  this  bill. 

I  do  not  dispute  the  Senator's  allega- 
tion that  this  was  an  original  concept. 
I  think  it  was,  by  my  memory.  But  under 


the  Senator's  amendment,  trust  fimd 
moneys  will  be  dedicated  to  maintenance 
after  satisfaction  of  every  construction 
project.  That  really  begs  the  point,  if  I 
may  say  so  respectfully,  because  the 
needs  for  the  next  5  years  are  estimated 
at  $8.1  billion.  We  have  authorized  in 
this  bill  about  $4,659  billion,  which  is  at 
a  limit  protested  by  the  administration 
as  being  too  high.  They  came  in  with  a 
recommendation  of  not  $540  million  but 
$350  million. 

In  addition  to  that,  it  is  the  decision 
of  the  conunittee,  in  reference  to  this 
enormous  surplus  and  in  reference  to  the 
expenditure  level,  that  we  recommend  to 
the  Finance  Committee  the  lowering  of 
the  user  charges.  It  is  our  intent  to  ful- 
fill the  need  of  construction  and  develop- 
ment. It  is  our  intent  to  make  user 
charges  consistent  with  the  capital  needs 
in  the  coimtry.  And  it  is  our  intent  to 
accommodate  the  administration  as  to 
the  level  of  spending. 

The  Senator  has  a  good  argument, 
but  I  fear  that  he  fails  to  gain  my  sup- 
port. Through  years  of  experience  the 
administration  has  sought  time  and 
again — and  perhaps  I  am  a  captive  of 
the  past — to  use  trust  fund  assets  for 
maintenance.  Even  when  there  is  no 
surplus,  the  administration  is  likely  to 
continue  to  do  so.  I  think  there  is  a  great 
public  benefit  to  the  people  and  to  this 
Government  in  the  establishment,  in  the 
maintenance,  of  a  national  air  sys,tem. 

Not  a  single  dollar  of  the  general  reve- 
nue comes  into  the  trust  fund.  Yet  we 
have  enormous  Government  use  of  the 
airways  which,  I  think,  in  part,  repre- 
sents the  general  revenue  concept. 

So,  Mr.  President,  I  concur  in  some  of 
the  arguments  made  by  the  chairman  of 
the  committee  and,  once  again,  I  urge 
the  defeat  of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUCKLEY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

First  of  all.  I  would  like  to  state  that 
I  was  given  a  statement  by  the  chairman 
of  the  Budget  Committee.  Senator  Mus- 
KiE.  who  had  to  leave,  and  he  said,  and 
I  will  use  a  portion  of  his  language  here : 

Because  the  ADAP  bill  provides  spending 
authority  for  flscal  years  1977  through  1980 
before  adoption  of  the  congressional  budget 
for  those  years,  it  required  a  waiver  under 
section  303(a)  of  the  Budget  Act.  That  waiver 
was  reported  favorably  by  the  Committee  on 
the  Budget  and  has  been  enacted  by  the 
Senate. 

Senator  Muskie  then  goes  on  to  de- 
scribe the  considerations  that  the  com- 
mittee took  into  account  and  then,  final- 
ly, it  contains  an  endorsement  of  my 
amendment,  for  which  I  am  grateful. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  Senator  Mus- 
kie be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  address  the  remarks  of  my  good 
friend,  the  Senator  from  Kansas.  I  think 
I  can  then  wrap  this  up  because  I  know 
Senators  are  anxious  to  go  home. 


First  of  all.  I  would  like  to  ask  for 
the  yeas  and  nasra. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
"Hie  yeas  and  nays  were  ordered. 
Mr.  BUCKLEY.  Mr.  President,  I  was 
very  much  taken  by  some  of  the  remarks 
made  by  my  good  friend  from  Kansas 
talking  about  the  importance  of  estab- 
lishing the  trust  fund  because  we  had 
gone  on  for  years  with  a  great  deal  of 
n^lect  in  all  kinds  of  aspects  of  de- 
veloping the  kind  of  network  of  airports 
and  aviation  safety  systems,  and  so 
forth,  that  we  required. 

I  suggest  that  this  is  an  argiunent 
which  strongly  favors  my  amendment 
because,  as  we  have  seen  in  the  rail- 
roads and  beginning  to  see  in  the  high- 
ways, one  of  the  worst  things  we  can  do 
is  to  neglect  maintenance. 

If  the  trust  fund  is  a  mechanism  which 
assures  us  of  an  automatic  access  to 
funding  for  the  capital  improvements  we 
require  and  the  safety  equipment  we 
have  to  purchase,  then  certainly  it  con- 
tinues to  be  the  best  possible  mechanism 
for  insuring  that  fimds  are  available  to 
maintain  that  equipment  and  to  make 
sure  that  it  lasts  a  long  time.  We  must 
make  sure  that  one  of  Uiese  days  we  do 
not  find  ourselves  in  the  situation  we  are 
in  with  the  railroads,  where  we  have  to 
spend  billions  upon  billions  to  re-create 
what  we  once  had. 

The  Senator  then  mentioned  the 
enormous  capital  requironents  that  lie 
ahead  of  us.  He  talked  about  $8  billion 
that  the  committee  projected  between 
now  and  through  1980. 

Those  investments  are  detailed  in  a 
chart  that  appears  on  page  36  of  the 
report.  But  that  same  chart  shows  that 
at  the  end  of  that  period — this  expend- 
iture of  $8  billion  notwithstanding — we 
will  end  up  with  a  surplus  in  the  trust 
fund  of  $3.55  billion. 

I  suggest  it  is  financially  sound  to  make 
sure  that  some  small  portion  of  that 
surplus  is  dedicated  to  maintaining  the 
essential  safety  equipment  that  we  will 
be  installing  through  these  vast  ex- 
penditures. 

Exhibit  1 
Statement  by  Senator  Mubktb 
Mr.  President,  today  the  Senate  Is  con- 
sidering S.  3015,  the  Airport  and  Airway  De- 
velopment Act  Amendments  of  1976.  The  bill 
authorizes  new  spending  authority  for  ADAP 
for  fiscal  years  1976  through  1980.  The  bill 
also  authorizes  appropriations  to  support  In- 
vestments In  air  navigation  faculties  and 
equipment  and  research  and  development. 
Because  the  ADAP  bill  provides  spending  au- 
thority for  fiscal  years  1977  through  1980 
before  adoption  of  the  congressional  budget 
for  those  years,  It  required  a  waiver  und«^ 
section  303(a)  of  the  budget  act.  That  waiver 
was  reported  favorably  by  the  Committee  on 
the  Budget  and  has  been  adopted  by  th» 
Senate. 

In  favorably  reporting  the  waiver,  the 
budget  committee  considered  a  number  of 
factors.  With  regard  to  its  fiscal  year  1976 
budget  Implications,  S.  3015  Is  not  Incon- 
sistent with  the  second  concurrent  resolu- 
tion on  the  budget,  as  one  can  see  on  page 
29  of  the  March  22  Senate  budget  scorekeep- 
ing  report.  The  congressional  budget  contem- 
plates S19.0  billion  m  budget  authority  and 
$18.3  billion  In  outlays  for  the  commerce  and 
transportation    budget    function.    In    which 
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the  trust  fund  and  the  airport  and  airways 
users. 

The  amendment's  proposal  malces  sense  to 
me.  I  see  no  reason  why  the  general  tax- 
payer should  be  asked  to  bear  the  cost  bur- 
den of  assuring  the  travel  safety  of  the  com- 
paratively small  percentage  of  our  popula- 
tion that  flies.  These  Individuals  are  usually 
in  the  middle  and  upper  income  brackets 
and  can  well  afford  to  pay  a  portion  of  the 
cost  of  maintaining  the  air  navigation  con- 
trol system  that  benefits  them.  Thus  simple 
equity  dictates  that  airport  and  airway  users 
pay  a  reasonable  share  of  FAA  costs.  TTie 
Senate  considered  this  a  sound  policy  position 
when  it  established  the  airport  development 
program  in  1970.  and  I  believe  it  remains  a 
sound  position  today.  I  intend  to  vote  In 
favor  of  the  Buckley  amendment  and  I  urge 
my  colleagues  to  do  likewise. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
ready  t.i  yield  back  my  time  if  my  friends 
on  the  other  side  of  the  aisle  are. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUCKLEY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will  the 
clerk  suspend  until  we  can  get  some  kind 
of  order  in  the  Chamber?  Will  the  Sena- 
tors who  are  conversing  kindly  remove 
their  conversations  to  the  cloakroom? 
The  clerk  will  suspend  imtil  there  is 
quiet  in  the  Chamber. 

Will  the  Senators  conversing  kindly 
remove  their  conversations  to  the  cloak- 
room? 

The  Chair  has  asked  the  clerk  to  sus- 
pend until  there  is  order  in  the  Cham- 
ber. We  will  not  resume  the  roUcall  im- 
til there  is  order  in  the  Chamber. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre>,  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE) ,  the  Senator  from  Missouri  (Mr. 
Symington),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
ofQcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)    would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Nevada  (Mr. 
Laxalt),   the   Senator   from   Maryland 


(Mr.  Mathias)  ,  the  Senator  from  Penn- 
sylvania (Mr.  Scott),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  Senator  from 
Pennsylvania  (Mr.  Scott)  would  each 
vote  "yea." 

The  result  was  announced — yeas  46, 
nays  32,  as  follows: 

[RoUcall  Vote  No.  100  Leg.] 
YEAS — 46 


Baker 

Fannin 

PeM 

Bartiett 

Pong 

Percy 

Beall 

Gam 

Proxmlre 

Bellmon 

G.enn 

Ribicoff 

Biden 

Goldwa'er 

Roth 

Brooke 

Gr.ffin 

Schweiker 

Buckley 

Hansen 

Scott. 

Bumpers 

Hart,  Gary 

WUliam  L 

Byrd, 

Hart,  Philip  A. 

Stevens 

Harry  P. 

Jr.    Hems 

Stevenson 

Case 

Hruska 

Stone 

Clark 

Javits 

Taft 

Cranston 

Kennedy 

Thurmond 

Curtis 

Nelson 

Tower 

Dole 

Pack  wood 

WUliams 

Domenici 

Pastore 
NAYS— 32 

Young 

Abourezk 

Haskell 

Metcalf 

Allen 

Hathaway 

Mondaie 

Burdick 

Hollings 

Monioya 

Byrd,  Robert  C.  Huddleston 

Morgan 

Cannon 

Humphrey 

Nnnn 

Chiles 

Johnston 

Pearson 

Church 

Long 

Randolph 

Cxilver 

Magnuson 

Sparlunan 

Durkin 

Mansfie.d 

Stafford 

Eagieion 

McC.e..an 

Stennis 

Ford 

McClure 

NOT  VOTINO— 22 

Bayh 

Jackson 

Muskie 

Bentsen 

Laxait 

Scott,  Hugh 

Brock 

Leahy 

Symington 

Eastiand 

Mathias 

Talmadge 

Gravel 

McGee 

Tunney 

Hartke 

McGovern 

Weicker 

Hatfieid 

Mclntyre 

Inouye 

Moss 
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So  Mr.  Buckley's  amendment  (No. 
1418),  as  modified,  was  agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  the  Senate  is  in  order. 
Senators,  staff  members,  and  all  persons 
conversing  on  the  Senate  floor  will  please 
move  their  conversations  elsewhere  so 
that  the  clerk  and  the  Senator  from 
Nevada  can  be  heard. 

Mr.  CANNON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Cannon's  amendment  is  as  fol- 
lows: 

At  page  29,  line  21,  add  the  following: 

"Sec.  21.  Section  401  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  49  U.S.C.  1371 
et  seq.,  is  amended  by  adding  the  foUow- 
ing  subsection : 

'■(o)  Notwithstanding  Sec.  416  of  this  title, 
transportation  of  persons  or  property  in  in- 
terstate   air    transportation    between    two 


places  within  the  United  States  or  between 
a  place  in  the  United  States  and  a  place  out- 
side thereof  procured  by  or  under  contract 
with  any  department  or  agency  of  the  United 
States  (including  the  Department  of  De- 
fense) shall  be  provided  exclusively  by  air 
carriers  holding  certificates  under  this  sec- 
tion." " 

Mr.  CANNON.  Mr.  President,  this 
amendment  would  require  that  certified 
airlines  be  used  by  Government  agencies 
in  procuring 

Mr.  HELMS.  Mr.  President,  we  cannot 
hear.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  order  Is  restored. 
The  Chair  asks  the  Senator  not  to  con- 
tinue imtil  the  Senate  is  in  order. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  from  Nevada  yield  to  me  for 
an  appointment  of  conferees? 

Mr.  CANNON.  I  yield. 


GUATEMALA  DISASTER  RELIEF  ACT 
OP  1976 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3056. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  3056)  to  amend  the 
Foieign  Assistance  Act  of  1961  to  provide 
emergency  relief,  rehabilitation,  and 
humanitarian  assistance  to  the  people 
who  have  been  victimized  by  the  recent 
earthquakes  in  Guatemala. 

(The  amendment  of  the  House  is 
printed  in  the  Congressional  Record  of 
Mar.  22,  1976,  beginning  at  p.  7411.) 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representa- 
tives on  S.  3056  and  ask  for  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Offirer  appointed  Mr.  Spark- 
man,  Mr.  McGee,  Mr.  Humphrey,  Mr. 
Case,  and  Mr.  Javits  conferees  on  the 
part  of  the  Senate. 


AIRPORT    AND   AIRWAY   DEVELOP- 
MENT ACT  AMENDMENTS  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3015)  to  provide 
for  the  continued  expansion  and  im- 
provement of  the  national  airport  and 
ail-way  system,  to  streamline  the  airport 
grant-in-aid  process,  and  strengthen 
national  airport  system  planning,  and 
for  other  purposes. 

Mr.  CANNON.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
would  require  that  certificated  airlines 
be  ased  by  Government  agencies  when 
contracting  for  commercial  services. 
This  has  been  a  longstanding  practice, 
to  use  certificated  scheduled  and  sup- 
plemental air  carriers  to  carry  Govern- 
ment traffic.  However,  I  have  heard  re- 
cently that  there  may  be  a  consideration 
of  changing  that  policy  to  go  to  con- 
tracts with  private  carriers. 

We  have  relied  on  certificated  sched- 
uled and  supplemental  carriers  to  join 


with  our  military  air  fieet  in  times  of 
military  difficulties,  and  we  may  destroy 
that  system  if  we  change  the  poUcy  from 
what  it  has  been  in  the  past. 

The  amendment  does  not  go  to  the 
question  of  how  much  carriage  there 
will  be  by  the  certificated  carriers  at  all; 
it  just  goes  to  the  question  of  maintain- 
ing the  established  policy,  and  I  hope 
my  colleagues  will  approve  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  I  want  it  before  the  vote. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  Is  there  any  time  limit 
involved?  Do  I  not  have  a  right  to  a 
quorum  call  before  a  vote? 

The  PRESIDING  OFFICER.  When  the 
time  on  the  amendment  has  expired,  the 
Senator  has  that  right.  At  this  point, 
the  time  must  be  charged  against  some- 
one's time.  The  Chair  wishes  to  know, 
against  whose  time  shall  it  be  charged? 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  be  permitted  to  suggest 
the  absence  of  a  quorum  with  the  time 
charged  to  no  one.        

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  cle^-k  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  a  member  of  my 
staff,  Dick  Bryan,  be  accorded  the  privi- 
lege of  the  floor  during  the  further  con- 
sideration of  this  measure  and  any  roll- 
caU  votes  thereon.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  Mr.  President,  I  send 
amendment  No.  1520  to  the  desk  and 
ask  that  it  be  stated.        

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
for  himself,  Mr.  Brooke,  Mr.  Cranston,  Mr. 
Kennkdt,  Mr.  Stafford,  and  Mr.  Tonnit 
proposes  an  amendment.  No.  1520. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 


of  the  amendment  be  dispensed  with, 
and  I  will  explain  the  amendment  to  the 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Viz:  At  the  end  of  the  bill  Insert  a  iww 

section  as  follows : 

AIBCRArr  noise  RJEDUCnON  PROGRAM 

Sec.  21.  (a)  The  Congress  has  previously 
declared  that  it  Is  the  policy  of  the  United 
States  to  promote  an  envirotmient  for  all 
Americans  free  from  noise  that  Jeopardizes 
their  health  and  welfare.  Th©  Congress  has 
determined  that  in  order  to  accomplish  this 
objective,  and  improve  the  human  environ- 
ment, certain  subsonic  turbojet  aircraft  used 
In  the  United  States  by  interstate  and  intra- 
state air  carriers  and  commercial  operators 
should  be  retired  or  retrofitted  with  noise 
suppression  devices.  To  that  end,  it  is  the 
purpose  of  this  section  to  authorize  amoiints 
in  the  Airport  and  Airway  Trust  Fund  to 
acoomplisb  this  objective  and  to  provide, 
subject  to  future  appropriation,  for  the  dis- 
bursement of  these  funds  to  air  carriers  and 
commercial  operators  which  establish  pro- 
grams to  retrofit  or  replace  aircraft  when 
necessary  to  comply  with  regulations  Issued 
by  the  Administrator  of  the  Federal  Aviation 
Administration  pursuant  to  section  611  of 
the  Federal  Aviation  Act  of  1958  establishing 
maximum  permissible  noise  levels.  The  Con- 
gress finds  that  special  circumstances  require 
the  establishment  of  this  program.  Including 
the  present  financial  condition  of  the  air 
transportation  Industry  and  the  need  for 
Inunediate  action  to  improve  the  environ- 
ment in  the  vicinity  of  airports  used  for  com- 
mercial aviation.  The  Congress  also  finds  and 
declares  that  the  program  established  by  this 
section  shaU  terminate  six  years  after  the 
effective  date  of  such  regulations  pxirsuant  to 
such  section  611. 

(b)  To  facilitate  the  prompt  and  efficient 
retrofit  and  retirement  of  existing  aircraft 
that  do  not  meet  the  requirements  estab- 
lished pursuant  to  section  611  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U3.C.  1431),  the  Secretary  Is  authorized, 
within  the  limits  established  in  appropria- 
tions Acts,  to  obligate  for  expendltvire  up  to 
$200,000,000  for  each  of  the  fiscal  years  1977 
through  1980  to  make  grants,  upon  such 
terms  and  conditions  as  are  specified  In  this 
section  and  such  others  as  he  considers  ap- 
propriate, to  any  interstate,  intrastate,  or 
supplemental  air  carrier  or  commercial  op- 
erator engaged  in  the  transportation  of  per- 
sons or  property  for  compensation  or  hire,  in 
order  to  facilitate — 

(1)  the  modification  of  domestic  subsonic 
turbojet-engine  aircraft  pursuant  to  any 
planned  program  of  retrofit  required  by  regu- 
lations issued  pursuant  to  such  section  611; 
or 

(2)  the  acquisition  of  aircraft  which  com- 
ply with  requirements  established  under 
such  section  611,  for  use  by  the  grantee  in 
replacement  of  a  domestic  subsonic  turbojet 
aircraft  owned,  operated,  or  leased  by  the 
grantee  which  does  not  meet  the  above-es- 
tablished requirements:  Provided,  That  such 
grant  does  not  exceed  the  cost  of  modifica- 
tion that  would  be  Incurred  pursuant  to 
clause  ( 1 ) . 

(c)  The  Secretary  shall  not  make  a  grant 
pursuant  to  this  section  unless  he  determines 
or  requires  that  the  modification  or  acquisi- 
tion of  the  entire  fleet  of  each  air  carrier 
will  be  accomplished  within  four  years  after 
the  effective  date  of  such  regulations  pursu- 
ant to  section  611  requiring  retrofit  or  re- 
placement unless  the  air  carrier  enters  into 
a  written  agreement  vsrlth  the  Secretary 
stipulating  that  at  least  15  per  centum  of 
the  aircraft  in  that  air  carrier's  existing  fieet, 
which  do  not  comply  with  the  applicable  re- 
quirements established  under  such  section 
611  will  be  replaced  within  four  years  by 
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with    those    requtre- 

the  Secretary  shall  re- 

or  acquisition  of  air- 

the   retrofit   replace- 

a^compllshed  within  six 

(late  of  the  regulations 


th! 


ffter  consultation  with 
the   times   of 
payments  shall  be 
The   amount  of  the 
capital  cost  of  the 
extent  the  Secretary 
Reasonable  installation 


deltermlne 


tie 


aircraft    that    comply 
ments.  In  such  cases, 
quire  that  modlflcatioh 
craft   to   comply   wlti 
ment  regulation  be 
years  of  the  effective 
requiring  such  retroflt(tlng 

(d)  The  Secretary, 
the  grantee,   shall 
and  the  amounts  in  which 
made   to   the  grantee 
grant  shall  Include 
retrofit  kit  and,  to 
may  determine,  the 
costs  related  thereto. 

Mr.  JAVTTS.  Mr. :  'resident,  how  much 
time  do  I  have? 

The  PRESIDING  JDPPICER.  One  hour 
on  the  bill:  30  mini  tes  to  each  side. 

Mr.  JAVITS.  Kr.  President,  this 
amendment  establisl  ,es  a  means  by  which 
an  enormous  contril  lution  may  be  made 
to  the  elimination  (»f  noise,  or  at  least 
the  material  reduct  on  of  noise,  in  re 
spect  of  the  existirg  aircraft  stock  in 
the  United  States,  evil  and  commercial 
fleet. 

This  can  be  accoiiplished  by  what  is 
called  retrofitting,  tiat-is,  by  equipping 
the  aircraft  with  cert  ain  noise-deadening 
devices  which  are  su  stained  for  their  ef- 


ficacy and  eflSciency 
has  examined  very 
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by  the  FAA,  which 
carefully  into  this 


matter  and  confirmel  that  this  will  work 
and  that  it  is  very  vreU  worth  doing. 

The  cost  can  be  covered  6ut  of  the 
surplus  available  in  this  trust  fund,  which 
comes  out  of  airline  i  assengers  and  other 
users  of  the  system. 

Mr.  President,  the  problem  of  aircraft 
noise  is  one  of  the  mjost  serious  environ- 
mental problems  that  has  yet  to  be  dealt 
with  effectively  by  gc  vemmental  regula- 
tion and  control.  Al;hough  two  acts  of 
Congress  have  been  i  nacted  that  require 
the  control  and  ab£  tement  of  aircraft 
noise — first  the  Fe<  eral  Aviation  Act 
Amendments  of  1968,  which  required  air- 
craft noise  standards  on  aU  future  cer- 
tificated aircraft,  and  then  the  Noise 
Control  Act  of  1972,  which  requires  the 
Federal  Aviation  Adi  linistration  to  pro- 
mulgate regulations  1  o  control  and  abate 
aircraft  noise  "in  ore  er  to  afford  present 
and  future  rehef  to  the  public" — the 
problem  is  still  very  n  luch  with  us. 

It  has  now  been  ap  proximately  4  years 
since  the  passage  of  that  mandate  and 
the  institution  of  a  systematic  proce- 
dure to  comply.  lut,  the  statutory 
scheme  for  the  promjilgation  of  the  reg- 
ulations has  been  d^ayed  and  avoided: 
the  "reasonable  tim^"  provided  in  the 
law  for  FAA  to  act  has  now  become  3 
years:  and  still  no  regulation  or  explana- 
tion for  the  lack  of  a  regulation  has  been 
forthcoming. 

I  believe  it  is  time  <ince  again  to  say  to 

the  executive  branch  that  the  Congress 

is  serious  and  deterr  lined  on  this  issue 

and  expects  action  t)  reduce  both  cur- 

-rent  and  prospective  aircraft  noise. 

The  amendment  w«  propose,  while  ex- 
pressing the  congress  onal  Intent  toward 
the  immediate  adoption  and  Implemen- 
tation of  a  program  of  retrofit/replace- 
ment to  improve  the  Environment  in  the 
vicinity  of  commercial  airports— which 
include  almost  every  ( ity  in  the  Nation- 
does  not  mandate  an^  specific  program. 
The  regulations  whicl  are  required  to  be 


promulgated  pursuant  to  the  Noise  Con- 
trol Act  of  1972  are  not  changed  in  any 
way.  Such  regulations  have  already  been 
recommended  to  the  Secretary  of  Trans- 
portation by  the  Federal  Aviation  Ad- 
ministration and  are  awaiting  his  ap- 
proval or  modification.  We  do  not  pro- 
pose legislatively  to  mandate  any 
particular  regulatory  approach.  How- 
ever, It  Is  clear  that  any  meaningful 
program  of  retrofit  or  replacement  can- 
not exist  without  a  mechtinism  for  fi- 
nancing the  program.  The  issue,  in  fact, 
has  been  one  of  the  most  significant  ob- 
stacles to  the  prompt  issuance  of  a  final 
rule  on  this  matter.  It  is  this  problem 
with  which  this  amendment  deals,  and 
it  does  so  in  a  way  that  is  simple,  equit- 
able, and  noninflationary. 

Our  amendment  would  authorize,  sub- 
ject to  future  appropriations,  the  use  of 
funds  contained  in  the  airport  and  air- 
way development  tr^lst  fund,  up  to  a 
maximum  of  $200  million  per  year  for 
each  of  the  next  4  fiscal  years,  for  any 
program  of  retrofit/replacement  that  the 
Federal  Aviation  Administration  may  or- 
der in  compliance  with  the  Noise  Control 
Act  of  1972.  No  funds  are  obligated  for 
this  purpose.  Future  appropriations  ac- 
tion will  determine  how  much  is  needed 
efficiently  to  finance  any  program  that 
is  ordered  by  the  FAA. 

The  amendment  deals  only  with  do- 
mestic carriers.  Although  foreign  air- 
lines contribute  to  the  aircraft  noise 
problem  as  well,  it  would  raise  serious 
questions  of  equity  to  allow  the  use  of 
these  trust  fund  moneys,  which  are  col- 
lected almost  entirely  from  domestic 
users  using  domestic  airlines,  to  finance 
the  retrofit  of  foreign  aircraft.  If  the 
regulation  promulgated  by  the  FAA  or- 
ders the  retrofit  of  foreign  aircraft,  oth- 
er methods  of  financing  such  part  of  the 
program  will  have  to  be  developed.  In 
this  amendment,  we  intend  only  to  au- 
thorize use  of  the  trust  fund  surplus  for 
the  retrofit/replacement  program  that 
may  be  established  for  domestic  aircraft. 
The  arguments  over  the  need  for  air- 
craft noise  standards  have  been  gone 
over  in  this  Chamber  many  times.  Since 
1968,  when  the  Congress  passed  the  orig- 
inal amendments  to  section  611  of  the 
Federal  Aviation  Act  requiring  aircraft 
noise  standards  on  all  new  certifications 
of  aircraft,  we  have  debated  what  to  do 
about  the  problem  of  aircraft  noise. 
Since  then,  we  have  enacted  the  Noise 
Control  Act  of  1972  which  contained  the 
specific  and  detailed  procedure  with 
which  the  Federal  Government  was  to 
control  aircraft  noise. 

Finally,  with  regard  to  the  provisions 
of  the  amendment,  we  have  included  an 
incentive  provision  to  encourage  the 
early  retirement  of  the  earlier,  noisier 
aircraft  and  their  replacement  by  newer 
quieter  planes.  One  of  the  principal 
arguments  against  retrofit  has  been  that 
it  will  prolong  the  life  of  the  existing 
noisy  fleet.  This  is  not  the  intent  of  the 
sponsors  nor  will  it  be  the  efifect  of  this 
amendment. 

If  any  airline  enters  into  an  agree- 
ment with  the  Secretary  obligating  It  to 
replace  at  least  10  percent  of  its  older 
aircraft  with  new,  quiet  planes  within 


4  years,  it  will  not  only  be  allowed 
the  cost  of  a  retrofit  kit  toward  purchase 
of  each  of  the  newer  planes,  it  will  also 
be  given  an  extensi(Mi  of  2  years  in 
which  to  comply  with  the  retrofit  re- 
quirements for  the  remainder  of  its  fieet. 
The  Inclusion  of  this  provision  will  en- 
courage our  domestic  air  carriers  to 
replace  those  aircraft  that  will  soon  be 
replaced  anyway.  This  will  modernize 
the  fieet  faster  as  well  as  spur  employ- 
ment in  the  recession  hit  aircraft  indus- 
try. The  amendment  therefore  will  not 
prolong  the  use  of  any  older  aircraft 
longer  than  is  absolutely  necessary;  It 
will  accomplish  quite  the  opposite. 

That  act  did  not  prescribe  the  sub- 
stance of  any  program,  however,  and  al- 
though time  limits  were  included  for 
most  aspects  of  the  procedure — and 
■'reasonable  time"  for  others — the  rule 
has  taken  4  years  thus  far  to  work  its 
way  through  the  Federal  Establishment 
and  still  no  action  has  resulted.  It  is  our 
understanding  that  Secretary  Coleman 
has  undertaken  to  decide  the  issue  by 
April  10,  at  least  as  to  possible  funding 
of  a  retr6fit  program.  But  I  believe  we 
have  waited  long  enough.  A  signal  should 
be  sent  that  the  Congress  wants  immedi- 
ate action  on  aircraft  noise  and  is  ready 
to  provide  an  equitable  and  noninfla- 
tionary method  to  finance  any  retrofit/ 
replacement  program. 

Those  who  are  opposed  to  implement- 
ing any  retrofit  program  to  reduce  air- 
craft noise  contend  that  operational 
procedures  should  be  the  Federal  Gov- 
ernment's answer  to  the  mandate  of  the 
Noise  Control  Act  requirements.  I  agree 
that  all  safe  and  eff'ective  operational 
procedures  to  reduce  noise  ought  to  be 
effected,  and  as  .soon  as  possible.  But 
retroflt  with  noise  suppression  material 
Is  not  Incompatible  with  operational 
procedures ;  It  is  complementary  to  such 
actions  and  their  effects  are  cumulative 
and  compatible. 

Procedures  such  as  thrust  cutback  on 
takeoff,  or  two  segment  glide  approach  on 
landing,  are  useful  measures.  However, 
they  deal  with  only  a  part  of  the  prob- 
lem, and  avoid  the  effects  closest  to  the 
airport.  Only  a  retrofit  program  com- 
bined with  operational  procedures  can 
give  the  fullest  possible  relief  to  the  5.5 
million  airport  neighbors  that  now  are 
subjected  daily  to  the  bombardment  of 
continual  aircraft  noise  that  the  EPA 
considers  a  danger  to  health. 

Some  say  that  retroflt  is  not  cost  ef- 
fective. Yet  the  FAA  has  specifically 
found  that  it  is  cost  effective,  and  that 
the  increase  in  property  values  alone  to 
their  nondegraded  value  more  than 
doubles  the  funds  that  are  expended  on 
retrofit.  The  FAA  estimates  that  in- 
creased property  value  will  amount  to 
$1.9  billion  and  the  tax  benefits  to  locali- 
ties are  proportionately  increased.  This 
analysis  does  not  even  Include  the  in- 
tangible benefits  to  the  millions  who  live 
near  airports  across  the  country  who 
would  be  significantly  relieved  of  the 
worst  aspects  of  the  noise  problem. 

It  has  been  proved  in  flight  testing 
that  a  sound  absorption  material  retro- 
flt— SAM — will  accomplish  meaningful 
results.  It  is  impossible  to  quantify  the 
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effects  with  precision,  since  different  lo- 
cations in  the  noise  "footprint"  suffer 
from  different  aspects  of  the  aircraft 
noise  problem.  Some  areas  are  impacted 
by  takeoff  noise,  which  Is  primarily  low 
frequency  and  due  to  the  Jet  exhaust, 
while  other  locations  experience  landing 
noise,  which  is  high  frequency  and  mostly 
due  to  the  whir  of  the  turbofan.  How- 
ever. In  all  cases  the  noise  reductions  are 
substantial. 

According  to  studies  conducted  by  the 
FAA,  the  Boeing  707.  which  is  one  of  the 
noisiest  of  our  aircraft  and  the  yeoman 
of  our  fleet,  would  show  a  decrease  of 
11.8  decibels  on  takeoff  and  12.8  decibels 
on  landing.  Similarly,  for  the  DC-8,  the 
decreases  would  be  10.5  on  takeoff,  and 
9  on  landing. 

These  decreased  noise  levels  are  mean- 
ingful and  substantial.  A  10-decibel  de- 
crease means  the  actual  noise  is  cut  in 
half.  It  is  Impossible  to  believe  that  cut- 
ting noise  In  half  would  not  be  perceived 
as  substantially  quieter  by  the  exposed 
population,  and  in  fact  tests  have  been 
conducted  that  prove  the  difference  in 
noise  levels,  with  or  without  retrofits.  Is 
significant. 

This  amendment  does  not  attempt  to 
decide  the  issue  of  effectiveness  of  retro- 
fit, or  the  most  cost-effective  method  to 
reduce  aircraft  noise.  The  amendment 
provides  the  mechanism,  use  of  the  air- 
port and  airways  development  trust  f imd, 
which  at  the  end  of  fiscal  year  1977  will 
have  a  $1.3  billion  surplus — for  the  fl- 
nancing  of  the  program  chosen  by  the 
Administration  as  the  best  method  to 
comply  with  the  Noise  Control  Act. 

The  trust  fund  is  made  up  entirely  of 
user  taxes.  Approximately  00  percent  Is 
raised  by  the  tax  on  commercial  pas- 
senger fares.  The  remainder  comes  from 
taxes  on  freight,  general  aviation  fuel, 
aircraft  registration,  and  international 
enplanements.  These  users  of  the  system 
should  properly  pay  the  costs — all  the 
costs,  including  the  environmental  side 
effects — of  running  the  airway  system. 
There  is  no  more  equitable  way  to  fi- 
nance an  aircraft  noise  reduction  pro- 
gram. Certainly  the  residents  of  areas 
adjacent  to  airports  should  not  have 
to  bear  the  full  burden — both  financial 
and  psychological — that  the  system  im- 
poses on  them  for  the  exclusive  benefit 
of  the  users. 

A  retroflt  program  does  not  have  to  be 
paid  for  by  a  surcharge  on  future  air 
fares,  or  by  requiring  the  airlines  to  peti- 
tion the  CAB  for  fare  increases.  There  is 
no  need  for  these  inflationary  options, 
since  a  surplus  exists  In  the  trust  fund 
that  is  ample  to  flnance  a  noise  reduc- 
tion program. 

Moreover,  the  committee  bill  states  the 
importance  of  reducing  aircraft  noise 
and  its  relevance  to  the  purposes  of  the 
trust  fund.  The  committee  report  states: 

Aircraft  noise  Is  perhaps  the  greatest  prob- 
lem facing  aviation  today  and  threatens  the 
continued  growth  and  expansion  of  the  avia- 
tion S3rstem  (at  p.  4) . 

It  barely  scratches  the  surface  of  a 
solution  to  this  grave  threat.  Noise  sup- 
pression landscaping  or  acquisition  of  a 
noise  buffer  area  is  hardly  an  adequate 
response. 


Since  this  serious  problem  does  exist, 
not  only  to  airport  development  but  to 
the  millions  who  daily  suffer  the  conse- 
quences, I  urge  my  colleagues  to  take 
meaningful  action  dealing  with  the  prob- 
lem. I  believe  this  amendment  is  reason- 
able from  any  standpoint:  fiscaUy,  en- 
vironmentally, economically,  and  so- 
cially. It  is  fair  to  the  users  of  the  sys- 
tem— past  and  future — and  needed  by 
the  bVz  million  Americans  who  share 
their  airspace  with  the  system. 

Mr.  President,  I  became  interested  in 
this  amendment  for  two  reasons:  First, 
because  it  seems  to  be  a  matter  of  very 
great  substance,  according  to  the  report 
of  the  FAA  itself  dated  January  1976, 
and  second,  it  has  also  been  a  matter  of 
very  intense  consideration  by  the  com- 
mittee itself,  which  has  called  for  a  re- 
port by  the  Secretary  of  Transportation, 
which  he  is  due  to  make  by  April  10. 

As  a  practical  matter,  the  reason  for 
pressing  the  amendment  at  this  time  is 
because  tills  matter  has  been  kicking 
around  for  about  4  years  and  nothing 
has  been  done  about  It,  and  there  does 
exist  adequate  siuplus  in  the  trust  fimd 
to  begin  to  carry  it  through. 

Therefore,  to  bring  the  matter  to  is- 
sue. I  felt  this  was  the  right  time  to  act, 
especially  as  we  are  c<>ncentrating  our 
attention  upon  this  i^ue  of  aircraft 
noise. 

The  unanimous-consent  agreement,  if 
I  could  have  the  Senate's  attention — 
Mr.  President,  could  I  have  order  be- 
cause I  do  want  the  Members  to  hear 
this. 

The  PRESIDING  OFFICER.  Senators 
will  give  the  Senator  from  New  York 
their  attention  and.  If  they  wish  to  have 
a  debate  in  the  Chamber  and  do  not 
have  the  privilege  of  the  floor,  they  can 
use  the  cloakroom. 

The  Senator  may  proceed. 

Mr.  JAVTTS.  This  imanimous  consent 
under  which  we  are  proceeding  today 
was  adopted,  I  am  told,  a  week  or  more 
than  a  week  ago.  At  tiiat  time,  I  did  not 
have  this  amendment  in  consideration 
and,  therefore,  did  not  object  to  the 
unanimous  consent  or  stipulate  that  this 
amendment  might  be  considered. 

Mr.  President,  I  am  now  advised  that 
though  it  relates,  in  my  judgment,  di- 
rectly to  the  question  which  is  before  us, 
to  wit,  the  problems  presented  to  the 
American  people  by  aircraft  noise,  the 
point  of  order  will  be  made  that  it  is  not 
germane  which,  after  all,  relates  to  a 
unanimous-consent  request,  not  any  law. 
or  any  rules  of  the  Senate;  therefore,  I 
would  be  barred  from  having  It  con- 
sidered imless  the  Senate  overruled  the 
ruling  of  the  Chair,  which  is  a  situation 
in  which  none  of  us  wish  to  engage.  That 
is  why  I  am  explaining  to  the  Senate  ex- 
actly what  this  is  about  and.  while  I  have 
the  opportunity,  also  explaining  to  the 
Senate  why  it  is  germane.  This  is  no 
amendment  fetched  out  of  the  blue  on 
some  unrelated  subject.  In  fact.  I  quite 
disagree  with  what  I  understand  would 
be  th?~Kiling  on  this  matter. 

I  call  attention  to  page  3  of  the  bill, 
which  is  before  us.  wherein  lines  1  to  5 
on  the  top  of  page  3  relate  to  the  fact 
that  airport  develoiMnent  means  "any" 
and  now  I  skip  to  line  2  on  page  3: 


Noise  Buppreesion  hardware,  physical  bar- 
riers, landscaping,  and  other  appurtenances 
which  are  related  to  riimininhing  the  effect 
of  aircraft  noise  on  any  area  adjacent  to  a 
public  airport;  . . . 

We  have  Just  adopted  an  amendment 
qualifsrlng  in  terms  of  cost  navigation 
equipment  and  other  hardware  on  the 
ground.  It  certainly  seems  to  me  that 
the  generic  problem  dealt  with  aircraft 
noise  and  the  way  to  reduce  it,  and  that 
Is  the  exact  words  of  the  bill,  and  the 
diminishmmt  of  aircraft  noise  on  any 
area  adjacent  to  a  public  airport  is  ger- 
mane to  this  bill. 

So,  Mr.  President,  I  believe  that  the 
question  is  an  extremely  close  one  at  best 
and  that  probably  it  should  be  submitted 
to  the  Senate.  Hence,  whenever  this 
point  of  order  is  made,  I  will  have  to 
decide  whether  or  not  to  ask  the  Senate 
to  vote  on  the  germaneness  question  as 
well  as  on  the  substance  in  due  course, 
and  that  is  why  I  raise  it  now. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished Senator  from  New  Yoiic.  I  think 
this  is  one  of  the  most  important  amend- 
ments to  be  offered  to  this  bill.  I  do  not 
know  whether  the  distinguished  chair- 
man or  manager  of  the  bill  will  raise  a 
point  of  order,  and  I  hope  he  will  not, 
because  as  the  Senator  from  New  York 
has  said  I  think  it  is  a  very  close  ques- 
tion as  to  the  germaneness  of  this  partic- 
ular amendment. 

Mr.  President,  it  is  generally  recog- 
nized by  aviation  experts  in  both  the 
Government  and  the  aviation  industry 
that  aircraft  noise  is  the  most  serious 
problem  facing  our  vital  air  transporta- 
tion system  today. 

Because  citizens  who  Uve  near  airports 
and  imder  flight  paths  are  no  longer  will- 
ing  to  tolerate  the  aircraft  noise  to  which 
they  are  daily — and  nightly — subjected, 
airport  developments  and  expansion  are 
behig  stopped,  airline  operations  are  be- 
ing restricted,  and  the  commimlties  that 
own  and  operate  public  airp)orts  are  be- 
ing held  legally  liable  for  millions  of  dol- 
lars in  damages.  This  problem  of  aircraft 
noise  must  be  solved  if  our  air  transpor- 
tation system,  the  backbone  of  nation- 
wide and  worldwide  commercial  and  per- 
sonal travel,  is  to  continue  to  serve  the 
world's  needs. 

In  the  United  States,  part  36  of  the 
Federal  Aviation  Regulations  provides  a 
framework  for  solving  a  large  part  of  this 
aircraft  noise  problem.  Part  36  sets  max- 
imum noise  standards  for  subsonic  jet 
aircraft.  But  part  36  applies  only  to  rel- 
atively new  airliners,  and  therefore,  does 
not  affect  some  1,969  aircraft,  or  more 
than  80  percent  of  the  current  airline 
fleet. 

For  these  older  aircraft  now  exempt 
from  present  noise  rules,  the  Federal 
Aviation  Administration  should  immedi- 
ately order  a  program  of  adding  soimd- 
absorbent  material  to  their  engines. 

This  procedure  is  known  as  SAM 
retrofit.  The  technology  for  SAM  has 
been  available  for  many  years.  Applying 
it  to  the  present  U.S.  airline  fleet  would 
reduce  the  land  area  exposed  to  high 
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concentrations  of  a^craft  noise  in  this 
country  by  a  signifidant  amount. 

As  long  ago  as  19(9,  it  was  conclusive- 
Iv  demonstrated  that  SAM  retrofit  pro- 
vides a  meaningful  reduction  in  aircraft 
noise.  In  1973,  PA  \.-sponsored  flyover 
tests  of  aircraft  equipped  with  original 
engines  compared  with  the  same  aircraft 
models  with  retrofitted  engines  proved 
that  the  retrofittec  aircraft  were  far 
quieter,  measured  be  th  in  the  reaction  of 
human  beings  on  thi;  ground  and  on  the 
dials  of  scientific  ndise  meters. 

Application  of  the  BAM  retrofit  process 
to  707's,  DC-8's.  early  747's.  727's,  737's 
and  DC-9's  will  brin  ?  these  aircraft  into 
line  with  the  sound  c  tiaracteristics  of  the 
more  recent  quieter  :  lirliners  such  as  the 
DC-lO's,  L-lOll's  a  ad  the  later  747's, 
737's  and  DC-9's.  T  :iese  newer,  quieter 
aircraft  have  been  judged  unobjection- 
able by  persons  living  near  airports. 

Retrofit's  most  sig;  lificant  effect  would 
be  on  the  most  ofifens  ve  aircraft  from  the 
noise  viewpoint — the  707  and  DC-8  class. 
It  Is  these  aircraft  w  hich  provide  a  sub- 
stantial portion  of  tlie  airline  service  at 
the  airports  most  aflected  by  citizen  op- 
position to  noise. 

Some  opponents  ol  retrofit  argue  that 
the  older,  noisier  aircraft  are  being 
phased  out  of  airline  service,  and  there- 
fore will  not  be  a  factor  in  the  aircraft 
noise  problem  much  longer.  It  would 
be  economic  folly,  t  ley  say,  to  retrofit 
airplanes  which  will  very  shortly  be  re- 
tired. But  the  Federiil  Aviation  Admin- 
istration has  calculi  ted  that  between 
1,300  and  1,600  of  ths  aircraft  which  do 
not  meet  FAR  36  sta:-idards  are  Ukely  to 
remain  in  service  thr(  lughout  this  decade. 
In  fact,  at  least  one  major  U.S.  airline 
has  begun  a  program  to  extend  the  life 
of  its  707's  well  into  the  1980's.  As  ad- 
vances in  technology  :reate  ways  to  build 
quieter  aircraft,  oher  technological 
triumphs  lead  to  leigthening  the  life 
of  the  old  noisemaker  s. 

Even  in  cases  wher ;  scheduled  airlines 
are  replacing  their  ol  ler,  noisier  aircraft 
with  quieter  new  je  liners,  these  same 
noisy  aircraft  are  rjtiuTiing  to  haunt 
airport  neighbors  in  the  markings  of 
third-level  or  charter  airlines  which 
bought  them  from  s<  heduled  operators. 
Unless  a  retrofit  program  is  put  into  ef- 
fect. FAA  says.  48  percent  of  all  aircraft 
flying  in  1990  will  nbt  meet  1975  noise 
standards. 

Mr.  President,  although  American 
technicians  have  knoyn  for  years  how  to 
retrofit  noisy  airliner^  to  make  them  en- 
vironmentally acceptkble,  FAA  and  its 
parent  Department  of  Transportation 
still  have  not  ordered  a  scheduled  retro- 
fit program.  While  we  delay,  our  essential 
air  transportation  sys  ;em  is  being  eroded 
by  the  actions  of  citisens  pushed  to  the 
breaking  point  by  intolerable  aircraft 
noise. 

We  can  make  the  difference  between 
continued  objection  tj  the  noise  gener- 
ated by  the  older,  nfeier  aircraft  and 
community  acceptande  of  the  continued 
growth  of  aviation.  Ity  authorizing  use 
of  the  Airport  and  Airway  Trust  Fund 
for  retrofit,  we  can  piovide  a  non-infla- 
tionary and  equitable  method  to  achieve 


this  noise  reduction  goal.  We,  the  Con- 
gress, must  act  to  give  our  citizens  the 
relief  they  demand  and  deserve. 

As  I  said  earlier,  Mr.  President,  this 
is  one  of  the  most  important  amend- 
ments to  be  offered  to  this  bill,  because 
aircraft  noise  and  abatement  are  one  of 
the  most  important  issues  facing  air- 
ports, and  those  who  live  around  air- 
ports. We  are  going  to  be  in  continuous 
trouble  unless  we  are  able  to  come  to 
grips  with  this  very  important  problem, 
and  we  can  do  so  by  taking  money  from 
this  trust  fund  and  retrofitting  the  fieet 
which  we  now  have  in  existence.  I  gave 
the  figures  indicating  that  this  fleet 
might  be  with  us  for  the  remainder  of 
this  decade  and  into  the  1980's.  But  we 
know  full  well  that  with  the  inflationary 
cost  today,  airlines  are  going  to  use  these 
airplanes  as  long  as  they  possibly  can, 
and  we  are  going  to  be  plagued  with  this 
noise  for  some  time  to  come. 

So  I  hope  that  the  distinguished  chair- 
man of  the  committee  will  see  fit  not  to 
raise  a  point  of  order  on  this  amend- 
ment and  will  give  serious  consideration 
to  acceptance  of  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  cosponsor  to  authorize 
the  expenditure  of  trust  fupd  moneys 
for  retrofitting  of  existing  aircraft  is  one 
that  has  very  special  meaning  for  the 
residents  living  near  Logan  Airport  in 
Boston,  Mass. 

In  1968  and  1969,  I  conducted  hear- 
ings in  East  Boston  on  the  problems  of 
aircraft  noise  for  Logan's  neighbors. 
The  Office  of  Noise  Abatement  in  FAA 
recognized  the  "high  noise  environment"; 
the  residents  were  imanimous  in  their 
desire  for  an  effective  noise  abatement 
program;  the  statistics  proved  that  chil- 
dren and  elderly  citizens  and  hospital 
patients  and  families  were  living  in  an 
unacceptable  noise  environment.  Every- 
body agreed — something  had  to  be  done 
about  aircraft  noise  at  our  metropoli- 
tan airports. 

It  is  now  1976.  We  are  still  debating 
the  issue  here  today  of  cutting  off  noise 
at  the  source — the  aircraft  engine.  We 
are  participating  in  FAA  and  EPA  hear- 
ings around  the  coimtry,  on  the  devel- 
opment of  a  Federal  policy  on  airport 
noise  abatement.  We  are  discussing  here 
in  the  Congress  and  in  communities 
across  the  country  the  potential  of  a 
new  noise  source — the  commercial  oper- 
ation of  the  SST.  The  people  of  Nor- 
wood, Mass.,  are  trying  to  legally  and 
effectively  reduce  aircraft  noise  sources 
at  their  airport.  We  are  still  talking 
and  residents  near  neighboring  airports 
are  still  struggling  to  reduce  aircraft 
noise  and  improve  the  quality  of  their 
lives. 

Now,  we  are  urged  to  wait  again  to- 
day—wait until  the  Secretary  of  Trans- 
portation makes  his  decision  on  April 
10th  regarding  promulgation  of  a  retro- 
fit rule. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  letter  Senator  Tunney  and  I 
asked  several  of  our  colleagues  to  join 
in  signing  last  August  when  we  were 
told  the  Secretary's  retrofit  decision  was 
imminent. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

U.8.  Sknate, 
Committee  on  the  Jttdiciary, 
Washington,  D.C..  August  14. 1975. 
Hon.  WnxiAM  T.  Coleman, 
Secretary.  Department  of  Transportation, 
Washington,  D.C. 

Dear  Secretary  Coleman:  We  understand 
that  you  are  about  to  make  a  decision  con- 
cerning the  SAM  retrofit  proposed  rulemak- 
ing for  old  aircraft  not  in  compliance  with 
FAR  36,  currently  before  the  Department  of 
Transportation  for  final  promulgation.  It  has 
been  over  1  Vi  years  since  the  FAA  first  pro- 
posed Rule  74-14,  and  over  six  months  since 
the  Environmental  Protection  Agency  for- 
warded a  drtift  rulemaking  to  the  FAA  for 
consideration.  For  that  reason,  and  because 
the  noise  has  continued  unabated  until  this 
day,  we  are  hopeful  that  your  decision  will 
be  in  favor  of  promulgation  of  a  strong 
retrofit  rule. 

In  our  views,  further  delay  in  promulgation 
of  this  rule  cannot  be  Justified  If  the  FAA 
and  DOT  are  to  comply  with  Congress  direc- 
tive in  Section  7(b)  of  the  Noise  Control  Act 
of  1972  to  regulate  the  abatement  of  aircraft 
noise  "in  order  to  afford  present  and  future 
relief  and  protection  to  the  public  health 
and  welfare."  (Emphasis  added.)  Based  on 
the  information  avaUable  to  us,  the  rule- 
making would  not  jeopardize  safety  stand- 
ards, nor  fail  the  test  of  economic  reason- 
ableness. Thus,  the  rule  should  be  promul- 
gated without  additional  delay. 

The  Environmental  Protection  Agency, 
community  groups  around  our  Nation's  Jet- 
ports,  airport  operators  and  the  National 
Academy  of  Science  all  support  prompt  adop- 
tion of  a  retrofit  rule.  Today,  almost  three 
years  after  passage  of  the  Noise  Control  Act 
into  law,  citizens  near  airports  must  still  bear 
the  burden  of  the  din,  and  airport  operators 
the  burden  of  the  nuisance  suit.  Opposition 
has  come  mainly  from  the  airlines  them- 
selves, and  has  been  directed  primarily  at 
the  high  cost  of  implementing  the  SAM 
retrofit  program,  a  cost  which  is  far  below 
that  predicted  for  implementation  of  the 
not-yet-demonstrated  "refan"  technology 
which  airlines  say  they  favor. 

We  concur  with  the  views  of  Congressman 
Wydler  of  the  House  Science  and  Technology 
Committee,  who  stated  in  hearings  over  a 
year  ago  that: 

"I  come  to  the  conclusion  (that)  I  don't 
think  there  really  Is  a  viable  option  here  (in 
the  refan  program) .  If  we  are  going  to  do 
anything  in  this  retrofitting  field  .  .  .  within 
the  foreseeable  future,  I  think  we  have  to  go 
with  the  SAM  program  at  the  present  time." 
This  same  Congressman  delayed  hearings 
of  the  Science  and  Technology  Committee 
last  month  at  the  request  of  your  agency, 
since  indications  were  given  that  a  decision 
was  imminent.  We  are  hopeful  that  this  de- 
cision wiU  be  In  the  nature  of  a  final  rule- 
making. 

The  strength  of  our  support  of  this  pro- 
gram is  predicated  on  a  number  of  factors. 

First,  SAM  retrofit  wUl  provide  meaningful 
relief  to  our  citizens.  The  program  can  bring 
the  noise  levels  of  older  Jets  down  to  those 
of  the  new  wide-bodied  aircraft.  By  1978,  the 
use  of  SAM,  In  conjunction  with  approved 
thrust  cutbacks,  can  reduce  the  numbers  of 
persons  exposed  to  unacceptable  levels  of 
noise  by  as  much  as  74  percent.  This  is  ex- 
clusive of  Operating  procedures  which,  if  im- 
plemented, will  further  reduce  the  number  of 
individuals  impacted.  Actual  tests  comparing 
untreated  and  SAM-treated  aircraft,  and 
psycho-acoustic  studies  reveal  that  reduc- 
tion in  noise  levels  are  perceptible  to  airport 
neighbors  and  that  the  noise  levels  achieve- 
able  through  SAM  technology  result  in  slg- 
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nlficant,  measurable  reductions  In  annoy- 
ance. In  one  study,  it  was  determined  that 
the  number  of  those  Impacted  by  aircraft 
noise  at  Boston's  Logan  Airport  would  be 
halved  were  SAM  retrofit  alone  Introduced. 

Second,  the  "refan"  program  would  not  af- 
fect the  most  noisy  segment  of  our  older  Jet 
fieet.  The  NASA  technology  has  not  been  de- 
veloped to  quiet  the  JT3D  aircraft — the  7078 
and  DC-8s — which  comprise  the  louder  and 
heiice,  more  disturbing  portion  of  the  fieet. 
System  costs  for  the  refan  program  are  an- 
ticipated to  be  five  times  those  of  the  SAM 
program,  without  a  proportional  reduction 
in  noise  Impact.  The  Department  of  Trans- 
portation's studies  of  the  noise  contours  at 
23  airports  concluded  that,  even  assuming 
the  most  optimistic  results  of  the  NASA  re- 
fan program,  the  SAM  retrofit  program  is 
considerably  more  cost-effective.  SAM  affects 
the  entire  fieet,  while  refan  is  limited  to  the 
JT8D  aircraft. 
Argument  has  been  made  that  the  JT3D  air- 
craft will  be  phased  out,  and  that  SAM  retro- 
fit wovUd,  therefore,  have  a  limited  cost- 
benefit.  This,  unfortunately,  is  not  the  case. 
It  Is  anticipated  that  with  continued  energy 
shortages,  the  life  of  the  fuel-efliclent  JT3D 
aircraft  wUl  be  substantlaUy  prolonged.  Ac- 
cording to  the  Air  Transport  Association,  at 
least  400  of  these  noisy  aircraft  wlU  still 
be  flying  In  the  U.S.  fieet  by  1981,  and  this 
Is  a  conservative  estimate.  These  aircraft  are 
being  given  extended  lives  for  another  rea- 
son as  well — the  condition  of  our  economy. 
The  economic  pinch,  in  large  measure,  has 
made  flying  a  luxury.  Airlines  have  found 
that  it  is  more  cost-efficient  to  fly  the  smaller 
Jet  at  fuU  capacity,  than  the  Jumbo  Jet 
(though  quieter)  at  half  capacity,  from  a 
cost-per -passenger  perspective.  These  older 
JT3D  aircraft,  consequently  are  being  re- 
furbished— given  the  "wldebody"  look  and 
a  new  coat  of  paint — and  are  being  flown 
more,  not  less,  frequently,  in  an  effort  to  in- 
sure a  rosier  financial  picture  for  the  in- 
dustry. Ironically,  the  airlines  have  spent 
more  than  the  cost  of  retrofit  to  convert 
their  old  aircraft  to  this  "wide-body"  look, 
a  cosmetic  action  which  does  little  for  the 
abatement  of  noise. 

Third,  we  concur  with  the  Environmental 
Protection  Agency  that  the  cost  of  this  pro- 
gram, when  weighed  against  the  beneflt  in 
terms  of  the  public  health  and  welfare  and 
the  avoidance  of  nuisance  suits,  is  not  ex- 
cessive. The  Council  on  Wage  and  Price  Sta- 
bility, in  a  rather  naive  fashion,  recom- 
mended against  the  development  of  the  SAM 
program.  This  recommendation  was  based.ln 
large  part,  on  a  faulty  conception  of  the 
physical  and  psychological  damages  which 
aircraft  noise  has  on  neighboring  popula- 
tions. We  hope  that  you  bear  In  mind  EPA's 
response  to  this  statement  which,  in  our 
view,  amply  refutes  the  major  premises  of 
the  Council's  arguments.  The  costs  of  SAM 
are,  over  a  four  year  period,  equivalent  to  a 
60o  charge  on  airline  tickets  sold  during 
that  period.  The  costs  would  barely  touch 
the  billion  currently  in  the  Airport  and  Air- 
ways Trust  Fund.  And  yet  these  costs  would 
save  around  7.5  million  people  from  the  din 
of  aircraft  noise. 

For  these  reasons,  we  urge  immediate  pro- 
mulgation of  a  SAM  retroflt  rule.  We  are 
convinced,  from  the  information  avaUable  to 
date,  that  the  SAM  technology  will  bring 
meaningful  relief  to  our  noise-impacted 
communities,  that  the  costs  of  aircraft  modi- 
fications are  proportionate  to  the  benefits 
to  be  derived  and  that,  since  the  SAM  tech- 
nology fulfllls  the  statutory  requirements 
specified  in  the  Noise  Control  Act  of  1972. 
the  Department  of  Transportation  can  do  no 


less  than  to  promulgate  its  final  regulation 
without  delay. 
Sincerely, 

Edward  M.  Ejennzdt. 

Philip  A.  Habt. 

John  V.  TrrNNsr. 

Robert  T.  arAPFORD. 

Walter  F.  Mondale. 

Vance  Hartke. 

Birch  Bath. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  copy  of  Environmental 
News  outlining  the  Environmental  Pro- 
tection Agency's  recommendation  for  a 
retrofit  regulation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EPA  Proposes  QnEETiNG  Engines  of  Jet 
Airplanes 

A  proposal  to  quiet  the  Jet  aircraft  flown 
by  commercial  air  carriers,  corporations  and 
individuals  has  been  submitted  to  the  Fed- 
eral Aviation  Administration  by  the  Environ- 
mental Protection  Agency. 

To  meet  the  proposed  standard,  X3&.  com- 
mercial air  carriers  would  need  to  spend  up 
to  $880  million  over  a  four-year  period.  The 
carriers  would  be  required  to  retroflt  about 
1,800  airplanes  with  new  Jet  engine  housings 
(nskcelles)  lined  with  sound  absorbing  ma- 
terial. The  cost  to  simUarly  backfit  the  busi- 
nessmen's Jet  fieet  of  650  airplanes  was  esti- 
mated by  EPA  at  $300  mlUion  over  a  four- 
year  period. 

An  estimated  16  mUlion  Americans  are  now 
subjected  to  a  wide  range  of  aircraft  noise. 
Such  noise  can  interfere  with  the  normal 
use  of  homes  and  yards  and  poses  a  particu- 
larly serious  problem  for  such  institutions  as 
schools  and  hospitals. 

Civil  lawsuits  totaling  bUIions  of  dollars 
have  been  filed  by  citizens  seeking  reUef  from 
Jet  aircraft  noise  against  airports  in  such 
cities  as  New  York,  Chicago,  Los  Angeles  and 
Washington,  D.C. 

Russell  E.  Train,  EPA  Administrator,  said 
EPA's  proposals,  if  adopted  by  FAA,  wUl 
bring  varying  degrees  of  relief  to  all  of  the 
16  million  people  adversely  affected  by  air- 
plane noise.  "The  most  significant  relief,"  he 
said,  "will  be  provided  to  the  approximately 
1.5  million  Americans  residing  or  working 
near  flight  paths,  because  they  are  subjected 
to  the  most  severe  levels  of  Jet  noise." 

The  total  cost  to  retroflt  the  rest  of  the 
world's  fleet,  assuming  that  they  would  all 
operate  from  U.S.  airports  at  aatae  time, 
would  be  up  to  $720  miUion. 

Train  said  the  cost  of  quieting  the  U.S. 
commercial  air  carrier  fieet  could  be  recov- 
ered by  additional  fare  charges  averaging  less 
than  $2  per  ticket  over  a  period  of  6  to  9 
years.  The  principal  alternative  to  quieting 
the  Jet  engines — namely,  rezonlng  around 
airports  and  Insulating  houses — would  cost 
more  than  $5  bUllon,  he  said. 

The  proposed  EPA  regulations  break  down 
as  follows : 

1.  After  June  30,  1976,  at  least  half  of 
engine-nacelle  combinations  for  the  airplanes 
of  an  airline  fieet  must  enable  them  to  meet 
FAA  noise  level  requirements  for  new  air- 
planes specified  in  Federal  aviation  regula- 
tions part  36  (PAR  36).*  New  Jet  airplanes 


•The  FAA  regulation  placing  a  noise  ceil- 
ing on  newly  manufactured  Jet  airplanes  per- 
mits levels  which  range  between  93  and  108 
decibels,  depending  upon  the  weights  of  the 
aircraft  and  number  of  engines.  Measure- 
ments are  taken  at  two  points  on  the  ground 
during  takeoff  and  at  one  point  during 
landing. 


such  as  the  Douglas  DC  10,  the  BoeUig  747 
and  the  Lockheed  lOll  are  much  quieter 
than  such  older  In-use  airplanes  as  the 
Boeing  707  and  the  Douglas  DC  8.  These 
newer  planes  would  not  require  retroflt. 

2.  After  June  30,  1978,  aU  engine  nacelle 
combinations  must  be  quieted  and  therefore 
all  civil  subsonic  turbojet  engine  powered 
airplanes  must  comply  with  the  noise  level 
requirements  of  FAR  36. 

3.  In  addition,  each  airline  operate^-  would 
be  required  to  supply  FAA  the  data  neces- 
sary to  compute  a  fleet  noise  level  for  his 
fleet.  The  purpose  is  to  establish  a  total 
noise  level,  annually  for  each  fleet,  so  that 
when  adequate  technology  becomes  avail- 
able, a  basis  is  established  for  determliUng 
any  additional  reductions  that  should  be 
made.  The  computation  of  fleet  noise  level, 
using  data  already  being  supplied  by  the  alr- 
Unes  to  FAA.  is  a  simple  exercise  in  calcula- 
tions with  very  minimal  costs  involved. 

Under  the  Noise  Control  Act  of  1972,  the 
EPA  Is  required  to  submit  to  the  FAA  pro- 
posed aircraft  noise  control  regulations  which 
it  determines  are  necessary  to  protect  public 
health  and  welfare.  Upon  such  submittal, 
FAA  is  required  to  publish  the  pn^xjsed  reg- 
ulations in  a  notice  of  proposed  rulemaking 
and  to  hold  public  hearings.  Subsequently, 
the  FAA  Is  required  to  promulgate  the  pro- 
posed regulations  or  to  publish  a  notice  ex- 
plalnmg  why  it  has  decided  not  to  do  so. 

EPA  has  now  submitted  four  proposals  to 
FAA:  those  announced  today — Jet  airplane 
retroflt  and  fleet  noise  level — and,  previously, 
proposal  to  reduce  noise  from  smaU  pro- 
peller-driven airplanes  and  to  require  pUots 
to  fly  higher  minimum  altitudes  than  they 
are  now  required  to  fly. 

In  March  1974,  the  FAA  proposed  retrofit 
regulations  especially  similar  to  the  EPA 
proposal,  but  final  regulations  have  not  yet 
been  promulgated. 

Mr.  KENNEDY.  Mr.  President,  we 
have  verified  with  the  Department  of 
Transportation  yesterday  that  there  is 
sufficient  money  in  the  trust  fund  to 
pay  for  a  retrofit  program  and  to  provide 
the  necessary  funding  to  cover  a  portion 
of  the  Federal  costs  of  maintaining  the 
air  navigation  system  as  outlined  in 
Senator  Buckley's  amendment. 

We  know  that  by  1990  48  percent  of 
existing  aircraft  if  not  retrofitted  will 
still  be  in  operation  and  still  fail  to  meet 
noise  standards. 

Mr.  President,  the  airport  operators 
facing  nuisance  suits  from  nearby  resi- 
dents favor  retrofit.  "Rie  airlines  which 
will  receive  Federal  assistance  to  carry 
out  the  retrofit  program  should  favor 
retroflt.  The  hundreds  of  workers  who 
would  find  employment  in  retrofitting 
programs  favor  retrofit.  The  residents 
who  live  near  airp>orts  and  who  have  suf- 
fered in  unacceptable  noise  environ- 
ments for  years  favor  retrofit. 

By  this  amendment  we  offer  the  Secre- 
tary of  Transportation  a  mechanism  for 
fimding  a  meaningful  retrofit  program. 
It  is  a  program  long  overdue,  and  one 
I  am  confident  the  Senate  will  over- 
whelmingly endorse  today. 

Mr.  TUNNEY.  Mr.  President,  I  am 
pleased  to  join  in  support  of  this  amend- 
ment which  will  once  and  for  all  begin 
to  insure  the  full  implementation  of  the 
Congress  mandate  under  section  7  of  the 
Noise  Control  Act  of  1972  which  I  was 
proud  to  author.  This  amendment  au- 
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thorizes  the  use  of  t  rust  fund  money  for 
retrofit  of  our  oldej  jet  fleet,  including 
both  the  JT3-D  aircraft — 707's  and  DC- 
8's— and  the  JT8-D  lircraft— 727's,  737's 
and  DC-9's — which  comprise  the  nois- 
iest segment  of  our  Beet.  The  procedure 
involves  the  fitting  of  sound-absorbing 
material — SAM — inta  jet  engine  na- 
celles, a  technique  w  lich  will  bring  those 
older  jet  aircraft  in  our  fleet  into  com- 
pliance with  Pedera  aviation  regulation 
36. 

Moreover,  the  ariendment  will  help 
stimulate  employment  throughout  the 
aerospace  industry.  ]Iot  only  will  person- 
nel be  hired  to  cons  ruct  and  install  the 
retrofit  kits,  but  tlie  amendment  will 
serve  to  stimulate  ihe  building  of  new 
aircraft  as  well,  thereby  bringing  grow- 
ing numbers  of  emi)loyees  into  the  in- 
dustry. Under  the  provisions  of  this 
amendment,  a  clear  incentive  is  offered 
to  airlines  which  choose  new  production 
aircraft  purchase  ovi  ir  retrofit.  Secretary 
Coleman  may  waii  e  retrofit  require- 
ments for  2  years  for  those  airlines 
which  choose  to  turn  over  10  percent  or 
more  of  their  old  fleejt.  The  purchase  cost 
of  new  aircraft  will  lie  paid  for  from  the 
trust  fund,  up  to  tie  cost  of  a  retrofit 
package  for  the  reti;  ed  oldtype  aircraft. 
Thus,  airlines  are  given  an  incentive  to 
purchase  new  FAR  36  compliant  jets 
which  will  give  the  aerospace  industry 
a  badly-needed  shot  in  the  arm. 

Not  only  will  the  aerospace  industry 
profit  from  this  amendment,  but  coimt- 
less  thousands  of  people  living  around 
our  Nation's  airports  will  profit.  Over  the 
past  4  years,  I  have  addressed  the  need 
for  retrofit  time  and  time  again.  I  have 
urged  the  Enviror  mental  Protection 
Agency  to  comply  with  the  intent  of  the 
act,  and  I  have  urged  the  FA  A  to  com- 
ply with  the  spirit  3f  the  law.  My  ef- 
forts and  those  of  so  ne  of  my  colleagues 
have  been  brushed  iside  each  time  we 
have  pressed  the  issu  e. 

The  litany  of  dela:  which  has  charac- 
terized the  implementation  of  section  7 
further  reinforces  ;he  need  for  this 
amendment.  The  excessive  noise  of  the 
existing  old  jet  fleet  is  not  a  temporary 
problem  which  will  go  away  soon.  Ac- 
cording to  the  Air  Transport  Associa- 
tion itself,  80  percer  t  of  our  fleet  today 
does  not  meet  FAI,  36  standards.  By 
1980,  this  figure  will  only  drop  to  73  per- 
cent, and  even  in  1990,  FAA  estimates 
that  nearly  half  of  t  le  fleet  will  still  not 
comply  with  FAA  !  tandards  for  new- 
production  aircraft.  I  might  point  out 
that  at  the  same  t  me,  EPA  and  FAA 
are  considering  mod  flcations  to  FAR  36 
which  would  lower  even  further  the 
noise  emissions  permissible  for  new  pro- 
duction aircraft. 

The  Federal  Aviaiion  Administration 
proposed  a  rulemaling  for  retrofit  in 
March  1974. 

In  Jiily  of  that  year,  several  of  my 
colleagues  and  I  u^ed  then  Adminis- 
trator Butterfleld  to  implement  the  reg- 
ulation with  dispatcl  i.  He  did  not. 


In  January  1975, 
Protection  Agency 


ommendations  on  re  troflt  to  the  Federal 


the  Environmental 
forwarded  its   rec- 


Aviation  Administration  for  promulga- 
tion. 

In  July  of  that  same  year,  my  col- 
leagues and  I  urged  Secretary  of  Trans- 
portation Coleman  to  implement  the 
regulation.  He  did  not,  despite  a  promise 
to  the  House  that  such  a  regulation 
would  be  forthcoming  in  August  1975. 
Indeed,  the  response  I  received  indicated 
that  the  decision  was  not  the  Secretary's 
to  make. 

Documentation  of  the  abusive  history 
of  a  retrofit  regulation  is  simple.  I  ask 
unanimous  consent  that  the  text  of  the 
letters  my  colleagues  and  I  sent  in  1974 
and  1975  and  the  responses  we  received 
be  printed  in  the  Record  at  the  end  of 
my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TUNNEY.  Passage  of  this  amend- 
ment should  document  once  and  for  all 
the  Congress  concern  that  retrofit  reg- 
ulations have  not  yet  been  promulgated 
and  Congress  concern  that  the  Federal 
Aviation  Administration  is  not  comply- 
ing with  the  spirit  of  Public  Law  92-574 
to  "protect  the  public  health  and  wel- 
fare within  an  adequate  margin  of  safe- 
ty." Passage  of  this  amendment  will  be- 
gin to  safeguard  our  citizens  from  the 
din  that  has  been  with  us  for  too  long. 
Passage  of  this  amendment  will  free  the 
airport  operators  from  the  just  fear  that 
they  will  be  burdened  with  inverse  con- 
demnation suits  as  the  result  of  aircraft 
noise  around  their  airports. 

Passage  of  this  amendment  should 
warn  Secretary  Coleman  that  we  are 
waiting  for  the  regulation  which  he  now 
promises  within  35  days.  It  should  warn 
him  that  Congress  will  not  sit  idly  by 
and  watch  yet  another  4  years  of  delay 
since  the  passage  of  the  Noise  Control 
Act. 

Mr.  President,  I  cannot  see  how  any 
Member  of  this  august  body  with  an  air- 
port within  his  State  can  vote  against  an 
amendment  which  will  provide  the  fund- 
ing mechanism  to  safeguard  his  con- 
stituents* against  the  adverse  impact  of 
aircraft  noise.  I  urge  their  support  of 
this  amendment. 

Exhibit   1 

U.S.  Senate. 
Washington,  D.C.,  July  30,  1974. 
Mr.  Alexander  P.  Bxttterfield, 
Administrator.  Federal  Aviation  Administra- 
tion, Washington,  D.C. 

Deab  Mr.  Bxtiterfield:  We  understand 
that  you  are  about  to  decide  whether  to 
revise  Proposed  Rule  74-14  (March  27, 
1974)  concerning  SAM  aircraft  retrofit,  and 
that  promulgation  of  some  form  of  the  Rule 
win  occur  Imminently.  As  members  of  the 
Senate  Committees  with  oversight  respon- 
sibility for  the  Noise  Control  Act  of  1972,  we 
are  writing  to  ensure  that  you  have  before 
you  a  balanced  view  of  Senate  testimony  and 
other  information  which  we  have  collected 
on  this  Issue. 

In  our  view,  further  delay  in  promulgation 
of  this  Rule  cannot  be  justified  if  FAA  is 
to  comply  with  Congress'  directive  in  Section 
7(b)  of  the  Noise  Control  Act  of  1972  to 
regulate  the  abatement  of  aircraft  noise  "In 
order  to  afford  present  and  future  relief  and 
protection  to  the  public  health  and  welfare" 
(emphasis  added).  Based  on  the  Information 
available  to  us,   it  appears   that  FAA  has 


adequately  demonstrated  that  Its  proposal 
for  the  retrofit  or  retirement  of  earlier 
generation  Jets  powered  by  JT3D  and  JT8D 
engines  fully  complies  with  statutory  re- 
quirements for  safety,  availability  of  tech- 
nology and  economic  reasonableness.  Thus, 
the  Rule  should  be  promiUgated  without 
additional  delay. 

The  Environmental  Protection  Agency, 
community  groups  around  our  Nation's 
Jetports,  airport  operators  and  the  Na- 
tional Academy  of  Sciences  all  support 
prompt  FAA  adoption  of  Proposed  Rule 
74-14.  Opposition  has  mainly  come  from  the 
airlines  themselves,  and  has  primarily  been 
directed  at  the  high  cost  of  implementation 
of  the  SAM  retrofit  program,  a  cost  which  Is 
far  below  that  predicted  for  implementation 
of  the  not-yet-demonstrated  refan  tech- 
nology. 

(Hence,  we  surmise  that  objections  on 
grounds  of  cost  wUl  be  raised  even  more 
forcefully  at  such  future  time  as  refan 
technology  becomes  available.) 

We  concur  with  the  views  of  Congressman 
Wydler,  the  Acting  Chairman  of  the  House 
Subcommittee  on  Astronautics  and  Space 
Technology,  who  stated  at  hearings  on  this 
Issue  last  week: 

"I  come  to  the  conclusion  (that)  I  don't 
think  there  really  Is  a  viable  opinion  here  (in 
the  refan  program).  If  we  are  going  to  do 
anything  in  this  retrofitting  field  .  .  .  within 
the  foreseeable  future,  I  think  we  have  to  go 
with  the  SAM  program  at  the  present  time." 
(Transcript,  p.  293.) 

During  the  one-day  hearing  held  on  May 
16  by  the  Senate  Aviation  Subcommittee  of 
the  Commerce  Committee,  the  Subcommit- 
tee heard  only  from  industry  representatives 
on  the  FAA  proposed  regulations.  Regret- 
tably, no  oral  testimony  was  received  from 
any  of  the  local  community  or  citizens'  orga- 
nizations around  the  Nation  In  support  of 
FAA's  program  to  reduce  noise  at  Its  source 
in  the  aircraft  engine.  Had  these  other 
groups  been  heard,  they  would  have  sup- 
ported the  merits  of  SAM  technology  on  the 
following  bases: 

1.  SAM  retrofit  will  provide  "meaningful 
relief"  to  our  citizens. 

SAM  retrofit  program  would  bring  the 
noise  levels  of  older  Jets  down  to  those  of  the 
new  wlde-bodled  (B-747,  DC-10,  L-1011)  air- 
craft. By  1978,  the  use  of  SAM  would  reduce 
the  number  of  persons  exposed  to  unaccept- 
able levels  of  noise  by  74  percent.  This  Is  ex- 
clusive of  operating  procedures  which.  If  Im- 
plemented, would  further  reduce  the  nimi- 
ber  of  individuals  impacted.  Actual  tests 
comparing  untreated  and  SAM-treated  air- 
craft (such  as  the  tests  conducted  at  Dulles 
Airport)  and  psycho-acoustic  studies  con- 
ducted by  Columbia  University  reveal  that 
reductions  in  noise  levels  are  perceptible  to 
airport  neighbors  and  that  the  noise  levels 
achievable  through  SAM  technology  result 
m  significant,  measurable  reductions  In 
annoyance. 

2.  The  potential  benefits  from  NASA's  re- 
fan program  do  not  Justify  the  3-year  addi- 
tional delay  and  a  cost  five  times  that  of 
the  SAM  program. 

The  overwhelming  weight  of  evidence  ad- 
duced at  the  three  oversight  hearings  this 
year  suggests  that  the  NASA  refan  program 
JT8D  aircraft  to  reduce  engine  noise — is  no 
longer  a  viable  option  to  quiet  today's  fleet 
of  aircraft.  The  refan  program,  while  indi- 
cating the  promise  of  substantial  reduc- 
tions in  aircraft  takeoff  noise  in  the  future, 
has  yet  to  be  flight  tested,  and  final  results 
will  not  be  available  for  at  least  another 
year.  In  contrast,  as  the  U.S.  Department  of 
Transportation  has  testified,  the  current 
commercial  fleet  could  be  completely  modi- 
fied by  1978  to  community-acceptable  levels 
with  SAM  nacelle  treatments.  At  least  a 
three-year  delay,  until   1981,  would  be  re- 
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quired  If  the  refan  technology,  when  proven, 
were  to  be  mandated  for  the  same  fleet. 

Moreover.  It  is  anticipated  that  with  con- 
tinued energy  shortages,  the  life  of  the 
fuel-efficient  JT3D  aircraft  [707'b  and  DC- 
B's]  win  be  greatly  prolonged.  According  ia 
the  Air  Transport  Association,  400  of  these 
noisy  aircraft  will  still  be  flying  in  the  U.S. 
fleet  by  1981.  Refan  research  on  these  air- 
craft was  discontinued  last  year,  so  SAM-ing 
ofTers  the  only  hope  of  noise  relief. 

System  costs  for  the  refan  program  are 
anticipated  to  be  flve  times  those  of  the 
SAM  program,  without  a  proportional  reduc- 
tion in  noise  impact.  The  Department  of 
Transportation's  study  of  the  noise  contours 
at  23  major  U.S.  airports,  released  on  July  25 
of  this  year,  concluded  that,  even  assuming 
the  most  optimistic  results  of  the  NASA 
refan  program,  the  SAM  retrofit  program  is 
considerably  most  cost-effective. 

3.  The  $600-»800  nUlUon  cost  of  SAM  retro- 
fit can  be  financed  in  part  by  a  user  tax 
and  in  part  by  the  Airport  and  Airways  Trust 
Fund. 

The  scheduled  airlines  view  the  $600  {o 
$800  million  cost  of  the  SAM  program  as  a 
threat  to  their  economic  well-being.  No 
doubt  this  same  objection  will  be  raised 
against  the  $4  billion  price  tag  of  the  refan 
program.  While  we  recognize  that  our  air- 
lines must  be  kept  financially  viable,  so.  too. 
they  must  recognize  the  health  and  environ- 
mental "costs"  which  aircraft  noise  Imposes 
on  airport  neighbors,  local  communities  and 
airport  operators. 

At  the  Senate  Aviation  Subcommittee 
hearings  in  May.  the  FAA  testified  that  the 
cost  of  SAM  retrofit  could  be  financed  by  in- 
creasing airline  fares  by  less  than  one  per 
cent — or  about  60  cents  per  ticket.  Those 
who  fly  our  Nation's  airways  would  bear 
this  nominal  cost  to  assure  that  their  Jour- 
ney will  not  cause  unnecessary  annoyance  to 
people  on  the  ground.  To  put  such  a  cost  into 
proportion,  the  surcharge  for  the  SAM  pro- 
gram would  be  about  the  cost  of  a  pack  of 
cigarettes  purchased  at  LaGuardla  Airport 
In  New  York;  less  than  the  cost  of  an  in- 
flight cocktail.  Some  money  could  also  be 
made  avaUable  from  the  Airport  and  Airways 
Trust  Fund,  which  should  show  a  surplus 
by  the  end  of  Fiscal  Year  1975. 

Ironically,  the  airlines  have  spent  more 
than  the  cost  of  retroflt  to  convert  the  in- 
teriors of  their  older,  noisier  aircraft  to  the 
new  wide-body  look,  a  cosmetic  action  which 
also  extends  the  useful  life  of  the  planes. 

4.  Promulgation  of  proposed  Rule  74-14 
would  not  prevent  or  Inhibit  use  of  refan 
technology  at  such  time  as  It  becomes  avaU- 
able. 

As  you  stated  and  documented  at  the  May 
16  oversight  hearing,  "certainly  refan  could 
be  applied  to  aircraft  of  future  design  as  a 
potential  [for  noise  relief)  for  such  aircraft  " 
We  share  your  view  that  technological  ad- 
vances such  as  refan  should  be  Implemented 
for  new  aircraft  at  such  time  as  they  become 
avaUable. 

For  these  reasons,  we  urge  Immediate  pro- 
mulgation of  proposed  Rule  74-14.  We  are 
convinced,  from  the  information  avaUable  to 
date,  that  the  SAM  technology  wlU  bring 
meaningful  relief  to  our  noise-Impacted 
communities,  that  the  costs  of  aircraft 
modifications  are  proportionate  to  the  bene- 
fits to  be  derived  and  that,  since  the  SAM 
technology  fulfllls  the  statutory  require- 
ments speclfled  in  the  NcMse  Control  Act  of 
1972,  FAA  can  do  no  less  than  to  promulgate 
Its  final  regulation  without  delay. 
Sincerely, 

Vance  Hartke, 
Maelow  W.  Cook, 
Robert  T.  Stafford, 
John  V.  Tttnney, 
Phiup  a.  Hart, 
Jakes  L.  Bttckuct, 

U.S.  Senators. 


Department  of  Transportation, 
Washington,  D.C,  August  23, 1974. 
Hon.  John  V.  Tunnet, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Tunnet  :  Thank  you  for  your 
letter  of  JiUy  30  co-signed  by  Senators 
Hartke,  Cook,  Hart,  Stafford  and  Buckley 
presenting  views  on  the  current  Issue  of  air- 
craft acoustic  retroflt.  In  our  rulemaking 
process  it  is  extremely  helpful  to  receive  in- 
put from  Members  of  Congress  and,  accord- 
ingly, your  letter  is  being  incorpra-ated  into 
the  pubUc  docket  (Docket  No.  13582,  Notice 
of  Proposed  RxUe  Making  No.  74-14). 

At  a  recent  meeting  with  Senators  Cannon 
and  Pearson  on  this  subject,  the  Chairman 
expressed  a  desire  to  have  the  FAA  meet  with 
the  Members  of  the  Aviation  Subcommittee 
in  order  to  update  our  testimony  of  May  16. 
We  have  been  in  contact  with  the  Committee 
Staff  and  it  is  my  understanding  that  such 
a  meeting  v^rill  be  held  early  next  month.  Of 
primary  importance  wUl  be  the  discussion  on 
the  financing  of  the  program  as  weU  as  the 
international  issue. 

I  hope  that  your  schedule  will  allow  you 
to  attend  this  session. 
Sincerely, 

Jai<es  E.  Dow, 
Acting  Administration. 

COMICITTEE  ON  THE  JUDICIARY, 

Washington,  D.C,  August  14. 1975. 
Hon.  William  T.  Coleman, 
Secretary,  Department  of  Transportation, 
Washington,  D.C 
Dear  Secretary  Coleman:  We  understand 
that  you  are  about  to  make  a  decision  con- 
cerning the  SAM  re-troflt  proposed  nUe- 
maklngs  for  old  aircraft  not  in  compliance 
with  PAR  36,  cuirently  before  the  Depart- 
ment of  Transportation  for  final  p'romul- 
gation.  It  has  been  over  l'/4  years  since  the 
Environmental  Protection  Agency  forwarded 
a  draft  rulemaking  to  the  FAA  for  considera- 
tion. For  that  reason,  and  because  the  noise 
has  continued  unabated  untU  this  day,  we 
are  hopefiU  that  your  decision  wlU  be  In 
favor  of  promulgation  of  a  strong  retrofit 
rule. 

In  our  views,  further  delay  In  promulga- 
tion of  this  rule  cannot  be  Justified  if  the 
FAA  and  DOT  are  to  comply  with  Congress' 
directive  in  Section  7(b)  of  the  Noise  Con- 
trol Act  of  1972  to  regulate  the  abatement 
of  aircraft  noise  "in  order  to  afford  present 
and  futxire  relief  and  protection  to  the  pub- 
lic health  and  welfare."  (Emphasis  added.) 
Based  on  the  information  available  to  us, 
the  rulemaking  would  not  Jeopardize  safety 
standards,  new  fall  the  test  of  economic  rea- 
sonableness. Thus,  the  rule  should  be  pro- 
mulgated without  additional  delay. 

The  Environmental  Protection  Agency, 
oonununlty  groups  around  our  Nation's  Jet- 
ports,  airport  operators  and  the  National 
Academy  of  Science  aU  support  pr«ny>t  adop- 
tion of  a  retrofit  rule.  Today,  almost  three 
years  after  passage  of  the  Noise  Control  Act 
into  law,  citizens  near  airports  zavat  still 
bear  the  burden  of  the  din,  and  airport  oper- 
ators the  burden  of  the  nuisance  suit.  Oppo- 
sition has  come  mainly  from  the  amines 
themselves,  and  has  been  directed  primarily 
at  the  high  cost  of  Implementing  the  SAM 
retrofit  program,  a  cost  which  Is  far  below 
that  predicted  for  implementation  on  the 
not-yeit-demonsptrated  "refan"  technology 
which  airlines  say  they  favor. 

We  concur  with  the  views  of  Congress- 
man Wdyler  of  the  House  Science  and  Tech- 
nology Committee,  who  stated  In  hearings 
over  a  year  ago  that: 

"I  oome  to  the  conclusion  (that)  I  don't 
think  there  really  Is  a  viable  option  here 
(in  the  refan  program).  If  we  are  going  to 
do  anything  in  this  retrofltting  fleld  . 
within  the  foreseeable  future,  I  think  we 
have  to  go  with  the  SAM  program  at  the 
present  time." 


This  same  Congressman  delayed  hearings 
of  the  Science  and  Technology  Committee 
last  month  at  the  request  of  your  agency, 
since  indications  were  given  that  a  decision 
was  Imminent.  We  are  hopeful  that  this 
decision  wUl  be  In  the  nature  of  a  flnal  rule- 
making. 

The  strength  of  our  support  of  this  pro- 
gram is  predicated  on  a  niunber  of  factors. 
First,  SAM  retroflt  wUl  provide  meaning- 
ful relief  to  our  citizens.  The  program  can 
bring  the  noise  levels  of  older  Jets  down 
to  those  of  the  new  wlde-bodled  aircraft. 
By  1978.  the  use  of  SAM.  In  conjunction 
with  approved  thrust  cutbacks,  can  reduce 
the  number  of  persons  exposed  to  unaccepta- 
ble levels  of  noise  by  as  much  as  74  percent. 
This  Is  exclusive  of  operating  procedures 
which,  if  implemented,  will  further  reduce 
the  number  of  individuals  impacted.  Actual 
tests  comparing  untreated  and  SAM-treated 
aircraft,  and  psycho-acoustic  studies  reveal 
that  reduction  In  noise  levels  are  perceptible 
to  airport  neighbors  and  that  the  noise  levels 
achievable  through  SAM  technology  result 
in  slgnlflcant,  measurable  reductions  In  an- 
noyance. In  one  study.  It  was  determined 
that  the  number  of  those  Impacted  by  air- 
craft noise  at  Boston's  Logan  Airport  would 
be  halved  were  SAM  retrofit  alone  Intro- 
duced. 

Second,  the  "refan"  program  would  not 
affect  the  most  noisy  segment  of  our  older 
Jet  fleet.  The  NASA  technology  has  not  been 
developed  to  quiet  the  JT3D  aircraft — ^the 
707s  and  DC-8s — which  comprise  the  louder 
and  hence,  more  disturbing  portion  of  the 
fleet.  System  costs  for  the  refan  program 
are  anticipated  to  be  five  times  tboae  <a  the 
SAM  program,  without  a  proportional  reduc- 
tion in  noise  impact.  The  Department  of 
Transportation's  studies  of  the  noise  con- 
tours at  23  ainwrts  concluded  that,  even 
assuming  the  most  optimistic  results  of  the 
NASA  refan  program,  the  SAM  retroflt  pro- 
gram is  considerably  more  cost-effective.  SAM 
affects  the  entire  fleet,  while  refan  is  Umited 
to  the  JT8D  aircraft. 

Argument  has  been  made  that  the  JT3D 
aircraft  will  be  phased  out,  and  that  SAM 
retrofit  would,  therefcwe,  have  a  limited  cost- 
benefit.  This,  unfortunately,  is  not  the  case. 
It  is  anticipated  that  with  continued  energy 
shortages,  the  life  of  the  fuel-efflclent  JT3D 
aircraft  will  be  substantially  prolonged.  Ac- 
cording to  the  Air  Transport  Association,  at 
least  400  of  these  noisy  alrcrsLft  will  still  be 
flying  in  the  U.S.  fleet  by  1981,  and  this  Is  a 
conservative  estimate.  These  aircraft  are  be- 
ing given  extended  lives  for  another  reason 
as  well — the  consideration  of  our  economy. 
The  economic  pinch.  In  large  measure,  has 
made  flying  a  luxury.  Airlines  have  found 
that  it  Is  more  cost-eflicient  to  fly  the  smal- 
ler Jet  at  full  capacity,  than  the  Jumbo  Jet 
(though  qtiieter)    at  half  capacity,  from  a 
cost-per-passenger-mlle    perspective.    These 
older  JT3D  aircraft,  consequentiy  are  being 
refurbished— given  the  "wldebody"  look  and 
a  new  coat  of  paint — and  are  being  flown 
more,  not  less,  frequently,  in  an  effort  to  in- 
sure a  rosier  flnancial  picture  for  the  In- 
dustry.  Ironically,   the   airlines  have  spent 
more  than  the  cost  of  retrofit  to  convert  their 
old    aircraft   to   this    "wide-body"    look,    a 
cosmetic   action   which  doee  little   for  the 
abatement  of  noise. 

Third,  we  concur  with  the  Environmental 
Protection  Agency  that  the  cost  of  this  pro- 
gram, when  weighed  against  the  benefit  in 
terms  of  the  public  health  and  welfare  and 
the  avoidance  of  nuisance  suits.  Is  not  exces- 
sive. The  Coimcil  on  Wage  and  Price  Sta- 
bility, in  a  rather  naive  fashion,  recom- 
mended against  the  development  of  the  SAM 
program.  This  recommendation  was  based. 
In  large  part,  on  a  faulty  conception  of  the 
physical  and  psychological  damages  which 
aircraft  noise  has  on  neighboring  popula- 
tions. We  hope  that  you  bear  In  mind  EPA 'a 
response  to  the  statement  which.  In  our  view 
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to  the  bene- 

that,  since  the  SAM 

statutory    requlre- 

iJolse  Control  Act  of 

Transportation  can 

promlulgate  its  final  regu- 


propoi  tlonate 


o- 


The  Secretart  of 
Washington,  D.C., 
Hon.  John  V.  TxmNEY, 
VS.  Senate, 
Washington,  D.C. 

][)£.«  Senator  Tunn^y: 
letter  of  August  14  from 
Kennedy,   Hart,   Staff oid 
and    Bayh   urging   proippt 
making  to  require  the 
aircraft    for    noise 
absorptive  material. 

Our  assessment  of 
In  the  final  phase,  and 
trator  of  the  Federal 
tion  Is  now  consulting 
Ing  his  decision,  as  re 
of  the  Federal  Aviation 
Ing  costs  and  benefits 
pact,   energy   Impacts, 
consequences,  and 
nancing  the  retrofit 
sideration. 

Thank  you  for  your 
our  noise  abatement 
Sincerely. 

WiLiiAM  T.  Coleman,  Jr. 

Mr.  CRANSTON.  Mr.  President,  it  is  an 
undisputed  fact  that,  air  transportation 
is  the  most  importaiit  means  of  moving 
people  and  goods  in  the  United  States 
and  throughout  the  world.  But  many  of 
the  airplanes  that  move  these  people  and 
goods  make  a  great]  deal  of  noise — far 
more  noise  than  they"  need  to  make.  And 
as  our  citizens  have  become  aware  of  the 
importance  of  preserving  a  healthy  en- 
vironment and  of  thefir  rights  as  citizens, 
they  are  no  longer  willing  to  tolerate  this 
noise.  Because  of  this  noise,  they  have 
moved  successfully  on  many  fronts  to 
block  essential  improlvements  to  the  air- 
port and  aviation  systems — simply  be- 
cause they  cannot 
noise. 

They  do  not  have 
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M.  Kennedy, 
A.  Hart, 

V.    TUNNEY, 

T.  Stafford, 
f.  mondale, 

Hartke, 

Bath, 

Senators. 


T  lANSPOBTATION, 

^  eptember  10,  1975. 


I  appreciate  the 

you  and  Senators 

Mondale,   Hartke, 

action   on   rule- 

ritrofit  of  the  older  Jet 

requction    with    sound 

tlje  proposed  action  Is 
the  Acting  Adminls- 
Avlatlon  Admlnistra- 
vlth  me  before  reach - 
cuired  by  section  611 
Act.  We  are  review- 
environmental   Im- 
possible  Infiatlonary 
alternative  methods  of  fi- 
pro  }Osal  now  under  con- 

"^ 
continuing  interest  in 
pnigram. 


Stand   the  aircraft 


to  stand  this  noise 


any  longer.  The  newer  jetliners  such  as 
the  wide-bodied  DC-lO's.  L-lOll's,  and 


later  models  of  the 
versions  of  the  727. 


engines  that  are  d<monstrably  quieter 
than  their  older  relatives.  Communities 
have  pronoimced  thi  s  new  qiiiet  genera- 
tion of  airliners  as  { ood  neighbors. 


747.  and  advanced 
37.  and  DC-9.  have 


A  method  exists — a  practical  and  eco- 
nomically Justifiable  method — for  mak- 
ing the  older  aircraft — those  that  are 
exempt  from  the  noise  limits  of  the  Fed- 
eral Aviation  Administration's  Federal 
air  regulation  part  36 — comparable  in 
noise  levels  to  these  quiet  good  neighbor 
aircraft.  This  method  involves  applying 
sound-absorbent  material  to  the  air- 
craft engines,  and  is  know  as  SAM  retro- 
fit. More  than  80  percent  of  the  nearly 
2,500  jets  in  the  current  airline  fleet  are 
the  older,  noisier  types  that  would  bene- 
fit from  the  SAM  program.  According  to 
PAA  calculations,  between  1,300  and  1,600 
of  these  aircraft  will  remain  in  service 
throughout  this  decade.  If  they  are  not 
retrofitted,  their  noise  will  continue  to 
plague  our  citizens  and  drive  them  to 
actions  which  severely  constrain  the  fu- 
ture of  our  aviation  system. 

The  most  significant  effect  of  retrofit 
would  be  on  the  noisiest  types  of  jet- 
liners, the  707's,  720's  and  DC-8's— the 
aircraft  which  now  provide  a  substantial 
portion  of  the  service  at  the  airports 
most  deeply  affected  by  citizen  opposi- 
tion to  noise. 

The  takeoff  noise  of  a  707-320B  can 
be  reduced  by  10.5  effective  perceived 
noise  decibels — EPNdB— and  its  approach 
noise  by  14.5  EPNdB  by  retrofit.  For  727's, 
737's  and  DC-9's  the  noise  reduction  is 
2  to  4  EPNdB  on  takeoff  and  6  to  8 
EPNdB  on  approach.  It  is  generally  ac- 
cepted that  a  reduction  of  10  EPNdB  is 
equal  to  a  halving  of  the  noise,  and  the 
National  Academy  of  Sciences  has  found 
that— 

Aircraft  noise  reductions  on  the  order  of 
6  EPNdB  are  quite  apparent  to  residents  near 
airports  and  result  In  substantially  less  an- 
noyance to  those  residents. 

The  difference  in  sound  levels  between 
retrofitted  and  original  aircraft  can  also 
be  illustrated  by  the  size  of  the  flight 
sound  contour — the  amount  of  land,  or 
footprint,  that  is  affected  by  severe  noise. 
For  example,  for  a  707-320Z,  the  100 
EPNdB  noise  contour  can  be  reduced  by 
retrofit  from  about  2y2  square  miles  to 
one-third  of  a  square  mile  on  landing, 
and  from  1V2  square  miles  to  2%  square 
miles  on  takeoff,  according  to  FAA 
figures. 

Mr.  President,  the  time  has  come  for 
the  Congress  to  take  positive  action  to 
reduce  aircraft  noise  to  tolerable  levels. 
It  has  now  been  8  years  since  passage  of 
the  aircraft  noise  standards  amendment 
that  led  to  promulgation  of  FAA's  part 
36  noise  limits,  and  it  has  been  4  years 
since  enactment  of  the  Noise  Control  Act 
which  directed  FAA  to  protect  the  public 
from  present  and  future  aircraft  noise. 

But  because  FAA  has  not  yet  adopted 
a  final  rule  which  will  require  a  time- 
scheduled  retrofit  program  for  the  older, 
noisier  aircraft.  Congress  must  find  a 
way  to  direct  FAA  to  do  that  in  most 
specific  terms.  As  the  representatives  of 
the  people  of  the  United  States,  we  have 
the  duty  to  relieve  our  citizens  of  this 
burden  of  aircraft  noise,  and  to  relieve 
the  air  transportation  system  of  the  bur- 
den that  aircraft  noise  has  placed  upon 
it. 

The  amendment  I  am  cosponsoring 
with  its  author  who  has  done  such  excel- 


lent work  In  this  matter,  Senator  Javits, 
and  Senators  Kennedy,  Brooke,  Tun- 
NEY,  and  Stafford,  provides  authority 
for  appropriations  from  the  Airways 
Trust  Fimd  to  finance  the  costs  of  in- 
stalling SAM  retrofits  on  oiu*  older  air 
fleets.  These  costs,  I  believe,  are  proper 
charges  against  the  trust  fund  and  will 
benefit  the  users  of  air  travel  who  other- 
wise must  pay  these  same  costs  in  higher 
air  ticket  charges.  I  might  point  out  that 
passengers  contribute  90  percent  of  the 
trust  fund  through  the  8  percent  excise 
tax  they  pay  on  each  airline  ticket. 

The  resulting  reductions  in  noise  at 
major  airports  will  enhance  both  the 
safety  and,  ultimately,  the  convenience 
of  passengers  through  the  new  improve- 
ments to  airports  and  passenger  termi- 
nals made  possible  through  this  contri- 
bution to  the  solution  of  the  noise  prob- 
lem at  our  major  urban  airports. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Notwithstanding  the 
making  of  a  point  of  order,  if  one  is 
made,  will  I.  nevertheless,  have  the  time 
stipulated  in  the  unanimous-consent 
agreement  for  debate  of  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  point 
of  order  will  not  be  in  order  until  the 
Senator  uses  the  time  allotted  imder  this 
amendment  or  yields  back  his  time. 

Mr.  JAVITS.  If  it  is  agreeable  to  the 
chairman  handling  the  bill.  I  should  like 
to  reserve  the  remainder  of  my  time.  I 
am  very  anxious  to  hear  his  views. 

Mr.  CANNON.  I  yield  myself  10  min- 
utes. 

Mr.  President,  first,  I  say  to  my  col- 
leagues that  I  do  intend  to  make  a  point 
of  order  if  the  amendment  is  pressed, 
after  I  have  concluded  my  response  to 
it,  and  for  the  reasons  that  I  shall  state. 

I  rise  to  oppose  this  amendment  as  be- 
ing premature,  ill  advised,  and  not  nec- 
essary at  this  time. 

The  question  of  whether  the  so-called 
SAM  retrofit  program  should  be  forced 
on  the  airlines  by  the  U.S.  Government 
is  a  controversial  one.  While  all  of  us 
agree  that  we  should  do  all  that  is  eco- 
nomically and  technically  possible  to  re- 
duce jet  aircraft  noise,  there  is  wide- 
spread disagreement  among  policsnnak- 
ers  and  the  technology  experts  as  to 
whether  the  SAM  retrofit  will  produce 
reasonable  and  perceivable  noise  reduc- 
tions in  relation  to  its  costs. 

The  SAM  program,  if  implemented  by 
the  FAA,  would  cost  between  $800  mil- 
lion and  $1  billion  over  the  next  5  or  6 
years.  The  program,  while  offering  some 
relief  from  jet  noise  as  aircraft  approach 
the  nmway.  will  not  provide  any  measur- 
able reduction  in  jet  takeoff  noise  what- 
soever. Therefore,  SAM,  at  best,  deals 
with  only  half  the  problem.  In  addition, 
the  reduction  of  jet  noise  on  approach  is 
about  6  APNdB,  a  reduction  which  many 
experts  feel  wiU  not  be  readily  perceived 
by  citizens  living  in  the  vicinity  of  air- 
ports. 

I  personally  am  not  convinced  that  a 
SAM  retrofit  program  is  of  much  value. 
Because  of  the  costs  involved  In  retrofit 
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1  would  personally  favor  more  emphasis 
on  a  phasing  out  of  the  older,  noisier  jets 
by  the  airlines  and  the  acquisition  of 
new,  quieter  and  cleaner  aircraft. 

Nonetheless,  this  very  question  is  be- 
fore the  Secretary  of  Transportation  for 
a  decision  at  this  time.  In  fact,  in  about 

2  weeks  Mr.  Coleman  will  transmit  to 
the  Congress  the  Department's  recom- 
mendation in  regard  to  the  SAM  retrofit. 
Already,  the  FAA  Administrator  has  rec- 
ommended in  favor  of  the  program. 
When  Mr.  Coleman  reaches  his  decision, 
he  will  recommend,  if  the  Department 
supports  SAM  retrofit,  a  financing  plan 
to  implement  the  new  program.  It  is  clear 
that  the  U.S.  air  carriers  are  in  no  finan- 
cial condition  to  absorb  the  costs  of  this 
expensive  program.  They  simply  do  not 
have  sufficient  earnings  at  present  to 
pay  for  the  quieter  SAM  nacelle  treat- 

The  question  therefore  is  how  this 
program  is  to  be  paid  for  if  the  airlines 
are  required  by  regulation  to  quiet  the 
domestic  aircraft  fleet.  Senator  Javit's 
amendment  would  make  this  judgment 
before  the  SAM  concept  has  even  been 
approved.  And  worse,  in  my  opinion,  his 
amendment  embraces  the  least  attractive 
financing  mechanism,  that  is  drawing 
funds  from  the  Airport  and  Airway  Trust 
Fund. 

Mr.  President,  this  question  is  of  such 
importance .  that  it  should  not  be  the 
subject  of  a  hastily  conceived  floor 
amendment  here  today.  There  have  been 
no  hearings  in  committee,  no  alterna- 
tives have  been  studied  to  the  financing 
questions  and  no  one,  including  the  ad- 
ministration, has  come  forward  with  a 
well-reasoned  recommendation  on  fi- 
nancing. 

I  submit  that  this  is  a  very  improper 
way  to  legislate  on  a  question  of  such 
economic  importance.  I  have  made  it 
clear  that  when  the  administration  and 
Secretary  Coleman  forward  to  Congress 
a  recommendation  on  the  SAM  retrofit 
program,  my  Aviation  Subcommittee  will 
hold  hearings  on  the  entire  issue  to 
explore  all  points  of  view  and  to  give  all 
affected  an  opportunity  to  present  testi- 
mony on  SAM  and  on  financing  alterna- 
tives. This  is  the  only  fair  and  reasonable 
procedure  for  handling  this  important 
issue.  I  might  add  that  I  and  my  subcom- 
mittee have  literally  spent  years  examin- 
ing the  aircraft  noise  issue  and  the  retro- 
fit question  and  I  assure  my  colleagues, 
notwithstanding  Senator  Javit's  amend- 
ment, that  no  easy  answer  to  these  diffi- 
cult issues  is  apparent. 

Now  to  the  merits  of  the  particular 
policy  issue.  I  think  it  unfair,  and  I  think 
my  colleagues  will  agree,  that  user  taxes 
from  many  different  types  of  users  be 
used  to  fund  the  retrofit  program  if  re- 
quired. Some  users  who  pay  taxes  into 
the  Airport  and  Airway  Trust  Fund  never 
use  the  airlines  or  their  aircraft;  they 
fly  small  private  aircraft  for  business  and 
pleasure.  ShoiUd  these  nonairline  users 
who  are  being  taxed  for  the  airport  and 
airway  development  program  be  asked  to 
finance  the  quieter  jets  for  the  airlines? 
I  think  not.  I  believe  if  public  financing 
is  the  only  answer  to  the  noise  question 
that  it  should  be  the  airline  passenger, 


the  beneficiary  of  airline  travel,  who 
should  pay.  Other  aviation  users  such  as 
the  more  than  200,000  Americans  who 
own  small  private  aircraft  should  not 
be  stuck  with  the  tab  for  this  expensive 
program.  And  yet,  that  is  exactly  what 
the  Javits  amendment  would  do.  It  would 
not  place  the  biu-den  on  those  who  attain 
direct  benefits  from  airline  travel,  rather 
it  would  place  the  burden  on  all  users. 
This  is  unfair  and  if  adopted  would  lead 
to  enormous  criticism  of  Congress  by 
many  users  for  using  their  user  tax 
dollars  to  pay  for  a  program  for  which 
they  get  no  benefits. 

Personally,  if  the  SAM  retrofit  pro- 
gram goes  forward  by  Government  di- 
rective, I  would  favor  a  passenger  sur- 
charge on  all  airline  passengers  to  pay 
for  the  cost  of  the  program.  This  sur- 
charge could  be  handled  several  ways. 
Congress  could  enact  a  new  user  tax.  The 
airlines  could  raise  their  tariffs.  The  CAB 
could  impose  a  surcharge  on  airline 
tickets.  These  are  viable  alternatives  to 
the  financing  issue.  And  I  submit  that 
they  are  all  better  than  raiding  the  tnist 
fund  to  pay  for  a  program  that  does  not 
benefit  all  users. 

Mr.  President,  this  amendment  is  poor 
legislation— it  it  poorly  thought  out,  it 
does  not  consider  alternatives,  it  has  not 
had  a  hearing  and  it  is  a  direct  attempt 
to  go  around  the  committee  with  juris- 
diction on  this  issue  to  achieve  a  solu- 
tion which  may  be  the  poorest  of  aU  the 
alternatives.  I  urge  my  colleagues  to  re- 
ject this  amendment. 

The  Senator  mentioned  earlier  that  we 
had  a  surplus  in  the  trust  fund  that 
could  take  care  of  this.  I  simply  point  out 
to  my  colleagues  that  in  the  last  vote, 
which  occurred  just  a  few  minutes  ago, 
we  accomplished  a  raid  of  in  excess  of 
$470  million  on  the  trust  fund,  which 
says  that  the  administration  can  use 
that  money  for  administration  purposes. 
So  we  have  constituted  a  raid  of  $0.5  bil- 
lion right  there. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CANNON.  I  yield. 
Mr.  BROOKE.  Does  the  Senator 
imderstand — I  am  sure  he  must  imder- 
stand — that  this  amendment  does  not 
mandate  the  retrofitting,  but  merely 
gives  the  Secretary  authority,  if  he  makes 
the  decision,  to  use  these  fimds  for  the 
purpose  of  retrofitting?  ''' 

Mr.  CANNON.  Tba.i  is  just  the  point 
that  I  am  tiT^ing  to  make  here  now.  Im- 
mediately upon  oiu-  getting  the  Secre- 
tary's decision  as  to  what  his  recommen- 
dation is,  we  intend  to  hold  hearings  on 
this  very  subject  and  try  to  approach  it 
in  a  rational  way.  We  have  held  hearings 
before.  I  may  say,  in  the  committee  on 
this  general  subject.  But  it  was  very, 
very  controversial  and  we  could  not 
reach  a  definitive  recommendation  be- 
cause of  the  reasons  that  I  have  stated 
here  earlier. 

When  we  talk  about  a  6-decibel  reduc- 
tion and  the  fact  that  there  is  no  reduc- 
tion on  takeoff  noise  at  all,  the  question 
is.  Is  the  $1  billion  cost  worth  the  bene- 
fits that  you  are  going  to  receive,  that 
you  could  receive?  So  this  is  the  question 
that  I  think,  in  all  good  conscience — I 


think  we  owe  it  to  the  Secretary  of 
Transportation  to  permit  him  to  make 
his  recommendation;  then  let  the  com- 
mittee hold  hearings  on  that  recommen- 
dation, get  the  experts  in,  and  then  pro- 
ceed in  a  rational  manner,  rather  than 
trsring  to  legislate  on  the  floor  of  thn 
Senate  something  that  we  are  not  surr 
we  know  everything  about 

Mr.  BROOKE.  When  would  we  have 
hearings  on  this?  After  the  Secretary 
has  made  his  recommendations? 

Mr.  CANNON.  The  Secretary  is  to 
make  his  recommendations  by  the  10th 
of  April.  I  anticipate  that  we  would, 
within,  let  us  say,  30  to  60  days  after 
that  time,  have  a  hearing  on  that  subject. 
The  reason  I  cannot  sp>ecify  precisely 
is  that  we  have  set  some  hearings  on  the 
regulatory  reform  issues  and  we  shall 
work  it  in  just  as  quickly  as  we  can. 

I  am  just  as  concerned  as  the  Senator 
from  New  York  and  the  Senator  from 
Massachusetts  about  this  problem.  Be- 
lieve me,  it  is  a  very  real  problem.  But 
we  do  not  want  to  go  in  and  try  to  order 
something  that  is  not  going  to  achieve 
the  results  and  we  will  have  spent  an 
awful  lot  of  money. 

Mr.  BROOKE.  I  hope  that  if  we  go 
that  route,  it  will  be  closer  to  30  days, 
because  the  60  days  will  take  us,  ob- 
viously, into  the  beginning  of  conven- 
tions and  so  on. 

Mr.  CANNON.  I  say  to  the  Senator 
that  I  shall  certainly  agree  that  I  will 
hold  the  hearings  at  the  earliest  possible 
time.  I  have  no  desire  to  delay  it  for  60 
days.  We  have  already  scheduled  hear- 
ings on  the  regulatory  reform  problems 
and  I  would,  in  good  conscience,  have  to 
go  forward  and  hold  those  hearings.  But 
we  have  been  pressing  the  Secretary  to 
get  an  answer  and  get  a  recommenda- 
tion on  this,  because  goodness  knows, 
there  is  a  lot  of  pressure  from  all  sides  to 
try  to  decide  what  we  ought  to  do. 

As  I  havie  said,  it  is  going  to  be  a  very 
expensive  program.  Unfortunately,  I  am 
afraid  that  the  results  to  be  achieved, 
based  on  what  we  know  now,  are  going 
to  disappoint  ^dbot  of  people  in  their  ex- 
pectations. Be  %at  as  it  may,  this  is  pre- 
cisely what  the  Secretary  is  studying.  He 
tells  us  he  is  going  to  come  back  witii  his 
recommendation  as  to  what  we  ought  to 
do  and  how  we  ou^t  to  go  about  the 
financing. 

Mr.  BROOKE.  Is  the  chairman's  posi- 
tion that,  even  if  we  had  this  amend- 
ment, the  Secretary  would  still  have  to 
make  his  study  and  make  his  recom- 
mendations, and  all  we  would  be  doing 
is  cutting  out  the  hearings  on  it?  Is  that 
the  way  the  chairman  feels? 

Mr.  CANNON.  I  think  that  would  be 
true.  We  would  be  bypassing  without  giv- 
ing the  committee  the  opportunity  to  go 
into  it  and  make  some  recommendations. 
We  have  a  lot  of  very  knowledgeable 
people  on  our  aviation  subconunittee. 
They  are  not  the  ones  who  are  pressing 
for  this  amendment  now,  precisely  for 
the  same  reason.  They  are  just  as  con- 
cerned, I  am  siure.  as  the  Senators  here 
are  about  this  problem.  We  have  no  de- 
sire to  brush  this  problem  aside  or  to 
brush  it  under  the  rug.  It  is  just  not  go- 
ing to  happen,  I,  myself,  have  held  noise 
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hearings  out  at  sonie  of  the  airports 
around  the  country,  ^n  the  very  precise 
problem. 

Mr.  JAVrrs.  Mr.  President,  if  the  Sen 
ator  will  yield  at  this 

fact 

Mr.  CANNON.  Cerlfainly 
Mr.  JAVrrs.  Not  01  his  time.  I  yield 
myself  2  minutes.  Thef  I  shall  yield  back 
to  the  Senator. 

It  is  a  fact  that  tliis  surplus  in  the 
trust  fund  right  now 
dollars  and,  by  the  end  of  4  years — and 
this  retrofit  program :  would  be  phased 
over  4  years — it  would  be  about  $3  bil- 
lion. Therefore,  the  fig  ure  of  some  $400- 
odd  million  of  Senator  Buckley's  amend- 
ment still  leaves  a  v;ry  large  amount 
remaining  in  this  tnist  fund.  I  know 
that   the   committee    may   be   thinking 
about  the  possibility  o'  reduction  of  the 
ticket  tax  in  terms  o'.  the  size  of  this 
trust  fimd.  The  difBcjlty  with  that  is 
that  it  would  proffer  that  item  to  the 
highest  level  travelers   air  travelers,  as 
agajnst  the  real  urgency  affecting  some 
5.5  million  airport  neighbors  which  is 
described  in  the  comm  ttee's  own  report. 
That  is  the  reason  I  said  what  I  did 
about    germaneness.     The    committee's 
own  report,  at  page  4,  says:  "The  com- 
mittee finds  this" — to  Bvit,  noise — "to  be 
a  most  important  unm«  t  need  in  the  cur- 
rent program.  Aircraft  noise  is  perhaps 
the  greatest  problem  facing  aviation  to- 
day and  threatens  the  continued  growth 
and  expansion  of  the  aviation  system." 
So.  Mr.  President,  I  believe  that  in  bal- 
ancing the  equities  anl  considering  the 
amounts  available,  this  amount  is  well 
within  the  competence  jf  this  trust  fund. 
Mr.  CANNON.  Mr.  president,  I  yield 
myself  5  additional  minutes. 

I  say  to  the  Senator  ;hat,  as  I  pointed 
out  earlier,  the  last  v)te  accomplished 
a  raid  of  the  trust  fuid  to  the  extent 
of  $473  million  this  yea  r.  We  would  have 
to  assume  that  there  would  be  a  similar 
amount,  between  $475  md  $500  million, 
probably,  each  of  the  years  for  the  next 
5  years,  which  would  eit  up  $2.5  billion 
that  we  are  talking  abc  ut  in  anticipated 
funds. 

It  is  true  that  the  ommittee  recom- 
mended to  the  Commit  ;ee  on  Finance  a 
reduction  in  the  user's  ;axes.  If  the  rec- 
ommendation here  is  fo  r  the  SAM  retro- 
fit program  to  go  forward,  I  personally 
would  favor  a  passengei  surcharge  on  all 
airline  passengers  to  ps  y  for  the  cost  of 
the  program. 

There  are  a  number  c  f  alternative  ap- 
proaches that  could  be  followed.  What  I 
am  saying  here  is  that  this  is  poor  leg- 
islation to  legislate  on  the  fioor  of  the 
Senate  on  an  issue  as  important  as  this. 
The  time  differential  is  not  going  to  be 
that  great,  because  we  ure  going  to  con- 
sider the  matter  and  hiive  some  recom- 
mendations in  a  reasonable  period  of 
time.  We  do  not  disrui)t  the  programs 
that  we  have  ongoing,  \  e  do  not  disrupt 
the  recommendation  o '  the  Secretary, 
and  we  do  not  disrup  >  the  OMnmittee 
process. 

I  hope  that  the  Senat  or  will  withdraw 
his  amendment.  If  he  does  not  withdraw 
it.  then  I  intend  to  make  a  point  of 
order. 

I  am  willing  to  yield  jack  my  time  or 
whatever  the  Senator  wj  nts. 


Mr.  CRANSTON.  May  I  suggest  the 
absence  of  a  quorum? 

Mr.  CANNON.  Mr.  President,  on  whose 
time? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  of  us. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  CANNON.  Mr.  President,  reserving 
the  right  to  object,  we  have  held  people 
here  a  long  time  today,  pec^le  who  are 
anxious  to  get  this  matter  disposed  of. 
I  hope  that,  in  good  conscience,  we  shall 
try  to  resolve  this  matter.  I  think  I  have 
given  a  reasonable  explanation  to  the 
Senators.  I  assure  them  that  my  objec- 
tive is  the  same  as  theirs.  I  hc^Je  they 
will  not  try  to  invade  the  province  of  my 
committee  in  legislating  here  on  the  fioor 
in  something — we  have  had  this  imder 
consideration  for  a  long  time.  We  have 
been  studying  it.  I  would  feel  bad  if  legis- 
lation were  attempted  here  to  try  to  by- 
pass the  committee  process  on  this  very, 
very  important  issue. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  JAVITS.  Mr.  President,  I  with- 
draw the  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  CANNON.  Yes,  I  yield. 
Mr.  JAVITS.  Mr.  President,  to  give  the 
Senator  an  opportunity,  will  the  Senator 
allow  me  to  take  time  of  my  own?  Then 
I  shall  yield. 
How  much  time  do  I  have? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  12  minutes  re- 
maining. 
Mr.  JAVITS.  I  yield  myself  2  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor.  He  was 
yielding  to  the  Senator  from  Massachu- 
setts 2  minutes. 
Mr.  CANNON.  Yes,  I  yield. 
Mr.  JAVITS.  I  yield  myself  2  minutes. 
Mr.  President,  the  situation  is  becom- 
ing more  and  more  clear  as  we  debate 
this.  It  has  waited  4  years.  It  has  been 
debated  back  and  forth  a  long  time.  The 
issue  that  we  raise  is  a  very  feasible  one. 
There  is  a  very  close  question  on  the 
issue  of  germaneness  in  this  matter.  This 
is  not  an  amendment  respecting  civil 
rights  or  agriculture.  This  amendment 
relates  directly  to  the  subject  of  this  bill, 
as  admitted  by  the  committee  itself.  I 
consider  the  raising  of  a  point  of  order 
to  be  perfectly  lawful,  but  hardly  com- 
patible with  the  spirit  of  getting  an  issue 
disposed  of. 

We  will  stand  or  fall  on  the  vote  on 
this  thing,  and  I  deeply  believe  that  we 
ought  to  be  permitted,  where  the  ambit 
of  the  bill  certainly  includes  this  whole 
issue  of  aircraft  noise,  to  have  it  voted 
up  or  down,  and  I  think  that  will  advance 
the  proposition  very  much  further  than 
again  just  deferring  it  because  it  has 
been  deferred  for  a  matter  of  years.  So 
I  would  very  much  hope  that  we  may  be 
able  to  arrive  at  that  point. 

I  say  to  my  colleague  from  Nevada  re- 
specting the  calling  of  a  quorum  that  I 
can  have  a  quorum  as  of  right  at  the  end 
of  the  debate,  so  it  will  not  save  any 


time.  It  will  give  us  an  opportimity,  give 
me  an  opportimity,  to  discuss  this  ques- 
tion with  my  cosponsors  to  see  whether 
or  not  to  press  the  issue  or  to  seek  to 
meet  the  views  of  Senator  Cannon.  So  I 

again  ask  unanimous  consent 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  Yes. 

Mr.  BEALL.  If  the  Senator  will  yield 
5  or  10  minutes,  I  have  an  amendment  I 
could  discuss. 

Mr.  JAVITS.  I  do  not  have  5  or  10  min- 
utes, but  if  the  chairman  is  willing  to 
accommodate  this  amendment  while  we 

discuss 

Mr.  BEALL.  Can  I  have  10  minutes.  Mr. 
President?  I  can  save  everybody's  time  if 
I  can  take  up  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  CANNON.  What  is  this  now? 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Maryland 
bringing  up  his  amendment  at  this  time? 
Mr.  CANNON.  Reserving  the  right  to 
object,  if  it  is  a  nongermane  amend- 
ment I  would  expect  to  raise  the  question 
of  germaneness. 

Mr.  BEALL.  Does  the  Senator  want  to 
go  through  that  procedure,  raising  that 
question,  while  the  Senator  from  New 

York  is  talking 

Mr.  PEARSON.  Mr.  President,  will 
the  Senator  yield?  Is  his  amendment 
printed? 
Mr.  BEALL.  It  is  not  printed. 
Mr.  JAVITS.  Mr.  President,  let  us  do 
one  thing  at  a  time,  that  I  may  suggest 
the  absence  of  a  quorum,  that  it  be  not 
charged  to  either  side,  and  I  assure  the 

Senator 

Mr.  PASTORE.  Can  we  have  a  limita- 
tion on  how  long? 
Mr.  JAVITS.  Two  minutes. 
Mr.  PASTORE.  No  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  JAVTTS.  Mr.  President,  if  I  can 
have  the  attention  of  both  the  manager 
of  the  bill  and  the  ranking  minority 
Member;  I  think  everybody  realizes  the 
situation,  that  is,  even  on  germaneness  it 
is  a  very  close  question,  so  I  propose  the 
following  to  my  friend— and  I  think  I 
speak  accurately  in  that:  that  if  the 
amendment  is  withdrawn  at  this  time 
he  will  assure  us  that  as  closely  as  pos- 
sible within  30  days  after  the  report  of 
the  Secretary,  which  is  due  on  April  10, 
he  will  give  us  a  hearing  and  that  follow- 
ing that  hearing  he  will  afford  to  us  a 
vehicle  for  letting  the  Senate  vote  on 
the  question.  If  he  will  assure  us  of  that, 
I  am  ready  to  withdraw  the  amendment. 
Mr.  CANNON.  Mr.  President,  may  1 
say  to  my  colleague  I  will  certainly  give 
him  that  assurance.  It  is  my  desire  to 
try  to  resolve  this  issue.  I  think  the  key 
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thing  here  is  to  let  the  Secretary  make 
his  report,  let  the  committee  hold  its 
hearing,  and  then  we  will  make  a  rec- 
ommendation. We  cannot  sweep  this 
thing  aside.  We  have  got  to  recommend 
what  ought  to  be  done,  what  is  the  best 
way  to  proceed. 

Mr.  JAVITS.  I  thank  my  colleague,  and 
I  yield  to  Senator  Pearson. 

Mr.  PEARSON.  Yes.  I  wish  the  Sena- 
tor from  New  York  would  follow  that 
course  of  action.  As  I  indicated  private- 
ly, the  Secretary,  I  am  told,  will  come  in 
on  April  6,  which  is  just  a  few  days  from 
this  date,  and  we  have  been  considering 
this  question  for  a  very  long  time.  We 
have  just  gotten  through  or  over  a  hump, 
and  it  was  over  my  objection  of  a  Presi- 
dential veto  on  this  bill. 

The  bill  has  expired  for  many,  many 
months.  Communities  all  over  the  coun- 
try are  waiting  for  ADAP  fimds  to  pro- 
ceed with  planning  and  construction.  I 
do  not  speak  with  a  letter  in  my  hand 
from  the  administration  of  a  veto,  but 
I  am  very  fearful  that  if  you  tack  on  a 
provision  which,  I  understand,  would 
amount  to  about  $1  billion  over  a  4-year 
period,  that  you  are  going  to  run  into  a 
very  substantial  problem  so  far  as  get- 
ting this  bill  passed. 

I  want  to  represent  to  the  Senator  from 
New  York  and  to  the  Senator  from  Mas- 
sachusetts that  I  will  concur  and  cooper- 
ate with  the  chairman  of  the  committee. 
We  will  get  those  hearings;  we  will  get 
the  vehicle,  and  we  will  make  the  recom- 
mendation and  give  you  a  good  shot  at 
this  proposition. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  PEARSON.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  I  am  not  persuaded  by 
the  money  in  the  trust  fund  because  be- 
fore pushing  this  amendment  I  called  the 
Department  of  Transportation  as  to  what 
the  Buckley  amendment  would  cost  for 
which  I  voted  and  what  this  amendment 
would  cost.  The  Department  of  Trans- 
portation said  there  were  ample  funds  in 
the  trust  funds  for  that,  but  I  certainly 
am  persuaded  by  the  word  of  the  chair- 
man and  ranking  member  of  the  com- 
mittee that  they  feel  very  strongly  about 
this  issue  and  will  conduct  hearings  just 
as  soon  as  they  get  the  report  because 
they  recognize  the  seriousness  of  the  re- 
trofitting problem.  It  has  been  with  us, 
as  the  distinguished  Senator  from  New 
York  has  said,  for  many,  many  years,  and 
many  people  are  concerned  about  it. 

With  that  assurance  I  think  we  are 
satisfied  that  we  will  get  some  action  this 
time,  and  that  you  will  have  a  hearing 
and,  hopefully,  find  a  proper  vehicle  after 
those  hearings  are  concluded. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  withdraws  his 
amendment. 

Mr.  CAIWON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  my- 
self and  Senator  Cranston  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 


Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows. 

At  page  29,  line  21,  add  the  following: 

"Sec.  21,  Section  401  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  49  UJS.C.  1371 
et  seq.,  is  amended  by  adding  the  following 
subsection : 

'(o)  Notwithstanding  Sec.  416  of  this  title, 
transportation  of  persons  or  property  In  In- 
terstate air  transportation  between  two 
places  within  the  United  States  or  between 
a  place  in  the  TTnited  States  and  a  place 
outside  thereof  procured  by  or  under  con- 
tract with  any  department  or  agency  of  the 
United  States  (including  the  E>epartment  of 
Defense)  shall  be  provided  exclusively  by  air 
carriers  holding  certificates  under  this  sec- 
tion.' " 

Mr.  CANNON.  Mr.  President,  this  is 
the  same  amendment  that  I  offered  on 
behalf  of  myself 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  moment.  Will 
the  staff  take  their  seats.  Will  the  Sen- 
ators take  their  seats.  Will  the  staff  re- 
tire. Everybody  wants  order  when  they 
are  speaking,  and  I  intend  for  the  Sen- 
ator from  Nevada  to  have  order  when 
he  is  speaking. 

Mr.  CANNON.  This  amendment  would 
require  that  certificated  airlines  be  used 
by  Government  agencies  when  procuring 
commercial  airlift  services.  That  is  all 
it  does.  I  think  it  is  carrying  out  what 
has  been  the  policy  of  DOD  in  the  past. 
It  does  not  change  what  has  been  the 
policy,  although  they  are  considering 
broadening  it  up  to  include  private  car- 
riers. I  am  happy  to  have  the  Senator 
from  California  (Mr.  Cranston)  join  me 
as  a  sponsor. 

Mr.  President,  under  longstanding 
policy  that  goes  back  more  than  a  dec- 
ade, Grovemment  agencies  and  partic- 
ularly the  Department  of  Defense  have 
used  U.S.  certificated  scheduled  and  sup- 
plemental airlines  to  carry  Govemmoit 
traffic. 

This  is  a  sound  policy  which  has  been 
followed  by  many  administrations.  In  re- 
turn for  the  privilege  of  carrying  Depart- 
ment of  Defense  traffic,  the  U.S.  certifi- 
cated airlines  have  con^nitted  many  of 
their  aircraft  to  the  Civil  Reserve  Air 
Fleet  which  can  be  mobilized  in  time  of 
national  emergency  or  war.  At  present 
the  Department  of  Defense  is  consider- 
ing abandonment  of  this  long-honored 
policy  by  attempting  to  contract  with 
noncertlficated  airlines  or  private  car- 
riers for  the  carriage  of  some  Depart- 
ment of  Defense  traffic.  If  DOD  were  to 
breach  this  policy,  the  financial  damage 
to  certificated  airlines  could  be  severe. 

While  DOD  well  understands  the  se- 
verity of  the  situation,  I  have  indications 
that  the  Secretary  of  the  Air  Force  may 
still  seek  to  contract  with  private  carriers 
for  the  carriage  of  Government  cargo. 
This  amendment  would  require  under 
law — as  longstanding  policy  has  al- 
ways ^yequired — that  aJl  Government 
traffic' Se  carried  only  on  airlines  certifi- 
cated by  the  Civil  Aeronautics  Board  and 
which  have  pledged  aircraft  to  the  Civil 
Reserve  Air  Fleet. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 


Mr.  CRANSTON.  Mr.  President,  I  am 
most  pleased  to  cosponsor  this  amend- 
ment with  the  distinguished  Senator 
from  Nevada. 

This  amendment  will  save  between  125 
and  200  jobs  at  Oakland  International 
Airport — jobs  held  in  the  supplemental 
air  carrier  industry.  I  would  like  to  point 
out  that  the  Oakland  area  is  hard- 
pressed  on  unemployment. 

The  purpose  of  the  amendment  is  to 
make  clear  that  the  Department  of  De- 
fense should  not  unilaterally  reverse  a 
procurement  program  under  which  cer- 
tificated supplemental  air  carriers  have 
made  substantial  capital  and  hiring  com- 
mitments. We  should  keep  faith  with  the 
companies  who  have  acted  on  these  as- 
surances. 

To  reverse  existing  MAC  prociuement 
practices  would  result  in  the  loss  of  many 
milUons  of  dollars  in  business  to  Cali- 
fornia supplemental  air  carriers,  as  well 
as  the  loss  of  employment  at  Oakland 
airport  and  other  facilities  servicing  the 
supplemental  carriers. 

I  urge  the  adoption  of  the  Caimon 
amendment. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PEARSON.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  Jigreeing  to  the  amendment 
of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beau.) 
proposes  an  amendment  on  page  29,  after 
line  21  add  the  foUowlng  new  section. 

Mr.    BEALL.    Mr.    President,    I    ask 

unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  after  line  21  add  the  foUowlng 
new  section : 

"Skc.  — .  ClvU  Rights. 

"The  Secretary  shall  take  affirmative  ac- 
tion to  assure  that  no  p>erson  shall,  on  the 
grounds  of  race,  creed,  coior,  national  origin, 
or  sex,  be  excluded  from  p»artlcipatlng  In  any 
activity  conducted  with  funds  received  from 
any  grant  made  under  this  title.  The  Sec- 
retary shall  promulgate  such  rules  as  he 
deems  necessary  to  carry  out  the  purposes  of 
this  section  and  may  enforce  this  section, 
and  any  rules  promulgated  under  this  sec- 
tion, through  agency  and  department  pro- 
visions and  rules  which  shall  be  aimiur  to 
those  established  and  in  effect  under  title 
VI  of  the  ClvU  Rights  Act  of  1964.  The  pro- 
visions of  this  section  shall  be  considered  to 
be  in  addition  to  and  not  In  lieu  of  the  pro- 
visions of  title  VI  of  the  Civil  Rights  Act  of 
1964." 

Mr.  BEALL.  Mr.  President,  I  am  Intro- 
ducing an  affirmative  action  amendment 
to  S.  1972.  the  Airport  Development  Act 
of  1970.  This  amendment  would,  at  page 
43.  line  17,  strike  out  the  final  quotation 
mark  and  the  final  period  and  insert  the 
following  new  section:  Section  31,  Civil 
Rights: 


8200 


tsCie 


petson 


cany 


The  Secretary  shall 
to    assure    that    no 
grounds  of  race,  creed,  c^lor 
or   sex,   be   excluded   ir^m 
any  activity  conducted 
from  any  grant  made 
Secretary  shall  promulgate 
deems  necessary  to 
of  this  section  and  may 
and  any  rules  promulgajted 
tlon,  through  agency  an 
slons  and   rules   which 
those  established  and  In 
of  the  Civil  Rights  Act 
slons  of  this  section  sh^ll 
be   In   addition   to   and 
provisions  of  title  VI  of 
of  1964. 

Mr.  President,  I  cdnsider  this  to  be 
in  the  nature  of  a  tecl  mical  amendment 
actually  but  it  will  iniure  minority  and 
female  participation  i:i  program  activi- 
ties under  the  Airport 
This  amendment  will 
opment  of  aflBrmative 


affirmative  action 
shall,  on  the 
national  origin, 
participating  in 
ivith  funds  received 
i^ider  this  title.  The 
such  rules  as  he 
out  the  purposes 
Bnforce  this  section, 
under  this  sec- 
department  provi- 
shall  be  similar  to 
effect  under  title  VI 
of  1964.  The  provl- 
be  considered  to 
not  in  lieu  of  the 
he  Civil  Rights  Act 


Development  Act. 
require  the  devel- 
action  plans  that 
will  require  that  a  porjtion  of  the  money 
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concessions,  and 
airport  develop- 


going  to  construction, 

other  projects  of  the 

ment  are  earmarked  fqr  minority  and  fe 

male  business  persons 

Although  I  am  awate  that  there  has 
been  assurance  of  mi|iority  and  female 
participation  in  these 
Department  of  Traniportation  in  the 
past  I  am  introducing  this  amendment 
so  that  airport  management  will  be  re 
quired  to  adhere  to  tie  Department  of 
Transportations  administrative  regula- 
tions and  will  be  required  to  contract 
with  minority  and  fenale  owned  forms 

Mr.  President,  I  mght  say  that  the 
Secretary  of  Transportation  has  given 
his  approval  to  this  an  lendment  and  the 
House  has  also  adopted  an  amendment 
of  this  sort  without  ob 
managers  of  the  bill  iee  fit  to  agree  to 
the  adoption  of  the  ajnendment. 

The  PRESIDING  OFFICER  (Mr. 
FoRD> .  The  Senator  fntm  Nevada. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  would  agree  not  to  overtry  his 
case,  and  with  no  ob  ection,  I  am  in- 
clined to  agree  with  h  m  on  it. 

Mr.  BEALL.  With  th  at,  I  rest  my  case. 

The  PRESIDING  OF  PICER.  Is  all  time 
yielded  back? 

All  time  having  beer  yielded  back,  the 
question  is  on  agreeirg  to  the  amend- 
ment of  the  Senator  f -om  Maryland. 

The  amendment  waji  agreed  to. 

Mr.  PASTORE.  Thirfl  reading. 

Mr.  CANNON.  Thirdreading. 

The  PRESIDING  OTICER.  If  there 
be  no  further  amendmt  nt  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill . 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  CANNON.  Mr.  P  resident,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflScient 
second. 

The  yeas  and  nays  vere  ordered. 

AODmONAL  STATEMENTS   ST^BMITTED   ON   S.   3015 

Mr.  HATFIELD.  Mi.  President,  as  a 
Senator  who  is  concerned  with  the  need 
to  decentralize,  where  [possible,  the  role 
and  influence  of  the  ejver-growing  Fed- 
eral bureaucracy  in  fator  of  more  State 


and  local  control  over  government  pro- 
grams, I  wish  to  express  some  concern 
over  the  tone,  if  not  the  content,  of  the 
section-by-sectlon  analysis  and  discus- 
sion of  section  13  of  the  Airport  and  Air- 
ways Development  Act  Amendments  of 
1976  (pages  28-30  of  the  Senate  Com- 
merce Committee  Report,  94-643) . 

I  first  wish  to  commend  the  committee 
for  its  fine  work  in  drafting  this  legisla- 
tion extending  and  expanding  the  aii-port 
development  program,  whose  worth  has 
been  proven  over  the  first  5  years  of  its 
existence.  I  do  take  issue,  however,  with 
what  appears  to  be  a  rather  one-sided 
analysis  of  the  role  of  State  aviation  au- 
thorities in  providing  assistance  and  ex- 
pertise in  the  continued  planning  and 
development  of  a  nationwide  general  avi- 
ation system. 

It  is  my  belief  that  we  in  the  Federal 
Government  should  turn  increasingly  to 
local  ofiBcials  for  input  on  programs  such 
as  the  one  the  Senate  debates  today.  I 
submit  that  the  Senate  as  well  as  officials 
in  the  Federal  Aviation  Administration 
and  the  Civil  Aeronautics  Board  should 
include  the  States  in  their  planning  and 
execution  of  programs  such  as  ADAP 
to  a  greater  extent  than  is  implied  in  the 
Commerce  Committee  report  on  S.  3015. 

Mr.  President,  I  ask  that  an  excerpt 
from  the  committee's  section-by-section 
analysis,  a  rebuttal  to  that  analysis  pre- 
pared by  the  National  Association  of 
State  Aviation  OfiBcials,  and  a  summary 
of  Oregon's  aviation  investment  pre- 
pared by  Paul  Burket.  administrator  of 
the  Oregon  Aeronautics  Division,  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Excerpt  from  Senate  Commerce  Committee 

Report  on  the  Airport  and  Airway  Develop- 
ment  Act  Amendments  of  1976    (pp.  28- 

30— Rept.  94-643)  ) 
Section  13 — State  Demonstkation  Program 

Section  13  provides  a  limited  program  to 
demonstrate  the  effectiveness,  or  lack  of  It,  of 
State  aeronautical  agencies  administering 
within  their  respective  State,  the  general 
aviation  airport  development  program  now 
administered  by  the  FAA. 

There  is  no  area  of  airport  development 
policy  more  controversial  than  that  of  what 
role  is  to  be  played  by  the  State  and,  In 
turn,  the  State  aeronautical  agencies. 

Civil  aviation,  since  Its  Inception,  has  been 
highly  regulated  and,  at  the  same  time,  pro- 
moted by  the  U.S.  Government.  The  entire 
aviation  regulatory  scheme  has  been  vested 
by  Congress  in  the  FAA  and  the  CAB.  Since 
aviation  is  not  inhibited  by  artificial  State 
boundaries,  and  since  the  airspace  is  a  re- 
source of  the  United  States,  the  States  have 
not  played  a  significant  role  either  in  regula- 
tion of  aviation  or  in  providing  facilities  for 
It.  In  fact,  the  air  navigation  and  control 
system  is  almost  entirely  Federal;  the  pre- 
dominant source  of  fimdlng  for  airports  and 
ground  facilities  has  been  local. 

Nonetheless,  primarily  during  the  past  20 
years,  a  number  of  State  aeronautical  agen- 
cies have  been  created.  In  many  cases,  after 
they  were  established  or  created,  they  began 
searching  for  a  mission,  having  been  given 
little  specific  responsibilities  by  the  legisla- 
tures. 

One  of  their  common  responsibilities  over 
the  years  has  been  coordinating  search  and 
rescue  missions  seeking  lost  or  downed  air- 
craft. In  some  Instances  State  agencies  have 
become  Involved  in  assisting  local  communi- 


ties plan  and  develop  airport  facilities  and  In 
some  cases  the  agencies  have  spent  State 
moneys  on  the  development  of  airports.  In 
other  Instances  State  agencies  have  provided 
duplicative  programs  already  provided  by  the 
Federal  Government  such  as  Investigating 
aviation  accldente  and  enforcing  a  State  sys- 
tem of  aircraft  registration. 

Over  the  years,  the  agencies  have  sought 
to  wrest  from  the  FAA  and  the  Federal  Gov- 
ernment increasing  responsibility  for  the  de- 
velopment of  aviation  policy  and  facilities. 
In  some  States  the  agencies  have  sought  to 
regulate  the  intrastate  operations  of  air  taxi 
or  commuter  operators.  In  others  the  agen- 
cies have  served  as  channels  or  conduits 
through  which,  pursuant  to  State  laws.  Fed- 
eral airport  grants  have  flowed  to  local  cities, 
and  counties,  or  port  districts. 

In  their  zeal  to  find  a  broadened  mission 
the  agencies  have  turned  to  Congress  seek- 
ing to  gain  control  of  at  least  parts  of  the 
airport  development  program. 

At  present,  the  States  are  mounting  a 
major  campaign  to  turn  over  to  the  State 
aeronautical  authorities  the  general  aviation 
development  program.  In  this  effort  they  are 
being  assisted  by  the  administration.  As  a 
prelude  to  a  complete  takeover  of  the  Fed- 
eral role  in  developing  a  national  system  of 
general  aviation  airports,  the  States  have 
proposed  to  Congress  a  demon.stration  pro- 
gram aimed  at  demonstrating  the  feasibility 
and  practicality  of  turning  this  segment  of 
air  transportation  development  over  to  the 
States.  The  States  argued  before  this  Com- 
mittee that  several  studies  have  been  done 
indicating  that  States  can  develop  airports 
cheaper  and  more  quickly  than  can  local 
governments  using  ADAP  funds  and  adher- 
ing to  Federal  standards.  We  do  not  neces- 
sarUy  question  that  contention.  However,  it 
has  yet  to  be  proven  whether  the  States,  if 
Federal  construction,  wage,  and  environmen- 
tal standards  are  followed,  as  they  must  be 
if  the  States  replace  the  Federal  effort,  can 
manage  an  airport  development  program  any 
more  efficiently  than  the  U.S.  Government. 
The  two  areas  which  add  extreme  costs  to 
Federal  projects  over  non-Federal  projects 
are  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  and  the 
payment  of  construction  wages  pursuant  to 
the  Davis-Bacon  Act. 

In  addition  to  our  skepticism  over  whether 
States  can  build  and  administer  an  airport 
development  program  more  effectively  than 
the  Federal  Government,  Is  our  concern 
about  the  creation  of  new  and  sprawling 
bureaucracies  In  each  of  the  50  States  to  ad- 
minister an  airport  program.  There  Is  already 
a  large  and  unwieldy  FAA  bureaucracy  in 
Washington  and  in  the  regions  of  the  United 
States.  Both  the  FAA  and  the  State  agencies 
testified  that  this  bureaucracy  woiUd  not 
be  reduced  as  a  result  of  turning  the  general 
aviation  airport  development  program  over 
to  the  States.  We  ask  then,  what  is  the  point 
In  creating  a  system  of  new  bureaucracies 
overlaid  on  the  Federal  Establishment  to  per- 
form a  role  already  being  effectively  per- 
formed by  the  FAA? 

We  are  hard  pressed  to  find  an  answer.  The 
ideal  role  of  a  State  agency  would  be  to  as- 
sist very  small  conamunltles  In  developing 
general  aviation  airports.  The  agency  could 
furnish  the  engineering  and  construction  ex- 
pertise which  many  small  communities  can- 
not afford.  However,  that  Is  not  to  say  that 
the  State  must  also  administer  all  the  Fed- 
eral funds  which  are  Intended  for  local  air- 
port development. 

We  have  resisted  past  attempts  by  the 
State  aeronutical  agencies  to  try  and  take 
over  various  aspects  of  the  Federal  airport 
program  and  we  will  continue  to  do  so  until 
it  has  been  proven  that  there  Is  any  gain 
to  the  system  of  the  users  by  making  such 
a  change.  We  are  concerned  that  Federal 
dollars  will  be  diluted,  wasted,  or  otherwise 
abused  Inevitably  if  50  agencies  take  over  a 
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national  airport  development  system.  We 
l}elicve  the  State  agencies,  If  they  would  stick 
to  what  they  can  do  best,  that  Is,  help  small 
communities  with  planning  and  develop- 
ment, would  not  have  to  come  to  Wash- 
ington in  search  of  another  very  ambitious 
mission. 

Having  listened  to  the  argument,  we 
believe  the  states  should  have  the  oppor- 
tunity to  prove  the  theory  that  they  can 
provide  more  development  for  less  dollars. 
We  don't  believe  we  have  the  evidence  to 
prove  the  opposite.  Therefore,  we  authorize 
a  2-year  demonstration  program  in  no  more 
than  three  States  to  assess  whether  a  State 
can  in  fact  develop  general  aviation  airports 
more  effectively  and  more  economically  than 
can  the  Federal  Government  through  State 
administration  of  Federal  funds. 

We  have  provided  what  we  believe  to  be 
nocessary  safeguards  to  insure  that  this 
demonstration  authority  wlU  not  be  abused 
and  will  be  undertaken  in  States  which  in  the 
past  have  used  State  moneys  to  assist  the 
development  of  general  aviation  airports. 
First,  we  would  not  permit  any  Federal  funds 
to  be  used  to  administer  the  program — If  the 
State  has  an  Interest  in  being  a  demonstra- 
tion State  then  It  can  use  State  funds  to 
administer  the  grants.  Second,  we  believe 
that  before  a  demonstration  State  has  been 
selected,  it  must  have  the  advance  approval 
of  its  legislature,  not  simply  the  approval  of 
the  State  aeronautical  director  or  the  Gov- 
ernor. Demonstration  programs  will  require 
additional  personnel  to  administer  what  has 
been  a  Federal  program  and  may  Involve  a 
major  staffing  of  the  State  agency.  This  In- 
creased staffing  might  require  additional 
funds  from  the  legislature,  bodies  which 
often  turn  to  State  user  taxes  on  aviation 
when  seeking  funds  for  their  aviation 
organizations. 

With  the  foregoing  limitations  we  support 
a  demonstration  program  to  test  the  effec- 
tiveness of  a  State-admlnlstered,  federally 
funded  general  aviation  airport  development 
program. 


Response  op  the  National  Association  of 
State  Aviation  Officials  to  Commerce 
Committee  Report 

a.  generj^l 
The  elected  representatives  of  State  gov- 
ernment. Including  the  nation's  Governors. 
State  Legislators  and  their  appointed  State 
DOT  Secretaries  and  Aviation  Directors,  ex- 
press their  collective  disappointment  with 
the  several  serious  misrepresentations  of 
fact  and  wholly  confounded  attributions  of 
State  government  Intent  contained  In  Sen- 
ate Commerce  Committee  Report  No.  94-643 
which  accompanied  S.  3015  on  February  24, 
1976.  The  report,  prepared  by  Mr.  Robert 
Glnther.  staff  memb?r  of  the  Commerce 
Committee,  and  submitted  by  Senator 
Howard  Cannon,  Is  quoted  and  answered 
below. 

B.    SPECIFIC 

We  call  special  attention  to  pages  28-30 
of  the  Report — Section  13 — State  Demon- 
stration Program. 

1.  Paragraph  3 — Civil  aviation  was  regu- 
lated and  promoted  by  Individual  States 
since  1911,  some  15  years  prior  to  the  enact- 
ment of  the  Air  Commerce  Act  of  1926. 

The  "entire  aviation  regulatory  scheme" 
has  not  been  vested  by  Congress  in  the  FAA 
and  the  CAB.  The  CAB  acknowledges  that 
It  has  no  Jurisdiction  over  purely  Intrastate 
air  carriers,  which  are  regulated  by  the 
states.  Joint  Federal-State  cooperative  ef- 
forts are  pursued  In  such  areas  as  airport 
inspections,  aircraft  accident  Investigation, 
identification  and  removal  of  obstacles  to 
flight.  States  also  purchase,  Install  and  main- 
tain navigational  aids  to  supplement  the 
Federal  navald  system. 


What  Is  "artificial"  about  State  boundar- 
ies? Are  they  not  genuine,  drawn  and  ap- 
proved by  the  Congress? 

The  States  have  played  a  very  significant 
role  In  providing  aviation  facilities.  During 
each  of  the  last  five  years,  for  example.  State 
funds  averaging  $200  million  per  year  have 
been  made  available  for  airport  development. 
Of  that  amount.  $121  million  in  State  funds 
were  actually  spent  in  airport  development 
in  1974,  a  typical  year. 

2.  Paragraph  4 — Rather  than  "a  number" 
of  State  aviation  agencies  being  formed  dur- 
ing the  past  "20  years",  48  States  and  the 
Commonwealth  of  Puerto  Rico  created  State 
aviation  agencies,  at  least  half  of  which  date 
back  to  the  1930s  or  earlier. 

The  State  aviation  agencies  never  had  to 
"search  for  a  mission".  They  were  assigned 
very  clear  responsibilities  and  missions  by 
their  respective  elected   State   Legislatures. 

3.  Paragraph  5 — Airport  planning  and  de- 
velopment and  flight  safety  programs  are 
the  primary  "common  responsibilities"  and 
maJCM-  programs  of  the  State  agencies. 
"Search  and  rescue  missions"  are  conducted 
as  a  formal  program  by  a  few  States,  but 
this  worthwhUe  life-saving  effort  could 
hardly  Ije  described  as  a  "common  responsi- 
bUity". 

The  assertion  that  "in  some  instances 
State  agencies  have  become  involved  .  .  . 
and  in  some  cases  the  agencies  have  spent 
State  moneys  on  the  development  of  air- 
ports" so  seriously  understates  the  facts  that 
it  causes  particular  concern.  The  fact  is  that 
49  States  (Nevada  the  lone  exception)  have 
assisted  and  continue  to  assist  local  com- 
munities plan  and  develop  airport  faculties. 
Of  that  total,  45  States  provide  State  funds 
to  sponsors  for  airport  development.  In  addi- 
tion. State  funds  have  paid  for  most  of  the 
highway  network  and  access  roads  without 
which  no  airport  could  survive. 

The  alleged  "duplicative"  programs,  no- 
tably aircraft  accident  Investigation,  are  In 
fact  conducted  in  partnership  uHth  the  Fed- 
eral agencies,  often  at  their  request.  Current 
FAA  manpower  shortages  In  the  Airports 
Service  have  resulted  In  specific  FAA  requests 
for  assistance  from  the  State  aviation 
agencies. 
~4.  Paragraph  6 — The  allegation  that  the 
State  "agencies  have  sought  to  wrest  from 
the  FAA  .  .  .  increasing  responslbUlty  for 
the  development  of  aviation  policy  and  fa- 
culties" paints  o  fictitious  picture  of  com- 
peting, rather  than  cooperating.  Federal  and 
State  aviation  agencies.  Anyone  famUlar 
with  this  relationship  is  aware  of  the  fact 
that  State  aviation  programs  complement 
rather  than  compete  with  FAA  programs. 
Several  State  regulatory  agencies  do  ac- 
tively regulate  the  Intrastate  operations  of 
air  taxi  and  commuter  carriers,  in  accordance 
with  the  statutory  responsibilities  giifen 
them  by  their  State  Legislatures.  The  CAB 
acknowledges  that  it  has  no  Jurisdiction 
over  purely  intrastate  carriers. 

5.  Paragraph  7 — See  comments  on  para- 
graph 4.  Also  note  that  the  DOT/FAA  has 
sp>ecifically  recommended  that  the  States  as- 
sume administrative  responsibility  for  the 
general  aviation  portion  of  the  ADAP  (see 
Administration's  ADAP  bill). 

6.  Paragraph  8 — Same  as  in  paragraph  7, 
plvis  the  fact  that  members  of  Congress,  not 
the  States,  have  proposed  a  State  demonstra- 
tion program  which  the  States  strongly  en- 
dorse. The  11 -State  demonstration  program 
has  been  overwhelmingly  approved  by  the 
House  of  Representatives  (see  HJt.  9771). 

Among  the  studies  alluded  to  are  the 
Bums  &  McDonneU  study  done  under  DOT/ 
PAA  contract,  and  a  General  Accounting  Of- 
fice study.  In  its  conclusions,  Burns  &  Mc- 
Donnell stated: 

"This  analysis  not  only  agreed  with  the 
States'  contention  that  they  can  develop 
general  aviation  airports  faster  and  at  lower 


cost  than  the  Federal  program,  but  that  they 
can  do  so  and  maintain  a  comparable  qual- 
ity." 

Bums  &  ICcDonnell  also  provided  a  com- 
parison of  average  costs  for  the  12  pairs  of 
general  aviation  airports  they  studied.  They 
concluded  that: 

a.  "Federal  average  cost $583, 600 

1)  with  Chesterfield 869.900 

2)  with  El  Monte 1.235.820 

b.  State  average  cost 394.  100" 

It  should  also  be  noted  that  State  environ- 
mental protection  laws  are  no  leas  strict 
or  comprehensive  than  Federal  environinen- 
tal  protection  laws. 

7.  Paragraph  9 — The  expression  of  "con- 
cern about  the  creation  of  new  and  sprawl- 
ing bureaucracies  in  each  of  the  SO  States 
to  administer  an  airport  program"  would 
be  commendable  if  there  existed  any  real 
possibility  of  the  object  of  the  concern  actu- 
ally developing.  We  submit  that  no  such 
possibility  exists.  We  have  surveyed  every 
State  on  this  question  and  can  report  the 
following: 

a)  Most  States  would  anticipate  no  in- 
creased personnel  or  budgetary  requirements 
to  administer  the  GA  ADAP  in  their  State. 

b)  Those  States  which  would  require  ad- 
ditional staff  limit  that  requirement  to  o;ie 
or  two  persons,  costing  $15,000  to  $30,000  In 
additional  budget  expenditures. 

c)  A  few  States  would  require  additional 
suppc»t  but  these  States  are  not  candidates 
for  the  demonstration  program. 

d)  The  average  size  of  the  State  aviation 
agencies — 12-17  professional  and  clerical 
staff  members — ^hardly  Justifies  the  fears 
connoted  by  the  phrase  "sprawling  bureauc- 
racies." 

8.  Paragraph  10 — The  question  to  which 
the  author's  "are  hard  pressed  to  find  an 
answer'  Is  fictitious,  as  indicated  above. 
Again  we  point  out  that  48  States  already 
have  formed  State  aviation  agencies.  Most 
of  them  already  administer  State  airport  de- 
velopment programs  involving  substantially 
larger  sums  than  would  be  received  under 
any  proposed  demonstration  program. 

9.  Paragraph  11 — We  submit  that  the  po- 
tential gains  to  both  the  system  and  its 
users  resulting  from  State  administration  of 
the  GA  ADAP  have  been  conclusively  shown 
In  the  findings  of  the  Burns  St  McDonneU  and 
GAO  studies. 

The  additional  concern  that  "Federal  dol- 
lars wUl  be  diluted,  wasted  or  otheruHse 
abused  inevitably  if  50  agencies  take  over  a 
national  airport  development  system"  sug- 
gests very  serious  reservations  about  the 
competence  and  integrity  of  State  govern- 
ments. 

We  believe  that  most  Members  of  Con- 
gress share  our  dismay  with  this  line  of  agru- 
rieit,  and  would  reject  the  premises  upon 
which  it  is  apparently  drawn. 

10.  Paragraph  13 — The  "necessary  safe- 
guards" provided  to  Insure  that  the  demon- 
stration authority  "will  not  be  abused"  again 
casts  gratuitous  doubt  upon  the  Integrity  of 
State  governments. 

Finally,  the  requirement  that  each  State 
must  have  the  "advance  approval  of  its  State 
Legislature"  before  it  can  qualify  as  a  dem- 
onstration State  effectively  eliminates  al- 
most every  State  from  consideration. 

Both  House  and  Senate  bUls  call  for  dem- 
onstration States  to  be  selected  and  get  their 
demonstration  programs  underway  no  later 
than  January  1,  1977.  A  glance  at  the  1976- 
1977  calendar  of  State  Legislature  sessions 
shows  that  few  State  Legislatures  wlU  be  In 
session  at  that  time.  The  1976  legislative  ses- 
sions have  already  terminated  in  the  ma- 
jority of  States.  Furthermore,  the  National 
Conference  of  State  Legislatures  has  al- 
ready expressed  its  formal  approval  of  the 
State  demonstration  programs  in  the  ADAP 
biU. 
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CONCLI^SION 

The  elected  and  appointed  representatives 
of  the  States  quite  frankly  deplore  the  strong- 
ly negative  tone  of  the,  comments  contained 
In  Section  13  of  the  Commerce  Committee 
report  accompanying  B.  3015,  the  Senate 
ADAP  blU.  ] 

We  urge  the  Senate  to  disassociate  itself 
from  the  misrepresent  itions  of  fact  which 
characterize  Section  l,t  of  the  report,  and 
from  the  doubts  cast  \ipon  the  integrity  of 
State  Governments  intluded  in  paragraphs 
11  and  13  of  Section  li. 

Whether    the    issue    Involves    aviation    or 
any  other  matter  of  mutual  concern  to  the 
Federal  and  State  governments,  we  do  not 
believe  that  the  majorll  y  of  the  Senate  looks 
upon  the  States  as  50  foreign — and  possibly 
hostile — governments. 
Summary  of  Oregon's  tkoiation  Investment — 
State  aeronautics  /u:  ids '  invested  in  air- 
port development:  li57  through  June  30. 
1975 

Development  of  State-ojwned  air- 
ports   (38) 

Financial  aid  to  municipal  air- 
ports    


Total. 


Fiscal  years  1973-76: 

State-owned 

ment: 

State     --. 

Federal    .. 


airports-  -develop 


Total  improvem^tit  cost..      $637,  562 
38  State- 


State  funds — M.  &  O. 

owned    airports).. 
Aid      to      municipal 

(State  dollars) 

Resulted  In  total 
tlon   worth- 


airports 


:onstruc- 


Addltlonal  facts  on  Oipgon 
Aircraft  

Pilots 

Public  airports 

Private-use   alrp)orts. 
Heliports 


Total  

Total  aviation  assets 
mil. 


'  Derived   solely  from 
per  gallon  on  all  Jet 
aviation  gasoline  and 
tratlon  fee  of  $20  per 
craft. 


Amei  lean 


Mr.   CANNON.   Ml 
have  been  a  number 
in  regard  to  the  inteitt 
in  authorizing  that 
grants  may  be  used 
airport  terminals 
that  ADAP  grants  be 
lie  use  areas"  that 
strued  to  mean  that 
buildings  designed  in 
ner  just  to  insure 
Reeently    the 
Architects  submitted 
tions  in  regard  to 
and  I  ask  unanimous 
questions  and  my 
the  Record  so  as  to 
tee  view  of  the 
ment  project  issue. 

There  being  no 
rial  was  ordered  to 
Record,  as  follows : 

quEs-dioN 

We  would  like  to  rt  Ise 
portion  of  the  bill.  We  note 


th; 


$1,508,813 
$693.  200 


$2,202,  013 


$176,  367 
$461,195 


8156,781 
$247, 187 


$3,253.  626 


aviation — 1975: 

3, 367 

8,932 

131 

130 

73 


334 

I  stimate  excess  of  315 


State  taxes  of   >^< 

f^el,  2(  per  gallon  on 

snnual  aircraft  regis- 

general  aviation  alr- 


President,   there 
of  questions  raised 
of  the  committee 
airport  development 
or  development  in 
Wljile  the  bill  provides 
used  only  in  "pub- 
^ould  not  be  con- 
we  want  terminal 
an  ineflBcient  man- 
eligibility  for  ADAP. 
Institute    of 
to  me  several  ques- 
eommittee  intent 
consent  that  their 
answers  be  printed  in 
([larify  the  commit- 
ternilnal  area  develop- 

ol^jection,  the  mate- 
be  printed  in  the 


a  question  on  a 
that  Section  3(a) 


(1)  and  Section  12  provide  a  new  definition 
as  to  which  airport  projects  are  eligible  for 
federal  assistance.  Specifically,  this  new 
standard  for  eligibility  authorizes  federal  as- 
sistance for  airport  passenger  terminal  de- 
velopment for  the  first  time. 

The  question  arises  from  the  actual  lan- 
gtiage  of  the  bill.  Section  12,  which  Imple- 
ments Section  3(a)  (1),  limits  federal  assist- 
ance to  those  portions  of  terminal  develop- 
ment projects  which,  "(A)  are  directly  re- 
lated to  safety  of  persons  at  the  airport.  (B) 
involve  multimodal  passenger  terminal 
buildings  or  facilities,  or  (C)  are  both  (1) 
directly  related  to  the  movement  of  passen- 
gers and  baggage  within  the  airport  bound- 
aries and  (11)  Involve  public  use  areas  which 
do  not  generate  revenue  for  the  airport 
sponsor." 

Now  part  (B)  of  that  limitation  is  ex- 
plained In  the  report  accompanying  S.  3015, 
but  there  appears  to  be  no  explanation  of 
the  Intent  of  part  (C) .  Is  It  the  Intent  of 
the  Committee  that  federal  assistance  pro- 
vided in  this  bUl  is  to  be  strictly  limited  to 
facilities  only  used  in  getting  passengers  on 
and  off  airplanes  and  other  vehicles,  and  that 
these  federally  assisted  facilities  are  to  be 
segregated  and  separately  planned  from  other 
facilities  and  services  in  an  airport,  such  as 
places  for  waiting  or  for  getting  meals  and 
information? 

ANSWER 

The  answer  to  your  question  is  essentially, 
no.  Our  Intent  Is  not  to  limit  eligibility  for 
assistance  to  projects  which  are  exclusively 
used  for  enplaning  and  deplaning  movement, 
and  we  certainly  do  not  intend  this  language 
to  require  that  these  facilities  be  physically 
segregated  or  separately  planned.  In  fact,  our 
intent  is  to  encourage  integrated  airport 
terminal  planning,  as  can  be  seen  from 
the  emphasis  in  the  legislation  on  mas- 
ter planning  and  programmatic  capital  im- 
provements. The  bill  specifically  calls  for  de- 
veloping multimodal  facilities  to  Integrate 
our  various  transportation  systems.  Yovir 
question  brings  up  the  issue  of  whether  this 
language  in  Section  12  Is  to  be  read  to  imply 
that  federal  funds  cannot  be  used  for  the 
planning  and  construction  of  facilities  that 
allow  access  to  other  facilities  and  services 
within  a  terminal  besides  pure  travel.  I  can 
firmly  say  that  the  intent  here  was  not  to 
foster  that  kind  of  interpretation.  The  public 
should  certainly  have  access  to  other  services 
for  its  comfort,  efficiency,  and  convenience, 
such  as  information,  communications,  sus- 
tenance, and  even  respite.  We  would  hope 
that  the  fact  that  these  terminal  projects 
are  federally  funded  would  not  cause  these 
ancillary  services  to  be  segregated  or  isolated 
from  the  traveller.  The  Intent  is  not  to  In- 
hibit integrated  design  of  terminal  facilities 
but  to  promote  it ,  and  such  Integration 
would  include  access  to  other  facilities  and 
services  at  airports  beside  those  for  pure 
movement. 

Now,  of  course,  private  or  revenue  produc- 
ing facilities,  and  Items  unconnected  with 
travel,  would  have  to  pay  their  own  way. 

QUESTION 

So  the  Intent  of  part  (c)  is  to  exclude 
from  federal  assistance  those  parts  of  an 
airport  development  which  are  not  public, 
or  which  actually  produce  revenue  for  the 
sponsor,  and  those  facilities  which  do  not  aid 
the  public  In  using  terminals. 

But  the  Intent  is  not  to  exclude  from  fed- 
eral assistance  the  planning  and  construc- 
tion of  facilities  which  Integrate,  Into  the 
movement  of  passengers,  access  to  services 
which  aid  the  traveling  public,  whether  those 
services  are  revenue  generating  or  not.  I  am 
speaking  here  of  parts  of  a  project  that  allow 
the  public  Just  to  get  to  other  service  facili- 
ties, not  the  facilities  themselves.  Is  that 
correct? 

ANSWER 

That  is  correct. 


Mr.  HUMPHREY.  Mr.  President,  the 
Airport  and  Airway  Development  Act 
which  we  are  considering  today  will  pro- 
vide for  the  continued  expansion  and 
improvement  of  the  Nation's  airport  and 
airway  system,  streamline  the  airport 
grant-in-aid  process,  and  strengthen 
national  airport  system  planning. 

The  development  of  a  national  system 
of  airports  and  airways  suflBeient  to  meet, 
without  congestion  or  delay,  the  Nation's 
current  and  future  safety  and  service 
needs,  remains  an  unmet  goal.  Enact- 
ment of  the  Airport  and  Airway  Develop- 
ment Act  will  help  us  realize  this  national 
objective. 

I  am  particularly  pleased  to  see  that 
this  legislation  contains  a  provision  to 
allow  moneys  In  the  Aviation  Trust  Fund 
to  be  used  for  the  construction  of  land 
buffer  areas,  noise  suppression  hard- 
ware, physicial  barriers,  and  other  ap- 
purtenances to  diminish  the  effect  or  air- 
craft noise  on  areas  adjacent  to  a  public 
airport.  The  airport  and  airway  develop- 
ment program  can  be  a  useful  tool  to 
identify  and  solve  the  problems  of  air- 
port noise,  particularly  in  the  Minneap- 
olis-St.  Paul  area. 

Speedy  passage  and  enactment  of  this 
legislation  is  important  to  all  of  us.  In 
Minnesota,  it  is  of  particular  concern 
because  the  construction  season  is  quite 
short,  and  many  needed  airport  projects 
are  in  limbo  because  of  the  uncertainty 
of  long-term  Federal  funding. 

Safety-related  projects,  which  could 
not  be  implemented  at  the  Minneapolls- 
St.  Paul  Airport  last  year  because  of  this, 
cost  over  $3  million  in  job  loss  alone. 
Other  Minnesota  airports  were  similarly 
affected. 

Mr.  President,  Minnesota's  airport  de- 
velopment needs  total  $36  million.  While 
the  new  distribution  formula  does  allo- 
cate funds  more  evenly  among  the  vari- 
ous categories  of  air-carrier  airports  by 
reducing  the  percentage  of  the  total 
going  to  the  large  hubs  and  increasing 
the  percentage  of  the  total  for  the 
smaller  airports,  it  eliminates  any  flexi- 
bility within  a  given  State  to  reallocate 
funds  to  those  airports  which  have  prior- 
ity projects.  It  also  spreads  the  money 
thinly  over  all  but  the  large  airports  with 
not  enough  left  to  fund  projects  of  any 
size  at  the  smaller  ones. 

Although  the  one-third  discretionary 
fund  in  the  new  formula  is  supposed  to 
alleviate  this  problem,  the  competition 
for  discretionary  funds  will  be  fierce  and 
many  needed  projects  may  fall  by  the 
wayside  for  lack  of  funding. 

I  share  the  concern  of  my  colleagues 
that  the  Secretary  of  Transportation  give 
careful  consideration  to  the  needs  of  the 
smaller  air-carrier  airports.  Airport 
projects  today  on  all  airports,  regardless 
of  size,  are  expensive. 

Two  important  Minnesota  projects 
come  to  mind:  One  at  Duluth  for 
strengthening  and  widening  the  main 
runway  to  take  care  of  the  new  and 
heavier  jets.  Preliminary  cost  estimates 
are  $3  million.  Worthlngton's  important 
and  much-needed  project  is  a  new  run- 
way alinement,  also  costing  $3  million. 
Airport  size  does  not  always  dictate  cost; 
projects  are  all  very  expensive. 

The  issues  related  to  this  legislation 
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are  complex,  indeed,  but  I  hope  that  the 
many  concerns  can  be  resolved  as  quickly 
as  possible. 

Mr.  EAGLETON.  Section  16(a)  of  the 
bill  before  us  authorizes  the  Secretary  of 
Transportation  to  "prescribe  standards 
for  airport  site  selection." 

I  think  the  distinction  between  setting 
standards  and  actually  selecting  sites  is 
clear,  but  I  would  like  the  assurance  of 
Senator  Cannon  that  nothing  in  this  sec- 
tion in  any  way  changes  or  modifies  sec- 
tion 16(f)  of  the  1970  act  which  makes 
clear  the  Secretary  must  have  the  agree- 
ment of  all  the  jurisdictions  affected 
before  he  can  select  a  site  for  a  new 
airport.  The  Secretary  of  Transportation 
cannot  impose  the  site  without  that  local 
agreement. 

Mr.  CANNON.  The  Senator  is  correct. 
There  is  nothing  in  this  bill  which  would 
modify  section  16(f)  of  the  1970  act  and 
the  Senator  is  correct  that  section  16(f) 
does  require  the  local  jurisdictions  to 
agree.  The  Secretary  of  Transportation 
has  no  authority  to  impose  a  site  against 
the  wishes  of  local  offices  and  citizens. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished chairman.  Mr.  President,  I  ask 
unanimous  consent  that  a  memorandum 
prepared  by  my  staff  on  the  legislative 
history  of  section  16(f)  of  the  1970  act  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Memorandum 

Subsection  16(f)  states  that  when  the 
Secretary  determines  that — 

"A  metropolitan  area  comprised  of  more 
than  one  unit  of  State  or  local  government 
is  in  need  of  an  additional  airport  to  ade- 
quately meet  the  air  transportation  needs 
of  such  area,  and  (B)  that  an  additional 
airport  for  such  area  is  consistent  with  the 
national  airport  system  plan  prepared  by 
the  Secretary,  he  shall  notify,  in  tcriting  the 
governing  authorities  of  the  area  concerned 
of  the  need  for  such  additional  airport  and 
request  such  authorities  to  confer,  agree 
upon  a  site  for  the  location  of  such  addi- 
tional airport,  and  notify  the  Secretary  of 
their  selection."  (Emphasis  Added.) 

The  legislative  history  of  Subsection  16(f) 
makes  it  clear  that  the  Secretary  has  no 
power  to  approve  a  site  over  the  objections  of 
the  local  government  authorities  of  the 
standard  metropolitan  statistical  area  of 
St.  Louis,  Missouri.  We  need  not  concern 
ourselves  here  with  the  question  of  the 
Secretary's  power  In  the  face  of  objection 
by  only  a  small  portion  of  the  totality  of 
such  state  and  local  governmental  entitles, 
nor  with  the  question  of  what  local  entitles 
must  consent.  Here  the  State  of  Missouri 
and  St.  Louis  County — representing  the  bulk 
of  the  users  and  the  bulk  of  the  population 
In  the  .  metropolitan  area — have  formally 
notified  the  Secretary  that  they  do  not  agree 
upon  the  site  Colimibla- Waterloo.  So  has  the 
Missouri  Authority.  The  Illinois  site  pro- 
posed by  the  Illinois  Authority  to  serve 
metropolitan  St.  Louis  is  thus  opposed  by 
the  State  of  Missouri,  the  County  embracing 
most  of  metropolitan  St.  Louis,  and  the  air- 
port authority  established  by  the  State  of 
Missouri.  That  opposition  is  massive  and 
unequivocal. 

While  the  language  of  Subsection  16(f) 
does  not  specifically  prohibit  the  Secretary 
from  selecting  a  site  In  the  face  of  opposition, 
it  is  clear  from  the  legislative  history  of  Sub- 
section 16(f)  that  such  is  the  case.  Con- 
gress intended  this  subsection  to  be  a  com- 
plete and  absolute  bar  to  approval  of  a  proj- 


ect in  the  event  of  (^position  to  the  extent 
here  present,  as  wUl  now  be  demonstrated. 

The  precursors  of  HJl.  14465,  9l8t  Cong. 
2d  Sess.,  which  became  the  Act,  were  HM. 
12374  and  HJi.  12780.  9lBt  Cong.  1st  Sess. 
These  bills,  which  were  the  subject  of  hear- 
ings held  by  the  Committee  on  Int^-state 
and  Foreign  Commerce  (Aviation  Facilities 
Maintenance  and  Development,  Parts  1  and 
2,  Hearings  on  HJl.  12374  and  12780.  July- 
September,  1969,  Serial  No.  91-22  and  91-23 
(1969).  They  contained  no  provision  com- 
parable to  Subsection  16(f)  of  the  Act. 
Rather  their  comparable  section  dealing  with 
subnadsslon  and  approval  of  projects  simply 
stopped  at  the  erd  of  what  Is  now  Subsec- 
tion (d)  of  Section  16.  See  Section  206,  HJl. 
12374,  91st  Cong.  1st  Sess.  (1969);  Section 
206,  H.R.  10638,  91st  Ck>ng.  1st  Sess.  (1969). 

The  debate  over  site  selection  was  In- 
troduced by  a  separate  bill,  H.R.  13227,  91st 
Cong.  1st  Sess.,  also  considered  in  the  hear- 
ings. This  blU.  introduced  by  Representative 
Murphy  of  New  York,  contained  a  specific 
provision  relating  to  site  selection.  (Hear- 
ings, supra.  Part  1,  pp.  52-53).  The  relevant 
provision  foUows: 

Sec.  9.  Whenever  the  Secretary  of  Trans- 
portation determines  ( 1 )  that  a  metropolitan 
area  comprised  of  more  than  one  unit  of 
State  or  local  government  is  In  need  of  an 
additional  airport  to  adequately  meet  the 
air  transportation  needs  of  such  area,  and 
(2)  that  an  additional  airport  for  such  area 
Is  consistent  with  the  national  airport  plan 
prepared  by  the  Secretary,  he  shall  notify.  In 
writing,  the  governing  authorities  of  the  area 
concerned  of  the  need  for  such  additional 
airport  and  request  such  authorities  to  con- 
fer, agree  upon  a  site  for  the  location  of  such 
additional  airport,  and  notify  the  Secretary 
of  their  selection.  //  within  five  years  after 
the  written  notification  by  the  Secretary  re- 
ferred to  in  the  preceding  sentence,  he  has 
not  received  notification  from  the  governing 
authorities  concerned  of  the  selection  of  a 
site  for  the  additional  airport,  he  shall,  after 
notice  and  opportunity  for  a  hearing,  select 
a  site  for  such  additional  airport  with  re- 
spect to  which  the  Secretary  wUl  accept  proj- 
ect applications  under  the  Federal  Airport 
Act  for  the  coiistruction  of  such  additional 
airport.  Unless  the  Secretary,  after  notice 
and  opportunity  for  hearing,  shall  modify 
any  site  selection  made  by  him  under  this 
section,  no  other  site  in  such  area  shall  be 
eligible  for  assistance  under  the  Federal  Air- 
port Act  for  construction  of  an  additional  air- 
port in  such  area.  (Emphasis  Supplied.) 

Congressman  Murphy  made  It  abundantly 
clear  that  Section  9  of  his  bill  was  Inserted 
to  permit  the  Secretary  to  resolve  local  dis- 
putes over  site  selection.  He  said: 

"I  have  Introduced  legislation  today  that 
would  empower  the  Secretary  to  convene  a 
conference  of  State,  city  and  local  officials 
and  compact  officials  in  an  area  where  he  has 
made  the  determination  that  an  additional 
airport  is  needed.  The  conference  should  be 
convened  immediately  after  a  determination 
is  made  that  needed  faclUtles  are  overdue 
and  a  second  conference  again  3  years  later 
to  determine  if  the  needs  have  been  met. 

"If  the  locality  has  failed  to  select  a  site 
and  begin  construction  of  a  new  airport  the 
conferences  shall  be  called  to  attempt  to 
resolve  whatever  political,  financial,  or  other 
obstacles  that  have  prevented  construction. 

"Should  the  conference  fall  to  resolve  dif- 
ferences and  get  construction  going  within 
two  years  of  the  second  conference,  the  Sec- 
retary will  then  be  authorized  to  select 
the  site  for  construction."  (Emphasis  sup- 
plied.)  (Hearings,  supra.  Part  2  at  p.  584) 

Neither  Congressman  Murphy's  bill,  nor 
any  of  the  others  which  were  the  subject  of 
the  hearings,  were  enacted.  Instead,  a  month 
following  the  termination  of  the  bearings, 
Congressman  Staggers  Introduced  H.R.  14465, 


which  later  was  to  become  the  1970  Act.  It 
contained  the  site  selection  provision  found 
In  Subsection  16(f)  of  the  present  Act.  It 
thus  adopted  that  portion  of  Section  9  of 
Congressman  Murphy's  bill,  HJl.  13227.  that 
the  Secretary  should  be  required  to  constilt 
with  the  relevant  state  and  local  govern- 
mental entitles  but  specifically  did  not  adopt 
that  portion  of  Section  9  of  bis  blU  author- 
izing the  Secretary  to  act  In  the  face  of  an 
unresolved  deadlock. 

HJl.  14465  was  inmiedlately  referred  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  and  reported  out,  without 
bearings,  on  October  27,  1969.  See  H.B.  Rept. 
91-061,  91st  Cong.,  1st  Sess.  The  bill  as  re- 
ported out  by  the  Committee,  however, 
amended  Subsection  16(f)  to  reflect  the  pro- 
vision of  the  Murphy  bill  permitting  the 
Secretary  to  resolve  local  disputes  on  site 
selection : 

"If,  within  three  years  after  the  written 
notification  by  the  Secretary  referred  to  In 
the  preceding  sentence,  he  has  not  received 
notification  from  the  governing  authori- 
ties concerned  of  a  selection  of  a  site  for 
the  additional  airport,  he  shall,  after  notice 
and  opportunity  for  a  hearing,  select  a  site 
for  such  additional  airport  with  respect  to 
which  the  Secretary  unll  accept  project  ap- 
plications under  this  part  for  the  conatruc- 
tion  of  such  additional  airport."  (Emphasis 
Added) 

Section  16(f),  as  amended  by  the  Commit- 
tee to  give  the  Secretary  the  right  to  select 
a  site  If  no  agreement  had  been  reached 
within  three  years,  camae  under  heavy  at- 
tack diiring  the  debates  on  the  floor  of  the 
House,  particularly  from  the  New  Jersey  dele- 
gation led  by  Congressman  Frellnghuysen. 
He  stated  that  he  would  offer  the  following 
amendment  to  the  bill  replacing  the  three- 
year  provision : 

"In  order  to  facilitate  the  selection  of  a 
site  for  an  additional  airport  under  the  pre- 
ceding sentence,  the  Secretary  shall  exercise 
such  of  his  authority  under  this  part  as  be 
may  deem  appropriate  to  carry  out  the  pro- 
visions of  Uils  paragr^h."  (H-10646)' 

In  explaining  the  thrust  of  his  amendment 
Congressman  FVelinghuysen  reflected  the 
view  that  the  role  of  the  federal  government 
should  not  be  that  of  an  ultimate  decision 
maker,  but,  rather,  should  be  that  of  a  medi- 
ator, using  Its  Influence  to  help  the  parties 
arrive  at  a  decision.  In  this  regaxd  he  stated: 

"If  we  adopt  this  language  It  seems  to  me 
we  have  provided  a  reasonable  role  tor  the 
Federal  Government.  The  Secretary  Is  di- 
rected to  help  facilitate  a  decision.  Thwe  Is 
no  more  that  we  could  logically  expect  him 
to  do,  certainly  he  could  not  possibly  ram  a 
site  location  down  our  throats."  (H-10645) 

Congressman  Howard  of  New  Jersey  rein- 
forced this  position: 

"I  do  not  feel  that  we  should  pass  legis- 
lation which  in  effect  says  that  a  federal 
czar  can  select  an  airport  site  regardless  of 
what  people  In  that  State  and  area  say.  I  feel 
that  Uie  Governor  and  the  State  legislating, 
at  the  very  least,  should  approve  or  disap- 
prove of  any  such  recommendations." 

"The  Secretary  of  lYansportatlon  shoxild 
be  encouraged  to  help  fadUtate  by  all  the 
means  at  his  command,  the  selection  of  a 
suitable  airport  site.  But  he  should  not  be 
given  the  absolute  authority  "to  locate  that 
facility  on  his  own."  (H-10645) 

In  continuing  the  debate  In  support  of  his 
amendment.  Congressman  Frellnghuysen 
stressed  the  basic  principle  that  those  per- 
sons most  affected  by  the  site  location  should 
have  the  ultimate  responsibility  for  making 
the  final  decision.  He  stated: 
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"Mr.  Cbalrman,  we 
bllity  of  a  decision  as 
other  airport   In  the 
metropolitan  area  should 
we  realize  also  that 
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"But,  Mr.  Chairman, 
the  Secretary  of  the 
portation  could  play 
play  from  the  very 
use  persuasion  and  his 
a  decision. 
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Congressman 
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"Mr.  Chairman,  as  a 
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throughout  the  country 
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tion. This  was  the  amendment  ultimately 
adopted,  and  is  the  language  of  Section 
16(f)  of  the  Act  as  it  exists  today.  Second, 
there  was  some  support,  principally  from 
Senator  Tydings  of  Maryland,  for  the  bill 
as  reported  out  by  the  Senate  Committee 
which  gave  the  Secretary  ultimate  authority 
on  site  selection.  As  Just  noted,  this  language 
was  rejected  in  favor  of  the  New  Jersey 
amendment.  Finally,  Senators  Javits  and 
Goodell  of  New  York,  apparently  concerned 
whether  the  Senate  Committee  bill  would  be 
successful,  came  up  with  a  compromise 
amendment,  which  was  ultimately  rejected. 
The  debates  on  these  three  positions  are  set 
forth  in  some  detail  below  to  show  that  the 
Senate  knew  exactly  what  it  was  doing  in 
refusing  to  give  the  Secretary  authority  to 
determine  site  selection  when  there  was 
local  opposition.  Just  as  the  House  did. 

The  Javlts-Goodell  amendment  was  a  pro- 
posal that  after  the  Secretary  had  made  a 
determination  that  a  new  airport  was  needed, 
and  after  failure  of  governing  authorities  to 
agree  on  a  site  selection  despite  having  been 
requested  by  the  Secretary  to  do  so,  the  Sec- 
retary could  establish  a  high-level  Airport 
Priority  Review  Panel  to  reach  a  decision.  If 
the  decision  was  not  accepted,  then  the  Sec- 
retary would  be  authorized  to  cut  off  all  aid 
to  all  airports  in  the  area.  Senator  Javits 
then  argued  that  giving  the  Secretary  au- 
thority to  withhold  monies  was  not  the  same 
as  giving  him  power  to  make  a  decision: 

"Our  amendment — Senator  Goodell's  and 
mine — would  give  the  Secretary  somewhat 
less  authority  than  does  the  Committee  bill. 
The  Committee  bill  gives  the  Secretary 
plenary  authority,  because  he  would  be  en- 
titled to  select  the  site.  Naturally,  the  States 
concerned — the  state  of  New  York  and,  I 
assume  the  state  of  New  Jersey — are  very 
unhappy  about  letting  the  Secretary  of 
Transportation  make  a  decision  that  they 
themselves  ought  to  make.  So  I  think  It  is 
fair  to  say  that  our  amendment  and,  prob- 
ably, the  amendment  of  the  Senators  from 
New  Jersey,  are  dictated  by  an  effort  to  deny 
authority  to  the  Secretary  at  this  time  to 
make  the  choice  in  lieu  of  letting  the  States 
do  so.  That  is  the  negative  part.  Our  amend- 
ment. Just  as  the  amendment  of  the  Senators 
from  New  Jersey,  would  deny  the  Secretary 
such  authority. 

"The  next  question  is,  can  we  do  anything 
else?  That  Is  where  I  think  we  propose  a  com- 
promise. Instead  of  giving  authority  to  the 
Secretary  to  pick  a  site,  we  give  him  au- 
thority to  withhold  money  from  that  metro- 
politan area.  .  .  . 

"But  the  Secretary  cannot  choose  a  site 
and  mandate  it  upon  the  States  concerned, 
not  even  under  the  limited  authority  he 
possesses  to  withhold  some  funds — mind  you, 
not  funds  of  the  whole  State  or  even  of  the 
whole  metropolitan  area.  .  .  ."  116  Cong.  Rec. 
5035  (1970). 

Continuing  the  debate.  Senator  Goodell  of 
New  York  added  the  following  in  defense  of 
the  so-called  compromise  amendment: 

"Under  the  provisions  of  this  bill,  the  Sec- 
retary of  Transportation  is  directed  to  pre- 
pare and  publish  every  2  years  a  National 
Airport  System  Plan  for  the  development  of 
public  airports  in  the  United  States  over  a 
ten-year  time  period.  This  provision  will 
enable  the  Secretary  to  expend  funds  for  air- 
port development  in  a  rational  and  planned 
fashion,  consistent  with  the  needs  of  the 
country  as  a  whole  and  the  role  of  aviation 
development  throughout  the  United  States. 

"Both  the  Senate  and  House  versions  of  the 
bill  presently  provide  that  if  the  Secretary 
determines  that  a  metropolitan  area  is  in 
need  of  an  additional  airport  to  adequately 
meet  the  air  transportation  needs  of  that 
area  and  that  this  is  consistent  with  the  Na- 
tional Airport  System  Plan  which  he  has  pre- 
pared, the  Secretary  shall  notify  In  writing 
the   governing  authorities  of   that   area  of 


this  need  and  request  that  they  confer,  agree 
upon  a  site  for  the  location  of  this  additional 
airport,  and  notify  him  of  their  selection. 

•  •  *  *  • 
"This  amendment  provides  a  two-year  time 

period  for  the  governing  authorities  to 
notify  the  Secretary  of  their  selection  of 
the  site  and  their  intention  to  submit  a 
project  application  for  the  additional  air- 
port. If  he  does  not  receive  such  notification 
after  two  years,  the  Secretary  then  may 
establish  such  priority  In  the  use  of  the 
funds  granted  him  pursuant  to  this  Act  for 
aviation  facilities  serving  the  metropolitan 
area  as  is  necessary  in  order  to  provide  for 
the  construction  of  the  additional  airport  as 
soon  as  practicable. 

•  •  *  •  • 
"In  summary,  therefore,  this  amendment 

offers  the  Secretary  a  meauis  whereby  he  may, 
if  he  so  chooses,  facilitate  the  building  of  an 
additional  airport  as  an  integral  part  of  an 
improved  National  Transportation  Plan."  116 
Cong.  Rec.  5037-38  (1970). 

Senator  Tydings  of  Maryland  argued  in 
favor  of  the  language  in  the  bill  as  reported 
out  of  Committee,  giving  the  Secretary  the 
direct  right  to  determine  where  a  major  re- 
gional airport  should  be  developed,  although 
he  Indicated  he  would  support  the  com- 
promise Javlts-Goodell  amendment  as  pref- 
erable to  the  Oase-WllUams  amendment: 

"In  the  markup  of  the  pending  Airport 
and  Airways  Development  Act  of  1969  within 
the  Commerce  Committee  Itself,  I  was  the 
Senator  who  pressed  the  language  of  the 
present  Section  206(g)(1)  in  H.R.  14466, 
which  basically  gives  the  Secretary  the  right, 
when  all  else  fails,  to  determine  where  a 
major  regional  airport  should  be  developed. 
I  took  this  position  because  I  felt  that  in  any 
modern  transportation  system,  adequate  ma- 
jor regional  airport  terminals  are  a  funda- 
mental necessity  In  the  era  in  which  we  live. 

•  »  •  •  • 
"It  Is  also  obvious  to  me,  as  an  objective 

bystander,  that  where  the  politics  of  States 
and  commimities  enter  Into  an  airport  loca- 
tion decision  it  is  frequently  impossible,  de- 
spite the  merits  of  the  case,  for  local  politi- 
cal leaders  to  accept  a  desirable  site  because 
of  the  political  pressures  from  their  constit- 
uents tn  that  area. 

"It  Is  for  that  reason  that  I  persuaded  the 
Commerce  Committee  to  agree  to  an  amend- 
ment which  in  the  case  of  regional  airports, 
when  all  else  falls,  provides  a  mechanism  for 
the  Secretary  of  Transportation  to  make  an 
objective  decision. 

m  >  *  *  * 

"My  amendment  would  have  offered  an  al- 
ternative or  a  way  to  break  the  log  Jam. 
That  amendment  was  in  the  Senate  version 
of  H.R.  14465  which  Is  now  before  us.  The 
Williams-Case  amendment,  in  effect,  would 
have  stricken  that  language  and  left  no 
machinery  within  the  Department  of  Trans- 
portation  to  make  the  hard  decisions,  when 
all  else  fails. 

"I  am  willing  to  accept  and  support  the 
Javlts-Goodell  amendment  because  although 
it  does  not  give  the  Secretary  of  Transporta- 
tion the  power  I  would  give  him  in  my 
amendment  as  incorporated  In  the  bill  re- 
ported to  the  floor,  nevertheless,  it  does  give 
him  some  tools,  some  powers  of  persuasion 
to  make  an  objective  decision."  116  Cong. 
Rec.  5041    (1970).   (Emphasis  Supplied.) 

The  Javlts-Goodell  amendment  was  sound- 
ly defeated  by  a  vote  of  72  to  15.  116  Cong. 
Rec.  5045  (1970).  The  Senate  debates  then 
turned  to  the  question  of  whether  to  adopt 
the  Williams-Case  amendment,  or  to  leave 
In  the  bill  the  provision  giving  the  Secretary 
explicit  power  to  make  site  selection  de- 
cisions. Senator  Williams,  in  previoxisly  ex- 
plaining his  amendment,  stated  the  follow- 
ing: 

"The  amendment  which  my  senior  col- 
league and  I   have  offered   states  that  the 
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decision  on  airport  locations  will  not  be  ar- 
bitrarily made  by  the  Secretary  of  Trans- 
portation. The  Secretary  has  already  com- 
mented that  he  does  not  want  or  need  this 
authority.  He  concurs  with  oiu"  view  that 
State  and  local  decisionmaking  should  not 
be  diluted  through  increasing  the  Involve- 
ment of  the  Federal  Government. 

•  •  *  •  • 

"[TJhe  amendment  my  senior  colleague 
and  I  have  offered  deletes  the  authority  for 
the  Secretary  to  select  the  site.  .  .  ."  116 
Cong.  Rec.  5042  (1970) . 

The  senior  Senator  from  New  Jersey,  Senator 
Case,  then  supported  Senator  Williams' 
statement : 

"Mr.  President,  I  supplement  what  my  col- 
league has  so  well  said  in  regard  to  the  posi- 
tion of  the  Department  of  Transportation. 
And  I  am  sure  he  would  not  have  spoken 
without  administration  authority.  The  Sec- 
retary of  Transportation  specifically  says  he 
does  not  believe  the  power  to  select  Jetport 
sites  should  be  given  to  hlm.«  He  does  not 
want  it.  And  I  think  it  is  very  clear  that 
this  is  something  that  he  would  be  unwill- 
ing to  have  thrust  Into  his  hands."  116  Cong. 
Rec.  5042  (1970). 

Senator  Cotton  of  New  Hampshire  stated, 
quoting  from  his  individual  views  filed  with 
the  Committee  Report,  that  the  provision 
giving  the  Secretary  power  to  select  sites 
"makes  a  drastic  change  in  the  historic  role 
of  airport  site  selection  which  traditionally 
has  been  the  responsibility  of  State  and  local 
governments,"  and  "confers  no  authority, 
which  he,  as  Secretary,  probably  could  and 
would  exercise  in  any  event."  He  then  added 
that: 

"It  is  my  feeling  in  the  first  place,  that 
the  Secretary  of  Transportation  does  not 
want  this  authority.  He  has  made  it  known  in 
unmistakable  terms  to  me,  as  the  ranking 
minority  member  of  the  Commitee,  that  he 
does  not  want  the  authority  which  is  In  the 
bill. 

"Thus,  I  feel  constrained,  for  the  reasons 
stated  in  my  Individual  views,  and  because 
I  have  discussed  the  subject  thoroughly  with 
the  Department  of  Transportation,  that  I 
shall  support  the  amendment  of  the  Senator 
from  New  Jersey"  116  Cong.  Rec.  5045 
(1970). 

Thereupon,  the  amendment  proposed  by  Sen- 
ators Williams  and  Case  was  passed  by  a  vote 
of  56  to  31  (116  Cong.  Rec.  5045-56  (1970)). 
This  legislative  history  of  the  Act,  dis- 
cussed above,  clearly  demonstrates  that  the 
Secretary  may  not,  as  a  matter  of  law,  select 
an  airport  site  over  the  expressed  opposition 
of  the  magnitude  here  involved — one  side 
favoring  the  Illinois  site  and  the  other  an 
improved  and  expanded  Lambert  Field.  Since 
the  sponsors  of  the  amendments  which  were 
finally  adopted  on  the  floor  of  both  the 
House  and  the  Senate  stated  that  the  effect 
of  their  amendments  was  to  preclude  the 
Secretary  from  selecting  sites  in  the  face  of 
disagreement  between  governmental  agen- 
cies in  the  area  for  which  the  project  was 
proposed,  the  Act  must  be  Interpreted  to  re- 
quire a  denial  or  deferral  of  the  Request  for 
Aid  now  before  the  Secretary.  The  sponsor's 
view  of  the  Act  Is  definitive.  As  the  Supreme 
Court  has  said,  "It  Is  the  sponsors  [of  a  pro- 
vision] that  we  look  to  when  the  meaning 
of  the  statutory  words  is  in  doubt."  Schweg- 
mann  Bros.  v.  Calvert  Distillers  Corp..  341 
U.S.  384,  394-5,  71  S.  Ct.  745,  750-1  (1951). 
See  NLRB  v.  Fruit  and  Vegetable  Packers  and 
Warehousemen,  Local  760.  377  U.S.  58,  84  S. 
Ct.  1063  (1964);  National  Woodwork  Manu- 
facturers Ass'n.  v.  NLRB.  386  U.S.  612,  878 
Ct.  1250  (1967).  Further,  since  a  provision 
which  would  have  allowed  the  Secretary  to 


•At  116  Cong.  Rec.  4869-70  (1970)  Senator 
Case  Introduced  a  letter  from  Secretary  Volpe 
opposing  the  provisions  of  the  bill  as  reported 
from  the  Committee  giving  him  ultimate  au- 
thority over  site  selection. 


select  a  site  when  the  local  communities  dis- 
agreed was  included  in  some  of  the  bills  but 
were  speciflcially  deleted  by  amendment,  the 
Act  cannot  be  read  to  grant  such  authority 
to  the  Secretary.  See  Bindczyk  v.  Finucane. 
342  U3.  76.  72  S.  Ct.  130  (1951). 

Mr.  CANNON.  Mr.  President,  at  this 
point  in  the  debate,  I  ask  unanimous 
consent  that  a  letter  from  the  distin- 
guished Senator  from  Alaska  (Mr. 
Gravel)  and  my  letter  in  reply  to  him 
be  printed  in  the  Recced. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  f(^ows: 

UJ8.  Senate, 
Wkshington  D.C.,  March  22. 1976. 
Hon.  HowAU  W.  Caknon, 
Chairman.  Subcommittee  on  AiHation. 
Washington.  D.C. 

Dear  Howard:  It  has  been  widely  recog- 
nized for  some  time  that  the  Anchorage 
International  Airport  Is  in  need  of  a  North- 
South  runway.  NcM^h  and  South  crosswlnds 
frequently  render  maneuvers  on  the  exist- 
ing East-West  runway  extremely  hazard- 
ous. Several  alignment  possibilities  for  a  N-S 
runway  were  revlewd  by  the  State  sponsor 
for  airport  construction,  Alaska  Division  of 
Aviation.  The  alignment  selected  (4-4),  was 
chosen  largely  on  the  basis  of  low  cost  fac- 
tors. However,  air  safety  consultants  have 
testified  that  the  alignment  selected  by  tne 
sponsor  is  not  as  safe  as  an  available  alter- 
native, and  would  cause  more  noise  pollu- 
tion to  surrounding  residential  areas. 

This  alternative  alignment  (1-)  is  entirely 
feasible.  The  citizens  of  Anchorage,  along 
with  the  Alaska  Airmen's  Association,  favor 
the  1-1  fUl^nment.  The  citizens  advocates 
of  allgrunent  1-1  have  met  with  nO  success 
in  their  attempts  to  have  this  alternative 
accepted,  despite  the  support  of  various  pro- 
fessionals in  airport  planning.  For  this 
reason  I  will  appreciate  your  assistance  in 
clarifying  certain  procedures  for  reaching 
decisions  on  a  matter  of  this  type  by  re- 
sponding to  the  following  questions. 

(1)  Is  my  understanding  correct  that  tn 
its  consideration  of  project  funding  under 
the  Airport  and  Airway  Development  Act, 
the  Committee  on  Conunerce  (and  the  Con- 
gress as  a  whole)  does  not  Itself  attempt 
to  make  technical  assessments  of  each  proj- 
ect, but  instead  reserves  these  decisions  for 
determination  by  FAA  and  the  State  spon- 
soring agencies  which  have  particular  ex- 
pertise in  these  areas? 

(2)  Is  my  fiu'ther  understanding  correct 
that  the  Congress  and  the  Executive  agen- 
cies have  provided  appropriate  procedures 
for  administrative  and  Judicial  appeal  of 
those  technical  decisions  which  interested 
citizens  believe  may  result  In  imsafe  or  en- 
vironmentally unsound  construction  pro- 
grams funded  under  the  Airport  and  Air- 
ways Development  Act? 

(3)  If  my  understanding  in  the  above  two 
matters  is  correct.  Is  it  then  also  correct  that 
in  the  case  of  the  project  to  construct  a 
North-South  runway  for  the  Anchorage  In- 
temational  Alri)ort,  neither  the  Committee 
on  Conunerce,  nor  the  Congress  as  a  whole 
has  attempted  to  assess  the  technical  issues 
related  to  making  a  determination  of  the 
proper  alignment  of  such  runway? 

Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

MiKX  Gravel. 

U.S.  Senate, 
CoMMrrTEE  ON  Commerce, 
Washington.  D.C.  March  22. 1976. 
Hon.  Mike  Gravel, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Gravel:  Thank  you  for  your 
recent  letter  to  me  explaining  the  dilute 


regarding  the  runway  configuratiosi  for  a 
proposed  new  runway  at  Anchorage  Intema- 
tlooal  Airport.  This  is  an  issue  which  must 
be  decided  by  local  authorities  and  the  Fed- 
eral Aviation  Administration. 

^>eciflcally,  in  response  to  your  questions, 
neither  Congress  nor  the  Senate  Commerce 
Committee  becomes  involved  in  technical  is- 
sues affecting  specific  airport  development 
projects.  These  questions  and  disputes  are 
heitXei  left  to  the  experts  who  have  the  bene- 
fit of  far  more  experience  and  expertise  in 
their  field  than  does  the  Conunlttee  or  ttie 
Congress  as  a  whole. 

Under  terms  of  the  National  Environmen- 
tal PoUcy  Act  and  the  Airport  and  Airway 
Development  Act,  citizens  in  the  affected 
MMnmunlty  will  be  afforded  an  <^>portunlty 
to  express  their  views  on  this  issue  as  it 
would  constitute  a  "major  Federal  action" 
under  NEPA  and  would  require  a  hearing 
under  the  Airport  and  Airway  Development 
Act.  In  addition,  all  Judicial  remedies  would 
be  available  following  any  administrative  ac- 
tion taken  by  the  FAA. 

Finally,  I,  as  chairman  of  the  Subcommit- 
tee on  Aviation,  have  no  knowledge  of  any 
Congressional  statement  or  determination  of 
any  kind  relating  to  the  specific  alignment 
of  ttie  proposed  new  runway  at  Anchorage 
International  Airport. 

I   hope  this  letter  serves  to  responslvrfy 
answer  the  questions  you  raised. 
Sincerely  yours, 

Howard  W.  Cannon, 
Chairman,  Aviation  Subcommittee. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
commend  the  distinguished  chairman  of 
the  Aviation  Subcommittee,  Senator 
Cannon  of  Nevada,  for  his  effort  and 
skill  in  bringing  to  the  floor  this  bill. 
Since  1970  the  Airport  and  Airway  De- 
velopment Act  has  had  a  tremendous  im- 
pact upon  our  national  air  transporta- 
tion system  in  terms  of  improved  safety 
and  system  capacity.  Through  the  air- 
port and  airway  trust  fimd,  $1.3  billion 
in  airport  development  funds  have  been 
obligated  involving  over  2,400  projects. 
Eighty-five  new  airports  and  one  hxm- 
dred  seventy-eight  new  nmways  have 
been  built  and  himdreds  of  airports  have 
been  upgraded. 

Experience  with  the  1970  act  has 
brought  to  light  a  number  of  deficiencies 
which  must  be  rectified  and  to  which  this 
bill  is  addressed.  Among  the  shortcom- 
ings of  the  1970  act  is  a  prohibition 
against  the  use  of  trust  fimd  moneys  for 
the  construction  and  improvement  of 
facilities  directly  related  to  the  move- 
ment of  passengers  and  baggage  in  air- 
port terminals. 

In  major  hub  airports,  modem  auto- 
mated baggage  handling  facilities,  wait- 
ing rooms  and  all-weather  boarding  fa- 
cilities have  been  installed  either  by  the 
user  airlines  or  by  the  terminal  operator 
through  user  revenues.  Smaller  airports, 
relying  on  a  much  lower  base  of  user 
fuiids,  face  great  difBculty  in  financing 
capital  improvements  which  do  not  qual- 
ify for  matching  grants  from  the  air- 
port and  airway  trust  fund.  S.  3015  will 
provide  such  funding  on  a  50-50  basis. 

In  this  regard  it  is  my  understanding 
that  the  amendments  to  the  1970  act 
with  respect  to  project  costs  as  set  forth 
in  section  12  and  related  provisions  of 
S.  3015  will  apply  to  funds  authorized  to 
be  disbursed  for  fiscal  year  1976  begin- 
ning July  1, 1975. 

It  is  also  my  understanding  that  an  air- 
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movement  facilities 

1975,  and  which  is 

of    that   date    can 


red. 
President,    I    am 

3015,  legislation  de- 
expand  ufHjn  the 


qualify  under  the  li3eralized  provisions 
of  this  bill  with  respi  :ct  to  those  portions 
of  the  work  undertiken  in  fiscal  year 
1976  and  subsequent  ,^ears. 

I  request  that  ms  distinguished  col- 
league from  JJevada  (Mr.  Cannon)  con- 
firm this  interpretaltion  of  the  bill.  I 
thank  the  gentlemah  and  again  com- 
mend him  for  his  continuing  efforts  on 
behalf  of  aviation  safety  and  progress. 
Mr.  CANNON.  That  is  correct. 
Mr.  President,  I  a^k  xmanimous  con- 
sent that  Senator  Cranston  be  added  as 
a  cosponsor  to  the  Sentsen  amendment 
to  my  amendment  'io  the  Airport  and 
Airway  Development  lAct  adopted  by  the 
Senate  earlier  this  afternoon. 

The  PRESIDING  pFFICER.  Without 
objection,  it  is  so  ord 
Mr.    BAKER.    Mr, 
pleased  to  support  S. 

signed  to  improve  a  .      „  _^ 

airport  and  airway  dejveldpment  program 
initiated  by  the  Confess  in  1970.  That 
program  was  intended  to  respond  to  the 
rapid  growth  in  air  transportation  ex- 
perienced during  thell960's  by  providing 
badly  needed  capital  investment  funds 
for  improving  airport  facilities  and  up- 
grading navigational  aids  and  the  entire 
air  traffic  control  system. 

In  the  5  V2  years  sinie  enactment  of  the 
Airport  and  Airway  II>eveIopment  Act  of 
1970,  we  have  made  I  great  progress  to- 
ward making  our  air  ^.ransportation  sys- 
tem safe  and  more  ejfficient.  As  the  re- 
port of  the  Committtee  on  Commerce 
indicates,  the  act  hai  made  $1.3  billion 
in  airport  development  funds  available  at 
over  2.400  airports  tirough  the  airport 
and  airway  trust  fund.  The  program  has 
been  nnanced  through  user  charges  paid 
by  airline  passengers,] the  airUnes  them- 
selves, air  freight  shibpers,  and  private 
aircraft  owners  and  operators.  Much  re- 
mains to  be  done,  however,  particularly 
in  the  areas  of  noise  Control  at  ?iirports 
modernization  of  terniinal  facilities,  and 
safety  measures  at  geiieral  aviation  air- 
ports. Now  that  the  1B70  legislation  has 
expired,  we  have  an  obportunity  to  con- 
tinue the  program  aid  make  improve- 
ments which  will  help  to  increase  its 
effectiveness  in  the  ye^rs  ahead. 

Among  the  improv|ements  contained 
in  S.  3015  is  a  revision  in  the  formula  for 
distribution  of  airport  development 
grant  funds  which  will  enable  each  air 


carrier  airport  to  plan 
velopment  with  some 


amoimt  of  development  funds  it  will  re- 
ceive. In  addition,  the 
current  requirement 
project  approval  by  tl^  FAA,'permTttrng 
each  airport  sponsor  tp  develop  a  3-year 
capital  investment  pitta  for  approval  by 
the  Administrator.  Once  that  plan  has 
been  approved,  individual  projects  can 
be  implemented  promi>tly  without  addi 
tional  red  tape. 

I  also  support  those 
bill  increasing  the  l^^ederal  share  of 
funding  for  airport  p-ojects  to  90  per- 
cent at  all  air  carrier  s  irports  except  the 
large  hubs  which  will  receive  75  percent 


future  capital  de- 
certainty  of  the 


provisions  of  the 


Federal  funding,  and  expanding  the  def- 
inition of  "airport  development"  to  in- 
clude terminal  area  construction,  snow 
removal  equipment,  and  noise  suppres- 
sion devices,  as  well  as  the  purchase  of 
land  adjacent  to  airports  to  alleviate  the 
airport  noise  problem.  In  my  view,  these 
provisions  recognize  the  increasingly 
heavy  burdens  placed  on  local  airport 
sponsors  who  rely  upon  user  fees  and 
locally  collected  revenues  to  operate  air- 
ports and  the  importance  of  dealing  with 
the  growing  airport  noise  problem  as  a 
part  of  the  planning  and  development 
process. 

I  am  especially  pleased  that  the  com- 
mittee has  included  in  the  bill  an  amend- 
ment which  I  offered  to  require  those 
airpKtrts  taking  advantage  of  the  avail- 
ability of  airport  development  funds  for 
terminal  improvements  to  provide  an 
enplaning  and  deplaning  facility  at  the 
terminal  for  general  aviation  aircraft. 
Since  general  aviation  contributes  sub- 
stantial sums  to  the  trust  fvmd  through 
the  7-cent-per-gallon  tax  on  aviation 
fuel,  I  believe  that  it  is  only  fair  that  air 
carrier  airports  making  use  of  trust  fund 
moneys  for  terminal  development  insure 
access  to  the  terminal  by  general  avia- 
tion aircraft. 

Another  provision  of  S.  3015  which 
deals  with  general  aviation  hsis  been  the 
subject  of  considerable  controversy. 
Section  13  of  the  bill  authorizes  a  limited 
demonstration  progrram  through  which 
aviation  agencies  in  no  more  than  three 
States  would  imdertake  to  administer  the 
general  aviation  airport  development 
program  in  their  States  which  has  in  the 
past  been  administered  by  the  Federal 
Aviation  Administration.  While  I  rec- 
ognize the  view  of  the  distinguished 
chairman  of  the  Aviation  Subcommitee 
(Senator  Cannon)  that  continued  Fed- 
eral administration  of  the  airport  devel- 
opment program  is  desirable  in  view  of 
the  fact  that  our  air  transportation  sys- 
t«n  is  national  in  character  and  has 
tnbditionally  fallen  within  the  regulatory 
authority  of  the  Federal  Government,  a 
niunber  of  States,  such  as  Tennessee, 
have  created  State  aeronautical  agencies 
staffed  with  competent  and  experienced 
personnel. 

These  agencies  can  perhaps  evaluate 
the  needs  of  small  communities  for 
aviation  facilities  more  efficiently  than 
can  the  Federal  bureaucracy,  and  they 
can  provide  needed  technical  assistance 
to  commxmities  seeking  to  develop 
general  aviation  airports.  Moreover,  the 
States  have  requested  the  Congress  to 
recognize  their  competence  in  this  area 
and  have  indicated  that  they  may  be  able 
to  develop  general  aviation  airports  at 
a  lower  cost  than  the  Federal  Govern- 
ment. I  believe,  therefore,  that  we  should 
authorize  this  2-year  test  program  to 
determine  if  State  agencies  can  ad- 
minister Federal  funds  for  general  avia- 
tion more  effectively  than  the  FAA. 

Mr.  President,  I  applaud  the  hard  work 
which  my  colleagues  on  the  Aviation 
Subcommittee  and  the  full  Committee  on 
Commerce  have  devoted  to  fashioning 
what  I  feel  to  be  a  fair  and  effective  ap- 
proach to  our  airport  development  needs 
for  the  next  5  years.  I  hope  that  the 
Senate     will     approve     the     measure 


promptly  so  that  we  can  proceed  toward 
enactment  of  this  important  legislatiwi 
as  soon  as  possible. 

Mr.  MATHIAS.  Mr.  President,  I  com- 
mend the  Committee  on  Commerce  and 
especially  the  distinguished  chairman  of 
the  Subcommittee  on  Aviation,  Senator 
Cannon,  for  their  work  in  the  develop- 
ment of  S.  3015.  This  bill  to  continue  the 
airport  and  airway  development  program 
will  provide  for  expansion  of  airport  fa- 
cilities to  meet  the  needs  of  air  travelers 
throughout  our  Nation  as  well  as  the 
needs  of  visitors  from  countries  around 
the  world. 

I  am  very  pleased  to  see  that  S.  3015 
has  been  carefully  drafted  to  reflect  the 
growing  public  concern  about  the  envi- 
ronmental impacts  associated  with  air- 
port development.  By  expanding  the  def- 
inition of  airport  development  to  include 
purchase  of  land  adjacent  to  airports  to 
provide  for  noise  buffers  between  airport 
boundaries  and  the  adjacent  commu- 
nity, S.  3015  takes  a  valuable  step  in  ad- 
dressing this  difficult  problem.  Provisions 
for  the  development  of  intermodal  pas- 
senger terminals  indicate  that  the  spon- 
sors of  S.  3015  are  in  tune  with  current 
theories  about  the  need  for  coordination 
in  transportation  planning.  Without 
careful  planning  to  assure  adequate  link- 
ages between  airports  and  surface  trans- 
portation, time  saved  in  the  air  or  in  the 
improved  terminal  will  only  be  lost  on 
the  ground  in  a  traffic  jam. 

While  I  believe  that  the  sponsors  of 
S.  3015  have  sought  to  develop  a  bill  that 
emphasizes  the  need  for  careful  planning 
in  the  development  of  airport  facilities,  I 
was  concerned  to  note  that  the  bill  con- 
templates the  elimination  of  a  discrete 
authorization  for  planning  grants.  I 
would  appreciate  an  explanation  of  why 
the  committee  decided  to  eliminate  au- 
thority for  planning  grants  as  a  type 
distinct  from  development  grants. 

Mr.  CANNON.  The  Senator  from 
Maryland  is  correct  in  his  observation 
that  section  5  of  S.  3015  eliminates  the 
planning  grant  as  a  discrete  type  of 
grant  and  places  the  planning  grant  au- 
thority imder  the  provisions  pertaining 
to  airport  development  grants.  This 
change  is  meant  to  streamline  the  pro- 
gram and  to  eliminate  the  need  for  two 
distinct  types  of  grants.  Under  the 
amendment  proposed  in  this  bill,  grants 
for  airport  system  planning  and  airport 
master  planning  will  be  funded  from 
revenues  reserved  for  airport  develop- 
ment grants.  The  committee  in  no  way 
intended  to  diminish  the  emphasis  on 
planning  in  our  efforts  to  establish  a 
more  streamlined  grant  application  and 
award  process. 

Mr.  MATHIAS.  Making  the  grant  ap- 
plication process  simpler  and  more 
streamlined  is  certainly  a  commendable 
objective.  However,  I  wonder  if  there  is 
a  danger  that  by  combining  the  funds 
for  planning  and  development  there  will 
be  a  tendency  for  planning  to  be  ne- 
glected. For  example,  would  it  be  likely 
that  given  a  choice  between  preparation 
of  a  master  plan  and  construction  of  a 
runway,  most  ainwrt  operators  will  build 
first  and  plan  later? 

Mr.  CANNON.  I  fully  share  the  Sen- 
ator's concern  about  the  need  to  preserve 
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tiie  integrity  of  the  planning  process. 
The  intent  of  this  bill  is  to  expand  and 
encourage  thoughtful  planning  prior  to 
the  development  of  new  airport  facilities. 
I  believe  that  the  statutory  and  adminis- 
trative requirements  for  tiie  award  of 
grants  for  construction  purposes  make  it 
clear  that  thorough  planning  must  come 
before  fimds  can  be  awarded  for  actual 
development  purposes. 

Mr.  MATHIAS.  Then  you  would  not 
anticipate  that  the  elimination  of  a  dis- 
crete authorization  for  planning  grants 
would  result  in  a  reduction  in  the  total 
amount  of  fimding  available  for  airport 
planning. 

Mr.  CANNON.  No;  we  do  not  intend  to 
reduce  the  funding  for  planning.  Our  in- 
tention is  rather  to  make  it  a  more  in- 
tegral part  of  the  program.  We  intend  to 
provide  full  support  for  airport  systems 
planning  on  a  State  and  national  basis, 
as  well  as  master  plarming  for  individual 
airports. 

Mr.  MATHIAS.  Would  this  include  the 
continuation  of  funding  for  airport  sys- 
tem planning  by  regional  coimcils  of  gov- 
ernments, including  those  which  operate 
across  State  boundaries?  For  example, 
the  COG  in  Washington,  D.C.,  which  is 
working  on  planning  efforts  with  respect 
to  airports  in  both  Maryland  and  Vir- 
ginia? 

Mr.  CANNON.  Yes;  our  Intent  is  to 
continue  support  for  this  type  of  plan- 
ning by  regional  bodies  as  well  as  by 
States.  We  would  hope  that  where  inter- 
state cooperation  is  appropriate,  it  would 
be  actively  encouraged. 

Mr.  MATHIAS.  I  appreciate  the  Sen- 
ator from  Nevada's  answers  to  these 
questions.  I  am  now  reassured  that  Ad- 
ministrators in  the  FAA,  in  implement- 
ing this  proposed  modification  in  the 
funding  for  planning  grants,  will  have  a 
clear  message  that  the  Congress  wishes 
to  assure  thoughtful  and  detailed  plan- 
ning prior  to  the  commitment  of  Federal 
funds  to  expensive  development  projects. 

The  process  of  preparing  airport  sys- 
tem plans  and  master  plans  for  individ- 
ual airports  will  help  to  assure  that  air- 
port construction  or  expansion  is  com- 
patible with  local  and  regional  land  use, 
transportation,  and  economic  develop- 
ment planning  efforts.  Grood  planning 
can  also  help  to  identify  how  existing  fa- 
cilities might  be  used  more  efficiently,  in 
the  long  run  saving  a  great  deal  of  the 
taxpayer's  money. 

An  article  by  Michael  L.  Dworkin  in 
the  1973  issue  of  the  Urban  Lawyer  en- 
titled "Planning  for  Airports  in  Urban 
Environments,"  provides  an  excellent 
outline  of  many  important  issues  in  air- 
port planning.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  one  sec- 
tion of  this  article  that  focuses  on  the 
need  for  comprehensive  airport  planning 
on  a  regional  basis  to  address  the  multi- 
jurisdictional  nature  of  airport  impacts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExcEHPT  From  "Planning  Arxao  foe 

Ubban  Airports" 

c.  comprehensive  planning 

In  too  many  places,  airports  are  "planned,' 
expanded  and  operated   with  no   attention 


paid  to  the  effects  which  their  operations 
liave  on  their  neighbors.'* 

The  multi-jurisdlctlonal  and  metropoli- 
tan-wide nature  of  airport  Influence  re- 
quires that  planning  for  both  the  airport 
and  its  impact  be  metropolitan  in  scale."^ 
Area-wide  transportation  system  planning 
requires  metropolitan  planning  agencies  to 
foster  and  serve  as  a  medium  of  exchange 
between  the  interests  of  the  airport  sponsor 
and  those  of  the  community.  While  these 
comprehensive  planning  schemes  are  costly, 
the  financial  cost  involved  in  planning  of 
this  nature  is  probably  much  lower  than 
the  costs — economic,  social,  and  environ- 
mental— ^that  aiise  from  poorly  planned  air- 
port-community relationships.  Additionally, 
pursuant  to  the  Airport  and  Airway  Devel- 
opment Act  of  1970,  the  federal  government 
is  authorized  to  make  planning  grants  to 
state,  regional,  and  metropolitan  planning 
agencies  for  airport  system  planning  and 
master  planning.  Section  13  of  this  Act  au- 
thorizes up  to  $75  mUlion  per  fiscal  year  and 
directs  the  Secretary  of  Transportation  to 
coordinate  the  administration  of  this  pro- 
gram with  the  Secretary  of  Housing  and 
Urban  Development  to  preclude  duplication 
and  insure  balanced  planning." 

Comprehensive  planning  must  include  a 
study  of  the  existing  and  expected  noise  ex- 
posure problems,  particularly: 

(1)  the  number  and  use  of  properties  and 
the  noise  sensitivity  of  the  land  uses  s\ir- 
rounding  the  airport: 

(2)  the  number  and  major  structural 
characteristics  of  the  buildings  in  the  area: 

(3)  the  number  and  character  of  people 
exposed  in  the  area; 

(4)  the  market  value  of  the  property:  and, 

(5)  the  existence  of  special  noise-sensi- 
tive activities,  such  as  schools  and  hospitals. 

It  should  additionally  provide  an  adequate 
means  of  review  actions  to  analyze  com- 
plaints, formulate  complaint  profiles,  and 
continually  assess  the  relative  usefulness  and 
costs  of  alternative  land  use  strategies.'* 
Without  this  comprehensive  study  of  the 
variables  and  problems  incident  to  the  re- 
lationship between  the  airport  and  its  en- 
virons, the  traditional  means  of  insuring 
compatible  land  use,  regardless  of  how 
vigorously  they  may  be  carried  out,  wiU  con- 
tinue to  be  Ineffective. 

The  Minneapolis-St.  Paul  MetropoUtan 
Airports  Commission  (MAC)  is  an  example  of 
the  type  of  governmental  unit  that  is  re- 
quired to  administer  comprehensive  plan- 
ning.* Although  this  commission  was  con- 
ceived as  a  means  of  quelling  the  traditional 
competition  for  scheduled  air  service  be- 
tween St.  Paul  and  Minneapolis,  It  now  serves 
the  entire  seven-county  metropolitan  area 
and  possesses  general  Jurisdiction  over  all 
aeronautical  activity  in  that  area,  including 
the  operation  of  the  major  air  carrier  airports 
and  control  over  privately-owned  fields. 

Implicit  in  MAC'S  functioning  Is  the  neces- 
sity of  Insiu-ing  maximum  coordination  be- 
tween It  and  federal,  state,  and  local  agen- 
cies. In  coordinating  its  activities,  MAC, 
because  it  Is  comprised  of  members  from  each 
community  in  the  metropolitan  area,  repre- 
sents the  aviation  interests  of  the  entire 
metropolitan  county  area — the  cities  in 
which  the  airports  are  located  as  well  as  those 
who  are  only  Indirectly  affected  by  them. 

To  a  considerable  extent,  comprrtiensive 


"Padem  and  Burger,  A  Noisy  Airport  is  a 
Damned  Nuisance!  3  S.W.  L.  Rev.  39  at  62 
(1971). 

"•HXJD-Studt  supra  note  68. 

»  84  Stat.  234. 

"»  HUD-Stttdy  supra  note  68. 

»  Harper.  The  MinTieapolis-St.  Paul  Metro- 
politan Airports  Commission.  55  Minn.  L. 
Rev.  353  (1971). 


planning,  as  it  is  embodied  in  such  regional 
or  metropolitan-wide  bodies  as  MAC,  is  a 
marked  improvement  over  the  types  of  "plan- 
ning" that  we  have  Iiad  in  the  past.  How- 
ever, these  comprehensive  planning  schemes 
are  not  flawless.  As  in  the  case  of  zoning, 
these  planning  schemes  are  not  retroactive  in 
effect.  WhUe  they  may  plan  Ideally  (or  the 
future,  they  may  be  virtually  ineffective  In 
alleviating  the  present  ills  associated  with 
"imi>acted"  airports.  Furthermore,  while 
planning  agencies  may  develop  a  plan  that 
reflects  the  best  In  technological,  political, 
social,  and  environmental  wisdom,  there  is 
nothing  to  prevent  these  agencies  from  later 
changing  this  plan  to  some  less  acceptable 
norm.  This  problem  is  especially  significant 
in  those  instances  where  inmilnent  financial 
crises  have  caused  planning  agencies  to  suc- 
cumb to  development  pressures  that  may  be 
contrary  to  the  best  Interests  of  the  entire 
region. 

Yet,  the  most  significant  problem  arising 
in  this  area  is  that  these  metropolitan-wide 
comprebenslve  planning  bodies  may  become 
too  parochial  in  their  outlook,  placing  re- 
gional or  metropolitan  matters  far  ahead  of 
those  of  national  importance.""  Thus,  if  there 
is  to  be  any  future  in  comprehensive  plan- 
ning, at  least  as  such  planning  pertains  to 
airports  and  air  commerce,  a  close  working 
relationship  with  the  federal  government 
wiU  be  required. 

OOIXOQ1TT    ON   THE   FTTNDINC    rOtLMXTUL 

Mr.  KENNEDY.  I  would  like  to  ask  the 
disting\iished  chairman  of  the  Com- 
merce Aviation  Subconunittee  for  his 
thoughts  on  the  use  of  the  one-third  of 
the  funding  formula  for  airport  grants 
that  is  discretionary.  I  know  the  Sena- 
tor is  aware  that  the  small  airports  in 
Massachusetts  have  expressed  their 
concern  that  under  the  new  formula, 
they  will  be  unable  to  qualify  for  grants 
adequate  to  complete  several  major  proj- 
ects at  their  airports  in  the  future. 

Mr.  BROOKE.  The  airport  operators 
from  small  airports  in  Massachusetts 
who  have  contacted  us  have  pointed  out 
that  the  minimum  provided  each  air- 
port in  this  legislation  of  1 150,000  would 
not  begin  to  cover  the  costs  they  have 
projected  for  the  next  year. 

Mr.  CANNON.  I  thank  the  distinguish- 
ed Senators  from  Massachusetts  for 
bringing  this  to  my  attention,  and  I  would 
be  happy  to  comment  on  their  concern. 
The  one-third  discretionsur  funding  is 
designed  to  allow  the  Secretary  the  flexi- 
bility he  needs  to  assure  that  major  proj- 
ects with  high  costs  can  be  adequately 
fimded.  The  increased  total  authoriza- 
tion in  this  bill  and  the  flexibihty  in  the 
discretionary  fund  will  insure  tiiat  the 
major  needs  of  all  our  airports  can  be 
met. 

Mr.  BROOKE.  We  thank  the  distin- 
guished chairman  for  his  assurances.  To 
illustrate  the  kinds  of  needs  of  some  of 
our  smaller  airports  in  Massachusetts,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record,  a  chart  prepared  by  the 
FAA  which  shows  the  high  cost  of  some 
individual  airport  projects. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


■^Note,  Jetport  Stimulus  for  Solving  New 
Problems  in  Environmental  Control,  23  U. 
Pla.  L.  Rev.  376  at  379  (1971). 
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Location  and  airport 


Boston  (Logan  International)-. 


Total 

Hyannls  (Barnstable  Municipal). 


ToUl 

Martha's  Vineyard  (Martha's  Vineyard). 

Total 

Nantucket  (Memorial) 

ToUl 

New  Bedford  (Municipal) 


Total 

Worcester  (Municipal). 


Total 

Grand  total. 


airpo  'ts 


1  are 


has 


tte 

tie 


Mr.  KENNEDY.  In 
have  two  island 
Vineyard  and  Nantucket 
costs  at  these  facilities 
of  the  increased 
getting  construction 
lands.  At  Martha's 
$795,997    in    airport 
needed  and  at  Nantucl^et 
needed  and  granted  for 
tion. 

Mr.  CANNON.  Again 
Senators  that  the 
money  is  retained  in  t 
precisely  to  deal  with  th( 
an  individual  airport 
exceed  the  grant  money 
on  the  enplanement  f  ormlula 
small  airports  across 
similar  needs  and  as  in 
cretionary  funding  is  se 
up  the  difference.  Unddr 
mula.  our  larger  airports 
additional  funding  becai:  se 
the  grant  money  will  bit 
an  enplanement  basis,  s( 
safely  assimie  that  there 
money  in  the  discretionary 
care  of  these  needs  of  our 
Mr.  BROOKE.  I  than 
NGN  and  the  committee, 
that  this  discussion  todiy 
our  small  airport  oper^ors 
needs  will  be  met. 

Mr.  KENNEDY.  I  thatik 
I  ask  unanimous  consent' 
in  the  Record  some  of 
Senator   Brooke   and   I 
which  discuss  the  project|ed 
small  airports  in  A 

There  being  no  objectSon 
were  ordered  to  be  printe 
as  follows : 
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Project 
No 


Fiscal  year- 


1971 


1972 


1973 


1974 


1975 


Total 


01 


S84,385 
02     391,600  . 


04 
05 
06 
07 
06. 
09. 
10  . 
U  . 

12  . 

13  . 


$86,548 


$178,059 

1, 550, 000 

222,250 


$1,100,000 

1,205,000 

123,000 

570, 000 


$876,000 
1, 677, 000 


475,985      86,5(8    1,950,309    2,998,000    2,553,000    $8,063,842 


01  .. 

02 :. 

03  .. 


90,977 


57,928 


159, 857 


308,764 


01 
02 


15,100 


795,997 


811,077 


01 


659,500 


659,500 


01 
02 
03 
04 


33,462 


97,205 
16, 875 


175, 50O 


33,462 


114,080     175,500      323,042 


01 
02 


244,350 


436, 000 


680,350 


509,447     177,525    2,267,687    3,112,080    4.779,854    10,846,593 
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higher  because 

transportation  costs  in 

materials  to  the  is- 
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development    was 

$659,500  was 

project  comple- 
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disc  retionary   grant 
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situation  where 

needs  which 
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.  Many  of  our 

country  have 

past,  the  dis- 
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the  new  for- 

will  qualify  for 

two-thirds  of 

distributed  on 

I  think  we  can 

will  be  sufiBcient 

fund  to  take 

small  airports. 

Senator  Can- 

I  am  certain 

will  reassure 

that  their 


2nd 


the  Senator. 

to  have  printed 

he  letters  that 

have  received 

needs  of  our 


the  letters 
in  the  Record. 


New    Bedford,    Mass.    Municipal 
Airport, 

December  12 ,  1975. 
Hon.    Edward  M.  Kennedy  and  Edward  W. 

Brooke, 
Senate  Office  Building. 
Washington,  B.C. 

Dear  Senator  Kennedy  and  Senator 
Brooke:  The  House  BUI  (H.R.)  #9771.  Air- 
port &  Airway  Developmer  Act  Amendment 
of  1975  (Committee  Reports — Union  Calen- 
dar i287)  limits  the  amount  available  to 
airports  of  our  activity  size  to  a  maximum 
sum  of  approximately  $150,000  yearly  based 
on  enplanement. 

This  would  seriously  effect  the  safety  re- 
quirements of  the  New  Bedford  Municipal 
Airport  for  It  has  urgent  need  of  a  sum  of 
$525,000  Just  to  take  care  of  three  items. 

Safety  area  for  Instrument  runway 

r^5-23 $50,000 

Overlay     for     Instrument     runway 

ir6-23 400.000 

Crack  fill  and  slurry  seal  of  run- 
way  ir  14-23 75,000 

Total    525,000 

These  are  essential  for  an  incident  on  June 
13,  1975,  where  a  Pairchlld  ran  off  Runway 
i^23  during  a  severe  rainstorm  pointed  out 
the  need  for  the  safety  area  to  be  brought  up 
to  specifications. 

We  would  recommend  and  urge  that  the 
Senate  Bill  carry  an  amendment  that  the 
total  funds  for  Airport  and  Airway  purposes 
be  made  available  on  the  basis  of  need  for  a 
particular  airport  and  distributed  solely  on 
the  basis  of  need  and  improvement  to  exist- 
ing facilities  and  not  on  the  basis  of  enplane- 
ment which  is  hardly  the  measure  of  the 
activity  and  workings  of  an  airport. 

In  making  this  request,  I  am  mindful  of 
the  needs  of  many  airports  such  as  New 
Bedford,  for  all  of  us  would  be  badly  hurt 
If  the  present  version  of  H.R.  Jt9771  were  to 
become  law. 

We  understand  fully  that  H.R.  9771  car- 


ries the  sum  of  $128,000,000  as  a  discretionary 
fund  to  be  administered  by  the  Secretary  of 
Transportation  and  we  are  hopeful,  doubt- 
fully, that  the  monies  will  filter  down  from 
the  fund  to  the  smaller  airports. 

We   are   In   need   of   your   assistance;    we 
would  appreciate  your  every  aid. 
Sincerely. 

Isidore  Eisner, 
Airport  Manager. 


Nantucket  Memorial  Airport, 
Nantucket  Island,  Mass.,  December  11, 1975. 
Senator  Edward  Kennedy  and  Senator  Ed- 
ward Brooke. 
Old  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator:  The  Nantucket  Memorial 
Airport  Commission  ask  your  support  in 
changing  the  Distribution  of  Funds  as  writ- 
ten m  H.R.  9771.  Director  of  Massachusetts 
Aeronautics  Commission,  Crocker  Snow,  has 
contacted  us  stating  the  funding  based  on 
$6.00  per  enplanned  passenger  Is  not  enough 
for  Cape  and  Islands  Airports.  He  Is  propos- 
ing a  change  that  is  more  acceptable.  He  can 
be  contacted  for  this  proposal. 
Thanking  you  for  your  support. 
Yours  truly, 

Kenneth  W.  Holdgate, 

Airport  Manager. 


Barnstable  Municipal  Airport, 
Hyannis,  Mass.  December  16, 1975. 
Hon.   Edward  M.  Kennedy  and  Edward  W. 

Brooke, 
V.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

D^AR  Senater  Kennedy  and  Senator 
Brooke:  We  are  following  on  our  telegram 
of  December  15th  sent  to  your  Boston  office, 
a  copy  of  which  Is  enclosed  with  this  letter. 

The  Barnstable  Municipal  Airport  Com- 
mission Is  greatly  concerned  regarding  H.R. 
9771  as  It  now  stands,  and  urgently  requests 
your  support  of  the  amendment  as  submitted 
by  the  Massachusetts  Aeronautics  Commis- 
sion. 
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The  Commission  strongly  feels  that  funds 
should  be  allocated  according  to  the  specific 
needs  of  individual  airports  once  ADAP  proj- 
ects have  been  approved  by  the  Federal  Avia- 
tion Administration  and  the  Massachusetts 
Aeronautics  Commission. 

The  Barnstable  Municipal  Airport  Is  some- 
what unique  in  that  we  are  located  In  an 
area  with  a  heavy  and  Increasing  tourist 
Influx,  along  with  a  growing  business  and 
convention  area.  We  are  the  only  airport 
operating  with  a  certified  Part  121  Air  Car- 
rier Service  (Air  New  England)  which  serves 
the  entire  County  of  Barnstable.  We  also 
have  based  at  this  airport  a  Part  135  com- 
muter service  and  our  general  aviation  and 
commercial  Jet  traffic  continues  to  grow  each 
year.  Due  to  the  tremendous  expansion  re- 
quired cur  yearly  requirements  have  been  in 
excess  of  $500,000  yearly  and  Justifiable  air- 
port expenses  for  Improvement  and  develop- 
ment win  continue  to  require  this  yearly 
amount  for  futiire  ADAP  projects  forthcom- 
ing. Our  traffic  count  of  97.000  with  45,000 
enplaned  passengers  for  the  past  year  was 
the  highest  ever,  with  expected  Increase  In 
1976. 

You  will  readily  understand  our  grave  con- 
cern should  funds  be  restricted  and  the  Com- 
mission's feeling  Is  supported  by  the  Town  of 
Barnstable /Board  of  Selectmen. 
Very  truly  yours, 

Allan  P  .    Jones, 
Chairman,  Barnstable  Airport  Commis- 
sion. 

Paul    C.   Brown, 
Chairman,  Barnstable  Board  of  Select- 
men. 


Barnes  Municipal  Airport. 
West  field,  Mass.,  December  15, 1975. 
Hon.  Edward  M.  Kennedy  and  Edward  W. 

Brooke. 
Senate  Office  Building.  US.  Senate, 
Washington,  D.C. 

Dear  ^nator  Kennedy  and  Senator 
Brooke:  I  am  writing  this  letter  as  both  the 
President  of  the  Massachusetts  Airport  Man- 
agement Association  and  as  the  Airport 
Manager  of  one  of  Massachusetts  busiest  air- 
ports. 

My  colleagues  and  I  are  quite  concerned 
with  the  apparent  language  In  the  new  pro- 
posed Airport  Development  Aid  Program 
(ADAP),  which  I  understand  has  passed  the 
House.  The  formula  for  distribution  of  fund- 
ing to  air  carrier  airports  would  leave  a 
number  of  Massachusetts  airports  with  little 
or  no  aid  available. 

The  needs  of  Worcester.  New  Bedford. 
Hyannls,  Martha's  Vineyard  and  Nantucket 
cannot  be  based  on  a  simple  enplaned  pas- 
senger formula.  Each  airport's  need  must  be 
based  on  its  own  complexity  and  Community 
demands. 

The  professional  airport  administrators 
in  the  State  are  hopeful  you  may  be  able  to 
correct  this  fiaw  before  it  becomes  a  law. 

Thank  you  for  your  assistance. 
Best  regards. 

Larry  W.  Hedrick.  A.A  JI.. 
Airport  Manager — President — "MAMA". 


Worcester     Municipal     Airport, 
James  D.  O'Brien  Field, 
Worcester,  Mass.,  December  31, 1975. 
Senator  Edward  M.  Kennedy  and  Edward  W. 

Brooke, 
Old  Senate  Office  Building 
Washington,  D.C. 

Dear  Senator  Kennedy  and  Senator 
Brooke:  Federal  Aviation  Trust  Fund  fin- 
ancing of  Airport/ Airways  grants  ceased  on 
June  30,  1975  and  neither  the  proposed  H.R. 
9771  nor  the  Senate  Aviation  Subcommittee 
"Staff  Committee  Print  No.  1 — November  13. 
1975"  will  provide  Worcester  International 
Airport  with  enough  funds  to  carry  out  our 
coming  five-year  maintenance  and  improve- 
ment program.  We  have  received  close  to 
$500,000.00  in  grants  each  year  for  the  past 


three  and  have  projected  the  same  for  the 
next  five-year  period  except  for  Fiscal  1979 
when  we  hop>e  to  extend  one  runway  to  al- 
low us  to  relieve  Logan  from  some  of  the 
critical  aircraft  and  passenger  traffic. 

Indications  in  both  Senate  and  House  ver- 
sions of  the  replacement  program  are  that 
Worcester  would  receive  only  $150.0(X).00  an- 
nually. The  Commonwealth  would  continue 
to  receive  about  $6,000,000.00  total  each  year 
by  the  formula,  and  a  minor  change  In  Sen- 
ator Cannon's  Senate  biU,  as  suggested  by 
Crocker  Snow,  would  allow  the  Governor  to 
divide  the  total  amount  at  his  discretion. 
Worcester  would  then  be  able  to  continue  the 
present  Airport  Development  program. 

We  respectfully  request  that  you  promptly 
Intervene  with  Senator  Cannon's  committee 
with  all  your  power  to  help  solve  the  fund- 
ing problem  for  the  second  largest  Airport 
In  the  Commonwealth.  We  serve  825,000  resi- 
dents and  1,100  primary  corporations  within 
a  25-mlle  radius  of  the  Worcester  Airport. 

Thank  you  for  your  consideration  and  co- 
operation. 

Sincerely. 

Chas.  L.  Olson, 
Airport  Manager. 


County  of  Dukes  County. 
Martha's  Vineyard  Airport, 
Vineyard  Haven,  Mass.,  December  11, 1975. 
Senators  Edward  Kennedy  and 

Edward  Brooke. 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Kennedy  and  Senator 
Brooke  :  It  has  come  to  my  attention  that  the 
Senate  companion  bill  of  HR  9771,  Section  7, 
contains  a  provision  for  the  distribution  of 
funds  that  would  be  disastrous  to  small  air- 
line airports  such  as  Martha's  Vineyard. 

If  I  have  Interpreted  correctly;  The  Cape, 
Islands  and  New  Bedford  airports  will  qualify 
for  a  maximum  of  $150,000.00  of  Federal  aid 
for  each  project.  We  have  Just  completed  a 
$1,050,000.00  runway  project  and  have  Federal 
aid  projects  of  over  $1,000,000.00  pending  pas- 
sage of  the  Aid  bill.  Obviously  we  will  be 
obliged  to  abandon  all  major  Improvement 
plans  under  the  proposed  legislation. 

Crocker  Snow  has  suggested  that  both  you 
and  Senator  Brooke  might  point  out  to  Sen- 
ator Stevens  the  virtual  elimination  of  fur- 
ther Improvements  for  alrjjorts  of  our  size 
should  such  legislation  be  enacted. 
Sincerely, 

Trueman  a.  Place, 
Manager,  Martha's  Vineyard  Airport. 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
Inoitye).  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
Muskie),  the  Senator  from  Missouri 
(Mr.  Sybongton),  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  California  (Mr.  Tunney)  .  and  the 
Senator  from  Mississippi  (Mr.  Eastland) 
are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel),  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Nevada 
(Mr.  Laxalt)  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Dela- 
ware <Mr.  Roth),  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  frcxn  Arizona 
(Mr.  Gold  water)  ,  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  and  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott) 
would  each  vote  "yea." 

The  result  was  announced — yeas  73, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  101  Leg.] 
YEAS— 73 


Abourezk 

Pannln 

Montoya 

Allen 

Fong 

Morgan 

Baker 

Ford 

Nelson 

Bartlett 

Oam 

Nutin 

Beall 

Olenn 

Packu-ood 

Bellmon 

Griffin 

Pastore 

Brooke 

Hansen 

Pearson 

Buckley 

Hart,  Gary 

Pell 

Bumpers 

Hart,  PhUip  A. 

Percy 

Burdick 

Haskell 

Proxmire 

Byrd, 

Hathaway 

Randolph 

Harry  P., 

Jr.    Hollings 

Rlbicoff 

Byrd,  Robert  C.  Hruska 

Schweiker 

Cannon 

Huddleston 

Sparkman 

Case 

Himjphrey 

Stafford 

CbUes 

Javits 

Stennls 

Church 

Johnston 

Stevens 

Clark 

Kennedy 

Stevenson 

Cranston 

Long 

Stone 

Culver 

Magnuson 

Taft 

Curtis 

Mansfield 

Thurmond 

Dole 

McClellan 

Tower 

Domenici 

McClure 

WUliams 

Durkin 

Metcalf 

Young 

Eagleton 

Mondale 
NAYS— 3 

Biden 

Scott. 

Helms 

William  L. 

NOT  VOTINCx— 24 

Bayh 

Inouye 

Moss 

Bentsen 

Jackson 

Muskie 

Brock 

Laxalt 

Roth 

Elastland 

Leahy 

Scott.  Hugh 

Goldwater 

Mathias 

Symington 

Gravel 

McGee 

Talmadge 

Hartke 

McGovem 

Tunney 

Hatfield 

Mclntyre 

Weicker 

So  the  bill  (S.  3015)    was  passed. 

(In  accordance  with  the  order  which 
was  subsequently  entered,  the  foregoing 
roUcall  vote  was  vitiated.) 

Mr.  MANSFIELD.  Mr.  President.  1  do 
not  wish  to  delay  the  Senate  ttmight.  It 
has  been  a  long  week  with  lengthy  ses- 
sions. But  it  has  been  a  week  of  major 
accomplishment.  So  I  will  take  only  a 
few  moments  to  say  that  no  Senator  de- 
serves more  credit  for  the  successful  com- 
pletion of  action  on  two  major  bills  this 
week  than  does  the  Senator  from  Nevada 
(Mr.  Cannon)  .  As  CTiairman  of  the  Rules 
Committee.  Senator  Cannon  has  man- 
aged much  of  the  important  l^islation 
enacted  this  and  in  past  years. 

He  deserves  the  gratitude  of  every 
Member  of  the  Senate  for  his  leadership 
In  managing  the  Federal  Campaign  Act 
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jU3t 


fdr 


amendments  which 
yesterday,  and  the 
bill,  which  we  have 
less  and  devoted  efforts 
pie  for  all  Members  of 
a  credit  to  the  Senate. 

I  want  also  to 
from  Kansas  (Mr 
aged  the  airport 
nority  and  the  Senator 
Hatfield).  Their 
the  minority  and 
helped  us  pass  the 
plicated  and 
We  are  all  grateful 
well  as  those  of  other 
two  important  bills  on 
completed  this  week. 

Mr.  ROBERT  C 
I  ask  unanimous 
mittee  on  Commerce 
further  consideration 
bill  to  amend  the 
velopment  Act  of  1970. 
by  the  House  of  similar 
and  that  the  Senate 
Iv  to  the  consideration 

The  PRESIDING  O 
objection,  it  is  so 

The  bill  will  be 

The  legislative  clerk 

A   bin    (H.R.   9771)    to 
and  Airway  Development 


tie  Senate  passed 
aiiport  development 
passed.  His  tire- 
provide  an  exam- 
this  body  and  are 


comiaend  the  Senator 
),  who  man- 
legislation  for  the  mi- 
from  Oregon  'Mr. 
leadership  on  behalf  of 
cooperation  this  week 
airp  )rt  bill  and  a  com- 
controv4"sial  election  bill, 
their  efforts  as 
Senators  on  these 
which  action  was 


BY]  ID 


b; 


Mr.  President, 

cons^t  that  the  Com- 

discharged  from 

3f  H.R.  9771,  the 

Airpo  rt  and  Airway  De- 

which  was  passed 

nature  to  S.  3015, 

pijoceed  immediate- 

of  the  House  bill. 

JTICER.  Without 

I  order(  d. 

stat(d  by  title. 

read  as  follows : 
amend  the  Airport 
Act  of  1970. 


BY]  ID 


after 


The  PRESIDING  O 
objection,  the  Senate 
mediately  to  the 
bUl. 

Mr.  ROBERT  C. 
I  move  to  strike  all 
clause  of  H.R.  9771  an< 
text    of   S.    3015,    as 
amended. 

The     PRESIDING 
question  is  on  agreeing 
the  Senator  from  West 

The  motion  was 

The  PRESIDING 
tion  is  on  the  engrossment 
ments  and  the  third 

The  amendments  w^re 
engrossed  and  the  bUl 
time. 

The  bill  was  read 

The  PRESIDING 
having  been  read  the 
question  is.  Shall  it  pasf 

ThebUl  (H.R.  9771) 
lows: 


TICER.  Without 

will  proceed  im- 

confeideration  of  the 


That  this  Act  may  be  c  ited 
and  Airway  Developmen ; 
of  1976". 


AUTHORIZATION 

Sec.  2.  Section  2  of  the 
Development  Act  of  1970 
amended  ( 1 )  by  striking 
each  place  it  appears 
thereof  "September  30 
striking    out     "$2,500,00C 
Ing  In  lieu  thereof  "$4.69p 


ard 


DETtNrriqNS 

Sec.  3.  (a)  Section  11 
Airway  Development  Act 
1711)  is  amended  by- 

(1)    Amending   paragr4ph    (2)    thereof  to 
read  as  follows: 

"(2)  "Airport  *evelopmJBnt 

"(A)    work  involved  In 
provement,  or  repair  of 
any  p<^lon  thereof  incliidlng 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  25,  1976 


.  Mr.  President, 

the  enacting 

to  substitute  the 

reported   and   as 


;  agre  sd 
OFFICER. 


OFFICER.     The 
to  the  motion  of 
Virginia, 
to. 

.  The  ques- 

of  the  amend - 

reading  of  the  bill. 

ordered  to  be 

X)  be  read  a  third 

th;  third  time. 
OFFICER.  The  bill 
third  time,  the 

ras  passed,  as  fol- 


a-s  the  "Airport 
Act  Amendments 


1  :XTENSI0N 

Airport  and  Airway 

(49  U.S.C.  1701)   is 

out  "June  30,  1980," 

Inserting  In  lieu 

1980,";   and   (2)   by 

.000"    and    Insert- 

000,000". 


of  the  Airport  and 
of  1970   (49  U.S.C. 


means  any — 
construction,  im- 
a  public  airport  or 
(i)   the  con- 


struction, alteration,  repair,  or  acquisition 
of  airport  passenger  terminal  buildings  or  of 
facilities  (including  pa.ssenger  transfer  ve- 
hicles) which  are  directly  related  to  the 
movement  of  pstssengers  and  baggage  within 
the  airport  boundaries,  (il)  the  removal,  low- 
ering, relocation,  marking,  and  lighting  of 
airport  hazards,  (ill)  navigation  aids  used 
by  aircraft  landing  at  or  taking  off  from  a 
public  alriKjrt,  (iv)  safety  equipment  re- 
quired by  rule  or  regulation  for  the  certifica- 
tion (under  section  612  of  the  Federal  Avia- 
tion Act  of  1958)  of  a  public  airport,  (v)  se- 
curity equipment  required  by  rule  or  regu- 
lation of  the  Secretary  to  be  maintained  by 
an  airport  sponsor  for  the  safety  and  secu- 
rity of  persons  and  property  on  a  public  air- 
port, (vi)  snow  removal  equipment,  and 
(vil)  noise  suppression  -  hardware,  physical 
barriers,  landscaping,  and  other  appurte- 
nances which  are  related  to  diminishing  the 
effect  of  aircraft  noise  on  any  area  adjacent 
to  a  public  airport; 

"(B)  acquisition  of  land,  any  Interest  in 
land,  any  easement  through  airspace,  or  any 
other  Interest  in  airspace  (Including  land 
for  future  airport  development)  which  is 
necessary  (1)  to  conduct  any  work  described 
In  this  paragraph,  (11)  to  remove,  mitigate, 
prevent,  or  limit  the  establishment  of  air- 
port hazards,  or  (ill)  to  assure  that  the  land 
acquired  is  used  only  for  purposes  which  are 
compatible  with  the  operation  of  a  public 
airport  and  the  noise  levels  emanating  there- 
from; 

"(C)  work  Involved  in  preparing  and  es- 
tablishing an  airport  master  plan  or  a  capi- 
tal improvement  program; 

"(D)  work  Involved  in  planning  for  ade- 
quate ground  transportation  to  and  from  a 
public  airport;  and 

'(E)  the  acquisition  of  land  for,  and  the 
construction  of,  multimodal  (including  air- 
port) terminal  buildings  or  facilities,  for  the 
intermodal  transfer  of  passengers  and  bag- 
gage between  and  among  interconnecting 
air,  rail,  and  highway  transportation  routes 
and  facilities."; 

(2)  Inserting  immediately  before  para- 
graph (1)  thereof  the  following  new  para- 
graph: 

"  ( 1 )  'Air  carrier  airport'  means — 

"(A)  an  existing  public  airport  which  Is 
regularly  served,  or  a  new  public  airport 
which  the  Secretary  determines  will  be  reg- 
ularly served,  by  an  air  carrier  (i)  which 
is  certificated  by  the  Civil  Aeronautics  Board, 
under  section  401  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1371).  and  which  op- 
erates at  such  airport  aircraft  in  excess  of 
12.500  pounds  maximum  certificated  gross 
takeoff  weight,  or  (11)  which  is  operating  un- 
der an  exemption  granted  by  such  Board 
from  such  section  401  and  which  provides 
service,  pursuant  to  an  order  of  such  Board, 
in  lieu  of  or  in  substitution  for  service  by 
certificated  air  carrier; 

"(B)  an  airport  In  the  State  of  Alaska 
which  is  regularly  served  by  an  air  carrier 
which  is  certificated  by  the  Civil  Aeronautics 
Board  under  such  section  401;  or 

"(C)  an  existing  public  airport  which  Is 
regularly  served  by  a  carrier  licensed  by  a 
State  authority  and  operating  aircraft  Intra- 
state and  which  operates  at  such  airport 
turbojet-powered  aircraft  capable  of  carrying 
30  persons.". 

(3)  Inserting  Immediately  after  paragraph 
(5)  thereof  the  following  two  new  para- 
graphs: 

'"(6)  "Capital  Improvement  program"  means 
a  document  which  identifies  and  describes 
all  of  the  airport  development  projects  which 
are  planned  for  a  specific  airport  during  a 
period  of  not  less  than  3  successive  fiscal 
years  and  which  specifies  yearly  priorities  and 
annual  cost  estimates.  The  term  Includes  an 
airport    layout    plan    showing    the    airport 


boundaries  and  the  location  of  all  existing 
and  planned  facilities. 

"(7)  'General  aviation  airport'  means  a 
public  airjwrt  which  is  not  an  air  carrier 
airport."; 

(4)  (A)  adding  after  "project"  in  para- 
graph (9)  thereof  the  following:  "(or  sepa- 
rate projects  submitted  together)";  and  (B) 
adding  after  "development"  in  paragraph 
(9)  thereof  the  following:  "',  Including  the 
combined  submission  of  all  projects  for  an 
air  carrier  airport  which  are  included  within 
a  capital  Improvement  program"; 

(5)  Inserting  Immediately  after  paragraph 
(12)  thereof  the  following  new  paragraph: 

"(13)  'Reliever  airport'  means  a  general 
aviation  airport  which  is  designated  as  such 
by  the  Secretary  because  (A)  it  is  capable 
of  receiving  general  aviation  traffic  directed 
from  an  air  carrier  airport,  and  (B)  its  pri- 
mary function  Is  to  utilize  such  capability 
to  relieve  congestion  at  such  air  carrier 
airport."';  and 

(6)  striking  out  all  after  "public"  in 
paragraph  (16)  thereof  and  inserting  in  lieu 
thereof  the  following:  ",  including  vehicles 
and  support  facilities  which  are  directly  re- 
lated to  the  movement  of  passengers  and  bag- 
gage within  the  airport  boundaries.". 

(b)  Section  11  of  such  Act  is  further 
amended  by  (1)  renumbering  the  paragraphs 
of  such  section,  as  amended  by  subsection 
(a)  of  this  section,  as  paragraphs  (1) 
through  (21)  thereof,  respectively;  and  (2) 
making  a  conforming  change  at  each  place  In 
such  Act  where  a  reference  to  any  such 
paragraph  appears. 

REVISED     NATIONAL    AIRPORT    SYSTEM    PLAN 

Sec.  4.  Section  12  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1712)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  Revised  System  Plan. — The  Secretary 
shall,  after  further  consultation  with  the 
Civil  Aeronautics  Board  and  with  the  govern- 
mental agencies  and  other  Interests  identified 
in  subsections  (c)  through  (g)  of  this  sec- 
tion, prepare  and  publish,  in  accordance  with 
the  subsection,  a  revised  national  airport  sys- 
tem plan.  The  revised  national  airport  system 
plan  (1)  shall  be  published  not  later  than 
January  1,  1978;  (2)  shall  be  designed  to 
improve,  and  to  provide  a  better  guide  for 
planning  for,  the  orderly  development  of  a 
system  of  public  airports  in  the  United 
States;  (3)  shall  not  consist  of  a  detailed 
proJect-by-proJect  listing  for  each  airport; 
(4)  shall  classify  each  airport,  which  the 
Secretary  retains  in  or  adds  to  such  plan, 
In  terms  of  Its  present  functional  role  In  the 
national  airport  system  and  In  terms  of  the 
functional  role  anticipated  for  It  during  the 
10-year  period  following  the  date  of  publica- 
tion thereof;  (5)  shall  identify,  by  type  or 
category,  the  airport  development  projects 
which  are  appropriate  for  an  airport  of  each 
such  classification  during  such  10-year  pe- 
riod; and  (6)  may  be  revised  and  amended 
by  the  Secretary  on  the  basis  of  new  informa- 
tion. The  Secretary  shall  publish,  not  later 
than  January  1,  1978,  and  annually  there- 
after, hiS  estimates  as  to  the  cost  of  achiev- 
ing the  airport  development  envisioned  in 
this  revised  national  airport  system  plan, 
including  estimates  for  the  development 
which  he  considers  to  be  of  the  highest 
priority  to  a  national  system  of  public  air- 
ports.". 

planning  grants 

Sec.  5.  Section  13(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1713(a))  is  amended  (1)  by  inserting  im- 
mediately after  "Secretary"  the  phrase  ",  for 
fiscal  years  1971  through  1975,";  and  (2)  by 
inserting  immediately  after  "master  plan- 
ning" the  phrase  "under  this  section". 

AIRPORT     AND     AIRWAY     DEVELOPMENT     PROGRAM 

Sec.  6.  (a)  Section  14(a)  of  the  Airport 
and   Airway  Development   Act   of   1970    (49 
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U.S.C.  1714(a) )  is  amended  by  adding  at  the 
end  thereof  the  following  two  new  para- 
graphs: 

"(3)  For  the  purpose  of  developing  air 
carrier  and  reliever  airports  in  the  several 
States,  in  the  Commonwealth  of  Puerto  Rico, 
in  Guam,  In  American  Samoa,  in  the  Trust 
Territory  of  the  Pacific  Islands,  and  in  the 
Virgin  Islands,  and  for  the  conduct  of  air- 
port system  planning  to  serve  all  classes  of 
civil  aviation,  $625,000,000  for  the  fiscal  year 
and  the  transitional  fiscal  quarter  ending  in 
1976,  $535,000,000  for  the  fliscal  year  ending 
in  1977,  $570,000,000  for  the  fiscal  year  end- 
ing in  1978,  $605,000,060  for  the  fiscal  year 
ending  in  1979,  and  $640,000,000  for  the  fiscal 
year  ending  in  1980. 

"(4)  For  the  purpose  of  developing  general 
aviation  airports  In  the  several  States,  in  the 
Commonwealth  of  Puerto  Rico,  in  Guam,  in 
American  Samoa,  in  the  Trust  Territory  of 
the  Pacific  Islands,  and  in  the  Virgin  Islands, 
150.000,000  for  the  fiscal  year  and  the  transi- 
tional fiscal  quarter  ending  in  1976,  $45,000,- 
000  for  the  fiscal  year  ending  In  1977,  $50,- 
000,000  for  the  fiscal  year  ending  1978, 
$55,000,000  for  the  fiscal  year  ending  in  1979, 
and  $60,000,000  for  the  fiscal  year  ending 
in  1980.". 

(b)  Section  14(b)  of  such  Act  (49  U.S.C. 
1714(b) )  Is  amended  by — 

(A)  Inserting  "(1)"  Immediately  before  the 
first  sentence  thereof; 

(B)  striking  out  the  term  "subsection"  in 
the  second,  third,  and  fourth  sentences 
thereof  and  inserting  In  lieu  thereof  "para- 
graph"; and 

( C )  adding  at  the  end  therof  the  following 
new  paragraph : 

"(2)  Except  as  otherwise  provided  in  this 
paragraph,  the  Secretary  may  incur  obliga- 
tions to  make  grants  for  airport  development 
from  any  funds  made  available  under  sub- 
sections (a)  (3)  and  (4)  of  this  section.  "This 
authority  shall  exist  with  respect  to  any 
funds  which  are  made  available,  pursuant  to 
subsection  (a)  of  this  section,  for  such  pur- 
pose in  any  fiscal  period,  immediately  after 
such  funds  are  apportioned,  pxirsuant  to  sec- 
tion 15(a)  of /this  Act.  No  such  obligation 
may  be  Incuiied^fter  September  30,  1980, 
and  the  Secretary  may  not  inc\ir  more  than 
one  such  obligation  with  respect  to  any 
single  airport  development  project.". 

(c)  Section  14(c)  of  such  Act  (49  U.S.C. 
1714(c))  is  amended  by  striking  out  "1975" 
and  inserting  in  lieu  thereof  "1980,  and  not 
less  than  $62,5OO,0OQ  for  the  period  from 
July  1,  1976,  through  September  30,  1976.". 

(d)  Section  14(d)  of  such  Act  (49  U.S.C. 
1714(d))   is  amended  tc^  read  as  follows: 

"(d)  Reseiarch,  Development,  and  Demon- 
stration.— "The  Secretary  may  carry  out,  xm- 
der  section  312(c)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1353(c) ) ,  such  demon- 
stration projects  as  he  determines  to  be  nec- 
essary in  connection  with  research  and  de- 
velopment activities  under  such  section 
312(c).  For  research,  development,  and  dem- 
onstration projects  and  activities  under  such 
section  312(c) ,  the  Secretary  may,  within  the 
limits  established  in  appropriation  Acts,  ob- 
ligate for  expenditure  not  less  than  $50,000,- 
000  for  each  of  the  fiscal  years  ending  in 
1971  through  1980,  and  not  less  than  $12,- 
500,000  for  the  period  from  July  1,  1976 
through  September  30,  1976.". 

(e)  Subsection  (e)  of  section  14  of  such 
Act  is  redesignated  as  subsection  (f )  thereof, 
and  the  following  new  subsection  Is  inserted 
as  a  new  subsection  (e)  thereof: 

"(e)  Other  Expenses. — The  balance  of  the 
moneys  available  In  the  Airport  and  Airway 
Trust  Fund  may  be  appropriated  for  ( 1 )  costs 
of  services  provided  under  international 
agreements  relating  to  the  Joint  financing 
of  air  navigation  services  which  are  assessed 
against  the  United  States  Government,  and 
(2)  direct  costs  incurred  by  the  Secretary  to 
flight  check  and  maintain  air  navigation  fa- 


cilities referred  to  In  subsection  (c)  of  this 
section  in  a  safe  and  efficient  condition.  Eligi- 
ble maintenance  expenses  are  limited  to  co^ts 
incurred  in  the  field  and  exclude  the  costs 
of  engineering  support  and  planning,  direc- 
tion, and  evaluation  activities.  The  amounts 
appropriated  from  the  Airport  and  Airway 
Trust  Fund  for  the  purposes  of  clauses  (1) 
and  (2)  may  not  exceed  $150,000,000  for  the 
period  from  July  1,  1975,  through  Septem- 
ber 30,  1976;  $300,000,000  for  fiscal  year  1977, 
$325,000,000  for  fiscal  year  1978;  $350,000,000 
for  fiscal  year  1979;  and  $375,000,000  for  fiscal 
year  1980.  In  addition,  the  amounts  appro- 
priated In  any  fliscal  year  under  this  subsec- 
tion may  not  exceed,  when  added  to  the 
minimum  amounts  authorized  for  that  year 
under  subsections  (a),  (c),  and  (d)  of  this 
section,  the  amounts  transferred  to  the  Trust 
Fund  for  that  year  under  subsection  208(b) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970.  Each  year,  on  or  before  February  20, 
the  Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  detailed  report 
on  the  activities  for  the  forthcoming  fiscal 
year  which  are  proposed  to  be  financed  under 
this  subsection.". 

(f)  Paragraph  (1)  of  section  14(f)  (as  re- 
designated by  this  section)  of  such  Act  is 
amended  by  striking  out  "subsections  (c) 
and  (d)  of  this  section,  as  amended"  and  by 
Inserting  In  lieu  thereof  "this  section". 

(g)  Paragraph  (3)  of  section  14(f)  (as  re- 
designated by  this  section)  of  such  Act  is 
amended  by  striking  out  "subsection  (d)" 
and  Inserting  in  lieu  thereof  "subsection  (e) ". 

DISTRIBtmON   OF  FUNDS 

Sec.  7.  (a)  Section  15(a)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1715(a))  is  amended  by  renumbering 
paragraphs  (3)  and  (4)  thereof  as  para- 
graphs (5)  and  (6)  thereof,  respectlve;y,  and 
by  inserting  immediately  foUowlng  paragraph 
(2)  thereof  the  following  two  new  para- 
graphs : 

"(3)  As  soon  as  possible  after  the  date  of 
enactment  of  this  paragraph,  and  on  July  1, 
1976  (for  the  Interim  fiscal  period),  aatd  on 
the  1st  day  of  each  fiscal  year  which  jleglns 
on  or  after  October  1,  1976  (for  any'  fiscal 
year  in  which  an  amount  may  be  obMgated 
for  the  purposes  of  section  14(a)  (3)  ^  this 
Act),  the  amount  made  available  fo^uch 
period  or  fiscal  year  shall  be  apportioned  by 
the  Secretary  as  follows: 

"(A)  There  shall  be  apportioned,  to  the 
sponsor  of  each  air  carrier  airport,  with  re- 
spect to  such  airport — 

"(1)  six  dollars  for  each  of  the  first  50,000 
passengers  who  enplaned  at  such  airport, 

"(U)  four  dollars  for  each  of  the  next 
50,000  passengers  who  enplaned  at  such  air- 
port, 

"(111)  two  dollars  for  each  of  the  next  400,- 
000  passengers  who  enplaned  at  such  airport, 
and 

"(iv)  fifty  cents  for  each  passenger  in  ex- 
cess of  500,000  who  enplaned  at  such  airport. 
No  air  carrier  airport  shall  receive  under  this 
subparagraph  less  than  $150,000  or  mor«  than 
$10,000,000  for  any  fiscal  year  (or  less  than 
$37,500  or  more  than  $2,500,000  for  the  pe- 
riod from  July  1,  1976  through  September  30, 
1976);  except  that  each  air  carrier  airport 
In  the  State  of  Alaska  which  receives  air  car- 
rier service  with  aircraft  having  a  maximum 
certificated  gross  takeoff  weight  of  less  than 
12,500  pounds  shall  receive  not  less  than 
$50,000  for  any  fiscal  year  (or  not  less  than 
$12,5(X)  for  the  period  from  July  1,  1976 
through  September  30,  1976).  In  no  event 
shall  the  total  amount  of  all  apportionments 
under  this  subparagraph  (for  any  fiscal  year 
or  period)  exceed  two-thirds  of  the  amount 
authorized  to  be  obligated  for  the  purpose  of 
section  14(a)(3)  of  this  Act  for  such  fiscal 
year  or  period.  In  any  case  In  which  applica- 
tion of  the  preceding  sentence  requires  a 
reduction  In  apportionment,  the  Secretary 
shall,  for  each  such  fiscal  year  or  period. 


reduce  each  such  sponsor's  apportionment 
proportionately  until  such  two-thirds 
amount  is  achieved. 

"(B)  Any  amount  not  ^portioned  under 
subparagraph  (A)  of  this  paragr^h  shall  be 
distributed  at  the  discretion  of  the  Secre- 
tary. 

"(C)  The  Secretary  may,  at  the  request  of 
the  chief  executive  officer  of  the  State  of 
Alaska,  reappwrtion  funds  annually  appro- 
tioned  to  air  carrier  airports  In  Alaska  which 
are  served  by  air  carriers  which  are  certifi- 
cated by  the  Civil  Aeronautics  Board,  \inder 
section  401  of  the  Federal  AvUtlon  Act  of 
1958  (49  U.S.C.  1371),  and  which  operate  at 
such  airport  aircraft  of  less  than  12,500 
pounds  maximum  certificated  gross  takeoff 
weight.  Such  funds  may  be  reapportioned  to 
such  individual  airports  in  such  State  as  the 
Secretary  deems  appropriate  to  meet  the 
special  and  unique  needs  of  air  commerce  In 
Alaska. 

"(4)  As  soon  as  possible  after  the  date  of 
enactment  of  this  subparagraph  and  on  July 
1,  1976  (for  the  interim  fiscal  period),  and 
on  the  first  day  of  each  fiscal  year  which 
begins  on  or  after  October  l,  1976  (for  any 
fiscal  year  in  which  an  amount  may  be  obli- 
gated for  the  purposes  of  section  14(a)(4) 
of  this  Act),  the  amount  made  available  for 
such  period  or  fiscal  year  shall  be  appor- 
tioned by  the  Secretary  as  foUows: 

"(A)  seventy-five  percent  for  the  several 
States,  one-half  in  the  proportion  which 
the  population  of  each  State  bears  to  the 
total  popiilation  of  all  the  States,  and  one- 
half  In  the  proportion  which  the  area  of  each 
State  bears  to  the  total  area  of  all  of  the 
States; 

"(B)  one  percent  for  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
"Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands,  to  be  distributed  at  the 
discretion  of  the  Secretary;  and 

"(C)  twenty -four  percent,  to  be  distrib- 
uted at  the  discretion  of  the  Secretary,  for 
general  aviation  airports." 

(b)  Paragraph  (5)  (as  renumbered  by  this 
section)   of  such  section  15(a)   is  amended 

(1)  by  Inserting  Immediately  after  "(2)  (A)" 
the  term  "or  (4)  (A) ".  and  (2)  by  Inserting 
after  "(l)(B)"  the  term  "or  (3)  (A)". 

(c)  Paragraph  (6)  (as  renumbered  by  this 
section)  of  such  section  15(a)  Is  amended  to 
read  as  follows : 

"(6)  For  the  purposes  of  this  section,  the 
term  'Passengers  enplaned'  shall  Include  all 
passengers  enplaning  who  pay  the  air  trans- 
portation tax  imposed  by  section  4261(a)  of 
the  Internal  Revenue  Code  of  1954." 

(d)  Section  15(b),  of  such  Act  (49  UJS.C. 
1715(b) )  Is  amended— 

(1)  by  striking  out   "(3)"  In   paragraph 

(2)  of  such  subsection  and  Inserting  in  lieu 
thereof  "(5)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  Not  to  exceed  $10,000,000  tar  each 
fiscal  year  (and  $2,500,000  for  the  Interim 
fiscal  period),  pursuant  to  subsection  (a)  (3) 
(B)  of  this  section,  shall  be  made  available 
for  grants  to  planning  agencies  for  airport 
system  planning.". 

(e)  The  first  sentence  of  section  15(c)  of 
such  Act  (49  U.S.C.  1715(c))  is  amended  to 
read  as  follows:  "The  Secretary  shall  In- 
form each  air  carrier  airport  sponsor  and 
the  Governor  of  each  State,  or  the  chief 
executive  officer  of  the  equivalent  Jurisdic- 
tion, as  the  case  may  be,  on  or  before  AprU 
1  of  each  year  of  the  estimated  amount  of 
the  apportionment  to  be  made  on  October  1 
of  that  year.". 

STREAMLINXD   AIRPORT   GRANT-IN-AID  PROCESS 

Sec.  8.  (a)  Section  16(a)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1716(a))  Is  amended  by  striking  out 
the  second  sentence  thereof  and  inserting  in 
lieu  thereof  the  foUowlng:  "A  project  appli- 
cation may  describe  one  or  more  propc^ed 


8212 
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case  of  an  air  carrier  al  rport  for  which  funds 
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of  this  Act,  may  describe  a  capital  Improve- 
ment program.  Until  J  ily  l,  1975,  no  project 
application  shall  proi^^e  any  airport  de- 
velopment which  is  no  ■  included  in  the  then 
current  revision  of  th<  national  airport  sys- 
tem plan  formulated  t  y  the  SecretaJ7.  After 
January  1,  1978,  no  pr  iject  application  shall 
propose  any  airport  c  evelopment  which  is 
Inconsistent  with  the  r  svised  national  airport 
system  plan  prepared  under  section  12(1) 
of  this  Act.  All  propose  1  airport  development 
shall  be  in  accordance  with  standards  estab- 
lished by  the  Secretary,  Including  standards 
for  site  location,  air  sort  layout,  grading, 
drainage,  seeding,  pavii  ig,  lighting,  and  safety 
of  approaches.". 

(b)  Section  16(c)  cf  such  Act  (49  U.S.C. 
1716(c))  Is  amended  by  (l)  striking  out 
paragraphs  (2)  and  :4)  thereof:  (2)  renum- 
bering pturagraph  (3)  thereof  as  paragraph 
(2) :  and  (3)  Inserting  at  the  end  thereof  the 
following  three  new  pt  ragraphs ; 

"(3)  In  the  case  of  an  air  carrier  airport 
for  which  funds  are  apportioned  under  sec- 
tion 15(a)  (3)  (A)  of  tl  is  Act,  the  Secretary's 
approval  of  a  capital  mprovement  program 
shall  be  considered  apsroval  of  each  project 
Identified  and  descrlted  In  that  plan.  In- 
cluding, subject  to  such  regulations  as  the 
Secretary  may  presc  ibe.  projects  to  be 
funded  or  partially  fu  ided  under  section  15 
(a)(3)(B)  of  this  Ac.  A  capital  Improve- 
ment program  may  n<  t  be  approved  by  the 
Secretary  unless  it  in  ;ludes.  in  addition  to 
other  information  reasonably  requested  by 
the  Secretary — 

"(A)  a  schedule  of  al  airport  development 
projects,  listed  In  orcer  of  priority,  which 
the  sponsor  woxUd  accomplish,  with  the  aid 
of  funds  apportioned  to  it  under  section  15 
(a)  (3)  (A)  of  this  Act  for  each  of  the  fiscal 
years  (not  less  than  3)  Involved  In  its  capital 
Improvement  program    and 

"(Bi  a  schedule  of  all  airport  development 
projects,  listed  in  orcer  of  priority,  which 
the  sfxjnsor  proposes  for  funding  by  the 
Secretary  from  the  discretionary  funds  au- 
thorized by  .section  15  a)  (3)  (B)  of  this  Act, 
for  each  of  the  fiscal  j  ears  (not  less  than  3) 
Involved  in  Its  capital  mprovement  program. 

"(4)  No  airport  de'elopment  project  for 
terminal  area  developi  lent  may  be  approved 
by  the  Secretary,  unl<  ss  the  sponsor  of  the 
air  carrier  airport  Involved  certifies  In  the 
applicable  project  app  Icatlon  that  all  of  the 
safety  and  certlficatloi  equipment  which  is 
required  for  certlficatl  )n  of  such  airport,  un- 
der section  612  of  the  1  'ederal  Aviation  Act  of 
1958  (49  U.S.C.  1432).  tias  been  Installed.". 

(c)  Section  16  of  su<  h  Act  (49  U.S.C.  1716) 
Is  amended  by  addinj  at  the  end  thereof 
the  following  new  sub  section : 

"(g)  In  determinlni  compliance  with  the 
requirements  of  this  section  and  Act,  the 
Secretary  may,  to  the  greatest  extent  prac- 
ticable consistent  wltt  the  objectives  of  this 
Act,  accept  conclusion  iry  certifications  from 
sponsors  who  aver  thi.t  they  have  complied 
or  win  comply  with  al  of  the  statutory,  reg- 
ulatory, and  proceduriil  requirements  which 
are  Imposed  in  conne  ;tion  with  airport  de- 
velopment projects  ur  der  this  Act.". 

FEEDRAL  SHARE  OF  A)  RPORT  DEVELOPMENT 
PROJECr  COSTS 


Sec.  9.    (a)    Section 
and   Airway   Developc^ent 
U.S.C.     1717(a))     Is 
everything  after  "of 
In  lieu  thereof  the  following 

"(1)    ninety  percen  ; 
ports  enplaning  less 
percent  of  the  total 
enplaned    each    year 
section  15(a)  (4)  of 
and  other  general  avititlon 

(2)    seventy-five 
other  airports." 


tills 


this 


17(a)    of  the  Airport 
Act    of    1970    (49 
imended    by    striking 
part"  and  Inserting 
shall  be — 
with  respect  to  air- 
ban  one-quarter  of  1 
number  of  passengers 
as    determined    under 
Act.  and  for  reliever 
airports;  and 
with  respect~to 


percent 


(b)  Section  17(b)  of  such  Act  (49  U.S.C. 
1717(b))  is  amended  by  adding  at  the  end 
thereof  the  new  sentence:  "In  no  event  shall 
such  United  States  share,  as  Increased  by 
this  subsection,  exceed  the  greater  of  (1) 
the  percentage  share  determined  under  sub- 
section (a)  of  this  section:  or  (2)  the  per- 
centage share  applying  on  June  30,  1975,  as 
determined  under  this  subsection.". 

(c)  Section  17  of  such  Act  (49  U.S.C.  1717) 
Is  further  amended  by  striking  out  subsec- 
tions (c),  (d),  and  (e)  thereof  and  Insert- 
ing in  lieu  thereof  the  following  two  new 
subsections: 

"(c)  PtJBLic  Use  Terminal  Area  Facili- 
ties.— The  United  States  share  of  the  project 
cost  of  an  approved  project  for  airport  de- 
velopment shall  be  50  percent  of  the  allow- 
able cost  of  construction,  alteration,  repair, 
or  acquisition  of  public  use  airport  passenger 
terminal  buildings  or  facilities  (Including 
passenger  transfer  vehicles)  directly  related 
to  the  movement  of  passengers  and  baggage 
within  the  boundaries  of  an  air  carrier  air- 
port. The  United  States  share  of  the  project 
cost  of  an  approved  project  for  airport  de- 
velopment shall  be  75  percent  of  the  allow- 
able cost  of  construction,  alteration,  repair, 
or  acquisition  of  multimodal  (including  air- 
port) passenger  terminal  buildings  or  facili- 
ties (including  passenger  transfer  vehicles) 
wltlhn  the  boundaries  of  an  air  carrier  air- 
port. Except  for  projects  Involving  construc- 
tion, alteration,  repair  or  acquisition  of  mul- 
timodal (including  airport)  passenger  ter- 
minal facilities,  the  United  States  share  shall 
not  exceed  the  sums  apportioned  under  sec- 
tion 15(a)  (3)  (A)  of  this  Act.  No  air  carrier 
airport  may  receive  grants  under  this  sub- 
section unless  it  establishes  or  has  estab- 
lished a  terminal  enplaning  and  deplaning 
facility  for  the  use  of  passengers  on  general 
aviation  aircraft:  except  that  Federal  Inspec- 
tion agencies  shall  (as  authorized  by  Pub- 
lic Law  87-255  (49  U.S.C.  1509))  reimburse 
airport  sponsors  for  the  proportionate  use  by 
such  agencies  of  facilities  provided  at  such 
airport  for  the  Inspection  of  passengers  In 
foreign  air  transportation  and  of  the  bag- 
gage of  such  passengers,  to  the  extent  that 
the  construction  costs  for  such  facilities  are 
not  provided  pursuant  to  this  Act. 

"(d)  Airport  System  Planjung. — The 
United  States  share  of  the  project  cost  of 
an  approved  project  for  the  conduct  of  air- 
port system  planning,  as  authorized  by  sec- 
tion 14(a)  (3)  of  this  Act,  shaU  be  75  per- 
cent.". 

PROJECTI  SPONSORSHIP 

Sec.  10.  Section  18  of  the  Airport  and 
Airway  Development  Act  of  1970   (49  U.S.C. 

1718)  is  amended  by  Inserting  Immediately 
after  paragraph  (10)  thereof  the  following 
two  new  paragraphs: 

"(11)  In  deciding  whether  to  undertake 
specific  airport  development  projects  under 
this  section,  the  sponsor  shall  consult  with 
the  air  carriers  who  use  the  airport  with  re- 
spect to  which  such  projects  are  proposed. 

"(12)  An  airport  sponsor  shall  not  Include 
in  the  rate  base.  In  establishing  fees,  rates, 
and  charges  for  users  of  an  airport,  any  part 
of  the  Federal  share  of  an  airport  develop- 
ment grant  made,  with  respect  to  such  air- 
port, under  this  title  or  under  the  Federal 
Airport  Act  (49  U.S.C.  1101  et  seq.).". 

GRANT  AGRIXMENTS 

Sec.  11.  Section  19  of  the  Airport  and  Air- 
way   Development    Act    of    1970    (49    U.S.C. 

1719)  Is  amended — 

(1)  by  striking  out  "Upon"  in  the  first 
sentence  thereof  and  Inserting  in  lieu  there- 
of the  following : 

"(a)  Specific  Projects. — Except  as  pro- 
vided In  subsection  (b) ,  upon"; 

(2)  by  Inserting  immediately  after  the 
third  sentence  thereof  the  following  new 
sentence:  "Whenever  the  Secretary  approves 
an  application  for  a  project  which  will  not 
be   completed  In  one  fiscal  year,  the  offer 


shall,  at  the  request  of  the  ^Kjnsor,  provide 
for  the  obligation  of  funds  which  are  or  will 
be  apportioned  to  such  sponsor,  pursuant  to 
section  16(a)  (3(A)  of  this  Act,  for  such  fis- 
cal years  (Including  future  fiscal  years)  as 
may  be  necessary  to  pay  the  United  States 
share  of  the  cost  of  such  project."; 

(3)  by  striking  out  In  the  next  to  last 
sentence  thereof  all  after  "Increased"  and  In- 
serting In  lieu  thereof  the  following:  "except 
as  authorized  by  the  Secretary.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Projects  Included  in  a  Capital  Im- 
provement Program  at  an  Air  Carrier  Air- 
port.— 

"  ( 1)  In  the  case  of  a  project  which  Is  ap- 
proved under  section  16(c)(3)  of  this  Act, 
the  amount  apportioned  to  a  sponsor  under 
section  15(a)(3)(A)  of  this  Act,  and  such 
amounts  as  may  be  specified  by  the  Secretary 
from  funds  provided  under  section  15(a) 
(3)  (B)  of  this  Act,  shall  become  obligations 
of  the  United  States  pursuant  to  section 
14(b)(2)  of  this  Act,  except  as  otherwise 
provided  in  paragraph  (2)  of  this  subsection. 

"(2)  If  the  obllgatlonal  authority  which  Is 
apportioned,  under  section  15(a)(3)(A)  of 
this  Act,  to  the  sponsor  of  an  air  carrier  alr- 
jjort  for  any  specified  fiscal  year  exceeds  the 
United  States  share  of  the  allowable  costs 
for  development  projects  in  such  sponsor's 
capital  Improvement  program  (as  approved 
by  the  Secretary ) ,  such  excess  shall  be  with- 
held from  obligation,  subject  to  section  15 
(a)(5)  of  this  Act,  pending  the  Secretary's 
approval  of  an  expanded  capital  improve- 
ment program.". 

PROJECT  costs 

Sec.  12.  Section  20(b)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  US.C. 
1720(b))  is  amended  by  striking  out  all 
after  "(2)"  and  Inserting  In  lieu  thereof  the 
following:  "the  cost  of  construction,  altera- 
tion, repair,  or  acquisition  of  a  hangar  or 
of  any  part  of  an  airport  bullcUng  or  facility 
(including  passenger  transfer  vehicles),  ex- 
cept such  buildings,  parts  of  buildings,  or 
faculties  as  (A)  are  directly  related  to  the 
safety  of  persons  at  the  airport,  (B)  Involve 
multimodal  passenger  terminal  buildings  or 
facilities,  or  (C)  are  both  (1)  directly  related 
to  the  movement  of  passengers  and  baggage 
within  the  airport  boundaries  and  (11)  In- 
volve public  use  areas  which  do  not  gen- 
erate revenue  for  the  airport  sponsor.". 

state   DEMONSTRATION    PROGRAMS 

Sec.  13.  The  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1701  et  seq.),  is 
further  amended   by  Inserting  Immediately 
after  section  27  the  following  new  section : 
"Sec  28.  State  Demonstration  Programs. 

"(a)  Demonstration  Program. — If  the  Sec- 
retary determines,  after  review  of  the  certifi- 
cation required  by  subsection  (b)  of  this 
section,  that  a  State  is  capable  of  managing 
a  demonstration  program  for  administering 
United  States  grants-in-aid  for  general  avi- 
ation airports  in  that  State,  the  Secretary 
may  make  a  grant  for  such  purpose  to  such 
State  of  funds  apportioned  to  it  under  sec- 
tion 16(a)(4)(A)  of  this  Act  and  of  any 
part  of  the  discretionary  funds  available 
under  section  16(a)  (4)  (C)  of  this  Act.  Such 
a  grant  shall  be  conditioned  on  a  require- 
ment that  such  State  grant  funds  to  ap- 
plicable airport  -ponsors  In  the  same  man- 
ner and  subjec*^  to  the  same  conditions  as 
the  Secretary  applies  and  imposes  in  making 
grants  to  such  sponsors  under  this  title. 

"(b)  Certification  Reqihrements. — If  a 
State  wishes  to  manage  a  demonstration  pro- 
gram for  administering  United  States  grants- 
in-aid  for  general  aviation  airports,  the  chief 
executive  officer  of  such  State  shall  certify 
to  the  Secretary,  on  a  form  and  In  the  man- 
ner prescribed  by  the  Secretary,  that — 

"(1)   It   compiles   with    all   eligibility  re- 
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quirements  and  criteria  established  by  this 
section  and  by  the  Secretary; 

"(2)  such  State's  participation  In  the  dem- 
onstration program  has  been  specifically  au- 
thorized by  an  action  of  such  State's  legis- 
lature duly  taken  after  the  date  of  enact- 
ment of  this  section,  or  if  such  State's  legis- 
lature Is  not  In  regular  session  on  such  date 
and  will  not  meet  again  In  regular  session 
before  January  1,  1977,  such  participation 
has  been  authorized  by  such  State's  Oov- 
ernor; 

"(3)  such  State  has  demonstrated  Its  In- 
terest In  assisting  general  aviation  airports 
in  such  State  by  appropriating  and  expend- 
ing State  funds,  within  each  of  the  five  fiscal 
years  preceding  such  certification,  for  the 
capital   development  of  such  airports;    and 

"(4)  such  State's  legislature  has  author- 
ized the  appropriation  of  State  funds  for 
the  capital  development  of  general  aviation 
airports  In  such  State  during  the  period  for 
which  funds  are  sought  under  this  section. 

"(c)  Restrictions. — The  Secretary  shall 
not,  pursuant  to  this  section — 

"(1)  enter  into  demonstration  projects  In 
more  than  three  States; 

"(2)  allow  any  funds  granted  to  States 
to  be  used  to  pay  costs  Incurred  by  the 
States  In  administering  the  demonstration 
programs; 

"(3)  initiate  any  demonstration  program 
after  January  1,  1977;   and 

"(4)  make  a  grant  to  any  State  after 
September  30,  1978. 

"(d)  Report. — The  Secretary  shall  evaluate 
and  report  to  the  Congress,  not  later  than 
March  31,  1978,  on  the  results  of  any  demon- 
stration programs  assisted  under  this 
section.". 

airport  SECJURITT  in  ALASKA 

Sec.  14.  The  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1432  et  seq.)  Is  amended  by  adding 
at  the  end  of  title  HI  thereof  the  following 
new  section: 

"Sec.  317.  The  Administrator  Is  authorized 
to  exempt  from  the  provisions  of  sections 
315  and  316  of  this  Act  those  airports  in 
Alaska  which  receive  service  only  from  air 
carriers  operating  under  certificates  granted 
by  the  Civil  Aeronautics  Board  under  section 
401  of  this  Act  and  which  operate  aircraft 
having  a  certificated  gross  takeoff  weight  of 
less  than  12,500  pounds.". 

compensation  fob  REQTTIREO  SECroRTTT  MEAS- 
URES in  foreign  AIR  transportation 

Sec.  15.  The  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1432  et  seq.)  as  amended  by  this 
Act.  is  amended  by  adding  at  the  end  of  title 
ni  thereof  the  following  new  section : 

"Sec.  318.  (a)  The  Secretary  of  Transpor- 
tation shall,  upon  request,  compensate  any 
air  carrier,  which  Is  certificated  by  the  Board 
under  section  401  of  this  Act,  for  that  portion 
of  the  amount  expended  by  such  carrier  for 
security-screening  facilities  and  procedures 
(as  required  by  section  315(a)  of  this  Act 
and  regulations  issued  under  such  section) 
which  is  attributable  to  the  screening  of  pas- 
sengers moving  In  foreign  air  transpKDrtatlon. 
Any  such  compensation  shall  be  reduced  by 
the  amount,  if  any,  by  which  the  revenues 
of  such  carrier  attributable  to  the  cost  of 
security-screening  fswllltles  smd  procedures 
used  in  Intrastate,  Interstate,  and  overseas 
air  transportation  exceed  the  actual  cost  to 
such  carrier  of  such  facilities  and  pnxiedures. 
The  Secretary  may  Issue  such  regulations  as 
he  deems  necessary  to  carry  out  the  pur- 
pose of  this  section. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion not  to  exceed  $3,750,000  for  the  fiscal 
year  and  the  transitional  fiscal  quarter  end- 
ing In  1976,  not  to  exceed  $3,000,000  for  the 
fiscal  year  ending  in  1977,  and  $3,000,000  for 
the  fiscal  year  ending  in  1978.". 

REDtrCnON    of    NOmSSENTIAL    EXI'ENDmmES 

Sec.  16.  The  Secretary  of  Transportation 
shall,  in  accordance  with  this  section,  at- 


tempt to  reduce,  to  the  maximum  extent 
practicable  consistent  with  the  highest  de- 
gree of  aviation  safety,  the  capital,  operating, 
maintenance,  and  administrative  costs  of 
the  national  airpcxt  and  airway  system.  The 
SecretsuTT  shall,  at  least  annually,  consult 
with  and  give  due  consideration  to  the  views 
of  users  of  such  system  on  methods  of  reduc- 
ing nonessential  Federal  expendlt\ires  for 
aviation.  The  Secretary  shall  give  particular 
attention  to  any  recommendations  which 
could  reduce,  without  any  adverse  effects  on 
safety,  futtire  Federal  manpower  require- 
ments and  costs  which  are  required  to  be 
recouped  from  charges  on  such  users. 

AMENDMENT    TO    FEDERAL    AVIATION    ACT    OF 
1958 

Sec.  17.  Section  612(b)  of  the  Federal  Avi- 
ation Act  of  1958  (49  UJ3.C.  1432(b)),  is 
amended  by  striking  out  all  after  "safety 
equipment"  in  the  last  sentence  thereof  and 
inserting  in  lieu  thereof  a  period. 
sPBciAL  srnsiES 

Sec.  18.  The  Secretary  of  Transportation 
shall  conduct  studies  with  respect  to — 

(1)  the  feasibility,  practicabUity,  and 
cost  of  land  bank  planning  and  development 
for  future  and  existing  airports,  to  be  car- 
ried out  through  Federal,  State,  or  local  gov- 
ernment action; 

(2)  the  establishment  of  new  major  public 
airports  in  the  United  States,  including  (A) 
identifying  potential  locations,  (B)  evalu- 
ating such  locations,  and  (C)  investigating 
alternative  methods  of  financing  the  land 
acquisition  and  development  costs  necessary 
for  such  establishment;  and 

(3)  the  feasibility,  practicality,  and  cost  of 
the  soundproofing  of  schools,  hospitals,  and 
public  health  facilities  located  near  airports. 
The  Secretary  shall  (x>nsult  with  and  solicit 
the  views  of  such  planning  agencies,  airport 
sponsors,  and  other  public  agencies,  airport 
users,  and  other  Interested  persons  or  groups 
as  he  deems  appropriate  to  the  cu^nduct  of 
such  studies.  The  Secretary  shall  report  to 
the  Congress  on  the  restilts  of  such  studies. 
Including  legislative  recommendations.  If 
any,  within  1  year  after  the  date  of  enact- 
ment of  this  section. 

LIMITING    charges    FOR     COVERMTMENT    INSPEC- 
TION   OF    PERSONS    ANTJ    PROPERTT 

Sec.  19.  Section  53  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1741)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Any  inspection  or  quarantine  service 
which  Is  req\ilred  to  be  performed,  at  airports 
of  entry  or  other  places  of  Inspection  as  a 
consequence  of  the  operation  of  aircraft,  by 
the  Federal  Government  or  any  agency 
thereof  shall  be  performed  without  reim- 
bursement from  the  owners  or  operators  of 
such  aircraft.  If  such  service  Is  performed 
during  regularly  established  hours  of  service 
on  Sundajrs  or  holidays  to  the  same  extent 
as  if  such  service  had  been  performed  dur- 
ing regiilarly  established  hours  of  service  on 
weekdays:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  admin- 
istrative overhead  costs  associated  with  any 
Inspection  or  quarantine  service  required  to 
be  performed  by  the  United  States  Govern- 
ment, or  any  agency  thereof,  at  airports  of 
entry  as  a  result  of  the  operation  of  aircraft, 
shall  be  performed  without  reimbursement 
from  the  owners  or  operators  thereof.". 

PROHIBITING   DISCRIMINATION   AMONG   USERS   OF 
AIRPOBTS 

Sec.  20.  Section  18(1)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1718)  is  amended  by  striking  out  ";"  and  in- 
serting in  lieu  thereof  the  following:  ",  each 
air  carrier,  authorized  to  engage  directly  in 
air  transportation  pursuant  to  section  401  or 
402  of  the  Federal  Aviation  Act  of  1958,  using 
such  airport  shall  be  subject  to  nondiscrimi- 
natory and  substantially  comparable  rates, 
fees,  rentals,  and  other  charges  and  non- 


discriminatory and  substcmtially  comparable 
rules,  regulations,  and  conditions  as  are  op- 
pllcable  to  all  such  air  carriers  which  make 
similar  use  of  such  airport  and  which  utilize 
similar  facilities,  subject  to  reasonable  class- 
ifications such  as  tenants  or  nontenants,  and 
passenger/combination  flights  or  all  cargo 
flights;  and  such  classification  or  status  as 
tenant  shall  not  be  unreasonably  withheld  by 
any  airport  provided  an  air  carrier  assumes 
obligations  substantially  similar  to  those 
already  Imposed  on  tenant  air  carriers: 
Prot;td€d,  however.  That  nothing  contained 
herein  shall  require  the  reformation  of  any 
contracts  and /or  leases  entered  Into  by  the 
airport  prior  to  March  1.  1976;". 

AUTHORIZATION  FOR  EXPEI«>ITURES  FROM 
TRUST  FUND 

Sec.  21.  (a)  Amendments  of  1970  Act. — 

(1)  Subparagraph  (A)  of  section  208(f)  (1) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970  (49  U.S.C.  1742(f)(1)(A))  U  amended 
to  read  as  follows : 

"(A)  Incurred  under  title  I  of  this  Act  « 
of  the  Airport  and  Airway  Development  Act 
Amendments  of  1976  (as  such  Acts  were  In 
effect  on  the  date  of  the  enactment  of  the 
Airport  and  Airway  Development  Act 
Amendments  of  1976);". 

(2)  Section  208(f)  of  such  Act  (49  VSXi. 
1742  (f ) )  is  amended  by  striking  out  "July  1, 
1980"  each  time  It  appears  and  inserting  tn 
lieu  thereof  "October  l,  1980". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
obligations  Incurred  on  or  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  (a)  (2)  shall  be  effective 
on  the  date  of  enactment  of  this  Act. 

AIR    TRANSPORTATION   OF   PERSONS    OR    PROPERTT 

Sec.  22.  Section  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C.  1371  et 
seq.,  is  amended  by  adding  the  following  sub- 
section: 

"(o)  Notwithstanding  section  416  of  thle 
title,  transportation  of  persons  or  property  in 
Interstate  air  transportation  between  two 
places  within  tiie  United  States  or  between 
a  place  In  the  United  States  and  a  place 
outside  thereof  procured  by  or  imder  con- 
tract with  any  department  or  agency  of  the 
United  States  (including  the  Department  of 
Defense)  shall  be  provided  exclusively  by  air 
carriers  holding  certificates  under  this  sec- 
tion.". 

Civn,    HIGRTS 

Sec.  23.  The  Secretary  shall  take  affirma- 
tive action  to  assure  that  no  person  shall, 
on  the  grovmds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  participating 
in  any  activity  conducted  with  funds  re- 
ceived from  any  grant  made  under  this  title. 
The  Secretary  shall  promulgate  such  rules 
as  he  deems  necessary  to  carry  out  the  pur- 
poses of  this  section  and  may  enforce  this 
section,  and  any  rules  promulgated  under 
this  section,  through  agency  and  department 
provisions  and  mles  which  shall  be  similar 
to  those  established  and  in  effect  ujider  title 
VI  of  the  ClvU  Rights  Act  of  1964.  The  pro- 
visions of  this  section  shall  be  considered 
to  be  in  addition  to  and  not  in  lieu  of  the 
provisions  of  title  VI  of  the  Civil  Rights  Act 
of  1964. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
action  In  passing  S.  3105  be  vitiated,  and 
that  the  bill  be  indefinitely  postpcHied. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  HJR.  9771. 

The  PRESIDING  OFFICER.  Without 
objection ,  it  Is  so  ordered. 
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ORDER  FOR  ADJOtTRNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  ByRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  it3  business  today  it 
stand  in  adjournment  imtil  the  hour  of 
9  o'clock  tomorrow  mbming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  CONSIDERATION  OF 
S.  3149  TOidORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoiis  coieent  that  after  the 
two  leaders  or  their  Jesignees  have  been 
recognized  tomorrow'  morning,  the  Sen- 
ate proceed  to  the  consideration  of  S. 
3149,  the  toxic  substances  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  UNTtL  MONDAY 


Mr.  ROBERT  C.  EtYRD.  I  ask  unani- 
mous consent  that  whjen  the  Senate  com- 
pletes its  business  tojfeiorrow,  it  stand  in 
adjournment  until  the  hour  of  12  o'clock 
noon  on  Monday  neit.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordired. 


ORDER      FOR 
SENATOR  HATF 


OGNITION      OF 
ON  MONDAY 


Mr.  ROBERT  C.  BiYRD.  I  ask  unani- 
mous consent  that  aflter  the  two  leaders 
or  their  designees  halve  been  recognized 
xmder  the  standing  ortler  on  Monday,  the 
Senator  from  Oregon!  (Mr.  Hatfield)  be 
recognized  for  not  to! exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  PILINa 
REPORTS  ON  SPNATE  RESOLU- 
TION 400 

Mr.  ROBERT  C.  B^RD.  Mr.  President. 
I  ask  unanimous  conpent  that  both  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Rules  i  ind  Administration 
have  an  extension  of  3  days  for  the  re- 
porting of  Senate  Resolution  400. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNpTG  BUSINESS 

Mr.  ROBERT  C.  BYrD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ord^red. 


TAX  TREATMENT 
UNDER 


)R  EXCHANGES 
)NRAIL 


Mr.  LONG.  Mr.  President,  there  is  a 
bill  at  the  desk,  HJIJ 12490,  which  deals 
with  the  tax  treatment  of  the  parties  in- 
volved in  the  transfer  of  certain  railroad 
properties  into  the  i  Consolidated  Rail 
Corporation.  It  is  yery  Important,  in 
fact  It  is  urgent  thai  this  bill  should  be 
on  the  President's  desk  by  the  first  of 
next  month;    and   lith  the  scheduled 


recess,  we  should  act  on  it  today,  if  we 
can,  so  that  the  so-called  ConRail  bill 
as  passed  by  Congress  can  go  into  effect 
without  tax  consequences  that  should  be 
avoided. 

Therefore,  Mr.  President,  I  ask  imani- 
mous  consent  that  the  bill  (HJl.  12490) 
be  taken  from  the  desk  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

Mr.  JAVrrS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  am  only  using  this  moment  to  ask  a 
question  of  my  distinguished  friend  and 
colleague.  * 

A  number  of  us  have  various  amend- 
ments which  the  Senators  would  like  to 
go  on  some  appropriation  bill.  I  have  one, 
for  example,  on  housing,  and  I  simply 
rise  to  ask  the  Senator  from  Louisiana, 
how  soon,  O  Lord? 

Mr.  LONG.  Mr.  President,  the  reason 
we  have  not  been  able  to  take  care  of 
the  amendment  of  the  Senator  from  New 
York  is  because  so  many  other  Senators 
also  have  good  amendments,  and  the 
House  of  Representatives  would  not  send 
us  but  about  two  or  three  bills  all  last 
year,  with  the  result  that  when  we  tried 
to  put  the  amendments  on  a  bill,  some- 
one would  come  up  and  object  that  even 
though  all  the  amendments  were  meri- 
torious, the  bill  would  then  be  regarded 
as  a  Christmas  tree  and  we  could  not 
move  the  bill. 

Now,  at  long  last,  the  House  Is  in  the 
process  of  sending  us  a  considerable 
nimiber  of  bills,  about  10  or  12  bills,  and 
I  would  think  we  should  be  able  to  take 
these  less  controversial  matters  and  put 
them  on  these  10  or  12  bills  and  send 
them  on  their  way. 

We  could  have  done  it  last  year  if  the 
House  had  sent  us  more  bills,  or  If  Sen- 
ators had  been  willing  to  vote  on  amend- 
ments on  their  merits,  rather  than  in- 
sisting on  objecting  just  because  we  had 
several  amendments,  perhaps  10  or  12 
amendments,  on  a  single  bill. 

I  assure  the  Senator  from  New  York 
we  will  do  the  best  we  can  to  move  some 
of  those  bills  along  and  get  considera- 
tion for  the  type  of  thing  he  has  in 
mind  as  soon  as  possible. 

Mr.  JAVrrs.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

An  act  (H.R.  12490)  to  provide  tax  treat- 
ment for  exchanges  under  the  final  system 
planned  for  ConRail. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
will  proceed  to  Its  consideration. 

Mr.  LONG.  Mr.  President,  the  insol- 
vency of  several  rail  carriers  led  to  the 
enactment  of  the  Rail  Acts  of  1973  and 
1976,  which  provided  for  the  restructur- 
ing of  the  Midwest  and  Northeast  rail- 
road system  and  authorized  the  forma- 
tion of  a  new  railroad  corporation,  Con- 
solidated Rail  Corporation,  referred  to 
as  ConRail,  in  order  to  provide  a  finan- 
cially self-sustaining  rail  service.  The 
transfer  of  rail  properties  to  ConRail  is 
scheduled  to  take  place  on  April  1. 

The  present  rules  for  Insolvent  rail- 
road corporation  reorganizations  are 
similar  to  the  rules  for  corporate  reorga- 


nization generally.  The  ConRail  reorga- 
nization, however,  does  not  meet  the 
technical  requirements  under  these  rules 
for  reorganizations  of  bankrupt  rail- 
roads. Since  Congress  has  specifically 
approved  the  ConRail  reorganization,  the 
committee  believes  that  the  existing  non- 
recognition  tax  treatment  for  reorga- 
nizations of  insolvent  railroads  should 
apply  to  the  ConRail  reorganization. 

In  the  case  of  ConRail,  the  bill  extends 
a  carryover  basis  in  the  rail  properties  it 
will  receive  from  the  bankrupt  railroads. 
This  is  important  to  ConRail  for  depre- 
ciation purposes  since  the  basis  of  the 
assets  In  the  hands  of  the  transferors 
which  is  to  be  carried  over  to  ConRail 
is  higher  than  the  fair  market  value. 

In  the  case  of  the  railroads  which 
transfer  their  rail  property  to  ConRail, 
the  nonrecognltion  treatment  of  either 
gain  or  loss  on  the  transfer  will  also  ap- 
ply, but  these  transferors  will  take  a  tax 
basis  in  the  stock  and  certificates  they 
receive  equal  to  their  present  basis  in 
the  properties  which  go  to  ConRail.  If 
the  shareholders  and  secured  creditors 
of  the  transferor  railroads  receive  the 
ConRail  stock  or  certificates  of  value, 
they  also  will  generally  not  recognize 
any  gain  or  loss  on  the  transaction. 

The  final  part  of  the  bill  deals  with  the 
treatment  of  net  operating  losses  in- 
curred by  the  transferor  railroads  In  tax 
years  before  and  during  the  year  of  the 
ConRail  transfer.  The  bill  provides  that 
if  it  is  determined  that  any  net  operating 
losses  are  retained  by  the  transferors, 
any  unused  losses,  which  may  have  ex- 
pired prior  to  the  time  the  values  for  the 
properties  transferred  are  determined 
and  payment  is  received,  may  be  revived 
and  applied  against  Income  which  a 
transferor  may  ultimately  realize  from 
the  ConRail  reorganization  through 
either  court  proceedings  or  a  redemption 
of  the  certificates  of  value.  This  revival 
provision  is  made  available  In  railroad 
reorganizations  generally. 

The  provisions  of  the  bill  providing 
for  the  use  of  expired  net  operating  loss 
carryovers  in  certain  circimistances  may 
have  to  be  applied  In  situations  where  a 
transferor  railroad  is  a  member  of  an 
aflaiiated  group  filing  a  consolidated  Fed- 
eral income  tax  return.  It  is  expected 
that  such  situations  will  be  dealt  with 
administratively  by  interpretation  or 
amendment  of  the  consolidated  return 
regulations  to  conform  with  the  prin- 
ciples of  this  bill. 

For  example,  if  income  arising  from 
the  redemption  of  certificates  of  value  Is 
received  by  a  leased-line  railroad  corpo- 
ration which  transferred  assets  to  Con- 
Rail and  the  operating  loss  from  oper- 
ating the  railroad  under  lease  was  in- 
curred by  a  lessee  railroad  corporation 
which  filed  a  consolidated  return  with 
the  leased  line  throughout  the  relevant 
period,  the  purpose  of  the  revival  provi- 
sions of  the  bill  requires  that  the  losses 
of  the  lessee  railroad  be  available  to  off- 
set the  income  of  the  lessor  railroad  in  a 
consolidated  return. 

Mr.  President,  because  of  the  urgency 
of  this  legislation,  the  committee  inter- 
rupted its  hearings  this  morning  to  dis- 
cuss this  bill.  It  was  decided  that  the 
House-passed  bill  should  be  agreed  to 
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without  any  changes.  It  Is  imderstood 
that  there  are  other  matters  which  need 
to  be  examined  In  connection  with  this 
reorganization,  but  since  the  committee 
does  not  beUeve  these  matters  need  to  be 
acted  upon  at  this  date  and  that  It  Is  im- 
portant that  the  bill  be  enacted  by  April 
1  in  order  to  provide  an  orderly  transfer 
of  the  rail  properties  to  ConRail,  the 
committee  deferred  consideration  of 
these  matters.  The  committee,  however, 
will  review  them  in  connection  with  the 
present  tax  bill  before  us  If  not  sooner. 

Mr.  President,  as  I  have  indicated,  this 
bill  is  needed  to  facilitate  the  ConRail 
reorganization.  I  urge  that  the  bill  be 
passed. 

Mr.  CURTIS.  Mr.  President,  I  rise  as 
the  ranking  minority  member  of  the 
Committee  on  Finance  to  urge  favorable 
action  on  HJl.  12490.  This  bill,  which  is 
supported  by  the  administration,  deals 
with  certain  tax  questions  that  have 
arisen  In  connection  with  forthcoming 
transfers  of  railroad  properties  to  Con- 
solidated Rail  Corporation,  more  com- 
monly known  as  ConRail. 

Because  the  Finance  Committee  did 
not  issue  a  formal  report  on  this  bill, 
I  want  to  make  a  few  comments  about 
Its  backgroimd,  scope,  and  purpose  so 
that  we  will  have  a  complete  legislative 
history  for  future  guidance. 

Between  1967  and  1973,  a  number  of 
railroad  corporations  operating  In  the 
Northeast  and  Midwest  entered  into 
bankruptcy  reorganization  proceedings. 
In  response  to  this  threat  to  continuing 
railroad  service.  Congress  passed  the 
Regional  Rail  Reorganization  Act  of  1973. 
This  act  created  a  Govemmwit  corpo- 
ration— the  United  States  Railway  As- 
sociation— which  was  directed  to  develop 
a  so-called  Final  System  Plan.  This  plan, 
whose  purpose  was  to  restructure  the 
railroads  into  a  financially  self-sustain- 
ing system,  was  presented  to  the  Con- 
gress in  1975.  This  Final  System  Plan 
was  approved  by  the  Congress  In  the 
Railroad  Revitallzation  and  Railroad 
Regulatory  Reform  of  1976. 

A  part  of  the  plan  involves  the  trans- 
fer of  railroad  properties  to  ConRail,  a 
profit-oriented  nongovernment  corpora- 
tion. These  transfers  are  now  scheduled 
to  occur  on  April  1,  1976.  This  bill  deals 
with  several  tax  questions  that  have 
arisen  in  connection  with  the  forthcom- 
ing transfer  of  rail  properties  to  ConRail. 

As  my  colleagues  are  aware,  Mr.  Presi- 
dent, the  Internal  Revenue  Code  now 
contains  comprehensive  rules  governing 
ttie  transfer  of  properties  in  railroad 
reorganizations.  However,  the  existing 
provisions  of  law  apply  only  to  transfers 
of  properties  made  pursuant  to  the  order 
of  a  court  having  jurisdiction  under  sec- 
tion 77  of  the  Bankruptcy  Act.  The  forth- 
coming transfers  of  property  to  ConRail 
do  not  meet  these  existing  rules  for  in- 
solvent railroads,  princlpaJly  because 
they  are  occurring  pursuant  to  an  act  of 
Congress. 

Moreover,  the  parties  making  the 
transfers  to  ConRail  may  later  receive 
additional  cash  awards  for  the  property 
they  transfer.  Accordingly,  the  so-called 
continuity  of  interest  rules  generally  ap- 


plicable to  reorganization  may  In  fact 
not  be  satisfied  here. 

This  bill  refiects  a  decision  that,  since 
Congress  has  provided  for  the  reorgani- 
zation into  ConRail,  the  tax  treatment 
generally  provided  by  existing  law  should 
be  available  here  and  that  the  tradi- 
tional continuity  of  Interest  concept 
should  not  be  applied  here. 

Thus,  this  bill  provides  that  those  who 
make  the  transfers  of  rail  properties  to 
ConRail  will  not  result  In  the  recognition 
of  gain  or  loss  for  tax  purposes  to  those 
making  the  transfers.  Additionally,  this 
bill  provides  that  ConRail  wlU  have  a 
carryover  tax  basis  in  the  assets  it  re- 
ceives. That  Is,  ConRall's  tax  basis  will  be 
equal  to  the  tax  basis  of  those  assets  In 
the  hands  of  those  parties  making  the 
transfer.  In  this  connection,  Mr.  Presi- 
dent, let  me  note  that  this  rule  as  to  Con- 
Rail's  tax  basis  is  consistent  with  the  tax 
consequences  assumed  by  Congress  in 
approving  the  Pinal  System  Plan. 

This  bill  also  deals  with  the  treatment 
of  the  net  operating  loss  deductions  that 
may  be  available  to  the  parties  making 
the  transfers.  None  of  these  loss  carry- 
over deductions  will  be  available  to  Con- 
Rail and  existing  law  will  be  applied  to 
determine  the  extent  to  which  these  de- 
ductions will  continue  to  be  available  to 
those  making  the  transfers  to  ConRail. 

Finally,  the  biU  recognizes  that  the 
parties  making  the  transfers  may  later 
receive  additional  cash  awards  as  com- 
pensation for  the  property  transferred 
to  ConRail  and  on  redemption  of  certain 
certificates  of  value.  Under  the  bill,  net 
operating  losses  not  fully  used  during  the 
regiilar  loss  carryover  period  may  be  re- 
vived in  later  years  to  offset  income  re- 
ceived as  compensation  for  the  property 
transferred  to  ConRail  and  to  offset  In- 
come received  on  the  redemption  of  the 
certificates  of  value. 

Mr.  President,  I  believe  that  this  bill 
is  necessary  to  facilitate  the  ConRail  re- 
organization and  that  it  should  be  passed 
promptly  so  that  the  tax  consequences 
will  be  fixed  on  April  1,  1976,  the  date 
the  transfers  occur. 

In  closing,  let  me  say  that  I  have  been 
informed  that  some  of  the  parties  In- 
volved in  the  transfer  to  ConRail  be- 
lieve that  there  are  additional  questions 
which  should  be  resolved  by  legislation. 
The  committee  needs  additional  time  to 
study  these  matters  and  to  determine 
whether  further  legislative  action  Is  ap- 
propriate. In  my  judgment,  our  best 
course  of  action  is  to  pass  this  bill  and 
consider  these  other  matters  in  connec- 
tion with  the  tax  revision  bill  now  being 
developed  by  the  Finance  Committee. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  reading, 
was  read  the  third  time,  and  passed. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OF  THE  BANKRUPTCY 
ACT — CONFERENCE  REPORT 

Mr.  BURDICK.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  10624,  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  report  will  be  stated  by  tlUe. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  of  Representatives 
to  the  bill  (HJl.  10624)  to  revise  chapter  ES 
of  the  Bankruptcy  Act,  having  met,  after 
full  and  free  conference,  have  been  unable 
to  agree. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wlU  proceed  to  the 
consideration  of  the  conference  report. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  In 
the  Record  of  House  of  Representatives 
of  March  25, 1976.) 

Mr.  BURDICK.  Mr.  President.  I  move 
that  the  Senate  agree  to  the  conference 
report  in  disagreement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion. 

Mr.  JAVrrs.  Mr.  President,  I  wish  to 
be  recognized. 

Mr.  President,  I  am  not  In  opposition 
to  this  report  at  all.  But  there  Is  a  crit- 
ically Important  question  which  the 
Senator  and  I  have  straightened  out 
between  us,  and  It  should  occur  in  the 
record  before  the  report  Is  acted  on,  as 
it  is  a  question  of  Interpretation  of  the 
report. 

Mr.  President,  one  of  the  major  ques- 
tions raised  in  this  report  is  what  hap- 
pens to  the  governmental  powers  of 
States  and  municipalities  in  a  bank- 
ruptcy. TTie  doctrine  of  preemption  and 
exclusivity  In  bankruptcy  is  very  clear, 
but  the  doctrine  also  runs  into  the  other 
doctrine  of  the  tenth  amendment  to  the 
Constitution  respecting  the  Integrity  of 
the  States  and  the  sovereignty  of  the 
States  in  the  way  in  which  our  Govern- 
ment is  organized. 

Therefore,  specifically,  I  ask  my  col- 
league, the  manager  of  the  conference 
report,  respecting  the  Intensretation  of 
section  83  which  seeks  to  reserve  State 
power  to  control  governmental  functions 
of  political  subdivisioEB.  That  is  Its  tiUe. 
This  question  may  relate  to  other  func- 
tions of  the  State. 

But  I  am  going  to  confine  it  to  one 
function  which  will  be  illustrative  and 
also  make  the  legislative  history  for  the 
particular  function  I  have  In  mind.  The 
question  is  this : 

Assume  that  this  bankruptcy  provision, 
which  we  are  adopting  tonight,  is  availed 
of.  Then  what  happens  to  the  Individual 
pensioner  of  the  subdivision  of  a  State 
or  of  a  State  itself,  or  the  one  whose 
rights  have  been  vested  for  a  pension 
under  State  law  or  appropriate  local 
law?  May  that  pension  or  the  vested 
right  to  a  pension  be  dealt  with  In  this 
bankruptcy  proceeding  In  such  a  way 
as  to  change  or  modify  it  substantively? 

In  my  State,  for  example,  the  constitu- 
tion In  article  V,  section  7  states  as  fol- 
lows: 
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m  jmbershlp  in  any  pen- 

sys  ;em  of  the  State  or  of 

shall  be  a  contractual 

beneits  of  which  shall  not 

Impa  Ired. 


That  is  the  Statei  constitution. 

The  section  in  question  seeks,  I 
lieve — of  coui-.se,  the 
Dakota  will  give  us 
serve  that  right  by 
reads  as  follows: 

Nothing  contained  ill  this  chapter  shall  be 
construed  to  limit  or  ii  ipair  the  power  of  any 
State  to  control  by  legislation  or  otherwise 
any  municipality  or  ar  y  political  subdivision 


be- 

Senator  from  North 
the  answer — to  pre- 
its  language  which 


of  or  in  such  State  in 
Utlcal  or  governmental 


the  exercise  of  Its  po- 
powers,  Including  ex- 


penditures thereof,  pravlded,  however,  that 
no  State  law  prescrlblQg  a  method  of  com- 
pensation of  indebted:  less  of  such  agencies 


shall  be  binding  upon 
not   consent   to  such 


any  creditor  who  does 
composition   and    no 


judgment  shall  be  ordered  under  such  State 


law  which  will  bind  the 


position  wltbotit  his  co  osent. 

The  meaning,  it  s;ems  to  me,  clearly, 
then,  of  that  sectiori — and  that  is  what 
I  would  like  the  confirmation  of  the  Sen- 
ator about — will  preserve  the  right  of  an 


Individual  pensioner 
so  that  it  will  not 
Bankruptcy  Act  and 


creditor  to  such  com- 


drawing  his  pension 

)e  subjected  to  the 

one  whose  pension 


is  vested  in  terms  (f  the  State  law  or 
State  Constitution  n  )t  being  affected  by 
the  bankruptcy  of  tpat  particular  gov- 
ernmental entity. 

Mr.  BURDICK.  The  due  process  clause 
of  the  U.S.  Constitu  ion,  of  course,  pre- 
serves the  rights  of  i  person  which  have 
become  vested  in  his  pension  plan,  if  the 
pension  plan  ii>  fully  executed.  Under 
New  York  law  it  wquld  be,  at  the  very 
least,  a  paramount  01aim  on  any  assets 
of  the  bankruptcy.    1 

Mr.  JAVrrs.  I  tiank  my  colleague 
very  much.  His  ansWer  will  give  great 
assurance  to  many  employees  who  have 
served  faithfully  anc  thought  they  had 
something  until  they  ran  into  the  present 
financial  problems. 

I  thank  him  f  urthe  ■. 

Mr.  BURDICK.  Ml .  President,  I  move 
that  the  Senate  agree  to  the  conference 
report  in  disagreemei  t. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  mttion  of  the  Senator 
from  North  Dakota. 

The  motion  was  ag  -eed  to. 

Mr.  CURTIS.  Mr.  *»resident,  I  move  to 
reconsider  the  vote  b  y  which  the  motion 
was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HRUSKA.  Wi  1  the  distinguished 
Senator  from  North  Dakota  yield  for  a 
question  about  the  ir  tent  of  a  portion  of 
the  legislation? 

Mr.  BURDICK.  I  w(ill  yield  to  the  ques- 
tion from  the  distinguished  Senator  from 
Nebraska. 

Mr.  HRUSKA.  ThJB  conference  report 
and  statement  of  ma  nagers  are  silent  on 
the  rejection  of  a  CDllectlve  bargaining 
agreement  by  a  mur  icipality.  Could  you 
explain  the  intent  qf  the  legislation  in 
that  regard? 

Mr.  BURDICK.  Yjes.  The  Senate  re- 
port in  its  version  ^f  the  bill,  S.  2597, 


makes  this  clear  on 


page  15.  The  House 


report  has  similar  language  on  pages  8-9. 
The  bill  provides  in  section  82(b)  (1)  that 
the  court  shall  have  the  power  to  permit 
the  rejection  of  executory  contracts  by 
the  petitioner.  It  is  contemplated  that  aU 
continuing  obligations  of  the  petitioner 
including  collective  bargaining  agree- 
ments will  be  considered  executory  con- 
tracts. 

Mr.  HRUSKA.  But,  does  not  the  House 
report  imply  that  local  laws,  such  as 
those  governing  the  negotiation  and  re- 
negotiation of  collective  bargaining  laws, 
might  apply  in  such  a  case? 

Mr.  BURDICK.  I  am  familiar  with  the 
language  to  which  you  refer.  To  use  an 
example,  it  is  my  understanding  that 
some  States  have  laws  which  require  the 
negotiation  or  renegotiation  in  good  faith 
of  all  collective  bargaining  agreements 
and  that  during  the  period  of  negotia- 
tion and  renegotiation  the  employees 
must  remain  on  their  jobs  at  the  same 
salaries,  conditions  and  terms.  It  Is  the 
Intent  of  this  legislation  that  any  such 
laws  should  not  be  allowed  to  frustrate 
the  purposes  of  the  bankruptcy  proceed- 
ings. 

Mr.  HRUSKA.  Would  these  statutes 
be  given  no  weight  because  of  the  bank- 
ruptcy and  supremacy  clauses  of  the 
Constitution? 

Mr.  BURDICK.  I  think  that  Is  certain- 
ly the  case  but  It  should  be  made  clear 
that  notwithstanding  the  constitutional 
considerations  it  Is  the  intent  of  the  leg- 
islation that  if  a  State  has  such  laws  they 
would  not  apply  to  the  petitioner  nego- 
tiating or  renegotiating  any  collective 
bargaining  agreement  during  the  bank- 
ruptcy proceedings. 

Mr.  HRUSKA.  Does  the  distinguished 
Senator  read  section  83  of  the  chapter  to 
limit  section  82(b)  (1)  ?  Section  83  is  the 
section  which  states  that  no  provision  of 
this  chapter  shall  limit  a  State  in  the 
exercise  of  its  political  or  governmental 
powers.  Could  a  State  labor  law  passed 
before  the  enactment  of  this  bUl  and 
which  prohibits  the  rejection  of  a  collec- 
tive bargaining  agreement  of  a  munici- 
pality as  an  unfair  labor  practice  be 
deemed  to  supersede  the  power  of  rejec- 
tion In  section  82(b)  (1)  ? 

Mr.  BURDICK.  Definitely  not.  The 
power  to  reject  executory  contracts  In 
section  82(b)(1)  is  an  integral  part  of 
the  legislation  and  Is  not  In  any  way 
limited  by  section  83.  The  latter  section 
Is  merely  being  carried  over  in  this  bill 
In  deference  to  the  Supreme  Court's  deci- 
sions In  Ashton  v.  Cameron  Water  Im- 
provement District  No.  1.  298  U.S.  513 
(1936)  and  Bekins  v.  United  States,  304 
U.S.  27  (1938)  and  Is  Intended  to  have  no 
new  application  because  of  this  bill  and 
to  be  construed  as  narrowly  as  possible. 

Mr.  HRUSKA.  It  is  my  understanding 
that  there  are  some  recent  cases  which 
hold  that  In  chapter  XI  cases  a  debtor  In 
possession  may  reject  collective  bargain- 
ing agreements  on  the  grounds  that  there 
is  no  conflict  in  the  bankruptcy  and  labor 
laws  because  the  debtor  in  possession  Is 
a  new  entity  and  not  a  party  to  the  col- 
lective bargaining  agreement.  Would  the 
holdings  of  those  cases  limit  the  power 
of  the  petitioner  in  chapter  IX  to  reject 
any  contract  or  collective  bargaining 
agreement? 


Mr.  BURDICK.  No.  In  the  context  of 
chapter  IX  the  petitioner  is  as  much  a 
new  entity  as  the  debtor  in  possession  In 
chapter  XI.  The  bill  recognizes  this  In 
section  85(h)  where  the  avoiding  powers 
are  given  to  the  petitioner  to  set  aside  Its 
own  previous  transactions.  In  any  case 
where  the  labor  laws  conflict  with  the 
powers  of  the  petitioner  under  this  Act, 
it  is  the  intent  of  the  legislation  that  the 
Federal,  State,  and  local  labor  laws 
should  be  overridden. 

Mr.  HRUSKA.  As  a  practical  matter 
do  you  not  expect  that  the  petitioning 
municipality  will  renegotiate  most  re- 
jected collective  bargaining  agreements 
much  in  the  same  manner  of  its  pre- 
bankruptcy  experience? 

Mr.  BURDICK.  Yes,  but  I  want  to 
make  it  clear  that  it  will  not  be  obligated 
to  follow  State  or  local  law  In  that  regard. 

Mr.  HRUSKA.  Thank  you  for  clarify- 
ing this  matter. 

Mr.  BURDICK.  Will  the  distinguished 
Senator  from  Nebraska  answer  a  ques- 
tion about  the  intent  of  another  portion 
of  the  legislation? 

Mr.  HRUSKA.  Yes,  I  would  be^pleased 
to  do  so. 

Mr.  BURDICK.  The  Senate  version  of  ' 
the  legislation,  S.  2597,  required  the  \ 
court  to  find  as  a  condition  to  confirma- 
tion that  "It  appears  from  petitioner's 
current  and  projected  revenues  and  ex- 
penditures that  the  budget  of  the  peti- 
tioner wUl  be  In  balance  within  a  reason- 
able time  after  adoption  of  the  plan." 
What  is  the  Intent  of  the  legislation  in 
this  regard? 

Mr.  HRUSKA.  The  balanced  budget 
requirement  as  an  enumerated  require^ 
ment  was  deleted  In  conference  between 
the  House  and  Senate  on  the  bill.  This 
was  done  upon  the  premise  that  the  fair, 
equitable  and  feasible  requIrMnent 
which  is  enumerated  requirement  sec- 
tion 94(b)(1)  will  encompass  the  bal- 
anced budget  requirement.  The  court 
will  be  required  to  consider  whether  the 
petitioner's  plan  will  balance  Its  budget 
within  a  reasonable  time  after  adoption 
of  the  plan  as  an  essential  part  of  its 
finding  that  the  plan  is  fair,  equitable, 
and  feasible. 

Mr.  BURDICK.  The  House  bill  did  not 
contain  such  a  requirement  and  the 
House  report  at  pages  32-33  contained 
citations  to  cases  Interpreting  the  "fair, 
equitable  and  feasible  requirement."  Is 
It  the  Intent  of  the  legislation  to  limit 
the  court  to  those  cases  In  applying  the 
balanced  budget  requirement  of  the 
legislation? 

Mr.  HRUSKA.  No.  The  Intent  Is  that 
the  court  should  make  the  determina- 
tion on  a  case-by-case  basis  and  not  be 
limited  by  any  prior  case  law.  The  court 
probably  will  be  required  to  have  the 
benefit  of  expert  testimony  as  to  the  pro- 
jected balance  or  Imbalance  of  peti- 
tioner's budget,  based  upon  generally 
accepted  accounting  principles. 

Mr.  BURDICK.  The  distinguished 
Senator  will  remember  that  the  Seriate 
receded  from  Its  position  which  would 
have  permitted  the  court  to  enforce  the 
conditions  attached  to  certificates  of  in- 
debtedness as  in  section  805(g)  of  the 
Senate  bill.  What  is  the  intent  of  the 
legislation  with  respect  to  enforcement 
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of  conditions  attached  to  certificates  of 
Indebtedness? 

Mr.  HRUSKA.  It  is  contemplated  that 
in  the  usual  case  the  court  as  a  condi- 
tion to  the  issuance  of  certificates  of  in- 
debtedness under  section  82(b)(2)  will 
require  that  the  petitioner  give  consent 
pursuant  to  section  82(c)  to  the  enforce- 
ment of  all  conditions  attached  to  the 
certificate  of  indebtedness.  The  consent 
of  the  petitioner  as  provided  in  section 
82(c)  may  be  given  prospectively. 

Mr.  BURDICK.  I  thank  the  Senator 
from  Nebraska  for  clarlfjdng  these  por- 
tions of  the  legislation. 

Mr.  President,  I  move  that  the  Senate 
concur  In  the  House  amendments  to 
the  Senate  amendments  to  the  bill  HJl. 
10624. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  motion  of  the  Senator  from 
North  Dakota. 

The  motion  was  agreed  to. 

Mr.  BURDICK.  That  is  all. 
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PROGRAM 

Mr.  LONG.  Mr.  President,  on  behalf  of 
our  colleague,  the  Senator  fnxn  West 
Virginia  (Mr.  Robert  C.  Byro)  ,  I  wish  to 
remind  Senators  that  the  Senate  will 
meet  at  9  a.m.  and  will  first  take  up  the 
toxic  substances  bill,  S.  3149,  imder  a 
time  limit.  Then  the  Senate  will  take  up 
HJl.  9721,  the  Inter- American  Develop- 
ment Bank  bill,  imder  a  time  limit.  There 
vTlll  be  rollcall  votes  during  the  day. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  3065 — AUTHORIZATION  FOR 
TECHNICAL  AND  CLERICAL  COR- 
RECTIONS 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  clerical  corrections  in  the  engross- 
ment of  S.  3065,  the  Federal  Election 
Campaign  Act  amendment  of  1976,  and 
that  the  bill  as  passed  be  printed. 


ADJOURNMENT  TO  9  A  Jif . 
TOMORROW 

Mr.  LONG.  Mr.  Presldrat,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
adjournment  until  9  ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:47 
pjn.  the  Senate  adjourned  until  tomor- 
row, Friday,  March  26,  1976,  at  9  ajn. 


WITHDRAWAL 

Executive  nomination  wltbdrawn  from 
the  Senate  March  25,  1976: 

Albert  C.  Hall,  of  Maryland,  to  l>e  an  As- 
sistant Secretary  of  the  Air  Force,  vloe 
Walter  B.  LaBerge,  resigned,  which  was  sent 
to  the  Senate  on  Marc^  3,  1976. 
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CONGRESSIONAL  SALUTE  TO  THE 
PEOPLE  OP  BYELORUSSIA  IN 
COMMEMORATION  OF  THE  58TH 
ANNIVERSARY  OF  THE  DEC- 
LARATION OF  INDEPENDENCE 
OP  THE  BYELORUSSIAN  DEMO- 
CRATIC  REPUBLIC 


HON.  ROBERT  A.  ROE 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  join  in  today's  congressional  salute  to 
the  people  of  Byelorussia  and  participate 
with  all  Byelorussian-Americans  in  to- 
day's commemorative  ceremonies  mark- 
ing the  anniversary  of  the  Declaration  of 
Independence  of  the  Byelorussian  Dem- 
ocratic Republic  which  was  signed  In 
MIsk  on  March  25, 1918. 

In  today's  special  order  In  the  House, 
during  the  Bicentennial  Year  of  our  Na- 
tion, we  salute  our  common  heritage  of 
freedom,  justice  and  tolerance  in  this 
national  recognition  of  the  valiant  strug- 
gle of  the  people  of  Byelorussia  in  seek- 
ing the  restoration  of  the  right  to  exer- 
cise self-determination  to  national  Inde- 
pendence and  sovereignty. 

As  a  nation  comprised  of  all  nationali- 
ties from  all  comers  of  the  globe,  we  are 
ever  mindful  and  vigilant  to  the  critical 
need  to  hold  on  to  the  traditions  and 
cultures  of  all  peoples  throughout  the 
world  and  their  outstanding  contribu- 
tions to  mankind.  America  is  indeed  for- 
tunate to  have  had  the  benefit  of  the  cul- 
tural inheritance  and  historical  achieve- 
ments of  the  Byelorussian  people. 

Mr.  Speaker,  on  this  armlversary  ob- 
servance of  this  historic  agreement  of  the 
Byelorussian  people,  we  here  In  the 
House  can  reaffirm  our  support  of  hu- 
manitarian ideals  in  our  quest  for  a 
communion  among  all  peoples  of  the 
world  to  achieve  quality  of  life  that  will 
permit  the  widest  possible  expression  of 
cultural  and  national  heritage  so  Im- 
portant to  mankind's  purpose  and  ob- 


jectives In  attaining  a  rich  and  lasting 
peace  throughout  the  world. 

There  is  a  continuing  need  for  con- 
certed action  In  mustering  world  opin- 
ion as  a  viable  force  in  achieving  uni- 
versal imderstanding  and  agreement  on 
basic  human  rights  principles  to  elimi- 
nate government  controls  tiiat  dominate 
the  personal  freedoms  of  the  individual 
to  live  and  worship  in  the  land  of  his  or 
her  choice  and  stifle  the  independence 
and  sovereignty  of  a  nation  of  people. 

On  March  25,  1918  the  Byelorussian 
people  achieved  national  independence 
and  regained  the  freedoms  which  had 
been  lost  to  the  czarist  Russia  at  the 
end  of  the  18th  century.  This  national 
sovereignty,  however,  was  short-lived 
and  the  Byelorussian  people  continue 
their  valiant  struggle  to  again  achieve 
their  national  identity  as  a  sovereign 
state  free  from  the  forces  of  communis- 
tic domination  and  control. 

Mr.  Speaker,  on  behalf  of  the  people  of 
my  congressional  district  smd  the  State 
of  New  Jersey,  I  join  in  this  annual  ob- 
servance of  our  Byelorussian  heritage 
and  trust  that  it  will  help  to  reassure 
those  F>eople  whose  human  rights  are 
held  captive  not  only  behind  the  iron 
curtain  of  the  Soviet  Union  but  through- 
out the  world  that  through  world  opin- 
ion we  can  attain  international  under- 
standing and  agreement  that  will  elimi- 
nate the  oppression  of  people  and  restore 
"hvunan  rights"  and  the  people's  rights 
of  self-determination  to  national  and 
political  independence  in  the  so-called 
captive  nations  of  the  world. 


TRIBUTE  TO  THE  AMERICAN  OP- 
TOMETRIC  ASSOCIATION  AND 
NATIONAL  4-H  FOUNDATION  EYE 
CARE  PROGRAM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.     WAXMAN.     Mr.    Speaker,    on 
March  16,  1976,  the  Subcommittee  on 


Health  and  the  Environment  rQXjrted 
out  the  National  Health  Information 
and  Promotion  Act  of  1976.  This  bill  ad- 
dresses the  need  for  focusing  attention 
and  Federal  support  for  the  development 
and  implementation  of  programs  which 
promote  the  use  of  preventive  health 
care  services  and  foster  a  better  public 
imderstanding  of  the  appropriate  use  of 
medical  services. 

While  It  is  Important  that  the  Federal 
Government  support  vigorously  programs 
which  further  consumer  awareness  and 
involvement  In  the  health  area,  medical 
care  providers,  public  interest  groups  and 
youth  groups  can  also  make  significant. 
Independent  and  valuable  contributions. 
Recently,  an  example  of  the  latter  enter- 
prise has  been  brought  to  my  attention. 
The  American  Optwnetric  Association 
and  the  National  4-H  Foundation,  in 
1975,  spcmsored  pilot  eye  care  and  eye 
safety  programs  in  four  States — Geor- 
gia, Ohio,  New  Jersey,  and  California.  In 
this  Instance,  the  youth  has  taken  the 
lead  In  developing  and  Implemoiting 
projects  which  foster  a  better  imder- 
standing of  the  need  for  preventive  care 
in  the  eye  care  and  safety  area.  Members 
of  the  4-H  affiliates  participating  In  the 
pilot  projects  have  demonstrated  that 
young  Americans  are  both  innovative 
and  public  interest  oriented.  They  are 
to  be  commended  for  their  efforts  and 
their  success. 

The  pilot  program  went  far  beyond  Its 
primary  piupose  of  discovery-Imagina- 
tive and  effective  ways  that  eye  care  and 
safety  programs  were  incorporated  into 
the  4-H  program  at  the  local  level.  Par- 
ticipation In  these  programs  broadened 
youth  involvement  in  this  vital  health 
area  and  fostered  leadership  develop- 
ment among  teenage  4-H'ers.  These 
yoimg  Americans  were  catapulted  into 
new  and  exciting  interaction  with  health 
professionals  and  community  leaders. 
Most  importanUy,  in  a  number  of  In- 
stances, early  signs  of  vision  problems 
were  detected. 

The  joinOy  sponsored  AOA-4H  pro- 
grams focused  on  vision  education  In  a 
variety  of  settings:  elementary  school 
classrooms,  Head  Start  programs,  librar- 
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les,  4-H  camps,  anc   county  fairs.  Also, 
peirticipants  sponsoijed  vision  screening 


projects,  poster  and 


jssay  contests,  dem- 


onstrations on  visioij  care  at  4-H  meet- 
ings, and  vision  edutation  programs  for 
senior  citizens.  i 

This  noteworthy  4-H  project,  spon- 
sored through  a  gradt  from  the  American 
Optometric  Association,  is  now  spreading 
from  the  four  pilot  states  to  every  State 
in  the  Nation.  Millions  of  Americans, 
young  and  old,  will  surely  benefit  from 
acquired  knowledge,  about  their  vision 
and  eye  safety. 

These  4-H  participants  have  given  new 
emphasis  to  the  fourth  H— health.  They 
are  to  be  congratulated  for  their  out- 
standing work  and!  achievements,  and 
they  should  be  encouraged  to  pursue  high 
public  interest  goals  throughout  their 
lives. 


GEN.  HENRY  KNOX 


HON.  DAVIP  F.  EMERY 

OF    S^AINE 

IN  THE  HOUSE  OF  feEPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  EMERY.  Mr.  (Speaker,  Represent- 
ative Wayne  C.  Gray  from  my  home- 
town of  Rockland,  has  researched  the 
life  and  accomplish^ients  of  Gen.  Henry 
Knox  of  Thomastori(,  who  served  as  this 
coimtry's  first  Secretary  of  War  under 
President  George  Washington. 

As  a  Bicentennia.  project,  Mr.  Gray 
and  I  have  felt  stro:  igly  that  the  Stamp 


Advisory  Committee 


sue  a  special  comme  morative  stamp  me- 
morializing this  greajt  American. 


Mr.  Speaker,  the 


following  resolution. 


which  was  passed  bf  both  Houses  of  the 


excellently  portrays 
of   one    of   Maine's 


Maine  Legislature, 

the   achievements 

greatest  patriots : 

Joint  Resoltttion  Memorializing  the  Hon 
ORABLE  Benjamin  1^  Bailab,  Postmaster 
General  of  the  Uitited  States  and  the 
Citizens  Stamp  Aivisoby  Committee  to 
Order  the  Issuance  of  a  Special  Stamp 
Commemorating  Qiiteral  Henrt  Knox 
Memorialists 


Stair  p 


Amerl  :an 


Redi  ;oats 


We,   your 
House   of   Representatl 
Maine  In   the   Special 
Hundred  and  Seventh 
assembled,    most 
petition  the  Honorable 
and  the  Citizens 
as  follows 

Whereas,  the 
tal   danger   In   the   wjlnter 
Americans   had   the 
Boston,  with  the 
the  artlUary  shortages 
rebel  ranks;  and 

Whereas,  America  n^lght 
for   nationhood    In 
Henry  Knox,  a  booksmer 
not  delivered  the  guru  i 
Washington  to  8treng;h 
and  liberate  Boston; 

Whereas,  with  the 
conderoga,  Washington 
selge  positions,  coi 
vent  the  arrival  of  Biltlsh 
seas:  and  without  th;m 
have  massed  enough  4ien 
sallied  forth   and 
and 

Whereas,  Knox,  a  idlUtary 
time,  who  bad  helped 


the   Senate   and 

ves   of   the   State   of 

Session  of  the   One 

Legislative  Session  now 

res  sectfully    present    and 

Benjamin  F.  Ballar 

Advisory  Committee, 


be  encouraged  to  is- 


cause  was  In  mor- 

of   1775-76.   The 

British   penned   up   In 

being  unaware  of 

existing  within  the 


have  lost  Its  fight 

Infancy    If    General 

turned  soldier,  had 

which  allowed  George 

len  his  fledgling  army 

ahd 

big  guns  from  Fort  Tl- 

could  defend  his  own 

,nd  Boston,  and  pre- 

suppUes  from  the 

the  English  would 

and  equipment  and 

cr^hed   the   Revolution; 

amateur  at  that 
engineer  the  fortlflca- 
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tlons,  came  to  Washington  with  a  plan  to 
go  after  the  guns  captured  from  the  British 
at  forts  on  Lake  Champlaln;  and 

Whereas,  It  Is  recognized  that  General 
BLnox  performed  a  monumental  deed  by  haul- 
ing 60  tons  of  artillery  and  supplies  from  Fort 
Tlconderoga  In  New  York,  across  the  length 
of  Massachusetts  to  Boston  In  the  dead  of 
winter  that  numbed  horses  and  oxen  and 
terrified  men;  and 

Whereas,  Knox  spent  the  first  days  of  1776 
cutting  holes  In  the  ice  to  force  up  water 
which  froze  in  layers,  thickening  the  ice  on 
the  Hudson  River  until  It  could  bear  the 
weight  of  heavy  guns;  and 

Whereas,  south  of  Albany  a  sleigh  shat- 
tered under  its  load  and  detained  the  col- 
umn, but  Knox  plunged  into  the  Berkshires 
and  reached  Monterey,  Massachusetts,  on 
January  10th,  and  in  His  words,  "after  having 
climbed  mountains  from  which  we  might 
almost  have  seen  all  the  kingdoms  of  the 
earth; "  and 

Whereas,  when  the  teamsters  feared  to 
descend  the  mountain  with  their  heavy  load, 
it  was  Knox  who  rallied  them  again  and 
again  through  the  snow,  the  ley  winds  and 
the  thick  forests;  and 

Whereas,  Knox  arrived  at  Washington's 
camp  with  an  advance  contingent  on  Jan- 
uary 18th,  and  "the  noble  train  or  artillery," 
as  he  called  It,  was  delivered  on  January  24, 
1776,  47  days  after  leaving  Tlconderoga;  and 

Whereas,  on  March  2nd,  Knox's  guns  be- 
gan shelling  Boston,  and  on  March  17th  the 
British  evacuated  the  city,  a  date  still  cele- 
brated by  Bostonlans;  and 

Whereas,  "the  Tories  were  repelled;  the 
rebels  were  relieved  and  the  cradle  of  liberty 
was  free;"  and 

Whereas,  the  man  who  performed  this 
herculean  task  and  perhaps  saved  his  country 
was  the  least  likely  person  in  Washington's 
command  to  receive  such  a  trust.  When  he 
was  only  9  years  old,  Henry  was  forced  to 
leave  school  and  support  his  mother  and  3- 
year  old  brother  with  a  Job  at  a  bookstore 
where  he  continued  his  education;  and 

Whereas,  with  nothing  but  book-learning 
to  guide  him,  Knox  aided  in  designing  and 
building  siege  fortifications  about  Boston  to 
which  George  Washington  expressed  great 
pleasure  and  surprise;  and 

Whereas,  eventually,  Knox  became  chief  of 
artillery  for  the  Continental  Army  and  one 
of  Washington's  closest  friends  and  trusted 
lieutenants  and  became  active  in  most  of  the 
major  battles  of  the  Revolution;  and 

Whereas,  Knox  showed  a  facility  at  ar- 
tillery warfare  which  continually  amazed  his 
learned  British  opponents  and  French  allies 
alike  and  he  designed  a  new  gun  carriage 
which  enabled  him  to  engage  guns  In  greater 
number  and  mobUlty  than  Europeans  had 
done:  and 

Whereas,  for  more  than  300  miles  they 
pulled  and  pushed  their  cargo  on  rough- 
hewn  sledges  over  treacherous  mountain 
trails,  through  deep  woods,  across  frozen  lakes 
and  rivers  which  often  cracked  under  the 
weight,  and  through  smothering  snow;  and 

Whereas,  when  animals  refused  to  struggle 
on,  men  pulled  an  ImpKMslble  load,  and  when 
men  hesitated,  Knox's  own  assurance  and 
courage  kept  them  going  and  raJUed  the 
countryside  to  their  aid;  and 

Whereas,  It  was  impossible,  but  Knox,  with 
a  new  Colonel's  commlsslDn,  and  just  25 
years  old,  set  out  for  New  York  on  Novem- 
ber 17,  1775,  racing  as  best  he  could  on 
horseback  over  frozen  roads,  and  thus  he  and 
his  brother,  William,  reached  Port  Ticon- 
deroga  on  December  5th;  and 

Whereas,  Knox  selected  59  g^uns  captured 
the  previous  spring  by  Ethan  Allen  and  Bene- 
dict Arnold  with  total  weight  of  120,000 
pounds  which  were  loaded  onto  3  boats;  and 

Whereas,  Knox  hurried  south  to  prepare 
the  land  route,  whUe  William,  meanwhile, 
began  the  33 -mile  voyage  down  Lake  George 
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through  a  channel  in  the  ice,  whidi 
stretched  a  mile  from  each  shore  of  the  nar- 
row lake,  and  on  the  first  day  out  a  boat 
struck  a  sunken  rock  and  was  freed  only  after 
exhausting  labor;  and 

Whereas,  halfway  down  the  lake,  the  big 
scow  struck  again  and  sank  in  shallow  w&tBt, 
and  the  gvms  were  Ufted  from  icy  water  by 
freezing  hands  and  repairs  to  the  scow  were 
made  In  the  middle  of  the  lake,  which  al- 
lowed the  priceless  arUllery  to  arrive  at  the 
southern  end  of  the  lake;  and 

Whereas,  everything  was  transferred  to  42 
sledges  pulled  by  80  teams  of  oxen,  and  along 
crude  roads,  Indian  trails,  or  nome  at  all. 
through  3  feet  of  fresh  loose  powder;  and 
they  made  no  better  than  2  miles  a  day,  all 
so  great  a  strain  that  oxen  and  horses  gave 
out  and  were  abandoned  with  men  often 
pushing  the  sleds;  and 

Whereas,  while  croesing  the  Mohawk  River 
above  Albany,  one  of  the  sledges  crashed 
through  the  ice  and  sank  and  the  precious 
cargo  was  fished  out  by  frozen  men;   and 

Whereas,  when  things  seemed  unendurable, 
Knox  rallied  the  people  of  the  countryside 
who  came  forth  with  fresh  horses  and  men 
bvrt  only  to  be  stalled  again  in  Albany  with 
thin  ice;  and 

Whereas,  it  was  Knox  who  personally  di- 
rected the  transport  of  Washington's  troops 
across  the  Delaware  on  Christmas  night,  1776, 
with  "stentorian  lungs  and  extraordinary 
exertions,"  for  which  he  was  awarded  the 
rank  of  Brigadier  General;  and 

Whereas,  Knox  was  with  Washington  at 
Valley  Forge  and  at  Yorktown,  he  organized 
a  military  academy  for  the  new  army  and  he 
was  the  first  to  embrace  Washington  in  fare- 
well at  war's  end;  and 

Whereas,  this  self-taught  bookseller- 
soldier  became  a  Major  General  and  suc- 
ceeded Washington  as  Commander  of  the 
Army  after  the  war;  and 

Whereas,  Knox  became  the  country's  first 
Secretary  of  War  In  Washington's  Cabinet, 
and  later  enjoyed  success  as  a  businessman 
and  country  squire  on  his  estate  in  Thomas- 
ton,  Maine;  and 

Whereas,  it  was  Henry  Knox  who  rep- 
resented young  America,  this  self-made 
general,  too  unsophisticated  to  be  cowed  by 
the  impossible,  and  with  that  exquisite 
American  capacity  to  do  what  couldn't  be 
done,  simply  because  It  was  there,  and  he 
was  there,  and  it  needed  doing,  and  he  knew 
he  could  do  it  when  few  others  would  dare 
try:  now,  therefore,  be  it 

Resolved:  That  We,  your  Memorialists,  in 
view  of  this  outstanding  General  and  his 
record  of  accomplishments,  recommended 
and  urge  the  Honorable  Benjamin  F.  Ballar, 
Postmaster  General  of  the  United  States  and 
the  Citizens  Stamp  Advisory  Committee  to 
take  appropriate  action  by  ordering  the  issu-  /$ 
ance  of  a  special  stamp  commemorating  Gen- 
eral Henry  Knox:  and  be  it  further 

Resolved:  That  copies  of  this  Memorial, 
duly  authenticated  by  the  Secretary  of  State, 
be  immediately  transmitted  by  the  Secretary 
of  State  to  the  Honorable  Benjamin  P.  Ballar, 
Postmaster  General,  and  the  Honorable 
Members  of  the  Citizens  Stamp  Advisory 
Committee,  Mr.  Ernest  Borgnine,  Dr.  James 
Mutejka,  Dr.  Virginia  Noelke,  Mr.  John 
Sawyer,  Mr.  John  Thomas,  Dr.  Dorothy  Wor- 
cester, Mr.  Belmont  Farl^,  Mr.  Steven  Do- 
hanos,  Mr.  Bradbury  Thompson,  Mr.  James 
Conlon,  Mr.  J.  Carter  Brown,  Mr.  Franklin 
Bruns,  Mr.  Emerson  Clark  and  Mr.  James 
Wyeth:  and  be  It  further 

Resolved.  That  the  Secretary  of  State  be 
directed  to  transmit  forthwith  suitable 
copies  of  this  Memorial  to  the  Vice  President 
of  the  United  States,  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  of  the  United  States  Congress 
and  to  each  Member  of  the  Maine  Congres- 
sional Delegation. 
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A  FREE  PRESS— HOW  PAR? 


HON.  BOB  WILSON 

of   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  25.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
could  not  be  more  in  agreement  with  the 
first  amendment  doctrine  of  a  free  and 
unrestricted  press.  A  free  press  has  been 
a  cornerstone  of  the  guarantees  of  in- 
dividual liberty  for  all  Americans.  Free 
and  vigorous  public  discussion  is  part  of 
our  American  way  of  life  and  the  press 
acts  as  the  forum  for  such  discussion. 

However,  the  Daniel  Schorr  case — the 
unauthorized  release  of  a  document  bear- 
ing on  the  national  security  of  the  United 
States — has  raised  serious  questions  in 
many  circles,  most  notably  among  jour- 
nalists themselves,  as  to  where  newsmen 
should  draw  the  line  in  releasing  infor- 
mation in  their  possession.  The  issue  of 
whether  Schorr  had  the  right  to  take 
upon  himself  the  matter  of  deciding  what 
information  should  or  should  not  be  re- 
leased to  the  public  smacks  not  a  little 
bit  of  an  assumption  of  omnipotence. 

This  is  a  case  in  which  I  believe  a  mem- 
ber of  the  press  overstepped  his  bounds, 
and  if  the  following  editorial  from  Edi- 
tor and  Publisher  is  any  indication,  so 
does  the  press. 

I  include  the  following : 

I  From  Editor  &  Publisher,  Feb.  28,  1976] 
The  Intelligence  Report 

The  Daniel  Schorr — Village  Voice — Intel- 
ligence report  controversy  wlU  continue  for 
some  time  and  could  be  damaging  to  press 
freedom.  Certainly,  it  has  done  nothing  for 
the  advancement  of  a  "shield  law"  In  Con- 
gress. 

Publication  of  the  secret  document,  the 
leaked  story,  has  been  prevalent  in  recent 
months  and  years.  This  one,  however,  has  an 
ingredient  not  present  in  other  such  cases. 
Editors,  columnists  and  reporters  ought  to 
examine  it  from  the  point  of  view  of  the 
average  reader  or  citizen. 

This  was  not  a  report  being  suppressed  by 
a  bureaucrat,  a  government  agency,  or  a  con- 
gressional committee.  Essential  parts  of  the 
report  had  been  reported  but  the  full  text  was 
not  available  untU  Schorr  obtained  a  copy. 
Schorr  noted:  "I  could  not  be  the  one  re- 
sponsible for  suppressing  the  report." 

What  made  him  think  this  was  his  sole 
responsibility? 

Publication  of  the  report  bad  been  ap- 
proved by  the  House  Select  Committee  on 
Intelligence.  But,  the  full  membership  of  the 
House  voted  to  countermand  that  decision 
until  the  report  had  been  cleansed  of  what 
it  believed  to  be  Important  classified  Infor- 
mation. 

This  was  not  a  whimsical  decision.  I^nough 
members  of  the  House  were  convinced  of  its 
importance  to  national  security  to  take  an- 
other "look. 

We  are  aware  of  and  sensitive  to  all  the 
arguments  about  the  "people's  right  to 
know."  We  have  used  them  repeatedly  on  this 
page  and  we  remain  dedicated  to  that  prin- 
ciple. 

However,  here  for  the  first  time  to  our  rec- 
ollection, the  people's  elected  representa- 
tives (the  House  of  Representatives)  decided 
In  behalf  of  the  people  (Its  constituency) 
that  Information  of  Importance  to  the  na- 
tional security  (the  people's  security)  should 
be  re-examined  before  It  was  released. 

At  that  point,  a  member  of  the  press  dis- 
agreed and  took  It  upon  himself  to  act  as 
the  people's  surrogate  In  releasing  the  infor- 
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matlon  In  spite  of  the  fact  that  the  people's 
elected  surrogate  decided  otherwise.  It  brings 
up  the  charges  we  have  all  heard  before: 
"Who  elected  the  press?"  And,  more  and 
more  people  are  asking  themselves  that  ques- 
tion, rightly  or  wrongly. 

This  is  a  difficult  Issue  for  the  press.  It 
must  insist  on  its  right  to  invesUgate,  to 
probe,  to  uncover,  to  expose,  to  report.  But, 
can  it  expect  the  support  and  appreciation 
of  its  readers  If  It  exposes  national  security 
and/or  International  Intelligence  Informa- 
tion that  a  majority  of  the  House  of  Repre- 
sentatives believes  should  not  be  revealed? 
It  Is  a  confrontation  In  which  we  believe  the 
press  will  come  out  second  best. 


THE  HOUSING  INCENTIVE  INVEST- 
MENT ACT  OP  1976 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  ASHLEY.  Mr.  Speaker,  on  March 
24  I  introduced  HH.  12756,  the  Housing 
Incentive  Investment  Act  of  1976,  a 
companion  bill  to  S.  3193  sponsored  by 
Senator  William  Brock  of  Tennessee. 
My  explanatory  remarks  on  the  legisla- 
tion appear  on  page  7944  of  the  Con- 
gressional Record  of  March  24,  1976, 
and  I  now  insert  the  text  of  the  bill  and 
a  section-by -section  analysis: 

HJl.  12756 
A  blU  to  stimulate  the  purchase  of  new  and 

existing  housing,  to  assure  the  steady  flow 

of  capital  into  the  mortgage  market,  and 

for  other  purposes. 

Be  it  enactei  by  the  Senate  and  Bouse  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this 
Act  may  be  cited  as  the  "Housing  Incentive 
Investment  Act  of  1976." 

Sec.  2.  ntle  in  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  foUowlng   new  section: 
"bousing  incentive  investment  nrntSEST 

PAYMENTS" 

"Sec.  314.  (a)  The  Association  Is  author- 
ized to  make,  and  to  contract  to  make. 
Housing  Incentive  investment  Interest  dif- 
ferential payments  to  lenders  with  respect 
to  mortgages  meeting  the  requirements  of, 
and  approved  for  the  purpose  of,  this  sec- 
tion. 

"(b)  The  Association  may  not  approve  a 
mortgage  for  assistance  under  this  section 
unless — 

"(1)  the  mortgage  was  executed  to  finance 
the  purchase  of  a  one-to-four-famlly  dweU- 
Ing  which  Is  the  principal  residence  of  the 
purchaser; 

"(2)  the  original  principal  amount  of  the 
mortgage  loan  was  not  In  excess  of  $35,000: 

"(3)  the  home  pvirchaser's  Interest  rate  on 
the  mortgage  secured  by  the  dwelling  Is  fixed 
at  two  percentage  points  less  than  the  mar- 
ket rate  on  the  date  of  execution  of  the 
mortgage,  and  such  rate  will  be  maintained 
and  refiected  in  the  purchaser's  monthly 
payments  until  the  home  is  sold  or  otherwise 
disposed  of  or  Is  no  longer  used  by  the  pur- 
chaser as  hlB  principal  residence,  but  In  no 
case  shaU  the  home  purchaser's  Interest  rate 
be  less  tiian  6  per  centum  per  annum; 

"(4)  the  lender's  Interest  rate  under  the 
mortgage  Is  established  and  will  be  adjusted 
pursuant  to  subsection  (d);  and 

"(5)  the  mortgage  Is  accompanied  by  ap- 
propriate Instruments  whereby  the  purchaser 
pledges  the  repayment  of  the  aggregate 
amount  of  payments  imder  this  section  to- 
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gether  with  interest  thereon  at  a  rate  not 
lees  than  the  rate  on  obligations  issued  under 
subsection  (f). 

"(c)  (1)  Upon  any  sale  or  other  dl^xwltion 
of  the  dweUlng  or  upon  termination  of  use 
of  the  dweUlng  by  the  purchaser  as  his  prin- 
ciple residence  prior  to  retirement  of  the  first 
mortgage,  the  purchaser  wlU  be  required  to 
repay  the  amounts  advanced  under  this  sec- 
tion out  of  the  proceeds  of  the  sale,  which 
obligation  shaU  constitute  a  second  lien  on 
the  dweUlng. 

"(2)  If  at  the  end  of  the  term  of  the 
mortgage,  the  hc»ne  purchaser  Is  stUI  in 
poeseeslon  of  the  dweUlng,  he  shaU  be  re- 
quired to  make  such  repayment  upon  sucdi 
repayment  upon  such  reasonable  terms  and 
conditions  as  the  Association  may  prescribe. 

"(3)  If  the  proceeds  of  any  sale  or  other 
disposition  are  not  sxifficlent  to  make  such 
repayment,  after  discharge  of  any  prior  liens, 
the  purchaser  will  be  required  to  make  such 
payments. 

"(d)  There  shaU  be  established  for  any 
mortgage  approved  under  this  section  a 
lender's  Interest  rate  which  may  not  ex- 
ceed the  average  yield  on  mortgages  se- 
cured by  one-to-four  famUy  dwellings  and 
Insured  under  title  II  of  this  Act  or  guaran- 
teed \mder  chapter  37  of  title  38.  United 
States  Code,  during  the  6  calendar  mcmths 
preceding  the  date  of  execution  of  the  mort- 
gage presented  for  approval  under  this  sec- 
tion. Upon  the  expiration  of  6  months  after 
the  date  of  execution  of  the  mortgage,  and 
upon  the  expiration  of  each  6  months  there- 
after, the  lender's  Interest  rate  shaU  be  ad- 
justed upward  or  downward  by  the  Associa- 
tion so  that  such  rate  wlU  be  equal  to  the 
average  yield  of  the  mortgages  referred  to 
in  the  preceding  sentence  during  the  6- 
month  period  Immediately  preceding  the 
date  of  such  adjustment,  except  that  (1)  no 
single  upward  or  downward  adjustment  may 
exceed  ^  of  1  per  centum,  and  (2)  the  ag- 
gregate upward  adjustments  may  not  exceed 
21^  percentage  points  above  the  initial 
lender's  rate.  If  at  any  time,  the  lender's  in- 
terest rate,  as  adjusted,  is  less  than  the  bor- 
rower's Interest  rate,  the  difference  shaU  be 
credited  against  the  amount  of  prior  pay- 
ments on  behalf  of  the  purchaser  or  re- 
funded to  the  piurchaser. 

"(e)  The  amoiint  of  a  housing  incentive 
Investment  Interest  differential  payment 
shaU  be  eqiial  to  the  difference  between  the 
purchaser's  Interest  rate  established  under 
subsection  (b)  (3)  and  the  lender's  Interest 
rate  established  under  subsection  (d).  Such 
payments  shall  be  made  monthly  by  the 
Association  out  of  the  fund  established 
under  subsection  (f). 

"(f)  (1)  There  Is  established  In  the  Treas- 
ury a  Housing  Incentive  Investment  Interest 
Fund  (hereafter  referred  to  as  the  "Fund*) 
which  shall  be  avaUable  without  fiscal  year 
limitation  for  the  purpose  of  this  section. 
The  Fund  shaU  be  credited  with — 

"(A)  such  amounts  as  may  be  received  as 
payments  under  subsection  (b)  (5) ; 

"(B)  Interest  or  other  receipts  on  Invest- 
ments of  the  Fund; 

"(C)  the  proceeds  of  obligations  Issued 
under  paragraph   (2);  and 

"(D)  receipts  from  any  other  source. 

"(2)  To  carry  out  the  ptirposes  of  this  sec- 
tion, the  Association  Is  authorized  to  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obUgations  in  such  an  aggregate 
amount  as  may  be  approved  in  appropria- 
tions acts,  but  not  to  exceed  $1,000,000,- 
000,  In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Such  notes 
or  other  obligations  shaU  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
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preceding  the  Issuance  it  the  notes  or  other 
obligations.  The  SecretatT  of  the  Treasoiry  is 
authorized  and  directed  to  purchase  any 
notes  and  other  obllgfitlons  Issued  here- 
under and  for  that  punloee  he  Is  authorized 
to  use  as  a  public  debtjtransactlon  the  pro- 
ceeds from  the  sale  of  iny  securities  Issued 
under  the  Second  Llber^  Bond  Act,  and  the 
purposes  for  which  securities  may  be  Issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasiiy  may  at  any  time 
sell  any  of  the  notes  or  ^ther  obligations  ac- 
quired by  him  inider  this  subsection.  All 
redemptions,  purchases!  and  sales  by  the 
Secretary  of  the  Treasxiry  of  such  notes  or 
other  obligations  shall  ^e  treated  as  public 
debt  transactions  of  th^  United  States." 

Sec.  3.  The  authority  granted  by  this  Act 
shall  expire  5  years  aft*  the  date  of  enact- 
ment. 
Section  by  Section  Anai  tsis  or  the  Hottsinc 

INCENTTVE    INVESTMENT    ACT    OF    1976 

The  Act  Is  to  be  clt  id  as  the  "Housing 
Incentive  Investment  Aci  of  1976". 

Section  2  of  the  Act  amends  title  in  of 
the  National  Housing  Act  by  adding  a  new 
section  314. 

Section  314  (a)  authorizes  the  Govern- 
ment National  Mortgage  Association  to  make 
housing  Incentive  Invei  tment  Interest  dif- 
ferential payments  to  lei  ders. 

Under  section  314  (1),  GNMA  may  not 
approve  a  mortgage  for  assistance  unless — 

(1)  the  mortgage  coders  a  one  to  four 
family  dwelling. 

(2)  the  home  mortgaj  e  Is  not  In  excess  of 
$35,000.00. 

(3)  the  interest  paid  by  the  purchaser  of 
a  dwelling  Is  2%  below  the  market  rate  of 
interest  for  home  mort|;ages  at  the  date  of 
execution  of  the  mortgage  but  In  no  case 
shall  the  purchaser's  rate  be  less  than  6 "Jr. 

(4)  the  lender's  Inteiest  rate  will  be  ad- 
Justed  every  6  months  by  QNMA  to  reflect 
the  yield  on  VA-FHA  mo  rtgages. 

( 5 )  the  purchaser  s  grees  to  repay  the 
aggregate  amount  of  d  Ifferentlal  payments 
with  interest. 

Section  314  (c)  (1)  provides  that  upon  any 
sale  or  other  disposition  of  the  dwelling  or 
upon  termination  of  thi  use  of  the  dwelling 
by  the  purchaser  as  hi  i  principle  residence 
prior  to  retirement  of  the  first  mortgage, 
the  purchaser  will  be  r(  iqulred  to  repay  the 
advances  out  of  the  proceeds  of  the  sale, 
which  shall  be  a  second  Hen  on  the  dwelling. 

Section  314(c)(2)  pr<  vldes  that  If  at  the 
end  of  the  term  of  th<  mortgage  the  piu-- 
chaser  Is  still  In  possession,  he  shall  make 
such  repayments  upon  s  jch  reasonable  terms 
as  ONMA  may  prescribe. 

Section  314(c)  (3)  provides  that  11  the  pro- 
ceeds from  the  sale  of  th  e  dwelling  are  Insuf- 
ficient to  make  repaym*  nt  of  advances  after 
discharging  prior  liens,  then  the  purchaser 
Is  personally  responsible  for  the  repayment. 

Section  314(d)  authoilzes  QNMA  to  estab- 
lish a  lender's  interest  rate  which  may  not 
exceed  the  average  ylell  on  VA-FHA  mort- 
gages during  the  six  calendar  months  pre- 
ceding the  date  of  execu  tlon  of  the  mortgage. 
The  lender's  Interest  rate  shall  be  adjusted 
upward  or  downward  ay  QNMA  every  six 
months  except  that  no  single  adjustment 
may  exceed  14  of  1%  nor  may  the  aggregate 
upward  adjustment  exce ed  2V4 7c.  If  the  lend- 
er's Interest  rate  falls  below  the  borrowers 
rate,  the  borrower  shall  be  credited  with  the 
difference. 

Section  314(e)  provides  that  ONMA  shall 
pay  monthly  to  the  lend  sr  the  deferred  mort- 
gage Interest  differential . 

Section  314(f)  establishes  In  the  Treasury 
a  Housing  Incentive  Investment  Interest 
Fund  to  carry  out  the  ]iurposes  of  this  sec- 
tion. QNMA  Is  authorize  d  to  Issue  to  the  Sec- 
retary of  the  Treasury  i.otes  or  other  obliga- 
tions tn  an  aggregate  ajnount  not  to  exceed 
♦1,000,000,000  and  the  Secretary  of  the  Treas- 
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ury  Is  authorized  to  purchase  and  sell  such 
notes  and  obligations.  This  authorization 
would  be  carried  In  the  Federal  budget. 

Section  3  of  the  Act  provides  that  the  au- 
thority for  the  program  shall  expire  5  years 
after  date  of  enactment. 
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WASHINGTON  AREA  PRINTING 

INDUSTRY 


UKRAINIAN  BICENTENNIAL  COM- 
MTTTEE  CULTURAL  SALUTE 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  during  this 
year's  Bicentennial,  many  people  will 
be  talking  about  the  great  American  spir- 
it of  freedom  and  liberty.  The  American 
spirit,  as  we  think  of  it  today,  is  the 
composite  of  many  cultural  outlooks  and 
characters.  One  of  the  important  con- 
tributions to  this  composite  spirit  has 
been  made  by  the  Americans  of  Ukrain- 
ian heritage.  In  this  200th  birthday  of 
America,  the  Ukrainian  Americans  are 
also^lebrating  the  100  th  anniversary  of 
their  homeland's  first  substantial  migra- 
tion to  the  United  States. 

I  am  particularly  pleased  to  note  at 
this  time  that  the  Ukrainian  Bicenten- 
nial Committee  of  Pittsburgh  and  West- 
em  Pennsylvania  has  recently  sponsored 
a  magnificent  and  impressive  drama 
based  on  the  post-World  War  n  Ukrain- 
ian struggle  for  liberation.  This  play 
"The  Invincible  Call"  was  presented  in 
Pittsburgh  on  Sunday,  March  21,  1976, 
as  a  dedication  to  America's  Bicentennial 
and  a  centennial  of  Ukrainians  in  Ameri- 
ca. The  proceeds  from  the  production 
will  go  to  the  Ukrainian  Research  Insti- 
tute at  Harvard  University. 

The  inhabitants  of  western  Ukraine 
are  frequently  remembered  for  their 
strong  spirit  of  unity.  Much  of  the  In- 
spiration for  this  spirit  comes  from  their 
music.  They  sought  strength  from  music 
even  during  the  difficult  years  of  pohtical 
struggle  and  upheavals  despite  the  threat 
of  retribution  from  occupation  authori- 
ties. 

Thus,  it  is  not  surprising  that  "The 
Invincible  Call"  is  a  musical  production 
full  of  colorful  songs  and  dances.  It  was 
written  and  directed  by  Lubo  Cepynsky, 
who,  together  with  his  wife,  also  wrote 
the  accompanying  choreography.  The 
performances  of  the  Ukrainian  Youth 
Theatre  of  Chicago  have  merited  gener- 
ous applause  from  audiences  in  New 
York,  Philadelphia,  Detroit,  Toronto, 
Chicago,  and  Pittsburgh  alike. 

I  salute  the  Ukrainian  Bicentennial 
Committee  and  its  honorary  chairmen. 
Very  Rev.  Msgr.  Russell  Danylchuck  and 
Protopresbyter  Andrew  Beck;  chairman 
of  the  committee  and  publicity/program 
book  chairman,  Michael  Komichak;  Sec- 
retary Ann  Komichak;  and  Treasurer 
Michael  Maynosz  for  selecting  and  spon- 
soring this  presentation  as  their  third 
cultural  event  for  their  bicentennial  pro- 
gram. 

It  is  efforts  such  as  this  which  are 
truly  deserving  of  recognition  because 
they  will  make  the  1976  Bicentennial  in 
America  a  cherished  and  meaningful  ex- 
perience. 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  GUDE.  Mr.  Speaker,  in  this  year 
of  the  Bicentennial,  all  of  us  are  looking 
with  pride  at  200  years  of  achievement, 
and  the  printing  industry  indeed  has 
good  reason  for  pride  in  its  work.  Print- 
ers across  the  coimtry  are  urging  the  Bi- 
centennial idea  of  "Press  on  America." 
Thus,  I  wish  to  bring  to  my  colleagues' 
attention  the  importance  of  the  printing 
industry  to  the  greater  Washington 
area. 

Washington  leads  the  world  as  the 
No.  1  communications  center.  Commer- 
cial printers  in  this  area,  which  includes 
my  district,  Montgomery  County,  Md., 
are  vitally  important  to  this  flow  of  com- 
munications. They  are  responsible  for 
the  printing  of  many  of  our  national 
magazines  and  publications.  The  print- 
ing demands  of  the  many  industries  and 
trade  groups  headquartered  here  are 
served  well  by  printers  whose  plants  are 
located  in  and  around  Washington.  The 
highly  skilled  workmen,  specialized 
equipment  and  advanced  technology 
utilized  by  this  local  industry  augment 
the  facilities  of  the  Government  Print- 
ing Office  in  supplying  the  needs  of  the 
Federal  Government  for  many  of  its  im- 
portant documents  and  publications 
necessary  for  the  efficient  functioning  of 
our  Government. 

Washington  area  printers  are  con- 
tinuing the  innovative  practices  that 
have  distinguished  them  over  the  years. 
The  monotype,  an  early  advance  in  the 
process  of  typesetting,  was  invented  in 
Washington  in  1887  by  Tolbert  Lanston 
and  still  continues  to  be  used  by  printers 
not  only  across  the  country  but  around 
the  world. 

Not  too  long  ago,  the  term  "graphic 
arts"  was  developed  to  refer  to  the  many 
processes  used  to  place  the  printed  word 
on  paper,  either  through  lithography, 
offset,  gravure  or  the  countless  other 
ways  that  modem  printers  use  to  fur- 
ther written  communication.  Sensing 
the  high  reputations  of  printers  as 
craftsmen,  others  have  used  the  term 
graphic  arts  to  identify  their  products, 
some  of  which  bear  only  faint  resem- 
blance to  the  printing  process. 

The  Nation's  Capital  is  fortunate  in 
having  a  local  printing  industry  that 
maintains  its  tradition  of  craftsmanship 
and  sound  business  practice. 


CONGRESS  BECOMES  EMBROILED 
IN  DIFFICULT  PROCESS  FOR  THE 
COMING  FISCAL  YEAR 


HON.  MARGARET  M.  HECKLER 

OP   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  as  the  Congress  becomes  em- 
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broiled  in  the  difficult  budget  process  for 
the  coming  fiscal  year,  our  attention 
must  be  focused  on  balancing  the  needs 
of  the  Nation's  citizens  with  the  oft-for- 
gotten taxpayer.  That  can  be  a  very  dif- 
ficult middle  ground.  However,  one  Fed- 
eral agency  in  particular  is  making  a 
real  effort  to  meet  its  congressional  man- 
date on  a  small  budget  with  a  small 
staff.  The  job  has  not  been  easy. 

The  Women's  Bureau  of  the  Depart- 
ment of  Labor  has  been  in  existence  for 
55  years.  Its  staff  is  dedicated,  hard- 
working, and  has  an  uncanny  expertise 
in  advising  both  employees  and  employ- 
ers on  their  rights  and  responsibilities  in 
addition  to  answering  the  questions  of 
women  who  feel  discriminated  against 
in  their  jobs. 

I  believe  a  rec«it  article  in  the  Provi- 
dence Journal  would  be  very  enlighten- 
ing reading  for  my  colleagues.  The  Wom- 
en's Bureau  was  mandated  to  improve 
the  lot  of  the  working  woman  and  Is 
doing  just  that. 
The  article  follows: 

(By  David  A.  Narsavage) 
Boston. — ^Ifs  no  surprise  that  when  the 
Women's  Bureau  of  the  U.S.  Dept.  of  Labor 
was  formed  56  years  ago.  It  was  authorized 
only  20  employes.  In  1920,  the  concept  of 
women  In  professions  was  as  popular  as  the 
Impending,  yet  almost  heretical  acceptance 
of  women  in  voting  booths. 

Ck>ngress  conceded  the  Importance  women 
workers  had  In  World  War  I,  heaved  a  re- 
luctant sigh,  and  bowed  to  the  Inevitable. 
But  not  without  some  waUlng  and  gnashing 
of  teeth. 

"No  woman  on  earth  is  worth  more  than 
$2,000  a  year,"  walled  one  senator,  in  setting 
a  salary  celling  for  the  stafif.  "Soviet  and 
Bolshevik  programs"  were  the  way  critics 
described  the  bureau's  early  efforts  to  bring 
women  out  of  the  kitchen  and  into  the 
office. 

So  a  national  staff  of  only  20  was  under- 
standable. But  how  times  have  changed.  Now 
37  million  women  constltutj^O  percent  of 
the  work  force,  taking  thelr^ace  In  virtually 
every  profession.  Now  a  staff  of  only  20  In 
the  Women's  Bureau  would  be  obviously 
uiueasonable. 

Today,  It's  79.  Fifty  nine  in  Washington, 
and  20  "In  the  field." 

"I  tell  people  that  we're  set  up  for  failure," 
explained  the  bureau's  New  England  regional 
director,  referring  to  her  small  staff's  large 
work  load. 

Earlier  this  fall,  Vivian  L.  Buckles,  the  re- 
gional director,  touched  on  the  bureau  staff- 
ing problems  while  speaking  before  a  con- 
ference In  Warwick  sponsored  by  the  Kent 
County  YMCA.  In  a  recent  Interview  she 
touched  a  little  harder. 

"I've  been  In  this  Job  for  Just  over  a  year, 
and  the  first  thing  I've  been  able  to  do  di- 
rectly with  Rhode  Island  was  attend  that 
conference.  My  assistant  and  I  Just  aren't 
enough  for  a  six-state  region.  I  think  It's 
getting  to  be  time  that  women's  groups  and 
others  should  start  writing  to  the  secretary 
of  labor,  asking  why  this  bureau  hasn't 
grown  In  proportion  to  women  in  the  work 
force,"  said  Miss  Buckles,  who  described  the 
bureau's  function  as  improving  the  employ- 
ability  of  women  and  their  general  working 
conditions. 

Unlike  other  divisions  of  the  labor  depart- 
ment, the  Women's  Bureau  manages  no  fed- 
eral grants  and  has  no  power  to  enforce  stat- 
utes, such  as  those  governing  discrimination 
In  hiring.  If  it  did.  It  would  have  a  larger 
staff — and  more  clout. 
Instead,   It   can   only   "advUe"   employers 


and  employes  on  their  responsibilities  and 
rights,  fielding  questions  from  women  who 
feel  they've  been  discriminated  against  and 
referring  them  to  the  appropriate  enforce- 
ment agencies.  The  Boston  office  even  had 
the  answer  when  someone  caUed  to  find  out 
the  average  height  of  the  American  woman. 
Between  five  feet,  four  Inches  and  five  feet, 
five  inches. 

"My  office  needs  are  amply  covered,  so  I 
have  no  beef  with  that.  But  to  show  you  the 
type  of  psychological  shoestring  we  operate 
on,  there  was  an  article  in  'U.S.  News  and 
Word  Report'  a  little  while  ago  that  Included 
us  among  federal  agencies  the  writer 
thought  could  be  easily  eliminated  to  save 
money,"  Miss  Buckles  said. 
'  The  savings  wouldn't  be  monumental.  Of 
the  Department  of  Labor's  1976  budget  re- 
quest, an  official  estimated  no  more  than  $5 
hillion  would  be  for  actual  operating  ex- 
penses. Of  that,  J\ist  under  $2  million  will 
be  set  aside  for  the  Women's  Biireau.  And 
although  the  department  has  13,431  em- 
ployes, the  bureau  will  still  survive  with  just 
79.  Bureau  members  can  at  least  console 
themselves  by  remembering  their  first  na- 
tional budget— $30,000.  in  1920. 

"Whenever  any  of  the  79  of  us  get  together, 
we  talk  about  just  surviving,  not  expanding. 
We  call  each  other  up  when  we  have  ques- 
tions of  our  own,  because  there's  no  support 
group  for  us  In  the  field.  It  produces  a  kind 
of  tension  that  we  have  to  deal  with  every 
day." 

But  Miss  Buckles  "loves  it,"  adding.  "This 
Is  good  experience  for  all  of  us.  Experience 
for  what,  I  don't  know,  but  experience." 

Miss  Buckles  Is  no  political  appointee  with 
dubious  credentials  for  her  position.  C3oming 
out  of  the  Appalachian  Mountains,  she 
earned  a  liberal  arts  degree  from  a  smaU 
Kentucky  coUege  and  started  work  with 
IBM  in  Louisville.  Then  a  scholarship  took 
her  to  the  John  Hopkins  School  of  Advanced 
International  Studies  in  Washington,  a  step 
which  led  her  into  a  government  career. 

She  wrote  technical  reports  in  the  research 
and  development  office  of  the  Army  Quarter- 
master Corps  before  moving  to  the  Army's 
Natlck  Laboratories  for  Research  and  Devel- 
opment, in  Natlck  Mass.  She  stayed  there  20 
years,  leaving  as  the  only  woman  to  have 
been  chief  of  the  lab's  review  and  analysis 
division. 

In  1970.  she  was  awarded  the  Army's 
ClvUlan  Service  Award.  Its  second  highest 
clvlUan  honor,  one  which  reportedly  has 
been  awarded  to  "few"  women.  She  won  It 
for  developing  procedures  for  evaluating 
technical  performances  In  research  and  engi- 
neering. 

"Being  aware  of  the  obstacles  faced  by 
women  workers  wasn't  something  I  was  Just 
appointed  to.  For  about  six  years  I  was  the 
Federal  Women's  Program  Coordinator  for 
the  Natlck  Laboratories,"  said  the  Natlck 
resident  who  wishes  she  oould  lose  the  last  of 
her  lingering  Southern  accent.  "People  think 
all  women  are  dumb  by  nature.  But  they  find 
out  otherwise  If  they  get  to  know  me." 

She  recently  earned  a  master's  degree  In 
public  administration,  and  is  active  in  the 
Needham  Toastmlstress  Club,  of  which  she 
Is  a  past  president. 

"We're  the  only  group  of  women  in  the 
coimtry  that  has  a  congressional  mandate  to 
improve  the  lot  of  working  women,"  she  said 
of  the  bureau,  "but  I  think  it's  time  to  get 
the  money  and  staff  to  really  back  up  that 
mandate.  I'd  like  to  do  more  In  Rhode  Island, 
but  I'd  also  like  to  be  10  people." 

In  addition  to  protecting  the  rights  of 
women,  Miss  Buckles  Is  also  doing  her  bit 
personaUy  to  protect  at  least  one  prerogative 
of  women  everywhere. 

"Don't  ask  my  age,"  she  said.  "You'U  just 
have  to  guess  It." 


8221 

MANDATORY  PENALTIES  FOR^  THE 
CRIMINAL  USE  OF  FIREARMS 


HON.  ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  KASTEN.  Mr.  Speaker,  yesterday, 
I  sent  a  letter  to  Chairman  Rodino  urg- 
ing the  Judiciary  Commitee  to  consider 
mandatory  sentencing  for  the  use  or 
carrying  of  a  firearm  in  the  commission 
of  a  Federal  felony  as  a  separate  piece 
of  legislation. 

The  fact  that  this  concept  has  broad- 
based,  bipartisan  support  is  demon- 
strated by  the  diversity  of  the  42  Repre- 
sentatives who  joined  as  cosigners  of 
the  letter. 

I  firmly  believe  that  certainty  of  pun- 
ishment would  be  an  effective  deterrent 
to  the  illegal  use  of  firearms.  Presently, 
the  law  limits  the  discretion  of  the  judge 
in  sentencing  for  a  second  offense  in- 
volving a  firearm — ^but  the  latitude  pro- 
vided a  judge  for  a  first  offense  is  far  too 
great. 

The  official  policy  of  the  Federal  Gov- 
ernment should  be  that  use  of  firearms 
in  the  commission  of  a  crime  will  simply 
not  be  tolerated,  imder  any  circum- 
stances. 

Although  both  advocates  and  oppo- 
nents of  gun  control  agree  on  the  need 
for  mandatory  sentencing,  and  our  c<m- 
stitutents  are  demanding  that  we  ^o 
something  to  combat  the  rise  in  crime, 
the  fate  of  this  legislation  is  tied  to  the 
fate  of  gun  control  legislation.  Manda- 
tory sentencing  should  not  be  jeop- 
ardized. 

I  urge  the  Judiciary  Committee  to  act 
expeditiously  on  this  matter. 

Mr.  Speaker,  I  would  like  to  insert 
the  text  of  the  letter  to  Chairman  Rodino 
and  the  list  of  cosigners  in  the  Record 
at  this  point. 

House  of  Reprbsentatives, 
Washington.  D.C.,  March  23, 1976. 
Hon.  Peter  W.  Rodino,  Jr. 
Chairman,  House  Committee  on  Judiciary, 
Raylmm  House  Office  Building.  Wash- 
ington, D.C. 
Deak  Mr.  Chairman:  The  House  Judiciary 
Committee  recently  voted  to  recommit  HJl. 
11193     to     Its     Subcommittee     on     Crime. 
Whether  the  Conunlttee  wUl  consider  slmUar 
legislation  during  the  94ch  Congress  Is  ques- 
tionable. ,    o     ... 

Unfortunately,  consideration  of  Section 
213  of  HJl.  11193.  which  prescribes  manda- 
tory penalties  for  the  use  or  carrying  of  a 
firearm  In  the  commission  of  a  Federal  Itiony 
might  also  be  postponed  untU  1977. 

We  urge  the  Committee  to  consider  Sec- 
tion 213  as  a  separate  piece  of  legislation. 
Although  we  as  cosigners  of  this  letter  might 
not  agree  about  the  issue  of  gun  control,  we 
do  support  the  concept  of  mandatory  sen- 
tencing as  a  method  of  deterring  crimes 
committed  with  firearms. 

We  beUeve  this  concept  has  broad -based 
bi-partisan  support  and  should  be  considered 
by  the  94th  Congress  in  view  of  the  grow- 
ing use  of  firearms  in  the  commission  of 
crimes. 

We  respectfully  urge  the  Committee  to 
promptly  consider  mandatory  sentencing  leg- 
islation and  report  it  favorably  to  the  House 
of  Representatives. 
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Thank  you  (or  your  ^consideration  of  this 
request.  I 

Beet  regards,        I 

BOBEBT  W.  Kastei^ ,  Jr.. 

Member  of  Congreaa. 

i 
liZsr  or  Cosigner^  to  the  Lettee 

Charles  B.  Rangel,  Frank  Annunzio,  Al- 
phonzo  Bell,  James  M.  Collins,  W.  Q.  (Bill) 
Hefner,  Paul  Findley.  John  T.  McColllster, 
Stanley  N.  Lundine,  Totn  Bevill,  and  O.  Wil- 
liam Whitehurst.  ; 

Matthew  P.  McHugh,  Philip  H.  Hayes,  PaiU 
N.  McCloskey.  Jr.,  Rohtert  W.  Edgar,  James 
W.  Symington,  Thomas  J.  Downey,  Pierre  S. 
(Pete)  du  Pont,  Norman  E.  D'Amours.  Rich- 
ard H.  Ichord,  and  John  B.  Conlan. 

John  W.  Jenrette,  Jr.,  J.  Kenneth  Robinson, 
George  M.  O'Brien,  Bud  Shuster,  James  C. 
Cleveland,  Larry  Pressler,  Jim  Lloyd,  Willis  D. 
Gradlson,  Jr.,  and  Max  IJaucus. 

Etominlck  V.  Daniels^  Robert  J.  Lagomar- 
stno,  Joseph  L.  Plsheiy  James  T.  Broyhlll, 
Virginia  Smith,  Davldl  C.  Treen,  Jerry  M. 
Patterson,  Clarence  E.I  MUler,  John  Krebs, 
Andrew  J.  Hinshaw,  [Robert  C.  McEwen, 
James  J.  Blanchard,  anil  David  W.  Evans. 
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REJECTION  OP  FLOOR  TV  SYM- 
BOLIZES NEED  FOR  FURTHER 
REFORM 
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SENIOR  CITIZEN  INTERNS:  SELECT 
COMMITTEE  Oil  AGnjG  ^- 
PRESSES  STRONG  SUPPORT  FOR 
FORMAL  PROGRAM 


HON.  SPARK  M  MATSUNAGA 

OF    HA'WAn 

IN  THE  HOUSE  OF  H  EPRESENTATIVES 

Thursday.  Ma'ch  25,  1976 

Mr  MATSUNAG/..  Mr.  Speaker,  a 
great  many  of  the  seiior  citizens  I  have 
come  in  contact  with  have  expressed  a 
strong  desire  to  understand  congres- 
sional operations,  specifically  as  they  re- 
late to  the  problems  pf  the  elderly. 

These  senior  citizens,  in  addition  to 
requesting  information  about  how  the 
Congress  is  meeting  <he  problems  of  the 
elderly,  are  equally  a$  anxious  to  articu- 
late their  own  perceptions  of  how  the 
problems  of  the  elderly  should  be  re- 
solved. A  two-way  cbmmunication  link 
between  the  elderly  and  their  elected 
Representatives  in  Congress  would  serve 
the  interests  of  bot^  the  elderly,  who 
would  gain  the  kno\«ledge  they  desired, 
and  Members  of  Cangress,  who  would 
acquire  a  better  understanding  of  how 
the  problems  of  the  elderly  could  be 
combated. 

For  that  reason,  th<  >  Hoxise  Select  Com- 
mittee on  Aging  recently  endorsed 
strongly  the  concept  of  a  senior  citizen 
Internship  program,  to  parallel  the  exist- 
ing LBJ  summer  inte  mship  program  for 
students  and  teacheis. 

In  order  to  give  ta  ngible  effect  to  this 
expression  of  support,  I  introduced  last 
week  a  resolution  tj  establish  such  a 
formal  internship  program.  Twenty-one 
of  my  colleagues  on  t  tie  select  conmiittee 
Joined  me  in  sponsoring  the  resolution 
bringing  to  101  the  number  of  House 
Members  who  have  sponsored  similar 
measures. 

I  am  hopeful,  Mr,  Speaker,  that  the 
Committee  on  Hous;  Administration — 
and  the  full  House    tself — will  approve 


HON.  BOB  CARR 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  CARR.  Mr.  Speaker,  the  recent 
vote  by  the  House  Rules  Committee  to 
reject  televised  coverage  of  House  floor 
proceedings  was  a  very  unfortunate  ac- 
tion. It  was  a  step  backward  for  the 
public's  right  to  be  informed  of  the  ac- 
tions of  their  elected  representatives, 
and  for  the  reputation  and  effectiveness 
of  the  House  of  Representatives. 

The  rationale  used  by  opponents  of 
television  coverage  indicate  an  unjusti- 
fied distrxist  of  the  television  networks, 
of  the  public  intelligence  and  of  the  abil- 
ity of  fellow  representatives  to  act  re- 
sponsibly. 

Perhaps  the  most  unfortunate  aspect 
of  the  vote  was  that  strong  support  of 
the  resolution  by  the  leadership  would 
stu-ely  have  resulted  in  its  passage.  But 
that  support  was  lacking. 

Despite  the  disappointment  I  feel  over 
this  vote,  however.  I  believe  it  will  have 
served  a  valuable  purpose  if  it  shows  re- 
form-minded Members  of  the  House  that 
we  still  have  a  long  way  to  go  in  our  ef- 
forts to  make  the  House  of  Representa- 
tives a  more  open,  efficient,  and  respon- 
sive legislative  body. 

A  large  group  of  freshmen  Members 
came  into  the  House  in  the  94th  Congress 
and  joined  with  many  other  Members 
to  achieve  some  significant  reforms,  par- 
ticularly in  the  area  of  committee  chair- 
manships. But  these  achievements,  as 
important  as  they  were,  are  just  a  begin- 
ning. The  failure  of  the  television  reso- 
lution is  good  evidence  of  that. 

Therefore,  I  would  like  to  say  to  all 
Members  who  seek  further  positive  re- 
form that  we  must  begin  now  to  plan  for 
that  reform  in  the  future.  We  must  de- 
cide what  reforms  we  will  seek  and  how 
we  can  successfully  work  for  them.  If 
the  95th  Congress  is  to  accomplish  more 
than  the  94th,  the  work  must  begin  now. 


THE  SILENT  PARTNER  OP  HOWARD 
HUGHES— PART  XH 


this  proposal  in  time 


for  implementation 


during  May  1976 — Sei  lior  Citizens  Month. 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
am  inserting  today  the  12th  Installment 
of  the  Philadelphia  Inquirer's  expose  re- 
garding Howard  Hughes'  privileged  re- 
lationship with  sectors  of  the  U.S.  Gov- 
ernment. In  this  segment,  reporters 
Donald  L.  Barlett  and  James  B.  Steele 
describe  how  Hughes  obtained  permission 
from  the  Civil  Aeronautics  Board  to  ac- 
quire an  airline: 
The  Sn-ENT  Partstr  op  Howard  Hughes — 

xn 

The  basic  question  the  CAB  had  to  decide 
was  whether  the  proposed  Htighes  takeover 


was  in  the  public  Interest.  Two  Hughes  op- 
ponents— Northwest  Airlines  and  Western 
Airlines — argued  vehemently  that  the  public 
interest  would  be  be  served  by  allowing  the 
eccentric  billionaire  to  once  again  control 
a  commercial  airline. 

The  Federal  Aviation  Act  of  1958  speclflcally 
states  than  any  carrier  or  person  controlling 
an  airline  must  be  "fit,  willing  and  able  to 
perform  such  transportation  properly  and 
to  conform  to  the  provisions  of  this  act." 

Northwest  contended  that  Hughes  Tool  Co. 
could  not  meet  that  requirement.  The  airline 
said  Toolco  had  "entered  into  unlawful  con- 
trol relationships"  in  the  past  with  TWA 
and  Northeast,  and  had  done  the  same  thing 
In  the  Air  West  case. 

Aviation  law  is  quite  clear  in  forbidding 
control  of  an  air  carrier  without  prior  CAB 
approval. 

The  1958  act  prohibits  any  individual  or 
air  carrier  from  acquiring  "control  of  any 
carrier  in  any  manner  whatsoever"  unless 
first  approved  by  the  CAB. 

Berl  Bernhard,  a  Washington  lavryer  rep- 
resenting Northwest,  argued  before  the  CAB 
that  Hughes  had  controlled  Air  West  since 
August  1968  when  Maheu  and  Bez  reached 
their  agreement  aimed  at  selling  the  airline 
to  Hughes. 

Bernhard  contended  that  the  Hughes  inter- 
ests exercised  so  much  control  over  Air 
West's  affairs  at  that  time  that  they  had 
blocked  certain  managerial  changes,  as  rec- 
ommended by  the  airline's  major  creditor, 
that  could  have  substantially  Improved  Air 
West's  profit  performance. 

The  Bureau  of  Operating  Rights,  a  CAB 
division  which  advises  CAB  board  members 
on  mergers  and  acquisitions,  recommended 
that  the  board  approve  the  Hiighes  purchase, 
but  with  one  major  stipulation — that  Hughes 
should  not  receive  a  federal  subsidy  for  Air 
West. 

The  federal  government  had  been  sub- 
sidizing commercial  aviation  since  the  1920s. 
Originally,  subsidies  were  awarded  solely  as 
compensation  for  carrying  the  mail.  Eventu- 
ally, they  were  given  as  well  for  the  more 
general  purpose  of  encouraging  aviation 
growth. 

By  the  late  1960s,  only  a  few  local  service 
carriers  such  as  Air  West  were  still  receiving 
the  subsidy,  largely  because  that  they  pro- 
vided service  to  small  towns  that  might  not 
ordinarily  generate  sufficient  traffic  to  war- 
rant profitable  air  service. 

Although  Air  West  and  Its  predecessors 
had  received  mUllons  of  dollars  in  federal 
subsidies  leading  up  to  Hughes  proposed 
takeover,  the  CAB's  Bureau  of  Operating 
rights  contended  that  there  would  be  no 
need  for  additional  subsidies  to  Air  West  In 
the  future. 

The  bureau  said  fare  increases  and  man- 
agement changes  alone  should  produce  a  $3 
million  profit  in  1970  "virithout  federal  sub- 
sidy." 

Western  Airlines,  which  like  the  CAB  bu- 
reau and  Northwest  Airlines  also  opposed  the 
subsidy,  said  the  Air  West  subsidy  would  be 
a  personal  windfall  for  Howard  Hughes. 

Ernest  T.  B^aufmann,  a  lawyer  for  Western, 
said  that  while  the  federal  subsidy  was  de- 
signed mainly  to  provide  air  service  to  small 
communities,  It  woxild  have  a  decidedly  dif- 
ferent benefit  if  granted  to  Hughes. 

".  .  .  In  this  instance,  any  federal  sub- 
sidy will  simply  flow  directly  to  Howard 
Hughes'  personal  tax  return."  Kaufmann 
wrote  in  a  CAB  brief.  "The  taxpayers  of  thli 
nation,  saddled  with  ever-increasing  tax  bur- 
dens, should  not  be  asked  to  subsidize 
Howard  Hughes." 

SPKrTED    BATTLE 

Hughes  put  up  a  spirited  battle  for  the 
subsidy.  When  Chester  Davis,  Toolco's  at- 
torney, was  asked  dxulng  one  hearing  If 
Hughes  would  be  willing  to  ticqulre  control 
of  Air  West  without  the  subsidy,  Davis  an- 
swered firmly. 
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"No.  Our  position  is  we  want  what  we  are 
entitled  to — nothing  more,  nothing  less." 

But  when  Toolco  was  asked  to  outline  its 
plans  for  Air  West  tmd  its  financial  capacity 
to  assist  the  carrier,  Hughes  men  were  not 
anxious  to  talk. 

In  fact,  the  record  in  the  Air  West  case 
shows  that  Hughes  consistently  refused  to 
comply  with  requests  for  even  the  simplest 
information.  During  the  six-month-long  pro- 
ceeding: 

Hughes  refused  to  furnish  detailed  fi- 
nancial reports  on  Toolco  that  were  re- 
quested by  CAB  attorneys  in  an  effort  to 
evaluate  the  company's  capacity  and  ability 
to  assist  and  manage  Air  West. 

Hughes  refused  to  provide  a  plan  to  the 
CAB  showing  how  Toolco  would  manage  and 
finance  Air  West,  which  was  then  suffering 
from  mismanagement  and  a  shortage  of  cash. 

Hughes  refused  to  provide  a  detaUed  sched- 
ule showing  which  cities  Air  West  would 
serve  if  Toolco  acquired  control. 

Hughes  refused  to  provide  any  documents 
of  Toolco  board  meetings  relating  to  the 
acquisition  of  Air  West. 

Hughes  even  refused  to  disclose  why  Toolco 
sought  to  acquire  Air  West  at  all. 

Hughes  refused  to  disclose  until  the  last 
day  of  the  CAB  hearings  even  the  name  of 
the  Hughes  executive  who  would  head  Air 
West  If  Toolco  acquired  control. 

As  It  turned  cut,  the  executive  was  a  re- 
tired Air  Force  general  who  had  no  conuner- 
clal  aviation  experience  and  who  was  at  the 
time  managing  Hughes'  Las  Vegas  hotel  and 
casino  operations. 

Exasperated  by  Hughes'  refusal  to  provide 
Information,  Western  Airlines  had  this  to  say 
in  a  brief  to  the  CAB : 

"There  is  a  remarkable  similarity  between 
this  proceeding  and  previous  cases  involving 
Hughes'  control  of  air  carriers.  Thus,  little 
Information  is  produced,  and  the  board  is 
continuously  bombarded  with  pleas  to  ex- 
pedite the  case  and  to  eliminate  as  much 
time  for  reflection  as  possible.  This  proceed- 
ing has  a  bulky  record,  but  in  matters  of  sub- 
stance it  is  sparse  Indeed." 

There  was  nothing  new,  of  course,  about 
Hughes'  reluctance  to  supply  information. 

What  was  noteworthy  was  that  neither  the 
CAB  hearing  examiner  who  presided  over  the 
case  nor  the  CAB  board  Itself  applied  any 
pressure  on  Hughes  to  diviUge  information. 

Instead,  they  readily  acceded  to  Hughes' 
requests  to  keep  secret  what  little  financial 
Information  he  was  willing  to  submit. 

When  Toolco's  accountants  submitted 
statements  on  the  company's  financial  condi- 
tion, Toolco  filed  a  motion  to  withhold  the 
documents  from  public  disclosure,  arguing 
that  confidential  treatment  would  be  "in  the 
public  interest." 

The  CAB  agreed,  and  an  order  was  ap- 
proved that  kept  the  Toolco  financial  state- 
ments secret  from  everyone  except  the  Im- 
mediate parties  in  the  case. 

"The  confidentiality  bothered  me,"  com- 
plained one  lawyer  close  to  the  case.  "Every- 
one else  has  to  spread  their  finances  on  the 
record.  What  la  so  special  about  Howard 
Hughes?" 

Hughes  had  received  slmUar  favorable 
treatment  In  1962,  when  the  CAB  ordered 
Toolco  financial  reports  to  be  kept  secret 
during  Its  inquiry  Into  his  effort  to  gain  con- 
trol of  Northeast  Airlines,  a  financially  ailing 
New  England-based  carrier. 

In  that  case,  Hughes  men  also  refused  to 
supply  all  the  financial  reports  and  manage- 
ment plans  requested  by  the  CAB  staff — 
plans  they  considered  essential  in  assessing 
Hughes'  ability  and  commitment  to  revitaliz- 
ing the  airline. 

STRONG  PROTEST 

Toolco's  refusal  led  Paul  Y.  Sellgson,  then 
a  CAB  staff  attorney,  to  write  a  letter  to  a 
Bughes  attorney,  Chester  Davis,  strongly  pro- 
testing Toolco's  failure  to  cooperate  in  pro- 
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ducing  necessary  documents  and  warning 
Davla  that  the  CAB  might  not  approve  the 
Northeast  acquisition. 

"The  basic  issue  here,"  Sellgaon  wrote  in 
1962,  "Is  whether  applicants  seeking  approval 
of  an  acquisition  of  control  of  an  air  carrier, 
with  resultant  antitrust  Immunity,  should  be 
permitted  to  limit  their  disclosure  of  relevant 
and  material  evidence  and  thereby  frustrate 
the  board's  abUlty  to  examine  that  which  it 
is  asked  to  approve. 

"Put  more  pungently,  Mr.  Hughes  and 
Toolco  are  attempting  to  compel  the  board 
to  review  their  transactions  through  a  look- 
ing-glass pf  their  ovm  deeign." 

Hughes,  of  course,  relied  on  a  Btmillar 
looking-glass  technique  In  the  Air  West  cafle. 
Only  then,  seven  years  after  Northeast,  thers 
was  an  Ironic  twist  to  Toolco's  presentation. 

SeUgson,  the  one-time  CAB  attorney  wbo 
had  been  so  critical  of  Toolco's  behavior  dur- 
ing the  Northeast  case,  had  by  1969  Joined 
the  Toolco  legal  team. 

Once  a  Mtto-  critic  of  Hughes'  refusal  to 
produce  documents  for  government  review, 
Sellgson  played  a  leading  role  In  To<dco'8  re- 
fusal to  hand  over  certain  documents  to 
CAB  staff  members,  the  very  practice  he  de- 
cried seven  years  bef(H«. 

Consider  the  testimony  of  March  11,  1969, 
the  opening  day  of  the  CAB  hearing  on 
whether  Hughes  should  be  allowed  to  ac- 
quire control  of  Air  West. 

Alexander  N.  Argerakls,  counsel  of  the 
CAB'S  Bureau  of  Operating  Rights,  com- 
plained to  hearing  examiner  Roes  Newmann 
that  Hughes'  Toolco  had  faUed  to  turn  over 
financial  statements  requested  by  the  gov- 
ernment. 

Sellgson,  speaking  for  Toolco,  agreed  that 
certain  reports  had  not  been  suppUed  to  the 
government  and  blamed  the  problem  on  the 
"vagaries  of  the  United  States  mails."  He 
tried  to  assure  those  present  at  the  hearing 
that  Toolco  had  every  Intention  of  comply- 
ing with  the  government's  request. 

But  later,  Argerakls  reported  to  the  hear- 
ing examiner  that  Toolco  had  still  failed  to 
supply  all  the  data  requested.  He  said  he 
had  been  told  that  the  company's  1968  fi- 
nancial data  was  "not  avaUable  and  had  not 
been  compUed." 

The  CAB  was  seeking  the  1963  data  as  part 
of  its  investigation  to  determine  the  finan- 
cial capacity  of  Toolco  to  aid  Air  West,  then 
desperately  short  of  cash. 

Argerakls  representing  the  government, 
asked  Sellgson  to  supply  the  missing  data  as 
soon  as  possible.  Sellgson  repUed: 

"Mr.  Examiner,  the  Hughes  Tool  Co.,  does 
not  wish  to  make  any  commitment  at  this 
time  as  to  the  supplying  of  future  finan- 
cial information." 

Argerakls  then  appealed  to  Newmann.  the 
hearing  examiner:  "I  respectfully  request 
you  to  direct  them  to  comply  v^ith  our  re- 
quest." 

But  Newmann  was  reluctant  to  do  so:  "I 
am  not  going  to  direct  It  at  this  time,"  he 
said.  "You  can  renew  your  request  during 
executive  session  when  this  matter  Is  taken 
up,  and  we  will  discuss  the  pros  and  cons  at  it 
at  that  time." 

In  the  end,  Hughes  got  what  he  wanted 
from  the  CAB.  The  agency  approved  the  ac- 
quisition of  Air  West  without  any  major  re- 
strictions and  awarded  him  the  multl-mll- 
lion-doUar-a-year  subsidy  he  had  fought  so 
hard  to  win. 

In  the  decision  recommending  CAB  ap- 
proval of  the  purchase.  Newmaiui,  the  CAB's 
hearing  examiner,  brushed  aside  arguments 
made  by  Hughes  critics. 

"Western's  contention  that  Toolco  has  In 
effect  already  acquired  control  is  without 
merit,"  he  wrote. 

Newm&nn's  recommended  decision,  fdr- 
maUy  adopted  by  the  CAB  in  July  1969,  also 
found  that  "the  acquisition  is  consistent 
with  the  public  Interest  (smd)  the  consider- 
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atlon  for  the  acquisition  is  fair  and  rea- 
sonable to  all  stockholders  at  Air  Weet." 

One  CAB  member  who  voted  in  favor  oC 
the  Hughes  acquisition  was  Robert  T.  Mxir- 
phy,  who  was  appointed  to  tbt  CAB  in 
1961     by     President     John     P.     Kennedy. 

After  Hughes'  acqulslUon  of  Air  West  was 
^ifiroTed.  tb««  came  a  new  twist:  Murphy 
was  proposed  for  president  of  Bughes  Air 
Weet.  The  prc^Msal  was  made  by  a  Washing- 
ton lawyer  who  had  helped  argue  Hughes' 
case  before  the  CAB  itself. 

The  details  of  this  highly  oonfldentlal 
matter  are  found  in  court  records  of  a  olvll 
suit  filed  against  Hughes  in  San  Pranctsoo 
after  the  Air  West  takeover. 

One  of  the  documents  is  a  copy  of  a 
May  13,  1970,  memorandum  from  Edward  P. 
Morgan,  a  Washington  lawyer  who  had  long 
represented  Hughes  in  the  capital,  to  Robert 
Maheu,  the  Bughes  aide  who  engineered  the 
Air  West  acquisition. 

In  the  memo,  Morgan  related  how  he  had 
recently  had  lunch  with  Murphy,  vrtth  whom 
he  had  maintained  a  friendship  since  their 
law  school  days  together  in  the  late  1930b  at 
Georgetown  University  in  Washington.  Mor- 
gan said  Murphy  was  anxious  to  return  to 
private  life  and  had  memtloned  Air  West  to 
Morgan. 

"It  soon  became  appcu«nt,"  Morgan  wrote, 
"that  he  wae  exploring  the  posslbUlty  of  aa 
association  with  Air  West  as  its  president.  He 
said  that  he  has  always  had  a  profound  ad- 
miration for  Mr.  Hughes  as  an  aviation  pio- 
neer and  Industrialist  and  that  he  would  wel- 
come the  OKXjrtunity  to  become  a  part  of  his 
'team.' " 

Morgan  contended  that  Murphy  would 
make  a  "near-perfect"  preelden/t  of  Air  West 
because  he  was  "unlvereally  req>ected"  in 
civil  aviation,  had  ooioe  served  as  counsel  to 
the  Senate  Aviation  suboMmnittee  and  was  a 
gifted  public  speaker. 

"He  would  be  a  tower  of  strength  at  the 
CAB  (and  In  Congress)  to  obtain  wha*  we 
want  and  to  head  off  what  we  doot 
want."  Morgan  wrote.  "Murphy  has  always 
been  our  friend.  He  would  like  to  beconte  a 
member  of  the  Hughes  organization." 

Despite  such  a  stilling  reoommendatlon. 
Murphy  was  not  destined  to  become  presi- 
dent of  Air  West.  Robert  Maheu.  to  whom 
the  suggestion  was  made  in  1970,  was  then 
on  the  verge  of  being  ousted  as  Hughes'  chief 
aide  in  a  bitter  internal  power  struggle  with- 
in the  Hughes  empire. 

Murphy,  whose  term  on  the  CAB  expired  in 
1972,  aald  he  was  not  aware  of  Morgan's 
memo,  and  had  neither  sought  nor  been  of- 
fered tiie  presidency  of  Hughes  Alrwest. 

"No  indeed,"  he  said,  "My  only  amblHoo 
was  to  remain  a  member  of  the  Civil  Aero- 
nautics Board." 

As  fcM-  Air  West,  subsequent  events  dis- 
closed how  Uttle  the  CAB  Investigated 
Hughes'  efforts  to  gain  control  of  the  airline 
In  the  flrsrt  place. 


WALL  STREET  JOURNAL  ASSESSES 
BLACK  -  RULE  MOVEMENT  IN 
SOUTHERN  AFRICA 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  STOKES.  Mr.  Speaker,  the  winds 
of  change  are  sweeping  tiie  southern  na- 
tions of  the  great  African  continent.  The 
quest  for  liberation  is  heightening  and 
the  struggle  to  eradicate  the  last  ves- 
tiges of  apartheid  and  colonial  rule  has 
been  set  into  perpetual  motion. 

This  movement  cannot  be  sttH^Ped 
neither  by  guns  or  political  repression. 
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The  daily  events  recard  in  the  interna- 
tional media  point  io  the  beginning  of 
the  end  of  that  veri  able  Fourth  Reich, 
the  racist  Southern  African  regimes  of 
Rhodesia  and  South  Africa. 

If  the  United  Stated  is  to  forge  a  mean- 
ingful dialog  with  erterging  African  na 
tions  and  liberation  movements,  we  must 
begin  immediately,  [t  is  not  merely  a 
question  of  Cuban  tr<  lops  or  Soviet  muni- 
tions, but  a  question  that  challenges  our 
commitment  to  freedom  and  human  dig- 
nity. ! 

Reporter  Robert  Heatley  gives  an  ex- 
cellent appraisal  of  developing  issues  in 
Southern  Africa  and  their  impact  on  U.S. 
policy  in  the  Tuesdiy,  March  23,  Wall 
Street  JoiuTial.  Mr.  Speaker.  I  urge  my 
distinguished  colleagues  to  read  the  fol- 
lowing assessment  carefully: 
Policy  Problem:  BLAc*c-RtTLE  Movement  Is 

Spreading  in  Africa,  Putting  U.S.  on  Spot 


(By  Roberi 
Washington. — ^Plrst 

desla.  TTien  Namibia.  Finally 

all.  South  Africa. 
That  has  long  been 

Africans  determined  tb 

rule  on  their  continent 


Cuban  intervention 

Is  gaining  momen- 

Increaslngly  violent 

even  more  so.  Black- 

wUl  probably  ex- 

"freedom  fighters" 

to  oppose  white 

brmerly     South-West 


C  abans 


pass. 

Thanks  to  Soviet  anjd 
in  Angola,  the  moveme  nt 
turn.  It  has  also  growi 
and  threatens  to  becon^e 
white  combat  In  B 
pand  this  year,  as  bla|ck 
are  being  trained  by 
rule     In     Namibia     ( 
Africa) . 

While  no  effective 
trol  of  South  Africa 
or  perhaps  even  In 
makes  black  Africans 
someday,  somehow 
rule  there. 

"The  situation  In 
presents  the  prospect 
disaster,"  says  WUUai^ 
secretary  of  state  for 
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op  position  to  white  con- 
cerns likely  this  year, 
century,  the  trend 
more  confident  that 
will  end  apartheid 


tt  Is 


they 


Southern  Africa  today 
of  both  progress  and 
Schaufele,  assistant 
African  affairs. 


slag 


dlsapi  olnted 


titan 


The  developments 
diplomatic    dilemma 
principle   and   expediency 
Ueves  the  blacks  are 
said  so  for  years.  Yet 
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tlon  against  Cuba  Itself— rather  than  appear 
to  be  on  the  wrong  side  within  Africa. 

"The  United  States  will  not  accept  further 
Cuban  military  Interventions  abroad."  Sec- 
retary of  State  Henry  Kissinger  said  in  a 
Dallas  speech  last  Monday  night,  without 
Indicating  what  countermeasures  might  be 
taken.  By  some  accounts,  possible  U.S.  moves 
under  study  could  Include  a  blockade  of 
Cuba,  or  even  military  attacks  against  it. 
But  it's  doubtful  that  such  ideas  would  be 
adopted:  congressional  opposition  would  be 
strong. 

POSITION  ON  PORTnOAL 

The  whole  prospect  is  a  sorry  one  in  the 
view  of  many  American  speclallsta  on  Africa, 
and  they  feel  it  stenjs  largely  from  long 
U.S.  neglect  of  that  huge  continent.  These 
critics  recall  that  the  U.S.  decided  con- 
sciously to  support  Portugal's  dictatorial 
regime  in  Lisbon  and  overlook  racial  prob- 
lems in  its  African  territories,  including 
Angola.  The  purpose  was  to  contain  commu- 
nism by  propping  up  a  weak  NATO  ally,  but 
the  opposite  happened:  Some  of  the  African 
territories  now  are  ruled  by  Marxists,  and 
Portugal  itself  nearly  went  Communist  last 
year.  The  critics  feel  the  U.S.  let  other 
African  Issues  slide  as  well. 

"The  Russians  were  given  the  chance  to 
be  heroes  in  Africa  due  to  U.S.  neglect,"  says 
a  black  African  diplomat. 

Many  outsiders  say  the  African  Bureau 
of  the  State  Department  has  been  weak  for 
years.  During  Henry  Kissinger's  tenure,  the 
press  of  Indochlnese  wars,  problems  with 
the  Soviet  Union,  the  Middle  East  and  other 
grave  matters  have  put  Africa  about  last  on 
the  U.S.  priority  list.  According  to  one  aca- 
demic specialist  who  has  been  consulted  by 
the  State  Department.  Mr.  Kissinger  once 
said,  "This  isn't  Africa's  century."  But,  adds 
the  specialist,  "It  is  rapidly  becoming  so, 
whether  we  like  it  or  not." 

To  many  Africans,  Washington's  policy 
toward  their  continent  is  somewhere  be- 
tween equivocal  and  evil.  Unless  revised, 
they  suggest,  the  policy  promises  to  erode 
further  the  47  African  nations'  already-weak 
support  for  U.S.  positions  in  the  United  Na- 
tions, north-south  economic  talks  and  other 
international  gatherings. 

"The  U.S.  ignored  the  racial  Issues  for 
years,"  a  senior  U.S.  official  concedes.  "Now 
it  la  all  coming  back  to  haunt  us." 

NO    EASY    ANSWERS 

Thus,  although  there  is  some  new  bureau- 
cratic wheel  spinning  In  the  State  Depart- 
ment and  elsewhere,  etisy  answers  aren't  ap- 
parent. American  leverage  in  southern 
Africa  is  limited.  The  U.S.  hasn't  any  sub- 
stantial presence  there,  so  at  least  crucial 
American  interests  aren't  at  stake  (though 
southern  Africa  does  export  such  important 
commodities  as  chrome,  cobalt,  manganese, 
copper  and  oil). 

Washington  feels  It  lacks  the  ability  to 
order  white  rulers  to  change  their  racist 
ways.  It  also  feels  it  can't  prevent  blacks 
from  using  guerrilla  warfare  in  their  quest 
for  power.  The  result  is  U.S.  ambivalence 
that  Incurs  the  wrath  of  all  sides. 

The  Angolan  affair  aggravated  this  low 
esteem  for  American  policies.  The  U.S.  in- 
tervened In  an  African  civil  war  to  try  to 
defeat  a  Marxist  faction  that  imported  Com- 
munist troops.  The  Intervention  angered  Af- 
rican leftists.  Moreover,  the  American  effort 
failed — dismaying  black  African  moderates 
and  white  racists  alike.  They  see  the  U.S.  as 
ineffective  and  unable  to  prevent  the  future 
use  of  outside  forces  as  racial  hostilities 
spread. 

Yet  some  possible  American  actions  could 
put  a  better  face  on  this  government's 
African  policies.  The  current  reconsidera- 
tion could  bring  such  announcements  next 
month,  when  Secretary  Kissinger  makes  his 
first  trip  to  Africa.  Some  African  diplomats 
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and  American  critics  of  the  status  quo  hope 
Mr.  Kissinger  will  use  his  Journey  as  a  face- 
saving  opportunity  to  redirect  or  reempha- 
size  some  U.S.  policies. 

The  immediate  issue  concerns  Rhodesia 
(Zimbabwe  to  many  black  African  national- 
ists). Technically,  that  country  remains  a 
British  colony  that  unUaterally  and  Ulegally 
declared  itself  independent  in  1965.  Half 
again  the  size  of  Texas,  it  has  fewer  than 
280,000  whites  and  more  than  six  million 
blacks — but  all  significant  poUtlcal  power 
and  wealth  are  in  white  hands. 

For  years,  the  white  government,  now 
headed  by  Prime  Minister  Ian  Smith,  has 
rejected  even  gradual  transition  to  black 
rule.  The  most  recent  negotiations  between 
the  Smith  government  and  black  leaders 
failed  last  week.  The  whites  refused  to  make 
swift  concession,  while  the  moderate  blacks 
they  talked  to  apparently  no  longer  repre- 
sent political  activists  who  are  being  trained 
in  neighboring  Mozambique  by  Cuban  mili- 
tary advisers. 

In  fact,  border  warfare  has  already  be- 
gun, and  the  skirmishing  is  expected  to 
grow  now  that  the  talks  have  collapsed. 
Some  Africans  claim  16,000  black  Rhode- 
sians  now  are  skilled  guerrilla  fighters. 
Others  say  that  number  is  much  too  high, 
but  there  is  little  doubt  that  blacks'  military 
abilities  and  political  determination  are 
increasing. 

Britain  yesterday  offered  assistance  if  the 
Smith  government  promises  majority  rule 
there  within  24  months.  "Mr.  Smith  is  lead- 
ing his  country  on  the  path  of  death  and 
destruction,"  British  Foreign  Secretary  James 
Callaghan  warned,  and  he  said  Rhodesia 
must  quickly  choose  an  "alternative."  But 
many  outsiders  expect  the  white  government 
will  refuse  to  do  so — making  larger  war 
Inevitable. 

For  the  record,  the  U.S.  opposes  minority 
rule  In  Rhodesia  and  elsewhere  in  Africa. 
President  Ford  said  recently  that  "majority 
rule  in  Rhodesia  and  Nambla  is  the  unequiv- 
ocal conmiitment  of  the  United  States." 
But  this  doesn't  satisfy  many  Africans,  who 
want  to  know  what  the  U.S.  will  do  about 
white  minority  governments. 

CRITICS'    DEMANDS 

Thus,  for  starters,  the  critics  want  a 
clear-cut  U.S.  statement  of  support  for  black 
Rhodesians  and  a  promise  that  Washington 
won't  support  the  whites  there  even  if 
Cubans  enter  the  fray  directly.  For  geograph- 
ical reasons.  Mr.  Kissinger  finds  such  a  pledge 
difficult,  though  he  did  say  recently  tiiat  the 
U.S.  "will  do  nothing  to  help  the  white  mi- 
nority to  exercise  authority  in  Rhodesia." 
That  statement  came  alter  the  Smith  gov- 
ernment hailed  U.S.  pledges  to  thwart 
Cubans  and  Russians  as  indications  of 
American  help  if  the  war  expands. 

Next,  the  critics  want  stronger  adminis- 
tration efforts  to  repeal  the  so-called  Byrd 
amendment — something  that  is  under  offi- 
cial consideration.  The  measure,  sponsored 
by  Sen.  Harry  Byrd  (D.,  Va.),  lets  the  U.S. 
Import  chrome  from  Rhodesia  despite 
American  pledges  to  honor  a  United  Nations 
boycott  against  Rhodesia's  white  govern- 
ment. The  administration  annually  makes  a 
pro  forma  request  for  repeal  of  the  amend- 
ment, which  Congress  then  ignores.  Now, 
critics  say,  it  is  time  for  the  White  House  to 
push  hard  for  repeal  of  the  measure  to  dem- 
onstrate to  Africans  that  Washington  wants 
an  end  to  illegal  white  rule  in  Rhodesia. 

"Failure  to  repeal  the  Byrd  amendment 
Is  a  classic  contradiction  in  America's  Afri- 
can policy,"  a  black  African  diplomat  com- 
plains. 

RHODESIAN   CONNECTION 

Next  is  the  question  of  extra  aid  for  Afri- 
can government  that  suffer  economically  be- 
cause of  the  conflict  over  Rhodesia.  Several 
states  In  southern  Africa  depend  upon  rotkdfl 
and  railroads  that  cross  Rhodesia,  most  of 
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i^lch  now  are  closed.  Most  vulnerable  is 
landlocked  Zambia,  which  no  longer  can 
send  its  copper  across  Rhodesia  to  seaports 
or  easily  bring  in  Imports.  There  is  talk  at 
the  State  IJepartment  of  seeking  an  extra 
$20  million  or  so  for  Zambia,  with  perhaps 
a  U.S.  airlift  as  weU.  Many  officials  feel  the 
clear  moral  issues  and  low  doUar  costs  in- 
volved would  win  congressional  approval  for 
such  a  request.  There  also  may  be  an  extra 
aid  request  for  Mozambique,  which  has  lost 
railroad  revenues  because  it  has  closed  its 
border  with  Rhodesia. 

But  U.S.  policies  remain  inhibited  by  fears 
of  an  expanding  war.  If  Cubans  enter  the 
Rhodesian  fray,  then  the  U.S.  has  pledged 
to  take  undefined  counteraction.  This  most 
likely  wouldn't  be  in  Africa  Itself.  Yet  if 
South  Africa  sends  troops  to  combat  Rho- 
desian blacks  (or  Cuban  allies),  the  dilem- 
ma will  sharpen.  The  U.S.  wants  to  avoid 
support  of  Rhodesia's  white  government — 
while  also  stemming  outside  Communist  in- 
fluence in  Africa. 

"There  Just  aren't  any  easy  solutions."  a 
U.S.  official  laments. 

POSSIBLE   COMPLICATION 

The  Namibia  issue  Is  less  pressing,  but 
can't  be  ignored.  South  Africa,  which  has  de 
facto  control  of  the  territory,  now  is  promis- 
ing autonomy  to  blacks  there  but  is  exclud- 
ing the  region's  most  militant  and  important 
poUtlcal  group,  called.  SWAPO.  The  U.S.  and 
the  UN  oppose  this  plsai  as  a  violation  of 
the  UN-asserted  authority  over  the  former 
South-West  Africa.  They  argue  that  South 
Africa  is  trying  to  create  a  puppet  regime 
as  a  political  buffer  between  black  and  white 
Africa,  while  protecting  South  Africa's  in- 
vestments in  Namibia. 

So  Washington  feels  increasing  pressure  to 
oppose  the  South  African  move  by  diplomatic 
and  economic  means.  The  issue  would  grow 
more  complicated  if  Cubans  In  Angola  enter 
a  conflict  in  Namibia,  as  Premier  Fidel  Castro 
has  hinted  may  happen. 

As  for  South  Africa  Itself,  any  showdown 
is  believed  to  be  years  away.  An  effective 
police  force  there  prevents  black  political 
opposition  from  forming,  and  there  is  little 
chance  of  guerrilla  activity  anytime  soon. 
More  likely,  in  black  African  eyes,  is  a  spon- 
taneous uprising  some  day,  one  that  might 
be  totally  uncontrolled  and  extremely  vio- 
lent. So  the  U.S.  is  being  asked  to  use  Its 
economic  leverage  on  South  Africa  to  get 
apartheid  policies  moderated.  For  example, 
many  Africans  want  U.S.  companies  to  close 
their  operations  there  rather  than  expand 
them.  That,  of  course,  would  throw  many 
blacks  out  of  work  and  thus  isn't  a  simple 
matter. 

For  now,  the  U.S.  merely  restates  its  ex- 
position to  the  continued  monopoly  of  politi- 
cal power  in  South  Africa  by  Its  four  million 
whites.  OfflclaUy.  the  U.S.  favors  majority 
rule,  which  would  give  South  Africa's  16  mil- 
lion blacks  political  control.  But  there  Is  in- 
creasing belief  among  some  Africa  specialists 
that  America's  policies  toward  that  nation 
mvist  take  more  tangible  form  as  black-white 
conflicts  grow  in  south  Africa. 
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to  simulate  by  computer,  the  release  of 
chloroflourocarbons  into  toe  upper  at- 
mosphere. The  MIT  study  cited  in  this 
article  clearly  illustrates  that  the  factual 
base  for  toe  ozone  depletion  toeory  is 
tenuous  at  best,  and  toat  furtoer  study 
is  necessary  before  a  legislative  remedy 
is  sought. 

The  article  follows: 
Model  Finds  Ozone  Depletion  Not  as  Fast 
AS  Thovcbt 
(By  John  P.  Hebert) 

Cambridge.  Mass. — The  destruction  of  the 
protective  ozone  layer  in  the  earth's  upper 
atmosphere,  caused  by  the  release  of  aerosol 
propellants  and  refrigerants,  is  less  rapid 
than  previous  computer  models  calculated, 
according  to  the  unpubUshed  results  of  a 
computer  simulation  study  undertaken  here 
recently. 

The  rate  of  ozone  depletion  by  chloro- 
fluorocarbons — better  known  as  Preons — was 
found  to  be  50%  slower  than  the  flrst  deple- 
tion modeling  studies  predicted  early  in  1974, 
according  to  Dr.  Derek  Cunnold,  a  research 
associate  at  Massachusetts  Institute  of  Tech- 
nology's (MIT)  Department  of  meteorology, 
who  conducted  the  recent  study. 

The  results  of  Cxuinold's  study,  however, 
"are  not  significant — it  doesn't  alter  the 
magnitude  of  the  problem  of  releasing  Freons 
into  the  upper  atmosphere."  Cunnold  cau- 
tioned. 

The  MIT  study,  which  was  paralleled  by 
other  atmospheric  modelers  merely  allows  the 
scientific  community  and  government  bodies 
more  time  to  decide  what  to  do  about  the 
problem  and  to  discover  the  exact  nature  of 
the  chemical  reactions,  which  are  not  now 
known,  he  said. 

The  reduction  in  depletion  rate  "brings 
attention  to  uncertainties  in  theories  of 
ozone  formation  and  depletion"  and,  conse- 
quently, in  the  accuracy  of  computer-based 
models  of  the  atmosphere,  Cunnold  said. 

To  accomplish  the  modeling  of  ozone  de- 
pletion, a  batch  terminal  at  MIT  communi- 
cated with  an  IBM  360/95  at  the  Goddard 
Institute  in  Greenbelt,  Md. 

Atmospheric  modeling  is  one  of  the  most 
time-consuming  simulations  run  on  aan- 
puter  systems,  Cunnold  said.  The  simulation 
of  ozone  depletion  required  a  myriad  of 
mathematical  calculations  and  took  about 
12  hours  of  machine  time  to  run  through  the 
100  known  chemical  reactions  on  the  360/95, 
he  explained. 

The  simulation  approached  a  real-time 
pwrtrayal  of  ozone  destruction  in  the  strato- 
sphere, he  added. 

"When  studying  ozone,  it  is  clear  a  three- 
dimensional,  model  is  necessary  because 
ozone  Is  produced  in  the  equatorial  atmos- 
phere, although  most  of  the  gas  is  found 
in  polar  regions  of  the  stratosphere,"  he  said. 

Any  model  of  ozone  reacting  with  the 
chlorofiuorocarbons  must  depict  the  trans- 
port and  distribution  of  molecules  simul- 
taneously, he  explained. 

However,  results  of  the  MIT  study,  which 
used  a  three-dimensional  approach,  did  not 
differ  significantly  from  other  recent  studies 
based  on  vertical  models. 


COMPUTER  MODELS  FOR  OZONE 
DEPLETION  QUESTIONED 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  EMERY.  Mr.  Speaker,  I  would 
like  to  draw  your  attention  to  an  article 
which  appeared  in  the  December  17, 1975 
Issue  of  Computerworld  magazine. 

This  article  deals  with  recent  efforts 


FEDERAL  ESTATE  TAX  LAW 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  HAGEDORN.  Mr.  Speaker,  a  topic 
of  timely  and  growing  concern  across  toe 
Nation  and  particularly  in  farm  and 
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small  business  oriented  districts  such  as 
mine  is  toe  issue  of  revising  toe  Federal 
estate  tax  law.  This  is  a  tax  which  af- 
fects nearly  all  farmers  and  small  busi- 
ness owners  who  wish  to  pass  toeir  op- 
eration from  generation  to  generation. 
Yet  toe  tax  has  not  been  significantly 
modified  since  toe  1940's  and  is  totally 
out  of  step  wito  toe  inflation-ravaged 
economy  of  toe  1970's.  Under  leave  to 
extend  my  remarks  in  toe  Congressional 
Record,  I  include  a  copy  of  toe  testimony 
which  I  gave  to  toe  House  Ways  and 
Means  Committee  on  March  19,  1976 
concerning  toe  subject  of  estate  tax  re- 
form: 
Statement   or   Representative   Tom    Hage- 

DORN    (Minn.)    Before   tbx   Hoitse    Wats 

and  Means  Committee 

Increasingly,  in  recent  years,  there  has 
grown  a  recognition  of  the  social  costs  ex- 
acted by  the  federal  estate  tax.  These  social 
costs  are  especially  important  in  view  of  the 
fact  that  the  tax  offers  little  offsetting  bene- 
fits as  a  revenue  producing  measure.  During 
1974,  it  produced  for  the  government  a  total 
of  approximately  $5  blUion,  about  2%  of  the 
total  revenues  of  the  federal  government. 
While  still  inconsequential  as  a  revenue  gen- 
erating device,  it  has  Ijecome  increasing  con- 
sequential as  a  tax  against  which  small 
estates  must  plan;  a  400%  increase  in  the 
number  of  estates  subject  to  the  tax  oc- 
curred between  the  years  1954-70,  with  a  dis- 
proportionate number  of  these  being  smaU 
farm  estates.  200,000  returns  were  filed  in 
1974  alone,  almost  10%  of  all  estates. 

Especially  hard  hit  by  the  tax,  which  has 
remained  essentially  in  unchanged  form 
since  1948,  are  small  farms  and  businesses 
which  commonly  face  a  lack  of  liquidity  In 
trying  to  raise  the  cash  necessary  to  pay 
estate  taxes  owed.  The  United  States  Depart- 
ment of  Agriculture  has  estimated  that  70- 
90%  of  typical  farm  assets  are  tied  up  In 
land,  buildings,  machinery,  with  most 
farmers  immediately  converting  most  excess 
cash  Into  one  of  these  forms.  The  overwhelm- 
ing majority  of  farms  and  estates  are,  thus, 
without  sufficient  liquid  assets  to  pay  their 
accumulated  death  taxes,  both  state  and  fed- 
eral. Since  most  farm  property  Is  not  readUy 
susceptible  to  partitioning,  heirs  to  the 
estate  must  commonly  liquidate  holdlnga 
in  order  to  satisfy  tax  obligations,  bringing 
to  an  end  a  productive  small  enterprise, 
encouraging  concentration  in  the  agriculture 
industry  (an  industry  with  limited  econ- 
omies of  scale) .  and  destroying  a  way  of  life 
that  has  contributed  much  to  the  well-being 
of  our  nation.  While  the  estate  tax  Is  only 
one  contributing  f  actcar.  these  trends  are  weU 
illustrated  by  figures  showing  that  the  num- 
ber of  farmers  in  the  nation  has  plummetted 
from  32  million  to  9  million  over  the  past 
50  years. 

While  farmers  are  the  class  most  severely 
Impacted  by  the  estate  tax,  non-farm  estates, 
esi>eclally  small  businesses,  are  also  hit  hard. 
Although  the  average  non-farm  estate  has 
only  22%  of  Its  value  in  real  estate,  many 
closely  held  small  businesses  are  comprised 
heavily  of  non-marketable  assets.  Merger 
with  larger  enterprises  offering  a  readily 
available  source  of  liquidity  is  frequently  the 
path  taken  by  small  estates  upon  which 
estate  taxes  have  attached.  It  has  been  esti- 
mated that  63%  of  such  mergers  of  smaller 
with  larger  enterprises  have  been  attribu- 
table, at  least  in  part,  to  the  burdensome 
workings  of  the  federal  estate  tax. 

I  would  like  to  briefly  discuss  how  my 
bill  Is  designed  to  meet  the  basic  problems 
currently  Inherent  in  the  estate  tax.  There 
are  three  major  provisions  to  the  bill:  (1) 
UM.  12051  would  Increase  the  basic  federal 
estate     tax     exemption     from     $60,000     to 
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$200,000.  This  Is  desired  simply  to  reflect 
the  Inflation  that  ha$  occiirred  since  1942 
when  the  exemption  was  flrst  established. 
I  would  prefer  that  w^  "Indexed"  this  figiire, 
or  tied  It  to  cost-of-living  Increases  so  that 
the  government  woulq  not  grow  rich  merely 
because  It  was  successfully  Inflating  the 
economy.  It  Is  estimated  that  the  cost  of  this 
reform  would  be  ^pioxlmately  $2.1  billion 
In  lost  revenues  for  tY  76,  enabling  many 
smaller  estates  to  escape  the  tax  entirely, 
and  benefitting  mostj  those  whose  estates 
are  small  and  who  would  save  the  most 
proportionately.  In  aay  event,  there  Is  no 
reason  that  estates  sfiould  be  required  to 
pay  estate  taxes  due  s^ply  to  the  fact  that 
their  value  has  been!  artificially  enhanced 
by  the  Irresponsible  ecfenomlc  policies  of  the 
federal  government.  Additionally,  the  size 
and  value  of  the  econotnlcally  viable  farming 
unit  has  Increased  substantially  over  the 
past  30  years.  All  esljates,  however,  would 
benefit  through  this  cliange. 

(2)  The  second  maflor  provision  of  HJl. 
12051  would  eliminate^  totally  the  payment 
of  the  estate  tax  on  l^iter-spousal  transfers 
at  death.  The  current  limited  deduction  of 
60%  of  the  value  of  thd  adjusted  gross  estate 
would  be  eliminated  In  favor  of  a  totally 
exempted  transfer.  I  co  not  believe  that  It 
Is  equitable  to  lmpos<  a  transfer  tax  more 
frequently  than  once  per  generation.  Not 
only  does  this  greatlj  diminish  the  value 
of  the  estate,  both  for  the  surviving  spouse, 
and  for  the  heirs  of  the  surviving  spouse,  but 
It  also  falls  to  recognize  the  contributions 
of  both  spouses  to  thii  development  of  the 
estate.  WhUe  the  50'!,  marital  deduction 
represents  a  partial  reo  )gnltlon  of  the  family 
ownership  of  property,  I  believe  that  this 
concept  ought  to  be  carried  through  to  Its 
logical  end  In  the  case  of  the  husband  and 
wife.  Our  federal  Incoiie  tax  laws  recognize 
this  through  community  property  laws  In 
several  states,  and  throagh  Joint  returns  and 
Income  splitting  In  ths  rest  of  them. 

The  elimination  of  th  e  tax  on  Inter-spousal 
transfers  at  death  would  also  eliminate  the 
Inequity  of  dlfiferentla,  shares  being  taken 
by  the  children  of  tie  couple,  depending 
solely  upon  whether  the  wealthier  or  poorer 
spouse  dies  first.  It  would  also  recognize  the 
very  real  fact  of  the  loss  of  the  deceased 
spouse's  earning  capacity,  a  loss  which 
diminishes  the  value  (if  the  estate  and  an 
event  which  should  not  be  the  trigger  for 
the  Imposition  of  a  new  tax.  A  transfer  tax 
should  be  levied  only  1:  there  Is  a  clear  gain 
to  the  transferee.  In  v  ew  of  prevailing  and 
accepted  notions  of  uilts  of  ownership  In 
the  United  States,  I  do  not  believe  that  this 
occurs  when  a  husband  or  wife  takes  prop- 
erty from  their  decedent  spouse.  Better  that 
this  marital  deduction  be  extended  than 
that  the  surviving  spcuse  have  to  become 
the  object  of  the  charitable  deduction. 

(3)  The  third  major  provision  of  HJl. 
12051  would  enable  tiansferees  of  certain 
estates  to  elect  procedures  under  which  the 
property  would  be  valuated  and  taxed  on 
the  basis  of  Its  actual  use  rather  than  on 
the  basis  of  Its  optimum  potential  use.  The 
only  obligation  of  the  transferee  Is  to  prom- 
ise not  to  convert  the  land  from  Its  farm 
use  for  a  period  of  at  east  five  years.  Upon 
the  transferee's  death  within  that  period, 
the  successor  transferee  would  also  be  al- 
lowed to  elect  the  alternative  valuation  un- 
der the  same  condition  i.  Should  the  land  be 
converted  to  a  different  use  within  that 
I>erlod,  the  difference  l)etween  the  alterna- 
tively valued  tax  and  the  regularly  valued 
tax  would  become  Immi  »dlately  due. 

Some  states,  Includlnfg  my  own,  have  seen 
fit  to  Incorporate  provisions  such  as  this  Into 
their  property  tax  statu  tes.  In  Minnesota,  we 
call  It  the  "Green  Acres"  law,  and  It  allows 
farmers  to  maintain  tt  e  agricultural  status 
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of  their  land  even  though  adjacent  lands  may 
already  be  commercially  developed.  The  tax 
differential  Is  payable  only  when  "the  land 
Is  sold,  or  converted  to  commercial  use. 

As  urbanlsm  has  increasingly  spread  It- 
self across  the  nation,  n[iarket  prices  of  rural 
and  farm  realty  have  soared  enormously. 
Over  the  period  1971-74  alone,  there  oc- 
cxirred  a  72%  Increase  m  the  market  price 
of  farm  realty,  with  a  62%  Increase  In  my 
home  state  of  Minnesota.  Concomitantly,  the 
differential  between  the  actual  and  the  mar- 
ket value  of  farm  properties  has  grown.  What 
my  legislation  would  do  simply  Is  to  tax  the 
farmer  on  the  lower  actual  value  where  he 
promises  to  maintain  the  property  for  Its 
farm  purposes,  thus  eliminating  the  need 
for  many  of  the  forced  sales  encouraged  by 
higher  valuation  formulas.  This  seems  to 
me  a  far  more  realistic  way  of  relieving  the 
small  estate  of  the  weight  of  the  estate  tax 
than  do  current  provisions  In  the  law  al- 
lowing ten  year  deferred  pajrments.  Very 
little  use  has  been  made  of  these  provisions 
due  largely  to  the  heavy  personal  responsi- 
bilities Imposed  upon  the  executor  or  ad- 
ministrator of  the  taxed  estate. 

As  a  strong  believer  in  free  enterprise,  I 
also  reject  strongly  the  argtmient  of  some 
that  a  provision  such  as  this  would  cause 
economic  and  social  stagnation  by  discourag- 
ing optimal  land  use,  instead  preserving  uses 
that  have  outlived  their  Justification.  Rather, 
good  arguments  can  be  made  that  tech- 
niques of  estate  tax  valuation  currently  em- 
ployed tend  artificially  to  promote  the  de- 
velopment of  certain  types  of  urban  oriented 
land  uses  at  the  expense  of  types  of  land  uses 
most  compatible  with  more  rural  areas  by 
failing  to  take  into  account  fully  the  long 
term  benefits  of  rural  orlentec'  land  uses. 
Farms,  for  example,  may  only  generate  lim- 
ited streams  of  money  Income,  but  I  believe 
that  they  are  also  Integral  to  the  economic 
wealth  of  the  nation  by  ensuring  that  ade- 
quate and  nuritlonal  food  supplies  remain 
available  to  the  working  population  of  the 
nation,  enabling  them  to  remain  healthy  and 
productive. 

With  hardships  caused  by  the  estate  tax 
having  grown  increasingly  severe  and  burden- 
some In  recent  years  particularly  in  rural 
America,  I  would  strongly  urge  the  Ways 
and  Means  Committee  to  consider  substan- 
tial revision  of  our  current  outmoded  estate 
tax  laws  at  the  earliest  opportunity  possible. 
Ensuring  the  orderly  transfer  of  small  farm 
and  business  estates  between  generations  is 
sound  policy,  both  economically  and  for  the 
sake  of  strengthening  the  institution  of  the 
family  In  America. 

Thank  you  very  much  for  allowing  me  the 
opportunity  to  express  my  views  to  your 
committee. 


March  25,  1976 


BYELORUSSIAN  INDEPENDENCE 


HON.  EDWARD  J.  PATTEN 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr,  PATTEN.  Mr.  Speaker,  recently.  I 
received  a  letter  from  Sergls  Hutyrczyk, 
president  of  the  Byelorussian-American 
Association,  Inc.,  in  New  Jersey  remind- 
ing me  of  the  celebration  which  will 
today  commemorate  a  short-lived,  but 
long-remembered  independence.  Mr. 
Hutyrczyk  conveys  the  thoughts  of  the 
Byelorussian  people  so  eloquently,  that 
I  wanted  to  share  part  of  his  letter  with 
you: 


On  March  25, 1918,  the  Byelorussian  people 
restored  indeftendence  of  their  covmtry  by 
proclaiming  the  Byelorussian  Etemocratic 
Republic.  The  newly  formed  Republic  en- 
Joyed  its  freedom  shortly;  it  fell  imder  the 
onslaught  of  overwhelming  Communist 
forces.  The  spirit  of  the  freedom  loving  Byelo- 
russian people,  however,  was  not  defeated. 

Throughout  the  years,  Byelorussians  in  the 
Free  World  have  been  conmiemoratlng  the 
Anniversary  of  the  Proclamation  of  the  Byel- 
orussian Democratic  Republic.  The  68th 
Anniversary  of  the  Proclamation  has  a  spe- 
cial meaning  to  Americans  of  Byelorussian 
descent.  The  ideals  of  the  American  Revolu- 
tion and  of  the  Byelorussian  Democratic  Re- 
public are  identical.  The  success  of  the 
American  Revolution  reassures  the  Byelorus- 
sians in  the  Free  World,  as  well  as  in  Byelo- 
russia, of  the  rightfulness  of  their  cause  and 
Inspires  them  in  their  struggle  for  freedom 
of  Byelorussia. 

Today,  when  the  Byelorussian  people 
are  commemorating  their  past,  I  want  to 
urge  all  the  Members  of  the  House  to 
join  me  in  support  of  the  right  Byelo- 
russian people  to  national  and  political 
independence. 


INCREASING  VA  DIRECT  LOAN 
MAXIMUM 


March  25,  1976 


HAWAII  RR^IRVISTS   COMMENDED 
FOR   PUBLIC    SERVICE 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will  in- 
crease the  Veterans'  Administration  di- 
rect loan  maximum  from  $25,000  to 
$29,000. 

Although  the  cost  of  homes  and  home 
construction  may  not  have  risen  in  rural 
areas  as  fast  as  it  has  in  urban  areas, 
the  cost  of  both  previously  occupied 
homes  and  labor  and  materials  for  newly 
constructed  homes  has  gone  up  Plough 
to  justify  this  16  percent  increase  in  the 
current  direct  loan  maximum. 

According  to  the  Veterans'  Adminis- 
tration, in  fiscal  year  1975,  23  percent  of 
the  direct  loan  applications  were  for 
homes  over  $25,000  with  19  percent  be- 
tween $25,000  and  $30,000,  averaging 
$27,246.  These  figures  thus  indicate  the 
need  for  a  revision  in  the  current  statute. 

The  VA  direct  loan  program  began  in 
1950  with  the  purpose  to  enable  all  vet- 
erans an  equal  opportunity  to  purchase 
homes  even  though  they  lived  in  areas 
where  private  lenders  were  not  Interested 
in  the  VA  loan  guaranty  program  or  had 
InsufBcient  funds  to  make  such  mort- 
gages, "nils  program  has  been  a  success 
and  of  valuable  assistance  to  those  vet- 
erans living  in  rural  areas.  In  fact, 
through  fiscal  year  1975  over  $3.2  bil- 
Uon  had  been  loaned  to  over  322,000  vet- 
erans imder  the  VA  direct  loan  program. 

It  is  important,  however,  that  we  keep 
the  direct  home  loan  maximum  in  this 
program  up  with  the  increased  cost  of 
housing.  Therefore,  this  proposed  in- 
crease to  $29,000  will  hopefully  assist  the 
veteran  in  keeping  pace  with  the  in- 
creased cost  of  housiiig. 


HON.  SPARK  M.  MATSUNAGA 

OF   HAW  AH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
322d  Civil  Affairs  Group,  UJ3.  Army  Re- 
serve, stationed  at  Ft.  DeRussy,  Hawaii, 
was  recently  nominated  for  national  rec- 
ognition for  its  outstanding  community 
service  project — "Project  Heart."  Mem- 
bers of  the  Reserve  unit  spend  1  day 
every  month  helping  retarded  youngsters 
under  treatment  at  the  Walmano  Home. 
The  program  included  organized  games, 
athletics  and  dancing,  followed  by  ham- 
burgers at  a  drive-In  restaurant. 

"Project  Heart"  is  designed  to  help 
the  youngsters  prepare  for  life  in  their 
family  homes  and  in  the  community.  It 
is  helping  the  State  of  Hawaii  achieve  its 
goal  of  reducing  residency  at  the  Wai- 
mano  Home.  Because  of  its  outstanding 
success,  "Project  Heart"  was  selected  by 
the  commander  of  the  IX  Corps — ^Ha- 
waii and  Guam — for  consideration  by 
the  Department  of  the  Army  as  the  out- 
standing community  service  project  by 
an  Army  Reserve  unit. 

I  commend  the  members  of  the  322d 
Civil  Affairs  Group,  and  their  com- 
mander, Lt.  Col.  Robert  T.  Kagamida, 
for  their  outstanding  achievement.  With 
the  thought  that  my  colleagues  will  find 
It  of  Interest,  I  am  submitting  for  In- 
clusion In  the  CoNGR^ioNAL  Record,  a 
copy  of  a  resolution  adopted  by  the  city 
council  of  Honolulu  which  contains  addi- 
tional details  about  "Project  Heart": 

Resolution 

Whereas,  the  322D  Civil  Affairs  Group,  VS. 
Army  Reserve,  Ft.  DeRussy,  has  had  a  Con- 
tinuing Commimlty  Service  Project  called 
"Project  Heart"  since  February  of  1975, 
wherein  members  of  the  unit  volunteer  their 
time  and  services  one  Tuesday  evening  each 
month  to  work  with  residents  of  Walmano 
Home  in  Pearl  City,  engaging  in  organized 
exercises,  athletics,  games,  and  dancing,  fol- 
lowed by  an  outing  to  the  McDonald's  Drive- 
In  in  Pearl  City;  and 

Whereas,  these  activities  help  those  resi- 
dents of  V^aimano  Home  who  are  scheduled 
to  be  sent  home  to  adjust  to  the  community 
by  gradually  bringing  them  in  contact  with 
adults  other  than  those  on  the  staff;   and 

Whereas,  this  project  is  one  of  two  selected 
by  Brigadier  General  Forest  C.  Murphy,  who 
is  IX  Corps  Commander  for  Hawaii  and 
Guam,  for  consideration  by  the  National  De- 
partment of  the  Army  as  the  outstanding 
community  service  activity  by  an  Army  re- 
serve unit;  now,  therefore. 

Be  it  resolved  by  the  Council  of  the  City 
and  Coimty  of  Honolulu  that  the  322D  Civil 
Affairs  Group,  U.S.  Army  Reserve,  Hawaii,  be 
congratulated  on  its  fine  community  pro- 
gram which  was  selected  as  one  of  two  out- 
standing community  service  activities  in  the 
Army  Reserve  in  Hawaii  and  Guam:  and 

Be  it  further  resolved  that  Lieutenant 
Colonel  Robert  T.  Kagamida,  Commander  of 
the  322D  Civil  Affairs  Group,  be  commended 
for  his  unit's  outstanding  achievement;  and 

Be  It  further  resolved  that  the  Clerk  be, 
and  she  is,  hereby  directed  to  transmit  copies 
of  this  resolution  to  the  322D  Civil  Affairs 
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Group;  Lieutenant  Colonel  Robert  T.  Kaga- 
mida, Commander  of  the  Group;  Brigadier 
General  Forrest  C.  Murphy,  Commander  of 
the  IX  Corps;  and  the  Honorable  Msirtin  R. 
Hoffmann,  Secretary  of  the  Army,  for  their 
Information  and  ^proprlate  action. 
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SYLVIA  PORTER  ENDORSES  TOXIC 
SUBSTANCES  CONTROL  BHi 


ELECTRIC  RATE  REDUCTION 
EVALUATION 


HON.  ROBIN  L.  BEARD 

OF  tknnessee 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  am  sure  that  many  Members  of  the 
House  have  been  overwhelmed  by  con- 
stituent complaints  because  of  the  stag- 
gering increases  in  their  utility  bills.  I 
can  assure  you  that  the  residents  of  my 
district  as  well  as  the  rest  of  the  Ten- 
nessee Valley,  have  suffered  terribly  un- 
der the  burden  of  price  escalations,  espe- 
cially In  the  last  few  years. 

There  Is  no  question  in  my  mind  that 
Congress  needs  to  take  action  to  relieve 
the  burden  of  continual  increases  In 
power  rates.  It  seems  to  me  that  legisla- 
tive action  should  take  the  form  of  a 
thorough  evaluation  and  testing  of  all 
possible  rate  structure  options.  ITie  ob- 
jective of  such  a  study  would  be  to  deter- 
mine the  relative  advantages  of  -various 
alternatives  and  to  generate  the  kind  of 
data  that  the  Congress  needs  to  make  an 
informed  judgment  about  permanent 
changes.  It  is  my  Intention  to  offer  legis- 
lation today  to  provide  for  such  a  study. 
This  legislation  would  establish  a  rate 
design  pilot  project  through  a  coopera- 
tive effort  between  the  Federal  Energy 
Administration  and  the  Tennessee  Valley 
Authority.  TVA  would  be  instructed  to 
undertake  a  study  of  alternative  rate 
structures  and  to  report  to  the  Congress 
on  their  potential  applicability  in  the 
Tennessee  Valley  region,  and  throughout 
the  Nation. 

Specifically,  this  legislation  calls  for 
an  analysis  of,  first,  the  economic  eflS- 
ciency  and  energy  conservation  result- 
ing from  "peakload  pricing";  second,  the 
eflBciency  and  practicality  of  a  "lifeline 
rate"  as  a  means  of  providing  subsidized 
or  a  low-cost  block  of  power  to  low-In- 
come consumers,  and  third,  the  efficien- 
cy and  conservation  benefits  of  other 
reasonable  alternate  systems. 

The  costs  associated  with  this  bill  are 
minimal  compared  to  the  cost  savings  to 
be  derived  from  the  development  of  a 
workable  and  suflSciently  tested  rate 
structure  design.  That  kind  of  system 
could  mean  many  millions  of  dollars  for 
TVA  consumers,  tind  even  more  to  con- 
sumers across  the  coimtry.  Some  re- 
search in  this  area  is  already  underway 
in  both  the  public  and  private  sectors. 
The  bill  I  will  Introduce  today  could 
si>eed  a  final  recommendation  and  legis- 
lative action  in  perhaps  less  time  and  at 
less  expense  than  anticipated. 


HON.  DOMINICK  V.  DANIELS 

OF  mw  JKBSXT 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  March  24  edition  of  the 
Washington  Star  contained  an  article  by 
S^via  Porter  endorsing  toxic  substances 
control  legislation. 

As  my  colleagues  know.  Miss  Porter  is 
widely  respected  as  a  talented  writer  who 
can  translate  complex  national  economic 
issues  into  practical,  everyday  language 
for  her  readers. 

I  am  pleased  that  she  supports  toxic 
substances  control,  and  that  she  Includes 
in  her  analysis  of  this  vital  issue  a 
consideration  of  the  economics  of  envi- 
ronmental degradation  and  damage  to 
the  general  public  health  caused  by  haz- 
ardous substances. 

As  Miss  Porter  points  out,  hospitaliza- 
tion costs  on  cancer  patients  currently 
exceed  $15  billion  annually.  And,  the  Na- 
tional Cancer  Institute  has  produced  a 
report  claiming  that  60  percent  to  90 
percent  of  all  cancer  cases  in  this  Nation 
are  environmentally  caused — many  by 
exposure  to  toxic  substances. 

My  colleagues  may  have  seen  articles 
in  this  morning's  Wall  Street  Journal 
and  Washington  Post,  citing  a  potential 
link  between  synthetic  rubber  production 
and  leukemia  deaths  of  workers  In  those 
rubber  plants.  This  is  just  one  case  in 
point.  PolsTonyl  chloride -caused  deaths 
are  already  a  matter  of  public  record,  as 
is  the  environmental  tragedy  of  the 
kepone  incident. 

Mr.  Speaker,  the  appalling  fact  of  the 
matter  is  that  one  out  of  every  four 
Americans  will  die  of  cancer.  While  the 
American  chemical  industry  can  protest 
the  scientific  reports  linking  toxic  chemi- 
cals with  the  rising  incidence  of  cancer, 
I  do  not  beheve  this  House  can  ignore 
this  tragedy  any  longer.  Every  day  we 
delay  in  developing  toxic  substsuices 
control  legislation  to  protect  our  people, 
we  are  condemning  more  and  more 
Americans  to  death  by  cancer. 

Mr.  Speaker,  the  disease  that  is  kill- 
ing 25  percent  of  the  population  of  our 
country  can  be  combated — and  prob- 
ably defeated  by  a  no-nonsense  approach 
to  toxic  substances  control. 

The  simple  fact  of  the  matter  is  that 
v/e  are  planting  the  seeds  of  destruction 
in  the  water  we  drink,  in  the  air  we 
breathe,  in  the  products  we  use  and  in 
the  food  we  eat. 

The  appalling  toll  of  occupationally 
linked  cancer  should  be  sovmding  the 
alarm  throughout  the  country.  I  have 
said  on  more  than  one  occasion  that  the 
workers  of  this  Nation  are  the  miners' 
canaries  of  American  society.  Their 
deaths — over  100,000  per  year — are  a 
somber  warning  of  what  is  happening  or 
what  could  happen  to  all  of  us.  While  we 
delay  our  progress  on  toxic  substances 
control,  we  hasten  the  premature  deaths 
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of  fellow  Americans 
resources  of  our 
tempt  to  save  the 
this    tragic 
nomic — could  be 
this  Congress  coulc 
pass  a  comprehensive 
control  bill. 

Mr.  Speaker,  I  aiti 
will  be  interested  in 
analysis  of  this  comj^elling 
and  I  include  her 
in  my  remarks : 

Toxic  StrasTANCES 


and  we  drain  the 

couhtry  in  a  fruitless  at- 

;erminally  ill.  All  of 

and    eco- 

sui^stantially  reduced  if 

muster  the  will  to 

toxic  substances 


sure  my  colleagues 

Miss  Porter's  cogent 

national  issue, 

irticle  at  this  point 


(By  Sylv  a  Porter) 


In  Industrial  South 


cials    have    closed    S*ann    Park — where    Al 
Kallne.   Ron  Swobodi,  and   Reggie   Jackson 


once  hit  the  ball  over 


composes  very  slowly 
stances  and  builds  up 


reported  recently  In 


uncovering  hazardous 


Control  or  Not? 


Baltimore,  health  offl- 


the  freight  tracks  and 


down  toward  the  Patipsco  River. 

The  soil  of  the  paik,  adjoining  an  Allied 
Chemical  plant.  Is  c<ntamlnated  with  Ke- 
pone,  a  toxic  pestlclce  that,  like  DDT,  de- 


Into  less  harmful  sub- 
In  living  fatty  tissues 


and  the  central  nerve  us  system. 

In  Hopewell,  Va.,  the  Life  Science  Product 
Co.'s  plant  was  closed  la^t  July  becaxise  of 
the  effects  of  Kepons  on  employes.  Later, 
parts  of  the  James  Rlier  were  closed  to  fish- 
ing; the  water  had  Ixen  contaminated  with 
Kepone  from  the  Hop  swell  plant. 

Pishing  has  Just  been  banned  In  the  Hud- 
son River.  Bass  founc  In  the  Hudson — and 
later  to  range  the  AHantlc  from  Delaware 
to  Maine — were  contaminated  with  PCB,  a 
highly  toxic  vinyl  ctlorlde,  originating  at 
General  Electric  plant  i  uprlver. 

Dangerously  high  lev  els  of  arsenic  also  were 


;he  sou  of  the  R.  H. 


Bogle  Chemical  Co.  In  Alexandria,  Va.  Offi- 
cials ordered  the  site  :  enced.  A  filtering  sys- 
tem was  being  Installed  to  prevent  arsenic 
particles  from  enterlnf ;  the  Potomac  In  rain- 
water runoff,  when  high  mercury  contam- 
ination also  was  discovered. 

In  communities  acr(»ss  the  land,  startling 
and  scary  Incidents  such  as  these  are  taking 
place.  And  while  federil,  state  and  local  offi- 
cials are  more  aggresslsre  than  ever  before  In 


to  eliminate  them,  new  chemicals  are  con- 
stantly emerging  fron.  the  nation's  labora- 
tories to  create  new  dangers  and  damages  to 
living  people  and  to  tl  e  genes  they  will  pass 
on  to  generations  un'jorn. 

Yet,  for  more  than  five  years,  a  bill  that 
would  require  Industr'  to  test  possibly  haz- 
ardous chemicals  before  they  are  placed  on 
the  market  has  been  before  Congress — and 
twice  the  bill  has  come  close  to  being  enacted. 

Lined  up  against  1he  measure,  though, 
have  been  the  cheml^al  companies,  which 
object  strongly  to  the  i  ddltlonal  costs  of  this 
testing.  These  costs,  tliey  Insist,  would  have 
to  be  passed  on  to  us  In  the  form  of  higher 
prices  for  products  w«  buy — a  potent  argu- 
ment Indeed  during  t  ae  galloping  inflation 
years  of  the  1970s. 

But  lined  up  In  fa'or  of  the  legislation, 
the  Toxic  Substances  Control  Act,  are  con- 
cerned organizations  sjch  as  environmental, 
consiimer,  labor  groups;  health-oriented  as- 
sociations, such  as  ths  Blue  Cross  Associa- 
tion, American  Lung  Association,  March  of 
Dimes.  And  new  sujiport  for  the  bill  Is 
mounting  as  newspaper  headlines  report  the 
horror  tales  about  ch  smlcal  threats  to  life. 

For  while  the  costs  a  nd  burdens  of  pretest- 
ing cannot  be  downgiaded,  neither  can  the 
costs  and  tragic  sufferl  Qg  from  chemical  con- 
tamination. Prom  60  t(i  90  percent  of  all  can- 
cers are  linked  to  exposure  to  chemical  and 
other  man -produced  ( (nvlronmental  factors. 
Even  now,  cancer  coiits  the  United  States 
over  $15  billion  annuilly.  Of  the  more  than 


conditions  and  acting 
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200,000  infants  bom  with  physical  or  mental 
dainage  each  year,  about  40,000  (or  20  per- 
cent) are  suffering  from  defects  attributed 
to  drugs,  radiation  and  chemicals. 

The  lifetime  medical  bills  of  these  chil- 
dren alone  will  be  staggering.  Then  add  to 
this  the  costs  for  treatment  of  the  25  per- 
cent of  our  population  who  will  develop  some 
form  of  cancer. 

The  Toxic  Substances  Control  Act  Is  de- 
signed to  get  at  the  heart  of  our  chemical 
contamination  problem  via  pretesting  and 
stlffer  regulation  of  production,  marketing, 
use  or  disposal  of  hazardous  chemicals.  There 
also  are  Incentives  in  the  proposed  law  for 
companies  to  seek  out  safety  hazards  in 
chemicals,  to  develop  safer  products  and  to 
find  cheaper  testing  methods. 

There  even  may  be  savings  to  the  com- 
panies to  help  balance  the  costs  of  testing. 
Several  paper  companies  have  found  that 
pressures  to  cut  down  on  water  pollution 
and  eliminate  odors  have  led  to  new  tech- 
nologies which  also  save  millions  annually 
in  water,  chemical  and  energy  costs. 

The  Senate  Commerce  Committee  has  ap- 
proved S3149 — and  the  toxic  substances  bill 
is  heading  for  a  vote  before  the  entire  Sen- 
ate. As  Blue  Cross  president  Walter  J.  Mc- 
Nerney  says: 

"Our  health  system  should  not  be  Just  a 
repair  program.  If  we  Ignore  the  damage  to 
health  caused  by  environmental  and  occupa- 
tional factors,  the  major  threat  of  our  health 
programs  will  be  only  to  continue  to  repair 
the  damage  these  factors  do  to  human 
machinery." 
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A  TRIBUTE  TO  THE  CHAMPS 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  MOTTL.  Mr.  Speaker,  the  coaches 
and  members  of  Cuyahoga  Community 
College,  western  campus,  wrestling  team 
truly  deserve  recognition  for  their  out- 
standing efforts  in  winning  the  1976  Na- 
tional Junior  College  Athletic  Association 
championship. 

Head  Coach  John  Borszcz  assisted  by 
Coach  Pete  Zitiello  helped  lead  22  young 
wrestlers  to  the  Utopia  of  junior  college 
wrestling.  Their  winning  of  the  champ- 
ionship is  a  fine  tribute  to  the  dedication 
and  skill  of  the  team. 

All  of  the  Greater  Cleveland  area,  in- 
cluding myself,  are  proud  of  the  Cuya- 
hoga Community  College,  western  cam- 
pus wrestling  team.  We  would  like  to 
extend  our  congi-atulations  to  Head 
Coach  John  Borszcz,  Assistant  Coach 
Pete  Zitiello,  Director  of  Athletics  Rex  B. 
Smith,  and  the  members  of  the  team: 
Ray  Barrett,  John  Beaune,  Ed  Hornyak, 
Mark  Irvine,  Robert  Jones,  Bill  Karp- 
owicz,  Russ  Koz,  Don  Lappert,  Sam 
Miragliotta,  Bob  Nally,  Marty  Paul,  John 
Nash,  Rich  Pelleschi,  Prank  Pivik,  Ron 
Shadrack,  Ralph  Shubeck,  Carmen  Sot- 
tosanti,  Al  Swope,  Jim  Turle.  Ron  Varga, 
Don  Vondruska,  Mike  Walsh,  and  Jack 
Schmid,  manager. 

Congratulations  Cuyahoga  Community 
College,  western  campus,  wrestling  team 
on  your  hard  work,  outstanding  perform- 
ance, and  best  wishes  for  continued  suc- 
cess in  the  future. 


CONGRESSIONAL  BLACK  CAUCUS 
RESPONDS  TO  PRESIDENT'S 
BUDGET    PROPOSAL 


Hon.  Yvonne  Brathwaite  Burke 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, the  Congressional  Black  Caucus  re- 
cently held  a  press  conference  to  present 
our  response  to  the  President's  proposed 
budget  for  fiscal  year  1977.  We  believe 
that  the  President  has  again  shown  that 
his  policy  puts  people  last  and  weapons 
first.  I  know  that  this  Congress  will  not 
approve  the  disastrous  proposals  set 
forth  in  the  President's  budget,  but  will 
instead  respond  to  the  needs  of  the 
American  people. 

I  am  inserting  into  the  Record  tiie 
first  part  of  the  caucus'  budget  re- 
sponse. My  colleagues.  Congressmen 
Walter  E.  Fauntroy  and  Andrew  Young, 
are  inserting  the  second  and  third  parts 
respectively,  of  our  budget  response: 

Response  to  the  Proposed  PREsn>ENTiAL 

Budget 

introduction 

The  Congressional  Black  Caucus  In  Its  re- 
ply to  the  President's  State  of  the  Union 
Address  cited  Mr.  Ford's  theme  for  taking 
America  into  Its  third  century:  "America 
can't  do  It."  "America  can't  provide  Jobs  for 
all  of  its  people.  America  can't  provide  de- 
cent health  care.  America  can't  reform  Its 
demeaning  and  demoralizing  welfare  system. 
America  can't  provide  Income  tax  benefits 
to  aid  those  who  need  relief  the  most.  About 
the  only  thing  that  America  can  do  Is  con- 
tinue to  spend  more  money  for  the  military." 

On  January  21,  1976.  In  "The  Budget  Mes- 
sage of  the  President."  Mr.  Ford  reiterated 
his  State  of  the  Union  theme  by  not  only 
suggesting  that  "America  can't  do  it,"  but 
by  going  so  far  as  to  provide  a  detailed 
budget  proposal  as  to  how  his  Administra- 
tion plans  to  stop  us  from  doing  It. 

Ford's  proposed  budget — $394.2  billion— 
for  fiscal  year  1977  (which  commences  Oc- 
tober 1,  1976)  is  the  saddest  but  yet  the  most 
realistic  commentary  on  what  Americans  can 
expect  from  this  Administration  for  the  com- 
ing year. 

Mr.  Ford's  proposed  budget  mirrors  the 
commitments  and  attitudes  of  his  Admin- 
istration towards  the  American  people;  his 
budget — proposing  \inprecedented  defense 
outlays  from  $92.8  bUllon  in  1976  to  $101.1 
billion  in  1977 — clearly  shows  where  this 
Administration's  priorities  lie. 

Mr.  Ford  states  that:  "The  Budget  of  the 
United  States  is  a  good  roadmap  of  where 
we  have  been,  where  we  are  now,  and  where 
we  should  be  going  ..."  A  cursory  look  at 
Ftord's  budget  certainly — at  the  very  least- 
tells  America  where  It  can  go. 

President  Ford  has  outlined  in  his  budget 
"three  important  dimensions.  One  is  the 
budget  as  an  element  of  our  economic  pol- 
icy ...  A  second  ...  is  that  it  helps  to  define 
the  boundaries  between  responsibilities  that 
we  assign  to  governments  and  those  that  re- 
main in  the  hands  of  private  institutions  and 
individual  citizens  . . .  and  clearly,  . . .  the 
highest  priority  for  ovir  Government  is  al- 
ways to  secure  the  defense  of  our  country." 
In  contrast,  Mr.  Ford  speaks  categorically  of 
domestic  programs  and  the  budget  as  "...  all 
the  things  we  would  like  to  do  and  those 
things  we  can  realistically  afford  to  do." 

This  Administration's  budget  recommends 
total  ouUays  of  $394  bUllon  in  1977  with  re- 
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celpts  of  $361  billion.  Thus  a  deficit  of  $43 
billion. 

The  fiscal  year  1911  deficit,  combined  with 
other  factors,  is  designed  to  Increase  the 
Federal  debt  from  $484  billion  at  the  end  of 
1976  to  $658  bUlion  at  the  end  of  1977.  What 
the  Ford  budget  also  contains  is  a  $20  bil- 
lion package  of  budget  cutbacks  and  so 
called  savings;  and  as  always,  crucial  social 
programs  designed  expressly  for  the  better- 
ment of  life  for  all  Americans,  are  forced  to 
take  a  back  seat  to  military  spending  and 
defense. 

It  appears  still  that  this  conservative  Re- 
publican Administration  is  not  so  concerned 
that  as  of  December  1976  the  unemployment 
rate  remained  unchanged  at  8.3  percent  with 
that  for  our  nation's  youth  at  19.9  percent 
and  for  blacks,  13.7  percent.  To  reach  and 
sustain  an  economic  pattern  designed  to  re- 
store relatively  full  employment  during  the 
next  five  years  will  require,  among  other 
things,  a  strongly  supportive  fiscal  policy. 

In  a  recent  Joint  Economic  Committee 
study  It  was  shown  that  Ford's  proposed 
budget  to  restrain  federal  expenditures  at 
$394  bUllon  would  very  definitely  have  some 
significantly  unfavorable  consequences  for 
the  economy: 

(1)  the  growth  of  real  output  in  1977 
would  be  less  than  2  percent; 

(2)  unemplo3rment  would  begin  to  rise 
again  and  could  very  easily  escalate  to  9 
percent  by  the  foxirth  quarter  of  1977; 

(3)  the  inflation  rate  would  be  somewhat 
higher  than  with  a  more  expansive  fiscal 
policy. 

BUDGET    OVEKVIEW 

Department  of  Agriculture 

In  the  Department  of  Agriculture  there 
have  been  a  series  of  programs  that  have 
been  proposed  for  omission  by  Ford's  1977 
budget  request.  Many  of  these  programs 
are  particularly  significant  and  the  loss  ol 
the  services  they  provide  would  have  a  dev- 
Mtatlng  Impact  upon  the  urban  communities 
of  this  country. 
Nutrition  and  Family  Education  Program 

One  program  in  particular  is  the  Nutrition 
and  Family  Education  Program  for  low 
income  areas,  which  is  cited  under  Section 
3(d)  of  the  Smith-Lever  Act.  This  Act  has 
been  the  basis  for  providing  low  Income  fami- 
lies with  the  much  needed  exposure  to  nutri- 
tion and  the  implications  of  famllyhood.  The 
1976  levels  for  this  program  are  estimated  to 
reach  $50.6  million  In  outlays,  and  yet,  the 
President  has  proposed  only  a  $40.4  million 
expenditure  on  this  program  for  FT  1977. 
This  Is  a  decrease  of  over  20  percent.  Clearly 
this  decrease  in  outlays  for  the  Nutrition  and 
Education  Program  serves  as  an  Indicator  of 
the  Administration's  lack  of  concern  for  low 
Income  families. 

The  President  has  proposed  a  block  grant 
in  agriculture  programs.  Potentially  the  most 
disastrous  effect  that  the  President  could 
provoke  in  our  urban  communities  would  be 
to  consolidate  nutritional  programs  that  were 
specifically  devised  to  meet  the  nutritional 
needs  of  children  In  low  Income  communities. 

It  is  Important  to  note  that  Ford's  pro- 
posal is  a  new  legislative  block  grant  pro- 
gram that  will  replace  existing  categorical 
programs  in  child  nutrition.  The  basis  of 
this  reform  is  the  Administration's  proposed 
omission  of  six  categorical  programs  that  will 
require  States  to  obligate  funds  specifically 
for  the  nutritional  needs  of  low  Income  and 
poverty  stricken  Americans,  and  the  allow- 
ance that  the  reduced  flow  of  funds  be 
given  to  the  States  with  little  oversight  as 
to  how  those  funds  should  be  obligated. 

One  program  that  is  being  proposed  tat 
consolidation  is  Section  32  of  the  Smith- 
Lever  Act  of  August   24,    1935,   which   was 
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designed  for  strengthening  the  market  supply 
and  distribution  of  food  to  low  income 
persons.  This  program,  commonly  referred 
to  as  the  surplus  food  program,  had  a  1976 
budget  authority  of  $23«  2  million. 

President  Ford  also  Intends  to  eliminate 
the  Special  Milk  Programs  and  the  Pood 
Donation  Programs.  The  Special  Milk  Pro- 
grams were  designed  to  encourage  the  con- 
sumption of  whole  milk  by  children  in 
schools,  child-care  centers  and  summer 
camps.  Ford  obviously  feels  that  it  is  no 
longer  necessary  to  provide  additional  sub- 
sidies for  mn\c  through  such  special  pro- 
grams. 

Also  included  In  the  legislative  proposal 
for  a  block  grant,  are  the  elimination  of  the 
Child  Nutrition  Programs  and  Special  Sup- 
plemental Pood  Programs  (WIC).  These 
programs  will  consolidate  into  one  block 
grant  program,  payable  to  the  States  with 
no  mandate  to  provide  services  to  the  needy 
children.  The  specific  programs  that  will  be 
eliminated  are  the  free  meals  lunch  pro- 
gram to  poverty  stricken  children,  reduced 
price  meals  for  children,  the  hot  breakfast 
program,  the  child  care  food  program,  the 
commodity  assistance  prc^am  and  the  el- 
derly feeding  program.  These  programs  had 
a  1976  budget  "spend  out"  of  ovej,  $3.2  bil- 
lion. The  President  proposed  a  block  grant 
program  with  a  "spend  out"  level  of  $2.0  bil- 
lion and  with  no  categorical  guidelines.  We 
cannot  Insure  that  imder  Ford's  proposed 
budget  those  who  are  most  in  need  of  the 
services  normaUy  provided  by  the  D^art- 
ment  of  Agriculture  will  In  fact  receive  them. 
Farmers  Home  Administration 

The  Administration's  concern  not  only 
falters  in  the  realm  of  low  Income  recipients, 
it  also  falls  to  meet  the  needs  of  migrant 
farm  workers  In  this  country.  The.  Farmer's 
Home  Administration  within  the  Depart- 
ment of  Agriculture  contains  programs  that 
have  been  developed  to  meet  the  needs  of 
domestic  farm  laborers:  (1)  rural  housing 
for  the  domestic  farm  labor  program;  (2) 
rural  housing  Insurance  program;  (3)  self- 
help  housing  land  development  fund  pro- 
gram, and  (4)  mutual  self -housing  program. 
These  have  all  been  eliminated  in  the  Presi- 
dent's budget  request.  These  programs  are  of 
a  great  importance  for  they  are  designed  to 
meet  the  specific  needs  of  areas  with  the 
significant  lack  of  mortgage  credit  and  the 
need  for  low  income  housing.  Yet,  sadly 
enough,  these  programs  were  dispersed  under 
the  auspices  that  they  are  wasteful. 

The  President's  "new  realism"  budget  Is 
geared  towards  providing  500,000  new  homes. 
It  is  rather  apparent  that  his  "new  realism" 
is  an  "old  and  bitter  realism"  for  the  domestic 
farm  worker. 

Pood  Stamps 

The  Administration  proposes  enactment  of 
food  stamp  legislation  that  would  reduce  ex- 
penditures by  $1.2  billion,  and  by  lowering 
the  eligible  Income  standard  from  $6,480  to 
$5,050  for  a  family  of  four;  the  Administra- 
tion's proposal  would  ultimately  reduce  the 
number  of  food  stamp  recipients  by  5.3  mil- 
lion people. 

This  Administration  request  is  an  attempt 
to  limit  the  eligibility  requirements  of  those 
who  are  presently  at  or  below  the  defined 
level  of  poverty. 

Department  of  Commerce 

The  Ford  budget  proposes  to  curtail  the 
development  and  growth  of  viable  program 
within  the  Department  of  Commerce,  which 
were  designed  to  reduce  the  Incidence  of 
persistent  unemployment  in  our  nation's 
economically  distressed  urban  areas. 

There  are  primarily  three  significant  pro- 
grams which  will  be  drastically  affected  by 
this  Administration's  proposal:  the  Economic 
Development  Assistance  Program  (EDA) ;  the 
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Job  Opportunities  Program  (JOP),  and  the 
Regional  Development  Program. 

With  proposed  reductions  from  Congress' 
appropriated  $360  mllUoD  to  $223  million, 
and  making  no  provisions  for  fiscal  year 
1977  appropriations  for  EDA,  Title  X,  the 
Administration  would  cause  the  elimination 
of  approximately  12,000  Jobs  at  a  time  when 
the  unemployment  rate  Is  already  an  alarm- 
ing 8  percent. 

The  President's  budget  also  proposes  to 
eliminate  the  Job  Op{x>rtunltles  Program 
that  was  provided  for  In  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974. 
Ford  Is  profKtslng  to  eliminate  the  100,000 
Jobs  in  JOP,  again  under  the  seemingly  mis- 
guided notion  that  the  recession  baa 
"bottomed -out"  and  that  an  economic  re- 
covery vrUl  be  the  decisive  and  prevalent 
economic  factor  fCM*  1976  and  1977. 

A  third  Commerce  Department  program 
that  Is  being  reduced  Is  the  Regional  De- 
velopment Program.  This  Is  a  Federal-State 
partnership  which  Jointly  plans  and  executes 
programs  to  help  overcome  legislative  and 
regional  problems,  such  as  energy,  trans- 
portation, and  resources  use.  It  Is  Impera- 
tive that  our  urban  minority  communities  In 
particular,  continue  to  be  served  by  the 
Depairtment  of  Commerce  to  sustain  some 
eqtdtable  viability  in  the  business  main- 
stream. The  urban  and  minority  communities 
will  not  be  victims  of  Administrative  mis- 
conceptions for  an  econc»nic  recovery.  If  the 
Ford  "new  reaUsm"  is  concerned  with  pro- 
viding work  rather  than  providing  welfare, 
it  should  be  concerned  with  providing  addi- 
tional funds  for  the  Department  of  CanX' 
merce  in  Its  economic  develc^ment  programs. 


WAYS     AND     MEANS     OVERSIGHT 
SUBCOMMPITEE  STUDY  OP  PSRO'S 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  VANIK.  Mr.  Speaker,  at  the  ear- 
lier request  of  Health  Subcommittee 
Chairman  Rostknkowski,  the  Oversi^t 
Subcommittee  is  beginning  aji  exam- 
ination of  the  Professional  Standards 
Review  Orgsinization — ^PSRO — program 
which  was  established  by  Public  Law  92- 
603,  the  Social  Security  Act  of  1972.  The 
subcommittee  is  concerned  with  both  the 
quality  of  HEW's  administration  of  the 
program  as  well  as  the  results  which  the 
program  is  achieving. 

The  subcommittee  has  written  to  the 
14  original  PSRO's  and  to  the  15  that 
were  established  most  recently  to  in- 
quire whether  they  have  had  any  dif- 
ficulties with  HEW  in  terms  of  clarity 
of  guidelines,  promptness  of  reimburse- 
ment, and  exchange  of  information.  We 
also  requested  suggestions  for  improving 
HEW's  supervision  of  the  program. 

In  addition,  we  asked  the  original 
PSRO's  what  effect  their  program  is  hav- 
ing on  the  quality  of  health  care  in  their 
particular  area,  whether  their  review  sw;- 
tivities  have  had  any  effect  on  the  cost 
of  health  care  and  whether  thev  have 
been  able  to  reduce  over-utilization  of 
facilities. 

On  March  3,  the  Oversight  Sub- 
committee sent  a  series  of  30  questions 
concerning  the  PSRO  program  to  the 
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Assistant  Secretary  <>f  Health  of  the  De 


partment  of  Health, 


Education,  and  Wel- 


fare. We  are  presently  awaiting  his  re- 
ply. The  direction  oi  the  Oversight  Sub- 
committee's investigation  will  depend  on 
the  nature  of  the  responses  we  receive 
from  the  Assistant  Secretary  of  Health 
and  the  29  PSRO's  hye  have  written  to. 
At  this  time  we  anticipate  holding  the 


first  of  our  hearings 
gram  in  June. 
The    subcommittee 


tional  comments,  obs  ervatlons,  and  Ideas 
from  members  of  the  general  public  and 
from  health  organizations. 


OUTSTANDING  WOMAN 


HON.  RON 


OF    THX    Viae  IN    ISLANDS 

IN  THE  HOUSE  OP  1  REPRESENTATIVES 

Thursday.  Mirch  25.  1976 


Mr.  DE  LUGO.  Mr 
the  attention  of  my 
death  of  Mrs.  Annie 
on  January  12,  197i 
Virgin  Islands. 

"Miss  Annie,"  as 
called,  was  widely  knjown 
Virgin  Islands  as  a 
political  figure.  Alvfey 
and  political  organisations 
several  years  the 
Committeewoman  fiom 
lands,  vice-president 
member  of  the  Socia 
the  Board  of  Education 
Women's  Club  and 
Voters. 

Because  her  accoiAplishments 
notable  and  her  ach:  evements 
worthy,  I  am  insertii  g 
funeral  eulogy  deliv  ;red 
able  Almeric  Christen 
the  Virgin  Islands 
eloquently  pays  hon^r 
Ing  woman: 
Eulogy  DELivERifD  on 

Burial  of  Mrs. 

Clarke 


Speaker,  I  bring  to 

Colleagues  the  recent 

de  Chabert  Clarke 

In  St.  Croix,  U.S. 

;  sHe  was  affectionately 

throughout  the 

leading  business  and 

s  active  in  civic 

she  was  for 

Ejemocratic  National 

the  Virgin  Is- 

of  the  Red  Cross,  a 

Welfare  Board  and 

the  Professional 

League  of  Women 


tie 


Anse  [TA 


be<n 


incident  illy 
arcund 
th» 
libera  tor 


to 


anl 
Today 


le  igth 


There  must  have 
bratlon  In  the  modest 
Chrlstlansted 
this    church,    just 
Smith's   Street,   on 
birth  of  the  great 
In  February  of  1908,  for 
girl  had  been  born 
Sarah,  born  Jeffers, 
fant  Ansetta  Elena 
and  some  Sve  days  lat^ 
ness  envelopes  the 
the  Virgin  Islands  as 
restHn  death. 

My  high  honor  and 
Is  to.  In  my  Imperfect 
quate  way,  pay  homags 
this   extraordinary 
the  trail  of  all  flesh 
Time  and  my 
Impossible  a  full   and 
that  voyage,  and  to 
the  exercise.  The  Utanjf 
well  known  for 
occasion  demands  that 
glance,  we  call  to  mlnp 
summits  on  which  the 
of  this  woman  of 
Imbedded. 

Child  of  an  energetic 
strongly  decreed  the 
In  him  was  the  happy 


on  the  PSRO  pro- 
welcomes    addi- 


DE  LUGO 


were  so 
so  praise- 
in  the  Record  the 
by  the  Honor- 
Chief  Judge  of 
istrict  Court  which 
to  this  outstand- 


THE  Occasion  op  the 
Elena  de  Chabert 


a  very  special  cele- 

muckle  household  In 

not  too  far  from 

the    corner,    on 

anniversary  of   the 

Abraham  Lincoln, 

the  day  before  a  baby 

Ernest  Muckle  and 

they  named  the  in- 

67  years  1 1  months 

a  heavy  pall  of  sad- 

and   breadth  of 

we  lay  that  child  to 


pel  son, 


privilege  this  afternoon 

and  woefully  inade- 

to  the  life  lived  by 

as   she   coursed 

from  birth  to  death. 

unsufflqlng  capability  makes 

complete  logging  of 

wliat  purpose  would  be 

Is  too  long  and  too 

meaningful  rehearsal.  Yet  the 

at  least  in  a  fleeting 

a  few  of  the  sandy 

remarkable  footprints 

distliictlon  are  so  Indelibly 

father,  his  influence 
rierson  she  was  to  be. 
I  ;ombinatlon  of  fisher- 
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man  and  merchant — following  both  pursuits 
out  of  watergut  in  this  very  town,  he  would 
go  out  to  haul  his  pots  before  dawn,  return 
to  sell  his  catch  in  the  morning,  and  tend 
his  family-type  store  known  as  "The  Little 
Bed  Shop"  in  the  afternoon  and  early  even- 
ing. 

From  early  childhood  young  Ansetta  was 
at  his  side  in  the  shop.  Not  even  the  natural 
childhood  inclination  for  play  with  brothers 
and  sisters,  (not  necessarily  listed  in  proper 
chronological  sequence)  Ena,  lantha.  Axel, 
Casmus,  Alfredo,  Berhardt,  Eneca  and  Julia, 
could  keep  her  away.  Eager  to  learn,  intelli- 
gent and  energetic,  she  in  short  order  mas- 
tered the  rudiments  and  vagaries  of  business. 
Not  surprisingly  then  from  her  earliest  teens 
she  was  placed  by  her  dad  in  full  charge  of 
"The  Little  Red  Shop"7-when  school  did  not 
dictate  otherwise — as  he  plied  his  fisher's 
trade  in  the  first  half  of  the  day. 

In  acknowledgment  of  the  love  and  re- 
spect showered  on  her  by  father  and  custo- 
mers in  the  store,  an  appropriate  form  of 
address  was  fashioned  for  the  bright-eyed 
little  moppet,  they  little  knowing,  at  the 
time,  that  this  was  the  name  by  which  she 
would  become  known  in  virtually  every  Vir- 
gin Island  household.  Fondly  they  dubbed 
her  "Miss  Annie".  Even  her  parents  so  ad- 
dressed her. 

Among  those  first  to  own  a  model  T  Ford 
on  this  Island  in  the  1920'8,  Ernest  Muckle 
added  that  of  itinerant  merchant  to  his  ac- 
tivities. As  often  as  possible  Miss  Annie 
would  accompany  him  as  he  sold  his  wares 
from  estate  to  estate.  Thus  was  the  oppor- 
tunity presented  for  Miss  Annie  to  learn  to 
know,  appreciate,  and  love  her  people — and 
they  her.  The  contacts  which  would  later 
stand  her  in  such  good  stead,  were  early 
made. 

In  the  same  decade  this  vivacious  young 
woman  on  the  move  caught  the  eye  and 
fancy  of  an  equally  electrifying  and  already 
distinguished  native  son,  Ralph  De  Chabert. 
Wooing  and  winning  followed,  and  on  July 
18, 1929,  Mr.  Ralph  and  Miss  Annie,  monikers 
by  which  they  were  thereafter  known, 
formed  a  partnership,  cemented  by  holy  wed- 
lock, which  was  to  last  some  36  years,  cut 
off  as  it  was  on  the  rise  to  its  zenith  by  the 
great  leveller.  AU  his  talent  and  accomplish- 
ment, notwithstanding,  Mr.  Ralph  was  a 
quiet,  reticent  man,  qualities  which,  more 
for  good  than  ill,  never  rubbed  off  on  Miss 
Annie — and  so  the  one  complemented  the 
other. 

This  marriage  was  blest  with  five  offspring, 
all  now  In  respectable  adulthood,  Ralph 
Andrew,  Austin  Alexander,  Rita  May,  Mario 
Norman  and  Shirley  Joyce.  So  first  and  fore- 
most we  mark  Miss  Annie  as  loving  and 
devoted-child,  wife,  and  mother. 

As  a  businesswoman,  few.  If  any,  are  her 
peers.  From  The  Little  Red  Shop  and  itine- 
rant merchant — and  as  she  Journeyed  about 
in  the  Model  T  who,  who  can  doubt  that  she 
valiantly  cranked  it  up  a  few  times — or  at 
least  set  the  sparks  and  gas  as  her  daddy 
cranked.  On  her  own  came  first  the  King 
Street  store  "De  Chabert  Fashions".  Here 
she  was  owner,  manager,  sales  lady  and 
seamstress — sold  the  material — made  the 
dress — characterlstlcally,  she  got  you  both 
ways — coming  and  going.  Next  the  family 
ventured  into  dairy  farming  and  livestock 
raising — in  the  beginning  the  35  acre  farm 
at  Rosegate  then  the  many  times  over  larger 
acreage  at  "Hope",  "Jerusalem"  and  "Bless- 
ing". 

Miss  Annie's  47th  birthday  was  an  un- 
happy one,  for  five  days  earlier  death  had 
reached  out  and  snatched  her  Ralph  from 
her.  Undaunted  she  persevered.  The  chil- 
dren were  educated,  now  to  the  benefit  of 
the  community,  doctor,  lawyer;  educators, 
business  persons.  The  farm  prospered.  Came 
the  venture  Into  real  estate  sale  and  de- 
velopment. Miss  Annie  holding  off  when  the 
time   was  not  ripe,   seizing  the   propitious 
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moment  and  parlaying  the  holdings  Into  a 
seven-digit  fortune  and  giving  the  territory 
the  stability  of  oil  refineries  and  our  first 
shopping  center. 

A  feminist  to  the  core.  In  an  age  where  In 
this  insular  setting  women,  like  children, 
were  to  b«  little  seen  and  never  heard,  she 
broke  the  barriers  of  sight  and  soimd  in 
ways  more  than  one.  She  championed  wom- 
en's rights,  not  by  fiaming  rhetoric  but 
rather  by  accomplishments.  She  was  Inde- 
fatigably  active  in  BPW  club  and  League  of 
Women  Voters. 

In  the  sector  of  public  health,  who  labored 
more  assiduously,  or  journeyed  wider  for  the 
American  Red  Cross,  the  St.  Croix  commu- 
nity blood  bank  as  charter  member,  the  Car- 
ibbean Mental  Health  Association,  and  the 
Charles  Harwood  Hospital  Auxiliary. 

In  the  forefront  always  In  Government 
with  special  effort  on  the  board  of  educa- 
tion, board  of  social  welfare,  and  the  citi- 
zen's rehabilitation  commission. 

In  politics  she  etched  out  an  especial 
niche.  For  many  years  the  heart  and  soul  of 
the  Democratic  party.  Who  would  launch  a 
candidacy  without  her  blessing — not  to  men- 
tion financial  contributions — i>arty  fund 
raiser  beyond  compare — as  all  upon  whom 
she  has  put  "the  bite"  from  time  to  time 
will  attest.  V.I.  national  committee  woman 
and  convention  delegate  she  walked  with 
the  Presidents,  near  Presidents  and  other 
luminaries  on  the  national  Democratic 
scene — yet  never  lost  "the  common  touch". 

Communicant  of  this  church — active  in 
all  spheres  consoler,  stand-in  at  ceremonies, 
donor,  landscaper — all  of  which  lead  natu- 
rally Into  her  second  marriage  at  this  same 
alter — on  November  14,  1971,  to  the  Rev. 
L.  Seymour  Clarke — rector  (I  add  par  excel- 
lance)  of  this  church — whom  she  leaves  with 
us  to  mourn  her  passing. 

But  why  go  on — as  well  I  could.  Miss 
Annie  will  long  be  remembered  for  more 
than  these  matters  I've  touched  on. 

Frail  hiunan,  she  was  not  without  taint 
of  fault,  and  there  may  be  those  who  on 
this  count  only  will  remember  her.  To  them, 
if  any,  I  answer  with  Tennyson, 

But  friend,  to  me 

He  is  all  fault  who  hath  no  fault  at  all 

For  who  loves  me 

Must  have  a  touch  of  earth. 

So  she  had  her  touch  of  earth — but  on  the 
other  side  of  the  ledger  she  was  heavy. 

All  heart — charitable  to  a  fault.  Students 
assisted.  A  loan  here  forgiven.  A  palm  there, 
coming  away  from  a  hand  shake  with  a 
needed  crisp  bill  nestled  in.  Considerate  of 
the  poor  for  which  she  has  been,  it  Is  evident, 
blest. 

An  Indomitable  will  reaching  and  infusing 
family  friend  alike.  Not  the  least  bit  faint 
hearted  hence  fortune  sided  with  her.  Un- 
afraid to  beat  new  paths,  a  guiding  principle 
of  her  life  being  who  never  walks  save  where 
he  sees  men's  tracks,  makes  no  discoveries. 

Alwajrs  exemplifying  the  basics :  Hard  work 
and  love — a  deep  love,  conceived  In  faith, 
ever  nurtured  by  hope. 

Not  really  "born  to  the  ptirple"  she  "bent 
Ulysses'  bow"  as  the  saying  go. 

For  her  many  virtues  a  crown  to  two 
husbands.  And  if.  as  has  been  said,  one  "can- 
not leave  a  better  legacy  to  the  world  than  a 
well  educated  family"  her  bequest  can  hardly 
be  surpassed. 

So  as  she  sleeps  In  beauty — a  sleep  the 
common  fate  of  us  all,  though  the  loss  be  Ir- 
replaceable, and  the  sorrow  pro-found,  let 
the  tears  be  few,  for  Miss  Annie 

"Like  the  sun  In  Its  mlridean  [has] 
Spread  [s]  a  lustre  throughout 
[That  envelops]  and  enlightens" 

This  entire  corner  of  the  universe.  We  will  all 
often  long  for  the  touch  of  that  vanished 
hand — for  the  sound  of  this  so  familiar  voice, 
now  still. 
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As  we  salute  the  triumph  of  her  life  over 
death,  we  remember  the  words  of  the  Bard 
of  Avon, 

Thou  art  not  conquered; 

Beauty's  ensign  yet 

Is  crimson  in  thy  lips. 

And  In  thy  cheeks. 

And  death's  pale  flag  Is  not  advanced  there. 

So  Miss  Annie,  til  we  chat  again — a  fond 

adieu. 


NATIONAL  LABOR  RELATIONS  ACT 


HON.  JAMES  H.  SCHEUER 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

ThuTSday.  March  25,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would  amend 
the  National  Labor  Relations  Act  by  af- 
fording similar  rights  to  those  In  the 
entertainment  Industry  as  are  now  en- 
joyed by  the  construction  Industry. 

My  bill  would  extend  the  rights  now 
guaranteed  to  construction  unions  and 
contractors  imder  section  8(f)  of  the 
NLRA  to  those  who  are  employed  in 
theatrical  productions.  They  would  be 
permitted  to  sign  "prehire  agreements," 
which  may  become  effective  before  a 
representative  number  of  employees  have 
been  hired,  and  to  include  in  such  agree- 
ments, union  shop  provisions  effective 
after  7  days  of  emplojmaent.  In  contrast 
to  the  30-day  union  shop  contract  cus- 
tomary In  other  Industries. 

In  1959,  the  Congress  foimd  that  there 
are  some  Industries,  especially  construc- 
tion and  building  trades,  in  which  tiie 
labor  force  Is  so  transient  on  a  particular 
Job  that  the  ordinary  delays  Inherent  In 
collective  bargaining  might  make  labor 
negotiations  practically  impossible.  Ac- 
cordingly, the  Congress  permitted  con- 
struction unions  and  companies  to  si^n 
contracts  bef  ore;a  particular  Job  got  un- 
derway so  that  the  contractor  would 
know  his  costs  in  advance,  the  imlon 
would  feel  secure  in  its  Job,  and  work 
stoppages  could  be  avoided. 

Circumstances  surrounding  employ- 
ment in  the  performing  arts  are  similar 
to  those  in  the  construction  industry. 
Theatrical  productions,  like  building 
jobs,  are  often  temporary,  and  a  strike  on 
opening  night  would  be  harmful  to  the 
public  as  well  as  to  performers  and  pro- 
ducers. 

Repeated  evidence  has  demonstrated 
that  where  industrial  employment  Is 
temporary,  the  30-day  union  shop  provi- 
sion is  too  long,  making  it  impossible  to 
hold  meaningful  elections  to  determine 
what  constitutes  the  will  of  the  majority. 
Therefore,  my  bill  allows  for  a  7-day 
union  shop  provision  for  the  performing 
arts  as  is  now  allowed  for  the  construc- 
tion industry.  EJven  though  my  bill  pro- 
vides for  "prrfiire  agreements"  which 
may  become  effective  before  a  represent- 
ative number  of  employees  has  been 
hired,  the  sections  of  the  Taft-Hartley 
Act  allowing  for  a  challenge  by  30  per- 
cent of  the  employees  in  a  bargaining 
unit  to  the  agreement  would  still  be  in 
force. 

By  expanding  section  8(f)  of  the  Na- 
tional Labor  Relations  Act  we  would  be 
giving  employers  and  employees  In  the 
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performing  arts  tliat  authority  which  Is 
essential  to  efficient  and  fair  conduct  of 
their  business. 


WHAT  REALLY  CAUCTIS  RISING 
POOD  PRICES? 


HON.  LEO  C.  ZEFERETTI 

OF   NZW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  ZEFERETTI.  Mr.  Speaker,  Ameri- 
ca's consumers  are  being  driven  to  the 
financial  wall  by  inflation,  particular^ 
by  rising  food  prices.  Here  is  the  area 
where  everyone  is  hurt  most  directly.  Yet, 
as  consumers  and  their  representatives 
seek  causes  of  such  rising  food  prices 
with  increasing  urgency  and  impatience, 
no  one  element  in  the  farm-to-market 
chain  can  be  identified  as  a  direct  im- 
mediate cause  of  the  price  hikes.  It  is  as 
if  everyone  involved  is  standing  in  a  cir- 
cle, pointing  an  accusing  finger  at  the 
person  next  to  them. 

What  obviously  is  needed  are  accurate, 
timely  statistics  on  food  prices  at  ail 
stages  from  farm  to  market.  To  obtain 
such  data,  we  should  follow  the  lines 
set  up  by  the  Bureau  of  Labor  Statistics, 
whereby  basic  indicators  in  the  labor 
market  are  reported  on  monthly.  In  or- 
der to  pinpoint  where  jobless  problems 
arise.  In  certain  specific  ways  this  agen- 
cy and  its  method  of  reporting  data  has 
helped  Congress  analyze  where  the  dif- 
ficulty lies  in  the  labor  market.  In  turn. 
Congress  has  been  able  to  tailor  legisla- 
tion to  cope  directly  with  those  problem 
areas  defined  by  the  BLS  statistical  re- 
porting process. 

Such  a  statistical  survey  on  an  ongoing 
basis  is  not  in  existence  insofar  as  our 
food  price  chain  is  concerned.  As  a  result, 
food  prices  have  risen  nearly  40  percent 
in  the  past  3  years,  and  we  have  no  exact 
knowledge  of  where  the  price  hikes  have 
started  or  have  been  steepest.  The  De- 
partment of  Agriculture  has  recently  re- 
ported, in  fact,  that  retail  food  prices 
are  rising  at  the  ssune  time  that  farm 
prices  of  many  food  products  are  falling. 
Therefore,  it  is  vital  that  we  act  swiftly 
to  obtain  vital  Information  needed  so 
Congress  can  intelligently  and  accmtitely 
attack  the  causes  of  Inflated  food  prices. 

Legislation  has  been  introduced,  which 
I  have  joined  in  sponsoring,  to  set  up  a 
Bureau  of  Agricultural  Statistics,  to  re- 
quire mandatory  reporting  at  each  stage 
of  the  food  marketing  chain.  The  Bureau, 
under  the  proposed  legislation,  wUl  re- 
port to  Congress  twice  annually,  along 
with  specific  recommendations  as  to  the 
best  ways  to  lower  food  prices. 

With  accurate,  timely  figures  on  where 
along  the  food  chain  prices  are  rising 
fastest.  Congress  can  aim  Its  legislative 
solutions  with  telling  effects.  We  cannot 
only  be  able  to  really  Isolate  these  cul- 
prits responsible  for  food  price  hikes, 
but  who  have  thus  far  successfully  hid- 
den their  role  from  public  scrutiny  and 
response. 

Only  In  this  manner  can  we  do  some- 
thing about  price  rises  presently  wreak- 
ing havoc  with  incomes  of  Americans, 
particularly  the  elderly  and  poor. 
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THOMAS  C.  WALKER.  NEW  COM- 
MANDER-IN-CHIEP  OP  THE  VET- 
ERANS OF  FOREIGN  WARS 


HON.  CHRISTOPHER  J.  DODD 

or  comncncuT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  DODD.  Mr.  Speaker,  on  March  9 
I  had  the  pleasure  of  introducing  Mr. 
Thomas  C.  "Pete"  Walker,  the  new  com- 
mander in  chief  of  the  Veterans  of 
Foreign  Wars  of  thft  United  States,  on 
the  occasion  of  his  first  formal  appear- 
ance before  the  full  House  Committee 
on  Veterans  Affairs. 

I  am  very  happy  to  be  able  to  say  that 
Pete,  who  is  a  native  of  New  London. 
Conn.,  is  a  close  personal  friend  and  con- 
stituent of  mine. 

In  his  recent  testimony  before  the 
House  Committee,  he  vigorously  spoke 
out  against  anticipated  cuts  in  the  VA 
budget  for  next  year,  and,  I  would  at 
this  time  like  to  include  his  testimony 
and  my  Introductory  remarks  Into  the 
Record. 

The  text  of  those  remarks  follows: 

STATEMSirr    OF    THE    HONOEABLB    CHRISTOPHKK 

J.    DoDD,    A    Representative    in    Congress 

From  the  Second  District  or  the  Statk  or 

Connecticut 

Mr.  DoDD.  Thank  you,  Mr.  Chairman  and 
members  of  the  Committee.  It  is  a  great 
pleasTire  for  me  to  be  here  this  morning 
and  to  be  able  to  introduce  to  you  and  the 
Committee,  not  only  a  constituent,  but  a 
good,  personal  friend,  Pete  Walker. 

I  am  not  going  to  go  into  too  great  a  de- 
tail. I  think  most  of  the  Committee,  and 
certainly  most  of  the  people  gathered  in 
this  ball,  are  more  than  familiar  with  his 
fine  record.  His  military  career  goes  back 
through  two  wars  as  a  fighter  pilot,  and  In 
the  Korean  War,  he  was  the  Commander  of 
an  anti-aircraft  battery  In  the  Far  East. 

His  deep  commitment  to  the  VFW  dates 
back  almost  twenty  years.  When  he  started 
out,  he  was  a  local  Junior  Vice  Commander 
of  the  VFW  in  Connecticut. 

Since  that  time,  he  has  held  such  dis- 
tinguished positions  and  played  a  major  role 
as  a  member  of  the  All  American  District 
Commanders  team,  as  Fourth  District  Com- 
mander, Commander  of  the  Department  of 
Connecticut  for  the  VFW.  Vice  Chairman  for 
the  National  Convention,  Vice  Chairman  of 
the  General  Resolutions  Committee  and  the 
Eastern  States  Conference,  Chairman  of  the 
Eastern  States  Conference,  the  Vice  Chair- 
man of  the  National  Budget  and  Finance 
Committee,  last  year  Senior  Vice  Com- 
mander-in-Chief of  the  VFW  and  now  Na- 
tional Commander-in-Chief. 

I  must  also  add,  Mr.  Chairman,  that  Pete 
is  not  a  person  who  Is  associated  with  Just 
one  organization.  He  Is  deeply  Involved  as 
well  In  his  own  home  town  as  a  member 
of  the  Elks  Club,  his  local  country  club,  a 
member  of  our  Volunteer  Fire  Department 
in  one  of  our  small  communities. 

In  his  addition  to  his  responsibilities  and 
commitments  to  this  national  organization, 
he  has  not  forgotten  his  friends  and  close 
associates  back  in  eastern  Connecticut. 

It  Is  a  particular  pleasure  for  me  to  be 
able  to  Introduce  not  only,  as  I  say,  one  of 
my  constituents,  but  one  of  my  good  and 
close  friends,  Thomas  C.  "Pete"  Walker. 

Statement  or  Thomas  C.  Walker,  Command- 

ER-DT-CHIEr,    VETBIANB    OF    FOREION    WARS 

_OF  THE  United  States,  Before  the  Com- 
mittee ON  Veterans'  Affairs 
Mr.  Chairman  and  members  of  the  com- 
mittee: I  am  pleased  to  appear  before  3rou 
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this  morning  In  behall  of  the  membership 
of  the  Veterans  of  F  areign  Wars  of  the 
United  States,  and  to  make  a  matter  of 
record  our  deep  and  grc  tvlng  concern  regard- 
ing the  shocking  cuts  n  the  proposed  Vet- 
erans Administration  liudget  for  the  next 
fiscal  year,  and  the  moi  ntlng  attack  on  vet- 
erans' benefits  by  ant  -veteran  forces  and 
social  welfare  planners  both  within  and 
without  the  government . 

Accompanying  me  to  lay  are  the  National 
and  State  Officers  who  Jcomprlse  the  leader- 
ship of  our  great  orgailizatlon  and  who  are 
responsible  for  the  twenty-third  consecutive 
year  of  Increased  meml  ershlp  which  we  ex- 
pect will  pass  the  1.8  m  lllon  mark  this  year. 
Also  with  me  are  the  outstanding  young 
adults  who  have  won  ojr  "Voice  of  Democ- 
racy" scrlptwrltlng  contest  In  each  of  the 
fifty  states,  the  Dlstrlut  of  Columbia  and 
overseas  areas.  These  seilor  high  school  stu- 
dents represent  500,000  participants  In  our 
program  from  8,000  secondary  schools  and 
the  five  national  wlnn^s  will  share  $22,600 
In  scholarship  awards. 

The  voting  delegates  to  our  National  Con- 
vention held  In  Los  Aiigeles,  California  last 
August  passed  nearly  BOO  resolutions.  The 
preponderance  thereof!  address  improving 
veterans'  benefits,  enforcing  those  laws 
enunciated  In  the  United  States  Code,  and 
opposing  proposed  adrnmistratlon  legislation 
to  reduce  and  erode  existing  benefits.  The 
most  important  of  thoae  coming  within  the 
Jurisdiction  of  this  Cammlttee  have  been 
Included  In  our  pamdhlet  entitled  "VFW 
Priority  Ooals  Legislative  and  Security  for 
1976."  I  will  not  burdep  you  with  a  recita- 
tion of  these  goals,  since  they  have  pre- 
viously been  furnished  ]  each  of  you  as  well 
as  all  Members  of  the  Congress  of  the  United 
States.  However,  and  ^Ithout  objection.  It 
Is  requested  our  pamphlet  of  Priority  Goals 
and  the  Digest  of  Resolutions  adopted  by  our 
76th  National  Convention  be  printed  In  toto 
as  a  portion  of  the  officsal  transcript  of  this 
hearing.  | 

I  am  not  going  Into  pending  legislation 
the  Veterans  of  Foreian  Wars  supports  or 
opposes  by  mandates,  ^ince  in  the  normal 
course  of  events  this  is  [accomplished  by  ap- 
propriate testimony  before  this  Committee 
and  Its  Subcommittees.!  However,  we  believe 
It  necessary  to  discuss  t|ie  VA  budget. 

We  are  most  unhapppf  with  the  proposed 
Veterans  Admlnlstratian  fiscal  year  1977 
budget.  As  you  know,  there  Is  an  outright 
cut  of  $1.4  billion  from  the  fiscal  year  1976 
budget  of  $19.5  billion,!  and  legislation  pro- 
posed by  the  administration.  If  enacted, 
would  further  reduce  1  the  VA  budget  by 
$923.5  million  for  a  total  reduction  of  $2.3 
billion,  or  an  apparent  I  budget  of  $17.2  bil- 
lion. However,  an  additional  $1.7  billion  re- 
flected in  the  1977  budget  Is  comprised  of 
monies  In  the  second  stipplementary  appro- 
priation for  fiscal  yearj  1976  Including  the 
transitional  funds  for  the  extended  fiscal 
year  of  1976.  What  we  will  have  In  reality, 
then.  If  the  Administration  has  its  way.  Is 
a  budget  reduced  a  full  B4  billion.  Obviously, 
and  contrary  to  what  wp  had  been  told  pre- 
viously, these  figures  make  the  Vetertins  Ad- 
ministration budget  thje  hardest  hit  of  all 
32  Federal  agencies  in  the  President's  $28 
billion  fiscal  year  1977  budget  cut.  There  are 
no  funds  In  this  budget  for  the  construc- 
tion of  any  new  or  replacement  hospitals 
previously  planned,  ani  not  even  sufficient 
money  to  carry  out  the  [recommendations  In 
the  Special  Survey  Rejiort  on  the  Level  of 
the  Quality  of  Patienjt  Care  at  Veterans 
Administration  Hospitals  and  Clinics.  The 
token  gesture  of  Increa^ng  the  stafiT-patlent 
ratio  from  172  to  174  pet  100  patients  makes 
shallow  the  Presldent'sj  words  In  his  State 
of  the  Union  address  an(l  I  quote  "I  will  take 
further  steps  to  Improve  the  quality  of  med- 
ical and  hospital  care  Ifor  those  who  have 
served  In  our  Armed  Forces."  (end  of  quote) 
In  addition,  there  are  n  a  funds  programmed 
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for  a  cost-of-living  Increase  for  those  In 
receipt  of  compensation  for  their  service- 
connected  disabilities,  DIC  recipients,  or 
even  for  employees  within  the  Veterans  Ad- 
ministration. Another  sham  Is  the  projected 
savings  of  $161.3  million  predicated  on  the 
expiration  at  the  end  of  the  1976  fiscal  year 
of  Public  Law  94-169,  the  Veterans  and  Sur- 
vivors Pension  Interim  Adjvistment  Act  of 
1976. 

The  Veterans  Administration  has  quietly 
accepted  this  budget  as  they  have  Inade- 
quate funding  In  the  past.  However,  some  of 
the  dire  consequences  to  medical  care  are 
pointed  out  In  a  letter  dated  February  20, 
1976  from  the  Chief  Medical  Director,  Dr. 
John  D.  Chase,  to  the  Directors  of  all  Veter- 
ans Administration  facilities.  These  Instruc- 
tions Informed  Hospital  Directors  how  to 
reduce  outpatient  care  at  the  expense  of  the 
veteran.  Three  sentences  In  that  letter  reflect 
the  seriousness  of  the  problean  and  two  un- 
thinkable solutions.  First,  the  statement 
•'Our  current  medical  care  resources  are  In- 
sufficient to  support  all  the  present  demands 
for  care;"  the  second,  which  we  call  brain- 
washing, recommends  "Patient  education 
especially  for  the  veteran's  understanding 
and  care  of  his  disease  as  well  as  the  proper 
use  and  access  to  Veterans  Administration 
medical  care;"  and  third,  a  recommenda- 
tion that  "Appropriate  and  timely  referral 
of  the  nonservlce-connected  veteran  to 
outside  health  care  resources,  especially 
through  counseling  and  review  by  social  work 
service." 

In  addition  to  the  foregoing,  we  continue 
to  be  deeply  concerned  with  a  policy  which 
has  caused  18  percent  of  the  beds  through- 
out the  171  Veterans  Administration  hospi- 
tals to  remain  vacant  month  after  month. 
This  Is  equivalent  to  closing  30  of  these  171 
hospitals  monthly.  We  believe  If  admitting 
physicians  were  permitted  to  more  freely 
exercise  their  professional  Judgment  and  be 
more  compassionate,  all  of  these  hospitals 
would  be  filled  to  overfiowlng.  We  know  and 
you  know  veterans  are  seeking  admission. 

In  summary,  It  Is  clear  that  the  VA  1977 
budget  will  not  support  the  program  it  is 
now  required  by  law  to  administer.  It  will 
not  provide  the  adequate  care,  facilities  or 
personnel  required  during  the  FY  77.  And, 
it  will  not  plan  for  the  years  ahead  for  con- 
struction of  adequate  facilities.  The  VJ.W. 
sees  this  year's  budget  as  a  turning  point 
for  the  veteran,  his  widow  and  his  depend- 
ents. If  additional  moneys  are  not  made 
available  by  the  Congress  this  pivotal  year, 
veteran  programs  may  well  suffer  endlessly. 
To  Ignore  the  veteran  and  his  programs  Is 
to  tempt  unrest,  reprisals  and  disunity  from 
the  veteran,  his  organization  and  the  public 
who  understands  that  the  special  needs  of 
the  veteran  must  be  met. 

Each  of  you  is  aware,  I  know,  of  the  anti- 
veteran  forces  and  social  welfare  planners 
within  and  without  the  government  who 
would  do  violence  not  only  to  the  Veterans 
Administration  Hospital  and  Medical  Care 
System  but  to  all  veterans  benefits.  For  ex- 
ample, the  20th  Century  Task  Fund  Report, 
after  a  one-year  study  of  veterans  programs, 
stated — and  I  quote  "The  nation's  veterans 
programs  which  will  cost  the  taxpayers 
nearly  18  billion  dollars  next  year,  should  be 
Integrated  into  the  general  social  welfare 
system  of  the  United  States" 

A  quote  from  a  recent  study  of  veterans 
programs  by  a  Ralph  Nader  group  reported — 
"The  long  range  strategy  of  the  federal  gov- 
ernment should  be  to  return  veterans  pro- 
grams to  their  proper  functions  and  replace 
nonservlce-connected  benefits  through  na- 
tional health  insurance,  pension  reform  and 
an  improved  social  security  system." 

A  recent  memo  from  a  Deputy  Assistant 
Secretary  In  the  Department  of  Health, 
Education,  and  Welfare  recommends  that  VA 
hospitals  be  sold  to  the  private  sector. 

A  report  paid  for  by  the  Veterans  Admin- 
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Istration,  known  as  The  McKlnsey  Report, 
stated — "The  VA  can  help  to  minimize  un- 
necessary duplication  of  health  care  re- 
sources by  increasing  Its  efforts  to  establish 
sharing  arrangements  with  community  pro- 
viders.* 

A  second  document  in  my  i>ossesslon  from 
H.E.W.  to  \he  Office  of  Management  and 
Budget  states  "We  feel  strongly  that  it  would 
be  very  desirable  in  the  future  to  relate  VA 
health  care  activities  to  the  efforts  of  other 
federal  agencies  responsible  for  health  care, 
and  that  those  efforts  be  integrated  into  an 
overall  health  policy." 

An  American  Enterprise  Institute  for  Pub- 
lic Policy  Research  Report  on  Veterans  Ad- 
ministration Hospitals  prepared  by  Professor 
Cotton  N.  Lindsay,  concludes  that  VA  hospi- 
tals have  long  outlived  their  purpose  of 
caring  for  the  war-wounded  and  that  vet- 
erans could  be  provided  with  better  quality 
hospital  care  more  conveniently  and  at  lower 
cost  through  the  use  of  public  welfare  hospi- 
tals. Professor  Lindsay  recommends  selling 
VA  hospitals  to  the  private  sector. 

Now,  and  not  at  all  surprising,  this  social 
welfare  thinking  has  permeated  the  Con- 
gressional Budget  Office  whose  Director,  Dr. 
Alice  M.  Rlvlln,  a  former  Assistant  Secretary 
of  the  Department  of  Health,  Education  and 
Welfare  and  a  senior  fellow  at  the  Brookings 
Institution,  recommends  to  Congress:  (1)  To 
retain  the  status  quo  regarding  veterans' 
benefits;  (2 )  To  eliminate  veterans  programs 
not  related  to  hardships  incurred  In  military 
service;  (3)  To  integrate  veterans'  benefits  as 
much  as  possible  Into  the  existing  social 
welfare  system.  As  unbelievable  and  shock- 
ing as  It  sounds  to  me  while  addressing  you, 
this  third  and  most  horrendous  recommen- 
dation has  been  picked  up  as  a  working  paper 
of  the  House  Budget  Committee  as  an  alter- 
native to  veterans'  benefits  as  we  know  them 
today.  This  social  welfare  thinking,  this 
proposed  dismantling  of  the  Veterans  Admin- 
istration and  veteran  benefits,  is  what  the 
leadership  of  the  Veterans  of  Foreign  Wars 
has  been  warning  for  years,  and  It  has  now 
reached  into  the  Congress. 

To  the  social  welfare  planners,  everyone  is 
equal  and  no  one  is  special  regardless  of 
their  contribution  to  our  society.  They  ask 
what  is  so  special  about  a  veteran?  I  wish 
to  use  this  forum  today  to  explain  the  VFWs 
opinion  as  to  what  Is  so  special  about  a 
veteran. 

First  of  all,  the  veteran  is  special  because 
he  Is  selected.  Right  away,  the  fact  that  he 
is  selected  makes  him  something  special  and 
puts  him  In  a  class  by  himself;  he  is  no 
longer  free;  he  Is  subject  to  military  law,  and 
he  becomes  a  special  breed,  committed  to 
fight  to  the  death  for  the  ideals  of  freedom 
around  the  world. 

He  cannot  be  flatfooted;  he  cannot  be  lame; 
he  cannot  be  uncertain  or  short  of  vision — 
he  must  be  as  perfect  as  possible.  And  not 
only  physically  perfect,  but  the  veteran  must 
be  mentally  alert.  He  cannot  be  moronic;  he 
must  be  able  to  read  and  write;  he  must  have 
some  talent.  Furthermore,  he  must  be  mor- 
ally fit — he  cannot  be  a  criminal;  he  can- 
not be  perverted;  he  cannot  be  nervously  un- 
stable. He  must  know  the  difference  between 
right  and  wrong;  he  lives  in  unsegregated 
barracks,  black  and  white  together,  as 
equals — they  fight  together  and  they  die  to- 
gether for  freedom. 

The  lame,  the  sick  and  the  uncertain  are 
rejected. 

Conscientious  objectors,  dissident  students 
and  some  key  people  In  lucrative  positions 
are  excused  or  labeled  "4-F."  Only  the  best 
physically,  mentally  and  morally  are  called 
to  war.  And,  so,  only  the  best  are  a  special 
breed.  And  the  tragedy  of  war  is  that  only 
the  best  are  fit  to  be  killed.  So,  even  in  our 
sophisticated  society  this  special  breed  per- 
forms a  sacrlflclal  service.  Only  the  brave  are 
selected  and  only  a  race  of  ingrates  would 
forget  their  sacrifice. 
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The  veteran  is  a  special  breed  because  only 
Congress  can  make  a  veteran  and  In  oxir 
opinion  only  Congress  can  break  a  veteran. 
To  the  members  of  my  organization  the  vet- 
eran Is  the  special  charge  and  the  special  re- 
sponsibility of  the  Congress.  And  no  one 
can  take  this  special  charge  and  this  special 
responsibility  from  the  Congress  Including 
the  officials  of  O.M.B. 

And  this  special  breed,  this  select  group, 
these  physical  specimens— only  the  best — 
these  citizen  soldiers  went  to  war,  at  the 
behest  of  Congress,  In  defense  of  freedom  all 
over  the  world — and  they  became  the  best 
fighting  men  history  has  ever  known. 

And  they  came  home  "Veterans" — gassed 
or  sheU  shocked  from  Chateau  Thierry,  be- 
draggled from  the  Battle  of  the  Bulge,  burned 
from  the  Franklin,  hungry  from  Corregldor, 
frozen  from  Chosen  Reservoir,  maimed  from 
Vietnam.  Some  came  back  with  yellow  fever, 
some  with  malaria,  some  with  TB.  Some  came 
back  psycho,  some  alcoholic;  yes,  some  even 
returned  as  dope  addicts.  No  group  in 
America  suffers  more  than  the  man  who 
served  his  country  in  time  of  war. 

These  are  the  men  who  were  the  best  when 
they  went  to  war — God  only  knows  what  con- 
dition they  were  In  when  they  came  back. 
But  to  the  President  and  to  the  Congress, 
they  should  still  be  the  greatest. 

As  time  marched  on,  attitudes  toward  the 
enemies  of  freedom  became  more  liberal,  and 
the  ugly  American  became  more  bold  and 
brazen  enough  to  ask:  "What's  so  special 
about  the  veteran?"  But  the  Congress  of  the 
people  of  these  United  States  has  always 
answered  firmly:  "The  veteran  Is  still  some- 
thing special  to  us.  He  Is  our  charge;  he  Is 
our  responsibility,  because  he  answered  our 
call  when  we  needed  him — 'first  In  war,  first 
In  peace,  first  in  the  hearts  of  his  country- 
men.' " 

Congress  has  thus  far  kept  faith  with  the 
veteran  by  contracting  to  care  for  the  vet- 
eran with  service-connected  disability — and 
the  veteran  with  nonservlce-connected  dis- 
ability, whenever  a  bed  was  available  and 
the  veteran  could  not  pay  for  hospital  care — 
rather  than  allow  the  veteran,  who  was  once 
the  greatest,  to  be  disgraced  as  a  pauper  or 
disgrace  the  uniform  by  becoming  a  public 
welfare  charge. 

Of  one  thing  we  can  be  certain — ^the  Con- 
gress and  the  membership  of  our  organiza- 
tion are  faced  with  an  unprecedented  chal- 
lenge. We  must  accept  as  fact  the  premise 
that  many  individuals  and  groups  in  this 
country  are  looking  beyond  its  nation's  vet- 
erans. As  you  know,  the  present  climate  in 
Washington,  D.C.  suggests  programs  for  every 
spectrum  of  our  society.  In  other  words, 
there  is  something  for  everyone — everyone, 
that  is,  except  the  veteran,  who  made  It  all 
possible.  PVom  him  they  want  one  more  drop 
of  blood — the  very  beneflts  which  a  grateful 
nation  awarded  following  armed  conflict. 

If  we,  the  Congress  of  the  United  States 
and  the  Veterans  of  Foreign  Wars,  forget  our 
nation's  veterans,  believe  me,  they  will  surely 
be  forgotten. 

The  Veterans  of  Foreign  Wars  does  not  in- 
tend to  see  this  happen,  and  I  am  sure  you 
do  not  either.  My  organization  will  not  stand 
idly  by  while  social  welfare  planners  and 
anti-veteran  forces  Increase  social  welfare 
programs  which  now  take  over  35c  of  each 
tax  dollar,  at  the  expense  of  eroding  or  ab- 
sorbing veterans'  programs  which  receive  a 
mere  5c  of  each  tax  dollar.  If  stemming  this 
tide  requires  a  Veterans  March  on  Washing- 
ton to  pale  the  one  of  1932  during  the  72nd 
Congress,  so  be  it.  The  Veterans  of  Foreign 
Wars  is  prepared  to  sponsor  at  any  given 
time  a  half  million  veterans  or  their  widows 
here  In  our  Nation's  Capital  If  protecting 
our  hard  fought  and  won  beneflts  so  requires. 
In  closing,  Mr.  Chairman,  I  want  to  express 
the  appreciation  of  not  only  our  1.8  million 
members  and  545,000  members  of  our  Ladies 
Auxiliary  but  all  veterans  and  their  depend- 
ents for  the  deep  concern  of  this  Commit- 
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tee  under  your  leadership  in  considering  and 
advancing  legislation  over  the  years  to  im- 
prove and  expand  veterans  benefits.  We  in 
the  Veterans  of  Foreign  Wars  are  with  you. 

I  would  be  remiss  if  I  did  not  also  com- 
pliment yoxir  professional  stskff  under  the  di- 
rection of  your  Staff  Director,  Oliver  E. 
Meadows,  and  yotir  Counsel,  Mack  G.  Flem- 
ing, for  their  diligence  and  long  hours  ol 
work  and  research  in  support  of  our  mutual 
objectives. 

It  is  our  hope  that  each  of  you  will  be 
with  us  tonight  at  our  annual  Congressional 
Banquet  at  the  Sheraton-Park  Hotel.  We 
will  be  honoring  one  of  your  distinguished 
colleagues,  the  Honorable  P.  Edward  Hubert 
of  Louisiana,  the  ranking  member  of  the 
Hoiise  Armed  Services  Committee  and  Chair- 
man of  Its  Investigations  Subcommittee.  The 
reception  will  begin  at  6:00  PM.  with  dinner 
promptly  at  7:00  P.M. 


8233 

wheat,  rye.  and  barley.  Urban  industries 
are  developing  also,  especially  in  farm 
related  production. 

Thus,  Byelorussians,  while  they  have 
withstood  much,  have  still  managed  to 
achieve  much.  Today,  let  us  regard  this 
commemoration  of  Byelorussian  inde- 
pendence as  a  declaration  of  belief  in  the 
eventual  triumph  of  freedom. 


COMMEMORATING  THE  58TH  ANNI- 
VERSARY OP  BYELORUSSIAN  IN- 
DEPENDENCE—MARCH 25.  1976 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  WHALEN.  Mr.  Speaker,  today, 
Americans  of  Byelorussian  descent  are 
celebrating  the  58th  anniversary  of  the 
Declaration  of  Independence  of  the  Bye- 
lorussian Democratic  RepubliCj  which 
took  place  in  the  Byelorussian  capital  of 
Minsk.  In  this  year  of  reflection  on  the 
principles  of  freedom  and  democracy 
which  we  Americans  cherish  so  dearly, 
let  us  pause  and  remember  the  struggles 
that  the  Byelorussian  people  have  under- 
gone against  those  who  have  taken  from 
them  their  right  to  these  self  same 
values. 

Byelorussia  was  made  part  of  the  Rus- 
sian Empire  in  the  late  18th  century,  and 
was  known  as  the  "northwest  provinces." 
She  proclaimed  her  Independence  on 
March  25,  1918  while  under  Austro-Ger- 
man  occupation.  Her  rendezvous  with 
sovereignty  was  short-lived,  however, 
and  ended  when  the  Central  Powers  were 
defeated  during  World  War  I.  The  na- 
tion then  was  split  between  the  Poles  and 
the  Russians,  but  later  formally  reunified 
as  the  Byelorussian  Soviet  Socialist  Re- 
public under  Soviet  domination. 

World  War  n  wrought  new  havoc 
upon  this  small  nation.  Byelorussia  was 
ruled  under  Germany  hegemony  for  3 
years,  beginning  in  June  of  1941.  The 
Nazis  tried  to  "restore"  Byelorussian  na- 
tionalism, and  destroyed  or  remodeled 
everything  Soviet  during  this  period.  As 
the  Russians  regained  control,  they  in 
turn  reversed  this  process.  By  the  end  of 
World  War  n,  several  million  Byelorus- 
sians had  been  killed,  and  the  Soviets 
had  usurped  full  power. 

Although  their  respite  from  domina- 
tion has  been  short,  the  Byelorussians 
have  managed  to  excel  in  many  areas, 
including  education  and  the  arts.  Most 
notable  is  the  Byelorussian  folklore, 
among  the  finest  and  most  colorful  of 
Eastern  Europe.  Byelorussians  primarily 
work  the  land,  and  despite  its  lack  of 
suitability  to  agriculture,  have  made  it 
produce  much — potatoes,  fodder,  flax. 


INTRODUCTION  OP  LEGISLATION 
TO  END  IRS  HARASSMENT  OP  IN- 
DEPENDENT FISHERMEN 


HON.  GERRY  E.  STUDDS 

OF  MASSACRnsirrTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 


Mr.  STUDDS.  Mr.  Speaker,  I  am  to- 
day introducing,  with  several  cosponsors, 
legislation  to  end  what  I  consider  to  be 
imdue  harassment  of  small  fishermen  by 
the  Internal  Revenue  Service.  Based  on 
a  recent,  administrative  change  in  its 
definition  of  an  employee,  the  Internal 
Revenue  Service  has  been  auditing  old 
tax  returns  of  owners  of  small  fishing 
vessels,  and  is  attempting  to  force  them 
to  pay  withholding  taxes  for  those  past 
years,  even  though  IRS  has  already  col- 
lected the  taxes  from  the  individual  fish- 
ermen who  fished  on  the  vessels. 

Many  fishermen  on  small  vessels  are 
joint-venturers,  paid  only  by  receiving  a 
percentage  of  the  catch.  They  are  not 
paid  in  dollars,  and  they  share  the  loss 
if  the  catch  is  bad.  Consequently,  I  do 
not  believe  it  is  equitable  for  IRS  to  call 
these  fishermen  employees.  The  bill  I  am 
introducing  today  makes  two  basic 
changes  in  existing  law. 

First,  for  boats  manned  by  crews  of 
five  or  fewer  people,  my  bill  provides 
that  if  an  individual's  remimeration  for 
his  services  is  not  wages  but  a  portion 
of  the  catch,  he  shall  be  treated  as  self- 
employed  for  income  and  social  security 
tax  purposes.  More  specifically,  the  leg- 
islation amends  the  Internal  Revenue 
Code  by  specifically  excluding  the  serv- 
ices performed  by  such  individuals  from 
the  definition  of  employment  imder  the 
Federal  Insurance  Contribution  Act.  by 
excluding  wages  paid  for  services  from 
the  definition  of  wages  under  the  with- 
holding provisions  of  the  Federal  income 
tax,  and  by  excluding  such  individual's 
services  from  the  Social  Security  Act  def- 
inition of  employment  and  including 
those  services  in  the  definition  of  self- 
employment  income.  The  bill  will  allow 
such  individuals  to  continue  to  employ 
the  benefits  of  the  Social  Security  Act 
as  participating  self-employed  individu- 
als and  such  individuals  will  continue 
to  be  eligible  to  recover  under  the  Jones 
Act  for  personal  injury  suffered  while 
working. 

The  second  thing  my  bill  would  do  is 
include  the  harvesting  of  marine  re- 
sources within  the  definition  of  agricul- 
ture for  purposes  of  establishing  tax- 
exempt  organizations. 

This  would  extend  the  benefits  of  hav- 
ing a  tax-exempt  organization  to  the  Na- 
tion's fishermen.  These  include,  but  are 
not  limited  to,  lobstermen,  oystermen. 
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clammers,  fishermen,  shrimpers,  and  all 
others  who  reap  the  harvest  of  the  sea. 
Labor  and  farm  organizations  were 
recognized  long  ago  b^  the  Congress  and 
the  Federal  Government  as  institutions 
which  provided  a  service  to  their  con- 
atltxients — a  service  that  benefited  so- 
ciety as  a  whole.  Federal  law  offers  these 
organizations  tax-exeknpt  status  to  ena- 
ble them  to  provide  information  and 
counseling  services,  4s  well  as  publicize 
events  which  have  particular  meaning 
to  those  organizations.  My  bill  would 
do  the  same  for  fishing  organizations. 
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prof  oimdly  himian  commitment  to  those 
still  oppressed  imder  Soviet  rule,  partic- 
ularly the  valiant  people  of  Byelorussia. 
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it  was  crushed  by 
ith  the  hope  that 
le  will  persist  in 
tain  their  unique 
s  as  non-Russian 


OF  coNNB  yncxjT 
IN  THE  HOUSE  OP  R:  SPRESENTATIVES 

Thursday,  Maich  2^,  1976 

Mr.  SARASIN.  M^.  Speaker,  today, 
March  25,  marks  the  janniversary  of  the 
Declaration  of  Indepoidence  of  the  Bye- 
lorussian Democrat*:  Republic  pro- 
claimed 58  years  ago]  in  Minsk.  I  would 
like  to  join  my  colleagues  In  commemo- 
rating this  occasion  jwith  a  mixture  of 
both  sorrow  and  hop^ 
long-yearned  for  Independence  of  the 
Byelorussian  people  Should  have  lasted 
only  10  months  befor 
the  Soviet  Army,  and 
the  Byelorussian  p 
their  struggle  to  ma 
culture  and  tradltio: 
peoples  in  the  Soviet  llnion. 

It  is  important  hem  in  this  free  coun- 
try of  ours  that  we  occasionally  remind 
ourselves  of  the  freedQms  that  we  so  take 
for  granted,  and  of  th^  people  in  the  cap- 
tive nations  who  knew  only  that  their 
freedoms  have  long  be  en  denied.  This  oc- 
casion, following  so  Closely  last  month's 
observance  of  the  indjpendence  of  Lith- 
uania and  Estonia,  shi  tuld  remind  us  viv- 
idly of  the  sufferings  of  people  who  un- 
willing succumbed  to  Soviet  rule.  It  is 
time  that  we  lent  sup  aort  to  the  aspira- 
tions of  these  people  and  to  recognize 
their  imique  achieves  ents  and  contribu- 
tions. 

Under  Soviet  rule.  \he  people  of  Bye- 
lorussia have  faced  th^  threats  of  torture 
and  persecution.  Nonetheless,  they  have 
bravely  struggled  to  ritaln  their  individ- 
ual character  and  their  national  heritage. 
In  1973,  the  Soviet  dovemment  by  set- 
ting up  new  administrative  partitions  of 
the  country  irrespectite  of  ethnic  group- 
ings, threatened  the  integrity  of  the  Bye- 
lorussian people.  DesEJite  this,  these  peo- 
ple have  persisted  and  have  resisted 
Soviets  attempts  to  dilute  them  into  a  ho- 
mogenous Russian  people — a  single  Rus- 
sian nation.  While  distinctions  among 
people  still  exist,  the^e  efforts  strongly 
combat  the  unifying 'tendency  towards 
imiformity — the  hallrriark  of  the  vaunted 
Soviet  man,  and  a  tra 
leal  to  Western  conc^ts  of  the  freedom 
and  dignity  of  man 

I  want  to  express  here  my  hope  that 
the  pohcy  of  detente,  dr  the  relaxation  of 
tension  between  us  ami  the  Soviet  Union, 
will  not  cause  us  to  si  irk  our  moral  and 


THE  PHILADELPHIA   INQUIRER   ON 
TOXIC  SUBSTANCES  CONTROL 


HON.  DOMINICK  V.  DANIELS 

or  NKW  JEKSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  wish  to  commend  to  my  col- 
leagues the  second  in  a  series  of  articles 
on  the  subject  of  occupational  disease 
published  recently  in  the  Philadelphia 
Inquirer. 

This  article  concentrates  on  a  matter 
of  great  interest  to  this  House — toxic 
substances  control  legislation. 

As  most  of  my  colleagues  are  aware, 
there  has  been  a  massive  campaign 
launched  against  the  legislation  by  the 
American  chemical  Industry.  The  in- 
dustry claims  that  testing  costs  will  be 
excessive,  and  that  technological  inno- 
vation will  be  stifled.  What  they  are  say- 
ing Is  that  profits  and  their  version  of 
"progress"  Is  more  important  than  pro- 
tecting the  health  and  environment  of 
our  country.  I  certainly  do  not  concur 
with  this  distorted  view. 

Mr.  Speaker,  I  believe  this  country  does 
not  need  another  environmental  disas- 
ter like  the  Kepone  Incident  in  Virginia. 
We  certainly  do  not  need  another  occu- 
pational health  tragedy  like  the  deaths 
among  polyvinyl  chloride  workers.  As 
my  colleagues  may  recall,  the  Industry 
claimed  that  reducing  worker  exposure 
to  PVC  would  bankrupt  the  Industry,  and 
that  thousands  of  jobs  wovild  be  lost. 
Well,  the  Industry  Is  still  here;  the  jobs 
are  stlU  here;  and  the  cost  of  reducing 
worker  exposure  to  PVC  was  nowhere 
near  the  grossly  Inflated  estimates  ini- 
tially made  by  the  industry. 

Mr.  Speaker,  this  House  should  bear  in 
mind  all  those  exaggerated  industry 
claims  about  PVC  control  costs  when 
it  considers  the  toxic  substances  control 
bill.  In  my  view,  the  Industry's  credibility 
is  suspect  when  it  comes  to  economic  cost 
estimates.  Its  claim  about  retarded  in- 
novation may  have  some  merit,  but  as  I 
suggested  earlier  this  week,  the  greatest 
innovation  the  Industry  could  produce 
would  be  a  clean  and  healthy  environ- 
ment for  the  American  people. 

Mr.  Speaker,  I  believe  my  colleagues 
will  find  the  article  from  the  Philadelphia 
Inquirer  most  interesting,  and  I  include 
it  at  this  point  in  my  remarks: 

How  Life-Saving  Legislation  Sits  m 

Congress 

(By  Susan  Q.  Stranahan) 

The  nation's  largest  cancer  research  lab- 
oratory Is  the  American  workplace. 

The  guinea  pig  Is  the  American  worker. 

As  a  result  of  repeated  exposures  to  the 
countless  substances  used  dally  in  industry, 
workers  have  unwittingly  aided  scientists  in 
identifying  chemicals  as  a  major  source  of 
human  cancer. 

In  the  American  workplace  today,  there  is 
no  requirement  that  a  substance  be  proven 
safe  before  it  is  put  to  widespread  use. 
Bather,  it  first  must  be  proven  guilty — with 


the  evidence  usually  being  human  deaths — 
before  It  Is  subject  to  control. 

Each  day,  every  day,  315  American  workers 
die  because  of  their  Jobs.  For  many,  the 
cause  of  death  is  the  chemicals  they  were 
exposed  to.  Thousands  of  other  workers  are 
sickened  and  Injured  daily  by  the  chemicals 
used  in  countless  manufacturing  and  pro- 
duction processes. 

MUlions  of  working  men  and  women  In 
this  country  serve  as  early-warning  device* 
that  a  cheinical  substance  is  hazardous. 

When  they  become  sick  or  die,  then  stud- 
ies— using  rate,  mice,  guinea  pigs  and  monk- 
eys— are  begun. 

The  purpose  of  these  studies:  to  confirm 
that  the  substance  Is  hazardous,  that  rata 
as  well  as  men  will  die. 

For  five  years,  legislation  that  would  put 
an  end  to  this  problem  has  languished  In 
Congress.  Now,  a  toxic  substances  control 
blU  is  awaiting  a  vote  by  the  full  Senate.  A 
House  version  of  the  bill — weaker  than  that 
in  the  Senate — has  been  approved  by  a  sub- 
committee of  the  House  Interstate  and  For- 
eign Commerce  Committee. 

If  both  bUls  are  passed  in  their  respective 
houses  of  Congress,  differences  will  be  worked 
out  in  a  conference  committee — the  point 
where  a  toxic  substance  control  bUl  died  in 
1974. 

No  one  knows  how  many  workers  have  died 
from  expoeiore  to  deadly  chemicals  during 
those  five  years,  but  it  seems  certain  the 
number  is  in  the  thousands.  Why  the  delay 
in  enacting  the  legislation?  Tbeie  are  sev- 
eral reasons:  /_ 

A  change  of  priorities  in  Washington.  Con- 
trolling inflation  has  replaced  cleaning  up 
the  environment  as  a  major  goal.  Both  Con- 
gress and  the  White  House  are  more  con- 
cerned with  the  effect  on  the  economy  of 
regulating  hazardous  substances  than  they 
are  with  the  effect  on  human  life  of  exposure 
to  toxic  chemicals. 

An  unresolved  difference  ot  opinion  be- 
tween the  House  and  Senate  on  the  strength 
of  the  proposed  legislation.  The  Senate  ver- 
sion requires  testing  of  all  new  chemical  sub- 
stances before  they  are  used  in  the  work- 
place. The  House  version  requires  testing  of 
those  chemicals  "likely  to  pose  substantial 
danger  to  health  or  the  environment." 

The  chemical  Industry's  massive  lobbying 
campaign.  Industry  has  claimed  that  strict 
regulation  is  unnecessary  and  would  be  like 
"killing  a  fly  with  a  sledgehammer."  A  new 
strategy  of  the  lobbyists  is  to  stress  the  eco- 
nomic impact  of  regulations — a  tactic  that 
apparently  Is  dissuading  some  senators  who 
previously  supported  the  measure. 

A  lack  of  widespread  public  awareness  of 
the  legislation.  Until  recently,  the  bill  did 
not  have  even  the  active  backing  of  labor 
unions  and  environmentalists,  the  major 
sources  for  arousing  public  Interest.  As  a 
result,  lobbyists  against  the  measure  have 
had  no  competition. 

In  the  meantime,  there  Is  the  worker. 
He  processes  the  paints  in  your  house  and 
dies   of   lung   cancer,    caused   by   chromate 
pigments. 

He  manufactures  the  pesticides  for  your 
garden  and  dies  of  lymph  cancer,  caused  by 
inorganic  arsenic. 

He  reflnes  the  gasoline  for  your  car  and 
dies  of  leukemia,  caused  by  benzene. 

The  men  and  women  who  produce  your 
clothing,  your  dog's  flea  collar,  the  food  you 
eat  for  breakfast  and  the  table  it  is  served 
on,  the  tires  on  your  car  and  the  hair  color- 
ing you  used  last  week  are  exposed  dally 
to  toxic  substances. 

Because  the  average  consumer  comes  in 
contact  with  only  small  amounts  of  these 
substances  may  never  suffer  any  adverse 
effects.  j 

But  the  worker  is  not  so  lucky.  I 

Society  has  an  insatiable  appetite  for  con- 
venience items  such  as  plastic  and  syn- 
thetics. To  feed  that  appetite,  industry  pro- 
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duces  as  many  as  250,000  new  chemical  mix- 
tures each  year,  500  to  700  of  which  become 
marketable  products. 

When  the  products  are  tested  by  industry, 
they  are,  more  often  than  not,  tested  for  con- 
sumer appeal,  not  for  their  short-  or  long- 
term  effects  on  man  or  the  environment. 

The  labors  of  the  American  worker  have 
paid  off  weU.  The  sale  of  chemicals  and  re- 
lated products  last  year  reached  almost  $90 
billion,  according  to  an  industry  survey. 
Chemicals  are  a  business  upon  which  much 
of  the  national  economy  depends. 

The  disquieting  prlcetag  of  industry's  suc- 
cess and  society's  convenience  Is  the  statistic 
that  the  United  States  has  the  highest  cancer 
rate  of  any  nation  in  the  world. 

This  year,  365,000  persons  will  die  of  can- 
cer, according  to  the  National  Cancer  Insti- 
tute. An  estimated  665,000  new  cancer  cases 
will  be  reported.  These  statistics  include  only 
cancers  likely  to  cause  death.  Skin  cancer — 
the  most  common  form  of  cancer — Is  not 
counted  because  of  its  low  mortality  rate. 

Scientists  estimate  that  about  80  percent 
of  these  one  million  cancers  per  year  are 
caused  by  hazardous  substances  in  the  en- 
vironment, including  chemicals  and  cigaret 
smoke.  Although  cigaret  smoking  is  a  better- 
known  cause  of  cancer,  chemicals  far  sur- 
pass it  as  a  source  of  cancer,  according  to  the 
National  Cancer  Institute. 

BOOT  COXTNT 

"Almost  everything  we  know  now  about 
occupational  cancer  comes  from  counting 
dead  bodies,"  says  Dr.  J.  William  Lloyd,  an 
ofllclal  of  the  National  Institute  for  Occu- 
pational Safety  and  Health. 

Last  fall,  when  the  National  Cancer  Insti- 
tute released  the  results  of  a  20-year  sur- 
vey of  more  than  flve  million  cancer  deaths 
in  the  United  States,  it  showed  a  consistent 
pattern.  Where  there  is  densely  concentrated 
industry,  there  is  cancer,  in  numbers  exceed- 
ing those  reported  in  all  other  areas. 

A  variety  of  cancers.  Including  those  of 
the  lung,  liver  and  bladder,  showed  up  in 
large  amounts  along  the  East  Coast,  from 
Washington  to  Boston,  where  much  of  the 
chemical  industry  is  concentrated. 

Salem  County,  N.J.,  where  25  percent  of 
the  males  work  in  chemical  plants,  has  the 
highest  bladder  cancer  rate  in  the  nation. 

Manuel  Pollock  is  one  of  those  Salem 
County  workers  with  bladder  cancer. 

Pollock,  who  worked  at  the  sprawling  Du- 
Pont  Co.'s  Chambers  Works  in  Deepwater  for 
39  years  before  he  retired  in  January  1975, 
helped  DuPont  produce  beta-naphthylamlne, 
a  dyestuff  that  killed  its  first  worker  in 
1884,  according  to  federal  health  officials. 

Pollock  also  helped  DuPont  produce  benzi- 
dine, a  dyestuff  no  longer  produced  by  any 
industrialized  nation  except  the  United 
States  becaiise  of  its  cancer -causing  proper- 
ties. 

Both  beta-naphthylamine  and  benzidine 
are  regulated  by  the  federal  government  now, 
and  DuPont  no  longer  manufactures  them. 

But  the  federal  regulation  came  only  after 
many  workers  had  died  and  others,  like  Pol- 
lock, discovered  they  had  contracted  an  oc- 
cupational disease:    cancer. 

What  alarms  scientists  the  most  about  the 
National  Cancer  Institute  survey  is  the  fu- 
ture trend  the  statistics  indicate. 

Most  cancers  take  many  years  to  develop. 
Workers  with  occupational  cancer  today 
probably  were  exposed  as  long  as  20  to  25 
years  ago. 

Therefore,  the  tremendous  Increase  in  the 
use  of  chemicals  in  this  country,  which  has 
occurred  in  the  past  three  decades,  means 
that  the  National  Cancer  Institute  findings 
may  only  be  "the  tip  of  an  Iceberg,"  accord- 
ing to  some  experts. 

Manuel  Pollock's  case  of  bladder  cancer 
Is  Just  one  of  300  which  have  been  reported 
among  the  Chambers  Workers'  7,000  em- 
ployees. Pollock  beUeves  the  next  10  years  wiU 
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produce  more  cases  of  his  type  of  cancer  and 
possibly  other  types. 

Although  EniPont  Is  no  longer  producing 
the  substances  which  apparently  caused  Pol- 
lock's cancer,  it  continues  to  produce  at  the 
Chambers  Works  at  least  three  chemicals 
that    have    caused    tumors    in    laboratory 
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The  substances  are  alpha-naphthylamine, 
an  additive  to  herbicides;  MOCA,  a  trade 
name  for  a  synthetic  rubber-curing  agent, 
and  hexamethyl-phosphorlc  triamide 
(HMPA).  a  solvent. 

DuPont  has  argued  that  MOCA,  alpha- 
naphthylamine  and  HMPA,  while  harmful 
to  animals,  are  not  harmful  to  humans.  And 
DuPont  may  be  right.  But  It  may  be  wrong. 
OiUy  the  ticking  of  the  clock  will  tell. 

THTJMBPRINT   SPOT 

Manual  Pollock  was  diagnosed  as  having 
bladder  tumors  eight  or  nine  years  ago.  Two 
decades  and  more  prior  to  that,  he  had  often 
stripped  to  the  waist  to  keep  cool  while  mix- 
ing the  dusty  chemicals  which  produced 
beta-naphthylamine,  benzidine  and  other 
substances. 

Thomas  Hills,  who  died  In  1965  at  age  53, 
is  one  of  the  statistics  In  the  National  Cancer 
Institute  mortality  siirvey.  He,  like  Manuel 
Pollock,  had  mixed  chemicals  for  years  for 
his  employer,  the  Rohm  &  Haas  Co.  of  Phila- 
delphia, without  any  awareness  that  he 
might  be  exposing  himself  to  cancer. 

In  1948,  Hills  began  working  with  a  new 
substance,  bls-chloromethyl  ether  (BCME). 
Twenty-five  years  later,  BCME  woxild  be 
Identified  by  scientists  as  the  most  potent 
cancer-causing  substance  ever  produced. 
Before  exposure  to  BCME  was  regulated.  Hills 
and  51  other  Rohm  &  Haas  workers  would 
die  of  cancer. 

One  of  Hills'  daughters  remembers  vividly 
the  changes  In  her  father  after  he  began 
working  with  BCME.  For  a  little  girl  who 
loved  to  curl  up  beside  her  father  in  his 
easy  chair,  there  was  a  noticeable  change — 
a  strange  "fishy"  smell  that  even  a  shower 
could  not  erase. 

The  closely  knit  Hills  famUy,  who  lived 
across  the  street  from  the  massive  Rohn  & 
Haas  plant,  became  alarmed  when  Hills  was 
sent  to  Temple  University  for  a  chest  X-ray 
as  part  of  an  employe  medical  testing  project. 

Mrs.  Caroline  Hall,  Hills'  daughter,  recaUs 
what  happened: 

"Temple  called  him  back  and  told  him 
there  had  been  a  mistake  on  his  X-ray — that 
a  technician  had  gotten  a  thumbprint  on  the 
film.  They  asked  him  to  go  back  down  there 
for  another  X-ray. 

"He  went  and  they  called  him  back.  It 
wasn't  a  thumbprint  on  the  X-ray.  It  was  a 
spot  on  his  lungs  as  big  as  a  thumb." 

Within  a  year,  Thomas  Hills  v«ras  dead  of 
cancer. 

The  same  year  Thomas  Hills  died.  Rohm  & 
Haas  contracted  with  a  Virginia  laboratory  to 
test  whether  several  chemical  substances, 
including  BCME,  caused  cancer  in  animals. 

It  was  not  until  1973  that  the  federal  gov- 
ernment— acting  under  the  Occupational 
Safety  and  Health  Act  of  1970 — stepped  in 
to  regulate  worker  exposure  to  BCME. 

For  flve  years,  the  legislation  that  would 
control  the  use  of  toxic  substances  has  been 
shuffled  around  Washington. 

J.  Clarence  Davles  3d,  who  helped  draft 
the  original  bill  in  1972,  while  on  the  liberal - 
leaning  staff  of  the  Nixon  Administration's 
Council  on  Environmental  Quality,  sajrs  the 
White  House  hoped  to  use  the  legislation  to 
gain  the  political  support  of  environmental- 
ists. 

"The  Administration  wanted  to  make  a 
big  splash,"  says  Davles.  "We  knew  damn 
well  it  wouldn't  last.  We  figured  we've  Just 
got  to  make  the  most  of  this  as  fast  as  we 
can  before  we  get  our  legs  cut  out  from 
under  us." 
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The  Council  on  Environmental  Quality 
drafted  a  strong  bill,  which  was  weakened 
somewhat  before  it  was  sent  to  Capitol  Hill 
by  the  removal  of  its  requirements  for  pre  use 
testing  of  chemicals. 

Once  the  bUl  was  on  Capitol  Hill,  interest 
in  it  waned,  just  as  the  administration's 
commitment  to  a  strong  environmental  pro- 
gram faded. 

Over  the  years,  the  Legislation's  supporters 
have  been  few:  some  congressmen  and,  more 
recently,  a  handful  of  labor  unions  and  en- 
vironmentalists. 

The  bill's  opponents  are  numerous  and 
well  organized.  Their  Influence  is  widely 
based,  for  chemicals  are  vital  to  thousands  of 
manufacturing  operations.  The  Job  of  the 
lobbyists  has  been  eased  by  a  Congress  which 
is  increasingly  wary  of  regulatory  legislation 
and  its  effects  on  the  economy. 

And  when  the  chemical  industry  talks 
economics,  it  does  not  talk  in  terms  of  a  few 
million  dollars:  it  talks  of  upsetting  the 
whole  VS.  balance  of  trade. 

When  Dr.  C.  Boyd  Shaffer,  representing 
the  Manufacturing  Chemists  Association, 
testified  last  Iilarch  during  hearings  before 
the  Senate  subcommittee  on  the  environ- 
ment on  toxic  substances  control,  he  stressed 
that  exact  point. 

"Our  association  is  concerned  particularly 
that  excessive  cost  In  complying  with  new 
regulations  in  the  VS.  will  impair  the  chem- 
ical industry's  competitive  position  in  world 
market*:  at  a  time  when  its  contribution  is 
needed  desperately  to  maintain  the  economic 
strength  of  the  nation." 

The  Environmental  Protection  Agency 
(EPA)  estimates  the  cost  of  compliance  at 
between  $80  and  $140  million  a  year.  As 
much  as  20  percent  of  that  cost  oould  be 
offset  by  the  introduction  of  new,  substitute 
products  to  replace  chemicals  regulated  un- 
der the  bill,  according  to  the  EPA. 

The  chemical  industry  claims  that  com- 
plying with  the  Senate  version  of  the  bill 
woiild  cost  $1.3  blUlon  a  year.  A  survey  con- 
ducted by  Dow  Chemical  Co.  places  the  cost 
at  $2  bUllon. 

Industry  has  used  cost  figures  as  formid- 
able weapons  in  the  past. 

In  1974,  when  the  federal  government 
stepped  In  to  regulate  exposure  to  vinyl 
chloride — which  by  then  had  killed  several 
workers — the  plastics  Industry  announced 
that  the  regvilatlons  would  force  Industry  to 
shut  down,  throwing  two  mUlion  people  out 
of  work  and  causing  a  loss  of  productloo 
and  sales  as  high  as  $65  to  $90  billion. 

FALSE    PREDICTIONS 

Less  than  two  years  later,  with  the  regu- 
lations in  effect,  the  predictions  have  proven 
false.  Instead  of  an  industry-wide  shutdown, 
there  are  four  new  vinyl  chloride  producers. 

The  cost  to  Industry  to  comply  with  the 
new  vinyl  chloride  regulations,  according  to 
one  private  survey,  has  been  about  $300 
mUllon. 

The  toxic  substances  control  bill  would 
give  government  control  of  what  chMnlcals 
enter  the  workplace  and  the  marketplace — 
a  decision  which,  with  few  exceptions,  has 
been  left  entirely  in  the  hands  of  industry. 

In  the  past,  industry  has  always  done  such 
testing,  usually  keeping  the  results  secret  for 
comi)etitive  reasons.  Even  when  the  tests 
have  shown  a  chemical  to  be  hazardous, 
chemical  producers  have  not  always  been 
candid. 

In  the  instance  of  vinyl  chloride,  which  in 
30  years  has  grown  from  a  flreprooflng  prod- 
uct in  fighter  planes  to  a  $65-bllllon-a-year 
way  of  life,  the  chemical  Industry  kept  secret 
for  almost  a  year  the  results  of  industry- 
funded  research  which  showed  that  vinyl 
chloride  caused  cancer. 

The  research  findings  were  not  made  pub- 
lic until  after  the  deaths  of  several  vinyl 
chloride  workers  from  cancer. 
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They  cite  environmental  laws  such  as  the 
Clean  Air  Act  and  the  Water  Pollution  Con- 
trol Act.  They  also  point  to  the  Occupa- 
tional Safety  and  Health  Act  (OSHA)  as  pro- 
tection against  hazards. 

TOOLS   INADEQUATE 

"The  problems  of  industrial  xise  of  chemi- 
cals are  being  met  with  the  speclflc  tools 
which  Congress  has  already  provided,"  In- 
dustry official  Norman  Phaneuf  testified  last 
summer  before  a  House  subcommittee. 

He  cited  OSHA  as  the  prime  safeguard 
against  Industry  abuse. 

However,  with  the  exception  of  food  and 
drug  laws  and  a  similar  pesticides  control 
act,  no  existing  federal  law  screens  new  sub- 
stances before  humans  are  exposed.  OSHA 
has  no  provisions  for  screening  new  sub- 
stances for  potential  hazards. 

As  a  result,  the  federal  government  Is 
forced  to  respond  to  crises  such  as  the  vinyl 
chloride  deaths  after  they  occur. 

"The  only  way  to  remove  ourselves  from 
our  current  reactive  posture  is  through  pas- 
sage of  a  strong  Toxic  Substances  Control 
Act,"  Russell  W.  Peterson,  chairman  of  the 
Council  on  Environmental  Quality,  told  a 
group  of  scientists  In  Washington  in  1974. 

Supporters  of  the  pre-market  testing  ele- 
ments of  the  bill  also  point  out  that  if  a 
substance  is  shown  to  be  hazardous  before 
It  goes  into  mass  production.  It  can  be  re- 
moved from  the  market  without  widespread 
economic  impact. 

"Once  a  substance  is  on  the  market,  a 
whole  industry  develops  around  it,"  says 
Jacqueline  Warren,  a  lawyer  for  the  Environ- 
mental Defense  Fund,  which,  after  four  years 
of  legal  proceedings,  obtained  a  ban  on  the 
cancer-causing  pesticides  aldrin  and  dleldrln, 
used  by  farmers  since  the  1940s. 

"There  is  no  question  of  shutting  down  a 
whole  industry  once  production  has  begun, 
so  you  have  to  regulate.  What  we  should  be 
able  to  do  is  prevent  its  growth  through 
early  regulation." 

The  attitude  toward  toxic  substances  con- 
trol has  changed  considerably  since  1970, 
when  environmental  Issues  were  popular  and 
the  economy  was  stronger. 

"We  were  still  riding  the  high  crest  of  the 
environmental  wave."  recalls  a  former  Coun- 
cil on  Environmental  Quality  staff  member, 
J.  Clarence  Davies.  Now,  he  adds,  economic 
Issues  "rank  high"  and  Industry  has  "dug 
In  Its  heels." 

The  first  roadblocks  encountered  for  the 
legislation  In  1970  came  from  the  Commerce 
Department,  which  has  remained  an  oppK)- 
nent  of  the  bill  ever  since. 

One  of  the  leading  critics  of  the  legislation 
in  the  early  days  was  James  T.  Lynn,  then 
general  counsel  of  the  Commerce  Depart- 
ment. Lynn  currently  is  bead  of  the  Office  of 
Management  and  Budget  and  still  vigorously 
opposes  the  bill. 

"If  the  Congress  does  pass  it.  there's  always 
the  possibility  that  the  President  will  veto 
it  because  of  economic  considerations,"  says 
Davies. 

The  1970  version  of  the  bill  drafted  by  the 
Council  on  Environmental  Quality  Included 
a  provision  for  premarket  testing.  That  pro- 
vision was  eliminated  by  the  White  House 
on  the  ground  that  It  would  inhibit  innova- 
tion in  industry. 

The  provision  was  promptly  restored  to  the 
bill  when  it  arrived  at  the  Senate. 

The  Senate  version  has  remained  essenti- 
ally unchanged  ever  since.  In  the  House, 
however,   things  have  been  quite  different. 

Prom  the  very  first  toxic  substances  con- 
trol legislation  has  been  "an  orphan  child, 
with  no  one  to  look  after  it."  according  to  a 
congressional  staff  member. 

NEW  FACTORS 

A  number  of  things  have  occurred  recently 
that  may  affect  the  bill's  fate  in  this  Con- 
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One  of  the  most  significant  is  the  growing 
strength  of  the  labor-environmentalist  lobby 
for  the  bill,  countering  industry's  long-time 
lobbjring  activities  against  it. 

"Labor  is  a  sleeping  giant  in  this  thing," 
says  a  Senate  subcommittee  staff  member, 
Michael  Brownlee.  "They  have  always  sup- 
ported this  legislation  but  there  Is  a  differ- 
ence between  supporting  legislation  and 
working  for  it." 

What  motivated  labor  Interest  has  been 
disclosures  of  cancer  deaths  among  vinyl 
chloride  and  asbestos  workers,  according  to 
Sheldon  Samuels  of  the  AFL-CIO's  Industrial 
Union   Department. 

"We've  really  been  shook  by  both,"  he 
says. 

Environmental  groups  also  have  taken  a 
new  look  at  the  legislation,  also  due  to  a 
growing  concern  over  hazardous  substances 
in  the  envirbnment. 

"They've  done  a  tum-aroxmd,"  saya 
Samuels.  "They  have  realized  they've  got 
more  than  the  birds,  the  bees  and  Tosemlte 
to  worry  about." 

But,  Just  as  interest  In  the  bill  and  support 
for  it  outside  Congress  is  growing,  the  Sen- 
ate's conunltment  to  strong  legislation  ap- 
pears to  be  weakening.  Industry  lobbyists, 
apparently  sensing  the  changing  mood,  have 
stepped  up  their  efforts  there. 

"There  has  never  been  any  problem  with 
the  Senate  in  the  past,"  says  Brownlee.  "The 
legislation  has  always  zinged  through.  This 
year,  they  (the  lobbyists)  are  having  an 
effect.  It's  not  pat  here  anymore." 

The  change  of  attitude  is  not  only  the 
result  of  lobbying  efforts.  The  passage  of  two 
years  since  the  Senate  approved  the  legisla- 
tion has  brought  with  it  some  new  consid- 
erations. 

"Those  were  pre-embargo  days,  pre- 
infiation,  before  the  glitter  was  off  the  en- 
vironmental movement,"  says  Brownlee.  "It's 
a  difficult  time  to  Impose  a  regulatory  pro- 
gram." 

LAST   CHANCE 

This  may  be  the  toxic  substances  control 
bill's  last  chance  for  passage,  according  to 
Brownlee. 

"If  we  don't  reach  agreement  in  this  Con- 
gress, it  will  be  hard  to  get  attention  on  it 
again." 

Supporters  of  the  legislation  are  counting 
on  increased  public  pressure  to  win  over 
uncommitted  congressional  votes. 

Time  Is  working  In  their  favor.  With  the 
passage  of  months  come  new  reports  of  new 
hazardous  substances  striking  down  workers. 

Most  recently,  over  30  employes  of  a  now- 
defunct  subcontractor  of  Allied  Chemical  Co. 
in  Hopewell,  Va.,  and  members  of  their 
families  have  come  down  with  body  tremors 
and  blurred  vision  as  a  result  of  exposure  to 
kepone.  a  chemical  that  causes  liver  cancer 
In  laboratory  animals. 

Allied  Is  one  of  the  major  chemical  pro- 
ducers to  take  an  active  role  In  opposing 
strong  toxic  substances  control  legislation. 
Another  is  DuPont. 

DuPont  has  worked  long  and  bard  to 
prevent  enactment  of  strict  controls  on  new 
fhemlcals.  Yet.  workers  at  the  company's 
Chambers  Works  in  Salem  County — where 
many  of  the  most  hazardous  substances 
were  and  still  are  produced — know  nothing 
about  the  legislation. 

In  fact,  there  is  little  sentiment  among  the 
plant's  workers  for  the  need  to  strengthen 
laws  concerning  exposure  to  hazardous 
chemicals. 

Most  workers,  according  to  Leslie  R.  Morrte, 
president  of  the  4,300-member  Independent 
union  at  the  Chambers  Works,  are  confident 
that  the  company  would  not  expose"  them 
to  hazardous  substances. 

"We  believe  In  the  sincerity  of  this  com- 
pany in  leveling  with  us,"  says  Morris. 
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CONGRESSIONAL  BLACK  CAUCUS 
RESPONSE  TO  THE  PRESmENT'S 
BUDGET  PROPOSAL,  PART  H 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLTTMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
Congressional  Black  Caucus  recently  re- 
leased our  analysis  of  the  President's 
proposed  budget  for  fiscal  year  1977.  We 
were  disappointed  that  the  President 
again  failed  to  give  adequate  attention 
and  resources  to  our  Nation's  domestic 
needs.  My  colleague,  Congresswoman 
Yvonne  B.  Burke,  chairperson  of  the 
caucus,  has  introduced  the  first  part  of 
our  budget  response  into  the  Record.  I 
am  introducing  the  second  part  of  that 
response,  and  Congressman  Andrew 
Young  is  introducing  the  third  section. 

The  article  follows : 
Department   of   Health,   Education,   and 
Weuare 

HEALTH 

A  crucial  area  of  concern  for  the  minority 
community  falls  under  the  Jurisdiction  of  the 
Department  of  Health,  Education,  and  Wel- 
fare. President  Ford,  In  acknowledging  sus- 
tained growth  of  this  Department's  account, 
has  attempted  to  legitimize  a  new  legislative 
program  of  a  block  grant  to  states  so  that 
states  might  bear  the  burden  of  a  national 
problem. 

Mr.  Ford  Intends  to  consolidate  16  pro- 
grams into  a  health  service  block  grant  pro- 
gram to  states.  In  doing  so  he  has  eliminated 
the  categorical  programs  for  hjrpertension 
and  home  health  services  along  with  pro- 
posing to  reduce  the  Supplemental  Appropri- 
ations Act  of  1976  for  health  services  from  $90 
million  to  $50  million.  Mr.  Ford  Is  antici- 
pating a  legislative  prop>osal  to  consolidate 
the  Center  for  Disease  Control  and  therefore 
proposes  to  cut  $13  million  that  was  appro- 
priated specifically  for  rat  control  projects 
imder  the  I»ubllc  Health  Service  Act.  The 
block  grant  mechanism  would  negate  the 
health  project  grant  system  that  was  spe- 
cifically adopted  to  meet  the  needs  of  local 
agencies  and  non-profit  organizations.  The 
President's  Financial  Assistance  for  the 
Health  Care  Act  that  would  replace  Pre- 
ventive Health  Services  reduces  federal  ex- 
penditures for  preventive  health  care  from 
$141  million  to  $34  mUUon.  Preventive 
health — a  regional  Issue — also  remains  a  pub- 
lic Issue  and  should  be  retained  on  the 
national  level. 

Also  consolidated  under  the  Financial  As- 
sistance for  Health  Care  Act  are  programs 
which  were  earmarked  for  alcohol,  and  men- 
tal health.  The  16  program  consolidation, 
costing  the  Federal  government  $10  billion, 
cannot  be  specifically  geared  to  meet  low 
income  interest  If  the  program  funding 
mechanism  is  a  block  grant. 

President  Ford  has  proposed  to  combine 
Medicaid  and  15  categorical  programs 
through  the  Financial  Assistance  for  the 
Health  Care  Act,  into  the  $10  billion  block 
grant  program  to  the  States.  There  are  three 
points  of  concern  with  this  proposal: 

(1)  local  governments  and  local  non-profit 
organizations  will  be  eliminated  from  the 
project  grant  programs  that  were  specifically 
designed  to  meet  local  needs.  The  President 
has  expressed  a  desire  to  rescind  the  Supple- 
mental Appropriations  Act  of  1976  which  re- 
fers to  Section  317  of  the  Public  Health  Serv- 
ice Act  with  regard  to  rat  control.  This  proj- 
ect grant  was  federally  designated  as  a  local 
program  and  was  appropriated  $13.1  million 
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for  Implementation  In  1976.  Lead  paint  poi- 
soning programs,  and  prevention  and  control 
of  venereal  and  other  Infectious  disease  pro- 
grams that  were  designated  by  statute  wlU 
also  be  eliminated  by  the  block  grant  mecha- 
nism. The  urban  and  minority  community 
must  be  cognizant  of  the  Administration's 
attempt  to  phase  out  the  power  of  self- 
determination  in  the  local  community. 

(2)  President  Ford  has  once  again  proposed 
catastrophic  health  Insurance  for  the  elderly. 
Last  year  he  proposed  a  $750  p>er  year  hospital 
Insurance  maximum  and  this  year  it  is  $500 
per  year.  These  are  the  pertinent  points  to 
this  legislation : 

(a)  a  maximum  of  $500  for  hospital  costs 
and  $250  for  physician  services  per  annum 
for  all  participants; 

(b)  a  10  percent  coinsurance  for  aU  hos- 
pital costs  inciirred  below  the  maximum  and 
over  the  one  day  hospital  deductible; 

(c)  cost  reimbursements  would  be  limited 
to  7  percent  for  hospitals  and  4  percent  for 
physicians'  fees. 

It  becomes  rather  apparent,  when  analyzing 
the  Income  of  those  over  62,  that  this  annual 
expense  will  continue  to  be  an  Insurmount- 
able burden  to  our  elderly.  This  facet  of  pro- 
posed Insurance  also  does  not  reveal  the  fact 
that  $500  for  hospital  cost  and  $250  for  physi- 
cian service  does  not  Insure  against  those 
perils  that  are  not  covered  by  Medicare.  This 
proposal  also  places  a  de  facto  wage  control 
on  the  hospital  administration.  If  hospital 
cost  and  physicians'  fees  should  Increase  by 
more  than  7  percent  and  4  percent  respec- 
tively, the  Medicare  recipient  would  be  forced 
to  supplement  the  difference.  We  Cannot  allow 
our  fixed  income  elderly  to  again  be  the  vic- 
tims of  inflation  and  cyclical  variation. 

(3)  The  President's  health  budget  proposal 
Is  a  political  ploy  designed  to  pacify  the  state 
governments  and  conjure  support  from  the 
elderly.  However,  if  the  Administration's  cur- 
rent $9.5  bUUon  medicaid  cost  is  underesti- 
mated, the  states  would  be  forced  to  pay  a 
higher  amount  to  maintain  the  current  serv- 
ice level  or  they  would  cut  back  on  the  serv- 
ices provided  to  the  recipient.  In  either  case, 
the  $10  billion  block  grant  Is  well  below  the 
recently  passed  Labor-HEW  appropriations 
designation  for  health  and  will  not  serve  the 
needs  of  the  states  or  the  recipients. 

The  most  recent  Congressional  Budget 
Office  estimate  of  $9.5  bUlion  for  Medicaid 
and  the  $3.2  billion  for  other  health  programs 
proposed  in  consolidation,  with  no  require- 
ments for  matching  state  funds,  would  cul- 
minate in  approximately  a  $2.7  billion  loss  of 
health  services.  The  elderly  and  project  grants 
of  the  city  and  county  administration  wUl 
surely  suffer  from  this  proposed  loss. 

EDUCATION 

In  the  area  of  Education,  President  Ford 
has  proposed  to  consolidate  27  currently 
funded  educational  programs  at  a  $6.8  bil- 
lion level  Into  a  Financial  Assistance  for  Ele- 
mentary and  Secondary  Education  block 
grants  to  states  with  a  $3.3  billion  funding 
level.  This  proposal  would  destroy  the  al- 
ready deteriorating  tax  base  of  the  Inner 
city  if  any  attempt  was  made  to  sustain  the 
current  program  level.  The  President's  pro- 
posal is  with  a  total  disregard  for  the  middle 
class  homeowner.  The  homeowner  currently 
suffers  from  escalating  property  taxes  used 
to  subsidize  the  elxstlng  gap  between  fed- 
eral and  state  funds  for  education  and  local 
needs.  Any  further  reduction  In  federal  sup- 
port would  place  an  Insurmountable  burden 
on  the  municip>al  bond  market  and  the  local 
tax  base.  In  the  dusk  of  the  fiscal  crisis  of 
New  York,  the  Administration  must  become 
more  sensitive  to  urban  development  as  an 
alternative  to  urban  deterioration. 

Impact  aid  is  also  cited  for  legislative 
modifications.  The  three  tier  hierarchical 
funding  mechanism  would  only  be  funded 
at  tier  one  levels.  This  would  dictate  little 
categorical  funding  for  the  children  living 
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In  public  housing.  The  plight  of  urban  edu- 
cation Ifl  amorphous  in  the  Presidential 
budget  request.  We  will  not  tolerate  the 
neglect  of  inner -city  chUdren  and  we  can- 
not nor  will  we  accept  a  Presidential  re- 
quest of  that  same  nature. 

WELFARE -FXTBLIC   ASSISTANCB 

The  Administration  proposes  to  reduce  the 
19*77  outlay  in  maintenance  assistance  (wel- 
fare) by  $266  million.  This  will  be  accom- 
plished by  imposing  additional  reetrtctlons 
on  the  monthly  Income  eliglbiUty  and  the 
subsequent  200,000  caseload  reduction  for 
current  recipient  families  with  dependent 
children  (AFDC).  

Medical  Assistance  under  Title  XIX  of 
the  Social  Security  Act  Is  made  available  to 
all  states  with  an  approved  plan.  Currently 
aU  AFDC  cash  recipients  are  eligible  for  med- 
icaid benefits.  Tlie  Administration's  Intent 
is  to  "block  grant"  this  federally  mandated 
medical  assistance  to  state  government. 

Under  Title  XIX  of  the  Social  Security 
Act  grants  are  made  to  states  with  an  Im- 
posed $2.6  bUllon  celling  and  a  state  grant 
matching  aid  provision  of  75  percent.  Day 
care,  foster  care,  public  assistance  staff  train- 
ing and  other  social  services  have  a  projected 
1976  total  program  cost  of  $3.2  blUlon.  The 
Ford  Administration  proposes  to  negate  the 
state  matching  requirement  and  Initiate  a 
block  grant  of  $2.5  billion  for  social  services. 
The  $0.6  billion  1976  outlay  for  child  wel- 
fare services  is  omitted  from  Administra- 
tion concern.  These  funds  are  earmarked  for 
the  care  of  neglected  homeless  children  re- 
gardless of  their  parents'  Income.  Also  elim- 
inated were  the  training  projects  under  Sec- 
tion 426  of  the  Social  Security  Act  and  the 
research  and  evaluation  programs  under  Sec- 
tions 1110, 1115  and  426. 


NONPROFIT  POSTAL  RATES  FOR 
BLOCK  ASSOCIATIONS 


HON.  EDWARD  I.  KOCH 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  KOCH.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  which  would  include  com- 
munity block  associations  among  the 
categories  of  nonprofit  associations  eligi- 
ble for  special  third  class  mailing  rates. 
Under  the  United  States  Code,  special 
nonprofit  organization  rates  are  limited 
to  religious,  educational,  scentific,  phil- 
antropic,  agricultural,  labor,  veterans, 
and  fraternal  organizations. 

In  recent  years,  there  has  been  an  up- 
surge in  the  number  and  importance  of 
cwnmunity  block  associations.  In  this 
time  of  national  economic  trouble,  it  is 
particularly  important  to  encourage  the 
activity  of  these  groups,  who  valuably 
assist  in  mitigating  the  effect  of  cuts  in 
public  services,  and  developing  a  st^^nger 
sense  of  community. 

The  bill  I  am  introducing  defines 
"community  block  association"  as  any 
nonprofit  association  or  other  organiza- 
tion which  is:  First,  composed  of  resi- 
dents of  a  commimity  or  neighborhood; 
and  Second,  organized  for  the  purpose 
of  considering  and  disposing  of  matters 
affecting  such  community  or  neighbor- 
hood; and  carrying  out  programs  and 
activities  designed  to  improve  the  qual- 
ity of  life  in  such  community  or  neigh- 
borhood. 
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Special  rate  prlTJileges  to  nonprofit 
groups  make  it  possible  for  associations 
in  this  category  to  co  ntact  their  member- 
ship by  mail  as  often  as  is  necessary 
overextending  their  usually  limited 
funds,  also  permitting  the  Post  Office  the 
right  to  handle  this  bulk  mail  on  a  non- 
priority  service  basis , 

It  is  entirely  possible  that  the  omis- 
sion of  block  associajtions  from  the  defi- 
nition is  due  to  the  more  limited  number 
and  lesser  significance  of  these  associa- 
tions at  the  time  the  law  was  written, 
and  that  it  is  the  intent  of  the  law  to  in- 
clude this  group.  M^  bill  would  correct 
this  situation. 


THE   BYELORUSSIAN  DEMOCRATIC 
REPUBLIC 


HON.  JAMES 


J.  DELANEY 


OF  ItTM    TORK 
IN  THE  HOUSE  OF  I  REPRESENTATIVES 

Thursday,  Mcrch  25.  1976 

Mr.  DELANEY.  Ur.  Speaker,  today 
Americans  of  Byelo-ussian  descent  are 
celebrating  the  58th  anniversary  of  the 
Declaration  of  Inqependence  of  the 
Byelorussian  Democi-atic  Republic. 

The  Byelorussian  people  are  one  of  the 
oldest  ethnic  groups!  now  imder  the  So- 
viet yoke  of  oppression.  They  had  been 
living  in  their  homelAnd,  which  extended 
from  the  eastern  borders  of  Poland  to 
the  approaches  of  Moscow,  since  before 
the  ninth  century.  |  There  they  led  a 
peaceful  and  rewarding  existence  until 
around  the  turn  ol  the  16th  century 
when  Moscow  launc  led  a  series  of  at- 
tacks against  them,  [n  fact,  Byelorussia 
served  as  a  cultural  and  artistic  center 
for  all  of  Eastern  Eu  rope.  The  Byelorus- 
sians Introduced  the  ideas  and  works  of 
the  Renaissance  into  the  area  and  they 
became  the  third  (thnlc  group,  after 
only  the  Germans  ind  the  Czechs,  to 
have  a  Bible  print  »d  In  their  native 
tongue. 

Russian  military  laight  gradually  in- 
creased imtil  Byel<  russia  was  forced 
under  the  tyranny  of  the  autocratic 
czars.  One  czarlst  government  after 
another  did  its  best  to  obliterate  all 
Byelorussian  natlona  1  identity.  Repeated 
anti -Russian  uprislrgs  occurred — espe- 
cially in  1830  and  [from  1863-70.  The 
great  national  hero,  Kastus  Kalinouski, 
among  many  others,  died  on  the  gallows 
for  reminding  his  feJow  coimtnmien  in 
1864  that  they  cou  d  never  be  happy 
while  Moscow  ruled  over  them. 

Finally,  in  1918,  w]  len  the  czarist  gov- 
ernment was  overthr  own,  they  saw  their 
chance  for  freedom  and  on  March  25 
the  All-Byelorussian  Congress  issued  its 
Declaration  of  Independence: 

A  year  ago,  the  peoples  of  Byelorussia, 
together  with  all  the  pe  oples  of  Rvissla,  threw 
off  the  yoke  of  Russian  Czarlsm  which,  taking 
no  advice  from  the  peiple,  had  plunged  oxir 
land  into  the  blaze  of  war  that  ruined  most 
of  our  cities  and  towni .  Today  we,  the  Rada 
of  the  Byelorussian  National  Republic,  cast 
off  from  our  country  the  last  chains  of  the 
political  servitude  that  had  been  Imposed  by 
Russian  Czarlsm  upor  our  free  and  Inde- 
pendent land.  Prom  no'  v  on,  the  Byelorussian 
National  Republic  is  t>  be  a  free  and  Inde- 
pendent power.  The  peoples  of  Byelorussia 
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themselves,  through  their  own  Constituent 
Assembly,  will  decide  upon  the  future  rela- 
tions of  Byelorussia  with  all  other  States.  . .  . 

Their  Independence  received  immedi- 
ate de  jure  recognition  from  over  a  dozen 
states  and  Byelorussian  legations  and 
consulates  were  set  up  in  a  number  of 
foreign  capitals.  But  Moscow,  by  then 
Bolshevik,  again  invaded  and  the  new 
state  was  brutally  snuffed  out. 

I  join  my  colleagues  in  extending  best 
wishes  to  our  fellow  Americans  of  Byelo- 
russian descent  as  they  commemorate 
their  declaration  of  liberty  and  assure 
those  still  living  under  Soviet  domination 
that  their  plight  has  not  been  forgotten. 
Theirs  is  a  struggle  for  the  emergence 
of  all  captive  nations  and  their  victory 
a  necessary  prerequisite  for  any  lasting 
world  peace. 


March  25,  1976 


FTPTY-EiaHTH  ANNIVERSARY  OP 
THE  PROCLAMATION  OP  INDE- 
PENDENCE OF  THE  BYELORUS- 
SIAN DEMOCRATIC  REPUBLIC 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES     . 

Thursday,  March  25.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  today, 
March  25,  marks  the  58th  anniversary 
of  that  brief  period  in  history  when  the 
Byelorussian  people  enjoyed  national  in- 
dependence. In  1918,  the  Byelorussian 
National  Council  issued  a  proclamation 
of  independence,  thus  forming  the  Bye- 
lorussian Democratic  Republic  and  end- 
ing 3V2  centuries  of  foreign  domination. 
Unfortimately,  the  Byelorussians  were 
allowed  to  enjoy  their  freedom  only  a 
few  short  months  before  their  sovereignty 
was  crushed  by  the  Bolshevik  forces  of 
the  Soviet  Union. 

This  anniversary  is  of  ?reat  signifi- 
cance for  citizens  of  Byelorussian  origin 
in  the  United  States  and  in  other  coun- 
tries in  the  free  world.  H-.wever,  in  Bye- 
lorussian, this  national  observance  of  in- 
dependence is  replaced  by  the  celebration 
of  the  Bolshevik  Revolution,  which  sig- 
nifies the  subordination  of  Byelorussia 
to  Soviet  Russia. 

Despite  continuous  terrorist  activities 
imposed  upon  them  under  the  Commu- 
nist regime,  the  Byelonissians  fought  at 
every  opportunity  for  liberation  from 
Soviet  Russian  domination.  At  the  end 
of  World  War  n,  the  All-Byelorussian 
Congress  again  convened  to  approve  a 
second  proclamation,  but  was  dispersed 
by  the  Soviet  Government. 

In  1973,  the  Soviet  Russian  Govern- 
ment introduced  an  economic  and  ad- 
ministrative redistricting,  dividing  the 
entire  territory  of  the  U.S.S.R.  into  seven 
districts.  This  partition  completely  ig- 
nores the  existing  non-Russian  ethnic 
groups  and  their  individual  republics 
within  the  U.S.S.R.  In  effect,  this  in- 
creases the  solidarity  of  the  Russian  em- 
pire and  consolidates  non-Russian  na- 
tionalities into  a  single  Soviet  Russian 
nation. 

May  I  also  take  this  opportunity  to 
commend  the  many  Americans  of  Bye- 
lorussian origin  who  continue  to  strive 
for  the  eventual  restoration  of  freedom 


for  their  homeland.  This  anniversary 
serves  as  a  reminder  that  the  spirit  of 
freedom  continues  to  bum  in  the  hearts 
of  the  Byelorussian  people  in  ttie  face 
of  Communist  oppression. 

At  this  point  in  history,  when  we  are 
commemorating  the  principles  of  free- 
dom and  democracy  on  which  our  coun- 
try was  founded,  we  should  emphasize 
the  right  of  self-determination  for  those 
people  deprived  of  their  rights  within 
the  Soviet  Union.  Therefore,  I  take  this 
occasion  to  direct  the  attention  of  the 
Members  to  this  anniverssuy  of  Byelo- 
russian independence  so  that  not  only 
the  people  of  Byelorussia  but  all  captive 
nations  will  continue  to  receive  our  en- 
couragement until  the  day  comes  when 
their  freedom  Is  restored. 
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CONGRESSIONAL  SALUTE  OF  EX- 
CELLENCE TO  THE  HONORABLE 
WILLIAM  B.  PIRONE  OF  NEW  JER- 
SEY. CHAMPION  OF  DISABLED 
AMERICAN  VETERANS.  COMMU- 
NITY LEADER.  AND  GREAT  AMER- 
ICAN 


HON.  ROBERT  A.  ROE 

OF   NEW   JEHSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
April  3,  residents  of  my  Eighth  Congres- 
sional District,  State  of  New  Jersey  will 
assemble  at  the  Roman  Fonmi  in  West 
Paterson,  N.J.  to  honor  one  of  our  most 
prominent  citizens,  champion  and  out- 
standing national  leader  of  all  of  our 
veterans  and  servicemen,  good  friend 
and  neighbor,  the  Honorable  William  B. 
Pirone,  Adjutant  of  the  Disabled  Ameri- 
can Veterans  of  New  Jersey,  who  has 
achieved  the  highest  standards  of  excel- 
lence in  distinguished  service  to  his  coun- 
try and  his  f  ellowmen. 

For  as  long  as  I  can  remember.  Bill 
Pirone  has  been  in  the  vanguard  of  the 
"combat  troops"  on  all  fronts,  at  home 
and  abroad,  in  seeking  justice  and  equity 
for  all  of  our  people.  Before  his  induc- 
tion into  the  armed  services  of  our  coun- 
try and  combat  duty  with  the  second 
U.S.  Cavalry  in  World  War  n,  he  learned 
the  fundamental  principle  of  exemplary 
sportsmanship  as  evidenced  by  his  hav- 
ing been  singled  out  to  play  professional 
baseball  with  the  New  York  Giants  farm 
teams  at  Jacksonville,  Fla.  and  the  Jer- 
sey City  Giants. 

Mr.  Speaker,  BUI  Pirone  was  bom  in, 
and  has  been  a  lifelong  resident  of  the 
historic  city  of  Paterson  of  my  congres- 
sional district.  He  received  his  elemen- 
tary and  secondary  education  in  the 
city's  public  school  system  and  graduated 
from  the  Stevens  Institute  of  Technology 
with  a  B.A.  degree  in  Business  Adminis- 
tration. 

Bill  is  the  universally  recognized 
champion  of  our  disabled  American  vet- 
erans— not  only  for  his  sincerity  of  pur- 
pose and  dedication  to  their  noble  cause 
in  his  quest  for  legislative  and  adminis- 
trative measures  to  provide  them  with 
the  dignity,  respect,  protection  and  secu- 
rity of  our  country  which  they  so  richly 
deserve,  but  because  he  too  has  known 


the  pain  and  suffering  of  the  wounds  of 
battle  in  our  armed  services. 

His  youthful  goals  and  ambitions  which 
were  headed  toward  a  most  promising 
and  highly  coveted  career  in  major 
league  baseball  were  redirected  on  Feb- 
ruary 1, 1943,  when  he  became  a  member 
of  the  Armed  Forces  of  our  country  to  do 
battle  in  World  War  U.  He  was  assigned 
to  the  European  theater  of  combat  and  on 
June  6.  1944.  participated  in  the  massive 
assault  on  Normandy  Beach  that  is  now 
heralded  as  one  of  the  major  turning 
points  in  the  war  and  will  always  be 
remembered  by  all  of  us  as  D-Day.  He 
landed  at  Utah  Beach,  Normandy.  France 
on  D-Day  and  holds  the  Purple  Heart 
Medal  with  two  oak  clusters  for  the 
woimds  he  suffered  on  that  day,  and 
in  subsequent  battles  that  occurred  in 
August  1944  and  March  1945.  He  served 
with  the  1st  Army  and  was  among 
those  brave  and  courageous  soldiers  of 
the  five  campaigns  which  were  known 
as  the  Ghosts  of  Patton's  3rd  Army  who 
fought  on  the  battlefields  of  Normandy, 
northern  France,  central  Europe.  Ar- 
dennes and  Rhineland. 

Mr.  Speaker,  our  great  country  and 
all  of  our  people  can  be  justly  proud  of 
Bill's  outstanding  contributions  in  serv- 
ice to  our  coimtry.  He  received  his  hon- 
orable discharge  from  the  Army  on  July 
July  5.  1945.  and  has  continued  to  serve 
in  civilian  life  as  an  esteemed  member  of 
the  Disabled  American  Veterans,  Amer- 
ican Legion,  Veterans  of  Foreign  Wars, 
Military  Order  of  the  Purple  Heart,  Am- 
vets  and  the  Riverside  Veterans  of  Pat- 
erson, N.J. 

Bill  was  president  of  the  Veterans 
Council  of  Paterson.  In  the  DAV  he 
moved  up  through  the  organization's  ex- 
executive  offices  to  be  elected  department 
State  commander  in  1960-61  and  na- 
tional junior  vice  commander  In  1962- 
1963.  Since  1967  he  has  served  as  busi- 
ness manager  and  is  currently  the  ad- 
jutant of  the  Disabled  American  Veter- 
ans, Department  of  New  Jersey. 

In  addition  to  the  leadership  positions 
he  has  held  in  veterans'  organizations, 
he  has  achieved  the  deepest  respect  and 
acclaim  for  the  quality  of  his  leadership 
in  civic  and  conmiimity  affairs.  We  are 
especially  appreciative  of  the  excellence 
of  his  achievements  as  a  former  city 
park  commissioner  and  in  his  present  of- 
fice of  public  trust  as  Commissioner  of 
the  Board  of  Adjustment  of  Paterson. 

Mr.  Speaker,  during  this  Bicentennial 
Year  as  we  reflect  on  the  history  of 
America  and  the  outstanding  contribu- 
tions made  by  our  citizens  in  achieving 
our  Nation's  preeminence  as  a  represen- 
tative democracy,  second  to  none,  among 
all  nations  of  the  world,  I  am  pleased 
and  privileged  to  commend  to  you  all  of 
the  good  works  of  Bill  Pirone.  I  share 
the  pride  of  his  wife,  Clara,  their  son, 
William,  Jr.  of  Paterson;  and  daughters, 
Patricia  (Mrs.  John)  Brown  of  Pater- 
son, Dorothy  (Mrs.  James)  Amenta  of 
Paterson,  and  Carol  (Mrs.  Robert)  Orosz 
of  California;  In  his  exemplary  accomp- 
lishments which  have  tmly  enriched  our 
community.  State,  and  Nation. 

I  particularly  commend  to  you  and 
seek  national  recognition  of  his  unself- 
ish and  untiring  devotion  and  dedication 
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in  seeking  justice  and  fair  play  for  all  of 
our  veterans  and  their  families.  I  might 
also  add  that  his  courage  and  fortitude 
in  his  own  personal  battle  against  the 
pain  and  anguish  of  the  wounds  he  suf- 
fered in  World  War  n  is  applauded  by 
all  of  us  and  I  personally  am  pleased  and 
honored  to  be  numbered  amongst  his 
many,  many  friends.  The  Congress  of 
the  United  States  extends  its  greetings 
and  felicitations  to  Bill  Pirone.  a  champ- 
ion of  our  disabled  American  veterans, 
community  leader,  and  great  American. 
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JOHN  H.  BARCROPT  OP  NEH 
RECEIVES  AWARD 


HON.  JOHN  BRADEMAS 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  we  hear 
a  great  deal  of  criticism  now  to  the  effect 
that  the  Federal  Government  that  does 
not  direct  itself  sufficient  to  the  needs 
and  concerns  of  the  American  people. 
It  Is  a  special  pleasure,  therefore,  to  rec- 
ognize the  outstanding  accomplishments 
of  John  H.  Barcrof  t. 

In  only  4  years  Dr.  Barcroft  has  de- 
veloped a  unique  program  for  the  Na- 
tional Endowment  for  the  Humanities 
that  is  active  in  all  50  States  and  sup- 
ports a  wide  range  of  local  projects.  Dr. 
Barcroft  has  brought  his  bold  imagina- 
tion and  many  talents  in  service  to  the 
public.  In  recognition  of  his  innovative 
efforts,  E>r.  Barcroft  has  received  the 
Arthur  S.  Fleming  Award  honoring  out- 
standing young  men  and  wwnen  in  the 
Federal  Government. 

I  insert  in  the  Record  ihe  announce- 
ment of  that  award: 

John  H.  Barchoft  of  the  National  Endow- 
ment FOR  THE  HUMANmES  RECEIVES  ARTHTJR 

S.  Flemming  Award  Honoring  Otjtstand- 
ING  YoTTNG  Men  and  Women  in  the  Fed- 
eral  OOVERNMENT  IN   1975 

Washington,  D.C. — John  H.  Barcroft,  Di- 
rector of  the  Division  of  Public  Programs  of 
the  National  Endowment  for  the  Humanities, 
has  been  selected  as  a  recipient  of  the  28th 
annual  Arthur  S.  Flemming  Awards  honoring 
outstanding  young  men  and  women  In  the 
Federal  government  for  1975. 

Awards  are  made  for  meritorious  achieve- 
ments having  current  impact  on  Federal  pro- 
grams or  operations.  They  will  be  presented 
in  Washington  on  March  17  to  ten  young 
persons  in  the  Federal  government,  five  for 
technical  or  scientific  achievements  and  five 
In  the  administrative  category. 

Dr.  Barcroft  was  selected  for  the  Flemming 
Award  for  his  development  of  the  State- 
based  Program,  a  unit  of  the  Division  of 
Public  Programs. 

The  Flemming  Award  Citation  states  that 
"this  'State-based'  program,  Instituted  In  all 
50  states  In  only  four  years,  has  generated 
over  $37.9  million  In  private  funds;  supported 
over  3,500  locally  initiated  projects  spon- 
sored by  a  wide  variety  of  civic,  business,  and 
educational  organizations;  and  brought  to- 
gether through  the  efforts  of  over  30,000  vol- 
unteers, more  than  10,000  professional  hu- 
manists and  approximately  20  million  citi- 
zens as  participants  or  audiences." 

Dr.  Ronald  Berman,  Chairman  of  the  Hu- 
manities Endowment,  said,  "John's  selection 
out  of  hundreds  of  nominations  Is  a  great 


honor  to  blm  personaUy;  it  Is  also  an  honor 
for  the  agency." 

As  Director  of  the  Division  of  Public  Pro- 
grams, Dr.  Barcroft  Is  responsible  for  develop- 
ing long  range  plans  designed  to  make 
humanistic  knowledge  more  accessible  to  the 
general  population.  In  addition  to  the  State- 
based  Program.  Dr.  Barcroft's  Division  also 
Includes  the  Museums  and  Historical  Orga- 
nizations Program,  Program  Development, 
and  the  Media  Program. 

Among  other  Important  projects,  the  Mu- 
seums and  Historical  Organizations  Program 
has  supported  the  exhibition  of  artifacts 
from  the  People's  Republic  of  China  and  an 
archeologlcal  exhibition  of  treasures  from 
the  museums  of  the  UJB.S.B.  The  nationally 
acclaimed  "Adams  Chronicles"  television 
series  has  received  substantial  support  from 
the  Media  Program  unit. 

The  citation  for  Barcroft  also  states,  "As 
the  result  of  his  vision,  energy,  and  admin- 
istrative skills,  a  nationwide  program  in  the 
humanities,  unique  In  the  wcM'ld.  Is  In  opera- 
tion through  which  citizens  are  acquiring  a 
deeper  understanding  of  local,  state  and 
national  problems. 

"The  State-based  Program  reflects  his 
belief  In  the  Importance  of  the  humanities 
in  national  life,  and  his  faith  In  our  poUtlcal 
process  that  depends  on  an  Informed  citi- 
zenry. Public  response  to  this  unprecedented 
activity  Is  testimony  of  a  personal  achieve- 
ment which  has  InteUectual  and  social 
significance  for  the  nation." 

Dr.  Barcroft  was  a  member  of  the  NEH 
staff  from  1966  to  1968  as  Assistant  Director 
and  then  Director  of  the  Office  of  Planning. 
After  two  years  as  Provost  of  New  College  in 
Sarasota,  Florida,  he  returned  to  the  Endow- 
ment as  Director  of  the  new  Division  of 
State  and  Community  Programs.  When  that 
Division  was  merged  with  another  to  con- 
stitute what  Is  now  the  Division  of  Public 
Programs,  Dr.  Barcroft  was  named  Director. 

Dr.  Barcroft  has  a  BA.  from  Brown  and 
an  M.A.  and  Ph.  D.  from  the  University  of 
Minnesota.  He  is  a  member  of  the  American 
Historical  Association  and  the  Conference  on 
British  Studies  and  has  served  on  the  facul- 
ties of  WheatoD  College  and  the  University 
of  Washington. 

Currently  celebrating  its  tenth  anniver- 
sary, NEH  is  a  Federal  agency  with  specific 
legislative  authority  to  encourage  and  sup- 
port national  progress  in  the  humanities. 
There  are  five  grant  making  units  in  NEH, 
each  with  responsibility  for  a  major  area  of 
national  need.  These  are  the  Division  of  Pub- 
lic Programs,  Division  of  Research  Grants, 
Division  of  FeUowshlps,  Division  of  Educa- 
tion, and  the  Office  of  Planning  and  Analysis. 


RURAL  AMERICA  FACED  WITH  ECO- 
NOMIC AND  SOCIAL  PROBLEMS 


HON.  PHIUP  E.  RUPPE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  RUPPE.  Mr.  Speaker,  in  the  past 
few  years,  rural  America  has  been  faced 
with  a  host  of  economic  and  social  prob- 
lems of  such  proportion  as  to  raise  the 
question  of  whether  rural  Americans  are 
indeed  second-class  citizens.  While  there 
are  obvious  advantages  in  the  quality  of 
life  offered  there,  one  of  the  genuine 
pressing  problems  is  a  shortage  of  physi- 
cians, both  general  practitioners  and  spe- 
cialists. Currently,  security  of  health  care 
is  a  constant  concern  for  most  residents, 
and  the  specter  of  losing  even  one  or  two 
physicians  throws  whole  communities 
into  panic.   Physicians  themselves   are 
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often  unwilling  to  locAte  in  a  nonurban 
environment,  and  actual  health  care  fa- 
cilities are  frequently  Urnited. 

Areas  such  as  northern  Michigan  are 
far  below  the  standard^  of  the  rest  of  the 
country  In  terms  of  nUmber  of  doctors. 
Northern  Michigan  h^s  1  physician  for 
every  1,470  people,  whereas  the  national 
average  Is  1  to  every  700  people.  Only  in 
the  more  heavily  popidated  areas  of  the 
Upper  Peninsula  do  ratios  approach  the 
national  average.  Tpday,  there  are 
roughly  340  physicians  in  the  area, 
whereas  12  years  ago,  there  were  217. 
However,  many  of  the  new  doctors  are 
specialists  locating  in  major  population 
centers. 

The  Federal  Government  has  taken 
some  steps  to  help  niral  practitioners. 
Efforts  have  been  made  to  get  medical 
schools  to  establish  quotais  for  Individ- 
uals prepared  to  settle  in  rural  areas. 
But,  In  my  opinion,  the  biggest  single 
Impediment  in  attracting  medical  prac- 
titioners to  nonurban  America  has  not 
been  removed;  that  Is,  the  outmoded 
and  discriminatory  reimbursement  pol- 
icies for  doctors  undi 
medicaid. 

The  reimbursement 
the  State  into  zones  a 
tlement  by  physicians!  in  the  northern 
part  of  the  State  becaiuse  of  the  higher 
reimbursement  rate  for  the  cities.  Fur- 
ther, it  cannot  help  but  limit  the  efifec- 
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sideration  to  this  problem.  Rural  health 
care  problems  are  all  too  serious  without 
the  continuing  disincentive  of  discrimi- 
natory reimbursement  rates. 
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tiveness  of  new  facilit: 
in  outstate  Michigan, 
the  medicare  fees  w 
physicians  in  Michigaii's  urban  area  are 
somewhat  higher.  Thui,  equally  trained, 
equally  competent  physicians  are  not 
paid  on  the  basis  of  tra  intog,  knowledge, 
experience,  or  ability  put  solely  on  the 
criteria  of  where  theyl  live.  Writes  one 
northern  Michigan  resijdent: 

FYom  the  time  I  startad  practicing,  I  was 
discriminated  against  ani  given  lower  reim- 
bursement fees  because  I  [was  In  a  niral  area. 

This  practice  encouriges  pljysiclans  to 
locate  in  metropolitan  centers  for  their 
livelihood,  even  though  these  cities  have 
an  adequate  supply  of  <  octors.  One  com- 
munity has  recently  co  itacted  me  to  re- 
late their  problems  in  recruiting  an  anes- 
thesiologist for  their  area,  due  in  part  to 
the  discriminatory  reimbursement  poli- 
cies. 

There  is  no  longer  a  i  leed  for  retaining 
this  archaic  p>ayment  S3  stem.  It  has  been 
traditionally  defended  on  the  grounds 
that  the  cost  of  living  is  greater  in  an 
urban  area  than  a  rura  one  and  because 
of  the  traditional  myth  that  the  costs 
of  nmning  a  medical  pr  actlce  are  greater 
in  Detroit  than  in  the  V  pper  Peninsula  of 
Michigan.  Recent  studies  have  shown 
that  costs  run  nearly  e(  lually  in  all  parts 
of  the  State. 

I  firmly  believe  tha;  the  reimburse- 
ment policies  of  the  last  must  not  be 
perpetuated  in  the  future.  Therefore,  I 
have  Introduced  legisls  tion,  H.R.  12393. 
to  remedy  this  situation.  It  requires  that 
a  imiform  fee  scheduls  be  set  in  each 
State  and  reimbursement  of  physicians 
under  medicare  and  medicaid  be  equal- 
ized. I  would  urge  that  the  House  Ways 
and  Means  Committee  give  serious  con- 


SENSEBLE  GROWTH  POUCY 

ADOPTED     BY     ANNE     ARUNDEL 
COUNTY,  MD. 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mrs.  HOLT.  Mr.  Speaker,  for  many 
years  pohtlcal  subdivisions  aroimd  the 
country  have  been  wrestling  with  the 
problem  of  how  to  balance  the  need  for 
housing  with  the  need  for  an  orderly 
pattern  and  rate  of  growth. 

I  am  very  pleased  to  offer  for  the 
Record  this  statement  of  a  sensible 
growth  policy  adopted  by  the  Anne  Arun- 
del Coxmty  Chapter  of  the  Home  Builders 
Association  of  Maryland. 

I  believe  this  shows  the  concern  of  the 
homebuilders  for  preservation  of  a  de- 
cent quality  of  life  while  development  of 
needed  housing  proceeds. 

The  resolution  follows : 

RESOLtmON 

Whereas,  the  words  Sensible  Growth 
describe  a  reasonable  and  responsible  effort 
to  balance  concerns  for  the  environment,  the 
economy,  and  the  social  well-being  of  Anne 
A-iindel  Covmty  In  fulflUlng  this  Nation's 
stated  goal  of  a  "decent  home  and  a  suitable 
living  environment  for  every  American  F'ain- 
Uy".  and 

Whereas.  Sensible  Growth  recognizes  the 
need  for  communities  as  well  as  builders  to 
correct  past  deficiencies  In  growth  patterns 
and  to  provide  reasonable  safeguards  of  the 
environment  for  future  generations  without 
unduly  curtailing  the  supply  of  needed  hous- 
ing, and 

Whereas,  Sensible  Growth  is  planning  to- 
day for  tomorrow's  needs.  Planning  which 
places  arbitrary  limits  on  the  supply  of  bous- 
ing or  excessive  development  costs  on  new 
construction  is  counter-productive  and  not 
responsive  to  this  country's  need  for  hous- 
ing, and 

Whereas,  the  cornerstone,  therefore,  of 
Sensible  Growth  is  planning.  Planning  which 
protects  and  preserves  the  environment  while 
providing  affordable  housing.  Planning  which 
accounts  for  all  geographic  areas  (urban, 
suburban  and  rural)  of  Anne  Arundel 
County;  planning  which  provides  for  the  de- 
velopment of  low,  moderate,  middle,  and  up- 
per income  housing;  and  community  facili- 
ties, and  transportation,  and 

Whereas,  the  planning  process  begins  by 
developing  a  comprehensive  general  plan. 
The  comprehensive  general  plan  establishes 
general  policies  and  objectives  to  guide  the 
physical  development  of  Anne  Arundel 
County,  and 

Whereas,  additional  and  more  detailed 
studies  must  be  developed  examining  specific 
areas  of  concern  such  as  housing,  transpor- 
tation, community  facilities,  parks  and  recre- 
ation, natural  resources  and  other  areas  of 
Interest  to  Anne  Arundel  County,  i.e.,  his- 
toric preservation,  and 

Whereas,  the  housing  element  assesses  the 
present  and  future  bousing  needs  of  Anne 
Arundel  County  and  formulates  specific  pol- 
icies and  objectives  for  a  housing  program. 
The  transportation  element  reviews  present 


and  futiire  requirements  for  roads,  rail  and 
transit  systems.  The  community  facilities 
element  deals  with  services  such  as  police, 
fire,  education,  health,  and  welfare.  The 
parks  and  recreation  element  examines  open 
space  needs,  both  active  and  passive  recrea- 
tion; and  the  natural  resources  element  cov- 
ers water,  sewer,  storm  sewer,  and  environ- 
mentally critical  areas,  and 

Whereas,  the  County  general  development 
plan  and  accompanying  studies  are  effective 
only  when  Implemented.  The  general  poli- 
cies and  objectives  articulated  In  the  plan 
must  be  translated  into  strategies  for  im- 
plementation. These  take  the  form  of  Coim- 
ty  legislated  programs  and  regtUatlons  and 
Include  the  County's  capital  improvement 
and  operating  budgets.  Zoning  Ordinance, 
Subdivision  Regulations,  Master  Sewer  and 
Water  Plan,  and  a  Housing  Program,  and. 

Whereas,  the  Anne  Arundel  County  Capital 
Improvement  and  Operating  Budget  charts 
the  financial  means  and  method  by  which 
additional  community  facilities  are  provided 
and  funded  and  assures  an  adequate  supply 
oif  developable  land  to  meet  the  housing 
needs  of  the  County.  Arbitrary  limits  on  new 
housing  construction  should  not  be  made 
implicit  by  unreasonably  limiting  capital  Im- 
provements, and 

Whereas,  the  Comprehensive  Zoning  Maps 
and  Zoning  Ordinance  establish  the  densities 
and  uses  permitted  in  accordance  with  the 
plan.  Sufficient  fiexlbility  should  be  provided 
allowing  the  use  of  cluster  and  planned  unit 
development.  Incentive  zoning  such  as  dens- 
ity bonuses  should  be  made  available  to 
achieve  the  objectives  of  the  plan,  and 

Whereas,  subdivision  regulations  must  re- 
fiect  the  current  thinking  on  the  latest  de- 
velopment techniques.  Standards  should  be 
directly  related  to  performance.  Cost  effec- 
tive residential  development  standards  must 
serve  as  guidelines  for  the  subdivision  regu- 
lations. Permit  approval  times  should  be 
specifically  prescribed  and  reasonable  fees 
and  changes  established,  and 

Whereas,  the  Master  Sewer  and  Water  plan 
must  reflect  a  positive  attitude  on  the  part 
of  Anne  Arundel  County  to  provide  needed 
services  and  facilities  to  existing  as  well  as 
future  residents,  and 

Whereas,  a  Housing  Program  based  on  the 
housing  element  must  be  instituted  Mrith  the 
development  of  a  system  for  the  allocations 
of  numbers  and  types  of  units  to  the  pre- 
scribed election  districts  within  the  planning 
maps,  and 

Whereas,  therefore,  specific  requests  for 
zoning  which  comply  with  the  plan  should 
bo  granted  administrative  approval  without 
undue  delay,  and 

Whereas,  deviations  from  the  plan  should 
be  limited  to  those  cases  of  exceptional  merit. 
A  strong  legal  presumption  of  validity  should 
be  accorded  those  plans  reflecting  a  balanced 
approach.  Concurrently,  development  pro- 
posals which  are  consistent  with  the  plan 
should  be  accorded  a  similar  legal  presump- 
tion of  validity,  and 

Therefore,  be  It  resolved,  that  the  Anne 
Arundel  County  Chapter  of  the  Home  Build- 
ers of  Maryland  request  that  this  resolution 
receive  the  widest  public  dissemination  of  its 
position,  both  to  civic,  public  bodies  and  the 
press,  and 

Further,  be  it  resolved,  that  a  copy  of  this 
resolution  be  forwarded  to  the  U.S.  Repre- 
sentative in  Congress  for  Anne  Arundel 
County  for  insertion  in  the  Congressional 
Record,  and 

Further  be  it  resolved,  that  this  resolution 
be  submitted  to  Anne  Arundel  County  for 
recommendation  that  a  formal  resolution  be 
adopted  by  the  County  Council  at  the  first 
meeting  after  its  receipt,  and 

Further  be  it  resolved,  that  this  resolution 
constitutes  the  policy  and  position  of  this 
Association  for  the  Year  1976. 


March  25,  1976 


THE  ARAB   BOYCOTT 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Arab  boycott  continues  to  have  serious 
discriminatory  Impact  on  U.S.  businesses 
and  U.S.  citizens. 

For  example,  New  York  State  has  ap- 
parently been  penalized  for  enacting  leg- 
islation barring  such  discrimination.  The 
following  New  York  Times  articles  indi- 
cate that  Arab  trade  may  have  switched 
from  the  Port  of  New  York  to  ports  in 
other  States.  New  York  should  not  suf- 
fer for  taking  steps  to  protect  its  citi- 
zens from  discrimination.  Rather,  the 
Congress  should  act  now  to  establish  a 
firm  national  policy  against  such  dis- 
crimination. 

The  text  of  the  articles  follows: 
Loss  OF  Bnsnniss  Lau)  to  Bias  Ban — Arab 

Boycott  Law  Hearing  Asks  Witnesses  for 

Facts 

(By  Edith  Evans  Asbury) 

New  York  has  lost  a  substantial  amount  of 
business  and  Is  threatened  with  the  loss  of 
tboiisands  of  jobs  because  of  a  new  law  aimed 
at  preventing  bias,  according  to  testimony 
yesterday  before  a  legislative  committee. 

The  testimony  was  given  at  a  session  called 
to  Investigate  the  Impact  of  the  law,  which 
was  designed  to  protect  New  York  concerns 
and  employees  from  discrimination  because 
of  the  Arab  blacklist  of  companies  doing 
business  with  Israel  or  employing  Jews. 

Assemblyman  Joseph  P.  Lisa,  Democrat  of 
Queens,  who  sponsored  the  new  law  and  was 
chairman  of  yesterday's  hearing,  challenged 
the  testimony  critical  of  the  law  and  de- 
manded that  It  be  substantiated  at  a  later 
hearing  with  "names  and  facts,  not  just 
bland  outlandish  statements  that  doomsday 
is  here." 

Assemblyman  Lisa  asked  Jerry  Ullman  of 
the  New  York  State  Freight  Forwarders  As- 
sociation to  supply  the  "facts  and  names"  at 
a  future  hearing. 

Mr.  Ullman  had  testified  that  "millions  of 
tons  in  shipping"  would  be  diverted  from 
the  New  York  port,  with  the  consequent  loss 
of  "thousands  of  jobs"  as  a  result  of  the 
New  York  law,  which  he  asserted  was  unnec- 
essary because  of  pre-existent  Federal  regula- 
tions. 

New  York's  new  law  affects  not  only  New 
York,  but  shippers  and  manufacturers  all 
over  the  country,  Mr.  Ullman  said.  As  a 
result,  they  have  already  begun  to  route  their 
shipments  to  Arab  countries  through  Phila- 
delphia; Boston;  Norfolk,  Va.;  the  Great 
Lakes;  Houston;  Baltimore;  Canada,  and 
other  ports.  Mr.  Ullman  said. 

After  challenging  Mr.  Ullman  to  "prove 
your  allegations  with  facts,"  Assemblyman 
Lisa  demanded  to  know  why.  If  the  business 
was  really  going  to  the  other  states.  Mr. 
Ullman  could  claim  that  the  Federal  regula- 
t^ion  was  adequate  protection  against  the 
Arab  boycott. 

"Why — if  they  are  moving  to  Houston — 
are  they  moving  there  If  the  Federal  regula- 
tion is  as  strong  as  our  New  York  law  is?" 
Mr.  Lisa  asked. 

A  statement  filed  with  the  committee  by 
the  New  York  Chamber  of  Commerce  and 
industry  also  declared  that  "a  substantial 
volume  of  the  export  trade  to  the  Arab 
countries  Is  bypassing  New  York  state"  al- 
ready, as  a  result  of  the  new  law. 

Gilbert  Welnsteln,  vice  president  of  Inter- 
national affairs  for  the  chamber,  was  also 
directed  by   Assemblyman  Lisa   to  provide 
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names  and  facts  to  substantiate  the  "allega- 
tions" about  diversion  of  shipments. 

Earlier  in  the  all-day  hearing  at  Carnegie 
International  Endowment  Center,  345  East 
46th  Street.  Assembly  Speaker  Stanley  Steln- 
gut  declared  that  the  "United  States  Govern- 
ment app>ears  to  have  been  an  all  too-wiUlng 
partner  of  the  Arabs"  In  their  boycott. 

Mr.  Stelngut  also  asserted  that  "banks  have 
played  a  principal  role  In  the  enforcement 
of  the  boycott." 

Representatives  of  several  New  York  banks 
will  be  among  witnesses  when  the  hearing 
continues  at  10  A.M.  today. 


[From  the  New  York  Times.  March  22.  1976] 

Antiboycott  Law  Trims  Port's  Mideast 

Traffic 

(By  Richard  Phalon) 

Exporters,  apparently  worried  about 
breaching  a  new  state  law  that  makes  aiding 
the  Arab  boycott  of  Israel  a  misdemeanor,  are 
diverting  cargo  destined  for  the  Middle  East 
from  New  York  City  to  other  ports. 

The  law,  an  amendment  to  the  State's  Hu- 
man Rights  Act,  became  effective  Jan.  1.  Ac- 
cording to  James  J.  Dickman,  president  of  the 
New  York  Shipping  Association,  it  Is  too  early 
to  tell  exactly  how  hard  the  port  has  been  bit 
so  far. 

"We  just  know  we're  losing  an  awful  lot 
of  freight."  he  said  In  an  Interview.  "We're 
probably  losing  a  minimum  of  two  million 
tons  a  year." 

That  figure  would  represent  about  9.5  per- 
cent of  the  total  21  million  tons  of  general 
cargo  the  port  of  New  York  handled  last  year. 

The  port,  partly  because  of  Its  compara- 
tively high  operating  costs,  has  been  losing 
freight  to  Montreal.  Baltimore  %nd  other 
East  Coast  ports  for  years. 

The  "Lisa  law" — Assemblyman  Joseph  F. 
Lisa.  Democrat  of  Queens,  sponsored  the  stat- 
ute— ^Is  apparently  accelerating  that  trend. 

According  to  Gerald  H.  Ullman.  general 
counsel  for  the  New  Ycwk  Freight  Forwarders 
Association,  and  Gilbert  Welnsteln,  vice  pres- 
ident of  International  affairs  for  the  New 
York  Chamber  of  Commerce,  the  economic 
pressure  has  already  begun  to  eddy  from  the 
longshore  labor  on  the  docks  to  packing 
houses  and  freight  forwarders. 

Mr.  Lisa  could  not  be  reached  for  comment. 
In  the  past  he  has  contended  that  such  com- 
mentary Is  on  shaky  factual  ground. 

But  a  spot  check  of  freight  forwarders 
(whose  function  Is  to  arrange  the  details  of 
a  shipment  from  the  exporter's  factory  to  the 
point  of  consignment)  suggests  that  bustness 
Is  indeed  being  funneled  elsewhere. 

Steve  Palumbo,  a  vice  president  of  Behrlng 
International  Inc..  one  of  New  York's  biggest 
freight  forwarders,  says  that  volume  at  his 
firm  has  dropped  "10  to  20  percent"  since  the 
Lisa  law  went  Into  effect. 

Behrlng.  In  fact,  has  written  its  clients 
and  told  them  it  coiild  no  longer  handle  out 
of  its  New  York  office  shipments  certified  as 
not  being  of  Israeli  manufact\ire. 

Saudi  Arabia,  Bahrain,  Syria  and  other 
Arab  nations  almost  Invariably  require  such 
a  certification  before  they  will  accept  delivery 
of  purchases  made  here. 

Exporters  and  freight  forwarders  are  also 
required,  as  part  of  the  Arab  boycott  of  Israel, 
to  certify — among  other  things — that  the 
ship  on  which  the  goods  are  being  moved 
does  not  call  at  Israeli  ports  and  Is  not  on 
the  Arab  blacklist. 

CONDITIONS    noted 

In  the  letter  to  clients,  Behrlng  said  its 
New  York  office  "at  the  present  time"  would 
not  be  able  "to  ship  freight  to  any  country 
which  takes  part  In  restrictive  trade  prac- 
tices or  boycotts." 

The  letter  also  went  on  to  note,  however, 
that  "all  other  B.I.I.  offices  will  be  operating 
under  normal  conditions." 
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"Our  customers  have  told  us  they  don't 
want  any  problems."  Mr.  Palumbo  said  In  an 
Interview.  "They  don't  want  to  come  to  New 
York  because  of  the  Lisa  law." 

Thus  far  the  law.  which  rolled  through 
the  Legislature  with  no  opposition,  has  not 
been  enforced.  Werner  H.  Kramarsky.  State 
Human  Rights  Commissioner,  could  not  be 
reached  for  comment,  but  he  has  testified 
that  he  has  neither  the  staff  nor  the  budget 
to  administer  the  law. 

Though  Mr.  Ullman  and  other  lawyers 
have  broadly  construed  the  law  forbidding 
any  "aiding  and  abetting"  of  the  Arab  boy- 
cott, the  Human  Rights  Commission  has  not 
Issued  any  guidelines  or  regulations  under 
the  statute. 

According  to  one  freight  forwarder  who 
said  he  did  not  want  his  name  disclosed,  the 
result  Is  that  "I'm  not  sure  whether  I'm 
breaking  the  law  or  not." 

This  forwarder  has  taken  the  precaution 
of  setting  up  a  New  Jersey  corporation  and 
opening  a  small  office  in  Linden,  KJ.,  to 
which  he  intends  to  shift  his  business  If  the 
law  Is  enforced. 

"It  would  either  mean  staying  In  New 
York  City  and  firing  40  percent  of  the  35 
people  In  the  office,  or  moving  out  of  the 
city  entirely,"  he  said. 

DEPARTMENT    MOVXD 

Behrlng  has  already  moved  the  40-person 
purchasing  department  that  used  to  serve 
the  Arabian  American  Oil  Company  from 
New  York  City  to  Houston.  Mr.  Palimibo 
said  the  move  was  prompted  by  the  need  f<M- 
"better  controls"  rather  than  the  Lisa  law. 

Both  Mr.  Welnsteln  of  the  New  Ywk 
Chamber  of  Commerce  and  Mr.  Ullman  of 
the  Freight  Forwarders  Association  Insist, 
however,  they  have  been  told  that  the  new 
statute  was  the  main  reason  for  the  reloca- 
tion. 

"That's  40  jobs  the  city  can  111  afford  to 
lose,"  Mr.  Welnsteln  declared.  "Aramco  alone 
moved  millions  of  tons  through  the  port — a 
tremendous  amount,  enough  to  keep  one 
smaU  port  busy,  all  on  its  own." 

The  Chamber  of  Commerce  official  said  he 
could  not  put  a  number  on  how  many  jobs 
had  been  affected  here,  but  he  added,  "You 
have  to  think  of  the  packing  companies  and 
others  who  make  their  living  out  of  fcH^lgn 
trade. 

MORAL   ISSUE   SEEN 

The  Lisa  law  has  the  backing  of  the  Amer- 
ican Jewish  Congress,  which  contends  that 
the  Arab  boycott  is  a  moral  Issue  rather 
than  an  economic  Issue.  It  takes  the  position 
that  American  business  "complicity"  In  the 
boycott  Is  a  form  of  "economic  warfare." 

Mr.  Ullman  says  he  thinks  the  Lisa  law 
could  be  amended  In  a  way  that  "the  port 
and  everybody  else  could  live  with."  al- 
though he  says  he  sees  no  movement  In  that 
direction. 

"We've  been  getting  a  lot  of  tea  and  sym- 
pathy In  Albany."  he  said,  "but  not  much  of 
anything  else." 


DICK  OTTINGER  HONORED 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATIVKS 

Thursday,  March  25.  1976 

Mr.  RIEOLE.  Mr.  Speaker,  on  March 

16,  1976,  my  good  friend  smd  colleague, 
Dick  Ottinger,  was  honored  as  "Man  of 
the  Year"  by  the  Westchester  division  of 
the  Anti-Defamation  League.  It  is  my 
privilege  to  share  with  you  the  invocation 
offered  that  evening  by  Rabbi  Abraham 
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Klausner,   spiritiial    Idader   of    Temple 
Emanu-El  in  Yonkers,  N.Y. : 

Invocation  bt  Rabbi  Abraham  Klausner 

There  Is  a  prayer  In   tl^e  breaking  of   the 

dawn 
In  the  first  cry  of  a  newl^m  child 
In  a  melody 
And  the  splash  of  color 
There  is  a  prayer  In  the  ^eart  that  feels  the 

pain  of  another 
In  a  snowflake  riding  the 
In  a  smile,  and  a  gllstenU  ig  tear 
There  Is  a  prayer  In  a  man 
Who  w(»^lps  the  needs  i  of  his  people 
And  attends  the  promise!  of  his  country 
And  there  is  a  prayer  In  ai  community 
Tliat  Joins  together  to  hcpior  such  a  man. 


wings  of  the  wind 


We  invoke  Ood's  blessing^  upon  you,  Richard 

Ottlnger 
May  you,  now  and  throu(:h  all  your  years. 
Remain  steadfast  In  youi  dedicated  services 
To  this  people  and  this  Und. 

May  you  now  and  forever]  be  a  prayer  for  us. 


CRIME  STRIKE  FORCE  IS 
CRIMINAL  MENACE 


^lAL  MENi 

AM  (BILl 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOpRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Marcf,  25.  1976 

Mr.  CLAY.  Mr.  Spea|i:er,  in  my  opin- 
ion. It  is  a  crime  that  this  Government 
continues  to  support  tne  so-called  Fed- 
eral Crime  Strike  Foroes.  Each  passing 
day  reveals,  somewhere  in  the  country, 
evidence  that  this  groi^p  is  squandering 
millions  of  taxpayers '  dollars  on 
highly  questionable,  if  not  Illegal, 
schemes.  In  the  procesk,  reputable  citi- 
zens are  being  maligiied,  abused,  and 
forced  to  expend  great  amounts  of  money 
to  protect  and  defend  themselves. 

Mr.  Speaker,  I  commend  an  article  by 
Jake  McCarthy  which  appeared  in  the 
March  19,  1975,  edition!  of  the  Post  Dis- 
patch to  my  colleagues 

ANOTHEB   StBIKS   FoICE   SXRIKEOTrr 

(By  Jake  McCarthy) 

I  always  thought  the  term  "Federal  Strike 
Force"  sounded  awfully  on  ilnous — practically 
un-American.  I  guess  It  vras  Intended  to  be 
scary,  arising  out  of  format  President  Richard 
M.  Nixon's  regime  and  Ita  pretense  to  bring 
law  and  order  back  amon^t  us.  In  his  case, 
as  the  19608  ended,  "law  land  order"  meant 
stifling  dissent,  and  didn't  have  much  to  do 
with  himself  or  his  cronlfs. 

So  the  Federal  Strike  Iterce  on  Organized 
Crime  came  Into  ejtlstenc^ 
sense  of  weU-belng.  Its 
assault  either  upon  the 
out  the  Ulegltimate  goo 
the  tracks,  or  upon  the 
multinational  corporatlo 
breaking  the  law  out  a_ 
clubs  and  Island  paradlsi 

But  as  time  went  on,  lt(  didn't  seem  to  be 
working  that  way. 

Instead,  If  you  watch..^ .^._,,   „„^  ^„^„ 

were  doing  some  strange  things.  On  this  side 
of  the  state,  the  Strike  ^rce  gratuitously 
threw  the  name  of  Representative  Bill  Clay, 
the  state's  first  black  Cobgressman,  Into  a 
drug  Indictment,  and  It  timed  out  to  be  an 
unsubstantiated  and  (for  ^ne)  an  unforglve- 
able  matter.  Then  It  went  after  a  powerful 
South  Side  Etemocratlc  Leader,  Sorkls  Webbe. 
After  a  lot  of  smoke  and  jwlnd.  It  found  an 
obscure  1968  business  deil  and  tax  matter 
and  brought  charges  In  4  trial  so  d\ill  and 


to  give  us  a  false 
|ame  suggested  an 
~ob,  which  parcels 
^es  on  one  side  of 
>nglomerates  and 
who  take  care  of 
lund  the  country 
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technical  that  It  put  some  Jurors  to  sleep. 
On  Wednesday,  Webbe  was  acquitted. 

(On  the  other  side  of  the  state,  a  U.S. 
Attorney's  office  was  working  the  same  sort  of 
fishing  expedition  on  former  Gov.  Warren  E. 
Hearnes.  an  on-going  attempt  you'd  think 
they  would  conclude  one  of  these  days.  In  the 
process  they  hooked  local  banker  Donald 
Lasater  and  messed  his  .pame  over;  his 
lawyers,  after  Lasater's  acquittal  by  a  Judge, 
now  charge  the  Indictment  was  merely  part 
of  the  get-Hearnes  game.) 

In  the  course  of  watching  such  unusual  ex- 
ercises In  the  pursuit  of  Justice,  the  name  of 
Llam  Coonan  recurred  In  the  news  reports. 
As  head  of  the  local  strike  force.  It  seemed 
he  must  be  an  awful  man,  racing  about  pick- 
ing on  all  the  wrong  people.  But  some  mutual 
friends  said  he  was  an  all  right  guy,  and  so 
we  met  In  a  kitchen  one  night. 

Llam  Coonan  wears  no  horns;  he  is  a 
charmer.  Maybe  I'm  a  sucker  for  a  bit  of  a 
brogue;  I  know  I  am  a  patsy  for  a  reason- 
able man  who  can  discourse  about  differing 
opinions  without  rancor.  Coonan  does  not 
wear  the  self-righteousness  I  had  Imposed 
upon  him  In  absentia,  nor  stride  about  as 
a  crusader  or  man  to  change  the  world,  com- 
plete with  flailing  arms.  There  In  the  kitchen 
In  sociable,  modulated  tones,  he  said  he  was 
simply  doing  his  Job. 

"If  you  don't  do  your  Job,"  he  said  mattcr- 
of-factly,  "you  would  expect  to  get  fired.  So 
would  I." 

Coonan  rejected  my  suggestions  that  some- 
body up  there  was  trying  to  get  somebody 
down  here.  His  own  motivation,  he  Insisted, 
to  see  Justice  done  dispassionately.  Who 
am  I  not  to  give  him  that? 

But  the  conflict,  then,  seemed  not  to  be  In 
personalities  but  In  the  system.  The  vast 
prosecuting  business  having  to  make  a  liv- 
ing, It  seemed  to  me.  Another  source  on 
that  side  had  told  me  not  long  ago  that  he 
had  a  depressed  feeling  because  there  was 
so  much  crime  In  high  places,  here  In  this 
city  as  well,  that  he  despaired  of  a  really 
decent  society.  But  he  had  to  go  on  prose- 
cuting at  the  lower  levels,  anyway. 

I  felt  some  sympathy  with  Llam  Coonan  In 
his  Job;  not  as  much  as  for  Bill  Clay  or  Sorkls 
Webbe  or  Warren  Hearnes  or  Don  Lasater,  but 
with  the  fact  that  we're  all  caught  In  a 
system  of  sorts.  The  Justice  system  is  merely 
part  of  it;  prosecutors  frequently  learn  so 
much  about  Its  kinks  that  they  become  suc- 
cessful defense  lawyers. 

Thus  while  the  Federal  Government  spends 
all  that  money  and  effort  on  "fighting  crime," 
It  goes  on  putting  slobs  and  two-bit  con 
artists  and  penny-ante  gamblers  and  em- 
bezzlers In  federal  prison,  dirties  up  ot^er 
citizens'  names  on  questionable  Indictments 
from  rubber-stamp  grand  Juries,  and  allows 
the  big  turkeys — the  bllllon-doUar  Mob  and 
the  multl-bllUon-dollar  ITTS  and  Gulf  OUs— 
to  go  on  cackling. 


March  25,  1976 


POLISH-AMERICANS  DECRY  SOVIET 
MOVES  IN  POLAND 


HON.  JACK  F.  KEMP 

or   NIW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  KEMP.  Mr.  Speaker,  the  Polish- 
American  community  in  Buffalo  and 
western  New  York  has  become  increas- 
ingly concerned  over  recent  Soviet  ac- 
tivity within  the  People's  Republic  of 
Poland  in  an  apparent  effort  to  make 
that  coimtry  even  more  closely  alined 
with  the  Soviet  Union. 

The  Communist  United  Workers  Party 
In  Poland  has  recently  begun  pressuring 
for  a  revision  of  the  Polish  constitution 


in  an  effort  to  build  Into  the  present 
constitution  of  the  People's  Republic  of 
Poland  subservience  to  the  U.S.S.R.  A 
successful  resolution  of  Soviet  efforts 
here  would  inevitably  sentence  Poland 
to  virtual  Soviet  annexation — resulting 
in  the  loss  of  whatever  minirpnm  amount 
of  Independence  Poland  now  enjoys.  The 
Catholic  Church  and  individuals  in  the 
intellectual  community  are  courageously 
resisting  along  with  brave  Poles  through- 
out the  country. 

The  fact  that  any  moves  toward  fur- 
ther Sovietization  of  Poland  are  vehe- 
mently opposed  by  the  Polish  people  is 
documented  by  the  growing  number  of 
demonstrations  within  Poland  in  support 
of  the  "four  basic  freedoms"— freedom  of 
"religion,  work,  speech  and  Information, 
and  scientific  pursuit."  The  efforts  of 
the  Polish  people  In  opposition  to  Com- 
munist suppression  of  individual  liberty 
have  enlisted  the  support  of  thousands 
of  sympathizers  both  within  and  without 
the  country,  as  well  as  a  large  number 
of  Polish-Americans  whose  families 
still  remain  behind  the  Polish  border. 

Mr.  Speaker,  a  recent  article  In  the 
Buffalo  Courier  Express  by  columnist 
Lloyd  Graham  outlines  the  details  of 
the  concerted  plan  by  the  Soviet  Gov- 
ernment which  has  slated  Poland  to  be 
the  next  "domino"  in  the  Soviet  Euro- 
pean plan  of  hegemony.  I  would  like  to 
enter  Into  the  Record  this  article  from 
the  February  29,  1976,  Courier  Express. 
I  urge  my  colleagues  to  read  it  thor- 
oughly, and  to  join  with  me  In  a  call  for 
an  immediate  halt  to  Soviet-supported 
actions  within  the  People's  Republic  of 
Poland: 

Polish  Amekicans  Here  Ufskt  by  Soviet 

Moves  in  Poland 

(By  Lloyd  Graham) 

We  get  It  by  the  grapevine  that  thousands 
of  the  respected  Polish  ethnic  strain  In  our 
Niagara  Frontier  life  are  thoroughly  upset  by 
rumblings  of  big  trouble  in  their  homeland. 

They  have  the  uneasy  feeling  that  the 
Russian  bear  Is  about  to  embrace,  or  try  to 
embrace.  Mother  Poland  with  life-crushing 
effect.  In  other  words,  they  fear  that  Soviet 
Russia  Is  trying  to  naU  down  once  and  for 
all,  complete  domination  of  Poland,  perhaps 
as  a  prelude  to  bringing  it  under  the  Rus- 
sian banner  as  It  has  other  eastern  Euro- 
pean countries. 

Thereby,  Russia  may  head  off  any  pos- 
sible trouble  by  those  Poles  who  are  un- 
alterably opposed  to  being  dominated  by 
Moscow. 

In  Soviet  Russia,  It  is  the  Communist  Party 
that  runs  the  country.  It  dominates  the 
courts,  the  executive  branch,  and  the  legis- 
lative branch  of  government,  such  as  they 
are.  The  Kremlin,  it  appears.  Is  nudging  the 
Polish  United  Workers  Party,  really  the  Com- 
munist party,  a  minority  party  In  Poland, 
but  the  dominant  one,  to  amend  Poland's 
constitution.  Thus,  the  dominance  of  the 
party  would  be  made  official  as  it  Is  In  Soviet 
Russia. 

What  has  this  to  do  with  Buffalo  and  the 
Niagara  Frontier?  Just  this:  Tboxisands  of 
Polish -Americans  here  are  fearfully  watching 
the  situation.  They  wish  to  do  what  they  can 
to  preserve  the  shaky  freedoms  In  Poland. 
Thousands  of  them  have  close  family  ties  In 
that  country.  They  are  aghast  at  the  possi- 
bility that  the  Poland  they  know  and  love 
wlU  be  completely  Sovletlzed  and  dominated 
by  Russia  If  the  latest  constitutional  move 
succeeds. 

They  know  that  a  group  of  59  Polish  In- 
tellectuals last  December  demanded  that 
steps  be  taken  to  guarantee  the  four  basic 
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freedoms:  freedom  of  faith  ai.d  religious 
practice,  freedom  of  work,  freedom  of  speech 
and  Information,  and  frewlom  of  scientific 
pursuits. 

In  recent  weeks  the  protests  and  demands 
of  the  59  have  become  the  protests  of  thou- 
sands not  only  tn  Poland,  but  supported  by 
sympathizers  numbering  thousands  outside 
that  country  not  only  In  Buffalo,  but  In 
Chicago,  St.  Paul,  Milwaukee,  and  other 
American  cities. 

Early  this  month,  the  Polish -American  Cit- 
izens Organization,  of  which  Karol  Tomas- 
Bewskl  Is  president,  supported  by  10  other 
local  Polish  organizations,  sent  an  apiieal  to 
President  Ford,  calling  attention  to  this 
"throat  of  a  deeper  Sovietization  of  Poland, 
which  In  many  ways  affects  the  Interests  and 
feelings  of  the  millions  of  Polish-Americans 
In  the  States." 

Copies  of  the  letter  to  President  Ford  were 
aent  to  members  of  the  House  of  Representa- 
tives from  this  area  and  to  New  York's  sen- 
ators. 

This  letter  points  out  that  the  demands  of 
the  Polish  intellectuals  Is  based  on  the 
United  Nations  "Universal  Declaration  of 
Human  Rights,"  to  which  all  members.  In- 
cluding Russia  and  Poland  have  subscribed. 

Not  only  would  the  proposed  change  In 
the  Polish  constitution  Insure  the  party's 
control  of  the  government,  but,  the  letter 
asserts,  "the  second  aim  Is  to  build  Into  the 
present  constitution  of  the  People's  Republic 
of  Poland  the  Infiexlble  bond  of  Polish  sub- 
servience to  the  U.S.SJI." 

In  simple  terms,  Polish-Americans  are  beg- 
ging for  help  to  keep  democracy  alive  In 
Poland.  They  point  out  that  Poland  Is  the 
most  Western  and  democratic  oriented  so- 
ciety, and  that  this  is  the  reason  Russia  Is 
demanding  the  complete  eradication  to  Po- 
land's free  spirit  to  insure  complete  sub- 
servience to  the  Soviets. 

How  can  the  American  government  help 
to  preserve  the  threatened  liberties  of 
Poland? 

It  can  help  by  critically  reviewing  United 
States  trade  and  loan  programs  with  Poland 
and  by  the  threatening  to  withdraw  the 
"most-favored  nation"  status  from  Poland 
If  the  Polish  government  pursues  a  course 
of  contravention  of  basic  human  rights,  as 
well  as  adverse  effects  on  dente. 

Watch  for  more  news  on  this.  It  Is  com- 
ing up  this  spring  in  the  Polish  Sejm  (par- 
liament) and  In  vn  Convention  of  PZPR 
(Polish  Communist  Party)   for  action. 


CONGRESS     MUST     ACT     IMMEDI- 
ATELY ON  ESTATE  TAX  LAW 


HON.  JOHN  Y.  McCOLLISTER 

OF   NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  McCOLLISTER.  Mr.  Speaker, 
Congress  must  act  immediately  to  re- 
form the  Federal  estate  tax  law.  It  Is 
necessary  to  revise  this  law  to  reflect  to- 
day's current  economic  conditions. 

The  high  cost  of  estate  taxes,  both 
PederalN^ind  State,  Is  destroying  not  only 
small  Ulisinesses  but  also  small  family 
farm/  throughout  the  coimtry.  From 
1949-69,  the  number  of  farms  In  the 
United  States  has  declined  by  over  2 
million.  In  the  past  33  years,  Nebraska 
alone  has  experienced  a  loss  of  53,000 
small  family  farms.  Nearly  45  percent 
of  the  farms  have  disappeared.  On  the 
other  hand,  during  the  last  33  years, 
the  value  of  an  average  farm  In  Nebras- 
ka has  Increased  by  $244,800.  The  aver- 
age cost  per  acre  of  a  Nebraska  farm  In 
1942  was  $24;  the  average  cost  of  this 
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same  acre  In  1975  was  $289.  An  unbe- 
lievable 1,060  percent  increase. 

In  1942,  when  the  present  estate  tax 
exemption  was  enacted,  the  average  Ne- 
braska farm  was  valued  at  $12,600.  To- 
day, the  average  Nebraska  farm  is  worth 
$257,400.  Besides  Inflation,  speculation 
and  rising  productivity  have  contributed 
to  this  phenomenal  Increase  in  the  value 
of  land. 

More  Importantly,  In  1942,  It  was  pos- 
sible to  operate  an  efiBcient  farm  or  small 
business  worth  $60,000.  Today,  even 
small  businesses  require  far  greater 
capitalization.  Small  businesses  and  fam- 
ily farms  are  traditionally  starved  for 
capital  and  at  a  disadvantage  in  obtain- 
ing adequate  and  reasonably  priced  capi- 
tal for  expansion. 

Despite  these  dramatically  different 
circumstances  facing  small  businesses 
and  family  farms,  there  has  been  no 
major  change  in  our  estate  tax  structure. 
The  present  $60,000  basic  estate  tax  ex- 
emption and  the  50  percent  deduction 
are  no  longer  adequate.  Though  the  ex- 
emptions have  remained  unchanged, 
prices  have  Increased  by  224  percent.  As 
a  result,  families  are  forced  into  acquir- 
ing a  second  or  third  mortgsige  on  their 
property,  selling  part  of  their  land  to  pay 
the  estate  taxes,  or  selling  the  farm  out- 
right; thereby,  losing  their  livelihood. 
Small  businesses  are  frequently  sold  to 
pay  the  estate  tax.  When  this  occurs, 
unemployment  rises  and  corporations, 
which  are  exempt  from  the  estate  tax 
law,  often  acquire  these  farms  and  small 
businesses. 

It  is  obvious  that  these  unfair  estate 
taxes  present  a  severe  hardship  to  peo- 
ple who  have  struggled  through  the  years 
to  build  a  family  owned  and  operated  en- 
terprise. It  is  time  to  reevaluate  and  re- 
form our  antiquated  estate  taxes  before 
the  family  farms  in  this  coimtry  are 
added  to  the  endangered  species  list. 

I  have  received  himdreds  of  letters 
from  fellow  Nebraskans  asking  for  my 
support  to  reform  the  Federal  estate  tax 
law.  Because  I  firmly  believe  in  Uie  ne- 
cessity of  reforming  this  law,  I  have  co- 
sponsored  H.R.  1793,  the  Burleson  bill. 
Under  H.R.  1793,  the  basic  $60,000  es- 
tate tax  exemption  will  be  Increased  to 
$200,000,  the  marital  deduction  will  be 
increased  by  a  flat  sum  of  $100,000  be- 
yond the  present  one-half,  and  the  meth- 
od for  valuing  real  property — farms  and 
woodlands — will  be  changed  to  reflect 
current  use  rather  than  any  potential  use 
at  a  higher  value. 

All  of  these  revisions  in  the  estate  tax 
structure  are  urgently  needed.  In  its 
present  form,  the  estate  tax  is  a  heavy 
burden  to  the  hard-working  middle  class. 
If  we  are  to  preserve  and  stimulate  the 
growth  of  family  farms  In  this  Nation, 
Congress  must  act  on  this  necessary  re- 
form. 


SECRETARIES  WEEK 


HON.  LESTER  L.  WOLFF 

OF   KEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  WOLFF.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  Inform  my^  colleagues 
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that  the  last  week  of  next  month  will 
honor  a  group  of  people  whose  work  is 
essential  to  the  function  of  modem 
society.  These  people  are  the  secretaries 
of  business,  industry,  government,  edu- 
cation, and  the  professions. 

While  the  secretarial  community  con- 
tributes much  to  the  Nation,  their  work 
has  long  been  taken  for  granted.  It  is  for 
this  reason,  that  the  week  of  April  18 
through  24,  of  this  year,  will  be  desig- 
nated national  "Secretaries  Wedc"  with 
April  21  being  set  aside  as  "Secretaries 
Day." 

Since  Its  inception  In  1952,  the  annual 
observance  of  Secretaries  Week  has 
allowed  all  secretaries,  through  their 
participation,  to  responsibly  reaflirm 
their  professional  standards.  Throughout 
this  time  period,  the  National  Secre- 
taries Association  enforces  it  ideals  with 
NSA  sponsorship  of  special  activities 
such  as  workshops,  seminars,  and  educa- 
tional forums.  These  activities  are  not 
only  conducted  for  the  benefit  of  secre- 
tarial NSA  members,  but  are  also  con- 
ducted for  the  various  civic,  educational, 
and  professional  associations  before 
which  NSA  members  usually  appear. 

The  Implementation  of  this  week  pro- 
vides an  excellent  time  for  all  those  con- 
cerned to  pay  tribute  to  a  most  note- 
worthy group  of  people — their  secre- 
taries. It  Is  my  hope  that  all  my  col- 
leagues will  join  me  In  the  observance 
of  Secretaries  Week,  and  In  showing 
them  we  acknowledge  their  importance 
in  the  smooth  running  of  all  aspects  of 
our  Nation's  business. 


BILINQUAL  EDUCATION  HAILED 


HON.  UONEL  VAN  DEERUN 

or  cAjjFoumA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
just  a  few  years,  bilingual  education  pro- 
grams fimded  in  part  with  Federal  aid 
have  assumed  a  preeminent  role  in  help- 
ing persons  who  are  more  at  home  with 
some  language  other  than  English  to 
achieve  equahty  in  our  Nation. 

San  Diego  County,  a  part  of  which  I 
represent,  shares  a  border  with  Mexico 
and  contains  many  Spanish-speaking 
people. 

Recently,  San  Diego  Mayor,  Pete  Wil- 
son, signed  a  proclamation  declaring  the 
week  of  March  21-27  as  "BIlingual-Bi- 
cultural  Education  Week,"  in  recognition 
of  our  ties  with  Mexico  and  the  ongoing 
efforts  to  improve  opportunities  for  lan- 
guage minorities. 

The  proclamation,  of  course,  covers 
only  the  city  of  San  Di^o,  but  it's  mes- 
sage Is  applicable  wherever  there  is  bi- 
llnguallsm.  The  proclamation  follows: 
Procxamation  of  thb  Crrr  of  San  Diego  , 
Calif. 

Whereas,  the  California  State  Legislature 
passed  the  Bilingual  Education  Act  In  1972; 
and 

Whereas,  blllngual/hicultural  education 
programs  have  been  established  in  San  Diego 
city  and  county  schools,  and  teacher  train- 
ing programs  have  been  implemented  In 
San  Diego  Colleges  and  universities  accord- 
ing to  the  provisions  of  the  Bilingual  Edu- 
cation Act;  and 
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Whereas,  Fronteras  1976  bas  encouraged 
an  exchange  ot  luiowedge  and  a  promotion 
of  \inderstandlng  wljh  Mexico  so  that  we 
might  better  apprecla«  San  Diego's  ctiltural 
heritage  and  build  a  new  forum  for  regional 
cooperation;  and 

Whereas,  during  tae  week  of  March  21, 
community  leaders,  blllngual/blcultural  edu- 
cators and  school  ofiBci  als  In  cooperation  with 
Pronteraa  1976  will  strive  to  promote  citi- 
zen appreciation  of  tie  purposes  and  scope 
of  blllngual/blculturul  education;  Improve 
teacher  proficiency  la  blllngual/blcultural 
teaching;  and,  expand  student  and  teacher 
understanding  across  the  border  through 
classroom  demonstrations,  displays,  interna- 
tional conferences  and  workshops  and  edu- 
cator-student exchanges;  ^ 

Now,  therefore,  I,  Pete  Wilson,  the  Twenty- 
ninth  Mayor  of  the  Olty  of  San  Diego,  do 
hereby  proclaim  Marph   21-27,   1976,   to  be 


"Blllngual/Blcultural 


San  Diego,  In  recognition  of  the  continuing 
efforts  to  attain  the  gttals  of  true  equal  edu- 


cational opportunities 


for  all. 


PALM  on 


HON.  BILL 


OF    MnfNESOTA 

IN  THE  HOUSE  OF 

Thursday,  Mlp,rch  25,  1976 


■lEPRESENTATIVES 


league  from  Texas 
ment  on  the  dangers 


6540.  I  support  his 


ing  requirements  to 


palm  oil  increased 
cent.  These  imports 


Education   Week"    In 


IMPORTS 


FRENZEL 


Mr.  FRENZEL.  W  r.  Speaker,  I  would 
like  to  commend  mjy  distinguished  col- 


on his  recent  state- 
of  palm  oil  imports. 


This  statement  api»eared  in  the  Con- 
gressional Record  en  March  16  on  page 


suggestion  that  all 


products  which  con  ain  palm  oil  should 
be  required  to  indicnte  this  on  the  label, 
since  palm  oil  is  a  v;ry  highly  saturated 
vegetable  oil.  Howerer,  if  we  are  really 
trying  to  protect  aiid  inform  American 
consumers,  we  shou  d  apply  such  label- 


all  products,  instead 


of  establishing  reqiiirements  which  ap- 
ply only  to  importers . 
Prom  1974  to  19  75,  U.S.  imports  of 


by  nearly  120  per- 
are  expected  to  in- 


crease at  an  even  taster  rate  over  the 
next  10  years.  Worldwide  production  of 
palm  oil  in  1976  is  ar  ticipated  to  be  near- 
ly double  the  level  in  1970.  About  85  per- 
cent of  that  increase  has  gone  to  exports. 
Some  of  this  incr(  ased  production  has 
been  funded  over  tie  last  10  years  by 
concessionary  loam  from  the  World 
Bank,  the  Asian  De\  elopment  Bank,  and 
the  International  Eevelopment  Agency. 
The  United  States  ^oes  not  control  the 
Development  Banks,  but  its  contribu- 
tions to  them  have,  in  effect,  underwrit- 
ten a  large  percentage  of  these  loans. 
The  major  impact  off  these  past  loans  is 
yet  to  come,  however,  since  oil  palm  trees 
require  4  to  6  years  to  mature  and  10 
years  to  reach  theif  maximum  produc- 
tion potential.  Muchlrecent  development, 
and  the  proposed  adflitional  development 
in  Papas-New  Guineia,  has  been  financed 
at  commercial  rates  because  lenders  un- 
derstand the  price  and  cost  advantages 
of  palm  oil.  It  should  go  without  saying 
that  the  United  States  should  oppose  any 
additional  concessionary  support  for  the 
development  of  plantations  which  will 
continue  to  flood  the  market  with  palm 
oil. 
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Since  the  early  1960's,  there  has  been 
no  duty  on  palm  oil  imports  hi  the  United 
States.  Other  countries  have  maintained 
a  tariff  rate  between  4  and  14  percent. 
Consequently,  the  United  States  should 
now  be  negotiating  with  both  the  devel- 
opers and  importers  of  palm  oil  so  that 
future  palm  oil  production  will  be  more 
evenly  distributed  instead  of  being  ex- 
ported almost  solely  to  the  United  States. 

Nevertheless,  it  is  quite  obvious  that 
whether  palm  oil  is  sold  in  the  United 
States  or  in  other  countries,  it  will  be 
competing  with  American  vegetable  oils. 
The  abimdant  supply  of  palm  oil  will  im- 
doubtedly  continue  to  reduce  the  inter- 
national market  for  U.S.  oils,  such  as 
soybean  and  cottonseed  oil,  which  are 
comparable  to  palm  oil  in  potential 
usage,  if  not  in  price. 

Any  relief  measures,  such  as  import 
quotas,  tariffs,  or  product  standards — 
such  as  labeling  requirements — will  nat- 
urally make  palm  oil  slightly  less  attrac- 
tive to  U.S.  importers,  but  will  stiU  not 
eliminate  palm  oil's  overall  appeal  in 
world  markets.  Palm  oil  will  continue  to 
compete  with  other  vegetable  oils  both 
domestically  and  internationally  in  the 
near  future. 

Before  deciding  to  take  any  restrictive 
action  against  palm  oil,  we  must  care- 
fully examine  the  current  and  potential 
palm  oil  situation.  In  addition,  the  pos- 
sible consequences  to  U.S.  international 
trade  policy  and  to  future  exports  of  U.S. 
oilseeds  and  vegetable  oils  should  be 
evaluated. 

I  am  pleased  that  the  Agriculture  Sub- 
committee on  Oilseeds  and  Rice  conduct- 
ed hearings  on  the  issue  of  palm  oil  im- 
ports on  March  18.  In  addition,  several 
interagency  studies  are  now  underway  to 
examine  the  short-  and  long-range  im- 
plications of  increased  palm  oil  produc- 
tion on  the  United  States  and  interna- 
tional markets  and  to  evaluate  possible 
policy  options.  Hopefully,  these  studies 
will  provide  us  with  a  more  complete  pic- 
ture of  the  palm  oil  situation  and  an 
analysis  of  U.S.  policy  options. 

The  best  solution  is  a  speedy  world  re- 
covery from  the  current  recession.  That 
would  result  in  an  increased  demand  for 
vegetable  oils  once  again.  It  is  hard  to 
believe  that  less  than  2  years  ago,  we 
were — ^mistakenly,  of  course — curbing 
exports  of  U.S.  vegetable  oil."  and  oil- 
seeds. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  WILLIAM  S.  BROOMFIELD 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
is  a  pleasure  for  me  to  rise  and  join  my 
colleagues  and  fellow  Americans  in  com- 
memorating the  58th  anniversary  of 
Byelorussian  independence. 

The  fact  that  we  in  this  Nation  are 
in  the  midst  of  celebrating  200  years  of 
freedom  and  independence  gives  particu- 
lar significance  to  this  year's  commemo- 
ration. As  we  pay  tribute  to  our  own 
free  and  democratic  sjrstem  of  govem- 
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ment,  it  is  more  important  than  ever  that 
we  remember  the  continuing  struggle  of 
the  Byelorussian  people  to  regain  theirs. 

Fifty-eight  years  ago  the  people  of 
Byelorussia,  much  as  our  own  Founding 
Fathers,  declared  their  independence  and 
formed  a  democratic  government  based 
on  the  basic  principles  of  human  free- 
dom and  liberty.  Although  the  Soviet 
Union  brutally  crushed  this  government 
and  forcibly  annexed  Byelorussia  a  short 
time  later,  the  Byelorussian  people  have 
never  relinquished  their  steadfast  dedi- 
cation to  these  basic  democratic  prin- 
ciples. 

Against  the  steady  onslaught  of  Soviet 
oppression,  the  brave  people  of  Byelo- 
russia continue  to  maintain  their  heri- 
tage and  culture  in  anticipation  of  the 
day  when  they  once  again  join  the  ranks 
of  the  world's  free  and  independent 
nations. 

Mr.  Speaker,  we  in  the  United  States 
must  continue,  through  both  word  and 
deed,  to  show  the  Byelorussian  people 
they  are  not  alone  in  this  effort;  that  the 
American  people  maintain  strong  sup- 
port for  their  noble  efforts  to  regain  the 
cherished  rights  we  so  often  take  for 
granted. 


SALUTE  TO  HELLAS 


HON.  JAMES  J.  DELANEY 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  DELANEY.  Mr.  Speaker,  March  25 
marks  the  first  European  echo  of  the 
American  Revolution.  On  that  date,  155 
years  ago,  a  band  of  dedicated  patriots 
unfurled  the  flag  of  liberty  and  swore 
that  they  would  have  freedom  or  die  in 
the  attempt.  On  that  date,  in  1821,  Alex- 
ander Ypsilanti  and  Archbishop  Ger- 
manos  of  Patras  sparked  the  Northwest- 
ern revolt  which  was  to  lead  to  Greek 
independence  after  four  centuries  of 
alien  domination. 

The  Greek  struggle  for  freedom  stirred 
the  American  press,  roused  American 
orators,  and  stimulated  neoclassic 
trends  in  our  art,  literature,  and  archi- 
tecture. American  opinion  was  unani- 
mous :  A  people  whose  tradition  was  such 
a  source  of  inspiration  to  our  democracy, 
a  nation  fighting  for  its  liberty,  should 
be  completely  free. 

When  the  Congress  of  the  United 
States  assembled  in  December  1823, 
President  Monroe  made  the  topic  of  the 
Revolution  part  of  his  annual  message. 
A  resolution  of  Daniel  Webster  in  the 
House  of  Representatives  was  the  first 
official  expression  by  any  government 
supporting  the  independence  of  Hellas. 
It  contributed  immensely  toward  that 
spirit  which  would  free  most  of  Greece 
from  the  yoke  of  the  Ottoman  Empire. 

Mr.  Speaker,  one  of  the  first  motions 
of  the  new  Greek  Senate  of  May  1821  was 
addressed  to  the  American  people: 

Friends,  Fellow  Citizens,  and  Brothers — 

They  said — 
Having  formed  the  resolution  to  live  or  die 
for_  freedom,  we  are  drawn  toward  you  by 
Just  sympathy,  since  It  Is  In  your  land  that 
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liberty  has  Its  fixed  abode  . . .  Though  sepa- 
rated from  us  by  mighty  oceans,  your  char- 
acter brings  you  near  us  . . .  Our  Interests  are 
of  such  nature  as  to  cement  more  and  more 
an  alliance  founded  on  freedom  and  virtue. 

On  this  day  of  national  rejoicing,  I 
salute  my  fellow  citizens  of  Greek 
descent.  I  send  my  greetings  to  all  the 
Hellenic  residents  of  the  New  York  met- 
ropolitan area  as  they  celebrate  their 
annual  pageant,  ball,  and  parade.  I  say 
to  them  and  to  their  brothers  and  sis- 
ters across  the  seas:  "Together,  as  one 
people,  we  celebrate  the  155th  anniver- 
sary of  the  glorious  revolution  of  1821. 
Together  as  one  people,  we  honor  our 
immortal  heroes,  who  on  the  25th  day  of 
March,  1821,  hoisted  the  blue  and  white 
of  Greek  independence." 


POLISH  COUNCIL  OF  UNITY  IN 
UNITED  STATES  ISSUE  APPEAL 
TO  THE  CONGRESS 


'    HON.  JAMES  G.  O'HARA 

or  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  O'HARA.  Mr.  Speaker,  a  few  weeks 
ago  I  placed  in  the  Congressional  Record 
the  text  of  a  letter  signed  by  59 
Polish  intellectuals,  protesting  wholesale 
changes  in  the  Constitution  of  Poland 
being  planned  by  the  Communist  leader- 
ship of  that  coimtry.  I  did  so,  Mr. 
Speaker,  because  of  my  deep-seated  con- 
cern about  the  future  of  that  nation  and 
Its  people,  and  particularly  my  concern 
about  the  threat  of  persecution  of  dis- 
sident views — a  threat  which  is  just  as 
real  in  Poland  as  it  is  In  the  Soviet 
Union. 

A  recent  appeal  to  the  U.S.  Congress 
from  the  Polish  Council  of  Unity  in  the 
United  States  has  now  come  to  my  atten- 
tion. In  this  appeal,  Mr.  Stefan  Korbon- 
ski,  chairman  of  the  council,  eloquently 
states  his  organization's  concerns  about 
the  Sovletization  of  Polish  national  life, 
and  calls  on  the  Government  of  the 
United  States,  as  one  of  the  signatories 
of  the  Helsinki  agreement,  to  do  every- 
thing in  its  power  to  prevent  any  action 
by  the  Polish  Government  that  would 
infringe  on  the  human  rights  of  the 
people  of  that  nation. 

Under  leave  to  extend  my  remarks, 
Mr.  Speaker,  I  am  placing  in  the  Record 
the  text  of  this  appeal  from  the  Polish 
Council  of  Unity  in  the  United  States: 

A  COMMT7NIST  Plot  Against  Poland^ 
An  Appeal 

From  Poland,  a  nation  that  In  spite  of^ 
heavy  odds  struggles  hard  to  keep  her  na^ 
tlonal  Identity,  comes  a  dramatic  call.  Risk- 
ing jaU  and  communist  persecutions  59 
.prominent  representatives  of  various  in- 
tellectual circles  signed  an  appeal  In  the 
form  of  a  letter  transmitted  to  the  speaker 
of  the  Polish  parliament  by  Prof.  Edward 
Llplnski,  a  leading  economist,  last  Decem- 
ber 5,  in  which  they  stated  their  opposition 
to  the  changes  in  the  Polish  Constitution 
now  under  ofiBclal  preparation  by  the  Com- 
munist leadership.  They  also  announced  that 
another  letter  on  the  same  subject  signed 
by  300  university  students  and  graduates 
will  soon  follow  up. 

the  nation  was  peremptorily  Informed 
about  pending  constitutional  changes  dur- 
ing the  recent  vn  Congress  of  the  Polish 
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United  Workers  Party  (Communist).  As  it 
transpired  afterwards,  these  changes  planned 
after  a  Soviet  pattern  would  establish  in 
Poland  the  Communist  Party  as  a  leading 
and  dominant  force  over  the  government  and 
the  state,  and  would  Insert  in  the  constitu- 
tion a  new  provision  declaring  everlasting 
unbreakable  fraternal  ties  between  Poland 
and  the  Soviet  Union. 

Pointing  out  the  Helsinki  conference  at 
which  the  Polish  government  together  witti 
24  other  nations  confirmed  the  Universal 
Declaration  of  Human  Rights,  the  appeal 
demanded  the  implementation  in  Poland  of 
the  provisions  of  the  Declaration  concern- 
ing fundamental  human  rights  as  a  start  of 
a  new  era  in  the  history  of  the  nation,  and 
urged  that  the  change  in  the  Constitution 
should  guarantee  the  following  freedoms: 
freedom  of  conscience  and  religion;  free- 
dom of  work  with  freely  elected  trade  unions; 
freedom  of  speech  and  Information  and  the 
abolition  of  preventive  censorship;  freedom 
of  science  with  autonomy  for  institutions  of 
higher  learning;  free  Judiciary  independent 
from  the  executive  power,  free  elections  and 
a  parliament  as  a  truly  highest  legislative 
body.  The  appeal  stated  that  the  enjoyment 
of  these  freedoms  could  not  be  guaranteed 
under  the  system  of  supremacy  and  leading 
role  of  one  political  party  not  responsible 
to  the  nation,  and  it  concluded  with  a  warn- 
ing that  the  non-recognition  of  citizens 
rights  and  freedom  constitutes  a  menace  to 
the  existence  o*  the  nation. 

These  words  prompted  by  the  pending 
threat  of  an  even  closer  integration  with 
Soviet  Russia  and  Sovletization  of  Polish  na- 
tional life  bear  witness  to  an  Intolerable 
situation  brought  about  by  a  growing  Com- 
munist pressure  aimed  at  destroying  the 
fabric  of  the  nation,  depriving  it  of  the  few 
still  remaining  freedoms  and  tiiming  it  into 
a  helpless  Instrument  in  the  hands  of  Soviet 
imposed  Communist  rulers. 

However,  the  attempt  of  the  Polish  Com- 
munist Government  to  achieve  these  results 
under  the  cloak  of  constitutional  changes  is 
in  direct  violation  of  the  letter  and  the 
spirit  of  the  Final  Act  which  they  signed  in 
Helsinki  together  vrith  34  other  nations 
among  them  the  United  States  of  America, 
and  therefore  it  cannot  be  treated  as  a  mat- 
ter of  purely  internal  and  domestic  concern. 

The  Helsinki  document  contains  far-reach- 
ing declarations  on  the  relationship  between 
international  security  and  the  preservation 
of  human  rights.  The  Communist  Govern- 
ment of  Poland  should  not  be  allowed  to 
cynically  flaunt  Its  obligations  arising  from 
that  doctmient  while  at  the  same  time  it  is 
aUowed  to  derive  considerable  economic  ad- 
vantages from  the  United  States  and  other 
free  nations,  such  as  the  most  favored  na- 
tions claiise  granted  to  it  by  America  and  a 
free  access  to  the  Western  worlds  coital  mar- 
kets from  which  It  Is  allowed  to  draw  bil- 
lions of  doUars. 

The  Polish  Council  of  Unity  in  the  United 
States  of  America  appeals  to  the  Congress 
and  the  Government  of  the  United  States, 
and  to  all  the  governments  of  the  free  na- 
tions who  signed  the  Helsinki  agreement  to 
exert  every  effort  to  secure  the  compliance 
by  the  Polish  government  with  its  obliga- 
tion arising  from  the  Helsinki  agreement, 
and  to  prevent  action  by  the  Polish  govern- 
ment against  the  human  rights  of  the  pteople. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW  JXRSKT 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday,  March  25,  1976 

Mr.  RODINO.  Mr.  Speaker,  as  we  com- 
memorate two  centuries  of  freedom  In 
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America  we  must  not  forget  those  whose 
struggle  for  freedom  has  been  crushed 
by  ruthless  tyranny. 

Fifty-eight  years  ago  today  the  Byelo- 
russian people  proclaimed  their  own  Dec- 
laration of  Independence  and  formed  a 
democratic  republic.  Less  than  a  year 
later  the  Soviet  army  overwhelmed  these 
freedom-loving  people  in  the  name  of  the 
socialist  revolution.  But  military  might 
could  not  destroy  the  spirit  that  sur- 
vives indomitably  today  in  the  hearts  of 
the  Byelorussians  and  in  all  of  us  who 
believe  in  the  caxise  of  world  freedom  and 
justice. 

The  bravery  and  courage  of  the  Byelo- 
russians stands  as  a  constant  reminder 
that  we  must  never  fail  to  sustain  liberty, 
nor  forget  how  fragile  is  our  own  cher- 
ished freedom. 


SWING  INTO  SPRING 


HON.  JOHN  L  BURTON 

OF   CAUTOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
in  these  times  it  has  become  chic  to  talk 
disparagingly  about  the  great  cities  of 
our  Nation. 

In  the  city  of  San  F*ranclsco,  we  are 
fortunate  to  have  one  of  the  finest  writ- 
ers in  the  Nation,  Mr.  Herb  Caen. 

Last  Simday,  Mr.  Caen's  newspt^itf 
column  captured  the  true  magic  of  oar 
cities.  Although  the  column  deals  with 
San  Francisco,  its  essence  is  relevant  to 
all  of  our  urban  centers. 

I  am  certain  the  Members  will  find  the 
column  refreshing  and  provocative: 
Swing  Into  Spring 
(By  Herb  Caen) 

Greetings,  Vema  L.  Equinox!  Gone  is  the 
winter  that  never  arrived — no  torrential 
rains,  no  overflowing  gutters,  no  loud  cries 
of  "God,  wlU  this  never  end,"  foUowed  by  the 
unquenchable  philosophy  of  the  typical  drlp- 
plcal  San  Franclsan,  "Well,  It's  good  drink- 
ing weather,  anyway."  The  ^rlng  we  ha  vent 
earned  is  here,  adding  its  modicum  or  maxi- 
mum to  the  eternal  guilt  of  city-dwelUng 
lotus-eaters.  Buds,  blossoms,  verdant  hlU- 
sldes,  mairzy-doats  and  lambsie-dlvey — aU 
these  things  are  meant  to  be  ours  each 
spring,  but  only  after  long  dark  winters  that 
try  men's  souls  and  turn  women's  heels 
round.  Our  winter  was  summer,  our  summer 
was  fall,  our  fall  was  the  opera  season,  and 
confusion  rains,  but  only  a  trace.  How  can 
there  be  Joy  when  we  havent  suffered?  C»i, 
the  exquisite  Slavic  torture  of  it  all,  eh 
Turgenev,  you  old  turkey?  Stolichnaya. 

In  this  era  of  paranoia  mi  Powell  and  other 
cable  car  lines,  those  of  us  consigned  to  live 
out  our  lives  in  cities  suffer  all  the  exquisite 
tortures  of  guilt.  Cities — hah !  Jungles,  that's 
what.  For  this  we  have  the  word  of  our 
superior  white  middle-class  suburbanites 
who,  by  their  own  testimony,  wouldn't  be 
caught  dead  In  San  Francisco — but  would  If 
they  lived  here. 

It's  the  new  cliche  of  the  times,  firmly  be- 
Ueved  even  by  truth -seekers  and  nay-sayers: 
the  city  is  doomed.  It  Is  fiscally  and  physi- 
cally impossible.  The  streets  and  the  people 
are  dirty,  in  that  order.  The  bonds  and  the 
people  are  beyond  redemption,  also  In  that 
order.  The  schools  and  the  bread  are 
crummy,  the  banks  and  the  toplees  dancors 
are  shaJcy  and  the  future  lies  behind,  lying 
In  Its  teeth  aboiut  how  grand  It  all  wm. 
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The  guilt  of  clty-dWellers  Is  a  many- 
splintered  tWng,  posslbl  y  because  all  or  part 
of  the  foregoing  Is  truf.  Further.  If  we  are 
living  reasonably  well 
we  are  guilty  because  of  those  who  are  not, 
and  in  a  small  city  Ukejsan  Francisco,  they 
are  painfully  obvious,  the  poor,  the  lame, 
the  halt,  the  blind,  thdy  are  all  aro\ind  us. 
In  supermarkets,  we  smnd  in  line  next  to 
widows  biting  back  the  tears  as  they  pay 
four  bucks  for  next  to  ^othlng — three  pota- 
toes, three  onions,  a  cap  of  soup,  a  loaf  of 
bread.  Daily  we  witness  the  most  durable 
San  Francisco  cliche  of  all:  the  homeless, 
friendless,  penniless  Skid  Rowgue  passed 
out  on  a  South  o'  Marl  et  street,  the  empty 
bottle  of  port  or  muscutel  attesting  to  the 
outward  cause  of  his  misery.  What  is  eating 
him  up  Inside  we  can  oi  ly  guess  at,  probably 
accurately. 

I  am  as  guilty  as  the  lext  scoundrel,  carp- 
ing constantly  about  Ifce  disaster  (human 
and  otherwise)  of  the  New  Market  Street, 
the  wary  pleasures  ot  strolling  through 
Union  Square  with  man  y  a  backward  glance, 
the  pickjxwkets  of  Powell  and  the  tene- 
mental terrors  of  the  Tenderloin  and  en- 
virons. This  Is  part  of  th  e  city,  true,  but  only 
part. 

Meanwhile,  the  policemen,  firemen  and 
other  city  workers  retreat  in  their  off-hours 
to  their  suburban  addresses,  where  they  are 
privileged  to  look  dow^  on  the  rest  of  us 
as  "Uttle  more  than  anitoals."  Thus  does  the 
estrangement  grow,  the  gap  widen,  the  fls- 
siires  appear  that  divide  this  once-whole  if 
not  once-wholesome  (no,  never)  city  by  the 
Bay. 

Never  underestimate  t:  le  scorn  of  the  petty- 
bourgeois  small-towners  for  the  metropolitan 
masses,  storm-tossed  and  debt-ridden.  The 
attitude  of  the  purse-llDped  and  Joyless  to- 
ward New  York  City  li  lesson  enough.  As 
Senator  Strom  Thvirmoud,  the  redneck's  re- 
neck,  put  It  recently.  "Tlie  plight  of  New  York 
City  should  serve  as  an  example  of  the  con- 
sequences of  continued  irresponsible  and  ex- 
cessive spending."  'Way  to  go,  Strom!  Bil- 
lions for  bombs  to  bursi  on  Russian  villages, 
not  a  cent  to  save  an  Ai  lerlcan  city.  Millions 

to  the  fat brass  and  not  a  penny  for 

the  civilian  poor,  thousands  of  whom  left 
cold-eyed  Thurmond  Country  for  whatever 
crust  of  charity  they  could  get  In  wretched 
but  comparatively  generous  New  York  City. 
If  the  city  Is  Indeed  dying.  It  Is  being  killed 
by  those  afraid  of  life,  of  the  living,  of  the 
infinite  possibilities  for  greatness — yes,  and 
happiness — ^that  exist  cnly  in  cities. 

San  Francisco  may  bs  dying,  too,  as  an- 
other springtime  dawni,  but  there  Is  still 
life  in  the  streets  as  here  may  be  death 
around  the  comer.  I  have  seen  their  faces — 
the  faces  of  Small  Town  America — and  I  will 
take  the  faces  I  see  evisry  day  In  my  walks 
along  Mission  and  Mai  ket,  up  Powell  and 
through  Chinatown  anl  North  Beach:  the 
faces  of  people  who  huve  lived  hard,  sur- 
vived much  and  maybe  earned  a  little  toler- 
ance and  toleration.  It  Is  not  easy  to  sur- 
vive in  the  city,  but  tlie  rewards  may  still 
be  ample,  in  the  terms  it  experience,  smells, 
contacts,  a  cacaphony  oT  accents,  a  constant 
testing  of  will  and  strength — the  very  fibers 
that  go  into  living. 

The  streets  are  cleaner,  the  nights  are 
quieter  and  quite  possibly  the  schools  are 
better  out  there  in  Shopping  Plaza  Land, 
where  the  food,  the  dial  ogue  and  the  clothes 
are  franchised,  and  seld  }m  is  heard  a  stimu- 
lating word.  But  there  is  no  past  out  there, 
no  history,  no  tradition,  no  memories  that 
spring  to  painful  life  when  the  fog  rolls  In, 
boms  blow  at  the  Golden  Gate  and  a  cable 
car  rattles  past  the  mournful  Dixieland 
sounds  of  a  sidewalk  J^zz  band. 

Another  spring  is  herfe.  Savor  the  newborn 
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erect  tariffs  than  compete  in  the  market- 
place. 


blossoms   as   you   walk 
dying  city. 


the   streets   of  the 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  DERWINSKI.  Mr.  Speaker, 
throughout  our  history  the  pendulum 
has  swiing  back  and  forth  in  Govern- 
ment policy  on  trade  matters. 

Some  years  ago  the  slogan  that  carried 
the  day  was  "Trade,  not  aid."  There  is 
a  certain  fundamental  merit  in  that 
view.  More  importantly,  we  must  keep  in 
mind  that  we  are  a  nation  of  consumers 
as  well  as  producers,  and  the  freest  pos- 
sible flow  of  trade  benefits  the  American 
pubhc  as  it  stimulates  job  opportunities 
in  productive  as  well  as  service  fields. 

The  Chicago  Daily  News,  in  a  very 
sound  commentary  on  March  18,  places 
positive  emphasis  on  free  trade,  and  I 
place  this  editorial  in  the  Record  at  this 
point: 

Free  Thade  Survives  Attack 

President  Ford  faced  up  to  a  difficult  and 
thankless  challenge  in  rejecting  Import 
quotas  on  special  steel  this  week. 

After  all,  how  much  consvuner  and  voter 
sentiment  can  be  whipped  up  in  support  of 
free  trade  for  something  caUed  "high-alloy 
steel"?  Specialty  steel  accounts  for  a  tiny 
portion  of  total  U.S.  steel  output  and  is  used 
mainly  In  industrial  and  agricultural  tools, 
products  far  removed  from  consumers' 
pocketbooks. 

The  temptation  was  great  for  Ford  to  ac- 
quiesce in  recommendations  for  import  con- 
trols. The  government's  new  International 
Trade  Conmilssion,  dozens  of  congressmen, 
U.S.  specialty  steel  producers — confined  al- 
most exclusively  in  the  East — and  the  United 
Steelworkers  union  all  favored  limiting  im- 
ports from  Japan,  Sweden,  Canada  and  other 
countries  in  the  name  of  protecting  UJ3. 
business  and  Jobs. 

Arrayed  against  those  concentrated  forces 
were  the  diffuse  interests  of  consumers  who 
eventually  would  pay,  in  higher  prices,  for 
the  import  restrictions. 

Ford  likely  could  have  earned  some  much- 
needed  goodwill  eimong  organized  labor  by 
opting  for  Import  controls.  He  coiild  have 
escaped  responsibility  for  his  action  by 
hiding  behind  the  trade  commission's  strong 
recommendation  for  a  five-year  import-con- 
trol program. 

But  he  took  a  long-range  view,  one  that  is 
in  the  best  interests  of  the  nation.  He  gave 
U.S.  trade  negotiators  90  days  to  work  out 
"orderly  market  agreements"  in  which  for- 
eign specialty  steel  producers  would  volun- 
tarily reduce  their  exports  to  the  United 
States.  If  the  talks  faU,  Ford  will  restrict 
specialty  steel  imports  for  three  years. 

The  President  reasoned — correctly  in  our 
Judgment — that  import  controls  could 
hinder  the  pace  of  U.S.  economic  recovery. 
Some  steel-using  firms  might  be  forced  to 
limit  their  operations  for  want  of  Imported, 
low-cost  steel.  Ford  also  feared  the  possibil- 
ity of  a  trade  war,  with  U.S.  trading  part- 
ners shutting  out  U.S.  goods. 

Additionally,  a  decision  favoring  Import 
controls  would  have  set  a  sticky  precedent. 
The  specialty  steel  case  is  the  first  major 
recommendation  from  the  new  trade  com- 
mission. The  agency  has  also  asked  for  pro- 
tection for  U.S.  shoe  mjuiufacturers  and 
makers  of  stainless  steel  fiatware,  two  in- 
dustries that  have  only  a  tenuous  claim  that 
imports  have  seriously  Injured  them. 

In  the  interests  of  consumers,  Ford  should 
press  for  a  negotiated  settlement  on  the 
specialty  steel  problem  and  reject  outright 
the  pleas   of   producers   who  would  rather 


ROSCOE        DRUMMOND        DISPELS 
MYTHS  ABOUT   GUN   CONTROL 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  House 
may  hopefully  have  the  opportunity  of 
voting  on  gun-control  legislation  which 
would  prohibit  the  manufacture,  im- 
portation, and  sale  of  so-called  Saturday 
Night  Specials,  the  cheap  handguns 
which  account  for  such  a  disproportion- 
ate share  of  murders,  accidental  deaths, 
assaults,  and  robberies. 

As  this  key  vote  draws  near,  the  gim 
lobby  continues  to  propagate  several  re- 
markably durable  myths  concerning  fire- 
arms control,  including  the  totally  false 
notions  that  handguns  aid  in  self-defense 
and  that  Congressmen  who  vote  in  favor 
of  gun  control  will  be  pimlshed  at  the 
polls. 

Nationally  syndicated  columnist  Ros- 
coe  Drummond  effectively  dispelled  th€se 
two  myths  in  an  article  which  appeared 
in  the  Christian  Science  Monitor  on 
March  17.  I  commend  this  cogent  essay 
to  the  attention  of  my  colleagues. 
Myths  About  Gun  Contbol 
(By  Roscoe  Drummond) 

Washington. — Apparently  the  anti -hand- 
gun bill  got  caught  in  the  barbed  wire  of 
election-year  politics.  It  was  smoothly 
maneuvered  back  into  the  recesses  of  a  sub- 
committee where  it  will  not  embarrass  either 
its  supporters  or  its  opponents  for  another 
year. 

Congress  shows  considerable  firmness  in 
controlling  the  sale  of  weapons  to  foreign 
countries.  But  it  shows  continuing  timidity 
in  controlling  the  sale  of  weapons  which 
imperil  the  lives  of  Americans  at  home. 

I  believe  that  the  intensity  of  the  gun-sale 
lobby  will  not  prevail  much  longer  over  the 
fears  and  anxieties  of  a  public  which  Is 
overwhelmingly  In  favor  of  stricter  control. 

But  it  is  not  too  soon  to  prepare  for  next 
year's  "battle  of  the  handgun"  when  this 
year's  Immobilized  legislation  will  come  to 
the  fioor  of  Congress.  It  will  have  formidable 
advocates — law  enforcement  officers  across 
the  country  and  the  mayors  of  nearly  every 
city  and  town  in  the  nation. 

The  best  way  public  opinion  can  prepare 
to  support  stricter  gun  control  is  to  help 
dispel  two  powerful  myths  which  give  the 
opposition  a  credibility  not  supported  by 
the  facts. 

myth  1 

Many  people  sincerely  believe  that  hand- 
guns are  a  protection  to  the  home  and  to  the 
safety  of  persons  who  keep  them  near  at 
hand  and  that  stricter  controls  wlU  keep 
guns  away  from  Innocent  people  who  only 
want  to  protect  themselves. 

The  facts  do  not  support  this  premise. 
Police  data  show  that  little,  If  any,  pro- 
tection comes  from  handgun  possession.  The 
mere  presence  of  a  weapon  in  the  home  or 
on  the  person  Increases  the  danger  of  bodily 
harm  from  the  criminal.  There  is  a  direct 
correlation  between  increase  of  gun  owner- 
ship and  the  Increase  of  gun  crime  and  gun 
deaths. 

There  Is  precise  and  conclusive  evidence 
to  this  effect.  It  Is  this : 

Private  firearms  ownership  Is  highest  in 
the  South  (59  percent  of  all  households)  and 
lowest  in  the  Northeast  (83  percent). 
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Yet  gun  homicide  Is  highest  in  the  South 
and  lowest  In  the  Northeast. 

Accidental  gun  deaths  occur  more  than 
four  times  as  frequently  in  the  South  as  In 
the  Northeast. 

This  is  worth  pondering  in  the  interest  of 
self-protection.  In  that  part  of  the  nation 
where  guns  are  possessed  by  the  greater 
percentage  of  people,  that  is  where  the 
higher  rate  of  gun  crime  and  gun  fatalities 
occurs. 

MYTH    2 

Many  people.  Including  some  in  Congress, 
still  believe  that  the  anti-gun  control  lobby 
can  politically  punish  nearly  any  congress- 
man who  votes  against  its  wishes. 

Unproved — and  almost  entirely  disproved 
by  these  facts: 

1.  Twenty-seven  congressmen  who  sup- 
ported measures  favorable  to  firearms  manu- 
fskcturers  were  defeated  two  years  ago.  But 
not  a  single  congressman  who  supported 
restrictive  gun  legislation  lost  a  seat  in  that 
election. 

2.  In  answer  to  the  question:  "Would  you 
be  more  likely  or  less  likely  to  vote  for  a 
candidate  who  took  a  position  on  strict 
control  of  firearms?"  Gallup  found  that  62 
percent  said  "more  likely,"  26  percent  "less 
likely"  and  12  percent  no  opinion. 

For  several  years  the  opinion  surveys  have 
uniformly  shown  that  at  least  two-thirds  of 
the  U.S.  public  approves  stricter  gun  control. 

The  suffocation  of  the  latest  handgun  bill 
demonstrates  that  until  majority  opinion 
lifts  its  voice  and  begins  to  make  its  in- 
fluence felt  in  Washington  in  ways  equal 
to  Its  numbers,  minority  government  will 
prevail   on   this   life-and-death   Issue. 


CONGRESSIONAL  BLACK  CAUCUS 
RESPONSE  TO  THE  PRESIDENT'S 
BUDGET  PROPOSAL,  PART  m 


HON.  ANDREW  YOUNG 

OF   GEOBGIA 
IN  THE  HOUSE  OF  REPRESENT AllVES 

Thursday,  March  25,  1976 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
the  Congressional  Black  Caucus  recently 
released  our  analysis  of  the  President's 
proposed  budget  for  fiscal  year  1977.  The 
caucus  was  extremely  critical  of  the 
President's  proposals.  My  colleague,  Con- 
gresswoman  Yvonne  B  Burke,  chair- 
person of  the  caucus,  has  introduced  the 
first  part  of  our  budget  response  Into 
the  Record,  Congressman  Walter  E. 
Pauntroy  has  introduced  the  second 
part  of  that  response,  and  I  am  here 
entering  the  third  and  final  part: 

HOUSING  AND  URBAN  DEVELOPMENT 

Housing 

The  Administration  Is  requesting  a  1  per- 
cent increase  in  the  Housing  Pajrment  Pro- 
gram. This  appropriation  Increase  would 
help  subsidize  175,000  new  units  under 
homeownership  assistance  (Section  235); 
rental  housing  assistance  (Section  236); 
400,000  under  Section  8  low  income  housing 
and  college  housing  grants.  While  increas- 
ing housing  payments,  Mr.  Ford  proposes 
to  decrease  payments  for  the  operation  of 
low-income  housing  projects  by  33  percent 
and  omitting  the  Rent  Supplemental  Pro- 
gram and  State  Housing  and  Development 
Agencies. 

The  Federal  Housing  Administration 
(PHA)  is  proposing  to  reduce  the  loan  fund 
which  provides  Federal  financing  for  the 
construction,  acquisition,  or  modernization 
of  conventional  public  housing  projects 
owned  by  local  housing  authorities  (LHA's) 
nntll  the  projects  can  be  financed  In  the 
private  market. 

HUD  proposed  $376  million  for  permanent 
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financing  of  14,800  new  units  for  the  elderly 
or  handicapped  under  the  Section  202  pro- 
gram. Section  8  rental  subsidy  will  be  used 
to  assist  low  income  individuals  and  will 
attempt  to  reduce  the  inventory  of  fore- 
closed properties.  Approximately  100,000 
units  In  property  disposition  and  loan  man- 
agement will  be  disposed  of  under  Section  8. 
There  is  included  In  Ford's  proposed  bud- 
get nearly  $850  mUUon  in  new  budget  au- 
thority to  contract  for  a  total  of  400,000 
assisted  units  of  housing  for  fiscal  year 
1977. 

ECONOMY   AND   UNEMPLOYMENT 

President  Ford,  in  his  "frugal"  attempt  to 
stimulate  the  economy,  is  proposing  a  net 
»10  billion  reduction  in  taxes  starting  July 
1,  1976.  This  Includes  an  increase  in  the  per- 
sonal exemption,  from  $750  to  •1000,  a 
change  in  the  standard  deduction  in  tax 
rates.  Corporate  income  tax  rates  would  be 
reduced  from  48  percent  to  46  percent  and 
the  earned  income  tax  rates  would  be  elimi- 
nated. This  tise  of  fiscal  poUcy  is  supposed- 
ly designed  to  stimulate  personal  and  corpo- 
rate consumption  of  goods  and  services 
which  dictates  Increased  production  and 
more  employment. 

Ford's  budget  also  proposes  to  strengthen 
the  financing  of  the  unemployment  insur- 
ance System  by  permanently  increasing  the 
wages  subject  to  tax  from  (4,200  to  $6,000  a 
year  and  by  temporarily  increasing  the  net 
Federal  tax  rate  from  0.50  percent  to  0.65 
percent  until  the  general  funds  used  to  fi- 
nance extended  benefits  dxiring  the  reces- 
sion have  been  repaid.  He  also  proposes  to 
improve  the  fiscal  integrity  of  the  Social  Se- 
curity Trust  Fund  by  raising  the  payroll  tax 
rates  by  0.6  percent,  (0.3  percent  each  for 
employers  and  employees),  and  correcting 
the  index  for  infiation  to  avoid  overcompen- 
sation in  retirement  programs. 

It  is  highly  Important  to  understand  that 
the  net  effect  of  the  President's  proposed  »10 
billion  economic  stimulus  would  reduce  to 
approximately  $2  billion  if  Congress  acts  on 
his  proposed  legislation.  This  small  net 
stimulus  would  provide  very  little  increased 
production  or  employment  to  the  economy. 
Unemployment  under  the  President's  pro- 
posed budget  would  average  over  7.5  percent 
for  FY  1977. 

The  Administration's  response  to  over  7 
million  unemployed  workers  is  a  proposal  to 
reduce  manpower  training  and  Jobs  creation 
programs  by  50  percent  in  budget  authority. 
The  Comprehensive  Employment  and  Train- 
ing Act  (CETA),  Title  I  and  "Htle  H  will 
continue  at  FT  1976  levels.  Public  Service 
Employment  Programs  established  under 
Title  VI  are  proposed  for  phase-out  starting 
January  1,  1977  and  terminating  October  1, 
1977.  The  President  is  requesting  a  supple- 
mental appropriation  of  $1.7  billion  of  CETA 
Title  n  funds  to  place  a  $7,000  per  annum 
federal  salary  ceiling  on  CETA  public  service 
jobs.  The  current  calculation  of  $9,000  per 
Job  would  compel  local  governments  to  either 
pay  the  difference  or  lose  public  service  jobs. 
This  added  pressure  in  the  midst  of  an  urban 
fiscal  crisis  certainly  would  place  an  insur- 
mountable burden  on  local  budgets. 

Local  budgets  will  also  suffer  from  the 
Administration's  decision  to  utilize  the  Title 
n  requirement  of  a  6.5  percent  rate  of  unem- 
ployment in  order  to  be  eligible  for  funds. 
Many  local  governments  v^l  not  be  eligible 
to  receive  Temporary  Employment  Assistance 
Funding.  These  proposals  eliminate  almost 
400,000  Jobs  in  high  unemplojrment  areas 
with  a  sustained  national  unemplojmient 
average  of  over  7.5  percent  for  FY  1977. 

The  MitcheU-Stokes  Amendment  to  the 
Second  Concurrent  Resolution  of  the  FY  1976 
budget  provided  an  initial  $475  mUllon  In 
budget  authority  and  $75  million  in  outlays 
for  785,000  jobs  in  the  Summer  Youth  Em- 
ployment Program.  Mandated  under  Section 
604(c)  of  CETA,  "the  Secretary  shall  trans- 
mit to  the  Congress  at  the  earliest  appropri- 
ate date,  but  not  later  than  March  1,  of  each 
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calendar  year  a  report  setting  forth  a  descrip- 
tion of  simimer  programs  providing  Jobs  for 
economicaUy  disadvantaged  youth  to  begin 
in  June  of  such  year  ..."  A  preliminary  esti- 
mate of  $400  million,  in  a  supplemental  ap- 
propriations request,  reduces  the  authoriza- 
tion levels  to  672,000  jobs.  This  loss  of  113.000 
jobs  is  being  proposed  in  spite  of  Administra- 
tion predictions  that  the  unemployment  rate 
for  minority  teenagers  wUl  be  between  30-40 
percent  untU  FY  1978. 

The  economy  and  the  labor  market  reflect 
a  dismal  FY  1977.  The  budget  proposal  of  the 
President  refuses  to  acknowledge  the  eco- 
nomic forecast  and  will  surely  amplify  the 
dismal  conditions. 

LAW    ENFORCEMENT    AND    JUSTICE 

Proposed  FY  1977  budget  outlays  for  law 
enforcement  and  justice  programs  are  $3.4 
billion — sadly  to  say — nearly  the  same  as 
for  FY  1976.  This  includes  $834  million  in 
technical  and  law  enforcement  assistance 
grants  to  State  and  local  governments,  which 
WlU  decline  by  8  percent  in  1977.  Unfor- 
tunately, the  Administration  intends  to  plac« 
all  the  attention  on  evaluation  instead  of 
providing  means  to  deter  crime  itself. 

The  Ford  Administration  has  also  request- 
ed personnel  increases  in  the  United  States 
Attorney's  and  U.S.  Marshall's  Office.  More 
Federal  Judges  are  also  being  requested  to 
comply  with  the  Speedy  Trials  Act.  Accom- 
panying this  proposed  personnel  increase 
is  a  request  for  the  construction  of  more 
federEii  prisons. 

NATIONAL    DEFENSE /FOREIGN    POLICY 

While  virtually  every  social  program  of 
any  appreciable  significance  Is  being  either 
drastically  reduced  or  eliminated.  President 
Ford  has  proposed  a  budget  which  could 
allow  defense  expenditures,  despite  the  out- 
lays, to  climb  from  $98.3  bllUon  to  $112.7 
billion. 

The  defense  budget  request  represents  a 
14  percent  Increase  over  the  1976  budget 
authority.  The  Department  of  Defense 
ligitimizes  this  request  with  claims  of  So- 
viet military  build-up  arms  capabilities.  The 
Administration's  new  initiatives  response  in- 
cludes funds  for:  B-1  Strategic  Bombers; 
Trident  strategic  missiles;  F-16  fighter  air- 
craft; and  CH-53E  Super  Stallion  Hell- 
copters. 

Additional  appropriations  are  proptosed  for 
the  Navy's  procurement  of  the  lead  ship 
Aegis  class  destroyer;  one  Destroyer  Tender; 
one  Fleet  Oiler;  one  Submarine  Tender;  three 
additional  nuclear  attack  submairines  and 
one  additional  Trident  submarine. 

Clearly  this  "new  realism"  is  a  very  new 
realism.  This  "new  realism"  Is  an  imprece- 
dented  defense  budget. 

The  proposed  outlays  for  International  af- 
fairs for  1977  are  $6.8  billion;  outlays  for 
military  assistance  in  1977  are  estimated 
at  $739  million.  According  to  the  Admin- 
istration, this  assistance  is  for  the  support 
and  defense  efforts  of  "selected  countrlee." 
The  Administration's  concept  of  "selected 
countries"  is  most  disturbing  when  this 
country  has  yet  to  adopt  a  sound  African 
policy. 

A  ctireful  look  at  Ford's  budget  clearly 
refiects  that  approximately  $1  billion  of  mili- 
tary assistance  is  slated  for  Israel;  a  reduc- 
tion of  almost  $500  mlUion  from  FY   1976. 

Apart  from  a  mUitary  assistance  package, 
Israel  also  has  been  targeted  as  the  prime 
beneficiary  of  Ford's  foreign  aid  budget. 


COSPONSORS  OF  HH.  12589 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mrs.  FENWICK.  Mr.  Speaker,  when 
HJl.  12589  was  Introduced  on  March  17, 
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the  bill's  cosponsor^ 
listed.  Mr.  Thomas 
York  should  have 
sor  of  the  bill.  Mr. 
of  Virginia  is  not  a 


!be<n 


were  erroneously 
J.  Downey  of  New 


listed  as  a  cospon- 
•tnoMAS  N.  Downing 
;osponsor. 


JOB-SEEKERS  Al^T)  NON-SEEKERS 


HON.  BILL 


FRENZEL 


OF    MINNESOTA 

IN  THE  HOUSE  OP  ^lEPRESENTATIVES 
Thursday,  Mkrch  25.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  I  invite 
the  attention  of  my  Colleagues  to  the  fol- 
lowing editorial  froni  today's  Wall  Street 
Journal  on  the  unei^loyed  "job-seekers 
and  non-seekers."  This  editorial  high- 
Ughts  several  interesting  points  made  by 
Harvard  economist  [Martin  S.  Feldstein 
in  a  recent  Brookiilgs  study  on  unem- 
ployment. 

Professor  Feldsteii's  estimates  indicate 
that  a  substantial  niimber  of  the  unem- 
ployed have  been  only  temporarily  laid 


off.   These   people 


concept.  But  It  Is  nol 


sizable  proportion  ar« 


the   "non-seekers," 


simply  collect  imemaloyment  compensa- 
tion benefits  while  they  are  waiting  to 
be  recalled.  Since  these  workers  usually 
do,  in  fact,  get  recalled  as  the  economy 
improves,  Congress  bhould  direct  its  at- 
tention toward  encouraging  recovery  in 
the  private  sector  li  order  to  get  these 
people  back  to  worl:  as  quickly  as  pos- 
sible. 

In  tackling  the  current  imemployment 
problem,  I  believe  we  do  far  better  pro- 
viding employers  iii  the  private  sector 
with  greater  incentives  to  rehire  laid-ofif 
workers  and  to  creite  new  jobs,  rather 
than  throwing  bush  ;ls  of  Federal  money 
into  dead  end  publid  service  jobs  or  pub- 
lic works  programs.  As  the  following 
editorial  implies,  it  is  time  we  allow  the 
economy  to  recover  itself,  instead  of 
messing  around  wi  h  it  as  we  have  in 
the  past. 

The  editorial  folio  ws : 

Job-Seekers  a:  »d  Non-Seekers 
A  popiUar  vlalon  (t  the  nation's  unem- 
ployed sees  an  army  of  eight  mUUon  trudg- 
ing from  door  to  dooi  seeking  work.  A  lot  of 
political  debate  and    wllcy  revolves  on  that 


an  accurate  vision. 


A  new  Brookings  s;udy  by  Harvard  econ- 
omist Martin  S.  Pelditeln  finds  that  of  the 
unemployed  who  ha\e  actually  lost  Jobs,  a 


not  seeking  new  ones. 


It  estimates  that  proportion  at  47%  when 
unemplojrment  was  at  Its  peak  last  year.  And 
of  all  the  unemployied.  Including  new  en- 
trants and  re-entranis  Into  the  Job  market, 
the  "non -seekers"  acfcounted  for  some  28%. 

There  Is  nothing  wery  mysterious  about 
this.  The  non-seeker*  are  workers  on  layoff 
who  expect  to  be  called  back  when  business 
picks  up.  In  most  caaes — about  85%  accord- 
ing to  Professor  Pelditeln's  estimates — that's 
exactly  what  happen^.  These  people,  who  are 
protected  by  state  imemployment  benefits 
and  m  some  cases  %  supplemental  neneflt 
plans,  therefore  do  nqt  wast©  time  and  energy 
looking  for  Jobs. 

While  there  Is  nothing  at  aU  surprising 
about  this  finding,  it  has  broad  Implications. 
It  suggests  that  therf  Is  a  very  large  number 
of  unemployed  workars  who  are  not  likely  to 
be  lured  out  of  their  homes  to  go  to  work  on 
public  works  or  public  service  project*.  They 
simply  are  not  that  flesperate  and  can  prob- 
ably use  their  time  r  »ore  profitably  fixing  up 
their  bouses  or  "working  for  theniBelves"  in 
other  ways. 
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It  also  implies  that  the  quickest  way  to 
reduce  unemployment  Is  through  poUcles 
that  shorten  the  duration  of  those  layoffs. 
To  some  degree,  that  will  happen  natiirally 
through  the  normal  swings  of  the  business 
cycle.  But  It  can  be  encouraged  by  a  politi- 
cal environment  that  promotes  Job-creating 
decisions  by  private  managers  and  entrepre- 
neurs. Such  an  environment  permits  a  free 
functioning  of  the  profit  mechanism,  wide 
latitude  for  management  In  deciding  how  to 
employ  labor  and  resources  and  a  free  flow 
of  capital  Into  uses  that  offer  the  most  at- 
tractive returns.  It  can  further  be  accom- 
plished by  government  policymakers  by  re- 
ducing the  twin  burdens  of  rising  taxation 
and  Inflation. 

For  too  long,  federal  policymakers  have 
adhered  to  the  Phillips  Curve  theory  that 
Inflation  naturally  recedes  as  unemployment 
rises.  The  notion  has  been  planted  far  and 
wide  that  Inflation  Is  the  price  of  full  em- 
ployment. It  simply  Isn't  true  and  Professor 
Feldsteln's  findings  offer  further  proof  of  Its 
untruth. 

High  unemployment  might  exert  downward 
pressure  on  prices  If  the  unemployed  were 
seeking  work  actively  and  were  willing  to  ac- 
cept lower  wages.  But  if  a  sizable  proportion 
of  them  are  not  seeking  work,  and  If  there  is 
no  substantial  downward  pressure  on  wages, 
the  cost  of  supporting  their  Idleness  adds  to 
rather  than  subtracts  from  Inflationary  pres- 
sures. A  good  part  of  the  answer  to  why  you 
can  have  "stagflation,"  as  the  nation  did  last 
year,  can  be  found  here. 

Public  works  and  public  service  programs 
might  seem  to  offer  prospects  at  least  for 
new  entrants  and  re-entrants  Into  the  Job 
market.  But  here  too  the  problem  is  not  sim- 
ple. Public  works  projects,  using  construc- 
tion techniques  acceptable  to  1976,  require 
skilled  labor  and  equipment,  which  are 
sometimes  scarce  even  In  times  of  high  un- 
employment. And  public  service  grants  often 
are  used  not  for  new  hires  but  to  sustain  pro- 
grams that  might  otherwise  have  been 
dropped. 

The  best  answer  for  the  new  entrants  Is 
to  reduce  barriers  to  Job  entry  Imposed  by 
the  minimum  wage  and  entry  qualllcatlons 
Imposed  by  labor  unions.  Neither,  of  course, 
is  acceptable  to  labor  unions,  even  though 
they  claim  to  have  the  best  Interests  of 
working  people  at  heart. 

But  while  It  may  be  difficult  to  dismantle 
some  of  the  older  barriers  to  employment  It 
Is  not  necessary  to  erect  new  ones.  It  re- 
mains possible,  for  example,  to  shield  the 
profit  mechanism  from  further  damage.  That 
means  no  further  government  Interference 
with  prices  and  no  more  nonsense  about  so- 
called  "excess"  profits.  Those  "excess"  profits 
are  the  natural  signals  for  managers  to  make 
vital  reallocations  of  resources.  And  those 
reallocations  preserve  Jobs  and  create  new 
ones  by  Improving  total  economic  efficiency. 

How  much  more  natural  and  simple  that 
Is  than  trying  to  make  artificial  work  or  sup- 
port Idleness  with  the  nation's  savings.  It's 
so  simple.  In  fact,  that  It  Is  amazing  how 
easily  we  forgot  how  to  make  the  system 
work. 
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the  VA's  assuming  jurisdiction  over  the 
National  Cemetery  System,  it  assured 
me  that  it  would  give  every  considera- 
tion to  a  new  veterans'  cemetery  tat 
Long  Island.  Yet,  2  years  later,  condi- 
tions remain  very  poor  and  we  seem  no 
closer  to  establishing  an  additional  na- 
tional cemetery  in  our  area. 

The  Queens  County  Council  of  the 
Veterans  of  Foreign  Wars  recently 
adopted  a  resolution  which  I  would  like 
to  share  with  my  colleagues.  It  addresses 
itself  to  the  critical  need  for  a  new  na- 
tional cemetery  to  reUeve  the  over- 
crowding at  Pinelawn.  Legislation  has 
been  proposed  to  establish  a  cemetery  at 
Calverton,  N.Y.,  and  I  would  urge  my 
colleagues  on  the  Veterans'  Affairs  Com- 
mittee, as  well  as  the  VA,  to  seriously 
consider  this  proposal. 

The  resolution  adopted  by  the  Queens 
County  Council,  VFW,  follows: 

RESOLtmON 

Whereas.  The  National  Cemetery  at  Pine- 
lawn,  New  York,  will  be  exhausted  by  1978, 
and 

Whereas,  H.R.  6768  to  establish  a  national 
cemetery  at  Calverton,  New  York,  is  now  In 
committee,  and 

Whereas,  The  Veterans  Administration  Is 
now  developing  plans  for  a  new  national 
cemetery  at  Calverton,  New  York,  and 

Whereas,  The  National  Cemetery  at  Pine- 
lawn  is  the  only  open  national  cemetery  In 
the  northeast. 

Be  It  resolved,  that  the  Senate  of  the  State 
of  New  York  be  petitioned  to  memorialize 
the  Congress  of  the  United  States  and  the 
Veterans  Administration  to  take  Immediate 
action  to  open  a  National  Cemetery  at  Cal- 
verton, New  York. 


VETERANS'  CEMETERY  NEEDED 
ON  LONG  ISLAND 


HON.  LESTER  L.  WOLFF 


MR.  HEINZ  SPEAKS  OUT  FOR  CHAR- 
ITABLE CONTRIBUTIONS 


OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  WOLFF.  Mr.  Speaker,  we  are 
desperately  in  need  of  a  new  veterans' 
cemetery  on  Long  Island.  In  addition  to 
deteriorating  conditions  at  the  National 
Cemetery  at  Pinelawn,  space  at  Pine- 
lawn  will  be  exhausted  by  1978.  Prior  to 


HON.  H.  JOHN  HEINZ  HI 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  HEINZ.  Mr.  Speaker,  earlier  this 
month,  I  introduced  HJR.  12264,  the 
Charitable  Contributions  Act  of  1976.  Its 
purpose  is  simply  to  allow  greater  tax 
breaks  for  people  who  contribute  to  non- 
profit organizations. 

Response  to  this  bill  has  been  encour- 
aging. A  typical  response,  for  example, 
came  from  Davis  Memorial  Goodwill  In- 
dustries, who  noted: 

As  you  are  aware,  many  nonprofit  private 
agencies  serving  handicapped  persons  are 
finding  It  more  and  more  difficult  to  support 
their  programs  through  donations  of  mate- 
rials and  financial  contributions  .  .  . 
Greater  tax  breaks  are  needed  for  persons 
who  want  to  support  these  organizations. 

So  that  my  colleague  may  study  the 
provisions  of  H.R.  12264  I  hisert  it  in  the 
Record.  I  commend  its  provisions  to 
their  attention: 

H.R.  12264 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  an  Individual  to  elect  a 
tax  credit  for  50  percent  of  his  charitable 
contributions  "in    lieu    of    the    deduction 
allowed  for  such  contributions 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Religious  and  Charita- 
ble Donors'  Tax  Jiutlce  Act  of  1976". 
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Sec.  2.  (a)  Subpart  A  of  pert  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  redesigning  section 
42  as  section  43  and  by  inserting  after  sec- 
tion 41  the  following  new  section: 
"Sec.  42.  Credit  for  charitable,  etc.,  contrl- 
butions  and  gifts. 

"(a)  Gbnehal  Rule. — ^In  the  case  of  an 
Individual,  there  shall  be  aUowed,  subject  to 
the  limitations  of  subsection  (b) ,  as  a  credit 
against  the  tax  Imposed  by  this  ch«4)ter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  deduction  which, 
but  for  subsection  (d) ,  woxUd  be  aUowable  to 
the  taxpayer  for  the  taxable  year  under  sec- 
tion 170  (relating  to  charitable,  etc.,  contri- 
butions and  gifts) . 

"(b)   Limitations. — 

"(1)  Maxtmum  crkdit. — The  credit  al- 
lowed by  subsection  (a)  for  the  taxable  year 
shall  not  exceed  $500  ($1,000  In  the  case  of  a 
Joint  return  \mder  section  6013) . 

"(2)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  reduced  by  the  siun  of  the  credits 
aUowable  under  section  33  (relating  to  for- 
eign tax  credit),  section  37  (relating  to  re- 
tirement Income),  section  40  (relating  to  ex- 
penses of  work  Incentive  programs) ,  and  sec- 
tion 41  (relating  to  contributions  to  can- 
didates for  oubllc  office) . 

"(c)  Election. — This  section  shaU  apply  In 
the  case  of  an  Individual  who,  for  the  tax- 
able year,  elects  to  take  the  credit  against 
tax  provided  by  this  section.  Such  election 
shall  be  made  In  such  manner  and  at  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulation. 

"  (d)  Denial  op  Deduction. — An  Individual 
who,  for  the  taxable  year,  elects  to  take  the 
credit  against  tax  provided  by  this  section 
shall  not  be  allowed  the  deduction  under  sec- 
tion 170  (relating  to  charitable,  etc.,  con- 
tributions and  gifts)   for  the  taxable  year". 

(b)  Section  170(d)  (1)  of  such  Code  (relat- 
ing to  carryovers  of  excess  contributions  for 
Individuals)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Effect  of  electing  credit  under  sec- 
tion 42. — In  the  case  of  any  taxable  year  for 
which  the  taxpayer  elects  the  credit  provided 
by  section  42  (i-elatlng  to  charitable,  etc., 
contributions  and  gifts)  — 

"(1)  no  portion  of  the  excess  (if  any)  of 
the  amount  of  the  charitable  contributions 
described  In  subsection  (b)  (1)  (A)  payment 
of  which  iB  made  by  the  taxpayer  during 
such  taxable  year  over  50  percent  of  the  tax- 
payer's contribution  base  for  such  taxable 
year  shall  be  treated  under  subparagraph  (A) 
as  a  charitable  contribution  described  In 
subsection  (b)  (1)  (A)  paid  In  any  succeeding 
taxable  year,  and 

"(U)  such  taxable  year  shall  not  be  taken 
Into  account  under  subparagraph  (A)  except 
for  purposes  of  determining  the  number  of 
taxable  years  succeeding  any  contribution 
year.". 

(c)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  striking  out  the  last 
item  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"Sec.  42.  Credit  for  charitable,  etc.,  contribu- 
tions and  gifts. 
"Sec.  43.  Overpayments  of  tax.". 

Sec.  2.  (a)  Section  46(a)  (3)  of  such  Code 
is  amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (B) ,  by  striking  out  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  in- 
serting In  lieu  thereof  ",  and",  and  by  insert- 
ing after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  section  42  (relating  to  credit  fop 
charitable,  etc.,  contributions  and  gifts) .". 

(b)  Section  170(j)  of  such  Code  Is  amend- 
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ed  by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(9)  For  dlsaUowance  of  deduction  to  In- 
dividuals electing  credits  for  charitable  con- 
tributions, see  section  42(d) .". 

Skc.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1974. 


FALSE    ACCUSATIONS 


HON.  WILUAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  CLAY.  Mr.  Speaker,  in  an  article 
entitled  "How  a  Congressman  Billed 
Government  for  Phony  Travel,"  which 
appeared  in  the  Wall  Street  Journal  <m 
Tuesday,  March  23,  I  was  unjustly  ma- 
ligned by  series  of  inferences  and  false 
swjcusations  which  appeared  therein.  I 
wish  to  insert  the  following  comments 
from  the  St.  Louis  Post  Dispatch,  which 
appeared  on  Wednesday,  March  24, 1976: 
Mr.  Clay's  Travels 

Under  a  front-page  headline,  "How  A  Con- 
gressman BlUed  Government  For  Phony 
Travel,"  The  Wall  Street  Journal  has  made  a 
number  of  serious  and  damaging  allegations 
against  Representative  William  Clay  of  St. 
Louis.  The  article  states  that  Mr.  Clay  "has 
repeatedly  billed  the  government  for  'official' 
trips  that  he  couldn't  have  taken"  Inasmuch 
as  he  coUected  travel  funds  for  trips  else- 
where on  the  same  or  overlapping  dates.  Be- 
sides listing  some  specific  trips  and  dates,  the 
article  makes  the  further  charge  that  Mr. 
Clay  was  present  and  voting  In  the  House 
on  days  when  he  claimed  to  have  been  travel- 
ing. 

The  obvious  Implication  from  aU  this  Is 
that  the  First  District  Congressman  has  been 
guUty  of  dishonest  billing  practices,  a  deceit 
at  the  taxpayers'  expense  which.  If  true, 
would  justify  legal  action  and  an  end  to  his 
political  career.  Mr.  Clay  has  denied  any 
wrongdoing  and  has  said  he  probably  wUI 
respond  In  detail  to  the  Journal's  accusa- 
tions after  checking  his  records.  We  think  It 
crucially  Important  to  his  future  that  he  do 
so. 

Two  questions,  it  seems  to  us,  are  involved 
here.  The  first,  and  by  far  the  more  signifi- 
cant. Is  whether  Mr.  Clay  has  received  gov- 
ernment money  for  trips  he  never  took.  To 
take  one  of  the  Journal's  examples,  did  Mr. 
Clay  make  a  trip  on  the  House  committee 
business  to  Los  Angeles  In  the  Fourth  of 
July  break  In  1974 — a  time  when  he  also 
claimed  to  have  retiirned  to  St.  Louis?  It 
should  not,  we  would  think,  be  particularly 
difficult  to  determine  whether  the  Congress- 
man was  on  the  West  Coast  at  that  time  and 
whether  also  at  or  about  that  time  be  paid 
a  visit  to  his  constituents.  If  Mr.  Clay  ac- 
tuaUy  made  both  trips — again  allowing  for 
some  Imprecision  in  dates — it  would  seem 
that  the  "phony  travel"  issue  loses  Its  force. 
If  not,  the  matter  should  be  referred  to 
relevant  authorities. 

In  one  case  cited  by  the  Journal  the  facts 
support  Mr.  Clay's  version  of  events.  The 
Journal  pointed  out  that  Mr.  Clay  received 
travel  pay  for  a  trip  to  St.  Louis  between 
Aug.  16  and  Sept.  3,  1974,  yet  voted  In  Wash- 
ington foiir  days  in  between.  Mr.  Clay  declares 
that  on  Aug.  16  he  was  in  St.  Louis,  where 
he  visited  the  Post-Dlspatcb,  and  a  few  days 
later  he  fiew  to  Washington  for  the  House's 
business.  Our  own  records  substantiate  that 
the  Congressman  wae  in  St.  Louis  Aug.  16. 
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Mr.  Clay  raises  the  posslbiUty  that  clerical 
errors  are  responsible  for  the  t^iparent  con- 
tradiction in  dates,  which  bring  us  to  the 
second  question.  If  Mr.  Clay  Is  able  to  dem- 
onetrate  that  he  has  not  been  paid  for  phan- 
tom trips,  be  is  still  open,  in  our  opinion,  to 
criticism  for  the  incredibly  casual  staff  work 
that  led  the  Journal  to  Its  conclusions.  Such 
practices  may  be  common  in  Congress,  but 
they  give,  at  the  very  least,  an  Impression  of 
a  cavalier  attitude  toward  pubUc  dollars. 


THE   155TH  ANNIVERSARY  OP  THE 
INDEPENDENCE  OF  GREECE 


HON.  FRANK  ANNUNZIO 

OF  ILLXNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  ANNUNZIO.  Mr.  l^peaker,  March 
25  marks  the  155th  anniversary  of  the 
day  when  the  Greeks  began  a  series  of 
uprisings  which  led  to  their  independence 
from  Turkey.  The  struggle  of  Greece  for 
independence  lasted  for  many  years  imtil 
Turkish  military  power  was  broken  by 
the  destruction  of  their  fleet  at  the  hands 
of  the  British,  the  French,  and  the 
Russians. 

Long  before  the  final  defeat  of  the 
oppressor  and  the  ofiBcial  recognition  by 
"Turitey  of  Greek  sovereignty  in  1832, 
Greece  had  begim  to  plan  ahead  for  its 
well-being  as  an  indei}end«it  nation.  A 
national  assembly  met  at  Epidaurus  on 
January  1,  1822,  proclaimed  independ- 
ence and  introduced  a  constitution 
drafted  by  Alexandros  Mavrokordatos 
and  Theodoros  Negrls. 

During  the  long  and  bitter  war  of  in- 
dependence, the  world  was  in^lred  by 
the  indcHnitable  resistance  and  heroic 
dedication  of  the  Greek  patriots.  It  was 
during  the  siege  of  Missolonghi  that  the 
famous  British  poet  Lord  Byron  lost  his 
life  in  defense  of  Gredc  liberty. 

During  the  next  century,  the  Greeks 
devoted  their  efforts  to  establishing  a 
stable  government  and  to  promoting  eco- 
nomic stabihty  and  social  progress.  When 
they  were  threatened  anew  with  the 
opening  of  World  War  n,  again  they 
showed  their  fierce  devotion  to  freedom 
and  independence.  On  October  28,  1940, 
Greece  rejected  the  Fascist  ultimatum  to 
surrender.  "Okhi"— "No"— was  the  Gredc 
reply,  and  this  famous  response  is  re- 
membered annually  in  the  Okhi  Day 
holiday  which  celebrates  the  Greek 
determination  to  remain  free. 

The  ^nd  of  World  War  n  brought  no 
respite  to  the  Greks.  Their  country  was 
devastated,  and  they  faced  a  new  threat 
within  their  borders  in  the  form  of 
armed  Communist  bands  seeking  to  over- 
throw the  government.  However,  once 
more  they  showed  cours^eous  determina- 
tion to  preserve  tiieir  liberty  at  all  costs. 
The  struggle  against  the  Communist 
threat  was  aided  substantially  by  Amo*- 
ica's  pledge  to  assist  the  Greek  people  in 
their  fight  against  the  Communist  rebels. 

America's  pledge  became  popularly 
known  as  the  Truman  doctrine  for  it 
came  in  the  form  of  an  announcement 
on  March  12,  1947,  by  former  President 
Harry  S  Truman.  At  that  time,  Truman 
noted: 
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The  valor  of  Greece 
the  Greetc  people  are 


warded,  for  hostilit 


convinces  me  that 
efaual  to  the  taslc. 


In    1949,    AmericEi's    faith    was    re- 


es  came  to  an  end 


and  the  Greek  strugfle  against  the  Com- 
munist forces  was  successfully  concluded. 

The  Idea  of  democt-acy,  bom  in  ancient 
Greece  over  2,000  ^ears  ago,  has  pre- 
vailed and  has  inspired  other  nations  In 
their  struggle  againat  oppression.  In  fact, 
possibly  no  other  people  since  their  be- 
ginnings have  given  more  to  the  world  in 
the  fields  of  thougpt  and  beauty  and 
practicality  than  ^e  Greeks.  Modem 
philosophy  was  bornlof  the  reasoning  and 
logic  of  Socrates,  Plato,  and  Aristotle. 
Medicine  is  indebted  to  Galen  and  Hip- 
pocrates, mathematics  to  Euclid  and 
Archimedes,  law  to  fJestorius.  the  arts  to 
Aeschylus,  Sophoclei,  and  Euripides,  and 
politicians  emulate  Demosthenes. 

It  is  thus  a  pleas  ore  to  extend  greet- 
ings to  Americans  )f  Greek  descent  in 
the  11th  Congressioial  District,  which  I 
take  pride  in  repr(  sen  ting,  as  well  as 
those  in  Chicago  aid  across  oiur  Nation 
on  the  occasion  of  their  independence 
day  and  to  recall  a  century  and  a  half 
of  genuine  friendshi  ?  between  the  people 
of  America  and  the  jeople  of  Greece. 


ALBANIAN  REPRESSION 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  ElEPRESENTATIVES 

Thursday,  Mirch  25,  1976 

Mr.  BROOMFIEL  D.  Mr.  Speaker,  it  is 
ironic  that  one  of  the  most  repressive, 
retrogressive  regim^  in  the  world — the 
Hoxa  government  in  Albania — receives 
so  little  attention  ,ln  this  country.  In 
Albania,  human  rights  have  been  tram- 
pled and  twisted  to  the  extent  that  it  is 
against  the  law  to  pi  ay  or  to  have  a  name 
that  does  not  confo^  with  the  ideologi- 
cal standards  of  th0  Enver  Hoxa  brand 
of  commimism.        [ 

Part  of  our  problem  in  documenting 
the  madness  of  the  Albanian  Govern- 
ment is  the  fact  tha  t  we  have  little  first- 
hand information  a  bout  what  goes  on  in 
Tirana.  The  Albanian  society  is  so  closed 
and  controlled  that  it  is  difficult  or  impos- 
sible for  foreigner^  to  determine  what 
transpires  behind 
have  been  thrown 
try. 

I  would  like  to 
the  text  of  a  reso: 
United  Hellenic 
resolution,  which 
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wcH-ld,  Including  the  right  of  all  people  every- 
where to  be  free  from  oppression  beoaiise  of 
religious  beliefs  and  ethnic  origin,  and 

Whereas,  there  Is  a  signiflcant  population 
of  Greek  Orthodox,  Roman  Catholic,  Jewish, 
and  Muslim  minorities  residing  in  Albania, 
and 

Whereas,  the  Government  of  the  State  of 
Albania  has,  over  the  years,  pursued  a  policy 
of  genocide  and  oppression  of  Greek  Ortho- 
dox, Roman  Catholic,  Jewish,  and  Muslim 
minorities  residing  within  its  borders,  and 

Whereas,  the  Government  of  Albania  has 
declared  that  nation  to  be  an  atheist-Marx- 
ist state  persecuting  all  religions,  forbidding 
religious  functions  and  the  performance  of 
sacraments,  desecrating  places  of  worship, 
and  converting  many  of  them  into  ware- 
houses, and 

Whereas,  It  has  been  recently  announced 
that  the  Albanian  Government  has  decreed 
that  all  persons  living  within  its  borders 
whose  names  do  not  conform  with  the  ideo- 
logical standards  of  the  Albanian  brand  of 
communism  must  change  their  names  to 
names  approved  by  the  Government,  and 

Whereas,  said  E>ecree  is  obviously  directed 
against  the  minority  population  of  Albania 
and  is  Intended  to  further  the  illegal  and 
immoral  policy  of  the  Albanian  Government 
which  seeks  to  eradicate  the  ethno-religious 
Identity  of  the  Greek  Orthodox,  Roman  Cath- 
olic, Jewish,  and  Muslim  population  of  Al- 
bania. 

Kow,  Therefore,  Be  It  Resolved: 

1.  That  the  United  Hellenic  American 
Congress,  on  behalf  of  its  constituent  orga- 
nizations and  the  three  million  Americans  of 
Greek  descent,  protests  and  objects  to  this 
unconscionable  violation  of  human  rights 
by  the  Albanian  Government. 

2.  That  the  United  Hellenic  American  Con- 
gress calls  upon  the  Secretary-General  of  the 
United  Nations  and  the  representatives  of  all 
governments  throughout  the  world  to  pro- 
test the  action  of  the  Albanian  Government 
against  the  various  minority  groups  resid- 
ing in  Albania  and  to  call  upon  the  Albanian 
Government  to  rescind  its  Decree  and  to  re- 
spect the  human  rights  and  religious  freedom 
of  the  Greek  Orthodox.  Roman  Catholic,  Jew- 
ish, and  Muslim  population  of  Albania. 

3.  That  the  United  Hellenic  American  Con- 
gress calls  upon  the  government  of  the 
United  States  and  the  representatives  of  the 
American  people  in  the  Congress  of  the 
United  States  to  protest  the  aforesaid  action 
of  the  Albanian  Government. 

4.  That  the  United  Hellenic  American  Con- 
gress calls  ut>on  the  people  of  the  United 
States,  Individually  and  through  the  respec- 
tive organizations  to  which  they  may  belong, 
to  protest  the  aforesaid  action  of  the  Al- 
banian Government. 
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TRIBUTE  TO  MATTHEW  M.  BAKDLA 


elude  in  the  Record 
tion  passed  by  the 
rican  Congress.  The 
sent  to  me  by  the 
national  chairman,!  Mr.  Andrew  Athens, 
deals  with  the  situation  of  minorities  in 
Albania.  The  depmvations  it  lists  are 
incredible  and  appajlling.  I  sincerely  hope 
that  every  Member  of  Congress  wiU  take 
the  time  to  read  this  document: 

Resc  LUnON 
The  following  Resolution  was  adopted  by 
American  Congress  on 
,  1976. 


press  principles  that  ire  basic  to  the  civilized 


HON.  HENRY  A.  WAXMAN 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  it  Is  a 
great  pleasure  for  me  to  warmly  con- 
gratulate Matthew  M.  Bakula  on  his  95th 
birthday,  which  will  be  attained  on 
April  3,  1976. 

He  resides  at  1138  Sanborn  Avenue  in 
Los  Angeles.  He  received  commendation 
5  years  ago  at  the  age  of  90  and  now  has 
reached  another  milestone. 

We  wish  him  well  and  look  forward  to 
the  100  mark. 


WILLIAM  E.  DUNKLE 


HON.  GENE  SNYDER 

or  KXNTUCKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  SNYDER.  Mr.  Speaker,  this  is  a 
tribute  to  WiUiam  E.  Dimkle  who,  in  over 
35  years  as  an  active  participant  and 
leader  in  the  U.S.  air  transportation  in- 
dustry, has  exemplified  the  success  which 
may  be  achieved  through  diligence,  in- 
telligence and  regard  for  one's  fellow 
man. 

William  E.  Dunkle  was  bom  in  Seattle, 
Wash.,  August  30, 1917.  His  early  life  was 
spent  in  Anchorage,  Alaska  where  as  a 
yoimg  man  he  learned  to  fly.  After  com- 
pleting his  education,  he  was  employed  In 
1938  as  a  pilot  by  one  of  the  predecessor 
companies  to  Alaska  Airlines. 

In  1940,  William  Dunkle  was  employed 
as  a  copilot  by  United  Airlines  in  Salt 
Lake  City,  Utah.  In  1942,  he  flew  DC-3'8 
on  domestic  routes  for  United  Airlines 
under  contract  to  the  U.S.  Government 
as  part  of  the  military  transpo-t  system. 
He  was  promoted  to  captain  that  year. 

In  the  years  that  followed,  Captain 
Dunkle  flew  the  routes  of  United  Air- 
lines' system  as  well  as  serving  as  an  in- 
structor pilot  while  being  domiciled  In 
Seattle,  New  York,  Los  Angeles,  San 
Francisco,  and  Denver.  During  this  time 
Captain  Enuikle  was  active  in  the  affairs 
of  the  Air  Line  Pilots  Association,  the 
labor  organization  representing  the 
pilots  of  United  Airlines.  His  years  on 
the  labor  side  of  the  negotiating  table 
provided  him  with  valuable  understand- 
ing and  appreciation  of  the  interests  of 
labor.  These  insights  helped  him  in  later 
years  as  a  member  of  management  to 
conduct  labor  management  relations 
very  successfully  in  a  spirit  of  profes- 
sionism  and  mutual  respect,  with  an 
issue-oriented  approach  to  problem 
solving. 

In  1958,  a  physical  disability,  which 
proved  to  be  temporary,  necessitated  his 
removal  from  flying  status.  This  tem- 
porary adversity  for  Captain  Dunkle  was 
an  opportunity  in  disguise.  United  Air- 
lines management,  having  been  im- 
pressed by  Bill  Dunkle's  leadership  po- 
tential, offered  him  a  management  job. 
Although  he  regained  flying  status  In 
1960,  Bill  Dunkle  remained  an  active 
member  of  management.  He  progressed 
through  a  series  of  responsibilities  and 
in  1969  was  named  as  United  Airlines' 
senior  vice  president-flight  operations 
division  of  the  largest  airline  in  the  free 
world. 

In  this  position,  which  he  held  until 
his  retirement  from  active  management 
in  1975,  William  E.  Dunkle  was  ex- 
tremely effective,  earning  the  respect  of 
United  Airlines  management,  United 
Airlines  employees  and  the  air  transpor- 
tation industry. 

Among  the  accomplishments  attained 
under  his  leadership  were  the  structur- 
ing of  the  most  fuel  efficient  airline  op- 
eration in  the  Industry,  leadership  in 
advancing  understanding  of  the  human 
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factors  aspect  of  flight  safety,  safe  and 
efficient  introduction  into  service  of  the 
wide-body  generation  of  jet  aircraft, 
and,  most  importantly,  an  outstanding 
safety  record. 

William  Dunkle's  efforts  to  share  the 
operational  knowledge  he  had  gained 
through  his  membership  in  numerous 
industry  organizations  served  to  benefit 
the  air  transportation  industry  and  in- 
crease his  stature  within  It. 

For  his  long  years  of  productive  serv- 
ice to  the  U.S.  air  transport  Industry, 
Capt.  William  E.  Dunkle  richly  deserves 
this  recognition  before  the  Congress  this 
25th  day  of  March.  1976. 


NASHVILLE  BANNER  CITES  REG- 
ULATORY "OVERKILL"— CALLS 
BURGEONING  BUREAUCRACY  A 
"FRANKENSTEIN  MONSTER" 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Nashville  Banner  in  a  recent  editorial 
underscores  the  incredible  growth  of  the 
regulatory  bureaucracy  in  Washington. 

From  12  agencies  si>ending  $860  mil- 
lion 10  years  ago,  there  are  now  24  reg- 
ulatory agencies  with  aimual  budgets  of 
$3.8  billion. 

As  the  Baimer  editorial  points  out, 
there  can  be  no  dispute  over  the  need 
for  some  regulation — ^but  in  many  in- 
stances what  we  now  have  is  regulatory 
"overkill,"  too  much  regulation,  too  many 
rules,  too  much  paperwork,  red  tape  and 
guidelines. 

Certainly  the  time  has  come  to  act 
against  this  bureaucratic  Imposition  on 
the  American  people. 

Because  of  the  interest  of  my  colleagues 
and  the  American  people  tn  this  most 
important  subject,  I  place  the  editorial 
from  the  Banner  In  the  Record  herewith. 

The  editorial  follows: 

U.S.  Regulatobs  :  Monster  Growth 

The  far-reaching  effects  of  the  U.S.  gov- 
ernment's army  of  unelected  regulators  was 
shown  in  great  detaU  in  a  series  of  five  ar- 
ticlee  that  appeared  in  the  Banner  during 
the  past  week. 

The  series,  written  by  Brooks  Jackson  and 
Evans  Witt  of  the  Associated  Press,  detaUed 
the  growth  of  federal  regulatory  agencies, 
their  spiraling  cost  and  the  extent  to  which 
their  edicts  touch  the  lives  of  every  man, 
woman  and  child  in  the  United  States. 

One  of  the  five  articles,  for  Instance,  pre- 
sented an  almost  hour-by-hour  report  of  a 
day  In  the  life  of  a  typical  American  famUy. 
It  covered  everything  from  the  food  eaten 
by  the  family — subject  to  regulation  by  the 
U.S.  Food  and  Drug  Administration — to  the 
federally-mandated  seat  belt  alarm  on  the 
father's  Audi  sedan  (which  he  had  discon- 
nected) .  The  series  pointed  out  that  during 
the  past  10  years,  the  federal  regulators  have 
grown  from  12  agencies  employing  58,455  per- 
sons and  spending  $860  million  to  24  agen- 
cies employing  105,000  persons  and  spending 
$3.8  bUUon. 

Furthermore,  these  regulators,  who  are 
not  subject  to  election — or  firing — by  the 
voters  nevertheless  have  the  authority  to 
enact  rules  and  regulations  that  are  just  as 
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binding  as  any  law  adopted  by  Ciongress  and 
they  enact  a  lot  more  of  them. 

A  Library  of  Congress  study  made  during 
1974,  for  Instance,  showed  that  while  Con- 
gress was  enacting  404  laws,  the  federal  bu- 
reaucracy churned  out  7,496  new  or  amended 
regulations,  or  18  regiUations  for  every  law. 

No  one,  of  course,  disputes  the  need  for 
federal  regulation.  The  U.S.  Pood  and  Drug 
Administration,  for  Instance,  has  the  re- 
sponslbiUty  for  assiirlng  that  the  food  and 
medicines  that  the  American  people  buy  are 
not  injurious  to  health.  In  any  nation,  or 
state  or  city  or  county,  in  fact,  regulations 
are  a  way  of  life.  The  question  Is  to  what 
extent  are  regulations  needed  and  has  not 
the  national  bureaucracy  that  performs  this 
task  taken  on  some  of  the  characteristics  of 
a  Frankenstein  Monster,  impervious  to  the 
actual  needs  of  the  people  and  beyond  the 
control  of  the  Congress  that  created  it? 

What's  to  be  done  about  it? 

On  the  positive  side,  both  the  President 
and  Congress  are  aware  of  the  problem  and 
a  number  of  proposals  are  pending  that 
could  provide  relief. 

One  is  a  regulatory  veto,  whldi  would 
allow  either  house  of  Congress  to  veto  a  reg- 
.  ulatlon  by  a  simple  majority  vote.  Another, 
called  a  "sunset  amendment"  would  kill  an 
agency  autMnatically  after  a  stipulated 
period.  And,  plans  have  been  offered  in  both 
the  Senate  and  House  to  Insert  "self- 
destruct"  clauses  in  the  charters  of  nine 
federal  agencies.  Still  another  wovUd  require 
the  President  to  offer  a  new  plan  each  year 
for  five  years  to  eliminate  wasteful  and  un- 
needed  regulations. 

Finally,  the  surest  way  of  all  to  get  action 
in  Washington  is  for  the  public  to  let  its 
elected  senators  and  representatives  know 
it  is  fed  up  with  bureaucracy  and  to.  demand 
that  something  be  done  about  it. 


THE  DR.  THOMAS  A.  DOOLEY 
SCHOOL,  A  TRIBUTE  TO  A  SPLEN- 
DID   AMERICAN 


HON.  LESTER  L.  WOLFF 

OF  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  WOLFF.  Mr.  Speaker,  on  the  18th 
of  January  1976,  the  commimlty  of  New 
Yori£  Public  School  107  dedicated  that 
school  to  the  late  Dr.  Thomas  A.  Dooley. 
In  celebrating  the  50th  anniversary  of 
P.S.  107,  the  Flushing  community  wanted 
to  name  their  school  "after  an  Individual 
who  would  inspire  our  children,  an  in- 
dividual who  would  provide  a  model 
to  help  them  achieve  their  potential  as 
responsible  adults."  The  changing  of 
P.S.  107  to  the  Dr.  Thomsis  A.  Dooley 
School  reflects  this  community  desire. 

Dr.  Dooley  was  a  man  who,  as  we  all 
remember,  used  his  vast  medical  knowl- 
edge to  serve  mankind.  His  dedication 
and  talent  helped  him  In  his  work  with 
the  underdeveloped  cotmtries  of  South- 
east Asia  and  he  personally  saved  the 
lives  of  countless  men,  women,  and  chil- 
dren In  Laos,  Cambodia,  Vietnam,  India, 
Africa,  and  Kuala  Lampur,  Malaysia.  Dr. 
Dooley's  actions  led  to  the  establishment 
of  the  Peace  Corps  and  President  Ken- 
nedy said  of  him  "This  Is  the  kind  of 
man  we  want  to  grow  in  America." 

I  would  just  like  to  further  applaud 
the  actions  of  the  Flushing  P.S.  107  com- 
munity In  renaming  their  school  after 
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this  great  American.  The  Dr.  Thomas  A. 
Dooley  School  will  serve  not  only  as  a 
shrine  in  his  memory,  but  wUl  also  serve 
as  an  inspiration  to  the  community's 
youth.  Because  Dr.  Dooley  was  the  kind 
of  man  we  want  our  children  to  know  of, 
I  can  think  of  no  finer  way  to  instill  in 
them  the  admirable  American  qualities 
and  ideologies  portrayed  by  Dr.  Thomas 
A.  Dooley  than  to  dedicate  their  school 
to  him. 


THE  ANTITRUST  LAWS  STINK 


HON.  PHILIP  E.  RUPPE 

OF   MICHIGAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  RUPPE.  Mr.  Speaker,  I  would 
like  to  bring  an  article  that  appeared  in 
the  March  22,  1976  edition  of  the  Wall 
Street  Journal  to  the  attention  of  my 
colleagues. 

The  largest  employer  In  the  western 
half  of  my  district  has  been  forced  to 
make  massive  layoffs  following  action 
by  the  Justice  Department  to  block  a 
proposed  merger  of  the  firm  into  a  larger, 
more  diversified  corporation. 

The  article  does  an  excellent  job  of  re- 
porting the  disastrous  economic  and  hu- 
man impacts  that  this  ill-considered  ac- 
tion by  the  Antitrust  Division  has  had 
on  the  people  of  northern  Michigan: 
Delayed  Punch:    As  Most  of  thk  Nation 

Raixxbs,  tex  Recession  Arrives  in  Whitx 

Pink 

(By  Terry  P.  Brown) 

WHrrK  Pink,  Mich. — ^It  is  Friday  night.  At 
the  Mineral  River  Shopping  Plaza,  only  s 
handful  of  people  wander  from  store  to  store. 

"It's  been  like  this  most  of  the  time  since 
the  mine  laid  off  so  many  men,"  says  Louis 
Wiseman,  owner  of  the  only  shoe  store  with- 
in 40  miles.  "Theyi%  getting  nearly  as  much 
money  now  from  unemployment  benefits 
as  they  did  when  they  were  working,  but  the 
layoffs  have  had  a  terrible  psychological  im- 
pact." 

A  year  ago,  this  description  might  have  fit 
any  number  of  towns  around  the  country. 
But  this  scene  isn't  from  a  year  ago;  it  la 
happening  now.  The  recession  has  just  ar- 
rived in  White  Pine. 

The  layoffs  that  worry  Mr.  Wiseman  took 
place  Jan.  6.  Copper  Range  Co.  sharply  cut 
back  operations  at  its  big  White  Pine  Copper 
Mine  and  furloughed  2,100  of  the  2500  work- 
ers there,  workers  who  never  missed  a  day's 
pay  all  the  time  that  unemployment  was  ris- 
ing elsewhere. 

So,  just  when  optimism  is  chasing  away 
gloom  in  much  of  the  VS.,  people  in  these 
parts  are  really  worried — not  only  about  the 
existence  of  this  company  town  of  1,700,  but 
also  about  the  economy  of  the  entire  western 
half  of  Michigan's  Upi>er  Peninsula.  The  area 
has  been  plagued  in  recent  years  by  declin- 
ing population,  high  unemployment  and 
low  income,  but  the  mine  layoffs  threaten 
to  make  a  depressed  situation  unbearable. 
Here  in  Ontonagon  County,  for  exaunple,  the 
layoffs  have  pushed  the  unemployment  rate 
to  25%. 

"AS  IMFCmTANT  AS  A  KEART" 

"That  mine  is  as  Important  to  us  as  a  heart 
to  a  human,"  says  State.  Sen.  Joe  Mack.  Cop- 
per Range  is  the  region's  largest  employer; 
it's  payroU  pumps  about  $50  million  a  year 
into  the  economy.  If  the  White  Pine  mine 
doesn't  make  a  comeback  soon,  Mr.  Mack. 
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aays,  the  region  "will  m  Jce  Appalachla  look 
like  a  paradise.  It  (the  mine's  trouble)  will 
bankrupt  50%  of  the  amaHl  businesses  here." 

White  Pine's  delayed  recession  Isn't  unique. 
Aftershocks  of  the  recent jriiarp  slump  are  still 
rumbling  through  the  VS.  economy.  "The 
Impact  of  a  general  rec^lon  is  always  un- 
even, and  so  Is  the  recovery,  leaving  areas  of 
the  economy  stranded."!  says  Paul  W.  Mc- 
Cracken,  University  of  I  Michigan  professor 
and  former  presldentlai  economic  adviser. 
"Because  of  the  severity  of  the  last  recession, 
Its  aftermath  may  Ungen  longer  than  usual." 

The  world-wide  bustadss  slump  of  the  last 
two  years  depressed  the  demand  for  copper 
and  sent  prices  of  the  me^al  plummeting.  The 
industry — and  Copper  Ringe  in  particular — 
was  caught  In  a  vicious  cost-price  squeeze. 
But  Copper  Range  officials  sought  to  avoid 
large-scale  layoffs  at  the  knlne  as  long  as  they 
could.  Even  when  copp<  ir-produclng  manu- 
facturers began  reducln  ;  purchases.  Copper 
Range  maintained  most  jperatlons  and  built 
up  Inventories. 

STRATEGIC    CONsbjERATlONS 


Rani  e 
En  ;lgn. 


There  were  reasons  for 
White  Pine  mine  Is  an 
requiring  a  knowle 
work  force;  hasty  layoffs 
the  workers,  making  any 
resume  full  operations 
costly.  Also,  Copper 
president  Chester  O 
were  concerned  about  th< 
that  cutbacks  would 
omy.  Finally,  there  was 
general  economy  would 
orously  than  it  has, ' 
In  copper  and  preventing 
ever  reaching  here  at  all. 

But  the  slow  national 
efforts  to^ang  on.  Most 
believe  the  copper  markejt 
long  run,  but  few  are 
Just  when  or  to  what 

"The  question  is  how 
company  last  out 
one  Copper  Range 
estimate  that  despite 
White  Pine  operation 
$1  minion  a  month  last 
which  also  has  a 
sion  and  a  hardwoods 
80 '"r  of  its  earnings  froi^ 
the  company  reported  a 
compared  with  a  $17.9 
before. 

THE    DAT    AITEE    CHBISTMAS 


So  the  day  after  Chris 
nounced  that  72 '"c   of 
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With  no  work,  with  freezing  temperatures 
and  with  several  feet  of  snow  on  the  ground, 
lald-off  miners  have  ample  time  to  ponder 
such  things.  While  this  part  of  the  Upper 
Peninsula  has  a  history  of  boom  or  bust,  the 
latest  blow  has  people  scared. 

At  the  peak  of  the  region's  devel(q)ment 
In  the  early  1900s,  more  than  two  dozen  min- 
ing companies  employed  21,000  workers,  and 
a  remote  mining  town  like  Oalumet  even 
boasted  an  c^era  house.  But  In  the  early 
1&60S,  all  the  Iron  mines  were  closed.  Later, 
several  copper  mines  shut  down,  leaving 
White  Pine  as  the  last  major  operation. 
Rather  than  move  or  wait  for  one  of  the  few 
Jobs  in  the  local  ski  and  lumber  industries, 
many  miners  signed  on  at  White  Pine  as 
openings  occurred,  some  of  them  commut- 
ing nearly  200  miles  a  day.  "It's  the  last  of 
the  Mohicans,"  says  one  out-of-work  miner. 
"If  it  goes,  there  are  no  other  Jobs  and  no- 
where else  for  us  to  go  here." 

"It's  the  uncertainty  that's  so  hard,"  says 
Joseph  J.  Kmetz  of  Ironwood,  a  conveyor- 
belt  reptdrman.  "At  51.  I'm  too  young  for  a 
pension  and  too  old  to  get  another  Job.  To 
pull  up  and  move  at  oiu-  age  with  two  small 
kids  would  be  tough."  So,  like  a  number  of 
other  miners,  he  hopes  to  ride  out  the  cut- 
back with  state  unemployment  compensa- 
tion and  company-jmld  supplemental  lay-off 
benefits.  He  is  drawing  about  $170  a  week,  or 
about  $30  less  than  he  was  taking  home 
before.  "We're  watching  our  budget  closely," 
Mrs.  Kmetz  says,  "and  buying  only  what  we 
absolutely  need." 

Many  of  the  younger  men,  however,  are 
less  patient.  John  D.  Allen  operated  a  40-ton 
ore  hauler  for  more  than  foiu"  years  before 
being  furloughed.  "I  Just  bought  a  house 
here  and  was  beginning  to  feel  fairly  secure," 
says  the  29-year-old  former  auto  worker.  Re- 
sponding tc  ads  run  by  western  mining  com- 
{Minles  In  local  newspapers,  Mr.  Allen  and  a 
friend  now  plan  to  use  their  tax  refunds  to 
travel  to  Colorado  to  look  over  Job  possibili- 
ties at  a  mine  there.  "We  don't  want  to 
move,"  Mr.  Allen  says,  "but  if  we  like  what 
we  see,  we'll  pack  up  our  families  and  walk 
away  from  this." 

"I  tried  to  discourage  these  young  people 
from  leaving  at  first,"  says  John  Cestkowskl, 
president  of  Local  5024  of  the  United  Steel- 
workers  of  America,  which  represents  miners 
here.  "The  hunting  and  fishing  are  good,  and 
the  people  are  good."  Tlien  he  adds: 
"But  that  doesn't  pay  the  bills." 
Still,  most  people  who  have  settled  in  the 
area  aren't  anxious  to  leave.  Many  fled  De- 
troit and  other  large  Midwestern  cities.  They 
talk  of  "elbow  room,"  leave  their  homes  and 
cars  unlocked  much  of  the  time,  and  swear 
It's  a  great  place  to  raise  kids. 

In  general,  they  don't  blame  Copper 
Range's  management  for  their  predicament. 
"The  company  has  done  so  much  for  their 
people,"  says  Mrs.  June  Aho,  who  runs  the 
Rainbow  Motel  in  Silver  City  and  whose  hus- 
band was  a  painter  at  the  mine  before  he 
was  furloughed.  "For  many  years  people  in 
White  Pine  got  their  water  free  from  the 
company,  and  the  company  gave  the  land  for 
the  churches." 

Copper  Range  still  owns  the  hospital,  the 
shopping  center,  two  apartment  buildings 
and  an  office  building  in  town.  And  nearly 
all  the  modern,  sturdy  ranch  homes  bought 
by  local  families  were  built  by  the  company. 
But  If  people  aren't  upset  with  the  com- 
pany, they  are  certainly  upset  with  the  fed- 
eral government.  In  a  move  widely  supported 
by  residents  here,  shareholders  of  Copper 
Range  last  year  approved  a  merger  of  the 
company  into  Amax,  Inc.,  a  larger,  diversified 
mining  company  that  already  owtt9-25%  of 
Copper  Range.  But  the  U.S.  Justice  Depart- 
ment Is  trying  to  block  the  deal.  Last  Octo- 
ber, a  federal  Judge  in  Hartford,  Conn.,  barred 
the  merger  on  the  ground  that  It  would 
violate  antitrust  laws  by  reducing  competi- 
tion in  the  copper-reflnlng  Industry. 
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"The  Justice  Department  attorneys  dldnt 
even  bother  to  come  up  here  and  look  at  o\ir 
sitxiatlon  after  they  were  Invited,"  says  Mr. 
Allen,  the  furloughed  ore  hauler.  "Instead, 
some  East  Coast  Judge,  who  has  It  m&de,  has 
taken  away  our  Jobs.  The  Antitrust  laws 
stink." 

Most  residents  feel  that  the  merger  would 
have  allowed  Copper  Range  to  make  it 
through  times  of  depressed  copper  prices. 
"Although  the  immediate  future  looks 
bleak.  County  Commissioner  Dan  Piper  nev- 
ertheless sees  some  opi>ortunity  amid  the 
gloom.  "Ever  since  the  goose  laid  the  golden 
egg  here  20  years  ago  when  the  mine 
opened,  people  have  been  lulled  to  sleep," 
says  the  37-year-old  ironworker.  "Now  we're 
going  to  have  to  wake  everyone  up  and  try 
to  expand  our  economic  base.  We're  looking 
for  a  copper-products  manufacturer  and  a 
furniture  manufacturer,  and  our  clay  here 
could  support  a  pottery  factory."  But  per- 
haps realizing  that  such  economic  develc^- 
ment  takes  time,  Mr.  Piper  adds  philosophi- 
cally: 

"Look,  we're  sitting  on  one  of  the  largest 
copper  reserves  In  the  world.  They  can't 
leave  it  In  the  ground  forever." 


SCHOOL  GETS  HISTORY  GIFT 


HON.  ROBERT  W.  DANIEL,  JR. 

OP   VniGINIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  March  25,  1976 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  at  the  request  of  residents  of 
my  district,  I  would  like  to  mark  a  sig- 
nificant occasion  with  the  inclusion  of 
the  following  newspaper  article  in  the 
Congressional  Record.  As  the  Virginian- 
Pilot  reported,  Smithfleld  High  School 
in  Smithfield,  Va.,  has  received  the  gift 
of  a  Freedom  Shrine  from  the  National 
Exchange  Clubs.  This  reminder  of  our 
historical  heritage,  placed  in  the  com- 
munity largely  through  the  efforts  of 
Mr.  Karl  Gilmont,  will  serve  as  a  pa- 
triotic inspiration  to  area  residents. 

The  article  follows: 

School  Gets  History  Gift 

Smithfield,  Va. — On  Washington's  birth- 
day, Smithfield  High  School  became  one  of 
about  4,000  public  institutions  across  the 
country  to  receive  a  Freedom  Shrine  as  a  gift 
of  the  National  Exchange  Clubs. 

The  Exchange  Clubs  of  Denbigh  made  the 
presentation  In  the  school  auditorium  on  a 
rainy  Sunday  before  about  125  people. 

The  Freedom  Shrine  is  a  photographic 
reproduction  of  28  of  America's  most  impor- 
tant historical  documents,  dating  from  the 
Mayflower  Compact  In  1620  to  World  War  II's 
instrument  of  surrender  In  the  Pacific,  signed 
In  1945  aboard  the  USS  Missouri  In  Tokyo 
Bay. 

It  has  been  put  on  a  wall  In  the  hallway  of 
the  school,  but  school  officials  said  they  con- 
sider it  community  property. 

Karl  Gilmont,  a  Smithfleld  High  School 
history  teacher,  was  credited  with  the  Idea  of 
bringing  the  Freedom  Shrine  into  the  com- 
munity and  doing  most  of  the  work  involved. 

"I  first  saw  it  at  the  YWCA  In  Newport 
News.  It  is  a  beautiful  exhibit.  I  knew  I 
wanted  it  for  our  community,"  he  said. 

He  praised  the  cooperation  of  school  offi- 
cials, the  Exchange  Club  of  Denbigh,  and 
other  members  of  the  community  for  their 
help. 

For  18  months  Gilmont  worked  with  the 
Exchange  Club  to  make  arrangements  to 
receive  the  gift  which  is  valued  at  $400. 
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"He  worked  many  hours  to  get  this,  often 
from  his  hospital  bed  or  whUe  confined  at 
home,"  said  Dr.  E.  W.  Sulllns,  Smithfleld 
High  School  principal. 

Hospitalization  and  confinement  lasted  for 
about  a  month.  Gilmonfs  negotiations  for 
the  Freedom  Shrine  continued  during  that 
time.  Tribute  was  paid  him  during  an  un- 
scheduled portion  of  the  program  when  he 
was  presented  a  book  featuring  c<^ie8  of  the 
Freedom  Shrine  documents. 

He  said  the  book  will  be  donated  to  the 
school  hbrary. 

The  shrine  was  accepted  by  Miss  Marsha 
White,  president  of  the  Student  Council 
Association,  who  said  that  "the  wisdom  and 
courage  of  the  people  represented  made  the 
dream  that  Is  America." 

"Let  the  shrine  be  an  Inspiration,"  said 
Ben  W.  West,  an  Exchange  Club  director. 
"Let  it  be  a  forceful  reminder  of  the  duties 
and  responsibilities  of  being  an  American." 


POLITICAL  COVERAGE  OF  THE 
PRESS 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNoxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  too 
often  in  the  national  press  poUtical 
stories,  the  coverage  concentrates  on 
percentages  of  votes,  official  statements 
of  Presidential  candidates  or  of  their 
press  aides,  statewide  campaign  chair- 
men, and  other  nationally  quotable  in- 
dividuals. Rarely  have  we  had  reported 
the  other  side  of  the  coin,  that  is,  the 
thought  processes  of  a  reporter  on  the 
scene. 

Here  in  Washington,  of  course,  we 
recognize  that  we  deal  with  a  press  corps 
that  considers  itself  the  most  sophisti- 
cated practitioners  of  journalism  in  the 
world.  Across  the  country,  however,  espe- 
cially in  community  newspapers,  we  find 
conscientious,  public-spirited  journalists 
still  writing  stories  rather  than  working 
off  of  detailed  press  releases  or  sometimes 
even  leaks.  Miss  Stephanie  Rusnak,  who 
is  a  reporter  and  columnist  for  the  Tin- 
ley  Park  Star-Herald,  Tinley  Park,  HI., 
relates  in  a  column  on  March  18  her 
personal  observations  of  attending  a 
press  conference  held  by  President  Ford 
in  Chicago  2  weeks  ago: 

Convehsation  With  the  PREsroENT 
(By  Stephanie  Rusnak) 

What  do  you  say  to  the  President  of  the 
United  States? 

I  asked  myself  this  question  Friday  as  I 
watched  President  Gerald  Ford  slowly  walk 
through  a  room  filled  with  about  100  North- 
em  Illinois  Newspaper  association  members 
and  guests. 

We  had  Just  entered  the  reception  room, 
following  a  press  conference  with  the 
President. 

The  entire  event,  the  press  conference  and 
reception,  was  arranged  by  the  newspaper 
association.  The  press  conference  was  limited 
to  questions  from  the  association  members 
only,  although  the  Chicago  media  were 
present. 

I  was  dubious  about  any  chance  that  I 
might  even  get  to  catch  a  close  glimpse 
of  the  President.  I  mean,  when  Ronald 
Reagan  was  In  town,  members  of  our  news- 
paper staff  barely  got  close  enough  to  see 
him,  let  alone  speak  with  him.  Security 
guards  saw  to  that. 
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So  when  we  received  notice  about  Ford's 
granting  a  press  conference  and  then  also 
attending  a  small  reception.  I  thought  "Sure, 
and  I'll  need  a  ladder  and  binoculars  to  see 
anything." 

Boy,  was  I  wrong. 

Sitting  In  the  third  row  during  the  press 
conference,  I  was  in  such  close  proximity 
that  I  could  see  what  time  it  was  on  Ford's 
wrlstwatch ! 

It  was  an  odd  experience — hearing  re- 
porters from  papers  like  the  Dixon  Evening 
Telegraph,  Elgin  Courier-News  and  JoUet 
Herald -News  asking  questions  at  a  Presiden- 
tial press  conference. 

VoTd  responded  extremely  well  to  the 
myriad  of  questions.  They  ranged  from  the 
busing  of  school  children  to  achieve  racial 
balance  to  establishing  stricter  strip  min- 
ing laws.  Naturally  he  didn't  please  every- 
one with  his  answers,  but  he  did  manage  to 
Impress  most  with  his  abUlty  to  call  to 
mind  complicated  facts,  figures  and  details. 
He  appeared  to  be  in  perfect  control  each 
second. 

On  my  way  to  the  event,  at  the  O'Hare 
Marriott,  I  thought  It  would  probably  be 
called  off  since  a  tornado  was  sweeping 
through  that  area  only  minutes  prior  to 
Ford's  scheduled  arrival. 

But  everything  ran  as  scheduled.  Follow- 
ing the  press  conference,  people  shuffled  Into 
a  smaller  room  down  the  hall.  There  we 
waited  for  several  minutes  for  Ford's  appear- 
ance. Again,  the  thought  occurred  that  Ford 
would  probably  spend  minimal  time  there. 
I  was  wrong  yet  another  time. 

The  President  entered  the  room  and  imme- 
diately a  cluster  of  people  formed  around 
him. 

The  Secret  Service  men  were  polite  and 
not  pushy,  but  deflnltcly  in  oMnmand.  They 
were  easy  to  spot  since  they  wore  a  small 
button  on  the  left  side  of  their  Jackets  and 
they  also  had  what  looked  like  bearing  aids 
In  their  ears. 

Ford  slowly  began  to  walk  through  the 
crowd,  as  the  Secret  Service  proceeded  to 
clear  a  path  that  cut  across  the  room  dlag- 
onaUy.  I  was  amazed  that  we  were  allowed 
to  cluster  around  the  President  of  the  United 
States  as  closely  as  we  did.  If  I  was  a  member 
of  the  Secret  Service  force,  I'd  be  a  nervous 
wreck.  It  wasn't  so  long  ago  that  Lynette 
"Squeaky"  Fromme  and  Sara  Jane  Moore 
gained  worldwide  notoriety  when  they  were 
apprehended  while  carrying  weapons. 

As  Ford  haltingly  walked  across  the  room, 
he  shook  hands  and  chatted  with  people. 
Some  Just  Introduced  themselves  with  a  sim- 
ple "Happy  to  meet  you,"  whUe  others 
stopped  him  for  a  minute  or  so  with  ques- 
tions and  conversation. 

The  closer  he  approached,  the  more  Indeci- 
sive I  became  as  to  whether  it  would  be  bet- 
ter to  attempt  asking  a  question  or  Just  sim- 
ply Introduce  myself  and  leave  It  at  that. 

Standing  alongside  my  future  husband, 
Tony,  I  began  mumbling  weakly  to  myself 
"He  may  be  President,  but  he's  Just  another 
human  being,  right?"  It  was  a  last  ditch  at- 
tempt at  calming  myself. 

The  answer  I  received  was  no  help  at  alL 
"He's  the  most  powerful  man  In  the  West- 
em  world,"  he  said  In  a  somber  tone. 

"Right,"  I  thought  to  myself.  At  that  point 
I  was  already  beyond  conversation.  I  was 
deeply  Involved  In  a  private  mental  debate 
over  whether  I  should: 

— attemnt  to  ask  a  question, 
— Ju«!t  r.hake  hands.  Introduce  myself  and 
be  oulet. 
— stand  in  awkward  silence. 
— run  away. 

I  opted  for  a  combination. 
Closer    and    closer    the    President    came. 
There  were  only  three  peoole  between  me  and 
the  President.  Then  two.  Then  one. 

It  was  at  this  point  that  my  perceptions  of 
what  took  place  entered  a  dreamlike  state. 
Ford  could  have  said  "I  have  to  leave  now. 
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My  Jet,  Air  Force  One,  Is  waiting  for  me  out- 
side In  the  parking  lot." 

And  I  would  probably  have  reqmnded  with 
"Yes.  of  course." 
Then  It  was  my  turn. 

"Mr.  President,"  I  said  mechanically  as  I 
reached  out  for  his  hand  and  Introduced 
myself. 

Two  things  I  am  sure  of.  I  stated  my  name 
and  The  Star-Tribune.  Exactly  what  I  said 
foUowlng  that,  I'U  never  recall.  It  wbb  a 
question  regarding  the  race  In  the  Third 
Congressional  district  between  mcumbent 
Congressman  Martin  Russo  and  the  elected 
candidate  of  the  Republicans. 

Russo  had  defeated  Republican  Incumbent 
Robert  Hanrahan  in  the  last  race  and  has 
been  causing  a  stir  in  Washington  with  his 
anti-handgun  legislation. 

Ford  listened,  paused,  then  answered. 
Somehow  he  understood  the  question  that  1 
felt  like  I  stumbled  all  over.  How  rough  a 
time  will  the  Republicans  have  In  regaining 
their  losses  of  the  last  election,  when  many 
party  members  stayed  home  from  the  polls 
following  the  Nixon  disaster? 

Ford  said  he  hadn't  heard  much  about  the 
Third  district  race,  but  that  if  it  was  held  by 
the  Republicans  In  1972,  It  probably  wouldnt 
be  too  difficult  to  regain. 
We  were  communicating. 
One  more  question,  I  told  myself. 
"Did  you  see  any  of  our  tornadoes  on  your 
way  out?" 

"Yes,  we  missed  one  of  them  by  about  five 
minutes,  but  there  was  no  problem,"  he  said. 
Ford  did  Just  miss  a  lot  of  bad  winds  that 
tore  up  portions  of  buildings,  shattered  win- 
dows and  uprooted  fences  that  could  be 
viewed  from  the  toUway  leading  to  the  hoteL 
After  having  faced  two  would-be  assassins 
and  numerous  unknown  plots,  what's  a  tor- 
nado or  three? 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  March  25,  1776,  the  Con- 
tinental Congress  agreed  to  supply  and 
pay  the  expenses  of  two  additional 
battalions  in  South  Carolina  and  three 
additional  continental  battalions  in  Vir- 
ginia. Congress  wished  to  strengthen  the 
defenses  of  the  southern  military  de- 
partment because  the  then  existing  con- 
tinental forces  in  South  Carolina  and 
Virginia  would  be  unable  to  defend  those 
Colonies  against  an  expected  British 
attack  in  the  early  spring. 

On  March  25,  1776,  the  Continental 
Congress,  Informed  by  letter  from  Wash- 
ington that  the  British  had  evacuated 
Boston  and  that  continental  troops  had 
taken  possession  of  the  city,  resolved: 

That  the  thanks  of  this  Congress,  in  their 
own  name,  and  In  the  name  of  the  thirteen 
United  Colonies,  whom  they  represent,  be 
presented  to  hU  excellency  General  Wash- 
ington, and  the  officers  and  soldiers  imder 
his  command,  for  their  wise  and  spirited  con- 
duct in  the  siege  and  acquisition  of  Boston; 
and  that  a  medal  of  gold  be  struck  In  com- 
memoration of  this  great  event,  and 
presented  to  his  Excellency:  and  that  a  com- 
mittee of  three  be  appointed  to  prepare  a 
letter  of  thanks,  and  a  prefer  device  few  the 
medal. 

John  Adams,  John  Jay,  and  StQ>hen 
Hopkins  were  chosen  to  form  the 
committee. 
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HON.  GEORGE  M.  O'BRIEN 

•lOlS 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Thursday,  Mdrch  25.  1976  ^ 

Mr.  O'BRIEN.  Mr.  Speaker,  our  present 
estate  tax  system  iaj  obsolete;  inflation 
and  rising  property  values  have  made  it 
so.  Last  week  the  Hoi  ise  Ways  and  Means 
Committee  opened  hi  iarings  on  the  estate 
tax  issue.  As  a  sponsor  of  legislation  to 
liberalize  our  estate  tax  laws,  I  submit- 
ted the  following  staltement  of  my  views 
on  this  important  matter: 

Statement  of  Hon.  George  M.  O'Brien 

Mr.  Chairman,  my  name  is  George  M. 
O'Brien.  I  represent  tlie  17th  Congressional 
District  of  Illinois  and  :'m  here  today  to  voice 
my  support  for  estate  tax  revision. 

In  the  93d  Congress  ind  again  in  the  94th, 
I've  sponsored  legislation  to  raise  the  estate 
tax  exemption,  to  pe-mlt  farmland  to  be 
valued  at  Its  asrlcult  iral  worth  for  estate 
tax  purposes  rather  ttan  at  Its  fair  market 
value.  My  present  bill.  H.R.  795,  would  raise 
the  exemption  to  $200,i  100.  As  your  colleague, 
Mr.  Burleson  knows,  I'm  also  a  co-sponsor 
of  his  bill,  HJi.  ,   which  combines  these 

proposals  with  an  Increase  In  the  marital 
deduction. 

I'm  advocating  these  changes  because  I've 
seen  firsthand  the  harlshlp  the  present  law 
Imposes  on  our  family  farmers  and  business 
people. 

As  you  know,  the  pre  sent  estate  tax  exemp- 
tion is  $60,000.  That  was  fairly  generous 
when  It  was  set  back  In  1942.  Land  values 
were  a  lot  lower.  Unfortunately,  prices  have 
Increased  more  than  2X)  percent  in  the  last 
34  years  and  today  yoi  can't  buy  much  of  a 
farm,  much  less  equip  t,  for  $60,000.  The  na- 
tional average  farm  ^^alue  today  Is  closer 
to  $165,000  and  In  my  district,  a  good  farm 
would  cost  a  lot  more. 

As  a  result  of  Inflallon  and  the  jump  In 
land  values,  a  farmer's  heirs  are  often  left 
with  a  whooping  estate  tax  liability  In  the 
tens  of  thousands  of  dollars.  Few  farmers  I 
know  have  that  kind  c  f  cash  on  hand.  Their 
money  Is  usually  tied  xp  In  fixed  assets  like 
the  land,  expensive  farm  machinery,  build- 
ings and  livestock.  Tiey  can't  turn  those 
assets  into  cash  qulckl;  r  without  cutting  Into 
their  farm's  productlo  i  capacity. 

They  frequently  end  up  getting  another 
mortgage  on  the  prope  ty,  If  possible,  or  sell- 
ing off  part  of  the  laud  and  losing  part  of 
their  productivity  and  profitability.  More 
likely,  they  have  to  sei:  out  the  entire  opera- 
tion and  lose  their  Uvel  Ihood. 

In  other  words,  the  present  exemption  Is 
BO  low  It's  helping  to  drive  farmers  out  of 
business.  Another  obsolete  provision  of  the 
estate  tax  law  Is  the  system  we  use  to  assess 
farm  acres  for  tax  purr  oses.  Farmland  Is  now 
valued  at  Its  worth  on  the  open  market,  not 
at  its  real  worth  for  far  nlng. 

As  an  example,  let's  say  a  farmer  dies  and 
leaves  his  family  a  25  acre  farm  worth 
about  $500  an  acre  foi  agriculture.  Say  fur- 
ther that  the  farm  ad  olns  a  housing  devel- 
opment where  the  lai  d  Is  going  for  $1,500 
an  acre.  That  farm  Is  going  to  be  taxed  at 
the  rate  of  $1,600  an  iicre,  not  $500,  even  If 
the  farmer's  heirs  plar   to  continue  farming. 

Figuring  the  estate  ax  this  way  Is  unfair. 
As  an  attorney  back  in  my  district  and  now 
as  a  Congressman,  I'v  s  seen  case  after  case 
where  the  Inequities  )f  the  estate  tax  law 
have  cost  families  ttelr  farms,  businesses 
and  homes.  You  couk  say  my  constituency 
Is  a  microcosm  of  the   national  situation. 

The  17th  District  s  made  up  of  three 
counties.  Will,  KankaUee  and  Iroquois  and 
the  Chicago  Heights    irea  of  Cook  County. 
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The  area  Is  dotted  with  small  towns  and 
cities  surrounded  by  rich  faimland.  We 
have  numerous  family-owned  farms  and 
businesses;  yet  at  the  same  time,  industry 
has  brought  a  surge  of  development  and 
suburban  growth. 

Inflation  and  the  new  growth  have  dras- 
tically altered  land  values.  It's  not  at  aU 
.unusual  for  a  small  farm  worth  $200  or 
•300  an  acre  for  farming  to  be  located  next 
to  land  worth  $1,000  or  $2,000  an  acre  on 
the  open  market. 

It's  also  Increasingly  common  for  someone 
who  earns  a  moderate  Income,  owns  a  bouse 
or  store,  and  saves  a  few  dollars  to  have  an 
estate  worth  well  over  $60,000.  That  Includes 
a  number  of  elderly  people  who  may  never 
have  earned  more  than  $5,000  or  $6,000  a 
year  all  their  lives. 

To  give  you  a  better  idea  of  how  people 
in  my  district  feel,  I'll  Include  here  some 
excerpts  from  letters  they've  sent  me  on  this 
subject. 

A  Will  County  farmer  wrote : 

"Land  values  are  inflated  far  beyond  their 
productivity  capacity.  A  few  years  ago  land 
valued  at  $300  or  $400  an  acre  is  now  priced 
at  $1,500  or  $1,600  an  acre.  I've  known  heirs 
to  have  to  sell  their  farms  to  pay  the  estate 
tax.  We  should  preserve  the  natural  beauty 
of  our  country  and  conserve  our  farmland." 

From  Iroquois  County: 

"The  federal  estate  tax  exemption  Is  In- 
adequate. It  isn't  keeping  up  with  rising 
values  of  farmland.  It  should  be  increased  a 
lot." 

Prom  WUl  County: 

"With  land  values  soaring,  many  widows 
are  faced  with  forced  sale  of  their  husband's 
farms  by  the  very  people  who  are  supposed 
to  protect  widows  and  orphans,  the  govern- 
ment. 

"I  know  In  my  case,  the  land  would  have 
to  be  sold  at  a  sacrifice  to  satisfy  the  estate 
tax,  leaving  the  children's  education  and  my 
wife's  security  up  In  the  air.  With  this  In- 
flation, land  worth  $600  an  acre  Is  valued 
at  $2,000  an  acre,  but  no  Increase  In  yield 
or  crop  prices. 

"Please  support  the  bill  to  permit  a  farm 
to  be  taxed  at  it's  value  for  farming  pur- 
poses." 

From  Iroquois: 

"Three  cheers  for  Rep.  Burleson  and  you! 
This  tax  Is  unfair  and  too  high  at  present 
inflationary  prices.  Nonfarmers  are  Investing 
in  farms  for  tax  loss  purposes,  raising  valua- 
tions far  beyond  production  possibilities. 

"We  worked  and  saved  and  deprived  our- 
selves of  all  but  necessities  for  years  to  be 
able  to  have  a  cushion  for  old  age  and  a 
'start'  for  our  children.  If  we  sold  at  present 
prices,  capital  gains  would  eat  up  all  the 
profits  and  still  leave  nothing  for  the  In- 
tended purposes.  Our  children  also  helped 
pay  for  our  acreage,  by  work,  and  by  doing 
without  the  pleasures  and  toys  others  had. 
We  had  no  electricity  until  1939  and  no  water 
system  until  1947  nor  Indoor  plumbing  or 
central  heating.  The  Congress  shovild  con- 
sider us  deserving  of  at  least  an  estate  tax 
break." 

Prom  Win  County: 

"Pass  this  bill.  A  small  farmer  who  wants 
to  stay  In  farming,  as  I  do,  or  pass  his  hard- 
earned  farm  to  the  next  generation,  cannot 
do  so  today  with  such  a  low  exemption.  The 
present  law  Is  old,  old!  Bring  it  up  to  date 
with  a  $200,000  exemption  and  with  a  method 
for  valuing  farming  land  on  the  basis  of  cur- 
rent and  planned  use  Instead  of  potential 
high  value  uses." 

From  Kankakee  County:  I  am  a  senior  citi- 
zen, aged  75.  By  hard  work,  frugality,  and 
conservative  Investment  in  a  home  and  vari- 
ous sound  securities,  my  wife  and  I  have 
managed  to  accumulate  a  moderate  estate.  I 
assure  you  tbat  our  children  and  grandchil- 
dren will  need  their  Inheritance  very  badly. 
It's  difficult  to  comprehend  why  a  non-frugal 
government  should  grab  off  such  an  outland- 
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Ish  share  of  the  estate  of  a  soon  to  die  senior 
citizen. 

"The  $60,000  exemption  for  estate  taxes 
doesn't  begin  to  reflect  the  splrallng  inflation 
and  deteriorating  value  of  the  dollar  that 
have  occurred.  In  order  to  be  eqvtltable  and 
properly  reflect  the  current  situation.  It 
seems  the  exemption  should  at  least  be 
raised  to  $120,000." 

From  a  Kankakee  Attorney: 

"The  Ways  and  Means  committee  should 
consider  raising  the  tax  exemption  to  $300,- 
000.  Let  me  Illustrate.  If  a  farmer  owning  400 
acres  of  land,  which  is  not  all  that  much, 
died  leaving  his  farm  to  one-half  to  hla 
spouse  outright  and  the  other  to  her  for  life, 
in  1970  when  land  was  worth  perhaps  $600 
an  acre,  the  estate  would  be  valued  at  $200,- 
000.  The  marital  tax  would  reduce  the  tax- 
able estate  to  $100,000  which  would  be  re- 
duced by  the  exemption  to  $40,000.  The  tax 
upon  this  would  be  $4,800  and  no  install- 
ment plan  would  be  needed. 

"But  suppose  he  dies  In  1974  or  '75  and  the 
land  Is  appraised  at  $2,000  an  acre.  Now  his 
estate  Is  worth  $800,000  and  the  taxable 
estate  will  be  reduced  by  the  marital  deduc- 
tion to  $400,000  and  by  the  exemption  to 
$340,000  and  the  tax  will  be  $75,300.  Inter- 
est at  9  percent  the  flrst  year  on  a  10-year 
Installment  payment  plan  would  almost 
equal  the  principal  payment.  The  Interest 
would  be  $6,999.30  and  the  principal  $7,530. 
If  this  Isn't  confiscation  of  property  I  don't 
know  what  Is." 

Personally,  I  can't  believe  that  Congress 
ever  Intended  the  estate  tax  law  to  become 
such  a  hardship  on  the  average  citizen. 
Moreover,  I  hope  that  this  committee 
and  this  Congress  will  see  to  It  that  the  law 
Is  changed  to  provide  relief. 

Mr.  Chairman,  you  have  before  you  the 
means  to  accomplish  this  change.  Our  legis- 
lation would  lift  some  of  the  burden  of  the 
estate  tax.  In  fact.  It  would  go  a  long  way 
toward  removing  most  of  the  burden. 

I  realize  that  any  revision  In  the  present 
estate  tax  system  will  alter  federal  revenues. 
There  will  be  losses.  But  these  losses  are 
bound  to  be  offset  by  new  revenues  from  the 
Income  tax  once  people  regain  an  Incentive 
to  build  legacies.  Right  now,  they  are  spend- 
ing more  avoiding  the  estate  tax  than  in 
building  estates. 

I  also  realize  that  any  change  In  the  pres- 
ent law  brings  with  It  the  possibility  of 
opening  new  tax  loopholes.  No  one  wants  to 
boost  the  danger  of  abuse  In  our  already 
much -abused  tax  system.  Still,  I  think  these 
difficulties  can  be  overcome.  Certainly  we 
should  not  let  them  stand  In  the  way  of  re- 
vising the  code  where  reform  Is  needed. 

Mr.  Chairman,  thank  you  for  inviting  me 
to  testify  here  today.  I  hope  you  and  the 
other  members  of  this  committee  will  see  fit 
to  act  quickly  and  favorably  on  my  request 
for  the  reforms  embodied  in  my,  and  Mr. 
Burleson's,  legislation. 


CHRONICLE  OP  THE  SLEEPING  CAR 
PORTERS 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  STOKES.  Mr.  Speaker,  "Track- 
ing DouTi  'Horror,' "  by  Ernest  Holsen- 
dolph  of  the  New  York  Times,  is  a  chron- 
icle of  the  sleeping  car  porter. 

This  article  elucidates  the  galling  In- 
dignities that  these  upstanding  black 
men  were  subjected  to  by  the  racist  pol- 
icies of  train  companies. 

Many  of  my  colleagues  in  the  House 
may  not  be  aware  that  the  job  of  sleep- 
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ing  car  porter  was  the  most  respected 
profession  in  the  black  commimity  along 
with  the  doctor,  the  preacher,  and  the 
teacher.  They  were  looked  up  to  as  pillars 
of  the  community  and  models  of  intel- 
ligence and  sobriety.  Imagine  the  silent 
humiliation  they  suffered  when  they  re- 
turned to  the  trains  where,  according  to 
the  article,  they  were  treated  like  equip- 
ment rather  than  men. 

Mr.  Speaker,  I  am  submitting  Mr. 
Holsendolphs  report  which  was  carried 
in  the  Cleveland  Simday  Plain  Dealer  on 
February  29,  1976.  In  light  of  this  year's 
Bicentennial  celebration,  I  hope  that  this 
account  will  serve  as  a  painful  reminder 
of  the  past  injustices  perpetrated  against 
blacks  in  this  country: 
Tracking  Down  "Horror" — 2,000  Pullman 
Porters  Stte  Over  Past  Discrimination 

(By  Ernest  Holsendolph) 
Washington. — ^Pullman    car    porters   were 
portrayed  over  the  years  as  ambassadors  of 
goodwill,  always  courteous  and  correct,  con- 
tented and  eager  to  serve. 

But  there  was  a  different  view.  "The  train 
was  like  a  spaceship.  In  a  way,"  says  Willie 
L.  Leftwlch  Jr.,  a  lawyer  for  the  porters  In  a 
lawsuit  brought  against  the  company  In  1963. 
"The  porters  were  forced  to  be  docile  on  the 
trains,  but  they  came  off  the  trains  like 
tigers  to  tell  about  the  horrors  they  faced 
daily  and  for  years." 

Judge  Alfred  A.  ArraJ  of  the  U.S.  District 
Court  m  Denver  has  ruled  that  the  porters 
had  correctly  asserted  that  for  years  they 
were  the  subjects  of  discrimination — bound 
to  their  Jobs  as  porters,  often  doing  the  work 
of  conductors  but  not  getting  the  promotions 
or  the  pay  due  them. 

Pullman  cars  are  rare  since  the  company 
ceased  operation  In  1969 — a  casualty  of 
changing  transportation  patterns. 

But  retired  Pullman  car  porters  persuaded 
the  court  that  In  the  hundred  years  or  so  of 
Pullman  service  the  Job  of  porter  was  set 
aside  for  black  men.  And  the  men  hired  as 
porters  were  locked  Into  that  narrow  role 
as  a  segregated  Job  classification.  Even 
though  they  often  did  the  Job  of  conductors, 
they  were  paid  less  and  worked  harder,  they 
testified. 

The  Federal  court  ruled  In  their  favor,  and 
sometime  In  the  next  few  months  It  will  de- 
termine the  financial  liability  of  Pullman 
toward  more  than  2,000  porters. 

Martin  J.  Rock,  general  counsel  of  P\ill- 
man,  which  is  In  the  process  of  liquidation, 
said  by  telephone  from  bis  Chicago  office: 
"With  this  mess,  well  probably  have  to 
wait  before  concluding  the  liquidation — vm- 
tll  the  appeal  process  Is  exhaxisted." 

The  remaining  "shell"  of  the  Pullman 
company  has  only  two  full-time  employes, 
"and  some  desks  and  t3rpewrlter8,"  Rock  said. 
"The  company  also  had,  as  of  the  last  re- 
port period,  about  $8  million  from  sale  of 
other  assets,"  he  continued. 

A  group  of  Pullman  porters,  all  but  one 
of  them  retired,  talked  to  a  reporter  the 
other  day  about  their  exi)erlences.  They 
sounded  at  first  as  if  they  had  Just  stepped 
off  that  "spaceship"  referred  to  by  their 
lawyer. 

Joining  m  the  Interview  were  Hunter  B. 
Johnson,  Hal  E.  Leftwlch,  Leroy  Graham, 
Leroy  C.  Richie,  J.  D.  Shaw  and  George  Wil- 
liams, Washington-area  men  who  have  been 
porters  for  up  to  35  years,  and  their  lawyers, 
Leftwlch  and  Ronald  C.  Jassamy. 

In  the  1930s,  when  many  of  the  men  were 
hired  by  Pullman  to  be  porters,  their  Jobs 
were  a  substantial  share  of  the  employment 
possibilities  for  black  pec^le,  they  said. 

There  was  a  note  of  pride  in  the  fact  that 
an  applicant  had  to  have  an  "unblemished" 
record  to  be  hired  by  Pullman.  The  applicant 
also  had  to  have  recommendations  from  "two 


EXTENSIONS  OF  REMARKS 

or  more  white  people,"  said  Hal  Laftwlch,  57 
year-old  uncle  of  Willie  E.  Leftwlch  Jr.,  who 
has  spent  36  years  with  the  railroads  and  has 
not  yet  retired.  He  was  bitter  about  this  re- 
quirement. 

Ordlnazy  Pullman  porters  bad  certain 
routine  duties.  They  had  to  set  out  clean 
linen,  make  sure  that  water  bottles,  towels, 
soap  and  cups  were  available,  and  stand 
ready  to  receive  passengers  boarding  the  cars. 

A  porter  might  have  anywhere  from  22  to 
42  passengers  In  his  car,  depending  upon  the 
equipment.  He  helped  with  baggage,  fetched 
drinks  and  food  and  generally  took  responsi- 
bility for  the  passengers,  their  needs  and 
their  possessions. 

Sometimes,  when  the  management  wanted 
to  cut  comers,  they  would  put  a  porter  In 
charge  of  the  whole  car  Instead  of  a  conduc- 
tor. Porters-ln-charge  were  paid  from  $20.25 
to  $32.50  extra  a  month,  and  some  of  them 
served  In  this  role  for  years — but  they  were 
not  promoted  to  the  job  of  conductor. 

This  practice  was  one  of  the  primary 
sources  of  the  lawsuit,  begtm  In  196S  by 
Earl  A.  Love,  a  retired  porter  who  Is  now 
stricken  with  prostate  cancer,  his  lawyera 
say. 

Salary  records  show  that  In  1946  con- 
ductors were  paid  $256  to  $289  a  month,  de- 
pending upon  seniority,  but  porters-ln- 
charge  were  paid  $196  to  $207 — a  maximum 
difference  of  $93  a  month. 

As  the  years  went  by,  the  differential 
widened,  so  that  In  1966  the  maximum  dif- 
ference was  $175  a  month.  It  was  not  imtll 
1967,  according  to  oourt  papers,  that  porters- 
ln-charge  were  puAmoted  to  conductor. 

The  porters  were  most  vociferous  com- 
plaining about  company  attitudes  that  they 
were  "part  of  the  equipment  and  not  men." 
"We  were  told  to  stay  with  the  assigned  car, 
no  matter  what  happened,"  said  Rlckle,  71, 
who  served  the  road  for  26  years. 

Sometimes  disabled  Pullman  cars  would 
be  separated  from  the  train  on  Wyoming 
prairies,  said  Hal  Leftvirtch,  where  the  winter 
temperatiire  would  be  "30  to  40  below  zero" 
and  the  car  would  be  without  heat. 

"You  would  Just  have  to  sit  tight  and  wait 
for  a  repair  crew,"  he  said. 

And  then  there  were  the  Indignities  asso- 
ciated with  race  prejudice.  In  some  South- 
ern states,  porters-ln-charge  would  be  re- 
quired to  stand  vmder  a  tree  to  wait  for  their 
tickets  to  be  collected  by  train  authorities 
because  they  were  not  allowed  to  enter  the 
train  stations. 

In  one  Oklahoma  town,  the  porters  were 
forbidden  to  enter  the  community  even  to 
eat — and  grocery  stores  would  not  sell  them 
food.  Sometimes,  out  of  desperation,  they 
were  forced  to  dash  off  the  train  In  the  mid- 
dle of  the  night  during  a  brief  stop  to  pick 
up  food,  Ritchie  said. 

Even  more  galling,  they  said,  were  some 
of  the  Indignities  fostered  by  the  company. 
For  Instance,  black  men,  even  If  there  were 
available  berths,  were  forbidden  to  sleep  on 
a  berth  above  a  white  woman,  they  said. 

The  porters  were  often  forced  to  bathe 
under  a  makeshift  shows'  that  was  a  bag 
of  soapy  water.  "Sometimes  we'd  be  out  there 
on  the  road  one  to  three  months  before  we 
got  a  decent  bath,  said  Johnson,  64,  who 
worked  for  the  company  for  31  years. 

Dating  from  1926,  porters  had  their  pay- 
checks docked  for  any  missing  linen,  even  11 
a  passenger  took  It  or  even  If  an  unfriendly 
conductor  merely  said  It  was  missing. 
They  criticized  their  \inlon,  the  Brother- 
hood of  Sleeping  Car  Porters,  for  being  In- 
effective In  redressing  many  of  their  griev- 
ances. "But  at  least  the  union  made  It  pos- 
sible for  us  to  confront  our  accusers,  and  It 
established  a  grievance  procedure,"  said  Hal 
Leftwlch. 

The  employment  of  porters  reached  Its 
high-water  mark  In  the  mld-1940s,  the  men 
said,  when  about  15,000  were  In  the  force. 
"It  was  In  1969  that  we  first  noticed  that  the 
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cars  and  the  equipment  began  to  fall  down 
In  repair,"  said  Leftwlch.  "We  knew  then 
that  the  Pullman  company  was  nearlng  Ita 
end." 


POSTAL  REFORM 


HON.  CHARLES  B.  RANGEL 

OP  nxw  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdjay,  March  25.  1976 

Mr.  RANGEL.  Mr.  Speaker,  In  1970  we 
tried  to  find  a  cure  for  the  ills  that  were 
facing  the  Postal  Service  at  that  time. 
We  removed  the  Postal  Service  from  the 
Federal  Government  and  made  it  an  in- 
dependent agency,  the  U.S.  Postal  Serv- 
ice. At  the  time,  Congress  thought  that  a 
remedy  had  been  foimd  for  the  many 
problems  facing  the  Post  Office.  However 
it  appears  now  that  the  solution  was  no 
solution  at  all.  For  this  reason  I  am  today 
introducing  legislation  that  will  put  the 
Postal  Service  back  Into  the  Federal  Gov- 
ernment. 

I  am  sure  we  are  all  well  aware  of  the 
difficulties  facing  the  Postal  Service  to- 
day. The  rates  have  been  climbing  at  an 
alarming  rate,  up  to  where  it  now  costs 
13  cents  to  mail  a  first-class  letter.  Yet 
the  Postal  Service  claims  that  their  reve- 
nues are  not  matching  their  expendi- 
tures, and  thus  further  increases  may  be 
necessitated. 

I  am  not  saying  that  the  Postal  Service 
Is  not  attempting  to  reduce  costs  on  Its 
own.  Postmaster  General  Benjamin 
Bailar  has  taken  considerable  cost  cut- 
ting measures  to  establish  internal  labor- 
saving  ideas  but  these  have  been  shown 
to  be  insufficient  to  meet  the  Service's 
needs.  Now  they  are  turning  to  service 
cutbacks  in  order  to  save  money. 

One  area  that  they  have  already  made 
cutbacks  is  in  rural  mail  delivery,  by  the 
closings  of  rural  post  offices.  This  I  be- 
lieve has  put  unfair  hardships  on  those 
who  would  use  these  post  offices,  who 
now  have  to  travel  much  further  to  get 
proper  post  office  services.  Also,  the  Pos- 
tal Service  recently  instituted  reductions 
in  mail  delivery  service  to  businesses  in 
several  eastern  cities.  Future  plans  in- 
clude cutting  from  6  days  to  5  during 
which  deliveries  will  be  made  goierally. 
eliminating  Saturday  deliveries. 

Such  drastic  reductions  in  services 
have  caused  considerable  dissatisfaction 
with  the  Postal  Service  both  here  In 
Congress  and  among  the  general  public. 
Congressional  concern  has  centered 
mainly  on  the  Service  cuts  and  the  fact 
that  the  Independent  Postal  Rate  Com- 
mission does  not  seem  to  be  functioning 
in  the  manner  in  which  it  was  intended. 

Public  concern  was  demonstrated  in 
a  recent  New  York  Daily  News  opinion 
poll  in  which  twice  as  many  of  the  re- 
spondents favored  reestablishment  of 
the  Post  Office  Department  as  an  agency 
of  the  Federal  Government  as  opposed  it. 
There  is  no  reason  to  doubt  that  similaur 
sentiment  does  not  exist  in  other  parts 
of  the  country  as  well. 

One  factor  that  must  be  considered 
is  what  affect  those  service  cuts  are  hav- 
ing on  the  job  situation.  A  cut  in  services 
would  almost  surely  result  in  a  reduc- 
tion in  personnel,  increasing  further  our 
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unemployment  rate.  Vith  our  economy 
in  the  state  that  it  is  such  a  move  is  at 
best  questionable. 

I  am  not  of  the  opinion  that  returning 
the  Postal  Service  tq  the  Federal  Gov- 
ernment would  be  tlie  panacea  for  the 
many  problems  facing  our  beleagured 
Postal  Service.  Clearly  however,  by  plac- 
ing the  Postal  Servlie  back  within  the 
jurisdiction  of  the  Executive,  Congress 
can  better  monitor  the  activities  of  the 
Service  and  offer  suggestions  In  the  form 
of  legislation  as  to  hbw  it  might  be  im- 
proved. In  short,  the 'oversight  capabili- 
ties of  the  Congress  would  be  increased. 

I  believe  that  it  is  time  for  us  to  realize 
that  we  made  a  mistake  in  1970  and  cor- 
rect that  mistake  ibefore  irreparable 
damage  is  done.  If ,  to  paraphrase  the 
Postal  Service,  the  m&il  moves  the  coun- 
try, then  the  counttry  will  move  that 
much  faster  with  the  adoption  of  my  bill. 


REPRESSION  IN 


SOUTH  KOREA 


HON.  STEPHEN  J.  SOLARZ 


OF   NEW 


TOBK 


IN  THE  HOUSE  OF  B  EPRESENTATIVES 

Thursday,  March  25.  1976 

Mr.  SOLARZ.  Mr.  speaker,  I  have  been 
extremely  disturbed  by  recent  events  in 
South  Korea.  Paced  with  a  statement 
calling  for  a  restoration  of  political  lib- 
erties in  South  Koitea,  President  Park 
Chung  Hee  instituted  a  tough  new  cam- 
paign of  repression.  I 

The  declaration  that  led  to  President 
Park's  brutal  reaction  was  a  moderate 
appeal  for  a  return  to  a  democratic  gov- 
ernment in  Korea.  Ope  key  section  of  the 
statement  declares: 

In  the  midst  of  our  bitter  struggle  against 
the  communist  regln.e  of  the  north,  we 
should  always  malntali  i  our  democratic  force 
In  coping  with  the  nor  th.  Without  the  back- 
ing of  democratic  force,  national  defense  as 
well  as  economic  powei  Is  like  a  house  stand- 
ing on  the  sand. 

The  declaration  wis  signed  by  some  of 


South   Korea's   mosjt 
government  officials 


ers.  including  former  Foreign  Minister 
Chung  n  Hsrung.  forner  opposition  lead- 


er Kim  Dae  Jung 


South  Korean  Chris' Ian  community. 
The  Park  govermaent's  reaction  was 


swift  and  stringent 


esteemed   former 
and  political  lead- 


and  leaders  of  the 


Almost  all  of  the 


dozen  or  so  signers  c  f  the  letter  were  ar- 
rested and  question!  d  intensively.  Some 
of  the  courageous  group  of  signers  are 
still  in  jail  and  soma  have  been  released. 
Many  others  have  bien  arrested  and  400 
university  professors!  have  been  dismissed 
or  forced  to  resign. 

It  is  clear  that  President  Park  is  de- 
termined to  stamp  out  whatever  remains 
of  freedom  in  Southj  Korea — despite  the 
consequences  in  tetms  of  maintaining 
support  for  the  government  within  or 
outside  the  country. 

These  bitter  events  in  South  Korea 
cannot  go  unnoticedjin  the  United  States. 
We  still  maintain  4(1,000  U.S.  troops  and 
a  high  degree  of  interest  In  a  coimtry 
where  many  Americpins  fought  and  died 
25  years  ago.  I  belidve  that  past  Ameri- 
can support  of  South  Korea  has  been 
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based  both  on  the  need  to  maintain  im- 
portant U.S.  security  interests  in  the 
region  and  on  the  desire  to  preserve  a 
government  that  is  clearly  preferable  to 
the  repressive  regime  in  the  North.  As 
the  Koreas'  internal  politics  become  less 
and  less  distinguishable,  the  need  to  keep 
American  troops  in  the  South  becomes 
less  and  less  apparent. 

Edwin  O.  Reischauer  and  Jerome  Alan 
Cohen,  two  distinguished  professors  at 
Harvard  and  experts  on  Asia,  wrote  a 
letter  that  was  printed  in  the  March  19, 
1976.  New  York  Times  to  protest  Presi- 
dent Park's  activities.  They  listed  a  series 
of  actions  designed  .to  enhance  Park's 
dictatorial  rule : 

He  has  crippled  the  opposition  political 
parties,  punished  the  exercise  of  free  speech, 
prevented  free  association,  censored  the 
media,  curbed  the  courts,  subdued  the  uni- 
versities, restricted  relliglous  groups,  con- 
trolled labor  movements  and  generally 
created  an  atmosphere  of  fear  and  intimi- 
dation. 

Reischauer  and  Cohen  concluded  the 
following  on  Park's  actions: 

This  tragic  policy  will  create  subversion 
where  there  was  none.  It  will  defeat  Ameri- 
can efforts  to  divest  ourselves  of  the  moral 
taint  that  comes  from  our  support  of  un- 
necessarily repressive  regimes.  And  It  raises 
the  specter  of  the  U.S.  again  being  drawn  Into 
a  costly  war  on  the  Asian  mainland  In  defense 
of  a  corrupt,  unpopular  secret-poUce/mlUtary 
dictatorship. 

Mr.  Speaker.  I  include  the  full  text  of 
the  letter  in  the  Record  at  this  point  as 
well  as  an  eloquent  editorial  decrying 
the  situation  in  South  Korea  from  the 
March  18,  1976,  Washington  Post: 
[Prom  the  New  Tork  Times.  Mar.  19,  1976] 
Sioul:  Timi  To  Voick  U.S.  Disappeoval 

To  the  Editor: 

Internal  political  conditions  in  South  Korea 
have  steadily  deteriorated  during  the  past 
five  years.  In  the  1960s  the  Government  of 
President  Park  Chung  Hee,  which  came  to 
power  In  1961  via  a  military  coup,  made  great 
economic  progress  and  seemed  to  be  gradual- 
ly developing  an  open  political  process  that 
would  eventually  vindicate  the  massive 
American  economic  and  military  aid  to  the 
Republic  of  Korea.  In  a  series  of  moves  since 
1971,  however.  Park  changed  the  constitu- 
tional system  to  guarantee  his  lifetime  rule 
and  has  now  suppressed  even  token  public 
dissent. 

He  has  crippled  the  opposition  political 
parties,  punished  the  exercise  of  free  speech, 
prevented  free  association,  censored  the 
media,  curbed  the  courts,  subdued  the  uni- 
versities, restricted  relieious  eroups,  con- 
trolled labor  movements  and  generally 
created  an  atmosphere  of  fear  and  Intimida- 
tion. Those  who  have  tried  to  resist  the  ruth- 
less extermination  of  the  Korean  democratic 
experiment  have  met  economic  sanctions, 
threats  to  their  persons  and  families,  arrest, 
kidnapping,  torture  and  even  death. 

Th©  latest  outrage  occurred  this  week 
when  Park  arrested  many  of  Korea's  finest 
leaders,  devout  believers  in  democratic  gov- 
ernment who  refuse  to  accept  Park's  re- 
peated efforts  to  Justify  dictatorship  by 
exaggerated  cries  of  "threat  from  the  North." 
This  coiu^geous  group  includes:  Kim  Dae 
Jung,  who  distinguished  himself  as  opposl- 
tion  party  candidate  in  Korea's  last  rela- 
tively free  presidential  election;  the  wife  of 
former  President  You  Po  Sun;  T.  H.  Chyung, 
former  Foreign  Minister,  and  his  wife,  Lee 
Tal  Young,  leading  feminist  who  won  the 
1975  Magsaysay  award,  and  other  civic  and 
religious  figures. 
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This  tragic  policy  will  create  subversioa 
where  there  was  none.  It  will  defeat  Ameri- 
can efforts  to  divest  ourselves  of  the  moral 
taint  that  comes  from  our  support  of  unnec- 
essarily  repressive  regimes.  And  It  raises 
the  specter  of  the  VS.  again  being  drawn  Into 
a  costly  war  on  the  Asian  mainland  In  de- 
fense of  a  corrupt,  unpopular  secret-police/ 
mUltary  dictatorship. 

It  Is  time  for  our  political  leaders  in  the 
executive  branch  and  In  Congress  and  for 
candidates  tn  the  Presidential  primaries 
vigorously  to  express  their  disapproval  of 
policies  that  narrow  the  distinctions  be- 
tween South  Korea  and  Its  repressive  coun- 
terpart in  North  Korea  and  to  point  out 
the  extent  to  which  Park's  actions  diminish 
the  American  willingness  to  support  South 
Korea.   [Editorial  March  12.] 

jebomx  Almx  Cohxn. 
Edwin  O.  Reischauer. 

Cambridge,  Mass.,  March  11,  1976. 

(Prom  the  Washington  Post,  Mar.  19,  1976] 

South  Korea's  Most  DANccaons  Man 
A  dangerous  man  Is  on  the  loose  In  South 
Korea,  one  who  threatens  to  provoke  Inter- 
nal upheaval  and  to  cost  his  country  the 
support  of  its  leading  foreign  ally.  Indeed, 
given  the  ruthless  centralization  of  power 
In  Seoul,  this  man  ts  In  a  position  to  do 
more  damage  to  Korea's  stability  and  secu- 
rity than  any  other  figure.  He  often  makes 
the  monomanlc  who  runs  North  Korea,  Kim 
n  Sung,  look  like  an  Ineffectual  ward  politi- 
cian. He  is,  of  course.  South  Korean  Presi- 
dent  Park   Chung   Hee. 

President  Park  is  as  spoiled  a  despot  as  any 
ruler  today.  He  started  his  political  career 
unexceptlonably  enough.  But  the  narrow- 
ness of  his  electoral  victory  over  Kim  Dae 
Jung  In  1971 — a  contest  In  which  his  party 
extorted  $3  million  from  Gulf  OU  alone — 
apparently  frightened  him.  He  reacted  over 
the  next  two  years  by  turning  South  Korea 
Into  a  personal  dictatorship.  MeanwhUe  he 
played  on  the  solicitude  many  Americans 
have  felt  for  his  country  since  the  Korean 
War,  and  on  the  gratitude  some  Americans 
expressed  for  his  help  In  Vietnam,  and  he  got 
the  United  States  at  once  to  build  up  his 
army  and  Ignore  the  Increasingly  repressive 
quality  of  his  rule. 

The  other  day  a  dozen  or  so  brave  Koreans 
gathered  in  a  church  In  Seoul  to  read  a  "dec- 
laration of  decency  and  national  salvation." 
They  asked  President  Park  to  resign  so  that 
democracy  could  be  restored.  The  group  in- 
cluded his  old  nemesis  Kim  Dae  Jung  and 
leaders  of  South  Korea's  Christian  commu- 
nity. Arrested  promptly,  they  are  evidently 
to  be  charged  v/ith  plotting  to  overthrow  the 
government.  If  convicted,  they  could  be  ex- 
ecuted— eight  other  Korean  political  chal- 
lengers were  executed  last  year.  The  arrests 
are  described  as  the  last  gasp  of  the  political 
opposition.  This  does  not  mean  that  political 
opposition  will  end  but  that  it  will  be  forced 
underground.  President  Park  offers  no  alter- 
native. 

Now,  President  Ford  laid  hands  on  Presi- 
dent Park  with  a  visit  a  year  or  so  back.  Sec- 
retary of  State  Kissinger's  position,  that  Mr. 
Park's  geopolitical  role  is  too  important  for 
the  United  States  to  take  Issue  with  the  way 
he  runs  the  country.  Is  all  too  well  known. 
Still,  it  Is  dangerous  and  dishonorable  for 
the  Ford  administration  to  remain  silent 
about  President  Park's  domestic  savagery. 
Administration  mumbling  notwithstanding, 
this  is  not  the  United  States'  only  choice. 

We  do  not  believe  that  the  United  States 
'should  abandon  the  South  Korean  people  or 
otherwise  act  In  a  way  that  would  tempt  war. 
But  we  do  believe  that  the  administration's 
permissive  tolerance  of  Korean  police  rule, 
far  from  allowing  American  officials  to  wield 
a  softening  Influence  by  quiet  diplomacy,  has 
simply  permitted  President  Park  to  tighten 
his  grip.  We  suspect  that  President  Park  Is 
laughing  up  his  sleeve  at  Gerald  Ford  and 
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Henry  Kissinger  and  the  American  people. 
He  \s  teUing  himself  that  there  is  no  assault 
on  American  values  that  the  United  States 
cannot  be  conned  Into  condoning  in  the 
name  of  antl -communism.  If  the  administra- 
tion cannot  bring  Itself  to  set  President  Park 
straight,  then  the  Congress,  which  controls 
the  funds  that  keep  him  afloat,  should  do  so 
on  Its  own. 


THE  U.S.  GRAND  PRIX  WEST 


HON.  GLENN  M.  ANDERSON 

OF  caufornia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Sunday,  March  28,  the 
streets  of  downtown  Long  Beach  will 
reverberate  to  the  roar  of  powerful  rac- 
ing engines,  as  the  U.S.  Grsind  Prix  West 
enjoys  its  inaugural  nm. 

Grand  Prix  style  racing,  especially 
with  formula  1  type  cars,  is  probably  the 
most  exciting  event  in  automobile  rac- 
ing. Only  one  other  race — the  Monaco 
Grand  Prix — is  held  in  the  streets  of  a 
metropolitan  area. 

Last  fall's  highly  successful  Long 
Beach  Formula  5,000  race  served  as  a 
warm-up  for  Sunday's  event.  The  2  mile 
plus  track  received  a  lot  of  praise  at  that 
time  from  race  officials  and  the  drivers 
themselves,  which  has  served  to  height- 
en the  anticipation  for  this  Sunday's 
race. 

Street  racing  is  never  as  fast  as  com- 
petition held  on  courses  designed  to 
serve  as  race  tracks.  However,  the  ad- 
vantages of  street  racing  include  laetter 
action;  a  more  interesting,  varied  track; 
and  the  excitement  of  running  through 
the  streets  of  a  busy  metropolitan  area. 

Long  Beach  is  known  as  "The  Inter- 
national City,"  and  it  will  truly  become 
one  during  the  race.  Almost  one  thou- 
sand members  of  the  press  are  expected 
to  be  accommodated,  and  the  Grand 
Prix  will  be  reported  in  over  a  dozen 
languages  to  nations  on  every  continent 
except  Antarctica.  The  Long  Beach 
Grand  Prix  may  become  the  largest 
gathering  of  the  international  press  In 
American  sports  history. 

I  would  like  to  congratulate  the  Long 
Beach  Grand  Prix  Association  and  the 
city  family  of  Long  Beach  for  their  out- 
standing work  in  preparing  for  this  Sun- 
day's Grand  Prix.  Bringing  European 
style  racing  to  the  streets  of  such  a  dis- 
tinctly American  city  as  Long  Beach 
promises  to  be  £in  interesting,  exciting 
event. 

The  following  article  from  the  March 

22  edition  of  Sports  Illustrated  gives  an 

excellent  account  of  this  Sunday's  first 

annual  U.S.  Grand  Prix  West: 

Go  for  It  Aix  on  Glort  Road 

(By  Robert  P.  Jones) 

American  motor  racing  got  its  start  on 
real  streets  more  than  70  years  ago,  but 
somewhere  along  the  winding  way  it  lost  that 
sense  of  actuality.  From  1904  to  1921,  crowds 
of  as  many  as  250,000  car-crazy  fans  looked 
on  In  ecstasy  as  monstrous,  16-llter  Locomo- 
biles and  Panhards  careened  through  down- 
town Queens  and  Philadelphia,  Milwaukee 
and  Santa  Monica  at  speeds  of  more  than 
100  mph.  You  could  sit  in  a  saloon,  sipping 
nickel  beer  and  wolfing  pigs'  feet  from  the 
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free  lunch,  and  watch  bold  men  risking  their 
Uves  on  the  very  pavements  you  walked  each 
day  on  the  way  to  work. 

Then  along  came  oval  tracks  and  artificial 
road  courses  to  remove  automobile  racing 
from  the  realm  of  Everyman's  experience. 
But  next  week  tn  Long  Beach,  Calif,  street 
racing  returns.  And  it  may  well  be  the  most 
stirring  event  in  American  motor  sports  since 
the  days  of  Barney  Oldfleld  and  Willy  K. 
VanderbUt. 

The  occasion  is  the  first  annual  U.S.  Grand 
Prix  West,  a  full-bore  Formula  I  race,  the 
third  of  the  current  Wwld  Driving  Cham- 
pionship series.  The  best  of  the  international 
road-racing  drivers  wUl  be  on  hand.  Just  as 
they  were  in  those  primeval  VanderbUt  Cup 
races,  and  for  all  the  culture  shock  that  has 
occurred  in  the  Intervening  years,  they 
won't  be  going  much  fester,  on  the  average, 
than  their  predecessors. 

What  gives  the  race  its  special  tang  is  the 
fact  that  it  runs  through  the  heart  of  a  real, 
live,  American  metropolis.  Remote  from  the 
electric  excitement  of  big  cities,  most  modem 
road  circuits  have  a  sterility  about  them, 
compounded  of  concrete  and  infinitely  repet- 
itive billboards.  By  putting  a  road  race 
downtown,  you  may  slow  the  speeds  but  you 
accelerate  the  action. 

Long  Beach,  for  example.  Is  a  mere  20  min- 
utes (at  legal  speeds)  from  Los  Angeles  In- 
ternational Aliport  and  less  than  that  from 
Disneyland  provided  the  ears  on  your  Mous- 
keteers  hat  don't  cause  too  much  drag  with 
the  top  down.  From  the  elegant  new  Pacific 
Terrace  Convention  Center,  which  lies  at  the 
heart  of  the  Long  Beach  race  circuit,  a 
strong-armed  martini  drinker  could  filp  an 
olive  pit  down  one  of  the  stacks  of  the 
Queen  Mary,  the  city's  main  toiu-ist  attrac- 
tion. Or  at  least  he  might  think  he  could, 
so  large  does  the  great  black  hull  loom  in  the 
background. 

The  two-mUe-plus  circuit  Is  a  delight  both 
to  drivers  and  spectators.  Competitors  who 
sorted  It  out  during  last  faU's  Inaugural  For- 
mula 5000  race  liked  the  constant  cbaUenge 
of  changing  road  surfaces  and  contours — 
rough  and  slick,  uphUl  and  down,  curve  and 
straightaway — while  race  fans  freaked  on  the 
new  sounds  and  perspectives  afforded  by  the 
constant  variability  of  a  "real"  racing  en- 
vlrcmment.  Particularly  gratifying  was  the 
overhead  view  from  the  many  high-rise  van- 
tage points  that  stud  the  circuit.  Prom 
ground  level,  modern  race  cars  with  their  low 
profiles  and  wraparound  helmetry  look  like 
so  many  outsize  HO-scale  toys  being  run  by 
remote  control.  But  gazing  down  into  their 
cockpits  from  balconies  that  rent  for  as 
much  as  $1,500  during  the  race  weekend,  one 
can  actually  see  the  violent  wrench  of  steer- 
ing wheels  and  pump  of  pedals  that  pro- 
duce the  smooth  line  of  "effortless"  speed. 
It  affords  a  sense  of  the  human  element  often 
invisible  in  the  sport. 

Equally  fascinating  are  the  vignettes  of 
city  life  that  are  part  of  the  scene.  The 
pigeons  that  roost  on  the  Heartwell  BuUdlng, 
a  rococo  revenant  of  the  '30s  that  hulks  above 
the  Ocean  Boulevard  straight,  swirl  In  red- 
eyed  panic  each  time  the  snarling  pack  whips 
past.  The  Callfomia-cool  kids  in  cutoffs 
rattle  their  skateboards  through  parallel  back 
alleys  in  a  vain,  laughing  effort  to  keep  up 
with  the  race  cars.  There  are  the  Navy  bars 
and  locker  clubs  and  tattoo  parlors  of  the 
Nu  Pike,  Just  athwart  the  Pine  Avenue  uphill 
section  of  the  course,  where  in  the  old  days 
a  sailor  could  get  anything  he  wanted — from 
drunk  to  killed  to  an  homage  to  Mom  en- 
graved on  his  biceps — In  no  time  flat.  Old^ 
time  racing  cars  roll  past  on  parade,,  from 
Bugattls  to  a  Talbot-Lago,  and  their  drivers 
are  celebrities  of  yesterday,  the  likes  of  Indy's 
Pete  DePaolo  or  PhU  Hill  (page  68) .  It's  all 
there,  behind  the  blur  of  speeding,  sophisti- 
cated cars  and  drivers  hell-bent  for  glory. 

The  easiest  comparison,  of  course,  is  with 
Monaco — the   only   other   Grand   Prix   race 
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through  actual  city  streets.  But  every  city  has 
its  own  actuaUty;  Long  Beach  possesses  a 
gritty,  sun-washed  charm  that  has  nothing 
to  do  with  Monte  Carlo,  princesses  and 
effete  European  airs.  It  and  its  streets  are 
strenuously  American — and  one  concludes, 
finaUy,  that  Barney  Oldfleld  would  heartUy 
approve  the  venue.  Though  he  would  doubt- 
less regret  the  price  of  the  beer. 


CRIMINAL  JUSTICE  PROBLEMS 
IN  NEW  YORK 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  New 
York's  problems  with  its  criminal  justice 
system  are  not  the  product  of  our  fiscal 
crisis.  Excessive  plea  bargaining,  failure 
to  cope  with  juvenile  crime,  the  failure 
of  prisons  as  rehabilitative  institutions — 
these  problems  were  not  the  result  of 
cash-flow  difficulties,  but  are  rather 
chronic  problems,  whose  results  have  for 
years  been  registered  in  the  minds  of 
millions  of  New  YoiiEers. 

The  fiscal  crisis,  however,  makes  it 
Imperative  that  the  workings — or  non- 
workings — of  our  criminal  justice  insti- 
tutions be  examined  with  the  utmost 
care;  for  we  In  New  York  today  face  the 
problem  not  so  much  of  how  to  cure  our 
system  with  new  spending,  but  rather 
how  to  avoid  killing  ourselves  as  we  cut 
old  spending.  In  such  a  situation,  the 
obvious  is  not  always  true.  It  may,  for 
instance,  be  more  hannful  to  cut  the 
courts'  budget  than  the  police  budget: 
any  increase  in  the  already  excessive 
level  of  plea-bargaining  may  well  simply 
doom  to  failure  the  efforts  of  our  re- 
maining police. 

A  recent  series  of  editorials  on  CBS 
News  Radio  88,  in  New  York,  has  seri- 
ously and  intelligently  examined  this 
and  other  problems  that  face  New  York's 
criminal  justice  system.  I  commend  CBS, 
along  with  reporter  Jerry  Nachman,  for 
this  effort. 

The  CBS  editorials  follow,  In  the  order 
of  their  presentation : 
I 

"The  only  real,  true  deterrent  to  crime  is 
an  early,  speedy,  sure  trial."  Those  words 
from  Bronx  District  Attorney  Mario  Merola 
who  also  summed  up  the  findings  of  our  slx- 
week  long  Investigation  of  th**  criminal  Jus- 
tice "non-system"  in  New  York  City  thusly: 
"It  just  doesn't  flow.  It  staggers.  It  Inches 
along.  It  is  not  serving  the  public." 

Governor  Carey  has  pledged  an  "overhaul" 
of  the  system.  WCBS  wishes  the  Governor 
weU.  It's  a  tall  order.  But  here — based  on  our 
findings — ^Is  what  must  be  done. 

First,  In  light  of  the  financial  squeeze, 
productivity  must  be  Increased  through  a  re- 
allocation of  existing  resources.  Hiring  more 
police  is  not  the  answer — increasing  trial 
capacity  is  the  answer. 

Violent  repeat  offenders  must  be  made  the 
target.  The  criminal  Justice  system  should 
not  be  burdened  with  victimless  crimes. 
Parole  should  be  abolished  and  punishment 
should  be  taUored  to  fit  the  offense,  not  the 
offender.  Judges  should  not  be  forced  to  pon- 
der sentencing  In  felony  verdicts — each  crime 
should  have  prescribed  mlnlmuim  and  maxi- 
mum sentences. 

Courtroom  delaying  tactics  must  be  cur- 
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tailed  and  the  courtro<*is  themselves  put  to 
more  efficient  use.  The  average  supreme  court 
jvistlce  sits  only  four-aj  d-a-half  hours  a  day. 
It  costs  $40  a  day  to/tietain  a  prisoner — It 
would  be  cheaper  to  ijae  that  money  to  hire 
more  prosecutors  to  move  caseA  faster. 

The  Judicial  system;  should  oe  removed 
from  the  political  arenA — Justlces\should  not 
be  elected  but  appoloted  on  tlte  basis  of 
merit — and  it  should  np  longer  Be  used  as  a 
"way  station"  en  rout^  to  blgUfsr  political 
office. 

And  finally,  there  mi 
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criminal  Justice  "sjrste: 
tegrated  unit,  with  ei 
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We  said  it  was  a  tall  order.  But  until  the 
violent  criminal  knows  his  acts  face  swift 
and  certain  Judgment-l-until  society  is  pre- 
pared to  say,  "Hello,  d^endant.  Come  on  In. 
The  courtroom  is  ready  and  waiting  for 
you!" — until  that  day,  jtrlolence  and  fear  will 
continue   to   breed   upbn  a  fertile  field  of 
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EXTENSIONS  OF  REMARKS 

funnel  a  quarter-million  arrests  into  a  sys- 
tem equipped  to  handle  only  a  few  thou- 
sand. Nearly  80%  of  all  felony  arrests  are 
reduced  to  misdemeanor  statvis — there's  not 
enough  trial  space.  And  feeding  the  system 
is  a  model  of  inefficiency — every  arrest  re- 
quires an  average  of  seven  hours  of  police 
overtime,  about  $100  worth,  not  coimting  lost 
manfKJwer  on  the  beat. 

Once  in  court,  the  20,000  felonies  not  re- 
duced to  misdemeanor  status  undergo  plea 
bargaining,  and  only  1,600  actually  go  to 
trial.  Those  cases  are  heard  by  117  perma- 
nent and  acting  Supreme  Court  Judges  In  the 
City — fewer  than  14  trials  per  Judge  per  yew. 
The  average  trial  is  another  model  of  ineffi- 
ciency— delayed  at  least  twelve  times  at  an 
average  of  10  days  per  delay,  thanks  In  the 
main  to  your  friendly  neighborhood  defense 
attorney.  And  for  two  very  practical  reasons; 
first,  delays  help  the  defense — witnesses  tire 
and  disappear,  or  their  memories  become 
faulty — delays  lead  to  dismissals;  and  sec- 
ond, there  is  the  money  motive — defense  at- 
torneys like  to  be  paid  for  their  work,  and 
cases  tend  not  to  be  concluded  until  payment 
is  made. 

It  boils  down  to  this — New  York  City  has 
an  unlimited  capacity  for  violent  crime  with 
an  extremely  limited  capability  of  dealing 
with  it.  In  the  words  of  Bronx  District  At- 
torney Mario  Merola:  "The  criminal  Justice 
'system'  is  really  overbxirdened.  And  It's 
reaching  the  point  where  it's  about  to  col- 
lapse." 

IV 

How  many  times  have  you  heard  this 
exasperation:  "Damn  kids  get  away  with 
murder!"?  Well,  it's  no  understatement  when 
it  comes  to  our  system  of  Juvenile  criminal 
justice. 

Take  the  case  of  Rodney  L.,  15  and  in  the 
market  for  a  new  bike  last  summer.  His 
mother  wouldn't  give  him  the  money,  so  he 
took  his  business  to  Central  Park  where  he 
implanted  a  golf  iron  in  a  girl's  skull  and 
rode  off  on  a  brand  new  10-speeder  for  free. 
The  girl  died.  And  by  the  time  Rodney  L. 
emerged  from  the  Juvenile  Jiistice  system,  his 
punishment  consisted  of  18  months  in  an 
unlocked  minimum  security  facility  In  the 
Bronx,  with  weekends  and  holidays  at  home, 
and  the  possibility — however  remote — of  be- 
ing back  on  the  streets  this  summer. 

The  Juvenile  Justice  system  operates  more 
earnestly  than  the  adult  system — it  does, 
after  all,  have  the  responsibility  of  trying 
to  save  the  troublesome  child  from  an  advilt 
life  of  crime — but  like  the  adult  system.  It 
fails  to  protect  the  public.  Juvenile  justice 
operates  in  a  world  of  euphemisms — one  does 
not  "prosecute,"  one  "pursues  a  petition" — 
one  is  not  judged  "guilty".  Instead  a  "finding 
is  mat'e."  Juvenile  "offenders"  are  neither 
mugged  nor  fingerprinted.  Arrest  records  are 
not  circulated  between  the  boroughs  and  are 
wiped  clean  at  age  16.  Family  cotut  proceed- 
ings are  closed  to  the  public.  Intake  officers 
have  the  right  to  "adjust" — that  Is,  "dis- 
miss"— all  cases  at  Intake.  In  fact,  60  7o  of 
all  juvenile  cases  are  "adjusted  at  Intake." 
Of  the  26,000  arrests  last  year,  fewer  than 
2%  were  sent  away,  and  then  for  an  average 
of  six  to  eight  months. 

Juveniles  are  responsible  for  nearly  half 
of  all  serious  crime,  and  there  Is  growing 
pressiire  to  treat  Juvenile  offenders  like 
criminals — to  base  sentences  on  the  seri- 
ousness of  the  crime,  not  the  age  of  the 
criminal  or  the  needs  of  the  criminal. 

Governor  Carey  has  called  for  "a  man- 
datory one -year  sentence  for  any  Juvenile 
foiind  guilty  of  enumerated  violent  crimes 
and  Judged  dangerous  to  society  ..."  as  a 
part  of  his  pledge  "to  begin  an  overhaul  of 
our  system  for  criminal  Justice."  A  look  at 
what  else  he  must  consider  tomorrow. 
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H.R.  12749 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25,  1976  , 

Mr.  RINALDO.  Mr.  Speaker,  yesterday 
I  introduced  H.R.  12749,  a  bill  which 
would  allow  licensing  of  citizen's  band 
radios  at  the  point  of  sale.  This  bill  is 
companion  legislation  to  S.  3164,  which 
was  introduced  in  the  Senate  by  Mr. 
Eagleton  on  March  17. 

The  phenomenal  growth  of  public  in- 
terest In  CB  radio  has  created  a  pressing 
need  for  this  legislation.  Under  the  pres- 
ent system,  which  requires  licenses  to  be 
granted  by  the  FCC,  delays  of  6  or  even 
9  months  plague  the  hapless  applicants 
for  CB  licenses.  Such  lengthy  delays  are 
not  the  fault  of  the  FCC,  which  is  being 
swamped  with  as  many  as  500,000  CB 
applications  per  month;  instead,  the  de- 
lays are  the  result  of  a  system  which  is 
entirely  too  cumbersome  for  the  demands 
which  are  being  placed  upon  it. 

With  the  FCC  anticipating  that  5  mil- 
lion Americans  will  apply  for  CB  licenses 
in  1976,  it  is  clear  that  the  present  system 
needs  to  be  greatly  streamlined. 

H.R.  12749  would  accomplish  this 
"streamlining"  by  authorizing  the  FCC 
to  permit  CB  licensing  at  the  point  of 
sale.  licenses  would  be  furnished  to  CB 
dealers,  with  each  license  listing  a  call 
letter  for  the  individual  CB  radio  trans- 
mitter. The  FCC  would  continue  to  set 
the  licensing  requirements  and  licensing 
fees:  it  would  still  record  each  license 
which  was  issued;  it  would  still  retain  the 
right  to  deny  licenses  to  unqualified 
applicants. 

In  short,  the  FCC  would  lose  none  of 
its  authority  as  a  result  of  this  bill.  The 
FCC  would,  however,  be  relieved  of  an 
administrative  responsibUity  which  has 
now  become  burdensome:  the  responsi- 
bility of  processing  500,000  CB  applica- 
tions per  month.  The  processing  re- 
sponsibility would  instead  be  diffused 
among  the  thousands  of  American  CB 
dealers — without  any  dilution  of  the 
FCC's  right  to  revoke  improperly  issued 
licenses. 

Anyone  who  has  ever  applied  for  a 
fishing  license  knows  that  "point  of  sale 
licensing"  is  a  workable  concept.  Given 
the  present  backlog  of  CB  applications, 
the  only  alternative  to  "point  of  sale 
licensing"  may  be  the  creation  of  an 
entire  class  of  Americans — 5  million 
strong  by  the  end  of  1976 — whose  respect 
for  governmental  effectiveness  has 
reached  a  new  low. 

Let  me  add,  however,  that  this  bill 
would  do  more  than  simply  avoid  the 
negative  effects  of  the  present  "back- 
logged"  system.  This  bill  would  also 
achieve  the  positive  result  of  increasing 
the  use  of  CB  radio  transmitters. 

The  benefits  of  CB  use  far  outweigh  the 
disadvantages.  For  one  thing,  CB  radios 
appear  to  create  a  "CB  community" 
whose  members  use  their  CB  channels  to 
overcome  the  impersonality  of  modem 
industrial  society.  Of  more  tangible  Im- 
portance Is  the  role  which  "CB'ers"  can 
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play  In  reducing  crime  and  reporting 

accidents. 

As  Mr.  Eagleton  has  noted,  the  Mis- 
souri Highway  Patrol  has  discovered  how 
valuable  the  assistance  of  "CB'ers"  can 
be.  Five  months  ago.  Col.  S.  S.  Smith, 
who  heads  the  Missouri  Highway  Patrol, 
ordered  CB  radios  installed  in  all  700  of 
the  patrol  cars  imder  his  command. 
Colonel  Smith  further  ordered  that 
highway  patrol  cars  were  to  keep  one  CB 
channel  open  for  any  private  citizen  who 
wished  to  contact  the  patrol. 

Colonel  Smith  now  reports  that — after 
only  5  months — CB  notifications  to  the 
patrol  have  resulted  in  the  arrest  of  671 
drunken  drivers.  CB  reports  to  the  patrol 
have  also  enabled  the  highway  enforce- 
ment agency  to  stop  61  people  who  were 
driving  the  wrong  way  on  a  dual  high- 
way. 

In  addition.  Colonel  Smith  reports  that 
20  percent  of  the  accidents  to  which  the 
patrol  responded  were  reported  by 
"CB'ers."  Colonel  Smith  also  found  that 
CB  reporting  of  accidents  allowed  the 
patrol  to  trim  its  response  time  by  an 
average  of  40  percent. 

I  feel  confident  that  other  States  will 
soon  be  following  the  lead  of  Missouri — 
particularly  if  expanded  CB  use  is  en- 
couraged by  the  enactment  of  "point  of 
sale  licensing"  legislation. 

I  am  also  convinced  that  law  enforce- 
ment agencies  have  only  begun  to  explore 
the  potential  of  CB  as  a  crime-reporting 
network.  What  "CB'ers"  have  done  to 
reduce  and  report  accidents  in  Missouri 
can  be  the  basis  for  a  national  effort  to 
reduce  the  threat  of  crime. 

I  am,  of  coiu-se,  looking  into  the  fu- 
ture when  I  say  this.  The  first  step  to- 
ward a  nationwide  crime-reporting  net- 
work is  "point  of  sale  licensing"  of  CB 
radios. 

I  am  aware,  however,  that  CB  radios 
can  cause  sporadic  interference  with 
home  entertainment  equipment — such  as 
television  sets  and  even  stereophonic 
phonographs.  For  this  reason,  I  urge  my 
colleagues  to  join  me  in  cosponsorlng 
H.R.  7052,  a  bill  which  has  been  intro- 
duced by  Mr.  Vanik. 

H.R.  7052  would  authorize  the  FCC  to 
require  manufacturers  of  home  enter- 
tainment equipment  to  install  "filters." 
These  filters  would  fully  protect  the  users 
of  home  entertainment  equipment  from 
CB  interference.  Thus,  this  bill  would  al- 
low Congress  to  avoid  a  serious  "conflict 
of  rights"  situation;  the  bill  would  guard 
the  rights  of  "CBers"  and  non-"CBers" 
alike. 

According  to  Mr.  Vanik,  H.R.  7052 
would  add  only  22  cents  to  the  price  of 
a  phonograph  and  only  $5  to  the  cost  of 
a  television  set.  This  is  a  small  price  to 
pay  for  a  guarantee  to  television  set 
owners  that  their  sets  will  be  insulated 
from  interference — plus  a  guarantee  to 
the  "CBers"  that  the  exercise  of  their 
own  rights  will  not  infringe  upon  the 
rights  of  others. 

As  for  H.R.  12749,  my  own  bill,  I  pre- 
sent it  now  for  ^the  consideration  of  my 
colleagues: 

HJl.  12749 
A  bill  to  amend  the  Communications  Act  of 
1934  in  order  to  expedite  the  issuance  of 
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licenses   to   operate   citizen's   band   radio 
transmitters 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
309  of  the  Communications  Act  of  1934  is 
amended  by  inserting  at  the  end  thereof  the 
following : 

"(1)  (1)  In  order  to" expedite  the  licensing 
of  operators  of  citizen's  band  radio  trans- 
mitters the  Commission  may — 

"(A)  authorize  any  retail  dealer  selling 
such  transmitters  to  issue,  on  a  conditional 
basis  subject  to  denial  pursuant  to  clause 
(c) ,  such  a  license  furnished  by  the  Commis- 
sion complete  with  call  number,  upon  appU- 
cation  completed  by  the  applicant  on  forms 
furnished  by  the  Commission  and  mailed  by 
registered  mall  to  the  Commission  by  such 
dealer; 

"(B)  authorize  such  dealer  to  collect  (1) 
and  transmit  to  the  Commission  the  Com- 
mission's fee  for  such  license,  and  (11)  a  rea- 
sonable amount,  determined  by  the  Commis- 
sion, as  a  compensation  for  such  dealer's 
costs  in  supplying  services  authorized  in  this 
subsection; 

"(C)  at  any  time  within  the  one-hundred- 
and-elghty-day  period  following  the  date  of 
the  mailing  of  such  application,  deny,  by 
notice  only  mailed  to  such  applicant,  the 
Issuance  of  such  license  upon  determining 
that  such  applicant  is  not  qualified  for  such 
license. 

"(2)  The  Commission  shall  Include  In  ap- 
propriate places  in  applications  and  licenses 
pursuant  to  this  subsection — 

"(A)  requirements  with  respect  to  eligibil- 
ity for  such  a  license; 

"(B)  requirements  with  respect  to  radio 
usage  pTirsuant  tc  such  a  license; 

"(C)  a  specific  statement  that  all  licensees 
will  be  expected  to  comply  with  such' require- 
ments which  each  applicant  mvist  agree  to  by 
signature;  and 

"(D)  the  penalties  provided  for  violating 
such  requirements. 

"(3)  The  Commission  is  authorized  to 
promulgate  such  regulations  as  are  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion.". 


DEMOCRAT    DE-QUARTERING    ACT 
LOCKS  PEOPLE  OUT  OF  HOUSE 


HON.  JOHN  B.  ANDERSON 

OF  nxiNots 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  25.  1976 

Mr.  ANDERSON  of  Hlhiois.  Mr. 
Sceaker,  211  years  ago  yesterday,  the 
British  Parliament  passed  the  Quarter- 
ing Act  which  required  the  American 
colonists  to  keep  British  troops  in  their 
houses.  Yesterday,  the  House  Democratic 
leadership,  through  the  Rules  Commit- 
tee, voted  to  keep  the  American  people 
out  of  their  own  House,  the  U.S.  House 
of  Representatives. 

By  a  9-to-6  vote,  the  Rules  Committee 
recommitted  House  Resolution  875  to  Uie 
Ad  Hoc  Subcommittee  on  Broadcasting. 
That  resolution  would  have  provided  for 
the  radio  and  television  broadcast  cover- 
age of  House  floor  proceedings.  The 
failure  of  the  Rules  Committee  to  report 
that  resolution  to  the  full  House  has 
effectively  killed  broadcasting  for  this 
Congress,  In  my  opinion.  The  resolution 
suffered  death  by  arm-twisting  In  the 
Rules  Committee,  which  is  an  arm  of  the 
Democratic  leadership.  The  Issue  was 
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decided,  not  on  its  merits,  but  on  the 
basis  of  intramural  House  Democratic 
politics — the  fierce  struggle  for  leader- 
ship posts  in  the  next  Congress.  It  is  now 
clear  that  these  so-called  Democratic 
leaders  are  still  living  in  the  19th  cen- 
tury. We  are  practically  the  last  House 
in  America  without  television. 

The  American  people  must  ask  why 
the  Democratic  leaders  In  this  Congress 
are  apparently  afraid  of  their  own  image 
and  what  it  is  they  are  trying  to  hide.  I 
think  it  is  disgraceful  in  this  Bicen- 
tennial Year  of  American  democracy 
that  there  are  still  those  who  would  close 
the  House  shutters  to  the  electronic 
media  on  which  the  American  people  rely 
for  most  of  their  Information  about  gov- 
ernment. It  Is  especially  shameful  that 
the  people's  representatives  would  not 
even  have  a  chance  now  to  vote  on  this 
broadcast  proposal. 

Mr.  Speaker,  the  reasons  given  for 
sending  this  resolution  back  to  subcom- 
mittee were  flimsy  at  best.  One  faction 
wanted  the  subcommittee  to  re-report  a 
multiple-choice    resolution,    giving    the 
House  three  different  options  for  provid- 
ing broadcast  coveirage:  a  network  pool 
arrangement,  an  In-house  broadcast  sys- 
tem, or  covered  by  the  Public  Broadcast- 
ing System.  Never  mind  that  the  resolu- 
tion already  reported  by  the  subcommit- 
tee mentions  no  specific  arrangement. 
We  had  already  taken  all  references  to 
the  network  pool  which  we  favored  out 
of  the  resolution,  at  the  specific  request 
of  the  Speaker.  Never  mind  that  the  sub- 
committee report,  as  well  as  a  report  by 
the  Joint  Committee  on  Congressional 
Operations  in  the  last  Congress,  already 
contain  a  thorough  discussion  of  the  al- 
ternative options  available.  Never  mind 
that  the  Rules  Committee  could  have 
marked  up  the  resolution  yesterday  to 
specify  an  alternative  arrangement  for 
providing  coverage,  or  that  an  amend- 
ment could  have  been  offered  on  the 
House  fioor  under  the  open  rule  we  re- 
quested. No;  for  the  first  time  to  my 
memory,  a  subcommittee  of  this  Con- 
gress was  being  asked  not  to  make  a 
recommendation — to  be  completely  neu- 
tral— and  to  somehow  devise  a  multiple 
choice    resolution    in    which    Members 
could  check  their  preferred  box. 

Mr.  Speaker,  the  other  reason  for  re- 
committing this  resolution  to  subcom- 
mittee was  that  the  language  did  not 
guarantee  that  any  use  of  the  coverage 
by  private  broadcasters  would  be  com- 
pletely objective,  balanced,  impartial, 
fair,  imdistorted,  and  so  forth.  Never 
mind  that  section  1  of  the  resolution, 
which  deals  with  "Findings,  Purpose,  and 
Intent,"  already  states  that — 

It  Is  the  purpose  of  this  resolution  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety  and  deconim, 
by  which  the  proceedings  of  the  House  of 
Representatives  may  be  covered  by  television 
and  radio  broadcast — 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cover- 
age, regarding  the  operations,  procedures, 
and  practices  of  the  Hovise  as  a  legislative  and 
representative  body  and  regarding  the  meas- 
ures, public  Issues,  and  other  matters  before 
the  House,  the  consideration  thereof,  and 
the  action  taken  thereon  .  .  . 
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No,  we  are  someh(|w  expected  to  pro- 
vide enforceable  guarantees  that  any 
broadcast  use  of  the  jroceedings  will  not 
violate  our  own  preconceived  notions  of 
what  is  and  is  not  balanced  coverage.  In 
effect,  the  subcommittee  was  asked  to 
make  a  tiny  amendment  to  the  first 
amendment  of  the  cinstltution.  I  would 
facetiously  suggest  that  the  following 
constitutional  amenqraent  might  satisfy 
some: 

Congress  shall  make!  no  law  .  .  .  abridg- 
ing the  freedom  of  the  press  unless  It  Is 
necessary  to  Insure  mofe  acctirate  press  cov- 
erage of  the  proceedings  of  the  Congress,  as 
detennlned  by  the  Cotigress. 

Seriously.  Mr.  Speaker,  I  do  not  think 
any  further  amendmients  to  our  resolu- 
tion would  in  any  w^y  dislodge  the  res- 
olution from  the  Rulte  Committee,  even 
if  we  brought  back  a  i-esolution  engraved 
on  stone  by  lightningjfrom  Mount  Sinai. 
The  real  miracle  thafc  is  needed  to  send 
such  a  resolution  to  the  House  floor  is 
the  power  of  House  aid  public  opinion  to 
part  the  waves  of  the  pemocratic  leader- 
ship that  are  now  j  blocking  its  safe 
I>assage. 

Mr.  Speaker,  toda^  I  am  joining  with 
the  gentleman  from  Maine  (Mr.  Cohen) 
in  introducing  a  cleaii  version  of  House 
Resolution  875  whic^i  differs  from  the 
subcommittee  version]  only  in  the  respect 
that  the  broadcast  cok^erage  would  begin 
at  the  beginning  of  the  next  Congress.  It 
will  still  be  necessary  to  pass  such  a  res- 
olution in  this  sessioti  if  the  necessary 
contract  and  construction  arrangements 
are  to  be  completed  <n  advance.  At  this 
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news  articles  relating  to  the  Rules  Com- 
mittee action. 

[Prom  the  Washington  Post,  Mar.  25,  1976] 

HoTTSE  Panel  Rejects  F^oor  TV  Coverage 
(By  Mary    lussell) 

The  House  Rules  Coiamlttee,  while  being 
televised,  rejected  a  resolution  yesterday  to 
permit  fulltlme  televlson  coverage  of  the 
House  floor. 

With  a  network  came  -a  crew  recording  the 
proceedings,  the  committee  voted  9  to  6  to 
send  the  proposal  back  to  subcommittee,  a 
move  Rep.  John  B.  Aiderson  (R-Ill.)  said 
kills  It  "at  least  for  ths  year." 

In  a  sometimes  raucc  us  session,  members 
voiced  fears  about  beln( ;  shown  napping  and 
fears  of  not  being  shovn  at  all,  fears  about 
boring  the  public  and  f <  ars  of  becoming  "the 
greatest  show  on  earth. " 

While  Anderson  and  subcommittee  chair- 
man B.  F.  Slsk  (D-Callf  )  tried  to  allay  those 
fears,  one  thing  became  clear — there  was  no 
reason  to  fear  that  Ru  es  Committee  mem- 
bers were  acting  any  differently  with  the 
cameras  on  than  with  t  le  cameras  off. 

Rep.  Ray  Madden  (D-tnd.)  the  84-year-old 
chairman  of  the  comttittee,  has  long  been 
given  to  rambling  mono  logues,  mostly  on  the 
way  things  were  back  Ir  his  district. 

Yesterday,  in  front  o '  the  camera,  he  was 
no  different.  At  one  point  he  said,  "Hang  on 
to  your  underwear  here,  I  have  an  announce- 
ment to  make." 

Generally  he  worried  ibout  the  effect  back 
home  of  showing  an  empty  House  floor. 

He  said  members  werft  often  busy  in  their 
committees  or  taking  :are  of  constituents' 
problems  and  only  go  to  the  floor  to  vote. 
"But  people  win  think  we're  out  flshlng  or 
hunting  or  playing  gof  or  something,"  he 
fretted,  and  that  cculd  "endanger  our 
chances  of  coming  back  to  Washington." 

Rep.  Delbert  Latta  (E  -Ohio)  said  the  floor 
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coverage  was  being  promoted  as  gavel-to- 
gavel,  "But  It  won't  be  gavel-to-gavel.  We'll 
see  what  some  person  believes  we  ought  to 
see  In  two  minutes  on  the  news.  That's  out- 
right censorship." 

Rep.  John  Young  (D-Tex.)  worried  that 
television  would  only  cover  one  side  of  an 
Issue.  He  cited  a  committee  hearing  when 
only  the  opponents  of  nuclear  power  were 
televised,  not  the  advocates.  "I'm  concerned 
about  one-sided  coverage,"  he  shouted  at 
the  red  light  on  the  camera. 

Rep.  Trent  Lott  (R-Mlss.)  worried  that 
quiet,  soft-spoken  members  wouldn't  get  on 
camera. 

Latta  noted  that  "less  sexy"  committees 
like  Agriculture  rarely  draw  television  cover- 
age. 

"People  consider  us  a  legislative  body,  not 
the  greatest  show  on  eatth,"  be  added. 

Rep.  Andrew  Young  (D-Oa.),  a  proponent 
of  coverage,  noted  that  cameras  which  cover 
Senate  committee  hearings  don't  "focus  on 
the  empty  chairs"  even  when  one  senator  is 
present. 

Anderson  said,  "There  are  certain  inher- 
ent risks  in  a  free  society."  He  said  the  House 
does  not  try  to  censor  what  newspaper  re- 
porters write,  and  should  not  try  to  censor 
what  the  electronic  media  cover. 

The  Slsk  proposal  would  have  let  the 
Speaker  contract  with  whomever  he  wanted 
to  televise  the  House,  but  it  recommended 
that  the  four  networks — ABC,  NBC,  CBS, 
and  PBS — do  it  on  a  pool  basis. 

Anderson  charged  that  the  proposal  was 
defeated  because  of  "arm-twisting"  by  the 
Democratic  leadership.  House  Majority 
Leader  Thomas  P.  (Tip)  O'Neill  had  favored 
having  the  subcommittee  study  that  matter 
more. 
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[Prom  the  New  York  Times,  Mar.  24,  1976] 

A  House  Panel,  on  TV,  Rejects  Plan  for 
Television  From  Floor 

(By  Richard  L.  Madden) 

Washington,  March  24. — The  House  Rules 
Committee,  In  a  rare  depart\ire  from  estab- 
lished practice,  allowed  a  television  camera 
to  cover  its  proceedings  today  and  then  voted 
to  shelve,  and  probably  kill,  a  proposal  per- 
mitting television  and  radio  coverage  of  floor 
action  of  the  House  of  Representatives. 

By  a  vote  of  9  to  6,  the  committee  sent 
the  matter  back  to  Its  subcommittee,  which 
has  been  struggling  for  the  last  nine  months 
to  devise  an  acceptable  resolution  that  would 
allow  broadcast  coverage  of  the  House  floor 
proceedings  In  time  for  the  nation's  bicen- 
tennial celebration  this  summer. 

"It  was  simply  a  polite  way.  If  you  want 
to  call  It  that,  of  killing  It,"  Representative 
John  A.  Anderson,  an  Illinois  Republican 
who  is  one  of  the  prime  sponsors  of  the  res- 
olution, said  after  the  committee  action. 

Mr.yAnderson  accused  the  House  Demo- 
cratic leadership  of  not  wanting  broadcast 
coverage  of  the  House  and  of  using  "excessive 
arm-twisting"  to  kill  the  proposal.  "And  make 
no  mistake  about  it,  the  Rules  Committee  Is 
an  arm  of  the  Democratic  leadership,"  he 
said. 

POUR   UNOBTRUSIVE    CAMERAS 

The  proposal  would  have  permitted  foiu- 
unobtrusive  television  cameras  mounted  In 
the  House  galleries  to  record  the  floor  pro- 
ceedings of  the  house.  The  system  would  have 
been  supervised  by  the  speaker  of  the  House 
and  a  bipartisan  committee. 

The  subcommittee  studying  the  matter 
suggested  that  the  three  national  television 
networks  plus  the  Public  Broadcasting  Sys- 
tem Install  the  equipment  at  a  cost  of  about 
$2  million.  Local  television  and  radio  stations 
around  the  country  would  have  been  per- 
mitted pick  up  portions,  or  all,  of  the  pro- 
ceedings for  use  on  news  broadcasts. 

Under  this  plan,  the  House  would  have 
paid  about  $300,000  a  year  to  this  pooled 


system  for  a  f\ill  taped  or  filmed  account  of 
each  day's  procedlngs,  to  go  to  the  National 
Archives. 

But  when  Representative  B.  F.  Slsk,  a  Cali- 
fornia Democrat  who  Is  chairman  of  the 
subcommittee,  outlined  the  proposal  to  the 
Rules  Committee,  it  encountered  widespread 
criticism  from  Democrats  as  well  as  Re- 
pubUcans. 

LET'S   TAKE   A   RUN   AT   IT 

Mr.  Slsk  acknowledged  that  some  members 
feared  that  the  cameras  would  record  rep- 
resentative "pulling  our  ears  or  picking  our 
nose  and  we  all  recognize  that  isn't  a  pleasant 
sight  to  behold." 

But  he  said  broadcast  coverage  was  "a  step 
whose  time  has  come  .  .  .  let's  take  a  run  at 
It — let's  see." 

The  committee  took  the  unusual  step  of 
permlttUng  one  pool  camera  from  the  net- 
works to  record  the  afternoon  portion  of  its 
discussion.  But  after  some  Initial  nervousness 
making  speeches  while  looking  at  the 
camera  and  some  fumbling  with  the  micro- 
phones in  front  of  them,  the  members  of 
the  Rules  Committee  soon  began  disputing 
among  themselves  as  they  do  at  regular 
committee  meetings  when  no  camera  Is 
present. 

[From  the  Washington  Post,  Mar.  24,  1976] 

House  Leadership  Mat  Doom  Live 

Coverage  by  Television 

(By  Mary  Russell) 

Strong  opposition  by  Majority  Leader 
Thomas  P.  (Tip)  O'Neill  Jr.  (D-Mass.)  may 
doom  a  proposal  to  open  the  House  to  live 
television  coverage.  The  Rules  Committee 
is  to  vote  today  on  the  resolution. 

O'Neill  said  he  would  favor  letting  the 
networks  cover  proceedings  when  there  was 
some  important  measure  on  the  floor,  like  a 
Budget  Committee  resolution.  But  he  added, 
"I  Just  don't  feel  there's  enough  news  In 
Congress  to  warrant  letting  the  cameras 
cover  It  eight  hours  a  day." 

He  admitted  concern  about  the  cameras 
showing  a  member  napping  or  an  empty 
floor. 

O'Neill  said  he  would  differentiate  between 
television  coverage  and  newspaper  reporters, 
who  are  allowed  to  cover  at  all  times,  be- 
cause newspaper  reporters  "cover  the  issue. 
They  don't  focus  on  somebody  napping." 

The  original  resolution  by  Rep.  B.  P.  Slsk 
(D-Callf.)  would  have  had  the  four  net- 
works— ABC,  CBS,  NBC  and  PBS — pool  the 
gavel-to-gavel  coverage  under  a  renewable 
contract  with  the  House.  The  House  would 
pay  $300,000  a  year  for  access  to  the  coverage, 
which  the  Library  of  Congress  would  store. 

But  after  Speaker  Carl  Albert  (D-Okla.) 
objected  that  he  wanted  to  retain  control 
over  the  operation,  Slsk  changed  the  lan- 
guage so  the  Speaker  would  have  the  re- 
sponsibility for  Implementing  it  and  could 
contract  with  whomever  he  wanted.  All  ref- 
erences to  the  network  pool  were  deleted, 
although  the  Slsk  Rules  subcommittee  said 
in  a  supplemental  report,  "The  network  pool 
arrangement  is  the  best  and  least  expensive 
option  available." 

O'Neill  favored  postponing  action  on  the 
Slsk  resolution,  and  having  the  subcommit- 
tee study  the  matter  a  little  more.  He  sug- 
gested members  go  to  Florida  where  the  state 
legislature  is  covered  by  television  and  find 
out  what  arrangements  were  made  and  how 
it  works.  t 

Slsk  refused  to  comment  on  O'Neill's  op- 
position, but  he  said,  "This  being  an  elec- 
tion year,  there  are  those  who  feel  televising 
the  House  offers  an  opportunity  for  distor- 
tion." 

He  would  agree  to  delay  making  the  tele- 
vising effective  until  next  January,  Slsk  said, 
but  would  hope  that  work  on  the  equipment 
and  control  room  could  begin  in  the  mean- 
time. 
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without  taking  on  O'Neill  directly,  be 
said,  "Any  attempt  to  dictate  what  is  broad- 
cast could  be  Interpreted  by  the  puUlc  as 
censorship." 

Slsk  caUed  it  a  "total  misunderstanding" 
that  the  networks  would  control  the  op- 
eration. He  said  under  his  revised  version 
the  Speaker  plus  a  committee  of  majority 
and  minority  leadership  members  would 
make  the  decisions.  But  if  they  decided  to 
set  up  a  "control  mechanism  over  what  went 
out  to  the  public,"  Slsk  said  he  would  op- 
pose that. 

Rep.  John  B.  Anderson  (R-IIl.)  a  Rules 
Committee  member  supporting  Slsk,  has  been 
reluctant  to  talk  about  the  Involvement  of 
the  leadership.  "Intramiiral  politics  on  the 
Democratic  side"  and  the  "Covert  opposition 
from  O'Neill"  Is  bottling  up  the  resolution, 
Anderson  said.  "The  Democratic  leadership 
realizes  if  It's  going  to  be  stopped,  killing 
it  in  the  committee  is  the  best  way  of  doing 
it,"  Anderson  has  been  quoted  as  saying. 

O'Neill  said  he  would  vote  for  the  resolu- 
tion if  It  got  to  the  floor.  He  denied  pressur- 
ing Rules  Committee  members,  but  the  Rules 
Committee  Is  considered  an  arm  of  the  lead- 
ership, and  his  opposition  could  have  a  chill- 
ing effect. 
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Mr.  BRADEMAS.  Mr.  Speaker,  today 
marks  a  significant  day,  a  historic  date, 
for  the  people  of  Greece,  for  March  25, 
1976,  is  the  155th  anniversary  of  the  in- 
dependence of  the  Greek  people. 

But,  Mr.  Speaker,  Greek  Independ- 
ence Day  must  be  a  significant  day  for 
all  peoples  everywhere  who  love  human 
freedom  and  cherish  democratic  politi- 
cal Institutions. 

For  we  all  know  that  the  concept  of 
democracy  was  spawned  by  the  remark- 
able leaders  and  thinkers  of  ancient 
Greece  and  we  realize  as  well  that  their 
teachings  inspired  the  Founding  Fathers 
of  our  own  country  as  well  as  of  other 
democratic  nations. 

And  we  know  as  well,  Mr.  Speaker, 
'that  it  was  on  the  25th  of  March  1821, 
that  Greek  patriots  began  a  revolt 
against  Ottoman  Empire,  which  for 
centuries  ruled  the  people  of  Greece  with 
an  oppressive  and  tyraimical  hand. 

Inspired,  however,  by  the  prospect  of 
Independence  and  supported  by  cham- 
pions of  freedom  in  Europe  and  America, 
the  people  of  Greece  succeeded  in  break- 
ing the  yoke  of  Ottoman  domination. 

I  would  here  recall,  Mr.  Speaker,  that 
in  the  year  1821,  our  own  Republic  was 
young  and,  therefore,  the  cause  of  Greek 
independence  won  the  sympathies  of 
many  leaders  of  the  United  States. 

It  was  President  James  Monroe  who  in 
1822  wrote  words  that  are  on  this  day 
often  quoted  but  nonetheless  deserve 
repetition: 

The  mention  of  Greece  fills  the  mind  with 
the  most  exalted  sentiments,  and  arouses  In 
our  bosoms  the  best  feelings  of  which  our 
nature  Is  susceptible.  That  such  a  cotmtry 
should  have  been  overwhelmed,  and  so  long 
hidden,  as  It  were,  from  the  world  vmder 
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a  gloomy  despotism,  has  been  a  cause  of  tm- 
ceaslng  and  deep  regret  to  generoxis  minds 
for  ages  past.  ...  A  strong  hope  Is  enter- 
tained that  these  people  will  recover  their 
Independence,  and  resiime  their  equal  station 
among  the  nations  of  the  earth. 

I  want  here  today,  Mr.  Speaker,  to  ex- 
press my  own  deep  pleasure  and,  I  am 
sure  that  of  my  colleag;ues  in  Congress 
of  both  imrties,  that  the  people  of  Greece 
are  again  enjoying  a  government  that  is 
democratic.  I  rejoice  that  the  miUtary 
dictatorship  which  for  too  many  years 
ruled  the  Greek  people  was  2  years  ago 
replaced  by  a  democratic  government. 

For  over  2,000  years,  people  of  many 
lands,  including  Americans,  have  studied 
the  philosophy  of  Socrates,  Aristole,  and 
Plato  and  the  writings  of  Sophocles, 
Euripides,  and  Aeschylus. 

But  I  would  note  as  well,  Mr.  Spjeaker, 
that  indispensable  to  the  heritage  of  the 
Hellenes  is  their  religious  faith. 

In  this  regard  I  would  like  to  quote 
the  words  of  His  Eminence,  Archbishop 
lakavos,  the  distinguished  head  of  the 
Greek  Orthodox  Church  of  North  and 
South  America: 

National  might,  pKjIltlcal  power,  financial 
stabUlty,  economic  strength.  Industrial  su- 
periority, diplomatic  excellence,  if  devoid  of 
morality  and  of  elementary  ethics  avail  you 
nothing,  not  even  self-defense.  For  it  is  faith, 
not  expediency;  It  Is  honesty,  not  diplomacy; 
moral  and  intellectual  Integrity,  not  clever- 
ness and  craftiness;  and  humility  and  self- 
respect,  not  arrogance  . . .  which  should  g^uide 
lis  as  a  nation. 

So,  Mr.  Speaker,  let  me  join  my  other 
colleagues  in  Congress  in  extending  my 
warmest  good  wishes  to  the  people  of 
Greece,  our  allies  and  friends  and  a  peo- 
ple who  share  with  the  people  of  America 
a  deep  commitment  to  democratic  gov- 
ernment and  human  freedom. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  March 
25  is  the  58th  anniversary  of  the  Declara- 
tion of  the  Independence  of  Bielarus.  We 
in  the  U.S.  Congress  have  been  elected 
by  a  free  people  and  therefore  we  have  an 
obligation  to  take  this  opportunity  to 
focus  the  world's  attention  on  the  con- 
ditions imder  which  the  Bielanisian  peo- 
ple are  forced  to  live  and  speak  out  most 
energetically  in  behalf  of  their  freedom. 

The  courageous  people  of  Bielarus 
are  continuing  their  struggle  to  preserve 
their  culture,  traditions,  and  language, 
despite  the  terrible  losses  sustained  in 
World  War  n  and  despite  the  continuing, 
and  now  oflScial,  Soviet  policy  of  russi- 
fication.  Resistance  in  Bielarus  to  rus- 
sification  remains  very  strong,  not  only 
among  the  older  generation,  but  among 
the  new  young  writers,  p>owers,  historians, 
artists,  and  scientists. 

Because  of  the  vicious  cultural  oppres- 
sion, the  occupation,  and  the  domination 
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of  their  homeland  by  the  Soviets,  many 
Bielarusian  people  emigrated  and  there 
are  some  5  million  of  these  enterprising 
and  resourceful  people  and  their  descend- 
ants in  our  own  Nation.  They  and  other 
Bielarusian  immigrants  in  the  free  world 
carry  on  the  struggle  for  freedom,  hu- 
man rights,  and  dignity  of  their  people 
and  keep  the  peoples  of  the  free  world  in- 
formed of  the  plight  of  the  people  of 
Bielarus. 

The  Bielarusian  Coordinating  Com- 
mittee of  Chicago,  111.,  is  dedicated  to  the 
restoration  of  human  liberty  in  Bielarus 
and  I  commend  its  members  and  friends 
for  their  outstanding  efforts  to  awaken 
the  consciousness  of  free  peoples  every- 
where and  to  Ughten  the  burden  suilered 
by  the  people  of  Bielarus. 

I  am  honored  to  join  Americans  of 
Bielarusian  heritage  in  Chicago  and  all 
over  this  Nation  as  they  celebrate  this 
58th  anniversary  of  Bielarusian  inde- 
pendence and  I  extend  to  them  my 
warmest  best  wishes  as  they  continue  to 
contribute  mightily  to  the  United  States 
and  its  ideals  of  freedom  and  human  dig- 
nity. 

A  press  release  from  the  Bielarusian 
Coordinating  Committee  of  Chicago  on 
this  year's  Bielarusian  Independence  Day 
observance  follows: 

Bielarusian  Coordinating 
Committee,  of  Chicago,  III., 

Mca-ch  12, 1976. 

Stmday,  March  28th,  is  set  aside  by  Biela- 
rusian Americans  of  Chicago  tor  the  obser- 
vance of  the  58th  Anniversary  of  the  Declara- 
tion of  Independence  of  Bielarus  (Byelo- 
russia) ,  and  of  the  Bicentennial  of  America. 
Both  events  have  a  deep  meaning  and  are 
of  great  importance  for  the  Bielarusian 
Americans. 

The  festivities  wlU  start  in  the  morning 
with  prayers  to  be  c^ered  at  St.  George's 
Byelorussian  Orthodox  Church,  1500  North 
Maplewood  Avenue,  and  at  Christ  the  Re- 
deemer Church,  3107  West  Pullerton  Avenue, 
both  for  the  Bielarusian  people  In  Soviet 
Byelorussia  and  for  America.  Preceded  by  a 
cocktail  hour,  a  banquet  with  commemora- 
tive program,  featuring  speakers  and  enter- 
tainment, is  planned  for  2:00  In  the  after- 
noon at  the  Regency  Inn,  6310  West  Dlversey 
Avenue. 

The  Bielanisian  Americans  are  Indeed 
thoiightfxil  and  proud  of  the  many  blessing)* 
bestowed  upon  them  and  pray  to  the  Al- 
mighty that  "this  nation  under  God"  with 
freedoms  and  unlimited  opportunities  for 
all  be  spared  from  external  calamities. 

There  Is  indeed  a  striking  difference  be- 
tween our  living  In  America  and  our  kindred 
living  in  the  Commtmlst  controlled  and  Rus- 
sian dominated  Blelanis.  Despite  of  the 
agreement  signed  in  Helsinki  by  the  Soviet 
Party  Chief  Leonid  Brezhnev  last  year,  Bie- 
larusian people,  along  with  other  non-Rus- 
sian Soviet  citizens,  are  being  discriminated 
and  denied  the  most  basic  human  rights 
and  freedoms.  There  are  more  people  now 
than  before  being  denied  exit  visas  by  the 
Central  Soviet  Government  In  Moscow  after 
declaring  their  Intentions  to  visit  relatives 
abroad,  and  more  Americans  are  rejected  en- 
try to  visit  their  relatives  In  the  Soviet 
Union. 

By  observing  the  Bielarusian  Independence 
each  year,  Bielarusian  Americans  have  aimed 
at  keeping  alive  the  Just  aspirations  and 
ideals  of  the  Bielarusian  people  as  set  forth 
In  the  declaration  act  of  March  26,  1918. 
It  is  hoped  that  the  time  will  come  when 
Moscow  will  be  forced  someday  to  give  inde- 
pendence to  Bielarus  and  other  non-Russian 
republics  of  the  Soviet  Union. 
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dresses  these  problems,  and  I  commend 
it  to  my  colleagues  for  their  reading  and 
reflection : 

BiGGEB  Government  Won't  Cure 
Unemployment 
(By  William  F.  Buckley,  Jr.) 
As  one  focuses  on  the  lelt-vote  In  the 
primaries,  mercifully  diminished  over  toui 
years  ago,  one  strains  to  listen  .  .  .  What 
exactly  do  they  want?  The  war  In  Vietnam 
Is  over;  we  lost  It  conclusively;  and  we  are 
retreating  from  any  engagements  with 
Commimlst  imperialism  throughout  the 
world  at  a  speed  that  shoxUd  satisfy  the  most 
budget  Is  nicely  unbalanced,  so  there 
shouldn't  be  much  quarrel  on  that  account. 
The  need  for  affirmative  action.  Integrated 
schooling,  and  the  rest  of  It  hardly  needs 
to  be  accelerated.  As  we  recently  saw,  em- 
ployers in  Wisconsin  have  been  warned 
against  asking  the  date  of  birth,  sex,  felony 
record,  ethnic  background,  working  experi- 
ence of  applicants,  or  educational  back- 
ground. You  cannot  beat  that. 

So,  as  we  listen  to  Stewart  Udall,  and  Fred 
Harris,  et  al,  what  Is  It  that  sifts  through,  if 
you  throw  away  the  plight  of  the  great 
grandchildren  of  Wounded  Knee,  the  dan- 
gers of  nuclear  energy,  and  the  tax  loophole 
on  money  invested  In  peanut  butter  sand- 
wiches made  In  Norway? 

Unemployment.  The  United  States  shoxild 
be  the  employer  of  last  resort.  That  phrase 
goes  down  now,  at  the  populist  rallies,  with- 
out demurral.  It  Is  intensely  imexamlned. 
"Of  last  resort"  ought  to  mean — falling  the 
success  of  employment  by  the  private  sec- 
tor. But  the  phrase  Is  usually  bandied  about 
Intending  to  make  a  moral -economic  point, 
namely  that  the  private  sector  cannot  em- 
ploy everyone  In  America  who  wants  a  Job. 
The  sum  meaning  of  that  analysis,  so  be- 
loved of  George  Meany  and  his  epigone.  Is 
not  very  different  from  saying:  Having  am- 
putated the  hands  of  every  member  of  the 
Chicago  Symphony  Orchestra,  I  say  that  un- 
less they  play  for  us  I  shall  lls1»n  only  to 
phonograph  records." 

Nobody  ever  listens  to  Secretary  of  the 
Treasury  William  Simon,  and  there  Is  every 
reason  why  this  is  so.  He  Is  obstinately  cor- 
rect In  almost  every  matter,  and  he  is  simply 
unattracted  by  the  political  noises  with 
which  one  is  required  to  festoon  ail  public 
statements  In  order  to  attract  attention  to 
them. 

Recently  he  reported  to  the  Joint  Eco- 
nomic Committee  of  Congress  that  financ- 
ing prospects  for  those  companies  with  less 
than  top  credit  ratings  would  remain  poor, 
natwithstartdlng  the  general  economic  re- 
covery. Why?  Because  of  the  oontlued  gov- 
ernment deficit  spending. 

Simon  Informed  the  committee  that  total 
government  borrowings  during  this  fiscal 
year.  Including  state  and  local  government 
borrowing,  will  absorb  82  per  cent  of  all  the 
funds  available  Jkn  the  securities  market.  Of 
this  figure,  federal  borrowing  alone  would 
absorb  72  per  cent  of  the  funds;  up  from  a 
figure  of  57  per  cent  as  recently  as  a  year 
ago. 

This  is  a  datum  of  startling  significance. 
There  Is  no  way  to  provide  jobs  without 
providing  capital  with  which  to  create  jobs. 
But  82  per  cent  of  all  savings  allocated  to 
capital  growth  is  borrowed  by  governments — 
mostly  to  pay  operating  deficits.  The  result 
Is  that  the  enterprenem-  seeking  to  expand 
his  plant  capacity,  or  to  begin  a  new  business, 
goes  to  the  market  for  capital — and  finds  that 
there  Is  nothing  there.  What  Is  he  then  sup- 
posed to  do,  to  carry  out  his  traditional 
function  of  bringing  about  capital  growth? 
Moreover,  Simon  predicted  that  the  com- 
petition for  the  small  share  left  over  of  the 
capital  market  would  have  a  particularly 
sharp  Impact  on  Interest  rates  and  credit 
availability  once  the  economic  recovery  Is 
m  full  swing  later  this  year.  "Funds  are  more 
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readily  available  to  more  sectors  of  the  econ- 
omy today,  but  again  this  reflects  the  cycli- 
cal slack  In  the  economy  and  to  the  longer- 
run  secular  force  at  work."  He  pointed  out, 
"In  the  first  quarter  of  1975,  about  3  per 
cent  of  all  new  bond  Issues  were  Baa-rated 
or  less.  By  the  fourth  quarter,  It  was  almost 
10  per  cent.  More  lesser-rated  companies  are 
able  to  finance  today,  but  unfortunately  a  lot 
of  these  bonds  are  of  far  shorter  duration— 
5-7  year  maturity  as  opposed  to  20-30  year 
mattirlty  which  was  the  norm  not  long  ago." 
The  graph  Is  eloquent.  In  1960,  the  federal 
sector  as  a  percentage  of  the  total  preempted 
18.6  per  cent  of  total  money  available  for 
Investment.  In  1970,  36.2  per  cent.  Now,  72.2 
per  cent.  When  they  talk  about  government 
emerging  as  the  employer  of  last  resort, 
they  talk,  really,  about  continuing  policies 
that  Insure  the  attrition  of  the  private  sec- 
tor: with  more  and  more  unemployment, 
and  more  and  more  swollen  government. 
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Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

[From  the  San  Diego  Union,  Mar.  16, 1976] 

Atrican  Strategy — Soviets  Otjtpiat 

China 

The  victory  of  Soviet-backed  Marxist  forces 
m  Angola  was  a  reverse,  not  only  for  the 
United  States  but  also  for  China.  Peking  as- 
sisted all  three  Angolan  revolutionary  fac- 
tions before  and  after  Angola  gained  Inde- 
pendence, but  recently  has  found  the  win- 
ning Popular  Movement  for  the  Liberation 
of  Angola  drawn  away  from  Chinese  influ- 
ence by  Russian  armaments,  money  and 
Cuban  troops  that  China  could  not  match. 

What  has  happened  In  Angola  Is  Indicative 
of  the  situation  In  other  parts  of  Africa 
where  China  and  Russia  maneuver  for  posi- 
tion. In  the  words  of  the  Confederate  gen- 
eral, Nathan  Bedford  Forrest,  the  side  that 
wins  Is  one  that  "gets  there  fustest  with  the 
motest."  and  when  the  crunch  comes  the 
Russians  have  been  able  to  fulfill  the  Forrest 
formula.  With  their  geographical  proximity, 
their  superior  financial  resources,  their  enor- 
mous stockpiles  of  military  equipment,  their 
big  navy,  their  fieets  of  cargo  ships  and 
transport  planes  and  their  ability  to  rush  in 
combatants  such  as  Cuban  troops,  the  So- 
viets can  give  the  kind  of  assistance  that  has 
greater  weight  with  many  African  leaders 
than  the  less  Immediate  sort  the  Chinese 
provide. 

The  total  of  Soviet  aid  In  Africa  has  ac- 
tually not  been  massive.  In  sub-Sahara  Africa 
It  Is  estimated  the  Russians  have  expended 
assistance  worth  only  $788  million  since 
1959  (not  counting  the  recent  upsurge  of 
aid  to  Angola)  compared  with  $1.8  billion 
given  Black  Africa  by  China.  But  Soviet  as- 
sistance has  been  effectively  selective,  both  as 
to  timing  and  destination,  and  has  thvis 
achieved  maximum  impact. 

Angola  Is  only  one  example  of  this  strategy. 
Russia  recently  kept  Idt  Amln  of  Uganda  in 
a  cooperative  mood  with  quickly-delivered 
military  and  financial  aid.  Moscow  consoli- 
dated Its  position  in  Somalia  during  the 
1974  drought  with  $600  million  In  funds  and 
a  fast,  efficient  airlift  of  120,000  starving 
nomads  from  the  parched  Interior  to  camps 
near  the  coast  where  they  were  trained  by 
Soviet  experts  to  be  farmers  and  fishermen. 
Military  base  facilities  resulted  from  this  as- 


\ 


March  25,  1976 

slstance,  and  Angola  may  give  a  similar  ac- 
commodation. 

China's  penetration  is  nevertheless  wide- 
spread though  generally  more  low  key  than 
Russia's.  Both  powers  seek  to  spread  their 
brands  of  communism,  but  the  Chinese  tend 
to  be  more  ideological  and  political  and  less 
military  than  the  Russians.  The  Soviets 
angle  their  activities  toward  promoting  their 
global  power. 

The  one  spectacular  Chinese  project  has 
been  the  construction  of  the  thousand-mUe 
railway  through  Tanzania  and  Zambia  to  the 
sea  at  Dar-es-Salaam.  On  this  venture  the 
Chinese  have  spent  about  a  third  of  their  en- 
tire total  of  African  aid  but  do  not  appear 
to  have  gained  any  great  advantages.  Else- 
where China  has  supported  many  smaller 
projects  that  capitalize  on  Chinese  expertise 
derived  from  their  own  experience  as  a  de- 
veloping country. 

At  the  moment  the  Russians  seem  to  have 
the  edge  and  stand  to  Incerase  their  ad- 
vantage through  the  Inside  track  they  have 
attained  by  their  support  of  guerrillas  around 
Rhodesia's  northern  frontiers  that  are  In- 
tent on  dislodging  the  white -domlnaed  Rho- 
deslan  government.  And  South  Africa  seems 
an  eventual  objective. 

Over  the  years  both  powers  have  blun- 
dered In  Africa  and  damaged  their  Influ- 
ence In  some  xjpuntrles.  This  could  hap- 
pen again.  Deep-seated  African  desires  not  to 
be  dominated  by  either  power  also  works 
against  them.  Their  activities  are  a  disruptive 
force,  upsetting  to  the  hopes  of  the  U.S.  and 
its  allies  for  stable,  friendly  African  nations 
evolving  without  bloodshed  Into  a  settle- 
ment of  their  Internal  and  external  problems. 


LEARNING  FROM  EXPERIENCE: 
VERIFICATION  GUIDELINES  FOR 
SALT  n 


HON.  CLEMENT  J.  ZABLOCKI 

OP   WISCONSIN 
IN  THE   HOUSE   OP   REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  we  all 
know  of  the  controversy  which  has 
swirled  around  reports  of  alleged  Soviet 
violations  of  SALT  I.  In  some  respects 
the  debate  surrounding  these  charges 
might  be  seen  as  productive  if  for  no 
other  reason  than  tiiat  tiiey  have  gener- 
ated wider  congressional  and  public 
awareness  of  various  important  issues. 
On  balance,  however,  there  is  no  dis- 
puting the  highly  potential  detrimental 
effect  which  these  charges  have  had  on 
the  emerging  SALT  n  agreement.  If 
nothing  else,  the  compliance  flap  has 
provided  us  with  some  important  lessons 
by  which  we  can  more  intelligently  eval- 
uate a  SALT  n  pact  if  and  when  it  is 
reached. 

To  that  end,  I  was  pleased  to  read  in 
the  February  1976  newsletter  of  the  Anns 
Control  Association  an  article  by  Walter 
Slocombe.  Mr.  Slocombe,  a  Washington 
attorney  and  former  member  of  the  Na- 
tional Security  Council  staff,  suggests  flve 
general  guidelines  which  can  be  derived 
from  the  SALT  I  compliance  debate 
which  would  serve  us  all  well  in  consid- 
ering potential  verification  and  com- 
pliance issues  under  a  new  SALT  agree- 
ment. 

Because  Mr.  Slocombe's  suggested 
guidelines  can  help  to  prevent  in  the 
future  the  kind  of  murky  and  sometimes 
misdirected    debate    surrounding    tiie 
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SALT  I  issue,  I  am  placing  his  article  in 
the  Record  at  this  point  and  recommend 
it  to  the  full  and  careful  reading  of  my 
colleagues: 

Learning  Prom  Experience:  Veritication 
Ottideunes  for  Salt  II 
(By  Walter  Slocombe) 
The   controversy   over   Soviet   compliance 
with  the  terms  of  the  1972  Strategic  Arms 
Limitation   Talks    (Salt  I)    agreement  con- 
tinues unabated.  Prom  that  dispute  have 
emerged   some   guidelines   for   the  develop- 
ment— and  the  debate — of  any  new  agree- 
ment. 

The  growing  catalog  of  allegations  of  So- 
viet actions  Inconsistent  with  the  terms  or 
spirit  of  the  SALT  I  agreements  covers  a  wide 
range.  At  the  one  extreme  is  the  almost  ab- 
surdly comic  flap  In  which  an  explosion  ne€ur 
a  Soviet  natural  gas  pipeline  was  denounced 
m  the  periodical  Aviation  Week  &  Space 
Technology  as  a  laser  attack  on  a  U.S.  sensor 
satellite.  At  the  other  extreme  are  the  tests 
of  Soviet  anti-aircraft  missiles  and  radars 
that  apparently  ceased  only  after  strong  U.S. 
representations  concerning  the  prohibitions 
against  testing  such  weapons  "In  an  ABM 
mode." 

In  between — and  the  focus  of  much  of  the 
controversy — Is  a  series  of  Soviet  actions 
consistent  with  a  strict  reading  of  the  1972 
SALT  I  agreements,  but  Inconsistent  with 
the  U.S.  Interpretation  of  those  agreements 
expressed  at  that  time.  These  Include  the 
construction  of  an  ABM  radar  at  a  test  range 
other  than  the  one  the  U.S.  identified  In  1972 
as  the  sole  existing  Soviet  test  range  and 
the  deployment  of  the  SS-19  missile  which 
has  a  volimie  about  40-50  per  cent  larger 
than  a  "light"  missile  as  defined  by  the  U.S. 
In  a  unilateral  statement. 

This  Is  not  the  occasion  to  review  the 
merits  of  aU  the  aUegatlons  or  the  Soviet 
responses  to  those  the  Administration  has 
raised  as  Issues  of  compUance.  Nonetheless, 
and  subject  to  many  qualifications.  It  Is  ap- 
propriate to  conclude  that  the  UJS5JB.  has 
pressed  the  1972  SALT  I  agreements  to  the 
limit  of  legalistic  interpretation.  That  was 
only  to  be  expected.  What  Is  surprising  Is 
that  the  Administration  has  put  Itself  in  a 
position  of  accepting  Soviet  actions  which 
can  be  squared  with  those  agreements  only 
by  abandonment  of  the  assurances  It  gave 
to  the  Congress  and  the  American  people — 
and  thereby  clearly  signalled  to  the  U.S5JI. 
as  its  view — when  the  agreements  wwe  under 
consideration.  This  unsatisfactory  experience 
with  "unilateral  statements"  has  lead  to  de- 
mands that  any  new  SALT  agreement  be 
free  of  ambiguity,  provide  against  all  loop- 
holes, and  be  one  In  which  the  United  States 
does  not  Interpret  any  provision  as  any  more 
restrictive  than  the  UJBJSJl.  has  explicitly 
agreed  It  to  be. 

These  supposed  lessons  of  the  current  com- 
pliance flap  win  have  some  Impact  on  the 
negotiations,  because  they  can  hardly  be 
entirely  Ignored  by  either  side.  To  the  extent 
that  a  tighter,  clearer  agreement  results, 
the  benefit  Is  clear.  However,  whatever  the 
substantive  and  verification  terms  of  a  new 
SALT  pact,  the  shadow  of  the  SALT  I  com- 
pliance controversy  will  clearly  affect  the 
ensuing  debate  In  the  United  States.  In- 
deed, discussion  of  verification  may  dominate 
the  new  debate,  especially  if  the  agreement 
comes  before  the  Congress  In  the  midst  of 
an  election  year,  and  at  a  time  when  detente 
and  "trusting"  the  U.S.S.R.  have  again  be- 
come politically  and  publicly  disreputable. 

It  therefore  seems  useful  to  suggest  sev- 
eral general  propositions — beyond  the  some- 
what Utopian  call  for  comprehensive  and 
unamblglous  treaties — which  can  be  derived 
from  the  debate  and  which  may  serve  as 
guidelines  In  considering  potential  verifica- 
tion and  compliance  Issues  under  a  new  SALT 
agreement. 

(1)  No  agreement  Is  acceptable  on  stra- 
tegic— and   still   less   on   political — grounds 
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which  Is  highly  sensitive  to  cheating.  One 
unfortvmate  effect  of  the  legalistic  turn  to 
the  debate  Is  that  we  lose  perspective:  Only 
the  most  alarmist  observers  can  regard  any 
of  the  aUegatlons  of  Soviet  cheating,  even 
if  wholly  true,  as  materi&Uy  affecting  the  as- 
sumptions about  the  strategic  balance  under- 
lying the  1972  SALT  I  agreements.  The  un- 
fortunate  fact  of  the  Soviet  attitude  toward 
compUance,  on  which  renewed  attention  has 
been  focused  by  the  latest  episodes,  means 
that  we  cannot  risk  an  agreement  In  which 
real  dangers  to  our  security  might  foUow 
from  significant  violations. 

(2)  Any  agreement  must  be  seen  to  be 
verifiable.  Especially  In  a  climate  sensitized 
to  the  verification  of  issues,  an  Important 
criterion  of  poUUcal  viability  of  an  arms 
control  agreement  in  the  United  States  is 
not  only  that  it  can  be  verified  but  that  the 
military  and  tnteUlgence  communities  also 
share  that  belief,  and  are  willing  to  say  so. 

(3)  An  agreement,  once  operational,  must 
also  be  "seen"  to  be  verifiable  In  the  literal 
sense.  The  process  of  checking  compliance 
must  take  place  In  a  s\ifflclently  pubUc  way 
as  to  generate  the  confidence  of  the  Ameri- 
can people.  To  have  information  about  al- 
leged violations  dribbled  out  by  critics  of  the 
agreement  Is  the  worst  possible  way  to  main- 
tain public  confidence  In  an  agreement  in 
the  face  of  concern  about  possible  Soviet 
cheating.  Here,  as  In  so  many  other  areas, 
secrecy  has  c(»TOslve  side  effects.  And  it  is 
an  Inadequate  answer  to  say  that  the  UJSJS.B. 
prefers  to  deal  with  these  issues  In  private. 
One  Soviet  countercharge  of  American  SALT 
violations  Is  that  Information  about  alleged 
Soviet  cheating,  and  about  Soviet  responses 
to  U.S.  questions,  became  public.  While  there 
is  certainly  a  place  for  confidential  ex- 
changes, it  must  be  made  clear  to  the  U.SJS  Jl. 
in  the  course  of  the  negotiations  that  to 
maintain  public  suppMrt  for  the  SALT  proc- 
ess the  United  States  government  will  have 
to  make  full  and  complete  public  rep<M^  on 
compliance,  on  the  details  of  actions  which 
are  alleged  to  violate  the  agreement,  and  on 
the  detaUs  of  Soviet  assurances  that  there 
Is  no  violation. 

4)  Deliberate  ambiguity  buttressed  by  uni- 
lateral assertion  can  be  a  highly  useful  ne- 
gotiating device  and  should  not  be  rejected 
entirely  m  the  SALT  context.  There  are  some 
key  subjects  on  which  the  parties  will  not 
be  able  to  agree  explicitly,  but  which  can 
usefully  be  handled  by  a  tacit  understanding 
or  even  by  a  clearly  asserted  "unaccepted" 
unilateral  Interpretation.  However,  In  con- 
trast to  the  apparent  practice  In  1972,  any 
such  unilateral  statements  of  Interpretations 
should  be  Identified  clearly  to  the  Soviet  ne- 
gotiators as  propositions  that  the  umted 
States  win  treat  as  equivalent  to  agreed  pro- 
visions and  not  be  post  hoc  rationalizations 
for  Congress. 

5)  Contractual  tightness  and  clarity  of  ex- 
pression are  not  the  prime  factors  that  en- 
force International  agreements.  Although  It 
may  be  easy  enough  to  find  pretexts  for  de- 
nouncing an  international  treaty  for  non- 
performance by  another  party  once  the  treaty 
is  no  longer  felt  to  be  advantageous,  it  is 
never  easy  to  "call"  a  violation  of  an  agree- 
ment that  Is  still  regarded  as  useful  and 
viable  In  general.  Indeed,  It  may  be  ques- 
tioned whether  the  reaction  of  the  United 
States  to  most  of  the  aUeged  Soviet  violations 
would  have  been  much  easier  to  decide  upon 
had  they  explicitly  been  either  permitted  or 
forbidden  In  the  agreement.  Ultimately,  the 
only  sanction  against  violations  Is  the  will- 
ingness to  renounce  a  hard-won  and  still 
useful  agreement  or  exact  costs  In  other 
aspects  of  the  Sovlet-UJ3.  relationship.  If 
we  exj»ect  agreements  to  be  observed,  how- 
ever, we  must  be  prepared  to  run  such  risks — 
and  we  must  make  it  clear  that  we  will  do  so. 

Verification  has  been  the  bugaboo  of  arms 
control  for  a  long  time.  The  debate  on  the 
1972  SALT  agreements  was  focused  to  a  re- 
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markable  degree  not  ('ii  potential  cheating 
but  on  the  actual  sul  stance  of  the  agree- 
ment. Proponents  of  arms  control  will  have 
no  such  luck  this  tlmel  Verlflcatlon  and  the 
potential  for  violation^  will  be  major  Issues. 
A  "soft"  approach  to  tfcem  is  no  way  to  ad- 
vance the  long  term  pijospects  for  arms  con- 
trol— but  neither  Is  accepting  the  proposition 
that  an  agreement  ca4  be  so  clear  that  the 
Soviets  could  advance  j^o  conceivable  defense 
of  a  violation. 


LITHUANIAN  DrDEPENDENCE 


HON.  JAMES  A.  BURKE 


OF    ICASSACpxrSETTS 

IN  THE  HOUSE  OP 

Thursday,  Mc^ch  25,  1976 


B  EPRESENTATTVES 


Mr.  BURKE  of  ]  ilassachnsetts.  Mr. 
Speaker,  I  am  please  d  to  call  to  the  at- 
tention of  my  coUelagues  a  resolution 
passed  by  the  Brockton  Lithuanian 
Coimcil  of  Brockton,  jMass.,  on  February 
22,  1976.  This  resolution,  endorsed  by 
Americans  of  Lithuanian  descent,  com- 
memorates Lithuanian  Independence 
Day.  1 

I  am  grateful  to  the  council  and  its 
chairman,  Mr.  Bron|us  Burba,  for  con- 
tinuing to  remind  ui  of  the  oppression 
of  the  Lithuanians.  1 1  shall  not  forget 
these  valiant  people  and  their  struggle 
for  freedom. 

The  resolution  follows: 

RESOLTTnON 

We,  the  Lithuanian  Americans  of  Brock- 
ton, Mass.,  assembled  t4is  22nd  day  of  Febru- 
ary. 1976.  at  St.  Casliilrs  Church  Hall  to 
commemorate  the  rest<lratlon  of  Lithuania's 
Independence,  do  hereby  state  as  follows: 

That  February  16,  1976,  marks  the  58tb 
anniversary  of  the  restoration  of  independ- 
ence to  the  more  than  TOO  year  old  Lithuan- 
ian State,  which  was  ^'on  and  protected  by 
the  blood  sacrifices  of  the  Lithuanian  peo- 
ple during  the  wars  of  Independence  of  1919- 
1920,  and  recognized  >y  the  international 
community  of  States; 

That  the  Republic  o;  Lithuania  was  forc- 
ibly occupied  and  ille|:ally  annexed  by  the 
Soviet  Union  in  1940,  In  violation  of  all  the 
existing  treaties  and  i  he  principles  of  in- 
ternational law; 

That  subjection  of  peoples  to  alien  domin- 
ation and  exploitation  constitutes  a  denial 
of  the  right  to  self  d<  termination  and  the 
other  fundamental  human  rights;  is  con- 
trary to  the  Charter  ol  the  United  Nations, 
contrary  to  the  stipulations  of  the  Helsinki 
agreement,  and  is  an  impediment  to  the 
promotion  of  world  pea(  ;e  and  cooperation. 

That  so  many  countries  under  foreign 
colonial  domination  t:ave  been  given  the 
opportunity  to  establish  their  own  Inde- 
pendent states:  while  : Lithuania  having  en- 
Joyed  the  blessings  of  ireedom  for  centiirlea 
Is  now  subjugated  to  the  most  brutal  Rus- 
sian oppression  and  Is  lothlng  but  a  colony 
of  the  Soviet  empire: 

That  through  the  atviet  Union,  through 
programs  of  resettlement  of  peoples,  inten- 
sified russification,  suppression  of  religious 
Ireedom  and  political  p<  rsecutlons,  continues 
In  its  efforts  to  change  the  ethnic  character 
of  the  population  of  Lithuania,  the  Soviet 
invaders  are  unable  to  suppress  the  aspira- 
tions of  the  Lithuania!  people  for  freedom 
and  the  exercise  of  their  human  rights.  Now, 
therefore,  be  It. 

Bes(,'ved,  That  we  de  nand  that  the  Soviet 
Union  withdraw  its  mil  tary  forces,  adminis- 
trative apparatus  and  tbe  imported  Russian 
colonists  from  Lithuania  and  allow  the 
Lithuanian  people  to  govern  themselves 
freely; 
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That  we  demand  Immediate  releaise  of  all 
Lithuanians  who  are  imprisoned  for  political 
and  religious  reasons  and  who  for  years  are 
lingering  in  varioiis  Soviet  Jails  and  concen- 
tration camps  or  kept  in  psychiatric  wards; 

That  in  expressing  our  gratitude  to  the 
United  States  Government  for  its  firm  posi- 
tion of  non -recognition  of  the  Soviet  occupa- 
tion and  annexation  of  Lithuania,  we  request 
an  activation  of  the  non-recognition  prin- 
ciple by  stressing  at  every  opportunity  the 
denial  of  freedom  and  national  independence 
to  Lithuania  and  thfe  other  Baltic  countries; 

That  the  Soviet  Union,  in  seeking  a  policy 
of  detente  with  the  United  States,  shall  be 
requested  to  demonstrate  its  good  faith  and 
good  will  by  restoring  freedom  and  national 
Independence  to  Lithuania  and  the  other 
Baltic  States; 

That  we  are  deeply  grateful  to  the  Presi- 
dent of  the  United  States,  Gerald  R.  Ford, 
for  his  firm  declaration  on  July  25,  1975,  that 
the  United  States  of  America  will  not  recog- 
nize the  incorporation  of  Lithuania  Into  the 
Soviet  Union;  we  are  sincerely  grateful  to  the 
House  of  Representatives  of  the  United  States 
for  passage  of  a  new  resolution  expressing 
a  sense  of  the  House  relating  to  the  status  of 
the  Baltic  States,  and  we  ask  the  President, 
Senators  and  Congressmen  of  the  United 
States  for  their  support  of  the  cause  of  free- 
dom for  the  Lithuanian  nation. 

That  copies  of  this  Resolution  be  for- 
warded to  the  President  of  the  United  States, 
to  the  Secretary  of  State,  to  the  United 
States  Senators  and  Congressmen  from  ovir 
State,  and  to  the  news  media. 

Bbontcts  Bttrba, 

ChaiTman. 
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ART  BUCHWALD  ON  MAIL 
SERVICE   AND  RATES 


HON.  JOE  L.  EVINS 

of  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  25,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
humorist  Art  Buchwald  in  a  recent  col- 
umn suggests  that  the  mail  service  may 
continue  to  deteriorate  to  the  point  that 
mail,  like  Santa  Claus,  will  come  only 
once  a  year. 

While  rates  constantly  increase,  Buch- 
wald predicts  mail  service  will  drop  off 
to  deliveries  only  once  a  year  during 
leap  year  and  then  the  Postmaster  Gen- 
eral will  call  for  a  delivery  of  the  mail 
only  once  each  Bicentennial  year. 

Beneath  the  humor,  sadly  enough, 
there  is  the  basic  element  of  truth — as 
mail  service  deteriorates,  the  cost  of 
postage  increases. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  Im- 
proving the  mail  service,  I  place  the  col- 
umn from  the  Washington  Post  by  Art 
Buchwald  in  the  Record. 

The  article  follows: 
The  Best  Postal  System  Monet  Can  Buy 
(By  Art  Buchwald) 

"Post  Office  Threatens  To  Cut  Down  De- 
liveries to  Three  Times  a  Week" — headline  in 
last  week's  newspaper. 

It  had  to  happen.  In  the  year  1980  the 
Postmaster  General  went  on  television  and 
announced  to  the  country  that  because  of  a 
$600  billion  deficit  and  Congress'  refusal  to 
permit  him  to  charge  $5  for  a  first-class 
stamp,  the  American  people  would  only  re- 
ceive their  mail  one  day  a  year.  This  would 
be  known  as  "Mall  Day"  and  would  be  con- 


sidered a  national  holiday.  He  regretted  the 
decision  but  assured  the  American  people 
that  they  would  still  receive  the  best  service 
of  any  postal  system  in  the  world,  and  he 
assiued  everj'one  that  with  only  a  few  ex- 
ceptions no  one  would  be  Inconvenienced  by 
it. 

At  first  people  were  angered  by  the  news, 
but  pretty  soon  they  accepted  it  as  they  have 
everything  else  the  U.S.  Postal  Service  has 
done  to  them. 

In  a  few  years  Mall  Day  became  as  pop- 
ular as  Christmas  and  the  excitement  built 
Up  as  the  day  came  near. 

Little  children  were  told  that  if  they  were 
bad  the  mailman  (he  was  pictured  as  a  man 
in  a  blue  uniform  with  a  long  white  beard) 
wouldn't  bring  them  any  "records  of  the 
month."  Department  stores  hired  men  to 
play  the  role  of  mailman  and  men  and 
women  and  children  would  sit  on  his  knee 
and  tell  them  what  they  wanted  for  Mall 
Day. 

People  decorated  their  doors  and  windows 
with  old  birthday  and  get-well  cards  and  put 
colored  lights  on  their  mailboxes. 

The  hit  record  played  for  weeks  before 
Mail  Day  was  Blng  Crosby's  rendition  of  "I'm 
Dreaming  of  a  Sears  Roebuck  Catalog."  There 
was  a  great  spirit  of  goodwill  associated  with 
the  holiday.  Doormen  and  elevator  operators 
and  building  superintendents  became  kinder 
and  more  attentive.  People  greeted  each 
other  by  saying  "Have  a  Merry  Mail  Day." 
Charity  organizations  raised  funds  on  the 
streets  for  poor  people  who  had  no  one  to 
share  their  mail  with. 

Fraternal  groups  got  together  and  walked 
through  the  streets  singing  mail  carols.  The 
churches  and  synagogues  stayed  open  on  Mall 
Day  Eve  so  people  could  pray  for  letters  from 
their  children. 

When  youngsters  asked  where  the  mall- 
man  lived,  their  parents  told  them  he  lived  at 
the  North  Pole  and  he  spent  the  entire  year 
canceling  stamps  on  letters  and  packages 
so  he  could  leave  them  on  Mail  Day  morn- 
ing for  them.  When  they  asked  how  he 
delivered  the  mall  they  were  told  he  put  It 
In  bags  and  came  down  the  chimney  when 
everyone  was  sleeping.  But  If  there  was  a 
dog  in  the  house  he  would  pass  it  by.  E^very- 
one  locked  up  their  dogs  on  Mall  Day  Eve. 

On  the  morning  of  M^ll  Day  the  entire 
family  came  downstairs  'and  opened  their 
bags  of  mall.  Mothers  got  all  the  bills,  fathers 
got  all  the  newspapers  ajad  magazines  that 
had  piled  up  for  the  yeaj.  There  were  letters 
and  postcards  and  birthday  ctirds  and  Christ- 
mas cards  for  everyone.  Grandmothers  and 
grandfathers  opened  their  Social  Security 
checks.  Children  gleefully  ripped  open  the 
Junk  mall  with  four-color  catalogs  and  ap- 
peals from  Indian  reservations  that  dldnt 
exist.  There  were  also  packages  from  stores 
and  mall -order  houses  and  tax  returns  and 
alumni  fund  appeals. 

It  took  all  day  for  people  to  open  the  mall. 
In  the  evening  relatives  came  by  to  ex- 
change canceled  stamps  and  have  Mail  Day 
dinner  with  each  other.  Every  TV  network 
put  on  a  televised  football  game  and  Andy 
Williams  had  a  special  Mall  Day  TV  program 
with  his  entire  family. 

For  10  years  Mail  Day  was  the  most  excit- 
ing day  of  the  year.  But  then  in  January  of 
1990  the  Postmaster  General  appeared  on 
television  and  said  that  because  of  rising 
costs  and  a  $2  trillion  deficit  the  Post  Office 
would  be  unable  to  deliver  mall  once  a  year 
as  it  had  done  in  the  past. 

In  the  future,  he  said,  mail  would  only  be 
delivered  one  day,  during  leap  year.  He  felt 
that  in  this  way  the  Post  Office  could  operate 
with  more  efficiency  and  still  provide  the 
services  that  so  many  people  depend  on.  But 
he  warned  that  if  Congress  did  not  raise  the 
price  of  a  first-class  stamp  to  $49  a  letter 
the  Post  Office  would  have  to  take  more  dras- 
tic measures,  which  Included  only  delivering 
the  mall  once  every  Bicentennial  year. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  Father,  who  has  watched 
over  us  during  the  night  and  brought  us 
safely  to  the  beginning  of  this  new  day, 
grant  us  a  meagure  of  Thy  Spirit  as  we 
undertake  our  work.  Keep  our  efforts  un- 
der the  divine  perspective  of  the  higher 
order  when  all  men  shall  dwell  in  Thy 
kingdom  on  Earth,  the  law  of  which  is 
love.  Save  us  from  minimizing  what  is 
important  and  from  magnifying  what  is 
unimportant.  In  all  our  ways  give  us  wis- 
dom to  live  by  the  Apostle's  injunction: 

Study  to  show  thyself  approved  unto 
God,  a  workman  that  needeth  not  to  be 
ashamed,  rightly  dividing  the  word  of 
truth. — n  Timothy  2:  15. 

We  pray  in  His  name,  who  is  Author 
and  Finisher  of  our  faiUi.  Amen. 


Senator  from  Kansas  (Mr.  Pearson), 
with  30  minutes  on  any  amendment,  de- 
batable motion,  appeal,  or  point  of  order. 


THE   JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, March  25,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS   DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   OF   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  North  Caro- 
lina desire  recognition? 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  minority  leader,  I  yield  back  his 
time. 


TOXIC   SUBSTANCES   CONTROL 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  3149,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3149)  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring^testtag  and  necessary  use  re- 
strictions on  cBP^in  chemical  substances, 
and  for  other  puzposes. 

The  Senate  proceeded  to  consider  the 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours,  to  be  equally  divided  be- 
tween and  controlled  by  the  Senator 
from  California  (Mr.  Tunney)  and  the 


ROUTINE   MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  conduct  morning  busi- 
ness, with  a  time  limitation  of  30  min- 
utes attached  thereto,  and  5  minutes 
each  for  statements  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    ROUTINE    MORNING 
BUSINESS   ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next,  after  the  orders  for  the  recog- 
nition of  Senators  have  been  consum- 
mated, there  be  a  period  for  the  trans- 
action of  routine  morning  business,  to 
extend  to  1  p.m.,  with  statements  there- 
in limited  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE   FROM   THE    HOUSE 

ENaOLUm  JOINT  BSSOLtmON  SIGNED 

At  12 :  25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

H.J.  Res.  801.  Joint  resolution  making  sup- 
plemental railroad  impropriations  for  the 
fiscal  year  ending  June  30,  1976,  the  period 
ending  September  30,  1976,  the  fiscal  year 
ending  September  30,  1978,  and  the  fiscal 
year  ending  September  30,  1979,  and  for  other 
purposes. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


of  the  Interior.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  DURdN  (for  himself  and  Mr. 

MClMTTVE)  : 

S.  8214.  A  bill  to  declare  certain  waters  in 
the  State  of  New  Hampshire  to  be  nonnavlga- 
ble  for  certain  purposes.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
McOovxKif,  Mr.  Clark,  J4r.  STitrwo- 
TON,  Mr.  Culver,  and  Mr.  Mondale)  : 

S.  3215.  A  bill  to  amend  section  142  of  title 
13  and  section  411  (a)  of  title  7,  United  States 
Code,  to  prevent  a  change  In  the  definition 
of  a  farm  prior  to  Jime  30,  1976,  to  reUeve 
the  Secretary  of  Commerce  of  the  responsi- 
bility for  taking  censuses  of  agriculture  every 
fifth  year,  and  require  the  Secretary  of  Agri- 
culture to  collect  comparable  Information 
using  sampling  methods.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
and  the  Committee  on  Agriculture  and  For- 
estry, Jointly,  by  vmanlmous  consent. 

By  Mr.  BARTLEIT  (for  himself,  Mr. 
NtTNN,  and  Mr.  Bklluok)  : 

S.  3216.  A  bill  to  amend  chi^jter  85  of  title 
5,  United  States  Code,  so  as  to  provide  that 
unemployment  compensation  for  those  ordi- 
narily steadily  employed  but  who  have  be- 
come temporarily,  involuntarily  unemployed 
which  Is  payable  to  a  Federal  employee  for 
any  week  shall  be  reduced  (but  not  below 
(zero)  by  the  benefits  payable  to  him  with 
respect  to  such  week  under  a  Federal  pen- 
sion system.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 
By  Mr.  BEAIxL: 

SJ.  Res.  185.  A  Joint  resolution  to  amend 
the  Regional  Rail  Reorganization  Act  of 
1976.  Ordered  held  at  the  desk,  by  unanimous 
consent. 


REPORTS   OF   COMMTITEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Government  Operations,  without  amend- 
ment: 

S.  3060.  A  bUl  to  amend  chapter  33  of  title 
44,  United  States  Code,  to  change  the  mem- 
bership and  extend  the  life  of  the  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federtil  Officials,  and  for  other  pur- 
poses (Rept.  No.  94-713). 


INTRODUCmON  OF  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TAFT: 
S.  3212.   A  bill  for  the  relief  of  Johnny 
Chua.   Referred   to  the  Committee  on   the 
Judiciary. 

By  Mr.  CANNON: 
S.  3213.  A  bill  relating  to  the  use  of  cer- 
tain grazing  fees  collected  by  the  Secretary 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON: 

S.  3213.  A  bill  relating  to  the  use  of 
certain  grazing  fees  collected  by  the  Sec- 
retary of  the  Interior.  Referred  to  the 
Committee  on  Interior  and  Tn.sular 
Affairs. 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  de- 
signed to  require  that  funds  collected 
through  so-called  grazing  fees  be  ex- 
pended solely  for  range  improvement 
purposes,  except  where  otherwise  spe- 
cifically designated  for  payment  to  the 
State  or  Indian  tribes. 

I  believe  the  original  intent  of  Con- 
gress is  being  subverted  when  these  f  imds 
are  used  for  extraneous  purposes. 

We  have  heard  a  lot  of  nonsense  about 
how  the  hvestock  producers  are  being 
given  a  free  ride  on  Federal  land  and  how 
the  ranges  axe  deteriorating  from  live- 
stock grazing. 

At  present,  the  rancher  is  the  only  in- 
dividual who  pays  anything  for  range  use 
and  it  is  he  who  returns  meat  products  to 
the  Nation  from  a  resource  which  is  lim- 
ited to  very  few  purposes. 

Cattlemen  object  to  the  BLM's  using 
range  improvement  money  for  purposes 
other  than  range  improvement.  Another 
problem  is  that  under  most  circum- 
stances, ranchers  are  not  even  permitted 
to  use  their  own  funds  to  make  range  im- 
provements until  recently  ordered  im- 
pact statements  are  completed — which 
could  mean  a  wait  of  up  to  13  years  in 
some  areas. 
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The  rancher  suppo  -ts  the  multiple  use 
concept  for  the  publ  c  lands  and  is  im- 
derstandably  mystified  when  his  use  of 
the  range  is  somehow  made  to  appear  im- 
proper. Conversion  o|  the  limited  forage 
of  the  ranges  to  anilnal  protein  is  cer- 
tainly one  of  its  most  eflQcient  uses.  This 
can  be  done,  as  it  hfis  for  many  years, 
without  significant  disruption  of  the 
wildlife  and  scenic  vilues  of  the  ranges. 

Mr.  President,  the  question  of  range 
deterioration  is  one  ^hich  has  not  been 
settled,  in  my  opinion.  People  who  have 
seen  Nevada,  for  instance,  know  the 
ranges  have  never  bejn  a  verdant  splen- 
dor. But  the  ranchers  have  a  tremendous 
stake  in  the  quality  I  of  grazing  and  in 
many  parts  of  the  State,  they  assure  me 
the  ranges  are  better  now  than  when 
they  began  ranchini;  many  years  ago. 
These  are  people  wlo  have  a  constant 
and  intimate  knowleige  of  range  condi- 
tions. 

I  urge  early  consid  jration  of  the  ques- 
tion on  range  fee  use 


By  Mr.  DURKiN  Tfor  himself  and 
Mr.  McIntyRz)  : 

S.  3214.  A  bill  to  declare  certain  waters 
in  the  State  of  Ney  Hampshire  to  be 
nonnavigable  for  certain  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  DURKIN.  M^.  President,  I  had 
hoped  that  I  would  not  have  to  introduce 
this  piece  of  legislation  today.  Unfor- 
timately,    the    mln(Jless    and    faceless 


bureaucracy  at  the 


Coast   Guard   and 


Department  of  Transportation  has  left 
no  alternative. 

Very  simply,  this  sill  reverses  an  ad- 
ministrative decision  made  by  the  Coast 
Guard  last  September  in  which  the  Fed- 
eral Government  declared  two  inland 
lakes  in  New  Hampiiire  to  be  part  of  a 
potential  navigable  waterway,  and  thus 
imder  Coast  Guard  jurisdiction.  The  two 
lakes  are  probably  krjown  to  many  in  this 
Chamber,  Lake  Winijlpesaukee  and  Lake 
Winnisquam.  They  lie  at  the  heart  of 
New  Hampshire,  and  the  heart  of  her 
tourist  area. 

What  is  particul  irly  annoying,  Mr. 
President,  is  that  th( '  Coast  Guard  claim 
to  jurisdiction  over  i  hese  lakes  comes  35 
years  after  the  Mot<  rboat  Act  of  1940 — 
the  act  in  which  the  Coast  Guard  was 
given  authority  to  ir  tervene  in  waters  it 
determined  to  be  navigable. 

And  what  is  panicularly  frustrating 
Is  that  the  Coast  Gu  ird,  despite  all  pleas 
for  commonsense,  co:  itinues  to  view  these 
lakes  as  navigable.  Fhe  framers  of  the 
Constitution  would  have  flipped  their 
powdered  wigs  if  they  could  have  fore- 
seen that  the  comm(  irce  clause  could  be- 
come so  blind  as  to  if  nore  tortuous  rocks, 
dams,  waterfalls,  and  shallow  spots  of 
the  Merrimack  Rivsr  leading  to  these 
lakes.  To  put  it  blui  tly,  you  would  have 
trouble  getting  up  he  Merrimack  in  a 
rubber  raft. 

The  worst  part  of  this  luinecessary 
Federal  intrusion  is  ;hat  New  Hampshire 
has  one  of  the  toug  lest  and  best  State- 
run  boat  safety  programs  in  this  coun- 
try, with  standards  far  above  those  pro- 
scribed by  the  Federal  Government.  Our 
patrols  on  the  two  1  akes  in  question  are 
frequent  and  thorough. 

What  is  the  Coaft  Guard  offering  us 


instead.  An  opportunity  to  lower  our 
boating  safety  standards,  and  standards 
on  polluting  two  beautiful  lakes  already 
in  some  environmental  danger.  It  is  of- 
fering reckless  boat  operators  the  possi- 
bility of  reduced  liability  in  case  of  acci- 
dents on  the  lake  involving  personal  in- 
jury. And  it  is  offering  us  $35,000  more 
in  boat  safety  money  if  our  legislature 
changes  a  perfectly  adequate  boat  num- 
bering system. 

We've  been  round  the  horn  on  all  sorts 
of  meetings  on  this  assinine  bureaucratic 
effort  by  the  Coast  Guard,  Mr.  President, 
There  are  legal  complications,  there  are 
fiscal  considerations,  there  are  a  nxmiber 
of  practical  problems  to  iron  out  as  the 
boating  season  draws  near. 

But  the  commonsense  is  lost  on  the 
Coast  Guard  and  Department  of  Trans- 
portation. We  do  a  good  job.  They  prom- 
ise to  do  an  inferior  job.  So  why  not 
leave  New  Hampshire  alone. 

Listen  to  the  chief  of  Coast  Guard  con- 
gressional liaison,  at  a  meeting  with  the 
New  Hampshire  delegation. 

The  people  who  are  most  horrified  by 
navigability  determinations  such  as  these 
are  our  own  opieratlons  people,  who  have  to 
muster  the  resources  to  cover  another  area. 

The  same  liaison  oflBcer  admits  that 
New  Hampshire  has  a  tougher  set  of 
safety  regulations  than  those  required 
under  the  Federal  act.  The  Federal  legis- 
lation, he  said,  was  meant  to  create  a 
uniform  standard  for  boat  safety,  and  to 
assist  the  States  whose  boating  programs 
were  deficient.  But  I  cannot  believe  that 
Congress  supposed  that  States  like  New 
Hampshire  whose  boating  requirement 
exceeded  the  Federal  guidelines  would 
be  penalized  for  their  nonconformity 
and  forced  to  give  up  their  superior  pro- 
gram. The  point  of  the  law  was  to  lift  up 
the  inferior,  not  bring  down  the  superior. 

There  was  a  loophole  in  that  1971  Boat 
Safety  Act.  It  allows  the  Transportation 
Secretary  to  issue  an  exemption  from 
any  provision  of  the  act  if  he  considers 
that  boating  safety  will  not  be  adversely 
affected.  Yet  despite  weeks  of  personal 
effort  aimed  at  an  exclusion.  Secretary 
Coleman  informed  me  last  week  that  he 
could  not  agree  to  such  a  solution  to 
this  problem. 

Faced  with  the  approach  of  a  summer 
season  that  threatens  to  be  nothing 
short  of  chaos  on  our  once-proud  lakes, 
I  am  offering  a  simple  legislative  solution 
to  the  Coast  Guard  encroachment.  I  am 
glad  to  be  joined  by  the  distinguished 
senior  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) .  I  hope  this  biU  will  be 
quickly  referred  to  a  hearing,  and  will 
add  to  the  pressure  on  the  Coast  Guard 
to  accommodate  the  legitimate  de- 
mands of  our  people . 


By  Mr.  HUMPHREY  (for  himself, 
Mr.  McGovERN,  Mr.  Clark,  Mr. 
SYMmcTON,  Mr.  Culver,  and  Mr. 
Mondale)  : 
S.  3215.  A  bill  to  amend  section  142  of 
title   13  and  section  411(a)    of  title  7, 
United  States  Code,  to  prevent  a  change 
in   the   definition   of   a   farm   prior   to 
Jtme  30,  1976,  to  relieve  the  Secretary  of 
Commerce  of  tiie  responsibility  for  tak- 
ing censuses  of  agriculture   every   5th 
year,  and  require  the  Secretary  of  Agri- 


culture to  collect  comparable  Informa- 
tion using  sampling  methods.  Referred 
to  the  Committee  on  Post  Oflace  and  Civil 
Service  and  the  Committee  on  Agricul- 
ture and  Forestry,  jointly,  by  unanimous 
consent. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  the 
agricultural  census.  Because  of  their 
mutual  interest  in  this  bill,  I  ask  that  it 
be  referred  jointly  teethe  Committee  on 
Post  Office  and  Civil  Service  and  the 
Committee  on  Agriculture  and  Forestry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  My  office  has  re- 
ceived repeated  complaints  from  Min- 
nesota farmers  in  recent  months  regard- 
ing the  questionnaires  they  were  re- 
quired to  fill  out  for  the  agricultural 
census.  No  doubt  there  were  misunder- 
standings, but  there  have  been  far  too 
many  irate  letters  on  this  subject  from 
my  constituents. 

There  have  been  repeated  communica- 
tions between  my  staff  and  the  Bureau 
of  the  Census  over  complaints  from  the 
farmers  that  this  information  is  intended 
to  serve.  In  addition,  there  have  been 
both  early  morning  and  late  evening 
calls  which  have  disturbed  those  receiv- 
ing the  calls. 

Because  of  the  way  this  census  was 
carried  out  and  the  sensitive  questions 
included  in  it,  those  responding  have 
often  not  responded  accurately.  And 
many  have  not  responded  at  all — in  spite 
of  many  threatening  notices. 

Our  farm  families  are  cooperative  and 
law  abiding.  But  they  do  not  appreciate 
receiving  threatening  notices  from  an 
administration  which  they  have  grown 
to  mistrust. 

I  was  not  surprised  to  learn  that  the 
Bureau  of  the  Census  had  suspended 
publication  of  preliminary  county  data 
because  of  the  incompleteness  of  their 
totals.  The  1969  agricultural  census  was 
17.6  percent  incomplete  according  to 
quality  checks  made  at  that  time.  The 
current  census  appears  to  be  even  more 
deficient. 

I  am  concerned  that  we  must  avoid  a 
future  repetition  of  the  anger  which 
emerged  in  taking  the  recent  census  of 
agriculture.  We  also  must  obtain  more 
accurate  and  more  timely  information 
than  in  recent  censuses  of  agriculture. 

For  this  reason,  I  am  today  introduc- 
ing this  bill  to  transfer  responsibility  for 
collecting  agricultural  census  type  data 
from  the  Secretary  of  Commerce  to  the 
Secretary  of  Agriculture.  In  order  to  re- 
duce the  demands  made  on  the  respond- 
ents, and  at  the  same  time  increase  the 
accuracy  of  the  information,  the  Secre- 
tary of  Agriculture  is  directed  to  use 
sampling  methods  in  future  information 
collection  activities. 

This  bill  would  also  prevent  a  change 
in  the  definition  of  a  farm  prior  to 
June  20,  1976. 

Mr.  President,  great  strides  have  been 
made  in  recent  years  by  the  Department 
of  Agriculture's  Statistical  Reporting 
Service  in  the  use  of  sampling  methods 
for  the  collection  of  annual  agricultural 
production  data.  American  Agribusiness 
Associates,  in  a  special  1973  study,  con- 
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eluded  that  more  accurate  agricultural 
data  of  the  type  coUected  by  the  agricul- 
tural census  could  be  collected  by  the 
Statistical  Reporting  Service  and  at  no 
higher  cost.  ...... 

More  recently  the  Association  of  State 
Secretaries  of  Agriculture  passed  a  res- 
olution requesting  that  the  responsibility 
for  collecting  agriculture  census-type 
data  be  transferred  from  the  Department 
of  Commerce  to  the  Department  of  Agri- 
culture. 

The  Office  of  Technology  Assessment, 
as  a  part  of  its  assessment  of  food,  agri- 
culture, and  nutrition  information  sys- 
tems, urged  that  congressional  commit- 
tees study  the  desirability  and  feasibility 
of  integrating  the  staff  and  activities  of 
the  agricultural  census  into  the  Statisti- 
cal Reporting  Service. 

It  is  my  hope  that  hearings  will  be  held 
on  this  bill  in  the  near  futiu-e,  at  which 
time  the  substantial  advantages  of  com- 
bining the  activities  of  these  two  agencies 
can  be  developed. 

This  bill  also  reinstates  through 
June  30,  1976,  the  Census  Bureau's  def- 
inition of  a  farm  which  was  in  effect 
prior  to  August  1975.  At  that  time,  the 
Bureau  of  the  Census  and  the  Depart- 
ment of  Agriculture  jointly  announced 
the  adoption  of  a  new  definition  of  the 
term  "farm"  for  census  purposes. 

Under  the  old  definition,  a  "farm"  In- 
cluded any  place  which  produced  agri- 
cultural goods  selling  for  at  least  $250  in 
a  year,  or  any  place  measuring  at  least 
10  acres  and  producing  at  least  $50  in 
agricultural  products. 

Under  the  new  definition,  a  "farm" 
includes  only  places  which  produce  at 
least  $1,000  worth  of  farm  products  In  a 
year. 

The  eventual  effects  of  this  change  In 
definition  are  unknown.  They  will  be  con- 
sidered at  future  hearings.  The  section  of 
the  bill  which  would  prevent  a  change  in 
the  definition  of  a  farm  prior  to  June  30, 
1976,  is  identical  to  provisions  which  were 
approved  by  the  House  of  Representa- 
tives on  February  17  and  by  the  Senate 
on  March  1. 1976. 

I  would  like  to  point  out  letters  sent  to 
the  Office  of  Technology  Assessment  from 
Doyle  Conner,  the  Florida  Commissioner 
of  Agriculture,  and  James  A.  Graham, 
the  North  Carolina  Commissioner  of 
Agriculture,  requesting  an  integration  of 
agricultural  statistics  Into  a  single  sys- 
tem, and  a  resolution  adopted  by  the 
National  Association  of  State  Depart- 
ments of  Agriculture,  on  October  9,  1975, 
urging  the  implementation  of  a  combined 
Federal  statistical  system  built  upon  the 
existing  Federal-State  cooperative  pro- 
grams. 

I  would  also  like  to  share  excerpts  from 
the  excellent  paper,  "An  Integrated  Agri- 
cultural Data  System"  by  Harry  C.  Tre- 
logan.  prepared  for  the  Office  of  Tech- 
nology Assessment.  Mr.  Trelogan  Is  a 
former  Administrator  of  the  Statistical 
Reporting  Service. 
In  this  paper.  Dr.  Trelogan  reports: 
Two  sets   of  developments  have  necessi- 
tated changes  In  methods  of  collecting  farm 
statistics.    They    are   the   technological    ad- 
vances in  farming  and  simultaneous  prog- 
ress in  statistical  technology. 
Quality  checks  on  the  1964  and  1969  cen- 


suses of  agriculture  Indicated  InoompletenesB 
of  8  and  17.6  percent  respectively.  Typically, 
years  rather  than  months  have  elapsed  be- 
tween the  time  of  the  collection  of  the  data 
and  the  pubUcatlon  of  reports.  Census  data 
no  longer  meets  users'  needs  with  respect  to 
accuracy  and  tlmellnees. 

This  bill  would  provide  assurances  to 
farmers  that  unreasonable  demands  will 
not  be  placed  on  them,  and  that  infor- 
mation provided  would  not  be  misused. 
Our  farmers  have  been  asking  how  will 
the  information  be  used,  who  needs  it, 
and  is  it  not  already  available? 

I  believe  that  this  bill  represents  a  ma- 
jor improvement  over  our  present  census. 
Discussions  have  been  held  at  the  work- 
ing levels,  and  It  Is  widely  recognized  that 
changes  are  needed  in  the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record.  I  also  ask 
unanimous  consent  that  above  refer- 
enced letters,  resolution,  and  the  excerpts 
from  the  Trelogan  paper  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3215 
Be  it  enacted  by  tfce  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
142  of  title  13.  United  States  Code,  is  repealed 
and  replaced  by  the  foUowing  paragraph, 
"The  Secretary  shall  continue  the  statistical 
classification  of  farms  In  effect  on  January  1, 

1975,  with  respect  to  censuses  taken  under 
section  142  of  title  13,  United  States  Code, 
effective  through  June  30,  1976,  and  any  sta- 
tistical report  Issued  on  or  before  June  30, 

1976,  with  respect  to  any  such  census  shaU 
reflect  such  classification,  but  may  also  In- 
clude additional  classlflcattons  as  deemed 
appropriate  by  the  Secretary". 

Sec.  2.  That  section  411(a)  of  title  7  Is 
amended  by  Inserting  "(a)"  immediately 
before  "The"  and  insert  the  following  new 
paragraphs: 

"(b)(1)  The  Secretary  of  Agriculture  also 
shall  collect  information  on  agriculture,  ir- 
rigation, and  drainage,  on  a  sample  basis, 
comparable  to  the  information  previously 
collected  every  five  years  in  the  census  of 
agriculture. 

"(2)  If  the  Secretary  determines  that  the 
statistical  method  known  as  'sampling'  Is 
not  appropriate  for  the  collection  of  infor- 
mation relating  to  the  classification  of  farms, 
he  may  use  another  method  to  collect  such 
information:  Provided,  That  in  collecting 
such  Information,  the  Secretary  (A)  shall 
seek  to  reduce  the  time  necessary  to  respond 
to  the  questions  Involved;  and  (B)  shall  not 
use  any  method  which  imposes  unnecessary 
requirements  upon  persons  responding  to 
such  questions:  Provided  further.  That  the 
authority  contained  herein  shall  not  consti- 
tute authority  to  secure  access  to  or  examine 
Federal  income  tax  returns.". 

State  of  North  Carolina, 
Department  of  Agricttltttre, 
Raleigh,  N.C.,  Decemher,  5,  1975. 
Mr.  EMn.io  Q.  Daddario, 
Director.  Office   of    Technology   Assessment. 
Congress   of   the   United   States,  Wash- 
ington. D.C. 
Dear  Mr.  Daddario:  I  wish  to  report  to  you 
on   the   resolution   passed   by   the   National 
Association  of  State  Departments  of  Agricul- 
ture No.  MT-15  on  "Agricultural  Data  Sys- 
tems" a  copy  of  which,  I  understand,  has 
been  submitted  to  your  committee. 

This  resolution,  which  calls  for  the  inte- 
gration of  agricultural  statistics  into  a  single 


system.  Is  of  great  importance  to  farmere 
becatise  of  the  burden  that  is  being  placed 
upon  them  to  give  reports  to  both  the  De- 
partment of  Agriculture's  Statistical  Re- 
porting Service  and  to  the  Bureau  of  Census. 
Evidence  of  this  showed  up  in  our  State  these 
past  months  as  a  reaction  against  the  VS. 
Census  of  Agricultvire. 

In  addition  and  possibly  of  even  greater 
Importance  is  the  fact  that  the  UJB.  Census 
of  Agriculture  Is  now  obsolete  In  view  of  the 
new  methods  of  getting  farms  and  agricul- 
tural statistics  through  a  sampUng  process 
which  Is  enq)loyed  by  the  Statistical  Report- 
ing Service. 

The  size,  specialization  and  ownership  of 
farms  has  changed  to  the  point  where  it  is 
no  longer  feasible  to  endeavor  to  make  a 
canvass  of  all  the  farms  in  the  United  States 
to  get  the  Information.  Therefore,  a  new  sys- 
tem such  as  that  suggested  by  the  American 
Agri-Buslness  Association  needs  to  be  put 
into  effect. 

There  are  two  other  advantages  that  I 
would  like  to  stress.  First,  the  information 
wUl  become  available  much  more  promptly 
when  it  Is  needed  than  has  been  true  with 
the  Census  for  a  long  time.  Second,  when  the 
data  is  collected  in  cooperation  with  the 
State  Departments  of  Agriculture,  as  is  done 
by  the  Statistical  Reporting  Service,  it  is 
most  advantageous  and  efficient  from  the 
standpoint  of  the  time,  work,  and  expense 
that  is  incurred. 

I  urge  your  committee  to  give  favorable 
consideration  and  support  to  this  resolution. 
Cordially. 

jAicxs  A.  Graham, 

Commissioner. 

Agricttltdhai.  Data  Ststkic 
The  complexities  and  rapid  changes  of 
modem  agrlcxilture  have  a  great  impact  on 
farmers,  the  agri-business  indiistry,  and  con- 
sumers. Effective  planning  and  management 
of  aU  phases  of  agrlcvature  require  statistical 
information  with  great  detail,  timeUness  and 
accuracy.  State  Departments  of  Agriculture 
in  cooperation  with  the  Statistical  Reporting 
Service  have  demonstrated  that  Joint  use  of 
resources  and  personnel  can  minimize  dupli- 
cation and  maximize  efficiency  of  State  and 
Federal  agricultural  statistics  programs. 
Some  overlap  In  the  agricultural  data  pro- 
grams of  the  Statistical  Reporting  Service 
and  the  Bureau  of  Census  is  resulting  in  In- 
efficiencies and  duplication  of  statistical  serv- 
ices that  adversely  affect  the  quality  of  the 
total  agricultural  data  system.  A  detailed  re- 
port entitled  "New  Agricultural  Data  System 
Needed"  has  been  developed  by  American 
Agribusiness  Association.  The  report  reviews 
the  total  agricultural  statistics  program  in- 
cluding the  agricultural  census  and  makes 
specific  recommendations  for  improving  agri- 
cultural data  at  the  local,  state  and  national 
levels. 

RESOLVED,  that  the  National  Association 
of  State  Departments  of  Agriculture  In  con- 
vention at  Charleston,  West  Virginia,  Octo- 
ber 9,  1975,  endorses  and  pledges  to  work 
with  the  United  States  Department  of  Agri- 
culture, Congress  and  the  Executive  Branch 
of  the  United  States  Government  to  imple- 
ment the  recommendations  of  the  American 
Agribusiness  Associates  as  a  means  of  effec- 
tively Improving  agricultural  data  through 
the  implementation  of  a  combined  Federal 
statistical  system  built  upon  the  existing 
Federal-State  cooperative  programs. 

The  State  of  Florida, 
Department  of  AcRictrLTUBE, 
Tallahassee,  Fla.,  January  2, 1976. 
Office  op  Technology  Assessment, 
Congress  of  the  United  States, 
Washington,  D.C. 

Gentlemen:  I  am  writing  to  you  on  behalf 
of  a  resolution  passed  by  the  National  Asso- 
ciation of  State  Departments  of  Agriculture 
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(MASDA)  at  Its  anx  ual  convention  ^  In 
Charleston,  West  Virginia  last  fall  relative  to 
the  agricultural  census  system. 

I  have  encloeed  a  co»y  of  this  resolution 
entitled  Agricultural  Djta  System  (MT-15). 
You  wUl  note  In  the  resolution  that  NASDA 
Is  very  much  Interested! In  developing  an  ef- 
fective system  of  securing  accurate  agricul- 
tural statistical  Informitlon  based  on  exist- 
ing Federal-State  coop*atlve  programing. 

For  many  years  comdlalnts  have  been  re- 
ceived from  our  farmets  on  the  volume  of 
work  that  had  to  be  done  regarding  agricul- 
tural census  and  the  fact  that  such  census 
programs  took  so  mucl^  time,  that  some  of 
the  statistics  were  usele^,  and  that  It  took  so 
long  to  get  the  facts  &^<i  figures  the  census 
was  supposed  to  acquirer 

The  NASDA  office  and{  Its  many  allied  state 
members  have  had  a  ver^  successf  ill  relation- 
ship with  the  Statistical  Reporting  Service. 
Our  past  programs  with  jthat  office  have  indi- 
cated that  we  were  able  ito  get  out  more  use- 
ful information  faster  akid  much  more  accu- 
rately. The  probability,  sampling  approsich 
has  been  perfected  andj  is  far  superior  as  it 
relates  to  accuracy  and  |  timeliness  than  any 
other  system  of  census^  taking  \ised  in  the 
past.  ! 

We  feel  that  the  advantages  of  working 
with  State  Departmetits  of  Agriculture 
through  our  Washington  office  will  enable 
the  United  States  Government  to  get  the 
census  of  all  agriculturil  activities  in  great- 
er detail,  in  speedier  t|me,  and  on  a  more 
truthful  level. 

We  endorse  the  concfept  proposed  by  the 
NASDA  resolution  and 
support  in  pursuing  and  reaching  the  goals 
of  the  most  effective  fgricultural  data  re- 
porting system  possible. 

With  warm  personal  regards,  I  am 
Sincerely, 

pOTLE  Conner, 

Commissioner. 

ExcsKPTS  From  an  Inti  crated  Acricttltdral 
Data  St  stem 


(By  Harry  C 


Trelogan) 
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The  requests  for  additional  timely  and 
more  accurate  data  relating  to  United  States 
food  and  fiber  production  are  becoming  more 
urgent.  The  burden  on  farmers  to  supply 
data  is  testing  their  endurance,  as  evidenced 
by  resistance  to  answering  recent  census  in- 
quiries. Integration  of  the  present  systems 
offers  opportunities  for  alleviating  these 
problems  with  no  more  expenditures  for  data 
collection  than  are  now  projected. 

Fitting  samples  to  quality  requirements 

All  farm  data  does  not  have  to  be  collected 
in  the  same  detail  or  with  the  same  stand- 
ards of  quality.  Some  data  are  needed  only 
on  national  bases,  some  only  for  state  esti- 
mates, and  still  others  on  localized  or  county 
bases.  In  general,  the  greater  the  aggregation 
of  data,  the  smaller  the  samples  needed  to 
achieve  a  given  accuracy  standard.  Exceeding 
the  quality  necessary  Is  a  waste  of  money. 
Over  a  flve-year  period  agricultural  statisti- 
cal surveys  could  be  classified  by  quality 
requirements  and  scheduled  by  years  ac- 
cordingly. Where  national  data  will  suffice, 
surveys  may  be  scheduled  in  given  years,  for 
state  data  surveys  other  years  will  be  \ised, 
and  only  once  every  five  years  will  it  be  nec- 
essary to  increase  the  size  of  sample  to  pro- 
duce county  data.  Exceptions  could  be  made 
for  those  states  and  for  those  items  for  which 
particular  state  or  federal  agencies  are  will- 
ing to  bear  the  extra  costs.  It  is  likely  that 
the  county  data  would  be  collected  for  years 
ending  in  "2"  and  "7"  to  facilitate  com- 
parisons with  economic  censuses  for  the 
same  years. 

Through  this  type  of  scheduling  all  needed 
farm  data  could  be  collected  over  each  flve- 
year  period  with  the  accuracy,  frequency, 
and  detail  of  items  and  geographical  cover- 
age fitted  to  needs.  Drawing  of  samples  to 
spread  out  the  reporting  load  among  re- 
spondents or  to  minimize  the  chances  of 
one  respondent  being  included  in  every  sur- 
vey may  be  arranged.  The  work  of  enumera- 
tion, processing,  and  publishing  could  also 
be  spread  out  among  years  and  within  years 
to  reduce  the  peaking  of  workloads.  With 
prospects  of  steady  work  more  experienced 
employees  may  be  attracted,  for  whom  more 
training  can  be  afforded. 

Data  collection  for  current  surveys  could 
be  made  to  coincide  with  some  collection 
made  for  longer  term  needs.  Probability 
samples  would  be  designed  to  yield  stand- 
ard errors  adjusted  to  the  needs  of  each  sur- 
vey, and  data  collected  in  one  could  be  de- 
signed to  supplement  and  reinforce  the 
other.  This  principle  is  now  practiced  in 
crop  estimating;  for  example,  planted  acre- 
ages of  crops  are  estimated  only  once  for  the 
year.  When  subsequent  monthly  svirveys  of 
crop  yields  are  made,  a  small  subsample  of 
acreages  is  checked  to  see  whether  adjust- 
ments are  needed  in  acreage  estimates. 
Possible  cost  savings 

Assuming  an  Integrated  system  of  the  type 
described,  opportunities  for  cost  savings  in- 
clude : 

Reducing  the  nimiber  of  times  Individual 
farms  need  to  be  contacted  to  collect  data; 

Reducing  the  size  of  questionnaires  or 
length  of  interviews  for  farm  data  collection 
by  at  least  25  percent — more  for  items  need- 
ing only  national  or  state  estimates; 

Eliminating  the  need  for  two  agencies  to 
compile  and  maintain  lists  of  farmers  in  the 
United  States  Identified  by  size  groups,  en- 
terprises, and  locations; 

Eliminating  the  printing  and  distribution 
of  a  million  census  forms  that  are  not  used; 

Eliminating  the  need  for  a  precensus  can- 
vass In  the  effort  to  Identify  farms  and  verify 
control  data; 

Incorporating  newly  required  data  Into  an 
operating  sampling  scheme  In  less  time  and 
at  less  cost; 

Utilizing  satellite  data  more  quickly  to 
Improve  the  accuracy  of  sample  estimation. 
With  success,  this  may  be  translated  into 


smaller,  less  expensive  samples  to  get  the 
same  accuracy; 

Savings  to  the  economy  from  greater  ac- 
curacy. 

Savings  Involving  appropriated  funds  will 
be  offset  in  part  by  increased  funds  needed 
to  complete  the  compilation  of  a  list  sam- 
pling frame  started  in  SRS.  An  additional  93 
million  Is  required  to  make  it  operational  for 
an  Integrated  program. 

Estimated  cost 

The  main  elements  of  the  agricultural  data 
system  with  wliich  we  are  concerned  are:  $9.1 
million  for  the  Census  of  Agriculture  and 
$28.5  million  for  the  crop  and  livestock  esti- 
mates, or  a  total  of  $37.6  million  annually. 

The  projected  cost  for  an  integrated  pro- 
gram giving  higher  quality  statistics  cover- 
ing the  same  ground  in  a  typical  future  year 
is  $36  million. 

These  estimates  make  allowance  for  the 
cost  Increases  and  decreases  discussed,  ex- 
cept that  they  exclude  statistics  collected 
for  state  agencies  and  for  other  federsd  agen- 
cies. They  also  exclude  statistical  research 
and  clearance  activities  presently  assigned  to 
SRS  but  not  a  part  of  the  crop  and  livestock 
estimates.  None  of  these  excliislons  bear  on 
the  budget  or  appropriations  for  the  Inte- 
grated services.  None  of  these  estimates  make 
provisions  for  inflationary  costs. 


By  Mr.  BARTLETT  ffor  himself, 
Mr.  NuNN,  and  Mr.  Bellmon)  : 
S.  3216.  A  bill  to  amend  chapter  85  of 
title  5,  United  States  Code,  so  as  to  pro- 
vide that  unemployment  compensation 
for  those  ordinarily  steadily  employed 
but  who  have  become  temporarily,  in- 
voluntarily unemployed  which  is  pay- 
able to  a  Federal  employee  for  any  week 
shall  be  reduced  (but  not  below  zero)  by 
the  benefits  payable  to  him  with  respect 
to  such  week  under  a  Federal  pension 
system.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

LIMTTATION    OF    FEDERAL    RETIREES'    ELIOIBILmr 
TO  DRAW  TTNEMPLOTMENT  COMPENSATION 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  a  bill  to  close  a  loop- 
hole in  the  statutes  relating  to  the  pay- 
ment of  unemployment  compensation  by 
States  to  both  Federal  civil  service  and 
military  retirees. 

This  is  going  on  in  my  State,  and  some 
$2  million  unnecessarily  is  being  paid  to 
such  retirees.  But,  beyond  that,  retirees, 
as  they  retire,  are  given  information  as 
to  how  to  qualify  and  how  to  proceed  to 
qualify  for  unemployment  compensation. 

There  are  24  other  States  which  allow 
Federal  civilian  retirees  to  draw  unem- 
ployment cwnpensation  and  31  other 
States  that  allow  military  retirees  to 
draw  unemployment  compensation.  This 
bill  when  enacted  Into  law  would  save 
the  American  taxpayers  over  $100 
million. 

This  bill  is  consistent  with  other  ap- 
proaches that  our  Government  is  taking. 
If  a  person  receives  social  security  and 
has  a  job  and  loses  that  job  and  qualifies 
for  unemployment  compensation,  they 
deduct  the  social  security  payment  from 
the  imemployment  compensation.  If  a 
person  retires  from  Government  and 
then  takes  a  job  with  the  Government, 
he  receives  the  difference,  crediting  the 
retirement.  So  I  think  the  provisions  of 
this  bill  are  consistent  with  other  ap- 
proaches that  the  Federal  Grovemment 
is  taking. 

The  bill  is  not  only  consistent  with 
the  present  attitudes  and  approaches  of 
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our  Government,  but  it  Is  also  consistent 
with  the  objectives  of  the  original  un- 
employment compensation  laws.  Merrill 
G.  Murray,  member  of  the  staff  of  the 
Committee  on  Economic  Security  which 
reported  the  basic  statutes  in  1935,  stated 
in  his  book,  "Unemplo3anent  Insurance 
in  the  American  Economy,"  at  page  26, 

The  primary  objective  of  unemployment 
Insurance  Is  to  alleviate  the  hardships  that 
result  from  the  loss  of  wage  income  during 
unemployment.  Other  objectives  are 
secondary. 

Also,  the  original  report  to  the  Presi- 
dent by  the  committee  written  In  1935 
stated  that. 

Unemployment  compensation,  as  we  con- 
ceive It.  Is  a  front  line  of  defense,  espe- 
cially valuable  for  those  who  are  ordinarily 
steadily  employed. 

Even  as  recently  as  1973,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
reiterated  these  same  objectives  as 
follows: 

Unemployment  insurance  programs  are 
designed  to  provide  cash  beneflts  to  regularly 
employed  members  of  the  labor  force  who 
became  Involuntarily  unemployed  and  who 
are  able  and  willing  to  accept  suitable  jobs. 

Unemployment  benefits  are  available  as  a 
matter  of  right  (without  a  means  test)  to 
unemployed  workers  who  have  demonstrated 
their  attachment  to  the  labor  force  by  a  spe- 
cified amount  of  recent  work  and/or  earn- 
ings in  covered  employment. 

I  was  rather  shocked  when  I  found  out 
that  the  Department  of  Labor  did  not 
have  information  on  the  cost  of  these 
payments  to  the  Federal  Government; 
however,  I  found  some  information 
through  my  own  State's  Emplo3rment 
Security  Commission. 

So  I  think  that  this  large  loophole  can 
be  easily  closed  and  be  within  keeping 
of  the  intention  of  unemployment  in- 
surance programs.  My  bill  does  not 
totally  disqualify  Federal  retirees  from 
unemployment  compensation,  but  it  does 
provide  that  they  may  only  draw  unem- 
ployment compensation  which  exceeds 
the  amount  that  they  are  entitled  to  from 
their  Federal  retirement  program.  Ttils 
is  entirely  in  keeping  with  approaches 
used  in  other  areas  and.  In  most  cases, 
would  eliminate  the  necessity  of  these 
payments  entirely.  I  urge  that  this  bill 
be  expedited  for  consideration  by  the 
full  Senate  and  ask  for  your  careful  con- 
sideration of  the  effects  that  this  has  had 
upon  citizen  attitude  and  the  burden  on 
our  Federal  budget. 


By  Mr.  BE  ALL  (for  himself,  and 
Mr.  Roth)  : 

S.J.  Res.  185.  A  joint  resolution  to 
amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1976.  Ordered  held  at  the 
desk,  by  imanlmous  consent. 

Mr.  BEALL.  Mr.  President,  I  send  a 
joint  resolution  to  the  desk  for  introduc- 
tion and  ask  imanimous  consent  that  it 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.J.  Res.  185 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Paragraph  (4)  of  section  206(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973,  as 
amended,  is  amended 


(a)  by  striking  "(4)"  and  inserting  In  Ueu 
thereof  •'(*)( A)";  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  Notwithstanding  any  alternative  or 
additional  designations  made  In  the  final 
system  plan  pursuant  to  subparagraph  (c) 
(1)  (B)  of  this  section,  if  any  profitable  raU- 
road  falls  to  notify  the  Association  in  writ- 
ing of  its  acceptance  of  an  offer  of  rail  prop- 
erties in  accordance  with  the  time  limits  In 
subparagraph  (d)  (4)  (A)  of  this  section  be- 
cause of  a  faUure  to  reach  agreements  as 
provided  in  section  508(a)(1)  of  this  Act, 
the  prc^>erties  designated  in  the  final  sys- 
tem plan  to  be  offered  to  any  such  profitable 
railroad  shaU  be  transferred  in  trust  for  such 
profitable  railroad  on  the  date  of  conveyance 
established  pursuant  to  section  303(b)(1) 
of  this  Act  to  the  Corporation  if  the  final 
system  plan  as  delivered  to  tlie  special  court 
pursuant  to  section  209(c)  of  this  Act  desig- 
nated the  properties  to  the  Corporation  as 
additional  designations  under  subparagraph 
(c)  (1)  (B)  of  this  section.  Any  raU  properties 
being  held  in  trust  pursuant  to  this  section 
and  any  raU  properties  of  a  railroad  in  re- 
organization in  the  region  or  of  a  railroad 
leased,  operated,  or  controUed  by  a  raUroad 
in  reorganization  in  the  region  shall  not  be 
conveyed,  transferred,  leased,  or  otherwise 
abandoned,  encumbered,  or  disposed  for  a 
period  of  60  days  after  the  date  of  convey- 
ance established  pursuant  to  section  303(b) 
(1)  of  this  Act.  Rail  properties  transferred 
in  trust  to  the  Corporation  and  rail  prop- 
erties not  designated  for  convejrance  under 
the  final  system  plan  as  certified  to  the  spe- 
cial court  pursuant  to  section  209(c)  of  tills 
Act  shall  for  a  period  of  60  dajrs  be  c^>erated 
by  the  Corporation  for  the  account  of  the 
profitable  railroad  foryhlch  such  rail  prop- 
erties are  being  held  In  trust  or,  in  the  case 
of  rail  properties  not  designated  for  convey- 
ance under  the  final  S3frstem  plan,  for  the 
account  of  the  profitable  railroad  to  which 
such  properties  were  offered  by  the  Associa- 
tion pxirsuant  to  subparagraph  (c)(1)(B) 
of  this  section.  No  railroad  in  reorganization 
In  the  region  or  railroad  leased,  operated,  or 
controlled  by  a  railroad  in  reorganization 
shall  take  any  action  to  Interfere  with  the 
operation  of  rail  properties  under  this  sec- 
tion by  the  Corp>oratlon.  Before  the  date  oif 
conveyance  established  pursuant  to  section 
303(b)(1)  of  this  Act,  the  Corporation  and 
each  such  profitable  railroad  shall  enter  into 
agreements  establishing  terms  to  govern 
operation  of  the  affected  raU  properties  for 
the  account  of  the  profitable  raUroad.  If  the 
parties  are  not  able  to  reach  agreement 
establishing  terms  to  govern  operation  of  the 
affected  rail  properties  for  the  account  of  the 
profitable  railroad  before  such  date  of  con- 
veyance, the  Secretary  shall  establish  such 
terms.  The  profitable  railroad  for  whose  ac- 
count the  raU  properties  are  operated  by  the 
Corporation  shall  compensate  the  Corpora- 
tion pursuant  to  the  agreement  governing 
operation  of  the  rail  properties  for  the  ac- 
count of  the  profitable  railroad  if  such 
profitable  railroad  agrees  to  accept  an  offer 
of  rail  prop>erties  pursuant  to  this  subpara- 
graph. If  such  profitable  raUroad  does  not 
agree  to  accept  the  offer  of  rail  properties 
within  the  time  limit  specified  in  this  sub- 
paragraph, such  profitable  raUroad  shall  not 
be  liable  for  compensation  to  the  Corpora- 
tion for  operation  of  any  such  raU  properties. 
The  Corporation  shaU  instead  be  entitled  to 
compensation,  pursuant  to  the  provisions  of 
section  601(e)  of  this  Act  as  if  the  Corpora- 
tion had  been  directed  by  the  Commission 
pursuant  to  such  section  to  operate  such 
rail  properties,  but  such  compensation  shall 
extend  only  to  operation  of  rail  properties 
which,  but  for  the  provisions  of  this  sub- 
paragraph, the  Corporation  would  not  have 
operated. 

If  within  30  days  after  the  date  of  the  con- 


veyanoe  established  pursuant  to  section 
S03(b)(l)  of  this  Act,  any  such  profitable 
railroad  notlfles  the  Association  that  the 
profitable  railroad  accepts  the  offer  of  raU 
properties  contained  In  the  designations  in 
the  final  system  plan  made  pursuant  to  sec- 
tion 206(c)  (1)  (B)  of  this  Act,  that  the  prof- 
itable railroad  is  prepared  to  acquire  such 
raU  properties  in  accordance  with  the  terms 
and  conditions  as  are  prescribed  and  certified 
pursuant  to  section  508(a)(2)  of  this  Act, 
and  that  such  profitable  railroad  Is  prepared 
immediately  to  deposit  with  the  special  court 
the  compensation  to  be  paid  for  the  raU 
properties  contained  in  such  offer,  the  Asso- 
ciation shall,  within  20  days  thereafter,  de- 
liver an  amended  certified  copy  of  the  final 
system  plan  to  the  special  court.  Such 
amended  certified  copy  of  the  final  system 
plan  shaU  certify  to  the  special  court  (1) 
which  proi>erties  held  in  trust  for  a  profit- 
able railroad  by  the  Corporation  and  which 
rail  properties  held  by  railroads  in  reorgani- 
zation in  the  region  or  railroads  leased,  oper- 
ated, or  controlled  by  a  railroad  in  recH-gani- 
zatlon  in  the  region  and  being  operated  by 
the  Corporation  few  the  account  of  a  prof- 
itable railroad  piu^uant  to  this  section  are~ta 
be  conveyed  to  a  profitable  railroad  and  (2) 
which  shares  of  stock  and  other  securities 
of  the  Corporation  and  certificates  of  value  of 
the  Association  deposited  with  the  special 
court  pursuant  to  303  (a)(1)  of  this  Act  sbaU 
be  returned  to  the  Corporation  and  to  the 
Association  to  refiect  acceptance  by  a  profit- 
able railroad  of  an  offer  of  rail  properties 
which  would  otherwise  have  been  designated 
as  additional  designations  to  the  Corporation 
under  subparagraph  (c)(1)(B)  of  this  sec- 
tion. At  the  same  time  that  the  Association 
delivers  such  amended  certified  copy  of  the 
final  system  plan  to  the  special  court,  each 
profitable  railroad  accepting  an  offer  of  rail 
properties  under  such  amended  certified 
copy  of  the  final  system  plan  shall  deposit 
with  the  specisJ  court  the  compensation  to 
be  paid  for  such  rail  properties.  Upon  de- 
Uvery  of  the  amended  certified  copy  of  the 
final  system  plan  and  deposit  of  the  com- 
pensation by  the  profitable  railroad,  the  spe- 
cial court  shall,  within  10  dajrs  thereafter, 
order  the  Corporation  to  transfer  such  raU 
properties  as  it  is  holding  In  trust  for  a 
profitable  railroad  to  such  profitable  raUroad 
and  ShaU  order  the  trustee  or  trustees  of 
each  raUroad  In  reorganization  in  the  region 
to  convey  forthwith  to  a  profitable  railroad 
those  raU  properties  of  such  railroad  in  re- 
organization being  operated  for  the  account 
of  such  profitable  railroad,  and  shall  Itself 
order  the  conveyance  of  those  rail  properties 
of  any  railroad  leased,  operated,  or  con- 
troUed by  a  railroad  In  reorganization  In  the 
region  to  the  profitable  railroad  for  whose 
account  such  rail  properties  were  being  op- 
erated by  the  Corporation  pursuant  to  this 
subparagraph  and  shaU  direct  the  return  of 
securities  to  the  Corporation  and  certificates 
of  value  to  the  Association  as  specified  In  the 
amended  certified  final  system  plan.  If  within 
60  days  after  the  date  of  conveyance  estab- 
lished pursuant  to  section  303(b)  (1)  of  this 
Act,  the  rail  properties  being  held  In  trust  for 
a  profitable  railroad  by  the  Corporation 
have  not  been  ordered  to  be  transferred  to 
the  profitable  railroad  for  which  such  rail 
properties  are  being  held  In  trust,  such  trust 
shall  Immediately  be  dissolved  and  the  rail 
properties  previously  subject  to  such  trust 
shall  be  transferred  outright  to  the  Corpo- 
ration as  provided  In  the  designations  in  the 
final  system  plan  delivered  to  the  special 
co\irt  pursuant  to  section  209(c)  of  this  Act. 
If  within  60  days  after  the  date  of  conveyance 
established  pursuant  to  section  303(b)  (1)  of 
this  Act,  the  rail  properties  of  a  railroad  In 
reorganization  In  the  region  or  of  a  railroad 
leased,  operated,  or  controlled  by  a  railroad 
m  reorganization  in  the  region  being  oper- 
ated by  the  Corporation  for  the  accoimt  of 
a  profitable  railroad  pursuant  to  this  sub- 
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be  in 


become 


ordered  to  be  trans- 
such  profitable  rail- 
shall  no  longer  oper- 
and such  rail  prop- 
subject  to  the  pro- 
of this  Act." 
)t  the  Regional   Rail 
1973,  as  amended,  Is 

In  the  first  sentence 
In    lieu    thereof 

th^  end  thereof  the  fol- 


trans;  ers 


shall  also  order 

and    conveyances 

|06(d)  (4)(B)    of   this 

accepts  an  offer 

to  such  section 

and  time  limits  pre- 


Reorganizi  ktlon 


ther*  of 


paragraph  have  not 
ferred  or  conveyed  tc 
road,  the  Corporation 
ate  such  rail  properties 
ertles  shall  then 
visions  of  section  304 

Section   303(b)(1) 
Reorganization  Act  of 
further  amended 

(a)  by  striking  "(1) 
thereof    and    substltu^ng 
"(1)(A)";  and 

(b)  by  adding  at 
lowing  new  subparagrabh 

"(B)    The  special   cpurt 
and   direct  the 
required   by   section 
Act  if  a  profitable  railroad 
of  rail  properties  pursuant 
within  the  procedures 
scribed  by  such  section 

Paragraph  (5)  of  section 
glonal  Rail 
amended.  Is  amended 
to  section   303(b)(1) 
It  appears  In  the  first 
inserting  in  lieu 
tlons    206(d)(4)(B) 
Act.". 

Subsection   (a)   of  section 
glonal  Rail  Reorganlzftlon 
Eimended,  is  amended 

(a)  by    redesignating 
thereof  as  paragraph 

(b)  by  inserting  at 
(1)  thereof  the  follow^g 

"(2)  If  an  acquiring 
resentatlves  of  the 
from  which  the  acquiring 
to  acquire  properties 
piu^uant  to  paragraph 
tlon,  the  offers  of 
and  working  condition^ 
the  employment  of  any 
quently  accepts  emplojment 
properties  or  facilities 
rights)    so  acquired 
the  Secretary  and,  if 
gress  by  the  Secretary 
days  after  the  date  of 
to  section  303(b)  (1)    c 
ing  fair  and  equitable 
to  affected  employees, 
ployment  of  such 
such  acquisition." 

Mr.  BEALL.  Mr.  President,  I  also  ask 
unanimous  consent  t|iat  It  be  held  at  the 
desk. 

The  PRESIDING  0FFICER.  Is  there 
objection 

Mr.  ROBERT  C.  B^RD.  Mr.  President, 
for  how  long? 

Mr.  BEALL.  Until  I  further  discussion. 

Mr.  ROBERT  C.  BffRD.  Until  further 
action  is  taken? 
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303(c)  of  the  Re- 
Act  of  1973,  as 
jy  striking  "pursuant 
of  this  title,"  where 
sentence  thereof,  and 
"pvirsuant  to  sec- 
303(b)(1)    of    this 

508  of  the  Re- 
Act  of  1973,  as 

paragraph    "(2)" 
(3)";  and 
;he  end  of  paragraph 

new  paragraph: 
railroad  and  the  rep- 
of  a  railroad 
railroad  Intends 
to  reach  agreement 
(1)  of  this  subsec- 
empl^yment  and  the  rules 
which  shall  govern 
employee  who  subse- 
on  the  railroad 
(Including  operating 
sliall  be  prescribed  by 
lertlfled  to  the  Con- 
of  Labor  within  25 
conveyance  pursuant 
this  Act  as  afford- 
ptotection  and  benefits 
ihall  govern  the  em- 
emplsyees  in  the  event  of 


employees 


further  action  is 


Mr.   BEALL.   Until 
taken. 

Mr.  ROBERT  C.  BinD.  All  right  then. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


S.  26  79 


iy[r. 


At  the  request  of 
tor  from  New  York 
added  as  a  cosponso* 
to  establish  a 
Helsinki  agreement. 


S.    2925 


At  the  request  of  lA  r.  Muskie  the  Sen- 
ator from  Maryland  (Mr.  Beall)  was 
added  as  a  cosponsor  of  S.  2925,  the  Gov- 
ernment Economy  and  Spending  Reform 
Act  of  1976. 


Case,  the  Sena- 

(l^.Ir.  Buckley)  was 

of  S.  2679,  a  bill 

commission  to  monitor  the 


S.  2939 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  S.  2939,  to 
provide  a  special  program  for  financial 
assistance  to  opportimities  industrializa- 
tion centers. 

S.  3091 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  3091,  to  amend 
the  Forest  and  Rangeland  Renewable 
Resources  Act  of  1974. 

S.  3145 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minjiesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S, 
S145,  the  Energy  Conservation  Research 
and  Development  Act  of  1976. 

SENATE  JOINT  RESOLUTION  163 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Tennessee  (Mr.  Brock) 
the  Senator  from  Arkansas  (Mr.  Bump- 
EP.S) .  the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  163, 
a  joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclama- 
tion designating  the  week  beginning 
May  9,  1976.  as  "National  Small  Busi- 
ness Week." 


SENATE  RESOLUTION  415— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  TRANSFER  OF  NU- 
CLEAR MATERIAL  TO  INDIA 

(Referred  to  the  Joint  Committee  on 
Atomic  Energy.) 

Mr.  TUNNEY  submitted  the  following 
resolution : 

s.  Res.  415 

Resolved,  Recognizing  the  grave  dangers 
Inherent  in  the  transfer  of  large  amounts  of 
nuclear  material  to  nations  not  party  to  the 
Nuclear  Non-proliferation  Treaty,  faations 
not  permitting  inspection  by  the  lEAE  at  aU 
nuclear  faculties,  and  nations  unwilling  to 
accept  bilateral  controls  or  safeguards  on 
diversion,  safety  or  use; 

Noting  that  the  Government  of  India  has 
declined  to  Implement  any  or  all  of  the  above 
measures  designed  to  Insure  the  safety  and 
peaceful  use  of  nuclear  materials  and  has, 
in  the  recent  past  used  both  derivative  ma- 
terials and  technology  in  the  fabrication  and 
testing  of  a  nuclear  device; 

Realizing  that  over  1000  pounds  of  pluto- 
nlum — enough  to  produce  100  nuclear  weap- 
ons— have  already  accumulated  at  the  Amer- 
ican-built Tarapur  complex  at  a  time  when 
U.S.  bUateral  rights  under  the  Agreement  for 
Corporation  with  India  have  been  suspended 
and  no  clear  provisions  for  the  recovery  of 
that  Plutonium  have  been  made; 

Acknowledging  American  responsibilities 
to  signatory  states  under  the  provisions  of 
Article  rn  sections  (1)  and  (2)  of  the  Non- 
proliferation  Treaty  requiring  that  special 
safeguards  be  applied  to  the  transfer  of  all 
nuclear  materials  to  all  facilities  in  non- 
signatory  States;    and  at  the  same  time; 

Reaffirming  the  willingness  of  the  United 
States  to  cooperate  in  peaceful  nuclear  ex- 
periments with  nations  party  to  the  Non- 
proliferation  Treaty  or  accepting  adequate 
bilateral  and/or  international  safeguards  to 
insure  the  safety,  security  and  peaceful  use 
of  nuclear  materials:   Now.  therefore,  be  It 

Resolved,  That  the  Senate  of  the  United 


States  urges  the  President  to  suspend  the 
planned  transfer  of  40.000  pounds  of  enriched 
uranium  to  the  Government  of  India  untU 
a  public  hearing  on  the  transfer  can  be  held 
by  the  Nuclear  Regulatory  Commission  and 
until  such  time  as  the  serious  dangers  In- 
herent in  such  a  transfer  can  be  more  accu- 
rately assessed,  and  provisions  made  for  the 
disposition  of  reactor-produced  plutonium. 

Mr.  TUNNEY.  Mr.  President,  I  am 
submitting  today  a  resolution  urging  the 
President  to  suspend  the  transfer  of  cer- 
tain nuclear  materials  to  India  pending 
a  public  hearing  on  the  implications  of 
such  a  transfer  by  the  Nuclear  Regula- 
tory Commission  and  until  such  time  as 
the  dangers  posed  by  such  a  transfer 
can  be  more  accurately  assessed. 

Last  month,  the  NRC  annoxmced  that 
it  would  approve  the  sale  through  private 
channels  of  40,000  poimds  of  enriched 
uranium  for  use  in  the  American -built 
dual  reactor  complex  at  Tarapur  in  In- 
dia. No  hearing  was  held  and  no  oppor- 
tunity was  presented  for  interested 
individuals  to  comment  on  the  transfer. 
In  response  on  March  5  a  group  of  con- 
cerned citizens  led  by  the  Natural  Re- 
sources Defense  Coimcil,  the  Sierra  Club 
and  the  Union  of  Concerned  Scientists 
filed  a  petition  for  a  public  hearing.  On 
March  12,  54  Members  of  the  House  of 
Representatives,  led  by  Congressman 
Richard  Ottingbr,  followed  suit  and  In 
a  letter  to  the  Commissioner  of  the  NRC 
requested  a  delay  in  the  sale  until  a 
formal  hearing  could  be  held  and  the 
potential  dangers  fully  explored.  No  re- 
ply to  the  request  has  yet  been  forth- 
coming, and  administration  sources  say 
only  that  the  matter  is  under  considera- 
tion. 

Mr.  President,  the  transfer  of  thou- 
sands of  pounds  of  nuclear  material  to 
India  presents  grave  questions  about  the 
viabUity  of  our  nuclear  sales  program 
and  about  the  procedures  designed  to 
insure  that  such  transfers  are  in  our 
national  interest.  As  a  member  of  the 
Joint  Committee  on  Atomic  Energy  who 
has  sat  through  many  hearings  on  the 
problems  of  proliferation  and  nuclear 
safety,  I  for  one  am  concerned  about 
the  potentially  disastrous  consequences 
of  such  a  transfer. 

In  the  first  place,  while  routine  in- 
quiries are  made  of  the  Department  of 
State  by  the  NRC  in  its  approval  process 
for  private  sales  of  nuclear  materials, 
these  inquiries  are  often  pro  forma,  more 
concerned  with  the  political  ramifica- 
tions of  the  transfer  itself  than  technical 
questions  concerning  safeguards  against 
diversion,  theft,  terrorism,  sufficiency  of 
international  inspection,  safe  operation 
and  maintenance  and  return  or  safe  dis- 
position of  reactor-produced  plutonium. 
Independent  sources  are  rarely  invited 
to  comment  on  the  proposed  transactions 
and  hearings  to  discuss  the  appropriate- 
ness of  the  transfer  are  almost  never 
held. 

Thus,  many  of  the  objections  that 
might  otherwise  be  voiced  on  nuclear 
sales  are  never  publicly  aired.  The  Indian 
deal  is  a  case  in  point;  40,000  pounds  of 
uranium  is  enough  if  enriched  to  produce 
10  Hiroshima-sized  nuclear  weapons.  In 
addition  to  that  uranium,  there  are  in- 
dications that  the  Indians  now  possess 
up  to  1,000  pounds  of  plutonium  produced 
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in  the  Tarapur  reactor  under  Indian  con- 
trol. If  reprocessed,  this  plutonium  would 
be  sufficient  for  100  additional  nuclear 
weapons.  Today — ^not  tomorrow  or  10 
years  from  now — but  today  the  Indian 
reprocessing  facility  at  Trombay  has  the 
capacity  to  produce  weapons-grade  plu- 
tonium. Yet  that  facility  Is  subject  to  no 
international  or  bilateral  controls. 

Despite  this  threat,  and  despite  the 
fact  that  the  Indians  have  not  signed  the 
Nuclear  Nonproliferation  Treaty  and 
have  exploded  a  nuclear  device,  overall 
implementation  of  safeguards  under  the 
agreement  for  cooperation  with  India  has 
been  left  to  the  IAEA  and  U.S.  bilateral 
rights  have  been  suspended.  Legally,  the 
ownership  rights  of  the  plutonium  pro- 
duced at  Tarapur  are  vested  in  India  and 
the  United  States  has  not  required  either 
the  return  of  that  plutonium  nor  Its  safe 
disposition  abroad.  Should  India  decide 
to  abrogate  its  responsibilities  under  the 
agreement  for  cooperation  there  is  no 
guarantee  that  the  United  States  could 
ever  retrieve  the  material.  This,  Mr. 
President,  is  a  blueprint  for  disaster. 

Beyond  the  question  of  the  inadequacy 
of  bilateral  safeguards,  there  is  a  distinct 
danger  that  safeguards  supervised  by  the 
International  Atomic  Energy  Agency  may 
be  insufficient  to  prevent  either  theft  or 
diversion.  According  to  the  petition  filed 
by  NRDC,  the  Nuclear  Regulatory  Com- 
mission has  made  no  independent  analy- 
sis of  and  finding  regarding  the  safe- 
guards applicable  to  special  nuclear 
materials  shipped  to  Tarapur.  And  while 
the  IAEA  has  entered  in  subsidiary  ar- 
rangements with  India  which  detail  the 
specific  safeguards  which  have  been  ap- 
plied, this  infromation  has  not  been  made 
available  to  the  NRC. 

Two  glaring  problems  arise.  First,  as 
we  have  seen,  not  all  Indian  nuclear  in- 
stallations are  subject  even  to  IAEA 
safeguards  as  called  for  in  the  Nonpro- 
liferation Treaty.  Because  India  is  not  a 
party  to  the  Treaty,  she  is  therefore 
free  to  maintain  nuclear  facilities  which 
are  only  partially  safeguarded  or  are 
totally  free  of  international  inspection. 
The  result  of  this  according  to  NRDC  is 
that  India  is  free  to  use  these  facilities 
for  the  development  of  nuclear  weapons. 
Thus,  safeguards  even  when  applied  to 
all  the  special  nuclear  material  utilized 
at  Tarapur  are  not  enough  to  insure 
that  nonpeaceful  nuclear  activities  are 
not  carried  on  in  India  so  long  as  fis- 
sionable material  from  unsafeguarded 
sources  remains  free  of  control  and  so 
long  as  unsafegua^ed  facilities  are 
available  to  reprocess  special  nuclear 
material  diverted  from  Tarapur. 

Second,  provisions  in  article  VI  (c)  of 
the  agreement  on  cooperation  which 
permits  the  substitution  by  India  of 
equal  quantities  of  special  nuclear  ma- 
terial under  the  agreement  by  material 
not  covered  thereimder  could  be  used  to 
divert  material  from  Tarapur  to  unsafe- 
guarded  facilities.  Without  adequate  sys- 
tems of  measurement  and  inspection, 
there  is  no  way  to  know  whether  this 
loophole  has  been  used  and  safeguard 
provisions  thus  circumvented. 

If  these  safeguards,  be  they  bilateral 
or  international,  cannot  be  guaranteed, 
there  is  a  strong  possibility  that  the 


United  States  will  find  itself  in  violation 
both  of  provisions  of  the  Nuclear  Non- 
proliferation  Treaty  and  of  the  trust  of 
nonnuclear  signatories,  since  article  m 
requires  the  safeguarding  of  facilities  in 
nonsignatory  states  as  a  prerequisite  for 
such  a  transfer  of  nuclear  materials  the 
sale  to  India  may  result  in  an  abroga- 
tion of  our  legal  responsibilities.  The 
continued  shipment  of  such  material  to 
India  in  the  face  of  her  refusal  to  sign 
the  NPT  and  the  recent  explosion  of  a 
nuclear  device  could  be  interpreted  as 
frustrating  the  intent  of  the  treaty  and 
sanctioning  Indian  policies,  encouraging 
other  states  to  follow  the  nuclear  path 
and  discriminating  in  effect  against 
those  who  did  not. 

In  light  of  these  serious  dangers  and 
the  uncertainties  surrounding  this  trans- 
fer in  particular  and  others  like  it,  I  urge 
these  specific  steps:  First,  the  NRC 
should  review  its  rules  for  granting  ex- 
port licenses  for  nuclear  sales  to  make 
provisions  for  public  hearings  in  cases 
of  such  magnitude  and  involving  non- 
signatories  to  the  NPT.  Second,  I  would 
encourage  a  delay  in  this  particular 
transfer  imtil  public  views  can  be  heard. 
Third,  I  believe  a  more  detailed  analysis 
of  the  impact  of  the  transfer  to  India 
and  the  whole  question  of  the  adequacy 
of  safeguards  under  the  agreement  for 
cooperation  should  be  undertaken  before 
this  sale  is  allowed  to  proceed. 

Mr.  President,  we  are  faced  here  with 
the  frightening  prospect  of  contributing 
inadvertently  to  the  demise  of  the  Non- 
proliferation  Treaty,  of  encouraging  the 
development  of  an  Indian  nuclear  capa- 
bility, and  of  transfering  the  capacity  to 
produce  over  100  nuclear  weapons  with- 
out adequate  safeguards  against  diver- 
sion and  misuse  of  potential  weapons- 
grade  material.  While  I  firmly  believe  in 
the  cause  cf  international  atomic  energy 
cooperation,  I  think  this  transfer  de- 
serves more  than  the  cursory  examina- 
tion that  it  has  received.  I  urge  my  col- 
leagues to  join  me  in  my  effort  to  delay 
this  sale  imtil  some  very  disturbing  ques- 
tions can  be  answered. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  STATE  AUTHOR- 
IZATIONS, 1977— S.  3168 

AMENDMENT  NO.   1524 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BEALL.  Mr.  President,  I  am  send- 
ing to  the  desk  an  amendment  to  S.  3168, 
the  State  Department  authorization  bill. 
This  amendment  is  identical  to  S.  2262 
which  I  introduced  on  August  1.  1975.  It 
would  establish  a  temporary  15 -member 
Commission  to  review  all  aspects  of  U.S. 
participation  in  the  United  Nations.  I  do 
not  wish  to  prejudge  or  preordain  the 
outcome  of  this  policy  review  but  I  would 
hope  that  the  Commission's  final  report 
would  serve  to  help  the  President  and 
the  Congress  develop  a  new  relationship 
with  the  United  Nations. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 


ANNOUNCEMENT  OP  LOCATION  AND 
TIME  OP  HEARING  ON  SMALL  BUS- 
INESS ADMINISTRATION  ADVO- 
CACY OFFICE 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  oversight  hearing  on  the 
Small  Business  Administration  Advocacy 
Office  and  how  it  can  be  strengthened 
which  is  scheduled  to  be  held  March  29. 
1976,  will  begin  at  10  ajn.  in  room  3302 
of  the  Dlrksen  Office  Building.  The  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYRE)  will  chair  the  hearing. 

Further  information  on  the  hearing 
can  be  obtained  from  the  committee  of- 
fices. 424  Russell  Office  Building,  tele- 
phone 224-5175. 


ADDITIONAL  STATEMENTS 


AIRPORT  AND  AIRWAY  DEVELOP- 
MENT ACT  AMENDMENTS  OP  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  supported  S.  3015 — ^legislation  to  pro- 
vide for  the  continued  expansion  and  im- 
provement of  the  Nation's  airport  and 
airway  system,  to  streamline  the  airport 
grant-in-aid  processes,  and  to  revitalize 
the  national  airport  system  planning. 

I  supported  the  comprehensive  provi- 
sions of  S.  3015  designed  to  achieve  those 
ends.  The  Federal  Aviation  Administra- 
tion's airport  development  program  was 
expanded  by  authorization  for  added 
activities  within  the  Nation's  airport  and 
airway  system — such  as  assistance  in 
construction  of  terminal  buildings  and 
access  roads,  and  provision  for  snow  re- 
moval equipment.  Provisions  are  made 
for  greater  Federal  participation  in  safe- 
ty development,  and  there  will  be  efforts 
made  to  reduce  redtape  and  delay  in 
handling  airport  development  project 
grant  requests.  I  am  pleased  to  see  that 
there  is  substantial  expansion  of  annual 
authorizations  for  fimds  for  air  carrier 
airport  development. 

I  regret,  however,  that  S.  3015 — now 
embodied  in  HJl.  9771 — does  not  more 
adequately  provide  obligational  author- 
ity for  airport  development  grants  for 
general  aviation  airports,  beyond  the 
recommended  $50  million  for  fiscal  year 
1976;  $45  million  for  fiscal  year  1977;  $50 
million  for  fiscal  year  1978;  $55  million 
for  the  fiscal  year  ending  in  1979;  and 
$60  million  for  fiscal  year  1980. 

There  is  a  tremendous  need  for  im- 
provement and  development  of  general 
aviation  airports  in  West  Virginia,  and 
there  are  other  States  in  a  similar 
predicament. 

Yet,  imder  the  formula  for  distribution 
of  the  general  aviation  funds,  based  on 
apportionment  among  the  States  ac- 
cording to  area  and  ijopulation.  West 
Virginia  wiU  be  stringently  limited  in  its 
efforts  to  meet  the  long-delayed  demand 
for  general  aviation  airport  development 
within  the  State.  Indeed,  imder  that 
formula,  the  State  of  West  Virginia  ap- 
portioned only  $227,481  for  fiscal  year 
1976.  This  will  not  even  build  one  nmway 
under  current  construction  costs. 

For  the  record,  I  wish  to  point  out  that 
the   Charleston   airport,   in   Kanawha 
County,  is  West  Virginia's  only  hub  air- 
port and  can  be  categorized  as  a  "small" 
hub  ahTwrt.  Yet,  the  bulk  of  the  in- 
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creased  funding  authorized  for  airport 
development  under  t|ils  new  program 
primarily  benefits  hub  airports. 

During  the  hearings  by  the  Senate 
Commerce  Committee  on  measures  to  ex- 
tend the  Federal  alrwap^s  and  airport  de- 
velopment program,  I|  pointed  out  that 
one  major  group  of  States — those  in  the 
Appalachian  region — has  only  recently 
begun  to  make  slgnifictnt  progress  in  the 
improved  safety  and  expanded  develop- 
ment of  general  aviatlta  airports,  utiliz- 
ing basic  grant  funds  from  the  Federal 
Government — through]  FAA's  past  air- 
way and  airport  devel<)pment  plan,  sup- 
plemented by  grants  related  to  that  plan 
under  the  provisions  of  the  Appalachian 
Regional  Developmentj  Act. 

Appalachian  States,  lincluding  my  own 
State  of  West  Virginia,  have  already 
taken  on  a  heavy  flnkncial  burden  for 
Improvement  of  all  transportation  modes 
within  their  areas  in  a|i  effort  to  advance 
economic  development  and  to  increase 
Industrialization.  Through  joint  efforts 
at  Federal,  State,  and  local  levels,  solid 
achievements  have  been  made  In  West 
Virginia  in  recent  yeai  s  in  advancing  its 
aviation  facilities,  inc  uding  safety  im- 
provements. Such  advancements  would 
never  have  been  possil  ile  without  signif- 
icant Federal  aid. 

Realistic,  effective  Federal  funding  of 
recognized  priority  avii  ition  development 
and  safety  needs  in  Ablest  Virginia,  both 
in  the  category  of  air  carrier  airports 
and  general  aviation  airports,  is  the  only 
means  by  which  West  Virginia's  aviation 
needs  can  be  met. 

I,  therefore,  urged  extension  of  the 
Federal  Aviation  Administration's  Air- 
port and  Airway  E>evel  jpment  Act,  and  I 
now  call  for  close  cc  ngressional  over- 
sight to  be  extended  t )  the  administra- 
tion of  these  new  leg  slative  proposals, 
to  permit  accurate  eva  uation  of  the  vir- 
tues of  the  expanded  p  rogram  provisions 
and  a  clear  documentation  of  the  areas 
in  which  shortages  nay  In  the  future 
hamper  needed  air  t -ansportatlon  de- 
velojMnent  locally  and  nationally. 


WOFFORD  BENJAMIN  CAMP 


Mr.     THURMOND. 


Mr.     President, 


several  articles  and  trit  utes  have  recently 
come  to  my  attentior  which  extol  the 
many  outstanding  accomplishments  of 
Mr.  Wofford  Benjamin  Camp  of  Bakers- 
fleld.  Calif. 

Mr.  Camp  is  a  native  of 
County,  S.C,  who  moved  to  California  in 
1917  while  employed  fith  the  U.S.  De- 
partment of  Agriculturp.  While  there.  Mr. 
Camp  cultivated  the 
State  and  subsequent! 
in  the  management  of 
cultural  properties 
sidered  today  as  the  " 
fomia  Cotton  Ind 
awards  and  honors  h 
upon  him  for  the  success  of  his  work. 

Mr.  Camp  is  marred  to  the  former 
Louise  Phif  er  Wise  whp  is  a  very  intelli- 
gent and  attractive  lack'.  She  is  possessed 
with  an  imusually  talented  voice  and  Is 
in  great  demand  for  siilging  appearances 


Cherokee 


st  cotton  in  that 

became  involved 

is  extensive  agri- 

r.  Camp  is  con- 

ther  of  the  Call- 

ry,"    and    many 

ve  been  bestowed 


She  Is  the  chairman  of  the  board  of 
trustees  of  Limestone  College  in  Gaffney, 
S.C.  Mrs.  Camp  has  been  a  great  inspira- 
tion to  her  fine  and  successful  husban^. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  the  benefit  of  knowing 
more  about  this  distinguished  man  and 
the  beneficial  work  for  which  he  has  so 
often  been  honored,  I  ask  imanlmous 
consent  that  these  recent  articles  and 
tributes  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  California  Farmer,  Jiily  13,  1974] 
California    AcEictrLTURB,     1974    Award    of 

Honor  Presented  to  '  Wofford  B.  Camp, 

California    Chapter,    American    Socistt 

OF  Agronomy 

When  Sam  Poss  in  the  "Coming  American" 
wrote,  "Bring  me  men  to  match  the  moun- 
tains," he  described  this  award  winner,  Wof- 
ford B.  Camp,  66  years  ago  he  came  West 
from  South  Carolina,  crossed  the  mountains 
Into  California  and  has  since  matched  the 
mountains  in  many  respects. 

He  brought  Into  being  a  California  suc- 
cess story  that  rivals  the  Horatio  Alger  rags- 
to-rlches  episodes.  Use  the  title  agri-busi- 
nessman, farmer,  agronomist,  scientist, 
educator,  humanitarian,  entrepreneur,  pa- 
triot, family  man,  responsible  citizen — they 
all  apply. 

Raised  In  a  family  where  love,  not  money, 
was  their  wealth,  be  educated  himself  In 
farming  skills  and  completed  the  eighth 
grade.  In  bis  county  he  won  championships 
for  plowing  and  cotton  picking. 

With  only  a  few  savings  and  without  a 
high  school  diploma,  he  went  to  Clemson 
College.  By  vlrtvire  of  his  convincing  talk  (a 
talent  he  still  possesses)  and  an  aptitude 
score  that  won  him  a  $100  scholarship,  be 
was  admitted  for  degree  work 

At  15  cents  per  hour  he  worked  his  way 
through  college  and  graduated  in  agronomy 
in  1916.  One  year  after  graduation  he  was 
sent  to  California  by  the  United  States  De- 
partment of  Agriculture  to  develop  a  reliable 
source  of  long  staple  cotton  so  badly  needed 
by  the  Air  Corps  to  cover  the  wings  of  the 
newly  emerging  flying  machines. 

By  1922  he  had  succeeded  In  his  mission 
despite  the  resistance  he  encountered  from 
California  officials  who  said  cotton  wouldn't 
grow  well  and  that  as  a  poverty  crop  It 
would  create  extreme  social  problems.  He 
quickly  established  himself  as  the  "Pather 
of  the  California  cotton  Industry."  He  found- 
ed and  was  directing  the  USDA  Cotton  Re- 
search Station  at  Shafter — an  Indvistry  re- 
search project  jointly  sponsored  by  private 
and  public  financing. 

Having  proven  that  high  yielding,  long 
staple  Acala  cotton  was  profitable  under 
San  Joaquin  Valley  conditions,  in  1926  he 
spear-headed  the  cotton  growers*  fight  In  the 
California  Legislature  for  a  one-variety  cot- 
ton law.  The  law  ultimately  gave  tremendous 
advantages  to  cotton  growers  in  the  San 
Joaquin  Valley,  agronomic  and  economic  ad- 
vantages that  are  stUl  enjoyed  today. 

WhUe  at  the  Shafter  Station,  he  began 
to  do  a  little  farming  on  his  own  and  gradu- 
ally acquired  and  leased  more  land.  He  al- 
ways had  a  magic  touch  with  crops,  land  and 
irrigation. 

In  1929  the  Bank  of  America  had  taken 
over  land  as  casualties  of  the  great  depres- 
sion. Appointed  as  head  agricultural  ap- 
praiser, he  managed  some  of  the  land,~^9 
helped  rehabilitate  hundreds  of  farm 
families. 

After  five  years  with  the  Bank  of  America 
he  was  asked  to  go  to  Washington,  D.C.  to 


assist  the  Roosevelt  Administration  in  draft- 
ing and  administering  the  cotton  and  agri- 
cultural programs  In  17  southern  states.  In 
1936  he  returned  to  California  and  became 
Involved  in  the  management  of  his  own  agri- 
cultural properties.  In  the  next  few  years  he 
was  a  major  participant  In  developing  the 
Kern  County  potato  Indxistry. 

With  success  In  his  farming  business,  he 
acquired  more  properties  In  California,  on 
his  family's  old  homestead  In  South  Carolina 
and  in  the  state  of  Washington.  As  president 
of  his  own  company,  he  and  his  sons  grow, 
process  and  market  16  crops,  particularly 
cotton,  potatoes,  alfalfa  and  grapes,  as  well 
as  a  livestock  enterprise. 

His  accomplishments  are  so  numerous  that 
It  takes  over  four  inches  of  small  abbreviated 
print  In  "Who's  Who  In  America"  to  Just  list 
them.  Here  are  a  few: 

Director,  trustee  and  chairman  of  more 
than  a  dozen  boards,  committees  and  na- 
tional organizations. 

Recipient  of  honorary  doctorate.  Distin- 
guished Alumnus  of  Clemson  College.  Doctor 
of  Laws  degrees  from  Limestone  College  and 
Whlttier  College. 

Pounder  of  the  "Camp  Irrigation  Fund"  at 
Clemson  University — a  project  that  developed 
from  his  conviction  that  great  economic  ben- 
efits could  be  realized  by  supplementary  irri- 
gation in  the  south. 

Pounder  of  scholarship  and  loan  funds  at 
several  colleges  for  the  use  of  needy  boys  and 
girls,  assisting  some  220  each  year, 
of  President  Lyndon  B.  Johnson. 

Recipient  of  the  personal  commendations 

Personal  friend  and  confidant  to  many  in 
the  U.S.  Department  of  Agriculture,  In 
numerous  government  agencies  and  among 
civic  groups. 

Recipient  of  the  George  Washington  Honor 
Medal  from  the  Preedoms  Foundation. 

Recently  national  chairman  of  the  Farm 
Labor  Research  Committee. 

Other  awards  he  has  won  are  too  numerous 
to  mention. 

He  proudly  proclaims  his  belief  In  the 
American  free  enterprise  system  and  Is  an 
uncompromising  foe  of  socialism  and  com- 
munism. 

In  all  this  he  has  had  the  loyal  support  of 
his  wife,  the  former  Louise  Phlfer,  their  five 
children  and,  now,  17  grandchildren. 

The  1974  Award  of  Honor  goes  to  Wofford 
B.  Camp  for  distinguished  contributions  to 
the  advancement  of  human  welfare  and  the 
enhancement  of  California  agriculture. 


[Prom  Camp  brlncrs  cotton  to  Kern,  the  Bak- 
ersfleld,  Callfornlan.  Feb.  19,  1976] 

The  boll  weevil,  WWI  and  the  fledgling  avi- 
ation Indvistry  combined  to  bring  W.  B.  Camp 
and  cotton  to  the  San  Joaquin  Valley. 

The  U.S.  was  preparing  to  enter  the  war 
In  1917  and  the  army  needed  strong  cotton 
fabric  to  cover  the  wings  and  fuselage  of  its 
warplanes.  But  at  the  same  time  the  boll 
weevil  had  struck  the  traditional  long  staple 
cotton  production  areas  In  the  South. 

"Desperate  for  a  new  area  to  grow  cotton," 
the  Agriculture  Department  decided  to  send 
"a  young  cotton  picker"  to  the  west  "on  a 
hunting  expedition." 

"And  that  Is  what  It  was.  Just  a  hunting 
expedition  to  find  some  place  in  the  west  that 
could  grow  cotton,"  Camp  said.  "I  planted 
cotton  all  over  the  west.  Besides  the  San 
Joaquin  Valley  and  Sacramento  Valley  I 
planted  cotton  In  valleys  in  Arizona,  New 
Mexico  and  even  Nevada." 

Camp's  cotton  expedition  did  not  start  un- 
der favorable  auspices.  The  day  betare  the 
young  South  Carolina  farm  boy  was  to  leave 
he  was  called  Into  a  meeting  with  the  Secre- 
tary of  Agriculture  for  a  final  briefing. 

"At  that  time  the  Agriculture  Department 
was  much  smaller.  When  I  was  called  Into 
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the  room  there  was  the  Secretary  of  Agricul- 
ture and  all  the  department  heads.  After  the 
Secretary  had  reviewed  my  mission  the  direc- 
tor of  Western  research  station  said,  "Mr. 
Secretary,  I  think  you  are  making  a  mistake 
sending  this  young  man  out  to  loc*  for  a 
place  to  grow  cotton  and  work  with  the  uni- 
versities. Cotton  won't  grow  out  there  and 
nobody  can  cooperate  with  universities.'  I'll 
tell  you,  that  didn't  do  my  heart  any  good." 

When  Camp  arrived  in  Bakersfield  with  his 
32  varieties  of  cotton  In  tow  he  called  on  the 
Agriculture  Commissioner  who  steered  him 
to  Henry  A.  Jastro  at  the  Kern  County  Land 
Company. 

"After  discussing  the  mission  with  Jastro 
for  a  couple  of  hovirs  he  caUed  In  his  lieu- 
tenants and  told  them  to  give  me  anything 
I  wanted,"  Camp  recalls. 

"We  looked  at  one  piece  of  land  that  they 
thought  might  be  good  but  I  didn't  like  It  for 
some  reason.  Then  we  went  to  a  second  plot 
which  we  both  agreed  on. 

"The  first  field  of  cotton  In  Kern  County 
and  California  was  planted  on  land  south  of 
24th  Street  and  west  of  Cedar  Street  that  is 
now  a  residential  area  less  than  a  half  mile 
from  present  downtown  Bakersfield." 

In  1918  there  were  from  1,000  to  2,000  acres 
of  cotton  planted  In  Kern  County  and  that 
was  the  year  the  first  one  variety  ordinance 
was  passed. 

As  a  war  measure  Camp  campaigned  to 
have  cotton  In  the  county  limited  by  law  to 
the  Egyptian  long  staple  Pima  cotton  needed 
for  the  manufacture  of  aircraft  fabric. 

As  a  war  measure  the  county  Board  of  Su- 
pervisors adopted  an  ordinance  limiting  pro- 
duction to  Pima. 

With  a  start  In  Kern,  Camp  succeeded  in 
getting  supervisors  in  Tulare,  Kings,  Fresno, 
the  other  valley  counties,  to  follow  suit. 

Although  Camp  campaigned  for  the  Pima 
cotton  during  the  war,  he  said,  the  Acala  up- 
land cotton  "showed  up  In  the  first  five  acre 
field  like  a  sore  tbiunb."  It  matured  quicker 
and  out-yielded  the  other  varieties. 

In  1925  with  the  war  demand  for  the  Pima 
finished,  Camp  switched  his  allegiance  to  the 
Acala  variety.  He  was  instrumental  In  getting 
the  present  one  variety  law  passed  In  the 
state  legislature  limiting  cotton  production 
In  the  San  Joaquin  Valley  to  Acala  types. 

"This  was  the  first,  and  currently  Is  the 
only,  law  of  Its  type  In  the  world,"  Camp 
said. 

"The  basic  Idea  was  not  new  at  the  time. 
I  had  seen  Pima  growers  In  the  Sea  Island 
area  of  North  Carolina,  known  for  Its  Pima 
cotton  before  the  weevils  struck,  practice 
voluntarUy  the  same  concept.  They  had  a 
unique  product  and  were  very  careful  to 
plant  only  the  quality  Pima  to  avoid  dam- 
aging the  seed  strain  by  accidental  cross 
pollination." 

"Before  working  for  the  one  variety  law,  I 
had  talked  with  mill  operators  and  deter- 
mined growers  would  receive  premium  price 
If  they  could  guarantee  quality  \inlform 
Acala  cotton." 

With  the  enactment  of  the  one  variety  law 
the  California  Planting  Cotton  Seed  Distribu- 
tors also  was  established. 

The  CPCSD  is  responsible  for  collecting 
and  disseminating  cotton  seed  to  growers. 
The  farmer  pays  only  for  the  cost  of  the  seed 
plus  administrative  expense  with  an  addi- 
tional assessment  tacked  on  each  seed  sack 
to  support  cotton  research. 

"There  Is  nothing  like  It  anywhere  else  In 
the  world,"  Camp  said.  "Farmers  in  other 
areas  tell  me  they  pay  more  than  five  times 
as  much  for  their  seed." 

As  a  USDA  employe  testing  his  32  cotton 
varieties  In  locations  all  over  the  southwest. 
Camp  was  being  "run  t»  death." 

Although  he  was  getting  excellent  coopera- 
tion from  farmers  using  donated  test  plots 


on  different  farms  and  in  various  areas  It 
didn't  take  him  long  to  decide  he  needed  a 
place  to  grow  hts  test  cottons  where  he  could 
watch  them  closely. 

With  the  help  of  University  of  California, 
Camp  was  able  to  convince  his  superiors  In 
the  Ag  Department  to  build  a  station  at 
Shafter. 

On  Dec.  15,  1921,  a  four-mule  scraper 
started  clearing  land  for  the  station  at  Its 
present  site  north  of  Shafter.  The  first  build- 
ings were  constructed  In  early  1922. 

Camp  credits  much  of  his  success  of  Intro- 
ducing cotton  to  California  to  the  excellent 
cooperation  he  received  from  farmers  and 
their  willingness  to  serve  on  advisory  com- 
mittees. 

He  Is  particularly  proud  of  his  discovery 
of  the  SC-5  strain  of  Acala.  Although  too 
long  a  fiber  for  production  here.  It  has 
proved  to  be  an  excellent  cotton  strain  for 
breeding  purposes  and  Is  stUl  used  in  breed- 
ing programs  for  the  Southern  states  cotton 
varieties,  he  said. 

Camp  left  the  USDA  in  1928  to  become  the 
first  agricultural  representative  for  the  Bank 
of  America.  He  worked  for  the  bank  until 
1933  when  he  took  charge  of  the  cotton  pro- 
gram of  the  Agricultural  Adjustment  Agency 
of  President  Franklin  Roosevelt. 

He  left  the  agency  In  1936  to  start  farming 
on  his  own  in  Kern  County. 

Camp,  79,  Is  now  seml-retlred  with  his  son 
Don  operating  W.  B.  Camp  and  Sons  Farming. 

Camp  was  educated  at  the  one-room 
school  house  of  Possum  Trot  School  In  South 
Carolina  and  attended  Clemson  University 
after  completing  the  eighth  grade. 


[Prom  the  Boiling  Springs  (N.C.)   Web, 

May  19.  1974] 

Three  Honorary  Degrees   Awarded 

During  commencement  exercises',  Gardner- 
Webb  honored  three  distinguished  men  with 
honorary  doctor's  degrees,  cited  three  mem- 
bers of  the  faculty  and  staff  for  service,  and 
recognized  seven  students  for  academic  and 
citizenship  achievements. 

The  three  honorary  doctorates  were 
awarded  to  James  Orvllle  Terrell,  who  served 
Gardner-Webb  for  more  than  26  years  as  a 
member  of  the  faculty  and  dean;  the  Rev. 
Charles  Q.  Carter,  pastor  of  the  First  Baptist 
Church  of  Jonesboro,  Oa.,  and  W.  B.  Camp,  a 
Oaffney,  S.C,  native  who  now  is  a  California 
businessman. 

Dean  Terrell  served  as  dean  from  1945  to 
1962  and  as  professor  of  history  before  his 
1971  retirement.  He  has  been  active  for  many 
years  In  the  Boiling  Springs  Methodist 
Chtirch  8tnd  area  civic  organizations.  He  was 
awarded  the  Distinguished  Alumnus  Award 
by  Western  Carolina  University  In  1958. 

The  Rev.  Mr.  Carter  served  as  pastor  of 
Cherryvllle's  First  Baptist  church  for  10 
years  before  going  to  Jonesboro  last  fall.  A 
graduate  of  Southern  Baptist  Theological 
Seminary  and  Mercer  University,  he  served 
as  the  first  chairman  of  Gardner-Webb's 
ministerial  board  of  associates. 

Mr.  Camp  gained  wide  recognition  as  a 
farmer  after  moving  to  California  several 
years  ago.  Formerly  In  charge  of  the  coopera- 
tive testing  of  field  crops  for  the  U.S.  Depart- 
ment of  Agriculture,  he  now  lives  In  San 
Joaquin  Valley  and  serves  as  an  agronomist 
In  charge  of  cotton  breeding  and  growing  ex- 
periments. He  and  Mrs.  Camp  established  the 
W.  B.  and  Louise  Camp  Gardner- Webb  Loan 
Fund  two  years  ago  with  a  gUt  of  $20,000. 


[From  Religious  Heritage   of  America, 

June  26,  1975] 

Business  and  Professional  Lxaoer  of  the 

Year 

Presented    to    outstcmdlng    business    and 

professional  men  and  women  for  achieving  a 


significant  Impact  for  good  in  their  com- 
munities, or  cm  a  national  level,  by  the 
practical  application  of  the  principles  of 
their  religious  heritage  in  their  dally  livas. 

ACSICin.TCRX 

Wofford  Benjamin  Camp— President.  W. 
B.  Camp  and  Sons.  Inc.,  Mr.  Camp,  a  native 
of  Cherokee  County,  South  Carolina.  woAed 
his  way  through  Clemson  University.  Estab- 
lished and  directed  experiment  stations  In 
California,  Arizona  and  New  Mexico  for  the 
VS.  Department  of  Agriculture.  Considered 
the  "Pather  of  the  California  Cotton  In- 
dustry"— ^he  Is  called  "Mr.  Agriculture"  by 
many  In  America.  Director,  Trustee  and 
Chairman  of  over  a  dozen  Boards,  Commit- 
tees and  national  organizations,  he  is  the 
recipient  of  numeroiis  citations,  awards  and 
honorary  academic  degrees.  Address:  701 
Oleander  Avenue,  Bakersfield.  CaUfomU 
93304. 


PCW3TAL  SERVICE  RESOLUTION 

Mr.  TALMADGE.  Mr.  President,  a  res- 
olution pertaining  to  the  UJ3.  Postal 
Service  has  t>een  adopted  by  the  Georgia 
State  Senate  during  the  recent  session 
of  the  general  assembly. 

On  behalf  of  my  colleague — ^Mr. 
NuNN — I  bring  this  resolution  to  the  at- 
tention of  the  Senate  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  res(du- 
tlon  was  ordered  to  be  printed  In  the 
Recoho,  as  follows: 

RESOLtmON 

Relative  to  the  United  States  Postal  Service; 
and  for  other  purposes 

Whereas,  the  United  States  Postal  Sorloe, 
In  order  to  effect  economies,  has  proposed 
the  closing  of  many  small  postal  facilities 
throughout  the  country;  and 

Whereas.  If  these  facilities  are  closed,  seri- 
ous hardships  will  be  effected  upon  the  peo- 
ple of  this  country  and  particularly  of  this 
State:  and 

Whereas,  this  body  is  opposed  to  fxirther 
Inconveniences  to  the  pubUc  which  would 
occur  by  the  denial  of  access  to  convenient 
locations  for  postal  service. 

Now,  therefore,  be  It  resolved  by  the  Sen- 
ate that  this  body  does  hereby  urge  each 
and  every  member  of  the  Georgia  Congres- 
sional Delegation  to  exert  their  Influence  to 
oppose  any  further  curtaUment  of  services 
and  closing  of  facilities  by  the  United  States 
Postal  Service. 

Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  ^and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  each  and  every  member 
of  the  Georgia  Congressional  Delegation. 


SUPPLEMENTAL  RAILROAD  APPRO- 
PRIATIONS 

Mr.  CASE.  Mr.  President,  as  ranking 
minority  member  of  the  Senate  Subcom- 
mittee responsible  for  House  Joint  Res- 
olution 801,  I  am  pleased  to  express  my 
support  for  this  bill. 

After  many  hours  the  conferees  have 
produced  a  bill  that  represents  a  care- 
ful balance  between  budgetary  c<xisld- 
erations  and  national  priorities.  I  would 
like  to  mention  some  of  the  bill's  more 
important  provisions. 

The  central  purpose  of  the  bill  is  to 
provide  the  appropriations  necessary  to 
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effectuate  the  reorginization  of  the 
bankrupt  jJortheast  aind  Midwest  raU- 
roads.  The  biU  provldei  $2,026  blUion  for 
this  purpose.  The  sub<ommittee  expects 
that  these  funds  will  he  used  to  build  a 
profit  making  railroad!  freight  system. 

The  bill  also  includes  funds  to  initiate 
the  Northeast  Corridor  improvement 
program.  By  approprfeting  $50  million 
for  the  corridor — $35  j  million  over  the 
administration's  budget  request— the 
conferees  underlined  me  importance  of 
this  program  and  inqlcated  that  Con- 
gress was  willing  to  tal^e  the  Initiative  to 
assure  its  successful  completion.  This 
program  will  bring  modem  rail  transit 
to  the  Nation's  heaviest  populated  trans- 
portation corridor  and  will  also  create 
meaningful  emplojmiept  for  thousands 
of  people.  I 

In  order  to  assure  the  continuity  of 
commuter  rail  service3  the  bill  contains 
appropriations  for  raii  subsidies.  These 
funds  are  necessary  tb  reimburse  com- 
muter operators  that  will  be  adversely 
affected  by  the  rail  reorganization.  The 
$25  million  provided  for  dommuter  sub- 
sidies demonstrates  tpat  Congress  in- 
tends to  carry  out  thai  provisions  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  whjch  prohibits  cross 
subsidization  of  freight  and  passenger 
operations. 

Finally,  the  bill  conlains  $26.5  million 
to  cover  Amtrak  operiting  deficits  and 
$10  million  for  one  tine  start  up  costs 
associated  with  the  Ni  )rtheast  Corridor. 

I  strongly  support  t  ties  a  provisions. 


Collision  of 
i  juch  matters  as : 
drugs  charged  by 


DRUGS  IN  EUROPE]  COLLISION  OF 
INTERESTS 

Mr.  NELSON.  Mr.  1 'resident,  I  invite 
the  attention  of  the  S(  snate  to  an  article 
by  Clyde  H.  Famsworth  that  appeared 
in  the  financial  sectioi  i  of  the  New  York 
Times  on  Sunday,  March  21,  1975.  The 
article,  "Drugs  in  Europe: 
Interests,"  discusses 
first,  excess  prices  of 
drug  companies  to  foreign  governments; 
second,  payments  male  by  these  com 
panles  to  employees  cf  foreign  govern 
ments:  and  third,  th^  emoluments  of- 
fered to  physicians,  Iticluding  vacation 
trips,  to  promote  the  ufee  of  drugs. 

The  article  also  describes  the  testing 
of  drugs  in  foreign  coimtries.  Mr.  Fams- 
worth observes  that  in  prance  the  testing 
of  new  drugs  to  secii-e  marketing  ap- 
proval by  the  Ministry  of  Health  is 
financed  by  the  drug  c<impanies,  a  proce- 
dure, he  says,  "that  wduld  seem  to  invite 
conflicts  of  interest."  and  gives  a  specific 
example  of  the  dangers  arising  from 
company-financed  dn%  testing. 

We  may  be  temptefl  to  sit  back  and 
breathe  a  sigh  of  reliffl  that  the  Ameri- 
can public  is  protecteq  from  the  ills  that 
can  befall  us  from  unethical  and  imsci- 
entiflc  testing  of  drugs  before  they  reach 
our  medicine  chests.  I  nfortunately,  this 
situation  also  exists  in  ;he  United  States ; 
drug  firms  here  flnarce  the  testing  of 
their  products.  It  is  tl  ey  who  select  the 
Investigators.  The  test  ng  data  is  filtered 
through  the  drug  comi  >any  before  It  gets 


to  the  Food  and  Drug  Administration 
which  has  the  responsibility  of  deter- 
mining whether  the  drug  is  safe  and  ef- 
fective for  its  claimed  iises.  As  the  New 
York  Times  article  states : 

Company  financing  of  prereglstratlon  test- 
ing represents  a  temptation. 

On  July  30,  1969,  I  introduced  a  bill 
to  change  the  procedures  by  which  drugs 
are  tested  in  the  United  States.  The 
bill — the  present  number  is  S.  1321 — 
would  make  the  Department  of  Health, 
Education,  and  Welfare  responsible  for 
the  testing  and  evaluation  of  all  drugs 
to  determine  whether  they  are  safe  and 
efficacious.  If  enacted,  into  law,  for  the 
first  time  drugs  woiild  be  tested  by  in- 
stitutions independent  of  the  companies 
that  manufacture  them  and  have  a  fi- 
nancial interest  in  getting  them  on  the 
market.  The  testing  would  be  supervised 
by  a  new  National  Drug  Testing  and 
Evaluation  Center,  which  could  contract 
with  imiversities,  medical  schools,  private 
and  Government  institutions.  The  test- 
ing costs  would  be  reimbursed  by  the 
companies. 

That  the  FDA  should  determine  the 
safety  and  efficacy  of  a  drug,  as  the  law 
reads  at  present,  solely  on  the  basis  of 
information  supplied  by  the  drug  com- 
pany making  the  appUcation  is  irrational 
and  intolerable.  The  legislation  I  have 
introduced  would  provide  a  necessary 
reform,  and  I  hope  that  the  Congress 
will  see  fit  to  enact  it  soon. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Drugs  in  Europe:  Collision  of  Intebests — 

Corporate    Pricing    Abuses   amd   Payoffs 

Reported 

(By  Clyde  H.  Farnswortli) 

Paris. — ^In  Western  Europe,  national  health 
programs  are  a  way  of  life — and  some  ques- 
tionable relationships  between  the  drug  com- 
panies who  supply  the  medicine  and  the  au- 
thorities who  administer  the  health  pro- 
grams are  a  way  of  life.  too. 

Essentially  there  Is  Just  one  dominant 
customer  for  the  more  than  $47  blUlon  of 
medicinal  drugs  sold  In  Europe  In  a  year — 
not  to  the  public,  but  to  the  government 
officials  and  medical  professionals  who  de- 
cide In  most  countries  which  drugs  will  be 
registered  for  distribution,  which  ones  will 
be  Incorporated  Into  health  Insurance  sys- 
tems, and  what  prices  may  be  charged  for 
them. 

Prom  the  customers'  side  there  Is  con- 
stant— now  Increasing — pressure  to  hold 
down  prices  and  cut  down  the  proliferation 
of  drugs  that  are  covered.  From  the  pro- 
ducers' side  there  Is  natural  pressure  to  maxi- 
mize profit,  by  price  and  sales. 

An  Investigation  of  the  situation  by  the 
New  Tork  Times  brings  out  evidence  that 
when  these  forces  meet,  the  frequent  result 
may  be  bribes,  questionable  testing  pro- 
cedures, false  accounting,  patent  piracy,  and 
other  forms  of  abnormal  competition. 

To  what  extent  American  drug  companies 
are  Involved  In  this  type  of  operation  Is  un- 
known. But  It  is  roughly  estimated  that  they 
have  captured  15  percent  of  the  European 
market,  and  It  is  a  fact  that  some  of  the 
Americans  have  been  charged  or  are  being 
Investigated  for  questionable  pricing  prac- 
tices. 


Responding  to  the  United  States  Securi- 
ties and  Exchange  Commission's  request  that 
all  companies — In  all  Industries — disclose 
their  extraordinary  overseas  payments,  11 
American  drug  producers  have  recently  re- 
ported making  payments  that  totaled  more 
than  $12.6  million  over  varying  periods  of 
years.  None  have  said  where  they  made  the 
pajrments,  nor  to  what  Individuals — and  no 
authorities  here  have  brought  charges 
against  any  of  them  for  making  lU^al  pay- 
ments. 

A  former  executive  of  one  American  com- 
pany— ^who  demanded  anonymity  before 
discussing  the  subject — said  recently  that 
there  have  been  payoffs  here,  but  that  they 
are  "nickels  and  dimes  compared  to  the  aero- 
space Industry",  which  has  been  capturing 
the  blackest  headlines  lately.  Indeed,  the 
Lockheed  Aircraft  Corporation  alone  has  ad- 
mitted to  almost  half  again  the  worldwide 
total  of  payments  disclosed  by  American 
drug  companies. 

Merck  &  Company  appears  to  have  made 
the  largest  payments  among  those  disclosed 
to  the  S j:.C.  thus  far — an  amount  that  the 
company  reported  as  "less  than"  $3.9  mil- 
lion from  1968  to  1975.  The  "commission 
type"  payments  were  made  almost  entirely 
to  "middle  and  lower  echelon  employees"  of 
foreign  governments  and  agencies,  the  com- 
pany said.  Merck  explained  Its  payments  as 
"accustomed  business  practice  In  many  of 
the  countries  Involved,"  and  the  other  com- 
panies have  said  much  the  same. 

Perhaps  of  even  greater  pervasiveness  than 
direct  pay-offs  are  the  dubious  pricing  prac- 
tices born  of  Eiu-ope's  splintered  regulatory 
pattern  and  sometimes  stringent  price 
controls. 

Merck,  It  has  been  learned,  quietly  agreed 
In  1973  to  pay  the  French  government  nearly 
$10  mlUlon  in  "redressment"  after  being  ac- 
cused of  charging  excessive  prices  for  one  of 
Its  products. 

The  abuses  of  the  spirit.  If  not  the  letter, 
of  European  law  are  generally  explained  as 
rising  from  the  strains  of  dealing  with  the 
massive  administrative  machinery  that  gov- 
erns the  market,  while  striving  to  defend  or 
to  stake  out  a  piece  of  what  Is  expected  to 
be  a  $12  bllUon-a-year  business  by  1980. 

Most  of  the  European  population  is  cov- 
ered by  some  form  of  national  medical  In- 
surance, which  finances  not  only  drugs — 
about  half  of  total  sales  In  most  countries — 
but.  also  doctor  and  hospital  fees  and  allied 
charges.  Coverage  ranges  from  75  percent  of 
the  population  In  the  Netherlands  to  nearly 
100  percent  In  West  Germany  and  Britain. 
In  Britain  and  West  Germany  the  insurance 
funds  pay  100  percent  of  prescription  drug 
charges.  In  France,  Belgium,  Italy  and  the 
Netherlands,  the  medical  Insurance  covers 
only  drugs  on  an  approved  list. 

Those  who  have  worked  In  the  European 
drug  biislness  classify  Italy  and  Spain  as  the 
countries  where  the  most  flagrant  anythlng- 
for-sale  abuses  take  place.  West  Germany  and 
France  are  put  somewhere  In  the  middle  In 
this  rough  categorization,  and  Britain  and 
the  Netherlands  are  said  to  be  the  "cleanest." 

Ministry  of  Health  officials  In  Italy  con- 
cede that  Irregular  practices  have  occurred 
there,  but  they  Insist  that  controls  are  being 
tightened  to  prevent  their  continuation. 

In  France,  a  ranking  officer  of  the  drug  In- 
dustry association  states  that  it  Is  "Incon- 
ceivable" that  there  are  Irregular  practices 
In  bis  country,  asserting  that  French  man- 
ufacturers look  on  such  practices  "with  ut- 
most contempt." 

A  French  Health  Mlnstry  official  also  ex- 
pressed doubt  that  bribery  took  place,  for 
the  very  reason  that  there  are  so  many  func- 
tionaries Involved  In  administering  the  con- 
trols. 

Notwithstanding    these    assertions,    many 
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sources  described  various  practices  that 
might  be  questioned. 

In  Italy,  according  to  a  former  company 
executive  who  worked  there  for  years,  a  dozen 
drug  manufacturers.  Including  some  Amwl- 
can  companies,  once  banded  together  to  back 
an  lndustry-sp)onsored  bill  In  the  Italian 
Parliament  that  would  have  allowed  manu- 
facturers to  seU  their  nonprescription  prod- 
ucts In  supermarkets  and  other  retail  out- 
lets. There,  they  would  no  longer  be  sub- 
jected to  price  control. 

The  companies  were  assessed  $80,000  each, 
according  to  the  source,  with  the  $1  million 
to  be  put  Into  a  war  chest  of  the  Chris- 
tian Democratic  party. 

The  Government  fell  before  the  bill  could 
be  enacted,  and  It  could  not  be  determined 
definitely  whether  money  actuaUy  changed 
bands.  But  the  Informant  said  It  "undoubt- 
edly" had.  A  Milan  executive  who  was  said 
to  have  made  the  financial  sorangements 
now  works  for  a  different  company  In  the 
city.  Efforts  to  reach  him  were  not  success- 
tul. 

Again  In  Italy,  according  to  a  source  famil- 
iar with  the  situation,  one  multinational 
company  got  authority,  after  bribing  fiscal 
Inspectors,  to  sell  throat  lozenges — at  im- 
port prices — that  It  then  arranged  to  make 
locally  at  low  cost.  The  practice  was  said 
to  have  continued  for  around  15  years  In  the 
1950's  and  1960's  before  the  company  decided 
it  should  "regularize"  its  position. 

Another  industry  sovirce  said  "bribes"  of 
a  few  thousand  dollars  were  all  that  was 
needed  In  Rome  to  get  full  copies  from  the 
Ministry  of  Health  of  new  drug  registration 
flies.  This  eased  the  way  for  "pirates," 
usually  small  manufacturers,  to  deal  In 
products  based  on  patent  Infringement.  Italy 
has  had  no  drug  patent  legislation,  which, 
according  to  the  source  "has  made  the  coun- 
try Into  a  Jungle." 

In  West  Germany,  hospital  directors  take 
gifts  and  even  money  from  large  West  Ger- 
man drug  concerns,  and  probably  others.  In 
return  for  placing  pharmaceutical  supply 
contracts  with  those  companies,  a  source 
dose  to  conditions  there  reported.  The 
source,  who  Is  French,  Insisted  that  the  prac- 
tice was  not  so  widespread  In  France  be- 
cause of  the  more  closely  controUed  cen- 
tralized purchasing  network  of  the  public 
assistance  hospitals. 

In  all  countries  the  drug  Industry  argues 
that  prices  must  be  high  enough  to  gen- 
erate the  profits  needed  to  fund  basic  re- 
search. 

But  In  France,  for  one,  the  industry  spends 
twice  as  much  on  sales  and  promotion  as  on 
basic  research. 

Counted  as  promotional  expenses,  here 
and  elsewhere,  are  free  trips  for  doctors  and 
their  wives  to  company-sponsored  confer- 
ences at  pleasant  places. 

Wlnthrop  Laboratories  of  Britain  has  an 
annual  symposium  at  Deauvllle.  Servler  Lab- 
oratories of  France  runs  an  annual  confer- 
ence at  M6g6ve.  Abbott  Laboratories  and 
Elchardson-Merrell,  both  American,  have 
held  conferences  In  Nice. 

Aside  from  the  wooing  of  doctors  and 
public  officials,  drug  companies  have  adopted 
some  questionable  practices  In  promotions 
at  pharmacies. 

In  France,  manufacturers  offer  "bonus" 
under-the-counter  packets,  tubes  or  vials  for 
every  dozen  ordered  by  the  pharmacist — as 
much  as  18  for  12,  one  Insider  reported.  That 
gives  the  pharmacist  a  strong  Incentive  to 
aell  maximum  quantities  of  the  product 
under  promotion. 

Gls611e  James-Safar,  pharmaceutical  ad- 
viser to  the  French  Social  Security  system, 
found  In  an  analysis  by  her  department  that 
because  of  the  rather  vague  orders  written 


by  doctors,  such  as  "take  according  to  need," 
pharmsuslsts  tended  to  deliver  maximum 
quantities  of  even  very  toxic  drugs. 

Since  drugs  represent  an  Important  Item 
In  the  total  expenditures  of  the  health  In- 
surance funds — 22  percent  In  France,  17  per- 
cent In  West  Germany,  and  10  percent  In 
Britain — and  since  most  of  the  funds  are  now 
In  deficit,  there  has  been  Increasing  pressure 
to  get  drug  prices  down,  to  tighten  up  on 
new  drug  registrations  and  to  reduce  the 
number  of  refundable  products. 

In  Italy,  the  number  of  drugs  refundable 
by  the  main  government  Insurance  organiza- 
tion, was  cut  to  6,000  from  16,000  In  1972. 

All  countries  are  more  severely  scrutiniz- 
ing the  "me  too"  products,  those  with  es- 
sentially the  same  therapeutic  character- 
istics of  existing  druLgs. 

In  Prance,  a  therapeutic  Improvement 
mxist  be  demonstrated  before  a  drug  be- 
comes reimbursable.  Since  1971,  West  Ger- 
many has  demsoided  proof  of  therapeutic 
benefit,  as  well  as  safety,  before  a  drug  may 
be  registered. 

With  more  exacting  pricing  and  registra- 
tion surveillance,  there  will  be  more  and 
more  Incentive  for  companies  to  press  their 
favors  upon  officials,  several  soiirces  said. 
In  order  to  get  through  the  labyrinth  of 
regulations. 

To  get  around  price  controls—companies 
try  to  show  higher  costs,  aiming  to  qualify 
for  higher  prices.  The  practice  Involves 
charging  so-called  artificial  transfer  prices 
for  raw  materials. 

"All  the  companies  do  It,"  said  one  former 
executive  of  an  American  company.  Another 
former  executive,  a  Frenchman,  observed: 
"It's  what  could  be  expected  from  unrealistic 
and  excessively  stringent  price  controls." 

Some  companies  shunt  their  raw  materials 
around  a  European  circuit,  establishing 
higher  prices  at  each  point,  before  actuaUy 
martsetlng  a  finished  product.  Frequently, 
the  only  change  Involved  Is,  say,  a  transfer 
of  the  "materials"  Into  different-sized  con- 
tainers for  sale  in  the  final  market  as  "fin- 
ished product." 

Two  Paris  laboratories  buy  their  vitamin 
B-12  from  a  producer  In  the  Parts  region. 
But,  according  to  one  report  here,  the  sub- 
stance Is  sent  to  Antwerp.  Geneva,  Hamburg 
and  Monaco  before  retiimlng  to  Paris.  Prices 
triple  or  quadruple  during  the  1,000-mlIe 
trip. 

The  difficulty  In  administering  price  con- 
trols lies  In  figiirlng  the  real  element  In  the 
transfer  price  of  raw  materials. 

Merck,  for  example,  paid  France  the  nearly 
$10  million  after  customs  officials  found  It 
was  charging  higher  than  normal  transfer 
prices  for  Indomethacln,  a  raw  material  for 
Indocld  25,  a  drug  \ised  for  rheumatism  and 
gout. 

So  great  was  the  difference  between  the 
Import  valuation  price  and  what  the  product 
sold  for  elsewhere  that  customs  officials 
alerted  the  Finance  Ministry.  Discussions 
went  on  for  three  years  while  the  material 
continued  to  come  In  at  allegedly  Inflated 
prices. 

Finally.  In  1973,  Merck  agreed  to  a  "re- 
dressment"— the  company  refuses  to  use  the 
term  "fine." 

"We  never  admitted  any  guilt  and  were« 
not  asked  to  admit  any  guilt,"  said  Jean 
Chabre,  president  of  the  Merck  subsidiary  In 
France.  The  payment  was  "voluntary."  he 
said,  and  made  "to  prevent  harassment  of 
our  company  by  the  French  administration." 

The  company  then  decided  It  would  no 
longer  Import  the  Indomethacln,  but  In- 
stead make  It  In  France,  at  a  plant  In  DlJon. 

The  authorities  occasionally  clamp  down 
on  price  control  abiise,  as  seen  In  the  case  of 
Merck.  But  most  experts  agree  that  the  prob- 


lems are  likely  to  continue  at  least  until  free 
trade  conditions  exist  In  the  European  Eco- 
nomic Community. 

There  has  been  little  success  in  attempts 
to  work  out  a  common  legal  framewoiiK  for 
drugs,  providing  for  automatic  recognition 
in  all  nine  member  states  of  drugs  registered 
in  any  one  of  them. 

The  larger  international  corporations  "are 
not  totaUy  displeased  with  the  present  situ- 
ation," according  to  a  report  by  Euroecon- 
omlstB,  the  economic  research  arm  of  Euro- 
finance,  a  body  sponsored  by  leading  banks 
In  North  America,  Japan  and  Western 
Europe. 

It  said  that  "Internationalization  would 
probably  result  In  alignment  of  E.E.C.  prices 
on  the  lowest  prevaUlng  national  price." 
Now,  the  companies  can  exploit  the  control 
weaknesses  of  each  national  market. 

Britain  and  West  Germany  have  taken 
well  pubUclzed  steps  to  get  prices  of  certain 
widely  marketed  drugs  lower.  The  monopolies 
commissions  In  both  nations  have  struck  at 
Hoffmann-La  Roche's  llbrium  and  vaUum 
compounds,  and  the  German  trustbusters 
have  also  attacked  the  price  of  Merck's  vita- 
min B-12. 

Weet  German  authorities  also  disclosed 
that  they  have  been  "observing"  Wyeth 
Laboratories  of  Marietta,  Pa.,  for  possible 
price  infractions  on  vitamin  B-12. 

"It  Is  quite  likely  that  West  Germany  will 
become  one  of  the  leaders  In  Europe  In 
checking  abusive  drug  prices. "  said  the  Euro- 
economics  study — if  the  courts  uphold  the 
monopoly  commission's  position. 

West  Germany — the  only  major  country  in 
Europe  without  price  controls — has  a  medi- 
care system  of  prescription  monitoring  that 
Is  being  watched  with  Interest  elsewhere. 

Individual  doctors'  prescriptions  are  tallied 
at  the  end  of  each  year.  Therapeutic  profiles 
for  the  more  common  sicknesses  have  been 
drawn  up.  Doctors  whose  prescriptions  are 
above  accepted  norms  are  asked  to  explain 
discrepancies  to  a  medical  committee  and  are 
subjected  to  punitive  action  If  over-prescrib- 
ing practices  continues. 

Government  agencies  control  production 
of  drugs  in  Europe,  but  nowhere  on  the 
continent  are  the  formalities  as  rigorous, 
complex,  and  time  consuming  as  in  the 
United  States.  For  instance,  it  took  Flsons, 
a  British  company,  seven  years  to  get  its 
Intal,  an  antl -bronchial  medication,  ap- 
proved by  American  authorities,  even  after 
registration  was  granted  In  Britain. 

In  France,  where  requirements  are  strict 
but  application  may  be  lax,  the  companies 
themselves  finance  the  testing  of  new  drugs 
for  the  Ministry  of  Health  permit,  a  proce- 
d\ire  that  would  seem  to  Invite  conflicts  of 
Interest. 

The  testlngln  Prance  Is  "badly  done,"  say 
Jean-Pierre  Dftpuy  and  Serge  Karsenty,  two 
medically-oriented  French  sociologists  In  a 
recent  book  entitled  "The  Pharmaceutical 
Invasion." 

"The  fact  that  the  tests  are  paid  for  by 
the  companies  may  not  be  without  influence 
in  the  matter,"  they  write.  "To  the  director 
of  a  hospital  section,  this  financial  support 
Is  often  a  windfall  that  permits  him  to  better 
equip  his  facilities,  and  he  Is  evidently  little 
inclined  to  be  exacting  in  his  [testing] 
criteria." 

Alexandre  Minkowski,  a  distinguished  Parts 
pediatrician,  disclosed  in  an  Interview  one 
example  of  the  possible  dangers  that  may 
result. 

A  leading  European -based  multinational, 
he  reported,  got  approval  to  market  In  France 
a  powdered  mUk  for  premature  babies  that 
risked  retarding  the  Infants'  mental  develop- 
ment becavise  among  other  things  It  was  too 
rich  in  amino  acids. 
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The  Ministry  of  He^th  had  ^ven  Its  ap- 
proval to  the  product,  apparently  based  on 
company-financed  tests  by  other  experts. 

Dr.  Minkowski,  dliiector  of  the  research 
center  In  neonatology  at  the  Coachln-Port 
Royal  Hospital  of  Parte,  and  a  small  group  of 
other  pediatricians  n^de  biochemical  tests 
of  the  product  and  strongly  urged  the  com- 
pany to  withdraw  It. 

Dr.  Minkowski  related  that  it  was  only 
after  he  wrote  a  slgnqd  article  In  Le  Monde, 
the  influential  Prendh  dally,  last  October 
that  was  critical  of  ipultlnational  company 
efforts  to  sell  powdered  baby  milk  In  de- 
veloping countries  tiat  the  manufacturer 
finally  withdrew  the  chemical  milk  powders 
from,  the  market.  j 

Up  to  that  time  he|  had  been  told  It  was 
too  late  to  pull  the  pi-oduct  back  since  dis- 
tribution procedures  Were  already  well  un- 
derway, and  substanjtial  investments  had 
been  made.  i 

The  essay  In  Le  iMonde  represented  a 
veiled  threat  to  take  the  matter  of  corporate 
abuse  to  the  public,  ^methlng  rarely  done 
In  Prance. 
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Two  other  leading 
sor  Paul  Mllllez,  a  spiclallst  in  arterial  hy- 
pertension, and  J.  P.  I  Escande,  a  dermatol- 
ogist, agreed  In  lnterT*ews  that  company  fi- 
nancing of  prereglstrapion  testing  represents 
"a  temptation." 

Professor  Mllllez,  a^  the  result  of  testing 
he  did  for  a  drug  called  alpha  methyl  dopa 
(for  hypertension  and  kidney  maladies)  and 
Merck,  the  manufacturer,  provided  funds  for 
his  research  center  fo<  arterial  hypertension 
at  the  Broussals  Hospital  In  Paris. 

Professor  Mllllez  said  that  while  he  had 
endorsed  alpha  methyl  dopa  after  testing  It, 
he  had  refused  to  endbrse  three  other  drugs 
after  testing  them.  Tljere  has  been  no  sug- 
gestion that  Professor  lililllez,  one  of  Prance's 
most  distinguished  (Joctors,  did  anjrthlng 
Improper  In  the  arrangements  with  Merck. 

Henri  Narjolet,  chl^  of  the  pharmaceuti- 
cal division  of  the  mnlstry  of  Health,  ex- 
plained that  under  nrench  procedures  the 
ministry  supplied  an  authorized  list  of  medi- 
cal exp>ert3  who  could  be  used  by  companies 
to  test  products. 

He  said  that  the  mlolstry  was  not  Involved 
In  any  way  In  the  flnanfclal  arrangements  that 
Individual  companies  ^ade  with  the  approv- 
ed experts.  "That  Is  outside  our  jurisdiction," 
he  observed.  ' 

Mr.  Narjolet  said  hl^  department  gets  200 
to  250  new  drug  application  files  a  year — W 
percent  from  Amerlcaffi  and  American-con- 
trolled companies — an<l  that  It  generally  re- 
jects one  In  three. 


SALUTE  TO  FCmMER  SENATOR 
PAUL  H.  DOUGLAs  on  HIS  BIRTH- 
DAY I 

Mr.  PROXMIRE.  Mr.  President,  today 
Is  the  birthday  of  ou  r  friend  and  former 


Douglas. 


colleague,    Paul    H 

Douglas  served  in  tl^e  Senate  from 

to  January  3, 1967. 


Senator 
1949 


TEACHER    AMD    AUTHOR 

Paul  DouglEis  was  and  is  a  giant  of  a 
man.  He  has  had  a  series  of  outstanding 
careers.  He  was  a  teacher  at  the  Univer- 
sity of  Illinois.  Reed  College,  and  at  the 
University  of  Chicago.  He  made  an  origi- 
nal contribution  to  knowledge  in  eco- 
nomics in  his  book  with  Cobb  on  "Pro- 
duction Functions."  Tjrpical  of  his 
generosity  he  put  Cobb's  name  first  on 
the  book  even  though  Douglas  did  the 
economic  work  and  Cobb  was  hired  to 
work  out  the  mathematics.  Douglas  car- 
ried this  practice  over  into  his  political 
career  when  he  insisted  that  the  name 
of  a  staff  member  or  graduate  student 
who  prepared  an  article  in  his  name  not 
only  be  given  on  the  manuscript  but  put 
first. 

CITIZEN   REFORMER 

Douglas  had  a  public  career  as  a  citi- 
zen reformer.  It  was  his  work  which 
brought  down  Sam  Insall  and  his  utility 
empire.  He  and  Arthur  Goldberg  were 
the  two  most  prominent  private  citizens 
who  supported  the  steel  workers  in  their 
effort  to  organize  the  giant  steel  com- 
panies at  the  bottom  end  of  Lake  Michi- 
gan in  the  1930's. 

Further,  during  the  1930's  he  not 
only  took  part  in  citizen  and  consumer 
groups  but  he  sounded  the  warnings 
against  the  totalitarianism  of  Hitler 
and  Mussolini.  A  trip  to  Russia  con- 
vinced him  also  that  they  were  as  to- 
talitarian as  the  fascists.  His  public 
statements  to  this  effect  put  him  in 
bad  graces  with  both  the  far  right  and 
the  extreme  left,  but  like  George  Orwell 
he  told  the  trutii  about  totalitarianism 
no  matter  what  its  color  or  hue. 

ALOERIvIAN  IN  CHICAGO 

Paul  Douglas,  before  World  War  n. 
was  elected  as  alderman  In  the  city  of 
Chicago  where  he  fought  a  lonely  battle 
against  what  some  called  the  "machine" 
but  which  he  termed  the  "organization." 
He  learned  a  great  deal  about  practical 
politics  from  this  experience.  One  of  his 
favorite  stories  is  the  number  of  times 
in  his  first  year  on  the  coimcil  when  he 
would  be  called  to  the  phone  in  the  midst 
of  a  controversial  issue  only  to  find  that 
it  had  been  passed  quickly  while  he  was 
in,  the  corridor.  Paul  Douglas  found  as 
a  Member  of  the  Senate  and  while  he 
was  fighting  to  get  the  civil  rights  bill 
of  1956  and  1957  before  the  Senate  that 
such  tactics  are  sometimes  used  even 
in  this  august  body. 

MARII«E  VETERAN 

At  age  50,  Paul  Douglas  joined  the 
Marine  Corps  as  a  private.  He  felt  that 
as  an  advocate  of  intervention  against 
Hitler  and  Mussolini  he  could  not  shirk 
military  duty  when  the  policies  he  had 
argued  for  were  adopted.  He  got  a  waiver 
for  his  age,  his  eyes,  and  a  bad  knee 
from  Colonel  Knox,  then  Secretary  of 
the  Navy  and  Douglas'  friend  from  the 
days  Knox  was  the  publisher  of  the 
Chicago  Daily  News.  Douglas  was  selected 
as  the  best  recruit  to  go  through  Parrls 
Island  boot  camp  In  spite  of  his  age. 

Douglas  then  went  overseas.  He  was 
allowed  to  do  so  provided  he  took  a  com- 
mission and  agreed  to  a  noncombatant 


role.  Once  overseas,  however,  as  adjutant 
of  lus  division,  he  routinely  took  part  In 
battle  and  fought  under  fire  when  his 
outfit  was  engaged.  He  was  woimded 
both  at  PeleUu  and  at  Okinawa.  He  was 
awarded  the  Bronze  Star  for  his  bravery 
at  Peleliu  and  almost  bled  to  death  when 
hit  at  Okinawa.  He  was  hit  while  carry- 
ing amunition  to  the  mortar  positlona 
at  the  Naha-Shuri  line  when  his  outfit 
was  imder  heavy  fire. 

There  is  In  the  possession  of  Senator 
Douglas'  former  administrative  assist- 
ant, and  now  my  administrative  assist- 
ant, Howard  E.  Shuman,  a  letter  from 
the  chaplain  of  Paul  Douglas'  division 
which  tells  how  when  he  was  lying  bleed- 
ing to  death  at  Okinawa  he  told  the 
frontline  medics  that  he  name  was  Pri- 
vate Douglas  so  they  would  not  give  him 
any  special  attention  or  treatment  before 
the  enlisted  wounded  were  taken  care  of. 

Douglas  felt  so  strongly  about  the  men 
he  served  '.vith  in  the  Marine  Corps — ^he 
was  like  Justice  Oliver  Wendell  Holmes 
in  the  great  effect  the  comradeship 
formed  in  combat  had  on  his  life — that 
he  often  quoted  these  lines  of  poetry 
about  the  regular  soldier: 

The  day  and  the  hour  the  heavens  were  fall- 
ing 

The  day  when  earth's  foundations  fied. 
Followed  their  mercenary  calling 

Took  their  wages  and  are  dead. 
Their  shoulders  held  the  sky  suspended. 

They  stood  and  earth's  foundations  stay. 
What  God  abandoned  they  defended 

And  saved  the  sum  of  things  for  pay. 

When  the  world  was  on  fire  Paul  Dou- 
glas carried  more  than  his  share  of  the 
ammunition  and  volunteered  for  front- 
line jobs  beyond  the  call  of  duty.  As  a 
man  of  50  he  did  not  have  to  join  up. 
As  a  Marine  of  his  age  he  was  not  re- 
quired to  go  overseas.  Overseas,  he  did 
not  have  to  engage  in  combat.  But  be 
volunteered  to  carry  the  ammimltion 
and  the  fiamethrowers  and  for  stretcher 
bearing  and  was  wounded  twice. 

SENATOR 

In  1949,  Paul  Douglas  was  elected  to 
the  Senate.  It  was  an  upset  victory  in 
Illinois  in  which  Adlal  Stevenson  was 
elected  Governor,  Douglas  was  elected  to 
the  Senate,  and  together  they  pulled 
Truman  to  victory  in  Illinois. 

Douglas  did  not  wait  for  years  to  make 
his  name  in  the  Senate.  He  believed  that 
a  liberal  need  not  be  a  wastrel  and  he 
set  out  to  dissect  the  various  forms  of 
subsidies  and  pork  that  went  to  a  variety 
of  Interest  groups — subsidies  in  the  form 
of  tariffs,  public  works  subsidies,  recla- 
mation, payment,  sugar  subsidies,  mili- 
tary waste,  failure  of  the  Treasury  to 
earn  interest  on  Its  tax  accounts,  second- 
and  ihlrd-class  mail  rates,  some  of  the 
more  egregious  payments  to  the  indus- 
trialized farms,  and  on  and  on.  He  took 
them  apart  and  laid  them  open  for  all 
who' were  willing  to  see. 

But  meantime  he  supported  programs 
for  the  weak  and  the  poor  and  those  In 
need.  But  he  fought  against  waste,  be- 
cause It  fed  no  hungry  children,  built 
no  schools  or  hospitals,  and  put  no 
clothes  on  the  backs  of  kids. 

He  was  the  champion  of  civil  rights  in 
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the  Senate,  a  role  which  cost  him  dearly 
with  the  Inner  Club. 

He  proposed  the  first  truth  in  lending 
bill,  shepherded  the  1955  minimum  wage 
bill  through  the  Senate,  wrote  the  union- 
management  pension  reform  bill,  cham- 
pioned the  depressed  areas  legislation, 
and  saved  the  Indiana  dunes  from  those 
who  were  determined  to  spoil  it  forever. 

But  Paul  E>ouglas  had  a  moral  force  in 
the  Senate  and  the  country  which  would 
be  welcomed  today.  He  combined  a  mas- 
sive intellect  with  great  strength  of  char- 
acter in  a  way  which  was  unprecedented 
in  the  Senate. 

While  he  now  lives  quietly  here  in 
Washington  with  his  wife,  Emily  Taft 
Douglas,  who  was  a  public  figure  in  her 
own  right  as  a  Member  of  the  House  of 
Representatives  from  Illinois,  we  all  wish 
hira  well  and  many  happy  returns  of  the 
day. 

The  Senate  and  the  country  are  both 
better  places,  because  Paul  Douglas 
served  in  the  former  and  is  a  great  citizen 
of  the  latter. 


SENATOR  THURMOND  ADDRESSES 
THE  VETERANS'  EMPLOYMENT 
SERVICE 

Mr.  HARTKE.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  has  been  most 
concerned  with  the  continued  high  un- 
employment amongst  veterans — particu- 
larly young,  minority,  and  disabled  vet- 
erans. During  the  i>ast  year,  unemploy- 
ment rates  amongst  younger  Vietnam - 
era  veterans  has  ranged  from  a  low  of 
17.9  percent  to  a  high  of  23.1  percent.  At 
times  during  the  year,  the  unemployment 
rate  amongst  these  veterans  approached 
twice  that  of  similarly  aged  nonveterans. 
Minority  veterans  have  experienced  un- 
employment rates  in  excess  of  30  percent 
and  the  disabled  veterans  have  suffered 
rates  that  are  even  higher. 

Recently,  the  regional  and  State  em- 
ployment representatives  of  the  Veteran 
Emplojanent  Service  of  the  Department 
of  Labor  gathered  in  Charleston,  B.C., 
for  their  national  conference.  My  distin- 
guished colleague  from  South  Carolina, 
the  Honorable  Strom  Thurmond,  the 
senior  minority  member  of  the  Veterans' 
Affairs  Committee,  had  the  privilege  of 
addressing  these  dedicated  Federal  em- 
ployees whose  vocation  is  on  behalf  of 
veteran  emplojonent. 

Mr.  President,  I  believe  my  colleagues 
would  be  interested  in  Senator  Thitr- 
MOND's  remarks.  I  ask  unanimous  con- 
sent that  the  text  of  the  comments  made 
by  my  good  friend  from  South  Carolina 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  f  oUows : 

Address  bt  Senator  Strom  Thurmons 

Director  Hall,  my  good  friends  in  the  Vet- 
erans Employment  Service,  distinguished 
guests:  It  Is  a  distinct  honor  and  pleasure 
for  me  to  be  with  you  tonight. 

Plrst,  1  want  to  commend  you  for  choos- 
ing one  of  the  oldest,  most  historic,  and  most 
beautiful  cities  In  the  Nation  as  the  site  of 
your  annual  convention  in  our  Bicentennial 
year. 
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During  the  coming  week,  I  hope  you  will 
have  a  chance  to  visit  some  of  the  points 
of  Interest  around  Charleston,  and  to  leam 
to  know  the  people  of  this  area.  Tou  wlU 
find  the  people  of  Charleston  to  be  as 
friendly  as  the  city  is  interesting. 

Tonight.  I  want  to  talk  to  you  briefly 
about  some  of  the  problems  facing  the  Vet- 
erans Employment  Service,  and  to  highlight 
some  possible  solutions. 

I  am  pleased  to  note  that  the  most  recent 
unemployment  Indicators  reveal  a  positive 
trend  in  employment.  November  and  Decem- 
ber, 1975  were  peak  months  in  the  bleak 
unemployment  picture  for  veterans. 

Even  though  the  figures  for  January  and 
February  are  better,  the  situation  Is  stUl  not 
good.  The  latest  unemployment  figures  for 
veterans,  as  compared  to  non -veterans,  are 
disturbing. 

Today,  nearly  600,000  young  Vietnam  Era 
veterans  are  out  of  work. 

Approximately  165,000  are  in  the  age  group 
20-24  years.  They  are  unemployed  at  a  time 
when  they  should  be  training  for  employ- 
ment OT  beginning  a  career. 

Another  228.000  are  In  the  age  group  25- 
29  years  and  are  out  of  work.  They  find  them- 
selves vrtthout  jobs  when  they  shoxild  be  en- 
tering their  most  productive  years,  and  when 
many  of  them  are  assuming  additional  lam- 
lly  responsibilities. 

Unemplojrment  Is  a  problem  for  veterans 
and  non-veterans  alike. 

I  cannot,  however,  reconcUe  the  great  dis- 
parity between  the  nxmiber  of  veterans  and 
non- veterans  who  are  unemployed.  A  year 
ago,  18.5  per  cent  of  the  young  veterans, 
age  20-24,  were  out  o£  work,  while  11.5  per- 
cent of  their  non-veteran  peers  were  un- 
employed. Six  months  ago,  the  corre^mnd- 
ing  fig^ures  were  22.3  percent  for  veterans  and 
13.8  per  cent  for  non- veterans.  Today,  the 
situation  has  Improved  somewhat,  but  dis- 
parate figures  remain  for  veterans  and  non- 
veterans — 17.9  |}ercent  of  the  young  Viet- 
nam Era  veterans  are  unemployed,  whUe  the 
unemployment  rate  for  non-veterans  in  the 
same  age  group  is  11  percent. 

Another  figure  wlilch  I  find  disturbing  is 
the  trend  toward  higher  unemployment  for 
veterans  In  the  age  group  25-29,  while  the 
opposite  Is  true  for  non-veterans  in  the  same 
age  group. 

Unfortunately,  the  figures  I  have  cited  in- 
dicate that  major  problems  stUl  exist  in  Im- 
plementing a  National  veterans  priority  em- 
ployment program. 

I  have  seen  additional  figures  which  tend 
to  magnify  the  problem  I  have  just  men- 
tioned. Approximately  2  million  Vietnam  Era 
veterans  sought  assistance  from  State  Em- 
ployment Agencies  during  the  past  fiscal 
year;  yet,  of  the  2  million  who  sought  assist- 
ance, only  22.7  percent  were  placed  In  a  job 
which  lasted  over  3  days. 

Prom  my  vantage  point  on  the  Senate  Vet- 
erans' Affairs  Committee,  I  have  given  a  great 
deal  of  thought  to  the  problems  which  trou- 
ble your  Agency  and  to  the  widespread  criti- 
cism which  you  have  received  from  young 
veterans. 

I  have  come  to  the  conclusion  that  the 
effectiveness  of  your  work  depends,  in  large 
part,  on  four  very  simple  components.  First, 
you  need  strong  leadership.  Second,  you  need 
to  work  closely  with  conmiTinity  leaders. 
Third,  you  need  the  substantive  tools  to  do 
the  job.  Fourth,  you  need  the  organizational 
clout  to  accomplish  your  mission. 

Briefly,  let  me  comment  on  these  four 
Aspects  of  your  mission. 

I.  leadership 

The  first  component  is  effective  leadersh^)' 
You  have  outstanding  leadership  in  your  in- 
cumbent Director. 

Ralph  Hall  is  a  man  of  courage  and  capac- 


ity. He  is  a  former  National  Commander  of 
AMVETS  and  a  former  National  Executive 
Director  of  that  organization.  He  served  with 
distinction  as  Director  of  the  Bureau  of  Re- 
employment Rights  In  the  Department  of 
Labor.  He  knows  how  to  deal  with  the  Con- 
gress, the  bureaucracy,  private  Industry,  and 
the  veterans  organizations. 

In  the  short  time  he  has  been  Director  of 
the  Veterans  Employment  Service,  he  has 
made  a  great  deal  of  progress  In  gaining  a 
greater  profile  for  veterans  In  the  Labor  De- 
partment, but  I  believe  he  has  been  handi- 
capped by  the  level  of  authority  at  which  he 
has  had  to  work. 

All  of  you  are  leaders.  Leadership  Is  a 
principal  criteria  for  the  important  posts 
which  you  hold. 

I  am  convinced  that  the  problems  which 
beset  your  Agency  and  which  complicate  your 
work  do  not  result  from  a  lack  of  leader 

H.  COMMXTNXrT  COOPKKATIOir      " 

The  second  component  for  the  effective- 
ness of  your  work  depends  on  community 
cooperation. 

In  hearings  before  the  Senate  Veterans' 
Affairs  Committee  in  1974,  Secretary  Kolberg 
reminded  Congress  that  approximately 
85  p>er  cent  of  the  Jobs  in  our  economy  are 
controlled  by  private  employers.  Private  in- 
dustry decides  who  they  will  hire. 

Consequently,  your  relationship  with  the 
veterans  organizations  and  community  lead- 
ers Is  of  considerable  significance,  since  you 
can  use  your  influence  and  expertise  to  assist 
private  employers  In  making  jobs  available. 
You  can  motivate  private  employers  by 
recommending  programs  and  publicity  cam- 
paigns. Your  work  Is  extremely  Important  in 
molding  a  close  relationship  between  the  vet- 
erans community  and  the  commimity  at 
large.  

The  American  Legion,  the  VPW.  DAV, 
AMvjffiH,  and  other  veterans  organizations 
monitor  your  activities  and  assist  you  in  your 
community  relations  programs.  Where  you 
need  additional  assistance  from  the  veterans 
organizations,  I  hope  you  will  request  it. 
Likewise,  I  hop)e  community  leaders  and  the 
veterans  orgknizations  leaders  will  feel  free 
to  volunteer  their  services  to  you. 

I  want  to  stress  my  view  that  the  govern- 
ment, alone,  cannot  cure  unemployment,  but 
that  the  government  and  private  indiistry 
can  work  together  to  make  Jobs  avaUable. 

I  have  discussed  this  aspect  of  your  work 
with  a  number  of  leaders  In  the  veterans  or- 
ganizations. I  am  convinced  that  your  mu- 
tual cooperation  Is  one  of  the  strong  points 
of  your  work. 

m.  SUBSTANTIVE  TOOLS 

The  third  component  for  the  effectiveness 
of  your  mission  is  the  need  for  the  substan- 
tive tools  to  do  the  Job. 

Within  the  past  two  years.  Congress  lias 
passed  significant  legislation  to  provide  for 
additional  job  training,  counseUing,  and 
placement  services.  Employment  opportu- 
nities have  been  extended  to  young  and  dis- 
abled veterans,  and  to  their  wives  and 
widows. 

The  1974  veterans  education  amendments 
are  the  most  recent  substantive  tools  which 
you  have  to  carry  out  your  mission.  For  ex- 
ample, these  amendments  augment  the  man- 
datory Job  listing  requirements  for  govern- 
ment contractors  by  requiring  affirmative  ac- 
tion in  the  emplojrment  and  advancement  of 
disabled  and  young  Vietnam  Era  veterans. 

Additionally,  the  1974  amendments  pro- 
vide that  the  Secretary  of  Labor  should  de- 
velop specific  performance  standards  for  the 
priority  service  which  should  be  given  to  vet- 
erans by  all  Federally  funded  employment 
agencies. 

These  new  tools,  I  believe,  are  adequate  for 
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you  to  accomplish  yo  ir  mission,  but  they 
must  be  Implement©  1  and  administered 
firmly. 

Additionally,  you  can  sell  the  idea  that  vet- 
erans make  good  employees.  Their  employ- 
ment can  pay  extra  dividends  to  their  em- 
ployers. 

They  have  matured  In  the  service  of  our 
country. 

They  are  trained  in  a  Blf-disclpline. 

Former  officers  and  n  3 n -commissioned  offi- 
cers have  developed  managerial  skills,  which 
have  proved  to  be  a  great  asset  in  business, 
Industry,  and  government. 

Veterans  have  acquir  sd  an  expertise  in  vo- 
cational skills  through  mandatory  MOS  qual- 
ification m  the  milltan  ■ 

They  have  learned  se  X-confldence  through 
problem  solving,  on  the  field  of  battle  or  un- 
der rigorous  training  pi  ograms. 

In  my  opinion,  you  ni  >t  only  have  new  sub- 
stantive legislation,  but  you  have  a  su- 
perior product  to  sell  to  prospective  em- 
ployers. 

IV.   ORGANIZATIONAL   CLOUT 

The  fourth  componen  t  necessary  for  the  ef- 
fectiveness of  your  mission  is  organizational 
clout. 

I  believe  this  is  the  :naJor  problem  which 
troubles  your  Agency. 

The  Veterans  Emploirment  Service  is  lo- 
cated at  such  a  low  levi  il  in  the  bureaucratic 
structure  of  the  Depart  nent  of  Labor  that  it 
is  impossible  for  you  t<i  carry  out  effectively 
Congressional  mandate! . 

The  Director  has  littjle  visibility  when  he 
has  to  deal  with  policj  spokesmen  in  other 
governmental  departmsnts,  or  in  his  rela- 
tions with  the  private  s  sctor.  Interagency  co- 
operation in  matters  involving  veterans  suffer 
significantly  since  the  D  Irector  Is  not  at  a  suf- 
ficient level  of  authorl  y  to  eliminate  chan- 
nels, to  cut  red  tape,  ai  d  to  make  final  deci- 
sions. 

Under  the  current  organizational  structure, 
the  Veterans  Employment  Service,  which  Is  a 
subordinate  organlzatlo  a  to  the  United  States 
Employment  Service,  fii  ,ds  itself  in  the  anom- 
alous position  of  monliorlng  and  evaluating 
Its  superiors. 

In  the  organization^  chain  of  command, 
the  Director  of  the  Veterans  Employment 
Service  has  little  accsss  to  the  Secretary  of 
Labor  on  policy  matters . 
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Today,  the  Veterans 
is  merely  a  part  of  a 
The  Employment  and 


Employment  Service 
massive  bureaucracy, 
rrainlng  Administra- 


tion is  one  of  the  most  important  Agencies 
In  the  Government,  bu  ;  no  matter  how  dedi- 
cated to  the  interest  ot  veterans  the  Assist- 
ant Secretary  for  Employment  and  Training 
may  be,  it  is  impossil:  le  for  hlim  to  devote 
fviU-tlme  attention  to  veterans  employment 
matters.  He  has  a  myr.ad  of  other  responsi- 
bilities to  consume  his  time. 

What  we  need  is  a  full-time  spokesman 
for  veterans  at  the  big  lest  policy  level  with- 
in the  Department  of  I  abor;  namely,  the  As- 
sistant Secretary  level. 

I  feel  so  strongly  abdut  this  matter  that  I 
have  urged  the  President  to  take  adminis- 
trative action  to  create  an  Assistant  Secre- 
tary of  Labor  for  Vetei  ans  Employment,  and 
to  remove  the  Veterans  Employment  Service 
from  the  Jurisdiction  of  the  U.S.  Employ- 
ment Service. 

Before  Secretary  Us4ry  was  nominated  as 
the  new  Secretary  of  Labor,  I  talked  to  him 
about  this  matter,  and  he  pledged  to  me  that 
he  would  look  Into  it  with  great  care.  It  Is 
my  firm  belief  that  Secretary  Usery  is  dedi- 
cated to  a  strong  vetei'ans  program. 

Late  last  week,  I  again  spoke  with  officials 
Labor  and  the  White 


In  the  Department  of 
House  about  this  pr<ible<m.  It  Is  now  my 
understanding  that  a  ;ask  force  is  reviewing 
the  need  to  make  orgi  nlzatlonal  changes  to 


upgrade  the  mission  of  the  Veterans  Employ- 
ment Service. 

On  February  19,  1975,  I  Introduced  S.  760, 
together  with  Senators  Hartke,  Hansen  and 
Stafford,  to  create  an  Assistant  Secretary  of 
Labor  and  to  make  the  Veterans  Employment 
Service  a  separate  agency  within  the  Labor 
Department. 

If  the  Administration  Is  unable  to  take 
substantive  action.  I  think  Congress  should 
enact  a  law  to  take  care  of  the  situation. 

Effective  administrative  implementation 
of  the  employment  laws  is  one  of  the  ways 
to  resolve  the  veterans  employment  problems 
I  mentioned  earlier. 

A  stronger  institutional  role  In  govern- 
ment pwlicy — making  for  the  Veterans  Em- 
ployment Service  would  go  a  long  way  toward 
solving  some  of  the  problems  which  have 
plagued  you  in  discharging  your  responsi- 
bUitles. 

The  economic  security  of  America's  29 
million  living  veterans  Is  essential  if  our 
economy  is  to  prosper.  Together  with  their 
dependents  and  survivors,  veterans  represent 
almost  one  half  of  our  total  population,  and 
the  well-being  of  the  veteran  and  his  fam- 
ily is  Interwoven  with  economic  prosperity 
for  all. 

Your  mission  is  a  noble  one.  Your  charge 
is  an  Important  one.  If  the  Nation  expects 
you  to  carry  out  a  priority  employment  pro- 
gram for  veterans,  then  I  would  hope  both 
the  Administration  and  the  Congress  wovild 
be  willing  to  give  you  the  clout  you  need  to 
carry  out  the  responsibility  with  which  you 
are  charged. 


EVASION  AND  MISSTATEMENT  ON 
THE  PART  OF  EXXON 

Mr.  GARY  HART.  Mr.  President, 
yesterday  the  distinguished  senior  Sena- 
tor from  Michigan,  Mr.  Philip  A.  Hart, 
pointed  out  to  the  Senate  the  startling 
contradictions  between  the  position  the 
Exxon  Corp.  was  taking  before  congres- 
sional committees  In  opposing  divesti- 
ture and  the  position  It  was  taking  in 
State  proceedings  to  get  its  taxes  cut. 
Senator  Hart  pointed  out  how,  before 
the  Antitrust  Subcommittee,  the  indus- 
try was  claiming  that  four  basic  levels 
of  the  industry — crude  production,  re- 
fining, marketing,  and  transportation — 
were  inherently  interdependent,  and  that 
to  take  the  integrated  firms  apart  would 
constitute  "dismemberment."  Yet,  at  the 
same  time,  to  reduce  its  State  income 
tax  liability,  Exxon  has  been  telling  State 
taxation  authorities  that  its  four  func- 
tional parts  operate  as  separate,  distinct 
businesses  and  are  virtually  independ- 
ent of  each  other. 

In  addition.  Senator  Hart  recounted 
how  the  Antitrust  Subcommittee  had  re- 
quested proflt-and-loss  statements  for 
each  of  Exxon's  four  principal  opera- 
tions, and  how  Exxon  replied  that  the 
only  breakdown  of  earnings  the  com- 
pany could  make  for  either  its  foreign 
or  domestic  operations  was  between  "up- 
stream"— exploration  and  production — 
and  "downstream" — refining,  marketing, 
and  transportation — activities.  Yet,  in 
State  tax  proceedings,  the  company  has 
testified  that  It  maintains  accurate 
profit-and-loss  information  for  each  of 
Its  functional  activities  in  the  United 
States. 

Exxon  has  responded  to  these  charges 
with  a  curious  blend  of  rhetoric,  evasion. 


and  misstatement.  The  rhetoric  need  not 
delay  us  here.  It  was  the  usual  fare  that 
we  have  become  familiar  with,  courtesy 
of  Mobil's  and  Texaco's  admen. 

But  the  evasion  and  misstatement  are 
a  serious  matter.  I  find  them  particularly 
offensive  because  they  are  prefaced  by  an 
utterly  unfounded  attack  on  the  Integrity 
of  one  of  the  most  respected  and  respon- 
sible men  In  the  U.S.  Senate.  Exxon  has 
responded  to  Senator  Hart's  accusatiMi 
by  claiming  that  he  took  the  "clrciun- 
stances  of  the  tax  cases  out  of  cont^t" 
and  that  it,  in  fact,  has  provided  the  in- 
formation requested  by  the  subcommit- 
tee. Neither  of  these  claims  is  true. 

Exxon  would  have  us  believe  that  the 
only  issue  in  the  tax  cases  is  whether 
Wisconsin  and  South  Carolina  can  tax 
income  earned  from  Exxon's  operations 
in  other  States.  This  is  not  the  issue  in 
these  cases.  The  real  question  is  the 
structure  of  the  Exxon  Corp.  and  the 
nature  of  vertical  Integration  In  the 
petroleum  Industry. 

If  the  divisions  of  Exxon  are  interde- 
pendent, as  it  has  told  us,  then  there  is 
every  reason  for  the  States  to  take  their 
fair  share  from  the  earnings  of  the  whole 
corporation.  If  the  divisions  are  not  de- 
pendent upon  each  other,  as  Exxon 
claims  to  the  States,  then  the  States 
should  take  their  share  only  from  the 
divisions  doing  business  within  their 
borders. 

Exxon  cannot  get  away  from  the  fact 
that  it  is  claiming  to  the  State  tax  au- 
thorities that  its  functional  levels  are  not 
Interdependent  and  are  separate  busi- 
nesses while  It  is  claiming  to  us  and  the 
Nation  that  they  are  Interdependent  and 
cannot  be  separated. 

The  issue  in  the  tax  cases,  as  in  the 
divestiture  debate,  is  the  nature  of  ver- 
tical Integration.  Is  the  integrated  oil 
company  a  group  of  interdependent  palte 
that  cannot  be  severed,  or  is  it  a  j))irap  of 
self-sufiQcient  divisions,  each  capable  of 
standing  on  its  own?  Exxon  clearly  and 
imequivocally  has  argued  both  positions. 
Both  cannot  be  true.  The  imsupported 
assertion  that  the  tp.x  case  material  is 
taken  out  of  context  is  simply  no  answer 
to  the  question  raised  by  Senator  Hart. 

In  order  to  be  absolutely  fair  to  Exxon, 
the  Antitrust  Subcommittee  has  re- 
printed as  an  appendix  to  divestiture 
hearings  the  full  text  of  Exxon's  cases  In 
the  Wisconsin  and  South  Carolina  pro- 
ceedings. Anyone  who  wishes  to  examine 
the  full  context  of  the  Exxon  statements 
will  find  it  quite  rewarding. 

Exxon's  most  blatant  misstatement  Is 
its  assertion  that  it  had  complied  with 
the  subcommittee's  request  for  profit 
and  loss  statements  for  tiie  corporation's 
operating  fimctlons.  Any  reasonable 
reading  of  the  subcommittee's  corre- 
spondence with  Exxon  renders  this  claim 
incredible. 

The  corporation's  letters  to  the  sub- 
committee stated  that  its  records  did  not 
contain  anything  even  similar  to  func- 
tlon-by-functlon  profit  and  loss  data 
and  stated  specifically  that  the  only 
breakdown  of  earnings  It  attempted  for 
its  domestic  or  foreign  operations  was 
between  upstream  and  downstream  ac- 
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tlvltles.  On  December  16,  1975,  Exxon 

wrote: 

We  (Exxon  Corporation)  have  prepared 
schedules  showing  a  condensed  profit  and 
loss  statement  for  each  of  the  four  major 
segments  of  the  Company's  operations: 

VS.  upstream. 

U  S.  downstream. 

Foreign  upstream. 

Foreign  downstream. 

This  segregation  of  earnings  is  consistent 
with  data  that  we  have  suppUed  to  other 
Congressional  committees.  The  operations 
contained  in  each  of  the  above  segments  are 
indicated  on  the  individual  schedules. 
Exxon's  financial  records  are  maintained  on 
a  cori>orate  basis  rather  than  a  functional 
or  segment  basis.  Since  there  are  market 
prices  for  most  crude  oils,  it  is  possible  to 
divide  earnings  on  an  upstream /downstream 
basis.  However,  a  further  division  of  earn- 
ings is  not  meaningful  due  to  the  difficulties 
related  to  transfer  prices  and  the  allocation 
of  costs.  (Emphasis  added.) 

The  corporation  straightforwardly 
told  Senator  Hart  that  the  segregation 
of  earnings  on  a  foreign  upstream/ 
downstream  and  domestic  upstream/ 
downstream  basis  is  consistent  with  data 
it  has  given  other  congressional  commit- 
tees. But  Exxon  was  not  suflBciently  can- 
did to  tell  the  Senator  that  it  had  sworn 
to  the  Wisconsin  and  South  Carolina  tax 
authorities  that  the  data  for  domestic 
operations  could  be  supplied  in  the  form 
the  subcommittee  requested.  For  ex- 
ample, in  its  complaint  against  the 
South  Carolina  Tax  Commission,  Exxon 
declared: 

7.  Plaintiff  (Exxon  Corporation)  is  a 
multlstate  business  corporation  in  a  num- 
ber of  functions  in  the  United  States,  in- 
cluding 

(a)  exploration  for  oil  and  gas, 

(b)  production  or  extraction  of  oil  and 
gas  from  the  ground, 

(c)  refining  of  crude  oil. 

(d)  marketing  of  petroleum  products,  and 

(e)  other  functional  operations. 

Each  of  these  functions  is  managed  and  ac- 
counted for  on  a  functional  operating  basis. 
Each  is  a  segment  of  plaintiff's  total  corpo- 
rate enterprise,  but  each  has  its  own  account- 
ing, budgeting  and  forecasting.  Its  own  man- 
agement and  staff,  its  own  profit  center,  its 
own  investment  center,  its  own  physical  fa- 
cilities, etc.  The  profit  or  loss  of  each  func- 
tion is  separately  and  accurately  computed. 
(Emphasis  added.) 

Equally  diflScult  to  comprehend  is  how 
Exxon  can  contend,  when  dealing  with 
congressional  committees,  that  a  division 
of  earnings  beyond  foreign  upstream/ 
downstream  and  domestic  upstream/ 
downstream  Is  not  meaningful,"  and  at 
the  same  time  tell  State  tax  authorities 
the  earnings  at  each  functional  level 
can  be  separately  and  accurately  com- 
puted." Moreover  they  Insist  to  the  tax 
authorities  that  such  computation  is  es- 
sential to  Exxon's  ability  to  evaluate  the 
performance  of  its  functional  depart- 
ments. Oral  L.  Luper,  senior  vice  presi- 
dent of  Exxon,  told  the  Wisconsin  State 
Tax  Appeals  Commission: 

It  has  been  the  phUosophy  of  the  com- 
pany's management  for  a  long  standing  pe- 
riod that  each  department  is  evaluated  sep- 
arately and  Independently  of  each  other  de- 
partment from  a  profitability  standpoint  and 
operational  standpoint  .  .  .  It's  been  the 
view  of  our  management,  executive  manage- 
ment, that  by  having  each  department  inde- 
pendently responsible  for  its  function  per- 
formance is  one  of  the  most  effective  manage- 


ment tools  that  we  can  use  in  measuring  the 
performance  of  the  departments  and  to  im- 
proving their  operations. 

After  reading  this,  one  has  the  sense 
of  dealing  with  a  skilled  contortionist. 

There  is  a  further  bit  of  irony  In  Ex- 
xon's press  release  that  deserves  men- 
tion. Senator  Hart  sent  his  information 
request  to  Exxon  so  the  Antitrust  Sub- 
committee could  examine  questions 
raised  by  divestiture  opponents.  In  his 
response  to  Senator  Hart's  request, 
Exxon's  controller  said  that  Exxon  be- 
lieves: 

It  is  essential  that  adequate  time  and  effort 
be  spent  to  inform  Congress  of  the  full  ImpU- 
catlons  of  divestiture. 

Yet  in  a  concluding  burst  of  audacity, 
Exxon  yesterday  complained  that  the  in- 
formation it  has  submitted  to  Senator 
Hart  and  other  congressional  commit- 
tees "has  not  produced  one  additional 
barrel  of  crude  oil  or  one  additional  gal- 
lon of  gasoline."  The  company  urges 
Congress  to  study  carefully  the  impact  of 
divestiture,  yet  complains  about  having 
to  provide  the  information  needed  to  do 
precisely  that :  They  cannot  have  it  both 
ways. 

In  sum,  Exxon  has  been  caught  in  a 
web  of  contradictions  and  has  shunned 
sctIous  explanation  in  favor  of  further 
contradiction  to  extricate  itself.  Given 
the  corporation's  persistent  lack  of  can- 
dor in  providing  information  to  the  sub- 
committee and  its  schizophrenic  inter- 
pretations of  its  own  corporate  structure, 
one  has  to  ask  just  what  it  Is  that  Exxon 
wants  us  to  know. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  In  the  Record, 
Exxon's  press  release  of  March  24,  1976, 
responding  to  Senator  Hart. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Habt  Misusing   Intormation  in 
Drive  to  Break  Apart  On,  Companies 

Houston. — ^Exxon  USA  today  labeled  as  to- 
tally unfounded  and  misleading  a  statement 
by  VS.  Senator  Philip  Hart  that  Exxon's 
position  on  state  tax  assessments  is  Incon- 
sistent with  Its  position  on  the  consequences 
of  divestiture  of  the  petroleum  industry. 

Exxon  said  Senator  Hart  has  taken  circum- 
stances out  of  context  to  support  his  personal 
opinion  that  the  nation  will  somehow  be  bet- 
ter served  by  breaking  the  major  oU  com- 
panies into  several  pieces. 

"The  tax  cases  Senator  Hart  refers  to  are 
in  Wisconsin  and  South  Carolina,"  said  Ex- 
xon. "Exxon's  only  business  in  either  of  these 
states  is  gasoline  marketing,  but  both  states 
have  sought  to  tax  Income  earned  from  Ex- 
xon's operations  in  other  states  such  as  Its 
oil  and  gas  production  operations  in  Texas 
and  Louisiana. 

"Senator  Hart  has  alleged  that  Exxon  Is 
unwilling  to  provide  information  on  its  vari- 
ous operations,  but  this  is  not  true.  Last  De- 
cember, Exxon  Corp.  provided  the  Senate  Ju- 
diciary Subcommittee  on  Antitrust  and  Mo- 
nopoly data  on  the  upstream  (exploration 
and  production)  and  downstream  (refining, 
marketing  and  transportation)  financial  per- 
formance of  Its  worldwide  operations  split 
between  domestic  and  foreign.  As  pointed 
out  to  the  Subcommittee.  Exxon  Corp.  does 
not  maintain  records  of  profltablUty  by  op- 
erating function  on  a  worldwide  basis.  How- 
ever, In  Exxon's  VS.  operations,  we  have  pre- 
p>ared  data  along  functional  lines  as  was 
pointed  out  in  the  tax  cases  In  Wisconsin 
and  South  Carolina. 


The  company  regxilarly  files  more  than  400 
reports  with  45  federal  agencies,  in  addition 
to  thousands  of  tax  returns  filed  with  aU 
levels  of  government.  In  addition  during  the 
last  two  years  the  company  has  filed  more 
than  9,100  pages  of  information  In  response 
to  special  questionnairles  and  surveys  by  the 
Congress  including  Senator  Hart's  commit- 
tee. All  of  this  information  has  not  produced 
one  additional  barrel  of  crude  oU  or  one 
additional  gallon  of  gasoline. 

"Breaking  apart  Exxon  and  other  major 
oil  companies  will  neither  increase  domestic 
energy  supplies  nor  lower  gasoline  prices 
nor  increase  competition.  Bather,  it  will  in- 
crease U.S.  dependency  upon  unreliable  oil 
and  wUl  Increase  product  costs  to  aU  U.S. 
consumers.  If  greater  Imports  and  higher 
prices  are  what  Senator  Hart  wants  for  this 
country,  breaking  major  oil  companies  into 
several  pieces  Is  the  surest  way  of  a<dilevlng 
that  goal."  said  Exxon. 

"Since  the  major  portion  of  petroleum 
products  aa%  provided  by  companies  that  are 
integrated  in  refining  and  marketing  to  one 
degree  or  another,  and  since  there  are  over 
14  major  industries  in  the  VS.  that  are  ver- 
tically integrated,  those  responsible  for  pro- 
viding this  nation  with  the  energy  and  goods 
and  services  which  we  all  need  don't  seem 
to  agree  with  Senator  Hart's  contention  that 
Integrated  companies  do  not  benefit  the  con- 
sumer," Exxon  concluded. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  In 
1950  President  Truman  said : 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  in  producing  an 
effective  international  instrument  outlawing 
the  world-shocking  crime  of  genocide,  we 
have  established  before  the  world  our  firm 
and  clear  policy  toward  that  crime. 

It  is  ironic  that,  26  years  later.  Presi- 
dent Truman's  remarks  have  yet  to  come 
to  fruition.  While  the  United  States  was 
one  of  the  United  Nations'  foremost  pro- 
ponents of  the  International  Convention 
on  the  Prevention  and  Pimishment  of  the 
Crime  of  Genocide,  and  fought  vigorously 
to  gain  the  Assembly's  approval  of  the 
treaty,  we  have  still  not  ratified  the  con- 
vention. Not  only  is  this  inconsistent  with 
our  prior  actions,  it  also  contravenes  our 
most  basic  beliefs  in  human  rights. 
Eighty-three  nations  have  ratified  the 
Genocide  Convention  thus  far.  Tlie 
United  States  cannot  delay  any  longer. 

As  the  foremost  democratic  nation  In 
the  world,  the  United  States  has  a  major 
role  to  play  in  promoting  universal  ad- 
herence to  international  law  based  on 
concrete  guarantees  of  freedom  and  jus- 
tice. Our  failiu-e  to  ratify  the  Genocide 
Convention  has  compromised  our  lead- 
ership among  the  nations  of  the  world 
and  exposed  us  to  charges  of  hsrpocrisy. 
Ratification  would  be  consistent  with  our 
national  purpose  and  would  serve  as  a 
major  step  forward  in  reasserting  our- 
selves as  a  leader  in  the  United  Nations. 

Americans  have  been  outraged  recent- 
ly by  our  relative  Impotence  In  the 
United  Nations.  EHmlnating  our  hypo- 
critical behavior  by  ratifying  the  con- 
vention would  bolster  our  importance  as 
a  leader  in  the  organization. 

Mr.  President,  I  am  gratified  that  the 
Senate  has  ratified  the  United  Nations 
convention  on  tlie  political  rights  of 
women  after  a  similar  lengthy  delay. 
Let  us  now  show  that  we  are  indeed  a 
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strong  leader  In  the  field  of  human 
rights  by  also  ratiiying  this  all-impor- 
tant convention  on  i  ;enocide. 


THE  ROLE  OI '  HOME  STUDY 
SCHOOLS 

Mr.  HARTKE.  Mj.  President,  as  chair- 
man of  the  Senatej  Committee  on  Vet- 
erans' Affairs,  I  hai'e  been  and  continue 
to  be  quite  concerted  about  the  quality 
of  education  offeree  by  all  schools  which 
seek  to  enroll  vete'ans.  Home-study  of 
education  by  correspondence  has  been 
and  continues  to  be  one  part  of  that  con- 
cern. Under  the  current  GI  bill,  1,141,427 
veterans  or  nearly  20  percent  of  all  GI 
bill  trainees  have  tr  ained  by  correspond- 
ence at  an  esitmate(i  cost  of  $657  million. 
Problems  revealed  by  the  General  Ac- 
counting OflBce,  investigative  reporting, 
congressional  hearings,  and  the  Federal 
Trade  Commissionj  resulted  in  legisla- 
tion in  both  1972  aiil  1974.  The  problems 
continue  to  occasion  considerable  dis- 
cussion. Given  the  foregoing,  I  thought 
my  colleagues  would  be  interested  in  a 
recent  speech  delivered  by  William  A. 
Fowler,  executive  director  of  the  Na- 
tional Home  Stu(  y  Council  entitled 
"Meeting  the  Needi  of  People — the  Re- 
dedication  of  the  True  Role  of  Home 
Study  Schools."  Wliatever  your  perspec- 
tive is  concerning  home-study  schools,  I 
believe  my  colleague  s  will  find  the  speech 
thought-provoking  and  worth  reading. 
Accordingly.  I  ask  unanimous  consent 
that  the  speech  be  printed  in  the  Record. 

There  being  no  cbjectlon,  the  speech 
was  ordered  to  be  p  "inted  in  the  Record, 
as  follows: 
Metting  the  Needs  or  People:  A  Rededica- 

TiON  TO  the  True  (Role  op  Home  Study 

Schools 

(By  wmianl  A.  Fowler) 

Have  you  heard  theab  phrases? 

"Career  schools — promise  seldom  equals 
dream" 

"Home  study  schoc^ls — con  game  or  wave 
of  the  fut\ire?" 

"Most  veterans  not  Completing  correspond- 
ence courses." 

"Schools  for  profltj— an  educational  rip- 
off." 

These  painful  headlines  have  become  all 
too  familiar  to  prlvaie  school  educators  in 
the  past  three  years.I  Are  they  misleading? 
Yes!  Inflamatory?  Yea!  Do  they  contain  any 
grain  of  truth?  Unfortunately,  probably  yes! 
We  each  have  our  own  answer,  but  the  head- 
lines persist.  The  tal^s  of  school  fraud,  de- 
ception, shoddy  servlfce  and  Illegal  activity 
continue  to  be  publlsned :  Boston,  New  York, 
Washington.  Chlcago4-whlch  city  newspaper 
will  be  next?  Which  schools  will  be  next 
to  fall  Into  the  clutches  of  well -organized 
teams  doing  "Investigative"  reporting? 

Although  the  newsmper  exposes  have  sent 
B^jpck  waves  of  angiilsh.  Indignation,  and 
counter-charges  of  m^dla  misrepresentation 
throughout  our  field,  i  there  Is  no  assurance 
that  the  wave  of  "y^Uow  Journalism"  has 
subsided.  Sensatlonalj  stories  of  "Innocent" 
consumers  being  systematically  "ripped  off" 
by  vocational  schoole  apparently  help  tc 
boost  media  readerslip.  Yet  In  all  of  the 
stories,  a  common  thread  exists:  There  are 


schools  that  are  not 
promised  to  students 


of  It:   Schools  are  balng  charged  with  not 
doing  what  they  say  tl  ley  will  do. 
So  far,   the  attention  of  the  critics  has 


been  focused  mostly 
vertlslng  practices  of 


delivering  what  they 
and  that  is  the  nub 


on  the  sales  and  ad- 
schools.  The  newsmen 


have  made  the  Image  of  "Charlie's  vocational 
school"  take  on  fiesh  and  blood.  School 
names,  salesmen's  names.  Injured  students, 
self  righteous  consumer  advocates,  know- 
everythlng  Government  administrators,  al- 
most everyone  Is  being  quoted.  It  all  sounds 
so  very  real — and  so  very  shocking.  Sales- 
managers  and  salesmen  have  been  entrapped 
by  undercover  Investigative  reporters  seek- 
ing only  Juicy  tld-blts  to  embellish  stories 
filled  with  half-truths,  selective  omissions 
and  mls-lmpresslons.  And  no  end  to  the 
stories  Is  In  sight. 

As  directors  of  education,  you  may  have 
felt — possibly  even  remarked,  that  "all  of 
the  problems  are  with  the  sales  force"  or 
"the  marketing  people  get  us  Into  trouble 
every  time."  You  may  have  drawn  some  smaU 
comfort  from  the  fact  that  little  attention 
has  been  given  to  the  course  materials  or 
services  for  which  you  are  responsible.  You 
may  have  boasted  that  your  school  has  never 
been  cited  in  any  of  the  news  stories.  You 
may  have  even  Ignored  the  stories,  the 
charges,  the  allegations  and  the  indictments. 

If  so.  I  say  you  have  made  a  mistake — and 
I  am  afraid  that  any  smuggness  you  may  feel 
will  be  short  lived,  for  I  believe  that  the  day 
is  coming  when  the  attention  of  our  legion 
of  critics  will  shift  to  our  educational  pro- 
grams and  services;  to  the  quality  of  our 
courses;  to  the  validity  of  our  examinations; 
to  the  design  of  our  texts  and  materials;  to 
the  extent  of  our  student  services;  to  the 
qualifications  of  our  faculties;  to  the  very 
value  and  depth  of  the  education  we  give 
our  students. 

How  well  will  your  school  stand  up  to  this 
scrutiny?  Are  you  prepared  to  endure  the  on- 
slaught of  unrelenting  critics  who  will  sub- 
ject your  courses,  services — even  your  staff — 
to  the  examination  of  an  investigative  re- 
porter in  search  of  a  lurid  headline? 

As  we  steel  ourselves  for  the  questions  and 
inquiries  that  will  probably  come  sometime 
soon,  we  might  do  well  to  recount  some  of 
the  basic  principles  upon  which  the  National 
Home  Study  Council  was  founded  49  years 
ago.  We  might  also  do  well  to  re-examine 
these,  principles  as  we  a{>proach  our  50th 
atmiversary  in  1976.  It  Is  truly  a  time  for 
rededlcation. 

The  principles — or  the  building  blocks — 
for  sound,  flourishing  and  contlnulngly  suc- 
cessful correspondence  education — are  these : 

1 .  The  welfare  of  the  Individual  student  is 
the  first  and  foremost  concern  of  a  home 
study  school.  It  Is  service  to  students — to 
people — that  schools  have  their  reason  for 
being.  Home  study  exists  to  help  people  of 
various  ages  and  talents  who,  for  whatever 
reason,  study  and  learn  at  home. 

2.  Home  study  offers  people  an  alternative 
to  traditional  forms  of  education.  It  Is  flex- 
ible personal  instruction  In  desired  subjects 
where  one  can  advance  In  his  own  place  at 
his  own  pace.  Home  study  has  something  to 
offer  that  is  unique — and  It  does  best  when 
it  fills  this  specialized  role — not  when  it  Is 
mimicking  other  methods  of  education  and 
Is  trying  to  be  something  it  isn't. 

3.  Home  study  schools  are  ethical  In  their 
operation.  This  means  in  all  of  their  aca- 
demic and  business  activities.  Falsehood, 
misrepresentation,  "short-cuts"  or  violations 
of  good  business  practice  have  no  place  In 
our  field. 

4.  Home  study  is  high  quality  education 
and  training  at  a  reasonable  cost.  Home 
study  gives  fair  value  for  the  tuition  charged. 

5.  Home  study  is  up-to-date  and  relevant. 
It  Is  good  courses  based  on  sound  educa- 
tional principles.  Homo  study  prepares  peo- 
ple to  attain  the  objectives  that  are  stated 
to  them.  Schools  are  not  hardware  stores  or 
placement  agencies — but  institutions  where 
learning,  knowledge  and  understanding  are 
offered  to  people  who  can  be  Inspired  to  bet- 
ter things  and  who  want  to  learn. 

6.  Home  study  knows  no  limits  of  geog- 


raphy or  of  race,  class  or  creed.  Home  study 
frees  education  from  the  bounds  of  space 
and  time. 

7.  Home  study  gives  each  individual  stu- 
dent the  attention  and  service  needed  for 
success  in  the  course.  A  qualified  and  Inter- 
ested teacher  or  counsellor  Is  always  in- 
volved and  is  as  close  as  the  mailbox  or  the 
telephone. 

Home  study  is  education  truly  suited  to  a 
democracy.  It  offers  the  student  unmatched 
freedom  to  choose  bis  subject  and  the  time 
and  place  be  will  study  it. 

I  believe  that  by  rededlcating  ourselves  to 
these  basic  principles  now,  we  will  have  no 
reason  to  fear  any  inquiry  into  our  field.  In 
fact,  if  we  do  adhere  to  these  principles,  we 
should  welcome  fairmlnded  and  honest  pub- 
lic Inquiry.  We  have  good  reason  to  be  proud 
of  our  accomplishments — and  every  reason 
to  condemn  those  who  would  Ignore  these 
principles. 

How  then  can  you,  as  a  school  adminis- 
trator and  director  of  education,  rededlcate 
yourself  and  yoxir  school  to  these  principles 
as  we  approach  the  National  Home  Study 
council's  half  century  mark?  How  can  you 
bring  about  the  changes  which  should  be 
made?  What  specific  steps  can  you — the 
home  study  educator — take  now  to  assure 
that  your  school  will  measure  up? 

Here  are  some  suggestions.  After  the  semi- 
nar, when  you  have  gone  home  and  resumed 
the  good  fight,  why  not  try  doing  the  follow- 
ing: 

1.  Take  an  overall  inventory  of  your 
school:  Look  at  it  objectively  from  top  to 
bottom.  Look  at  your  policies,  procedures, 
systems,  philosophies,  practices.  Ask  yourself 
these  questions : 

(A)  Is  the  school  living  up  to  its  stated 
promises? 

(B)  Is  every  person  pulling  together  to 
reach  these  objectives? 

2.  Take  a  self -accreditation  examination  of 
your  own  department.  Be  critical.  Be  in- 
cisive. Take  a  bard  look.  Using  the  standards 
of  the  commission,  how  do  you  measure  up 
today?  What  would  a  critic  look  for?  Where 
would  he  find  fault?  Are  you  operating  as 
efficiently  as  you  could  be?  Are  the  students 
receiving  maximum  benefits  from  the  efforts 
made? 

3.  Take  a  fresh  look  at  your  courses.  In 
fact,  take  them  yourself!  Enroll  in  one  or 
two  at  home  and  see  what  kind  of  service 
students  are  receiving.  Test  your  student 
service  system.  How  does  it  measure  up? 

4.  Are  your  courses  in  need  of  revision? 
Are  they  up-to-date?  Well  printed?  Look 
again  at  the  standards  of  the  commission 
and  measure  your  courses  against  them. 

5.  Review  all  advertising  copy  and  catalogs 
of  your  school.  Can  you  as  the  educator  make 
good  on  all  of  those  promises? 

6.  Do  some  quick  mini-surveys  by  mall  of 
a  sampling  of  students.  Ask  them  what  they 
really  think  of  your  school,  the  service,  the 
course.  Pull  no  punches.  Then,  if  you  must, 
destroy  the  survey  returns  but  go  to  work  to 
use  what  you  have  learned  to  do  what  is 
needed. 

7.  Visit  other  schools  and  attend  profes- 
sional development  sessions.  Compare  notes 
on  materials,  techniques  and  services.  You 
can  learn  a  lot  In  just  a  few  hours  and  the 
cost  could  well  be  recovered  is  just  one  idea 
is  gained. 

8.  Look  at  your  tuition  charges  and  ask 
yourself — would  I  pay  4,  6,  8  or  $900  dollars 
or  more  to  enroll  by  son  or  daughter  in  my 
course?  Ask  your  friends  or  relatives,  too. 
Are  you  giving  a  good  return  for  the  tuition 
you  charge? 

9.  Is  yotir  school  contriving  course  struc- 
tures, easy  lessons  or  assignment  submissions 
which  are  designed  to  "beat"  refund  policies? 
Is  It  trying  to  alter  service  or  reorganize  pro- 
grams so  that  It  can,  by  rigged  interpretation, 
define  itself  as  something  other  than  a  cor- 
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respondence  school?  Dont  let  It  happen!  The 
day  of  reckoning  is  near  when  schools  aban- 
don soimd  educational  practices  and  resort 
to  artificial  "gimmicks"  to  circvmavent  laws, 
regulations  and  standards.  Insist  that  yoiir 
school  have  integrity.  Integrity  that  Is  based 
on  the  students  best  Interests. 

These  are  Just  a  few  suggestions  that  may 
help  you — and  your  school — gain  confidence 
and  self-respect  and  be  successful  as  the  con- 
troversies swirl  about  us. 

As  I  contemplate  1976  and  our  50th  anni- 
versary, I  am  reminded  that  our  country  will 
be  celebrating  a  birthday,  too. 

Remembering  events  of  the  psat  few 
years — the  FTC,  unfair  regulation,  charges 
made  by  unthinking — and  often  unprin- 
cipled— critics,  we  home  study  educators  can 
probably  appreciate  the  feelings  of  our 
founding  fathers  as  well  as,  or  better  than, 
those  other  fields.  I  believe  that  these  times 
call  for  strong  people  and  strong  actions.  If 
Thomas  Paine  were  alive  today  and  If  he 
were  operating  a  home  study  school,  I  am 
sure  he  would  have  good  reason  to  state: 

"Tyranny,  like  hell.  Is  not  easily  conquered, 
yet  we  have  this  consolation  with  us,  that  the 
harder  the  conflict,  the  more  glorious  the 
triumph  .  .  .  'tis  dearness  only  that  gives 
everything  Its  value." — (from  the  American 
Crises) 

By  re-dedicating  ourselves  to  the  basic 
principles  of  quality  home  study  education, 
we  may  all  look  forward  to  a  50th  anniver- 
sary of  an  association  of  good,  honest — and 
successful — schools  helping  people  to  a  better 
life  through  education  .  .  .  and  the  "summer 
soldiera^and  sunshine  patriots"  can  then  Im- 
pose weir  negative  aflBrmatlon  privileges  on 
somJe/other  field  I 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning 
business,  morning  business  Is  closed. 


TOXIC  SUBSTANCES  CONTROL  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3149)  to  regulate 
commerce  and  protect  human  health 
and  the  environment  by  requiring  test- 
ing and  the  necessary  use  restrictions  on 
certain  chemical  substances,  and  for 
other  purposes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff.  Dr.  James  McClellan,  have  the 
privilege  of  the  floor  during  the  discus- 
sion of  S.  3149  and  any  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Commerce  have  the  privilege  of  the 
floor  during  the  consideration  of  S.  3149: 
Mike  Brownlee,  Dan  Jaffe,  Jerry  Kovach, 
Mike  Pertschuk,  Mai  Sterrett,  Lynn 
Sutcliffe,  John  Young  and  Allan  Pox. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  today  the 
Senate  will  be  considering  S.  3149,  the 
Toxic  Substances  Control  Act.  In  my 
view  this  legislation  is  the  most  impor- 
tant environmental  and  health  protec- 
tion legislation  that  will  come  before  the 
Congress  this  session.  S.  3149  will  close 
major  gaps  in  the  law  that  leave  the  pub- 
lic inadequately  protected  against  the 
unregulated  introduction  of  hazardous 
chemicals  into  the  environment.  S.  3149 


will  assure  that  chemicals  will  receive 
careful  premarket  scrutiny  before  they 
are  manufactured  or  distributed  to  the 
public.  This  provision  will  end  the  pres- 
ent situation  where  chemicals  can  be 
marketed  without  notification  of  any 
governmental  body  and  without  any  re- 
quirement that  they  be  tested  for  safety. 
Thus,  this  legislation  will  no  longer  allow 
the  public  or  the  environment  to  be  used 
as  guinea  pigs  in  order  to  determine  the 
safety  of  these  chemicals  and  products. 

Mr.  President,  S.  3149  weis  reported 
unanimously  from  the  Senate  Commerce 
Committee.  Furthermore,  support  for  a 
strong  toxic  substances  bill  is  extremely 
widespread.  Dr.  Russell  Peterson,  Chair- 
man of  the  Council  on  Environmental 
Quality  for  example,  concluded  at  last 
year's  hearings : 

Toxic  substances  legislation  Is  probably 
the  most  Important  environmental  legisla- 
tion now  before  the  Congress. 

This  view  was  echoed  in  a  February  28, 
1976,  Washington  Post  editorial  which 
stated  in  part: 

In  light  of  aJl  that  has  been  learned  about 
environmental  threats  to  health,  it  hardly 
seems  unreasonable  for  Congress  to  require 
that  substances  should  not  be  marketed  un- 
til their  heeJtb  effects  have  been  assessed 
as  well  as  possible,  and  no  serious  hazards 
have  been  foiind.  That  course  wUl  not  pro- 
duce a  world  entirely  free  of  risk.  But  It 
wUl  inject  far  more  care  Into  the  realms  of 
chemistry  and  slow  down  the  rate  at  which 
strange  substances  are  spread  about.  Qlven 
the  persistent  and  Insidious  nature  of  xnany 
toxic  materials,  precaution  is  not  just  Im- 
portant but  imperative. 

The  need  for  this  legislation  has  be- 
come increasingly  clear.  In  the  last  3 
years,  for  example,  I  have  chaired  hear- 
ings before  the  Senate  Committee  on 
Commerce  which  have  documented  time 
and  again  the  lethal  dangers  associated 
with  chemicals  like  vinyl  chloride, 
bischloromethyl  ether — ^BCME — mercury 
and  other  heavy  metals,  arsenic,  as- 
bestos, and  a  multitude  of  others.  In  fact, 
over  the  15  days  of  hearings  conducted 
by  the  Committee  on  Commerce  on  this 
legislation  over  the  last  5  years,  in  excess 
of  100  chemicals  have  been  mentioned 
as  candidates  for  regulation  under  this 
legislation. 

Also,  the  National  Cancer  Institute  has 
estimated  that  60  to  90  percent  of  the 
cancers  occurring  in  this  country  are  a 
result  of  environmental  contaminants. 
Many  doctors  and  scientists  now  believe 
that  cancer,  which  has  been  projected 
to  kill  as  many  Americans  in  1975  as  all 
the  battle  deaths  in  Vietnam,  Korea,  and 
the  Second  World  War  combined,  ap- 
pears particularly  susceptible  to  a  pre- 
ventative approach  through  control  of 
toxic  substances. 

It  is  indeed  unfortunate  that  while  the 
record  of  chemical  dangers  corjtinues  to 
grow,  segments  of  the  cheaite^lndustry 
have  presented  roadblpfJ^  at  every  junc- 
ture of  this  bill's  development.  Tliere 
is  no  question  in  my  mind  that  a  statute 
would  now  be  on  the  books  providing 
effective  protection  against  chemical 
hazards  had  it  not  been  for  the  concerted 
effort  of  certain  segments  of  the  chem- 
ical industry  to  gut  the  essential  provi- 
sions of  this  legislation. 

Russell  Train,  Administrator  of  the 


Environmental  Protection  Agency,  for 
example,  discussing  this  lobbying  effort 
has  noted: 

It  is  unfortimate  that  some  segments  of 
the  chemical  industry,  which  originally  took 
an  extremely  constructive  approach  toward 
the  legislation,  has  taken  to  actively  lobby- 
ing against  it.  I  do  not  beUeve  that  either 
the  public  Interest,  or  the  Interests  of  the 
Industry,  are  well  served  by  charges  that  the 
legislation  could — In  words  of  one  Industry 
spokesman — "cripple"  the  chemical  Industry 
and  give  the  Administrator  of  EPA  "near- 
dictatorial  authority  over  the  introduction 
of  new  chemical  products."  The  only  real 
"crippling"  that  \s  going  on  is  the  kind  which 
this  legislation  would  try  to  prevent — ^the 
crippling  of  who  knows  how  many  Americans 
every  year  who  contract  cancer  or  some  other 
affliction  after  expoeiure  to  some  hazardous 
chemical  agent.  Nor  has  it  been  on  the  "near- 
dictatorial  authority"  of  the  EPA  Adminis- 
trator that  so  many  such  agents  are  intro- 
duced into  the  environment  without  any 
effort  to  find  out  what  their  health  effects 
are,  much  less  the  public  have  any  say  about 
whether  or  not,  or  in  what  circumstances. 
it  Is  willing  to  be  exposed  to  them.  Let  there 
be  no  mistake:  the  only  kind  of  authority 
that  the  legislation  before  the  Congress 
would  give  us,  the  only  kind  of  authority  we 
would  Intend  to  exercise.  Is  the  authority 
to  act  reasonably  and  responsibly  In  the 
public  Interest — tmd  that  Includes  the  very 
real  Interest  the  public  has  In  a  healthy  and 
productive  chemical  Industry. 

In  order  to  provide  EPA  adequate 
regulatory  authority,  the  Toxic  Sub- 
stances Control  Act  will  provide  a  mech- 
anism to  insure  that  that  information 
with  respect  to  health  and  environmental 
effects  of  chemicals  can  be  collected 
from  manufacturers  and  processors  of 
chemical  substances  prior  to  manufac- 
ture. The  bill  contains  the  following  im- 
portant provisions: 

First,  manufacturers  of  new  chemical 
substances  must  give  notification  to  EPA 
90  dajrs  in  advance  of  first  manufacture 
and,  if  required  by  EPA,  Include  test 
data  along  with  such  notification. 

Second,  the  EPA  Administrator  may 
require  manufacturers  to  test  or  have 
tested  those  chonlcal  substances  which 
he  determines  may  present  an  unreason- 
able risk  of  injury  to  health  or  the  en- 
vironment or  those  for  which  significant 
human  or  envirormiental  exposure  takes 
place  or  will  take  place.  This  provision 
is  appUcable  both  to  new  and  existing 
chemical  substances. 

Third,  manufacturers  or  processors  of 
chemical  substances  are  required  to  re- 
tain certain  records  and  reports  that  will 
better  enable  the  Administrator  to  de- 
termine if  unreasonable  risks  exist.  Also 
manufacturers  must  provide  the  Admin- 
istrator with  a  list  of  health  and  safety 
studies  on  various  chonical  substances. 
The  Administrator  is  authorized  to  re- 
quire the  submission  of  any  study  on  the 
list.  This  provision  is  included  due  to  the 
fact  that,  in  hearings  of  the  Committee 
on  Commerce  that  I  chaired,  it  was 
strongly  alleged  that  health  information 
that  suggested  certain  chemicals  were 
dangerous  had  been  suppressed  by  in- 
dustry from  both  the  Government  and 
chemical  workers. 

Fourth,  citizens  are  authorized  to 
bring  suit  to  enjoin  violation  of  this  act 
and  to  require  the  Administrator  of  EPA 
to  perform  his  mandatory  duties. 
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Fifth,  citizens  are  authorized  to  peti- 
tion the  AdministTi  ,tor  to  take  action 


the  purpose  of  which 


unreasonable  risks  Df  injury  to  health 


or  the  environment. 


tor  fails  to  take  acion  within  90  days 


on  such  petition  oi 


review    of    the    denial    or    failure    is 
authorized. 

Sixth,  discrimination  against  any  em- 
ployee who  particip  ites  in  proceedings, 
testifys  in  a  procee<  ing.  or  participates 


In  any  other  action 
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is  to  protect  against 


If  the'Administra- 


denies  it.  judicial 


necessary  to  carry 


out  the  purposes  of  the  legislation  Is  pro- 
hibited. The  legislation  also  sets  up  pro- 
cedxu-es  to  protect  auch  employees. 

Certain  industry  lepresentatives  have 
claimed  that  this  1  legislation  will  be 
detrimental  to  the  jeconomic  health  of 
the  chemical  industily.  I  believe  this  view 
is  totally  unjustified.  The  chemical  in- 
dusty  in  the  last  year  had  estimated 
sales  of  over  $100  bullion.  The  Environ- 
mental Protection  iigency  and  General 
Accounting  Office  bath  have  estimated 
that  the  costs  of  ths  legislation  will  be 
somewhere  between  $100  and  $200  mil- 
lion a  year.  This  cos  ;  is  completely  justi- 
fied in  light  of  the  need  for  protection 
of  the  public  from  p  atentially  vast  dam- 
age to  health  and  the  environment. 

The  chemical  indistry  will  reap  very 
real  benefits  from  th  Is  legislation  as  well. 
A  prudent  approach  of  premarket  inves- 
tigation and  scrutiiy  will  reduce  the 
likelihood  that  we  wi  1  have  to  take  action 
against  a  chemical  after  industry  has 
Invested  vast  resoun  ;es  in  its  production 
and  marketing.  Pun  hermore,  as  Russell 
Train  has  pointed  oi  it — 

Far  from  stifling  Itmovation  toxic  sub- 
stances legislation  should  serve  to  encourage 
the  industry  to  turn  its  remarkable  skills 
and  resources  towards  the  discovery  and  use 
of  less  hazardous  chenlcals. 

Mr.  President,  I  do  not  think  there  is 
a  way  to  assure  a  rL  k  free  society.  How- 
ever, the  Toxic  Substances  Control  Act 
will  end  the  situation  where  we  play  Rus- 
sian roulette  by  introducing  vast  num- 
bers of  untested  chemicals  into  the  en- 
vironment. This  le|islation  will  assure 
that  we  will  no  longpr  have  to  wait  for  a 
body  count  or  serious  health  damage  to 
generate  controls  over  ha2ardous  chemi- 


cals. Mr.  President, 
marks  I  would  like 


in  closing  these  re^ 
to  provide  a  partial 


list  of  the  groups  ihat  have  called  for 
strong  toxic  substances  legislation 

AFL-CIO. 

Blue  Cross  Assoclatlbn. 

American  Lung  Asioclatlon. 

Center  for  Science  li  i  the  Public  Interest. 

Consumer  Action  N<  iw. 

Consumer  Federatlc  q  of  America. 

Environmental  Actl  )n. 

Environmental  Defe  nse  Fund. 

Envlrormiental  Lobi  ly. 

Environmental  Poll'  iy  Center. 

Friends  of  the  Eartl . 

Industrial  Union  Dt  partment,  AFL-CIO. 

League  of  Women  V  jters. 

National  Audubon  £  k>clety. 

National  FoundatloQ — March  of  Dimes. 

Natural  Resources  Ijefense  Council. 

National  Wildlife  Federation. 

OH,  Chemical  and  A  tomlc  Workers. 

Pulp  and  Paperwor^ers. 

Sierra  Club. 

Textile  Workers. 

United  Auto  Workers. 

United  Mine  Worke;  ■s. 


United  Steel  Workers. 

Urban  Environment  Conference. 

When  I  became  a  member  of  the  Com- 
mittee on  Commerce  31/2  years  ago,  Sen- 
ator Magnuson  asked  me  if  I  would  be 
interested  in  chairing  some  hearings  on 
the  toxic  substances  bUl,  inasmuch  as  the 
bill  had  been  before  the  committee  for 
the  preceding  2  years  and  there  had  not 
been  any  final  action  taken,  as  a  result  of 
the  very  strong  lobbying  influence  of  the 
chemical  industry.  So,  approximately  SVi 
years  ago,  I  started  holding  hearings 
on  the  legislation,  with  the  idea  of  being 
able  to  move  it  quickly  through  Congress. 
We  were  able  to  get  it  through  the  Sen- 
ate without  any  difeculty  3  years  ago. 
Then  we  got  to  conference,  and  it  was 
very  clear  in  conference  that  the  chem- 
ical industry  had  marshaled  its  forces 
and  was  going  to  do  everything  it  could 
to  sabotage  the  legislation  in  a  way  that 
was  considered  unacceptable  not  only  to 
the  Environmental  Protection  Agency, 
but  to  the  Senate  conferees  as  well. 

I  must  say  that  I  have  never  seen  such 
an  effective  lobbying  effort  as  was  done 
against  this  legislation.  I  was  the  chair- 
man of  the  Senate  conferees  and,  for  a 
period  of  18  months  we  sat  in  conference 
with  no  appreciable  headway  being  made 
because  some  of  the  vital  provisions  of 
this  legislation,  such  as  premarket  noti- 
fication, were  provisions  that  were  un- 
acceptable to  the  House  conferees.  We 
could  not  get  the  spokesmen  against  the 
legislation  who  Vv'ere  on  the  conference 
committee  to  agree  to  ameliorating  the 
strong  opposition  that  they  had  to  those 
provisions  in  the  legislation. 

But  a  lot  has  happened  in  the  last  2 
years.  Particularly,  a  lot  has  happened 
in  the  way  of  educating  the  public  in  the 
last  several  months.  We  had  a  60-minute 
CBS  television  special  which  outlined 
the  impact  of  environmental  cancer  on 
society.  We  have  had  the  National  In- 
stitutes of  Cancer  come  out  with  studies 
demonstrating  that  between  60  and  90 
percent  of  cancer  is  environmentally  in- 
duced. We  have  had  a  cover  story  in 
Newsweek  demonstrating  the  impact  of 
environmental  cancers  on  our  society. 
We  have  had,  in  the  last  year,  a  large 
increase  in  the  rate  of  cancer  afflicting 
society,  some  3  percent  last  year  over  the 
*^ear  before. 

I  introduced  into  the  Record  yester- 
day an  article  which  showed  that  cancer 
has  now  become  the  number  one  killer 
of  youngsters  15  and  under.  There  does 
not  seem  to  be  any  question  that  it  is 
the  environmental  carcinogens  that  are 
producing  this  cancer  in  yotmgsters. 

In  other  words,  Mr.  President,  what  I 
am  saying  is  that  I  think  that  this  leg- 
islation is  vitally  needed  and,  despite  the 
fact  that  there  may  be  significant  costs 
to  the  industry,  it  is  going  to  save  the 
public  billions  and  billions  of  dollars  in 
medical  treatment  to  get  rid  of  cancer. 
And,  of  course,  it  is  going  to  save,  in  my 
view,  thousands  of  lives. 

The  thing  that  we  have  learned  in  re- 
cent years  about  cancer  which  is  so  deva- 
stating for  those  of  us  who  are  con- 
cerned about  our  friends  and  our  families 
Is  that  you  can  be  exp>osed  to  a  carcino- 
gen and  never  know  that  you  have  been 


exposed  to  it.  It  is  a  silent  death.  It  takes 
maybe  20  to  25  years  to  kill  you,  but  that 
death  is  just  as  sure  in  some  instances 
as  having  put  a  revolver  to  your  temple 
and  pulled  the  trigger  and  have  a  bullet 
go  into  your  brain. 

I  was  horrified  to  learn  that  we  have 
asbestos  in  many  of  our  body  powders, 
and  that  when  youngsters'  mothers  put 
powder  on  them,  this  can  be  inhaled  into 
their  lungs  and  that  absestos  sits  in  the 
follicles  of  the  lung  and  can  produce 
cancer  20  years  later. 

In  the  late  forties  or  early  fifties,  we 
used  to  spray  the  ceilings  of  our  schools 
with  asbestos  and  now  this  asbestos  is 
flaking  off  and  can  get  into  the  atmos- 
phere of  the  school,  the  classroom,  and 
children  can  inhale  it  and,  in  20  or  25 
years,  die  of  cancer. 

The  same  Is  true  of  vinyl  chloride. 
Back  in  the  late  forties  and  early  flfties, 
workers  were  exposed  to  vinyl  chloride 
in  a  way  that  could  produce  cancer  to- 
day. People  working  in  the  factories 
would  go  down  and  work  in  the  reaction 
vats  with  the  vinyl  chloride  all  around 
them,  inhaling  it  at  a  level  of  parts  per 
million  that,  if  they  were  all  susceptible 
to  cancer,  was  sure  to  produce  the  can- 
cer. Lord  knows  how  many  people  are 
going  to  die  of  vinyl  chloride-induced 
cancer. 

The  point  simply  is  we  have  learned  a 
tremendous  amoimt  about  the  causes  of 
cancer  in  the  last  25  years,  not  so  much 
as  we  would  like  to  learn  about  how  to 
cure  it,  but  an  awful  lot  about  the  causes 
of  cancer.  It  seems  to  me  that  this  leg- 
islation, which  is  designed  to  give  the 
Environmental  Protection  Agency  a  de- 
gree of  regulatory  control  over  the  in- 
troduction of  new  chemicals  into  the 
environment,  is  absolutely  basic.  I  have 
many  friends  who  are  in  the  chemical 
industry.  But  I  cannot  imagine  persons 
arguing  against  this  degree  of  regiilatory 
control  over  the  industry. 

As  I  say,  if  you  are  going  to  cost  it  out 
on  an  economic  basis,  on  the  basis  of 
cost/beneflt,  you  are  going  to  flnd  It  Is 
going  t-o  save  billions  of  dollars  to  con- 
sumers in  medical  treatment  that  they 
will  not  need  as  a  result  of  not  being 
exposed  to  carcinogens  in  future  years. 
I  would  like  to  say  that  I  deeply  ap- 
preciate the  leadership  that  has  been 
shown  by  the  chairman  of  the  full  com- 
mittee. Senator  Magnuson,  in  pushing 
this  legislation  for  the  past  5  years.  If 
it  had  not  been  for  his  interest  and  his 
keeping  the  pressure  on  I  do  not  know, 
but  I  am  sure  we  would  not  have  the  bill 
before  us  today. 

I  yield  to  the  Senator  from  Washing- 
ton. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  TDNNEY.  I  yield. 
Mr.  MAGNUSON.  Mr.  President,  I  rise 
to  strongly  urge  the  passage  of  the  Toxic 
Substances  Control  Act.  The  Senate 
Commerce  Committee  has  worked 
diligently  on  this  legislation,  and  I  be- 
lieve the  committee  has  brought  forth 
an  excellent  legislative  package.  The 
Senate  Commerce  Committee  has  been 
concerned  with  developing  methods  to 
control  toxic  substances  for  more  than 
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5  years.  During  this  period,  the  commit- 
tee has  held  15  days  of  hearings  and  re- 
ceived testimony  and  submissions  from 
numerous  experts  representing  the  views 
of  all  the  affected  groups. 

Despite  the  complex  nature  of  this 
legislation,  the  Senate  Commerce  Com- 
mittee was  able  to  report  the  toxic  sub- 
stances bill  unanimously  on  February  17 
of  this  year.  In  my  view,  we  have  re- 
ported a  tough,  fair,  and  comprehensive 
le^lative  solution  to  the  ever-growing 
toxic  chemical  problem  in  this  Nation. 

This  legislation  requires  the  Adminis- 
trator of  EPA  to  carefully  consider  the 
costs  and  beneflts  involved  in  promulgat- 
ing rules  imder  the  testing  and  restric- 
tive authorities  sections  of  this  legisla- 
tion. These  provisions  will  help  to  insure 
that  regulation  imder  this  legislation 
will  be  constructed  so  as  to  impose  the 
least  burden  on  Industry  and  the  general 
public. 

A  prime  example  of  the  type  of  threat 
to  human  health  and  the  environment 
which  this  bill  is  intended  to  prevent  is 
that  posed  by  PCB's.  This  class  of  chem- 
ical is  not  only  toxic  but  is  also  exceed- 
ingly persistent.  Once  released  into  the 
environment  PCB's  present  an  extremely 
long-term  threat.  Furthermore,  PCB's 
are  highly  concentrated  by  aquatic  life 
so  that  flsh  at  the  top  of  the  food  chain 
have  been  foimd  with  alarming  concen- 
trations of  PCB  residues.  There  was,  for 
example,  a  serious  incident  concerning 
PCB's  in  my  own  State  of  Washington 
in  September  1974.  An  inadequately 
crated  electrical  transformer  containing 
almost  300  gallons  of  PCB's  was  dropped 
on  a  dock  while  being  loaded  for  ship- 
ping to  Alaska.  The  casing  cracked  and 
let  PCB's  leak  directly  into  the  Du- 
wamish  Waterway.  The  transformer  was 
allowed  to  simply  sit  on  the  dock  for  a 
number  of  days,  all  the  while  leaking 
PCB's  into  the  waterway. 

Toxic  substances  legislation  could 
greatly  reduce  or  even  eliminate  the 
chance  of  this  type  of  incident  occurring 
again.  Under  this  legislation,  the  En- 
vironmental Protection  Agency  would 
have  the  authority  to  require  that  proper 
precautions  are  taken  in  the  handling 
and  transportation  of  devices  containing 
toxic  substances.  Furthermore,  proper 
labeling  could  be  required  with  instruc- 
tions on  what  to  do  should  any  accident 
occur. 

Of  course,  PCB's  are  only  one  example 
of  the  type  of  danger  this  legislation 
would  combat.  Our  hearings  have  re- 
vealed or  examined  the  potential  dan- 
gers of  a  multitude  of  other  chemicals, 
including  mercury,  asbestos,  vinyl  chlo- 
ride, and  fluorocarbons. 

Mr.  President,  tlie  public  has  a  right 
to  expect  that  the  vast  array  of  chem- 
icals that  have  become  an  intrinsic  part 
of  our  daily  life  have  been  carefully 
scrutinized  to  determine  whether  they 
are  safe.  The  Toxic  Substances  Control 
Act  will  provide  this  assurance.  In  clos- 
ing I  would  like  to  particularly  cite  the 
work  of  Senators  Tunney  and  Hartke 
concerning  the  Toxic  Substances  Control 
Act.  Their  efforts  were  extremely  val- 
uable in  facilitating  the  progress  and 
development  of  this  legislation.  I  believe 
they  both  deserve  a  great  deal  of  credit 


The  Senator  from  Calllomla  men- 
tioned something  to  the  effect  that  we 
have  been  very  active  in  the  Commerce 
Committee  over  the  years  In  many  of 
these  areas,  and  I  personally  am  very 
active  as  the  chairman  of  the  Subcom- 
mittee on  HEW  Appropriations  in  the 
cancer  fleld.  As  a  matter  of  fact,  the 
flrst  bill  I  introduced  In  the  Congress  of 
the  United  States  In  1938  as  a  young 
Member  of  the  House  of  Representatives 
established  the  National  Cancer  Insti- 
tute. 

But,  getting  back  to  this,  the  Senator 
from  California  mentioned  yoimgsters. 
All  of  us,  every  member  of  the  Commerce 
Committee,  worked  hard  on  the  bill  that 
dealt  with  flammable  fabrics.  A  great 
many  kids  were  being  burned  up  by 
pajamas  and  sleep  wear  catching  fire. 
But  flnally  the  Commerce  Department 
required  of  the  textile  people,  the  manu- 
facturers, that  clothing  be  put  on  the 
market  which  is  nonflammabl  . 

Well,  it  turned  out  that  the  clothing 
is  nonflammable  but  it  also  turns  out 
that  here  is  some  evidence  to  the  effect 
that  the  chemicals  they  put  in  the  cloth 
to  make  it  nonflammable  might  cause 
cancer.  We  are  now  having  an  investiga- 
tion of  it,  and  there  is  pretty  clear  evi- 
dence. 

If  this  bill  had  been  enacted — and  I 
know  what  the  delay  was  about,  the  Sen- 
ator from  California  mentioned  it,  it  is 
well  known  to  the  Senator  from  Indiana, 
about  all  the  problems  were  had  on  this, 
but  had  this  bill  been  enacted,  and  if 
the  conference  the  Senator  mentioned 
had  reported  a  bill  back  to  us — there 
would  not  be  the  kind  of  chemicals  In 
the  nonflammable  fabrics  for  the  kids 
that  there  is  there  now. 

I  suppose  the  industry  said — "Well,  we 
wiU  put  this  chemical  in  and  it  will  stop 
a  pair  of  pajamas  or  something  else 
from  burning  up  and  killing  the  kid  or 
burning  him  so  that  he  is  disfigured  and 
crippled  for  life."  But  nobody  examined 
what  they  were  going  to  put  into  these 
things. 

I  understand  for  the  purposes  of  the 
Record  that  they  all  do  not  use  the  same 
chemical,  but  there  are  some  of  them — 
and  the  major  use  is  what  we  are  talking 
about. 

So  the  importance  of  getting  this  bill 
passed  and  getting  it  moving  is  that  It 
can  apply  to  all  these  kinds  of  problems. 
It  just  so  happened  this  was  called  to 
my  attention  this  week  after  we  had 
worked  a  long  time  to  get  Industry  flnally 
to  develop  nonflammable  children's  wear, 
so  that  these  thousands  of  kids  would  not 
be  burned. 

This  bill  will  provide  that  when  the 
textile  people  decide  to  make  something 
nonflammable  it  is  going  to  have  to  be 
tested  to  see  what  kind  of  chemical  it 
is  going  to  be  and  what  Its  other  after- 
effects or  side  effects  are  going  to  be. 
That  is  just  one  example  of  how  very 
important  this  bill  is. 

I  wanted  to  also  say,  Mr.  President, 
that  I  do  not  know  of  any  bill  In  which 
I  have  had  the  complete  cooperation  of 
everybody  on  the  C<»nmerce  Committee 
to  try  to  work  out  this  matter.  I  pay  my 
respects  to  the  Senator  from  California 
(Mr.  Tunney)  who  worked  so  hard  and 


so  long  in  the  hearings;  the  Senator  from 
Indiana,  who  did  a  yecunan's  job  in  try- 
ing to  solve  Sonne;  of  these  problems  so 
that  the  industries  would  accept  what 
we  are  trying  to  do;  and  many  others  too. 

This  is  a  very  important  bill.  We  have 
always  said,  and  I  have  always  said, 
down  in  the  Appropriations  CcHnmittee 
on  HEW,  with  the  millions  of  dollars  that 
were  expended  for  health  and  for  re- 
search, we  have  not  paid  enough  atten- 
tion to  what  we  would  call  preventive 
medicine,  and  that  runs  the  gauntlet  of 
everything. 

This  is  preventive;  that  Is  what  it 
amounts  to.  I  applaud  the  action  of  the 
President  in  taking  the  leadership  yester- 
day in  preventive  medicine  and  urging 
the  availability  of  shots  to  try  to  stop  a 
new  flu  epidemic. 

The  Senator  from  Indiana  at  one  time 
stopped  In — and  I  remember  this  well — 
when  we  did  not  have  enough  money  in 
HEW  and  all  of  the  doctors  said,  "We 
are  going  to  have  a  rubella  epidemic."  We 
put  some  more  money  in  for  rubella,  and 
it  did  not  happen. 

Now,  this  is  preventive  medicine,  and 
it  will  do  a  great  deal  for  the  health  of 
the  Nation.  I  am  so  glad  that  the  leader- 
ship decided  in  a  busy  schedule  to  bring 
up  this  legislation  because  of  the  impor- 
tance of  passing  it  quickly,  if  for  no  other 
reason  than  the  one  I  just  suggested.  I 
am  sure  the  Senate  is  going  to  respond, 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  desires  recognition? 

Mr.  PEARSON.  Mr.  President,  S.  3149, 
the  Toxic  Substances  Control  Act,  rep- 
resents a  long  sought  and  critically 
needed  piece  of  legislation.  Final  con- 
gressional passage  now  of  this  legislation 
would  first,  come  at  a  time  when  the 
need  to  prevent  imreasonable  risks  of  in- 
jury to  health  or  the  environment  as- 
sociated with  the  manufacture,  process- 
ing, distribution,  use  or  disposal  of 
chemical  substances  has  never  been 
greater;  second,  close  an  untenable 
chasm  in  Federal  legislation  designed  to 
protect  human  health  and  the  environ- 
ment, and  third,  culminate  over  5  years 
of  congressional  consideration  of  and 
background  work  on  legislation  designed 
to  control  toxic  substances. 

The  wide  spread  introduction  and  use 
of  new  chemicals  into  our  daily  environ- 
ment has  become  a  fact  of  life.  It  has 
been  estimated  that  there  are  presently 
nearly  2,000,000  recognized  chemictd 
compounds  in  existence  and  nearly  250,- 
000  new  compounds  produced  every  year. 
Although  the  vast  majority  of  these  com- 
pounds are  never  commercially  produced, 
the  Environmental  Protection  Agency 
has  recently  estimated  that  nearly  1,000 
new  chemical  substances  are  Introduced 
yearly  into  the  marketplace  and  subse- 
quently find  their  way  into  the  environ- 
ment. Many  of  these  substances  pose  un- 
known and  potentially  high  risks  to  hu- 
man health  and  the  environment. 

While  no  one  can  argue  that  tremen- 
dous beneflts  have  not  accrued  as  a  re- 
sult of  many  of  these  new  chemicals,  we 
have  only  recoitly  hegvai  to  recognize 
that  serious  human  health  and  environ- 
mental hazards  are  associated  with  the 
use  of  many  of  these  chemicals.  A  partial 
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listing  of  commonly  utilized  and  widely 
dispersed  chemicals  that  have  been  found 
to  pose  significant  human  health  and  en- 
vironmental dangers  includes  fluorocar- 
bons,  PCB's,  kepone:  vinyl  chloride,  as- 
bestos, mercury,  and  [other  heavy  metals. 
Controlling  the  advease  effects  such  toxic 
chemicals  have  upon  the  environment 
and  human  health  ifi  perhaps  the  most 
critical  environmentkl  issue  facing  this 
Nation. 

This  Nation  can  ncj longer  afford  to  ac- 
cept the  tragic  hiunaii  suffering  that  has 
resulted  from  our  continued  failure  to 
adequately  control  tne  manufacture  and 
use  of  toxic  substances.  The  National 
Cancer  Institute  ha^  recently  estimated 
that  60  to  90  percent  of  all  cancers  oc- 
curring in  this  couiitry  result  from  en- 
vironmental contaminants.  It  is  thus  not 
surprising  that  the  liighest  Incidence  of 
cancer  is  found,  almost  without  excep- 
tion, in  large  industrial  areas  where  vast 
quantities  of  indusl|rial  chemicals  are 
manufactured  and  j  consumed.  Many 
birth  defects  and  occupational  illnesses 
have  also  been  linked  to  exposure  to  toxic 
substances.  The  cost*,  both  in  economic 
and  human  terms,  Associated  with  the 
harmful  health  and;  environmental  ef- 
fects resulting  from]  exposure  to  toxic 
substances  are  simply  no  longer  accept- 
able. Passage  of  S.  3149  would  provide  a 
means  by  which  the  public  interest  would 
be  protected  by  assuring  that  safe  and 
beneficial  chemicals  continue  to  be  in- 
troduced into  the  marketplace  while  in- 
suring that  these  chemical  substances 
that  have  unaccentable  health  and 
environmental  cost  associated  with  them 
are  properly  restricte 

Existing    Federal 
does  not  provide  the 
verse  effects  on  hi 
environment    can 
appropriate  action 


legislation  simply 
leans  by  which  ad- 
lan  health  and  the 
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;en  before  chemical 
substances  are  first  j  manufactured  and 
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such  Federal  statut 
Act.  the  Federal  Wat 
Act,  the  Occupations 
Act.  and  the  Consul 
Act,  is  to  impose  restrictions  on  toxic 
substances  after  they  have  been  first 
manufactured.  The  shortcomings  in  the 
present  system  have  long  been  evident; 
corrective  action,  a4  evidenced,  by  the 
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ronmental effects  of  themical  substances 
and,  where  necessary,  to  regulate  chemi- 
cal substances  found  to  present  an  un- 
reasonable risk  to  h^an  health  or  the 
environment.  The  existence  within  S. 
3149  of  a  strong  pfemarket  screening 
process  is  a  key  factor  in  the  effective 
operation  of  this  legislation.  We  can  no 
longer  operate  under  |the  assumption  that 
what  we  do  not  knov  about  a  chemical 
substance  cannot  hu"t  us.  Tragic  results 
associated  with  too  many  toxic  sub- 
stances have  taught  is  that  lesson  all  too 


well.  Chemicals,  not 
to  the  test. 


people,  must  be  put 


Several  key  factors  concerning  S.  3149, 
in  addition  to  the  critical  provisions  re- 
garding premarket  review  of  chemical 
substances,  should  be  noted.  First,  the 
bill  would  represent  the  only  Federal  en- 
vironmental statute  that  would  exercise 
direct  control  over  Industrial  chemicals 
with  respect  to  their  health  or  environ- 
mental effects.  Thus  increased  emphasis 
and  attention  will  be  focused  on  these 
very  important  issues.  Second,  the  bill 
provides  for  an  ongoing  mechanism  that 
would  insure  that  the  EPA  Administra- 
tor would  continually  have  access  to  new 
Information  developed  regarding  adverse 
health  or  environmental  effects  associ- 
ated with  chemical  substances.  He  would 
thus  be  able,  on  an  ongoing  basis,  to 
continually  evaluate  on  a  timely  basis  the 
costs  and  benefits  associated  with  any 
chemical  substance.  Third,  the  bill  pro- 
vides for  both  citizens  lawsuits  and  peti- 
tions to  insure  adequate  and  viable  pub- 
lic input  with  respect  to  the  effective  ad- 
ministration of  the  bill. 

I  can  think  of  no  piece  of  environmen- 
tal legislation  that  is  more  critically 
needed  than  S.  3149. 1  urge  my  colleagues 
to  strongly  support  this  legislation. 

Mr.  MAGNUSON.  Mr.  President,  I 
might  say,  if  I  may  just  have  10  seconds, 
that  the  Senator  from  Kansas  and  the 
minority  members  on  the  Commerce 
Committee  have  given  us  immense  help 
in  getting  this  bill  worked  out  so  that 
we  can  get  it  to  final  passage.  I  appreci- 
ate that  very  much,  too. 

Mr.  PEARSON.  I  thank  my  colleague. 

Mr.  HARTKE.  Mr.  President,  the  Toxic 
Substances  Control  Act  has  now  been 
pending  before  Congress  for  5  years. 
This  is  the  third  time  that  the  Senate 
will  consider  the  legislation,  having 
passed  it  twice  before  only  to  die  in  con- 
ference. 

During  the  past  5  years,  while  Con- 
gress has  struggled  to  enact  toxic  sub- 
stances control  legislation,  the  chemical 
threat  has  continued  to  grow.  For  ex- 
ample, approximately  5,000  new  chem- 
ical substances  have  reached  commercial 
fruition  during  this  period.  The  haz- 
ards associated  with  chemicals  like  vinyl 
chloride,  BCME,  PCB's,  and  asbestos 
have  all  dramatically  illustrated  how  im- 
portant it  is  to  get  early  warning  with 
respect  to  new  chemical  substances  and 
to  have  the  opportunity  for  gathering 
test  data  and  taking  regulatory  action 
with  respect  to  chemicals  at  the  earliest 
possible  time. 

During  this  5 -year  period  there  have 
also  been  in  excess  of  1  million  deaths 
in  this  country  from  cancer.  Over  a  mil- 
lion infants  have  been  born  with  physical 
or  mental  damage.  The  latter  figure  rep- 
resents 7  percent  of  all  births. 

Mr.  President,  it  Is  extremely  im- 
portant that  these  kinds  of  statistics  not 
continue  to  mount.  While  many  of  the 
grave  health  risks  to  which  human  beings 
have  declined  in  recent  years,  cancer 
statistics  have  done  just  the  opposite.  In 
fact,  the  incidence  of  cancer  was  esti- 
mated in  1975  to  be  some  21/2  percent 
above  the  previous  year. 

The  National  Cancer  Institute  and  the 
World  Health  Organization  have  esti- 
mated that  from  60  to  90  percent  of  can- 
cer is  environmentally  induced.  It  is  es- 


timated that  cancer  costs  alone  in  ttils 
country  exceed  $18  billion  annually. 

It  Is  no  accident  that  the  hot  spots  for 
cancer  in  this  coimtry  are  in  close  prox- 
imity to  those  locations  where  the  chemi- 
cal industry  is  most  highly  concentrated. 
For  example,  excess  bladder,  lung,  liver, 
and  other  cancers  among  males  are  an 
concentrated  in  those  counties  of  the 
United  States  where  the  chemical  In- 
dustry is  most  concentrated. 

It  is  indeed  unfortunate  that  most  ad- 
verse effects  associated  with  chemical 
substances  first  appear  in  the  workplace. 
It  is  tragic  that  those  who  rely  upon  the 
Industry  for  jobs  have  essentially  become 
guinea  pigs  for  discovering  the  adverse 
effects  of  chemical  substances.  It  is  also 
tragic  that  much  of  the  information 
which  has  shown  the  cancer  producing 
potential  of  many  chemicals  has  come 
from  death  records  of  employees.  For 
example,  of  1  million  current  and  former 
American  asbestos  workers  who  still  sur- 
vive, fully  300,000  have  been  projected 
to  die  of  cancer.  This  death  rate  Is  50 
percent  higher  than  that  of  the  United 
States  population  at  large. 
.  It  is  the  goal  of  this  legislation  to  pro- 
vide a  means  of  preventing  this  suffer- 
ing and  death  rather  than  merely  react- 
ing to  it  or  treating  it  medically  sifter 
the  fact. 

One  of  the  chief  stumbling  blocks  In 
the  past  which  prevented  agreement  be- 
tween the  House  and  the  Senate  was  the 
strong  Senate  position  with  respect  to 
premarket  notification  for  new  chemical 
substances.  And  the  House  and  Senate 
seem  to  be  moving  together  on  this  Issue. 
It  Is  this  provision  which  offers  the  great- 
est potential  for  discovering  the  threats 
from  chemical  substances  at  a  very  early 
date  and  providing  a  sufficient  data  base 
to  take  appropriate  early  action.  None 
of  the  other  environmental  health  stat- 
utes, except  pesticides  and  drug  and 
food  additives  law,  provide  for  premar- 
ket review  by  appropriate  regulatory 
officials.  In  fact,  this  is  probably  the  most 
Important  provision  of  the  act,  for  It 
will  enable  us  to  limit  chemical  threats 
before  they  become  manifest,  not  after. 

Qtiite  frankly,  I  had  reservations  about 
earlier  versions  of  the  Toxic  Substances 
Control  Act.  But  in  my  view,  the  Com- 
mittee on  Commerce  acted  extremely  re- 
sponsibly in  imanimously  ordering  this 
legislation  favorably  reported.  I  am  ex- 
tremely pleased  to  join  the  Senator  from 
California  in  being  an  original  cospon- 
sor  of  the  bill  reported  by  the  Committee. 

In  my  view,  the  bill  provides  all  of  the 
essential  elements  for  a  proper  regula- 
tory program.  The  premarket  screening 
authority  will  provide  early  warning  sys- 
tems for  hazards  to  health  and  the  envi- 
ronment. The  bill  aooropriately  limits 
the  authority  of  the  EPA  Administrator 
under  the  major  regulatory  provisions. 
The  bill  recognizes  other  Federal  author- 
ity and  provides  direction  for  the  EPA 
Administrator  in  addressing  hazards 
which  might  be  reachable  under  other 
Federal  statutes. 

It  is  worth  dwelling  for  a  brief  mo- 
ment on  the  economic  burdens  that  this 
legislation  might  impose  and  the  manner 
in  which  the  committee  has  addressed 
these  types  of  concerns. 
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There  have  been  widely  varjring  esti- 
mates from  the  chemical  industry  of  the 
total  cost  to  the  industry  of  this  legisla- 
tion. Estimates  have  ranged  from  the 
Dow  Chemical  estimate  of  $2  billion  per 
year  down  to  the  low  estimate  of  the 
Manufacturing  Chemists  Association  of 
$340  million  per  year.  The  Environmen- 
tal Protection  Agency,  on  the  other  hand, 
estimated  that  the  total  annual  cost  to 
the  chemical  industry  from  this  legisla- 
tion would  range  only  from  $80  to  $149 
million  per  year. 

At  the  request  of  the  committee,  the 
General  Accounting  Office  examined 
these  estimates.  The  GAO  report  seri- 
ously questioned  the  high  estimate  of 
Dow  Chemical  and  the  Manufactvuing 
Chemists  Association  and  stated  that 
EPA's  estimates  were  more  reliable  and 
realistic  and  would  cost  the  chemical  in- 
dustry between  $100  to  $200  million  per 
year. 

It  is  extremely  important  to  note  that 
in  the  testing  section  and  in  the  key  reg- 
ulatory sections  it  is  specifically  required 
that  the  Administrator  evaluate  the  risks 
and  benefits  of  his  actions  before  taking 
action.  Thus,  costs  are  not  to  be  incurred 
unless  the  Administrator  has  determined 
they  are  offset  by  benefits  of  at  least  the 
same  magnitude.  Obviously  it  is  not  fea- 
sible to  reach  these  kinds  of  decisions 
just  on  the  basis  of  quantitative  cc«n- 
parisons  and  the  burdens  of  human  suf- 
fering and  premature  death  are  extraor- 
dinary. It  is  important  to  note,  however, 
that  the  economic  burdens  to  be  imposed 
by  the  legislation  have  been  recognized 
and  appropriately  dealt  with. 

Russell  Train,  Administrator  of  EPA, 
has  stated: 

It  Is  time  we  started  putting  chemicals  to 
the  test,  not  people.  It  Is  time  we  gave  the 
people  of  this  country  some  reason  to  be- 
lieve that  every  time  they  take  a  breath  or 
eat  or  drink  or  touch,  they  are  not  taking 
their  life  Into  their  hands. 

Mr.  President,  I  agree  wholeheartedly 
with  Mr.  Train  and  I  urge  the  Senate  to 
pass  S.  3149,  the  Toxic  Substances  Con- 
trol Act. 

Mr.  President,  I  pay  special  tribute  to 
the  chairman  of  the  Commerce  Commit- 
tee for  demonstrating  humane  concern 
for  the  health  of  this  Nation  which  is 
embodied  in  this  legislation. 

I  also  compliment  the  Senator  from 
California  (Mr.  Tunney)  who  has  been 
working  on  this  legislation  for  all  these 
many  years,  who  conducted  long  hear- 
ings, frequently  doing  it  in  a  solitary 
operation,  in  which  he  was  able  to  pro- 
vide for  a  continued  interest  in  the 
committee,  and  making  sure  that  we  did 
something  affirmatively  to  control  the 
detrimental  effect  of  toxic  chemicals  in 
American  society. 

One  thing  is  quite  clear  from  what  the 
chairman  has  said.  We  have  had  the 
help  of  the  people  who  have  been  in- 
volved in  the  committee.  During  the 
markup  of  the  bill  the  Senator  from 
Kansas  again  demonstrated  his  effec- 
tive leadership  by  helping  us  out  of  what 
appeared  to  be  some  very  difficult  situa- 
tions, and  doing  it  in  a  rather  remark- 
ably fast  time.  Yet  at  the  same  time 
preserving,  not  only  the  essential  ele- 
ments  of    the   health    protection    em- 


bodied in  the  bill,  but  also  the  protec- 
tion of  the  individual  rights  of  all  the 
people  who  could  be  adversely  affected. 

A  worker  himself  is  directly  affected 
and  he  has  to  make  that  tremendously 
difficult  choice  as  to  whether  or  not  he 
is  going  to  work  in  an  environment  un- 
der conditions  which  might  affect  his 
health.  He  knows  very  well  that  if  he 
is  too  critical  of  what  happens  inside 
his  own  operation  with  regard  to  the 
safety  and  health  conditions  that  he  may 
in  the  long  nm  be  cutting  his  paycheck 
off.  On  the  other  side,  he  knows  he  may 
be  cutting  his  life  off. 

There  is  an  immediate  danger  to  him. 
He  probably  has  a  tendency  to  go  ahead 
and  take  the  chance  on  his  life  because 
his  paycheck  is  needed  every  Friday 
night.  The  difficulty  of  making  sure  he 
has  a  job,  and  at  the  same  time  that  he 
can  live  with  some  type  of  decency,  pre- 
sents him  with  a  difficult  challenge. 

That  is  very  much  a  part  of  what  Is 
involved  in  this  bill. 

The  other  side  of  the  conflict  always 
comes  from  the  industry  or  the  busings 
which  is  involved  in  manufacturing  the 
chemicals.  They  see  themselves  perhaps 
placed  in  a  position  where  they  are  dealt 
with  rather  harshly  in  an  area  in  which 
they  may  sincerely  dispute  what  is  going 
on. 

I  think  the  essential  element  of  this 
legislation  is  that  it  has  attempted  to 
provide  for  the  individual — ^not  only  who 
works,  but  for  the  rest  of  American  so- 
ciety— the  right  to  know  what  is  in  store 
as  far  as  the  toxicity  of  chemicals  is 
concerned. 

The  fact  of  it  is  that  not  only  do  the 
workers  not  know  and  the  general  public 
not  know,  but  in  many  cases  the  man- 
ufacturers and  distributors  and  business 
people  do  not  know. 

What  we  are  trying  to  do  here  is  to 
provide  some  type  of  good  judgment  and 
common  sense  to  improve  the  quaUty  of 
American  life. 

We  have  come  into  an  age  in  which 
most  people,  maybe  for  the  first  time  in 
the  history  of  man,  have  had  a  chance 
to  spend  some  of  their  life  in  something 
other  than  the  mere  and  sheer  operation 
of  trying  to  provide  food,  shelter  and 
clothing.  Yet  when  we  get  into  that  t^-pe 
position  as  a  result  of  the  technological 
and  scientific  age  we  live  in,  we  still 
find  ourselves  in  the  situation  where  peo- 
ple are  suffering  the  adverse  aspects  of 
that  type  of  complex  and,  progressive 
society. 

I  would  like  to  say  that  this  legislation 
is  the  t5T)e  of  legislation  which  I  think 
has  the  essential  element  of  being,  first, 
legislation  which  we  should  pass  and, 
second,  I  hope,  legislation  which  the 
President  will  feel  compelled  to  sign. 
I  hope  the  House  and  Senate  can  join 
hands  In  making  sure  the  environment 
of  this  country  is  much  more  desirable 
and  that  the  health  of  this  country  is 
protected.  And  that  as  far  as  the  working 
people  are  concerned,  that  they  no  longer 
have  the  fear  and  uncertainty  about 
their  working  environment.  The  Nation 
will  reap  tlie  benefits  of  having  healthier 
people  by  merely  going  ahead  and  mak- 
ing sure  that  we  know  and  regulate  toxic 


conditions  in  chemical  manufacturing 
distribution. 

Mr.  TUNNEY.  Will  the  Senator  from 
Elansas  object  to  my  making  a  few  addi- 
tional comments? 

Mr.  PEARSON.  I  am  pleased  to  have 
the  Senator  make  his  comments. 

Mr.  TUNNEY.  I  wish  to  say  that  In 
response  to  the  comments  of  the  chair- 
man of  the  committee  and  the  Senator 
from  Indiana,  there  is  no  way.  in  my 
view,  the  legislation  could  have  gotten 
through  either  the  Commerce  Committee 
this  year  or  through  the  Senate  if  it  had 
not  been  for  the  work  of  the  Senator 
from  Indiana. 

The  Senator  from  Indiana  was  a  very 
important  catalyst  in  developing  solu- 
tions where  we  had  opposition.  He  was 
able  to  achieve  accommodations  which 
In  no  way  kept  this  legislation  from  be- 
ing strong  and  progressive  In  its  regu- 
latory initiatives,  but.  on  the  other  hand, 
did  provide  for  some  changes  in  the  lan- 
guage to  ke^  the  bill  from  being  ow>res- 
sive  to  industry. 

It  can  certainly  be  said  that  the  Sen- 
ator from  Indiana  played  a  critical  role 
In  getting  this  legislation  into  the  shape 
It  is,  which  makes  it  more  acceptable,  in 
my  view,  to  this  body  as  a  whole. 

I  also  wish  to  say  that  the  Senator 
fnun  Kansas,  as  the  ranking  minority 
member  of  the  Commerce  Committee, 
played  a  vital  role.  If  It  had  not  been 
for  his  cooperation,  time  and  time  again, 
I  do  not  think  we  could  have  had  this 
bill  here  today. 

I  know  this  to  be  true  because,  con- 
stantly, he  was  prepared  to  reason  with 
those  on  the  other  side  of  the  aisle  at 
a  time  that  lesser  men,  perhaps,  would 
have  been  satisfied  to  posture  and  to 
make  political  points. 

So  the  Senator  from  Kansas  and 
others  on  the  Republican  side  also  played 
a  vital  role  here. 

Mr.  PEARSON.  I  thank  the  Senator. 

Mr.  TUNNEY.  Mr.  President,  I  have 
a  letter  in  my  hand  which  I  am  going  to 
have  printed  in  the  Record,  but  I  also 
am  going  to  be  quoting  from  it  from 
time  to  time  during  the  debate — if  there 
should  be  any  sharp  challenge  to  the 
efficacy  and  legitimacy  of  this  legislation. 

It  Is  a  letter  from  Dow  Chemical  U.S A. 
It  appears  over  the  slgnatxire  of  Earle  B. 
Barnes. 

But  the  letter  is  addressed  to  a  nimi- 
ber  of  different  people,  perhaps  30  in 
number,  and  It  goes  on  to  say: 

Before  long  we  wUl  want  to  encourage  the 
broadest  and  strongest  possible  grass  roots 
political  action  campaign  In  opposition  to 
Toxic  Substances  l^lslatlon.  Hopefully,  it 
will  be  based  on  mall  to  and  calls  on  Sen- 
ators and  Representatives  from  employees, 
relatives, 'friends,  distributors,  venders,  cus- 
tomers, state  organizations,  etc.  The  objec- 
tives are  to  kill  the  bills  or  to  register  % 
minority  vote  sufficient  to  sustain  a  hoped- 
for  veto  or,  as  a  last  resor*^.  to  get  the  bills 
moderated  -  significantly  through  floor 
amendmeq^  In  the  House. 

During  this  past  summer  we  asked  for 
more  letters)  was  very  gratifying.  Many  sen- 
ators realized  for  the  first  time  that  im- 
portant niunbers  of  their  constituents  were 
mall  to  be  directed  primarily  to  senators 
because  the  situation  In  the  Senate  was  then 
at  a  critical  stage.  The  response   (3,000  or 
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nqar 


National 

taken 

MC 

key 


pr^ent 


strongly  opposed  to 
piece  of  bad  legislation 

Now,  the  time  Is 
We  are  not  alone  In 
other  companies  are 
campaigns;     the 
Ivlanufacturers  has 
opposition,   and  the 
opposed  to  the  two 
the  Senate,  S.  776  anc 
10318.  The  latter 
7648  and  H.R.  7664. 

So,  with  all  this  In 
attached  package  ot 
extending  our  request 
Dow  U.S.A.  "family" 
are — 

1 .  Summaries   of 
current  state. 

2.  Table   of   Exlstln( 
overlap    of    a    few 
features  of  the 
Control  Act. 

3.  Representative 
which  people  may  wish 
ing  their  own  letters 
Dow)     stationery.    We 
letters  not  be  used. 

4.  Lists  of  all  Senaton  i 
plus  rosters  of  the  two 
responsibility  for  this 
suggested   forms   for 
Senators  and 

5.  Tips  on  writing 
Senator. 

Advance    briefing 
will  be  held  with 
tlons  managers.  Then 
call  them  when  It  Is 
out  effort.  In  the 
take  the  necessary 

If  you  need  more 
me  or  Chet  Otis. 

Thanks  for  your  help, 
Very  truly  yours, 


th  s  largely  unnecessary 


for  our  big  push. 

'Ills  effort.  Numerous 

rallying  grass  roots 

Association     of 

a  strong  stand  In 

I^CA   Is   now  strongly 

bills  which  are.  In 

In  the  House,  HJl. 

H.R.   7229.    H.R. 


repl  teed 


nlind,  you  will  find  the 

ir  formation  helpful  In 

ft)r  action  to  the  whole 

us  others.  Included 


III 


the   two  bills   In   their 


mean  ;lme 
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Laws   showing   the 
laws    with    key 
Toxic  Substances 


propos  ed 


pan  graphs  and  sentences 

( o  draw  upon  In  fram- 

on  their  own    (non- 

suggest    that    form 

and  Representatives 

committees  who  have 

Idgislation,  along  with 

i  ddressing   letters    to 

Represen  ;atlves. 

year  Representative  or 

an  i    planning    sessions 

vario|is  Government  Rela- 

wlU  write.  Telex  or 

ticke  to  launch  this  all- 

I  hope  you  will 

preparatory  action. 

Infprmatlon,  please  call 


and  good  luck. 
Earle  B.  Barnes. 


So  Dow  Chemical  was  planning  an  en- 
ttiusiastic.  spontaneous  effort,  including 
prepared  paragraphs  which  employees 
could  draw  upon,  to  hiombard  their  Sen- 
ators and  Represents^tives  to  show  that 
there  was  strong  advferse  feeling  on  the 
part  of  a  representaiive  group  of  con- 
stituents. It  is  this  kind  of  effort,  Mr. 
President,  which  for  me  past  5  years  has 
kept  this  legislation  tcom  going  through 
the  Congress  and  beiiig  signed  into  law 
by  the  President. 

I  think  when  the  kind  of  activities 
that  they  have  engaged  in  are  exposed, 
such  as  they  are  todiy  by  reading  this 
letter  into  the  Recori  ,  we  realize  the  ef- 
fort on  the  part  of  the  Dow  Chemical  Co., 
or  at  least  by  Mr.  Bimes  speaking  for 
the  Dow  Chemical  Co.  was  not  to  address 
the  issue  or  the  issues  involved  in  the 
legislation  based  upon  reason,  based 
upon  the  merit  of  tee  arguments,  but 
simply  to  use  a  propaganda  thrust,  a  po- 
litical persuasion  which  is  in  no  way  re- 
lated to  the  merits  of  Jthe  legislation. 

I  think  it  is  this  kind  of  effort  which 
Is  going  to  do  the  industry  in  when  it 
comes  to  the  effectiveness  of  their  ap- 
proach in  trying  to  blbck  the  legislation. 
I  think  the  time  has  arrived  for  control 
of  toxic  substances.  li)rd  knows,  the  last 
thing  we  need  is  morfe  regulation  where 
It  is  not  necessary 

One  of  the  thing^  that  certainly  I 
feel,  and  many  other  Senators  do,  Is 


that    overregulation 


stifle  productivity,  inhibit  creativity,  and 


helps  to  keep  the  fre< 
from   operating   In 


of    industry    can 


enterprise  system 
fashion   that  It 


should.  But  when  we  talk  about  regula- 
tion of  toxic  substances  and  tiie  preven- 
tion of  these  substances,  these  carcino- 
gens, from  getting  into  the  environment, 
and  protecting  the  health  of  our  citizens, 
there  can  be  no  question,  In  my  mind, 
that  any  society  would  want  to  have  Its 
government  provide  the  safeguards  that 
this  legislation  does.  It  Is  a  miracle  to 
me  that  It  has  taken  so  long  to  get  to 
this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  has 
consumed  41  minutes  of  his  time. 

Mr.  TUNNEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration.  I  offer  this 
amendment  for  myself  and  Senator  Ken- 
nedy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Tun- 
net),  for  himself,  tmd  Mr.  Kennedy,  pro- 
poses an  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTIVE  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  7,  immediately  following 
"(vl)"  insert  "(A)",  and  strike  "or"  the  sec- 
ond time  it  appears. 

On  page  5,  line  8,  strike  "any". 

On  page  5.  line  10,  strike  "(A)". 

On  page  5.  line  11,  strike  "or  as  any". 

On  page  5,  line  12,  strike  "such",  and  im- 
mediately following  "(B)"  insert  "any  sub- 
stance". 

On  page  5,  line  14,  strike  "or  as  any  such". 

Mr.  TUNNEY.  Mr.  President,  I  have 
sent  to  the  desk  a  series  of  clarifying 
amendments  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  the 
amendments  are  very  minor  and  only 
serve  to  clarify  the  manner  in  which 
substances  used  in  or  on  foods,  drugs, 
cosmetics,  or  devices  are  excluded  from 
the  definition  of  a  chemical  substance. 
Under  the  existing  language,  it  is  not 
fully  clear  as  to  whether  substances  pro- 
duced for  research  and  development  pur- 
poses and  intended  only  for  use  in  or  on 
foods,  drugs,  cosmetics,  and  devices  were 
sufficiently  excluded.  As  these  substances 
are  now  or  will  be  covered  by  the  Federal 
Food,  Drug  and  Cosmetic  Act,  it  is  ap- 
propriate that  they  not  be  covered  here. 
What  this  amendment  does  is  merely  to 
clarify  the  exclusion  that  we  intended 
to  have  written  into  the  bill  as  it  came 
out  of  the  committee. 

Mr.  PEARSON.  Mr.  President,  this 
amendment  refers  to  several  places  in 
the  bill,  as  the  Senator  indicates,  and  it 
is  technical  in  nature.  We  have  no  ob- 
jection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  Are  there  any 
fiuther  amendments? 


Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment: 

Beginning  on  page  90,  line  22,  strike  out 
all  through  line  6  on  page  92. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HELMS.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  ask 
imanimous  consent  that  Judy  Robinson 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  course  of  the  con- 
sideration of  this  bill  and  the  rollcalls 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  PEARSON.  Will  the  Senator  yield 
for  another  unanimous-consent  request' 

Mr.  HELMS.  I  yield. 

Mr.  PEARSON.  Mr.  President,  I  ask 
imanimous  consent  that  Geoff  Baker  of 
my  staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  TUNNEY.  Will  the  Senator  yield 
for  another  unanimous-consent  request? 

Mr.  HELMS.  I  yield. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Parshley 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  delete  the  so-called 
employment  protection  provision  of  the 
act,  section  23(f ) ,  which  is  clearly  imnec- 
essary  and  unwise.  It  has  nothing  to  do 
with  any  discussion  about  toxic  sub- 
stances. 

In  the  flrst  place,  section  23(f)  Imposes 
onerous  bureaucratic  burdens  on  both 
the  Environmental  Protection  Agency 
and  the  employer  that  will  unnecessarily 
increase  the  costs  of  administration  and 
compliance.  This  section  provides  that 
"Any  employee  who  is  discharged  or 
whose  employment  is  otherwise  inter- 
rupted, or  is  threatened  with  discharge" 
or  such  interruption,  or  otherwise  dis- 
criminated against  by  any  person  because 
of  the  results  of  any  rule  or  order  issued 
under  this  act,  or  a  representative  of  such 
employee,  may  request  the  Administra- 
tor to  conduct  a  full  investigation  of  the 
matter."  This  section  provides  further 
that  the  Administrator  "shall  hold  a  pub- 
lic hearing  on  no  less  than  5  days  notice, 
and  shall  at  such  hearings  require  the 
parties,  including  the  employer  involved, 
to  present  information  relating  to  the 
actual  or  potential  effect  of  such  rule." 

In  other  words,  Mr.  President,  this  sec- 
tion requires  the  Administrator  of  the 
Environmental  Protection  Agency  to  con- 
duct a  full-scale  adjudicatory  hearing 
whenever  he  is  requested  to  do  so  by 
any  employee  or  employee  representative, 
such  as  a  labor  union  official,  who  thinks 
that  a  ruling  issued  under  the  Toxic  Sub- 
stances Control  Act  may  endanger  his 
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employment,  either  permanently  or  tem- 
porarily. The  employer  would  in  turn  be 
required  to  appear  at  the  hearing  and 
supply  Information,  with  only  5  days  no- 
tice, relating  to  the  effect  of  a  ruling  on 
his  employees.  The  employer,  of  course, 
will  bear  the  cost  of  making  these  ap- 
pearances, which  he  will  pass  along  to 
the  consumer — and  the  consumer  ought 
to  make  no  mistake  about  that — and  the 
Federal  agency  will  bear  the  cost  of  the 
hearings,  which  It  will  pass  along  to  the 
American  taxpayer. 

No  matter  how  you  look  at  it,  the 
American  people  are  going  to  be  passing 
for  all  of  this  expensive  Federal  bureau- 
cratic paperwork,  and  I  submit,  Mr.  Pres- 
ident, that  the  taxpayers  and  the  small 
businessmen  of  this  country  are  almost 
crushed  under  such  a  deluge  already. 

And  what  would  it  all  accomplish?  If 
past  experience  with  similar  regulatory 
measures  is  our  guide,  the  act  will  simply 
produce  more  bureaucratic  harassment 
of  the  business  community.  Employers 
will  undoubtedly  be  placed  on  the  defen- 
sive by  the  threat  of  innumerable  hear- 
ings demanding  that  they  justify  each 
and  every  layoff  and  employment  reduc- 
tion. It  requires  no  great  imagination  to 
see  that  many  layoffs  and  emplosmient 
reductions,  whether  real  or  imaginary, 
will  be  attributed  to  rulings  of  the  EPA, 
and  that  employers  will  be  induced  to 
keep  unnecessary  employees  in  order  to 
avoid  bureaucratic  proceedings.  The 
added  cost  of  labor  will  simply  be  passed 
along  to  the  American  people,  increasing 
prices  and  adding  to  inflation. 

That  Is  something  this  coimtry  does 
not  need,  Mr.  President. 

In  an  Industry  employing  more  than 
a  million  persons,  where  some  1 ,000  new 
chemicals  are  Introduced  Into  the  mar- 
ket each  year,  opportunities  under  sec- 
tion 23(f)  for  Initiating  these  costly  pro- 
ceedings seem  almost  unlimited. 

Now,  contrary  to  all  of  the  concepts 
of  justice  that  I  understand  and  appreci- 
ate, Mr.  President,  section  23(f)  also  dis- 
criminates against  the  employer  and 
denies  him  equal  treatment  under  the 
act.  The  manufacturer  of  a  chemical  may 
have  his  product  banned  without  being 
afforded  a  full,  trial-type  hearing  under 
the  act,  but  every  employee  who  perceives 
a  possible  job  layoff  must  receive  a  full 
hearing,  complete  with  proper  adjudica- 
tory procedures.  This,  frankly.  Is  not  my 
understanding  of  justice  in  the  American 
system  of  law,  Mr.  President,  and  I  am 
confident  that  my  colleagues  will  join 
with  me  in  opposing  section  23(f)  in  rec- 
ognition of  its  Inequitable  features. 

In  the  second  place,  section  23(f)  Is 
unnecessary  because  it  Is  duplicative. 
Under  section  6(c)  (1)  of  the  act,  the  Ad- 
ministrator is  required  to  make  findings 
with  respect  to  the  economic  conse- 
quences of  any  rules  of  the  EPA  regulat- 
ing chemical  substances  that  are  alleged- 
ly an  unreasonable  risk  to  the  public 
health  or  environment.  But  surely,  Mr. 
President,  one  of  the  most  obvious  eco- 
nomic consequences  of  any  rule  is  the  po- 
tential of  emplojTnent  reductions;  and 
this  is  the  very  subject  which  section  23 
(f)  commands  the  Administrator  to 
evaluate  constantly  and  continually. 
Section  23(f)  Is  thus  redundant.  In  the 


opinion  of  the  Senator  from  North  Car- 
olina, and  I  believe  it  should  be  dimi- 
nated. 

Mr.  President,  the  principles  of  fair- 
ness, the  Interests  of  economy,  and  pride 
In  l^islatlve  draftsmanship  demand  that 
we  delete  section  23(f)  from  this  bill.  I 
urge  my  colleagues  to  uphold  these 
standards  by  joining  In  support  of  this 
amendment.  I  hope  that  the  distin- 
guished manager  of  the  bill  will  agree 
with  me  and  accept  my  suggestion. 

Mr.  TUNNEY.  Mr.  President,  I  wish  I 
could  find  in  the  amendment  the  merits 
that  I  know  the  Senator  from  North 
C^arolina  feels  that  It  has.  I  would  point 
out  to  my  friend  that  t2iis  language  is 
identical  to  a  provision  in  the  Water 
Pollution  Act  that  was  passed  In  1972 
and  Is  now  on  the  statute  books,  and 
there  has  been  only  one  case  tiiat  has 
been  brought  to  the  attention  of  the 
Committee  on  Commerce  in  which  the 
EPA  used  its  authority.  In  the  4  years 
that  this  statute  has  been  on  the  books, 
to  Investigate  alleged  intimidation 
against  a  worker.  It  never  even  got  to 
the  hearing  stage.  It  Involved  a  paper 
mill  in  Alaska,  and  apparently  when 
the  employee  made  the  charge  to  the 
Environmental  Protection  Agency  ally- 
ing discrimination  by  the  employer,  the 
employer  backed  down  smd  the  man 
retained  his  job. 

So  there  has  been  only  one  case  In 
4  years  imder  an  exactly  similar  pro- 
vision in  the  Water  Pollution  Control 
Act. 

Let  me  tell  you  what  we  were  trying 
to  obviate  by  this  language  In  this  bill. 
I  am  going  to  quote  from  a  letter  that 
was  directed  to  me  and  to  another  Sen- 
ator on  the  committee.  It  was  a  hand- 
written letter,  directed  to  at  least  the 
two  of  us;  It  may  have  been  directed  to 
more.  But  It  goes  like  this: 

I  thought  that  you  woiild  like  to  know  jf 
the  reaction  to  S.  776,  Toxic  Subetancee 
Control  Act.  I  am  In  the  chemical  Industry, 
and  there  Is  much  pressure  on  us  to  write 
and  oppose  this  bill.  In  fact,  there  Is  down- 
right Intimidation.  We  are  asked  to  write  or 
phone  to  the  committee  members,  and  our 
names  are  written  down  by  our  bosses  and 
the  list.  In  turn,  given  to  their  basses.  For 
what  piu-pose  I  dont  know,  but  a  lot  of 
people  are  afraid  not  to  do  as  they  are  told. 

I  do  not  think  that  this  Is  fair  of  Indus- 
try, to  put  pressure  like  this  on  their  work- 
ers, and  I  would  appreciate  someone  In  the 
Senate  speaking  out  against  this  form  of 
"support." 

Mr.  HELMS.  If  the  Senator  wHI 
yield 

Mr.  TUNNEY.  This  was  written  In 
February,  the  middle  of  February  of 
1976.  I  would  be  happy  to  yield,  but  I 
do  have  some  other  points  I  would  like 
tomake^ 

Mr.  HELMS.  Well,  will  the  Senator 
jdeld  at  that  point  on  my  time? 

Mr.  TUNNEY.  Yes. 

Mr.  HELMS.  The  Senator  is  making  a 
great  deal  of  a  company's  effort  to  op- 
pose this  bill,  and  I  know  the  Senator  is 
concerned  about  that,  but  this  Is  a  part 
of  the  political  process,  is  It  not?  Labor 
unions  do  It,  but  I  have  not  heard  the 
Senator  complain  about  labor  unions 
putting  pressure  on  their  members. 

I  hear  from  union  members  all  the 


time,  who  say  to  me:  "Senator,  I  agree 
with  you  on  a  piece  of  legislation,  but  I 
would  catch  the  devil  from  my  union 
bosses  if  I  opposed  their  position."  So  it 
cuts  both  ways,  and  I  do  not  think  the 
Senator  ought  to  complain  too  much 
about  efforts  by  the  business  community 
to  oinx)se  tills  bill.  Second,  I  think  It  is 
fair  to  point  out  that  the  Senator  does 
not  know  for  certain  whether  the  facts 
of  this  letter  are  true;  it  may  have  been 
written  by  an  aggravated  employee,  or 
someone  else.  I  think  that  the  Senator  is 
not  Justified,  if  he  will  forgive  me,  In 
stressing  the  importance  of  this  letter. 

The  only  fact  I  am  pointing  out  to  the 
Senator,  and  I  say  this  to  all  of  the  Mem- 
bers of  the  Senate,  Is  that  If  this  amend- 
ment Is  not  adopted,  there  will  be  har- 
assment. Intimidation,  and  Increased 
costs,  and  the  Senator  will  hear  from  it 
later.  This  is  why  I  am  opposed  to  this 
I>art  of  the  bUl. 

Mr.  TUNNEY.  Well,  as  I  have  men- 
tioned. In  4  years,  under  a  similar  provi- 
sion, there  has  been  one  case  brought  to 
the  £3>A,  and  that  did  not  even  get  to  the 
hearing  stage.  So  I  do  not  quite  under- 
stand how  the  Senator  from  North  Caro- 
lina feels  that  this  is  going  to  result  in 
extraordinary  cost.  I  can  understand,  if 
we  had  not  had  any  experience  under 
similar  legislation,  such  fears  might  be 
reasonable.  But  with  the  experience  that 
we  have  had  of  4  years  under  the  Water 
Pollution  Control  Act.  I  would  suggest 
to  the  Senator  that  the  empirical  evi- 
dence is  such  that  there  is  not  much 
merit  in  the  proposition  that  the  Senator 
Is  making  today. 

Mr.  HELMS.  I  understand  what  the 
Senator  Is  saying,  but  I  do  not  under- 
stand how  he  relates  water  to  an  indus- 
try Involving  the  introduction  of  a  thou- 
sand new  substances  a  year,  each  of 
which  could  have  an  effect  along  the 
lines  that  we  are  discussing  here. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PEARSON.  Mr.  President,  on  my 
time,  win  the  Senator  yield  for  a  ques- 
tion?   

Mr.  HELMS.  Yes. 

Mr.  PEARSON.  I  wonder  If  the  Sena- 
tor Intends  In  his  amendment  to  strike 
subparagraph  1,  starting  at  line  22  on 
page  90.  I  am  advised  that  there  is  in 
another  part  of  the  bill  a  requirement 
of  the  Administrator  to  make  an  evalua- 
tion of  the  economic  impact  of  this  par- 
ticular legislation.  TTiat  is  general  in  na- 
ture. This  is  meant  to  be  specific  or  en- 
forcing language.  It  has  provisions  as  to 
continuing  economic  Implications,  the 
shifts  and  reductions  of  employment, 
and  so  forth,  imder  the  rules  and  under 
the  act. 

We  are  advised  that  that  particular 
subparagraph  is  one  in  which  industry 
is  very  vitally  concerned.  I  wonder  if  the 
Senator  feels  that  that  also  Is  a  matter 
which  should  be  stricken  out  in  his 
amendment. 

Mr.  HELMS.  Mr.  President,  wHl  the 
Senator  Identify  the  section  to  which  he 
refers? 
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Mr.  JAVrrS.  Mr.  l|resident,  may  I  in- 
terrupt a  minute? 

I  have  the  Foreign  Minister  of  Turkey 
present.  Could  we  introduce  him  for  1 
minute? 

Would  that  be  agnjeable  to  the  Sena- 
tor from  Kansas? 

Mr.  PEARSON.  Yes.  Go  ahead. 

Mr.    JAVITS.    Mr, 
unanimous  consent  tpat  the  time  I  shall 
take  shall  not  be  chairged  to  either  side. 

The  PRESmiNCa  OFFICER  (Mr. 
Stone).  Without  opjection,  it  is  so 
ordered. 

VISIT  TO  THE  SENATE  OF  THE  FOR- 
EIGN MINISTEBt  OF  TURKEY 


President,   I   ask 


president,  we  had  a 

the  Cormnittee  on 

the  Foreign  Min- 

Jhaglayangil,  who  is 

idor. 

the  chairman  of 


Mr.  JAVITS.  Mr. 
breakfast  meeting 
Foreign  Relations  wi^ 
ister  of  Turkey.  Mr. 
here  with  the  Ambs 

Senator  Sparkmai 
our  committee,  askecj  me,  and  I  have  the 
great  honor  and  privilege  of  introducing 
to  the  Senate  the  Foreign  Minister  of 
Turkey,  a  very  critical  factor  In  the 
NATO  Alliance,  ana  the  country  with 
which  we  have  had  a  very  long-stand- 
ing and  very  friendly  relationship. 

I  shall  ask  unanitnous  consent  that 
after  this  introduction  we  may  have  a  2- 
minute  recess  so  that  Members  who  de- 
sire to  do  so  may  gre  tt  the  Foreign  Min- 
ister and  the  Ambassador. 

[Applause.] 


RECESS  FOR 
Mr.    JAVITS.    Mr, 


imanimous    consent 
stand  in  recess  for 

There  being  no 
at  10:02  a.m 
whereupon,  the  Sena^ 
called  to  order  by 
(Mr.  Stone). 


recess(  d 


tlie 


TOXIC  SUBSTANC];S  CONTROL  ACTT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3149)  to  regiilate 
commerce  and  protect  human  health  and 
the  environment  by  r  squiring  testing  and 
the  necessary  use  res  trictions  on  certain 
chemical  substances,  and  for  other  pxir- 
poses. 

The  PRESIDING  OFFICER.  The  Sen- 


2  MINUTES 


President,    I    ask 
that    the    Senate 
minutes, 
objection,  the  Senate, 

until  10:04  a.m.; 
reassembled  when 

Presiding  Officer 


ator  from  North  Cai 

Mr.  HELMS.  Mr. 
desire  to  prolong 
back  the  remainder 

Mr.  TUNNEY. 
sake  of  the  record,  I 
a  few  substantive  p< 

Mr.  HELMS.  Mr. 
serve  the  remainder 

Mr.    TUNNEY.    I 
points  with  respect 

The  PRESIDING 


olina  is  recognized, 
esident,  I  have  no 
I  am  glad  to  yield 
>f  my  time. 

President,  for  the 
ought  to  make  only 

ts. 

resident,  then  I  re- 
f  my  time, 
shall    make    these 
the  amendment. 
FFTCER.  The  Sen- 


ator from  Calif omiaj , is  recognized. 

Mr.  TUNNEY.  Sefitlon  23(f)  assures 
that  the  Administrator  of  EPA  will  assess 
the  job  impact  resulting  from  the  issu- 
ance of  any  rule  or  onder  under  the  Toxic 
Substances  Control  4ct,  and  that  is  what 
the  Senator  from  Kansas  was  referring 
to  when  he  indicate^  that  this  is  desir- 


able from  the  point 


of  view  of  industry. 


because  we  should  not  have  an  adminis- 
trator issuing  rules  that  could  result  in 
the  layoffs  of  hundreds  or  maybe  thou- 
sands of  persons  without  evaluating  that 
impact  upon  the  workers  and  upon  the 
commimity  in  which  they  work. 

The  Administrator  also,  under  the  pro- 
vision, will  in  appropriate  circumstances 
investigate  allegations  that  employers 
are  discriminating  against  employees  as 
a  result  of  any  rule  or  order  issued  imder 

till  ft    fl^ti 

I  think  that  the  Senator  in  his  amend- 
ment is  really  referring  to  this  portion 
of  section  23(f) .  Section  23(f)  (2)  clearly 
states  that  the  EPA  will  only  investigate, 
hold  a  hearing  on  an  employee's  com- 
plaint, and  make  findings  of  fact. 

Therefore,  the  Administrator  is  re- 
quired to  take  this  action  if  he  believes 
that  an  employee  complaint  of  alleged 
employment  effects  is  "because  of  the 
results  of  any  rule  or  order  issued  under 
the  act." 

I  might  point  out  that  the  Adminis- 
trator can  hold  a  hearing,  and  make 
findings  of  fact  and  that  is  it.  He  can 
publicize  the  results  of  the  hearing,  but 
he  cannot  order  the  employer  to  rein- 
state the  employee  under  subsection  (f ) . 
I  think  that  the  manager  of  the  company 
ought  to  talie  the  heat  that  comes  with 
public  exposiire  of  that  kind  of  discrim- 
ination. 

Mr.  HELMS.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  TUNNEY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  TUNNEY.  The  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  Mr. 
Bayh)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Colorado  (Mr.  Haskell)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ,  the  Senator  from  Wyoming  CMr. 
McGee),  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  and  the  Senator  from 
Missouri  (Mr.  Symington)  are  necessar- 
ily absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  and  the  Senator 
from  Louisiana  (Mr.  Long)  ,  are  absent 
on  official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay". 


Mr.  TOWER.  I  annoimce  that  the  Sen- 
ator from  Tennessee  (Mr.  Brock),  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott),  the  Senator 
from  Virginia  (Mr.  William  L.  Scott), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  would 
each  vote  "nay." 

The  result  was  announced — yeas  13, 
nays  54,  as  follows : 

[RoUcall  Vote  No.  102  Leg.] 
TEAS— 13 


Allen 

Hansen 

Taft 

Bartlett 

Helms 

Thurmond 

Byrd, 

McCiure 

Tower 

Harry  P..  Jr. 

Morgan 

Young 

Curtis 

Sparkman 
NAYS— 54 

Abourezk 

Fong 

Nelson 

Baker 

Ford 

Nunn 

Beall 

Gam 

Packwood 

Bellmen 

Glenn 

Pastore 

Bumpers 

Hart,  Gary 

Peau-son 

Burdick 

Hartke 

Pell 

Byrd,  Robert  C 

.  Hathaway 

Percy 

Cannon 

HoUings 

Proymire 

Case 

Huddleston 

Randolph 

Chiles 

Humphrey 

Rlblcoff 

Church 

Javits 

Roth 

Clark 

Johnston 

Schweiker 

Cranston 

Kennedy 

Stevens 

Culver 

Magnuson 

Stevenson 

Dole 

Mansfield 

Stone 

Domenlcl 

Metcalf 

Ta'madge 

Durkln 

Mohdale 

Tunney 

Eagleton 

Muskie 

Williams 

NOT  VOTING — 33 

Bayh 

Haskell 

Mclntjrre 

Bentsen 

Hatfield 

Montoya 

Blden 

Hruska 

Moss 

Brock 

Inouye 

Scott,  Hugh 

Brooke 

Jackson 

Scott, 

Buckley 

Laxalt 

WUliam  L 

Eastland 

Leaby 

Stafford 

Fannin 

Long 

Steunls 

Goldwater 

Mathias 

Symington 

Gravel 

McCiellan 

Weicker 

Griffin 

McGee 

Hart,  Philip  A. 

McGovern 

So  Mr.  Helms'  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield?  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suflficlent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  unanimous-consent 
request,  I  ask  unanimous  consent  that 
James  Fleming  of  my  staff  be  allowed  the 
privileges  of  the  floor  during  the  discus- 
sion and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  Romano  Ro- 
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manl  of  my  staff  be  granted  the  privileges 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent,  if  the  Senator  will 
yield,  on  behalf  of  the  Senator  from 
Oklahoma  (Mr.  Bartlett),  that  Hazel 
Elbert  be  granted  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  jrield  to  me  for  a  imanimous- 
consent  request?  I  ask  unanimous  con- 
sent that  Aubrey  Sarvls  of  my  staff  be 
granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  similar 
request? 

Mr.  CASE.  Mr.  President,  I  ask  imani- 
mous consent  that  Nancy  Anderson  of 
my  staff  be  granted  the  privileges  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  for  a  similar  request 
to  me?  Mr.  President,  I  ask  unanimous 
consent  that  John  Steer  be  granted  the 
privileges  of  the  floor  during  the  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  behalf  of 
Senator  Morgan,  that  Mr.  Bill  Smith  of 
his  staff  be  permitted  the  privileges  of 
the  floor  during  the  consideration  of  this 
bill. 

I  also  make  the  same  request  for  Mr. 
Glenn  that  Mr.  Len  Weiss  of  his  staff 
have  the  privileges  of  the  floor  during 
the  consideration  of  this  measure. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me  for 
the  same  purpose?  Mr.  President,  I  ask 
unanimous  consent  that  George  Shanks 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  Is  everybody 
finished? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
Senator  Stone,  that  Mr.  Bruca  Rowen 
of  his  staff  be  granted  the  privileges  of 
the  floor  during  the  further  considera- 
tion of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  have  an 
amendment  at  the  desk,  on  behalf  of  my- 
self and  my  colleague.  Senator  Williams, 
and  I  ask  that  It  be  reported,  but  may  it 
be  reported  in  the  form  which  I  now  hand 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with,  and  that 
it  be  printed  In  the  Record  In  full  at  this 
point. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed. 
The  amendment  Is  as  follows: 
On  page  93,  between  lines  8  and  9,  insert 
the  following  new  section: 

STATE  DEMONSTRATION   PROCBAMS 

Sec.  25(a)  Establishbient  of  Pbogram. — 
The  Administrator  is  authorized  to  assist  no 
more  than  three  states  in  establishing  dem- 
onstration programs  by  such  states  to  pro- 
tect against  unreasonable  risks  to  health  or 
the  enviroiunent  associated  with  chemical 
substances  and  mixtures.  Such  programs 
shall— 

(A)  identify  and  inventory  chemical  sub- 
stances and  mixtures  within  such  state,  in- 
cluding their  manufacture,  processing,  dis- 
tribution, use,  and  disposal; 

(B)  monitor  the  extent  to  which  such 
chemical  substances  or  mixtures  are  present 
in  the  environment  of  any  such  state  and  the 
human  exposure  to  such  substances  or  mix- 
tures witliin  such  state; 

(C)  establish  a  program  to  (1)  prevent  or 
eliminate  unreasonable  risks  to  health  or  the 
environment  presented  by  chemical  sub- 
stances or  mixtures  (11)  integrate  the  control 
of  chemical  substances  said  mixtures  under 
this  section  with  other  programs  of  environ- 
mental and  public  health  protection  within 
such  state  so  as  to  appropriately  minimize 
the  overaU  pollution  of  the  environment 
within  such  state;  and  (ill)  identify  the 
appropriate  governmental  institutions  and 
processes  necessary  to  Implement  a  program 
for  the  prevention  of  unreasonable  risks  to 
health  or  the  environment  presented  by 
chemical  substances  and  mixtures; 

(D)  analyze  and  evaluate  the  results  of 
such  programs  through  annual  reports  to  the 
Administrator:  and 

(E)  complement  and  in  no  way  reduce 
Federal  efforts  under  this  Act  in  such  state. 

(b)  Reports. — The  Administrator  shall 
submit  a  report  to  the  appropriate  commit- 
tees of  Congress  not  later  than  Jxily  1  of  each 
calendar  year.  Such  report  shall  include  ( 1 )  a 
description  of  progress  with  respect  to  pro- 
grams assisted  under  this  section  and  any 
suggestions  Sot  Improvement  in  such  pro- 
gram, (2)  recommendations  as  to  the  man- 
ner by  which  programs  within  the  states  for 
the  prevention  of  unreasonable  risk  to  health 
or  the  environment  presented  by  chemical 
substances  may  feasibly  be  implemented,  and 
(3)  the  extent  to  which  the  Administrator 
has  disseminated  Information  regarding  pro- 
grams authorized  under  this  section  to  other 
Interested  states  and  other  persons. 

(C)     AtrrHORIZATION    FOB    APPROPBIATIOKS. 

For  the  piirposes  of  providing  assistance 
under  this  section,  there  are  hereby  author- 
ized to  be  appropriated  not  to  exceed  $2,000,- 
000  for  the  fiscal  year  ending  September  30, 
1977;  $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  $2,000,000  for  the 
fiscal  year  ending  on  September  30,  1979.  Any 
funds  appropriated  under  the  authority  of 
this  subsection  shall  remain  available  until 
expended.  Funds  available  under  this  section 
shall  not  be  available  for  programs  which 
would  duplicate  any  authority  or  require- 
ments of  the  Administrator  under  this  Act, 
including  sections  4,  5,  6  and  9(c).  Funds 
available  under  the  authority  of  this  section 
shall  support  not  more  than  75  percent  of 
the  costs  of  any  such  program  described 
under  subsection  (a)  engaged  in  by  the 
State. 

(d)  Priorities. — Assistance  afforded  under 
this  section  shall  be  available  (subject  to 
the  requirements  of  subsection  (a) )  to  those 
states  which  can  establish  a  priority  need 
for  such  assistance,  as  determined  by  the 
rules  of  the  Administrator.  In  establishing 
such  rules,  the  Administrator  shall  consider 
the  existence  of  serious  health  effects  associ- 


ated with  chemical  substances  within  such 
state  Including  cancer,  birth  detects,  and 
gene  mutations;  the  extent  to  which  chemi- 
cal substances  and  iiiixt\u'es  are  manufac- 
tured, processed,  distributed  in  commerce, 
used  and  disposed  of  within  such  state;  and 
the  extent  of  exposure  of  human  beings  and 
the  environment  to  chemical  substances  and 
mixtures  within  such  State.  The  Administra- 
tor shall  approve  all  such  programs  and  estab- 
lish a  mechanism  for  monitoring  such 
programs. 

(e)  DiscLAiMix. — Nothing  contained  In  this 
section  shall  affect  any  provision  of  Section 
18  of  this  Act. 

Mr.  CASE.  Mr.  President,  the  amend- 
ment we  propose  would  be  of  significant 
benefit  in  implementing  the  mandates  of 
the  Toxic  Substances  Control  Act.  It 
would  enable  selected  States  to  develcH) 
demonstration  programs  to  protect 
against  unreasonable  risks  to  health  or 
the  environment  tissoclated  with  chemi- 
cal substances  and  mixtures. 

Through  a  demonstration  program. 
States  like  New  Jersey  could  obtain  the 
data  necessary  to  make  reasoned  deci- 
sions as  to  the  dangers  to  humans  result- 
ing from  exposure  to  toxic  substances. 
It  would  also  provide  the  basis  for  State 
management  me£isures  to  be  proposed  In 
the  demonstration  States  and  elsewhere. 
Especially  important,  it  would  coordinate 
State  programs  with  Federal  programs, 
demonstrating  methods  to  minimize  the 
burden  upon  industry  in  the  require- 
ments for  submission  of  information  and 
data  to  the  several  levels  of  government 
that  are  involved  in  toxic  and  other  en- 
vironmental programs. 

Our  amendment  would  provide  for 
State  demonstration  grants  in  no  less 
than  one,  and  no  more  than  three  States. 
The  key  elements  of  such  State  programs 
would  be: 

First,  to  identify  and  inventory  chemi- 
cal substances  and  mixtures  in  the  State 
at  various  stages  in  their  cycle  of  use; 

Second,  to  monitor  the  extent  to  which 
such  chemical  substances  or  mixtures  are 
present  in  the  environment  of  such  State, 
and  the  extent  to  which  human  beings  in 
that  State  are  exposed  to  them ; 

Third,  to  establish  a  State  program 
that  would  prevent  or  eliminate  unrea- 
sonable risks  to  health  or  the  environ- 
ment from  chemical  substances  or  mix- 
tures, to  Integrate  toxic  substances  man- 
agement programs  with  other  environ- 
mental and  public  health  programs  so  as 
to  minimize  the  overall  pollution  of  the 
State's  environment,  and  to  identify  the 
appropriate  governmental  institutions 
and  processes  necessary  to  Implement 
such  a  program. 

This  point  is  of  particular  Importance. 
For  too  long  we  have  seen  pollution  con- 
trol technologies  which  merely  serve  to 
transfer  the  problem  from  one  medium 
to  another — such  as  air  pollution  tech- 
nolc^Ies  which  remove  contaminants 
from  the  air  and  put  them  into  the  water 
cycle  Instead.  Tills  Is  hardly  a  solution. 

Fourth,  to  analyze  and  evaluate  the  re- 
sults of  such  programs  through  annual 
reports  to  the  Administrator  of  EPA. 

The  Administrator  of  EPA,  in  turn, 
must  submit  annual  rejwrts  to  the  Con- 
gress on  the  progress  of  the  demonstra- 
tion projects,  recommend  wajrs  for  other 
States  to  Implement  toxic  substances 
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management  programs,  and  recommend 
additional  legislation  if  necessary.  The 
Administrator's  repo;  "t  must  describe  the 
extent  to  which  he  has  disseminated  the 
information  derived  from  the  demon- 
stration programs  4o  other  interested 
States  and  persons.    ] 

This  is  not  a  demoi^stration  program  to 
be  funded  and  then  forgotten.  EPA  will 
be  under  a  mandate  to  study,  evaluate, 
and  make  known  whp,t  has  been  learned 
from  the  demonsti-ations,  so  that  others 
will  benefit. 

There  is  authorized  for  each  fiscal  year, 
1977,  1978,  and  1979,  B2  million,  with  the 
Federal  share  of  the  brogram  not  to  ex- 
ceed 75  percent.  I 

There  are  explicit  provisions  that  these 
fimds  will  not  be  usefi  to  duplicate  other 
requirements  and  programs.  As  I  stated 
earlier,  one  of  the  pitmary  objectives  of 
this  demonstration  ptrogram  is  Federal- 
State  coordination  sol  as  to  minimize  the 
burdens  on  industry.  | 

Our  amendment  \jrould  give  priority 
for  grants  imder  this  section  to  those 
States  where  the  prqblem  of  the  efifects 
of  toxic  substances  aie  most  acute.  Spe- 
cifically, the  Administrators  project 
selection  must  consider:  First,  the  ex- 
istence of  serious  heklth  efifects  associ- 
ated with  chemical  ;  substances  within 
such  State,  including  cancer,  birth  de- 
fects, and  gene  mutations;  second,  the 
extent  to  which  chemical  substances  and 
mixtures  are  manufactured,  processed, 
distributed  in  commqrce,  used  and  dis- 
posed of  within  sucht  State;  and  third, 
the  extent  of  exposure  of  human  beings 
and  the  environment  to  chemical  sub- 
stances and  mixtures! within  such  State. 

Penally,  this  amendment  assures  that 
nothing  in  this  new  section  increases  or 
decreases  the  authorities  of  a  State,  as 
established  imder  sectiion  18,  preemption. 

New  Jerseyans  were  shocked  to  learn 
earlier  this  year  thati  our  State  has  the 
highest  rate  of  canceij  in  the  coimtry,  not 
for  one,  but  for  all  trpes  of  cancer.  We 
were  totally  unprepared  for  this  news. 

We  know  that  exposure  to  certain 
chemicals  can  cause  cancer,  but  there  re- 
main many,  too  manj^,  imanswered  ques- 
tions. We  need  to  identify  these  chemi- 
cals, find  out  what  puantities  of  them 
EKXse  a  hazard,  and — most  important — we 
must  find  out  what  we  can  do  to  reduce 
the  risk  to  New  Jersevans. 

It  seems  to  us  that  adoption  of  this 
amendment  to  the  tixic  substances  bill 
would  provide  the  mejans  to  find  answers 
to  these  questions. 

This  amendment  Would  be  of  great 
significance  in  helping  our  State  and 
other  States  with  similar  problems  to  de- 
velop demonstration  orograms  to  protect 
against  unreasonable  risks  to  health  or 
the  environment  assc  dated  with  chemi- 
cal substances  and  aixtiu-es.  It  provides 
for  demonstration  programs  with  Fed- 
eral participation  jouitly  with  the  States. 
It  authorizes  $2  million  a  year  for  3  years, 
and  the  States  must  participate  to  the 
extent  of  25  percent. 

I  imderstand  that 
agreeable  to  the  minority  and  the  ma- 
jority. 

Mr.  WILLIAMS.  BJIr.  President,  I  am 
pleased  to  join  wit  i  Senator  Case  in 
offering  this  amend  nent  to  the  Toxic 


the  amendment  is 


Substances  Ctontrol  Act.  The  amend- 
ment would  authorize  the  EPA  to  estab- 
lish up  to  three  State  demonstration 
programs  in  selected  States  to  comple- 
ment the  Federal  toxic  substances  con- 
trol program.  The  State  programs  would 
in  no  way  reduce  or  replace  Federal  ef- 
forts to  control  toxic  substances  under 
the  act.  The  demonstration  programs 
would  allow  a  State  to  inventory  chemi- 
cal substances  within  its  borders  and 
monitor  the  extent  of  human  and  en- 
vironmental exposure  to  these  sub- 
stances. 

The  State  would  be  required  to  inte- 
grate its  program  for  controlling  toxic 
substances  with  other  State  environ- 
mental and  public  health  programs,  and 
to  coordinate  its  efforts  with  those  of 
other  levels  of  government.  By  requiring 
the  coordination  of  State  and  Federal  ef- 
forts to  control  toxic  substances,  the 
amendment  would  help  to  reduce  dupli- 
cative regulation.  It  would  help  to  create 
greater  stability  of  expectations  in  indus- 
try and  end  the  arbitrary  and  often  con- 
flicting requirements  Imposed  by  various 
authorities  which  have  adverse  effects  on 
investment  decisions. 

Senator  Case  and  I  represent  a  State 
where  the  need  for  such  a  program  is 
manifest.  New  Jersey  has  both  the  high- 
est concentration  of  chemical  plants  and 
the  highest  cancer  death  rate  in  the  Na- 
tion. According  to  the  National  Cancer 
Institute,  this  is  no  coincidence.  A  study 
done  by  the  National  Cancer  Institute 
found  a  high  correlation  between  cancer 
deaths  and  densely  concentrated  indus- 
try. New  Jersey's  21  counties  were  found 
to  be  in  the  top  10  percent  of  all  counties 
in  the  Nation  for  the  rate  of  cancer 
deaths.  Salem  County,  N.J.,  where  25 
percent  of  the  males  work  in  the  chemi- 
cal industry,  has  the  Nation's  highest 
rate  of  bladder  cancer — an  occupational 
disease  associated  with  chemical  ex- 
posure. These  figiires  are  no  less  than 
alarming.  This  legislation  and  this 
amendment  together  address  this  criti- 
cal matter  in  a  comprehensive  and  co- 
ordinated way. 

The  immediate  need  at  the  State  level 
is  to  begin  to  determine  the  tj^jes  and 
quantities  of  toxic  substances  already 
present  in  the  environment.  This  cannot 
be  done  with  the  monitoring  systems  al- 
ready in  place.  EPA  would  collect  the 
data  on  various  chemical  substances,  but 
it  would  be  up  to  the  State  to  follow 
these  substances  through  the  cycle  of 
their  use — manufacture,  processing,  dis- 
tribution, use,  and  disposal.  While  the 
amendment  will  not  give  the  States  any 
authority  to  regulate  workplace  expo- 
sures or  duplicate  any  authority  under 
the  Occupational  Safety  and  Health  Act, 
Information  gathered  under  the  amend- 
ment could  complement  Federal  efforts 
under  OSHA. 

Like  most  other  States,  New  Jersey 
now  has  an  extensive  monitoring  network 
in  both  air  and  water.  These  systems  are 
designed  to  monitor  the  air  and  water  for 
so-called  classical  pollutants.  This  net- 
work Is  the  major  method  by  which  New 
Jersey's  Department  of  Environmental 
Protection  has  been  able  to  define  the 
extent  of  the  State's  environmental  prob- 
lems, as  well  as  improvements  in  en- 
viroimiental  quality. 


But  for  toxic  substances,  new  monitor- 
ing stations  must  be  established  accord- 
ing to  different  criteria,  and  analytical 
techniques  must  be  utilized  which  are 
much  more  complex  and  time-consum- 
ing than  those  currently  utilized. 

The  results  of  such  a  State  demonstra- 
tion program  would  be  evaluated  at  both 
the  State  and  Federal  level  and  would 
be  used  as  a  model  for  other  States  to 
build  their  own  programs. 

The  final  result  of  such  a  demonstra- 
tion program,  it  is  hoped,  would  be  to 
reduce  the  rate  and  prevailence  of  can- 
cer and  other  environmentally  related 
diseases. 

Mr.  TUNNEY.  I  am  authorized  by  my 
distinguished  friend  from  Kansas  (Mr. 
Pearson)  to  Indicate  that  this  amend- 
ment is  acceptable  to  both  the  minority 
and  the  majority  on  the  committee.  This 
is  an  amendment  that  will  aUow  States 
the  leeway  in  certain  circumstances  to 
structure  programs  to  meet  particularly 
acute  local  and  regional  problems  and, 
therefore,  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
yielded  back.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TUNNEY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  call  up  an 
amendment  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  is  not  in  order. 
The  Senate  will  be  in  order. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  9,  Une  2,  after  the  period  add  the 
f oUowlng  : 

"(15)  The  term  'unreasonable  adverse  ef- 
fects on  the  environment'  means  any  xinrea- 
sonable  risk  to  man  or  to  the  environment 
taking  Into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  chemical  substance." 

On  page  52,  line  5,  strike  out  aU  after  the 
word  "show"  down  to  and  Including  the  pe- 
riod at  the  end  of  line  11  on  page  52  and  sub- 
stitute In  lieu  thereof  the  following:  "that  a 
situation  exists  In  which  the  continued  use 
of  a  chemical  substance  would  be  likely  to 
result  In  unreasonable  adverse  effects  on  the 
environment  or  will  Involve  an  unreasonable 
hazard  to  the  survival  of  a  species  declared 
endangered  by  the  Secretary  of  the  Interior 
under  Public  Law  91-135." 

Mr.  ALLEN.  Mr.  President,  the 
amendment  I  have  introduced  is  de- 
signed to  provide  the  Administrator  of 
the  Environmental  Protection  Agency 
with  the  same  definition  of  "imminent 
hazard"  and  "unreasonable  adverse  ef- 
fects" in  the  Toxic  Substances  Control 
Act  as  are  contained  In  the  exlsthig  law 
which  regulates  the  testing  and  registra- 
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tion  of  pesticides,  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  as 
amended,  Pubhc  Law  92-516  and  PubUc 
Law  94-140.  My  amendment  does  not  in 
any  way  weaken  the  ability  of  the  Ad- 
ministrator to  restrict  the  use  of  toxic 
chemical  substances  but  It  would  provide 
the  consistency  needed  for  even-handed 
administration  of  two  laws,  both  of 
which  would  have  the  same  intent  and 
both  of  which  would  regulate  in  most 
instances  the  same  industries  and  es- 
sentially the  same  subject  matter. 

Mr.  President,  when  the  legislation 
which   led  to   the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  was  first 
introduced  in  the  Senate,  it  was  referred 
jointly    to    the  Senate    Committee    on 
Commerce  and  to  the  Senate  Committee 
on  Agriculture  and  Forestry.  This  joint 
referral  evidenced  the  dual  jurisdiction 
which  exists  with  respect  to  legislation 
affecting  the  chemical  industry.  I  would 
remind  Senators  in  this  connection  that 
Senate  rule  XXV  Kb)  specifies  that  all 
proposed  legislation  relating  to  "agricul- 
tural and  industrial  chemistry"  shall  be 
referred  to  the  Committee  on  Agricul- 
ture and  Forestry.  Although  no  similar 
language  is  contained  in  rule  XXV  1(f) 
which  sets  forth  the  jurisdiction  of  the 
Senate  Committee  on  Commerce,  very 
properly  committee  Jurisdiction  over  the 
legislation  which  led  to  the  enactment  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  was  shared  with  the 
Committee  on  Commerce.  Mr.  President, 
regrettably  such  was  not  the  case  in  the 
present  instance.  Had  committee  juris- 
diction   over    toxic    substance    control 
legislation  been  likewise  shared,  I  am 
confident   the    inconsistencies    between 
the  bill  reported  by  the  Senate  Com- 
mittee on  Commerce  and  existing  laws 
could  have  been  eliminated  without  the 
necessity  of  extensive  floor  amendment. 
Mr.  President,  I  beUeve  it  is  vitally  im- 
portant that  S.  3149,  the  Toxic  Substance 
Control  Act,  if  enacted,  be  consistent 
with  existing  law  in  the  standards  to  be 
used  by  the  Administrator  and  his  staff 
in  administering  the  law  regulating  the 
use  of  chemicals.  The  Administrator  and 
his  staff  have  had  the  opportunity  to 
apply  the  existing  standards  contained 
in  the  Federal  Insecticide,   Fungicide, 
and  Rodenticide  Act  in  actions  taken  by 
the  Agency  In  regulating  the  registration 
£ind  use  of  pesticides.  It  would  not  seem 
prudent  or  logical  for  the  Agency,  which 
would  be  responsible  for  the  administra- 
tion of  two  separate  laws  governing  toxic 
chemicals,  to  be  saddled  with  conflicting 
language  In  the  two  laws. 

I  recently  had  occasion  to  preside  at  4 
days  of  hearings  before  the  Senate  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry  dur- 
ing the  course  of  that  subcommittee's  in- 
vestigation of  the  kepone  contamination 
of  the  James  River  In  the  vicinity  of 
Hopewell,  Va.  During  those  hearings  I 
became  somewhat  familiar  with  the  com- 
position and  use  of  the  pesticide  kepone. 
It  should  be  no  revelation  that  toxic 
chemicals  are  used  as  components  of 
agricultural  poisons,  such  as  kepone,  or 
that  pesticides  are  themselves  often  com- 
ponents of  toxic  substances  which  are 


manufactured  for  entirely  different  uses. 
The  questions  at  issue  in  examining  the 
use  or  registration  of  pesticides,  fungi- 
cides, and  rodenticides,  therefore,  differ 
Uttle  If  at  all  from  those  posed  with  re- 
spect to  other  toxic  substances. 

Many  manufacturers  who  are  produc- 
ing pesticides  are  also  producing  other 
toxic  chemical  compounds,  and  it  would 
be  confusing  and  frustrating  for  a  manu- 
facturer of  chemical  substances  to  be 
subjected  to  two  different  standards  or 
requirements.  For  example,  any  chemical 
or  toxic  substance  would  first  be  subject 
to  the  provisions  of  this  act,  and  yet 
when  it  becomes  a  WMnponentofa  pesti- 
cide, it  would  be  subject  to  FIPRA.  In 
many  instances,  the  manufacturer  of  the 
component  is  also  the  manufacturer  and 
registrant  of  the  pesticide.  It  is  unreason- 
able to  expect  either  the  Administrator 
or  the  manufacturer  to  carry  out  proper- 
ly their  responslbiUties  in  the  presence  of 
conflicting  legislative  language  regulat- 
ing chemical  substances. 

Throughout  the  bill,  numerous  refer- 
ences are  made  to  "unreasonable  risk" 
without  providing  a  definition  of  the 
term.  The  term  is  also  used  in  connec- 
tion with  other  qualifying  phrases  which 
have  dissimilar  connotations  and  which 
could  create  problems  and  confusion 
in  the  administration  of  the  two  statutes. 
These  phrases  include: 

"Cause  or  contribute  to  an  unreason- 
able risk  of  injury  to  health  or  the  en- 
vironment"; "present  an  unreasonable 
risk  to  human  health  and  the  environ- 
ment"; and  "is  likely  to  present  an  im- 
reasonable  risk  to  health  or  the  environ- 
ment." 

My  amendment  would  provide  that, 
whenever  the  term  "unreasonable  risk" 
is  used  it  will  be  in  accord  with  the  mean- 
ing of  "imreasonable  adverse  effects"  as 
defined  in  my  amendment  and  as  defined 
in  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  Similarly,  and  for  the 
same  reasons,  the  definition  of  "immi- 
nent hazard"  is  brought  in  line  with  the 
definition  of  that  term  in  the  Federal 
Insecticide,  Fungicide  and,  Rodenticide 
Act. 

Mr.  President,  I  am  convinced  that 
consistency  Is  a  desirable  goal  in  the  reg- 
ulation of  the  use  of  chemical  substances. 
Since  my  amendment  would  not  in  any 
way  weaken  the  Administrator's  author- 
ity in  regulating  those  uses,  I  urge  that 
the  amendment  be  adopted. 

Mr.  President,  the  rules  state,  specifi- 
cally rule  XXV  states,  that  all  legisla- 
tion relating  to  agriculture  and  agricul- 
tm^al  chemistry  should  be  within  the 
jurisdiction  of  the  Agriculture  Commit- 
tee. To  that  end  legislation  having  to  do 
with  FIFRA,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  having 
to  do  with  pesticide  legislation  has  al- 
wa3^  gone  to  the  Agriculture  Commit- 
tee. 

This  bill,  however,  was  not  referred 
jointly  to  the  Commerce  and  Agriculture 
Committees.  I  believe  that  the  Agricul- 
ture Committee,  if  it  had  had  the  bill 
referred  to  It,  would  have  made  as  its 
main  contribution  the  reconciling  of  the 
rules  with  respect  to  the  application  of 
the  rules  governing  the  toxic  substances 
to  the  FIFRA  legislation  so  that  the 


EPA,  in  administering  two  very  closely 
related  acts,  would  not  have  different 
definitions  in  connection  with  their  en- 
forc«nent. 

All  this  amendment  does  is  to  conform 
the  definitions  in  the  toxic  substances 
bill  to  the  established  definitions  under 
the  FIFRA  legislation  which  has  served 
the  EPA  well  and  imder  which  it  now 
operates. 

I  beUeve  the  amendment  is  satisfactory 
to  the  manager  of  the  bill.  I  have  dis- 
cussed it  with  him,  and  I  am  hopeful 
that  he  will  endorse  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  TUNNEY.  The  Senator  from  Ala- 
bama has,  in  my  view,  stated  the  situa- 
tion correctly,  that  his  amendment  is 
merely  an  amendment  which  makes  the 
language  in  this  legislation  conform  with 
the  Pesticides  Control  Act  as  it  relates 
to  the  imminent  hazards,  and  I  think  It 
is  Important  that  we  do  have  on  the 
statute  books  language  such  as  the  Sen- 
ator from  Alabama  has  suggested. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  floor  manager  jaeld? 

Mr.  TUNNEY.  Yes. 

Mr.  TALMADGE.  I  commend  the  Sen- 
ator from  Alabama  for  introducing  his 
amendment,  and  I  commend  the  dis- 
tinguished manager  and  his  coimterpart. 
the  Senator  from  Kansas,  for  accepting 
it.  I  think  it  is  Important  to  have  toxic 
substances  and  pesticides  measured  by 
the  same  yardstick.  That  is  what  the 
Senator's  amendment  would  do. 

Mr.  TUNNEY.  I  thank  my  friend  from 
Georgia,  and  I  agree  with  his  statement. 
I  think  we  should  have  the  same  yard- 
stick in  various  statutes. 

I  yield  to  the  Senator  from  Kansas. 

Mr.  PEIARSON.  Mr.  President,  we  find 
the  amendment  conforming  and  we  ac- 
cept It. 

Mr.  TUNNEY.  I  shield  back  all  my  time. 

Mr.  ALLEN.  I  thank  my  friend  from 
California  and  my  friend  from  Kansas. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  SMid 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64,  line  13.  Insert  immediately 
after  the  period,  "In  accordance  with  such 
responsibilities,  the  Administrator  shall  un- 
dertake and  support  programs  of  research 
and  monitoring  of  poly  chlorinated  blphenyls 
to  the  extent  necessary  to  develop  safe 
methods  of  disposal  of  polychlorlnated  bi- 
phenyls  and  for  the  control  of  risks  of  In- 
Jury  to  health  or  the  environment  associated 
with  polychlorlnated  blphenyls." 

On  page  52,  between  lines  2  and  3,  Insert 
the  foUowlng  new  subsection: 

"(e)  PoLTCHioRiNATKD  BiPHKNTLs.  (1)  Ef- 
fective 1  year  after  the  date  of  enactment 
of  this  Act,  It  shall  be  unlawful  to  manu- 
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facture,  process,  distribute  In  commerce,  or 
use  any  polychlorlnat4  d  blphenyl  In  any 
manner  other  than  1b  a  totally  enclosed 
manner,  excepit  that  th<  Administrator  may, 
by  rule  promulgated  in  i  accordance  with  sub- 
section (c)(2),  author!; K  the  manufacture, 
processing,  distribution  in  commerce,  or  use 
of  any  polychlorlnated  blphenyl  in  other 
than  a  totally  enclosed  manner  if  the  Ad- 
ministrator finds  that  no  unreasonable  risk 
of  Injury  to  health  or  the  environment  is 
presented. 

"(2)  Effective  2  years  after  the  date  of 
enactment  of  this  Act,  it  shall  be  unlawful 
to  manufacture  any  polychlorlnated  bl- 
phenyl, and  effective  2'/i  years  after  such 
date,  it  shall  be  unlawf  il  to  process  or  dis- 
tribute in  commerce  uny  polychlorlnated 
blphenyl,  except  that  th)  Administrator  may 
authorize,  by  rule  promulgated  In  accord- 
ance with  subsection  (c)(2),  such  manu- 
facture, processing,  or  c  istributlon  in  com- 
merce after  such  time  period  if  the  Admin- 
istrator finds  that  no  v  nreasonable  risk  of 
Injury  to  health  or  the  environment  is  pre- 
sented. 

"(3)  Within  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
promulgate  rules  under  subsection  (a)  which 
shall  (A)  prescribe  metl  ods  for  the  disposal 
of  polychlorlnated  biph>nyl6  In  accordance 
with  the  requiremexits  of  that  subsection 
and  (B)  specify  the  ma mer  in  which  poly- 
chlorlnated blphenyls  si  all  be  marked  with 
clear  and  adequate  warnings  and  instruc- 
tions with  respect  to  tlielr  processing,  dis- 
tribution In  commerce,  iise,  or  disposal.  Any 
such  rules  shall  be  consistent  with  the 
requirements  of  paragraphs  (1)  and  (2)  of 
this  subsection  or  rules  issued  thereunder. 

"(4)  For  the  purposee  of  this  subsection, 
the  term  'totally  enclosed  manner'  means 
any  manner  which  will  eiisure  that  any  leak- 
age of  a  polychlorlnated  blphenyl  from  its 
enclosure  will  be  Insignificant,  as  defined  in 
rules  of  the   Administrator." 

On  page  71,  line  13,  immediately  following 
"5",  insert  "or  6". 
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Se  nator : 


Mr.    NELSON.    Mr 
amendment  provides 
time  the  elimination 
or  closed  systems  of 
rinated  biphenyls, 
ministrator  finds  that 
oils  health  hazard. 

He  also  has  to  weigli 
the  provisions  of  the 
tion  of  cost-benefit  ratio 

It  is  my  understanding 
ager  of  the  bill  and 
acquainted  with  the 
ment  and  find  it  acceptable 

Mr.  President,  it  has 
PCB's  present  a  serioi|s 
lem. 

Therefore,  I  am 
ment. 

First.  It  bans  the 
essing,  distribution 
closed  PCB's   1    year 
unless  the  Administrator 
mental  Protection 
there  is  no  imreasonafcle 
to  health  or  environment 
ing  such  uses.  These 
carbonless  paper,  pain 
and  copying  ink  toners 

Second.  The  manufi^cture 
would  be  banned  efre(tive 
the  date  of  enactment 
ing  and  distribution  of 
banned  6  months 
after  enactment — unleps 
tor  finds  that  no  reasoitable 
to  health  or  the  environment 
by  PCB's.  This  would 


President,  this 
over  a  period  of 

the  use  in  open 

PCB's,  polychlo- 

the  EPA  ad- 

Jiere  is  not  a  seri- 


,  of  course,  under 
statute,  the  ques- 


that  the  man- 

Pearson  are 

proposed  amend- 


become  clear  that 
pollution  prob- 


offiiring  this  amend- 
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use  of  nonen- 

after  enactment, 

of  the  Environ- 

— EPA— finds 

risk  of  injury 

from  continu- 

include:   uses  in 

s,  coatings,  soaps, 


and 


Ag  ency- 


of  all  PCBs 

2  years  from 
and  the  process- 
all  PCBs  would  be 
that — 2i'2  years 
the  administra- 
rlsk  of  injury 
is  presented 
effectively  ban  all 


PCB  use,  including  closed  uses,  such  as 
in  electrical  capacitors  and  transformers. 
Third.  Within  6  months  after  enact- 
ment, EPA  is  required  to  issue  regula- 
tions for  the  first,  disposal  of  PCB's  and 
second,  labeling  with  warnings  and  in- 
structions of  all  products  containing 
PCBs  with  respect  to  their  use  and  dis- 
posal. 

Fourth.  The  amendment  defines  "to- 
tally enclosed  manner"  so  as  to  insure 
that  "any  leakage  of  a  PCB  from  its  en- 
closure will  be  insignificant,  as  defined  in 
rules"  by  EPA. 

All  imported  PCB's  would  be  subject  to 
the  same  restrictions. 

This  amendment  is  patterned  after  one 
that  I  introduced  on  December  19,  1975, 
which  Senator  Bumpers  joined  in  spon- 
soring. 

Under  the  amendment,  the  continued 
use  of  PCB's  would  be  allowed  if  the  EPA 
Administrator  finds  that  "no  unreason- 
able risk  of  injury  to  health  or  the  en- 
vironment" exists.  In  making  such  a 
finding,  it  is  implicit  that  consideration 
be  given  to  the  availability  of  substitutes 
for  PCBs,  presumably  having  less  risk. 

In  addition,  to  the  extent  that  PCBs 
continue  to  be  authorized  for  use,  it  is 
assumed  that  EPA  will  regulate  any  re- 
cycling of  them. 

Mr.  President,  scientific  evidence 
makes  it  imperative  that  we  no  longer 
wait  to  regulate  and  eliminate  this  toxic 
'substance.  The  risks  to  human  health 
and  the  environment  appear  to  exceed 
the  benefits  of  these  substances,  which, 
like  DDT,  are  not  readily  biodegradable 
and  tend  to  accumulate  In  the  food  chain. 
According  to  a  report  on  PCBs  pre- 
pared by  the  Legislative  Research  Serv- 
ice, Library  of  Congress : 

PCBs  have  been  used  extensively  in  in- 
dustry for  a  variety  of  applications  for  46 
years.  Until  the  mid  Sixties,  it  was  not 
fully  recognized  that  large  amounts  of  PCBs 
were  escaping  Into  the  environment  and  that 
the  substance  might  cause  hazard  to  hu- 
man health  and  the  environment.  High  levels 
of  PCBs  are  now  found  In  carnivorous  fish 
takeu  from  the  Great  Lakes  and  some  other 
areas.  Levels  are  so  high,  in  fact,  that  seri- 
ous doubts  have  been  raised  over  the  safety 
of  humans  consuming  these  fish.  Sports 
fishing  programs,  such  as  the  Coho  Salmon 
restocking  projects  in  the  Great  Lakes  and 
the  commercial  fishing  industry  in  these 
areas  are  at  stake.  PCBs  are  found  at  low 
levels  in  human  adipose  tissue  In  all  parts  of 
the  country,  illustrating  how  pervasive  and 
widespread  the  pollution  has  become. 

"Although  Monsanto,  the  sole  tJnlted 
States  producer  of  PCBs,  has  voluntarily  lim- 
ited PCB  sale  to  a  few  companies  for  use  In 
electrical  closed  systems,  the  problem  of  more 
PCBs  entering  the  environment  through 
these  routes,  from  existing  equipment  con- 
taining PCBs,  and  from  imported  stocks,  still 
exists.  It  has  been  suggested  that  PCB  use 
be  totally  eliminated  in  the  United  States,  or 
alternately,  that  Its  use  be  more  tightly  con- 
trolled. 

The  Library  report  further  notes : 
The  possibility  of  adverse  affects  upon  hu- 
man health  from  PCBs  was  highlighted  In 
October  of  1968.  In  the  Pukuoka  prefecture 
in  western  Japan,  accidental  contamination 
by  PCBs  of  edible  rice-bran  oU  caused  an 
outbreak  of  toxic  symptoms,  the  "Yusho" 
poisoning  incident.  Soon  afterward,  PCBs 
were  detected  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  in  milk,  poultry,  and 
other  foods  due  to  accidental  leakage  of  PCBs 
from  machines  and  PCB  food  packaging  made 


from  recycled  paper,  and  in  fish  exposed  to 
PCBs  in  the  environment. 

Action  (tolerance)  levels  for  PCB  contami- 
nation of  food,  feed,  and  food  packaging 
were  established  by  FDA.  The  EPA  initiated 
a  test  program  and  monitoring  of  PCB  levels 
in  the  environment  and  proposed  regulations 
governing  the  discharge  of  PCBs  Into  water- 
ways as  an  Industrial  effluent  (under  the 
Clean  Water  Act).  Meanwhile,  on  the  state 
level,  actions  were  taken  against  point  source 
discharges  of  PCBs. 

The  widespread  occurrence  of  PCBs  in  the 
environment,  the  bioaccumulatlon  of  PCB 
in  the  food  chain  of  fish  found  in  the  human 
diet,  and  the  persistence  of  the  chemical 
compoimds  assure  that  PCB  environmental 
contamination  will  continue  to  be  a  problem 
for  many  years  to  come. 

Here  are  the  facts: 

PCBs  have  been  found.  In  scientific  tests, 
to  cause  severe  skin  and  liver  problems  in 
humans.  University  of  Wisconsin  Medical 
School  researchers  Dr.  James  R.  Allen  and 
Deborah  Barsottl,  have  demonstrated  that 
very  low  PCB  levels  are  dangerous  to  pri- 
mates, causing  facial  swelling,  loss  of  hair, 
acne  lesions  within  one  month,  birth  defects, 
miscarriages,  stUlblrths,  and  death. 

A  1972  report  by  a  Federal  interdepart- 
mental task  force  urged  a  ban  on  all  PCB 
uses  except  in  closed  electrical  systems,  re- 
stricting them  to  "essential  or  nonreplace- 
able  uses  which  Involve  minimum  direct  hu- 
man exposure,  since  they  can  have  adverse 
effects  on  human  health." 

The  commercial  fishing  Industry  In  the 
Great  Lakes  and  elsewhere  are  threatened 
with  extinction,  unless  the  PCB  problem 
can  be  alleviated  or  eliminated.  Thousands 
of  pounds  of  Great  Lakes  fish  have  been 
condemned  as  unsafe  because  of  PCB  con- 
tamination, and  New  York  State  conserva- 
tion officials  warn  against  eating  Hudson 
River  fish. 

Water  supplies  throughout  the  Nation  are 
contaminated  far  in  excess  of  safe  drinking 
criteria. 

There  has  not  been  adequate  monitoring 
of  the  extent  of  the  pollution,  nor  of  the 
sources  of  the  pollution. 

At  least  10  million  pounds  of  PCBs  are  lost 
Into  the  environment  each  year  through 
vaporization,  leaks,  and  spills,  according  to 
estimates  reported  by  Thomas  E.  Kopp,  a 
chemist  with  the  EPA's  Office  of  Toxic  Sub- 
stances. 

At  least  10  plants  are  diunplng  PCBs  Into 
VS.  waterways  and  another  two  are  dis- 
charging the  chemicals  In  municipal  sewage 
treatment  systems,  according  to  the  EPA. 

PCBs  have  been  banned  for  most  \ises  in 
Japan — after  the  1968  {jolsoning  of  more 
than  1,000  persons  who  had  eaten  PCB- 
talnted  rice  cooking  oil. 

Alternatives  have  been  Instituted  In 
Japan,  and  are  being  developed  in  the 
United  States.  For  example,  air-filled  trans- 
formers have  been  used  for  years  Instead 
of  PCB-filled  transformers. 

Use  of  alternatives  to  PCBs  may  require 
retooling  and  redesigning  of  some  electrical 
products  and  equipment  which  now  use 
PCBs. 

PCBs  are  used  In  about  5%  of  all  trans- 
formers and  In  almost  all  industrial  capaci- 
tors In  the  United  States. 

PCBs  can  be  destroyed  In  special  incinera- 
tors at  very  high  temperatures. 

PCBs  can  be  recycled. 

There  Is  no  dispute  over  their  toxicity  to 
wildlife  and  to  humans. 

This  amendment  would  allow  time  for 
the  phasing  out  of  the  manufacture  and 
use  of  PCB's  over  2 1/2  years. 

It  Is  preferable  not  to  enact  legislation 
on  a  substance-by-substance  basis  but 
rather  generically,  as  the  Toxic  Sub- 
stances bill  proposes  to  do.  However,  the 
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PCB  problem  shows  no  sign  of  abating 
and  it  has  become  so  severe  that  it  is 
necessary  to  address  the  problem  head 
on,  as  we  were  forced  to  do  with  DDT. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  three 
articles  illustrating  the  extent  of  the 
problem  and  the  commercial  impact  on 
the  Great  Lakes  fishing  industry  as  well 
as  in  New  York  State,  as  a  result  of  PCB 
pollution  in  the  Hudson  River  and  Lake 
Ontario. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  Wisconsin  Natvual  Resources, 

January/February  1976] 

Sources  of  Poltchlobinated  Biphentls  in 

Wisconsin 

Wisconsin's  Interest  in  PCBs  began  in  the 
late  1960's  when  interfering  substances  were 
detected  In  fish  being  tested  for  DDT.  Later 
we  were  to  learn  these  Interfering  substances 
were  PCBs. 

In  1970,  the  Department  collected  fish  sam- 
ples along  the  Mississippi  River  bordering 
Wisconsin.  Analysis  revealed  that  between 
Prescott  and  Pepin  fish  commonly  exceeded 
the  Food  and  Drug  Administration  (FDA) 
tolerance  level  of  5  parts  per  million  (ppm). 
During  1971,  Lake  Michigan  fish  were  col- 
lected and  later  tested.  Mean  concentrations 
of  PCBs  In  these  fish  ranged  from  2.7  ppm 
In  smelt  to  15  ppm  in  lake  trout.  Subsequent 
studies  confirmed  the  presence  of  PCBs  In 
fish  in  Lake  Michigan  and  other  waters  of 
Wisconsin. 

The  search  for  PCBs  In  water  was  also  un- 
derway at  this  time.  An  analysis  of  water 
from  the  MUwaukee  River  Indicated  that 
PCBs  were  present  from  West  Bend  to  Lake 
Michigan  and  being  discharged  through 
municipal  and  industrial  effluents.  In  1971, 
eleven  municipal  wastewater  treatment  plant 
effluents  In  Wisconsin  were  sampled  and  nine 
contained  PCBs.  Studies  of  the  Cedarburg 
wastewater  treatment  plant  indicated  that 
more  than  70  percent  of  the  PCBs  coming 
into  the  plant  were  removed  during  the 
treatment  process  and  comparatively  high 
concentrations  were  found  In  the  digester 
and  primary  settling  sludges. 

The  Department  surveyed  many  municipal 
wastewater  treatment  plan  effluents  In  Wis- 
consin from  1972  through  1974.  PCBs  were 
delected  in  concentrations  exceeding  .05  parts 
per  billion  (ppb)  In  more  than  half  of  those 
tested  even  where  there  were  no  s\ispected 
Industrial  sources.  In  most  cases,  the  dis- 
charge was  well  below  1  ppb  and  .01  pounds 
per  day.  However,  higher  concentrations 
were  found  in  effluents  from  industrial  areas. 

Tracing  sources  of  PCBs  reaching  a  large 
municipal  wastewater  treatment  plant  Is  dif- 
ficult and  time  consuming.  The  Department 
Is  attempting  to  trace  sources  of  PCBs  reach- 
ing treatment  systems  where  the  final  effluent 
exceeds  1  ppb.  At  present  we  know  of  only 
two  municipal  wastewater  treatment  plants 
In  Wisconsin  which  exceed  1  ppb — Sheboy- 
gan and  Portage. 

Main  source  of  PCBs  at  Portage  was  found 
to  be  a  facility  that  had  used  PCBs  in  the 
manufacture  of  carbonless  copy  papers  prior 
to  the  summer  of  1971.  After  ceasing  the  use 
and  after  repeated  cleanings  of  holding  tanks 
the  discharge  was  substantially  reduced.  Re- 
siduals still  remain,  however,  in  the  sewer 
system  and  the  sewer  sludges,  resulting  in  an 
effluent  of  several  ppb  at  the  municipal  sew- 
age treatment  plant.  We  are  continuing  to 
check  sources  of  discharge  at  Sheboygan. 

The  Department  has  checked  effluents  from 
iron  and  steel  foundries  and  aluminum  foun- 
dries. Cooling  water  effluents  from  five  of 
seven  aluminum  foundries  contained  PCBs 
ranging  from  11.5  to  336  ppb.  Close  inves- 
tigation revealed  the  common  source  to  be 
leaking   hydraulic   fluids    used   In   die   cast 


machines.  We  are  working  with  company  of- 
ficials to  correct  this.  PCBs  have  been  found 
in  the  cooling  water  effluent  of  only  one  of 
nine  Iron  and  steel  foundries  checked  to  date 
and  that  at  a  concentration  of  .9  ppb. 

DNR  has  tested  effluents  of  17  pulp  and 
paper  mills.  Nine  mills  which  recycle  waste- 
papers  had  measurable  discharges  ranging 
from  .1  to  more  than  25  ppb.  Mill  representa- 
tives Indicate  that  the  paper  Industry  no 
longer  uses  PCBs  and  those  found  in  waste- 
papers  come  primarily  from  carbonless  copy 
papers  which  were  produced  prior  .to  1972. 
The  old  carbonless  copy  pai>ers  were  widely 
vised  in  forms  and  continue  to  enter  the 
wastepaper  market  as  old  files  are  discarded. 
Because  their  solubility  In  water  Is  low,  we 
believe  that  most  of  the  PCBs  discharged 
from  wastepaper  mills  are  absorbed  on  fibers 
and  other  particulate  matter.  Mill  waste- 
water treatment  systems  which  effectively 
remove  particulate  matter  should  also  re- 
move PCBs. 

The  electoral  lnd\istry  continues  to  vise 
PCBs  as  dielectric  fiulds  in  some  capacitors 
and  transformers.  Although  the  units  are 
sealed  some  fiulds  may  be  lost  as  a  result  of 
accidents  or  disposal  practices.  In  March 
1975,  the  Department  corresponded  with  ma- 
jor electrical  companies  in  Wisconsin  to  de- 
termine current  handling  practices.  This  was 
followed  by  visits  to  many  facilities.  The 
companies  contacted  were  aware  of  the  prob- 
lems, but  some  were  not  aware  of  recom- 
mended Guidelines  of  the  American  National 
Standards  Institute  for  handling  and  dis- 
posal. We  also  found  that  some  were  storing 
defective  capacitors  until  a  proper  disposal 
method  could  be  found.  As  a  result  specific 
guidance  was  given  to  Wisconsin  electric 
utUlties  for  the  proper  handling  and  dis- 
posal. 

Snow  samples  were  collected  early  in  1975 
to  determine  If  PCBs  were  deposited  on  land 
and  water  as  fallout  from  the  air.  Analysis 
of  snow  melt  water  from  Racine,  Kenosha, 
Madison  and  Milwaukee  revealed  concentra- 
tions from  .17  to  .24  ppb.  These  values  sug- 
gest that  fallout  of  PCBs  from  the  air  may 
be  a  principal  source  of  PCBs  entering  the 
waters  of  the  state. 

PCBs  are  present  in  sediments  In  harbors 
and  streams  near  industrial  areas.  The  sedi- 
ments act  as  a  reservoir  from  which  PCBs 
may  be  released  slowly  over  a  long  period  of 
time.  Sediment  samples  have  tested  3.5  ppm 
in  the  Milwaukee  River  near  the  Capitol 
Drive  Bridge,  9  ppm  in  Superior  Harbor,  and 
72  ppm  in  the  Fox  River  below  the  outfall  of 
the  Portage  sewage  treatment  plant. 

We  have  tried  to  work  out  a  materials  bal- 
ance for  PCBs  entering  the  environment  us- 
ing the  domestic  sales  figures  provided  by  the 
Monsanto  Company  and  other  data.  So  many 
pieces  are  missing  from  the  puzzle,  however, 
that  these  efforts  have  been  unsuccessful. 
However,  some  general  comments  can  be 
made. 

1.  PCBs  have  been  sold  by  the  Monsanto 
Company  for  more  than  46  years.  The  com- 
pany reported  domestic  sales  of  795  million 
pounds  from  1957  through  1974.  In  1974 
Monsanto 's  domestic  sales  were  reported  to 
be  34  million  pounds  for  use  in  closed  elec- 
trical systems.  In  addition,  the  Offlce  of  Toxic 
Substances  EPA  has  reported  that  foreign 
sales  of  PCBs  In  the  United  States  in  1974 
exceeded  375,000. 

2.  The  PCB  problem  In  Wisconsin  Is  a 
fishery  problem  caused  because  residues  have 
accumulated  In  certain  fish  In  Green  Bay 
and  Lake  Michigan  and  the  Upper  Mississippi 
River  In  excess  of  the  FDA  tolerance  level  of 
5  ppm.  Laboratory  experiments  have  shown 
that  fish  accumulate  PCBs  more  than  100,000 
times  levels  present  In  the  water.  Therefore, 
even  parts  per  trillion  (ppt)  levels  have  sig- 
nificance to  the  fishery  resource. 

3.  Ovir  data  indicates  that  levels  of  PCBs 
In  fish  In  the  Upper  Mississippi  River  have 
declined  in  recent  years.  We  have  not  de- 


tected a  corresponding  decline  in  levels  in 
Lake  Michigan  fish. 

If  Lake  Michigan  water  contains  an  aver- 
age of  10  ppt  PCB  then  there  are  more  than 
100,000  povmds  in  solution  and  probably  a 
much  larger  povmdage  In  the  sediments.  We 
have  tested  the  major  effluents  of  both 
municipalities  and  indvistrtes  discharging  to 
the  Lake  Michigan  drainage  in  Wisconsin 
and  estimate  a  discharge  of  about  two 
pounds  per  day  or  730  povmds  of  PCBs  per 
year  to  Wisconsin's  drainage  to  Lake  Michi- 
gan. Most  PCBs  identified  in  our  testing  of 
major  effluents  occur  In  the  wastewaters  of 
pulp  and  paper  mills  which  recycle  waste- 
papers. 

Discharges  of  PCBs  from  pulp  and  paper 
mills,  which  recycle  wastepapers,  will  dimin- 
ish as  the  mills  meet  discharge  permit  re- 
quirements. Wisconsin  mills  which  recycle 
wastepapers  are  required  to  reduce  dis- 
charge of  suspended  solids  from  131,000 
povmds  per  day  (for  calendar  year  1973)  to 
45,000  povmds  per  day  by  the  1977  compli- 
ance date.  Recently  one  mill  in  the  state, 
which  vises  only  recycled  paper,  began  a  new 
treatment  system  that  has  reduced  the  dis- 
charge of  suspended  solids  from  40,000 
pounds  per  day  to  3.000  pounds.  Tests  at  this 
faculty  revealed  39  ppb  PCB  entering  the 
treatment  system  with  only  1  ppb  being  dis- 
charged in  the  final  effluent. 

4.  In  our  search  for  sovirces  of  PCBs  enter- 
ing the  environment,  we  have  not  looked 
closely  enough  at  fallout  from  the  air.  Our 
testing  of  snow  melt  suggests  that  fallout 
may  be  contributing  much  greater  amounts 
of  PCBs  than  are  being  contributed  by  Indus- 
trial and  municipal  effluents.  Trace  con- 
centrations in  fallout  over  Lake  Michigan  and 
Its  watershed  which  cover  67,900  square  miles 
could  result  in  appreciable  amounts  entering 
Lake  Michigan. 

Because  PCBs  are  stable  compounds  with 
low  vapor  pressures,  little  loss  is  expected  to 
occur  through  vaporization  from  dispKisal 
sites  where  capacitors  and  other  equipment 
and  materials  have  been  disposed  and  covered 
with  overburden.  Entry  into  the  air  may  be 
exp»ected  to  occur  at  locations  where  papers 
are  incinerated,  at  foundries  where  imported 
casting  waxes  containing  PCBs  are  heated  to 
high  temperatures  and  at  manufacturing 
faculties.  PCBs  adsorbed  on  fine  particulate 
matter  may  also  be  entering  the  air  as  wind- 
blovim  dust. 

5.  Further  information  is  needed  to  define 
the  amount  contributed  to  Lake  Michigan 
and  other  waters  through  past  accumulation 
in  sediment.  A  University  of  Wisconsin  study 
is  currently  underway  in  Southern  Lake 
Michigan,  which  should  provide  some 
answers. 

DNR  does  not  have  the  authority  to  reg- 
ulate the  sale  or  use  of  PCBs,  but  can  adopt 
affluent  standards. 

In  December  the  Natural  Resources  Board 
voted  to  severely  limit  PCB  discharge.  This 
action  win  be  reviewed  by  the  state  legisla- 
ture before  It  cam  become  effective.  The  board 
also  proposd  legislation  that  would  limit  the 
sale  and  use  of  PCB's  in  Wisconsin. 


[From  Bulletin  of  the  Lake  Mldtilgan  Fed- 
eration, Janviary/Febrviary  1976] 
PCBs  Cost  Jobs,  Too 
(By  Elizabeth  Botts) 

Consvimers  aren't  the  only  victims  of  PCB 
contamination  in  Gre&t  Lakes  fish  and  wa- 
ters. Fishermen  had  their  livelihoods  abrupt- 
ly cut  off  when  the  Food  and  Drug  Adminis- 
tration Issued  a  ban  on  their  contaminated 
produce  last  August.  A  group  from  Oreen 
Bay,  Wisconsin,  reported  to  the  Federation 
that  they  plan  to  make  their  grievances  pub- 
licly known. 

Mrs.  James  Hermes,  of  Green  Bay,  wrote  to 
the  Federation  last  October  to  ask  for  help 
in  stopping  the  sources  of  PCB  pollution  in 
her  area.  "As  long  as  little  Is  done  to  stop  the 
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source,  not  merely  th<    result,"  wrote  Mrs. 
Hermes,  "many  more  vlll  suffer." 

But  stopping  "the  souj  ces  Is  a  generous  Im- 
pulse that  will  help  otiers,  not  the  Hermes 
family.  "II  PCB  discharge  Is  stopped,  then 
how  do  we  clean  up  th«  existing  poison  they 
have  lelt  with  us?"  she  asked.  "I'm  sxire  the 
Industries  wont  volun^er.  They  have  got- 
ten rich  at  everyone's  ex  pense  but  their  own." 

Although  there  Is  grotving  concern  In  vari- 
ous government  agencies  on  the  effects  of 
PCBs,  the  FDA  Is  preseiitly  the  only  Federal 
agency  with  authority  over  their  use,  and 
can  only  ban  contamlnited  wildlife  that  are 
harvested  and  processei  for  food  consump- 
tion. That's  why  the  Hermes'  fisheries  and 
other  small  fishing  buslaesses  like  them  were 
the  only  ones  to  suffer  a  federal  mjunctlon 
against  their  fishing  a^tlvlUes.  The  sources 
of  the  Lakes'  PCBs,  e.g.,  baper-recycUng  mills, 
are  free  from  penalties. 

The  Hermes  are  fourth-generation  com- 
mercial fishermen.  Eve:  since  Jim  Hermes' 
great-grandfather  cam<  to  Wisconsin  from 
Germany,  before  the  tui  n  of  the  century,  the 
family  has  been  salUnf  out  of  Green  Bay. 
Now  there  are  two  Hernles  fisheries.  Jane  and 
Jim  Hermes  caught  Lal|e  Michigan  carp  and 
shipped  them  to  Missouri  as  stock  for  private 
and  municipal  fishing  i>onds  In  and  around 
St.  Louis.  Jim's  couslr,  Lee,  and  his  wife, 
Glory,  sold  to  cannerlei  around  Green  Bay. 
Then,  without  warnln(  ,  both  groups  were 
ordered  to  stop  working 

Not  only  could  they  rot  sell  their  fish,  the 
St.  Louis  municipal  au  ;horltles  had  to  poi- 
son all  species  of  fish  In  the  city's  private 
and  public  fishing  pondi  i  to  be  sure  of  remov- 
ing the  Hermes  carp. 

Lee  Botts,  then  Pedi  nation  Director,  re- 
sponded to  Mrs.  Hermes  appeal,  by  arrang- 
ing for  both  Hermes  families  to  attend  the 
National  Technical  Conference  on  PCBs  or- 
ganized by  the  EPA  and  other  Federal  agen- 
cies and  held  in  Chi<  ago  last  November. 
They  told  their  story  aii  the  conference  and 
on  WGN-TV,  pointing  o  at  that  even  if  a  ban 
were  imposed  hnmediatdy  it  would  be  years 
before  PCB  levels  In  fish  went  down  enough 
to  permit  harvesting. 

Things  don't  look  g)od  for  the  Hermes 
family.  "We  don't  know  what  we're  going 
to  do,"  says  Mrs.  Hermo.  "My  husband  and 
his  coxisin  are  going  to  try  to  work  on  some 
of  the  Inland  lakes  where  the  PCB  levels  are 
low.  but  there  aren't  a|  lot  of  fish  there.  I 
dont  know  what  will  lMi)pen."  Jane  and  Jim 
have  four  children  and  Lee  and  Glory  have 
seven,  so  "It's  quite  a  [large  family  to  lose 
their  livelihood." 

The  Hermes  fisheries  and  others  In  the 
Green  Bay  area  tried  t«  get  themselves  de- 
clared a  disaster  area  b6  they  would  qualify 
for  Small  Business  Administration  loans, 
but  the  request  was  denl  Bd. 

The  Wisconsin  Department  of  Natural  Re- 
sources doesn't  have  a  lot  of  help  for  the 
Hermes  either.  According  to  Ron  Poff,  of  the 
Great  Lakes  fishing  secltlon  of  the  DNR,  the 
Wisconsin  Natural  Resources  Board  had  de- 
cided to  call  for  stiff  discbarge  limits  and 
to  draft  legislation  for  ai  total  ban  on  manu- 
facture and  sale  of  PCBs,  but  neither  of 
these  measures — If  they  are  carried  out — 
will  be  effective  xmtll  19^7.  There  are  power- 
ftil  Interests,  including  ihe  Wisconsin  Paper 
Council,  who  can  be  expected  to  oppose  them. 
"Considering  what  patter  means  in  Wis- 
consin," Poff  says,  "iff  pretty  substantial 
action.  And  It's  the  only  Action  we  can  legally 
take."  [ 

The  only  Immediate  h«lp  the  DNR  can  offer 
to  Green  Bay  fishermen  la  to  look  for  areas 
where  levels  may  be  l<jw  enough  to  allow 
harvesting.  Poff  says  a  tew  fisheries  are  al- 
ready back  at  work  on  me  Bay's  far  western 
edge. 

Still,  It's  probably  too; late  for  the  Hermes, 
though  Mrs.  Hermes  hian't  lost  her  anger 
or   her   determination.    She's   circulating   a 
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petition  calling  for  a  ban  on  PCB  discharge, 
and  hopes  that  this  is  one  issue  on  which 
the  sports  and  commercial  fishermen  of  Lake 
Michigan  can  get  together. 

The  Hermes  have  retained  a  lawyer  and  are 
investigating  the  possibility  of  a  lawstilt, 
but  "there  are  so  many  dumping  we  wouldn't 
know  where  to  start."  And  despite  her  hope- 
lessness over  her  own  situation,  Mrs.  Hermes 
still  believes  that  something  can  be  done 
about  PCBs  In  Lake  Michigan. 

"It's  too  late  for  tis,"  she  says  now,  "but 
maybe  it  won't  be  too  late  for  some  others." 


[From  the  American  Medical  News, 

Mar.  8,  1976] 
PCB  Discovery  Leads  to  Fish  Ban 

Polychlorlnated  blphenyls  (PCBs)  from  In- 
dustrial pollution  have  contaminated  fish 
In  the  Hudson  River  and  Lake  Ontario.  As 
a  result.  New  York  State  has  banned  com- 
mercial fishing  in  the  Hudson,  and  adTlsed 
sportsflshermen  to  restrict  their  consump- 
tion of  fl^h  caught  in  these  waters.  The  ban 
does  not  Include  shad;  analyses  of  these  fish 
have  shown  low  PCE  levels. 

The  FDA  has  set  a  celling  of  5  parts  per 
million  (ppm)  as  the  limit  of  PCB  permissi- 
ble In  fish  to  be  consumed  by  hiunans.  PCBs 
cause  an  acne-llke  skin  eruption,  pigmenta- 
tion of  the  skin  and  nails,  excessive  eye  dis- 
charge, and  swelling  of  the  eyelids. 

PDA  has  found  PCB  levels  as  high  as  31.3 
ppm  In  fish  caught  In  the  Hudson  and  24.6 
ppm  for  salmon  from  Lake  Ontario. 

Mr.  TUNNEY.  Mr.  President,  I  have 
had  the  opportunity  to  look  at  this 
amendment.  It  was  submitted  by  the 
Senator  from  Wisconsin  yesterday.  I 
commend  him  in  his  efforts  to  control 
the  hazards  associated  with  the  PCB's. 
We  know  how  dangerous  they  can  be. 

I  think  the  Senator's  amendment 
strengthens  the  legislation  and  I  am  pre- 
pared to  accept  it  for  both  minority  and 
majority  on  the  Commerce  Committee. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Wisconsin  on  his 
efforts  to  control  the  hazards  associated 
with  PCBs.  PCB's  have  long  been  of  con- 
cern to  the  Committee  on  Commerce  as 
evidenced  by  hearings  held  on  the  sub- 
ject by  the  Subcommittee  on  the  En- 
vironment last  October  24. 

Those  hearings  documented  the  fact 
that  despite  assurances  from  the  sole 
domestic  manufacturer  of  PCB's,  they 
are  still  escaping  into  the  environment 
in  awesome  quantities,  in  fact  some  10 
million  pounds  per  year.  Although  an 
agreement  several  years  ago  by  the  Mon- 
santo Co.  supposedly  restricted  PCB's  use 
to  closed  systems,  Monsanto  obviously 
has  no  control  over  those  to  whom  it 
sells  PCB's  nor  does  Monsanto  have  any 
control  over  those  who  Import  PCB's. 
Thus,  PCB's  are  still  being  used  for  non- 
closed  system  uses. 

At  the  same  time,  PCB's  have  been 
shown  to  cause  cancer  in  one  study,  and 
to  interfere  with  reproduction. 

In  my  view,  the  amendment  of  the 
Senator  from  Wisconsin  is  indeed  appro- 
priate. It  phases  PCB's  out  by  eliminating 
nonclosed  system  uses  within  1  year  and 
eliminating  PCB's  altogether  within  2 
year,  to  find  their  way  Into  our  environ - 
izing  uses  of  PCB's  beyond  these  time 
limits  should  that  be  appropriate  so  that 
we  do  not  create  worse  problems  than 
those  we  solve. 

In  my  view,  the  amendment  is  a  fine 


addition  to  the  bill,  and  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cankon) 
proposes  an  amendment: 

On  page  36,  line  17,  Insert  the  following: 

After  the  word  "risk,"  insert  a  comma  and 
the  words  "using  the  least  burdensome  of 
effective  controls." 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  John- 
ston be  included  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  this  is 
simply  a  clarifying  amendment  to  be 
sure  that  the  administrator  does  use  the 
least  burdensome  effective  procedure.  I 
hope  the  Senator  will  be  willing  to  accept 
it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Maryland  (Mr.  Beall)  . 

Mr.  BEALL.  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding. 

Mr.  President,  I  rise  to  support  S.  3149, 
the  Toxic  Substances  Control  Act,  and 
hope  that  the  Senate  will  give  its  over- 
whelming endorsement  to  this  measure. 

Twice  before,  in  1972  and  1973,  the 
Senate  passed  toxic  substances  legisla- 
tion, only  to  be  frustrated  in  our  efforts 
to  reach  agreement  with  the  House  of 
Representatives  on  this  matter.  This 
year,  however,  indications  are  that 
chances  for  Senate-House  agreement  are 
good,  and  thus  we  will  be  able  to  place 
a  strong  toxic  substances  bill  on  the 
President's  desk  prior  to  adjournment  of 
the  94th  Congress. 

I  can  think  of  no  more  persuasive 
argument  in  favor  of  this  legislation 
than  the  stories  which  have  appeared 
almost  dally  in  the  press  regarding  the 
serious  chemical  hazards  now  present  in 
our  environment.  In  recent  months,  we 
in  this  country  have  become  painfully 
aware  of  the  catastrophic  long-term  ef- 
fects that  such  chemicals  as  kepone, 
vinyl  chloride,  mercury,  and  PCB's  may 
have  on  humans.  In  fact,  approximately 
1,000  new  chemicals  are  marketed  each 
years.  There  are  mechanisms  for  author» 
ment.  ITiese  chemicals  need  to  be  pre- 
tested before  they  enter  the  market,  and 
this  bill  accomplishes  that  purpose  In 
a  reasonable  and  responsible  manner. 
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The  committee  has  also  made  great 
efforts  in  this  legislation  to  balance  ttie 
health  needs  of  our  people  with  economic 
realities.  Throughout  the  biU,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  is  required  to  fully 
consider  the  reasonably  ascertainable 
economic  effects  of  his  actions  and  pub- 
lish them  for  the  public  record. 

Mr.  President,  the  terrible  effects  of 
toxic  chemicals  are  often  not  evident 
until  many  years  after  initial  exposure. 
Russell  Train,  Administrator  of  the 
EPA,  recently  pointed  out  that  Ameri- 
cans were,  without  either  their  knowl- 
edge or  consent,  often  engaging  in  a  grim 
gsune  of  chemical  roulette.  This  legisla- 
tion seeks  to  end  that  game,  which  can 
have  no  winners,  and  I  urge  the  Senate 
to  give  its  strong  support  to  this  much- 
needed  and  long-awaited  legislation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  -'^^ 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California. 

Mr.  TUNNEY.  Mr.  President,  I  have 
had  an  opportunity  to  review 

Mr.  CHHiES.  Mr.  President,  I  cannot 
hear  the  Senator,  I  wonder  if  the  Sena- 
tor would  use  his  microphone. 

Mr.  TUNNEY.  Mr.  President,  I  have 
had  an  opportunity  to  review  the  amend- 
ment that  is  being  offered  by  the  Senator 
from  Nevada  and  I  would  like  to  ask  him 
a  question  with  respect  to  it. 

If  the  Senator's  amendment  is  agreed 
to  and  is  made  a  part  of  the  law,  un- 
reasonable risks  must  still  be  prevented 
and  protected  against,  must  they  not? 

Mr.  CANNON.  Is  the  Senator  talking 
about  the  amendment  we  just  acted 
upon  or  the  other  amendment  we  are 
considering? 

Mr.  TUNNEY.  I  am  talking  about  the 
amendment  the  Senator  offered,  after 
the  word  "risk,"  insert  a  comma  and  the 
words  "using  the  least  burdensome  of 
effective  controls." 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator,  that  is  the  pending 
amendment,  it  is  now  pending. 

Mr.  CANNON.  Yes;  the  answer  to  the 
Senator's  question  is  "Yes." 

Mr.  TUNNEY.  Pine. 

Then  under  those  circumstances,  I  do 
not  see  any  reason  at  all  that  this  amend- 
ment should  not  be  accepted.  I  feel  that 
as  long  as  it  is  very  clear  In  the  Record 
that  unreasonable  risks  must  still  be  pre- 
vented under  the  regulatory  framework, 
certainly  it  would  be  Important  to  use 
the  least  burdensome  of  effective  controls 
to  effectuate  that  desired  result. 

So  I  accept  the  amendment. 

Mr.  PEARSON.  Mr.  President,  it  is  my 
understanding  the  effective  control  Is 
still  the  essentiality  of  what  the  Admin- 
istrator will  do. 

Mr.  CANNON.  Yes. 

Mr.  PEARSON.  And  this  amendment 
Just  seeks  the  least  burdensome  proce- 
dure to  get  there? 


Mr.  CANNON.  The  Senator  is  correct. 

Mr.  PEARSON.  I  find  it  acceptable. 

Mr.  CANNON.  We  do  not  want  to  give 
the  Administrator  unlimited  authority 
and  let  him  say,  "I  will  impose  this  con- 
trol," if  there  are  other  controls  ttiat  are 
effective  and  are  less  burdensome  on  the 
industry. 

That  is  really  what  is  intended. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  TUNNEY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  am  not 
aware  of  any  other  amendments,  but  the 
possibility  that  the  Senator  from  Mas- 
sachusetts  

Mr.  HARTKE.  The  Senator  from 
Nevada  has  another  amendment,  Mr. 
President. 

Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
for  himself.  Senator  Laxalt,  and  Senator 
Johnston  proposes  an  amendment: 

On  page  52,  line  2,  after  "(3)"  Insert  "In 
those  situations  where  compliance  with  the 
requirements  of  subsection  (c)  (2)  or  (3) 
would  present  an  unreasonable  risk  of  death, 
serious  or  substantial  personal  Injury  (in- 
cluding Illness)  or  serious  or  substantial 
environmental  harm." 

Mr.  CANNON.  Mr.  President,  in  the 
Commerce  Committee  several  members 
expressed  concern  that  a  provision  in  tiie 
bUI  authorizing  the  Administrator  to 
make  rules  regulating  chemical  sub- 
stances immediately  effective  was  too 
broad.  Efforts  were  made  to  narrow  that 
authority  to  those  situations  where  the 
public  interest  required,  and  an  existing 
provision  in  the  Administrative  Proce- 
dure Act  was  referenced. 

Unfortunately,  the  language  in  the 
APA  is  somewhat  ambiguous  and  could 
be  Interpreted  to  permit  the  EPA  Ad- 
ministrator to  waive  the  due  process 
requirements  of  the  rulemaking  provi- 
sions at  whim.  That  certainly  was  not 
the  intent. 

Therefore,  this  amendment  that  is 
submitted  is  perfecting  the  language  of 
section  6(d)  (2)  of  the  bill. 

The  perfecting  language  prohibits  the 
Administrator  from  waiving  the  due 
process  requirements  of  section  6  rule- 
making unless  compliance  would  present 
an  unreasonable  risk  of  serious  or  sub- 
stantial injury  to  health  or  the  environ- 
ment. This  limits  the  authority  to  put 
rules  into  effect  quickly  to  those  cases 
where  there  is  real  need  to  protect  the 
public  health  or  environment  immedi- 
ately and  I  think  carries  out  better  toe 
intent  of  toe  committee  and  particularly 
my  intent  in  offering  toe  original  amend- 
ment in  committee. 

I  would  hope  that  toe  amendment 
would  be  agreed  to,  Mr.  President. 

Mr.  HARTKE.  Mr.  President,  let  me 
say  about  toe  amendment  submitted  by 
toe  Senator  from  Nevada  toat  I  think 


this  amendment  should  be  satisfactory 
to  toe  committee  and  also  to  toe  man- 
ager of  toe  bill.  This  was  toe  heart  of  a 
lot  of  discussion  in  toe  Senate  Commerce 
Committee.  I  think  toe  Senator  from  Ne- 
vada has  correctly  stated  toe  situation. 
We  want  to  make  sure  that  toe  Admin- 
istrator has  toe  autoority;  we  want  to 
make  sure  that  due  process  is  protected: 
we  want  to  make  sure  that  toere  is  not 
an  unreasonable  delay  in  absolute  pro- 
hibition in  case  it  needs  to  be  done. 

On  toe  otoer  side  of  toe  coin  we 
wanted  to  make  sure  toere  was  not  some 
type  of  arbitrary  decision  by  toe  Admin- 
istrator. I  believe  toe  amendment  by  toe 
Senator  from  Nevada  does  carry  out  toe 
intent  of  toe  committee  at  toe  time.  We 
had  long  discussions  about  this  matter 
I  do  toink  possibly  it  could  be  misinter- 
preted or  be  ambiguous  in  toe  way  it  was 
originally  drafted. 

Mr.  TUNNEY.  I  want  to  thank  my 
friend  from  Indiana  for  toat  explana- 
tion. I  am  impressed  by  his  comments 
and  by  what  toe  Senator  from  Nevada 
said. 

I  would  like  to  ask  toe  Senator  from 
Nevada  a  question.  What  is  meant  by 
serious  and  substantial  personal  injury 
as  it  is  contained  here,  or  serious  or  sub- 
stantial environmental  harm' 

Mr.  CANNON.  A  "serious"  illness 
would  be  one  causing  a  high  degree  of 
Illness  to  a  relatively  smaU  number  of 
people  whereas  a  substantial  illness 
would  be  one  involving  a  lesser  degree 
of  mness  but  affecting  a  large  porUon 
of  toe  population. 

Mr.  TUNNEY.  I  have  no  objections 
to  toe  amendment  and  I  am  prepared  to 
accept  it.  I  am  autoorized  to  accept  it  for 
toe  minority.  I  am  prepared  to  yield  back 
toe  remainder  of  my  time 

The  PRESIDING  OFFICER.  HaU  time 
is  yielded  back,  the  question  is  on  agree- 
ing to  toe  amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OPPICIER.  'The  bill 
is  open  to  further  amendment. 

Mr.  TUNNEY.  I  suggest  toe  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  toe  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  toe  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  toe  order  for 
toe  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment.  If  toere 
be  no  f  urtoer  amendment  to  be  proposed, 
toe  question  is  on  toe  engrossment  and 
third  reading  of  toe  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  toe 
toird  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  PEARSON.  Mr.  President,  if  I 
could  have  toe  attention  of  toe  Senator 
from  Souto  Carolina,  how  much  time 
will  toe  Senator  require? 

Mr.  THURMOND.  About  10  minutes. 

Mr.  PEARSON.  Mr.  President,  I  yield 
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10  minutes  to  the  Senator  from  South 
Carolina.  . 

The  PRESIDING  O  ?nCER.  The  Sen- 
ator from  South  Caro  ina  is  recognized. 

Mr.  THURMO^fD.  jMr.  President,  I 
have  received  numerous  letters  from 
companies  operating  in  my  State,  and 
some  out  of  the  Statj,  concerning  this 

bill. 

I  would  like  to  can  to  the  attention 
of  the  Senate  a  few  (»f  these  letters. 

Certainly,  I  want  1o  take  every  step 
possible  to  protect  oui  •  people,  but  it  ap- 
pears that  this  bUl  ?oes  further  than 
necessary. 

I  have  a  letter  in  m  f  hand  from  Milli- 
ken  Chemicals,  whic  i  I  would  like  to 
read  into  the  Record. 

The  Toxic  Substances  Control  Act  Is  prob- 
ably the  most  serious  threat  the  chemical 
industry  has  ever  facedi  This  blU  could  re- 
quire that  before  any  chemical  Is  sold,  even 
In  research  quantities,  It  be  subjected  to  all 
the  tests  required  of  a  new  drug. 

The  tests  that  coiUdi  be  required  woiUd 
easUy  cost  $100,000  and,  In  many  cases,  much 
more.  The  authority  to  | determine  Just  how 
many  testa  and  what  te^  would  be  run  will 
reside  with  the  administrator  of  the  EPA. 
While  it  is  possible  that  a  reasonable  admin- 
istrator would  not  be  tco  severe,  It  is  unde- 
sirable to  have  the  welfiire  of  one's  business 
hang  on  the  whim  of  an  administrator.  Fur- 
thermore, according  to  the  bill,  any  person 
may  Initiate  a  civil  actli  )n  for  injunctive  re- 
lief. Therefore,  any  man  if acturer  is  not  only 
at  the  mercy  of  the  adm  Inlstrator  but  is  also 
at  the  mercy  of  any  cltl  len  who  has  an  "axe 
to  grind". 

Five  reasons  for  you  to  oppose  this  bad 
piece  of  legislation: 

1.  It  Is  imnecessary :  We  already  have  27 
health  and  environmenl  al  laws  which  cover 
the  "toxic  chemicals"  that  this  bill  would 
regulate. 

2.  It  vsrUl  be  inflationary:  It  will  Increase 
the  cost  of  production  I  ecause  of  the  severe 
testing  required.  It  will  reduce  the  number 
of  products  available  and  require  the  use  of 
more  expensive  product^  in  many  cases. 

3.  It  wiU  stifle  progniss:  Unnecessary  re- 
strictions win  seriously  hamper  the  flow  of 
new  products  and  we  wil  be  frozen  Into  prod- 
ucts we  now  have — somB  of  which  products 
have  serious  limitations  and  which  could  be 
Improved  If  research  and  development  were 
aUowed  to  continue  wltl,  reasonable  caution. 

4.  It  will  drive  Induitry  overseas:  Many 
companies  will  be  forc(d  to  take  their  re- 
search and  production  to  other  countries 
where  laws  are  less  oppreeslve. 

5.  It  is  vague.  The  bill  felves  an  EPA  Admin- 
istrator very  broad  autl.orlty  with  very  few 
restrictions. 

6.  It  probably  won't  vork.  Even  one  who 
supports  the  bUl  admits,  "this  bUl  wUl  not,  of 
course,  catch  all  of  the  i  langers.  Some  of  the 
adverse  effects  occur  In  i  luch  unique  circum- 
stances or  after  very  icog  times  (up  to  20 
years  in  some  cases)  that  it  would  be  ex- 
tremely difficult  to  dla(!nose  their  dangers. 
Very  long-term  testing  '  irould  be  very  costly 
to  Industry  and  would  seriously  delay  use 
of  some  valuable  new  cttemlcals."  The  logic 
here  is  Inescapable. 

This  bill  will  have  a  sertoiis  effect  through- 
out industry.  Even  thoee  who  use  specialty 
chemicals  or  buy  produi  its  that  require  spe- 
cialty chemicals  In  their  manufacture  will 
have  problems. 

The  large  companies  ]nay  be  able  to  meet 
the  excessive  costs  and  ijed  tape  Involved  but 
It  Is  bound  to  increase  t|ieir  costs.  It  is  ques- 
tionable if  the  small  cor  ipany  can  survive. 

I  appeal  to  you  to  sc  riously  consider  the 


reasons  outlined  In  this  letter  and  put  the 
face  of  your  office  behind  the  effort  to  defeat 
this  proposed  legislation. 
Sincerely, 

C.  M.  BUTLEB, 

General  Manager. 

Mr.  President,  I  have  another  letter 
here  from  a  smaller  company,  the  Gran- 
iteville  Co.  in  Graniteville,  S.C.  It  reads: 

Dear  Senatob  Thurmond:  I  am  writing 
you  about  my  deep  concern  over  the  Toxic 
Substances  Control  Bill  that  is  presently 
in  the  final  draft  stage  of  the  Senate  and 
House  Subcommittees.  It  Is  quite  evident 
that  if  the  Tunney  Bill  is  passed  in  its  pres- 
ent form,  many  chemical  companies,  both 
large  and  small,  could  possibly  be  out  of 
business  in  short  order.  The  textile  indus- 
try has  had  to  wrestle  with  many  new  gov- 
ernment regulations  in  the  last  few  years, 
many  of  which  have  been  most  beneficial, 
while  others  have  taxed  the  sanity  of  most 
corporate  management. 

As  I  am  siure  you  are  aware,  Oranlteville 
Company  has  had  a  small  wholly-owned  sub- 
sidiary which  manufactures  dyes  and  chem- 
icals. This  Bill  would  require  a  ninety-day 
notice  for  manufacture  or  Import  of  new 
chemicals,  a  ninety-day  notice  on  change  in 
formulations  or  on  new  uses  of  existing 
chemicals,  and  has  broad  powers  to  stop  the 
manufactvu-e  of  any  cheniiical  or  finished 
product.  In  addition,  the  cost  of  testing  each 
new  chemical  would  approximate  $100,000  to 
$300,000  and  would  Increase  the  operating 
costs  of  oiu-  subsidiary  by  millions  of  dollars 
if  this  law  were  strictly  enforced.  I  strongly 
believe  that  almost  every  business  has  worked 
closely  with  and  survived  OSHA,  EPA  and 
other  government  agencies,  but  we  cannot 
survive  if  this  Bill  is  passed  and  enforced  in 
its  present  form. 

Mr.  President,  those  letters  are  typical 
of  others  I  have  received,  and  I  ask 
unanimous  consent  that  a  number  of 
additional  letters  be  printed  in  the 
Record  following  these. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Monsanto  Textiles  Co., 
Greenwood,  S.C.  January  19, 1976. 
Hon.  Strom  Thurmond, 
U.S.  Senate. 
Washington,  B.C. 

Dear  Senator  Thurmond:  As  manager  of 
Monsanto's  plant  in  Greenwood,  I  want  to 
express  my  strong  opposition  to  the  all- 
encompassing  nature  of  toxic  substances  leg- 
islation ciirrently  being  considered  by  com- 
mittees in  the  Congress.  The  bills  could 
seriously  Impact  2100  people,  engaged  In  the 
manufacture  of  nylon  at  our  Greenwood 
location,  plus  another  278  Monsanto  employes 
working  elsewhere  In  South  Carolina. 

I  do  support  appropriate  legislation  on 
toxic  substances  for  the  public's  welfare,  but 
the  pending  bUls  (S.  3149  and  H.R.  10318) 
are  overly  burdensome  to  Industry  and  detri- 
mental to  the  public  interest.  It  seems  to  me 
that  this  is  another  example  of  the  over- 
regulation  which  concerns  us  all  today. 

Specifically,  the  bills  could  impose  costly 
and  unnecessary  testing  requirements,  on 
new  and  existing  chemical  substances  with- 
out regard  to  the  risk  which  may  be  involved. 
They  also  require  regulations  on  the  manu- 
facture and  use  of  substances,  based  on  the 
mere  possibility  of  an  unreasonable  risk, 
without  requiring  an  economic  Impact  state- 
ment, even  though  the  rules  could  ban 
production,  shut  down  plants,  and  terminate 
jobs.  Uncertainty  In  enforcement  would 
occur  since  duplicative  actions  by  different 
Federal  agencies  are  encouraged. 


These  defects  can  be  corrected.  A  bill  which 
meets  many  of  these  concerns  has  been  intro- 
duced by  Rep.  John  McColllster  (H.R.  7664) . 
I  urge  you  to  actively  support  legislation 
like  the  McColllster  bill,  and  work  against 
bills  which  threaten  entire  industries  and 
payrolls  with  needless  over-regulation.  I 
hope  you  will  also  voice  yoxir  concern  to 
committee  members  now  considering  toxic 
substances  bills. 

Congratulations    on    again    becoming    a 
proud  father.  I  know  Nancy  got  first  class 
treatment  at  the  hospital  here  and  your  son 
was  very  photogenic ! 
Sincerely, 

R.  T.  Phelps,  Jr., 

Plant  Manager. 


Exxon  Chemical  Co.,  U.SA., 
SummerviUe,  S.C.  January  22.  1976. 
Hon   Strom  Thurmond, 

U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, D.C 

Dear  Senator  Thurmond:  As  a  follow-up 
to  my  telephone  call  of  today  to  Mr.  John 
Steer.  I  would  like  to  set  forth  in  somewhat 
more  detail  my  company's  concerns  regard- 
ing the  Toxic  Substances  Control  Legisla- 
tion (S.  3149)  (H.R.  10318)  now  before  the 
Senate  (House) . 

We  support  appropriate  legislation  In  this 
area  but  are  convinced  that  this  bUl,  If  en- 
acted, would  be  overly  burdensome  (par- 
ticularly to  the  small  companies  which  com- 
prise the  bulk  of  the  chemical  industry), 
would  unnecessarily  increase  costs,  would 
stifle  innovation  and,  ultimately,  would 
make  the  U.S.  chemical  Industry  much  less 
competitive  than  its  strong  counterparts  In 
Europe  and  Japan. 

This  legislation  could  impose  costly  and 
unnecessary  testing  requirements  with  re- 
spect to  new  and  existing  chemical  sub- 
stances, in  many  cases  without  regard  to 
the  relative  level  of  risk  which  may  be  In- 
volved. It  requires  the  promulgation  of  rules 
governing  the  production  and  use  of  chemi- 
cal substances  on  the  mere  {josslbUlty  that 
these  substances  may  present  an  unreason- 
able risk.  It  doesn't  even  require  the  pr^a- 
ratlon  of  an  economic  impact  statement  al- 
though the  regulations  could  ban  the  pro- 
duction of  a  chemical,  shut  down  the  plants 
making  it  or  using  It,  and  terminate  the  Jobs 
involved.  The  bill  would  also  create  uncer- 
tainty in  the  enforcement  of  Federal  laws 
by  encouraging  duplicative  action  by  differ- 
ent Federal  agencies  and  would  permit  the 
EPA  to  pick  and  choose  among  potentially 
applicable  laws. 

My  company  believes  that  a  law  as  broadly 
drawn  as  this  would  be,  giving  vast  powers 
to  the  Administrator  of  the  EPA  without  hla 
being  required  to  consider  and  weigh  the 
economic  consequences  of  his  actions,  is 
neither  necessary  nor  appropriate  to  control 
toxic  substances.  In  our  view,  appropriate 
legislation  is  exemplified  by  H.R.  7664,  which 
has  been  Introduced  in  the  current  Con- 
gress by  Rep.  John  McColllster.  It  is  similar 
to  a  bill  passed  by  the  House  In  the  last  Con- 
gress and  provides  adequate  means  of  con- 
trolling toxic  substances  without  needless 
and  costly  overregulation  I  hope  you  will 
support  this  kind  of  legislation  rather  than 
S.  3140  (H.R.  10318)  which  could  result  in 
such  adverse  consequences  to  Industry  with- 
out offering  added  assurance  of  public  safety. 

I  am  attaching  a  summary  of  some  of  the 
major  concerns  of  the  chemical  Industry  re- 
garding the  bills  now  before  Congressional 
committees,  as  compiled  by  the  Manufactur- 
ing Chemists  Association.  If  you  wish  addi- 
tional information,  I'll  be  happy  to  provide 
it. 

Sincerely  yours, 

J.  J.  Jamison. 
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Firestone  Steel  Products  Co., 
Spartanburg,  S.C.  January  19,  1976. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  Despite  the  firm 
commitment  of  The  Firestone  Tire  &  Rubber 
Company  to  the  prevention  of  undue  risk  to 
human  health  and  the  environment  at  Its 
manufactiirlng  plants,  I  am  deeply  con- 
cerned about  certain  provisions  of  the  toxic 
substances  control  bills  currently  before  the 
Committees  of  the  Congress. 

Our  company  supports  appropriate  legisla- 
tion in  this  area,  but  the  pending  bills 
(S.  3149  and  H.R.  10318)  are  unduly  burden- 
some to  Industry  and  could  be  detrimental  to 
the  public  Interest  for  the  following  reasons: 

1.  By  imposition  of  costly  and  unnecessary 
testing  requirements  with  respect  to  new  and 
existing  chemical  substances,  in  many  cases 
without  regard  to  the  relative  level  of  risks 
which  may  be  involved; 

2.  By  requiring  the  promulgation  of  rules 
governing  the  production  and  use  of  chemical 
substances  on  the  mere  possibility  that 
these  substances  may  present  an  unreason- 
able risk,  without  recourse  to  an  economic 
impact  statement; 

3.  By  creating  uncertainty  and  duplication 
of  Federal  law  enforcement  under  a  plan 
which  permits  the  EPA  to  pick  and  choose 
among  potentially  applicable  statutes. 

These  are  all  correctible  defects.  In  fact, 
legislation  which  met  many  of  these  con- 
cerns passed  the  House  of  Representatives  in 
the  last  Congress.  A  similar  biU,  H.R.  7664, 
has  been  Introduced  in  the  current  Congress 
by  Rep.  John  McColllster.  I  iwge  Members  of 
Congress  to  actively  support  legislation  like 
the  McColllster  bUl,  H.R.  7664,  and  to  work 
against  the  enactment  of  legislation  which 
would  threaten  entire  industries  with  need- 
less regulation  without  offering  added  assur- 
ance of  public  safety. 

I  hope  you  will  also  voice  your  concern  to 
members  of  the  committee  now  considering 
toxic  substances  control  bills. 
Sincerely, 

D.  E.  Oldham, 
Plant  Manager. 

W.  R.  Grace  &  Co., 

Zonolite, 
Enoree,  S.C,  January  19, 1976. 
Hon.  Strom  Thurmond, 
U.S.  Senate. 
Washington.  D.C 

Dear  Sir:  As  Manager  of  W.  R.  Grace  & 
Co.'s  Kearney  Plant  at  Enoree,  South  Caro- 
lina, I  wish  to  express  to  you  my  views  con- 
cerning some  bills  now  before  the  Congress. 

Our  plant  produces  vermiculite,  and  at 
present  employs  approximately  IIS  men  and 
women. 

Despite  the  firm  commitment  of  the  chem- 
ical Industry  to  the  prevention  of  undue  risk 
to  human  health  and  the  environment  from 
exposure  to  toxic  chemicals,  we  are  deeply 
disturbed  and  concerned  about  the  provi- 
sions of  the  toxic  substances  control  bills 
currently  under  consideration  by  the  Com- 
mittees of  the  Congress. 

We  support  appropriate  legislation  in  this 
area,  but  the  pending  bills  (S.  3149  and  H.R. 
10318)  are  overly  burdensome  to  Industry 
and  detrimental  to  the  public  Interest.  They 
could  impose  costly  and  unnecessary  testing 
requirements  with  respect  to  new  and  exist- 
ing chemical  substances,  In  many  cases  with- 
out regard  to  the  relative  level  of  risk  which 
may  be  Involved.  They  require  the  promulga- 
tion of  rules  governing  the  production  and 
use  of  chemical  substances  on  the  mere  pos- 
sibility that  these  substances  may  present 
an  unreasonable  risk,  and  do  not  even  re- 
quire the  preparation  of  an  economic  impact 
statement,  although  the  regulations  could 


ban  the  production  of  a  chemical,  shut  down 
the  plants  making  it  or  using  it,  and  ter- 
minate the  Jobs  involved.  The  bills  would 
also  create  uncertainty  in  the  enforcement 
of  Federal  laws  by  encouraging  duplicative 
action  by  different  Federal  agencies  and 
would  permit  the  EPA  to  pick  and  choose 
among  potentially  applicable  laws. 

These  are  correctible  defects.  In  fact,  legis- 
lation which  met  many  of  these  concerns 
passed  the  House  of  Representatives  in  the 
last  Congress.  A  similar  bill.  HJt.  7664,  has 
been  introduced  in  the  current  Congress  by 
Rep.  John  McColllster.  We  urge  Members  of 
Congress  to  actively  support  legislation  like 
the  McColllster  bill.  HJl.  7664,  and  to  work 
against  the  enactment  of  legislation  which 
woiUd  threaten  entire  industries  with  need- 
less regulation  without  offering  added  assur- 
ance of  public  safety. 

I  hope  you  will  also  voice  your  concern  to 
Members  of  the  Committee  now  considering 
toxic  substances  control  bills. 

May  I  count  on  your  help? 
Yours  very  truly, 

O.  P.  Stewart, 

Manager. 

Fiber  Industries,  Inc., 

January  19,  1976. 
Hon.  J.  Strom  Thurmond. 
Dirksen  Senate  Office  Building. 
Washington,  D.C 

Dear  Senator  Thurmond:  As  the  Plant 
Manager  of  the  Greenville  Plant  of  Fiber 
Industries,  Inc..  situated  in  Greenville,  S.C, 
I  wish  to  follow  up  the  conversation  between 
Hugh  Rolllnson,  Technical  Manager  and  Mr. 
John  Steer,  in  expressing  ovu"  opposition  to 
S.  3149.  the  Toxic  Substances  Control  Bill,  in 
its  present  form.  This  measure  is  now  before 
the  Senate  Commerce  Committee. 

S.  3149  requires  premarket  testing  and 
screening.  I'm  not  opposed  to  this  broad 
concept.  As  one  well  versed  in  the  chemical 
industry  1  have  consistently  supported  legis- 
lation that  would  require  reasonable  testing 
and  premarket  screening  of  chemical  sub- 
stances which  are  likely  to  pose  a  "substan- 
tial" danger  to  health  and  the  environment. 
By  "substantial"  danger,  I  mean  unreason- 
able risk  of  death  or  severe  personal  lnjiu"y  or 
illness  as  well  as  widespread  or  severe  harm 
to  the  environment. 

I  am  opposed  to  S.  3149  because  I  believe 
it  would  retard  basic  research,  the  develop- 
ment of  new  products  and  the  development 
of  new  uses  for  existing  products  by  requir- 
ing excessive  and  routine  long  term  testing 
and  premarket  screening  requirements  for 
Individual  chemical  substances  or  classes  of 
such  substances. 

S.  3149  requires  all  new  substances  which 
"may  present"  an  unreasonable  risk  to  pub- 
lic health  be  tested  and  screened  in  accord- 
ance vsrith  E.P.A.  procedures.  I  have  learned 
over  the  years  that  testing  for  chronic  effects 
to  determine  the  carcinogenic  potential  of 
materials  Is  long  term  taking  two  to  four 
years  to  complete  with  costs  from  $300- 
$750,000. 

I'm  not  in  favor  of  trade-off  testing  at  the 
expense  of  safety  but  I  do  believe  that  un- 
necessary testing  and  screening  is  not  only 
wasteful  of  the  valuable  time  of  a  limited 
number  of  highly  qualified  technicians  we 
have  in  our  company  but  wasteful  of  finan- 
cial resources,  for  these  activities  neither 
contribute  to  protecting  health  or  the  en- 
vironment and  impede  research  and  develop- 
ment. 

The  term  "unreasonable  risk"  used 
throughout  the  bill  and  in  my  Judgment  is 
too  broad  and  needs  to  be  strictly  defined  in 
a  meaningful  way  as  I  suggested  earlier.  With 
such  a  guide  or  standard,  testing  and  screen- 
ing would  be  limited  to  those  products  pre- 
senting significant  risks  and  the  likelihood  of 


excessive  and  unreasonable  testing  would  be 
minimized.  In  the  same  vein,  it  seems  to 
me  that  the  language  "may  present"  should 
be  changed  to  "present"  to  require  action 
based  upon  fact  rather  than  a  mere  possi- 
bility of  fact. 

I  beUeve  that  toxic  substances  legislation 
should  be  limited  to  gap  areas  not  covered 
by  other  laws.  It  seems  to  me  that  S.  3148 
goes  far  beyond  the  gap  areas  and  overlap 
laws  such  as  the  Clean  Air  Act  and  the  Water 
Act.  I  feel  this  legislation  should  be  opera- 
tive only  when  a  risk  to  health  and  the  en- 
vironment cannot  be  sufficiently  presented  or 
reduced  by  other  Federal  laws. 

An  Amendment  has  been  offered  to  S.  3149. 
The  Amendment  No.  21  would  permit  the 
granting  of  equitable  relief  where  there  is 
a  risk  to  hiiman  health  without  reqiUring 
proof  by  the  plaintiff  rather  the  burden  of 
proof  would  be  shifted  to  the  defendant  to 
demonstrate  that  no  harm  to  human  health 
exists.  This  seems  to  me  to  be  an  impossible 
legal  and  scientific  burden  and  shoiUd  be 
eliminated. 

Any  added  costs  from  unnecessary  and  im- 
practical testing  requirements  will  be  felt 
throughout  the  host  of  vital  consumer  re- 
lated industries  dependent  upon  the  chemi- 
cal industry  for  their  essential  raw  materials. 
Therefore,  I  believe  that  Section  6  of  S. 
3149,  the  section  which  provides  authority  to 
restrict  or  limit  manufacture  and  sales, 
should  have  language  added  to  it  to  the 
effect  that  when  regulations  and  other  major 
actions  are  initiated  under  the  proposed  act 
that  they  be  evaluated  for  their  impact 
upon  Jobs  and  upon  the  economy. 

I  would  welcome  the  opportunity  to  speak 
with  you  or  Mr.  John  Steer  further  on  this 
matter  at  your  convenience.  Please  do  not 
hesitate  to  call  me  if  I  can  be  of  any  help 
in  this  matter. 

Yours  sincerely. 

Burton  E.  Cash, 

Planf  Manager. 

E.  L  DU  Pont  de 
Nemours  &  Comfant, 
Florence,  S.C,  January  19. 1976. 
Re  Toxic  Substances  Control  Legislation. 
Hon.  J.  Strom  Thurmond, 
U.S.  Senate. 

Dirksen  Office  Building, 
Washington,  D.C. 

Dear  Strom:  You  will  recall  from  your 
visits  to  our  plant  that  we  employ  650  people 
at  this  location.  Our  product  Is  "MYLAR"', 
a  tough  plastic  film  used  by  the  following 
Industries:  magnetic  tape,  electrical  insula- 
tion, packaging,  microfilm,  engineering 
drawings,  and  laminating.  Our  new  Plant 
Manager  is  Dr.  R.  D.  Pruett  and  I  am  writing 
you  at  his  request. 

Despite  the  firm  commitment  of  the  chem- 
ical industry  to  the  prevention  of  imdue  risk 
to  human  health  and  the  environment  frcHn 
exposure  to  toxic  chemicals,  we  are  deeply 
disturbed  and  concerned  about  the  provi- 
sions of  the  toxic  substances  control  bUls 
currently  under  consideration  by  the  Com- 
mittees of  the  Congress. 

We  support  appropriate  legislation  in  this 
area,  but  the  pending  bills  (S.  3149  and 
H.R.  10318)  are  overly  burdensome  to  in- 
dustry and  detrimental  to  the  public  interest. 
They  would  Impose  costly  smd  unnecessary 
testing  requirements  with  respect  to  new  . 
and  existing  chemical  substances,  in  many 
cases  without  regard  to  the  relative  level  of 
risk  which  may  be  involved.  They  require 
the  promulgation  of  rules  governing  the 
production  and  iise  of  chemical  substances 
on  the  mere  possibUlty  that  these  substances 
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may  present  an  unreasonable  risk,  and  do 
not  even  require  the  pileparatlon  of  an  eco- 
nomic Impact  statement  although  the  regula- 
tions could  ban  the  pr^uctlon  of  a  chem- 
ical, shut  down  the  {plants  malting  It  or 
using  It,  and  terminate  the  Jobs  Involved. 
The  bills  would  also  create  uncertainty  In 
the  enforcement  of  Pedtral  laws  by  encour- 
aging duplicative  action)  by  different  Federal 
agencies  and  would  per^t  the  EPA  to  pick 
and  choose  among  potentially  applicable 
laws. 

These  are  correctlble  defects.  In  fact,  legis- 
lation which  met  manv  of  these  concerns 
passed  the  House  of  R«}resentatlves  in  the 
last  Congress.  A  slmllaif  bill,  H.R.  7664,  has 
been  Introduced  In  the  icurrent  Cong^ss  by 
Bep.  John  McColllster.|  We  urge  Members 
of  Congress  to  actively!  support  legislation 
like  the  McCoUlster  bUl.  H.R.  7664,  and  to 
work  against  the  enac^ent  of  legislation 
which  would  threaten  eiitlre  Industries  with 
needless  regulation  without  offering  added 
assurance  of  public  saf^y. 

I  hope  you  will  also  vplce  your  concern  to 
Members  of  the  Comml^ee  now  considering 
toxic  substances  contr<il  bills.  Should  you 
want  more  details  on  i\ir  concerns,  I  will 
supply  It. 

We  know  that  we  ca|i  always  depend  on 
you  to  take  a  realistic  position  on  such  Issues. 
Sincerely, 

R.  M.  Pkuett, 

Plant  Manager. 
Per:  M.  Bi  Wallace,  Jr., 
Employee  Relatier^s  Superintendent. 


PIBEK  IN^XTSTETES,  INC., 

January  19. 1976. 
Hon.  J.  Stbom  Thttrmo 
US.  Senate  Office  Buildi 
Waahington,  D.C 

Dkab  Senatob  THtTBMciND:  I  am  writing  to 
you  as  Plant  Manager  of  fnber  Industries  Pal- 
metto Plant  located  In  [  Darlington  County 
concerning  certain  opposition  to  S.  3149 
(Toxic  Substances  Control  Bill)  which  Is 
now  before  the  Senate  Commerce  Committee. 

I  am  certainly  In  favir  of  sound  legisla- 
tion for  control  of  toxie  substances  to  the 
greatest  extent  possible  mrough  existing  reg- 
ulatory agencies.  8.  31491  in  Its  present  form 
would,  however,  encourige  duplication  and 
imcertalnty  with  respeqt  to  laws  adminis- 
tered by  the  administrator. 

The    term    "imreason  ible    risk 
throughout  the  bill  and 
too  broad  which,  along    rtth  the  term  "may 
present,"  will  very  probaaly  result  in  unnec 
essary,  costly  and  progi  ess-stlfllng  require- 
ments for  testing  and  scr  senlng. 

Any  added  costs  from  unnecessary  testing 
requirements  will  be  fdt  throughout  the 
vital  consumer-related  Industries  such  as 
ourselves  which  depend  in  the  chemical  in- 
dustry for  their  raw  materials.  I  believe 
therefore,  that  Section  3  should  have  lan- 
guage to  the  effect  that  when  regulations 
and  other  major  actlonii  are  Initiated  they 
be  evaluated  for  their  Impact  on  Jobs  and 
upon  the  economy  as  we]   as  health  risk. 

In  summary,  I  hope  tliat  correctable  gen 


eral  and  vague  language 


that  unreasonable  burdens   are  not  placed 


where  unreasonable  risks 
substantial  danger 
Yours  truly. 


Anderson,  S,  C 
U.S.  Senator  Strom  Tetdb  mi 
Senate  Office  Building, 
Washington,  D.C. 

Dear   Senatob  ThurmJdnd 
concerned  over  the 
regiUatlons  and  regulatory 
pears  that  Congress  and 


Is    used 
seems  to  me  to  be 


will  be  changed  so 


do  not  In  fact  pose 


E.  J.  Scott, 
Plant  Manager. 


March  15, 1976. 
torn. 


I   am  greatly 

growth  of 

agencies.  It  ap- 

the  President  have 


only  one  approach  to  solving  our  problems  as 
a  nation  and  that  Is  to  create  more  regula- 
tions and  agencies  to  administer  these.  What 
we  need  today  Is  less  rather  than  more  gov- 
ernmental regulation  of  our  business  and 
individual  lives. 

As  a  typical  citizen,  it  Is  obvious  to  me 
that  Congress  has  put  little  thought  into 
the  total  ramifications  and  consequences  of 
a  given  regulation  or  set  of  regulations.  In 
most  cases  an  expensive,  inefficient,  bungling 
federal  agency  is  created.  Further  the  citi- 
zen and  business  in  the  U.S.  must  bear 
the  brunt  of  more  red  tape.  And  In  terms 
of  business,  many  regulations  will  be  In- 
directly responsible  for  the  slow  death  of 
capitalism. 

Specifically  I  am  opposed  to  the  proposed 
toxic  substances  legislation  presently  before 
Congress.  There  are  alrfeady  In  excess  of  25 
health  and  environmental  laws  presently  In 
effect.  These  laws  give  the  federal  govern- 
ment adequate  authority  to  control  danger- 
ous substances. 

The  Environmental  Protection  Agency 
would  be  given  near  absolute  control  of 
the  chemical  Industry.  In  effect  making  the 
administrator  of  this  group  a  dictator  over 
the  chemical  Industry. 

This  legislation  would  have  an  Inflation- 
ary Impact  through  Increased  cost  of  goods 
to  the  consumer.  It  would  also  reduce  the 
discovery  of  new  chemical  products.  And 
finally.  It  would  reduce  the  nimiber  of  Jobs 
available. 

As  one  of  your  constituents.  I  would  appre- 
ciate knowing  yotir  position  on  this  pro- 
posed legislation  and  If  you  believe  It  will 
become  law.  Thank  you  for  yo\ir  kind  In- 
dulgence. 

Respectfully, 

Dr.  Herbert  L.  Whitakeb,  Jr. 


phe  aomenal 


Whttestone  Chemical,  a  Depart- 
ment OP  BASF  Wtandotte  Corp.. 
Spartanburg,  S.C,  January  19. 1976. 
Hon.  Strom  Thttrmond, 
U.S.  Senator.  Aiken,  S.C. 

Dear  Senator  Thttrmond:  Whitestone 
Chemical,  a  Department  of  BASF- Wyandotte 
Corporation,  is  a  manufacturer  of  specialty 
chemicals  for  the  textile,  paper,  leather  and 
other  Industries  here  in  Spartanburg.  Ciu"- 
rent  employment  Is  forty-one  with  an  annual 
payroll  of  approximately  $500,000.  Whitestone 
is  a  significant  contributor  to  the  economic 
well-being  of  the  Spartanburg  area. 

My  company  Is  firmly  committed  to  the 
prevention  of  undue  risk  to  human  health 
and  the  environment  from  exposure  to  toxic 
chemicals.  We  are,  however,  deeply  disturbed 
and  concerned  about  the  provisions  of  cer- 
tain toxic  substances  control  legislation,  S. 
3149  and  H.R.  10318,  currently  under  consid- 
eration by  the  Senate  Commerce  Committee 
and  the  House  Interstate  and  Foreign  Com- 
merce Committee. 

Review  of  the  controls  now  In  existence  on 
toxic  substances  does  convince  us  that  some 
additional  legislation  Is  appropriate.  How- 
ever, S.  3149  and  HJR.  10318  represent.  In  o\ir 
opinion,  legislative  overkill.  We  believe  they 
go  far  beyond  what  is  required  to  provide 
reasonable  protection  to  chemical  workers, 
consumers  and  the  general  public  and  would 
burden  all  of  these  groups  with  costly  and 
unnecessary  testing  requirements  with  re- 
spect to  existing  and  new  chemical  sub- 
stances. These  bills  lack  standards  for  exer- 
cising good  Judgment  as  to  the  relative  level 
of  risk  that  may  be  Involved;  rather,  they 
would  condemn  all  chemicals  without  regard 
to  historic  data,  the  relative  level  of  risk  that 
may  be  Involved  or  the  economic  Impact  that 
would  result.  Appropriate  legislation  m\ist 
provide  for  taking  the  economic  Impact  into 
account  because  the  cost  of  complying  with 


the  legislation  will  fall  on  consum^v  and 
the  general  public  and  our  country  In  total. 

As  stated  previously,  we  do  believe  that 
some  fvirther  legislation  Is  required  and  HJl. 
7664  introduced  Into  the  current  Congress  by 
Representative  John  McColllster  would  ac- 
complish what  we  believe  Is  needed.  HJl.  7664 
would  provide  necessary  protection  at  retison- 
able  cost.  We  urge  you  to  support  actively  the 
McColllster  bUl  and  to  oppose  S.  3149  and 
HJl.  10318. 

Even  though  Whitestone  is  a  department 
of  BASF-Wyandotte  Corporation,  we  operate 
as  a  separate  company  and  therefore  must 
p>ay  our  own  way.  The  economic  Impact  as- 
sociated with  the  toxic  substances  control 
bills  could  be  extremely  detrimental  to  the 
continued  operation  of  Whitestone,  and  many 
other  small  chemical  companies  in  South 
Carolina. 

If  you  share  our  concerns,  we  hope  that  you 
will  vole©  them  to  the  members  of  the  Sen- 
ate Committee  now  considering  toxic  sub- 
sttuices  control  bills.  We  would  appreciate 
learning  your  position  on  this  legislation. 
Sincerely. 

T.  W.  Bkal, 
Plant  Manager. 

Ashland  Chemical  Co., 
Division  of  Ashland  Oil.  Inc.. 
Charlotte.  N.C..  February  2,  1978.  \ 
Hon.  Strom  Thurmond. 
V3.  Senate, 

Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Deab  Senatob  Thcsmond:  As  regional 
manager  of  the  Industrial  Chemicals  &  Sol- 
vents Division  of  Ashland  Chemical  Company 
stationed  In  Charlotte,  N.C.,  I  am  very  much 
concerned  about  the  so-called  Toxic  Sub- 
stance Control  measures,  which  are  currently 
under  consideration  by  the  Committees  of 
the  Congress.  Included  under  my  Jurisdic- 
tion are  the  two  Carolinas;  and  the  havoc 
that  would  be  raised,  not  only  In  this  area 
but  industry-wide  If  the  bills  in  question 
should  be  enacted  Into  law,  would  be  monu- 
mental. Once  again,  therefore,  I  am  seeking 
your  assistance. 

Despite  the  firm  commitment  of  the  chem- 
ical Industry  to  the  prevention  of  undue  risk 
to  human  health  and  the  environment  from 
exposiu-e  to  toxic  chemicals — and  we  support 
legislation  in  this  area — the  provisions  of 
the  pending  measures.  Senate  blU  3149,  In- 
troduced by  Senator  John  Tunney,  and 
House  Bin  10318.  Introduced  by  Representa- 
tive Bob  Eckhardt,  are  objectionable  as  being 
both  overly  burdensome  to  industry  and 
detrimental  to  the  public  Interest. 

These  bUls  could  impose  costly  and  un- 
necessary testing  requirements  with  respect 
to  the  new  and  existing  chemical  substances, 
in  many  cases  without  regard  to  the  relative 
level  of  risk  which  may  be  Involved.  They 
require  the  promulgation  of  rules  governing 
the  production  and  use  of  chemical  sub- 
stances on  the  mere  possibility  that  these 
substances  may  present  an  unreasonable 
risk,  and  do  not  even  require  the  prepara- 
tion of  an  economic  impact  statement  al- 
though the  regulations  could  ban  the  pro- 
duction of  a  chemical,  shut  down  the  plants 
making  It  or  using  It,  and  terminate  the  Jobs 
Involved.  The  bills  also  would  create  uncer- 
tainty In  the  enforcement  of  Federal  laws 
by  encouraging  duplicative  action  by  differ- 
ent Federal  agencies  and  would  permit  the 
EPA  to  pick  and  choose  among  potentially 
applicable  laws. 

These  are  correctlble  defects.  In  fact,  legis- 
lation which  met  many  of  these  concerns 
passed  the  House  of  Representatives  in  the 
last  Congress.  A  similar  bill,  HJt.  7664,  has 
been  Introduced  In  the  current  Congress  by 
Rep.  John  McCoMlster.  We  urge  Members  of 
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Congress  to  support  actively  legislation  like 
the  McColllster  bill,  VLR.  7664,  and  to  work 
against  the  enactment  of  legislation  which 
would  threaten  entire  industries  with  need- 
less regulation  without  offering  added  assur- 
ance of  public  safety. 

I  hope  that  you  also  will  voice  your  con- 
cern to  Members  of  the  Committee  now  con- 
sidering toxic  substances  control  bUls. 

I  am  enclosing  a  summary  of  industry's 
concerns  over  the  aforementioned  biUs  which 
provides  more  detailed  information  with  re- 
spect to  such  concerns.  In  addition.  I  shall 
be  most  happy  to  discuss  them  with  you  at 
any  time  you  are  in  this  area. 

Thank  you  for  your  assistance. 
Sincerely  yours, 

A.  T.  MOBPHT. 


SuMMABT  OP  Some  op  the  Majob  Concebns 
WITH  Toxic  Substances  Contbol  Legisla- 
tion 

(HJl.  10318   (Eckhardt)— S.  3149   (Tunney) 

1.  Testing.  The  Administrator  of  EPA 
should  be  permitted  to  require  testing  of 
chemical  substances  where  necessary  to  pro- 
tect against  an  unreasonable  risk  to  health 
or  the  environment.  However,  both  HJl.  10318 
and  S.  3149  require  the  Administrator  to 
order  testing  if  a  chemical  substance  "may 
present"  an  unreasonable  risk,  and  they  thus 
threaten  unnecessary  testing  which  Is  both 
costly  and  time-consiuning.  Both  bills  con- 
tain undesirable  provisions  for  establishment 
of  extensive  public  priority  lists  of  suspect 
chemicals,  without  appropriate  procedural 
safeguards,  which  arbitrarily  restrict  the  EPA 
Administrator's  authority  and  could  unfairly 
damage  or  destroy  a  product's  trade  accept- 
ance and  reputation  before  recommended 
testing  could  be  completed. 

2.  Premarket  Screening.  Premarket  screen- 
ing, which  for  all  practical  purposes  results 
In  an  EPA  premarket  approval,  should  be 
limited  to  those  chemicals  that  are  likely 
to  pose  a  substantial  danger — an  unreason- 
able risk  of  death  or  severe  or  widespread 
harm.  S.  3149  requires  premarket  screening — 
and  threatens  indefinite  delay  of  new  prod- 
uct development  and  marketing — with  re- 
spect to  all  new  chemical  substances  and 
significant  new  uses  of  established  sub- 
stances, regardless  of  the  risks  involved.  Un- 
der HJl.  10318  screening  may  be  required  on 
the  mere  possibility  of  an  unreasonable  risk. 

3.  Regulation.  A  sound,  balanced  approach 
to  controlling  toxic  substances  should  re- 
quire that  regulatory  actions  be  aimed  at  the 
distribution  and  use  of  those  substances  only 
when  necessary  to  prevent  an  unreasonable 
risk  to  health  or  the  environment.  Both  pend- 
ing bills  require  the  promulgation  of  such 
rules  on  the  mere  possibility  that  a  chemi- 
cal substance  presents  or  contributes  to  an 
unreasonable  risk.  Under  certain  circum- 
stances they  can  be  put  Into  effect  immedi- 
ately. They  do  not  require  the  Administrator 
to  use  the  least  burdensome  regulation  re- 
quired to  prevent  the  risk.  They  do  not  re- 
quire the  Administrator  to  Include  an  eco- 
nomic Impact  statement  in  any  such  rule, 
even  if  the  rule  bans  the  production  of  a  sub- 
stance, shuts  down  the  plant  making  and 
using  It,  and  ends  the  Jobs  Involved  In  manu- 
facture and  use. 

4.  Unreasonable  Risk.  S.  3149  attempts  a 
legislative  definition  of  "unreasonable  risk  to 
human  health  and  the  environment."  The 
definition  proposed  by  S.  3149  is  both  vague 
and  unworkable.  H.R.  10318  also  unwisely 
and  unnecessarily  broadens  the  concept  of 
unreasonable  risk  by  making  the  concept 
applicable  even  if  the  substances  make  a 
minute  contribution  to  any  risk,  even  a  nat- 
urally occurring  one. 

5.  Imminent  Hazard.  Of  serioxis  concern  Is 
that  the  total  Impact  of  Sections  4.  6.  6,  and 


7  of  HJl.  10318  and  S.  3149  Is  In  the  direc- 
tion of  a  zero  risk  concept,  that  is,  protec- 
tion of  society  from  ail  possible  health  haz- 
ards. Yet  all  social  progress  Is  predicated  on 
some  level  of  risk  assimiptlon.  Our  good 
quality  and  style  of  life  today  would  never 
have  been  achieved  by  a  no-rlsk  approach 
to  progress.  What  Is  essential  Is  that  we  avoid 
unreasonable  risks  and  we  support  legisla- 
tion to  this  effect — not  legislation  reflecting 
a  zero  risk,  no-hazard  approach. 

6.  Reporting.  Toxic  substances  control  leg- 
islation should  empower  the  regulatory 
agency  to  obtain  information  from  manu- 
facturers as  necessary  to  facilitate  its  ad- 
ministration of  the  law.  but  avoid  overbur- 
densome  paperwork  requirements.  8.  3149 
unreasonably  requires  both  the  immediate 
transmittal  to  EPA  and  the  retention  of  all 
health  and  safety  data,  including  any  let- 
ters from  anyone  concerning  an  alleged  ad- 
verse effect  of  a  chemical  substance  and  any 
report  of  Illness  allegedly  related  to  chemical 
exposure.  HJl.  10318  Imposes  criminal  penal- 
ties for  violation  of  the  Impossibly  vague 
requirement  that  a  manufacturer  immedi- 
ately Inform  the  Administrator  about  any 
information  which  "reasonably  supports" 
the  conclusion  that  a  chemical  substance 
presents  an  unreasonable  risk.  In  addition. 
both  bUls  require  manufacturers  to  prepare 
a  list  of  all  chemical  studies  conducted  by 
or  for  them,  regardless  of  their  need,  slg- 
nlflcance,  or  validity. 

7.  Citizen  Petitions.  HJl.  10318  and  8.  3149 
give  any  person  the  right  to  petition  the 
Administrator  to  commence  a  proceeding  for 
the  issuance  of  a  rule  \inder  various  sec- 
tions of  the  legislation,  and,  more  remark- 
ably, give  any  such  person  the  right  to  a 
de  novo  trial  in  Federal  district  court  If  the 
Administrator  does  not  accede  to  the  re- 
quest. This  means  that  every  Federal  cotirt 
could  be  turned  Into  a  minl-EPA,  forced  to 
hear  complex,  scientific  testimony  presented 
by  any  person  with  whom  EPA  disagreed. 
This  Is  not  Judicial  review  of  agency  action; 
there  is  no  weight  given  to  the  Adminis- 
trator's discretion  or  expertise.  Moreover,  the 
very  existence  of  this  type  review  threat 
further  erodes  the  likelihood  that  the  Ad- 
ministrator will  be  in  a  position  to  make 
reasonable  and  prudent  Judgements  in  dis- 
cretionary areas — Judgments  which  are  es- 
sential in  administering  any  of  the  proposed 
bills  because  of  the  severe  economic  and  so- 
cial consequences  that  could  result  from  any 
slgnlflcant  action. 

8.  Overlapping  Laws.  Sound  legislation 
should  provide  for  the  control  of  toxic  sub- 
stances, to  the  greatest  extent  possible, 
through  existing  regulatory  authorities.  H.R. 
10318  and  S.  3149  would  create  uncertainty 
in  the  enforcement  of  Federal  laws  by  en- 
couraging duplicative  action  by  Federal  agen- 
cies and,  with  respect  to  laws  administered 
by  the  Administrator,  would  permit  the  Ad- 
minLstrator  to  "pick  and  choose"  among  po- 
tentially applicable  laws. 

9.  Scope  and  Coverage.  Both  S.  3149  and 
H.R.  10318  are,  at  least  potentially,  applica- 
ble to  every  chemical  substance  and  every 
mixture  of  chemical  substances.  Since  every 
substance,  product  or  commodity  is  covered 
by  the  bill's  definitions  of  chemical  substance 
and  mixture,  great  care  must  be  taken  In 
drafting  the  legislation  to  prevent  its  unfair 
and  unnecessary  application  to  chemicals 
that  do  not  present  significant  risks.  Nei- 
ther bill  reflects  this  care.  It  is  \innecessary 
for  the  legislation  to  cover  mlxtiires  of  chem- 
ical substances,  research  and  test  chemicals, 
reagents,  or  catalysts,  unless  they  pose  an 
unreasonable  risk. 

10.  Confidential  Industry  Data.  To  prevent 
unfair  competitive  damage,  the  legislation 
must  provide  careful  protection  against  pub- 
lic disclosure  for  confidential  company  data 


with  respect  to  production,  chemical  oam- 
position.  marketing  plans  and  other  buslnees 
secrets. 

11.  All  of  the  above  concerns  are  correct- 
able defects.  In  fact,  legislation  which  met 
many  of  these  concerns  passed  the  House  of 
Representatives  in  the  last  Congress.  A  simi- 
lar bill,  HJl.  7664,  has  been  introduced  In 
the  current  Congress  by  Rep.  John  McCol- 
llster. We  urge  Members  of  Congress  to  ac- 
tively support  legislation  like  the  McCol- 
llster bill,  H3.  7664,  and  to  work  against 
the  enactment  of  legislation  ^^Icb  would 
threaten  entire  industries  with  needless  regu- 
lation without  offering  added  assurance  of 
public  safety. 

Mr.  THURMOND.  I  wish  to  say  too 
that  I  think  the  administration's  position 
on  tills  bill  is  a  sound  position.  This  Is 
the  administration's  position : 

While  the  Administration  has  taken  the 
lead  since  1971  In  urging  legislation  to  con- 
trol toxic  substances.  It  strongly  opposes  en- 
actment of  this  bill. 

S.  3149  unnecessarily  overburdens  both  the 
regulatory  agency  and  the  regulated  Industry 
by: 

Requiring  premarket  notification  on  all 
new  substances  regardless  of  whether  or  not 
they  are  even  potentially  toxic. 

Requiring  the  regulatory  agency  to  make 
detailed  findings  even  on  those  substances 
which  it  feels  need  no  regulation  or  further 
testing. 

The  bill  does  not  adequately  protect  against 
the  unauthorized  release  of  trade  secrets  and 
proprietary  Information.  Such  protection  is 
critical  to  the  effective  work  of  the  toxic  oon- 
troUed  program.  Also  provides  for  citizen  pe- 
tition, citizen  civil  action  against  nondlscre- 
tlonary  acts,  and  compensation  for  attorney's 
fees. 

These  provisions  unnecessarily  invite  fur- 
ther litigation  without  any  major  benefit 
over  the  normal  Judicial  review  procedures 
in  the  legislation. 

Mr.  President,  I  think  the  administra- 
tion is  on  sound  ground  here.  As  it  says, 
the  administration  has  taken  the  lead 
since  1971  in  urging  legislation  to  con- 
trol toxic  substances,  but  it  cannot  sup- 
port this  bill,  and,  in  fact,  strongly  op- 
poses the  enactment  of  the  bill  for  the 
reasons  I  have  just  stated. 

For  those  reasons,  Mr.  President,  and 
others  I  shall  not  take  time  now  to  men- 
tion, I  shall  vote  against  this  measure. 
All  of  us  have  a  sincere  desire  to  protect 
the  public  from  toxic  chemical  sub- 
stances, but  this  legislation  goes  much 
further  than  prudence  and  the  public 
interest  require. 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.  " 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  make 
it  clear  that  the  legislation  that  I  hope 
we  pass  in  a  few  minutes  is  designed  to 
assure  that  chemicals  that  are  used  in 
high  volume  are  going  to  be  tested  for 
safety. 

As  a  matter  of  fact,  even  low  volume 
chemicals  will  be  tested  If  there  is  con- 
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cem  as  to  their  eff^t  on  the  environ- 
ment or  on  human  health. 

Section  4  states  thit  if  a  chemical  sub- 


y  present  a  signif- 
•onmental  exposiire 
ion  in  substantial 
ir  reasons,  and  the 
may  perhaps  pre- 
on  health  and  the 
linistrator  must  re- 


stance  or  mixture 
leant  himian  or  env; 
because    of    produc 
quantities  or  for  ot 
substance  or  mixtur 
sent  an  adverse  eff 

environment,  the  Ad, 

quire  testing  if  there  bre  insufficient  data 
or  experience  to  reasonably  determine  or 
predict  the  effects  ahd  testing  Is  neces- 
sary to  develop  the  dita. 

So  there  should  bejno  question  in  any- 
one's mind  that,  where  we  have  substan- 
tial amounts  of  a  chemical  being  pro- 
duced and  being  ditbursed  throughout 
the  environment,  thie  Administrator  is 
required  to  order  testing  where  he  does 
not  have  adequate  ^ata  to  be  able  to 
make  up  his  mind  on  the  evidence  and 
where  the  testing  is  needed  to  develop 
the  data. 

I  think  it  is  very  clear. 

Mr.  HARTKE.  Mr!  President,  will  the 
Senator  yield?  I 

Mr.  TUNNEY.  I  yield  to  the  Senator 
from  Indiana  on  this  point. 

Mr.  HARTKE.  Mrf  President,  I  quite 
agree  with  the  Senator  from  California. 
There  is  no  questioi  that  one  of  the 
problems  we  have  in  American  society 
today  is  that  we  are  increasingly  using 
a  volume  of  chemicals  which  is  absolute- 
ly going  to  astonish  n  lost  individuals  and 
as  far  as  the  people  are  concerned  pro- 
vide for  them  an  exposure  which  might 
not  otherwise  be  daiigerous  but  simply 
by  the  sheer  volume  >f  the  chemical  ex- 
posure present  a  hazi  ird  to  the  health  or 
to  the  environment  c  f  this  Nation. 

The  Administratoi  is  required  to  go 
ahead  and  deal  witl  this  type  of  situ- 
ation. In  other  worcs.  he  will,  in  fact, 
address  himself  to  tl:  is  potential  hazard 
and  will  make  the  ne<  essary  testing,  nec- 
essary reports,  and  necessary  findings. 

I  point  out  that  ge  lerally  speaking  we 
will  have  in  here,  as  :  understand  it  only 
one  reference  to  spec  fie  items.  Generally 
speaking,  I  think  it  ,s  better  legislative 
procedure  to  keep  leg  slation  general  ar.d 
not  deal  with  speciUc  items.  For  that 
reason,  I  think  we  i.re  justified  in  not 
putting  an  amendme  it  in  this  bill  which 
really  specifically  dea  !s  with  high  volume 
chemicals.  On  the  o;her  hand,  I  think 
that  if  it  is  omission  £,s  a  specific  amend- 
ment could  be  interp  reted  as  an  indica- 
tion by  Congress  tha ;  we  did  not  intend 
to  cover  such  items,  then  I  would  feel 
compelled  to  make  si  ire  that  we  had  an 
amendment  of  that  nature  in  the  bill. 
But  as  has  been  indie  Jted  by  the  Senator 
from  California,  unier  section  4,  the 
testing  of  chemical  s  jbstances  and  mix- 
tures, it  is  fully  antic  pated  that  the  En- 
vironmental Protect  ion  Administrator 
will  require  that  testing  and  will  act 
accordingly. 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quori  im. 

The  PRESIDING  C  FFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legslative  clerk  pro- 
ceeded to  call  the  roll 


Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  a  ques- 
tion has  been  raised  concerning  the  pos- 
sibility that  a  State  law,  a  State  eflBuent 
standard,  for  example,  established  pur- 
suant to  the  Federal  Water  Pollution  Act 
would  be  preempted  if  there  were  in  ex- 
istence a  toxic  substance  rule  pertaining 
to  the  manufacture,  distribution,  or  dis- 
posal of  a  chemical  substance  that  was 
subject  to  the  eflBuent  standard.  That 
emphatically  is  not  the  case.  The  State  is 
only  preempted  im.der  the  bill  from 
establishing  a  standard  relating  to  the 
manufacture,  distribution,  or  disposal  in- 
consistent with  the  standards  authorized 
under  section  6.  State  eflBuent  or  air  pol- 
lution standards  pursuant  to  Federal  law 
would  not  be  preempted  by  section  18. 

Mr.  President,  I  know  of  no  other  re- 
marks that  Senators  wish  to  make  on 
this  bill. 

I  state,  finally,  before  the  vote,  that  I 
personally  am  deeply  appreciative  of  the 
help  that  I  received  diiring  the  course  of 
this  past  year  and  past  several  years 
from  Mike  Brownlee,  Lynn  Sutcliffe,  Dan 
Jaffe,  Mike  Pertschuk,  and  more  recently 
John  Yoimg,  Mai  Sterrett,  and  Gerry 
Kovach  on  this  legislation. 

I  think  it  is  fair  to  say  that  if  it  had 
not  been  for  the  diligence  and  intelli- 
gence of  these  staff  members  this  bill 
would  not  be  here  in  the  form  that  it  is. 
It  is  terribly  complicated  legislation,  and 
they  approached  it  with  persistence  and 
diligence.  I  am  very  appreciative,  and  I 
think  that  all  of  us  in  the  Senate  and 
in  the  country  ought  to  be  appreciative 
that  they  lent  their  energies  to  this  task. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By   Senator   Weicker 

I  believe  the  Toxic  Substance  Control  Act 
Is  the  most  important  piece  of  environmental 
legislation  to  come  before  the  Congress  this 
year.  It  places  the  responsibility  of  proving 
the  safety  of  new  chemicals  right  where  It 
belongs — on  the  government.  With  600  to 
1.000  new  chemical  substances  being  intro- 
duced into  commercial  use  every  year,  the 
government  must  have  the  power  to  act. 
The  illness  and  death  attributed  to  kepone, 
vinyl  chloride,  asbestos,  and  other  chemicals 
is  tragic  evidence  that  that  power  does  not 
now  exist. 

I  have  long  supported  and  I  am  a  cospon- 
sor  of  this  measure  which  places  as  one  of 
our  greatest  environmental  priorities  the 
protection  of  the  public  against  the  health 
hazards  associated  with  dangerous  chem- 
icals. 

legislative    history    to    accompany    model 
attorneys'  fees  provision 

Mr.  TUNNEY.  Mr.  President,  attor- 
neys' fees  provisions  appear  in  a  number 
of  places  throughout  this  legislation. 
These  provisions  allow  a  court  to  award 
costs  of  suit  and  reasonable  fees  where 
"appropriate."  These  provisions  are  very 


Important  to  the  proper  vindication  of 
rights  under  this  legislation.  I  would  like 
to  offer  some  explanation  which  in  my 
opinion  will  clarify  the  operation  of  those 
provisions. 

Until  recently,  the  courts  often  pro- 
vided for  effective  actions  by  private  citi- 
zens through  the  award  of  costs  and  fees, 
even  in  the  absence  of  specific  statutory 
authorization,  under  the  "private  attor- 
ney general"  rationale.  However,  in  a 
recent  decision,  Alyeska  Pipeline  Service 
Co.  against  Wilderness  Society,  the  Su- 
preme Court  held  that — 
tlon  in  the  court  for  making  those  awards 
attorneys'  fees  to  petitioners  who  sought  to 
vindicate  "important  statutory  rights  for  all 
citizens"  .  .  .  unless  there  was  specific  statu- 
tory authorization  for  such  awards  .  .  .  The 
circumstances  \uider  which  attorneys'  fees 
are  to  be  awarded  and  the  range  of  discre- 
tion In  the  court  for  making  those  awards 
are  matters  for  Congress  to  determine. 

In  light  of  that  decision,  the  fees  and 
costs  provisions  of  this  legislation  follow 
the  precedent  of  over  50  Federal  statutes 
in  permitting  fee  shifting  by  the  courts. 

This  provision  would  allow  an  award  of 
fees  and  costs  to  any  party  when  "appro- 
priate," a  word  which  should  be  liber- 
ally construed  to  effectuate  the  purposes 
of  this  aet.  Thus,  in  typical  circum- 
stances, the  court  should  follow  prevail- 
ing case  law  which  holds  that  a  successful 
plaintiff  "should  ordinarily  recover  an 
attorneys'  fee  unless  special  circiun- 
stances  would  render  such  an  award  un- 
just." Newman  v.  Piggie  Park  Enterprises, 
Inc.,  390  U.S.  400.  402  (1968)  (per  cur- 
iam) .  "Plaintiff"  in  this  sense  is  used  to 
mean  the  parties  seeking  to  enforce  the 
rights  granted  by  this  section  and  can 
include  an  intervenor,  or  a  defendant 
in  some  cases.  See  e.g.,  Shelley  v.  Kramer, 
334  U.S.  1  (1948). 

In  exceptional  circumstances,  fees  and 
costs  might  also  be  awarded  to  defend- 
ants where  they  must  "defend  against 
unreasonable,  frivolous,  meritless  orvex- 
ations  actions  *  *  •"  United  States  Steel 
Corp.  v.  United  States,  385  F.  Supp.  346, 
348  (W.D.  Pa.  1974).  Where  plaintiff's 
procedeing  is  brought  in  good  faith  or  on 
the  advice  of  component  coimsel,  fees 
and  costs  would  ordinarily  be  denied  to  a 
prevailing  defendant.  Richardson  v. 
Hotel  Corporation  of  America,  332  P. 
Supp.  519  (E.D.  La.  1971),  aff'd  468  F.  2d 
951  (5th  Cir.  1972).  The  standard  for 
awarding  fees  and  costs  to  a  prevailing 
defendant  is  not  the  same  as  for  a  plain- 
tiff because,  if  it  were,  the  risk,  to  the 
average  citizen  of  bringing  suit  under  this 
section  would  be  so  great  it  would  dis- 
courage such  suits. 

Fees  and  costs  would  be  awarded  to  a 
"successful  plaintiff"  under  this  provi- 
sion where  there  was  a  final  court  order 
granting  the  relief  requested  by  plain- 
tiffs, or  as  a  matter  of  interim  relief 
pending  the  outcome  of  the  case.  The 
provision  does  not  require  the  entry  of 
a  final  order  before  fees  or  costs  may  be 
recovered.  See  Bradley  v.  School  Board 
of  the  City  of  Richmond,  416  U.S.  608 
(1974) ;  Mills  v.  Electric  Auto-Lite  Co.. 
396  U.S.  375  (1970).  Such  awards  are 
especially  important  where  a  party  has 
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prevailed  on  an  important  matter  In  the 
course  of  the  litigation  even  where  he 
does  not  ultimately  prevail  on  all  the  is- 
sues.   See   Bradley,   supra,    and   MUls, 
supra.  For  purposes  of  the  award  of  fees 
and  costs,  it  is  "appropriate"  to  make 
awards  where  the  parties  have  vindi- 
cated rights  through  a  consent  judg- 
ment, or  without  formally  obtaining  re- 
lief, or  where  such  award  is  in  the  public 
interest  without  regard  to  the  outcome 
of  the  Utigation.  Kopet  v.  Esquire  Realty 
Co..  523  P.  2d  1005  (2d  Cir.  1975) ;  Par- 
ham  v.  Southwestern  BeU  Telephone  Co.. 
433  F.  2d  421  (8th  Cir.  1970) ;  Richards  v. 
Griffith  Rubber  Mills.  300  F.  Supp.  338 
(D   Ore.  1969) ;  Thomas  v.  Honeybrook 
Mints.  Inc.,  428  F.  2d  981  (3d  Cir.  1970). 
By  specifying  a  general  rule  for  the 
amount  of  fees  to  be  awarded,  this  pro- 
vision requires  the  method  of  calculat- 
ing fees  be  no  different  than  that  now 
being  utilized  in  other  fields  of  law  as, 
for  example,  antitrust  and  securities  reg- 
ulation   litigation.    The    "actual    time" 
spent  is  that  reasonably  calculated  to 
advance  the  client's  interest.  The  Stan- 
ford Daily  v.  Zurcher.  64  F.R.D.  680  (N.D. 
Cal.  1974) ,  and  the  amount  can  be  ad- 
justed for  factors  including,  inter  alia, 
the  contingent  nature  of  the  success  or 
the  quality  of  the  work  performed,  Lindy 
Bros.  Builders  v.  American  Radiator  & 
Standard  Sanitary  Corp.,  487  P.  2d  161 
(3d  Cir.  1973) .  on  remand,  382  F.  Supp. 
999  (E.D.  Pa.  1974),  or  benefits  to  the 
public  from  the  suit.  Davis  v.  County  of 
Los  Angeles,  8  E.P.D.  9444    (CD.  Cal. 
1974) .  Fees  should  not  be  reduced  merely 
because  the  attorneys  are  salaried  em- 
ployees of  public  interest  and/or  foim- 
dation-funded  law  firms. 

Pees  and  costs  awarded  under  this  pro- 
vision may  be  assessed  against  the  United 
States,  including  any  of  its  agencies  and 
ofl&cers  acting  in  an  official  capacity,  the 
same  as  against  a  private  party. 

Finally,  since  expert  witnesses  are 
often  needed  to  make  an  adequate  pres- 
entation to  a  court,  such  fees  are  also 
provided  for  in  this  statute.  They  would 
be  in  addition  to  those  now  provided  In 
28  U.S.C.  1920  and  28  U.S.C.  1821. 

The  policy  outlined  above  should  apply 
to  the  procedures  under  section  23  to  the 
extent  aoplicable. 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  elaborate 
and  clarify  an  important  point  contained 
in  the  committee's  report.  On  page  26, 
in  reference  to  amendment  No.  21  spon- 
sored by  the  Senator  from  Michigan  (Mr. 
Gary  Hart),  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  myself,  regarding  the 
burden  of  proof  a  plaintiff  must  sustain 
In  order  to  gain  relief  under  the  laws  ad- 
ministered by  the  Environmental  Protec- 
tion Agency,  the  report  states : 

The  amendment  attempted  to  rectify  a 
three  Judge  panel  decision  of  the  Eighth  Cir- 
cuit concerning  relief  set  against  the  Reserve 
Mining  Compsiny.  As  decisions  reached  by 
the  Courts  in  subsequent  appeals  Is  con- 
sistent with  the  requirements  of  Amendment 
No.  21  the  amendment  is  unnecessary. 

I  believe  it  has  for  many  years  been 
the  law  that  courts  have  full  authority  to 
protect  human   life   and   health   when 


either  is  seriously  threatened.  However, 
some  courts  have  expressed  doubts  about 
what  the  law  is,  and  how  It  should  be  in- 
terpreted. I  believe  that  any  court  of  law 
or  any  governmental  administrator  when 
faced  with  a  real  risk  of  serious  injury  to 
human  beings  would  have  to  make  sure 
that  the  danger  is  removed. 

Amendment  No.  21  is  aimed  at  those 
situations  where  some  evidence  of  a  seri- 
ous potential  hazard  exists  but  the  evi- 
dence is  inconclusive.  Amendment  No.  21 
would  prohibit  a  court  from  denying 
equitable  relief  under  any  act  swiminis- 
tered  by  the  EPA  where  a  risk  to  public 
health  is  alleged  and  established. 

Amendment  No.  21  attempts  to  clarify 
existing  law.  This  legislation  does  not 
change  the  law.  If  enacted,  this  legisla- 
tion would  only  clarify  and  reinforce  ex- 
isting tenets  of  congressional  policy  and 
existing  law,  that  precautionary  action 
shall  be  taken  to  prevent  perceived  harm 
where  evidence  of  a  serious  potential 
hazard  exists  but  the  conclusive  scientific 
evidence  is  not  yet  available. 

On  the  merits  of  the  issue,  I  agree  with 
the  committee  that  the  law  is  clear  and 
that  the  Eighth  Circuit  Court  of  Appeals 
sitting  en  banc,  in  reviewing  the  Reserve 
Mining  Co.  decision,  has  indeed  rectified 
many  of  the  mistakes  contained  in  the 
original  eighth  circuit  decision.  How- 
ever, subsequent  court  decisions  reveal 
that  the  courts  are  still  not  clear  as  to 
Congress  intent  as  well  as  what  the  law 
requires  in  these  most  serious  environ- 
mental health  cases. 

On  March  19,  1976,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
sitting  en  banc  aflBrmed  an  Environ- 
mental Protection  Agency  regulation  re- 
garding the  reduction  of  lead  levels  in 
gasoline.  The  5  to  4  decision  deals  specifi- 
cally with  the  question  addressed  by 
amendment  No.  21. 

The  Administrator  determined  that 
leaded  gasoline  automotive  emissions 
present  "a  significant  risk  of  harm"  to 
the  public  health  *  •  '.  Based  on  this 
finding,  the  Administrator  issued  the 
regulations  requiring  annual  reductions 
in  the  lead  content  of  leaded  gasoline. 

The  Court  held  that — 

In  appl3rlng  the  "will  endanger"  stand- 
ard the  Administrator  Is  authorized  to  assess 
risks  of  harm  and,  where  the  risk  Is  found 
significant,  to  act  to  prevent  the  harm  from 
happening.  Thus  the  regulatory  action  under 
this  precautionary  statute  should  precede, 
and  hopefully  prevent,  the  perceived  harm. 

The  petitioners  in  this  case  argued 
that  the  "will  endanger"  standard  re- 
quires a  high  quantum  of  factual  proof, 
proof  of  actual  harm  rather  than  a  "sig- 
nificant risk  of  harm."  The  Court  stated : 

It  Is  our  view  that  the  Administrator's 
Interpretation  of  the  standard  is  the  correct 
one. 

The  court  held — 

The  meaning  of  "endanger"  Is  not  dis- 
puted. Case  law  and  dictionary  definition 
agree  that  endanger  means  something  less 
than  actual  harm.  When  one  Is  endangered, 
harm  Is  threatened;  no  actual  Injury  need 
ever  occur  ...  a  statute  allowing  for  regula- 
tion of  the  force  In  danger  Is,  necessarily, 
a  precautionary  statute.  Regulatory  action 


m&y  be  taken  before  the  threatened  harm 
occurs;  Indeed,  the  very  existence  of  such 
precautionary  legislation  would  seem  to  de- 
mand that  regulatory  action  precede,  and. 
optimally,  prevent,  the  perceived  threat. 

The  Court  specifically  refers  to  the  en 
banc  decision  of  Reserve  Mining  Com- 
pany V.  EPA.  514  P.  2d  492  (8th  Cir. 
1975)  (en  banc),  in  interpreting  the 
meaning  of  "endanger."  The  eighth  cir- 
cuit's unanimous  conclusion  fully  sup- 
ports the  E  strict  of  Columbia  Appefils 
Court  standard  of  "will  endanger."  The 
eighth  circuit  held: 

In  the  context  of  this  environmental  legis- 
lation, we  believe  that  Congress  used  tha 
term  "endangering"  In  a  precautionary  or 
preventative  sense,  and,  therefore,  evidence 
of  potential  harm  as  well  as  actual  harm 
comes  within  the  preview  of  that  term. 

(See  Reserve  Mining  Company  vs.  EPA, 
Rupra.  514  F.  2d  at  528) 

The  District  of  Colmnbia  Appeals  Cir- 
cuit Court  held: 

.  .  based  on  the  meaning  of  the  statute 
.  .  .  and  the  Reserve  Mining  precedent,  we 
conclude  that  the  "will  endanger"  standard 
is  precautionary  In  nature  and  does  not  re- 
quire proof  of  actual  harm  before  reg\Uatlon 
is  appropriate. 

In  the  Reserve  Mining  caise,  the  elgfatti 
circuit  allowed  regulation  of  the  dally 
discharge  of  67,000  tons  of  taconite  tail- 
ings into  Lake  Superior  on  only  a  "rea- 
sonable" or  "potential"  showing  of  dan- 
ger, hardly  the  probable  finding  urged 
by  the  petitioners  in  the  EPA  lead  case 
as  a  proper  reading  of  the  "endanger" 
language.  "The  appeals  court  states: 

Reserve  M''"'"C  convincingly  demonstrates 
that  the  magnitude  of  rtsks  sufficient  to 
jiistlfy  regulation  Is  Inversely  proportional 
to  the  harm  to  be  avoided. 

Judge  Wright,  in  commenting  for  the 
majority  of  the  D.C.  circuit  regarding 
lead  levels  in  gasoline,  correctly  has 
viewed  the  congressional  policy  and  has 
correctly  interpreted  the  law  in  deter- 
mining what  standard  of  evidence  is  re- 
quired before  appropriate  relief  can  be 
granted.  However,  Judge  Wilkey,  who 
joined  with  Judges  Tamm  and  Robb  in 
dissent,  raised  questions  regarding  what 
standard  of  proof  is  required  before  re- 
lief is  granted.  His  dissent  states,  in  part: 

For  the  Court's  opinion  to  hold  that  the 
Administrator  can  dispense  with  proof  of 
actual  harm.  I.e.,  what  has  occurred  in  the 
past,  and  can  nevertheless  somehow  deter- 
mine potential  harm,  is  to  grant  the  plain- 
tiffs license  for  the  wildest  speculation  we 
have  always  under  sclenttflc  conclusions, 
above  all,  demand  that  proof  bji  events  re- 
corded and  observed. 

Apparently,  the  law  is  not  sufficiently 
clear  if  our  judges  on  the  District  of 
Columbia  Circuit  Court  of  Appeals  spe- 
cifically disagreed  with  what  burden  of 
proof  must  be  sustained  by  a  plaintiff 
before  appropriate  relief  may  be  granted. 
However  clear  the  Eighth  Circuit  Court 
of  Appeals  and  the  majority  of  the  Dis- 
trict Court  of  Appeals  and  Members  of 
Congress  believe  the  law  is,  as  current- 
ly drafted,  clarification  would  be  help- 
ful. Amendment  No.  21  is  not  as  un- 
necessary as  the  committee  report 
would  indicate.  There  is  question  In  the 
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judiciary  as  to  what  1  lie  law  is.  I  believe 
the  law  is  clear,  and  I  hope  this  legisla- 


the  courts  in  un- 

intent  to  protect 

before   significant 


intent  unmistaka- 


Uve  history  will  help 
derstanidng  Congress 
the  publics  health 
harm  can  occur.  At  the  very  least,  the 
dissent  by  Judge  Wriuht  and  others  re- 
emphasize  the  merit  in  enacting  legisla- 
tion to  make  Congress 
bly  clear. 

Mr.  President,  I  ask  unanimous  con 
sent  that  a  Library  c  f  Congress  Amer 
loan  Law  Division  op  nion  on  this  issue 
be  printed  in  the  Ri:cord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Res:  cahch 


To: 


Neli  ion, 


Dl  ?lslon. 


Cf] 


W  IS 


that] 


Congressional 

Washington,  D 
Hon.  Oatloso 
Nedelman. 
From:  American  Law 
Subject:  Reserve  Mining 
tlon  Interpretation 
to  Show  That  a 
Ing"  the  Public 

This  responds  to  your 
ysls  of  the  above-noted 
by  the  decision  of  the 
of  Appeals  for  the  Eighty 
Mining  Co.  v.   United 
(8th  Clr.  1975)  (en  banc) 
of  the  United  States  Cou  rt 
District  of  Columbia  in 
vironmental  Protection 
March  19,  1976  (en  banc 
of  the  Eighth  Circuit 
decision;   the  9-]udge 
of  Columbia  Circuit  was 

Both  the  8th  Circuit 
the  D.C.  Circuit  agreed 
endangerment   includes 
preventive  element,  so 
harm  can  establish 
not  necessary  to  establi^ 
has  already  occurred.  In 
guage  at  issue  in  Reservi 
section  1160(g)  (1)   of 
predicating  an  abatement 
that  "pollution  of  water 
the  health  or  welfare 
Corp.  was  section  211  oi 
42  U.S.C.   §  1857f-6c 
Istrator  of  EPA  to  regula' 
any  emission  products 
additive  will  endanger 
welfare." 

The  following  analysis 
Circuit's  opinion  in 
at  528-529; 

(20]  An  action  under 
proof  of  an  ad:21tlonal 
States  must  establish 
tlon  which  Is  violative  ol 
standards  is  also 
welfare  of  persons."  §  1 

In  this  review,  we  mult 
er    "endangering"    withi  a 
the   PWPCA   encompass^ 
harm  to  public  health 
here. 

[2152]  Provisions  of 
at  the  prevention  as  weU 
pollution.  The  Initial 
reads: 

The  purpose  of  this 
the  quality  and  value  of 
and  to  establish  a 
prevention,  control,  and 
pollution.  [33  U.S.C.  §  1 

The  term  "endangering 
gress  In  §  1160(g)  (1). 
of  harm  than  the  phrase 
Btantial  endantrerment 
sons"  as  used  by  Congres  i 
ments  to  the  FWPCA.  33 
1974). 


ends  ngerment, 


Rese  -ve 


tie 


See  VICE, 
C,  March  25. 1976. 
Attention:   Jeff 


and  Ethyl  Corp)ora- 
Findlngs  Necessary 
Polljutant  is  "Endanger- 
Heath. 

request  for  an  anal- 

s  Jbject  as  Interpreted 

Jnlted  States  Court 

Circuit  in  Reserve 

^tates.   417   P.2d   492 

,  and  by  the  decision 

of  Appeals  for  the 

Ethyl  Corp.  V.  En- 

igency.  No.  73-2205, 

The  5-Judge  panel 

unanimous  in  Its 

pfnel  of  the  District 

split  5  to  4. 

ind  the  majority  of 

that  the  concept  of 

a  precautionary  or 

proof  of  potential 

and  it  Is 

that  actual  harm 

his  context  the  lan- 

Mining  was  former 

Title  33,  U.S.C.  Code, 

action  on  a  finding 

.  .  is  endangering 

"  At  issue  in  Ethyl 

the  Clean  Air  Act, 

per^ttlng  the  Admln- 

e  a  fuel  additive  "if 

such  fuel  or  fuel 

public  health  or 


cf 
ttie 


appears  in  the  8th 
Mining.  514  F.2d 


;he  FWPCA  requires 

dement.  The  United 

tliat  the  water  pollu- 

state  water  quality 

endanterlng  the  health  or 

160(g)(1). 

determine  wheth- 
the  meaning  of 
the  potential  of 
the  degree  shown 


FWPCA  are  aimed 

as  the  cure  of  water 

of  the  FWPCA 


sen  tence 


cl^apter  is  to  enhance 

our  water  resources 

national  policy  for  the 

abatement  of  water 

(a).) 

as  used  by  Con- 

ccjnnotes  a  lesser  risk 

'imminent  and  sub- 

the  health  of  per- 

m  the  1972  amend- 

U.S.C.  S  1364  (Supp. 
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[23]  In  the  context  of  this  environmental 
legislation,  we  believe  that  Congress  used  the 
term  "endangering"  in  a  precautionary  or 
preventive  sense,  and  therefore,  evidences  of 
potential  harm  as  well  as  actual  harm  comes 
within  the  purview  of  that  term.  We  are  for- 
tified in  this  view  by  the  flexible  provisions 
for  injunctive  relief  which  permit  a  court 
"to  enter  such  Judgment  and  orders  enforc- 
ing such  judgment  as  the  public  Interest  and 
the  equities  of  the  case  may  require."  33 
U.S.C.  §  1160(c)(5). 

We  deem  pertinent  the  interpretation  given 
to  the  term  "endanger"  by  Judge  Wright  of 
the  District  of  Columbia  Circuit  in  his  anal- 
ysis of  the  congressional  use  of  the  word 
"endanger"  In  the  context  of  a  provision  of 
the  Clean  Air  Act.  42  U.S.C.  §  1857f-6c(c)  (1) 
(A)  (1970). 

Judge  Wright  observed: 

The  meaning  of  "endanger"  is,  I  hope,  be- 
yond dispute.  Case  law  and  dictionary  def- 
inition agree  that  endanger  means  some- 
thing less  than  actual  harm.  When  one  is 
endangered,  harm  is  threatened;  no  actual 
Injury  need  ever  occur. 

*  •  •  *  • 

"Endanger,"  •  •  •  is  not  a  standard  prone 
to  factual  proof  alone.  Danger  is  a  risk,  and 
so  can  only  be  decided  by  assessment  of 
risks. 

*  *  *  •  • 

[A]  risk  may  be  assessed  from  suspected, 
but  not  completely  substantiated,  relation- 
ships between  facts,  from  trends  among  facts, 
from  theoretical  projections  from  imperfect 
data,  or  from  probative  preliminary  data  not 
yet  certifiable  as  "fact."  [Ethyl  Corporation 

V.  Environmental  Protection  Agency, P. 

2d .  (D.C.  Clr.,  Jan.  28,  1975)  (dissenting 

op.  at  .  )  (emphasis  in  origi- 
nal)   (footnote  omitted).] 

Although  the  Suprem3  Court  has  not  in- 
terpreted the  concept  of  "endangering"  in 
the  context  of  an  environmental  lawsuit.  It 
has  emphasized  the  Importance  of  giving 
environmental  legislation  a  "common-sense" 
interpretation.  Mr.  Justice  Douglas,  writing 
for  the  Court,  said : 

"This  case  comes  to  us  at  a  time  In  the 
Nation's  history  when  there  is  greater  con- 
cern than  ever  over  pollution — one  of  the 
main  threats  to  our  free-flowing  rivers  and 
to  our  lakes  as  well  •  •  •  [W]hatever  may 
be  said  of  the  rule  of  strict  construction,  it 
cannot  provide  a  substitute  for  common 
sense,  precedent,  and  legislative  history." 
[United  States  v.  Standard  Oil  Co.,  384  U.S. 
224,  225,  86  S.Ct.  1427,  1428,  16  L.Ed.2d  492 
(1966).! 

See  United  States  v.  Republic  Steel  Corp., 
362  U.S.  482,  491,  80  S.Ct!  884,  4  L.Ed.2d  903 
(1960). 

[24,  25  [  The  record  shows  that  Reserve  is 
discharging  a  substance  into  Lake  Superior 
waters  which  under  an  acceptable  but  un- 
proved medical  theory  may  be  considered  as 
carcinogenic.  As  previously  discussed,  this 
discharge  gives  rise  to  a  reasonable  medical 
concern  over  the  public  hsalth.  We  sustain 
the  district  court's  determination  that  Re- 
serve's discharge  into  Lake  Superior  consti- 
tutes pollution  of  waters  "endangering  the 
health  or  welfare  of  persons"  within  the 
terms  of  §§  1160(c)(5)  and  (g)(1)  of  the 
Federal  Water  Pollution  Control  Act  and  Is 
subject  to  abatement. 

The  Ethyl  Corp.  decision  cited  in  Reserve 
Mining,  supra,  was  vacated.  Judge  Wright, 
whose  dissent  In  the  vacated  decision  is 
quoted  above  in  Reserve  Mining,  wrote  the 
majority  opinion  in  the  March  19,  1976  en 
banc  decision  in  Ethyl  Corp.  Judge  Wright 
reiterated  his  previous  analysis,  and  provided 
the  following  summary  (slip  opinion,  pp. 
53-56) : 

These  cases,  recognizing  as  they  do  the 
developing  nature  of  environmental  medi- 
cine, fortify  oxir  analysis  of  the  "will  en- 


danger" language  of  Section  211.  Where  a 
statute  is  precautionary  in  nature,  the  evi- 
dence difficult  to  come  by,  uncertain,  or  con- 
flicting because  it  is  on  the  frontiers  of  sci- 
entlflc  knowledge,  the  regulations  designed 
to  protect  the  public  health,  and  the  decision 
that  of  an  expert  administrator,  we  will  not 
demand  rigorous  step-by-step  proof  of  cause 
and  effect.  Such  proof  may  be  impossible  to 
obtain  if  the  precautionary  purpose  of  the 
statute  Is  to  be  served.  Of  course,  we  are  not 
suggesting  that  the  Administrator  has  the 
power  to  act  on  hunches  or  wild  guesses. 
Amoco  makes  it  quite  clear  that  his  conclu- 
sions must  be  rationally  Justified.  Amoco  Oil 
Co.  V.  EPA,  supra,  163  U.S.  App.  D.C.  at  180- 
181,  501  P.2d  at  740-741.  However,  we  do  hold 
that  in  such  cases  the  Administrator  may 
assess  risks.  He  must  take  account  of  avail- 
able facts,  of  course,  but  his  inquiry  does  not 
end  there.  The  Administrator  may  apply  his 
expertise  to  draw  conclusions  from  suspected, 
but  not  completely  substantiated,  relation- 
ships between  facts,  from  trends  among  facts, 
from  theoretical  projections  from  Imperfect 
data,  from  probative  preliminary  data  not 
yet  certifiable  as  "fact,"  and  the  like.  We  be- 
lieve that  a  conclusion  so  drawn — a  risk  as- 
sessment— may.  If  rational,  form  the  basis 
for  health-related  regulations  under  the  "will 
endanger"   language  of  Section  211.i 

All  of  this  is  not  to  say  that  Congress  left 
the  Administrator  free  to  set  policy  of  his 
own  terms.  To  the  contrary,  the  policy  guide- 
lines are  largely  set,  both  In  the  statutory 
term  "will  endanger"  and  in  the  relationship 
of  that  term  to  other  sections  of  the  Clean 
Air  Act.  These  prescriptions  direct  the  Ad- 
ministrator's actions.  Operating  within  the 
prescribed  guidelines,  he  must  consider  all 
the  information  available  to  him.  Some  of 
the  information  wUl  be  factual,  but  much  of 
it  will  be  more  speculative — scientific  esti- 
mates and  "guesstimates"  of  probable  harm, 
hjrpotheses  based  on  still-developing  data, 
etc.  Ultimately  he  must  act,  In  part  on  "fac- 
tual issues,"  but  largely  "on  choices  of  policy, 
on  an  assessment  of  risks,  [and]  on  predic- 
tions dealing  with  matters  on  the  frontiers 
of  scientific  knowledge  •  •  ♦."  Amoco  Oil 
Co.  v.  EPA.  supra.  163  U.S.  App.  D.C.  at  181, 
501  P.2d  at  741.  A  standard  of  danger— fear 
of  uncertain  or  unknown  harm — contem- 
plates no  more. 

That  other  interpretations  of  the  "will 
endanger"  or  "endangering"  standard  are 
possible  is  apparent  from  a  reading  of  Judee 
Wllkey's  dissent  In  Ethyl  Corp.,  Joined  by 
Judges  Tamm  and  Robb.  Judge  Wilkey  re- 
jected the  distinction  "between  actual  and 
potential  between  past  and  future  harm," 
and  continued : 

The  Administrator  is  dealing  with  a  con- 
tinuing situation.  If  there  can  be  found  po- 
tential harm  from  lead  in  exhaust  emissions, 
the  best  (and  only  convincing)  proof  of  such 
potential  harm  Is  what  has  occurred  In  the 
past  (either  in  50  years  of  practical  usage 
or  In  laboratory  experimentation),  from 
which  the  Administrator  can  logically  deduce 
that  the  same  factors  will  produce  the  same 
harm  In  the  future.  For  the  court's  opinion 
to  hold  that  the  Administrator  can  dispense 
with  proof  of  actual  harm,  i.e.,  what  has 
occurred  in  the  past,  and  can  nevertheless 
somehow  determine  potential  harm,  is  to 
grant  the  plainest  license  for  the  wildest 
speculation.  We  have  always  thought  scl- 
entlflc  conclusions,  above  all,  demanded 
proof  by  events  recorded  and  observed. 

The  court's  second  asserted  dichotomy, 
risks  versus  facts.  Is  equally  Indefensible  In 
logic.  All  true  risk  assessment  Is  based  on 
fact  and  nothing  else.  Those  professional 
risk-assessors,  the  professional  sports  gam- 
bling fraternity,  would  smile  at  any  other 
theory.  To  the  extent  that  hunch  and  IntuI- 
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Footnote,  at  end  of  article. 


tlon  enter  into  any  flnal  decision,  these  are 
separate  factors  outside  of  any  scientific  risk 
calculation. 

Our  colleagues  apparently  find  it  necessary 
to  legitimatize  the  Administrator  playing 
hunches.  They  assert,  "Danger  is  a  risk,  and 
so  must  be  decided  by  assessment  of  risk  as 
well  as  by  proof  of  facts."  Of  course  the  Ad- 
ministrator assesses  risk — from  the  facts  as 
he  knows  them.  The  question  here  Is  how 
much  he  knows.  To  the  extent  the  agency 
found  it  necessary  to  make  an  "assessment 
of  risk  as  well  as  [rely  on]  proof  of  facts," 
the  agency  was  frankly  Jxist  speculating.  No 
reviewing  court  can  countenance  this.  If 
such  agency  decision  is  not  "arbitrary  and 
capricious,"  what  decision  could  be?  It  is 
precisely  a  devotion  of  facts,  not  hunches, 
that  distinguishes  the  professionals  from  the 
amateurs  In  assessing  risks;  we  deem  the 
Administrator  to  have  been  Intended  by  Con- 
gress to  be  a  "professional." 

George  Costello, 
Legislative  Attorney. 

FOOTNOTE 

'  It  bears  emphasis  that  what  is  herein  de- 
scribed as  "assessment  of  risk"  is  neither 
unprecedented  nor  unique  to  this  area  of  law. 
To  the  contrary,  assessment  of  risk  Is  a  nor- 
mal part  of  Judicial  and  administrative  fact- 
finding. Thus  EPA  is  not  attempting  to  ex- 
pand Its  powers;  rather,  petitioners  seek  to 
constrict  the  usual  flexibility  of  the  fact- 
finding process.  Petitioners  argue  that  the 
Administrator  must  decide  that  lead  emis- 
sions "will  endanger"  the  public  health  solely 
on  "facts,"  or.  In  the  words  of  the  division 
majority,  by  a  "chain  of  scientific  facts  or 
reasoning  leading  (the  Administrator)  In- 
eluctably  to  this  conclusion  •  •  •."  Division 
op.  at  59.  Petitioners  demand  sole  reliance  on 
scientific  facts  on  evidence  that  reputable 
scientific  techniques  certify  as  certain.  Typi- 
cally, a  scientist  will  not  so  certify  evidence 
unless  the  probability  of  error,  by  standard 
statistical  measurement,  is  less  than  5%. 
That  is,  scientific  fact  Is  at  least  95%  certain. 

Such  certainty  has  never  characterized  the 
Judicial  or  the  administrative  process.  It  may 
be  that  the  "beyond  a  reasonable  doubt" 
standard  of  criminal  law  demands  95%  cer- 
tainty. Cf.  McGill  V.  United  States,  121  U.S. 
App.D.C.  179,  185  n.6,  343  F.2d  791,  797  n.6 
(1965).  But  the  standard  of  ordinary  civil 
litigation,  a  preponderance  of  the  evidence, 
demands  only  51%  certainty.  A  Jury  may 
weight  conflicting  evidence  and  certify  as 
adjudicative  (although  not  scientific)  fact 
that  which  it  believes  is  more  likely  than  not. 
Since  Reserve  Mining  was  adjudicated  in 
court,  this  standard  applied  to  the  court's 
fact-finding.  Inherently,  such  a  standard  is 
flexible;  inherently,  it  allows  the  fact-finder 
to  assess  risks,  to  measure  probalities.  to 
make  subjective  Judgments.  Nonetheless,  the 
ultimate  finding  will  be  treated,  at  law,  as 
fact  and  will  be  affirmed  If  based  on  substan- 
tial evidence,  or,  if  made  by  a  Judge,  not 
clearly  erroneous. 

The  standard  before  administrative  agen- 
cies Is  no  less  flexible.  Agencies  are  not 
limited  to  scientific  fact,  to  95%  certainties. 
Rather,  they  have  at  least  the  same  fact- 
finding powers  as  a  Jury,  particularly  when, 
as  here,  they  are  engaged  in  rule-making. 

Looking  to  the  future,  and  commanded  by 
Congress  to  make  policy,  a  rule-making  agen- 
cy necessarily  deals  less  with  "evidentiary" 
disputes  than  with  normative  conflicts,  pro- 
jections from  imperfect  data,  experiments 
and  simulations,  educated  predictions,  differ- 
ing assessments  of  possible  risks,  and  the 
Uke. 

Amoco  Oil  Co.  V.  EPA,  supra  note  2,  163  U.S. 
App.D.C.  at  175,  501  F.2d  at  735.  An  agency's 
finding  of  fact  differs  from  that  of  a  Jury  or 
trial  Judge  primarily  in  that  It  is  accorded 


more  deference  by  a  reviewing  court.  See  note 
74  infra.  Thus,  as  a  matter  of  administrative 
law,  the  Administrator  found  as  fact  that 
lead  emissions  "will  endanger"  the  pilbllc 
health.  That  In  so  doing  he  did  not  have  to 
rely  solely  on  proved  scientific  fact  Is  inher- 
ent In  the  requirements  of  legal  fact-finding. 
Petitioners'  assertions  of  the  need  to  rely  on 
"fact"  confuse  the  two  terminologies.  We 
must  deal  with  the  terminology  of  law.  not 
science.  At  law,  unless  the  administrative  or 
Judicial  task  Is  peculiarly  factual  In  na- 
ture, or  Congress  expressly  commands  a  more 
rigorous  finding,  see  21  VS.C.  1355(d);  cf. 
pages  43-45  supra,  assessment  of  risks  as 
herein  described  typifies  both  the  adminis- 
trative and  the  Judicial  fact-finding  func- 
tion, and  is  not  the  novel  or  unprecedented 
theory  that  petitioners  contend. 

Mr.  BAKER.  Mr.  President,  American 
society  has  just  recently  realized  the 
pervasiveness  of  the  toxic  chemical  prob- 
lem. The  public  is  being  exposed  to  sub- 
stances that  are  potentially  toxic  during 
normal  daily  activities. 

Our  present  pollution  laws  do  not 
guard  effectively  against  this  threat  until 
these  substances  are  already  present  in 
the  environment.  Government  regulatory 
agencies  in  general  have  no  authority  to 
prevent  exposure  until  after  the  sub- 
stances have  been  manufactured  and  are 
in  use. 

The  measure  before  us  today  is  an  in- 
novative legislative  effort  to  evaluate  and 
control  these  substances  before  they  have 
a  chance  to  become  a  problem. 

The  bill  provides  a  mechanism  to  eval- 
uate these  elements  prior  to  production, 
thus  halting  the  chain  of  events  before 
it  is  started.  It  is  hoped  that  this  preven- 
tive action  will  yield  an  opportunity  to 
the  consumer,  who  has  no  resources  to 
judge  the  long-range  consequences  of 
these  chemicals.  This  creates  a  mech- 
anism to  sort  out  the  risks  and  bene- 
fits of  these  substances  before  harmful 
exposure. 

But  while  this  regulatory  approach  is 
generally  sound,  it  carries  with  it  the  po- 
tential for  excessive  administrative  reg- 
ulation and  delay.  It  is  imperative  that 
this  legislation  not  become  a  tool  for 
causing  imnecessary  redtape  for  industry 
or  government. 

The  premarket  screening  process, 
which  is  the  key  to  this  bill,  should  not  be 
used  to  cause  unnecessary  extensive  test- 
ing in  advance  of  commercial  production, 
preventing  production  of  many  needed 
products.  This  creates  a  heavy  respon- 
sibility on  those  who  administer  this 
act.  Care  must  be  taken  to  assure  that 
the  responsibility  is  carried  out  with  fair- 
ness, not  an  overzealous  use  of  adminis- 
trative powers. 

Mr.  PASTORE.  Vote. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Is  all  time  yielded  back? 

Mr.  TUNNEY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time . 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is,  Shall  the  bill  pass? 

The  yea^  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  ROBERT  C.  BYRD.  I  Einnounce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Hawaii  (Mr.  Inottte)  .  the  Sena- 
tor from  Washington  <Mr.  Jackson)  ,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Hampshire  (Mr. 
McInttre)  ,  the  Senator  from  New  Mex- 
ico (Mr.  Moittoya),  t2ie  Senator  from 
Utah  (Mr.  Moss) ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  the  Senator 
from  Iowa  (Mr.  Culver;  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Leahy),  and  the 
Senator  from  Louisiana  (Mr.  Long)  are 
absent  on  ofiBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  and  the 
Senator  from  Iowa  (Mr.  Culver)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ari- 
zona (Mr.  Fannin),  the  Senator  from 
Oregon  (Mr.  Hatfield)  ,  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  ,  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  ,  the  Senator  from  Virginia  (Mr. 
Scott),  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Pennsyl- 
vania <Mr.  Hugh  Scott),  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
would  each  vote  "yea." 

The  result  was  announced — yeas  60, 
nays  13,  as  follows: 


(Rollcall  Vote  No.  103  Leg.] 

YEAS— 60 

Abourezk 

Qlenn 

Packwood 

Allen 

Griffin 

Pas  tore 

Baker 

Hart,  Gary 

Pearson 

Beall 

Hartke 

Pell 

Blden 

Hathaway 

Percy 

B\impers 

Boilings 

Frormire 

Burdick 

Huddieston 

Randolph 

Byrd. 

Humphrey 

Ribicoff 

Harry  P.,  Jr. 

Javits 

Roth 

Byrd,  Robert  C 

.  Johnston 

Schweiker 

Cannon 

Kennedy 

Sparkman 

Case 

Magnuson 

Stafford 

Chiles 

Mansfield 

Stevens 

Church 

McCle'-lan 

Stevenson 

Clark 

McGovem 

Stone 

Cranston 

Meicalf 

Taft 

Dole 

Mondale 

Ta  madge 

Durkln 

Morgan 

Tunney 

Eagleton 

Muskie 

WUliams 

Fong 

Nelson 

Ford 

Nunn 

NAYS— 13 

Bartlett 

Goldwater 

Thurmond 

Bellxnon 

Hansen 

Tower 

Curtis 

He  ms 

Yoimg 

Domenicl 

McClure 

Gam 

Symington 
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NOT  von  NO— 27 


Bayh 

Haskell 

Mclntyre 

Bentsen 

Hatfield 

Montoya 

Brock 

Hrufika 

Moss 

Brooke 

Inouye 

Scott,  Hugh 

Buckley 

Jackson 

Scott, 

Culver 

Laxalt 

wuilam  L 

Eastland 

Leahy 

StennU 

Fannin 

Long 

Welcker 

Gravel 

Mathias 

Hart.  Philip  A. 

McGee 
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So  the  bill  (S.  31^)  was  passed,  as 
follows: 

s.  31|9 

Be  it  enacted  'by  the  $enate  and  House  of 
Representatives  of  thi  United  States  of 
America  in  Congress  assembled, 
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findings,  policy. 


AND    INTEREST 


Sec.  2.  (a)  Findings.- -The  Congress  finds 
that— 

(1)  htunans  and  tHe  environment  are 
being  exposed  to  a  largn  number  of  chemi- 
cal substances  and  mixtures  each  year; 

(2)  among  the  many 
and  mixtures  constantiy  being  developed 
and  produced  are  some  jwhoee  manufacture, 
processing,  distribution  in  conmierce,  use, 
or  disposal  may  cause  or  contribute  to  an 
unreasonable  risk  of  InJ  iry  to  health  or  the 
environment;  and 

(3)  the  effective  reguUtlon  of  such  chem- 
ical substances  and  nurtures  in  Interstate 
commerce  necessitates  the  regulation  of 
such  chemical  substances  and  mixtures  In 
Intrastate  commerce  as  v  ell. 

(b)  Policy.— It  Is  the  policy  of  the  United 
States  that — 

(1)  adequate  data  s  lould  be  developed 
with  respect  to  chemical  substances  and  mix- 
tures concerning  theli  effect  on  human 
health  and  the  environment  and  that  such 
data  development  shou  d  be  the  responsi- 
bility of  those  who  manufacture  and  those 
who  process  such  chemical  substances  and 
mlxttures; 

(2)  adequate  authorU; '  should  exist  to  reg- 
ulate chemical  substa  ices  and  mixtures 
which  cause  or  contribute  to  an  tinreason- 
able  risk  of  Injury  to  health  or  the  environ- 
ment, and  to  take  act  on  with  respect  to 
chemical  substances  ant  mixtures  which  are 
Imminent  hazards;  and 


(3)  authority  over  chemical  substances  and 
mlxtvu'es  should  be  exercised  In  such  a  man- 
ner as  not  to  Impede  unduly  or  create  un- 
necessary economic  barriers  to  technological 
innovation  while  fulfilling  the  primary  pur- 
p>06e  of  this  Act  to  assure  that  such  innova- 
tion and  commerce  In  such  chemical  sub- 
stances and  mixtures  do  not  cause  or  con- 
tribute to  an  unreasonable  risk  of  Injury  to 
health  or  the  environment. 

(c)  Intent  of  Congress. — It  is  the  Intent 
of  Congress  that  the  Administrator  shall  car- 
ry out  this  Act  in  a  reasonable  and  prudent 
manner,  and  that  the  Administrator  shall 
consider  the  environmental,  economic,  and 
social  Impact  of  any  action  the  Administra- 
tor takes  or  proposes  to  take  under  this  Act. 

DEFINITIONS     AND     EXCLUSIONS 

Sec.  3.  (a)  DEFiNmoNs. — As  used  In  this 
Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  (A)  Except  as  provided  In  subparagraph 
(B),  the  term  "chemical  substance"  means — 

(I)  any  organic  or  Inorganic  substance  of 
a  particular  molecular  identity  Including  a 
combination  of  such  substance  occurring  as 
a  result  of  a  chemical  reaction,  or 

(II)  any  element  or  uncomblned  radical. 
(B)  Such  terra  does  not  Include — 

(I)  any  mixture, 

(II)  any  pesticide  (as  defined  In  the  Fed- 
eral Insecticide,  Fungicide  and  Rodentlclde 
Act)  when  manufactured  or  distributed  In 
commerce  for  use  as  a  pesticide, 

(ill)  tobacco  or  any  tobacco  product, 

(Iv)  any  source  material,  special  nuclear 
material,  or  byproduct  material  (as  such 
terms  are  defined  In  the  Atomic  Energy  Act 
of  1954  and  regulations  Issued  under  such 
Act). 

(v)  any  article  which,  if  sold  by  the  man- 
ufacturer, would  be  subject  to  the  tax  Im- 
posed by  section  4181  of  the  Internal  Revenue 
Code  of  1954  (determined  without  regard  to 
any  exemptions  from  such  tax  provided  by 
section  4182  or  4221  or  any  other  provision 
of  such  Code) ,  and 

(vl)  (A)  any  substance  found  In  or  on  any 
food,  drug,  cosmetic,  or  device  (as  such  terms 
are  defined  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  when  manu- 
factured or  distributed  in  commerce  for  use 
In  or  on  any  such  food,  drug,  cosmetic,  or 
device,  or  (B)  any  substance  produced  for 
research  and  development  purposes  and  In- 
tended only  for  use  In  or  on  any  such  food, 
drug,  cosmetic,  or  device. 
The  term  "food"  as  used  In  clavise  (vl)  of 
this  subparagraph  Includes  poultry  and 
poultry  products  (as  defined  In  sections  4(e) 
and  4(f)  of  the  Poultry  Products  Inspection 
Act),  meat  and  meat  food  products  (as  de- 
fined in  section  l(j)  of  the  Federal  Meat 
Inspection  Act),  and  eggs  and  egg  products 
(as  defined  In  section  4  of  the  Egg  Products 
Inspection  Act) . 

(3)  The  term  "commerce"  means  trad^. 
traffic,  or  transportation  (A)  between  a  place 
In  a  State  and  any  place  outside  of  such 
State,  or  (B)  which  affects  such  trade,  traffic 
or  transportation. 

(4)  The  term  "distribute  in  commerce"  or 
"distribution  in  commerce"  which  used  to 
describe  an  action  taken  with  respect  to  a 
chemical  substance,  or  the  Introduction  or 
delivery  for  Introduction  Into  commerce  of. 
the  substance  or  mixture;  or  to  hold,  or  the 
holding  of,  the  substance  or  mixture  after 
its  introduction  Into  commerce. 

(5)  The  term  "environment"  Includes  hu- 
mans and  their  environment,  water,  atmos- 
phere, and  land  and  the  interrelationships 
which  exist  among  and  between  these. 

(6)  The  term  "health  and  safety  study" 
means  any  study  of  any  effects  of  a  chemical 
substance  or  mixture  on  health  or  the  en- 
vironment. Including  epidemiological  studies, 
studies  of  occupational  exposure  to  a  chemi- 
cal substance  or  mixture,  toxlcologlcal,  clin- 


ical, and  ecological  studies  of  a  chemical  sub- 
stance or  mixture,  and  any  test  performed 
pursuant  to  this  Act. 

(7)  The  term  "manufacture"  means  to  Im- 
port, produce,  or  manufacture  for  commer- 
cial purposes. 

(8)  The  term  "mixture"  means  any  com- 
bination of  two  or  more  chemical  substances 
if  such  substances  (A)  do  not  react  chemical- 
ly with  each  other  and  If  the  combination  Is 
not  the  result  of  a  chemical  reaction,  or  (B) 
occur  In  nature. 

(9)  The  term  "new  chemical  substance" 
means  any  chemical  substance  not  Included 
In  the  chemical  substance  list  compiled  and 
published  under  section  8(b) . 

(10)  The  term  "process"  means  the  prepa- 
ration of  a  chemical  substance  or  mixture  for 
distribution  In  commerce — 

(A)  In  the  same  form  or  physical  state, 
or  In  a  different  form  or  physical  state  from 
that  In  which  It  was  received  by  the  person 
making  such  preparation,  or 

(B)  as  part  of  an  article  containing  the 
chemical  substance  or  mixture. 

(11)  The  term  "processor"  means  any  per- 
son who  processes  a  chemlcEd  substance  or 
mixture. 

(12)  The  term  "standards  for  the  develop- 
ment of  test  data"  means  a  prescription  of — 

(A)  the— 

(I)  health  and  environmental  effects,  and 

(II)  type  of  information  relating  to,  toxi- 
city, persistence,  and  other  characteristics 
which  relate  to  effects  on  health  and  the  en- 
vironment 

for  which  test  data  for  a  chemical  substance 
or  mixture  are  to  be  developed  and  any 
analysis  that  Is  to  be  performed  on  such 
data,  and 

(B)  to  the  extent  necessary  to  assure  that 
such  data  are  reliable  and  adequate,  the 
manner  In  which  such  data  are  to  be  de- 
veloped, the  specification  of  any  test  proto- 
col or  methodology  to  be  employed  In  the 
development  of  data  respecting  such  effect! 
and  characteristics,  and  such  other  require- 
ments as  are  necessary  to  provide  such  as- 
surance. 

(13)  The  term  "State"  means  any  of 
the  several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  the  Canal  Zone,  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(14)  The  term  "United  States",  when  used 
In  the  geographic  sense,  means  all  the  States. 

(15)  The  term  "unreasonable  adverse  ef- 
fects on  the  environment"  means  any  un- 
reasonable risk  to  man  or  to  the  environment 
taking  Into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  any  chemical  substance. 

(b)  Exclusions. — The  Administrator  may 
exclude  from  coverage  of  this  Act  or  any  pro- 
vision of  this  Act  any  chemical  substance  or 
mixture  If  the  Administrator  determines,  by 
rule,  that  such  substance  or  mixture  does  not 
present  an  unreasonable  risk  of  Injiuy  to 
health  or  the  environment,  except  that  any 
such  exclusion  shall  not  apply  to  section  7  or 
8(e) .  Any  such  rule  shall  (A)  be  promulgated 
pursuant  to  the  procedures  specified  in  sec- 
tion 6(c)  (2).  (3),  (4).  and  (5)  and  (B)  may 
be  modified,  amended,  or  revoked  in  accord- 
ance with  the  requirements  of  this  subsec- 
tion and  pursuant  to  the  procedures  specified 
in  such  section  6(c)   (2).  (3).  (4).  and  (6). 

TESTING    OF    CHKMlrAL    SUBSTANCES    AND 
MIXTURES 

Sec  4.  (a)  Testing  Requirements. — ^If  the 
Administrator  finds  that — 

(1)  (A)(1)  the  manufacture,  processing, 
distribution  in  commerce,  use,  or  disix)sal  of 
a  chemical  substance  or  mixture  may  present 
an  unreasonable  risk  of  Injury  to  health  or 
the  environment,  or  (U)  (I)  that  the  manu- 
facture, processing,  distribution  In  com- 
merce, use,  or  disposal  of  a  chemical  sub- 
stance or  mixture  may  present  significant 
human  or  environmental  exposure  because  It 


March  26,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8305 


Is  or  will  be  produced  in  substantial  quan- 
tities or  for  other  reasons,  and  (11)  that  such 
substance  or  mixture  may  perhaps  present  an 
adverse  effect  on  health  or  the  environment. 

(B)  there  are  Insufficient  data  or  experi- 
ence upon  which  the  effects  of  such  manu- 
facture, processing,  distribution  in  commerce, 
use,  or  disposal  on  health  or  the  environment 
can  reasonably  be  determined  or  predicted, 
and 

(C)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  and 

(2)  In  the  case  of  a  mixture,  the  effects 
which  the  mixture's  manufacture,  distribu- 
tion In  commerce,  processing,  use,  or  dis- 
posal may  have  on  health  or  the  environ- 
ment may  not  be  reasonably  and  more  effi- 
ciently determined  or  predicted  by  testing 
chemical  substances  which  compromise  the 
mixture; 

the  Administrator  shall  by  rule  require  that 
testing  be  conducted  on  such  substance  or 
mixture  to  develop  data  with  respect  to  the 
health  and  environmental  effects  for  which 
there  is  an  insufficiency  of  data  or  experi- 
ence and  which  are  relevant*  to  a  determina- 
tion that  the  manufacture,  distribution  In 
commerce,  processing,  use,  or  disposal  of 
such  substance  or  mixture  does  or  does  not 
cause  or  contribute  to  an  unreasonable  risk 
of  Injury  to  health  or  the  environment.  In 
requiring  tests  under  this  subsection,  the 
Administrator  shall  consider  the  reasonably 
ascertainable  costs  and  other  btirdens  asso- 
ciated with  conducting  such  tests  in  light  of 
the  possible  risks  of  Injury  to  health  or  the 
environment  and  shall  publish  the  same  in 
the  Federal  Register.  The  finding  In  para- 
graph (1)(A)(11)(II)  shall  be  presumed  If 
the  Administrator  has  no  reliable  data  at 
experience  available  to  him  concerning  the 
chemical  substance  or  mixture.  The  finding 
m  paragraph  (l)(A)(U)(n)  shall  not  be 
subject  to  judicial  review  on  any  ground 
other  than  the  fact  that  such  finding  was 
not  made. 

(b)(1)  Testing  Rkquibkment  Rule. — ^A 
rule  under  subsection  (a)  requiring  the 
testing  of  a  chemical  substance  or  mlxtxire 
shall  Include — 

(A)  Identification  of  the  substance  or  mix- 
ture for  which  testing  is  required, 

(B)  standards  for  the  development  of  test 
data  for  such  substance  or  mixture,  and 

(C)  with  respect  to  chemical  substances 
which  are  not  new  chemical  substances  a 
specification  of  the  period  (which  period  may 
not  be  of  unreasonable  duration)  within 
which  the  persons  required  to  conduct  the 
testing  shall  submit  to  the  Administrator 
data  developed  In  accordance  with  the 
standards  referred  to  In  subparagraph  (B). 
Such  a  rule  may  require  the  submission  of 
preliminary  data  during  the  period  pre- 
scribed under  subparagraph  (C) . 

(2)  (A)  The  health  and  environmental 
effects  for  which  standards  for  the  develop- 
ment of  test  data  may  be  prescribed  Include 
carcinogenesis,  mutagenesis,  teratogenesls, 
behavioral  disorders,  cumulative  or  synergis- 
tic effects,  and  any  other  effect  which  may 
cause  or  contribute  to  an  unreasonable  risk 
of  Injury  to  health  or  the  environment,  and 
the  characteristics  of  chemical  substances 
and  mixtures  for  which  such  standards  may 
be  prescribed  Include  persistence,  acute  tox- 
icity, subacute  toxicity,  chronic  toxicity,  and 
any  other  characteristic  which  may  cause  or 
contribute  to  such  a  risk  of  Injury.  The 
methodologies  that  may  be  prescribed  In  such 
standards  Include  epidemiology,  serial,  or 
hierarchical  tests;  In  vitro  tests;  and  whole 
animal  tests. 

(B)  Prom  time  to  time,  but  not  less  than 
once  each  12  months,  the  Administrator  shall 
review  the  adequacy  of  the  standards  for  de- 
velopment of  data  prescribed  In  nilea  under 
subsection  (a)  and  shall.  If  necessary.  Insti- 
tute proceedings  to  make  appropriate  revi- 
sions of  such  standards. 


(3)  (A)  A  rule  under  subsection  (a)  re- 
specting a  chemical  substance  or  mixture 
shall  require  the  persons  described  In  sub- 
paragraph (B)  to  conduct  tests  and  submit 
data  on  such  substance  or  mixture,  except 
that  the  Administrator  may  permit  two  or 
more  of  such  persons  to  designate  one  such 
person  or  a  qualified  third  party  to  conduct 
such  tests  and  submit  such  data  on  behalf 
of  the  persons  making  the  designation. 

(B)  The  following  persons  shall  be  re- 
quired to  conduct  tests  and  submit  data  on  a 
chemical  substance  or  mixture  subject  to  a 
rule  under  subsection  (a) : 

(1)  Eiach  person  who  manufactiurers  or  In- 
tends to  manufacture  such  substance  or  mix- 
ture If  the  Administrator  made  a  flnrting  de- 
scribed In  subsecUon  (a)(1)(B)  with  re- 
spect to  the  manufacture  of  the  substance 
or  mixture  which  such  p>erGon  Is  engaged  in 
or  Intends  to  engage  in. 

(11)  Each  person  who  processes  or  Intends 
to  process  such  substance  or  mixture  If  the 
Administrator  made  a  finding  described  In 
subsection  (a)(1)(B)  with  respect  to  the 
processing  of  the  substance  which  such  per- 
son is  engaged  in  or  intends  to  engage  in. 

(ill)  Each  person  who  manufactures  or 
processt.%  or  intends  to  manufacture  or  proc- 
ess such  substance  or  mixture  if,  with  re- 
spect to  the  distribution  In  commerce,  dis- 
posal or  use  of  such  substance  or  mixture 
manufactured  or  processed  or  to  be  manu- 
factured or  processed  by  such  person,  the 
Administrator  made  a  finding  described  In 
subsection  (a)  (1)  (B). 

(4)  Rules  Issued  under  subsection  (a) 
(and  any  amendment  thereto  or  repeal 
thereof)  shall  be  promulgated  pursuant  to 
section  553  of  title  5,  United  States  Code, 
except  that  in  promulgating,  amending,  or 
repealing  any  such  nile  (A)  the  Administra- 
tor shall  give  interested  persons  an  opportu- 
nity for  the  oral  presentation  of  data,  views, 
or  arguments,  in  addition  to  an  opportunity 
to  make  vrrltten  submissions;  and  (B)  a 
transcript  shall  be  made  of  any  oral  presen- 
tation. 

(c)  Exemption. — (1)  Any  person  required 
by  a  rule  under  subsection  (a)  to  conduct 
tests  and  submit  data  on  a  chemical  sub- 
stance or  mixture  may  apply  to  the  Admin- 
istrator (In  such  form  and  manner  as  the 
Administrator  shall  prescribe)  for  an  exemp- 
tion from  such  requirement. 

(2)  If,  upon  receipt  of  an  application  un- 
der paragraph  (1),  the  Administrator  deter- 
mines that — 

(A)  the  chemical  substance  or  mixture 
with  respect  to  which  such  application  was 
submitted  is  equivalent  to  a  chemical  sub- 
stance or  mlztiu^  for  which  data  has  been 
submitted  to  the  Administrator  in  accord- 
ance with  a  rule  under  subsection  (a)  or 
for  which  data  Is  being  developed  pursuant 
to  such  a  rule,  and 

(B)  submission  of  data  by  the  applicant 
on  such  substance  or  mixture  would  be  du- 
plicative of  data  which  has  been  submitted 
to  the  Administrator  in  accordance  with  such 
rule  or  which  is  being  developed  pursuant  to 
such  rule, 

the  Administrator  shall  exempt.  In  accord- 
ance with  paragraph  (3)  or  (4),  the  appli- 
cant from  conducting  tests  and  submitting 
data  on  such  substance  or  mixture. 

(3)  (A)  If  the  exemption  of  any  person 
from  the  requirement  to  conduct  tests  and 
submit  test  data  on  a  chemical  substance  or 
mixture  is  granted  on  the  basis  of  the  ex- 
istence of  previously  submitted  test  data  and 
If  such  exemption  Is  granted  during  the 
reimbursement  period  for  such  test  data  (as 
prescribed  by  subparagraph  (B) ),  then  (un- 
less such  person  and  the  persons  referred  to 
In  clauses  (1)  and  (11)  agree  on  the  amoxmt 
and  method  of  reimbursement)  the  Admin- 
istrator shall  order  the  person  granted  the 
exemption  to  provide  fair  and  equitable  re- 
Imbtirsement  (In  an  amount  determined 
under  rules  of  the  Administrator)  — 

(1)  to  the  person  who  previously  submlt- 
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ted  such  test  data,  for  a  portion  of  the  costs 
Incurred  by  such  person  In  complying  with 
the  requirement  to  submit  such  data,  and 
(11)  to  any  other  person  who  has  been 
required  under  this  subparagraph  to  con- 
tribute with  respect  to  such  costs,  for  s  por- 
tion of  the  amount  such  person  was  re- 
quired to  contribute. 

In  promulgating  rules  for  the  determlnaUon 
of  fair  and  equitable  reimbursement  to  the 
persons  described  in  clavises  (1)  and  (11)  for 
costs  Incurred  with  respect  to  a  chemical 
substance  or  mixture,  the  Administrate 
shall,  after  consxiltatlon  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
consider  aU  relevant  factors,  including  the 
effect  on  competition  within  the  chemical 
Industry  and  the  share  of  the  market  for 
such  substance  or  mixture  of  the  peraon 
required  to  provide  reimbursement  In  re- 
lation to  the  share  of  such  market  of  the 
persons  to  be  reimbursed.  An  order  under 
this  subparagraph  for  purposes  of  judicial 
review  shall  be  considered  final  asencv 
action.  -B'su'-y 

(B)  For  purposes  of  subparagraph  (A), 
the  reimbursement  period  for  any  test  data 
for  a  chemical  substance  or  mixture  is  a 
period — 

(I)  beginning  on  the  date  such  data  was 
submitted  in  accordance  with  a  rule  promxil- 
gated  under  subsection  (a) ,  and 

(II)  ending— 

(I)  two  years  after  the  date  referred  to 
In  clause  (l),or 

(U)  at  the  expiration  of  a  period  which 
begins  on  the  date  referred  to  in  clause  (1) 
and  is  equal  to  the  period  which  the  Ad- 
ministrator determines  was  necessary  to 
develop  such  data, 

whichever  Is  later. 

(4)  (A)  If  the  exemption  of  any  person 
from  the  req.uirement  to  conduct  tests  and 
submit  test  data  on  a  chemical  substance  or 
nuxture  is  granted  on  the  basis  of  the  tact 
that  test  data  is  being  developed  by  one  or 
more  persons  pursuant  to  a  rule  promulgated 
tmder  subsection  (a) ,  then  (unless  such  per- 
son and  the  persons  refnred  to  in  clauses 
(1)  and  (11)  agree  on  the  amount  and  method 
of  reimbursement)  the  Administrator  shall 
issue  an  order  to  the  person  granted  the  ex- 
emption to  provide  fair  and  equitable  reim- 
bursement (in  an  amount  determined  under 
rules  of  the  Administrator)  — 

(I)  to  each  such  person  who  Is  developing 
such  test  data,  for  a  portion  of  the  costs  In- 
curred by  each  such  person  in  complying 
with  such  rule,  and 

(II)  to  any  other  person  who  has  been 
required  under  this  subparagraph  to  con- 
tribute with  respect  to  the  costs  of  complying 
with  such  rule,  for  a  portion  of  the  amount 
such  person  was  required  to  contribute. 

In  promulgating  rules  for  the  determination 
of  fair  and  equitable  reimbursement  to  the 
persons  described  In  clauses  (1)  and  (11)  for 
costs  incurred  with  respect  to  a  chemical 
substance  or  mixture,  the  Administrator 
shall,  after  consultation  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
consider  all  relevant  factors.  Including  the 
effect  on  competition  within  the  chemical 
Industry  and  the  share  of  the  market  for 
such  substance  or  mixture  of  the  person  re- 
quired to  provide  reimbursement  In  relation 
to  the  share  of  such  market  of  the  persons 
to  be  reimbursed.  An  order  tinder  this  sub- 
paragraph for  purposee  of  judicial  review 
shall  be  considered  final  agency  action. 

(B)  If  an  exemption  is  granted  on  the  basis 
of  the  fact  that  one  or  more  persons  axe  de- 
veloping test  data  pursuant  to  a  rule  promvil- 
gated  under  subsection  (a)  toid  if  after  such 
exemption  Is  granted  the  Administrator  de- 
termines that  no  such  person  has  complied 
with  such  rule,  the  Administrator  shall  (1) 
after  providing  written  notice  to  the  person 
who  holds  such  exemption  and  an  opportu- 
nity for  a  hearing,  by  order  terminate  such 
exemption,  and  (11)   notify  In  writing  such 
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chemical  substance  or  mlzt\ire  either  (1) 
Initiate  a  rulemaking  proceeding  under  sec- 
tion 4(a)  or  (U)  If  such  a  proceeding  is  not 
initiated  within  such  period,  publish  in  the 
Federal  Register  the  Administrator's  reasons 
for  not  Initiating  such  a  proceeding. 

(C)  The  Administrator  may  promulgate 
a  rule  under  subsection  (a)  with  respect  to 
a  chemical  substance  or  mixture  (1)  which 
is  not  contained  on  a  list  published  under 
this  subsection  or  (11)  whether  or  the  Ad- 
ministrator has  published  in  the  Federal 
Register  reasons  for  not  Initiating  a  proceed- 
ing under  subparagraph  (B). 

(2)  (A)  The  committee  established  by 
paragraph  (1)  (A)  shall  consist  of  seven 
members  as  follows: 

(I)  One  member  (or  designee  of  the  mem- 
ber) appointed  from  the  Department  of 
Commerce  by  the  Secretary. 

(II)  One  member  (or  designee  of  the  mem- 
ber) appointed  from  the  Environmental 
Protection  Agency  by  the  Administrator. 

(ill)  One  member  (or  designee  of  the 
member)  appointed  by  the  Secretary  of 
Labor  from  officers  of  the  Department  of 
Labor  engaged  in  the  Secretary's  activities 
under  the  Occupational  Safety  and  Health 
Act  of  1970. 

(Iv)  One  member  (or  designee  of  the  mem- 
ber) appointed  from  the  Council  on  En- 
vironmental Quality  by  the  Chairman  of  the 
Council. 

(V)  One  member  (or  designee  of  the  mem- 
ber) appointed  from  the  National  Institute 
for  Occupational  Safety  and  Health  by  the 
Director  of  the  Institute. 

(VI)  One  member  (or  the  designee  of  the 
member)  appointed  from  the  National  In- 
stitute of  Environmental  Health  Sciences  by 
the  Director  of  the  Institute. 

(vll)  One  member  (or  designee  of  the 
member)  appointed  from  the  National  Can- 
cer Institute  by  the  Director  of  the  Institute. 

(vlil)  One  member  (or  designee  of  the 
member)  appointed  from  the  National  Sci- 
ence Foundation  by  the  Director  of  the 
Foundation. 

A  member  may  designate  an  individual  to 
serve  on  the  member's  behalf  only  with  the 
approval  of  the  applicable  appointing  au- 
thority and  only  if  the  individual  Is  from 
the  entity  from  which  the  member  was  ap- 
pointed. A  vacancy  in  the  committee  shall 
be  filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 

(B)  (1)  The  term  of  office  of  a  member  of 
the  committee  is  4  years,  except  that  of  the 
members  first  appointed,  four  members  shall 
have  initial  terms  of  2  years.  Any  member 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  such 
term.  If  any  member  of  the  committee  leaves 
the  office  or  entity  from  which  the  member 
was  appointed,  such  member's  term  of  office 
shall  be  terminated  and  the  member's  posi- 
tion shall  be  considered  as  being  vacant.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  of  office  until  a  successor 
has  taken  office.  Members  may  be  reap- 
pointed. 

(11)  Initial  appointments  to  the  committee 
shall  be  made  not  later  than  the  60th  day 
after  the  date  of  the  enactment  of  this  Act. 
Not  later  than  the  90th  day  after  such  date 
of  enactment  the  members  of  the  committee 
shall  hold  a  meeting  for  the  selection  of  a 
chairman  from  among  their  number  and  to 
determine,  by  lot,  the  four  members  who 
shall  have  Initial  terms  of  2  years. 

(C)  (1)  No  member  of  the  committee,  or 
designee  of  such  member,  shall  accept  em- 
ployment or  compensation  from  any  person 
subject  to  any  requirement  of  this  Act,  or 
rules  Issued  there\mder,  for  a  period  of  at 
least  24  months  after  termination  of  em- 
ployment with  such  agency. 

(11)  No  person,  while  serving  as  a  member 
of  such  committee,  or  designee  of  such  mem- 


ber, may  own  any  stocks  or  bonds,  or  have 
smy  pecuniary  interest  In  any  firm,  associa- 
tion, or  corporation  engaged  in  the  manu- 
facture, processing,  or  distribution  of  any 
chemical  substance  or  mixture  subject  to 
the  provisions  of  this  Act. 

(ill)  The  Administrator  or  the  Attorney 
General  bring  an  action  in  the  appropriate 
district  court  of  the  United  States  to  restrain 
any  violations  of  this  subparagraph. 

(D)  The  Administrator  shall  provide  the 
committee  such  administrative  and  staff 
support  services  as  may  be  necessary  for  the 
committee  to  carry  out  its  functions  under 
this  subsection. 

(f)  REQrriREo  Actions. — (1)  Upon  the  re- 
receipt  of  (A)  any  test  data  required  to  be 
submitted  under  this  section  or  under  sec- 
tion 5,  or  (B)  any  other  information  avail- 
able to  the  Administrator  which  indicates 
that  a  chemical  substance  or  mixture  has 
the  potential,  at  levels  for  which  human  ez- 
posvire  exists  or  may  exist  and  with  appro- 
priate safety  margins,  to  Induce  in  human 
beings  (1)  cancer,  (2)  gene  mutations,  or 
(3)  birth  defects,  the  Administrator  shall 
take  appropriate  action  under  section  6(e), 
6(a),  or  7,  within  180  days  after  the  receipt 
of  such  data  or  information  to  limit  exposure 
of  human  beings  with  respect  to  such  sub- 
stance or  mixture,  or  he  shall  publish  in  the 
Federal  Register  his  findings  that  no  unrea- 
sonable risk  of  injury  is  presented  and  rea- 
sons therefor.  Any  such  finding  under  this 
subsection  that  no  unreasonable  risk  is  pre- 
sented shall  be  reviewable  in  accordance  with 
chapter  7  of  title  5,  United  States  Code. 

(2)  Nothing  contained  in  this  subsection 
shall  require  the  Administrator  to  take  ac- 
tion under  section  5(e),  6(a),  or  7,  or  pub- 
lish his  reasons  for  failing  to  take  such  ac- 
tion, until  2  years  after  the  date  of  enact- 
ment of  this  Act. 

PREMARKET    NOTIFICATION    OF    CHEMICAL 
StTBSTANCES 

Sec.  5.  (a)  General. — (1)  Commencing  1 
year  and  30  days  after  the  date  of  enactment 
of  this  Act,  a  manufacturer  shall  notify  the 
Administrator,  who  shall  notify  the  public 
as  required  in  subsection  (c) ,  of  any  planned 
manufacture  of  a  new  chemical  substance, 
at  least  90  days  prior  to  the  commencement 
of  such  manufacture.  Such  notice  to  the  Ad- 
ministrator shall  be  accompanied  by  all  per- 
tinent information  referred  to  in  section  8 
(a)(2),  whether  or  not  the  Administrator 
has  required  the  submission  thereof  under 
section  8(a)  (2),  except  that  with  respect  to 
the  Information  referred  to  under  section  8 
(a)  (2)  (E) ,  such  manufacturer  may  submit  a 
description  of  such  information,  as  defined 
by  the  Administrator,  by  rule. 

(2)  TheiAdmlnistrator  shall  give  priority 
attention  to  a  chemical  substance  with  re- 
spect to  which  Information  is  received  indi- 
cating that  swlous  economic  or  other  hard- 
ships are  likely  to  result  if  there  is  any  de- 
lay in  maniifacture.  If  the  Administrator 
finds  that  such  a  substance  does  not  present 
an  unreasonable  risk  to  human  health  and 
the  environment,  he  may  reduce  the  number 
of  days,  after  submission  of  such  informa- 
tion, during  which  manufacture  may  not 
occur.  The  Admlnlsfa'ator  shall  promptly 
publish  (subject  to  section  14)  his  findings 
and  the  basis  therefor  In  the  Federal 
Register. 

(b)  Submission  of  Data. — Any  manufac- 
turer of  a  new  chemical  substance  that  Is 
covered  by  section  4(a)  shall  submit  to  the 
Administrator  (in  addition  to  the  informa- 
tion required  in  subsection  (a))  the  data 
developed  in  accordance  with  such  require- 
ment at  least  90  days  prior  to  such  manu- 
facture, and  the  Administrator  shall  make 
it  publicly  available  In  accordance  with  sub- 
section (c). 

(c)  Data  Availabilitt. — Within  15  days 
after  receipt,  the  Administrator  shall 
promptly  publish   in   the   Federal   Register 
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(subject  to  section  14)  the  identity  of  each 
chemical  substance  for  which  a  notice  has 
been  received  under  subsection  (a)  or  (b), 
the  intended  use  or  distribution  of  such 
substance,  and  a  statement  that  the  data 
and  other  infonmatlon  is  available.  The  90 
days  referred  to  in  subsections  (a)  and  (b) 
shall  begin  upon  publication  imder  this  sub- 
section in  the  Federal  Register. 

(d)  Extension. — The  Administrator  may 
extend,  for  an  additional  period  beyond  the 
90-day  period  referred  to  in  subsection  (a) 
or  (b),  the  date  after  which  a  new  chemical 
substance  may  be  manufactured.  Such  addi- 
tional period  may  not  exceed  90  days  and 
shall  not  be  imposed  except  for  good  cause 
shown.  Notice  of  any  such  extension,  and 
the  reasons  therefor,  shall  be  published  (sub- 
ject to  section  14)  in  the  Federal  Register. 
Such  an  extension  shall  constitute  a  final 
action  for  purposes  of  Judicial  review. 

(e)  Orders. — (1)(A)  If  the  Administrator 
finds,  during  the  90-day  period  referred  to 
in  subsection  (a)  or  (b)  or  during  any  ex- 
tension thereof,  with  respect  to  any  new 
chemical  substance  for  which  notification 
is  required  under  this  section — 

(I)  that  such  new  chemical  substance  Is 
covered  by  a  test  requirement  under  section 
4(a),  but  that  such  requirement  requires 
additions  or  revisions  with  respect  to  such 
substance;  or 

(II)  that  such  new  chemical  substance  is 
not  covered  by  such  a  requirement  under 
section  4(a),  but  that  such  requirement 
should  be  established; 

he  shall  issue  an  order  in  accordance  with 
this  subsection.  Such  an  order  shall  appro- 
priately prohibit  or  restrict  the  manufacture, 
processing,  distribution  in  commerce,  use, 
or  disposal  of  such  new  chemical  substance 
pending  the  completion  of  a  rulemaking  pro- 
ceeding \inder  section  4(a)  and  the  submis- 
sion of  any  data  required  thereunder,  as  de- 
scribed under  subparagraph  (B);  shall  con- 
tain a  proposed  rule  under  section  4(a);  and 
shall  be  immediately  effective. 

(B)  Upon  the  Issuance  of  any  order  under 
subparagraph  (A),  the  Administrator  shall 
proceed  with  a  rulemaking  procedure  as 
expeditiously  as  practicable  under  section  4 
(a)  and  in  accordance  with  subparagraph 
(C).  During  the  course  of,  or  upon  the  com- 
pletion of,  such  rulemaking,  the  Adminis- 
trator shall,  if  necessary,  appropriately 
modify  or  rescind  any  order  Issued  under 
subparagraph  (A).  If  any  testing  require- 
ments are  established  as  a  result  of  such 
rulemaking,  any  provision  of  such  order 
restricting  the  manufacture,  processing,  dis- 
tribution in  commerce,  use,  or  dlsi>osal  of 
such  substance  shall  remain  In  effect,  unless 
modified  or  rescinded,  pending  the  submis- 
sion of  such  data  to  the  Administrator  and 
the  completion  of  procedures  described  in 
subsection  (b)  or  any  extension  imposed 
under  subsection  (d) . 

(C)  If  the  Administrator  Issues  an  order 
under  subparagraph  (A),  the  Administrator 
shall  provide  interested  persons  reasonable 
opportunity.  In  accordance  with  section  4(b) 
(4)  to  make  presentations  and  submissions 
with  respect  to  such  order.  If  such  presenta- 
tion or  submission  is  requested,  the  Adminis- 
trator shall  comply  within  30  dajrs  from  the 
date  such  request  is  made  unless  the  Ad- 
ministrator and  the  person  making  the  re- 
quest agree  upon  a  later  date.  Within  10  days 
after  such  presentations  and  submission  are 
concluded,  the  Administrator  shall  consider 
such  presentations  and  submissions  and 
affirm,  modify,  or  revoke  such  order. 

(2)  (A)  If  the  Administrator  finds,  during 
the  90 -day  period  referred  to  in  subsection 
(a)  or  (b)  or  during  any  extension  thereof, 
with  respect  to  any  new  chemical  substance 
for  which  notification  is  required  under  this 
section,  that  a  rule  is  appropriate  under  sec- 
tion 6(a),  he  shall  Issue  an  order  In  accord- 
ance  with   this  subsection.   Such   an   order 


shall  appropriately  prescribe  such  require- 
ments as  are  authorized  under  section  6(a) ; 
shall  contain  a  proposed  rule  under  section 
6(a);  and  shall  be  immediately  effective. 

(B)  Upon  the  issuance  of  any  order  under 
subparagraph  (A),  the  Administrator  shall 
proceed  with  a  rulemaking  procedure  as  ex- 
peditiously as  practicable  under  section  6(a) 
and  In  accordance  with  subparagraph  (C). 
Dmlng  the  course  of,  or  upon  the  con4>le- 
tion  of  such  rulemaking,  the  Administrator 
shall,  if  necessary,  appropriately  modify  or 
rescind  any  order  Issued  under  subparagraph 
(A). 

(C)  If  the  Administrator  Issues  an  order 
under  subparagraph  (A),  the  Administrator 
shall  provide  Interested  persons  reasonable 
opportvinlty,  in  accordance  with  section 
6(c)  (2)  and  (3)  for  an  informal  hearing 
with  respect  to  such  order.  If  such  hearing  is 
requested,  the  Administrator  shall  comply 
within  30  days  from  the  date  such  request 
is  made  unless  the  Administrator  and  the 
person  making  the  request  agree  upon  a 
later  date.  Within  10  days  after  such  hearing 
is  concluded,  the  Administrator  shall  con- 
sider the  information  presented  at  such 
hearing  and  affirm,  modify,  or  revoke  such 
order. 

(f )  Statement  of  Reasons  for  Not  Taking 
Action. — Prior  to  the  expiration  of  90  dajrs 
after  the  date  of  publication  under  subsec- 
tion (c) ,  of  data  and  information  with  respect 
to  a  new  chemical  substance,  or  prior  to  the 
expiration  of  such  period  as  extended  under 
subsection  (d),  the  Administrator  shall  pub- 
lish a  statement  of  his  reasons  in  the  Federal 
Register,  if  he  decides  not  to  take  action 
under  subsection  (e)  or  section  7  with  re- 
spect to  such  chemical  substance  during  such 
period.  Manufacture  may  commence  follow- 
ing publication  of  the  Administrator's  state- 
ment. The  Administrator's  failure"  to  issue 
such  an  order  under  subsection  (e)  or  take 
action  under  section  7  is  an  action  subject  to 
Judicial  review  In  accordance  with  section  19. 
Nothing  in  this  subsection  prohibits  the  Ad- 
ministrator from — 

(1)  promulgating  a  rule  pursuant  to  sec- 
tion 6  or  4,  with  respect  to  such  a  substance, 
after  such  manufacture  has  commenced; 

(2)  taking  action  against  any  chemical 
substance  which  is  found  to  be  an  Imminent 
hazard  pursuant  to  section  7;  or 

(3)  taking  any  other  action  authorized  by 
this  Act. 

(g)  Exemption. — (1)  The  Administrator 
may  up>on  application  (made  in  such  form 
and  manner  as  the  Administrator  may  pre- 
scribe) exempt  any  person  from  the  require- 
ment of  subsection  (b)  or  (h)  to  submit  data 
for  a  chemical  substance  or  mixture.  If,  upon 
receipt  of  an  application  under  the  preceding 
sentence,  the  Administrator  determines 
that— 

(A)  the  chemical  substance  or  mixture 
with  respect  to  which  such  application  was 
submitted  Is  equivalent  to  a  chemical  sub- 
stance or  mixture  for  which  data  has  been 
submitted  to  the  Administrator  in  accord- 
ance with  subsection  (b)  or  (h),  and 

(B)  submission  of  data  by  the  applicant 
with  respect  to  such  substance  would  be  du- 
plicative of  data  which  has  been  submitted  to 
the  Administrator  in  accordance  with  such 
subsection, 

the  Administrator  shall  exempt  the  applicant 
from  submitting  such  data  with  respect  to 
such  substance.  No  exemption  granted  under 
this  subparagraph  with  respect  to  the  sub- 
mission of  data  for  a  chemical  substance  or 
mixture  may  take  effect  before  the  beginning 
of  the  reimbursement  period  applicable  to 
such  data. 

(2)  If  the  Administrator,  under  paragraph 
(1),  exempts  any  person  from  submitting 
under  subsection  (b)  or  (b)  data  for  a  chem- 
ical substance  or  mixture  because  of  the  ex- 
istence of  previously  submitted  data  and 
if  such  exemption  Is  granted  during  the  reim- 


bursement period  for  such  data,  then  (un- 
less such  i}erson  and  the  persons  referred  to 
in  subparagraphs  (A)  and  (B)  agree  on  the 
amount  and  method  of  reimbursement)  the 
Administrator  shall  order  the  person  granted 
the  exemption  to  provide  feiir  and  equitable 
reimbursement  (in  an  amount  determined 
under  the  rules  of  the  Administrator)  — 

(A)  to  the  person  who  previously  sub- 
mitted the  data  on  which  the  exemption  was 
based,  for  a  portion  of  the  costs  incurred  by 
such  person  in  complying  with  the  require- 
ment under  subsection  (b)  or  (b)  to  submit 
such  data,  and 

(B)  to  any  other  person  who  has  been 
required  under  this  subparagraph  to  con- 
tribute with  respect  to  such  costs,  for  a  por- 
tion of  the  amount  such  person  was  required 
to  contribute. 

In  promulgating  rules  for  the  determina- 
tion of  fair  and  equitable  reimbursement  to 
the  persons  described  in  subparagraphs  (A) 
and  (B)  for  costs  Incurred  with  respect  to 
a  chemical  substance  or  mixture,  the  Ad- 
ministrator shall,  after  consulting  with  the 
Attorney  General  and  the  Federal  Trade 
Commission,  consider  all  relevant  factors, 
including  the  effect  on  competition  within 
the  chemical  Industry  and  the  share  of  the 
market  for  such  substance  or  mixture  of  the 
person  required  to  provide  reimbursement  in 
relation  to  the  share  of  such  market  of  the 
persons  to  be  reimbursed.  An  order  under 
this  subparagraph  shall  be  considered  final 
agency  action,  for  purposes  of  Judicial  review. 
(3)  For  purposes  of  this  paragraph,  the 
relmbxirsement  period  fOr  any  previously 
submitted  data  for  a  chemical  substance  or 
mixture  Is  a  period — 

(A)  beginning  on  the  date  of  the  termina- 
tion of  the  prohibition,  imposed  under  this 
section,  on  the  manufacture  or  processing  of 
such  substance  by  the  person  who  submitted 
such  data  to  the  Administrator,  and 

(B)  ending — 

(1)  two  years  after  the  date  referred  to  in 
subparagraph  ( A) ,  or 

(11)  at  the  expiration  of  a  period  which 
begins  on  the  date  referred  to  in  subpara- 
graph (A)  and  is  eqiial  to  the  period  which 
the  Administrator  determines  was  necessary 
to  develop  such  data, 

whichever  Is  later. 

(h)  Significant  New  Use. — (1)  Within  6 
months  after  the  date  of  enactment  of  this 
Act,  and  from  time  to  time  thereafter,  the 
Administrator  eixall,  by  nile,  establish  cri- 
teria defining  a  significant  new  distribution 
in  commerce,  use,  or  disposal  of  a  chemical 
substance.  In  establishing  such  criteria,  the 
Administrator  shall  take  into  account — 

(A)  projected  volume  of  production; 

(B)  projected  category  or  categories  of 
\ises; 

(C)  projected  Increase  in  magnitude  and 
duration  of  human  ana  environmental  ex- 
posure; 

(D)  route  or  routes  of  exposure  of  human 
beings  or  of  the  environment  that  are  at- 
tributable to  such  significant  new  use;  and 

(E)  the  human  health  and  environmental 
effects  thereof. 

(2)  A  chemical  substance  may  not  be 
manufactured  or  processed  for  a  distribution 
in  commerce,  use,  or  disposal  that  Is  Identi- 
fied by  the  Administrator,  In  a  rule,  as  a  sig- 
nificant new  distribution  in  commerce,  use, 
or  disposal,  unless,  at  least  90  days  prior  to 
such  manufacture  or  processing,  the  person 
intending  to  manufacture  or  process  such 
substance  for  such  distribution  in  commerce, 
use,  or  disposal  submits  a  notice  of  his  In- 
tention to  do  so  and  any  data  required  to  be 
developed  under  section  4(a)  to  the  Adminis- 
trator. Any  such  use  of  such  substance  shall 
be  subject  to  all  of  the  provisions  of  this 
section. 

(1)  Speciai.  Exemption. — The  Administra- 
tor may,  upon  application  and  by  rule,  ex- 
empt any  person  from  the  foregoing  require- 
ments of  this  section — 
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Regulation. — (1)   If 

that  the  manufac- 

jutlon  In  commerce, 

lemlcal  substance  or 

likely  to  present  an 


(1)  for  the  purpose  of  permitting  such  per- 
son to  manufacture,  process,  distribute  In 
commerce,  use,  or  dispose  of  a  new  chemical 
substance  to  which  a  *ule  under  section  (a) 
Is  applicable  for  test  i^iarketlng  purposes  or 
specially  limited  purpdses  (A)  upon  a  show- 
ing by  such  ijerson  tliat  such  activity  will 
not  caiise  or  contribute  to  an  unreasonable 
risk  of  Injury  to  hum^n  health  or  ttfe  en- 
vlrormient,  and  (B)  ufeder  such  restrictions 
as  the  Administrator  aonslders  appropriate; 
or  j 

(2)  to  the  extent  thit  such  person  manu- 
factures chemical  subitances  which  are  In- 
termediate reaction  prbducts  formed  during 
the  manufacture  of  other  chemical  sub- 
stances and  for  whlchj  there  Is  no  exposure 
to  human  beings  or  the  environment. 

(J)  Mixtures. — The  [Administrator  is  au- 
thorized to  specify  ant  mixture  which  shall 
be  subject  to  the  pro^ions  of  this  section. 

(k)  ExPEBiMENTATioii. — The  requirements 
of  subsections  (a),  (b) ,  and  (h)  do  not  ap- 
ply to  any  chemical  substance  which  is 
manufactured  or  Intended  to  be  manufac- 
tured only  In  snmll  quantities  (as  defined  by 
the  Administrator  by  lule)  solely  for  scien- 
tific experimentation  oi  analysis  or  for  chem- 
ical research  or  analyss.  Including  such  re- 
search or  analjrsLs  for  the  development  of  a 
product,  except  that  the  Administrator  may, 
by  rule.  Include  such  1  chemical  substances 
upon  a  finding  that  tqe  manufacture,  proc- 
essing, distribution  in  iommerce,  use,  or  dis- 
posal of  such  chemical  pubstances  may  cause 
or  contribute  to  an  un|-easonable  risk  of  In- 
Jury  to  human  bealthl  or  the  environment. 

KEOTTLATION   OF   CHI^CICAI.   SXTBSTANCES 
AND   MI 

Sec.  6.  (a)   Scope 
the  Administrator  fin( 
ture,  processing,  distr^ 
use,  or  disposal  of  a 
mixture  presents  or  is 

unreasonable  risk  of  injury  to  health  or  the 
environment,  the  Adinlnlstrator  shall  by 
rule  apply  to  such  subitance  or  mixture  one 
or  more  of  the  following  requirements  as 
Is  necessary  to  adequately  protect  against 
such  risk  using  the  least  burdensome  of 
effective  controls : 

(A)  A  requirement  i^rohlbltlng  processing 
or  distribution  in  confcmerce  of  such  sub- 
stance or  mixture  or  Uiilting  the  amount  of 
such  substance  or  mlirture  which  may  be 
manufactured,  processed,  or  distributed  in 
commerce.  j 

(B)  A  requirement — | 

(I)  prohibiting  the  Manufacture,  process- 
ing or  distribution  in  ccmmerce  of  such  sub- 
stance or  mixture  for[(l)  a  particular  use 
or  particular  uses  or  (1)  a  particular  use  or 
particular  uses  in  a  concentration  In  excess 
of  a  level  specified  by  the  Administrator  In 
the  rule  Imposing  thel  requirement,  or 

<n)  limiting  the  amOTint  of  such  sub- 
stance or  mixture  which  may  be  manufac- 
tured, processed,  or  distributed  In  com- 
merce for  (1)  a  particular  use  or  particular 
uses  or  (11)  a  particular  use  or  particular 
uses  In  a  concentration  In  excess  of  a  level 
specified  by  the  Administrator  In  the  rule 
imposing  the  requlrertent. 

(C)  A  requirement  regulating  the  manner 
or  method  of  use  or  disposal  of  such  sub- 
stance or  mixture.  j 

(D)  A  requirement  tliat  such  substance  or 
mixture  or  any  article  containing  such  sub- 
stance or  mixture  be  marked  with  or  ac- 
companied by  clear  ard  adequate  warnings 
and  instructions  with  r  aspect  to  Its  distribu- 
tion In  commerce,  use,  or  disposal.  The  form 
and  content  of  such  vamlngs  and  Instruc- 
tions shall  be  prescrllfed  by  the  Adminis- 
trator. 

(E)  A  requirement!  directing  manufac- 
turers or  processors  of  such  substance  or 
mixture  (1)  to  give  notice  of  such  unreason- 
able risk  of  Injury  to  i  distributors  in  com- 
merce of  such  subetahce  or  mixture  and. 


to  the  extent  reasonably  ascertainable,  to 
other  persons  In  possession  of  such  sub- 
stance or  mixture  or  exposed  to  such  sub- 
stance or  mixtvu-e,  (il)  to  give  public  notice 
of  such  risk  of  injury,  and  (ill)  to  either 
replace  or  repurchase  such  substance  or  mix- 
ture whichever  the  person  to  which  the  re- 
quirement Is  directed  elects. 

(F)  A  requirement  that  manufacturers 
and  processors  of  such  substance  or  mixture 
make  and  retain  records  of  the  processes 
used  to  manufacture  or  process  such  sub- 
stance or  mixture  and  monitor  or  conduct 
tests  which  are  reasonable  and  necessary  to 
assure  compliance  with  the  requirements  of 
this  subsection. 

A  requirement  imposed  under  this  subsec- 
tion may  be  limited  In  application  to  speci- 
fied  geographic  areas. . 

(2)  Rules  limiting  the  amount  of  a  chem- 
ical substance  or  mixture  which  may  be 
manufactured,  processed,  or  distributed  In 
commerce,  or  limiting  the  amount  of  such 
substance  which  may  be  manufactured, 
processed,  or  distributed  for  a  particular 
use,  shall,  upon  the  petition  of  any  manu- 
facturer, processor,  or  distributor  in  com- 
merce thereof,  provide  for  assigning  produc- 
tion, processing,  and  distribution  quotas,  to 
the  extent  necessary,  with  respect  to  the 
chemical  substance  involved.  The  permis- 
sible quota  for  each  person  who  applies  to 
manufacture,  process,  or  Import  such  sub- 
stance or  to  engage  In  Its  distribution  In 
commerce  shall  be  determined  in  accordance 
with  fair  and  equitable  criteria  which  the 
Secretary  of  Commerce,  In  consultation  with 
the  Administrator  and  the  Attorney  Gen- 
eral, shall  prescribe  by  rule.  Such  criteria 
shall  take  into  account  all  relevant  factors, 
Including  (A)  effects  on  competition;  (B) 
the  market  shares,  productive  capacity,  and 
product  and  raw  material  inventories  of  the 
precursors  of  the  chemical  substance  or  mlx- 
tiire  of  persons  applying  for  quotas;  (C) 
emergency  conditions;  and  (D)  effects  on 
technological  innovation. 

(3)  (A)  Prior  to  the  Issuance  of  a  quota 
under  paragraph  (2) ,  the  persons  who  apply 
under  such  paragraph  shall  attempt  to  de- 
velop a  voluntary  agreement  limiting  the 
quantities  which  each  such  person  shall 
manufacture,  process,  Import,  or  distribute. 
The  availability  of  Immimlty  from  the  anti- 
trust laws  with  respect  to  the  development 
of  such  volimtary  agreement  shall  be  lim- 
ited to  the  provisions  of  this  subsection. 

(B)  The  Secretary  of  Commerce,  with  the 
approval  of  the  Attorney  General,  after  each 
of  them  has  consulted  with  the  Federal 
Trade  Commission,  shall  prescribe,  by  rule, 
standards  and  procedures  by  which  persons 
seeking  to  manufacture,  process.  Import,  or 
otherwise  distribute  a  chemical  substance 
or  mixture  for  which  limitations  on  quan- 
tity have  been  prescribed  pursuant  to  para- 
graph (B)  (H)  of  subsection  (a)  of  this 
section  may  develop  and  carry  out  such 
voluntary  argeements  as  are  permissible  pur- 
suant to  this  subsection. 

(C)  The  standards  and  procedures  pre- 
scribed under  subparagraph  (A)  shall  In- 
clude the  following  requirements: 

(I)  Meetings  held  to  develop  or  carry  out 
a  voluntary  agreement  under  this  subsection 
shall  permit  attendance  by  representatives 
of  Committees  of  Congress  and  interested 
persons,  including  all  persons  Interested  In 
the  chemical  substance  or  mixture  Involved, 
and  the  public;  shall  be  preceded  by  timely 
and  adequate  notice  with  Identification  of 
the  agenda  of  such  meeting  to  the  Secretary 
of  Commerce,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Administrator 
and  the  public:  and  shall  be  chaired  by  a 
regular  full-time  Federal  employee. 

(II)  A  full  and  complete  record,  end  where 
practicable  a  verbatim  transcript,  shall  be 
kept  of  any  meeting  held,  and  a  full  and  com- 
plete record  shall  be  kept  of  any  communi- 


cation (other  than  In  a  meeting)  macle, 
between  or  among  participants  or  potential 
participants,  to  develop,  or  carry  out  a  v<H- 
untary  agreement  under  this  subsection. 
Such  record  or  transcript  shall  be  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Secretary  of  Commerce  and 
the  Administrator  and  shall  be  available  to 
the  Attorney  General  and  the  Federal  Trade 
Commission.  Such  records  or  transcripts  shall 
be  available  for  public  inspection  and  copy- 
ing in  accordance  with  section  552  of  title  6, 
United  States  Code. 

(D)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  participate  from 
the  beginning  In  the  development,  and  when 
practicable,  in  the  carrying  out  of  volun- 
tary agreements  and  plans  of  action  author- 
ized under  this  section.  Elach  may  propose 
any  alternative  which  would  void  or  over- 
come, to  the  greatest  extent  practicable,  pos- 
sible anticompetitive  effects  while  achieving 
substantially  the  purposes  of  this  subsection. 
A  voluntary  agreement  under  this  subsection 
may  not  be  carried  out  unless  approved  by 
the  Attorney  General,  after  consultation  with 
the  Federal  Trade  Commission.  Prior  to  the 
expiration  of  the  20-Qay  period  prescribed 
under  clause  (11) ,  the  Federal  Trade  Commis- 
sion shall  transmit  to  the  Attorney  General 
Its  views  as  to  whether  such  an  agreement  or 
plan  of  action  should  be  approved,  and  shall 
publish  such  views  in  the  Federal  Register. 
The  Attorney  General,  In  consultation  with 
the  Federal  Trade  Commission,  and  the  Sec- 
retary, shall  have  the  right  to  review,  amend, 
modify,  disapprove,  or  revoke,  on  his  own 
motion  or  upon  the  request  of  the  Federal 
Trade  Commission  or  any  Interested  person, 
any  voluntary  agreement  at  any  time,  and. 
If  revoked,  thereby  withdraw  prospectively 
any  Immunity  which  may  be  conferred  by 
subparagraphs  (F)  or  (I). 

(11)  Any  voluntary  agreement  entered  lato 
pursuant  to  this  section  shall  be  submitted 
In  writing  to  the  Attorney  General  and  the 
Federal  Trade  Commission  20  days  before 
being  Implemented.  Any  such  aigreement 
shall  be  available  for  public  inspection  and 
copying,  to  the  extent  to  which  records  or 
transcripts  are  so  available  as  provided  in  the 
last  sentence  of  subparagraph  (C)  (11).  Any 
action  taken  pursuant  to  such  volvmtary 
agreement  or  plan  of  action  shall  be  reported 
to  the  Attorney  General  and  the  Federal 
Trade  Commission  pursuant  to  such  regula- 
tions as  shall  be  prescribed  under  clauses 
(ill)  and  (Iv)  of  subparagraph  (E). 

(E)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the  de- 
velopment and  carrying  out  of  voluntary 
agreements  authorized  under  this  paragraph 
in  order  to  promote  competition  and  to  pre- 
vent anticompetitive  practices  and  effects. 

(ii)  In  addition  to  any  requirement  speci- 
fied under  subparagraphs  (B)  and  (C)  of  this 
paragraph  and  in  order  to  carry  out  the  pur- 
poses of  this  section,  the  Attorney  General, 
in  consultation  with  the  Federal  Trade  Com- 
mission and  the  Administrator,  shall  promul- 
gate rules  concerning  the  maintenance  of 
necessary  and  appropriate  records  related  to 
the  development  and  carrying  out  of  volun- 
tary agreements  authorized  pursuant  to  this 
section. 

(ill)  Persons  developing  or  carrying  out 
volimtary  agreements  authorized  pursuant  to 
this  section  shall  maintain  such  records  as 
are  required  by  rules  promulgated  under  sub- 
paragraph (B).  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have  ac- 
cess to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

(Iv)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  prescribe  such 
rules  as  may  be  necessary  or  appropriate  to 
carry  out  their  respective  responsibilities  un- 
der this  section.  They  may  both  utilize  for 
such  purposes  and  for  purposes  of  enforce- 
ment any  powers  conferred  upon  the  Federal 
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Trade  Commission  or  the  Department  of  Jus- 
tice, or  both,  by  the  antitrust  laws  or  the 
Antitrust  Civil  Process  Act;  and  wherever  any 
such  law  refers  to  "the  purposes  of  this  Act" 
or  like  terms,  the  reference  shall  be  under- 
stood to  Include  this  subsection. 

(P)(l)  TTiere  shall  be  available  as  a  de- 
fense to  any  civil  or  criminal  action  brought 
under  the  antitrust  laws  (or  any  similar  State 
law)  in  respect  to  actions  taken  to  develop 
or  carry  out  a  voluntary  agreement  by  per- 
sons engaged  in  the  business  of  manufactur- 
ing, processing,  or  distributing  such  chemical 
substance  or  mixture  (provided  that  such 
actions  were  not  taken  for  the  purpose  of 
injuring  competition)  that — 

(I)  such  actions  were  taken  In  the  course 
of  developing  a  voluntary  agreement  p\irsu- 
ant  to  this  paragraph  to  carry  out  a  volun- 
tary agreement  authorized  and  approved  In 
accordance  with  this  section,  and 

(II)  such  persons  complied  with  the  re- 
quirements of  this  paragraph  and  the  rules 
promulgated  hereunder. 

(11)  Persons  Interposing  the  defense  pro- 
vided by  this  paragraph  shall  have  the  bur- 
den of  proof,  except  that  the  burden  shall 
be  on  the  person  against  whom  the  defense 
Is  asserted  with  respect  to  whether  the  ac- 
tions were  taken  for  the  purpose  of  Injur- 
ing competition. 

(G)  No  provision  of  this  section  shall  be 
construed  as  granting  immunity  for,  or  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  act 
or  practice  which  occvured  prior  to  the  date 
of  enactment  of  this  Act  or  subsequent  to 
Its  expiration  or  repeal. 

(H)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
each  year  a  report  on  the  impact  on  competi- 
tion and  on  small  business  of  actions  author- 
ized by  this  section. 

(I)  In  any  action  in  any  Federal  or  State 
court  for  breach  of  contract,  there  shall  be 
available  as  a  defense  that  the  alleged  breach 
of  contract  was  caused  predominantly  by  ac- 
tion taken  to  carry  out  a  voluntary  agree- 
ment authorized  and  approved  In  accordance 
with  this  paragraph. 

(J)  As  used  In  this  paragraph,  the  term 
"antitrust  laws"  Includes — 

(I)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890; 

(II)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15.  1914; 

(ill)  the  Federal  Trade  Commission  Act; 

(iv)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other  pur- 
poses", approved  August  27,  1894;  and 

(v)   the  Act  of  June  19,  1936,  chapter  592. 

(b)  QuALFTT  Control. — (1)  If  the  Admin- 
istrator has  good  cause  to  believe  that  a 
particular  manufacturer  or  processor  is  man- 
ufacturing or  processing  a  chemical  sub- 
stance or  mixture  In  a  manner  which  causes 
the  adulteration  of  a  chemical  substance  or 
mixture — 

(A)  the  Administrator  may  by  order  re- 
\  quire  such  manufacturer  or  processor  to 
^  submit  a  description  of  the  relevant  quality 

control  procedures  followed  in  the  manu- 
facturing or  processing  of  such  chemical 
substance  or  mixture;  and 

(B)  if  the  Administrator  thereafter  deter- 
mines on  the  record,  after  opportunity  for 
bearing  In  accordance  with  section  554  of 
title  5,  United  States  Code,  that  such  quality 
control  procedures  are  Inadequate  to  pre- 
vent the  chemical  substance  or  mixture  from 
causing  or  contributing  to  such  risk,  the 
Administrator  may  order  the  manufacturer 
or  processor  to  revise  such  quality  control 
procedures  to  the  extent  necessary  to  remedy 
such  Inadequacy. 


(2)  As  used  In  this  section,  a  chemical 
substance  or  mixture  Is  adulterated  If  the 
manner  In  which  It  is  manufactured  or  proc- 
essed causes  It  to  contain  a  particular  mole- 
cular identity,  an  uncomblned  radical,  an 
element,  or  any  combination  thereof,  which 
is  found  by  the  Administrator  to  cause  or 
contribute  to  an  unreasonable  risk  of  in- 
Jury  to  human  health  or  the  environment. 

(c)  Promulgation  of  Subsection  (a) 
Rules. — (1)  In  promulgating  any  rule  un- 
der subsection  (a)  with  respect  to  a  chem- 
ical substance  or  mixture,  the  Administra- 
tor shall  consider  relevant  factors  and  make 
findings  with  respect  thereto,  including — 

(A)  the  risks  presented  by  such  substance 
or  mixture  to  health  and  the  magnitude  of 
human  exposiure  to  such  substance  or  mix- 
ture. 

(B)  the  risks  presented  by  such  substance 
or  mixture  to  the  environment  and  the  mag- 
nitude of  environmental  exposure  to  such 
substance  or  mixture, 

(C)  the  benefits  of  such  substance  or  mix- 
ture for  such  use  or  uses  and  the  availabil- 
ity of  other  substances  or  mixtures  for  such 
use  or  uses,  and 

(D)  the  reasonably  ascertainable  economic 
consequences  of  the  rule,  including  consid- 
eration of  the  effect  on  the  national  eco- 
nomy. Innovation,  the  environment,  and 
public  health. 

Findings  made  under  this  paragraph  shall 
be  published  in  the  Federal  Register. 

(2)  When  prescribing  a  rule  under  subsec- 
tion (a)  the  Administrator  shall  proceed  In 
ficcordance  with  section  553  of  title  5.  United 
States  Code  (without  regard  to  any  refer- 
ence In  such  section  to  sections  556  and 
557  of  such  titled  and  shall  also  (A)  publish 
a  notice  of  proposed  rulemaking  stating  with 
particularity  the  reason  for  the  projjosed 
rule;  (B)  allow  interested  piersons  to  submit 
written  data,  views,  and  arguments,  and 
make  all  such  submissions  publicly  avail- 
able; (C)  provide  an  opporunity  for  an  in- 
formal hearing  In  accordance  with  paragraph 
(3);  and  (D)  promulgate,  if  appropriate,  a 
final  rule  based  on  the  matter  in  the  rule- 
making record. 
"(3)  The  Administrator  shall  conduct  In- 
formal hearings  required  by  paragraph  (2) 
(C)  of  this  subsection  in  accordance  with 
the  following  procedure: 

(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  an  Interested  person  Is  entitled — 

(I)  to  present  his  position  orally  or  by 
documentary  submissions   (or  both),  and 

(II)  If  the  Administrator  determines  that 
there  are  disputed  issues  of  material  fact  It 
Is  necessary  to  resolve,  to  present  such  re- 
buttal submissions  and  to  conduct  (or  have 
conducted  under  subparagraph  (B)  (11) )  such 
cross-examination  of  persons  as  the  Admin- 
istrator determines  (I)  to  be  appropriate, 
and  (n)  to  be  required  for  a  full  and  true 
disclosure  with  respect  to  such  Issues. 

(B)  The  Administrator  may  prescribe 
such  rules  and  make  such  rulings  concerning 
proceedings  in  such  hearings  to  avoid  un- 
necessary costs  or  delay.  Such  rules  or  rul- 
ings may  Include  (1)  Imposition  of  reason- 
able time  limits  on  each  Interested  person's 
oral  presentations,  and  (11)  requirements 
that  any  cross-examination  to  which  a  per- 
son may  be  entitled  under  subparagraph  (A) 
be  conducted  by  the  Administrator  on  be- 
half of  that  person  In  such  manner  as  the 
Administrator  determines  (I)  to  be  appro- 
priate, and  (II)  to  be  required  for  a  full  and 
true  disclosure  with  respect  to  disputed  Is- 
sues of  material  fact. 

(C)(1)  Except  as  provided  In  clause  (11), 
If  a  group  of  persons  each  of  whom  under 
subparagraphs  (A)  and  (B)  would  be  en- 
titled to  conduct  (or  have  conducted)  cross- 
examination  and  who  are  determined  by  the 
Administrator  to  have  the  same  or  similar 
interests  In  the  proceeding  cannot  agree 
upon  a  single  representative  of  such  inter- 
ests for  purposes  of  cross-examination,  the 


Administrator  may  make  rules  and  rulings 
(I)  limiting  the  representation  of  such  In- 
terest for  such  purposes,  and  (II)  govMning 
the  manner  in  which  such  cross-examination 
shall  be  limited. 

(11)  When  any  person  who  Is  a  member  of 
a  group  with  respect  to  which  the  Adminis- 
trator has  made  a  <leterminatlon  under 
clause  (1)  Is  unable  to  agree  upon  group  rep- 
resentation with  the  other  members  of  the 
group,  then  such  person  shall  not  be  denied 
under  the  authority  of  clause  (l)  the  oppor- 
tunity to  conduct  (or  have  cb()ducted)  cross- 
examination  as  to  issues  aflec^li)£  his  par- 
ticular interests  If  (I)  he  satlsfl^ttie  Ad- 
ministrator that  he  has  made  a  reasonable 
and  good  faith  effort  to  reach  agreement 
upon  group  representation  with  the  other 
members  of  the  group  and  (II)  the  Adminis- 
trator determines  that  there  are  substantial 
and  relevant  Issues  which  are  not  adequately 
presented  by  the  group  representative. 

(D)  A  verbatim  transcript  shall  be  taken 
of  any  oral  presentation,  and  cross-exami- 
nation, in  informal  hearings  under  this  sub- 
section. Such  transcript  shall  be  available  to 
the  public. 

(E)  A  substantive  amendment  to,  or  re- 
peal of,  a  rule  promulgated  under  subsection 
(a)  shall  be  prescribed,  and  subject  to  Judi- 
cial review,  in  the  same  manner  as  a  rule 
prescribed  under  such  subsection. 

(4)  Any  rule  promulgated  under  this  sec- 
tion shall  be  Judicially  reviewable  in  accord- 
ance with  section  19,  except  that  in  addi- 
tion to  any  basis  for  holding  unlawful  or 
setting  aside  the  rule  under  subparagraphs 
(A),  (B),  (C),  or  (D)  of  section  706(2)  of 
title  5,  United  States  Code,  the  court  shall 
hold  unlawful  and  shaU  set  aside  the  rule 
If  the  court  finds  that — 

(A)  the  Administrator's  determination  tin- 
der paragraph  (3)  that  the  petitioner  is  not 
entitled  to  conduct  cross-examination  or 
make  rebuttal  submissions,  or 

(B)  the  Admlulstrator's  rule  or  ruling  un- 
der paragraph  (3)  limiting  the  petitioner's 
cross-examination  or  rebuttal  submissions, 
has  precluded  disclosure  of  disputed  material 
facts  which  was  necessary  for  fair  determi- 
nation by  the  Administrator  of  the  rulemak- 
ing proceeding  taken  as  a  whole. 

(5)  (A)  The  Administrator  may,  pxirsuant 
to  rules  prescribed  by  him.  provide  compen- 
sation for  reasonable  attorneys  fees,  expert 
witness  fees,  and  other  costs  of  participating 
In  a  rulemaking  proceeding  under  this  sec- 
tion to  any  person  (i)  who  has,  or  represents 
an  Interest  (I)  which  would  not  otherwise 
be  adequately  represented  in  such  proceed- 
ing, and  (II)  representation  of  which  Is  nec- 
essary for  a  fair  determination  of  the  rule- 
making proceeding  taken  as  a  whole,  or  (It) 
who  Is  unable  effectively  to  participate  in 
such  proceeding  because  such  pterson  cannot 
afford  to  pay  costs  of  making  oral  presenta- 
tions, conducting  cross-examination,  and 
making  rebuttal  submission  In  such  proceed- 
ing. 

(B)  The  aggregate  amount  of  compensation 
paid  to  all  persons  in  any  fiscal  year  under 
this  subsection  may  not  exceed  $1,000,000. 

(d)  Effective  Date. —  (1)  The  Administra- 
tor shall  specify  in  any  rule  under  subsection 
(a)  the  date  on  which  It  shall  take  effect, 
which  date  shall  be  as  soon  as  feasible. 

(2)  Section  553(b)  (B)  of  title  5,  United 
States  Code,  shall  be  applicable  to  rules  is- 
sued under  subsection  (a)  notwithstanding 
any  requirement  of  subsection  (c)  (2)  or 
(3)  in  those  situations  where  compliance 
with  the  requirements  of  subsection  (c)  (2) 
or  (3)  would  present  an  unreasonable  risk  of 
death,  serious  or  substantial  personal  Injury 
(including  Illness)  or  serious  or  substantial 
environmental  harm. 

(e)  Poltchlorinated  Biphenyls. — (1)  Ef- 
fective 1  year  after  the  date  of  enactment  of 
this  Act,  It  shall  be  unlawful  to  manufac- 
ture, process,  distribute  In  commerce,  or  use 
any  polychlorlnated  blphenyl  In  any  man- 
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ner  other  than  In  a  totally  enclosed  manner, 
except  that  the  Administrator  may,  by  rule 
promulgated  In  accordance  with  subsection 
(c)  (2),  authorize  the  manufacture,  process- 
ing, distribution  In  comnierce.  or  use  of  any 
pwlychlorlnated  blphenyllln  other  than  a  to- 
tally enclosed  manner  If  the  Administrator 
flnds  that  no  unreasonaile  risk  of  Injury  to 
health  or  the  environment  Is  presented. 

(2)  Effective  2  years  after  the  date  of  en- 
actment of  this  Act,  It  aiall  be  unlawful  to 
manufacture  any  polycnlortoated  blphenyl, 
and  effective  2'^  years  jafter  such  date.  It 
shall  be  unlawful  to  process  or  distribute  In 
commerce  any  polychlor^ated  blphenyl,  ex- 
cept that  the  Administrator  may  authorize, 
by  rule  promulgated  In  accordance  with  sub- 
section (c)(2),  such  majnufacture,  process- 
ing, or  distribution  in  commerce  after  such 
time  period  if  the  Administrator  flnds  that 
no  unreasonable  risk  of  pnjury  to  health  or 
the  environment  is  presented. 

(3)  Within  6  months  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
promulgate  rules  under  snbsectlon  (a)  which 
shall  (A)  prescribe  methpds  for  the  disposal 
of  polychlorlnated  blphqnyls  in  accordance 
with  the  requirements  of  that  subsection  and 
(B)  specify  the  manner  In  which  polychlo- 
rlnated blphenyls  shall  bi  >  marked  with  clear 
and  adequate  warnings  ai  id  instructions  with 
respect  to  their  processing,  distribution  in 
commerce,  use.  or  dlspoi  al.  Any  such  rules 
shall  be  consistent  with  <he  requirements  of 
paragraphs  (1)  and  (2)  qf  this  subsection  or 
rules  issued  thereunder. 

(4)  For  the  purposes 
the  term  "totally  enclosfed  manner"  means 
any  manner  which  will  ei  sure  that  any  leak- 
age of  a  polychlorlnated 
enclosure  will  be  insignll  icant.  as  defined  in 
rules  of  the  Administrate  r. 
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trator  may  file  an  action 
district  court — 

( 1 )  against    an 
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such  substance  or  mlxtur« 

(2)  against  any  person 
processes,  distributes  in 
disposes  of  such  substance 
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United   States   district 
action  under  subsection 
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permanent  relief  as  may 
tect  against  such  unreasonable 
serious  Illness  or  serious 
serious  environmental  har^ 
chemical  substance  or 
such  action. 

(2)    In  the  case  of  an 
section    (b)    brought 
manufactures,  processes 
merce,  uses,  or  disposes 
stance  or  mixture,  the  relief 
paragraph  (1)  may  include 
mandatory  order  requiring 
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known  to  the  defendant, 
purchasers  of  the  risk 
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public  notice  of  such  risk;  (C)  recall;  and 
(D)  the  replacement  or  repurchase  of  such 
substance  or  mixture. 

(3)  In  the  case  of  an  action  under  sub- 
section (b)  against  a  chemical  substance  or 
mixture,  such  substance  or  mixture  may  be 
proceeded  against  by  process  of  libel  for  its 
seizure  and  condemnation.  Proceedings  in 
such  an  action  shall  conform  as  nearly  as  pos- 
sible to  proceedings  in  rem  In  admiralty. 

(d)  Venue  and  Consolidation. — (1)(A) 
An  action  under  subsection  (b)  against  a 
person  who  manufactures,  processes,  dis- 
tributee in  commerce,  uses,  or  disposes  of  a 
chemical  substance  or  mixture  may  be 
brought  in  the  United  States  District  Court 
for  the  District  of  Columbia  or  for  any  ju- 
dicial district  in  which  any  of  the  defend- 
ants is  found,  resides,  or  transacts  business; 
and  process  in  such  an  action  may  be  served 
on  a  defendant  in  any  district  in  which  such 
defendant  resides  or  may  be  found.  An  action 
under  subsection  (b)  against  a  chemical  sub- 
stance or  mixture  may  be  brought  in  any 
United  States  district  court  within  the  juris- 
diction of  which  the  substance  or  mixture  is 
found. 

(B)  In  determining  the  judicial  district  in 
which  an  action  may  be  brought  under  sub- 
section (b)  in  Instances  In  which  such  action 
may  be  brought  in  more  than  one  Judicial 
district,  the  Administrator  shall  take  into 
account  the  convenience  of  the  parties. 

(C)  Subpoenas  requiring  attendance  of 
witnesses  in  an  action  brought  under  sub- 
section (b)  may  run  Into  any  judicial 
district. 

(2)  Whenever  proceedings  under  subsec- 
tion (b)  involving  the  same  type  of  chemical 
substances  or  mixtures  are  pending  in  courts 
in  two  or  more  Judicial  districts,  they  shall 
be  consolidated  for  trial  by  order  of  any  such 
court  upon  application  reasonably  made  by 
any  party  In  interest,  upon  notice  to  all 
parties  in  Interest. 

(e)  Action  Under  Section  6. — Where  ap- 
propriate, concurrently  with  the  filing  of  an 
action  under  subsection  (b)  or  as  soon  there- 
after as  may  be  practicable,  the  Administra- 
tor shall  initiate  a  proceeding  for  the  promul- 
gation of  a  rule  under  section  6(a). 

(f )  Representation. — Notwithstanding  any 
other  provision  of  law,  in  any  action  under 
subsection  (b) ,  the  Administrator  may  direct 
attorneys  of  the  Environmental  Protection 
Agency  to  appear  and  represent  the  Admin- 
istrator In  such  an  action. 

reporting  and  retention  op  information 
Sec.  8.  (a)  Reports.— (1)  The  Administra- 
tor shall  promulgate  rules  under  which — 

(A)  each  person  who  manufactures  or 
processes  or  proposes  to  manufacture  or 
process  a  chemical  substance  shall  maintain 
such  records,  and  shall  submit  to  the  Admin- 
istrator such  reports,  as  the  Administrator 
may  reasonably  require,  and 

(B)  each  person  who  manufactures  or 
processes  or  proposes  to  manvifacture  or 
process — 

(1)  a  mixture,  or 

(11)  a  chemical  substance  in  small  quanti- 
ties (as  defined  by  the  Administrator  by 
rule)  solely  for  scientific  experimentation  or 
analysis  or  for  chemical  research  or  analysis, 
including  such  research  or  analysis  for  the 
development  of  a  product,  shall  maintain 
records  and  submit  to  the  Administrator  re- 
ports but  only  to  the  extent  the  Adminis- 
trator determines  the  maintenance  of  records 
or  submission  of  reports,  or  both,  is  necessary 
for  the  effective  enforcement  of  the  Act. 
For  purposes  of  the  compUatlon  of  the  list 
of  chemical  substances  required  under  sub- 
section (b) .  the  Administrator  shall 
promulgate  rules  pvirsuant  to  this  subsec- 
tion not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  Administrator  may  require  under 
paragraph  (1)  reporting  with  re^>ect  to  the 
following: 


(A)  The  common  name,  trade  name,  the 
chemical  identity,  and  the  molecular  struc- 
ture and  identity  of  each  chemical  substance 
or  mixture  for  which  such  a  report  is  re- 
quired. Insofar  as  known  to  the  person 
making  the  report  or  Insofar  as  reasonably 
ascertainable. 

(B)  The  categories  or  proposed  categories 
of  use  of  each  such  substance  or  mixture. 
Insofar  as  known  to  the  person  making  the 
report  or  Insofar  as  reasonably  ascertalnble. 

(C)  Reasonable  estimates  of  the  amount 
of  esLCh  substance  and  mixture  to  be  manu- 
factured or  processed  and,  insofar  as  known 
to  the  person  making  the  report  or  Insofar 
as  reasonably  ascertainable,  a  reasonable  esti- 
mate of  the  amount  of  each  such  substance 
and  mixture  to  be  manufactured  or  processed 
for  each  of  its  categories  or  proposed  cate- 
gories of  use. 

(D)  A  description  of  the  byproducts  result- 
ing from  the  manufacture,  processing,  use, 
or  disposal  of  each  such  substance  or  mix- 
ture, Insofar  as  known  to  the  person  making 
the  report  or  insofar  as  reasonably  ascertain- 
able. 

(E)  All  existing  data  concerning  the  en- 
vironmental and  health  effects  of  such  sub- 
stance or  mixture,  insofar  as  known  to  the 
person  making  the  report  or  are  reason- 
ably ascertainable. 

(P)  Estimates  of  the  number  of  persons 
who  will  be  exposed  to  such  substance  or 
mixture  in  their  places  of  employment  and 
the  duration  of  such  exposure.  Insofar  as 
known  to  the  person  making  the  rep-jrt  or 
are  reasonably  ascertainable. 

(b)  Inventory. — The  Administrator  shall 
compile,  keep  current,  and  publish  a  list  of 
each  chemical  substance  or  mixture  which 
any  person  reports  under  subsection  (a)  or 
under  section  5(a)  is  manufactured  or  proc- 
essed in  the  United  States.  The  Adminis- 
trator shall  first  publish  such  a  list  not  later 
than  270  days  after  the  date  of  enactment 
of  this  Act.  The  Administrator  shall  not  in- 
clude In  such  list  any  chemical  substance 
which  is  manufactured  or  processed  only 
in  small  quantities  (as  defined  by  the  Ad- 
ministrator by  rule)  solely  for  scientific  ex- 
perimentation or  analysis  or  for  chemical  re- 
search or  analysis,  including  such  research 
or  analysis  for  the  development  of  a  product. 

(c)  Records. — Any -person  who  manufac- 
tures, processes,  or  distributes  in  commerce 
or  intends  to  manufacture,  process,  or  dis- 
tribute in  commerce  any  chemical  substance 
or  mixture  shall  maintain  records  of  adverse 
reactions  to  health  or  the  environment  al- 
leged to  have  been  caused  by  the  substance 
or  mixture.  Records  of  such  adverse  reac- 
tions to  the  health  of  employees  shall  be  re- 
tained for  30  years  from  the  date  such  reac- 
tions were  first  reported  to  or  known  by  the 
person  maintaining  such  records;  and  any 
other  record  of  such  adverse  reactions  shall 
be  retained  for  5  years  from  the  date  the 
information  contained  in  the  records  was 
first  reported  to  or  known  by  the  person 
maintaining  the  records.  Records  under  this 
subsection  shall  include  records  of  consumer 
allegations  of  personal  injury  or  harm  to 
health,  reports  of  occupational  disease  or  in- 
jury, and  reports  or  complaints  of  injury  to 
the  environment  submitted  to  the  manufac- 
turer, processor,  or  distributor  In  commerca 
from  any  source.  Upon  request  of  an  officer 
or  employee  duly  designated  by  the  Admin- 
istrator, each  person  who  Is  required  to 
maintain  records  under  this  subsection  shall 
permit  the  inspection  of  such  records  and 
shall  submit  copies  of  such  records. 

(d)  Health  and  Safety  Studies. — The  Ad- 
ministrator shall  promulgate  rules  under 
which  the  Administrator  requires  any  person 
who  manufactures,  processes,  or  distributes 
in  commerce  or  who  proposes  to  manufac- 
ture, process,  or  distribute  In  commerce  any 
chemical  substance  or  mixture  to  submit  to 
the  Administrator — 
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(1)  lists  of  health  and  safety  studies  con- 
ducted or  initiated  by  or  for  such  person 
with  respect  to  such  substance  or  mixture  at 
any  time  or  known  to  such  person  or  are  rea- 
sonably ascertainable,  except  that  the  Ad- 
ministrator may  exclude  certain  types  or 
categories  of  studies  from  the  requirements 
of  this  subsection  If  he  flnds  that  submission 
of  lists  of  such  studies  are  unnecesssu'y  to 
carry  out  the  purposes  of  this  Act;  and 

(2)  the  Administrator  may  require  the  sub- 
mission of  any  study  contained  on  a  list 
otherwise  known  by  such  person. 

(e)  Notice  to  Administrator  of  Unrea- 
sonable Risks. — Any  person  who  manxifac- 
tures,  processes,  or  distributes  in  commerce 
a  chemical  substance  or  mixture,  and  any 
liability  insurer  of  such  person,  who  obtains 
Information  which  supports  the  conclusion 
that  such  substance  or  mixture  causes  or 
contributes  to  an  unreasonable  risk  of  in- 
jury to  health  or  the  environment  shall  im- 
mediately Inform  the  Administrator  of  such 
risk  unless  such  person  has  reason  to  believe 
that  the  Administrator  has  been  adequately 
Informed  of  such  risk. 

RELATIONSHIP  TO  OTHER  FEDERAL  LAWS 

Sec.  9.  (a)  Laws  Not  Administered  by  the 
Administrator. — (1)  If  the  Administrator 
has  reason  to  believe  that  the  manufacture, 
processing,  distribution  in  commerce,  use,  or 
disposal  of  a  chemical  substance  or  mixture 
causes  or  contributes  to,  or  is  likely  to  cause 
or  contribute  to  an  unreasonable  risk  of  In- 
Jury  to  health  or  the  environment,  and  de- 
termines, in  his  discretion,  that  such  risk 
may  be  prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  a  Federal  law 
not  administered  by  the  Administrator,  the 
Administrator  shall  request  the  agency 
which  administers  such  law  (A)  to  issue  an 
order  declaring  whether  or  not  the  manu- 
facture, processing,  distribution  in  com- 
merce, use,  or  disposal  of  such  substance  or 
mixture  causes  or  contributes  to  or  Is  likely 
to  cause  or  contribute  to  such  a  risk,  and 
(B)  If  the  agency  Issues  an  order  declaring 
that  such  manufacture,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  respiect- 
Ing  such  substance  or  mixture  causes  or  con- 
tributes to  or  Is  likely  to  cause  or  contribute 
to  such  a  risk,  to  determine  If  such  risk  may 
be  prevented  or  reduced  to  a  sufficient  extent 
by  action  taken  under  such  law.  Any  such 
request  shall  be  published  in  the  Federal 
Register  and  shall  be  accompanied  by  a  de- 
tailed statement  of  the  Information  on  which 
it  is  based.  The  agency  receiving  the  request 
shall  consider  carefully  all  data  submitted 
by  the  Administrator  and  other  information 
available  to  it  and  shall  Issue  an  appropriate 
order  upon  request,  and  shall  make  any  re- 
sulting determination  within  such  reason- 
able time  as  the  Administrator  specifies  In 
the  request,  but  such  time  specified  may  not 
be  less  than  90  days  from  the  date  the  re- 
quest was  made.  The  report  of  an  sigency  In 
response  to  a  request  made  under  this  para- 
graph shall  be  accompanied  by  a  detailed 
statement  of  the  findings  and  conclusions 
of  the  agency  respecting  the  order  and  de- 
termination requested  to  be  made. 

(2)  If  the  Administrator  makes  a  request 
under  paragraph  (1)  with  respect  to  a  chemi- 
cal substance  or  mixture  and  the  agency  to 
which  such  request  was  made  either — 

(A)  Issues  an  order  declaring  that  there 
is  no  unreasonable  risk  of  Injury  to  health 
or  the  environment  associated  with  such  sub- 
stance or  mixture,  or 

(B)  initiates,  within  90  days  of  the  publi- 
cation in  the  Federal  Register  of  the  rep<Mt 
of  the  agency  under  paragraph  (1)  In  re- 
sponse to  such  request,  action  under  the  law 
(or  laws)  administered  by  such  agency  to 
protect  against  such  a  risk, 

the  Administrator  may  not  take  any  action 
under  section  6  or  7  with  respect  to  the  risk 
associated  with  such  substance  or  mixture. 
Nothing  contained  herein  shall  prevent  the 


Administrator  from  (A)  making  any  subse- 
quent request  under  paragraph  (1)  with  re- 
spect td  such  risks  or  (B)  to  take  subse- 
quent action  under  this  Act  with  respect 
to  such  risks  If  the  requirements  of  this 
subsection  are  satisfied. 

(3)  If  the  Administrator  has  initiated  ac- 
tion under  section  6  or  7  with  respect  to  a 
risk  of  injivy  associated  with  a  chemical 
substance  or  mixture  which  was  the  subject 
of  a  request  made  to  an  agency  under  para- 
graph (1),  such  agency  shall  before  taking 
action  under  the  law  (or  laws)  administered 
by  it  to  protect  against  such  risk  consult  with 
the  Adrnlnistrator  for  the  piupose  of  avoid- 
ing duplication  of  Federal  action  against 
such  risk. 

(b)  Laws  Administered  by  the  Adminis- 
trator.— The  Administrator  shall  coordinate 
actions  taken  under  this  Act  with  actions 
taken  under  other  Federal  laws  administered 
in  whole  or  In  part  by  the  Administrator. 
The  Administrator  shall  use  the  authorities 
contained  in  such  other  Federal  laws  to  pro- 
tect against  any  risk  to  health  or  the  environ- 
ment associated  with  a  chemical  substance 
or  mixture  unless  the  Administrator,  in  his 
discretion,  determines  that  such  risk  may  be 
more  appropriately  protected  against  under 
this  Act.  This  subsection  shall  not  be  con- 
strued to  relieve  the  Administrator  of  any 
requirement  Imposed  on  the  Administrator 
by  such  other  Federal  laws.  Nothing  contain- 
ed in  this  subsection  shall  (1)  affect  any  final 
action  taken  under  such  other  Federal  law,  or 
(2)  In  any  way  affect  the  extent  to  which 
human  health  or  the  environment  is  to  be 
protected  under  such  other  Federal  law. 

(c)  Occupational  Safety  and  Health. — In 
exercising  any  authority  under  this  Act.  the 
Administrator  shall  not,  iat  purposes  of 
section  4(b)(1)  of  the  CX:cupational  Safety 
and  Health  Act  of  1970.  be  deemed  to  be  ex- 
ercising statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affecting 
occupational  safety  and  health. 

(d)  Coordination. — In  administering  this 
Act.  the  Administrator  shall  consult  and 
coordinate  virlth  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  heads  of  any 
other  appropriate  Federal  executive  depart- 
ment or  agency,  any  relevant  independent 
regulatory  agency,  and  any  other  appropri- 
ate instrumentality  of  the  Federal  Govern- 
ment for  the  purpose  of  achieving  the  maxi- 
mum enforcement  of  this  Act  while  imposing 
the  least  burdens  of  duplicative  requirements 
on  those  subject  to  the  Act  and  for  other  pur- 
poses. The  Administrator  shall  report  annu- 
ally to  the  Congress  on  actions  taken  to  co- 
ordinate with  such  other  Federal  depart- 
ments, agencies,  or  instrumentalities,  and  on 
actions  taken  to  coordinate  the  authority 
under  this  Act  with  the  authority  granted 
under  other  Acts  referred  to  in  subsection 
(b). 

(e)  Exception. — Nothing  contained  in  this 
section  shall  limit  any  requirement  of  sec- 
tion 4,  5   (other  than  section  5(e)(2)).  or 
8,  or  rules  promulgated  thereunder. 
research,    collection,    dissemination,    and 

UnUZATTON   OP   DATA 

Sec.  10.  (a)  AuTHoamr. — The  Administra- 
tor shall,  in  consultation  and  cooperation 
with  the  Secretary  of  Health,  Education,  and 
Welfare  and  with  other  heads  of  appropriate 
agencies,  conduct  such  research  and  moni- 
toring as  is  necessary  to  carry  out  the  pur- 
|x>ses  of  this  Act.  In  accordance  with  such 
responsibilities,  the  Administrator  shall  un- 
dertake and  support  programs  of  research 
and  monitoring  of  polychlorlnated  blphenyls 
to  the  extent  necessary  to  develop  safe 
methods  of  disposal  of  polychlorlnated  bl- 
phenyls and  for  the  control  of  risks  of  injury 
to  health  or  the  environment  associated  with 
polychlorlnated  blphenyls. 

(b)  Data  Systems. —  (1)  The  Administra- 
tor shall  establish,  administer,  and  be  re- 
sponsible for  the  continuing  activities  of  an 


interagency  committee  which  will  (A)  de- 
sign, establish,  and  coordinate  an  efficient 
and  effective  system,  within  the  Environ- 
mental Protection  Agency,  for  the  collection, 
dissemination  to  other  Federal  agencies,  and 
use  of  data  submitted  to  the  Administrator 
under  this  Act  and  (B)  coordinate  the  regu- 
lation of  chemical  substances  among  Federal 
agencies. 

(2)  (A)  The  Administrator  shaU.  in  con- 
sultation with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  other  heads  of  ap- 
propriate agencies,  design,  establish,  and  co- 
ordinate an  efficient  and  effective  system  for 
the  retrieval  of  toxlcological  and  other  scien- 
tific data  which  could  be  useful  to  the  Ad- 
ministrator In  carrying  out  the  purposes  of 
this  Act.  Systematized  retrieval  shall  be  de- 
veloped for  use  by  all  Federal  and  other  agen- 
cies with  responsibilities  in  the  area  of  regu- 
lation or  study  of  chemical  substances  and 
mixtures  and  their  effect  on  health  or  the 
environment. 

(c)  Grants  and  Contracts. — The  Admin- 
istrator, in  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  Is  au- 
thorized to  make  grants  and  enter  into  con- 
tracts in  order  to  carry  out  his  responsibil- 
ities under  this  section.  Contracts  may  be 
entered  into  under  this  section  without  re- 
gard to  sections  3648  and  3709  of  the  Revised 
Statutes  (31  VSC.  529,  41  UJS.C.  6). 
inspections  and  subpoenas 
Sec.  Jl.  (a)  Inspections. — (1)  For  pur- 
poses of  administering  this  Act  (including 
any  rule  or  order  promulgated  under  this 
Act)  the  Administrator,  or  any  representa- 
tive of  the  Administrator  duly  designated  by 
the  Administrator,  may  insp)ect  any  estab- 
lishment, facility,  or  other  premises  in  which 
chemical  substances  or  mixtures  are  manu- 
factured, processed,  stored,  or  held  before  or 
after  distribution  in  commerce  and  any  con- 
veyance being  used  to  transport  chemical 
substances  or  mixtures  in  connection  with 
distribution  in  commerce.  Such  an  insp>ec- 
tlon  may  only  be  made  ufmn  presenting  ap- 
propriate credentials  and  a  written  notice 
to  the  owner,  operator,  or  agent  in  charge 
of  the  premises  or  conveyance  to  be  in- 
spected. A  separate  notice  shall  be  given  for 
each  such  inspection,  but  a  notice  shall  not 
be  required  for  each  entry  made  during  the 
period  covered  by  the  inspection.  Each  such 
inspection  shall  be  commenced  and  com- 
pleted with  reasonable  promptness  and  shall 
be  conducted  at  reasonable  times,  within 
reasonable  limits,  and  in  a  reasonable 
manner. 

(2)  An  inspection  under  paragraph  (1) 
shall  extend  to  all  things  within  the  prem- 
ises or  conveyance  inspected  (including  rec- 
ords, files,  papers,  processes,  controls,  and 
facilities)  bearing  on  whether  the  require- 
ments of  this  Act  applicable  to  the  chemical 
substances  or  mixtures  within  such  premises 
or  conveyance  have  been  complied  with. 

(b)  Subpoenas. — ^In  carrying  out  his  or  her 
duties  under  the  provisions  of  this  Act,  the 
Administrator  may  by  subpoena  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  reports,  papers,  docimients, 
answers  to  questions,  or  other  information 
that  the  Administrator  deems  advisable.  Wit- 
nesses shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  In  the  courts 
of  the  United  States.  In  the  event  of  con- 
tumacy, failure,  or  refusal  of  any  person  to 
obey  any  such  order,  any  district  court  of 
the  United  States  in  which  venue  is  proper 
shall  have  jurisdiction  to  order  any  such 
person  to  comply  therewith.  The  failure  to 
obey  such  order  of  the  Court  Is  punishable 
by  the  Court  as  a  contempt  thereof. 
expost 
Sec.  12.  (a)  General. — (1)  Except  as  pro- 
vided in  paragraph  (2)  and  subsection  (b), 
this  Act  (other  than  section  8)  shall  not  ap- 
ply to  any  chemical  substance  or  mixture, 
if— 
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(A)  It  can  b€  shown 
or  mixture  Is  being 
sold,  or  beld  for  sale 
United  States,  unless 
ture  Is,  In  fact, 
distributed    In 
United  States,  and 

(B)  such  substance 
tributed  In  commerce, 
which   It   Is   enclosed 
bears  a  stamp  or  label 
stance  or  mixture.  Is 

(2)   Paragraph  (1) 
chemical   substance   or 
mlnistrator  finds  that 
ture  will  cause  or 
able  risk  of  lnj\u-y  to 
within  the  United 
ment  of  the  United 
contribute  to  such  risk 
may  require,  under 
chemical    substance    or 
from  this  Act  by  _ 
whether  or  not  such 
causes  or  contributes  to 
to  health  within  the 
environment  of  the 

(b)  NaricE.— (1)   If 
Intends   to   export   to 
chemical    substance    or 
the  submission   of  data 
section  4  or  5,  such 
Administrator  of  such  e 
to  export  and  the 
nish    to    the    governmenjt 
notice  of  the  avallablllt 
ject  to  section  14)  subm 
istrator  under  section  4 
stance  or  mixture. 

(2)  If  any  person 
fKjrt  to  a  foreign 
stance  or  mixture  for 
proposed   or   promu 
or  6.  or  with  respect  to 
pending,  or  relief  has 
section  7,  such  person 
mlnistrator   of   such 
to  export  and  the 
nlsh  to  the  government 
tice  of  such  rule,  action. 
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mixture,  when  dls- 
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substance  or  mlx- 
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The  Administrator 
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Sec.  13.   (a)   General. 
of  the  Treasury  shall 
customs  territory  of  th« 
defined  In  general 
Schedules    of    the 
chemical  substance  or 
entry  If — 

(A)  It  falls  to  confomji 
ment  of  this  Act  or  any 
under,  or 

(B)  It  is  otherwise 
this  Act  from  being  dlstr 

(2)   If  a  chemical 
refused  entry  under 
retary  of  the  Treasury 
slgnee  of  such  entry 
It  to  the  consignee,  and 
posal  or  storage  (under 
the  Secretary  of  the  ~ 
If  It  has  not  been 
within  90  days  from 
notice  of  such  refusal, 
tary  of  the  Treasury 
by  the  Administrator 
release  to  the  consignee 
mixture  on  execution  of 
of  the  full  Invoice  of 
ture  (as  such  value  Is 
toms  entry) ,  together  wl 
On  failure  to  return 
ture  for  any  cause  to  the 
retary  of  the  Treasury 
consignee  shall  be  liable 
for   liquidated    damages 
amount  of  such  bond, 
age.  cartage,  and  labor 
mlxtxires  which  are 
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under  this  section  shall  be  paid  by  the  owner 
or  consignee,  and  In  default  of  such  payment 
shall  constitute  a  lien  against  any'  future 
entry  made  by  such  owner  or  consignee. 
Nothing  contained  herein  shall  limit  any 
other  remedy  to  which  the  United  States  Is 
entitled. 

(b)  RxTLES. — The  Secretary  of  the  Treas- 
ury, after  consultation  with  the  Administra- 
tor, shall  issue  rules  for  the  enforcement  of 
subsection  (a)  of  this  section. 

DISCLOST7BE   OP   DATA 

Sec.  14.  Any  information  reported  to,  or 
otherwise  obtained  by,  the  Administrator  or 
his  repersentatlves,  under  this  Act,  shall  be 
subject  to  section  552  of  title  5,  United 
States  Code;  except  that  such  information 
shall  be  disclosed — 

( 1 )  upon  request,  to  officers  or  employees 
of  the  United  States,  In  connection  with 
their  official  duties  (A)  under  laws  protect- 
ing human  health  or  the  environment  or 
(B)    for  specific  law  enforcement  purposes; 

(2)  to  contractors  with  the  United  States 
and  employees  of  such  contractors  If  in  the 
opinion  of  the  Administrator  such  disclosure 
is  necessary  for  the  satisfactory  performance 
by  the  contractor  of  a  contract  with  the 
United  States  entered  Into  on  or  after  the 
date  of  enactment  of  this  Act  for  the  per- 
formance of  work  in  connection  with  this 
Act  and  under  such  conditions  as  the  Ad- 
ministrator may  specify: 

(3)  whenever  the  Administrator  deter- 
mines It  necessary  to  protect  human  health 
or  the  environment;  or 

(4)  to  any  duly  authorized  committee  of 
the  Congress  upon  written  request  of  such 
committee  or  any  chairman  thereof. 

PROHiarrED  acts 

Sec.  15.  It  shall  be  unlawful  for  any  per- 
son to — 

(1)  fall  or  refuse  to  comply  with  (A)  any 
rule  or  order  promulgated  under  section  4, 
(B)  any  requirement  prescribed  by  section 
5  or  6.  or  (C)  any  rule  or  order  promul- 
gated under  section  5  or  6; 

(2)  use  or  dispose  of  a  chemical  substance 
or  mixture  which  such  person  knew  or  had 
reason  to  know  was  manufactured,  processed, 
or  distributed  in  commerce  in  violation  of 
section  5  or  a  rule  or  order  under  section  6; 

(3)  fall  or  refuse  to  (A)  establish  or  main- 
tain records,  (B)  submit  reports,  notices,  or 
other  information,  or  (C)  permit  access  to 
or  copying  of  records,  as  required  by  this  Act 
or  a  rule  thereunder;  or 

(4)  fall  or  refiise  to  permit  entry  or  In- 
spection as  required  by  section  11. 

penalties 

Sec.  16.  (a)  Civil. —  (1)  Any  person  who 
violates  a  provision  of  section  15  of  this 
Act  shall  be  liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to  exceed 
$25,000  for  each  such  violation.  Each  day 
such  a  violation  continues  shall  for  pur- 
poses of  this  subsection  constitute  a  separate 
violation  of  section  15. 

(2)  (A)  A  civil  penalty  for  a  violation  of 
section  15  shall  be  assessed  by  the  Admin- 
istrator by  an  order  made  on  the  record  after 
opportunity  (provided  in  accordance  with 
this  subparagraph)  for  a  hearing  In  accord- 
ance with  section  554  of  title  5,  United  States 
Code.  Before  issuing  such  an  order,  the  Ad- 
ministrator shall  give  written  notice  to  the 
person  to  be  assessed  a  civil  penalty  under 
such  order  of  the  Administrator's  proposal 
to  Issue  such  order  and  providing  such  per- 
son an  opportunity  to  request,  within  15  days 
of  the  date  the  notice  is  received  by  such 
person,  such  a  hearing  on  the  order. 

(B)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay.  effect  on  ability  to  continue  to  do  busi- 


ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  Justice  may  require. 

(C)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  may  be  imposed 
under  this  subsection.  The  amount  of  such 
penalty,  when  finally  determined,  or  the 
amount  agreed  uxx>n  In  compromise,  may  be 
deducted  from  any  sums  owed  by  the  Umted 
States  to  the  person  charged. 

(3)  Any  person  who  requested  In  accord- 
ance with  paragraph  ( 2 )  ( A )  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing 
a  civil  penalty  may  file  a  petition  for  Judi- 
cial review  of  such  order  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  any  other  circuit 
In  which  such  person  resides  or  transacts 
business.  Such  a  petition  may  only  be  filed 
within  the  30-day  period  beginning  on  the 
date  the  order  making  such  assessment  was 
Issued. 

(4)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order,  or  after  a 
court  In  an  action  brought  under  para- 
graph (3)  has  entered  final  judgment  In 
favor  of  the  Administrator,  the  Attorney 
General  shall  recover  the  amount  assessed 
(plus  Interest  at  currently  prevailing  rates 
from  such  date)  lu^any  appropriate  United 
States  district  court.  In  such  action,  the 
validity,  amount,  and  appropriateness  of 
such  penalty  shall  not  be  subject  to  review. 

(b)  Criminal. — (1)  Any  person  who 
knowingly  or  willfully  violates  any  provi- 
sion of  section  15  shall.  In  addition  to  or  in 
lieu  of  a  civil  penalty  which  may  be  Imposed 
under  subsection  (a)  of  this  section  for  such 
violation,  be  subject  upon  conviction,  to  a 
fine  of  not  more  than  $25,000  for  each  day 
of  violation,  or  to  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  For  purposes  of  paragraph  (1),  the 
term  "knowingly"  means  having  actual 
knowledge. 

SPECIFIC  ENFORCEMENT  AND  SEIZITRE 

Sec.  17.  (a)  Specific  Enforcement. — (1) 
Upon  application  of  the  Administrator  or 
the  Attorney  General  the  United  States  dis- 
trict courts  shall  have  Jurisdiction  over  civil 
actions  to — 

(A)  restrain  any  violation  of  section  15. 

(B)  restrain  any  person  from  manufactur- 
ing or  processing  a  chemical  substance  be- 
fore the  expiration  of  the  period  during 
which  such  manufacturing  or  processing  is 
prohibited  under  section  5, 

(C)  restrain  any  person  from  taking  any 
action  prohibited  by  a  requirement  pre- 
scribed under  section  5  or  6  or  rxiles  or  orders 
Issued  thereunder  or, 

(D)  direct  any  manufacturer  of  a  chemi- 
cal substance  or  mixture  not  in  compliance 
with  any  order  Issued  under  section  5(e)  or 
any  rule  Issued  under  section  4  or  6,  (1)  to 
give  notice  of  such  fact  to  distributors  in 
commerce  of  such  substance  or  mixture  and, 
to  the  extent  reasonably  ascertainable,  to 
other  persons  In  possession  of  such  substance 
or  mixture  or  exposed  to  such  substance  or 
mixture,  (ii)  to  give  public  notice  of  such 
risk  of  injury,  and  (ill)  to  either  replace 
or  repurchase  such  substance  or  mixture 
whichever  the  person  to  which  the  require- 
ment Is  directed  elects. 

(E)  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act. 

(2)  A  civil  action  described  in  paragraph 
(1)  may  be  brought — 

(A)  in  the  case  of  a  civil  action  described 
in  subparagraph  (A)  of  such  paragraph,  in 
the  United  States  district  court  for  the  Ju- 
dicial district  wherein  any  act,  omission,  or 
transaction  constituting  a  violation  of  section 
15  occurred  or  wherein  the  defendant  is 
found  or  transacts  business,  or 
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(B)  in  the  case  of  any  other  civil  action 
described  in  such  paragraph.  In  the  United 
States  district  court  for  the  Judicial  district 
wherein  the  defendant  Is  found  or  transacts 
business. 

In  any  civil  action  process  may  be  served  on 
a  defendant  In  any  Judicial  district  in  which 
a  defendant  resides  or  may  be  found.  Sub- 
poenas requiring  attendance  of  witnesses  In 
any  such  action  may  run  into  any  Judicial 
district. 

(b)  Seizxibe. — Any  chemical  substance  or 
mixture  which  was  manufactiired,  processed, 
or  distributed  in  commerce  in  violation  of 
this  Act  or  any  rule  or  order  promulgated 
under  this  Act  shall  be  liable  to  be  proceeded 
against,  by  process  of  libel  for  the  seiziire 
and  condemnation  of  such  substance  or 
mixture  in  any  United  States  district  court 
within  the  Jurisdiction  of  which  such  sub- 
stance or  mixture  is  found.  Such  proceedings 
shaU  conform  as  nearly  as  possible  to  pro- 
ceedings in  rem  in  admiralty. 

pre-emption 

Sec.  18.  (a)  Effect  on  State  Law. —  (1) 
Except  as  provided  in  paragraph  (2),  nothing 
in  this  Act  shall  affect  the  authority  of  any 
State  or  political  subdivision  of  a  State  to 
establish  or  continue  in  effect  regulation  of 
any  chemical  substance  or  mixture  contain- 
ing a  chemical  substance  or  mixture. 

(2)  Except  as  provided  In  subsection  (b)  — 

(A)  if  the  Administrator  requires  by  rule 
promulgated  under  section  4  the  testing  of 
a  chemical  substance  or  mlxtxire,  no  State 
or  political  subdivision  may,  after  the  effec- 
tive date  of  such  rule,  require  the  testing 
of  such  substance  or  mixture  for  purposes 
similar  to  those  for  which  testing  Is  required 
under  such  rule;  and 

(B)  if  the  Administrator  prescribes  a  re- 
quirement under  section  5  or  6  of  this  Act 
which  Is  applicable  to  a  chemical  substance 
or  mixture  and  which  is  designed  to  protect 
against  a  risk  to  health  or  the  environment 
associated  with  such  substance  or  mixture 
no  State  or  political  subdivision  of  a  State 
may,  after  the  effective  date  of  such  require- 
ment, establish  or  continue  in  effect  a 
requirement  applicable  to  such  substance 
or  mixture  and  designed  to  protect  against 
such  risk  unless  such  requirement  Is  Identi- 
cal to  the  requirement  prescribed  by  the 
Administrator  or  unless  such  State  or  polit- 
ical subdivision  requirement  prohibits  the 
use  or  distribution  of  such  substance  or 
mixture  within  the  territorial  Jurisdiction  of 
the  State  or  political  subdivision.. 

(b)  Exemption. — ^Upon  application  of  a 
State  or  political  subdivision  of  a  State,  the 
Administrator  may  by  rule  exempt  such  State 
or  subdivision  from  subsection  (a)  (2),  un- 
der such  conditions  as  may  be  prescribed  in 
such  rule,  if — 

(1)  compliance  with  the  requirement 
would  not  cause  the  substance  or  mixture 
to  be  in  violation  of  the  applicable  under 
this  Act  described  in  subsection  (a)  (2),  and 

(2)  the  State  or  political  subdivision  re 


and  to  the  Attorney  General.  The  Adminis- 
trator shall  transmit  to  the  Attorney  Gen- 
eral, who  shall  file  in  the  court,  the  record 
of  the  proceedings  on  which  the  Administra- 
tor based  such  rule  or  order  as  provided  in 
section  2112  of  title  28,  United  States  Code. 
For  purposes  of  this  section,  the  term  "rec- 
ord" means  such  rule  or  order,  any  tran- 
script  required    of    any   oral    presentation; 

any  written  submission  of  interested'  Darties-      ^^„^i__i  _i_         »  ,.     ,  ,     . 

and  any  other  information  which  the  Adl     ^^^^t  fl^  o^^  business  Is  located.  Any 
mlnistrator  considers  to  be  relevant  to  such     ^^^°''-  ^^""^^^  '^'^^  paragraph  (2)  shaU  be 


(2)  against  the  Administrator  to  compel 
the  Administrator  to  perform  any  act  or 
duty  under  this  Act  which  is  not  discre- 
tionary. 

Any  civU  action  under  paragr^h  (l)  shall 
be  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  aUeged 
violation  occurred  or  In  which  the  defend- 
ant  resides   or    in    which    the   defendant's 


rule  or  order  and  with  respect  to  which  the 
Administrator,  on  or  before  the  date  of  the 
promulgation  of  such  rule  or  order,  pub- 
lished a  notice  in  the  Federal  Register  iden- 
tifying such  information. 

(b)  Additional  Data. — If  the  petitioner 
applies  to  the  court  for  leave  to  adduce  addi- 
tional data,  views,  or  arguments,  and  shows 
to  the  satisfaction  of  the  court  that  such 
additional  data,  views,  or  arguments  are 
material  and  that  there  are  reasonable 
grounds  for  the  petitioner's  failure  to  adduce 
such  data,  views,  or  arguments  in  the  pro- 
ceeding before  the  Administrator,  the  court 
may  order  the  Administrator  to  provide  ad- 
ditional opportunity  for  oral  presentation  of 
data,  views,  or  arguments  and  for  written 
submissions.  The  Administrator  may  modify 
findings  or  determinations  upon  which  the 
rule  or  order,  subject  to  review  by  such  court 
was  based,  or  make  new  findings  or  deter- 
minations by  reason  of  the  additional  data, 
views,  or  arguments  so  taken  and  shall  file 
such  modified  or  new  findings  or  determina- 
tions, and  the  Administrator's  recommenda- 
tion, if  any,  for  the  modification  or  setting 
aside  of  such  rule  or  order,  with  the  return 
of  such  additional  data,  views,  or  arguments. 

(c)  Adthoritt  and  Review  Standard. — 
( 1 )  Upon  the  filing  of  a  petition  under  sub- 
section (a),  the  court  shall  have  Jurisdic- 
tion (A)  to  review  the  rule  or  order  in- 
volved in  acccM^ance  with  chapter  7  of  title 
5,  United  States  Code,  and  (B)  to  grant  ap- 
propriate relief,  including  interim  relief,  as 
provided  In  such  chapter,  except  that  any 
rule  promulgated  by  the  Administrator  un- 
der section  3(b),  5,  or  6  of  this  Act  and 
reviewed  under  this  section  shall  be  affirmed, 
unless  the  rule  is  not  supported  by  sub- 
stantial evidence  on  the  record  taken  as  a 
whole. 

(2)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
rule  or  order  reviewed  in  accordance  with 
this  section  shall  be  final,  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  In  section  1254  of  title  28,  the  Unit- 
ed States  Code. 

(3)  The  Judgment  of  the  court  in  an  ac- 
tion brought  pursuant  to  subsection  (a)  may 
Include  an  award  of  costs  of  suit  and  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nesses If  the  court  determines  that  such 
an  award  Is  appropriate.  The  Supreme  Court 
of  the  United  States  in  its  decision  on  a 

review  of  a  Judgment  in  such  an  action  may 

quirement  (A)  provides  a  significantly  higher     provide  for  the  award  of  costs  in  suit  and 


degree  of  protection  from  such  risk  than  the 
requirement  under  this  Act  described  in 
subsection  (a)(2),  and  (B)  does  not, 
through  difficulties  in  ma^rketlng,  distribu- 
tion, or  other  factors,  unduly  burden  inter- 
state commerce. 

judicial  review 
Sec.  19.  (a)  General.— Not  later  than  60 
days  following  the  promulgation  of  any 
nile  under  this  Act  or  an  order  under  sec- 
tion 5(e),  any  interested  person  may  file  a 
petition  for  Judicial  review  of  such  rule  or 
order  with  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
or  fOT  the  circuit  In  which  such  person  re- 
sides or   In   which  such   person's   principal 


reasonable  fees  for  attorneys  if  the  court 
determines  that  such  an  award  is  appro- 
priate. 

(d)  Other  Remedies. — The  remedies  pro- 
vided in  this  section  shall  be  In  addition  to 
and  not  in  lieu  of  any  other  remedies  pro- 
vided by  law. 

citizen's  civil  action 
Sec.  20.   (a)   In  General. — Except  as  pro- 
vided  in   subsection    (b),   any   person   may 
commence  a  civil  action — 

(1)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 

r ^_-     to  the  Constitution)  who  Is  alleged  to  be  in 

place  of  business  Is  located.  Copies  of  the  violation  of  this  Act  or  any  rule  or  order 
petition  shall  be  forthwith  transmitted  by  prescribed  under  section  4,  5,  or  6(a)  to  re- 
the  clerk  of  such  court  to  the  Administrator     strain  such  violation,  or 


brought  in  the  district  court  for  the  Dis- 
trict of  Ccdumbla,  or  the  United  States  dis- 
trict court  for  the  Judicial  district  in  which 
the  plaintiff  is  domiciled.  The  district  courts 
shall  have  Jurisdiction  over  suits  brought 
under  this  section,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties.  In  any  civil  action  under  this 
subsection,  process  may  be  served  on  a  de- 
fendant In  any  JudicUl  district  in  which  the 
defendant  resides  or  may  be  found  and  sub- 
poenas for  witnesses  may  run  into  any  Ju- 
dicial district. 

(b)  Limitation. — ^No  civil  action  may  be 
commenced — 

(1)  under  subsection  (a)(1)  to  restrain  a 
violation  of  this  Act  or  rule  or  order  under 
this  Act — 

(A)  before  the  expiration  of  sixty  days 
after  the  plaintiff  has  given  notice  of  such 
violation  (1)  to  the  Administrator,  and  (U) 
to  the  person  who  is  alleged  to  have  com- 
mitted such  violation,  or 

(B)  if  the  Administrator  (or  AtUx-ney 
General  on  his  behalf)  has  commenced  and 
is  diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  States  to  require  compli- 
ance with  this  Act  or  such  rule,  but  if  such 
action  is  commenced  after  the  giving  of  no- 
tice, any  person  giving  such  notice  may  in- 
tervene as  a  matter  of  right  in  such  action; 
or 

(2)  under  subsection  (a)  (2)  before  the 
expiration  of  60  days  after  the  plantlff  has 
given  notice  to  the  Administrator  of  the 
aUeged  fallxire  of  the  Administrator  to  per- 
form an  act  or  duty  which  is  the  basis  for 
such  action  or,  in  the  case  of  an  action  under 
such  subsection  for  the  failure  of  the  Ad- 
ministrator to  file  an  action  under  section 
7,  before  the  expiration  of  10  days  after  such 
notification. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  General. — (1)  In  any  action  under  this 
section,  the  Administrator,  if  not  a  party, 
may  intervene  as  a  matter  of  right. 

(2)  The  court.  In  Issuing  any  final  order 
In  any  action  brought  piu^uant  to  subsec- 
tion (a) ,  may  award  costs  of  suit  and  reason- 
able fees  for  attorneys  and  expert  witnesses 
tf  the  court  determines  that  such  an  award 
Is  appropriate.  Any  court.  In  issuing  its  de- 
cision in  an  action  brought  to  review  such  an 
order,  may  award  costs  of  suit  and  reason- 
able fees  for  attorneys  If  the  court  deter- 
mines that  such  an  award  Is  appropriate. 

(3)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act  or 
any  rule  under  this  Act  or  to  seek  any  other 
relief. 

(d)  Consolidation. — When  two  or  more 
civil  actions  brought  under  subsection  (a) 
Involving  the  same  defendant  or  plaintiffs 
and  the  same  issues  or  violations  are  pend- 
ing in  two  or  more  Judicial  districts,  such 
pending  actions,  upon  application  of  such 
defendant  or  plantlff  to  such  actions  which 
Is  made  to  a  court  in  Its  discretion  so  de- 
cides, be  consolidated  for  trial  by  order  (is- 
sued after  giving  all  parties  reasonable  notice 
and  opportunity  to  be  heard)  of  such  court 
and  tried  in — 

(1)  any  district  which  is  selected  by  such 
defendant  or  plaintiff  and  in  which  one  of 
such  actions  is  pending. 
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Is  agreed  upon  by 
the  parties  to  such 
of  such  actions  Is 


one 


Is  selected  by   the 
of  such  actions  is 


an  order  shall  give 
;he  order  to  the  other 
actions  consolidated 


(2)  a  district  which 
stipulation  between  al 
actions  and  in  which 
pending,  or 

(3)  a  district  whlcti 
court  and  in  which 
pending. 

The  court  Issuing  sucli 
prompt  notification  of 
courts  In  which  the  civil 
under  the  order  are  pen  ling 

CITIZENS'   fETlrlONS 

Sec.  21.  (a)  In  General. — Any  person  may 
petition  the  Administrator  to  issue  a  rule 
or  order,  or  to  take  otier  action  under  this 
Act,  the  pxirpose  of  which  is  to  protect 
against  an  unreasonal  ile  risk  of  Injury  to 
health  or  the  environment. 

(b)  PBOCiDtniES. — (i;  Such  petition  shall 
be  filed  in  the  prlncl:)al  office  of  the  Ad- 
ministrator and  shall  set  forth  the  facts 
which  it  Is  claimed  est  ibUsh  that  such  rule, 
order,  or  other  action    s  necessary. 

(2)  The  Adminlstrat  >r  may  hold  a  public 
hearing  or  may  conduit  such  investigation 
or  proceeding  as  the  Administrator  deems 
appropriate  In  order  to  determine  whether  or 
not  such  petition  shoijld  be  granted. 

(3)  Within  90  days  alJter  filing  of  a  petition 
described  In  paragraph  (1),  the  Administra- 
tor shall  either  grant  sr  deny  the  petition. 
If  the  Administrator  jrants  such  petition, 
the  Administrator  shal  promptly  commence 
an  appropriate  proceeding  to  comply  with 
such  petition.  If  the  Administrator  denies 
such  petition,  the  Administrator  shall  pub- 
lish in  the  Federal  Register  the  Administra- 
tor's reasons  for  such  d(  nial. 

(4)  (A)  If  the  Admin  strator  denies  a  peti- 
tion filed  under  this  ssctlon  (or  If  the  Ad- 
ministrator falls  to  graat  or  deny  such  peti- 
tion within  the  90-day  j  >eriod) ,  the  petitioner 
may  commence  a  clvl  action  in  a  United 
States  district  court  to  compel  the  Adminis- 
trator to  Initiate  the  i  ctlon  requested.  Any 
such  action  shall  be  Bled  within  60  days 
after  the  Admlnlstratoi 's  denial  of  the  peti- 
tion or,  if  the  Administrator  falls  to  grant 
or  deny  the  petition  jvlthln  90  days  after 
filing  the  petition,  wltiln  60  days  after  the 
expiration  of  the  90-da]  period. 

(B)  If  the  petltlone-  can  demonstrate  to 
the  satisfaction  of  the  <ourt,  by  a  preponder- 
ance of  the  evidence  In  a  de  novo  proceeding 
before  such  court,  that  the  action  requested 
in  the  petition  conform  5  to  the  applicable  re- 
quirements of  this  Act,  the  court  shall  order 
the  Administrator  to  liitiate  the  action  re- 
quested by  the  petition  sr. 

>C)  The  court  In  Isiulng  any  final  order 
In  Miy  action  brought  pursuant  to  subpara- 
graph (A),  may  award  costs  of  suit  and  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nesses if  the  court  detsrmlnes  that  such  an 
award  is  appropriate.  Any  court.  In  issuing 
Its  decision  in  an  actl  )n  brought  to  review 
such  an  order,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  If  the  court 
determines  that  such  an  award  Is  appro- 
priate. 

(5)  The  remedies  urder  this  section  shall 
be  In  addition  to.  and  not  In  lieu  of,  other 
remedies  provided  by  la  w. 

NATIONAL  DEFl  :NSE  WATVEB 

Sec.  22.  The  Adml:  ilstrator  shall  waive 
compliance  with  any  provision  of  this  Act 
upon  request  of  the  feecretary  of  Defense 
and  upon  a  determination  by  the  President 
that  the  requested  walVer  Is  necessary  in  the 
Interest  of  national  defense.  The  Adminis- 
trator shall  maintain  aj  written  record  of  the 
basis  upon  which  suci  waiver  was  granted 
and  make  such  record  available  for  in  camera 
examination  when  relevant  in  a  Judicial  pro- 
ceeding under  this  Act.  Upon  the  Issuance 
of  such  a  waiver,  th<  Administrator  shall 
publUh  in  the  Federil  Register  a  notice 
that  the  waiver  was  gri  ,nted  for  national  de- 


fense purposes,  unless, 


upon  the  request  of 


the  Secretary  of  Defense,  the  Administrator 
determines  to  omit  such  publication  be- 
cause the  publication  Uself  would  be  con- 
trary to  the  Interests  of  patlonal  defense,  in 
which  event  the  Adminfitrator  shall  submit 
notice  thereof  to  the  Armed  Services  Com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives. 

EMPLOYEE  PROTECTION 

Sec.  23.  (a)  General. — No  employer  may 
discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect 
to  the  employee's  compensation,  terms,  con- 
ditions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursuant 
to  a  request  of  the  employee)  has — 

(1)  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act; 

(2)  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(3)  assisted  or  participated  or  Is  about  to 
assist  or  participate  in  any  manner  in  such 
a  proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  Act. 

(b)  Remedy. — (1)  Any  employee  who  be- 
lieves that  he  or  she  has  been  discharged  or 
otherwise  discriminated  against  by  any  per- 
son In  violation  of  subsection  (a)  of  this 
section  may.  within  30  days  after  such  alleged 
violation  occurs,  file  (or  have  any  person 
file  on  the  employee's  behalf)  a  complaint 
with  the  Secretary  of  Labor  (hereinafter  in 
this  section  referred  to  as  the  "Secretary") 
alleging  such  discharge  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Sec- 
retary shall  notify  the  person  named  in  the 
complaint  of  the  filine  of  the  complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  ( 1 ) ,  the  Secretary  shall  con- 
duct an  Investigation  of  the  violation  alleged 
in  the  complaint.  Within  30  days  of  the  re- 
ceipt of  such  complaint,  the  Secretary  shall 
complete  such  investigation  and  shall  notify 
in  writing  the  complainant  (and  any  person 
acting  on  behalf  of  the  complainant)  and  the 
person  alleged  to  have  committed  such  vio- 
lation of  the  results  of  the  investigation  con- 
ducted pursuant  to  this  paragraph.  Within 
90  days  of  the  receipt  of  such  complaint  the 
Secretary  shall,  unless  the  proceeding  on  the 
complaint  is  terminated  by  the  Secretary  on 
the  basis  of  a  settlement  entered  Into  by  the 
Secretary  and  the  person  alleged  to  have 
committed  such  violation,  issue  an  order 
either  providing  the  relief  prescribed  by  sub- 
paragraph (B)  or  denying  the  complaint.  An 
order  of  the  Secretary  shall  be  made  on  the 
record  after  notice  and  opportunity  for 
agency  hearing.  The  Secretary  may  not  enter 
Into  a  settlement  terminating  a  proceeding 
on  a  complaint  without  the  participation  and 
consent  of  the  complainant. 

(B)  If  in  response  to  a  complaint  filed  un- 
der paragraph  (1)  the  Secretary  determines 
that  a  violation  of  subsection  (a)  of  this 
section  has  occurred,  the  Secretary  shall  or- 
der (1)  the  person  who  committed  such  vio- 
lation to  take  affirmative  action  to  abate  the 
violation,  (11)  such  person  to  reinstate  the 
complainant  to  the  complainant's  former 
position  together  with  the  compensation  (in- 
cluding back  pay),  terms,  conditions,  and 
privileges  of  the  complainant's  employment, 
(Ul)  compensatory  damages,  and  (Iv)  where 
appropriate,  exemplary  damages.  If  such  an 
order  Is  issued,  the  Secretary,  at  the  request 
of  the  complainant  shall  assess  against  the 
person  against  whom  the  order  is  issued  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorney's 
fees)  reasonably  incurred,  as  determined  by 
the  Secretary,  by  the  complainant  for,  or  in 
connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

(c)  Review. — (1)  Any  person  adversely  af- 
fected or  aggrieved  by  an  order  issued  under 
subsection  (b)  may  obtain  review  of  the  or- 
der in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  violation,  with  re- 


spect to  which  the  order  was  Issued,  allegedly 
occurred.  The  petition  for  review  must  be 
filed  within  60  days  from  the  issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code. 
(2)  An  order  of  the  Secretary,  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  ( 1 ) .  shall  not  be  subject  to 
Judicial  review  in  any  criminal  or  other  civil 
proceeding. 

(d)  Enforcement. — (1)  Whenever  a  per- 
son has  failed  to  comply  with  an  order  Issued 
under  subsection  (b)  (2).  the  Secretary  shall 
file  a  civil  action  in  the  United  States  district 
court  for  the  district  in  which  the  violation 
was  found  to  occur  to  enforce  such  order.  In 
actions  brought  under  this  subsection,  the 
district  courts  shall  have  Jurisdiction  to 
grant  all  appropriate  relief,  including  in- 
junctive relief  and  compensatory  and  ex- 
emplary damages.  Civil  actions  brought  un- 
der this  subsection  shall  be  heard  and 
decided  expeditiously. 

(2)  Any  nondiscretionary  duty  Imposed  by 
this  section  is  enforceable  in  a  mandamus 
proceeding  brought  under  section  1361  of 
title  28,  United  States  Code. 

(e)  Exclusion. — Subsection  (a)  of  this 
section  shall  not  apply  with  respect  to  any 
employee  who,  acting  without  direction  from 
the  employee's  employer  (or  any  agent  of  the 
employer) ,  deliberately  causes  a  violation  of 
any  requirement  of  this  Act. 

(f)  Employment  Effects. — (1)  The  Ad- 
ministrator shall  conduct  continuing  evalu- 
ations of  the  potential  loss  or  shifts  of  em- 
ployment which  may  result  from  the  Issu- 
ance of  any  rule  or  order  under  this  Act,  in- 
cluding, where  appropriate,  investigating 
threatened  plant  closures  or  reductions  in 
employment  allegedly  resulting  from  such 
rule  or  order. 

(2)  Any  employee  who  Is  discharged  or 
whose  employment  Is  otherwise  Interrupted, 
or  is  threatened  with  discharge  or  such  inter- 
ruption, or  otherwise  discriminated  against 
by  any  person  because  of  the  results  of  any 
rule  or  order  Issued  under  this  Act,  or  a  rep- 
resentative of  such  employee,  may  request 
the  Administrator  to  conduct  a  full  Investi- 
gation of  the  matter.  The  Administrator  shall 
thereupon  Investigate  the  matter  and.  at  the 
request  of  any  interested  party,  shall  hold  a 
public  hearing  on  not  less  than  5  days  notice, 
and  shall  at  such  bearings  require  the  par- 
ties, including  the  employer  involved,  to  pre- 
sent information  relating  to  the  actual  or 
potential  effect  of  such  rule  or  order  on  em- 
ployment and  on  any  alleged  discharge,  In- 
terruption of  employment,  or  other  discrimi- 
nation and  the  detailed  reasons  or  Justifica- 
tion therefor.  Any  such  hearing  shall  be  of 
record  and  shall  be  conducted  In  accordance 
with  section  554  of  title  5,  United  States 
Code. 

( 3 )  Upon  receiving  the  report  of  any  such 
investigati(>n,  the  Administrator  shall  make 
findings  of  fact  as  to  the  effect  of  such  rule 
or  order  on  employment  and  the  alleged  dis- 
charge, interruption  of  employment,  or  dis- 
crimination and  shall  make  such  recommen- 
dations as  he  deems  appropriate.  Such  report, 
findings,  and  recommendations  shall  be 
available  to  the  public. 

(4)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  Administrator  to 
modify  or  withdraw  any  rule  or  order  Issued 
under  this  Act. 

studies 

Sec.  24.  (a)  Indemnification. — The  Gen- 
eral Accounting  Office  shall  conduct  a  study 
of  all  Federal  laws  administered  by  the  Ad- 
ministrator for  the  purpose  of  determining 
whether  and  under  what  conditions,  if  any. 
Indemnification  should  be  accorded  any  per- 
son as  a  result  of  any  action  taken  by  the 
Administrator  under  any  such  law.  The 
study  shall — 

(1)  Include  an  estimate  of  the  probable 
cost  of  any  Indenmlflcatlon  programs  which 
may  be  recommended; 
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(2)  Include  an  examination  of  all  viable 
means  of  financing  the  cost  of  any  recom- 
mended Indemnification;  and 

(3)  be  completed  and  submitted  to  Con- 
gress not  less  than  2  years  from  the  date  of 
enactment  of  this  Act. 

(b)  Classification,  Storage,  and  Re- 
trieval.— The  Council  on  Environmental 
Quality,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce, 
and  the  heads  of  other  appropriate  Federal 
departments  or  agencies,  shall  coordinate  a 
study  of  the  feasibility  of  establishing  (l) 
a  standard  classification  system  for  chemical 
substances  and  related  substances,  and  (2) 
a  standard  means  for  storing  and  for  ob- 
taining rapid  access  to  information  respect- 
ing such  substances.  A  report  on  such  study 
shall  be  completed  and  submitted  to  Con- 
gress not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act. 

state  demonstration  programs 
Sec  25.  (a)  Establishment  of  Program. — 
The  Administrator  is  authorized  to  assist 
no  more  than  three  states  In  establishing 
demonstration  programs  by  such  States  to 
protect  against  unreasonable  risks  to  hecUth 
or  the  environment  associated  with  chemical 
substances  and  mixtures.  Such  programs 
shall— 

(A)  identify  and  inventory  chemical  sub- 
stances and  mlxtuires  within  such  State,  In- 
cluding their  manufacture,  processing,  dis- 
tribution, use,  and  disposal; 

(B)  monitor  the  extent  to  which  such 
chemical  substances  or  mlztiires  are  present 
in  the  environment  of  such  such  State  and 
the  human  exposure  to  such  substances  or 
mixtures  within  such  State; 

(C)  establish  a  program  to  (I)  prevent  or 
eliminate  unreasonable  risks  to  health  or 
the  environment  presented  by  chemical  sub- 
stances or  mixtures,  (11)  Integrate  the  con- 
trol of  chemical  substances  and  mixtures 
under  this  section  with  other  programs  of 
environmental  and  public  health  protec- 
tion within  such  State  so  as  to  appropriately 
minimize  the  overall  pollution  of  the  envi- 
ronment within  such  State:  and  (Ul)  Identify 
the  appropriate  governmental  institutions 
and  processes  necessary  to  implement  a  pro- 
gram for  the  prevention  of  unreasonable 
risks  to  health  or  the  environment  presented 
by  chemical  substances  and  mixtures; 

(D)  analyze  and  evaluate  the  results  of 
such  programs  through  annual  reports  to 
the  Administrator;  and 

(E)  complement  and  In  no  way  reduce 
Federal  efforts  under  this  Act  in  such  State. 

(b)  Reports. — The  Administrator  shall 
submit  a  reptort  to  the  appropriate  commit- 
tees of  Congress  not  later  than  July  1  of  each 
calendar  year.  Such  report  shall  include  (1) 
a  description  of  progress  with  respect  to  pro- 
grams assisted  under  this  section  and  any 
suggestions  for  improvement  in  8«ch  pro- 
gram, (2)  recommendations  as  to  the  man- 
ner by  which  programs  within  the  States 
for  the  prevention  of  unreasonable  risk  to 
health  or  the  environment  presented  by 
chemical  substances  may  feasibly  be  imple- 
mented, and  (3)  the  extent  to  which  the  Ad- 
ministrator has  disseminated  information  re- 
garding programs  authorized  xmder  this  sec- 
tion to  other  Interested  States  and  other 
persons. 

(c)  Authorization  for  Appropriations. — 
For  the  purposes  of  providing  assistance  un- 
der this  section,  there  are  hereby  author- 
ized to  be  appropriated  not  to  exceed  $2,000.- 
000  for  the  fiscal  year  ending  September  30, 
1977;  $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  $2,000,000  for  the 
fiscal  year  ending  on  September  30,  1979. 
Any  funds  appropriated  under  the  author- 
ity of  this  subsection  shall  remain  available 
untu  expended.  Funds  available  under  this 
section  shall  not  be  available  for  programs 
which  would  duplicate  any  authority  or  re- 


quirements of  the  Administrator  under  this 
Act,  including  sections  4,  5,  6,  and  9(c). 
Pimds  available  under  the  authority  of  this 
section  shall  support  not  more  than  75  per- 
cent of  the  costs  of  any  such  program  de- 
scribed under  subsection  (a)  engaged  in  by 
the  State 

(d)  Priorities. — Assistance  afforded  under 
this  section  shall  be  available  (subject  to  the 
requirements  of  subsection  (a) )  to  those 
States  which  can  establish  a  priority  need 
for  such  assistance,  as  determined  by  the 
rules  of  the  Administrator.  In  establishing 
such  rules,  the  Administrator  shall  consider 
the  existence  of  serious  health  effects  associ- 
ated with  chemical  substances  within  such 
State  including  cancer,  birth  defects,  and 
gene  mutations;  the  extent  to  which  chemi- 
cal substances  and  mixtures  are  manufac- 
tured, processed,  distributed  in  commerce, 
used  and  disposed  of  within  such  State;  and 
the  extent  of  exposure  of  human  beings  and 
the  environment  to  chemical  substances  and 
mixtures  within  such  State.  The  Adminis- 
trator shall  approve  all  such  programs  and 
establish  a  mechanism  for  monitoring  such 
programs. 

(e)  DiscLAiMix. — Nothing  contained  in 
this  section  shall  affect  any  provision  of 
section  18  of  this  Act. 

ADMINISTRATION    OP    ACT 

Sec.  26.  (a)  Cooperation  of  Federal 
Agencies. — Upon  request  by  the  Adminis- 
trator, each  Federal  department  and  agency 
Is  authorized — 

(1)  to  make  its  services,  personnel,  and 
facilities  avaUable  (with  or  without  reim- 
bursement) to  the  Administrator  to  assist 
the  Administrator  In  the  administration  of 
this  Act;  and 

(2)  to  furnish  to  the  Administrator  such 
information,  data,  estimates,  and  statistics, 
and  to  allow  the  Administitttor  access  to  all 
Information  in  its  possession  as  the  Ad- 
ministrator may  reasonably  determine  to  be 
necessary  for  the  administration  of  this  Act. 

(b)  Pees. — ^The  Administrator  may,  by 
rule,  require  the  payment  of  a  reasonable 
fee  from  any  person  required  to  submit  data 
under  section  4  or  5  of  this  Act  to  defray 
the  cost  of  administering  this  Act.  Such 
rules  shall  not  provide  for  any  fee  In  excess 
of  $2,500.  In  setting  such  a  fee.  the  Adminis- 
trator shall  take  into  account  the  ability  to 
pay  of  the  person  required  to  submit  the 
data  and  the  cost  to  the  Administrator  of 
reviewing  such  data.  Such  rules  may  provide 
for  sharing  such  a  fee  in  any  case  In  which 
the  expenses  of  testing  are  shared  under  sec- 
tion 4  or  5  of  this  Act. 

(c)  Action  With  Respect  to  Categories. — 
(1)  Any  action  which  may  be  taken  by  the 
Administrator  under  any  provision  of  this 
Act  with  respect  to  a  chemical  substance  or 
mixture  may  be  taken  by  the  Administrator 
in  accordance  with  that  provision  with  re- 
spect to  a  category  of  chemical  substances 
or    mixtures.    Whenever    the    Administrator 
takes  action  under  a  provision  of  this  Act 
with  respect  to  a  category  of  chemical  sub- 
stances or  mixtures,  any  reference  In  this 
Act  to  a  chemical  substance  or  mixture  (in- 
sofar as  it  relates  to  such  action)  shall  be 
deemed  to  be  a  reference  to  all  chemical  sub- 
stances or  mixtures  in  such  category. 
(2)  For  purposes  of  paragraph  (1) : 
(A)  The  term  "category  of  chemical  sub- 
stances"  means   a   group   of  chemical   sub- 
stances the  members  of  which  are  similar  in 
molecular  structure,   in  physical,   chemical, 
or  biological  properties,  in  use,  or  In  mode  of 
entrance  into  the  human  body  or  into  the 
environment,  or  the  members  of  which  are 
in  some  other  way  suitable  for  classification 
as  such  for  purposes  of  this  Act,  except  that 
such  term  does  not  mean  a  group  of  chemi- 
cal substances  which  are  grouped  together 
solely  on  the  basis  of  their  being  new  chemi- 
cal substances. 


(B)  The  term  "category  of  mixtures" 
means  a  group  of  mixtures  the  members  of 
which  are  similar  in  molecular  structure,  in 
physical,  chemical,  or  biological  properties, 
in  use,  or  In  mode  of  entrance  into  the 
human  body  or  Into  the  environment,  or  the 
members  of  which  are  in  some  other  way 
suitable  for  classification  as  such  for  pur- 
poses of  this  Act. 

(d)  Statement  of  Purpose  and  Justifica- 
tion-— Any  proposed  or  final  rule  or  order 
issued  imder  this  Act  shall  be  accompanied 
by  a  statement  of  piirpose  and  Justification. 
Such  a  statement  shall  be  considered  part  of 
the  "record  of  the  proceedings"  for  purposes 
of  Judicial  review  under  section  19(a). 

(e)  Assistant  Administrator. — The  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  an  Assistant  Ad- 
minUtrator  for  Toxic  Substances  of  the  En- 
vironmental Protection  Agency.  Such  Assist- 
ant Administrate-  shall  be  a  qualified  indi- 
vidual who  is,  by  reason  of  background  and 
experience,  especially  qualified  to  direct  a 
program  concerning  the  effects  of  chemicals 
on  hiunan  health  and  the  environment.  Such 
Assistant  Administrator  shall  be  responsible 
for  the  collection  of  data,  the  preparation  of 
studies,  and  the  making  of  recommendations 
to  the  Administrator  for  regulatory  and 
other  actions  to  carry  out  the  purposes,  and 
to  facilitate  the  administration  of  this  Act 

authorization  for  appropriations 
Sbc.  27.  (a)  In  General. — There  is  author- 
ized to  be  appropriated  to  the  Administrator, 
for  purposes  of  carrying  out  this  Act.  $11 .000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
$2,600,000  for  the  period  beginning  July  1, 
1976  and  ending  September  30,  1976.  and 
$10,100,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  No  part  of  the  funds  so 
authorized  to  be  appropriated  shall  be  used 
to  construct  any  research  laboratories. 

(b)  Budget  Requests. — Whenever  the  Ad- 
ministrator directly  or  Indirectly  submits, 
in  connection  with  this  Act.  any  budget  re- 
quests, supplemental  budget  estimates,  leg- 
islative recommendations,  prepared  testi- 
mony for  congressional  hearings,  or  com- 
ments on  legislation  to  the  President  or  to 
the  Office  of  Management  and  Budget,  or 
persons  acting  on  their  behalf,  the  Adminis- 
trator shall  concurrently  transmit  a  copy 
thereof  to  the  Congress.  No  officer  or  agency 
of  the  United  States  shall  have  any  authority 
to  require  the  Administrator  to  submit 
budget  requests  or  estimates,  legislative  rec- 
ommendations, prepared  testimony  for  con- 
gressional hearings,  or  comments  on  legis- 
lation relating  to  this  Act  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submis- 
sion of  such  requests,  estimates,  recommen- 
dations, testimony,  at  comments  to  the 
Congress. 

annual  report 
Sec.  28.  The  Administrator  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress on  or  before  January  1  of  each  year  a 
comprehensive  report  on  the  administration 
of  this  Act  during  the  preceding  fiscal  year. 
Such  report  shall  Include — 

(1)  a  list  of  the  testing  required  under 
section  4  during  the  jrear  for  which  the  re- 
port is  made  and  an  estimate  of  the  costs  In- 
curred during  such  year  by  the  persons  re- 
quired to  perform  such  tests; 

(2)  the  number  of  notices  received  during 
such  year  under  section  5.  the  number  of 
such  notices  received  during  such  year  under 
such  section  for  chemical  substances  and 
mixtures  subject  to  a  section  4  rule,  and  a 
summary  of  any  action  taken  during  such 
year  under  section  5(e); 

(3)  a  list  of  rules  Issued  during  such  year 
under  section  6; 

(4)  a  list,  with  a  brief  statement  of  the 
issues,  of  completed  or  pending  Judicial  or 
enforcement  actions  under  this  Act  during 
such  year; 


8316 


(5)  a   summary 
countered  In  the 
and 

(6)  such 
legislation  as  the 
essary  to  carry  out  the 


major   problems   en- 
admlnl  stratlon  of  this  Act; 
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for  additional 

Administrator  deems  nec- 

jurposes  of  this  Act. 


Mr.  HARTKE  subsequently  said:  Mr. 
President,  in  view  of  the  large  vote  by 
which  the  toxic  sul  stances  bill  was 
passed,  I  would  like  to  point  out  this 
matter  has  now  been  :  )ending  as  a  mat- 
ter of  request  from  tie  administration 
since  February  of  1£70,  and  we  have 
worked  very  closely  wl 
of  the  House  of  Reprtesentatives,  and  I 
would  hope  that  the  iHouse  would  give 
urgent  consideration  Ijo  coming  forward 
now  with  legislation  ^hich  will  not  be 
stalemated  as  it  has  b  >en  in  the  past. 

There  is  no  need  fcr  us  to  delay  any 
longer  the  protection  ^chich  could  be  af- 
forded to  millions  of  Americans  simply 
by  the  utilization  5f  the  scientific 
method  of  telling  the  people  what  they 
need  to  know.  I  think  it  is  high  time  that 
we  eliminate  the  scare  tactics  which  fre- 
quently are  put  forwarld  about  some  item 
which  may  be  dangeitous  to  the  health 
or  environment  and,  kt  the  same  time, 
prove  at  a  later  date  that  it  is  not. 

On  the  other  hand,  there  are  thou- 
sands and  thousands  of  items  which,  at 
this  moment,  still  are  going  undetected 
and  unknown  by  milUons  of  Americans 
and  it  is  high  time  vie  recognized  that 
they  are  entitled  not  ilone  to  the  right 
to  know  but  the  righ  ,  to  have  the  Ad- 
ministrator of  the  Er  vironmental  Pro- 
tection Agency  to  move  effectively  and 
immediately  to  do  what  he  can  to  pro- 
vide better  health  and  a  cleaner  environ- 
ment for  Americans. 

Mr.  TALMADGE.  Mr.  President,  if  the 
distinguished  Senator  from  California 
and  the  distinguish(  id  Senator  from 
Kansas  will  give  m«  their  attention, 
there  are  two  questions  I  desire  to  pro- 
pound on  this  bill. 

I  ask  the  distinguisj  led  floor  manager 
of  the  bill:  What  effect  would  this  legis- 
lation have  upon  the  small  bulk  blend 
fertiUzer  operator  who,  in  response  to 
a  farmer's  request,  changes  the  ferti- 
lizer mix  ratio  and  perhaps  add  a  pesti- 
cide? 

Mr.  TUNNEY.  It  wculd  have  no  effect 
if  this  mixture  is  classified  as  a  pesticide 
under  the  pesticide  law. 

Mr.  TALMADGE.  Does  the  Senator 
from  Kansas  share  tjiat  view? 

Mr.  PEARSON.  I  sllare  that  view. 

Mr.  TALMADGE.  Otie  further  inquiry : 
What  sort  of  individual  recordkeeping 
and  notification  requirements  would  be 
made  of  this  small  fsrtilizer  operator? 

Mr.  TUNNEY.  Non« .  if  the  mixture  is 
classified  as  a  pesticic  e  under  the  pesti- 
cide law. 

Mr.  PEARSON.  Th  J  answer  is  in  the 
negative,  no. 

_Mr.   TALMADGE.  Does   the  Senator 
from  Kansas  share  tnat  view? 

Mr.  PEARSON.  Yesj 
_Mr.  TALMADGE.  1  thank  the  Sena- 
tors. 

Mr.  TUNNEY.  Mrj  President,  I  ask 
unanimous  consent  th^t  the  Secretary  of 
the  Senate  be  author  zed  to  make  tech- 
nical and  clerical  cor  -ections  in  the  en- 
grossment of  S.  3149. 


The  PRESIDING  OFFICER.  (Mr. 
Gary  Hart).  Without  objection,  it  is  so 
ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  S.  3149, 
as  passed  by  the  Senate  be  printed  for 
use  by  the  Senate.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  so  that  I  can  make  a 
statement  to  the  Senate  while  there  are 
a  number  of  Senators  here? 

Mr.  NELSON.  I  yield. 


INTER-AMERICAN  '  DEVELOPMENT 
BANK  AND  AFRICAN  DEVELOP- 
MENT FUND  ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  President,  this 
is  to  inform  the  Senate  that  because  of 
conditions  over  which  the  leadership  had 
no  control  it  has  been  decided  on  my 
initiative  that  we  will  not  take  up  H.R. 
9721,  the  Inter- American  Development 
Bank  Act,  this  afternoon.  We  could  get 
to  it  later,  but  it  would  call  for  a  2-  or 
3-hour  recess,  and  I  do  not  think  that 
is  good  procedure.  So  we  will  take  that 
up  at  the  hour  of  1  o'clock  on  Tuesday 
next,  to  be  followed  at  that  time  by 
the  no-fault  legislation. 

I  make  this  explanation  to  the  Senate 
to  indicate  how  affairs  have  turned  out, 
and  that  there  will  be  no  further  votes 
today,  and  that  the  Senate,  of  course, 
will  be  considering  this  other  legislation 
next  week,  much  of  which  will  call  for 
votes. 

I  thank  the  Senator  from  Wisconsin 
for  yielding. 


RESUMPTION   OF   ROUTINE 
MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  resumption  of  routine 
morning  business.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION    AGREEMENT— 
S.  3130 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  3130  is  called  up  and  made 
the  pending  business  before  the  Senate 
there  be  a  time  limitation  thereon  of  1 
hour  to  be  equally  divided  between  Mr. 
Magnuson  and  Mr.  Stevens;  that  there 
be  a  time  limitation  on  any  amendment, 
debatable  motion  or  appeal  or  point  of 
order,  if  such  is  submitted  to  the  Senate 
for  debate,  of  30  minutes  to  be  equally 
divided  in  accordance  with  the  usual 
form,  and  the  agreement  be  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  follows : 

Ordered,  That  during  the  consideration  of 
S.  3130  (Order  No.  678),  a  bill  to  amend  the 
Marine  Mammals  Protection  Act  of  1972  in 
order  to  prohibit  the  taking  of  the  killer 
whale  and  for  other  purposes,  debate  on  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on  which 
the  Chair  entertains  debate  shall  be  limited 


to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  bill  is  In  favor 
of  any  such  amendment,  debatable  motion, 
appeal,  or  point  of  order,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  Minor- 
ity Leader  or  his  designee:  Provided  further. 
That  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bill  shall  be  re- 
ceived. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Washington  (Mr.  Magnuson)  and  the 
Senator  from  Alaska  (Mr.  Stevkns)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


ORDER  TO  TAKE  UP  CONFERENCE 
REPORT  ON  H.R.  200  AT  1  P.M. 
MONDAY.  MARCH  29,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
1  p.m.  on  Monday  the  Senate  proceed  to 
take  up  the  conference  report  on  H.R. 
200. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  3130 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  conference  report  the 
Senate  proceed  to  the  consideration  of 
S.  3130,  a  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  in  order 
to  prohibit  the  taking  of  the  killer  whale 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   THE   CONSIDERATION 
OP  S.  3168 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  3130  the  Senate  proceed 
to  the  consideration  of  S.  3168.  the  State 
Department  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO   ROLLCALL  VOTES 
PRIOR  TO  3:30  P.M.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  no 
roUcall  votes  occur  before  the  hour  of 
3 :30  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until 
12  o'clock  noon  on  Monday  the  Secretary 
of  the  Senate  be  authorized  to  receive 
messages  from  the  House  of  Representa- 
tives and  from  the  President  of  the 
United  States. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE,  OR  ACTING  PRESIDENT 
PRO  TEMPORE  TO  TAKE  CERTAIN 
ACTION   DURING   ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  imtll 
12  o'clock  noon  on  Monday  the  Vice 
President,  the  President  Pro  Tempore, 
and  the  Acting  President  Pro  Tempore 
be  authorized  to  sign  all  duly  enrolled 
bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMPLOYMENT  OF  THE 
HANDICAPPED 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wishes  to  call  attention  to 
misleading  reports  which  have  been 
made  on  the  cost  of  hiring  the  handi- 
capped. These  reports  present  a  dis- 
torted view  on  the  aspects  of  hiring  the 
handicapped,  and  may  be  closing  doors 
to  the  disabled  as  fast  as  the  law  can 
open  them. 

LEGISLATIVE    GUIDELINES 

Three  years  ago.  Congress  passed  the 
Rehabilitation  Act  of  1973— sweeping 
legislation  designed  to  get  the  handi- 
capped into  the  mainstream  of  American 
life.  Among  the  important  provisions  of 
that  bill  were  section  503  and  section 
504.  Section  503  mandated  the  develop- 
ment of  aflSrmative  action  programs  for 
hiring  the  handicapped  by  every  Federal 
contractor  or  subcontractor  doing  at 
least  $2,500  in  business  with  the  Federal 
Government  annually.  Section  504  stated 
that  any  organization,  any  educational 
institution,  any  hospital  or  medical 
facility — any  entity  at  all  receiving  Fed- 
eral funds  caimot  discriminate  against 
the  handicapped. 

In  the  3  years  since  the  passage  of  this 
landmark  law,  we  have  seen  many  sin- 
cere efforts  toward  compliance.  New 
guidelines  to  be  issued  in  the  next  few 
weeks  by  the  Department  of  Labor  on 
section  503  should  encourage  even  more 
compliance  from  the  corporate  com- 
munity. And  I  hope  that  guidelines  on 
section  504  will  soon  be  forthcoming 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

FEAB    or   EXCESSIVE   COST 

But  there  is  increasing  evidence  ac- 
cording to  the  Department  of  Labor  that 
affirmative  action  in  being  slowed  and 
discouraged  by  reports  in  the  media 
about  the  "high  cost  of  hiring  the  handi- 
capped." 

On  January  27,  1976,  a  Wall  Street 
Journal  headline  hailed,  $35,000  Wheel- 
chair Door."  The  story  cited  a  bank  in- 
stallation of  a  $35,000  door  as  an  ex£im- 
ple  of  the  kind  of  alterations  necessary 
for  the  employment  of  the  handicapped. 

This  example  Is  far  from  typical.  In 
fact,  William  Ccxshran,  an  architect  who 
specializes  in  the  removal  of  environmen- 
tal barriers  has  stated  that: 


You  could  spend  as  much  as  $36,000  If  you 
need  a  special  vestibule  with  two  sets  of 
bronze  doors  with  electric  eyes,  automatic 
openers,  and  $10,000  worth  of  miscellaneous 
items. 

The  cxisX  of  barrier  removal  is  an  area 
of  great  confusion  because  most  archi- 
tects and  building  contractors  are  not 
really  trained  in  this  field.  Therefore, 
estimates  on  building  mcxiifications  to 
make  facilities  accessible  to  the  handi- 
capped rise  and  fall  like  roller  coasters. 

Because  of  these  fluctuations,  there  is 
a  specific  need  to  help  businesses  in  their 
efforts  to  meet  barrier-free  regulations. 
With  this  purpose  in  mind,  a  special  or- 
ganization. Mainstream,  Inc.,  was  created 
to  recognize  the  need  for  a  go-between 
agent  to  help  businessmen  and  the  dis- 
abled learn  of  their  common  problems 
and  discover  solutions. 

I  am  pleased  and  proud  to  now  serve 
on  the  board  of  directors  of  Mainstream, 
Inc.  This  group  has  a  unique  purpose, 
serving  as  a  bridge  connecting  two  bod- 
ies of  p>eople. 

CONTUSION   ABOUT    COST 

A  recent  example  of  Mainstream's 
function  occurred  in  California  in  a 
corporate  setting.  Mainstream,  Inc.,  as- 
sists in  and  encourages  compliance  with 
the  Rehabilitation  Act  of  1973,  and  was 
asked  to  do  a  model  compliance  project 
with  a  major  California  corporation.  The 
project  included  architectural  barrier 
removal.  The  company  building  engi- 
neers estimated  that  it  would  cost 
$160,000  to  make  their  headquarters 
building  barrier-free.  Mainstream,  Inc., 
estimated  the  building  could  be  made  ac- 
cessible to  handicapped  persons  for  un- 
der $8,000. 

Mainstream,  Inc.,  believes  that  to  make 
a  building  accessible,  one  does  not  have 
to  rip  it  apart  and  build  again.  By  mak- 
ing parking,  entries,  and  certain  areas 
of  the  building  barrier-free,  handicapped 
employees  can  have  access  to  their  jobs, 
to  rest  rooms,  eating  facilities,  and  to 
transportation.  That  is  all  the  law — and 
the  handicapped — require. 

Innovation  is  more  important  than 
money  in  the  making  of  barrier-free 
buildings.  For  example,  water  fountains 
need  not  be  lowered  if  drinking  cups  are 
provided  so  that  wheelchair  employees 
can  have  access  to  the  water.  After  all, 
it  is  the  water  that  counts,  and  not  the 
fountain.  The  Federal  Government  has 
managed  quite  well  for  years  by  taking 
doors  off  bathroom  stalls  and  replacing 
them  with  curtains  so  that  they  are  ac- 
cessible to  the  disabled. 

COST    INCENTIVl: 

While  access  is  important,  the  cost  fac- 
tor is  of  equal  concern.  I  am  working  on 
a  bill  which  will  provide  income  tax  in- 
centives to  those  businesses  which  re- 
move architectural  barriers  from  their 
buildings.  It  seems  that  tax  incentives 
for  the  removal  of  architectural  barriers 
would  provide  the  necessary  impetus  to- 
ward granting  the  handicapped  the  ac- 
cess to  emplojmient  they  want  and  need. 

Tax  incentives  also  make  sound  eco- 
nomic sense.  The  tax  incentive  bill  would 
mean  some  loss  of  revenue  initially,  about 
$10  million  annually  according  to  the 
Joint  Conunittee  on  Internal  Revenue 


Taxation.  However,  handicapped  Ameri- 
cans who  are  unemployed  by  employable 
currently  constitute  a  tax  burden  to  the 
taxpayers.  This  burden  should  decrease 
once  more  handicapped  have  access  to 
jobs,  and  become  taxpayers  themselves. 
Over  the  long  run  the  benefits  would  off- 
set cost. 

Another  aspect  of  barrier-free  design 
that  has  been  largely  ignored  is  the 
money  it  saves  organizations  which  em- 
ploy it.  According  to  the  American  Mu- 
tual Insurance  Alliance,  barrier-free 
buildings  can  be  offered  lower  insurance 
rates,  sind  organizations  in  accessible 
buildings  pay  less  money  in  workmen's 
compensation  benefits  because  there  are 
fewer  slip-and-fall  accidents  among  all 
users  of  these  buUdings. 

This  is  not  the  only  savings  which  em- 
ploying the  handicapped  offers.  A  1973 
study  by  the  Empont  Co.  on  more  than 
1,400  disabled  workers  showed  that  79 
percent  of  the  handicapped  workers  have 
average  or  above  average  attendance  rec- 
ords; 96  percent  had  average  or  above 
average  safety  records;  37  percent  were 
rated  above  average  in  job  performance, 
and  54  percent  were  rated  average  on 
job  performance. 

Dupont  concluded  that  "some  of  the 
best  performers  have  been  the  most  se- 
vere handicaps — amputation,  blindness, 
deafness,  tind  paraplegia." 

BARRIEES    VERSUS    BENEFITS 

Although  this  study  has  been  widely 
publicized  by  the  National  Alliance  of 
Businessmen,  its  benefit  is  being  coun- 
teracted by  the  current  publicity  on  ex- 
pensive modifications  which  the  handi- 
capped allegedly  require.  Reports  con- 
stantly confuse  architectural  barrier  re- 
moval with  job  accommodations — two 
very  different  processes.  When  barriers 
are  removed  from  a  building,  it  is  not 
done  solely  for  the  benefit  of  one  em- 
ployee. 

Making  a  building  accessible  by  re- 
moving architectural  barriers  enables  sdl 
handicapped  people  to  use  it,  be  they  po- 
tential employees,  customers,  govern- 
ment officials,  or  members  of  the  gen- 
eral public. 

A  job  accommodation  is  a  specific  ac- 
tion taken  to  assist  one  employee  in  the 
performance  of  his  or  her  job.  It  can  be 
something  as  simple  as  raising  a  desk  on 
blocks  to  make  it  mere  accessible  to  a 
worker  in  a  wheelchair  or  providing  a 
braille  typewriter  to  a  blind  employee. 

Many  of  the  15  million  Americans 
clearly  covered  by  section  503  of  the  Re- 
habilitation Act  of  1973  suffer  from  phys- 
ical and  mental  disabilities  which  will  re- 
quire no  drastic  job  accjommodations  for 
employment.  It  is  not  the  jobs  that  need 
extensive  modification,  it  is  the  attitudes 
of  the  employers  who  hire  the  people  to 
fill  the  jobs.  As  one  loan  officer  at  the 
Export-Import  Bank  of  the  United 
States,  wrtio  is  disabled  herself,  remariced, 
"We  ar«  all  woricing  aroimd  other 
people's  limitations." 

NZW   OUTLOOKS 

Job  a(»x>mm(xlations  were  not  invented 
for  the  handicapped.  Pew  employers  cal- 
culate the  cost  of  the  job  accommoda- 
tions they  provide  routinely  for  their 
nonhandicapp>ed  perscHinel.  If  job  ac- 
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commodations  include  all  of  the  modi- 
fications provided  to  e  nable  employees  to 
do  their  work  in  corifort,  then  special 
secretarial  posture  chairs,  piped-in 
music,  flexible  working  hours,  air  con- 
ditioning, lounges,  lunch  rooms — all 
kinds  of  facilities  which  fit  into  no  offi- 
cial job  description  tnust  be  included 
under  this  heading. 

In  the  light  of  the  n  isinf  ormation  now 
prevalent  in  this  are*,  it  Is  no  wonder 
that  so  many  corporations  and  other 
American  institution^  are  approaching 
affirmative  action  with  trepidation.  Be- 
fore we  can  expect  compliance  with  the 
law,  we  must  have  mere  expertise  avail- 
able about  what  is  re<  uired,  and  how  to 
make  compliance  successful  for  both 
handicapped  and  the  organizations  which 
employ  them. 

The  need  now  is  for  more  information 
and  more  on-the-site  a  ssistance  for  those 
who  must  comply  with  the  Rehabilitation 
Act  of  1973.  We  cannoi  open  doors  to  the 
handicapped  until  we  open  the  minds  of 
the  people  around  thetn- 

I  conclude  by  saying  that  Mainstream, 
Inc..  is  a  new  organization:  They  have,  as 
I  have  indicated,  two  n  lain  goals  in  mind 
and  I  certainly  wish  th  ;m  success  in  their 
efforts  to  assist  the  hfindicapped  of  the 
Nation. 


ORDER  FOR  ADJC  URNMENT  ON 
MONDAY 

Mr.  ROBERT  C.  BY  ID.  Mr.  President, 
I  ask  unanimous  consi  :nt  that  when  the 
Senate  completes  its  business  on  Mon- 
day, it  stand  in  adjoijirnment  until  the 
hour  of  12  o'clock  nooii  on  Tuesday  next. 

The  PRESIDING  C«nCER.  Without 
objection,  it  is  so  orderfed. 


ORDER  FOR  CONaiDERATION  OF 
H.R.  9721,  THE  INTER-AMERICAN 
DEVELOPMENT  HANK  BILL,  ON 
TUESDAY,  MARCHJSO,  1976 


ID.  Mr.  President, 

^ent  that  at  the 

lornlng  business 


Bank  bill. 
ICER.  Without 


Mr.  ROBERT  C.  B'! 
I  ask  unanimous  cor 

conclusion  of  routine     „ 

on  Tuesday,  the  Senate  proceed  to  toe 
consideration  of  H.R. [9721,  toe  Inter- 
American  Developmenl 

The  PRESIDING  O} 
objection,  it  is  so  orderfed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  toat  on  toe 
disposition  of  toe  Inter-American  Bank 
bill 

Mr.  HUMPHREY.  Will  toe  Senator 
yield  at  toat  point? 

Mr.  ROBERT  C.  B"^RD.  Yes. 

Mr.  HUMPHREY.  I  »'ant  to  have  from 
toe  majority  whip  toe  .understanding  as 
to  toe  time  allocated  lar  toe  considera- 
tion of  the  Inter-Amerjcan  Development 
Bank  bill. 

Mr.  ROBERT  C.  BYI^D.  I  believe  toere 
is  an  agreement  on  tiat  which  would 
allow  for  2  hours  of  de  )ate  to  be  equally 
divided  betwen  the  d^tinguished  Sen- 
ator from  Minnesota    

and  toe  distinguished  ^enator  from  Vir- 
ginia (Mr.  Harry  F.  Btrd,  Jr.)  . 

Mr.  HUMPHREY.  A^id  is  toere  a  time 
set  for  voting? 

Mr.  ROBERT  C.  BYAd.  A  time  set  for 


proceeding  to  toe  bill  which  would  be, 
I  would  guess,  at  around  1  o'clock  p.m. 
on  Tuesday  next. 

Mr.  HUMPHREY.  What  about  any 
proposed  amendments,  motions  or  re- 
ferrals on  toe  bUl? 

Mr.  ROBERT  C.  BYRD.  I  do  not  recall 
what  toe  agreement  provided  in  toat  re- 
gard. I  will  ask  toe  Chair. 

The  PRESIDING  OFFICER.  The 
agreement  is  for  2  hours  on  toe  bill,  30 
minutes  on  any  amendments. 

Mr.  HUMPHREY.  Equally  divided? 

The  PRESIDING  OFFICER.  Equally 
divided.  Twenty  minutes  on  any  de- 
batable motions  or  appeals,  and  so  forto. 

Mr.  HUMPHREY.  I  thank  the  Chair. 

And  the  rule  of  germaneness  applies? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  I  thank  toe  Chair. 

The  PRESIDING  OFFICER.  The 
agreement  is  in  the  usual  form. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar 
beginning  with  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  nominations  on  the 
Executive  Calendar  after  New  Reports. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  all  nomi- 
nations on  the  Executive  Calendar  after 
New  Reports  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Witoout 
objection,  all  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

The  Judiciary 

Gerard  L.  Goettel,  of  New  York,  to  be  U.S. 
district  judge  for  the  southeru  district  ol 
New  York. 

Charles  S.  Halght.  Jr.,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  district 
of  New  York. 

John  M.  Manos.  of  Ohio,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Ohio. 
Department    of  Justice 

Michael  P.  Carnes,  of  Texas,  to  be  U.S.  at- 
torney for  the  northern  district  of  Texas. 

Alvln  W.  Bumann,  of  North  Dakota,  to  be 
U.S.  marshal  for  the  district  of  North  Dakota. 

Henry  P.  McQuade,  of  Idaho,  to  be  Deputy 
Administrator  for  Policy  Development  of  the 
Law  Enforcement  Assistance  Administration. 

Paul  K.  Wormell,  of  California,  to  be  Dep- 
uty Administrator  for  Administration  of 
the  Law  Enforcement  Assistance  Administra- 
tion. 

Foreign  Claims  Settlement  Commission  of 
THE    United    States 

Robert  E.  Lee,  of  Colorado,  to  be  a  member 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States. 

In  the  Armt 

The  following-named  officers  for  temporary 
appointment  In  the  Army  of  the  United 
States  to  the  grade  indicated: 

Brig.  Gen.  William  E.  Eicher,  to  be  Major 
General. 


Brig.  Gen.  Harry  A.  Griffith,  to  be  Major 
General. 

Brig.   Gen.   John  N.  Brandenburg,   to  be 
Major  General. 

Brig.  Gen.  Arthur  J.  Gregg,  to  be  Major 
General. 

Brig.  Gen.  Richard  E.  Cavazos,  to  be  Major 
General. 

Brig.  Gen.  Raphael  D.  Tloe,  to  be  Major 
General. 

Brig.  Gen.  Hugh  F.  T.  Hoffman,  Jr..  to  be 
Major  General. 

Brig.  Gen.  Oscar  C.  Decker.  Jr.,  to  be  Major 
General. 

Brig.  Gen.  Ennis  C.  WMtehead,  Jr.,  to  be 
Major  General. 

Brig.    Gen.    Roscoe    Robinson.   Jr.,    to    be 
Major  General. 

Brig.  Gen.  Ernest  D.  Peixotto,  to  be  Major 
General. 

Brig.  Gen.  William  B.  Steele,  to  be  Major 
General. 

Brig.  Gen.  John  L.  Osteen,  to  be  Major 
General. 

Brig.  Gen.  Charles  I.  McGlnnis,  to  be  Major 
General. 

Brig.  Gen.  William  R.  Todd,  to  be  Major 
General. 

Brig.   Gen.   David   E.   Grange,   Jr.,   to  be 
Major  General. 

Brig.    Gen.    Richard    L.    Prillaman,    to   be 
Major  General. 

Brig.  Gen.  Robert  J.  Lunn,  to  be  Major 
General. 

Brig.  Gen.  Jack  L.  Hancock,  to  be  Major 
General. 

Brig.  Gen.  Fred  C.  Sheffey,  Jr.,  to  be  Major 
General. 

Brig.  Gen.  John  K.  Stoner,  Jr.,  to  be  Major 
General. 

Brig.  Gen.  Alexander  M.  Weyand,  to  he 
Major  General. 

Brig.  Gen.  Glenn  K.  Otis,  to  be  Major 
General. 

Brig.  Gen.  Richard  G.  Fazakerley,  to  be 
Major  General. 

Brig.  Gen.  George  L.  McPadden,  Jr.,  to  be 
Major  General. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated: 

Lt.  Gen.  Harold  Arthur  Kissinger,  to  be 
Lieutenant  General. 

In  the  Marine  Corps 

Lt.  Gen.  Samuel  Jaskllla,  U.S.  Marine 
Corps,  to  be  General. 

Nominations    Placed    on    the    Secret  art's 
Desk 
in  the  air  force 
Air  Force  nominations  beginning  William 
T.  Watklns,  to  be  lieutenant  colonel,  and  end- 
ing Dan  J.  Craig,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Record 
on  March  4,  1976. 

XN  the  armt 

Army  nominations  beginning  Patrick  V. 
Adamclk,  to  be  second  lieutenant,  and  end- 
ing Russell  D.  Zamora,  to  be  second  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  March  4,  1976. 

Army  nominations  beginning  Edwin  K. 
Adam,  to  be  colonel,  and  ending  William  F. 
Rhoads,  to  be  lieutenant  colonel,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  March 
4,  1976. 

Army  nominations  beginning  Michael  R. 
Antopol,  to  be  lieutenant  colonel,  and  end- 
ing Richard  J.  Young,  to  be  lieutenant  col- 
onel, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  March  11,  1976. 

Army  nominations  beginning  Robert  L. 
LaPrenz,  to  be  colonel,  and  ending  William 
C.  McMurphy,  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
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appeared   in   the  Congressional   Record   on 
March  16.  1976. 

IN  THX  NAVT 

Navy  nominations  beginning  Edwin  Charles 
Adamson.  Jr..  to  be  captain,  and  ending 
Katherine  Wilson,  to  be  captain,  which  nom- 
inations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  March 
4,  1976. 

Navy  nominations  beginning  Thomas  J. 
Fowler,  to  be  a  permanent  Ueu tenant  (Jg.) 
and  a  temporary  lieutenant,  and  ending 
James  M.  McOarrah,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  4,  1976. 

Navy  nominations  beginning  Latimer  T. 
Albert,  to  be  commander,  and  ending  Patricia 
E.  Willhelm,  to  be  lieutenant  commander, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  March  11.  1976. 

Navy  nominations  beginning  Philip  T. 
Brlska,  to  be  captain,  and  ending  Roy  T.  WU- 
llamson,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  March  16,  1976. 
IN  the  marine  corps 

Marine  Corps  nominations  beginning  Mark 
E.  Alfers,  to  be  second  lieutenant,  and  ending 
James  M.  Yeager,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  api>eared  in  the  Congressional  Record 
on  March  4,  1976. 

Marine  Corps  nominations  beginning  Greg- 
ory D.  Mathls.  to  be  second  lieutenant,  and 
ending  Lew  D.  Hodge,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  March  4,  1976. 

The  nomination  of  1st  Lt.  John  R.  Bour- 
gt^is,  U.S.  Marine  Corps,  for  appointment  to 
the  grade  of  captain,  which  nomination  was 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  March  11,  1976. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  toe  President  of 
the  United  States  be  notified. 

The  PRESIDING  OFFICER.  Witoout 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  toe  Senate 
resume  toe  consideration  of  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R.  200 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  toe 
conference  report  on  H.R.  200,  toe  Mag- 
nuson  Fisheries  Act  (200-mile  limit), 
there  be  a  time  limitation  of  1  hour  to 
be  equally  divided  between  Mr.  Magnu- 
soN  and  Mr.  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAIL  SERVICE  TO  DELMARVA 

Mr.  BEALL.  Mr.  President,  for  some 
time  now  we  have  been  concerned  about 
the  acquisition  by  toe  Chessie  and  Souto- 
em  Railroad  systems  of  certain  rail  lines 
on  toe  Delmarva  Peninsula  of  Mary- 
land and  in  toe  Northern  United  States 
owned  by  toe  bankrupt  Penn  Central 
Railroad. 

On  February  11,  toe  deadline  for  toe 


acquisition  by  toe  Southern  and  Chessie 
systems  expired.  This  means  toat  toe 
Nation  is  faced  wito  toe  prospect  of 
taking  toe  second-best  plan  ratoer  toan 
toe  one  toat  emerged  from  a  very 
extensive  planning  process. 

For  instance,  in  toe  case  of  toe  Souto- 
em  acquisition  of  toe  Delmarva  lines  of 
toe  Penn  Central,  which  run  through 
Delaware,  Maryland,  and  Virginia,  If 
tois  acquisition  is  not  consummated  $25 
to  $30  million  in  private  capital  will  not 
be  invested  and  toere  will  be  a  serious 
loss  of  jobs.  In  toe  case  of  toe  Chessie 
acquisition,  toat  railroad  has  ccnnmltted 
itself  to  private  investment  of  between 
$500  and  $800  million. 

On  March  1,  I  chaired  hearings  by 
the  Commerce  Subcommittee  on  Sur- 
face Transportation  so  toat  toe  public 
spotlight  could  be  focused  on  toe  in- 
volved parties,  toe  issues  in  toe  dispute, 
and  toe  overriding  public  interest  that 
was  involved  in  all  of  tois. 

On  March  4,  toe  Senate,  Mr.  Presi- 
dent, psissed  Senate  Concurrent  Reso-, 
lution  No.  97,  which  was  autoored  by 
me  and  cosponsored  by  some  21  otoer 
Senators,  expressing  it  to  be  toe  sense 
of  toe  Congress  that  toe  "clear  and  over- 
whelming public  interest  requires  toat 
toe  parties  should  resume  negotiations 
fortowith  wito  the  assistance  of  toe  Sec- 
retaries of  Labor  and  Transportation, 
and  exercise  unusual  diligence  to  resolve 
toeir  differences  to  assure  toat  such 
acquisitions  are  consummated." 

On  March  9  toe  House  of  Representa- 
tives passed  that  concurrent  resolution. 
So  it  was  passed  by  both  Houses  of  the 
Congress  and  toe  sense  of  the  Congress 
was  clearly  on  the  record.  The  Congress 
reaffirmed  in  Senate  Concurrent  Reso- 
lution 97  what  we  intended:  namely,  that 
the  Final  System  Plan  should  be  imple- 
mented. 

Since  that  time,  on  March  10,  on 
March  11,  on  March  12,  on  March  15, 
and  on  March  18.  toe  parties  have  held 
furtoer  negotiations.  On  March  19.  Sec- 
retary of  TransfKjrtation  Coleman  held 
a  press  ccmference  and  annoimced  that 
toe  parties  had  been  imable  to  resolve 
toeir  difBculties  and  toe  Secretary,  in 
order  to  break  toe  deadlock,  proposed  a 
compromise  plan.  He  gave  toe  parties 
until  10  a.m.  on  Monday,  March  22,  Mon- 
day of  tois  past  week,  to  reach  an  agree- 
ment. 

After  toe  24  hours  had  expired,  Mr. 
President,  the  Soutoem  Railroad  signed 
toe  agreement  but  some  of  toe  unions 
indicated  a  need  for  additional  time  and 
the  Secretary  agreed  to  an  additional  12 
hours,  imtll  10  p.m.  on  March  22,  to  work 
out  an  agreement. 

Efforts  seemed  to  continue  beyond  toe 
10  p.m.  deadline  toat  toe  Secretary  had 
set,  and  finally  toe  parties,  exhausted 
and  frustrated,  concluded  toese  talks 
at  1 : 30  a.m.  on  March  23. 

Since  toat  time,  Mr.  President,  no 
further  progress  has  been  made.  It  Is 
almost  unbelievable  to  me  that,  in  spite 
of  the  fact  that  toe  Southern  Railroad 
has  indicated  toeir  willingness  and  has 
signed  the  agreement  that  was  proposed 
by  toe  Secretary  of  Transportation,  in 
spite  of  toe  fact  toat  12  of  toe  20  unions 
involved  in  this  dispute  have  signed  toe 


proposed  agreement  put  forto  by  toe 
Secretary  of  Transportation,  and  in  spite 
of  toe  fact  that  seven  of  the  otoer  eight 
unions  involved  have  indicated  unoffi- 
cially that  there  is  a  real  possibility  that 
an  acquisition  in  toe  best  interest  of  all 
parties,  industry,  labor,  and  toe  public, 
is  threatened  wito  failure.  All  because 
one  union  has  failed  to  sign.  More  rail- 
road Jobs  will  result  if  toe  acquisition  is 
completed.  Approximately  1,800  nonrail- 
road  jobs  will  be  lost  if  toe  acquisition 
fails.  In  fact,  toe  economic  health  of 
three-quarters  of  a  million  people  is 
threatened. 

Mr.  President,  as  I  said,  this  seems  to 
be  incrediUe,  that  this  kind  of  action 
could  take  place,  particularly  when  toe 
Congress  In  enacting  toe  Rail  Revitaliza- 
tion  Act  protected  toe  jobs,  rights,  and 
salaries  of  every  individual  for  his  work- 
ing years  who  has  worked  at  least  5  years 
for  the  Penn  Central.  If  Boaneoae  would 
lose  his  job  as  a  result  of  this  transfer  of 
property,  he  would  have  as  liberal,  if  not 
the  most  Uberal  protection,  toat  has  ever 
been  offered  to  any  employee  of  any 
company  in  toe  historj-  of  the  United 
States  of  America. 

In  spite  of  toose  kinds  of  guarantees 
we  have  not  been  able  to  resolve  toe 
differences.  It  makes  no  sense. 

The  union  which  refuses  to  sign  is  toe 
Brotoerhood  of  Airline.  Railway,  and 
Steamship  Clerks.  They  are  toe  only 
ones  who  appear  to  be  holding  up  this 
deal  from  being  consummated.  Their  in- 
action if  allowed  to  stand,  will  sentence 
three-quarters  of  a  million  citizens  to  a 
bleak  future.  If  toe  Soutoem  acquisition 
is  completed,  toe  outlo<^  for  toe  penin- 
sula is  bright. 

Mr.  President,  under  toe  terms  of  law, 
toe  Regional  Railroad  Reorganization, 
the  convej^nce  of  the  bankrupt  property 
to  ConRail  will  take  place  on  April  1. 
Now  what  happens  if  ConRail  takes  over 
toe  Delmarva  lines? 

ConRail  will  only  continue  toe  main 
line  part  way.  ConRail  has  no  intention 
of  continuing  this  entire  norto-souto 
artery.  ConRsdl  will  not  carry  toe  rail 
line  down  across  toe  Chesapeake  Bay 
into  toe  Eastern  Shore  of  Virginia  but 
will  stop  toe  line  just  souto  of  Salisbury, 
Md.  If  ConRail  takes  over,  toere  will  be 
no  access  by  tois  route  into  toe  soutoem 
part  of  our  country. 

Two  to  five  toousand  people.  Mr.  Pres- 
ident, will  be  adversely  siffected.  Their 
jobs  will  be  adversely  affected  if  this 
arrangement  takes  place.  More  directly 
affected,  of  course,  are  toe  people  who 
work  for  toe  railroad. 

ConRail  wrote  a  letter  yesterday  indi- 
cating toat  on  April  1,  when  toey  will 
take  over  the  operation  of  toe  Delmarva 
line,  152  railroad  jobs  will  be  eliminated. 
Mr.  President,  152  people,  who  currently 
work  on  toe  Penn  Central  line  on  the 
eastern  shore  of  Delaware,  Maryland, 
and  Virginia  will  lose  toeir  jobs  on  April  1 
if  the  arrangement  whereby  Soutoem 
will  take  over  this  line  is  not  consum- 
mated; toat  is.  more  workers  toan  are 
holding  up  toe  agreement.  This  points 
out  toe  absurdity  of  toe  situation. 

Also,  as  indicated,  toe  $25  to  $30  mil- 
lion which  Soutoem  is  committed  to  in- 
vest will  not  be  invested.  ConRail  will 
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essentially  continu^  the  status  quo — 
which  is  not  much — of  sorry  service,  over 
a  sorry  line.  Southern,  on  the  other 
hand,  will  provide  me  peninsula  with  a 
first-class  track,  railroad,  and  service. 

Now,  what  happens  to  those  152  rail- 
road employees  who  will  lose  their  jobs? 
Well,  if  there  are  rot  jobs  available  to 
them  on  other  parts  of  the  ConRail  sys- 
tem, the  taxpayers  of  the  country  are 
going  to  provide  wages  for  them  whether 
they  work  or  not,  un  ler  the  provisions  of 
the  bill  previously  exacted  by  Congress. 
The  taxpayers  of  Anerica  are  going  to 
have  to  foot  the  bill  for  the  unwillingness 
of  one  union  to  reacli  an  agreement  that 
is  clearly  in  the  best  nterests  of  the  pub- 
lic to  be  served  by  t  le  railroad.  If  Con- 
Rail  can  find  jobs  foi  the  employees  else- 
where in  the  Northeastern  part  of  the 
United  States,  then,  of  course,  the  em- 
ployees would  be  reqi  lired  to  pick  up  and 
move  their  families  und  find  new  homes 
in  the  area  where  ConRail  might  have 
the  jobs.  The  other  al  ternative,  of  course. 
Is  not  to  accept  the  jobs  that  might  be 
ofifered,  and  take  a  severance  pay;  but 
even  with  that  alternative  they  could  get 
as  high  as  $20,000  in  Severance  pay  under 
the  Railroad  Reorganization  Act,  and 
that  bill  also  will  be  paid  by  the  tax- 
payers of  the  United  States.  I  know  many 
unemployed  Individuals  on  the  Eastern 
Shore  and  elsewhere*  who  would  like  to 
have  as  generous  bentfits. 

The  point  is,   Mr 
Southern  Railroad 
over  the  business,  n 
job;  as  a  matter  of 

jobs  will  be  created,  

jobs  will  be  establisljied.  But  here  is  a 
situation  where  a  unipn  that  has  only  55 
members  in  the  affecjted  area  will  cause 
152  people  to  lose  their  jobs  and  place 
in  jeopardy  the  economic  development 
of  a  very  important  s(iCtion  of  the  United 
States  of  America. 

Mr.  President,  I  \-ould  like  to  read 
two  paragraphs  frori  an  article  pub- 
lished in  the  New  Yor  c  Times  this  morn- 
ing. It  is  entitled  "Pisninsula  Lives  Un- 
der Perils  of  Paulire,"  and  datelined 
New  York,  March  26,  1976.  The  article 
is  written  by  Mr.  Ralp  h  Blumenthal,  and 
reads  as  follows : 

Here  comes  the  rallrc  ad  train.  There  Is  a 
time  bomb  on  the  track.  Will  the  train  be 
blown  up  or  will  a  hers  come  along  at  the 
last  minute? 

Here  comes  a  hero!  Uli-oh,  he  tripped.  But 
here  he  comes  again!  Oh  no,  he  fell  down 
again.  But  he's  back  en  his  feet.  Is  there 
time?  Can  the  railroad  bs  saved? 

For  weeks  now.  manj  of  the  460,000  resi- 
dents of  the  Delmarva  Peninsula — the  tri- 
state  appendage  between  Chesapeake  Bay 
and  the  Atlantic  Ocean — have  been  living 
the  perils  of  Pauline  over  the  fate  of  their 
freight  railroad.  Passe  iger  service  disap- 
peared years  ago. 

At  stake  Is  not  only  Ihe  railroad  but  also 
the  economic  future  of  ;he  chicken  and  dirt 
farmers,  feed  mills,  com  itructlon  companies, 
factories,  suburbs  and  :itles  scattered  over 
the  flat  and  scrubby.  2iK)-mlle  peninsula. 

•'If  you  had  high  blooi  pressure  or  a  weak 
heart,  you'd  be  dead  bs  now,"  said  Paul  L. 
Phillips,  a  staff  memb<  r  of  the  Delmarva 
Advisory  CouncU.  whici  has  followed  the 
drama  with  stricken  fasc  nation. 


President,   if  the 

allowed  to  take 

one  will  lose  his 

fact,  more  railroad 

more  nonrailroad 


Mr.  President,  that  is  just  the  opening 
of  an  article  that  appeared  in  this  morn- 
ing's New  York  Times.  I  ask  unanimous 
consent  that  the  entire  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BEALL.  Now,  Mr.  President,  I 
would  like  to  read  a  section  from  an  edi- 
torial in  the  New  York  Times  of  March 
25,  which  reads  as  follows: 

If  the  clerks  and  their  fellow-holdouts 
persist  in  their  intransigence,  service  in  the 
affected  areas  of  Delaware,  Maryland  and 
Virginia  will  have  to  be  provided  by  Con- 
rail,  the  new  Qoveriunent-sponsored  amal- 
gam. But  it  intends  to  abandon  more  than 
half  the  track.  The  result:  economic  disloca- 
tion for  the  region  and  a  high  cost  to  the 
Government  for  track  acquisition  and  up- 
grading— all  to  do  less  than  the  Southern  is 
ready  to  do  with  Its  own  funds. 

Even  greater  disruption  of  normal  trans- 
portation patterns  will  occur  If  failure  also 
attends  a  joint  effort  by  Mr.  Coleman  and 
Labor  Secretary  Usery  to  persuade  the  union 
to  allow  takeover  of  parts  of  the  bankrupt 
Erie  Lackawanna  and  Reading  lines  by  the 
Chessie  System.  Talks  are  under  way  in  Balti- 
more, but  no  progress  has  yet  been  made. 
The  public  interest  In  an  accord  is  too  great 
to  allow  that  to  be  the  final  answer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  from  yes- 
terday's New  York  Times  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BEALL.  Obviously,  Mr.  President, 
something  has  to  be  done  about  this  situ- 
ation. The  best  thing  that  could  happen 
would  be  that  the  union  involved  would 
recognize  its  respopsibihty  to  act  in  the 
public  interest,  and'  would  recognize  the 
fact  that  the  railroad  has  signed  the 
agreement  put  forth  by  the  Secretary  of 
Transportation  as  a  compromise.  Twelve 
of  the  twenty  unions,  as  I  said,  have 
signed  the  agreement;  the  other  7  unoflB- 
cially  have  appeared  to  agree  that  they 
would  sign  it  if  the  final  union  agreed. 
Certainly,  they  should  recognize  that  the 
livelihoods  of  the  people  in  a  very  impor- 
tant section  of  this  coimtry  are  affected. 
Certainly  they  should  recognize  that  it 
is  very  much  in  the  national  interest  that 
there  be  this  through  line  from  the 
southern  part  of  the  United  States  up 
through  the  peninsula,  on  to  Wilming- 
ton. Certainly  they  should  recognize  that 
Congress,  in  passing  the  Reorganization 
Act,  has  legislated  the  most  liberal  bene- 
fits ever  created  by  this  legislative  body 
or  approved  by  any  legislative  body  in 
the  history  of  this  country.  Certainly 
they  should,  then,  recognize  that  they 
have  a  very  important  responsibility  to 
aet  in  the  public  interest,  to  make  sure 
that  the  highest  quality  of  rail  service  is 
available  to  the  affected  area. 

So  I  would  hope,  Mr.  President,  that 
the  union,  over  the  weekend,  would  agree 
to  sign  the  proposal  put  forth  by  Secre- 
tary Coleman,  so  that  Congress  does  not 
have  to  act.  But  in  any  event,  Mr.  Presi- 
dent, if  the  parties  do  not  agree  to  sign. 


someone  has  to  take  some  action,  be- 
cause we  cannot  allow  the  taxpayers  of 
America  to  have  to  shoulder  this  un- 
necessary financial  burden,  and  we  can- 
not stand  idly  by  while  an  important 
part  of  this  country  is  economically 
decimated,  because  of  action  on  the  part 
of  people  who  have  some  ability  to  take 
action,  and  take  it  immediately. 

Therefore,  Mr.  President,  I  think  there 
will  have  to  be  some  legislative  action 
before  next  Wednesday,  if  the  parties 
do  not  agree,  and  I  would  suggest  further 
that  if  the  parties  do  not  agree  volun- 
tarily, probably  there  will  be  very  un- 
desirable fallout  on  railroad  manage- 
ment and  labor  in  the  years  to  come. 

Mr.  President,  I  reiterate  my  hope 
that  the  parties  will  come  to  an  agree- 
ment over  the  weekend.  But  in  the  mean- 
time, Mr.  President,  I  ask  imanimous 
consent  that  additional  editorials  from 
the  Baltimore  Sun,  the  Washington 
Post,  the  Washington  Star,  and  numer- 
ous articles  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  3.) 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  a  summary  state- 
ment on  the  joint  resolution  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  or  Senator  Beall's  Joint  Reso- 
lution 

The  proposed  joint  resolution  accomplishes 
two  tasks :  ( 1 )  it  establishes  an  interim  hold- 
ing device  for  the  rail  properties  that  would 
have  been  conveyed  to  the  Chessie  and  the 
Southern  under  the  Pinal  System  Plan,  pro- 
viding that  the  properties  will  be  held  in 
place  and  operated  by  ConRail  while  efforts 
continue  to  make  possible  the  Southern  and 
Chessie  purchase,  and  (2)  it  establishes  a 
mechanism  for  breaking  the  impasse  in  the 
labor  negotiations,  which  has  prevented  the 
Southern  and  Chessie  acquisitions.  The  joint 
resolution  provides  a  Congressional  initiative 
forceful  action  by  Congress  to  reestablish  the 
basic  industry  structure  on  which  the  ap- 
proval of  the  Pinal  System  Plan  was  prem- 
ised. 

The  Interim  holding  mechanism  takes  two 
forms.  Those  properties  that  would  have  gone 
to  Chessie  or  the  Southern  but  that  now  are 
designated  outright  to  ConRail  wlU  be  trans- 
ferred to  ConRail  In  trust  for  either  the 
Chessie  or  the  Southern.  Properties  that,  with 
the  lapse  of  the  Chessie  and  Southern  offers, 
were  not  designated  for  transfer  to  anybody 
(e.g.  large  portions  of  line  in  the  E>elmarva 
peninsula  and  portions  of  the  Erie  Lacka- 
wanna) will  be  ordered  to  be  held  by  the 
estates  or  leased  lines  in  place  for  60  days. 

The  RRRA  already  provides  that  these 
lines  cannot  be  abandoned,  but  the  Joint 
resolution  provides  that  they  cannot  be  en- 
cumbered in  any  way  that  would  prevent  a 
later  conveyance.  ConRail  will  then  operate 
all  these  properties  for  the  account  of  the 
profitable  railroad  to  which  the  properties 
were  designated.  If  the  profitable  railroad 
accepts  the  offer,  it  will  reimburse  ConRail. 
If  the  offers  are  not  accepted  within  30  days, 
within  another  30  days  ConRaU  can  stop 
operating  on  the  lines  not  designated  to  It 
and  win  cease  to  hold  the  other  rail  prop- 
erties in  trust  but  will  instead  take  outright 
title  to  them.  ConRail  will  be  reimbursed  for 
the  cost  of  operations  in  such  a  case  through 
the   mechanism    already   In   section   601(e) 
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of  the  RRRA  for  appointing  a  railroad  as  a 
"directed  carrier"  on  another  railroad's  lines. 
The  labor  Impasse  is  broken  in  this  joint 
resolution  by  permitting  the  Secretary  of 
Transportation  to  prescribe  the  terms  of  the 
labor  contracts  between  the  acquiring  rail- 
roads and  the  unions.  The  Transportation 
Secretary's  provisions  must  first  be  reviewed 
by  the  Secretary  of  Labor  and  he  must  cer- 
tify that  they  are  fair  and  Just  to  all  parties 
before  they  can  be  prescribed  and  Imple- 
mented. This  mechanism  Is  a  feasible  way  to 
break  the  deadlock,  smd  next  week  will  be 
the  Nation's  last  chance  to  prevent  the  Iso- 
lation of  three-quarters  of  a  million  people 
on  the  Delmarva  PeninsiUa  and  to  reestab- 
lish a  healthy,  competitive  rail  system  in  the 
Northeast  and  Midwest.  To  do  so  we  mvist 
enact  into  law  by  March  31  this  or  an  accept- 
able resolution.  I  am  not  wedded  to  a  spe- 
cific mechanism,  but  I  am  wedded  to  the 
achievement  of  a  solution. 

Exhibit  1 
[Prom  the  New  York  Times,  Mar.  26,  1976] 

Peninsula  Lives  Through  Perils  of  Pauline 
Over  Raiuioao's  Future 
(By  Ralph  Blumenthal) 

Salisbury,  Md.,  March  24. — Here  comes  the 
railroad  train.  There  is  a  time  bomb  on  the 
track.  Will  the  train  be  blown  up  or  will  a 
hero  come  along  at  the  last  minute? 

Here  comes  a  hero!  Uh-oh,  he  tripped.  But 
here  be  comes  again.  But  he's  back  on  his 
feet.  Is  there  time?  Can  the  railroad  be 
saved? 

For  weeks  now,  many  of  the  460,000  resi- 
dents of  the  Delmarva  Peninsula — the  trl- 
state  appendage  between  Chesapeake  Bay  and 
the  Atlantic  Ocean — have  been  living  the 
perils  of  Pauline  over  the  fate  of  their  freight 
railroad.  Passenger  service  dls3{>peared  years 
ago. 

At  stake  Is  not  only  the  railroad  but  also 
the  economic  futxire  of  the  chicken  and  dirt 
faKn«5,  feed  mills,  construction  companies, 
factories,  suburbs  and  cities  scattered  over 
the  fiat  and  scrubby,  200-mlle  peninsula. 

"If  you  had  high  blood  pressure  or  a  weak 
heart,  you'd  be  dead  by  now,"  said  Paul  L. 
Phillips,  a  staff  member  of  the  Delmarva 
Advisory  Council,  which  has  followed  the 
drama  with  stricken  fascination. 

ACQUISITION  IN  question 

The  suspenseful  question  Is  whether  all 
460  miles  of  the  bankrupt  Penn  Central  Rail- 
road velnlng  the  6,000  square  miles  of  the 
Delaware-Maryland-Virginia  peninsula  will 
be  acquired  by  the  solvent  Southern  Rail- 
way. 

The  purchase  Is  contingent  upon  labor 
agreements  between  the  Southern  and  20  rail 
unions,  one  of  which,  the  Brotherhood  of 
Railway  and  Airline  Clerks,  has  raised  strong 
objections. 

if  the  Southern  and  the  unions  remain  at 
loggerheads  until  April  1,  the  Penn  Central 
lines  In  Delmarva  will  be  absorbed  instead 
into  Conrall,  the  new  Northeast  and  Middle- 
Western  rail  corporation  subsidized  by  the 
Federal  Government. 

But,  ConraU  unlike  the  Southern,  would 
not  operate  all  460  miles  of  Delmarva's  rail- 
road, but  only  the  most  profiUble  186  miles. 
The  rest  would  be  left  for  the  states  to  sub- 
sidize if  they  choose.  Among  the  segments  to 
be  abandoned  would  be  the  rallcar  float 
across  Chesapeake  Bay  from  Cape  Charles, 
Va.,  to  Norfolk,  the  crucial  rail  link  between 
Delmarva  and  the  rest  of  the  South. 

OFFICIALS  TO  THE  RESCUE 

Rushing  to  the  rescue  of  the  Imperiled 
lines  have  been  Federal  officials,  particularly 
the  Secretary  of  Transportation,  WllUam  T. 
Coleman  Jr.  At  times  they  have  seemed  close 
to  compelling  an  agreement  between  South- 


ern and  the  unions.  Then  they  have  fallen 
tantalizlngly  short. 

"The  status  Is  stlU  quo,"  a  Southern 
spokesman  reported  late  yesterday. 

Meanwhile,  the  farmers,  businessmen  and 
officials  of  the  peninsula  have  been  trying  to 
predict  what  the  loss  of  a  large  part  of  the 
railroad  would  mean  to  them. 

"From  my  point  of  view,  it  would  be  a  total 
disaster,"  said  Leonard  W.  Dayton,  president 
of  the  Dorchester  County  Commission,  which 
is  based  In  Cambridge,  Md. 

"We  need  the  Southern  deal  as  bad  as  we've 
ever  needed  anjrthlng,"  he  said. 

Cambridge,  he  added,  had  made  great  prog- 
gress  In  curing  the  high  unemi^oyment,  pov- 
erty and  tensions  that  erupted  into  race  riot- 
ing a  decade  ago. 

"Now,"  he  said,  "this  Is  a  real  kick  In  the 
pants." 

Mr.  Dayton,  a  ruddy-faced  man  wearing  a 
black-and-white  houndstooth  sports  jacket, 
said  that  some  of  the  largest  plants  In  Cam- 
bridge's prospering  industrial  park  had  In- 
dicated that  they  would  consider  moving  11 
rail  access  were  withdrawn,  as  it  woiild  be 
under  Conrall. 

Under  the  Conrall  plan,  rail  service  would 
be  maintained  from  Wilmington,  Del.  to 
Pocomoke,  Md..  with  an  eastern  epvx  serv- 
ing the  beach  resort  of  Ocean  City,  Md.,  and 
some  other  communities. 

Service  to  Salisbury,  the  peninsula's  fastest 
growing  urban  region,  would  be  maintained, 
but  all  services  to  Delmarva's  Virginia  sec- 
tion would  be  cut,  as  would  be  spurs  to  Cam- 
bridge and  Easton,  Md.,  among  other  bay- 
side  communities. 

One  who  would  be  directly  affected  by  a 
cutback  in  rail  service  is  Frank  Purdue,  who 
was  bom  outside  Salisbury,  joined  his 
father's  egg  business  and  today  presides  over 
the  $180  million-a-year  chicken  processing 
business  that  bears  his  name.  He  now  pro- 
duces about  75  mlUlon  chickens  a  year  here 
and  is  hoping  to  hit  100  million  by  faU. 

"Certainly  It  would  affect  shipments,"  he 
said,  cradling  newborn  chicks  from  an  auto- 
matic hatcher.  Specifically,  he  said,  the 
scaled-down  Conrall  system  would  cut  off 
rail  access  to  his  Accomac,  Va.,  processing 
plant.  Shifting  to  truck  transport,  he  said, 
would  raise  costs  by  "weU  up  In  six  figures." 

The  Delmarva  peninsula  produces  about  11 
percent  of  the  nation's  chickens,  ranking  be- 
hind Arkansas,  Georgia  and  Alabama  In 
poultry  production.  Hand-lettered  signs 
along  Route  13,  the  main  road  through  the 
peninsula,  advertise  the  region's  other  spe- 
cialties: "CIGS  $2.84,  No  Limit,"  "Fireworks," 
"Gxins  and  Ammo,"  "Hams,"  "White  Potatoes 
and  Yams." 

Besides  carrying  the  feed,  fertilizer  and 
products  of  the  farmers,  the  railroad  carries 
the  raw  materials  and  finished  goods  of  In- 
dustry. In  Cape  Charles — the  end  of  the 
line — Charles  Murrin,  assistant  secretary 
treasurer  of  Bayshore  Concrete  Products, 
was  wondering  how  the  company  could  ship 
Its  130-foot  transmission  poles  without  a 
railroad.  "We  couldn't"  he  concluded,  "We'd 
have  to  give  up  that  part  of  our  business." 

Not  that  the  bankrupt  Penn  Central  is 
providing  what  might  be  called  exemplary 
service  these  days.  The  track,  long  neglected. 
Is  In  such  poor  condition  that  trains  lumber 
along  at  an  average  speed  of  8  miles  an  hour. 

Since  the  beginning  of  the  year,  says  Sam 
Tate,  the  trainmaster  at  Delmar,  on  the 
Delaware -Maryland  border,  there  have  been 
55  derailments,  "six  of  them  bad  ones." 

Not  long  ago,  said  Mr.  Phillips,  a  train  tum- 
bled  onto  a  road  In  the  Virginia  section  of 
the  peninsula.  Consequently,^ he  said,  local 
drivers  now  stick  nervously  to  the  left  lane. 


Exhibit  2 
RailCrackup 
Congress  set  a  poor  precedent  when  It  let 
the  railway  \inions  dictate  featherbedding 
clauses  in  the  law  reorganizing  the  bankrupt 
Northeast  railroads.  The  result  is  that  one 
key  element  In  the  reorganization  plan  is 
already  being  destroyed. 

The  Brotherhood  of  RaUway  Clerks  and  a 
half-dozen  smaller  unions  are  exercising  the 
veto  power  the  law  puts  In  their  hands  to  stop 
acquisition  by  the  Southern  Railway  of  460 
miles  of  Penn  Central  track  In  the  Delmarva 
Peninsula — a  takeover  contemplated  In  the 
new  system  map. 

Secretary  of  Transportation  Coleman,  who 
sought  to  revive  the  Southern  deal  by  put- 
ting forward  a  sensible  proposal  for  com- 
promise on  manpower  arrangements.  Is  Justi- 
fied In  terming  the  unions'  refusal  to  go  along 
"an  exercise  in  unreasonableness  and  irre- 
sponsibility." The  fairness  of  his  compromise 
was  attested  by  the  fact  that  a  dozen  other 
raU  unions — including  the  nation's  biggest, 
the  United  Transportation  Union — did  join 
the  Southern  In  willingness  to  sign. 

If  the  clerks  and  their  fellow  holdouts 
persist  ir.  their  intransigence,  service  in  the 
affected  areas  of  Delaware,  Maryland  and 
Virginia  wUl  have  to  be  provided  by  Conrall. 
the  new  Government-sponsored  amalgam. 
But  it  intends  to  abandon  more  than  half 
the  track.  The  result:  economic  dislocation 
for  the  region  and  a  high  cost  to  the  Gov- 
ernment for  track  acqulsiUon  and  upgrad- 
ing— all  to  do  less  than  the  Southern  Is  ready 
to  do  with  Its  own  funds. 

Even  greater  disruption  of  normal  trans> 
portatlon  patterns  will  occur  if  failure  also 
attends  a  Joint  effort  by  Mr.  Coleman  and 
Labor  Secretary  Usery  to  persuade  the  union 
to  allow  takeover  of  parts  of  the  bankrupt 
Erie  Lackawanna  and  Reading  lines  by  the 
Chessie  System.  Talks  are  under  way  In 
Baltimore,  but  no  progress  has  yet  been 
made.  The  public  Interest  In  an  accord  is  too 
great  to  allow  that  to  be  the  final  answer. 

Exhibit  3 
[From  the  Baltimore  Sun,  Mar.  24,  1976 1 

Southerm  Deal  Smx  Sttiokd 
The  continued  inabiUty  to  fashion  a  deal 
by  which  the  Southern  RaUway  System  would 
take  over  Penn  Central  rail  Unes  on  the 
Delmarva  Peninsula  is  extremely  frustrating 
Despite  the  best  efforts  of  the  U.S.  secre- 
taries of  labor  and  transportation.  Senator 
Beall  and  many  others,  a  union-manage- 
ment dispute  over  employee  benefits  to  be 

offered  by  Southern  has  not  been  resolved 

even  though  the  raUroad  and  thirteen  of 
twenty  rail  unions  Involved  have  accepted  a 
compromise  proposed  by  Transportation  Sec- 
retary Coleman.  Holding  up  the  deal  is  the 
Brotherhood  of  Railway  and  AlrUne  Clerks, 
whose  president,  C.  L.  Dennis,  simply  did 
not  come  to  a  showdown  meeting  Mondav 
night.  ' 

The  Coleman  compromise  would  have  given 
workers  on  the  Delmarva  system  the  same 
benefits  they  got  under  Penn  Central,  with 
the  government  footing  the  bUl  for  the  differ- 
ence between  these  benefits  and  those  the 
Southern  offers  its  other  emi^oyees.  New  em- 
ployees on  the  system,  however,  would  receive 
the  same  benefits  as  other  Southern  em- 
ployees. Mr.  Coleman  revealed  the  com- 
promise so  that  the  public  could  see  how 
minor  the  dispute  is  in  comparison  to  the 
large  benefits  of  the  Southern  takeover. 
Talks  were  still  going  on  Tuesday,  and  ob- 
servers believe  that  all  the  holdout  unions 
would  come  around   If   the  Clerks   would. 

Whether  the  Southern  deal  can  be  resur- 
rected through  legislative  action  being  con- 
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sldered  by  Senator  Beal 
April  1  Is  the  date  on 
new  quasi-public   rail 
posed   to   take   over 
does  not.  A  ConRall 
harm  the  Eastern  Shotje 
to  a  Southern  takeover 
planned    far    more 
furbishing   of   'Shore 
Rail.  The  best  thing 
would  be  for  Mr 
and  accept  the  Coleman 
did  not  even  come  to  '  ~ 
created  a  fair  amount 
Immense  importance 
to  the  Eastern  Shore 
understand. 
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The  seven  obdurate 
that  are  obstructing  th« 
marva  Peninsula's 
served   to   be   castigated 
Secretary  William  Colenian 

The  seven,  with  the 
way  and  Airline  Clerks 
Mr.  Coleman's  anger,  hive 
promise    that   would   permit 
Railway  to  take  over 
miles  of  Penn  Central 
Shore — critical  to  the 

Mr.  Coleman  has  bee^i 
both  rail   management 
about  the  merger  under 
Chessle    System,    Inc. 
portions  of  the  bankru|)t 
lines.  Southern 
along  with  13  unions, 
other  unions  could  scuttle 
qulstlon,  since  by  law 
pleted     unless 
agreements  are  reached 

If  the  Impasse  Is 
Consolidated    Rail 
operations   on   the 
April  1 — but  the  goverriment 
rail  will  operate  only  abc  ut 
on  the  peninsula  if  It,  ri  ther 
takes  It  over.  This  would 
service  south  of  Berlin 
land,  a  rupture  that  coilld 
the  Eastern  Shore.  Maryland 
Beall  estimated  that  2 
Jobs   would   be  lost  on 
Shore    If    the    Souther^i 
through. 

Secretary    Coleman 
perturbed.  At  a  press 
he  said,  "This  exercise 
and  irresponsibility  will 
print  on  the  economy 
and  ought  not  be  forgotle: 
people.  A  high  price,  inleed 
the  recalcitrance  continues. 

The  secretary  said  he 
to  persuade  the  seven 
compromise — a    markedly 
view.  The  most  dismal 
stubbornness  Is  how  mlni)r 
In  Mr.  Coleman's 
of  disagreement  now  ar« 
the    Brotherhood    of 
Clerks,  for  example,  Involves 
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blurted  out  the  quotation  for  which  he  is 
remembered  in  the  history  books — and  by 
which  the  rail  Industry  Itself  long  was  char- 
acterized. 

"The  railroads  are  not  run  for  the  benefit 
of  the  dear  public,"  he  told  the  newsmen. 
"That  cry  Is  all  non-sense.  They  are  built 
for  men  who  Invest  their  money  and  expect 
to  get  a  fair  percentage  in  return." 

Asked  if  trains  weren't  also  supposed  to 
be  run  for  the  good  of  the  general  popula- 
tion, he  said:  "The  public  be  damned." 

Yesterday,  that  quotation  surfaced  again. 
But  this  time  It  was  said  to  characterize 
the  attitude  of  organized  labor  and  not  man- 
agement. 

"In  my  role  as  Secretary  of  Transporta- 
tion," said  William  T.  Coleman  Jr.  at  a  news 
conference,  "and  as  a  'public  servant  it  Is 
an  extremely  bitter  pill  to  swallow." 

Eight  unions  representing  several  hundred 
workers,  he  said,  "would  not  yield  to  reason." 
As  a  consequence,  rail  service  throughout 
the  Delaware-Maryland-Virglnla  Peninsula 
on  the  Eastern  Shore  will  be  downgraded 
April  1  to  that  of  a  branch  line  for  Con- 
solidated RaU  Corp.,  the  government-de- 
signed railroad  set  up  to  assume  most  of  the 
bankrupt  Penn  Central's  routes. 

"This  exercise  in  unreasonableness  and  ir- 
responsibility will  leave  a  lasting  Imprint  on 
the  economy  of  the  Eastern  Shore  and  ought 
not  to  be  forgotten  by  the  American  people," 
said  the  angered  transportation  secretary. 

And  to  back  up  his  assertions  that  labor 
now  has  adopted  the  "publlc-be-damned" 
attitude,  Coleman  made  public  the  agree- 
ment with  Southern  Railway  Co.,  which  12  of 
20  unions  signed. 

The  railroad  company  also  signed  the  ac- 
cord, as  demanded  last  Friday  by  Coleman, 
but  the  key  organization  which  refused  to 
sign  was  the  Brotherhood  of  Railway,  Air- 
line and  Steamship  Clerks.  Coleman  said  yes- 
terday that  In  his  opinion,  seven  other 
unions  holding  out  would  have  gone  along 
with  the  BR  AC. 

Another  familiar  term,  "featherbedding," 
wasn't  mentioned  by  Coleman  yesterday  but 
a  close  reading  of  his  proposed  draft  agree- 
ment— drawn  up  by  the  secretary  himself 
when  both  parties  could  not  reach  agree- 
ment and  offered  to  them  along  with  Cole- 
man's demand  for  signatures — Indicates  that 
the  unions  primarily  were  Interested  In  pre- 
serving positions  and  prerogatives  under  the 
old  Penn  Central  contract. 

In  essence,  the  Delmarva  accord  was 
aborted  because  BRAC  leaders  representing 
55  workers  wanted  work  conditions  of  the 
bankrupt  Penn  Central  forever  applied  to 
those  55.  Informed  sources  said  a  majority 
of  the  workers  involved  wanted  the  agree- 
ment signed  and  were  willing  to  work  under 
conditions  of  their  union's  existing  and  fu- 
ture contracts  with  Southern. 

Southern  had  planned  for  nearly  two  years 
to  take  over  485  miles  of  Penn  Central  routes 
in  Delmarva  and  spend  $30  million  of  its 
own  funds  to  rehabilitate  most  of  the  lines 
as  well  as  the  barge  connection  across  the 
lower  Chesapeake  Bay  to  Virginia — establish- 
ing a  major  North-South  rail  link  from 
Washington  to  the  South. 

Now,  ConRall  will  operate  less  than  200 
miles  and  North-South  service  will  halt 
abruptly  on  April  1  south  of  Salisbury,  Md. 
The  barge  connection  across  the  Chesapeake 
Bay  will  be  halted  permanently.  Not  only  will 
2,000-5,000  Delmarva  workers  in  plants  along 
rail  lines  see  their  Jobs  threatened  but  also 
federal  and  state  taxpayers  will  be  required 
to  pay  money  to  rail  workers  vTlthout  Jobs 
on  the  new  ConRall. 

The  State  of  Maryland  will  propose,  in 
addition,  a  combined  federal-state  subsidy 
for  some  of  the  branch  lines  that  ConRall 
does  not  plan  to  operate.  More  money  will  be 


needed  to  upgrade  highways  for  heavy  trucks 
that,  in  some  instances,  wUl  replace  railroads. 
Perhaps  most  Important  for  Delmarva,  its 
future  economic  development  has  been  dealt 
a  shock.  It  would  make  little  sense  for  a  com- 
pany seeking  wide  markets  to  locate  near 
Salisbury,  for  example,  if  Its  products  have  to 
be  shipped  over  a  second-class  rail  system  up 
to  Wilmington,  and  then  back  through  Bal- 
timore and  Washington  before  going  south. 

The  national  Implications  of  organized  la- 
bor's refusal  to  go  to  work  for  Southern  Rail- 
way (where  the  same  unions  represent  work- 
ers in  exactly  the  same  Jobs,  but  with  differ- 
ent imion  leaders)  should  be  measured  in 
the  billions  of  dollars,  Coleman  said  yester- 
day. 

For  one  thing,  the  fact  that  BRAC  and 
other  unions  could  not  reach  an  agreement 
with  Southern  indicates  that  Chessle  System 
probably  will  fail  to  get  an  accord  from  the 
same  unions  for  a  proposed  takeover  of  2,000 
miles  of  track  from  Ohio  to  metropolitan  New 
York. 

Whereas  the  Southern  was  bargaining  only 
with  union  workers  for  the  bankrupt  Pennsy, 
Chessle  must  deal  with  unions  on  the  Pennsy, 
Reading  and  Erie  Lackawanna.  Since  Cole- 
man said  one  key  element  In  the  failure  of 
labor  to  reach  agreement  Is  Jealousy  among 
various  local  union  leaders  over  who  will  be 
In  charge  after  a  merger,  the  breakdown  in 
talks  over  the  Delmarva  lines  cast  a  cloud 
over  Chessie's  talks  In  Baltimore — which 
must  be  concluded  successfully  by  Saturday. 

In  addition,  the  Delmarva  breakdown  ap- 
pears to  Indicate  that  all  future  railroad 
mergers  will  face  the  same  sort  of  "nitpick- 
ing" (Coleman's  words)  which  prevents 
agreement  short  of  giving  in  to  all  requests 
by  the  unions. 

Many  rail  industry  leaders  and  Coleman 
believe  that  the  survival  of  free  enterprise 
railroading  in  America  can  be  assured  only 
by  a  significant  consolidation  of  today's  rail- 
roads into  relatively  few  transcontinental 
lines.  But  studies  of  the  fiasco  that  resulted 
when  the  Pennsylvania  and  New  York  Cen- 
tral merged  In  the  1960s  pinpointed  labor 
agreements  as  one  cause — since  the  merger 
pact  guaranteed  all  pre-merger  Jobs,  effec- 
tively prohibiting  cutbacks  In  employment 
on  a  significant  scale. 

Moreover,  by  refusing  to  budge  on  issues 
that  Coleman  found  to  lack  "any  substance," 
the  unions  have  effectively  created  the  new 
ConRall  as  a  regional  railroad  monopoly — 
something  Congress  and  the  Ford  adminis- 
tration did  not  want.  Starting  April  1,  if 
a  shipper  in  New  York  wants  to  send  goods 
west  to  Chicago,  he  has  one  rail  choice,  Con- 
Rail. 

It  is  a  "great  tragedy,"  Coleman  said.  Other 
government  officials  fear  a  ConRall  monop- 
oly, being  subsidized  by  billions  of  dollars  in 
taxpayers'  money,  will  be  only  the  first  step 
toward   nationalization   across  the  country. 

The  attitude  of  men  like  Vanderbllt  led  ul- 
timately to  federal  government  intervention 
in  the  rail  business,  through  the  establish- 
ment of  the  Interstate  Commerce  Commis- 
sion  to   protect   the   public   interest. 

Ironically,  the  new  attitude  of  rail  labor 
could  lead  to  action  by  Congress  to  require 
union  acceptance  of  future  employment 
terms  In  the  period  of  rail  consolidation 
bound  to  come  during  the  remainder  of  this 
century. 


(Prom  the  Washington  Post,  Mar.  25,  1976] 
Delmarva:    On   E^ge   op  Fear  WrrHOtrr 

Railhoad 
(By  Karen  De Young  and  William  H.  Jones) 
Sausbuky,  Md.,  March  24. — ^The  possibil- 
ity that  Southern  Railway  might  not  come 
here  was  something  the  people  of  Salisbury 
never  wanted  to  consider.  They  even  planned 
a  welcoming  ceremony  for  the  first  Southern 
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train,  complete  with  the  high  school  band 
and  speeches  by  the  town  leaders. 

But  the  Inability  of  Southern,  the  rail 
unions  and  Transportation  Secretary  WUllam 
T.  Coleman,  Jr.  to  come  up  with  a  mutually 
acceptable  agreement  for  the  Southern  take- 
over of  the  railroad  system  that  services  the 
southern  and  eastern  portions  of  the  Del- 
marva Peninsula  has  made  them  feel  a  little 
foolish    about   their   optimism. 

Now  they  are  beginning  to  feel  downright 
scared. 

If  the  Southern  takeover  from  bankrupt 
Penn  Central,  which  cxirrently  operates  the 
line,  does  not  go  through,  about  260  mUes 
of  rail  will  shut  down  April  1,  virtually  iso- 
lating businesses  on  this  peninsula  that  In- 
cludes portions  of  Maryland,  Delaware  and 
Virginia. 

"Without  the  railroad,"  said  Dick  Young, 
who  employs  12  people  at  his  Salisbury  Brick 
Co.,  "we  win  be  completely  out  of  business 
and  our  employees  will  be  out  of  work." 

The  Delmarva  rail  line  Is  a  spidery  net- 
work of  short  spur  lines  leading  off  a  main 
trunk  running  from  Wilmington  down  to 
Cape  Charles,  Va.,  and  connecting  by  ferry 
to  Norfolk.  A  virtual  lifeline  for  Salisbury, 
Cambridge  and  scores  of  smaller  towns.  It  Is 
the  main  avenue  for  goods  going  In  and  out 
of  Delmarva. 

Young,  whose  business  gets  much  of  Its 
supplies  from  the  Carollnas,  is  one  of  hun- 
dreds of  Delmarva  b\isinessmen,  citizens  and 
government  officials  who  have  spent  the  past 
month  pleading  with  Coleman,  the  railroads 
and  the  union  to  reach  agreement  on  a  way 
to  keep  the  trains  running.  Up  until  this 
week,  it  looked  as  though  they  had  suc- 
ceeded. 

The  1973  Railway  Reorganization  Act  to 
buy  out  the  bankrupt  northeastern  railroads 
Included  only  the  main  peninsula  trunk, 
ending  Just  south  of  the  Delaware-Maryland 
line,  and  those  lines  scheduled  for  takeover 
by  the  government  organized  ConRall  cor- 
poration. Southern  offered  to  buy  the  rural 
spurs  and  the  Cape  Charles  connection.  In 
addition.  Southern  said  it  would  spend  $30 
million  upgrading  the  dUapidated  raU  line. 
"The  Southern  offer  was  manna  from 
heaven,"  RoUle  H.  White,  Jr.  director  of  the 
Salisbury  area  Chamber  of  Commerce,  said. 
"It  was  like  the  second  coming  here." 

The  1973  act  also  includes  a  clause  prohib- 
iting takeover  of  one  railroad  by  another 
without  the  consent  of  the  rail  unions  in- 
volved. Several  of  the  unions,  not  liking 
Southern's  terms  refused  that  consent  after 
marathon  talks  with  Coleman  on  Monday. 

To  James  Jenkins,  a  supervisor  at  the  Mar- 
vil  Package  Co.  distribution  center  in  nearby 
Hebron,  the  union  intransigence  over  pay  for 
the  relatively  few  Jobs  in  question  is  sheer 
plgheadedness.  "If  they  don't  get  something 
decided,"  he  said  "there  won't  be  anybody 
with  a  Job  around  here.  This  is  my  home 
and  I  want  to  stay  here." 

The  Marvil  Co.  manufactures  bushel  bas- 
kets, boxes,  and  the  little  containers  In  which 
grocery  stores  pack  tomatoes  and  strawber- 
ries. It  is  the  end  of  the  Hebron  line  a  short 
spur  of  several  miles  due  west  from  the  main 
trunk  at  Salisbury. 

Marvil  manager  Dick  Watson  employs  25 
men  to  unload  the  bushel  basekts  and  boxes 
from  the  train.  He  said  20  of  those  men  wUl 
have  to  be  laid  off  If  the  trains  stop  coming. 
"Ninety  per  cent  of  our  inbound  freight 
comes  by  raU,"  Watson  said.  "If  we  have  to 
truck  It,  it  would  mean  nearly  doubling  our 
current  yearly  transportation  costs  of 
8500,000." 

Once  that  happens,  Watson  said,  the  Marvil 
Co.  may  well  decide  to  close  Its  operation  In 
the  tiny  town  of  Hebron,  population  1,100.  It 
would  be  cheaper  for  them  to  truck  the  bas- 


kets and  boxes  straight  to  northern  cus- 
tomers from  plants  in  the  south  without 
going  through  Maryland. 

William  B.  TUghman,  whose  fertUlzer 
plants  in  Salisbury  and  Pocomoke  City  are 
the  "oldest  business  in  the  county  and  oldest 
railroad  customers  on  the  Eastern  Shore," 
said  that  because  of  the  high  amount  of  ton- 
nage Involved  in  fertilizer  shipments.  It  Is 
not  financially  feasible  to  haul  In  the  pboe- 
pbate  manufactured  Into  fertilizer  by  truck. 
It  Is  not  Just  small  companies  that  say  they 
would  be  htirt  by  the  end  of  the  rail  system 
here.  A  few  years  ago,  Rol>ert  L.  Klley,  di- 
rector of  the  Salisbury  and  Wicomico  eco- 
nomic development  council  spent. a  full  year 
persuading  Burroughs  Corp.  to  open  a  plant 
In  Salisbury's  new  Industrial  park.  Burroughs 
now  employs  200  people  here. 

In  a  letter  to  the  Senate  subcommittee  on 
surface  transportation.  Burroughs'  plant 
manager  William  H.  Miracle  said  that  the 
cost  situation  resulting  from  a  loss  of  rail 
service  "would  make  it  ecoonmlcally  not 
feasible  to  continue  manufacturing  on  the 
Eastern  Shore. 

Among  those  who  have  written  their  ap- 
proval of  the  Southern  takeover  to  Coleman 
and  the  subcommittee  are  many  of  the  non- 
rail  labor  union  locals  In  Delmarva,  Includ- 
ing the  Teamsters,  the  Bakery  and  Con- 
fectionery Workers  and  the  United  Brother- 
hood of  Carpenters  and  Joiners. 

Harry  W.  Rogers,  business  manager  of 
Local  313  of  the  International  Brotherhood 
of  Electrical  Workers,  wrote  that  "many  in- 
dustries will  have  to  close"  if  the  rail  service 
is  discontinued.  "Among  them  Is  the  largest 
poultry-producing  area  in  the  world,  the  Du- 
Pont  Nylon  plant,  two  coal-bumlng  houses  of 
the  Delmarva  Power  Company,  many  textile 
plants,  feed  mills,  food  processing  factories, 
etc." 

"The  'land  of  pleasant  living'  will  become 
an  economic  wasteland.  The  Southern  Rail- 
road Is  our  only  hope  at  present,  and  time  is 
running  out,"  Rogers  said. 

It  is  the  railway  employees  themselves, 
those  who  work  In  the  Southern  train  yard 
at  Delmar,  Del.,  who  are  most  apprehensive. 
"The  majority  want  to  go  with  Southern," 
one  worker  said,  "but  are  afraid  that  after 
three  or  four  years.  Southern  will  not  be  able 
to  make  the  railroad  go,  and  they'll  drop  it. 
Then  where  would  they  all  be?  They  wUl 
have  lost  their  seniority  with  Penn  Centaral." 
Included  among  the  several  unions  that 
have  not  signed  Is  the  Brotherhood  of  Rail- 
way and  Airline  Clerks.  It  objects  to  a  South- 
ern provision  that  while  preserving  the  high- 
er Penn  Central  wages  for  those  workers  al- 
ready employed,  would  impose  the  lower 
Southern  wage  scale  on  new  employees. 

Yesterday  three  congressmen  from  Mary- 
land, Delaware  and  Virginia  introduced  leg- 
islation that  would  require  rail  labor  unions 
on  the  Delmarva  peninsula  to  accept  existing 
contract  terms  with  the  Southern  Railway 
and  thereby  enable  Southern  to  takeover  the 
bankrupt  Penn  Central's  Delmarva  opera- 
tions. 

The  state  of  Maryland  meanwhile  Is  hoping 
to  obtain  $5.4  million  in  U.S.  subsidies  that 
would  enable  It  over  the  next  214  years  to 
continue  train  service  on  a  number  of  Del- 
marva branch  lines. 

Earlier  the  state  had  planned  to  concen- 
trate such  federal  funds  on  rail  lines  not  on 
the  Eastern  Shore.  Now,  the  state  will  have  to 
try  to  stretch  the  money  further,  officials 
said. 

While  William  N.  Wright,  the  Railway 
Clerks  local  president  argues  that  the  re- 
duced service  with  ConRall  can  "provide  the 
entire  peninsula  with  statlsfactory  rail  serv- 
ice," there  are  few  here  who  agree  with  him. 
"This  place  was  Just  bursting  with 
growth,"  RolUe  White  said,  "and  then  this 


thing  comes  along.  It  Is  Just  a  few  greedy 
bastards  and  they're  castratliLg  us.  I'm  sorry; 
I  get  so  emotional,  I  can't  even  talk  about  It." 


[Prom  the  New  York  Times,  Mar.  26,  1976] 

Hopes  op  Hokkeix  Upstate  Rde  on  Cressik 

BuTiNC  Eeie,  But  Odtux)k  Is  Bleak 

(By  Reginald  Stuart) 

HoHNEix,  N.Y.,  March  25.— Railroad  tracks 
cutting  tjut>ugb  the  center  of  town,  and  the 
long  trains  that  frequently  use  them,  may 
annoy  pec^le  in  some  places.  But  in  this  re- 
mote southwestern  New  York  community, 
the  sight  and  sound  of  trains  creeping 
through  at  all  hours  of  the  day  and  night 
have  been  comforting  for  decades. 

With  its  population  of  about  12,000,  Homell 
has  been  a  railroad  town  since  1860,  when 
the  New  York  &  Erie  RaUroad  Company 
now  the  Erie  Lackawanna  Railway,  rolled  a 
locomotive  into  town.  Since  then,  Hornell  has 
been  a  key  operations  center  for  the  Erie  and 
has  derived  much  of  its  growth  from  the  raU- 
road  men  and  women  who  have  lived  there. 

Although  the  Erie  has  cut  back  substan- 
tially and  the  city  has  sought  to  diversify,  the 
railroad  is  still  the  city's  largest  single  em- 
ployer, with  nearly  1,000  workers. 

BANKRTTPT   LINE    ADDED    TO   CONXAIL 

But  the  Erie  has  gone  bankrupt  and  the 
Federal  Oovernment.  at  the  request  of  trus- 
tees for  the  bankrupt  carrier,  has  Included 
the  line  in  its  Conrail  system,  a  Government 
corporation  established  to  reorganize  the 
bankrupt  railroads  in  the  Northeast  and  Mid- 
west. When  ConraU  comes  into  existence  April 
1,  it  plans  to  reduce  Erie  operations  here  from 
26  train  runs  a  day  to  six  or  seven  requir- 
ing most  of  the  workers  here  to  relocate. 

"Losing  the  railroad  would  be  devastating 
for  a  town  omi  size,"  said  James  W.  Griffin, 
executive  vice  president  of  the  HorneU  Cham- 
ber of  Commerce.  "It  would  certainly  be  a 
slap  and  a  rap  In  the  teeth  for  this  town." 

The  only  hope  for  averting  this  drastic 
move  is  a  possible  purchase  of  the  Erie  by 
the  Chessle  System,  one  of  the  nation's  most 
profitable  railroad  companies.  The  Govern- 
ment has  given  union  leaders  and  Chessle 
officials  until  Sunday  to  agree  on  work  rules 
should  the  workers  become  part  of  the  Ches- 
sle system.  But  positions  on  both  sides  are 
rigid,  and  prospects  for  agreement  appear 
bleak. 

FINANCIAL    LOSS    IS    FORECAST 

A  Conrail  takeover  would  pull  out  of  this 
conmiunlty  most  of  the  $12  million  to  $15 
minion  the  Erie  pumps  In  annually  in  wages. 
People  like  Adam  £>avidson,  owner  of  David- 
son's F*urnlture  are  already  worried. 

"The  Impact  of  not  knowing  what  is  go- 
ing to  happen  has  certainly  been  felt  by  any- 
body selling  big-ticket  items,"  said  Mr.  David- 
son. His  customer  said  she  would  wait  until 
April  1,  the  date  ConraU  Is  scheduled  to  take 
over  the  Erie,  before  deciding  to  buy  the 
living  room  furniture  that  Interested  her. 

Davidson's  Furniture  is  one  of  a  number 
of  businesses  that  have  shifted  locations  or 
undertaken  a  major  face-lifting  in  recent 
years  as  part  of  an  effort  by  the  city's  Mayor, 
Andrew  R.  Manila,  to  improve  the  quality 
of  life  In  the  city. 

Heavy  infusions  of  Federal  money  for 
urban  renewal  have  been  obtained,  a  divers- 
ity of  Jobs  has  been  emphasized  and  com- 
pletion of  the  Southern  Tier  Expressway,  the 
first  major  highway  linking  the  remote  com- 
munities in  this  northern  Appalachian  re- 
gion with  other  areas  of  the  .  tate,  is  expected 
soon. 

Industrial  parks  are  being  built  and  new 
industries  sought.  The  assumption  was  that 
frequent  railroad  service  would  stlU  be  avail- 
able, allowing  Homell  to  offer  several  new 
industries  seeking  to  relocate. 
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VAKIOUS  FEARS  ARE  CITES 

Among  railroad  worliers,  loyal  to  their 
tinlon  but  also  angulslied  by  Its  apparent 
lack  of  conalderatlon  tpr  their  special  cir- 
cumstances there  are  virloiis  fears. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  26,  1976 


workers  are  married 
40's.  They  have  set- 


M06t  of  the  railroad 
and  In  their  late  30 's  or[' 
tied  down,  begun  to  raise  children  and  In- 
vested in  homes  and  lanl.  Moving  them  else- 
where, argued  a  group 
gathered  at  the  Coffee  Cup  across  the  street 
from  an  abandoned  Ere  depot,  would  not 
only  cause  emotional  tiauma  for  many  but 
economic  trauma. 

"The  advantage  of  b4lng  able  to  stay  In 
Hornell  Is  to  be  able  to  continue  oiu-  grass- 
roots attachment  to  It,"  itaid  Samuel  J.  Nasca, 


a  freight  conductor  for 


the  company  in  1952  a ;  the  age  of  19 

Although  the  average  income  In  the  area 
for  non-railroad  empUyees  Is  jxist  above 
$6,000  annually,  for  railraad  workers  it  is  Just 
above  13,000  annually,  making  these  workers 
the  city's  middle  class  an  d  affording  them  the 
opportunity  to  purchase  comfortable  quart 
ers  on  a  good-sized  tract  of  land  for  about 
$20,000  to  $30,000.  Mr. 
and  four  children,  does 
when  he  thinks  about    ivlng  elsewhere. 

The  same  is  true  for  \  JilUAm  A.  Crosby,  29 
also  a  native  of  Hornell  ^  'ho  has  been  an  elec- 
trician at  the  Erie  repal^  shop  here  for  nine 
years 

"Hornell  has  always  tfeen  my  home  and  I 
don't  know  any  dtfferer  t. 
When  I  got  out  of  high 


'fasca,  with  his  wife 
not  feel  comfortable 


out  of  town  or  go  to  wor  c  for  the  railroad.  "I 
guess  I  was  lucky  theq,  but  I  don't  know 
now." 

Most  railroad  workers  here  with  some  years 
before  retirement  reporte  aiy  feel  like  Anthony 
J.  Pattl,  a  31 -year-old  machinist  who  is 
chairman  of  his  shop  h  ;re.  It  really  doesn't 


the  Erie  who  joined 


said  Mr.  Crosby, 
school  it  was  move 


he    said,    because 
a  rock  and  a  Sud 


granted  for  the 
held  at  the  desk 


matter    what    happens, 

they've  got  us  between 

place.  You're  going  to  I^ave  to  do  whatev'er 

they  tell  you." 

Mr.  BEALL.  Mr.  Piesident,  in  behalf 
of  Senator  Roth  and  i  nyself ,  I  introduce 
a  joint  resolution,  ard  ask  unanimous 
consent  that  this  jcint  resolution  be 
printed  and  numbered ,  and  further,  that 
unanimous  consent  b; 
joint  resolution  to  be 
until  Monday. 

Mr.  ROBERT  C.  ftYRD.  Mr.  Presi- 
dent, reserving  the  ri|  ht  to  object,  I  am 
not  sure  that  I  should  agree  to  the  joint 
resolution's  being  prinied  and  held  at  the 
desk.  I  would  agree  thlit  the  joint  resolu- 
tion be  introduced;  that  the  Senator 
have  until  5  p.m.  today  to  introduce  the 
joint  resolution,  that  it  be  allowed  to  re- 
main at  the  desk  until  further  action  is 
taken  on  Monday,  and  that  the  joint  res- 
olution be  printed  in  t  he  Record.  Would 
that  be  satisfactory? 

Mr.  BEALL.  Mr.  President,  could  we 
have  a  brief  quorum  ca  11? 

Mr.  ROBERT  C.  B^RD.  Yes.  I  suggest 
the  absence  of  a  quoni  n. 

The  PRESIDING  O:  TICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei  ed. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  on  Monday  at 
12  noon.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Proxmire  and  Mr. 
Hatfield  will  each  be  recognized  for  not 
to  exceed  15  minutes,  after  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  to  extend  to  the 
hour  of  1  o'clock  p.m.,  with  statements 
limited  therein  to  5  minutes  each. 

At  the  hour  of  1  o'clock  p.m.,  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  conference  report  on  H.R.  200,  the 
200-mile  limit  bill,  and  upon  the  disposi- 
tion of  that  measure  the  Senate  will  take 
up  S.  3130,  the  killer  whale  bill,  under  a 
time  limitation,  and  S.  3168,  the  State 
Department  authorization,  under  a  time 
limitation.  Rollcall  votes  are  expected. 


ADJOURNMENT  TO  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
12  noon  on  Monday. 

The  motion  was  agreed  to;  and  at 
12:29  p.m.  the  Senate  adjourned  imtil 
Monday.  March  29.  1976,  at  12  meridian. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  March  26.  1976: 

Department  of  Justice 

Michael  P.  Carnes,  of  Texas,  to  be  V.S.  at- 
torney for  the  Northern  District  of  Texas 
for  the  term  of  4  years. 
"Alvln  W.  Bumann,  of  North  Dakota,  to  be 
U.S.  marshal  for  the  district  of  North  Dakota 
for  the  term  of  4  years. 

Henry  F.  McQuade,  of  Idaho,  to  be  Deputy 
Admmistrator  for  Policy  Development  of  the 
Law  Enforcement  Assistance  Administration. 

Paul  K.  Wormeli,  of  California,  to  be  Dep- 
uty Administrator  for  Administration  of  the 
Law  Enforcement  Assistance  Administration. 
Foreign  Claims  Settlement  Commission  of 
the  United  States 

Robert  E.  Lee.  of  Colorado,  to  be  a  member 
of  the  Foreign  Claims  Settlement  Commission 
of  the  United  States  for  a  term  of  3  years  from 
October  22.  1975. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 

In  the  Judiciary 

Gerard  L.  Goettel,  of  New  York,  to  be  U.S. 
district  judge  for  the  southern  district  of 
New  York. 

Charles  S.  Halght,  Jr..  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

John  M.  Manos,  of  Ohio,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Ohio. 
In  the  Army 

The  following-named  officers  for  temporary 
appointment  In  the  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3442  and  3447: 


To  be  major  general 

Brig.  Gen.  WllUam  E.  Elcher,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Brtg.  Gen.  Harry  A.  Griffith.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  John  N.  Brandenburg,  446-22- 
3061,  Army  of  the  United  States  (lieutenant 
colonel,  UJS.  Army).  

Brig.  Gen.  Arthur  J.  Gregg,  XXX-XX-XXXX, 
Army  of  the  United  States,  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Richard  E.  Cavazos,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  Raphael  D.  Tlce,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  Hugh  P.  T.  Hoffman.  Jr..  460- 
64-4253,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Oscar  C.  Decker,  Jr.,  505-22- 
1930,  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  Ennls  C.  Whitehead,  Jr-T'STt- 
40-3562,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Gen.  Roscoe  Robinson,  Jr.,  495-28- 
6662.  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  Ernest  D.  Pelxotto,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army). 

Brig.  Gen.  William  B.  Steele,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  John  L.  Osteen,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Charles  I.  McGlnnls,  490-24- 
2560,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Gen.  William  R.  Todd.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  VS. 
Army). 

Brig.  Gen.  David  E.  Grange.  Jr..  115-18- 
1345,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

Brig.  Gen.  Richard  L.  Prlllaman,  236-36- 
0074,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Robert  J.  Lunn,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Jack  L.  Hancock,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army). 

Brig.  Gen.  Fred  C.  Sheffey,  Jr..  190-20- 
9627,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  John  K.  Stoner.  Jr..  161-24- 
2058.  Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Brig.  Gen.  Alexander  M.  Weyand,  516-28- 
8461,  Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army) . 

Brig.  Gen.  Glenn  K.  Otis,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant 
colonel.  U.S.  Army) . 

Brig.  Gen.  Richard  G.  Pazakerley,  553-22- 
0262,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  George  L.  McFadden.  Jr..  191- 
20-6333,  Army  of  the  United  States  (colonel. 
U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Harold  Arthur  Kissinger,  388-14- 
3938,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 
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Ik  the  Marine  Corps 
Lt.  Gen.  Samuel  Jaskllka.  U.S.  Marine 
Corps,  for  appointment  to  the  grade  of  gen- 
eral while  serving  as  Assistant  Comman- 
dant of  the  Marine  Corps  In  accordance  with 
the  provisions  of  title  10.  United  States  Code, 
section  5202. 

In  the  Air  Force 

Air  Force  nominations  beginning  WUllam 
r.  Watklns,  to  be  lieutenant  colonel,  and 
ending  Dan  J.  Craig,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional  Rec- 
ord on  March  4.  1976. 

In  the  Army 

Army  nominations  beginning  Patrick  V. 
Adamcik,  to  be  second  lieutenant,  and  end- 
ing Russell  D.  Zamora,  to  be  second  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  March  4.  1976. 

Army  nominations  beginning  Edwin  K. 
Adam,  to  be  colonel,  and  ending  WllUam  P. 
Rhoads.  to  be  lieutenant  colonel,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  4,  1976. 


EXTENSIONS  OF  REMARKS 

Army  nominations  begining  Michael  R. 
Antopol.  to  be  lieutenant  colonel,  and  end- 
ing Richard  J.  Young,  to  be  lieutenant  colo- 
nel, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  March  11.  1976. 

Army  nominations  beginning  Robert  L.  La- 
Frenz,  to  be  colonel,  and  ending  WUUain  C. 
McMurphy.  to  be  first  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  16.  1976. 

In  the  Navy 

Navy  nominations  beginning  Edwin  Charles 
Adamson.  Jr..  to  be  captain,  and  ending 
Katherlne  Wilson,  to  be  captain,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
March  4,  1976. 

Navy  nominations  beginning  Thomas  J. 
Fowler,  to  be  a  permanent  lieutenant  (Jg.) 
and  a  temporary  lieutenant,  and  ending 
James  M.  McOarrah,  to  be  ensign,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  March  4.  1976. 

Navy  nominations  beginning  Latimer  T. 
Albert,     to     be     commander,     and     ending 
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Patricia  E.  TX^llhelm.  to  be  lieutenant  com- 
mander, which  nominations  were  received 
by  the  Senate  and  api>eared  In  the  Con- 
gressional Record  on  Mfirch  11.  1976. 

Navy  nominations  beginning  Philip  T. 
Briska.  to  be  captain,  and  ending  Boy  T. 
Williamson,  to  be  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressionai.  Record  on 
March  16.  1976. 

In  THE  Maxinx  Corps 

Marine  Corps  nominations  beginning  Mark 
E.  Alfers.  to  be  second  lieutenant,  and  end- 
ing James  M.  Yeager.  to  be  second-lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  March  4,  1976. 

Marine  Corps  nominations  beginning  Greg- 
ory D.  Mathls,  to  be  second  lieutenant,  and 
ending  Lew  D.  Hodge,  to  be  second  lieuten- 
ant, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  March  4,  1976. 

The  nomination  of  Ist  Lt.  John  R.  Bour- 
geois. U.S.  Marine  Corps,  for  appointment  to 
the  grade  of  captain,  which  nomination  was 
received  by  the  Senate  and  appeared  In  the 
Congressional  Record  on  March  11.  1976. 


EXTENSIONS  OF  REMARKS 


THE  HOUSE  THAT  GRANDMA  DOR- 
OTHY SIMAO  BUILT:  A  DREAM 
COME  TRUE 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  25,  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  a 
home  of  her  own  was  for  many  years  the 
dream  of  Mrs.  Dorothy  Simao.  a  youth- 
ful grandmother  of  six  who  is  employed 
as  a  fieldworker  by  the  Gray  and  Robin- 
son Sugar  Plantation  on  the  island  of 
Kauai. 

Last  month,  her  dream  came  true.  She 
moved  into  a  comfortable,  four-bedroom 
home  which  she  literally  built  with  her 
own  hands  in  her  spare  time  in  the  little 
town  of  Hanapepe  Heights. 

The  house  was  built  with  Mrs.  Simao's 
two  sons  and  her  grandchildren  in  mind. 
There  will  be  plenty  of  room  for  them 
when  they  visit. 

Over  200  of  Mrs.  Simao's  neighbors 
turned  out  for  the  housewarming  last 
month.  They  did  not  think  she  could 
build  the  house — they  knew  she  worked 
hard  all  day,  that  she  had  only  a  sixth 
grade  education,  and  that  her  husband, 
John,  was  crippled  by  rheumatism  and 
unable  to  help  with  the  heavy  work.  But 
they  underestimated  Mrs.  Simao's  re- 
sourcefulness and  determination  to 
make  her  dream  come  true. 

I  know  that  my  colleagues  will  find  the 
story  of  Mrs.  Simao's  new  home  as  in- 
spiring as  I  did.  I  am  submitting  for  in- 
clusion in  the  Congressional  Record  an 
article  from  the  February  27,  1976,  edi- 
tion of  the  Honolulu  Star-Bulletin 
which  describes  her  6-year  project  in 
more  detail: 


Grandma  Builds  Her  Own  Home 
(By  Paul  Stoffel) 

Hanapepe,  Kauai. — It  took  her  5^4  years, 
but  Dorothy  Simao  of  Hanapepe  Heights  has 
done  what  few  other  women  can  lay  Claim  to. 

In  her  spare  time,  after  long  hours  of  work 
on  the  plantation,  she  has  built  her  own  two- 
story  home.  And  she  did  it  almost  single- 
handedly. 

"Six  years  ago  something  told  me  to  build 
a  house,"  said  the  58-year-old  grandmother. 
'And  I  did." 

It  was  a  proud  day  for  the  entire  family 
when  she  completed  the  family  home,  and 
the  housewarming  last  weekend  was  almost 
a  community  event. 

Some  200  friends  came  by  to  see  the  prod- 
uct of  her  5'^  years  of  rugged  toU. 

Simao  is  a  friendly,  hard-working  woman, 
six  times  a  grandmother  and  her  neighbors 
like  her. 

They  knew  she  built  the  new  home  outside 
her  regular  shifts  as  a  canefleld  worker  for 
Gay  &  Robinson  plantation.  And  they  knew 
that  Job — repairing  irrigation  flumes  and 
hoeing  weeds — pays  her  only  about  $400  a 
month. 

They  knew  also  that  she  was  not  an  archi- 
tect and  had  never  before  built  a  house.  But 
none  of  those  seemingly  Insurmountable  odds 
deterred  the  determined  Hawaiian-Portu- 
guese woman. 

Her  husband  John  is  a  former  plantation 
truck  driver  who  Is  crippled  by  rheumatism 
and  who  was  unable  to  help  in  the  hard  work 
of  building  a  four-bedroom  house. 

His  Kaual-born  wife  had  only  a  sixth  grade 
education  at  the  old  Makaweli  school  to  help 
her  in  such  technical  areas  as  design  and  the 
intricate  measuring  necessary  to  build  a 
house. 

And  she  was  53  when  she  started  the  proj- 
ect in  1970. 

Her  son  Edgard.  41.  who  Is  a  plantation 
"mule  skinner."  says.  "We  are  proud  to  have 
a  mother  like  that." 

He  said  she  does  not  care  for  the  usual 
feminine  chores  such  as  knitting  or  crochet 
work. 

But  she  planned  and  built  and  financed  a 
home  that  Is  far  superior  to  the  plantation 


cottages  In  which  most  of  her  fellow  work- 
ers live. 

She  was  always  one  for  tools  and  the  hard 
handwork  of  carpentry,  he  said. 

Her  husband  also  takes  immense  pride  in 
his  wife's  house  building.  Cost  of  materials 
and  of  Installing  plumbing  and  electrical 
wiring  was  about  $14,000  or  $15,000.  he  said. 

Although  Simao  could  not  do  the  plumb- 
ing and  wiring  herself,  she  built  the  founda- 
tions and  mortared  into  place  the  concrete 
blocks  which  form  the  lower  half  of  the 
house. 

She  did  aU  the  carpentry  work  on  the 
upper  structure,  which  Is  of  wood,  and  did 
much  of  the  painting.  She  made  the  numer- 
ous Interior  cabinets,  shower  stalls,  shelves 
and  closets. 

Most  of  the  rooms  have  wall  to  wall  car- 
peting and  the  furnishings  Include  an  ornate 
combination  TV  set  and  stereo  music  player. 

The  Simao  house  has  several  unique  fea- 
tures. For  one  thing  the  stairways  from  the 
first  floor  to  the  upstairs  living  and  sleeping 
rooms  are  built  exterior  of  the  house  and 
are  protected  by  wide  overhanging  eaves. 
This  arrangement  makes  possible  maximum 
use  of  the  26-by-33  foot  floor  space  on  each 
level. 

A  walkway  outside  the  second  floor  serves 
the  practical  purpose  of  providing  a  place  to 
wash  the  large  windows  which  give  an  ocean 
view. 

In  planning  the  house  Simao  had  In  mind 
the  varied  needs  of  her  family  of  two  sons 
and  six  grandchildren. 

For  example,  her  eldest  grandson  Zachary, 
who  Is  a  senior  In  Walmea  High  School,  now 
makes  his  home  with  his  parents,  Edgard 
and  Rosalie,  In  a  rented  plantation  house. 

However,  when  he  Is  18,  the  plantation 
rules  require  that  he  pay  $40  a  month  to  live 
there. 

Grandma  Simao  built  an  "extra"  bedroom 
with  access  to  shower  and  toilet  so  Zachary 
can  have  his  own  place  to  live. 

The  Slmaos  also  have  another  son,  Alvln 
Barnard,  who  lives  in  Pennsylvania.  Th"ere 
will  also  be  rooms  for  him  and  his  wife  and 
two  children  when  they  visit  at  the  Hana- 
pepe home  of  his  parents. 
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12  meridian  and 

Hon.  Dale  Btxmp- 

frdm    the    State    of 


Reverend  Edward 
the  following 


ofl  ered 


PRAYfR 

"Hie  Chaplain,  the 
L.  R.  Elson,  D.D. 
prayer: 

Eternal  God,  in  Whom  we  live  and 
move  and  have  our  being,  when  we  pray, 
help  us  to  locrit  in  wan  and  outward,  up- 
ward and  forward.  M  ly  the  inward  look 
search  the  soul  anc 
science.  May  the  outward  look  view  the 
sin  and  suffering  of  humanity  and  move 
us  to  acts  of  compassion.  May  the  upward 
look  bring  us  a  vision  of  Thy  glory  and 
power.  And  may  the  forward  look  lead  us 
to  actions  which  advance  Thy  kingdom 
of  love  and  justice. 

O  Lord,  be  with  th 
always. 

Renew  in  us  the  urace  and  wisdom 
needful  for  servants  o1  the  common  good. 
May  we  live  in  the  spi  It  of  prayer,  mak- 
ing our  daily  work  aii  offering  to  Thee. 

Through  Jesus  Christ  our  Lord.  Amen. 


s  Nation  now  and 


APPOINTMENT  OF 
DENT  PRO 
The  PRESIDING 


acting  presi- 
Tempore 

The  clerk 


O:  TICER. 


will  please  read  a  conimunication 
Senate  from  the  Pre^dent 
(Mr.  Eastland)  . 

The  legislative  clerk 
letter: 

u. 

Presiden' 
Washington, 
To  the  Senate: 

Being  temporarily  absent 
on  official  duties.  I  appolpt 
ERS.  a  Senator  from  the 
perform  the  duties  of 
absence. 

jAMEfe 


.DC 


Mr.    BUMPERS 
chair  as  Acting 


^r 


THE  JOUENAL 

Mr.  MANSFIELD 
imanimous  consent 
the  Journal  of  the 
day,  March  26,  1976 

The  ACTING 
pore.  Without  objectioki 


to  the 
pro  tempore 

read  the  following 


.  Senate, 
pro  tempore, 
..March  29, 1976. 


from  the  Senate 

Hon.  Dale  Bump- 

^tate  of  Arkansas,  to 

Chair  during  my 


tlie 


O.  Eastland, 
President  pro  tempore. 

thi  ireupon   took    the 
President  pro  tempore. 


.  President,  I  ask 

the  reading  of 

proceedings  of  Fri- 

)e  dispensed  with. 

pro  tem- 

it  is  so  ordered. 


that 


PRESIDENT 


COMMITTEE  MK 
SENATE  S 


GS  DURING 
ION 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  ;oday,  but  not  be- 
yond 1  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMPETrnVE  MOVEMENT  OF 
HOUSEHOLD  GOODS  SHIPMENTS 
MOVING  IN  FOREIGN  COMMERCE 
OF  THE  UNITED  S^TATES 

Mr.  MANSFIELD.  W.  President,  I  ask 
unanimous  consent  thit  the  Senate  pro- 


ceed to  the  consideration  of  Calendar 
No.  680,  S.  2023. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2023)  to  provide  for  the  competi- 
tive movement  at  fair  and  equitable  rates 
and  charges  of  household  goods  shipments 
naovlng  In  the  foreign  commerce  of  the 
United  States,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  with  an  amendment,  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert the  following: 

That  section  18  of  the  Shipping  Act,  1916 
(46  U.S.C.  817),  Is  amended  by — 

(a)  Inserting  at  the  end  of  subsection  (b) 
(6)  a  new  subsection  (c),  as  follows: 

"(c)  (1)  No  common  carrier  by  water  sub- 
ject to  this  Act  shall  submit  to  the  Depart- 
ment of  Defense  rates  or  charges  covering 
shipments  of  household  goods,  moving  in 
whole  or  part  by  water,  in  the  foreign  com- 
merce of  the  United  States,  unless  those  rates 
or  charges  shall  have  been  filed  with  the 
Commission  at  least  30  days  prior  to  the  date 
of  such  submission.  Paragraph  (2)  of  subsec- 
tion (c)  shall  not  be  applicable,  however,  to 
the  movement  of  such  household  goods  If 
the  applicable  shipping  agency  has  certified 
to  the  Commission  prior  to  the  time  of  such 
filing  that  such  common  carriers  by  water 
found  qualified  by  such  agency  to  transport 
shipments  of  household  goods  which  offer  to 
move  such  goods  at  rates  equal  to  or  below 
those  being  pyaid  other  carriers  participating 
In  such  traffic  are  not  prohibited  by  such 
an  agency  from  participating  In  such  traffic 
for  reasons  other  than  service  deficiencies 
for  a  period  exceeding  30  days. 

"(2)  Upwn  filing  of  such  rates  or  charges 
with  the  Conunlsslon,  Interested  persons 
shall  have  15  days  within  which  to  file  a  pro- 
test, otherwise  such  rates  or  charges  shall 
become  effective  without  further  leave  to 
petition.  If  upon  receipt  of  a  protest  filed 
within  15  days  of  the  filing  of  such  rates  or 
charges.  It  should  appear  to  the  Commission 
that  such  rates  or  charges  may  be  higher  or 
lower  than  the  rates  or  charges  of  any  com- 
mon carrier  by  water  subject  to  this  section 
applicable  to  substantially  the  same  trans- 
portation services  performed  for  the  Depart- 
ment of  Defense  pursuant  to  tariffs  otherwise 
required  to  be  filed  and  on  file  with  the  Coij^- 
mlssion,  the  Commission  shall,  by  appro- 
priate notice  and  order.  Institute  a  hearing, 
whereupon  the  protested  rates  or  charges 
shall  be  of  no  force  and  effect  and  their  use 
shall  be  unlawful  unless  and  until  the  Com- 
mission, after  such  hearing,  determines  (a) 
that  such  rates  or  charges  are  no  higher  or 
lower  than  the  rates  or  charges  applicable  to 
substantially  the  same  transportation  serv- 
ices performed  for  the  Department  of  Defense 
or  (b)  that  such  rates  or  charges  are  com- 
pensatory on  a  fully  distributed  cost  basis.  At 
any  hearing  under  this  subsection,  the  bur- 
den of  proof  to  show  that  the  protested  rates 
or  charges  are  no  lower  than  the  lowest  or  no 
higher  than  the  highest  rates  or  charges  ap- 
plicable to  substantially  the  same  transporta- 
tion services  performed  for  the  Department 
of  Defense  or  that  such  rates  or  charges  are 
compensatory  on  a  fuUy  distributed  cost 
basis,  shall  be  upon  the  publishing  carrier.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


CONGRESS   VERSUS  THE   "ENERGY 
ANT"  CAPER 

Mr.  MANSFIELD.  Mr.  President,  a 
UPI  report  appearing  in  today's  Wash- 
ington Star  details  a  set  of  events  by  the 
Federal  Energy  Administration  and  its 
top  officials  that  demonstrates  not  only  a 
failure  to  abide  by  the  prohibition  of  law 
against  domestic  propaganda,  but  also  a 
total  lack  of  appreciation  of  the  consti- 
tutional distribution  of  powers  between 
the  executive  and  legislative  branches. 

Pamphleteering  by  the  PEA  to  the 
youth  of  this  country  is  not  part  of  its 
charter.  I  hope  the  Senate  committees 
with  oversight  responsibilities  will  give 
this  activity  by  FEA  vigorous  and  crit- 
ical attention. 

I  ask  imanimous  consent  that  the  ar- 
ticle referred  to,  "Congress  vs.  the  'En- 
ergy Ant'  Caper,"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Congress  vs.  "Energy  Ant"  Caper 
Information  pamphlets  In  the  form  of 
fables  whose  hero  is  a  wise  "First  Citizen" 
and  whose  vUlaln  is  a  dithering  "Assembly- 
strike  at  least  one  member  of  Congress  as  less 
than  objective. 

But  the  man  in  charge  of  their  distribu- 
tion calls  them  a  device  to  Increase  public 
understanding  of  energy  Issues. 

"Quite  frankly,  they  are  going  to  get  some 
doggoned  healthy  cuts  in  the  public  rela- 
tions budget."  says  Rep.  John  Dingell,  D- 
Mich..  chairman  of  the  House  Commerce 
Committee's  energy  subcommittee,  referring 
to  the  Federal  Energy  Administration,  which 
prints  the  fables. 

"It  has  become  a  monstrous.  Incompetent 
and  oftentimes  Illegal  effort,"  Dingell  said 
In  an  Interview. 

Rep.  Richard  Ottinger,  D-N.Y.,  said  even 
the  material  FEA  prints  especially  for  chil- 
dren— such  as  the  "Energy  Ant"  coloring 
book — is  biased  in  favor  of  administration 
policy. 

At  a  recent  hearing,  Dingell  read  from  a 
pamphlet  entitled,  "The  Land  of  Us,"  and 
asked  Robert  Nlpp,  PEA's  chief  of  public  af- 
fairs. If  he  didn't  agree  the  references  to  the 
"Assembly"  and  the  "First  Citizen"  were 
political. 

Nlpp  said  they  were  Just  a  story-telling 
device  to  Increase  public  understanding  of 
energy  issues,  and  that  the  materials  merely 
fulfil  FEA's  "special  duty  to  contribute  to 
public  understanding"  about  the  energy 
shortage,  what  the  nation  must  do  about  It 
and  what  it  has  failed  to  do  . 

The  "Land  of  Us"  pamphlet  is  an  "energy 
fable"  told  by  FEA  chief  Frank  Zarb,  telling 
of  a  powerful  mythical  nation  whose  people 
complacently  used  up  much  of  its  natural 
resources  whUe  the  "First  Citizen"  struggled 
vainly  against  a  procrastinating  "Assembly" 
to  stop  the  drift. 

Dingell  called  the  storytelling  effort  "a 
great  convention  of  flackery." 

He  said  one-sided  energy  fables  on  policies 
being  debated  in  Congress  come  close  to 
illegal  lobbying. 

Nlpp  said  in  a  statement  yesterday  the 
pamphlet  is  "a  speech  In  allegory  form  which 
attempts  to  point  out  that  this  nation,  once 
completely  self -sufficient  in  energy,  has  now 
become  zaore  than  40  percent  dependeat  on 
foreign  oU.  ..." 
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WAIVER  OF  CALL  OF  THE 
CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  vm.  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  the  time 
normally  allotted  to  me  be  transferred 
to  the  Senator  from  Michigan  (Mr. 
Griffin)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  rec- 
ognized. 


ORGANIZED  CRIME  AND  THE 
TEAMSTERS  UNION 

Mr.  GRIFFIN.  Mr.  President,  for  many 
months  now,  and  particularly  since  the 
disappearance  of  James  R.  Hoffa,  I  have 
been  deeply  concerned  about  alleged  ties 
between  organized  crime  and  some  seg- 
ments of  organized  labor,  particularly 
the  Teamsters  Union. 

Last  week,  NBC  Nightly  News  broad- 
cast a  five-part  series  on  this  subject, 
which  was  well  researched  and  well  done. 
Later  in  this  week,  when  a  transcript  of 
the  complete  series  is  available,  I  shall 
insert  it  in  the  Record. 

In  the  meantime,  I  wish  to  indicate 
that  I  was  pleased  by  news  reported  in 
the  final  segment  of  the  series,  which 
included  the  following: 

NBC  Nightly  News 
[Friday,  March  26,  19761 

John  Chancellor.  Oood  Evening.  The 
Senate  Subcommittee  on  Investigations  has 
voted  to  begin  a  preliminary  Investigation 
Into  the  relationship  between  organized 
crime  and  the  Teamsters  Union ...  a  subject 
dealt  with  in  detail  this  week  on  Nightly 
News.  Senate  sources  say  this  could  be  the 
first  step  toward  a  wide-ranging  Investiga- 
tion similar  to  the  one  conducted  by  the 
McClellan  Senate  Labor  Rackets  Committee 
In  the  1950's.  Senator  Sam  Nunn  of  Georgia 
is  the  acting  chairman  of  the  subcommittee. 

Senator  Nxtnn.  There  would  be  a  consider- 
able amount  of  manpower  required  on  a  fxill- 
scale  Investigation.  The  subcommittee  will 
allocate  whatever  manpower  Is  necessary  at 
each  step  of  the  way.  But  the  McClellan 
Committee  In  the  late  1950'8  that  went  Into 
this  area  had  several  hundred  people  In- 
volved. 

John  Chanceixor.  Senator  Nunn  said  our 
Nightly  News  Special  Report  on  the  Team- 
sters this  week  stimulated  "both  public 
opinion  and  congressional  Interest."  Com- 
mittee Investigators  have  already  begun  to 
look  into  the  substance  of  our  special  last 
night  which  described  a  meeting  between 
Teamster  President  Frank  Fltzslmmons  and 
members  of  organized  crime.  That  meeting 
was  reportedly  held  to  discuss  several  kick- 
back schemes.  .  .  . 

Following  that  news  rep>ort  by  NBC, 
I  issued  the  following  statement: 

I  am  very  pleased  to  learn  that  the  Senate 
Permanent  Investigations  Subcommittee  In- 
tends to  undertake  an  Investigation  of  the 
Teamsters  Union,  Including  allegations  of 
associations  with  organized  crime.  I  trust 
it  will  be  a  comprehensive  Investigation  with 


sufficient  staff  and  adequate  funda  to  delve 
deeply  Into  many  troubling  and  unanswered 
questions. 

My  long  concern  with  aUeged  corruption 
by  some  union  officials  prompted  me  last 
November  to  Introduce  a  resolution  calling 
for  an  In-depth  Investigation. 

I  commend  Senator  Nunn  for  recognizing 
the  seriousness  of  the  problem  and  for  tak- 
ing the  inltlaUve  to  get  this  long-needed 
probe  underway.  I  pledge  my  full  support. 

Mr.  President,  this  is  exactly  the  kind 
of  a  situation  that  the  Senate  Perma- 
nent Investigations  Subcommittee  was 
set  up  to  investigate.  If  the  subcommit- 
tee is  to  do  the  thorough  job  that  is 
necessary  and  expected,  of  course, 
it  must  have  adequate  funding  and  staff. 
I  trust  that  the  Senate  will  respond 
quickly  and  favorably  to  any  reasonable 
request  for  this  purpose,  and  I  wish  to 
pledge  to  Senator  Nunn  and  the  mem- 
bers of  the  subcommittee  my  support. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  DECLINING  YOnCE  LEVELS- 
RISING  DEFENSE  BUDGET  PARA- 
DOX 

I.  statement  op  purpose 

Mr.  PROXMIRE.  Mr.  President,  the 
following  analysis  outlines  a  general 
philosophy  toward  defense  spending  with 
selected  examples  to  highlight  points  of 
interest.  It  is  not  designed  to  be  a  con- 
gressional posture  statement  or  an  alter- 
nate defense  budget  which  realistically 
would  require  resources  similar  to  that 
of  the  Department  of  Defense. 

Instead  this  is  a  framework  for  look- 
ing at  the  defense  budget  from  a  force 
level-budgetary  perspective.  Only  in  the 
synthesis  of  the  two  can  rational  choices 
be  made  as  to  the  ultimate  size  of  defense 
expenditures  or  the  relative  priorities 
within  that  budget. 

This  analysis  has  been  motivated  by 
the  conviction  that  a  number  of  im- 
provements in  U.S.  military  posture  are 
necessary  at  this  time.  However,  the  tra- 
ditional answer  to  fulfilling  military  re- 
quirements— increasing  defense  spend- 
ing— is  only  one  alternative  to  accom- 
plishing the  goal  of  increasing  our  pre- 
paredness. A  second  option  has  long  been 
overlooked.  It  consists  of  reordering 
priorities  within  the  Defense  budget. 

A  striking  paradox  runs  through 
American  political  life.  Criticism  of  so- 
cial programs  has  rested  on  the  charge 
that  they  are  inefficient  or  wasteful. 
Social  ills  carmot  be  cured,  it  is  argued, 
by  throwing  more  Federal  funds  into 
these  programs.  Rather  they  can  be  im- 
proved by  tough  management,  consoli- 
dation, and  a  careful  pruning. 

These  arguments  often  have  merit. 
Unfortunately,  the  same  rationale  is  not 
applied,  by  the  same  critics,  to  the  mili- 
tary budget.  Instead  the  demand  is  for 
throwing  more  money  into  the  program 
to  correct  perceived  inadequacies.  This 
is  the  paradox  that  separates  domestic 
and  military  programs. 


This  paper  is  based  on  the  premise 
that  productivity  and  efficiency  should 
be  the  measuring  rod  of  all  Federal  pro- 
grams— social  and  military. 

A  c<Histant  standard  should  be  applied. 
This  will  require  tough  management, 
consolidation  and  careful  pruning  of  the 
military  budget  just  as  tiie  social  pro- 
grams must  meet  the  same  requirements. 
The  following  analysis  will  point  out 
those  areas  of  the  defense  budget  which 
are  susceptible  to  this  technique  with 
the  goal  in  every  case  to  increase  rather 
than  decrease  military  preparedness. 

n.    DECLINING    FORCE    LEVELS 

The  most  serious  military  problem  fac- 
ing the  Nation  is  the  decline  in  the  U.S. 
force  levels.  Dwindling  numbers  of  mili- 
tary vehicles,  aircraft,  and  vessels  can  be 
directly  attributed  to  unit  price  increases 
which  result  in  less  than  one  for  one  re- 
placements of  older  obsolete  equipment. 
Continuation  of  this  policy  will  culmi- 
nate in  a  U.S.  force  structure  containing 
very  small  numbers  of  highly  sophisti- 
cated weapons.  Although  on  paper  this 
smaUer  force  may  show  an  improved 
effectiveness,  the  capital  intensive  na- 
ture of  general  purpose  warfare  makes 
this  policy  extremely  dangerous. 

The  declining  force  level  dilemma  is 
best  demonstrated  in  tactical  aircraft. 
Air  Force  fighter  and  attack  squadrons 
have  declined  by  13  percent  from  85  to 
74  since  1964.  Navy  and  Marine  fighter 
attack  squadrons  have  undergone  a  20- 
percent  decline  from  113  to  90  over  the 
same  time  period. 

In  terms  of  numbers  of  aircraft,  the 
total  Navy  active  operating  inventory  is 
down  2,856  aircraft  from  8.090  to  5,234 
since  1964.  Navy  tactical  fighters  and 
attack  planes  fell  from  1,770  to  1.243  or 
30  percent. 

Marine  fighter  and  attack  aircraft 
dropped  from  344  in  1964  to  240  in  1975. 
All  fixed-wing  Marine  aircraft  and  hell- 
copters  declined  from  950  to  881  over 
that  span.  The  drop  would  be  larger  were 
it  not  for  the  increase  of  96  helicopters. 
Active  Air  Force  fighter  and  attack  air- 
craft fell  from  1,760  unit  equipped  planes 
in  1964  to  1,608  in  1975. 

Tactical  aircraft  declines  can  be  traced 
to  increases  in  imit  costs.  With  aircraft 
costs  doubling  every  4  years  since  World 
War  n,  replacement  due  to  attrition  or 
obsolescence  invariably  results  in  lower 
force  levels.  ITie  F-111,  for  example,  at 
$15  million  each  is  168  times  more  expen- 
sive than  the  $89,000  P-47  of  World  War 

n. 

Think  what  that  means,  Mr.  Presi- 
dent. It  costs  168  times  as  much  to  buy  a 
fighter  plane  today  as  it  did  30  short 
years  ago  in  World  War  U.  The  differ- 
ence cannot  be  accounted  for  by  infla- 
tion. While  the  industrial  commodity  in- 
dex rose  by  almost  235  percent  since 
World  War  n,  the  price  of  the  tactical 
aircraft  cited  has  risen  16,753  percent. 
Although  this  may  show  a  rather  ex- 
treme case,  other  comparisons  of  fighter 
aircraft  over  the  past  30  years  will  indi- 
cate that  similar  unit  price  increases 
have  taken  place.  The  House  Armed 
Services  Committee  has  stated  that  the 
funds  required  to  purchase  100,000 
fighters  in  1945,  would,  adjusting  for  in- 
flation, only  purchase  1,000  F-14  or  F-15 
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fighters  today.  The    ;limb  is  dramatic, 
and  no  end  is  in  sighi . 

Tactical  aircraft  p^sent  only  one  ex- 
ample. The  total  active  fixed  inventory 
of  all  U.S.  aircraft  has  declined  from 
25.105  in  1964  to  17.5^1  in  mid-1975. 

The  situation  withjrespect  to  the  U.S. 
fleet  is  not  much  dif  erent.  Since  1964, 
the  total  active  fleet  h  as  declined  by  over 
400  vessels,  from  917  to  496.  or  45  per- 
cent. This  is  the  smallest  number  of 
ships  in  the  fleet  sir  ce  1939.  This  de- 
cline can  be  attribut(  d  to  bloc  obsoles- 
cence from  World  Wa  r  n  ships,  increas- 
ing unit  prices,  and  an  obsession  with 
large  carrier  task  for:es.  Although  new 
shipbuilding  programs  are  designed  to 
reverse  this  trend  beginning  this  year, 
there  is  a  strong  possibility  that  unit 
price  increases  will  co  isume  some  of  the 
planned  acquisitions  before  they  are  off 
the  drawing  board.  The  LHA  program, 
for  example,  was  scheduled  for  a  pro- 
duction of  nine  ships  at  a  cost  of  $1.38 
billion  imtil  production  difficulties  and 
cost  overruns  forced  the  cancellation  of 
four  ships.  The  remaii  ling  five  ships  will 
cost  $1.29  billion  or  almost  as  much  as 
the  original  nine. 

In  other  words,  just  in  the  past  couple 
of  years,  we  have  gon(  from  having  nine 
ships  to  having  only  ive  ships,  and  the 
cost  is  about  the  same. 

U.S.  shipbuilding  is  In  danger  of  being 
torn  by  two  internal  policies  pulling  in 
opposite  directions.  Tt  e  first  is  the  over- 
reliance  on  the  super  carrier  task  force. 
Clearly,  the  aircraft  cs  .rrier  has  been  the 
dominant  surface  ship  since  World  War 
n.  Now,  however,  effective  antiship  wea- 
pons developed  by  the  U.S.S.R.  threaten 
carriers  when  operating  in  constrained 
waterways  such  as  the  Mediterranean. 
Furthermore,  the  car-ier  has  been  the 
rationale  for  acquiring  supporting  war- 
ships. The  result  is  a  concentration  of 
naval  resources  in  the  carrier  task  force 
concept  that  dries  up  funding  for  other 
surface  ships. 

Second,  the  Navy  is  stretching  its  ca- 
pabilities to  reach  foi  the  100-kt  Navy 
of  the  future.  Conceptiially,  this  is  an  at- 
tractive philosophy,  iemploying,  as  it 
does,  an  enhanced  ai^areness  of  man- 
euverability and  high  ^eed.  Progress  has 
not  been  promising,  liifortunately.  The 
high-speed  patrol  hydrofoil  missile  ship 
has  experienced  severp  problems  which 
have  interrupted  surface  effect  ships  de- 
velopment. The  difficulties  seem  to  be 
primarily  of  a  management  and  over- 
sight nature  with  res]  Kjnsibility  resting 
both  with  the  Navy  and  the  contractor. 
This  responsibility  should  weigh  heavily. 
for  any  delays  in  promising  technologies 
such  as  this  further  contribute  to  declin- 
ing force  levels.  I 

In  sum,  the  Navy  ^ould  emphasize 
construction  of  mediuim  to  small  ships 
with  high  speed,  antiship  and  escort  ca- 
pabilities, while  concen  ;rating  on  keeping 
imlt  costs  at  a  low  le^el,  thus  allowing 
purchase  of  sufficient 
sels. 

The  Navy's  submariiie  programs  gen- 
erally are  progressing  \  reU. 

Declining  force  level  >  also  typify  some 
aspects  of  Army  progrs  ms.  The  most  se- 
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rious  situation  exists  with  regard  to  the 
number  of  tanks  in  the  inventory.  In- 
ventory stocks  have  assumed  increasing 
importance  in  the  aftermath  of  the  1973 
Yom  Kippur  war.  In  a  19-day  span,  some 
810  Israel,  900  Egyptian  and  1,050  Syrian 
tanks  and  armored  vehicles  were  de- 
stroyed. Soviet  antitank  weapons  cost- 
ing Isss  than  $4,000  each  were  responsible 
for  20  to  25  percent  of  the  Israel  tank 
losses.  There  is  every  reason  to  believe 
that  a  general-purpose  war  in  Europe 
would  be  at  least  as  intensive. 

In  1971,  there  were  10,182  tanks  in  the 
U.S.  Army  inventory.  At  the  present  time, 
there  are  5,198  prime  tanks  and  3,120 
other  tanks  in  U.S.  Army  arsenal,  for  a 
total  of  8,318.  This  is  1,864  fewer  than 
1971,  although  the  quality  of  individual 
tanko  has  been  improved.  Marine  Corps 
tank  levels  declined  from  754  in  1964  to 
477  in  1975.  Some  of  this  drop  can  be  at- 
tributed to  military  aid  requirements  and 
Vietnam  losses.  Production  rates  are  on 
the  upswing  from  640  a  year  now  to  a 
scheduled  1,200  a  year  by  February  1977. 
The  future  problem  lies  with  the  increas- 
ing unit  costs  of  the  new  generation 
tank,  the  XM-1. 

The  highly  effective  M-60  series  tanks 
currently  cost  about  $500,000  each.  The 
new  XM-1,  a  goldplated  tank,  will  have 
a  program  unit  cost  in  then  year  dollars 
of  $1.34  million  each— $4.45  billion  for 
3,312  imlts  and  11  R.D.T.  &  E.  prototypes. 
This  does  not  include  the  $234.8  million 
invested  in  the  MBT-70  predecessor  can- 
celled by  Congress  when  it  approached  a 
imit  cost  of  $1  million. 

Even  a  high-lo  mix  of  M-60's  and  XM- 
I's  is  not  likely  to  present  a  curb  to  the 
long  term  decline  in  the  U.S.  tank  inven- 
tory if  replacement  tanks  cost  $1.3  mil- 
lion each. 

In  each  of  the  cases  cited  above,  the 
United  States  appears  to  be  engaging  in 
its  own  unique  form  of  unilateral  dis- 
armament. Insistence  on  ever  more  so- 
phisticated weapons  irreversibly  leads 
to  lower  force  levels.  The  case  of  in- 
creased effectiveness  of  these  smaller 
force  levels  cannot  meet  the  test  of  bat- 
tle conditions  under  those  experienced 
in  recent  years.  The  only  conclusions 
that  can  be  drawn  are  that  the  Defense 
Department  is  engaged  in  a  replace- 
ment policy  detrimental  to  our  nation- 
al good. 

The  hi-lo  mix  policy  was  instituted  to 
offset  this  adverse  trend  in  weapons  ac- 
quisition. There  are  serious  signs,  how- 
ever, that  the  high-lo  mix  concept  is  not 
the  answer.  In  theory,  the  introduction  of 
the  "lo"  component  should  occur  at  the 
expense  of  the  "hi"  product.  In  practice, 
however,  the  "lo"  factor  has  been  intro- 
duced in  conjunction  with  a  continued 
full  purchase  in  the  "hi"  range.  The  "lo" 
component  should  be  used  in  competition 
with  the  'hi"  rather  than  as  a  fallback 
position  after  technical  difficulties  or 
Congressional  resistance  has  become 
clear.  In  addition,  the  hi-lo  concept  has 
been  used  in  retrospect  as  a  justification 
for  continuing  programs  rather  than  as 
a  long  range  planning  tool.  If  mini-car- 
riers end  up  costing  the  same  as  full  size 
carriers,  then  the  hi-lo  concept  has 
served  no  useful  purpose. 


If  the  hi-lo  philosophy  is  carried  to 
its  logical  end,  there  will  be  two  types 
of  every  major  acquisition  in  this  coun- 
try— a  virtual  Noah's  Ark  solution. 

ni.  CUREENT  OBGANIZATIONAL  DEFICIENCIES 

The  American  Defense  Establishment 
has  shown  a  number  of  severe  weak- 
nesses within  the  past  several  years.  It 
is  impossible  to  tell  if  they  are  sympto- 
matic of  permanent  imderlying  deficien- 
cies or  occasional  ineptitude.  Nonethe- 
less, they  point  to  the  need  for  serious 
reexamination  and  reorganization  of 
several  defense  functions. 

A.     COMMAKD    CONTBOL    AND    COMMUNICATIONS 

Paramount  among  these  items  is  a 
laxity  in  the  field  of  command,  control, 
and  communications.  Notwithstanding 
the  exotic  technologies  currently  de- 
ployed worldwide,  which  promise  in- 
stantaneous secure  communications, 
there  are  serious  questions  about  the 
fiow  of  communications — particularly 
during  crises.  The  Pueblo  incident  indi- 
cated that  even  the  most  important  in- 
telligence data  can  become  embroiled  in 
communications  delays  of  hours  dura- 
tion. Similar  delays  occurred  during  the 
sinking  of  the  Eilat  and  most  recently 
the  Mayaguez  incident. 

Overlapping  layers  of  bureaucracy 
characterize  the  command  and  control 
system.  Only  recently  has  DOD  moved 
to  consolidate  control  over  this  farflung 
empire  under  the  aegis  of  the  World- 
Wide  Military  Command  and  Control- 
System— WWMCCS.  One  of  the  first 
projects  authorized  by  WWMCCS  was  a 
study  of  how  the  system  works  and  what 
remedial  actions  may  be  necessary.  This 
in  itself  gives  rise  to  questions  about  the 
effectiveness  of  the  new  organization. 
There  are  significant  differences  of  opin- 
ion on  the  WWMCCS.  particularly  with 
regard  to  the  advanced  airborne  na- 
tional command  post  aircraft,  with  the 
Director  of  Defense  Research  and  En- 
gineering at  one  point  being  overruled 
in  a  WWMCCS  council  meeting  by  the 
Deputy  Secretary  of  Defense.  Thus  the 
new  centralized  organization  appears  to 
be  exerting  an  influence  over  procure- 
ment decisions  as  well  as  coordinating 
communications  policies. 

B.  INTELLIGENCE 

Although  the  human  and  financial  re- 
sources consumed  by  Defense  Depart- 
ment intelligence  agencies  have  declined 
in  the  last  5  years,  the  basic  problems 
identified  in  the  Pitzhugh  Blue  Ribbon 
Panel  Report  remain.  The  Defense  In- 
telligence Agency  continues  to  overlap 
with  the  three  service  intelligence  orga- 
nizations. Parochial  Intelligence  esti- 
mates continue  to  be  made  by  the  service 
organizations,  since  to  do  otherwise 
would  jeopardize  current  budget  alloca- 
tions. 

The  intelligence  process  is  a  pivotal  in- 
gredient in  the  defense  budget.  Threat 
projections  justify  current  expenditures. 
As  long  as  this  linkage  is  perceived  by 
defense  intelligence  officials,  there  will 
be  pressure  to  make  intelligence  esti- 
mates conform  to  bureaucratic  or  serv- 
ice-oriented goals.  Reforms  are  neces- 
sary to  isolate  defense  intelligence  from 
service  parochialism.  A  new  chain  of 
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command  to  a  single  authority  is  neces- 
sary, along  with  consolidations  which 
would  result  in  a  smaller,  more  inde- 
pendent organization. 

C.   TACTICS    AND    STBATEGT 


The  last  decade  has  seen  the  annual 
defense  debates  center  on  procurement 
related  issues.  The  ABM,  MIRV,  Chey- 
enne, and  B-70  have  been  the  catalyst 
for  congressional  action. 
'  This  concentration  on  highly  visible 
projects  has  been  at  the  expense  of  a 
thorough  discussion  of  U.S.  strategy  and 
tactics.  The  often  heard  criticism  that 
the  Pentagon  is  always  preparing  to  fight 
the  last  war  may  have  some  relevance 
in  terms  of  strategic  and  tactical  think- 
ing. The  noticeable  lack  of  new  military 
tactics,  even  after  the  Vietnam  debacle 
and  the  post  mortem  of  the  Yom  Kippur 
war,  indicates  that  new  weapons  have 
been  introduced  into  the  U.S.  inventory 
without  consideration  for  new  operating 
techniques. 

Is  the  quick  tank  thrust  no  longer  an 
economical  tactic,  considering  cheap 
antitank  weapons?  Do  tactical  nuclear 
weapons  preclude  the  operations  of 
massed  ground  units?  Will  helicopters 
survive  in  an  Intensive  antiaircraft  en- 
vironment? Is  the  standard  three-to-one 
offense  versus  defense  ratio  a  modem- 
day  fallacy?  These  and  many  other  issues 
are  not  thoroughly  discussed  in  defense 
budget  presentations.  American  military 
thought  has  been  inhibited  by  an  all- 
consuming  attraction  toward  sophisti- 
cated weaponry.  Much  more  attention 
must  be  directed  toward  innovative  orga- 
nization and  tactical  planning. 

IV.    FATTLTT    EQUIPMENT 

Central  to  any  analysis  of  U.S.  pre- 
paredness is  the  condition  of  equipment 
received  from  defense  industry.  While 
there  as  always  will  be  some  unantici- 
pated failures  in  defense  goods,  a  con- 
sistent pattern  of  discrepancies  of  mag- 
nitude signal  more  serious  flaws  in  the 
procurement  process. 

No  single  aircraft  system  has  been 
plagued  with  more  structural  failures 
than  the  C5-A.  By  1969.  there  was  clear 
evidence  that  the  giant  cargo  plane's 
wings  were  defective.  Nonetheless,  the 
Air  Foice  accepted  delivery  of  the  81  air- 
craft, knowing  they  were  defective,  and 
thereby  passed  the  financial  burden  for 
future  corrective  action  on  to  the  De- 
fense Department. 

The  C5-A  ran  up  a  total  program  cost 
of  $4.4  billion  including  a  $2  billion  cost 
overrun.  The  new  total,  including  a  wing 
fix,  will  result  in  close  to  a  $6  billion 
commitment  to  a  78  aircraft  fleet.  In 
1970,  the  Air  Force  estimate  for  fixing 
the  C5-A  wings  was  $185,000  each.  After 
acceptance  in  the  Air  Force  inventory 
and  several  years  of  limited  use.  the 
C5-A  service  life  goal  of  30,000  hours 
was  degraded  to  9,500-13,000  hours.  Re- 
estimates  of  flxing  the  C5-A  were  raised 
in  1975  to  $11.5  million  each,  or  nearly 
$900  million  for  the  remaining  78  air- 
craft. A  second  revision  in  late  1975  indi- 
cated a  price  tag  of  $1.34  billion. 

Several  conclusions  stand  out.  The  Air 
Force  knowingly  accepted  defective 
equipment  and  released  the  contractor 


from  future  financial  obligation  to  make 
good  the  structural  deficiencies.  The  Air 
Force  consistently  underestimated  the 
costs  of  repair.  And  the  Air  Force  relied 
exclusively  on  the  prime  contractor  for 
repair  work  even  in  the  aftermath  of  the 
original  faulty  construction. 

Army  ground  equipment  has  not  been 
immune  from  the  grip  of  shoddy  engi- 
neering. The  most  celebrated  recent  case 
involves  the  Army's  replacement  for  the 
work  horse  three-quarter  ton  truck — 
the  Gamma  Goat. 

The  Gamma  Goat  presents  the  classic 
case  of  over-si>eciflcation  and  under  per- 
formance, the  two  phenomena  often  be- 
ing interrelated.  The  ly^  ton  Gamma 
Goat  was  designed  to  operate  world- 
wide over  difficult  terrain,  including  a 
capability  to  cross  streams,  lakes  and 
other  bodies  of  water.  It  can  be  airlifted 
and  is  constructed  of  lightweight  ma- 
terials for  this  purpose. 

By  1971,  there  was  evidence  that  the 
Gamma  Goat  could  not  meet  is  specifica- 
tions. Test  vehicles  failed  on  numerous 
counts.  The  General  Accounting  Office 
recommended  against  fullscale  produc- 
tion. The  Army  proceeded  and  author- 
ized world-wide  distribution  of  the 
Ganmia  Goat.  The  House  Armed  Serv- 
ices Committee  expressed  misgivings 
about  the  technical  deficiencies  in  the 
program  in  1972,  but  acquiesced  to  the 
Army  demand  to  complete  production. 
Fourteen  thousand  units  were  purchased 
at  a  cost  of  over  $200  million.. 

Recent  field  evaluation  of  the  Gamma 
Goat  indicates  that  Army  claims  that 
the  vehicle  could  meet  its  requirements 
were  in  error.  The  vehicle's  swimming 
characteristics  are  limited  at  best  and 
are  contingent  on  limitations  such  as: 

Water  entry  and  exit  speeds  not 
greater  than  2  miles  per  hour; 

Vehicle  must  be  stopped  before  water 
entry  to  test  for  watertightness; 

Water  entry  points  must  have  gently 
banked  angles  and  tight  soil  conditions: 
Water  current  may  not  exceed  4  miles 
per  hour. 

Wind  conditions  for  water  use  may  not 
exceed  20  miles  per  hour; 

Vehicle  must  have  a  payload  during 
water  exercises  to  maintain  proper 
buoyancy. 

In  addition,  the  vehicle  has  a  conten- 
tious noise  problem,  requiring  operators 
to  wear  ear  plugs.  It  is  difficult  to  operate 
and  has  a  tendency  to  pop  out  of  gear. 
It  is  dangerous  to  operate  on  wet  or 
muddy  roads  because  the  center  wheels 
throw  mud  and  water  on  the  inside  of 
the  windshield.  It  is  subject  to  frequent 
breakdowns  for  numerous  reasons,  some 
related  to  the  light  materials  used  in 
construction. 

The  Army  is  requesting  $5.6  million 
to  correct  some  of  these  difficulties. 

Equipment  failures  silso  have  occurred 
in  strategic  weapons.  The  most  serious 
recent  example  was  the  Poseidon  reen- 
try vehicle  test  failures  revealed  in  the 
summer  of  1973.  Senate  Armed  Services 
Committee  testimony  indicated  that 
there  had  been  5  missile  failures  in  28 
demonstration  tests  and  14  additional 
reentry  vehicle  failures  in  24  operational 
tests.  This  alarming  discovery  came  well 


after  full-scale  production  of  the  missile 
system  and  at  a  time  when  14  Poseidon- 
equipped  submarines  were  on  station. 

Although  downplayed  at  the  time  by 
the  Secretary  of  Defense,  this  failure 
rate  in  fact  severely  degraded  the  re- 
taliatory capability  of  the  submarine 
force  for  a  period  of  months.  This  inci- 
dent was  reminiscent  of  the  startling 
teathered  launch  failures  that  occurred 
in  the  Minuteman  program  and  reentry 
vehicle  difficulties  in  the  A-3  Polaris 
systems. 

Equipment  difficulties  in  ground  vebl- 
cles  or  tactical  aircraft  are  cause  enough 
for  concern,  but  similar  failures  in  stra- 
tegic weaponry  raise  questions  about 
U.S.  second-strike  capability.  This  is  an 
intolerable  situation.  The  Poseidon  test 
failures  have  been  corrected.  But  the 
conditions  which  gave  rise  to  this  prob- 
lem may  be  endemic  to  the  procurement 
process  and,  as  a  consequence,  could  ap- 
pear again — perhaps  at  a  more  critical 
time. 

The  examples  above  might  be  dis- 
missed as  the  normal  risk  involved  in  any 
highly  sophisticated  development  pro- 
gram were  it  not  for  a  long  history  of 
other  major  projects  being  canceled  after 
encountering  schedule,  cost  or  perform- 
ance problems. 

In  the  period  1954-74,  85  major  weap- 
on programs  were  canceled  by  Con- 
gress or  the  Department  of  Defense  with 
a  value  in  expended  funds  totaling  $11.4 
biUion.  This  included  24  Army  projects 
costing  $1.3  billion,  29  Navy  programs  at 
$2.3  billion  and  29  Air  Force  systems  at 
$7.8  billion.  A  highly  efficient  research 
and  development  system  should  not  have 
produced  so  many  failures.  Occasional 
dead  ends  or  technolc^ical  blunders  are 
to  be  expected.  But  $11  biUion  in  can- 
celed programs  is  an  indication  of  per- 
manent material  deficiencies. 

V.    MISPLACED    PRIOaiTIES 

The  Defense  debate  often  is  centered 
on  the  issue  of  whether  or  not  the  budget 
is  too  high  or  too  low.  Exclusive  focus  on 
that  relative  viewpoint  has  clouded  an- 
other variable  of  equal  importance — in- 
ternal priorities. 

The  shift  of  allocations  within  the  de- 
fense budget  could  have  just  as  much  im- 
pact on  increasing  effectiveness  as  adding 
new  fxmds.  Congress  has  been  extremely 
reluctant  to  address  this  question  except 
in  a  piecemeal  way.  Since  the  early 
1950's,  the  defense  budget  has  changed 
from  emphasizing  strategic  forces  to  gen- 
eral purpose  forces  to  the  most  recent 
emphasis  on  Navy  programs.  These  shifts 
have  not  been  the  subject  of  congres- 
sional attention  in  the  broad  sense. 

Similarly,  individual  weapon  ssrstems, 
though  subject  to  much  more  intense 
congressional  scrutiny,  have  not  been 
viewed  from  an  internal  priorities  per- 
spective. If.  for  example,  the  three  sys- 
tems discussed  below  were  to  be  re- 
oriented or  terminated,  additional  fund- 
ing would  be  "freed"  for  distribution  to 
the  problem  areas  highhghted  in  other 
sections  of  this  white  paper. 

A.    B-1    BOMBEB 

The  B-1  bomber  is  the  emotional  and 
financial  heart  of  the  Air  Force  procure- 
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wUl  be  examined 

other  times.  For 

t  is  instructive  to 


ment  budget  for  flsc41  year  1977.  The 
merits  of  this  system 
amidst  controversy  at 
the  present,  however, 
note  that  the  $1.5  billion  requested  for 
the  B-1  this  year  would  build  a  secure 
Trident  submarine  wiii  24  missiles  ca- 
pable of  launching  aln  lost  200  warheads. 
It  would  purchase  108  F-15's— enough 
for  a  deployment  of  i  squadrons  of  24- 
unit  equipped  aircr^ift  each — spares, 
pipeline,  attrition  extrii.  It  would  fund  10 
destroyers  of  the  DD-963  class  or  6  at- 
tack submarines  of  thi !  SSN-688  class. 

For  the  price  of  tie  B-1, 
alone,  the  United  States  could  pay  the 
annual  recurring  costs  of  five  Army  Ar- 
mored divisions,  incluiing  procurement, 
military  pay  and  operation  and  main- 
tenance. 

These  illustrations  di  jpict  the  trade-offs 
that  are  possible  froiti  an  internal  re- 
orientation of  programs 


strengthen  the  military  system.  Congress 
should  not  hesitate  to  piake  such  priority 
changes. 

B.    STRATEGIC    CRXhsE  -  MISSILE 


Of  all  the  new 
research  and 
States,  the  strategic 
gram  is  the  most 
tially  destabilizing. 
SALT  agreements, 
be  deployed  in 
tively  quickly  and  at 
torpedo  tube  cruise 
the  number  of  strateg^: 
available  to  the  U.S.S.] 
could  carry  over  5,000 

The  cruise  missile 
rent  system.  Its 
same  as  the  third  oil 
system — complicating 
hedging  against 
deterrent  systems, 
and  capability  for 
even  before  the  1977 
the  1972  SALT 
strategic  cruise  missi^ 
lead  to  the  following 
tegic  environment : 

Make  the  strategic 
limitations  immaterial 
does  not  come  under 

Greatly  complicate 
vessels  carrying 
tactical  cruise  missilest 

Create  pressures  fo:- 
fense  measures  in  thd 
United  States; 

Degrade  the  range 
of  U.S.  submarines 
are  not  comparable  to 
listic  missiles ; 

May  encourage 
chase  or  develop 
to  its  relatively  low 

The  sea  launched 
be  the  subject  of  the 
SALT  negotiations. 
to  obtain  concessions 
In  other  systems,  the 
deployment  may  have 
to  the  nature  of  the 
the  threat  need  not 
funding  to  be  credibly 
SLCM  can  be  held  in 
any  impact  on 


where  it  will 


weapon  systems  under 

developr  lent  in  the  United 

( ruise  missile  pro- 

amtpguous  and  poten- 

constrained  in 

crtise  missiles  could 

enormous  numbers  rela- 

nodest  expense.  A 

mjssile  could  double 

delivery  weapons 

U.S.  B-52's  alone 

cruise  missiles. 

a  fourth  deter- 

rationlale  is  precisely  the 

second  deterrent 

defenses      and 

degradation  of  the  other 

to  its  low  cost 

deployment — 

termination  date  of 

seabased 

could  very  easily 

changes  in  the  stra- 


Dje 
rapid 


agreeir  ent — the 


launcher  vehicle 

since  the  SLCM 

these  levels: 

verification  of  naval 

strategic  as  opposed  to 

increased  air  de- 
U.S.S.R.  and  the 

ind  cruising  radius 

carrying  SLCM  which 

sea-launched  bal- 


thi'd  parties  to  pur- 
siml  ar  technology  due 
exi  lense. 

cruise  missile  may 

current  roimd  of 

l4sofar  as  it  is  used 

from  the  U.S.S.R. 

threat  of  a  SLCM 

some  purpose.  Due 

te:hnology,  however, 

rely  on  continued 

.  Funding  for  the 

abeyance  without 

negotiiting  strategy.  The 


worst  kind  of  bargaining  is  that  which 
requires  the  full  exercise  of  every  option 
before  an  agreement  can  be  met.  Build- 
ing every  conceivable  new  strategic 
weapon  system  simply  for  negotiating 
leverage  is  a  subterfuge  for  expanding 
the  arms  race  into  a  new  dimension. 

C.    ADVANCED    ATTACK    HELICOPTER 

After  an  expenditure  of  $400  million, 
the  Congress  and  DOD  canceled  the 
Cheyenne  helicopter  program  in  early 
1972.  The  project  was  technologically 
overambitious  and  suffered  from  a  rising 
program  imit  cost — estimated  at  $5.1 
million  at  the  time  of  cancellation. 

The  advanced  attack  helicopter  is  the 
follow-on  to  the  Cheyenne.  In  July  of 
1971  the  original  planning  estimate  for 
the  AAH  was  $2  million  fly-away;  $2.9 
million  procurement;  and  $3.7  million 
program  uhit  cost. 

At  the  present  time,  the  AAH  program 
unit  cost  is  $5.9  million  with  procurement 
at  $4.9  million,  the  number  of  units  hold- 
ing constant  at  481.  Thus  the  AAH  is 
considerably  higher  than  the  ill-fated 
Cheyenne. 

The  rise  in  the  program  imit  costs  are 
of  such  magnitude  as  to  warrant  a  re- 
analysis  of  the  AAH  program  compared 
to  fixed-wing  aircraft.  The  AAH  is  more 
costly  than  the  $4.6  million  A-10  close 
support  aircraft.  It  is  considerably  more 
expensive  than  the  older  A-1,  A-4  or  En- 
forcer type  aircraft. 

The  future  effectiveness  of  the  ad- 
vanced attack  helicopter  rests  to  a  con- 
siderable degree  on  its  weapon  systems. 
Laser  terminal  homing  missiles  and  fire 
and  forget  missile  systems  could  give 
helicopters  a  tactical  advantage  against 
tanks,  but  these  weapons  are  not  yet  de- 
ployed. Alternatively,  they  could  be  used 
by  fixed-wing  aircraft. 

The  sum  of  $112.1  million  is  requested 
for  the  AAH  in  the  fiscal  year  1977 
budget.  This  is  for  research  and  develop- 
ment only,  with  the  total  program  cost 
expected  to  be  $2.8  billion  in  then  year 
dollars..  At  the  same  time,  the  Army  is 
requesting  $213  million  for  the  utility 
tactical  transport  aircraft  system,  $128.9 
million  for  82  Cobra/Tow  attack  heli- 
copter systems,  $26  million  for  the  ad- 
vanced scout  helicopter,  and  $18.8  mil- 
hon  for  R.  &  D.  in  the  HH-53C  medium 
lift  helicopter.  It  would  seem  that,  even 
given  the  widely  varying  missions  of 
these  helicopters,  a  modular  system 
could  be  developed  which  would  make 
use  of  the  common  elements  at  a  greatly 
reduced  price. 

The  Cobra/Tow  combination  is  being 
purchased  at  a  procurement  unit  cost 
of  $1.48  million.  The  primary  mission 
of  the  Cobra/Tow  is  antitank,  the  same 
mission  as  the  AAH.  Considering  the 
price  differential  between  the  Cobra  and 
the  AAH,  there  is  a  strong  possibility 
that  the  extra  performance  may  not  be 
warranted  by  the  cost,  particularly  if 
the  planned  buy  declines.  In  a  tank  dom- 
inated battlefield  in  Europe,  numbers  of 
vehicles,  including  helicopters,  will  be  as 
important  as  sophistication. 

Therefore,  it  is  recommended  that  two 
studies  be  conducted ;  the  first  to  explore 
the  financial  trade  offs  between  current 
and  projected  close  support  fixed  air- 


craft, and  the  second  to  determine  the 
practicality  of  more  commonality  in 
Army  helicopter  procurement.  The  AAH 
procurement  decision  should  be  depend- 
ent on  the  conclusion  of  such  studies. 

VI.    DEFENSE    MANPOWER    DECISIONS 

The  quality-quantity  dUemma  in  pro- 
curement has  a  mirror  image  in  man- 
power. But  while  procurement  trends 
indicate  an  adverse  trade-ofif  sacrificing 
quantity  for  questionable  quality,  the 
manpower  trends  suggest  a  dilution  of 
combat  preparedness  due  to  overstaffing. 
Redundant  layers  of  decisionmaking,  ex- 
cess headquarters  personnel,  and  a  top- 
heavy  civilian  support  organization  can 
contribute  to  battle  losses  in  the  same 
degree  as  ineffective  equipment.  A  de- 
layed critical  decision,  an  analysis 
staffed  to  death,  a  compromising  be- 
tween conflicting  bureaucratic  forces- 
all  degrade  military  capability. 

The  924,000  civilian  employees  in  the 
Department  of  Defense  could  completely 
staff  every  major  civilian  department  or 
agency  of  the  U.S.  Government,  which 
include  Agriculture,  Commerce,  HEW, 
HUD,  Interior,  Justice,  Labor,  State, 
Transportation,  Treasury,  ERDA,  Envi- 
ronmental Protection  Agency,  General 
Services  Administration,  National  Aero- 
nautics and  Space  Administration,  Vet- 
erans Administration,  Agency  for  Inter- 
national Development,  Civil  Service 
Commission,  Federal  Energy  Adminis- 
tration, Nuclear  Regulatory  Commis- 
sion, Panama  Canal,  Selective  Service 
System,  Small  Business  Administration, 
Termessee  Valley  Authority,  and  the 
U.S.  Information  Agency. 

The  payroll  for  these  civilians  has  in- 
creased 119  percent  from  $7.3  billion  in 
fiscal  year  1964  to  $16  billion  for  fiscal 
year  1977.  These  civilians  now  consume 
16  percent  of  the  total  defense  budget 
outlays.  While  the  total  percentage  of 
personnel  costs  in  the  DOD  budget  has 
declined  since  1964,  percentage  devoted 
to  the  civilian  payroll  has  increased. 

From  1964  to  the  fiscal  year  1977  re- 
quest, the  number  of  civilians  has  been 
reduced  by  11.8  percent— 1,175,000  to 
1,036,000.  At  the  same  time,  the  total 
military  population  has  been  reduced 
21.7  percent  from  2,685,000  to  2,101,000. 
Thus  the  civilians  have  been  reduced 
139,000  while  the  fighting  forces  have 
been  cut  by  584,000 — four  times  as  hard. 
Even  factoring  in  the  civilianization 
that  has  taken  place  over  the  same  time 
period,  the  military  positions  have  been 
reduced  by  a  ratio  of  more  than  2  to  1 
compared  to  civilian.  Civilianization 
may  help  the  military  teeth  to  tail  ratio 
but  it  contributes  substantially  to  the 
civiUan  payroll  burden. 

The  fiscal  year  1977  request  for  a  re- 
duction of  26,000  civilians  is  far  too 
modest.  This  2.4  percent  reduction 
should  be  increased  to  5  percent  and 
sustained  for  5  years.  The  often  pointed 
to  Soviet  military  force  structure  has  a 
far  lower  civilian  to  military  ratio  than 
that  of  the  United  States. 

Vn.  CONCLDSIONS 

The  first  step  toward  remedial  action 
is  to  recognize  existing  problems,  make 
soimd  judgments  about  the  nature  of 
the   threat,   and   implement  new  pro- 
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grams  to  o£fset  both  circumstances.  As 
with  domestic  programs,  a  reaction  to 
defense  ineflBciencies  need  not  rest  on  a 
policy  of  increasing  budgetary  commit- 
ments. In  fact,  just  the  opposite  ap- 
proach has  often  proved  successful  in 
correcting  domestic  programs  with  pro- 
ductivity and  managerial  problems- 

Mr.  President,  it  has  been  my  experi- 
ence that  the  most  effective  agency  that 
comes  before  the  Appropriations  Sub- 
committee of  which  I  am  chairman, 
and  we  have  a  nimiber  of  offices  come 
before  us  as  the  Appropriations  Sub- 
committee on  independent  offices,  Is 
NASA,  the  space  agency.  Why?  Because 
their  budget  has  been  held  down  and  they 
are  constrained,  disciplined  to  im- 
prove their  productivity.  They  have  done 
that.  NASA  has  one  of  the  best  produc- 
tivity records  in  the  Government.  In 
addition,  they  have  introduced  compe- 
tition into  procurement  by  the  Gov- 
ernment, and  they  have  been  able  to 
hold  down  their  procurement  costs.  I 
recommend  this  policy  for  the  Defense 
Department.  As  long  as  we  give  them 
all  they  ask  for,  or  almost  all,  we  are 
going  to  get  from  them  far  less  disci- 
pline and  less  cost-consciousness  than 
we  should  get. 

Less  funding,  rather  than  more,  forces 
sharper  procurement  decisions,  more  ra- 
tional commitments  to  research  and  de- 
velopment, heightened  concern  for  the 
application  of  competition. 

The  fiscal  year  1977  budget  request 
suffers  from  a  form  of  short-term 
myopia.  First  it  comes  during  the  middle 
of  an  intensely  political  year.  It  is  ironic 
to  note  that  Defense  spokesmen  air 
charges  of  a  dollar  gap  in  mihtary 
spending  between  the  United  Slates  and 
the  U.S.S.R.  1  week  only  to  offer  claims 
of  U.S.  supremacy  in  military  hardware 
the  next  when  under  political  pressure 
from  another  direction. 

Second,  the  defense  budget  contains  at 
least  two  categories  of  funding  which  are 
distinctly  related  to  bureaucratic  initia- 
tive rather  than  force  requirements  The 
$2.7  billion  Rumsfeld  add-on  and  the 
$3.1  billion  cushion  represent  bureau- 
cratic legerdemain  long  suspected  in  all 
budget  processes  but  for  which  untU 
now  there  had  been  little  proof.  A  care- 
ful pruning  of  the  fiscal  year  1977  de- 
fense budget  should  begin  with  these  two 
sums.  Although  it  still  is  unclear  if  these 
two  figures  are  mutually  exclusive,  it  is 
clear  that  the  defense  budget  contains  at 
least  $4  to  $5  billion  In  funding  not  di- 
rectly related  to  critical  programs  or 
force  levels. 

On  top  of  this  is  a  several  billion  dol- 
lar sum  representing  many  of  the  pro- 
^•ams  analyzed  earlier,  the  B-1,  SLCM, 
civilians,  AAH,  plus  certain  shipbuild- 
ing charges,  the  nuclear  cruiser— 
CSGN— and  the  AABNCP. 

The  major  portion  of  the  latter,  rather 
than  constituting  savings,  should  be  re- 
invested in  programs  which  would  in- 
variably lead  to  Increasing  force  levels- 
more  naval  units  of  moderate  size  com- 
pared to  new  carrier  task  forces;  more 
tanks  and  armored  vehicles,  more  tank 
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killing  equipment;  better  command,  con- 
trol and  communications  equipment  and 
procedures;  improved  close  air  support 
for  groimd  forces;  new  next  generation 
hghtweight  fighters  Involving  a  high  de- 
gree of  commonality;  new  hand  and  crew 
operated  weapons;  body  protective  de- 
vices; instant,  reliable,  secure,  field  com- 
munications; fire  and  forget  missile  sys- 
tems; advanced  surface  effects  ships  at 
reasonable  costs;  and  so  on. 

It  is  not  unreasonable  that  a  savings  in 
the  nieghborhood  of  $6  billion  could  be 
made  in  tills  budget  while  at  the  same 
time,  reordering  Internal  priorities  and 
improving  efficiency  and  force  levels. 

That  is  the  real  challenge  in  the  budget 
process. 

ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  'Mr.  Hatfield)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


U.S.  MILITARY  ACTION  AGAINST 
CUBA 


Mr.  HATFIELD.  Mr.  President,  fol- 
lowing the  end  of  the  Vietnam  war  near- 
ly 1  year  ago,  many  Americans  had  the 
right  to  hope  that  we  would  enter  a  new 
era  of  U.S.  foreign  policy.  I  beUeve  we  had 
the  right  to  expect  that  the  much- 
vaunted  "lessons"  of  the  tragic  Vietnam 
experience  had  been  learned.  We  had  the 
right  to  believe  that  our  relations  with 
the  developing  world  would  finally  begin 
to  reflect  a  heightening  awareness  of 
their  struggle  for  independence  and  that 
we,  in  celebration  of  our  own  struggle 
against  outside  oppression,  would  adopt 
a  more  reasoned  and  rational  policy 
toward  these  indigenous  movements. 

We  anticipated  a  new  era  which  would 
emphasize  the  virtue  of  reason  over  re- 
active violence,  and  understanding  in  the 
place  of  blind  fear.  The  new  foreign  pol- 
icy was  to  finally  put  to  rest  the  naive 
notions  regarding  the  monolithic  nature 
of  struggle  In  the  developing  regions;  we 
were  to  abandon  the  costly  delusions  of 
the  past  and  confront  the  reaUty  of  a 
new  and  vastly  more  comnlex  world. 

Hope  for  a  truly  new  foreign  policy, 
however,  was  shadowed  by  Secretary 
Kissinger's  speech  In  Houston  on  March 
22  reiterating  his  warning  to  the  Soviet 
Union  and  Cuba  about  military  Inter- 
vention in  situations  like  that  of  Angola. 
That  message  has  been  followed  In  the 
last  few  days  by  further  reports  Indicat- 
ing direct  military  action  Is  being 
charted  at  this  moment  by  tbe  Joint 
Chiefs  of  Staff.  To  quote  the  Secretary's 
statement:  "The  United  States  will  not 
accept  further  Cuban  military  interven- 
tions abroad."  He  criticized  Congress  for 
placing  restrictions  on  U.S.  action  In  An- 
gola, and  said  that  although  the  United 
States  does  not  want  to  police  the  world 
we  cannot,  by  our  default,  allow  the  So- 
viet Union  to  do  so. 

Clearly,  the  Secretary  of  State  has 
something  in  mind  in  making  these  state- 
ments, and  the  President  in  letting  him 


make  them.  Such  comments  are  obvious- 
ly too  serious  and  too  sensitive  to  be  any 
way  related  to  the  forthcoming  Presi- 
dential election.  And  the  Secretary,  as 
astute  as  he  Is,  surely  knows  that  empty 
threats  are  worse  than  no  threats  at  aU. 
We  should  assume,  therefore,  that  the 
speech  was  the  product  of  careful  con- 
sideration within  the  executive  branch, 
and  that  it  represents  a  calculated,  delib- 
erate attempt  to  Intensify  the  Issue  un- 
til It  approaches  the  proportions  of  cri- 
sis. Indeed,  only  when  we  take  the  speech 
seriously  can  we  appreciate  the  serious- 
ness of  the  Secretary's  remarks. 

What  Dr.  Kissinger  appears  to  be  say- 
ing, on  behalf  of  the  United  States  is 
that  the  balance  between  the  United 
States  and  the  Soviet  Union  Is  not  only 
a  global,  strategic  balance — It  is  also 
a  regional  balance  which.  If  disturbed, 
can  fundamentally  alter  the  structure 
of  world  power.  Successful  Intervention 
by  the  Soviet  Union  or  one  of  Its  allies 
In  a  situation  like  Angola  cannot  be  tol- 
erated because  it  can  encourage  similar 
"adventurism"  elsewhere,  and  such  a 
trend  would  endanger  the  security  of  the 
United  States.  "It  does  no  good,"  Kiss- 
inger stated,  "to  preach  strategic  supe- 
riority while  practicing  regional  re- 
treat." 

The  seriousness  of  this  logic  can  be 
seen  by  examining  the  implications  of 
the  Secretary's  comments.  Although  he 
spoke  in  Dallas,  as  he  has  elsewhere,  of 
the  right  of  countries  to  evolve  politi- 
cally without  armed  Intervention  by  out- 
side powers,  he  does  not  make  any  dis- 
tinction with  respect  to  U.S.  interests  In 
various  countries  and  regions,  or  the  ef- 
fective use  of  U,S.  power  In  different 
situations. 

Yet  we  know  from  our  experience.  In- 
cluding that  of  Vietnam,  that  there  are 
limits  to  the  effective  use  of  our  power 
and  our  ability  to  control  events.  We  also 
have  had  enough  experience  to  know 
that  there  are  limits  to  the  effective  use 
of  the  power  of  the  Soviet  Union  and  its 
allies,  and  their  ability  to  control  events. 
Egypt,  which  only  a  few  years  ago  was 
considered  by  many  to  be  firmly  in  the 
Russian  camp,  has  now  terminated  its 
treaty  with  the  U.S.S.R.  and  reasserted 
its  independence.  Ironically,  it  was  Sec- 
retary Kissinger,  who  now  asserts  that 
every  situation  involving  direct  Com- 
munist intervention  is  a  threat  to  our 
security,  who  played  a  major  and  suc- 
cessful role  in  encouraging  the  Egyptians 
to  disengage  from  their  relationship  with 
the  Soviet  Union. 

In  the  case  of  Egypt,  direct  military 
intervention  was  not  a  factor.  But  where 
It  is  a  factor,  as  in  Angola,  does  the  use 
of  such  military  forces  Insure  Com- 
munist control  of  a  coimtry?  I  doubt  that 
anyone  would  suggest  this  as  a  tenet. 
It  would  also  be  a  colossal  mistake,  in  my 
opinion,  to  assume  that  armed  interven- 
tion by  the  Communists  in  revolutionary 
situations  like  Angola  automatically  es- 
tablished a  trend  which  is  inimical  to  our 
interests.  This  amounts  to  a  global  dom- 
ino theory,  and  that,  in  turn,  leads  to  the 
ultimate  absurdity:  the  use  of  U.S.  jjower 
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to  effectively  maintsin  the  balance  in 
every  region  of  the  world  is  essential,  re- 
gardless of  the  interest  we  have  in  that 
region,  and  regardlesfe  of  how  effectively 
we  may  exercise  our  power  in  the  situa- 
tion in  question. 

Let  me  now  mention  briefly  some  of 
the  specific  problems  jl  have  with  the  po- 
sition eniuiciated  by  the  Secretary. 

The  immediate  cajuse  for  the  Secre- 
tary's remarks  stems  from  his  fear  that 
if  negotiations  and  tl  le  current  guerrilla 
warfare  prove  too  slow,  the  Rhodesian 
liberation  forces  may  ask  the  Cubans  for 
help.  Unfortunately,  lis  threats  to  Cuba 
are  likely  to  improve  that  prospect,  since 
they  are  likely  to  be  interpreted  in  Salis- 
bury despite  all  conments  to  the  con- 
trary, as  proposing  in  some  way  to  pre- 
vent Cuban  participation.  Immediately 
after  his  warning  to  Cuba  on  March  4, 
against  intervention  in  the  dispute  be- 
tween Rhodesia  anc  Mozambique,  the 
Government  of  Rhodesia  expressed  its 
appreciation  to  Secretary  Kissinger, 
while  representativea  of  the  African  Na- 
tional Council— ACCJ— who  were  negoti- 
ating with  Smith  stAted  that  Dr.  Kiss- 
inger's remarks  had]  helped  create  in- 
transigence in  the  political  negotiations. 

Secretary  Kissinger's  warnings  to  Cuba 
may  keep  alive  Mr.  Smith's  belief  that 
in  a  crunch  he  will  get  some  form  of  aid 
from  the  West.  Whtther  that  aid  will 
come  in  the  form  ol 
the  African  continent 
against  Cuba  itself, 
to  the  extent  that 
ment  encourages  Mr.  Smith  to  expect  the 
United  States  to  prevent  Cuban  inter- 
vention on  behalf  ol  Rhodesian  libera- 
tion groups,  the  wan  ling  itself  may  have 
significantly  reduced  the  chances  for  a 
negotiated  settlement  and  made  the 
chances  of  open  war 'are — with  the  pos- 
sibility of  Cuban  intervention — more 
likely. 

Has  the  Secretarj*!  of  State  forgotten 
what  is  at  issue  in  th^  Rhodesian  dispute 
for  the  Africans? 

It  is  a  serious  misi  iterpretation  of  the 
situation  in  Rhodesia  to  consider  it,  as 
the  Secretary  evidently  does,  as  pri- 
marily an  attempt  by  the  Russians  and 
Cubans  to  carry  forward  their  thrust 
into  southern  Africa,  That  might  well  be 
their  intention,  but  is  of  now,  they  are 
clearly  playing  only  a  secondary  role  in 
the  current  developing  situation.  The 
real  challenge  against  white  Rhodesia 
comes  from  the  country's  black  nation- 
alist states  and,  mor<  importantly,  in  the 
growing  African  struggle  for  self-gov- 
ernment and  agains ;  a  history  of  ideo- 
logical oppression. 

How  will  Africar  nations  interpret 
Secretary  Kissinger's  warnings  to  Cuba? 

The  Secretary  of  £  tate  has  chosen  the 
worst  possible  plac<!  to  draw  the  line 
against  Cuba.  Even  those  African  na- 
tions such  as  Zaml>ia,  which  share  a 
legitimate  concern  ubout  the  interven- 
tion of  non- African  powers  in  southern 
Africa,   would   not  oppose   the   use   of 


military  action  on 

or  in  direct  action 

^e  do  not  know.  But 

Kissinger's  state- 


Cuban  forces  as  a 


an  end  to  white  rue  in  Rhodesia.  Be- 
cause of  Washington's  benevolence  in  re- 
cent years  toward  white  minority  gov- 


ast  resort  to  bring 


emments  in  southern  Africa,  many  Afri- 
can leaders  remain  more  suspicious  of 
American  motives  than  of  Cuba's  pres- 
ence in  Angola.  The  one  issue  which 
imites  all  Africans  in  their  commitment 
to  end  white  racism  in  southern  Africa. 
The  United  Nations,  with  American  sup- 
port, long  ago  invoked  mandatory  sanc- 
tions against  Rhodesia's  white  govern- 
ment, branding  it  illegal  and  a  threat  to 
international  peace. 

In  addition,  the  United  States  has  long 
lectured  the  Africans  against  the  use  of 
force  in  seeking  redress  for  injustice  in 
southern  Africa,  and  of  the  limits  on 
U.S.  power  to  influence  change  in  their 
area  of  the  world.  It  will  not  be  lost  on 
African  leaders  how -quickly  the  United 
States  appears  willing  to  take  decisive 
action  against  Cuba  over  a  southern 
African  issue,  knowing  as  they  do,  that 
the  United  States  was  totally  unwilling 
to  take  such  decisive  action  in  the  inter- 
est of  justice  in  Rhodesia. 

With  respect  to  our  relations  with 
Cuba,  an  embargo  on  Cuba,  although 
technically  an  act  of  war,  would  pre- 
sumably be  the  least  serious  of  the  alter- 
natives that  are  envisioned  for  U.S.  ac- 
tion against  Cuba.  What  possibly  could 
be  gained  by  a  new  embargo  when  the 
old  embargo,  still  in  force,  has  failed  so 
miserably? 

The  present  embargo  has  isolated  the 
United  States  rather  than  its  intended 
target,  Cuba.  U.S.  allies  disregarded  the 
embargo  at  its  inception  and  today  all 
major  trading  nations  of  the  world  carry 
on  commerce  with  Cuba. 

Far  more  serious  are  discussions  about 
the  resurrection  of  a  naval  blockade 
against  Cuba,  the  use  of  remote-con- 
trolled lasar  guided  weaponry,  or,  more 
serious  still,  direct  U.S.  troop  interven- 
tion against  the  island,  or  in  Africa  itself. 

These  options  would  have  the  most 
dangerous  consequences,  and  their  effect 
on  deployment  could — in  quantum 
leaps — intensify  the  crisis  and  provoke 
a  confrontation  between  the  United 
States  and  the  Soviet  Union.  It  is  clear 
that,  in  the  intervening  years  since  the 
Cuban  missile  crisis,  the  Soviet  Union 
and  Cuba  have  become  more  closely 
wedded  to  each  other  in  military,  eco- 
nomic, and  political  terms.  This  is  in  no 
small  way  due  to  the  past  refusal  of  the 
United  States  to  open  dialog  and  de- 
velop economic  and  diplomatic  ties  with 
Cuba. 

The  result  is  that  any  military  options 
now  being  discussed  are  immensely  seri- 
ous, holding  implications  that  far  tran- 
scend the  ongoing  struggle  on  the  Afri- 
can continent.  In  the  white-hot  atmos- 
phere which  will  follow  any  military  or 
naval  action  against  Cuba,  the  possibil- 
ity of  a  direct  Soviet-American  con- 
frontation in  the  Caribbean  must  now  be 
considered  a  viable  possibility.  The  be- 
lief, spawned  by  the  historic  confronta- 
tion of  1962,  that  the  Soviet  Union  will 
watch  passively  as  its  ally  is  attacked  or 
otherwise  endangered  is  a  dangerous  de- 
lusion under  the  reality  of  present  day 
Russian-Cuban  entente. 

Furthermore,  would  not  hasty  action 
directly  against  Cuba  resurrect  the  image 
of    the    self-serving    "Colossus    of    the 


North,"  using  heavy  handed  policies  on 
its  weak  southern  neighbors?  While  it 
is  recognized  that  some  nations  in  Latin 
America  are  upset  over  Cuban  policies  in 
Africa,  there  is  by  no  means  a  consensus 
among  the  Latin  Americans  against 
Cuban  actions.  Therefore,  United  States 
action  is  unlikely  to  be  imdertaken  imder 
the  aegis  of  the  OAS  and  would  indeed 
be  a  serious  imilateral  move.  US.  action 
would  be  in  violation  of  the  OAS  charter 
and  other  tenets  and  principles  of  the 
inter-American  system.  It  is  highly  un- 
likely that  the  OAS  nations  will  undo 
what  amounted  to  the  lifting  of  the  eco- 
nomic and  diplomatic  ban  on  Cuba  for 
what  seems  to  be  a  specific  foreign  policy 
interest  of  the  United  States. 

With  respect  to  America's  allies  and 
the  third  world,  what  will  be  the  effect 
of  Secretary  Kissinger's  threats  on  our 
NATO  allies  and  those  people  in  the 
world  who  still  cling  to  pro-American 
views? 

During  the  Vietnam  war  the  U.S.  in- 
tervention had  few  friends  in  the  gov- 
ernments of  Western  Europe.  Govern- 
ments which  supported  us  did  so  most 
reluctantly;  indeed  many  European 
statesmen  wondered  why  we  put  such 
enormous  amounts  of  blood  and  treasure 
into  an  area  that  they  saw  as  peripheral 
to  American  and  Western  interests. 
Would  not  confidence  in  our  judgment 
be  shaken  once  again  by  extreme  Ameri- 
can measures  against  Cuba?  Did  not  the 
■Vietnam  venture  go  far  to  validate  the 
image  in  the  popular  mind  abroad  that 
U.S.  foreign  policy  was  imperalistic,  and 
would  not  any  direct  intervention  against 
Cuba  revive  all  the  fears  and  criticism 
that  have  died  down  since  Vietnam  came 
to  an  end?  If  Secretary  is  thinking  of 
"linkage,"  here  is  a  linkage  I  suspect  he 
would  not  want  to  encourage. 

Direct  action  against  Cuba  would  once 
again  be  interpreted  as  U.S.  contempt 
for  the  machinery  and  processes  of  the 
United  Nations?  If  the  United  States 
feels  that  potential  Cuban  troop  move- 
ments in  Africa  pose  a  threat  to  the 
peace,  a  breach  of  the  peace,  or  an  act 
of  aggression,  there  are  United  Nations 
procedures  that  can  be  invoked.  If  we 
pay  no  attention  to  them,  but  simply 
react  with  force  against  Cuba,  how  are 
we  acting  any  differently  than  the  Rus- 
sians did  when  they  sent  troops  into 
Czechoslovakia  in  the  simimer  of  1968? 
World  opinion  justly  condemned  the  So- 
viets for  that  move,  and  world  opinion 
would  be  overwhelmingly  against  us  now. 

Most  of  all,  how  could  the  United 
States  justify  such  action  in  the  sight  of 
the  third  world?  Rightly  or  wrongly  the 
United  States  is  now  seen  as  an  antago- 
nist by  most  developing  countries.  If  the 
United  States  were  to  intervene  against 
Cuba  to  block  Cuban  assistance  to  Rho- 
desian rebels,  or  if  it  were  to  move  mili- 
tarily against  Cuba  itself,  the  United 
States  could  well  be  condemned  as  the 
open  ally  of  a  racially  oppressive  minor- 
ity regime,  a  regime  which  the  United 
States  itself  believes  must  be  changed. 
What  few  friends  the  United  States  can 
now  muster  in  black  Africa  or  in  the  de- 
veloping world  in  general  would  simply 
wither  away.  We  would  be  left  with  a  few 
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military  allies  such  as  South  Korea,  but 
no  real  standing  among  those  govern- 
ments or  peoples  whose  good  will  is  be- 
coming ever  more  essential  to  our  world 
position.  Indeed,  the  Soviet  Union,  China, 
and  all  radical  regimes  in  the  third  world 
could  argue  with  renewed  strength  that 
the  United  States  is  simply  the  principal 
prop  of  world  reactionary  trends. 

What  about  domestic  repercussions  in 
the  United  States? 

In  taking  a  hardline  position  toward 
any  new  Cuban  intervention  in  Africa, 
we  must  weigh  the  possibility  of  serious 
repercussions  in  this  country.  Such  a 
"olicy  runs  the  risk  of  reopening  old 
[rounds,  of  reviving  the  bitter  debate 
tver  America's  role  in  trying  to  police 
globe.  Can  this  country  afford 
'another  round  of  recrimination  similar 
to  the  one  from  which  we  have  just 
emerged? 

It  may  be  that  Secretary  of  State 
Kissinger  believes  the  coimtry  will  unite 
behind  his  drive  to  put  a  stop  to  Cuba's 
military  adventurism.  But  is  such  a  con- 
sensus likely  to  emerge?  Many  people 
would  say  "no,"  and  would  argue  that 
widespread  support  among  Americans 
could  only  be  secured  if  the  Administra- 
tion clearly  demonstrated  that  vital  U.S. 
national  interests  were  at  stake. 

Yet  how  many  Americans  view  the 
actions  of  Cuban  mercenaries  in  Africa 
as  a  major  threat  to  our  national  in- 
terests? Also,  what  will  be  the  reaction 
of  blacks  and  many  other  citizens  when 
the  Administration  first  puts  its  policy 
into  effective  support  of  white  minority- 
ruled  Rhodesia? 

A  hardline  position  toward  Cuba  is  not 
likely  to  receive  the  widespread  backing 
of  the  American  people  but,  rather,  may 
very  well  plunge  the  country  again  into  a 
period  of  political  disagreement  and 
turmoil. 

Finally,  I  am  intrigued  with  Dr. 
Kissinger's  perceptions  of  the  mood  and 
role  of  Congress  in  this  situation. 

The  war  powers  resolution,  passed 
over  the  veto  of  the  President  on  Novem- 
ber 7,  1973,  contained  consultative  pro- 
visions requiring  the  President  "in  every 
possible  instance"  to  consult  with  Con- 
gress both  before  introducing  troops  into 
hostilities  or  into  situations  where 
imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances. 
In  addition,  such  use  of  troops  was  to 
be  terminated  automatically  within  60 
calendar  days  unless  Congress  had 
declared  war,  enacted  a  specific  authori- 
zation for  such  use,  extended  the  60-day 
period,  or  was  physically  unable  to  meet 
because  of  an  attack  upon  the  United 
States. 

I  then  would  ask  the  obvious :  is  the  use 
of  U.S.  military  force  against  Cubans  at 
home  or  in  Africa  contemplated?  Is 
consultation  with  Congress  as  required 
templated  prior  to  the  introduction  of 
U.S.  Armed  Forces?  Was  Mr.  Kis- 
singer's speech — and  the  policy  it  en- 
nunciated — preceded  by  consultation 
with  Congress  on  this  subject?  If  Con- 
gress does  not  specifically  approve  mili- 
tary action,  would  the  administration 
feel  free  to  conduct  such  operations  for 
60  days  without  congressional  consent? 
Will  Congress  be  asked  to  appropriate 


additional  funds  for  contemplated  mili- 
tary actions  against  Cuba?  If  additional 
funds  are  not  appropriated  for  such  a 
purpose,  does  the  administration  feel 
that  currently  appropriated  funds  can 
be  used  for  such  purposes? 

The  United  States,  by  its  adherence  to 
the  United  Nations  Charter,  has  com- 
mitted itself  to  seek  peaceful  soluticms 
to  international  problems  and  to  en- 
courage others  to  do  the  same.  If  aggres- 
sion does  occur,  the  United  States  is 
similarly  conunitted,  through  bilateral 
and  multilateral  treaties  and  tiirough 
the  United  Nations,  to  meet  such  aggres- 
sion through  collective  action. 

What  diplomatic  initiatives  have  been 
pursued  to  resolve  this  problem  without 
the  use  of  military  force?  Has  this  issue 
been  raised  by  the  United  States,  or  by 
any  other  nation,  in  the  Security  Coim- 
cil  of  the  United  Nations  or  in  any  other 
international  forum,  such  as  the  OAS  or 
the  OAU?  Has  the  United  States  received 
indications  of  support  in  this  effort  from 
any  of  its  allies?  Will  all  diplomatic 
initiatives  be  exhausted  before  a  resort 
to  force  is  accepted?  What  are  the 
obligations  of  the  United  States  in  this 
regard?  Would  military  action  against 
Cubans  under  existing  circiunstances  be 
justified  under  international  law?  If  we 
are  again  to  bring  the  American  people, 
and  the  rest  of  the  world,  toward  the 
brink  of  a  crisis,  I  suggest  that,  at  a 
minimum,  these  questions  be  answered. 
As  we  approach  our  third  century  of 
existence,  it  is  perhaps  a  necessary  ex- 
ercise to  remind  ourselves  that  the  world 
has  grown  immensely  more  dangerous  in 
the  course  of  our  200-year  ascendance  to 
power.  And  while  the  temptations  of  our 
power  are  great,  the  potential  results 
from  a  miscalculated  use  of  that  pow- 
er might  well  prove  beyond  human 
calculation. 

Dr.  Kissinger's  remarks  are  provoca- 
tive and  they  heighten  world  concern 
over  the  motives  of  this  Nation  and  its 
sense  of  reason  and  restraint.  But  what 
is  perhaps  even  worse  is  that  our  de- 
pendence on  military  options  reflects  the 
limited  vision  of  a  leadership  wedded  to 
a  superannuated  foreign  policy— the 
foundations  of  which  are  teetering 
perilously  close  to  collapse.  As  at  no 
other  time  in  our  history,  a  revolution  in 
our  own  perceptions  of  world  stniggle 
and  the  awakening  of  developing  nations 
is  necessary  if  we  are  to  sustain  our 
leadership  in  the  affairs  of  the  world.  If 
we  fail  in  this  effort,  we  face  a  future  of 
grave  and  constant  peril. 

It  is  true  that  our  greatness  is  bemg 
severely  tested.  But  now,  as  never  before, 
greatness  may  be  found  in  restraint, 
in  refraining  from  becoming  involved  in 
situations  where  power  cannot  be  used 
effectively  and  with  justice  to  ourselves 
and  our  traditions.  More  importantly, 
greatness  can  be  found  in  the  capacity 
to  change  and  in  a  willingness  to  respond 
effectively  to  the  challenges  of  an  awak- 
ening world. 


routine  morning  business,  not  to  extend 
beyond  the  hour  of  1  p.m.,  with  state- 
ments limited  therein  to  5  minutes. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries.   

EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Bumpers) 
laid  before  the  Senate  messages  f rMn  the 
President  of  the  United  States  submit- 
ting simdry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.)         

APPROVAL  OF  BILL  AND  JOINT 
RESOLUTION 

A  message  from  the  President  of  the 
United  States  stated  that  on  March  25. 
1976,  he  approved  and  signed  the  follow- 
ing bill  and  joint  resolution: 

S.  1545.  An  act  to  amend  toe  Agricult\iral 
Adjustment  Act  of  1938  with  respect  to  pea- 
nuts. . 

S.J.  Res.  184.  A  joint  resolution  to  amend 
the  Regional  Rail  Reorganization  Act  of  1973, 
as  amended. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 


MESSAGE   PROM   THE   HOUSE   RE- 
CEIVED  DURING   ADJOURNMENT 

Under  the  authority  of  the  order  of  the 
Senate  of  March  26.  1976.  the  Secretary 
of  the  Senate  received  a  message  from 
the  House  of  Representatives  which  an- 
nounced that  the  House  has  passed  HJR. 
12556.  an  act  authorizing  £«Dpropriatlons 
to  the  National  Science  Foundation  for 
fiscal  year  1977,  in  which  It  requests  the 
concurrence  of  the  Senate. 


MESSAGES  FROM  THE  HOUSE 

ENBOIXKD  BUXS  AITO  JOINT  KKSOLTJTION   SIGNED 

At  12.40  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint  res- 
olution: 

HJR.  10624.  An  act  to  amend  chapter  IX  of 
the  Bankruptcy  Act  to  provide  by  voluntary 
reorganization  procedures  for  the  adjust- 
ment of  the  debts  of  municipalities. 

HJl.  12490.  An  act  to  provide  tax  treatment 
for  exchanges  under  the  final  system  plan 
for  ConRail. 

H.J.  Res.  857.  Joint  resolution  maKing  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1976.  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 
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The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Jpr.  Eastland)  . 


COMMUNICATIOl 


TTVE  DEP^*: 


PROM    EXECU- 
lENTS.  ETC. 

The  ACTHJd  PRksiDENT  pro  tem- 
pore (Mr.  BCMPERS)  jlald  before  the  Sen- 
ate the  following  let  ters,  which  were  re- 
ferred as  indicated: 

Proposed  Legislation    iy  the  General  Serv- 
ices    ADMI]  riSTRATION 

Pour  letters  from  ;he  Administrator  of 
General  Services  each  t  ransmlttlng  a  draft  of 
proposed  legislation  an  thorlzlng  the  disposal 
of  antimony,  Industrial  diamond  stones,  tin, 
and  silver  from  the  national  stockpile  (with 
accompanying  papers);  to  the  Committee  on 
Armed  Services. 
Construction  Project!  i  of  the  Am  National 

GUiRD 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  trans  nittlng,  pursuant  to 
law,  notification  of  elglit  construction  proj- 
ects to  be  undertaken  by  the  Air  National 
Guard  (with  accompaiylng  papers);  to  the 
Committee  on  Armed  Services. 
Proposed  Legislation  Br  the  Department  of 
Defe:  *se 

A  letter  from  the  0<neral  Counsel  of  the 
Department  of  Defense  transmitting  a  draft 
of  proposed  leglslatlor  relating  to  adjust- 
ments of  retired  pay  to  reflect  changes  In  the 
Consumer  Price  Index  (with  accompanying 
papers);  to  the  Conunttee  on  Armed  Serv- 
ices. 

Reports  op  the  SECRr-ARY  of  Transporta- 

TlOlf 

Two  letters  from  the  Secretary  of  Trans- 
portation each  transmitting,  pursuant  to 
law,  a  report  (1)  on  tie  utilization  of  the 
authority  granted  to  designate  and  rent 
inadequate  quarters,  leise  housing,  and  hire 
quarters:  and  (2)  an  literlm  report  on  the 
West  Coast  Corridor  Jltudy  (with  accom- 
panying reports) ;  to  the  Committee  on  Com- 
merce. 

Report  of  the  Pederai,  Trade  Commission 
A  letter  from  the  Cha  Irman  of  the  Federal 
Trade  Commission  trans  mltting,  pursuant  to 
law,  the  annual  report  of  the  Commission 
for  the  fiscal  year  endec  June  30,  1975  (with 
an  accompanying  report);  to  the  Commit- 
tee on  Commerce. 

Report  of  the  District  3f  Columbia  AuorroR 
A  letter  from  the  IHstrlct  of  Columbia 
Auditor  transmitting,  p  arsuant  to  law,  a  re- 
port entitled  "Time  and  Public  Perform- 
ance" (with  an  accompanying  report);  to 
the  Committee  on  the  1  Mstrlct  of  Columbia. 

INTERNATIONAL  AOREEN  ENTS  OTHER  ThaN 

Treat]  es 

A  letter  from  the  Assistant  Legal  Adviser 
Of  the  Department  of  State  transmitting 
copies  of  Internationa;  agreements  other 
than  treaties  entered  lito  during  the  past 
sixty  days  (with  accompanying  papers);  to 
the  Committee  on  Poreli  ;n  Relations. 
Report  of  the  Overseas  Private  Investment 
Corpora'  rioN 

A  letter  from  the  President  of  the  Overseas 
Private  Investment  Corporation  transmit- 
ting, pursuant  to  law,  a  report  on  the  possi- 
bilities of  transferring  CPIC  activities  to  the 
private  sector  (with  ait  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 

Report  of  the  Depaitment  of  State 
A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursi  lant  to  law,  a  report 
on  excess  defense  articles  delivered  to  for- 
eign governments  In  ths  second  quarter  of 


fiscal  year  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 

Report  op  the  Agency  for   International 
Development 

A  letter  from  the  Administrator  of  the 
Agency  for  International  Development  trans- 
mitting, pursuant  to  law,  a  report  on  piars 
for  U.S.  participation  In  and  operation  of 
the  International  Fund  for  Agricultural  De- 
velopment (with  an  accompanjrlng  report); 
to  the  Committee  on  Foreign  Relations. 

Proposed  Legislation  by  the  Nuclear 
Regulatory   Commission 

A  letter  from  the  Chairman  of  the  Nuclear 
Regulatory  Commission  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Atomic 
Energy  Act  of  1954  (with  accompanying  pa- 
pers); to  the  Joint  Committee  on  Atomic 
Energy. 

Report  of  the  Privacy  Protection  Study 
Commission 
A  letter  from  the  Executive  Director  of  the 
Privacy  Protection  Study  Commission  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Annual  Freedom  of  Information  Report" 
(with  accompanying  report);  to  the  Com- 
mittee on  the  Judiciary. 

Publisher  Regulation  of  the  Department 
OF  Health,  Education,  and  Welfare 
A  letter  from  the  Executive  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare  transmitting,  pursuant  to  law,  a 
copy  of  a  published  regulation  under  the 
General  Education  Provisions  Act  (with  ac- 
companying papers);  to  the  Committee  on 
Labor  and  Public  Welfare. 

Reports  of  the  Department  op  Health, 
Education,  and  Welfare 
A  letter  from  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
four  reports  of  new  systems  of  records  pro- 
posed by  the  Department  (with  accompany- 
ing reports);  to  the  Committee  on  the  Ju- 
diciary. 

Report  of  the  Veterans'  Administration 
A  letter  from  the  Administrator  of  Vet- 
erans' Affairs  transmitting,  pursuant  to  law, 
a  report  of  the  activities  of  the  Administra- 
tion for  the  fiscal  year  ending  June  30.  1975 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Veterans'  Affairs. 

Report  of  the  Assistant  Comptroller 
General 
A  letter  from  the  Assistant  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  the  release  of 
$127.1  million  In  impounded  budget  author- 
ity (with  an  accompanying  report);  Jointly, 
pursuant  to  the  order  of  January  30,  1975,  to 
the  Committees  on  Appropriations.  Budget, 
Labor  and  Public  Welfare,  Judiciary,  Agri- 
culture and  Forestry,  and  Interior  and  In- 
sular Affairs. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro 
tempore  (Mr.  Bttmpers)  : 

Resolution  No.  4,  adopted  by  the  Junior 
Order  United  American  Mechanics,  relating 
to  an  accounting  for  Americans  still  missing 
in  Southeast  Asia;  to  the  Committee  on  For- 
eign Relations. 

Resolution  No.  5,  adopted  by  the  Junior 
Order  United  American  Mechanics,  relating 
to  American  security;  to  the  Committee  on 
Armed  Service. 

Resolution  adopted  by  the  Town  Council  of 
Glenarden,  Maryland,  relating  to  investiga- 
tion Into   the  assassination   of  Dr.   Martin 


Luther  King.  Jr.;   to  the  Committee  on  the 
Judiciary. 

Resolution  1-181,  adopted  by  the  CouncU 
of  the  District  of  Columbia;  to  the  Commit- 
tee on  the  Judiciary: 

Resolution  1-181 
"To  request  that  both  houses  of  Congress  of 
the  United  States  InltUte  full  Investlga- 
tlons  Into  the  assassination  of  Dr.  Martin 
Luther  King.  Jr. 

"Resolved,  by  the  Council  of  the  District  of 
Columbia,  That  this  Resolution  may  be  cited 
as  the  'King  Assassination  Investigation 
Resolution'. 

"Sec.  2.  The  Council  of  the  District  of  Co- 
lumbia finds  that: 

"(a)  The  life  and  death  of  the  Reverend 
Dr.  Martin  Luther  King,  Jr.  are  of  great  im- 
portance and  significance  to  the  people  of 
the  District  of  Columbia  and  the  Nation  be- 
cause of  Dr.  King's  leadership  In  the  strug- 
gles for  socUl  Justice,  equality,  clvU  rights 
and  world  peace  and  for  the  right  of  self- 
determination  for  the  District  of  Columbia. 
"(b)  There  are  many  and  significant  un- 
answered questions  surrounding  Dr.  King's 
assassination. 

"(c)  Some  governmental  department  and 
Federal  Bureau  of  Investigation  files  on  the 
assassination  remain  away  from  public 
scrutiny  or  the  scrutiny  of  private  invest- 
igators. 

"(d)  A  setting  aside  of  the  gruilty  plea  of 
James  Earl  Ray.  the  alleged  assassin  of  Dr. 
King,  and  a  subsequent  new  trial  would  not 
be  in  and  of  themselves  sufficient  to  permit 
full  airing  of  unresolved  Issues  In  that  the 
prosecution  would  be  seeking  to  prove  Ray 
guilty  and  the  defense  to  prove  Ray  not 
guUty. 

"(e)  With  all  of  this  Nation's  legitimate 
fact-finding  resources,  it  should  not  have  to 
depend  upon  eliciting  the  truth  from  Ray, 
whose  laviryer  has  been  reported  by  the  New 
York  Times  to  have  said  that  Ray  "has  no 
Interest  In  solving  the  crime". 

"(f)  Recent  revelations  of  the  willingness 
of  the  Central  Intelligence  Agency  to  assist 
in  political  assassinations  and  of  the  efforts 
of  the  Federal  Bureau  of  Investigation  to 
personally  discredit  and  harass  Dr.  King  have 
led  to  growing  speculation  of  official  Involve- 
ment in  his  assassination  which,  if  true, 
should  be  exposed  to  the  end  that  such  an 
injustice  never  be  repeated  and  which.  11 
false,  should  be  so  proven  to  Increase  the 
confidence  of  the  people  in  their  government. 
"Sec.  2.  (a)  The  Council  of  the  District  of 
Columbia  hereby  calls  upon  both  houses  of 
the  Congress  of  the  United  States  to  Initiate 
full  investigations  Into  the  assassination  of 
Dr.  Martin  Luther  King,  Jr.  and  all  relevant 
facts  associated  therewith. 

"(b)  The  Council  of  the  District  of  Col- 
umbia hereby  calls  upon  the  President  of  the 
United  States  to  commission  a  full  Investi- 
gation Into  the  assassination  of  Dr.  Martin 
Luther  King.  Jr.  and  all  relevant  facts  asso- 
ciated therewith. 

"(c)  Such  Investigations  should  be  as  open 
as  practically  possible  to  ensure  public  con- 
fidence m  the  result  and,  upon  the  comple- 
tion of  the  Investigations  and  all  Judicial 
proceedings  relating  to  alleged  Involvement 
In  the  assassination,  all  of  the  evidence 
should   be    made   public 

"Sec.  3.  This  Resolution  shall  take  effect 
upon  adoption. 

"Sec.  4.  Upon  adoption,  the  Secretary  of  the 
Council  shall  transmit  a  true  and  accurate 
copy  of  this  Resolution,  under  seal,  to  the 
President  of  the  United  States,  to  the  Speaker 
of  the  House  of  Representatives  of  the  United 
States,  and  to  the  President  of  the  Senate 
of  the  United  States." 

Senate  Resolution  No.  ITJ,  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  the  Judiciary: 
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"Senate  Resolution  177 


"Relating  to  Federal  legislation  and  policies 
for  the  reimbursement  to  the  States  for 
services  provided  to  Immigrants  and  refu- 
gees 

"Whereas,  the  flow  of  Immigrants  and  refu- 
gees from  overseas  nations  has  markedly  In- 
creased since  the  amendment  of  the  Immi- 
gration and  Nationality  Act  In  1965;  and 

"Whereas,  official  statistics  complied  by  the 
Hawaii  State  Department  of  Planning  and 
Economic  Development  reveal  that  since  1966 
more  than  59,000  persons  have  arrived  In  Ha- 
waii from  foreign  destinations  declaring  Ha- 
waii as  their  State  of  Intended  permanent 
residence;  and 

"Whereas,  the  Hawaii  State  Department  of 
Health  In  a  departmental  rep<M't  released  dur- 
ing February  1976  indicates  that  Hawaii  has 
taken  In  more  immigrants  In  proportion  to 
Its  population  than  any  other  state  since 
1961;  and 

"Whereas.  Hawaii's  overseas  immigrants 
and  refugees  emanate  from  all  of  Europe, 
Latin  America,  and  virtually  every  country 
in  the  Orient;  and 

"Whereas,  to  enhance  the  assimilation  of 
Immigrants  and  refugees  Into  Hawaii's  eco- 
nomic and  social  mainstream,  special  pro- 
grams at  substantial  cost  to  the  State  of 
Hawaii  and  its  political  subdivisions  have 
been  Implemented;  and 

"Whereas,  the  State  of  Hawaii  is  firmly 
committed  to  a  policy  objective  of  providing 
all  necessary  services  to  Immigrants  and  ref- 
ugees; and 

"Whereas,  however,  the  continued  avail- 
ability of  federal  funds  Is  vital  toward  In- 
suring the  provision  of  all  necessary  services 
to  the  State's  immigrants  and  refugees;  now, 
therefore. 

"Be  it  resolved  by  the  Senate  of  the  Eighth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1976,  that  it  respectfully  urges  the 
Congress  of  the  United  States  and  the  Presi- 
dent of  the  United  State  to  systematically 
monitor  the  requirements  of  the  various 
States  and  to  authorize  all  necessary  federal 
funding  support  to  such  states  as  Hawaii 
which  have  responded  so  generously  to  the 
needs  of  Its  underprivileged  residents;  and 
"Be  It  further  resolved  that  each  member 
of  Hawaii's  delegation  to  the  Congress  of  the 
United  States  continue  his  active  support  of 
federal  legislation  and  policies  designed  to 
reimburse  the  states  for  programs  and  serv- 
ices provided  to  Immigrants  and  refugees; 
and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  Hawaii's  delegation 
to  the  Congress  of  the  United  States." 

Senate  Joint  Resolution  No.  73  adopted 
by  the  General  Assembly  of  Virginia;  to  the 
Committee  on  Commerce : 

"Senate  Joint  Resolution  No.  73 
"Expressing   the   sense   of   the   General   As- 
sembly that  Congress  consider  siting  the 
National  Academy  for  Fire  Prevention  and 
Control  In  Virginia 

"Whereas,  the  Congress  of  the  United 
States  has  enacted  Public  Law  93-498,  the 
Fire  Prevention  and  Control  Act  of  1974;  and 
"Whereas,  said  Act  establishes  the  National 
Fire  Prevention  and  Control  Administration, 
and  within  it  the  National  Academy  for  Fire 
Prevention  and  Control;  and 

"Whereas,  the  President  of  the  United 
States  has  appointed  the  Administrator  of 
the  National  Fire  Prevention  and  Control 
Administration,  who  Is  now  proceeding  to 
staff  and  located  said  Academy;  and 

"Whereas,  the  apparent  Intent  of  the  Con- 
gress and  witnesses  from  the  Executive 
Branch   during   legislative  bearings  was  to 


locate  the  Academy  on  federally-owned  prop- 
erty near  Washington.  D.C;  and 

"Whereas,  a  study  of  available  sites  has 
been  made  by  a  Virginia  citizens  committee, 
and  the  Virginia  Division  of  Industrial  De- 
velopment whose  findings  prove  that  the 
Commonwealth  of  Virginia  offers  Ideal  loca- 
tions; and 

"Whereas,  siting  the  Academy  in  Virginia 
would  offer  many  advantages  to  the  Fire 
Service,  both  nationally  and  to  those  in  the 
Commonwealth;  now,  therefore,  be  It 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That 

"(1)  It  is  the  sense  of  the  General  As- 
sembly that  Congress  strongly  consider  sit- 
ing the  National  Academy  for  Fire  Preven- 
tion and  Control  on  existing  federally-owned 
property  which  will  provide  a  suitable  loca- 
tion within  the  Commonwealth  of  Virginia; 
and 

"(2)  The  Virginia  Citizens  Committee  and 
the  Virginia  Division  of  Indiistrlal  Develop- 
ment be  commended  for  their  efforts  In  pro- 
viding possible  sites  for  the  academy;  and  be 
it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  Is  hereby  Instructed  to  send  properly 
prepared  copies  of  this  Resolution  to  the 
President  of  the  United  States,  the  President 
of  the  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives  and  the 
members  of  the  delegation  to  the  Congress 
of  the  United  States  of  this  Commonwealth, 
the  Secretary  of  Commerce,  and  the  Adminis- 
trator of  the  National  Fire  Prevention  and 
Control  Administration,  in  order  that  they 
may  be  apprised  of  the  sense  of  the  Virginia 
General  Assembly." 

A  resolution  adopted  by  the  House  of  Rep- 
resentatives of  the  State  of  Massachusetts; 
to  the  Committee  on  Finance : 

"Resolutions 

"Memorializing  the  Congress  of  the  United 

States  to  enact  an  Income  tax  exemption 

fOT  citizens  sixty-five  years  of  age  or  over 

"Whereas,  Taxpayers  sixty-five  years  of  ago 

or  over   maintain   themselves  generally  on 

fixed  Incomes  and  further  relief  Is  deemed 

necessary;  and 

"Whereas,  Such  citizens  are  beset  with  in- 
creased taxes  at  local,  state  and  federal 
levels;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the 
Congress  oif  the  United  States  to  enact  In- 
come tax  relief  In  the  amount  of  five 
thousand  dollars  for  citizens  sixty-five  years 
of  age  or  older;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  presiding  officer  of 
each  branch  of  Congress,  and  to  the  members 
thereof  from  this  Commonwealth." 

Senate  Joint  Resolution  No.  6-86  adopted 
by  the  Congress  of  Micronesia;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs: 

"Sknate  Joint  REsoLxrnoN  No.  6-85 
"A  Senate  joint  resolution  respectfully  re- 
questing the  Congress  of  the  United  States 
to  amend  the  Mlcroneslan  Claims  Act  of 
1971,  to  extend  the  deadline  for  filing 
claims  and  to  extend  the  life  of  the  Mlcro- 
neslan Claims  Commission,  permitting  the 
Commission  to  process  claims  which  have 
not  been  submitted  or  which  were  con- 
tructlvely  filed  with  the  Trust  Territory 
Government  or  the  U.S.  Department  of  the 
Navy  prior  to  the  formation  of  the  Com- 
mission 

"Whereas,  Inhabitants  of  the  Trust  Terri- 
tory who  suffered  damages  arising  out  of  the 
hostilities  of  the  Second  World  War  and  the 
period  following  the  securing  of  the  islands 
by  the  United  States  armed  forces  and  July 
1,  1951,  have  not  all  filed  their  claims  under 
the  Mlcroneslan  Claims  Act  of  1971;  and 


"Whereas,  the  one-year  claims  filing  pe- 
riod established  by  the  United  States  Con- 
gress under  Public  Law  No.  92-39,  as  amend- 
ed. Is  arbitrary  and  fails  to  consider  Micro- 
nesia's unique  problems  with  respect  to 
transportation  and  commtinlcation  In  an 
area  where  the  peculation  is  geographically 
dlQ>ersed  and  there  Is  a  lack  of  competent 
legal  counsel  to  assist  the  Inhabitants  file 
claims;  and 

"Whereas,  since  the  people  of  MlcronesU 
have  waited  patiently  for  approximately 
thirty  years  for  the  just  and  equitable  settle- 
ment of  these  war  and  postwar  claims,  the 
arbitrary  one-year  filing  period  does  not  al- 
low sufficient  time  for  all  persons  to  file 
meritorious  claims  under  the  Mlcroneslan 
Claims  Act  of  1971;  and 

"Whereas,  some  Inhabitants  of  Micronesia 
failed  to  file  claims  within  the  deadline  es- 
UbUshed  tinder  U.S.  Public  Law  No.  92-39. 
as  amended,  because  Insufficient  notice  was 
given  to  the  population  as  to  the  time  for 
filing  and  the  type  of  claims  which  could  be 
adjudicated  under  the  act;  and 

"Whereas,  other  Inhabitants  of  the  Trust 
Territory  had  been  told,  prior  to  the  psas- 
sage  of  the  Mlcroneslan  Claims  Act  of  1971, 
to  file  war  claims  with  the  Trust  Territory 
Government  or  with  the  VS.  Department  of 
the  Navy  during  the  period  of  Its  administra- 
tion and  thought  that  it  was  unnecessary  to 
file  again  with  the  Mlcroneslan  Claims  Com- 
mission; and 

"Whereas,  the  filing  of  claims  with  the 
Trust  Territory  Government  or  the  VS.  De- 
partment of  the  Navy  prior  to  the  establish- 
ment of  the  Mlcroneslan  Claims  Commis- 
sion should  be  deemed  to  be  constructive 
filing  of  dalms  under  the  Mlcroneslan 
Claims  Act  of  1971;  now.  therefore. 

"Be  It  resolved  by  the  Senate  of  the  Sixth 
Congress  of  Micronesia.  Second  Regular  Ses- 
sion, 1976,  the  House  of  Representatives 
concurring,  that  the  Congress  of  the  United 
States  is  respectfully  requested  to  amend 
the  Mlcroneslan  Claim  Act  of  1971  to  extend 
the  deadline  for  filing  claims  and  to  extend 
the  life  of  the  Mlcroneslan  Claims  Commis- 
sion, permitting  the  Commission  to  process 
claims  which  have  not  been  submitted  or 
which  were  constructively  filed  with  the 
Trust  Territory  Government  or  the  UJS.  De- 
partment of  the  Navy  prior  to  the  formation 
of  the  Commission;  and 

"Be  It  further  resolved  that  certified 
copies  of  this  Senate  Joint  Resolution  be 
transmitted  to  the  President  of  the  Sen- 
ate and  the  Weaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  the  Secretary  of  the  Department  of 
the  Interior,  and  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands." 

Senate  Joint  Resolution  No.  36  adopted  by 
the  General  Assembly  of  the  Commonwealth 
of  Virginia;  to  the  Committee  on  the 
Judiciary : 

"Senate  Joint  Resolution   No.  36 
"Applying  to  Congress  to  Initiate  proceedings 
for  the  purpose  of  amending  the  Constitu- 
tion of  the  United  States  to  provide  re- 
strictions on  Congressional  appropriations 
"Whereas,    with    each    passing    year    this 
Nation  becomes  more  deeply  in  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars; 
and 

"Whereas,  the  annual  Federal  budget  con- 
tlniially  demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  executive 
branches  of  the  Pederai  government  to  cur- 
tall  spending  to  conform  to  available  reve- 
nues; and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  not  included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 
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n    the    Congress    to 
the   Constitution   of 


"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  go<id  sense  require  that 
the  budget  reflect  all  ^deral  spending  and 
be  in  balance;  and  i 

"Whereas,  believing  tdat  fiscal  Irresponsi- 
bility at  the  federal  lev  si,  with  the  Inflation 
which  resxilts  from  this  policy,  is  the  greatest 
threat  which  faces  our  Nation,  we  firmly  be- 
lieve that  constitutional  restraint  Is  neces- 
sary to  bring  the  fiscaJ  discipline  needed  to 
restore  financial  responsibility;  and 

"Whereas,  under  Artie  le  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to 
the  Federal  Constltutlor ,  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
Houses  deem  it  necessai  7,  or  on  the  applica- 
tion of  the  legislatures  pf  two-thirds  of  the 
several  states  the  Congijess  shall  call  a  con- 
stitutional convention  jfor  the  purpose  of 
proposing  amendments;   and 

"Whereas,  we  believei  such  action  vital; 
now,  therefore,  be  it 

"Resolved  by  the  Seriate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
General  Assembly  of  Virginia  proposes  to 
the  Congress  of  the  Un^ed  States  that  pro- 
cedures be  instituted 
add   a   new   Article   to 

the  United  States,  and  ihat  this  Body  here- 
by requests  the  Congrjss  to  prepare  and 
submit  to  the  several 
ment  to  the  Constitution  of  the  United 
States,  requiring  In  th  (  absence  of  a  na- 
tional emergency  that  the  total  of  all  Fed- 
eral appropriations  made  by  the  Congress 
for  any  fiscal  year  miy  not  exceed  the 
total  of  all  estimated  I  ederal  revenues  for 
that  fiscal  year;   and,  b4  It 

"Resolved  further, 
this  Body  makes  appll(iation  and  requests 
that  the  Congress  of  th «  United  States  call 
a  constitutional  convem  Ion  for  the  specific 
and  exclusive  purpose 
amendment  to  the  Federal  Constitution  re- 
quiring In  the  absence  )f  a  national  emer- 
gency that  the  total  of 
prlations  made  by  the 
fiscal  year  may  not  excied  the  total  of  all 
estimated  Federal  reveques  for  that  fiscal 
year;  and,  be  It 

"Resolved  further,  Thbt  this  Body  also 
proposes  that  the  leglsla  ;ures  of  each  of  the 
several  states  comprlslnc  the  United  States 
apply  to  the  Congress  requesting  the  en- 
actment of  an  appropriate  amendment  to 
the  Federal  Constitution;  or  requiring  the 
Congress  to  call  a  constitutional  conven- 
tion for  proposing  such 
the  Federal  Constitution 

"Finally  resolved."  Tha  t  copies  of  this  res 
olution  be  presented  for^wlth  to  the  Presl 
dent  of  the  Senate  and 
House    of    Representatl^s    of    the    United 
States,  to  each  of  the  Sjnators  and  Repre- 
sentatives from  Virginia! 
latures   of   each    of   the 
testing  the   adoption   of 

House     Concurrent 
adopted    by   the    General    Assembly   of    the 
State  of  Iowa;  to  the  Cpmrnittee  on  Public 
Works ; 


'  liat,     alternatively. 


all  Federal  appro- 
Congress    for    any 


"House  Concurrent 


Congres  s 


the 


"Whereas,  the 
inspection  and  replacement 
waterways  or  other  topog  aphical 
'In  the  vital  Interest  of 

"Whereas,  the  total 
eral  funds  to  assist  in 
for  the  years  1972  and  i 
assistance  represents   less 
percent  of  the  1.028  bllllcfei 
by  the  Iowa  county 
be  the  cost  to  inspect 
bridges  In  Iowa,  and 

"Whereas,   the   detallec 
bridges  will  require  a  _. 
of  engineering  time  and 

Be  It  resolved  by  the 
tlves.  the  Senate 


an  amendment  to 
and.  be  it 


and   to   the  legls- 
several    states,    at- 
thls  resolution." 
Hesolutlon     No.     26 


Resolution  26 


has  declared  the 

of  bridges  over 

barriers  are 

nation',  and 

apjoroprlation  of  fed- 

of  bridges 

•73  for  all  national 

than   twenty-five 

dollars  estimated 

association  to 

replace  defective 


englj  leers 
ar  d 


inspection  of  all 

substantial  Investment 

now  Therefore, 

of  Representa- 

concunlng,  That  the  Iowa 


general  assembly  tu-ges  that  the  Congress  of 
the  United  States  appropriate  funds  con- 
sistent with  this  priority  of  national  interest 
in  the  undertaking  of  the  inspection  and  re- 
placement of  bridges. 

"Be  It  further  resolved.  That  the  chief  clerk 
of  the  house  forward  copies  of  this  Resolu- 
tion to  the  President  of  the  United  States, 
the  Vice-President  of  the  United  States,  the 
members  of  the  Iowa  congressional  delega- 
tion and  to  the  United  States  secretary  of 
transportation." 

House  Concurrent  Resolution  No.  44 
adopted  by  the  Legislature  of  the  State  of 
West  Virginia:  to  the  Committee  on  Public 
Works: 

"House  CoNctjRRENT  Resolution  No.  44 
'A  resolution  memorializing  the  Congress  of 
the  United  States  to  rfecognlze  the  extreme 
hazardous   and   unsafe   conditions  of  the 
West  Virginia  Turnpike  and  urging  It  to 
appropriate    or    authorize    the    release    of 
Federal  highway  construction  funds  suf- 
ficient to  meet  the  Federal  Government's 
share  of  the  cost  of  upgrading  the  turnpike 
to  interstate  standards 
"Whereas.  The  West  Virginia  Turnpike  is 
becoming  the  most  important  section  of  the 
Interstate  highway  system  of  this  nation  be- 
cause It  is  an  Integral  part  of  two  of  its  major 
trade  routes.  Agricultural  products,  oil  prod- 
ucts and  raw  materials  from  the  west  and 
the  midwest  traverse  interstate  route  sixty- 
four  to  the  eastern  manufacturing  and  pop- 
ulation centers  while  machinery  and  prod- 
ucts of  commerce  are  transported  back  to 
the    west    and    midwest,    and    produce    and 
citrus   products   are   transported   northward 
along  interstate  highway  seventy-seven  and 
seventy-nine  to  the  highly  populated  north- 
ern midwest  and  northeast  and  many  fam- 
ilies travel  these  these  highways  southward 
to    vacations    in    West    Virginia    and    other 
areas  of  the  south;  and 

"Whereas.  These  important  trade  and 
travel  routes  are  almost  complete,  but  are 
connected  by  the  most  atrocious  highway 
in  the  country — the  West  Virginia  Turnpike 
which  stretches  for  88  miles  and  which  was 
the  scene  last  year  of  199  traflic  accidents,  23 
fatalities  and  76  injuries;  and 

"Whereas,  The  West  Virginia  Turnpike  is 
a  two  lane  highway  with  poor  warning  sig- 
nals and  signs,  deteriorating  bridges,  poor 
pavement  conditions  and  treacherous  curves; 
and 

"Whereas,  The  people  of  the  State  of  West 
Virginia  are  willing  and  waiting  to  con- 
tribute their  share  of  the  cost  of  upgrading 
this  roadway  to  interstate  standards;  there- 
fore, be  it 

"Resolved  by  the  Legislature  of  West 
Virginia: 

"That  the  Congress  of  the  United  States 
is  hereby  memorialized  to  recognize  the  ex- 
treme hazardous  and  unsafe  conditions  of 
the  West  Virginia  Turnpike  and  urge  it  to 
appropriate  or  authorize  the  release  of  fed- 
eral highway  construction  funds  sufficient  to 
meet  the  federal  government's  share  of  the 
cost  of  upgrading  this  turnpike  to  inter- 
state standards;  and.  be  it 

"Further  resolved.  That  the  Clerk  forward 
a  copy  of  this  resolution  to  the  Clerk  of  the 
United  States  Senate  and  the  Clerk  of  the 
House  of  Representatives  and  West  Virginia's 
representatives  in  the  Congress." 


cjst: 
Hi  >use 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture  and  Forestry,  with  an  amend- 
ment: 

S.  2853.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  insure  a  proper  level  of  ac- 


countabUIty  on  the  part  of  food  stamp  ven- 
dors (Rept.  No.  94-714) . 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

H.R.  8089.  An  act  to  amend  section  404(d) 
of  title  37,  United  States  Code,  relating  to 
per  diem  expenses  of  members  of  the  uni- 
formed services  traveling  on  ofliclal  business 
(Rept.  No.  94-715). 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee  on  Agriculture  and  Forestry,  without 
amendment: 

S.  532.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  amend  retroactively  regu- 
lations of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  support 
payments  under  the  National  Wool  Act  of 
1954  in  order  to  insure  the  equitable  treat- 
ment of  ranchers  and  farmers  (Rept.  No. 
94-716). 

By  Mr.  MUSKIE,  from  the  Committee  on 
Public  Works: 

S.  3219.  An  original  bill  to  amend  the  Clean 
Air  Act,  as  amended  (Together  with  individ- 
ual and  minority  views)    (Rept.  No.  94-717). 


HOUSE  BILL  REFERRED 

The  bUl  (H.R.  12566)  authorizing  ap- 
propriations to  the  National  Science 
Foundation  for  fiscal  year  1977  was  read 
twice  by  its  title  and  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions we*e  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  GARY  HART  (for  himself  and 
Mr.  Chiles)  : 
S.  3217.  A  bill  to  require  the  Federal  Gov- 
ernment to  use  the  total  life  cycle  cost  of  an 
article,  rather  than  the  purchase  price,  for 
procurement  of  certain  energy-intensive  con- 
sumer products.  Referred  to  the  Committee 
on  Government  Operations. 
By  Mr.  DOMENICI: 
S.  3218.  A  bill  for  the  relief  of  Lulsa  C. 
Luang.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MUSKIE,  from  the  Committee 
on  Public  Works: 
S.  3219.  A  bill  to  amend  the  Clean  Air  Act, 
as  amended.  Placed  on  the  Calendar. 

By  Mr.  HARTKE  (for  himself,  Mr.  Mag- 
NusoN,     Mr.     Weicker,     and     Mr. 
Be^ll)  : 
S.  3220.  A  bill  to  amend  the  Department 
of  Transportation  Act  to  provide  for  authori- 
zation of  appropriations  for  acquiring  and 
utilizing  space  In  suitable  buildings  of  his- 
toric or  architectural   significance,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  DOMENICI: 
S.  3221.  A  bill  directing  the  Secretary  of 
the  Interior  to  Issue  a  certain  oil  and  gas 
lease  to  the  Ballard  E.  Spencer  Trust,  Incor- 
porated, New  Mexico.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  DURKIN  (for  himself  and  Mr. 
McIntyre)  : 
S.  3222.  A  bill  to  amend  the  Veterans  Read- 
justment Benefits  Act.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  DOMENICI: 
S.  3223.  A  bill  to  amend  the  Natural  Gas 
Act  to  authorize  certain  intrastate  transpor- 
tation of  natural  gas  in  Interstate  pipelines. 
Referred  to  the  Committee  on  Commerce. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GARY  HART  (for  himself 
and  Mr.  Chiles)  : 

S.  3217.  A  bill  to  require  the  Federal 
Grovemment  to  use  the  total  life  cycle 
cost  of  an  article,  rather  than  the  pur- 
chase price,  for  procurement  of  certain 
energy-intensive  consumer  products.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Mr.  GARY  HART.  Mr.  President,  to- 
day I  am  introducing  legislation  together 
with  my  distinguished  colleague  from 
Florida  (Mr.  Chiles)  that  is  a  significant 
step  toward  reforming  Federal  buying 
practices.  The  bill  will  require  the  Fed- 
eral Government  to  award  contracts  for 
articles  that  consume  large  amounts  of 
energy  on  the  basis  of  the  lowest  total 
lifetime  cost  of  ownership  to  the  Gov- 
ernment, instead  of  merely  on  the  basis 
of  cheapest  initial  price.  This  procure- 
ment technique  is  called  life  cycle  cost- 
ing, and  its  adoption  for  energy  inten- 
sive goods  will  save  money,  will  reduce 
energy  consumption,  and  will  encourage 
the  commercial  development  of  more 
energy  eflBcient  consumer  goods. 

The  Federal  Government  will  spend 
over  $60  billion  for  goods  and  services 
this  year.  Almost  all  of  this  procurement 
will  be  done  on  the  old  basis  of  lowest 
initial  purchase  price.  Life  cycle  costing 
has  a  wide  potential  for  saving  through- 
out this  entire  process,  but  it  will  initial- 
ly be  mandated  for  only  15  specific  classes 
of  energy-intensive  consumer  goods: 
Articles  that  both  use  large  amounts  of 
energy,  and  are  bought  in  sufficient 
quantity,  so  that  the  greatest  initial 
savings  can  be  realized.  Instead  of  evalu- 
ating competing  items  on  the  basis  of 
merely  the  lowest  initial  price,  as  is  cur- 
rently the  rule,  this  bill  will  require  the 
Government  to  consider  other  costs  of 
ownership  such  as  energy  costs  and  costs 
of  maintenance  and  support,  before  it 
awards  a  contract. 

For  instance,  in  a  recent  experimental 
procurement  run  by  the  Federal  Supply 
Service  for  the  purchase  of  air-condi- 
tioners, one  model  was  offered  to  the 
Government  for  the  price  of  $300.  An- 
other model  was  slightly  more  expensive 
and  cost  $301.19.  Under  the  old  method 
the  supposedly  cheaper  model  would 
have  been  bought,  but  it  would  not  have 
been  the  best  buy.  When  an  evaluation 
of  operating  costs  was  conducted,  the 
cheaper  air-conditioner  had  an  operating 
cost  of  $436,  whereas  the  slightly  more 
expensive  model  cost  only  $304  to  run. 
In  this  rather  dramatic  case,  the  Gov- 
ernment, by  buying  the  slightly  more 
expensive  model,  actually  saved  over 
$100  for  each  air-conditioner — not  a 
small  saving  when  we  consider  that  the 
Federal  Supply  Service  buys  over  $1  mil- 
lion worth  of  air-conditioners  every  year. 
The  few  experimental  purchases  that 
have  been  tried  have  already  resulted 
in  a  net  savings  of  over  $3  million. 

Despite  these  impressive  results  and 
despite  the  numerous  recommendations 
that  more  consideration  be  given  to  this 
approach,  by  the  Commission  on  Gov- 
ernment Procurement,  and  by  numerous 


GAO  studies,  Government  awards  are 
still  generally  based  on  the  lowest  initial 
price  rather  than  the  lowest  overall  cost 
to  the  Government. 

One  obstacle  has  been  the  lack  of  pro- 
curement personnel  trained  to  use  the 
new  approach.  However,  the  General 
Services  Administration  has  created  a 
training  program,  and  developed  the  cur- 
riculum for  a  basic  40  hour  course  on 
life  cycle  costing  that  is  already  avail- 
able to  the  various  Federal  departments 
on  a  volimtary  basis.  The  GSA  estimates 
that  its  incremental  costs  for  retraining 
each  officer  would  be  only  $100.  The 
Office  of  Federal  Procurement  Policy 
estimates  that  only  16  officers  would 
Initially  need  to  be  retrained  under  the 
terms  of  the  bill,  although  additional 
training  would  be  required  because  of 
turnover.  Clearly  retraining  costs  neces- 
sitated by  the  bill  will  be  very  low,  and 
will  be  recovered  many  times  over  by 
the  cost  savings  that  are  inherent  in  the 
new  approach. 

A  second,  and  more  serious  problem, 
has  been  a  lack  of  uniform  statistics 
on  operating  costs.  Without  comparable 
figures  the  Government  has  had  a 
difficult  time  making  meaningful  com- 
parisons of  total  ownership  costs.  How- 
ever, Public  Law  94-163,  the  Energy 
Policy  and  Conservation  Act,  passed  by 
this  body  in  December,  requires  the  Na- 
tional Bureau  of  Standards  to  develop 
tests  that  will  show  the  annual  oper- 
ating costs  of  14  different  categories  of 
energy-intensive  goods. 

It  is  these  very  14  classes  of  goods  that 
are  covered  by  this  bill.  Since  the  Gov- 
ernment is  already  paying  for  the  re- 
search in  order  to  help  consiuners  make 
more  informed  buying  judgments,  the 
Government  should  also  take  advantage 
of  this  information,  to  make  the  best 
buys  possible. 

The   Office   of   Federal   Procurement 
Policy  estimates  that  about  $226  miUion 
worth  of  Federal  procurement  will  be  di- 
rectly afifected  by  this  legislation.  Since 
the  cost  savings  on  the  experiments  that 
have  been  imdertaken  so  far  average  be- 
tween 10  and  15  percent,  the  potential 
savings   to  the  Government  conserva- 
tively amount  to  more  than  $20  million. 
Although  this  is  a  substantial  sum,  this 
may  represent  the  least  important  im- 
pact of  the  bill.  Federal  procurement 
practices  are  the  models  on  which  many 
State  governments  pattern  their  own 
spending.    A    new    approach,    that    is 
demonstrated  as  successful  on  the  Fed- 
eral level,  should  become  adopted  at  all 
levels  of  government.  In  addition,  the 
more  people  that  are  trained  to  look  at 
procurement  from  a  total  longnm  cost 
perspective,  the  more  areas  will  turn  up 
where  this  approach  can  be  usefully  ap- 
plied. Life  cycle  costing  has  enormous 
potential  for  savings  throughout  the  en- 
tire procurement  process.  Indeed,  no  one 
yet  knows  just  how  widely  applicable 
this  approach  is;  but  the  potential  sav- 
ings may  well  nm  into  the  billions  of 
dollars. 

But  beyond  even  these  considerations, 
by  mandating  lowest  total  cost  as  the 
method  of  award,  we  will  stimulate  com- 


mercial research  and  development  into 
energy  conservation.  The  more  efficient 
consumer  goods  that  this  research  will 
produce  will  benefit  every  citizen,  and 
will  decrease  our  reliance  on  foreign 
sources  of  energy.  The  days  of  almost  un- 
limited cheap  energy  are  behind  us.  We 
all  must  develop  a  new  consciousness;  a 
new  energy  awareness.  At  a  time  when 
this  Nation  is  increasingly  dependent 
upon  foreign  oil,  it  is  vital  that  we  inject 
this  awareness  into  the  Federal  procure- 
ment process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3217 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Life  Cycle  Costing  Pro- 
curement Act". 

Sec.  2.  The  Congress  finds  that— 

( 1 )  Current  procurement  tends  to  overem- 
phasize the  initial  purchase  price,  rather 
than  the  total  long-run  cost  of  an  article  to 
the  Government. 

(2)  In  areas  where  operating  expenses  are 
a  significant  part  of  the  total  expense  of  an 
Item,  this  overemphs^is  Ignores  the  substan- 
tial savings  that  could  be  realized  if  the  Gov- 
ernment bought  on  a  lowest  total  long-run 
cost  basis. 

(3)  Operating  costs  for  energy-Intensive 
commercial  products  are  substantial  and  vary 
significantly. 

(4)  The  Government  already  requires,  or 
soon  wUl  require,  the  publication  of  uniform 
statistics  on  energy  efficiency  which  will  pro- 
vide a  reasonable  basis  fM-  estimating  the  op- 
erating costs  of  certain  classes  of  energy-in- 
tensive consumer  products. 

(5)  Therefore,  it  is  the  purpose  of  this  bill 
to  require  the  adoption  of  life  cycle  costing 
for  the  procurement  of  such  products  in  or- 
der to  realize  the  potential  savings,  to  reduce 
energy  consumption,  and  to  encourage  the 
commercial  development  of  more  energy-effi- 
cient consumer  goods. 

Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "life  cycle  cost"  means  the  total  cost 
of  an  Item  to  the  Government  during  the 
time  of  ownership,  taking  into  account  the 
costs  of  acquisition,  operating,  maintenance, 
suppcH^,  and  disposal  or  replacement,  as  far 
as  these  costs  can  reasonably  be  determined. 

(2)  "Executive  agency"  has  the  same  mean- 
ing as  provided  In  section  105  of  tiUe  5, 
United  States  Code,  and  includes  the  United 
States  Postal  Service.  Postal  Rate  Commis- 
sion, and  the  General  Accounting  Office; 

(3)  "consumer  product"  means  any  prod- 
uct which  is  a  covered  product  under  para- 
graph (1)  throuh  (14)  of  section  322(a)  of 
the  Energy  Policy  and  Conservation  Act;  and 

(4)  "motor  vehicle"  means  any  vehicle, 
self-propelled  or  drawn  by  mechanical  pow- 
er designed  and  operated  principally  for 
highway  transportation  of  passengers,  ex- 
cept a  vehicle  primarily  designed  for  mili- 
tary field  training,  combat,  or  tactical  pur- 
poses. 

Sec.  4.  The  Administrator  for  Federal  Pro- 
curement Policy,  pursuant  to  section  6  of 
the  Office  of  Federal  Procurement  Policy  Act, 
shall  prescribe  such  policies,  regulations, 
procedures,  and  forms  as  may  be  necessary 
to  require  procurement  of  consvmier  products 
and  motor  vehicles  by  Executive  agencies  to 
be  done  on  the  basis  of  lowest  life  cycle  cost 
for  contracts  for  the  procurement  of  con- 
sumer products  or  motor  vehicles  the  total 
purchase  price  of  which  under  any  one  con- 
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tract  exceeds  $10,000 
ed  after  January  1 

Sec.  6.  Nothing  in 
strued   to   impair    any 
aside,  any  labor  surpliis 
gram,  or  ttie  operation 
section  2  of  title  III  of 
Act  making  appropriation; 
and  Post  Office  Departrqent 
ending   June    30,    1934, 
poses",  approved  March 
(the  so-called  Buy  America 

Sec.  6.  la)  There  are 
proprlated  such  sums 
to  provide  for  the  training 
officers  or  employees  in 
cost  as  a  basis  for  gove  nment 

(b)    Such   sums  as 
pursuant  to  this  sectldn 
among  Executive  agencl  s: 
such  determinations  of 
ing   by   the   officers   an<l 
Executive  agencies  as 
Federal  Procurement  Pdlicy 
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I  nay  be  appropriated 
shall  be  allocated 
s  in  accordance  with 
need  for  such  train- 
employees  of  such 
Administrator  for 
may  make. 


tie 


By  Mr.  HAR'tKE  (for  himself, 
Mr.  Magnus  3N,  Mr.  Weicker, 
and  Mr.  Beail)  : 

S.  3220.  A  bill  to  amend  the  Depart- 
ment of  Transportat  on  Act  to  provide 
for  authorization  of  appropriations  for 
acquiring  and  utilizing  space  in  suitable 
buildings  of  historic  o  r  architectural  sig- 
nificance, and  for  other  purposes.  Re- 
ferred to  the  Commiltee  on  Commerce. 

Mr.  HARTKE.  Mr.  t'resident,  I  am  in- 
troducing, on  behalf  of  myself  and  my 
distinguished  coUeagiies,  Senators  Mag- 
NusoN,  Weicker,  and  Beall,  a  bill  that 
will  redesignate  an  existing  authoriza- 
tion In  order  to  more  fully  carry  out  the 
intent  of  the  program  to  preserve  and 
reuse  railway  station!  i  of  historical  and 
architectural  merit  tiat  was  originally 
created  by  Congress  iii  1974.  In  the  Rail- 
road Revitalization  aiid  Regulatory  Re- 
form Act  of  1976  tiat  the  President 
signed  into  law  on  Pel  ruary  5,  a  redesig- 
nation  of  authority  with  respect  to  non- 
transportation  reuse  i^rojects  for  railway 
stations  of  architectural  or  historical 
merit  was  made,  substituting  the  Na- 
tional Endowment  for  the  Arts  for  the 
Department  of  Transoortation. 

This  redesignation  was  not  technically 
effective,  however,  in  that  the  funds  au- 
thorized to  the  EndoKVTnent  under  this 
redesignation  still  hid  to  be  first  re- 
quested by,  and  appo^ioned  to,  the  De- 
partment of  Transpoftatlon.  In  view  of 
the  fact  that  the  DOT  has  informed  the 
Commerce  Committee  that  they  do  not 
intend  to  ask  for  any  fimds  for  this  pro- 
gram for  this  coming  Jiscal  year,  the  In- 
tent of  the  amendmetit  would  be  inad- 
vertently thwarted.  It  was  not  the  intent 
of  the  parties — including  the  DOT — to 
deny  the  Endowment  the  relatively 
modest  sums  that  w(juld  flow  to  them 
from  this  redesignation.  This  amend- 
ment will  correct  this  technical  de- 
ficiency, and  I  am  hopeful  that  it  can 
be  enacted  by  the  Congress  in  the  near 
future  in  order  to  allow  the  Endowment 
to  pursue  an  approprli  ition  for  this  com- 
ing fiscal  year. 

Mr.  President,  I  ast  unanimous  con- 
sent that  the  text  of  tbe  bill  be  reprinted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed 
follows : 


in  the  Record,  as 


S.  3220 
Be  it  enacted  by  the  Senate  a-nd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(1)  (9)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1653)  Is  amended 
by— 

(1)  striking  out  "$6,000,000"  In  claxise  (U) 
and  (Ui)  of  subparagraph  (A)  and  Inserting 
in  lieu  thereof  "$2,500,000"; 

(2)  repealing  subparagraph   (B);  and 

(3)  redesignating  subparagraph  (C)  as 
(B). 

Sec.  2.  Section  11  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  960)  is  amended  by  adding 
after  paragraph  (1)  the  following  new  sub- 
paragraph : 

•(C)  There  are  authorized  to  be  appro- 
priated to  the  National  Endowment  for  the 
Arts  for  the  fiscal  year  ending  Septem- 
ber 30,  1977 — 

"(1)  $2,500,000  for  planning  pursuant  to 
paragraph  (1)  (D),  and 

"(11)  $2,500,000  for  interim  maintenance 
pursuant  to  paragraph  (1)(B),  of  section 
4(i)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1653).  Sums  appropriated  for 
the  purposes  of  this  subparagraph  shall  re- 
main available  until  expended.". 


By  Mr.  DURKIN  ( for  himself  and 
Mr.  McIntyre)  : 

S.  3222.  A  bill  to  amend  the  Veterans 
Reacijustment  Benefits  Act.  Referred  to 
the  Committee  on  Veterans'  Affairs. 

Mr.  DURKIN.  Mr.  President,  I  am  in- 
troducing today  a  bill  that  will  take  one 
of  the  best  pieces  of  social  legislation 
ever  enacted  by  the  Congress,  and  make 
it  even  better.  I  refer  to  the  GI  Bill  of 
Rights,  or  as  it  has  come  to  be  known. 
Veterans'  Readjustment  Benefits, 
through  which  more  than  15  million  vet- 
erans have  received  training  and  prep- 
aration for  new  careers  in  return  for 
their  service  in  defense  of  the  Nation. 

The  bottom  line  of  that  GI  program 
is  that  it  has  turned  out  to  be  an  invest- 
ment with  interest.  The  Veterans'  Ad- 
ministration figures  that  it  has  spent 
more  than  $34  billion  during  the  past  30 
years  on  veterans'  educational  benefits — 
money  to  pay  for  tuition,  books  and  liv- 
ing expenses.  That  investment  has 
yielded  better  jobs  and  higher  wages  for 
the  veterans,  and  added  tax  dollars  for 
the  Treasury  to  provide  for  educational 
benefits  for  future  generations  of  veter- 
ans. In  fact,  it  is  estimated  that  for 
every  dollar  spent  to  provide  these 
highly-motivated  students  with  educa- 
tion-related grants,  the  Government  is 
repaid  between  $4  and  $6  in  added  tax 
revenues,  at  an  interest  of  about  500  per- 
cent. That  is  quite  a  return  by  any 
standard. 

What  I  propose  today  is  so  simple  and 
so  obvious  that  I  am  surprised  it  has  not 
been  offered  before,  Mr.  President.  My 
bill  would  vest  each  veteran  with  his 
educational  benefits  for  life,  thus  elim- 
inating any  arbitrary  time  period  dur- 
ing which  the  benefits  must  be  used  be- 
fore they  expire.  I  refer  to  the  so-called 
delimiting  date. 

On  June  1,  about  3.5  million  veterans 
of  the  Korean  and  early  Vietnam  era  will 
pass  the  expiration  date  for  their  educa- 
tional benefits.  Many  will  pass  that  date 
without  even  knowing  it.  Many  veterans 
who  are  in  the  middle  of  their  post-sec- 
ondary educaticoi  will  find  previous  sup- 


port cut  off  for  really  no  good  reason. 
And  many  more  still  will  probably  regret 
that  they  let  the  opcwrtunity  pass  to 
better  their  careers  and  provide  better 
lives  for  their  families. 

But  the  bottom  line  I  mentioned  be- 
fore, Mr.  President,  tells  us  that  by  allow- 
ing this  date  to  pass  without  action,  we 
are  being  peimy-wise  and  pound-foolish. 
We  recognized  this  fact  2  years  ago 
when  we  extended  the  deadline  for  2 
years,  May  31,  1976,  and  by  so  doing 
tacitly  admitted  the  arbitrary  nature  of 
the  delimiting  date  concept.  Proposals  in 
the  House  of  Representatives  call  for  still 
more  extensions — for  2  years,  for  5 
years.  But  these  simply  beg  the  question. 
Why  any  limit  at  all? 

My  proposal  is  to  write  new  language 
into  the  GI  bill  law  to  read,  "Benefits 
earned  are  available  until  used."  I  hope 
that  the  Veterans  Committee  will  take 
prompt  action,  as  the  hour  is  already 
late.  Many  veterans  must  make  their  de- 
cisions now  on  whether  to  continue  or 
begin  their  education  in  the  summer  and 
fall  semesters,  and  they  are  looking  to 
us  for  gui<^ice.  and  for  help. 

The  apiJroach  I  have  suggested  today 
is  consistent  in  every  way  with  the  pre- 
vailing educational  philosophy.  We  are 
beginning  to  discard  the  notion  that  edu- 
cation is  a  progression  of  steps  to  occupy 
minds  from  ages  5  to  21,  Mr.  President. 
Instead,  people  are  now  putting  educa- 
tion in  its  proper  perspective — as  a  life- 
long process  in  which  schools,  colleges, 
vocational,  and  technical  institutes  are 
always  a  possibility,  regardless  of  age  and 
sex.  We  have  a  better  attitude  about 
leaving  school  at  age  17  and  we  have  a 
better  attitude  about  returning  to  school 
in  mid -career  if  that  is  where  personal 
motivation  and  desire  will  lead.  There  is 
no  reason  why  we  should  exclude  Ameri- 
can veterans  from  this  more  enlightened 
attitude  by  persisting  with  the  time- 
destruct  benefits  under  the  GI  bill. 

I  asked  to  be  assigned  to  the  Commit- 
tee on  Veterans'  Affairs  when  I  came  to 
the  Senate  last  fall  so  that  I  could  work 
to  make  veterans'  programs  more  human 
and  more  flexible.  The  legislation  I  pro- 
pose today  would  be  a  significant  step 
toward  making  veterans'  benefits  more 
equitable  and  more  responsive  to  the 
needs  of  our  20  million  veterans.  We  can 
expect  opposition  from  the  OflBce  of 
Management  and  Budget,  which  is  de- 
termined to  produce  a  rosy  budget  pic- 
ture in  this  election  year.  And  we  prob- 
ably can  expect  some  opposition  from  the 
VA  itself. 

My  only  request  is  that  Congress  con- 
sider this  quickly,  and  consider  it  with 
an  open  mind.  I  urge  that  this  measure 
be  handled  as  quickly  as  the  congression- 
al pay  raise. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

S.    2871 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2871,  to 
provide  for  equal  access  to  courts  in  law- 
suits involving  the  Pederal  Government, 
and  for  other  purposes. 
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S.    3076 


At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Dohenici)  was  added 
as  a  cosponsor  of  S.  3076,  the  Paperwork 
Review  and  Limitation  Act  of  1976. 


S.    30BS 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart)  wa^  added  as  a  cosponsor  of  S. 
3098,  a  bill  to  amend  the  Community 
Services  Administration  Act  of  1974. 

S.    3130 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  California  (Mr.  Tunney), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors  of  S.  3130,  a  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972. 

At  his  own  request,  the  Senator  from 
CJeorgia  (Mr.  Nunn)  was  added  as  a  co- 
sponsor  of  S.  3130,  supra. 

S.  3134 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cospoiisor  of  S.  3134,  to 
eliminate  the  1  percent  add-on  from  cost- 
of-living  increases  in  Federal  pensions. 

8.  3182 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Arizona  (Mr.  Pannin)  and  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici)  were  added  as  cosponsors  of  S. 
3182,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970. 

SENATE    RESOLTJTION    399 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 399,  relating  \o  the  Strategic 
Arms  Limitation  Talks  and  cruise  mis- 
siles. 

SENATE    RESOLTJTION    406 

At  the  request  of  Mr.  Cranston, 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of  S. 
Res.  406,  supporting  the  importance  of 
sound  relations  with  the  Soviet  Union. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


POOD  STAMP  ACT  AMENDMENTS 
OP  1976— S.  3136 

AMENDMENTS   NOS.    1525    THROUGH    1543 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  (for  himself,  Mr.  Helms, 
and  Mr.  Buckley)  submitted  19  amend- 
ments intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  3136)  to  reform  the 
Pood  Stamp  Act  of  1964  by  improving  the 
provisions  relating  to  eligibility,  simpli- 
fying administration,  and  tightening  ac- 
countability, and  for  other  purposes. 


NATURAL  GAS  ACT  AMENDMENTS 
OP  1976— H.R.  9464 

AMENDMENTS    NOS.    1544    AND    1545 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS.  Mr.  President,  I  am 
submitting  two  amendments  today  to 


H  Jl.  9464,  the  "Natural  Gas  Act  Amend- 
ments of  1976,"  which  have  passed  the 
House  and  are  now  before  the  Senate. 
My  first  amendment  would  substitute  the 
text  of  S.  2310,  exactly  as  it  passed  the 
Senate.  My  second  amendment  would 
substitute  the  text  of  title  n  of  S.  2310, 
as  it  passed  the  Senate.  My  reason  for 
filing  this  amendment  is  that  the  pro- 
visions of  title  I  of  S.  2310  apply  only  to 
the  winter  emergency  period  that  ends 
on  April  4,  1976.  Since  the  emergency 
period  has  almost  passed,  there  would  be 
little  point  in  the  Senate  reenacting  a 
title  that  has  already  expired.  I  ask  unan- 
imous consent  that  the  text  of  both  of 
these  amendments  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1544 
Strike  all  after  tbe  enacting  clause  and 
Insert  In  lieu  thereof  the  foUowlng: 

Section  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Act  Amendments  of  1975". 

Sec.  2.  The  Natural  Gas  Act  15  U.S.C.  717 
et  seq.)  is  amended  by  (1)  striking  out  sec- 
tion 24  thereof  (15  UJ3.C.  717w);  and  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d),  respectively,  and  Inserting 
therein   the   following   new   subsection  : 

■•(a)  This  Act  may  be  cited  as  the  'Natural 
Gas  Act'.". 

Sec.  3.  Section  1(c)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (15  V&.C. 
717(b)),  is  amended  (1)  by  deleting  "The" 
at  the  beginning  thereof  and  by  Inserting  in 
lieu  thereof  immediately  after  "(c)"  t'he  fol- 
lowing: "(1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  the";  and  (2) 
by  Inserting  at  the  end  thereof  the  foUowlng 
new  paragraph : 

"(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  after  midnight  AprU  4, 
1976,  the  authority  of  the  Commission  to 
regulate  the  sale  of  natural  gas  to  a  natural- 
gas  company  for  resale  In  Interstate  com- 
merce pursuant  to  this  Act  shall  cease  to  exist 
with  respect  to,  and  shall  not  apply  to,  new 
natural  gas:  Provided,  however.  That  nothing 
contained  In  the  Natural  Gas  Act  Amend- 
ments of  1976  shall  modify  or  affect  the  au- 
thority of  the  Commission  in  effect  prior  to 
the  date  of  enactment  of  such  amendments 
to  (A)  regulate  the  transportation  In  Inter- 
state commerce  of  natural  gas  or  the  sale 
In  Interstate  commerce  for  resale  of  old  nat- 
ural gas,  or  (B)  regulate  sales  for  resale  of 
natural  gas  by  any  natural-gas  company 
which  transports  natural  gas  in  Interstate 
commerce  or  by  an  affiliate  thereof  which 
transports  natural  gas  In  interstate  com- 
merce.". 

Sec.  4.  (a)  Section  2  of  the  Natural  Gas 
Act  (15  Va.C.  717a)  is  amended  by  redesig- 
nating paragraphs  (7)  through  (9)  as  para- 
graphs (12)  through  (14),  and  by  inserting 
the  foUowlng  new  paragraphs : 

"(7)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
In  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  In  any 
unit  which  Is  part  of  an  electric  utlUtles  sys- 
tem with  a  total  net  generating  capacity  of 
more  than  150  megawatts  for  the  purpose  of 
generating  electricity  for  distribution. 

"(8)  'New  natural  gas'  means  natural  gas 
sold  or  delivered  in  interstate  commerce  (A) 
which  Is  dedicated  to  Interstate  commerce 
for  the  first  time  on  or  after  January  1,  1975: 
Provided,  That  natural  gas  so  sold  or  delivered 
from  offshore  Pederal  lands  shall  be  commit- 
ted for  a  contract  term  of  not  less  than  fifteen 
years  or  for  the  life  of  the  reservoir  if  less 


than  fifteen  years:  Provided  further.  That 
any  natural  gas  sold  by  a  producer  in  Inter- 
state commerce  prior  to  the  date  of  enact- 
ment hereof  pursuant  to  limited  term  certi- 
ficates (five  years  or  less)  or  temporary  emer- 
gency contracts  shall  not  be  considered,  for 
the  ptirpose  of  this  provision,  as  having  been 
committed  to  Interstate  commerce,  or  (B) 
natural  gas  produced  from  a  reservoir  dis- 
covered on  or  after  January  1,  1976,  or  pro- 
duced from  wells  Initiated  and  completed  In 
an  extension  of  a  previously  discovered  res- 
ervoir on  or  after  January  1,  1975,  regardless 
of  whether  or  not  the  leases  covering  such 
newly  discovered  or  extended  reservoir  were 
theretofore  committed  by  contract  or  oth- 
erwise  to   the   interstate   markets 

"(9)  'Old  natural  gas'  means  natural  gas 
other  than  new  natural  gas. 

"(10)  'Affiliate'  means  any  person  directly 
or  IndirecUy  controUlng,  controUed  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  the 
Commission  pursuant  to  Its  rulemaklne 
authority.  ^ 

"(11)  'Offshore  Pederal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2 
(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  T3S.C.  1331(a)).". 

Sec.  5.  (a)  Section  4(a)  of  the  Natural 
Gas  Act  (15  VB.C.  717c(a) )  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany for,  or  In  connection  with,  a  contract 
for  the  sale  of  new  natural  gas  produced 
from  offshore  Pederal  lands  shaU  be  deemed 
to  be  Just  and  reasonable,  if  they  do  not 
exceed  the  appUcable  national  celling,  es- 
tablished by  regulation  of  the  Commission 
or  subsequently  modified  by  the  Commis- 
sion pursuant  to  section  24  of  this  Act,  in 
effect  at  the  time  when  such  new  natural 
gas  Is  either  first  sold  or  first  transferred 
under  such  contract  to  a  natural -gas  com- 
pany: Provided,  hovoever.  That  rates  and 
charges  in  excess  of  such  national  celling 
may  be  authorized  by  the  Commission  to 
provide  special  relief  to  meet  extraordinary 
expenses  that  could  not  be  anticipated  at 
the  time  the  national  celling  was  established 
or  modified.". 

(b)  Section  4(e)  of  the  Natural  Gas  Act 
(15  TJJ3.C.  717c(e))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing,  the 
Commission  shall  have  no  power  (1)  to 
deny.  In  whole  or  In  part,  any  rate  or  charge 
made,  demanded,  or  received  by  any  natural- 
gas  company  for,  or  In  connection  with,  the 
purchase  or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such 
company  which  relates  to  such  purchase  or 
sale,  except  (A)  to  the  extent  that  such 
rates  or  charges  or  such  portion  thereof,  for 
new  natural  gas  produced  from  offshore  Ind- 
eral lands  exceed  the  national  celling,  estab- 
lished or  modified  by  regulation  of  the  Com- 
mission pursuant  to  section  24  of  this  Act, 
or  (B)  In  any  case  where  a  natural-gas  com- 
pany purchases  natural  gas  from  an  affiliate 
or  produces  natural  gas  from  Its  own  prop- 
erties, to  the  extent  that  the  Commission 
determines  that  the  rates  and  charges  there- 
for exceed  the  current  rates  and  charges,  or 
portion  thereof,  made,  demanded,  or  re- 
ceived for  comparable  sales  by  any  person 
who  Is  not  affiliated  with  any  natural -gas 
company;  or  (2)  to  order  a  decrease  In  the 
rate  or  charge  made,  demanded,  or  received 
for  the  sale  or  transfer  of  old  natural  gas 
by  a  natural-gas  company  If  such  rate  or 
charge  shall  have  been  previously  deter- 
mined or  deemed  to  be  just  and  reasonable 
pursuant  to  this  Act.". 

Sbc.  6.  Section  5(a)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a))  Is  amended  by 
striking  the  period  at  the  end  thereof  and  by 
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adding  the  following:   ":   Provided  further 
That  the  Commlasloi  i  shall  have  no  power 


(1)  to  deny.  In  whole 


such  company  which 
chase  or  sale,  except   [ 
such  rates  or  charges. 
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or  In  part,  any  rate  or 


charge  made,  demanded,  or  received  by  any 
natural-gas  company  for,  or  In  connection 
with,  the  purchase  or  i  «le  of  new  natural  gas. 
or  that  portion  of  thf  rates  and  charges  of 


relates  to  such  pur- 
A)  to  the  extent  that 
or  such  portion  there- 


of, for  new  natural  fas  produced  from  off- 
shore Federal  lands  exceed  the  national 
celling,  established  or  modified  by  regula- 
tion of  the  Commissi  )n  pursuant  to  section 
24  of  this  Act.  or  (B|  In  any  case  where  a 
natural-gas  company  pvirchases  natural  gas 
from  an  affiliate  or  pre  duces  natural  gas  from 
Its  own  properties,  t)  the  extent  that  the 
Commission  determlr  es  that  the  rates  and 
charges  herefor  excee<  1  the  current  rates  and 
charges,  or  portion  th  sreof ,  made,  demanded, 
or  received  for  compa  rable  sales  by  any  per- 
son who  is  not  affiliated  with  any  natural-gas 
company,  or  (2)  to  crder  a  decrease  in  the 
rate  or  charge  made,  demanded,  or  received 
for  the  sale  or  transf e  r  of  old  natural  gas  by 
a  natural-gas  compan  f  If  such  rate  or  charge 
shall  have  been  previously  determined  or 
deemed  to  be  Just  acd  reasonable  pursuant 
to  this  Act.". 

Sec.  7.  Section  14  cf  the  Natural  Gas  Act 
(15  U.S.C.  717m)  Is  iimended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 

••  ( h )  Reserve  Infobi  iation. —  ( 1 )  The  Com- 
mission Is  further  aut  tiorlzed  and  directed  to 
conduct  studies  of  tlie  production,  gather- 
ing, storage,  transportation,  distribution, 
and  sale  of  natural,  artificial,  or  synthetic 
gas,  however  produ:ed,  throughout  the 
United  States  and  its  possessions  whether  or 
not  otherwise  subjecl  to  the  Jurisdiction  of 
the  Commission,  including  the  production, 
gathering,  storage,  tr  insportation,  distribu- 
tion, and  sale  of  natural,  artificial,  or  syn- 
thetic gas  by  any  agmcy,  authority,  or  in- 
strumentality of  the  1  rnlted  States,  or  of  any 
State  or  municipality  or  political  subdivision 
of  a  State.  It  shall,  iniofar  as  practicable,  se- 
cure and  keep  current  Information  regarding 
the  ownership,  operai  Ion,  management,  and 
control  of  all  fad  itles  for  production, 
gathering,  storage,  tr  insportation.  distribu- 
tion, and  sale;  the  t)tal  estimated  natural 
gas  reserves  of  fields  oi  reservoirs  and  the  cur- 
rent utilization  of  na  tural  gas  and  the  rela- 
tionship between  the  two;  the  cost  of  pro- 
duction, gathering,  storage,  transportation, 
distribution,  and  sale;  the  rates,  charges,  and 
contracts  In  respect  tc  the  sale  of  natural  gas 
and  its  service  to  resl  lentlal,  rural,  commer- 
cial and  industrial  coi  sumers,  and  other  pur- 
chasers by  private  anl  public  agencies;  and 
the  relation  of  any  and  all  such  facts  to  the 
development  of  conse  -vatlon.  Industry,  com- 
merce, and  the  natlofaal  defense.  The  Com- 
mission shall  report  t<  i  the  Congress  and  may 
publish  and  make  available  the  results  to  the 
Congress  and  may  pv  bllsh  and  make  avail- 
able the  results  of  studies  made  under  the 
authority  of  this  sub  lection. 

••  (2)  In  making  stui  lies,  investigations,  and 
reports  under  this  se;tlon,  the  Commission 
shall  utilize,  insofar  a  5  practicable,  the  serv- 
cles,  studies,  reports,  information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entitles  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  industry,  but  such  studies, 
investigations,  and  re  sorts  shall  be  based  on 
Information  develop*  d.  or  completely  re- 
viewed for  accuracy,  after  the  date  of  en- 
actment of  this  sub6(  ctlon.  Nothing  In  this 
section  shall  be  construed  as  modifying,  re- 
assignment, or  other  vise  affecting  the  In- 
vestigative and  repoitlng  activities,  duties, 
powers,  and  function  i  of  any  other  depart- 
ment, bureau,  office,  o  •  agency  In  the  Federal 
Government. 


"(3)  In  order  to  assist  in  determining 
necessary  actions  to  eliminate  the  national 
emergency  which  exists  with  respect  to  nat- 
ural gas  supplies  the  Commission  shall  carry 
out  and  complete,  not  later  than  nlnty  days 
after  the  date  of  enactment  of  this  subsec- 
tion, an  initial  such  study  with  respect  to 
the  total  estimated  natural  gas  reserves  of 
fields  and  reserviors  and  the  current  utiliza- 
tion of  natural  gas  and  the  relationship  be- 
tween the  two.  Such  study  shall  Include 
specific  estimates  for  Individual  fields  and 
reservoirs  but  shall  not  Include  reserves  con- 
trolled by  small  producers.  On  January  1, 
1977,  and  at  the  beginning  of  each  calendar 
year  thereafter,  the  Commission  shall,  with- 
in the  following  ninety-day  period,  complete 
a  review  of  the  previous  study  and  revise  the 
results  thereof  to  the  extent  necessary.  A 
report  of  such  initial  study  and  each  such 
review  shall  be  made,  within  the  time  pro- 
vided for  the  completion  thereof,  to  the  Presi- 
dent and  the  Congress.". 

Sec.  8.  The  Natural  Gas  Act.  as  amended  by 
this  title.  Is  further  amended  by  adding  at 
the  end  therof  the  following  eight  new  sec- 
tions: 

"NATIONAL  CEn-ING  FOR  RATES  AND  CHARGES 

"Sec.  24.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Natural  Gas  Act  Amendments  of 
1975,  and  pursuant  to  rulemaking  proce- 
dures under  section  553  of  title  5,  United 
States  Code,  establish  by  regulation,  and  may 
from  time  to  time  modify,  a  national  cell- 
ing for  rates  and  charges  for  the  sale  or 
transfer  In  insterstate  commerce  by  any  per- 
son of  new  natural  gas  produced  from  off- 
shore Federal  lands  on  or  after  January  1, 
1975,  through  December  31,  1980,  In  estab- 
lishing such  national  celling  the  Commission 
shall  consider  the  following  factors  and  only 
these  factors: 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (A)  the  ex- 
ploration for  natural  gas,  (B)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  (C)  the  maintenance  of  proved  re- 
serves of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natxiral-gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers;   and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
Increases  that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 

"(b)  The  Commission  shall  monitor  the 
national  celling  for  rates  and  charges  for  the 
sale  or  transfer  In  Interstate  commerce  by 
any  person  of  new  natural  gas,  and  during 
the  period  such  celling  Is  In  effect,  com- 
mencing on  July  1,  1976,  the  Commission 
shall  report  to  the  Congress  not  less  than 
annually  on  th©  effectiveness  of  such  na- 
tional ceiling  In  meeting  the  factors  set  forth 
In  subsection  (a)  of  this  section. 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  In  excess  of  such 
national  celling  for  new  natural  gas  pro- 
duced from  offshore  Federal  lands  from  any 
high  cost  production  area  or  vertical  drilling 
depth  as  designated  by  the  Commission  pur- 
suant to  its  rulemaking  authority.  In  estab- 
lishing such  amount  In  excess  of  such  na- 
tional ceiling,  the  Commission  shall  consider 
the  factors  set  forth  In  subsection  (a)  of  this 
section   and  only  those  factors. 

"(d)  Any  contract  entered  Into  after  the 
date  of  enactment  of  the  Natural  Gas  Act 


Amendments  of  1975  for  the  sale  of  new 
natural  gas  for  resale  which  Involves  the 
receipt  by  the  seller  of  funds  In  advance  of 
production  of  the  natural  gas  covered  by 
such  contract  shall  be  filed  with  the  Com- 
mission at  least  60  days  in  advance  of  deliv- 
eries thereunder.  The  Commission  may 
thereafter  require,  after  notice  and  oppor- 
tunity for  hearing,  that  the  sales  rate  speci- 
fied In  such  contract  be  reduced  or  modified 
as  necessary  to  repay  in  full  to  the  advancing 
party  the  principal  of  the  advance  and  any 
Interest  thereon,  upon  such  terms  and  con- 
ditions as  the  Commission  may  determine 
proper  In  the  public  interest. 

"(c)  Pending  the  establishment  of  a  na- 
tional celling  pursuant  to  section  24(a)  of 
this  Act  by  a  final  Commission  order  which 
is  no  longer  subject  to  judicial  review  and 
within  30  days  after  the  enactment  of  the 
Natural  Gas  Act  amendments  of  1975  and 
on  January  first  of  each  year  thereafter  until 
such  establishment  of  a  national  celling,  the 
Commission  shall  establish  an  interim  cell- 
ing for  rates  and  charges  for  the  sale  or 
transfer  In  Interstate  commerce  by  a  producer 
of  new  natural  gas  produced  from  offshore 
Federal  lands  which  shall  be  effective  No- 
vember 1,  1975,  and  which  shall  be  equivalent 
to  the  average  dollar  valuation  per  barrel  of 
domestic  crude  oil  used  by  the  United  States 
Geological  Survey  or  Its  successor  Federal 
agency  or  office  In  computing  the  royalties 
due  the  United  States  on  account  of  crude 
oil  produced  from  all  Federal  lands  during 
the  calendar  month  ending  30  days  prior  to 
such  determination.  Such  interim  ceiling 
price  shall  be  expressed  In  one  million  Brit- 
ish thermal  units  and  shall  be  determined  by 
dividing  such  average  dollar  valuation  per 
barrel  of  crude  oil  by  5.8.  After  the  establish- 
ment of  a  national  celling  pursuant  to  sec- 
tion 24(a)  of  this  Act  by  final  Commission 
order  which  is  no  longer  subject  to  Judicial 
review,  any  producer  who  has  sold  new  natu- 
ral gas  produced  from  offshore  Federal  lands 
during  the  period  the  interim  celling  price 
was  In  effect  shall  thereafter  have  the  bene- 
fit of  the  national  ceiling:  Provided,  how- 
ever. That  the  Commission  shall  have  no 
power  to  order  a  reduction  In  the  rates  and 
charges  for  such  sale  below  the  Interim  cell- 
ing price  In  effect  on  the  dates  of  the  es- 
tablishment of  the  national  ceiUne. 

"(f)  From  and  after  January  1,  1981,  there 
shall  be  no  celling  price  applicable  to  the 
sale  of  new  natural  gas  produced  from  off- 
shore Federal  lands. 

"(g)  No  price  established  by  or  pursuant 
to  the  Natural  Gas  Act  Amendments  of  1975 
for  new  natural  gas  shall  be  retroactive  so 
as  to  affect  any  price  for  any  gas  sold  prior 
to  November  1,  1975. 

"natural  gas  for  essential  agricultural 

purposes 
"Sec.  25.  (a)  Except  to  the  extent  that 
natural  gas  supplies  are  required  to  main- 
tain natural -gas  service  to  residential  users, 
small  users,  hospitals,  and  similar  services 
vital  to  public  health  and  safety,  and  not- 
withstanding any  other  provision  of  law  or 
of  any  natural-gas  allocation  or  curtailment 
plan  In  effect  under  existing  law,  the  Com- 
mission shall,  by  rule,  prohibit  any  Inter- 
ruption or  curtailment  of  natural  gas  and 
take  such  other  steps  as  are  necessary  to  as- 
sure as  soon  as  practicable  the  availability 
In  Interstate  commerce  of  sufficient  quantl. 
ties  of  natural  gas  for  use  for  any  essential 
agricultural,  food  processing,  or  food  pack- 
aging purpose  for  which  natural  gas  Is  es- 
sential, Including  but  not  limited  to  Irriga- 
tion pumping,  crop  drying,  use  as  a  raw 
niaterlal  feedstock,  or  process  fuel  in  the 
production  of  fertilizer  and  essential  agri- 
cultural chemicals  In  existing  plants  (for 
present  or  expanded  capacity)  and  in  new 
plants.  The  Secretary  of  Agriculture  shall  de- 
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termine  by  rule  the  agricultural,  food  proc- 
essing, or  food  packaging  purpose  for  which 
natural  gas  Is  essential.  The  Secretary  of 
Agriculture  shall  also  certify  to  the  Com- 
mission the  amount  of  natural  gas  which 
Is  necessary  for  such  essential  uses  to  meet 
requirements  for  full  food  and  fiber  pro- 
duction. 

"(b)  Essential  Industrial  Purposes. — Ex- 
cept to  the  extent  that  natural  gas  sup- 
plies are  required  to  maintain  natural  gas 
service  to  users  specified  under  subsection 
(a),  the  Commission  shall  exercise  Its  au- 
thority under  this  title  to  ass'-ire,  to  the  maz- 
Imiun  extent  feasible,  the  continuance  of 
natural  gas  service  to  users  using  natural 
gas  as  a  raw  material  and  uses  other  than 
boiler  fuel  for  which  there  is  no  substitute 
regardless  of  whether  such  users  purchase 
natural  gas  under  firm  or  Interruptlble  con- 
tracts. 

"(c)  Prompt  Curtailment  Decisions. — 
The  Commission  shall  decide  applications  for 
relief  under  subsections  (a)  and  (b)  as  soon 
as  practicable,  but  In  no  event  later  than 
120  days  of  the  time  such  applications  are 
filed. 

"COMMISSION  jurisdiction  OVER  STNTHEriC 
GAS 

"Sec.  26.  With  respect  to  liquefied,  regasl- 
fled,  or  synthetic  natiiral  gas,  any  plant  for 
the  production  or  regaslficatlon  of  synthetic 
natural  gas,  any  sales  or  transportation  of 
such  synthetic  natural  gas,  and  any  person 
owning  and/or  operating  such  plant  shall  be 
subject  to  the  jurisdiction  and  authority  of 
the  Commission  under  the  Natural  Gas  Act 
of  1938  to  the  same  extent  as  if  it  were  a 
natural  gas  company:  Provided,  That  such 
Jurisdiction  shall  not  Include  the  feedstock 
of  such  plant  or  facilities  for  the  production 
of  such  feedstock,  unless  the  feedstock  Is 
natural  or  manufactured  gas:  And  provided 
further.  That  such  jurisdiction  shall  not 
preempt  State  laws,  rules,  and  regulations 
regarding  natural  resource  development, 
conservation,  and  envlronm.ental  protection, 
or  any  other  proper  exercise  of  State  police 
powers. 

"natxtral  gas  conservation 

"Sec.  27.  (a)  Except  as  provided  In  subsec- 
tion (d)  of  this  section,  the  Commission 
shall  by  rule  prohibit  boiler  fuel  use  of  nat- 
ural gas  affecting  commerce  not  contracted 
for  prior  to  January  1,  1975,  unless,  upon 
petition  by  the  user,  the  Commission  deter- 
mines that — 

"(1)  alternative  fuels,  other  than  crude 
oil  or  products  refined  therefrom  and  pro- 
pane, are  not  available  to  such  user;  or 

"(2)  It  Is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Commission  determination. 

"(b)  Except  as  provided  In  subsection  (d) 
of  this  section,  boiler  fuel  use  of  natwal  gas 
contracted  for  prior  to  January  1.  1975,  shall 
be  terminated  by  the  user  of  such  natural 
gas  at  the  expiration  of  such  contract  or 
12  years  after  the  date  of  enactment  of  the 
Natural  Gas  Act  Amendments  of  1975,  which- 
ever Is  earlier,  unless,  upon  petition  of  such 
user,  the  Commission  determines  that  (1) 
alternative  fuels,  other  than  crude  oil  or 
products  refined  therefrom  and  propane,  are 
not  available  to  such  user,  or  (2)  it  Is  not 
feasible  or  practicable  to  utilize  such  alter- 
native fuels  at  the  time  of  such  Commission 
determination.  The  Commission  shall  modify 
or  terminate  certificates  of  public  conven- 
ience and  necessity  relating  to  such  con- 
tracts to  the  extent  necessary  to  carry  out 
the  purpose  of  this  subsection. 

"(c)  Except  as  expressly  provided  in  sub- 
section (b)  of  this  section,  the  Commission 
shall  not  (1)  modify,  amend,  or  abrogate 
contracts  entered  Into  prior  to  January  1, 
1975,  for  the  sale  or  transportation  of  natural 
gas  for  boiler  fuel  use,  (2)   modify,  amend, 
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or  abrogate  certificates  of  public  convenience 
and  necessity  authorizing  the  sale  or  trans- 
portation of  natural  gas  imder  such  con- 
tracts, except  upon  application  duly  made 
by  the  bolder  of  a  certificate  under  section  7 
of  this  Act;  or  (3)  prevent,  impair,  or  limit, 
either  directly  or  Indirectly,  the  performance 
of  any  such  contract  or  certificate :  Provided, 
however,  That  the  provisions  of  this  subsec- 
tion shall  not  otherwise  modify  or  affect  the 
authority  of  the  Commission  under  this  Act. 

"(d)  The  Commission  shall  also  exempt 
from  any  rule  under  this  section  the  burn- 
ing of  natiiral  gas  by  powerplants  for  the 
purpose  of  operating  pollution  abatement 
systems. 

"(e)  The  Administrator  shall,  by  rule  pro- 
mulgated no  longer  than  30  days  after  enact- 
ment of  this  Act,  prohibit  all  uses  of  natural 
gas  that  he  determines  are  solely  d(or  orna- 
mental or  decorative  purposes.  Such  gas  pro- 
hibition shall  be  linuted  to  uses  which  are 
outside  of  a  residence  or  dwelling  which 
has  the  Installed  capacity  to  use  electricity. 
The  prohibition  shall  take  effect  not  later 
than  60  days  after  enactment  of  this  title. 

"(f)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natural  gas  for  the  nec- 
essary processes  of  ignition,  startup,  testing, 
and  fiame  stabilization  by  a  facility,  or  for 
the  purpose  of  alleviating  short-term  air 
quality  emergencies  or  any  other  danger  to 
the  public  health,  safety,  or  welfare. 

"(g)  In  implementing  the  provisions  of 
this  section,  the  Commission  shall,  to  the  ex- 
tent necessary,  apply  the  provisions  of  sec- 
tion 17  of  this  Act. 

"(h)  Nothing  in  this  section  shall  Impair 
any  reqviirement  in  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection. The  Commission,  in  determining 
feasibility  or  practicability  where  required 
by  this  section,  shall  not  assume  that  there 
will  be  any  lessening  in  any  safety  or  en- 
vironmental requirement  established  pur- 
suant to  State  or  Federal  law. 

"residential  and  other  small  users 

"Sec.  28.  General. — ^The  Commission 
shaU— 

"(a)  Require  all  pipelines  to  file  separate 
tariffs  with  respect  to  (1)  old  nattiral  gas 
and  (2)  new  natural  gas  (including  synthetic 
or  liquefied  natural  gas)  In  such  form  and 
manner  as  to  reflect  the  price  and  average 
annual  volimies  of  each  which  enter  each 
such  pipeline. 

"(b)  Require  all  pipelines  to  give  first  pri- 
ority for  sales  of  transfers  under  the  appli- 
cable tariff  for  old  natural  gas  to  natural- 
gas  distributing  companies,  to  the  extent 
such  old  natural  gas  is  available,  to  meet  the 
requirements  of  each  such  company's  resi- 
dential users  and  small  visers. 

"(c)  Promulgate  rules  to  govern  sales,  ex- 
changes, or  transfers  among  pipelines  and 
sales,  exchanges,  or  transfers  to  natural -gas 
distributing  companies  served  by  multiple 
pipelines,  to  the  extent  necessary  to  achieve 
the  purpose  of  this  section. 

"(d)  For  purposes  of  this  section,  persons 
using  natural  gas  for  essential  agricultural 
purposes  not  to  exceed  50  Mcf  on  an  average 
day,  shall  be  deemed  small  users. 

"SATES    and   charges   CEILINO 

"Sec.  29.  The  Commission  shall,  as  soon 
as  practicable  after  the  date  of  enactment  of 
the  Natural  Gas  Act  Amendments  of  1975, 
and  pursuant  \p  rulemaking  procedures 
under  section  553  of  title  S,  United  States 
Code,  establish  by  regulation,  and  shall  every 
two  years,  modify,  a  national  celling  for 
rates  and  charges  for  the  sale  !r-  interstate 
commerce  for  resale  of  old  natural  gas,  the 
sale  of  which  gas  is  continued  in  interstate 
commerce  after  the  expiration  of  a  contract 
by  its  own  terms  (and  not  through  the  ex- 
ercise of  any  power  to  terminate  or  renego- 


tiate contained  therein)  for  the  sale  or  de- 
livery of  such  natural  gas.  In  establishing 
such  national  ceiling,  the  Commission  shaU 
consider  the  following  factors  and  only  these 
factors: 

"  ( 1 )  the  costs  attributable  to  the  explora- 
tion, development,  production,  gathering, 
and  sale  of  old  natural  gas; 

"(2)  the  prospective  costs  of  operation,  re- 
working, installation  of  additional  compres- 
sion, and  similar  expenses,  which  costs  are 
necessary  to  prevent  abandonment  in  place 
of  old  natural  gas  reserves  otherwise  recover- 
able; 

"(3)  the  reimbursement  to  the  seller  of  (a) 
any  severance,  production,  or  other  tax  pay- 
able by  the  seller  and  levied  on  the  value  or 
voliune  of  production  at  the  wellhead;  and 
(b)  any  royalty  or  royalties  on  natural  gas 
which  a  producer  is  required  to  pay  to  % 
royalty  owner  under  applicable  State  law; 

"(4)  the  rate  of  return  on  seller's  original 
capital  Investment  which  is  sufficient  to  en- 
courage the  optimum  level  of  Investment  in 
natural  gas  exploration  and  production;  and 

"(6)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  act\ial  at 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraph  (4)  of  this  subsection. 
"national  gas  production  on  federal  lands 

"Sec.  30.  (a)  All  leases  or  other  agreements 
entered  into  by  the  Secretary  of  the  Interior 
for  the  exploration  or  production  of  oil 
or  natural  gas  on  Federal  lands  shall  contain 
a  provision  that  the  Secretary  shall  have  the 
right  to  require  increased  production  up  to 
but  not  to  exceed  the  maximum  efficient  rate 
of  production  under  such  lease  for  the  pur- 
poses of  dealing  with  emergency  shortages 
of  oil  or  natural  gas  or  other  national  emer- 
gencies. 

"(b)  A^thin  ninety  days  after  enactment 
of  this  section,  the  Secretary  shall  Issue  reg- 
iilations  setting  forth  the  maximum  efficient 
rate  of  production  for  each  field  on  Federal 
lands  which  the  Secretary  determines  pro- 
duces, or  has  the  capacity  to  produce,  slg^- 
nlficant  quantities  of  natural  gas. 

"(c)  For  purposes  of  this  section  the  term 
'maximum  efficient  rate  of  production'  means 
the  maximiim  rate  of  production  of  natural 
gas  which  may  be  sustained  without  loss  of 
ultimate  recovery  of  crude  oU  or  natural  gas, 
or  both,  vmder  sound  engineering  prtnclplee. 

"(d)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  production  from  any 
Naval  Petroleum  Reserve  subject  to  the  pro- 
visions of  chapter  641  of  title  10.  United 
States  Code. 

"DISPOSITION  or  nSERAL  ROTALTT  NATURAL  GAS 

"Sec.  31.  (a)  Upon  commencement  of  pro- 
duction of  natural  gas  from  any  lease  on 
Federal  lands  Issued  under  the  authcHlty  of 
the  Natural  Gas  Act  (16  UJ5.C.  717)  or  the 
Out«-  Continental  Shelf  Lands  Act  (43  U.S.C. 
1309)  enactment  of  this  Act,  the  Secretary 
shall,  except  as  provided  in  this  section,  offer 
to  the  public  and  sell  by  competitive  bidding 
for  not  lees  than  its  fair  market  value,  in 
such  amounts  and  for  such  terms  as  he  de- 
termines, that  proportion  of  the  gas  produced 
from  said  lease  which  is  due  the  United 
States  as  royalty  natvutil  gas.  Whenevw,  af- 
ter consultation  with  and  advice  from  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, and  the  Chairman  of  the  Federal 
Power  Commission,  the  Secretary  determines 
that  an  emergency  shortage  of  natural  gas 
is  threatening  to  cause  severe  economic  or 
social  dislocation  in  any  region  of  the  United 
States  and  that  such  region  can  be  serviced 
in  a  practical,  feasible,  and  efficient  manner 
by  royalty  natural  gas  of  the  Federal  Govern- 
ment, the  Secretary  shall  limit  participation 
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of  competitors  for  the  sile  of  any  such  roy- 
alty natural  gas  to  those  servicing  such  re- 
gion, but  he  shall  not  m^ke  any  sale  for  less 
than  the  fair  market  price. 

"(b)  Within  slaty  da)|s  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  to  the  Congpi^sai  a  systematic  plan 
together  with  any  necessary  Federal  policies, 
regulations,  and  procedures  and  any  amend- 
ments he  deems  necessliry  to  the  Natural 
Oas  Act.  the  Mineral  Leasing  Act,  1920,  or 
the  Outer  Continental  Sl^elf  Lands  Act  or  any 
other  applicable  Federal  legislation,  to  facili- 
tate and  maximize  the  eiSclent  and  effective 
use  of  royalty  natural  gas  ordered  by  the 
Secretary  pursuant  to  (aT)  above.  In  prepar- 
ing such  recommendatiaos  for  use  of  such 
royalty  natural  gas  the  Secretary  shall  con- 
sult with  the  Administrator  of  the  Federal 
Energy  Administration,  Ithe  Federal  Power 
Conunisslon,  and  any  othjer  appropriate  Fed- 
eral department  or  agen(^ 

Sec.  9.  Section  2  of  the! Natural  Gas  Act,  is 
designated  by  this  Act  (15  U.S.C.  717),  Is 
amended  by  Inserting  alj  the  end  thereof  a 
new  subsection  as  folic 

"(d)  Nothing  in  this  Alpt  shall  prevent  the 
Intrastate  transportation! of  natural  gas  first 
sold  in  commerce  after  tthe  date  of  enact- 
ment of  this  subsection  li 
line  as  long  as  such  Intr 
does  not  prevent  service 
the  requirements  of  ii 
and  the  rates  for  such  tr 
the  fully  distributive 
facilities  used  therein,  add  the  provisions  of 
this  Act  shall  not  apply  to  any  such  Intra- 
state transportation  or  tlie  facilities  utilized 
In  such  service.".  I 


an  interstate  plpe- 

tate  transportation 

necessary  to  meet 

erstate    consumers 

asportation  reflect 

of  the  Interstate 


COKFORMINO    AK 

Sec.  10.  Section  2  of  tl 
(15  U.S.C.  717)  is  amend< 
after  "natural"  and  befoi 
Ing:    "synthetic"  and    (2| 
following  new  paragraph: 

"(16)    'synthetic   nati 
manufactured  from  coal 
talnlng  materials  which  if 
in  Interstate  commerce.". 


INDMENT 

e  Natural  Oas  Act 
(1)  by  inserting 
'and"  the  follow- 
by  inserting  the 

I   gas'  means   gas 
hydrocarbon  con- 
sold  or  transported 


AMENDMZirr  Ito.  1545 
Strike  all  after  the  ena<itlng  clause  and  in- 
sert in  lieu  thereof  the  following : 

TITLE  I— EMERGENC^  NATURAL  GAS 
AUTHOI 

SHORT 

Sec.  101.  This  title  miy  be  cited  as  the 
"Natural  Gas  Emergency  Standby  Act  of 
1976".  J 

FINDINGS   AND    fURPOSES 

Sec.  102.  (a)  The  Confess  finds  and  de- 
clares that  the  Nation  {will  suffer  severe 
shortages  of  natural  gas  during  the  beating 
season  from  November  1975  through  March 
1976.  The  Congress  further  finds  and  declares 
that  such  imminent  sbortiges  in  our  Nation's 
natural  gas  supply  constitute  an  emergency 
which  can  be  alleviated]  by  providing  for 
llmiteti  exemptions  fromjregulatlon  of  nat- 
ural gas  and  for  the  proilbitlon  of  the  use 
of  natural  gas  as  boiler  fu^. 

(b)  The  purpose  of  thjs  title  Is  to  grant 
the  Federal  Power  Commission  authority  to 
allow  natural-gas  companies  which  transport 
natural  gas  In  interstate  commerce  with 
inadequate  quantities  of  Aatviral  gas  to  meet 
the  requirements  of  theiijhlgh  priority  con- 
sumers of  natural  gas  to  purchase  natural 
gas  from  sources  not  in  interstate  commerce 
and  from  other  such  cocipanles  on  an  em- 
emergency  basis  free  froit  the  provisions  of 
the  Natural  Gas  Act  (15  U3.C.  717  et  seq.), 
except  for  the  reporting  retiulrementa  of  such 
Act:  to  grant  the  Feder^  Energy  Adminis- 
tration authority  to  prohibit 
natural  gas  as  boiler  fuel; 


President  with  standby  authority  to  allocate 


the    use    of 
and  to  provide  the 


propane  during  periods  of  actual  or  threat- 
tened  severe  shortages  of  natviral  gas. 

OEITNrnoNS 

Sec.  103.  For  the  purposes  of  this  title — 

(1)  "Natural-gas  distributing  company" 
means  a  person  involved  In  the  distribution 
or  transportation  of  natural  gas  for  ultimate 
public  consumption  for  domestic,  commer- 
cial. Industrial,  or  any  other  use,  but  such 
term  does  not  include  a  natiu-al-gas  company 
as  defined  in  section  2(6)  of  the  Natural  Oas 
Act  (15U.S.C.  717a(6)). 

(2)  "High  priority  consumer  of  natural 
gas"  means  an  essential  user  whose  supply 
requirements  cannot  be  served  by  an  Inter- 
state pipeline  which  is  a  priority  interstate 
purchaser  as  determined  by  the  Commission. 

(3)  "Independent  producer"  means  a  per- 
son, as  determined  by  the  Commission,  (A) 
who  is  not  affiliated  with  a  person  engaged  in 
the  transportation  of  natural  gas  in  Inter- 
state commerce,  and  (B)  who  la  not  a  pro- 
ducing division  of  such  a  person  engaged  In 
the  transportation  of  natural  gas  In  inter- 
state commerce. 

(4)  "Boiler  fuel  use  of  natural  gas"  means 
the  use  of  natural  gas  as  the  source  of  fuel  in 
a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  in  any 
unit  which  is  part  of  an  electric  utilities 
system  with  a  total  net  generating  capacity 
of  more  than  150  megawatts  for  the  purpose 
of  generating  electricity  for  distribution. 

(5)  "Propane"  means  (A)  the  chemical 
C^Is  in  its  commercial  form  whether  re- 
covered from  natural -gas  streams  or  crude 
oil  refining,  (B)  the  C3IIS  component  of  raw 
domestic  mixtures  containing  more  than  10 
percent  of  such  component  by  weight,  and 
(C)  commercial  propane-butane  mixes  con- 
taining by  weight  more  than  10  percent  of 
propane  and  not  more  than  5  percent  of  con- 
stituents other  than  propane  or  butane. 

(6)  "United  States"  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(7)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration. 

(8)  "Commission"  means  the  Federal 
Power  Commission. 

(9)  "Essential  user"  means  a  user,  or  a 
class  of  users,  who  satisfies  criteria  to  be  es- 
tablished by  the  Commission,  by  rule,  as 
indicative  of  a  user  for  which  no  alternative 
fuel  Is  reasonably  available  and  whose  sup- 
ply requirements  must  be  met  in  order  to 
avoid  substantial  unemployment  or  impair- 
ment of  food  production  or  the  public  health, 
safety,  or  welfare. 

EMERGENCY    EXEMPTIONS 

Sec.  104.  Section  7(c)  of  the  Natiiral  Gas 
Act  (15  U.S.C.  717f(c))  U  amended  by  des- 
ignating the  two  iixmimibered  paragraphs 
thereof  as  paragraphs  (1)  and  (2),  by  delet- 
ing the  period  at  the  end  of  paragraph  (2) 
as  designated  hereby,  and  inserting  In  lieu 
thereof  the  following:  ":  Provided  further. 
That  within  15  days  after  the  enactment  of 
the  Natural  Gas  Emergency  Standby  Act  of 
1975,  the  Commission  shall  by  regulation 
exempt  from  the  provisions  of  this  Act,  ex- 
cept for  reporting  requirements,  any  activi- 
ties, operations,  facilities,  or  services  relating 
to  the  transportation,  sale  and  delivery, 
transfer,  or  exchange  of  natural  gas  from  any 
source,  other  than  any  offshore  Federal  lands, 
by  an  Independent  producer,  a  natural-gas 
company  which  transports  natural  gas  Jn 
interstate  commerce,  a  person  who  transports 
natural  gas  in  other  than  Interstate  com- 
merce, or  a  natural-gas  distributing  company 
to  or  with  a  natural -gas  company  which 
transports  natural  gas  in  interstate  com- 
merce which  does  not  have  or  which  under 
reasonably  foreseeable  circumstances  maf 
not  have,  a  sufficient  supply  of  natural  gas  to 
meet  the  requirements  of  its  high  priority 


consumers  of  natural  gas  and  which  is  c\ir- 
talllng  during  the  heating  season  from  No- 
vember 1975  through  March  1976  pursuant  to 
a  curtailment  plan  on  file  with  the  Commis- 
sion. Exemptions  granted  pursuant  to  this 
proviso  shall  be  for  periods  of  no  more  than 
180  consecutive  days.  Persons  who  are  exempt 
under  section  1  (b)  or  (c)  of  this  Act  shall 
not  have  their  exempt  status  affected  in  any 
way  by  making  the  sales  or  deliveries  con- 
templated by  this  subsection:  Provided  fur- 
ther, That  the   Commission  shall  have  no 
power  to  deny,  in  whole  or  In  part,  recovery 
by  any  natural-gas  company  in  its  Jurisdic- 
tional rates  of  the  amotmt  paid  by  it  for 
natural  gas  delivered  to  It  pursuant  to  sales 
and  contracts  as  described  herein,  except  to 
the  extent  that  an  interstate  transporter  pur- 
chases natural  gas  from  an  affiliate  at  a  rate 
In  excess  of  the  price  paid  by  the  transporter 
to  nonaffiliated  sellers  in  comparable  sales 
transactions:  Provided  further.  That  natural 
gas  sold  and  delivered  or  transported  pursu- 
ant to  any  exemption  granted  \inder  sActlon 
104  of  the  Natural  Gas  Emergency  Standby 
Act  of  1975  shall  not  be  or  become  subject  to 
the  Jurisdiction  of  the  Commission  because 
of  such  sale  and  delivery  or  transportation 
whether  or  not  such  sale  is  a  sale  for  resale  in 
interstate  commerce  or  such  transportation 
is  in  interstate  commerce:  Provided  further. 
That  any  contractual  provision  prohibiting 
sales  or  transportation  entitled  to  any  such 
exemption  or  terminating  any  other  obliga- 
tions of  any  gas  supply  or  sales  contracts  as 
a  result  of  such  sales  or  transportation  shall 
be  unenforceable  in  respect  to  any  such  sale 
or  transportation:  Provided  further,  That  It 
shall  be  a  violation  of  the  Natural  Gas  Act 
(as  amended)  for  any  natural-gas  distribut- 
ing company  to  charge  residential  users  and 
small  users  (as  defined  by  the  Commission) 
rates  which  reflect  any  costs  incurred  by  an 
Interstate   transporter   as   a   result   of   pur- 
chases of  natural  gas  made  pursuant  to  sn 
exemption  granted  under  this  section:  And 
provided  further.  That  no  first  sale  of  natu- 
ral gas  after  enactment  and  prior  to  expira- 
tion of  the  Natural  Gas  Emergency  Standby 
Act  of  1975  shall  be  made  at  a  price  which 
exceeds  the  highest  wellhead  price  (as  deter- 
mined by  the  Commission)  at  which  natural 
gas  was  sold  during  the  period  of  June  1, 
1976.  through  August  1,  1976,  in  the  State  In 
which  such  first  sale  is  made.". 

PROHIBITION  OF  USE  OF  NATDRAL  GAS  AS  BOILER 

FUEL 

Sec.  106.  (a)  The  purpose  of  this  section 
is  to  continue  the  conservation  of  natural 
gas  and  petroleum  products  by  fostering  the 
use  of  coal  by  powerplants  and  major  fuel 
burning  installations,  and  If  coal  cannot  be 
utilized,  to  provide  authority  to  prohibit  the 
use  of  natural  gas  when  petroleum  products 
can  be  substituted. 

(b)  Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  Is 
amended  by — 

(1)  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g),  respectively; 

(2)  amending  redesignated  subsection  (g) 
( 1 )  to  read  as  follows : 

"(g)  (1)  Authority  to  Issue  orders  or  rules 
under  subsections  (a),  (b),  (d),  and  (e)  of 
this  section  shall  expire  at  midnight  June  30, 
1976.  Authority  to  issue  orders  under  sub- 
section (c)  shall  expire  at  midnight  June  30, 
1976.  Any  rule  or  order  Issued  under  sub- 
sections (a)  through  (e)  may  take  effect  at 
any  time  before  January  1,  1979.". 

(c)  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e) : 

"(e)  (1)  The  Administrator  may,  by  order, 
prohibit  any  powerplant  or  major  fuel  burn- 
ing installation  from  burning  natural  gas 
If— 
"(A)  the  Administrator  determines  that: 
"(I)  such  powerplant  or  Installation  had 
on  June  30, 1975  (or  at  any  time  thereafter). 
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the  capability  and   necessary  plant  equip- 
ment to  bum  petroleum  products, 

"(11)  an  order  under  subsection  (a)  may 
not  be  Issued,  with  respect  to  such  power- 
plant  or  Installation, 

"(Ul)  the  burning  of  petroleum  products 
by  such  powerplant  or  installation  in  lieu  of 
natural  gas  is  practicable, 

"(iv)  petroleum  products  will  be  available 
during  the  period  the  order  is  in  effect, 

"(V)  with  respecVtaT>owen>lant8,  the  pro- 
hibition under  this  subsection  will  not  Im- 
pair the  reliability  of  service  in  the  area 
served  by  the  plaiht, 

"(vi)  the  prohibition  under  this  subsec- 
tion will  result  m  making  natural  gas  avail- 
able for  sale  to  a|  natural-gas  company  which 
transports  natural  gas  in  Interstate  com- 
merce and  whV:;h  does  not  have  adequate 
quantities  of  natural  gas  to  meet  the  require- 
ments of  its  high  priority  consumers  and 
which  Is  curtailing  pursuant  to  a  curtail- 
ment plan  on  file  with  the  Commission,  and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  that 
such  powerplant  or  installation  will  be  able 
to  burn  the  petroleum  products  which  the 
Administrator  has  determined  under  sub- 
paragraph (A)  (iv)  will  be  available  to  it  and 
will  be  able  to  comply  with  the  Clean  Air 
Act  (including  applicable  implementation 
plans) . 

"(2)  An  order  under  this  subsection  shall 
not  take  effect  until  the  earliest  date  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  has  certified  that  the  powerplant  or 
installation  can  burn  petroleum  products 
and  can  comply  with  the  Clean  Air  Act  (in- 
cluding applicable  implementation  plans). 

"(3)  The  Administrator  may  specify  In  any 
order  issued  under  this  subsection  the  pe- 
riods of  time  during  which  the  order  will  be 
In  effect  and  the  quantity  (or  rate  of  use) 
of  natiiral  gas  that  may  be  burned  by  a 
powerplant  or  major  fuel  burning  installa- 
tion during  such  periods,  including  the 
burning  of  natural  gas  by  a  powerplant  to 
meet  peaking  load  requirements. 

"(4)  Conversion  to  petroleum  products 
pursuant  to  an  order  issued  under  this  sub- 
section shall  not  be  deemed  to  be  a  modifica- 
tion for  the  purposes  of  paragraphs  (2)  and 
(4)  of  subsection  111(a)  of  the  Clean  Air 
Act,  as  amended. 

"(5)  The  Administrator  shall  exempt  from 
any  order  issued  pursuant  to  this  subsection 
the  burning  of  natural  gas  for  the  necessary 
processes  of  Ignition,  startup,  testing,  and 
flame  stabilization  by  a  facility. 

"(6)  The  Administrator  shall  also  exempt 
from  any  rule  under  this  section  the  burning 
of  natural  gas  by  powerplants  for  the  pur- 
pose of  operating  pollution  abatement 
systems. 

"(7)  The  Administrator  shall  modify  or 
suspend  any  order  issued  pursuant  to  this 
subsection  to  the  extent  necessary  to  alle- 
viate short-term  air  quality  emergencies  or 
other  danger  to  the  public  health,  safety,  or 
welfare.". 

(d)  (1)  Any  order  issued  pursuant  to  this 
subsection  shall  provide  for  Just  compensa- 
tion of  the  facility  and  transporter  affected 
by  such  order.  Such  compensation  is  (A)  to 
be  measured  by  the  increased  costs.  If  any. 
Incurred  by  a  facility  and  the  loss  of  revenue. 
If  any,  incurred  by  a  transporter  as  a  result 
of  such  order,  and  (B)  to  be  paid  ultimately 
through  increased  rates  and  charges  by  those 
users,  in  proportion  to  the  volumes  of  nattutil 
gas  consumed  by  such  users,  who  are  deter- 
mined by  the  Commission  to  benefit  as  a  re- 
sult of  such  order:  Provided,  howei^er.  That 
nothing  contained  In  this  subsection  shall  be 
construed  to  extend  the  Jurisdiction  of  the 
Commission  to  any  rates  and  charges  not 
otherwise  subject  to  the  Jurisdiction  of  the 
Commission  under  section  4  of  the  Natiutil 
CSasAct  (16U.S.C.  717). 

(2)  For  the  purposes  of  this  subsection, 
the  term  "users"  means  high  priority  con- 


sumers of  natural  gas  who  consume  natural 
gas  transported  by  that  natural-gas  com- 
pany which  obtains  the  natxiral  gas  supplies 
made  available  for  nonboiler  fuel  use  by  an 
order  issued  pursuant  to  this  subsection. 

(e)  Section  11(g)  (2)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
is  amended  by  striking  out  "June  90,  1076", 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "June  30,  1976". 

(f)  Notwithstanding  any  other  provision 
of  this  section  the  Administrator  shall  not 
issue  any  order  under  this  section  which  ap- 
plies to  any  powerplant,  which  was  in  ex- 
istence on  June  30,  1976,  which  during  the 
12-month  period  preceding  such  date  did  not 
burn  petroleum  products  and  which  the  Ad- 
ministrator determines  will  be  operated  on 
natural  gas  only  for  the  purpose  of  providing 
electric  jjower  which  would  otherwise  be  pro- 
vided by  one  or  more  of  the  base-load  power- 
plants  of  the  same  electric  power  system,  but 
cannot  be  operated  because  of  an  air  pollu- 
tion emergency,  an  unanticipated  equipment 
outage,  or  act  of  God. 

propane    AIXOCATION    PROGRAM 

Sec.  106.  Notwithstanding  the  provisions 
of  section  4(g)  or  any  other  provision  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended,  the  regulations  promul- 
gated by  the  President  under  section  4  of 
such  Act  and  the  authority  of  the  President 
under  such  Act  shall,  with  respect  to  pro- 
pane and  butane,  remain  In  effect  until  mid- 
night, AprU  4,  1976. 

emergency  purchases  by  curtailed 
consumers 
Sec.  107.  (a)  The  purpose  of  this  section  is 
to  allow  curtailed  high  priority  consumers  of 
natural  gas  to  purchase  natural  gas  from  the 
intrastate  market  by  enabling  them  to  ar- 
range for  the  transportation  of  such  gas  by 
regulated  Interstate  pipeline  companies. 

(b)  The  provisions  of  the  Natural  Gas  Act 
shall  not  apply  to  the  use  of  the  facilities 
of  a  natural  gas  distributing  company  for 
the  transportation  of  natiu-al  gas  produced 
by  an  Independent  producer  from  lands,  other 
than  any  land  or  subsurface  area  within  the 
Outer  Continental  Shelf  as  defined  in  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  UJ5.C.  1331(a) ),  and  sold  by  such  a 
producer  directly  to  a  high-priority  consum- 
er of  natural  gas:  Provided,  That  the  rates 
applicable  to  the  use  of  such  facilities  for 
the  transportation  of  natural  gas  described 
In  this  subsection  are  subject  to  regulation 
by  a  State  commission.  The  transportation 
of  natural  gas  exempted  from  the  provisions 
of  the  Natural  Gas  Act  by  this  subsection  is 
hereby  declared  to  be  a  matter  primarily  of 
local  concern  and  subject  to  regulation  by 
the  several  States.  A  certification  from  such 
State  commission  to  the  Commission  that 
such  State  commission  has  regulatory  Jiuls- 
dictlon  over  rates  and  service  of  such  person 
and  facilities  and  is  exercising  such  Juris- 
diction shall  constitute  conclusive  evidence 
of  such  regulatory  power  or  Jurisdiction. 

(c)  Pursuant  to  the  substantive  and  pro- 
cedural provisions  of  this  section  the  Com- 
mission may  in  Its  discretion  Issue  a  certifi- 
cate of  public  convenience  and  necessity 
upon  filing  of  an  application  by  a  natural- 
gas  company  to  transport  natural  gas  pro- 
duced by  Independent  producers  from  lands, 
other  than  any  land  or  subsurface  area 
within  the  Outer  Continental  Shelf  as  de- 
fined In  section  2(a)  of  the  Outw  Continen- 
tal Shelf  Lands  Act  (43  n.S.C.  1331(a)), 
and  sold  by  such  producers  directly  to  exist- 
ing high  priority  consumers  of  natural  gas 
whose  current  supply  of  nattutil  gas  Is  cur- 
tailed due  to  natural-gas  company  curtail- 
ment plans  on  file  with  the  Commission: 
Provided,  however.  That  in  issuing  a  certifi- 
cate pursuant  to  this  subsection,  the  Com- 
mission need  not  review  or  approve  the  price 
paid  by  a  high  priority  consumer  of  natural 
gas  directly  to  an  Independent  producer. 


Sec.  108.  (a)  This  title  shall  expire  cm  mid- 
night April  4, 1976. 

(b)  The  expiration  of  this  title  and  the 
authority  granted  under  this  title  shall  not 
affect  any  action  or  pending  proceedings 
not  finally  determined  on  the  date  of  such 
expiration,  or  any  action  or  proceeding  based 
upon  any  act  committed  prior  to  such  date. 
TITLE  n— NATURAL  GAS  ACT 
AMENDMENTS 

Sec.  201.  This  tlUe  may  be  cited  as  the 
"Natural  Gas  Act  Amendments  of  1976". 

Sec.  202.  The  Natural  Gas  Act  (16  VB.C. 
717  et  seq.)  is  amended  by  (1)  striking  out 
secUon  24  thereof  (15  U£.C.  717w):  and  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d),  respectively,  and  Insert- 
ing therein  the  following  new  subsection: 

"(a)  This  Act  may  be  cited  as  the  'Natural 
Gas  Act'.". 

Sec.  203.  Section  1(c)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  tlUe  (15  XJS.C. 
717(b)),  Is  amended  (1)  by  deleting  "The" 
at  the  beginning  thereof  and  by  Inserting 
In  lieu  thereof  Immediately  after  "(c)"  the 
foUowlng:  "(1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  the";  and  (2) 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  after  midnight  April  4. 
1976,  the  authority  of  the  Commission  to 
regulate  the  sale  of  natural  gas  to  a  natiu-al- 
gas  company  for  resale  In  IntCTstate  com- 
merce pursuant  to  this  Act  shall  cease  to 
exist  with  respect  to,  and  shall  not  apply 
to,  new  nattiral  gas:  Provided,  however. 
That  nothing  contained  in  the  Natiiral  Gas 
Act  Amendments  of  1976  shall  modify  or 
a-^ect  the  authority  of  the  Commission  in 
effect  prior  to  the  date  of  enactment  of  such 
amendments  to  (A)  regiilate  the  transpca-- 
tation  In  Interstate  commerce  of  natural  gas 
or  the  sale  In  Interstate  commerce  for  re- 
sale of  old  natural  gas,  or  (B)  regulate  sales 
for  resale  of  natural  gas  by  any  natural -gas 
company  which  transports  natural  gas  In 
Interstate  commerce  or  by  an  affiliate  thereof 
which  transports  natural  gas  In  Interstate 
commerce.". 

Sec.  204.  (a)  Section  2  of  the  Natural  Gas 
Act  (15  UJS.C.  717a)  Is  amended  by  redesig- 
nating paragraphs  (7)  through  (9)  as  para- 
graphs (12)  through  (14),  and  by  Inserting 
the  following  new  paragn^hs: 

"(7)  'Boiler  fuel  use  of  natural  gas'  means 
the  use  of  natural  gas  as  the  source  of  fuel 
In  a  generating  unit  of  more  than  25  mega- 
watts rated  net  generating  capacity  or  in  any 
unit  which  is  part  of  an  electric  utUities 
system  with  a  total  net  generating  capacity 
of  more  than  150  megawatts  for  the  purpose 
of  generating  electricity  for  distribution. 

"(8)  'New  natural  gas'  means  natural  ga.s 
sold  or  delivered  in  Interstate  commerce  (A) 
which  dedicated  to  Interstate  commerce  for 
the  first  time  on  or  after  January  1.  1975: 
Provided,  That  natural  gas  so  sold  or  deliv- 
ered from  offshore  Federal  lands  shall  be 
comitted  for  a  contract  term  of  not  less  than 
fifteen  years  or  for  the  life  of  the  reser\'olr 
if  less  than  fifteen  years:  Provided  further. 
That  any  natural  gas  sold  by  a  producer  in 
Interstate  commerce  prior  to  the  date  of  en- 
actment hereof  pursuant  to  limited  term 
certificates  (five  years  or  less)  or  tempor- 
ary emergency  contracts  shall  not  be  con- 
sidered, for  the  purpose  of  this  provision,  as 
having  been  committed  to  Interstate  com- 
merce, or  (B)  natural  gas  produced  from  a 
reservoir  discovered  on  or  after  January  1, 
1975,  or  produced  from  wells  initiated  and 
completed  in  an  extension  of  a  previously 
discovered  reservoir  on  or  after  January  1. 
1975,  regardless  of  whether  or  not  the  leases 
covering  such  newly  discovered  or  extended 
reservoir  were  theretofore  committed  by  con- 
tract or  otherwise  to  the  Interstate  market. 


8344 


CONGRESSIONAL  RECORD  —  SEN  ATE 


March  29,  1976 


"(9)  'Old  natural  gas'  means  natural  gas 
other  than  new  natural  gas. 

"(10)  'Affiliate'  means  any  person  directly 
or  indirectly  control)  Ing,  controlled  by,  or 
under  common  contro!  or  ownership  with  any 
other  person,  as  deter  nlned  by  the  Commis- 
sion pursuant  to  Its  rt  lemaklng  authority. 

"(11)  'Offshore  Ftedpral  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  leflned  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act  (43 
VS.C.  1334(a)).". 

Sec.  205.  (a)  Section  4(a)  of  the  Natural 
Oas  Act  (16  U.S.C.  717c(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  rates  ind  charges  made,  de- 
manded, or  received  b; '  any  natural-gas  com- 
pany for,  or  in  connection  with,  a  contract 
for  the  sale  of  new  natural  gas  produced 
from  offshore  Federal  lands  shall  be  deemed 
to  be  Just  and  reasonable,  if  they  do  not 
exceed  the  applicable  aational  ceiling,  estab- 
lished by  regulation  of  the  Commission  or 
subsequently  modlflel  by  the  Commission 
pursuant  to  section  21  of  this  Act,  in  effect 
at  the  time  when  su;h  new  natural  gas  is 
either  first  sold  or  frst  transferred  under 
such  contract  to  a  latural  gas  company: 
Provided,  hotoever,  Th  it  rates  and  charges  in 
excess  of  such  national  qeillng  may  be  au- 
thorized by  the  Commission  to  provide 
special  relief  to  meet  extraordinary  expenses 
that  could  not  be  anticipated  at  the  time 
the  national  celling  wi  bs  established  or  modi- 
fled.". 

(b)  Section  4(e)  of  the  Natural  Gas  Act  (15 
U.S.C.  717c(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  foregoing,  the  Com- 
mission shall  have  no  power  (1)  to  deny.  In 
whole  or  In  part,  any  rate  or  charge  made, 
demanded,  or  receive  1  by  any  natural-gas 
company  for,  or  in  connection  with,  the 
purchase  or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  such 
company  which  relates  to  such  purchase  or 
sale,  except  (A)  to  Jie  extent  that  such 
rates  or  charges,  or  such  portion  thereof,  for 
new  natural  gas  prodiiced  from  offshore  Fed- 
eral lands  exceed  the  Rational  celling,  estab- 
lished or  modified  by  Regulation  of  the  Com- 
mission pursuant  to  Section  24  of  this  Act, 
or  (B)  In  any  case  wh  ;re  a  natural-gas  com- 
pany pxirchases  naturnl  gas  from  an  affiliate 
or  produces  natural  gis  from  Its  own  prop- 
erties, to  the  extent  th  at  the  Commission  de- 
termines that  the  rates  and  charges  therefor 
exceed  the  current  rat  »s  and  charges,  or  por- 
tion thereof,  made,  c  emanded,  or  received 
for  comparable  sales  sy  any  person  who  is 
not  afUiated  with  any  natural-gas  company: 
or  (2)  to  order  a  decrease  In  the  rate  or 
charge  made,  demanded,  or  received  for  the 
sale  or  transfer  of  old  natural  gas  by  a  nat- 
ural-gas company  if  siich  rate  or  charge  shall 
have  been  previously  determined  or  deemed 
to  be  Just  and  reasoniable  pursuant  to  this 
Act.". 

Sec.  206.  Section  5(  i)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a) )  is  amended  by  strik- 
ing the  period  at  thd  end  thereof  and  by 
adding  the  following;  ":  Provided  further. 
That  the  Commission]  shall  have  no  power 
(1)  to  deny.  In  whola  or  In  part,  any  rate 
or  charge  made,  demanjded,  or  received  by  any 
natural-gas  company  jfor,  or  in  connection 
with,  the  purchase  ot  sale  of  new  natural 
gas,  or  that  portion  ol*  the  rates  and  charges 
of  such  company  whlcjh  relates  to  such  pur- 
chase or  sale,  except  \A)  to  the  extent  that 
such  rates  or  charges,  |or  such  portion  there- 
of, for  new  natural  g|is  produced  from  off- 
shore Federal  lands  exEeed  the  national  ceil- 
ing, established  or  modified  by  regulation 
of  the  Commission  pursuant  to  section  24 
of  this  Act,  or  (B)  In  lany  case  where  a  nat- 
lu-al-gas  company  pur(^a8e8  natiiral  gas  from 
an  affiliate  or  producee  natural  gas  from  its 


own  properties,  to  the 
mission    determines 


extent  that  the  Com- 
that    the    rates    and 


charges  therefor  exceefl  the  current  rates  and 


charges,  or  portion  thereof,  made,  demanded, 
or  received  for  comparable  sales  by  any  per- 
son who  Is  not  affiliated  with  any  natural - 
gas  company;  or  (2)  to  order  a  decrease  In 
the  rate  or  charge  made,  demanded,  or  re- 
ceived for  the  sale  or  transfer  of  old  natural 
gas  by  a  natural -gas  company  if  such  rate 
or  charge  shall  have  been  previously  deter- 
mined or  deemed  to  be  Just  and  reasonable 
pursuant  to  this  Act.". 

Sec.  207.  Section  14  of  the  Natural  Gas  Act 
(15  U£.C.  717m)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Reserve  Information. — (1)  The 
Commission  Is  further  authorized  and  di- 
rected to  conduct  studies  of  the  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale  of  natural,  artificial,  or  syn- 
thetic gas,  however  produced,  throughout  the 
United  States  and  Its  possessions  whether 
or  not  otherwise  subject  to  the  Jurisdiction 
of  the  Commission,  including  the  produc- 
tion, gathering,  storage,  transportation,  dis- 
tribution, and  sale  of  natural,  artificial,  or 
synthetic  gas  by  any  agency,  authority,  or 
instrumentality  of  the  United  States,  or  of 
any  State  or  municipality  or  political  sub- 
division of  a  State.  It  shall.  Insofar  as  prac- 
ticable, secure  and  keep  current  Informa- 
tion regarding  the  ownership,  operation, 
management,  and  control  of  all  facilities  for 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale;  the  total  esti- 
mated natural  gas  reserves  of  fields  or  res- 
ervoirs and  the  current  utilization  of  natural 
gas  and  the  relationship  between  the  two;  the 
cost  of  production,  gathering,  storage,  trans- 
portation, distribution,  and  sale;  the  rates, 
charges,  and  contracts  In  respect  to  the  sale 
of  natural  gas  and  Its  service  to  residential, 
rural,  commercial  and  Industrial  consumers, 
and  other  purchasers  by  private  and  public 
agencies;  and  the  relation  of  any  and  all  such 
facts  to  the  development  of  conservation, 
indxistry,  commerce,  and  the  national  de- 
fense. The  Commission  shall  report  to  the 
Congress  and  may  publish  and  make  avail- 
able the  results  to  the  Congress  and  may 
publish  and  make  available  the  results  of 
studies  made  under  the  authority  of  this 
subsection. 

"(2)  In  making  studies,  investigations,  and 
reports  under  this  section,  the  Commission 
shall  utilize,  insofar  as  practicable,  the  serv- 
ices, studies,  reports.  Information,  and  pro- 
gi-ams  of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entities  of  the 
United  States,  of  the  several  States,  and  of 
the  natural-gas  Industry,  but  such  studies, 
investigations,  and  reports  shall  be  based 
on  information  developed,  or  completely  re- 
viewed for  accuracy,  after  the  date  of  enact- 
ment of  this  subsection.  Nothing  in  this  sec- 
tion shall  be  construed  as  modlfjring,  reas- 
signment, or  otherwise  affecting  the  investi- 
gative and  reporting  activities,  duties,  pow- 
ers, and  functions  of  any  other  department, 
bureau,  office,  or  agency  in  the  Federal  Gov- 
ernment. 

"(3)  In  order  to  assist  in  determining  nec- 
essary actions  to  eliminate  the  national 
emergency  which  exists  with  respect  to  nat- 
ural gas  supplies  the  Commission  shall  carry 
out  and  complete,  not  later  than  ninety  days 
after  the  date  of  enactment  of  this  subsec- 
tion, an  Initial  such  study  with  respect  to 
the  total  estimated  natural  gas  reserves  of 
fields  and  reservoirs  and  the  current  utiliza- 
tion of  nat\u-al  gas  and  the  relationship  be- 
tween the  two.  Such  study  shtdl  Include 
specific  estimates  for  Individual  fields  and 
reservoirs  but  shall  not  Include  reserves  con- 
trolled by  small  producers.  On  January  1, 
1977,  and  at  the  beginning  of  each  calendar 
year  thereafter,  the  Commission  shall,  within 
the  following  ninety-day  period,  complete  a 
review  of  the  previous  study  and  revlw  the 
results  thereof  to  the  extent  necessary.  A  re- 
port of  such   Initial  study  and  each  such 


review  shall  be  made,  within  the  time  pro- 
vided for  the  completion  thereof,  to  the 
President  and  the  Congress.". 

Sec.  208.  The  Natural  Oas  Act,  as  amended 
by  this  title.  Is  further  amended  by  adding 
at  the  end  thereof  the  following  eight  new 
sections : 

"NATIONAL  CEILINO  FOR  RATES  AND  CHARGES 

"Sec.  24.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Natural  Gas  Act  Amendments 
of  1975,  and  pursuant  to  rulemaking  proce- 
dures under  section  553  of  title  5,  United 
States  Code,  establish  by  regulation,  and 
may  from  time  to  time  modify,  a  national 
ceiling  for  rates  and  charges  for  the  sale 
or  transfer  in  Interstate  commerce  by  any 
person  of  new  natural  gas  produced  from 
offshore  Federal  lands  on  or  after  January  1, 
1975,  through  December  31,  1980.  In  estab- 
lishing such  national  ceiling  the  Commission 
shall  consider  the  following  factors  and  only 
these  factors: 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  natural  gas; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  levels  of  (A)  the 
exploration  for  natural  gas,  (B)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  (C)  the  maintenance  of  proved 
reserves  of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural-gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers;   and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
Increases  that  would,  in  the  absence  of  a 
national  ceiling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this 
subsection. 

"(b)  The  Commission  shall  monitor  the 
national  ceiling  for  rates  and  charges  for 
the  sale  or  transfer  in  Interstate  commerce 
by  any  person  of  new  natural  gas,  and  dur- 
ing the  period  such  celling  is  In  effect,  com- 
mencing on  July  1,  1976,  the  Commission 
shall  report  to  the  Congress  not  less  than 
annually  on  the  effectiveness  of  such  na- 
tional ceiling  in  meeting  the  factors  set 
forth  in  subsection  (a)  of  this  section. 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of 
such  national  celling  for  new  natural  gas 
produced  from  offshore  Federal  lands  from 
any  high  cost  production  area  or  vertical 
drilling  depth  as  designated  by  the  Com- 
mission pursuant  to  its  rulemaking  author- 
ity. In  establishing  such  amount  in  excess  of 
such  national  celling,  the  Commission  shall 
consider  the  factors  set  forth  In  subsection 
(a)   of  this  section  and  only  those  factors. 

"(d)  Any  contract  entered  Into  after  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1975  for  the  sale  of  new 
natural  gas  for  resale  which  involves  the 
receipt  by  the  seller  of  funds  In  advance  of 
production  of  the  natural  gas  covered  by 
such  contract  shall  be  filed  with  the  Com- 
mission at  least  60  days  in  advance  of  de- 
liveries thereunder.  The  Commission  may 
thereafter  require,  after  notice  and  oppor- 
tunity for  hearing,  that  the  sales  rate  speci- 
fied in  such  contract  be  reduced  or  modified 
as  necessary  to  repay  In  full  to  the  advancing 
party  the  principal  of  the  advance  and  any 
Interest  thereon,  upon  such  terms  and  con- 
ditions as  the  Commission  may  determine 
proper  in  the  public  Interest. 

"(e)  Pending  the  establishment  of  a  na- 
tional ceiling  pursuant  to  section  24(a)  of 
this  Act  by  a  final  Commission  order  which 
is  no  longer  subject  to  Judicial  review  and 
within  30  dajm  after  the  enactment  of  the 
Natiiral  Gas  Act  amendments  of  1975  and  on 
January  first  of  each  year  thereafter  »mta 
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such  establishment  of  a  national  celling,  the 
Commission  shall  establish  an  Interim  cell- 
ing for  rates  and  charges  for  the  sale  or 
transfer  in  Interstate  commerce  by  a  pro- 
ducer of  new  natural  gas  produced  from  off- 
shore Federal  lands  which  shall  be  effective 
November  1,  1975,  and  which  shall  be  equiv- 
alent to  the  average  dollar  valuation  per  bar- 
rel of  domestic  crude  oil  used  by  the  United 
States  Geological  S\irvey  or  its  successor 
Federal  agency  or  office  In  computing  the 
royalties  due  the  United  States  on  accoiint 
of  crude  oil  produced  from  all  Federal  lands 
during  the  calendar  month  ending  30  days 
prior  to  such  determination.  Such  Interim 
celling  price  shall  be  expressed  In  one  mil- 
lion British  thermal  xinits  and  shall  be  deter- 
mined by  dividing  such  average  dollar  valu- 
ation per  barrel  of  crude  oil  by  6.8.  After  the 
establishment  of  a  national  celling  pursuant 
to  section  24(a)  of  this  Act  by  final  Commis- 
sion order  which  is  no  longer  subject  to 
Judicial  review,  any  producer  who  has  sold 
new  natural  gas  produced  from  offshore 
Federal  lands  during  the  period  the  interim 
ceiling  price  was  in  effect  shall  thereafter 
have  the  benefit  of  the  national  celling: 
Provided,  however.  That  the  Commission 
shall  have  no  power  to  order  a  reduction  in 
the  rates  and  charges  for  such  sale  below  the 
interim  ceiling  price  in  effect  on  the  dates 
of  the  establishment  of  the  national  cell- 
ing. 

"(f)  From  and  after  January  1,  1981,  there 
shall  be  no  celling  price  applicable  to  the 
sale  of  new  natural  gas  produced  from  off- 
shore Federal  lands. 

"(g)  No  price  established  by  or  pursuant 
to  the  Natural  Gas  Act  Amendments  of  1976 
for  new  natural  gas  shall  be  retroactive  so 
as  to  affect  any  price  for  any  gas  sold  prior 
to  November  1,  1975. 

"NATURAL     GAS     FOR     ESSENTIAL     A(SICTrLTnRAL 
PT7RPOSES 

"Sec.  26.  (a)  Except  to  the  extent  that  nat- 
ural-gas supplies  are  reqxiired  to  maintain 
natiiral-gas  service  to  residential  tuers,  small 
users,  hospitals,  and  similar  services  vital  to 
public  health  and  safety,  and  notwithstand- 
ing any  other  provision  of  law  or  of  any 
natural-gas  allocation  or  curtailment  plan 
In  effect  under  existing  law,  the  Commission 
shall,  by  rule,  prohibit  any  Interruption  or 
curtailment  of  natural  gas  and  take  such 
other  steps  as  are  necessary  to  assure  as  soon 
as  practicable  the  availability  in  interstate 
commerce  of  sufficient  quantities  of  natural 
gas  for  use  for  any  essential  agricultural, 
food  processing,  or  food  packaging  purpose 
for  which  natiwal  gas  is  essential,  includ- 
ing but  not  limited  to  irrigation  pumping, 
crop  drying,  use  as  a  raw  material  feedstock, 
or  process  fuel  in  the  production  of  fertilizer 
and  essential  agricultural  chemicals  in  ex- 
isting plants  (for  present  or  expanded  capac- 
ity) and  in  new  plants.  The  Secretary  of 
Agriculture  shall  determine  by  rule  the  agri- 
cultural, food  processing,  or  food  packaging 
purposes  for  which  nattiral  gas  is  essential. 
The  Secretary  of  Agriculture  shall  also  cer- 
tify to  the  Commission  the  amount  of  nat- 
ural gas  which  Is  necessary  for  such  essential 
uses  to  meet  requirements  for  full  food  and 
fiber  production. 

"(b)  Essential  Indttstrial  Purposes. — Ex- 
cept to  the  extent  that  natural  gas  supplies 
are  required  to  maintain  natural  gas  service 
to  users  specified  under  subsection  (a),  the 
Commission  shall  exercise  its  authority  uhder 
this  title  to  assure,  to  the  maximum  extent 
feasible,  the  continuance  of  natural  gas  serv- 
ice to  \isers  using  natural  gas  as  a  raw  mate- 
rial and  uses  other  than  boiler  fuel  for  which 
there  Is  no  substitute  regardless  of  whether 
such  users  purchase  natural  gas  under  firm 
or  interruptlble  contracts. 

"(c)  Prompt  Cdrt ailment  Decisions. — The 
Commission  shall  decide  applications  for  re- 
lief under  subsections  (a)  and  (b)  as  soon  as 


practicable,  but  In  no  event  later  than  120 

days  of  the  time  such  applications  are  filed. 

"commission   jmUSDICTION   OVZB   stnthttic 

GAS 

"Sec.  26.  With  respect  to  liquefied,  regasl- 
fied,  or  synthetic  natural  gas,  any  plant  for 
the  production  or  regasification  of  synthetic 
natural  gas,  any  sales  or  transportation  of 
such  synthetic  natural  gas,  and  any  person 
owning  and/or  operating  such  plant  shall  be 
subject  to  the  JurisdicUon  and  authority  of 
the  Commission  under  the  Natural  Gas  Act 
of  1938  to  the  same  extent  as  if  it  were  a 
natural  gas  company:  Provided,  That  such 
Jurisdiction  shsdl  not  include  the  feedstock 
of  such  plant  or  facilities  for  the  production 
of  such  feedstock,  unless  the  feedstock  is 
natiiral  or  manufactured  gas:  And  provided 
further.  That  such  Jurisdiction  shall  not  pre- 
empt State  laws,  rules,  and  regulations  re- 
garding natural  resource  development,  con- 
servation, and  environmental  protection,  or 
any  other  proper  exercise  of  State  police 
powers. 

"NATURAL    GAS     CONSERVATION 

"Sec.  27.  (a)  Except  as  provided  in  sulisec- 
tlon  (d)  of  this  section,  the  Commission  shall 
by  rule  prohibit  boiler  fuel  use  of  natural 
gas  affecting  commerce  not  contracted  for 
prior  to  January  1,  1975,  unless,  upon  peti- 
tion by  the  user,  the  Commission  determines 
that— 

"(1)  alternative  fuels,  other  than  crude  oil 
or  products  refined  therefrom  and  propane, 
are  not  available  to  such  user;  or 

"(2)  it  is  not  feasible  or  practicable  to 
utilize  such  alternative  fuels  at  the  time  of 
such  Commission  determination. 

"(b)  Except  as  provided  in  subsection  (d) 
of  this  section,  boiler  fuel  use  of  natural 
gas  contracted  for  prior  to  January  1,  1975, 
shall  be  terminated  by  the  user  of  such 
natural  gas  at  the  expiration  of  such  con- 
tract or  12  years  after  the  date  of  enactment 
of  the  Natural  Gas  Act  Amendments  of  1975, 
whichever  is  earlier,  unless,  upon  petition 
of  such  user,  the  Commission  determines 
that  (1)  alternative  fuels,  other  than  crude 
oil  or  products  refined  therefrom  and  pro- 
pane, are  not  available  to  such  user,  or  (2) 
it  Is  not  feasible  or  practicable  to  utilize 
such  alternative  fuels  at  the  time  of  such 
Commission  determlQation.  The  Commission 
shall  modify  or  terminate  certificates  of  pub- 
lic convenience  and  necessity  relating  to  such 
contracts  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  subsection. 

"(c)  Except  as  expressly  provided  in  sub- 
section (b)  of  this  section,  the  Commission 
shall  not  (1)  modify,  amend,  or  abrogate 
contracts  entered  into  prior  to  January  1, 
1975,  for  the  sale  or  transportation  of  nat- 
ural gas  for  boiler  fuel  use,  (2)  modify, 
amend,  or  abrogate  certificates  of  public 
convenience  and  necessity  authorizing  the 
sale  or  transportation  of  natural  gas  under 
such  contracts,  except  upon  application  duly 
made  by  the  holder  of  a  certificate  under 
section  7  of  this  Act;  or  (3)  prevent,  im- 
pair, or  limit  either  directly  or  Indirectly, 
the  performance  of  any  such  contract  or 
certificate:  Provided,  however.  That  the  pro- 
visions of  this  subsection  shall  not  otherwise 
modify  or  affect  the  authority  of  the  Com- 
mission under  this  Act. 

"(d)  The  Commission  shall  also  exempt 
from  any  r\ile  under  this  section  the  burn- 
ing of  natural  gas  by  powerplants  for  the 
purpose  of  operating  pollution  abatement 
systems. 

"(e)  The  Administrator  shall,  by  rule 
promulgated  no  longer  than  30  days  after 
enactment  of  this  Act,  prohibit  all  uses  of 
natural  gas  that  he  determines  are  solely 
for  ornamental  or  decorative  purposes.  Such 
gas  prohibition  shall  be  limited  to  uses  which 
are  outside  of  a  residence  or  dwelling  which 
has  the  installed  capacity  to  use  electricity. 
The  prohibition  shall  take  effect  not  later 
than  60  days  after  enactment  of  this  title. 


"(f)  The  Commission  shall  not  prohibit 
the  boiler  fuel  use  of  natural  gas  for  tha 
necessary  preserves  of  ignition,  startup,  test- 
ing, and  fiame  stabilization  by  a  facility,  or 
for  the  piu7>ose  of  alleviating  short-term  air 
quality  emergencies  or  any  other  danger  to 
the  public  health,  safety,  or  welfare. 

"(g)  In  Implementing  the  provisions  of 
this  section,  the  Commission  shall,  to  the 
extent  necessary,  apply  the  provisions  of  sec- 
tion 17  of  this  Act. 

"(h)  Nothing  in  this  section  shall  impair 
any  requirement  in  any  State  or  Federal 
law  pertaining  to  safety  or  environmental 
protection.  The  Commission,  in  determining 
feasibility  or  practicability  where  required 
by  this  section,  shall  not  assume  that  there 
will  be  any  lessening  in  any  safety  or  en- 
vironmental requirement  established  pursu- 
ant to  State  or  Federal  law. 

"BXSmENTIAL  AND  OTHER  SMALL  USERS 

"Sec.  28.  General. — ITie  Commission 
sbaU— 

"(a)  Require  all  pipelines  to  file  separate 
tariffs  with  respect  to  (1)  old  natural  gas 
and  (2)  new  natural  gas  (including  synthetic 
or  liquefied  natural  gas)  in  such  form  and 
manner  as  to  reflect  the  price  and  average 
annual  volumes  of  each  which  enter  each 
such  pipeline. 

"(b)  Require  all  pipelines  to  give  first  pri- 
ority for  sales  of  transfers  under  the  applica- 
ble tariff  for  old  natural  gas  to  natural-gas 
distributing  companies,  to  the  extent  such 
old  natural  gas  is  available,  to  meet  the  re- 
quirements of  each  such  company's  residen- 
tial users  and  small  users. 

"(c)  Promulgate  rules  to  govern  sales,  ex- 
changes, or  transfers  among  pipelines  and 
sales,  exchanges,  or  transfers  to  natural-gas 
distributing  companies  served  by  multiple 
pipelines,  to  the  extent  necessary  to  achieve 
the  purpose  of  this  section. 

"(d)  For  purposes  of  this  section,  persons 
using  natural  gas  for  essential  agricultural 
purposes  not  to  exceed  50  Mcf  on  an  average 
day,  shall  be  deemed  small  users. 

"rates  and  chakges  cnuNG 

"Sec.  29.  The  Commission  shall,  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Natural  Gas  Act  Amendments  of  1975, 
and  pursuant  to  rulemaking  procedures  un- 
der section  553  of  title  5.  United  States  Code, 
establish  by  regulation,  and  shall  every  two 
years  modify,  a  national  ceiling  for  rates  and 
charges  for  the  sale  in  interstate  commerce 
for  resale  of  old  natural  gas,  the  sale  of  which 
gas  is  continued  in  Interstate  commerce  after 
the  expiration  of  a  contract  by  its  own  terms 
(and  net  through  the  exercise  of  any  power 
to  terminate  or  renegotiate  contained  there- 
in) for  the  sale  or  delivery  of  such  natural 
gas.  In  establishing  such  national  celling,  the 
Commission  shall  consider  the  following  fac- 
tors and  only  these  factors: 

"(1)  the  costs  attributable  to  the  explora- 
tion, development,  production,  gathering, 
and  sale  of  old  natural  gas; 

"(2)  the  prospective  costs  of  c^>eratlon,  re- 
working, installation  of  additional  compres- 
sion, and  similar  expenses,  which  costs  are 
necessary  to  prevent  abandonment  in  place 
of  old  natursj  gas  reserves  otherwise  recov- 
erable; 

"  (3)  the  reimbursement  to  the  seller  of  (a) 
any  severance,  production,  or  other  tax  pay- 
able by  the  seller  and  levied  on  the  value  at 
volume  of  production  at  the  wellhead:  and 
(b)  any  royalty  or  royalties  on  natural  gas 
which  a  producer  is  required  to  pay  to  a  roy- 
alty owner  under  applicable  State  law; 

"(4)  the  rate  of  return  on  seller's  original 
capital  Investment  which  Is  sufficient  to  en- 
courage the  optimum  level  of  Investment  in 
natxiral  gas  exploration  and  production;  and 

"(6)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would.  In  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or  an- 
ticipated  shortages,   exceed   the   rates   and 
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charges  necessary  td  achieve  the  objectives 
of  paragraph  (4)   of  this  subsection. 

"NATIONAi  GAS  PRODtiCTION  Ol*  TTDKRAL  LANDS 

"Sec.  30.  (a)  All  leases  or  other  agreements 
entered  Into  by  the  i  Jecretary  of  the  Interior 
for  the  exploration  or  production  of  oil  or 
natural  gas  on  Federal  lands  shall  contain 
a  provision  that  the  Secretary  shall  have 
the  right  to  requli|9  Increased  production 
up  to  but  not  to  exceed  the  maximum  effi- 
cient rate  of  prodiKtlon  under  such  lease 
for  the  purposes  of  dealing  with  emergency 
shortages  of  oil  or  liatural  gas  or  other  na- 
tional emergencies.   | 

"(b)  Within  nlneljy  days  after  enactment 
of  this  section,  the  Secretary  shall  Issue  regu- 
lations setting  forth  the  maximum  efficient 
rate  of  production  f^r  each  field  on  Federal 
lands  which  the  Secretary  determines  pro- 
duces, or  has  the  capacity  to  produce,  signif- 
icant quantities  of  Natural  gas. 

"(c)  For  purposes  bf  this  section  the  term 
'maximum  efficient  r^te  of  production'  means 
the  maximum  rate  of  production  of  natural 
gas  which  may  be  sustained  without  loss  of 
ultimate  recovery  of  trude  oil  or  natviral  gas, 
or  both,  under  sound  engineering  principles. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  tpe  production  from  any 
Naval  Petroleum  Reserve, subject  to  the  pro- 
visions of  chapter  «41  of  title  10,  United 
States  Code.  I 

"DisPosrnoN  or  fedew^l  royalty  natural  gas 

"Sxc.  31.  (a)  Upon  I  commencement  of  pro- 
duction of  natural  ^as  from  any  lease  on 
Federal  lands  Issued  [under  the  authority  of 
the  Natural  Gas  Act  (15  VS.C.  717)  or  the 
Outer  Continental  Shtelf  Lands  Act  (43  U.S.C. 
1309)  enactment  of  !thls  Act,  the  Secretary 
shall,  except  as  provided  In  this  section,  offer 
to  the  public  and  selL  by  competitive  bidding 
for  not  less  than  Its  fair  market  value.  In 
such  amounts  and  fdr  such  terms  as  be  de- 
termines, that  proportion  of  the  gas  pro- 
duced from  said  lease  [which  Is  due  the  United 
States  as  royalty  natural  gas.  Whenever, 
after  consviltatlon  with  and  advice  from  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, and  the  C]|alrman  of  the  Federal 
Power  Commission,  tie  Secretary  determines 
that  an  emergency  shortage  of  natural  gas  is 
threatening  to  cause  severe  economic  or  so- 
cial dislocation  in  ary  region  of  the  United 
States  and  that  such  region  can  be  serviced 
in  a  practical,  feasible,  and  efficient  manner 
by  royalty  natural  giis  of  the  Federal  Gov- 
ernment, the  Secretai  y  shall  limit  participa- 
tion of  competitors  f  jr  the  sale  of  any  such 
royalty  natural  gas  (o  those  servicing  such 
region,  but  he  shall  not  make  any  sale  for 
less  than  the  fair  mar  Set  price. 

"(b)  Within  sixty  days  after  the  date  of 
enactment  of  this  sec  ion,  the  Secretary  shall 
submit  to  the  Cong  ess  a  systematic  plan 
together  with  any  necessary  Federal  policies, 
regulations,  and  procitdures  and  any  amend- 
ments he  deems  ne<  es.sary  to  the  Natural 
Gas  Act,  the  Minera  Leasing  Act,  1920,  or 
the  Outer  Continental  Shelf  Lands  Act  or 
any  other  applicable  Federal  legislation,  to 
facilitate  and  maximize  the  efficient  and  ef- 
fective use  of  royalty  nautral  gas  ordered  by 
the  Secretary  pursuant  to  (a)  above.  In  pre- 
paring such  recommei  idations  for  use  of  such 
royalty  natural  gas  t  le  Secretary  shall  con- 
sult with  the  Administrator  of  the  Federal 
Energy  Admlnistratic  n.  the  Federal  Power 
Commission,  and  any  other  appropriate  Fed- 
eral department  or  agency.  ". 

Sec.  209.  Section  2  of  the  Natural  Gas  Act. 
as  designated  by  this  Act  (15  U.S.C.  717), 
Is  amended  by  insertl  lig  at  the  end  thereof  a 
new  subsection  as  folows: 

"(d)  Nothing  in  i  his  Act  shall  prevent 
the  intrastate  transp  )rtatlon  of  natural  gas 
first  sold  In  commercs  after  the  date  of  en- 
actment of  his  subsfction  in  an  interstate 
pipeline  as  long  as  sv  ch  intrastate  transpor- 
tation does  not  prevent  service  necessary  to 
meet  the  requirements  of  interstate  con- 
sumers and  the  rate  i  for  such  transporta- 


tion reflect  the  fully  distributive  costs  of  the 
interstate  facilities  used  therein,  and  the  pro- 
visions of  this  Act  shall  not  apply  to  any 
such  intrastate  transportation  or  the  facili- 
ties utilized  in  such  service.". 

CONFORMING  AMENDMENT 

Sec.  210.  Section  2  of  the  Natural  Gas  Act 
(15  U.S.C.  717)  Is  amended  (1)  by  Inserting 
after  "natural"  and  before  "and"  the  follow- 
ing: "synthetic"  and  (2)  by  inserting  the  fol- 
lowing new  paragraph : 

"(15)  'synthetic  natural  gas"  means  gas 
manufactured  from  coal  or  hydrocarbon  con- 
taining materials  which  Is  sold  or  transported 
In  Interstate  commerce.". 


NOTICE  OF  NOMINATION  HEARING 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Public  Welfare  has  scheduled 
a  hearing  on  Friday,  April  2,  1976,  at 
2  p.m.,  in  room  4232,  Dirksen  Senate  Of- 
fice Building,  on  the  nominations  of 
James  F.  Scearce,  of  Virginia,  to  be  Fed- 
eral Mediation  and  Conciliation  Direc- 
tor, and  Samuel  R.  Martinez  of  Colorado, 
to  be  Director  of  the  Community  Services 
Administration. 

Persons  wishing  to  testify  or  submit 
statements  for  the  Record,  please  con- 
tact Donald  Elisburg,  General  Coimsel, 
Committee  on  Labor  and  Public  Welfare. 
4233  Dirksen  Senate  Office  Building,  Tel- 
ephone 224-7663. 


NOTICE  OF  HEARINGS  BY  THE  SUB- 
COMMITTEE ON  PARKS  AND  REC- 
REATION 

Mr.  JOHNSTON.  Mr.  President,  I  wish 
to  announce  for  the  benefit  of  my  col- 
leagues and  the  public  that  the  Subcom- 
mittee on  Parks  and  Recreation  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  scheduled  a  hearing  for  April  1, 
beginning  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  Testi- 
mony is  Invited  on  the  following  meas- 
ures: 

S.  828— to  provide  for  addition  to  the 
Fort  Clatsop  National  Memorial  of  the 
site  of  the  salt  cairn  utilized  by  the  Lewis 
and  Clark  Expedition,  and  for  other  pur- 
poses. 

S.  3031 — to  authorize  the  erection  of 
a  statue  of  Bernardo  de  Galvez  on  public 
grounds  in  the  District  of  Columbia. 

S.  2996 — to  authorize  the  Secretary  of 
the  Interior  to  permit  the  relocation  of 
the  John  Witherspoon  statue,  and  for 
other  purposes. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Labor  Subcommit- 
tee of  the  Committee  on  Labor  and  Pub- 
lic Welfare  will  begin  a  series  of  hearings 
on  the  Implementation  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
and  various  legislative  proposals  to 
amend  that  act.  These  hearings  will  be 
in  Washington  and  in  several  areas  of 
the  country.  Senator  John  Durkin  will 
chair  the  hearings  on  April  12  and  13  in 
Washington.  In  part,  the  focus  of  the 
hearings  will  be  enforcement  of  the  Oc- 
cupational Safety  and  Health  Act,  par- 
ticularly as  it  pertains  to  the  need  for 
employee  protection  in  small  establish- 
ments and  the  experience  of  small  busi- 


nesses with  OSHA.  The  pending  bills  are 
S.  454,  S.  712,  S.  928,  S.  1150,  S.  1495 
S.  2254,  S.  3073,  S.  3132,  and  S.  3182. 

The  hearings  will  commence  each  day 
at  10  a.m.  and  will  be  held  in  room  4232 
of  the  Dirksen  Senate  Office  Building. 
Any  person  wishing  to  testify  or  submit 
a  statement  for  the  record  should  con- 
tact Peggy  Taylor  of  the  Labor  Subcom- 
mittee stafT,  at  room  G^237,  Dirksen  Sen- 
ate Office  Building,  telephone  number 
(202)  224-3674. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  METCALF.  Mr.  President,  in  ac- 
cordance with  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I  wish 
to  advise  my  colleagues  and  the  public 
that  the  following  hearings  and  business 
meetings  have  been  scheduled  before  the 
committee  for  the  next  2  weeks: 

MARCH    30    AND    31 

Indian  Affairs  Subcommittee,  9:30 
a.m.,  room  3110,  hearing  S.  2801,  Slletz 
restoration  bill. 

APRIL     1 

Parks  and  Recreation  Subcommittee, 
10  a.m.,  room  3110,  hearing,  S.  3031.  to 
authorize  the  erection  of  a  statue  of  Ber- 
nardo de  Galvez  on  public  groimds  In 
the  District  of  Columbia;  S.  828,  to  pro- 
vide for  addition  to  the  Fort  Clatsop  Na- 
tional Memorial,  and  S.  2996,  to  author- 
ize the  Secretary  of  the  Interior  to  per- 
mit the  relocation  of  the  John  Wither- 
spoon statue. 

APRIL    2 

Full  committee  and  national  fuels  and 
energy  policy  study,  10  a.m.,  room  3110, 
hearing,  continued,  S.  1864,  Energy  In- 
formation Act. 

APRIL    S 

Energy  Research  and  Water  Resources 
Subcommittee  10  a.m.,  room  3110,  busi- 
ness meeting.  To  mark  up  S.  3105,  the 
ERDA  authorization  bill. 

Pull  committee,  2  pjn.,  room  3110, 
hearing,  oversight  of  FEA  implementa- 
tion of  Energy  Policy  and  Conservation 
Act. 

APRIL   6 

Energy  Research  and  Water  Resources 
Subcommittee,  10  a.m.,  and  2  p.m.,  room 
3110,  business  meeting.  To  mark  up  S. 
3105,  the  ERDA  authorization  bill. 

APRIL    7,    8    AND    9 

Environment  and  Land  Resources  Sub- 
committee, 10  !\.m.,  room  3110,  hearing, 
oversight  hearing  on  Crested  Butte 
matter. 


NOTICE  OF  HEARING 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  for  the  information  of  my 
colleagues  and  the  public  that  the  Sub- 
committee on  Energy  Research  and  Wa- 
ter Resources  will  hold  hearing  on  Tues- 
day, April  13,  1976,  at  10  a.m.  In  room 
3110,  Dirksen  Senate  Office  Building,  to 
consider  S.  3145,  the  Energy  Conserva- 
tion Research  and  Development  Insti- 
tutes bill. 

Select  witnesses  will  be  heard  at  the 
hearing  and  others  may  submit  state- 
ments for  the  record  at  that  time. 

Any  questions  should  be  directed  to  Dr. 
Benjamin  Cooper,  professional  stall 
member,  on  telephone  number  224-0611 
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and  Mr.  Benjamin  Yamagata,  profes- 
sional staff  member,  on  telephone  num- 
ber 224-9894. 


NOTICE  OF  HEARING 

Mr.  METCALF.  Mr.  President,  I  wish 
to  announce  for  the  information  of  my 
colleagues  and  the  public  that  a  hearing 
has  been  scheduled  by  the  Parks  and  Rec- 
reation Subcommittee  on  Thursday, 
April  1  at  10  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building,  to  consider 
S.  2996,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  permit  the  relocation 
of  the  John  Witherspoon  statue,  and  for 
other  purposes. 

Anyone  who  wishes  to  testify  should 
contact  Mr.  James  Beime,  professional 
staff  member,  room  3102.  Dirksen  Senate 
Office  Building,  telephone  224-7145. 


ANNOUNCEMENT  OF  HEARING 

Mr.  FORD.  Mr.  President,  the  Sub- 
committee on  Aerospace  Technology  and 
National  Needs  of  the  Committee  on 
Aeronautical  and  Space  Sciences  will 
hold  a  hearing  on  Friday,  April  2,  on 
"Future  Medical  and  Biological  Research 
in  Space."  The  hearing  will  be  held  at 
the  University  of  Kentucky  in  Lexington. 

The  morning  session  will  begin  at  9:30 
a.m.  on  the  18th  floor  of  the  Patterson 
Office  Tower,  and  the  afternoon  session 
will  commence  at  1:30  p.m. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  witness  list  be  printed  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Witness  List 

9:30    A.M. 

Dr.  Peter  McAfee  Fuller  and  Dr.  J.  Richard 
Keefe,  Department  of  Anatomy,  University  of 
Louisville,  Health  Sciences  Center,  Louisville, 
Kentucky. 

Dr.  Jim  Lafferty,  Director  and  Dr.  Charles 
F.  Knapp,  Associate  Professor  of  Mechanical 
Engineering,  Wenner-Gren  Research  Labora- 
tory, University  of  Kentucky,  Lexington, 
Kentucky. 

Dr.  P.  Storey  Musgrave,  Life  Sciences  Di- 
rectorate, Johnson  Space  Center,  Houston, 
Texas. 

Mr.  Grant  H.  Barlow,  Molecular  Biology 
Research,  Scientific  Division,  Abbott  Labora- 
tories, North  Chicago.  Illinois.  (Statement 
for  record  only.) 

Dr.  Mary  Helen  Johnston,  Marshall  Space 
Flight  Center,  Huntsvllle,  Alabama. 

i:30    P.M. 

Dr.  G.  Donald  Whedon,  Director,  National 
Institute  of  Arthritis,  Metabolic  and  Diges- 
tive Diseases,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

Dr.  Allan  Brown,  Professor,  Biology  De- 
partment, University  of  Pennsylvania,  Phila- 
delphia, Pennsylvania. 

Dr.  William  N.  Sullivan,  Agricultural  Re- 
search Service,  U.S.  Department  of  Agricul- 
ture. 

Dr.  David  Winter,  Director  for  Life  Sci- 
ences, National  Aeronautics  and  Space  Ad- 
ministration, Washington,  D.C. 


ADDITIONAL  STATEMENTS 


THE    MAYOR    OP    MADISON,    WIS., 
CRITICIZES  REVENUE  SHARING 

Mr.  PROXMIRE.  Mr.  President,  I  am 
one  of  a  small  group  in  the  Senate  who 


has  voted  against  and  criticized  Federal 
revenue  sharing.  I  believe  that  those 
who  spend  money  should  have  to  raise  it. 
That  is  a  fiscal  principle  which  is  impor- 
tant for  fiscal  discipline. 

In  addition,  we  all  know  that  in  many 
areas  the  funds  for  revenue  sharing  have 
been  used  for  very  low  priority  projects 
and  have  been  used  to  build  city  halls 
when  other  needs  were  more  pressing.  I 
have  also  felt  that  the  formula  should 
stress  both  need  and  effort  to  a  much 
greater  degree  than  it  has. 

Finally,  revenue  sharing  was  advocated 
in  the  beginning  because  of  the  antici- 
pated Government  surpluses  which,  it 
was  said,  would  have  a  great  fiscal  drag 
on  the  economy.  The  surpluses  never 
came  about  and  the  fiscal  drag  we  have  is 
from  other  sources.  Revenue  sharing 
should  be  called  deficit  sharing.  We  have 
never  paid  it  out  of  any  Federal  surplus 
and  it  has  routinely  added  to  the  Federal 
deficit. 

Obviously  most  State  and  local  officials, 
who  are  the  beneficiaries  of  revenue 
sharing,  oppose  these  views.  One  can 
understand  their  position.  Senators  and 
Representatives  must  vote  the  taxes 
while  the  State  and  local  officials  can 
spend  the  funds  almost  without  let  or 
hindrance.  That  is  the  best  of  all  worlds 
for  them.  One  can  appreciate  why  they 
like  it  but  they  should  not  become  moral- 
istic about  it. 

But  there  is  one  mayor  from  the  sec- 
ond largest  city  in  my  own  State  of  Wis- 
consin who  has  a  different  view.  His  name 
is  Paul  Soglin  and  he  has  been  one  of  the 
most  constructive,  innovative,  and  in- 
telligent city  officials  in  the  country. 
While  his  views  on  revenue  sharing  do 
not  exactly  parallel  mine  he  has  some 
very  interesting  and  constructive  critical 
views  about  it.  , 

He  states  that — 

Revenue  sharing  Is  designed  to  avoid  deal- 
ing with  two  problems — one,  making  the 
federal  bureaucracy  work  and  secondly,  de- 
veloping a  national  program  strategy  for  this 
country  In  the  area  of  community  develop- 
ment, housing,  and  social  services. 

He  criticizes  the  formula,  saying  that 
it  should  give  more  credit  for  both  need 
and  effort. 

He  calls  for  Federal  insistence  on  civil 
rights  and  affirmative  action  enforce- 
ment in  the  use  of  Federal  funds. 

He  calls  for  a  national  program  in  the 
area  of  housing  and  commimity  develop- 
ment, and  area  for  which  there  is  now 
neither  and  for  which  HUD  and  the  OMB 
are  inept  and  without  a  cohesive  policy 
or  program. 

In  addition.  Mayor  Soglin  knocks  down 
one  other  generalization.  It  is  his  ex- 
perience that  the  Federal  bureaucracy, 
namely  the  Urban  Mass  Transit  Admin- 
istration, brought  skills  and  talents  and 
expertise  to  his  local  problems  that  the 
ci^  could  not  dupUcate  at  the  local  level. 
'  Mr.  President  I  ask  unanimous  con- 
sent that  this  excellent  statement  by  the 
mayor  of  Madison,  Wis.,  the  Honorable 
Paul  R.  Soglin,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follovi: 


Statxmemt  of  Madison  Matok  Paul  B. 
Soglin 

I  have  carefully  followed  the  present  dis- 
cussions concerning  the  future  of  federal 
revenue  sharing.  Lest  my  comments  and  ob- 
servations be  misinterpreted,  let  me  state  at 
the  outset  that  revenue  sharing  must  be  re- 
enacted  In  some  form  for  at  least  another 
two  years.  I  join  other  mayors  and  governors 
In  their  concern  that,  come  January  1,  1977, 
we  wlU  find  ourselves  without  a  general  reve- 
nue sharing  bUl.  Should  that  occur,  the  col- 
lective damage  to  our  nation's  cities  would 
far  surpass  the  present  crisis  In  New  York. 

This  past  week  the  National  League  cf 
Cities /U.S.  Conference  of  Mayors  meeting 
was  exclusively  devoted  to  gaining  support 
for  the  re-enactment  of  general  revenue 
sharing.  Those  attending  had  the  opportu- 
nity to  hear  President  Gerald  Ford  and  con- 
gressional leaders  address  the  organization 
on  the  subject. 

Ironically,  while  the  meeting  was  sup- 
posed to  further  InstUl  support  for  revenue 
sharing,  It  actually  increased  my  skepticism 
about  the  program.  My  previous  doubts  about 
the  program,  coupled  with  this  past  week's 
review  of  revenue  sharing,  has  led  me  to  the 
conclusion  that  revenue  sharing  Is  absolute- 
ly essential  In  the  Immediate  future,  but  Is 
of  long-range  detriment  to  our  country. 

At  the  heart  of  President  Ford's  remarks 
was  a  statement  that  local  of&cials  were  in  a 
better  position  than  anyone  else  to  evaluate 
local  conditions  and  determine  bow  federal 
dollars  should  be  spent.  That  statement  was 
accompanied  by  the  now  famUlar  and  hack- 
neyed, but  ever  popular,  attack  on  the  Wash- 
ington bureaucracy.  The  local  leaders  ap- 
plauded profusely. 

As  a  mayor  and  chief  administrative  offi- 
cial for  a  bureaucracy  of  2,000,  I  am  quite 
familiar  with  the  difficulty  encountered  In 
making  the  system  work.  Our  city  is  admin- 
istered and  managed  In  a  more  responsive 
fashion  than  most,  so  I  feel  free  in  noting 
that  there  are  Just  as  many  unre^>onslve  bu- 
reaucrats and  red  tape  professionals  working 
in  the  city  halls  and  state  houses  represented 
by  those  who  applauded  the  President's  re- 
marks as  there  are  found  In  Washington. 

I  t>elabor  this  point  because  I  have  come 
*o  the  conclusion  that  federal  revenue  shar- 
ng  is  a  cop-out  when  it  comes  to  managing 
and  administering  the  federal  bureaucracy. 
Revenue  sharing  Is  as  much  a  program  de- 
signed to  avoid  responsibility  at  the  federal 
level  as  It  Is  a  program  to  place  decision-mak- 
ing powers  In  the  hands  of  the  people  at  the 
local  level.  Simply  ahd  succinctly,  the  re- 
sponsibility of  elected  officials  In  Washing- 
ton, particularly  the  administrative  head  of 
government,  namely  the  President,  Is  to  cor- 
rect the  bureaucracy  and  make  It  work, 
rather  than  bypass  it.  I  strongly  suggest  that 
wn  keep  this  point  in  mind,  because  whether 
we  like  It  or  not,  there  will  always  be  a  bu- 
reaucratic system  within  government,  and 
the  talents  of  many  highly  professional  and 
skilled  Individuals  are  being  wasted. 

Our  own  city's  experience  with  the  Urban 
Mass  Transit  Administration  is  a  case  in 
point.  In  that  particular  Instance,  our  local 
transportation  officials  and  the  UMTA  staff 
have  worked  together  closely  these  last  sev- 
eral years.  Not  only  has  the  City  of  Madison 
received  federal  dollars  for  Its  public  trans- 
portation system,  but  we  also  have  an  effec- 
tive program.  While  we  may  have  some  crit- 
icisms of  the  bureaucracy,  any  negative  reac- 
tion is  overshadowed  by  the  success  we  have 
encountered.  Our  city  transportation  depart- 
ment Includes  many  skilled  and  talented  peo- 
ple. The  UMTA  officials  with  whom  we  have 
worked  Include  a  number  of  skilled  and  tal- 
ented individuals.  As  a  result,  the  city  has  a 
■^-iable  transportation  system  that  Is  continu- 
ally being  Improved.  Our  people  learn  from 
the  federal  officials,  the  UMTA  staff  learns 
from  us.  As  good  as  our  staff  Is,  we  wovUd  not 
have  developed  as  coherent  a  program  If  the 
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giving  us 
but  rather  use 
money  at  the  prob- 


federal  government  was  pving  ua  the  money 
to  spend  as  we  wish. 

Perhaps  I  shouldn't  h^ve  said 
money  to  spend  as  we  wish' 
the  old  phrase  "throwing 
lem".  When  federal  reveliue  sharing  was  en 
acted,  the  pundits  said  Ithey  were  sick  and 
tired  of  throwing  dollar^  at  the  problem. 

I  would  suggest  a  4^^  problem  arose, 
namely,  mayors  and  othe^  officials  found  that 
they  did  not  have  the  res  ources  to  effectively 
deal  with  the  massive  urban  crisis.  Conse- 
quently, our  attention  vas  shifted  and  the 
problem  was  no  longer  tl  e  crisis  of  the  cities 
but  local  officials  clamoring  for  attenlon.  So 
now.  instead  of  throwing  money  at  specific 
topical  problems,  the  doll  ars  are  tossed  to  the 
clamoring  local  officials  themselves  In  the 
hope  that  they  will  be  silenced. 

My  view  iQ  this  mattef  may  be  a  bit  cyni- 
cal, but  I  have  come  to  |the  conclusion  that 
the  general  revenue  sharlhg  program  Is  insuf- 
ficient in  dealing  with  tie  problems  of  this 
country. 

Throwing  dollars  at  Iccal  communities  is 
no  substitute  for  a  cohe/ent  national  policy 
In  the  areas  of  health,  housing,  education 
and  economic  and  Job  development. 

The  old  categorical  flrograms  were  dis- 
missed out  of  hand  btcause  they  didn't 
work.  Many  people  nevisr  bothered  to  ask 
why  they  didn't  work.  There  were  many 
others  who  preferred  tc  avoid  any  federal 
responsibility  in  declslc  n-maklng,  because 
It  wovUd  be  far  easier  to  »nact  revenue  shar- 
ing than  to  adopt  a  cohei  &at  federal  program 
for  this  country.  Perhaps  we  ought  to  choose 
the  more  difficult  route  ot  finding  out  what 
was  wrong  with  the  categ  srical  programs  and 
return  to  the  days  of  attempting  to  have 
a  national  policy  in  these  critical  areas.  (I 
suppose  I  may  have  gone  a  bit  too  far.  There 
is  one  area  for  which  ve  have  a  national 
policy,  namely,  that  we  will  not  build  new 
housing.) 

In  conclusion,  let  me  state  that  I  believe 
that  revenue  shsuing  is  designed  to  avoid 
dealing  with  two  problens — one.  making  the 
federal  bureaucracy  worl:  and  secondly,  de- 
veloping a  national  progr  im  strategy  for  this 
country  In  the  area  of  CDmmunlty  develop- 
ment, bousing  and  social  services. 

What  Is  needed  at  this  time  is  the  follow- 
ing: 

1.  For  as  long  as  we  hive  federal  revenue 
sharing  a  new  formula  wl  ilch  would  be  based 
on  poverty  rather  than  Ij  icome  levels. 

2.  Civil  rights  and  aSrmatlve  action  en- 
forcement in  the  use  of    ederal  funds. 

3.  Insistence  upon  clti  »n  participation  in 
the  use  of  federal  dollars 

4.  Incentives  for  progressive  state  tax  re- 
form (a  question  which  Is  receiving  very 
serious  consideration  1  ere  In  Wisconsin 
imder  the  leadership  of  ( Jovemor  Lucey) ,  as 
well  as  Incentives  for  coaamunltles  who  are 
willing  to  tax  themselves  to  a  higher  degree 
because  of  their  appreciation  for  the  quality 
of  local  services. 

5.  A  national  prograri  In  the  areas  of 
housing  and  community  development. 

Consequently,  I  would  i  ;trongIy  recommend 
the  adoption  of  a  revenie  sharing  proposal 
along  the  lines  of  the  bll  submitted  by  Con- 
gressman Fascell,  which  would  run  for  two 
or  three  fiscal  years.  In  that  interim  period 
of  time  we  woxUd  work  to  reform  the  bu- 
reaucracy and  develop  workable  programs 
In  the  areas  of  housing,  ( ommunity  develop- 
ment and  social  services. 


MILITARY  SERVICES  UNIONIZATION 

Mr.  HRUSKA.  Mr.  I 'resident,  recently 
It  was  my  privilege  t(i  join  with  23  of 
my  fellow  Senators  iii  cosponsoring  S. 
3079,  a  bill  introduced  1  )y  the  senior  Sen- 
ator from  South  Carolina  to  prohibit  the 
union  organization  of  6ur  Armed  Forces. 


In  introducing  S.  3079  Senator  Thur- 
mond observed  that  the  leaders  of  the 
American  Federation  of  Government 
Employees  intend  to  present  the  question 
of  military  imionization  to  the  imion 
membership  at  their  summer  meeting. 
Presumably,  a  positive  vote  would  result 
in  efforts  to  achieve  that  goal. 

Mr.  President,  the  possibility  of  the 
formation  of  service  unions  is  a  very 
serious  proposition.  It  should  not  go  un- 
heeded by  Members  of  this  body. 

Grave  questions  are  raised  when  one 
ponders  the  effect  of  military  unions. 
The  whole  character  of  our  military 
could  change.  Its  capacity  to  respond  in 
times  of  national  emergency  could  be 
threatened. 

The  Arizona  Republic  examined  this 
matter  in  an  editorial  that  is  noteworthy 
because  it  depicts  some  of  the  situations 
that  could  occur  with  military  unions. 
The  editorial  raises  some  interesting 
questions : 

Would  infantrymen  file  complaints 
that  "working  conditions"  in  a  war  are 
hazardous,  and  call  on  the  Occupational 
Safety  and  Health  Administration  to  en- 
join the  Army  from  sending  troops  into 
battlefield  zones  where  the  noise  level  is 
too  high? 

Would  Air  Force  ordnance  crews  re- 
fuse to  load  machinegun  bullets  on  fight- 
er planes  if  the  ammunition  was  made  in 
a  nonunion  Belgian  factory? 

If  war  started  after  5  p.m.,  does  time- 
and-a-half  pay  become  effective? 

What  would  happen  to  the  rules  of 
military  courtesy  and  discipline  when  an 
enlisted  man  shop  steward  sat  across 
from  a  general  and  accused  him  of  man- 
agement abuses? 

These  possibilities,  suggests  the  edi- 
torial, are  mind  boggling.  Indeed,  they 
are.  I  certainly  share  Senator  Thttr- 
mond's  belief  tlmt  the  unionization  of  our 
armed  services  would  herald  the  end  of 
our  effective  American  defense  force.  As 
we  all  know,  discipline  and  obedience  to 
lawful  command  are  the  very  backbone 
of  any  military  establishment.  It  is  not 
the  proper  place  for  collective  bargain- 
ing, arbitration,  work  slowdowns,  or 
strikes. 

The  experience  of  the  past  few  years 
with  public  employee  unions  should  serve 
as  a  warning  to  what  might  occur  if 
unions  became  a  part  of  the  military. 
Strikes  by  teachers,  policemen,  hospital 
workers,  firemen,  and  others  have 
threatened  the  health,  safety,  and  wel- 
fare of  residents  in  many  cities.  The  na- 
tional defense  of  this  country  is  too  im- 
portant to  let  such  activity  cripple  the 
effectiveness  of  our  military. 

Since  becoming  a  cosponsor  to  S.  3079, 
I  have  received  letters  from  the  National 
Guard  Association  of  the  United  States, 
the  Veterans  of  Foreign  Wars,  the  Asso- 
ciation of  the  U.S.  Army,  and  the  Fleet 
Reserve  Association,  all  expressing  strong 
support  for  the  measure.  Each  organiza- 
tion indicated  its  belief  that  service 
unions  would  jeopardize  our  defense  pos- 
ture. The  opinion  of  these  organizations 
should  not  be  taken  lightly. 

Mr.  President,  I  urge  my  colleagues  to 
familiarize  themselves  with  the  provi- 
sions of  S.  3079,  and  to  support  its  timely 


consideration.   This   Is   a   matter   that 
should  not  be  delayed. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  Arizona  Republic,  and 
resolutions  adopted  by  the  Veterans  of 
Foreign  Wars.  Association  of  the  U.S. 
Army,  and  the  Fleet  Reserve  Association 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
and    resolutions    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
[Prom  the  Arizona  Republic,  June  30,  1976] 

OVERTIIUS   IN    Wab? 

One  of  the  spurious  myths  coming  out  of 
World  War  n  was  that  every  Marine  Corps 
squad  was  composed  of  12  rifiemen  and  one 
press  agent. 

The  time  may  come,  if  we  can  believe  the 
American  Federation  of  Government  Em- 
ployees, when  every  rifle  squad  also  will  In- 
clude a  union  shop  steward. 

The  AFGE's  president,  Clyde  Webber,  has 
announced  his  300,000-member  union  Is  try- 
ing to  find  ways  of  unionizing  the  armed 
forces.  It  Is  an  Inevitable  progression,  what 
with  all  the  other  wrinkles  in  military  life 
today.  KP  duty  has  all  but  been  eliminated, 
Gay  Lib  is  trying  to  get  Its  rights  In  uniform, 
and  Jane  Fonda  legitimized  OI  protest 
groups  against  the  Vietnam  War. 

If  the  unions  do  organize  GIs,  consider 
some  of  the  novel  possibilities  which  might 
develop : 

Infantrymen  might  file  complaints  that 
"working  conditions"  in  a  war  are  hazardous, 
and  call  on  the  Occupational  Safety  and 
Health  Administration  to  enjoin  the  Army 
from  sending  troops  Into  battlefield  zones 
where  the  noise  level  is  too  high. 

Work  Jurisdictions  might  be  formed, 
whereby  riflemen  would  be  restricted  to  us- 
ing only  rifles  (no  grenades,  pistols  or  mor- 
tars); grenadiers  could  not  use  rifles;  ma- 
chlnegunners  could  not  throw  grenades,  ad 
Infinitum. 

Would  Air  Force  ordnance  crews  refuse 
to  load  machine  gun  bullets  on  fighter  planes 
if  the  ammunition  was  made  In  a  non-union 
Belgian  factory? 

If  war  started  after  5  p.m.,  does  time-and- 
a-half  pay  become  effective? 

Could  a  unit  commander  flle  court  mar- 
tial charges  against  GIs  who  might  Invoke 
a  no-contract-no-flght  strike? 

What  would  happen  to  the  Rules  of  Mili- 
tary Courtesy  and  Discipline  when  an  en- 
listed man  shop  steward  sat  across  from  a 
general  and  accused  him  of  management 
abuses? 

It's  mind-boggling. 


Resolution  No.  469 
NO  "unionization"  of  militaet  services 

Whereas,  the  American  Federation  of  Gov- 
ernment Employees  (AFGE),  AFL-CIO,  has 
announced  plans  to  unionize  U.S.  military 
forces  during  1976:  and 

Whereas,  the  U.S.  military  is  a  tax-sup- 
ported, disciplined  force  to  provide  for  our 
common  defense,  as  set  forth  In  the  Con- 
stitution and 

Whereas,  without  a  clear  chain  of  com- 
mand and  the  unquestioning  obedience  to 
lawful  orders  which  arise  from  a  clear,  un- 
encumbered chain  of  command,  ovu"  mili- 
tary forces  would  at  once  become  both  in- 
effective and,  conceivably,  a  threat  to  our 
civil  liberties;  and 

Whereas,  one  purpose  of  the  Veterans  of 
Foreign  Wars  of  the  United  States  is  to 
assure  that  lawful  complaints  of  U.S.  serv- 
icemen will  be  pursued  with  the  Congress 
and  the  Executive  Branch,  eligible  service- 
men who  desire  to  air  complaints  legitimately 
need  only  Join  our  76-year  old  society  of 
patriots  to  assure  their  views  will  be  aired 
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without  damage  to  the  chain  of  command; 
now,  therefore 

Be  it  resolved,  by  the  76th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  V.F.W.  takes 
the  lead  In  pressing  home  both  to  the  Con- 
gress and  to  the  Executive  Branch  our  total 
and  uncompromising  opposition  to  any  pro- 
posal from  any  quarter  which  would  have  the 
practical  ch*  po>tential  effect  of  unionizing  our 
armed  forces. 

The  Association  of  the  U.S.  Armt 

1975  Resolution 

unionization  of  the  military 

The  American  Federation  of  Government 
Employees,  a  union  affiliated  with  the  AFL- 
CIO,  has  announced  that  It  is  considering 
plans  to  organize  and  unionize  the  men  and 
women  of  the  Armed  Forces. 

Since  there  exists  now  legal  prohibitions 
against  a  union  engaging  In  traditional 
contract  bargaining  and  grievance  processing 
for  servicemen,  the  union  envisions  initially 
a  Umtled  role  on  behalf  of  servicemen — 
beginning  with  representation  in  disciplinary 
proceedings  and  other  military  hearings 
where  outside  counsel  is  currently  authorized. 
Once  established,  It  seems  clear  that  the 
union  would  commence  lobbying  to  remove 
the  bars  to  complete  collective  bargaining. 

The  training  and  discipline  of  Armed 
Forces  Is  predicated  on  the  essential  require- 
ment for  Immediate  response  to  orders  In 
combat.  There  can  be  no  room  for  bargaining 
or  negotiation  in  the  critical  moments  of 
battle. 

Even  more  basic  Is  the  further  effort  to 
equate  service  in  the  Armed  Forces  as  Just 
another  Job  or  means  of  employment.  Mili- 
tary service  is  a  career  service  that,  to  func- 
tion effectively,  requires  highly  motivated, 
dedicated  people.  There  can  be  no  adequate 
remuneration  for  the  hardships  and  dangers 
to  which  the  military  may  be  subjected. 
Nor  can  hourly  wage  scale  be  meaningfully 
applied. 

We  therefore  resolve  to  place  AUSA  In 
unalterable  opposition  to  any  effort  to  union- 
ize the  military  personnel  of  the  Armed 
Forces. 


Naval  Fleet  Reserve  Resolution  to  Oppose 
Militart   Unionism 

Whereas,  the  Shipmates  of  the  Fleet  Re- 
serve Association  fully  recognize  and  sin- 
cerely appreciate  the  substantial  contribu- 
tions which  organized  labor  has  made  to  the 
welfare  and  station  of  the  American  worker 
In  lifting  him  and  his  family  from  "eco- 
nomic slavery"  to  a  position  of  respect,  pride 
and  Independent  prosperity  In  our  society: 
and 

Whereas,  the  Shipmates  of  the  Fleet  Re- 
serve Association  acknowledge  the  special 
relationship  between  the  civilian  employee 
and  his  employer  which  requires  organized 
labor  to  represent  the  employee  In  Issues 
between  labor  and  management  thereby  pro- 
tecting the  rights  of  the  American  worker 
and  assuring  the  continuance  of  our  free  en- 
terprise system;  and 

Whereas,  the  Shipmates  of  the  Fleet  Re- 
serve Association  also  recognize  that  without 
a  strong  national  defense  based  on  a  well- 
trained,  highly  motivated,  dedicated  and  dis- 
ciplined Armed  Force,  neither  the  rights  of 
the  American  worker  or  our  free  enterprise 
system  will  survive  to  enjoy  the  privileges  of 
individual  liberty;  and 

Whereas,  the  perilous  International  Issues 
which  confront  our  nation  and  the  Inter- 
dependence of  our  allies  demand  that  the 
United  States  maintains  the  ability  to  in- 
stantly respond  to  any  challenge  decisively 
by  the  application  of  military  force  in  what- 
ever degree  Is  necessary;  and 

Whereas,  the  uninformed  may  view  mili- 
tary discipline  and  the  command  structure 
as  the  surrender  of  individual  rights,  mili- 


tary personnel  recognize  that  the  primary 
purpose  of  our  armed  forces  is  to  protect  our 
nation  with  the  least  sacrifice  in  human  life, 
therefore  military  discipline  and  command 
serve  to  protect  the  individual  In  the  per- 
formance of  his  military  duties  In  conflict; 
and 

Whereas,  a  segment  of  the  American  orga- 
nized labor  community  Is  currently  studying 
the  feasIbUIty  of  organizing  Armed  Forces 
personnel  as  a  military  union  and  thereby 
Jeopardizing  the  backbone  of  our  nation's 
futvu-e  military  security  through  the  erosion 
of  military  discipline  and  the  chain  of  com- 
mand; and 

Whereas,  the  unique  relationship  between 
the  military  "employee"  and  his  employer 
the  American  public.  Is  not  akin  to  that  of  a 
civilian  employee  to  his  employer.  Therefore, 
the  American  public  and  military  career 
personnel  have  always  eschewed  the  concept 
of  a  unionized  military  force  in  favor  of  the 
accepted  practice  of  civilian  control  of  our 
nation's  Armed  Forces;  and 

Whereas,  mUItary  personnel  exercising  ma- 
ture judgment  and  recognizing  the  unique 
demands  of  military  life  have  sought  the 
protection  of  their  rights  and  benefits  by 
membership  In  and  representation  by  pro- 
fessional military  associations  which  by  their 
very  nature  pose  no  threat  to  military  dis- 
cipline, the  command  structure  or  our  na- 
tion's national  security;  Therefore  be  It 

Resolved,  that  the  delegates  to  the  48th 
National  Convention,  Fleet  Reserve  Associa- 
tion, representing  more  than  126,000  career 
enlisted  personnel  of  the  United  States  Navy, 
Marine  Corps  and  Coast  Guard,  assembled  in 
the  City  of  St.  Louis,  Missouri  for  the  period 
of  September  7-13,  1975  earnestly  solicits  the 
individual  Mllltsiry  Services,  the  Department 
of  Defense,  the  Incumbent  Administration, 
the  Congress  of  the  United  States  and  the 
American  public  to  join  the  Fleet  Reserve 
Association  in  actively  opposing,  by  all  re- 
sponsible means,  the  unionization  of  U.8. 
Armed  Forces  personnel. 


MIDWEST  CAUCUS  FIGHTS  FOR 
RURAL  PEOPLE 

Mr.  CLARK.  Mr.  President,  the  Mid- 
west Conference  of  Democratic  Sena- 
tors— Midwest  Caucus — ^has  a  reputation 
for  fighting  for  the  interests  of  the  small 
farmer  and  rancher  and  for  the  rural 
communities  in  the  Midwest. 

My  distinguished  colleague  from  South 
Dakota,  Jm  Abourezk,  is  chairman  of 
the  Midwest  Caucus,  and  I  want  to  com- 
mend him  for  the  leadership  he  provides 
so  well. 

On  March  24,  Senator  Aboxtrezk  testi- 
fied on  behalf  of  the  caucus  before  the 
Agricultural  Appropriations  Subcommit- 
tee. His  statement  makes  a  strong  case 
for  the  proven  programs  that  are  impor- 
tant to  all  rural  Americans,  and  I  believe 
it  should  be  made  a  part  of  the  record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  testimony  of  Senator 
Aboxtrezk,  as  chairman  of  the  Midwest 
Caucus,  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

A  Fair  Shake  for  Rural  Americans 

Mr.  Chairman,  the  Midwest  Conference  of 
Democratic  Senators  (Midwest  Caucus)  ap- 
preciates this  opportunity  to  submit  our  rec- 
ommendations on  program  funding  for  Rural 
America. 

The  Midwest  Caucus  stands  as  a  coalition 
effort  to  get  a  fair  shake  for  farmers  and 
ranchers,  for  small  towns,  and  for  Rural 
America  In  general.  We  are  coordinating  our 


work  in  this  way  in  hopes  that  we  can  pro- 
vide a  stronger  voVce  for  the  great  food- 
producing  belt  of  our  nation. 

What  foUows  are  our  general  comments 
and  our  specific  recommendations,  presented 
by  funding  category. 

RURAL    electrification     ADMINISTRATION 

The  Caucus  notes  that  the  Administra- 
tion's FY  77  budget  for  RKA  salaries  and 
wages  U  $21,409,000.  which  Is  $1,145,000  less 
than  REA  had  requested  of  the  USDA.  The 
justification  for  the  additional  amount  was 
on  the  grounds  that  REA  should  be  in  a  posi- 
tion to  hire  highly  trained  financial  experts 
to  keep  watch  over  the  ever  expanding  finan- 
cial commitments  especially  In  the  field  of 
huge  generating  loans.  Though  REA  finan- 
cial positions  have  been  extremely  strong 
over  the  last  thirty  years,  we  are  entering  an 
era  where  generating  loans  will  become  much 
larger  and  require  supervision  of  sophisti- 
cated financial  experts. 

The  Administration  further  requested  a 
celling  of  one  billion,  five  hundred  million 
dollars  on  loan  guarantees.  This  Is  a  guaran- 
tee program  and  carried  as  a  non-budget 
Item.  Conceivably  this  figure  could  be 
reached  In  supplying  the  needs  of  three  huge 
guarantees  for  generating  construction.  The 
caucus  position  Is  that  this  celling  be  elimi- 
nated and  be  replaced  with  a  zero  recom- 
mendation. This  does  no  violence  to  the 
budget  and  does  not  Involve  any  federal 
expenditures. 

FARMERS     HOBCE    ADMINISTRATION 

The  Administration  budget  for  Farm  Own- 
ership Loans  Is  $350  million,  down  from  last 
year's  figure  by  $100  million.  In  years  of 
substantial  escalation  of  land  values  and  In 
view  of  the  historical  Inadequacy  of  suffi- 
cient money  to  satisfy  demand  the  Caucus 
recommends  a  funding  level  of  $600  million 
or  a  plus  of  $250  million  over  the  President's 
recommendations. 

On  the  operating  level  the  Administration's 
request  Is  the  same  as  FY  76 — $625  million. 
Again,  rapidly  rising  operating  costs  would 
seem  to  Indicate  that  at  leasrt  an  additional 
$125  million  should  be  made  available. 

Presidential  request  for  Emergency  Disas- 
ter Loans  was  only  $100  million,  down  $300 
million  from  last  year's  budget.  Early  drought 
conditions  In  major  producing  areas  Indicate 
that  this  level  should  be  Increased  to  at  least 
$400  million— the  FY  76  level. 

It  should  be  pointed  out  that  all  these 
loans  have  Insured  status  and  though  they 
are  budget  items  for  the  Administration, 
there  is  virtually  no  loss  exposure  to  the 
government. 

CONSERVATION   PROGRAMS 

Newspapers  and  the  electronic  media  tell 
consumers  about  drought  and  dust  storms 
In  the  Midwest  and  that  this  wlU  increase 
future  food  costs. 

What  they  usually  don't  hear  Is  that  at 
this  same  time,  the  Ford  Administration 
plans  a  drastic  reduction  In  spending  for 
conservation  practices. 

The  President  has  proposed  the  elimina- 
tion of  all  conservation  programs  within 
ASCS  and  replacing  them  with  a  single  con- 
servation measure,  but  with  only  40  percent 
as  much  in  matching  funds. 

He  has  not,  however,  sent  any  draft  legis- 
lation to  the  Congress  on  this  proposal. 

Because  of  the  world  food  and  population 
situation,  we  need  a  greater  conservation 
effort  for  the  future,  not  less. 

We,  therefore,  make  the  following  recom- 
mendations with  respect  to  conservation  pro- 
grams: 

1.  Assistance  to  SoU  Conservation  Dis- 
tricts— Increase  to  $240  miUlon. 

2.  PL  566  Watersheds — 

(a)  Operations  (construction) : 
Increase  to  $155  million. 
Increase  new  starts  to  40. 

(b)  Watershed  Planning: 
Increase  to  $14  million. 
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prepare  OPCP  con- 


ot  any  loss  In  funds 


Increase  new  starts  to  30. 

3.  Great  Plains  Conse-vatlon  Program — 
Increase  to  $30  mUIlon  , 
Maintain  authority  to 

tracts. 

4.  Agricultural  Coniervatlon  Program 
(ACP) — A  minimum  of  (the  present  funding 
level  of  $175  mllUon. 

5.  We  favor  restoration  < 
for  on-going,  proven  conservation  programs. 

FARMEKS    HOMZ    ADMINISTRATION    STAFFING 

The  1972  Rural  Development  Act  estab- 
lished new  and  expand(  d  authorities  for  a 
broad  range  of  loan  activities  designed  to 
deal  with  housing  needs,  sewer  and  water 
facilities,  multi-unit  housing,  business  and 
industrial  loans,  grants,  etc.  In  other  words, 
the  agency  is  called  up>n  to  handle  many 
loans  of  a  community  <levelopment  nature, 
and  loans  In  smaller  to^ms  and  cities  quite 
aside  from  the  traditional  farm  ownership 
and  operational  loans  vslth  which  they  are 
more  experienced. 

We  agree  that  a  real  r  eed  exists  for  these 
various  housing  and  dev  slopment  loans.  But 
we  may  have  placed  too  much  of  a  burden 
on  the  local  PmHA  perso  inel  In  asking  them 
to  cope  with  the  whole  range  of  problems. 
Generally,  they  have  maile  commendable  ef- 
forts utilizing  temporary  employees  or  per- 
sonnel loaned  from  anott  er  agency. 

However,  experience  Im  Ucates  that  It  Is  Im- 
practical to  handle  the  wide  range  of  pro- 
grams with  personnel  at  the  local  level  who 
have  not  been  adequately!  trained  and  who  do 
not  have  a  proper  backgijound  In  their  regu- 
lations. 

O*  those  fvUl  time  stall  employees,  we  hear 
stories  of  local  PmHA  Ailmlnlstrators  work- 
ing overtime  and  on  weeh  ends — sometimes  as 
many  as  80  hours  a  week — without  com- 
pensation In  order  to  tiike  care  of  all  the 
applications  on  these  various  loan  programs, 
and  of  secretaries  who  ruy  their  own  type- 
writers to  process  appllcf  tlons  because  some 
PmHA  offices  do  not  have  them. 

Last  year.  Congress  altemptel  to  rectify 
some  of  the  problems  in  I^taHA  personnel,  by 
increasing  the  appropriation  by  $12.2  mil- 
lion, in  anticipation  tha  this  money  would 
pay  for  1,100  additional  staff  members  for 
the  agency.  The  agency  received  a  personnel 
ceiling  of  400  additional  permanent  person- 
nel and  300  part  time  anl  temporary  people. 
The  remainder  of  the  app  ropriatlon  was  used 
to  pay  salary  and  other  bsneflt  increases.  We 
believe  the  failure  to  hlr  •  1,100  new  person- 
nel, if  not  a  violation  of  tae  letter  of  the  law. 
Is  certainly  a  violation  of  ts  intent. 

If  the  Farmers  Home  Administration  is  to 
serve  the  large  and  varlab  le  number  of  people 
interested  in  planning  and  community  de- 
velopment plus  those  involved  In  ownership 
and  operation  of  farms  it  was  set  up  to  serve. 
Increased  appropriations  by  Congress  of  $7.5 
million  should  be  used  to  hire  700  new  people 
and  not  to  pay  higher  sala  ries. 

We  feel  this  action  could  help  prevent 
future  problems  caused  bi  "bad  loans"  Issued 
In  haste  by  an  over -worked  and  under-staflfed 
agency.  Poorly  negotiated!  loans,  even  though 
small  In  number,  couldl  seriously  damage 
the  PmHA's  effectiveness  and  certainly  its 
reputation. 

RTTRAL  COBtMTTNTTT  FIRE  BROTECTION  GRANTS 

The  Fiscal  Tear  1977  Budget  requests  zero 
funding  for  rural  fire  protection  grants  au- 
thorized under  Title  IV  of|  the  Rural  Develop- 
ment Act  of  1972.  In  the]  past,  Congress  has 
demonstrated  Its  support  of  this  valuable 
and  needed  program  by  consistently  funding 
It  In  the  face  of  administration  efforts  to 
abolish  It  through  non-futiding. 

Residents  of  sparsely-tettled  rural  areas 
and  remote  rural  towns  iave  special  prob- 
lems in  finding  the  resources  to  purchase 
expensive  fir«-fightlng  equipment  and  orga- 
nize fire  departments.  They  are  therefore 
often  without  fire  protection  of  any  kind. 


With  the  assistance  of  matching  funds  from 
the  Rural  Community  Fire  Protection  Pro- 
gram, many  rural  communities  for  the  first 
time  have  been  able  to  raise  the  money  to 
purchase  fire  fighting  equipment  tmd  estab- 
lish their  own  volunteer  fire  departments. 
The  program's  value  and  success  Is  demon- 
strated by  the  fact  that  grant  applications 
far  outpace  the  available  funds  each  year. 
This  Is  trulr  a  s«lf-help  program  of  the  best 
kind  which  meets  a  crucial  need  of  rural 
residents.  The  Midwest  Caucus  recommends 
that  It  be  funded  at  least  at  the  FY  1976 
level  of  $3.5  million,  and  preferably  at  the 
f\all  authorization  level  of  $7  million. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

The  Midwest  Cauc\]S  Is  concerned  about  the 
Fiscal  Year  1977  Budget  allocation  for  the 
Resource  Conservation  and  Development  Pro- 
gram administered  by  the  Soil  Conservation 
Service.  The  budget  this  year  proposes  a  siz- 
able reduction  In  this  valuable  program  from 
FY  1976  appropriation  level.  The  fiscal  1977 
RC&D  budget  request  of  $21,488  million  rep- 
resents a  cutback  of  $8.5  million  from  FY 
1976  and  will  allow  no  new  project  planning 
starts  whatsoever,  and  very  little  assistance 
to  newly  authorized  RC&D  projects  which  are 
now  in  the  planning  stage  but  will  need  fed- 
eral assistance  in  fiscal  1977  to  launch  their 
planned  projects. 

The  members  of  the  Midwest  Caucus  rec- 
ommend an  appropriation  equal  at  least  to 
FY  1976  appropriation  of  $29,972  million  and 
we  request  that  the  Subcommittee  direct  the 
Department  to  authorize  at  least  20  new 
RC&D  planning  starts  and  20  new  project 
construction  starts  with  the  appropriated 
funds,  to  Insure  that  this  program  continues 
on  at  least  a  minimal  level  as  Congress  In- 
tended. 

In  a  year  when  so  many  of  our  states  have 
been  hit  with  the  most  severe  drought  and 
high  winds  since  the  mid  1930's,  the  federal 
government  should  be  redoubling  Its  con- 
servation efforts  and  support  through  every 
available  program,  rather  than  retrenching. 
We  believe  this  program  to  be  especially 
valuable  in  attacking  large-scale  conserva- 
tion problems  on  a  regional  basis,  as  well  as 
providing  vital  economic  development  and 
community  Improvement  projects  to  the  na- 
tion's rural  areas. 

Moreover,  we  request  that  the  Subcom- 
mittee direct  the  Department  of  Agriculture 
to  Institute  the  full  number  of  new  Re- 
source Conservation  and  Development  Pro- 
gram planning  starts  Intended  by  the  Sen- 
ate In  fiscal  year  1976.  The  Senate  directed 
at  least  25  new  RC&D  planning  starts  In 
fiscal  year  1976  and  the  Department  has  only 
authorized  ten  new  projects  for  federal  plan- 
ning assistance  so  far  this  year.  This  means 
that  many  worthy  projects  which  have  been 
awaiting  funding  for  years  will  be  delayed 
luinecBssarlly  for  additional  years.  If  not 
Indefinitely. 

RT7RAL    HOTTSING    AND    RTTRAL    DEVELOPMENT 

The  Midwest  Caucus  continues  to  be  con- 
cerned with  the  problem  of  adequate  fund- 
ing for  rural  housing  and  development  pro- 
grams of  the  Farmers  Home  Administration. 
Turning  first  to  housing  Issues,  there  Is  no 
need  to  repeat  for  the  Committee  the  statis- 
tics on  the  disproportionate  share  of  hous- 
ing needs  which  exist  In  rural  and  small  town 
America. 

It  is  worth  noting  that  the  rural  housing 
programs  of  the  Farmers  Home  Administra- 
tion are  currently  the  most  active  and  effec- 
tive of  Federal  housing  programs  for  low 
and  moderate-Income  people.  And  they  are 
programs  that  are  focused  on  those  who 
need  better  housing  and  who  lack  alterna- 
tive sources  of  securing  It.  Those  two  "tar- 
geting" requirements  are  written  into  the 
programs. 

The  need  for  the  programs  Is  also  clearly 
apparent   In   the   demand   for   loan   funds 


which  threatened  last  fall  and  sinoe  to 
continually  outrun  the  money  available, 
and  which  Congress  responded  to  by  adding 
$600  million  In  loan  authority  to  this  year's 
program  level  available  in  1976  to  $3.2  bil- 
lion. 

The  Midwest  Caucus  recommends  an  in- 
sured loan  authority  for  rural  housing  of 
$3.8  billion  in  FY  T7 — a  level  which  would 
allow  for  a  continued  orderly  expansion  of 
the  program  both  to  meet  Infiatlon  and  to 
do  a  more  adequate  Job  of  meeting  the  great 
need  which  exist.  Of  those  loans,  we  would 
urge  that  60%,  or  about  $2.3  bilUon.  be 
at  subsidized  Interest  rates  for  lower  income 
borrowers.  We  would  emphasize  that  these 
are  all  loans  and  that  the  only  long-run 
cost  is  in  the  Interest  subsidies  and  such 
loans  as  the  program  experiences.  Histori- 
cally, PmHA  has  had  very  low  losses  under 
its  niral  housing  program.  However,  losses 
are  increasing  due,  in  large  part,  to  inade- 
quate staffing. 

The  Caucus  also  urges  continued  fxmding 
for  related  housing  grantprograms  and  loans 
proposed  by  the  Administration  for  termi- 
nation or  for  continued  non-implementa- 
tion. We  have  in  mind  here  such  items  as 
Farm  Labor  Housing  grants,  self-help  hous- 
ing technical  assistance  grants,  other  tech- 
nical assistance  grants,  home  repair  grants, 
and — of  course — funds  for  implementation 
of  the  ruial  rent  supplement  program  which 
PmHA  continues  to  Ignore  in  the  face  of 
clear  Congressional  Instructions  to  imple- 
ment it. 

With  regard  to  rural  development  grants, 
we  know  the  Committee  shares  the  desires 
of  the  Midwest  Caucus  to  see  a  clearer  will- 
ingness on  the  part  of  the  Administration 
to  put  into  effect  the  goals  of  the  Rural  De- 
velopment Act.  A  critical  need  obviously  con- 
tinues to  be  funding  for  water  and  sewer  sys- 
tems In  rural  areas  and  small  towns.  This 
Farmers  Home  program  has,  like  its  rural 
housing  programs,  demonstrated  that  It  is 
responding  to  an  extensive  need.  Implemen- 
tation in  the  years  ahead  of  the  Pure  Drink- 
ing Water  Act  is  going  to  further  Increase 
that  need.  Data  currently  being  reported  by 
the  National  Demonstration  Water  Project 
emphasize  the  crucial  need  for  grants.  In  an 
analysis  of  more  than  200  water  systems 
funded  by  PmHA  over  a  six  month  period, 
they  found  that  monthly  user  costs  averaged 
nearly  $12  or  about  three  times  what  the 
average  urban  family  would  pay,  and  they 
found  that  these  user  costs  were  more  than 
2'^r  of  median  income.  In  the  communities 
with  the  lowest  Incomes  the  user  costs  were 
averaging  3%  and  47o  of  median  Income. 

The  only  way  in  which  those  heavy  bur- 
dens can  be  eased  are  through  the  use  of 
grant  funds  and  that  Is  what  Congress  pro- 
vided the  grant  funds  for.  The  Midwest 
Caucus  urges  the  Committee  to  continue 
funding  rural  water  and  sewer  grants  at  a 
level  at  least  equal  to  the  current  year — $250 
million. 

Similarly,  we  urge  that  rural  development 
grants  be  funded  as  a  minimum  at  the  FY 
'75  level  of  $13,750,000.  The  grants  are  au- 
thorized to  allow  public  bodlea  to  provide 
some  of  the  infrastructure  which  is  essential 
to  economic  development  and  growth  in 
small  towns.  The  Congress  has  repeatedly  de- 
clared a  national  objective  of  balanced 
growth.  It  seems  to  us  that  the  adequate 
funding  of  the  provisions  of  the  Rviral  De- 
velopment Act  are  essential  to  that  objec- 
tive. 

Senator  Jim  Abourezk,  Chairman,  Ml3west 
Conference  of  Democratic  Senators. 

South  Dakota:  Senator  George  McGovern, 
Senator  Jim  Abourezk. 

Iowa:  Senator  Dick  Clark,  Senator  John 
Culver. 

Missouri:  Senator  Stuart  Symington. 
Minnesota:  Senator  Walter  Mondale,  Sen- 
ator Hubert  Humphrey. 
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Indiana:  Senator  Vance  Hartke. 
Michigan :  Senator  Philip  A.  Hart. 
Colorado:  Senator  Floyd  Haskell,  Senator 
Gary  Hart. 
North  Dakota:  Senator  Quentin  Burdick. 


DECLINE    IN    OIL   AND    GAS    WELL 
DRILLING 

Mr.  BELLMON.  Mr.  President,  on 
Sunday,  March  21,  a  chart  was  published 
in  the  Dally  Oklahoman  pointing  out  the 
sharp  decline  In  the  rate  of  drilling 
which  has  occurred  in  the  last  12  months. 
The  figures  show  that  in  this  12-month 
period,  there  has  been  a  decline  of  152 
active  drilling  rigs.  During  the  week  of 
March  17,  1975,  1,672  rigs  were  run- 
ning, while  during  the  corresponding 
week  of  1976  only  1,520  were  operating. 
These  figures,  more  than  any  others, 
point  out  the  negative  effect  which  re- 
cent legislation  has  had  on  the  motiva- 
tion and  the  financial  ability  of  our  do- 
mestic energy  Industry  to  continue  to 
search  for  oil  and  gsis. 

During  this  same  12-month  period,  do- 
mestic crude  oil  production  declined  by 
more  than  300,000  barrels  per  day,  ac- 
cording to  data  from  the  American 
Petroleum  Institute.  For  the  week  of 
March  14,  1975,  production  was  8,368,000 
barrels,  while  production  for  the  we^  of 
March  12,  1976,  was  8,049,000  barrels. 
This  is  a  decline  of  about  4  percent.  Dur- 
ing the  same  time  period,  domestic  daily 
demand  increased  slightly  more  than  3 
percent.  The  Independent  Petroleum  As- 
sociation of  America  statistics  show  de- 
mand of  17,058,000  barrels  per  day  dur- 
ing March  1975;  during  March  1976 
demand  was  17,600,000  barrels  per  day. 
And,  of  course,  the  peak  demand  for 
heating  oil  occurs  well  before  March. 

The  long-run  prospects  for  discovery 
of  enough  new  oil  reserves  are  not  en- 
couraging; although  there  are  reserves 
waiting  to  be  discovered,  the  necessary 
seismographic  activity  which  must  pre- 
ceed  drilling  is  now  declining.  The  So- 
ciety of  Exploration  Geophysicists  re- 
ports a  steady  decline  in  the  number  of 
seismographic  crews  active  in  the  United 
States  and  U.S.  waters  and  in  Canada.  In 
February  1975  there  were  302  active 
seismographic  crews,  but  by  February 
1976  there  were  only  249. 

The  effect  of  this  reduction  in  search 
for  new  sources  of  oil  and  gas  will  show 
up  in  future  months  and  years.  Already, 
it  is  evident  that  the  failure  to  develop 
our  existing  energy  sources  is  causing  us 
to  deplete  our  proved  reserves  of  liquid 
hydrocarbons  and  to  increase  our  Im- 
ports as  a  percent  of  supply.  Ten  years 
ago,  in  1966,  21.2  percent  of  our  oil  sup- 
ply came  from  Imports.  In  1975  we  im- 
ported 37.6  percent  of  our  supply.  In 
testimony  before  the  energy  task  force 
of  the  Senate  Budget  Committee,  Mr. 
Eric  Zausner,  Deputy  Administrator  of 
the  Federal  Energy  Administration, 
pointed  out  that,  if  our  situation  is  not 
improved  shortly,  we  face  the  likelihood 
that  we  will  get  70  percent  of  our  crude 
oil  from  foreign  sources  by  1985.  Mr. 
President,  think  of  that — 70  percent  oil 
dependency  within  10  years.  Can  any- 
one doubt  that  both  the  price  and  the 
total  cost  of  imported  oil  will  soon  soar? 
Also,  can  there  be  any  doubt  that  the 


threat  of  another  and  far  more  devas- 
tating oil  onbargo  will  beotHne  more 
menacing  with  every  passing  month? 

Mr.  President,  plainly  the  Nation  is 
headed  in  the  direction  of  disaster.  Vir- 
tually every  action  Congress  has  taken 
has  accelerated  our  down-hill  plunge 
into  dependency  on  Insecure,  costly  for- 
eign sources  of  oil.  Surely,  the  figures 
quoted  above  demonstrate  to  anyone 
concerned  about  the  survival  of  the 
United  States  as  we  know  it  today,  the 
seriousness  of  our  situation.  They  give 
proof  that  the  congressional  policy  of 
punishing  the  oil  Industry  Is  Instead 
punishing  the  country.  We  are  under- 
mining our  future  by  delating  £u;tion 
which  will  insure  the  country  dependa- 
bility, economy,  and  contlnui^  of  energy 
supply. 

Following  \he  removal  of  the  OPEC 
embargo  and  the  establishment  of  the 
Energy  Research  and  Development  Ad- 
ministration and  the  Federal  Energy  Ad- 
ministration, many  of  our  citizens  must 
have  thought  that  the  crisis  was  past 
and  the  problem  of  energy  supply  was 
now  being  well  handled.  But  we  can  see 
that  it  is  not  so.  The  current  ERDA 
budget  request  is  primarily  for  research 
and  development  aimed  at  improved  en- 
ergy production  by  1985  and  later.  Dr. 
Robert  C.  Seamans,  Jr.,  Administrator  of 
the  Energy  Research  and  Development 
Administration,  told  the  Budget  Com- 
mittee energy  task  force  that  up  imtll 
1985— 

We  have  to  make  do  with  what  we  now 
have  .  .  .  and  I  mean  use  our  coal  and  light 
water  reactors  and  our  oil  and  gas. 


We  cannot  count  on  having  enough 
nuclear  power  to  take  up  the  slack.  It 
takes  a  10-year  leadtime  for  construc- 
tion of  nuclear  plants,  so  those  nuclear 
plants  we  will  have  in  operation  by  1985 
are  already  now  operable  or  are  being 
built.  In  1985,  these  nuclear  plants  will 
produce  only  about  26  percent  of  our 
electric  power  consumption.  Unfortu- 
nately, the  new  energy  technologies,  in- 
cluding solar  and  geothermal  energy, 
will  make  a  minor  contribution  in  the 
next  10  years,  even  if  we  work  hard  on 
developing  them.  If  we  want  coal  utiliza- 
tion increased  between  now  and  1985,  we 
must  be  a^e  to  give  compliance  exten- 
sion with  the  Clean  Air  Act  for  individual 
powerplants,  so  that  new  coal -fired 
plants  can  be  built.  Even  with  a  slower 
growth  rate  in  the  demand  for  energy, 
down  from  4  percent  per  year  to  2  M;  or 
2  percent,  we  wiU  need  40  to  50  percent 
more  energy  by  1985  than  we  use  now. 

Mr.  President,  as  the  economic  recov- 
ery which  is  well  imderway  continues, 
the  Nation's  energy  consumption  is  cer- 
tain to  rise  rapidly.  Tlie  present  con- 
trolled unrealistically  low  prices  for 
crude  oil  will  further  accelerate  con- 
sumption. The  Nation's  energy  conserva- 
tion program  which  seems  to  have 
worked  well  in  the  past  is,  therefore,  now 
doomed  to  fail.  Consumption  will  rise 
sharply  in  the  months  ahead  and  with 
this  rise  will  come  even  further  depend- 
ence on  costly,  insecure  foreign  oil 
sources. 

The  one  positive  development  in  the 
Nation's  energy  situation  is  the  scheduled 
completion  of  the  Alaska  pipeline  late 


.^ 


next  year.  When  in  full  operation,  this 
will  mean  the  delivery  of  up  to  2  million 
barrels  of  oil  from  the  North  Slope  to 
west  coast  penis.  Alaskan  oil  will  only 
temporarily  slow  down — not  halt — our 
growing  dQ>endency  upon  imported  oil. 

Mr.  President,  there  are  several  simple, 
logical  steps  which  need  to  be  taken  to 
reverse  our  energy  production  slump  and 
our  growing  oil  import  dependency.  All 
of  these  actions  can  and  should  be 
promptly  tak^i  by  Congress: 

First,  decontrol  of  oil  prices. 

Second,  decontrol  of  natural  gas  prices. 

Third,  passage  of  compromise  strip 
mining  legislation. 

Fourth,  modification  of  the  Clean  Air 
Standards  Act  to  allow  use  of  more  coal 
as  boiler  fuel,  and  freezing  auto  onission 
standards  for  5  years  to  allow  optimizing 
gasoUne  fuel  economy. 

Fifth,  more  adequate  funding  for  fos- 
sil fuel  research  and  development  includ- 
ing tertiary  recovery. 

There  can  be  little  doubt  that  the  im- 
mediate years  ahead  require  us  to  utilize 
traditional  sources  of  energy,  while  the 
new  sources  are  being  developed  for  our 
use  after  1985.  Put  another  way,  petro- 
leum will  be  king  of  energy  for  at  least 
another  10  years.  It  is  my  judgment — 
and  the  judgment  of  many  others — that 
basic  market  forces  are  a  superior  way  to 
encourage  domestic  production  while 
promoting  conservation.  To  discover  and 
develop  this  country's  energy  resources, 
we  must  do  everything  we  can  to  let  the 
free  market  operate  so  that  Investors  will 
take  the  necessary  risks  with  the  hope 
that  they  can  recover  their  costs  and  at- 
tract investors.  We  need  more  energy 
conservation,  but  our  present  pc^cies  are 
encouraging  wasteful  uses  of  energy.  The 
pricing  mechanism  of  the  market  can  do 
an  effective  job  of  insuring  conservation. 

Political  manipulation  of  the  market 
will  cmly  delay  the  adjustments  it  must 
make  and  place  us  in  an  even  more  un- 
tenable position  by  1985.  Congress  must 
understand  that  its  actions  setting  arti- 
ficially low  prices  of  oil  and  gas  discour- 
age production  and  encourage  wasteful 
consumption.  It  must  understand  that 
actions  to  reduce  incentives  for  domestic 
production  mean  not  cheaper  oil  but  oil 
that  ultimately  costs  more  and  is  less  de- 
pendable. It  must  realize  that  debate 
about  divestiture  serves  to  make  energy 
companies  more  cautious  and  less  able  to 
take  the  necessary  market  risks  to  find 
and  produce  energy. 

We  are  facing  an  excessive  drain  on 
our  foreign  exchange  due  to  increased 
oil  imports.  Our  energy  situation  poses 
both  a  national  security  threat  and  a 
danger  to  our  domestic  economic  and  so- 
cial stabiUty.  This  is  no  way  to  handle 
the  Nation's  future.  Our  present  energy 
policy  is  a  downhill  toboggan  ride  to  dis- 
aster. It  must  be  changed.  Time  is  fast 
running  out. 


FEDERAL  DRUG  LAW 
ENFORCEMENT 

Mr.  NUNN.  Mr.  President,  the  Senate 
Subcommittee  on  Permanent  Investiga- 
tions is  examining  Federal  drug  law  en- 
forcement, with  particular  emphasis  on 
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the  operations  and  policies  of  the  Drug 
Enforcement  Admirjistration. 

Three  articles  frtom  the  Washington 
Post  this  week  are  tiformative  as  to  the 
size  and  scope  of  the  drug  problem  this 
Nation  faces  and  th;  diflBculties  encoun- 
tered in  solving  the  problem. 

In  a  March  17,  1976,  article  headlined 
"  'Epidemic'  of  Heroin  Continuing,"  Post 
reporter  Stuart  Au^rbach  reports  that 
Dr.  Robert  L.  DuPotit,  the  Nation's  top 
drug  abuse  expert,  believes  that  heroin 
addiction  is  increasing  in  the  United 
States.  f 

Another  March  Iw,  1976,  article,  this 
one  written  by  Geqrge  C.  Wilson,  and 
carrying  the  headline  "Marines'  Growing 
Drug  Problem  Seen.f  surveys  drug  abuse 
problems  that  confrbnt  the  U.S.  Marine 
Corps. 

"Mexico  Rejects  jScapegoaf  Role  on 
Drugs"  is  the  headline  on  a  Washington 
Post  article  of  Marcp  18,  1976,  in  which 
reporter  Marlise  Sin^ons  quotes  Mexican 
ofiBcials  who  feel  they  have  been  un- 
fairly criticized  for  jtheir  own  efforts  to 
control  the  flow  of  illicit  drugs  from  their 
country  into  ours. 

As  acting  chairma^i  of  the  subcommit- 
tee, I  intend  to  continue  the  inquiry  into 
Federal  drug  enforce  ment  efforts.  For,  as 


these  articles  show. 


the  expanding  drug 


problem  is  one  whic  i  vitally  affects  the 
health,  security,  a^id  welfare  of  the 
American  people. 

Mr.  President,  I  dsk  unanimous  con- 
sent that  these  thre^  articles  be  printed 
in  the  Record. 

There  being  no  olijection,  the  articles 
were  ordered  to  be  pijinted  in  the  Record, 
as  follows: 


[From  the  Washington 
"Epidemic"  of 


He  to 


Instltt  t€ 


(By  Stuart 

The   nation's   top 
ported  yesterday  that 
creasing  steadily  In  th(  i 
porary  18-month 
mld-1972. 

Admitting  he  was 
In  1973  that  the 
tlon  had  ended.  Dr 
has  now  spread  Into 
across  the  country 
poUtan  areas  of  the 
been  centered. 

"The  trend  Is  now 
tlon  In  heroin  abuse." 
of  the  National 
previously  headed  the 
House  Sjjeclal  Action 

"The  epidemic  Is 
ended.  What  we  had 
a  temporary 
period  In  1972  and  197:  i 

He  estimated  there 
dally  heroin  users  In 
with  200,000  to  300,00( 
the  downturn.  But 
hasn't  reached  the 
turn  epidemic — 500,00( 

The  18-month 
result  of  Turkey's 
opium  popples:  the 
rests   that   ended   the 
through  Marseilles,  wh 
of  the  heroin  to  the 
growth  of  treatment 
States. 

Now,  Du  Pont 
90  per  cent  of  the 
States,  and  the  growth 
has  leveled  off. 

Along  with  the 


Auerbach) 

-abuse   expert   re- 
1  leroln  addiction  Is  In- 
country  after  a  tem- 
dow^iturn  that  started  In 

;  wrfcng  when  he  predicted 

epldimlc  of  heroin  addlc- 

Ro  bert  L.  DnPont  said  It 

small  cities  and  towns 

fnm  the  major  metro- 

Eajst  Coast,  where  It  had 


lor 


downturn  — duri 


ihe 


p«ak 


declli  le 
bai 


East 


Post,  March  17.  1976] 
IN  Co^m^rcrING 


a  worsening  sltua- 

sald  DuPont.  director 

on  Drug  Abuse.  He 

1  low-dlsmantled  White 

on  Drug  Abuse. 

continuing.  It  had  never 

'?as  an  interruption — 

ng  an  18-month 

DuPont  continued. 

ire  300,000  to  400,000 

e  country  compared 

during  the  period  of 

ci^rent  heroin  use  still 

of  the  pre-down- 

to  600.000  In  1971. 

he  said,  came  as  a 

on  the  growing  of 

Fiench  Connection"  ar- 

^  shipment   of   heroin 

ch  had  supplied  most 

Coast,  and  the  fast 

(tenters  In  the  United 


continued,  Mexico  supplies 

hero  in  used  In  the  United 

I  >f  treatment  programs 


con  Inued  growth  In  the 


number  of  heroin  addicts,  Dt»Pont  said  the 
government's  new  Heroin  Indicators  Trend 
Rep)ort — released  for  the  first  time  yester- 
day— shows  that  the  pattern  of  Its  use  has 
changed. 

"Heroin  has  become  a  national  phenome- 
non," he  said.  Blacks  and  whites  now  use  It 
equally,  and  the  number  of  female  addicts  Is 
rapidly  approaching  the  number  of  male  ad- 
dicts, he  said,  adding  that  Its  use  is  spread- 
ing from  the  East  Coast  to  the  West  Coast. 

Los  Angeles,  for  example,  last  year  bad 
more  heroin  overdose  deaths— one  of  the  key 
measures  of  heroin  use — than  New  York  City. 
New  York  once  was  the  center  of  heroin  ad- 
diction, accounting  in  1960  for  about  half 
the  addicts  in  the  country. 

Moreover,  DuPont  said  that  the  most 
recent  statistics  show-  118  heroin  overdose 
deaths  In  San  Diego  and  30  in  the  District 
of  Columbia.  During  the  peak  of  the  heroin 
epidemic.  In  1971,  the  District  had  60  heroin 
overdose  deaths. 

"I  see  growing  problems  for  the  nation 
with  heroin  abuse,"  he  said. 

"If  the  current  trends  continue,  I  think  we 
can  expect  to  see  more  overdose  deaths,  more 
health -related  consequences  of  heroin  use, 
more  crime  associated  with  heroin  use — all 
the  other  negative  consequences." 

DuPont  said,  "I  was  wrong"  In  1973  be- 
cause he  said  he  had  reached  general  con- 
clusions on  the  basis  of  data  from  three 
cities. 

"I  have  learned  my  lesson  that  these 
trends  can  change  very  quickly.  They  are 
much  more  volatile  than  I  thought  In  1973," 
DuPont  said. 

He  said  he  feels  "much  more  secure  talk- 
ing about  national  trends"  now  becatise  cur- 
rent data  are  based  on  overdose  death  reports 
from  24  cities  scattered  In  all  parts  of  the 
country,  15.000  repwrts  from  hospital  emer- 
gency rooms  detailing  heroin-related  Inci- 
dents, reports  on  retail  price  and  purity 
levels,  arrests  and  treatment  program 
records. 

The  price  of  heroin,  the  Heroin  Indicators 
Trend  Report  said,  has  increased  from  95 
cents  a  milligram  in  mid-1972  to  $2.71  a 
milligram  In  late  1974.  The  price  dropped 
last  year  to  $2.34  a  milligram.  Starting  In 
1973,  the  purity  of  heroin  sold  on  the  street 
Increased  until  last  year  It  was  12.3  per  cent 
pure  compared  with  6  per  cent  In  mld-1973. 

While  heroin  addiction  Is  rising,  DuPont 
said  It  Is  still  the  least-used  Illegal  drug. 
An  estimated  15  million  Americans  use 
marijuana — far  more  than  the  number  of 
heroin  addicts  or  even  the  2  million  to  4 
million  "weekend  chlppers"  who  have  used 
heroin  sometime  during  the  past  year- 

fProm  the  Washington  Post,  Mar.  18,  19761 

Marines'  Growing  Drug  Problem  Seen 
(By  George  C.  Wilson) 

Camp  Lejettne.  N.C,  March  17.— A  Marine 
lieutenant  has  been  court-martialed  here  for 
leading  his  men  on  a  marlJuana-pIcklng  ex- 
pedition and  smoking  the  pot  with  them 
afterward. 

A  group  of  military  policemen  dealing  In 
"dangerous  drugs  and  marijuana"  at  the 
Marine  Corps'  big  Cherry  Point  air  base  40 
miles  east  of  here  has  been  uncovered  and 
broken  up. 

A  19-year-old  Marine  private  at  Cherry 
Point  has  pleaded  guilty  to  robbing  a  store 
at  gunpoint  to  help  pay  his  drug  debts. 

These  Incidents,  which  took  place  within 
the  last  10  months,  are  among  those  that 
have  persuaded  civilian  authorities,  If  not 
Marine  leaders,  that  the  corps  has  a  big  drug 
problem  that  Is  getting  bigger  all  the  time. 
The  problem  did  not  end  with  the  Vietnam 
war. 

Police  Sgt.  Charles  R.  King — a  former  Ma- 
rine gTinnery  sergeant  who  spent  17  years  In 
the  corps — said  he  Is  swimming  against  a 
tide  that  gets  stronger  by  the  month  as  hard 


drugs  follow  marijuana  Into  the  little  town 
of  Havelock,  home  of  the  Marines'  Cherry 
Point  air  base. 

"That  $8  mlUon-a-month  payroll  out  at 
the  base  Is  too  big  to  pass  up,"  said  King  in 
explaining  why  Cherry  Point  and  other  mili- 
tary bases  in  North  Carolina  have  become 
prime  targets  for  drug  dealers. 

Another  reason.  King  said  In  an  Interview 
In  Havelock,  Is  that  the  state's  3,800-mile 
coastline  Is  easy  for  drug  dealers  to  pene- 
trate by  boat.  The  drugs  are  then  trucked 
to  distribution  cities  inland,  the  sergeant  in 
charge  of  Havelock's  drug  control  effort  said. 

Compounding  these  problems,  the  sergeant 
added.  Is  the  wide  acceptance  by  both  young 
officers  and  enlisted  men  of  marijuana  as  a 
way  to  pass  the  time  In  the  peacetime  Marine 
Corps. 

"It's  getting  worse  here,"  said  King  "be- 
cause the  hard  stuff  is  coming  In.  We're  start- 
ing to  get  Increasing  amounts  of  cocaine  and 
heroin"  on  top  of  the  old  standbys, 
marijuana,  amphetamines,  LSD  and  tran- 
quilizers. 

The  way  the  Marine  lieutenant  Justified 
his  marlJuana-plcklng  mission  buttressed 
arguments  by  King  and  others  that  mari- 
juana knows  no  rank  and  Is  seen  as  a  softener 
to  military  life. 

"I  feel  sorry  for  enlisted  people,"  Lt.  Kem 
W.  Vlckery,  28,  of  Newcastle,  Ind.,  told  the 
military  Judge  at  his  general  court-martial 
at  Camp  Lejeune  last  month. 

"I  spent  three  years  as  an  enlisted  man," 
continued  Vlckery,  who  Joined  the  corps  In 
1971,  "I  can  relate  to  their  experiences  and 
discomfort." 

So,  last  summer  the  lieutenant  "con- 
spired"— to  quote  the  Marine  charge  later 
made  against  him — with  five  corporals  from 
the  8th  Motor  Transport  Battalion  at  Le- 
jeune to  drive  to  Pulaski  County,  Ind.,  where 
marijuana  grows  wild. 

With  the  help  of  two  combat  radios 
checked  out  of  the  base  for  the  secret  opera- 
tion. Vlckery  deployed  his  men  for  the  har- 
vest. They  smoked  the  marijuana  after 
drying  It. 

Marine  authorities,  aided  by  evidence  sup- 
plied by  enlisted  men  who  had  participated 
In  the  harvest  convicted  Vlckery  of  conduct 
unbecoming  an  officer  and  trying  to  Intimi- 
date Marines  from  testifying  against  him. 

Despite  Vlckery's  pleas  to  the  military 
Judge,  Col.  Paul  F.  Henderson,  to  let  him 
serve  a  prison  sentence  In  the  corps  rather 
than  be  kicked  out  of  It  as  a  felon,  Vlckery 
was  sentenced  to  dismissal  and  had  a  penalty 
of  three  years  at  hard  labor  suspended. 

Brig.  Gen.  John  H.  Miller,  Vlckery's  senior 
commander,  Is  reviewing  that  sentence. 
Miller  stressed  In  an  Interview  that  the  Vlck- 
ery case  was  a  "gross  exception."  asserting 
that  he  and  other  commanders  are  now 
getting  on  top  of  discipline  problems. 

At  Cherry  Point,  Marine  Lt.  Col.  Stanley 
Wawrzynlak — the  provost  marshal  and  thus 
top  cop  for  the  air  base — agreed  In  an  Inter- 
view that  drug  problems  are  getting  worse 
but  said  this  Is  not  peculiar  to  Cherry  Point, 
but  reflects  a  general  incresise  of  drug  abuse 
on  all  military  bases  and  among  civilians. 

The  discovery  at  Cherry  Point  last  spring 
that  15  military  policemen  were  using  drugs 
they  were  supposed  to  help  control  Is  one 
measure  of  the  problem. 

Marine  MaJ.  Charles  H.  Mitchell,  staff  Judge 
advocate  at  Cherry  Point,  said  In  an  Inter- 
view that  the  15  MPs  were  not  an  organized 
ring  of  pushers  but  used  and  sold  drugs 
among  themselves.  Base  authorities  compiled 
enough  evidence  against  11  of  the  15  MPs  to 
kick  them  out  of  the  corps  last  fall. 

The  case  of  Marine  Pvt.  Ray  Leon  Petrov- 
skey,  19,  Is  cited  by  civilian  authorities  here 
as  an  example  of  how  drugs  In  the  mili- 
tary can  lead  to  crime  against  the  civilian 
community. 

Petrovskey  pleaded  guilty  to  robbing  the 
Kwlk  Pick  Market  In  Havelock  of  $173  on 
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Jan.  18.  He  said  the  pusher  he  was  Indebted 
to  for  drugs  supplied  him  with  a  coat  and 
j22-cal.  pistol  for  the  robbery  and  then  dis- 
appeared after  promising  to  stay  to  help  him 
escape. 

"This  guy  deals  In  big  drugs  and  that's  why 
I  owed  him  money,"  the  19-year-old  Marine 
wrote  authorities  after  his  arrest  for  armed 
robbery. 

In  a  glimpse  of  what  may  be  the  bigger  drug 
traffic  to  North  Carolina  and  its  military 
bases,  Petrovskey  added: 

"I  also  know  of  a  boat  that  brings  big  drug 
amounts  Into  this  area.  This  guy  has  some 
contact  In  Morehead  [City]  and  he  can  get 
just  about  any  kind  and  any  amount  of  drugs 
he  wants.  He's  got  to  be  stopped.  He's  wreck- 
ing a  lot  of  i>eople'8  lives  .  .  ." 

For  example,  Petrovskey  continued  In  his 
letter,  a  boat  loaded  with  drugs  landed  on  the 
beach  one  night  last  November  in  the  resort 
town  of  Atlantic  Beach,  N.C.  He  claimed  that 
various  drugs  In  tightly-packed  boxes  were 
quickly  distributed  to  dealers  at  the  night 
rendezvous  which  he  witnessed. 

"I'm  sorrier  than  anybody  will  ever  know," 
Petrovskey  wrote  In  begging  the  court  to  give 
him  a  second  chance  rather  than  a  long 
prison  sentence.  "I  think  everything  I  ever 
worked  for  would  go  down  the  drain  If  I 
wasn't  given  this  chance  .  .  .  Without  the 
chance  I'd  have  nothing — all  my  19  years 
down  the  drain." 

Superior  Court  Judge  James  H.  Pou  BaUey 
In  New  Bern,  N.C,  apparently  was  unmoved. 
He  sentenced  the  former  Marine  last  week  to 
18  to  20  years  in  the  state  prison  in  Raleigh. 

[Prom  the  Washington  Post,  Mar.  18,  1976) 

Mexico  Rejects  "Scapegoat"  Role 
ON  Dbugs 

(By  Marlise  Simons) 

Mexico  City,  March  17. — In  unusually 
sharp  language,  Mexico  has  said  It  Is  tired  of 
being  the  scapegoat  for  U.S.  Inability  to  solve 
Its  drug  problems  at  home  and  has  criticized 
the  U.S.  Drug  Enforcement  Agency  for  In- 
efficiency and  lack  of  cooperation. 

"The  drug  rings  are  In  the  United  States, 
the  money  Is  there  and  the  market  Is  there. 
Yet  the  United  States  accuses  us  dally  of 
their  own  Inability  to  break  their  market," 
Alejandro  Gertz,  the  head  of  Mexico's  new 
anti-drug  campaign  told  a  press  conference 
yesterday. 

"But  In  terms  of  the  importance  and  the 
number  of  people  arrested  here  and  the 
quantity  of  drugs  seized,  our  police  have 
been  many  times  more  efficient,"  Gertz  said. 

According  to  a  U.S.  official  here,  the  new 
campaign  Indeed  should  "show  its  effect  on 
the  availability  of  Mexican  heroin  on  the 
U.S.  market,"  although  the  timing  depends 
In  part  on  the  quantities  already  stored  by 
farmers  and  traffickers  awaiting  higher 
prices. 

The  campaigns  "thus  far  have  been  ex- 
tremely impressive,"  the  official  said. 

But  Mexican  high  officials  have  been  stung 
by  criticisms  from  across  the  border  and  by 
what  Gertz  described  angrily  as  "lectures 
from  the  American  DEA.  who  vrith  thou- 
sands of  men  and  large  financial  and  techno- 
logical resoxirces  can't  do  the  Job  at  home." 

"Here  In  Mexico  there  are  25  DEA  liaison 
officers  and  five  American  helicopter  pilots," 
Gertz  said.  "When  things  are  going  well  here, 
they  take  the  credit.  If  things  go  wrong,  Mex- 
ico Is  to  blame.  If  they  are  that  good,  why 
can't  they  get  the  drugs  and  the  Mafia  In 
the  United  States?" 

A  highly  placed  Mexican  government  offi- 
cial has  said  privately  that  It  was  "high  time 
those  DEA  types  were  thrown  out  of  the 
country.  They  have  never  presented  us  with 
an  InteUlgent  plan.  All  they  do  is  drink  dai- 
quiris In  hotel  bars." 

At  yesterday's  news  conference  Gertz  ac- 
cused the  DEIA  contingent  assigned  to  the 
UJ3.  embassy  here  of  withholding  Informa- 


tion from  the  attorney  general's  office. 
"Fundamentally  they  only  come  and  ask  us 
for  information.  Except  for  a  few  tlpoffs  they 
have  never  been  useful  to  us"  he  said. 

Since  Mexico  replaced  Europe  and  the 
Middle  East  as  a  major  supplier  for  U.S.-con- 
siimed  heroin  after  1972,  it  has  received  much 
criticism  from  American  drug  enforcement 
officers  and  congressmen  for  not  making  the 
all-out  effort  required  to  curb  the  flow. 

Pour  months  ago,  Mexico  launched  a  vast 
offensive  against  growers  of  opium  poppies 
and  marijuana  when  It  became  clear  that 
Intercepting  the  Intense  air,  land  and  sea 
lanes  to  the  United  States  was  nearly  im- 
possible. 

Employing  27  helicopters — mostly  UJ5.- 
donated — a  highly  trained  Mexican  narcotics 
squad  began  to  spray  herbicide  on  clandes- 
tine fields  in  aU  10  of  its  drug-producing 
states. 

Gertz.  who  heads  the  250-man  federal  po- 
lice narcotics  squad,  said  19,729  poppy  and 
marijuana  fields  (about  15,000  acres)  have 
been  destroyed,  representing  an  equivalent 
of  4.5  tons  of  piire  heroin  (wlilch  is  made 
from  the  g\mi-like  opium  of  the  p<9py 
plant) . 

In  those  four  months,  Gertz  said,  1,197  per- 
sons were  arrested  (200  of  them  Americans) 
and  125  tons  of  marijuana,  more  than  a  ton 
each  of  heroin,  and  cocaine  and  more  than 
25  million  pills  were  confiscated. 

This  year's  harvest,  due  between  January 
and  March  "has  largely  been  destroyed,  al- 
though we  know  that  farmers  are  replant- 
ing," Gertz  said.  "But  we  will  keep  up  the 
campaign  so  that  Mexico  will  no  longer  be 
the  scapegoat  .  .  .  for  the  American  drug 
program." 

U.S.  officials  here  have  admitted  that  the 
destruction  of  the  clandestine  fields  is  a  chal- 
lenging task.  Often  the  crops  are  on  high 
slopes  of  the  Sierra  Madre  mountains.  In  an 
area  twice  the  size  of  Texas. 

Sometimes,  when  the  fields  are  in  narrow 
canyons  where  helicopters  or  fljced-wing  air- 
craft cannot  reach,  soldiers  march  for  days 
to  destroy  the  plantations  by  hand.  Twelve 
soldiers  have  been  killed. 

Yesterday's  sharp  attack  on  the  DEA  and 
U.S.  politicians  "who  believe  themselves  to 
be  drug  experts"  appeared  to  be  triggered  by 
a  statement  earlier  this  week  of  Rep.  Les- 
ter L.  Wolff  (D-N.Y.),  chairman  of  the  For- 
eign Affairs  subcommittee  on  international 
narcotics  control.  After  a  visit  to  Mexico,  he 
charged  In  New  York  that  it  was  not  assign- 
ing sufficient  resources  and  personnel  and 
that  its  effectiveness  was  hampered  by  the 
corruption  of  highly  placed  Mexican  officials. 

Last  year,  the  Mexican  government  spent 
close  to  $40  million,  according  to  Gertz.  On 
the  charges  of  corruption,  Gertz  angrily  re- 
torted, "Let  him  give  names.  We  need  proof, 
not  just  words.  It  is  deplorable  that  Mexico 
Is  being  used  for  political  games  in  the  U.S." 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  there 
has  been  a  great  deal  said  about  the 
Grenocide  Convention  and  much  of  it  im- 
fortunately  has  been  false  and  mislead- 
ing. Today  I  want  to  try  and  correct 
some  of  the  misconceptions  about  this 
treaty. 

The  matter  of  preventing  and  punish- 
ing genocide  is  clearly  within  the  neces- 
sary objectives  of  a  sound  foreign  policy. 
First,  it  is  a  powerful  medium  in  the 
quest  to  insure  the  respect  of  basic 
human  rights  worldwide.  Second,  it  is 
an  effort  toward  preventing  aggression 
and  preserving  peace.  Third,  it  deals  with 
the  vital  question  of  responsibility  for 
genocide;  the  convention  warns  that 
even  heads  of  governments  can  be  pun- 


ished by  successors  if  they  undertake  a 
program  of  mass  murder. 

The  Genocide  Convention  Is  in  keep- 
ing with  our  already  highly  developed 
system  for  the  protection  of  human 
rights.  The  American  experience  with  its 
own  Bill  of  Rights  weighs  heavily  in 
favor  of  tlie  belief  that  such  instruments 
as  these  are  effective  in  the  advancement 
of  human  rights. 

Nor  is  there  any  obligation  to  under- 
take military  intervention  under  the 
Genocide  Convention,  although  this  has 
been  intimated  by  s(xne  opcwnents. 
Article  I  of  the  convention  does  state 
that  the  contracting  parties  undertake 
to  prevent  and  punish  genocide,  but  the 
form  of  this  undertaking  is  clearly  re- 
stricted by  the  specific  obligations  stipu- 
lated in  the  convention  itself. 

The  heart  of  the  Genocide  Convention 
is  in  its  provisions  for  international  co- 
operation to  combat  the  abhorrent  crime 
of  genocide.  Our  ratification  will  be  an 
imp>ortant  contribution  to  the  success  of 
this  international  effort. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress  has 
20  calendar  days  during  which  the  sale 
maye  be  prohibited  by  means  of  a  con- 
current resolution.  ITie  provision  stipu- 
lates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just 
received. 

ITiere  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Director  Defense 
Security  Assistance  Agency 
AND  Deputy  Assistant  Secre- 
tary (Security  Assistance), 
OASD/ISA 

Waahtngton,  D.C.,  March  2S.  1976. 
In  reply  refer  to:  1-3134/76 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 

Deab  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are  forwarding  herewith  Transmittal  No.  76- 
47,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Egypt  for 
C-130  aircraft  and  support  equipment  esti- 
mated to  cost  $65.0  million.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely. 

H.  M.  Fish, 
Lieutenant  General.  VSAF, 


Transmittal  No.  76-47 — Notice  of  Proposed 
IsstTANCE  OF  Letter  of  Offer 

PXTESTTANT   to    section    36(b)    OF   THE   FOREIGN 
MILITARY  SALES  ACT,  AS  AMENDED 

a.  Prospective  Purchaser:  Egypt. 

b.  Total  Estimated  Value:  $65.0M. 

c.  Description  of  Articles  or  Services  Of- 
fered: Six  (6)  C-130  Aircraft  Including  spare 
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parts,  ground  suppor^  equipment,  training 
and  ancillary  support. 

d.  Military  Department 

e.  Date    Report    DfUvered 
25  March  1976. 


Air  Force. 

to    Congress : 


NEGOTIATIONS 


Mr.  CLARK.  Mr.  president,  from  time 
to  time  we  hear  fronji  the  administration 
that  Congress  is  to  blsune  for  this  or  that 
failing  in  foreign  pdicy.  It  is  true  that 
at  times  our  system  of  checks  and  bal- 
ances— of  shared  responsibility  for  for- 
eign policy — makes  jthe  conduct  of  for- 
eign relations  more  |complicated  for  the 
United  States  than  fqr  most  governments. 

But  it  is  difficult  tto  avoid  the  impres- 
sion that  blaming  pioblems  on  the  Con- 
gress can  sometimes  be  a  convenient  ex- 
cuse for  failures  whii  ;h  are  largely  of  the 
administration's  owr  making.  The  nego- 
tiations for  a  new  7  mama  Canal  treaty 
would  seem  to  be  at  1  east  partially  a  case 
in  point. 

Last  June  the  Hous  e  of  Representatives 
passed  an  amendment  to  the  State  De- 
partment appropriat  ions  bill,  introduced 
by  Representative  G:  :ne  Snyder,  to  deny 
funds  for  continuing  the  negotiations. 
When  Panamanian  :hief  of  State  Tor- 
rijos  heard  of  the  Hsuse  action  he  said, 
half  in  jest,  that  he  c(  luld  not  much  blame 
the  House  for  balkir  g  at  paying  for  the 
negotiations,  since  tiey  had  been  going 
on  for  11  years — and  still  without  results. 

Congress  deserves  lo  praise  for  its  ac- 
tions so  far.  The  Syn  ier  amendment  was 
later  dropped  by  a  ^  ery  narrow  vote  in 
the  House;  but  then  is  still  no  guaran- 
tee that  the  House  wi  11  approve  the  legis- 
lation necessary  to  implement  any  new 
treaty.  A  prior  questi  on,  of  course,  arises 
in  the  Senate.  Until  we  received  a  treaty, 
the  Senate  cannot  de  ;ide  how  it  will  vote. 
There  can  be  no  d(  ubt,  however,  that 
Senate  Resolution  97  introduced  by  Sen- 
ator Thurmond  in  March  1975,  and 
signed  by  37  Senato  s  was  a  blow  to  a 
reasonable  settlement  of  the  problem.  If 
the  administration  hfcd  made  an  honest, 
straightforward  statement  of  the  issues 
to  each  Senator  at  the  time  the  Thur- 
mond amendment  wiis  introduced,  there 
might  well  have  been  fewer  signers.  Un- 
fortunately, the  fiell  was  left  to  the 
treaty's  opponents.  In  any  event,  nego- 
tiations between  Panama  and  our  nego- 
tiators have  continujd  on  the  assump- 
tion that,  once  a  fair  i  md  workable  treaty 
has  been  concluded,  i  nany  of  the  signers 
of  Senate  Resolution  97  will  be  able  to 
give  their  advice  and  consent  to  the 
treaty.  I  personally  am  confident  that 
when  the  time  com<s,  the  Members  of 
this  bodj'  will  vote  in  favor  of  what  they 
think  is  most  protect  ve  of  U.S.  interests, 
regardless  of  their  position  on  Senate 
Resolution  97. 

U.S.  engineering  genius  built  the  canal 
in  10  years.  It  now  iooks  as  though  we 
will  be  lucky  to  hav ;  a  treaty  after  13 
years  of  on-again- Dff-agaln  negotia- 
tions— if  then. 

Because  of  election  -year  politics,  there 
seems  to  be  little  hope  for  action  before 
1977.  But  the  whole' matter  could  have 
been  resolved  before  election  year  If 
President  Ford  had  been  willing  to  over- 


ride certain  intransigent  elements  within 
his  administration — primarily  in  the 
Pentagon — which  insist  on  maintaining 
U.S.  control  and  military  forces  in  the 
Canal  Zone.  Furthermore,  the  adminis- 
tration failed  to  go  to  the  people  and  to 
the  Congress  in  support  of  the  negotia- 
tions until  it  had  to  last  fall.  The  Presi- 
dent has  left  the  field  to  those  who  op- 
pose any  change  in  the  status  quo.  I  wel- 
come Ambassador  Bunker's  speeches  in 
recent  months  explaining  our  need  for  a 
new  treaty;  I  regret  that  he  did  not  begin 
publicizing  his  case  earlier. 

When  we  built  the  canal,  it  was  a 
monument  to  American  ingenuity  and 
determination.  It  still  is.  P^irthermore,  it 
continues  to  be  economically  and  mili- 
tarily important  to  us,  though  that  im- 
portance is  considerably  diminished  by 
several  factors.  In  recent  years  many 
ships  have  been  built  which  are  too  large 
to  use  the  canal.  And  the  extreme  vulner- 
ability of  the  canal  to  attack  has  led  us 
to  adopt  a  military  strategy  which  does 
not  coimt  on  the  availability  of  the 
canal. 

In  the  meantime,  in  the  absence  of  all- 
out  war,  the  greatest  threat  to  the  canal 
is  not  that  the  Panamanians  are  unable 
to  nm  it.  They  can  be  trained.  It  is  not 
that  only  the  U.S.  military  forces  can 
defend  it  from  attack.  The  greatest 
threat  to  the  security  of  the  canal  is 
our  own  capacity  for  wrong-headed- 
ness.  Notwithstanding  the  confident  as- 
sertions of  some  Pentagon  officials,  the 
canal  cannot  be  defended  from  the  types 
of  attack  to  which  it  is  most  likely  to  be 
subjected,  namely,  terrorist  or  guerrilla 
attack.  We  should  be  thankful  for  the 
Panamanians'  patience  and  their  in- 
trinsic interest  in  the  canal's  continued 
operation.  But  I  wonder  how  long  Pan- 
ama's leaders  can  be  counted  on  to  hold 
back  the  storm. 

There  are  a  number  of  compelling 
arguments  for  an  early  and  equit- 
able settlement  in  a  new  treaty.  First, 
our  relations  with  all  of  the  countries  of 
Latin  America  suffer  because  of  our  con- 
tinuing failure  to  resolve  this  issue.  Latin 
solidarity  on  this  question  has  grown  in 
recent  years  and  has  been  demonstrated 
time  and  again  in  the  Organization  of 
American  States  and  in  the  United  Na- 
tions. The  joint  statement  of  principles 
for  a  new  treaty  signed  by  Foreign  Min- 
ister Tack  and  Secretary  Kissinger  in 
February  1974  temporarily  defused  the 
issue. 

But  with  no  apparent  progress  since 
that  time.  Dr.  Kissinger  found  the 
Panama  question  on  many  lips  during  his 
recent  trip  to  Latin  America.  The  United 
States  may  come  under  heavy  attack  on 
the  canal  issue  at  this  year's  OAS  gen- 
eral assemly.  Latin  America  has  again 
chosen  Panama  to  be  its  representative 
on  the  U.N.  Security  Council,  and  unless 
we  show  steady  progress  toward  a  mu- 
tually acceptable  treaty,  we  can  confi- 
dently except  more  trouble  on  the  model 
of  the  1973  Security  Council  meeting, 
where  we  vetoed  a  resolution  on  the 
canal  problem. 

A  second  valid  argimient  in  favor  of  an 
early  conclusion  of  a  treaty  is  the  prob- 
able need  for  expanding  the  canals 
capacity  at  some  future  time.  Neither 


expansion  nor  a  new  canal  is  a  real  pos- 
sibility, as  long  as  the  treaty  issue  is 
unresolved. 

Third,  purely  from  a  tactical  stand- 
point, early  action  is  to  our  advantage. 
With  the  Panamanians'  patience  wear- 
ing ever  thinner,  we  are  more  likely  to 
get  a  better  deal  now  than  later.  The 
Panama  negotiators  are  not  trying  to  run 
us  pell  meU  out  of  Panama.  They  are 
talking  of  a  gradual  transfer  of  responsi- 
bilities which  would  leave  them  in  con- 
trol at  the  end  of  the  century 

Ambassador  Bunker  in  a  speech  in 
Los  Angles  last  December  pointed  out  the 
dangers  of  failure  of  the  current  negotia- 
tions: 

Unless  we  succeed,  I  believe  that  Panama's 
consent  to  our  presence  will  continue  to  de- 
cline— at  an  ever  more  rapid  rate.  Some  form 
of  conflict  in  Panama  would  seem  virtually 
certain,  and  It  would  be  the  kind  of  con- 
flict which  would  be  costly  for  all  con- 
cerned." 

I  will  not  dwell  on  the  potential  for 
disaster  if  the  United  States  should  be 
faced  with  an  extended  and  bloody  con- 
flict with  Panama. 

Another  serious  question  which  arises 
in  the  context  of  the  canal  is  the  role  of 
the  U.S.  military  in  Latin  America.  The 
United  States,  in  apparent  violation  of 
the  treaty,  has  a  number  of  installa- 
tions in  the  zone  which  are  not  related 
to  the  defense  of  the  canal.  In  addition 
to  training  bases,  there  is  the  U.S.  South- 
em  Command — SOUTHCOM — which  is 
in  charge  of  U.S.  military  operations  in 
Latin  America.  The  existence  of  these  in- 
stallations on  Latin  American  soil  offers 
a  potential  for  trouble  which  could  be 
avoided  if  they  were  simply  abolished  or 
moved  to  the  United  States.  One  won- 
ders what  kind  of  military  operations 
SOUTHCOM  may  be  contemplating. 

Finally  and  perhaps  most  importantly, 
our  political  and  moral  position  in  Pan- 
ama is  simply  untenable.  The  treaty  by 
which  we  obtained  control  of  the  zone 
was  signed  under  conditions  which,  to 
say  the  least,  smacks  of  a  bygone  colonial 
era.  We  colluded  militarily  in  the  seces- 
sion of  Panama  from  Colombia  and 
thereupon  signed  the  treaty  with  the 
"Panamanian"  negotiator,  a  Frenchman 
who  owned  stock  in  the  bankrupt  com- 
pany which  had  the  canal  rights.  Not- 
withstanding the  rhetoric  in  this  coun- 
try. Panama  never  relinquished  its  sover- 
eignty over  the  zone,  which  splits  the 
country  in  half.  The  desire  of  the  Pan- 
amanians to  gain  effective  control  of 
their  territory  during  a  reasonable  tran- 
sition period  has  an  impeccable  moral 
basis,  in  my  view. 

It  is  up  to  the  administration  to  take 
the  next  step — that  is,  complete  the 
negotiations  with  Panama  and  submit 
the  treaty  to  the  Senate. 

In  closing,  Mr.  President,  I  would  like 
to  call  the  attention  of  the  Senate  to  an 
excellent  report  recently  released  by 
Congressmen  Lee  H.  Hamilton  and 
David  R.  Obey,  entitled  "A  New  Panama 
Canal  Treaty:  a  Latin  America  Impera- 
tive." There  is  no  rhetoric  in  this  sober, 
succinct  study — but  rather  a  thoughtful 
cool-headed  statement  on  how  we  can 
best  promote  not  just  our  foreign  policy 
interests,  but  also  our  economic  and  mili- 
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tary  interests  in  the  fact  of  this  increas- 
ingly serious  problem. 


MORE  ON  UNION  POWER 

Mr.  GOLDWATER.  Mr.  President, 
having  just  completed  action  in  the  Sen- 
ate on  two  major  bills  which  are  related 
to  the  subject  of  growing  union  influ- 
ence of  elections,  the  proposed  Hatch 
Act  repeal  and  the  Federal  Election 
Campaign  Amendments,  I  am  particu- 
larly struck  by  the  relevance  of  a  timely 
article  on  this  subject  by  Mr.  Robert  G. 
Kaiser,  a  staff  writer  of  the  Washington 
Post.  At  a  time  when  we  in  Congress  are 
acting  on  legislation  to  enable  Federal 
employees  to  engage  in  extensive  partisan 
activities  and  are  working  on  changes 
to  the  campaign  finance  law  that  will 
strengthen  the  role  of  labor  organiza- 
tions in  elections,  it  would  be  instructive 
for  my  colleagues  to  think  about  the 
development  revealed  by  Mr.  Kaiser, 
which  typifies  the  aggressive  efforts  of 
labor  unions  of  all  kinds  across  the  coim- 
try  to  win  elections  for  candidates  alined 
to  them.  Mr.  Kaiser's  article  is  aptly  en- 
titled. "NEA  'awakening  Politically  for 
•76." 

The  article  points  out  that  the  "once- 
staic.  National  Education  Association"  is 
increasingly  taking  on  the  attributes  of 
"a  militant  labor  imion."  The  article 
states  that  this  is  significant  because  the 
NEA  "has  1.8  million  members  spread 
through  most  communities  in  the  coim- 
try — a  potentially  powerful  political 
army  which  is  beginning  to  come  on  to 
active  duty." 

Continuing,  the  article  notes  that — 

In  1976.  for  the  first  time  In  its  history, 
the  NEA  can  endorse  a  candidate  for  Presi- 
dent. 

Addressing  the  impact  of  the  change 
in  the  political  activity  of  this  large,  pub- 
lic union.  Mr.  Kaiser's  article  offers  the 
following  analysis : 

The  mathematics  of  the  NEA's  po1«ntial 
influence  are  impressive.  It  has  1.8  mlUion 
educated,  articulate,  generally  weU -respected 
members,  all  of  them  with  unusually  Inti- 
mate aocess  to  their  own  communities.  It 
has  money:  $731,000  from  the  national 
treasury  to  contribute  to  this  year's  cam- 
paign; plus  about  $2.5  million  more  than 
state  and  local  affiliates  will  donate. 

As  evidence  of  the  extensive  possibili- 
ties which  the  NEA  will  have  to  show  its 
political  muscle,  Mr.  Kaiser  cites  Jerry 
Wurf ,  who  is  president  of  the  American 
Federation  of  State,  County,  and  Munici- 
pal Employees,  and  who  counseled  in  a 
recent  interview  that  the  NEA  should 
be  taken  "very  seriously." 

It  is  "an  Incredibly  immense  organiza- 
tion." Wurf  is  quoted  as  sajong.  and  one 
that  has  already  proved  its  political 
effectiveness  in  many  States.  Wurf  also 
said  that — 

The  process  of  endorsing  a  candidate  for 
President  could  prompt  the  NEA  to  coalesce 
into  a  moire  united  political  force. 

The  article  also  brings  forward  Rich- 
ard Scammon  in  proof  of  the  NEA's 
political  significance: 

Richard  Soammon.  a  veteran  voter  analyst 
working  in  the  1976  presidential  oampolgn 
for  NBC  news,  said  teachers  "can  talk,  they 


can  get  money,  azid  they  can  get  peoide" — 
a  potentially  powerful  combination. 

Mr.  President,  with  this  background  on 
the  tremendous  potential  for  political  in- 
fluence by  the  NEA,  it  is  worth  noticing 
where  this  prowess  will  be  directed.  Mr. 
Kaiser's  answer  is  that  the  Democratic 
Party  will  be  the  focus  of  the  NEA's  at- 
tention and  support.  He  writes: 

This  year,  NEA  set  out  to  cooperate  with 
the  coalition  of  liberal  unions  to  try  to  elect 
a  maximum  n\m[iber  of  delegates  to  the 
Democratic  convention. 

Mr.  Elaiser  then  interjects  his  observa- 
tion that  the  "NEA's  national  leadership 
reveals  an  instinctive  inclination  to  sup- 
port the  Democrats." 

Mr.  President,  it  will  also  be  instruc- 
tive for  us  to  note  what  minimum 
amounts  of  money  \ixe  various  teachers' 
unions  have  raised  and  spent  for  politi- 
cal purix)ses  in  1975  and  how  much  cash 
they  had  on  hand  for  teacher  political 
action  as  of  December  31,  1975.  Accord- 
ing to  information  reported  to  the  Fed- 
eral Election  Commission,  teacher  unions 
raised  $1,645,237.73  in  the  year  1975.  have 
spent  toward  the  1976  elections  $1,151.- 
041.77.  and  had  $761,091.65  cash  on  hand 
at  the  beginning  of  this  year. 

Mr.  President,  this  information  about 
the  new  "awakening"  of  the  public  teach- 
ers' unions,  the  knowledge  of  the  huge 
political  contributions  chests  available 
for  its  political  activities,  and  the  analysis 
of  its  Uberal  poUtical  bent  substantiate 
what  I  have  been  saying  in  this  Chamber 
on  repeated  occasions ;  which  is  that  the 
big  unions  of  this  country  are  taking 
enormous  steps  to  elect  candidates  of 
their  choice  in  the  1976  elections  and 
that  generally  the  millions  of  dollars 
which  these  unions  have  available  for 
political  purposes  will  be  spent  in  an  ef- 
fort to  defeat  Republican  candidates. 

Mr.  President,  I  ask  unanimous  consent 
that  the  entire  text  of  the  article  by  Mr. 
Kaiser,  "NEA  'Awakening'  Politically  for 
'76,"  be  printed  in  Uie  Record  and  that 
Immediately  following  this  article  there 
be  printed  a  list  of  political  funds  oper- 
ated by  teacher  unions. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

NEA  "Awakening"  PouncALLT  fok  "76 
(By  Robert  G.  Kaiser) 

Pr.  Ladderdalb,  Pla. — "We're  sort  of  like  a 
sleeping  giant  that  Is  awakening.  We're  learn- 
ing that  teachers  are  people,  too." 

Jean  Ireland,  a  kindergarten  teacher  here, 
seems  a  Uttle  surprised  to  hear  herself  talk- 
ing that  way.  "All  my  life  I've  been  very  poli- 
tically naive,"  she  acknowledged.  "Politics 
was  for  somebody  else."  But  no  more. 

A  reporter  found  Ireland  at  the  offices  of 
the  Broward  Coimty  Covmty  Classroom 
Teachers  Association  (CTA)  here.  She  had 
come  in  to  make  telephone  calls  after  school 
to  several  dozen  of  the  county's  7,000  school 
teachers  to  urge  them  to  vote  )n  the  Florida 
presidential  primary. 

"It's  like  a  flu  bug,  politics,"  Ireland  said. 
"And  I've  got  the  bug!" 

So  does  the  organization  to  which  she 
belongs — the  once-staid  National  Educa- 
tion Association,  which  Is  Increasingly  taking 
on  the  attributes  of  a  militant  labor  union. 
The  NEA  has  1.8  million  members  spread 
through  most  communities  in  the  country — 
a  potentially  powerful  political  army  which 
Is  beginning  to  come  on  to  active  duty. 

In  1976,  for  the  first  time  in  ita  history 


the  NEA  can  endorse  a  candidate  for  Presi- 
dent. The  1974  convention  voted  to  create 
an  endorsement  procedure.  NEA  leaders  in 
Washington  hope  to  turn  out  enough  people 
like  Jean  Ireland  during  the  coming  cam- 
paign to  make  a  measurable  impact  on  its 
outc(Mne.  They  want  to  elect  a  President 
who  Is  a  friend  of  education. 

Around  the  country,  politicians  are  watch- 
ing to  see  If  the  NEA  giant  does  indeed 
awaken  and  become  a  political  force,  partic- 
ularly In  electoral  politics.  In  a  few  states — 
Michigan  and  New  Jersey,  for  example — 
teachers  have  already  proven  their  strength, 
though  on  primarily  local  and  parochial  is- 
sues. 

The  effort  to  bec<»ne  a  factor  in  a  presi- 
dential campaign  represents  a  substantial 
escalation  of  the  NEA's  political  ambition — 
one  that,  the  organization's  leaders  ac- 
knowledge, may  prove  unrealistic.  "The  real 
test  wUl  be  to  see  how  the  organization  can 
rally  around  a  single  candidate,"  according  to 
John  Ryor,  the  NEA's  politically  determined 
new  president. 

The  experience  of  the  CTA  here  In  the  re- 
cent Florida  primary  confirms  Ryor's  assess- 
ment without  really  suggesting  how  success- 
ful the  NKA  can  be  this  year.  Tht  teachers 
here  made  a  modest  contribution  to  the  cam- 
paign of  Jimmy  Carter,  the  candidate  en- 
dorsed by  a  coalition  of  liberal  unions,  which 
the  NEA  has  joined.  And  Carter  was  round- 
ly beaten  In  this  county  of  Florida  by  Sen. 
Henry  M.  Jackson. 

Nevertheless,  Jean  Ireland,  a  woman  who 
wouldn't  have  dreamed  of  working  In  a 
campaign  a  few  years  ago,  contributed  many 
hours  to  the  CTA's  telephone  canvass  of  Its 
members  here.  That  may  be  as  slgnlflcant 
as  the  outcome  of  the  primary,  provided  oth- 
er teachers'  associations  around  the  country 
are  also  finding  new  poUtlcal  enthusiasts 
like  Ireland. 

The  mathematics  of  the  NEA's  potential 
Influence  are  impressive.  It  has  1.8  mlUlon 
educated,  articulate,  generally  well  respected 
members,  aU  of  them  with  unusuaUy  Inti- 
mate access  to  their  own  communities.  It 
has  money:  $731,000  from  the  national  treas- 
ury to  contribute  this  year's  campaign;  plus 
about  $2.5  million  more  that  state  and  lo- 
cal affiliates  will  donate. 

"Take  the  NEA  very  seriously,"  Jerry  Wurf. 
president  of  the  American  Federation  of 
State,  County  and  Municipal  Employees, 
counseled  In  a  recent  interview.  It  Is  "an  In- 
credibly Immense  organization,"  Wurf  noted, 
and  one  that  has  already  proved  Its  political 
efTectlveness  In  many  states.  He  said  the 
process  of  endorsing  a  candidate  for  Presi- 
dent could  prompt  the  NEA  to  coalesce  Into 
a  more  united  political  fare*. 

Wurf  has  allied  his  big  union  of  pubUc 
employees  with  the  NEA,  and  may  have  an 
Interest  In  advertising  Its  strength.  But  oth- 
ers agree  with  his  description  of  NEA's  po- 
tential. 

Richard  Scanunon,  a  veteran  voter  analyst 
working  In  the  1976  presidential  campaign 
for  NBC  news,  said  teachers  "can  talk,  they 
can  get  money,  and  they  can  get  people" — 
a  ptotentlally  powerful  combination.  He  also 
noted  that  too  much  "teacher  power,"  as  the 
NEA  likes  to  caU  Its  members'  poUtlcal  In- 
fluence can  provoke  a  backlash  from  other 
groups. 

This  year,  NEA  set  out  to  cooperate  with 
the  coalition  of  liberal  luilons  to  try  to  elect 
a  maximum  number  of  delegates  to  the  Dem- 
ocratic convention.  (The  NEA's  national 
leadership  reveals  an  Instinctive  Inclination 
to  support  the  Democrats.  Many  cite  the  edu- 
cational records  of  Presidents  Nixon  and 
Mr.  Ford  to  explain  why  this  Is  so.) 

Ryor  says  he  assumes  "that  this  will  be  a 
brokered  (Democratic)  convention."  He 
hopes  at  least  200  of  Its  3,008  delegates  will 
be  teachers. 

Ry<v  admits  that  "many  of  our  people  are 
uneasy  about  the  options" — ^the  remaining 
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Several  months  ago. 


I^A  leaders  were  talking  sympathetically 
about  Sen.  Birch  Bayh'4  candidacy,  but  now 
he  Is  gone. 

Jacluoa  has  endorsee!  the  NEA's  goal  of  33 
per  cent  federal  funplng  for  education 
throughout  the  country  (the  figure  Is  now 
about  7.5  per  cent) ,  put  his  antl-buslng 
stand  troubles  some  NEA  leaders,  Carter's  In- 
different— by  NEA  standards — education  rec- 
ord as  governor  of  Geor|la  also  worries  some. 

The  teachers  In  Ft.  i^auderdale  overcame 
those  reservations  to  v  ork  for  Carter — pri- 
marily as  an  effort  to  h  nder  Oeorge  C.  Wal- 
lace and  elect  delegati  s  to  the  New  York 
convention.  With  luck  they  may  have  done 
well  enough  to  get  oae  teacher  delegate 
elected  at  the  delegat^  cauctis  here  later 
this  month. 

But  they  did  not  score  a  great  triumph  here 
last  Tuesday — nor,  to  tie  fair,  did  they  try. 


with  a  great  deal  of 
Marjorle   Head,   the 


"We  are  still  operating 

naivete,"   according   to 

CTA  president  here.  "Oiir  major  effort  has  to 

be  to  make  our  teacheis  recognize  the  xise- 

fulness  of  political  actim." 

So  far,  this  has  meant  an  organized  effort 
to  test  the  waters.  The  <  ITA  office  in  the  vast 


Teacher  groups 


American  Federation  of  Teachers+COPE. 
Association   for    Better   Citizenslip  (California 

Education  Association) 

Educators  Political  Action  Commislon  (Oklahoma) 

Iowa  PAC  for  Education 

Kansas  Political  Action  Commissio^i 

Minnesota  Federation  of  Teachers 

National  Education  Association  PAfc' 

People  for  Improvement  of  Edui  ation  (Oregon 

teachers) 


FOCUS  ON  EVEIITS  IN  LATIN 
AMER[CA 
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Mr.  KENNEDY, 
attention  to  the  continuing 
Times  of  the  America!  i 
America.  Entering  iU 
of  the  Americas  continues 
portant  source  of 
hemisphere,  a  source 
important  by  the 
tion  paid  to  the  hemisbhere 
media  in  this  coimtry. 

A  recent  editorial 
Americas  called  attei^tion 
of   the   victims   of 
Guatemala  and  repri4ted 
tary  agencies  which 
relief  and  reconstruct: 

Another  organization 
is  the  Pan  American 
dation,  at  1725  I  Striet 
Washington,  D.C.  20(06 
its  Penny  Foundation 
tion  for  Housing,  botl  i 
in  Guatemala,  is  foci^ing 
need    for    additional 
earthquake  victims, 
fimds  on  behalf  of 
bassy,  the  Council  of 
Center    for    Inter 
and  others  in  this  effoH 

I  ask  unanimous  consent 
torial  m  the  Times 
Guatemala  of  March 
of  February  18,  1976 
Record. 


ths 


There   being  no 
torials  were  ordered 
Record,  as  follows: 


suburban  sprawl  west  of  the  Ft.  Lauderdale 
beach  sent  out  questionnaires  to  all  4,300 
members,  asking  their  status  as  voters  (reg- 
istered. In  what  party,  etc.?)  and  asking  if 
they  would  do  political  volunteer  work.  Five 
per  cent  refused  to  return  questionnaires — 
the  element  that  apparently  disapproves  of 
teacher  political  action  on  principle.  Fully  a 
fourth  volunteered  for  political  work. 

Many  of  the  activists  who  helped  work  for 
Carter  were  people  like  Jean  Ireland,  new- 
comers to  political  work  who  found  It  fun 
and  exciting. 

Donna  Parker,  a  remedial  reading  teacher 
who  organized  the  CTA  contribution  to  Car- 
ter's campaign,  said  she  was  "politicized"  by 
a  brief  strike  the  Broward  County  teachers 
staged  last  fall. 

Younger  teachers  seem  more  Inclined  to 
enter  actively  into  poUt'lcs.  Several  said  they 
were  encouraged  by  the  women's  liberation 
movement.  Elaine  Conn,  a  second-grade 
teacher  who  is  not  yet  30,  said  Watergate  con- 
vinced her  political  action  was  necessary. 

"I'm  afraid  there's  nothing  you  can  do 
about  a  lot  of  the  older  teachers,"  Conn  said. 

Many  of  the  teachers  here  who  agreed  to 
help   Carter   did   so   by   telephoning   fellow 

TEACHEflf  UNION  POLITICAL  ACTION  FUNDS 


teachers  and  urging  them  to  vote.  Othen 
went  further.  Ruby  Johnson,  a  black  teacher 
of  Junior  high  school  social  studies,  went  Into 
the  black  community  to  work  for  Carter. 
When  the  Rev.  Martin  Luther  King  Sr.  en- 
dorsed  him,  Johnson  said,  "that  waa  enough 
for  us." 

"People  respect  me.  I  taught  their  chil- 
dren— they  vote  the  way  I  tell  them  to," 
Johnson  said. 

The  election  returns  lent  some  credence  to 
her  assurances.  At  least  Carter  did  better  In 
the  black  precincts  of  Broward  County  than 
in  other  areas.  Jackson's  victory  was  due 
largely  to  a  big  turnout  of  voters  from  "the 
condominiums" — the  predominantly  Jew- 
ish precincts  along  the  beach.  Carter  finished 
second,  Wallace  a  poor  third. 

Not  a  thumping  endorsement  of  "teacher 
power."  But  this  was  Just  a  beginning,  a 
modest  test  case.  Debra  DeLee,  the  CTA  staff 
assistant  in  charge  of  political  action,  noted 
that  Wallace  was  stopped  here.  "I  feel  good 
about  that,"  she  said. 

And  the  teachers  of  Broward  County  have 
participated  for  the  first  time  In  presidential 
p>olltlcs.  Now  they  are  looking  ahead  to  the 
general  election  in  November. 
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Teacher  groups 


Raised 
1975 


Spend  for 
1976 


Cash  on  hand 
Dec.  31, 197S 


PAC  for  Educators  (Colorado) 14,856.17  13,166.38  7,437.39 

PAC  of  Educators  (North  Carolina) 72,587.15  49,014.25  25,691.24 

PAC  of  Educators  (Los  Angeles  teachers) 2,704.23  8,150.32  715.58 

United    Federation    of    Teachers    (Nev*    York 

teachers) 145,546.58  179,070.24  32,251.10 

VOTE-COPE  (New  York  teachers) 277,389.19  145,818.92  177,324.62 

Minnesota  PAC  for  Education 126,895.18  63,232.63  90,261.70 

New  Jersey  Education  Association  (as  of  Jurie  30, 

1975) 26,611.00  24,096.49  7,136.37 

Total 1,645,237.73  1,151,041.77  761,091.65 


President,  I  call 

focus  of  the 

on  events  in  Latin 

20th  year,  Times 

to  be  an  Im- 

on  events  in  the 

made  all  the  more 

lack  of  atten- 

by  most  news 


the  Times  of  the 

to  the  plight 

earthquake   in 

a  list  of  volun- 

assisting  in  the 

on  effort. 

not  on  the  list 

ipevelopment  Foun- 

NW.,  Suite  909, 

which  through 

and  the  Associa- 

afflliates  of  PADF 

on  the  crucial 

housing    for    the 

IjADF  is  channeling 

Guatemalan  Em- 

the  Americas,  the 

American  Relations, 


cf 


that  the  edi- 

the  Americas  on 

3  and  the  editorial 

be  printed  in  the 


( bjection,   the   edi- 
o  be  printed  in  the 


[From  the  Times  of  the  Americas,  Feb.  18, 

1976) 

Milestone  XIX 

The  Times  of  the  Americas  is  now  XIX 
and  going  on  XX.  They  have  been  interest- 
ing years,  and  the  shelves  of  bound  volimies 
get  heavier.  After  most  of  four  years  as  The 
Times  of  Havana,  in  Cuba,  this  paper  con- 
tinued (1961-1966)  as  The  Times  of  Havana 
(In  exile).  It  celebrated  its  5th  anniversary 
In  1962.  One  of  the  most  distinguished  of  all 
Latin  Americanists.  Josh  Powers  wrote  us  to 
say  then  that  "to  have  continued  publica- 
tion of  The  Times  of  Havana  during  the  past 
five  years  is  a  feat  of  high  order."  UPI's 
President  Prank  Bartholomew  wrote  that  it 
"had  been  kept  alive  under  monumental  ad- 
versities," and  that  "a  spark  of  freedom  ex- 
tinguished by  the  Castro  dictatorship  has 
been  rekindled  in  an  atmosphere  of  democ- 
racy and  liberty."  Time's  President  Andrew 
Helskel  stated  his  "deepest  respect  and  ad- 
miration for  the  determination  and  cour- 
age you  have  displayed  in  the  face  of  over- 
whelming obstacles."  And  the  late  Jim  Cop- 
ley noted  that  "we  have  watched  and  ap- 
plauded the  valiant  stand  The  Times 
adopted  in  the  face  of  the  high-handed  tac- 
tics of  the  Batista  regime." 

Five  years  later,  when  The  Times  was  ten, 
and  Just  about  to  become  The  Times  of  the 
Americas,  there  were  more  accolades.  Then 
Vice  President  Hubert  H.  Humphrey  wrote: 
"I  know  that  in  its  early  years  In  Havana, 
your  paper  demonstrated  a  rare  and  cour- 
ageous determination  under  the  most  diffi- 
cult circumstances.  It  Is  a  tribute  that  your 
paper  has  not  only  survived  confiscation  by 
a  regime  that  fears  the  free  world,  but  has 
increased  Its  scope  as  the  first  decade  comes 
to  a  close." 

Now  the  second  decade  moves  toward  Its 
close.  The  Times  of  the  Americas  will  soon 
be  twenty,  and  still  growing. 


[From  the  limes  of  the  Americas, 

Mar.  3,  1976] 

Help   Still  Needed 

A  friend  of  ours,  with  long  experience  in 
Guatemala,  gave  us  his  overview  of  how 
things  are  in  that  country  in  the  aftermath 
of  the  fearful  earthquake  that  devastated 
that  country:  "The  rich  are  richer,  and  the 
poor  are  poorer."  The  solid  residences  of  the 
wealthy  took  the  shake  rather  decently,  while 
the  patched  .shacks  of  the  poor  fell  In  heaps 
of  dust.  The  buildings  of  big  business  came 
through  well  enough,  but  the  Informal  struc- 
tures that  house  many  small  independent 
shops  are  not  likely  to  rise  again.  Once  more, 
it  is  the  meek  who  are  struck  to  earth. 

It  is  necessary  to  point  this  out  In  order 
to  emphasize  the  need  for  continued  help  for 
Guatemala.  The  story  may  be  off  the  front 
pages,  but  the  country  must  come  back  from 
the  wrenching  it  took  from  nature.  All  of  us 
must  help.  One  way  to  respond  Is  to  read  the 
page  four  announcement  of  the  Pan  Ameri- 
can Development  Foundation  and  answer 
their  call.  There  are  other  ways,  too.  Sena- 
tor Edward  M.  Kennedy  recently  singled  out 
the  volunteer  agencies  for  special  praise  for 
their  work  In  behalf  of  the  stricken  in  Guate- 
mala. Mr.  Kennedy  listed  many  of  these 
agencies.  Surely  one  of  them  is  near  you;  one 
of  them  fits  your  beliefs.  Why  not  write  a 
check,  offer  your  help: 

1.  American  Friends  Service  Committee. 
Miss  Judith  Glass,  1501  Cherry  Street,  Phila- 
delphia, PA  19102. 

2.  Assemblies  of  God,  Foreign  Service  Com- 
mittee. Rev.  Robert  T.  McGlasson,  1445  Boon- 
vlUe  Ave.,  Springfield,  Missouri  65802. 

3.  Baptist  World  Alliance.  Dr.  Carl  Tiller, 
1628  16th  St.  N.W.,  Washington,  DC  20009. 

4.  CARE.  Mr.  Bertram  Smucker,  660  First 
Avenue,  New  York,  NY  10016  (or  1028  <3on- 
necticut  Avenue  N.W.  Wash  DC.  20036) 

6.  Catholic  Relief  Services — United  States 
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Catholic  (Conference.  Mr.  James  Noel,   1011 
First  Avenue,  New  York  NY  10022. 

6.  Christian  Reformed  World  Relief  (Com- 
mittee. Mr.  Louis  Van  Ess,  2850  Kalamazoo 
Avenue,  Grand  Rapids  MI  49508. 

7.  Church  World  Service.  Mr.  H.  D.  Swart- 
zendruber.  475  Riverside  Avenue,  New  York 
NY  10027. 

8.  Interchurch  Medical  Assistance.  Mrs. 
Esther  Jacoby.  475  Riverside  Avenue,  New 
York  NY  10027. 

9.  Lutheran  World  Relief.  Pastor  Ove  Niel- 
sen. 315  Park  Avenue,  New  York  NY  10010. 

10.  Medical  Assistance  Programs.  Mrs.  Beth 
Kinghtson.  327  Gunderson  Drive,  Box  50. 
Wheaton  Dllnols  60137. 

11.  Mennonlte  Central  Committee.  Mr. 
Doug  Snyder,  21  South  1201  Street.  Akron, 
PA  17501. 

12.  The  Salvation  Army.  Col.  George  Nelt- 
Ing,  120  West  14th  Street,  New  York  NY 
10011. 

13.  Save  the  Children  Federation.  Mr.  David 
Guyer.  58  Wilton  Street.  Westport  (Connecti- 
cut 06880. 

14.  Seventh-Day  Adventlst  World  Service. 
Mr.  Howard  Burbank,  6840  Eastern  Avenue 
N.W.  Washington  DC  20012. 

15.  Southern  Baptist  Convention.  Foreign 
Mission  Board.  Dr.  Eugene  Grubbs,  3806  Mon- 
ument Ave.,  Richmond  VA  23230. 

16.  World  Relief  Commission.  Mr.  Frank 
Edlnger,  PO  Box  44,  Valley  Forge,  PA  19481. 

17.  World  University  Services.  Dr.  K.  B.  Bao, 
20  West  40th  Street,  New  York  NY  10018. 

18.  World  Vision  International.  E>r.  Donald 
Warner.  919  West  Huntington  Drive,  Mon- 
rovU  CA  91016. 


PAPERWORK  REVIEW  AND  LIMITA- 
TION ACT  OF  1976 

Mr.  DOMENICI.  Mr.  President,  I  have 
asked  to  be  added  as  a  cosponsor  of  S. 
3076,  the  Paperwork  Review  and  Limita- 
tion Act  of  1976.  This  bill  Is  desig:ned 
to  limit  the  paper  blizzard  now  burying 
our  Nation.  It  starts,  appropriately,  in 
our  own  bailiwick,  the  Congress. 

We  all  decry  the  mountains  of  forms 
our  Nation's  businessmen  are  required  to 
fill  out  each  year.  We  have  even  estab- 
lished the  Federal  Paperwork  Commis- 
sion in  this  Congress.  However,  to  date, 
we  have  failed  to  address  the  ever  in- 
creasing burden  of  paper  that  is  a  direct 
result  of  actions  by  the  Congress. 

As  I  understand  it,  this  legislation 
would  require  a  paperwork  impact  state- 
ment to  be  included  in  the  committee  re- 
port on  each  bill  and  joint  resolution  of 
a  public  nature,  the  paperwork  impact 
statement  would  assess  the  amount  and 
type  of  information  and  forms  to  be  re- 
quired, the  cost  and  time  required  of 
private  business  in  supplying  the  infor- 
mation and  whether  the  information  is 
already  available  within  Federal  depart- 
ments. 

This  requirement  seems  reasonable. 
Many  times  when  we  become  aware  of 
the  costs  and  benefits  of  requiring  a  new 
form  to  be  filled  out  by  an  American 
citizen  we  may  decide  that  the  informa- 
tion is  not  absolutely  necessary  or  the 
information  is  available  elsewhere.  It  Is 
estimated  that  every  man,  woman,  and 
child  in  America  completes  an  average 
of  10  Federal  forms  each  year.  This  bur- 
den is  not  evenly  distributed,  however, 
and  many  small  businesses  share  a  load 
three  times  this  amount. 

S.  3076  would  also  require  each  House 
and  Senate  committee  to  conduct  a  re- 
view of  the  reporting  requirements  of  the 


departments  and  agencies  within  its 
jurisdictions  and  report  its  findings  at 
least  once  during  every  calendar  year. 

This  requirement  would  force  each  of 
us  through  our  committee  assignments 
to  reviev/  every  form  now  required  by  the 
Federal  Goverrmient.  I  am  confident  that 
tills  requirement  will  have  the  effect  of 
reducing  the  quantity  of  the  forms  we 
are  required  to  fill  out  and  probably  im- 
prove the  quality  of  the  forms  that 
remain. 

Finally,  this  bill  would  limit  approval 
of  forms  by  the  Office  of  Management 
and  Budget  under  the  Federal  Reports 
Act  to  a  single  calendar  year  and  pro- 
\ide  that  no  form  whose  approval  has 
expired  need  be  submitted  by  a  private 
individual  or  business.  Each  form  would 
be  required  to  carry  a  notice  to  this  effect. 

This  would  take  care  of  the  situation 
where  a  form  is  required  for  one  specific 
purpose  and  is  continued  to  be  required 
year  after  year  even  though  no  one  can 
remember  what  the  original  purpose  was. 
This  legislation,  if  enacted,  along  with 
the  Federal  Paperwork  Commission 
could  begin  to  reverse  the  trend  of  total 
Federal  (jovemment  forms  that  now 
total  5,695.  In  1972  alone  7  million  cubic 
feet  of  records  were  produced  by  the 
Federal  CJovemment. 

This  is  legislation  whose  time  has 
come  and  I  hope  this  body  will  act  ex- 
peditiously on  this  matter. 


THE  EQUAL  ACCESS  TO  COURTS 
ACT— ONE  WAY  TO  CONTROL 
GOVERNMENTAL  HIGH-HANDED- 
NESS 

Mr.  GOLDWATER.  Mr.  President,  it 
is  not  usual  that  I  would  make  a  special 
statement  when  asking  that  I  be  in- 
cluded as  a  cosponsor  of  a  bill  that  has 
already  been  introduced,  but  today  is  an 
exception.  To  explain,  I  recently  came 
across  one  of  the  most  severe  cases  of 
heavy-handedness  on  the  part  of  the 
Federal  bureaucracy  that  I  have  ever 
encoimtered  in  my  20  years  of  service  in 
the  Senate  and  began  exploring  what 
kind  of  legislation  I  might  introduce  to 
prevent  further  abuses  of  this  type.  Lo 
and  b^old,  I  picked  up  one  of  the  co- 
sponsorship  requests  which  seem  to  be 
constantly  streaming  into  our  offices,  in 
this  case  regarding  a  piece  of  legislation 
introduced  by  my  good  friend  from  New 
York  (Mr.  Buckley),  and  I  discovered 
that  here  was  a  bill  already  pending  that 
would  fit  the  situation  that  concerned 
me  like  a  glove. 

Mr.  President,  the  legislation  I  am  re- 
ferring to  is  S.  2871,  and  it  has  the  self- 
descriptive  title  of  the  Equal  Access  to 
Courts  Act.  What  it  would  do.  In  a  nut- 
shell, is  to  allow  private  parties  and  busi- 
nesses who  prevail  in  civil  Utigation  with 
the  United  States  to  recover  their  full 
legal  costs,  including  reasonable  attor  ■ 
ney's  fees. 

Now,  you  might  ask  why  such  a  bill 
would  be  needed  since  one  would  thinli 
that  the  law  would  already  provide  that 
the  successful  party  in  civil  suits  against 
or  by  the  Government  could  collect  for 
all  reasonable  expenses  of  the  case.  This 
is  no  more  than  elementary  justice. 

But  the  law  is  otherwise,  and  It  turns 


out  that  Congress  has  enacted  a  statute, 
section  2412  of  title  28,  United  States 
Code,  which  specifically  denies  private 
parties.  In  suits  involving  the  Federal 
Government,  from  recovering  their  ac- 
tual legal  fees  from  the  CJovemment. 
even  if  the  private  party  wins  \he  case. 
A  judge  may  award  to  the  prevailing 
party  a  judgment  for  costs  which  includes 
court  fees,  the  reporter's  fees,  printing 
and  witness  fees,  copying,  and  docket 
fees,  but  Federal  law  expresslj'  prohibits 
a  court  from  awarding  a  judgment  for 
the  most  expensive  costs  of  all,  the  fees 
and  expenses  of  attorneys. 

As  high  as  these  attorney  fees  may 
be  at  the  trial  level,  a  private  citizen 
who  wins  his  case  there  against  the  Gov- 
ernment and  then  is  forced  to  defend  his 
judgment  in  an  appellate  court  once  the 
Government  appeals,  cannot  be  ordered 
to  be  reimbursed  by  the  Grovemment. 
even  when  that  person  succeeds  a  second 
time  upon  app^.  We  can  take  this  a 
step  further  and  notice  that  should  the 
(jOvemment,  with  all  its  resources, 
choose  to  appeal  a  second  negative  de- 
cision up  to  the  Supreme  Court,  then 
the  private  party  must  once  again  bear 
the  entire  burden  out  of  his  own  pocket 
In  order  to  pay  the  costs  of  counsel  at 
this  highest  level.  In  fact,  a  private  in- 
dividual or  business  could  prevail  at  least 
three  times  in  a  case  against  the  Gov- 
ernment, and  yet,  never  once  could  he 
recover  the  actual  legal  fees  he  has  borne 
to  uphold  his  rights. 

Mr.  President,  the  oppression  of  this 
restriction  became  sharply  visible  to  me 
when  I  reviewed  the  case  of  an  Arizona 
financial  institution  which  is  combating 
in  court  a  totally  arbitrary  interpretation 
of  Federal  law  by  the  Department  of 
Labor.  In  this  case,  it  is  the  First  Na- 
tional Bank  of  Arizona,  but  it  could  be 
any  one  of  thousands  of  banks  around 
the  coimtry. 

What  haiH>ened  Is  that  the  Depart- 
ment of  Labor,  which  enforces  the  gar- 
nishment chapter  of  the  Consumer 
Credit  Protection  Act,  attempted  to 
draft  an  Arizona  bank  into  Federal  serv- 
ice as  an  arm  of  the  Department.  What 
the  Department  attempted  to  do  was  to 
force  the  bank  to  determine  for  it  the 
amount  of  wages  which  can  be  garnished 
from  a  particular  wage  earner,  who  had 
happened  to  have  been  served  with  a 
writ  of  garnishment  in  a  divorce  action 
against  his  property.  The  wage  earner 
had  a  time  deposit  with  the  bank  and 
the  Labor  Department  wanted  the  bank 
to  compute  how  much  of  it  came  from 
wages  subject  to  the  Federal  garnish- 
ment statute.  The  Department  went  to 
Federal  court  demanding  that  the  bank 
obtain  the  information  it  wanted  through 
mail,  telephone,  and  personal  contact 
with  the  depositor,  through  contact  with 
the  depositor's  employers  and  other 
sources  of  income,  through  examination 
of  deposit  slips  and  other  bank  and  de- 
positor records,  and  through  any  other 
investigations  that  might  be  required  to 
determine  the  extent  to  which  the  ac- 
count contains  earnings  subject  to  the 
law  and  earnings  not  subject  to  the  law. 

It  was  this  Arizona  bank's  position 
that  a  financial  institution  is  not  an  in- 
vestigative body  for  the  Federal  Govern- 
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ment  and  should  no ;  be  required  to  in- 
vestigate in  minute  detail  the  fiznds  of 
its  depositors.  Bank$  do  not  often  have 
channels  of  information  that  identify  the 


nature   and  source 
dropped  off  by  dep 
their  accounts,  and 
ber  of  gamlshmen 
every  month,  traci: 
complying  with  eve 
ment  would  be  a  d 
task. 

As  I  mentioned, 
Labor  took  this  cas' 
Department  argued 

"affirmative  duty"  t<^  identify  the  funds 
on  deposit  which  arq  not  covered  by  the 
consumer  credit  lawj  The  Federal  judge, 
who  decided  the  easel  tossed  the  Grovem- 
ment's  case  aside  by  granting  the  bank's 


of  funds  that  are 

iitors  for  credit  to 

>nsidering  the  num- 

received  by  banks 

the  funds  before 

writ  of  gamish- 

ipletely  impossible 

le  Department  of 
to  the  courts.  The 
lat  the  bank  has  an 


motion  for  summary 
tember  8,  1975,  the 


judgment.  On  Sep- 
U.S.  District  Court 


canvassed  all  con- 
d  debate  on  the 
d   concluded   that 


for  the  District  of  Atizona  held  that  the 
Federal  garnishment  law  does  not  even 
apply  to  banks.  Th^  court  pointed  out 
that  the  consiuner  credit  statute,  of 
which  the  gamishmait  chapter  is  a  part, 
does  contain  two  chapters  which  specifi- 
cally refer  to  financial  institutions.  How- 
ever, the  chapter  devoted  to  garnishment 
makes  no  reference  t^  banks,  or  financial 
institutions  in  general,  in  any  of  its  sec- 
tions. 

The  coiu-t  carefull: 
gressional   reports 
garnishment   law    a: 
there  is  not  "the  slightest  hint"  that  the 
chapter  should  be  ai»lied  to  banks 

The  court  reasoneq  that — 

Where  Congress  hai  specifically  used  a 
term  [In  this  case  "financial  Institutions"] 
In  certain  places  wittiln  the  statute  .  .  . 
and  excluded  it  In  another  .  .  .  the  court 
should  not  read  thai!  term  Into  the  ex- 
cluded section.  I 

The  court  observeq  that  Congress  did, 
in  the  other  chapters!  mention  "financial 
institutions"  and  go  iito  great  detail  as  to 
what  agencies  shoula  regulate  them.  In 
the  garnishment  pari ,  however.  Congress 
did  not  even  employ  the  general  term 
■financial  institutior  s." 

Applying  common  sense,  as  well  as 
established  Federal  14w,  the  court  stated 
that  it  could  not  read  into  the  law  some- 


thing that  Congress 


had  not  put  there. 


In  fact,  the  court  sts  ted  that  the  Labor 
Department's  position  is  not  supjjorted 
by  anything  save  its  (iwn  opinion.  "Those 
opinions,"  wrote  the  :ourt,  "are  not  sup- 
ported by  any  reasoning  within  them 


Not  only  was  the 
arbitrary  in  interp: 
its  own  ends,  contrary 
Congress,  but  the  coiirt 
that  even  if  the 
apply  to  banks,  it 
statutory  duty  for  a 
Labor  Department 
it  do.  The  court  agreed 
bank  that: 


Labor  Department 

Federal  law  to 

to  the  intent  of 

further  decided 

ga^ishment  law  did 

not  set  forth  any 

l^ank  to  do  what  the 

demanded  that 

with  the  Arizona 


re  ;mg 


dO(!S 


tad 


The  administrative  rfd 
number   of   the    deparment 
to   how   the   bank   could 
subchapter  Is  staggering . 


The  court  also 
The    complexity    of 
debtor  what  funds  are 
not,  and  then  asserting 


tape  Involved  In  a 

's   proposals    as 

comply  with   the 


wrote  in  its  decision: 
ietermlnlng    for    the 
^empt  and  which  are 
that  defense  against 


the  State  court's  writs  of  garnishment 
would  Involve  the  bank  in  a  Pandora's  box 
of  possible  litigation  by  both  parties. 

In  other  words,  Mr.  President,  this 
was  a  ridiculous  case  for  the  Government 
to  bring  in  the  first  place.  It  was  an 
outrageous  distortion  of  congressional 
intent  and  a  heavyhanded  effort  to  pres- 
sure a  private  company  into  doing  the 
Department's  administrative  work  for  it. 

Mr.  President,  to  add  to  what  the  Fed- 
eral judge  had  to  say  about  the  total  lack 
of  any  reasoning  for  the  Government's 
position,  I  would  like  to  mention  that  the 
chapter  on  garnishment  which  Congress 
placed  in  the  consimier  credit  law  is  in- 
tended as  a  protection  for  individuals 
against  excessive  garnishments.  The 
chapter  itself  is  entitled,  "Restrictions  on 
Garnishment."  It  was  introduced  by  a 
congressional  finding  that  unrestricted 
garnishment  "encourages  the  making  of 
predatory  extensions  of  credit."  The 
Congress  also  included  in  its  findings  the 
consideration  that  garnishment  "fre- 
quently results  in  loss  of  employment  by 
the  debtor.  •  •  •  " 

This  chapter  provides  specific  maxi- 
mum amounts  of  earnings  which  may  be 
subjected  to  garnishment  and  includes  a 
specific  restriction  on  the  discharge  of 
any  employee  from  his  employment  by 
reason  of  garnishment.  This  short  chap- 
ter of  law  also  contains  a  section  which 
expressly  preserves  any  State  law  which 
makes  an  outright  prohibition  on  gar- 
nishments or  which  provides  for  more 
limited  garnishments  than  are  allowed 
under  the  Federal  law. 

In  other  words,  the  whole  thrust  of  the 
Federal  garnishment  law  is  to  narrow 
garnishment  considerably.  It  is  to  pro- 
tect the  right  to  make  a  livelihood  of  in- 
dividual citizens.  And  here  the  Depart- 
ment of  Labor  comes  along  and  attempts 
to  stretch  the  use  of  the  Federal  law. 

The  position  taken  by  the  Labor  De- 
partment in  trying  to  have  banks  carry 
out  this  staggering  number  of  affirma- 
tive duties  would  make  the  garnishment 
law  more  all  encompassing.  If  banks 
could  be  forced  to  handle  all  this  investi- 
gatory work  for  the  Department  of  Labor, 
then  there  would  be  many  more  garnish- 
ments carried  out  than  if  banks  were  not 
responsible  for  discovering  the  informa- 
tion sought  by  the  Labor  Department. 
This  would  fly  in  the  face  of  the  pur- 
pose of  the  statute  to  restrict,  not  ex- 
pand, garnishments. 

Mr.  President,  I  would  also  point  out 
that  the  bank  was  not  simply  vindicating 
its  own  legal  rights,  but  was  upholding 
the  very  important  personal  right  of  pri- 
vacy of  individual  citizens.  Here  the 
Labor  Department  wanted  the  bank  to 
invade  the  privacy  of  its  depositors  by 
asking  depositors  about  their  gross  in- 
come, the  name  of  their  employers,  and 
so  on  and  so  forth.  If  we  ever  wonder  why 
the  ordinary  citizen  in  America  thinks 
that  the  Government  is  working  against 
him  and  meddling  into  the  tiniest  detail 
of  his  daily  life,  here  is  a  clear  example 
of  what  people  are  complaining  about. 

Now,  to  get  back  to  the  original  point 
I  was  making  at  the  outset  of  these  re- 
marks, I  would  point  out  that  even 
though  the  Arizona  bank  won  a  clear- 
cut  victory  in  defending  itself  against 


the  abusive  conduct  of  a  branch  of  the 
Federal  Government,  it  had  to  suffer  the 
entire  expense  of  its  legal  costs  by  it- 
self. Because  of  Federal  law,  the  court 
could  not  award  lawyer's  fees  to  the  bank. 
And  It  will  have  to  pay  the  full  costs  If 
the  Government  appeals  the  case. 

To  really  add  to  the  irony  of  this  sit- 
uation, it  should  be  noted  that  the  con- 
sumer credit  law  which  was  invoked  by 
the  Labor  Department  includes  two  pro- 
visions allowing  consumers  to  recover  at- 
torney's fees  from  banks  in  any  case 
brought  against  a  bank,  as  a  user  of  in- 
formation, imder  the  consumer  statute. 
In  other  words,  the  same  law,  which  puts 
a  bank  in  the  position  of  possibly  being 
required  to  pay  the  attorney's  fees  of 
parties  who  sue  it  for  a  violation  of  the 
law,  does  not  give  a  bank  the  right  to 
recover  legal  fees  if  it  should  win  a  case 
brought  under  that  same  law  by  a  Gov- 
ernment department  who  has  abused 
the  law. 

Mr.  President,  I  have  used  the  example 
of  the  Labor  Department  and  an  Arizona 
bank  to  describe  the  injustice  of  the  ex- 
isting restriction  in  the  law  which  pre- 
vents private  parties  to  be  awarded  legal 
fees  in  cases  involving  the  Federal  Gov- 
ernment, but  I  would  not  propose  rem- 
edying this  situation  by  merely  changing 
the  law  in  this  area  alone.  I  think  that 
private  parties  should  have  a  right  gen- 
erally to  recover  attorney's  fees  against 
all  arms  of  the  Federal  Government,  and 
in  any  kind  of  civil  cases,  not  just  in  one 
involving  the  consumer  credit  law.  Since 
my  colleague  from  New  York  (Mr.  Buck- 
ley) has  introduced  a  comprehensive  bill 
that  will  grant  private  individuals  and 
companies  exactly  this  right,  I  am  priv- 
ileged to  join  with  him  today  in  spwi- 
soring  his  proposal,  known  as  the  Equal 
Access  to  Courts  Act. 
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IS  DETENTE  WORTH  SAVING? 

Mr.  CRANSTON.  Mr.  President,  re- 
cently one  of  the  most  distinguished  and 
knowledgable  students  of  U.S.  relations 
with  the  Soviet  Union,  George  F.  Ken- 
nan,  wrote  an  essay  on  detente  that 
should  be  read  by  each  one  of  us  as  we 
continue  our  consideration  of  the  Sen- 
ate resolution  on  the  Importance  of 
sound  relations  with  the  Soviet  Union. 
In  the  Saturday  Review  article,  Mr.  Ken- 
nan  argues  that,  while  detente  has  been 
oversold  in  this  country  and  in  the  Soviet 
Union,  nevertheless  It  still  must  be  our 
joint  goal  to  keep  alive  the  process  of 
negotiating  solutions  to  the  paramount 
problems  between  us. 

Professor  Kennan,  as  Members  of  the 
Senate  know,  was  the  author  of  the  fa- 
mous containment  article  published 
3  decades  ago.  It  was  this  article, 
more  than  any  other  document,  that  ar- 
ticulated what  American  foreign  policy 
was  to  be  in  the  third  quarter  of  the 
20th  century.  It  is  of  more  than  passing 
interest  that  this  same  individual  is  in- 
sisting on  the  piumilt  of  detente  with  the 
Soviet  Union  in  the  last  quarter  of  this 
century.  To  quote  from  his  essay: 

We  have  burdens  enough  In  Soviet-Ameri- 
can relations  without  adding  to  them  by 
the  neglect  of  those  areas  where  posslblll* 
ties  for  Improvement  do  actually  exist.  In  a 


world  so  troubled  as  ours  of  today,  the  favor- 
able opportunities  have  to  be  cherished  and 
nurtured,  not  sacrificed  to  prejudice,  vanity, 
or  political  ambition. 

After  writing  the  containment  piece, 
George  Kennan  went  on  to  become  UJ3. 
Ambassador  to  Moscow  in  the  early 
1950's,  and  later  a  distinguished  profes- 
sor at  the  Institute  for  Advanced  Study 
at  Princeton  University.  Recently  he 
helped  foimd  the  Kennan  Institute  for 
Advanced  Russian  Studies,  associated 
with  the  Smithsonian  Institution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  March  6, 
1976,  Saturday  Review  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is  DtTENTE  Worth  Saving? 
(By  George  F.  Kennan) 
Some  years  ago,  for  reasons  I  have  never 
entirely  understood,  an  Impression  got  about 
that  there  was  beginning.  In  our  relationship 
with  the  Soviet  Union,  a  new  period  of  nor- 
malization and  relaxation  of  tensions,  to  be 
sharply  distinguished  from  all  that  had  gone 
before  and  to  be  known  by  the  term 
"detente." 

This  image  of  detente.  In  which,  for  aU  I 
know,  there  may  have  been  at  one  time  some 
slender  basis  of  reality,  came  to  be  rather 
seriously  oversold.  It  was  oversold — for  dif- 
ferent reasons  In  each  case — by  our  govern- 
ment, by  the  Soviet  government,  and  by  the 
American  press;  and  as  a  result  of  this  over- 
selling, many  people  came  to  address  to  the 
behavior  of  both  countries  expectations  that 
were  unreal  and  could  not  be  met  fully. 

Today  an  almost  predictable  reaction  has 
set  in — a  reaction  against  what  people  un- 
derstand to  be  "detente."  It  has  set  in  partly 
as  a  consequence  of  the  earlier  overselling  of 
this  idea;  partly  because  real  mistakes  have 
been  made  here  and  there,  on  both  sides; 
partly  because  an  improvement  in  political 
relations  appeared  to  threaten  the  formidable 
Interests  vested  in  a  continuing  state  of  high 
military  tension.  In  addition,  there  seem  to 
be  a  number  of  people  in  our  political  and 
joiunallstlc  world  for  whom  a  certain  Cold 
War  rhetoric  has  long  been  the  staff  of  life, 
who    have    been    alarmed    by    an    apparent 
favorable  trend  In  our  relationship  to  Russia 
that  has  threatened  to  undermine  the  basis 
for  this  rhetoric,  and  who  now  welcome  the 
chance  to  attack  that  trend.  The  result  has 
been  the  emergence  of  a  school  of  thought 
which  appears  to  believe  that  something  use- 
ful could  now  be  achieved  in  our  relations 
with  Russia  by  a  policy  of  strident  hostility 
on  our  part,  by  reversion  to  the  Cold  War 
slogans  of  the  Fifties,  by  calling  names  and 
making  faces,  by  piling  up  still  greater  quan- 
tities of  superfluous  armaments,  and  by  put- 
ting public  pressure  on  Moscow  to  change 
its  Internal  practices,  and  indeed  the  very 
nature  of  Soviet  power. 

Granted  this  tangle  of  motivations  and 
outlooks,  just  where  should  the  United  States 
stand  regarding  detente?  Is  It  a  mere  govern- 
mental public-relations  ploy,  without 
grounding  in  the  realities?  Or  is  It  a  major 
fact  of  international  life,  which  will  lead  on 
to  everwldening  vistas  of  mutual  Soviet- 
American  support? 

The  best  way  of  getting  at  these  questions 
Is,  it  seems  to  me,  to  step  back  from  them 
so  that  the  riddle  of  detente  can  be  brought 
Into  historical  perspective. 

There  Is  no  need  to  dwell  at  any  great 
length  on  the  curious  sort  of  synunetry — 
sometimes  one  of  similarity,  sometimes  of 
diametrical  opposition — that  has  marked  the 
development  of  the  Russian  and  American 


peoples,  particularly  In  the  modem  age — by 
which  term  I  am  thinking  of  the  past  200  to 
250  years. 

Many  thoughtful  observers — Including 
even  TocquevUle.  who  had  never  been  to 
Rvissla — have  noted  It  and  commented  on 
it.  At  the  start  of  that  period,  the  two  peo- 
ples were  marked  by  their  respective  Inha- 
bitation of  vast,  underpopulated,  and  rela- 
tively underdeveloped  but  potentially  enor- 
mously fruitful  territories  in  the  north  tem- 
perate zone  of  the  planet.  In  the  18th  century 
both  were  Just  emerging  out  of  a  former 
obscurity  onto  the  great  stage  of  the  inter- 
national life  of  the  civUlzed  world.  The  Rus- 
sians were  emerging  into  this  limelight  after 
several  centuries  of  relative  isolation — which 
one  might  call  a  hlstorlcaUy  compelled  iso- 
lation— from  the  main  cultural  and  rellgloiis 
and  political  centers  of  Western  civilization. 
They  were  emerging  in  the  manner  with 
which  we  are  all  familiar.  By  that  time  a 
limited  westward  territorial  expansion  had 
brought  them  to  Poland  and  to  the  Baltic 
Sea.  The  construction  of  a  new  and  partially 
Europeanlzed  capital  on  the  banks  of  the 
Neva  was  creating  a  governmental  center  rea- 
sonably open  to  contact  with  Western  Eu- 
rope, in  contrast  to  the  former  remote  and 
self-immolating  Grand  Duchy  of  Moscow, 
with  Its  religious  Intolerance,  its  dark  sus- 
picion of  the  heretical  outside  world.  Its  pious 
abhorrence  of  contact  with  the  individual 
Western  foreigner. 

In  that  same  century  we  Americans  were 
emerging  onto  the  world  scene  for  the  first 
time  as  a  discrete  entity,  but  emerging  in 
quite  a  different  way;  not  as  an  old  people, 
Isolated  from  Europe  by  the  workings  of  a 
long  and  unhappy  history,  but  as  a  your.g 
people  newly  born,  so  to  speak,  out  of  the 
wombs  of  old  England  and  Scotland-  and  cer- 
tain parts  of  the  Continent.  We  bore  with 
us,  to  be  sure,  the  traditions,  the  customs, 
the  inherited  outlooks  of  the  Ewopean  so- 
cieties that  had  mothered  us.  But  we  were 
now  in  the  process  of  being  changed  to  some 
degree  by  the  very  discipline  of  our  physical 
encounter  with  the  great  American  wilder- 
ness and  were,  in  any  case,  appearing  now  for 
the  first  time  as  something  in  our  own  right, 
something  visible  and  active  on  the  land- 
scape of  world  politics,  preparing  to  take  an 
Independent  part  In  the  affairs  of  the  world. 
To  this  concept  we  must  add,  now,  the  re- 
flection  that   around   the   same    time   both 
of  these  two  peoples,  starting  from  a  position 
of  what  we  might  csdl  proximity  to  the  main 
centers  of  Western  European  power  and  cul- 
ture, began  in  earnest  their  respective  proc- 
esses of  developmental  expansion  away  from 
those  centers:  the  Russians  eastward  across 
the  Volga  and  the  Urals  Into  the  Immense 
expanses   of   central   Asia   and   Siberia;    the 
Americans  westward  across  their  own  empty, 
magnificent,  and  underdeveloped  continent. 
Both   were   destined.   In  the  late   19th  and 
early  20th  centuries,  to  close  the  circle  and 
to  meet,  in  a  sense,  on  the  shores  of  the 
Pacific — to  meet  as  peoples  by  this  time  of 
Immense  demographic,  physical,  and  poten- 
tial military  power,  each  towering  already  In 
these   respects   over   any  of  the   Individual 
entitles,  If  not  the  totality,  of  the  old  Europe 
from  which  they  had  taken,  in  so  high  degree, 
their  origins  and  their  Inspirations. 

So  far  I  have  dealt  mostly  with  similari- 
ties. But  these  slmUarltles  In  physical  and 
geographic  experience  were  accompanied  by 
profound,  almost  antithetically  related  dif- 
ferences In  political  and  social  outlook.  With 
these  differences,  too,  most  of  us  are  familiar. 
The  Russians  inherited  the  outlook  of  a 
great  continental  land  power,  almost  totally 
cut  off  from  the  world  oceans,  surrounded 
over  great  periods  of  their  history  by  fierce 
and  dangerous  land  neighbors;  and  they  be- 
came accustomed  to  that  Intense  concentra- 
tion of  political  authority  that  marks  aU  so- 
cieties  and   communities   that  find   them- 


selves vIrtuaUy  In  a  state  of  siege.  The  Rus- 
sians learned  to  regard  as  natiiral  the  sub- 
ordination of  the  individual  to  this  concen- 
tration of  authority.  They  were  grateful,  no 
doubt,  for  whatever  liberties  and  immunities 
might  be  conceded  to  the  individual  at  any 
given  moment,  but  they  tended  to  accept 
these  as  the  product  of  an  act  of  grace  on 
the  part  of  constituted  authority  rather  than 
as  absolute  rights.  Inherent  In  the  condition 
of   Individual   man.   We   Americans,  on   the 
other  hand,  were  heirs  to  the  mercantUe  and 
commercial  traditions  of  latter-day  England 
and    Scotland.    Shielded    in    effect    on    the 
oceanic  side — whether  we  recognized  the  fact 
or  not — by  English  sea  power,  and  facing  on 
our    mainland    only    insignificant    military 
chaUenges,  we  were  able  to  proceed  In  rela- 
tive peace  to  the  development  of  our  conti- 
nent, enjoying,   indeed   taking   increasingly 
for  granted,  these  rights  and  procedures  of 
self-government  that  were  actually  in  high 
degree   the   achievements  erf  the  European 
clvUlzatlons  out  of  which  we  had  emerged. 
The   differences   between   these   two  out- 
looks were,  as  you  see.  profound.  But  the 
two  peoples  had  one  thing  In  common:   a 
tendency  to  attribute  to  their  own  political 
Ideology  a   potential   universal   validity — to 
perceive   in   it   virtues   that   ought,   as   one 
thought,  to  command  not  only  imitation  on 
the   part   of  other  peoples   everywhere   but 
also  recognition  of  the  moral  authority  and 
ascendancy  of  the  respective  national  cen- 
ter from  which  these  virtues  were  proceed- 
ing. The  Russians  had  inherited  this  messi- 
anic view  of  their  own  place  In  the  world 
from  old  B3rzantlum.  with  Its  strong  sense 
of  religious  orthodoxy  and  its  universalistic 
political  pretensions.  We  Americans  had  It 
because,  falling  to  recognize  the  relationship 
between  our  freedoms  and  achievements  on 
the  one  hand,  and  the  uniquely  favorable 
conditions  In  which  It  was  given  to  us  to 
lead  o\xt  national  life  on  the  other,  we  mis- 
took those  achievements  and  freedoms  as  the 
products  of  some  peculiar  wisdom  and  vir- 
tue on  our  own  part  and  came  to  see  In  the 
system  of  government  we  were  now  enjoying 
the  ultimate  salvation  of  most  of  the  rest 
of  the  world.  So  each  of  these  great  peoples 
went  along  Into  the  20th  century  nurturing 
vague  dreams.  If  not  of  world  power,  at  least 
of  a  species  of  exemplary  and  moral  world 
leadership,  which  entitled  it  to  some  special 
form  of  admiration,  deference.  Imitation,  or 
authortly — call    It    what    you    wUl — at    the 
hands  of  other  less  favorably  endowed  peo- 
ples. 

It  was,  then,  against  this  background  that 
the  relations  between  the  two  peoples  and 
their  governments  developed  up  to  the  end 
of  the  19th  century.  In  the  geopolitical  sense 
there  were  no  serious  conflicts  between  them; 
on  the  contrary,  there  was  much,  particu- 
larly in  their  respective  relationships  to  Eng- 
land, that  gave  to  each  of  them  a  certain 
limited  positive  value  in  the  other's  eyes. 
But  ideologlcaUy  the  two  official  establish- 
ments remained  poles  apart.  They  viewed 
each  other  with  uneasiness  and  distaste.  The 
image  of  Tsartst  autocracy  remained  no  less 
repiUslve  In  American  eyes  than  did  Ameri- 
can republicanism  In  the  eyes  of  the  court 
and  bureaucracy  of  Petersburg.  And  over  the 
whole  period  of  Tsarist  power  these  differ- 
ences continued  to  constitute  a  complicating 
factor  in  Russian-American  relations,  not 
wholly  inhibiting  the  development  of  those 
relations  but  limiting  In  some  degree  the  di- 
mensions and  intensity  they  could  assume. 

Toward  the  end  of  the  19th  century,  an- 
other complication  began  to  make  Itself  felt 
in  the  form  of  the  growing  restlessness  of 
the  non-Russian  nationalities  within  the 
framework  of  the  Russian  Empire  and  the 
growing  power  of  their  appeals  to  congress- 
ional and,  to  some  extent,  popular  sympathies 
within  this  country.  This  was  a  factor  that 
has  to  be  distinguished  from  the  general  In- 


8360 


treatn  lent 


fiom  I 
begin 


Jews — li  lUsslan 


thiilr 


the 

1; 


igiants 


str  )nger 


Bouse 


with 


compatibility  of  the  two 
which  I  have  Just  referrfd, 
lessness   arose   not 
with  the  general  poUtlcjal 
In  Russia  (although  thefe 
rather  from   the 
regime   ot  the   partlcul 
tlonallty  In  question 
thing.  The  phenomenon 
eating  factor  In  Russlai 
only  when  Individuals 
norlty  nationalities 
nl&cant  numbers  amoni; 
this  country.  Partlcula^y 
course,   of   the 
Lithuanian — whose 
try  In  considerable 
In  the  1880s,  and  whose 
of  the  treatment  of 
Russia  soon  begaln   to 
importance  In  America^ 
legislative  branch  of 
ment  has  always  had 
cullar  sensitivity  to  the 
blocks  of  recent  1mm 
great  urban  communltlJEs 
It  was  in  this  case,  wltl: 
tales  of  the  sxiSerlngs  < 
nationalities  soon  came 
litlcal    and    congressional 
country  an  Influence 
ever  evoked  by  the  tales 
the  Russian  people 
of  their  autocratic 
in  a  certain  melancholj 
In  December  1911  the 
tives  adopted  almost 
tlon  calling  on  the 
the  old  trade  treaty 
been  in  force  ever  since 
pose  of  this  resolution 
Russian  government  to 
ment  of  the  Jews  withlii 

The  one  vote  cast 
in  the  House  of 
a   man   who   complained 
pressure    by    a    foreign 
not  help  the  Jews  In 
clably  damage  American 
Taft.    pursuant   to   this 
terminate  the  treaty 
Russian-American 
Revolution  of  1917, 
unhappy  Indeed. 

This,    then,    was    the 
Riissian-American  relations 
In   the   final   years   of 
and  It  was  against  this 
whole  question  was 
sian  Revolution.  In  1917. 

The  initial  impact  ol 
the  relationship  consisted 
confusion.    The    reactloi 
public  was  confused  by 
not  one   revolution   bul 
democratic  one  In 
all  Americans  tended  to 
extreme,  left-wing 
oriented,  in  November, 
durability  of  which  was 
tloned.  This  reaction 
fused  by  the  fact  that 
a   war  in   progress — a 
which  the  United  Stat^ 
the  process  of  entering 
tlon  to  the  experience 
came  to  dominate 
distort  all  other  issues 
Provisional  Government 
first    revolution,    was 
attempted  to  carry  on 
Germany,    whereas    the 
taking  over  in  Novembef 
resented,  and  opposed 
caiose  its  first  oflBclal  ac1 
out  of  the  war  entirely. 

Similar  confusions 
on  the  Bolshevik  side, 
ates     attached     enormolus 


agklnst 
Represe  itatives 


Febru  iry 


-Marx  1st 


V  as 
th  ere 


Amer  lean 


CONGRESSIONAL  RECORD  —  SENATE 


March  29,  1976 


political  systems  to 
because  this  rest- 
mainly   from   discontent 
system  prevailing 
was  this,  too) ,  but 
by  the  Tsarist 
ir   non-Russian   na- 
wplch  was  a  different 
became  a  compli- 
-Amerlcan  relations 
among  these  ml- 
to  appear  in  slg- 
the  immigrants  to 
was  this  true,  of 
Polish,   and 
migration  to  this  coun- 
numl  lers  began  in  earnest 
jowerful  resentment 
co-rellglonlsts  in 
become  a  factor  of 
political  life.  The 
American  govern- 
would  seem,  a  pe- 
feeling  of  compact 
residing  in  our 
So.  at  any  rate, 
the  result  that  the 
these  non-Russian 
to  exercise  upon  po- 
opinion    in    this 
than  anything 
of  the  sufferings  of 
theiiiselves  at  the  hands 
government.  It  is  curio\is, 
way,  to  recall  that 
of  Representa- 
uiianlmously  a  resolu- 
Pr^Ident  to  terminate 
Russia  that  had 
1832;  and  the  pur- 
was  to  compel  the 
liberalize  its  treat- 
Russia. 

the  resolution 

was  cast  by 

that   this   sort   of 

government    would 

Russia  but  would  appre- 

buslness:  President 

resolution,    did   so 

\(>lth  the  result  that 

,    down    to    the 

very  cool  and 


relations, 
rem  lined 


general    shape    of 

as  they  existed 

he   Tsarist   Empire. 

1  (ackground  that  the 

by  the  Rus- 


ove  rtaken 


this  revolution  on 
primarily  of  sheer 
of   the    American 
the  fact  that  it  was 
two :    a   moderate- 
1917.  with  which 
sympathize;  and  an 
one  dictatorially 
the  seriousness  and 
at  first  widely  ques- 
even   more  con- 
was  at  that  time 
^eat   European   war 
was  then  just  in 
rhe  emotional  reac- 
belng  at  war  soon 
opinion  and  to 
Thus  the  Russian 
resulting  from  the 
Ifiealized    because    It 
in  the  war  against 
Bolshevik    regime, 
1917,  was  scorned, 
large  measure  be- 
was  to  take  Russia 


Pfevalled,    of   course, 

and  his  associ- 

significance     to 


Lsnln 


their  own  seizure  of  power.  They  saw  it  as 
the  first  step  In  a  political  transformation  of 
the  world  far  more  important  than  any  of 
the  Issues  over  which  the  world  war  was 
being  fought.  And  for  this  reason  they  in- 
sisted on  seeing  America's  relutcant  and 
trivial  participation  in  the  Allied  military 
Intervention  in  Russia,  in  1918-1920,  as  the 
expression  of  an  Ideological  hostility  to  them- 
selves, rather  than  as  an  event  in  the  pros- 
ecution of  the  war  against  Germany,  which 
It  really  was. 

These  early  confusions  and  misunderstand- 
ings yielded  only  slowly  and  partially  to 
the  passage  of  time,  and  they  helped  to 
engender  a  deep  mutual  antagonism  between 
the  two  parties  concerned.  But  they  were 
not  the  most  important  cause  of  the  antag- 
onism. 

The  most  important'  cause  was  another 
situation  produced  by  the  revolution — a  situ- 
ation that  was  not  at  all  a  misunderstand- 
ing: the  fact,  namely,  that  the  Bolshevik 
leaders  looked  upon  the  political  and  so- 
cial system  of  this  country  as  a  miscon- 
ceived, regressive,  iniquitous  one,  disreputa- 
ble in  its  origins  and  purposes  and  deserving 
of  violent  overthrow;  and  they  conceived  It 
as  their  duty,  however  poor  the  prospects  for 
success,  to  encourage  such  an  overthrow  and 
to  contribute  to  its  realization  wherever  they 
could.  This,  too,  of  course,  bred  a  reciprocal 
reaction  here.  It  was  a  reaction  flowing  In 
part  from  resentment  of  the  Soviet  atti- 
tude— resentment,  that  is,  of  the  hostility 
addressed  by  the  Bolshevik  leaders  to  cher- 
ished American  ideals  and  institutions.  But 
It  also  flowed  from  a  very  genuine  distaste 
on  ti\e  part  of  most  Americans  for  what  they 
could  learn  of  the  Ideology  of  the  new  Com- 
munist leaders  and  of  the  manner  in  which 
their  dictatorial  authority  was  being  exer- 
cised. 

So  the  Russian-American  relationship 
came  to  be  burdened  in  the  Twenties  and 
Thirties  not  only  by  the  great  differences  In 
historical  experience  and  political  tradition 
of  which  I  have  sp>oken  but  also  by  those 
special  elements  of  ideological  and  political 
antagonism  introduced  by  the  establishment 
of  Communist  power  in  Russia. 

All  of  this  was  sufficient  to  render  rela- 
tions in  the  period  between  the  two  wars — 
not  Just  in  the  early  years  of  nonrecognitlon 
but  even  after  diplomatic  relations  were 
established  in  1933 — distant,  meager,  and 
unpleasant.  Now  these  sources  of  conten- 
tion were  In  their  entirety  a  serious  bvu"den 
on  an  international  relationship  (and  no  one 
could  have  been  more  aware  of  their  serious- 
ness, I  think,  than  those  of  us  who  served 
in  the  American  Embassy  In  Moscow  at  the 
time).  But  they  were  not,  I  would  point 
out.  the  source  of  any  particular  military 
tension  between  the  two  countries;  and  there 
was  no  great  urgency  about  the  resolution 
of  the  conflicts  they  produced.  They  repre- 
sented serious  long-term  problems,  but  these 
were  not  problems  wholly  immune  to  those 
immutable  laws  of  change  that  eventually 
affect  all  societies,  transform  all  customs,  and 
erode  all  militant  Ideologies;  and  for  this 
reason  there  was  no  need  to  despair  of  their 
ultimate  peaceful  resolution.  Above  all,  the 
preservation  of  world  peace,  not  to  mention 
the  inviolability  of  civilized  life  on  the 
planet,  did  not  depend  on  their  early  solu- 
tion. 

It  was  in  this  last  respect,  above  all,  that 
the  outcome  of  World  War  II  worked  Its 
most  significant  and  most  fateful  changes. 
There  were  two  of  these  changes  that  stand 
out  in  my  mind.  Both  were  of  a  quasl- 
mlUtary  nature. 

The  first  was  the  elimination  of  Germany 
and  Japan  as  major  military  powers  stand- 
ing between  the  United  States  and  the  Soviet 
Union,  the  attendant  creation  of  great  politi- 
cal and  military  vacuums,  and  the  advance 
of  Soviet  military  power,  by  way  of  filling 


one  of  these  vacuums,  into  the  heart  of 
Europe.  This  produced  a  direct  confronta- 
tion between  American  and  Soviet  military 
power  that  had  never  existed  before. 

As  far  as  conventional  forces  were  con- 
cerned, even  this  was  not  necessarily  a  fatal 
complication.  The  presence  of  both  Soviet 
and  American  forces  In  the  heart  of  Europe 
is  an  anomaly  of  history,  awkward  In  some 
ways  to  both  parties  and  to  the  pec^les 
whose  territory  is  affected.  For  this  very  rea- 
son, given  continuing  restraint  and  patience 
on  both  sides.  It  may  be  expected  to  yield 
eventually  to  a  more  normal  and  less  dan- 
gerous state  of  affairs. 

The  same,  unfortunately,  cannot  be  said 
of  the  second  of  the  two  great  military- 
political  consequences  of  World  War  n,  for 
this  was  the  acquisition  and  cultivation  by 
both  American  and  Soviet  governments  of 
the  nuclear  capability— of  the  capability, 
that  is,  of  putting  an  end  to  civilized  life 
not  only  on  the  territory  of  the  other  party 
but  on  great  portions  of  the  remainder  of  the 
surface  of  the  planet  as  well. 

The  fears  and  other  reactions  engendered 
by  this  nuclear  rivalry  have  now  become  a 
factor  in  our  relations  with  Russia  of  far 
greater  actual  Importance  than  the  vmderly- 
ing  ideological  and  political  differences.  The 
real  conflicts  of  interest  and  outlook,  for  all 
their  seriousness,  are  limited  ones.  There  la 
nothing  in  them  that  could  not  yield  to 
patience,  change,  and  a  readiness  for  ac- 
commodation. There  is  nothing  in  them, 
above  all,  that  could  really  be  solved  by — 
and,  therefore,  nothing  that  could  justify — 
a  major  war.  let  alone  the  sort  of  global 
cataclysm  that  seems  to  preempt  so  many 
of  our  plans  and  discussions.  Yet  this  fact 
is  constantly  being  crowded  out  of  our  con- 
sciousness by  the  prominence,  and  the  mis- 
leading implications,  of  the  military  com- 
petition. An  Image  arises,  if  only  Initially 
for  purposes  of  military  planning,  of  an 
utterly  inhuman  adversary,  committed  to  o\ir 
total  destruction  and  committed  to  it  not  for 
any  coherent  political  reason  but  only  be- 
cause he  has  the  capacity  to  Inflict  It.  Thla 
unreal  image  presents  Itself  to  both  parties; 
and  in  the  name  of  a  response  to  It  whole 
great  economies  are  distorted,  whole  popula- 
tions are  to  some  extent  Impoverished,  vast 
amounts  of  productive  capacity  needed  for 
constructive  purposes  in  a  troubled  world 
are  devoted  to  sterile  and  destructive  ones; 
a  proliferation  of  nuclear  weaponry  is  en- 
couraged and  pursued  that  only  Increases 
with  every  day  the  dimensions  and  dangers 
of  the  problem  to  which  it  Is  supposed  to  be 
responsive;  and  the  true  nature  of  our  rela- 
tions with  the  Soviet  Union  and  its  peoples 
becomes  obscured  and  distorted  by  the  cloud 
of  anxieties  and  panicky  assvunptlons  that 
falls  across  Its  face.  The  nuclear  rivalry,  in 
other  words,  begins  to  ride  along  of  its  own 
momentum,  like  an  object  in  space,  divorced 
from  any  cause  or  rationale  other  than  the 
fears  it  engenders,  corrupting  and  distorting 
a  relationship  that,  while  not  devoid  of 
serious  problems,  never  needed  to  be  one  of 
mortal  antagonism. 

Our  flrst  task,  then,  is  to  master,  and  to 
bring  under  rational  control,  this  fearful 
capacity  for  suicidal  destruction  that  has 
been  let  loose  among  us;  and  of  this  I 
would  say  only  that  so  terrible  are  the  dan- 
gers of  a  continued  falliire  to  master  It 
that  we  would  be  fully  warranted  In  accept- 
ing very  considerable  risks  to  avoid  this 
failure.  The  risks,  for  example,  of  a  total  ban 
on  the  testing  of  nuclear  weapons  seem  to 
me  to  be  trivial  In  comparison  with  the  risks 
Involved  in  the  continued  proliferation  of 
these  weapons  on  a  world  scale.  Yet  we 
shrink  from  It.  Is  this  timidity  really  Justi- 
fied? Is  the  tail  of  military  fear  not  wagging 
the  dog  of  constructive  and  hopeful  political 
opportunity  at  this  point? 

I  find  myself  disturbed  by  them  resc- 


March  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


8361 


tions  not  only  because  of  their  obvious  nega- 
tlveneas  and  sterility,  and  not  only  because 
they  stimulate  exaggerations  and  distortions 
of  the  real  situation  in  world  affairs,  but 
also  because  they  tend  to  obscure  both  the 
real  limitations  and  the  real  possibilities  to 
which  our  relations  with  the  Soviet  Union 
are  subject.  Let  us  remember  that  for  the 
reasons  I  have  just  outlined  there  has  always 
been  an  area  where  collaboration  with  Rvis- 
Bla.  as  we  would  like  to  see  It,  has  not  been 
possible.  This  was  true  before  the  revolution. 
It  Is  true  today.  It  will  continue  to  be  true 
long  into  the  future.  But  there  Is  another 
area  in  which  collaboration — and  mutually 
profitable  collaboration — Is  possible.  The 
relative  size  and  nature  of  these  two  areas 
is  not  immutable;  It  has  not  failed  to  change 
with  the  years;  and  only  someone  unfamiliar 
with  the  history  of  Soviet-American  relations 
could  iaH  to  recognize  that  since  Stalin's 
death  the  direction  of  this  change  has  teen 
In  general  a  favorable  one — the  one  we  would 
like  to  see. 

This  has  been,  if  you  will,  a  small  gain, 
but  It  has  been  a  real  one  and  the  only 
kind  we  can  hope  to  make.  And  it  should 
be  recognized  that  none  of  the  complicating 
factors — neither  the  asperities  of  our  military 
rivalry,  nor  the  apparent  conflict  of  ovur  alms 
with  those  of  the  Soviet  Union  In  speciflc 
geographic  areas  and  countries,  nor  the  some- 
what dated  but  now  traditional  Communist 
rhetoric  to  which  the  Soviet  leadership  is 
committed — none  of  these  things  constitutes 
any  adequate  reason,  nor  do  all  of  them  to- 
gether, why,  we  should  not  exploit  to  the  full 
those  areas  in  which  our  relations  with  Rus- 
sia are  or  might  be  capable  of  constructive 
development  and  where  exchanges  might  be 
pursued,  cultural  as  well  as  commercial, 
which  would  be  mutually  profitable  and 
would  give  greater  depth  and  stability  to  the 
relationship  as  a  whole. 

We  have  burdens  enough  in  Soviet-Amer- 
ican relations  without  adding  to  them  by 
the  neglect  of  those  areas  where  possibilities 
for  improvement  do  actually  Rxlst.  In  a 
world  so  troubled  as  ours  of  today,  the  favor- 
able opportunities  have  to  be  cherished  and 
nurtured,  not  sacrificed  to  prejudice,  vanity, 
or  political  ambition. 


PIECEMEAL  REJECTION  OP  ENERGY 
OPTIONS 

Mr.  DOMENICI.  Mr.  President,  over 
the  weekend  an  excellent  and  provoca- 
tive editorial  appeared  in  the  Washington 
Post  entitled  "Voting  on  Nuclear  Power." 

In  my  opinion,  this  is  an  editorial  that 
ought  to  be  considered  by  all  persons 
across  this  land  in  any  position  to  in- 
fluence the  course  we  follow  to  produce 
more  energy  domestically.  Accordingly, 
I  commend  its  reading  and  earnest  con- 
sideration by  my  colleagues  in  this  body, 
and  by  all  those  for  whom  the  Record  is 
a  source  of  information  and  ideas. 

Tlie  Post  is,  in  my  opinion,  absolutely 
on  target,  in  voicing  a  deep  concern  that 
In  piecemeal  fashion  this  Nation  may  be 
rejecting  most  of  the  options  available  for 
meeting  our  energy  needs  without  an 
ever-increasing  reliance  on  foreign  pe- 
troleum, the  duration  of  which  is  limited 
in  any  case.  I  share  that  concern  and 
agree  with  the  Post  that  a  major  part  of 
the  cause  is  that  our  energy  debate  is 
entirely  too  narrowly  focused. 

Does  it  make  any  sense  that  as  a  na- 
tion we  reject  the  generation  of  power 
close  to  its  point  of  use  because  of  local 
concerns  while  we  force  parts  of  the 
country  far  removed  from  those  energy 


demands  to  send  its  energy  at  fixed  prices 
regardless  of  energy  needs  and  concerns 
in  the  producing  area? 

That,  Mr.  President,  is  what  we  all 
know  has  happened  with  natural  gas  be- 
cause the  focus  has  been  too  narrow — 
guaranteeing  the  consumers  of  inter- 
state natural  gas  a  supply  at  comfortable 
prices.  Now  Califomians  have  crane  to 
rely  on  that  source  at  those  comfortable 
prices,  a  factor  contributing  to  the  no- 
tion that  they  do  not  have  to  take  any 
chances,  accept  any  disagreeable  pros- 
pects or  endanger  their  own  environ- 
ments, to  somehow  continue  to  have  all 
the  energy  they  need. 

State  and  local  rights  are  principles  I 
embrace  and  advocate,  but  tiie  exercise 
of  those  principles  ought  to  have  the 
broader  national  interest  as  a  major  con- 
cern, otherwise  the  scope  of  consideration 
is  far  too  narrow.  Yet,  how  can  we  fault 
local  processes  of  this  kind  when  for  so 
long  the  national  scope  has  also  been 
narrowly  focused  on  some  special  con- 
cern or  other?  I  despair  that  this  is 
still  the  case  and  as  far  as  I  can  detect, 
it  is  not  likely  to  change  until  we  are 
brought  face  to  face  again  with  utter 
disaster. 

Mr.  President,  I  request  unanimous 
consent  that  the  editorial  I  mentioned 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Voting  on  Nucleab  Powib 

The  California  primary  early  in  June  will 
have  more  of  national  Interest  to  it  this 
year  than  presidential  politics.  On  the  ballot 
Is  another  of  those  proposals — this  one  known 
as  Proposition  15 — with  very  broad  implica- 
tions. If  it  is  adopted  and  subsequently  held 
constitutional.  Proposition  15  may  be  the 
death  knell  for  nuclear  power  plants  In  Cali- 
fornia. And,  If  this  turns  out  to  be  the  case, 
opponents  of  nuclear  power  are  likely  to  re- 
gard It  as  a  signal  that  voters  and  politicians 
everywhere  can  be  persuaded  that  such  plant 
are  too  dangerous  to  be  allowed. 

The  campaign  for  Proposition  15  is  not 
being  cast  in  such  sweeping  terms.  The  pro- 
posal on  the  ballot  Is  called  a  Nuclear  Safe- 
guards Act  and  is  being  promoted  as  a  safety 
meastire  or,  at  most,  a  moratorium  on  nu- 
clear plants  until  they  meet  certain  safety 
standards.  The  trouble  Is  that  the  standards 
are  such  that  almost  by  definition  they  could 
not  be  met.  One,  for  Instance,  requires  that 
the  state  legislature,  after  a  complicated 
hearing  process,  determine  by  a  two-thirds 
vote  of  each  house  that  nuclear  wastes  can 
be  stored  so  that  there  Is  no  reasonable 
chance  of  any  of  its  radiation  ever  escaping 
and  hurting  anyone  or  anything  In  Cali- 
fornia. Among  the  kinds  of  radiation  es- 
capes to  be  considered  are  those  that  re- 
sult from  Improper  storage,  earthquakes, 
theft,  sabotage,  acts  of  war  or  government  or 
social  Instabilities.  We  don't  see  how  con- 
scientious legislators  could  vote  that  there 
was  "no  reasonable  chance"  nuclear  radia- 
tion from  such  wastes  could  not  escape  dtir- 
Ing,  say,  a  war  or  revolution. 

The  real  issue,  then,  on  the  California  bal- 
lot is  a  yes  or  no  to  nuclear  power  plants. 
That,  in  our  view,  is  not  only  too  simple 
and  stark  a  question  to  pose.  It  Is  also  the 
wrong  question  being  addressed  to  the 
wrong  audience.  The  basic  question  that 
needs  answering  now  is  whether  this  coun- 
try wants  to  have  available  over  the  next 
25  or  30  years  more  electricity  than  it  now 
has  or  whether  it  wants  to  go  with  what 
there  is.  If  the  answer  Is  more  electricity,  as 


we  believe  it  Is,  the  choice  Is  whether  such 
additional  electricity  will  come  from  nu- 
clear fission,  the  burning  of  more  coal,  the 
importing  of  more  oil  or  some  combination 
of  all  three.  If  the  answer  is  that  there  Is  to 
be  no  substantial  Increase  In  generating  ca- 
jMiclty — decisions  must  be  made  on  how  to 
allocate  what  is  available  (rationing  or 
higher  prices?)  and  how  to  change  the  na- 
tion's lifestyle  to  reduce  substantially  the 
present  per  person  usage  of  energy.  These 
are  questions  that  have  to  be  answered  na- 
tionally and  not  on  a  state  by  state  basis. 

Too  much  of  the  debate  on  energy  Issues 
these  days  Is  too  narrowly  focused.  Nuclear 
plants,  we  are  told,  are  too  dangerous  to  be 
permitted:  coal  mining  Is  too  destructive  to 
people  and  countryside  to  be  expanded;  off- 
shore oil  presents  too  serious  a  threat  to 
the  coastal  environments  to  be  allowed;  Im- 
ported oil  makes  the  nation  too  dependent 
on  the  whims  of  others.  None  of  these  mat- 
ters can  be  considered  adequately  in  such 
splendid  Isolation.  The  risks  of  nuclear  power 
plants  for  Instance,  need  to  be  judged 
against  the  risks  of  the  alternative  power 
sources  and.  in  the  case  of  coal,  these  Involve 
everything  from  black  lung  disease  to  air 
pollution. 

The  easy  answers,  of  course,  are  the  claims 
that  solar,  thermal  and  fusion  power  will 
provide  the  new  energy  we  really  need  and 
that  the  nation  can  cut  its  energy  usage  sub- 
stantially if  It  wants  to.  But  no  one  we  have 
encountered  In  the  energy  field  believes  that 
sources  other  than  oil,  coal,  gas  or  fission 
will  provide  much  of  our  energy  needs  In 
this  century.  And  the  evidence  of  the  last 
two  years  Is  that  conservation  and  even 
enormous  price  Increases  do  not  reduce  en- 
ergy consumption:  they  merely  lower  the 
rate  at  which  its  use  Increases. 

Underlying  much  of  the  effort  being  made 
In  California  against  nuclear  power  is  a 
belief  that  the  nation  would  be  better  off — 
physically  and  morally — If  It  adopted  a  life- 
style in  which  energy  was  less  Important. 
That  is  a  belief  that  deserves  to  be  argued, 
tested  and  explored  on  its  own  merits.  But 
It  Is  not  one  that  we  should  back  into  blindly 
because  of  public  rejection — one  after  an- 
other— of  Individual  energy  sources  until  no 
alternative  to  a  change  in  lifestyle  and  liv- 
ing standards  is  available. 

We  do  not  think  all  the  answers  are  in  yet 
to  legitimate  questions  that  have  been  raised 
about  the  safety  of  nuclear  power  plants — 
particularly  about  the  planned  next  genera- 
tion of  breeder  reactors.  But  we  would  not 
like  to  see  this  option  for  American's  future 
energy  needs  ruled  out,  until  it  is  much 
clearer  that  the  comparative  risks  of  other 
energy  alternatives  are  substantially  lower 
or  that  the  nation  is  ready  for  a  drastic 
change  In  the  way  Its  people  Uve  and  work. 


SPRINGFIELD'S    VISTA    PROGRAM: 
SERVICE  TO  THE  ELDERLY 

Mr.  KENNEDY.  Mr.  President,  VISTA 
and  PLS  Volunteers  has  initiated  a 
communitywide  volimteer  program  in 
Springfield,  Mass.,  to  aid  and  inform  the 
elderly  of  local,  State,  and  Federal  serv- 
ices available  to  them,  and  to  give  them 
an  opportunity  to  use  those  services. 

It  is  a  challenge  to  locate  and  reach 
out  to  elderly  who  do  not  enjoy  the  bene- 
fit of  any  community  program  for  older 
citizens,  but  VISTA  has  been  successful 
in  this  effort.  In  addition  to  other  serv- 
ices, it  has  initiated  the  area's  only  sen- 
ior citizens  transportation  program.  This 
service  helps  transport  Springfield's  el- 
derly to  banks,  medical  centers,  shopping 
centers,  and  to  other  locations  through- 
out the  city  of  Springfield. 
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In  Springfield  and 
in  Massachusetts 


The  VISTA  program 
in  other  communities 
warrants  our  commendation  and  support. 
I  will  continue  to  do  f^  I  can  to  encour- 
age such  programs,  and  I  ask  unanimous 
consent  that  a  letter  expressing  the 
gratitude  of  the  Springfield  Golden  Age 
Club  for  VISTA'S  service  be  printed  at 
this  point  in  the  Record. 

ITiere  being  no  objjection,  the  letter 
was  ordered  to  be  prir^ted  in  the  Record, 
as  follows : 

Sprxngitelo  Oolakn  Agk  Club, 
Springfield,  Mass^  January  29, 1976. 
Mr.  James  M-orpht. 
Supervisor, 

Viata  <fr  PX.S.  Volunteer^, 
Holyoke,  Mass.  ! 

Dear  Mr.  Murphy  :  In  ;our  everyday  bustle 
of  activities,  we  sometimes  forget  to  pause 
and  say  "Thank  You"  ^or  the  good  things 
that  happened  to  our  eldirly  in  Western  Mas- 
sachusetts. People  in  yovir  position  who  have 
the  courage  of  their  coijvlctlons  and  act  In 
the  capacity  as  a  true  advocate  of  the  El- 
derly make  sure  they  get  a  fair  share  of  the 
community  dollar  and  deneflts. 

In  Springfield  we  have  feS.OOO  residents  over 
66  years  of  age — only  4,(H)0  belong  to  any  or- 
ganized group — 2%  are  in  Nursing  Homes, 
Where  all  the  others? 

Well  this  is  the  greal|  service  your  Vista 
Workers  have  accomplished.  They  went  Into 
our  South  End  area,  a  rested  neighborhood 
of  apartments,  where  tliey  have  uncovered 
852  older  citizens.  Isolates?  Forgotten?  Tou 
name  It.  They  knew  very,  very  little  about 
services  available  to  them.  They  worked  with 
great  difficulty  in  a  world  where  we  trained 
the  oldsters  not  to  op>en  doors  to  strangers. 
It  was  "knock  on  every  c  oor  and  hope  to  be 
accepted".  This  they  did  and  the  end  result 
was  the  opening  of  a  new  world  with  Human 
Services  for  them. 

The  next  area  will  be  t:  le  North  End  of  our 
city  filled  with  more  isoh  tes,  people  who  will 
never  join  a  Golden  Age  or  any  other  struc- 
tural program.  It  is  a  gr<  at  challenge  but  to 
the  older  community,  V:stas  relate  to  their 
own  peers  so  well. 

Secondly  your  Vistas  painted  up  the  great 
need  for  transportation  c  n  a  door-step  pick- 
up basis  for  security  reasons  and  physical 
problems.  Through  the  isfforts  of  Mr.  John 
McCarthy,  a  Vista  Volui^teer,  there  was  de- 
veloped and  executed  the  only  Senior  Citi- 
zen Transportation  Progiam  Springfield  has 
to  offer  for  banking  sen  ice,  food  shopping, 
doctor's  and  dentist's  visits,  etc.  Two  new 
busses  are  to  be  added  oa  February  2nd.  No 
one  realizes  the  time  spent  to  clear  types  of 
blisses,  licenses,  training  of  drivers  and  vol- 
unteer aides,  clear  driv(  rs.  communication 
with  doctors.  All  for  the  (  ood  of  our  oldsters. 
To  sum  up,  Jim,  it  caruiot  be  measured  In 
dollars  but  in  love,  servic( ,  compassion,  grati- 
tude and  the  change  s^our  program  has 
brought  to  hundreds  of  £  prlngfield's  finest — 
our  Senior  Citizens. 

Also  I  want  to  go  on  r(  cord  as  saying  that 
the  Older  Americans,  under  the  direction  of 
Mr.  Frank  Manning  is  <  ne  of  the  greatest 
services  the  elderly  can  hs  ve. 

May  I  commend  you   for  your  follow-up 
and  the  co-ordination  of  your  workers?  You 
care  and  that's  Just  grea  .  I'm  very  grateful. 
Yours  sincerely, 

Mrs.  Madlt  n  M.  McNiff, 

Executive  Director. 


A   RESOLUTION   PROM 
GUAM  YOUTH 


Mr.  JOHNSTON.  Mr.  President,  re- 
cently the  members  ol  the  First  Guam 
Youth  Congress  adopted  a  resolution 
"Relative  to  requesting  the  Senate  of  the 
United  States  to  support  and  approve 


THE   FIRST 
CONGRESS 


HM.  9491,  and  to  commend  Congress- 
man Antonio  Won  Pat  for  his  Industry 
and  foresight  in  sponsoring  such  a  meas- 
ure In  the  Congress  of  the  United 
States." 

The  measure  now  pending  before  the 
Senate  Interior  Committee,  HJR.  9491, 
was  Introduced  in  the  House  of  Repre- 
sentatives by  Congressman  Antonio  B. 
Won  Pat,  the  Delegate  from  Guam.  It 
will  come  as  no  surprise  to  Toirr's  many 
friends  that  his  measure  enjoys  wide 
support  not  only  on  Guam,  but  in  the 
Congress  as  well. 

Of  specific  interest  to  my  colleagues 
in  the  Congress  is  language  in  the  reso- 
lution which  states : 

H.R.  9491  is  designed  to  allow  the  people 
of  Quam  to  establish  a  government  of  their 
own  and  write  a  constitution  of  their  own 
choosing  and  .  .  .  the  proposed  bill  would  not 
alter  in  any  way  the  political  status  of  Ouam 
and  not  change  the  relationship  between  the 
Federal  Government  and  the  territory  of 
Ouam. 

Guam  has  been  a  part  of  this  coimtry 
for  over  76  years.  They  have  dedicated 
their  lives  to  preserving  the  American 
principles  of  democracy.  Through  un- 
stinting hard  work  and  dedication,  the 
residents  of  Guam  have  overcome  tre- 
mendous hurdles  to  transform  Guam 
into  an  economically  stable  community 
which  is  unprecedented  in  the  Western 
Pacific.  We  in  the  50  States  can  truly 
be  proud  of  their  accomplishments  and 
that  their  efforts  have  served  to  brighten 
America's  image  in  Asia. 

I  ask  that  my  colleagues  take  note  of 
the  resolution  endorsed  by  the  Guam 
Youth  Congress  for  it  speaks  eloquently 
about  their  desires  to  rectify  the  prob- 
lems associated  with  a  newly  developing 
society  within  the  constitutional  frame- 
work of  their  American  heritage. 

At  this  time,  I  ask  unanimous  consent 
that  the  text  of  the  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Relative  to  requesting  the  Senate  of  the 
United  States  to  support  and  approve  H.R. 
9491,  the  Guam  Constitution  Bill,  and  to 
commend  Congressman  Antonio  B.  Won 
Pat  for  his  industry  and  foresight  In  spon- 
soring such  a  measure  in  the  Congress  of 
the  United  States 

Be  it  resolved  by  the  Youth  Congress  of  the 
Territory  of  Ouam: 

Whereas,  Congressman  Antonio  B.  Won  Pat 
on  September  9,  1975,  Introduced  In  the 
United  States  House  of  Representatives  an 
historic  measure,  HJi.  9491,  popularly  known 
as  the  Ouam  Constitution  Bill;  and. 

Whereas,  H.R.  9491  is  designed  to  allow  the 
people  of  Guam  to  establish  a  government  of 
their  own  and  write  a  constitution  of  their 
own  choosing;  and. 

Whereas,  the  proposed  bill  would  not  alter 
in  any  way  the  political  status  of  Ouam  and 
would  not  change  the  relationship  between 
the  Federal  Government  and  the  territory 
of  Ouam;  and. 

Whereas,  Congressman  Won  Pat  as  the 
principal  sponsor  of  H.R.  9491  In  his  state- 
ment before  the  House  Subcommittee  on  Ter- 
ritories on  September  17,  1975  said  that  the 
matter  of  a  new  political  order  for  Ouam  is  a 
"separate  and  distinct  issue"  which  the  Con- 
gress must  address  Itself  In  the  near  future; 
and. 

Whereas,    H.R.    9491    was    passed    by    the 


House  of  Representatives  with  an  over- 
wbelmlng  majority  on  October  6,  1975,  which 
in  Itself  Is  a  tribute  to  Congressman  Won 
Pat  for  his  knowledge  of  the  ways  of  the  Con- 
gress and  the  respect  and  admiration  he  com- 
mands from  his  colleagues:  and. 

Whereas,  this  piece  of  legislation  represents 
a  major  leap  forward  in  Guam's  quest  for 
more  home  rule;  now,  therefore,  be  It 

Resolved,  that  the  Ouam  Youth  Con- 
gress on  behalf  of  all  the  young  adults  of  the 
Territory  of  Ouam,  respectfully  request  and 
memorialize  the  Senate  of  the  United  States, 
and  in  particular,  the  Senate  Committee  on 
Interior  and  Insular  Affairs  to  support  and 
approve  the  said  Guam  Constitution  bill  as 
soon  as  possible;  and  be  It  further 

Resolved,  that  the  Ouam  Youth  Congress, 
does  hereby  commend  the  Honorable  Antonio 
B.  Won  Pat  for  his  Industry  and  foresight  In 
urging  the  passage  of  H.R.  9491  through  the 
House  of  Representatives;  and  be  It  further 

Resolved,  that  the  Speaker  of  the  Guam 
Youth  Congress  certify  to  and  the  Secretary 
attest  the  adoption  hereof  and  that  copies 
thereafter  be  transmitted  to  the  Honorable 
Carl  Albert,  Speaker  of  the  U.S.  House  of 
Representatives;  the  Honorable  Mike  Mans- 
field, Majority  Leader  of  the  U.S.  Senate;  the 
Honorable  Henry  Jackson,  Chairman,  Sen- 
ate Interior  and  Insular  Affairs  Committee; 
the  Honorable  Philip  Biirton,  Chairman, 
House  Subcommittee  on  Territories;  the 
Honorable  Antonio  B.  Won  Pat,  Delegate  to 
the  U.S.  House  of  Representatives;  to  the 
Members  of  the  Political  Status  Commission; 
to  the  Speaker  of  the  13th  Guam  Legislature; 
and  to  the  Governor  of  Guam. 


THE  STATE  OF  LOCAL  GOVERNMENT 
IN  MASSACHUSETTS 

Mr.  KENNEDY.  Mr.  President,  last 
month,  at  the  annual  legislative  confer- 
ence of  the  Massachusetts  Selectmen's 
Association,  Mr.  Richard  T.  Moore,  pres- 
ident of  the  association,  delivered  an 
important  address  on  the  state  of  local 
government  in  the  Commonwealth  of 
Massachusetts. 

Under  President  Moore's  able  leader- 
ship, the  association  has  been  an  effec- 
tive voice  for  the  rights  and  needs  of 
local  government.  Many  of  the  issues  he 
raises  deal  with  questions  of  importance 
to  local  governments  everywhere.  In  this 
Bicentennial  Year,  many  of  us  working 
together  at  every  level  to  insure  that 
each  branch  of  our  Federal  system- 
Federal,  State,  and  local — carries  out  its 
role  properly  and  effectively. 

I  believe  that  President  Moore's  ad- 
dress will  be  of  interest  to  all  of  us  in 
Congress  concerned  about  improving  the 
quality  of  local  government  in  our  re- 
spective States.  I  ask  unanimous  consent 
that  the  address,  entitled  "The  State  of 
Local  Government  in  Massachusetts,"  be 
printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Address  on  the  State  of  Local  Goveenment 

IN   Massachusetts 
(By  Selectman  Richard  T.  Moore,  President, 

Msissachiisetts  Selectmen's  Association ) 

Delivered   at   the  Joint  Legislative  Confer- 
ence of  Massachusetts  Municipal  Associa- 
tions at  the  House  Chamber,  State  House, 
Boston,  Massachusetts,  February  28, 1976 
As  we  enter  the  nation's  bicentennial  year, 
we  face  Independence  and  survival  problems 
which  are  as  critical  to  those  of  us  In  muni- 
cipal government  today  as  they  were  to  our 
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fcvefathers  two  hundred  years  ago.  However, 
the  independence  and  survival  problems  to 
which  I  refer  are  those  of  local  government 
Itself. 

Independence  from  state  government  de- 
cision making  which  ignores  or  overrules 
local  authority  on  essentially  local  matters 
and  which  thwarts  municipal  home  rule. 

Survival  both  In  the  fiscal  area  and  in  our 
ability  to  exist  as  viable  p>olltlcaI  and  eco- 
nomic units  as  the  town  meeting  form  of 
government — the  most  basic  form  of  direct 
democracy — faces  the  challenges  of  a  com- 
plex society  far  different  from  the  America 
which  create  it  three  hundred  and  fifty  years 
ago. 

The  challenge  to  our  Independence  comes 
primarily  from  those  who  see  local  govern- 
ment as  incapable  of  meeting  the  needs  of 
its  residents  and  who,  therefore,  seek  to  im- 
pose programs  and  regulations  from  the  state 
level. 

Every  day.  In  this  building — even  In  this 
very  chamber — ^public  employee  unions,  citi- 
zen advocacy  groups,  administrative  agen- 
cies and  others  call  upon  the  state  to  enact 
new  laws  and  establish  new  programs  to  re- 
quire cities  and  towns  to  offer  new  or  ex- 
panded services  and  to  pay  for  such  services 
in  whole  or  In  part  from  the  local  property 
tax.  With  all  of  these  pressure  group>s  ad- 
vocating programs  of  Interest  to  them,  we 
may  well  ask  who  speaks  for  the  people? 
Who  speaks  for  the  taxpayers  who  must 
ultimately  pay  the  bill? 

All  too  often  the  state  government  has 
locked  upon  local  aid  as  a  gift  from  the 
state  to  Its  "wards" — the  cities  and  towns. 
Local  aid  Is  an  essential  and  necessary 
corollary  to  state  mandated  programs  and 
an  Inducement  for  state-encouraged  expend- 
itures. If  state  aid  to  cities  and  towns  were 
to  cease  or  be  reduced  then  such  programs 
should  also  be  terminated  or  reduced.  Ad- 
vocacy groups  should  turn  their  attention 
from  forcing  individual  communities  to  com- 
ply with  such  programs  as  Chapter  766  and 
appeal  to  the  state — who  made  the  commit- 
ment to  them  in  the  first  place — for  full 
funding,  rather  than  attack  the  financially 
strapped  communities. 

Furthermore,  we  cannot  accept  the  Gov- 
ernors' proposed  reduction  In  local  aid  un- 
less it  Is  accompanied  with  reduction  or  de- 
ferral of  charges  against  the  municipalities 
such  as  county  budgets.  Chapter  766  and 
other  assessments  and  a  deferral  In  the  im- 
plementation of  certain  new  state  mandated 
programs. 

Despite  this  attitude  at  the  State  level, 
several  encouraging  developments  have  oc- 
curred during  the  past  year.  The  Governor's 
local  government  advisory  committee  has 
completed  Its  initial  trial  year  establishing 
a  vital  communications  link  between  the  ex- 
ecutive branch  of  state  government  and  mu- 
nicipal organizations  representing  local  offi- 
cials. The  committee  has  recently  been  re- 
organized by  executive  order,  and  Is  now 
providing  effective  well -organized  local  In- 
put in  the  state  decision-making  process. 
That  is  not  to  suggest  that  all  our  sugges- 
tions are  accepted,  but  I  believe  we  are  mak- 
ing progress  toward  a  new  attitude  at  the 
state  level  toward  state-local  relations. 

In  addition,  a  special  committee  on  home 
rule  Implementation  has  developed  guide- 
lines against  which  legislation  can  be  meas- 
ured, and  ultimately  by  which  existing  stat- 
utes can  be  amended  to  Insure  compliance 
with  the  89th  or  home  rule  amendment  of 
the  state  constitution.  In  the  year  ahead, 
your  support  will  be  needed  to  enact  these 
amendments  Into  law  and  finally  Implement 
the  Intent  of  the  1966  vote  In  favor  of  mu- 
nicipal home  rule. 

A  third  hop)eful  development  could  well 
be  the  proposal  to  establish  a  publication 
known  as  the  "Massachusetts  Register"  to 
provide  local  officials  with  advance  warning 
and  opportunity  for  Input  as  state  adminis- 
trative regulations  are  being  developed.  We 


must  work  for  tbe  enactment  of  this  pro- 
posal In  the  current  session. 

However,  with  regard  to  our  financial  sur- 
vival, there  are  fewer  encouraging  signs  and 
more  serious  and  immediate  threats  to  the 
very  existence  of  local  government.  We  are, 
of  course,  all  familiar  with  the  New  York 
City  situation  and  its  devastating  effect  on 
the  municipal  bond  market.  We  are  like- 
wise familiar  with  the  Massachusetts  fiscal 
problem. 

In  the  year  ahead  we  must  deal  with  seri- 
ous problems  facing  the  renewal  of  general 
revenue  sharing,  the  crisis  In  the  municipal 
bond  market  and  pension  system,  a  proposed 
net  reduction  in  local  aid  reimbursements 
from  Massachusetts,  growing  militancy  from 
public  employees  unions  buoyed  by  the 
compulsory  and  binding  arbitration  statute, 
and  an  economy  which  has  left  many  of  our 
taxpayers  out  of  work  or  handicapped  by  the 
combined  effects  of  Infiatlon  and  recession. 

If  Congress  falls  to  i>ass  a  new  revenue 
sharing  bill  by  June  every  city  and  town 
In  Massachusetts  Is  either  going  to  have  to 
raise  taxes  or  cut  services.  Earlier  this  week 
the  President  announced  his  complete  sup- 
port for  re-enactment  of  general  revenue 
sharing  and  Its  continuation  for  five  more 
years  stating  that  without  this  program  our 
economic  recovery  would  be  endangered. 
There  are  those  In  Congress,  however,  who 
are  opp)osed  and  are  In  a  |X)6ltlon  to  thwart 
and  terminate  a  program  essential  to  every 
municipality. 

If  there  Is  to  be  any  amendment  to  gen- 
eral revenue  sharing,  I  strongly  endorse  the 
proposal  of  Congressman  Joseph  D.  Early 
of  Massachusetts  that  all  revenue  sharing 
which  now  goes  to  the  state  government,  as 
well  as  the  municipalities,  be  redirected  to 
go  only  to  the  cities  and  towns  to  afford 
meaningful  property  tax  relief.  With  the 
limited  sources  of  revenue  at  the  local  level 
such  a  change  would  provide  major  financial 
assistance  to  our  cities  and  towns  without 
Increased  federal  appropriations.  If  revenue 
sharing  Is  renewed  In  In  Its  present  form, 
however,  the  state  will  have  available  some 
$35  million  not  currently  allocated  In  the 
state  budget  which  should  properly  be  ap- 
plied to  local  aid  In  order  to  restore  the  net 
loss,  which  Is  proposed  for  this  fiscal  year. 
If  revenue  sharing  Is  not  renewed  or.  If  re- 
newed, is  not  allocated  by  the  state  to  local 
aid,  the  responsibility  for  local  tax.  Increases 
or  service  reduction  must  fall  squarely  on 
the  Congress  or  the  Governor  respectively. 

In  our  present  economy,  and  In  view  of 
serious  problems  In  the  bond  market  and  a 
looming  crisis  In  the  public  pension  system 
with  Its  estimated  short-fall  of  (10  billion, 
it  Is  critical  that  we  continue  to  strengthen 
local  management  capacity  if  we  are  to  Im- 
plement home  rule  and  deal  with  the  fiscal 
crisis.  We  cannot  exi>ect  the  state  to  share 
greater  power  with  local  government  if  we 
do  not  have  the  capability  to  properly  dis- 
charge these  added  responsibilities  and  we 
cannot  cope  with  major  fiscal  problems  if  we 
have  not  Improved  our  local  management 
skills. 

DeToquevllle  wrote  In  his  great  classic. 
Democracy  In  America,  "The  New  Englander 
Is  attached  to  his  township,  not  so  much  be- 
cause he  was  born  in  it,  but  because  It  is  a 
free  and  strong  community,  of  which  he  Is 
a  member,  and  which  deserves  the  care  sp>ent 
In  managing  it."  Today,  our  Town  Meetings 
are  charged  with  being  unwieldy,  unrepre- 
sentative. Inefficient,  uninformed,  and  gen- 
erally unable  to  properly  function  to  govern 
the  modem  day  municipal  corporation.  Our 
challenge  is  to  strengthen  the  Town  Meeting, 
and  local  government  In  general,  through 
Increasing  citizen  participation  In  govern- 
ment and  raising  the  level  of  Information  of 
the  residents  of  o\ir  respective  communities. 
The  new  Open  Meeting  Law  and  variors  fed- 
eral programs  require  affirmative  action  for 
citizen  Involvement  and  the  Town  Meeting, 
which  still  remains  the  most  basic  form  of 


direct  democracy.  Is  fully  consistent  with 
the  current  sentiment  for  openness  and  citi- 
zen participation.  By  applying  moderr  man- 
agement and  group  process  concepts  to  Im- 
prove the  effectiveneas  and  productivity  of 
the  Town  Meeting,  It  may  weU  be  possible  to 
restore  the  Town  Meeting  to  Its  place  of  lead- 
ership among  forms  of  local  government. 

However,  the  long  tenn  solution  to  our 
Independence  and  survival  problems  at  the 
local  level  can  only  be  found  through  majc«' 
tax  reform  to  relieve  the  burden  on  the  local 
prop>erty  tax  or  to  find  other  sources  of  local 
revenues.  During  the  past  year  the  coalition 
of  municipal  associations  sought  Increased 
local  aid  through  a  municipal  revenue  shar- 
ing program  and  revision  of  the  education 
aid  formulas.  These  programs  have  again 
been  presented  to  the  legislature  and  do  not 
require  new  taxes  but  are  designed  to  use 
funds  raised  through  existing  taxes  as  the 
economy  Improves  and  grows.  The  concqyt  of 
local  aid  tied  to  the  growth  of  the  economy 
and  not  dependent  on  legislative  or  executive 
whim  through  annual  appropriation  would 
offer  a  major  breakthrough  in  Implementing 
home  rule  and  help  with  the  solution  of  our 
fiscal  dilemma.  The  principle  deserves  our 
enthusiastic  suppcrt 

We,  in  local  government,  face  a  challeng- 
ing new  year  In  1976  filled  with  unprece- 
dented perils  and  tremendous  uncertainty 
as  we  face  an  imposing  array  of  forces  ex- 
posed to  our  basic  principles  who  seek  to 
diminish  our  Independence  and  weaken  our 
chances  for  survival.  We  must  work  together 
to  Insure  that  we  have  successes  which  are 
more  current  to  celebrate  than  those  which 
occurred  two  hundred  years  ago. 


PASSAGE  OF  THE  TOXIC   SUB- 
STANCES CONTROL  ACT.  S.  3149 

Mr.  DURKIN.  Mr.  President,  I  want  to 
take  this  opportunity  to  commend  the 
outstanding  efforts  of  the  ctialrman  of 
the  Commerce  Committee  (Mr.  Mag- 
nttson),  Mr.  Hartke  and  Mr.  Tunney 
that  have  culminated  in  the  passage  of 
the  Toxic  Substances  Control  Act.  This 
act  has  the  potential  of  being  one  of  the 
most  essential  tools  in  the  fight  agadnst 
the  thousands  of  chemical  contaminants 
in  our  environment  that  have  become 
significant  detriments  to  human  health 
and  life  expectancy. 

The  l^lslative  efforts  of  Senators 
Magnttson,  Hartke,  and  Tunnet  have 
spanned  the  past  3  years.  It  was,  I  be- 
lieve, because  these  distinguished  gentle- 
men recognized  the  urgency  and  Impor- 
tance of  this  legislation,  that  they  have 
been  able  to  persevere  through  the  suc- 
cess achieved  today  in  the  passage  of 
S.  3149. 

I  recognize  that  the  battle  is  not  over 
yet.  The  House  is  still  struggling  with 
similar  l^lslation  in  committee.  It  is  my 
hope  that  the  efforts  of  these  gentlemen 
and  the  overwhelming  success  achieved 
today  will  act  as  an  impetus  to  final 
House  passage  of  a  Toxic  Substance  Act. 

Mr.  President,  let  me  admit  that  I  have 
a  particular  concern  about  this  bill. 
S.  3149  vests  tremendous  amounts  of  dis- 
cretion in  the  Administrator  of  the  En- 
vironmental Protection  Agency  in  ad- 
ministering the  provisions  of  the  act. 
The  success  of  the  Toxic  Substances  Con- 
trol Act  will  in  large  part  depend  upon 
how  aggressive  the  Administrator  of  the 
EPA  is  in  the  exercise  of  this  discretion. 

It  was  with  a  great  deal  of  concern 
that  I  reawl  in  the  press,  shortly  sifter  the 
Senate  Commerce  Committee  reported 
out  S.  3149,  that  three  high-level  attor- 
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neys  resigned  from  t  le  EPA  because  they 
claimed  the  agency  "intends  to  refrain 
from  vigorous  enforcement  of  available 
toxic  substances  con  xols  and  to  retrench 
from  the  few  legal  precedents  which  it 
has  set  for  evaluating  the  cancer  haz- 
ards posed  by  chemi:als." 

It  is  not  my  purp(  se  to  pass  judgment 
on  the  issues  raised  •.  )y  the  resignation  of 


jn  EPA  itself.  I  am 
my  hope  that  when 


the  Toxic  Substances  Control  Act  be- 
comes law.  the  Ad  ninistrator  of  EPA 
take  heed  of  what  1 1  )elieve  is  a  clear  leg- 
islative intent  demai  iding  aggressive  im- 
plementation and  (nforcement  of  this 
act. 

One  way  in  whicli  the  Administrator 
can  take  such  action  will  be  to  implement 
regulations  requiring  chemical  compa- 
nies to  conduct  certain  simple,  inexpen- 
sive, carcinogenesis  and  mutagenesis 
tests,  and  to  submJi,  the  test  results  to 
EPA  as  part  of  the  information  required 
to  be  submitted  with;  the  premarket  noti- 
fications under  sectidn  5  of  the  act.  These 
tests,  which  cost  n)  more  than  a  few 
hundred  dollars  and  which  take  less  than 
48  hours  to  perfonr ,  were  developed  in 
large  part  by  Dr.  Bai  ry  Commoner  at  his 
Center  for  the  Biology  of  Natural  Sys- 
tems at  Washington  University. 

Although  these  ttsts  will  not  provide 
conclusive  evidence  of  whether  a  pro- 
posed new  chemical  will  pose  an  unrea- 
sonable risk  to  health  or  the  environ- 
ment, they  can  provide  information  that. 


in  my  opinion,  wi 
proper  determinati^ 
sive  premarket  testi; 

Mr.  President,  I 
cerns  about  the  ade 


of  this  act  to  be  mis(  onstrued.  The  Toxic 
Substances  Control  ^^ct  is  landmark  leg- 
islation. I  want  to  a^in  recognize  Chair- 
man Magntjson   anld   Senators   Hartke 


and  TuNNEY  for  the 
passage  of  this  act.  I 


dividends  of  their  e!  forts  will  be  a  much 


cleaner  and  health, 
generations  to  come. 
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Ijortunate  Americans 
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food  on  the  table. 

number  of  amend- 


ments wUl  be  offered — some  of  which 
woiUd  make  the  program  even  more  re- 
strictive, and  some  of  which  would  ex- 
pand its  benefits  beyond  those  of  the 
current  program. 

During  our  committee's  consideration 
of  food  stamp  reform,  and  since  we  re- 
ported S.  3136  on  March  13,  it  has  be- 
come increasingly  clear  that  the  major 
substantive  amendment  which  will  be 
proposed  is  the  amendment  to  eliminate 
the  requirement  that  participants  pay  a 
portion  of  the  cost  of  food  stamps. 

I  will  oppose  this  amendment. 

My  distinguished  colleague  from  Kan- 
sas, the  ranking  minority  member  of  our 
committee,  Mr.  Dole,  has  told  me  that 
he  will  offer  such  an  amendment. 

The  Senator  from  Kansas  is  an  able 
and  hard-working  member  of  our  com- 
mittee, and  he  and  I  agree  on  far  more 
issues  and  bills  before  our  committee 
than  those  on  which  we  do  not  agree. 

But  I  am  compelled  to  oppose  his 
amendment  to  eliminate  the  purchase 
requirement,  because  it  would  eliminate 
the  nutritional  foundation  of  the  food 
stamp  program  as  well.  In  addition,  it 
could  increase  the  cost  of  the  program 
well  beyond  even  its  current  levels  with- 
out reform. 

Mr.  President,  I  have  asked  the  Con- 
gressional Budget  Office  to  compute  the 
cost  of  elimination  of  the  purchase 
requirement,  based  on  a  certain  set  of 
assumptions  which  I  believe  to  be  likely 
to  occur.  Senator  Dole  likewise  asked  the 
CBO  to  compute  the  cost  of  his  amend- 
ment, based  on  his  assumptions. 

Inasmuch  as  our  colleagues  should 
have  all  the  facts  related  to  the  proposed 
no-purchase  amendment,  I  ask  imani- 
mous  consent  to  have  printed  at  this 
point  in  the  Record  three  documents: 
first.  Senator  Dole's  letter  to  me;  sec- 
ond, the  CBO  letter  stating  its  estimates 
of  the  cost  of  no-purchase,  based  on  Sen- 
ator Dole's  assumptions;  and,  third,  a 
copy  of  my  letter  to  Senator  Dole  which 
points  out  why  I  cannot  accept  his  as- 
sumptions or  his  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

VS.    Senati, 
Washington,  DC,  March  22,  1976. 
Hon.  Herman  Talmadge, 
Chairman,    Senate    Agriculture    Committee, 
Russell     Senate     Office     Building,     U.S. 
Senate,  Washington,  DC. 

Dear  Herman  :  In  connection  with  my  pro- 
posed floor  amendment  to  eliminate  the  food 
stamp  purchase  requirement,  I  have  received 
new  cost  figures  from  the  Congressional 
Budget  Office  which  are  lower  than  previous 
estimates  from  various  sources. 

"As  you  know,  CBO  estimated  that  an 
amendment  to  the  Committee  bill  which 
would  eliminate  the  food  coupon  purchase 
requirement  would  cost  approximately  $62&' 
million — If  the  27  V4  %  benefit  reduction  rate 
of  the  Committee  bill  was  retained.  This  offi- 
cial cost  estimate  Is  contained  In  the  Com- 
mittee Rejjort  (No.  94-697)  accompanying  S. 
3136. 

However,  the  amendment  I  am  proposing 
would  employ  a  30%  benefit  reduction  rate, 
thus  actually  reducing  the  net  benefit  to 
every  recipient  by  $2.50  for  every  $100  of  net 
Income.  CBO  estimates  that  this  amendment 
would  cost  around  $300  million  In  FY  1977. 
Using  this  estimate  (which  should  be  final- 
ized later  today  or  tomorrow),  the  bUl  would 
still  save  over  $300  million  in  the  next  fis- 
cal year. 


CBO  has  assured  my  staff  that  there  Is  no 
way  that  the  cost  of  the  amendment  could 
even  approach  $2  billion.  Such  a  huge  cost 
would  mean  that  95%  of  the  eligible  popula- 
tion was  participating  In  the  program — a  par- 
ticipation rate  which  I  am  assured  could  not 
possibly  be  reached  in  the  food  stamp  pro- 
gram. WhUe  a  participation  rate  in  excess  of 
90%  may  have  been  reached  In  the  APDC 
program,  it  must  be  remembered  that  the 
total  yearly  government  benefit  involved  In 
AFDC  can  be  as  high  as  $4000  to  $5000  for 
relatively  small  families.  In  contrast,  the  par- 
ticipation rate  In  the  S.S1.  program,  which 
pays  benefits  nearer  in  amount  to  the  food 
stamp  bonus  levels,  runs  below  50%. 

I  believe  that  the  poverty  level  maximum 
net  Income  should  be  retained,  and,  if  my 
amendment  Is  accepted,  I  will  fight  any  at- 
tempt to  raise  net  Income  ceilings.  For  the 
poverty  level  net  income  celling  lowers  the 
eligible  pool  of  food  stamp  participants  to  a 
point  where  only  the  very  needy  qualify — 
thus  bringing  down  the  cost  of  the  elimina- 
tion of  the  purchase  price  to  acceptable  levels. 

I  hope  these  new  cost  estimates  clear  up 
any  misunderstanding  as  to  the  nature  and 
scope  of  my  proposed  floor  amendment. 
Sincerely  yours. 

Bob  Dolz, 
UJ3.  Senator. 

Congressional  Budget  Office, 
Washington,  D.C..  March  25, 1976. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  In  response  to  yo\ir 
letter  of  March  16,  1976,  the  Congressional 
Budget  Office  has  developed  cost  estimates 
for  S.  3136,  the  National  Food  Stamp  Reform 
Act  of  1976,  based  on  the  amendment  you  de- 
scribed. Specifically,  this  amendment  would 
eliminate  the  current  bill's  requirement  that 
food  stamp  recipients  purchase  their  food 
stamps,  and  further  that  the  bill's  present 
benefit  reduction  rate  be  raised  from  27.5 
percent  to  30  percent.  Estimates  have  been 
developed,  as  you  have  specified,  under  two 
alternative  participation  assumptions.  One 
cost  estimate  was  developed  assuming  that 
participation  would  reach  60  percent  by  the 
conclusion  of  fiscal  year  1977;  a  second  esti- 
mate was  developed  Etssuming  that  participa- 
tion would  reach  55  percent  by  the  conclu- 
sion of  fiscal  year  1977. 

CBO  presently  estimates  that  S.  3136,  If 
enacted,  would  result  In  reduced  outlays  of 
approximately  $630  million  in  fiscal  year  1977, 
from  a  current  policy  btise  estimate  of  about 
$6.3  billion.  Table  1  summarizes  fiscal  year 
1977  outlay  estimates  under  CBO's  current 
policy  base,  imder  S.  3136  as  it  presently 
stands,  and  under  S.  3136  as  you  have  pro- 
posed to  amend  It.  Current  estimates  of  fiscal 
year  1976  outlays  are  about  $5.8  billion.  It 
should  be  noted  that  the  CBO  analysis  as- 
sumes that  the  cost  impact  of  the  elimina- 
tion of  the  purchase  price  requirement  will 
be  relatively  insensitive  to  marginal  changes 
in  Darticlpatlon  rates  or  to  policy  changes  In 
other  program  areas. 

TABLE  1.— COMPARISON  OF  FISCAL  YEAR  1977  OUTLAYS 
INTTHE  FOOD  STAMP  PROGRAM:  CURRENT  POLICY,  3.3138 
AND  S.  3136  AS  AMENDED 


Part 
Benefit  rate 

reduction    Purchase       annual  1977 

rate     require-      average        outlays 
(percent)         ment  (percent)     (billions) 
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Current  policy 

27^^ 

Y« 

50.0 

$6,325 

S.  3136 

Yes 

50.0 

5.694 

S.  3136  amended: 

Alternative  1... 

30.0 

No 

52.5 

5.94S 

Alternative  2... 

30.0 

No 

55.0 

5.958 

■  Currently  the  benefit  reduction  rita  varies  tqr  income  class 
and  household  size. 


.  As  indicated  by  Alternative  1,  amending 
8.  3136  by  eliminating  the  purchase  require- 
ment and  by  Increasing  the  benefit  reduction 
rate  to  30  percent  and  assuming  a  55  percent 
participation  rate  by  the  end  of  fiscal  year 
1977  (averaging  52.5  percent  for  the  year), 
total  federal  outlays  would  be  approximately 
$5,945  billion.  This  would  represent  a  re- 
duction of  $380  million  from  the  fiscal  year 
1977  current  pKDllcy  base,  but  an  Increase  of 
approximately  $180  million  over  fiscal  year 

1976  estimated  outlays. 

Under  Alternative  2,  assuming  a  60  percent 
participation  rate  by  the  end  of  fiscal  year 

1977  (averaging  55  percent  for  the  year), 
total  federal  outlajra  would  be  approximately 
$6,958  billion.  This  would  represent  a  reduc- 
tion of  $367  million  from  the  fiscal  year  1977 
current  policy  base,  but  an  increase  of  ap- 
proximately $207  million  over  fiscal  year  1976 
estimated  outlays. 

In  developing  both  of  these  estimates,  CBO 
has  assumed  that  Increasing  the  benefit  re- 
duction rate  to  30  percent,  a  2.5  percentage 
point  increase,  results  In  reduced  outlays 
of  $300  million  under  Alternative  1,  and  $314 
million  under  Alternative  2.  These  estimates 
have  been  generated  by  the  U8DA  TRIM  food 
stamp  model.  CBO  presently  does  not  have 
the  capability  to  generate  cost  estimates 
based  upon  modifications  of  the  benefit  re- 
duction rates.  Therefore,  we  have  used  the 
TRIM  estimates.  As  a  result,  then,  while 
eliminating  the  purchase  requirement  in- 
creases program  outlays,  increasing  the  bene- 
fit reduction  rate  reduces  programs  outlays. 
The  net  effect  of  these  two  provisions  Is  esti- 
mated to  yield  a  reduction  below  the  current 
policy  estimates  of  approximately  $370-380 
million  given  the  assumed  levels  of  average 
participation  of  52.5  percent  and  65  percent 
in  fiscal  year  1977. 

We  must  emphasize  that  the  validity  of  any 
cost  estimate  Is,  of  course,  dependent  upon 
the  assumptions  used  and  the  availability 
of  supporting  data. 

I  hope  this  information  will  be  of  some 
assistance  to  you.  If  you  should  have  any 
further  questions  on  this  review,  please  let 
us  know. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 


U.S.  Senate, 
Washington,  D.C,  March  26, 1976. 
Hon.  Robert  Dole, 
V.S.  Senate, 
Washington,  DC. 

Dear  Bob:  Thank  you  for  the  letter  in 
which  you  set  forth  your  estimates  of  the 
cost  of  eliminating  the  purchase  require- 
ment In  the  food  stamp  program. 

Frankly,  as  I  indicated  to  you  earlier,  I  am 
convinced  that  elimination  of  the  purchase 
requirement  would  add  $2.1  billion  to  the 
cost  of  the  food  stamp  program.  I  still  be- 
lieve that. 

In  fact,  the  estimate  of  $2.1  billion  in  a 
conservative  one — made  by  the  Congressional 
Budget  Office,  based  on  my  assumptions. 

We  have  no  solid  Information  about  the  In- 
come levels  of  those  who  are  eligible  but  do 
not  participate — and  even  less  solid  Informa- 
tion about  why  they  do  not  participate. 

It  Is  my  assumption  that  most  of  the  non- 
participants  are  near  the  upper  limits  of  eligi- 
bility— the  "relatively  well-off"  poor,  as  op- 
posed to  the  very  poor. 

Therefore,  although  the  average  benefit  un- 
der the  current  food  stamp  program  is  $26 
per  month  per  person,  for  these  cost  calcula- 
tions I  asked  the  CBO  to  assume  a  more 
conservative  benefit  of  $21  per  month  per  per- 
sons— Inasmuch  as  the  "new"  participants 
would  be  those  with  smaller  benefits  than 
the  present  participants. 

However,  If  one  assumes — as  do  many  ad- 
vocates of  repealing  the  purchase  require- 
ment— that  the  largest  number  of  non-par- 


ticipants are  the  very  poor  who  cannot  scrape 
together  the  cash  to  buy  the  stamps,  the  cost 
of  your  amendment  becomes  even  higher 
than  my  estimate. 

Had  I  asked  the  CBO  to  use  present  average 
benefits  of  $26  per  month  per  person — ^rather 
than  the  $21  which  I  did  use — the  coet  of 
the  no-purchase  amendment  In  fiscal  1977 
would  be  $4.4  billion,  rather  than  $2.1  bU- 
llon. 

As  you  know,  the  Legislative  Reorganiza- 
tion Act  of  1970,  as  amended,  requires  Com- 
mittees to  develop  a  cost  estimate  of  Com- 
mittee bUIs  for  the  next  five  fiscal  years. 

Because  of  the  many  variables  which  affect 
the  coet  of  an  entitlement  program  such  as 
this,  the  Committee  did  not  project  five  years 
ahead.  However,  I  beUeve  It  can  be  fairly 
said  that  a  non-purchase  amendment  would 
have  an  additional  cost  Impact  of  more  than 
$12  billion  over  five  years. 

Another  assumption  which  is  critical  to 
estimating  the  cost  of  this  amendment  is  the 
rate  of  participation  which  would  result  from 
elimination  of  the  purchase  requirement. 
This  is  important  beca\ise  there  would  be 
approximately  35  million  people  eligible  In 
1977  under  the  Committee  bill. 

I  chose  to  use  the  only  valid  standard  we 
have — the  rate  of  participation  in  the  one 
program  In  which  benefits  are  completely 
free — Aid  to  Families  with  Dependent  Chil- 
dren (AFDC) .  The  participation  rate  here  Is 
over  90  percent. 

You  suggest  that  the  Supplemental  Secu- 
rity Income  (SSI)  program  Is  a  more  valid 
standard  by  which  to  Judge  participation 
rates.  You  asserted  that  the  participation  rate 
In  the  SSI  program  runs  below  50  percent. 

I  believe  you  are  In  error  on  the  participa- 
tion rate  for  the  SSI  program.  The  best  data 
available  to  the  Social  Security  Administra- 
tion and  the  latest  studies  done  by  HEW 
indicate  that  the  SSI  participation  rate  Is 
between  60  and  70  percent. 

Your  comparison  between  food  stamps  and 
SSI  is  Invalid  for  the  follov^ng  reasons: 

(1)  Commissioner  Cardwell  of  the  Social 
Security  Administration  testified  before  the 
Ways  and  Means  Committee  on  June  7,  1975, 
that  he  had  no  reliable  data  on  which  to 
determine  how  many  people  are  eligible. 

(2)  SSI  reaches  an  entirely  different — and 
much  more  narrow — segment  of  the  popula- 
tion than  food  stamps,  only  the  aged,  blind 
and  disabled.  AFDC  and  food  stamps  are 
comparable  Inasmuch  as  they  are  almost 
universally  applicable  to  lower-Income  Amer- 
icans. 

(3)  The  SSI  program  Is  a  relatively  new 
program  (In  operation  only  since  1974)  and 
its  participation  rates  (whatever  they  may 
be)  should  not  be  taken  as  good  Indicators 
for  a  long-established  program  such  as  food 
stamps. 

Moreover,  I  believe  that  the  assumptions 
you  asked  the  CBO  to  make  In  calculating 
the  cost  of  your  amendment  simply  are  not 
reasonable.  As  the  CBO  letter  of  March  25 
points  out,  you  assume  an  average  annual 
participation  rate  of  only  52.5  percent  for 
the  year  under  one  hypothesis  and  an  aver- 
age rate  of  55  percent  under  another  hy- 
pothesis. 

If  those  assumptions  were  plausible.  It 
would  mean  that  you  propose  to  change  com- 
pletely the  nature  of  the  food  stamp  pro- 
gram— eliminating  the  concept  of  providing 
a  nutritionally  adequate  diet — merely  to 
make  food  stamps  available  to  another  2.5 
percent  to  5  percent  of  those  eligible. 

The  no-purchase  lobby  cannot  have  It  both 
ways;  either  your  amendment  has  little  cost 
impact  and  adds  relatively  few  participants, 
as  you  suggest,  or  it  adds  a  substantial  num- 
ber of  peoiilcipants  at  an  extremely  high  cost. 

Most  advocates  of  the  no-purchase  amend- 
ment, I  believe,  say  that  one  of  their  prin- 
cipal purposes  Is  to  get  a  substantially  larger 
number  of  eligible  households  Into  the  pro- 
gram. 


The  CBO  estimate  based  on  my  assump- 
tions tauUcstes  that  your  amendment  would 
be  90  percent  successful  In  meeting  that  goal; 
the  CBO  estimate  based  on  your  assumptlonB 
shows  that  you  would  be  Just  a  little  over 
half  way  successful. 

As  for  the  assumptions  used  by  the  Con- 
gressional Budget  Office  In  arriving  at  Its  own 
estimate  of  $625  million — experience  with 
small  Incremental  increases  In  food  stanq) 
bonuses  In  the  past — I  must  point  out  that 
such  sm&U  increases  are  not  comparable  to 
making  food  stamps  completely  free. 

Moreover,  I  have  been  unable  to  locate  any 
spokesman  of  CBO  who  states  that  your 
amendment  could  not  possibly  cost  $2  billion, 
as  you  assert. 

I  should  point  out  also  that  my  estimate  of 
$2.1  billion  Is  well  within  the  range  of  the 
Initial,  imofflclal  CBO  estimate  of  the  cost 
of  the  Dole-McGovem  bill — an  estimate  with 
an  upper  range  of  $2.5  bUUon  above  the  cur- 
rent program — although  this  bill  Included 
some  people  that  would  not  be  eligible  under 
the  Committee  bill. 

Of  coiirse,  no  coet  estimate  Is  worth  any 
more  than  the  assumptions  one  makes.  Cer- 
tainly, I  do  not  favdt  the  Congressional 
Budget  Office  staff  for  reftislng  to  stick  Its 
neck  out  and  project  a  participation  rate 
comparable  to  that  In  the  AFDC  program, 
especially  since  the  advocates  of  the  no- 
purchase  reacted  so  sharply  against  the  pre- 
liminary CBO  estimate.  However,  I  sincerely 
feel  that  AFDC  is  the  best  benchmark  that 
we  have  for  estimating  the  rate  of  participa- 
tion which  would  occur  under  a  food  stamp 
program  with  no  purchase  requirement. 

I  can  appreciate  your  good  Intentions,  Bob. 
In  cutting  the  coet  of  your  amendment  by 
Increasing  the  benefit  reduction  rate  to  30 
percent.  However,  whatever  your  intentions, 
I  feel  that  someone  else  certainly  would  offer 
an  amendment  to  lower  the  benefit  reduction 
to  21  Yx  percent,  as  In  the  Committee  bUl,  or 
even  to  25  percent.  Already  in  this  Congress, 
the  House  and  the  Senate  overwhelmingly 
rejected  the  Administration's  attempt  to  In- 
crease the  benefit  reduction  rate  to  30  per- 
cent. The  bUl  overturning  the  President's 
administrative  action  passed  by  votes  of  76-8 
In  the  Senate  and  374-38  In  the  House. 

Beyond  that,  I  personally  oppose  a  30  per- 
cent benefit  reduction  rate  that  would  re- 
duce food  benefits  even  more  and  get  even 
further  away  from  the  concept  of  a  nutri- 
tionally adequate  diet — the  keystone  of  the 
food  stamp  program  as  it  was  conceived  and 
as  It  has  developed  over  the  years. 

I  hope.  Bob,  that  you  will  seriously  con- 
sider withdrawing  your  $12  blUlon  amend- 
ment and  offering  some  other  amendment 
which  would  not  destroy  the  fundamental 
nutritional  nature  of  the  food  ststmp  pro- 
gram. The  Committee  bUl  already  reduces 
substantially  the  purchase  price  that  lower 
Income  food  stamp  recipients  must  pay  for 
their  food  stamps  and  Increases  the  number 
of  people  who  would  receive  food  stamps  free. 
I  believe  that  It  would  be  possible  to  work 
out  an  amendment  which  would  lower  still 
further  the  purchase  price  to  the  poorest 
reclDlents  without  making  the  stamps  com- 
pletely free  to  all  recipients. 

If  the  no-purchase  amendment  and  other 
budget-busting  amendments  are  agreed  to 
on  the  Senate  fioor,  the  President  most  cer- 
tainly will  veto  such  a  bill,  killing  all  chances 
of  Congressional  reform  of  the  food  stamp 
program.  I  would  support  the  President 
strongly  on  a  veto  of  such  a  bill. 

The  Committee  bUl  cuts  10  percent  of  the 
cost  of  the  food  stamp  program — $630  mil- 
lion out  of  $6.3  billion.  If  every  Committee 
would  reduce  every  program  by  10  percent 
we  could  cut  the  $400  bUUon  Federal  budget 
by  $40  billion  and  balance  our  budget  now. 

However,  If  we  adopt  the  no-purchase  ap- 
proach, we  win  once  again  put  the  food 
stamp  program  completely  out  of  budgetary 
and  fiscal  control. 
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We  owe  our  constltilents 
than  that. 
With  every  good  wlsl  i 
Sincerely, 


HEBtli  Jf 
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something  better 
I  am 


E.  Talmadge, 

Chairman. 


THE  QUICK  A^  THE  DEAD 

Mr.  GLENN.  Mr.  i»resident,  on  Friday, 
March  26,  the  New  "Mork  Times  published 
opposite  its  editorial  page  an  article  by 
the  distinguished  chiiirman  of  the  Com- 
mittee on  Government  Operations,  Mr. 
RiBicoFF,  on  a  problem  of  utmost  concern 
to  Congress,  the  American  people,  and  to 
all  governments  and]  people  of  the  world. 

It  is  the  problem  of  placing  meaning- 
ful controls  on  civiflan  nuclear  exports 
to  insure  that  a  pracious  energy  source 
is  not  misused  for  building  nuclear  weap- 
ons. Senator  Rxbicoff  notes  that  con- 
trolling the  atom  far  peaceful  purposes 
has  been  the  world's  unfinished  business 
since  the  birth  of  thepuclear  age  30  years 
ago  when  Bernard  Baruch  admonished 
the  United  Nations  t4  make  "a  choice  be- 
tween the  quick  and  the  dead." 

In  the  article,  entitled  "Trading  in 
Doom,"  Senator  RMicoff  states  that  a 
nuclear  showdown  lietween  the  super- 
powers is  still  the  msst  immediate  dan- 
ger to  the  world,  "bnt  the  greater  dan- 
ger may  lie  in  the  spread  of  nuclear 
weapons  to  many  nitions,  even  to  ter- 
rorists, through  the  ^port  of  civilian  nu- 
clear technology."     1 

I  have  been  privil^ed,  Mr.  President, 
to  serve  as  the  Govdrnment  Operations 
Committee's  ad  hoc  chairman  for  nu- 
clear affairs,  at  Cliairman  Ribicoff's 
designation.  Having  presided  over  8  days 
of  hearings  on  U.S.  huclear  export  pol- 
icymaking, in  connection  with  the  nu- 
clear provisions  of 
Reorganization  Act 
Senator  Ribicoff  t 
term — 

The  refusal  of  Franc^  and  West  Germany 
to  restrict  their  civilian  nuclear  exports 
poses  the  greatest  obsta  ;le  to  curbing  danger* 
ous  nuclear  trade. 


In  the  long  term, 


1439,  the  Export 

1976, 1  agree  with 

at,   for   the   short 


I  believe  that  the 


worldwide  spread  of  iuclear  science  and, 
along  with  it,  the  cabability  to  build  nu- 
clear weapons,  is  ineYitable,  and  that  all 
of  the  world's  nations  must  eventually 
join  in  a  system  of  stiict  sanctions  to  iso- 
late and  punish  any  [nation  that  would 
set  off  a  nuclear  explosion  or  develop  a 
weapons  program  in  violation  of  speci- 
fied international  safeguards  and  con- 
trols. But  to  achieve  a  strong  world  order 
for  the  long  term,  effective  controls  over 
nuclear  spread  must  be  put  in  place  as 
soon  as  possible. 

It  is  the  short-term  problem  of  con- 
trolling dangerous  nuclear  trade  that 
Senator  Ribicoff  tac^les  in  this  article. 
Specifically,  he  calls  fbr  an  end  to  the  ex- 
port by  France  and  Germany  of  nuclear 
fuel  facilities,  capabld  of  producing  atom 
bomb  material,  to  countries  that  do  not 
now  have  nuclear  wiipons.  The  United 
States  already  refuses  to  export  such 
facilities.  Generallj-,  [Senator  Ribicoff 
calls  for  an  end  to  tha  sale  of  reactors  by 
all  nuclear  suppliers .  including  the 
United  States,  to  nations  that  refuse  to 
ratify  the  Treaty  for  the  Non-Prolifera- 
tion  of  Nuclear  Weap  >ns. 


To  achieve  these  basic  nonprolifera- 
tion  goals.  Senator  Ribicoff  proposes  a 
series  of  bold  diplomatic  steps  by  the 
United  States  to  promote  cooperative  ar- 
rangements and  eliminate  dangerous 
competition  among  the  nuclear  suppliers. 
These  steps  include  close  coordination  in 
the  spirit  of  detente  between  the  United 
States  and  the  Soviet  Union  to  win  co- 
operation from  the  French  and  the  Ger- 
mans and  the  establishment  of  a  system 
to  guarantee  each  of  the  suppliers  a  min- 
imum number  of  reactor  sales  a  year. 

On  the  latter  point.  Senator  Ribicoff 
states: 

A  "market  share"  arrangement  among  the 
suppliers  may  be  our  best  hope  for  eliminat- 
ing cutthroat  competition  In  the  sale  of  re- 
actors and  for  promoting  fuel  arrangements 
that  will  discourage  production  and  stock- 
piling of  weapons-grade  materials  outside 
the  supplier  nations. 

Mr.  President,  this  is  an  important  and 
provocative  proposal  that  is  weU  worth 
the  close  scrutiny  of  Members  of  Con- 
gress and  of  diplomats  the  world  over.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  Tork  Times,  Mar.  26,  1976] 

Tradinc  in  Doom 

(By  Abraham  A.  Ribicoff) 

Washington. — Thirty  years  ago  when 
Hiroshima  and  Nagasaki  were  freshly  Im- 
printed on  the  mind  of  a  war-weary  world, 
Bernard  Baruch  presented  the  United  Na- 
tions with  our  nation's  plan  for  peac<»fully 
harnessing  the  atom.  "We  are  here  to  make  a 
choice  between  the  quick  and  the  dead,"  he 
admonished.  "That  is  our  business." 

That  is  stUl  our  business  today.  The  poten- 
tial for  a  holocaust-producing  showdown 
between  the  superpowers  is  the  most  Im- 
mediate nuclear  danger,  but  the  greater  dan- 
ger may  lie  in  the  spread  of  nuclear  weapons 
to  many  nations,  even  to  terrorists,  through 
the  export  of  civilian  nuclear  technology. 

In  1946,  the  Soviet  Union's  refusal  to  re-  ^ 
strict  its  own  development  of  atomic  weapons 
prevented  the  United  States  from  placing  all 
dangerous  nuclear  activities  and  stockpiles 
under  international  ownership  and  control. 
Today,  the  refusal  of  Prance  and  West  Ger- 
many to  restrict  their  civUlan  nuclear  ex- 
ports poses  the  greatest  obstacle  to  curbing 
dangerous  nuclear  trade. 

The  French  and  Germans,  seeking  to  pull 
multimillion-dollar  reactor  sales  away  from 
the  United  States,  offer  an  option  that  we  do 
not — the  faculties  needed  by  a  nation  to  pro- 
duce and  process  its  own  reactor  fuel.  The 
problem  Is  that  these  faculties — uranium- 
enrichment  and  plutonlum-reprocesstng 
plants — produce  material  suitable  for  making 
atomic  bombs  as  well  as  reactor  fuel.  There- 
fore, they  constitute  the  essential  compo- 
nent of  any  nuclear-weapons-development 
program.  Furthermore,  these  facilities  are 
much  harder  to  safeguard  against  theft  than 
reactors,  and  they  cannot  be  operated  eco- 
nomically except  In  Industrial  nations  with 
very  large  reactor  programs. 

For  all  of  these  reasons,  the  United  States 
exports  reactors  and  fuel  that  is  unsuitable 
for  weapons-making— but  not  fuel  facilities 
capable  of  producing  weapons-grade  ma- 
terial. 

The  French  and  Germans  have  rejected 
our  proposals  for  banning  the  export  of  nu- 
clear-fuel reactors. 

They  also  have  blocked  diplomatic  efforts 
to  bar  nuclear  sales  to  nations  that  refuse  to 
ratify  the  treaty  for  the  nonprollferatlon  of 
nuclear  weapons  or  that  refuse  to  agree  to 


place  all  their  nuclear  activities  under  th« 
safeguards  of  the  International  Atomic  En- 
ergy  Agency. 

The  French  and  Germans  suspect  that  our 
warnings  about  weapon's  proliferation  are 
a  smokescreen  for  protecting  our  pre-emi- 
nent nuclear  Industry.  The  Germans  ap- 
proved the  export  of  enrichment  and  reproc- 
essing plants  to  Brazil  as  part  of  a  major 
reactor  deal  over  strong  United  States  ob- 
jections. But  this  action  came  shortly  after 
the  West  German  Government  learned  that 
an  American  company  was  trying  to  sell 
BrazU  an  enrichment  plant — and  this  at  the 
very  time  our  diplomats  in  Bonn  were  say- 
ing that  policy  prohibits  such  sales. 

Similarly,  the  French  are  not  prepared  to 
forfeit  their  technological  lead  in  plutonium 
reprocessing  because  the  United  States  ob- 
jects to  the  export  of  these  plants.  France  is 
going  ahead  with  the  shipment  of  such  a 
plant  to  Pakistan  despite  otir  objections. 

These  exports  are  particularly  dangerous 
because  Brazil  and  Pakistan,  which  refuse 
to  ratify  the  nonproUferation  treaty,  are 
free  to  have  unsafeguEirded  nuclear  activi- 
ties and  set  off  nuclear  explosions. 

Unfortunately,  the  United  States,  as  ex- 
porter of  70  percent  of  the  free-world  civil- 
ian nuclear  technology  Is  also  the  biggest 
supplier  of  nations  that  are  not  treaty  sig- 
natories. Thirteen  of  the  29  countries  to 
which  we  make  nuclear  sales  refused  to 
ratify  the  treaty — not  a  good  example  for 
the  French  and  Germans  to  follow.  Moreover, 
our  current  and  planned  nuclear  exports  ex- 
tend to  most  countries  suspected  of  having 
atomic-weapton  intentions,  among  them  In- 
dia, South  Korea,  Taiwan,  South  Africa,  Bra- 
zil, Argentina,  Iran,  Israel  and  Egypt. 

Our  explanation  for  exporting  to  non- 
treaty  nations  and  to  otherwise  suspect  nu- 
clear customers  Is  the  same  as  that  of  Prance 
and  Germany:  "If  we  don't  they  wlU."  The 
difference  is  that  we  wUl  not  export  fuel  fa- 
cilities— only  reactors. 

The  United  States  must  persuade  Prance 
and  West  Germany  not  to  engage  in  dan- 
gerous nuclear  trade.  We  should  set  a  non- 
proliferation  example  they  can  foUow,  and 
we  should  remind  them  that  they  still  de- 
pend heavily  on  us  for  the  technology,  com- 
ponents, and  partlciUarly  the  fuel  used  in 
their  own  ambitious  nuclear  programs. 

Our  greatest,  and  perhaps  last,  oppor- 
tunity for  persuasion  is  immediately  at 
hand.  For  at  least  the  next  four  years,  the 
United  States  and  the  Soviet  Union  will  be 
the  sole  sources  of  enriched-uranlum  fuel 
for  France  and  West  Germany.  Furthermore, 
the  Russians  seem  to  be  as  concerned  as  we 
are  about  the  spread  of  nuclear  weapons — 
the  one  Issue  on  which  the  two  superpowers 
have  a  strong  identity  of  Interest.  It  pro- 
vides 'Ui  exceUent  opportunity,  therefore,  to 
breathe  new  life  into  detente.  * 

However,  Secretary  of  State  Henry  S.  Kis- 
singer refuses  to  approach  the  Russians  on 
Jointly  applying  pressure  on  France  and  West 
Germany  through  the  denial  of  nuclear  fuel. 
I  agree  with  Mr.  Kissinger  that  this  would 
be  drastic  action — even  blackmail — but  I  also 
believe  that  drastic  action  will  not  be  neces- 
sary once  it  is  clear  that  the  United  States 
is  prepared  to  act  to  stop  the  spread  of 
nuclear  weapons. 

Therefore,  I  propose  the  foUowlng  steps 
for  the  United  States. 

1.  We  should  immediately  explore  with 
the  Russians  whether  a  common  position  can 
be  reached  in  support  of  a  ban  on  the  export 
of  nuclear  fuel  facilities  to  nonnuclear-weap- 
ons  coimtrles.  and  on  all  nuclear  exports  to 
non-treaty  nations. 

2.  If  a  common  position  can  be  reached, 
it  should  be  announced  at  the  next  meeting 
of  the  nuclear  supplier  nations,  in  June,  and 
France  and  West  Germany  should  be  asked 
to  announce  their  positions. 

3.  At  the  same  meeting,  we  should  dem- 
onstrate our  good  faith  by  offering  to  enter 
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Into  a  cooperative  arrangement  with  the 
other  suppliers.  Including  Prance  and  West 
Germany,  that  will  guarantee  each  supplier 
a  minimum  number  of  reactor  sales  a  year. 
A  "market  share"  arrangement  among  the 
suppliers  may  be  our  best  hope  for  eliminat- 
ing cut-throat  competition  in  the  sale  of 
reactors  and  for  promoting  fuel  arrange- 
ments that  wlU  discourage  production  and 
stockpiling  of  weapons-grade  materials  out- 
side the  supplier  nations. 

4.  If  agreement  on  strict  export  controls 
and  market-share  arrangements  cannot  be 
reached,  the  United  States  shovUd  announce 
that  future  supply  of  enriched-uranlum  fuel 
and  of  all  other  nuclear  assistance  will  be 
made  only  to  nations  that  Join  In  meeting 
these  nonprollferation  obJectlTes. 

If  all  else  fails,  the  United  States  slunild 
stop  supplying  reactor  fuel  to  the  Germans 
and  Prencb.  This  would  make  them  wholly 
dependent  on  the  Soviet  Union.  I  do  not 
believe  that  Prance  and  Germany  are  pre- 
pared to  rely  solely  on  the  Russians. 


DIRECT  EUROPEAN  FLIGHT  SERV- 
ICE FOR  ATLANTA,  GA. 

Mr.  TALMADGE.  Mr.  President,  a 
resolution  pertaining  to  direct  European 
flight  service  for  Atlanta,  CJa.,  has  been 
adopted  by  the  Georgia  General  Assem- 
bly, and  transmitted  to  me. 

On  behalf  of  my  colleague.  Mr.  Nunn, 
and  myself,  I  bring  this  resolution  to  the 
attention  of  the  Senate  and  ask  unani- 
mous consent  thiat  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Resoltttion 
Urging  the  Georgia  delegation  to  the  United 

States  Congress  to  assist  In  the  efforts  to 

obtain  direct  European  flight  service  for 

Atlanta;  and  for  other  purposes 

Whereas,  It  Is  a  sad  commentary  that  the 
history  of  the  Federal  government  shows  a 
clear  pattern  of  discrimination  against  the 
South  In  areas  of  business  and  commerce; 
and 

Whereas,  although  no  longer  In  effect,  the 
discriminatory  rail  rates  which  were  borne 
by  the  South  for  decades  provide  a  classic 
example  of  this  discrimination;  and 

Whereas,  such  discrimination  continues 
through  the  Civil  Aeronautics  Board  by  the 
failure  of  that  Federal  agency  to  grant  direct 
European  flight  service  for  Atlanta;  and 

Whereas,  several  airlines  serving  Atlanta 
are  willing  and  eager  to  provide  these  flights 
and  have  applied  to  the  CivU  Aeronautics 
Board  therefor  without  success;  and 

Whereas,  a  person  wishing  to  fly  from  At- 
lanta or  other  deep  South  locations  to  Europe 
must  first  fly  to  New  York,  and  the  same 
situation  exists  for  return  flights;  and 

Whereas,  Atlanta  has  one  of  the  busiest 
airports  In  the  world,  and  It  is  patently  un- 
fair and  discriminatory  for  Southerners  and 
visitors  to  the  South  to  be  denied  direct 
European  flight  service  for  Atlanta,  which  is 
the  business  and  commercial  center  of  the 
Southeast;  and 

Whereas,  the  lack  of  direct  European  flight 
service  for  Atlanta  not  only  penalizes  the 
traveling  public  but  all  citizens  of  Georgia, 
because  It  unfairly  and  unnecessarily  Im- 
pedes economic  development  In  the  State; 
and 

Whereas,  the  South  In  general,  and  Georgia 
In  particular,  Is  an  Industrious,  progressive 
and  essential  part  of  the  Union,  and  it  is 
time  for  Federal  bureaucracies  like  the  Civil 
Aeronautics  Board  to  recognize  that  fact  and 
eliminate  discriminatory  policies  against  the 
South. 

Now,  therefore,  be  It  resolved  by  the  Gen- 
eral Assembly  of  Georgia  that  the  membsra 


of  the  Georgia  delegation  to  the  United 
States  Congress  are  hereby  urged  to  iise  their 
influence  and  persuasive  powers  to  encourage 
the  Civil  Aeronautics  Board  to  grant  direct 
European  flight  service  for  Atlanta  to  one  or 
more  airlines  serving  Atlanta  which  have 
applied  for  such  service. 

Be  It  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  is  hereby  author- 
ized and  directed  to  transmit  an  appropriate 
copy  of  this  resolution  to  each  member  of 
the  Georgia  delegation  to  the  United  States 
Congress. 

CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  OF  1976— CONFER- 
ENCE REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  1  pjn.  having  arrived,  the  Senate  will 
now  proceed  to  the  consideration  of  the 
conference  report  on  H.R.  200,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HJl. 
200)  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  resjjective  Houses  this 
report,  signed  by  all  of  the  conferees. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

ITie  conference  report  reads  as  follows : 

CONTERENCZ    REPOST     (S.     REPT.     NO.     94-711) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (HJl. 
200),  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes,  having  met  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follovirs: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  Ueu  of 
the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  the  following: 

That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Fishery  Con- 
servation and  Management  Act  of  1976". 

TABLE  OF  CONTENTS 
Sec.  2.  Findings,  purposes,  and  policy. 
Sec.  3.  Definitions. 

TITLE     I— FISHERY     MANAGEMENT     AU- 
THORITY OF  THE  UNITED  STATES 
Sec.  101.  Fishery  conservation  zone. 
Sec.  102.  Exclusive  fishery  management  au- 
thority. 
Sec.  103.  Highly  migratory  species. 
Sec.  104.  Effective  date. 

TITLE  n— FOREIGN  PISHING  AND  INTER- 
NATIONAL   FISHERY    AGREEMENTS 

Sec.  201.  Foreign  fishing. 

Sec.  202.  International  fishery  agreements. 

Sec.  203.  Congressional  oversight  of  govern- 
ing International  fishery  agree- 
ments. 

Sec.  204.  Permits  for  foreign  fishing. 

Sec.  205.  Import  prohibitions. 


TTTLE  m— NATIONAL  FISHERY  BfANAGE- 
MENT  PROGRAM 

Sec.  801.  National  standards  for  fishery  con- 
servation and  management. 

Sec.  302.  Regional  fishery  management  cotm- 
cils. 

Sec.   303.   Contents   of  fishery  management 
plans. 

Sec.  304.  Action  by  the  Secretary. 

Sec.  305.  Implementation  of  fishery  manage- 
ment plans. 

Sec.  306.  State  Jurisdiction. 

Sec.  307.  Prohibited  acts. 

Sec.  308.  Civil  penalties. 

Sec  309.  Criminal  offenses. 

Sec.  310.  ClvU  fMleitures. 

Sec.  311.  Enforcement. 

Sec  312.  Effective  date  of  certain  provisions. 

TITLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Effect  of  law  of  the  sea  treaty. 

Sec.  402.  Repeals. 

Sec.  403  Fishermen's  Protective  Act  amend- 
ments. 

Sec.    404.    Marine    Mammal    Protection    Act 
amendment. 

Sec.  405.  Atlantic    Tunas    Convention    Act 
amendment. 

Sec.  406.  Authorization  of  appropriations. 

Sbc.  2.  Findings,  Purposes,  and  Polict. 

(a)  FiMDiNcs. — ^The  Oongress  finds  and  de- 
clares the  foUowlng: 

(1)  The  fish  off  the  coasts  of  the  United 
States,  the  highly  migratory  species  of  the 
high  seas,  the  species  which  dwell  on  or  in 
the  Continental  Shelf  appertaining  to  the 
United  States,  and  the  anadromous  species 
which  spawn  in  United  States  rivers  or  es- 
tuaries, constitute  valuable  and  renewable 
natural  resources.  These  fishery  resources 
contribute  to  the  food  supply,  economy,  and 
health  of  the  Nation  and  provide  recrea- 
tional opportunities. 

(2)  As  a  consequence  of  Increased  fishing 
pressure  and  because  of  the  inadequacy  of 
fishery  conservation  and  management  prac- 
tices and  controls  (A)  certain  stocks  of  such 
fish  have  been  overfished  to  the  point  where 
their  survlvsJ  Is  threatened,  and  (B)  other 
such  stocks  have  been  so  substantially  re- 
duced In  number  that  they  could  become 
similarly  threatened. 

(3)  Commercial  and  recreational  fishing 
constitutes  a  major  source  of  employment 
and  contributes  significantly  to  the  econ- 
omy of  the  Nation.  Many  coastal  areas  are 
dependent  upon  fishing  and  related  activities, 
and  their  economies  have  been  badly  damaged 
by  the  overfishing  of  fishery  resources  at  an 
ever-increasing  rate  over  the  past  decade.  The 
activities  of  massive  foreign  fishing  fleets 
in  waters  adjacent  to  such  coastal  areas  have 
contributed  to  such  damage.  Interfered  with 
domestic  fishing  efforts,  and  caused  destruc- 
tion of  the  fishing  gear  of  United  States  fish- 
ermen. 

(4)  International  fishery  agreements  have 
not  been  effective  in  preventing  or  terminat- 
ing the  overfishing  of  these  valuable  fishery 
resources.  There  Is  danger  that  irreversible 
effects  from  overfishing  wUl  take  place  be- 
fore an  effective  international  agreement  on 
fishery  management  Jurisdiction  can  be  ne- 
gotiated, signed,  ratified,  and  Implemented. 

(5)  Fishery  resources  are  finite  but  re- 
newable. If  placed  under  sound  management 
before  overfishing  has  caused  irreversible  ef- 
fects, the  fisheries  can  be  conserved  and 
maintained  so  as  to  provide  optimum  yields 
on  a  continuing  basis. 

(6)  A  national  program  for  the  conserva- 
tion and  management  of  the  fishery  re- 
sources of  the  United  States  is  necessary  to 
prevent  overfishing,  to  rebuUd  overfished 
stocks,  to  Insure  conservation,  and  to  realize 
the  fiUl  potential  of  the  Nation's  fishery 
resources. 

(7)  A  national  program  for  the  develop- 
ment of  fisheries  which  are  underutilized  or 
not  utilized  by  United  States  fishermen,  in- 
cluding bottom  fish  off  Alaska,  is  necessary 
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to  aasiire  that  oxir  cltlz4ziB  benefit  from  the 
employment,  food  supply,  and  revenue 
which  could  be  generated  thereby. 

(b)  Purposes. — It  Is  therefore  declared  to 
be  the  purposes  of  the  Congress  in  this  Act — 

(1)  to  take  Immediate  action  to  conserve 
and  manage  the  fishery  resoiirces  found  oS 
the  coasts  of  the  United  ^ates,  and  the  anad- 
romous  species  and  Continental  Shelf  fish- 
ery resources  of  the  Unlljed  States,  by  estab- 
lishing (A)  a  fishery  conservation  zone  with- 
in which  the  United  States  will  assuine  ex- 
clusive fishery  managenient  authority  over 
all  fish,  except  highly  migratory  species,  and 
(B)  exclusive  fishery  mahagement  authority 
beyond  such  zone  over  such  anadromous 
species  and  Contlnenta  Shelf  fishery  re- 
sources; 

(2)  to  support  and  ei  courage  the  imple- 
mentation and  enforcemsnt  of  international 
fishery  agreements  for  tlie  conservation  and 
management  of  highly  migratory  species,  and 
to  encourage  the  negotia  tion  and  implemen- 
tation of  additional  such  agreements  as  nec- 
essary; 

(3)  to  promote  domestic  commercial  and 
recreational  fishing  undsr  sound  conserva- 
tion and  management  pHnciples; 

(4)  to  provide  for  the  preparation  and  im- 
plementation, in  accord  »nce  with  national 
standards,  of  fishery  nanagement  plans 
which  will  achieve  and  laalntain,  on  a  con- 
tinuing basis,  the  optim  im  yield  from  each 
fishery; 

(5)  to  establish  Regioi  al  Fishery  Manage- 
ment Councils  to  prepais,  monitor,  and  re- 
vise such  plans  under  circumstances  (A) 
which  will  enable  the  St  ites,  the  fishing  in- 
dustry, consumer  and  e  ivlronmental  orga- 
nizations, and  other  In  ;erested  persons  to 
participate  in,  and  adviss  on,  the  establish- 
ment and  administratlor  of  such  plans,  and 
(B)  which  take  into  ace  )unt  the  social  and 
economic  needs  of  the  Slates;  and 

(6)  to  encourage  the  development  of  fish- 
eries which  are  cxurent  y  underutilized  or 
not  utUlzed  by  United  S  ;ates  fishermen,  in- 
cluding bottom  fish  off  Alaska. 

(c)  Policy. — It  Is  furl  her  declared  to  be 
the  policy  of  the  Congrei  s  In  this  Act — 

(1)  to  maintain  without  change  the  exist- 
ing territorial  or  other  o:ean  Jurisdiction  of 
the  United  States  for  all  ]  )urposes  other  than 
the  conservation  and  minagement  of  fish- 
ery resources,  as  providec  for  in  this  Act; 

(2)  to  authorize  no  Impediment  to.  or  in- 
terference with,  recognised  legitimate  uses 
of  the  high  seas,  except  us  necessary  for  the 
conservation  and  manag(  ment  of  fishery  re- 
sources, as  provided  for  I  q  this  Act; 

(3)  to  assure  that  tl  e  national  fishery 
conservation  and  manage  ment  program  uti- 
lizes, and  is  based  upon,  the  best  scientific 
information  available:  involves,  and  is  re- 
sponsive to  the  needs  of,  Interested  and  af- 
fected States  and  citlz(  ns;  promotes  effi- 
ciency; draws  upon  Pede  -al.  State,  and  aca- 
demic capabilities  in  carrying  out  research, 
administration,  managenient,  and  enforce- 
ment; and  is  workable  aid  effective; 

(4)  to  permit  foreign  fishing  consistent 
with  the  provisions  of  this  Act;  and 

(5)  to  support  and  ei  courage  continued 
active  United  States  effoi  ts  to  obtain  an  in- 
ternationally acceptable  1  reaty,  at  the  Third 
United  Nations  Conferenc  e  on  the  Law  of  the 
Sea.  which  provides  for  effective  conserva- 
tion and  management  o '  fishery  resources 
Sec.  3.  DEFiNrnoNs. 

As  used  in  this  Act,  anless  the  context 
otherwise  requires — 

( 1 )  The  term  '"anadron  lous  species"  means 
species  of  fish  which  spawn  in  fresh  or 
estuarine  waters  of  the  United  States  and 
which  migrate  to  ocean  ^'aters. 

(2)  The  term  "conserv  ition  and  manage- 
ment" refers  to  all  of  th  >  rules,  regulations, 
conditions,  methods,  ard  other  measures 
(A)  which  are  required  tc  rebuild,  restore,  or 
maintain,  and  which  are  useful  in  rebuilding, 
restoring,  or  maintaining,  any  fishery  re- 
source and  the  marine  en' 'ironment;  and  (B) 
which  are  designed  to  assure  that — 


(i)  a  supply  of  food  and  other  products 
may  be  taken,  and  that  recreational  bene- 
fits may  be  obtained,  on  a  continuing  basis; 

(U)  irreversible  or  long-term  adverse  ef- 
fects on  fishery  resources  and  the  marine  en- 
vironment are  avoided;  and 

(ill)  there  will  be  a  multiplicity  of  options 
available  with  respect  to  futiire  uses  of  these 
resources. 

(3)  TTie  term  "Continental  Shelf"  means 
the  seabed  and  subsoU  of  the  submarine 
areas  adjacent  to  the  coast,  but  outside  the 
area  of  the  territorial  sea,  of  the  United 
States,  to  a  depth  of  200  meters  or,  beyond 
that  limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  the  exploitation  of 
the  natural  resources  of  such  areas. 

(4)  The  term  "Continental  Shelf  fishery 
resources"  means  the  following: 

COLENTERATA 

Bamboo  Coral — Acanella  spp.; 
Black  Coral — Antipathes  spp.; 
Gold  Coral — Callogorgia  spp.; 
Precious  Red  Coral — Corallium  spp.; 
Bamboo  Coral — Keratoisis  spp.;  and 
Gold  Coral — Parazoanthus  spp. 

Crustacea 

Tanner  Crab — Chionoecetes  tanneri; 

Tanner  Crab — Chionoecetes  opilio; 

Tanner  Crab — Chionoecetes  angulattis; 

Tanner  Crab — Chionoecetes  bairdi; 

King  Crab — Paralithodes  camtschatica; 

King  Crab — Paralithodes  platypus; 

King  Crab — Paralithodes  brevipes; 

Lobster — Homarv^  americanus; 

Dungeness  Crab — Cancer  magister; 

California  King  Crab — Paralithodes  oali- 
fomiensis; 

California  King  Crab — Paralithodes  rath- 
buni; 

Golden  King  Crab — Lithodes  aequispinus; 

Northern  Stone  Crab — Lithodes  maja: 

Stone  Crab — Menippe  mercenaria;  and 

Deep-sea  Red  Crab — Geryon  quinquedena. 

MOLLtrSKS 

Red  Abalone — Haliotis  rufescens; 

Pink  Abalone — Haliotis  corrugata; 

Japanese  Abalone — Haliotis  kamtschat- 
kana; 

Queen  Conch — Strombus  gigas; 

Surf  Clam — Spisula  solidissima;   and 

Ocean  Quahog — Artica  islandica. 
Sponges 

Glove  Sponge — Hippiospongia  canalicu- 
lata: 

Sheepswool  Sponge — Hippiospongia  lach- 
ne; 

Grass  Sponge — Spongia  graminea;  and 

Yellow  sponge — Spongia  barbera. 
If  the  Secretary  determines,  after  consulta- 
tion with  the  Secretary  of  State,  that  living 
organisms   of   any   other   sedentary   species 
are,  at  the  harvestable  stage,  either — 

(A)  immobile  on  or  under  the  seabed,  or 

(B)  unable  to  move  except  in  constant 
physical  contact  with  the  seabed  or  sub- 
soil, 

of  the  Continental  Shelf  which  appertains  to 
the  United  States,  and  publishes  notice  of 
such  determination  in  the  Federal  Register, 
such  sedentary  species  shall  be  considered  to 
be  added  to  the  foregoing  list  and  included 
In  such  term  for  purposes  of  this  Act. 

(5)  The  term  "Council"  means  any  Re- 
gional Fishery  Management  Council  estab- 
lished under  section  302. 

(6)  The  term  "fish"  means  finfish,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly  migra- 
tory species. 

(7)  The  term  "fishery"  means — 

(A)  one  or  more  stocks  of  fish  which  can 
be  treated  as  a  unit  for  purposes  of  con- 
servation and  management  and  which  are 
identified  on  the  basis  of  geographical,  sci- 
entific, technical,  recreational,  and  economic 
characteristics;  and 

(B)  any  fishing  for  such  stocks. 

(8)  The  term  "fishery  conservation  zone" 


means  the  fishery  conservation  zone  estab- 
lished by  section  101. 

(9)  The  term  "fishery  resource"  means  any 
fishery,  any  stock  of  fish,  any  ^>ecies  of 
fish,  and  any  habitat  of  fish. 

(10)  The  term  "fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of 
fish; 

(B)  the  attempted  catching,  taking,  or 
harvesting  of  fish; 

(C)  any  other  activity  which  can  reason- 
ably be  expected  to  result  In  the  catching, 
taking,  or  harvestmg  of  fish;  or 

(D)  any  operations  at  sea  in  support  of, 
or  in  preparation  for,  any  activity  described 
in  subparagraphs   (A)    through   (C). 

Such  term  does  not  include  any  scientific 
research  activity  which  is  conducted  by  a 
scientific  research  vessel. 

(11)  The  term  "fishing  vessel"  means  any 
vessel,  boat,  ship,  or  other  craft  which  is 
used  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for — 

(A)  fishing;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activity  re- 
lating to  fishing,  including,  but  not  limited 
to,  preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

(12)  The  term  "foreign  fishing"  means 
fishing  by  a  vessel  other  than  a  vessel  of  the 
United  States. 

(13)  The  term  "high  seas"  means  all  wa- 
ters beyond  the  territorial  sea  of  the  United 
States  and  beyond  any  foreign  nation's  ter- 
ritorial sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States. 

(14)  The  term  "highly  migratory  species" 
means  species  of  tuna  which,  in  the  course 
of  their  life  cycle,  spawn  and  migrate  over 
great  distances  In  waters  of  the  ocean. 

(15)  The  term  "international  fishery 
agreement"  means  any  bilateral  or  multi- 
lateral treaty,  convention,  or  agreement 
which  relates  to  fishing  and  to  which  the 
United  States  is  a  party. 

(16)  The  term  "Marine  Fisheries  Commis- 
sion" means  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  GtUf  States  Marine 
Fisheries  Commission,  or  the  Pacific  Marine 
Fisheries  Commission. 

(17)  The  term  "national  standards"  means 
the  national  standards  for  fishery  conserva- 
tion and  management  set  forth  In  section 
301. 

( 18)  The  term  "optimum",  with  respect  to 
the  yield  from  a  fishery,  means  the  amount 
of  fish — 

(A)  which  will  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular  refer- 
ence to  food  production  and  recreational  op- 
portunities; and 

(B)  which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield  from 
such  fishery,  as  modified  by  any  relevant  eco- 
nomic, social,  or  ecological  factor. 

(19)  The  term  "person"  means  any  indi- 
vidual (whether  or  not  a  citizen  or  national 
of  the  United  States) ,  any  corporation,  part- 
nership, association,  or  other  entity 
f  whether  or  not  organized  or  existing  under 
the  laws  of  any  State),  and  any  Federal, 
State,  local,  or  foreign  government  or  any 
entity  of  any  such  government. 

(20)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(21)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Colimibla,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  any 
other  Conunonwealth,  territory,  or  posses- 
sion of  the  United  States. 

(22)  The  term  "stock  of  fish"  means  a 
species,  subspecies,  geographical  grouping, 
or  other  category  of  fish  capable  of  man- 
agement as  a  unit. 

(23)  The  term  "treaty"  means  any  Inter- 
national fishery  agreement  which  is  a  treaty 
within  the  meaning  of  section  2  of  article 
n  of  the  Constitution. 

(24)  The  term  "United  States",  when  used 
In  a  geographical  context,  means  all  the 
States  thereof. 
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(25)  Tlie  term  "vessel  of  the  United 
States"  means  any  vessel  documented  under 
the  laws  of  the  United  States  or  registered 
vmder  the  laws  of  any  State. 
TITLE  I— FISHERY  MANAGEMENT  AU- 
THORITY OP  THE  UNITED  STATES 

Sec    101.   P^HKRT   CONSEBVATION    ZOI«Z. 

There  Is  established  a  zone  contiguous  to 
the  territorial  sea  of  the  United  States  to  be 
known  as  the  fishery  conservation  zone.  The 
Inner  boundary  of  the  fishery  conservation 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States,  and 
the  outer  boundary  of  such  zone  Is  a  line 
drawn  in  such  a  manner  that  each  point  on 
It  is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  Is  measured. 
Sec    102.    ExcLTTsrvE    Fishebt    Management 

AUTHOBITT. 

The  United  States  shall  exercise  exclusive 
fishery  management  authority,  in  the  man- 
ner provided  for  In  this  Act,  over  the  fol- 
lowing: 

(1)  All  fish  within  the  fishery  conserva- 
tion zone. 

(2)  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  fishery  conservation  zone;  ex- 
cept that  such  management  authority  shall 
not  extend  to  such  species  dtiring  the  time 
they  are  found  within  any  foreign  nation's 
territorial  sea  or  fishery  conservation  zone 
(or  the  equivalent) ,  to  the  extent  that  such 
sea  or  zone  is  recognized  by  the  United 
States. 

(3)  All  Continental  Shelf  fishery  resources 
beyond  the  fishery  conservation  zone. 

Sec  103.  Highly  Migkatory  Species. 

The    exclusive    fishery    management    au- 
thority of  the  United  States  shall  not  in- 
clude, nor  shall  It  be  construed  to  extend 
to,  highly  migratory  species  of  fish. 
Sec.  104.  Effecttvz  Date. 

This  title  shall  take  effect  March  1,  1977. 
TITLE  n — FOREIGN  FISHING  AND  INTER- 
NATIONAL FISHERY  AGREEMENTS 
Sec.  201.  Foreign  Fishikg. 

(a)  In  General. — ^After  February  28,  1977, 
no  foreign  fishing  is  authorized  within  the 
fishery  conservation  zone,  or  for  anadromous 
species  or  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservation 
zone,  unless  such  foreign  fishing — 

(1)  is  authorized  under  subsection  (b) 
or  (c); 

(2)  is  not  prohibited  by  subsection  (f); 
and 

(3)  is  conducted  under,  and  in  accordance 
with,  a  valid  and  applicable  permit  Issued 
pursuant  to  section  204. 

(b)  Existing  International  Fishery 
AoBEEMXNTs. — ^Foreign  fishing  described  in 
subsection  (a)  may  be  conducted  pursuant 
to  an  international  fishery  agreement  (sub- 
ject to  the  provisions  of  section  202  (b) 
or  (c) ) ,  if  such  agreement — 

( 1 )  was  in  effect  on  the  date  of  enactment 
of  this  Act;  and 

(2)  has  not  expired,  been  renegotiated, 
or  otherwise  ceased  to  be  of  force  and  effect 
with  respect  to  the  United  States. 

(c)  GovERNiNO  International  Fisreet 
Agreements. — ^Foreign  fishing  described  in 
subsection  (a)  may  be  conducted  pursuant 
to  an  IntematlontJ  fishery  agreement  (other 
than  a  treaty)  which  meets  the  require- 
ments of  this  subsection  if  such  agreement 
becomes  effective  after  application  of  sec- 
tion 203.  Any  such  international  fishery 
agreement  shall  hereafter  in  this  Act  be 
referred  to  as  a  "governing  International 
fishery  agreement".  Each  governing  interna- 
tional fishery  agreement  shall  acknowledge 
the  exclusive  fishery  management  authority 
of  the  United  States,  as  set  forth  in  this 
Act.  It  is  the  sense  of  the  Congress  that 
each  such  agreement  shall  include  a  bind- 
ing conmiitment,  on  the  part  of  such  iat- 
elgn  nation  and  its  fishing  vessels,  to  com- 
ply with  the  following  terms  and  conditions: 


(1)  The  foreign  nation,  and  the  owner  or 
operator  of  any  fishing  vessel  fishing  pur- 
suant to  such  agreement,  will  abide  by  all 
regulations  promulgated  by  the  Secretary 
pursuant  to  this  Act,  including  any  regula- 
tions promulgated  to  implement  any  ap- 
plicable fishery  management  plan  or  any 
preliminary  fishery  management  plan. 

(2)  The  foreign  nation,  and  the  owner  or 
operator  of  any  fishing  vessel  fishing  p\ir- 
suant  to  such  agreement,  will  abide  by  the 
requirement  that — 

(A)  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  fcH*  In 
section  311)  be  permitted — 

(I)  to  board,  and  search  or  Inspect,  any 
such  vessel  at  any  time, 

(II)  to  make  arrests  and  seizures  provided 
for  in  section  311(b)  whenever  such  officer 
has  reasonable  cause  to  believe,  as  a  result 
of  such  a  search  or  inspection,  that  any  such 
vessel  or  any  person  has  committed  an  act 
prohibited  by  section  307,  and 

(ill)  to  examine  and  make  notations  on 
the  t>ermit  Issued  pursuant  to  section  204  for 
such  vessel; 

(B)  the  permit  issued  for  any  such  vessel 
pursuant  to  section  204  be  prominently  dis- 
played in  the  wheelhouse  of  such  vessel; 

(C)  transponders,  or  such  other  appro- 
priate position-fixing  and  identification 
equipment  as  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  Is  operating 
determines  to  be  appropriate,  be  installed 
and  maintained  in  working  order  on  each 
such  vessel; 

(D)  duly  authorized  United  States  ob- 
servers be  permitted  on  board  any  such  ves- 
sel and  that  the  United  States  be  reim- 
bursed for  the  cost  of  such  observers; 

(E)  any  fees  required  under  section  204(b) 
(10)  be  paid  in  advance; 

(F)  agents  be  appointed  and  maintained 
within  the  United  States  who  are  authorized 
to  receive  and  respond  to  any  legal  process 
issued  in  the  United  States  with  respect  to 
such  owner  or  operator;  and 

(G)  responsibility  be  assumed,  in  accord- 
ance with  any  requirements  prescribed  by 
the  Secretary,  for  the  reimb\irsement  of 
United  States  citizens  for  any  loss  of,  or  dam- 
age to,  their  fishing  vessels,  fishing  gear,  or 
catch  which  ts  caused  by  any  fishing  vessel 
of  that  nation; 

and  will  abide  by  any  other  monitoring,  com- 
pliance, or  enforcement  requirement  related 
to  fishery  conservation  and  management 
which  is  included  in  such  agreement. 

(3)  The  foreign  nation  and  the  owners  or 
operators  of  all  of  the  fishing  vessels  of  such 
nation  shall  not,  in  any  year,  exceed  such 
nation's  allocation  of  the  total  allowable 
level  of  foreign  fishing,  as  determined  under 
subsection  (e) . 

(4)  The  foreign  nation  will — 

(A)  apply,  pursuant  to  section  204,  for  any 
required  permits; 

(B)  deliver  promptly  to  the  owner  or  oper- 
ator of  the  appropriate  fishing  vessel  any 
permit  which  is  issued  under  that  section  for 
such  vessel;  and 

(C)  abide  by,  and  take  appropriate  steps 
\inder  its  own  laws  to  assure  that  all  such 
owners  and  operators  comply  with,  section 
204(a)  and  the  applicable  conditions  and  re- 
strictions established  under  section  204(b) 
(7). 

(d)  Total  Allowable  Level  op  Foreign 
Fishing. — ^The  total  allowable  level  of  foreign 
fishing,  if  any,  with  respect  to  any  fishery 
subject  to  the  exclusive  fishery  management 
authority  of  the  United  States,  shall  be  that 
portion  of  the  optimum  yield  of  such  fishery 
which  will  not  be  harvested  by  vessels  of  the 
United  States,  as  determined  in  accordance 
with  the  provisions  of  this  Act. 

(e)  Allocation  op  Allowable  Level. — ^The 
Secretary  of  State,  in  cooperation  with  the 
Secretary,  shall  determine  the  allocation 
among  foreign  nations  of  the  total  allowable 
level  of  foreign  fishing  which  Is  permitted 
with  respect  to  any  fishery  subject  to  the 


exclusive  fishery  management  authority  of 
the  United  States.  In  making  any  such  deter- 
mination, the  Secretary  of  State  and  the 
Secretary  shall  consider — 

( 1 )  whether,  and  to  what  extent,  the  fish- 
ing vessels  of  such  nations  have  traditionally 
engaged  in  fishmg  in  such  fishery; 

(2)  whether  such  nations  have  cooperated 
with  the  United  States  in,  and  made  substan- 
tial contributions  to,  fishery  research  and 
the  identification  of  fishery  resources; 

(3)  whether  such  nations  have  cooperated 
with  the  United  States  in  enforcement  and 
with  respect  to  the  conservation  and  manage- 
ment of  fishery  resources;  and 

(4)  such  other  matters  as  the  Secretary  of 
State,  in  cooperation  with  the  Secretary, 
deems  appropriate. 

(f )  Reciprocity. — Foreign  fishing  shall  not 
be  authorized  for  the  fishing  vessels  of  any 
foreign  nation  unless  such  nation  satisfies  the 
Secretary  and  the  Secretary  of  State  that 
such  nation  extends  substantially  the  same 
fishing  privUeges  to  fishing  vessels  of  the 
United  States,  if  any,  as  the  United  States 
extends  to  foreign  fishing  vessels. 

(g)  Preliminary  Fishery  Management 
Plans. — The  Secretary,  when  notified  by  the 
Secretary  of  State  that  any  foreign  nation 
has  submitted  an  application  under  section 
204(b),  shall  prepare  a  preliminary  fishery 
management  plan  for  any  fishery  covered  by 
such  application  if  the  Secretary  determines 
that  no  fishery  management  plan  for  that 
fishery  will  be  prepared  and  implemented, 
pursuant  to  title  m,  before  March  1.  1977. 
To  the  extent  practicable,  each  such  plan — 

( 1 )  shall  contain  a  preliminary  description 
of  the  fishery  and  a  preliminary  determina- 
tion as  to  the  optimum  yield  from  such  fish- 
ery and  the  total  allowable  level  of  foreign 
fishing  with  respect  to  such  fishery; 

(2)  shall  require  each  foreign  fishing  ves- 
sel engaged  or  wishing  to  engage  in  such 
fishery  to  (^tain  a  permit  from  the  Secre- 
tary; 

(3)  shall  require  the  submission  of  per- 
tinent data  to  the  Secretary,  with  respect 
to  such  fishery,  as  described  In  section  303 
(a)(5):    and 

(4)  may,  to  the  extent  necessary  to  prevent 
Irreversible  effects  from  overfishing,  with  re- 
spect to  such  fishery,  contain  conservation 
and  management  measures  applicable  to  for- 
eign fishing  which — 

(A)  are  determined  to  be  necessary  and 
appropriate  for  the  conservation  and  man- 
agement of  such  fishery, 

(B)  are  consistent  with  the  national 
standards,  the  other  provisions  of  this  Act, 
and  other  applicable  law,  and 

(C)  are  described  in  section  303(b)  (3), 
(3),  (4),  (5).  and  (7). 

Each  preliminary  fishery  management  plan 
shall  be  in  effect  with  respect  to  foreign 
fishing  for  which  permits  have  been  issued 
until  a  fishery  management  plan  is  prepared 
and  Implemented,  ptirsuant  to  title  m.  with 
respect  to  such  fishery.  The  Secretary  may, 
in  accordance  with  section  653  of  title  5, 
United  States  Code,  also  preptare  and  pro- 
mulgate interim  regulations  with  respect  to 
any  such  preliminary  plan.  Such  regulations 
shall  be  In  effect  until  regulations  imple- 
menting the  applicable  fishery  management 
plan  are  promvdgated  pursuant  to  section 
305. 

&c.  202.  International  Fshert  Agrkeicknts. 

(a)  Negotiations. — ^The  Secretary  of 
State— 

(1)  shall  renegotiate  treaties  as  provided 
for  In  subsection  (b); 

(2)  shall  negotiate  governing  international 
fishery  agreements  described  in  section  201 
(c): 

(3)  may  negotiate  boundary  agreements 
as  provided  for  in  sulisection  (d) ; 

(4)  shall,  upon  the  request  of  and  in  co- 
operation with  the  Secretary,  initiate  and 
conduct  negotiations  for  the  purpose  of  en- 
tering into  international  fishery  agree- 
ments— 
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(A)  Which  allow  flsl^ng  vessels  of  the 
United  States  equitable  access  to  fish  over 
which  foreign  nations  ateert  excliislve  fish- 
ery management  authority,  and 

(B)  which  provide  fdr  the  conservation 
and  management  of  ana^romous  species  and 
highly  migratory  specie*;    and 

(5)  may  enter  into  anv  other  negotiations, 
not  prohibited  by  subsection  (c),  as  may  be 
necessary  and  appropriate  to  further  the 
purposes,  policy,  and  provisions  of  this  Act. 

(b)  Treaty  Renegotiation. — The  Secretary 
of  State,  In  cooperation  with  the  Secretary, 
shall  Initiate,  promptly  after  the  date  of 
enactment  of  this  Act,  I  he  renegotiation  of 
any  treaty  which  pertains  to  fishing  within 
the  fishery  conservation  sone  (or  within  the 
area  that  will  constltu «  such  zone  after 
February  28.  1977) ,  or  for  anadromous  species 
or  Continental  Shelf  flsh(  ry  resources  beyond 
such  zone  or  area,  and  w  ilch  Is  in  any  man- 
ner Inconsistent  with  tl  le  purposes,  policy, 
or  provisions  of  this  Act,  in  order  to  con- 
form such  treaty  to  su(  h  purposes,  policy, 
and  provisions.  It  Is  th<  sense  of  Congress 
that  the  United  States  siall  wlthdrav/  from 
any  such  treaty.  In  accoi  dance  with  Its  pro- 
visions. If  such  treaty  is  not  .so  renegotiated 
within  a  reasonable  perlo  1  of  time  after  such 
date  of  enactment. 

(c)  Intern ATioNAi,  Pisi  [ErV  Agreements. — 
No  International  fishery  agreement  (other 
than  a  treaty)  which  )ertains  to  foreign 
fishing  within  the  fisher  '  conservation  zone 
(or  within  the  area  that  vill  constitute  such 
zone  after  February  28.  1  177).  or  for  anadro- 
mous species  or  Contlnen  tal  Shelf  fishery  re- 
sources beyond  such  zon;  or  area — 

(1)  which  Is  in  effect  oa  June  1,  1976,  may 
thereafter  be  renewed,  e  tended,  or  amend- 
ed; or 

(2)  may  be  entered  lnt(  after  May  31,  1976; 
by  the  United  States  un  ess  it  is  in  accord- 
ance with  the  provision:    of  section  201(c). 

(d)  Boundary  NicoTiAnoNs. — The  Secre- 
tary of  State,  in  coopers  tlon  with  the  Sec- 
retary, may  initiate  and  c  mduct  negotiations 
with  any  adjacent  or  opp  )site  foreign  nation 
to  establish  the  boundaries  of  the  fishery 
conservation  zone  of  th  ;  United  States  in 
relation  to  any  such  nati  on. 

(e)  NoNRECOGNrnoN.— It  is  the  sense  of 
the  Congress  that  the  Un  ted  States  Govern- 
ment shall  not  recogniz(  the  claim  of  any 
foreign  nation  to  a  fisher '  conservation  zone 
(or  the  equivalent)  besond  such  nation's 
territorial  sea,  to  the  ext<  nt  that  such  sea  Is 
recognized  by  the  Unit  id  States,  If  such 
nation — • 

(1)  falls  to  consider  ind  take  into  ac- 
count traditional  fishing  activity  of  fishing 
vessels  of  the  United  Sta(  es; 

(2)  falls  to  recognize  and  accept  that 
highly  migratory  species  are  to  be  managed 
by  applicable  internatic  nal  fishery  agree- 
ments, whether  or  not  su(  h  nation  is  a  party 
to  any  such  agreement;    sr 

(3)  imposes  on  flshl:ig  vessels  of  the 
United  States  any  condit  ons  or  restrictions 
which  are  unrelated  to  fishery  conservation 
and  management. 

Sec.  203.  Congressional  Oversight  of  Gov- 
erning International  Fishery 
Agreements. 

(a)  In  General. — No 
tlonal  fishery  agreement 
tive  with  respect  to  the 
the  close  of  the  first  60 
tlnuous  session  of  the 
date  on  which  the  Presl 
the  House  of  Represent 
Senate  a  document  setting  forth  the  text  of 
such  governing  lnternatl(^nal  fishery  agree- 
ment. A  copy  of  the  dociiment  shall  be  de- 
livered to  each  House  ol  Congress  on  the 
same  day  and  shall  be  delivered  to  the  Clerk 
of  the  House  of  Representitlves,  if  the  House 
is  not  in  session,  and  to  tie  Secretary  of  the 
Senate,  If  the  Senate  Is  ^ot  in  session. 

(b)  Rkfbual  to  CoMMtTTKzs. — Any  docu- 
ment described  In  subsection  (a)  shall  be 
immediately  referred  In  tt^e  House  of  Repre- 


povernlng  Interna- 
lall  become  effec- 
ilted  States  before 
lendar  days  of  con- 
congress  after  the 
lent  transmits  to 
Stives    and   to   the 


sentatlves  to  the  Committee  on  Merchant 
Marine  and  F^heries,  and  in  the  Senate  to 
the  Committees  on  Commerce  and  Foreign 
Relations. 

(c)  Computation  op  60-Day  Period. — For 
purposes  of  subsection  (a)  — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  60-day  period. 

(d)  Congressional  Procedures. — 

( 1 )  Rules  of  the  house  of  representa- 
tives AND  senate. — The  provisions  of  this  sec- 
tion are  enacted  by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  they  are  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  in  the  case  of 
fishery  agreement  resolutions  described  in 
paragraph  (2),  and  they  supersede  other 
rules  only  to  the  extent  that  they  are  in- 
consistent therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  and  in  the  same 
manner  and  to  the  same  extent  as  In  the 
ca^e  of  any  other  rule  of  that  House. 

(2)  Definition. — For  purposes  of  this  sub- 
section, the  term  "fishery  agreement  resolu- 
tion" refers  to  a  Joint  resolution  of  either 
House  of  Congress — 

(A)  the  effect  of  which  is  to  prohibit  the 
entering  into  force  and  effect  of  any  gov- 
erning International  fishery  agreement  the 
text  of  which  is  transmitted  to  the  Congress 
pursuant  to  subsection  (a) ;  and 

(B)  which  Is  reported  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  or  the  Committee 
on  Commerce  or  the  Committee  on  Foreign 
Relations  of  the  Senate,  not  later  than  45 
days  after  the  date  on  which  the  document 
described  In  subsection  (a)  relating  to  that 
agreement  Is  transmitted  to  the  Congress. 

(3)  Placement  on  calendar. — Any  fishery 
agreement  resolution  upon  being  reported 
shall  immediately  be  placed  on  the  appro- 
priate calendar. 

(4)  Floor  consideration  in  the  house. — 

(A)  A  motion  in  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  any 
fishery  agreement  resolution  shall  be  highly 
privileged  and  not  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
nor  shall  it  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to. 

(B)  Debate  in  the  House  of  Representatives 
on  any  fishery  agreement  resolution  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move 
to  recommit  any  fishery  agreement  resolu- 
tion or  to  move  to  reconsider  the  vote  by 
which  any  fishery  agreement  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Motions  to  postpone,  made  In  the 
House  of  Representatives  with  respect  to  the 
consideration  of  any  fishery  agreement  res- 
olution, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  fishery  agreement  res- 
olution shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  any  fishery  agree- 
ment resolution  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives  ap- 
plicable to  other  bills  and  resolutions  in  simi- 
lar circumstances. 

(6)  Floor  considkration  in  the  senate. — 
(A)  A  motion  in  the  Senate  to  proceed  to 


the  consideration  of  any  fishery  agreement 
resolution  shall  be  privileged  and  not  de- 
batable. An  amendment  to  the  motion  shall 
not  be  in  order,  nor  shall  it  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  any  fishery 
agreement  resolution  and  on  all  debatable 
motions  and  appeals  in  connection  there- 
with shall  be  limited  to  not  more  than  10 
hours.  The  time  shall  be  equally  divided  be- 
tween, and  controlled  by,  the  majority  lead- 
er and  the  minority  leader  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  de- 
batable motion  or  appeal  In  connection  with 
any  fishery  agreement  resolution  shall  be 
limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  of  the  motion  or  appeal  and  the 
manager  of  the  resolution,  except  that  if  the 
manager  of  the  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee.  The  majority  leader 
and  the  minority  leader,  or  either  of  them, 
may  allot  suidltional  time  to  any  Senator 
during  the  consideration  of  any  debatable 
motion  or  appeal,  from  time  under  their  con- 
trol with  respect  to  the  applicable  fishery 
agreement  resolution. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  is  not  debatable.  A  motion  to 
recommit  any  fishery  agreement  resolution 
is  not  in  order. 

Sec.  204.  Permits  for  Foreign  Fishing. 

(a)  In  General. — After  February  28,  1977, 
no  foreign  fishing  vessel  shall  engage  in  fish- 
ing within  the  fishery  conservation  zone,  or 
for  anadromous  species  or  Continental  Shelf 
fishery  resources  beyond  such  zone,  unless 
such  vessel  has  on  board  a  valid  permit  is- 
sued under  this  section  for  such  vessel. 

(b)  Applications  and  Permits  Under  Gov- 
erning International  Fishery  Agree- 
ments.— 

(i)  Elimbiuty. — Each  foreign  nation  with 
which  the  United  States  has  entered  into  a 
governing  International  fishery  agreement 
shall  submit  an  application  to  the  Secretary 
of  State  each  year  for  a  permit  for  each  of 
its  fishing  vessels  that  wishes  to  engage  In 
fishing  described  in  subsection  (a). 

(2)  Forms. — The  Secretary,  in  consultation 
with  the  Secretary  of  State  and  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  Is  operating,  shall  prescribe  the  forms 
for  permit  applications  submitted  under 
this  subsection  and  for  permits  issued  pur- 
suant to  any  such  application. 

(3)  Contents. — Any  application  made  un- 
der this  subsection  shall  specify — 

(A)  the  name  and  official  number  or  other 
identification  of  each  fishing  vessel  for  which 
a  permit  is  sought,  together  with  the  name 
and  address  of  the  owner  thereof; 

(B)  the  tonnage,  capacity,  speed,  process- 
ing equipment,  type  and  quantity  of  fishing 
gear,  and  such  other  pertinent  information 
with  respect  to  characteristics  of  each  such 
vessel  as  the  Secretary  may  require; 

(C)  each  fishery  in  which  each  such  vessel 
wishes  to  fish; 

(D)  the  amount  of  fish  or  tonnage  of  catch 
contemplated  for  each  such  vessel  during  the 
time  such  permit  is  In  force;  and 

(E)  the  ocean  area  in  which,  and  the  sea- 
son or  period  during  which,  such  fishing  will 
be  conducted; 

and  shall  include  any  other  pertinent  Infor- 
mation and  material  which  the  Secretary  may 
require. 

(4)  TRANSMrrTAL  for  action. — Upon  re- 
ceipt of  any  application  which  complies  with 
the  requirements  of  paragraph  (3).  the  Sec- 
retary of  State  shall  publish  such  application 
in  the  Federal  Register  and  shall  promptly 
transmit — 

(A)  such  application,  together  with  his 
comments  and  recomimendations  thereon,  to 
the  Secretary; 

(B)  a  copy  of  the  application  to  each  ap- 


March  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


8371 


proprlate  Council  and  to  the  Secretary  of 
the  department  in  which  the  Coast  Qtiard 
is  operating;  and 

(C)  a  copy  of  such  material  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  to  the 
Committees  on  Commerce  and  Foreign  Rela- 
tions of  the  Senate. 

(5)  Action  by  council. — After  receipt  of 
an  application  transmitted  under  paragraph 
(4)(B),  each  appropriate  Council  shall  pre- 
pare and  submit  to  the  Secretary  such  writ- 
ten comments  on  the  application  as  it  deems 
appropriate.  Such  comments  shall  be  sub- 
mitted within  45  days  after  the  date  on 
which  the  application  is  received  by  the 
Coimcll  and  may  include  recommendations 
with  respect  to  approval  of  the  application 
and,  if  approval  is  recommended,  with  re- 
spect to  appropriate  conditions  and  restric- 
tions thereon.  Any  interested  person  may 
submit  comments  to  such  Council  with  re- 
spect to  any  such  application.  The  Council 
shall  consider  any  such  comments  in  formu- 
lating its  submission  to  the  Secretary. 

(6)  Approval. — After  receipt  of  any  ap- 
plication transmitted  under  paragraph 
(4)  (A),  the  Secretary  shall  consult  with  the 
Secrjtary  of  State  and,  with  respect  to  en- 
forcement, with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating. The  Secretary,  after  taking  into  con- 
sideration the  views  and  recommendations 
of  such  Secretaries,  and  any  comments  sub- 
mitted by  any  Council  under  paragraph  (5), 
may  approve  the  application,  if  he  deter- 
mines that  the  fishing  described  in  the  ap- 
plication will  meet  the  requirements  of  this 
Act. 

(7)  Establishment  of  conditions  and  re- 
strictions.— The  Secretary  shall  establish 
conditions  and  restrictions  which  shall  be 
included  in  each  permit  issued  pursuant  to 
any  application  approved  under  paragraph 
(6)  tmd  which  must  be  complied  with  by 
the  owner  or  operator  of  the  fishing  vessel 
for  which  the  permit  is  Issued.  Such  condi- 
tions and  restrictions  shall  include  the  fol- 
lowing : 

(A)  All  of  the  requirements  of  any  ap- 
plicable fishery  management  plan,  or  pre- 
liminary fishery  management  plan,  and  the 
regulations  promulgated  to  implement  any 
such  plan. 

(B)  The  reqtiirement  that  no  permit  may 
be  used  by  any  vessel  other  than  the  fishing 
vessel  for  which  it  is  Issued. 

(C)  The  requirements  described  in  section 
201(c)  (1),  (2),  and  (3). 

(D)  Any  other  condition  and  restriction 
related  to  fishery  conservation  and  manage- 
ment which  the  Secretary  prescribes  as  nec- 
essary and  appropriate. 

(8)  Notice  op  approval. — The  Secretary 
shall  promptly  transmit  a  copy  of  each  ap- 
plication approved  under  paragraph  (6)  and 
the  conditions  and  restrictions  established 
under  paragraph  (7)  to — 

(A)  the  Secretary  of  State  for  transmittal 
to  the  foreign  nation  Involved; 

(B)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  oijeratlng; 

(C)  any  Qouncil  which  has  authority  over 
any  fishery  specified  in  such  application;  and 

(D)  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives 
Rnd  the  Committees  on  Commerce  and  For- 
eign Relations  of  the  Senate. 

(9)  Disapproval  of  applications. — ^If  the 
Secretary  does  not  approve  any  application 
submitted  by  a  foreign  nation  under  this 
subsection,  he  shall  promptly  Inform  the  Sec- 
retary of  State  of  the  disapproval  and  his 
reasons  therefor.  The  Secretary  of  State  shall 
notify  such  foreign  nation  of  the  disapproval 
and  the  reasons  therefor.  Such  foreign  na- 
tion, after  taking  into  consideration  the  rea- 
sons for  disapproval,  may  submit  a  revised 
application  under  this  subsection. 

(10)  Fees. — Reasonable  fees  shall  be  paid 
to  the  Secretary  by  the  owner  or  operator  of 
any  foreign  fishing  vessel  for  which  a  per- 


mit is  issued  pursuant  to  this  subsection. 
The  Secretary,  In  consultation  with  the  Sec- 
retary of  State,  shall  establish  and  publish 
a  schedule  of  such  fees,  which  shall  apply 
nondlscrlmlnatorily  to  each  foreign  nation. 
In  determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost  of 
carrying  out  the  provisions  of  this  Act  with 
respect  to  foreign  fishing.  Including,  but  not 
limited  to,  the  cost  of  fishery  conservation 
and  management,  fisheries  research,  admin- 
istration, and  enforcement. 

(11)  Issuance  op  permits. — If  a  foreign 
nation  notifies  the  Secretary  of  State  of  its 
£u:ceptance  of  the  conditions  and  restrictions 
established  by  the  Secretary  under  paragraph 
(7),  the  Secretary  of  State  shall  promptly 
transmit  such  notification  to  the  Secretary. 
Ufion  payment  of  the  applicable  fees  estab- 
lished pursuant  to  paragraph  (10),  the  Sec- 
retary shall  thereupon  Issue  to  such  foreign 
nation,  through  the  Secretary  of  State,  per- 
mits for  the  appropriate  fishing  vessels  of 
that  nation.  Each  permit  shall  contain  a 
statement  of  all  conditions  and  restrictions 
established  under  paragraph  (7)  which  ap- 
ply to  the  fishing  vessel  for  which  the  permit 
is  Issued. 

(12)  Sanctions. — ^If  any  foreign  fishing 
vessel  for  which  a  permit  has  bean  issued 
pursuant  to  this  subsection  has  been  used  in 
the  commission  of  amy  act  prohibited  by  sec- 
tion 307  the  Secretary  may,  or  if  any  civil 
penalty  Imposed  under  section  308  or  any 
criminal  fine  imposed  under  section  309  has 
not  been  paid  and  is  overdue  the  Secretarj' 
shall— 

(A)  revok"  such  permit,  with  or  without 
prejudice  to  the  right  of  the  foreign  nation 
involved  to  obtain  a  permit  for  such  vessel 
In  any  subsequent  year; 

(B)  suspend  such  permit  for  the  period  of 
time  deemed  appropriate;  or 

(C)  impose  additional  conditions  and  re- 
strictions on  the  approved  application  of 
the  foreign  nation  Involved  and  on  any  per- 
mit issued  under  such  application. 

Any  permit  which  is  suspended  under  this 
paragraph  tat  nonpayment  of  a  civil  penalty 
shall  be  reinstated  by  the  Secretary  upon 
the  payment  of  such  civil  penalty  together 
with  interest  thereon  at  the  prevailing  rate. 

(c)  Registration  Permitb. — ^The  Secretary 
of  State,  In  cooperation  with  the  Secretary, 
shall  issue  annually  a  registration  permit 
iat  each  fishing  vessel  of  a  foreign  nation 
which  Is  a  party  to  an  international  fishery 
agreement  under  which  foreign  flghtng  is 
authorized  by  section  201(b)  and  which 
wishes  to  engage  in  fishing  described  in  sub- 
section (a).  Each  such  permit  shall  set  forth 
the  terms  and  conditions  contained  in  the 
agreement  that  apply  with  re^>ect  to  such 
fishing,  and  shall  Include  the  additional  re- 
quirement that  the  owner  or  operator  of  the 
fishing  vessel  tor  which  the  ptermit  is  Issued 
shall  prominently  display  such  permit  in 
the  wheelhouse  of  such  vessel  and  show  It, 
upon  request,  to  any  officer  authorized  to 
enforce  the  provisions  of  this  Act  (as  pro- 
vided for  in  section  311).  The  Secretary  of 
State,  after  consultation  with  the  Secretary 
and  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating,  shall 
prescribe  the  form  and  manner  in  which 
applications  for  registration  ponnits  may  be 
made,  and  the  forms  for  such  permits.  The 
Secretary  of  State  may  establish,  require  the 
payment  of,  and  collect  fees  for  registration 
permits;  except  that  the  level  of  such  fees 
shall  not  exceed  the  administrative  costs 
incurred  by  him  in  issuing  such  permits 
Sec.  205.  Import  PROHismoNS. 

(a)  Determinations  by  Secretary  of 
State. — If  the  Secretary  of  State  determines 
that— 

(1)  he  has  been  unable,  within  a  reason- 
able period  of  time,  to  conclude  with  any 
foreign  nation  an  international  fishery  agree- 
ment allowing  fishing  vessels  of  the  United 
States  eqtiltable  access  to  fisheries  over  which 
that  nation  asserts  exclusive  fishery  manage- 


ment authority,  as  recognized  by  the  United 
States,  in  accordance  with  traditional  fish- 
ing activities  of  such  vessels,  if  any,  and 
under  terms  not  more  restrictive  than  thoee 
established  under  sections  201  (c)  and  (d) 
and  204(b)  (7)  and  (10) ,  because  such  nation 
has  (A)  refused  to  commence  negotiations. 
at  (B)  faUed  to  negotUte  in  good  faith; 

(2)  any  foreign  nation  is  not  allowing 
fishing  vessels  of  the  United  States  to  engage 
in  fishing  for  highly  migratory  ^>ecles  in 
accordance  with  an  applicable  International 
fishery  agreement,  whether  or  not  such  na- 
tion Is  a  party  thereto: 

(3)  any  foreign  nation  is  not  complying 
with  its  obligations  iinder  any  existing  in- 
ternational fishery  agreement  concerning 
fishing  by  fishing  vessels  of  the  United 
States  in  any  fishery  over  which  that  nation 
asserts  exclusive  fishery  management  au- 
thority; or 

(4)  any  fishing  vessel  of  the  United  States, 
while  fishing  in  waters  beyond  any  foreign 
nation's  territorial  sea,  to  the  extent  that 
such  sea  is  recognized  by  the  United  States, 
is  seized  by  any  foreign  nation — 

(A)  in  violation  of  an  applicable  inter- 
national fishery  agreement; 

(B)  without  authorization  under  an  agree- 
ment between  the  United  States  and  such 
nation;  or 

(C)  as  a  consequence  of  a  claim  of  Juris- 
diction which  is  not  recognized  by  the  United 
States; 

he  shall  certify  such  determination  to  the 
Secretary  of  the  Treasury. 

(b)  PROHiBrnoNs. — Upon  receipt  of  any 
certification  from  the  Secretary  of  State 
under  subsection  (a),  the  Secretary  of  the 
Treasury  shall  immediately  take  such  action 
as  may  be  necessary  and  appropriate  to  pro- 
hibit the  importation  into  the  United 
States — 

(1 )  of  all  fish  and  fish  products  from  the 
fishery  Involved,  if  any;  and 

(2)  upon  recommendation  of  the  Secretary 
of  State,  such  other  fish  or  fish  products, 
from  any  fishery  of  the  foreign  nation  con- 
cerned, which  the  Secretary  of  State  finds 
to  be  appropriate  to  carry  out  the  purposes 
of  this  section. 

(c)  Removal  op  Prohibitiok. — If  the  Sec- 
retary of  State  finds  that  the  reasons  for 
the  imposition  of  any  import  prohibition 
under  this  section  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the  Secretary 
of  the  Treasury,  who  shall  promptly  remove 
such  Import  prohibition. 

(d)  DErtNinoN. — As  used  in  this  section — 

(1)  The  term  "fish"  Includes  any  hlglily 
migratory  species. 

(2)  The  term  "fish  products"  means  any 
article  which  Is  produced  from  or  composed 
of  (in  whole  or  in  part)  any  fish. 

title  m— national  fishery 
manageb£Ent  program 

Sec.  301.  Hational  SxAMnARiNs  for  RtSHixT 
Conservation  and  Management. 
(a)  In  Genkral. — Any  fishery  management 
plan  prepared,  and  any  regulation  promul- 
gated to  Implement  any  such  plan,  pursuant 
to  this  title  shall  be  consistent  with  the  fol- 
lowing national  standards  for  fishery  conser- 
vation and  management : 

(1)  Conservation  and  management  meas- 
ures shall  prevent  overfishing  while  achiev- 
ing, on  a  continuing  basis,  the  optimum  jrield 
from  each  fishery. 

(2)  Conservation  and  management  meas- 
ures shall  be  based  upon  the  best  scientific 
Information  available. 

(3)  To  the  extent  practicable,  an  individual 
stock  of  fish  shall  be  managed  as  a  unit 
tliroughout  Its  range,  and  interrelated  stocks 
of  fish  shall  be  managed  as  a  unit  or  In  close 
coordination. 

(4)  Conservation  and  management  meas- 
ures shall  not  discriminate  between  residents 
of  different  States.  If  it  becomes  necessary  to 
allocate  or  assign  fishing  privileges  among 
various  United  States  fishermen,  such  allo- 
cation shall  be  (A)  fair  and  equitable  to  all 
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reasonably  calculated 


to  promote  conserva|tlon;  and  (C)  carried 
out  In  such  manner  tbat  no  particular  in- 
dividual, corporation,  or  other  entity  ac- 
quires an  excessive  siiare  of  such  privileges. 

(5)  Conservation  and  management  meas- 
ures shall,  where  practicable,  promote  eCQc- 
lency  in  the  utilization  of  fishery  resources; 
except  that  no  such  laeasure  shall  have  eco- 
nomic allocation  as  Its  sole  purpose. 

(6)  Conservation  a  ad  management  meas- 


ures shall  take  into 
variations    among, 


account  and  allow  for 
and    contingencies    in, 


fisheries,  fishery  resources,  and  catches. 

(7)  Conservation  aod  management  meas- 
ures shall,  where  prac  tlcable,  minimize  costs 
and  avoid  unnecessaiy  duplication. 

(b)    Guidelines. — The  Secretary  shall  es- 
tablish   guidelines,    fcased    on    the    national 
standards,  to  assist  In  the  development  of 
fishery  management  p  lans. 
Sec.  302.  Regional  F:shest  Management 
Councils. 

(a)  Establishment — There  shall  be  estab- 
lished, within  120  da;  s  after  the  date  of  the 
enactment  of  this  Act  eight  Regional  Fishery 
Management  Counolli ,  as  follows: 

( 1 )  New  ENGLAND  C(  )UNCIL. — The  New  Eng- 
land Fishery  Manager  lent  Council  shall  con- 
sist of  the  States  of  llalne,  New  Hampshire, 
Massachusetts,  Rhode  Isl&nd,  and  Connecti- 
cut and  shall  have  authority  over  the  fish- 
eries In  the  Atlantic  Dcean  seaward  of  such 
States.  The  New  Englmd  Council  shall  have 
17  voting  members,  Including  11  appointed 
by  the  Secretary  pursuant  to  subsection  (b) 
(1)  (C)  (at  least  one  of  whom  shall  be  ap- 
pointed from  each  such  State). 

(2)  MiD-ATLANTIC       COUNCIL. The       Mld- 

Atlantlc  Fishery  Manigement  Council  shall 
consist  of  the  States  of  New  York,  New 
Jersey.  Delaware,  Pennsylvania,  Maryland, 
and  Virginia  and  shall  have  authority  over 
the  fisheries  in  the  Atlantic  Ocean  seaward 
of  such  States.  The  Mld-Atlantlc  Council 
shall  have  19  voting  nembers,  including  12 
appointed  by  the  Seci  stary  pursuant  to  sub- 
section (b)(1)(C)  (tit  least  one  of  whom 
shall  be  appointed  fiom  each  such  State). 

(3)  South  atlantk  council. — The  South 
Atlantic  Fishery  Manigement  Council  shall 
consist  of  the  States  of  North  Carolina, 
South  Carolina,  Geoigla,  and  Florida  and 
shall  have  authority  o  ver  the  fisheries  In  the 
Atlantic  Ocean  seawa-d  of  such  States.  The 
South  Atlantic  Council  shall  have  13  voting 
members,  including  8  appointed  by  the  Sec- 
retary p\irsuant  to  sul (section  (b)  (1)  (C)  (at 
least  one  of  whom  stall  be  appointed  from 
each  such  State) . 

(4)  Caribbean  council. — The  Caribbean 
Fishery  Management  <  louncll  shall  consist  of 
the  Virgin  Islands  ard  the  Commonwealth 
of  Puerto  Rico  and  sh  ill  have  authority  over 
the  fisheries  In  the  Caribbean  Sea  and 
Atlantic  Ocean  seawai  d  of  such  States.  The 
Caribbean  Council  shi  11  have  7  voting  mem- 
bers, including  4  appo  Lnted  by  the  Secretary 
pursviant  to  subseotloi  (b)(1)(C)  (at  least 
one  of  whom  shall  b<  appointed  from  each 
such  State) . 

(5)  Gulp  council.- -The  Gulf  of  Mexico 
Fishery  Management  C  toundl  shall  consist  of 
the  States  of  Texas.  Liouislana,  Mississippi, 
Alabama,  and  Florida,  and  shall  have  au- 
thority over  the  fisheries  in  the  Gulf  of  Mex- 
ico seaward  of  such  Stites.  The  Gulf  Council 
shall  have  17  voting  members.  Including  11 
appointed  by  the  Secr(  rtary  pursuant  to  sub- 
section (b)(1)(C)  (at  least  one  of  whom 
shall  be  appointed  fr>m  each  such  State). 

(6)  Pacific  couNcm — The  Pacific  Fishery 
Management  Council  shall  consist  of  the 
States  of  California,  Oregon,  Washington, 
and  Idaho  and  shall  have  authority  over 
the  fisheries  in  the  I'aclfic  Ocean  seaward 
of  such  States.  The  Pa<^lfic  Council  shall  have 
13  voting  members,  liicludlng  8  appointed 
by  the  Secretary  pursiiant  to  subsection  (b) 
(1)(C)  (at  least  one  ^f  whom  shall  be  ap- 
pointed from  each  sucli  State) . 


(7)  North  pacific  council. — The  North 
Pacific  Fishery  Management  Council  shall 
consist  of  the  States  of  Alaska,  Washington, 
and  Oregon  and  shall  have  authority  over 
the  fisheries  in  the  Arctic  Ocean,  Bering  Sea, 
and  Pacific  Ocean  seaward  of  Alaska.  The 
North  Pacific  Coimcll  shall  have  11  voting 
members,  including  7  appointed  by  the  Sec- 
retary pursuant  to  subsection  (b)(1)(C)  (5 
of  whom  shall  be  appointed  from  the  State  of 
Alaska  and  2  of  whom  shall  be  appointed 
from  the  State  of  Washington). 

(8)  Western  pacific  council. — The  West- 
ern Pacific  Fishery  Management  Council 
shall  consist  of  the  State  of  Hawaii,  Ameri- 
can Samoa,  and  Guam  and  shall  have  au- 
thority over  the  fisheries  In  the  Pacific 
Ocean  seaward  of  such  States.  The  Western 
Pacific  Council  shall  have  1 1  voting  members. 
Including  7  appointed  by  the  Secretary  pur- 
suant to  subsection  (b)(1)(C)  (at  least  one 
of  whom  shall  be  appointed  from  each  such 
State). 

Each  Council  shall  reflect  the  expertise  and 
Interest  of  the  several  constituent  States  in 
the  ocean  area  over  which  such  Council  is 
granted  authority. 

(b)  Voting  Members. — (1)  The  voting 
members  of  each  Council  shall  be: 

(A)  The  principal  State  official  with  ma- 
rine fishery  management  responsibility  and 
expertise  In  each  constituent  State,  who  Is 
designated  as  such  by  the  Governor  of  the 
State,  so  long  as  the  official  continues  to 
hold  such  position,  or  the  designee  of  such 
official. 

(B)  The  regional  director  of  the  National 
Marine  Fisheries  Service  for  the  geographic 
area  concerned,  or  his  designee,  except  that 
If  two  such  directors  £ire  within  such  geo- 
graphical area,  the  Secretary  shall  designate 
which  of  such  directors  shall  be  the  voting 
member. 

(C)  The  members  reqiilred  to  be  appointed 
by  the  Secretary  shall  be  appointed  by  the 
Secretary  from  a  list  of  qualified  individuals 
submitted  by  the  Governor  of  each  appli- 
cable constituent  State.  With  respect  to  the 
Initial  such  appointments,  such  Governors 
shall  submit  such  lists  to  the  Secretary  as 
soon  as  practicable,  not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act. 
As  used  In  this  subparagraph,  (1)  the  term 
"list  of  qualified  individuals"  shall  Include 
the  names  (including  pertinent  biographical 
data)  of  not  less  than  three  such  individuals 
for  each  applicable  vacancy,  and  (11)  the 
term  "qualified  individual"  means  an  In- 
dividual who  is  knowledgeable  or  experi- 
enced with  regard  to  the  management,  con- 
servation, or  recreational  or  commercial 
harvest,  of  the  fishery  resources  of  the  geo- 
graphical area  concerned. 

(2)  Each  voting  member  appointed  to  a 
Council  pursuant  to  paragraph  (1)(C)  shall 
serve  for  a  term  of  3  years;  except  that,  with 
respect  to  the  members  initially  so  ap- 
pointed, the  Secretary  shall  designate  up  to 
one-third  thereof  to  serve  for  a  term  of  1 
year,  up  to  one-third  thereof  to  serve  for  a 
term  of  2  years,  and  the  remaining  such 
members  to  serve  for  a  term  of  3  years. 

(3)  Successors  to  the  voting  members  of 
any  Council  shall  be  appointed  in  the  same 
manner  as  the  original  voting  members.  Any 
Individual  appointed  to  fill  a  vacancy  oc- 
ciuTlng  prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  remainder 
of  that  term. 

(c)  Nonvoting  Members. — (I)  The  non- 
voting members  of  each  Council  shall  be: 

(A)  The  regional  or  area  director  of  the 
United  States  Fish  and  Wildlife  Service  for 
the  geographical  area  concerned,  or  his 
designee. 

(B)  The  commander  of  the  Coast  Guard 
district  for  the  geological  area  concerned,  or 
his  designee;  except  that,  if  two  Coast  Guard 
districts  are  within  such  geographical  area, 
the  commander  designated  for  such  purpose 
by  the  commandant  of  the  Coast  Guard. 

(O)  The  executive  director  of  the  Marine 


Fisheries  Commission  for  the  geographical 
area  concerned,  if  any,  or  his  designee. 

(D)  One  representative  of  the  Department 
of  State  designated  for  such  purpose  by  the 
Secretary  of  State,  or  nls  designee. 

(2)  The  Pacific  CouncU  shall  have  one  ad- 
ditional nonvoting  member  who  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of.  the 
Governor  of  Alaska. 

(d)  Compensation  and  Expenses. — The 
voting  members  of  each  Council,  who  are 
not  employed  by  the  Federal  Government  or 
any  State  or  local  government,  shall  receive 
compensation  at  the  dally  rate  of  GS-I8  of 
the  General  Schedule  when  engaged  In  the 
actual  performance  of  duties  for  such  Coun- 
cil. The  voting  members  of  each  CouncU,  any 
nonvoting  member  described  in  subsection 
(c)(1)(C),  and  the  nonvoting  member  ap- 
pointed pursuant  to  subsection  (c)(2)  shall 
be  reimbursed  for  actual  expenses  Incurred 
In  the  performance  of  such  duties. 

(e)  Transaction  of  Business. — 

(1)  A  majority  of  the  voting  members  of 
any  Council  shall  constitute  a  quorum,  but 
one  or  more  such  members  designated  by  the 
Council  may  hold  hearings.  All  decisions  of 
any  Coimcll  shall  be  by  majority  vote  of  the 
voting  members  present  and  voting. 

(2)  The  voting  members  of  each  Council 
shall  select  a  Chairman  for  such  Council 
from  among  the  voting  members. 

(3)  Each  Council  .shall  meet  in  the  geo- 
graphical area  concerned  at  the  call  of  the 
Chairman  or  upon  the  request  of  a  majority 
of  its  voting  members. 

(4)  If  any  voting  member  of  a  Council 
disagrees  with  respect  to  any  matter  which  is 
transmitted  to  the  Secretary  by  such  Coun- 
cil, such  member  may  submit  a  statement  to 
the  Secretary  setting  forth  the  reasons  for 
such  disagreement. 

(f )  Staff  .and  Administration. — 

( 1 )  Each  Council  may  appoint,  and  assign 
duties  to.  an  executive  director  and  such 
other  full-  and  part-time  administrative  em- 
ployees as  the  Secretary  determines  are  nec- 
essary to  the  performance  of  Its  functions. 

(2)  Upon  the  request  of  any  Coimcll,  and 
after  consultation  with  the  Secretary,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  to  such  Council,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency, 
to  assist  such  Council  in  the  performance  of 
Its  functions  under  this  Act. 

(3)  The  Secretary  shall  provide  to  each 
Council  such  administrative  and  technical 
support  services  as  are  necessary  for  the  ef- 
fective functioning  of  such  Council. 

(4)  The  Administrator  of  General  Services 
shall  furnish  each  Council  with  such  offices, 
equipment,  supplies,  and  services  as  be  is  au- 
thorized to  furnish  to  any  other  agency  or 
instrumentality  of  the  United  States. 

(5)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  each  Council  with  rele- 
vant Information  concerning  foreign  fishing 
and  International  fishery  agreements. 

(6)  Each  Council  shall  determine  its  orga- 
nization, and  prescribe  its  practices  and  pro- 
cedures for  carrying  out  its  functions  under 
this  Act,  In  accordance  with  such  uniform 
standards  as  are  prescribed  by  the  Secretary. 
Each  Council  shall  publish  and  make  avail- 
able to  the  public  a  statement  of  its  orga- 
nization, practices,  and  procedures. 

(7)  The  Secretary  shall  pay — 

(A)  the  compensation  and  expenses  pro- 
vided for  in  subsection  (d) ; 

(B)  appropriate  compensation  to  em- 
ployees appointed  under  paragraph  (1); 

(C)  the  amounts  required  for  reimburse- 
ment of  other  Federal  agencies  under  para- 
graphs (2)  and  (4); 

(D)  the  actual  expenses  of  the  members  of 
the  committees  and  panels  established  under 
subsection  (g) ;  and 

(E)  such  other  costs  as  the  Secretary  de- 
termines are  necessary  to  the  performance 
of  the  functions  of  the  Councils. 

(g)  COMMTTTXES  AND  PANELS. 
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( 1 )  Eacl.  CouncU  shall  establish  and  main- 
tain, and  appoint  the  members  of,  a  scien- 
tific and  statistical  committee  to  assist  it  in 
the  development,  collection,  and  evaluation 
of  such  statistical,  biological,  economic,  so- 
cial, and  other  scientiac  Information  as  is 
relevant  to  such  CouncU 's  development  and 
amendment  of  any  fishery  management  plan. 

(2)  Each  Council  shall  establish  such  other 
advisory  panels  as  are  necessary  or  appropri- 
ate to  assist  it  In  carrying  out  its  functions 
under  this  Act. 

(h)  Functions. — Each  CouncU  shall,  in  ac- 
cordance with  the  provisions  of  this  Act — 

(1)  prepare  and  submit  to  the  Secretary 
a  fishery  management  plan  with  respect  to 
each  fishery  within  its  geographical  area  of 
authority  and,  from  time  to  time,  such 
amendments  to  each  such  plan  as  are  neces- 
sary; 

(2)  prepare  comments  on  any  application 
for  foreign  fishing  transmitted  to  It  under 
section  204(b)  (4)  (B),  and  any  fishery  man- 
agement plan  or  amendment  transmitted  to 
It  under  section  304(c)  (2); 

(3)  conduct  public  hearings,  at  appro- 
priate times  and  In  appropriate  locations  in 
the  geographical  area  concerned,  so  as  to 
allow  all  Interested  persons  an  opportunity 
to  be  heard  In  the  development  of  fishery 
management  plans  and  amendments  to  such 
plans,  and  with  respect  to  the  administration 
and  implementation  of  the  provisions  of  this 
Act; 

(4)  submit  to  the  Secretary — 

(A)  a  report,  before  February  1  of  each 
year,  on  the  Council's  activities  during  the 
immediately  preceding  calendar  year, 

(B)  such  periodic  reports  as  the  CouncU 
deems  appropriate,  and 

(C)  any  other  relevant  report  which  may 
be  requested  by  the  Secretary; 

(5)  review  on  a  continuing  basis,  and  revise 
as  appropriate,  the  assessments  and  specifica- 
tions made  pursuant  to  section  303(a)(3) 
and  (4)  with  respect  to  the  optimum  yield 
from,  and  the  total  allowable  level  of  foreign 
fishing  in,  each  flshei7  within  its  geo 
graphical  area  of  authority;  ^nd 

(6)  conduct  any  other  activities  which 
are  required  by,  or  provided  for  in,  this  Act 
or  which  are  necessary  and  appropriate  to 
the  foregoing  functions. 

Sec  303.  Contents  op  Fishery  Management 
Plans. 
(a)  Required  Provisions. — Any  fishery 
management  plan  which  is  prepared  by  any 
CouncU,  or  by  the  Secretary,  with  respect  to 
any  fishery,  shall — 

(1)  contain  the  conservation  and  manage- 
ment measures,  applicable  to  foreign  fishing 
and  fishing  by  vessels  of  the  United  States, 
which  are — 

(A)  necessary  and  appropriate  for  the  con- 
servation and  management  of  the  fishery; 

(B)  described  in  this  subsection  or  sub- 
section (b) ,  or  both;  and 

(C)  consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act,  aind 
any  other  applicable  law; 

(2)  contain  a  description  of  the  fishery, 
including,  but  not  limited  to,  the  number 
of  vessels  Involved,  the  type  and  quantity 
of  fishing  gear  used,  the  species  of  fish  in- 
volved and  their  location,  the  cost  likely  to 
be  incurred  in  management,  actual  and  po- 
tential revenues  from  the  fishery,  any  rec- 
reational Interests  in  the  fishery,  and  the 
nature  and  extent  of  foreign  fishing  and 
Indian   treaty   fishing   rights,,  if   any; 

(3)  assess  and  specify  the  present  and 
probable  future  condition  of,  and  the  maxi- 
mum sustainable  yield  and  optimum  yield 
from,  the  fishery,  and  include  a  summary  of 
the  Information  utUized  in  making  such 
specification; 

(4)  assess  and  specify — 

(A)  the  capacity  and  the  extent  to  which 
fishing  vessels  of  the  United  States,  on  an 


annual  basis,  wUl  harvest  the  optimum  yield 
specified  under  paragraph  (3 ) ,  and 

(B)  the  portion  of  such  optimum  yield 
which,  on  an  annual  basis,  wUl  not  be  har- 
vested by  fishing  vessels  of  the  United  States 
and  can  be  made  available  for  foreign  fishing; 
and 

(6)  specify  the  pertinent  data  which  sbaU 
be  submitted  to  the  Secretary  with  respect 
to  the  fishery,  including,  but  not  limited  to. 
Information  regarding  the  type  and  quantity 
of  fishing  gear  used,  catch  by  species  In  num- 
bers of  fish  or  weight  thereof,  areas  in  which 
fishing  was  engaged  in,  time  of  fishing,  and 
number  of  hauls. 

(b)  Discretionary  Provisions. — ^Any  fish- 
ery management  plan  which  is  prepared  by 
any  Council,  or  by  the  Secretary,  with  respect 
to  any  fishery,  may — 

( 1 )  require  a  permit  to  be  obtained  from, 
and  fees  to  be  paid  to,  the  Secretary  with 
respect  to  any  fishing  vessel  of  the  United 
States  fishing,  or  wishing  to  fish,  in  the  fish- 
ery conservation  zone,  or  for  anadromous 
species  or  Continental  Shelf  fishery  resources 
beyond  such  zone; 

(2)  designate  zones  where,  and  periods 
when,  fishing  shaU  be  limited,  or  shall  not 
be  permitted,  or  shaU  be  permitted  only  by 
specified  types  of  fishing  vessels  or  with  spec- 
ified types  and  quantities  of  fishing  gear; 

(3)  establish  specified  limitations  on  the 
catch  of  fish  (based  on  area,  species,  size, 
number,  weight,  sex.  Incidental  catch,  total 
biomass,  or  other  factors ) ,  which  are  neces- 
sary and  appropriate  for  the  conservation 
and  management  of  the  fishery; 

(4)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  types  and  quantities  of 
fishing  gear,  fishing  vessels,  or  equipment  for 
such  vessels.  Including  devices  which  may  be 
required  to  facUitate  enforcement  of  the 
provisions  of  this  Act; 

(5)  Incorporate  (consistent  with  the  na- 
tional standards,  the  other  provisions  of  this 
Act,  and  any  other  applicable  law)  the  rele- 
vant fishery  conservation  and  management 
measures  of  the  coastal  States  nearest  to  the 
fishery; 

(6)  establish  a  system  for  limiting  access 
to  the  fishery  in  order  to  achieve  optimum 
yield  if,  in  developing  such  system,  the  Coun- 
cU and  the  Secretary  take  into  account — 

(A)  present  participation  in  the  fishery, 

(B)  historical  fishing  practices  in,  and 
dependence  on,  the  fishery, 

(C)  the  economics  of  the  fishery, 

(D)  the  capabUity  of  fishing  vessels  used 
in  the  fishery  to  engage  in  other  fisheries, 

(E)  the  cultural  and  social  framework 
relevant  to  the  fishery,  and 

(F)  any  other  relevant  considerations;  and 

(7)  prescribe  such  other  measures,  re- 
quirements, or  conditions  and  restrictions 
as  are  determined  to  be  necessary  and  ap- 
propriate for  the  conservation  and  manage- 
ment of  the  fishery. 

(c)  Proposed  Regulations. — Any  CouncU 
may  prepare  any  proposed  regulations  which 
it  deems  necessary  and  appropriate  to  carry 
out  any  fishery  management  plan,  or  any 
amendment  to  any  fishery  management  plan, 
which  is  prepared  by  It.  Such  proposed  regu- 
lations shall  be  submitted  to  the  Secretary, 
together  with  such  plan  or  amendment,  for 
action  by  the  Secretary  pursuant  to  sections 
304  and  305. 

(d)  CoNPmENTiALrry  of  Statistics. — Any 
statistics  submitted  to  the  Secretary  by  any 
person  In  compliance  with  any  requirement 
under  subsection  (a)  (5)  shaU  be  confiden- 
tial and  shall  not  be  disclosed  except  when 
required  under  court  order.  The  Secretary 
shaU,  by  regulation,  prescribe  such  proce- 
dures as  may  be  necessary  to  preserve  such 
confidentiality,  except  that  the  Secretary  may 
release  or  make  public  any  such  statistics  In 
any  aggregate  or  summary  form  which  does 
not  directly  or  indirectly  disclose  the  Identity 
or  business  of  any  person  who  submits  such 
statistics. 
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Sec.  304.  Action  by  the  Secrktaky 

(a)  Action  by  the  Secretary  Atter  Re- 
ceipt OP  Plan. — Within  60  days  after  the  Sec- 
retary receives  any  fishery  management  plan, 
or  any  amendment  to  any  such  plan,  which 
is  prepared  by  any  CouncU,  the  Secretary 
ShaU— 

(1)  review  such  plan  or  amendment  pur- 
suant to  subsection  (b);  and 

(2)  notify  such  CouncU  In  writing  of  his 
approval,  disapproval,  or  partial  disapproval 
of  such  plan  or  amendment. 

In  the  case  of  disapproval  or  partial  dis- 
approval, the  Secretary  shaU  Include  in  such 
notification  a  statement  and  explanation  of 
the  Secretary's  objections  and  the  reasons 
therefor,  suggestions  for  Improvement,  a 
request  to  such  CouncU  to  change  such  plan 
or  amendment  to  satisfy  the  objections,  and 
a  request  to  resubnut  the  plan  or  amend- 
ment, as  so  modified,  to  the  Secretary  within 
45  days  after  the  date  on  which  the  CouncU 
receives  such  notification. 

(b)  Review  by  the  Secretary. — The  Sec- 
retary ShaU  review  any  fishery  management 
plan,  and  any  amendment  to  any  such  plan, 
prepared  by  any  CouncU  and  submitted  to 
him  to  determine  whether  it  is  consistent 
with  the  national  standards,  the  other  provi- 
sions of  this  Act,  and  any  other  apI>Ucable 
law.  In  carrying  out  such  review,  the  Secre- 
tary shall  consult  with — 

( 1 )  the  Secretary  of  State  with  respect  to 
foreign  fishing;  and 

(2)  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  with 
respect  to  enforcement  at  sea. 

(c)  Preparation  by  the  Secretary. — (1) 
The  Secretary  may  prepare  a  fishery  manage- 
ment plan,  with  respect  to  any  fishery,  ae 
any  amendment  to  any  such  plan.  In  accord- 
ance with  the  national  standards,  the  other 
provisions  of  this  Act.  and  any  other  appU- 
cable  law.  If — 

(A)  the  appropriate  CouncU  falls  to  de- 
velop and  submit  to  the  Secretary,  after  a 
reasonable  period  of  time,  a  fishery  manage- 
ment plan  for  such  fishery,  or  any  necessary 
amendment  to  such  a  plan,  if  such  fishery 
requires  conservation  and  management;   ex 

(B)  the  Secretary  disapproves  or  partially 
disapproves  any  such  plan  or  amendment 
and  the  CouncU  Involved  faUs  to  change  such 
plan  or  amendment  in  accordance  with  the 
notification  made  under  subsection  (a)(2). 
In  preparing  any  such  plan  or  amendment, 
the  Secretary  shall  consult  with  the  Secretary 
of  State  with  respect  to  foreign  fishing  and 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  with 
respect  to  enforcement  at  sea. 

(2)  Whenever,  pursuant  to  paragraph  (1), 
the  Secretary  prepares  a  fishery  management 
plan  or  amendment,  the  Secretary  shaU 
promptly  transmit  such  plan  or  amendment 
to  the  appropriate  CouncU  for  consideration 
and  comment.  Within  45  days  after  the  date 
of  receipt  of  such  plan  or  amendment,  the 
appropriate  Council  may  recommend,  to  the 
Secretary,  changes  in  such  plan  at  amend- 
ment, consistent  with  the  national  stand- 
ards, the  other  provisions  of  this  Act,  and 
any  other  applicable  law.  After  the  expira- 
tion of  such  45-day  period,  the  Secretary  may 
implement  such  plan  or  amendment  pursu- 
ant to  section  305. 

(3)  Notwithstanding  paragraph  (1).  the 
Secretary  may  not  include  in  any  fishery 
management  plan,  or  any  amendment  to 
any  such  plan,  prepared  by  him,  a  provision 
estabUshlng  a  limited  access  system  described 
in  section  303(b)  (6),  unless  such  system  Is 
first  approved  by  a  majority  of  the  voting 
members,  present  and  voting,  of  each  appro- 
priate Council. 

(d)  Establishment  of  Pees. — The  Secre- 
tary shall  by  regulation  establish  the  level 
of  any  fees  which  are  authorized  to  be 
charged  pursuant  to  section  303(b)  (1).  Such 
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(a)  In   General. — As 
after  the  Secretary — 
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chapter  7  of  title  5,  United  States  Code,  if  a 
petition  for  such  review  is  filed  within  30 
days  after  the  date  on  which  the  regulations 
are  promulgated;  except  that  (1)  section  705 
of  such  title  is  not  applicable,  and  (2)  the 
appropriate  court  shall  only  set  aside  any 
such  regulation  on  a  ground  specified  in  sec- 
tion 706(2)  (A),  (B),  (C),  or  (D)  of  such 
title. 

(d)  Emergency  Actions. — If  the  Secretary 
finds  that  an  emergency  Involving  any  fish- 
ery resources  exists,  he  may — 

(1)  promulgate  emergency  regulations, 
without  regard  to  subsections  (a)  and  (c), 
to  Implement  any  fishery  management  plan, 
if  such  emergency  so  requires;  or 

(2)  promulgate  emergency  regulations  to 
amend  any  regulation  which  implements  any 
existing  fishery  management  plan,  to  the 
extent  required  by  such  emergency. 

Any  emergency  regulation  which  changes  any 
existing  fishery  management  plan  shall  be 
treated  as  an  amendment  to  such  plan  for 
the  period  in  which  such  reg\ilation  is  in 
effect.  Any  emergency  regulation  promulgated 
under  this  subsection  (A)  shall  be  published 
in  the  Federal  Register  together  with  the 
reasons  therefor;  (B)  shall  remain  in  effect 
for  not  more  than  45  days  after  the  date  of 
such  publication,  except  that  any  such  regu- 
lation may  be  repromulgated  for  one  addi- 
tional period  of  not  more  than  45  days;  and 
(C)  may  be  terminated  by  the  Secretary  at 
any  earlier  date  by  publication  In  the  Fed- 
eral Register  of  a  notice  of  termination. 

(e)  Annual  Report. — The  Secretary  shall 
report  to  the  Congress  and  the  President, 
not  later  than  March  1  of  each  year,  on  all 
activities  of  the  Councils  and  the  Secretary 
with  respect  to  fishery  management  plans, 
regulations  to  implement  such  plans,  and 
all  other  activities  relating  to  the  conserva- 
tion and  management  of  fishery  resources 
that  were  undertaken  under  this  Act  during 
the  preceding  calendar  year. 

(f)  Responsibility  op  the  Secretary. — 
The  Secretary  shall  have  general  responsi- 
bility to  carry  out  any  fishery  management 
plan  or  amendment  approved  or  prepared  by 
him,  in  accordance  with  the  provisions  of 
this  Act.  The  Secretary  may  promulgate 
such  regulations,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  as  may  be 
necessary  to  discharge  such  responsibility  or 
to  carry  out  any  other  provision  of  this  Act 
Sec.  306.  State  Jurisdiction. 

(a)  In  General. — Except  as  provided  in 
subsection  (b),  nothing  in  this  Act  shall  be 
construed  as  extending  or  diminishing  the 
Jurisdiction  or  authority  of  any  State  within 
its  boundaries.  No  State  may  directly  or  in- 
directly regulate  any  fishing  which  is  engaged 
in  by  any  fishing  vessel  outside  its  bound- 
aries, unless  such  vessel  is  registered  under 
the  laws  of  such  State. 

(b)  Exception. — (1)  If  the  Secretary  finds, 
after  notice  and  an  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of  title  5, 
United  States  Code,  that — 

(A)  the  fishing  in  a  fishery,  which  is  cov- 
ered by  a  fishery  management  plan  imple- 
mented under  this  Act,  is  engaged  in  pre- 
dominately within  the  fishery  conservation 
zone  and  beyond  such  zone;  and 

(B)  any  State  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely  affect 
the  carrying  out  of  such  fishery  management 
plan; 

the  Secretary  shall  promptly  notify  such 
State  and  the  appropriate  Council  of  such 
finding  and  of  bis  Intention  to  regulate  the 
applicable  fishery  within  the  boundaries  of 
such  State  (other  than  its  internal  waters), 
pursuant  to  such  fishery  management  plan 
and  the  regulations  promulgated  to  imple- 
ment such  plan. 

(2)  If  the  Secretary,  pursuant  to  this  sub- 
section, assumes  responsibility  for  the  regu- 
lation of  any  fishery,  the  State  involved  may 
at  any  time  thereafter  apply  to  the  Secretary 


for  reinstatement  of  Its  authority  over  such 
fishery.  If  the  Secretary  finds  that  the  rea- 
sons for  which  he  assumed  such  r^ulatlon 
no  longer  prevail,  he  shall  promptly  ter- 
minate such  regulation. 
Sec.  307.  Prohibited  Acts. 
It  is  unlawful — 

( 1 )  for  any  person — 

(A)  to  violate  any  provision  of  this  Act  or 
any  regulation  or  permit  issued  pursuant  to 
this  Act; 

(B)  to  use  any  fishing  vessel  to  engage  in 
fishing  after  the  revocation,  or  during  the 
period  of  suspension,  of  an  applicable  permit 
issued  pursuant  to  this  Act; 

(C)  to  violate  any  provision  of,  or  regula- 
tion under,  an  applicable  governing  interna- 
tional fishery  agreement  entered  into  pur- 
suant to  section  201  (c) ; 

(D)  to  refuse  to  permit  any  officer  author- 
ized to  enforce  the  provisions  of  this  Act  (as 
provided  for  in  section  311)  to  board  a  fish- 
ing vessel  subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  Act  or  any  regulation,  permit,  or  agree- 
ment referred  to  in  subparagraph  (A)  or  (C) ; 

(E)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  such 
authorized  oflScer  In  the  conduct  of  any 
search  or  inspection  described  in  subpara- 
graph (D); 

(F)  to  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(G)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  in  violation  of  this  Act  or  any  regu- 
lation, permit,  or  agreement  referred  to  in 
subparagraph  (A)  or  (C);  or 

(H)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  such  other  per- 
son has  committed  any  act  prohibited  by  this 
section;  and 

(2)  for  any  vessel  other  than  a  vessel  of 
the  United  States,  and  for  the  owner  or 
operator  of  any  vessel  other  than  a  vessel 
of  the  United  States,  to  engage  in  fishing — 

(A)  within  the  boundaries  of  any  State; 
or 

(B)  within  the  fishery  conservation  zone, 
or  for  any  anadromous  species  or  Conti- 
nental Shelf  fishery  resources  beyond  such 
zone,  unless  such  fishing  Is  authorized  by, 
and  conducted  in  accordance  with,  a  valid 
and  applicable  permit  issued  pursuant  to 
section  204  (b)  or  (c). 

Sec.  308.  Civil  Penalties. 

(a)  Assessment  of  Penalty. — Any  person 
who  is  found  by  the  Secretary,  after  notice 
and  an  opportunity  for  a  hearing  in  accord- 
ance with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  307  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  ex- 
ceed $25,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a 
separate  offense.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary, 
or  his  designee,  by  written  notice.  In  de- 
termining the  amount  of  such  penalty,  the 
Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed  and,  with 
respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  abUlty  to 
pay,  and  such  other  matters  as  Justice 
may  require. 

(b)  Review  of  Civil  Penalty. — Any  per- 
son against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  may  obtain  review 
thereof  in  the  appropriate  court  of  the 
United  States  by  filing  a  notice  of  appeal  in 
such  court  within  30  days  from  the  date  of 
such  order  and  by  simultaneously  sending 
a  copy  of  such  notice  by  certified  mall  to 
the  Secretary.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  violation  was  found 
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or  such  penalty  Imposed,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code. 
The  findings  and  order  of  the  Secretary  shall 
be  set  aside  by  such  court  if  they  are  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  of  title 
5,  United  States  Code. 

(c)  Action  Upon  Failure  To  Pay  Assess- 
ment.— If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
sppnspriate  court  has  entered  final  Judg- 
ment In  favor  of  the  Secretary,  the  Secre- 
tary shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  clvii 
penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  bt  Sec- 
retary.— The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Im- 
poeltion  or  which  has  been  impoeed  under 
this  section. 

Sec  309.  Criminal  Offenses. 

(a)  Offenses. — A  person  is  guilty  of  an 
offense  if  he  commits  any  act  prohibited  by — 

(1)  section  307(1)  (D),  (E).  (F),  or  (H) ; 
or 

(2)  section  307(2). 

(b)  Punishment. — Any  offense  described 
in  subsection  (a)  (1)  is  punishable  by  a  fine 
of  not  more  than  $50,000,  or  imprisonment 
for  not  more  than  6  months,  or  both;  except 
that  if  In  the  commission  of  any  such  of- 
fense the  person  uses  a  dangerous  weapon, 
engages  in  conduct  that  causes  bodily  In- 
Jury  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  (as  provided  for  in 
section  311),  or  places  any  such  officer  In 
fear  of  Imminent  bodily  injury,  the  offense  is 
punishable  by  a  fine  of  not  more  than  $100,- 
000,  or  imprisonment  for  not  more  than  10 
years,  or  both.  Any  offense  described  in  sub- 
aectlon  (a)  (2)  is  punishable  by  a  fine  of  not 
more  than  $100,000,  or  imprisonment  for 
not  more  than  1  year,  or  both. 

(c)  Jurisdiction. — There  is  Federal  Juris- 
diction over  any  offense  described  in  this 
section. 

Sec  310.  Civil  Forfeitures. 

(a)  In  General. — Any  fishing  vessel  (in- 
cluding Its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used,  and  any 
fish  taken  or  retained,  in  any  manner,  in 
connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section  307 
(other  than  any  act  for  which  the  Issuance 
of  a  citation  under  section  311(e)  is  suffi- 
cient sanction)  shall  be  subject  to  forfeiture 
to  the  United  States.  All  or  part  of  such 
vessel  may,  and  all  such  fish  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  Courts. — Any  district 
court  of  the  United  States  which  has  Juris- 
diction under  section  311(d)  shall  have  Jur- 
isdiction, upon  application  by  the  Attorney 
CSeneral  on  behalf  of  the  United  States,  to 
order  any  forfeiture  authorized  under  sub- 
section (a)  and  any  action  provided  for 
under  subsection  (d) . 

(c)  Judgment. — If  a  Judgment  Is  entered 
for  the  United  States  In  a  clvU  forfeiture 
proceeding  under  this  section,  the  Attorney 
General  may  seize  any  property  or  other 
Interest  declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  Act  or  for  which  security 
has  not  previously  been  obtained  under  sub- 
section (d).  The  provisions  of  the  customs 
laws  relating  to — 

(1)  the  disposition  of  forfeited  property, 

(2)  the  proceeds  from  the  sale  of  for- 
feited property, 

(3)  the  remission  or  mitigation  of  for- 
feitures, and 

(4)  the  compromise  of  claims, 

•hall  apply  to  any  forfeiture  ordered,  and 


to  any  case  in  which  forfeiture  is  alleged  to 
be  authorized,  under  this  section,  unless  such 
provisions  are  inconsistent  with  the  purposes, 
policy,  and  provisions  of  this  Act.  The  duties 
and  powers  imposed  upon  the  Commissioner 
of  Customs  or  other  persons  under  such  pro- 
visions shall,  with  respect  to  this  Act,  be 
performed  by  officers  or  other  persons  de- 
signed for  such  purpose   by  the  Secretary. 

(d)  Procedure. — (1)  Any  officer  author- 
ized to  serve  any  process  in  rem  which  is 
issued  by  a  court  having  Jurisdiction  under 
section  311(d)  shall— 

(A)  stay  the  execution  of  such  process;  or 

(B)  discharge  any  fish  seized  piirsuant  to 
such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (A)  de- 
livering such  property  to  the  appropriate 
court  upon  order  thereof,  without  any  im- 
pairment of  its  value,  or  (B)  paying  the 
monetary  value  of  such  property  pursuant 
to  an  order  of  such  court.  Judgment  shall 
be  recoverable  on  such  bond  or  other  secu- 
rity against  both  the  principal  and  any 
sureties  In  the  event  that  any  condition 
thereof  is  breached,  as  determined  by  such 
court. 

(2)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  Involved. 

(e)  Rebuttable  Presumption. — For  pur- 
poses of  this  section,  it  shall  be  a  rebuttable 
presumption  that  all  fish  found  on  board  a 
fishing  vessel  which  is  seized  in  connection 
with  an  act  prohibited  by  section  307  were 
taken  or  retained  in  violation  of  this'  Act. 
Sec.  311.     Enforcement. 

(a)  Responsibility. — The  provisions  of 
this  Act  shall  be  enforced  by  the  Secretary 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating.  Such 
Secretaries  may,  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  utilize  the  per- 
sonnel, services,  equipment  (including  air- 
craft and  vessels) ,  and  facilities  of  any  other 
Federal  agency,  including  all  elements  of  the 
Department  of  Defense,  and  of  any  State 
agency,  in  the  performance  of  such  duties. 
Such  Secretaries  shall  report  semiannually, 
to  each  committee  of  the  Congress  listed  in 
section  203(b)  and  to  the  Councils,  on  the 
degree  and  extent  of  known  and  estimated 
compliance  with  the  provisions  of  this  Act. 

(b)  Powers  of  Authorized  Officers. — Any 
officer  who  is  authorized  (by  the  Secretary, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  or  the  head  of 
any  Federal  or  State  agency  which  has  en- 
tered into  an  agreement  with  such  Secre- 
taries under  subsection  (a) )  to  enforce  the 
provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other 
process — 

(A)  arrest  any  person,  if  he  has  reasonable 
cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  section  307; 

(B)  board,  and  search  or  inspect,  any  fish- 
ing vessel  which  is  subject  to  the  provisions 
of  the  Act; 

(C)  seize  any  fiishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in,  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employed  in, 
the  violation  of  any  provision  of  this  Act; 

(D)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  of 
this  Act;  and 

(E)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  Act; 

(2)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion; and 

(3)  exercise  any  other  lawful  authority. 

(c)  Issuance  or  Citations. — If  any  officer 


authorized  to  enforce  the  provisions  of  this 
Act  (as  provided  for  in  this  section)  finds 
that  a  fishing  vessel  is  oi>eratlng  or  has  been 
operated  in  violation  of  any  provision  of  this 
Act,  such  officer  may,  in  accordance  with 
regulations  Issued  Jointly  by  the  Secretary 
and  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Its  operating,  issue  a 
citation  to  the  owner  or  operator  of  such 
vessel  in  lieu  of  proceeding  under  subsec- 
tion (b).  If  a  permit  has  been  issued  pur- 
suant to  this  Act  for  such  vessel,  such  of- 
ficer shall  note  the  Issuance  of  any  citation 
under  this  subsection,  including  the  date 
thereof  and  the  reason  therefor,  on  the  per- 
mit. The  Secretary  shall  maintain  a  record 
of  all  citations  issued  pursuant  to  this  sub- 
section. 

(d)  Jurisdiction  or  Courts. — The  district 
courts  of  the  United  States  shall  have  ex- 
clusive Jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
Act.  In  the  case  of  Guam,  and  any  Com- 
monwealth, territory,  or  possession  of  the 
United  States  m  the  Pacific  Ocean,  the  ap- 
propriate court  is  the  Unlt«d  States  District 
Court  for  the  District  of  Guam,  except  that 
m  the  case  of  American  Samoa,  the  appro- 
priate court  Is  the  United  States  District 
Court  for  the  District  of  Hawaii.  Any  such 
court  may,  at  any  time — 

(1)  enter  restraining  orders  or  prohibi- 
tions; 

(2)  issue  warrants,  process  in  rem,  or 
other  nrocess: 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the 
Interest  of  Justice. 

(e)  DEFiNrnoN. — For  purposes  of  this  sec- 
tion— 

(1)  The  term  "provisions  of  this  Act"  In- 
cludes (A)  any  regulation  or  permit  issued 
pursuant  to  this  Act,  and  (B)  any  provision 
of,  or  regulation  issued  pursuant  to,  any  in- 
ternational fishery  agreement  under  which 
foreign  fishing  is  authorized  by  section  201 
(b)  or  (c).  with  respect  to  fishing  subject 
to  the  exclusive  fishery  management  au- 
thority of  the  United  States. 

(2)  The  term  "violation  of  any  provision 
of  this  Act"  Includes  (A)  the  commission 
of  any  act  prohibited  by  section  307,  and  (B) 
the  violation  of  any  regulation,  permit,  or 
agreement  referred  to  In  paragraph  (1). 
Sec.  312.  Effective  Date  of  Certain  Provi- 
sions. 

Sections  3C7,  308,  309,  310,  and  311  shall 
take  effect  March  1,  1977. 

TITLE     IV— MISCELLANEOUS     PROVISION 

Sec.  401.  Effect  On  Law  of  the  Sea  Tkkatt. 

If  the  United  States  ratifies  a  comprehen- 
sive treaty,  which  includes  provisions  with 
respect  to  fishery  conservation  and  manage- 
ment Jurisdiction,  resulting  from  any  United 
Nations  Conference  on  the  Law  of  the  Sea, 
the  Secretary,  after  consultation  with  the 
Secretary  of  State,  may  promulgate  any 
amendment  to  the  regulations  promulgated 
under  this  Act  If  such  amendment  is  neces- 
sary and  appropriate  to  conform  such  regu- 
lations to  the  provisions  of  such  treaty.  In 
anticipation  of  the  date  when  such  treaty 
shall  come  into  force  and  effect  for.  or  other- 
wise be  applicable  to,  the  United  States. 
Sec.  402.  Repeals. 

(a)  The  Act  of  October  14,  1966  (16  U.S.C. 
1091-1094) ,  is  repealed  as  of  March  1.  1977. 

(b)  The  Act  of  May  20,    1964    (16  XJ3.C. 
1081-1086).  is  repealed  as  of  March  1,  1977. 
Sec.  403.  Fishermen's        Protective        Act 

Amend  iiiENTS. 

(a)  Amendments. — The  Act  of  August  27, 
1954  (22  U.S.C.  1972),  Is  amended— 

(1)  by  amending  section  2  thereof  to  read 
as  follows: 

"Sec.  2.  If— 

"(1)  any  vessel  of  the  United  States  Is 
seized  by  a  foreign  country  on  the  basis  of 
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claims  In  territorial  waters  or  the  high  seas 
which  are  not  recogalzed  by  the  United 
States:  or 

"(2)  any  general  claim  of  any  foreign 
country  to  exclusive  fishery  management  au- 
thority Is  recognized  by  the  United  States, 
and  any  vessel  of  the  pnlted  States  Is  seized 
by  such  foreign  country  on  the  basis  of  con- 
ditions and  restrictions  under  such  claim. 
If  such  conditions  and  jrestrlctlons — 

"(A)  are  unrelated  Ito  fishery  conservation 
and  management,        j 

"(B)  fall  to  conslqer  and  take  into  ac- 
count traditional  fishing  practices  of  vessels 
of  the  United  States, 

"(C)  are  greater  or  more  onerous  than  the 
conditions  and  restrlc  ;lons  which  the  United 
States  applies  to  foreign  fishing  vessels  sub- 
ject to  the  exclusive  fl  shery  management  au- 
thority of  the  United  States  (as  established 
In  title  I  of  the  Plsliery  Conservation  And 
Management  Act  of  19  76) .  or 

"(D)  faU  to  allow  fishing  vessels  of  the 
United  States  eqxiltab  e  access  to  fish  subject 
to  such  country's  ^^cluslve  management 
authority; 

and  there  is  no  dispute  as  to  the  material 
facts  with  respect  to  ;he  location  or  activity 
of  such  vessel  at  the  t  me  of  such  seizure,  the 
Secretary  of  State  s  lall '  Inunedlately  take 
such  steps  as  are  necessary — 

"(1)  for  the  pro  ted  Ion  of  such  vessel  and 
for  the  health  and  w<  Ifare  of  Its  crew; 

"(11)  to  secure  the  release  of  such  vessel 
and  Its  crew;  and 

"(HI)  to  determine  the  amount  of  any  fine, 
license,  fee,  reglstratlsn  fee,  or  other  direct 
charge  reimbursable  (under  section  3(a)  of 
this  Act.";  and 

(2)  by  amending  section  3(a)  thereof  by 
Inserting  Immediately  before  the  last  sen- 
tence thereof  the  f o  lowing  new  sentence : 


"For  purposes  of  this 
direct  charge'  means 


«ctlon,  the  term  'other 
( .ny  levy,  however  char- 


acterized or  computed  (Including,  but  not 
limited  to,  any  comjiutatlon  based  on  the 
value  of  a  vessel  or  tt  e  value  of  fish  or  other 


property  on  board  a 
posed  In  addition  to 
registration  fee." 

(b)    Effective      DjitrE. — The 


vessel),  which  Is  Im- 
iny  fine,  license  fee,  or 


section    (a)(2)    shall 
seizures  of  vessels  of 


Marine  Mammal  Pro 
U.S.C.  1362(15)  (B)) 


(a)  Amekdmekt. 
lantic    Tunas 
U.S.C.   971(4))    Is 
"the  fisheries  zone 
the  Act  of  October 
UJ9.C.    1091-1094)," 
thereof  "the  waters 
contiguous  to  the 
States,  of  which  the 
coterminous  with 
each  coastal  State, 
Is  a  line  drawn  In 
point  on  It  Is  200 


amendment 


made  by  subsection    a)(l)   shall  take  effect 
March  1,  1977.  The  aniendment  made  by  sub- 


apply  with  respect  to 
the  United  States  oc- 


curring on  or  after  De[;ember  31, 1974. 

Sec.  404.  Marine   M/mmal   Protection   Act 

AMENCM]  NT. 

(a)  Amendment. —  Section  3(15)  (B)  of  the 
ectlon  Act  of  1972  (16 
Is  amended  by  striking 


(a)    shall   take   effect 


out  "the  fisheries  zone  established  pursuant 
to  the  Act  of  October  14,  1966."  and  inserting 
m  lieu  thereof  "the  v  raters  Included  within  a 
zone,  contiguous  to  1  he  territorial  sea  of  the 
United  States,  of  whl  ;h  the  inner  boundary  Is 
a  line  coterminous  w(lth  the  seaward  twund- 

_.^    _.    State,   and    the  outer 

boundary  is  a  line  drawn  in  such  a  manner 
that  each  point  on  It  is  200  nautical  miles 
from  the  baseline  fr^m  which  the  territorial 
sea  is  measured." 

(b)      Effective     Hate. — The     amendment 
made   by   subsectioi 
March  1,  1977. 

Sec.  405.  Atlantic   "boNAS  Convention  Act 
Amendn  ent 

-■Section  2(4)  of  the  At- 

Conv(ntion   Act   of    1975    (16 

a)Qended  by  striking  out 

established  pursuant  to 

1  4,  1966  (80  Stat.  908;  16 

and    Inserting    in    lieu 

included  within  a  zone, 

territorial  sea  of  the  United 

inner  boundary  is  a  line 

ttie  seaward  boundary  of 

uid  the  outer  boundary 

sjch  a  manner  that  each 

aautlcal  miles  from  the 


baseline   from   which   the  territorial  sea   Is 
measured,". 

(b)      Effective     Date. — The     amendment 
made   by   subsection    (a)    shall    take   effect 
March  1,  1977. 
Sec.  406.  AtJTHORizATioN  OF  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Secretary,  for  purposes  of  carrying  out 
the  provisions  of  this  Act,  not  to  exceed  the 
following  sums: 

(1)  $5,000,000  for  the  fiscal  year  ending 
June  30,  1976. 

(2)  $5,000,000  for  the  transitional  fiscal 
quarter  ending  September  30,  1976. 

(3)  $25,000,000  for  the  fiscal  year  ending 
September  30,  1977. 

(4)  $30,000,000  for  the  fiscal  year  ending 
September  30,  1978. 

And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  Its  amend- 
ment to  the  title  of  the  bill. 

Warren  G.  MAONtrsoN, 

John  O.  Pastore, 

Fritz  Hollings, 

esmttno  s.  muskie, 

Thomas  J.  McIntyke, 

Edward  M.  Kennedy, 

Claiborne  Pell, 

James  L.  Buckley, 

Ted  Stevens, 

J.  Glenn  Beall, 

L.  P.  Weicker,  Jr., 

Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Leonor  K.  Sullivan, 

John  D.  Dingell, 

Thomas  N.  Downing, 
^  Robert  L.  Leggett, 

Gerry  E.  Studds, 

Philip  E.  Ruppe, 

Edwin  B.  Forsythe, 
Managers  on  the  Part  of  the  House. 

Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
200),  to  provide  for  the  conservation  and 
management  of  the  fisheries,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text  and  provided  a 
new  title  for  the  House  bill,  and  the  House 
disagreed  to  the  Senate  amendments. 

The  committee  of  conference  recommends 
that  the  House  recede  from  Its  disagreement 
to  the  amendment  of  the  Senate  to  the  text 
of  the  House  bill,  with  an  amendment  which 
Is  a  substitute  for  both  the  text  of  the  House 
bill  and  the  Senate  amendment  to  the  text 
of  the  House  bill.  The  committee  of  confer- 
ence also  recommends  that  the  Senate  recede 
from  Its  amendment  to  the  title  of  the  Hoitse 
bUl. 

The  provisions  of  the  amendment  recom- 
mended by  the  committee  of  conference  are 
set  forth  below  In  a  manner  sufficiently  de- 
tailed and  explicit  to  Inform  the  House  and 
the  Senate  as  to  the  effect  which  the  amend- 
ment contained  In  the  accompanying  confer- 
ence report  will  have  upon  the  measure  to 
which  It  relates. 

summary  and  description 

The  purpose  of  the  conference  substitute  Is 
to  provide  for  the  protection,  conservation, 
and  enhancement  of  the  fishery  resources  of 
the  United  States.  To  achieve  this  objective, 
the  conference  substitute  follows  both  the 
House  bill  and  the  Senate  amendment  In — 

(1)  Establishing  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States  and  ex- 
tending 200  nautical  miles  from  the  baseline 
from  which  that  sea  is  measiu-ed,  to  be  known 
as  the  fishery  conservation  zone;  and  by  pro- 


viding that  the  United  States  shall  exercise 
exclusive  fishery  management  authority 
within  this  zone  over  all  fish  (except  highly 
migratory  species),  and  beyond  this  zone, 
over  all  anadromous  species  of  fish  that 
spawn  In  U.S.  rivers  and  streams  and  migrate 
to  ocean  waters,  to  the  extent  of  their  range, 
and  over  all  fishery  resources  of  the  Con- 
tinental Shelf  which  appertains  to  the  United 
States;  and 

(2)  Providing  for  the  development.  Imple- 
mentation, administration,  and  enforcement 
of  fishery  management  plans  and  regulations. 
In  accordance  with  national  standards  lor 
fishery  conservation  and  management,  with 
respect  to  any  fish  over  which  the  Umted 
States  exercises  exclusive  fishery  manage- 
ment authority;  and  by  providing  for  foreign 
fishing  consonant  with  such  conservation 
and  management  measures  pursuant  to  U.S.- 
Issued  permits,  and  In  accordance  with  new 
governing  International  fishery  agreements 
with  the  United  States  acknowledging  this 
exclusive  U.S.  fishery  management  authority. 
The  legislation  Is  not  Intended  to  Inter- 
fere with  or  to  preempt  pending  negotia- 
tions at  the  third  session  of  the  Third 
United  Nations  Law  of  the  Sea  Conference. 
First,  the  provisions  establishing  the  fish- 
ery conservation  zone,  exclusive  US.  au- 
'thorlty  (title  I),  and  enforcement  (sec- 
tions 307-311)  shall  not  take  effect  until 
March  1,  1977.  Second,  it  Is  a  declared  policy 
of  Congress  in  this  legislation  "to  support 
and  encourage  continued  active  United 
States  efforts  to  obtain  an  Internationally 
acceptable  treaty  which  provides  for  effec- 
tive fishery  conservation  and  management" 
(sec.  2(c)(5)).  Third,  the  conference  sub- 
stitute follows  the  House  bill  In  granting  the 
Secretary  of  Commerce  authority  to  confcxm 
regulations  Issued  pursuant  to  this  Act  to 
the  fishery  management  Jurisdiction  pro- 
visions of  an  International  fishery  agree- 
ment that  may  result  from  any  United  Na- 
tions Conference  on  the  Law  of  the  Sea  once 
that  agreement  has  been  ratified  by  the 
United  States  and  In  anticipation  of  that 
agreement  coming  Into  force  and  effect  or 
otherwise  being  applicable  to  the  United 
States  (sec.  401) .  The  provisions  are  not  only 
provisional,  pending  international  agree- 
ment, but  they  are  also  substantially  con- 
sistent with  the  developing  consensus  with- 
in the  Third  United  Nations  Ijaw  of  the  Sea 
Conference. 

The  conference  substitute  maintains  the 
existing  ocean  Jurisdiction  of  the  United 
States  without  change  for  all  purposes  other 
than  the  conservation  and  mangement  of 
fishery  resources  (sec.  2(c)(1)),  and  It  fol- 
lows both  the  House  bill  and  the  Senate 
amendment  In  specifically  excluding  highly 
migratory  species  of  fish  from  exclusive 
coastal  nation  management  authority  (sec. 
103).  Highly  migratory  species  are  to  be 
managed  pursuant  to  International  fishery 
agreements  established  for  such  purpose. 

Title  II  of  the  conference  substitute  au- 
thorizes foreign  fishing  for  species  and 
resources  under  the  exclusive  fishery  manage- 
ment authority  of  the  United  States  pur- 
suant to  (1)  an  International  fishery  agree- 
ment which  Is  In  effect  as  of  the  date  of 
enactment  of  this  legislation  pending  re- 
negotiation (in  the  case  of  a  treaty)  or 
expiration  (In  any  other  case),  and  (2)  pur- 
suant to  a  "governing  International  fishery 
agreement".  It  Is  the  sense  of  Congress  that 
a  governing  International  fishery  agreement 
between  the  U.S.  and  a  foreign  fishing  na- 
tion shall  contain  specified  provisions  essen- 
tial to  the  conservation  and  management  of 
fishery  resources  (sec  201(c)).  The  con- 
ference substitute  follows  the  House  bill  In 
providing  that  such  an  agreement  shall  not 
become  effective  until  It  has  been  submitted 
to  and  reviewed  by  the  Congress  (sec.  203). 
The  total  allowable  level  of  foreign  fishing 
with  respect  to  any  fishery  under  exclusive 
United  States  authority  shall  be  that  por- 
tion of  the  optimum  jrleld  from  such  fishery 
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which  win  not  be  harvested  by  vessels  of 
the  United  States.  No  foreign  fishing  vessel 
shall  engage  In  fishing  within  the  fishery 
conservation  zone  of  the  United  States  or 
for  anadromous  species  or  Continental  Shelf 
fishery  resources  of  the  United  States  be- 
yond this  zone  (except  as  to  highly  migratory 
species),  after  February  28,  1977,  unless  the 
vessel  has  on  board  a  valid  permit  Issued 
by  the  Secretary  of  Commerce,  through  the 
Secretary  of  State,  pursuant  to  section  204 
of  this  legislation.  United  States  imports  of 
certam  foreign-produced  fish  and  fish  prod- 
ucts shall  be  prohibited  by  the  Secretary  of 
the  Treasury  If  the  Secretary  of  State  de- 
termines and  certifies,  among  other  things, 
that  the  foreign  nation  Involved  bars  United 
States  fishing  vessels  from  its  waters,  sub- 
jects them  to  conditions  and  restrictions 
unrelated  to  fishery  conservation  and  man- 
agement, or  seizes  UJS.  fishing  vessels  In  vio- 
lation of  or  without  authorization  under 
agreement  (sec.  205) . 

Title  m  of  the  conference  substitute  estab- 
lishes a  national  fishery  management  pro- 
gram for  the  conservation  and  management 
of  fishery  resources  subject  to  exclusive  U.8. 
fishery  management  authority.  The  provl- 
Tlslons  of  this  title  follow  the  analogous  pro- 
visions of  the  House  bill  and  the  Senate 
amendment  and  are  premised  upon  the  con- 
clusion of  the  committee  of  conference  that 
fishery  resources  must  be  conserved  and 
managed  In  such  a  way  as  to  assure  that  an 
optimum  supply  of  food  and  other  fish  prod- 
ucts, and  that  recreational  opportunities  In- 
volving fishing,  are  available  on  a  continu- 
ing basis  and  that  Irreversible  or  long-term 
adverse  effects  on  fishery  resources  are 
minimized. 

Title  III  follows  the  House  bill  and  the 
Senate  amendment  In  setting  forth  certain 
national  standards  with  respect  to  fishery 
conservation  and  management,  which  are  to 
be  applied  by  new  Regional  Fishery  manage- 
ment Councils  and  by  the  Secretary  of  Com- 
merce In  the  preparation  of  fishery  manage- 
ment plans  and  regulations.  The  conference 
substitute  follows  the  Senate  amendment  In 
directing  the  Secretary  of  Commerce  to  estab- 
lish guidelines  based  on  these  standards  to 
assist  In  the  development  of  a  management 
plan  for  each  fishery. 

Eight  Regional  Fishery  Management  Coun- 
cils are  established,  as  follows,  with  the 
States  listed  In  parenthesis  as  the  constitu- 
ent States  thereof  and  with  authority  over 
the  fisheries  In  the  waters  seaward  of  the 
States  In  the  respective  such  regions: 

New  England  Council  (Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Connec- 
ticut). 

Mid-Atlantic  Council  (New  York,  New  Jer- 
sey, Delaware,  Pennsylvania,  Maryland,  Vir- 
ginia). 

South  Atlantic  Council  (North  Carolina, 
South  Carolina,   Georgia,  Florida). 

Caribbean  Council  (Virgin  Islands,  Puerto 
Rico). 

Gulf  Council  (Texas,  Louisiana,  Mississippi, 
Alabama,  Florida) . 

Pacific  Council  (California,  Oregon,  Wash- 
ington, Idaho). 

North  Pacific  Council  (Alaska,  Washing- 
ton, Idaho). 

North  Pacific  Council  (Alaska,  Washington, 
Oregon)  (with  authority  over  the  fisheries 
In  the  Arctic  Ocean,  Bering  Sea,  and  Pa- 
cific Ocean  seaward  of  Alaska). 

Western  Pacific  Council  (Hawaii,  American 
Samoa,  Guam) . 

Each  Council  shall  have  voting  and  non- 
voting members.  The  voting  members  shall 
be  the  principal  State  official  with  marine 
fishery  management  responsibility  and  ex- 
pertise in  each  constituent  State;  the  re- 
gional director  of  the  National  Marine  Fish- 
eries Service  for  the  geographical  area  con- 
cerned; and  a  specified  number  of  members 
required  to  be  appointed  by  the  Secretary  of 
Commerce  frcm  lists  of  qualified  Individuals 


submitted  by  the  Governors  of  the  constitu- 
ent States.  The  nonvoting  members  shall  be 
representatives  of  the  United  Stat«S8  Fish 
and  Wildlife  Service,  of  the  Coast  Guard,  of 
the  Marine  Fisheries  Commissions,  and  of  the 
Department  of  State. 

Each  Council  Is  directed  to  prepare  a  fish- 
ery management  plan  for  each  fishery  within 
its  geographical  area  of  authority,  vrtth  re- 
spect to  any  fish  over  which  the  United  States 
exercises  exclusive  fishery  management  au- 
thority. The  required  (sec.  303(a))  and  dis- 
cretionary (sec.  303(b))  provisions  of  each 
such  plan  are  described  In  detail.  A  Council- 
prepared  plan  may  Include  such  proposed 
regulations  as  the  Council  deems  appropriate 
to  carry  out  such  plan  (sec.  303(c)).  It  is 
mandatory,  inter  alia,  that  each  fishery  man- 
agement plan  require  the  submission  of  catch 
statistics  and  other  pertinent  data  to  the 
Secretary  of  Commerce,  but  the  conference 
substitute  follows  the  House  amendment  in 
providing  that  such  statistics  shall  be  con- 
fidential and  only  released  In  an  aggregate 
or  summary  form  which  does  not  disclose  the 
identity  or  business  of  the  persons  making 
such  submissions  (sec.  303(d) ) .  Each  fishery 
management  plan  shall,  inter  alia,  (1)  spec- 
ify the  present  and  probable  future  condi- 
tion of,  and  the  maximum  sustainable  yield 
and  optimum  yield  from,  the  fishery  Involved, 
and  (2)  assess  and  specify  the  capacity  and 
extent  to  which  U.S.  fishing  vessels  will  har- 
vest such  optimum  yield  and  the  portion  of 
such  optimum  yield  which  will  not  be  so  har- 
vested and  which  can  be  made  available  for 
foreign  fishing  (sec.  303(a)(3)  and  (4)). 
Amendments  to  such  fishery  management 
plans  may  include  any  matters  with  respect 
to  the  fishery  Involved  which  may  be  in- 
cluded m  such  a  plan.  Including  revised  as- 
sessments and  specifications  as  to  optimum 
yield  and  the  portion  thereof  which  can  be 
made  available  for  foreign  fishing. 

The  Secretary  of  Commerce  is  directed  to 
review  and  either  approve,  partially  disap- 
prove, or  disapprove  each  fishery  manage- 
ment plan  submitted  to  him  (and  any 
amendment  to  an  existing  sruch  plan).  In 
the  case  of  partial  disapproval  or  disapproval, 
the  Secretary  shall  return  the  plan  to  the 
originating  Council  with  a  request  for  cor- 
rective amendments.  The  Secretary's  review 
shall  be  designed  to  determine  whether  the 
fishery  management  plan  is  consistent  with 
the  national  standards  for  fishery  conserva- 
tion and  management,  the  other  provisions 
and  requirements  of  this  legislation  and  any 
other  applicable  law.  In  carrying  out  such 
review,  the  Secretary  shall  consult  with  the 
Secretary  of  State  (as  to  foreign  fishing)  and 
with  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  (as  to 
enforcement  at  sea ) .  If  no  fishery  manage- 
ment plan  is  submitted  by  the  appropriate 
Council  within  a  reasonable  period  of  time, 
or  if  corrective  amendments  to  a  partially- 
disapproved  or  disapproved  plan  are  not  sub- 
mitted within  45  days  after  notification,  the 
Secretary  of  Commerce  Is  authorized  to  pre- 
pare the  appropriate  plan  or  amendment. 

As  soon  as  practicable  after  the  Secretary 
(1)  approves  a  (Council-prepared  fishery  man- 
agement plan  or  (2)  prepares  such  a  plan, 
he  shall  publish  such  plan  or  amendment  in 
the  Federal  Register  together  with  any  regu- 
lations which  he  proposes  to  promulgate  In 
order  to  Implement  It.  After  a  45-day  period 
for  the  submission  of  written  data,  views, 
or  comments  thereon,  the  Secretary  shall 
Implement  the  plan  or  amendment  and 
promulgate  such  regulations,  unless  the  Sec- 
retary schedules  a  hearing  in  accordance  with 
5  U.S.C.  553,  on  such  plan,  amendment,  and 
regulations.  In  which  case  Implementation 
and  promulgation  shall  take  place  as  soon 
as  practicable  after  the  hearing. 

The  general  responsibility  for  the  carrying 
out  of  fishery  management  plans  rests  with 
the  Secretary  of  Commerce  (sec.  305(g) ) ,  al- 
though, with  respect  to  enforcement  of  the 


provisions  of  this  Act  and  of  any  reg\ilatlon 
or  permit  Issued  under  this  Act.  that  respon- 
sibility Is  shared  with  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating  (sec.  311(a) ). 

The  conference  substitute  follows  the  Sen- 
ate amendment  in  directing  the  Secretary 
of  Commerce  to  Initiate  and  maintain  a  com- 
prehensive program  of  fishery  research  to 
carry  out  and  further  the  protection,  con- 
servation, and  enhancement  of  United  States 
fishery  resources  (sec.  304(d) ). 

The  conference  substitute  foUows  the 
House  bUl  In  providing  lor  a  limited  excep- 
tion to  the  principle  (contained  in  both  the 
House  bill  and  the  Senate  amendment)  that 
nothing  in  this  legislation  shall  extend  or 
diminish  the  Jurisdiction  of  any  State.  The 
conference  substitute  also  ^leclfies  that  no 
State  may  directly  or  Indirectly  regulate  any 
fishing  which  is  engaged  in  by  any  fishing 
vessel  outside  Its  boundaries,  unless  such 
vessel  Is  registered  under  the  laws  of  such 
State.  The  exception  in  section  306(b)  would 
authorize  the  Federal  government  to  regu- 
late a  fishery  (which  Is  predominantiy  lo- 
cated in  waters  outside  a  State's  boundaries 
but  in  which  some  fishing  occurs  within  such 
boundaries)  within  a  State's  boundaries  if 
(1)  a  hearing  Is  held;  and  (2)  the  Secretary 
finds  on  the  basis  of  the  hearing  record  that 
any  State  has  taken  any  action,  or  omitted 
to  take  any  action,  the  results  of  which  will 
substantially  and  adversely  affect  the  carry- 
ing out  of  a  fishery  management  plan  cover- 
ing such  fishery.  State  regulation  woiUd  be 
reinstated  as  soon  as  the  Secretary  finds  that 
the  reasons  for  which  Federal  regulation  was 
assimied  no  longer  prevail. 

The  conference  substitute  contains  pro- 
visions on  prohibited  acts,  civil  penalties, 
criminal  offenses,  civil  forfeiture,  and  en- 
forcement, which  foUow  the  comparable  pro- 
visions of  the  House  bill  ot  the  Senate 
amendment,  or  both. 

Title  IV  of  the  conference  substitute  fol- 
lows the  House  bill  in  amending  the  Fisher- 
men's Protective  Act,  the  Marine  Mammal 
Protection  Act  of  1972,  and  the  Atlantic 
Tunas  Convention  Act  of  1975;  follows  the 
Senate  amendment  In  repealing  the  Act  <rf 
May  20,  1964  (better  known  as  the  BarUett 
Act)  (Its  substantive  provisions  are  incor- 
porated in  the  conference  substitute),  Eind 
follows  the  House  bill  and  the  Senate  amend- 
ment in  repealing  the  Act  of  October  14,  1966. 

Appropriations  are  authorized  to  the  Secre- 
tary to  carry  out  the  provisions  of  this  legis- 
lation. In  the  following  amounts:  $5  million 
for  the  balance  of  the  current  fiscal  year; 
$5  million  for  the  transitional  fiscal  quarter 
ending  September  30,  1976;  $25  million  tat 
the  fiscal  year  ending  September  30,  1977; 
and  $30  million  for  the  fiscal  year  ending 
September  30,  1978. 
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extraordinary  efforts  invested  in  the  develop- 
ment of  this  legislation  by  Its  original  spon- 
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resentative Gerry  E.  Studds — and  by  Senator 
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SuUlvan,  Robert  L.  Leggett,  and  Edwin  B. 
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SEcnoN-BY-sEcnoN  discussion 
Sectiim  2.  Findings,  purposes,  and  policy 
This  section  follows  the  analogous  provi- 
sions of  both  the  House  bill  and  the  Senate 
amendment,  with  modifications  to  reflect 
more  precisely  the  provisions  of  the  craifer- 
ence  substitute. 

Section  3.  Definitions 
This  section  defines  the  varloiis  terms  used 
throughout  the  conference  substitute.  The 
definitions  follow,  except  for  minor  techni- 
cal and  clarifying  changes  made  necessary 
by  reason  of  the  conference  agreement,  the 
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pertinent  definitions  n  the  House  bill  and 
the  Senate  amendme;  it.  Where  appropriate 
to  this  statement,  paitlcular  definitions  are 
discussed  In  relation  o  the  major  substan- 
tive provisions  to  wh  ch  they  relate. 

The  conference  s\;bstltute  follows  the 
House  provision  and  emits  the  Trust  Terri- 
tory of  the  Pacific  Isla  Qds  from  the  coverage 
of  the  legislation  since  It  Is  operated  by  the 
United  States  pursua:it  to  the  terms  of  a 
trusteeship  agreement  with  the  United 
Nations  and  Is  not  con  sldered  to  be  a  posses- 
sion of  the  United  Ststes. 

The  conference  conmlttee  would  like  to 
make  It  clear  that  iicluslon  of  American 
Samoa  and  Guam  wllhln  the  definition  of 
State  would  not.  and  Is  not  Intended  to, 
affect  the  Treasury  De  jartment's  Interpreta- 
tion of  the  Nicholson  4ct  (46  U.S.C.  251-252) 
with  regard  to  Amerlcin  Samoa  and  Guam. 

TITLE   I FISHZBT    MA:  lAGEMENT   AtTTHOErrY 

OP   THE   XTK  TED   STATES 

Section  101.  Fishery  Coriservation  Zone 
This  section  estabUihes,  and  defines  the 
boundaries  of  the  '•fish  sry  conservation  zone" 
of  the  United  States.  Its  Inner  boimdary  is 
a  line  coterminous  witti  the  seaward  bound- 
ary of  each  of  the  coastal  States  of  the 
United  States  (the  te:Tn  "State"  Is  defined 
to  Include,  In  addition  to  the  several  States, 
the  District  of  Columb:  a,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  the  Virgin 
Islands,  Guam,  and  uny  other  U.S.  Com- 
monwealth, territory.  >r  possession)  and  Its 
outer  boundary  is  a  line  drawn  in  such  a 
manner  that  each  poiit  on  It  is  200  nautical 
miles  from  the  baseline  from  which  the  ter- 
ritorial sea  is  measure  1.  The  term  "seaward 
boundary"  when  used  i  n  reference  to  a  coast- 
al state  has  the  same  aieanlng  as  is  given  to 
such  term  In  the  Submerged  Lands  Act  of 
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the  conference  substitute  is  similar  to  pro- 
visions in  both  the  Hquse  bill  and  the  Sen- 
ate amendment. 


Section  102.  Exclusive 


Auth  trity 


managernent 
I  this 


This  section  follows 
House  bill  and  the 
directing  the  United 
elusive  fishery 
manner  provided  in 

(1)  All  fish  within 
tlon  zone   (the  definition 
tlon  3(6)  does  not  include 
species) : 

(2)  All  anadromous 
In  the  fresh  or  estuarl^e 
ed  States  throughout 
beyond  the  fishery 
when  they  are  found 
territorial  sea,  fishery 
the  equivalent  to  the 
recognized  by  the  Unified 

(3)  All  Continental 
of  the  United  States 
servatlon  zone. 

It  should  be  noted 
"fishing"  In  section  3 
scientific  research 
research   vessel.  The 
does  not  consider  the 
fishing  gear  to  be 
the  meaning  of  the  bill . 
Section  103.  Highly 

This  section  follows 
the   Senate   amendmei  it 
the  exclusive  managen  tent 
United  States  shall 
strued  to  extend  to,  hlfchly 
of  fish.  Highly  migrattry 
In  section  3(15)    to 
which.  In  the  course  of 
and  migrate  over  greajt 
of  the  ocean.  Since 
for    coastal    nation 
species,  this  section 
management  pursuant 
ery    agreements 
pose.  The  conferees 


the  substance  of  the 

iSenate  amendment  in 

States  to  exercise  ex- 

authorlty  in  the 

Act  over — 

the  fishery  conserva- 

of  "fish"  m  sec- 

hlghly  migratory 


) ) .  This  provision  of 


Fishery  Management 


^pecles  of  fish  spawned 
waters  of  the  Unit- 
their  migratory  range 
coru lervatlon  zone  (except 
in  a  foreign  nation's 
conservation  zone,  or 
extent  that  either  is 

States);  and 

1  Shelf  fishery  resoiu-ces 

bi  (yond  the  fishery  con- 

;hat  the  definition  of 
1 10)   does  not  Include 

con  lucted  by  a  scientific 

conference  committee 

jonducting  of  tests  of 

scientific  research  within 

migratory  species 

the   House  bill   and 
in    providing   that 
authority  of  the 
Include,  or  be  con- 
migratory  species 
species  are  defined 
i^ean  species  of  tuna 
their  life  cycle,  spawn 
distances  In  waters 
is  no  Justification 
Ji^risdlctlon    over    such 
them  subject  to 
to  International  fish- 
for   that   pur- 
that  current  In- 


thsre 


de  ilares 


estab  Ished 


be  lleve 


ternatlonal  fishery  agreements  which  regulate 
tuna  are  not  functioning  as  adequately  as 
they  should  and  should  be  supplemented  by 
stronger  International  tuna  fishery  agree- 
ments. 

Section  104.  Effective  date 

The  effective  date  of  this  title  Is  March  1, 
1977.  The  effective  date  of  the  comparable 
provision  of  the  House  bill  was  July  1,  1976, 
and  the  effective  date  of  the  comparable 
provision  of  the  Senate  amendment  was 
July  1,  1977  for  enforcement  as  to  violations. 
By  adopting  the  effective  date  of  March  1, 
1977,  for  this  title,  the  conferees  have  pro- 
vided for  a  period  of  transition  between 
passage  of  the  Act  and  full  operation  of 
the  provisions  of  title  I.  The  conferees  ex- 
f)ect  this  transition  to  the  new  regime  es- 
tablished In  the  Act  to  occur  through  nego- 
tiations between  the  United  States  and  af- 
fected nations,  as  described  In  title  II  of 
the  Act. 

TnXE  n FOREIGN  FISHING  AND  INTEKNATIONAL 

FISHERY    AGREEMENTS 

Section  201 .  Foreign  fishing 

This  section  follows  the  House  bill  and  the 
Senate  amendment  In  allowing  and  setting 
prerequisites  for  and  conditions  on,  foreign 
fishing  for  fish  subject  to  the  exclusive  fish- 
ery management  authority  of  the  United 
States. 

Section  201(a)  prohibits  foreign  fishing 
within  the  fishery  conservation  zone  estab- 
lished by  section  101  or  for  anadromous  spe- 
cies or  Continental  Shelf  fishery  resources 
beyond  this  zone,  unless  It  is  authorized  by 
an  existing  international  fishery  agreement 
(Including  a  treaty),  as  provided  In  section 
201(b),  or  by  a  governing  international  fish- 
ery agreement,  as  provided  In  section  201  (c) . 
In  addition,  the  reciprocity  requirement  of 
section  201  (f )  must  be  satisfied,  and  each 
fishing  vessel  of  the  foreign  nation  so  author- 
ized must  have  a  valid  and  applicable  permit 
Issued  for  that  vessel  under  section  204,  and 
fish  in  accordance  with  the  conditions  and 
restrictions  of  such  permit. 

Section  201(b)  authorizes  such  foreign 
fishing  to  be  conducted  pursuant  to  an  exist- 
ing International  fishery  agreement  (other 
than  a  treaty)  until  such  time  as  that  agree- 
ment expires  or  pursuant  to  an  existing  In- 
ternational fishery  agreement  treaty  until 
such  time  as  that  treaty  Is  renegotiated  (to 
coniform  It  to  the  purposes,  policy,  and  pro- 
visions of  this  legislation)  or  ceases  to  be  of 
force  and  effect  as  to  the  United  States. 

Section  201(c)  authorizes  such  foreign 
fishing  to  be  conducted  pursuant  to  a  gov- 
erning international  fishery  agreement 
(which  is  not  a  treaty)  If  such  agreement  Is 
entered  into  pursuant  to  this  subsection  and 
If  It  becomes  effective  following  application 
of  section  203  (congressional  oversight) .  The 
committee  on  conference  Intends  that  gov- 
erning International  fishery  agreements  will 
be  the  primary  mechanism  through  which 
foreign  fishing  is  authorized.  One  of  the 
purposes  of  this  agreement  is  to  acknowledge 
the  exclusive  fishery  management  authority 
of  the  United  States  as  set  forth  In  this 
legislation. 

It  is  stated  to  be  the  sense  of  Congress  that 
any  such  agreement  shall  set  forth  certain 
terms  and  conditions;  infer  alia  (1)  that 
each  foreign  nation  and  Its  vessels  will  abide 
by  all  regulations  promulgated  by  the  Secre- 
tary of  Commerce  Implementing  this  Act 
and  any  applicable  fishery  management  plan; 
(2)  that  each  foreign  nation  and  Its  vessels 
will  abide  by  all  applicable  eiLforcement  pro- 
cedures; (3)  that  each  foreign  nation  and 
Its  vessels  will  adhere  to  all  requirements  for 
observers  to  enforce  the  Act  and  will  pay 
the  cost  for  such  observers;  (4)  that  each 
foreign  nation  and  Its  vessels  prepay  any 
license  fee  to  the  United  States;  (5)  that 
each  foreign  nation  and  Its  vessels  have  ap- 
pointed agents  on  whom  legal  process  can  be 
served;  (6)  that  each  foreign  nation  wUl 
assume  responsibility  for  reimbursement  of 


United  States  citizens  for  any  loss  or  damage 
of  their  fishing  gear  or  catch  caused  by  any 
fishing  vessel  of  such  nation. 

Subsection  (a)  provides  that  fishing  by 
foreign  nations  Is  limited  to  that  portion  of 
the  optimum  yield  of  any  fishery  subject  to 
the  fishery  management  authority  of  the 
United  States  which  will  not  be  harvested  by 
vessels  of  the  United  States.  The  conference 
committee  Intends  that.  In  determining 
whether  U.S.  fishermen  "will  not"  harvest  an 
optlmxim  yield,  the  Councils  are  to  give  con- 
sideration to  both  the  desire  and  capacity  of 
U.S.  fishermen  to  harvest  such  yield.  Both 
the  optimum  yield  and  the  "surplus"  to  be 
made  available  for  foreign  fishing  are  to  be 
determined  by  the  appropriate  Regional 
Fishery  Management  Council  or  by  the  Sec- 
retary In  fishery  management  plans  and 
amendments  to  such  plans. 

Within  the  total  allowable  level,  of  foreign 
fishing  In  any  fishery,  allocations  must  be 
made  among  the  various  foreign  nations  in- 
terested in  such  fishing.  Section  201(c)  pro- 
vides that  the  Secretary  of  State,  In  cooper- 
ation with  the  Secretary  of  Commerce,  shall 
allocate,  among  foreign  nations,  the  total 
allowable  catch  for  foreign  nations  on  the 
basis  of  traditional  fishing  and  other  specified 
factors. 

Traditional  foreign  fishing  means  long 
standing,  active,  and  continuous  fishing  for 
a  particular  stock  of  fish  by  citizens  of  a 
particular  foreign  nation.  Traditional  or  his- 
toric foreign  fishing  was  recognized  In  the 
Act  of  October  16,  1966  (80  Stat.  908),  which 
created  the  existing  nine-mile  contiguous 
fishery  zone.  Whether  any  nation  has  tradi- 
tionally fished  must  be  determined  on  a 
case-by-case  basis.  Nations  which  only  re- 
cently began  to  fish  clearly  have  not  tradi- 
tionally fished.  However,  nations  whose  fish- 
ermen have  continually  fished  on  a  partic- 
ular stock  for  a  substantial  number  of  years 
In  compliance  with  any  applicable  fishery 
treaties  or  dc::;\estlc  law  would  have  a  strong 
case  for  a  preference  for  an  allocation  of  the 
total  allowable  level  of  foreign  fishing. 

Section  201(f)  provides  that  any  nation 
which  seeks  fishing  authority  from  the 
United  States  must  satisfy  the  Secretary  of 
Commerce  and  the  Secretary  of  State  that 
It  extends  substantially  the  same  fishing 
privileges  to  fishing  vessels  of  the  United 
States;  If  any,  as  the  foreign  nation  Is  seek- 
ing from  the  United  States. 

The  Secretary  is  required,  by  section  201 
(g).  to  prepare  a  preliminary  fishery  man- 
agement plan  for  any  fishery  If  the  Secre- 
tary determines  that  no  fishery  management 
plan  for  that  fishery  will  be  prepared  and  Im- 
plemented before  March  1,  1977,  in  accord- 
ance v?lth  5  U.S.C.  653,  Interim  regulations. 
They  would  be  applicable,  after  March  1,  1977 
to  foreign  fishing  In  fisheries  subject  to  VS. 
authority  and  would  remain  in  effect  until  a 
fishery  management  plan,  prepared  by  the  ap- 
propriate Regional  Fishery  Management 
Council,  is  reviewed,  approved,  and  Imple- 
mented pursuant  to  the  provisions  of  this 
Act.  The  conferees  do  not  intend  that  this 
power  be  used  to  Interfere  with,  or  to  pre- 
empt, the  functions  of  the  Councils  In  any 
way.  Interim  regulations  promulgated  by  the 
Secretary  to  Implement  a  preliminary  fishery 
management  plan  would  remain  In  effect 
until  regulations  Implementing  any  fishery 
management  plan  are  promulgated  under 
section  305. 

Section  202.  International  Fishery 
Agreements 
Neither  the  House  bill  nor  the  Senate 
amendment  calls  for  the  abrogation  of  exist- 
ing International  fishery  agreements.  The 
conference  substitute  preserves  this  Intent 
and  requires  the  Secretary  of  State,  In  coop- 
eration with  the  Secretary  of  Commerce,  to 
enter  Into  negotiations  with  any  nation  to 
conform  any  agreements  to  the  provisions  of 
the  Act.  In  addition  the  conference  substi- 
tute follows  the  House  bill  and  Senate 
amendment  In  directing  the  Secretary  of 
State,  at  the  request  of  and  In  cooperation 
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with  the  Secretary  of  Commerce,  to  enter 
Into  negotiations  on  behalf  of  United  States 
fishermen  who  wish  to  fish  within  the  fish- 
ery conservation  zone  (or  for  anadromous 
species  or  Continental  Shelf  fishery  re- 
sources) of  any  other  nation  and  to  seek 
agreements  for  the  management  and  con- 
servation of  anadromous  species  and  highly 
migratory  species. 

At  present,  the  United  States  is  a  party  to 
23  bilateral  or  multilateral  treaties  and  ex- 
ecutive agreements.  Many  are  short-lived 
executive  agreements,  negotiated  for  only 
one  or  two  years,  although  In  many  cases 
they  have  been  renewed  or  extended  con- 
tinuously over  much  longer  periods  of  time. 
Others  are  treaties  within  the  meaning  of 
section  2  of  Article  II  of  the  Constitution. 

Section  202(b)  directs  the  Secretary  of 
State,  m  cooperation  with  the  Secretary,  to 
initiate  (promptly  after  the  date  of  enact- 
ment of  this  legislation),  the  renegotiation 
of  any  treaty  which  pertains  to  foreign  fish- 
ing in  waters  which  will  fall  within  the 
fishery  conservation  zone,  or  to  fishing  for 
anadromous  species  or  Continental  Shelf 
fishery  resources.  In  order  to  conform  the 
provisions  of  any  such  treaty  to  the  purposes, 
policy,  and  provisions  of  this  Act.  Such  re- 
negotiation, In  the  opinion  of  the  committee 
of  conference,  would  include  the  filing  of 
notices  of  Intent  to  withdraw  from  the  In- 
ternational Convention  for  the  Northwest 
Atlantic  Fisheries  (ICNAP)  and  similar  such 
treaties,  in  accordance  with  the  provisions  of 
such  treaties,  so  that  the  withdrawal  of  the 
United  States  from  such  treaties  will  become 
effective  by  March  1,  1977  If  such  treaties 
have  not  been  renegotiated  to  conform  with 
this  Act  by  that  date. 

Section  202(c)  provides  that  no  interna- 
tional fishery  agreement  (other  than  a 
treaty)  which  Is  In  effect  on  June  1,  1976  and 
which  pertains  to  foreign  fishing  for  U.S. 
fishery  resources  shall  be  renewed,  amended, 
or  extended,  except  in  accordance  with  sec- 
tion 201(c)  of  the  Act  (which  provides  for 
governing  international  fishery  agreements). 
Application  of  this  particular  provision  In 
the  Act  is  delayed  until  June  1,  1976,  in  order 
to  permit  the  continuation  of  existing  ar- 
rangements with  Canada. 

Section  202(d)  authorizes  the  Secretary 
of  State,  in  cooperation  with  the  Secretary, 
to  Initiate  and  conduct  negotiations  with  any 
adjacent  or  opposite  foreign  nation  to  estab- 
lish the  boundaries  of  the  fishery  conserva- 
tion zone  of  the  United  States  In  relation  to 
any  such  nation.  The  Immediate  and  primary 
concern  should  be  the  boundaries  with  Mex- 
ico, Canada,  the  Soviet  Union,  and  certain 
Caribbean  nations. 

Section  202(e)  states  that  It  is  the  sense 
of  Congress  that  the  United  States  shall  not 
recognize  the  claim  of  any  foreign  nation  to 
a  fishery  conservation  zone  (or  the  equiva- 
lent), if  (1)  such  nation  falls  to  consider 
and  take  into  account  the  traditional  fishing 
activities  of  the  United  States  with  respect 
to  any  fish  over  which  such  nation  asserts 
exclusive  management  authority,  (2)  falls  to 
recognize  and  accept  that  highly  migratory 
species  are  to  be  managed  by  the  applicable 
International  fishery  agreement,  whether  or 
not  such  nation  Is  party  to  such  agreement, 
or  (3)  such  nation  Imposes  on  fishing  vessels 
of  the  United  States  conditions  which  are  un- 
related to  fishery  conservation  and  manage- 
ment. This  provision  follows  the  Senate  lan- 
guage In  requiring  that  the  VS.  will  not  rec- 
ognize Jurisdictional  claims  by  any  other 
nation  which  go  beyond  that  reasonably  nec- 
essary for  management  of  fishing  and  which 
unreasonably  exclude  fishing  by  vessels  of 
the  United  States. 

Section  203.  Congressional  Oversight  of  Gov- 
erning International  Fishery  Agreements 
This  section  follows  the  House  bUl  In  pro- 
viding for  Congressional  oversight  of,  and 
authority  to  disapprove,  certain  Interna- 
tional fishery  agreements.  All  International 


fishery  agreements  provided  for  in  section 
201(c)  must  be  referred  by  the  President  to 
Congress  for  a  period  not  to  exceed  60  calen- 
dar days  of  continuous  session  of  the  Con- 
gress after  the  date  of  transmittal.  No  such 
agreement  shall  become  effective  until  after 
the  60-day  period.  During  this  60-day  period, 
the  Congress  may  review  such  an  agreement 
and.  If  desired,  proceed  to  consider  a  Joint 
resolution  of  either  House,  the  effect  of  which 
would  be  to  prohibit  the  entering  Into  force 
and  effect  of  such  an  agreement  as  transmit- 
ted to  the  Congress. 

This  section  spells  out  In  some  detail  (I) 
the  process  Involved  In  transmitting  the 
documents  to  Congress;  (2)  referral  to  the 
House  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Senate  Committees  on 
Commerce  and  Foreign  Relations;  (8)  the 
method  by  which  the  60  calendar  day  period 
will  be  computed;  (4)  the  natxire  of  the  Joint 
resolution  which  the  Congress  can  consider 
with  regard  to  agreements;  (6)  the  time  for 
reporting  a  "fishery  agreement  resolution"; 
and  (6)  the  Congressional  procedures  in- 
volving the  rules  of  the  House  smd  Senate 
for  consideration  of  a  Joint  resolution  to  dis- 
approve a  governing  international  fisheries 
agreement. 

Section  204.  Permits  For  Foreign  Fishing 
Section  204  follows  the  House  bill  and  the 
Senate  amendment  in  setting  forth  the  pro- 
cedure to  be  followed  to  allow  for  fishing  by 
foreign  vessels  in  the  fishery  conservation 
zone  or  for  anadromous  species  or  Conti- 
nental Shelf  fishery  resources  beyond  such 
zone.  Under  section  204(a),  no  foreign  ves- 
sel will  be  permitted  to  engage  in  fishing 
within  the  fishery  conservation  zone  estab- 
lished by  section  101,  after  March  1,  1977, 
for  any  species,  except  highly  migratory  spe- 
cies, unless  that  vessel  has  on  board  a  vaUd 
permit  Issued  by  the  Secretary  under  this 
section.  Such  a  permit  will  also  be  required 
in  order  for  a  foreign  vessel  to  fish  for  anad- 
romous and  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservation  zone 
of  the  United  States. 

Section  204(b)  sets  forth  the  requirements, 
procedures,  and  applicable  provisions  for  the 
application  for  and  issuance  of  foreign  fish- 
ing permits  under  governing  international 
fishery  agreements.  Each  foreign  nation 
which  has  entered  Into  such  an  agreement 
with  the  United  Statss  shall  apply  each  year 
for  permits  for  all  fishing  vessels  operating 
under  Its  flag  that  wish  to  engage  In  any 
fishing  within  the  U.S.  fishery  conservation 
zone  or,  beyond  such  zone,  for  U.S.  anadro- 
mous species  or  Continental  Shelf  fishery  re- 
sources (para.  (1) ) .  The  application  and  per- 
mit forms  are  to  be  prescribed  by  the  Secre- 
tary of  Commerce,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating (para.  (2) ) .  The  permit  forms  will 
have  to  be  designed  In  such  a  way  that  the 
Issued  permit  can  be  "prominently  displayed" 
In  the  wheelhouse  of  the  vessel  for  which  It 
Is  Issued:  that  it  contains.  In  a  form  suit- 
able for  examination  by  enforcement  officers, 
a  statement  of  all  of  the  conditions  and  re- 
strictions that  are  attached  to  It  and  which 
govern  fishing  by  that  vessel  for  fish  subject 
to  exclusive  U.S.  fishery  management  author- 
ity; and  that  It  contains  appropriate  space 
for  a  record  of  any  citations  Issued  under 
section  311(c)  (and  a  statement  of  any  such 
citations  Issued  under  any  prevloiis  permits 
Issued  for  that  vessel) . 

Paragraph  (3)  specifies  the  minimum  sub- 
ject-matter content  for  an  application  for 
such  permits.  Paragraph  (4)  provides  that 
the  Secretary  of  State  shall,  when  satisfied 
that  a  permit  application  compiles  with  these 
content  requirements,  publish  the  applica- 
tion In  the  Federal  Register  and  transmit  It 
to  the  Secretary  of  Commerce,  the  Secretary 
of  the  department  In  which  the  Coast  GuEu-d 
Is  operating,  the  appropriate  Regional  Fish- 
ery Management  Councils,   and   designated 


committees  of  Congress.  Within  45  days  after 
It  receives  such  an  application,  the  applicable 
Regional  Fishery  Management  Council  may 
comment,  as  It  deems  appropriate  regarding 
the  application  (para.  (5) ).  Such  comments 
may  include  recommendations;  regarding  ap- 
proval and  suggested  conditions  and  restric- 
tions on  the  fishing  contemplated  by  the  ap- 
plication. 

"The  Secretary  of  Commerce  Is  required 
to  consult  with  the  Secretary  of  State  and  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating  about  each  such 
application.  After  taking  Into  consideration 
the  views  and  recommendations  of  these  of- 
ficers and  those  submitted  by  any  of  the 
Councils,  the  Secretary  may  approve  the 
application  If  he  determines  that  the  fishing 
described  In  the  application  will  meet  the 
requirements  of  this  legislation  (para.  (6)). 
After  such  approval  the  Secretary  of  Com- 
merce shall  establish  specific  conditions  and 
restrictions  which  shall  be  Included  In  per- 
mits Issued  pursuant  to  that  application 
(para.  (7)).  Paragraph  (8)  directs  the  Sec- 
retary to  transmit  a  copy  of  each  approved 
application  together  with  all  conditions 
and  restrictions  impiosed  on  the  application 
to  the  Secretary  of  State,  to  the  Coast  Guard, 
to  any  Regional  Fishery  Management  Coun- 
cil which  has  authority  over  any  fishery  spec- 
ified in  that  application,  and  to  designated 
committees  of  Congress.  Paragraph  (9)  pro- 
vides that  the  Secretary  shall  promptly  In- 
form the  Secretary  of  State  in  the  event  that 
he  does  not  approve  such  an  application;  the 
Secretary  of  State  shaU  notify  that  nation  of 
the  disapproval  and  the  reasons  for  the  dis- 
approval and  shall  Inform  that  nation  that 
It  may  submit  a  revised  application  at  any 
time.  "Reasonable"  fees  are  to  be  paid  to  the 
Secretary  of  C<Mnmerce  by  any  foreign  fish- 
ing vessel  for  which  such  a  permit  Is  Issued. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State,  shall  establish  and  publish  a 
schedule  of  such  fees.  These  fees  must  ap- 
ply without  discrimination  with  respect  to 
any  foreign  nation  and,  in  determining  the 
amount  of  the  fees,  the  Secretary  may  take 
Into  account  the  cost  of  management,  re- 
search, administration,  enforcement,  etc. 
(para.  (10)).  As  soon  as  a  foreign  nation 
notifies  the  Secretary  of  State  that  it  ac- 
cepts the  conditions  and  restrictions  estab- 
lished with  respect  to  Its  approved  applica- 
tion, and  upon  pajrment  of  the  applicable 
fees,  the  Secretary  shall  (through  the  Sec- 
retary of  State)  Issue  permits  few  the  ap- 
propriate fishing  vessels  of  that  nation 
(para.  (11)). 

Paragraph  (12)  deals  with  sanctions  relat- 
ing to  permits  Issued  under  this  subsection 
(I.e.  iinder  a  governing  International  fishery 
agreement).  If  a  fishing  vessel  of  a  foreign 
nation  holding  such  a  permit  Is  iised  In  the 
commission  of  any  act  prohibited  by  sec- 
tion 307,  or  If  overdue  criminal  penalties 
under  section  309  or  overdue  civil  penalties 
under  section  310  (pertaining  to  that  vessel) 
have  not  been  paid,  the  Secretary  may  re- 
voke the  permit  (and  may  bar  future  per- 
mits for  a  specified  number  of  years);  may 
suspend  the  permit  for  an  appropriate  period 
of  time;  or  may  Impose  additional  condi- 
tions and  restrictions  on  all  of  the  permits 
Issued  to  the  nation  under  whose  flag  that 
vessel  operates.  The  Secretary  Is  not  required 
to  give  notice  or  hold  any  kind  of  bearing 
prior  to  such  permit  revocation,  suspension, 
or  modification  since  a  hearing  will  already 
have  been  held  to  determine  whether  the 
vessel  was  In  fact  used  In  the  commission 
of  a  prohibited  act  (or  In  the  assessment  of 
a  civil  penalty  under  section  308(a)  or  the 
Imposition  of  a  criminal  penalty  under  sec- 
tion 309).  If  a  permit  Is  suspended  for  non- 
payment of  a  civil  penalty,  the  permit  must 
be  reinstated  upon  payment  of  that  penalty 
plus  Interest. 

Section  204  ((c)  Is  the  comparable  subsec- 
tion with  respect  to  fishing  subject  to  exclu- 
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Section  301.  National  Standards  for  Fishery 
Conservation  and  Management 

This  section  requires  that  fishery  manage- 
ment plans  prepared  under  this  Act  and 
regulations  promulgated  to  carry  out  such 
plans  be  consistent  with  seven  specified  na- 
tional standards  for  fishery  conservation  and 
management.  These  standards,  or  basic  ob- 
jectives for  a  viable  conservation  and  man- 
agement program  for  the  Nation's  fishery  re- 
sources, are  designed  to  assure  that  manage- 
ment plans  and  regulations  take  Into  ac- 
count the  variability  of  flsh  resources,  the 
Individuality  of  fishermen,  the  needs  of  con- 
sumers, and  the  obligations  to  the  general 
public,  now  and  In  generations  to  come.  The 
first  of  these  national  standards  Is  regarded 
by  the  conferees  as  being  of  particular  Im- 
portance. It  declares  that  conservation  and 
management  measures  shall  be  designed,  im- 
plemented, and  enforced  to  prevent  overfish- 
ing whUe  achieving,  on  a  continuing  basis, 
the  optimum  yield  from  each  fishery.  The 
term  "optimum"  Is  defined  In  this  context 
(In  section  3(18))  to  mean  the  amount  of 
fish  from  a  fishery  which.  If  produced,  will 
provide  the  greatest  overall  benefit  to  the 
Nation  (especially  In  terms  of  food  produc- 
tion and  recreational  opportunities)  and 
which  Is  prescribed  for  that  fishery  on  the 
basis  of  the  maximum  yield  sustainable 
therefrom  (a  biological  measiire)  as  modi- 
fied by  any  relevant  economic,  social,  or 
ecological  factor.  Except  for  technical  draft- 
ing and  clarifying  changes,  this  requirement 
and  these  standards  are  the  same  as  those 
set  forth  In  both  the  House  bill  and  the 
Senate  amendment. 

Subsection  (b)  of  this  section  follows  the 
Senate  amendment  In  directing  the  Secretary 
of  Commerce  to  establish  guidelines,  based 
on  these  national  standards,  to  assist  In  the 
development  of  fishery  management  plans. 
In  establishing  these  guidelines,  the  Secre- 
tary shall  coordinate  the  work  of  the  De- 
partment of  Commerce  with  formal  and  In- 
formal participation  by  Industry  representa- 
tives and  other  knowledgeable  and  Interested 
Individuals. 

Section  302.  Regional  Fishery  Management 
Councils 
This  section  directs  the  establishment, 
within  120  days  after  the  date  of  enactment 
of  this  legislation,  of  eight  Regional  Fishery 
Management  Councils,  as  previously  de- 
scribed In  the  "Summary  and  Description" 
part  of  this  statement.  The  House  bill  and 
the  Senate  amendment  each  provided  for  the 
establishment  of  only  seven  such  councils — 
the  House  bill  did  not  provide  for  a  separate 
Caribbean  Council  and  the  Senate  amend- 
ment did  not  provide  for  a  separate  New  Eng- 
land Council.  The  conference  substitute  In- 
cludes both  as  separate  entities,  for  a  total 
of  eight  such  councils. 

Although  similar  In  structure,  purpose,  and 
functions,  the  eight  Fishery  Management 
Councils  vary  In  size  In  terms  of  the  total 
number  of  voting  members  and  the  number 
appointed  by  the  Secretary  from  lists  of  qual- 
ified Individuals  recommended  by  the  Gov- 
ernors of  the  constituent  States,  as  follows: 
New  England  Council  (17:  11);  Mid- Atlantic 
Council  (19:  12);  South  Atlantic  Council  (13: 
8);  Caribbean  Council  (7;  4);  Gulf  Council 
(17;  11);  Pacific  Council  (13;  8);  North  Pa- 
cific Council  (11;  7,  5  of  whom  shall  be  ap- 
pointed from  Alaska  and  2  from  Washing- 
ton); Western  Pacific  Council  (11;  7).  The 
voting  members  appointed  by  the  Secretary 
from  lists  of  qualified  individuals  shall  serve 
for  3-year  terms,  except  that  the  terms  of  the 
Initial  such  members  shall  be  staggered.  The 
voting  members  of  the  Councils  who  are  not 
government  employees  shall  be  compensated 
on  a  dally  basis  at  the  GS-18  rate  and  all 
voting  and  certain  nonvoting  members  shall 


be  reimbursed  for  actual  expenses  Incurred 
In  the  performance  of  duties  for  the  Councils. 

Each  council  shall  conduct  all  meetings 
and  hearings  within  the  geographical  area 
of  concern.  In  the  case  of  the  North  Pacific 
Council  "In  geographical  area  of  concern" 
means  within  the  State  of  Alaska. 

Council  decisions  shall  be  by  majority  vote 
of  the  members  present  and  voting,  with  a 
majority  of  the  voting  members  constituting 
a  quorum.  The  voting  members  of  each  Coun- 
cil shall  select  one  of  their  number  to  serve 
as  Chairman,  and  each  Council  shall  meet 
at  the  call  of  Its  Chairman  or  by  request  of 
a  majority  of  Its  voting  members.  In  case 
of  disagreement,  a  disagreeing  Council  mem- 
ber may  submit  a  statement  thereof,  with 
reasons,  to  the  Secretary.  Each  Council  is 
authorized  to  appoint  and  obtain  staff  and 
administrative  support  and  other  services, 
and  It  Is  charged  to  determine,  prescribe,  and 
publish  Its  organization,  practices,  and  pro- 
cedures. Each  Council  Is  directed  to  establish 
a  scientific  and  statistical  committee  and 
such  other  advisory  panels  as  are  necessary 
or  appropriate. 

Each  Regional  Fishery  Management  Coun- 
cil is  authorized  and  directed.  Inter  alia,  to 
develop  fishery  management  plans  and 
amendments  to  such  plans;  to  submit  peri- 
odic and  other  reports  to  the  Secretary  of 
Commerce;  to  continually  review  and  revise 
assessments  as  to  optimum  yield  and  allow- 
able foreign  fishing;  and  to  conduct  other 
necessary  and  appropriate  activities,  with  re- 
spect to  the  management  and  conservation 
of  the  fisheries  over  which  It  has  authority. 

Each  Council  shall  conduct  public  hearings 
with  respect  to  the  development  of  fishery 
management  plans  and  amendments,  and 
with  respect  to  the  administration  and  Im- 
plementation of  the  provisions  of  this  legis- 
lation. Each  Council  Is  directed  to  establish 
scientific  and  statistical  committee  and 
necessary  advisory  panels  to  assist  In  the 
development  or  amendment  of  any  fishery 
management  plan.  Each  advisory  panel  shall 
be  composed  of  persons  who  are  either  actu- 
ally engaged  In  the  harvest  of.  or  are  knowl- 
edgeable and  Interested  In  the  conservation 
and  management  of,  the  applicable  fishery 
group  of  fisheries.  The  regional  Councils  and 
their  committees  and  panels  should  receive 
maximum  public  Input.  The  provisions  of 
the  Federal  Advisory  Committee  Act  apply, 
and  therefore  meetings  must  be  open  to  the 
public,  with  few  exceptions.  Each  Council 
shall  conduct  all  meetings  and  hearings 
within  its  geographical  area  of  concern.  In 
the  case  of  the  North  Pacific  Council,  "In  the 
geographical  area  of  concern"  means  within 
the  State  of  Alaska. 

The  foregoing  provisions  follow  the  House 
bill  or  the  Senate  amendment,  or  both. 
Section   303.   Contents  of  Fishery  Manage- 
ment Plans 

This  section  specifies  the  contents  of  a 
fishery  management  plan. 

Each  fishery  management  plan  is  required 
to  Include,  with  respect  to  the  fishery 
Involved — 

(1)  necessary  management  measures  gov- 
erning foreign  and  domestic  fishing,  which 
must  be  consistent  with  the  national  stand- 
ars  and  other  applicable  law; 

(2)  a  complete  description  of  the  fishery. 
Including  gear,  species,  location,  manage- 
ment costs,  revenue,  recreational  Interests, 
and  existing  foreign  and  Indian  harvesting 
rights; 

(3)  an  assessment  and  specification  of  the 
fishery's  present  condition,  probable  future 
condition,  maximum  sustainable  yield,  and 
optimum  yield,  and  an  assessment  and  speci- 
fication of  the  capwiclty  and  desire  of  the 
U.S.  fishing  fieet  to  harvest  this  optimum 
yield  and  the  portion  of  this  optimum  yield 
which  will  not  be  so  harvested  and  can  be 
made  available  to  foreign  fleets; 
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(4)  speclflcatlon  of  pertinent  statistics 
which  must  be  submitted  to  the  Secretary 
on  fishing  effort,  gear,  species  taken,  and 
locations  of  activity;  and 

In  addition.  Councils  may,  at  their  discre- 
tion. Include — 

(1)  a  permit  requirement  for  each  vessel 
engaged  In  the  fishery; 

(2)  designations  of  the  manner  In  which 
fishing  shall  be  limited  by  zones,  vessels,  or 
gear; 

(3)  catch  limitations  based  on  area,  spe- 
cies, size,  number,  weight,  sex,  or  other  cri- 
teria; 

(4)  prohibitions  on  types  of  gear,  vessels, 
or  equipment,  and  requirements  for  utiliza- 
tion of  devices  facilitating  enforcement: 

(5)  to  the  extent  practicable,  measures  for 
conservation  and  management  presently  em- 
ployed by  the  nearest  States; 

(6)  creation  of  a  limited  entry  system, 
based  on  past  participation,  economic  de- 
pendence, existing  Investments,  and  other 
factors:  provided  that  a  majority  of  the 
Council  members  present  and  voting  (of  the 
Council  concerned)  agree;  and 

(7)  any  other  provisions  which  tire  deter- 
mined to  be  necessary  for  the  conservation 
and  management  of  the  fishery. 

Councils  may  also  propose  regulations  nec- 
essary to  Implement  fishery  management 
plans. 

This  section  also  requires  that  statistics 
submitted  by  the  Secretary  pursuant  to  a 
management  plan  must  not  be  released  to 
the  public  In  the  form  of  Individual  records 
unless  pursuant  to  court  order. 

The  House  and  Senate  provisions  for  this 
section  were  not  mutually  exclusive  and  the 
foregoing  provisions  utilize  parts  of  both 
versions. 

The  required  provisions  of  section  303(a) 
were  taken  from  the  Senate  amendment 
while  the  discretionary  provisions  were  from 
the  House  bill.  The  proposed  regulations  in 
section  303(c)  follow  the  House  bill.  The  pro- 
vision regarding  confidentiality  of  statistics 
In  section  303(d)  is  also  largely  from  the 
House  bill,  although  both  the  House  bill  and 
the  Senate  amendment  were  similar  on  the 
subject  of  statistical  requirements. 

In  any  case  In  which  a  fishery  extends  be- 
yond the  geographic  area  of  authority  of  any 
one  Council,  the  Secretary  (1)  may  desig- 
nate which  Council  shall  prepare  the  flish- 
ery  management  plan  for  such  fishery,  or 
(2)  may  require  that  such  plan  be  prepared 
Jointly  by  the  Councils  concerned  (sec.  304 
(f)).  The  House  bill  provided  for  the  Sec- 
retary to  designate  which  Council  would 
prepare  the  management  plan,  and  the  Sen- 
ate amendment  directed  the  Councils  con- 
cerned to  coordinate  or  combine  their  ef- 
forts. 

Section  304.  Action  by  the  Secretary 
Section    304   represents    an    amalgam   of 
the  House  and  Senate  versions. 

Section  304(a)  provides  that  within  60 
days  after  receiving  a  fishery  management 
plan  submitted  by  a  Council,  the  Secretary 
must  review  the  plan  and  notify  the  Coun- 
cil as  to  whether  he  approves,  partially  dis- 
approves, or  disapproves  of  the  plan.  A  Coun- 
ci:  has  45  days  to  amend  a  plan  wholly  or 
partially  disapproved. 

Section  304(b)  provides  that,  In  reviewing 
a  plan,  the  Secretary  must  examine  it  for 
consistency  with  the  national  standards,  the 
provisions  of  the  Act,  and  other  applicable 
law.  Consultation  with  the  Secretary  of  State 
and  with  the  Coast  Guard  Is  provided  for 
where  their  areas  of  responsibility  are 
affected. 

Section  304(c)  authorizes  the  Secretary  of 
Commerce  to  prepare  a  fishery  management 
plan  or  amendment  if  ( 1 )  a  Council  falls  to 
prepare  a  plan  for  a  fishery  In  need  of  con- 
servation, or  (2)  If  the  Secretary  partially  or 
wholly  disapproves  of  a  plan  submitted  by 
a  CoimcU  and  the  CouncU  falls  to  make  nec- 
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essary  changes.  If  the  Secretary  prepares  his 
own  plan,  the  Council  has  45  days  to  recom- 
mend changes;  thereafter,  the  plan  is  Im- 
plemented by  the  Secretary.  However,  the 
Secretary  is  prohibited  from  preparing  a  plan 
which  includes  a  limited  entry  system  unless 
such  system  has  been  first  approved  by  a 
majority  of  the  voting  members  of  each  ap- 
propriate CouncU. 

Section  304(d)  directs  the  Secretary  to  set, 
by  regulation,  the  level  of  any  fees  which 
may  be  charged  under  fishery  management 
plans  for  U.S.  fishing  vessels.  This  level  can- 
not exceed  the  Secretary's  administrative 
costs  in  Issuing  these  permits. 

Section  304(e)  directs  the  Secretary  of 
Commerce  to  Initiate  and  maintain  a  pro- 
gram of  fisheries  research.  This  new  research 
effort  Is  required  to  Include,  but  nefed  not 
be  limited  to,  biological  research  concerning 
the  interdependence  of  fisheries  or  stocks  of 
flsh,  the  Impact  of  pollution  on  flsh,  the  Im- 
pact of  wetland  and  estuarlne  degradation, 
and  other  matters  bearing  upon  the  abun- 
dance and  availability  of  flsh. 

Section  305.  Implementation  of  Fishery  MaTi- 
agement  Plans 
This  section  sets  forth  the  process  for  im- 
plementation of  flshery  management  plans. 
Including  a  period  for  vsTltten  comment,  au- 
thorization for  hearings.  Judicial  review,  and 
emergency  action  and  Includes  certain  gen- 
eral provisions  on  the  responsibility  of  the 
Secretary  of  Commerce  to  carry  out  such 
plans  and  to  report  thereon  annually  to  the 
Congress  and  the  President. 

As  soon  as  practicable  after  the  Secretary 
approves  a  fishery  management  plan  or 
amendment  prepared  by  a  Council,  or  pre- 
pares such  -a  plan  or  amendment  (In  accord- 
ance with  section  304),  the  SecretSiTy  is  di- 
rected to  publish  that  plan  or  amendment 
in  the  Federal  Register  along  with  any  regu- 
lations he  proposes  to  promulgate  to  imple- 
ment that  plan  or  amendment.  The  Secretary 
shall  afford  Interested  persons  at  least  46 
days  within  which  to  submit.  In  writing,  data, 
views,  or  comments  with  respect  to  the  plan 
or  amendment  and  the  proposed  reg^atlons 
(sec.  305(a)). 

The  terms  "flshery  management  plan"  and 
"regulations"  are  not  used  Interchangeably 
In  this  Act.  In  this  Act,  the  flshery  manage- 
ment plan  is  the  comprehensive  statement  of 
how  the  flshery  Is  to  be  managed.  Including 
time  and  area  closures,  gear  restrictions,  and 
the  like.  "Regulations",  as  used  in  this  Act, 
means  the  regulations  promulgated  to  Im- 
plement what  is  contained  in  the  flshery 
management  plan. 

Section  305(b)  authorizes  the  Secretary  to 
schedule  and  conduct  a  public  hearing  under 
5  U.S.C.  553  and  any  plan,  amendment,  or 
proposed  Implementing  regulations  and  to 
postpone  the  effective  date  of  the  regulations 
pending  such  hearings.  The  conferees  antici- 
pate that  the  Secretary  will  not  normally 
hold  hearings  on  flshery  management  plans 
prepared  by  the  Regional  Fishery  Manage- 
ment Councils  Inasmuch  as  the  plans  (and 
amendments  thereto)  are  themselves  the 
product  of  mandatory  public  hearings  by  the 
Councils.  However,  hearings  may  be  appro- 
priate in  cases  ( 1 )  In  which  written  submis- 
sions are  received  asserting  that  the  proposed 
regulations  are  inconsistent  with  the  plan 
to  be  implemented  thereby,  (2)  in  which  the 
plan  was  prepared  by  the  Secretary  himself 
under  section  304(c),  or  (3)  In  which  there 
are  controverted  Issues  of  material  fact. 

Section  305(c)  directs  the  Secretary  to 
promulgate  regulations  to  implement  a  fish- 
ery management  plan,  or  an  amendment  to 
such  a  plan,  after  review  and  consideration 
of  all  matters  raised  In  the  written  submis- 
sions and  any  oral  presentations.  If  he  finds 
that  the  plan  or  amendment  Is  consistent 
with  the  national  standards,  the  other  pro- 
visions of  this  legislation,  and  any  other  ap- 
plicable law. 
Regulations  to  Implement  a  flshery  man- 


agement plan  are  subject  to  Judicial  review 
under  the  Administrative  Procedure  Act  (6 
U.S.C.  ch.  7),  if  a  petition  for  Judicial  review 
of  such  regulations  is  flled  within  30  days 
after  the  date  of  promulgation  except  that 
the  reviewing  court  Is  without  authority  to 
enjoin  the  implementation  of  those  regula- 
tions pending  the  judicial  review  and  such 
regulations  may  only  be  set  aside  If  found  to 
be  arbitrary  and  capricious  (sec.  305(c) ) . 

Section  305(d)  authorizes  certain  emer- 
gency actions  to  save  flshery  resoiirces  If  the 
Secretary  finds  that  any  emergency  involving 
any  fishery  resources  exist.  Emergency  regu- 
lations, or  emergency  amendments  to  a  fish- 
ery management  plan,  are  only  effective  for 
a  maxlmiun  of  45  days  with  authority  to  re- 
promulgate  for  one  additional  45-day  period. 
Emergency  regulations  are  subject  to  Judicial 
review  on  the  same  basis  as  implementing 
regulations. 

The  Secretary  is  directed  to  prepare,  not 
later  than  March  1  of  each  year,  an  annual 
report  of  flshery  conservation  and  manage- 
ment (sec.  305(e) ),  and  he  is  given  "general 
responsibility  to  carry  out  a  flshery  manage- 
ment plan  or  amendment"  (sec.  305(f) ),  in- 
cluding the  authority  to  promulgate  regula- 
tions to  discharge  that  responsibility  or  to 
carry  out  any  other  provision  of  this  Act. 

The  implementation  process  provisions  fol- 
low comparable  provisions  In  the  House  bill 
and  the  Senate  amendment,  except  that  (1) 
the  mandatory -hearing  provision  in  the 
House  bill  (whenever  objections  are  flled  by 
a  citizen  who  may  be  adversely  affected  or 
whenever  requested  by  a  State)  is  not  In- 
cluded In  the  conference  substitute  in  favor 
of  an  optional-hearing  provision;  and  (2) 
the  provisions  In  the  Senate  amendment  es- 
tablishing a  5-member.  President-appointed 
"Fishery  Management  Review  Board"  to  de- 
termine appeals  from  regulations  promul- 
gated by  the  Secretary  Is  not  included  in 
the  conference  substitute  In  favor  of  Judicial 
review. 

Section  306.  State  jurisdiction 
The  conference  substitute  follows  the 
House  bill  in  providing  for  a  limited  excep- 
tion to  the  principle  (contained  in  both  the 
House  bill  and  the  Senate  amendment)  that 
nothing  in  this  legislation  sliall  extend  or 
diminish  the  jurisdiction  of  any  State.  The 
conference  substitute  also  specifles  that  no 
State  may  directly  or  indirectly  regiilate  any 
fishing  which  is  engaged  in  by  any  fishing 
vessel  outside  its  boundaries,  unless  such  ves- 
sel Is  registered  under  the  laws  of  such  State. 
The  exception  in  section  306(b)  would  au- 
thorize the  Federal  government  to  regulate 
a  fishery  (which  is  predominantly  located  in 
waters  outside  a  State's  boundaries  but  In 
which  some  fishing  occurs  within  such 
boundaries)  within  a  State's  boundaries  If 
(1)  a  hearing  Is  held;  and  (2)  the  Secretary 
flnds  on  the  basis  of  the  hearing  record  that 
any  State  has  taken  any  action,  or  omitted 
to  take  any  action,  the  results  of  which  will 
substantially  and  adversely  affect  the  carry- 
ing out  of  a  flshery  management  plan  cover- 
ing such  flshery.  State  regulation  would  be 
reinstated  as  soon  as  the  Secretary  flnds  that 
the  reasons  for  which  Federal  regulation  was 
assumed  no  longer  prevail. 

Section  307.  Prohibited  acts 

This  subsection  sets  forth  the  prohibited 
acts. 

Under  paragraph  (1),  it  Is  unlawful  for 
any  person  to  violate  any  provision  of  thii 
legislation  or  any  regulation  promulgated 
under  this  legislation;  to  violate  any  con- 
dition or  restriction  of  a  permit  Issued  pur- 
suant to  this  legislation  ot  to  flsh  upon 
revocation  or  during  the  suspension  of  such 
a  permit;  to  violate  any  provision  of  a  gov- 
erning international  flshery  agreement  en- 
tered Into  pursuant  to  this  legislation;  to 
refuse  to  permit  any  authorized  officer  to 
board  a  flshlng  vessel  under  such  person's 
control   for  pvu-poses  of  curylB(  out  aoy 
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search  or  inspection  rdlatlng  to  the  enforce- 


ment of  this  Act  or 
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of  any  regulation  or 


permit  Issued  under  ihis  Act;  to  use  force 
to  assault  or  otherwiie  interfere  with  suet 
an  officer  who  is  engtged  in  such  a  search 
or  inspection  or  to  feslst  a  lawful  arrest 
for  any  act  prohibited  by  this  subsection; 
or  to  ship,  p\irchase,  stll,  etc.,  any  fish  taken 
or  retained  In  violaticn  of  this  Act  or  any 
regulation  or  permit  Issued  under  this  Act. 
Under  paragraph  (2),  |t  is  unlawful  for  any 
foreign  fishing  vessel,!  or  for  its  owner  or 
operator  to  engage  in  $shlng  within  the  ter- 
ritorial waters  of  the  Ublted  States  or  ( unless 
such  fishing  Is  authorl  «d  by  a  permit  Issued 
pursuant  to  section  2(4)  to  engage  in  fish- 
ing within  the  fishery  conservation  zone  or 
for  anadromous  specl<s  or  for  Continental 
Shelf  fishery  resources  This  subsection  fol- 
lows the  House  bill  ai^d  the  Senate  amend- 
ment, and  the  Bartlett  Act  provisions  are  In- 
corporated as  part  of  t  ils  Act  in  view  of  the 
repeal  of  that  statute. 

Section  308.  C  Ml  penalties 

This  section  empowers  the  Secretary  of 
Conunerce  to  levy  a  clvU  penalty  against 
any  person  who  is  fovnd,  after  notice  and 
an  c^portunlty  for  a  hearing  in  accordance 
with  5  U.S.C.  554,  to  hive  committed  an  act 
prohibited  by  section  307^  The  amount  of 
the  civil  penalty  coull  not  exceed  $26,000 
for  each  violation,  bui  each  day  of  a  con- 
tinuing violation  consi  itutes  a  separate  of- 
fense for  this  purpose  The  actual  amount 
of  the  civil  penalty  would  be  at  the  discre- 
tion of  the  Secretary,  after  he  has  taken 
Into  consideration  the  i  lature,  circumstances, 
extent,  and  gravity  oi  the  prohibited  acts 
committed  and,  with  f ( spect  to  the  violator, 
the  degree  of  culpabUlt  7,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters as  Justice  may  require. 

If  a  civil  penalty  Is  assessed  against  any 
person  under  subsection  (a)  of  this  section, 
that  person  may  seek  review  of  the  penalty 
In  the  appropriate  Fedsral  court  by  filing  a 
notice  of  appeal  wlthiJi  30  days  of  such  an 
order.  If  the  Secreta  -y's  decision  is  not 
found  to  be  supportec  by  substantial  evi- 
dence, as  provided  In  5  U.S.C.  706(2),  the 
penalty  shall  be  set  as  de  by  the  court. 

Subsection  (c)  requlies  the  Attorney  Gen- 
eral of  the  United  States  to  recover,  in  an 
action  In  an  appropriate  U.S.  District  Court, 
the  amount  of  any  assessed  civil  penalty 
after  it  has  become  a  fi  lal  and  unappealable 
order  or  after  Judgmen ;  in  favor  of  the  Sec- 
retary in  a  review  fil;d  under  subsection 
(b).  In  such  an  action  )y  the  Attorney  Gen- 
eral, the  validity  and  a  sproprlateness  of  the 
final  order  imposing  th  8  civil  penalty  would 
not  be  reviewable  by  tie  district  court. 

Subsection  (d)  autlorlzes  the  Secretary 
to  compromise,  modlfj ,  or  remit  any  civil 
penalty  which  may  be  ( r  has  been  imposed. 

This  section  follows   ;he  House  bill. 
Section  309.  Criixinal  offenses 

Criminal  offenses  are  provided  for  certain 
prohibited  acts,  as  f oUo  ivs : 

A  person  who  refuses  to  permit  an  au- 
thorized enforcement  >fficer  to  board,  for 
purposes  of  inspection,  i  fishing  vessel  under 
his  control;  who  forcibly  assaults,  resists, 
opposes,  impedes,  Intimidates,  or  Interferes 
with  any  such  officer  who  Is  engaged  in  such 
an  inspection;  or  who  leslsts  a  lawful  arrest 
for  any  act  prohlblte«!  under  section  307, 
shall  be  fined  not  more  than  $50,000,  or  im- 
prisoned for  not  more  than  6  months,  or 
both.  If,  however,  such  i  person  uses  a  deadly 
or  dangerous  weapon  in  the  course  of  such 
conduct,  he  shall  be  fned  not  more  than 
$100,000  or  imprisoned  lor  not  more  than  10 
years,  or  both. 

A  person  who  commit  5  any  act  prohibited 
by  section  307(2)  shai:  be  fined  not  more 
than  $100,000  or  imprisoned  for  not  more 
than  1  year,  or  both.  T  lis  provision  follows 


the  Senate  amendment  and  the  criminal 
IJenalty  provision  currently  in  the  Bartlett 
Act,  which  the  conferees  agreed  to  r^eal 
(as  proposed  by  the  Senate  amendment)  fol- 
lowing the  Incorporation  of  its  pertinent 
substantive  provisions.  Including  this  one, 
in  the  conference  substitute. 

Section  310.  Civil  forfeitures 
Section  310(a)  provides  that  any  vessel 
(including  its  fishing  gear,  furniture,  ap- 
purtenances, cargo,  and  stores)  may  be  for- 
feited to  the  United  States  if  it  is  used  in 
any  manner  in  connection  with  or  a  result 
of  the  commission  of  any  act  prohibited  by 
section  307,  and  that  all  fish  taken  or  re- 
tained in  connection  with  or  as  a  result  ol 
any  such  prohibited  act  shall  be  forfeited 
to  the  United  States,  under  this  section.  For- 
feiture, does  not  lie,  however,  if  the  relevant 
prohibited  act  was  one  for  which  the  is- 
suance of  a  citation  under  section  311(c)  is 
sufficient  sanction. 

Any  district  court  of  the  United  States 
shall  have  Jurisdiction,  upon  application  by 
the  Attorney  General,  to  order  any  forfeiture 
authorized  under  subsection  (a)  and  any 
seizure-related  action  authorized  under  sub- 
section (a).  (Sec.  310(b) ). 

Subsection  (c)  Incorporates  by  reference, 
with  respect  to  forfeiture  under  this  section, 
the  relevant  provisions  of  the  customs  laws, 
except  that  the  duties  and  powers  involved 
shall  be  performed  by  officers  or  other  per- 
sons designated  by  the  Secretary  of  Com- 
merce. 

Subsection  (d)  prescribes  the  procedure  to 
be  followed  when  process  in  rem  is  issued 
under  this  Act.  The  execution  of  such  process 
shall  be  stayed,  and  any  fish  seized  In  case 
of  levy  shall  be  released,  upon  the  posting  of 
a  bond  with  security  satisfactory  to  the  court 
involved,  conditioned  upon  delivery  of  the 
fish  seized  or  the  payment  of  the  monetary 
value  of  such  fish. 

Subsection  (e)  follows  the  Senate  amend- 
ment in  specifying  that  it  shall  be  a  rebut- 
table presumption  that  all  fish  found  on 
board  a  fishing  vessel  which  is  seized  in  con- 
nection with  an  act  prohibited  by  section 
307  were  taken  or  retained  in  violation  of 
this  Act. 

This  section  is  an  amalgam  of  pertinent 
provisions  of  the  House  bill  and  the  Senate 
amendment. 

Section  311.  Enforcement 
Section  311(a)  provides  that  the  respon- 
sibility for  enforcing  this  legislation  and  any 
management  regulations  and  fishing  permits 
Issued  under  this  legislation  rests  with  the 
Secretary  of  Commerce  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  (i.e..  the  Secretary  of  Transporta- 
tion, in  peacetime).  The  two  Secretaries  are 
authorized  to  employ  for  this  purpose  not 
only  the  resources  of  their  respective  depart- 
ments but  also,  by  agreement  on  a  reim- 
bursable or  other  basis,  the  personnel,  serv- 
ices, equipment,  and  faculties  of  any  other 
Federal  agency  and  of  any  State  agency. 
The  conference  substitute  specifically  pro- 
vides that  the  utillzable  equipment  of  other 
agencies  includes  aircraft  and  vessels  and 
that  the  Federal  agencies  required  to  co- 
operate in  such  enforcement  include  all  ele- 
ments of  the  Department  of  Defense.  With 
respect  to  State  agencies,  however,  it  Is  the 
understanding  of  the  conferees  that  State 
officers  will  be  employed  widely  in  assisting 
in  the  enforcement  of  this  Act.  however,  in 
general  it  is  expected  that  such  State  officers 
will  be  employed  primarily  in  areas  proxi- 
mate to  their  own  States  and  where  Federal 
personnel  are  unavailable.  The  two  Secre- 
taries are  required  to  report  semiannually  to 
the  duly  authorized  committees  of  the  Con- 
gress and  to  the  Regional  Fishery  Manage- 
ment Councils  on  the  degree  and  extent  of 
compliance.  Where  indicated,  these  reports 


may  include  recommendations  (I.e.  for 
amendments  to  applicable  fishery  manage- 
ment plans)  which  may  increase  compliance, 
facilitate  the  detection  of  violators,  or  reduce 
delay. 

Section  311(b)  specifies  the  powers  of  any 
officer  who  is  authorized  to  enforce  the  pro- 
visions of  this  Act,  by  the  Secretary  of  Com- 
merce, by  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating,  or  by 
any  agency  which  has  entered  into  an  en- 
forcement agreement  with  the  two  Secre- 
taries. Any  such  officer  may,  with  or  without 
a  warrant,  arrest  any  person  upon  reasonable 
cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  section  307; 
board  and  search  or  inspect  any  fishing  ves- 
sel subject  to  the  fishery  management  au- 
thority of  the  United  States;  seize  any  fish- 
ing vessel  used  or  employed  in  the  violation 
of  any  provision  of  this  Act;  seize  any  fish 
taken  or  retained  in  violation  of  any  such 
provision;  and  seize  any  other  evidence  re- 
lated to  any  such  violation.  Any  such  officer 
may  also  execute  any  warrant  or  other  proc- 
ess issued  by  any  officer  of  court  of  competent 
Jurisdiction  and  exercise  any  other  lawful 
authority. 

Subsection  (c)  provides  for  a  less  drastic 
sanction  in  cases  of  technical  or  minor  viola- 
tions. Instead  of  citing  the  master  of  fishing 
vessel  for  a  violation  of  section  308(a),  an 
authorized  enforcement  officer  may  issue  a 
warning  to  the  master  of  such  vessel.  Any 
such  warning  shall  be  noted  by  the  officer 
on  the  permit  issued  to  such  vessel  and  a 
record  of  all  such  citations  shall  be  main- 
tained by  the  Secretary  of  Commerce.  The 
two  Secretaries  shall,  by  Jointly-Issued  regu- 
lations, provide  guidelines  for  the  use  of  this 
"citation"  power  as  an  alternative  to  arrest, 
seizure,  forfeiture,  etc. 

Section  311(d)  grants  exclusive  Jurisdic- 
tion, and  appropriate  powers,  over  all  cases 
arising  under  this  legislation  to  the  district 
coiuts  of  the  United  States. 

Section  311(e)  defines  "provisions  of  this 
Act"  and  "violation"  broadly  for  purposes  of 
this  section  only.  The  remedies  provided  by 
this  Act,  however,  are  all  tied  to  the  com- 
mission of  an  act  prohibited  by  section  307. 

The  conference  substitute  is  a  composite  of 
the  enforcement  provisions  of  the  House  bill 
and  the  Senate  amendment. 

Section  312.  Effective  date  of  certain 
provisions 
This  section  provides  that  the  effective 
date  of  the  enforcement-related  provisions  of 
title  in  (sections  on  prohibited  acts,  civil 
penalties,  criminal  offenses,  civil  forfeiture, 
and  enforcement)  shall  be  March  1,  1977. 
See  above  under  section  104. 

TITLE   IV MISCELLANEOUS   PROVISIONS 

Section  401.  Effect  of  Law  of  the  Sea  Treaty 
This  section  follows  a  provision  in  the 
House  bill  authorizing  the  Secretary  of  Com- 
merce to  promulgate  such  changes  in  regu- 
lations under  this  Act  as  may  be  necessary  or 
desirable  to  conform  such  regulations  to  the 
fishery  management  Jurisdiction  provisions 
of  a  comprehensive  treaty,  if  any,  resulting 
from  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea,  if  such  treaty  is  rati- 
fied by  the  United  States  and  in  anticipation 
of  Its  talting  effect. 

Section  402.  Repeals 
This  section  repeals,  effective  March  1, 
1977,  (1)  the  Act  of  October  14,  1966,  which 
established  the  9 -mile  contiguous  zone,  and 
(2)  the  Act  of  May  20,  1964,  as  amended, 
commonly  known  as  the  Bartlett  Act,  which 
prohibited  certain  foreign  fishing.  The  con- 
ference substitute  follows  the  House  bill 
and  the  Senate  amendment  with  respect  to 
(1)  and  the  Senate  amendment  with  respect 
to  (2). 
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Section  403.  Fishermen's  Protective  Act 
amendments 

The  conference  substitute  follows  the 
House  bill  with  reepect  to  amending  the 
Fishermen's  Protective  Act  (Act  of  August  27, 
19S4). 

The  House  bill  provided  for  reimbxirsement 
resulting  from  the  seizure  of  an  American 
fishing  vessel.  If  the  vessel  had  fished  in  such 
nation's  waters  in  the  past,  for  the  particular 
stock  of  fish  Involved.  Concern  was  expressed 
by  the  committee  of  conference  that  such  a 
provision  might  actually  encourage  seizures 
of  American  fishing  vessels  and  that  it  would 
endorse  fishing  by  American  vessels  In  a  for- 
eign nation's  waters  under  circumstances 
which  would  not  be  allowed  with  respect  to 
fishing  subject  to  the  exclusive  fishery  man- 
agement authority  of  the  United  States.  The 
conference  substitute  authorizes  such  reim- 
bursement only  if  the  conditions  and  restric- 
tions applied  to  U.S.  vessels  are  more  strin- 
gent than  the  conditions  and  restrictions 
applied  to  foreign  fishing  vessels  by  the 
United  States. 

Section  404.  Marine  Mammal  Protection  Act 
amendment 

This  section  follows  the  House  bill  In 
amending  the  term  "waters  under  the  Juris- 
diction of  the  United  States"  in  the  Marine 
Mammal  Protection  Act  of  1972  to  encompass 
the  waters  within  the  fishery  conservation 
zone  of  the  United  States,  as  declared  in  title 
I  of  this  legislation. 

The  provision  amending  the  Marine  Mam- 
mal Protection  Act  Is  not  intended  to  alter 
U.S.  obligations  under  any  existing  interna- 
tional agreement  which  applies  to  the  taking 
of  marine  mammals,  for  example,  those  ap- 
plying to  whales  or  fur  seals.  The  conferees 
desire  also  that  the  Secretary  of  State  vigor- 
ously pursue  the  international  program  for 
marine  mammal  protection  provided  for  in 
the  Marine  Mammal  Protection  Act.  The 
amendment  made  by  this  section  takes  effect 
March  1,  1977. 

Section  405.  Atlantic  Tunas  Convention  Act 
amendment 

This  section  follows  the  House  bill  In 
amending  the  term  "fisheries  zone"  In  the 
Atlantic  Tunas  Convention  Act  of  1975  to 
mean  the  fishery  conservation  zone  of  the 
United  States,  as  declared  and  defined  in 
title  I  of  this  legislation.  The  amendment 
takes  effect  March  1, 1977. 
Section  406.  Authorization  of  appropriations 

The  House  bill  authorized  the  appropria- 
tion of  "such  sums  as  may  be  necessary" 
to  carry  out  the  purposes  of  this  legislation. 
The  Senate  amendment  authorized  the 
appropriation  of  a  total  of  $49.5  million 
(through  September  30,  1977)  to  the  Secre- 
tary of  Commerce  and  a  total  of  $29.25  mil- 
lion (through  September  30,  1977)  to  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating.  The  conference 
substitute  authorizes  the  appropriation  to 
the  Secretary  of  Commerce  of  not  to  exceed 
(1)  $5  million  for  the  fiscal  year  ending 
June  30,  1976,  (2)  $5  mllUon  for  the  transi- 
tional fiscal  quarter  ending  September  30, 
1976,  (3)  $25  million  for  the  fiscal  year 
ending  September  30,  1977,  and  (4)  $30 
million  for  the  fiscal  year  ending  Septem- 
ber 30, 1978. 

The  committee  of  conference  Intends  that 
this  authorization  of  appropriations  shall  be 
in  addition  to,  and  not  in  substitution  for, 
any  other  appropriations  authorized  for 
fisheries  management,  research,  and  develop- 
ment etc.  While  large,  the  sums  Involved  are 
minute  by  comparison  with  the  benefits 
attainable. 

Authorizations  for  Coast  Guard  enforce- 
ment expenditures  under  this  Act  will  be 


Included     In     the     annual     Coast     Guard 
authorization  Acts. 

Wabken  G.  Magnttson, 
JOHK  O.  Pastore, 
Fkttz  Hollings, 
EDMmni  S.  MvEOUK, 
Thomas  J.  McInttkb, 
Edward  M.  KxtmxDY, 
Claiborne  Pell, 
James  L.  Bitcklkt, 
Ted  Stevens, 
J.  Glet'n  Beall, 
L.  P.  Weickeb,  Jr. 
Bob  Packwood, 

Managers  on  the  Part  of  the  Senate. 
Leonor  K.  Sullivan, 
John  D.  Dingell, 
Thomas  N.  Downing, 
Robert  L.  Leogett, 
GouiT  E.  Studds, 
Philip  E.  Ruppe, 
ESjwin  B.  Porstthe, 

Managers  on  the  P^rt  of  the  House. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  conference 
report  is  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Washington  (Mr.  Magnuson)  and 
the  Senator  from  Alaska  (Mr.  Stevens)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  Presiderit.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NtJNN).  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need  to 
discuss  very  briefly  the  conference  report. 

Mr.  President,  I  take  great  pleasure 
today  in  requesting  our  colleagues  to  give 
swift  and  unanimous  approval  to  the 
conference  report  on  HJl.  200,  the  Fish- 
ery Conservation  and  Management  Act 
of  1976.  This  is  the  so-called  200-mile 
limit  bill  which  extends  the  exclusive 
fishery  management  jurisdiction  of  the 
United  States  to  200  nautical  miles. 

The  Senate  voted  77  to  19  in  favor  of 
this  biU  in  January.  The  House  had  ap- 
proved a  similar  measure  last  fall,  by  a 
2-1  margin.  The  conferees  have  now  con- 
cluded their  efforts  to  resolve  the  differ- 
ences between  the  two  bills. 

Our  colleague  from  Alsiska  (Mr.  Stev- 
ens) is  present  in  the  Chamber. 

The  discussions  in  the  conference  were 
mainly  taken  up  over  that  portion  of  the 
bill  which  deals  with  the  management 
part  of  the  act.  There  was  very  little  dis- 
cussion on  the  question  of  whether  or 
not  we  should  have  a  200-mile  limit.  That 
was  imanimous  among  the  conferees. 

The  conferees  spent  a  great  deal  of 
time  and  had  many  meetings  on  this  bill. 
At  the  outset,  I  compliment  our  staff. 
Bud  Walsh  and  Bob  Joost  particularly, 
and  the  House  staff  for  their  long  and 
arduous  work  in  resolving  the  drafting 
of  the  bill,  which  was  very  difficult  and 
complex. 

The  conference  substitute,  I  b^eve.  is 
an  excellent  piece  of  legislation  which 


successfully  blends  the  two  bills  while 
preserving  the  intent  of  both  Houses  of 
Congress.  This  being  so,  the  statement 
of  managers  on  HJl.  200  is  short  and  con- 
cise and  the  basic  legislative  history  on 
the  bill  is  left  to  the  House  and  Senate 
committee  reports — Senate  Report  No. 
94-416  on  S.  961;  House  Report  No.  94- 
445  on  HJl.  200. 

I  know  my  colleagues  recognize  the 
significance  of  this  legislation.  For  the 
first  time  this  Nation  will  have  fishery 
management  control  over  the  valuable 
fishery  resources  found  off  our  shores. 
More  Important,  this  legislation  estab- 
lishes a  national  fishery  management 
program  to  conserve  our  fishery  re- 
sources. HJl.  200,  essentially,  is  a  con- 
servation bill.  Both  right  and  respon- 
sibility are  contained  in  this  measure ;  we 
must  recognize  both  and  conduct  our 
fishery  program  accordingly. 

While  I  favor  an  earlier  date  of  im- 
plementation, the  conferees  agreed  to 
a  provision  putting  the  bill  into  effect — 
as  to  enforcement — on  March  1,  1977. 
The  200-mile  zone,  the  requirement  for 
permits  for  foreign  fishing,  and  the  en- 
forcement provisions  are  all  delayed 
until  that  date.  The  Senator  from 
Alaska  has  pointed  out  many,  many 
times  that  it  will  take  us  almost  that 
long  to  get  this  very  complex  procedure 
imderway  and  to  the  regional  councils — 
as  they  are  called  in  the  bill — created. 

However,  the  creation  of  the  Regional 
Fishery  Managenent  Councils  is  effected 
immediately  and  the  process  of  prepar- 
ing fishery  management  plans  will  get 
imderway  shortly  thereafter.  On  March  1 
of  next  year,  we  should  be  ready  to  man- 
age all  U.S.  fisheries  of  importance. 

I  wish  to  malce  it  clear,  once  again, 
that  this  legislation  will  not  result  in 
confrontation  with  the  nations  now  fish- 
ing off  our  shores.  By  all  indications, 
these  nations  se&a  prepared  to  accept 
this  change  in  jurisdictional  status, 
mainly  because  it  represents  the  develop- 
ing world  consensus  on  fishery  manage- 
ment jurisdiction. 

Furthermore,  HJl.  200  abrogates  no 
existing  international  fishery  agreement 
to  which  the  United  States  is  party.  How- 
ever, it  is  expected  that  the  Department 
of  State  will  renegotiate  such  existing 
agreements  to  conform  them  to  the  pur- 
poses, poUcy,  and  provisions  of  HJl.  200. 
if  necessary. 

In  conclusion,  Mr.  President,  this  bill 
is  a  carefully  drafted,  reasonable  meas- 
ure which  provides  this  country  with  the 
right  and  respHjnsibility  to  conserve  and 
manage  the  fishery  resources  off  our 
shore.  And  it  will  keep  foreign  fish 
pirates  out  of  our  waters. 

I  urge  the  adoption  of  the  conference 
report  on  HJl.  200. 

Upon  reading  the  printed  conference 
report,  staff  has  discovered  three  tech- 
nical mistakes.  Consequently,  I  will  offer 
a  concurrent  resolution  to  make  the 
necessary  corrections  in  the  enrollment 
of  the  bill.  A  vote  on  the  resolution  will 
take  place  after  the  vote  on  the  confer- 
ence report. 

Mr.  President,  a  great  deal  has  been 
said  about  this  bill,  off  and  on,  for  many 
years.  For  myself,  it  has  been  in  the 
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making  for  almost  11  years.  The  Sen- 
ator from  Alaska  ha  s  done  yeoman  work 
in  getting  all  the  technicalities  and  all 
the  complexities  in\olved  worked  out  in 
the  conference  report,  and  I  compli- 
ment him  on  his  ef  orts  at  this  time. 

I  have  nothing  :  urther  to  say,  Mr. 
President,  and  I  yi;ld  the  floor  to  the 
Senator  from  Alasks,. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Washington. 

Mr.  President,  I  ce  rtainly  join  the  Sen- 
ator from  Washingtan  in  welcoming  the 
day  that  this  matter  is  before  the  Sen- 
ate for  final  action. 

I  come  from  a  £  tate  that  has  more 
than  half  the  coas  line  of  the  United 
States  and  more  thi  m  70  percent  of  the 
Outer  Continental  g  helf ,  an  area  of  vast 
protein  potential  for  the  United  States 
and  for  the  world.  I  believe  that  this  bill 
will  allow  Alaskans  ;o  make  a  more  sig- 
nificant contributior  to  the  Nation  than 
all  the  oil  or  gas  or  i  minerals  that  we  dis- 
cover and  produce  in  our  State.  This  is 
an  action  which  is  absolutely  essential 
to  assure  that  sourd  conservation  and 
management  princirles  apply  to  the  re- 
newable resources  of  our  seas. 

Mr.  President,  the  record  should  show 
very  clearly  that  i  is  because  of  the 
great  leadership  of  he  chairman  of  the 
Committee  on  Comr  lerce  that  we  finally 
are  here  today.  This  las  not  been  an  easy 
task.  We  have  in  t:  le  past  faced  many 
years  of  oppositior.  Only  recently,  a 
great  organization,  the  National  Fish- 
eries Institute,  detei  mined  that  it  would 
support  the  bill;  and  the  great  environ- 
mental and  conservation  organizations 
of  the  country,  in  t  le  last  year  or  two, 
have  decided  to  support  this  bill.  There 
is  no  question  that  it  is  because  of  the 
absolute  willpower  o '.  Senator  MAcmjsoN 
that  we  are  in  the  pi  isition  where  we  can 
take  action  that  is  lecessary  to  protect 
our  fishery  resources . 

We  are  dealing  \rith  a  conservation 
concept  today.  As  to  those  people  who 
believe  that  the  passage  of  this  bill  au- 
tomatically will  res  ore  our  fisheries,  I 
am  afraid  we  have  some  sad  news  for 
them.  This  bill  is  gcing  to  take  the  un- 
derstanding and  c{  operation  of  every 
State  of  our  Union  n  order  for  it  to  be 
a  workable  plan,  to  restore  these  fish- 
eries, and  to  permit  us  to  have  a  man- 
agement system  which  gives  first  prior- 
ity to  our  own  domestic  fishing  effort. 
That  fishing  effort  s  just  now  recover- 
ing from  the  great  losses  of  the  World 
War  n  era.  We  neve  r  have  really  rebuilt 
our  fisheries  the  waj  we  should  have. 

Mr.  President,  I  urge  my  colleagues  in 
the  Senate  to  unar  imously  accept  the 
conference  report  fcr  H.R.  200,  a  bill  to 
establish  exclusive  I  S.  fishery  manage- 
ment jurisdiction  wi  ;hin  a  200-nautical- 
mile  contiguous  zonn  around  the  United 
States.  This  legislat  on,  which  is  vitally 
needed  to  protect  U.  3.  fisheries  stocks,  is 
an  amalgam  of  S.  9(  1  and  H.R.  200,  the 
two  bills  considered  respectively  by  the 
Senate  and  the  HoUse. 
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review  this  information  to  appreciate  the 
enormity  of  the  problems  facing  the 
U.S.  fishing  industry.  While  world  fishing 
landings  have  triplisd  since  1938  from 


approximately  50  billion  poimds  to  over 
150  billion  pounds,  U.S.  landings  in  the 
same  period  rose  only  slightly,  from  4.3 
billion  pounds  in  1938  to  4.7  billion 
pounds  in  1973.  The  volume  of  fish  har- 
vested off  the  U.S.  coast  has  increased 
dramatically  from  approximately  4.4  bil- 
lion poimds  in  1948  to  11.6  billion  pounds 
in  1973.  Here  again,  landings  by  U.S. 
vessels  remained  virtually  constant 
throughout  the  25-year  time  span  while 
the  foreign  catch  in  U.S.  coastal  waters 
increased  to  an  annual  level  of  7.9  bil- 
lion pounds,  a  figure  that  represents 
nearly  70  percent  of  the  commercial  U.S. 
coastal  fish  harvest. 

In  the  same  20-year  period  consimip- 
tion  of  fish  products  in  the  United  States 
has  more  than  doubled  from  3.1  billion 
pounds  in  1948  to  7  billion  pounds  in 
1973.  Under  existing  growth  patterns, 
this  figure  could  increase  by  an  addi- 
tional 3  billion  pounds  by  1985.  Nearly 
the  entire  growth  in  U.S.  fish  consump- 
tion has  been  supplied  by  imports  that 
are  often  harvested  in  U.S.  coastal  waters 
by  foreign  fishing  fieets,  processed  in  the 
home  port  of  the  foreign  fishing  vessel, 
and  exported  for  sale  to  the  United 
States. 

Today,  the  United  States  imports  over 
60  percent  of  its  fish  products  needs.  In 
1974  alone,  the  U.S.  balance-of-trade  def- 
icit in  fishery  products  alone  amounted 
to  nearly  $1.5  billion.  It  has  been  esti- 
mated that  if  imports  of  foreign  fisheries 
products  were  replaced  by  domestic  pro- 
duction, the  additional  economic  impact 
on  the  U.S.  economy  would  approach  $3 
billion  and  result  in  an  increase  of  200,- 
000  man-years  in  employment. 

As  a  result  of  virtually  uru-estrained 
harvesting  of  U.S.  coastal  fishery  re- 
resources,  particularly  by  large-scale  for- 
eign fishing  fleet  operations,  at  least  14 
fish  species  of  interest  to  U.S.  fishermen 
have  been  overfinished  and  their  contin- 
ued economic  viability  has  been  threat- 
ened. 

It  is  the  hope  of  the  Senators  and  Con- 
gressmen who  have  developed  this  legis- 
lation that  we  will  end  the  unconstrained 
foreign  fishing  off  U.S.  coasts  and  set  up 
a  management  regime  which  will  pro- 
mulgate sound  conservation  regulations. 

Not  only  do  we  wish  to  adequately  con- 
trol foreign  fishing  activities,  but  would 
also  want  U.S.  fishermen  to  harvest  an 
increasingly  larger  portion  of  the  fish 
stocks  off  our  coasts.  Of  particular  con- 
cern to  me  is  the  Alaska  bottom  fish  in- 
dustry. Last  year  foreign  fishermen  off 
Alaska  took  1  million  metric  tons  of  bot- 
tom fish  while  Alaskan  fishermen  or  fish- 
ermen from  other  of  the  United  States 
did  not  harvest  any  of  that  valuable  re- 
source. It  is  my  sincere  hope  that  in  the 
future  Alaskan  fishermen  will  be  able  to 
break  into  the  bottom  fish  industry  and 
ultimately  fully  utilize  all  of  the  bottom 
fish  off  the  shores  of  Alaska. 

Mr.  President,  customary  internation- 
al law  of  the  sea  has  a  rich  and  long  tra- 
dition and  has  been  the  production  of 
mutual  accommodation,  reasonableness, 
cooperation,  and  a  process  of  claims  and 
coimterclaims.  Under  generally  rec- 
ognized principles  of  customary  interna- 
tional law,  the  former  laissez  faire  treat- 
ment of  living  resources  of  the  sea  has 
been  replaced  by  a  recognition  of  the 
need  and  duty  for  states  to  take  positive 


action  to  conserve  these  resources.  A  fair 
statement  of  fact  is  that  customary  in- 
ternational law  with  respect  to  the  ques- 
tion of  the  limits  of  coastal  state  juris- 
diction over  the  living  resources  of  the 
sea  is  in  a  state  of  flux.  As  the  Intema- 
.  tional  Court  of  Justice  recently  stated 
in  the  1974  fisheries  jurisdiction  case,  no 
rule  on  the  maximum  limit  of  coastal 
State  flsheries  jurisdiction  appears  to 
have  yet  emerged  to  be  finally  established 
in  international  law.  The  fact  that  near- 
ly 40  coastal  States  of  the  world  have 
already  imilaterally  extended  their  ex- 
clusive fishery  jurisidiction  zones  beyond 
12  nautical  miles  provides  additional 
substance  to  this  statement  by  ICJ.  Giv- 
en this  imcertainty  in  international  law 
concerning  the  limits  of  coastal  State 
jurisdiction  over  flshery  resources,  the 
positions  taken  at  the  Third  U.N.  Law  of 
the  Sea  Conference  concerning  this  very 
issue  take  on  added  significance.  While 
I  would  agree  that  the  proposals  and 
statements  made  at  the  conference  con- 
cerning this  issue  do  not  in  and  of  them- 
selves constitute  customary  internation- 
al law,  they  are  strongly  indicative  of  a 
new  consensus  on  the  question  of  fisheries 
jurisdiction,  particularly,  as  I  indicated 
above,  when  combined  with  the  fact  that 
customary  international  law  is  currently 
in  the  process  of  being  remolded.  The 
action  taken  under  the  provisions  of  H.R. 
200  can  best  be  seen  as  being  in  concert 
with  this  rapidly  emerging  principle  of 
customary  international  law. 

In  addition,  it  must  be  noted  that  H.R. 
200  is  an  interim  piece  of  legislation  that 
would  terminate  upon  the  implementa- 
tion of  a  comprehensive  Law  of  the  Sea 
Treaty  which  the  United  States  has 
signed  or  is  a  party  to.  It  is  thus  clearly 
not  intended  to  preempt  any  interna- 
tional agreement  concerning  fishery  re- 
sources pending  an  international  settle- 
ment on  the  question.  H.R.  200  protects 
United  States  and  international  interests 
in  the  living  resources  of  the  sea.  U.S. 
coastal  waters  contain  upward  of  20  per- 
cent of  the  world's  living  resources  and 
positive  U.S.  action  to  protect  and  con- 
serve these  resources,  as  exemplified  by 
H.R.  200,  pending  international  settle- 
ment on  the  question  of  coastal  state 
control  over  fishery  resources,  not  only 
protects  the  resource  for  the  United 
States  but  also  for  the  world  community 
at  large. 

In  closing,  I  wish  to  indicate  that  H.R. 
200,  in  my  opinion,  provides  the  United 
States  with  an  effective  means  to  con- 
serve and  protect  U.S.  fishery  resources. 
Passage  of  such  legislation  would  not 
detrimentally  affect  U.S.  interests,  either 
at  the  U.N.  Law  of  the  Sea  Conference 
or  in  the  international  community  at 
large.  In  addition,  H.R.  200  does  not 
violate  any  existing  provisions  of  inter- 
national law  and  is  clearly  reflective  of 
the  propositions  put  forth  at  the  Law  of 
the  Sea  Conference  and  developing  cus- 
tomary international  law. 

It  is  my  hope  that  the  Senate  will 
unanimously  endorse  this  legislation. 

Mr.  President,  1  urge  everyone,  as  they 
review  this  record,  to  realize  that  we  have 
tried  to  the  maximum  extent  possible  not 
to  interfere  with  the  Law  of  the  Sea  Con- 
ference. The  Senator  from  Washington 
and  all  the  others  of  us  who  served  on 
the    conference    committee    repeatedly 
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have  stated  that  we  really  look  forward 
to  the  day  when  an  uitemational  con- 
sensus will  be  reached  on  the  Law  of  the 
Sea,  one  that  will  be  ratifled  by  at  least 
all  the  fishing  nations  of  the  world  and, 
hopefully,  by  all  the  nations  of  the 
world,  so  that  we  can  have  a  complete 
understanding  as  to  the  future  protec- 
tion that  is  necessary  for  the  oceans. 

Pending  that  time,  this  interim  meas- 
ure will  give  the  United  States,  as  the 
Senator  from  Washington  has  said,  for 
the  first  time,  the  opportimity  to  develop 
sound  management  principles  to  protect 
this  fisheries  resource  for  the  future. 

This  legislation  will  enable  us  to  take 
care  of  those  foreign  fish  pirates  as  Sen- 
ator MAcmisoN  referred  to  them,  who 
have  come  from  nations  that  did  not 
bother  to  enter  into  treaties  with  this 
country.  Even  some  of  those  who  did 
come  from  nations  that  have  treaties,  at 
times,  have  exceeded  their  prerogatives 
in  fishing  off  our  shores. 

I,  for  one,  am  most  pleased  that  we 
have  worked  out  a  bill  which  is  unani- 
mously supported  in  the  conference.  It  is 
acceptable  to  the  administration,  I  am 
informed,  and  should  become  a  law  with- 
in a  very  short  period  of  time. 

I  am  hopeful  that  this  legislation  will 
be  a  signal  to  people  who  are  involved  in 
negotiating  for  our  country  in  the  Law 
of  the  Seas  Conference  that  is  currently 
meeting  in  New  York,  for  them  to  pass 
on  to  the  rest  of  the  nations  involved  in 
that  great  negotiation,  that  we  have 
taken  an  interim  step  and  that  we  stand 
ready  to  do  whatever  is  necessary  to  go 
the  full  mile  with  all  of  the  nations  of 
the  world  who  want  to  provide  the  pro- 
tection the  oceans  should  have. 

Again,  I  join  with  the  Senator  from 
Washington  in  congratulating  both  the 
majority  and  minority  staff,  Bud  Walsh 
in  particular. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  did  mention  Steven  Perles,  but 
he  has  done  a  yeoman  job,  too. 

Mr.  STEVENS.  I  thank  my  good  friend. 
Both  Steve  Perles  and  Gerald  Kovach — 
in  fact,  our  whole  staff,  have  been  in- 
volved in  this  ongoing  task  of  making 
certain  that  the  agreements  reached  in 
conference  were  adequately  reported 
here  and  adequately  set  forth  in  the  text 
of  this  final  draft  of  the  bill  before  us. 

I  think  we  should  say,  also,  that  the 
lovely  lady  from  Missouri,  who  was  the 
chairman  of  the  House  conferees,  cer- 
tainly conducted  the  conferences,  along 
with  my  friend  from  Washington,  In  a 
manner  that  permitted  everyone  to  have 
his  say.  The  result  is  a  bill  that,  so  far 
as  I  know,  has  no  objection  now  from 
any  source.  I  can  say  that,  since  we  have 
finished  the  conference,  I  have  not  re- 
ceived any  objection  to  any  term  or  any 
provision  in  this  bill.  It  is  a  ss^nbolic 
thing,  I  think,  that  we  have  been  able  to 
work  together  in  such  close  harmony  and 
for  a  purpose  which  is  a  historic  one  as 
far  as  this  country  is  concerned. 

I  say  to  the  Senator  from  Washington 
that  I  have  had  no  request  for  time  on 
our  side. 

Mr.  MAGNUSON.  The  Senator  from 
Oregon,  I  believe,  wants  some  time. 

Mr.  STEVENS.  I  yield  such  time  to 
the  Senator  from  Oregon  as  he  wishes. 

Mr.  PACE:wood.  Mr.  President.  I  con- 


gratulate the  Senator  from  Washington 
and  the  Senator  from  Alaska  on  the  con- 
ference. It  was  a  privilege  to  serve  with 
them,  although  I  was  not  on  any  of  the 
committees  that  directly  concerned  this 
bill.  In  my  estimation,  it  is  one  of  the  best 
examples  I  have  seen,  since  I  have  been 
in  the  Senate,  of  perfect  political  com- 
promise. I  mean  that  in  the  best  sense — 
compromise  between  different  views  In 
the  Senate,  compromise  between  differ- 
ent views  in  the  House  of  Representa- 
tives, and  the  administration — all  the 
way  from  the  effective  date  to  the  coun- 
cils, to  the  3-mile  Jurisdiction  of  the 
States.  I  think  this  bill  comes  as  close 
to  a  perfect  workable  and  workmanlike 
piece  of  legislation  as  we  are  liable  to 
pass  in  Congress. 

Let  me  congratulate  both  the  Sena- 
tors. They  have  done  yeoman  work.  I 
think  we  are  on  our  way  at  last  to  a  gen- 
uine conservation  measure  to  protect  the 
fisheries  of  this  country. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  a  minute? 

Mr.  PACKWOOD.  Yes. 

Mr.  MAGNUSON.  I  think  it  should  be 
said  that  the  whole  thrust  of  this  bill 
is  not  only  to  keep  what  I  call  the  "for- 
eign fish  pirates"  out  of  our  waters,  but 
to  put  the  conservation  responsibility  at 
the  local  level,  rather  than  having  the 
Federal  Government  dictate  all  the  reg- 
ulations or  decisions  on  the  conservation 
of  fish  within  the  200-mil6  limit.  I  think 
that  appeals  to  nearly  everybody.. 

The  Senator  from  Oregon  was  help- 
ful, too,  in  this  matter. 

Mr.  PACKWOOD.  I  thank  the  Chair 
very  much. 

Mr.  PELL.  Mr.  President,  I  wish  to 
make  a  clarifjring  statement,  subject  to 
the  agreement  of  the  distinguished  Sen- 
ator from  Washington,  concerning  sec- 
tion 201(c)  dealing  with  international 
fishery  agreements.  In  that  section  it  is 
stated  that — 

Foreign  fishing  described  In  subsection 
(a)  may  be  conducted  pursuant  to  an  inter- 
national flshery  agreement  (other  than  a 
treaty)  which  meets  the  requirements  of  this 
subsection  If  such  agreement  becomes  effec- 
tive after  application  of  section  203. 

In  order  that  there  is  no  misunder- 
standing as  to  the  meaning  of  this  sec- 
tion, would  the  distinguished  Senator 
from  Washington  agree  that  the  intent 
of  this  section  is  to  stipulate  the  com- 
mitments to  be  undertaken  by  foreign 
nations  in  those  cases  where  fisheries 
agreements  are  not  in  the  form  of 
treaties? 

Mr.  MAGNUSON.  Yes. 

Mr.  PELL.  In  other  words,  is  it  correct 
to  say  that  this  section  in  no  way  re- 
stricts the  administration  concerning  the 
form  which  international  fishery  agree- 
ments shall  take? 

Mr.  MAGNUSON.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  any  other  Senators  who  have 
a  statement  to  put  into  the  Record  on 
this  report  be  allowed  to  do  so,  even  after 
the  passage  of  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  Is  so 
ordered. 

Mr.  STEVENS.  Will  my  friend  yield 
for  a  moment? 


Mr.  MAGNUSON.  Yes. 

Mr.  STEVENS.  The  Record  should 
show  that  we  concur  in  Senator  Pell's 
interpretation  of  tliat  one  section. 

Mr.  MAGNUSON.  Oh,  yes.  it  shows  our 
intent. 

Mr.  STEVENS.  It  shows  our  intent, 
and  we  do  agree  with  his  interpretation. 

Mr.  MAGNUSON.  I  am  sure.  Mr.  Presi- 
dent, that  many  of  the  members  of  the 
Senate  from  New  England — the  Senators 
from  New  Hampshire  has  been  very 
active  with  us,  the  senators  from  Massa- 
chusetts, Maine,  and  Rhode  Island — and 
those  who  know  of  the  i>articular. 
imusual  problem  in  New  England.  They 
may  want  to  add  something  to  the 
Record  in  this  particular  case. 

I  am  sure  that  they  will  not  object  to 
our  passing  the  conference  report  right 
now.  They  will  have  the  right  to  place 
their  statements  in  the  Record.  If  there 
are  any  who  do  object,  I  think  the  Sena- 
tor from  Alaska  and  I  would  ask  unani- 
mous consent  later  on,  if  they  want  to — 
because  we  are  not  going  to  vote  on  some 
of  these  other  matters  until  3:30 — that 
they  have  5  minutes  or  such  times  as  they 
may  need  to  say  something  about  it.  I 
think  we  ought  to  go  ahead.  Time  is  nm- 
ning  out  on  our  fisheries.  The  Law  of  the 
Sea  Conference  is  meeting  in  New  York. 
We  ought  to  pursue  the  matter  as  expe- 
ditiously as  possible. 

Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  comment  on  the  progress 
that  has  been  made  in  enacting  the  200- 
mile  limit  and  a  viable  National  Fishery 
Management  and  Conservation  Pohcy. 

The  development  of  an  overall  Fish- 
ery Management  Program  has  been  long 
overdue  and  is  necessary  in  assisting  our 
efforts  to  reverse  the  decline  of  the  fish- 
ing industry  in  this  country. 

Over  the  last  15  years  the  majority  of 
the  fishermen  have  seen  the  source  of 
their  livelihood,  the  fisheries  resources, 
increasingly  decimated  by  forces  that 
they  cannot  effectively  combat  alone.  In- 
creased involvement  by  the  Federal  Gov- 
ernment is  essential  to  improve  the  com- 
petitive edge  of  our  fishing  fleets.  Ap- 
proximately 65  percent  of  the  domestic 
fish  market  is  provided  by  foreign  im- 
ports, some  that  have  been  caught  in  our 
own  coastal  waters.  Implementation  of 
H.R.  200  will  ease  this  situation,  and  im- 
prove the  chances  for  mcreased  partici- 
pation by  the  fishing  industry  in  supply- 
ing the  domestic  needs  of  our  coimtry. 

It  is  well-known  that  the  increased 
presence  of  foreign  fishing  fleets  off  our 
coasts,  many  subsidized  by  their  respec- 
tive governments,  are  periodically  deplet- 
ing the  resources  of  our  coastal  States 
flshing  groimds.  In  a  report  issued  by  the 
Government  Accoimting  OflBce  on  Feb- 
ruary 18. 1976.  entitled,  "Action  Is  Needed 
Now  to  Protect  Our  Fishery  Resources," 
a  definitive  conclusion  is  reached : 

Many  fl£h  ^ecles  of  Importance  to  the 
tJ.S.  flshing  industry  are  being  depleted  or 
threatened  with  depletion  through  overflsh- 
ing  by  domestic  and  foreign  fishermen. 

For  the  first  time,  we  now  have  a 
management  program  that  will  consider 
regional  and  State  interests  in  conjimc- 
tion  with  overall  national  policy  objec- 
tives, through  the  regional  fishery  man- 
agement coimcils.  I  am  extremely  pleased 
that  the  conference  r^jort  arranges  the 
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six  New  England  States  into  a  separate 
region  rather  than  ncluding  additional 
coastal  States  extenling  as  far  south  as 
Virginia.  These  other  States  have  region- 
al problems  that  doi  not  affect  the  New 
England  area  and  i^ould  have  resulted 
in  serious  barriers  flo  regional  manage- 
ment determinations . 

In  providing  for  th  e  future,  the  burden 
of  enforcing  the  pDvisions  of  this  act 
is  a  heavy  one.  Certain  sections  of  H.R. 
200  provide  safeguards  against  depletion 
of  the  Nation's  resout"ces  and  against  in- 
fringement of  U.S.  coastal  waters  by 
foreign  fishing  fleets ,  imless  such  fleets 
are  expressly  grantel  fishing  privileges. 
It  is  the  intent  of  Cor  grass  that  the  regu- 
lations be  enforced  a  id  that  this  be  done 
in  an  effective  manner.  Such  intent 
should  be  reflected  i|i  the  necessary  ap- 
propriations to  the  Elected  agencies,  in 
this  case  the  Department  of  Commerce 
and  the  U.S.  Coast  G  uard.  It  is  of  para- 
mount importance  th  at  the  provisions  of 
this  act  be  adhered  to  and  enforced  in 
order  to  fully  realize  ^  the  proper  intent 
of  the  act. 

This  legislation  is  not -intended  to  in- 
terfere with  or  to  pre  smpt  pending  nego- 
tiations at  the  third  i  ession  of  the  Third 
United  National  Law  of  the  Sea  Confer- 
ence. The  effective  da  te  of  the  provisions 
establishing  the  fishing  conservation 
zone,  giving  exclusive  U.S.  authority  and 
enforcement,  shall  net  be  until  March  1, 
1977.  This  provisior  would  allow  the 
Law  of  the  Sea  Conference  to  follow  its 
course,  but  would  provide  unilateral  ac- 
tion in  the  event  of  ur  reconciled  interna- 
tional debate. 

Provision  is  also  made  for  the  Secre- 
tary to  conform  any  regiuations  issued 
imder  this  act  to  the  provisions  of  an 
LOS  treaty  which  ma  y  be  ratified  in  the 
future. 

In  this  manner,  W3  as  a  nation  can 
provide  the  needed  management  and 
conservation  assistam  ;e  to  our  fishing  in- 
dustry in  the  absence  of  international 
agreement,  but  express  our  willingness 
to  abide  by  the  intern  ational  agreements 
that  the  Congress  mi,y  ratify  at  a  later 
date. 

Once  again  I  woulc  like  to  emphasize 
the  longstanding  need  for  this  type  of 
legislation  and  hope  that  the  Congress 
will  act  immediately;  to  pass  H.R.  200 
and  send  it  to  the  President  for  his  signa- 
ture. 

Mr.  THURMOND.  Mr.  President,  to- 
day the  Senate  has  under  consideration 
the  conference  repnirl  on  H.R.  200,  the 
Marine  F^heries  Conservation  Act. 

As  the  bUl  managers  may  recall,  my 
amendment  delaying  the  enforcement 
date  until  July  1,  1977  was  accepted  by 
a  93  to  2  vote.  Howtver,  the  conferees 
have  agreed  on  a  new  enforcement  date 
of  March  1,  1977.  Tills  means  that  in 
less  than  1  year  a  trea  iy  must  be  reached 
at  the  Law  of  the  Set  Conference,  now 
underway  in  New  York. 

Mr.  President,  it  is  ^y  feeling  these  4 
extra  months  my  amendment  would  have 
allowed  our  negotiator  might  be  crucial. 
Certainly  each  of  us  ffevors  a  treaty  over 
unilateral  U.S.  extension  of  a  200-mile 
fishing  zone  as  provic  ed  for  In  this  bill. 
Our  negotiators  have  made  substantial 
progress  in  the  past  few  years  in  working 
out  these  legitimate  fish  conservation 
problems.  Hopefully,    t  will  be  possible 


for  a  treaty  to  be  agreed  upon  prior  to 
the  time  enforcement  will  begin  under 
this  conference  bill. 

Enforcement  of  this  legislation,  and 
that  is  the  only  way  it  will  be  effective, 
will  be  costly  and  could  lead  to  inter- 
national problems  as  illustrated  by  the 
cod  war.  It  is  my  hope  such  enforcement 
will  not  be  necessary.  With  that  opti- 
mistic view  in  mind,  I  shall  join  with 
the  managers  of  this  bill  in  voting  In 
favor  of  the  conference  report. 

Mr.  MUSKIE.  Mr.  President,  as  we  vote 
today  to  approve  the  conference  report 
on  the  Fishery  Conservation  and  Man- 
agement Act  of  1975,  the  final  version 
of  legislation  establishing  a  200-mile 
fisheries  conservation  zone,  we  reach  the 
conclusion  of  a  long  struggle  in  Congress 
to  create  for  our  fishermen  a  climate  in 
which  their  industry  can  grow  and 
prosper. 

I  commend  my  colleagues,  particularly 
Senator  Magnuson  and  Senator  Stevens, 
for  their  diligent  pursuit  of  this  legis- 
lation. For  years  we  have  struggled  in 
Congress  to  provide  a  means  through 
which  the  valuable  protein  resources  of 
our  coastal  fisheries  could  be  protected 
against  exploitive  and  destructive  prac- 
tices of  foreign  fleets.  It  has  been  a  dif- 
ficult fight  but  we  persevered  and  have 
won  the  concurrence  of  the  House  and  it 
now  seems  the  endorsement  of  President 
Ford. 

The  need  is  obvious  and  the  difBculty 
of  international  agreement  increasingly 
apparent.  But,  the  conclusion  of  the 
struggle  to  enact  a  200-mile  limit  is 
only  the  beginning  of  the  larger  effort 
to  restore  our  coastal  fisheries  and  to 
assure  our  fishermen  of  their  fair  and 
proper  share  of  the  catch. 

I  had  the  privilege  earlier  this  month 
of  addressing  the  Maine  Fishermen's 
Forum  in  Rockport,  Maine  regarding  the 
implications  for  them  of  the  200-mile 
limit  and  was  encouraged  by  the  positive 
attitude  evident  at  that  gathering.  Maine 
fishermen  recognize  that  the  200-mile 
limit  offers  not  a  final  solution  but  a 
challenge,  and  an  opportunity  for  a  new 
beginning.  They  are  prepared  to  accept 
that  challenge  and  pursue  this  new 
opportimity. 

The  challenge  extends  not  only  to  our 
fishermen  in  Maine  and  around  the 
country,  but  also  to  those  of  us  in  Con- 
gress who  will  be  called  on  to  provide 
continued  support  through  implementing 
legislation  and  an  expanded  Coast  Guard 
enforcement  effort.  And  it  extends  to  the 
State  and  Federal  administrators  who 
will  develop  and  operate  the  management 
program  mandated  imder  H.R.  200  and  to 
our  State  Department  negotiators,  work- 
ing to  achieve  international  agreement 
on  the  Law  of  the  Sea  and  renegotiating 
the  fisheries  agreement  requh-ed  by  this 
legislation.  We  must  look  to  international 
cooperation  for  a  long-range  ocean's 
policy  and  the  State  Department  has  a 
major  role  to  play  in  that  effort. 

The  Eastland  resolution  approved  in 
the  last  Congress  provides  the  mecha- 
nism through  which  fishermen  may  pro- 
pose a  program  of  Federal  support  and 
submit  that  program  to  the  Congress  as 
a  comprehensive  package.  The  assembly 
which  I  addressed  in  Rockport  was 
gathered  to  launch  a  month-long  series 
of  hearings  and  forums  along  the  Maine 


coast.  I  look  forward  to  the  results  of 
these  sessions  with  high  expectations. 
And,  I  look  forward  with  high  expecta- 
tion to  our  experience  imder  this  bill  and 
to  a  new  and  continuing  awareness  of  the 
problems  of  our  fishermen  which  this 
legislation  represents. 

Mr.  KENNEDY.  Mr.  President,  I  am 
confident  that  the  Senate  will  again  to- 
day overwhelmingly  approve  the  exten- 
sion of  our  fishing  zone  to  200  miles  by 
approving  the  conference  report  on  H.R. 
200. 

I  am  delighted  that  two  amendments 
which  I  offered  in  the  conference  were 
unanimously  accepted  and  are  included 
in  the  perfected  version  of  the  legisla- 
tion we  act  on  today.  Both  of  these 
amendments  assure  that  the  American 
fishermen  play  a  major  role  in  the  devel- 
opment of  management  programs  and 
regulations  which  will  affect  our  fish 
stocks  and  our  fishing  industry. 

My  amendment  to  require  advisory 
committees  to  the  Regional  Councils  as- 
sures that  fishermen  and  those  most  ex- 
pert in  the  conservation  and  manage- 
ment of  our  fish  stocks  will  have  the  op- 
portimity to  share  their  knowledge  and 
experience  with  the  Councils  before 
management  programs  are  completed 
and  sent  to  the  Secretary  for  approval. 
These  committees  will  assist  in  the  pres- 
ervation of  regulations  which  will  affect 
the  revitalization  of  the  American  fish- 
ing Industry  and  the  protection  of  our 
dwindling  fish  stocks. 

The  conference  committee  also 
adopted  my  amendment  prohibiting  the 
adoption  of  regulations  for  American 
fishermen  during  the  interim  period,  pri- 
or to  the  development  of  the  regional 
management  plan.  Many  fishermen  from 
Massachusetts  had  expressed  their  con- 
cern to  me  that  regulations  adopted  on 
a  temporary  basis,  without  the  benefit 
of  fishing  industry  input,  would  be  diffi- 
cult to  amend.  Our  fishermen  should 
have  the  opportunity  to  formulate  and 
suggest  their  own  innovative  and  re- 
sponsible management  plans  and  regula- 
tions rather  than  responding  to  regula- 
tions adopted  hastily  and  with  inade- 
quate and  narrow  input.  The  most 
threatened  of  our  fish  stocks  are  those 
exploited  by  foreign  fishermen.  My 
amendment  assures  that  all  the  available 
resources  of  the  Department  of  Com- 
merce can  be  employed  during  this  in- 
terim period  to  assure  that  regulations 
affecting  foreign  fishing  practices  will  be 
implemented  to  protect  our  stocks  until 
final  management  plans  are  approved. 

The  issues  involved  in  extending  our 
fishing  zone  to  200  miles  have  been  fully 
debated  in  the  Senate,  but  I  would  like 
to  add  two  final  comments. 

We  are  all  aware  that  Law  of  the  Sea 
negotiations  are  currently  underway  in 
New  York  on  the  issue  of  extended  juris- 
diction, as  well  as  Issues  affecting  all 
our  ocean  resources  and  international 
relationships  on  the  seas.  Our  action  in 
the  Senate  today  complements  those  ne- 
gotiations and  encourages  a  successful 
conclusion.  The  interim  extension  of  our 
fishing  zone  is  just  that — Interim — until 
International  agreement  is  reached.  The 
extension  of  our  fishing  zone  is  com- 
pletely in  accordance  with  the  single  ne- 
gotiating text  under  discussion  for  the 
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protection  of  coastal  fish  resources.  We 
demonstrate  today  the  solidarity  of  our 
commitment  with  most  of  the  other  fish- 
ing nations  of  the  world  that  effective 
management  of  our  fish  resources  is 
crucial  to  the  survival  of  our  fish  and 
the  world's  fishing  industry. 

We  again  call  on  all  of  those  nations 
fishing  off  our  coasts  to  join  with  us  in 
protecting  our  fish  resources,  to  work 
with  us  in  managing  these  stocks  sen- 
sibly and  responsibly,  to  cooperate  in  the 
enforcement  of  regulations  which  will 
benefit  all  nations  which  depend  heavily 
on  fish  protein  for  food.  History  will 
record  that  our  generation  ended  the 
reckless  and  senseless  depletion  of  our 
valuable  fish  resources;  that  we  took  the 
first  steps  to  manage  and  renew  our  fish 
stocks;  that  we  recognized  that  if  we  did 
not  act  now,  it  would  be  too  late  for  the 
fish  and  the  fishing  Industry. 

I  want  to  also  say  a  few  words  about 
our  fishermen.  In  my  career  in  the  Sen- 
ate, I  have  never  found  a  more  dedicated 
or  harder  working  group  of  spokesmen 
than  the  men  and  women  in  the  Mas- 
sachusetts fishing  industry.  They  have 
taken  their  time  from  the  sea  they  love, 
from  the  work  they  do  to  feed  their  fam- 
ilies, to  study  lengthy  and  detailed  legis- 
lative proposals,  make  valuable  recom- 
mendations, meet  with  me  to  discuss 
their  problems  and  suggest  solutions. 
They  did  not  give  up  4  years  ago  when 
they  faced  the  suggestion  that  exten- 
sion of  the  fishing  zone  to  200  miles  was 
an  impossible  solution.  They  did  not  give 
up  when  the  200-mile  fishing  zone  legis- 
lation failed  to  pass  the  House  of  Rep- 
resentatives in  the  last  Congress.  They 
did  not  give  up  when  they  faced  efforts 
by  the  Department  of  State  and  the  De- 
partment of  Defense  to  stop  passage  of 
this  legislation. 

It  is  not  possible  to  list  today  the 
names  of  all  the  fishermen  and  fishing 
industry  representatives  in  Massachu- 
setts who  have  helped  me  in  perfecting 
this  legislation  and  gathering  support  for 
Its  success ;  but  I  want  the  Congressional 
Record  today  to  show  my  deepest  grati- 
tude to  the  following  people  who  gave  me 
their  time  endlessly  and  unselfishly  to 
the  development  of  the  200-mile  fish- 
ing zone  legislation:  Sam  Favazza  of 
Gloucester  and  Hugh  O'Rourke  and  Tom 
Norris  of  Boston;  Octavio  Modesto  and 
Howard  Nickerson  of  New  Bedford; 
Lucy  Sloan  of  the  National  Federation 
of  Fishermen;  Leonard  Roche  and  Aus- 
tin Skinner  of  New  Bedford;  Jake  Dyk- 
stra  of  the  Point  Judith  Fishermen's  Co- 
operative; Harry  and  Lucille  Swain  and 
Joseph  Veiga  of  New  Bedford.  All  of 
these  people  and  many  other  fishermen 
from  Massachusetts  and  from  all  over 
New  England  are  responsible  for  the 
reasoned  and  sensible  approach  we  ap- 
prove today  for  the  conservation  and 
management  of  our  coastal  fish  re- 
sources. 

Time  is  on  our  side  now  and  on  the  side 
of  the  fish  resources  and  the  fishing  in- 
dustry. We  decided  today  to  shape  the 
limits  of  our  fishing  practices  and  to  pro- 
tect the  future  of  our  fish  resources. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STEVENS.  I  yield  back  my  time. 

Mr.  MAGNUSON.  I  yield  back  all  of  my 
time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONCURRENT  RESOLUTION 
106— A  CONCURRENT  RESOLUTION 
AUTHORIZING  CORRECnONS  IN 
THE  ENROLLMENT  OF  H.R.  200 

Mr.  MAGNUSON.  Mr.  President,  I  send 
to  the  desk  a  concurrent  resolution  which 
takes  care  of  the  three  technical  errors 
that  were  found  in  the  conference  report. 
They  are  not  of  any  major  importance. 
They  are,  hterally,  technical  amend- 
ments. I  ask  that  they  be  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives coTicurring) ,  That  the  Clerk  of 
the  House  of  Representatives  Is  directed  to 
make  corrections  In  the  enrollment  of  KM. 
200,  a  bin  to  provide  for  the  conservation 
and  management  of  the  fisheries,  and  for 
other  pvtrposes,  as  follows: 

Sec.  2.  In  section  202(a)(5)  of  the  blU 
strike  "any"  and  Insert  in  lieu  thereof  "such". 

Sec.  3.  In  section  310(d)(1)  of,  the  bill, 
strike  "(A)  '■  and  "(B) ",  the  second  time  they 
appear  therein,  and  insert  in  lieu  thereof 
"(1)'*  and  "(11)". 

Sec  4.  In  section  311(b)  (1)  (B)  of  the  blU 
strike  "the  Act"  and  Insert  in  lieu  thereof 
"this  Act". 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  question  is  on  agreeing  to  the 
concurrent  resolution.  The  concurrent 
resolution  was  agreed  to. 


PROTECTION  OF  THE  KILLER 
WHALE 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  next  order  of  business? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  not  pro- 
ceed to  the  consideration  of  S.  3130, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3130),  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  In  order  to 
prohibit  the  taking  of  the  killer  whale,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  with  amend- 
ments as  follows : 

On  page  1,  line  7,  strike  "permit"  and 
Insert  "permit,"; 

On  page  1,  line  8,  strike  "moratorium"  and 
Insert  "moratorium,"; 

On  page  1,  line  9,  strike  "orlncus"  and 
Insert  "orclnus"; 

On  ptige  1,  line  9,  strike  "species"  and 
Insert  "species,"; 

On  page  1.  line  10,  strike  "purposes"  and 
Insert  "purposes,"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 


101  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  VJ8.C.  1371)  Is  amended  by 
adding  the  foUowlng  new  subsection  at  the 
end  thereof: 

"(d)  Notwlttistandlng  the  preceding  pro- 
visions of  this  section,  the  Secretary  shall 
Issue  no  permit,  during  the  moratorium, 
for  the  taking  of  any  marine  mA.mrnftl  of  the 
orcinus  orca  species,  except  for  scientific  re- 
search purposes,  as  provided  for  in  subeecUon 
(a)  (1)  of  this  section.". 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  1 
hour,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  from 
Alaska  (Mr.  Stevens),  with  30  minutes 
on  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with 
the  time  taken  out  of  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  to  add  as  additional 
cosponsors  of  the  bill  S.  3130,  the  kiUei 
whale  bill.  Senators  Tunney,  Cranston. 
Packwood,  and  Stevens. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

(Mr.  CLARK  assumed  the  Chair  at 
this  point.) 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  my 
remarks  will  not  be  lengthy  but  I  think 
it  is  important  that  I  inform  the  Senate 
of  the  purposes  of  S.  3130. 

Mr.  President,  one  of  the  most  marvel- 
ous animals  in  existence  is  the  killer 
whale.  This  marine  mammal  is,  however, 
neither  a  killer  nor  a  whale.  There  have 
been  no  recorded  attacks  on  man  by 
killer  whales;  the  killer  whale — orcinus 
orca — is  actually  a  member  of  the  dol- 
phin family.  This  creature  is  at  the  very 
top  of  the  ocean  ecosystem  and  its  only 
enemy  is  man. 

Little  is  known  about  the  killer  whale 
or  its  habits.  In  the  past,  the  killer  whale 
was  much  abused  and  blamed  for  de- 
clined fish  runs.  But  because  of  their 
small  number,  which  may  be  declining, 
it  is  unlikely  that  they  could  do  harm  to 
major  fish  stocks.  They  are  part  of  the 
rh3rthm  of  nature  in  the  seas.  They  do 
have  to  eat.  but  it  would  break  the  chain 
of  nature,  the  environmental  chain  in 
the  seas.  If  they  decline  or  if  they  become 
extinct.  Today,  the  creature  is  viewed  as 
a  higher  order  mammal  of  great  intelli- 
gence and  of  some  importance  to  the 
marine  ecology. 

And  little  is  definitely  known  about 


8388 


CONGRESSIONAL  RECORD  —  SENATE 


March  29,  1976 


the  status  of  these  an  mals  or  about  the 
condition  of  the  killer  whale  population. 
We  do  know,  howevet,  that  these  ani- 
mals occasionally  aboifid  in  Puget  Sound 
in  my  home  State  ot  Washington.  In 
the  shallower  waters  of  the  soimd,  one  of 
the  great  mammals  cap  be  viewed  in  its 
natural  habitat.  Freqiiently,  a  Simday 
driver  can  observe  killer  whale  families 
swimming  in  and  arqund  the  inlets  of 
Puget  Sound,  easily  identified  by  the  tall 
dorsal  fin  and  black  and  white  body. 

The  residents  of  Pugpt  Soimd  have  de- 
veloped a  great  attachjnent  and  concern 
for  killer  whales.  ConseUuently,  there  wais 
public  outrage  recenlily  when  a  well- 
known  aquariimi  and  d^play  corporation 
herded  five  killer  whales  into  nets  in  a 
shallow  inlet  near  Olympia,  Wash. 

They  even  used  w4iat  some  people 
claimed  to  be  dynamite  in  the  straits  to 
herd  them,  thus,  distifrbing  their  natu- 
ral habitat  and  the  I  so-called  family 
pods.  The  outrage  ov^r  that  event  has 
continued  unabated  ever  since,  and 
would  continue  anywhere  else. 

However,  these  captures. occurred  pur- 
suant to  federally  issued  permits.  These 
permits  were  issued  afnost  2  years  ago 
after  considerable  controversy.  At  that 
time,  my  colleague  (M*.  Jackson)  and  I 
objected  strenuously  t)  the  issuance  of 
those  permits  and  still  believe  that  they 
should  not  have  been  is  sued.  When  these 
permits  were  issued,  th  e  scientific  status 
of  the  killer  whale  population  was  not 
well  known,  but  evidence  suggests  that 
it  may  be  declining.  [:onsequently,  we 
are  faced  not  with  a  scientific  question, 
but  with  a  philosophies  1  one  which  I  be- 
lieve the  public  is  proper  in  addressing: 
Should  the  killer  whalt  be  protected  un- 
til adequate  scientific  knowledge  is 
available  about  its  sta.us?  My  response 
to  this  question  is  simi  le — wait  until  we 
are  absolutely  convinced  that  the  re- 
moval of  these  creatiues  from  the  wild 
wiU  not  harm  the  future  of  the  killer 
whale  population.  I  tiink  it  will  and 
others  who  have  stucied  the  problem 
think  it  will  also.  Whi.t  little  it  known 
about  the  killer  whale  is  summarized  in 
the  Jime  1975  Report  of  the  Department 
of  Commerce  on  the  udministration  of 
the  Marine  Mammal  Protection  Act, 
which  was  passed  in  ]  972.  The  act  in- 
volved the  protection  (»f  marine  species 
in  the  oceans. 


Mr.  President,  I  ask 
sent  a  portion  of  that 
in  the  Record. 


There  being  no  objec 
was  ordered  to  be  printjed 
as  follows : 
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Abundajice  and  Trends. — Authoritative 
estimates  of  the  world  population  are  not 
available.  A  limited  cooperative  effort  of  the 
Fisheries  Research  Board  of  Canada  and  the 
Washington  State  Department  of  Game  pri- 
marily in  the  Inside  waters  of  Washington 
and  British  (Columbia  gave  counts  of  469 
killer  whales  in  1971,  255  in  1972,  and  249 
In  1973.  About  65  Individuals  have  been  re- 
moved from  inside  waters  of  British  Colum- 
bia and  northern  Washington  State  during 
the  pwst  8  years  for  display  by  marine 
aquarlimis  in  25  capture  operations.  Eleven 
of  these  whales  were  killed  during  U.S.  cap- 
ture operations,  mostly  during  the  early 
years.  Two  killer  whales  were  killed  In 
Canadian  captvue  operations.  The  Japanese 
fishery  took  567  killer  whales  from  the 
Okhotsk  Sea  to  south  of  Japan  from  1948  to 
1957.  Norwegians  harvested  1,417  in  the 
northeastern  North  Atlantic  between  1938 
and  1967. 

GENERAL    BIOLOGY 

Species  Statistics. — Femaleei  grow  to  7.0  m 
and  males  to  8.2  m.  Males  weigh  up  to  about 
8,000  kg,  with  about  4,000  kg  the  apparent 
limit  for  females.  An  adult  male  dorsal  fin 
may  be  1.8  m  high,  considerably  higher  than 
that  of  the  female.  The  body  h€is  conspicuous 
white  markings  on  a  black  background. 

Reproductive  data. — Breeding  appears  to 
occur  year-round  although  It  may  peak  In 
May  to  July;  gestation  lasts  13  to  16  months. 
In  the  northern  hemisphere  births  oc- 
cur mostly  in  autumn. 

Age-growth  data. — Newborn  calves  are 
about  2.4  m  long  and  weigh  about  180  kg. 

Feeding  habits. — Killer  whales  usually  are 
found  In  groups  of  10  to  100  or  even  more. 
The  males  are  probably  polygamous.  Killer 
whales  hunt  successfully  in  pack,  but 
there  are  no  records  of  attacks  on  people. 

The  stomach  content  of  364  killer  whales 
taken  off  Japan  from  1948  to  1957  included 
(In  order  of  occurrence)  :  fish  (mostly  cod, 
flatfish,  and  sardines) .  sqiild,  octopus,  dol- 
phins, whales,  and  seals.  Salmon  constituted 
1.6%  of  all  stomach  contents.  Soviets  In  the 
Kunis  recorded  "fish  and  squid"  but  no  ma- 
rine mammal  remains  in  10  animals.  Of  10 
killer  whales  examined  by  the  National  Ma- 
rine Fisheries  Service,  Seattle,  6  adult  males 
had  only  marine  mammal  remains  except  for 
1  squid;  1  adult  female  and  1  immature  male 
had  only  fish  remains. 

Parasites  and  Diseases. — The  most  common 
diseases  are  those  caused  by  wearing  of  tooth 
crowns  and  denudation  of  the  pulp  cavity, 
which  results  In  abscesses.  Other  diseases 
include  bony  outgrowths  and  bone  tumors. 
Parasites  Include  nematodes,  cestodes,  and 
trematodes.  One  Puget  Sound  killer  whale 
stomach  contained  5,000  nematodes. 

Ecological  Problems. — This  species  has  no 
natural  enemies  except  man.  Stranding  prob- 
ably Is  the  greatest  nonhuman  hazard. 

Allocation  Problem. — Public  Interest  In  kil- 
ler whales  was  stimulated  by  the  fl*st  live 
capture  In  1964  in  British  Columbia.  Grow- 
ing public  Interest  is  Increasing  in  killer 
whales  as  a  recreational  resource,  especially 
In  Puget  Sound.  The  tmlmals  are  commer- 
cially valuable  in  the  United  States  for  dis- 
play in  oceanarlums.  U.S.,  Japanese,  and 
Canadian  fishermen  contend  that  the  whales 
cause  gear  damage  and  Interfere  with  salmon 
and  tuna  long-line  fisheries.  Many  consider 
killer  whales  an  Important  predator  of 
salmon  and  herring;  others  defend  them  as 
the  natural  enemy  of  other  fish  eaters.  In- 
cluding harbor  seals  and  sea  lions.  Some 
sports  salmon  fishermen  claim  their  presence 
spoils  fishing. 

Current  Research. — ^The  National  Marine 
Fisheries  Service  and  the  Fisheries  Research 
Board  of  Canada  are  studying  killer  whale 
distribution  In  western  U.S.  and  Canadian 
waters. 
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13:  85-96. 

Rice,  D.  W.  1968.  Stomach  contents  and 
feeding  behavior  of  killer  whales  In  the 
eastern  North  Pacific.  Norsk  Hvalfangst-Tld. 

Mr.  MAGNUSON.  Mr.  President,  based 
on  this  view,  I  requested  the  creation  of  a 
whale  sanctuary  in  Puget  Soimd,  so  that 
the  animal  could  be  studied  and  exam- 
ined, and  that  no  permits  for  public  dis- 
play be  issued  until  such  lime  as  we  have 
better  information  about  the  killer  whale 
population.  Existing  law  allows  for  the 
creation  of  a  killer  whale  sanctuary. 
However,  the  State  of  Washington's  De- 
partment of  Game,  which  was  given  au- 
thority by  the  Governor  to  decide  on  this 
proposal,  did  not  approve  a  killer  whale 
sanctuary  at  that  time.  Just  prior  to  the 
capture  of  these  five  killer  whales,  I  re- 
newed my  request  to  the  National  Oce- 
anic and  Atmospheric  Administration  to 
create  a  killer  whale  sanctuary  in  Puget 
Sound.  I  Eilso  wrote  to  Governor  Evans  to 
request  him  to  review  his  decision  on  the 
proposed  sanctuary.  He  has  answered  in 
the  aflBrmative.  I  am  now  confident  that 
a  sanctuary  can  and  will  be  created  in 
Puget  Sound  so  that  one  of  Puget 
Sound's  most  unique  living  natural  re- 
sources Is  protected.  I  must  also  state  that 
the  bill  would,  in  effect,  create  a  sanc- 
tuary in  other  U.S.  waters  as  well. 

However,  existing  law  still  allows  con- 
siderable discretion  to  the  Federal  Gov- 
ernment to  issue  permits  and  to  create  a 
sanctuary.  The  National  Oceanic  and  At- 
mospheric Administration  advises  me 
that  they  may  try  and  do  so.  I  believe 
that  this  is  a  matter  which  should  be 
taken  out  of  their  discretion,  in  view  of 
what  they  did  on  the  permits  2  years  ago. 
Consequently,  this  bill  would  create  a 
statutory  prohibition  on  the  capture  of 
killer  whales.  The  bill  provides  that  the 
Secretary  shall  issue  no  permits  for  the 
taking  of  any  marine  mammal  of  the 
orcinus  orca  species.  The  basic  thrust  of 
the  Marine  Mammal  Protection  Act  is  to 
create  a  moratorium  on  the  capture  of 
marine  mammals,  but  certain  exceptions 
were  provided.  I  believe  that.  In  the  case 
of  the  killer  whale,  we  should  return  to 
the  complete  moratorium,  with  an  ex- 
ception for  scientific  research  purposes. 

Mr.  President,  I  send  to  the  desk  an 
amendment  to  this  bill  which  would 
clarify  the  provisions  of  the  Marine 
Mammal  Protection  Act  regarding  scien- 
tific research.  I  offer  this  amendment  so 
that  scientific  research  could  only  be 
done  while  the  captured  animal  is  in  the 
water.  Furthermore,  no  research  which 
would  endanger  the  killer  whale's  health 
or  well-being  is  to  be  allowed. 

This  amendment  is  a  result  of  the  con- 
cern over  the  methods  of  research  being 
used  on  these  whales.  I  do  not  really  like 
to  call  them  killer  whales  because  that  is 
a  misnomer. 

The  same  thing  will  happen  in  other 
areas  where  they  might  come  into  shal- 
low waters,  which  they  frequently  do,  in 
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their  migration  through  the  Pacific 
Ocean.  There  are  even  a  few  in  the  At- 
lantic. 

The  PRESIDING  OFFICER.  Floor 
amendments  are  not  in  order  until  the 
committee  amendments  are  disposed  of, 
the  Chair  would  advise  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Mr.  President,  we 
do  have  some  technical  committee 
amendments. 

The  PRESIDING  OFFICER.  There  is 
a  series  of  committee  amendments. 

Mr.  MAGNUSON.  Mr.  President,  there 
has  been  all  kinds  of  publicity  about  this 
matter.  I  would  not  put  the  whole 
amount  into  the  Record,  as  it  would  cover 
the  entire  Congressional  Record.  I  do 
ask  unanimous  consent  to  have  printed 
in  the  Record  recent  articles  from  the 
Seattle  Post  Intelligencer  and  an  edi- 
torial from  the  Seattle  Times.  There  are 
other  newspapers  in  the  Pacific  North- 
west which  have  editorialized  against 
touching  these  whales. 

There  being  no  objection,  the  articles 
and  the  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

I  Prom  the  Seattle  Times,  Mar.  8,  19761 
Let  Whales  Frolic  in  Sound 
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Two  years  ago,  environmentalists  pleaded 
at  a  federal  hearing  that  no  more  permits 
be  Issued  for  the  capture  of  killer  whales  In 
Puget  Sound  until  much  more  Is  learned 
about  their  existing  populations,  migratory 
habits,  and  general  life  history. 

The  Times  wholeheartedly  agreed  with  the 
environmentalists,  who  sought  to  block  the 
efforts  of  a  California  firm  to  obtain  a  permit 
for  the  capture  of  four  killer  whales  for  ex- 
hibition m  private  marine  parks. 

The  point  could  be  made,  we  noted,  that 
a  loss  of  four  whales  would  not  exactly 
decimate  the  North  Pacific  whaie  population. 
"But  how  much  harassment  of  the  spec- 
tacular creatures  would  be  Involved  In  cap- 
turing those  four  whales?"  we  asked.  "How 
many  animals  would  be  pursued  from  cove  to 
cove  and  bay  to  bay,  to  the  possible  per- 
manent disruption  of  their  life  patterns?" 

The  National  Oceanographlc  and  Atmos- 
pheric Administration  turned  a  deaf  ear  to 
that  plea,  however.  The  permit  was  granted. 
And  yesterday  a  large  number  of  Olympia 
residents,  ashore  and  afloat,  witnessed  the 
exercise  of  that  permit  In  Budd  Inlet. 

Harassed  by  a  trawler  and  several  smaller 
boats  and  terrorized  by  a  low-flying  sea- 
plane, five  whales  were  driven  Into  nets  as  the 
first  stages  of  a  potential  lifetime  captivity. 
The  Budd  Inlet  spectacle  can  only  serve  to 
heighten  the  determination  of  conserva- 
tionists who  have  worked  for  years  to  have 
Puget  Sound  declared  a  sanctuary  lor  kUler 
whales. 

That  effort  gained  considerable  ground 
when  the  Legislature  In  1971  empowered  the 
State  Game  Department  to  oversee  marine 
Dianimala  In  state  waters. 

In  1972  the  Game  Commission  followed 
through  by  banning  the  further  trapping  of 
killer  whales  south  of  a  line  from  Point  WU- 
son  to  Admiralty  Head  and  the  Deception 
Pass  Bridge. 
Then  came  the  "feds." 

Under  federal  legislation,  the  state  agency 
was  superseded  by  federal  officials,  who 
granted  the  permit  exercised  yesterday. 

While  we  do  not  question  that  there  Is 
some  sclentlflc  and  recreational  value  in  the 
properly  regulated  capture  of  a  limited  num- 
ber of  whales,  we  do  question  the  pursuit  of 
that  activity  to  Puget  Sound. 

The  striking  black-and-white  creatures  are 
the  largest  and  most  spectacular  In  Puget 
Sound  waters.  To  permit  their  continued 
pursuit  for  commercial  piuposes — no  matter 


how  carefully  regulated — might  well   cause 
their  disappearance  from  the  area. 

Surely  the  magnificent  mammals  make  a 
much  better  attraction  in  Puget  Sound's 
sheltered  bays  and  Inlets  than  In  the  close 
confinement  of  commercial  exhibits. 

[Prom  the  Seattle  Post-Intelligencer,  Feb.  29, 
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The  Killer  Whales  of  Puget  Sound 

(By  Elrlc  Nalder) 
The  killer  whales  of  Puget  Sound  are  going 
to  be  hunted  this  year. 

Some  people  will  be  capturing  them  and 
others  wUl  be  co\intlng  them.  It  Is  sort  of 
a  race. 

Don  Goldsberry.  who  captures  killer  whales 
for  Sea  World  Inc.  aquariums  across  the 
coimtry,  says  hell  try  his  best  to  catch  four 
of  the  big  Tnammnii^  this  Summer. 

The  U.S.  Department  of  Commerce  permit 
authorizes  him  to  take  four  killer  whales 
from  the  So\ind.  He  hasn't  caught  one  yet. 
The  permit.  Issued  In  1972,  expires  Dec.  31. 

The  National  Marine  Fisheries  Service  will 
be  counting  the  whales.  Ecologlsts  hope  the 
coimtlng  will  put  the  lid  on  the  capturing. 
By  preliminary  Indications,  the  census  will 
show  far  fewer  killer  whales  living  In  the 
Sound  than  previously  believed. 

Dr.  George  Harry,  director  of  federal 
marine  mammal  studies  here  predicted  a 
surge  of  sclentlflc  effort.  "Near  the  end  of  this 
year,"  he  said,  "we  will  know  as  much  about 
killer  whales  as  we  are  going  to  know  for 
several  years." 

The  census  will  be  conducted  from  April 
to  October,  using  a  method  recently  per- 
fected by  Canadian  Marine  biologist  Dr. 
Michael  Bigg. 

A  University  of  Washington  fisheries  pro- 
fessor, working  with  Goldsberry,  hopes  to 
learn  more  about  kUler  whale  migratory  and 
reproductive  habits  In  the  wUd.  Hell  use 
radio  equipment  attached  to  the  whales' 
dorsal  fins. 

Ecologlsts,  aquarium  operators  and  re- 
searchers have  been  invited  March  12  and  13 
to  Evergreen  State  College  for  a  killer  whale 
conference — the  First  International  Orca 
Symposium — organized  by  Mark  Overland,  a 
psychology  student  Interested  In  whale  be- 
havior. 

Another  naturalist.  Rues  Mohney,  with 
Pacific  Search  magazine,  will  renew  efforts 
to  get  the  state  to  declare  a  killer  whale 
sanctuary  In  Puget  Sound,  pointing  to  a  ban 
on  kUler  whale  captures  ordered  by  the 
British  Columbia  provincial  government  last 
September. 

Dr.  Bigg  and  his  U.S.  counterpart  In  Seat- 
tle, Dr.  Michael  TUlman,  will  report  to  their 
respective  governments  on  whether  to  permit 
killer  whale  capturing  and.  If  so,  under  what 
new  conditions. 

Killer  whales  swim  In  aU  oceans  of  the 
world,  but  they  are  Important  In  Puget  Sound 
because  they  are  captured  here  and  they  are 
well  known  to  the  local  public.  Ironically, 
It  was  Goldsberry  and  his  former  partner 
Don  Grlffln  who  made  them  so  popular — and 
who  slowed  the  old  practice  of  using  the 
"black  fish"  for  rifle  target  practice. 

Goldsberry  and  Griffin  captured  the  fa- 
mous whale,  Namu,  kept  him  alive  In  cap- 
tivity lor  a  year,  trained  him,  and  enamored 
the  public  with  him. 

But  a  whale-conscious  public  has  turned 
Its  wrath  on  Goldsberry,  a  man  who  says, 
"I  love  those  animals." 

In  British  Columbia  and  Washington,  263 
killer  whales  were  caught  between  1962  and 
1973.  Of  those,  50  were  kept  for  aquariums 
and  12  died  during  capture  operations,  gov- 
ernment surveys  show. 

This  summer's  research  by  relative  new- 
comers to  kUler  whale  work  could  wave  a 
warning  flag  about  fxirther  Puget  Sotmd 
operations. 


Dr.  Bigg  has  counted  Uller  whales  In  Puget 
Soimd,  the  Straits  of  Juan  de  Fuca  and  the 
Georgia  Straits,  and  he  puts  the  number  at 
210,  he  said  at  a  meeUng  of  the  U.S.  Marine 
Mammal  Commission  in  Burien  last  week. 
Bigg  beUeves  only  60-65  killer  whales  roam 
Puget  Sound  waters.  This  is  substantlaUy 
lower  than  previous  estimates. 

Goldsberry  and  others  say  there  have  been 
as  many  as  300  killer  whales  in  Puget  Sound 
at  one  time. 

"I  have  a  record  book  that  goes  back  to 
1955  and  I  guarantee  you,  I  havent  seen  all 
the  whales  here,"  Goldsberry  said,  "What 
is  Bigg  accomplishing?" 

Bigg  also  counted  killer  whale  famUles,  or 
"pods,"  In  the  Sound  and  straits  and  he 
says  there  are  19  pods,  but  only  one,  consist- 
ing of  15  whales,  that  makes  lt«  year-roimd 
home  in  the  Puget  Sound  area. 

Bigg  said  pods  are  "permanent  family 
groups  which  appear  to  stick  to  community 
territories."  TUhnan  added.  "If  there  is  a 
pod  resident  to  Puget  Soimd,  you  wouldnt 
want  to  harvest  It  because  by  harftacing  it 
you  might  drive  It  out." 

Thus  Robert  Elsenbud,  Washington,  D.C., 
attorney  for  the  UjS.  Marine  M«Tninni  com- 
mission, said  Bigg's  pod  research  could  lead 
to  regulations  on  capture  of  kUler  whales  by 
pod,  rather  than  by  general  population. 

Goldsberry  criticized  that  Idea,  saying,  "1 
would  have  to  round  up  more  pods  if  I 
were  limited  to  taking  one  whale  per  pod." 
Previous  counts  of  killer  whales  In  Puget 
Sound  have  involved  numbering  them  as 
they  pop  their  heads  out  of  the  water,  but 
Bigg's  technique  Involves  photographing 
them  and  counting  them  in  the  pictures. 
He  has  taken  7.000  photographs  and  he  iden- 
tifies each  Individual  by  Injuries  and  dis- 
tinctive white  "saddle"  marking  behind  the 
dorsal  flu. 

Tillman  said  Bigg's  technique  1b  "imlque, 
very  clever"  but  he  wants  to  repeat  It  In 
Puget  Sound  to  check  the  results.  If  his 
count  is  the  same  as  Bigg's,  he  wonders  If 
this  won't  mean  tougher  capturing  regula- 
tions. 

"To  be  told  there  are  less  ftnimnig  when 
we  thought  there  were  300  .  .  .  could  change 
the  feeling  about  how  many  could  be  safely 
harvested,"  he  said. 

Goldsberry  wants  scientists  to  do  much 
more  before  any  conclusions  are  drawn.  He 
wants  definitive  studies  on  the  unknown 
whale  migratory  patterns  in  the  open  sea 
and  on  whale  reproduction.  He  says  the 
pods  Bigg  has  Identified  have  replenished 
healthUy  since  his  capture  operations. 

Working  with  Dr.  Albert  Erickson,  profes- 
sor of  flsheries  at  the  University  of  Wash- 
ington, Goldsberry  has  put  two  dolphins 
from  Sea  World's  San  Diego  aquarium  Into 
an  Isolated  cove  Ui  Washington  State  to  study 
use  of  radio  packs  for  whales.  He  said  the 
study  started  two  weeks  ago. 

"We  will  use  this  technique  on  whales  to 
keep  track  of  them  for  great  distances  and 
long  periods  of  time,"  he  said. 

Goldsberry  hopes  to  couple  his  capture 
operations  with  attachment  of  radio  packs 
to  the  whales  he  releases,  but  adversaries 
like  Mohney  are  resisting  that  too. 

Mohney  and  some  scientists  say  the  radio 
packs  can  injure  the  whales,  and  Mohney 
said,  "I  think  what  Goldsberry  is  doing  Is 
morally  wrong." 

Dr.  Tag  Gomall,  a  veterinarian  who  works 
with  Goldsberry,  retorted,  "Suddenly  we  are 
seeing  all  kinds  of  whale  experts  coming 
out  of  the  woodwork.  It  makes  you  wonder." 


[Prom  the  Seattle  Post-Intelllgencer  Feb  29 

1976] 

The  Killkr  Whale — Ocean's  Toughest 

(By  Eric  Nalder) 
Who  is  the  toughest  beast  in  the  ocean? 
The  killer  whale,  he  has  earned  his  name. 

Dr.  Tag  Gomall,  a  veterinarian  who  has 
studied  the  killer  for  11  years,  says  In  a  fight 
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A  New  Namtj 


rot 
(By  Eric  Nilder) 

Aquarium  operators  ar;  considering  a  new 
Namu  for  this  area — buf  not  necessarily  in 
Seattle. 
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Intelligencer,  Mar.  1, 

THE    ABEA? 


sUler  whale  In  cap- 
"Sandy,"  the  killer 


The  most  famous  was  Namu,  a  bull  kept  in 
an  Elliott  Bay  pen  for  a  year  in  1955  until 
he  died  from  an  infection. 

Don  Goldsberry,  president  of  the  Sea 
World's  Northwest  Marineland  and  operator 
of  the  Seattle  Marine  Aquarium,  has  indi- 
cated his  firm  would  like  to  display  another 
killer  whale  in  this  area. 

Another  source  has  reported  the  Seattle 
Marine  Aquarium  may  move  from  Its  Pier 
55  location  to  some  nearby  city  after  the 
city's  Seattle  Aquarium  opens  on  the  water- 
front Nov.  25.  The  source  said  Goldsberry's 
firm  wants  to  avoid  direct  competition  with 
the  city  aquarium,  which  will  be  two  piers 
away. 

And  at  the  new  aquarium.  Sea  World 
might  b\Uld  a  killer-whale  tank. 

The  city's  $5.4  million  aquarium  will  not 
have  space  for  anything  as  large  as  a  killer 
whale,  according  to  H.  Doug  Kemper  Jr.,  di- 
rector of  the  city  aquarium. 

"But  I'm  looking  now  at  the  cost  of  add- 
ing— at  some  future  date — a  marine-mam- 
mal facility  to  house  cetaceans  (whales  and 
dolphins)  up  to  killer-whale  size,"  he 
said. 

Kemper  estimated  the  cost  of  a  whale 
house  at  $1.5  to  $2.5  million. 

There  are  killer  whales  in  captivity  in 
such  cities  at  Vancouver,  B.C.;  Victoria,  B.C.; 
San  Diego,  Calif.;  Miami,  Fla.;  Niagara  Falls. 
N.Y.,  and  in  Japan,  England  and  Holland. 

Goldsberry  is  the  only  man  in  the  world 
with  a  U.S.  Department  of  Commerce  per- 
mit to  catch  killer  whales,  but  he  has  not 
taken  one  since  1972,  following  a  flurry  of 
captures  in  the  late  '60s. 

George  E.  Steele  Jr.,  lobbyist  for  aquarliun 
operators,  said  Goldsberry  has  been  ham- 
pered by  the  regulations  of  the  Marine  Mam- 
mal Protection  Act  of  1972,  which  prohibits 
capture  of  whales  between  the  Tacoma  Nar- 
rows Bridge  and  the  middle  of  Whldbey 
Island  in  Puget  Sound  Inlet. 

Ecologlsts  say  the  rules  are  not  strict 
enough  and  there  should  be  no  captures. 
They  believe  the  people  should  see  killer 
whales  In  their  natural  Puget  Sound  en- 
vironment. 

Goldsberry  has  been  trying  to  capt\ire  the 
whales.  On  Labor  Day  last  year,  he  netted 
20  killer  whales  near  Belllngham.  He  said 
he  let  them  go  because  the  tide  threatened 
to  collapse  the  net  on  the  whales  and  drown 
them. 

Goldsberry  said  tides  are  one  of  the  big- 
gest problems  in  his  capture  operation, 
which  Involve  spotter  airplanes,  boats,  nets 
and  big  slings  to  lift  the  whales  out  of  the 
water. 

But  Goldsberry  must  follow  the  rules  of  his 
contract  as  well  as  the  tide  charts,  and  in  the 
Belllngham  incident  he  got  In  a  tangle  with 
U.S.  "game  agents." 

Goldsberry  did  not  have  a  representative  of 
the  National  Marine  Fisheries  Service  aboard 
his  boat  when  he  netted  the  whales,  although 
he  said  he  did  try  to  notify  them.  He  Is  re- 
quired to  notify  them  and  give  them  time  to 
get  aboard.  He  told  game  agents  his  radio 
malfunctioned  and  he  also  complained  that 
no  agents  were  available. 

"The  Labor  Day  incident  upset  us.  We  did 
not  like  the  situation,"  said  Steve  Powell,  re- 
gional counsel  for  the  National  Oceanic  and 
Atmospheric  Administration. 

NOAA's  marine  fisheries  agents  have  set 
up  a  jew  communications  system  with 
Goldsberry,  and  they  report  they  have  had  no 
problem  since  Goldsberry's  contract  with  the 
government  stipulates  everything  from  cap- 
ture procedures  to  care  of  the  animals.  Pen- 
alties for  violation  range  up  to  a  $20,000  fine 
and  one  year  In  Jail. 

Killer  whales  are  valuable.  Namu  was  pur- 
chased for  $8,000,  the  average  killer  in  1970 
was  worth  $20,000  and  the  estimated  total 
worth  of  the  48  whales  captiwed  in  British 
Columbia  and  Washington  Is  now  about  $1 
million. 

At  least  12  of  the  whales  have  died  during 


capture  attempts  and  about  half  of  the  cap- 
tured whales  died  in  captivity  by  mid-1974. 
Goldsberry  said  the  whales  are  very  siiscep- 
tlble  to  Infection. 

Care  of  killer  whales  in  captivity  is  meticu- 
lous and  expensive.  K.  Gllbey  Hewlett,  cura- 
tor of  the  Vancouver  Aquarium,  has  kept  two 
killer  whales  for  almost  nine  years.  They 
consume  45  tons  of  herring,  ling  cod,  flat 
flsh  and  mackerel  each  year,  plus  vitamins, 
for  a  total  annual  cost  of  $20,000. 

Consulting  veterinarians  cost  $500  each 
month,  water  filtration  costs  $1,400  per 
month  and  the  marine-mammal  staff  Is  paid 
about  $6,000  per  month,  he  said. 

Of  course,  noted  one  ecologlst  who  agreed 
that  the  care  is  excellent,  the  private  aquari- 
luns  (Vancouver  is  nonprofit)  are  mftMng 
money. 

Mr.  MAGNUSON.  Next,  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  certified  copy  of  a  res- 
olution passed  by  the  Washington  State 
Senate  strongly  protesting  the  taking  of 
killer  whales  in  Puget  Sound. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senate  Resolution 

Whereas,  Certain  species  of  marine  mam- 
mals are,  or  may  be,  in  danger  of  extinction 
or  depletion  as  a  result  of  man's  activities 
and  such  species  should  not  be  permitted  to 
diminish  beyond  the  point  at  which  they 
cease  to  be  a  slgnlflcant  functioning  element 
in  the  ecosystem  of  which  they  are  a  part; 
and 

Whereas,  There  presently  exists  within 
Puget  Sound  and  the  salt  waters  contiguous 
thereto  a  species  of  mammal  commonly 
known  as  the  "killer  whale";  and 

Whereas,  There  is  Inadequate  knowledge 
of  the  ecological  and  population  dynamics 
of  such  mammals  and  of  the  factors  which 
bear  upon  their  ability  to  reproduce  and 
survive  in  an  atmosphere  of  continuing  en- 
croachment by  man;  and 

Whereas,  It  is  the  sense  of  the  Washington 
Legislature  that  the  killer  whales  should  be 
protected  and  encouraged  to  develop  in  a 
natural  state  and  that  the  primary  objec- 
tive of  their  management  should  be  to  main- 
tain the  health  and  stability  of  the  marine 
ecosystem;  and 

Whereas,  Present  methods  and  tec.  iques 
of  pvirsuing  and  capturing  the  killer  whales 
present  substantial  and  serious  questions  as 
to  their  efficiency,  humaneness  and  effect  on 
marine  life  in  this  delicate  ecosystem; 

Now,  therefore,  be  it  resolved.  By  the 
Senate  of  the  State  of  Washington,  that  the 
United  States  Congress  be  requested  to  de- 
clare an  immediate  moratorium  on  the  In- 
timidation, harassment,  himtlng  and  captur- 
ing of  kUler  whales  in  Puget  Sound  and  ad- 
jacent salt  waters; 

Be  It  fiirther  resolved.  That  the  United 
States  Congress  be  requested  to  direct  the 
appropriate  federal  agencies  to  cease  issuing 
permits  to  hunt  and/or  capture  this  mam- 
mal and  revoke  all  such  existent  permits; 

And  be  it  further  resolved,  That  copies  of 
this  resolution  be  sent  to  the  United  States 
Department  of  Commerce,  the  National 
Marine  Fisheries  Service,  members  of  the 
Congressional  delegation  from  this  state,  the 
Marine  Mammal  Commission,  and  the  Scl- 
entiflc  Advisors  on  Marine  Mammals. 

Mr.  MAGNUSON.  Mr.  President,  I  call 
up  the  committee  amendments. 

The  PRESIDING  OFFKTER.  The  com- 
mittee amendments  will  be  stated. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 
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Mr.  BAKER.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  what  Is  the 
parliamentary  situation  with  respect  to 
time  and  the  control  of  time? 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  Senator  from  Wash- 
ington and  the  Senator  from  Alaska,  30 
minutes  to  a  side. 

Mr.  MAGNUSON.  I  am  sure  the  Sen- 
ator from  Alaska  would  yield  such  time 
as  the  Senator  from  Tennessee  wishes. 

Mr.  BAKER.  The  Senator  from  Alaska 
is  temporarily  not  in  the  Chamber.  Would 
it  be  in  order  for  me  to  ask  unanimous 
consent  to  proceed  for  3  minutes  to  be 
charged  against  the  Senator  from 
Alaska? 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  3  minutes  from  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  name  of  the  Senator 
from  Georgia  (Mr.  Nunn)  zs  a  cospon- 
sor  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  I  yield 
the  Senator  from  South  Carolina  7  min- 
utes. 

Mr.  BAKER.  Mr.  President,  I  rise  to 
say  that  I  have  some  question  about  tliis 
measure.  I  imderstand  and  I  am  sjon- 
pathetic  with  the  concern  expressed  by 
the  distinguished  chairman,  as  are  other 
members.  I  have  long  been  interested  in 
the  preservation  of  the  natural  balance 
of  aquatic  life,  and  particularly  the  pres- 
ervation of  our  more  exotic  and  rare 
species. 

What  I  am  about  to  say  in  no  way  is 
meant  to  signify  a  lack  oi  concern  for 
the  future  of  the  giant  dolphin,  the  killer 
whale.  It  is  to  say,  Mr.  President,  that 
this  is  the  first  information  I  have  about 
this  matter.  I  believe  I  am  correct  in  say- 
ing that  the  bill  was  reported  from  the 
full  Commerce  Committee  without  hear- 
ings of  any  sort,  without  any  request  for, 
or  any  statement  of,  positions  by  any 
agency  or  department  of  the  Executive 
Department  of  Government.  It  very  well 
may  be  that  there  ought  to  be  a  total 
prohibition  on  the  taking  of  killer  whales, 
but  I  am  totally  at  a  loss  to  be  able  to 
agree  or  disagree  with  the  assertions  of 
some  that  the  method  of  taking  is  inap- 
propriate, that  the  population  is  endan- 
gered, that  the  method  of  keeping  the 
mammals  is  inappropriate,  or  that  they 
do  not  have  a  general  scientific  value 
beyond  that  of  a  specialized  scientific 
purpose. 

I  have  no  aquariimi  in  my  native  State 
that  is  directly  affected,  but  I  have  had 
expressed  to  me  the  concern  of  zoo  keep- 
ers, aquarium  operators  generally,  and 
others  who  suflfer  the  same  disability  I 
do.  That  is,  we  do  not  fully  understand, 
we  fear,  the  consequences  of  this  legis- 
lation. 

I  might  say,  Mr.  President,  I  do  not 
intend  to  ask  for  a  rollcall  vote  on  this 
measure,  and  I  do  not  intend  to  vote 
against  it.  I  simply  want  to  express  my 
concern.  I  have  no  amendment  to  offer. 
I  do  hope  that  when  the  House  takes  up 
this  measure  and  our  coUeagues  of  the 
other  body  turn  their  attention  to  it,  they 
may  see  fit  to  have  some  hearings  or  at 


least  solicit  the  comments  of  the  Federal 
agencies  involved. 

It  may  be,  for  instance,  that  the  desig- 
nation of  Puget  Sound  as  a  sanctuary 
would  be  a  solution  to  the  particular 
problem  that  the  distinguished  Senator 
from  Washington  identified.  I  heard  with 
interest  his  statement  that  a  suggestion 
to  that  effect  was  made  but  not  concur- 
red in  by  the  State  of  Washington.  I  have 
no  idea  why  the  State  of  Washington  did 
not  concur  and,  therefore,  cannot  and 
should  not  comment  on  the  appropriate- 
ness of  that  action.  But  if  there  is  abuse 
there,  maybe  that  is  the  answer,  to  de- 
clare Puget  Soimd  as  a  sanctuary. 

If  there  are  problems  in  the  technique 
for  catching  the  whale,  for  instance  the 
use  of  dynamite  to  alter  the  native  hab- 
itat, maybe  the  statute  ought  to  direct 
itself  to  the  measures  and  techniques  for 
capture.  It  seems  fairly  potent  medicine 
to  make  an  absolute  prohibition  against 
the  taking  of  these  mammals  altogether, 
particularly  when  substantial  interests 
are  involved,  both  scientific  and  econom- 
ic, in  a  number  of  locations. 

I  do  not  claim  that  the  Senator  from 
Washington  impUes  this,  but  it  would  be 
easy  to  say  that  Sea  World,  which  op- 
erates three  of  these,  in  which  I  have 
no  earthly  interest,  financial,  constit- 
uent-wise, or  otherwise,  does  not  handle 
the  safekeeping  of  these  mammals  prop- 
erly. I  simply  do  not  know  that.  I  have 
been  advised  that  the  revenue  derived 
from  the  showing  of  these  mammals  is 
in  fact  used  to  support  a  substantial  ed- 
ucational program  and  scientific  re- 
search. I  cannot  attest  to  that  person- 
ally, because  I  simply  do  not  know. 

This  is  but  one  of  the  several  things 
I  do  not  know  about  this  measure,  Mr. 
President.  Since  I  come  to  tiie  contro- 
versy late,  as  I  indicated  previously,  I 
will  not  oppose  the  passage  of  the  bill, 
nor  will  I  offer  an  amendment,  but  I  do 

hope 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford). The  Senator's  time  has  expired. 
Mr.  BAKER.  I  hope  the  matter  will  be 
considered  further  at  a  later  time. 

Mr.  THURMOND.  Mr.  President.  I  am 
sympathetic  to  the  concerns  which 
brought  about  this  legislation;  however, 
I  question  whether  or  not  this  bill  is  wise 
or  has  been  properly  considered. 

Moreover,  I  think  the  Senate  should  be 
aware  of  some  concerns  on  the  other  side 
of  the  question,  as  expressed  to  me  in  a 
letter  from  the  executive  director  of  the 
Columbia  Zoological  Park.  Columbia, 
S.C.  My  constituent  feels  that  this  legis- 
lation goes  further  than  necessary  to 
provide  desired  protection  for  the  killer 
whale  and  sets  a  dangerous  precedent.  He 
is  greaUy  concerned  that  Congress 
could  easily  slip  into  an  unwise  pattern 
of  passing  special  legislation  to  prohibit 
the  taking  of  any  animal  which  a  partic- 
ular interest  group  wants  protected. 

Should  this  happen,  he  feels  it  would 
not  only  put  commercial  zoological  parks 
and  aquariums  out  of  business,  but  also 
would  deny  the  vast  majority  of  the 
American  people  the  opportunity  to  ever 
see  and  appreciate  rare  animal  species. 
My  constituent  further  feels  that  pres- 
ent laws  are  adequate  to  protect  threat- 
ened animal  species  and  that  this  legis- 
lation is  based  more  on  emotional  reac- 


tion to  a  few  unfortunate  events  than  on 
valid,  scientific  factual  evidence. 

Mr.  President,  I  do  think  zoological 
I>arks  have  made  great  progress  in  devel- 
oping habitats  for  rare  animn^is  that 
often  equal  or  exceed  the  quality  and 
protective  nature  of  the  environment  en- 
joyed by  the  same  animals  In  the  wild. 
The  Columbia,  S.C,  Zoological  Park  is 
one  of  the  leaders  in  this  respect,  and  I 
have  high  regard  for  the  work  they  are 
doing  for  the  educational  and  recrea- 
tional benefit  of  the  public. 

Since  1970  I  have  followed  with  inter- 
est the  design  and  establishment  of  the 
Riverbanks  Zoological  Park  located  in 
Columbia,  S.C,  and  on  several  occasions 
I  have  become  involved  in  its  operations. 
Last  spring,  it  was  my  pleasure  to  pre- 
sent   the    Riverbanks    Park    with    two 
northern  bald  eagles,  which  are  on  loan 
from  the  U.S.  Fish  and  Wildlife  Service 
and  are  still  on  display.  I  have  also  coop- 
erated and  assisted  Riverbanks  person- 
nel with  USDA  officials,  clarifying  com- 
phcations  with  the  importation  of  ex- 
otic birds  destined  for  Columbia,  and  1 
have  enjoyed  a  rewarding  experience  at 
the  handicapped  citizens  day  sponsored 
by  the  Park  last  May.  On  all  occasions, 
the  operation  of  the  zoo  has  impressed 
me  as  being  efficient  and  well  organized. 
This  park,  with  its  140  acres,  200  mam- 
mals, and  700  birds,  offers  a  tremendous 
cultural  and  educational  experience  to 
those  citizens  in  our  State  and  others 
who  may  wish  to  visit.  Since  1974  one- 
half  million  people  have   enjoyed   the 
facihty.  The  zoo's  design  has  received 
national  recognition  on  several  occasions 
and  is  recognized  by  the  American  As- 
sociation of  Zoological  Parks  and  Aquar- 
iums and  the  USDA  as  one  of  Amer- 
ica's   major    zoological    parks.     South 
CaroUna  has  no  other  similar  project, 
and  this  most  worthy  facility  is  a  credit 
to  the  people  of  South  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  John  M. 
Mehrtens,  executive  director  of  the  Co- 
limibia  Zoological  Park,  which  outlines 
his  concerns  about  this  bill,  be  printed 
in  the  Record  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  THURMOND.  I  hope  my  col- 
leagues in  the  Senate,  and  especially 
the  members  of  the  Commerce  Commit- 
tee which  has  jurisdiction  over  this  leg- 
islation, will  carefully  consider  his  views 
and  keep  them  in  mind  should  similar 
problems  be  brought  before  the  Senate 
in  the  f  utiu-e. 

In  order  to  clarify  several  points  re- 
garding this  bUl,  I  would  now  like  to 
propound  the  following  questions  to  the 
distinguished  chairman  of  the  Senate 
Commerce  Committee  and  the  author 
of  this  bill.  Senator  Magnttsok: 

First,  is  the  killer  whale  classified  by 
the  U.S.  Department  of  Commerce  as 
an  endangered  or  threatened  species? 

Mr.  MAGNUSON.  It  has  not  been  yet, 
because  they  do  not  have  the  research  on 
the  killer  whale  that  they  would  like  to 
liave.  That  is  the  purpose  of  my  amend- 
ment to  the  bill.  But  we  have  every  indi- 
cation that  in  the  Pacific  Northwest, 
where  they  are  foimd — and  they  come 
into  several  areas,  like  San  Francisco 
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Bay — they  have  been  declining.  British 
Columbia  scientists  feel  that  they  have 
declined  considerably  for  some  years,  and 
that  is  why  I  have  the  scientific  research 
provision  here,  so  we  (an  find  out 
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haps  5  to  10  in  size—  little  ones,  males, 
and  females.  It  is  hard  to  get  them  aU  to- 
gether and  track  thiim  down  because 
when  they  are  constantly  on  the  move 
they  cannot  be  counted  very  well. 
But  there  is  infonaation  of  some 
who  has  looked  at  it  t  tiat  indicates  that 
they  have  declined.  Tt  ey  may  even  have 
reached  the  point  wh4"e  they  are  an  en- 
dangered species. 

Mr.  THURMOND, 
unique  set  of  circumstances  justified  this 
special  legislative  action  to  prohibit  the 
taking  of  the  killer  while? 

Mr.  MAGNUSON.  I  did  not  hear  that. 

Mr.  THURMOND 
circumstances  justifie 
lative  action  to  prohibi 
killer  whale? 

Mr.  MAGNUSON. 
they  are  depleting  the 
do  it.  No.  2,  the  way 
inhimiane.  Most  of 
captivity  after  they  hi 
Some  scientists  say 
human  being.  They  ar^  intelligent,  these 
dolphins,  and  some  belfeve  they  suffer  al- 
most a  nervous  breakdown,  and  will  not 
eat.  A  lot  of  them  try  to  get  out 

The  PRESn^ING  OITICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MAGNUSON.  I  yield  myself  from 
my  own  time  to  ans)/er  the  Senator's 
question. 

The  PRESIDING  OITICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  MAGNUSON.  Vhen  you  figure 
that  the  nets  they  are  kept  in  are  no 
bigger  than  one-fourth  of  this  Chamber, 
you  can  see  that  they  ;ry  to  get  out  and 
harm  themselves,  whi:h  may  even  kill 
them.  If  they  catch  a  m  other  killer  whale, 
and  she  has  a  young  one,  the  young  one 
will  hang  around  outside  the  pen  and 
whine  and  cry;  it  makis  you  sick  to  your 
stomach  to  listen  to  tlem  cry.  They  cry 
like  babies,  or  vice  versj ,. 

Some  said  Sea  Word  used  dynamite 
up  along  the  straits  of  Juan  de  F\ica.  to 
herd  the  killer  whales  for  capture.  That 
would  disturb  all  the  crca  coming  in.  As 
near  as  we  could  figur ;,  there  were  only 
about  300  coming  in  along  the  coast  of 
British  Columbia  this  year.  There  have 
been  a  great  deal  more. 

Most  fishermen  feel  they  are  not  dis- 
ruptive of  fishing  operitions.  Sure,  they 
eat  some  salmon.  But  heir  removal  dis- 
rupts the  chain  of  nature,  the  ecology 
of  the  sea. 

They  have  never  beei  i  known  to  bother 
anybody.  As  I  say,  they  are  very  highly 
intelligent  mammals.  Some  people  say 
they  are  more  intellige  it  than  any  other 
porpoise.  They  are  larger,  of  course. 

And  many  people  an  >  concerned  about 
the  method  that  has  been  used  in  order 
to  capture  them  and  put  them  in  a  pen. 
Much  of  this,  I  would  like  to  say,  is  for 
greed.  They  are  worth,  someone  tells  me, 
about  a  half  million  dc  liars  apiece  if  you 
can  catch  one  and  get  \t  in  a  commercial 
zoo  or  marine  aquafium.  Then  they 
charge  people  an  entrance  fee. 

We  are  trying  worldwide  to  stop  the 


killing  of  all  whales.  That  has  been  de- 
bated internationally  for  some  time  now. 
I  hope  someday  we  do  stop  the  killing  of 
all  whales.  We  have  nearly  every  coimtry 
in  the  world  with  us,  with  the  exception 
of  Russia  and  Japan.  Norway  has  ceased 
hunting  whales.  They  used  to  be  big 
whale  hunters. 

Mexico  has  a  ban  on  the  capture  of 
the  California  gray  whales,  which  come 
into  a  little  bay  in  lower  California 
where  they  breed.  They  will  not  let  any- 
one get  near  them. 

We  are  just  trying  to  preserve  the 
ecology  of  nature  as  it  should  be  in  the 
seas. 

What  some  people  want  to  do  is  to  tag 
the  killer  whales  in  order  to  try  to  find 
out  more  about  them,  and  some  people 
object  to  that.  Under  the  bill,  we  allow 
taking  for  scientific  research  purposes,  if 
there  is  a  hearing,  and  the  Department 
of  Commerce  issues  a  permit.  NOAA  sup- 
ports this  bill.  But  there  can  be  a  prob- 
lem with  the  way  they  treat  these 
whales.  It  is  absolutely  inhuman  treat- 
ment, in  my  view,  when  they  are  put  in 
a  pen.  There  is  only  one  whale  of  which 
I  know  that  seems  to  be  happy  in  a  pen. 
How  long  it  has  been  there,  I  do  not 
know,  but  it  is  in  a  marine  aquarivim  In 
Vancouver,  British  Coliunbia.  But  most 
of  these  mammals  die  in  captivity. 

The  Senator  from  Tennessee  was  talk- 
ing about  the  concern  of  an  old  friend  of 
ours.  There  are  two  of  these  whales  down 
in  Miami,  where  the  Sea  World  aquarium 
is  located.  There  were  two  of  them.  One 
of  them  just  died.  They  cannot  last  long. 
We  ought  to  have  a  moratorium  and  find 
out  more  about  them.  When  we  do,  then 
I  would  be  the  last  to  protest  if  some  zoo 
or  aquarium  wanted  a  killer  whale.  But 
it  is  so  costly  that  I  do  not  know  of  any 
zoo  or  aquarium  any  more  that  can  af- 
ford one. 

Mr.  THURMOND.  Third,  is  the  distin- 
guished Senator  in  agreement  with  me 
that  it  is  not  the  intent  of  Congress, 
through  passage  of  this  bill,  to  establish 
a  precedent  for  special  legislation  to  sin- 
gle out  and  protect  other  species  of  rare 
animals,  on  an  individual  basis? 

Mr.  MAGNUSON.  No,  it  is  not,  and  all 
other  animals  or  birds,  or  whatever  they 
may  be,  are  covered  by  the  Endangered 
Species  Act  or  by  the  Marine  Mammal 
Protection  Act.  "The  Senator  voted  for  it, 
as  did  I.  I  think  that  was  passed  in  1972. 

I  think  there  ought  to  be  a  mora- 
torium on  the  taking  of  killer  whales, 
at  least  until  we  can  find  out  more  about 
them.  This  is  my  opinion. 

Mr.  THURMOND.  Fourth,  will  the  dis- 
tinguished chairman  give  his  assurance 
that  any  future  legislation  of  this  na- 
ture will  receive  a  full  and  fair  hearing, 
with  an  opportunity  for  input  from  the 
zoological  community,  the  administra- 
tion, and  other  concerned  public  citi- 
zens? 

Mr.  MAGNUSON.  Why,  of  course.  But 
this  has  been  a  kind  of  emergency.  Two 
of  these  mammals  escaped  the  nets  of 
Sea  World.  They  cut  themselves  up 
pretty  bad  getting  through  the  nets.  One 
of  the  captured  whales  is  now  up  at  the 
University  of  Washington. 

They  will  be  releasing  them  and  let- 
ting them  go  out  to  sea  after  they  put 
some  kind  of  radio  In  their  fins.  This  is 


the  way  they  treat  them,  but  they  cannot 
live  that  way. 

Mr.   THURMOND.   Mr.   President,   I 
thank  the  distinguished  chairman  of  the 
Committee  on  Commerce.  I  appreciate 
his  frank  answers  to  the  questions  I  have 
propounded  to  him.  Based  on  these  as- 
surances, I  shall  not  object  to  the  passage 
of  this  bill.  However,  I  emphasize  that  I 
do  not  think  it  is  a  wise  policy  to  react  to 
specific,  isolated  problems  in  this  man- 
ner, and  I  have  serious  reservations  about 
the  wisdom  and  necessity  of  this  bill. 
Exhibit  1 
Columbia  Zoological  Park, 
Columbia,  S.C.,  March  19. 1976. 
Hon.  Strom  Thttrmond, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Thitbmond:  I  am  greatly 
concerned  over  the  recently  Introduced  bill, 
S-3130  amending  the  Marine  Mammal  Pro- 
tection Act  to  prohibit  all  display  permits 
for  Killer  Whales  regardless  of  where  taken 
In  the  world.  S-3130  was  Introduced  by  Sen- 
ator Magnuson  on  11  March.  On  Tuesday,  16 
March,  Senator  Magnuson,  who  Is  also  Chair- 
man of  the  Senate  Commerce  Committee,  se- 
cured unanimous  approval  of  this  bill  In  ex- 
ecutive session.  This  approval,  to  the  best  of 
my  knowledge,  received  no  Input  from  the 
zoological  community  or  the  public. 

It  Is  my  understanding  that  Senator  Mag- 
nuson will  attempt  Senate  passage  by  unani- 
mous consent  early  next  week.  Passage  of 
such  emotional  legislation  without  any  valid 
basis  of  fact  or  demonstrated  need  can  set  a 
precedent  that  could  be  expanded  to  Include 
anyone's  personal  wildlife  fancies  such  as  pri- 
mates, porpoises,  large  cats  and/or  exotic 
birds.  Further,  passage  of  such  a  bill  would 
deny  most  Americans  the  opportunity  to  ever 
see,  appreciate,  or  experience  a  living  killer 
Whale.  In  addition,  the  scientific  and  tech- 
nical knowledge  gleaned  from  the  mere  hand- 
ful of  captive  Killer  Whales  throughout  the 
world  contributes  materially  to  a  better 
understanding  of  the  animal  as  a  wild  entity 
and  woxild  be.  In  effect,  terminated  by  pass- 
age of  such  an  act. 

Emotional  legislation  of  this  type  based  on 
anthropomorphic  misinterpretations  of  real 
and/or  imagined  situations  is.  In  my  opinion, 
as  a  professional  zoologist,  not  in  the  best  in- 
terests of  the  American  public,  the  American 
scientific  community,  and  the  animals  them- 
selves. 

I  most  respectfully  request  that  you  famil- 
iarize yourself  with  S-3130  and  submit  an 
objection  to  Its  passage  without  proper  input 
from  the  public  and  the  professional  zoologi- 
cal community. 

I  appreciate  your  consideration  and  sup- 
port. I  believe  that  Senator  Magnuson  will 
seek  unanimous  Senator  consent  on  the  22nd 
or  23rd  of  March,  thus  my  great  concern  for 
immediate  action. 

Respectfully  yours, 

John  M.  Mehrtens, 

Executive  Director. 

Mr.  PEARSON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  distinguished  Sen- 
ator yielding.  I  rise  only  for  the  purpose 
of  obtaining  furt.her  information  about 
the  measure  before  us  to  provide  protec- 
tion of  the  killer  whale. 

I  notice  the  report  refers  to  a  mora- 
torium, and  I  wonder  if  the  distinguished 
Senator  from  Washington,  the  principal 
sponsor  of  the  bill  and  chairman  of  the 
committee,  could  tell  me  how  long  is  this 
moratorium. 

Mr.  MAGNUSON.  We  could  not  have 
any  special  date  or  specify  how  long  It 
would  be.  That  is  why  I  have  this  floor 
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amendment  so  that  someone  can  take  a 
good  long  look  and  find  out  more  about 
these  mammals.  Under  the  Mammal  Pro- 
tection Act,  we  have  what  we  call  over- 
sight and  review  authority  over  what 
they  are  doing  on  the  whole  question 
of  endangered  species  in  the  oceans.  We 
would  gladly  take  a  look  at  it  in  a  hear- 
ing on  the  scientific  research  relating  to 
these  mammals.  But  in  the  meantime  the 
population  of  the  killer  whale  is  going 
down,  down,  down. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, as  I  imderstood  the  distinguished 
chairman  a  few  minutes  ago,  he  indi- 
cated that  killer  whales  were  not  on  the 
endangered  species  list.  Did  I  correctly 
understand? 

Mr.  MAGNUSON.  It  is  not  now,  no. 

Mr.  WILLIAM  L.  SCOTT.  Not  now? 

Mr.  MAGNUSON.  No,  but  I  say  to  the 
Senator  from  Virginia  that  I  would  like 
to  put  it  on  the  endangered  species  list. 

Mr.  WILLIAM  L.  SCOTT.  If  the  dis- 
tinguished Senator  will  comment  further, 
I  have  this  brief  report  before  me,  and 
on  page  2  it  says : 

since  the  population  dynamics  of  the 
killer  whale  in  Puget  Sound  is  not  well 
known  .  .  . 

I  wonder  what  is  the  population?  Is 
the  Senator  saying  he  does  not  know 
how  many  of  these  killer  whales  there 
are  and  yet  he  wants  to  put  them  on  the 
endangered  species  list  without  knowing 
how  many? 

Mr.  MAGNUSON.  There  is  pretty  good 
evidence  that  in  the  waters  around 
British  Columbia  and  in  our  area,  there 
are  only  approximately  300.  This  is  my 
best  evidence.  And  as  I  say  they  nm  in 
pods,  or  family  groups,  and  they  are 
pretty  difficult  to  count.  Maybe  more 
research  will  give  a  better  count.  But 
they  are  not  a  very  big  population  to 
begin  with. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  ask 
the  distinguished  chairman  further:  Are 
they  located  elsewhere  in  the  world,  or 
is  this  the  only  known  place  where  the 
killer  whale  is  located? 

Mr.  MAGNUSON.  No.  They  are  located 
in  the  oceans  of  the  world. 

Mr.  WILLIAM  L.  SCOTT.  Through- 
out the  world? 

Mr.  MAGNUSON.  Throughout  the 
world,  yes,  but  I  most  am  so  familiar 
with  the  ones  that  come  into  the  Puget 
Sound  area. 

Thp  reason  why  they  can  be  captured 
easil>  and  netted  is  because  of  the 
shallow  water  in  the  inlets  of  Puget 
Sound.  The  same  could  happen  in 
Chesapeake  Bay,  in  the  Atlantic. 

So  far  as  I  know,  they  are  located  all 
over  the  world,  but  they  are  sparse  all 
over.  The  population  of  this  mammal, 
which  is  a  species  of  porpoise,  is  not  as 
large  as  that  of  other  so-called  whales. 
The  term  "whale"  is  a  misnomer.  It  is  a 
porpoise.  It  is  intelligent,  friendly,  and 
has  a  family  life. 

I  believe  we  should  leave  them  alone. 
Otherwise,  I  am  sure  that  if  we  keep  up 
these  captures,  none  will  remain.  I  think 
It  is  an  endangered  species.  What  is  an 
endangered  species,  imder  the  Marine 
Mammal  Protection  Act,  which  we 
passed,  is  constantly  reviewed.  The  same 
thing  might  occur  with  respect  to  certain 
types  of  seals,  or  other  mammals. 


I  have  the  figures.  The  population  esti- 
mates in  our  area  are  that  they  go  from 
300  to  as  low  as  65.  If  that  is  not  an 
endangered  species,  I  do  not  know  what 
is. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  no  particular  objection  to 
this  bill.  I  was  merely  trying  to  get  some 
information  from  the  distinguished 
chairman  of  the  committee.  I  realize  that 
he  has  been  chairman  of  the  committee 
for  a  long  time  and  is  knowledgeable  in 
this  field. 

To  me,  as  a  lay  person,  without  any 
special  expertise,  it  seems  that  nature 
has  a  way  of  balancing  and  protecting 
the  various  fish,  the  various  mammals.  1 
wonder  whether  we  might  be  adversely 
affecting  the  balance  of  the  life  in  the 
sea  when  we  pick  out  first  one  species 
and  then  another  to  put  on  the  en- 
dangered specie  list.  Of  course,  there  are 
times  when  we  have  to  protect  some  of 
our  birds,  our  fish,  and  some  of  our  ani- 
mals. But  I  wanted  to  inquire  and  obtain 
more  information  regarding  the  need  for 
the  protection  of  the  killer  whale. 

I  also  wanted  to  know  the  length  of 
the  moratorium.  I  gather  from  the  cnair- 
man  that  there  is  no  particular  period 
of  time.  It  sets  a  time  until  the  law  is 
changed. 

Is  that  correct? 

Mr.  MAGNUSON.  It  continues  until 
the  Secretary  makes  a  finding  that  they 
are  not  endangered. 

Mr.  WILLIAM  L.  SCOTT.  Then,  if  the 
Secretary  makes  a  finding  that 'they  were 
not  endangered,  the  effect  of  this  bill, 
the  mortarium  on  granting  permits, 
would  be  terminated? 

Mr.  MAGNUSON.  He  then  could  sug- 
gest a  permit.  But  one  of  the  things  we 
are  complaining  about  is  the  inhumane 
treatment.  The  Senator  says  we  should 
leave  nature  alone. 

Mr.  WILLIAM  L.  SCOTT.  I  say  that 
ordinarily  I  feel  that  we  should,  unless 
there  is  a  reason  not  to  do  so. 

Mr.  MAGNUSON.  That  is  exactly  what 
we  are  doing.  The  only  enemy  this  por- 
poise has,  this  intelligent  creature,  is 
man,  not  the  ocean. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  response.     

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  MAGNUSON.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
NTTSON)    proposes  an  amendment: 

Page  1,  strike  lines  6  through  11  and  Insert 
in  lieu  thereof  the  following: 

"(d)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  shall 
issue  no  permit,  during  the  moratorium,  for 
the  taking  of  any  marine  mammal  of  the 
orcinus  orca  species,  except  for  scientific  re- 
search purposes  as  provided  for  in  subsection 
(a)  (1)  of  this  section.  Such  scientific  re- 
search shall  be  conducted  without  removing 
any  such  marine  mammal  from  the  water 
and  without  endangering  the  health  or  well- 
being  of  such  marine  mammal." 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time  on  the 
amendment? 

Mr.  MAGNUSON.  I  yield  back  my  time. 

Mr.  PEARSON.  I  yield  back  my  time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  support  of  S.  3130,  a  bill  to  prohibit 
the  taking  of  the  killer  whale. 

I  introduced  the  Marine  Mammal  Pro- 
tection Act  in  1971,  because  of  my  deep 
concern  about  the  destruction  of  marine 
mammals  both  by  U.S.  citizens  and  by 
citizens  of  foreign  nations.  Some  of  the 
Earth's  most  intelligent  sp>ecies  were 
being  depleted  at  an  alarming  rate.  Por- 
poises were  being  decimated  by  commer- 
cial tuna  fishing  operations.  Baby  seals 
were  being  slaughtered  for  their  skins. 
Whales  were  threatened  with  extinction 
by  commercial  whaling  fieets.  Although 
progress  has  been  made  in  the  4  years 
since  the  marine  mammal  law  was  enact- 
ed, these  practices  still  continue  at  an 
unacceptable  level. 

The  act  allowed  the  Secretary  of  Com- 
merce considerable  discretion  in  issuing 
permits  or  exemptions  from  the  general 
moratorium  on  the  taking  and  importa- 
tion of  sea  mammals.  I  believe  this  dis- 
cretion has  been  abused,  and  the  intent 
of  Congress  has  not  been  carried  out. 
Therefore,  it  is  necessary  and  appr^ri- 
ate  for  Congress  to  act. 

The  legislation  before  us  today  deals 
with  one  marine  mammal  species,  orci- 
nus orca,  commonly  called  the  killer 
whale.  Very  little  is  known  about  this 
creature,  and  misconceptions  about  it 
abound.  It  is  in  fact  neither  a  killer  nor 
a  whale,  but  a  seemingly  docile  dolphin. 

One  of  the  main  purposes  of  the  mora- 
torium prescribed  by  the  Marine  Mam- 
mal Protection  Act  was  to  allow  more 
extensive  scientific  study  of  mysterious 
creatures  such  as  the  killer  whale — their 
ecology  and  their  role  in  the  balance  of 
nature.  However,  the  Department  of 
Commerce  issued  permits  for  the  taking 
of  killer  whales  for  public  display  before 
determining  the  effect  such  a  taking 
could  have  on  the  species'  population  and 
environment.  Armed  with  one  such  per- 
mit, a  large  display  corporation  recently 
captured  five  killer  whales  in  Puget 
Soimd,  causing  considerable  and  under- 
standable public  outrage. 

S.  3130  would  forbid  the  issuance  of 
any  permits  for  the  taking  of  orcinus 
orca  for  public  display.  Further  captures 
of  the  killer  whale  would  be  limited  to 
scientific  purposes.  The  Senate  Com- 
merce Committee,  in  its  report,  also  rec- 
ommends that  the  Secretary  of  Com- 
merce promulgate  regulations  for  con- 
trolling scientific  research  so  that  it  will 
not  endanger  the  animal. 

I  commend  the  distinguished  chair- 
man of  the  Commerce  Committee,  Sena- 
tor Magnuson,  for  his  prompt  and  deci- 
sive action  to  save  the  killer  whale.  I 
wish  to  lend  my  full  supp>ort  to  this  legis- 
lation, and  I  urge  my  colleagues  to  vote 
in  favor  of  it. 

Mr.  KENNEDY.  Mr.  President,  I  am 
confident  that  the  Senate  will  over- 
whelmingly approve  today  S.  3130,  a  bill 
designed  to  prevent  the  further  taking  of 
the  killer  whale  for  any  purpwse  other 
than  a  scientific  one. 

The  Marine  Mammal  Protection  Act 
of  1972  created  a  general  moratorium  on 
the  taking  or  importation  of  marine 
mammals  in  danger  of  extinction  or  de- 
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pletion;  but  an  excection  was  allowed 
for  the  issuance  of  pen  nits  for  the  taking 
of  such  animals  for  scientific  research  or 
display  purposes.  The 
on  today  limits  that  exception  to  permits 
for  scientific  purposes  (^y. 

As  the  Commerce  \:oTaaniiee  report 
points  out,  so  little  inf  drmation  is  known 
about  the  killer  whale,  that  we  cannot 
know  with  any  degree  of  certainty  at 
this  time  that  further  [unnecessary  tak- 
ing of  killer  whales  w^l  not  irreparably 
harm  the  killer  whale  i  population.  Con- 
tinued scientific  researtih  on  killer  whales 
is  permitted,  but  takim  of  killer  whales 
for  display  is  prohibiteo! 

The  Congress  has  committed  Itself  to 
the  protection  of  threatened  and  en- 
dangered animals  and  mammals  in  pass- 
ing the  Endangered  Species  Act  and  the 
Marine  Mammal  Proteption  Act.  Repre- 
sentatives of  the  United  States  have  pre- 
vailed at  the  Interr  ational  Whaling 
Commission  in  bringirg  about  progres- 
sive reductions  in  whal ;  catch  limits  and 
the  adoption  of  new  qianagement  pro- 
cedures for  the  protection  of  some  species 
of  whales  threatened  Dy  the  continued 
whaling  practices  of  foreign  nations. 
And  community  groups  across  this  Na- 
tion have  brought  attention  to  the  po- 
tential disaster  for  so  many  species  of 
animal  and  marine  lil|e  if  Government 
and  citizen  cooperation]  is  not  focused  on 
protecting  these  resources. 

By  passing  this  legislation  today  for 
the  protection  of  the  jkiller  whale,  the 
Senate  reaffirms  the  commitment  to  halt 
needless  taking  of  species  which  are  the 
subject  of  scientific  resgarch.  As  a  nation, 
we  have  decided  to  act  iwith  caution  and 
with  care  in  the  protection  of  animals 
and  marine  mammals  in  danger  of  de- 
pletion. Our  action  tods  ,y  will  give  us  the 


time  we  need  to  learn 


the  valuable  les- 


sons that  research  on  tl  js  member  of  the 
dolphin  family  will  teac  i  us. 

Mr.  ROBERT  C.  BYF  D.  Mr.  President, 
I  ask  unanimous  consei  t  to  have  printed 
in  the  Record  a  stateme  nt  by  the  Senator 
from  Washington  (M  ■.  Jackson),  to- 
gether with  attachmen  s. 

The  PRESIDING  OinCER.  Without 
objection,  it  is  so  ordenid. 

Statement  bt  Mf .  Jackson 

Magnuson  In  his 
of  the  Orca,  or 
mly  called.  The  re- 
sound has  demon - 
legls  atlon  Is  needed  to 


tak  Ing 


I  join  Senator  Warren 
efforts  to  prohibit  the 
killer  whale  as  it  is  comin 
cent  whale  hunt  In  Puget 
strated  that  further 
assure  their  survival 

Although  adequate 
recent  report  has  revealdd 
than  one-third  (80-100)  o: 
the  Puget  Sound  than 
300) .  We  simply  cannot 
to  the  killer  whale  what 
to  our  world  whale 
discriminate  harvesting.  It 
to  unknowingly  harm  thesp 
tures  by  refusing  to  give 
tection. 

I  ask  unanimous  conseiit 
Ing   articles   which 
many  people  in  Washington 
In  the  Record. 

Attachme4ts 

[Prom  the  Seattle  Times,  Mar.  6.  1976] 

Let  Whales  Frolic  in  Sound 

Two  years  ago,  environ:  nentallsts  pleaded 
at  a  federal  hearing  that  i  o  more  permits  be 
Issued  for  the  capture  or  killer  whales  in 
Puget  Sound   until   mucli   more   Is  learned 


research  is  lacking,  a 

there  are  fewer 

these  mammals  in 

easier  thought  (250- 

afTord  to  let  happen 

already  occurred 

population  through  in- 

would  be  a  tragedy 

magnificent  crea- 

them  further  pro- 


that  the  foUow- 
the  feelings  of 
State  be  printed 


about  their  existing  populations,  migratory 
habits,  and  general  life  history. 

The  Times  wholeheartedly  agreed  with  the 
environmentalists,  who  sought  to  block  the 
efforts  of  a  California  firm  to  obtain  a  permit 
for  the  capture  of  four  killer  whales  for  ex- 
hibition In  private  marine  parks. 

The  point  could  b©  made,  we  noted,  that  a 
loss  of  four  whales  would  not  exactly  deci- 
mate the  North  Pacific  whale  population. 

"But  how  much  harassment  of  the  specu- 
lar creatures  would  be  Involved  in  capturing 
those  four  whales?"  we  asked.  "How  many 
animals  would  be  pursued  from  cove  to  cove 
and  bay  to  bay,  to  the  possible  permanent 
disruption  of  their  life  patterns?" 

The  National  Oceanographlc  and  Atmos- 
pheric Administration  turned  a  deaf  ear  to 
that  plea,  however.  The  permit  was  granted. 
And  yesterday  a  large  number  of  Olympic 
residents,  ashore  and  afloat,  witnessed  the 
exercise  of  that  permit  In  Budd  Inlet. 

Harassed  by  a  trawler  and  several  smaller 
boats  and  terrorized  by  a  low-flying  seaplane, 
five  whales  were  driven  into  nets  as  the  first 
stage  of  a  potential  lifetime  captivity. 

The  Budd  Inlet  spectacle  can  only  serve  to 
heighten  the  determination  of  conservation- 
ists who  have  worked  for  years  to  have  Puget 
Sound  declared  a  sanctuary  for  killer  whales. 

That  effort  gained  considerable  ground 
when  the  Legislature  in  1971  empowered  the 
State  Game  Department  to  oversee  marine 
mammals  in  state  waters. 

In  1972  the  Game  Commission  followed 
through  by  banning  the  further  trapping  of 
killer  whales  south  of  line  from  Point  Wilson 
to  Admiralty  Bend  and  the  Deception  Pass 
Bridge. 

Then  came  the  "feds." 

Under  federal  legislation,  the  state  agency 
was  superseded  by  federal  officials,  who 
granted  the  permit  exercised  yesterday. 

While  we  do  not  question  that  there  is 
some  scientific  and  recreational  value  in  the 
properly  required  capture  of  a  limited  num- 
ber of  whales,  we  do  question  the  pursuit  of 
that  activity  in  Puget  Sound. 

The  striking  black-and-white  creatures  are 
the  largest  and  most  spectacular  in  Puget 
Sound  waters.  To  permit  their  continued 
pursuit  for  commercial  purposes — no  matter 
how  carefully  regulated — might  well  cause 
their  disappearance  from  the  area. 

Surely  the  magnificent  mammals  make  a 
much  better  attraction  in  Puget  Sound's 
sheltered  bays  and  inlets  than  in  the  close 
confinement  of  commercial  exhibits. 


[Prom  the  Seattle  Post-Intelligencer, 

Mar.  11,  1976J 

Transfer  op  Five   Whales   Halted  by  U.S. 

Judge 

(By  Eric  Nalder  and  Jack  Hopkins) 

Five  killer  whales  trapped  in  Budd  Inlet 
near  Olympla.  some  facing  life  in  an 
aquarium,  won  a  temporary  reprieve  yester- 
day in  U.S.  District  Court. 

Judge  Morell  E.  Sharp,  holding  an  unusual 
early  evening  hearing  in  Seattle's  federal 
courthouse,  handed  down  a  restraining  order 
which  prevents  the  whales'  captor.  Sea  World 
Inc.,  from  going  ahead  with  plans  to  move 
some  of  the  whales  to  Seattle — and  later  to 
aquariums  In  California,  Ohio  and  Florida. 

Gov.  Dan  Evans,  Atty.  Gen.  Slade  Gorton 
and  Darrel  Peoples,  a  Thurston  County  resi- 
dent, had  liled  a  lawsuit  seeking  the  injunc- 
tion. The  Judge  put  a  condition  on  the  re- 
straining order,  requiring  a  $3,000  bond  from 
the  plaintiffs. 

The  bond  was  posted  last  night,  and  the 
restraining  order  went  Into  effect.  It  was  to 
be  served  on  Sea  World's  representatives  at 
Budd  Inlet. 

In  other  developments  yesterday: 

Sen.  Warren  G.  Magnuson  said  he  will  in- 
troduce a  bill  in  the  U.S.  Senate  today  "to 
ban  the  killing  or  capture  of  killer  whales  In 


Puget  Sound"  for  an  Indefinite  time.  He 
hailed  the  lawsuit  and  said,  "I  will  be  glad 
to  join  this  court  action,  personally." 

Stormy  weather  on  Budd  Inlet  hampered 
Sea  World's  efforts  to  lift  the  whales  and 
measure  them,  a  procedure  that  wUl  help 
determine  which  whales  will  be  kept. 

A  Belllngham  man  dropped  flowers  on  the 
whales  from  an  airplane  as  a  form  of  protest 
to  their  capture. 

The  whale  that  escaped  Sea  World's  net  on 
Monday  was  still  swiniming  near  the  pen. 

Sen.  Henry  M.  Jackson  said  he  is  Joining 
Magniison  in  effort  to  get  the  National 
Oceanic  and  Atmospheric  Administration  to 
create  a  sanctuary  in  Puget  Sound.  Jackson 
wrote  a  letter  to  Gov.  Evans  asking  Evans  to 
reverse  the  state's  earlier  opposition  to  the 
sanctuary. 

In  district  court.  Judge  Sharp  said  the  re- 
straining order  would  remain  in  effect  until 
"further  order  of  the  court."  He  set  1 :30  p.m. 
tomorrow  for  a  more  detailed  hearing  on  the 
matter. 

Part  of  the  lawsuit,  which  Evans  directed 
Gorton  to  file,  contends  that  Don  Golds- 
berry  and  his  capturing  crew  used  explosives 
dropped  from  airplanes  to  herd  the  whales. 

An  Olympla  man  had  said  he  saw  "tomato- 
can  sized"  cannisters  being  dropped  from  an 
airplane,  but  the  pilot  angrily  denies  this. 
The  state  Game  Department  agent  who 
monitored  the  capture  said  he  saw  no  such 
activity,  and  Sea  World  officials  said  the  only 
explosives  used  were  "firecracker-sized  seal 
chasing  devices"  thrown  from  boats.  Those 
devices  are  not  Illegal  in  such  capture  op- 
erations, one  official  said. 

The  plaintiffs  asked  that  the  whales  be  re- 
leased, but  the  judge  said  that  would  cause 
"irreparable  loss"  to  the  defendants  prior  to 
a  final  decision. 

The  court  action  followed  public  demon- 
strations against  the  captures  at  Budd  Inlet 
and  at  Sea  World's  Seattle  Marine  Aquarium. 
Last  night  there  was  a  rally  for  the  whales 
at  the  University  of  Washington. 

The  whale  chase  started  Friday  when  a 
fisherman  tipped  off  Goldsberry  to  the 
whales'  location  and  it  ended  when  they  were 
rounded  up  Sunday.  Sea  World  has  a  fed- 
eral permit  to  take  four  whales  and  the 
plaintiffs  say  in  the  suit  that  the  firm  violat- 
ed the  permit  by  its  capture  techniques. 

Meanwhile,  the  delay  could  hurt  the  cap- 
ture. Goldsberry  has  said  a  very  low  tide  or 
a  bad  storm  could  force  him  to  open  the 
nets. 

Also,  the  whales  are  not  being  fed  in  the 
pen.  Sea  World  officials  said  they  do  not  want 
the  wild  whales  to  learn  to  eat  from  boats, 
in  case  they  are  released,  and  they  must  have 
empty  stomachs  for  transport. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 
on  the  bill. 

Mr.  PEARSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  3130)  was  passed,  as 
follows : 

S.  3130 
An  act  to  amend  the  Marine  Mammal  Pro- 
tection Act  of  1972  in  order  to  prohibit 
the   taking  of   the   killer  whale,   and  for 
other  piuposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  sec- 
tion 101  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  XJS.C.  1371)  is  amended  by 
adding  the  foUowing  new  subsection  at  the 
end  thereof : 

"(d)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  shall 
issue  no  permit,  during  the  moratorium,  for 
the  taking  of  any  marine  mammal  of  the 
orclnus  ocra  species,  except  for  scientific  re- 
search purposes  as  provided  for  in  subsection 
(a)(1)  of  this  section.  Such  scientific  re- 
search shall  be  conducted  without  remov- 
ing any  such  marine  mammal  from  the  water 
and  without  endangering  the  health  or 
well-being  of  such  marine  mammal. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
blU  was  passed. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  Chair,  on  behalf  of 
the  Vice  President,  appoints  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  and  the 
Senator  from  New  York  (Mr.  Javits)  to 
the  U.N.  Conference  on  Trade  and  De- 
velopment— UNCTAD — to  be  held  in 
Nairobi,  May  3-28, 1976. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFKIER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  85-474,  appoints 
the  following  Senators  to  the  Interpar- 
liamentary Union  Conference,  to  be  held 
in  Mexico  City,  April  15-25,  1976:  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Montana  (Mr.  Met- 
calf)  ,  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  the  Senator  from  Mon- 
tana (Mr.  Mansfield),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  Vermont  (Mr.  Stafford)  . 


COMPREHENSIVE  ALCOHOL  ABUSE 
AND  ALCOHOLISM  PREVENTION, 
TREATMENT,  AND  REHABILITA- 
TION ACrr  AMENDMENTS  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  out 
of  order,  I  ask  unanimous  consent,  with 
the  full  approval  of  the  Republican  side, 
that  the  Senate  turn  to  the  considera- 
tion of  Calendar  No.  675,  S.  3184. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  3184)  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1976,  and  for  other  pvurposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATHAWAY.  Mr.  President,  the 
Senate  is  today  considering  S.  3184,  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habiUtation  Amendments  of  1976.  This 
bill,  which  was  imanimously  reported  by 


the  Committee  on  Labor  and  Public  Wel- 
fare, would  extend  and  expand  the  au- 
thorization of  appropriations  for  feder- 
ally funded  alcoholism  programs  ad- 
ministered through  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism. 
In  increasing  the  authorizations  over 
current  levels,  the  bill  gives  particular 
emphasis  to  increased  Federal  assistance 
for  States  adopting  the  basic  provisions 
of  the  Uniform  Alcoholism  and  Intoxi- 
cation Treatment  Act.  In  addition,  it  is 
a  major  purpose  of  the  biU  to  expand 
and  improve  research  into  the  causes 
and  consequences  of  alcoholism.  The  bill 
would  also  underscore  the  need  to  im- 
prove and  expand  services  for  currently 
underserved  populations,  such  as  minor- 
ities, youth,  women,  native  Americans, 
and  persons  in  rural  areas. 

The  Subcommittee  on  Alcoholism  and 
Narcotics,  of  which  I  am  chairman,  held 
3  days  of  oversight  hearings  on  Febru- 
ary 3,  4,  and  5, 1976,  Into  the  administra- 
tion of  the  current  alcoholism  laws.  Sub- 
sequently, the  subcommittee  drafted  an 
original  bill  extending  and  revising  those 
laws,  which  it  approved  on  February  25, 
1976.  The  full  committee  met  and  con- 
sidered the  subcommittee  draft  blD  on 
March  9,  and  after  considering  and  ac- 
cepting certain  minor  and  technical 
amendments,  unanimously  ordered  the 
bill  reported. 

Prior  to  1967,  Federal  efiforts  in  the 
field  of  alcoholism  were  minimal,  al- 
though alcoholism  had  been  recognized 
as  a  disease  by  ttie  World  Health  Orga- 
nization, the  American  Medical  Associa- 
tion, American  Hospital  Association,  the 
American  Psychiatric  Association,  and 
two  U.S.  Courts  of  Appeals. 

In  1968  the  Supreme  Court  in  Powell 
against  Texas  affirmed  the  status  of  alco- 
holism as  a  disease  to  be  treated  in  the 
health,  not  the  criminal  justice,  system. 

In  hearings  before  the  subcommittee  in 
1969  and  1970,  the  Department  of  Health, 
Education,  and  Welfare  termed  alcohol- 
ism the  Nation's  No.  1  health  problem, 
and  representatives  of  the  American 
Psychiatric  Association  cited  for  the  first 
time  a  study  indicating  there  were  over  9 
million  alcoholics  and  problem  drinkers 
In  the  United  States. 

Following  hearings  in  1970,  the  Senate 
Committee  on  Labor  and  l*ublic  Welfare 
reported  S.  3835,  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
of  1970.  That  act  created  the  National 
Institute  of  Alcohol  Abuse  and  Alcohol- 
ism, authorizing  a  3-year  program  of 
formula  grants  to  the  States  and  con- 
tracts and  project  grants  for  the  preven- 
tion and  treatment  of  alcohol  abuse  and 
alcoholism. 

This  law  was  amended  in  1974  to  give 
NIAAA  more  autonomy,  to  mandate  Fed- 
eral coordination,  and  to  require  a  trien- 
nial report  on  alcohol  and  health.  The 
1974  amendments  also  developed  incen- 
tives for  adoption  of  the  Uniform  Alco- 
holism Intoxication  and  Treatment  Act 
by  States,  which  this  bill  expands  and 
provided  more  representative  involve- 
ment by  consumers  and  providers  of 
services  for  alcoholism  planning. 

Since  that  time,  the  Institute  has  op- 
erated as  an  autonomous  unit  under  the 


Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  under  the  almost  p>er- 
petual  strain  of  administration  attempts 
to  defimd  its  programs  and  dismantle  its 
administrative  apparatus.  Yet,  despite 
the  impoundment  of  appropriated 
moneys  and  the  refusal  of  the  OfiBce  of 
Management  and  Budget  to  permit  au- 
thorized expansion  of  its  small  staff,  the 
committee  believes  the  Institute  has  done 
a  credible,  and  at  times,  an  outstanding 
job  living  up  to  its  congressional  man- 
date. 

S.  3184  takes  into  consideration 
changes  In  the  epidemiology  of  alcohol- 
ism, changes  in  related  health  law,  and 
action  needed  to  improve  the  eCfective- 
ness  of  programs  currently  in  place. 

One  major  proposal  considered  and  re- 
jected by  the  committee  was  put  for- 
ward by  administration  witnesses  and 
involved  the  incorporation  of  funding 
for  alcoholism  activities  into  a  $10  bil- 
Uon  block  grant  to  States.  The  purpose 
of  this  proposal  is  to  consohdate  many 
health  programs  currently  administered 
by  the  Federal  Government  into  one 
lump  sum  block  grant  to  the  States. 

Alcoholism  programs  would  be  funded 
from  the  5  percent  of  the  grant  required 
to  be  set  aside  for  a  number  of  commu- 
nity and  environmental  health  programs, 
including  mental  health,  maternal  and 
child  care,  rat  control,  lead-based  paint 
programs,  venereal  disease  programs, 
and  others. 

The  administration  testified  that  their 
block  grant  proposal  "will  include  the 
present  alcoholism  program  with  a  num- 
ber of  other  categorical  authorities  as 
part  of  a  single  administration  initiative 
in  the  health  care  area.  It  would  seem 
reasonable  that — the  States  and  locali- 
ties are  ready  and  able  to  deal  with  the 
problem  at  Uieir  levels — in  the  context 
of  the  regular  community  care  system, 
through  the  financial  assistance  for 
health  care  program." 

The  administration  pointed  to  the  suc- 
cess of  the  NIAAA  as  a  reason  for  shift- 
ing responsibility  to  State  and  local 
governments.  Stated  Deputy  Assistant 
Secretary  for  Health,  James  F.  Dick- 
son m: 

The  accomplishments  listed  above  rein- 
force our  belief  that  States  and  localities  are 
ready  to  assume  responsibility  for  address- 
ing the  problem,  especially  since  the  stigma 
associated  with  alcoholism  has  decreased. 
States  have  enacted  the  Uniform  Act  and 
treatment  and  rehabilitation  prc^rams  have 
greatly  expanded. 

There  is  an  element  of  irony  in  the  ad- 
ministration's glowing  assessment  of 
NIAAA  acccHnplishments,  since  for  the 
past  3  years  this  same  administration  has 
sought  vigorously  to  destroy  the  Institute 
through  impoundments,  understafifing, 
and  starvation  level  budget  requests.  As 
the  committee  report  states,  we  are  re- 
heved  to  hear  that  the  long  congressional 
struggle  to  keep  the  Federal  alcoholism 
efifort  alive  has  finally  convinced  the  ad- 
ministration that  there  have  been  Fed- 
eral successes  in  this  area.  The  commit- 
tee hopes  that  future  administration 
support  for  the  Institute  and  its  pro- 
grams will  reflect  this  new  found  en- 
thusiasm. 

After  carefully  considering  all  the  tes- 
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tlmony  on  this  subje<  t 
elusion  of  alcoholisn 
block  grant  proposal 
this  time. 

For  one  thing,  the 
plates    significant 
spending  for  health 
in  the  block  grants, 
a  serious  weakening 
smaller  programs  suc^i 

Of  the  $10  billion 
for  example,  90 
medicaid.  Historicallj 
increased  by  over  10 
faster  than  the  7 
costs  of  other  health 
10  percent  left  in  the 
caid,  half  would  be 
by  alcoholism, 
other   categorical 
which  are  community 
which  are  worthy  of 
the  aggregate  curren 
those  categorical 
ably  more  than  the 
have  to  divide  imder 

In  general,  therefor^ 
overall  reduction  in 
contemplated  by  the 
revocably     damage 
treatment    and 
which  are  still 
other  health  program^ 
this  country. 

Mr.  President,  I 
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Increased,  from  10  percent  of  the  State's 
formula  grant  to  20  percent,  to  reflect  the 
new  policy  of  Increased  support  for  Uniform 
Act  states. 

The  Committee  is  also  concerned  about 
coordination  between  treatment  personnel 
and  criminal  Justice  personnel  in  the  im- 
plementation of  the  basic  provisions  of  the 
Uniform  Act.  Testimony  received  from  the 
International  Association  of  Chiefs  of  Police, 
which  conducted  a  study  for  the  Institute 
on  this  subject.  Indicates  that  there  is  often 
an  inability  to  translate  the  legislative  pro- 
visions of  the  Uniform  Act  into  actual  gains 
for  the  alcoholic. 

Through  Executive  Director  Glen  D.  King, 
the  Association  testified  that: 

"Largely  because  of  misunderstanding  of 
the  function  of  the  detoxification  center, 
many  county  ofllcers  were  openly  hostile 
to  the  program. 

"In  one  county  Jail  operation,  custodial 
officers  found  it  easier  to  bring  drunks  in 
for  booking  at  the  Jail  than  to  wait  at  the 
detox  center  while  a  drunk  was  screened 
for  admission."  and — 

"City  police  officers,  because  of  the  nature 
of  their  Job,  are  the  law  enforcement  per- 
sonnel most  directly  Involved  La  the  opera- 
tion of  the  Uniform  Act. 

"The  lACP  report,  however,  found  a  gen- 
eral lack  of  Information  available  to  field 
officers  about  the  program. 

"Most  of  the  documentation  was  in  the 
nature  of  a  "one-time  effort"  and  was  not 
generally  supported  by  review,  follow-up  and 
retraining. 

"Little  background  Information  is  avail- 
able on  the  ramifications  of  alcoholism  as 
a  disease  and  social  problem." 

Yet  despite  these  disturbing  reports,  the 
subcommittee  staff  did  observe  several  areas 
where  the  program  seemed  to  work  effec- 
tively, as  in  New  York  City,  where  specially 
trained  officers  were  assigned  full  time  to 
work  with  the  staff  of  the  Manhattan 
Bowery  Project. 

Clearly,  education,  training  and  coordina- 
tion are  required  with  criminal  Justice  per- 
sonnel, including  Judiciary  personnel,  if 
states  are  to  be  successful  In  their  efforts  to 
decriminalize  alcoholism,  and  the  Commit- 
tee urges  the  Institute  to  use  whatever 
means  It  deems  advisable  to  assist  and  en- 
courage states  to  achieve  this  goal. 

Finally,  the  Conamlttee  is  concerned  about 
the  formula  used  In  dispersing  formula  grant 
funds.  The  Committee  wishes  to  stress  that 
the  provision  of  these  funds  must  be  based 
on  demonstrated  need,  as  provided  in  the 
original  legislation,  and  is  adamant  that  this 
requirement  be  met.  The  Committee  was  dis- 
tressed to  learn  that  the  "need"  provision 
in  existing  law  to  Implement  the  State  alco- 
hol abuse  formula  grants  has  been  totally 
disregarded. 

To  this  end  language  has  been  inserted 
which  mandates  the  Secretary  to  promul- 
gate regulations  establishing  a  methodology 
to  determine  the  incidence  and  prevalence 
as  a  measure  of  such  need.  In  determining 
the  need  for  more  effective  conduct  of  the 
drug  abuse  prevention  functions,  the  Com- 
mittee believes  It  reasonable  that  the  Secre- 
tary should  consider  as  evidence  of  such 
need,  the  scope  and  funding  support  pro- 
vided by  or  through  the  single  state  agency 
within  the  respective  states.  It  Is  understood 
that  a  uniform  methodology  with  this  be 
provided  for  use  In  all  states.  In  this  regard, 
the  Committee  believes  that  the  Secretary 
should  have  wide  latitude  In  devising  the 
specific  methodology  and  should  consult 
widely  with  the  field,  particularly  with  Sin- 
gle State  Agencies,  during  this  process.     ~ 

AMENDMENTS    TO    STATE    PLANS 

The  Committee  believes  that  the  current 
state  plans  are  insufficiently  informative  in 
several  areas  Important  to  the  future  growth 


and  coordination  of  alcoholism  treatment, 
resefirch  and  prevention.  For  example,  the 
General  Accounting  Office  reported  that 
some  states  surveyed  In  its  ongoing  study  of 
the  administration  of  the  federal  alcoholism 
laws  seemed  to  be  unaware  of  all  the  re- 
sources actually  or  potentially  available  in 
the  States.  In  addition,  concern  was  ex- 
pressed by  several  witnesses  in  the  subcom- 
mittee hearings  that  Inadequate  attention 
was  being  paid  by  states  to  local  alcoholism 
planning  and  coordination,  and  to  other 
State  and  local  health  planning  mechanisms. 
Including  planning  by  local  elected  officials. 
Consequently,  several  changes  have  been 
made  in  the  requirements  for  state  plans 
filed  under  section  303  of  the  Act. 

One  such  chsmge  requires  state  plans  to 
contain  an  up-to-date  inventory  of  all  pub- 
lic and  private  resources  available  In  the 
State  for  alcoholism  treatment,  prevention 
and  rehabilitation,  including  nongovern- 
mental resources.  The  committee  believes 
such  an  inventory  to  be  an  essential  tool  in 
both  the  State  and  federal  alcoholism  plan- 
ning, and  the  committee  intends  that  such 
inventories  be  compiled  and  analyzed  by  the 
Institute  and  that  a  national  Inventory  be 
made  available  as  a  result. 

A  second  change  requires  that  a  member 
of  the  State  Health  Coordinating  Council 
established  pursuant  to  the  Health  Planning 
and  Resource  Etevelopment  Act  of  1974  (PX. 
93-641)  be  aulded  to  the  State  alcoholism 
council  required  under  section  303(a)(3)  of 
the  Act.  This  reflects  the  committee's  con- 
cern that  the  new  health  planning  process 
envisioned  In  Public  Law  93-641  take  ac- 
count of  the  particular  nature  of  substance 
abuse  treatment  In  general,  and  alcoholism 
treatment  In  particular. 

The  committee  notes  with  interest  and 
concern  that,  with  the  addition  of  programs 
funded  under  the  Drug  Abuse  Office  and 
Treatment  Act,  substance  abuse  will  now 
account  for  a  large  percentage  of  the  health 
expenditures  required  to  be  reviewed  by 
Health  Systems  Agencies  under  Public  Law 
93-641.  Thus,  If  the  small  changes  made  In 
the  health  planning  process  by  this  bill  and 
the  newly  enacted  Drug  Abuse  Office  and 
Treatment  Act  amendments  prove  to  be  In- 
adequate in  focussing  the  attention  of 
health  planners  on  the  unique  requirements 
of  substance  abuse  treatment  programs,  fur- 
ther amendments  may  be  necessary. 

Another  change  in  the  State  Plan  requires 
state  aicoholism  planners  to  take  a  closer 
cognizance  of  the  need  to  coordinate  with 
local  alcoholism  planners,  and  with  State 
and  local  health  planners.  The  Committee  is 
particularly  concerned  that  States  establish 
a  means  for  obtaining  the  views  of,  and  co- 
ordinating with,  elected  officials  of  general 
purpose  local  government. 

Changes  are  also  made  to  require  State 
plan  assurances  that  any  State  certification, 
accreditation  or  license  requirements,  for 
alcoholism  treatment  personnel  and  facili- 
ties take  Into  account  the  special  nature  of 
alcoholism  treatment.  The  committee  be- 
lieves that  licensure  and  certification  should 
remain  essentially  a  state  or  local  function. 
In  the  field  of  alcoholism,  however,  there  are 
several  unique  aspects  which  may  set  It  apart 
from  other  health  service  delivery  systems, 
and  States  should  indicate  an  awareness  of 
those  aspects.  The  committee  believes  the 
federal  government  can  and  should  play  a 
leadership  role  In  providing  technical  ad- 
vice and  technical  assistance  to  states  in  this 
area,  and  particularly  with  regard  to  Issues 
such  as  the  important  role  of  the  recovered 
alcoholic  In  counseling  persons  undergoing 
alcoholism  treatment. 

In  addition,  the  Committee  Is  concerned 
about  a  general  lack  of  effort  In  document- 
ing the  efficacy  of  alcohol  abuse  treatment 
and  rehabilitation  efforts.  It  does  not  feel 
that  these  efforts  can  automatically  be  as- 
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gumed  to  be  effective,  especially  In  the  ab- 
sence of  any  supporting  empirical  data.  As  a 
beginning  approach  to  this  general  problem, 
the  Committee  has  elected  to  require  in- 
dividual programs  to  specify  through  the 
State  plan  the  manner  In  which  they  Intend 
to  assess  the  efficacy  of  their  own  program. 
The  Committee  does  not  Intend  that  funds 
be  made  available  without  any  criteria  being 
set  forth,  which  seek  to  measure  efficacy. 
Such  standards,  to  measure  treatment  or  re- 
habilitation effectiveness,  should  include 
pertinent  epidemiologic  factors  to  ensure 
broad  considerations  of  such  variables  as 
typology  of  patients,  length  and  type  of 
alcohol  addiction;  previous  criminal  history, 
educational  and  employment  history  and  due 
consideration  of  these  factors  post  treat- 
ment. 

Finally,  the  Committee  believes  the  State 
should  regularly  assess  its  own  progress  in 
implementing  its  state  plan,  with  a  major 
self-assessment  occurring  at  least  once  every 
three  years.  It  it  Important  that  states,  as 
well  as  the  Institute,  begin  to  determine 
more  precise  parameters  of  success  in  the  de- 
livery of  alcoholism  treatment,  prevention 
and  rehabilitation  services,  and  that  such 
parameter  be  available  for  the  better  plan- 
ning of  social,  behavioral  and  biomedical  re- 
search into  the  caiises  and  consequences  of 
alcoholism  and  alcohol  abuse. 

PROJECT  GRANTS  AND  CONTRACTS 

The  committee  has  rewritten  the  Insti- 
tute's project  grant  and  contract  authority 
in  several  aresis.  These  changes  are  not  nec- 
essarily designed  to  have  an  immediate  major 
effect  ou  programs  currently  funded  under 
this  authority.  Nevertheless,  with  the  ex- 
pansion in  appropriations  envisioned  under 
this  section,  and  in  the  State  formula  grants. 
It  is  Intended  that  the  program  be  more 
sharply  focused  on  several  specific  needs 
and  purposes. 

The  States  and  communities  have  only 
recently  begun  to  recognize  that  alcohol 
abuse  is  one  of  their  most  serious  health 
problems  and  many  of  the  grants  initiated 
by  the  Institute  have  not  been  able  to  at- 
tract financial  support  from  state  and  local 
government  budgets  which  would  enable 
them  to  achieve  a  state  of  self  sufficiency 
without  continued  support  by  the  federal 
government.  The  Committee  believes  that, 
like  the  formula  grant  program,  the  in- 
dividual project  grants  and  contracts  should 
continue  to  be  entitled  to  direct  support  by 
the  Institute  untU  such  time  each  program's 
future  self  sufficiency  is  assured  by  adequate 
coverage  of  alcoholism  programs  by  the 
States  and  communities  themselves  or  by 
greater  coverage  by  private  or  government 
health  Insurance  carriers,  or  by  a  sufficient 
combination  of  both.  This  is  not  necessarily 
a  process  which  can  or  should  be  limited 
to  three  years  or  any  particular  duration  of 
funding.  Rather,  need  for  continued  sup- 
port must  be  determined  on  a  case  by  case 
basis. 

In  funding  treatment  and  prevention  serv- 
ices, the  Committee  Intends  that  this  sec- 
tion should  become  a  vehicle  for  focusing 
more  clearly  on  the  needs  of  underserved 
populations  for  such  services.  To  a  certain 
extent.  It  will  be  necessary  to  take  careftil 
cognizance  of  the  state  alcoholism  planning 
process  In  order  specifically  to  determine 
where  such  a  need  will  exist.  In  addition.  It 
is  contemplated  that  this  section  will  per- 
mit the  Institute  to  respond  more  quickly 
to  perceived  changes  in  the  epidemiology 
of  alcohol  abuse  and  alcoholism,  to  be  a 
funding  tool.  In  effect,  for  filling  in  gaps 
while  other,  slower  moving,  health  delivery 
processes  adjust  to  new  Information. 

Of  Special  concern  to  the  Committee  is  the 
new  Information  being  developed  on  the  in- 
cidence of  heavy  drinking  and  problem 
drinking  among  our  nation's  youth.  Recent 


surveys  show  that  81%  of  Junior  and  senior 
high  school  youngsters  drink  alcoholic  bever- 
ages, many  becoming  drunk  at  least  once 
a  week.  Teenage  alcoholism  is  reported  to 
be  increasing  at  alarming  rates.  The  Institute 
estimates  there  are  450,000  teen-age  alco- 
holics in  this  country.  Reports  have  ap- 
peared of  children  entering  Alcoholics  Anon- 
ymous at  the  age  of  11. 

The  Committee  Intends  that  the  Director 
of  the  Institute  set  a  high  priority  on  the 
development  of  research,  prevention,  and 
education  programs  surrounding  this  criti- 
cally Important  Issue. 

The  Committee  is  also  concerned  about 
the  apparent  increase  of  sJcohollsm  among 
women. 

The  Second  Special  Report  to  the  U.S. 
Congress  on  Alcohol  and  Health  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(1974)  indicated  that  women  comprise 
the  largest  Increase  in  the  problem  drink- 
ing population  In  recent  years.  Whereas  It 
had  long  been  stated  that  the  ratio  of  alco- 
holic males  to  females  was  about  five  to  one, 
more  current  estimates  suggest  that  fully 
one-third  of  the  Nation's  nine  million  alco- 
holics are  women.  A  recent  report  to  the 
North  American  Congress  on  Alcohol  and 
Drug  Problems  indicated  that  In  the  last 
three  years  31  percent  of  Alcoholics  Anony- 
mous' new  members  are  women.  Since  many 
women  alcoholics  remain  at  home,  protected 
by  their  families,  they  often  escape  the  at- 
tention of  society.  It  is  therefore  possible 
that  the  rate  of  alcoholism  among  women 
may  be  much  higher  than  any  current  esti- 
mates. 

Because  men  have  been  considered  to  have 
a  much  higher  incidence  of  alcoholism  than 
women,  treatment  facilities  for  women  are 
virtually  non-existent  in  many  communities. 
Further,  women  who  seek  help  do  not  al- 
ways have  equal  access  to  many  of  the  treat- 
ment facilities  which  do  exist. 

The  Committee  expects  the  Institute  to 
give  greater  attention  to  the  problems  asso- 
ciated with  alcoholism  among  women  and  to 
close  the  gap  in  equal  access  to  treatment. 

With  regard  to  particular  ethnic  or  racial 
populations.  It  is  not  necessarily  Intended 
by  the  Committee  that  special  programs  be 
established  solely  to  meet  the  needs  of  all 
such  populations.  While  the  Committee 
realizes  that  certain  situations  do  call  for 
such  special  programs,  the  Institute's  atten- 
tion should  also  be  directed  to  the  capacity 
of  more  generalized  treatment  programs  to 
meet  the  needs  of  all  populations. 

Native  American  programs  present  a  spe- 
cial case  for  the  Institute  because  of  the 
magnitude  of  the  alcoholism  problem  among 
native  Americans  and  the  special  relation- 
ship between  the  Federal  government  and 
Indian  people.  In  addition,  Indian  commu- 
nities are  sometimes  geographically  isolated 
from  access  to  health  care. 

The  problem  of  alcohol  abuse  and  alco- 
holism among  native  Americans  is  far  ereat- 
er  than  among  the  American  population  as 
a  whole.  NIMH  has  reported  that  the  alco- 
holism death  rate  for  native  Americans  has 
ranged  from  4.3  to  5.5  times  the  U.S.  rate 
durine  the  past  few  years.  NIAAA  estimates 
that  the  prevalence  of  alcoholism  among  na- 
tive Americans  is  twice  the  overall  national 
rate,  or  10%  of  the  native  American  popula- 
tion. 

The  special  relationship  between  the  Fed- 
eral government  and  the  native  Americans 
which  is  unlike  that  enloyed  by  any  other 
group  of  Americans  Is  based  on  Constitu- 
tionally derived  treaties  and  laws,  together 
with  court  decisions.  In  the  recent  (June 
1974)  Supreme  Court  Decision  of  Mancari  vs. 
Mortln,  relative  to  Indian  preference,  the 
Court  stated  that: 

"Resolution  of  the  instant  Issue  turns  on 
the  unique  legal  status  of  Indian  tribes  under 
Federal  law,  and  upon  the  plenary  p>ower  of 


Congress,  based  on  a  history  of  treaties  and 
the  assumption  of  a  "guardian-ward"  status 
to  legislate  on  behalf  of  federaUy  recognized 
Indian  tribes.  The  plenary  power  of  Congress 
to  deal  with  the  special  problems  of  Indians 
is  drawn  both  explicitly  and  implicitly  from 
the  Constitution  itself.  Article  I,  Sec.  8,  cl.  8, 
provides  Congress  with  the  power  to  "regu- 
late Conomerce  .  .  .  with  the  Indian  Tribes" 
and,  thus,  to  this  extent,  singles  Indians  out 
as  a  proper  subject  for  separate  legislation." 

Therefore,  the  unique  Federal -Indian  re- 
lationship has  been  recognized  to  carry  with 
it  certain  Federal  responslbUltles  to  the 
tribes.  Including  special  services  to  Indians 
because  of  their  status  as  Indians.  Such  serv- 
ices are  predicted  on  treaties,  laws  and  court 
decisions,  rather  than  on  race. 

The  Committee  is  also  concerned  with  the 
unmet  needs  of  those  Native  Americans  who 
do  not  meet  the  criteria  for  a  recognized  Fed- 
eral relationship.  This  includes  Indians  not 
living  on  or  near  reservations  and  those 
whose  relationship  is  with  a  state  rather  than 
the  Federal  government.  Such  Indians  do  not 
qualify  for  the  benefits  of  the  Indian  Health 
Service,  and  therefore  require  a  direct  on- 
going relationship  with  the  Institute  if  they 
are  to  continue  to  receive  alcoholism  services. 

Public  Law  91-616,  as  amended  by  Public 
Law  93-282,  makes  no  specific  reference  to 
native  Americans.  However,  since  1970  the 
Institute  has  recognized  the  great  need  for 
alcoholism  services  among  native  Americans 
and  has  etabllshed  a  large  native  American 
alcoholism  program  supported  through  proj- 
ect grants.  In  fiscal  year  1976  the  Institute 
is  supporting  151  projects  providing  services 
to  native  Americans  at  an  annual  operating 
level  of  $15.6  million.  While  these  projects 
have  had  a  great  Impact  on  the  problem,  a 
need  persists  to  maintain  and  extend  their 
efforts.  Moreover,  while  the  Institute  Is  to 
be  conunended  for  its  native  American  initia- 
tive, its  designation  of  native  American  alco- 
holism as  a  priority  and  its  subsequent  allo- 
cation of  funds  have  been  totally  discre- 
tionary, and  thus  subject  to  reconsideration 
and  change. 

Consistent  with  the  ample  precedent  out- 
lined above  for  a  special  relationship  be- 
tween native  Americans  and  the  Federal 
government,  the  current  legislation  recog- 
nizes a  Federal  government  involvement  in 
the  provision  of  alcoholism  services  to  native 
Americans.  It  formally  assigns  to  the  Insti- 
tute a  continuing  role  to  initiate  and  sup- 
port native  American  alcoholism  programs. 

While  establishing  an  ongoing  role  for  the 
Institute  in  native  American  alcoholism  pro- 
grams, the  Committee  recognizes  that  perma- 
nent, long-term  supp>ort  of  matiue  native 
American  alcoholism  programs,  i.e.,  those 
projects  having  received  six  years  of  Insti- 
tute support,  may  be  accomplished  by  the 
transfer  of  such  projects  to  the  legislative 
and  appropriations  authorities  of  the  Indian 
Health  Services.  Any  such  transfer  must 
guarantee  that  no  distinction  for  eligibility 
for  continued  support  will  be  made  between 
urban  and  reservation  native  American  alco- 
holism programs.  In  addition,  the  transfer  of 
mature  projects  should  not  interfere  with  the 
Institute's  policy  of  funding  botti  new  native 
American  alcoholism  projects  and  new  opera- 
tions within  mating  projects. 

With  regard  to  demonstration  and  evalu- 
ation projects,  the  Committee  Intends  that 
the  new  authority  In  section  311(a)(1)  be 
used  to  explore  ways  to  better  coordinate  all 
alcoholism  services  available  in  discrete 
health  service  delivery  areas.  While  these 
areas  need  not  necessarily  correspond  with 
the  health  service  areas  created  under  the 
Health  Planning  Act  (Public  Law  93-641), 
it  is  intended  that  the  Institute  seek. 
through  demonstration  grants  and  projects, 
to  originate  and  foster  new  and  innovative 
methods  of  coordination  and  planning, 
rather  than  wait  for  such   methods   to   be 
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full-time  to  provide  guidance  to  the  staff  and 
clients  with  respect  to  cultural  sensitivities 
and  assist  them  in  overcoming  linguistic  and 
cultural  differences. 

ANTIDISCRIMINATION    PROVISIONS 

Several  witnesses  at  the  Subcommittee 
hearings  Indicated  that  the  antl-dlscrlmlna- 
tion  provisions  of  the  1974  amendments  are 
not  working  well,  at  a  time  when  hospitals 
are  seeing  Increasing  numbers  of  patients- 
including  alcoholic  patients — In  emergency 
rooms  and  outpatient  departments. 

In  addition,  the  Committee  notes  that  in- 
creasing numbers  of  people  are  served  in  or- 
ganized free  standing  medical  ambulatory 
facilities,  such  as  group  practices,  commu- 
nity health  centers,  and  health  maintenance 
organizations.  It  was  fejt  to  be  Important  that 
these  facilities  be  Included  under  the  anti- 
discrimination provisions  of  the  Act. 

The  Committee  was  particularly  disturbed 
by  what  It  considers  the  lack  of  effective  Im- 
plementation by  the  Secretary  of  Health, 
Education  and  Welfare  of  the  antl-dlscriml- 
natlon  provisions  found  In  section  21  of  the 
Act.  Testimony  of  witnesses  indicated  that 
discrimination  against  persons  suffering  from 
alcoholism  and  alcohol  abuse  remains  a  seri- 
ous problem  In  well  over  half  of  our  na- 
tion's federally  funded  hospitals. 

But  despite  the  fact  that  the  responsibility 
for  enforcing  these  provisions  was  specifically 
delegated  to  the  Office  of  Civil  Rights  In  HEW. 
no  regulations  have  been  forthcoming  on  this 
vital  issue  In  nearly  two  years  since  these 
provisions  were  enacted.  For  that  reason,  the 
Committee  has  established  a  deadline  of  De- 
cember 31,  1976  for  the  Issuance  of  such 
regulations. 

RESEARCH 

The  Committee  believes  research  into  the 
causes,  consequences  and  treatment  of  al- 
coholism to  be  one  of  the  Institute's  most  Im- 
portant functions.  Consequently  the  Com- 
mittee is  proposing  a  major  Increase  in  the 
current  research  program,  In  terms  of  both 
funding  levels  and  scope  of  the  research  ac- 
tivity Itself. 

This  physical  relocation  is  urgently  needed 
In  order  to  facilitate  the  Intramural  research 
program's  need  for  close  collaboration  with 
research  being  conducted  on  such  diseases  as 
cancer,  heart  disease,  metabolic  diseases,  and 
other  related  research  areas.  It  is  the  Com- 
mittee's opinion  that  the  success  enjoyed  by 
the  mental  health  intramural  research  pro- 
gram and  other  research  Institutes  Is  In  large 
part  a  result  of  their  being  located  on  the 
NIK  campus  or  such  other  facilities  as  en- 
able them  to  interact  freely  with  related 
health  research  programs.  The  Committee  oe- 
lleves  that  the  location  of  the  Intramural  re- 
search program  on  the  NIH  campus  or  In 
similar  facilities  will  greatly  accelerate  and 
facilitate  the  development  and  acceptance  of 
alcoholism  research  as  a  full-fledged  part  of 
the  health  research  community  and  national 
health  research  effort.  The  language  In  the 
new  section  501(b)  (6)  Is  In  part  drafted  with 
the  intention  of  effectuating  this  transfer. 

The  location  of  the  alcoholism  intramural 
research  effort  on  the  NIH  campus,  for  exam- 
ple, would  undoubtedly  enable  the  Institute 
to  recruit  the  type  and  caliber  of  research 
scientist  needed  to  rapidly  advance  this 
emerging  field  of  health  research.  The  Com- 
mittee is  convinced  that  the  positive  and 
beneficial  effects  of  locating  the  growing  al- 
coholism Intramural  research  program  on  the 
NIH  campus  will  do  more  than  almost  any 
other  possible  action  to  ensure  the  ultimate 
success  of  the  alcoholism  Intramural  research 
effort. 

The  Committee,  therefore,  requests  the 
Secretary  to  direct  that  the  alcoholism  Intra- 
mural research  program  be  moved  to  the  NIH 
campus  by  the  end  of  fiscal  1976  and  that 
the  NIAAA  Intramural  research  program  have 
full  access  to  all  NIH  services.  The  Committee 
will  expect  a  full  report  on  the  status  made 


toward  accomplishing  this  action  by  the  end 
of  calendar  1976. 

The  Committee  also  strongly  urges  that 
the  Secretary  take  the  necessary  action  to 
appoint  the  Director  of  the  National  Insti- 
tute of  Alcohol  Abuse  and  Alcoholism  to  the 
Board  of  Scientific  Directors  at  the  National 
Institutes  of  Health.  This  would  greatly  as- 
sist In  establishing  viable  research  linkages 
between  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  National  Insti- 
tutes  of   Health's   research   Institutes. 

NATIONAL    ALCOHOL    RESEARCH    CENTERS 

The  Committee  Intends  that  the  competi- 
tive grant  system  of  alcohol  research  be 
complemented  by  the  creation  of  up  to  six 
National  Alcohol  Research  Centers.  The  pur- 
pose of  these  Centers  would  be  to  conduct 
concentrated  efforts  to  Integrate  and  coordi- 
nate research  In  various  academic  disciplines 
which  contribute  to  the  pursuit  of  better 
means  of  diagnosis,  treatment  and  control 
of  alcoholism,  &nd  to  the  eventual  preven- 
tion of  alcoholism. 

In  the  past  five  years,  a  number  of  sig- 
nificant advances  have  occurred  which  bear 
on  the  problems  of  alcohoaism.  Like  all 
fundamental  advances,  they  raise  further 
questions  which  need  to  be  Investigated. 

The  Committee  acknowledges  that  effec- 
tive research  requires  a  sustained  effort  and 
continuity  of  Ideas.  An  environment  must 
be  created  in  which  scientists  can  carry  on 
long-term.  Interdisciplinary  Investigations 
Into  the  many  unanswered  questions  con- 
cerning alcoholism.  Only  such  an  environ- 
ment will  attract  the  best  scientific  minds  to 
this  field.  The  Committee  Intends  that  each 
of  the  proposed  National  Alcohol  Research 
Centers  would  provide  such  an  environment. 

The  Committee  further  Intends  that  such 
National  Alcohol  Research  Centers  be  se- 
lected on  the  basis  of  past  and  ciu-rent  re- 
search performance  and  commitment  and  on 
an  evaluation  of  their  potential  for  bringing 
together  a  team  of  professionals  with  the  ex- 
perience or  capacity  to  conduct  biomedical, 
behavioral  and  social  research  on  alcohol 
problems. 

The  Committee  recognizes  that  Institu- 
tional stability  is  essential  to  the  solution  of 
alcoholism  problems.  Several  years  of  experi- 
ence In  the  field  Is  required  before  a  profes- 
sional, regardless  of  his  past  success,  may  be 
expected  to  make  major  contributions.  Stable 
Institutions  and  funding  are  necessary  to 
prevent  the  constant  loss  of  experienced  re- 
searchers to  other  more  secure  areas  of  sci- 
entific activity. 

The  Committee  therefore  Intends  that  each 
National  Alcohol  Research  Center  be  funded 
at  a  level  of  no  less  than  $500,000  or  more 
than  $1  million  for  each  of  five  years,  based 
on  a  five-year  plan  submitted  by  the  Center. 
It  Is  further  Intended  that  the  Institute 
work  closely  with  the  Centers  to  assure  on- 
going review  and  development  of  such  Cen- 
ters to  enable  them  to  qualify  for  continuing 
support  past  the  initial  five-year  period.  For 
this  purpose,  as  well  as  to  strengthen  the 
Institute's  research  capabilities,  the  Com- 
mittee has  authorized  five  additional  special 
research  and  development  positions  for  as- 
signment to  the  Institute. 

It  Is  not  the  expectation  of  the  Committee 
that  federal  funds  for  such  Centers  be  lim- 
ited to  funds  granted  under  this  section. 
Rather,  it  is  envisioned  that  the  personnel 
attracted  to  such  Centers  would  actively 
compete  for  other  available  research  funds, 
and  should.  In  fact,  because  of  their  poten- 
tially unique  Interdisciplinary  nature,  be  en- 
couraged to  do  so. 

COORDINATION    OF    PREVENTION   EFFORTS 

Out  of  a  concern  that  the  most  effective 
prevention  programs  established,  without  re- 
gard to  the  substance  abused — whether  It  is 
alcohol  or  any  other  drug — and  in  response 
to  the  testimony  of  Dr.  Morris  E.  Chafetz, 
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former  Director  of  the  NIAAA,  the  Commit- 
tee assigned  authority  to  the  Secretary — 
acting  through  the  parent  organization  of 
NIAAA,  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  "to  evaluate  and 
make  recommendations  regarding  Improved 
coordinated  activities,  where  appropriate,  for 
public  education  and  other  prevention  pro- 
grams with  respect  to  alcohol  and  other 
substance  abuse.  Including  multiple  sub- 
stance abuse  and  cross  addiction  program." 

The  Committee  Is  Impressed  and  concerned 
by  Dr.  Chafetz's  testimony,  where  he  states: 
"You  must  look  at  other  things.  I  suggest 
that  the  Congress  lend  new  emphasis  on  ex- 
amining where  alcohol  and  other  drug  ef- 
forts can  be  brought  together.  I  am  not 
suggesting  that  the  NIAAA  and  NIDA  be 
merged  nor  that  we  suffer  through  another 
reorgunlzatlon  of  ADAMHA.  I  merely  think 
that,  territorial  prerogatives  aside,  there  Is 
often  needless  duplication  of  effort  In  re- 
search, training,  treatment,  and  prevention, 
some  of  which  can  be  remedied." 

In  proposing  this  new  section,  the  Commit- 
tee Is  not  suggesting  NIAAA  and  NIDA  should 
be  merged,  but  the  Committee  does  believe 
coordination  respecting  prevention  programs 
should  be  carefully  evaluated  to  determine 
what  efforts  and  criteria  can  most  effectively 
be  Implemented  to  prevent  abuse  of  alcohol 
or  any  other  drug. 

SECnON-BT -SECTION  ANALYSIS 

Section  1. — Short  title  of  bill. 

Section  2. — This  section  amends  the  state- 
ment of  Congressional  findings  In  subsection 
2(b)  of  the  Act  to  emphasize  the  Importance 
of  planning  for,  as  well  as  use  of,  federal  al- 
coholism treatment  assistance,  and  also  to 
underscore  an  Increased  federal  commitment 
to  research  Into  the  causes  and  consequences 
of  alcoholism. 

Section  3. — Part  (a)  of  this  section  in- 
creases the  authorizations  for  State  formula 
grants  from  the  cvirrent  level  of  $80  million 
to  a  level  of  $90  million  in  fiscal  year  1977, 
$100  mUUon  In  fiscal  year  1978,  and  $110 
million  In  fiscal  year  1979. 

Part  (b)  of  this  section  revises  both  the 
minimum  formula  grant  and  Uniform  Act 
incentive  grant  by  combining  the  two  in  the 
following  way: 

"The  minimum  State  grant  would  be  In- 
creased from  $200,000  to  $300,000  for  Uni- 
form Act  states  (there  are  currently  28  such 
states),  provided  no  other  state  receives  less 
than  It  received  In  fiscal  1976  as  a  result.  In 
addition,  when  State  formula  grant  appro- 
priations exceed  $70  million,  the  formula  will 
provide  20%  more  for  Uniform  Act  states, 
plus  $100,000.  Until  appropriations  reach  $70 
million.  Uniform  Act  grants  will  continue  to 
be  funded  under  the  current  Section  304, 
with   the   amount   Increased   from    10%    to 

20  9r. 

"In  addition,  the  NIAAA  will  be  required 
to  develop  a  methodology  to  assess  the  In- 
cidence and  prevalance  of  alcohol  abuse  for 
purposes  of  allotting  formula  funds  to 
States." 

Section  4. — This  section  amends  section 
304  of  the  Act  to  provide  Incentive  grants 
of  20  percent  rather  than  10  percent  of  the 
State  formula  grant  for  States  adopting  the 
basic  provisions  of  the  Uniform  Act,  and 
provides  for  authorizations  of  $15  million 
in  fiscal  year  1978  and  $17  million  in  fiscal 
year  1979. 

Section  5. — This  section  amends  the  Sec- 
tion 303  State  plan  requirements  In  the  fol- 
lowing ways: 

(a)  State  councils  established  pursuant  to 
Sec.  303(a)(3)  are  required  to  add  a  repre- 
sentative of  the  State  Health  Coordinating 
Council  created  by  the  new  Health  Planning 
Act   (Public  Law   (3-641)). 

(b)  States  are  required  to  Include  In  their 
plans  a  complete  Inventory  of  all  public  and 


private  resources  available  in  the  State  for 
the  treatment,  prevention  and  rehabilita- 
tion of  alcoholics  and  alcohol  abusers. 

(c)  States  are  required  to  Include  assur- 
ances of  coordination  of  alcoholism  planning 
with  other  state  and  local  health  planning 
agencies. 

(d)  States  must  provide  assurances  that 
State  accreditation  or  licensure  requirements. 
If  any,  take  Into  account  some  of  the  special 
needs  of  alcoholism  treatment,  such  as  en- 
coiiraglng  the  development  of  non-medical 
modes  and  taking  Into  account  the  previous 
experience  of  alcoholism  counselors. 

(e)  States  will  also  be  required  to  assess 
their  ov^rn  programs  and  proposals,  commenc- 
ing the  1977  and  once  every  three  years  there- 
after. 

(f)  Finally,  States  will  be  required  to  pro- 
vide assurances  that  projects  or  programs 
funded  with  federal  dollars  have  developed 
(or  win  develop)  standards  to  assess  their 
own  effectiveness. 

Section  6. — The  project  grant  authoriza- 
tion language  Is  amended  by  this  subsection 
to  Include  ^>eclal  emphasis  on  underserved 
populations,  demonstration  projects  for  ef- 
fective coordination  and  alcoholism  treat- 
ment, prevention  and  research  resources 
within  discreet  health  service  areas,  and  to 
note  Congressional  intentions  that  training 
programs  focus  on  retraining  to  meet  require- 
ments Imposed  by  accreditation  and  licen- 
sure. Including  requirements  Imposed  by 
third  party  payers. 

This  section  also  provides  for  bilingual 
services  where  necessary. 

The  authorization  level  for  project  grants 
Is  increased  to  $100  million  for  FY  1977. 
$105  million  for  FY  1978,  and  $110  mUlion 
for  FY  1979. 

Section  7. — ^The  anti-dlscrtminatlon  provi- 
sions of  the  Act  are  broadened  to  Include 
outpatient  facilities  as  well  as  hosplttUs. 

In  addition,  the  requirement  that  the  Sec- 
retary issue  antidiscrimination  regulations  Is 
made  mandatory,  virlth  December  31,  1976  set 
as  the  deadline  for  their  Issuance. 

Section  8. — A  specific  title  authorizing  re- 
search Is  added  to  the  Act  by  this  section, 
with  $22  million  set  aside  in  FY  1977,  $26 
million  in  FY  "78.  $30  mUlion  In  FY  "79  and 
such  sums  as  may  be  necessary  thereafter. 
In  addition,  the  creation  of  a  comprehensive 
intramural  program  is  mandated,  with  access 
to  complete  h\iman  care  facilities,  with  the 
Intention  of  forcing  the  removal  of  the  cur- 
rent research  program  from  its  Inadequate 
facilities  at  St.  Elizabeth's.  Finally,  a  scien- 
tific peer  review  mechanism  is  mandated  for 
alcoholism  research,  training,  treatment  and 
prevention. 

In  addition,  this  section  adds  a  separate 
authorization  of  $6  million  for  the  creation 
of  up  to  six  multldlscipllnary  regional  alco- 
holism research  centers  around  the  country. 

Section  9. — ^Thls  section  requires  the  Sec- 
retary, acting  through  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration,  to 
evaluate  and  make  recommendations  for  the 
coordination  of  alcoholism  and  other  sub- 
stance abuse  prevention  and  education  func- 
tions carried  out  by  NIAAA  and  NIDA,  where 
appropriate. 

Section  10.  This  section  gives  the  National 
Advisory  Council  on  Alcohol  Abuse  and  Alco- 
holism authority  to  review  policies  and  pri- 
orities virlth  respect  to  grants  and  contracts, 
similar  to  the  authority  given  to  the  National 
Advisory  Council  on  Drug  Abuse. 

Section  11. — This  section  adds  five  special 
research  and  development  positions  to  sec- 
tion 208(g)  of  the  Public  Health  Service  Act, 
which  authorizes  150  such  positions,  outside 
normal  civil  service  requirements,  for  the 
National  Institutes  of  Health.  These  five  posi- 
tions would  be  expressly  reserved  for  the 
National  Institute  of  Alcohol  Abuse  and  Alco- 
holism. 


Mr.  WILLIAMS.  Mr.  President,  on  De- 
cember 31,  1970,  the  landmark  legisla- 
tion in  the  field  of  alcoholism — the  Com- 
prehensive Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Reha- 
bilitation Act.  whi(di  I  was  privileged  to 
sponsor  together  with  former  Senator 
Harold  Hughes,  was  signed  into  law. 
This  act  was  passed  imanlmously  by 
both  Houses  of  Congress  and  marked 
the  start  of  a  large-scale  effort  by  the 
Federal  Government  to  bring  help  to 
the  more  than  10  million  Americans  and 
their  families  who  suffer  from  this  dis- 
ease. The  legislation  we  are  considering 
today  would  extend  and  improve  that 
act. 

In  the  more  than  5  years  since  the 
passage  of  this  act,  much  progress  has 
been  made.  The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  created 
by  the  act,  has  been  established  as  the  fo- 
cal point  for  continuing  Federal  leader- 
ship and  commitment  to  this  long  ne- 
glected area.  There  has  been  growing 
public  recognition  of  alcohol  as  the  ma- 
jor drug  abuse  and  of  alcoholism  as  a 
treatable  illness.  The  Institute  has  made 
a  great  effort  to  communicate  the  im- 
vamished  truth  about  alcoholism — that 
it  is  a  major  national  public  health 
problem  with  sad  and  sometimes  tragic 
implications  for  millions  of  Americans. 
The  Institute  has  stimulated  wide- 
spread awareness  which  has  led  to  the 
development  of  many  prevention  and 
treatment  programs  as  the  grassroots 
level. 

Above  all,  it  has  shown  that  alcohol- 
ism is  treatable,  that  the  total  destruc- 
tion of  the  individual  need  not  be  the 
inevitable  resort  of  alcoholism.  Client 
outcome  data  reported  by  treatment  pro- 
grams supported  by  the  Institute  show 
significant  improvement  rates  of  70  per- 
cent for  patients  who  have  received  treat- 
ment in  alcohol  treatment  centers.  By 
significant  improvement  I  mean  that 
they  have  reduced  their  alcohol  con- 
sumption to  a  point  where  they  can  fimc- 
tion  normally  in  society.  Fifty-four  per- 
cent of  those  treated  were  reported  as 
abstaining  from  alcohol  altogether. 

Despite  the  fine  beginning  there  is  still 
much  work  to  be  done.  It  is  important 
that  we  recognize  the  impact  of  alco- 
holism in  this  country,  for  the  statistics 
associated  with  this  problem  are  truly 
alarming.  Fifty  percent  of  the  felonies 
committed  in  this  country,  including 
homicides,  directly  involve  the  abuse  of 
alcohol.  The  dollar  losses  to  society 
amovmt  to  over  $25  billion  per  year.  The 
toll  of  human  suffering  cannot  be  quan- 
tified, but  alcoholism  leads  to  the  dete- 
rioration of  literally  miUions  of  fam- 
ilies through  job  losses,  broken  marriages 
and  death.  Studies  have  shown  that  in- 
dividuals are  susceptible  to  alcoholism 
in  every  age  group,  and  on  every  eco- 
nomic, cultural,  and  educational  rung  of 
the  social  ladder.  Research  findings  sug- 
gest that  alcohol  abuse  among  pregnant 
women  can  cause  physical  deformities 
in  their  offspring,  including  heart  defects, 
overall  growth  deficiency,  facial  and  limb 
defects  and  lower  intelligence  levels.  Sur- 
veys show  that  81  percent  of  junior  and 
senior  high  school  youngsters  drink  alco- 
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hollc  beverages,  many  ijecomlng  drunk  at 
least  once  a  week.  Teetage  alcoholism  is 
increasing  at  alarming  rates.  Alcoholism 
among  women  Is  a  spacial  problem,  and 
since  many  alcoholic  ^omen  remain  at 
home,  protected  by  thteir  families,  they 
elude  the  attention  of  I  society  and  thus 
do  not  benefit  from  thje  referral  sources 
that  men  do.  Let  xis  also  realize  that  if 
any  of  us  is  on  the  wrong  road  at  the 
wrong  time,  we  can.  in  one  split  second, 
be  deprived  of  the  rest  of  our  natural  life 
at  the  hands  of  a  drunkf driver. 

In  my  own  State  of  New  Jersey,  it  is 
estimated  that  there  are  514,000  alco- 
holic citizens.  The  Apierican  Medical 
Association  has  released  a  study  indi- 
cating that  25  to  30  percent  of  all  ad- 
missions to  medical/ surgical  units  of 
general  hospitals  in  New  Jersey  are  for 
alcoholic -related  problems.  This  means 
between  147,292  and  116,751  of  New  Jer- 
sey's 1971  general  hcepital  admissions 
were  related  to  alcohol  abuse.  Of  11,849 
persons  admitted  to  p^chiatric  units  in 
New  Jersey  in  1973,  nearly  26  percent,  or 
3,080,  had  alcohol-r  jlat'ed  problems. 
Cirrhosis  of  the  liver  was  the  eighth 
leading  cause  of  death  in  New  Jersey  in 
1970.  By  1973  cirrhosis  had  risen  to  sev- 
enth place  in  leading  causes  of  death, 
with  1.400  fatalities.  An  estimated  1.4 
million  children  in  N(;w  Jersey  live  In 
homes  where  the  pansnt  is  an  alcohol 
abuser.  Of  the  three  m  Uion  persons  em- 
ployed in  the  State,  an  estimated  180,000 
suffer  from  alcoholism.  In  1973,  out  of 
298,429  arrests  in  New  Jersey  for  all  of- 
fenses, 74,701  were  for  alcohol  related 
offenses  such  as  offences  against  family 
and  chUdren— 3.783,  driving  under  the 
influence  of  alcohol —  :1.145,  liquor  law 
violations — 4,940,  pubic  dnmkenness — 
10.685,  and  disorderly  conduct — 34,139. 

Against  this  backgrjund,  we  have  a 
budget  request  from  tlie  administration 
for  1977  which  no  longer  acknowledges 
the  need  for  a  positivd  Federal  role  to- 
ward conquering  this  <  isease.  The  Pres- 
ident's 1977  budget  n  quest  for  health 
programs  has  drawn  cr  ticism  from  many 
quarters  since  it  was  inade  public  early 
in  January.  The  Federal  alcoholism  pro- 
gram administered  by  the  institute 
would  suffer  severely  u  ider  the  adminis- 
tration's block  grant    proposals. 

Yet,  I  suppose  that  we  should  not  be 
surprised  at  this  action  on  the  part  of 
the  administration  in  view  of  the  shock- 
ing comments  in  the  R  sport  to  the  Pres- 
ident from  the  Domestic  Council  Drug 
Abuse  Task  Force  enti  led  "White  Paper 
on  Drug  Abuse"  releas(  d  last  September. 

The  Report  stated  tiat: 

Development  of  a  discreet  drug  abuse 
health  care  delivery  sy-tem  was  necessary 
because  existing  systems  did  not  respond  to 
the  need  of  the  hard-CDre  narcotic  addict 
and  other  chronic  drug  abusers. 
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Mr.  President,  this  statement  is  bla- 
tantly imtrue.  Prior  to  Federal  support 
begim  in  a  small  way  in  1969  and  en- 
hanced by  the  passage  of  the  Compre- 
hensive Alcoholism  Act  of  1970,  virtually 
the  only  help  for  alcoholics  in  this  coun- 
try came  from  the  volunteer  sector.  Some 
charitable  institutions  such  as  the  Salva- 
tion Army  provided  limited  help  for  al- 
coholics. But  even  this  help  reached  only 
that  small  segment  of  the  alcoholic  popu- 
lation— estimated  at  between  3  and  5 
percent — living  on  the  skid  rows  of  our 
cities.  For  most  alcoholics,  volunteer 
organizations  such  as  the  National  Coun- 
cil on  Alcoholism  or  self-help  organiza- 
tions such  as  Alcoholics  Anonymous  were 
the  only  help  available.  Only  a  handful 
of  States  or  local  governments  supported 
alcoholism  programs. 

Most  hospitals  discriminated  against 
alcoholics  in  their  admission  policies. 
Cases  of  discrimination  against  alco- 
holics by  general  hospitals,  including 
some  of  the  hospitals  operated  by  the 
Veterans'  Administration  and  the  Public 
Health  Service,  continued  to  come  to  the 
attention  of  the  Subcommittee  on  Alco- 
holism and  Narcotics,  resulting  in  the  in- 
clusion of  language  in  the  1974  extension 
of  the  act  which  threatened  hospitals 
with  loss  of  all  Federal  funding  if  they 
continued  to  discriminate  against  al- 
coholics. This  provision  of  the  1974  act 
still  has  not  been  properly  implemented 
and  alcoholics  still  find  themselves  dis- 
criminated against  in  seeking  hospitali- 
zation. Further,  most  medical  insurance 
coverage  does  not  provide  for  the  treat- 
ment of  alcoholism. 

This  prevailing  and  callous  indifference 
to  the  alcoholic  and  his  needs  was  the 
main  reason  leading  to  the  promulgation 
of  the  Uniform  Alcoholism  Intoxication 
and  Treatment  Act  and  its  provisions 
which  remove  public  intoxication  as  a 
crime  and  require  its  treatment  in  the 
public  health  system. 

Mr.  President,  I  strongly  disagree  with 
the  task  force's  statement  that  there  is 
no  reluctance  to  treat  alcohol  abusers 
in  commtmity  health  care  delivery  sys- 
tems and  that  the  vast  majority  of  finan- 
cial support  is  from  non-Federal  sources. 
These  statements  are  not  only  untrue 
but  potentially  damaging  to  our  efforts 
to  bring  alcoholism  under  control  in  this 
coimtry. 

'My  concern  extends  even  further  to 
the  application  of  resources  through  ap- 
propriations by  this  Congress  in  a  man- 
ner which  reflects  the  true  needs  of  our 
country  in  these  two  critical  social  health 
areas  of  alcohol  and  drug  abuse.  It  could 
be  hoped  that  the  General  Accounting 
Oflace  could  attempt  to  summarize  total 
impact  of  alcohol  and  other  drugs  in 
terms  of  incidence/prevalence  combined 
with  social  and  economic  costs.  With  this 
information  in  hand,  the  Congress  could 
more  responsibly  determine  the  appro- 
priateness of  resource  allocations,  since 
the  administration's  position  is  obviously 
and  hopelessly  biased. 

It  is  recognized  that  the  total  need  in 
both  of  these  areas  would  imdoubtedly 
exceed  what,  in  terms  of  currently  avail- 
able resources,  could  be  applied.  But  at 


least  the  ratio  of  a  resource  allocation 
would  more  directly  reflect  the  extent  of 
the  need  between  the  areas  of  alcohol 
and  other  drugs  of  abuse. 

Mr.  President,  we  are  now  in  a  position 
to  allow  the  momentum  begun  by  pass- 
age of  the  act  in  1970  to  continue,  or  to 
allow  it  to  be  curtailed  as  it  surely  will 
be  if  the  administration's  1977  budget  re- 
quest is  sustained. 

The  bill  currently  before  this  body  for 
consideration  reaflarms  the  congression- 
al intent  that  these  programs  be  contin- 
ued and  expanded.  The  bill  would: 

Authorize  small  increases  for  both 
State  formula  grants  and  project  grants 
for  the  next  3  fiscal  years; 

Provide  for  greater  support  for  those 
States  which  adopt  the  Uniform  Act  de- 
criminalizing alcoholism  and  public 
drunkenness; 

Provide  for  greater  emphasis  on  under- 
served  populations,  such  as  minorities, 
youth  and  women; 

Require  amendments  to  State  plans 
to  include  additional  information  regard- 
ing alcoholism  resources  available  in  the 
States,  assure  cooperation  with  and 
coordination  among  all  alcoholism  and 
health  planners  within  the  States,  assure 
that  States  continue  to  assess  their  own 
programs  and  proposals  and  assure  the 
development  of  standards  of  evaluation 
of  such  programs;  and 

Provide  for  increased  emphasis  on 
Federal  research  into  the  causes  and  con- 
sequences of  alcoholism,  including  a  new 
program  to  create  National  Alcohol  Re- 
search Centers. 

In  my  view  one  of  the  most  important 
improvements  in  the  current  legislation 
is  the  increased  emphasis  on  support  for 
States  which  have  adopted  the  Uniform 
Alcoholism  and  Intoxication  Treatment 
Act,  or  substantially  similar  legislation, 
to  remove  public  intoxication  from  the 
criminal  justice  system  and  provide  for 
the  treatment  of  alcoholism  by  the  public 
health  and  community  service  agencies. 
This  model  legislation  was  approved  by 
the  National  Conference  of  Commission- 
ers on  Uniform  State  Laws  in  1971  and 
recommended  for  adoption  by  every 
State.  I  was  happy  to  support  this  legis- 
lation and  made  copies  available  to 
interested  parties  through  the  Labor  and 
Public  Welfare  Committee. 

I  pointed  out  at  that  time  that  medical 
authorities  were  nearly  imanimous  in 
their  recognition  of  alcoholism  as  a 
disease.  The  World  Health  Organization 
recognized  alcoholism  as  a  disease  in 
1951,  the  American  Medical  Association 
in  1956,  the  American  Hospital  Associa- 
tion in  1957,  the  American  Psychiatric 
Association  in  1965,  the  Department  of 
Health,  Education,  and  Welfare  in  1966, 
and  the  President's  Commission  on  Law 
Enforcement  and  Administration  of 
Justice  in  1967.  Despite  this  widespread 
recognition  that  alcoholism  is  a  disease, 
in  many  jurisdictions  persons  are  still 
thrown  in  jail  for  the  sole  crime  of  being 
sick  in  public.  Some  States  have  delayed 
decriminalizing  public  drunkenness  be- 
cause of  the  cost. 

In  order  to  encourage  the  remaining 
States  to  take  this  action,  a  provision 


March  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


8401 


was  included  in  the  Comprehensive  Al- 
coholism Prevention,  Treatment  and 
Rehabilitation  Act  Amendments  of  1974 
for  a  special  grant  to  States  which  adopt 
this  Uniform  Act.  More  than  half  the 
States  have  now  done  so,  including  New 
Jersey,  and  the  legislation  currently  be- 
fore us  would  substantially  increase  the 
financial  assistance  to  such  States. 

The  legislation  would  place  more  em- 
phasis on  imderserved  populations,  in- 
cluding women.  I  have  found  that  al- 
coholic women  of  all  races  and  all  eco- 
nomic backgrounds  have  been  generally 
ignored  and  discriminated  against  in 
terms  of  treatment  and  rehabilitation 
for  their  disease.  Yet  women  comprise 
the  largest  increase  in  the  problem 
drinking  population  in  recent  years.  It  is 
now  estimated  that  fully  one-third  of  the 
Nation's  10  million  alcoholics  are 
women.  It  is  my  own  belief  that  there 
are  probably  as  many  women  alcoholics 
as  male  alcoholics.  Yet,  because  of  the 
stigma  attached  to  the  disease,  only  one 
in  nine  receives  treatment.  Many  try  to 
hide  their  symptoms,  causing  anguish 
and  suffering  to  themselves  and  their 
families.  Even  those  women  who  admit 
their  disease  and  seek  help,  often  have 
trouble  finding  assistance.  In  New  Jer- 
sey, for  example,  there  is  no  halfway 
house  for  alcoholics  which  will  accept 
women. 

To  generate  interest  and  concern  for 
the  woman  alcoholic,  an  ad  hoc  com- 
mittee was  formed  in  New  Jersey  to  plan 
a  state-wide  seminar  on  women  and  al- 
cohol. The  "Discovery  Conference  on 
Women  and  Alcohol"  was  held  in  Cherry 
Hill  in  January  of  this  year.  Workshops 
were  held  on  teenage  drinking,  career 
women  and  alcohol,  the  housewife  al- 
coholic, the  older  female  alcoholic  and 
the  relationship  of  the  woman  alcoholic 
and  the  criminal  and  civil  justice  system. 
The  conference  attracted  a  capacity 
crowd  including  doctors,  nurses,  hospital 
administrators,  mass  media  leaders, 
clergymen  and  legislators. 

In  accepting  an  invitation  to  partici- 
pate in  the  conference,  Richard  H. 
Hughes,  chief  justice  of  the  Supreme 
Court  of  New  Jersey,  wrote : 

My  recent  work  has  given  me  more  than 
usual  acquaintance  with  alcoholism  and  its 
relationship  to  crime  and  delinquency.  We 
are,  among  other  things,  trying  to  point 
at  least  nonviolent  criminals  whose  offenses 
have  an  alcohol  factor  toward  rehabilitation 
programs. 

A  permanent  Task  Force  on  Women 
and  Alcohol  has  now  been  created  in 
New  Jersey  to  continue  to  work  to  im- 
prove the  treatment  and  rehabilitation 
opportunities  for  women  alcoholics. 
Similar  task  forces  have  been  created 
in  approximately  20  States  and  it  is  my 
hope  that  the  Institute  will  enecourage 
and  support  such  efforts. 

Another  significant  provision  of  this 
legislation  would  provide  for  increased 
emphasis  on  Federal  research  into  the 
causes  and  consequences  of  alcohol 
abuse,  including  a  new  program  to  fund 
alcoholism  research  centers  with  com- 
mitment to  and  ability  to  perform  in- 
terdisciplinary, long-range  research. 

A  team  of  committee  staff  members 
visited  the  current  National  Laboratory 
of  Alcohol  Research  housed  at  St.  Eliza- 


beth's Hospital,  and  reported  on  the  ex- 
treme inadequacy  of  the  laboratory  fa- 
cilities and  the  need  for  a  more  ade- 
quate level  of  personnel  and  financial 
resources.  This  bill  would  direct  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  provide  more  adequate  resources 
and  personnel  for  this  important  re- 
search area  and  the  removal  of  the  lab- 
oratory from  its  current  location  to 
more  adequate  facilities,  preferably  to 
the  campus  of  the  National  Institutes 
of  Health  in  Bethesda,  Md. 

The  Second  Special  Report  to  the  U.S. 
Congress  on  Alcohol  and  Health  indi- 
cated that  the  risk  of  developing  cancer 
of  the  mouth,  throat  and  other  sites  is 
increased  by  prolonged  heavy  drinking 
and  that  cardiomyopathy  and  a  variety 
of  other  diseases  are  linked  to  alcohol- 
ism. Transfer  of  the  Laboratory  of  Al- 
cohol Research  to  the  Bethesda  location 
would  enable  researchers  to  collaborate 
with  researchers  working  on  these  other 
health  areas,  to  the  benefit  not  only  of 
alcoholism  research  but  to  the  benefit  of 
the  research  being  done  by  the  other  In- 
stitute's as  well. 

I  am  particularly  pleased  that  the  com- 
mittee agreed  to  the  creation  of  National 
Alcohol  Research  Centers.  In  the  past  5 
years,  a  number  of  significant  advances 
have  occurred  which  bear  on  the  prob- 
lems of  alcoholism.  Like  all  fundamental 
advances,  they  raise  further  questions 
which  need  investigation.  The  competi- 
tive grant  system  needs  to  be  comple- 
mented by  several  concentrated  efforte  to 
integrate  the  various  academic  disci- 
plines having  a  likely  contribution  to  re- 
search into  better  means  of  treatment 
and  prevention  of  alcoholism.  Effective 
research  requires  a  sustained  effort  in  a 
stable  environment  with  stable  funding. 
Only  such  an  environment  would  be  ca- 
pable of  attracting  the  best  professional 
minds  to  this  field.  In  such  an  environ- 
ment the  long-term,  interdisciplinary  in- 
vestigations into  the  many  unanswered 
questions  concerning  alcoholism  could 
best  be  conducted.  National  Alcohol  Re- 
search Centers  authorized  in  this  bill 
would  provide  such  an  environment. 

Mr.  President,  I  would  like  to  com- 
mend my  distinguished  colleagues,  the 
junior  Senator  from  Maine  (Mr.  Hatha- 
way) and  the  senior  Senator  from  New 
York  (Mr.  Javits)  and  the  other  mem- 
bers of  the  Subcommittee  on  Alcoholism 
and  Narcotics  for  their  fine  work  and  the 
expeditious  way  they  moved  this  bill 
through  committee  and  to  the  fioor  for 
consideration. 

I  reconunend  that  the  Senate  approve 
this  legislation. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed  as  follows: 

S.  3184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  be  cited  as  the  "Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  RehabUltation  Act  Amendments 
of  1976". 

Sec.  2.  Section  2(b)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  U.S.C.  4541;  hereinafter  referred  to  as  the 
Act)  is  amended  to  read  as  foUows: 


"(b)  It  is  the  poUcy  of  the  TTnited  States 
and  the  purpose  of  this  Act  to  approach 
alcohol  abuse  and  alcoholism  from  a  com- 
prehensive community  care  standpoint,  and 
meet  the  problems  of  alcohol  abuse  and  alco- 
holism through — 

"(1)  comprehensive  Federal,  State,  and 
local  planning  for,  and  effective  use  of.  Fed- 
eral assistance  to  States,  and  direct  Federal 
assistance  to  community-based  programs  to 
meet  the  urgent  needs  of  specl&l  populations, 
in  coordination  with  all  other  governmental 
and  nongovernmental  sources  of  assistance; 

"(2)  the  development  of  methods  for  di- 
verting problem  drinkers  from  criminal  jus- 
tice systea:is  into  prevention  and  treatment 
programs:  and 

"(3)  increased  Federal  commitment  to  re- 
search into  the  behavioral  and  biomedical 
etiology  of,  treatment  of,  and  mental  and 
physical  health,  and  social  and  economic, 
consequences  of.  alcohol  abuse  and  alco- 
holism.". 

Sec.  3.  (a)  Section  301  of  the  Act  is 
amended  by — 

(1)  striking  out  "and"  after  "1976,"  and 

(2)  inserting  after  "1976,"  the  foUowlng; 
"and.  $90,000,000  for  the  fiscal  year  ending 
September  30.  1977.  $100,000,000  for  the  fiscal 
year  ending  September  30,  1978,  and  $110,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.". 

(b)  Section  302(a)  of  the  Act  Is  amended 
to  read  as  foUows : 

"STATE    AIXOTICXNT 

"Sec.  302.  (a)  (1)  Except  as  otherwise  pro- 
vided in  this  section,  for  each  fiscal  year  the 
Secretary  shaU,  in  accordance  with  regula- 
tions, allot  the  sums  appropriated  for  such 
year  pursuant  to  section  301  among  the 
States  on  the  basis  of  the  relative  population, 
financial  need,  and  need  for  more  effective 
prevention,  treatment,  and  rehabilitation  of 
alcohol  abuse  and  alcoholism;  except  that  no 
such  allotment  to  any  State  (other  than  the 
Virgin  Islands,  American  Samoa,  O'lam,  and 
the  Trust  Territory  of  the  Pacific  Islands) 
for  any  fiscal  year  shall  be  less  than — 

"(A)   $200,000,  or, 

"(B)  In  the  case  of  any  State  (other  than 
the  Virgin  Islands,  American  Samoa.  Guam, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands) which  has  adopted  the  basic  provi- 
sions of  the  Uniform  Alcoholism  and  Intoxi- 
cation Treatment  Act  (as  described  in  para- 
graph (3),  and  hereinafter  referred  to  as  the 
Uniform  Act) ,  $300,000. 

"(2)  Whenever  a  State  (other  than  the 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands) 
has  adopted  the  basic  provisions  of  the  Uni- 
form Act  the  amount  allotted  to  such  State 
for  any  fiscal  year  under  paragraph  ( 1 )  shaU 
be  Increased  by  the  sum  of  $100,000  and  an 
amount  equal  to  20  per  centimi  of  such 
aUotment. 

"(3)  No  State  shall  be  eligible  to  receive 
its  additional  allotment  for  adopting  the 
basic  provisions  of  the  Uniform  Act  under 
this  section  unless  the  Secretary  determines 
the  foUowlng: 

"(A)  That  such  State  and  each  of  its  po- 
litical subdivisions  are  cooamltted  to  the  con- 
cept of  care  for  alcoholism  and  alcohol  abuse 
through  community  health  and  social  service 
agencies,  and,  In  accordance  with  the  pur- 
poses of  sections  1  and  19  of  the  Uniform  Act, 
have  repealed  those  portions  of  their  criminal 
statutes  and  ordinances  under  which  drunk- 
enness is  the  gravamen  of  a  petty  criminal 
offense,  such  as  loitering,  vagrancy,  or  dis- 
turbing the  peace. 

"(B)  The  laws  of  the  State  respecting  ac- 
ceptance of  individuals  into  alcoholism  and 
intoxication  treatment  programs  are  in  ac- 
cordance with  the  following  standards  of  ac- 
ceptance of  Individuals  for  such  treatment 
(contained  In  section  10  of  the  Uniform  Act) : 

"(1)  A  patient  shall,  if  possible,  be  treated 
on  a  voluntary  rather  than  an  Involuntary 
basis. 
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"(U)  A  patient  shall 
or  transferred  to  outpatient 
treatment,  unless  he  Is 
patient  treatment. 

"(Ul)    An   Individualized 
shall  be  prepared  and 
rent  basis  for  each  patlenjt 

"(Iv)   A  person  shall 
ment  solely  because  he 
treatment  against  medlc|il 
occasion   or   because   he 
earlier  treatment. 

"(V)   Provision  shall 
tlnuum  of  coordinated 
that  a  person  who  leave^ 
of  treatment  will  have 
other   appropriate 

"(C)  The  laws  of  the 
voluntary  commitment 
slstent  with  the  provlsldns 
the  Uniform  Act  which 
rights. 

"(D)  The  State  makes 
the  Secretary  may  requl-e 
purposes  of  this  section. 
Determinations  made  i; 
this  Act  shall  serve  as 
purposes  of  this  paragra; 

"(4)  (A)  The  provisions 
and  (3)   shall  not  operate 
unless  appropriations  m^de 
this  section  reach  or 
that  fiscal  year. 

"(B)   The  provisions  oi 
of  paragraph  (1)  shall 
the  amount  that  any 
any  fiscal  year  to  an 
State    received    In    the 
June  30,  1976. 

"(5)    In  determining, 
paragraph  (1),  the  extei^t 
effective  prevention, 
tatlon  of  alcohol  abuse 
Secretary  shall    (within 
date   of   enactment   of 
regulation  establish   a 
sess  and  determine  the 
alence   of   alcohol   abuse 
determining  such  need.". 

Sec.  4.    (a)    Section 
amended  by  striking  ou' 
thereof. 

(b)  Section  304(c)  of 
by   striking  out   "10   per 
serting  in  lieu  thereof 

(c)  Section  304(d)   of 
by  inserting  before  the 
thereof  "and  $15,000,000 
ending  September  30 
for    the    fiscal    year   end 
1979.". 

Sec  5.    (a)    Section  30: 
is  amended  by  Inserting 
representative  of  the  St 
natlng  Council  establtshejd 
tlon  1524  of  the  Public 
after  "alcoholism,". 

(b)   Section  303(a)   of 
amended  by  striking  out 
of  paragraph    (10),   by 
graph  (11)  as  paragraph 
Ing  after  paragraph   (10) 

"(11)   contain,   to   the 
complete  Inventory  of  all 
resources  available  in  the 
pose  of  alcohol  abuse  anU 
ment,  prevention,  and 
Ing  but  not  limited  to 
der  State  and  local 
tlonal  programs,  voluntar; ' 
ucatlon  programs,  mlUtar; ' 
ministration  resources, 
and  private  third-party 

"(12)   provide    assurande 
agency  will  coordinate  its 
cal  alcoholism  and  alcohol 
agencies,    and   with    oth^ 
health  planning  agencies; 
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(b)    of  the  Act  is 
the  last  sentence 


he  Act  is  amended 

centum"   and   In- 

20  percent". 

;  he  Act  Is  amended 

period  at  the  end 

for  the  fiscal  year 

and  $17,000,000 

ng    September    30. 


(a)  (3)    of  the  Act 
"and  at  least  one 
te  Health  Coordl- 
pursuant  to  sec- 
Health  Service  Act," 

the  Act  is  further 
"and"  at  the  end 
r  ;deslgnatlng  para- 
15)  and  by  Insert- 
the  following: 
extent   feasible,    a 
public  and  private 
State  for  the  pur- 
alcoholism  treat- 
rehjabllltatlon,  Includ- 
funded  un- 
occupa- 
organizations,  ed- 
and  Veterans'  Ad- 
avallable  public 
I^yment  plans; 
that    the    State 
planning  with  lo- 
abuse  planning 
State   and   local 


pri  (grams 
autl  orizatlon. 


and 


"(13)  provide  assurance  that  State  certi- 
fication, accreditation,  or  llcensiire  require- 
ments. If  any,  applicable  to  alcohol  abuse  and 
stlcoholism  treatment  facilities  and  personnel 
take  into  account  the  special  nature  of  such 
programs  and  p>ersonnel.  Including  the  need 
to  encourage  the  development  of  nonmedi- 
cal modes  of  treatment  and  the  need  in  as- 
sessing the  adequacy  of  treatment  personnel 
to  acknowledge  previous  experience; 

"(14)  provide  reasonable  assurance  that 
treatment  or  rehabilitation  projects  or  pro- 
grams supported  by  funds  made  available  un- 
der this  Act  have  provided  to  the  State  agen- 
cy a  proposed  performance  standard  or  stand- 
ards to  measure,  or  research  protocol  to  de- 
termine, the  effectiveness  of  such  treatment 
or  rehabilitation  programs  or  projects;  and". 

(c)  Section  303  of  the  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  shall  by  regulation  re- 
quire the  submission  of  a  report  by  each 
State  containing  an  as?essement  of  the  prog- 
ress of  each  such  State  in  implementing  its 
State  plan.  Such  report  shall  be  submitted 
to  the  Secretary  commencing  October  1,  1977, 
and  every  third  succeeding  year  thereafter.". 

Sec.  6.  (a)  Section  311(a)  of  the  Act  is 
amended  to  read  as  follows : 

"Sec.  311.  (a)  The  Secretary,  acting 
through  the  Institute,  may  make  grants  to 
public  and  nonprofit  private  entitles  and  may 
enter  into  contracts  with  public  and  private 
entitles  and  with  individuals — 

"(1)  to  conduct  demonstration  and  evalu- 
ation projects,  including  projects  designed  to 
develop  methods  for  the  effective  coordina- 
tion of  all  alcoholism  treatment,  training, 
prevention,  and  research  resources  available 
within  a  health  service  area, 

"(2)  to  provide  treatment  and  prevention 
services,  with  special  emphasis  on  currently 
undeserved  populations,  such  as  racial  and 
ethnic  minorities,  native  Americans,  youth, 
female  alcoholics,  and  Individuals  In  geo- 
graphic areas  where  such  services  are  not 
otherwise  adequately  available, 

"(3)  to  provide  education  and  training, 
which  may  Include  additional  training  to 
enable  treatment  personnel  to  meet  certifi- 
cation requirements  of  public  or  private  ac- 
creditation or  licensure,  or  requirements  of 
third-party  payors,  and 

"(4)  to  provide  programs  and  services.  In- 
cluding education  and  counseling  activities. 
In  cooperation  with  law  enforcement  person- 
nel, schools,  courts,  penal  Institutions,  and 
other  public  agencies. 

for  the  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  for  the  rehabilita- 
tion of  alcohol  abusers  and  alcoholics.". 

(b)  Section  311(b)  of  the  Act  Is  amended 
by  redesignating  clause  (2)  as  clause  (3) 
and  inserting  a  new  clause  (2)  after  "Individ- 
uals;" as  follows:  "(2)  where  a  substantial 
number  of  the  individuals  In  the  population 
served  by  the  project  or  program  are  of  lim- 
ited English -speaking  abUlty.  utUlze  the 
services  of  outreach  workers  fiuent  in  the 
language  spoken  by  a  predominant  number 
of  such  Individuals  and  develop  a  plan  and 
make  arrangements  responsive  to  the  needs 
of  such  population  for  providing  services  to 
the  extent  practicable  In  the  language  and 
cultural  context  most  appropriate  to  such 
individuals,  and  identify  an  individual  on  its 
staff,  or  who  Is  available  to  the  staff  on  a 
full-time  basis,  who  is  fiuent  both  in  that 
language  and  English  and  whose  responsibil- 
ities shall  Include  providing  guidance  to  such 
Individuals  and  to  appropriate  staff  members 
with  respect  to  cultural  sensitivities  and 
bridging  linguistic  and  cultiu^  differ- 
ences;". 

(c)  Section  311(d)  of  the  Act  is  amended 
by— 


(1)  striking  "and"  after  "1975,"  and 

(2)  inserting  before  the  period  at  the  end 
thereof  "$100,000,000  for  the  fiscal  year  end- 
ing September  30.  1977,  $105,000,000  for  the 
fiscal  year«endlng  September  30,  1978,  and 
$110,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

Sec.  7.  (a)  Section  321(a)  of  the  Act  Is 
amended  by  inserting  ",  or  outpatient  fa- 
cility (as  defined  in  section  645(f)  of  the 
Public  Health  Service  Act) ,"  after  "hospital". 

(b)  Section  321(b)(1)  of  the  Act  Is 
amended  by — 

(1)  Inserting  "and  outpatient  facilities" 
after  "hospitals"; 

(2)  inserting  "or  outpatient  facility"  after 
"hospital"  each  time  It  appears;  and 

(3)  striking  out  "Is  authorized  to  make 
regulations"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  "shall  issue  regulations 
not  later  than  December  31,  1976". 

Sec  8.  The  Act  Is  further  amended  by  re- 
designating title  V  and  references  thereto  as 
title  VI  and  by  inserting  the  following: 

"TITLE   V— RESEARCH 

"ENCOVaAGEMENT    OF    RESIIABCH 

"Sec.  501.  (a)  The  Secretary,  acting 
through  the  Institute,  shall  carry  out  a  pro- 
gram of  research,  investigations,  experiments, 
demonstrations,  and  studies,  directly  and  by 
grant  or  contract.  Into— 

( 1 )  the  behavioral  and  biomedical  etiology 
of. 

(2)  treatment  of, 

(3)  mental  and  physical  health  conse- 
quences of,  and 

(4)  social  and  economic  consequences  of, 
alcohol  abuse  and  alcoholism. 

"  (b)  In  carrying  out  the  program  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary, acting  through  the  Institute,  Is  author- 
ized to — 

"(1)  collect  and  make  available  through 
publications  and  other  appropriate  means, 
information  as  to,  and  the  practical  applica- 
tion of,  such  research  and  other  activities; 

"(2)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  oflBcUils 
and  scientists  engaged  in  special  study; 

"(3)  make  grants-in-aid  to  universities, 
hospitals,  laboratories,  and  other  public  or 
private  institutions,  and  to  individuals  for 
such  research  projects  as  are  recommended 
by  the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism; 

"(4)  secure  from  time  to  time  and  for  such 
periods  as  he  deems  advisable,  the  assistance 
and  advice  of  experts,  scholars,  and  con- 
sultants from  the  United  States  or  abroad; 

"(5)  promote  the  coordination  of  research 
programs  conducted  by  the  Institute,  and 
similar  programs  conducted  by  other  agen- 
cies, organizations,  and  individuals,  includ- 
ing all  National  Institutes  of  Health  research 
activities  which  are  or  may  be  related  to  the 
problems  of  individuals  suffering  from  alco- 
holism or  alcohol  abuse; 

"(6)  conduct  an  Intramural  program  of 
biomedical  and  behavioral  research,  includ- 
ing research  into  the  most  effective  means  of 
treatment  and  service  delivery,  and  Includ- 
ing research  involving  human  subjects, 
which  is — 

(A)  located  in  an  institution  capable  of 
providing  all  necessary  medical  care  for  such 
human  subjects.  Including  but  not  limited  to 
complete  24-hour  medical  diagnostic  serv- 
ices by  or  under  the  supervision  of  physi- 
cians, acute  and  intensive  medical  care.  In- 
cluding 24-hour  emergency  care,  psychiatric 
care,  and  such  other  care  as  is  determined 
to  be  necessary  for  Individuals  suffering  from 
alcoholism  and  alcohol  abuse;  and 

(B)  associated  with  an  accredited  medical 
or  research  training  institution; 

"(7)  for  purposes  of  study,  admit  and 
treat  at  institutions,  hospitals,  and  stations 
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of  the  Public  Health  Service,  persons  not 
otherwise  eligible  for  such  treatment; 

"(8)  make  available,  to  health  oCaclals,  sci- 
entists, and  appropriate  public  and  other 
nonprofit  institutions  and  organizations, 
technical  advice  and  assistance  on  the  appli- 
cation of  statistical  methods  to  experiments, 
studies,  and  surveys  In  health  and  medical 
fields; 

"(9)  enter  into  contracts  under  this  title 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  (31  U.S.C.  529;  41 
U.S.C.  5);  and 

"(10)  adc^t,  upon  recommendation  of  the 
National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  such  additional  means  as  he 
deems  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section. 

"SCIENTIFIC    PEEK    REVIEW 

"Sec.  502.  The  Secretary,  acting  through 
the  Institute,  shall,  by  regiUation,  provide 
for  review  of  all  research  grants  and  con- 
tracts, training,  treatment,  and  prevention 
activity  grants,  and  programs  over  which  he 
has  authority  under  this  Act  by  utilizing,  to 
the  maximum  extent  possible,  appropriate 
peer  review  groups,  composed  principally  of 
non-Federal  scientists  and  other  experts  In 
the  field  of  alcoholism. 

"authoeization  of  appropriations 

"Sec  503.  For  carrying  out  the  purposes  of 
section  501,  there  are  authorized  to  be  ap- 
propriated $22,000,000  for  the  fiscal  year  end- 
ing September  30,  1977.  $26,000,000  for  the 
fiscal  year  ending  September  30,  1978,  smd 
$30,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  such  sums  as  may  be 
necessary  thereafter.". 

"NATIONAL    alcohol    RESEARCH    CENTERS 

"Sec  504.  (a)  The  Secretary  acting  through 
the  Institute,  Is  authorized  to  designate  any 
public  or  private  nonprofit  entity  as  a  Na- 
tional Alcohol  Research  Center  for  the  pur- 
pose of  providing  coordination  among  bio- 
medical, behavioral,  social,  therapeutic  and 
other  related  disciplines  for  conducting  In- 
terdisciplinary research  into  basic  questions 
relating  to  alcoholism  and  other  alcohol 
problems. 

"(b)  Prom  the  sums  appropriated  pursuant 
to  subsection  (e),  the  Secretary,  acting 
through  the  Institute,  Is  authorized  to  make 
grants  in  accordance  with  this  section  to  any 
public  or  private  nonprofit  entity  which  has 
been  designated  as  a  National  Alcohol  Re- 
search Center.  No  grant  shall  be  made  under 
this  section  unless  an  application  has  been 
submitted  to  and  recommended  for  approval 
by  the  National  Council  on  Alcohol  Abuse 
and  Alcoholism.  Such  application  shall  be 
submitted  in  such  manner  and  contain  such 
Information  as  the  Secretary  may  reasonably 
require. 

"(c)  (1)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  section 
unless — 

"(A)  the  Secretary  is  satisfied  that  the 
applicant  has  the  experience,  or  capability, 
to  conduct  biomedical  behavioral,  and  social 
research  on  alcohol  problems; 

"(B)  the  applicant  provides  the  Secretary 
with  reasonable  assurances  of  an  institu- 
tional commitment  to  research  on  problems 
of  alcohol; 

"(C)  the  application  contains  satisfactory 
evidence  of  the  availability  of  laboratory 
facilities  and  reference  services; 

"(D)  the  Secretary  Is  satisfied  that  the  ap- 
plicant has  faculties  and  personnel  to  con- 
duct courses  on  alcohol  problems  and  re- 
search on  alcohol  problems  for  undergrad- 
uate and  graduate  students,  and  for  medical 
and  osteopathic  students  and  physicians; 

"(E)  the  Secretary  determines  that  the  ap- 
plicant has  the  capacity  to  train  predoctoral 
and  postdoctoral  researchers  for  careers  in 
alcohol  problems; 


"(F)  the  applicant  contains  a  detailed 
five-year  research  plan;  and 

"(G)  the  applicant  assures  a  special  em- 
phasis on  alcohol  problems  which  can  be 
pursued  through  sustained  commitment  by 
research  teams. 

"(2)  The  Secretary  in  reviewing  an  applica- 
tion for  a  grant  under  this  section  shall  con- 
sider the — 

"  ( A)  proven  experience  in  interdisciplinary 
research  on  alcohol  problems, 

"(B)  commitment  to  and  experience  in 
longitudinal  research  on  alcohol  problems, 
and 

"  (C)  reference  services  that  will  give  access 
to  scientific  alcohol  literature, 
of  the  applicant. 

••(d)(1)  No  funds  under  this  section  may 
be  used  for  the  purchase  or  rental  of  any 
land  or  the  rental,  purchase,  construction, 
preservation  or  repair  of  any  building.  For 
the  purposes  of  this  section  the  term  'con- 
struction' has  the  same  meaning  as  in  sec- 
tion 702(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2g2a) . 

"(2)  Grants  to  a  National  Alcohol  Research 
Center  under  this  section  shall  not  exceed 
$1,000,000  in  any  fiscal  year. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carr>  out  the  pvirposes  of  this  sec- 
tion $6,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  for  each  of  the  next 
four  succeeding  fiscal  years.". 

Sec.  9.  Section  201  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  Amend- 
ments of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  acting  through  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, shall  evaluate  and  make  recommenda- 
tions regarding  Improved  coordlnarted  ac- 
tivities, where  appropriate,  for  public  edu- 
cation and  other  prevention  programs  with 
respect  to  alcohol  and  other  substance  abuse, 
including  multiple  substance  abuse  and  cross 
addiction  programs.". 

Sec  10.  The  first  sentence  of  section  217(d) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
218)  Is  amended  by  adding  before  the  period 
at  the  end  thereof  the  following:  ",  includ- 
ing policies  and  priorities  with  respect  to 
grants  and  contracts". 

Sec  11.  Section  208(g)  of  the  Public 
Health  Service  Act  (42  U.S.C.  210)  is  amended 
by  (1)  striking  "one  hundred  and  fifty"  and 
Inserting  In  lieu  thereof  "one  hundred  and 
fifty-five"  and  (2)  by  inserting  "and  not 
less  than  five  shall  be  for  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism," 
after  "National  Institutes  of  Health,". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  94-705),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    PURPOSE 

It  is  the  purpose  of  this  bill  to  extend  for 
three  years  the  authorization  of  appropria- 
tions for  programs  administered  by  the  Sec- 
retary of  Health.  Education  and  Welfare 
(hereafter  referred  to  in  this  report  as  the 
Secretary)  through  the  National  Institute 
of  Alcohol  Abuse  and  Alcoholism  (herein- 
after referred  to  as  the  Institute),  and  to 
Increase  those  authorizations  with  particu- 
lar emphasis  on  Increased  federal  assistance 
for  States  adopting  the  basic  provisions  of 
the  Uniform  Alcoholism  and  Intoxication 
Treatment  Act,  on  the  expansion  and  im- 
provement of  alcoholism  research  programs, 
and  on  the  provision  of  services  to  currently 
underserved  populations. 


n.   ACTION    BT  THK  COMMimK 


The  subcommittee  on  Alcoholism  and  Nar- 
cotics held  three  days  of  hearings,  on  Feb- 
ruary 3,  4  and  5,  1976,  Into  the  administra- 
tion of  the  current  alcoholism  laws.  Subse- 
quently, the  subcommittee  drafted  an  origi- 
nal bill  extending  and  revising  those  laws, 
which  it  approved  on  February  25,  1976.  The 
full  committee  met  and  considered  the  sub- 
committee draft  bill  on  March  9,  and  after 
considering  and  accepting  certain  minor  and 
teciinlcal  amendments,  unanimously  ordered 
the  bill  reported. 

m.    HISTORT    or    THE    FEDERAL    ALCX>HOLISIC 
EFFORT 

Prior  to  1967,  with  a  few  notable  excep- 
tions, alcoholism  had  been  generally  ignored 
by  federal,  state  and  local  government.  The 
major  source  of  assistance  for  alcoholics  was 
the  private  voluntary  sector,  including  such 
groups  as  Alcoholics  Anonymous,  the  Na- 
tional Council  on  Alcoholism,  the  Salvation 
Army,  and  their  local  affiliates.  In  addition, 
a  small  number  of  private  treatment  clinics 
provided  treatiment  and  rehabilitation  serv- 
ices. 

By  1967  alcoholism  had  been  recognized  as 
a  disease  by  the  World  Health  Association, 
the  American  Medical  Association,  the  Amer- 
ican Hospital  Association  and  the  American 
Psychiatric  Association.  Two  United  States 
Courts  of  Appeals,  in  Easter  v.  District  of 
Columbia,  361  F  2nd  50  (D.C.  Clr.  1966)  and 
Driver  v.  Hinant,  386  F.  2d  761  (4th  Clr. 
1966),  had  held  that  alcoholism  is  an  illness 
or  disease,  and  that  therefore  a  homeless 
alcoholic  could  not  be  punished  for  his  pub- 
lic intoxication. 

"The  alarmingly  high  incident  of  the  dis- 
ease had  also  begun  to  be  recognized  by 
health  officials  during  the  late  1960's.  The 
Cooperative  Commission  on  the  Study  of  Al- 
coholism in  1967  completed  a  five  year  study 
and  in  a  Report  to  the  Nation  on  Alcoh(d 
Problems  that  Commission  stated  that  prob- 
lem drinking  was  Involved  in  between  10% 
and  25  Tc  of  the  families  of  welfare  recipients. 
More  than  20%  of  the  males  admitted  to 
state  mental  hospitals  and  males  discharged 
from  the  wards  of  general  hospitals  were 
diagnosed  as  alcoholics.  The  Commission 
called  the  handling  of  public  drunkeness 
by  criminal  Justice  systems  "Inhuman  as  well 
as  ineffective"  and  "an  immense  economic 
drain — in  terms  of  men,  time  and  space" — 
on  the  police,  the  court  and  the  Jail  systems. 

In  Powell  V.  Texas,  392  U.S.  514  (1968).  the 
Supreme  Court  affirmed  the  status  of  alco- 
holism as  a  disease,  even  though  Powell's 
conviction  wtis  upheld  since  the  record  failed 
to  show  that  he  was  unable  to  avoid  being 
intoxicated  in  public.  The  Court  deplc»«d  the 
inadequacy  of  the  governmental  response  to 
the  national  problem  of  alcoholism  and  the 
severe  shortage  throughout  the  country  of 
facilities  for  the  treatment  of  indigent  alco- 
holics. 

In  1968,  reports  prepared  for  the  Dei>art- 
ment  of  Health,  Education,  and  Welfare  and 
the  Department  of  Transportation  stated 
that  over  30%  of  the  Nation's  traffic  fatali- 
ties were  related  to  alcohol.  One  of  these  re- 
ports concluded: 

"The  problem  requires  a  massive  Federal 
program  concentrating  on  the  disease  of 
alcoholism." 

In  hearings  before  the  Subcommittee  on 
Alcoholism  and  Narcotics  of  the  Senate  Labor 
and  Public  Welfare  Committee  in  1969  and 
1970,  the  Assistant  Secretary  for  Health  of 
the  Dei>artment  of  Health,  Education,  and 
Welfare  termed  alcoholism  the  Nation's  num- 
ber one  health  problem,  and  representatives 
of  the  American  Psychiatric  Association  cited 
for  the  first  time  a  study  indicating  that 
there  were  over  nine  million  problem  drirJc- 
ers  and  alcoholics  in  the  United  States.  Since 
each  alcoholic  adversely  affects  the  lives  of 
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grants  and  contracts,  and  prohibited  any 
public  or  private  hospital  receiving  funds 
from  federal  agency  sources  from  discriminat- 
ing In  its  admission  or  treatment  policies  on 
account  of  the  Individuals'  alcohol  abvise  or 
alcoholism. 

Since  that  time  the  Institute  has  operated 
as  an  autonomous  unit  under  the  Alcohol, 
Eh-ug  Abuse  and  Mental  Health  Administra- 
tion, under  the  almost  perpertual  strain  of 
threatened  Administration  defundlng  of  Its 
programs  and  dismantling  of  its  administra- 
tive apparatus.  Yet  despite  the  Impound- 
ment of  appropriated  monies  and  the  re- 
fusal of  the  Ofllce  of  Management  and  Bud- 
get to  permit  authorized  expansion  of  Its 
small  staff,  the  Committee  believes  the  In- 
stitute has  done  a  credible,  and  at  times,  out- 
standing Job  living  up  to  its  Congressional 
mandate. 

BUDGET  OF  NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE 
AND  ALCOHOLISM 

[Fiscal  years  funds  (millions)] 
Appropriations  1971    1972    1973    1974    1975    1976 »  1976 


Appropriations...    14 
Impounded  funds.     0 


85     156      138     145     141      150 
0   2(81)    3  60     » 21         0         0 


Actual  operat- 
ing budget.. 


14       85       75      198      166      141     150 


■  Continuous  resolution. 

>  $81,000,000  impounded  in  fiscal  year  1973  was  available  for 
spending  in  fiscal  year  1974  and  1975. 


FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT,  1977 

The  PRESLDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3168, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3168)  to  authorize  fiscal  year 
1977  appropriations  for  the  Department  of 
State,  the  United  States  Information  Agen- 
cy, and  the  Board  for  International  Broad- 
casting, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Alabama 
(Mr.  Sparkman)  and  the  Senator  from 
New  Jersey  (Mr.  Case),  with  1  hour  on 
any  amendment,  except  an  amendment 
by  the  Senator  from  Oklahoma  (Mr. 
Bartlett),  on  which  there  shall  be  2 
hours,  with  30  minutes  on  any  amend- 
ment in  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  against  both 
sides,  under  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  0FFK::ER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  I  ask  unanimous  consent 
that  during  the  consideration  of  the  De- 
partment of  State  authorization  bill,  my 


assistant,  Michael  Kraft,  be  permitted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President.  I 
understand  we  are  under  a  time  limita- 
tion of  2  hours  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Chair  will  repeat- 
The  time  limitation  on  this  bill  is  2  hours, 
to  be  equally  divided  and  controlled 
by  the  Senator  from  Alabama  (Mr. 
Sparkman)  and  the  Senator  from  New 
Jersey  (Mr.  Case),  with  1  hour  on  any 
amendment,  except  an  amendment  by  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
on  which  there  will  be  2  hours,  and  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  SPARKMAN.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  the  principal  purpose  of 
the  bill  now  before  the  Senate — the  For- 
eign Relations  Authorization  Act,  fiscal 
year  1977 — is  to  authorize  fiscal  year 
1977  appropriations  for  the  Department 
of  State,  the  U.S.  Information  Agency, 
and  the  Board  for  International  Broad- 
casting. The  bill  also  contains  other  pro- 
visions which  I  shall  discuss  briefly. 

Because  continuing  inflation  inevita- 
bly means  rising  costs  for  the  foreign 
affairs  agencies  as  well  as  other  agencies 
of  government,  the  Committee  on  For- 
eign Relations  has  generally  found  it 
useful  to  analyze  annual  authorization 
requests  in  terms  of  personnel  levels  as 
well  as  budget  dollars.  This  year,  I  am 
pleased  to  say,  all  three  agencies  covered 
in  this  bill  are  in  the  position  of  either 
holding  steady  in  their  number  of  per- 
sonnel or  actually  contracting.  Whereas, 
in  the  past  the  committee  has  frequently 
sought  to  limit  bureaucratic  growth  by 
making  reductions  in  budget  requests, 
this  year  the  procass  took  place  within 
the  administration.  The  committee  was 
therefore  favorably  disposed  to  approve 
the  requests  which  were  finally  presented 
to  Congress. 

In  the  case  of  the  Department  of  State, 
the  planned  number  of  personnel  dur- 
ing flscal  year  1977 — approximately  17,- 
800 — is  virtually  identical  to  the  number 
in  fiscal  year  1976.  In  the  case  of  the 
USIA,  there  will  be  a  slight  reduction  in 
personnel — from  8,900  down  to  8,830.  In 
the  case  of  the  Radio  Free  Europe/Radio 
Liberty  organization,  which  is  funded  by 
grants  from  the  Board  for  International 
Broadcasting,  there  will  be  a  significant 
personnel  reduction — made  possible  by 
administrative  consolidation — from  over 
2,000  to  fewer  than  1,800. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  a  table  which  details  the 
administration's  budget  requests  for  all 
three  agencies,  comparing  those  requests 
with  the  appropriations  actually  made  in 
fiscal  year  1976,  and  showing  the  com- 
mittee's recommendations  as  contained 
in  the  bill  now  before  the  Senate. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Fiscal  year  1976  Rscal  year  1977  Committee 

appropriation  request  recommendation 


L  State  Departments:' 
A.  Administration  of  foreign  affairs $500,  652,000 

1.  Salaries  and  expenses (488,  797,  000) 

2.  Representation  allowances (1, 700, 000) 

3.  Emergencies  in  the  diplomatic  and 

consular  service (2,100,000) 

4.  Payment  to  the  Foreign  Service  retire- 
ment and  disability  fund.. (8,055,000) 

8.  International       organizations        and 
conferences 271,016,000 

1.  Contributions     to     International 

organizations (217,853,000) 

2.  Contributions     for     international 

Peacekeeping  activities... (35,000,000) 
lissions  to  international  organizations.         (9, 528, 000) 

4.  International      conferences     and 
contingencies (5,  740,  000) 

5.  International  trade  negotiations (2, 895, 000) 

C.  International  commissions 20,259,000 

1.  International   Boundary  and  Water 
Commission (13,890,000) 


$551, 955, 000 
(539, 800, 000) 
(2, 000, 000) 

(2, 100, 000) 

(8,055,000) 

338,875,000 

(274,000,000) 

(45,000,000) 
(9, 300, 000) 

(7,  035, 000) 
(3,  540,  000) 
17, 069, 000 


J552,  240,  500 
(540, 080,  500) 
(2,005,000) 

(2,100,000) 

(8,055,000) 

342, 460, 453 

(277, 545, 453) 

(45,000,000) 
(9,340,000) 

(7, 035, 000) 
(3,  540, 000) 
17, 069, 000 


(9,729,000)       (9,729,000) 


Rscal  year  1976  Rseil  year  1977  Committee 

appropriation  request  (racommendatioa 


2.    American    sections.    International 

commisjMons (1.609,000)  (1,840,000) 

3  International  fisheries <4,760,000)  (5,500  000) 

D.EducaJonal  exchange. 63,429,000  68,500  000 

1.  Mutual    educational    and    cultural 

exchange  activibes (54,429  000)  (58  500  000^ 

2.  Center  for   cultural   and   technical  «•''•''"•"«''  (SB,  sou,  WW) 
interchange  between  East  and  WesL..  (9, 000, 000)  (10  000  000) 

E.  Migration  and  refugee  assistance 9,957,000  1Q,C00'000 

F.  Aid  to  Soviet  East  European  refugees...  20,000,000  ' 

G.  Foreign  Service  buildings  supplemental'  '  si'iis'npn' 

II.  United  States  Information  Agency;'          ".tacin-u 

A.  Salaries  and  expenses 260,008,000  256,925.000 

B.  Special  international  exhibitions 6.187  000  4  841000 

C.  Acquisition  and  construction  of  radio  '  ' 
facilities 10.135  000  2  142  000 

III.  Board  for  International  Broadcasting 64, 500. 000  53[ 385i 000 

To««l » 1.226, 143, 000  1,335,150,000 


1,840.000) 
5,500,000) 
'..500.000 


(58.500,000) 

(10, 000, 000) 
10, 000, 000 
20,000,000 
31, 458, 000 

256.925,000 
4. 841. 000 

2.142.000 
<S8.385.000 

1.364,020.953 


'For  purposes  of  meaningful  comparison.  State  Department  figures  for  fiscal  year  1976  are  >  Because  the  fi^ul  vi>ar>)q7R'ii<:i&->i.»k»HT.fi...  k.,    _.....  ■.              ...... 

jjvised  on  the  basis  of  the  new  foreign  affairs  administrative  sSpport  system,  wh'ch  artually  for  fi^lyLr  19761  eestfmatei''^"""'""'""  ^  ""•  ""^  "•*"  '"*="^'  **"  ""'^"'^  "^^ 

tJlies  effect  in  hscal  year  1977  and  which  involves  a  significant  reduction  in  the  amount  of  re-  <  This  figure  includes  15  000  000  whirh  will  ho  Hr>..n  ..~,n  »-•-  ;_  «,.        . ...  v          •    -^ 

irabursement  received  by  the  State  Department  from  other  agencies  for  shared  expenses  national  exchar^ge  rattl  fcfve?^  0^  d<X                   "^   ^^  '"  *"*  ***"'  "^  **'"«"  '"  '"**• 

^  This  is  in  additon  to  a  2-yr  (fiscal  year  1976-77)  authorization  of  $94,685,000  already  enacted.  °Sw  footnotes  2  and  3 


Mr.  SPARKMAN.  As  the  table  shows, 
Mr.  President,  the  committee  made  three 
principal  budget  changes:  a  $3.5  million 
increase  in  the  State  Department  item 
"international  organizations  and  con- 
ferences"; the  addition  of  an  authoriza- 
tion of  $20  million  to  be  appropriated  to 
the  State  Department  for  aid  to  Soviet 
refugees;  and  an  increase  of  $5  miUion 
in  the  authorization  for  the  Board  for 
International  Broadcasting.  I  will  de- 
scribe the  reason  for  each. 

The  purpose  of  the  $3.5  million  in- 
crease in  the  State  Department's  "in- 
ternational organizations  and  confer- 
ences" item,  Mr.  President,  Is  to  provide 
for  completion  of  the  $18.5  million  flscal 
year  1975  U.S.  contribution  to  UNESCO. 
As  my  colleagues  are  aware,  there  is 
currently  in  law  a  prohibition  against 
U.S.  payments  to  UNESCO,  legislated  be- 
cause of  UNESCO  policy  toward  Israel. 
According  to  the  prohibition,  further  U.S. 
payments  to  UNESCO  will  be  prohibited 
until  the  President  is  able  to  certify  to 
Congress  that  UNESCO  "First,  has 
adopted  policies  which  are  fully  consis- 
tent with  its  educational,  scientiflc,  and 
cultural  objectives,  and  second  has  taken 
concrete  steps  to  correct  its  recent  ac- 
tions of  a  primarily  political  character." 
Mr.  President,  it  was  for  two  reasons 
that  the  Committee  chose  to  approve  the 
necessary  exceptions  and  funds  for  com- 
pletion of  the  fiscal  year  1975  U.S.  pay- 
ment. The  first  is  that  the  payment  would 
cover  an  arrearage  which  arose  prior  to, 
and  for  reasons  unrelated  to,  the  total 
cutoff.  The  second  reason  is  that,  in  the 
committee's  view,  this  is  the  year  in 
which  it  is  imperative  that  UNESCO  take 
affirmative  action  to  reverse  its  anti- 
Israel  policies;  and  the  committee  be- 
Ueves  that  it  Is  Important  for  the  United 
States  to  be  a  fully  active  member  at  this 
critical  juncture.  By  the  terms  of  the 
UNESCO  assessment  system,  completion 
of  the  relatively  small  fiscal  year  1975 
U.8.  arrearage  will  allow  full  U.S.  par- 
ticipation In  UNESCO  until  January  1. 
1977,  and  by  then,  the  committee  hopes 
ttjat  the  strong  U.S.  stand  on  this  issue 
win  have  prompted  UNESCO  to  take  the 
necessary  steps  to  aUow  for  the  resump- 
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tion  of  normal  U.S.  pasonents  and  par- 
ticipation. 

The  second  significant  committee 
change,  Mr.  President — the  authoriza- 
tion of  $20  million  to  be  used  for  aid  to 
Soviet  refiigees — represents  the  continu- 
ation of  a  program  which  Congress  initi- 
ated in  flscal  year  1973  and  which  has,  by 
annual  congressional  acti(m,  been  con- 
tinued ever  since.  These  funds  are  actual- 
ly used  to  assist  refugees  both  from  the 
Soviet  Union  and  Eastern  Europe,  and 
are  appropriated  under  the  stipulation 
that  at  least  80  percent  of  the  fimds  shall 
be  used  to  assist  refugees  relocating  In 
Israel.  The  $20  million  approved  by  the 
committee  for  flscal  year  1977  would 
simply  continue  the  program  at  the  flscal 
year  1976  program  level. 

The  third  major  committee  change, 
Mr.  President,  is  the  addition  of  $5  mil- 
lion to  the  administration's  request  for 
the  Board  for  International  Broadcast- 
ing. The  purpose  of  this  addition,  I 
should  emphasize,  is  not  to  provide  for 
operations  beyond  those  envisioned  In 
the  budget  preparation,  but  rather  to  in- 
sure that  operations  at  that  level  are  able 
to  continue  notwithstanding  swings  in 
international  currency  exchange  rates 
More  than  80  percent  of  the  BIB  ap- 
propriation is  converted  into  foreign  cur- 
rency, Mr.  President,  and  there  is  thus 
a  great  potential  for  disruption  in  plan- 
ning and  operations  when  exchange 
rates  are  shifting.  Under  the  provisions 
the  committee  has  placed  in  the  bill,  the 
extra  $5  million  will  be  available  only  to 
the  extent  the  Director  of  the  Office  of 
Management  and  Budget  determines  it 
to  be  necessary  to  compensate  for  a 
change  In  the  exchange  rate  from  the 
rate  used  In  budget  preparation.  Con- 
versely, If  the  dollar  becomes  stronger 
than  anticipated,  the  OMB  Director  will 
place  in  reserve  whatever  portion  of  the 
appropriation  Is  not  needed  to  sustain 
the  budgeted  level  of  RFE/RL  opera- 
tions. I  should  point  out,  Mr.  President, 
that  the  establishment  of  such  a  con- 
tingency fund  was  recommended  to  the 
committee  by  the  General  Accounting 
Office  after  a  study  of  the  RFE/RL  budg- 
et system;  and  that  the  committee  ap- 


proved this  approach  after  being  per- 
suaded that  the  contingency  fund  would, 
by  fostering  more  efficient  planning,  ac- 
tually facilitate  a  budget  savings  over 
the  long  run. 

Mr.  President,  in  addition  to  these 
budget  measures,  I  should  make  brief 
reference  to  the  nonbudgetary  aspects 
of  S.  3168. 

One  signiflcant  nonbudgetary  provi- 
sion of  this  bill  is  a  section  which  extends 
to  State  Department  medical  personnel 
protection  against  civil  suits  arising  from 
acts  of  alleged  medical  malpractice  per- 
formed while  those  employees  are  acting 
within  the  scope  of  their  emplosonent. 
Requested  by  the  executive  branch,  this 
provision  would  create  protection  for 
State  Department  employees  similar  to 
that  already  available  to  employees  of 
the  Public  Health  Service  and  the  Vet- 
erans' Administration  and  also  now  be- 
ing considered  in  Congress  for  civilian 
and  uniformed  personnel  providing  med- 
ical services  for  the  Armed  Forces. 

Another  nonbudgetary  provision  of  the 
bill,  Mr.  President,  is  a  section  requiring 
the  Secretary  of  State  to  transmit  to  the 
Congress,  within  180  days  of  enactment, 
a  comprehensive  plan  for  Improvement 
of  the  State  DepartmentAJSIA  personnel 
system. 

For  some  time,  the  committee  has  been 
concerned  about  the  proliferation  of  per- 
sonnel categories  within  State  and 
USIA — ^the  several  categories  being 
characterized  by  various  standards  for 
hiring,  tenure,  and  pay — and  this  section 
Is  Intended  to  establish  a  congressional 
mandate  for  a  thorough  review  and  ap- 
propriate revision  of  the  present  system. 

Still  another  provision  of  the  bill 
which  should  be  noted,  Mr.  President, 
is  a  requirement  that  the  President  sub- 
mit to  Congress  a  report  on  projected 
U.S.  needs  for  international  broadcast 
facilities  and  ways  in  which  existing 
facilities  can  be  put  to  more  efficient  use. 
The  committee's  purix)se  in  approving 
this  provision  Is  to  insure  that  the  ad- 
ministration Is  taking  a  long-term  view 
In  Its  planning  for  the  construction  and 
use  of  the  facilities  both  of  the  Voice  of 
America  and  of  Radio  Free  Europe/ 
Radio  Liberty. 
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The  committee  intends  that  the  ad- 
ministration's analysis  consider  all  rea- 
sonable possibilities  for  the  sharing  of 
facilities  by  VOA  iind  RFE/RL.  both 
with  each  other  and  with  other  govern- 
ments engaged  in  i  iternational  broad- 
casting. 

Mr.  President,  that  completes  my  sum- 
mary statement.  As'  I  indicated  earlier, 
fiscal  year  1977  wili  be  a  year  of  con- 
solidation and  conti  action  for  all  three 
of  the  agencies  funded  through  this 
bill;  and  I  therefore  urge  my  colleagues 
to  support  the  bill  as  reported  by  the 
committee. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESmiNC  OFFICER.  Who 
3aelds  time? 

The  Senator  from  !^ew  Jersey. 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require.  My  re- 
quirements will  be  i^ery  slight.  I  think 
the  chairman  has  presented  the  bill  in 
his  usual  comprehensive  and  fair  man- 
ner. 

The  only  thing  ;hat  I  am  a  Uttle 
troubled  by  in  the  )ill  is  the  provision 
in  regard  to  UNESCO,  but  the  chairman 
has  stated  the  reason  the  committee  took 
this  action  in  respect  to  the  1975  con- 
tribution and  I  am  tiot  disposed  to  dis- 
turb that  action,  or  attempt  to,  on  the 
floor  at  this  time. 

But  I  would  like  to  emphasize  that 
this  is  not  to  be  a  precedent  for  an  ex- 
tension again  next  year  as  far  as  the 
Senator  from  New  Jijrsey  is  concerned.  I 
hope  the  matter  will  be  moot  because 
UNESCO  will  have  U  .ken  the  action  Con- 
gress indicated  last  year  it  should  take. 
Obviously,  that  is  absolutely  essential. 

I  have  no  desire  t)  expand  further  on 
the  bill.  The  repor,  and  the  excellent 
statement  by  the  chairman  speak  for 
themselves  and  covei  the  matter.  I  think, 
very  comprehensivel  r. 

Mr.  President,  I  r<  serve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  Who  yields  time? 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated.  I 

The  PRESIDING  OFFICER.  The 
amendment  will  be  ptated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROTH.  Mr.  Pfesident,  I  ask  iman- 


imous  consent  that 
the  amendment  be 
The  PRESIDING 


further  reading  of 
lispensed  with. 
OFFICER.  Without 


objection,  it  is  so  ord  ered 


The  amendment 
On  p.  13,  after  line 


s  as  follows: 
add  a  new  section  as 
follows: 

Sec. — .  Notwlthstarjdlng  the  second  sen- 
tence of  section  501  o '  the  United  States  In- 
formation and  Education  Exchange  Act  of 


1948    (22   U.S.C.    1461 


the  director  of  the 


United  States  Infoi  [nation  Agency  shall 
make  available,  for  pu  bUc  viewing  within  the 
United  States,  the  film  "George  Washington 
Ckjuntry"  depleting  tie  beauty  and  culture 
of  the  States  of  Delantrare,  Maryland,  Penn- 
sylvania, Virginia,  an^  West  Virginia  and  the 
District  of  Ck5lumbla. 

Mr.  ROTH.  Mr.  t>resldent.  the  senior 
Senator  from  Pei  nsylvania  and  the 
junior  Senator  froii  Maryland  join  me 


in  sponsoring  this  amendment  to  permit 
public  showing  in  the  United  States  of 
a  USIA  film,  "George  Washington  Coun- 
try." This  film  was  prepared  by  USIA 
in  cooperation  with  the  ongoing  multi- 
State  tourist  program,  also  called  George 
Washington  Country,  in  which  the  States 
of  Delaware,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia  as  well  as 
the  District  of  Columbia  participate. 

The  film,  which  I  have  seen,  is  a  docu- 
mentary showing  the  culture,  beauty, 
and  traditions  of  these  five  mid-Atlantic 
States  and  the  District,  all  of  which 
played  such  an  important  role  in  our 
Nation's  history  and  are  so  closely  asso- 
ciated with  its  first  President. 

As  Senators  know,  there  is  a  general 
ban  on  USIA  film  being  shown  within 
the  United  States.  This  ban  was  estab- 
lished to  prevent  the  USIA  ever  being 
misused  as  a  domestic  Government 
propaganda  organ.  It  is,  however,  per- 
fectly appropriate  for  Congress  to  lift  the 
ban,  on  an  individual  basis,  for  films  of 
merit  which  have  no  significant  political 
content.  For  example,  in  the  recent  few 
years,  Congress  has  permitted  the  pub- 
lic showing  within  the  United  States  of 
"Summer  Fever,"  a  film  dealing  with 
Little  League  baseball,  and  "Wilma  Ru- 
dolph, Olympic  Athlete." 

The  organization,  George  Washington 
Country,  is  the  only  regional  tourist  pro- 
gram of  its  kind  in  the  Nation.  It  op- 
erates through  a  nonprofit,  Delaware- 
based  corporation,  and  its  director  is  the 
travel  directors  of  the  participating 
States.  Since  there  is  no  paid  staff,  nearly 
all  of  the  dues  paid  by  the  States  go  di- 
rectly into  regional  tourism  promotion. 

Public  release  of  "George  Washington 
Country"  is  particularly  appropriate  in 
this  Bicentennial  Year.  This  film  will 
help  increase  public  knowledge  and  in- 
terest in  the  beauty  and  traditions  of  the 
historical-rich  mid-Atlantic  and  capital 
region. 

Mr.  CASE.  Mr.  President,  I  am  in- 
trigued by  the  amendment  of  the  Sena- 
tor from  Delaware.  I  am  intrigued  by  it 
for  many  reasons. 

I  carmot  Imagine  why  anybody  would 
take  the  Marlboro  ad  and  use  it  for  part 
of  the  title  in  a  serious  exercise  by  the 
U.S.  Information  Agency — "George 
Washington  Country,"  indeed. 

This  would  be  a  little  easier  to  take 
if  I  saw  in  the  title  any  reference  to  the 
State  of  New  Jersey. 

What  is  the  trouble? 

Mr.  ROTH.  I  will  be  glad  to  add  the 
State  of  New  Jersey. 

Mr.  CASE.  I  do  not  mean  the  Senator 
at  all.  I  am  talking  about  the  Agency. 

Does  it  depict  the  beauty  and  culture 
of  the  State  of  New  Jersey  as  well  as 
those? 

Mr.  ROTH.  It  does  not  Include  it,  to 
answer  the  Senator  seriously. 

Mr.  CASE.  I  do  not  think  anything  of 
that  sort  ought  to  be  circulated  then. 

Is  there  any  explanation  for  this? 

Mr.  ROTH.  New  Jersey  does  not,  as  I 
imderstand  it,  participate  in  the  multi- 
State  regional  tourist  project  entitled 
"George  Washington  Coimtry." 

Mr.  CASE.  This  is  a  commercial  then? 

Mr.  ROTH.  No,  it  Is  not.  It  is  really 


the  travel  and  visitor  bureau  agents  ol 
the  States  involved  that  participated  in 
creating  this  film  and  want  to  make  use 
of  it. 

Mr.  CASE.  I  see.  This  is  purely  for 
educational  and  cultural  purposes? 

Mr.  ROTH.  That  is  exactly  right. 

Mr.  CASE.  The  Senator  is  a  wonder- 
ful companion  of  mine,  a  highly  honored 
colleague. 

I  gather  there  is  nothing  sinister 
about  this,  that  the  line  was  drawn  al- 
most at  the  Mason-Dixon  line.  Is  that 
about  right? 

Mr.  ROTH.  No,  it  does  include  Penn- 
sylvania. 

Mr.  CASE.  I  know. 

It  is  hard  to  understand. 

Mr.  President,  I  have  no  objection  to 
this. 

Mr.  ROTH.  I  thank  the  Senator  for 
agreeing  to  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  name  of  my  junior  col- 
league (Mr.  BiDEN)  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  myself  2  minutes. 

Mr.  PRESIDENT,  let  me  say  that  I  am 
quite  sympathetic  to  what  the  Senator 
is  driving  for.  But  it  seems  to  me  It 
would  be  much  better  if  this  were  taken 
up  as  a  separate  bill  so  that  the  commit- 
tee can  discuss  it.  I  therefore  suggest 
bringing  it  up  as  a  separate  bill,  rather 
than  as  a  part  of  this  authorization  bill. 

Mr.  ROTH.  Actually,  we  originally 
planned  to  introduce  it  as  a  separate  bill, 
and  I  am  happy  to  do  it. 

I  would  gieatly  appreciate  it  if  the 
chairman  would  have  whatever  hearings 
are  needed  on  the  bill  soon,  because  time 
is  of  the  essence. 

Mr.  SPARKMAN.  I  assure  the  Senator 
that  we  will,  just  as  soon  as  we  can  get 
to  it.  I  will  delegate  the  clerk  to  put  this 
on  the  calendar  at  the  earliest  time  we 
can  take  it  up. 

I  appreciate  the  action  of  the  Senator. 

Mr.  ROTH.  With  that  understanding. 
I  am  happy  to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment.- 

Mr.  BARTLETT.  Mr.  President,  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9  between  lines  11  and  12,  insert 
the  following  new  section: 

GRADUAL     REDTJCTION     OP     THE     trNITED     STATBS 
CONTRIBtrnON    TO    THE    TTNTrED    NATIONS 

Sec.  108.  Public  Law  92-544  (86  Stat.  1109, 
1110)  Is  amended,  in  the  paragraph  headed 
"CONTRIBUTIONS  TO  INTERNATIONAL 
ORGANIZATIONS"  under  "INTERNATION- 
AL ORGANIZATIONS  AND  CONFERENCES" 
by  SFtrllElng  out  the  sentence  after  the  word 
"Provided."  and  Inserting  In  lieu  thereof  the 
following:    "That   no   appropriation   is  »u- 
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thorized  and  no  payment  shall  be  made  to  the 
United  Nations  or  any  a£Bllated  agency  in 
exoess  of — 

"(1)  25  per  centvim  of  the  total  assessment 
of  such  organization  in  the  fiscal  year  1976; 

"(2)  23  per  centum  of  such  assessment  for 
the  1976  transition  quarter; 

"(3)  23  per  centimi  of  such  assessment  in 
the  fiscal  year  1977; 

"(4)  21  per  centum  of  such  assessment  In 
the  fiscal  ye>ax  1978; 

"(5)  19  per  centum  of  such  assessment  in 
the  fiscal  year  1979; 

"(6)  17  per  centvun  of  such  assessment  in 
the  fiscal  year  1980;  and 

"(7)  15  per  centum  of  such  assessment  in 
the  fiscal  year  1981; 

except  that  this  proviso  shall  not  apply  to 
the  International  Atomic  Energy  Agency  and 
to  the  Joint  financing  program  of  the  Inter- 
national ClvU  Aviation  Organization.". 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire  of  the  Senator,  is  this 
the  Senators'  amendment  on  which  there 
is  a  2 -hour  time  limitation? 

Mr.  BARTLETT.  The  Chair  is  correct. 

Mr.  President,  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Fred  Ruth,  of  my  stafif,  be 
accorded  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  i>ending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  this 
amendment  proposes  to  reduce  the  U.S. 
share  of  U.N.  assessments  by  10  percent 
over  a  period  of  5  years,  from  25  percent, 
by  increments  of  2  percent,  to  15  percent. 

The  Senate,  by  approving  the  legisla- 
tion to  mandate  a  review  of  the  relation- 
ship between  the  United  States  and  the 
United  Nations,  quite  correctly  reflects 
the  concern  of  many  Americans  that" 
something  has  gone  wrong. 

I  have  introduced  legislation,  S.  2038 
and  S.  3225,  and  this  amendment  is  iden- 
tical to  that  legislation,  to  phase  down 
the  proportion  of  the  total  U.N.  budget 
to  be  paid  by  the  United  States.  My  bills 
would  cut  our  limit  from  25  percent  of 
the  total  to  15  percent  of  the  total 
through  a  5-year  phase-down  period. 
The  two  bills  are  identical  except  that 
the  newer  bill  begins  the  phase  down  in 
fiscal  year  197T  for  a  15-month  period 
and  provides  for  2  percent  per  annum 
reductions  thereafter. 

The  purpose  of  my  legislation  is  to 
bring  the  size  of  the  U.S.  monetary  con- 
tributions to  the  U.N.  into  line  with  real- 
ity—the reality  that  the  world  of  1976 
is  vastly  different  from  the  world  of  1945. 
My  bill  does  not  suggest  that  we  should 
"get  the  United  States  out  of  the  U.N. 
and  the  UJT.  out  of  the  United  States." 
It  does  not  suggest  that  we  withdraw 
from  the  world  community.  But  neither 
does  it  preclude  the  option  of  the  United 
States  from  withdrawing  from  the  U.N., 
should  we  decide  that  this  body  no  longer 
represents  responsibly,  fairly,  and  de- 
cently the  world  community. 

I  have  for  years  been  a  supporter  of 
the  purpose  of  the  United  Nations  as  a 
forum  for  world  discussion,  and  as  a 
potential  avenue  to  peace,  as  were  the 
high  hopes  immediately  after  World  War 
n.  The  fact  that  the  UJ^.  has  not  pre- 
vented war  does  not  mean  that  the 


United  States  should  turn  its  back  on 
the  one  forum  where  representatives 
from  all  over  the  world  may  sit  down  to 
discuss  responsibly  the  Issues  that  divide 
them. 

My  objections  are  not  only  that  the 
votes  in  the  \3H.  today  are  irrespon- 
sible— and  far  too  many  of  them  are — 
but  also  that  these  decisions  are  in  part 
the  result  of  the  changing  rules  of  the 
game  and  the  changing  economic  status 
of  the  players. 

I  cannot  accept  the  argument  at  the 
other  extreme — the  argument  that  the 
United  States  has  a  commitment  to  con- 
tinue to  pour  taxpayers  money  into  the 
United  Nations  without  any  regard  for 
the  changed  atmosphere  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  frcHU 
North  Carolina  (Mr.  Helms)  be  made  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Presently,  by  statute, 
the  United  States  cannot  contribute 
more  than  25  percent  of  the  total  UJI. 
budget.  A  few  years  ago,  before  that 
statutory  limit,  the  U.S.  contribution  was 
approximately  39.89  percent  annually 
for  a  4-year  or  5-year  period,  1946  to 
1950.  And  then  it  has  gradually  reduced 
downward  until  recently  it  became  25 
percent.  The  President's  budget  for  fiscal 
year  1977  provides  $91,124,000  for  the 
United  Nations  per  se,  and  an  additional 
$100,935,000  for  the  various  afiBliated  or- 
ganizations— UNESCO,  which,  by  barring 
Israel  has  developed  a  "primary  politi- 
cal character,"  and  therefore  has  been 
unable  to  meet  the  congressional  require- 
ments for  fimding.  My  legislation  would 
apply  to  the  entire  bulk  of  this  funding 
with  the  exception  of  the  $5,790,000  for 
the  International  Civil  Aviation  Organi- 
zation, the  $11,343,000  for  the  Interna- 
tional Atomic  Energy  Agency,  and  fimd- 
ing for  special  Sinai  agreements. 

My  amendment  approaches  the  prob- 
lem of  reducing  the  assessment  for  the 
United  States  in  the  same  manner  as  it 
was  reduced  before,  and  makes  the  same 
exceptions  with,  of  course,  the  addition 
of  the  Sinai  agreement  which  was  passed 
subsequent  to  the  reduction  25  percent. 

I  believe  that  our  Federal  budget  defi- 
cit is  too  large  and  that  Congress 
should  reduce  some  programs.  I  have 
tried  to  identify  those  programs  in  which 
the  expenditures  exceed  our  obUgations 
or  benefits.  The  $192  million  for  the 
United  Nations  Is  one  such  program. 

The  United  States  has  been  generous 
to  the  U.N.  In  addition  to  the  Federal 
contributions  an  American  citizen  do- 
nated the  land  on  which  the  U.N.  head- 
quarters is  located,  and  the  Federal  Gov- 
ernment advanced  a  $65  million  loan,  in- 
terest free,  which  is  still  being  repaid. 
Americans  yearly  "trick  or  treat"  for 
UNICEF  and  buy  UNICEF  Christmas 
cards  in  a  free  atmosphere  of  generosity 
that  is  an  outstanding  example  of  our 
concern  for  those  in  other  lands. 

However,  for  better  or  for  worse,  times 
have  changed  in  the  U.N.  One  of  the 
most  Important  changes  has  been  the 
shift  in  the  internal  power  alinements  of 
the  United  Nations. 


The  distinction  between  the  Security 
Council  and  the  CJeneral  Ajssembly  is  most 
significant — even  more  than  the  struc- 
tural fact  that  the  United  States  is  one 
of  five  nations  which  [>ossess  veto  powers 
in  the  Security  Council,  but  only  one  of 
144  votes  in  the  General  Assembly.  The 
foimders  of  the  United  Nations  wanted  to 
avoid  the  mistakes  which  had  doomed 
the  League  of  Nations  and  other  inter- 
national bodies.  Too  often,  well  intended 
peacekeeping  assemblies  turned  into 
either  a  powerless  debating  society  dom- 
inated by  small  nations  or  an  impotent 
organization  paralyzed  by  a  requirement 
of  unanimity  among  all  parties.  The  solu- 
tion was  a  realistic  compromise  creating 
the  Security  Council  as  the  source  of  au- 
thority. The  General  Assembly  was  es- 
tablished as  a  forum  for  discussion.  That 
no  real  power  was  vested  in  the  General 
Assembly  is  evidenced  by  the  wilhngness 
of  other  charter  nations  to  accept  the  So- 
viet Union  having  three  votes — its  own, 
plus  that  of  Byelorussia  and  the  Ukraine. 
The  Soviet  Union  had  originally  de- 
manded 15  votes,  one  for  each  of  its  re- 
public constituencies. 

The  qualitative  difference  between  the 
Security  Coimcil  and  the  General  Assem- 
bly is  recognized  by  the  world's  legal  pro- 
fession. Actions  and  interpretations  of 
the  UJJ.  charter  by  the  Security  Council 
are  considered  part  of  international  law, 
whereas  actions  by  the  General  Assembly 
are  not. 

Since  1945,  the  General  Assembly  has 
rapidly  increased  in  size  from  50  mem- 
b^  to  144.  It  is  not  the  increase  in  size, 
as  such,  which  has  motivated  me  to  in- 
troduce this  legislation,  it  is  the  rules 
of  the  game  which  are  now  being  played 
by  the  new  majority. 

Ilie  new  majority  in  the  TJH.,  by  cir- 
cumventing the  Security  Council,  has 
shifted  some  pohtical  power  to  the  Gen- 
eral Assembly.  Through  procedural  cre- 
dentials challenges,  they  have,  in  Or- 
wellian  style,  made  the  15  million  citizens 
of  Taiwan  "nonpeople  "  even  though  Tai- 
wan is  larger  in  population  and  more 
"legitimate"  in  the  sense  of  governmen- 
tal legitimacy,  than  are  many  other 
members  of  the  JJH.;  likewise,  through 
the  credentials  process,  the  Greneral  As- 
sembly has.  because  of  its  apartheid  pol- 
icies, disenfranchised  a  member  in  good 
standing — South  Africa. 

The  racial  policies  of  South  Africa  are 
Intolerable,  but  are  no  more  reprehensi- 
ble than  are  the  inhumanity,  racial  and 
religious  persecution,  mass  killings,  and 
in  general,  repression  at  home  and  ag- 
gression abroad  of  some  of  the  Commu- 
nist and  third  world  countries.  Disenfran- 
chising South  Africa  sets  the  stage  for 
a  probable  similar  attempt  against 
IsraeL  The  first  move  in  this  direction 
was  the  General  Assembly  resolution 
equating  Zionism  and  racism,  a  pre- 
posterous proposition. 

The  United  Nations  was  bom  from  the 
ashes  of  World  War  n.  In  the  atmos- 
phere of  big  power  confrontation  with  the 
new  threat  of  nuclear  power.  Since 
World  War  n,  many  colonial  territories 
have  gained  independence,  thus  reshap- 
ing the  political  map  of  the  General  As- 
sembly.   The    United    States    cannot 
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of  the  Oeneral  As- 
sembly or  the  fact  th  it  it  is  assuming  Im- 
portant political  responsibilities  former- 
ly the  prerogatives  ol!  the  Security  Coun- 
cil. But  as  we  play  linder  the  new  rules 
we  must  change  the]  old  fiscal  responsi- 
bilities. 

The  distortions  in  voting  power  result- 
ing from  the  shift  bf  responsibility  to 
the  General  Assembly  are  striking. 

The  Greneral  Assembly  has  the  "im- 
portant question"  provision  requiring 
60  p)ercent  voting  approval  on  matters  of 
certain  importance.]  However,  a  simple 
majority  vote  can  decide  a  question  of 
importance,  as  in  Ithe  parliamentary 
maneuvering  over  tjie  Red  China  and 
South  African  questions.  Therefore,  the 
General  Assembly  magic  number  is  73 
votes.  A  working  73  Vote  majority  in  the 
General  Assembly  can  be  fashioned  from 
countries  whose  combined  population  is 
about  176,000,000  people,  or  about  5  per- 
cent of  the  world's  population. 

We  must  then  a4k  ourselves:    What 
action  can  we  take 
degeneration  of  the 
parliament,"    as    d^ 
writer  Paul  Johnso: 
in  the  New  Republi 
tive.    assertive    par 
United  States  shouli 
accept  the  argume 

must  assume  a  special  responsibility  to 
finance  the  United  Nations  because  we 
are  the  wealthiest  country  in  the  world. 


help  prevent  the 

.N.  to  a  "barbarous 

cribed    by    British 

in  a  recent  essay 

I  favor  construc- 

clpation.    But    the 

no  longer  blindly 

that  our  country 


The  United  States 
product  has  dropped 


1955  to  27  percent  lil  1974.  This  is  a  na- 
tural result  of  the  improvement  of  free 
world  economies.  Hcwever,  om-  share  of 
the  world  product  hs  s  also  been  reduced 


by  the  transfer  of 
OPEC  nations.  I  be 
which  reduces  our 


our  wealth  to  the 
ieve  my  legislation 
;ontribution  to  the 


U.N.,  by  2  percent  par  year  for  5  years, 
provides  an  orderly  realistic  shift  of 
monetary  responsibi:  ity  to  other  nations. 
I  believe  further  tha  ,  this  shift  of  mone- 


tary responsibility  is 


a  more  mature  polilical  atmosphere. 

The  success  or  failure  of  the  United 
Nations  rests  with  (ill  member  nations. 
The  third  world  countries  are  using  the 


United   Nations   as 


United  States  as  a  i  shipping  boy  to  de 


mand  a  new  world 
the  monetary  stake 


countries  is  increased,  the  goal  of  my 
legislation  is  that  they  will  be  more  pru- 


dent and  responsib 
own  interests. 


rea  ders 


In  December,  th< 
conducted   what  it 
plebiscite,"  on  the  sUbject 
the  United  Nations, 
offered  Observer 
out  of  the  U.N.; 
duce  financial  supr^rt 
full  support. 

The  results  of 
were:  5,001  in  fa  vol' 
bership  but  reduceji 
3,028  in  favor  of 
United  Nations:  1 
present  level. 

Mr.  President,  I 
der  of  my  time. 

The    PRESIDINO 
yields  time? 


percentage  of  world 
from  36  percent  in 


necessary  to  foster 


a   forum   and   the 


economic  order.  If 
of  the  third  world 


e  in  pursuing  their 


National  Observer 
calls  an   "observer 
of  responses  to 
The  three  choices 
were:  First,  get 
se<iond,  stay  in  but  re- 
third,  continue 


t^at  poll  or  plebiscite 
of  continued  mem- 
financial  support; 
w  thdrawing  from  the 
8p0  full  support  at  the 

reserve  the  remain- 

OFFICER.    Who 


Mr.  SPARKMAN.  Mr.  President,  I  yield 
myself  5  minutes. 

I  appreciate  the  objective  of  the  Sen- 
ator who  has  just  presented  his  amend- 
ment. It  seems  to  me,  though,  that  it  is 
not  the  best  approach.  Even  if  we  ac- 
cept the  idea  that  there  ought  to  be  a 
readjustment  of  payments,  I  do  not  be- 
lieve that  is  the  way  it  ought  to  be  done. 

I  shall  therefore  propose  a  substitute 
to  the  Senator's  amendment,  which 
reads  as  follows: 

Sec.  108.  It  Is  the  sense  of  the  Congress 
that  the  President  should  direct  the  United 
States  Ambassador  to  the  United  Nations 
to  act  Immediately  to  seek  such  changes  In 
the  United  Nations  system  for  apportion- 
ing rates  of  assessment  as  are  necessary  to 
Insure  that  the  annual  rates  of  assessment  of 
member  nations  are  closely  correlated  to  the 
relative  abUlty  of  such  nations  to  pay,  as  de- 
termined by  the  most  recent  reliable  sta- 
tistical measures. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  response? 
Mr.  SPARKMAN.  Yes. 
Mr.  BARTLETT.  I  would  say  to  the 
distinguished  Senator  from  Alabama, 
first,  that  the  Congress  foimd  before,  as 
he  knows,  when  the  desire  was  to  reduce 
the  assessment  from  the  30  percent 
area — it  started  at  39.89  percent,  I  be- 
lieve, and  declined  to  a  Uttle  bit  above 
30  percent — to  reduce  that  down  to  25 
percent,  that  the  only  realistic  way  of 
approaching  that  was  to  proceed  exactly 
as  I  am  proposing  here  today. 

The  language  and  the  proposal  that  I 
have  makes  the  same  exemptions  as  were 
made  in  the  other  proposal  to  bring  it 
down  25  percent,  but  instead  of  in  one 
fell  swoop,  it  does  it  in  five  gradual  steps 
of  2  percent  per  year. 

I  recently  talked  with  a  highly  placed 
person  in  ttie  State  Department,  asking 
him  about  the  manner  in  which  it  would 
be  best  to  proceed  to  get  the  job  done. 
I  asked  him  about  a  resolution  similar 
to  the  one  that  the  Senator  has  here  as 
an  amendment  to  title  I,  the  new  sec- 
tion. United  Nation's  assessment  scale, 
and  he  said:  "To  be  blimt  with  you  this 
will  not  accomplish  the  purpose." 

The  only  way  that  the  negotiation  will 
take  place  by  our  negotiators — and  they 
negotiate  every  year,  as  the  Senator 
knows — and  the  only  way  they  will 
negotiate  a  reduction  is  for  Congress  to 
act  as  it  did  before.  So  if  we  want  to 
reduce  we  must  take  the  action.  We  are 
the  ones  responsible  for  expending  the 
money,  we  are  the  ones  responsible  for 
coming  up  with  the  assessment. 

There  is  no  violation  of  the  treaty  that 
exists  at  all.  There  is  nothing  in  the 
treaty  that  in  any  way  precludes  us  from 
taking  this  action. 

But  I  say,  as  far  as  a  justification  for 
the  figures  that  I  have  given,  the  cur- 
rent and  latest  figure  for  1975  on  world 
product  is  only  23.7  percent  for  the  U.S. 
share,  less  than  25  percent.  That  is 
for  the  year  1975.  This  proposed  action 
would  take  place  in  fiscal  1977-T  plus 
fiscal  1977  for  the  first  2  percent  incre- 
ment. With  the  transfer  of  capital  that 
is  taking  place  today  and  has  been  tak- 
ing place  in  the  last  couple  of  years,  it 
is  obvious  that  our  share  in  1977  will 
be  considerably  less  than  23.7  percent. 
So  I  think  we  are  in  a  position  with 


this  2  percent  incremental  change  over 
a  5 -year  period  to  have  a  very  respon- 
sible transfer  of  this  assessment  and  to 
have  the  other  nations  assume  a  greater 
responsibility  in  their  participation  with 
the  United  Nations.  This  amendment  is 
made  with  that  full  intent  and  that  full 
hope  that  the  other  nations  will  be  more 
responsible  in  the  way  they  participate 
for  their  best  interests. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  the  5  minutes  of 
the  Senator  from  Alabama  has  expired. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  to  the  Senator  from  Florida  10 
minutes,  if  I  have  that  much  time  re- 
maining.   

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  STONE.  Mr.  President,  the  United 
Nations  General  Assembly  has  dictated 
to  the  United  States  a  level  of  our  as- 
sessed contributions  which  no  longer  re- 
flects the  proportionate  wealth  of  the 
United  States  to  the  remainder  of  the 
world.  In  short,  the  U.S.  assess- 
ments are  arbitrarily  too  high  while  the 
rapidly  developing  wealthy  nations  of 
the  world  pay  little  or  nothing  in  the 
way  of  assessed  contributions.  Our  as- 
sessed contributions  for  fiscal  year  1975 
were  $59,550,000,  for  fiscal  year  1976  were 
$77,335,000  and  for  fiscal  year  1977  the 
request  is  for  $87,185,000. 

Article  17  of  the  Charter  of  the  United 
Nations  provides  that  "expenses  of  the 
Organization  shall  be  borne  by  the  Mem- 
bers as  apportioned  by  the  General  As- 
sembly." This  provision  means  that 
members  of  the  United  Nations,  includ- 
ing the  United  States,  are  subject  to  the 
rates  of  assessment  apportioned  to  them 
by  a  two-thirds  majority  of  the  United 
Nations  General  Assembly.  Rule  160  of 
the  Rules  of  Procedures  of  the  General 
Assembly  provides  that  a  Committee  on 
Contributions  shall  advise  the  General 
Assembly  "concerning  the  apportion- 
ment ...  of  the  expenses  of  the  Organi- 
zation among  Members,  broadly  accord- 
ing to  capacity  to  pay."  This  committee 
is  currently  composed  of  13  representa- 
tives, the  United  States  being  repre- 
sented by  only  one  State  Department 
ofiBcial.  Now  we  have  seen  in  the  past  few 
months  what  a  two-thirds  majority  ot 
the  United  Nations  has  been  up  to  lately. 
The  Senator  from  Florida  doubts 
whether  the  people  of  the  United  States 
know  that  this  is  how  we  are  assessed, 
but  it  is  time  that  they  do  know.  The 
Senator  from  Florida  strongly  suggests 
that  if  they  were  aware,  they  would  not 
be  pleased. 

Let  me  give  some  examples  of  what 
this  committee  and  the  General  Assem- 
bly have  determined  is  the  "capacity  to 
pay"  for  several  important  nations  of  the 
world.  The  United  States  has  received  the 
highest  assessment  of  any  nation.  We 
pay  25  percent  of  the  United  Nations  an- 
nual assessments.  We  would  be  pas^ng 
more  were  it  not  for  the  92d  Congress 
which  wisely  enacted  a  ceiling  limiting 
our  contribution  to  any  international  or- 
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ganization  to  25  percent  of  that  organi- 
zation's total  assessments.  In  1976  our 
gross  assessment  contribution  was  $92,- 
250,761.  At  the  other  end  of  the  totem 
pole  we  find  the  following : 

Iran  has  been  assessed  at  a  rate  of  0.20 
percent.  Its  gross  contribution  for  1976 
was  $738,006. 

The  Libyan  Arab  Republic  has  been 
assessed  at  a  rate  of  0.11  percent  and  its 
gross  contribution  for  1976  was  $405,938. 

Nigeria — 0.10  percent — $369,003. 

Kuwait — 0.09  percent — $332,102. 

Algeria — 0.08  percent — $295,202. 

Saudi  Arabia — 0.06  percent — and  its 
gross  contribution  for  1976  was  merely 
$221,401. 

Iraq — 0.05  percent — contributed  $184,- 
501. 

Oman,  Bahrain,  United  Arab  Emirates, 
Qtar,  and  Syria  were  assessed  the  lowest 
amount  possible — only  0.02  percent.  Each 
of  these  nations  contributed  only  $73,801. 

This  means  that  for  1976,  U.S.  assess- 
ments were  125  times  that  of  Iran,  275 
times  that  of  Kuwait,  and  approximately 
460  times  that  of  Saudi  Arabia.  Incredi- 
bly enough,  Israel  was  assessed  and  paid 
0.21  percent,  or  $774,906,  more  than  any 
of  the  oil-rich  Arab  States.  Let  me  give 
one  further  example.  The  pledged  con- 
tributions by  the  United  States  to  the 
United  Nations  Fund  for  Population  Ac- 
tivities in  1974  was  $20,000,000.  Kuwait 
pledged  $25,000;  Saudi  Arabia  pledged 
$15,000;  and  Iran  somehow  managed  to 
scrape  up  $3,000.  Only  last  Thiu^day, 
our  former  Ambassador  to  the  United 
Nations,  Dr.  Patrick  Moynihan,  testify- 
ing before  the  Committee  on  Foreign  Re- 
lations reiterated  his  strong  feeUng  of 
concern  in  quoting  from  Britain's  "New 
Statesmen  Magazine,"  as  follows : 

The  United  Nations  Is  rapidly  becoming 
one  of  the  most  corrupt  and  corrupting  or- 
ganizations In  the  history  of  Institutions. 

He  stated  that  the  majority  of  the  na- 
tions are  under  totalitarian  governments 
and  will  oppose  any  actions  taken  by  the 
democratic  nations  at  the  United  Na- 
tions. The  resolution  on  Zionism  speaks 
clearly  to  that  point.  He  further  com- 
mented that  the  United  Nations  Human 
Rights  Commission  covers  up  hiunan 
rights  violations  by  totaUtarian  states 
rather  than  discloses  them.  He  concluded 
that  it  is  necessary  for  the  United  States 
to  reevaluate  whom  we  are  giving  money 
to  and  for  what  causes  when  we  appro- 
priate funds  annually  to  the  United  Na- 
tions. 

Some  well-meaning  people  have  re- 
ported that  the  assessments  will  be 
changed  this  spring  by  this  United  Na- 
tions Committee.  They  imply  that  there 
is  nothing  to  worry  about  because  the 
OPEC  states  are  being  asked  to  greatly 
raise  their  assessments.  Unfortunately, 
this  argimient  is  misleading.  Under 
Secretary  General  George  F.  Davidson, 
the  Financial  Director  of  the  UJf.,  has 
told  my  office  that  the  Saudis  have  been 
asked  to  triple  their  assessment  to  a  level 
which  would  still  be  less  than  that  of 
Israel's,  only  0.18  percent,  and  they  are 
complaining  bitterly.  Furthermore,  the 
State  Department  has  told  me  that  the 
new  assessment  formula  which  is 
planned  to  be  in  effect  for  the  next  3 


years  relies  on  tbe  base  years  1971 
through  1973.  This  is  before  the  huge 
revenues  realized  by  the  OPEC  states 
from  their  exorbitant  high  prices  of  oil 
which  started  flowing  into  those  states  in 
1974.  Thus,  I  suggest  that  all  assessments 
for  the  next  3  years  are  being  manip- 
ulated at  the  present  time  and  it  is  time 
for  us  to  send  a  clear  signal  to  those  peo- 
ple in  the  General  Assembly  that  the 
American  taxpayers  wiU  no  longer  stand 
for  it. 

The  United  Nations  Association  re- 
ported in  March  of  last  year  the  follow- 
ing: 

Total  staff  salaries,  slightly  over  $212,000,- 
000  for  1975,  account  for  about  70%  of  the 
regular  UJf.  budget.  Included  In  this  figure 
is  a  6%  salary  raise  for  the  professional 
staff  of  the  U.N.  Secretariat  approved  by  the 
29th  General  Assembly.  In  an  effort  to  at- 
tract the  best  personnel  from  all  countries. 
It  has  been  accepted  U.N.  policy  to  peg  pro- 
fessional salaries  to  a  level  16%  above  the 
equivalent  positions  in  the  US.  Civil  Serv- 
ice. This  would  theoretically  compensate 
for  expatriate  status  and  the  possible  loss 
of  social  benefits  at  home. 

This  type  of  spending  is  where  our 
assessment  money  goes. 

I  do  not  seek  to  reduce  funding  to  any 
of  the  specialized  and  associated  agencies 
of  the  United  Nations.  Perhaps  I  should 
but  I  do  not.  I  only  address  myself  to 
our  assessed  contributions  to  the  General 
Assembly  and  the  United  Nations  Sec- 
retariat. Some  of  my  well-meaning  col- 
leagues have  suggested  that  25  "percent 
is  a  reasonable  assessment  for  us  to  pay 
since  in  the  past  we  have  paid  upward  of 
40  percent.  But  there  is  a  new  economic 
order  in  the  world  and  there  are  new 
wealthy  states  which  have  billions  of 
dollars  to  spend  on  Investments  in  our 
country,  tanks,  jet  planes,  and  missiles 
from  our  country — and  they  can  cer- 
tainly afiford  to  contribute  more  to  the 
United  Nations.  In  fact,  I  believe  that 
the  United  States  could  do  nothing  better 
than  to  encourage  the  OPEC  states  and 
other  wealthy  states  to  contribute  fimds 
for  peace  rather  than  for  weapons  and 
war.  I  believe  strongly  that  language 
should  be  Inserted  into  our  1977  author- 
ization bill  to  direct  the  administration 
to  seek  new  assesments  from  the  wealthy 
nations  of  the  world  at  the  United 
Nations. 

Mr.  President,  the  proposal  of  the 
Senator  from  Oklahoma  is  eminently 
fair  and  reasonable.  If  for  some  reason 
our  colleagues  fail  to  see  the  fairness 
to  our  own  taxpayers  in  this  sensible 
approach — and  I  intend  to  support  the 
proposal  of  the  Senator  from  Oklahoma 
if  he  maintains  it — and  that  proposal 
does  not  carry,  then  the  draft  amend- 
ment, described  by  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee, the  distinguished  Senator  from 
Alabama  (Mr.  Sparkman),  to  the  effect 
that  our  Ambassador  to  the  United  Na- 
tions from  the  United  States  be  man- 
dated to  start  representing  the  taxpayers 
of  America  vigorously  in  attempting 
vigorously  to  obtain  a  more  fair  break 
In  terms  of  the  capacity  to  pay  of  some 
of  these  cash  rich  nations,  compared  to 
the  United  States  of  America,  should  bei 
done  expeditiously  this  year. 

The  Senator  from  Florida  assisted  in 


drafting  this  compromise  proposal.  The 
Senator  from  Florida  prefers  a  cap  which 
worked  once  before  at  25  percent.  Were 
it  not  for  this,  we  would  be  paying  far 
in  excess  of  that  and  would  be  hearing 
argimients  about  how  we  should  cap  it 
But  if  for  any  reason  that  proposal  is 
not  agreed  to,  the  Senator  from  Florida 
would  urge  the  adoption  of  the  proposed 
amendment  of  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions, the  Senator  from  Alabama  (Mr. 
Sparkman). 

The  Senator  from  Florida  thanks  the 
chairman,  the  able  mantiger  of  the  bill, 
for  the  time  allotted. 

The  PRESIDING  OP'FICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  me  3  or  4  minutes? 

Mr.  CASE.  I  am  happy  to  yield  3  or 
4  minutes  to  the  Senator. 

Mr.  CLARK.  Mr.  President,  I  oppose 
the  amendment,  because  it  seems  to  me 
that  the  amendment  which  the  Senator 
from  Florida  spoke  of  last — namely,  the 
substitute  amendment  that  has  he&a 
drawn  by  the  distinguished  chairman  of 
the  Coounittee  on  Foreign  Relations — 
achieves  the  purpose  that  we  want  with- 
out causing  the  United  States  to  be  in 
this  position  of  breaking  commitments 
made  earlier. 

Let  us  face  the  fact  that  the  United 
Nations  uses  the  capacity  to  pay,  as 
measured  by  national  income  statistics, 
for  Its  cost-sharing  criteria.  This  Is  not 
applied  differently  to  different  coimtries. 
It  appUes  to  the  United  States  as  it  ap- 
plies to  every  other  country  in  the  world. 
Obviously,  one  can  cite  the  fact,  as 
the  distinguished  Senator  from  Florida 
has  done,  that  certain  Middle  Eastern 
coimtries  suddenly  have  become  very 
wealthy  because  of  the  quadrupling  of 
oil  prices  as  being  unfair  to  us,  and  it  is. 
"Riat  Is  precisely  what  the  substitute 
has  In  mind  In  saying  that  we  should 
negotiate  to  bring  scnne  of  those  up.  But 
we  are  not  going  to  take  an  organization 
of  140  nations  In  the  world  and  say  three 
or  four  of  them  are  underpaying,  which 
they  are,  and  say  that  therefore  we  can 
underpay  as  they  are.  The  problem  Is  to 
get  them  to  pay  their  share,  not  for  us  to 
renege  on  the  agreements  we  have  made 
In  the  past  to  meet  these  commitments. 
Based  on  the  criteria  that  apply  to  every 
country  in  the  world,  we  are  to  pay  more 
than  the  25  percent  we  are  now  paying. 
But  because  of  the  special  ceiling  provi- 
sion in  the  UJi.  assessment  system,  which 
limits  any  one  country  to  25  percent,  we 
pay  only  that  percentage.  If  we  were  pay- 
ing according  to  the  pure  criteria  of  our 
ability  to  pay,  it  would  be  In  excess  of 
that.  Therefore,  it  seems  to  me  that  for  us 
to  demand  a  reduction  all  the  way  from 
25  percent  to  15  percent  over  a  period  of 
5  years  would  not  be  the  right  course  to 
take. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CLARK.  I  yield. 
Mr.  BARTLETT.  I  thank  the  Senator 
for  yielding,  and  I  ask  that  he  yield  on 
my  time. 

I  wonder  whether  the  Senator  is  aware 
of  the  fact  that  our  share  of  world  prod- 
uct, as  of  the  last  year,  in  1975,  decreased 
from  27  percent  in  1974  to  23.7  percent  in 
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1975,whlch  is  a  veir  real  measure  of  our 
ability  to  pay,  by  oLr  ability  to  produce. 
This  is  just  one  measure.  This  is  one  of 
the  higher  measures. 
Mr.  CLARK.  World  product? 
Mr.  BARTLETT.  World  product. 
Mr.  CLARK.  How  is  that  defined? 
Mr.  BARTLETT.  That  is  the  same  as 
gross  national  product,  but  it  is  world 
product,  and  it  is  fe  very  real  measure- 
ment of  the  ability  to  produce.  We  are 
at  23.7  percent,  dowb  from  27  percent. 

Mr.  CLARK.  I  sair  to  the  distinguished 
Senator  that  I  thi^  it  Is  a  very  valid 
measurement;  and  if  we  could  use  only 
one  measurement,  t  think  that  would  be 
as  good  as  any.      I 

The  fact  is  that  me  other  criteria,  al- 
though not  very  different  criteria,  have 
been  agreed  upon  fajy  the  United  Nations. 
And  it  does  not  seem  to  me  that  any  na- 
tion in  the  world,  including  the  United 
States,  should  simply  annoimce  that  they 
have  found  some  other  measurement  and 
idependently. 
jd  this  is  the  main 
jpecting  that  we  are 
15  percent  of  the 
the  next  5  years, 
the  Senator  would 
aon. 

ie  that  a  proposal  to 
the  United  States 
lilly  no  chance  of  suc- 
cess in  the  United  Kations.  After  all,  we 
have  negotiated  those  rates,  and  we  have 
done  it  in  good  faith.  For  us  just  to  say 
unilaterally  now  taat  we  are  not  going 
to  maintain  that  qommltment,  that  we 
are  going  to  go  all  jthe  way  from  25  per- 
cent to  15  percent,  Is  hardly  geared  to  a 
diplomatic    approajch    to    international 


intend  to  apply  it 

Furthermore, 
point,  we  are  not 
going  to  go  down 
world  product  ove 
At  least,  I  do  not  thl 
maintain  that  positj 

So  it  seems  to 
lower  the  share 
would  have  practice 


relations. 
Mr.  STONE 

Senator  yield? 
Mr.  CLARK.  I  wi 
If,  indeed,  we  w; 

attack  on  the  Unl 

different  matter. 


President,  will  the 


yield  in  a  moment. 
t  to  make  a  frontal 
Nations,  that  is  a 
we  want  to  say  that 
it  does  not  work,  that  it  is  unsuccessful, 
that  we  should  not  be  in  it,  fine — that  is 
a  different  debate]  But  we  are  talking 
about  keeping  commitments  we  have 
made.  ] 

I  yield  for  a  quesltion. 

Mr.  STONE.  Do«  the  Senator,  on  the 
other  hand,  feel  that  the  proposed 
amendment  suggested  by  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations, jthe  floor  manager  of 
the  bill,  is  also  fa|r?  That  amendment, 
which  is  cospons(Jred  by  the  Senator 
from  Florida,  urges  that  our  Ambassador 
negotiate  for  an  issessment  as  closely 
correlated  to  the  relative  ability  of  the 
nations  to  pay  as  recent  reliable  statisti- 
cal measures  can  afford. 

Mr.  CLARK.  I  tnink  it  is  an  excellent 
proposal,  and  I  sui^port  it,  because  I  be- 
lieve it  will  bring  jsome  of  those  OPEC 
countries  that  are  tot  paying  their  share 
up  to  what  they  shbuld  be  paying. 

Mr.  STONE.  Dies  the  Senator  feel 
that  if  a  small  nation,  in  terms  of  popu- 
lation, nevertheless  has  a  huge  gross  na- 
tional product  an(J  even  richer  cash  re- 
serves than  other  \  ross  national  product 
rich  countries  can  ifford,  that  is  also  one 


of  the  measures  that  could  be  looked  at 
and  should  be  looked  at? 

Mr.  CLARK.  Absolutely. 

Mr.  President,  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I  point 
out  to  my  colleagues  that  this  is  not  a 
frontal  attack  on  the  United  Nations. 
This  is  designed  very  carefully  to 
strengthen  the  United  Nations. 

I  believe  that  the  Senator  from  Iowa 
is  disregarding  the  tremendaus  changes 
that  have  taken  place  in  the  transfer  of 
capital  from  the  countries  that  import 
crude  oil  to  the  exporting  nations,  the 
OPEC  nations.  These  figures  were  cited 
very  convincingly  by  the  Senator  from 
Florida.  This  has  been  a  rather  signifi- 
cant transfer  of  ability  to  produce. 

In  addition,  as  the  Senator  knows,  the 
European  commimity  countries  have  in- 
creased their  gross  national  product,  so 
that  their  percentage  of  the  world  prod- 
uct has  increased.  Consequently,  ours  has 
dropped. 

In  addition  to  the  figure  on  world  prod- 
uct, there  is  another  very  intersting  fig- 
ure which  shows  that  our  participation 
in  the  International  Monetary  Fvmd, 
which  of  course  is  not  involved  in  this 
25  percent,  is  down  to  21  percent.  This 
is  a  participation  based  on  all  kinds  of 
parameters  of  having  the  ability  to  pro- 
vide capital  in  the  noncommunist  world, 
and  our  share  is  only  21  percent  of  that. 
So  if  that  were  related  to  our  share  in  the 
whole  world,  it  would  be  even  less. 

Recently,  in  the  report  on  the  Inter- 
American  Development  Bank  and  Af- 
rican Development  Fund  Act,  on  page  9. 
there  was  a  discussion  of  the  reduction 
in  the  Inter-American  Development 
Bank  participation  by  this  country  in  re- 
lation to  other  countries,  primarily  in 
South  America.  It  was  reduced  from  an 
American  participation  of  48  percent  to 
37  percent,  and  that  of  the  Latin  Amer- 
ican countries  increased  from  44  percent 
to  58  percent.  So  I  think  that  in  these 
areas,  where  the  economic  wealth  or  the 
gross  national  product  of  nations  is  util- 
ized in  a  reevaluated  percentage  figure  of 
support  by  this  country,  we  are  making 
changes. 

I  think  that  we  should  realize  that 
there  have  been  changes  in  the  United 
Nations  in  wealth  transfer,  and  also  in 
the  assumption  of  power,  with  powers 
being  assumed  in  the  General  Assembly 
that  were  not  originally  contemplated. 
There  has  been  pretty  much  of  a  bypass 
of  the  60  percent  special  question  pro- 
vision. This  has  enabled  a  bare  majority 
imder  60  percent  to  disenfranchise  some 
nations. 

Mr.  CLARK.  Will  the  Senator  yield  for 
a  brief  question? 

Mr.  BARTLETT.  Yes. 

Mr.  CLARK.  I  appreciate  what  the 
Senator  is  saying,  namely  that  there 
has  been  shown  some  shift  of  wealth, 
whether  measured  by  world  product  or 
any  other  similar  criterion.  But  does  the 
Senator  believe  that  the  small  recent  re- 
duction in  the  U.S.  share  of  world 
product  indicate  that  a  reduction  from 
25  percent  to  15  percent  is  in  order? 


Mr.  BARTLETT.  I  think  if  the  Sena- 
tor would  just  realize  that  the  figures  I 
gave  for  world  product  were  for  the  years 
1974  to  1975,  with  the  year  1975  being 
23.7  percent,  this  proposal  would  apply 
the  first  reduction  of  2  percent  to  the 
fiscal  year  1977.  So  it  would  not  be  active 
imtil  that  time,  which  would  be  two  years 
plus  beyond  the  calendar  year  1975, 
which  has  the  figure  of  23.7  percent. 

I  think  the  Senator  is  well  aware  that 
this  transfer  still  continues  from  the 
producing  nations,  the  developed  na- 
tions, to  the  OPEC  oil  producing  nations. 

Mr.  CLARK.  So  it  would  be  the  Sena- 
tor's assumption  that  by  5  years  from 
now,  on  the  last  line  of  his  amendment, 
that  the  United  States  would  not  have 
more  than  15  percent  of  the  world's  prod- 
uct? Is  that  what  the  amendment  is 
based  upon,  the  assiunptlon  that  we  arc 
going  to  continue  to  decline  on  that  basis, 
or  is  it  some  other  assumption? 

Mr.  BARTLETT.  No,  it  is  not  based  on 
a  definite  relationship,  but  it  is  showing 
that,  at  the  present  time,  as  far  as  the 
world  product  is  concerned,  we  are  under 
the  25  percent.  But  it  is  based  on  other 
considerations  in  addition  to  that,  just 
as  the  basis  for  the  International  Mone- 
tary Fimd  is  21  percent  participation, 
with  only  noncommunist  coimtries.  So  I 
think  that  it  is  obvious  that  they  are  in- 
cluding other  factors  than  just  produc- 
tion, world  production.  I  beUeve  that  it  is 
most  important  that  this  body  take  the 
action,  rather  than  pass  the  amendment 
that  has  been  proposed  by  the  distin- 
guished Senator  from  Alabama. 

I  say  this  to  the  Senator  from  Iowa: 
I  was  advised  by  a  very  highly  placed 
oflBcial  in  the  Department  of  State  that 
the  only  way  we  will  get  action  is  to 
pass  a  bill  similar  to  the  bill  rdeucing 
the  participation  to  25  percent.  This  will 
force  negotiations.  There  is  no  reneging, 
as  the  Senator  from  Iowa  claimed,  on 
the  part  of  the  United  States  contem- 
plated in  this  bill,  nor  was  there  at  the 
time  the  25  percent  cap  was  placed  on 
our  share. 

The  agreement  with  the  United  States 
is  one  that  is  in  this  charter,  that  the 
nations  decide  on  their  own  participa- 
tion, and  they  negotiate  this.  Our  rep- 
resenatives  negotiate  every  single  year 
what  our  exact  participation  will  be.  It 
has  a  25  percent  cap.  They  could  have  a 
lesser  percentage  if  they  would.  This 
would  reduce  the  cap  so  they  would  have 
to  reduce  the  percentage  assessment  that 
our  taxpayers  will  pay.  We  have  every 
right  to  do  that. 

In  fact,  we  are  the  only  body,  we  and 
the  other  body,  that  can  assure  that  this 
will  be  done,  because  it  is  very  obvious 
that  for  a  long  time,  Congress  was  unable 
to  have  the  amoxmt  reduced  substantially 
from  year  to  year  other  than  following 
the  legislative  route.  This  proposal  is 
Identical  with  the  one  reducing  It  to  25 
percent,  but  It  just  carries  It  on  down 
gradually,  2  percent  a  year,  which  gives 
ample  time  for  the  negotiations  to  take 
place  for  the  many  nations  that  were 
read  In  detail  by  the  distinguished  Sen- 
ator from  Florida  to  assume  a  small,  in- 
cremental increase,  collectively  enough 
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to  make  up  the  2  percent.  It  would  not 
only  be  the  nations  in  the  Middle  East, 
but  it  would  also  be  a  number  of  the  na- 
tions In  Europe  whose  assessment  could 
also  increase  because  of  their  Increased 
wealth  and  their  increased  gross  national 
product. 

Mr.  President,  I  do  believe  that  this 
amendment,  which  was  considered  by  the 
distinguished  Senator's  Subcommittee 
on  the  United  Nations  recently,  deserves 
the  favorable  consideration  of  those  In 
this  body.  It  will  do  the  Job,  it  is  respon- 
sive to  the  requirements  of  a  responsive, 
responsible  United  Nations,  and  also  to 
the  people  of  this  Nation  who  desire  a  re- 
duced participation  In  the  United  Na- 
tions and  also  desire  a  more  resp>onslble 
performance  by  other  nations,  who  have 
not  been  performing  responsibly  in  re- 
cent years. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Oidahoma.  I  think  the 
Senator  from  Oklahoma  has  made  an  ex- 
cellent presentation  of  the  amendment 
he  has  offered.  It  seems  to  me  that  it  is  a 
reasonable  one,  one  which  should  com- 
mand the  support  of  Congress. 

I  ask  the  Senator  from  Alabama  if  he 
will  yield  for  several  questions. 

Mr.  SPARKMAN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  41  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  just 
wanted  to  aisk  a  few  questions.  It  will 
probably  take  10  minutes. 

Mr.  SPARKMAN.  I  yield  the  Senator 
10  minutes. 

Mr.  HARRY  F.  B"yRD,  JR.  I  ask  the 
Senator  from  Alabama  how  much  the 
total  assessment  budget  of  the  United 
Nations  has  been  Increased  for  the  year 
1976-77? 

Mr.  SPARKMAN.  It  Increased  from 
$77  million. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor misunderstood  my  question.  My 
question  was  with  regard  to  the  total 
United  Nations  assessment  budget:  How 
much  has  that  been  increased?  Is  it 
being  increased  for  1977  over  1976?  I  am 
not  speaking  of  the  U.S.  contribution 
to  it.  What  I  should  like  to  get,  if  the 
able  chairman  has  it,  is  the  total  assess- 
ment budget  of  the  United  Nations  for 
1976  and  the  total  assessment  budget  of 
the  United  Nations  for  1977.  I  did  not 
want  It  nation  by  nation.  I  just  wanted 
the  total  budget  of  the  United  Nations. 

Is  it  not  correct,  I  ask  the  Senator 
from  Alabama,  that  the  total  that  the 
United  States  Is  being  asked  to  contrib- 
ute, according  to  the  authorization  legis- 
lation before  the  Senate  today.  Is  $188 
million,  plus  roughly  $4  million  for 
UNESCO?  If  we  leave  out  the  authoriza- 
tion for  UNESCO,  the  U.S.  contribution 
to  the  U.N.  and  Its  specialized  agencies 
is  $188  million? 

Mr.  SPARKMAN.  The  budgeted  con- 
tribution by  the  United  States  to  the 
United  Nations  for  fiscal  year  1977  is 
$87,185,000. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  not 
the  total  budget,  is  it? 


Mr.  SPARKMAN.  For  the  United  Na- 
tions proper.  There  are,  of  course,  in  ad- 
dition, contributions  to  the  various  spe- 
cialized agencies. 

Mr.  HARRY  F.  BYRD,  JR.  You  have 
United  Nations  and  then  you  have  the 
special  agencies  imder  the  United  Na- 
tions. In  the  aggregate,  I  think  the 
figure  answer  Is  $188  million,  unless  the 
Senator  from  Virginia  is  in  error. 

Mr.  SPARKMAN.  That  is  correct  for 
the  United  Nations  and  all  of  its  spe- 
cialized agencies. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
right. 

Mr.  SPARKMAN.  Yes,  that  Is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  In  other 
words,  $188  million  is  what  the  American 
taxpayer  is  being  asked  to  put  up  for  the 
United  Nations? 

Mr.  SPARKMAN.  That  is  right. 

For  1976  the  figure,  as  I  understand  it, 
was  $144  million. 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  So  that 
means  this  represents  an  increase  of 
$44  million  or  30  percent,  a  30-percent 
increase  which  is  being  sought  for  the 
United  Nations  and  Its  subsidiaries. 

Mr.  SPARKMAN.  Yes.  the  Increase  Is 
$44  million,  from  $144  million  to  $188 
million. 

Mr.  HARRY  F.  BYRD,  JR.  Which  rep- 
resents a  30-percent  increase. 

Mr.  SPARKMAN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Has  the 
the  total  U.N.  budget  increased  by  30  per- 
cent? I  think  it  would  be  helpful  if  we 
could  put  into  the  Record,  and  make  it 
a  part  of  this  debate,  what  Is  the  total 
United  Nations  budget. 

Mr.  SPARKMAN.  I  suppose  we  can 
work  that  out. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  say 
to  the  Senator  from  Alabama  he  gave 
me  the  figiu-es  for  the  U.S.  contribution 
toward  It,  but  I  am  wondering  if  we  have 
the  figures  for  the  total  United  Nations. 

Mr.  SPARKMAN.  I  do  not  have  that 
before  me  at  the  moment. 

Mr.  HARRY  F.  BYRD,  JR.  It  seems 
to  me  rather  Important  to  have  just  what 
is  the  total  budget  for  the  United 
Nations. 

Mr.  SPARKMAN.  We  can  get  that  in- 
formation, but  I  do  not  have  it  available 
at  the  present  time.  I  might  point  out 
that  one  significant  part  of  the  U.S.  con- 
tribution to  the  United  Nations  Is  the 
$45  million  for  peacekeeping  in  the 
Middle  East. 

Mr.  HARRY  P.  BYRD,  JR.  Is  that  the 
purpose,  is  that  the  reason,  for  the  In- 
crease? I  do  not  believe  that  figure  Is 
Included  In  the  U.S.  contribution  to  the 
UJJ.  and  Its  specialized  agencies.  The 
U.S.  contribution  for  peacekeeping  is  in 
addition  to  the  figures  that  the  Senator 
and  I  have  been  discussing;  is  It  not? 

Mr.  SPARKMAN.  That  is  correct;  it 
is  an  individual,  separate  Item.  May  I 
say  that  now  I  have  the  United  Nations 
figiu-es  that  the  Senator  was  asking  about 
a  few  minutes  ago,  on  the  UJI.  expendi- 
ture budget  for  fiscal  year  1976.  The 
figure  is  $335,796,500. 

Mr.  HARRY  F.  BYRD,  JR.  What 
about  1977? 


Mr.  SPARKMAN.  I  can  only  give  the 
Senator  tiie  estimate  for  1977,  and  that 
will  be  $372,906,900. 

Mr.  HARRY  F.  BYRD,  JR.  That  shows 
an  increase  of  roughly  less  than  15  per- 
cent. The  E>oint  I  am  suggesting  to  the 
Senator  is  his  figures  wUl  show  an  in- 
crease of  $37  million  In  the  total  budget 
for  the  United  Nations,  which  comes  out 
to  about  an  11  to  12  percent  Increase.  Yet 
the  amount  being  sought  from  the  United 
States  represents  an  Increase  of  30  per- 
cent. The  point  I  am  suggesting  is  that  it 
is  not  clear  to  the  Senator  from  Virginia 
that  the  United  States  Is  not  being  called 
upon  to  put  up  a  much  larger  share  than 
the  25  percent. 

Mr.  SPARKMAN.  So  far  as  the  UJJ. 
proper  Is  concerned,  we  pay  25  percent, 
no  more,  no  less.  In  regarid  to  specialized 
agencies,  there  are  some  differences. 

Mr.  HARRY  F.  BYRD.  JR.  That  is  a 
big  Item. 

If  the  Senator  would  refer  to  the  table 
in  the  report  of  the  Committee  on  For- 
eign Relations,  the  specialized  agencies 
add  up  to  considerably  more  than  to  the 
figure  listed  imder  the  United  Nations 
itself. 

So  it  is  a  very  major  item.  It  adds  up 
to  over  $100  mllUon  whereas  the  amoimt 
to  the  United  Nations  Itself  is  $87,185,000. 

But  they  are  all  tied  in  together. 

As  I  visualize  it,  we  must  take  the 
total,  not  just  the  one  figure. 

May  I  ask  the  Senator  this,  also? 

Just  what  did  we  establish  with  regard 
to  the  $45  million  for  peacekeeping;  the 
amoimt  for  this  program  is  not  included 
in  the  United  Nations  or  the  agencies  of 
the  United  Nations.  It  is  additional? 

Mr.  SPARKMAN.  Yes,  it  Is  a  separate, 
additional  Item  in  the  authorization 
process. 

Mr.  HARRY  F.  BYRD,  JR.  So  that  is 
in  addition  to  the  $188  million? 

Mr.  SPARKMAN.  Yes.  It  is  discussed 
on  page  7  of  the  report  as  being  the  sec- 
ond category  within  the  overall  item, 
"Contributions  to  International  Orga- 
nizations and  Conferences." 

Mr.  HARRY  F.  BYRD,  JR.  So  that  is 
in  addition  to  the  $188  million? 

Mr.  SPARKMAN.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator gave  the  figure  of  $336  million  which 
would  be  Increased  to  $373  million. 

Mr.  SPARKMAN.  Yes,  that  is  the  in- 
cresise  in  the  figure  for  the  total  sissess- 
ment  for  the  U.N.,  but  that  does  not 
include  tiie  specialized  agencies.  The  fig- 
ure for  the  combined  budgets  of  the  UU. 
and  the  specialized  agencies  would  be 
considerably  higher,  about  double  that. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
what  I  am  trying  to  get  at.  What  are 
the  figures  for  all  of  the  United  Nations, 
the  total  United  Nations  budget? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BARTLETT.  Will  the  Senator 
withhold  that? 

Mr.  HARRY  F.  BYRD,  JR.  I  withhold 
that  request.  

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  earlier 
in  this  debate,  I  brought  out  the  fact  that 
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the  world  product   )ercentage  produced 
by  this  Nation  *n  ip55  was  36  percent; 


In  1974  it  dropped  to 


27  percent,  and  then 


It  had  the  very  large,  significant  drop  in 
just  1  year,  in  1975,;  to  23.7  percent  or  a 
drop  in  1  year  of  1.3  percent,  showing 
that  our  share  of  tie  world  output  has 
been  decreasing  at  ii  more  rapid  rate  in 
recent  years. 

This,  of  course.  Is  for  two  reasons: 
First,  the  increase  in  output  in  Europe, 
and  the  great  transfer  of  capital  from 


nations  such  as  ouij 
suming  nations,  to 
ducing  coim  tries. 
The  Senator  fror 


large  energy  con- 
le  OPEC  or  oil-pro- 
Iowa  asked  me  if  I 
thought  that  this  piercentage  would  de- 
crease on  down  to  tte  level  of  15  percent 
which  is  the  5 -year  goal  of  participation 
In  the  U.N.  assessment  by  this  Nation 
called  for  by  my  am*  ndment. 

I  said  that  I  did  n  3t  have  that  in  mind. 
But  there  are  a  lot  <  )f  contributions  that 
tills  Nation  is  making  in  addition  to  the 
U.N.  assessment  foi  peace  in  the  world. 
There  is  no  nation  participating  as  much 
as  we  are  in  having  a  strong  military  for 
the  purpose  of  peace,  in  having  various 
other  programs  of  an  economic  nature 
for  the  purpose  of  peace,  or  of  a  mili- 
tary nature  in  supporting  other  nations 
in  their  efforts  to  resist  aggression  by 
other  nations. 

So  it  is  certainly  a  fair  percentage  of 
participation  by  this  country  within  5 
years  to  pay  15  per  ;ent  of  the  total  as- 
sessment of  the  tinted  Nations.  This 
gradual  transfer  of  responsibility  to 
other  nations  is  cal  ed  for  from  an  eco- 
nomic point  of  vlev  of  responsibility  on 
behalf  of  the  other  i  lations  to  the  United 
Nations.  I  sincerelj  hope  that  my  col- 
leagues will  suppor.  me  in  this  amend- 
ment whkh  I  belleM  e  fairly  and  squarely 
represents  the  thin:  :ing  of  the  people  in 
this  country. 

Mr.  HARRY  F.  3YRD,  JR.  Will  the 
Senator  from  Oklalioma  yield? 

Mr.  BARTLETT.  [  yield. 

Mr.  HARRY  F.  B  YRD,  JR.  I  hope  the 
Senator  from  Alaba  na  will  listen  to  these 
figures  and,  if  I  am  in  error,  he  will  cor- 
rect me. 

As  I  understand  it  from  the  figures 
given  to  me  by  the  c  hairman  of  the  Com- 
mittee on  Foreign  Relations,  while  the 
Senator  from  Oklahoma  was  speaking, 
the  total  amount  to  be  spent  by  the 
United  Nations  for  Its  own  expenses  plus 
that  of  its  specialized  agencies  will  be 
$750  million  for  19t7  and  was  $580  mil- 
lion for  1976.  That  i^presents  an  increase 
of  30  percent.  That|corresponds  with  the 
30-percent  Increas^  that  the  U.S.  Gov- 
ernment is  being  called  upon  to  put  up. 

Mr.  SPARKMAN.  The  figures  I  have 
given  to  the  Senator  are  my  rough  esti- 
mates. I  do  not  hatfe  the  precise  figures 
on  the  floor  at  thlA  time. 

Mr.  HARRY  F.  BYRD,  JR.  What  ap- 
peals to  me  as  to  th^  need  for  the  amend- 
ment offered  by  th^  Senator  from  Okla- 
homa is  without  that  amendment  there 
is  too  great  an  incentive  for  the  other 
140  nations  of  the  ■4'orld  to  increase  sub- 
stantially the  budtet  when  they  know 
that  the  United  St  ttes  is  paying  25  per- 
cent of  the  total  cos  t.  How  can  we  Justify, 


how  can  the  United  Nations  justify,  how 
can  this  coimtry  justify,  increasing  the 
expenses  of  the  United  Nations  by  30  per- 
cent In  1  year?  Yet,  that  is  the  figure 
that  the  able  Senator  from  Alabama,  the 
chairman  of  the  committee,  has  made 
available  to  the  Senate. 

I  believe  there  is  a  need  on  the  part 
of  the  Congress  to  put  some  control  over 
the  amount  of  increase  that  can  be  put 
on  the  American  taxpayer  each  year.  I 
submit  it  is  not  reasonable  to  go  blindly 
along  with  a  budget  submitted  to  us  by 
the  United  Nations  which  says,  "Here, 
your  share  is  25  percent"  when  they  have 
increased  the  budget  in  this  1  year  by  30 
percent. 

Of  the  departments  of  Government 
that  we  have  here  in  Washington,  maybe 
one  or  two  smaller  ones  might  have  been 
increased  by  30  percent,  some  have  been 
increased  by  20  percent,  but  none  of 
them,  so  far  as  I  know,  no  major  ones, 
have  shown  a  30-percent  increase  in  ex- 
penses in  1  year.  Yet,  that  is  what  the 
United  Nations  is  doing,  and  billing  the 
United  States  for  25  percent  of  the  total 
cost. 

In  my  mind,  that  is  an  added  justifica- 
tion for  the  amendment  offered  by  the 
able  Senator  from  Oklahoma. 

Mr.  SPARKMAN.  May  I  say  to  the 
Senator  from  Virginia  I  am  sure  he  rec- 
ognizes the  effect  that  inflation  has  had 
on  this. 

Mr.  HARRY  F.  BYRD,  JR.  Thirty  per- 
cent inflation  in  1  year? 

Mr.  SPARKMAN.  No,  I  did  not  say 
that  was  all  of  it.  I  said  that  was  one 
factor.  In  addition,  as  I  know  the  Sena- 
tor recognizes,  there  has  been  a  signifi- 
cant shift  In  currency  exchange  rates 
in  the  world.  And  finally  there  has  been 
an  expansion  in  certain  U.N.  programs. 

Mr.  HARRY  F.  BYRD,  JR.  I  appre- 
ciate that.  I  am  not  in  any  sense  critical 
of  the  able  Senator  from  Alabama. 

Mr.  SPARKMAN.  But  I  do  want  to 
stress  the  fact  that  whereas  the  expendi- 
tures of  the  U.N.  went  up  by  30  percent, 
our  participation  at  the  same  time  went 
up  by  30  percent.  In  other  words,  we 
simply  kept  pace. 

Mr.  HARRY  F.  BYRD.  JR.  We  kept 
pace  with  an  increasing  U.N.  budget.  I 
submit  that  30  percent  is  too  much  of 
an  increase,  both  for  the  United  Nations 
and  for  the  United  States. 

Mr.  SPARKMAN.  I  want  the  Senator 
from  Virginia  to  recall  that  I  suggested 
a  little  while  ago  an  amendment,  which 
I  will  Introduce  as  a  substitute,  that 
would  provide  for  the  U.S.  Ambassador 
to  the  United  Nations  to  act  immediately 
to  seek  such  changes  in  the  United  Na- 
tions system  for  apportioning  rates  of 
assessment  as  are  necessary  to  insure 
that  the  annual  rates  of  assessment  for 
member  nations  are  closely  correlated 
to  the  relative  ability  of  such  nations  to 
pay,  as  determined  by  the  most  recent 
reliable  statistical  measures. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  the  Ambassador  to  the  United 
Nations  would  need  any  such  resolution 
as  that.  He  should  be  doing  it  anyway. 

Mr.  SPARKMAN.  Well,  it  may  be.  But 
this  would  certainly  direct  him  to  do  It. 


Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  SPARKMAN.  Fine.  Mr.  President, 
if  the  Senator  from  Oklahoma  will  yield 
to  me,  I  would  like  at  this  time  to  offer 
an  amendment  in  the  nature  of  a  substi- 
tute for  the  amendment  of  the  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SPARKMAN.  Will  the  Senator 
wait  until  I  finish  this?  Then  I  will. 

Mr.  BARTLETT.  If  the  Senator  will 
yield,  I  would  like  to  discuss  that  posi- 
tion, which  I  know  he  has  a  perfect  right 
to  take,  but  I  thought  I  might  discuss  his 
withholding  that  until  we  have  a  vote 
on  this  amendment. 

Mr.  SPARKMAN.  Well,  I  want  it  to  be 
known  that  it  is  my  proposal  to  offer  a 
substitute  for  the  amendment  of  the 
Senator  from  Oklahoma.  My  substitute 
is  cosponsored  by  the  Senator  from  Flor- 
ida (Mr.  Stone)  and  the  Senator  from 
New  Jersey  (Mr.  Case)  . 

It  would  be  to  add,  at  the  end  of  title 
1,  the  following  new  section,  entitled 
"U.N.  Assessment  Scale": 

Sec.  108.  It  Is  the  sense  of  the  Congresa 
that  the  President  should  direct  the  United 
States  Ambassador  to  the  United  Nations  to 
act  Immediately  to  seek  such  changes  In  the 
United  Nations  system  for  apportioning  rates 
(  f  assessment  as  are  necessary  to  Insure  that 
the  annual  rates  of  assessment  for  member 
nations  are  closely  correlated  to  the  relative 
ability  of  such  nations  to  pay,  as  determined 
by  the  most  recent  reliable  statistical 
measures. 

I  would  like  at  this  time  to  offer  this 
amendment  as  a  substitute. 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  the  Senator  that  such  an 
amendment  is  not  in  order  until  the  time 
expires  on  the  pending  amendment. 

Mr.  SPARKMAN.  I  thank  the  Chair. 

Mr.  BARTLETT.  Mr.  President,  I 
wanted  to  suggest  to  the  distinguished 
Senator  from  Alabama  that  he  withhold 
the  consideration  of  Introducing  his 
amendment  as  a  substitute,  and  that  we 
could  proceed  rather  quickly  to  have  a 
vote,  with  the  yeas  and  nays,  straight 
up  or  down,  on  the  amendment  that  I 
have  introduced. 

I  would  suggest  that  this  would  have 
the  advantage  that  if  it  did  receive  a  fair 
affirmative  vote,  even  though  it  might  be 
defeated,  it  would  then  strengthen  the 
possibility  of  action  by  the  sense  of  the 
Senate  amendment  that  the  Senator 
plans  to  offer  as  a  substitute. 

I  would  hope  that  he  would  agree  to 
that  procedure.  If  we  did  move  in  that 
way,  we  could  have  a  vote  right  away. 

I  would  also  suggest  to  the  distin- 
guished Senator  from  Alabama  that  if  or 
as  he  does  introduce  this  as  a  substitute, 
he  consider  changing  the  wording;  and, 
if  the  opportunity  presents  itself,  I  would 
suggest  this  as  an  amendment  to  his 
substitute,  if  we  get  to  that  point. 

His  amendment  says: 

It  Is  the  sense  of  the  Congress  that  the 
President  should  direct 

That,  of  course,  gives  the  President  the 
prerogative  of  deciding  whether  he  is  go- 
ing to  direct  or  not  direct.  If  this  has 
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any  force  and  effect  as  a  sense  of  the 
Senate  amendment,  it  should  say  "shall"; 
otherwise  it  Is  not  really  reflecting  any 
sense  of  the  Senate,  I  do  not  believe. 

Then  I  think  there  should  be  lan- 
guage at  the  end  of  the  Senator's  amend- 
ment, something  to  the  effect  that  the 
President  shall  report  to  the  Congress 
the  result  of  this  action  within  6  months 
of  the  enactment  of  this  section.  If  that 
is  not  added,  I  would  doubt  that  there 
would  be  much  consideration  of  the  ac- 
tion desired  by  the  Senator  as  the  sense 
of  the  Senate. 

I  would  advise  the  Senator  from  Ala- 
bama what  I  was  advised  when  I  talked 
with  a  highly  placed  ofiBcial  of  the  State 
Department  concerning  this  same  kind 
of  resolution,  a  sense  of  the  Senate  reso- 
lution. 

He  said: 

If  you  really  want  to  get  something  done, 
you  have  to  do  It  the  same  way  it  was  done 
before,  when  it  was  reduced  to  26  percent. 

I  outlined  the  approach  I  had  In  mind, 
and  he  said: 

That  Is  the  way  to  get  the  job  done,  be- 
cause otherwise  they  will  not  negotiate  that 
result. 

They  will  negotiate.  They  negotiate 
every  year  what  precisely  our  assessment 
will  be.  As  the  Senator  knows.  In  a  num- 
ber of  areas  the  assessment  is  more  than 
25  percent,  in  the  voluntary  assessment 
areas.  We  have  negotiated  at  the  25  level, 
but  not  under  it.  Our  negotiators  could, 
if  they  desired,  reduce  that  amount,  be- 
cause it  is  just  a  cap,  not  a  precise  level 
of  participation. 

So,  I  would  hope  that  the  Senator 
would  withhold  his  substitute  and  give  me 
the  opportunity  of  turning  back  the  re- 
mainder of  my  time  and  his  time,  and  as 
soon  as  we  could  obtain  a  suflBclent  sec- 
ond to  a  request  for  the  yeas  and  nays, 
we  could  proceed  to  have  a  vote,  and  if 
that  should  fail,  and  I  know  it  might, 
then  we  could  proceed  with  his  amend- 
ment. 

Will  the  Senator  respond  to  that  prop- 
osition? 

Mr.  SPARKMAN.  Yes.  Let  me  say  this: 
If  the  Senator  would,  at  this  time,  insert 
the  two  amendments  to  my  amendment 
that  he  is  suggesting,  I  shall  be  glad  to 
accept  them. 

Mr.  BARTLETT.  The  proposal  that  I 
made  to  the  Senator  was  that  he  con- 
sider withholding  his  amendment  in  the 
nature  of  a  substitute  so  we  could  pro- 
ceed ahead  right  now 

Mr.  SPARKMAN.  I  understand  the 
proposal  the  Senator  made. 

Mr.  BARTLETT.  I  did  not  hear  the 
distinguished  Senator's  answer  to  that 
proposal. 

Mr.  SPARKMAN.  The  Senator  makes 
me  a  proposition ;  I  will  make  him  a  prop- 
osition. That  is  that  if  he  just  amends 
in  the  two  respects  that  he  mentioned,  I 
shall  be  glad  to  accept  the  amendment. 

Mr.  BARTLETT.  I  appreciate  the  Sen- 
ator's willingness 

Mr.  SPARKMAN.  One  of  them  is,  as  I 
understand,  that  we  use  the  word  "shall" 
instead  of  "should."  As  I  remember  my 
grammar,  it  would  have  the  same  effect. 

The  other  is  that  we  would  require  the 
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President  to  report  back  with  a  full  report 
in  6  months  time.  I  see  nothing  wrong 
with  those  proposals. 

Mr.  BARTLETT.  I  am  very  pleased 
that  the  Senator  sees  the  merit  of  those 
suggestions.  I  am  not  eager  to  waste 
the  Senator's  time  or  that  of  other  Sena- 
tors; I  know  there  are  Senators  who 
would  like  to  have  the  voting  proceed.  I 
would  hope  that  the  Senator  from  Ala- 
bama would  withhold  his  amendment. 
He  has  apparently  said  no  to  that  propo- 
sition; is  my  understanding  correct? 

Mr.  SPARKMAN.  I  just  cannot  feel 
that  it  is  quite  right  for  a  proposal  to 
be  made  that  we  withhold  our  amend- 
ment until  the  opposition  has  had  a  vote 
on  their  amendment,  and  then.  If  they 
win,  we  are  out;  if  they  lose,  why,  then 
we  have  a  chance  to  come  in  and  get  a 
vote  on  an  amendment  amended  accord- 
ing to  their  speciflcation.  That  just  does 
not  quite  seem  the  right  way  to  do  things. 

But  I  am  perfectly  willing  to  take  the 
proposal  that  the  Senator  has  made, 
amend  this  amendment  accordingly,  and 
accept  it. 

Mr.  BARTLETT.  I  will  say  to  the  dis- 
tinguished Senator  that  I  have  a  reason 
for  making  the  proposal  that  he  with- 
hold his  motion  to  offer  his  amendment 
as  a  substitute,  for  the  reason  that  It 
will  strengthen  the  sense  of  the  Senate 
resolution,  which  I  have  been  advised 
will  not  receive  much  favorable  action  or 
response  by  our  negotiators.  If  we  did 
have  a  reasonable  vote,  even  though  my 
amendments  were  defeated,  there  would 
be  an  indication  of  support  for  some  real 
action  and  perhaps  the  sense  of  tiie  Sen- 
ate amendment  would  bear  fruit  and  re- 
sult In  a  reduction. 

I  take  it  from  this  that  the  distin- 
guished and  fair-minded  Senator  from 
Alamaba  does  not  accept  my  proposi- 
tion. Rather  than  delay  this  urmecessar- 
Uy,  I  will  take  the  proper  steps  to  yield 
back  the  remainder  of  my  time,  as  I  am 
sure  the  Senator  will  do.  Then  I  advise 
the  Senator  that  I  will  offer  these  amend- 
ments or  have  him  make  the  change  in 
his  amendment  as  he  offers  it.  In  that 
event,  I  will  make  a  motion  to  table  and 
require  the  yeas  and  nays  on  that  motion 
to  table. 

Mr.  SPARKMAN.  Does  the  Senator 
mean  for  me  to  offer  that  amendment 
now  and  then  have  the  vote  and  make 
the  motion  to  table? 

Mr.  BARTLETT.  I  Inquire  of  the  Chair. 
I  desire  to  yield  back  the  remainder  of 
my  time  at  the  proper  time  and  offer  the 
amendment  to  the  distinguished  Sena- 
tor's amendment.  But  I  do  wish  to  have- 
the  protection  of  having  the  yeas  and 
nays.  There  is  not  a  quorum,  I  do  not 
believe.  In  the  Chamber  now.  I  wish  to 
procee(3  on  that  basis. 

The  PRESIDING  OFFICER.  The 
Chair  Is  in  doubt,  he  might  say,  after 
listening  to  the  debate.  Does  the  Sena- 
tor from  Alabama  wish  to  modify  his 
amendment  before  it  is  offered  in  the 
maimer  suggested  by  the  Senator  from 
Oklahoma,  or  does  the  Senator  wish  to 
offer  his  amendment  and  then  have  the 
amendment  so  that  the  Senator  from 
Oklahoma  can  proceed?  I  am  in  doubt. 

Mr.    SPARKMAN.    Does    the    Chair 


mean  that  I  should  offer  the  amendment 
that  has  been  suggested  by  the  Senator 
and  have  that  put  to  a  vote  Immediately? 

The  PRESIDING  OFFICER.  No.  The 
Chair  does  not  wish  to  suggest  anything 
to  the  Senator.  I  wish  to  make  certain: 
Does  the  Senator  from  Oklahoma  3rield 
back  the  remainder  of  his  time? 

Mr.  BARTLETT.  The  Senator  ingxilred 
of  the  Chair.  I  think  I  know.  I  inquire 
of  the  Chair  how  to  proceed.  I  assume,  if 
I  yield  back  my  time  and  the  disthi- 
guished  Senator  introduces  his  amend- 
ment as  a  substitute,  then  we  have  30 
minutes  on  ttiat  and  I  would  have  30 
minutes  time  within  which  to  obtain 
the  yeas  and  nays  for  a  motion  to  table. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  If  the  amendment  of  the 
Senator  from  Alabama  Is  offered,  there 
would  be  equal  time,  15  minutes  to  a  side, 
on  that  amendment. 

But  that  amendment  Is  not  in  order 
imtil  either  time  expires  on  the  amend- 
ment of  the  Senator  from  Oklahoma  or 
time  has  been  yielded  back. 

Mr.  BARTLETT.  If  the  Senator  from 
Alabama  Is  willing,  I  wUl  yield  back  my 
time  so  he  can  introduce  his  amendment, 
which  either  will  reflect  the  changes  I 
suggested  or  he  Is  acceptable  to  those 
changes.  Eather  way  is  fine  with  me. 
Then  I  will  advise  the  Senator,  when  he 
is  finished  talking,  that  I  would  like  to 
make  a  motion  to  table  with  the  yeas  and 
nays  on  the  motion  to  table. 

Mx.  SPARKMAN  and  Mr.  MANS- 
FIELD addressed  the  Chair. 

Mr.  MANSFIELD.  Mr.  President,  If 
the  Senator  will  yield,  I  ask  that  It  be 
in  order  at  this  time  to  request  the  yeas 
and  nays  on  the  motion  of  the  Senator 
from  Oklahoma  to  table  the  substitute 
by  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
perfectly  willing  to  yield  back  my  time 
provided  the  Senator  from  Oklahoma 
does,  and  he  has  said  he  will  do  the 
same  thing.    

Mr.  BARTLETT.  I  jrield  back  my  time, 
also. 

Mr.  SPARKMAN.  But  that  is  provided 
he  agrees  to  have  the  amendment  voted 
on  immediately  viithout  our  consuming 
additional  time. 

Mr.  MANSFIELD.  As  modified. 

Mr.  SPARKMAN.  As  modified,  yes. 

"The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

The  Chair  understands  all  time  is 
yielded  back  on  the  amendment  of  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  All  time  is  yielded 
back. 

"The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  legislative  clerk  read  as  follows : 

At  the  end  of  Title  I,  add  the  foUowlng 
new  section: 
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Skc.  108.  It  Is  the  sen^  of  the  Congress 
thAt  the  President  shall  i  direct  the  United 
States  Ambassador  to  the  United  Nations 
to  act  Immediately  to  sefk  such  changes  In 
the  United  Nations  syste|n  for  apportioning 
rates  of  assessment  as  aye  necessary  to  In- 
sure that  the  annual  r»tes  of  assessment 
for  member  nations  are  dlosely  correlated  to 
the  relative  ability  of  siich  nations  to  pay, 
as  determined  by  the  n^ost  recent  reliable 
statistical  measures.  Thejpresldent  shall  re- 
port to  the  Congress  on  Buch  action  within 
six  months  of  the  enactm  ent  of  this  Act. 

The  PRESIDINQ  OF  FICER.  There  are 
15  minutes  on  each  side 

Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I 
thought  we  agreed  to  y^eld  time  back. 


President,  I  am 

0 1  need  to  make 

r  Is  that  in  the 


CER.  The  Sen- 
to  table.  If  he 
are  ordered. 


Mr.  BARTLETT 
prepared  to  yield  back 
the  motion  to  table, 
unanimous-consent  reiuest  by  the  dis- 
tinguished majority  leajder? 

The  PRESIDING  O 
ator  makes  the  moti' 
does,  the  yeas  and  nayi 

Mr.  SPARKMAN.  I  yield  back  my  time 

Mr.  BARTLETT.  I  ^ake  the  motion 
to  table  the  substitute  amendment  by 
the  distinguished  Senatior  from  Alabama. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  molten  to  table.  The 
yeas  and  nays  have  bteen  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BTRD.  I  announce 
that  the  Senator  from  ^Texas  (Mr.  Bent- 
sen),  the  Senator  f^m  Idaho  (Mr. 
Chtisch)  ,  the  Senator!  from  Iowa  (Mr. 
Clark),  the  Senator  Ifrom  Iowa  (Mr. 
Cuxver),  the  Senator  from  Alaska  (Mr. 
Gravel,  the  Senator  f  n^m  Michigan  (Mr. 
Hart),  the  Senator  from  Colorado  (Mr. 
H/i^KELL),  the  Senator!  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Utah  (Mr.  Moss)  J  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
from  West  Virginia  (M^.  Randolph)  ,  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Uliiiois  (Mr.  Steven- 
son), and  the  Senator  from  California 
(Mr.  Tunney)  are  nec(ssarily  absent. 

I  also  annoimce  that  the  Senator  from 
South  Dakota  (Mr.  /bourezk)  is  ab- 
sent attending  a  fimeral. 

On  this  vote,  the  Senator  from  Iowa 
(Mr.  Clark)  is  paired  [with  the  Senator 
from  West  Virginia  (^r.  Randolph).  If 
present  and  voting,  t 
Iowa  would  vote  "nay' 
from  West  Virginia  wo 

I  further  announce 


e  Senator  from 
and  the  Senator 
d  vote  "yea." 
that,  if  present 


and  voting,  the  Sena  or  from  Minne 
sota  (Mr.  Humphrey),  the  Senator  from 
Rhode  Island   (Mr.  P  istore)  ,  and  the 
Senator  from  Washlngi  on  (Mr.  Jackson) 
would  each  vote  "nay.' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Ms  ssachusetts  (Mr. 
Brooke)  .  the  Senator  from  Arizona  (Mr. 
Fannin),  the  Senator  from  Utah  (Mr. 
Oarn),  the  Senator  ffom  Oregon  (Mr. 
Packwood)  ,  and  the  Senator  from  South 
Carolina  (Mr.  THTJRMojro)  are  necessar- 
ily absent. 


I  further  armoimce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  annoimced — yeas  34, 
na3^  43,  as  follows : 

[BoUcall  Vote  No.  104  Leg.] 
TKAS— 34 


Allen 

Bartlett 

Beall 

Bellmon 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Curtis 
Dole 


Baker 

Bayh 

Blden 

Bumpers 

Burdlck 

Case 

Cranston 

Durkln 

Eagleton 

Pong 

Pord 

Glenn 

Hart.  Gary 

Hartke 

Hatfield 


Domenicl 

Eastland 

Goldwater 

Griffin 

Hansen 

Helms 

Hollings 

Hruska 

Johnston 

Laxalt 

McClure 

Montoya 

NAYS— 43 

Hathaway 

Huddleston 

Inouye 

Javlts 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathias 

McCiellan 

McGee 

McGovern 

Mclntjrre 

Metcalf 

Mondale 


Nunn 

Proxmire 

Rlblcofif 

Roth 

Scott, 

WUliam  L. 
Stevens 
Stone 
Talma  dge 
Tower 
Welcker 
Young 


Morgan 

Muskie 

Nelson 

Pearson 

Pell 

Percy 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Symington 

Tait 

Williams 


NOT  VOnNO — 23 


Abourezk 

Bentsen 

Brock 

Brooke 

Church 

Clark 

Culver 

Fannin 


Garn 

Gravel 

Hart,  PhUlp  A. 

Haskell 

Humphrey 

Jackson 

Long 

Moss 


Packwood 

Pastore 

Randolph 

Stennis 

Stevenson 

Thurmond 

Tiinney 


So  the  motion  to  table  was  rejected. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  Alabama. 

The  amendment  of  the  Senator  from 
Alabama  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma,  as 
amended  by  the  amendment  of  the  Sena- 
tor from  Alabama. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harrt  P. 
Byhd,  Jr.)  ,  proposes  an  amendment  for  him- 
self and  Mr.  Buckley. 

On  page  IS,  Immediately  after  line  15,  add 
the  following  new  section. 

No  funds  authorized  to  be  appropriated 
xinder  this  or  any  other  Act  may  be  used  for 


the  benefit  of  any  country  which  is  found  by 
the  President  to: 

(a)  aid  or  abet  International  terrorism; 

(b)  permit  use  of  Its  territory  as  a  haven 
for  International  terrorists;  or 

(c)  cooperate  with,  or  serve  as  host  to, 
military  or  para  military  forces  from  other 
nations  seeking  to  carry  out  aggression 
against  any  other  nation. 

The  PRESIDING  OFFICJER.  There  is 
a  time  limitation  agreement  of  15  min- 
utes to  a  side  on  the  amendment  of  the 
Senator  from  Virginia.  Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jane  Mathias  and 
James  Fleming  of  my  staff  may  be 
granted  privileges  of  the  floor  during  dis- 
cussion and  vote  on  S.  3168. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  ask  imanimous  consent 
that  David  Rust  of  my  staff  be  granted 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  1  minute. 

I  think  the  reading  of  the  amendment 
makes  clear  what  it  does.  I  do  not  see 
any  use  in  repeating  the  language  of 
the  amendment  xmless  anyone  wants  it 
repeated. 

I  reserve  the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
willing  to  accept  the  amendment.  I  do 
want  to  say  that  there  are  some  things 
in  there  that  we  had  not  discussed 
before.  I  am  sure  the  Senator  recognizes 
the  fact  that  the  conference  will  be  wide 
open  and  that  the  amendment  may  well 
be  subject  to  extensive  revision. 

Mr.  CASE.  With  that  same  imder- 
standing,  I  shall  interpose  no  objection, 
either. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  CASE.  I  am  glad  to  yield. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  deserves  to  be  read  in  close 
detail.  It  is  composed  of  two  parts.  One 
part  deals  with  terrorism.  The  last  part — 
that  is,  the  third  subsection — deals  with 
a  very,  very  difBcult  question  for  our 
country.  That  is,  it  deals,  for  example, 
with  the  present  struggle  in  Mozambique 
to  deal  with  the  problems  and  policy  of 
Rhodesia,  because  it  speaks  of  foreign 
forces  in  a  given  country  for  the  purpose 
of  "aggression"  against  another  country. 
I  question  whether  people  in  Mozambique 
seeking  liberty  for  the  great  majority  in 
Rhodesia  are  engaged  in  a  possible 
aggression  or  not.  It  is  a  question. 

While  I  am  perfectly  willing  to  accord 
with  the  chairman  of  the  committee  and 
the  ranking  member  that  we  should  take 
this  amendment  to  conference,  I  would 
not  wish,  by  sitting  here  silently,  as  I  wUl 
undoubtedly  be  a  conferee,  to  have  my 
colleagues  (Mr.  Harry  F.  Byrd,  Jr.), 
whom  I  respect  enormously,  understand 
that  I  will  not  critically  examine  the 
amendment  from  the  point  of  view  we 
have  just  discussed.  We  shall  try  to  find 
a  way  to  do  what  he  wants  done,  but 
with  consideration  for  the  problems 
which  I  have  just  laid  out. 


March  29,  1976 


CONGRESSIONAL  RECORD— SENATE 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time  on  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Virginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

AMENDMXNT  NO.  1524 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  1524  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Bkau.) 
for  himself  and  Mr.  Gaxn  proposes  amend- 
ment No.  1524. 

The  amendment  is  as  follows: 

COMMISSION    ON    UNITED    STATES   PARTICIPATION 
IN  THE  UNITED  NATIONS 

Sec.  402.  (a)  There  is  established  a  Com- 
mission on  United  States  Participation  in  the 
United  Nations. 

(b)  (1)  The  Commission  shall  be  composed 
of  fifteen  members  as  follows: 

(A)  Five  members  appointed  by  the  Pres- 
ident of  the  United  States,  of  whom  two  shall 
be  employees  of  the  United  States  holding  a 
position  not  above  grade  GS-16  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  or  equivalent  grade. 

(B)  Five  members  appointed  by  the  Presi- 
dent of  the  Senate,  of  whom  two  shall  be 
Members  of  the  Senate;  and 

(C)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  two  shall  be  Members  of  the  House. 

(2)  Of  the  Members  of  the  Senate  ap- 
pointed under  paragraph  (l)(b)  and  the 
Members  of  the  House  appointed  tmder  par- 
agraph (l)(c),  not  more  than  three  such 
Members  In  each  Instance  shall  be  from  the 
same  political  party.  Except  as  provided  In 
paragraph  (1),  all  members  of  the  Commis- 
sion shall  be  appointed  from  private  life. 

(3)  Any  vacancy  In  the  Commission  shaU 
not  affect  Its  powers  but  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment W81S  made. 

(4)  The  Commlslson  shall  elect  a  chair- 
man and  a  vice  chairman  from  among  its 
members. 

(5)  A  quorum  of  the  Commission  shall 
consist  of  seven  members,  except  that  the 
Commission  may  establish  a  lower  number 
as  a  quorum  for  the  purpose  of  taking  swchti 
testimony. 

(c)(1)  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  full  and  complete 
study  and  Investigation  of  the  United  Na- 
tions, and  the  nature  and  extent  of  United 
States  participation  therein. 

(2)  The  Commission  shall,  from  time  to 
time,  and  in  a  final  report,  report  the  re- 
sults of  Its  study  and  Investigation  and  sub- 
mit Its  recommendation  to  the  President 
and  the  Congress.  The  Commission  shaU 
submit  a  final  report  not  later  than  one 
year  after  the  appointment  of  all  members 
of  the  Commission. 

(d)(1)  The  Commission  may.  In  carrying 
out  Its  duties  under  this  Act,  sit  and  act  at 
such  times  and  places,  hold  such  hearings, 
take  such  testimony,  require  by  subpena  or 
otherwise  the  attendance  of  such  witnesses 
and  the  production  of  such  books,  papers, 
and  documents,  administer  such  oaths,  have 
such  printing  and  binding  done,  and  make 
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such  expenditures  as  the  Commission  deems 
advisable.  Subpenas  shall  be  Issued  under 
the  signature  of  the  chairman  or  any  mem- 
ber of  the  OommlBslon  designated  by  htm 
and  shall  be  served  by  any  person  designated 
by  the  chairman  or  any  such  member.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(2)  Any  United  States  district  court 
within  the  Jurisdiction  of  which  any  In- 
quiry Is  carried  on.  may,  upon  petition  by 
the  Commission,  in  case  of  refusal  to  obey 
a  subpena  or  order  of  the  Commission  Issued 
under  subsection  (a)  of  this  section.  Issue 
an  ordw  requiring  compliance  therewith- 
and  any  faUure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  m  of  chapter  63  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  rates  not  In 
excess  of  the  maximum  rate  for  OS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(B)  proctire  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3019  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $125  a  day 
for  Individuals. 

(e)(1)(A)  The  members  of  the  Commis- 
sion who  are  Members  of  the  Congress  shall 
serve  without  additional  compensation.  The 
members  of  the  Commission  who  are  officers 
or  employees  of  the  United  States  shall  serve 
without  additional  compensation,  but  shall 
continue  to  receive  the  salary  of  their  regu- 
lar position  when  engaged  In  the  perform- 
ance of  the  duties  vested  In  the  Commis- 
sion. 

(B)  A  member  of  the  Commission  other 
than  one  to  whom  paragraph  (l)  applies 
shall  receive  $125  per  diem  when  engaged  in 
the  actual  performance  of  the  duties  vested 
In  the  Commission. 

(2)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  them 
In  the  performance  of  the  duties  vested  In 
the  Commission. 

(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(g)  The  Commission  shall  cease  to  exist 
thirty  days  after  the  submission  of  Its  final 
report. 

The  PRESIDING  OFFICER.  TTie  time 
is  equally  divided  30  minutes  to  the  side. 
Who  yields  time? 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  President,  I  sisk  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Mr.  BEALL.  Mr.  President,  I  withdraw 
the  request. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BEALL.  This  amendment  is  identi- 
cal to  S.  2262.  which  I  introduced  on  Au- 
gust 1,  1975.  To  date.  Senators  Bartlett, 
Fannin,  Garn,  and  Moss  have  joined  In 
cosponsoring  S.  2262. 

Mr.  President  my  amendment  would 


establish  a  15-member  Commission  on 
U.S.  Participation  to  the  United  Na- 
tions. Five  members  of  the  Commission 
would  be  appointed  by  the  President, 
five  by  the  President  of  the  Senate— to- 
cluding  two  Senators — and  the  remato- 
ing  members  by  the  Speaker  of  the 
House  of  Representatives — tocluding  two 
Representatives.  The  Commission  would 
be  charged  with  responsibility  for  con- 
ducting a  complete  review  of  all  aspects 
of  U.S.  participation  in  the  United  Na- 
tions, with  a  mandate  to  report  to  1 
year. 

It  has  been  30  years  stoce  the  United 
Nations  Charter  was  signed  and   the 
world  has  changed  a  great  deal  during 
that  period.  When  the  United  Nations 
was  first  founded  it  c<Hitatoed  51  mem- 
bers, a  nimiber  which  has  now  grown  to 
144.  It  is  toteresting  to  note  that  the  U.S 
population— approximately  215  million- 
is  greater  than  the  combmed  populations 
of  the  77  smaUest  countries  represented 
to  the  United  Nations.  Each  of  these  na- 
tions, tocludtog  the  tiny  pacific  island  of 
Naru — population   6,700 — ^has  one   vote 
to  the  General  Assembly.  The  T3S.  econ- 
omy exceeds  the  total  output  of  goods 
and  service  for  the  combtoed  economies 
of  124  countries  to  the  United  Nations 
From  1945  to  1970,  the  United  States  pro- 
vided approximately  40  percent  of  all 
United  Nations  funds.  Due  to  congres- 
sional   action,    this    figure    has    been 
reduced  to  approximately  25  percent. 

The  need  for  a  complete  review  of 
the  U.S.  role  to  the  United  Nations  stems 
not  from  the  nature  or  dynamics  of  its 
growth,  or  even  the  financial  conse- 
quences of  our  approximately  $440  mil- 
lion annual  contribution.  It  arises  to- 
stead  from  my  profoimd  concern  about 
recent  actions,  possible  future  actions, 
and  long-range  trends  which  have  de- 
veloped to  the  United  Nations  during 
the  last  several  years.  These  actions  to- 
clude: 

First.  ITie  expulsion  of  the  Republic  of 
China — ^Taiwan — from  membership  to 
the  United  Nations.  I  was  not  opposed  to 
the  admission  of  the  People's  Republic 
of  China,  but  expelling  Nationalist 
China,  a  charter  member  and  nation  of 
15.5  million  people,  is  clearly  not  consist- 
ent with  efforts  to  make  the  United  Na- 
tions an  all  toclusive  organization. 

Second.  The  tendency  for  the  United 
Nations  to  apply  a  double  standard  to 
issues  tovolving  the  totemal  affairs  of 
member  states  is  an  area  of  continuing 
concern. 

Third.  The  sixth  special  session  of  the 
General  Assembly,  adopted  the  "new  to- 
temational  economic  order"  over  the 
vigorous  objections  of  the  developed  na- 
tions. 

This  charter,  to  effect,  sanctioned  the 
expropriation  of  foreign-owned  property 
without  regard  for  existing  totemational 
law,  approved  OPEC  style  cartels  for 
those  nations  producing  raw  materials, 
and  numerous  other  provisions  equally 
unacceptable  to  the  United  States,  West- 
em  Europe,  Japan  and  so  forth. 

Fourth.  In  1974,  the  General  Assembly 
came  withto  two  votes  of  expelling  the 
then  de  jure  Government  of  Cambodia 
and  seattog  to,  its  place,  the  then  exiled 
rebel  movement. 
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Fifth.  In  November 
eral    Assembly    voted 


Africa,  a  charter  member,  from  partic- 
ipating in  that  body.  While  I  strongly 
disapprove  of  many  o'  the  policies  pur- 
sued by  the  Governme  at  of  South  Africa 
I  caimot  support  the  exclusionary  atti- 
tude reflected  in  this  vote,  which  was 
carried  out  in  clear  violation  of  the 
United  Nations  charte:  ■. 

Sixth.  The  United  Ifations  decision  to 
allow  the  Palestine  Liljeration  Organiza 
tion  to  participate  in  ^  general  assembly 
debate  as  though  it 
nation  was  a  deplorab 
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of  1974  the  Gen- 
to    expel    South 


were  a  sovereign 
e  precedent  that  I 


the  UNESCO  de- 


believe   the   world   bpdy   will   come   to 
regret. 

Seventh.  I  deplore 
cision  to  exclude  Israeli  participation  in 
its  programs.  The  process  of  excluding 
nations  from  the  spec  allzed  agencies  Is 
totally  unacceptable  to  me  and  it  is  a 
trend  which  I  think  w»  must  resist  with 
all  of  our  resources.  This  trend  could 
spread  to  the  other  sppcialized  agencies. 

Eighth.  Last  November,  the  United  Na- 
tions General  Assembl;  ^  approved  a  reso- 
lution equating  ZionisE  i  with  racism.  The 
Senate  responded  by  approving  Senate 
Concurrent  Resolution  73  which  con- 
demned the  U.N.'s  action.  This  trend 
toward  politicizing  th3  U.N.,  especially 
as  it  relates  to  the  Mic  die  East,  is  accel- 
erating at  a  dangerois  pace.  Just  last 
week  the  United  States  had  to  employ  its 
veto  power  in  order  io  block  an  anti- 
Israel  resolution  relat  ng  to  its  admin- 
istration of  the  occupie  1  West  Bank.  The 
March  28,  1976,  New  York  Times  ad- 
dressed itself  editorial  y  to  this  "neces- 
sary veto"  and  I  ask  unanimous  consent, 
Mr.  President,  that  its  editorial  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  O  TICER.  Without 
objection,  it  is  so  order  !d. 

'See exhibit  l.> 

Mr.  BEALL.  Mr.  Preiiident,  two  funda- 
mental areas  of  concern  center  around 
the  one  country  one  vote  system  in  the 
General  Assembly  an(  the  distribution 
of  the  cost  of  support  ng  the  organiza- 
tion. Both  factors  have  contributed  to 
the  decline  in  public  support  for  the  U.N. 
in  this  country,  and  I  would  expect  the 
commission  report  to  address  itself  to 
both  issues. 

Mr.  President,  sine;  coming  to  the 
Congress  in  January  o  1969, 1  have  con- 
sistently supported  th;  United  Nations. 
Just  last  week  I  voted  i  .gainst  an  amend- 
ment offered  by  the  di  stinguished  senior 
Senator  from  Virginii  (Mr.  Harry  F. 
Byrd,  Jr.)  which  woulc  have  reduced  our 
voluntary  contributior  to  the  U.N.  Most 
of  the  proposed  cut  wo  iild  have  come  out 
of  the  U.N.  development  program  and  I 
did  not  want  to  lessen  our  efforts  to  im- 
prove the  quality  of  lif ;  in  less  developed 
countries.  In  spite  of  ny  prior  position, 
my  confidence  has  clea  rly  been  shaken  in 
recent  years,  and  I  bel  leve  that  the  time 
has  come  for  a  fair,  horough,  and  In- 
depth  review  of  all  as  sects  of  U.S.  par- 
ticipation in  the  Unite  1  Nations. 

I  do  not  wish  to  prejudge  or  preordain 
the  outcome  of  this  policy  review,  but  I 
would  hope  that  the  (pommisslon  mem- 
bers would  reflect  varjjing  points  of  view 


so  that  their  final  report  will  serve  to 
help  the  President  and  the  Congress  de- 
velop a  new  policy  and  a  new  American 
relationship  with  this  world  body. 
Exhibit   1 
Necessaht  Veto 

Of  all  the  regions  In  the  world  where  a 
spark  could  ignite  a  general  conflagration  and 
even  a  Soviet-American  nuclear  war,  none 
is  more  dangerous  than  the  Middle  East.  The 
search  for  a  provisional  settlement  between 
the  Arabs  and  Israel  has  been  given  higher 
priority  by  the  United  States  than  all  but  one 
or  two  international  Issues  and  the  same 
should  be  true  of  the  United  Nations,  whose 
vocation  is  peace. 

Unfortunately,  confrontation  has  had  the 
edge  over  negotiation  in -most  recent  United 
Nations  discussions  of  the  issue.  The  Secu- 
rity Council  resolution  deploring  Israel's  pol- 
icies in  Jerusalem  and  the  West  Bank,  which 
the  United  States  properly  vetoed,  continued 
this  misguided  trend. 

It  is  a  lie — not  Just  incorrect  and  unbal- 
anced, as  Ambassador  Scranton  diplomatic- 
ally put  it — that  the  Israeli  authorities  have 
been  taking  measures  "aimed  at  changing 
the  physical,  cultural,  demographic  and  reli- 
gious character  of  the  occupied  territories" 
of  the  West  Bank.  Endless  repetition  of  this 
lie  will  not  make  It  truth.  Nor  is  there  any 
basis  for  Intimating  that  the  Israeli  Gov- 
ernment has  failed  to  "respect  and  uphold 
the  Inviolability  of  the  Holy  Places,"  as  the 
Arabs  notoriously  failed  to  do  when  they 
were  in  control. 

That  is  not  to  say  that  Israel's  performance 
as  an  occupying  power  has  been  perfect.  The 
United  States  has  rightly  voiced  its  disagree- 
ment with  the  establishment  of  Israeli  set- 
tlements on  the  West  Bank,  and  it  has 
rightly  insisted  that  the  future  of  Jerusalem 
must  be  settled  by  negotiation,  as  must  all 
the  issues  in  dispute.  But  the  central  objec- 
tive at  this  time  must  be  to  regain  momen- 
tum in  Arab-Israeli  peace  negotiations,  as 
Mr.  Scranton  emphasized  in  explaining  the 
American  veto. 

Mr.  BEALL.  Mr.  President,  I  have  not 
discussed  with  the  manager  of  the  biU 
the  possibility  of  his  accepting  this 
amendment  but  since  I  have  taken  the 
floor  I  have  been  advised  that  he  might 
be  inclined  to  do  so.  If  that  is  the  case, 
I  would  not  want  to  carry  the  discussion 
to  great  lengths  and  impose  on  the  time 
of  the  Senate.  I  would  be  willing  to  hear 
the  reaction  from  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  as  to  the  merits  of  this  amend- 
ment. 

Mr.  SPARKMAN.  Mr.  President,  I  ap- 
preciate the  interest  of  the  Senator  from 
Maryland  in  seeking  a  review  of  the 
whole  subject  of  U.S.  participation  in 
the  United  Nations  system.  The  Senator 
is  probably  aware  that  several  years  ago, 
on  the  occasion  of  the  25th  anniversary 
of  the  United  Nations,  such  a  study  was 
conducted  by  a  Presidential  Commission 
directed  by  Ambassador  Henry  Cabot 
Lodge. 

I  do  have  some  doubts,  however,  about 
the  need  to  repeat  such  a  study  at  this 
time.  In  the  committee's  view,  there  is  a 
tendency  in  Congress  to  create  commis- 
sions in  response  to  problems,  when  good 
committee  work  would  be  a  better  solu- 
tion. Moreover,  as  the  Senator  knows,  we 
are  now  on  the  verge  of  a  new  adminis- 
tration— either  a  new  Ford  administra- 
tion or  a  brand  new  Democratic  admin- 
istration— and  I  would  judge  therefore 


that  the  timing  is  poor  for  the  creation 
of  a  Commission  whose  composition 
would  be  largely  determined  by  the  ad- 
ministration now  in  power.  I  might  point 
out  to  the  Senator  that  the  Foreign  Re^ 
lations  Committee  has  currently  imder- 
taken  an  extended  study  of  the  U.N.  and 
American  participation  in  It.  In  the  last 
2  weeks,  3  days  of  hearings  have  been 
held  on  this  very  subject,  and  additional 
hearings  will  be  taking  place  in  the  weeks 
ahead.  I  can  tell  the  Senator  further  that 
the  Foreign  Relations  Committee  has 
assigned  some  of  its  very  best  staff  to  this 
project  and  that  I  anticipate  the  results 
of  this  effort  to  be  every  bit  as  compre- 
hensive and  legislatively  useful  as  would 
be  the  product  of  a  Commission  espe- 
cially created  for  the  purpose. 

I  will  not,  however,  oppose  the  Sena- 
tor's amendment. 

Mr.  BEALL.  Does  the  Senator's  state- 
ment indicate  a  commitment  to  work  in 
the  conference  to  see  that  its  provisions 
are  kept  a  part  of  the  bill? 

Mr.  SPARKMAN.  I  said  I  do  not  op- 
pose it.  I  meant  that  I  am  willing  to  ac- 
cept it. 

Mr.  BEALL.  I  appreciate  the  Senator's 
willingness  to  accept  the  amendment. 
However,  I  know  from  past  experience 
that  sometimes,  when  an  amendment  is 
accepted,  there  is  not  a  true  commit- 
ment not  to  yield  on  it  when  it  comes  to 
conference. 

I  yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  Inasmuch  as  I  offer  a  sim- 
ilar resolution  calling  for  a  select  com- 
mittee to  be  set  up  in  the  Senate  to  In- 
vestigate this  very  same  question,  and 
it  was  part  of  and  it  is  part  of  the  reso- 
lution the  Senator  from  Alabama  pro- 
posed, that  the  committee  make  an  in- 
vestigation of  the  role  of  the  United 
States  in  the  United  Nations  and  to  con- 
sider and  make  recommendations  as  to 
the  further  participation  by  the  United 
States  in  the  United  Nations  and,  spe- 
cifically, whether  in  the  opinion  of  the 
committee  it  would  be  in  the  best  inter- 
ests of  the  United  States  to  withdraw 
from  the  Unitied  Nations,  I  would  like 
to  ask  the  distinguished  Senator  from 
Maryland  a  question:  Would  it  be  within 
the  purview  of  this  special  Commission 
that  is  set  up  to  make  a  recommenda- 
tion to  Congress  that  the  United  States 
withdraw  from  the  United  Nations? 

Mr.  BEALL.  In  answer  to  the  question 
of  the  distinguished  Senator  from  Ala- 
bama, I  would  read  section  (5)  (c)  (1) : 

It  shall  be  the  duty  of  the  Commission  to 
conduct  a  full  and  complete  study  and  in- 
vestigation of  the  United  Nations,  and  the 
nature  and  extent  of  United  States  partici- 
pation therein. 

I  think  that  ultimately,  it  should  be 
the  responsibility  of  the  President  and 
the  Congress  to  take  the  results  and  rec- 
ommendations of  the  Commission  and 
make  the  policy  decisions  as  to  the  ex- 
tent of  U.S.  participation  in  the  United 
Nations. 

I  would  think,  however,  that  the  com- 
mission, in  doing  a  complete  job  of 
studying  the  nature  ar.d  extent  of  U.S. 
participation  in  the  United  Nations 
would  be  compelled  to  make  recommen- 
dations. 
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Mr.  ALLEN.  Yes.  I  notice  that  is  con- 
templated in  the  very  next  subsection 
where  it  says: 

The  Commission  shall,  from  time  to  time, 
and  In  a  final  report,  report  the  results  of  Its 
study  and  investigation  and  submit  its  rec- 
ommendation to  the  President  and  the  Con- 
gress. 

Mr.  BEALL.  The  Senator  is  correct. 

Mr.  ALLEN.  I  assimie  that  such  a  rec- 
ommendation would  be  in  order  if  it  felt 
that  it  was  in  the  best  interests  of  the 
United  States. 

Mr.  BEALL.  The  commission  can  do 
whatever  it  thinks  is  best  in  carrying  out 
its  responsibilities. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  SPARKMAN.  I  yield  out  of  my 
time  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  think  the 
answer  of  the  Senator  from  Maryland 
has  satisfied  the  concerns  which  I  would 
have.  I  do  not  want  to  see  a  loaded  com- 
mission which  would  be  authorized  to  de- 
termine whether  we  should  or  should  not 
withdraw  from  the  United  Nations  be- 
cause I  think  that  would  be  invidious  and 
represent  one  step  in  that  direction 
which  would  be  highly  unwise  and  not 
in  the  interests  of  our  country.  But  an 
open  commission  which  is  here  specified 
is  the  basis  I  would  gather  for  the  ac- 
ceptance by  the  chairman  and  our  rank- 
ing member  and  also  the  way  in  which 
Senator  Beall  has  put  the  matter  for- 
ward. 

I  would  like  to  point  out  to  my  col- 
league and  friend,  the  proponent,  that 
the  method  of  putting  the  commission 
together  which  results  in  public  mem- 
bers being  appointed  by  the  President  of 
the  Senate  as  well  as  by  the  Speaker  of 
the  House  of  Representatives  presents 
some  problems  to  me.  That  has  not  al- 
ways worked  very  well.  Generally  speak- 
ing, we  leave  them  to  appoint  the  House 
and  Senate  Members  not  public  mem- 
bers. But  I  am  willing  to  take  it  and  con- 
sider that  and,  as  we  always  do,  as  the 
Senator  well  knows  what  we  have  in  mdnd 
in  the  negotiation. 

Mr.  BEALL.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  New 
York. 

As  I  point  out  in  my  statement  I  have 
consistently  supported  the  United  Na- 
tions. I  have  voted  against  most  amend- 
ments that  would  reduce  our  commit- 
ment, while  supporting  those  which 
would  sustain  oiu-  commitment  to  the 
United  Nations. 

In  spite  of  that,  a  number  of  recent 
happenings  have  shaken  my  confldenca 
and  the  confidence  of  people  across  the 
country  in  the  United  Nations.  I  believe 
the  time  has  come  for  a  fair,  thorough 
and  in-depth  review  of  aU  aspects  of  the 
U.S.  participation  in  the  XSH.  and  I 
would  hope  this  would  be  done  with  com- 
plete objectivity  by  the  membe'r  of  the 
Commission.  I  would  not  ask  ■'t'  to 
show  any  bias  whatsoever.  The  ^  «  ^'  I 
think  we  ought  to  have  a  commission  so 
we  can  get  the  kind  of  neutral,  imemo- 
tional  study  that  this  matter  deserves. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  BEALL.  I  would  be  happy  to  yield. 


Mr.  ALLEN.  I  ask  imanimous  consent 
that  my  name  be  added  as  a  cosponsor 
to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask  imani- 
mous consent  that  the  Senator  from 
Oklahoma  (Mr.  Babtlett)  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  I  would  be  happy  to  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
jaelded  back? 

Mr.  SPARKMAN.  I  am  happy  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mary- 
land. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  1521 

Mr.  PROXMERE.  Mr.  President,  I  call 
up  my  amendment  No.  1521  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  vrtth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  sis  follows : 

On  page  3,  between  lines  17  and  18,  In- 
sert the  following  new  section : 

"FOREIGN  GIFTS 

"Sec.  103.  (a)  The  Act  entitled  'An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  August  1,  1956, 
as  amended,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"  'Sec.  20.  (a)  No  property  purchased  with 
appropriated  funds  in  excess  of  $50  and  no 
appropriated  funds  In  excess  of  $50  may  be 
given  to  any  person  of  any  foreign  country. 

"  '(b)  Not  later  than  thirty  days  following 
the  end  of  each  fiscal  year,  the  President 
shall  transmit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  Committee  on 
Foreign  Relations  of  the  Senate  describing 
fully  and  completely — 

"  "(1)  any  gift  given  on  behalf  of  any  per- 
son by,  or  with  the  assistance  of,  any  ofiBcer 
or  employee  of  the  United  States  to  any  per- 
son of  any  foreign  country;  and 

"  "(2)  the  activities  of  such  officer  or  em- 
ployee with  respect  to  the  giving  of  such 
gift. 

'"(c)  Any  financial  transaction  Involving 
any  funds  made  available  to  meet  unforeseen 
emergencies  arising  in  the  Diplomatic  and 
Consular  Service  shall  be  audited  by  the 
Comptroller  General  and  reports  thereon 
made  to  the  Congress  to  such  extent  and  at 
such  times  as  he  may  determine  necessary. 
The  representatives  of  the  General  Account- 
ing Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  pertaining  to  such 
financial  transaction  and  necessary  to  facili- 
tate the  audit.' 

"(b)(1)  Section  7342  of  title  5,  United 
States  Code,  Is  amended — 

"(A)  by  striking  out  the  section  caption 
and  Inserting  in  lieu  thereof  the  foUowlng: 
"  'J  7342.  Foreign  gifts  and  decorations'; 

and 

"(B)  by  striking  out  subsection  (c)  and 
Inserting  In  lieu  thereof  the  foUowlng: 


'"(c)  Congress  does  not  consent  to  the 
accepting  or  retaining  by  an  employee  of  any 
gift.  No  gift  may  be  accepted  by  an  em- 
plyee.' 

"(2)  Item  7342  In  the  analysis  of  subchap- 
ter IV  of  chapter  73  of  such  title  5  is  amend- 
ed to  read  as  follows : 
"7342.  Foreign  gifts  and  decorations.' 

"(c)  The  amendments  made  by  this  sec- 
tion shall  apply  only  with  respect  to  gifts 
tendered  on  or  after  the  date  of  enactment 
of  this  Act.". 

On  page  3,  line  20,  strike  out  "Sbc.  103." 
and  Insert  In  lieu  thereof  "Sec.  104.". 

On  page  4.  Une  2,  strike  out  "Sec.  104." 
and  insert  in  lieu  thereof  "Sec.  105.". 

On  page  4,  line  17,  strike  out  "Sec.  105." 
and  Insert  In  lieu  thereof  "Sec.  106.". 

On  pages  8,  line  14,  strike  out  "Sec.  106." 
and  Insert  In  lieu  thereof  "Sec.  107.". 

Mr.  PROXMIRE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
ager of  the  bill,  the  ranking  minority 
monber,  and  as  far  as  I  know,  they  are 
willing  to  accept  the  amendment. 

This  amendment,  incidentally,  has 
been  passed  by  the  Senate  before;  it  did 
not  survive  conference,  but  I  hope  it  will 
this  time. 

Mr.  President,  as  the  deadline  for  fil- 
ing of  Federal  income  taxes  draws  closer, 
taxpayers  across  the  country  will  be  writ- 
ing checks  to  pay  for  $375  billion  worth 
of  Federal  programs  and  projects.  Yet 
there  certainly  must  be  millions  of  Amer- 
icans gnashing  their  teeth  in  disgust  over 
what  I  consider  to  be  one  of  the  most 
wasteful,  unnecessary,  and  inappropriate 
traditions  ever  perpetuated  with  tax  dol- 
lars. I  am  referring  to  the  giving  and 
receiving  of  gifts  by  oCQcials  of  both  the 
United  States  and  foreign  countries. 

Today,  I  am  reintroducing  an  amend- 
ment to  the  State  Department  authoriza- 
tion bill — S.  3168 — that,  if  enacted,  would 
virtually  eliminate  the  wasteful  practice 
of  giving  and  receiving  gifts  valued  at 
over  $50,  by  U.S.  and  foreign  government 
officials.  Second,  the  amendment  would 
call  for  the  President  to  report  i<nnually 
to  the  Speaker  of  the  House  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  on  all  gifts  provided  with  nonap- 
propriated funds  or  from  private  sources 
passing  through  the  Government  to  any 
person  of  a  foreign  coimtry.  Finally,  my 
amendment  would  grant  authority  to  the 
General  Accoimting  Office  to  audit  an- 
nually the  Diplomatic  and  Consular 
Service  Fund  at  the  State  Department — 
a  catch-all  slush  fund  that  has  been 
used  for  everything  from  jewelry  to  dis- 
aster relief  emergencies. 

Mr.  President,  on  October  2, 1974, 1  in- 
troduced amendment  No.  1873  to  the 
Foreign  Assistance  Act  of  1961,  requiring 
the  President  merely  to  report  all  prop- 
erties of  $50  or  more  purchased  with  ap- 
propriated funds  which  were  given  by 
him  or  any  officer  in  the  Federal  Govern- 
ment to  any  person  of  any  foreign  coun- 
try. This  amendment  was  modified  to 
prohibit  the  giving  and  receiving  of  gifts 
by  U.S.  and  foreign  officials  and  was 
passed  by  voice  vote  on  that  day. 

Unfortunately,  the  entire  Foreign  As- 
sistance Act  was  recommitted  to  the 
Senate  Appropriations  Committee  for 
further  consideration  and  the  amend- 
ment died. 

Then  on  December  4,  1974,  I  intro- 
duced another  amendment  to  S.  3394, 
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the  Foreign  Assistanie  Act,  that  would 
have  prohibited  the  Expenditure  of  tax- 
payer funds  for  the  giving  of  gifts  cost- 
ing more  than  $50  tb  foreign  heads  of 
state  of  other  foreig^  dignitaries.  Also, 
contained  In  that  amendment  was  lan- 
guage prohibiting  the  receipt  of  gifts 
from  these  foreign  oflQJcials.  Both  Senator 
McGovERN  and  Senatior  Brooke  cospon- 
sored  this  amendment  with  me  and  I  was 
delighted  to  have  this  bipartisan  support. 
However,  with  assurances  from  my 
distinguished  colleagike  Senator  McGee 
of  the  Foreign  Relatiohs  Committee,  that 
subsequent  comprehensive,  corrective 
legislation  on  gift-glting  would  receive 
careful  committee  consideration,  I  with- 
drew my  amendment. ' 

In  May  of  1975  I  introduced  S.  1762,  a 
bill  to  prohibit  the  fflving  of  gifts  and 
the  acceptance  of  gifts  by  Federal  em- 
ployees. It  was  refenjed  to  the  Foreign 
Relations  Committee  without  action. 

Finally,  on  September  11,  1975,  1  re- 
introduced my  gift-giVing  and  receiving 
amendment  to  the  Foreign  Relations 
Authorization  Act  di  1976-1977 — the 
same  type  of  amendment  that  was  ac- 
cepted back  in  Octobter  of  1974  on  the 
foreign  aid  bill,  but  Isubsequently  died 
with  that  recommitted  bill. 

Once  again,  in  an  ajttempt  not  to  bog 
down  the  passage  of  mat  important  ap- 
propriation bill,  I  w1t|idrew  my  amend- 
ment after  receiving  afesurance  from  the 
chairman  of  the  Forei^  Relations  Com- 
mittee that  hearings  would  be  held  on 
this  question  of  gift-gjivings  role  in  the 
Federal  Government  and  foreign  poUcy. 
Mr.  President,  gift  kiving  has  nearly 
quadrupled  over  the  jiast  25  years,  and 
it  is  costing  the  taxpayer  $1  million  per 
year  to  nm  thus  Federal  "giveaway"  pro- 
gram and  to  monitor  tjhe  receipt  of  gifts 
from  abroad.  The  American  taxpayer  is 
fed  up  and  hopefully  my  colleagues  in 
the  Senate  will  see  fit  to  give  the  belea- 
guered American  taxpkyer  a  "legislative 
refund"  by  passing  thi^  amendment  prior 
to  April  15. 

Mr.  President,  just  k  few  more  words 
about  what  I  mean  wh4n  referring  to  gift 
giving  and  receiving.  The  State  Depart- 
ment has  informed  njiy  oflSce  and  the 
General  Accounting  Office  that  at  least 
$1  million  annually  is  Ispent  in  the  pur- 
chase and  giving  of  gifts  to  various  for- 
eign dignitaries.  We  all  remember  the  $3 
million  VH3A  Sikorsky  helicopter  this 
country  gave  to  Egyptian  President 
Anwar  Sadat — a  helicopter  that  is  now 
rusting  in  the  Egyptian  desert.  The  GAO 
concluded  that  this  gilft  was  contrary  to 
the  "intent  of  Congresk." 

During  former  President  Nixon's  trip 
to  the  Near  East,  76  otjier  personal  gifts 
were  provided  to  local  Authorities.  These 
ranged  from  Steuben  crystal  to  more  ex- 
pensive American  works  of  art.  The 
funds  for  this  gift  glviiig  came  out  of  the 
$2.1  million  slush  fund  called  the  Emer- 
gencies in  the  Diplomitic  and  Consular 
Services  Account  of  tne  Department  of 
State.  T 

And  then  there  wai  the  $10  million 
Egyptian  Pound  gift  tokhe  favorite  char- 
ity of  Mrs.  Anwar  SadaJ;. 

Mr.  President,  the  State  Department 
has  refused  to  disclose  the  purpose  of 
these  gifts  and  the  rfclpienta  of  each. 
They  continue  to  operate  In  secrecy— 
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handing  out  tens  of  thousands  of  Ameri- 
can tax  dollars  without  any  accountabil- 
ity or  review. 

Now  Mr.  President,  the  foreign  policy 
of  this  country  will  not  rise  or  fall  on 
gift  giving.  We  will  not  conclude  a  new 
arms  control  agreement  or  a  Middle  East 
peace  agreement  because  of  gift  giving 
or  receiving.  This  amendment  recognizes 
that  fact  and  establishes  a  Federal  policy 
that  is  consistent  with  the  regulations 
that  apply  to  many  other  Federal  em- 
ployees here  at  home.  Small  gifts  for 
diplomatic  purposes  would  still  be  per- 
missible— those  that  cost  imder  $50  each. 
But  extravagant  gifts  clearly  would  be 
prohibited  and  that  makes  good  sense  for 
the  taxpayers  of  this  coimtry. 

Mr.  President,  I  am  hopeful  that  the 
manager  of  the  blU  can  accept  the 
amendment. 

Mr.  SPARKMAN.  Mr.  President,  I  may 
say  that  we  discussed  this  rather  fully 
last  year. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  SPARKMAN.  I  am  ready  to  accept 

It. 

Mr.  CASE.  This  has  been  accepted  by 
the  Senate  previously  and  I  join  my 
chairman  and  accept  the  amendment 
now. 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  call  up  my 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  followtne 
new  title: 

TITLE    V— AMENDMENTS    TO    THE    FOR- 
EIGN  SERVICE  ACT 

FOREIGN     SERVICE    STAFF    PARTICIPATION 

Sec.  501.  (a)  Section  803  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  801-1159)  Is 
amended  by  adding  the  following  subpara- 
graph at  the  end  of  paragraph  (a)  thereof: 

"(4)  All  Foreign  Service  staff  officers  and 
employees  appointed  by  the  Secretary  of 
State  or  the  Director  of  the  United  States 
Information  Agency  with  unlimited  appoint- 
ments.". 

(b)  Section  803  of  such  Act  Is  further 
amended  by  changing  the  reference  at  the 
end  of  subparagraph  (b)(2)  from  "852(b)" 
to  "811". 

(c)  Section  803  of  such  Act  Is  fiirther 
amended  by  deleting  paragraph  (c)  thereof. 

DEFINITIONS 

Sec.  602.  (a)  The  heading  of  section  804 
of  such  Act  Is  amended  to  read  "defini- 
tions". 

(b)  Section  804  of  such  Act  Is  amended 
by  deleting  paragraph  (a),  the  preface  in 
paragraph  (b),  and  subparagraphs  (b)  (1), 
(2),  and  (3)  and  substituting  the  foUcwlng 
In  lieu  thereof  Immediately  following  the 
section  niunber: 

"When  used  in  this  title  vmless  otherwise 
spedfled,  the  term — 


"(a)  'Anniatanf  means  any  person  In- 
cluding a  former  participant  or  survivor  who 
meets  aU  requirements  for  an  annuity  from 
the  Fund  under  the  provisions  of  this  or 
any  other  Act  and  who  has  filed  claim 
therefor.  ^^ 

"(b)  'Surviving  spouse'  means  the  surviv- 
ing wife  or  husband  of  a  participant  or 
annuitant  who.  In  the  case  of  a  death  in 
Service  or  marriage  after  retirement  wm 
married  to  the  participant  or  annuitant  for 
at  least  two  years  Immediately  preceding  his 
or  her  death  or  Is  the  parent  of  a  chUd  bom 
of  the  marriage. 

"(c)  'Child'  except  In  section  841  means 
an  unmarried  child,  under  the  age  of  eighteen 
years,  or  such  unmarried  chUd  regardless  of 
age  who  because  of  physical  or  mental  dis- 
ability Incurred  before  age  eighteen  is  In- 
capable of  self-support.  In  addition  to  the 
offspring  of  the  participant,  the  term  in- 
cludes (1)  an  adopted  chUd,  (U)  a  stepchild 
or  recognized  natural  child  who  received  more 
than  one-half  su^jort  from  the  participant 
and  (lU)  a  chUd  who  lived  with  and  Tot 
whom  a  petition  of  adoption  was  filed  by  a 
participant,  and  who  Is  adopted  by  the  sur- 
viving spouse  of  the  participant  after  the 
latter's  death.  'Child'  also  means  an  immar- 
rled  student  below  the  age  of  twenty-two 
years.  For  this  purpose  a  child  whose  twenty- 
second  birthday  occurs  before  JvUy  i  or  after 
August  31  of  a  calendar  year,  and  while  a 
student  is  deemed  to  have  become  twenty- 
two  years  of  age  on  the  first  day  of  July 
after  that  birthday. 

"(d)  'Student'  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or  train- 
ing in  residence  in  a  high  school,  trade 
school,  technical  or  vocational  institute,  Jun- 
ior coUege,  university,  or  comparable  recog- 
nized educational  institution.  A  child  who 
Is  a  student  shaU  not  be  deemed  to  have 
ceased  to  be  a  student  during  any  interim 
between  school  years,  semesters,  or  terms  if 
the  Interim  or  other  period  of  nonattendance 
does  not  exceed  five  calendar  months  and  If 
the  child  shows  to  the  satisfaction  of  the 
Secretary  that  he  or  she  has  a  bona  fide  in- 
tention of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 
Immediately  following  the  Interim. 

"(e)  'Military  and  naval  service'  means 
honorable  active  service — 

"(A)  in  the  Armed  Forces  of  the  United 
States: 

"(B)  in  the  RegiUar  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30 
1960;  or 

"(C)  as  a  commissioned  officer  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion or  predecessor  organization  after  June 
30,  1961; 

but  does  not  Include  service  In  the  National 
Guard  except  when  ordered  to  active  duty 
In  the  service  of  the  United  States.". 

(c)  Section  804  of  such  Act  is  faethcT 
amended  (A)  by  renumbering  present  sub- 
paragraphs "(b)(4)",  "(5)"  and  "(6)"  as 
"(f)".  "(g)"  and  "(1)",  respectively,  and  (B) 
by  adding  the  following  as  a  new  paragraph 
immediately  following  renumbered  paragraph 
(g)  •• 

"(h)  'Foreign  Service  normal  cost*  means 
the  level  percentage  of  payroll  required  to 
be  deposited  In  the  Fund  to  meet  the  coet 
of  benefits  payable  under  the  System  (com- 
puted In  accordance  with  generally  accepted 
actuarial  practice  on  an  entry-age  basis) 
less  the  value  of  retirement  benefits  earned 
imder  another  retirement  system  for  Oov- 
emment  employees  and  less  the  cost  of 
credit  allowed  for  military  service.". 

CONPOBMITT    WITH    CIVIL    SERVICX   RKTIKEMXNT 
STSTEM 

S»c.  603.  Immediately  below  section  804 
of  such  Act,  add  the  following  new  section; 
"ATJTHOErrr  to  maintain  existing  areas  aw 

CONFOBMITT     BETWEEN     CIVIL     SERVICE     AND 
rOEEION   SERVICE   RETIKEMENT    SYSTEMS 

Sec.  805.  (a)  In  order  to  maintain  erintlng 
confOTmlty  between  the  Civil  Service  Rettre- 
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ment  and  Disability  System  and  the  Foreign  be  equal  to  the  special  contribution  for  such         (e)  Paragraph  (e)  of  section  B21  of  such 

Service  Retirement  and  Disability  System,  service   computed    In   accordance   with   the     Act  Is  amended  to  read  as  follows: 

whenever   (subsequent  to  January  1,  1974)  above  schedule  multiplied  by  the  percent-         "(e)  The  annuity  payable  to  a  chUd  under 

a  law  Is  enacted  which  affects  a  provision  of  age  of  such  service  that  Is  creditable  under     paragraph   (c)   or   (d)   of  this  section  shall 

general  applicability  In  the  Civil  Service  Re-  section  851.  Special  contributions  shaU  in-     begin  on  the  day  after  the  participant  dies 

tirement  and  Disability  System  (subchapter  elude  interest  computed  from  the  midpoint     or  if  the  chUd  is  not  then  qualified,  on  the 

in,  chapter  83,  title  5,  United  States  Code)  of  each  service  period  Included  in  the  com-     first  day  of  the  month  in  which  the  child 

or  otherwise  affects  current  or  former  par-  putation,  or  from  the  date  refund  was  paid,     becomes  eligible.  A  child's  annuity  shaU  ter- 

ticipants.    annuitants,    or    survivors    under  to  the  date  of  payment  of  the  special  con-     mlnate  on  the  last  day  of  the  month  which 

that  System  which.  Immediately  prior  to  the  trlbutlon  or  commencing  date  of  annuity,     precedes    the    month    in    which    eligibility 

enactment  of  such  law,  had  been  substan-  whichever  is  earlier.  Interest  shaU  be  com-     ceases.". 

tlaUy  Identical  to  a  corresponding  provision  pounded  at  the  rate  of  4  per  centum  per          (f)   Paragraph  (f)   of  section  821  of  such 

of  law  affecting  participants,  former  partlcl-  annum  to  December  31,  1976,  and  at  3  per      Act  Is  amended  by  (A)  changing  "50"  to  "55" 

pants,  annuitants,  or  survivors  under  the  centum  per  annimi  thereafter.  No  IntCTest     In  the  first  sentence  and  (B)  by  strllOng  out 

Foreign  Service  Retirement  and  Disability  shall   be   charged   on  special   contributions     the  last  two  sentences  and  inserting  In  lieu 

System,  such  new  provision  of  law  shaU  be  made  after  the  effective  date  of  the  Foreign     thereof  the  following:  "The  annuity  payable 

deemed  to  extend  to  the  latter  System  so  Service  Retirement  Amendments  of  1976  for     to  a  beneficiary  under  the  provisions  of  this 

that  it  applies  In  like  manner  with  respect  to  ^'^y  period  of  separation  from  Government     paragraph  shall  begin  on  the  day  after  the 

such  Foreign  Service  Retirement  and  Dlsa-  service  which  began  before  October  1,  1956.     annuitant  dies  and  shall  terminate  on  the 

bUlty  System  participants,  former  partlcl-  Special   contributions  may  be  paid   In   In-     last  day  of  the  month  preceding  the  sur- 

pants,  annviltants,  or  survivors.  The  PresI-  stallments  when  authorized  by  the  Secre-     vivor's  death.". 

dent   Is   authorized   by   Executive   order   to  ^fy-                                                                                   (g)    Section  821   of  such   Act   Is   further 

prescribe  regulations  to  implement  this  sec-  "(^)    No  contributions  shall  be  required     amended  by  adding  the  following  new  para- 

tion  and  to  make  such  extension  retroac-  for  any  periods  of  military  or  naval  service,     graphs  at  the  end : 

tlve  to  a  date  no  earlier  than  the  effective  "W  ^  participant  or  survivor  may  make  a          "(g)  An  annuitant  who  was  married  at  re- 
date  of  such  provision  for  the  Civil  Service  special  contribution  any  time  before  receipt     tirement  and  who  later  marries  may,  within 
Retirement  and  DlsabUlty  System.  °'  annuity  and  may  authorize  payment  by     one  year  after  such  marriage,  irrevocably  elect 
CONTRIBUTIONS  oSstit  agalnst  initial  annuity  accruals.".               In  writing  a  reduced  annuity  with  benefit 

SEC  604.  (a)  The  heading  of  part  B  of  title  „        .^TT'""''  °''  «^'«^'™                    ^^^  '^^^^Z.  bv^°the"^rtt^''S 

VIII  of  such  Act  is  amended  to  read  "Con-  „  S«=;505.   (a)    The  heading  of  part  C  of     ^«°   of^  elJS^LdLr  thi?^«.^^n^ 

Tbrrtlon8no7rh  Act  IS  amended  ■^oJ^^^L'''^  ^ll^^^JSZ^.     ^^  ^^^^r^T^^:!^  ^^^S 

^^^^'^^^^'^^-^Sr^^^^^^^  Ac?isrfdr(kV.°yMr^rg1ie1lSS     r^tr^u^^i^^'ilec^o^^un-^^^^^ 

"(^Tuif  an  officer  or  emnlovee  under  "'«'•    ^^^''^    '^U    contributions    have    b^      paragraph     shaU     be     computed     and     the 

(c)  (1)    ir  an  omcer  or  employee  unaer         ^    ^    ^.     wimH"  oa,.v,  ♦!«,«  t*  »^^^ -      ^      amount  of  the  sm^vor  annuity  shaU  be  de- 

another  retirement  system  for  Govermnent  ^^ttrmngt^rn^i^^Jl^^^^Lt'f  termlned  as  if  the  election  we^  made  under 
employe^  becomes  a  participant  in  the  sys-  i^^nd  fluo^^^^  ^hr^ffh^  flr^t^me  Paragraph  (b)  ( 1 ) .  The  annuity  reduction  or 
tern  by  direct  transfer,  such  officer  or  em-  t  loTCare^  (B?  bv  sWwS^^  J^if'-  I^^^  recomputatlon  shall  be  effective  the  first  day 
ployee's  total  contributions  and  deposits  Lv ^^^'th?  f oSo^^ntenS  at  t^And  of  the  month  after  notice  of  the  election  i 
that  would  otherwise  be  refundable  on  sepa-  ..^*f  „„^,"it  „k  ,r^  sentence  at  the  end :  received  by  the  Secretary 
ration  Including  Interest  accrued  thereon.  ce^tui^TS  SD^al^nTrSon  deiS-.^'  "^''^  A  Lrvl^  ^  shaU  not  become 
except  voluntary  contributions,  shall  be  Z^i°l'^l,^^^uJ^^r^^^^^Z^l^^^  entitled  to  a  survfvor^umulty  or  to  the  res- 
transferred  to  the  Fund  effective  as  of  tiie  "^  ^^^Jl}^^  ^"e  mad^T^^  r^LZ^lll  *o~««>°  ^^  »  survivor  annuity  payable  from 
date  such  officer  or  employee  becomes  a  par-  unpX^^  t^e  n^icrant^^J  t^tn,^^  *^«^  ^^^  ^«^  «^«  ^^^^^^  ^^^  ^  «" 
tlclpant  in  the  System.  Each  such  officer  or  ^^^^  tu'T^f^^  KivL  for^^r^l  ni  "'l^*  "  ^^*^  °^  '^^  other  survivor  annu- 
employee  shall  be  deemed  to  consent  to  the  ^uiS^co^^u^t.^-''"^^^  '°'  purposes  of  j^y  ^  ^^^^  ^^^  ^^  ^/^y  ^  ^^^^^^  ^^^ 
transfer  of  such  funds  and  such  transfer  ParaBxanh  rhi  of  «^tir,n  f»i  «r  p„^>,  **^  o'  "»y  °^^^^  retirement  system  for  Gov- 
shaU  be  a  complete  discharge  and  acquit-  Act  is  a^eS  ti  re^^i^n^-                      emment  employees. 

ance  of  all  claims  and  demands  against  the  '^'^.^b)  m  uSs^eSe^li  ^ine  t«  the  "^^^  ^^  ""^'^  annuitant  who  revert« 
other  Government  retirement  fund  on  ac-  -ontrarv  at  t^^mp!?t;t«^,^nt^r,^,„!^  *»  retired  sUtus  with  entitlement  to  a  sup- 
count  of  service  rendered  prior  to  becoming  rlTvZ.tcii^t^llfr^^J^^^^ZJ^'  Ple^ental  annuity  under  section  871  shaS^ 
a  participant  In  the  system.  nSv  Sd  K5df  ^  m^fmnm  ™?«r  «^"  "^^^  ^^^  annuitant  elects  in  writing  totte 
"(2)  NO  Officer  or  employee,  whose  contrl-  ^^g  tor  hUor  her  s^STuch  a  p^ct"  "^'^^^  **  "»**  «'^«'  ^*^«  '^«  supplfmental 
butions  are  ti-ansferred  to  tiie  Fund  In  ac-  "^t's  ann,,<tv  nr  !n^%^«^^n  annuity  reduced  by  10  per  centum  to  pro- 
cordance  with  the  provisions  of  paragraph  ^^  T^7inl  hv^h^  n^^,^?  I^  ,«  t^I  ^<»«  »  supplemental  sur^^or  annuity  for  his 
(c)(1)  of  this  section,  shall  be  required  to  ba^fof  t^su^vor  ^n^Ka  ?^  r.^„^^  °'-  ^^"  ^"^^  Such  supplemental  survivor 
mako  contributions  In  addition  to  those  l^^u  llrJ^H^ZZf^^fJ^^^  annuity  shall  be  equal  to  55  per  centum  of 
transferred,  for  periods  of  service  for  which  Sr  ^'n?,™^?l^  2LZr.^L^^n^^^  ^°  ^he  annuitant's  supplemental  annuity  and 
required  conti^butlons  were  made  to  the  ^'S^^nti^^^^l^II^^I^'^  ^'^  ^  Payable  t^  a  surviving  spo4e  to 
other  Government  retirement  fund,  nor  n^^^^i^'Vhill^^^.!^!^^,^,^"''?^  whom  the  annuitant  was  married  at  the  time 
Shall  any  refund  be  made  to  any  such  officer  ^v^hv  f!^«ni^  ^^^J^^  fit  ,?fJ^  i  f^L  «'  reversion  to  retired  status  or  to  whom 
or  employee  on  account  of  conti-lbutlons  ^Zf^\t!^°^,-f„V^Z?L^^^l  \f  ^  «»«  annuitant  had  been  married  for  at  least 
made  durmg  any  period  to  the  other  Govern-  P^^  *°  ^^^  t^i'n  l^Z^  Tt^.  „f ^f.!  *^°  ^^^  ''^  ^he  time  of  death  or  who  Is  tte 
ment  retirement  fund,  at  a  higher  rate  than  ^°*^,°'  *^t  ^l^^lTl^L  "^  I"  P'^^^  °^  »  <=»^d  *>o™  ot  tt»e  marriage.", 
that  fixed  by  paragraph  (d)  of  this  section.  P-*/,  ^^""^l^TlX  sT^l  c'e^^^o^f  -—  of  awkuixiks  ^ 
servicl  t^ter'' j'Sf  ^l^'VgM^n  f^ShS  no  ^""^  ''^^  ^'"°"°*  *^«  annuitant  designated  Sec.  506.  Part  C  of  title  Vm  of  such  Act  1. 
rXmenT^iSfbuiloS'  d^idUtTo^!' o?  de-  s'^iSvor'^neflt"''"""*  "  '""^  ""^  '°'  '^'  'sSn  ^SfnP  '^'^  "^^  ''^'""^  "'' 
rttJ!'^^  ^!!h  .^1h,l?i„n^'  rtS"„rT.^n^  "<2)  An  annuity  payable  from  the  Fund  "Sec.  822.  (a)  Except  as  otherwise  provided. 
^  rti^^ffi^i«  ^»«^^?^y,?.^'y,i!tof  i^'  to  *  surviving  spouse  shaU  commence  on  the  the  annuity  of  a  former  participant  who  has 
"del^<StSl  mS  m^^  a  S^clJl  cSntS.-  ''^^  ^'^  *^«  ''^^^^  '^^^  and  shall  tenni-  met  the  ellglbUlty  requirements  for  annuity 
♦fil!  *    *w   'J^  I  maKe  a  ^ciai  contnou  ^^^^  ^^  ^j^^  j^^.  ^j^    ^^  ^j^^  month  before  the     shall  commence  on  the  day  after  separation 

clnt^es  of^1cTl«y^Sfelvii?or^^^^^  «^^°'-«  <^)  ™°^a^age  P^or  ^  attaining     from  tiie  Service  or  on  the  day  after  pay 

MrviMr                     salary  receivea   ror  sucn  ^^  ^^^^  ^^  ^^^  death.  If  a  survivor  annuity      ceases.  The  annuity  of  a  former  participant 

Percent  of  *^  terminated  because  of  remarriage  under     who  is  entitled  to  a  deferred  annuity  under 

g^    .                                                  haaic  salary  ^^^   above,  it  shall  be  restored  at  the  same     section  834  or  under  any  other  section  of  this 

From"  July  1.  1921,  to  October  15,  1960,  If**  commencing  on  the  date  such  remar-      Act  sh^  begin  on  the  day  he  or  she  reaches 

Include                                                      g  rlage  Is  terminated  provided  any  lump  sum     age  sixty. 

From  OctobeVierigeb:  to'D^^mber  3i:  P*'*^  "Ppf  ,^"2^''*"?''  °^  ^^^  ^''^^^^  *^         "^^^J^^,  "^"l^  !l*  '^I!S?t"J^ 

1969     Inrfuslve                "wv-^"»w«ji  «  ,  returned  to  the  Fund.".                                             come  effective  as  otherwise  specified  but  shall 

On  and  after  JanG^^^TigTO":::::::  7  ,  1^>  ^"^^fSl  ^"^llf  ^^^°?  ,f  L°'  ^"""^     ''?^  ^  paid  untU  the  survivor  submits  an  ap- 

ouiii  oiw;iuciiiucwjrx,ii7iw—  ^^^  jg  amended  by  adding  the  following  sen-      plication  therefw  supported  by  such  proof  of 

Notwithstanding  the  foregoing,  a  special  con-  tence  at  the  end :  "If  the  annuity  to  a  sur-  eligibility  as  the  Secretary  may  require.  If 
trlbutlon  for  prior  nondeposlt  service  as  a  vivlng  child  Is  Initiated  or  resumed,  the  an-  such  application  or  proof  of  eligibility  Is  not 
National  Guard  technician  which  would  be  nultles  of  any  other  children  shall  be  re-  submitted  during  an  otherwise  eligible  per- 
credltable  under  subchapter  m.  chapter  83.  computed  and  paid  from  that  date  as  though  son's  lifetime,  no  annuity  shall  be  due  or  pay- 
title  6,  of  the  United  States  Code  toward  the  annuities  to  all  currently  eligible  chll-  able  to  his  or  her  estate, 
civil  service  retirement  and  for  which  a  spe-  dien  In  the  family  were  then  being  Inl-  "(c)  An  individual  entltied  to  annuity 
clal  contribution  has  not  been  made,  shall  tlated.".                                                                     from  the  Fund  may  decline  to  accept  all  or 
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any  part  of  tbe  anniil|ty 
signed  waiver  to  tbe 
may  be  revoked  In  writlbg 
ment  of  tbe  annuity  wai  red 
for  tbe  period  during  wplcb 
In  effect. 

"(d)  Recovery  of 
title  may  not  be  made 
when,  in  the  judgment 
individual    Is    without 
would  be  against  equity 
or    administratively   Inf^aslble 


by  submitting  a 
Secretary.  The  waiver 
at  any  time.  Pay- 
may  not  be  made 
the  waiver  was 

overJ)ayments  under  this 
from  an  individual 
)f  the  Secretary,  the 
fault  and  recovery 
and  good  conscience 


DISABILTTT   ANNUrrlES— TECHNICAI.   CHANGE 


Kl 


Sec.    507.    Section 
amended  (A)  by  striklnc 
credited    In   accordance 
section  851  or  852(a)  (2) ' 
thereof;  (B)  by  striking 
tlon  841"  in  paragraph 
amending  paragraph  (d 
follows:  "(d)  No  participant 
to  receive  an  annuity 
compensation  for  injury 
self  or  herself  under  subjchapter 
81.  title  5.  United  Statei, 
same  period  of  time  exce;  )t 
may  simultaneously 
under  this  section  and 
payments    under    sectlofa 
United  States  Code.  Thij 
bar  the  right  of  any  claimant 
benefit  conferred  by  either 
subchapter  for  any  part 
time.  Neither  this  provision 
sion   of  such   subchapter 
strued  as  to  deny  the  r; 
pant  to  receive  an  annuity 
and    to   receive   concurr  tntly 
under  such  subchapter 
of  any  other  person.'; 
the  phrase  "section  14  ol 
ber  16,   1916,  as  amended 
(e)  thereof  and  substituting 
In  lieu  thereof. 


rece  Ive 


by 


of    such    Act    is 

the  phrase  "that  is 

with   provisions   of 

from  paragraph  (a) 

(a)"  following  "sec- 

(c)   thereof;    (C)   by 

thereof  to  read  as 

shall  be  entitled 

inder  this  Act  and 

or  disability  to  hlm- 

I  of  chapter 

Code,  covering  the 

that  a  participant 

both  an  annuity 

scheduled  disability 

8107    of    title    5, 

provision  shall  not 

to  the  greater 

this  Act  or  such 

the  same  period  of 

nor  any  provl- 

shall   be  so   con- 

gbt  of  any  partlci- 

under  this  Act 

any    payment 

reason  of  the  death 

(D)   by  striking 

the  Act  of  Septem- 

from  paragraph 

'5  VS.C.  8135" 


aad 


DEATH    IN 

Sec.  508.    (a)    Section 
amended   by   revising 
(c),  and  (d)  to  read  as 

"(a)    In   case  a 
claim  for  annuity  is 
visions  of  this  Act,  the 
be  paid  in  accordance 

"(b)    If   a   participani 
eighteen   months   of 
toward  retirement  under 
fore  separation  or 
ice  and  is  survived  by  a 
ing  spouse  shall  be 
equal  to  55  per  centum 
puted  in  accordance 
paragraph  (e)  of  this 
821(a)   and  If  the 
three  years  creditable 
time  of  death,  the 
computed  on  tbe  basis 
for  tbe  entire  period  of 

"(c)    If   a   participant 
eighteen    months   of 
toward  retirement  under 
fore  separation  or 
ice  and  is  survived  by 
and  a  child  or  children 
shall  be  entitled  to  an 
accordance  with 
of  section  821. 

"(d)    If   a   participant 
eighteen   months   of 
towaird  retirement  under 
fore  separation  or 
ice  and  is  not  survived 
but  by  a  child  or 
child  shall  be  entitled 
puted  in  accordance' 
and  (d)  of  section  821.". 

(b)     Section    832    of 
amended  by  adding  tbe 
graphs  at  the  end : 

"(f)  If  an  annuitant 
annuity  dies  in  service 
under  section  520(b) 


h7 
chile  ren 
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Service 

832   of  such  Act  Is 

pkragraphs    (a),    (b), 

1  oUows : 

parti  ;ipant   dies    and   no 

payable  under  the  pro- 

lu  mp-sum  credit  shall 

with  section  841. 

who   has   at   least 

Chilian   service   credit 

the  system  dies  be- 

retireihent  from  the  Serv- 

>pouse,  such  surviv- 

ent  tied  to  an  annuity 

>f  the  annuity  com- 

wii  h  the  provisions  of 

se;tlon  and  of  section 

participant  had  less  than 

cl  rillan  service  at  the 

survi  or  annuity  shall  be 

c  f  the  average  salary 

I  uch  service. 

who   has   at   least 

civilian   service   credit 

tbe  system  dies  be- 

retirejient  from  the  Serv- 

wlfe  or  a  husband 

jach  surviving  child 

a  multy  computed  in 

paragrajjhs  (c)(1)  and  (d) 

who  has   at   least 

civilian   service   credit 

the  system  dies  be- 

retire^ient  from  the  Serv- 

a  wife  or  husband, 

each  surviving 

an  annuity  com- 

wit|i  paragraphs  (c)  (2) 


his    Act    is    further 
following  new  para- 

wpio  elected  a  reduced 

after  being  recalled 

ajid  is  survived  by  a 


spouse  entitled  to  a  survivor  annuity  based 
on  such  an  election,  such  survivor  annuity 
shall  be  computed  as  if  the  recall  service  had 
otherwise  terminated  on  tbe  day  of  death 
and  tbe  deceased's  aiuiuity  bad  been  re- 
sumed in  accordance  with  section  871.  If 
such  a  death,  occurs  after  tbe  annuitant  had 
completed  sufficient  recall  service  to  attain 
eligibility  for  a  supplemental  annuity,  a  sur- 
viving spouse,  in  addition  to  any  other  bene- 
fits, shall  be  entitled  to  elect.  In  lieu  of  a 
refund  of  retirement  contributions  made 
during  the  recall  service,  a  supplemental 
survivor  annuity  computed  and  paid  under 
section  821(1)  as  if  tbe  recall  service  had 
otherwise  terminated.  If  the  annuitant  had 
completed  sufficient  recall  service  to  attain 
eligibility  to  have  his  or  her  annuity  deter- 
mined anew,  a  surviving  spouse  may  elect,  in 
lieu  of  any  other  benefit  under  this  title,  to 
have  the  annuitant's  rights  redetermined 
and  to  receive  a  survivor  annuity  computed 
under  paragraph  (b)  of  this  section  on  the 
basis  of  the  annuitant's  total  service. 

"(g)  Annuities  that  become  payable  under 
this  section  shall  commence,  terminate,  and 
be  resumed  in  accordance  with  paragraph 
(b)  (2),  (e),  or  (h)  of  section  821,  as  appro- 
priate.". 

DISCONTINXTED    SERVICE — TECHNICAL    CHANGE 

Sec  509.  Section  834  of  such  Act  is 
amended  (A)  by  striking  "(a)"  Immediately 
following  "Sec  834.";  (B)  by  striking  tbe 
phrase  "that  is  credited  in  accordance  with 
the  provisions  of  section  851  or  852(a)(2)" 
from  the  first  paragraph  thereof;  and  (C)  by 
deleting  paragraph  (b)  thereof. 

LUMP-SUM    PAYMENTS 

Sec  510.  Part  E  of  title  Vm  of  such  Act  Is 
amended  to  read  as  follows : 

"Part  E — Lump-Sum  Payments 

"Sec  841.  (a)  'Lump-sum  credit'  as  used  In 
this  title  means  the  compulsory  and  special 
contributions  to  a  participant's  or  former 
participant's  credit  in  the  Fund  plus  Interest 
thereon  compounded  at  4  per  centum  per 
annum  to  the  date  of  separation  or  December 
31,  1976,  whichever  is  earlier,  and  after  such 
date  for  a  participant  who  separates  from  the 
Service  after  completing  at  least  one  year  of 
civilian  service  and  before  completing  five 
years  of  such  service,  at  the  rate  of  3  per 
centum  per  annum  to  the  date  of  separation. 
Interest  shall  not  be  paid  for  a  fractional 
part  of  a  month  In  the  total  service  or  on 
compulsory  and  special  contributions  from 
an  annuitant  for  recall  service  or  other  serv- 
ice performed  after  the  date  of  separation 
which  forms  the  basis  for  annuity. 

"(b)  Whenever  a  participant  becomes  sep- 
arated from  the  Service  without  becoming 
eligible  for  an  annuity  or  a  deferred  annuity 
In  acco'-dance  with  the  provisions  of  this 
Act,  the  lump-sum  credit  shall  be  paid  to  the 
participant. 

"(c)  Whenever  an  annuitant  becomes  sep- 
arated from  the  Service  following  a  period  of 
recall  service  without  becoming  eligible  for 
a  supplemental  or  recomputed  annuity  under 
section  871,  the  annuitant's  compulsory  con- 
tributions to  the  Fund  for  such  service  to- 
gether with  any  special  contributions  the 
annuitant  may  have  made  for  other  service 
performed  after  the  date  of  separation  from 
the  Service  which  forms  the  basis  for  an- 
nuity, shall  be  returned. 

"(d)  If  all  rights  under  this  title  based  on 
the  service  of  a  deceased  participant  or  an- 
nuitant terminate  before  the  total  annuity 
paid  equals  tbe  lump-sum  credit,  the  dif- 
ference shall  be  paid  In  the  order  of  prece- 
dence shown  in  paragraph  (g)  of  this  section. 

"(e)  If  a  participant  or  former  participant 
dies  and  is  not  survived  by  a  person  eligible 
for  an  annuity  under  this  title  or  by  such 
a  person  or  persons  all  of  whose  annuity 
rights  terminate  before  a  claim  for  survivor 
annuity  is  filed  the  lump-sum  credit  shall 
be  paid  in  accordance  with  paragraph  (g)  of 
this  section. 


"(f)  If  an  annuitant  who  was  a  former  par- 
ticipant dies,  annuity  accrued  and  unpaid, 
shall  be  paid  in  accordance  with  paragraph 
(g)  of  this  section. 

"(g)  Payments  authorized  in  paragraphs 
(d)  through  (f)  of  this  section  shall  be 
paid  in  the  following  order  of  precedence  to 
such  i)erson  or  persons  surviving  the  partici- 
pant and  alive  on  the  date  entitlement  to  the 
payment  arises,  upon  the  establishment  of  a 
valid  claim  therefor,  and  such  payment  shall 
be  a  bar  to  recovery  by  any  other  person: 

"  ( 1 )  to  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  in  a  signed  and  witnessed  writing 
received  by  the  Secretary  prior  to  the  partici- 
pant's death.  For  this  purpose  a  designation, 
change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and 
filed  shall  have  no  force  or  effect; 

"(2)  if  there  be  no  such  beneficiary,  to  the 
surviving  wife  or  husband  of  such  partici- 
pant; 

"(3)  if  none  of  the  above,  to  the  child  or 
children  of  such  participant  (including 
adopted  and  natural  children  but  not  step- 
children) and  descendants  of  deceased  chil- 
dren by  representation; 

"(4)   if  none  of  the  above,  to  the  parents 
of  such  participant  or  the  survivor  of  them; 
"(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  tbe  es- 
tate of  such  participant;  and 

"(6)  if  none  of  the  above,  to  other  next  of 
kin  of  such  participant  as  may  be  determined 
In  the  judgment  of  the  Secretary  to  be  legally 
entitled  thereto  except  that  no  payment  shall 
be  made  pursuant  to  this  subparagraph  until 
after  the  expiration  of  thirty  days  from  the 
death  of  the  participant  or  annuitant. 

"(h)  Annuity  accrued  and  unpaid  on  the 
death  of  a  survivor  annuitant  shall  be  paid 
in  the  following  order  of  precedence,  and  the 
payment  bars  recovery  by  any  other  pterson: 
First,  to  the  duly  appointed  executor  or  ad- 
ministrator of  the  estate  of  the  survivor  an- 
nuitant; second.  If  there  Is  no  such  executor 
or  administrator,  payment  may  be  made, 
after  the  expiration  of  thirty  days  from  the 
date  of  death  of  such  survivor  annuitant,  to 
such  person  as  may  be  determined  by  the 
Secretary  to  be  entitled  under  the  laws  of 
the  survivor  annuitant's  domicile  at  the  time 
of  death. 

"(I)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
811  from  the  beginning  of  the  first  pay  period 
after  the  participant  has  completed  thirty- 
five  years  of  service  computed  under  sections 
851  and  853,  but  excluding  service  credit  for 
unused  sick  leave  under  paragraph  (b)  of 
section  851,  together  with  interest  on  the 
amounts  at  the  rate  of  3  per  centum  a  year 
compounded  annually  from  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shaJl  be  applied  toward  any  special  contribu- 
tion due  under  paragraph  (d)  of  section  811, 
and  any  balance  not  so  required  shall  be  re- 
funded In  a  lump  sum  to  the  participant  af- 
ter separation  or.  In  the  event  of  a  death  In 
service,  to  a  beneficiary  In  the  order  of  prece- 
dence specified  in  paragraph  (g)  of  this  sec- 
tion.". 

CREDITABLE   SERVICE 

Sec  511.  (a)  The  heading  of  section  851  of 
such  Act  Is  amended  to  read  as  follows: 
"creditable  service". 

(b)  Paragraph  (a)  of  section  851  of  such 
Act  Is  amended  to  read  as  follows : 

"(a)  Except  as  otherwise  specified  by  law, 
all  periods  of  civilian  and  military  and  naval 
service  and  periods  of  absence  and  separa- 
tion therefrom  completed  by  a  participant 
through  the  date  of  final  separation  from 
the  Service  that  would  be  creditable,  as  de- 
termined by  the  Secretary,  under  section  8332 
of  title  5,  United  States  Code,  toward  retire- 
ment under  the  Civil  Service  Retirement  and 
Disability  System,  If  performed  by  an  em- 
ployee under  that  system,  shall  be  creditable 
for  purposes  of  this  title.  Conversely,  any 
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such  service  performed  after  December  31, 
1976,  that  Is  not  creditable  under  specified 
conditions  under  section  8332  of  title  5, 
United  States  Code,  shall  be  excluded  under 
this  title  under  tbe  same  conditions.". 

(c)  Section  851  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graphs at  tbe  end  thereof: 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may,  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  employ- 
ing agency  an  election  to  receive  full  retire- 
ment credit  for  such  periods  of  leave  without 
pay  and  arrange  to  pay  concurrently  into  the 
FHmd  through  the  emplojring  agency, 
amounts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  ssdary  rate  that  would  be  applicable 
if  the  participant  were  in  a  pay  status.  If  tbe 
election  and  all  payments  provided  by  this 
paragraph  are  not  made  for  tbe  periods  of 
such  leave  without  pay  occurring  after  the 
effective  date  of  this  paragraph,  the  partici- 
pant may  not  receive  any  credit  for  such 
periods  of  leave  without  pay  occurring  after 
such  date. 

"(2)  A  participant  may  make  a  special 
contribution  for  any  period  or  periods  of 
approved  leave  without  pay  while  serving, 
before  the  effective  date  of  this  paragraph, 
as  a  full-time  officer  or  employee  of  an  or- 
ganization cconposed  primarily  of  Govern- 
ment employees.  Any  such  contribution 
shall  be  based  upon  the  suspended  Foreign 
Service  salary  rate,  and  shall  be  computed 
In  accordance  with  section  811.  A  participant 
who  makes  such  a  contribution  shall  be 
allowed  full  retirement  credit  for  the  period 
or  periods  of  leave  without  pay.  If  this  con- 
tribution Is  not  made,  up  to  six  months'  re- 
tirement credit  shall  be  allowed  for  such 
periods  of  leave  without  pay  each  calendar 
year. 

"(d)  A  participant  who  has  received  a  re- 
fund of  retirement  contributions  (which  has 
not  been  repaid)  under  this  or  any  other 
retirement  system  for  Government  employees 
covering  service  which  may  be  creditable 
may  make  a  special  contribution  for  such 
service  pursuant  to  section  811.  Credit  may 
not  be  allowed  for  service  covered  by  the 
refund  unless  the  special  contribution  Is 
made. 

"(e)  No  credit  In  annuity  computation 
shall  be  allowed  for  any  period  of  civilian 
service  for  which  a  participant  made  retire- 
ment contributions  to  another  retirement 
system  for  Government  employees  unless  ( 1 ) 
the  right  to  any  annuity  under  the  other 
system  which  is  based  on  such  service  Is 
waived  and  (2)  a  special  contribution  Is 
made  covering  such  service  pursuant  to  sec- 
tion 811. 

"(f)  A  participant  who  during  the  period 
of  a  war,  or  of  a  national  emergency  as  pro- 
claimed by  the  President  or  declared  by  tbe 
Congress,  leaves  the  Service  to  enter  the 
military  service  is  deemed,  for  the  pxirpose 
of  this  title,  as  not  separated  from  the  Serv- 
ice unless  the  participant  applies  for  and 
receives  a  lump-sum  payment  under  section 
841.  However,  the  participant  is  deemed  to  be 
separated  from  the  Service  after  the  expira- 
tion of  five  years  of  such  military  service.". 
funding   normal  cost 

Sec  512.  Section  865  of  such  Act  Is 
amended  (A)  by  Inserting  "(a)"  Immedi- 
ately after  "Sec  865."  and  (B)  by  adding 
the  following  new  paragraph  at  the  end 
thereof : 

"(b)  At  the  end  of  each  fiscal  year,  the 
Secretary  shall  notify  the  Secretary  of  the 
Treasury  of  the  amount  of  the  Foreign  Serv- 
ice normal  cost  for  that  year  which  was  not 
met  by  contributions  under  section  811(a). 
Before  closing  the  accounts  for  that  year,  the 
Secretary  of  tbe  Treasury  shall  credit  such 


amount  to  the  Fund  as  a  Government  con- 
tribution out  of  any  money  In  the  Treasury 
of  the  United  States  not  otherwise  appropri- 
ated. The  Secretary  shall  report  to  the  Presi- 
dent and  to  the  Congress  the  sums  credited 
to  the  Fund  under  this  section.". 

annuity  adjustment  fob  recall  service 
Sec.  513.  Section  871  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"Sec  871.  Any  annuitant  recalled  to  duty 
In  tbe  Service  In  accordance  with  the  pro- 
visions of  section  620(b)  shall,  while  so  serv- 
ing, be  entitled  in  lieu  of  annuity  to  the  full 
salary  of  the  class  In  which  serving.  During 
such  service,  the  recalled  annuitant  shaU 
make  contributions  to  tbe  Fund  In  accord- 
ance with  the  provisions  of  section  811.  On 
the  day  following  termination  of  the  recaU 
service,  the  former  annuity  shall  be  resumed 
adjusted  by  any  cost-of-Uvlng  Increases  un- 
der section  882  that  became  effective  during 
the  recall  period.  If  the  recall  service  lasts 
less  than  one  year,  tbe  annuitant's  contribu- 
tions to  the  Fund  during  recall  service  shall 
be  refunded  In  accordance  with  section  841. 
If  the  recall  service  lasts  more  than  one  year, 
the  annuitant  may,  in  lieu  of  such  refund, 
elect  a  supplemental  annuity  computed  un- 
der section  821  on  the  basis  of  service  credit 
and  average  salary  earned  during  tbe  recall 
period  Irrespective  of  the  number  of  years 
of  service  credit  previously  earned.  If  tbe 
recall  service  continues  for  at  least  five  years, 
the  annuitant  may  elect  to  have  bis  or  ber 
annuity  determined  anew  under  section  821 
In  lieu  of  any  other  benefits  under  this  sec- 
tion. Any  annuitant  who  Is  recalled  xmder 
section  520(b)  may,  upon  written  applica- 
tion, count  as  recall  service  any  prior  service 
that  Is  creditable  under  section  851  that  was 
performed  after  the  separation  upon  which 
his  or  her  annuity  is  based.". 

REEMPLOYED   ANNUITANTS 

Sec  514.  Section  872(a)  of  such  Act  Is 
amended  by  deleting  the  phrase  "the  basic 
salary  such  officer  or  employee  was  entitled 
to  receive  under  section  412  or  415  of  the 
Act,  as  amended,  on  date  of  his  retirement 
from  tbe  Service."  and  substituting  the  fol- 
lowing therefor:  "the  current  basic  salary 
authorized  by  section  412  or  415  of  this  Act 
for  the  class  and  step  such  officer  occupied 
or  was  entitled  to  occupy  on  the  date  of  his 
retirement." 

VOLUNTARY   CONTRIBUTIONS 

Sec.  515.  (a)  Amend  paragraph  (a)  of  sec- 
tion 881  of  such  Act  by  deleting  the  portion 
of  such  paragraph  that  precedes  subpara- 
graph (1)  thereof  and  substitute  the  follow- 
ing In  lieu  thereof: 

"(a)  The  Voluntary  contribution  account 
shall  be  the  sum  of  unrefunded  amounts 
heretofore  voluntarily  contributed  by  any 
participant  or  former  participant  under  this 
section  or  under  a  prior  corresponding  pro- 
vision of  law,  plus  Interest  compounded  at 
the  rate  of  3  per  centum  per  annum  to  date 
of  separation  from  the  Service  or  In  case  of 
a  participant  or  former  participant  separated 
with  entitlement  to  a  deferred  annuity  to  the 
date  the  voluntary  contribution  accoiint  is 
claimed,  or  to  the  commencing  date  fixed  for 
the  deferred  annuity  or  to  the  date  of  death, 
whichever  Is  earlier.  A  participant's  or  for- 
mer participant's  account  shall,  effective  on 
the  date  the  participant  becomes  eligible  for 
an  annuity  or  a  deferred  annuity  and  at  the 
participant's  election,  be — ". 

(b)  Section  881  of  such  Act  Is  further 
amended  by  deleting  paragraphs  (c)  and  (d) 
thereof  and  by  adding  the  following  new 
paragraph  In  lieu  thereof: 

"(c)  A  voluntary  contribution  account 
shall  be  paid  In  a  lump  sum  following  receipt 
of  an  application  therefor  from  a  present  or 
former  participant  provided  application  Is 
filed  prior  to  payment  of  any  additional  an- 
nuity. If  not  sooner  paid,  the  account  shall 
be  paid  at  such   time   as   tbe  partlcli>ant 


separates  from  the  Service  for  any  reason 
without  entitlement  to  an  annuity,  or  a  de- 
ferred annuity  or  at  such  time  as  a  former 
participant  dies  or  withdraws  compulsory 
contributions  to  tbe  Fund.  In  case  of  death, 
tbe  account  shall  be  paid  In  the  order  of 
precedence  specified  In  section  841(g)." 

cost-of-living    ADJUSTMENTS 

Sec  516.  (a)  Paragraphs  (a),  (b),  and  (c) 
of  section  882  of  such  Act  are  amended  to 
read  as  follows: 

"(a)  A  co8t-of -living  annuity  Increase 
shall  become  effective  under  this  section  on 
the  effective  date  of  each  such  Increase  un- 
der section  8340(b)  of  title  5.  Umted  States 
Code,  as  amended.  Each  such  Increase  shall 
be  appUed  to  each  annuity  payable  from  the 
Fund  which  has  a  commencing  date  not 
later  than  the  effective  date  of  the  Increase. 

"(b)  Tbe  first  annuity  increase  imder  this 
section  after  the  effective  date  of  this  para- 
graph shall  equal  tbe  per  centiim  rise  in  the 
price  Index,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum,  between  the  month 
last  used  to  establish  an  Increase  xmder  tbla 
section  and  the  base  month  used  to  estab- 
lish the  concurrent  Increase  under  section 
8340(b)  of  tlUe  5,  United  States  Code,  as 
amended.  Each  subsequent  annuity  Increase 
under  this  section  shall  be  Identical  to  tbe 
corresponding  percentage  Increase  under  sec- 
tion 8340(b)  of  title  5,  United  States  Code, 
as  amended. 

"(c)  EllglbUlty  for  an  anntilty  Increase 
imder  this  section  shall  be  governed  by  the 
commencing  date  of  each  annmty  payable 
from  the  Fund  as  of  the  effective  date  of  an 
increase  except  as  follows: 

"(1)  An  annuity,  except  a  deferred  an- 
nuity under  section  834  or  any  other  sec- 
tion of  this  Act,  payable  from  the  Fund 
to  a  participant  who  retires  and  receives 
an  Immediate  annuity,  or  to  a  surviving 
spouse  of  a  deceased  participant  who  dies 
in  service  or  who  dies  after  being  separated 
under  the  provisions  of  section  634(b)(2), 
which  has  a  commencing  date  after  the  effec- 
tive date  of  the  then  last  preceding  gen- 
eral annuity  Increase  under  this  section 
shall  not  be  less  than  the  annuity  which 
would  have  been  payable  If  the  commenc- 
ing date  of  such  annuity  had  been  the 
effective  date  of  such  last  preceding  in- 
crease. In  the  administration  of  this  sub- 
paragraph, the  number  of  days  of  unused 
sick  leave  to  an  employee's  or  deceased  em- 
ployee's credit  on  the  effective  date  of  the 
then  last  preceding  general  annuity  Increase 
imder  this  section  shall  be  deemed  to  be 
equal  to  the  number  of  days  of  unused  sick 
leave  to  his  or  her  credit  on  the  day  of 
separation  from  the  Service. 

"(2)  Effective  from  Its  commencing  date, 
an  annuity  payable  from  the  Fund  to  an 
annuitant's  survivor,  except  a  child  en- 
titled under  section  821(c)  or  832  (c)  or 
(d),  shall  be  Increased  by  the  total  per 
centum  Increase  the  annuitant  was  receiv- 
ing under  this  section  at  death. 

"(3)  For  purposes  of  computing  or  re- 
computing an  annuity  to  a  chUd  imder 
section  821  (c)  or  (d)  or  832  (c)  or  (d). 
the  Items  $900,  $1,080,  $2,700  and  $3,240  ap- 
pearing In  section  821(c)  shall  be  Increased 
by  the  total  per  centum  Increases  by  which 
corresponding  amounts  are  being  Increased 
imder  section  8340  of  title  6,  United  States 
Code,  on  the  date  the  child's  annuity  be- 
comes effective.". 

(b)  Section  882  of  such  Act  Is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(f)  Effective  with  the  first  day  of  the 
second  month  which  begins  after  the  effec- 
tive date  of  this  title  or  on  the  commenc- 
ing date  of  an  annuity  whichever  Is  later, 
the  annuity  of  each  surviving  spouse  whose 
entitlement  to  annuity  resulted  from  the 
death — 

"(1)  befcH«  tbe  effective  date  of  this  title. 
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S-t-TECHNICAL  CHANGE 

)  of  section  634  of 
striking  from  sub- 

t  fter  the  words  "Dls- 
time  the  latter  ap- 


(B)  "(a) "  after  "section  841"  the  first  time 
the  latter  appears; 

(C)  "that  Is  credited  in  accordance  with 
the  provisions  of  section  851  or  852(a) "  after 
"naval  service"; 

(D)  ",  with  interest  as  provided  in  section 
841(a) ",  after  "Disability  Fund"  the  last  time 
the  latter  appears;  and 

(E)  "(b) "  after  "section  841"  the  last  time 
the  latter  api>ears. 

BEPAKATION   FOR   CAUSE — TECHNICAI.   CHANCE 

Sec  522.  Section  637  of  such  Act  is  amended 
by  striking  from  the  first  sentence  of  para- 
graph (b)  thereof — 

(A)  ",  with  Interest"  after  "DlsabiUty 
Fund"; 

(B)  "(a)"  after  "section  841";  and 

(C)  "that  Is  credited  in  accordance  with 
the  provisions  of  section  861  or  862(a)"  after 
"naval  service". 

Such  paragraph  (b)  is  further  amended  by 
striking  the  last  sentence  thereof  in  its  en- 
tirety. 

Sec  523.  Section  943  of  such  Act  is 
amended  by  (A)  Inserting  "(a)  "  ImmediaLely 
after  943  and  (B)  by  adding  the  following 
subsection  at  the  end  thereof: 

"(b)  Until  such  time  as  retired  Federal 
employees  become  eligible  for  physical  ex- 
aminations under  a  universal  medical  pro- 
gram applicable  to  United  States  citizens 
generally,  officers  and  employees  of  the  Serv- 
ice who  are  citizens  of  the  United  States  and 
their  spouses  who  were  eliglblte  for  medical 
services  under  part  E,  title  IX  of  the  Foreign 
Service  Act  of  1946,  as  amended,  at  the  time 
of  the  officer  or  employee's  separation  from 
Service,  shall  be  entitled  in  accordance  with 
such  regulations  as  the  Secretary  may  pro- 
vide and  commencing  at  age  50,  to  an  annual 
routine  physical  examination  at  a  United 
States  Government  facility  on  a  space  avail- 
able basis:  Provided,  That  the  officer  or  em- 
ployee was  separated  with  entitlement  to  an 
immediate  annuity  under  the  Foreign  Serv- 
ice or  Civil  Service  retirement  system  or  was 
separated  by  selection  out  under  section  633 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  or  section  625(e)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  A  surviv- 
ing spouse  shall  also  be  entitled  to  the  bene- 
fits of  this  subsection  if  the  officer  or  em- 
ployee died  in  Service.  No  authorization  is 
provided  for  additional  positions  to  carry  out 
the  purposes  of  this  section. 

CONVERSION    TO    FOREIGN    SERVICE    RETIREMENT 
SYSTEM 

Sec  624.  (a)  In  accordance  with  such  regu- 
lations as  the  President  may  prescribe,  all 
Foreign  Service  staff  officers  and  employees 
with  unlimited  appointments  who  (a)  have 
been  appointed  by  the  Secretary  of  State  or 
the  Director,  United  States  Information 
Agency,  and  (b)  are  participants  in  the  Civil 
Service  Retirement  and  Disability  System  on 
the  effective  date  of  this  section,  shall  be 
transferred  to  the  Foreign  Service  Retirement 
and  Disability  System  effective  on  such  date. 
Their  retirement  contributions  shall  be  trans- 
ferred in  accordance  with  section  811  of  the 
Foreign  Service  Act  of  1946,  as  amended,  by 
this  title. 

(b)  Mandatory  retirement  at  age  sixty  as 
prescribed  in  section  632  of  the  Foreign  Serv- 
ice Act  of  1946,  as  amended,  shall  not  apply 
to  any  Foreign  Service  staff  officer  or  em- 
ployee who  becomes  a  participant  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem pursuant  to  paragraph  (a)  of  this  sec- 
tion until  such  officer  or  employee  completes 
ten  years  of  continuous  service  in  the  Foreign 
Service  exclusive  of  military  service,  in  the 
Department  of  State  or  ten  years  of  such  con- 
tinuous service  in  the  United  States  Informa- 
tion Agency. 

(c)  Any  Foreign  Service  staff  officer  or  em- 
ployee who  becomes  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 


System  pursuant  to  paragraph  (a)  of  this 
section  who  is  age  fifty-seven  or  over  on  the 
effective  date  of  this  section  may  retire  vol- 
untarily at  any  time  prior  to  mandatory 
retirement  and  receive  retirement  benefits 
under  section  821  of  the  Foreign  Service  Act 
of  1946,  as  amended. 

(d)  Section  9(b)  of  the  Act  of  August  20, 
1968  (82  Stat.  812),  is  repealed  on  the  effec- 
tive date  of  this  title. 

GRANTS     TO     CERTAIN      WIDOWS     AND     SURVIVOB 

ANNxrmr  elections 
Sec  525.  (a)  A  Foreign  Service  annuitant 
who  was  married  at  the  time  of  retirement, 
whose  service  terminated  prior  to  October  16, 
1960,  and  who  has  not  elected  any  survivor 
benefit,  may,  within  one  hundred  and  twenty 
days  after  the  effective  date  of  this  title,  elect 
a  reduction  in  his  or  her  annuity  of  $300  per 
annum  and  provide  a  survivor  benefit  ol 
$2,400  per  annum  payable  to  the  annuitant's 
surviving  spouse  provided  the  marriage  had 
been  In  effect  for  at  least  two  years  at  the 
time  of  death  or  resulted  in  the  birth  of  a 
child.  The  survivor  annuity  shall  be  treated 
In  all  respects  as  if  It  had  been  elected  under 
section  821(b)  of  the  Foreign  Service  Act  of 
1946,  as  amended  by  this  title. 

(b)  An  annuitant  who  makes  an  election 
under  paragraph  (a)  of  this  section  shall  pay 
Into  the  Foreign  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  $25 
times  the  ntunber  of  full  months  between 
the  commencing  date  of  his  or  her  annuity 
and  the  first  of  the  month  following  re- 
ceipt of  notice  of  election  by  the  Secretary 
of  State.  This  amount  may  be  paid  into  said 
Fund  by  deduction  from  annuity  in  multi- 
ples of  $25  per  month.  The  annuity  reduc- 
tion under  paragraph  (a)  of  this  section  and 
the  deduction  under  this  paragraph  shall 
commence  effective  the  first  of  the  month 
following  receipt  of  notice  of  the  election 
by  the  Secretary  of  State.  The  deduction 
under  this  paragraph  shall  continue  vmtil 
the  required  amount  has  been  paid  Into  said 
Fund  or  until  the  annuitant's  death,  which- 
ever occurs  first;  and  If  the  latter,  any  re- 
maining portion  of  such  required  amount 
shall  be  deemed  to  have  been  paid. 

(c)  If  a  Foreign  Service  annuitant  who 
separated  from  the  Foreign  Service  prior  to 
October  16,  1960,  died  before  the  effective 
date  of  this  title,  or  dies  within  one  hundred 
and  twenty  days  after  such  effective  date 
leaving  a  spouse  to  whom  married  at  retire- 
ment who  is  not  entitled  to  receive  a  sur- 
vivor annuity  under  the  terms  of  section 
8133  of  title  5,  United  States  Code,  or  any 
law  authorizing  payment  from  the  Foreign 
Service  Retirement  and  Disability  Fund  and 
who  qualifies  under  section  821(h)  of  the 
Foreign  Service  Act  of  1946,  as  amended  by 
this  title  the  Secretary  of  State  shall  grant 
such  surviving  spouse.  If  not  remarried  prior 
to  age  sixty,  an  annuity,  to  be  payable  from 
such  Fund  in  the  amotmt  of  $2,400  per  an- 
ntim  adjusted  by  all  cost-of-living  Increases 
received  by  widows  granted  annuities  under 
section  4  of  the  Act  of  October  31,  1965  (79 
Stat.  1130) .  An  annuity  to  a  surviving  spouse 
who  remarried  prior  to  age  sixty  may  be 
Initiated  or  resumed  under  this  paragraph 
in  accordance  with  the  provisions  of  para- 
graphs (b)  and  (h)  of  section  821  of  the 
Foreign  Service  Act  of  1946,  as  amended.  If 
such  remarriage  has  terminated  or  termi- 
nates in  the  future. 

effective  dates 
Sec.  526.    (a)    Unless  otherwise  specified, 
this  title  shall  be  effective  upon  enactment 
or  on  October  1,  1976,  whichever  is  later. 

(b)  Section  524  of  this  title  and  sections 
803  and  881  of  the  Foreign  Service  Act  of 
1946  as  amended  by  this  title  shall  be  effec- 
tive on  the  first  day  of  the  first  pay  period  ' 
which  begins  more  than  ninety  days  after 
the  effective  date  of  this  title. 

(c)  Effective  on  the  last  day  of  the  first 
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month  which  ends  after  the  effective  date  of 
this  title,  all  Foreign  Service  survivor  an- 
nuities. Including  those  then  In  effect,  shall 
terminate  on  the  last  day  of  a  month  In 
accordance  with  the  provisions  of  paragraphs 
(b)  (2)  (B),  (e),  and  (f)  of  section  821  of  the 
Foreign  Service  Act  of  1946  as  amended  by 
this  title. 

(d)  The  amendment  of  section  804  of  the 
Foreign  Service  Act  of  1946  made  by  this  title 
broadening  ellglbUlly  for  children's  svurvlvor 
annuities  shall  apply  to  all  surviving  chil- 
dren regardless  of  the  date  of  death  of  the 
principal. 

(e)  Paragraph  (g)  of  section  821  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  apply  to  both  present  and  futiire 
Foreign  Service  annuitants.  Any  annuitant 
unmarried  at  retirement  who  married  after 
retirement  but  prior  to  the  effective  date  of 
this  title  may  make  an  election  under  said 
paragraph  (g)  provided  notice  of  the  elec- 
tion is  received  by  the  Secretary  of  State 
within  one  year  after  such  effective  date. 

(f)  If  an  annuitant  dies  on  or  after  Jan- 
uary 8,  1971,  who,  prior  to  the  effective  date 
of  this  title,  elected  a  reduced  annuity  with 
a  benefit  to  a  surviving  spouse,  and  Is  sur- 
vived by  a  spouse  acquired  after  such  elec- 
tion who  qualifies  under  section  804(b)  of 
the  Foreign  Service  Act  of  1946,  as  amended 
by  this  title,  such  surviving  spouse  shall  be 
entitled  to  an  annuity  computed  under  the 
law  In  effect  at  the  time  of  such  election 
and  in  accordance  with  all  other  applicable 
statutes.  Such  an  annuity  shall  be  treated 
in  all  other  respects  in  the  same  manner 
as  an  annuity  payable  imder  section  821(b) 
of  the  said  Foreign  Service  Act,  as  amended 
by  this  title.  For  the  purposes  of  section 
882(c)  (2)  of  the  said  Foreign  Service  Act,  as 
amended  by  this  title,  the  death  of  an  an- 
nuitant who  has  died  before  the  effective  date 
of  this  title  shall  be  deemed  to  have  oc- 
curred on  such  effective  date. 

(g)  The  restrictions  on  payment  of  evct- 
vlvor  annuities  In  subparagraph  (b)  (2)  (A) 
and  paragraph  (h)  of  section  821  of  such 
Act  shall  not  apply  to  a  supplemental  sur- 
vivor annuity  provided  under  paragraph  (I) 
of  section  821  or  paragraph  (f)  of  section 
832  of  such  Act  If  the  restrictions  do  not 
apply  to  a  basic  survivor  annuity  elected 
prior  to  commencement  of  the  recall  service. 

(h)  Paragraph  (a)  of  section  822  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  be  effective  on  the  first  day  of  the 
first  month  which  begins  on  or  after  the  ef- 
fective date  of  this  title. 

(1)  Paragraph  (a)  of  section  841  of  the 
Foreign  Service  Act  of  1946  as  amended  by 
this  title  shall  not  apply  to  participants  sep- 
arated from  the  Foreign  Service  prior  to  the 
effective  date  of  this  title  nor  to  their  sur- 
vivors. All  payments  from  the  Foreign  Serv- 
ice retirement  Fund  that  become  due  on  and 
after  such  effective  date;  shall  be  paid  In  the 
order  of  precedence  specified  in  such  section 
841  Irrespective  of  the  date  of  separation. 

(J)  Paragraph  (c)  of  section  851  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  be  effective  on  the  first  day  of  the 
first  pay  period  that  begins  more  than  thirty 
days  after  the  effective  date  of  this  title.  A 
participant  who  is  on  approved  leave  without 
pay  and  is  serving  as  a  full-time  officer  or 
employee  of  an  organization  composed  pri- 
marily of  Government  employees,  on  the 
effective  date  of  this  title  shall  have  sixty 
days  from  such  date  to  file  an  election  un- 
der paragraph  (c)   of  said  section  851. 

(k)  Paragraph  (f)  of  section  851  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  apply,  In  addition  to  present  par- 
ticipants, to  former  participants  who  sepa- 
rated from  the  Foreign  Service  to  enter  the 
Armed  Forces  within  the  five-year  period  im- 
mediately preceding  the  effective  date  of  this 
title  and  who  are  members  of  the  Armed 
Forces  on  such  date. 


(1 )  The  annuity  of  a  survivor  who  becomes 
Immediately  eligible  for  an  annuity  imder 
paragraph  (c)  of  section  625  of  this  title  or 
paragraph  (d)  or  (f)  of  this  section  shall 
become  effective  the  first  day  of  the  first 
month  which  begins  on  or  after  the  effective 
date  of  this  title.  However,  payment  shall  be 
made  only  after  receipt  by  the  Department 
of  State  of  such  application  for  annuity  and 
such  proof  of  eligibility  as  the  Secretary  may 
require.  If  such  application  and  proof  of 
eligibility  are  not  submitted  during  an  other- 
wise eligible  person's  lifetime,  no  annuity 
shall  be  due  or  payable  to  his  or  her  estate. 

(m)  The  amendment  of  paragraphs  (a) 
and  (b)  of  section  882  of  the  Foreign  Service 
Act  of  1946  made  by  this  title  shall  be  effec- 
tive on  the  fifteenth  day  of  the  third  month 
which  begins  after  the  effective  date  of  this 
title. 

(n)  Annuities  which  commenced  be- 
tween— 

(A)  the  effective  date  of  the  last  cost-of- 
living  increase  which  became  effective  under 
section  882  of  the  Foreign  Service  Act  of 
1946,  as  amended,  prior  to  the  effective  date 
of  this  title,  and 

(B)  such  effective  date, 

shall  be  recomputed  and.  If  necessary,  ad- 
Justed  retroactively  to  their  commencing 
dates  to  apply  the  provisions  of  new  sub- 
paragraph (c)  (1)  added  to  section  882  of  the 
Foreign  Service  Act  by  section  515  of  this 
title. 

(0)  Any  Foreign  Service  officer  who  is  or 
becomes  a  career  minister  and  who  is  not 
occupying  a  position  to  which  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  mandatorily 
retired  for  age  in  accordance  with  the  sched- 
ule below  and  receive  benefits  under  section 
821  of  the  Foreign  Service  Act  of  1946,  as 
amended,  unless  the  Secretary  determines  It 
to  be  In  the  public  interest  to  extend  such 
officer's  service  for  a  period  not  to  exceed 
five  years: 

Retirement  Schedule 

(1)  Any  career  minister  who  reaches  age 
sixty-five  during  the  month  this  title  be- 
comes effective  shall  be  retired  at  the  end  of 
such  month. 

(2)  Other  career  ministers  who  are  age 
sixty  or  over  on  such  effective  date  shall  be 
retired  at  the  end  of  the  month  which  con- 
tains the  midpoint  between  the  last  day  of 
the  month  of  such  effective  date  and  the  last 
day  of  the  month  diulng  which  the  officer 
would  reach  age  sixty-five,  cormtlng  thirty 
days  to  the  month. 

(3)  On  the  last  day  of  the  thirtieth  month 
which  ends  after  such  effective  date,  all  other 
career  ministers  who  are  age  sixty  or  over 
shall  be  retired,  and  thereafter  the  amend- 
ments made  by  sections  519  and  520  shall  be 
applicable  In  all  cases. 

(4)  Ar.y  career  minister  who  completes  a 
period  of  authorized  service  after  he  reaches 
mandatory  retlrment  age  as  provided  In  the 
above  schedule  shall  be  retired  at  the  end  of 
the  month  In  which  the  officer  completes 
such  service. 

Mr.  PELL.  Mr.  President,  the  text  of 
the  amendment  (No.  1523)  which  I  in- 
troduced on  March  25  inadvertently 
omitted  one  paragraph  and  contained  a 
few  minor  technical  errors  which  the 
Department  of  State  has  brought  to  my 
attention.  I  ask  imanimous  consent  that 
the  omission  and  several  technical  cor- 
rections be  included  in  my  amendment 
as  forming  part  of  the  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  modified  in  that  fashion. 

The  modifications  are  as  follows: 

On  page  1,  Insert  the  following  between 
lines  2  and  3: 


"short  title 


Sek.  500.  This  title  may  be  cited  as  the 
Foreign  Service  Retirement  Amendments  of 
1976." 

On  page  6,  between  lines  7  and  8,  Insert 
the  following  paragraph : 

"(b)  Any  provisions  of  an  Executive 
order  Issued  pursuant  to  this  section  shall 
modify,  supersede,  or  render  Inapplicable,  as 
the  case  may  be,  to  the  extent  inconsistent 
therewith — 

"  '(1)  aU  provisions  of  law  enacted  prior  to 
the  effective  date  of  the  provision  of  such 
Executive  order,  and 

"  '(2)  any  prior  provision  of  an  Executive 
order  issued  under  authcHlty  of  this  sec- 
tion.' " 

On  page  30,  line  4,  delete  '"this  Utle"  and 
substitute  "the  Foreign  Service  Retirement 
Amendments  of  1976". 

On  page  30,  Une  8,  delete  "this  tlUe"  and 
substitute  "the  said  amendments". 

On  page  SO,  line  12,  delete  "this  tlUe"  and 
substitute  "the  said  amendments". 

On  page  34,  line  10,  Insert  between  "a" 
and  "space"  the  phrase  "staff  and". 

On  page  36,  Une  2,  delete  "title"  and  sub- 
stitute "section". 

On  page  40,  line  24,  delete  "this  title"  and 
substitute  "such  section". 

Mr.  PELL.  Mr.  President,  briefly,  my 
amendment,  which  is  virtually  identical 
to  a  bill  passed  in  1974  by  the  Senate, 
would  accomplish  the  following: 

It  would  equate  benefits  for  Foreign 
Service  retirees  with  those  which  have  in 
the  past  or  may  in  the  future  be  provided 
to_civil  service  retirees,  but  would  give 
them  far  less  benefits,  than  military  re- 
tirees would  get. 

-  It  would  authorize  appropriations  to 
the  Foreign  Service  retirement  fund  to 
cover  requirements  not  met  by  employee 
and  State  Department  contributions 
under  the  current  7  percent  matching 
contributions  formula.  The  shortfall  in 
the  Foreign  Service  retirement  fund  is 
due  largely  to  the  career  nature  of  the 
Foreign  Service  which  has  a  lower  turn- 
over of  personnel,  steeper  salary  progres- 
sion in  the  later  career  years,  and  earlier 
mandatory  retirement.  Other  career 
services,  such  as  the  CIA  and  FBI,  have 
similar  characteristics;  and  the  Govern- 
ment is  already  paying  the  additional  re- 
tirement costs  associated  with  these 
employees. 

It  would  provide  for  the  financing  of 
the  "unfunded  liability"  created  by  the 
extension  to  the  Foreign  Service  of  re- 
tirement benefits  provided  in  past  years 
to  civil  service  employees. 

It  would  reduce  the  mandatory  retire- 
ment age  of  career  ministers  from  age 
65  to  the  regular  Foreign  Service  retire- 
ment age  of  60. 

It  would  eliminate  the  10 -year  wait- 
ing period  which  Foreign  Service  staff 
personnel  must  serve  before  becoming 
participants  in  the  Foreign  Service  re- 
tirement system. 

It  would  provide  Foreign  Service  re- 
tirees and  their  spouses  free  routine  an- 
nual physical  examinations  at  Govern- 
ment installations  on  a  staff  and  space 
available  basis,  the  same  basis  on  which 
such  examinations  are  provided  to  mil- 
itary retirees. 

Finally,  it  would  enable  Foreign  Serv- 
ice retirees  reemployed  in  other  Govern- 
ment agencies  to  receive  a  salary  and  an- 
nuity which  together  do  not  exceed  the 
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id  so  forth. 
Lccept  his  amend- 

Iways  a  pleasure. 


salary  currently  paid  to  active  Foreign 
Service  employees  of  he  same  class  and 
step  which  the  retiree :  held  upon  retire- 
ment. Under  current  legislation,  the 
combined  total  of  a  retiree's  annuity 
and  his  reemploymen  ,  salary  cannot  ex- 
ceed the  salary  which  the  retiree  was  re- 
ceiving at  the  time  of  retirement.  This 
change  is  justified  beciuse  Foreign  Serv- 
ice employees  are  subj  5ct  to  selection  out. 
mandatory  early  retirement  because  of 
time  in  grade,  and  ire  subject  to  an 
earlier  mandatory  retirement  age  than 
are  civil  service  employees. 

In  view  of  the  fact  that,  actually,  a 
more  complicated  amendment  with  more 
provisions  that  were  controversial  from 
the  administrations  standpoint  passed 
the  Senate  2  years  a(;o,  four  of  the  six 
controversial  provisions  having  been 
dropped,  I  hope  the  manager  of  the  bill 
and  the  ranking  minority  Member  will 
be  willing  to  accept  thM  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve no  one  in  Congress  knows  more 
about  the  problem  thah  the  Senator  from 
Rhode  Island.  He  knov^s  from  experience, 
and  he  has  been  mostiactive  in  trying  to 
help  people  in  the  ^tate  Department, 
the  Foreign  Service, 

I  am  very  glad  to 
ment.  for  my  part. 

Mr.  CASE.  It  is 
Mr.  President,  to  adopt  a  suggestion 
made  by  the  Senator  f|rom  Rhode  Island. 
One  has  always,  I  thipk,  got  to  presume 
he  is  doing  the  soim^  and  right  thing 
when  he  does  so,  and  I  do. 

Mr.  PELL.  I  thank  jny  colleagues  very 
much. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OjnCER.  The  Sen- 
ator from  Arizona^ 

Mr.  GOLDWATER.jI  aek  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  QFFICER.  Is  there 
a  sufiBcient  second? 
second. 

The  yeas  and  nays 

The  PRESIDING 
time  jielded  back? 

The  Senator  from 

Mr.  HARRY  F.  B'! 
dent,  I  have  several 
like  to  ask  on  this  lerfslation. 

The  PRESIDING  O^'l-'ICER.  The  Sen- 
ator from  Virginia  lsi  recognized. 

Does  the  Senator  fijom  Alabama  yield 
to  the  Senator? 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OiFTTCER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  Are  there  any  other 
amendments  to  this  legislation? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Rhode 
Island  is  now  pending. 

Mr.  SPARKMAN.  jMr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  PELL.  I  yield  bick  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

All  time  has  been  yielded  back,  the 
question  Is  on  agreelig  to  the  amend- 
ment of  the  Senator  from  Rhode  Island. 

The  amendment  wa«  agreed  to. 


lere  is  a  sufBcIent 

2re  c>rdered. 
)FPTCER.    Is    all 

Virginia. 

ID,  JR.  Mr.  Presl- 

luestlons  I  would 


Mr.  FORD.  Mr.  President,  are  there 
other  amendments  pending  at  the  desk 
to  be  offered?  I  have  an  amendment  I 
would  like  to  offer.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 
stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Foed) 
proposes  an  amendment : 

On  page  9,  between  lines  11  and  12,  Insert 
the  following  new  section : 

TTNrrED    STATES    CONTBIBTJTION    TO    THE    TTNTTEO 
NATIONS    trNIVERSITY    ENDOWMENT    FUND 

Sec.  108.  Section  205  of  the  Foreign  Rela- 
tions Authorization  Act  of  Fiscal  Year  1976  la 
amended  by  striking  out  "upon  request  of 
the  President,". 

Mr.  FORD.  Mr.  President,  no  lan- 
guage for  the  university  appears  in  the 
foreign  relations  bill  which  we  are  dis- 
cussing on  the  floor  this  afternoon.  Be- 
cause the  $10  million  was  previously 
authorized,  therefore,  I  ask  that  the  $10 
million  in  fimds  for  the  university  be  in- 
cluded in  the  appropriations  process  for 
fiscal  year  1977  by  striking  the  restrictive 
statutory  language  of  section  205  of  the 
Foreign  Relations  Authorization  Act  of 
fiscal  year  1976. 

Because  this  amendment  involves  no 
change  in  the  authorization  levels  in  S. 
3168, 1  hope  my  colleagues  will  be  amen- 
able to  the  inclusion  of  my  amendment  In 
the  bill. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  WUl  some- 
one yield  to  the  Senator  from  Virginia? 

Mr.  SPARKMAN.  I  yield.  _ 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, this  proposal,  if  I  understand  it 
correctly,  would  undo  what  the  Senate 
did  a  few  months  ago.  The  Foreign  Re- 
lations Committee  brought  in  a  proposal 
for  $25  million  to  establish  a  United  Na- 
tions University  in  Tokyo.  The  Senate 
knocked  that  out  by  an  overwhelming 
vote.  Then  it  went  to  conference  and  It 
was  compromised  with  the  House  for  a 
$10  million  appropriation. 

The  amendment  offered  by  the  Sen- 
ator from  Kentucky  would  authorize  the 
$10  million,  if  I  understand  his  proposal 
accurately.  

I  hope  the  Senate  will  not  reverse  it- 
self. If  we  get  into  the  process  of  subsidiz- 
ing a  United  Nation  University  in  Tokyo, 
Japan,  there  will  not  be  any  end  to  the 
amount  of  money  this  country  will  be 
called  upon. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  I  am  sure 
that  the  distinguished  Senator  from  Vir- 
ginia will  bear  heavily  on  the  language  of 
a  U.N.  University  in  Tokyo,  Japan. 

Let  me  just  make  this  point.  I  would 


like  to  see  our  Nation  aggressively  enter 
into  shared  programs  with  other  coun- 
tries on  subjects  of  medical  research, 
pollution  abatement,  conservation,  and 
other  humanitarian  proposals,  to  achieve 
lasting  respect  and  friendship  through 
personal  consideration  rather  than 
through  pocketbook  diplomacy. 

I  think  we  have  an  opportunity  here  to 
see  that  priorities  are  set  on  eliminating 
world  himger,  to  bring  minds  together 
that  win  imporve  the  development  of 
coimtries  through  the  internal  process, 
through  the  ability  to  eliminate  the  prob- 
lems they  are  having  with  natural  re- 
sources, with  human  and  social  develop- 
ment. 

We  have  an  opportunity  to  do  this  here 
now.  If  we  save  $10  million,  $10  million  is 
just  a  part,  because  endowments  are 
being  solicited,  organizations  are  being 
solicited.  It  Is  not  just  taxpayers'  money 
we  are  talking  about. 

I  think  this  contribution  is  more  im- 
portant than  looking  at  the  military 
equipment  that  is  being  sold  and  sent  to 
other  coimtries.  We  can  send  the  tech- 
nical knowledge,  the  ability  of  the  minds 
of  people  to  overcome  the  hardships  that 
we  have  and  develop  our  country. 

I  realize  I  am  going  up  against  a  strong 
opposition,  but  I  would  remind  my  col- 
leagues in  the  Senate  that  the  conference 
reinstated  the  $10  million,  and  this  body 
approved  that  $10  million.  I  believe  it  is 
a  small  amount  to  pay  to  bring  people  to- 
gether in  lasting  respect  and  friendship 
through  personal  considerations  rather 
than  through  pocketbook  diplomacy.  I 
would  remind  my  colleagues  that  this 
does  not  increase  the  authorization  one 
penny. 

Mr.  NELSON.  I  wonder  if  the  Senator 
will  yield  for  a  question? 

Mr.  FORD.  I  will  be  deUghted  to  yield 
on  my  time. 

Mr.  NELSON.  I  did  not  have  the 
amendment  at  hand  to  read  into  the  bill. 
I  am  not  sure  I  understand  precisely 
what  the  amendment  does  in  striking  out 
the  words  that  are  stricken. 

Mr.  FORD.  It  authorizes  the  expendi- 
ture In  fiscal  year  1977  of  $10  million  to 
the  U.N.  University. 

Mr.  NEI^ON.  That  was  the  issue  that 
was  before  us  here  in  the  Senate  some 
months  back. 

Mr.  FORD.  That  was  the  $25  million 
that  the  committee  recommended.  It 
was  reduced  in  conference  and  approved. 

Mr.  NELSON.  Did  the  majority  in  this 
Chamber  approve  of  a  $25  million  sum? 

Mr.  FORD.  No,  they  did  not  approve 
the  $25  million.  The  $10  million  was 
placed  in  the  authorization  in  confer- 
ence. 

Mr.  NELSON.  In  conference? 

Mr.  FORD.  That  is  correct. 

Mr.  NELSON.  The  Senate  turned  that 
$10  million  proposal  down? 

Mr.  FORD.  No,  they  turned  down  the 
$25  miUlon.  We  have  accepted  the  $10 
million,  as  I  imderstand.  It  is  an  author- 
ization. It  does  not  Increase  the  budget 
one  Iota. 

Mr.  NELSON.  Is  this  to  be  a  United 
Nations  University? 

Mr.  FORD.  Yes. 

Mr.  NELSON.  What  contributions  are 
being  made  by  other  coimtries? 
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Mr.  FORD.  I  understand  they  have  al- 
ready received  somewhere  in  the  neigh- 
borhood of  $60  miUion. 

Mr.  NEUSON.  Is  this  from  Individ- 
uals? 

Mr.  FORD.  It  is  other  countries,  other 
organizations,  and  other  contributions 
they  were  soliciting.  They  are  trying  to 
do  their  best  to  stay  out  of  the  political 
arena. 

Mr.  NELSON.  But  are  other  countries, 
as  such,  making  appropriations,  other 
member  countries  to  the  United  Nations? 

Mr.  FORD.  Japan  has  committed,  I 
believe,  $100  million. 

Mr.  NELSON.  They  have  appropriated 
$100  million? 

Mr.  FORD.  Pledged. 

Mr.  NELSON.  And  what  other 
countries? 

Mr.  FORD.  I  do  not  have  the  other 
countries.  The  only  thing  I  know  is  I  be- 
lieve it  is  a  good  thing.  I  am  fighting  for 
that  point.  I  cannot  answer  all  the  Sen- 
ator's questions.  I  should  bo  better  pre- 
pared. 

Mr.  NELSON.  I  understand.  On  the 
last  occasion,  it  was  my  understanding 
that  the  only  contributing  country  was 
the  United  States. 

Mr.  FORD.  They  have  already  received 
almost  $60  million,  as  I  understand,  and 
Japan  has  pledged  $100  million. 

Mr.  RIBICOFF.  Mr.  President,  will 
someone  yield  me  time  in  opposition  to 
this  amendment? 

Mr.  SPARKMAN.  I  yield.  How  much 
times  does  the  Senator  wish? 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  inquiring  how  much  time  the 
Senator  wishes. 

Mr.  RIBICOFF.  Five  minutes. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  RIBICOFF.  It  becomes  very  obvi- 
ous that  the  United  Nations,  as  we  per- 
ceived it  and  helped  conceive  it,  is  a  very 
different  institution  today  than  it  has 
been  during  previous  years. 

It  becomes  very  obvious  to  me,  too, 
that  the  time  has  come  for  this  country 
to  take  a  very  hard  look  at  all  interna- 
tional organizations,  and  especially  the 
organizations  under  the  aegis  of  the 
United  Nations.  We  are  being  outvoted 
and  outcontroUed  in  every  international 
organization. 

Some  4  or  5  years  ago  I  visited 
UNESCO  and  had  conversations  in  Paris 
with  some  of  the  Americans  who  were  in 
charge  of  UNESCO.  To  my  dismay  and 
chagrin,  I  learned  that  UNESCO  had 
been  turned  around  to  be  almost  under 
the  complete  domination  and  control  of 
the  Soviet  Union. 

The  United  States  no  longer  had  a  de- 
termining voice  in  what  was  happening 
in  many  educational  scientific  programs. 
Many  programs  were  being  used  as  a 
training  ground  for  those  people  under 
Soviet  and  Communist  domination. 
There  are  even  some  institutes  on  Soviet 
soil  in  which  scholarships  were  being 
paid  to  men  from  Africa  and  Asia  for 
training  under  Soviet  and  Communist 
professors. 


I  do  believe  the  time  has  come  for  us 
to  take  a  look  at  all  these  International 
organizations. 

I  talked  to  the  majority  leader  some 
time  ago  and  it  was  his  suggestion  that 
I  talk  to  the  chairman  of  the  Foreign 
Relations  Committee  so  there  would  be 
an  understanding  between  the  Govern- 
ment Operations  Committee,  which  has 
jurisdiction  over  international  organiza- 
tions, and  the  Foreign  Relations  Com- 
mittee, since  there  Is  a  dovetailing  and 
overlapping  in  the  jurisdiction  of  the 
two  committees. 

I  had  asked  the  staff  of  the  Govern- 
ment Operations  Committee  to  start  put- 
ting together  a  survey  of  the  hundreds 
of  milUons  of  dollars  that  we  pay  to  in- 
ternational organizations  without  know- 
ing what  they  achieve  and  what  they  ac- 
complish for  the  entire  world,  and  for 
the  United  States  In  particular. 

Since  1945  the  United  States  has  con- 
tributed $5.5  billion  to  the  UJI.  alone.  In 
fiscal  year  1973  the  United  States  spent  a 
total  of  $449.3  million  in  over  65  interna- 
tional organizations.  The  U.S.  contribu- 
tion in  1973  amounted  to  about  one-third 
of  the  total  budget  of  all  international 
organizations  and  their  programs.  In  fis- 
cal year  1975,  the  State  Department  rec- 
ords list  92  international  agencies,  pro- 
grams, and  conferences  to  which  the 
United  States  contributed  $530.7  million. 
The  effectiveness  and  rationale  of  U.S. 
participation  in  these  international  ac- 
tivities should  be  studied  in  a  comprehen- 
sive way. 

I  would  hope  that  one  of  these  days  I 
would  be  able  to  confer  with  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee and  the  majority  leader  so  we  would 
have  an  understanding  with  one  another 
about  taking  a  fuU  look  at  U.S.  partici- 
pation in  international  organizations. 

In  the  interim,  with  the  United  Na- 
tions organizations  under  the  domination 
of  the  Soviet  Union  and  the  Third  World, 
and  with  the  United  States  paying  a  ma- 
jor portion  of  the  cost,  it  would  be  fool- 
hardy for  the  United  States  to  invest  $10 
million  for  any  university  under  United 
Nations  domination  in  which  the  United 
States  would  not  only  have  a  secondary 
role  but  would  have  no  role,  for  all  prac- 
tical purposes. 

Before  we  invest  another  $10  million 
in  another  United  Nations  university 
which  will  be  advocating  policies  and 
philosophies  completely  contrary  to  the 
philosophy  of  the  United  States  of  Amer- 
ica, I  think  we  should  be  very,  very  cau- 
tious, before  we  make  another  invest- 
ment in  this  type  of  international  uni- 
versity. I  hope  that  the  amendment  of 
the  Senator  from  Kentucky  will  be  de- 

Mr.  FORD.  Will  the  Senator  from 
Connecticut  yield  for  a  question  on  my 
time? 

Mr.  RIBICOFF.  I  would  be  pleased  to. 

Mr.  FORD.  The  Senator  said  he  would 
have  the  staff  work  on  a  report.  Will 
there  be  a  hearing  on  the  foreign  or- 
ganizations? 

Mr.  RIBICOFF.  Once  I  clear  with  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  and  the  majority 
leader  so  there  will  not  be  an  overlap, 
we  will  then  investigate  and  have  a  study 
made  of  all  international  organizations. 


What  has  disturbed  me,  and  disturbed 
me  greatly,  for  example,  are  reports  that 
the  United  States  does  not  send  its  best 
people  to  the  international  organizations. 
It  has  become  a  dumping  ground  of  the 
bureaucrats  from  ail  other  departments 
that  the  Secretary  or  the  bureaucracy 
wants  to  get  rid  of. 

The  Soviet  Union  is  much  more  sophis- 
ticated. The  Soviet  Union  sends  their 
top  men  to  represent  them  in  all  these 
international  organizations. 

Mr.  FORD.  The  Senator  is  on  my  time. 
The  Senator  is  making  another  speech 
against  my  amendment.  I  would  like  an 
answer. 

Mr.  RIBICOFF.  I  am  just  telling  the 
Senator  what  we  will  do.  As  a  conse- 
quence, we  will  have  a  survey  as  to  the 
entire  amount  being  invested  and  spent 
by  the  United  States  in  all  international 
organizations  and  what  our  role  is  in 
these  international  organizations. 

The  projected  survey  will  study  the 
role  of  tlie  over  30  agencies  and  depart- 
ments of  the  UJS.  Government  with  sig- 
nificant Involvement  with  one  or  more 
of  the  60  or  so  international  organiza- 
tions to  which  we  belong.  It  will  develop 
comprehensive  information  on  the  pur- 
pose and  effectiveness  of  these  organiza- 
tions, the  size  of  their  budgets,  the  nature 
of  the  people  who  work  for  the  organiza- 
tions, and  how  U.S.  policy  toward  these 
organizations  is  shaped  and  imple- 
mented. 

Mr.  FORD.  Will  the  UH.  University 
be  Included?  How  soon  does  the  Senator 
think  we  can  get  a  report  after  he  works 
it  out  with  the  distinguished  chairman? 

Mr.  RIBICOFF.  I  would  never  im- 
pinge upon  the  jurisdiction  of  another 
committee.  I  have  had  some  talks  with 
the  chairman  of  the  Foreign  Relations 
Committee  who  indicates  a  willingness 
that  the  Government  Operations  Com- 
mittee do  this,  excepting  the  United 
Nations  itself.  The  Foreign  Relations 
Committee  has  always  sort  of  had  the 
United  Nations  under  its  wing.  My 
thought  was  to  go  into  these  collateral 
organizations. 

I  have  had  some  preliminary  talks 
with  the  people  in  the  State  Department. 
They  feel  that  the  time  has  come  for 
the  United  States  to  really  look  at  inter- 
national organizations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  2  more  minutes  on  the  bill? 

Mr.  SPARKMAN.  Yes. 

Mr.  FORD.  If  I  can  get  an  answer,  I 
am  going  to  withdraw  my  amendment 
because  I  believe  I  am  getting  what  I 
want. 

Mr.  MANSFIELD.  May  I  say,  the  dis- 
tinguished Senator  from  Connecticut  has 
discussed  this  with  the  chairman  and 
the  ranking  member  of  the  Foreign  Re- 
lations Committee.  He  has  discussed  it 
with  me  and  I  referred  him  to  the  rank- 
ing member  of  the  Foreign  Relations 
Committee.  As  I  understand  what  he  had 
in  mind,  he  does  want  to  hold  hearings. 
He  does  want  to  consider  all  of  these 
corollary  organizations,  of  which  the 
proposed  university  is  one.  I  am  certain 
he  would  like  to  have  the  distinguished 
Senator  from  Kentucky,  who  has  shown 
so  much  interest  in  this  particular  facet 
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will  not  get  in- 

latlonal  univer- 

Jnited  States. 


of  the  corollary  orginlzatlons,  appear 
before  him  to  presenti  his  views,  to  give 
this  the  kind  of  a  detailed  inquiry  which 
it  deserves.  ] 

Mr.  RTBICOFP.  Tl>at  Is  correct.  It 
would  be  my  hope  th^t  the  staff  study 
begin,  once  I  work  it  otit  with  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Relations.  Wa  have  made  some 
preliminary  studies  indicating  that  well 
over  $400  million  is  spent  each  year 
by  the  United  States  ii  i  international  or- 
ganizations without  aiiy  clear  idea  what 
the  organizations  have  been  achieving  for 
the  world  or  the  United  States.  I  believe 
we  are  subsidizing  m^ny  international 
organizations  that  ate  strongly  anti- 
American  in  every  sense  of  the  word,  with 
respect  to  our  philosophy  and  our  con- 
cepts. We  are  really  teupporting  them, 
and  I  am  reluctant,  before  we  finish  this 
study,  to  get  us  invblved  in  another 
international  university  supported  by  the 
United  States. 

That  is  why  hope  th^t  before  we  know 
where  we  are  going, 
volved  in  another  int( 

sity  supported  by  the  , 

Mr.  FORD.  I  appreciate  this  very  much 
and  I  hope  I  can  be  involved  in  it.  because 
I  believe  the  concept  of  the  24  individuals 
from  academia  to  be  selected  by  24  sep- 
arate coimtries  to  be  or  the  board  of  this 
university,  where  we  can  bring  medical 
research  together  and  talk  about  food, 
and  the  elimination  o:  starvation,  and 
the  approaches  we  should  take,  is  better 
than  the  military  approach  we  have 
taken  in  some  respects, 

The  Senator  mentioned  UNESCO.  I 
think  the  Foreign  Relations  Committee 
report  shows  we  are  already  $18  or  $19 
million  in  arrears  in  paying  our  portion 
of  that.  So  I  think  ther ;  is  a  real  need  to 
get  involved  in  this  aresi.  With  the  Sena- 
tor's guarantee,  I  will  b€  glad  to  withdraw 
my  amendment. 

Does  the  Senator  ha^e  a  timetable  on 
which  he  thinks  he  will  be  able  to  move? 
Mr.  RIBICOFF.  No,  I  have  no  time- 
table, but 

Mr.  FORD.  Would  it  t  e  this  year? 
Mr.  RIBICOFF.  I  wbuld  say  we  will 
start  working  on  it,  probably,  after  we 
adjourn.  It  is  a  field  in  which  I  am  per- 
sonally interested.  I  have  alreadv  dis- 
cussed this  with  Senate  •  Javits  and  Sen- 
ator Percy,  and  it  is  si  bject  to  our  get- 
ting together  with  the  chairman  of  the 
Committee  on  Foreign  I^elations,  because 
it  just  so  happens  thajt  Senator  Javits 
and  Senator  Percy  are  both  on  the  Com- 
mittee on  Foreign  Relations,  and  they 
wanted  to  make  sure  that  there  would 
be  no  confiict  between  the  Government 
Operations  and  Foreigi^  Relations  Com- 
mittees. 

Mr.  FORD.  Is  the  S^ 
me.  then,  that  there  . 
sion  and  no  considerat 

he  has  made  this  after 

we  adjourn?  Is  that  aiter  October  2d? 
Mr.  RIBICOFF.  Oh,  \es.  1  do  not  see 
anything  definitive  ccfening  out  imtil 
next  year,  may  I  sayto  the  distinguished 
Senator  from  Kentucky,  because  we 
have  so  many  ongoing  organizations. 
There  are  plenty  of  profblems  we  should 
look  at  before  we  get 
new  university. 


bnator  saying  to 

111  be  no  discus- 

fon  of  the  point 

loon  until  after 


involved  with  a 


Mr.  FORD.  With  the  Senator's  experi- 
ence, could  he  give  me  whatever  idea 
he  might  have  as  to  when  he  will  be 
in  a  position  to  start  holding  hearings 
and  something  could  be  expected  to  come 
from  it? 

Mr.  RIBICOFF.  I  would  doubt  that  we 
could  begin  to  hold  hearings  until,  I 
would  say,  4  or  5  months  after  we  come 
back  in  the  next  session. 

Mr.  FORD.  So  we  are  talking  about 
the  middle  part  of  next  year? 

Mr.  RIBICOFF.  I  would  say  the  Sen- 
ator would  probably  have  to  wait  until 
the  middle  part  of  1977,  yes. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  Kentucky  is  withdraw- 
ing his  amendment,  I  ask  unanimous 
consent  to  withdraw  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  withdrawal  of  the 
amendment?  Without  objection,  the 
amendment  is  withdrawn,  and  the  order 
for  the  yeas  and  nays  automatically 
falls. 

The  bill  is  open  to  further  amend- 
ment. 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
offers  an  amendment  as  follows: 

On  page  8,  between  lines  11  and  12,  Insert 
the  following  new  section: 

APPOINTMENT    OF    A2IBASSAOOBS 

Sec.  106.  Section  501  of  the  Foreign  Serv- 
ice Act  of  1946  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  At  any  time,  not  less  than  85  per 
centum  of  the  total  number  of  positions  of 
ambassadors  which  are  occupied  shaU  be 
career  personnel   In   the   Foreign   Service." 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Mathias'  amendment  is  as  follows : 

On  page  8,  between  lines  11  and  12,  In- 
sert the  following  new  section: 

appointment  op  ambassadors 

Sec.  lOS.  Section  501  of  the  Foreign  Serv- 
ice Act  of  1946  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  At  any  time,  not  less  than  85  per 
centum  of  the  total  number  of  positions  of 
ambassador  which  are  occupied  shall  be 
career  personnel  In  the  Foreign  Service." 

On  page  8,  line  14,  strike  out  "Sec.  106.'" 
and  insert  In  lieu  thereof  "Sec.  107.". 

On  page  9,  line  2,  strllce  out  "Sec.  107." 
and  Insert  In  lieu  thereof  "Sec.  108.". 

Mr.  MATIOAS.  Mr.  President,  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  withhold  that?  Would  the 
Senator  consider  withholding  it  imtil  we 
see  if  we  can  accept  his  amendment? 

Mr.  MATHIAS.  I  would  be  happy  to. 


Mr.  JAVITS.  Mr.  President,  -will  the 
Senator  yield  to  me? 
Mr.  SPARKMAN.  Yes,  indeed. 
Mr.  JAVITS.  Mr.  President,  this  is  an 
amendment  we  have  discussed  in  the 
Foreign  Relations  Committee.  I  appre- 
ciate that  people  want  to  go  home,  et 
cetera;  but  we  discussed  this  specifically, 
and  decided  this  would  embed  in  the 
PVjreign  Service  a  real  bureaucracy  ele- 
ment, denying  the  President  the  fiexi- 
bility  to  appoint  good  people  who  are  not 
Foreign  Service  officers,  by  establishing 
this  quota  system.  I  oppose  it,  and  I  think 
it  is  absolutely  wrong,  and  I  do  not  think 
we  ought  to  take  it,  with  all  respect  to 
my  colleagues,  just  because  it  is  offered 
at  a  late  hour  and  we  do  not  want  to  be 
troubled.  I  think  this  is  a  very  serious 
thing. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield  to  me? 

Mr.  JAVITS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  usually  do  not  disagree 
with  my  colleague  from  New  York,  but 
in  this  case  I  do.  I  asked  to  be  made  a 
cosponsor  of  the  amendment,  because  it 
is  very  similar  to  my  amendment  which 
I  have  offered  time  and  again  in  the 
Foreign  Relations  Committee.  The  Sen- 
ator from  New  York  correctly  says  I  have 
always  been  turned  down  on  it,  but  it 
still  has  merit,  the  idea  that  we  should 
have  career  people  running  our  diplo- 
matic establishments. 

We  do  not  name  political  appointees 
as  generals  or  admirals;  they  come  up 
through  the  service.  The  same  ought  to 
be  true  when  we  are  dealing  with  diplo- 
mats, who,  by  their  actions,  do  much  to 
affect  decisions  to  avoid  or  go  to  war, 
which  is  even  more  important  than  those 
who  fight  them. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  SYMINGTON.  I  want  the  Senator 
from  Maryland  to  know  that  I  could  not 
support  his  amendment  more.  I  think  it 
Is  just  and  right. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Missouri. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
glad  to  yield  back  my  time. 

Mr.  JAVITS.  Mr.  President,  if  I  have 
to  take  this  on  alone  I  will. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  when 
this  amendment  passed  the  Senate  on 
October  2,  1974,  as  reported  in  the  Rec- 
ord at  page  S18058,  at  that  time  I  ac- 
cepted an  amendment  which  reduced 
the  percentage  to  80  percent.  The 
amendment  did  not  survive  conference 
at  that  level;  and,  since  the  yeas  and 
nays  have  been  ordered,  I  will  have  to 
ask  unanimous  consent  in  order  to  modi- 


March  29,  1976 


CONGRESSIONAL  RECORD— SENATE 


8427 


fy  the  amendment,  but  in  the  hop>e  that 
it  could  survive  conference,  I  am  willing 
to  reduce  the  percentage  to  75  percent, 
giving  the  Executive  a  wide  degre6^25 
percent — of  flexibility,  which  I  think  is 
more  than  adequate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maryland?  Without  objection,  the 
amendment  is  so  modified. 

Mr.  Mathias'  amendment,  as  modified, 
is  as  follows : 

On  page  8,  between  lines  11  and  12,  In- 
sert the  foUowlng  new  section: 

appointment   of   ambassaoors 

Sec.  106.  Section  501  of  the  Foreign  Serv- 
ice Act  of  1946  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(d)  At  any  time,  not  less  than  76  per 
centum  of  the  total  number  of  positions  of 
ambassador  which  are  occupied  shall  be 
career  personnel  In  the  Foreign  Service." 

On  page  8,  line  14  strike  out  "Sec.  106." 
and   insert   In   lieu    thereof   "Sec.    107.". 

On  page  9,  line  2,  strike  out  "Sec.  107." 
and  insert  in  lieu  thereof  "Sec.  108.". 

Mr.  JAVITS.  Mr.  President,  on  that 
basis,  I  am  wiUing  to  see  it  go  to  con- 
ference. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  order 
for  the  yeas  and  nays  is  vacated. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  MATHIAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Maryland. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  the  Foreign 
Relations  Authorization  Act,  as  reported 
by  the  Senate  Committee  on  Foreign  Re- 
lations, is  a  good  bill.  It  provides  the 
authorization  for  fiscal  year  1977  appro- 
priations for  the  Department  of  State, 
the  U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting 
which  makes  grants  to  Radio  Free  Eu- 
rope and  Radio  Liberty. 

As  we  consider  the  bill  today,  I  would 
like  to  make  a  few  observations.  First, 
I  would  like  to  express  my  appreciation — 
as  a  Senator  and  as  a  citizen — of  the 
public  service  of  the  personnel  of  these 
organizations  which  formulate  and  con- 
duct activities  of  the  U.S.  Government  in 
the  foreign  affairs  field.  They  bear  a 
heavy  responsibility  for  the  U.S.  role  in 
the  world,  they  work  under  great  pres- 
sure both  at  home  and  overseas,  and  they 
do  not  receive  the  credit  to  which  they 
are  entitled.  I  have  never  met  a  more 
intelligent  or  dedicated  group  of  men  and 
women. 

I  make  this  comment  today  because,  in 
an  election  year,  it  is  inevitable  that  our 
foreign  policy  will  come  under  close  scru- 
tiny and  heavy  attack  from  candidates 
who  say  they  could  handle  it  better.  The 
criticism  of  policy  often  carries  with  it 
the  implication  that  those  who  formulate 
and  conduct  the  policy  are  not  doing  as 
well  as  they  could  or  should.  Therefore, 


I  want  to  assure  the  men  and  women  of 
the  Department  of  State,  the  USIA  and 
the  radios  that  I  do  value  their  efforts 
highly  and  that  I  have  confidence  In 
them. 

Next,  I  would  like  to  comment  on  the 
authorization  in  this  bill  for  migration 
and  refugee  assistance  which  Is  epecially 
needed  as  emergencies  continue  to  arise 
in  many  areas  of  the  world,  putting  the 
lives  of  additional  numbers  of  ^jeople  in 
jeopardy.  Just  now  an  air  lift  has  begun 
from  Beirut  to  safe  haven  in  Athens 
to  the  United  States  for  nearly  2,000 
Ass3rrians  and  Armenians.  These  people, 
caught  in  the  crossfire  in  Lebanon,  are 
coming  to  this  coimtry  to  make  new 
lives,  and  they  are  being  greeted  by  the 
Assyrian  and  Armenian  communities 
here. 

Much  credit  for  bringing  the  problem 
of  the  Assyrians  and  Armenians  in  Beirut 
to  the  attention  of  national  and  interna- 
tional authorities  must  go  to  John  Yonan 
and  Arthur  Khano  of  Chicago,  who  saw 
the  need,  and  obtained  the  cooperation 
of  the  State  Department,  the  U  JJ.  High 
Commissioner  for  Refugees,  the  World 
Council  of  Churches  and  its  Church 
World  Service,  and  the  Migration  and 
Refugee  Service  of  the  U.S.  Catholic 
Conference. 

The  first  63  Assyrian  refugees  arrived 
last  Friday  in  Chicago  where  prepara- 
tions for  their  arrival  had  been  made  by 
the  Refugee  Committee  of  the  Ass3rrian 
American  National  Federation,  under  the 
leadership  of  John  Yonan.  All  the  refu- 
gees have  been  placed  with  individual 
families  through  the  joint  efforts  of  the 
Carter  Memorial  Presbsrterian  Church, 
St.  John's  Apostolic  Church,  the  First 
Assyrian  Baptist  Church,  the  United 
Church  of  Christ,  the  St.  Ephrem  Cal- 
dean  Church,  the  Holy  Apostolic  Church 
of  the  East,  the  Assyrian  American  As- 
sociation, the  Assyrian  Christian  Wel- 
fare, Inc.,  the  Assyrian  Star  Magazine, 
the  Assyrian  Universal  Alliance,  the  As- 
syrian Welfare  Council,  and  the  Assyrian 
Heritage  Organization.  Food  pantries 
and  a  welfare  center  are  being  estab- 
lished, and  clothing  and  furniture  are 
being  acquired. 

Most  impressive  has  been  the  support 
extended  to  the  Assyrian  community  by 
other  religious  and  nationality  groups. 
For  example,  the  Jewish  United  Fund, 
the  Jewish  Family  Service,  and  the  Jew- 
ish Vocational  Service  have  all  provided 
advice  and  offered  their  social  and  voca- 
tional training  services. 

In  San  Francisco,  George  Mardikian 
and  Suren  Saroyan  have  been  organizing 
similar  preparations  for  the  arrival  of 
the  Armenian  refugees.  Their  organiza- 
tion, the  American  National  Committee 
to  Aid  Homeless  Armenians,  has  had  a 
long  tradition  of  service. 

This  apparently  successful  experience 
illustrates  the  need  for  the  authorization 
of  appropriations  for  migration  and 
refugee  assistance  to  meet  human  emer- 
gencies throughout  the  world. 

Similarly,  the  special  authorization  in 
the  bill  for  aid  to  Soviet  and  East  Euro- 
pean refugees  reflects  our  continuing 
ssmapathetic  concern  for  those  who  seek 
to  make  a  new  life  in  Israel  or  in  other 
countries.  Those  of  us  who  served  on  the 


Senatorial  delegation  to  Moscow  last 
siunmer,  and  who  met  with  Jewish  dis- 
sidents there,  know  personally  of  the 
hardships  «idured  by  Soviet  citizens  who 
wish  to  emigrate. 

Not  only  Soviet  Jews,  but  Soviet  citi- 
zens of  many  nationaUties  and  religions 
seek  to  emigrate.  In  our  discussions  with 
Soviet  officials  and  diplomats  in  Moscow, 
we  emphasized  our  concern  for  the 
Ukrainians,  Lithuanians,  Latvians,  Es- 
tonians, and  Evangelical  Baptists  and 
others  who  wish  to  emigrate. 

In  this  connection  I  would  like  to  men- 
tion the  work  of  a  number  of  Americans 
who  devote  themselves  to  seelung  a  freer 
Soviet  anlgration  poUcy.  In  Washington, 
I  think  of  John  Rotenberg,  Meg  Dono- 
van, li&ae  Manekofsky,  Eugene  Iwaniciw, 
and,  Andrew  Michnlak;  in  Chicago,  Joel 
Sprayregen,  Saul  Silverstein,  Lorel  Pol- 
lack, Kazys  Bobelis,  and  Julian  Kulas;  in 
New  York,  Regina  Zymantas  and  Walter 
Dushnyck,  among  many  others. 

Just  this  morning  Miss  Zymantas 
brought  the  noted  Lithuanian  musician 
Alojrzas  Jurgutis  to  my  office.  He  is  seek- 
ing help  in  obtaining  exit  visas  for  his 
wife  and  12-year-old  daughter  to  join 
him  in  Chicago  where  he  woi^  at  the 
Chicago  Conservatory  of  Music. 

This  bill  also  Includes  our  authoriza- 
tion for  full  fimding  of  the  requests  for 
the  U.S.  Information  Agency  and  the 
Board  for  International  Broadcasting 
demonstrates  our  determination  that  the 
United  States  should  continue  to  make 
a  contribution  to  international  under- 
standing by  wide  dissemination  of  ob- 
jective news  and  of  a  clear  portrasral  of 
American  life  and  culture.  By  placing 
into  law  the  charter  of  the  Voice  of 
America,  we  seek  to  strengthen  the 
VGA's  reputation  for  credible  news  re- 
porting. By  requiring  a  Presidential  re- 
port on  the  projected  needs  for  U.S.  in- 
ternational broadcasting  operations  and 
on  steps  which  can  be  taken  to  use  trans- 
mission facilities  more  effectively,  we 
hope  to  strengthen  the  whole  U.S.  effort 
in  this  field. 

Our  deep  concern  about  the  future 
of  Radio  Liberty's  transmission  facilities 
in  Spain  is  specifically  mentioned  la  the 
committee  report.  Although  built  by 
Radio  Liberty,  these  facilities  are  owned 
by  the  Government  of  Spain  and  are 
operated  by  Radio  Liberty  under  a  lease 
arrangement.  This  lease,  having  just  ex- 
pired, is  now  being  ren^otiated.  The 
committee  strongly  concurs  in  the  ad- 
mirustration  view,  as  stated  In  hearings 
on  the  pending  United  States -Spanish 
treaty,  that  the  continued  availability 
of  Radio  Liberty  facilities  is  a  significant 
aspect  of  the  broadening  relationship 
between  Spain  and  the  United  States. 
In  this  regard,  we  hear  unsubstan- 
tiated reports  that  some  in  the  Spanish 
Government  would  like  to  expel  Radio 
Liberty  witliin  a  year  as  a  sign  of  good 
will  toward  the  Soviet  Union.  I  refuse 
to  believe  such  reports,  knowing  of  the 
sincere  desire  of  Spanish  officials  to  re- 
ciprocate the  U.S.  intention  to  have  an 
increasingly  close  and  cooperative  rela- 
tionship. While  I  am  sympathetic  to 
Spain's  wish  to  normalize  relations  with 
all  coimtries,  including  the  Soviet  Union, 
I  cannot  believe  that  Spain  would  take 
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any  action  which  night  suggest  that 
Spain  puts  higher  pr  ority  on  its  future 
relations  with  the  Soviet  Union  than  on 
Its  future  relations  with  the  United 
States,  the  North  Atlantic  Treaty  Orga- 
nization and  the  Conmon  Market. 

The  authorization  'or  funding  of  the 
U.S.  Information  Ag^cy  and  the  Voice 
of  America  indicates  o(ur  further  recogni- 
tion of  the  important  role  played  by 
these  organizations  ir  projecting  an  ac- 
curate image  of  this  c  oiuitry  throughout 
the  world.  We  have  iicluded  in  the  bill 
the  text  of  the  VGA  Charter  which 
specifies  that  the  VC^A  will  serve  as  a 
consistently  reliable  and  authoritative 
source  of  accurate,  oajective  and  com- 
prehensive news. 

This  is  an  important  bill,  authorizing 
the  continuation  of  sirvices  vital  to  the 
Nation.  I  am  pleasec  to  speak  for  the 
bUl. 

Mr.  PELL.  Mr.  President,  I  wish  to  ex- 
press my  strong  support  for  S.  3168,  the 
Foreign  Relations  Aul  horlzation  Act  for 
fiscal  year  1977.  One  c  f  the  provisions  of 
this  bill,  section  106.  Ij  an  amendment  of 
mine  and  relates  to  improvements  in  the 
personnel  system  of  the  Department  of 
State  and  the  U.S.  Information  Agency. 

This  section  requires  the  Secretary  of 
State  to  transmit  to  Congress  within  180 
days  of  enactment  of  this  act  a  compre- 
hensive plan  for  the  improvement  and 
simplification  of  the  rfersonnel  system.  I 
would  like  the  legislative  record  of  this 
bill  to  show  that  as  a  :  -esult  of  a  meeting 
which  I  had  on  March  17  with  the  Direc- 
tor General  of  the  Fo:  -eign  Service,  Am- 
bassador Carol  C.  Laii  ;e,  it  became  clear 
that  the  Department  of  State  has  already 
made  much  progress  in  developing  the 
kind  of  plan  request  !d  in  my  amend- 
ment. 

The  Department  of  State  and  Ambas- 
sador Laise  are  to  be  c  ommended  for  the 
effort  they  are  making  to  establish  a 
sound  personnel  system  based  on  a  long- 
range  view  of  the  need  s  and  objectives  of 
the  Foreign  Service.  :  t  was  in  order  to 
assist  the  Department  of  State,  by  estab- 
lishing a  firm  deadlire  for  the  comple- 
tion of  the  necessary  :  Management  deci- 
sions and  consultations  with  employee 
groups,  that  I  proposed  the  report  re- 
quired in  section  106.  The  objective, 
which  I  and  the  Department  of  State 
share,  is  to  rationaliz;  the  Department 
of  State's  personnel  system  so  that  it 
best  responds  to  the  foreign  polics  re- 
quirements of  the  Nation,  strengthens 
the  integrity  of  the  Fc  reign  Service,  and 
is  equitable  in  effectir  g  change. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  am  endment.  If  there 
be  no  further  amendm  ;nt  to  be  proposed, 
the  question  is  on  th ;  engrossment  for 
a  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  an  1  was  read  a  third 
time. 

The  PRESIDING  CiFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  INOUYE.  I  yielc  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 


has  been  yielded  back.  The  question  is, 
shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas,  (Mr. 
Bentsen).  the  Senator  from  Idaho  (Mr. 
CHtmcH),  the  Senator  from  Iowa  <Mr. 
Clark),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Min- 
nesota <Mr.  Humphrey),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Utah  (Mr.  Moss),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  the  Senator  from 
California  <Mr.  Tunney),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  is  absent 
attending  a  funeral. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) . 

If  present  and  voting,  the  Senator 
from  Washington  would  vote  "yea"  and 
the  Senator  from  West  Virginia  would 
vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  .  the  Senator  from  Arizona  (Mr. 
Fannin),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Delaware  (Mr. 
Roth)  .  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  66, 
nays  10,  as  follows: 


[Rollcall  Vote  No. 
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YEAS— 66 

Baker 

Hansen 

Morgan 

Bartlett 

Hart,  Gary 

Muskie 

Bayh 

Hartke 

Nelson 

Beall 

Hatfield 

Nunn 

Bellmon 

Hathaway 

Packwood 

Biden 

HolUngs 

Pearson 

Buckley 

Hruska 

Pell 

Bumpers 

Huddleston 

Percy 

Burdick 

Inouye 

Proxmlre 

Byrd. 

Javlts 

Rlblcoff 

Harry  P.,  Jr. 

Johnston 

Schweiker 

Case 

Kennedy 

Scott,  Hugh 

Chiles 

Leahy 

Sparkman 

Cranston 

Magnuson 

Stafford 

Curtis 

Mansfield 

Stevens 

Dole 

Mathias 

Stone 

Domenicl 

McClure 

Symington 

Durkln 

McGee 

Taft 

Eagleton 

McGovern 

Weicker 

Pong 

Mclntyre 

wmiams 

Ford 

Metcalf 

Young 

Glenn 

Mondale 

Grlffln 

Montoya 

NAYS— 10 

Allen  Goldwater  Scott, 

Byrd,  Robert  C.  Helms  William  L. 

Cannon  Laxalt  Talmadge 

Eastland  McClellan 

NOT  VOTING— 24 


Abourezk 

Garn 

Pastore 

Benisen 

Gravel 

Randolph 

Brock 

Hart,  PhUlp  A. 

Roth 

Brooke 

Haskell 

Stennis 

Church 

Humphrey 

Stevenson 

Clark 

Jackson 

Thurmond 

Cxilver 

Long 

Tower 

Fannin 

Moss 

Tunney 

So  the  bill  (S.  3168),  as  amended,  was 
passed,  as  follows: 

S.  3168 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Relations 
Authorization  Act.  Fiscal  Year  1977". 

TITLE  I — STATE  DEPARTMENT 

AUTHORIZATION 

Sec.  101.  (a)  (1)  Section  101(a)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal  Year 
1976  (89  Stat.  756)  Is  amended  by  striking 
out  "for  fiscal  year  1976". 

(2)  Section  101(a)(1)  of  such  Act  (89  Stat. 
756),  providing  authorization  of  appropria- 
tions for  the  Administration  of  Foreign  Af- 
fairs, Is  amended  by  striking  out  "$439,055,- 
000"  and  Inserting  In  lieu  thereof  "for  fiscal 
year  1977.  $552,240,500". 

(b)  Section  102  of  such  Act  (89  Stat.  756) 
is  repealed. 

(c)  (1)  Section  201(a)  of  such  Act  (89  Stat. 
761)  Is  amended  by  striking  out  "for  the 
fiscal  year  1976,". 

(2)  Section  201(a)(1)  of  such  Act  (89  Stat. 
761)  is  amended  by  striking  out  "$250,228,- 
000"  and  inserting  in  lieu  thereof  "for  fiscal 
year  1977,  $342,460,453". 

(3)  Of  the  amount  authorized  by  para- 
graph (2)  of  this  subsection,  $3,545,453  shall 
be  available  for  contribution  to  the  United 
Nations  Educational,  Scientific  and  Cul- 
tural Organization  notwithstanding  the  pro- 
visions of  section  9  of  Public  Law  93-559  (88 
Stat.  1798:  22  U.S.C.  222)  and  Public  Law 
92-544  (86  Stat.  1109,  1110) . 

(d)  Section  201(a)(2)  of  such  Act  (89 
Stat.  761)  is  amended  by  striking  out  "$19,- 
993,000"  and  inserting  In  lieu  thereof  "for 
fiscal  year  1977,  $17,069,000". 

(e)(1)  Section  301(a)  of  such  Act  (89 
Stat.  763)  is  amended  by  striking  out  "for 
fiscal  year  1976,". 

(2)  Section  301(a)(1)  of  such  Act  (89 
Stat.  763)  Is  amended  by  striking  out  "$78.- 
800,000"  and  inserting  In  lieu  thereof  "for 
fiscal  year  1977,  $68,500,000". 

(f)(1)  Section  501(b)(1)  of  such  Act  (89 
Stat.  771)  Is  amended  by  striking  out  "for 
fiscal  year  1976,". 

(2)  Section  501(b)(1)(A)  of  such  Act  (89 
Stat.  771)  Is  amended  by  striking  out  "$10,- 
100,000"  and  inserting  in  lieu  thereof  "for 
fiscal  year  1977,  $10,000,000". 

(g)  Section  501(c)  of  such  Act  (89  Stat. 
771)  is  amended  by  striking  out  "fiscal  year 
1976"  and  Inserting  in  lieu  thereof  "fiscal 
year  1977". 

NEW  AUTHORITY  FOR  REPRESENTATION  EXPENSES 

Sec.  102.  The  Act  of  August  1,  1956  (Pub- 
lic Law  84-885;  70  Stat.  390) ,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  19.  The  Secretary  of  State  is  author- 
ized, to  the  extent  provided  for  In  appropria- 
tion Acts,  to  use  funds  for  representation 
expenses  and  official  entertainment  within 
the  United  States  for  the  American  Sections, 
International  Joint  Commission,  United 
States  and  Canada.". 

FOREIGN    GIFTS 

Sec.  103.  (a)  The  Act  entitled  "An  Act 
to  provide  certain  basic  authority  for  the 
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Department  of  State",  approved  August  1, 
1956,  as  amended,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section  : 

"Sec.  20.  (a)  No  property  purchased  with 
appropriated  fimds  in  excess  of  $50  and  no 
appropriated  funds  In  excess  of  $50  may  be 
given  to  any  person  of  any  foreign  country. 

"(b)  Not  later  than  thirty  days  following 
the  end  of  each  fiscal  year,  the  President 
shall  transmit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  Committee  on 
Foreign  Relations  of  the  Senate  describing 
fully  and  completely — 

"(1)  any  gift  given  on  behalf  of  any  per- 
son by,  or  with  the  assistance  of,  any  officer 
or  employee  of  the  United  States  to  any 
person  of  any  foreign  country;  and 

"(2)  the  activities  of  such  officer  or  em- 
ployee with  respect  to  the  giving  of  such 
gift. 

"(c)  Any  financial  transaction  Involving 
any  funds  made  available  to  meet  unforeseen 
emergencies  arising  in  the  Diplomatic  and 
Consular  Service  shall  be  audited  by  the 
Comptroller  General  and  reports  thereon 
made  to  the  Congress  to  such  extent  and 
at  such  times  as  he  may  determine  neces- 
sary. The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all  books, 
accounts,  records,  reports,  files,  and  all  other 
papers,  things,  or  property  pertaining  to 
such  financial  transaction  and  necessary  to 
facilitate  the  audit.". 

(b)(1)  Section  7342  of  title  6,  United 
States  Code,  is  amended — 

(A)  by  striking  out  the  section  caption 
and  inserting  in  lieu  thereof  the  following: 

"§  7342.  Foreign  gifts  and  decorations"; 

(B)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following: 

"(c)  Congress  does  not  consent  to  the  ac 
ceptlng  or  retaining  by  an  employee  of  any 
gift.  No  gift  may  be  accepted  by  an  em- 
ployee.". 

(2)  Item  7342  In  the  analysis  of  subchap- 
ter rv  of  chapter  73  of  such  title  5  is  amend- 
ed to  read  as  follows: 

"7342.  Foreign  gifts  and  decorations.". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  gifts  ten- 
dered on  or  after  the  date  of  enactment  of 
this  Act. 

MEMBERSHIP    AUTHORITT    rOR     XNTERNATIONAL 
ORGANIZATIONS 

Sec.  104.  The  President  is  authorized  co 
maintain  United  States  membership  in  the 
International  Cotton  Advl-ory  Committee, 
the  International  Lead  and  Zinc  Study 
Group,  the  International  Rubber  Study 
Group,  and  the  International  Seed  Testing 
Association. 

FOREIGN    SERVICE    BUILDINGS 

Sec  105.  Section  4  of  the  Foreign  Service 
Buildings  Act.  1926  (22  U.S.C.  295).  is 
amended — 

(1)  at  subsection  (h).  paragraph  (2),  as 
amended  by  Public  Law  94-141,  bv  striking 
out  "$71,600,000"  and  inserting  in  lieu  thereof 
the  figure  "$73,058,000";  and 

(2)  by  adding  a  new  subsection  (J)  to  read 
as  follows: 

"(j)  For  the  purpose  of  carrying  into  ef- 
fect the  provisions  of  this  Act  In  the  Union 
of  Soviet  Socialist  Republics,  there  Is  here- 
by authorized  to  be  appropriated.  In  addi- 
tion to  amounts  previously  authorized  prior 
to  the  enactment  of  this  amendment,  $30,- 
000,000,  to  remain  available  until  expended.". 

MEDICAL     MALPRACTICE     PROTECTION 

Sec  106.  Title  X  of  the  Foreign  Service 
Act,  1946  (22  U.S.C.  803  et  seq.),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part    J — Malpractice    Protection 
"Sec  1091.  (a)  The  remedy— 
"(1)  against  the  United  States  provided  by 
sections  1346(b)  and  2672  of  title  28,  or 


"(2)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law.  where  the 
availability  of  such  benefits  precludes  a  rem- 
edy under  section  1346  (b)  or  2672  of  title 
28— 

for  damages  for  personal  injury,  Including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  nurse, 
pharmacist,  or  pciramedlcal  (for  example, 
medical  and  dental  assistants  and  techni- 
cians, nursing  assistants,  and  therapists)  or 
other  supporting  personnel  of  the  Depart- 
ment of  State  (including  the  Agency  for  In- 
ternational Development)  In  furnishing  med- 
ical care  or  related  services  while  In  the 
exercise  of  his  or  her  duties  In  or  for  the 
Department  of  State  or  any  other  Federal 
department,  agency,  or  institution  shall  be 
exclusive  of  any  other  civil  action  or  pro- 
ceeding by  reason  of  the  same  subject  mat- 
ter against  such  physician,  dentist,  nurse, 
pharmacist,  or  paramedical  or  other  sup- 
porting personnel  (or  his  or  her  estate) 
whose  act  or  omission  gave  rise  to  such 
claim. 

"(b)  The  United  States  Government  shall 
defend  any  civil  action  or  proceeding  brought 
In  any  court  against  any  pterson  referred  to 
in  subsection  (a)  of  this  section  (or  his  or 
her  estate)  for  any  such  damage  or  injury. 
Any  such  person  against  whom  such  civil 
action  or  proceeding  is  brought  shall  deliver, 
Mrtthln  such  time  after  date  of  service  or 
knowledge  of  service  as  determined  by  the 
Attorney  General,  all  process  served  upon 
him  or  her  or  an  attested  true  copy  thereof 
to  whomever  was  designated  by  the  Secretary 
to  recleve  such  papers  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  attorney 
for  the  district  embracing  the  place  wherein 
the  proceeding  Is  brought,  to  the  Attorney 
General,  and  to  the  Secretary. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting 
within  the  scope  of  his  or  her  employment 
In  or  for  the  Department  of  State  or  any 
other  Federal  department,  agency,  or  insti- 
tution at  the  time  of  the  incident  out  of 
which  the  suit  arose,  any  such  civil  action  or 
proceeding  commenced  in  a  State  court  shall 
be  removed  without  bond  at  any  time  before 
trial  by  the  Attorney  General  to  the  district 
court  of  the  United  States  of  the  district 
and  division  embracing  the  place  wherein  It 
Is  pending  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28  and  all  refer- 
ences thereto.  Should  a  United  States  dis- 
trict court  determine  on  a  hearing  on  a  mo- 
tion to  remand  held  before  a  trial  on  the 
merits  that  the  case  so  removed  Is  one  in 
which  a  remedy  by  suit  within  the  meaning 
of  subsection  (a)  of  this  section  is  not  avail- 
able against  the  United  States,  the  case  shall 
be  remanded  to  the  State  court,  except  that 
where  such  remedy  is  precluded  because  of 
the  availability  of  a  remedy  through  pro- 
ceedings for  compensation  or  other  benefits 
from  the  United  States  as  provided  by  any 
other  law,  the  case  shall  be  dismissed,  but 
In  that  event,  the  ninnlng  of  any  limitation 
of  time  for  commencing,  or  filing  an  appli- 
cation or  claim  in,  such  proceedings  for  com- 
pensation or  other  benefits  shall  be  deemed 
to  have  been  suspended  during  the  pend- 
ency of  the  civil  action  or  proceeding  under 
this  section. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
clvU  action  or  proceeding  in  the  manner 
provided  in  section  2677  of  title  28  and  with 
the  same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
visions of  section  2680(b)  of  title  28  shall 
not  apply  to  any  tort  enumerated  therein 
arising  out  of  negligence  in  the  p>erfonnance 
of  medical,  surgical,  dental,  or  related  func- 
tions, including  the  conduct  of  clinical 
studies  or  investigations. 


"(f)  The  Secretary  may,  to  the  extent  he 
deems  appropriate,  hold  harmless  or  provide 
liability  insuTiince  for  any  person  to  whom 
the  Immunity  provisions  of  this  section 
apply  (as  described  in  subsection  (a)  of  this 
section) ,  for  damages  for  personal  injury.  In- 
cluding death,  negligently  caused  by  any 
such  person  while  acting  within  the  scope  of 
his  or  her  office  or  employment  and  as  a 
result  of  the  performance  of  medical,  surgi- 
cal, dental,  or  related  functions.  Including 
the  conduct  of  clinical  studies  or  Investiga- 
tions, if  such  person  is  assigned  to  a  foreign 
area  or  detaUed  for  service  with  other  than 
a  Federal  agency  or  institution,  or  If  the 
circumstances  are  3uch  as  are  likely  to  pre- 
clude the  remedies  of  third  persons  against 
the  United  States  provided  by  sections  1346 
(b)  and  2672  of  Utle  28,  for  such  damage  or 
Injury. 

"(g)  For  purposes  of  this  section,  any 
medical  or  related  service  covered  by  this 
section  and  performed  abroad  by  a  covered 
person  at  the  direction  or  with  the  approval 
of  the  United  States  Ambassador  or  other 
principal  representative  of  the  United  States 
in  the  area  shall  be  deemed  to  be  within  the 
scope  of  enyjloyment  of  the  individual  per- 
forming the  service.". 

APPOINTMENT  OF  AMBASSADORS 

Sec.  107.  Section  501  of  the  Foreign  Serv- 
ice Act  of  1946  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  At  any  time,  not  less  than  75  per 
centum  of  the  total  number  of  positions  of 
ambassador  which  are  occupied  shall  be  ca- 
reer personnel  In  the  Foreign  Service.". 
state  bepahtment/untted  states  informa- 
tion AGENCY  PERSONNEL   SYSTEM 

Sec  108.  It  is  the  sense  of  Congress  that 
the  proliferation  of  personnel  categories 
within  the  State  Department  and  the  United 
States  Information  Agency  (the  several  cate- 
gories being  characterized  by  various  stand- 
ards for  hiring,  tenure,  and  pay)  has  resiilted 
m  a  personnel  system  susceptible  to  Ineffi- 
ciency, Inequity,  and  abuse.  Therefore,  with- 
in one  hundred  and  eighty  days  of  the  enact- 
ment of  this  Act,  the  Secretary  of  State  shall 
transmit  to  Congress  a  comprehensive  plan 
for  the  Improvement  and  simplification  of 
this  system,  such  plan  to  include  a  reduction 
in  the  number  of  personnel  categories,  and 
proposed  legislation  If  necessary. 

PARLIAMENTARY    CONFERENCES 

Sec  109.  (a)  Section  2  of  the  Act  of  J\me  11, 
1959  (Public  Law  86-42;  73  Stat.  72),  Is 
amended  by  striking  out  "$30,000"  and  in- 
serting in  lieu  thereof  "$50,000",  and  by 
striking  out  "$15,000"  each  time  It  appears 
and  Inserting  in  lieu  thereof  "$25,000". 

(b)  Section  2  of  the  Act  of  AprU  9,  1960 
(Public  Law  86-420;  74  Stat.  40) ,  Is  amended 
by  striking  out  "$30,000"  and  Inserting  In 
lieu  thereof  "$50,000",  and  by  striking  out 
"$15,000"  each  time  it  appears  and  inserting 
In  lieu  thereof  "$25,000". 

united  nations  assessment  scale 

Sec.  110.  It  Is  the  sense  of  the  Congress 
that  the  President  shall  direct  the  United 
States  Ambassador  to  the  United  Nations  to 
act  immediately  to  seek  such  changes  in  the 
United  Nations  system  for  apportioning  rates 
of  assessment  as  are  necessary  to  insure  that 
the  annual  rates  of  assessment  for  member 
nations  are  closely  correlated  to  the  relative 
ability  of  such  nations  to  pay.  as  determined 
by  the  most  recent  reliable  statistical  meas- 
ures. The  President  shall  repwrt  to  the  Con- 
gress on  such  action  within  six  months  of  the 
enactment  of  this  Act. 

TITLE  n— UNITED  STATES  INFORMATION 
AGENCY 

authorizations 
Sec.  201.   (a)    lliere  are  authorized  to  be 
appropriated  for  the  United  States  Informa- 
tion Agency  for  fiscal  yesu*  1977,  to  carry  out 
International    informational    activities    and 
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programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  andi  Reorganization  Plan 
Numbered  8  of  1953,  antl  other  purposes  au- 
thorized by  law,  the  following  amounts: 

(1)  for  "Salaries  and' expenses"  and  "Sal- 
aries and  expenses  (special  foreign  currency 
program)",  $256,925,0001 

(2)  for  "Special  International  exhibitions", 
$4,841,000; 

(3)  for  "Acquisition  jand  construction  of 
radio  facilities",  $2,142.01)0:  and 

(4)  such  additional  amounts  as  may  be 
necessary  for  increases  £a  salary,  pay,  retire- 
ment, other  employee  benefits  authorized  by 
law,  or  other  nondlscretjonary  costs. 

(b)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  ,to  remain  available 
untU  expended. 

(c)  Any  imapproprlited  portion  of  the 
amoimt  authorized  und  sr  any  clause  of  sub- 
section (a)  of  this  sect; on  is  authorized  for 
appropriation  under  aiy  other  clause  or 
clauses  of  said  subsect  on,  except  that  the 
amount  authorized  unler  any  such  other 
clause  is  not  increased  jy  more  than  10  per 
centum. 

PURCHASE  OP 

Sec.  202.  Section  804 


UNIFORMS 

5f  the  United  States 


Information  and  Educational  Exchange  Act 


of    1948,    as    amended 


22    VS.C.    1474),    is 


amended  by  deleting  th  j  word  "and"  at  the 


end  of  subsection  (12): 


tuation  at  the  end  of  subsection  (13)  from 
a  period  to  a  semicolon  inserting  the  word 
"and"  following  the  semicolon  at  the  end  of 
subsection  (13);  and  a<lding  the  following: 
"(14)  purchase  of  uilforms,  when  funds 
are  appropriated  therefo  •." 

EXCHANGE  ALLOWANCES  Oil  PROCEEDS  FROM  THE 
EXCHANGE  OR  SALE  OP  f  ASSENGER  MOTOR  VE- 
HICLES 


Sec.  203.  Title  Vin  of 
formation  and  Educational 
1948.    as    amended    (22 
amended  by  adding  the 
tlon : 

"Sec.  806.  The  exchan^i 
ceeds  derived  from  the 
passenger   motor   vehlclfes 
purposes  of  this  Act  a^d 
cational  and  Cultural 
(22  U.S.C.  2451,  et  seq.) 
section  201(c)    of  the  4ct 
(40  U.S.C.  481(c)),  shall 
fiscal  year  limitation 
equal  number  of  such  vehicles.' 


1  he  United  States  In- 
Exchange  Act  of 
U.S.C.    1471-75),    is 
following  new  sec- 

e  allowances  or  pro- 
exchange  or  sale  of 
used   abroad   for 
the  Mutual  Edu- 
B^change  Act  of  1961 
In  accordance  with 
of  June  30,   1949 
be  available  without 
replacement  of  an 


for 


VOICE    OP    AMERICA 


tie 


rsnge 


peopl  es 
tie 
Sen  Ice 
Age  ncy) 


Sec  204.  Title  V  of 
formation  and  Educatlohal 
1948,   as   amended    (22 
amended     by    adding 
section: 

"Sec.  503.  The  long  _ 
United  States  are  served 
directly  with   the 
radio.  To  be  effective, 
(the    Broadcasting 
States  IrLformatlon 
attention   and    respect 
principles    will    therefore 
America  (VOA)   broadcasts 

"(1)   VOA  wlU  serve 
liable  and  authoritative 
news  will  be  accurate, 
prehenslve. 

"(2)   VOA  will  repres* 
single  segment  of  American 
therefore   present   a 
henslve   projection   of 
thought  and  Instltutloii 

"(3)  VOA  wUl  prefeeni 
United    States    clearly 
will  also  present 
opinion  on  these  policies 

EFPICIBNT  USE  OF 

Sec.  205.  Not  later  thaii 
the  President  shall 
a  report — 


respon  ilble 


BRO  IDCAST 


subi  nit 


changing  the  punc- 


BROADCASTS 

United  States  In- 
Exchange  Act  of 
U.S.C.    1461-62),    Is 
;he    following    new 


Intorests  of  the 

by  communicating 

of  the  world  by 

Voice  of  America 

of    the    United 

must  win  the 

of   listeners.    These 

govern    Voice    of 


4s  a  consistently  re- 
source of  news.  VOA 
objective,  and  com- 


Amerlca,  not  any 

society,  and  will 

and   compre- 

ignlflcant   American 


bal  anced 


the  policies  of  the 

I  ,nd    effectively,    and 

dlscu^^sion  and 


FACILrnES 

December  31,  1976, 
to  the  Congress 


(1)  recommending  steps  to  be  taken  to 
utilize  more  effectively  the  transmission  fa- 
cilities for  International  broadcasting,  both 
existing  and  planned,  of  the  United  States 
Government; 

(2)  examining  the  feasibility  of  greater 
cooperation  with  foreign  countries  to  Insure 
mutually  efficient  use  of  nationally  owned 
and  nationally  funded  transmission  facili- 
ties for  International  broadcasting;  and 

(3)  containing  a  comprehensive  outline  of 
projected  needs  for  United  States  Interna- 
tional broadcasting  operations  based  on  an- 
ticipated language  requirements  and  antici- 
pated sharing  of  facilities  with  other  govern- 
ments and  United  States  Government-funded 
organizations  Involved  In  International 
broadcasting. 

TITLE  ni— BOARD  FOR   INTERNATIONAL 
BROADCASTING 

AUTHORIZATION 

Sec.  301.  Section  8  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  (22  U.S.C. 
2877(a)),  as  amended.  Is  amended  to  read 
as  follows: 

"Sec.  8.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
Act  for  fiscal  year  1977 — 

"(1)  $58,385,000  of  which  $5,000,000  shall 
be  available  only  to  the  extent  that  the 
Director  of  the  Office  of  Management  and 
Budget  determines  (and  so  certifies  to  the 
Congress)  is  necessary,  because  of  downward 
fluctuations  in  foreign  currency  exchange 
rates,  in  order  to  maintain  the  budgeted  level 
of  operation  for  Radio  Free  Europe  and  Radio 
Liberty;  and 

"(2)  such  additional  amounts  as  may  be 
necessary  for  Increases  In  salary,  pay,  retire- 
ment, and  other  employee  benefits  authorized 
by  law. 

Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until  ex- 
pended. 

"(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  place  in  reserve  and 
Inform  the  Congress  of  any  amount  appro- 
priated under  this  section  which,  because  of 
upward  fluctuations  In  foreign  currency  ex- 
change rates.  Is  In  excess  of  the  amount  nec- 
essary to  maintain  the  budgeted  level  of 
operation  for  Radio  Free  Europe  and  Radio 
Liberty.". 

TECHNICAL      AMENDMENTS 

Sec.  302.  (a)  Section  3(b)  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
U.S.C.  2877(a)),  as  amended.  Is  amended — 

( 1 )  by  striking  out  "shall  consist  of  seven 
members,  two  of  whom  shall  be  ex-offlclo 
members"  In  the  first  sentence  of  paragraph 
(1),  and  Inserting  in  lieu  thereof  "shall  con- 
sist of  six  members,  one  of  whom  shall  be  an 
ex-offlclo  member"; 

(2)  by  striking  out  "The  chief  operating 
executive  of  Radio  Free  Eiirope  and  the  chief 
operating  executive  of  Radio  Liberty  shall  be 
ex-offlclo  members  of  the  Board"  in  the  fourth 
sentence  of  paragraph  (1).  and  Inserting  In 
lieu  thereof  "The  chief  operating  executive 
of  Radio  Free  Europe  and  Radio  Liberty  shall 
be  an  ex-officlo  member  of  the  Board": 

(3)  by  striking  out  "Ex-officlo  members 
of  the  Board  shall  serve  on  the  Board  during 
their  terms  of  services  as  chief  operating  ex- 
ecutives of  Radio  Free  Europe  and  Radio 
Liberty"  in  paragraph  (4),  and  inserting  in 
lieu  thereof  "The  ex-offlclo  member  of  the 
Board  shall  serve  on  the  Board  during  his 
term  of  service  as  chief  operating  executive 
of  Radio  Free  Europe  and  Radio  Liberty"; 
and 

(4)  by  striking  out  "Ex-offlclo  members  of 
the  Board"  in  the  third  sentence  of  para- 
graph (5) ,  and  Inserting  in  lieu  thereof  "The 
ex-offlclo  member  of  the  Board". 

(b)  Section  4(a)  of  such  Act  Is  amended 
by  striking  out  "on  or  before  the  30th  day 
of  October,  summarizing  the  activities  of  the 
Board  during  the  year  ending  the  preced- 
ing June  30,"  In  paragraph  (8)  and  insert- 


ing in  lieu  thereof  "on  or  before  the  3 1st 
day  of  January,  summarizing  the  activities 
of  the  Board  during  the  year  ending  the  pre- 
ceding September  30,". 

(c)  Section  4(a)  of  such  Act  is  fvirther 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  to  procure  supplies,  services,  and 
other  personal  property,  including  special- 
ized electronic  equipment,  to  the  extent  the 
Board  deems  necessary  to  carry  out  Its  func- 
tions under  this  Act.". 

TITLE  IV — GENERAL 

JAPAN-UNITED   STATES   FRIENDSHIP   ACT 

Sec.  401.  The  Japan-United  States  Friend- 
ship Act  (Public  Law  94-118)  is  amended  as 
follows: 

(1)  In  section  6,  clavise  (10),  after  the 
word  "obtain",  strike  out  the  words  "from 
the  Secretary  of  State,  on  a  relmbiirsable 
basis,". 

(2)  At  the  end  of  subsection  (d),  section 
3,  strike  out  the  period  and  insert  In  lieu 
thereof  the  words  ",  Including  Interest  and 
proceeds  accruing  to  the  Fund  from  such 
funds  In  accordance  with  section  6(4)  and  7 
of  this  Act.". 

(3)  At  the  end  of  section  3(e)(1),  strike 
out  the  period  and  Insert  in  lieu  thereof  the 
words  "and  Interest  and  proceeds  accruing 
to  the  Fund  from  such  funds  in  accord- 
ance with  sections  6(4)  and  7  of  this  Act.". 

INTERNATIONAL  TERRORISTS 

Sec.  402.  No  funds  authorized  to  be  ap- 
propriated under  this  or  any  other  Act  may 
be  used  for  the  benefit  of  any  country  which 
is  found  by  the  President  to: 

(1)  aid  or  abet  international  terrorism; 

(2)  permit  use  of  its  territory  as  a  haven 
for  international  terrorists;  or 

(3)  cooperate  with,  or  serve  as  host  to, 
military  or  paramilitary  forces  from  other 
nations  seeking  to  carry  out  aggression 
against  any  other  nation. 

COMMISSION    ON    UNITED   STATES    PARTICIPATION 
IN  THE  UNITED   NATIONS 

Sec.  403.  (a)  There  Is  established  a  Com- 
mission on  Unted  States  Participation  in  the 
United  Nations. 

(b)  (1)  The  Commission  shall  be  composed 
of  fifteen  members  as  follows : 

(A)  Five  members  appointed  by  the  Pres- 
ident of  the  United  States,  of  whom  two 
shall  be  employees  of  the  United  States  hold- 
ing a  position  not  above  grade  GS-16  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  or  equivalent  grade. 

(B)  Five  members  appointed  by  the  Presi- 
dent of  the  Senate,  of  whom  two  shall  be 
Members  of  the  Senate;  and 

(C)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  two  shall  be  Members  of  the  House. 

(2)  Of  the  Members  of  the  Senate  ap- 
pointed under  paragraph  (l)(b)  and  the 
Members  of  the  House  appointed  under 
paragraph  (1)  (c),  not  more  than  three  such 
Members  In  each  instance  shall  be  from  the 
same  political  party.  Except  as  provided  In 
paragraph  (1),  all  members  of  the  Com- 
mission shall  be  appointed  from  private 
life. 

(3)  Any  vacancy  In  the  Commission  shall 
not  affect  its  answers  but  shall  be  filled  in 
the  same  manner  In  which  the  original 
appointment  was  made. 

(4)  The  Commission  shall  elect  a  chair 
man  and  a  vice  chairman  from  among  Itt 
members. 

(5)  A  quorum  of  the  Commission  shall 
consist  of  seven  members,  except  that  the 
Commission  may  establish  a  lower  number 
as  a  quorum  for  the  purpose  of  taking 
sworn  testimony. 

(c)(1)  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  full  and  complete 
study  and  Investigation  of  the  United  Na- 
tions, and  the  nature  and  extent  of  United 
States  participation  therein. 

(2)   The  Commission  shall,  from  time  to 
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time,  and  in  a  final  report,  report  the  results 
of  its  study  and  Investigation  and  submit 
its  recommendation  to  the  President  and 
the  Congress.  The  Commission  shall  submit 
a  final  report  not  later  than  one  year  after 
the  appointment  of  all  members  of  the 
Commission. 

(d)(1)  The  Commission  may.  In  carrying 
out  its  duties  under  this  Act,  sit  and  act 
at  such  times  and  places,  hold  such  hear- 
ings, take  such  testimony,  require  by  sub- 
pena  or  otherwise  the  attendance  of  such 
witnesses  and  the  production  of  such  books, 
papers,  and  documents,  administer  such 
oaths,  have  such  printing  and  binding  done, 
and  make  such  expenditures  as  the  Com- 
mission deems  advisable.  Subpenas  shall  be 
Issued  under  the  signature  of  the  chairman 
or  any  member  of  the  Commission  designated 
by  him  and  shall  be  served  by  any  person 
designated  by  the  chairman  or  any  such 
member.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(2)  Any  United  States  district  court  within 
the  Jurisdiction  of  which  any  inquiry  Is 
carried  on,  may,  upon  T>etltion  by  the  Com- 
mission, in  case  of  refusal  to  obey  a  sub- 
pena  or  order  of  the  Commission  issued 
under  subsection  (a)  of  this  section,  issue 
an  order  requiring  compliance  therewith; 
and  any  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(3)  Subject  to  such  niles  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(A)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  IH  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(B)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $125  a  day  for 
Individuals. 

(e)(1)(A)  The  members  of  the  Commis- 
sion who  are  Members  of  the  Congress  shall 
serve  without  additional  compensation.  The 
members  of  the  Commission  who  are  officers 
or  employees  of  the  United  States  shall  serve 
without  additional  compensation,  but  stall 
continue  to  receive  the  salary  of  their  regu- 
lar position  when  engaged  in  the  perform- 
ance of  the  duties  vested  in  the  Commission. 

(B)  A  member  of  the  Commission  other 
than  one  to  whom  paragraph  (1)  applies 
shall  receive  $125  per  diem  when  engaged  in 
the  actual  performance  of  the  duties  vested 
In  the  Commission. 

(2)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  the  duties  vested  in 
the  Commission. 

(f)  There  are  authori:;ed  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(g)  The  Commission  shall  cease  to  exist 
thirty  days  after  the  submission  of  its  final 
report. 

TITLE  V — AMENDMENTS  TO  THE  FOREIGN 
SERVICE  ACT 

SHORT   TITLE 

Sec.  500.  This  title  may  be  cited  as  the 
Foreign  Service  Retirement  Amendments  of 
1976. 

FOREIGN   SERVICE   STAFF  PARTICIPATION 

Sec.  501.  (a)  Section  803  of  the  Foreign 
Service  Act  of  1946  (22  X5S.C.  801-1159)  Is 
amended  by  adding  the  following  subpara- 
graph at  the  end  of  paragraph  (a)  thereof: 


"(4)  All  Foreign  Service  staff  officers  and 
employees  appointed  by  the  Secretary  of 
State  or  the  Director  of  the  United  States 
Information  Agency  with  unlimited  appoint- 
ments.". 

(b)  Section  803  of  such  Act  is  further 
amended  by  changing  the  reference  at  the 
end  of  subparagraph  (b)(2)  from  "862(b)" 
to  "811". 

(c)  Section  803  of  such  Act  Is  further 
amended  by  deleting  paragraph  (c)  thereof. 

DEFINITIONS 

Sec.  502.  (a)  The  heading  of  section  804 
of  such  Act  is  amended  to  read  "defini- 
tions". 

(b)  Section  804  of  such  Act  is  amended 
by  deleting  paragraph  (a),  the  preface  in 
paragraph  (b),  and  subparagraphs  (b)  (1), 
(2),  and  (3)  and  substituting  the  following 
in  lieu  thereof  Immediately  following  the 
section  niimber: 

"When  used  in  this  title  unless  otherwise 
specified,  the  term — 

"(a)  'Annuitant'  means  any  person  includ- 
ing a  former  psirtlclpant  or  survivor  who 
meets  all  requirements  for  an  annuity  from 
the  Fund  under  the  provisions  of  this  <x 
any  other  Act  and  who  has  filed  claim  there- 
for. 

"(b)  'Sinrvlving  spouse'  means  the  sxirviv- 
Ing  wife  or  husband  of  a  participant  or  an- 
nuitant who,  in  the  case  of  a  death  in  Serv- 
ice or  marriage  after  retirement,  was  married 
to  the  participant  or  annuitant  for  at  least 
two  years  Immediately  preceding  his  or  her 
death  or  is  the  parent  of  a  child  born  of 
the  marriage. 

"(c)  'Child'  except  in  section  841  means  an 
unmarried  child,  under  the  age  of  eighteen 
years,  or  such  unmarried  child  regardless 
of  age  who  because  of  physical  or  mental  dis- 
ability Incurred  before  age  eighteen  is  in- 
capable of  self-support.  In  addition  to  the 
offspring  of  the  participant,  the  terms  in- 
cludes (I)  an  adopted  child,  (11)  a  stepchild 
or  recognized  natural  child  who  received 
more  than  one-half  support  from  the  par- 
ticipant, and  (ill)  a  child  who  lived  with  and 
for  whom  a  petition  of  adoption  was  filed  by 
a  participant,  and  who  Is  adopted  by  the 
surviving  spoxise  of  the  participant  after  the 
latter's  death.  'Child'  also  means  an  un- 
married student  below  the  age  of  twenty-two 
years.  For  this  purpose  a  child  whose  twen- 
ty-second birthday  occurs  before  July  1  or 
after  August  31  of  a  calendar  year,  and  while 
a  student  Is  deemed  to  have  become  twenty- 
two  years  of  age  on  the  first  day  of  July  after 
that  birthday. 

"(d)  'Student'  means  a  child  regularly 
pxusulng  a  full-time  coxirse  of  study  or  train- 
ing in  residence  in  a  high  school,  trade  school, 
technical  or  vocational  Institute,  Junior  col- 
lege, college,  university,  or  comparable  rec- 
ognized educational  Institution.  A  child  who 
is  a  student  shall  not  be  deemed  to  have 
ceased  to  be  a  student  during  any  Interim 
between  school  years,  semesters,  or  terras  if 
the  interim  or  other  period  of  nonattendance 
does  not  exceed  five  calendar  months  and 
If  the  child  shows  to  the  satisfaction  of  the 
Secretary  that  he  or  she  has  a  bona  fide  in- 
tention of  continuing  to  pursue  such  coiirse 
during  the  school  year,  semester,  or  term  im- 
mediately following  the  Interim. 

"(e)  'Military  and  naval  service'  means 
honorable  active  service — 

"(A)  in  the  Armed  Forces  of  the  United 
States; 

"(B)  In  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service  after  June  30,  1960;  or 

"(C)  sts  a  commissioned  officer  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion or  predecessor  organization  after  June 
30, 1961: 

but  does  not  Include  service  in  the  National 
Guard  except  when  ordered  to  active  duty 
in  the  service  of  the  United  States.". 

(c)  Section  804  of  such  Act  is  further 
amended  (A)  by  renumbering  present  sub- 
paragraphs  "(b)(4)",   "(6)"   and   "(6)"   as 


"(f)".  "(g)".  and  "(1)",  respecttvely,  and  (B) 
by  adding  the  following  as  a  new  paragraph 
immediately  following  renumbered  para- 
gn«)h  (g) : 

"(h)  'FcMreign  Service  normal  cost'  means 
the  level  percentage  of  payroll  required  to  be 
deposited  in  the  Fund  to  meet  the  cost  of 
benefits  payable  under  the  System  (com- 
puted in  accordance  with  generally  accepted 
actuarial  practice  on  an  entry-age  basis)  less 
the  value  of  retirement  benefits  earned  un- 
der another  retirement  system  for  Qovem- 
ment  employees  and  less  the  cost  of  credit 
allowed  for  military  service.". 

CONVORMITY    WITH   CIVIL   S^KVICX 
RETnLEMENT    SYSTEM 

Sec.  503.  Immediately  below  section  804  of 
such  Act,  add  the  following  new  section : 

"AUTHORITT  TO  MAINTAIN  EXISTING  AREAS  OF 
CONPORMIT  X  BETWEEN  CiVU.  SERVICE  ANB 
FOREIGN    SERVICE    EZTIREMENT    STSTXMS 

"Sec.  805.  (a)  In  order  to  maintain  exist- 
ing conformity  between  the  Civil  Service  Re- 
tirement and  Disability  System  and  the 
Foreign  Service  Retirement  and  Disability 
System,  whenever  (subsequent  to  January 
1,  1974)  a  law  is  enacted  which  affects  a  pro- 
vision of  general  appUcabillty  in  the  Civil 
Service  Retirement  and  Disability  System 
(subchapter  m,  chapter  83,  title  5,  United 
States  Code)  or  otherwise  affects  current  or 
former  participants,  annuitants,  or  survi- 
vors under  that  System  which.  Immediately 
prior  to  the  enactment  of  such  law,  had 
been  substantially  identical  to  a  correspond- 
ing provision  of  law  affecting  participants, 
former  participants,  annuitants,  or  survivors 
under  the  Foreign  Service  Retirement  and 
Disability  System,  such  new  provision  of  law 
shall  be  deemed  to  extend  to  the  latter  Sys- 
tem so  that  it  applies  in  like  manner  with 
respect  to  such  Foreign  Service  Retirement 
and  Disability  System  participants,  former 
participants,  annuitants,  or  survivors.  The 
President  Is  authorized  by  Executive  order  to 
prescribe  regulations  to  implement  this  sec- 
tion and  to  make  such  extension  retroactive 
to  a  date  no  earlier  than  the  effective  date 
of  such  provision  for  the  Civil  Service  Re- 
tirement and  Disability  System. 

"fb)  Any  provisions  of  an  Executive  order 
issued  pursuant  to  this  section  shall  modify, 
supersede,  or  render  mapplicable,  as  the  case 
may  be,  to  the  extent  mconslstent  there- 
with— 

"(1)  all  provisions  of  law  enacted  prior  to 
the  effective  date  of  the  provision  of  such 
Executive  order,  and 

"(2)  any  prior  provision  of  an  Executive 
order  Issued  under  authority  of  this  section." 

CONTRIBUTIONS 

Sec.  504.  (a)  The  beading  of  part  B  of  title 
VHI  of  such  Act  l5  amended  to  read  "Con- 
tributions TO  THE  Fund". 

(b)  Section  811  of  such  Act  is  amended  by 
adding  the  following  paragraphs  at  the  end 
thereof: 

"(c)(1)  If  an  officer  or  employee  under 
another  retirement  system  for  Government 
employees  becomes  a  participant  In  the  sys- 
tem by  direct  transfer,  such  officer  or  em- 
ployee's total  contributions  and  deposits 
that  would  otherwise  be  refundable  on  sepa- 
ration Including  interest  accrued  thereon, 
except  voluntary  contributions,  shall  be 
transferred  to  the  Fund  effective  as  of  the 
date  such  officer  or  employee  becomes  a  par- 
ticipant In  the  System.  Each  such  officer  or 
employee  shall  be  deemed  to  consent  to  the 
transfer  of  such  funds  amd  such  transfer 
shall  be  a  complete  discharge  and  acquittance 
of  all  claims  and  demands  against  the  other 
Government  retirement  fund  on  account  of 
service  rendered  prior  to  becoming  a  partici- 
pant In  the  system. 

"(2)  No  officer  or  employee,  whose  contri- 
butions are  transferred  to  the  Fund  in  ac- 
cordance with  the  provisions  of  paragraph 
(c)(1)  of  this  section,  shaU  be  required  to 
itiftko    contributions    in    addition    to    those 
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transferred,  for  periods  of  service  for  which 
required  contributions  were  made  to  the 
other  Oovernment  retirement  fund,  nor  shall 
any  refund  be  made  t<)  any  such  officer  or 
employee  on  account  ot  contributions  made 
during  any  period  to  tlie  other  Government 
retirement  fund,  at  a  hpS^^r  rate  than  that 
fixed  by  paragraph  (d)  (^f  this  section. 

"(d)  Any  participant  Credited  with  civilian 
service  after  JvUy  1,  19  84  (1)  for  which  no 
retirement  contributions,  deductions,  or  de- 
posits have  been  made,  or  (2)  for  which  a 
refund  of  such  contributions,  deductions,  or 


which  has  not  been 

a  special  contrlbu- 

to  the  following  per- 


deposits  has  been  made 

redeposlted,   may  make 

tlon  to  the  Fund  equal 

centages  of  basic  salar^  received  for  such 

services 

Percent  of 

Service :  I  basic  salary 

From  July  1.  1921,  to  pctober  15,  1960 

inclusive 
Prom  October  16.  1960, 

1961.    Inclusive 

On  and  after  January 


to  December  31, 

e% 

1,  1970 7 


Notwithstanding  the 
trlbutlon  for  prior 
National  Ouard  technician 
creditable  under  subchaste 
title   5.   of  the   United 
civil  service  retirement 
clal  contribution  has 
be  equal  to  the  special 
service   computed   in 
above  schedule  multlpli^ 
of  such  service  that  Is 
tlon  851.  Special 
Interest  computed  from 
service  period  Included 
or  from  the  date  refund 
of  payment  of  the  special 
commencing  date  of 
earlier.  Interest  shall  be 
rate  of  4  per  centum  pe 
ber  31.  1976.  and  at  3  pei 
thereafter.  No  Interest 
special  contributions  ma^e 
date    of    the    Foreign 
Amendments  of  1976  for 
ration  from  Government 
before  October  1,  1956. 
may  be  paid  In  Installments 
by  the  Secretary. 

'■(e)    No   contribution!  1 
for  any  periods  of  mlUtJry 

"(f)    A  participant  or 
a  special  contribution 
celpt  of  annuity  and  maj 
by  offset  against  initial 


not 


contrib  utlons 


an  nulty. 


COMPUTATION     OF 


OP 


phrase 


sei  itence 


Sec.  505.  (a)  The  headlfag 
vm  of  such  Act  Is  amended 

PTJTATION  AND  PAYMENT 

(b)  Paragraph  (a)  of 
Act  Is  amended   (A)   by 
"for  which  full  contrlbutlbns 
to  the  Fund"  each  time 
striking  the  commas 
and  following  such 
appears,  (B)  by  striking 
adding  the  following 
"The   annuity  shall   be 
centum  of  any  special 
In  section  811(d)  due  for 
contributions  were  made 
paid  unless  the  participant 
nate   the  service   Involved 
annuity  computation.". 

(c)  Paragraph  (b)   of 
Act  Is  amended  to  read 

"(b)(1)    Unless  elected 
contrary    at    the    time 
married  participant  Shal 
annuity  and   provide   a 
annuity  for  his  or  her 
pant's  annuity  or  any  portion 
nated  In  writing  by  the 
base  for  the   survivor   benefit 
duced  by  2V2  per  centun. 
plus   10  per  centum   of 


a> 


(If 


■  spo  use 


fon  going,  a  special  con- 

nonfleposlt  service  as  a 

which  would  be 

r  m.  chapter  83, 

States   Code   toward 

i.nd  for  which  a  spe< 

been  made,  shall 

ccntrlbutlon  for  such 

accordance   with    the 

by  the  percentage 

c^-edltable  under  sec- 

shall  Include 

1  he  midpoint  of  each 

n  the  computation, 

'  vas  paid,  to  the  date 

contribution  or 

whichever  Is 

compounded  at  the 

annum  to  Decem- 

centum  per  annum 

^all  be  charged  on 

after  the  effective 

Service    Retirement 

any  period  of  sepa- 

servlce  which  began 

Special  contributions 

when  authorized 


shall   be  required 
or  naval  service, 
survivor  may  make 
time  before  re- 
authorize payment 
ajnnulty  accruals.". 

ANNUITIES 


any 


of  part  C  of  title 
to  read  "Com- 

ANNUTnES", 

section  821  of  such 

striking  the  phrase 

have  been  made 

It  appears  and  by 

Imi^edlately  preceding 

the  first  time  It 

852",  and  (C)  by 

at  the  end: 

reduced   by   10   per 

cor  trlbutlon  described 

I  lervlce  for  which  no 

and  remaining  un- 

elects  to  ellml- 

for   purposes   of 


lectlon  821  of  such 
follows : 

In  writing  to  the 

retirement,    any 

receive  a  reduced 

maximum  survivor 

.  Such  a  partlcl- 

thereof  deslg- 

partlclpant.  as  the 

shall   be   re- 

of  the  first  $3,600 

any   amount   over 


$3,600.  If  an  annuitant  entitled  to  receive 
a  reduced  annuity  under  this  paragraph  dies 
and  Is  survived  by  a  spouse,  a  survivor  an- 
nuity shall  be  paid  to  the  surviving  spovise 
equal  to  55  per  centum  of  the  full  amount 
of  the  participant's  annuity  computed  un- 
der paragraph  (a)  of  this  section,  or  by  66 
per  centum  of  any  lesser  amount  the  an- 
nuitant designated  at  the  time  of  retirement 
as  the  base  for  the  survivor  benefit. 

"(2)  An  annuity  payable  from  the  Fund 
to  a  surviving  spouse  shall  commence  on  the 
day  after  the  annuitant  dies  and  shall  termi- 
nate on  the  last  day  of  the  month  before  the 
sxirvlvor's  (A)  remarriage  prior  to  attaining 
age  sixty  or  (B)  death.  If  a  survivor  annuity 
Is  terminated  because  of  remarriage  under 
(A)  above.  It  shall  be  restored  at  the  same 
rate  conunenclng  on  the  date  such  marriage 
Is  terminated  provided  any  lump  sum  paid 
upon  termination  of  the  annuity  Is  returned 
to  the  Fund.". 

(d)  Paragraph  (d)  of  section  821  of  such 
Act  Is  amended  by  adding  the  following  sen- 
tence at  the  end:  "If  the  annuity  to  a  sur- 
viving child  In  Initiated  or  resumed,  the 
annuities  of  any  other  children  shall  be 
recomputed  and  paid  from  that  date  as 
though  the  annuities  to  all  currently  eligible 
children  in  the  family  were  then  being 
Initiated.". 

(e)  Paragraph  (e)  of  section  821  of  such 
Act  is  amended  to  read  as  follows: 

"^e)  The  annuity  payable  to  a  child  under 
paragraph  (c)  or  (d)  of  this  section  shall 
begin  on  the  day  after  the  participant  dies 
or  If  the  child  is  not  then  qualified,  on  the 
first  day  of  the  month  In  which  the  child 
becomes  eligible.  A  child's  annuity  shall 
terminate  on  the  last  day  of  the  month 
which  precedes  the  month  in  which  eligi- 
bility ceases.". 

(f)  Paragraph  (f)  of  section  821  of  such 
Act  is  amended  by  (A)  changing  "50"  to  "55" 
In  the  first  sentence  and  (B)  by  striking  out 
the  last  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "The  annuity  payable 
to  a  beneficiary  under  the  provisions  of  this 
paragraph  shall  begin  on  the  day  after  the 
annuitant  dies  and  shall  terminate  on  the 
last  day  of  the  month  preceding  the  sur- 
vivor's death.". 

(g)  Section  821  of  such  Act  Is  further 
amended  by  adding  the  following  new  para- 
graphs at  the  end : 

"(g)  An  annuitant  who  was  married  at 
retirement  and  who  later  marries  may,  with- 
in one  year  after  such  marriage.  Irrevocably 
elect  m  writing  a  reduced  annuity  with 
benefit  to  any  surviving  spouse  who  qualifies 
under  section  804(b).  Receipt  by  the  Secre- 
tary of  notice  of  an  election  under  this 
paragraph  voids  prospectively  any  election 
previously  made  under  paragraph  (f).  The 
reduction  in  annuity  required  by  an  election 
under  this  paragraph  shall  be  computed  and 
the  amount  of  the  survivor  annuity  shall  be 
determined  as  If  the  election  were  made 
under  paragraph  (b)(1).  The  annuity  reduc- 
tion or  recomputatlon  shall  be  effective  the 
first  day  of  the  month  after  notice  of  the 
election  la  received  by  the  Secretary. 

"(h)  A  surviving  spouse  shall  not  become 
ei^ltled  to  a  survivor  annuity  or  to  the  res- 
t<jration  of  a  survivor  annuity  payable  from 
the  Fund  unless  the  survivor  elects  to  re- 
ceive it  Instead  of  any  other  survivor  an- 
nuity to  which  he  or  she  may  be  entitled 
under  this  or  any  other  retirement  system 
for  Government  employees. 

"(i)  Any  married  annuitant  who  reverts  to 
retired  stattis  with  entitlement  to  a  sup- 
plemental annuity  under  section  871  shall, 
unless  the  annuitant  elects  In  writing  to 
the  contrary  at  that  time,  have  the  supple- 
mental annuity  reduced  by  10  per  centum 
to  provide  a  supplemental  survivor  annuity 
for  his  or  her  spouse.  Such  supplemental  sur- 
vivor annuity  shall  be  equal  to  55  per  centum 
of  the  annuitant's  supplemental  azmxilty  and 


shall  lie  payable  to  a  surviving  spouse  to 
whom  the  annuitant  was  married  at  tlia 
time  of  reversion  to  retired  status  or  to  whom 
the  annuitant  had  been  married  for  at  least 
two  years  at  the  time  of  death  or  who  is  th« 
parent  of  a  child  I>om  of  the  marriage.". 

PAYMENT  OP  ANNUrrlES 

Sec.  506.  Part  C  of  title  Vin  of  such  Act 
Is  further  amended  by  adding  the  following 
new  section  at  the  end : 

"Sec.  822.  (a)  Except  as  otherwise  pro- 
vided, the  annuity  of  a  former  participant 
who  has  met  the  ellglbUlty  requirements  for 
annuity  shall  commence  on  the  day  after 
separation  from  the  Service  or  on  the  day 
after  pay  ceases.  The  annuity  of  a  former 
participant  who  Is  entitled  to  a  deferred 
annuity  under  section  834  or  under  any 
other  section  of  this  Act  shall  begin  on  the 
day  he  or  she  reaches  age  sixty. 

"(b)  The  annuity  to  a  survivor  shall  be- 
come effective  as  otherwise  specified  but 
shall  not  be  paid  until  the  survivor  submits 
an  application  therefor  supported  by  such 
proof  of  ellglbUlty  as  the  Secretary  may  re- 
quire.  If  such  application  or  proof  of  eligi- 
bility Is  not  submitted  during  an  otherwise 
eligible  person's  lifetime,  no  annuity  shall 
be  due  or  payable  to  his  or  her  estate. 

"(c)  An  individual  entitled  to  annuity 
from  the  Fund  may  decline  to  accept  all  or 
any  part  of  the  annuity  by  submitting  a 
signed  waiver  to  the  Secretary.  The  waiver 
may  be  revoked  In  writing  at  any  time.  Pay- 
ment of  the  annuity  waived  may  not  be 
made  for  the  period  during  which  the  waiver 
was  in  effect. 

"(d)  Recovery  of  overpayments  under  this 
title  may  not  be  made  from  an  individual 
when,  in  the  Judgment  of  the  Secretary,  the 
Individual  Is  without  favdt  and  recovery 
wfiuld  be  against  equity  and  good  conscience 
or  administratively  Infeaslble.". 

DISABILrrY  ANNUITIES TECHNICAL  CHANGE 

Sec.  507.  Section  831  of  such  Act  is 
amended  (A)  by  striking  the  phrase  "that 
is  credited  In  accordance  with  provisions  of 
section  851  or  852(a)(2)"  from  paragraph 
(a)  thereof;  (B)  by  striking  "(a)"  follow- 
ing "section  841"  In  paragraph  (c)  thereof; 
(C)  by  amending  paragraph  (d)  thereof  to 
read  as  follows:  "(d)  No  participant  shaU 
be  entitled  to  receive  an  annuity  under  this 
Act  and  compensation  for  Injury  or  disabil- 
ity to  himself  or  herself  under  subchapter 
I  of  chapter  81,  title  5,  United  States  Code, 
covering  the  same  period  of  time  except  that 
a  participant  may  simultaneously  receive 
both  an  annuity  under  this  section  and 
scheduled  disability  payments  under  section 
8107  of  title  6,  United  States  Code.  This 
provision  shall  not  bar  the  right  of  any 
claimant  to  the  greater  bMiefit  conferred 
by  either  this  Act  or  such  subchapter  for 
any  part  of  the  same  period  of  time.  Neither 
this  provision  nor  any  provision  of  such  sub- 
chapter shall  be  so  construed  as  to  deny 
the  right  of  any  participant  to  receive  an 
annuity  under  this  Act  and  to  receive  con- 
currently any  payment  under  such  subchap- 
ter by  reason  of  the  death  of  any  other  per- 
son."; and  (D)  by  striking  the  phrase  "sec- 
tion 14  of  the  Act  of  September  16,  1916,  as 
amended  from  paragraph  (e)  thereof  and 
substituting  "5  U.S.C.  8135  In  lieu  thereof. 

DEATH  IN  SERVICE 

Sec.  508.  (a)  Section  832  of  such  Act  is 
amended  by  revising  paragraphs  (a),  (b). 
(c),  and  (d)  to  read  as  follows: 

"(a)  In  case  a  participant  dies  and  no 
claim  for  annuity  Is  payable  under  the  pro- 
visions of  this  Act,  the  lump-sum  credit  shall 
be  paid  In  accordance  with  section  841. 

"(b)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  service  credit  to- 
ward retirement  under  the  system  dies  be- 
fore separation  or  retirement  from  the  Serv- 
ice and  is  survived  by  a  spouse,  such  surviving 
spouse  shall  be  entitled  to  an  annuity  equal 
to  65  per  centum  of  the  annuity  computed 
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in  accordance  with  the  provisions  of  para- 
graph (e)  of  this  section  and  of  section  821 
(a)  and  M  the  participant  had  lees  than 
three  years  creditable  civilian  service  at  the 
time  of  death,  the  survivor  annuity  shtUl  be 
computed  on  the  basis  of  the  average  salary 
for  the  entire  period  of  such  service. 

"(c)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  credit  toward 
retirement  under  the  system  dies  before  sep- 
aration or  retirement  from  the  Service  and 
is  survived  by  a  wife  or  a  husband  and  a 
child  or  children,  each  surviving  child  shall 
be  entitled  to  an  annuity  computed  in  ac- 
cordance with  paragraphs  (c)  (1)  and  (d)  of 
section  821. 

"(d)  If  a  participant  who  has  at  least 
eighteen  months  of  civilian  service  credit 
toward  retirement  under  the  system  dies  be- 
fore separation  or  retirement  from  the  Serv- 
ice and  Is  not  survived  by  a  wife  or  husband, 
but  by  a  child  or  children,  each  surviving 
child  shall  be  entitled  to  an  annuity  com- 
puted In  accordance  with  paragraphs  (c)  (2) 
and  (d)  of  section  821.". 

(b)  Section  832  of  this  Act  is  further 
amended  by  adding  the  following  new  para- 
graphs at  tlie  end : 

"(f)  If  an  annuitant  who  elected  a  reduced 
annuity  dies  In  service  after  being  recalled 
under  section  520(b)  and  Is  survived  by  a 
spouse  entitled  to  a  survivor  annuity  based 
on  such  an  election,  such  survivor  annuity 
shall  be  computed  as  if  the  recall  service  had 
otherwise  terminated  on '  the  day  of  death 
and  the  deceased's  annuity  had  been  re- 
sumed In  accordance  with  section  871.  If 
such  a  death  occurs  after  the  annuitant  had 
completed  sufficient  recall  service  to  attain 
eligibility  for  a  supplemental  annuity,  a  sur- 
viving spouse.  In  addition  to  any  other  bene- 
fits, shall  be  entitled  to  elect.  In  lieu  of  a 
refund  of  retirement  contributions  made 
during  the  recall  service,  a  supplemental  siu"- 
vivor  annuity  computed  and  paid  under  sec- 
tion 821(1)  as  If  the  recall  service  had  other- 
wise terminated.  If  the  annuitant  hcul  com- 
pleted sufficient  recall  service  to  attain  eli- 
gibility to  have  his  or  her  annuity  deter- 
mined anew,  a  surviving  spouse  may  elect,  In 
lieu  of  any  other  benefit  under  this  title,  to 
have  the  annuitant's  rights  redetermined  and 
to  receive  a  survivor  annuity  computed  un- 
der paragraph  (b)  of  this  section  on  the  basis 
of  the  annuitant's  total  service. 

"(g)  Ann\iities  that  become  payable  under 
this  section  shall  commence,  terminate,  and 
be  resumed  in  accordance  with  paragraph 
(b)(2),  (e),  or  (h)  of  section  821,  as  ap- 
propriate.". 

DISCONTINXTED    SEBVICE ^TECEOnCAI.    CHANGE 

Sec  509.  Section  834  of  such  Act  Is  amend- 
ed (A)  by  striking  "(a) "  immediately  follow- 
ing "Sec.  834.";  (B)  by  striking  the  phrase 
"that  Is  credited  In  accordance  with  the  pro- 
visions of  section  851  or  852(a)  (2) "  from  the 
first  paragraph  thereof;  and  (C)  by  deleting 
paragraph  (b)  thereof. 

LUMP-SUM     PAYMENTS 

Sec.  510.  Part  E  of  title  vm  of  such  Act 
Is  amended  to  read  as  follows : 

"Part  E — Lump-Sum  Payments 

"Sec.  841.  (a)  Tiump-sum  credit'  as  used 
In  this  title  means  the  compulsory  and  spe- 
cial contributions  to  a  participant's  or 
former  participant's  credit  In  the  Fund  plus 
interest  thereon  compounded  at  4  per 
centum  per  anniuu  to  the  date  of  separa- 
tion or  December  31,  1976,  whichever  Is 
earlier,  and  after  such  date  for  a  participant 
who  separates  from  the  Service  after  com- 
pleting at  least  one  year  of  civilian  service 
and  before  completing  five  years  of  such 
service,  at  the  rate  of  3  per  centum  per  an- 
num to  the  date  of  separation.  Interest  shall 
not  be  paid  for  a  fractional  part  of  a  month 
In  the  total  service  or  on  compulsory  and 
special  contributions  from  an  annuitant  for 
recall    service    or    other    service   performed 


after  the  date  of  separation  which  forms  the 
basis  for  annuity. 

"(b)  Whenever  a  participant  becomes 
separated  from  the  Service  without  becom- 
ing eligible  for  an  annuity  or  a  deferred  an- 
nuity In  accordance  with  the  provisions  of 
this  Act,  the  lump-siun  credit  shall  be  paid 
to  the  participant. 

"(c)  Whenever  an  annuitant  becomes 
separated  from  the  Service  following  a  period 
of  recall  service  without  becoming  eligible 
for  a  supplemental  or  recomputed  annuity 
under  section  871,  the  annuitant's  compul- 
sory contributions  to  the  Fvmd  for  such 
servlc3  together  with  any  special  contribu- 
tions the  annuitant  may  have  made  for  other 
service  performed  after  the  date  of  separa- 
tion from  the  Service  which  forms  the  basis 
for  annuity,  shall  be  returned. 

"(d)  If  aU  annuity  rights  \iruler  this  title 
based  on  the  service  of  a  deceased  participant 
or  ann\iltant  terminate  before  the  total  an- 
nuity paid  equals  the  lump-sum  credit,  the 
difference  shall  be  paid  in  the  order  of  prec- 
edence shown  In  paragraph  (g)  of  this 
section. 

"(e)  If  a  participant  or  former  participant 
dies  and  is  not  survived  by  a  person  eligible 
for  an  annuity  under  this  title  or  by  such 
a  person  or  persons  all  of  whose  annuity 
rights  terminate  before  a  claim  for  survivor 
annuity  is  filed  the  lump-sum  credit  shall 
be  paid  in  accordance  with  paragraph  (g)  of 
this  section. 

"(f)  If  an  annuitant  who  was  a  former 
participant  dies,  annuity  accrued  and  un- 
paid, shall  be  paid  In  accordance  with  para- 
graph (g)  of  this  section. 

"(g)  Payments  authorized  in  paragraphs 
(d)  through  (f )  of  this  section  shall  be  paid 
in  the  following  order  of  precedence  to  such 
person  or  persons  surviving  the  participant 
and  aUve  on  the  date  entitlement  to  the  pay- 
ment arises,  upon  the  establishment  of  a 
valid  claim  therefor,  and  such  payment  shall 
be  a  bar  to  recovery  by  any  other  person: 

"  ( 1 )  to  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  In  a  signed  and  witnessed  writing 
received  by  the  Secretary  prior  to  the  partici- 
pant's death.  For  this  purpose  a  designation, 
change,  or  cancellation  of  beneficiary  in  a 
will  or  other  document  not  so  executed  and 
filed  shall  have  no  force  or  effect; 

"(2)  if  there  be  no  such  beneficiary,  to 
the  surviving  wife  or  husband  of  such 
participant; 

"(3)  If  none  of  the  above,  to  the  child  or 
children  of  such  participant  (including 
adopted  and  natural  children  but  not  step- 
children) cuid  descendants  of  deceased  chil- 
dren by  representation; 

"(4)  If  none  of  the  above,  to  the  parents 
of  such  participant  or  the  survivor  of  them; 

"(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  participant;  and 

"(6)  If  none  of  the  above,  to  other  next 
of  kin  of  such  participant  as  may  be  de- 
termined In  the  Judgment  of  the  Secretary 
to  be  legally  entitled  thereto  except  that  no 
payment  shall  be  made  pursuant  to  this  sub- 
paragraph until  after  the  expiration  of 
thirty  days  from  the  death  of  the  participant 
or  annuitant. 

"(h)  Annuity  accrued  and  unpaid  on  the 
death  of  a  survivor  annuitant  shall  be  paid 
In  the  following  order  of  precedence,  and 
the  payment  bars  recovery  by  any  other  per- 
son: First,  to  the  duly  appointed  executor 
or  administrator  of  the  estate  of  the  survivor 
annuitant;  second,  If  there  is  no  such  execu- 
tor or  administrator,  payment  may  be  made, 
after  the  expiration  of  thirty  days  from  the 
date  of  death  of  such  survivor  annuitant,  to 
such  person  as  may  be  determined  by  the 
Secretary  to  be  entitled  under  the  laws  of 
the  survivor  annuitant's  domicile  at  the  time 
of  death. 

"(1)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 


811  from  the  beginning  of  the  first  pay  period 
after  the  participant  has  completed  thirty- 
five  years  of  service  computed  under  sections 
851  and  853,  but  excluding  service  credit  for 
unused  sick  leave  under  paragn4>h  (b)  of 
section  851,  together  with  Interest  on  the 
amounts  at  the  rate  of  3  per  centem  a  year 
compounded  annually  from  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shaU  be  applied  toward  any  Sf)eclal  contribu- 
tion due  under  paragraph  (d)  of  section  811, 
and  any  balance  not  so  required  shall  be  re- 
funded in  a  lump  sum  to  the  (lartlclpant  af- 
ter separation  or.  In  the  event  of  a  death  in 
service,  to  a  beneficiary  in  the  order  of  prec- 
edence specified  In  paragraph  (g)  of  this 
section.". 

CREDITABLE     SXRVICE 

Sec.  511.  (a)  The  heading  of  section  851  of 
such   Act  is  amended   to  read  as  follows: 

"CREDITABLE   SEBVICE." 

(b)  Paragraph  (a)  of  section  851  of  such 
Act  is  amended  to  read  as  follows: 

"(a)  Except  as  otherwise  specified  by  law, 
all  periods  of  civilian  and  military  and  naval 
service  and  periods  of  absence  and  separa- 
tion therefrom  completed  by  a  participant 
through  the  date  of  final  separation  from  the 
Service  that  would  be  creditable,  as  deter- 
mined by  the  Secretary,  under  section  8332 
of  title  5,  United  States  Code,  toward  retire- 
ment under  the  Civil  Service  Retirement  and 
Disability  System,  If  performed  by  an  em- 
ployee under  that  system,  shall  be  creditable 
for  purposes  of  this  title.  Conversely,  any 
such  service  performed  after  December  31, 
1976,  that  is  not  creditable  iinder  ^>eclfled 
conditions  under  section  8332  of  title  5, 
United  States  Code,  shall  be  excluded  under 
this  title  under  the  same  conditions.". 

(c)  Section  851  of  such  Act  is  further 
amended  by  adding  the  following  new  par- 
agraphs at  the  end  thereof :  <• 

"(c)(1)  A  participant  who  enters  on  ap4 
proved  leave  without  pay  to  serve  as  a  full- 
time  officer  or  en^>loyee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may,  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  employ- 
ing agency  an  election  to  receive  full  re- 
tirement credit  for  such  periods  of  leave 
without  pay  and  arrange  to  pay  concurrently 
Into  the  Fund  through  the  employing  agency, 
amounts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  salary  rate  that  would  be  applicable 
If  the  participant  were  in  a  pay  status.  If  the 
election  and  all  payments  provided  by  this 
paragraph  are  not  made  for  the  periods  of 
such  leave  without  pay  occurring  after  the 
effective  date  of  this  paragraph,  the  partic- 
ipant may  not  receive  any  credit  for  such 
periods  of  leave  without  pay  occurring  after 
such  date. 

"(2)  A  participant  may  make  a  special  con- 
tribution for  any  period  or  periods  of  ap- 
proved leave  without  pay  while  serving,  be- 
fore the  effective  date  of  this  paragraph,  as 
a  full-time  officer  or  employee  of  an  organi- 
zation composed  primarily  of  Government 
employees.  Any  such  contribution  shall  be 
based  upon  the  suspended  Foreign  Service 
salary  rate,  and  shall  be  computed  In  ac- 
cordance with  section  811.  A  participant  who 
makes  such  a  contribution  shall  be  allowed 
full  retirement  credit  for  the  period  or  peri- 
ods of  leave  without  pay.  If  this  contribution 
is  not  made,  up  to  six  months*  retirement 
credit  shall  be  allowed  for  such  periods  of 
leave  without  pay  each  calendar  year. 

"(d)  A  participant  who  has  received  a  re- 
fund of  retirement  contributions  (which  has 
not  been  repaid)  under  this  or  any  other  re- 
tirement system  for  Government  employees 
covering  service  which  may  be  creditable  may 
make  a  special  contribution  for  such  service 
pursuant  to  section  811.  Credit  may  not  be 
allowed  for  service  covered  by  the  refund 
unless  the  special  contribution  Is  made. 

"(e)  No  credit  in  annuity  computation 
shall  be  allowed  for  any  period  of  civilian 
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service  for  which  a  participant  made  retire- 
ment contributions  to  another  retirement 
system  for  Government  Anployees  unless  ( 1 ) 
the  right  to  any  anniil  ;y  under  the  other 
system  which  is  based  on  such  service  is 
waived  and  (2)  a  special  contribution  Is 
m&de  covering  such  serv  ce  piirsuant  to  sec- 
tion 811. 

"(f)  A  participant  wh  >  during  the  period 
of  a  war,  or  of  a  natlona  1  emergency  as  pro- 
claimed by  the  President  or  declared  by  the 
Congress,  leaves  the  Servl  :e  to  enter  the  mili- 
tary service  is  deemed,  f  oi  the  pxirpoee  ot  this 
title,  as  not  separated  frsm  the  Service  un- 
less the  participant  applies  for  and  receives 
a  lump-sum  payment  tinder  section  841. 
However,  the  participant  Is  deemed  to  be 
separated  from  the  Servl  ;e  after  the  expira- 
tion of  five  years  of  sucli  military  service.". 

FUNDING    NOBl  lAL    COST 

Sec.  512.  Section  865  of  s  uch  Act  Is  amended 
(A)  by  Inserting  "(a)"  immediately  after 
"Sec.  865."  and  (B)  by  aiding  the  following 
new  paragraph  at  the  end  thereof: 

"(b)  At  the  end  of  ei.ch  ascal  year,  the 
Secretary  shall  notify  tte  Secretary  of  the 
Treasury  of  the  amount  c  f  the  Foreign  Serv- 
ice normal  cost  for  that  rear  which  was  not 
met  by  contributions  unier  section  811(a). 
Before  closing  the  accoun  b  for  that  year,  the 
Secretary  of  the  Treasurr  shall  credit  such 
amount  to  the  Fund  as  i,  Government  con- 
tribution out  of  any  morey  in  the  Treasury 
of  the  United  States  no;  otherwise  appro- 
priated. The  Secretary  siall  report  to  the 
President  and  to  the  Congress  the  sums 
credited  to  the  Fund  ur  der  this  section.". 

ANNTJITT  ADJUSTMENT  F(  IB  RECALL  SERVICE 

Sec.  513.  Section  871  of  such  Act  is 
amended  to  read  as  follows: 

"Sec.  871.  Any  annuitant  recalled  to  duty 
In  the  Service  in  accords  nee  with  the  pro- 
visions of  section  520(b)  shall,  whUe  so 
serving,  be  entitled  in  Uei  i  of  annuity  to  the 
fiUl  salary  of  the  class  in  which  serving. 
During  such  service,  the  recalled  annuitant 
shall  make  contributions  to  the  Fund  in 
accordance  with  the  provisions  of  section 
811.  On  the  day  following  termination  of 
the  recall  service,  the  former  annuity  shall 
be  resumed  adjusted  by  any  cost-of-living 
Increases  under  section  882  that  became 
eflfectlve  during  the  recall  period.  If  the  re- 
call service  lasts  less  than  one  year,  the 
annuitant's  contributions  to  the  Fund  dur- 
ing recall  service  shall  b^  refunded  in  ac- 
cordance with  section  8  41.  If  the  recall 
service  lasts  more  than  me  year,  the  an- 
nuitant may,  in  lieu  of  iiuch  refund,  elect 
a  supplemental  annuity  computed  under 
section  821  on  the  basis  of  service  credit 
and  average  salary  earned  during  the  recall 
period  Irrespective  of  the  number  of  years 
of  service  credit  previously  earned.  If  the 
recall  service  continues  for  at  least  five  years, 
the  annuitant  may  elect  io  have  his  or  her 
annuity  determined  anew  under  section  821 
in  lieu  of  any  other  beaeflts  under  this 
section.  Any  annuitant  wh  j  is  recalled  under 
section  520(b)  may,  upor  written  applica- 
tion, count  as  recall  servic }  any  prior  service 
that  is  creditable  under  section  851  that 
was  performed  after  the  separation  upon 
which  his  or  her  annuity  is  based.". 

REEMPLOYED  ANN  DTT ANTS 

Sec.  514.  Section  872(ai  of  such  Act  is 
amended  by  deleting  the  phrase  "the  basic 
salary  such  officer  or  employee  was  entitled 
to  receive  under  section  412  or  415  of  the 
Act,  as  amended,  on  date  of  his  retirement 
from  the  Service."  and  substituting  the  fol- 
lowing therefor:  "the,  cui rent  basic  salary 
authorized  by  section  412  jv  415  of  this  Act 
for  the  class  and  step  such  officer  occupied 
or  was  entitled  to  occupy  i  »n  the  date  of  his 
retirement.". 

VOLTTNTAHT  CONTR  tBtJTIONS 

Sec.  515.  (a)  Amend  jiaragraph  (a)  of 
section  881  of  such  Act  by  deleting  the  por- 


tion of  such  paragraph  that  precedes  sub- 
paragraph (1)  thereof  and  substitute  tha 
following  in  lieu  thereof: 

"(a)  The  Voluntary  contribution  account 
shall  be  the  sum  of  unrefunded  amounts 
heretofore  voluntarily  contributed  by  any 
participant  or  former  participant  under  this 
section  or  under  a  prior  corresponding  pro- 
vision of  law,  plus  interest  compounded  at 
the  rate  of  3  per  centiun  per  annxm:!  to  date 
of  separation  from  the  Service  or  In  case  of 
a  participant  or  former  participant  separated 
with  entitlement  to  a  deferred  annuity  to 
the  date  the  voluntary  contribution  account 
is  claimed,  or  to  the  commencing  date  &xed 
for  the  deferred  annuity  or  to  the  date  of 
death,  whichever  Is  earlier.  A  participant's 
or  former  participant's  accoiint  shall,  effec- 
tive on  the  date  the  participant  becomes  eli- 
gible for  an  annuity  or  a  deferred  annuity 
and  at  the  participant's  election,  be — ". 

(b)  Section  881  of  such  Act  is  fiu-ther 
amended  by  deleting  paragraphs  (c)  and  (d) 
thereof  and  by  adding  the  following  new 
piiragraph  in  lieu  thereof: 

"(c)  A  voluntary  contribution  account 
shall  be  paid  in  a  lump  sum  following  re- 
ceipt of  an  application  therefor  from  a  pres- 
ent or  former  participant  provided  applica- 
tion Is  filed  prior  to  pajmaent  of  any  addi- 
tional annuity.  If  not  sooner  paid,  the  ac- 
count shall  be  paid  at  such  time  as  the  par- 
ticipant separates  from  the  Service  for  any 
reason  without  entitlement  of  an  annuity,  or 
a  deferred  annuity  or  at  such  time  as  a 
former  participant  dies  or  withdraws  com- 
pulsory contributions  to  the  Fund.  In  case  of 
death,  the  account  shall  be  paid  In  the  order 
of  precedence  specified  In  section  841(g).". 

cost-of-living    ADJUSTMENTS 

Sec.  516.  (a)  Paragraphs  (a),  (b),  and  (c) 
of  section  882  of  such  Act  are  amended  to 
read  as  follows: 

"(a)  A  cost-of-llclng  annuity  increase  shall 
become  effective  under  this  section  on  the 
effective  date  of  each  such  Increase  \inder 
section  8340(b)  of  title  5,  United  States  Code, 
as  amended.  Each  such  increase  shall  be 
applied  to  each  annuity  payable  from  the 
Fund  which  has  a  commencing  date  not  later 
than  the  effective  date  of  the  increase. 

"(b)  The  first  annuity  Increase  under  this 
section  after  the  effective  date  of  this  para- 
graph shall  equal  the  per  centum  rise  In  the 
price  Index,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum,  between  the  month  last 
used  to  establish  an  increase  under  this  sec- 
tion and  the  base  month  used  to  establish 
the  concurrent  increase  under  section  8340  - 
(b)  of  title  5,  United  States  Code,  as  amend- 
ed. Each  subsequent  annuity  Increase  under 
this  section  shall  be  Identical  to  the  cor- 
responding percentage  Increase  under  section 
8340(b)  of  title  5,  United  States  Code,  as 
amended. 

"(c)  Eligibility  for  an  annuity  Increase 
under  this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable 
from  the  Fund  as  of  the  effective  date  of 
an  increase  except  as  follows: 

"(1)  An  annuity,  except  a  deferred  an- 
nuity under  section  834  or  any  other  section 
of  this  Act.  payable  from  the  Fund  to  a  par- 
ticipant who  retires  and  receives  an  imme- 
diate annuity,  or  to  a  surviving  spouse  of 
a  deceased  participant  who  dies  in  service 
or  who  dies  after  being  separated  under  the 
provisions  of  section  634(b)(2),  which  has 
a  commencing  date  after  the  effective  date 
of  the  then  last  preceding  general  annuity 
Increase  imder  this  section  shall  not  be  less 
than  the  annuity  which  would  have  been 
payable  if  the  commencing  date  of  such  an- 
nuity had  been  the  effective  date  of  such 
last  preceding  increase.  In  the  administra- 
tion of  this  subparagraph,  the  number  of 
days  of  unused  sick  leave  to  an  employee's 
or  deceased  employee's  credit  on  the  effective 
date  of  the  then  last  preceding  general  an- 
nuity Increase  under  this  section  shall  be 
deemed  to  be  equal  to  the  number  of  days 


of  unused  sick  leave  to  his  or  her  credit  on 
the  day  of  separation  from  the  Service. 

"(2)  Effective  from  its  commencing  date, 
an  annuity  payable  from  the  Fund  to  an 
annuitant's  survivor,  except  a  child  entitled 
imder  section  821(c)  or  832  (c)  or  (d),  shall 
be  increased  by  the  total  per  centum  increase 
the  annuitant  was  receiving  under  this  sec- 
tion at  death. 

"(3)  For  purposes  of  computing  or  recom- 
puting an  annuity  to  a  chUd  under  section 
821  (c)  or  (d)  or  832  (c)  or  (d).  the  items 
$900,  $1,080,  $2,700  and  $3,240  appearing  in 
section  821(c)  shall  be  Increased  by  the  total 
per  centum  increases  by  which  correspond- 
ing amounts  are  being  increased  under  sec- 
tion 8340  of  title  5,  United  States  Code,  on 
the  date  the  child's  annuity  becomes  effec- 
tive.". 

(b)  Section  882  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(f)  Effective  with  the  first  day  of  the  sec- 
ond month  which  begins  after  the  effective 
date  of  the  Foreign  Service  Retirement 
Amendments  of  1976  or  on  the  commencing 
date  of  an  annuity  whichever  Is  later,  the  an- 
nuity of  each  surviving  spouse  whose  en- 
titlement to  annuity  resulted  from  the 
death — 

"(1)  before  the  effective  date  of  (A)  a  par- 
ticipant or  (B)  a  former  participant  entitled 
to  benefits  under  section  634(b);  or 

"(2)  of  an  annuitant  who,  prior  to  the 
effective  date  of  the  said  amendments, 
elected  a  reduced  annuity  under  this  or  any 
other  Act  in  order  to  provide  a  spouse's  s\xt- 
vivor  annuity — 

Is  increased  by  10  per  centum.". 

REPEALS 

Sec.  517.  Such  Act  is  further  amended  by 
deleting  sections  833,  862,  and  854  and  the 
headings  thereto. 

recall 

Sec.  518.  (a)  The  heading  of  section  520 
of  such  Act  is  amended  to  read  "reappoint- 
ment AND  recall". 

(b)  Paragraph  (b)  of  section  520  of  such 
Act  is  amended  to  read  as  follows: 

"(b)  Whenever  the  Secretary  determines 
it  to  be  in  the  public  interest,  any  retired 
officer  or  employee  of  the  Service  may  be  re- 
called for  active  duty  on  a  temporary  or 
limited  basis  to  any  appropriate  class  In  his 
or  her  former  category,  except  that  a  retired 
Foreign  Service  officer  may  not  be  recalled 
to  a  class  higher  than  he  or  she  held  at  the 
time  of  retirement  unless  appointed  to  the 
higher  class  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.". 
retirement  of  career  ambassadors 

Sec.  619.  Section  631  and  the  heading 
thereto  of  such  Act  are  amended  to  read  as 
follows : 

"foreign  service  officers  who  are  career 
ambassadors 
"Sec.  631.  Any  Foreign  Service  officer  who 
is  a  career  ambassador,  other  than  one  oc- 
cupying a  position  as  chief  of  mission  or  any 
other  position  to  which  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  be  retired  from  the 
Service  at  the  end  of  the  month  in  which  the 
officer  reaches  age  sixty-five  and  receive  re- 
tirement benefits  In  accordance  with  the  pro- 
visions of  section  821,  but  whenever  the  Sec- 
retary shall  determine  It  to  be  In  the  public 
Interest,  such  an  officer  may  be  retained  on 
active  service  for  a  period  not  to  exceed  five 
years.  Any  such  officer  who  completes  a  pe- 
riod of  authorized  service  after  reaching  age 
sixty-five  shall  be  retired  at  the  end  of  the 
month  In  which  such  service  is  completed.". 

retirement    of    participants    who    ABE    NOT 
CAREER    AMBASSADORS 

Sec.  520.  Section  632  and  the  heading 
thereto  of  such  Act  are  amended  to  read 
as  follows: 
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"PARTICIPANTS  IN  THE  FOREIGN  SERVICE  RETIRE- 
MENT AND  DISABILITT  SYSTEM  WHO  ARE  NOT 
CAREER    AMBASSADORS 

"Sec.  632.  Any  participant  in  the  Foreign 
Service  Retirement  and  Disability  System, 
other  than  once  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  is 
not  a  career  ambassador  shall  be  retired  from 
the  Service  at  the  end  of  the  month  in  which 
the  participant  reaches  age  sixty  and  receive 
retirement  benefits  In  accordance  with  the 
provisions  of  section  821,  but  whenever  the 
Secretary  shall  determine  It  to  be  in  the 
public  interest,  such  a  participant  may  be 
retained  on  active  service  for  a  period  not 
to  exceed  five  years.  Any  such  participant 
who  completes  a  period  of  authorized  service 
after  reaching  age  sixty  shall  be  retired  at 
the  end  of  the  month  in  which  such  service 
is  completed.". 

SELECTION-OUT  BENEFITS — TECHNICAL  CHANGE 

Sec.  521.  Paragraph  (b)  of  section  634  of 
such  Act  is  amended  by  striking  from  sub- 
paragraph (2)  thereof: 

(A)  ",  with  Interest"  after  the  words  ""Dis- 
ability Fund"  the  first  time  the  latter  ap- 
pears; 

(B)  "(a) "  after  "section  841"  the  first  time 
the  latter  appears; 

(C)  "that  is  credited  in  accordance  with 
the  provisions  of  section  851  or  852(a)"  after 
"naval  service"; 

(D)  ",  with  Interest  as  provided  in  section 
841(a)",  after  "Disability  Fund"  the  last 
time  the  latter  appears;  and 

(E)  "(b)"  after  "section  841"  the  last 
time  the  latter  appears. 

SEPARATION    FOR    CAUSE — TECHNICAL    CHANGE 

Sec  522.  Section  637  of  such  Act  Is 
amended  by  striking  from  the  first  sentence 
of  paragraph  (b)  thereof — 

(A)  ",  with  Interest"  after  "DisabUity 
Fund"; 

(B)  "(a)"  after  "section  841";    and 

(C)  "that  is  credited  in  accoitlance  with 
the  provisions  of  section  851  or  852(a)" 
after  "naval  service".  Such  paragraph  (b)  is 
further  amended  by  striking  the  last  sentence 
thereof  In  Its  entirety. 

PHYSICAL    EXAMINATIONS    UNDER     UNTVEBSAL 
MEDICAL    PROGRAM 

Sec  523.  Section  943  of  such  Act  is 
amended  by  (A)  Inserting  "(a)"  immediately 
after  943  and  (B)  by  adding  the  following 
subsection  at  the  end  thereof: 

"(b)  Until  such  time  as  retired  Federal 
employees  become  eligible  for  physical  ex- 
aminations under  a  universal  medical  pro- 
gram applicable  to  United  States  citizens 
generally,  officers  and  employees  of  the  Serv- 
ice who  are  citizens  of  the  United  States  and 
their  spouses  who  were  eligible  for  medical 
services  under  part  E,  title  IX  of  the  Foreign 
Service  Act  of  1946,  as  amended,  at  the  time 
of  the  officer  or  employee's  separation  from 
Service,  shall  be  entitled  in  accordance  with 
such  regulations  as  the  Secretary  may  provide 
and  commencing  at  age  60,  to  an  annual  rou- 
tine physcial  examination  at  a  United  States 
Government  facility  on  a  staff  and  space 
available  basis:  Provided,  That  the  officer 
or  employee  was  separated  with  entitlement 
to  an  Immediate  annuity  under  the  Foreign 
Service  or  Civil  Service  retirement  system  or 
was  separated  by  selection  out  under  section 
633  of  the  Foreign  Service  Act  of  1946,  its 
amended,  or  section  625(e)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  A  sur- 
viving spouse  shall  also  be  entitled  to  the 
benefits  of  this  subsection  if  the  officer  or 
employee  died  in  Service.  No  authorization  is 
provided  for  additional  positions  to  carry  out 
the  purposes  of  this  section.". 

CONVERSION  TO  FOREIGN  SERVICE  RETIREMENT 
SYSTEM 

Sec  524  (a)  In  accordance  with  such  regu- 
lations as  the  President  may  prescribe,  all 


Foreign  Service  staff  officers  and  employees 
with  unlimited  appointments  who  (1)  have 
been  appointed  by  the  Secretary  of  State  or 
the  Director,  United  States  Infomatlon 
Agency,  and  (2)  are  participants  in  the  Civil 
Service  Retirement  and  Disability  System 
on  the  effective  date  of  this  section,  shall 
be  transferred  to  the  Foreign  Service  Retire- 
ment and  Disability  System  effective  on  such 
date.  Their  retirement  contributions  shall  be 
transferred  in  accordance  with  section  811  of 
the  Foreign  Service  Act  of  1946,  as  amended, 
by  this  title. 

(b)  Mandatory  retirement  at  age  sixty 
as  prescribed  in  section  632  of  the  Foreign 
Service  Act  of  1946,  as  amended,  shall  not 
apply  to  any  Foreign  Service  staff  officer  or 
employee  who  becomes  a  participant  In  the 
Foreign  Service  Retirement  and  Disability 
System  pursuant  to  peiragraph  (a)  of  this 
section  until  such  officer  or  employee  com- 
pletes ten  years  of  continuous  service  In 
the  Foreign  Service  exclusive  of  military  serv- 
ice. In  the  Department  of  State  or  ten  years 
of  such  continuous  service  In  the  United 
States  Information  Agency. 

(c)  Any  Foreign  Service  staff  officer  or  em- 
ployee who  becomes  a  participant  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem pursuant  to  paragraph  (a)  of  this  sec- 
tion may  retire  voluntarily  at  any  time  prior 
to  mandatory  retirement  and  receive  retire- 
ment benents  under  section  821  of  the  For- 
eign Service  Act  of  1946,  as  amended. 

(d)  Section  9(b)  of  the  Act  of  August  20, 
1968  (82  Stat.  812),  is  repealed  on  the  effec- 
tive date  of  this  section. 

GRANTS     TO     CERTAIN     WIDOWS     AND     SURVIVOR 
ANNUITY    ELECTIONS 

Sec.  526.  (a)  A  Foreign  Service  annuitant 
who  was  married  at  the  time  of  retirement, 
whose  service  terminated  prior  to  October  16, 
1960,  and  who  has  not  elected  any  survivor 
benefit,  may,  within  one  hundred  and  twenty 
days  after  tJie  effective  date  of  this  title, 
elect  a  reduction  in  his  or  her  annuity  of 
$300  per  annum  and  provide  a  survivor  bene- 
fit of  $2,400  per  annum  i>ayable  to  the  an- 
nuitant's surviving  spouse  provided  the  mar- 
riage had  been  In  effect  for  at  least  two  years 
at  the  time  of  death  or  resulted  In  the  birth 
of  a  child.  The  survivor  annuity  shall  be 
treated  in  all  respects  as  if  it  had  been  elected 
under  section  821(b)  of  the  Foreign  Service 
Act  of  1946,  as  amended  by  this  title. 

(b)  An  annuitant  who  makes  an  election 
under  paragraph  (a)  of  this  section  shall 
pay  into  the  Foreign  Service  Retirement  and 
Disability  Fund  an  amount  equal  to  $25 
times  the  number  of  full  months  between  the 
commencing  date  of  his  or  her  annuity  and 
the  first  of  the  month  following  receipt  of 
notice  of  election  by  the  Secretary  of  State. 
This  amount  may  be  paid  Into  said  Fund  by 
deduction  from  annuity  in  multiples  of  $25 
per  month.  The  annuity  reduction  under 
paragraph  (a)  of  this  section  and  the  deduc- 
tion under  this  paragraph  shall  commence 
effective  the  first  of  the  month  following 
receipt  of  notice  of  the  election  by  the  Secre- 
tary of  State.  The  deduction  under  this  para- 
graph shall  continue  until  the  required 
amount  has  been  paid  into  said  Fund  or 
imtil  the  annuitant's  death,  whichever  oc- 
curs first;  and  if  the  latter,  any  remaining 
portion  of  such  required  amount  shall  be 
deemed  to  have  been  paid. 

(c)  If  a  Foreign  Service  annuitant  who 
separated  from  the  Foreign  Service  prior  to 
October  16,  1960,  died  before  the  effective 
date  of  this  title,  or  dies  within  one  hundred 
and  twenty  days  after  such  effective  date 
leaving  a  spouse  to  whom  married  at  retire- 
ment who  is  not  entitled  to  receive  a  survivor 
annuity  under  the  terms  of  section  8133  ot 
title  5,  United  States  Code,  or  any  law  au- 
thorizing payment  from  the  Foreign  Service 
Retirement  and  Disability  Fund  and  who 
qualifies  vmder  section  821(h)  of  the  Foreign 
Service  Act  of  1946,  as  amended  by  tiiis  title 


the  Secretary  of  State  shall  grant  such  sur- 
viving spouse.  If  not  remarried  prior  to  age 
sixty,  an  annuity,  to  be  payable  from  such 
Fund  In  the  amount  of  $2,400  per  annum 
adjusted  by  all  coet-of -living  increases  re- 
ceived by  widows  granted  annuities  under 
section  4  of  the  Act  of  October  31,  1965  (79 
Stat.  1130) .  An  annuity  to  a  surviving  spouse 
who  remarried  prior  to  age  sixty  may  be  in- 
itiated or  resumed  imder  this  paragraph  In 
accordance  with  the  provisions  of  paragraphs 
(b)  and  (b)  of  section  821  of  the  Foreign 
Service  Act  of  1946,  as  amended,  if  such  re- 
marriage has  terminated  or  terminates  in  the 
future. 

EFFECTIVE  DATES 

Sec.  526.  (a)  Unless  otherwise  specified, 
this  title  shall  be  effective  upon  enactment 
or  on  October  1,  1976,  whichever  is  later. 

(b)  Section  524  of  this  title  and  sections 
803  and  881  of  the  Foreign  Service  Act  of  1946  ' 
as  amended  by  this  title  shall  be  effective  on 
the  first  day  of  the  first  pay  period  whicli 
begins  more  than  ninety  days  after  the  ef- 
fective date  of  this  title. 

(c)  Effective  on  the  last  day  of  the  first 
month  which  ends  after  the  effective  date  of 
this  title,  all  Foreign  Service  survivor  an- 
nuities. Including  those  then  In  effect,  shall 
terminate  on  the  last  day  of  a  month  in  ac- 
cordance with  the  provisions  of  paragraphs 
(b)  (2)  (B),  (e),  and  (f)  of  section  821  of  the 
Foreign  Service  Act  of  1946  as  amended  by 
this  title. 

(d)  The  amendment  of  section  804  of  the 
Foreign  Service  Act  of  1946  made  by  this  title 
broadening  eligibility  for  children's  survivcw 
annuities  shall  apply  to  all  surviving  chil- 
dren regardless  of  the  date  of  death  of  Mm 
principal. 

(e)  Paragraph  (g)  of  section  821  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  apply  to  both  present  and  future 
Foreign  Service  annuitants.  Any  annuitant 
unmarried  at  retirement  who  married  after 
retirement  but  priOT  to  the  effective  date  of 
this  title  may  make  an  election  under  said 
paragraph  (g)  provided  notice  of  the  election 
is  received  by  the  Secretary  of  State  within 
one  year  after  such  effective  date. 

~(f)  If  an  annuitant  dies  on  ch-  after  Janu- 
ary 8,  1971,  who,  prior  to  the  effective  date  of 
this  title,  elected  a  reduced  annuity  with  a 
benefit  to  a  surviving  spouse,  and  is  survived 
by  a  spouse  acquired  after  such  election  who 
qualifies  under  section  804(b)  of  the  Foreign 
Service  Act  of  1946,  as  amended  by  this  title, 
such  surviving  spouse  shall  be  entitled  to 
an  annuity  computed  under  the  law  in  effect 
at  the  time  of  such  election  and  in  accord- 
ance with  all  other  applicable  statutes.  Suc^ 
an  annuity  shall  be  treated  in  all  other  re- 
spects In  the  same  manner  as  an  annuity 
payable  under  section  821(b)  of  the  said 
Foreign  Service  Act,  as  amended  by  this  title. 
For  pmi>oses  of  section  882(c)  (2)  of  the  said 
Foreign  Service  Act,  as  amended  by  this 
title,  the  death  of  an  annuitant  who  has  died 
before  the  effective  date  of  this  title  shall 
be  deemed  to  have  occurred  on  such  effective 
date. 

(g)  The  restrictions  on  payment  of  sur- 
vivor annuities  In  subparagraph  (b)  (2)  (A) 
and  paragraph  (h)  of  section  821  of  such  Act 
shall  not  apply  to  a  supplemental  survivor 
annuity  provided  under  paragraph  (1)  of 
section  821  or  paragraph  (f)  of  section  832 
of  such  Act  if  the  restrictions  do  not  apply 
to  a  basic  survivor  annuity  elected  prior  to 
commencement  of  the  recall  service. 

(h)  Paragraph  (a)  of  section  822  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
title  shall  be  effective  on  the  first  day  of  the 
first  month  which  begins  on  ot  after  the  ef- 
fective date  of  this  title. 

(1)  Paragraph  (a)  of  section  841  of  the 
Foreign  Service  Act  of  1946  as  amended  by 
this  title  shall  not  apply  to  participants  sepa- 
rated from  the  Foreign  Service  prior  to  the 
effective  date  of  this  title  nor  to  their  siur- 
vlvors.  All  payments  from  the  Fcwelgn  Service 
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tetlrement  Fund  that  become  due  on  and 
after  such  effective  date;  shall  be  paid  In  the 
order  of  precedence  specified  In  such  section 
841  Irrespective  of  the  da  ;e  of  separation. 

(J)  Paragraph  (c)  of, section  851  of  the 
Foreign  Service  Act  of  IS  46  as  added  by  this 
title  shall  be  effective  on  the  first  day  of  the 
pay  period  that  begins  more  than  thirty  days 
after  the  effective  date  ot  this  title.  A  partic- 
ipant who  Is  on  approve*  leave  without  pay 
and  Is  serving  as  a  full-time  officer  or  em- 
ployee of  an  organization  composed  primarily 
of  Government  employe  ss  on  the  effective 
date  of  such  section  sh  ill  have  sixty  days 
from  such  date  to  file  an  <  ilection  under  para- 
paragraph  (c)  of  said  section  851. 

(k)  Paragraph  (f)  of jsectlon  851  of  the 
Foreign  Service  Act  of  1816  as  added  by  this 
title  shall  apply,  In  addition  to  present  par- 
ticipants, to  former  participants  who  separ- 
ated from  the  Foreign  Service  to  enter  the 
Armed  Forces  within  the  five-year  period 
immediately  preceding  t]ie  effective  date  of 
this  title  and  who  are  me;  nbers  of  the  Armed 
Forces  on  such  date. 

(1)  The  annuity  of  a  survivor  who  be- 
comes immediately  ellgli>le  for  an  annuity 
under  paragraph  (c)  of  section  525  of  this 
title  or  paragraph  (d)  oi  (f)  of  this  section 
shall  become  effective  the  first  day  of  the  first 
month  which  begins  on  or  after  the  effective 
date  of  this  title.  However,  payment  shall  be 
made  only  after  receipt  bj  the  Department  of 
State  of  such  application  for  annunlty  and 
such  proof  of  eligibility  a  >  the  Secretary  may 
require.  If  such  application  and  proof  of 
eligibility  are  not  submitted  during  an  other- 
wise eligible  person's  liletime,  no  annuity 
shall  be  due  or  payable  to  his  or  her  estate. 

(m)  The  amendment  of  paragraphs  (a) 
and  (b)  of  section  882  of  the  Foreign  Service 
Act  of  1946  made  by  this  title  shall  be  effec- 
tive on  the  fifteenth  day  of  the  third  month 
which  begins  after  the  e:  fective  date  of  this 
title. 

(n)  Annuities  which  commenced  be- 
tween— 

(A)  the  effective  date  jf  the  last  cost-of- 
living  Increase  which  bee  ime  effective  tinder 
section  882  of  the  Fore  gn  Service  Act  of 
1946,  as  amended,  prior  ta  the  effective  date 
of  this  title,  and 

(B)  such  effective  dat<», 

shall  be  recomputed  and,  if  necessary  tul- 
Justed  retroactively  to  their  commencing 
dates  to  apply  the  provsions  of  new  sub- 
paragraph (c)(1)  added  to  section  882  of 
the  Foreign  Service  Act  by  section  515  of 
this  title. 

(0)  Any  Foreign  Service  officer  who  Is  or 
becomes  a  career  ministir  and  who  is  not 
occupying  a  position  tc  which  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senale,  shall  be  manda- 
torily retired  for  age  in  accordance  with  the 
schedule  below  and  receive  benefits  under 
section  821  of  the  Pore  gn  Service  Act  of 
1946,  as  amended,  unless  the  Secretary  de- 
termines it  to  be  tn  tae  public  Interest 
to  extend  such  officer's  ^rvice  for  a  period 
not  to  exceed  five  years:! 

RETIBEMENT   S^HZOTTLE 

(1)  Any  career  ministfr  who  reaches  age 
sixty-five  during  the  minth  this  title  be- 
comes effective  shall  be  (retired  at  the  end 
of  such  month.  I 

(2)  Other  career  ministers  who  are  age 
sixty  or  over  on  such  Effective  date  shall 
be  retired  at  the  end  or  the  month  which 
contains  the  midpoint  between  the  last  day 
of  the  month  of  such  effective  date  and  the 
last  day  of  tht  month  idurlng  which  the 
officer  would  reach  age  »lxty-five,  counting 
thirty  days  to  the  monih. 

(3)  On  the  last  day  of  the  thirtieth  month 
which  ends  after  such  1  effective  date,  all 
other  career  ministers  wno  are  age  sixty  or 
over  shall  be  retired,  and  thereafter  the 
amendments  made  by  sections  519  and  520 
shall  be  applicable  In  all  cases. 


(4)  Any  career  minister  who  completes  a 
period  of  authcx'ized  services  after  he 
reaches  mandatory  retirement  age  as  pro- 
vided in  the  above  schedule  shall  be  retired 
at  the  end  of  the  month  In  which  the  officer 
completes  such  service. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  3168. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  provisions  of  para- 
graph 1  of  rule  V  of  the  Standing  Rules 
of  the  U.S.  Senate,  I  ask  unanimous  con- 
sent that  Mr.  Abourezk  may  be  granted 
a  leave  of  absence  from  the  Senate  on 
today  and  tomorrow  to  attend  the  fu- 
neral of  his  wife's  father. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP  S. 
354  IMMEDIATELY  FOLLOWING 
DISPOSITION  OF  HH.  9721  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  upon  the 
disposition  of  HH.  9721,  the  Inter- 
American  Development  Bank  bill,  to- 
morrow, the  Senate  proceed  to  the  con- 
sideration of  S.  354,  the  no-fault  insur- 
ance bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  of  the 
Senate  pro  tempore,  pursuant  to  Public 
Law  93-618,  and  upon  the  recommenda- 
tion of  the  chairman  of  the  Committee 
on  Finance,  appoints  the  following  Sen- 
ators as  official  advisers  to  the  U.S.  dele- 
gations to  negotiations  relating  to  trade 
agreements:  Senators  Long,  Talmadge, 
RiBicoFF,  Fannin,  and  Roth;  and  as  al- 
ternates to  the  above  negotiations:  Sen- 
ators Hartke,  Harry  F.  Byrd,  Jr., 
Nelson,  Mondale,  Gravel,  Bentsen, 
Hathaway,  Haskell,  Brock,  Curtis, 
Hansen,  Dole,  and  Packwood. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  o'clock 
noon  tomorrow.  After  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  there  will  be  a 
period  for  the  transaction  of  routine 
business,  by  xmanimous  consent,  of  not 


to  extend  beyond  30  minutes,  with  state- 
ments therein  limited  to  5  minutes  each; 
at  the  conclusion  of  which,  the  Senate 
will  proceed  to  the  consideration  of  H.R. 
9721,  the  Inter-American  Development 
Bank  bill,  under  a  time  limitation,  and 
one  or  more  rollcall  votes  are  expected 
in  relation  to  that  measure. 

Upon  the  disposition  of  the  Inter- 
American  Development  Bank  bill,  the 
Senate  will  take  up  S.  354,  a  bill  to  regu- 
late commerce  by  establishiing  a  nation- 
wide system  to  restore  motor  vehicle 
accident  victims.  Rollcall  votes  are  ex- 
pected on  amendments  and  motions  in 
relation  thereto.  Other  measures  cleared 
for  action  may  be  called  up  during  the 
day.  Conference  reports,  being  privileged 
matters,  may  be  called  up  at  any  time, 
and  rollcall  votes  may  occur  thereon. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:01  p.m.,  the  Senate  adjourned  until 
tomorrow,  Tuesday,  March  30,  1976,  at 
12  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  March  29, 1976 : 
U.S.    Advisory    Commissiok    International 
Educational  and  Cultural  Affairs 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Advisory  Commission  on 
International  Educational  and  Cultural 
Affairs  for  terms  expiring  May  11,  1978: 

Dortch  Oldham,  of  Tennessee,  vice  Law- 
rence Y.  Goldberg,  term  expired. 

Beryl  B.  MUburn,  of  Texas,  vice  David  R. 
Derge,  term  expired. 

Diplomatic  and  Foreign  Service 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  2  to  class  one: 

Charles  R.  Beecham,  oif  Sarasota,  Pla. 

Raymond  E.  Benson,  of  Panama  City  Beach, 
Fla. 

James  D.  Conley,  of  Glenview,  111. 

Horace  G.  Dawson,  Jr.,  of  Jonesboro,  La. 

Wilson  P.  Dlzard,  of  Staten  Island,  N.Y. 

John  R.  Hlgglns,  of  New  Castle,  Pa. 

David  I.  Hitchcock,  of  Chevy  Chase,  Md. 

Jack  Masey,  of  the  District  of  Columbia. 

Stanley  D.  Moss,  of  Hollywood,  Fla. 

Ted  M.  G.  Tanen,  of  Beverly  HUls,  Calif. 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  3  to  class  2: 

Kenneth  Bache,  of  Westport.  Conn. 

Frazler  Draper,  of  Tampa,  Pla. 

Robert  W.  Garrlty,  of  Watertovm,  Mass. 

Robert  F.  Jordan,  of  El  Paso,  Tex. 

William  H.  Keogh,  of  Bethesda,  Md. 

Ivan  T.  Klecka,  of  Riverside,  111. 

James  L.  Morad,  of  Montebello,  Calif. 

Gordon  W.  Murchle,  of  San  Mateo,  Calif. 

Yale  Newman,  of  the  District  of  Columbia. 

Victor  B.  Olason,  of  Seattle,  Wash. 

Alvln  Perlman,  of  Brooklyn,  N.Y. 

Robert  A.  Rockweller,  of  Newport,  RJ. 

Bart  N.  Stephens,  of  Lynchburg,  Va. 

MarshaU  W.  S.  Swan,  of  Arlington,  Va. 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  4  to  class  3: 

Juliet  C.  Antunes,  of  Troy.  N.Y. 

Patricia  Connor  Ayers,  of  Seattle,  Wash. 

Joseph  A.  Bertot,  of  Farmlngton,  m. 

Richard  Blm,  of  New  York,  N.Y. 
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Slgmund  M.  Cohen,  Jr.,  of  RockvlUe,  Md. 

Leland  W.  Cross,  of  Bowie,  Md. 

Ralph  John  Crawford,  of  Hillsdale,  Mich. 

Thomas  Proctor  Crawford,  of  San  Diego, 
Calif. 

Terry  C.  Eakln,  of  Denver,  Colo. 

Lawrence  D.  Estes,  of  Los  Angeles,  Calif. 

Henry  W.  Grady,  of  Vista,  Calif. 

Edward  C.  McBride,  of  Savannah,  Oa. 

MerriU  S.  MlUer,  of  Los  Angeles,  Calif. 

Kent  D.  Obee,  of  Boise,  Idaho. 

William  Pfender,  of  Harbor  Springs,  Mich. 

Robert  A.  Powers,  of  Annandale,  Va. 

WUliam  H.  Rlddell,  Jr.,  of  the  District  of 
Columbia. 

Henry  B.  Ryan,  of  Chicago.  111. 

Joseph  C.  Sadlik,  of  McLean,  Va. 

V.  Jordan  Tanner,  of  Provo,  Utah. 

Marie  Louise  Tellch,  of  Laguna  Hills.  CaUf. 

Gerald  A.  Waters,  of  Chicago,  lU. 

Michael  M.  Yakl,  of  La  Puente,  Calif. 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  5  to  class  4: 

WUllam  J.  A.  Barnes,  of  Southbrldge,  Mass. 

Peter  T.  Becskehazy,  of  Cleveland,  O. 

Linda  A.  Buggeln.  of  Miami,  Fla. 

Margaret  M.  Converse,  of  Rochester,  N.Y. 

Betsy  A.  Fitzgerald,  of  West  Hartford. 
Conn. 

Edward  J.  Hinker,  of  Minneapolis,  Minn. 

J.  Michael  Houlaban  of  Mason  City,  la. 

Victor  L.  Jackovich,  of  Des  Moines.  la. 

Judith  R.  Jamison,  of  the  District  of  Co- 
lumbia. 

John  E.  Katzka,  of  Woodland  Hills,  Calif. 

G.  Alfred  Kennedy,  of  Woodbury.  N.J. 

George  C.  Klnzer,  of  San  Francisco,  Calif. 

Robert  F.  Le  Blanc,  of  Missoula,  Mont. 

Carol  E.  Ludwlg,  of  Des  Moines,  Iowa. 

Jean  Elizabeth  Mammen,  of  Great  Neck, 
N.Y. 

Joseph  Daniel  O'Connell,  of  Silver  Spring, 
Md. 

Donna  Marie  Oglesby.  of  St.  Petersburg, 
Pla. 

Paul  D.  Panaccione,  of  Hampton,  US.. 

Pierre  Charles  Plngltore,  of  Silver  Spring, 
Md. 

Robert  W.  Proctor,  of  Santa  Fe,  N.M. 

Roger  S.  Russell,  Jr.,  of  Swarthmore,  Pa. 

Michael  R.  Saks,  of  Griffith.  Ind. 

Jerry  W.  Scott,  of  Beaverton,  Ore. 

James  H.  Sease,  of  Albany,  Ore. 

Stanley  S.  Shepard,  of  Denver.  Colo. 


Michael  O.  Stevens,  of  Stamford.  Conn. 

John  Scott  Williams,  of  Alexandria.  Va. 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  6  to  class  5: 

George  P.  Bonjoc.  of  Sacramento.  CaUf. 

Theodore  A.  Boyd,  of  Cincinnati,  O. 

Csaba  T.  Chikes,  of  Chevy  Chase,  Md. 

Stephen  Mark  Dubrow.  of  Miami.  Fla. 

Robert  B.  Hall,  of  Joseph,  Ore. 

Gerald  C.  Mattran,  of  Oak  Park.  lU. 

Gary  P.  McElhlney,  of  Waltham.  Mass. 

Carmen  Suro-Bredle.  of  the  District  of  Co- 
lumbia. 

Cornelius  C.  Walsh,  of  Winsted.  Cou... 

For  promotion  from  Foreign  Service  In- 
formation Officers  of  class  7  to  class  6: 

Charles  Miller  Crouch,  of  Bridgeport.  Conn. 

E.  Ashley  Wills,  of  Arlington.  Va. 
In  the  Marine  Corps 

The  foUowing-named  (chief  warrant  offi- 
cers warrant/officers)  for  temporary  appoint- 
ment to  the  grade  of  first  lieutenant  in  the 
Marine  Corps,  for  limited  duty,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 


Itloorehead.  Robert  E. 
McMTone.  Frederick 

M. 
Pineda.  Ralph  A. 
Richardson,  Arthur 

H..  Jr. 
Rlcker,  Ralph  J. 
Riddle,  WUllam  C, 

Jr. 
Roebuck.  Kenneth  D. 
Romero.  Charles  R. 
Rook.  Ronald  P. 
Rowe.  David  T. 
Soanlon.  DcKiald  L., 

Jr. 
Schaffer,  Frederick 

W. 
Schwartz,  Donald,  Jr. 
Siafer,  Jlmmle  R. 
Sbeats,  Stanley  D. 
Sherry,  Charles  K., 

Jr. 


Amoroso,  Daniel  L. 
Ashe,  Paul  T. 
Ash  ton,  Joseph  E. 
Bates,  Ralph  T. 
Beard.  Joseph  F. 
Benjamin.  Howard 

W. 
Benrud,  Jon  C. 
Bishop.  Robert  W. 
Brtdgeman.  Kenneth 

L. 
Bromley,  Marlln  A. 
Brown,  George  L. 
Brown,  Lemuel  F. 
Croucher,  Francis  E. 
Cumbie.  William  T. 
Czosnyka.  Ronald  J. 
Dearman.  Daniel  R. 
Dobogat.  Jerry  L. 
Dolman,  Thomas  W. 
Donohoo,  Robert  P. 
Dudley,  Ronald  T. 
Edwards.  Kelly  R. 
Farley,  William  C. 
Franklin.  Woodrow 

G. 
Franz.  Fritz  G. 
Pugate,  Robert  E. 


OlgUa.  Alfonso  N. 
Graddy.  Michael  B. 
Green.  WiUiam  F. 
Orummer,  Hubert  A. 
Hickman.  Ralph  W. 
Hunter.  Martin  L. 
Irvine.  Robert  B. 
Jones.  Ronald  L. 
Jozaltts.  Carl  M. 
Jungwlrth.  Kenneth 

J. 
Kalman.  Helmut  J. 
Klepper.  Paul  J.,  n 
Lelston.  Robert  J. 
Llvensparger,  Stuart 

A. 
Logsdon,  Larry  D. 
Lundy,  Charles  A. 
Macsay.  Daniel  J. 
Maroney,  WUllam  T., 

m 

Masse,  Joseph  A.  R. 
Mattheus,  Alex  R. 
McDonald,  Joseph  A. 
Meeker,  Richard  L. 
Miller,  Edwin  D. 
Miller.  Roy  C.  Jr. 
Moore.  Gerald  B. 


Sherwood,  Fredrick 

L. 
Stmpeon.  Charles  C. 
Sloan,  Gary  A. 
Smith,  CharUe  F. 
Smith,  Lyle  W. 
Stafford,  Ryan  E. 
Strickland,  Joseph  E. 
Teeter,  Richard  A. 
Tenorio,  Teod(xro  B. 
Tessman,  Robert  A. 
Tippy,  Paul  B. 
Urquhart,  Richard  A. 
Useldlng,  Thomas 
Vickers,  William  D. 
Wheeler.  James  C.  Jr. 
White,  Gerald  L. 
Wiggins,  Donald  E. 
Williams,  Clarence  F. 
WUson,  Leonard  D. 
Yotmg,  Billle 
Zlobro,  Bernard  W. 

Jr. 

The  foUowlng-named  (staff  noncommis- 
sioned officers)  for  temporary  appointment  to 
the  grade  of  second  lieutenant  Ln  the  Marine 
Corps,  for  limited  duty,  subject  to  the  quall- 
flcations  therefor  as  provided  by  law: 

Brameyer,  Jan  D.  Larson,  Richard  L. 

Clements,  Charles  F.  LeguUlou,  Galo  I. 

Connacher,  James  T.  Llnville,  Willlam  B. 
Countryman.  Robert        Jr. 

L.  Londo.  Bert  Jr. 

CrosweU.  Clyde  V.  Jr.  McKlnnle,  Edgar  L. 

Cuvelier,  Dean  L.  Mertz,  Curtis  D. 

Dear,  PYederick  H.  Moors,  Gerald  H. 

Diaz,  Ralph  J.  Norman,  Edward  A. 

Eastman,  James  D.  Person,  Charles  A. 

FaUe.  Claude  T.  Plumlee,  Frank  B. 

Felan,  Guadalupe  Roberts,  John  A. 
Frank,  Roylance  J.  Jr.  Schmucker,  Charles 

Goodall,  Joe  D.  Smith,  Robert  W 

Groover,  Kenneth  R.  Smith.  Stephen  K. 

'  Haugland,  Robert  L.  St.  Clair,  Michael  J. 

Hopkins,  Edward  Stelnmann,  Mark  A. 

Hurt,  Paul  M.  Stowers,  Dempsey 

Janssen,  Richard  C.  Swift,  Cecil  E. 

Jennings,  David  W.  Todd,  Harry  J. 

Johnson,  Ross  A.  Jr.  Vera,  Noe 

Jones.  WUllam  I.  Waage,  Kenneth  A. 

KeUer,  WUllam  F.  Jr.  Warren,  James  H. 

Kinney,  Joseph  D.  Whiteside.  Daniel  E. 

Lane,  Robert  A.  Jr.  Wlsnlewskl.  Darryl  D. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Floyd  H.  Gayles,  St.  James  Bap- 
tist Church,  Washington,  D.C.,  offered 
the  following  prayer: 

The  Lord  is  good  to  all:  And  His  tender 
mercies  are  over  all  His  works. 

— Psalms  145 :  9. 

God  of  our  fathers  whose  almighty 
hand  has  led  us  in  the  past  and  whose 
spirit  is  seeking  to  lead  us  in  this  present 
age,  we  thank  Thee  for  great  men  and 
women  who  have  helped  to  make  our  Na- 
tion strong. 

Kindle  our  spirits  that  we  may  do 
justly,  love  mercy,  and  walk  humbly  with 
our  God. 

May  Thy  blessing  rest  upon  our  Presi- 
dent, the  Speaker  of  the  House,  and 
Members  of  this  Congress.  Give  them 
confidence  to  seek  the  truth  and  faith  to 
apply  it  in  these  troublesome  times. 

May  the  spirit  of  wisdom  flow  through 
them  that  they  may  stand  against  wiles 
of  evil. 

Lord  help  us  not  be  frightened  by  the 

problems  that  confront  us,  but  let  us  give 

thanks  that  Thou  art  with  us  making  us 

equal  to  the  task  and  ready  for  this  re- 
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sponsibility  that  we  may  be  a  part  of  the 
solution  and  not  a  part  of  the  problem. 

In  spite  of  all  difference  may  we  be  of 
one  mind  possessed  by  one  spirit,  moti- 
vated by  one  purpose,  and  to  serve  one 
Nation  with  liberty  and  justice  for  us  all. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  E>assed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  9771.  An  act  to  amend  the  Airport  and 
Airway  Development  Act  of  1970. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 


the  House  to  the  bill  (S.  3056)  aititled 
"An  act  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  provide  emergency 
relief,  rdiabilitation,  and  humanitarian 
assistance  to  the  people  who  have  been 
victimized  by  the  recent  earthquakes  in 
Guatemala,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
SPARKMAN,  Mr.  McGee,  Mr.  Humphrtt, 
Mr.  Case,  and  Mr.  Javits  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  oill  of  the  following 
title.  In  which  the  concurrence  of  the 
House  Is  requested: 

S.  3149.  An  act  to  regtilate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances,  and 
for  other  pvuposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
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Washinotov,  D.C 
Hon.  Carl  Albert, 
The  Speaker.  House  of 
Washington,  D.C. 

Dear  Mr.  Speaker 
mission  granted  on  Mar^h 
has  received  this  date 
from  the  Secretary  of 

That  the  Senate  agreed 
of    the    House    of    ~ 
amendments  of  the 
10624; 

That  the  Senate  passe  d 
an   Act   to   provide   tas 
changes   under   the 
ConRall. 

With  kind  regards,  I 
Sincerely, 

Edmund  L. 
Clerk.  House 


March  26,  1976. 
.  lepresentatives. 


I^suant  to  the  per- 
25,  1976,  the  Clerk 
following  messages 
Senate: 

to  the  amendments 

to    the 

to  the  bin  H.R. 


the 

the 


Rep  resentatlves 


Senate 


final 


.  am, 


ANNOUNCEMENT  BY  THE  SPEAKER 
Tie 


The  SPEAKER 
announce  that 
granted  him  on  Thtirsday 
1976,  he  did  on  Frida|y 
sign  the  following 
tion  of  the  House : 


H.J.  Res.  801.  Joint 
plemental    railroad    appropriations 
fiscal  year  ending  June 
ending  September  30, 
ending    September   30, 
year    ending    Septembe  ■ 
other  purposes. 
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the  bin  HM.  12490, 
treatment   for  ex- 
system   plan   for 


Henshaw,  Jr., 

>/  Representatives. 


Chair  desires  to 

pursuajnt  to  the  authority 

March   25, 

March  26,  1976, 

enrolled  joint  resolu- 


re^olutlon  making  sup- 

for    the 

30,  1976,  the  period 

1976.  the  fiscal  year 

1978,   and   the  fiscal 

30,    1979,    and    for 


ORPHANS  OP  THE  EXODUS  FROM 

THE  SOVIEt  UNION 

(Mrs.  FENWICK  a^ed  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  $ind  extend  her  re- 
marks.) 

Mrs.  FENWICK.  Mt.  Speaker,  this  af- 
ternoon I  will  be  meet  Ing  with  Mr.  Aloy- 
zas  Jurgutis,  a  Lithua  aian  musician  who 
is  presently  an  instr  actor  of  music  at 
the  Chicago  Conserva  X)ry  of  Music. 

Mr.  Jurgutis  is  one  of  many  Soviet 
citizens  who  has  deiermined  that  life 
imder  the  Commimisi  system  is  unbear- 
able. In  1974,  Aloyzaj  Jurgutis  and  his 
wife  Marija  decided  ihat  they  could  no 
longer  live  in  the  Sov  et  Union  and  that 
they  could  not  bring  u  ?  their  daughter  in 
an  atheistic  society  vhere  basic  human 
freedoms  are  suppress  id. 

While  on  a  tour  in  Jugoslavia  in  May 
1974,  Mr.  Jurgutis  escaped  to  Italy  where 
he  was  granted  politic  al  asylum.  In  Sep- 
tember he  traveled  tc  the  United  States 
and  renounced  his  Soi  let  citizenship.  His 
wife  filed  necessary  papers  for  emigra- 
tion with  Resident  Fodgomy  while  Mr. 
Jurgutis  filed  similar  emigration  papers 
with  the  Soviet  consul  ate  in  Washington, 
D.C. 

Mrs.  Jurgutis  has  made  four  appeals 
for  emigration  in  the  !past  2  years,  in  an 
attempt  to  join  her  pomposer  husband 
in  America.  The  emii 
been  rejected  and  Mr; 
warned  that  any  con 
lean  Embassy  would  |  result  In  her  Im 
mediate  imprlsonmenjt.  She  has  lost  her 
job  and  is  barred  frotn  further  employ- 
ment. Authorities  hfive  threatened  to 
take  her  daughter  Away  to  a  special 
school  to  "Sovietlze  her  spirit."  Finally, 
Mrs.  Jurgutis  has  suffered  from  searches 
of  her  home  and  selzire  of  property,  In- 
cluding mail  from  her  husband. 


atlon  papers  have 
Jurgutis  has  been 
ct  with  the  Amer- 


Mr.  Speaker,  these  infractions  of  basic 
human  freedoms  are  unthinkable  in  the 
United  States  where  they  are  taken  for 
granted.  It  is  difficult  for  us  to  imagine 
the  barriers  that  are  erected  between 
families  by  Soviet  authorities.  I  feel  that 
it  is  most  Important  for  the  Congress  to 
know  of  these  violations  of  the  Helsinki 
accord  so  that  the  United  States  will  be 
able  to  speak  forcefully  for  human  rights 
behind  the  Iron  Curtain  when  the  sig- 
natories of  the  accord  meet  In  Belgrade 
in  1977.  If  the  United  States  does  not 
exercise  the  leadership  to  monitor  this 
international  agreement  closely,  the 
Soviet  Union  will  be  able  to  claim  com- 
pliance— perhaps  falsely — with  all  sec- 
tions of  the  accord  and  we  will  have  lost 
an  opportimity  to  bring  about  a  glimmer 
of  freedom  in  Eastern  Europe  and  the 
Soviet  Union. 


COMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives. 

Washington,  D.C,  March  25.  1976. 
Hon.  Carl  Albert, 
The  Speaker, 

House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  4:45  P.M.  on  Thursday,  March  25,  1976, 
and  said  to  contain  a  message  from  the 
President  concerning  the  Swine  Influenza 
Immunization  Program. 
With  kind  regards,  I  am. 
Sincerely, 

Edmtjnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


POTENTIAL  PUBLIC  HEALTH 

THREAT  POSED  BY  SWINE  INFLU- 
ENZA—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-426) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

The  nation  faces  a  serious  potential 
public  health  threat  this  winter  from  a 
strain  of  virus  known  as  swine  influenza. 

One  month  ago  this  strain  of  influenza 
was  discovered  and  isolated  among  Army 
rejruits  at  Fort  Dix,  New  Jersey.  The 
appearance  of  this  strain  has  caused  con- 
cern within  the  medical  community  be- 
cause this  virus  is  very  similar  to  the 
one  that  caused  a  widespread  and  very 
deadly  flu  epidemic  late  in  1918-19.  Some 
Americans  will  recall  that  548,000  people 
died  in  this  country  during  that  tragic 
period — and  20  million  people  worldwide. 

I  have  consulted  with  members  of  my 
Administration,  leading  members  of  the 
health  community  and  public  ofiBcials 
about  the  implications  of  this  new  ap- 
pearance of  swine  flu.  I  have  been  ad- 
vised that  there  is  a  very  real  possibility 
that  unless  we  take  effective  counterac- 
tion, there  could  be  an  epidemic  of  this 
dangerous  disease  next  fall  and  winter 
here  in  the  United  States. 

The  facts  that  have  been  presented  to 


me  in  the  last  few  days  have  come  from 
many  of  the  best  medical  authorities  In 
this  country.  These  facts  do  not  suggest 
there  is  any  cause  for  alarm.  The  scien- 
tific community  understands  what  we 
are  dealing  with  and  they  have  developed 
a  vaccine  that  will  be  effective  in  com- 
batting it.  The  facts  do  suggest,  however, 
that  there  Is  a  need  for  action  now — ac- 
tion by  the  Government,  action  by  indus- 
try and  the  medical  community,  and 
most  importantly,  action  by  all  of  our 
citizens. 

Although  no  one  knows  at  this  time 
exactly  how  serious  this  threat  could  be, 
we  cannot  afford  to  take  chances  with 
the  health  of  our  people.  Accordingly,  I 
am  taking  the  following  action. 

I  am  asking  the  Congress  for  a  special 
supplemental  appropriation  of  $135  mil- 
lion— prior  to  their  April  recess — to  In- 
sure the  production  of  sufScient  vaccine 
to  inoculate  every  man,  woman  and  child 
in  the  United  States. 

I  have  directed  HEW  Secretary  David 
Mathews,  and  the  Assistant  Secretary  for 
Health,  Dr.  Theodore  Cooper,  to  develop 
and  implement  plans  that  will  make  this 
vaccine  available  to  all  Americans. 

Finally,  I  am  asking  each  and  every 
American  to  make  certain  he  or  she  re- 
ceives the  vaccine  this  fall.  Inoculations 
are  to  be  available  at  schools,  hospitals, 
physicians'  oflQces,  and  public  health 
facilities. 

Extraordinary  measures  are  necessary 
because  of  the  short  time  period  available 
to  assure  adequate  vaccine  production 
and  to  mobilize  the  nation's  health  care 
delivery  system.  An  extensive  immuniza- 
tion program  must  be  in  full-scale  opera- 
tion by  the  beginning  of  September  and 
should  be  completed  by  the  end  of  No- 
vember, 1976. 

I  urge  the  Congress  to  act  immediately 
to  pass  this  special  supplemental  appro- 
priation separately.  This  $135  million 
appropriation,  if  acted  on  promptly,  will 
be  a  key  factor  in  putting  this  threat  be- 
hind us  before  next  winter. 

Gerald  R.  Ford. 

The  White  House,  March  25,  1976. 


March  29,  1976 
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PROVIDING  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMITTEE 
ON  MERCHANT  MARINE  AND  FISH- 
ERIES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection by  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1016  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1016 

Resolved,  That  for  the  further  expenses  of 
Investigations  and  studies  to  be  conducted 
by  the  Committee  on  Merchant  Marine  and 
Fisheries,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $353,000,  Including  ex- 
penditures for  the  employment  of  Investiga- 
tors, attorneys,  and  clerical,  and  other  as- 
sistants, and  for  the  procurement  of  services 
of  Individual  consultants  or  organizations 
thereof  pursuant  to  section  202  (1)  of  the  Leg- 
islative Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(l) ),  shall  be  paid  out 
of  the  contingent  fxind  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 


Administration.  Not  to  exceed  $100,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section  202 
(1)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended  (2  n.S.C.  72a(l)):  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendl- 
t\ire  In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House;  and  the  chairman  of  the 
Committee  on  Merchant  Marine  and  Fisheries 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  resiiect  to 
any  study  or  Investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration m  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  this 
resolution  would  fund  the  Committee  on 
Merchant  Marine  and  Fisheries  in  the 
amount  of  $353,000. 

I  might  point  out  that  this  commit- 
tee— the  distinguished  chairman  of 
which  is  retiring  at  the  end  of  this 
term — ^last  year  had  an  unexpended 
balance  of  $275,273.94. 

It  has  been  unanimously  agreed  upon. 


CALL  OF  THE  HOUSE 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  138J 

Adams  Fish  Macdonald 

Addabbo  Ford,  Mich.  Matsunaga 

Alexander  Ford,  Tenn.  Melcher 

Ambro  Puqua  Metcalfe 

Andrews,  N.C.     Gibbons  Mezvlnsky 

AuColn  Gonzalez  MlUs 

Badillo  Green  Moffett 

Barrett  Guyer  MoUohan 

Bell  Hammer-  Moorhead,  Pa. 

Blester  schmldt  Nix 

Boggs  Harsha  Nolan 

Boland  Hayes,  Ind.  Pattison,  N.Y. 

Bowen  Hubert  Pepper 

Brademas  Heckler,  Mass.  Peyser 

Breaux  Heinz  Rees 

Byron  Hlnshaw  Regula 

Chisholm  Holland  Riegle 

Clausen,  Hughes  Roberts 

Don  H.  Hyde  Radino 

Cleveland  Ichord  Rosenthal 

Conyers  Jarman  Rostenkowskl 

Daniels,  N.J.  Johnson,  Pa.  Sarasin 

Dellums  Jones,  Ala.  Sarbanes 

Dlngell  Lafalce  Scheuer 

Eclchardt  Lehman  Shuster 

Erienborn  Litton  Staggers 

Esch  McCloskey  Stanton, 

Eshleman  McColUster  James  V. 

Evins,  Tenn.  McFaU  Steelman 


Stokes 

nilman 

Wolff 

Teague 

White 

Wright 

Traxler 

WUson.  C.  H. 

UdaU 

WUson,  Tex. 

The  SPEAKER.  On  this  rollcall  338 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTTED  BY  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES 

The  SPEAKER.  The  Ch&ir  recognizes 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1016  from  the  Committee  on 
Merchant  Marine  and  Fisheries  is  in  the 
amoimt  of  $353,000.  It  has  been  agreed 
upon  by  both  the  majority  and  the  mi- 
nority. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FOR  EXPENSES  OP  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMnTEE 
ON  SCIENCE  AND  TECHNOLOGY 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1038  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1038 
Resolved,  That  for  the  fiirtber  expenses  of 
the  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Science  and 
Technology,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $742,738,  including 
expendlt\ires — 

(1)  for  the  employment  of  Investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants; 

(2)  for  the  proc\irement  of  services  of  in- 
dividual consultants  or  organizations  there- 
of pursuant  to  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended  (2  U.S.C.  72a(i));  and 

(3)  for  specialized  training,  pursuant  to 
section  202  (j)  of  such  Act,  as  amended  (2 
n.S.C.  72a(j)),  of  committee  staff  personnel 
performing  professional  and  nonclerical 
functions; 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed 
$86,500  of  the  total  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  72a(i));  and  not  to  exceed  $20,000 
of  such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202(J)  of  such  Act,  as  amended  2  U.S.C. 
72a(J) ) ,  of  staff  personnel  of  the  committee 
performing  professional  and  nonclerical 
functions;  but  neither  of  these  monetary 
limitations  shall  prevent  the  \ise  of  such 
funds  for  any  other  authorized  purpose. 
Sec.  2.  No  part  of  the  funds  authorized  by 


this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being  in- 
vestigated for  the  same  purp>ose  by  any  other 
committee  of  the  House;  and  the  chainnan 
of  the  Committee  on  Science  and  Technology 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  intended  to  be  fi- 
nanced from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection  . 

Mr.  THOMPSON.  Mr.  Speaker,  again 
this  resolution  has  been  unanimously 
agreed  upon  by  both  the  majority  and 
the  minority. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  CX>M- 
MTTTEE  ON  THE  JUDICIARY 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
.Administration,  I  call  up  House  Resolu- 
tion  1097   and   ask  for  its  immediate 

consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Bxs.   1097 

Resolved,  That  tat  the  further  expenses  of 
the  investigations,  studies,  and  oversight  re- 
sponsibilities and  functions  to  be  conducted 
pursuant  to  rule  X,  clause  2(b)  (1)  (relating 
to  general  oversight  responsibilities),  and 
rule  IX,  clause  1(b)  (relating  to  the  author- 
ization of  investigations  and  studies) ,  by  the 
Committee  on  the  Judiciary,  acting  as  a 
whole  or  by  subcommittee,  not  to  exceed 
$1,276,767.32  including  expendltiu«s  for  the 
employment  of  experts,  special  counsel,  cleri- 
cal, stenographic,  and  other  assistants  and 
consultants,  and  all  expenses  necessary  for 
travel  and  subsistence  Incurred  by  members 
and  employees  while  engaged  in  the  activi- 
ties of  the  committee  or  any  subcommittee 
thereof,  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  authorized 
by  such  committee,  signed  by  the  chairman 
of  such  committee,  and  approved  by  the 
Committee  on  House  Administration.  Not  to 
exceed  $90,000  of  the  total  amount  provided 
by  this  resoltuion  may  be  used  to  procure 
the  temporary  or  intermittent  services  of  in- 
dividual constilants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(i) ); 
but  this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shaU  be  available  for  expend- 
iture in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the 
chairman  of  the  Conmilttee  on  the  Judiciary 
shall  furnish  the  Committee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  intended  to  be  fi- 
nanced from  such  funds. 
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erving  the  right  to 

1 1  am  not  mistaken. 

Resolution  1097, 


^c.  3.  Funds  autborlfsed  by  this  resolution 
shall  be  expended  pursuant  to  regiUatlons 
establlsbed  by  tbe  ConAnlttee  on  House  Ad- 
ministration under  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  £isk  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey?  l 

Mr.  BAUMAN.  Res 
object.  Mr.  Speaker,  U 
this  resolution,  Hous 
deals  with  the  Committee  on  the  Judici- 
ary. I 

Mr.  THOMPSON.  It  does,  I  will  say  to 
the  gentleman  from  |/[aryland. 

Mr.  BAUMAN.  T|ils  was  originally 
listed  toward  the  end  of  the  program.  I 
believe  the  gentlemaii  from  Ohio  (Mr. 
AsHBRooK)  whom  I  00  not  see  on  the 
floor  at  this  point,  hbd  an  amendment 
that  he  wished  to  offisr  in  the  form  of  a 
motion  to  recommit. 

Mr.  THOMPSON.  1  might  say  to  the 
gentleman  from  Mar]  land  that  this  is  a 
privileged  resolution  in  the  amoimt  of 
$1,276,767.32,  followiiig  an  unexpended 
balance  in  the  1st  session  of  the  94th 
Congress  of  $936,047.10.  It  is  privileged, 
and  the  gentleman  frqm  New  Jersey  does 
not  intend  to  yield  fo:*  an  amendment.  I 
will,  of  course,  yield  f  o :  debate  by  my  dis- 
tinguished friend,  th;  gentleman  from 
Ohio. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  qnly  thing  I  would 
call  to  the  gentleman's  attention  is  that 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  who  was  here  i  few  moments  ago. 
probably  thought  it  w£  s  going  to  be  called 
up  in  later  order  towurd  the  end  of  the 
list.  He  did  indicate  tc  me  that  he  had  a 
motion  to  recommit.  I  do  not  see  him  on 
the  floor,  and  out  of  c  eference  to  him,  I 
wonder  if  the  gentleman  would  with- 
draw it. 

Mr.  THOMPSON.  Mr.  Speaker,  I  with- 
draw House  Resolution  1097  for  the  mo- 
ment, reserving  the  rjght  to  bring  it  up 
later. 


PROVIDING  FOR  EXPENSES  OF  IN- 
VESTIGATIONS AND  STUDIES  TO 
BE  CONDUCTED  BY  COMMITTEE 
ON  POST  OFFICE  AND  CIVIL 
SERVICE 

Ur. 


Mr.  THOMPSON, 
rection  of  the  Committee 
ministration,  I  caU  up 
1018  and  ask  for  its 
ation. 

The  Clerk  read  the 
lows : 

H.  Res. 


Speaker,  by  di- 
on  House  Ad- 
House  Resolution 
inimediate  consider- 


Host 


Resolved,  That  for  the 
Investigations  and  studies 
by  the  Committee  on 
Service,  acting  as  a  who^e 
tee,  not  to  exceed  $698 
itures  for  the  emplojrm^nt 
attorneys,  and  clerical, 
and  for  the  procuremen 
vldual  consultants  or 
pursuant  to  section  202 
Reorganization  Act  of 
VB.C.  7aa(l)),  shall  be 
tlngent  fund  of  the 
thorlzed  by  such  comnil 
chairman  of  such  committee 


resolution  as  fol- 

1018 


further  expenses  of 
to  be  conducted 
Office  and  Civil 
or  by  subconunlt- 
Including  expend- 
of  Investigators, 
und  other  assistants, 
of  services  of  Indl- 
o^ganlzatlons  thereof 
1)  of  the  Legislative 
:  946,  as  amended  (2 
jald  out  of  the  con- 
on  vouchers  au- 
ttee,  signed  by  the 
and  approved 


by  the  Committee  on  House  Administration. 
Not  to  exceed  $70,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temp>orary  or  Intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a (1) ) ;  but  this  mone- 
tary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
f imds  for  any  other  authorized  purpose. 

Sec.  2  No  part  of  the  fimds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service  shall  furnish  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1018,  introduced  by  the  gen- 
tleman from  North  Carolina  (Mr.  Hen- 
derson) and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  was  unanimously 
agreed  upon  by  the  subcommittee  and 
the  committee. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Hoise 


AUTHORIZING  THE  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  TUESDAY, 
APRIL  13,  1976,  TO  PERMIT  THE 
HOUSE  TO  COMMEMORATE 
THOMAS  JEFFERSON 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
at  any  time  on  Tuesday,  April  13,  1976, 
for  the  Speaker  to  declare  a  recess  per- 
mitting the  House  to  hold  a  short  cere- 
mony to  commemorate  Thomas  Jeffer- 
son, third  President  of  the  United  States. 

This  request  is  made  after  consulta- 
tion with  the  leadership  on  both  sides 
of  the  aisle  and  at  the  request  of  the 
Joint  Committee  on  the  Bicentennial, 
which  is  arranging  the  program  for  this 
occasion. 

It  is  anticipated  that  the  House  will 
convene  early  on  the  day  in  question 
so  that  the  program  will  not  interfere 
with  the  regular  legislative  program. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Speaker,  as  a  mem- 
ber of  and  as  Representative  of  the  Joint 
Congressional  Bicentennial  Committee, 
Mrs.  BoGGs  and  I  are  very  pleased  to  be 
able  to  tell  you  today  about  the  plans 
the  Joint  Committee  on  Arrangements 
for  Commemoration  of  the  Bicentennial 
is  making  to  commemorate  Thomas  Jef- 


ferson's birthday.  We  feel  that  this  year 
in  particular,  it  is  important  that  all 
of  us  make  a  special  effort  to  take  the 
time  to  pay  tribute  to  the  man  who  was 
responsible  for  the  Declaration  of  In- 
dependence, and  whose  Influence  has 
been  so  great  in  so  many  aspects  of  our 
covmtry's  development. 

It  is  for  this  reason  that  our  plans  are 
both  of  a  ceremonial  and  a  substantive 
nature:  and  that  the  substantive  part  of 
the  program  is  aimed  at  giving  a  small 
indication  of  the  various  aspects  of 
American  life  on  which  he  had  such 
great  and  lasting  influence. 

The  program,  as  we  are  planning  It, 
will  start  with  a  presentation  of  the 
colors  by  the  Continental  Color  Guard. 
This  will  be  followed  by  the  Honorable 
Secretary  of  the  Navy,  J.  William  Mid- 
dendorf ,  conducting  the  Navy  Band  in  a 
performance  of  the  Bicentennial  March 
he  has  composed. 

The  three  speakers  v/ho  have  gracious- 
ly accepted  our  invitation  to  address  the 
Congress  are  all  distinguished  scholars. 
They  are  Dr.  Julian  Boyd,  one  of  the 
outstanding  experts  on  Thomas  Jeffer- 
son, who  is  senior  research  historian  at 
Princeton  University,  and  is  editor  of  the 
Jefferson  Papers.  Dr.  Cecelia  Kenyon, 
the  Charles  N.  Clark  professor  of  gov- 
ernment at  Smith  College,  whom  we  had 
the  privilege  of  hearing  speak  at  the 
200th  anniversary  celebration  of  ttie 
First  Continental  Congress  held  here  in 
the  House  in  1974;  and  Frederick 
Nichols,  the  outstanding  architectural 
historian  who  is  chairman  of  the  Divi- 
sion of  Architectural  History  at  the  Uni- 
versity of  Virginia. 

Dr.  Boyd  will  speak  to  us  on  Thomas 
Jefferson:  philosopher/statesman.  Dr. 
Kenyon  will  talk  about  Thomas  Jef- 
ferson and  his  thoughts  on  liberty  and 
consensus  in  the  American  Republic,  and 
Mr.  Nichols  will  address  the  subject  of 
Thomas  Jefferson  as  an  architect  and 
his  influence  in  that  fleld. 

We  are  also  asking  the  Members  of  the 
Senate  to  join  us  on  this  important  oc- 
casion, and  I  urge  you,  as  we  shall  urge 
them,  to  make  a  special  effort  to  be  here 
for  what  will  be  a  most  significant  cere- 
mony on  a  most  significant  day. 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  to- 
day to  inform  the  Members  of  the  House 
of  the  progress  of  the  Thomas  Jefferson 
Day  resolution,  and  of  plans  for  the  com- 
memoration of  the  birthday  of  this  great 
Pounding  Father  on  April  13. 

House  Joint  Resolution  670,  which 
was  cosponsored  by  more  than  230  Mem- 
bers of  the  House  of  Representatives, 
was  recommended  by  the  full  Post  Office 
and  Civil  Service  Committee  last  week, 
and  will  be  taken  up  under  the  suspen- 
sion of  the  rules  very  soon.  The  resolu- 
tion has  also  been  formally  endorsed  by 
the  Joint  Committee  on  Bicentennial 
Arrangements,  which  is  currently  plan- 
ning appropriate  activities  in  observance 
of  the  day.  Naturally,  I  am  gratified  by 
the  overwhelming  support  this  proposal 
has  received. 

Thomas  Jefferson  Day  is  a  Bicenten- 
nial project  of  Elgin  Community  Col- 
lege, which  is  located  in  my  13th  Illinois 
Congressional  District  at  Elgin,  111.  The 
members  of  the  College  Bicentennial 
Commission,    including    Mrs.    Virginia 
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Kammerer,  Can^e  Ackemaxm,  Dennis 
Sienko,  and  college  president  Dr.  Mark 
Hopkins,  are  busily  preparing  for  the 
observance  of  the  day  in  Illinois,  and 
also  plan  to  send  a  delegation  frtan  the 
college  to  Washington  on  April  13. 

Arrangements  are  proceeding  for  the 
celebration  of  Thomas  Jefferson  Day  in 
the  Washington  area,  and  events  are  be- 
ing planned  at  the  Jefferson  Memorial,  at 
Monticello,  and  here  in  the  Congress. 
Also,  April  13  wUl  mark  the  reintroduc- 
tion  by  the  Treasury  Department  of  the 
$2  bill,  which  features  Mr.  Jefferson's 
portrait,  and  has  not  been  in  circulation 
since  1966. 

Mr.  Speaker,  I  am  sure  that  all  these 
activities  will  help  make  Thomas  Jeffer- 
son Day,  1976,  a  memorable  and  signifi- 
cant Bicentennial  tribute  to  our  third 
President,  the  author  of  the  Declaration 
of  Independence. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND  STUD- 
IES TO  BE  CONDUCTED  BY  COM- 
MITTEE ON  THE  DISTRICT  OP 
COLUMBIA 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1059  and  ask  for  its  inmiediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1059 

Resolved,  That  for  the  further  expenses 
of  Investigations  and  studies  to  be  conduct- 
ed by  the  Committee  on  the  District  of  Co- 
lumbia, acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $407,800,  including 
expenditures  for  the  employment  of  Investi- 
gators, attorneys,  and  clerical,  and  other 
assistants,  and  for  the  prociirement  of  serv- 
ices of  Individual  cons\iltants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  n.S.C.  72a(i)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  commit- 
tee, signed  by  the  chairman  of  such  com- 
mittee, and  approved  by  the  Committee  on 
House  Administration.  Not  to  exceed  $60,000 
of  the  total  amount  provided  by  this  reso- 
lution may  be  used  to  procure  the  tempo- 
rary or  intermittent  services  of  individual 
consultants  or  organizations  there<rf  pur- 
suant to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended 
(2  U.S.C.  72a(l));  but  this  monetary  limi- 
tation on  the  procurement  of  such  services 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized 
by  this  resolution  shaU  be  available  for  ex- 
penditure In  connection  with  the  study  or 
Investigation  of  any  subject  which  is  being 
Investigated  for  the  same  piupose  by  any  oth- 
er committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  the  District  of 
Columbia  shall  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intend- 
ed to  be  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  reso- 
lution shall  be  expended  pursuant  to  reg- 
ulations established  by  the  Committee  on 
House  AdmiiUstration  In  accordance  with 
existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resoultion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker, 
again  this  resolution  was  unanimou^ 
reported  by  both  the  subcommittee  and 
the  committee. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  EXPENSES 
OF  COMMITTEE  ON  INTERNA- 
TIONAL RELATIONS  FOR  INVESTI- 
GAITONS  AND  STUDIES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1062  and  ask  for  its  Immediate  considera- 
tion. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1062 
Resolved.  That  (a)  effective  January  3, 
1976,  the  expenses  of  the  investigations  and 
studies  to  be  conducted  pursuant  to  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
by  the  Committee  on  International  Relations, 
acting  as  a  whole  or  by  subcommittee,  not 
to  exceed  $1,051,169.24,  including  expendi- 
tures— 

(1)  for  the  employment  of  experts,  in- 
vestigators, clerical,  stenographic,  and  other 
assistants;  and 

(2)  for  the  procurement  of  services  of 
individual  consultants  or  organizations 
thereof  pujrsuant  to  section  202(1)  of  the  Leg- 
islative Reorganization  Act  of  1946  (2  U.S.C. 
72a(l)); 

shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration. 

(b)  Not  to  exceed  $75,000  of  the  total 
amount  provided  by  this  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  \3S.C.  7aa(l)):  but  this  monetary 
limitation  on  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purposes. 

Sec.  2.  No  part  of  the  fxrnds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  piu-pose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  International  Relations 
shall  furnish  the  Committee  on  Hoxise  Ad- 
ministration information  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions by  the  Committee  on  House  Admin  - 
istratlon  in  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1062  is  the  fimding  resolution 
for  the  second  session  for  the  Commit- 
tee on  International  Relations.  It  again 


has  been  unanimously  reported  by  the 
committee  and  subcommittee. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFFAIRS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  tiie  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolu- 
tion 1079  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1079 

Resolved,  That  for  the  further  expenses  of 
investigations  and  studies  to  be  conducted 
by  the  Committee  on  Interior  and  Insular 
Affairs,  acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $946,297  including  expenditures 
for  the  employment  of  investigators,  attor- 
neys, and  clerical  and  other  assistants,  and 
for  the  procurement  of  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  tbe  Legislative  Re- 
organization Act  of  1946,  as  amended  (2 
n.S.C.  72a(i) ),  shaU  be  paid  out  of  the  con- 
tingent ftmd  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  tbe 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $50,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(i)  at 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U£.C.  72a(l));  but  this 
monetary  limitation  on  the  procurement  of 
such  services  shaU  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  tbe  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  same  purpose  by  any  ot^er 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs  shall  furnish  the  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  investigation  Intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  piu^uant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1079  provides  funds  for  the 
(Tommittee  on  Interior  and  Insular  Af- 
fairs. It  has  been  unanimously  agreed 
upon  by  the  committee  and  the  subcom- 
mittee.     

Mr.  SKUBITZ.  Mr.  Speaker,  I  support 
this  resolution,  and  I  want  to  use  this 
time  to  compliment  the  chairman  of  the 
Interior  Committee,  Jim  Haley,  for  his 
time  to  compliment  the  chairman  of  the 
minority.  Chairman  Haley's  willingness 
to  cooperate  and  provide  the  necessary 
staff  and  materials  to  operate  the  minor- 
ity side  has  made  my  first  year  as  rank- 
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free  of  admlnistra- 


ing  minority  member 
tlve  hassles. 

In  turn,  I  have  respected  and  I  might 
add  that  I  completdy  agree  with — the 
philosophy  of  the  churman  to  use  fiscal 
restraint  In  the  operation  of  the  commit- 
tee. The  minority  hfts  not  been  to  the 
well  too  often.  We  ar$  considerably  below 
the  ratio  of  one-thind  of  the  total  staff 
for  minority  provlden  In  the  committee 
rules.  Although  we  budgeted  for  $115,000 
last  year,  we  spent  o^ily  $50,000. 1  do  not 
believe  in  "loading  \  up"  the  minority 
staff,  but  if  the  need  iiould  arise — I  want 
the  additional  fundsj  available  for  staff 
hire. 

Out  of  the  total  committee  budget  of 
$946,297  for  1976,  the  minority  has  re- 
quested only  $115,00(1.  We  are  operating 
at  the  same  level  of  4>ending  we  did  last 
year.  The  chairman  ^aved  nearly  $400,- 
000  of  last  year's  committee  budget.  I 
congratulate  htm  forjit. 

It  is  a  pleasure,  Mr.  Speaker,  to  par- 
ticipate in  the  administration  of  a  com- 
mittee staff  when  the  chairman  is  as 
fairmlnded  and  gracious  as  Chairman 
Haley.  I  look  forward  to  working  with 
him  in  the  year  aheacj. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  wasjagreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING    FUND$    FOR    COMMIT- 
TEE ON  GOVERNMBNT  OPERATIONS 

Mr.  THOMPSON,  ilr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1081  and  a.sk  for  Its  l^imediate  consider- 
ation. 

The  Clerk  read  th^  resolution  as  fol- 
lows: 

H.  Res.  1081 


Resolved,  That  for 
Investigations,  studies 
slblUtles  and  fiinctlons 
suant  to  rule  X,  clause 
(b)    (2).  and  (c)    (rela|;lng 
sight  responsibilities), 
to  additional  functions 
Government  Operation^, 
1(b)    (relating  to  the 
vestlgatlons  and  studlei) 
on  Government  Operatl  )ns 
or  by  subcommittee, 
000.  including  expenditiires — 

( 1 )  for  the  omployn  ent 
attorneys,    and    clerica: 
other  assistants; 

(2)  for  the  procurement 
dividual  consultants  or 
pursuant  to  section  202|( 
Reorganization  Act  of 
U.S.C.  72a(i));  and 

(3)  for  specialized 
section  202(J)    of  such 
U.S.C.  72a(J) ),  of  comihlttee 
performing     professionfil 
functions; 


thi> 


tie 


shall  be  paid  out  of 
the  House  on  vouchers 
committee,  signed  by 
committee,  and  approv^ 
on  House  Administration 
000  of  the  total  amount 
olutlon  may  be  used  to 
rary  or  Intermittent 
consultants    or   organl^tlons 
suant  to  section  202(1) 
organization   Act   of 
U.S.C.  72a  (1)):  and  no 


further  expenses  of 

1  ind  oversight  respon- 

to  be  conducted  pvu"- 

paragraphs  (b)  (1), 

to  general  over- 

:lause  4(c)    (relating 

of  the  Committee  on 

and  rule  ZI,  clause 

authorization  of  In- 

by  the  Committee 

acting  as  a  whole 

nt)t  to  exceed  $1,589,- 

of  investigators, 
stenographic,    and 

of  services  of  In- 

arganlzatlons  thereof 

1)  of  the  Legislative 

1946,  as  amended  (2 

twining,  pursuant  to 

Act,  as  amended  (2 

staff  persor'_iel 

and     nonclerlcal 


contingent  fund  of 
authorized  by  such 
chairman  of  such 
by  the  Committee 
Not  to  exceed  $16,- 
provlded  by  this  res- 
procure  the  tempo- 
sfrvlces  of   Individual 
thereof   pur- 
)f  the  Legislative  Re- 
as   amended    (2 
to  exceed  $2,000  of 


such  total  amount  may  be  used  to  provide 
for  specialized  training,  pursuant  to  section 
202 (J)  of  such  Act,  as  amended  (2  U.S.C.  72a 
(J ) ) ,  of  staff  personnel  of  the  committee  per- 
forming professional  and  nonclerlcal  func- 
tions; but  neither  of  these  monetary  limita- 
tions shall  prevent  the  vise  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  The  Chairman  of  the  Committee  on 
Government  Operations  shall  furnish  the 
Conmilttee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  Investi- 
gation intended  to  be  financed  from  such 
funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  1081  is  to  provide  funds  for 
the  Committee  on  Government  Opera- 
tions. The  resolution  has  been  unan- 
imously agreed  upon  by  the  subcommit- 
tee and  the  committee. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


II 146. 


PROVIDING  FUNDS  FOR  COMPUTER 
SERVICES 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration I  call  up  H.  Res.  1087  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1087 
Resolved,  That  (a)  the  Committee  on 
House  Administration  Is  authorized  to  incva 
such  further  expenses  (not  In  excess  of  $6,- 
626,000)  as  the  committee  considers  advis- 
able to  enable  House  Information  Systems 
to  provide  for  maintenance  and  improve- 
ment of  ongoing  computer  services  for  the 
House  of  Representatives  for  the  investiga- 
tion of  additional  computer  services  for  the 
House  of  Representatives,  and  to  provide 
computer  support  to  the  committees  of  the 
House  of  Representatives,  including  expend- 
itures— 

(1)  for  the  employment  of  professional, 
technical,  clerical,  and  other  assistants, 

(2)  for  the  prociu-ement  of  services  of  in- 
dividual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  72a(l) ), 
and  for  the  procurement  of  equipment  by 
contract  or  otherwise,  and 

(3)  for  specialized  training,  ptirsuant  to 
section  202  (j)  of  such  Act  (2  U.S.C.  72a(J) ), 
of  committee  staff  personnel  performing  pro- 
fessional and  nonclerlcal  functions. 

Such  expenses  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized and  approved  by  such  committee, 
and  signed  by  the  chairman  thereof. 

(b)  Not  to  exceed  $75,000  of  the  total 
amount  provided  by  the  resolution  may  be 
used  to  procure  the  temporary  or  intermit- 
tent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(l)),  and  not  to  exceed 
$29,000  of  such  total  amount  may  be  used  to 


provide  for  specialized  training,  pursuant 
to  section  202(J)  of  such  Act  (2  U.S.C.  72a 
(J) ) ,  of  staff  personnel  of  the  committee  per- 
forming professional  and  nonclerlcal  func- 
tions; but  neither  of  these  monetary  limita- 
tions shaU  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  Of  such  funds  authorized  by  this 
resolution,  $2,928,000  is  designated  to  provide 
computer  support  to  other  standing  com- 
mittees of  the  House  of  Representatives  and 
to  joint  committees  and  offices  of  the  Con- 
gress, at  the  following  projected  levels: 

(a)  Conunlttee  on  the  Budget  and  Com- 
mittee  on    Appropriations,    $1,068,000. 

(b)  Joint  Committee  on  Internal  Revenue 
Taxation,  $199,000. 

(c)  Commltee  on  Science  and  Technology, 
$239,000. 

(d)  Committee  on  Agriculture,  $102,000. 

(e)  Committee  on  Interstate  and  Foreign 
Commerce,  $19,000. 

(f)  General  support  to  all  committees 
(Including  calendar  preparation,  text  process- 
ing, and  data  retrieval),  $723,000. 

(g)  Specallzed  support  to  all  conmilttees 
(Including  economic  forecasting,  graphics, 
and  data  analysis) ,  $237,000. 

(h)   Congressional  Budget  Office.  $341,000. 

Sec.  3  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
itures In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shaU  be  expended  piu^uant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not  be- 
lieve I  will  object,  but  will  the  gentleman 
from  New  Jersey  help  me  better  under- 
stand why  this  resolution  provides  for 
this  large  increase.  Last  year  the  com- 
mittee spent  $3,357,000.  Last  year  the 
committee  only  asked  for  $3,780,000  in 
its  request.  Yet  today  the  committee  Is 
asking  us  to  jump  to  $6.6  million.  Can 
the  gentleman  tell  me  why  we  should 
need  such  a  large  increase  for  computer 
work  this  year? 

Mr.  THOMPSON.  If  the  gentleman 
will  jrield  I  will  be  glad  to  explain. 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  Jersey,  Mr.  Thompson. 

Mr.  THOMPSON,  li  the  gentleman 
will  grant  me  the  unanimous-consent 
request  I  will  be  glad  to  explain. 

Mr.  ROUSSELOT.  I  would  prefer  to 
have  my  colleague  explain  the  increase 
now  under  my  reservation. 

Mr.  THOMPSON.  I  will  be  pleased  to 
explain,  if  the  gentleman  will  yield. 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  my  colleague. 

Mr.  THOMPSON  of  New  Jersey.  For 
the  first  session  House  Resolution  383 
appropriated  $3,787,000  for  the  ongoing 
computer  services  of  the  House  of  Repre- 
sentatives. The  subcommittee  chaired  by 
the  distinguished  gentleman  from  North 
Carolina  (Mr.  Rose)  returned  $323,000. 
There  are  several  reasons  for  the  seem- 
ingly dramatic  increcuse. 

First  the  computerization  and  com- 
puter activities  of  the  House  Information 
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Service  has  been  an  ongoing  thing  for 
several  years  and  over  a  period  of  time 
the  nimiber  of  new  facilities  and/or 
activities  and  plans  have  gone  forth.  The 
reason  for  the  increase  this  year  is  as 
follows. 

Mr.  ROUSSELOT.  This  is  a  substan- 
tial increase,  and  I  am  sure  my  colleagues 
would  appreciate  a  complete  explana- 
tion. 

Mr.  THOMPSON.  The  reason  for  the 
substantial  increase  this  year,  I  will  say 
to  my  friend,  the  gentleman  from  CaU- 
fornia,  is  among  other  things  the  instal- 
lation of  two  more  consoles,  one  on  each 
side  of  the  aisle,  at  the  rear,  so  that 
many  Members  will  have  the  opportunity 
to  observe  there  rather  than  crowding 
around  the  two  present  tables. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  at  that 
point;  is  this  part  of  the  new  print-out 
procedure  we  now  have  available  to 
Members  on  the  floor  of  the  House? 

Mr.  THOMPSON.  Yes.  it  Is;  but  the 
print-out  procedure  Is  being  up-dated, 
made  more  sophisticated,  so  that  the 
leadership  on  both  sides  will  have  avail- 
able more  sophisticated  information. 

Further  an  arrangement  has  been 
made  with  the  Library  of  Congress  to  in- 
tegrate the  operation  of  our  House  com- 
puter, with  information  available  from 
the  Library  of  Congress. 

Mr.  ROUSSELOT.  Let  me  be  sure  I 
understand  the  gentleman's  last  point. 
The  increase  in  cost  is  partially  caused 
by  integrating  our  computer  operation 
with  the  Library  of  Congress  computer 
operation;  is  that  correct? 

Mr.  THOMPSON.  Yes,  and  further 
with  the  Senates  computer  operation. 

Mr.  ROUSSELOT.  We  are  going  to  be 
integrated  with  the  Senate  computer? 

Mr.  THOMPSON.  I  hope  that  we  ore 
not  going  to  be  integrated  with  the  Sen- 
ate; but  we  will  be  able  to  retrieve  the 
status  of  all  Senate  bills  and  the  status 
of  all  bills  virtually  on  an  instanteous 
basis. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  let 
me  say  here  that  another  $2,600,000,  to 
be  exact,  is  work  being  done  by  other 
committees  of  the  House,  for  which  they 
do  not  reimburse  the  committee;  but 
next  year  we  hope  to  have  a  program 
where  they  ask  for  the  money  in  their 
committee  funds  and  then  reimburse  the 
computer  section  for  the  work  done. 
That  accounts  for  $2,600,000. 

We  are  also  accessing  the  Department 
of  Agriculture  in  some  of  the  computers 
downtown  so  that  that  information  is 
retrievable  up  here. 

Mr.  ROUSSELOT.  So  what  the  gen- 
tleman from  Ohio  is  telling  the  House  is 
that  part  of  the  Increased  costs  in  this 
bill  for  now  are  being  carried  by  the 
House  Administration  Committee  and 
in  the  future  these  same  computer  costs 
will  be  carried  by  individual  committees 
of  the  House  for  their  pro-rata  share. 
But  for  now  this  obligation  for  computer 
costs  is  being  carried  by  the  House  Ad- 
ministration Committee. 

Mr.  HAYS  of  Ohio.  That  is  correct. 


Mr.  ROUSSELOT.  Another  item  which 
the  gentleman  from  Ohio  has  brought  to 
our  attention  is  the  Increased  cost  to 
the  House  of  Representatives  as  the  re- 
sult of  hooking  up  with  various  execu- 
tive agency  computers.  I  think  the  gen- 
tleman said,  the  Department  of  Agricul- 
ture and  the  Department  of  the  Interior 
were  soon  to  be  connected  to  our  com- 
puters. 

Mr.  HAYS  of  Ohio.  That  is  one  De- 
partment that  has  given  the  House  com- 
plete access  to  its  computer  technology, 
its  computer  information,  I  might  say, 
to  help  the  House  to  know  more  about 
their  programs. 

Mr.  ROUSSELOT.  Like  the  food  stamp 
program? 

Mr.  HAYS  of  Ohio.  Exactly. 

Mr.  ROUSSELOT.  I  appreciate  very 
much  the  explanation  of  my  colleague, 
the  gentleman  from  Ohio,  and  my  col- 
league, the  gentleman  from  New  Jersey. 

Are  there  other  items  that  we  could 
make  part  of  the  record  at  this  time  to 
explain    these    increases    In    computer 

Mr.  THOMPSON.  Mr.  Speaker,  If  the 
gentleman  would  be  kind  enough  to 
withdraw  his  objection  to  further  read- 
ing, the  gentleman  from  New  Jersey  will 
yield  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  North  Caro- 
lina (Mr.  Rose)  . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  will 
be  happy  to  yield  to  the  gentleman  from 
North  Carolina. 

Mr.  THOMPSON.  Mr.  Speaker,  I  re- 
new my  request  that  further  reading  of 
the  joint  resolution  be  dispensed  with. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  let  me  now 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  ROSE.  Mr.  Speaker,  I  would  point 
out  that  $341,000  of  the  request  for  this 
second  session  of  the  94th  Congress  will 
be  directly  reimbursed  by  the  Congres- 
sional Budget  Office.  In  other  words,  this 
Is  work  the  Congressional  Budget  Office 
has  asked  the  House  computer  system  to 
do.  They  will  pay  for  It  out  of  their 
appropriations. 

Mr.  ROUSSELOT.  Then  the  Congres- 
sional Budget  Office  will  be  reimbursed 
$341,000  of  this  Increased  cost  and  that 
fact  accoimts  for  a  portion  of  the 
escalation. 

Mr.  ROSE.  Yes,  that  is  correct. 

Mr.  Speaker,  I  would  also  point  out, 
as  the  chairman  of  the  F^ill  Committee 
on  House  Administration  itself,  some  $2.6 
million  of  this  appropriation  is  specific 
work  for  committees  of  the  House,  such 
as  the  Committee  on  Science  and  Tech- 
nology. They  are  going  to  use  this  money 
to  computerize  research  and  develop- 
ment grants  by  the  National  Science 
Foundation,  which  might  prove  very  use- 
ful to  Members  of  this  House  who  want 
to  keep  up  with  those  research  and 
development  trends. 

Mr.  ROUSSELOT.  I  am  sure  my  col- 
league, the  gentleman  from  Maryland 
(Mr.  Baxjman)  would  be  very  interested 
in  that. 

Mr.  ROSE.  I  thought  that  the  gentle- 
man might  be. 

Mr.  ROUSSELOT.  The  gentleman 
from  Maryland  is  listening  carefully. 


Mr.  ROSE.  Mr.  Speaker,  I  would  adso 
point  out  that  the  Federal  Government 
Executive  Branch  will  spend  this  year 
$3,099  million  for  computer  services.  I 
have  no  dream  of  us  ever  getting  much 
further  with  our  budget  than  we  are 
today. 

Of  course,  we  must  have  In  the  House 
the  capacity  to  tap  the  computer  sys- 
tems within  the  executive  branch  of  Gov- 
ernment so  that  we  will  have  their  Infor- 
mation. 

What  Dr.  Ryan  and  his  staff  at  HIS 
are  proposing  to  do  in  the  resolution  we 
are  bringing  before  the  House  today  Is 
to  set  up  In  the  House  of  Representatives 
an  Information  system  so  that  we  can 
track  what  the  Federal  executive  branch- 
Is  doing  with  the  tax  dollars  we  are  send- 
ing out. 

Mr.  ROUSSELOT.  I  am  especially  ap- 
preciative of  that  explanation.  That 
point  relates  to  what  the  gentleman  from 
Ohio  said  about  access  to  computers  In 
the  executive  branch  already  in  being.  A 
F>art  of  this  cost  increase  could  be  our 
capability  as  the  House  of  Representa- 
tives to  have  access  to  such  executive 
branch  computers. 

Mr.  ROSE.  Yes.  One  other  point  the 
gentleman  might  be  interested  In  Is  that 
some  $600,000  of  this  appropriation 
would  be  used  to  put  the  final  touches  on 
a  computer  schedule  that  will  schedule 
committee  meetings,  so  that  a  chairman 
or  a  subcommittee  chairman  could  be 
able  to  ask  the  computer.  "If  I  schedule 
a  meeting  of  my  subcommittee  at  this 
-place  and  at  this  time,  who  has  conflicts 
and  where  are  they?" 

With  that,  we  might  begin  to  make  a 
more  orderly  procedure  for  scheduling 
full  committee  and  subcommittee  meet- 
ings. As  the  gentleman  well  knows,  this 
is  oftentimes  Impossible  now. 

Mr.  ROUSSELOT.  Many  times  sub- 
committee scheduling  is  chaotic. 

Mr.  ROSE.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  from  North  Caro- 
lina giving  us  this  additional  explanation 
of  this  increased  cost.  I  too  am  supix>rtive 
of  the  effort  to  give  this  House  of  Rep- 
resentatives better  computer  capability. 
I  am  appreciate  of  my  several  colleagues' 
explanations. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1097  and  ask  for  its  immediate  consider- 
ation. 
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The  Clerk  read  th€ 
lows: 

H.  Res 
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resolution  as  fol- 

1097 


Resolved,  That  for  tie  further  expenses 
of  the  Investigations,  studies,  and  oversight 
responsibilities  and  fuictions  to  be  con- 
ducted pursuant  to  rulj  X,  clause  2(b)(1) 
(relating  to  general  oversight  responsibili- 
ties), and  rule  IX,  clause  1(b)  (relating  to 
the  authorization  of 
studies),  by  the  Conunltitee  on  the  Judiciary, 
acting  as  a  whole  or  bV  subcommittee,  not 
to  exceed  $1,276,767.32  including  expendi- 
tures for  th3  employmei^t  of  experts,  si>ecial 
counsel,  clerical,  stenogi^phic,  and  other  as- 
sistants and  consultant,  and  all  expenses 
necessary  for  travel  and 
by  members  and  employfees  while  engaged  In 
the  activities  of  the  corimittee  or  any  sub- 
committee thereof,  shal  be  paid  out  of  the 
contingent  fund  of  the  House  on  vouchers 
authorized   by  such   committee,   signed   by 


the  chairman  of  such 


;ommlttee,  and  ap- 


pursuant  to  section 

Reorganization  Act 

but  this  monetary 


proved  by  the  Conmiitt^e  on  House  Admin- 
istration. Not  to  exceed  $90,000  of  the  total 
amount  provided  by  th^  resolution  may  be 
used  to  procure  the  Ijemporary  or  inter- 
mittent services  of  Inclvidual  consiUtants 
or  organizations  thereof 
202(1)  of  the  Legislative 
of  1946  (2  U.S.C.  72a(i)): 
limitation  on  the  procuiement  of  such  serv- 
ices shall  not  prevent  tl  e  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  bs  available  for  ex- 
penditure in  connectlor  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  sane  purpose  by  any 
other  committee  of  the  I  :ouse,  and  the  chair- 
man of  the  Committee  o  i  the  Judiciary  shall 
furnish  the  Conmilttee  on  House  Adminis- 
tration   infomaatlon    with    respect    to    any 


Intended   to   be  fl- 


study   or   investigation 
nanced  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu 
tlon  shall  be  expended 
tlons    established    by 


jursuant  to  regula- 
he    Committee    on 


House  Administration  under  existing  law. 


ask 


n\ 


^fT 


instru(  tions 


Mr.   THOMPSON 
Ing) .  Mr.  Speaker,  I 
sent  that  the 
as  read  and  printed 

The  SPEAKER.  Is 
the  request  of  the 
Jersey? 

There  was  no  object 

Mr.  THOMPSON 
Resolution  1097  is  for 
the  Judiciary  in  the 
767.32. 

Mr.   ASHBROOK. 
motion  which  I  will  o 
mits  the  Judiciary 
priation   with 
$300,000  of  its  fundii^g 
security  jurisdiction 
quired  on  January  14 

On  March  21   of 
months  after  the 
Internal  Security  was 
a  motion  to  recommit 
mittee's  appropriation 
to  commit  $300,000  to 
rity  jurisdiction 
had  acquired  in 
was  defeated  206  to  16J 

I  am  sure  the 

Members  at  that  time 
had  not  been  given 
to  the  new  mandate 

Over  a  year  has 
recommittal  vote  and 
far  as  I  can  ascertain 
curity  responsibilities 
ried  out  by  Judiciary. 


House 


tie. 


(jduring  the  read- 
unanimous  con- 
resolutjon  be  considered 
the  Record. 
Jiere  objection  to 
gentleman  from  New 


on. 

.  Speaker,  House 

the  Committee  on 

Amount  of  $1,276,- 


Vfr.   Speaker,   the 

er  merely  recom- 

C^mmittee's  appro- 

to   allocate 

to  the  internal 

wjiich  Judiciary  ac- 

1975. 
list 


year,  about  2 

Committee  on 

abolished,  I  made 

Judiciary  Com- 

with  instructions 

the  internal  secu- 

which   the  committee 

January.  That  motion 

rationlale  of  some  of  the 

1  ras  that  Judiciary 

ti^ie  to  orient  itself 

g()ne  by  since  that 

can  say  that,  as 

the  internal  se- 

liave  not  been  car- 


While  it  would  be  my  judgment  that 
the  Judiciary  Committee  has  done  ab- 
solutely nothing  in  carrying  out  its  func- 
tions which  were  mandated  by  the  trans- 
fer of  the  House  Committee  on  Internal 
Security  in  January  1975,  I  do  not  find 
fault  with  my  chairman,  Mr.  Rodino. 
His  position  was  clear  at  all  times  and  he 
misled  no  one.  He  indicated  his  com- 
mittee did  not  want  nor  could  it  handle 
the  functions  of  the  old  Internal  Security 
Committee.  What  we  were  confronted 
with  was  a  ploy  on  the  part  of  the  lead- 
ership of  this  body  to  kill  the  Internal 
Security  Committee  while  letting  many 
majority  members  off  the  hook  by  sav- 
ing the  functions  of  investigating  com- 
munism and  subversion  would  be  ade- 
quately carried  out — some  thought  even 
improved — by  the  Judiciary  Committee. 
That  ploy  was  deceptive  and  destructive 
to  the  best  interests  of  a  strong  America. 

Mr.  Speaker,  here  Is  what  Chairman 
RoDiNO  said  last  year  during  debate  on 
a  similar  amendment  I  offered: 

Mr.  RoDiNo.  I  think  that  the  Members  of 
the  House  know  that  whatever  responsibility 
we  assumed  hi  the  past,  we  discharged  and 
we  discharged  In  the  best  interests  of  the 
Hoiise  and  the  best  Interests  of  the  public. 

I  kept  up  a  running  dialog  with  my  friend, 
the  gentleman  from  Missouri.  I  commu- 
nicated with  him  on  March  13  after  some 
previous  dlscvisslons  regarding  the  matter 
of  staff  and  regarding  the  questions  that  are 
arising  concerning  the  staffing  of  the  com- 
mittee. In  keeping  with  the  provision  in  the 
resolution  that  the  gentleman  might  desig- 
nate members  of  the  staff,  after  consultation 
and  agreement  with  me  as  to  what  members 
of  the  staff  should  be  retained  or  what  mem- 
bers of  the  staff  should  be  replaced.  These 
are  matters  that  have  not  been  in  the  dark. 

The  Committee  on  the  Judiciary  Initially 
In  its  organizational  meeting,  and  I  can- 
not say  whether  the  gentleman  from  Ohio 
(Mr.  AsHBRooK)  was  present,  did  at  the  time 
state  that  there  would  be  a  review  of  the 
operation  of  the  then  Internal  Security  Com- 
mltee  and  that  this  operation  would  be 
then  not  only  reviewed,  but  presented  to  the 
full  Committee  on  the  Judiciary  for  its 
determination. 

We  have  dispatched  members  of  the  staff, 
from  both  the  majority  and  the  minority, 
to  review  the  flies,  to  review  the  operations, 
and  we  are  presently  carrying  this  on  In  order 
to  best  dispose  of  the  matter  and  to  assure 
Judiciary,  that  it  will  undertake  its  responsi- 
bility that  Is  now  In  the  Committee  on  the 
Judiciary,  that  It  wUl  undertake  Its  responsi- 
bUlty  with  respect  to  Communists  and  other 
subversive  activities  affecting  the  security 
of  the  United  States. 

I  would  like  to  point  out  that  1  full 
year,  repeat  1  full  year,  has  gone  by 
and  absolutely  nothing  has  been  done  in 
carrying  out  the  important  investigatory 
functions  of  the  Judiciary  Committee  in 
the  area  of  subversion  and  subversive 
activities. 

Since  the  Internal  Security  Commit- 
tee was  abolished  two  American  citizens 
were  sent  to  jail  for  life  for  attempted 
assaults  on  the  President  of  the  United 
States. 

In  January  of  this  year  FBI  Director 
Kelley  noted  that  there  were  89  bomb- 
ings attributable  to  terrorist  activity  in 
our  Nation  last  year,  as  compared  to  45 
in  1974  and  24  in  1973.  He  stated  that 
during  the  past  5  years  there  have  been 
255  such  bombings,  122  firebombings,  45 
sniping  incidents,  120  shootings,  24  am- 
bushes and  21  arsons.  Also,  since  1971, 


the  deaths  of  at  least  43  oflScers  and  the 
wounding  of  152  more  have  been  linked 
to  terrorists. 

Time  does  not  permit  a  review  of  ac- 
tivities in  the  internal  security  area  on 
a  comprehensive  scale,  but  I  am  sure  we 
can  agree  that  some  unit  in  the  House 
of  Representatives  should  be  involved  in 
this  area.  The  American  people  clearly 
expect  us  to  act  in  this  urgent  area  of 
legislative  inaction. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

MOTION    TO    RECOMMIT    OFFEKED    BY 
MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  resolution? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  AsHBBOoK  moves  that  House  Resolu- 
tion 1097  be  recommitted  to  the  Committee 
On  House  Administration  with  Instructions 
that  said  committee  forthwith  report  back  to 
the  House  said  resolution  with  the  follow- 
ing amendment,  to  wit:  on  page  2,  line  11 
of  the  resolution  add  the  following  new  sen- 
tence: "Not  to  exceed  $300,000  of  the  total 
amount  provided  by  this  resolution  shall  be 
used  to  carry  out  activities  within  the  jxirls- 
dlctlon  of  the  Committee  on  the  Judiciary 
under  the  provisions  of  rule  X,  clause  (M) 
(19)  of  the  Rules  of  the  House  of  Representa- 
tives. 

Mr.  ASHBROOK.  Mr.  Speaker,  may  I 
be  recognized  for  5  minutes? 

The  SPEAKER.  The  rule  regarding 
debate  does  not  apply  to  a  motion  to 
recommit  a  resolution. 

The  question  is  on  the  motion  to  re- 
commit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
guorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

PARLIAMENTARY    INQUIRY 

Mr.  THOMPSON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wiU 
state  it. 

Mr.  THOMPSON.  Mr.  Speaker,  does  a 
vote  yea  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
mean  a  vote  for  recommittal,  and  does 
a  vote  nay  mean  a  vote  against  recom- 
mittal? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.  THOMPSON.  I  thank  the 
Speaker. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  158,  nays  193, 
not  voting  81,  as  follows: 
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[Roll  No.  139] 

YEAS— 158 

Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 

Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 

BevUl 

Blaggi 

Boggs 

Brlnkley 

Broomaeld 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clancy 

Clawson,  Del 

Cochran 

Cohen 

Collins,  Tex. 

Conlan 

Coughlin 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Devine 

Dickinson 

Downing,  Va. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

Emery 

English 

Fithlan 

Flynt 

Fountain 

Prey 

Cllman 

Ginn 

Goldwater 

Goodling 

Gradison 

Grassley 

Hagedorn 

Hansen 

Harsha 

Hefner 

Henderson 


Abzug 
Adams 
Allen 
Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Ashley 
Aspin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Clay 

Collins,  m. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
D'Amours 
Danlelson 
Davis 
Dent 
Diggs 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan,  Oreg. 
Early 
Edgar 

Edwards,  Calif. 
Eilberg 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 

cxxn- 


Hightower 

Hillis 

Holt 

Hubbard 

Hutchinson 

Jarman 

Jeffords 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketcbum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McDade 

McDonald 

McEwen 

Madlgan 

Mahon 

Martin 

Mathis 

Michel 

Milford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'Brien 
Passman 
Pettis 
Pickle 
Poage 

NAYS— 193 

Fary 

Pascell 

Fenwick 

Findley 

Flood 

Plorio 

Flowers 

Foley 

Forsythe 

Fraser 

Prenzel 

Gaydos 

Giaimo 

Gibbons 

Gonzalez 

Gude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hays,  Ohio 

Hechler,  W.  Va 

Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

Hungate 

Jacobs 

Jenrette 

Johnson 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Keys 

Koch 

Krebs 

Landrum 

Leggett 

Levitas 

Long,  Md. 

Lundine 

McClory 

McCormack 


,  Calif. 


Pressler 

Preyer 

Qule 

QuUlen 

Rhodes 

Rinaldo 

Risenhoover 

Robinson 

Rogers 

Rousselot 

Runnels 

Ruppe 

Satterfleld 

Schneebeli 

Schulze 

Sebellus 

Shriver 

Shuster 

Sikes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WiUiam 
Stelger,  Ariz. 
Stelger,  WU. 
Stratton 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
ViThltten 
Wilson,  Bob 
Winn 
Wright 
Wydler 
Young,  Alaska 
Young,  Fla. 
Zeferetti 


McHugh 

McKay 

McKinney 

Madden 

Magulre 

Mann 

Matsunaga 

Mazzoll 

Meeds 

Meyner 

Mikva 

MUler,  Calif. 

MUls 

Mineta 

Minish 

Mink 

MitcheU,  Md. 

Moakley 

Morgan 

Mosher 

Moss 

Murphy,  lU. 

Murtha 

Natcher 

Nedzi 

Nowak 

Oberstar  , 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pike 
Price 
Prltchard 
Rallsback 
RandaU 
Rangel 
Reuss 
Richmond 
Roe 

Roncalio 
Rooney 
Rose 
Roush 
Roybal 
Ruaso 
Ryan 
St  Germain 


Scheuer 

Steed 

Vanik 

Scliroeder 

Stephens 

Vigor!  to 

Seiberling 

Stuckey 

Waxman 

Sharp 

Studds 

Weaver 

Shipley 

Sullivan 

Whalen 

Simon 

Talcott 

Wiggins 

Slsk 

Thompson 

WUson,  C.  H. 

RlarJc 

Thornton 

Wlrth 

Smith,  Iowa 

Tsongas 

Yates 

Solarz 

numan 

Yatron 

Staggers 

Van  Deerlin 

Young,  Ga. 

Stark 

Vander  Veen 

Zablocki 

NOT  VOTINO— 61 

Addabbo 

Ford,  Tenn. 

Mollohan 

Alexander 

Puqua 

Moorhead,  Pa. 

Ambro 

Green 

Nix 

Andrews,  N.C 

Guyer 

Nolan 

AuColn 

Hammer- 

Pepper 

BadUlo 

Bcbmldt 

Peyser 

Barrett 

Hayes,  Ind. 

Rees 

BeU 

Hubert 

Regula 

Blester 

Heckler,  Mass. 

Riegle 

Bonker 

Heinz 

Roberts 

Bo  wen 

Hlnshaw 

Rodino 

Breatix 

HoUand 

Rosenthal 

Breckinridge 

Howe 

Rostenkowskl 

Chlsholm 

Hughes 

Santinl 

aausen. 

Hyde 

Sarasln 

DonH. 

Ichord 

Sarbanes 

Cleveland 

Johnson,  Pa. 

Spell  man 

Conyers 

LaPalce 

Stanton, 

Daniels.  N.J. 

Lehman 

James  V. 

Dellums 

Litton 

Steelman 

DlngeU 

McCloskey 

Stokes 

Eckhardt 

McCoUlster 

Traxler 

Erlenljom 

McPall 

Udall 

Esch 

Macdonald 

White 

Eshleman 

Melcher 

WUson,  Tex. 

Pish 

Metcalfe 

Wolff 

Fisher 

Mezvlnsky 

Wylie 

Ford,  Mich. 

Moffett 

Young,  Tex. 

The  Clerk  announced 

the  followir 

pairs: 

On  this  vote: 

- 

Mr.  Don  H.  Clausen  for,  with  Mr.  Rodino 
against. 

Mr.  Cleveland  for,  with  Mr.  Addabbo 
against. 

Mr.  Eshleman  for,  with  Mr.  Badillo  against. 

Mr.  Guyer  for,  with  Mr.  Barrett  against. 

Mr.  Hammerschmidt  for,  with  Mr.  Riegle 
against. 

Mrs.  Heckler  of  Massachusetts  for,  with  Mr. 
Rosenthal  against. 

Mr.  Hyde  for,  with  Mr.  Rostenkowskl 
against. 

Mr.  Johnson  of  Pennsylvania  for,  with  Mrs. 
Spellman  against. 

Mr.  McCloskey  for,  with  Mr.  Conyers 
against. 

Mr.  McCoUister  for.  with  Mr.  Dominlck  V. 
Daniels  against. 

Mr.  Regula  for,  vrtth  Mr.  Dellums  against. 

Mr.  Sarasln  for.  with  Mr.  Macdonald  of 
Massachusetts  against. 

Mr.  Steelman  for,  with  Mr.  McPall  against. 

Mr.  Wylle  for,  with  Mr.  DlngeU  against. 

Mr.  H6bert  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  Young  of  Texas  for,  with  Mr.  Puqua 
against. 

Mr.  Bowen  for,  with  Mr.  Hughes  against. 

Mr.  Ichord  for,  with  Mr.  LaFalce  against. 

Mr.  Roberts  for,  with  Mr.  Ambro  against. 

Mr.  Pish  for,  with  Mr.  Stokes  against. 

Mr.  Breaux  for,  with  Mr.  Wolff  against. 

Mr.  Santinl  for,  with  Mrs.  Chlsholm 
against. 

Until  further  notice: 
Mr.  Alexander  with  Mr.  Esch. 
Mr.  BeU  with  Mr.  Sarbanes. 
Mr.  AuCoin  with  Mr.  Moffett. 
Mr.  Andrews  of  North  Carolina  with  Mr. 
Mezvlnsky. 

Mr.  UdaU  with  Mr.  James  V.  Stanton. 

Mr.  Blester  with  Mr.  Breckinridge. 

Mr.  Holland  with  Mr.  Bonker. 

Mr.  Eckhardt  with  Mr.  Pepper. 

Mr.  Erlenborn  with  Mr.  Nix. 

Mr.  Nolan  vflth  Mr.  Pisher. 

Mr.  Peyser  with  Mr.  Mollohan. 

Mr.  Rees  with  Mr.  Howe. 

Mr.  Lehman  with  Mr.  Traxler. 


Mr.  White  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Hayes  of  Indiana. 

Mr.  Litton  with  Mr.  Metcalfe. 

Mr.  Ford  of  Tennessee  with  Mr.  Melcher. 

Mr.  LLOYD  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  moticm  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

PROVIDING     FOR     EXPENSES     OP 
COMMITTEE   ON  STANDARDS   OF 
OFFICIAL  CONDUCT  FOR  INVES-    • 
TIGATION        AUTHORIZED        BY 
HOUSE  RESOLUTION  1042 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
1060  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1060 

Resolved,  That  expenses  of  the  Investiga- 
tion to  be  conducted  pursuant  to  H.  Res. 
1042,  by  the  Committee  on  Standards  of 
Official  Conduct,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  $350,000,  Including 
expenditures  for  the  employment  of  Investi- 
gators, attorneys,  and  clerical,  stenographic, 
and  other  assistants,  and  for  the  procure- 
ment of  services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section  203 
j(l)  of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  72a(i)),  shall  be  paid  out  of 
the  contingent  fund  of  the  House  on  vouch- 
ers authorized  by  such  committee,  signed 
by  the  chairman  of  such  committee,  and  ap- 
proved by  the  Committee  on  House  Admin- 
istration. Not  to  exceed  $300,000  of  the  to- 
tal amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a(i) ) ;  but  this  monetary 
limitation  on  the  procurement  of  such  serv- 
ices shaU  not  prevent  the  use  of  such  funds 
for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shaU  be  available  for  expendi- 
ture in  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  piirpose  by  any  other 
committee  of  the  House;  and  the  chairman 
of  the  Committee  on  Standards  of  Official 
Conduct  shaU  furnish  the  Committee  on 
House  Administration  information  with  re- 
spect to  any  study  or  investigation  intended 
to  be  financed  from  such  funds. 

Sec.  3.  Punds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frc«n  New 
Jersey? 

Ms.  ABZUG.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  like  to 
ask  the  gentleman  from  New  Jersey 
whether  before  we  vote  on  this  resolu- 
tion we  are  going  to  have  some  debate 
which  will  discuss  the  question  of  what 
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we  will  be  investlgai  ing  and  how  we  will 
be  going  about  It? 


Mr.  Speaker,  if  the 


gentlewoman  will  yeld,  I  would  assiune 
that  we  will  have  debate  on  the  resolu- 
tion which,  of  necessity,  I  would  think 
would  include  the  purposes  for  which 
the  money  in  the  res  olution  is  to  be  used. 

Ms.  ABZUG.  Is  it  the  intention  of  the 
gentleman  from  Ne^  Jersey  to  yield  for 
debate  on  this  resolution? 

Mr.  THOMPSON.][t  is  the  genUeman's 
intention. 

Ms.  ABZUG.  Mr.  fepeaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  li  there  objection  to 
the  request  of  the  gpntleman  from  New 
Jersey? 

There  was  no  objection. 

COMMITTEE    i  JVIENDMENT 


Tie 


The  SPEAKER 
the  committee  amendment 
The  Clerk  read  as 


amendn:  ent 


by 


Reorga  alzatlon 


Committee 
after  the  resolving  clause 
That  expenses  of  the 
eluded   pursuant    to 
Committee  on  Standards 
acting  as  a  whole  or 
to  exceed   $150,000,   L 
for  the  employment  o:' 
neys,  and  clerical 
assistants,  and  for  the 
ices  of  individual 
tlons  thereof  pursuant 
the  Legislative 
(2   U.S.C.  72a(l)).  shall 
contingent  fund  of 
authorized  by  such 
chairman  of  such 
by  the  Committee  on 
Not  to  exceed  $130,000 
provided  by  this 
procure  the  temporary 
Ices  of  Individual  con, 
tlons  thereof  pursuant 
the  Legislative 
(2  U.S.C.  72a(l));  but 
tlon   on   the 
shall  not  prevent  the 
any  other  authorized 

Sec.  2.  No  part  of  ... 
this  resolution  shall  be 
Iture  in  connection 
tlgatlon    of    any 
Investigated   for  the 
other    committee    of 
chairman   of  the 
of  Official  Conduct 
mittee  on  House 
with  respect  to  any  „. 
Intended  to  be  financed 

Sec  3.  Funds  authorised 
shall  be  expended 
established  by  the 
ministration  in 


th; 


resolv  tlon 


Reorga:  ilzatlon 


procurem  snt 


the 


accordai  ice 


Mr.   THOMPSON 


Clerk  will  report 
ent. 
follows : 


all 


:    Strike    out 
and  Insert: 
lE  vestlgatlon  to  be  con- 
Res.    1042,    by    the 
of  Official  Conduct, 
subcommittee,  not 
Ir^ludlng  exi>enditiu-es 
investigators,  attor- 
ste  lographic,  and  other 
procurement  of  serv- 
con^ultants  or  organlza- 
to  section  202(1)   of 
Act  of   1946 
be  paid  out  of  the 
House  on  vouchers 
con^mlttee,  signed  by  the 
,  and  approved 
^ouse  Administration, 
of  the  total  amount 
may  be  used  to 
or  intermittent  serv- 
confultants  or  organlza- 
to  section  202(1)   of 
Act   of   1946 
1  his  monetary  llmlta- 
of  such  services 
i;se  of  such  funds  for 
qurpose. 
funds  authorized  by 
available  for  expend- 
the  study  or  Inves- 
whlch    is    being 
sime  purpose   by  any 
tfce    House;    and    the 
on   Standards 
sh^ll  furnish  the  Com- 
ratlon  Information 
study  or  investigation 
"     from  such  funds. 

by  this  resolution 

pursuant  to  regulations 

on  House  Ad- 

wlth  existing  law. 


witi 
subj  !Ct 


Com)  nittee 


Com  mittee 


(during  the  read- 


In)  .  Mr.  Speaker,  I  a^k  unanimous  con- 
sent that  further  reading  of  the  commit- 
tee amendment  be  dispensed  with  and 
that  it  be  printed  in  ti  e  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  geitleman  from  New 
Jersey? 

There  was  no  object  :on. 

Mr.  THOMPSON.  I  [r.  Speaker,  House 
Resolution  1060  call;  for  an  amount 
of  not  to  exceed  :  150,000  including 
expenditures  for  the  ;mployment  of  in- 
vestigators, attorneys,  clerical,  stenog- 
raphers, and  other  sssistants,  and  for 
the  procurement  of  ihe  services  of  in- 
dividual consultants  or  organizations 
thereof,  pursuant  to  s(!Ction  202(1)  of  the 
Legislative  Reorganization  Act  of  1946, 


to  be  paid  out  of  the  contingent  fund 
of  the  House  for  the  purposes  set  forth 
in  the  resolution. 

Mr.  Speaker,  by  a  considerable  vote 
the  House  referred  the  matter,  commonly 
referred  to  as  the  Daniel  Schorr  investi- 
gation, to  the  Committee  on  Standards 
of  OfiBcial  Conduct  for  an  investigation 
into  the  circumstances  leading  to  the 
publication  of  information  from  the  so- 
called  Pike  committee  report  to  a  period- 
ical called  the  Village  Voice. 

There  was  considerable  debate  in  the 
Subcommittee  on  Accounts  and  in  the 
full  committee  on  this  resolution,  which 
originally  called  for  $350,000.  By  motion 
of  the  gentleman  from  Ohio  (Mr. 
Devine)  that  amount  was  amended  to 
$150,000. 

In  the  subcommittee  I  introduced  a 
resolution  calling  for  $25,000  of  the 
amount  to  be  used  for  the  employment 
of  counsel  for  those  subpenaed  from  a 
panel  to  be  selected  by  the  Executive 
Committee  of  the  District  of  Columbia 
Bar  I  did  this,  Mr.  Speaker,  because, 
although  it  would  set  an  entirely  new 
precedent  in  that  the  House  would  vote 
moneys  to  retain  counsel  for  those  sub- 
penaed, it  is  well  established  in  the  law, 
a  memo  of  which  will  follow  my  remarks, 
that  persons  subpenaed  or  investigated 
in  circumstances  which  might  lead  to 
a  criminal  indictment  or  to  a  contempt 
of  Congress  citation,  which  would  carry 
with  it  a  period  of  up  to  12  months  of 
incarceration,  should  be  entitled— and 
indeed  whether  or  not  we  appropriated 
that  money — are  entitled  to  be  rep- 
resented by  counsel. 

The  full  committee  by  a  vote  of  10  to 
8  rejected  that  amendment  which  had 
been  accepted  by  the  subcommittee  by  a 
vote  of,  I  believe,  7  to  4.  It  was  my  feeling 
that  these  circumstances  are  extremely 
unique  in  that  the  House  in  its  judgment 
referred  the  matter  to  what  is  essen- 
tially an  internal  committee  of  the  House 
commonly  called  the  Ethics  Committee, 
chaired  by  the  distinguished  gentleman 
from  Georgia  (Mr.  Plynt;  .  Never  before, 
to  my  knowledge,  has  the  House  referred 
such  a  matter  to  essentially  an  internal 
committee. 

It  has  nevertheless  done  so  and  given 
that  committee  a  virtually  xmlimited 
right  of  subpena. 

In  testifying  before  the  Subcommittee 
on  Accounts,  the  distinguished  gentle- 
man from  Georgia  (Mr.  Flynt),  said 
that  up  to  400  persons  may  be  investi- 
gated, many  of  whom  may  be  or  will  be 
subpenaed.  This  would  include  poten- 
tially all  of  the  members  of  the  Pike 
committee,  all  of  the  staff  employees  of 
that  committee  and  of  the  members  of 
that  committee,  and  anyone  who  in  any 
way  had  access  to  or  knowledge  of  the 
contents  of  the  Pike  committee  report, 
including  executive  agencies.  Foreign 
Service  personnel,  possibly  FBI  person- 
nel, and  the  chairman,  the  gentleman 
from  Georgia  (Mr.  Flynt),  was  unable 
to  say  what  others. 

I  might  say  that  in  appearing  before 
the  subcommittee  my  friend,  the  gentle- 
man from  Georgia  (Mr.  Flynt),  was 
very  candid.  He  is,  I  am  sure,  as  of  this 
moment  not  entirely  aware  of  the  roads 
down  which  this  investigation  will  lead. 
I  voted  against  the  reference  to  the 


Committee  on  Standards  of  Official  Con- 
duct on  the  groimd  that  I  thought  it 
was  an  inappropriate  committee  to  which 
to  refer  such  a  matter.  However  the 
judgment  of  the  House  was  that  the 
matter  should  be  referred,  and  it  has 
been. 

Under  the  statutory  authority  of  the 
committees,  the  Cormnittee  on  Stand- 
ards  of  Official  Conduct,   being  a  bi- 
partisan committee,  has  the  statutory 
authority  to  employ  up  to  30  persons, 
clerical  and  investigative,  each  of  whom' 
may  be  paid  $37,800  for  such  purposes 
as  the  chairman  of  that  committee  and 
its  majority  deem  necessary.  At  the  time 
the  reference  to  the  Ethics  Committee 
was  made,  that  committee  had  need  for 
only  five  persons.  By  the  time  the  resolu- 
tion reached  the  Subcommittee  on  Ac- 
counts the  committee  had  employed  nine 
persons.  Not  all  of  those  statutory  en- 
titlements, according  to  the  chairman  of 
the    committee,    the    gentleman    from 
Georgia  (Mr.  Flynt),  could  be  used  pre- 
cisely for  the  purposes  which  he  ex- 
plained    he    has     in    mind.     He    in- 
tends   to   employ   former   FBI   agents 
and     experienced    investigators,     some 
of  whom   are  retired,   and   those  who 
are    retired,    if    they    were    Govern- 
ment   employees,    could    be    paid    no 
more  than  the  difference  between  their 
last  highest  salary  and  $37,800,  and  then 
under  a  rather  complicated  procedure 
which  has  been  checked  out  with  the 
Disbursing  Office  it  would  be  on  a  pro 
rata  or  one-twelfth  per  month  of  that 
allowable  amount.  So  it  does  appear  that 
there  is  a  need  for  a  certain  amount  of 
money  for  this  purpose. 

The  subcommittee  and  the  committee 
did  not  feel,  Mr.  Speaker,  that  the  dis- 
tinguished gentleman  from  Georgia  had 
demonstrated  the  need  for  $350,000.  In- 
deed, the  gentleman  from  Georgia  was 
simply  anticipating  what  could  be  char- 
acterized as  a  maximum  figure.  The 
gentleman  was  made  aware  by  the  sub- 
committee and  is  made  aware  again  that 
if  the  House  accepts  and  passes  this 
committee  resolution  in  the  amount  of 
$150,000  and  that  amount  proves  not 
to  be  sufficient,  that  the  gentleman  at 
any  time  can  introduce  a  supplemental 
resolution  or  a  new  resolution  calling 
for  more  money. 

Notwithstanding  the  committee  action, 
I  think  it  worthy  of  note  to  put  in  the 
Record  what  really  amounts  to  a  brief  on 
the  subject  of  the  right  to  counsel  of 
those  called.  It  is  entirely  possible  that 
the  staff,  the  former  staff  members  of  the 
Pike  committee  and/or  of  anyone  else 
who  had  contact  with  the  committee  re- 
port could  be  either  investigated  or  sub- 
penaed. 

It  is  not  anticipated  that  Mr.  Schorr 
would  be  among  the  first  witnesses.  As 
our  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Ohio 
(Mr.  Hays)  said  the  other  day,  were  Mr. 
Schorr  to  inform  the  committee  immedi- 
ately of  the  source  from  which  he  re- 
ceived the  document  which  he  turned 
over  to  the  Village  Voice,  the  whole  mat- 
ter would  end. 

My  research  has  indicated  no  criminal 
act.  My  research  has  indicated  that 
neither  Mr.  Schorr  nor  the  person  who 
provided  him  with  the  information  which 
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he  had  would  be  giiilty  of  a  criminal 

I  would  foresee  that  if  any  penalties 
are  involved,  it  would  be  for  persons 
either  interrogated  under  oath  and  not 
telling  the  truth  to  be  indicted  for  per- 
jury or  for  a  refusal  on  the  part  of  a  per- 
son imder  oath  to  give  information,  in 
which  case  the  committee  could  ask  the 
House  to  cite  that  person  or  persons  for 
contempt. 

Many  of  the  employees  and  those  pos- 
sibly Involved,  the  staffs  of  members  of 
the  Pike  committee  or  others,  are  low- 
paid  or  were  low-paid  employees,  who 
when  subpenaed  or  Interrogated  by  a 
committee  of  the  Congress  can,  quite 
naturally,  I  think,  be  expected  to  be 
frightened  and  being  interrogated  they 
would  have  a  right,  of  course,  to  refuse 
to  answer  questions.  They  would  have  a 
right  to  refuse  to  be  interrogated  without 
counsel.  They  can  hardly  afford  counsel. 
However,  the  circumstances  now,  absent 
that  provision  for  counsel  to  be  paid  by 
the  Congress,  such  that  that  does  not 
exist,  the  right  to  counsel  does  not  exist 
in  this  resolution,  notwithstanding  the 
fact  I  think  they  should  if  they  clearly 
want  counsel,  they  will  have  to  find  some 
means  other  than  retaining  them  them- 
selves. 

So  what  we  come  down  to  is  the  fund- 
ing of  the  Committee  on  the  Standards  of 
Official  Conduct  for  the  conduct  of  the 
investigation  which  this  body  voted  in 
the  amount  not  to  exceed  $150,000. 

BIGHT    TO   CONGBESS-APPOINTED    COUNSEL 

The  Daniel  Schorr  "leak"  to  the  Vil- 
lage Voice  of  the  Pike  cfinunittee  report 
on  the  CIA  resulted  in  a  House  Resolu- 
tion 1042  directing  the  Committee  on 
Standards  of  Official  Conduct — the  Flynt 
committee — to  investigate  all  the  cir- 
cumstances of  the  leak  and  to  recom- 
mend remedial  action.  The  House  took 
the  unusual  action  of  giving  the  FlsTit 
committee  "subpena  power." 

Chairman  Flynt  has  requested  $350,- 
000  to  conduct  this  investigation.  On 
the  assumption  that  Daniel  Schorr  will 
not  disclose  his  "source,"  the  committee 
contemplates  the  emplosnnent  of  inves- 
tigators drawn  from  the  ranks  of  retired 
agents  of  the  Federal  Bureau  of  Inves- 
tigation to  interrogate  as  many  as  400 
persons;  that  is,  present  and  former  em- 
ployees of  the  Pike  committee,  present 
and  former  employees  of  the  Members 
who  served  on  the  Pike  committee,  addi- 
tional present  and  former  employees  of 
Congress  or  the  administrative  agencies 
who  otherwise  might  have  had  access  to 
the  "leaked"  report.  After  this  winnow- 
ing-out  interrogation  process,  the  Pljmt 
committee  contemplates  the  employment 
of  attorneys  to  assist  the  committee  in 
exercising  its  subpena  power  to  interro- 
gate suspected  persons  under  oath. 

Many  of  the  former  employees  of  the 
Pike  committee,  and  others  within  the 
list  of  400  possible  suspects,  are  yoimg 
persons  recently  graduated  from  col- 
lege, some  are  now  unemployed,  most  are 
unacquainted  with  their  legal  rights  and 
obligations. 

When  interrogated  by  the  "investi- 
gators," about  their  possible  role  in  the 
Daniel  Schorr  leak,  the  answers  of  some 
of  the  400  possible  suspects  may  tend 
"to  defame,  degrade,  or  incriminate." 


When  questioned  under  oath  by  the  com- 
mittee, a  refusal  to  answer  a  question 
pertinent  to  the  subject  matter  under 
inquiry  can  result  in  a  citation  for  con- 
tempt of  Congress  and  imprisonment  for 
a  term  up  to  12  months  in  jail. 

In  this  aura  of  criminaUty,  "suspects" 
interrogated  by  the  former  FBI  agents, 
or  questioned  by  the  WiyvA  committee 
imder  oath,  should  have  the  same  rights 
as  all  other  suspects  when  interrogated 
by  FBI  agents,  or  questioned  before  other 
Federal  bodies  entrusted  by  Congress 
with  the  "subpena  power."  A  Federal 
court  of  appeals  sitting  in  Washington 
and  close  to  the  scene  of  congressional 
investigations  significantly  conmiented 
that: 

If  there  is  anything  to  suggest  a  congres- 
sional committee  hearing  is  less  awesome 
than  a  police  station  or  a  district  attorney's 
office,  and  should  therefore  be  viewed  dif- 
ferently, it  has  escaped  our  notice.  Nelson  v. 
United  States.  208  P.  2d  506.  513  (D.C.  Clr. 
1953) . 

CONGKESS  HAS  ALWAYS  RECOGNIZED  THE  RIGH'r 
OP  STTBPENAED  WITNESSES  TO  AFPKAS  WITB 
COUNSEL 

It  is  unusual  for  the  House  to  proceed 
in  its  investigations  with  subpena  power 
and  compelled  testimony.  For  many 
years  the  House  Committee  on  Un-Amer- 
ican Activities,  HUAC,  was  the  only 
standing  committee  that  operated  in  this 
fashion.  But  on  the  rare  occasions  when 
such  procedure  was  thought  necessary — 
under  its  impeachment  power,  for  exam- 
ple— the  House  always  has  recognized  the 
right  of  witnesses  to  appear  with  counsel. 
This  tradition  goes  back  to  the  18th-cen- 
tury investigation  of  Greneral  St.  Clair's 
defeat  by  the  Indians,  through  the  Tea- 
pot Dome  investigation  during  the  Hard- 
ing administration,  and  on  up  through 
the  investigations  by  the  House  Com- 
mittee on  Un-American  Activities  in  the 
1950's  and  1960's.  See  Rauh  and  Pollitt. 
Right  To  Counsel  Before  Congressional 
Committees,  45  Minn.  L.  Rev.  853,  854 
(1961).  Indeed,  continuances  were  rou- 
tinely granted  by  HUAC  so  the  witness 
could  obtain  counsel;  and  on  occasion 
HUAC  requested  local  bar  associations 
to  provide  counsel  for  the  witness  who 
could  not  afford  retained  counsel. 

This  recognition  of  the  right  to  counsel 
is  now  embodied  in  the  Rules  of  the 
House  of  Representatives.  Rule  XI(2)  (k) 
(1)  provides  that  witnesses  at  investiga- 
tive hearings  may  be  accompanied  by 
their  own  counsel  for  the  purpose  of 
advising  them  concerning  their  constitu- 
tional rights;  and  further  provides  that 
each  witness  be  informed  of  this  right. 
When  the  evidence  or  testimony  "may 
tend  to  defame,  degrade,  or  incriminate 
any  person"  the  House  rules  provide 
even  additional  rights. 

CONGRESS      INSISTS      THAT      THE      AGENCIES      IT 
CREATES    RECOGNIZE    THE    RIGHT    TO    COUNSEL 

Congress  requires  that  the  Federal 
agencies  it  creates  recognize  the  right  to 
counsel.  Prior  to  1946  there  was  some 
judicial  authority  for  the  proposition 
that  the  Federal  agencies  might  deny 
counsel  to  persons  interviewed  during 
preliminary  Investigations.  Bowles  v. 
Boer.  142  F.  2d  787  (7th  Cir.  1944) .  But 
the  1946  AdministratlTe  Procedure  Act 
ended  that  practice.  It  requires  that  any 
person  compelled  to  appear  before  any 
Federal  agency  "shall  be  accorded  the 


right  to  be  accompanied,  represented, 
and  advised  by  coimsel"  60  Stat.  240.  5 
U.S.C.  1005(a).  The  accompanying  re- 
port by  Chairman  Walter  and  the  House 
Judiciary  Committee  recited  that  the  bill 
"is  an  outline  of  minimum  ess^itial 
rights  and  procedures."  (H.  Rept.  1980, 
79th  Cong.),  2d  sess.  16  (1946).) 

The  "minimum  essential  right"  to 
counsel  before  the  external  Federal  agen- 
cies created  by  Congress  seems  to  be 
equally  compelling  when  asserted  in 
identical  circumstances  before  the  Inter- 
nal Committees  created  by  Congress. 

THE    CONSTITUTION     REQUIRES    THAT    OONGXE8- 
SIONAL  WITNESSES  BE  AFTORDED  THE  RIGHT  TO 

COUNSEL 

As  indicated  above.  Congress  alwajrs 
has  recognized  the  right  to  counsel,  and 
has  sought  the  assistance  of  local  bar  as- 
sociations when  a  subpoened  witness 
could  not  afford  one.  The  constitutional 
right  to  coimsel  has  therefore  never  been 
litigated.  But  there  are  at  least  three  pro- 
visions In  the  Constitution  which  man- 
date that  all  those  compelled  to  give  tes- 
timony are  entitled  to  counseL 

"Hie  sixth  amendment.  In  express 
terms,  requires  that — 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  ...  to  have  the  Assist- 
ance of  Counsel  for  his  defense. 

Daniel  Schorr,  if  he  refuses  when  put 
under  oath  to  name  his  "source,"  wlU 
surely  be  part  of  a  criminal  prosecution. 
The  same  can  be  said  for  aU  other 
"suspects." 

The  fifth  amendment's  protection 
against  self-incrimination,  that  Is,  its 
provision  that  no  person  "shall  be 
compelled  in  any  Criminal  Case  to  be  a 
witness  against  himself"  has  been  held  by 
the  Supreme  Court  to  apply  to  congres- 
sional investigations.  See  Quinn  v.  United 
States.  349  U.S.  155  (1955) .  And  to  pro- 
tect the  values  of  the  self-incrimination 
clause,  the  Supreme  Court  has  further 
held  that  suspect  vritnesses  must  be  In- 
formed of  their  right  to  coimsel  at  the 
outset  of  any  criminal  investigation,  said 
that  interrogation  must  be  suspended 
while  counsel  is  obtained.  See  Miranda  v. 
Arizona,  384  U.S.  436  (1966) . 

Finally,  the  due  process  clause  of  the 
fifth  amendment  necessitates  the  ap- 
pointment of  counsel  even  in  noncriminal 
action  when  the  results  of  the  Federal 
noncriminal  action  may  have  severe  eco- 
nomic or  social  consequences;  when,  in 
the  words  of  the  House  Rules,  the  conse- 
quences may  "defame,  degrade  or 
Incriminate." 

Some  20  years  ago  the  Supreme  Court 
held  that— 

The  BUI  of  Rights  Is  applicable  to  congres- 
sional Investigations  as  to  aU  forms  of  gov- 
ernmental action".  Watkina  v.  United  States, 
354U.S.  178  (1956). 

Surely  the  Supreme  Court  did  not  in- 
tend to  excise  or  exclude  the  treasured 
and  hard-won  right  to  counsel. 

THE    CONSTITUTION    REQUIRES    THAT    CONGRESS 
APPOINT  COUNSEL  POR  INDIGENT   WITNESSES 

Daniel  Schorr,  with  the  resources  of 
the  Columbia  Broadcasting  System  be- 
hind him,  has  retained  the  renowned  and 
highly  respected  Joseph  Califano  to  rep- 
resent him.  No  one  questions  his  right  to 
do  so;  no  one  will  deny  him  the  right 
to  consult  with  Mr.  Califano  at  any  and 
all  times.  The  real  problem  centers  on  the 
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400  or  so  suspects  wh )  cannot  afford  the 
services  of  Mr.  Caltfano,  or  any  other 
lawyer. 

Are  they  entitled  to  the  assistance  of 
counsel,  paid  by  the  Confess?  An  af- 
firmative answer  is  compelled  by  the  re- 
cent Supreme  Court]  decisions. 

The  problem  of  providing  equal  justice 
for  the  rich  and  for  me  poor  Is  an  age- 
old  problem  going  back  to  Leviticus,  if 
not  beyond.  But  in  thfe  United  States,  for 
the  past  50  years,  the  Supreme  Court  has 
construed  the  due  process  and  the  equal 
protection  clauses  to  i  require  that  Indi- 
gents be  afforded  cotmsel  in  situations 
where  the  rich  man  dan  hire  one. 

This  doctrine  was  first  announced  in 
Powell  V.  Alabama,  ^87  U.S.  45  (1932) 
where  indigent  defendants  were  on  trial 
for  their  lives,  charged  with  rape.  It  was 
extended  to  all  persons  charged  with 
felonies  in  Gideon  v,  Wainwright,  372 
U.S.  335  (1963) ;  and  ^hen  to  all  persons 
charged  with  misdemeanors.  Argersinger 
V.  Hamlin,  407  U.S.  2S  (1972). 

It  Is  not  only  lawyers,  but  all  the  es- 
sential requirements  If  or  fair  trial  and 
appeal  that  are  required.  Thus,  when  a 
transcript  was  the  siie  qua  non  for  an 
appeal  from  a  criminal  conviction,  the 
Supreme  Court  held  tl  lat  free  transcripts 
must  be  made  available  to  the  Indigent, 
when  they  were  sold  v  pon  request  to  the 
rich.  Mr.  Justice  Blac :  explained  that — 
There  can  be  no  equiU  Jxistice  where  the 
kind  of  trial  a  man  gjts  depends  on  the 
amount  of  money  he  his.  Destitute  defend- 
ants must  be  afforded  a^  adequate  appellate 
review  as  defendants  wh4  have  money  enough 
to  buy  transcripts.  Griffin  v.  lUinoia.  351  U.S. 
12  (1956). 


More  recently,  in 
case,  the  Supreme  Co^rt 
follows: 


1  mother  transcript 
summed  up  as 


than  a  decade  now 

In  access  to 

to  vindicate  legal 

the  financial  slt- 

are  repugnant  to 

V.  LaVallee,  389 


dli  Terences 


Our  decisions  for  morf 
have  made  clear  that 
the  Instruments  needed 
rights,  when  based 
uatlon  of  the  defendanit 
the  Constitution.  Robi^ts 
U.S.  40,42  (1967). 

The  short  of  the  malter  is  that  the  Bill 
of  Rights  is  not  to  b<!  measured  by  the 
size  of  the  purse  of  th  e  person  asserting 
Its  protection.  There  is  not  to  be  one 
standard  for  the  rich,  a  different  and 
lesser  standard  for  ttje  poor. 

It  is  not  unusual  fcr  Congress  to  pay 
for  the  counsel  of  tho^e  charged  or  sus- 
pected  of   crimes   a^inst 
States. 


At  first  blush  it  may 
gress    to    provide 
charged  with  crimes 
States.  But  upon  reflejction 
dental  obUgations  to 
the  Constitution  in 
is  not  odd  at  all.  And 
its  collective  oath  seridusly 


seem  odd  for  Con- 

ctunsel    for    those 

igainst  the  United 

of  transcen- 

I^rotect  and  defend 

out  of  season.  It 

(tongress  has  taken 


and 


routii  ,e 


Money  is  appropria 
eral  funds  on  a 
counsel  for  indigents 
against  the  United  _. 
a  felony,  a  mlsdenfeaitir 
nlle  delinquency,  a  violation 
or  simply  collateral  r> 
beas  corpus  from  a  cAminal 
Free  counsel  is  provided 
pected  of  crime,"  who 
to  FBI  interrogation 
appoint  attorney  at 


the   United     ^ei 


ed  from  the  Fed- 
basis  to  provide 
cjharged  with  crime 
be  the  crime 
a  case  of  juve- 
of  probation, 
by  way  of  ha- 
convlction. 
for  those  "sus- 
refuse  to  respond 
without  a  court- 
heir  side. 


Stites: 


Money  Is  appropriated  from  the  Fed- 
eral funds  on  a  routine  basis  to  those  in 
the  Armed  Forces  who  are  charged  or 
accused  with  a  crime  against  the  mili- 
tary authorities;  even  In  time  of  hos- 
tilities, even  in  combat  zones. 

More  relevant,  when  a  Nixon,  a  Kis- 
singer, a  Colby,  a  Helmes,  a  Klelndienst, 
or  any  other  high  ranking  public  official 
is  called  to  carpet  before  a  congressional 
committee  investigating  alleged  dere- 
liction of  official  duty,  he  is  accompanied 
as  a  matter  of  routine  by  an  attorney 
paid  for  out  of  Government  f imds. 

Why  then,  should  not  the  400  or  so 
suspects  In  the  Plynt  committee  investi- 
gation be  accorded  the  same  rights.  Our 
concept  of  fair  play,  due  process  and 
equal  protection  requires  no  less. 

We  have  Just  authorized  a  delegation 
to  go  to  London  and  return  with  one  of 
the  four  origlnial  copies  of  the  Magna 
Carta.  It  is  to  rest  in  the  Rotunda  of  the 
Congress  throughout  the  Bicentennial 
Year.  It  provides,  in  Chapter  40,  as 
follows : 

To  no  one  wUl  we  sell,  to  no  one  will  we 
deny,  or  delay  right  or  Justice. 

That  Is  the  spirit  of  this  resolution,  and 
I  urge  its  adoption. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  was  going 
to  make  a  parliamentary  inquiry. 

Mr.  Speaker,  does  the  gentleman  from 
New  Jersey  intend,  this  being  a  privileged 
resolution,  to  offer  his  amendment,  as  he 
did  in  committee? 

Mr.  THOMPSON.  The  gentleman  from 
New  Jersey  does  not  intend  to  offer  his 
amendment,  which  was  defeated  by  the 
full  committee,  or  to  entertain  any  other 
motion  to  amend. 

Mr.  DEVINE.  Since  the  gentleman  does 
not  intend  to  offer  the  amendment,  I 
suppose  the  debate  on  this  is  moot  be- 
cause the  matter  is  not  before  the  House. 

Mr.  THOMPSON.  In  that  sense  the 
gentleman  is  correct. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON.  I  yield  2  minutes  to 
the  gentlewoman  from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman 
very  much. 

Mr.  THOMPSON.  The  gentlewoman  Is 
welcome. 

Ms.  ABZUG.  Mr.  Speaker,  I  want  to 
discuss  this  matter,  and  ask  the  gen- 
tleman originally  if  I  could  have  5  min- 
utes. 

Mr.  THOMPSON.  Let  us  see  how  we 
do  ..ith  2  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  want  to 
point  out  that  although  a  majority  of 
the  House  originally  voted  not  to  make 
the  Pike  report  public,  Mr.  Schorr  is 
not  a  Member  of  the  House  and  was  not 
bound  by  its  vote.  To  insist  that  Mr. 
Schorr  or  any  other  correspondent 
should  consider  himself  bound  by  such 
a  vote  or  by  a  White  House  repression 
of  a  Government  document  would  be  to 
say  that  even  a  President  alone  or  the 
House  by  a  majority  vote  can  decide  what 
a  free  press  may  or  may  not  publish. 


I  oppose  this  whole  resolution.  I 
would  urge  my  colleagues  in  the  House 
that  there  is  yet  time  for  us  not  to  com- 
mit this  very  serious  invasion  of  the 
freedom  of  the  press.  We  are  put  In  a 
very  Interesting  position.  Many  Mem- 
bers who  voted  against  the  release  of 
the  Pike  report  have  now  read  this  re- 
port and  have  stated  that  they  do  not 
believe  that  there  is  anything  in  this 
report  that  should  not  have  been  pub- 
lished by  this  House.  I  believe  there  have 
been  resolutions  to  that  effect.  If  I  am 
not  mistaken,  the  gentleman  from 
Texas  (Mr.  Milford)  ,  who  was  one  who 
originally  opposed  the  report  of  the  Se- 
lect Committee  on  Intelligence,  has  now 
Introduced  a  resolution  providing  for  the 
printing  of  this  report  as  a  House  docu- 
ment. 

Why  are  we  continuing  this  witch 
hunt  to  determine  how  this  report  was 
leaked?  This  is  a  serious  responsibility 
that  we  imdertake.  Four  hundred  wit- 
nesses have  been  subpenaed.  We  do  not 
know  where  that  will  stop.  Mr.  Schorr 
will  obviously  not  be  the  only  writer  who 
will  be  investigated.  The  New  York 
Times,  the  Washington  Post,  NBC,  ABC, 
CBS  and  several  other  major  media  out- 
lets had  full  and  complete  reports  on  the 
contents  of  the  Pike  report. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  The  time  of  the  gentlewoman 
from  New  York  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  They  had  full  and  com- 
plete reports  on  the  contents  of  the  Pike 
report  before  the  House  voted  to  pro- 
hibit its  release.  Are  all  of  these  orga- 
nizations to  be  investigated  to  determine 
their  sources?  If  so,  Mr.  Speaker,  I  would 
like  to  suggest  that  we  have  a  potentially 
serious  invasion  of  the  constitutional 
right  of  free  press. 

I  cannot  believe  that  this  House  will 
continue  to  make  the  mistake  that  it  did, 
perhaps  because  information  was  not 
clear,  in  originally  refusing  to  release 
the  Pike  report  and  suggesting  and  sup- 
porting broad  powers  of  investigation 
here.  To  authorize  this  committee,  which 
is  essentially,  as  the  chairman  said,  a 
committee  concerned  with  the  internal 
affairs  of  this  Congress — to  authorize 
this  committee  to  have  broad  subpena 
power,  as  we  did,  to  conduct  what  can 
clearly  become  a  fishing  expedition 
which  could  possibly  turn  into  a  re- 
pressive Investigation  aimed  at  creating 
fear  not  only  in  the  members  of  the  press 
but  in  employees  of  the  legislative  and 
executive  branches,  I  think,  is  wrong  for 
this  House  of  Representatives. 

Many  branches  of  the  executive 
branch  of  our  Government  had  copies 
of  this  report. 

I,  as  chairwoman  of  the  Subcommittee 
on  Government  Information  and  Indi- 
vidual Rights,  wrote  for  copies  of  this 
report  to  the  Department  of  Defense,  to 
the  FBI,  to  the  CIA,  to  the  State  De- 
partment and  to  others,  all  of  whom  had 
these  reports.  They  answered  that  this 
was  a  docimient  that  belonged  to  the 
Congress  of  the  United  States  and  that 
only  the  Congress  of  the  United  States 
could  determine  to  release  this  report. 
Mr.  Speaker,  I  would  suggest  that  we 
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rethink  our  position,  and  the  only  way 
we  could  rethink  our  position,  It  seems 
to  me,  is  not  to  compound  the  violations 
of  our  own  responsiblUties  and  our  own 
obligations  m  this  House  by  authorizing 
these  funds.  This  would  only  result  in  a 
fishing  expedition  and  an  invasion  of 
freedom  of  the  press  in  an  effort  to  re- 
veal sources  on  the  part  of  the  press, 
which  could  only  result  in  holding  these 
members  of  the  press  in  contempt.  We 
should  not  do  this. 

We  should  pause  and  decide  whether 
any  of  this  is  necessary.  It  would  be  far 
preferable  if  the  House  were  to  begin 
thinking  about  how  it  is  going  to  bring 
the  CIA,  FBI,  and  other  agencies  imder 
control.  The  Pike  report  reveals  that 
these  agencies  have  engaged  in  violating 
the  constitutional  rights  of  many  Amer- 
icans, squandering  miUions  of  dollars, 
and  covering  up  their  own  Incompetence 
and  mistakes.  That  is  what  we  should  be 
concentrating  on,  not  the  leak  of  the 
report. 

I  suggest  that  when  this  House  voted 
to  suppress  the  report,  it  was  voting  on 
Incomplete  or  erroneous  Information.  It 
was  thought  that  the  report  was  full  of 
secrets  and  that  national  defense  would 
be  impaired  if  these  secrets  were  re- 
vealed. We  were  assured  at  the  time  that 
this  was  not  the  case,  but  we  now  know 
that  this  was  not  the  case.  The  report 
Itself  has  been  available  to  Members  of 
Congress  and  the  Village  Voice  version 
has  been  widely  read.  Why,  then,  con- 
tinue this  pretense  of  a  "leak"  and  refer 
to  "secrets"?  The  only  possible  result  of 
such  an  investigation,  in  my  opinion,  is  to 
punish  the  reporters  who  did  their  job 
and  reported  on  a  matter  of  grave  con- 
cern to  the  American  people.  Mr.  Schorr 
and  other  reporters  who  had  the  report 
will  probably  not  supply  the  names  of 
their  sources,  and  the  committee  will 
then  have  the  alternative  of  doing  noth- 
ing or  citing  them  for  contempt.  Such  a 
process  will  have  the  effect  of  stilling 
dissent,  inspiring  fear,  and  interfering 
with  the  constitutionally  protected  rights 
of  speech  and  the  press.  Instead  of  wait- 
ing until  the  committee  cites  reporters 
for  contempt  for  refusal  to  disclose  theii 
sources,  we  should  terminate  this  inves- 
tigation now  by  refusing  to  fund  it. 

Mr.  THOMPSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Committee  on 
House  Administration,  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  think  the  record  should 
be  straightened  up  just  slightly,  after 
the  impassioned  plea  of  the  gentlewoman 
from  New  York  about  freedom  of  the 
press. 

That  is  kind  of  a  loose  use  of  the 
term,  because,  as  I  understand  it — and 
If  I  am  wrong,  perhaps  investigation  will 
bring  it  out — it  is  not  freedom  of  the 
press,  but  that  Mr.  Schorr  tried  to  ped- 
dle this  information  for  money.  And  if 
he  was  selling  it,  that  is  hardly  freedom 
of  the  press. 

One  can  exhort  and  go  on  about  free- 
dom of  the  press  and  freedom  of  speech, 
but  when  a  pricetag  is  put  on  it,  that 
sort  of  changes  the  complexion  of  it. 


Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  chairman 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct,  the  gentleman  from  Geor- 
gia (Mr.  Flynt)  . 

Mr.  FLYNT.  I  thank  the  gentleman 
from  New  Jersey  for  yielding  to  me. 

&ir.  Speaker,  I  was  a  little  bit  con- 
cerned about  the  statement  made  by  the 
gentlewoman  from  New  York  that  we 
had  already  subpenaed  400  witnesses  and 
she  did  not  Imow  how  much  further  we 
would  go. 

Mr.  Speaker,  let  me  say  that  we  have 
not  subpenaed  the  first  witness.  But  the 
statement  of  the  gentlewoman  from  New 
York  that  we  have  subpenaed  400  wit- 
nesses may  be  about  as  accurate  as  the 
rest  of  what  she  said  about  this  resolu- 
tion. 

Ms.  ABZUG.  Mr.  Speaker,  will  the  gen- 
tleman jaeld  for  a  correction? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tlewoman from  New  York  (Ms.  Abzug). 
Ms.  ABZUG.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  merely  stated  that  I  un- 
derstood that  it  was  intended  to  subi}ena 
400  persons  who  may  be  Investigated  and 
that  there  may  be  400  persons  who  may 
be  investigated.  I  understood  this  from 
the  chairman  of  the  House  Administra- 
tion Coimcil  who  on  the  floor  spoke  of 
400  possible  witnesses,  citing  the  testi- 
mony of  the  chairman  of  the  House 
ethics  committee  before  the  House  Ad- 
ministration Committee.  I  certainly  have 
no  personal  Information  that  the  gentle- 
man has  subpenaed  400  persons,  merely, 
that  it  is  projected  that  it  is  possible  that 
400  persons  may  be  investigated  during 
the  course  of  this  hearing — maybe  more, 
maybe  less. 

Mr.  FLYNT.  Mr.  Speaker,  I  would  say 
that  I  understood  the  gentlewoman  from 
New  York  to  say  that  we  had  subpenaed 
400  witnesses  and  she  did  not  know  how 
much  further  we  would  go. 

But  let  me  set  the  record  straight  that 
we  have  not  subpenaed  the  first  witness. 
As  a  DMitter  of  fact,  we  have  been  very 
careful  in  every  move  we  have  made  so 
far.  We  wanted  to  have  not  only  the 
mandate  of  the  direction  of  the  House  of 
Representatives,  which  is  contained  In 
the  original  resolution  offered  by  the 
gentleman  from  New  York  (Mr.  Strat- 
ton)  ,  but,  in  addition  to  that,  we  want  to 
make  absolutely  certain  that  the  House 
approves  all  of  the  funds  we  expend  In 
this  investigation. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Milford)  . 

Mr.  MHiPORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  set  another 
record  straight.  It  is  true  that  I  have 
Introduced  a  resolution  to  have  the  House 
Select  Committee  on  Intelligence  report 
published.  But  I  think  it  is  also  important 
to  know  why  I  introduced  that  resolution. 
It  is  because  the  report  has  already  been 
published.  I  was  concerned  because  the 
report  contained  technical  details  of 
security  matter  that  were  vital  to  our  own 
national  security.  I  wanted  those  details 
denied  to  our  adversaries.  They  have  now 
been  published.  Therefore,  my  original 


reason  for  trjing  to  keep  the  committee 
report  restricted  is  moot. 

So,  Mr.  Speaker,  now  I  find  out  who 
the  Members  or  staff  members  or  ad- 
ministration members  were,  that  were 
responsible  for  allowing  this  matter  to 
be  released.  I  have  supported  this  reso- 
lution that  is  now  on  the  fioor.  Further- 
more, if  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  would  allow,  I  would 
introduce  an  amendment  to  his  resolu- 
tion that  would  return  the  entire 
$350,000  requested  by  the  Committee  on 
Official  Standards  and  Conduct.  I  want 
to  be  sure  that  we  find  those  who  are 
responsible  for  this  despicable  act  of 
"leaking"  a  report  that  damages  our  na- 
tional security. 

Mr.  THOMPSON.  Mr.  Speaker,  I  will 
say  to  the  gentleman  from  Texas  (Mr. 
Milford)  that  I  do  not  intend  to  yidd 
for  an  amendment.  I  wlU  reassure  the 
gentleman  that,  notwithstanding  my  at- 
titude toward  this,  absent  the  amend- 
ment giving  right  to  counsel,  I  would 
without  any  hesitation  upon  the  expendi- 
ture of  the  moneys  caJled  for  in  this 
resolution  ask  the  chairman  of  my  com- 
mittee, the  gentleman  from  Ohio  (Mr. 
Hays)  to  refer  any  such  resolution  to 
the  Subcommittee  on  Accounts  for  an 
immediate  hearing  In  the  event  that 
further  moneys  are  necessary. 

I  will  remind  the  gentleman  that  a 
great  portion  of  the  $1,134,000  under  the 
statutory  entitlement,  plus  an  already 
authorized  $35,000  and  plus,  I  would  as- 
sume, no  matter  how  I  vote,  this  amount 
of  $150,000,  should  go  a  long  way,  and 
that  we  should  wait  imtil  those  moneys 
are  expended  before  considering  a  larger 
amoimt. 

Mr.  Speaker,  I  jrield  such  time  as  he 
may  consimie  to  the  ranking  minority 
member  of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Dkvine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  In  support  of  this 
fimdlng  resolution  for  the  Committee  on 
Standards  of  Official  Conduct.  I  feel  com- 
pelled to  make  a  few  remarks  because  in 
the  subcommittee  I  was  the  author  of 
the  amendment,  which,  incidentally,  was 
adopted  unanimously,  reducing  the  fund- 
ing amoimt  from  $350,000  to  $150,000; 
not  because  we  lack  confidence  in  the 
chairman  of  the  Conunittee  on  Stand- 
ards of  Official  Conduct  or  not  because 
it  was  necessarily  an  exorbitant  amount, 
but  because  we  did  not  know  whether 
that  amount  of  money  would  be  neces- 
sary. 

I  know  of  no  Member  of  Congress  who 
is  more  frugal,  who  is  more  honorable, 
and  who  is  more  respected  than  the 
gentleman  from  Georgia  (Mr.  Flynt). 
and  I  have  total  and  complete  confidence 
that  he  will  oi>erate  his  committee  and 
conduct  this  investigation  in  a  fine  man- 
ner. I  have  said  to  him  personally  and 
I  have  said  to  the  ranking  minority  mem- 
ber of  the  committee,  the  gentleman  from 
South  Carolina  (Mr.  Spence)  ,  that  in  the 
event  they  foimd  that  the  $150,000  was 
insufficient  to  conduct  the  investigation 
as  they  saw  fit,  they  simply  had  to  come 
before  the  subcommittee  or  the  Commit- 
tee on  House  Administration,  and  that 
I  am  totally  confident  we  would  give  them 
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whatever  money  they  Mt  was  reasonably 
necessary  to  conduct  ^e  Investigation. 

All  of  the  Members 
fore  voting  on  this  finding  resolution 
that,  as  the  chairman  of  the  subcommit- 
tee lias  pointed  out,  unfier  the  statutory 
allowance  for  a  standing  committee  there 
are  30  employees  authorized,  and  I  be- 
lieve the  provision  is  for  20  for  the  ma- 
jority and  10  for  the  niinority. 

Mr.  THOMPSON.  Mr]  Speaker,  will  the 
gentleman  jdeld? 

Mr.  DEVTNE.  I  yield 
of  the  subcommittee. 

Mr.  THOMPSON.  Mr  J  Speaker,  this  be- 
ing a  bipartisan  commititee,  the  statutory 
entitlement  is  30,  and  the  apportionment 
Is  to  be  decided  by  a  taiajority  vote  of 
the  committee.  It  is  not  20  and  10  as  it  is 
for  what  we  might  tern  partisan  com- 
mittees. 

Mr.  DEVINE.  Mr.  Upeaker,  all  the 
Members  should  not  overlook  the  fact 
that  the  provisions  for  tjhose  persons  and 
those  funds  are  available,  in  addition  to 
the  $150,000  authorized  here.  I  will  say 
parenthetically  that  1  at  the  time 
the  amendment  reducing  the  funding 
amount  was  offered  thare  was  no  inten- 
tion whatsoever  to  restrict  the  investi- 
gation. 1 

This  is  not  an  investigation  of  Daniel 
Schorr  as  such ;  it  is  an  investigation  au- 
thorized by  this  House  by  a  substantial 
vote  to  find  out  just  e::actly  where  the 
leak  occurred,  and  it  ii  not  directed  at 
Daniel  Schorr  himself.  If  he  is  tripped  up 
as  a  result  of  the  Investigation,  so  be  it. 

Mr.  Speaker,  I  rise  ii  support  of  this 
funding  resolution  and  would  again  point 
out  that  the  gentleman  from  Georgia 
(Mr.  FiYNT) ,  should  he  [see  fit  to  ask  for 
additional  funds,  has  only  to  ask.  Per- 
haps we  can  do  it  even  by  our  own  mo- 
tion. Perhaps  we  could  lirovide  the  fvmds 
in  that  manner  if  the  gentleman  is  not 
inclined  to  ask.  We  areiperfectly  willing 
to  provide  the  funds,  1'  warranted  and 
insufBclent. 

Mr.  THOMPSON.  Mr,  Speaker,  I  yield 
3  minutes  to  the  gentlev  'oman  from  New 

York   (Ms.  HOLTZMAN)  . 

Ms.  HOLTZMAN.  Mr,  Speaker,  I  have 
some  serious  reservatiolis  about  this  in- 
vestigation, and  I  will  just  state  tliem 
briefly,  because  I  have  another  purpose 
in  rising  at  this  time. 

First,  it  seems  to  mn  highly  dubious 
that  we  should  authorize  a  substantial 
amount  of  money  to  go  forward  with  an 
investigation  when,  on  the  basis  of  the 
number  of  Members  wlo  have  read  the 
Pike  committee  report  and  said  that  it 
contained  no  national  security  informa- 
tion, the  House  may  we  1  vote  to  publish 
the  report  on  the  ground  that  its  publi- 
cation would  not  be  adv  erse  to  the  secu- 
rity of  our  country. 

Secondly,  Mr.  Speaker.  I  do  think 
that  there  is  a  serious  question  to  be 
raised  for  freedom  of  the  press. 

Regardless  of  commjercial  motives — 
and  we  all  well  know  that  the  media 
makes  a  good  deal  .of  bioney  from  the 
reporting  of  the  news  sind  perhaps  that 
is  part  and  parcel  of  i,  free  press — re- 
gardless of  the  motives 
have  had.  the  chilling 
investigation  may  havp  on  future  re- 
porting of  governmental  activities  Is  of 
very  serious  concern. 


Mr.  Schorr  may 
effect  that  this 


Mr.  Speaker,  I  rise  at  this  time  not 
only  to  voice  my  own  opposition  to  this 
investigation,  but  to  provide  an  oppor- 
tunity to  set  forth  for  the  Members  of 
the  House  what  this  Investigation  is  go- 
ing to  consist  of. 

In  that  connection,  Mr.  Speaker,  I 
will  ask  in  a  moment  that  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  yield 
to  the  chairman  of  the  Committee  on 
Standards  of  OflBcial  Conduct.  The  rea- 
son I  will  make  this  request  is  that  at 
the  time  the  subpena  power  was  voted 
for  this  committee,  there  was  no  floor 
debate  about  what  the  scope  of  the  in- 
vestigation was  going  to  be.  I  think  it 
is  highly  important  that  Members  of  the 
House  have  some  idea  of  what  the  limits 
of  this  investigation  are,  who  is  going  to 
be  subpenaed,  what  limits  there  are  In 
the  use  of  the  subpena  power  and  the 
hke. 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentlewoman  from  New  York  (Ms. 
HOLTZMAN)  will  yield  for  purposes  of  de- 
bate only,  I  will  yield  2  additional  min- 
utes to  the  gentlewoman  from  New  York 
so  that  the  chairman  of  the  Committee 
on  Standards  of  Official  Conduct  may 
answer  her. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  so  doing. 

I  wonder  whether  the  distinguished 
chairman  of  the  Committee  on  Stand- 
ards of  Official  Conduct  would  respond 
to  me  and  state  what  the  scope  of  this 
investigation  is  going  to  be,  including 
who  are  the  persons  expected  to  be  sub- 
penaed and  so  forth. 

Mr.  PLYNT.  Mr.  Speaker,  If  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  will  yield,  I  will  be  glad  to  respond. 

First  of  all.  before  I  get  to  that,  I 
would  Uke  to  state  that  I  have  verified 
with  the  Official  Reporter  of  Debates  the 
comment  which  was  made  earlier  by 
the  gentlewoman  from  New  York  (Ms. 
Abzug)  about  the  number  of  witnesses 
subpenaed.  I  am  informed  by  the  Official 
Reporter  who  took  down  the  remarks  of 
the  gentlewoman  from  New  York  that 
the  sentence  appears  that  400  witnesses 
have  already  been  subpenaed. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
gentleman  from  Georgia  (Mr.  Flynt)  is 
not  referring  to  this  gentlewoman. 

Mr.  PLYNT.  Mr.  Speaker,  in  response 
to  the  gentlewoman  from  New  York  (Ms. 
Holtzman)  I  must  say  that  it  is  not  an 
enviable  position  to  be  in,  to  be  double- 
tended  by  the  two  gentlewomen  from 
New  York  now. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  know 
the  gentleman  from  Georgia  (Mr. 
Flynt)  wiU,  however,  want  to  advise  the 
House  as  to  the  scope  of  the  investiga- 
tion which  his  committee  plans  to  imder- 
take.  including  whom  he  expects  to  be 
subpenaed. 

Mr.  PLYNT.  If  the  gentlewoman  will 
yield  further,  all  right;  I  am  satisfied  that 
the  gentlewoman  from  New  York  Is  a 
good  enough  lawyer  to  know  that  at  the 
beginning  of  any  investigation,  whether 
it  Involves  litigation  or  whether  it  in- 
volves a  different  type  of  investigation, 
until  we  have  interrogated  or  questioned 
the  first  witnesses,  we  have  no  idea  as  to 
what  the  duration  of  the  Investigation  is 
going  to  be  or  who  and  how  many  will 
be  interrogated  or  subpenaed. 


We  would  certainly  hope  that  It  will 
not  be  necessary  to  execute  the  power  of 
subpena  which  the  House  of  Represent- 
atives voted  to  this  committee  by  an 
overwhelming  vote. 

It  would  be  hoped  that  every  present 
and  former  Member,  officer,  or  employee 
of  the  House  would  cooperate  fully,  and 
we  have  every  reason  to  believe  that  that 
would  be  the  case.  We  have  had  no  in- 
dications that  there  will  be  any  effort  on 
the  part  of  any  Member,  any  officer,  or 
any  employee  of  the  House  to  obstruct 
this  investigation. 

That  being  the  case,  and  if  my  infor- 
mation is  correct,  it  is  highly  possible 
that  in  the  initial  stages  of  the  Investi- 
gation, we  would  issue  no  subpenas,  but 
we  ask  for  the  authority  to  do  so  because 
we  do  not  want  to  find  ourselves  in  the 
position  of  needing  the  subpena  power 
and  not  having  it.  It  Is  just  like  an  in- 
surance policy:  It  is  a  lot  better  to  have 
it  and  not  need  it  than  to  need  it  and 
not  to  have  it. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker,  as  the 
original  author  of  the  resolution  which 
set  up  this  Schorr  investigation,  I  want 
to  put  myself  on  record  in  support  of 
the  pending  resolution;  but  I  do  want 
to  express  a  couple  of  concerns  that  I 
have. 

First  of  all,  the  original  investigation 
resolution  was  voted  on  on  the  19th  of 
February.  It  is  now  the  29th  of  March, 
and  I  am  concerned  that  we  have  waited 
this  long  to  get  the  investigation  under- 
way. I  hope  that  there  will  not  be  any 
further  delay. 

Mr.  Speaker,  I  support  the  $150,000. 
I  think  we  have  to  remember  that  the 
House  has  now  voted  on  three  successive 
occasions  by  increasingly  larger  major- 
ities in  support  of  the  Schorr  investiga- 
tion, which  is  designed  to  try  to  find  the 
facts  surrounding  the  leak  to  the  Village 
Voice,  in  an  effort  to  put  an  end  to  the 
leaks  of  classified  information  in  this 
House. 

Unless  we  can  put  an  end  to  such 
leaks  we  in  Congress  can  never  exercise 
our  authority  over  the  intelligence  func- 
tions of  the  executive  department. 

Second,  I  have  another  concern  over  a 
remark  that  was  made  here  earlier  that 
perhaps  Mr.  Schorr  would  not  be  the 
first  witness  called,  and  a  hint  that  per- 
haps he  might  not  be  called  at  all.  This 
investigation,  as  authorized  by  my  origi- 
nal resolution,  does  go  into  the  question 
of  the  leaking  of  information  to  the  Vil- 
lage Voice.  But  it  is  also  predicated  on 
the  fact  that  Daniel  Schorr  admitted 
pubUcly  that  he  had  been  responsible 
for  providing  this  classified  material  to 
the  Village  Voice.  It  would  seem  to  me 
that  the  first  job  of  the  new  investiga- 
tion, therefore,  would  be  to  verify  those 
facts  which  have  heretofore  appeared 
only  in  the  papers.  We  ought  to  get 
Daniel  Schorr  on  record  as  to  the  cir- 
cimistances  under  which  he  made  this 
information  available  to  the  Village 
Voice  and  to  verify  or  deny  the  other  re- 
marks attributed  to  him  in  the  papers. 

It  may  well  be  that  he  might  even  an- 
swer the  question  as  to  where  he  got  the 
Pike  report  in  the  first  place.  According 
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to  the  gentleman  from  Texas  (Mr.  Eck- 
hardt),  that  p>articular  question  is  not 
privileged  and  it  is  not  protected  by  the 
Constitution.  Let's  start  with  the  most 
obvious  witness,  and  we  may  find  the  in- 
quiry will  not  take  too  long  to  conclude. 
Finally,  Mr.  Speaker,  I  would  also  hope 
that  the  Flynt  committee,  after  it  has 
completed  its  investigation,  will  make 
some  recommendations  to  the  House  as 
to  how  we  can  best  protect  our  classified 
information.  The  House  has  never 
settled  that  question.  It  is  obviously  one 
well  within  the  regular  purview  of  the 
Committee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore  (Mr. 
OTSfEiLL).  The  time  of  the  gentleman 
has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  Speaker,  I  would  suggest  to  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) that  it  is  not  the  business  of  the 
Committee  on  House  Administration,  or 
tills  individual,  to  make  suggestions  as 
to  who  is  to  be  called  and  when.  I  simply 
suggested  earher  that  based  on  informa- 
tion that  I  have  Mr.  Schorr  would  not 
be  the  flrst  witness  called. 

If  the  gentleman  from  New  York 
wishes  to  orchestrate  the  order  in  which 
witnesses  are  called.  I  would  suggest  that 
he  talk  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Flynt)  . 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  shield  further? 

Mr.  THOMPSON.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  New 
York  that  I  am  sorry,  but  I  am  running 
out  of  time.  If  I  do  have  time  later,  I 
shall  yield  to  the  gentleman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  THOMPSON.  Mr.  Speaker,  I  ylela 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Koch)  . 

Mr.  KOCH.  Mr.  Speaker.  I  think  that 
we  all  have  to  assimie  that  everyone  hi 
the  Congress  wishes  to  act  in  the  best 
interests  of  the  House  and  whether  they 
vote  for  or  against  the  resolution,  they 
are  doing  it  because  they  have  made  a 
determination  that  it  is  in  the  best  in- 
terests of  the  country  and  this  Chamber 
to  do  so. 

I  am  voting  against  the  resolution.  Let 
me  tell  the  Members  why  I  think  it  is  in 
the  best  interests  of  the  country  and  the 
best  interests  of  this  Chamber  not  to  vote 
for  the  resolution.  This  case  is  analogous 
to  that  of  the  Pentagon  Papers.  As  the 
Members  will  recall,  at  that  time  it  was 
the  executive  branch  which  prosecuted 
tlie  New  York  Times.  I  think  most  Mem- 
bers would  agree  that  ultimately  the 
country  was  better  off  having  had  those 
papers  printed,  and  that  as  a  conse- 
quence of  their  suit,  the  executive  branch 
appeared  to  be  seeking  to  chill  dissent, 
and  was  ultimately  defeated  by  the 
courts. 

We  have  something  comparable  to  that 
here,  and  while  it  would  be  appropriate 
for  the  House  of  Representatives  to  look 
into  the  question  of  whether  Members  or 
staff  members  are  violating  their  obUga- 
tions.  I  believe  it  is  inappropriate  for 
the  House  to  seek  to  determine  whether 
the  press  is  or  is  not  doing  its  job  the 
way  this  House  deems  proper.  In  my 


judgment,  to  investigate  a  newsman  for 
carrjing  out  his  or  her  assignment  in 
covering  the  activities  of  the  executive 
branch  or  the  Congress,  will  bring  this 
House  into  disrepute.  If  the  Members  of 
the  House  are  interested  in  the  reputa- 
tion of  this  Chamber,  as  I  know  each 
and  every  one  of  us  Is,  I  think  they  will 
conclude  that  this  is  not  this  House's 
flnest  hour.  

The  SPEAEZER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
3  minutes  additionally  to  the  gentleman 
from  New  York  (Mr.  Pike)  . 

PARLIAMENTARY    INQtriRY 

Mr.  PIKE.  Mr.  Speaker,  flrst  I  would 
like  to  say  that  I  do  not  think  anybody 
was  more  hurt  and  offended  by  the  leak 
of  this  document  than  I  was.  I  at  the 
same  time  felt  very  strongly  and  made  it 
very  clear  that  I  believed  that  the  docu- 
ment ought  to  be  published.  So  I  would 
like  to  propound  a  parliamentary  inquiry 
at  this  time  as  follows:  In  view  of  the 
fact  that  the  House  has  voted  that  the 
document  be  published,  are  those  of  us 
who  have  read  the  document  and  are 
famihar  with  it  free  to  talk  about  it? 

The  SPEAKER  pro  tempore.  With  re- 
gard to  the  parUamentary  inquiry,  the 
House  has  voted  that  the  document 
should  not  be  printed.  The  Chair  feels  in 
view  of  that  that  the  Members  should 
follow  the  dictate  of  the  vote  of  the 
House. 

Mr.  PIKE.  So  that  although  the  House 
has  voted  that  the  document  be  pub- 
lished, we  are  still  not  free  to  discuss  it? 

The  SPEAKER  pro  tempore.  The  Chair 
does  not  interpret  it  exactly  the  same 
way  as  the  gentleman  does,  but  if  the 
Chair  understands  the  gentleman,  it  ap- 
pears to  the  Chair  that  the  House  has 
expressed  its  will  that  it  not  be  released. 
Members  may  of  course  discuss  the  mat- 
ter among  themselves. 

Mr.  PIKE.  Not  to  print  it,  but  this  in- 
vestigation is  based  on  the  fact  that  we 
also  voted  that  it  be  published. 

The  SPEAKER  pro  tempore.  With  re- 
gard to  his  interpretation,  the  Member 
would  have  to  rely  on  his  own  conscience, 
but  the  Chsur  would  rely  on  the  Speaker's 
announcement  of  February  16,  1976,  on 
this  matter. 

Mr.  PIKE.  If  I  may  continue.  I  would 
simply  like  to  say  that  I  did  vote  for  the 
investigation  by  the  Ethics  Committee. 
I  approved  of  the  action  in  the  Subcom- 
mittee on  Accounts  of  the  Committee  on 
House  Administration,  and  I  simply  can- 
not vote  for  this  resolution  in  view  of 
the  fact  that  from  it  has  been  removed 
the  provision  of  counsel  for  the  em- 
ployees of  the  House.  I  think  the  execu- 
tive branch  does  not  have  any  trouble 
providing  its  own  counsel.  CBS  has  al- 
ready announced  it  will  provide  mag- 
niflcent  and  expensive  counsel  to  Daniel 
Schorr.  But  I,  frankly,  am  concerned  not 
about  the  big  people  who  are  Members  or 
the  heads  of  the  staff,  but  I  am  a  little  bit 
concerned  about  the  $12,000-  or  $14,000- 
a-year  clerks  who  are  now  told  that  they 
have  got  to  either  provide  their  own 
counsel  or  have  money. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentie- 
man  from  Connecticut  for  debate  only. 


Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Can  the  gentleman  from  New  Jersey 
Inform  me.  in  the  course  of  his  discus- 
sion with  the  members  of  the  Ethics 
Committee,  as  to  what  the  nature  of  their 
hearings  and  investigations — ^particu- 
larly their  hearings — would  be?  Will  they 
be  public  hearings,  or  will  they  be  secret 
and  in  executive  session?  Does  the  gen- 
tleman know? 

Mr.  THOMPSON.  The  gentleman  from 
New  Jersey  does  not  know  but  presumes 
that  under  the  rules  of  the  House  they 
would  be  open  hearings  unless  on  motion 
and  in  open  session  and  by  a  majority 
vote  they  were  voted  to  be  closed. 

Mr.  GIAIMO.  I  may  be  wrong  on  this, 
but  my  recollection  is  that  I  read  recently 
where  the  Ethics  Committee  indicated 
that  most  if  not  all  of  the  hearings  would 
be  in  closed  session,  thus  the  reason  for 
my  question.  I  would  hope  that  is  not 
the  case.  I  wonder  if  anybody  here  can 
enhghten  us  on  that? 

Mr.  THOMPSON.  I  would  yield,  if  he 
cares  to  answer,  to  the  chairman  of  the 
Ethics  Committee  for  an  answer  to  that 
question. 

Mr.  FLYNT.  Mr.  Speaker,  I  would  like 
to  know  where  the  gentleman  from  Con- 
necticut got  his  information. 

Mr.  GIAIMO.  I  said  I  may  be  wrong  on 
this,  but  my  recoUection  Is  that  I  read  it 
in  the  paper.  I  would  like  to  have  reas- 
surances from  the  gentleman  if  he  can 
tell  us  it  is  not  so. 

Mr.  FLYNT.  I  am  glad  the  gentleman 
said  he  may  be  wrong  because  in  this  in- 
stance he  is  just  as  wrong  as  he  can  be. 
We  have  no  idea  whether  the  hearings 
will  be  in  public  or  in  executive  session. 

1  am  sure  the  gentleman  understands 
that  if  testimony  is  to  be  given  to  the 
committee  of  the  House  by  a  witness 
which  might  tend  to  degrade  or  defame 
someone,  that  such  testimony  should  be 
taken  in  executive  session.  I  hope  it  will 
not  be  necessary,  but  I  am  not  prepared 
at  this  time  to  tell  which  witnesses  wlU 
be  asked  to  testify  in  public  or  which 
witnesses  will  be  asked  to  testify  in  exec- 
utive session,  but  the  gentleman  from 
Greorgia  has  never  told  anyone  it  will  be 
all  in  executive  session. 

Mr.  GIAIMO.  Good.  I  thank  the  gen- 
tleman for  his  assurances. 
Mr.  THOMPSON.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  for  purposes  of 
debate  only. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Resolution  1060, 
which  provides  funding  for  the  investi- 
gation by  the  Committee  on  Standards 
of  Official  Conduct  into  the  pubUcation 
of  the  report  of  the  Select  Committee  on 
Intelligence.  This  resolution  will  aiable 
the  committee  to  conduct  a  fishing  ex- 
pedition in  waters  where  it  does  not 
belong,  and  where  it  is  more  likely  to  do 
far  more  harm  than  good. 

The  scope  of  the  proposed  investiga- 
tion is  disturbing  in  several  respects. 
The  Committee  on  Standards  of  Official 
Conduct,  whose  authority  has  heretofore 
extended  only  to  the  actions  of  House 
Members  and  employees,  has  in  this  in- 
stance been  granted  the  power  to  inves- 
tigate all  "circiunstances  surrounding  the 
pubUcation"  of  the  Intelligence  Com- 
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mittee  report — clrcun  istances  which  may 
have  had  absolutely  lothing  to  do  with 
Members  or  employees  of  the  House.  In 
order  to  fulfill  this  tnandate.  the  com- 
mittee has  been  granted  virtually  im- 
llmited  subpena  power  within  the  very 
broad  area  of  its  inquiry. 

This  far-ranging  iiivestigation  was  au- 
thorized without  an^  reference  to  the 
Rules  Committee  for]  careful  study  and 
with  virtually  no  detate  on  the  floor  of 
the  House.  Such  an  ( sxtraordinary  dele- 
gation of  investigatiire  authority  would 
seem  to  call  for  moie  careful  analysis, 
lest  we  establish  a  pre  cedent  which  could 
exert  a  chilling  effect  on  the  freedom  of 
the  press  and  the  rig  it  of  the  American 
people  to  know  about  the  activities  of 
their  Government. 

This  investigation  is  clearly  aimed  at 
CBS  news  correspondent  Daniel  Schorr 
and  at  whomever  furnished  him  with  a 
copy  of  the  report  of  the  Select  Commit- 
tee on  Intelligence.  Biit  Mr.  Schorr  is  not 
a  Member  or  employ^  of  Congress,  and 
so  is  not  bound  by  the  House  vote  not 
to  make  the  report  pu  dUc.  Whoever  furn- 
ished him  with  the  n  iport  may  not  have 
had  any  connection  ■?  rhatsoever  with  the 
House  of  Representatives;  many  copies 
of  the  report  were  in  the  possession  of 
the  Executive  brancq.  Beyond  this  issue 
of  highly  questionab  e  committee  juris- 
diction, however,  lies  the  larger  issue  of 
freedom  of  the  pres;.  It  is  not  within 
the  constitutional  purview  of  the  House 
of  Representatives  to  lecide  what  report- 
ers may  or  may  no;  publish,  or  what 
Individuals  with  accitss  to  nonclassified 
information  may  or  may  not,  in  good 
conscience,  release  tc  the  public. 

The  fishing  expedii  ion  which  this  res- 
olution would  fund  ;ould  threaten  the 
civil  liberties  not  on]  y  of  all  those  even 
tangentially  involved  in  this  matter — for 
they  all  would  be  subject  to  subpena 
power  and  contempt  citation — but  also 
the  first  amendment  rights  of  all  Ameri- 
cans. The  investigat  on  would  establish 
the  dangerous  preced  jnt  of  congressional 
inquiry  into  any  pu  )lication  objection- 
able to  the  majority  o :  the  House,  regard- 
less of  this  body's  po  >sible  lack  of  juris- 
dition  or  the  apparer  t  absence  of  any  il- 
legal action  on  the  pa  rt  of  those  involved. 
Such  a  precedent  w(uld  abet  the  forces 
of  government  secreiiy  which  have  been 
responsible  for  the  outrageous  actions  re- 
vealed in  the  intelligence  report.  The 
House  would  be  bettjr  advised  to  spend 
its  time  and  its  mone  y  on  the  prevention 
of  any  recurrence  of  these  illegal  intelli- 
gence activities,  rathjr  than  in  question- 
able efforts  to  track  iown  the  sources  of 
newspaper  articles. 

This  resolution  wjuld  set  in  motion 
congressional  actions  with  the  gravest 
constitutional  implications.  We  must  not 
permit  momentary  inger  over  the  pre- 
mature publication  (if  this  document  to 
obscure  our  responsil  ility  to  examine  the 
serious  questions  coiceming  the  legiti- 
macy and  conseflueuces  of  establishing 
this  extraordinary  nvestigative  effort. 
The  dangers  createq  by  the  funding  of 
this  investigation  tlearly  exceed  the 
maximum  benefits  ^^hich  might  be  de- 
rived from  it.  I  urge  my  colleagues  to 


avoid  these  dangers 
Resolution  1060. 
Mr.  THOMPSON. 


by  opposing  House 
Mr.  Speaker,  I  yield 


3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Harrington)  for  purposes 
of  debate  only. 

Mr.  HARRINGTON.  Mr.  Speaker,  let 
me  try  to  get  this  into  some  perspective. 
Let  me  say  by  way  of  preface,  so  that 
my  biases  are  well  known,  that  I  have 
suffered,  and  I  use  that  word  deliber- 
ately, at  the  hand  of  the  same  committee 
that  this  resolution  would  fvmd. 

Let  me  remind  people  in  looking  at  the 
pieces,  there  was  a  widely  held  belief  a 
year  ago  that  there  was  a  substantial 
need  for  investigation  of  the  way  the 
House  Armed  Services  Committee  had 
conducted  its  oversight  of  the  intelli- 
gence community.  We  entrusted  that  to  a 
select  committee.  We  now  find  ourselves 
investigating  our  own  alleged  irresponsi- 
bility and  entrusting  our  investigation 
to  a  committee  which  has  an  Interlocking 
directorate  with  the  same  committee; 
namely,  the  Armed  Services  Committee, 
which  was  basically  found  to  be  fiawed 
in  conducting  intelligence  oversight  well 
over  a  year  ago. 

We  see  that  the  Executive  today,  as 
shown  by  a  recent  article  in  the  quar- 
terly Foreign  Policy,  leaks  at  random 
and  at  wUl  and  this  is  a  part  of  how 
they  conduct  their  business. 

Yet  we  find  ourselves  obsessed  with 
the  need  to  distract  attention  from  what 
has  gone  wrong  in  the  intelligence  field 
in  the  last  30  years  and  finding  out 
whether  we  can  be  trusted  with  secrets 
most  of  which  should  not  have  been 
made  secret  to  begin  with. 

But  to  compound  it  by  offering  this 
$150,000  to  a  committee,  that  has  5  of 
its  12  members  also  serving  on  the 
Armed  Services  Committee  which  was 
itself  heavily  involved  in  the  activities 
which  predicated  this  investigation,  is 

folly. 

Mr.  THOMPSON.  Mr.  Speaker,  in  this 
connection  I  would  like  to  make  my  posi- 
tion clear.  As  chairman  of  the  Subcom- 
mittee on  Accounts  I  have  tried  to  give 
my  distinguished  friend,  the  gentleman 
from  Georgia,  and  his  ranking  minority 
member,  the  gentleman  from  South  Car- 
olina (Mr.  Spence),  fair  treatment.  I 
have  had  many  discussions  with  my 
friend  from  Georgia.  It  is  my  opinion, 
picking  up  what  my  friend,  the  gentle- 
man from  Ohio  (Mr.  Devine)  ,  said,  that 
the  amount  arrived  at  in  this  resolution 
of  $150,000  was  voted  imanimously.  If 
indeed  the  Members  feel  that  this  in- 
vestigation should  continue,  I  think  that 
that  amount  would  be  adequate,  accom- 
panied by  the  assurance  that  further 
amounts  would  be  available,  and  that 
were  such  resolutions  referred  to  the 
Subcommittee  on  Accoimts,  the  commit- 
tee would  receive  fair  treatment. 

The  fact  that  provision  is  not  made  in 
this  resolution,  the  full  committee  hav- 
ing rejected  it,  for  coimsel  for  those  to 
be  subpenaed  will  leave  me  as  an  in- 
dividual to  vote  against  it,  but  without 
prejudice  to  my  distinguished  colleague, 
the  gentleman  from  Georgia. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  committee 
amendment  and  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Without  objection,  the  previ- 
ous question  is  ordered. 

There  was  no  objection. 


The  committee  amendment  was  agreed 
to. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

Ms.  ABZUG.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,  nays  87, 
answered  "present"  1,  not  voting  66,  as 
follows : 

[RoU  No.  140] 
YEAS— 278 


Abdnor 
Adams 
Ambro 

Anderson,  HI . 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Bergland 
BevUl 
Blaggi 
Blancbard 
Boggs 
Boland 
Bonker 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clawson,  Del 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Devlne 
Dickinson 
Diggs 

Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edgar 

Edwards,  Ala. 
Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Pary 
Fen  wick 
Pindley 
Fish 


Fisher 

Fithian 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Forsythe 

Fountain 

Frenzel 

Prey 

GaydOB 

Oilman 

Olnn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Hagedorn 

Haley 

Hall 

Hamilton 

Hanley 

Hansen 

Harris 

Harsha 

Hays,  Ohio 

Heckler,  Mass. 

Hefner 

Helstoski 

Henderson 

Hicks 

Hlghtower 

HUlis 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchxun 

Kindness 

Krueger 

LaPalce 

liagomarsino 

Landrum 

Latta 

Leggett 

Lent 

Leritas 

Lloyd,  Tenn 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 


Madden 

MadLgan 

Magulre 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Michel 

MUford 

MiUer,  Ohio 

MUIs 

Minish 

MitcheU,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorbead, 

Calif. 
Morgan 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcber 
Neal 
Nichols 
Nowak 
O'Brien 
O'Hara 
O'NeiU 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Qulllen 
Rallsback 
Randall 
Regula 
Rhodes 
Blnaldo 
Risenhoover 
Robinson 
Roe 
Rogers 
Booney 
Rose 
Roush 
Rousselot 
Runnels 
Ruppe 
St  Germain 
Santini 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Sharp 
Shrlver 
Shuster 
Slkes 
Sisk 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
Spellman 
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Spence 

Taylor,  N.C. 

Whitehurst 

Staggers 

Teague 

Whltten 

Stanton, 

Thone 

Wiggins 

J.  WUliam 

Thornton 

Wilson,  Bob 

Steed 

Traxler 

WUson,  C.  H. 

Steiger,  Ariz. 

Treen 

Winn 

Stephens 

Ullman 

Wydler 

Stralton 

Vander  Jagt 

Wylie 

Stuckey 

Vander  Veen 

Yatron 

Sullivan 

Vigorito 

Young,  Alaska 

Sjinington 

Waggonner 

Young,  Pla. 

Symms 

Walsh 

Young,  Tex. 

Talcott 

Wampler 

Zablocki 

Taylor,  Mo. 

Whalen 
NAYS— 87 

Zeferettl 

Abzug 

Giaimo 

Pike 

Allen 

Gibbons 

Rangel 

Anderson, 

Hannaford 

Rees 

Calif. 

Harktn 

Beuss 

Bedell 

Harrington 

Richmond 

Bingham 

Hawk  ns 

RoncEilio 

Blouin 

Hechler,  V^r.  Va 

.  Roybal 

Boiling 

Holtzman 

Russo 

Brademas 

Jacobs 

Ryan 

Brodhead 

Jordan 

Scheuer 

Brown,  Calif. 

Kastenmeier 

Schroeder 

Burke,  Calif. 

Keys 

Seiberling 

Burton,  John 

Koch 

Shipley 

Burton,  Phillip  Krebs 

Simon 

Carney 

Lloyd,  Calif. 

Smith,  Iowa 

Carr 

Ltindine 

Solarz 

Clay 

Meyner 

Stark 

Collins,  m. 

Mikva 

Steiger,  Wis. 

Gorman 

MUler,  Calif. 

Studds 

Cornell 

Mineta 

Thompson 

Derrick 

Mink 

Tsongas 

Derwlnski 

Mitchell,  Md. 

Van  Deerlln 

Dodd 

Moffett 

Vanik 

Downey,  N.Y. 

Mosher 

Waxman 

Drinan 

MotU 

Weaver 

Early 

Nedzl 

Wlrth 

Edwards,  Calif 

.  Oberstar 

Yates 

Eilberg 

Obey 

Young,  Ga. 

Fascell 

Ottlnger 

Praser 

Pattison.  N.Y. 

ANSWERED  "PRESENT"—! 

Johnson,  Colo. 

NOT  variNQ— €6 

Addabbo 

Ford,  Mich. 

Mezvinsky 

Alexander 

Ford,  Tenn. 

MoUohan 

Andrews,  N.C. 

Fuqua 

Moorbead,  Pa. 

AuCoin 

Green 

Nix 

Badillo 

Guyer 

Nolan 

Barrett 

Hammer- 

Pepper 

Bell 

schmldt 

Peyser 

Blester 

Hayes,  Ind. 

Riegle 

Bowen 

H6bert 

Roberts 

Breaux 

Heinz 

Rodino 

Chisholm 

Hinshaw 

Rosenthal 

Clausen, 

Holland 

Rostenkowskl 

DonH. 

Howe 

Sarasln 

Cleveland 

Hyde 

Sarbanes 

Conyers 

Ichord 

Stanton, 

Daniels,  N.J. 

Johnson,  Pa. 

James  V. 

Dell  urns 

Lehman 

Steelman 

Dlngell 

Litton 

Stokes 

Eckhardt 

McCloskey 

Udall 

Erlenborn 

McCollister 

White 

Esch 

Macdonald 

Wilson,  Tex. 

Eshleman 

Melcher 

Wolff 

Evins,  Tenn. 

Metcalfe 

Wright 

The  clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Macdonald  of 
Massachusetts  against. 

Mr.  Dominlck  V.  Daniels  for,  with  Mr.  Ba- 
dillo against. 

Mr.  Hubert  for,  with  Mr.  Riegle  against. 

Mr.  Pepper  for,  with  Mr.  Rosenthal  against. 

Mr.  Rodino  for,  with  Mr.  Dellums  against. 

Mr.  Barrett  for,  with  Mrs.  Chisholm  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Stokes 
against. 

Mr.  Nix  for,  with  Mr.  Conyers  against. 

Until  further  notice: 

Mr.  James  V.  Stanton  with  Mr.  Wolff. 

Mr.  Sarbanes  with  Mr.  Metcalfe. 

Mr.  Fuqua  with  Mr.  BeU. 

Mr.  Alexander  with  Mr.  Guyer. 

Mr.  Bowen  with  Mr.  Cleveland. 

Mr.  Breaux  with  Mr.  Don  H.  Clausen. 

Mr.  Melcher  with  Mr.  Holland. 

Mr.  White  with  Mr.  Lehman. 

Mr.  Wright  with  Mr.  McCloskey. 


Mr.  Roberts  with  Mr.  Sarasln. 

Mr.  Mezvinsky  with  Mr.  Peyser. 

Mr.  Ford  of  Michigan  with  Mr.  Udall. 

Mr.  AuColn  with  Mr.  Erlenborn. 

Mr.  DlngeU  with  Mr.  Esch. 

Mr.  Eckbardt  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Ichord  with  Mr.  Blester. 

Mr.  Howe  with  Mr.  Eshleman. 

Mr.  Green  with  Mr.  McCollister. 

Mr.  Ford  of  Tennessee  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  Mollohan  with  Mr.  Hyde. 

Mr.  Evlns  of  Tennessee  with  Mr.  Steelman. 

Mr.  Litton  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Heinz. 

Mr.  Nolan  with  Mr.  Hayes  of  Indiana. 

Mr.  MINETA,  Mrs.  COLLINS  of  Illi- 
nois, and  Mr.  CORMAN  changed  their 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
each  of  the  resolutions  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  1941 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  conference  report  on  S. 
1941,  Animal  Welfare  Improvement  Act 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

CONFEBENCE   REPORT    (H.   REPT.   NO.   94-976) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1941 ) 
to  amend  the  Act  of  August  24,  1966,  as 
amended,  to  assure  humane  treatment  of 
certain  animals,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendments  of  the  House  to  the 
text  and  title  of  the  bill  and  agree  to  the 
same  with  an  amendment  as  follows:  In  lieu 
of  the  matter  proposed  to  be  inserted  by  the 
House  amendments  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Animal 
Welfare  Act  Amendments  of  1976". 

Sec.  2.  Section  1  of  the  Act  of  August  24, 
1966  (80  Stat.  350,  as  amended  by  the  Animal 
Welfare  Act  of  1970,  84  Stat.  1660;  7  U.S.C. 
2131-2155)    is  amended  to  read  as  follows: 

"Sec.  1.  (a)  This  Act  may  be  cited  as  the 
'Animal  Welfare  Act". 

"(b)  The  Congress  finds  that  animals  and 
activities  which  are  regulated  under  this 
Act  are  either  in  interstate  or  foreign  com- 
merce or  substantially  affect  such  commerce 
or  the  free  flow  thereof,  and  that  regulation 
of  animals  and  activities  as  provided  in  this 
Act  Is  necessary  to  prevent  and  eliminate 
burdens  upon  such  commerce  and  to  effec- 
tively regulate  such  commerce,  in  order — 


"(I)  to  insure  that  animals  intended  for 
use  in  research  facilities  or  for  exhibition 
purposes  or  for  use  as  pets  are  provided 
humane  care  and  treatment: 

"(2)  to  assure  the  humane  treatment  of 
animals  during  transportation  in  commerce; 
and 

"(3)  to  protect  the  owners  of  animals  from 
the  theft  of  their  animals  by  preventing  tlie 
sale  or  use  of  animals  which  have  been 
stolen. 

The  Congress  further  finds  that  It  is  essential 
to  regulate,  as  provided  in  this  Act,  the  trans- 
portation, purchase,  sale,  housing,  care, 
handling,  and  treatment  of  animals  by  car- 
riers or  by  persons  or  organizations  engaged 
In  using  them  for  research  or  experimental 
purposes  or  for  eznibitlon  purposes  or  hold- 
ing them  for  sale  as  pets  at  for  any  such 
purpose  or  use.". 

^c.  3.  Section  2  of  such  Act  Is  amended — 

(1)  by  striking  out  subsection  (c)  and  (d) 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(c)  The  term  'commerce'  means  trade, 
traffic,  transportation,  er  other  commerce — 

"(1)  between  a  place  In  a  State  and  any 
place  outside  of  such  State,  or  between  points 
witliin  the  same  State  but  through  any  place 
outside  thereof,  or  within  any  territory,  pos- 
session, or  the  District  of  Columbia; 

"(2)  which  affects  trade,  trafiSc,  transporta- 
tion, or  other  commerce  described  in  para- 
graph (1). 

"(d)  The  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Quam,  American  Samoa,  or  any  other 
territory  or  possession  of  the  United  States;". 

(2)  by  striking  out  the  term  "affecting 
commerce"  in  subsections  (e)  and  (f)  and 
inserting  in  lieu  thereof  "in  commerce"; 

,  (3)  by  revising  paragraph  (f)  thereof  to 
read  as  follows: 

"(f)  The  term  'dealer'  means  any  person 
who,  in  commerce,  for  compensation  or  profit, 
delivers  for  transportation,  or  transports,  ex- 
cept as  a  carrier,  buys,  or  sells,  or  negotiates 
the  purchase  or  sale  of,  ( 1 )  any  dog  or  other 
animal  whether  alive  or  dead  for  research, 
teaching,  exhibition,  or  use  as  a  pet,  or  (2) 
any  dog  for  hunting,  security,  or  breeding 
purposes,  except  that  this  term  does  not  in- 
clude— 

"(1)  a  retail  pet  store  except  such  store 
which  seUs  any  animals  to  a  research  facu- 
lty, an  exhibitor,  ex  a  dealer;  or 

"(11)  any  person  who  does  not  sell,  or  nego- 
tiate the  purchase  or  sale  of  any  wild  animal, 
dog,  or  cat,  and  who  derives  no  more  than 
$500  gross  Income  from  the  sale  of  other  ani- 
mals during  any  calendar  year;", 

(4)  by  deleting  ";  and"  at  the  end  of  para- 
graph (g)  and  inserting  in  lieu  thereof  the 
following  ".  With  respect  to  a  dog,  the  term 
means  all  dogs  Including  those  used  for 
hunting,  security,  or  breeding  purposes;", 
and 

(5)  by  deleting  the  i>eriod  at  the  end  of 
paragraph  (h)  and  Inserting  a  semicolon  in 
lieu  thereof. 

Sec.  4.  Section  2  of  such  Act  Is  further 
amended  by  adding  thereto  two  new  para- 
graphs to  read : 

"(1)  The  term  'intermediate  handler' 
means  any  person  including  a  department, 
agency,  or  instnimentality  of  the  United 
States  or  of  any  State  or  local  government 
(other  than  a  dealer,  research  facility,  ex- 
hibitor, any  person  excluded  from  the  defini- 
tion of  a  dealer,  research  facility,  or  exhibitor, 
an  operator  of  an  auction  sale,  or  a  carrier) 
who  is  engaged  in  any  business  in  which  he 
receives  custody  of  animals  in  connection 
with  their  transportation  in  commerce;  and 

"(j)  the  term  'carrier'  means  the  operator 
of  any  airline,  railroad,  motor  carrier, 
shipping  line,  or  other  enterprise,  which  is 
engaged  in  the  business  of  transporting  any 
animals  for  hire." 
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le    following    term : 

sale,  Intermediate 

yell  as  of  such  per- 

ich  Act  Is  amended 
upon  forms  sup- 
from  the  first  sen- 


Sec.  5.  Sections  4,  ll|  and  12  of  such  Act 
are  amended  by  striking  out  "affecttng  com- 
merce" and  Inserting  in  Jleu  thereof  "In  com- 
merce". I 

Sec.  6.  Section  6  of  such  Act  Is  amended 
by  Inserting  after  the  ierm  "research  facil- 
ity", a  comma  and  the  tarm  "every  Intermedi- 
ate handler,  every  carrfer,". 

Sec.  7.  Section  9  of  suih  Act  Is  amended  by 
Inserting  after  the  ten^  "section  12  of  this 
Act,",  the  term  "or  an  Intermediate  handler, 
or  a  carrier,",  and  by  deleting  the  term  "or 
an  operator  of  an  auctlbn  sale  as  well  as  of 
such  person."  at  the  e^d  of  section  9  and 
substituting  therefor 
"operator  of  an  auctlc 
handler,  or  carrier,  as 
son.". 

Sec.  8.  Section  10  of 
by  deleting  the  phrase] 
piled  by  the  Secretary" 
tence  and  by  Inserting  I  between  the  second 
and  third  sentences  thpreof  the  following: 
"At  the  request  of  the  Secretary,  any  regula- 
tory agency  of  the  Federal  Government  which 
requires  records  to  be  ibalntalned  by  Inter- 
mediate handlers  and  aarrlers  with  respect 
to  the  transportation,  receiving,  handling, 
and  delivery  of  animals  on  forms  prescribed 
by  the  agency,  shall  require  there  to  be  In- 
cluded in  such  forms,  ai  d  Intermediate  han- 
dlers and  carriers  shall  ii  iclude  In  such  forms, 
such  Information  as  thfe  Secretary  may  re- 
quire for  the  effective  administration  of  this 
Act.  Such  Information  shall  be  retained  for 
such  reasonable  period  cf  time  as  the  Secre- 
tary may  prescribe.  If  regulatory  agencies  of 
the  Federal  Government 
qulrements  for  any  sue  a  forms.  Intermedi- 
ate handlers  and  carrier)  i  shall  make  and  re- 
tain for  such  reasonable 
tary  may  prescribe  such 
to   the   transportation, 

and  delivery  of  animals  ^s  the  Secretary  may 
prescribe.". 

Sec.  9.  Section  13  of  aLch  Act  is  amended 
by  designating  the  provlj  Ions  thereof  as  sub- 
section (a)  and  by  addl  ig,  after  the  second 
sentence  therein,  new  ser  tences  to  read :  "The 
Secretary  shall  also  promulgate  standards  to 
govern  the  transportatlo  a  In  commerce,  and 
the  handling,  care,  and  t  -eatment  In  connec- 
tion therewith,  by  Intsrmedlate  handlers, 
air  carriers,  or  other  carriers,  of  animals 
consigned  by  any  dealer,  research  facility, 
exhibitor,  operator  of  in  auction  sale,  or 
other  person,  or  any  department,  agency,  or 
Instrumentality  of  the  Jnlted  States  or  of 
any  State  or  local  government,  for  trans- 
portation In  commerce, 
have  authority  to  promulgate  such  rules  and 
regulations  as  he  determines  necessary  to 
assvire  humane  treatment  of  animals  In  the 
course  of  their  transpor  ;atlon  In  commerce 
including  requirements 
respect  to  containers,  fe*d,  water,  rest,  ven- 
tilation, temperature,  ard  handling." 

Sec.  10.  Section  13  of  sijch  Act,  as  amended. 
Is   further  amended  by 
thereof  new  subsections 
read: 


period  as  the  Secre- 
records  with  respect 
receiving,   handling. 


"(b)   No  dogs  or  cats 
or  classes  of  animals 
tlon  of  the  Secretary 
any  dealer,  research  facl^ty 
ator    of    an    auction 
agency,    or    instrumentality 
States  or  of  any  State 
to  any  Intermediate  handler 
transportation  In  comm 
any  such  handler  or  carfier 
portatlon  from  any  such 
agency,  or  Instrumental^y 
mal  is  accompanied '  by 
by  a  veterinarian 
erlnary    medicine,    cert^ying 
speeted  the  animal  on  a 
shall  not  be  more  than 
delivery,  and,  when  so 
appeared  free  of   any 
physical   abnormality   wtich 


Ucens  »d 


tin 


adding  at  the  end 
b),  (c),  and  (d)  to 


or  additional  kinds 
by  regula- 
sHall  be  delivered  by 
,  exhibitor,  oper- 
or    department, 
of   the   United 
local  government, 
or  carrier  for 
rce,  or  received  by 
for  such  trans- 
aerson,  department, 
,  unless  the  anl- 
a  certificate  Issued 
to  practice  vet- 
that    he    m- 
^eclfied  date,  which 
days  before  such 
the  animal 
i4fectious  disease  or 
would  endan- 


infepected. 


ger  the  animal  or  animals  or  other  animals 
or  endanger  public  health:  Provided,  how- 
ever. That  the  Secretary  may  by  regulation 
provide  exceptions  to  this  certLflcatlon  re- 
quirement, under  such  conditions  as  he  may 
prescribe  in  the  regulations,  for  animals 
shipped  to  research  facilities  for  purposes  of 
research,  testing  or  experimentation  requir- 
ing animals  not  eligible  for  such  certifica- 
tion. Such  certificates  received  by  the  inter- 
mediate handlers  and  the  carriers  shall  be 
retained  by  them,  as  provided  by  regulations 
of  the  Secretary,  in  accordance  with  section 
10  of  this  Act. 

"(c)  No  dogs  or  cats,  or  additional  kinds 
or  classes  of  animals  designated  by  regula- 
tion of  the  Secretary,  shall  be  delivered  by 
any  person  to  any  Intermediate  handler  or 
carrier  for  transportation  in  commerce  ex- 
cept to  registered  research  facilities  if  they 
are  less  than  such  age  as  the  Secretary  may 
by  regulation  prescribe.  The  Secretary  shall 
designate  additional  kinds  and  classes  of  ani- 
mals and  may  prescribe  different  ages  for 
particular  kinds  or  classes  of  dogs,  cats,  or 
designated  animals,  for  the  purposes  of  this 
section,  when  he  determines  that  such  action 
is  necessary  or  adequate  to  assure  their 
humane  treatment  in  connection  with  their 
transportation  in  commerce. 

"(d)  No  intermediate  handler  or  carrier  in- 
volved in  the  transportation  of  any  ftnimRi 
in  commerce  shall  participate  in  any 
arrangement  or  engage  in  any  practice  under 
which  the  cost  of  such  animal  or  the  cost  of 
the  transportation  of  such  animal  is  to  be 
paid  and  collected  upon  delivery  of  the  ani- 
mal to  the  consignee,  unless  the  consignor 
guarantees  In  writing  the  payment  of  trans- 
portation charges  for  any  animal  not  claimed 
within  a  period  of  48  hovirs  after  notice  to 
the  consignee  of  arrival  of  the  animal,  in- 
cluding, where  necessary,  both  the  retxim 
transportation  charges  and  an  amount  suf- 
ficient to  reimburse  the  carrier  for  all  out-of- 
pocket  expenses  Incurred  for  ttie  care,  feed- 
ing, and  storage  of  such  animals.". 

Sec.  11.  Section  15  of  such  Act  is  amended 
by  inserting  after  the  term  "exhibition"  in 
the  first  sentence,  a  comma  and  the  term 
"or  administration  of  statutes  regvilating 
the  transportation  in  commerce  or  handling 
in  connection  therewith  of  any  animals",  and 
by  adding  the  following  at  the  end  of  the 
sentence:  "Before  promulgating  any  stand- 
ard governing  the  air  transportation  and 
handling  in  connection  therewith,  of  ani- 
mals, the  Secretary  shall  consult  with  the 
Secretary  of  Transportation  who  shall  have 
the  authority  to  disapprove  any  such  stand- 
ard if  he  notifies  the  Secretary,  within  30 
days  after  such  consultation,  that  changes 
in  its  provisions  are  necessary  in  the  interest 
of  flight  safety.  The  Interstate  Commerce 
Commission,  the  Civil  Aeronautics  Board, 
and  the  Federal  Maritime  Commission,  to 
the  extent  of  their  respective  lawful  au- 
thorities, shall  take  such  action  as  is  appro- 
priate to  implement  any  standard  established 
by  the  Secretary  with  respect  to  a  person 
subject  to  regulation  by  it.". 

Sec.  12.  Subsection  (a)  of  section  16  of 
such  Act  is  amended  by  inserting  the  term 
"intermediate  handler,  carrier,"  in  the  first 
sentence  after  the  term  "exhibitor,"  each 
time  the  latter  term  appears  in  the  sen- 
tence; by  inserting  before  the  period  In  the 
second  sentence,  a  comma  and  the  term  "or 
(5)  such  animal  is  held  by  an  intermediate 
handler  If  the  fight  is  to  take  place  in  a 
State  where  it  would  be  in  violation  of  the 
laws  thereof. 

"(e)  Any  person  who  violates  subsection 
(a) ,  (b) ,  or  (c)  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1 
year,  or  both,  for  each  such  violation. 

"(f)  The  Secretary  or  any  other  person  au- 
thorized by  him  shall  make  such  Investiga- 
tions as  the  Secretary  deems  necessary  to 
determine  whether  any  person  has  violated 
or  Is  violating  any  provision  of  this  section, 


and  the  Secretary  may  obtain  the  assistance 
of  the  Federal  Bureau  of  Investigation,  the 
Department  of  the  Treasury,  or  other  law 
enforcement  agencies  of  the  United  States, 
and  State  and  local  governmental  agencies, 
in  the  conduct  of  such  investigations,  under 
cooperative  agreements  with  such  agencies.  A 
warrant  to  search  for  and  seize  any  animal 
which  there  is  probable  cause  to  believe  was 
involved  In  any  violation  of  this  section  may 
be  Issued  by  any  Judge  of  the  United  States 
or  of  a  State  court  of  record  or  by  a  United 
States  magistrate  within  the  district  where- 
in the  animal  sought  is  located.  Any  United 
States   marshal    or   any   person    authorized 
under  this  section  to  conduct  Investigations 
may  apply  for  and  execute  any  such  warrant, 
and  any  animal  seized  under  such  a  war- 
rant shall  be  held  by  the  United  States  mar- 
shal or  other  authorized  person  pending  dis- 
position thereof  by  the  court  in  accordance 
with  this  paragraph  (f).  Necessary  care  in- 
cluding veterinary  treatment  shall  be  pro- 
vided while  the  animals  are  so  held  in  cm- 
tody.    Any   animal    involved    In    any   viola- 
tion of  this  section  shall  be  liable  to  be  pro- 
ceeded against  and  forfeited  to  the  United 
States  at  any  time  on  complaint  filed  in  any 
United  States  district  court  or  other  coxirt 
of  the  United  States  for  any  Jurisdiction  in 
which    the   animal    is   found    and   upon   a 
Judgment  of  forfeiture  shall  be  disposed  of 
by  sale  for  lawful  purposes  or  by  other  hu- 
mane means,  as  the  court  may  direct.  Costs 
Incurred  by  the  United  States  for  care  of 
animals  seized  and  forfeited  under  this  sec- 
tion shall  be  recoverable  from  the  owner  of 
the  animals  if  he  appears  in  such  forfeiture 
proceeding    or    in    a   separate    civil    action 
brought   in   the   Jurisdiction   in   which   the 
owner     is     found,     resides,     or     transacts 
business. 

"(g)  For  purposes  of  this  section — 
"(1)  the  term  'animal  fighting  venture' 
means  any  event  which  involves  a  fight  be- 
tween at  least  two  animals  and  Is  conducted 
for  purposes  of  sport,  wagering,  or  enter- 
tainment except  that  the  term  'animal 
fighting  venture'  shall  not  be  deemed  to  in- 
clude any  activity  the  primary  piu-pose  of 
which  Involves  the  xise  of  one  or  more 
animals  in  hunting  another  animal  or  ani- 
mals, such  waterfowl,  bird,  racoon,  or  fox 
hunting; 

"(3)  the  term  'interstate  or  foreign  com- 
merce' means — 

"(A)  any  movement  between  any  place  in 
a  State  to  any  place  in  another  State  or  be- 
tween places  in  the  same  State  through 
another  State;  or 

"(B)  any  movement  from  a  foreign  coun- 
try Into  any  State; 

"<3)  the  term  'interstate  Instrumentality' 
means  telegraph,  telephone,  radio,  or  tele- 
vision operating  in  interstate  or  foreign  com- 
merce : 

"(4)  the  term  'State*  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States; 
or  a  carrier";  and  by  deleting  the  term  "or" 
before  the  term  "(4) "  in  the  second  sentence. 

(b)  Subsection  (c)  of  section  16  of  such 
Act  is  amended  by  striking  the  words  "sec- 
tion 19(b)  and  20(b)"  in  the  last  sentence 
and  inserting  in  lieu  thereof  the  words  "sec- 
tion 19(c)". 

Sec.  13.  Section  19  of  such  Act  is  amend- 
ed to  read  as  follows : 

"(a)  If  the  Secretary  has  reason  to  believe 
that  any  person  licensed  as  a  dealer,  exhibi- 
tor, or  operator  of  an  auction  sale  subject 
to  section  12  of  this  Act,  has  violated  or  is 
violating  any  provision  of  this  Act,  or  any 
of  the  rules  or  regulations  or  standards 
promiilgated  by  the  Secretary  herexinder,  he 
may  suspend  such  person's  license  tempo- 
rarily, but  not  to  exceed  21  days,  and  after 
notice  and  opp)ortunlty  for  hearing,  may  sus- 
pend for  such  additional  period  as  he  may 
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specify,  or  revoke  such  license,  if  such  vio- 
lation is  determined  to  have  occurred. 

"(b)  Any  dealer,  exhibitor,  research  fa- 
cility. Intermediate  handler,  carrier,  or  oper- 
ator of  an  auction  sale  subject  to  section  12 
of  this  Act,  that  violates  any  provision  of  this 
Act,  or  any  rule,  r^ulatlon,  or  standard 
promulgated  by  the  Secretary  thereunder, 
may  be  assessed  a  civil  penalty  by  the  Secre- 
tary of  not  more  than  $1,000  for  each  such 
violation,  and  the  Secretary  may  also  make 
an  order  that  such  person  shall  cease  and 
desist  from  continuing  such  violation.  Each 
violation  and  each  day  during  which  a  vio- 
lation continues  shall  be  a  separate  offense. 
No  penalty  shall  be  assessed  or  cease  and  de- 
sist order  issued  unless  such  person  is  given 
notice  and  opportunity  for  a  hearing  with 
repect  to  the  alleged  violation,  and  the  order 
of  the  Secretary  assessing  a  penalty  and 
making  a  cease  and  desist  order  shall  be  final 
and  conclusive  unless  the  affected  person 
files  an  appeal  from  the  Secretary's  order 
with  the  appropriate  United  States  Court  of 
Appeals.  The  Secretary  shall  give  due  consid- 
eration to  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  the  business  of 
the  person  involved,  the  gravity  of  the  viola- 
tion, the  person's  good  faith,  and  the  history 
of  previous  violations.  Any  such  civil  penalty 
may  be  compromised  by  the  Secretary.  Upon 
any  failure  to  pay  the  penalty  assessed  by  a 
final  order  under  this  section,  the  Secretary 
shall  request  the  Attorney  General  to  insti- 
tute a  civil  action  in  a  district  court  of  the 
United  States  or  other  United  States  court 
for  any  district  in  which  such  person  is  found 
or  resides  or  transacts  business,  to  collect 
the  penalty,  and  such  court  shall  have  Juris- 
diction to  hear  and  decide  any  such  action. 
Any  person  who  knowingly  falls  to  obey  a 
cease  and  desist  order  made  by  the  Secre- 
tary under  this  section  shall  be  subject  to  a 
civil  penalty  of  $500  for  each  offense,  and 
each  day  during  which  such  failure  con- 
tinues shall  be  deemed  a  separate  offense. 

"(c)  Any  dealer,  exhibitor,  research  fa- 
cility. Intermediate  handler,  carrier,  or  opera- 
tor of  an  auction  sale  subject  to  section  12  of 
this  Act,  aggrieved  by  a  final  order  of  the 
Secretary  Issued  pursuant  to  this  section 
may,  within  60  days  after  entry  of  such  an 
order,  seek  review  of  such  order  In  the  ap- 
propriate United  States  Coiirt  of  Appeals  in 
accordance  with  the  provisions  of  section 
2341.  2343  through  2350  of  title  28.  United 
States  Code,  and  such  court  shall  have  ex- 
clusive Jurisdiction  to  enjoin,  set  aside,  sus- 
pend (in  whole  or  in  part),  or  to  determine 
the  validity  of  the  Secretary's  order. 

"(d)  Any  dealer,  exhibitor,  or  operator  of 
an  auction  sale  subject  to  section  12  of  this 
Act,  who  knowingly  violates  any  provision  of 
this  Act  shall,  on  conviction  thereof,  be  sub- 
ject to  Imprisonment  for  not  more  than  1 
year,  or  a  fine  of  not  more  than  $1,000,  or 
both.  Prosecution  of  such  violations  shall,  to 
the  maximum  extent  practicable,  be  brought 
initially  before  United  States  magistrates  as 
provided  in  section  636  of  title  28,  United 
States  Code,  and  sections  3401  and  3402  of 
title  18,  United  States  Code,  and,  with  the 
consent  of  the  Attorney  General,  may  be  con- 
ducted, at  both  trial  and  upon  appeal  to 
district  court,  by  attorneys  of  the  United 
States  Department  of  Agriculture.". 

Sec.  14.  Section  20  of  such  Act  is  hereby 
repealed. 

Sec.  15.  Section  24  of  such  Act  Is  amended 
by  Inserting  the  following  at  the  end  of  the 
section:  "Notwlthstandnig  the  other  provi- 
sions of  this  section,  compliance  by  Inter- 
mediate handlers,  and  carriers,  and  other 
persons  with  those  provisions  of  this  Act,  as 
amended  by  the  Animal  Welfare  Act  Amend- 
ments of  1976,  and  those  regulations  promul- 
gated theretinder,  which  relate  to  actions  of 
intermediate  handlers  and  carriers,  shall 
conamence  90  days  after  promulgation  of 
regulations  under  section  13  of  this  Act,  as 


amended,  with  respect  to  intermediate  han- 
dlers and  carriers,  and  such  regulations  shall 
be  promulgated  no  later  than  9  months  after 
the  enactment  of  the  Animal  Welfare  Act 
Amendments  of  1976;  and  compliance  by 
dealers,  exhibitors,  operators  of  auction 
sales,  and  research  facilities  with  other  pro- 
visions of  this  Act,  as  so  amended,  and  the 
regulations  theretinder,  shall  commence 
upon  the  expiration  of  90  days  after  enact- 
ment of  the  Animal  Welfare  Act  Amend- 
ments of  1976 :  Provided,  however.  That  com- 
pliance by  all  persons  with  paragraphs  (b), 
(c),  and  (d)  of  section  13  and  with  section 
26  of  this  Act,  as  so  amended,  shall  com- 
mence upon  the  expiration  of  said  ninety- 
day  period.  In  all  other  respects,  said  amend- 
ments shall  become  effective  upon  the  date 
of  enactment.". 

Sec.  16.  Section  25  of  such  Act  is  amended 
by  deleting  from  subsection  (2)  the  word 
"and"  where  it  last  appears,  deleting  the 
period  at  the  end  of  subsection  (3)  and  in- 
serting ":  and"  in  lieu  thereof,  and  by  in- 
serting after  subsection  (3)  the  following 
new  subsection: 

"(4)  recommendations  and  conclusions 
concerning  the  aircraft  environment  as  it 
relates  to  the  carriage  of  live  animals  in  air 
transportation . " . 

Sec.  17.  Such  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  26.  (a)  It  shall  be  unlawful  for  any 
person  to  knowingly  sponsor  or  exhibit  an 
animal  in  any  animal  fighting  ventxire  to 
which  any  animal  was  moved  in  interstate 
or  foreign  commerce. 

"(b)  It  shall  be  unlawful  for  any  person 
to  knowingly  sell,  buy,  transport,  or  deliver 
to  another  person  or  receive  from  another 
person  for  purposes  of  transportation,  in 
interstate  or  foreign  comimerce,  any  dog  or 
other  animal  for  purposes  of  having  the  dog 
or  other  animal  participate  In  an  animal 
fighting  venture. 

"(c)  It  shall  be  unlawful  for  any  person 
to  knowingly  use  the  mall  service  of  the 
United  States  Postal  Service  or  any  interstate 
instrumentality  for  purposes  of  promoting 
or  in  any  other  manner  furthering  an  ani- 
mal fighting  venture  except  as  performed 
outside  the  limits  of  the  States  of  the  United 
States. 

"(d)  Notwithstanding  the  provisions  of 
subsections  (a),  (b),  or  (c)  of  this  section, 
the  activities  prohibited  by  such  subsections 
shall  be  unlawful  with  respect  to  fighting 
ventures  involving  live  birds  only  if  the  fight 
is  to  take  place  in  a  State  where  it  would  be 
in  violation  of  the  laws  thereof. 

"(e)  Any  person  who  violates  subsection 
(a),  (b),  or  (c)  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  1 
year,  or  both,  for  each  such  violation. 

"(f)  The  Secretary  or  any  other  person  au- 
thorized by  him  shall  make  such  investiga- 
tions as  the  Secretary  deems  necessary  to 
determine  whether  any  person  has  violated 
or  is  violating  any  provision  of  this  section, 
and  the  Secretary  may  obtain  the  assistance 
of  the  Federal  Bureau  of  Investigation,  the 
Department  of  the  Treasury,  or  other  law 
enforcement  agencies  of  the  United  States, 
and  State  and  local  governmental  agencies, 
in  the  conduct  of  such  Investigations,  under 
cooperative  agreements  with  such  agencies.  A 
warrant  to  search  for  and  seize  any  animal 
which  there  Is  probable  cause  to  believe  was 
Involved  In  any  violation  of  this  section  may 
be  Issued  by  any  Judge  of  the  United  States 
or  of  a  State  court  of  record  or  by  a  United 
States  magistrate  within  the  district  where- 
in the  animal  sought  is  located.  Any  United 
States  marshal  or  any  person  authorized  un- 
der this  section  to  conduct  investigations 
may  apply  for  and  execute  any  such  warrant. 
and  any  animal  seized  under  such  a  warrant 
shall  be  held  by  the  United  States  marshal 
or  other  authorized  person  pending  disposi- 
tion thereof  by  the  court  in  accordance  with 


this  paragraph  (f ) .  Necessary  care  including 
veterinary  treatment  shall  be  provided  whUe 
the  animals  are  so  held  In  custody.  Any  ani- 
mal involved  In  any  violation  of  this  section 
shall  be  liable  to  be  proceeded  against  and 
forfeited  to  the  United  States  at  any  time 
on  complaint  filed  In  any  United  States  dis- 
trict court  or  other  court  of  the  United  States 
for  any  Jurisdiction  In  which  the  animal  is 
found  and  uix>n  a  Judgment  of  forfeiture 
shall  be  disposed  of  by  sale  for  lawful  pur- 
poses or  by  other  humane  means,  as  the  court 
may  direct.  Costs  incurred  by  the  United 
States  for  care  of  animals  seized  and  for- 
feited under  this  section  shall  be  recoverable 
trom  the  owner  of  the  animals  if  he  appears 
in  such  forfeiture  proceeding  or  in  a  separate 
civil  action  brought  in  the  Jurisdiction  In 
which  the  owner  is  found,  resides,  or  trans- 
acts business. 

"(g)  For  purposes  of  this  section — 

"(1)  the  term  'animal  Sighting  venture' 
means  any  event  which  involves  a  fight  be- 
tween at  least  two  animals  and  is  conducted 
for  purposes  of  sport,  wagering,  or  enter- 
tainment except  that  the  term  'animal  fight- 
ing venture'  shall  not  be  deemed  to  include 
any  activity  the  primary  purpose  of  which 
involves  the  use  of  one  or  more  animals  In 
hunting  another  animal  (»'  animals,  such  as 
waterfowl,  bird,  raccoon,  or  fox  hunting: 

"(2)  the  term  'Interstate  or  foreign  com- 
merce' means — 

"(A)  any  movement  between  any  place  in 
a  State  to  any  place  in  another  State  or  be- 
tween places  in  the  same  State  through  an- 
other State;  or 

"(B)  any  movement  from  a  foreign  coun- 
try into  any  State; 

"(3)  the  term  'interstate  Instrumentality* 
means  telegraph,  telephone,  radio,  or  tele- 
vision operating  In  Interstate  or  foreign  com- 
merce; 

"(4)  the  term  'State'  means  any  State  of 
tht  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States; 

"(5)  the  term  'animal'  means  any  live  bird, 
or  any  live  dog  or  other  mammal,  except 
man:  and 

"(6)  the  conduct  by  any  person  of  any 
activity  prohibited  by  this  section  shall  not 
render  such  person  subject  to  the  other 
sections  of  this  Act  as  a  dealer,  exhibitor,  or 
otherwise. 

"(h)(1)  The  provisions  of  this  Act  shall 
not  sui>ersede  or  otherwise  Invalidate  any 
such  State,  local,  or  mimlclpal  legislation  or 
ordinance  relating  to  animal  fighting  ven- 
tures except  In  case  of  a  direct  and  irrecon- 
cilable conflict  between  any  requirements 
thereunder  and  this  Act  or  any  rule,  regula- 
tion, or  standard  hereunder. 

"(2)  Section  3001(a)  of  title  39,  United 
States  Code,  Is  amended  by  adding  immedi- 
ately after  the  words  'title  i8'  a  comma  and 
the  words  'or  section  26  of  the  Animal  Wel- 
fare Act'.". 

Sec.  18.  Section  23  of  such  Act  Is  amended 
by  inserting  Immediately  before  the  period 
at  the  end  of  the  third  sentence  " :  Provided, 
That  there  is  authorized  to  be  appropriated 
to  the  Secretary  of  Agriculture  for  enforce- 
ment by  the  Department  of  Agriculture  of 
the  provisions  of  section  26  of  this  Act  an 
amount  not  to  exceed  $100,000  for  the  tran- 
sition quarter  ending  September  30,  1976,  and 
not  to  exceed  $400,000  for  each  fiscal  year 
thereafter". 

Sec.  19.  Section  14  of  such  Act  is  amended 
by  Inserting  in  the  first  sentence  after  the 
term  "standards"  the  phrase  "and  other  re- 
quirements". 

In  lieu  of  the  amendment  of  the  House  to 
the  title  of  the  bill  insert  the  foUowing:  "An 
Act  to  amend  the  Act  of  August  24,  1966,  as 
amended,  to  increase  the  protection  afforded 
animals  In  transit  and  to  ass\ire  hiunane 
treatment  of  certain  animals,  and  for  other 
purposes.". 
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And  the  House  agi4e  to  the  same. 
Thomas  S.  Polet, 

W.  R.  I'OAGE, 

Bob  Bikglano, 

JERBT  IjITTON, 

Jamxs  [Weaver, 

Tom  HiRKiN, 
Managers  on  t?  e  Part  of  the  House. 

Warrei   G.  Magntjson, 

WendeIiL  H.  Ford, 

LOWELl  P.  Weicker,  Jr., 
Managers  on  th  j  Part  of  the  Senate. 
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3.  SHORT  TTILE   op   ACT 

Senate  bill 

The  Senate  bill  proi  ides  that  the  Act  of 
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and  that  regulation  of  animals  and  activities 
as  provided  In  this  Act  is  necessary  to  pre- 
vent and  eliminate  biirdens  up^n  such  com- 
merce. 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

s.  DEFiNrnoN  of  commerce  (STTBSECTIONS 
2  (C)  AND  2  (D)  of  EXISTING  LAW) 

Senate  bill 
The  Senate  bill  strikes  from  the  present 
law  the  definition  of  the  terms  "com- 
merce" and  "affecting  commerce"  and  in- 
serts in  lieu  thereof  a  new  definition  of  the 
term  "commerce"  and  a  definition  of  the 
term  "State"  as  used  in  the  new  definition  of 
"commerce".  These  provisions  would  narrow 
the  coverage  of  the  existing  law  by  excluding 
commerce  between  points  within  the  same 
State,  territory,  or  possession,  etc.,  which 
passes  through  a  point  outside  thereof  and 
commerce  within  any  territory,  possession, 
or  the  District  of  Columbia,  but  would  oth- 
erwise not  limit  the  coverage  of  the  statute. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provisions. 

Conference  substitute 
The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  carry 
forward  from  existing  law  into  the  new  defi- 
nition of  the  term  "commerce"  commerce  be- 
tween two  points  In  the  same  State  but 
through  any  place  outside  thereof,  and  com- 
merce within  any  territory,  possession,  or  the 
District  of  Columbia. 

6.  DEFINITION   OF  DEALER    (SUBSECTION   2(F)    OF 
EXISTING  LAW) 

Senate  hill 

The  Senate  bill  amends  the  definition  of 
the  term  "dealer"  in  the  present  law  to  add 
to  those  already  covered  by  the  definition 
persons  who  offer  animals  for  sale,  and  also 
to  Include  all  retail  pet  stores.  Retail  pet 
stores  are  not  Included  in  the  definition  of 
"dealer"  under  existing  law  unless  they  sell 
animals  to  research  facilities,  exhibitors,  or 
dealers.) 

House  amendment 

The  House  amendment  does  not  disturb 
the  coverage  of  retail  pet  stores  under  exist- 
ing law.  However,  in  addition  to  persons  al- 
ready covered,  it  would  add  to  the  definition 
of  the  term  "dealer"  any  person  who  nego- 
tiates the  purchase  or  sale  of  animals.  The 
House  amendment  would  further  amend  the 
definition  of  the  term  "dealer"  to  Include 
specifically  any  person  who  sells  any  wild 
animal,  dog,  or  cat  or  who  delivers  for  trans- 
portation, transports,  buys,  sells,  or  negoti- 
ates the  purchase  or  sale  of  any  dog  for  hunt- 
ing, security,  or  breeding  piu-poses.  However, 
any  person  who  grosses  no  more  than  $500  In 
any  calendar  year  from  the  sale  of  animals 
other  than  wild  animals,  dogs,  or  cats  would 
be  specifically  excluded  from  the  definition 
of  the  term  "dealer". 

Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision.  However,  the  term  "dealer" 
includes  only  those  persons  who  deal  In  ani- 
mals for  compensation  or  profit.  The  term 
does  not  include  a  person  who,  on  a  casual 
basis  purchases  a  dog  or  cat  for  his  own  use 
or  enjoyment;  nor  does  It  include  a  person 
who  upon  occasion  in  isolated  transactions 
sells  a  dog  or  cat. 

7.  DEFINITION  OF  ANIMAL    (SUBSECTION  2(g)   OF 
EXISTING  LAW) 

Senate  bill 
The  Senate  bill  adds  to  the  definition  of 
the  term  "animal"  in  the  present  law  cold- 
blooded animals,  birds,  and  horses  used  for 


exhibition  or  as  pets  (horses  used  for  re- 
search are  included  in  the  definition  under 
existing  law);  and  clarifies  that  the  term 
"dog"  as  used  in  the  definition  of  "animal" 
Includes  dogs  used  for  hunting,  security,  or 
breeding  purposes.  The  Senate  bill  also  re- 
moves from  the  definition  of  "animal"  all 
dead  animals  and  any  non-human  primate 
mammal  not  embraced  within  the  term 
"monkey". 

House  amendment 
The  House  amendment  makes  no  change 
in  the  definition  of  the  term  "animal"  in 
the  present  law  other  than  to  clarify  the  fact 
that  the  term  "dog"  as  contained  in  that 
definition  means  all  dogs  including  those 
used  for  hunting,  security,  or  breeding  pur- 
poses. 

Conference  substitute 
The    Conference    substitute    adopts    the 
House  provision. 

a.  DEFINITION  OF  EXHIBITOR    (SUBSECTION   2(h) 
OF   EXISTING   LAW) 

Senate  bill 
The  Senate  bill  amends  the  definition  of 
the  term  "exhibitor"  in  the  present  law  to 
limit  its  application  to  a  person  who  ex- 
hibits animals  In  commerce  to  the  public 
for  compensation.  The  effect  of  this  change 
would  be  to  exclude  jfrom  coverage  imder 
this  definition  persons  exhibiting  animals 
which  were  purchased  in  commerce  or  the  in- 
tended distribution  of  which  affects  com- 
merce, or  will  affect  commerce. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 
The    Conference    substitute    adopts    the 
House  amendment. 

9.  NEW  DEFINmONS  OF  CARRIER  AND  INTER- 
MEDIATE HANDLER  (ADDED  TO  SECTION  2  OF 
EXISTING  LAW) 

Senate  bill 
The  Senate  bill  adds  to  the  definitions  con- 
tained in  section  2  of  the  present  law  a  new 
term,  "carrier",  which  would  be  defined  as 
any  person  designated  by  the  Secretary  of 
Transportation  who  Is  subject  to  regulation 
by  the  ICC,  CAB,  or  FMC  or  is  engaged  in 
the  business  of  transporting  animals  for  hire 
or  providing  services  Incidental  to  such 
transportation. 

House  amendment 

The  House  amendment  would  add  to  the 
definitions  contained  in  section  2  of  the 
present  law  two  new  terms  vis.-  "carrier"  and 
"Intermediate  handler",  neither  of  which 
would  be  subject  to  designation  by  the  Sec- 
retary of  Transportation.  The  term  "carrier" 
would  be  defined  to  mean  the  operator  of 
any  airline,  railroad,  motor  carrier,  shipping 
line,  or  other  enterprise,  which  is  engaged 
in  the  business  of  transporting  any  animals 
for  hire  and  includes  all  terminal  facilities 
controlled  by  such  carriers.  The  term  "inter- 
mediate handler"  means  persons  other  than 
dealers,  research  facilities,  exhibitors,  op- 
erators of  auction  sales,  or  carriers  and  in- 
cludes express  companies,  forwarders,  and 
other  persons  or  facilities  (Including  ter- 
minal facilities  not  controlled  by  carriers) 
which  handle  animal  shipments. 
Conference  substitute 

The    Conference    substitute    adopts    the 
House  provision. 

10.    TERMINAL    FACILITIES    USED    BY    LICENSEES 
(section    3    OP    EXISTING    LAW) 

Senate  bill 
The  Senate  bill  amends  section  3  of  the 
present  law  to  deny  a  license  to  any  dealer 
or  exhibitor  who  uses  terminal  facilities 
which  do  not  comply  with  the  standards 
promulgated  by  the  Secretary  pursuant  to 
section  13  of  the  Act. 


March  29,  1976 


CONGRESSIONAL  RECORD— HOUSE 


8457 


House  amendment 


The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  amendment. 

11.  DELETION  OP  TERM  "AFFECTING  COMMERCE" 
(SECTIONS   4,    11    AND    12    OF    EXISTING   LAW) 

Senate  bill 

The  Senate  bill  strikes  out  the  term  "af- 
fecting commerce"  and  Inserts  In  lieu  thereof 
the  term  "In  commerce"  in  sectloos  4  (re- 
quiring a  valid  license  for  dealers  and  ex- 
hibitors), 11  (requiring  marking  and  iden- 
tification of  animals),  and  12  (licensing  of 
certain  auction  sales,  etc.)  of  the  Act.  These 
changes  do  not  limit  the  coverage  of  the 
statute  and  are  Intended  to  bring  these  sec- 
tions into  line  with  the  revised  declaration 
of  policy  and  new  definition  of  the  term 
"commerce"  contained  in  the  Senate  bill. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

12.  REGISTRATION   (SECTION  6  OF  KXISTTNO  LAW) 

Senate  bill 

The  Senate  bill  amends  section  6  of  the 
present  law  to  reqiUre  registration  of  every 
carrier  not  licensed  under  section  3  of  the 
Act. 

House  amendment 
The  House  amendment  amends  section  6 
to  require  registration  of  every  Intermediate 
handler  and  every  carrier  not  so  licensed. 
Conference  substitute 

The  Conferencje  substitute  adopts  the 
House  provision. 

13.  RESPONSIBILrTY  FOR   ACTS   OF  AGENTS    (SEC- 

TION e  OF  EXISTING  LAW) 

Senate  bill 
The  Senate  bill  amends  section  9  of  the 
present   law   to   make   carriers   responsible 
for  the  acts  of  their  agents  or  employees. 
House  amendment 
The  House  amendment  would  amend  sec- 
tion 9  to  make  intermediate  handlers  or  car- 
riers responsible  for  the  acts  of  their  agents 
or  employees. 

Conference  substitute 

The  Conference  substitute  adopts  the 
Rouse  provision. 

14.  RECORDKEEPING  BY  CARRIERS  AND  INTERME- 
DIATE HANDLERS  (SECTION  10  OF  EXISTING 
LAW) 

Both  the  Senate  bill  and  the  House  amend- 
ment amend  section  10  of  the  present  law 
to  delete  the  requirement  that  the  Secretary 
of  Agriculture  supply  the  forms  upon  which 
records  required  under  the  Act  are  kept. 
Senate  bill 

In  addition,  the  Senate  bill  would  amend 
section  10  to  empower  the  Secretary  of  Agri- 
culture, subject  to  the  approval  of  every 
other  Federal  agency  which  requires  carriers 
to  keep  records,  to  require  carriers  to  keep 
records  with  respect  to  the  transportation, 
receiving,  handling,  and  delivering  of  ani- 
mals. The  Senate  bill  would  also  require  any 
such  records  to  be  made  available  at  all  rea- 
sonable times  for  Inspection  and  copying  by 
the  Secretary.  (A  comparable  provision  al- 
ready appears  in  section  10) . 

House  amendment 
The  House  amendment  would  require  any 
Federal  regulatory  agency  which  requires  in- 
termediate handlers  and  carriers  to  keep  rec- 
ords with  respect  to  the  transportation,  re- 
ceiving, handling,  and  delivery  of  animait^ 
on  forms  prescribed  by  the  agency,  to  re- 
quire inclusion  in  such  forms,  and  Inter- 


mediate handlers  and  carriers  would  be  re- 
quired to  Include,  information  which  the 
Secretary  requests  be  required  for  effective 
administration  of  the  Act.  Such  information 
shall  be  retained  by  such  agencies  and  Inter- 
mediate handlers  and  carriers  for  such  rea- 
sonable period  of  time  as  the  Secretary  may 
prescribe.  The  Secretary  would  be  empow- 
ered to  prescribe  recordkeeping  require- 
ments and  reasonable  periods  of  record 
retention  for  Intermediate  handlers  and 
carriers  not  required  by  other  Federal  regu- 
latory agencies  to  keep  records  with  respect 
to  the  transportation,  receiving,  handling, 
and  delivery  of  animals. 

Conference  substitute 
The    Conference    substitute    adopts    the 
House  provision. 

15.  HUMANE  STANDARDS  FOR  CARRIERS  AND  IN- 
TERMEDIATE HANDLERS  (SECTION  13  OF  EXIST- 
ING LAW) 

Both  the  Senate  bill  and  the  House 
amendment  designate  section  13  of  the  pres- 
ent law  as  subsection  "(a) ". 

Senate  bill 
The  Senate  bill  amends  the  section  to 
extend  application  of  the  humane  standards 
promulgated  by  the  Secretary  to  any  ter- 
minal facilities  used  by  a  carrier  subject  to 
the  Act  and  also  to  the  facilities  of  auction 
sales  licensed  under  section  12  of  the  Act 
and  to  the  facilities  of  persons  not  qualify- 
ing as  dealers  or  exhibitors  who  may  be 
licensed  under  section  3  of  the  Act. 

House  amendment 

The  Hovtse  amendment  would  amend  the 
secrtlon  by  inserting  two  new  sentences  which 
would  require  the  Secretary  to  promulgate 
standards  to  govern  the  transportation  In 
commerce,  and  the  handling,  care,  and  treat- 
ment in  connection  therewith,  by  inter- 
mediate handlers,  air  carriers,  or  other 
carriers,  of  animals  consigned  by  any  dealer, 
research  facility,  exhibitor,  operator  of  an 
auction  sale,  or  other  person,  or  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States,  for  transportation  In  com- 
merce. (As  noted  below  in  No.  16,  the  Senate 
bill  would  add  as  subsection  (b)  of  section 
13  a  comparable  provision  which  is  slightly 
broader  in  that  it  would  apply  also  to  ani- 
mals consigned  by  State  or  local  government 
agencies.)  The  Secretary  would  be  em- 
powered to  promulgate  such  rules  and  regu- 
lations as  he  determines  necessary  to  assure 
humane  treatment  of  animals  in  the  course 
of  their  transportation  in  commerce  includ- 
ing requirements  such  as  those  with  respect 
to  containers,  feed,  water,  rest,  ventilation, 
temperature,  and  handling. 

Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to 
make  clear  that  the  humane  standards  pro- 
mulgated by  the  Secretary  apply  in  the  case 
of  animals  consigned  by  any  department, 
agency,  or  instrumentality  of  any  State  or 
local  government. 

16.  HUMANE    STANDARDS    AND   VETERINARY    CER- 

TIFICATES   (NEW    SUBSECTION    13(b)) 

Senate  bill 
The  Senate  bill  adds  to  section  13  of  the 
Act  a  new  subsection  "(b)"  which  empowers 
the  Secretary  to  promulgate  standards  to 
govern  the  transportation  in  commerce,  and 
the  handling,  care,  and  treatment  in  connec- 
tion therewith,  by  carriers,  of  animals  con- 
signed by  any  dealer,  research  facility,  owner 
of  a  pet,  exhibitor,  operator  of  an  auction 
sale,  department,  agency,  or  instrumentality 
of  the  Federal  Government  or  of  any  State 
or  local  government  or  other  person.  (As 
noted  above  in  No.  15,  the  House  amendment 
contains  a  comparable  but  slightly  less  com- 
prehensive provision.)  Such  standards  must 
be  designed  to  assure  the  safe  transporta- 
tion in  commerce  of  all  animals  received  in 
healthy  condition,  and  may  include  a  re- 


quirement that  no  animal  of  a  designated 
kind  shall  be  delivered  to  or  received  by  a 
carrier  for  transp>ortation  In  commerce  un- 
less it  is  accompanied  by  the  certificate  of 
an  accredited  veterinarian  attesting  that  he 
Inspected  the  animal  within  the  time  in- 
terval he  specifies  and  that,  when  so  in- 
spected, such  animal  appeared  to  be  free  of 
any  Infectious  disease  or  physical  abnor- 
mality which  might  endanger  such  animal 
or  other  animals  during  transportation  In 
commerce.  The  Secretary  may  by  regulation 
establish  the  time  interval  at  which  the 
certificate  shall  be  issued  and  require  that 
it  be  retained  by  the  receiving  carrier  for 
a  reasonable  period  of  time. 

House  amendment 

The  House  tmiendment  would  add  to  sec- 
tion 13  of  the  Act  a  new  subsection  (b) 
which  would  provide  that  no  dogs  or  cats,  or 
additional  kinds  or  classes  of  animals  des- 
ignated by  regulation  of  the  Secretary  shall 
be  delivered  by  any  dealer,  research  facil- 
ity, exhibitor,  operator  of  an  auction  sale,  or 
department,  agency,  or  instrumentality  of  the 
United  States  or  of  any  State  or  local  govern- 
ment, to  any  intermediate  handler  or  carrier 
for  transportation  in  commerce  (or  be  re- 
ceived by  such  Intermediate  handler  or  car- 
rier for  such  transportation)  unless  the  ani- 
mal is  accompanied  by  the  certificate  of  a 
licensed  veterinarian  certifying  that  he  In- 
spected the  animal  on  a  specific  date  not 
more  than  10  da3rs  before  such  delivery  at 
which  time  the  animal  appeared  free  of  any 
Infectious  disease  or  physical  abnormality 
which  would  endanger  the  animal  or  animals 
or  other  animals  or  endanger  public  health. 
The  House  amendment  differs  from  the  pro- 
vision In  the  Senate  bill  in  that.  In  the 
House  amendment,  the  veterinary  certifi- 
cate requirement  is  made  mandatory,  except 
for  certain  animals  shipped  to  research  fa- 
cilities. The  Senate  bill  leaves  veterinary  cer- 
tificate requirements  to  the  discretion  of 
the  Secretary  of  Agriculture.  The  House 
amendment  also  requires  that  the  veterinary 
certificate  include  a  statement  that  public 
health  is  not  endangered,  a  provision  not 
found  in  the  Senate  bill.  The  Secretary  could 
by  regulation  provide  conditional  exceptions 
to  the  certification  requirement  for  animals 
ineligible  for  such  certificates  when  such  an- 
imals are  shipped  to  research  facilities  for 
purposes  of  research,  etc.,  requiring  such  ani- 
mals. The  Secretary  would  be  empowered  to 
prescribe  the  period  of  retention  of  veter- 
inary certificates  in  regulations  promulgated 
in  accordance  with  section  10  of  the  Act. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  provision. 

17.  AGE  LIMrrATIONS    (NEW  SUBSECTION  31(C)) 

Senate  bUl 
The  Senate  bill  contains  no  provision  re- 
specting the  age  at  which  animals  may  be 
transported. 

House  amendment 

The  House  amendment  would  add  to  sec- 
tion 13  of  the  Act  a  new  subsection  (c) 
which  would  prohibit  delivery  of  any  dogs, 
cats,  or  additional  kinds  or  classes  of  animals 
designated  by  regulation  of  the  Secretary, 
by  any  person  to  any  intermediate  handler 
or  carrier  for  transportation  in  commerce, 
except  to  registered  research  faculties.  If 
they  are  less  than  8  weeks  of  age,  or  such 
other  age  as  the  Secretary  may  by  regula- 
tion prescribe.  The  Secretary  shall  desig- 
nate additional  kinds  and  classes  of  animals 
and  may  prescribe  ages  different  than  8 
weeks  for  particular  kinds  or  classes  of  dogs, 
cats,  or  designated  animals  when  he  deter- 
mines that  such  action  is  necessary  or  ade- 
quate to  assure  their  humane  treatment  In 
connection  with  their  transportation  in  com- 
merce. 
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Conferenc  t  substitute 


Substitute    adopts    the 
an  amendment  which 


requires  the  Secretary  of  Agriculture  to 
determine  the  mlnlmUm  age  at  which  dogs, 
cats,  or  other  anlm*ls  designated  by  the 
Secretary  may  be  delivered  for  transporta- 
tion In  commerce.  Th^  Secretary  would,  thus, 
also  have  discretion,  iubject  to  such  stand- 
ards and  regulations  las  he  might  prescribe, 
to  permit  tranaportajtlon  of  animals  with 
their  Utters.  I 

OF    ANIMALS     (NTW 
)    OR    13(d)) 


18.  C.OJ).    THANSPORTAlioN 

STrBSEcnoN  1 3  < 


•■  bill 


Sena'.e 
The  Senate  bill  adds 
Act  a  new  subsection  " 
any  carrier  from   tra  importing 
where  the  fare  or  otter 
the  cost  of  the  anlm4l 
upon   delivery   unless 
antees  In  writing  the  dayment 
tlon  charges,  Including 
and  the  out-of-pocket 
the    carrier    In    handling 
claimed  upon   deliver;' 
tlon  shall  be  permlttell 
24  hours. 

House  aniendvient 


lew 


sny 


The  House  amendment 
tlon  13  of  the  Act  a 
containing  similar  proi'lsions 
hlblt   any   intermediate 
from  receiving  for  tra^portatlon 
porting  in  commerce 
cost  of  either  the 
tlon  Is  to  be  collected 
the  consignor  giiarante^ 
ment  of  round-trip 
and  the  carriers  out-o ' 
care  of  any  animal 
hours  after  notice  to 
rival  of  the  animal. 


would  add  to  sec- 
subsection  "(d)" 
It  would  pro- 
handler   or   carrier 
or  trans- 
animal  where  the 
aniiiial  or  its  transporta- 
upon  delivery  unless 
in  wTitlng  the  pay- 
ti  ansportatlon  charges 
-pocket  expenses  for 
claimed   within  48 
the  consignee  of  ar- 


n<it 


Conference  Substitute 
The    Conference 
House  provision. 


su  jstltute    adopts    the 


which 


resei  jch 


19.   FEDE3l.«,    RESEARCH 
STRATE  COMPLIANCE    < 
LAW) 

Senate 
The  Senate  bUl  makis 
tion  14  of  the  Act 
agencies  with  animal 
comply  with  the  standjirds 
the  Secretary  for 
section  13  of  the  Act. 

House  amendment 
The  House  amendment 

tion  14  of  the  Act  to 

agencies  the  requirement 

by  the  Act  upon  other 

show  the  Secretary  of 

annually     that 

standards    governing 

and  use  of  animals  are 
Conference 
The    Conference 

House  provision. 

20.      CONSULTATION      ON 

WITH    FEDERAL    REGULA'ioRT 
TION  IS  OF  EXISTING  LAI  r) 


1  ACILITIES     TO     DEMON- 
S5CTI0N   14  OF  £:XISTING 


Ml 


Secr(  t£iry 


Senate 
The  Senate  bill  adds 
Act  a  new  subsection  ' 
the  Secretary  of  Agrlculjture 
cooperate  with  the  Seci 
tion,  the  Administrator 
Chairman  of  the  CAB. 
respect   to   the   establlsl^ent 
ment  of  humane       „_ 
the  course  of  their  tr 
merce  and  in  terminal  ._, 
after  such  transportation 
transportation  and  relate 
mals,  the  Secretary  of 
before  promulgating     _ 
suit   with   the   Secretary 


to  section  13  of  the 

(c)"  which  prohibits 

any  animal 

charges   (including 

are  to  be  collected 

the   consignor   guar- 

of  transporta- 

return  transportation 

expenses  Incurred  by 

any    animal    not 

Return  transporta- 

by  the  carriers  after 


bill 

no  change  in  sec- 

1  requires  Federal 

Isjboratory  faculties  to 

promulgated  by 

facilities  under 


would  amend  see- 
to  such  Federal 
presently  Imposed 
research  faculties  to 
Agriculture  at  least 
acceptable 
care,    treatment, 
being  followed. 
bstitute 

adopts    the 


ex  tend 


profea  slonally 
tie 


s<x 


sut  stltute 


HUMANE      STANDARDS 
AGENCIES     (SEC- 


o  section  15  of  the 

[c)"  which  requires 

to  consult  and 

of  TransiJorta- 

'  >f  the  FAA,  and  the 

CC,  and  FMC  with 

and  enforce- 

standirds  for  animals  in 

aiisportatlan  in  com- 

f^Ultles  prior  to  and 

In  the  case  of  air 

handling  of  anl- 

Agjiculture  is  required, 

standard,  to  con- 

of  Transportation 


and  the  Administrator  of  the  PAA  who  In 
the  Interest  of  flight  safety  may  disapprove 
any  such  standard  within  30  days  after  con- 
stUtatlon.  The  ICC,  CAB,  and  PMC  are  re- 
quired to  take  such  action  as  Is  appropriate 
to  implement  the  standards  established  by 
the  Secretary.    (This  last  provision  has  no 
counterpart  in  the  House  amendment.) 
House  amendment 
The  House  amendment  would  add  to  sub- 
section (a)  of  section  15  of  the  Act  a  sim- 
Uar  requirement.  It  provides  that  the  Secre- 
tary consult  with  other  Federal  departments, 
agencies,  or  instrumentalities  concerned  with 
administration    of   statutes    regulating    the 
transportation  in  commerce  or  handling  in 
connection  therewith  of  any  animals.  Before 
promulgating  any  standard  governing  the  air 
transportation  and  handling  in  connection 
therewith  of  animals,  the  Secretary  of  Agri- 
culture would  be  required  to  consult  with 
the  Secretary  of  Transportation  (but  not  also 
with  the  Administrator  of  the  .FAA  as  In  the 
Senate  bUl)  who  could  within  30  days  there- 
after disapprove  any  such  standard  for  rea- 
sons of  flight  safety. 

Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
provides  that  the  Interstate  Commerce  Com- 
mission, the  Civil  Aeronautics  Board,  and  the 
Federal  Maritime  Commission,  to  the  extent 
of  their  respective  lawful  authorities,  shall 
take  such  action  as  is  appropriate  to  imple- 
ment any  standard  established  by  the  Secre- 
tary with  respect  to  a  person  subject  to  regu- 
lation by  it. 

21.  INVESTIGATION  OF  AND  SEIZURE  OF  ANIMALS 
FROM  CARRIEHS  AND  INTERMEDIATE  HANDLEBS 
(SUBSECTION    16     (a)     OF   EXISTING   LAW) 

Senate  bill 
The  Senate  bUl  amends  subsection  (a)  of 
section  16  of  the  Act  to  empower  the  Secre- 
tary to  investigate  and  inspect  the  records 
of  carriers,  and  to  confiscate  or  destroy  in  a 
humane  manner  any  animal  held  by  a  carrier 
which  Is  found  to  be  suffering  as  a  result  of 
a  failure  to  comply  vrith  any  provision  of  the 
Act  or  any  regulation  or  standard  Issued 
thereunder.  In  addition,  a  new  sentence 
would  be  added  to  paragraph  (a)  authorizing 
United  States  Attorneys  to  prosecute  all 
criminal  violations  of  the  Act  reported  by 
the  Secretary  and  to  invite  civil  actions  to 
enforce  orders  of,  and  to  recover  all  civil 
penalties  assessed  and  reported  by  the  Secre- 
tary, or  which  come  to  their  notice  or  knowl- 
edge by  other  means.  (This  requirement  Is 
contained  In  28  U.S.C.  547.) 

House  amendment 
The  House  amendment  would  amend  sub- 
section (a)  of  section  16  of  the  Act  to  em- 
power the  Secretary  to  Investigate  and  in- 
spect the  records  of  intermediate  handlers 
and  carriers  and  also  to  confiscate  or  destroy 
in  a  humane  manner  any  animal  held  by  an 
intermediate  handler  or  carrier  which  is 
found  to  be  suffering  as  a  result  of  a  faUure 
to  comply  with  any  provision  of  the  Act  or 
of  the  regulations  or  standards  Issued  there- 
under. 

Conference  substitute 

The    Conference    substitute    adopts    the 
House  provision. 

22.  GRANT  OF  IMMUNITY  TO  OBTAIN  TESTIMONY 
(SUBSECTION  16(C)    OF  EXISTING    LAW) 

Senate   bill 

The  Senate  bUl  strikes  from  subsection  (c) 
of  section  16  of  the  Act  the  power  of  the 
Secretary  of  Agriculture  to  obtain  testimony 
by  granting  immunity  under  title  II  of  the 
Organized  Control  Act  of  1970. 
House  amendment 

The  House  amendment  contains  no  com- 
parable provision.  However,  the  House 
amendment  would  make  a  technical  amend- 
ment in  subsection  (c)  of  section  16  to  ac- 


commodate another  amendment  made  by  the 
House  to  section  19  of  the  Act. 

Conference  substitute 

The    Conference    substitute    adopts    the 
House  provision. 

23.  CZASE  AND  DESIST  ORDERS CIVIL  PENALTIM 

(SECTION    19    OF   EZISTINa  LAW) 

Senate  bill 
The  Senate  blU  amends  section  19  of  the 
Act  to  Include  carriers  among  the  categories 
of  persons  against  whom  the  Secretary  may 
Issue  a  cease  and  desist  order  and  to  make 
carriers  subject  to  suit  by  the  United  States 
for  a  civil  penalty  of  $600  for  each  violation 
of  a  cease  and  desist  order.  The  district  courts 
of  the  United  States  would  be  speciflcaUy 
authorized  to  enforce  cease  and  desist  orders 
against  dealers,  exhibitors,  carriers,  or  op- 
erators of  auction  sales.  (A  comparable  pro- 
vision is  already  contained  in  section  16(c) 
of  the  Act. )  Carriers  would  be  able  to  secure 
Judicial  review  of  cease  and  desist  orders  In 
the  Courts  of  Appeals.  Carriers  would  be  sub- 
ject to  criminal  penalties  for  violation  of  any 
provision  of  the  Act.  However,  the  criminal 
penalty  paragraph  would  be  amended  to  au- 
thorize prosecution  only  for  "knowing"  vio- 
lations by  any  dealer,  exhibitor,  carrier  or 
operator  of  an  auction  sale,  and  the  maxi- 
mum  term  of  Imprisonment  would  be  re- 
duced from  1  year  to  6  months. 

The  Senate  bill  also  adds  to  section  19 
of  the  Act  two  new  subsections.  Subsection 
"(d)"  would.  In  addition  to  the  clvU  penalty 
provided  for  violation  of  a  cease  and  desist 
order,  empower  the  Secretary  to  impose  an 
administrative  civil  penalty  of  not  more  than 
$2,000  for  each  violation  of  the  Act  or  regu- 
lations. No  specific  provision  Is  made  for 
appeal  from  the  assessment  by  the  Secretary 
of  a  cIvU  penalty.  Subsection  "(e)"  would 
permit  any  action  including  actions  for 
criminal  or  civil  penalties  under  section  19 
of  the  Act  to  be  brought  before  a  United 
States  magistrate  In  any  Judicial  district  in 
which  such  person  is  found. 

House  amendment 
The  House  amendment  would  revise  sec- 
tion 19  of  the  Act  to  delete  the  provisions 
which  limit  the  Secretary  to  issuing  cease 
and  desist  orders  against  violators  and  re- 
quire him  to  wait  for  subsequent  violation 
of  the  cease  and  desist  order  before  request- 
ing the  Attorney  General  to  bring  suit  for 
a  civU  penalty  of  $500.  Instead,  the  Secretary 
would  be  authorized,  after  notice  and  oppor- 
tunity for  a  hearing  to  assess  administra- 
tively a  CivU  penalty  of  not  more  than  $1,000 
for   each   violation   against   any   dealer,  ex- 
hibitor, research  facility.  Intermediate  han- 
dler, carrier,  or  operator  of  an  auction  sale 
who   violates   any   provision   of  the  Act  or 
regulations.  Orders  assessing  cIvU  penalties 
would  be  appealable  to  the  United  States 
Courts  of  Appeals.  In  the  event  of  failure 
to  pay  a  civil  penalty,  the  Secretary  wovUd 
be  authorized  to  request  the  Attorney  Gen- 
eral to  bring  suit  to  collect  the  penalty  in 
U.S.   district  court  in  any  Judicial   district 
in  which  the  defaulting  violator  is  found, 
or  resides,  or  transacts  business.  Such  courts 
would   be   given   Jurisdiction   to   hear  such 
actions. 
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The  House  amendment  would  not  subject 
Intermediate  handlers  or  carriers  to  criminal 
penalties  but  would  limit  prosecution  against 
dealers,  exhibitors,  and  operators  of  auction 
sales  to  violations  committed  "knowingly" 
and  provides  that  prosecution  of  criminal 
violations  be  brought  before  United  States 
magistrates  to  the  maximum  extent  prac- 
ticable. With  the  consent  of  the  Attorney 
General,  such  prosecution  could  be  handled 
both  before  the  magistrate  and.  upon  appeal 
to  district  court,  by  attorneys  of  the  United 
States  Department  of  Agriculture. 
Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 


empowers  the  Secretary,  when  assessing  an 
administrative  civil  penalty,  to  issue  a  cease 
and  desist  order  and  provides  for  Judicial 
assessment  of  a  civU  penalty  of  $500  for 
knowing  violation  of  such  a  cease  and  desist 
order,  and  each  day  such  violation  continues 
is  a  separate  offense. 

24.    CIVIL    PENALTIES    FOR    RESEARCH    FACTLITIES 
(SECTION      20    OF    EXISTING    LAW) 

Senate  bill 
The  Senate  biU  makes  no  change  In  sec- 
tion 20  of  the  Act,  which  provides  for  cease 
and  desist  orders  and  civil  penalties  against 
research  faculties. 

House  amendment 

The  House  amendment  repeals  section  20. 
As  noted  above,  the  House  amendment  de- 
letes those  provisions  of  the  existing  law 
which  llL  .'  .L.  '■'"c  tary  to  issuing  cease 
and  desist  orderb.  ..tion  20  differs  from 
section  19  of  the  existing  law  only  insofar 
as  it  affords  research  faciUties  notice  and 
opportunity  for  hearing  prior  to  issuance  of 
a  cease  and  desist  order  and  gives  research 
faculties  15  days  to  comply  with  such  an 
order.  These  prIvUeges  are  not  accorded  to 
dealers,  exhibitors,  or  operators  of  auction 
sales  under  section  19.  The  House  amend- 
ment includes  research  faculties  under  sec- 
tion 19  and  extends  the  opportunity  for  no- 
tice and  hearing  to  all  persons  subject  to  the 
section. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  provision. 

35.    ORAL    HEARING    REQUIRED    FOR    RULEMAKING 
(SECTION    21    OF    EXISTING    LAW) 

Senate  bill. 
The  Senate  bill  would  amend  section  21  of 
the  Act,  which  confers  rulemaking  authority 
on  the  Secretary,  to  require  transcribed  oral 
hearings  prior  to  Issuance  by  the  Secretary 
of  regulations  relating  to  recordkeeping  re- 
quirements under  section  8  of  the  Act  or 
standards  under  subsections  (a)  and  (b)  of 
section  10.  (The  reference  should  be  to  sec- 
tions 10  and  15  of  the  Act  which  are 
amended  by  sections  8  and  10  of  the  Senate 
bill.) 

House  amendment 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  substitute 

The  Conference  substitute  adepts  the 
House  amendment. 

26.   APPROPRIATIONS     (SECTION    23    OP    EXISTING 
LAW) 

Senate  bill 
The  Senate  bUl  strikes  from  section  23  of 
the  Act  the  general  authorization  of  appro- 
priations and  substitutes  therefor  a  new 
section  26  at  the  end  of  the  Act  which  wovUd 
authorize  appropriations  of  not  to  exceed  $4 
million  for  the  fiscal  year  ending  June  30, 
1976;  not  to  exceed  $1  mUlion  for  the  transi- 
tion quarter  ending  September  30,  1976;  and 
not  to  exceed  $4  million  for  the  fiscal  years 
ending  September  30,  1977,  and  September 
30,  1978.  New  authorizations  would  be  re- 
quired for  succeeding  fiscal  years. 

House  amendment 
The  House  amendment  would  add  to  the 
general  authorization  of  appropriations  In 
section  23  of  the  Act  a  proviso  which  would 
limit,  to  $100,000  for  the  transition  quarter 
and  $400,000  for  each  fiscal  year  thereafter, 
appropriations  for  enforcement  of  section  26 
(animal  fighting  ventures)  added  to  the  Act 
by  the  House  amendment.  In  addition,  the 
House  amendment  cxintains  a  separate  sec- 
tion limiting  to  $100,000  for  the  transition 
quarter  and  to  $600,000  for  each  fiscal  year 
thereafter,  appropriations  to  implement  and 
administer  the  provisions  of  the  Animal 
Welfare  Act  Amendments  of  1976,  other  than 
section  26. 


Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
deletes  the  $600,000  authorization  ceUing  on 
appropriations  to  Implement  thoee  sections 
of  these  amendments  which  relate  to  humane 
treatment  of  animals  in  commerce,  but  re- 
tains the  $400,000  authorization  ceUing  im- 
posed by  the  House  on  appropriations  to  en- 
force the  animal  fighting  section. 

27.  EFFECTIVE    DATE     (SECTION    24    OF    EXISTING 

LAW) 

Senate  bill 
The  Senate  bUl  amends  section  24  of  the 
Act  to  require  the  Secretary  to  prescribe  reg- 
lUatlons  affecting  carriers  not  later  than  9 
months  after  enactment  and  to  require  car- 
riers to  comply  with  the  provisions  of  the 
Act  and  regulations  90  days  thereafter. 
House  amendment 

The  House  amendment  amends  section  24 
of  the  Act  (1)  to  require  compliance  by  In- 
termediate handlers  and  carriers  with  the 
provisions  of  the  Act,  as  amended,  which 
relate  to  them  to  commence  90  days  after 
promulgation  of  regulations  under  section 
13  of  the  Act,  as  amended,  which  shaU  be  not 
later  than  9  months  after  enactment;  (2)  to 
require  compliance  by  dealers,  exhibitors,  op- 
erators of  auction  sales,  and  research  facul- 
ties with  other  provisions  of  the  Act,  as 
amended,  and  the  implementing  regulations 
90  days  after  enactment;  and  to  require  com- 
pliance by  aU  persons  with  the  veterinary 
certificate,  young  animal,  and  C.OJ5.  amend- 
ments to  section  13  of  the  Act  90  days  after 
enactment.  AU  other  amendments,  princi- 
pally section  26  (animal  fighting  ventures), 
woiUd  become  effective  upon  the  date  of 
enactment. 

Conference  substitute 
The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
makes  new  section  26  of  the  Act  (animal 
fighting  ventures)  effective  90  days  after  en- 
actment of  these  amendments. 

28.  ANNUAL  REPORT   TO   CONGRESS    (SECTITON   25 

OF  EXISTING  LAW) 

Senate  bill 
The  Senate  bill  amends  section  25  of  the 
Act  to  reqviire  the  Secretary  of  AgrictUture 
to  Include  In  his  annual  rep>ort  to  the  Con- 
gress recommendations  and  conclusions  con- 
cerning flight  safety.  Including  the  aircraft. 
Its  environment,  or  equipment  as  they  re- 
late to  the  carriage  of  live  animals  in  air 
transportation,  but  only  those  recommenda- 
tions and  conclusions  which  have  been  ap- 
proved by  the  Secretary  of  Transportation, 
the  Administrator  of  the  FAA,  and  the  Chair- 
man of  the  CAB. 

House  amendment 
The  House  amendment  would  amend  sec- 
tion 25  of  the  Act  to  require  the  Secretary 
to  include  In  his  annual  report  to  the  Con- 
gress recommendations  and  conclusions  con- 
cerning the  aircraft  environment  as  It  relates 
to  the  carriage  of  live  animals  in  air  trans- 
portation. 

Conference  substitute 

The  Conference  substitute  adopts  the 
House  provision. 

29.   ANIMAL   FIGHTING    (NEW   SECTIONS    26) 

Senate  bill 

The  Senate  bill  contains  no  provisions  re- 
lating to  animal  fighting  ventures. 

House  amendment 

The  House  amendment  adds  to  the  Act  a 
new  section  26  which  would  subject  to  a 
fine  of  not  more  than  $5,000  or  Imprison- 
ment for  not  more  than  1  year,  or  both,  any 
person  who  knowingly  (a)  sponsors  or  ex- 
hibits an  animal  In  any  fighting  venti^re  to 
which  any  animal  was  moved  in  interstate 
or  foreign  commerce,  (b)  seUs,  buys,  trans- 


ports, or  delivers  to  another  person  or  re- 
ceives frcxn  another  person  for  purposes  of 
tran^xxrtation  In  in;terst»te  ch-  foreign  com- 
merce any  dog  or  other  animal  for  purposes 
of  having  the  dog  or  other  anlm&l  i>articipate 
in  an  animal  fighting  venture,  or  (c)  uses 
the  U.S.  malls  or  any  interstate  instrumen- 
taUty  for  purposes  of  promoting  or  further- 
ing an  animal  fighting  venture  held  within 
the  United  States.  The  Secretary  of  Agricul- 
ture would  be  authorized  to  make  such  In- 
vestigations as  he  deems  necessary  and  to 
enlist  the  assistanc*  of  the  FBI,  Treasury, 
or  other  Federal,  State  or  lcx;al  law  enforce- 
ment agencies.  The  provisions  of  this  new 
section  woiUd  not  supersede  or  otherwise  In- 
validate any  State,  local,  or  municipal  legis- 
lation or  ordinance  relating  to  animal  fight- 
ing ventures  except  In  case  of  a  direct  and 
Irrecx>ncUable  confllc^t.  For  purposes  of  this 
new  section  of  the  Act,  the  term  "animal" 
would  be  defined  to  mean  any  live  bird,  or 
any  live  dog  or  other  mammal,  except  man. 

Conference  substitute 
The  (Conference  substitute  adopts  the 
House  provision  with  an  amendment  which 
provides  tliat  the  activities  prohibited  by 
subseotions  (a),  (b),  or  (c)  erf  new  seoUon 
26  of  the  Act  shall  be  unlawful  with  re^)ect 
to  fighting  ventures  Involving  live  birds  only 
if  the  fight  Is  to  take  place  in  a  State  where 
It  would  be  in  violation  of  the  laws  thereof. 
The  section  does  not  apply  to  export  of  Uve 
birds  to  foreign  countries  nor  to  interstate 
shipment  of  live  birds  for  iH-eeding  purposes. 
Game  fowl  publications  would  be  unaffected 
except  that  advertising  of  fights  Invcrtvlng 
live  birds  woiUd  be  prohibited  except  In 
those  instances  where  such  fights  are  to  be 
held  in  a  State  or  territory  where  they  are 
not  unlawful. 

THOMAS  S.  Foley, 

W.  R.  POAGE, 

Bob  Bergland, 
Jerry  Litton, 
James  Weaver, 
Tom  Harkin, 
Managers  on  the  Part  of  the  House. 

Warren  G.  Magnuson, 
Wkndell  H.  Ford, 
Lowell  P.  Weic:ke«,  Jr.. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED   REPORTS 

Mr.  MADDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection.  - 


BOARD         FOR         INTERNATIONAL 
BROADCASTING  ACT  FOR 

FISCAL     YEAR     1977 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1108  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1108 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  12262) 
to  amend  the  Board  for  International  Broad- 
casting Act  of  1973  to  authorize  appropria- 
tions for  fiscal  year  1977  and  to  require  the 
President  to  submit  to  the  Congress  a  re- 


8460 


port  on  more  effective 
broadcasting  facilities, 
which  shall  be  conflnec, 
continue  not  to  exceed 
ly  divided  and 
and  ranking  minority 
mlttee  on  Science  and 
shall  be  read  for 
minute  rule.  At  the 
slderatlon  of  the  bill 
Committee  shall  rise 
the  Hoiise  with  such 
have  been  adopted, 
tlon  shall  be  consider^ 
bill  and  amendments 
without  Intervening 
tlon  to  recommit. 


1  ttlllzatlon  of  overseas 
After  general  debate, 
to  the  bin  and  shall 
I  me  hour,  to  be  equal - 
controlled  by  the  chairman 
nember  of  the  Com- 
Technology,  the  bill 
amendment  under  the  flve- 
ccncluslon  of  the  con- 
fer amendment,  the 
report  the  bill  to 
unendments  as  may 
the  previous  ques- 
as  ordered  on  the 
thereto  to  final  passage 
motion  except  one  mo- 


aad 


anl 


The  SPEAKER  i  ro  tempore  (Mr. 
O'Neill).  The  gentleman  from  Indiana 
•  Mr.  Madden)  is  reco(:nized  for  1  hour. 

Mr.  MADDEN.  Mr.jSpeaker,  I  yield  30 
minutes  to  the  genlleman  from  Ohio 
(Mr.  Latta),  for  the  minority,  pending 
which  I  yield  myself  i  ;uch  time  as  I  may 
consume. 

Mr.  Speaker,  them  is  a  clerical  er- 
ror on  page  1,  liie  12,  of  House 
Resolution  1108.  The  resolution  should 
provide  that  the  tine  for  general  de- 
bate be  equally  divlc  ed  and  controlled 
by  the  chairman  and  i  he  ranking  minor- 
ity member  of  the  Ccmmittee  on  Inter- 
national Relations,  rot  the  Committee 
on  Science  and  Technology. 

Therefore,  Mr.  Speiker,  I  ask  unani- 
mous consent  that  ths  words  "Commit- 
tee on  International  :  delations"  be  sub- 
stituted for  the  words  "Committee  on 
Science  and  Technolo?j"  on  page  1,  line 
12.  to  correct  this  cleiical  error. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objeition. 

Mr.  MADDEN.  Mi.  Speaker,  House 
Resolution  1108  is  an  (pen  rule  providing 
1  hour  of  general  debite  on  H.R.  12262, 
a  bill  to  amend  the  Ifoard  for  interna- 
tional broadcasting  apt  of  1973  to  au- 
thorize appropriations  for  fiscal  year 
1977  and  to  require  th>  President  to  sub- 
mit to  Congress  a  report  on  more  effec- 
tive utilization  of  ove-seas  broadcasting 
facilities. 

Mr.  Speaker,  H.R.  IJ  262  would  author- 
ize an  appropriation  of  $58,385,000  for 
fiscal  year  1977  to  support  the  opera- 
tions of  Radio  Free  Europe,  Radio  Lib- 
erty, and  the  policy  boi  ird  which  oversees 
their  operations,  the  I  loard  for  Interna- 
tional Broadcasting.  O :  the  total  amount, 
$52,985,000  is  for  the  operation  of  the 
radio  stations,  $400,00  D  is  for  the  activ- 
ities of  the  Board,  and  $5  million  is  to  be 
set  aside  in  a  contincency  fund  to  as- 
sure the  smooth  f uncti  onlng  of  the  radio 
stations  in  the  event  of  imanticipated 
currency  fluctuations. 

Radio  Free  Europe,  \  'hich  concentrates 
its  broadcasting  effprts  on  Eastern 
Europe,  and  Radio  Liberty,  which  focuses 
on  the  Soviet  Union,  h  id  their  origins  in 
the  years  following  W  jrld  War  n  when 
the  Soviet  Union  estaalish  control  over 
Eastern  Europe  and  was  perceived  as 
threatening  the  independence  of  the  na- 
tions of  Western  Eurcpe.  Both  stations 
provide  the  kinds  of  iJiformation  to  the 
peoples  of  these  areas  that  they  would 
receive  if  there  were  i  free  flow  of  in- 
formation in  their  hon  lelands. 

The  Board  for  Int-mational  Broad- 
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casting  was  created  in  1973  and  was  au- 
thorized to  receive  congressonally  appro- 
priated funds  and  to  allocate  them  to  the 
two  stations.  The  Board  has  specific  re- 
view and  oversight  responsibilities  over 
the  two  stations.  The  Board  is  specifi- 
cally charged  with  assessing  the  quality, 
effectiveness,  and  professional  integrity 
of  the  broadcasts  of  the  two  stations 
within  the  framework  of  broad  U.S. 
foreign  policy  objectives.  The  Board  has 
already  taken  significant  steps  toward 
improved  programing,  and  the  elimina- 
tion of  costly  duplication  of  staffs,  ad- 
ministrative and  technical  facilities  and 
various  support  services.  Partly  for  that 
reason,  the  authorization  for  fiscal  year 
1977  is  $12,255,000  below  the  amount  au- 
thorized for  fiscal  year  1976. 

In  addition  to  the  authorizations,  the 
bill  requires  a  Presidential  report  to  Con- 
gress by  January  31,  1977  on  steps  to 
more  effectively  utilize  Government 
owned  broadcasting  transmission  facih- 
ties,  projected  U.S.  needs  for  future  U.S. 
international  broadcasting  facilities,  and 
the  advisability  of  expanding  this  type  of 
broadcasting  to  other  nations  whose 
governments  limit  access  to  information. 
Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1108  so  that  we  may 
proceed  to  the  consideration  of  this  im- 
portant legislation. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  thank  my  col- 
league, chairman  of  the  House  Rules 
Committee,  Ray  Madden,  for  his  interest 
and  support  of  legislation  for  Radio 
Free  Europe  and  Radio  Liberty.  His  in- 
terest in  its  principles  dates  back  to  its 
inception.  He  has  always  felt  that  the 
American  people's  right  to  free  commu- 
nication is  a  basic  right  and,  since  the 
Iron  Curtail  fell.  Congressman  Madden 
has  been  in  the  forefront  of  efforts  to 
assure  that  the  more  than  100  million 
people  behind  the  Iron  Curtain  are  kept 
informed  of  happenings  in  our  own  coun- 
try and  worldwide. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained,  this  rule 
provides  for  1  hour  of  general  debate  on 
H.R.  12262,  Board  for  International 
Broadcasting  Act  for  fiscal  year  1977, 
and  that  the  bill  will  be  open  to  all 
germane  amendments. 

The  purpose  of  this  legislation  is  to 
authorize  $58,385,000  to  support  the  op- 
erations of  Radio  Free  Europe,  Radio 
Liberty  and  the  Board  for  International 
Broadcasting.  TTiis  amount  includes  $52,- 
985.000  for  operating  the  radio  stations, 
$400,000  for  the  activities  of  the  Board 
and  $5,000,000  in  contingency  funds  to 
assure  the  smooth  functioning  of  the 
radio  stations  in  the  event  of  unantici- 
pated currency  fluctuations. 

While  the  administration  supports  this 
bill  in  general,  it  objects  to  several  provi- 
sions. First,  authorizing  the  Board  to 
procure  major  electronic  equipment 
could  signiflcantly  change  the  Board's 
role  from  one  of  flnancing  and  oversight 
to  one  of  ownership  and  administration. 
Second,  the  $5  million  authorization  to 


cover  exchange  rate  fluctuation  would  be 
complex  to  administer  and  is  unneces- 
sary since  current  law  authorizes  ap- 
propriations for  nondlscretlonary  cost 
such  as  those  resulting  from  currency 
fluctuations. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 
Mr.  Speaker,  I  would  like  to  con- 
gratulate the  distinguished  chairman 
of  the  full  committee  and  the  distin- 
guished chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  (Mr. 
Fascell)  ,  and  the  committee  members  as 
well,  on  this  excellent  resolution. 

I  would  like  to  call  the  attention  of  the 
Members  of  the  House  to  page  11  of  the 
committee  report  in  which  it  says  that 
the  committee  came  up  with  the  con- 
clusion that  they  are  amazed  by  the  vio- 
lations and  shocked  that  the  Soviets  are 
so  willing  to  blatantly  violate  both 
human  rights  and  the  broadcasting  ar- 
rangements tliat  were  declared  part  of 
the  flnal  act  of  the  Helsinki  Conference, 
It  seems  to  me  incredible  that  they  are 
so  blatantly  violating  these  rights.  I 
think  we  need  this  legislation  very  much. 
I  hope  in  connection  with  this,  that 
the  bill  which  I  prepared  and  introduced 
in  September  will  soon  see  the  light  of 
day.  I  hope  that  compliance  with  the 
provisions  on  human  rights — the  reunion 
of  families,  freedom  of  information  and 
the  right  to  travel — will  be  monitored  by 
a  commission  established  by  this  House 
so  that  we  will  know  which  of  the  35  sig- 
natories to  the  Helsinki  compact  is  liv- 
ing up  to  the  obligations  that  were  as- 
sumed in  solemn  agreement  under  that 
final  act,  and  which  ones  are  not. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  DERWINSKI.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Derwinski). 
Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me  this 
time.  I  have  noticed  with  great  interest 
that  the  Committee  on  Rules,  in  exer- 
cising the  wisdom  that  its  membership 
has  in  such  great  abundance,  has  seen 
fit  to  delay  certain  rules  and  deny  others 
outright.  I  commend  the  chairman  and 
the  ranking  minority  member  and  all  of 
the  members  of  the  Committee  on  Rules 
for  bringing  this  matter  to  the  fioor  so 
expeditiously. 

Mr.  LATTA.  Does  the  gentleman  from 
Illinois  have  any  particular  bills  in  mind 
up  there  in  the  committee  that  the  gen- 
tleman thinks  we  ought  to  keep  there? 

Mr.  DERWINSKI.  We  should  never 

have  let  the  Hatch  Act  out  on  the  fioor, 

and  we  could  take  off  quite  a  few  others. 

Mr.  LATTA.  I  quite  agree  with  the 

gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MADDEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 
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Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  12262)  to  amend 
the  Board  for  International  Broadcsist- 
ing  Act  of  1973  to  authorize  appropri- 
ations for  fiscal  year  1977  and  to  require 
the  President  to  submit  to  the  Congress 
a  report  on  more  effective  utilization 
of  overseas  broadcasting  facilities. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
(Mr.  Fascell)  . 

The  motion  was  agreed  to. 

IN    THE    COMMPrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  12262,  with 
Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Fascell ) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kansas  (Mr.  Winn) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12262  to  amend  the  Board  for  Interna- 
tional Broadcasting  Act  of  1973,  to  au- 
thorize appropriations  for  fiscal  year 
1977,  and  to  require  the  President  to 
submit  to  Congress  a  report  on  more  ef- 
fective utilization  of  overseas  broadcast- 
ing facilities. 

This  bill  contains  the  annual  authori- 
zation to  carry  on  the  important  broad- 
casting activities  of  Radio  FYee  Europe/ 
Radio  Liberty.  Operating  from  a  now 
consolidated  headquarters  in  Munich, 
Germany,  these  radios  strive  to  provide 
the  peoples  of  the  Soviet  Union  and  East- 
em  Europe  with  the  kinds  of  informa- 
tion about  what  is  happening  in  their 
own  societies  which  would  be  provided 
by  a  free  press  if  one  were  allowed  to 
exist.  This  contrasts  with  the  role  of  the 
Voice  of  America  which  seeks  to  foster 
an  vmderstanding  of  the  United  States 
and  our  policies. 

Radio  Free  Europe/Radio  Liberty  re- 
mains a  private  organization  but  receives 
virtually  all  of  its  funds  by  grant  from 
the  Board  for  International  Broadcast- 
ing, an  independent  U.S.  Government 
Agency.  The  Board  was  estabUshed  by 
Congress  in  1973  to  provide  funds  and 
policy  guidance  to  Radio  Free  Europe/ 
Radio  Liberty  following  exhaustive  exec- 
utive and  congressional  studies  of  the 
future  of  these  broadcast  activities  when 
Congress  terminated  CIA  fimding  in 
1971. 

Mr.  Chairman,  in  recent  months  the 
Soviet  Union  has  increased  the  virulence 
of  its  attacks  on  Radio  Free  Europe/ 
Radio  Liberty.  While  this  criticism  is 


perhaps  the  greatest  form  of  compliment 
to  the  fact  that  the  radios  are  heard  and 
are  effective,  it  does  raise  the  important 
question  of  whether  these  broadcasts  are 
consistent  with  the  objectives  the  United 
States  seeks  Uirough  the  policy  of 
detente.  The  International  Relations 
Committee  has  investigated  this  and  de- 
termined that  the  activities  of  Radio 
Free  Europe/Radio  Liberty  are  fully  con- 
sistent with  the  foreign  policy  objectives 
of  the  United  States.  Moreover,  as  the 
committee  notes  in  its  report: 

The  Radios  addltlonaUy  continue  to  receive 
strong  support  Indicated  both  by  an  Impres- 
sive array  of  academic  experts,  and  Journal- 
ists, and  by  strong  editorial  conunents  both 
In  the  United  States  and  Western  Europe. 

The  committee  report  also  notes  that 
the  final  act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe — ^the 
Helsinki  Conference — amplified  on 
article  19  of  the  Universal  Declaration  of 
Human  Rights  pertaining  to  the  "right 
to  receive  and  impart  ideas  through  any 
media"  by  declaring  that — 

The  participating  states  note  the  expan- 
sion m  the  dissemination  of  information 
broadcast  by  radio,  and  express  the  hope 
for  the  continuation  of  this  process,  so  as  to 
meet  the  Interest  of  mutual  understanding 
among  peoples  and  the  alms  set  forth  by  this 
Conference. 

The  Soviet  Union  signed  that  docu- 
ment only  last  summer.  If  anyone  is  vio- 
lating the  spirit  of  detente  with  respect 
to  the  radios,  it  would  seem  to  be  the 
Soviet  Union  through  its  efforts  to  jam 
the  radios. 

Mr.  Chairman,  the  bill  as  reported  by 
the  International  Relations  Committee 
contains  the  full  amoimt  of  funds  re- 
quested by  the  executive  for  the  Board 
for  International  Broadcasting:  $52,- 
985,000  for  the  activities  of  Radio  Free 
Europe/Radio  Liberty  and  $400,000  for 
the  activities  of  the  Board  itself.  In  addi- 
tion to  the  amount  requested,  the  com- 
mittee provided  another  $5  millicai  solely 
for  the  purpose  of  protecting  the  level  of 
broadcast  activities  against  unexpected 
changes  in  foreign  currency  exchange 
rates.  This  contingency  funding  is  neces- 
sary because  84  percent  of  the  expend- 
itures of  Radio  Free  Europe/Radio  Lib- 
erty are  made  in  foreign  currencies.  The 
bill  specifies  that  the  $5  million  can 
only  be  made  available  for  this  purpose 
with  the  approval  of  the  OflBce  of  Man- 
agement and  Budget.  This  provision  is 
similar  to  one  adopted  last  year  at  the 
suggestion  of  the  General  Accounting 
OfiBce  by  both  the  committee  and  the 
House. 

The  total  amount  which  would  be  au- 
thorized for  fiscal  year  1977  is  $58,385,- 
000,  which,  while  $5  million  above  the 
executive  request,  is  still  $7,255,000  below 
the  amoimt  authorized  by  Congress  for 
fiscal  year  1976.  This  reduction  results 
from  the  elimination  of  once-only  ex- 
penditures in  last  year's  budget  i»nd  from 
savings  resulting  from  continuing  efforts 
by  the  Board  to  consolidate  various  com- 
ponents of  the  operations  of  the  radios. 

In  addition  to  authorizing  funds,  the 
bill  makes  certain  changes  in  the  Board 
for  International  Broadcasting  Act  of 
1973.  Two  such  changes,  requested  by  the 
executive,  are  technical  in  nature: 


First,  the  size  of  the  Board  is  reduced 
from  seven  to  six  and  other  references 
changed  to  refiect  the  consolidation  of 
Radio  Free  Europe  and  Radio  Liberty 
into  one  entity  with  only  one  chief  oper- 
ating executive;  and 

Second,  the  date  when  the  Board's  an- 
nual report  to  Congress  is  due  is  changed 
to  January  31  to  conform  to  the  new 
fiscal  year. 

During  the  course  of  hearings,  it  be- 
came clear  that  significant  savings  might 
be  attainable  through  clarifying  the 
Board's  ability  to  procure  such  items  as 
transmitters  and  other  electronic  equip- 
ment. Such  authority  is  included  in  the 
bill  so  that  the  Board  can  obtain  the 
benefits  of  Government  purchase  prices 
as  well  as  treatment  of  such  equipment 
as  U.S.  Government  property  by  foreign 
governments. 

Over  the  years,  in  deliberations  on  the 
USIA,  the  Board  for  International 
Broadcasting,  and  related  programs,  the 
committee  has  raised  with  representa- 
tives of  the  executive  a  number  of  pos- 
sible actions  to  increase  the  eflSciency 
and  effectiveness  of  all  U.S.  overseas 
broadcasting  activities.  Thus  far,  it 
would  seem  that  little  attention  has  been 
paid  to  some  of  these  overall  issues.  This 
may  be  the  result  of  the  lack  of  clear 
responsibihty  for  overall  policy.  As  a  re- 
sult of  these  concerns,  the  committee  has 
incorporated  in  this  bill  section  two 
which  requires  the  President  to  report 
to  Congress  by  January  31,  1977,  on  the 
various  aspects  of  U.S.  overseas  broad- 
casting activities.  The  report  is  to: 

Recommend  steps  to  increase  the  effi- 
cient use  of  transmission  facilities; 

Examine  possible  international  shar- 
ing of  such  facilities; 

Contain  an  outline  of  future  broad- 
casting needs  based  on  language  require- 
ments and  greater  cooperation  among 
U.S.  agencies;  and 

Recommend  whether  broadcasting  to 
closed  societies  should  be  expanded  to 
additional  coimtries. 

Mr.  Chairman,  H.R.  12262  would  en- 
able the  Board  for  International  Broad- 
casting to  carry  on  broadcasting  activi- 
ties which  are  an  important  part  of  our 
over  all  foreign  policy  and  I  urge  its  ap- 
proval. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  want  to  thank  the  dis- 
tinguished chairman  of  the  committee 
for  yielding  and  to  take  this  opportunity 
to  commend  him  for  the  great  work 
which  I  think  he  has  done  in  steering 
this  legislation  through  committee  and 
Dringing  it  here  to  the  fioor. 

I  particularly  want  to  take  this  oppor- 
timity  to  call  the  attention  of  our  col- 
leagues who  are  here  today  to  this  great 
debate  and  an  amendment  which  was  in- 
cluded in  the  bill  as  it  came  out  of  com- 
mittee which  was  suggested  by  the  dis- 
tinguished chairman  calling  upon  the 
President  to  take  a  look  at  the  prospects 
and  possibilities  for  conducting  broad- 
casts similar  to  the  kind  which  they  now 
beam  into  the  closed  societies  of  Eastern 
Europ>e  and  the  Soviet  Union,  to  other 
closed  societies,  and  perhaps  non-Com- 
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munJst  societies  and 
In  the  world. 

The  historic  justification  for  both  Ra- 
dio Free  Europe  and  Radio  Liberty  was 
that   in   the   Comniunlst   countries    of 


Eastern  Europe  and 
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countries  elsewhere 


in  the  Soviet  Union 


that  justification 
sfiforts  to  broadcast 
and  the  Soviet 
lake  sense  for  us  to 


millions  of  people  living  in  those  societies 
were  unable  to  obtalh  relevant  Informa- 
tion about  developments  within  the  coun- 
tries in  which  they  li^ed,  and  that  we  had 
a  kind  of  moral  obligation  as  it  were,  as 
presumably  the  gresitest  free  society  in 
the  world,  to  let  tne  citizens  of  those 
closed  societies  know  about  what  was 
happening  in  their  f  own  coimtrles.  It 
seems  to  me  that  1 
makes  sense  for  our 
into  Eastern  Euroi 
Union,  it  also  would  : 
take  a  look  at  establishing  similar  pro- 
grams with  respect  to  other  closed  socie- 
ties elsewhere  around  the  world. 

As  a  result  of  thit  amendment,  the 
President  has  been  mandated  to  take  a 
look  at  that,  and  I  am  hopeful  that  when 
they  come  back  withl  their  report  within 
the  course  of  the  com  ng  year,  it  will  then 
have  a  factual  basis  for  expanding  the 
mandate  of  the  Board  to  include  other 
parts  of  the  world  as  well. 

I  just  think  if  we  are  going  to  take 
seriously  our  commitment  to  democracy 
that  we  have  got  to  tJ  ke  it  out  of  the  cold 
war  context  in  whici  it  has  been  per- 
ceived for  so  long,  ar  d  I  think  that  obli- 
gates us  to  talk  about  democracy  not  only 
in  those  areas  of  the  world  that  are  un- 
der the  control  of  01  ir  enemies  but  also 
those  areas  of  the  world  as  well,  which 
are  under  the  control  of  some  of  those 
countries  we  occasionally  choose  to  call 
our  friends. 

Mr.  FASCELL.  I  tl  ank  the  gentleman 
from  New  York  for  h  s  observations. 

I  simply  would  adc  that  certainly  is  a 
matter  in  which  thi;  administration  Is 
very  interested  and  ii  is  an  overall  ques- 
tion which  the  Congr  ;ss  ought  to  address 
itself  to,  and  we  an  awaiting  respect- 
fully the  administrat  on  report. 

Mr.  WINN.  Mr.  Ch  lirman,  I  yield  my- 
self such  time  as  I  riay  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  12262  and  agree  with  the  com- 
ments of  our  subcommittee  chair- 
man, my  distingulsl  ed  colleague  from 
Florida,  Mr.  Pasceil.  Mr.  Chairman, 
apart  from  $400,000  for  the  Board  for 
International  Broadc  isting,  this  author- 
ization is  primarily  to  provide  fimds 
for  the  continued  eff<  irts  of  Radio  Liber- 
ty, which  broadcasts  o  the  Soviet  Union, 
and  Radio  Free  Eiuope,  which  broad- 
casts to  Eastern  Eur  ape.  The  total  cost 
of  the  authorization  I  s  just  over  $58  mil- 
lion. It  exceeds  the  administration's  re- 
quest by  about  $5  riillion,  because  we 
added  a  contingency  fund  to  protect 
agarnt  fluctuations  in  the  currency  ex- 
change rate,  since  m(  ist  of  this  money  is 
spent  in  Germany.  Nonetheless,  the  au- 
thorization is  for  abaut  11  million  less 
than  the  1975  appropriation. 

In  addition  to  the  money  provisions  of 
the  biU.  it  does  makje  some  changes  in 
the  original  legislation  governing  the 
Board  for  International  Broadcasting. 
These  are  to  improve]  the  general  opera- 
tions of  the  Board,  and  to  reflect  some 
administrative  changps  which  the  Board 
has  made.  There  is  falso  a  requirement 


that  the  President  report  on  potentials 
for  improving  our  use  of  our  internation- 
al broadcasting  facilities  and  for  pos- 
sible expanded  broadcasting  of  the  home 
service  type  to  other  societies  whose  gov- 
ernments restrict  freedom  of  informa- 
tion. 

Mr.  Chairman,  the  Board  for  Interna- 
tional Broadcasting  was  created  by  leg- 
islation in  1973  to  oversee  the  two  Radios, 
which  exist  as  private  corporations. 
While  it  would  be  misleading  to  say  that 
the  Board  has  solved  all  its  oversight 
problems  already,  it  has  considerably 
streamlined  the  operations.  This  author- 
ization's reduction  from  last  year  is  a 
reflection  of  the  effort  the  Board  has 
made  to  reduce  costs. 

Mr.  Chairman,  as  I  said  just  now,  most 
of  this  authorization  is  for  the  two 
Radios,  which  I  would  like  to  talk  about 
for  just  a  moment  or  two.  These  Radios 
support  the  national  interest  of  the 
United  States  in  a  special  kind  of  way. 
They  are  a  home  service  for  the  peoples 
of  the  communist  countries,  and  provide 
a  more  accurate  and  balanced  source  of 
information  about  events  in  those  coim- 
tries  than  their  own  media.  What  Pravda 
and  its  eastern  Eiu-opean  coimterparts 
do  not  tell  their  readers,  or  only  partly 
or  inaccurately  tell  them  about  events 
and  issues  in  their  own  countries,  RL  and 
RPE  do  tell  them. 

By  straightforward  dissemination  of 
the  truth,  carefully  collected  and  hon- 
estly reported,  the  radios  help  to  keep 
the  Soviet  and  Eastern  European  media 
much  more  honest.  And,  Mr.  Chairman, 
listeners  to  RL  and  RFE  are  signiQcantly 
more  likely  to  have  more  liberal  views  on 
important  Issues  than  their  countrymen 
who  do  not  listen  to  the  radios.  Audience 
research  shows  further  that  Radio  Lib- 
erty reaches  about  35-40  million  Soviet 
listeners  in  a  month — despite  heavy 
jamming  in  major  urban  areas.  In  gen- 
eral the  same  is  true  of  Radio  Free 
Europe. 

There  are  those  who  criticize  these 
radios  as  remnants  of  the  cold  war — 
leftovers  from  the  bad  old  days  when 
the  CIA  was  reportedly  able  to  do  what- 
ever it  liked  whenever  it  liked.  Well,  the 
CIA  certainly  has  no  current  cormection 
with  funding  Radio  Liberty  or  Radio 
Free  Europe.  That  function  is  accom- 
plished by  the  Board  under  congres- 
sional authorization  procedures.  And  as 
for  the  question  of  whether  we  should 
broadcast  at  or  to  Commimist  countries 
in  this  way,  I  believe  it  is  a  simple  and 
effective  way  to  use  the  truth.  The  radios 
are  the  very  least  compliment  we  can 
pay  a  nation  which  insists  on  having  its 
detente  and  eating  it  too — as  the  Soviets 
have  done  in  mouthing  platitudes  about 
improving  relations  while  intervening 
massively  in  Africa,  and  dangerously  ex- 
tending their  influence  farther  away 
than  the  Russian  Czars  would  ever  have 
dreamed  of  doing.  There  is  no  doubt, 
Mr.  Chairman,  that  we  cannot  afford 
to  let  up  in  our  efforts  to  uphold  the 
ideal  of  freedom  of  information  just  as 
vigorously  as  the  Soviets  uphold  the 
ideal  of  supporting  wars  of  "national 
liberation." 

In  this  context,  Mr.  Chairman,  I 
should  mention  that  the  radios  are  un- 
der a  prolonged  and  vicious  attack  from 


the  Communist  media.  One  thing  that 
the  Soviets  have  been  doing  is  apparently 
to  pressure  the  Spanish  Government  to 
terminate  Radio  Liberty's  lease  on  a 
crucial  transmitter  site  in  Catalonia,  in 
Spain.  It  appears  that  the  Spanish  have 
been  told  that  the  transmitter  site  is  an 
issue  in  the  reestabllshment  of  relations 
between  Spain  and  the  U.S.S.R.  I  hope 
that  the  Spanish  Government  weighs 
carefully  the  possible  consequences  of 
agreeing  too  readily  to  the  Soviet  posi- 
tion. Not  only  would  this  government 
be  more  disturbed  than  the  Spanish 
might  imagine,  Spain's  new  government 
is  in  effect  on  trial  before  the  rest  of 
Western  Europe.  It  would  certainly  ap- 
pear as  if  the  Government  of  Spain, 
which  imtil  recently  has  been  most  re- 
pressive of  a  free  press,  were  cooperating 
with  another  such  govei-nment  to  restrict 
further  the  freedom  of  information.  I 
sincerely  hope  that  the  Spanish  Gov- 
ernment considers  this  possibility  very 
carefully. 

In  conclusion,  Mr.  Chairman,  I  urge 
my  colleagues  to  vote  for  H.R.  12262,  and 
the  broadcasting  program  it  supports. 

Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman    from    Illinois     (Mr.    Der- 

WINSKI)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
also  wish  to  note  that  the  gentleman 
from  Florida  (Mr.  Fascell)  who  is  han- 
dling this  measure  is  one  of  our  more 
modest  Members  of  this  body  but  he  is 
recognized  as  one  of  our  outstanding  ex- 
perts on  Latin  America.  His  skilled  han- 
dling of  this  bill  demonstrates  as  well 
his  great  knowledge  in  handhng  matters 
involving  the  U.S.S.R.  as  well  as  for  East- 
ern Europe.  I  commend  the  gentleman 
for  handhng  this  bill  so  effectively. 

I  also  commend  the  gentleman  from 
New  York  (Mr.  Solarz).  He  is  a  very 
young  man  but  he  has  a  profound  ap- 
proach to  foreign  affairs.  With  this  kind 
of  leadership  from  the  Committee  on  In- 
ternational Relations  our  country  in  this 
v/orld  has  only  the  brightest  future. 

Mr.  Chairman,  I  rise  on  behalf  of  HM. 
12262.  I  applaud  my  colleagues  for  their 
effort  on  behalf  of  this  very  important 
authorizataion  bill. 

Mr.  Chairman,  I  have  a  great  concern 
about  the  Jiate  of  captive  peoples 
throughout  Eastern  Europe,  and  espe- 
cially in  the  Soviet  Union.  For  this  rea- 
son, I  am  most  heartily  in  favor  of  con- 
tinuing support  for  Radio  Liberty  and 
Radio  Free  Europe.  Aside  from  support- 
ing the  ideal  of  freedom  of  information, 
which  we  believe  in  and  the  communists 
dc  not,  we  are  affirming  through  the 
radios  our  support  for  the  national 
identities  of  dozens  of  peoples  in  the 
commimist  world. 

Since  there  have  been  recent  reports 
that  our  latterday  Metternich,  Mr.  Kiss- 
inger, has  been  toying  with  a  grand  de- 
sign whereby  the  Soviet  Union  would  in- 
corporate Eastern  Europe  more  exten- 
sively than  the  Czars  ever  dreamed  of 
doing,  this  is  a  good  and  proper  place  to 
say  that  the  Congress  still  upholds  the 
rights  of  these  peoples  to  be  separate  and 
distinct  from  the  Soviet  Union.  Radio 
Free  Europe  and  Radio  Liberty  will  con- 
tinue to  broadcast  to  these  peoples  as 
long  as  I  can  persuade  my  colleagues  to 
support  them. 
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In  this  respect,  Mr.  Chairman,  I  should 
point  out  that  Radio  Liberty  already  has 
Increased  its  programing  to  the  Baltic 
State  for  broadcasting  at  least  6  hours 
daily  in  each  of  the  three  Baltic  lan- 
guages. This  programing  is  the  direct 
result  of  my  efforts  to  that  end  last  year, 
and  I  only  hope  that  we  can  continue 
to  reach  each  country  of  Eastern  Europe 
as  effectively. 

Mr.  Chairman,  it  is  hard  to  convey 
the  importance  to  the  peoples  of  Eastern 
Europe  of  the  broadcasts  they  hear  over 
Radio  Free  Europe  which  provide  them 
with  information  about  their  own  so- 
cieties then  they  get  any  other  way.  Re- 
cent attacks  on  Radio  Free  Europe  by 
official  media  in  Eastern  Europe  have 
become  Increasingly  vitriolic.  The  exclu- 
sion of  RFE  correspondents  from  cover- 
ing the  Innsbruck  Olympic  games  was 
another  deplorable  example  of  Conunu- 
nlst  pressure  to  stop  RFE. 

Mr.  Chairman,  it  must  hurt  to  hear 
the  truth,  or  the  Commimists  of  Eastern 
Europe  would  not  be  afraid  of  straight- 
forward reporting  of  sporting  events.  If 
these  governments  cannot  stand  for  their 
peoples  to  know  the  full  story  of  sports, 
how  warped  must  they  be  about  the  daily, 
significant  matters  that  control  the  lives 
of  their  peoples?  In  this  immediate  re- 
gard I  should  mention  that  there  are 
already  pressures  at  work  to  block  RPE 
from  covering  the  summer  Olympics  In 
Montreal.  If  the  Communists  keep  RFE 
out  of  the  Montreal  games,  they  will 
likely  be  able  to  keep  the  radios  out  of 
Moscow  in  1980,  which  would  be  a  loss. 
I  sincerely  hope,  Mr.  Chairman,  that  the 
International  Olympic  Committee  re- 
gains some  of  the  backbone  it  apparently 
lost  at  Innsbruck. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  vote  for  this  authorization.  I 
doubt  there  is  anjrthing  else  they  could 
do  which  would  have  the  same  strength- 
ening effect  for  the  peoples  of  Eastern 
Europe,  the  Baltic  States,  and  all  the 
non-Russians  in  the  Soviet  Union.  I  also 
share  the  concern  of  my  colleagues  about 
the  transmitter  site  in  Spain,  and  I  hope 
our  Spanish  friends  will  think  twice 
about  letting  that  lease  expire.  The  So- 
viet Union  is  pressing  the  Spanish  Gov- 
ernment on  this  point.  Another  practical 
demonstration  of  their  fear  is  Radio  Lib- 
erty and  Radio  Free  Europe,  which  clear- 
ly justifies  the  support  we  provide  in  this 
bUl. 

Ms.  ABZUG.  Mr.  Chairman.  Last  week 
the  House  approved  an  authorization  for 
the  U.S.  Information  Agency  and  its 
Voice  of  America.  Today  we  are  asked 
to  approve  an  authorization  of  $58  mil- 
lion for  Radio  Free  Europe  and  Radio 
Liberty,  and  its  Oversight  Board. 

In  addition,  the  bill  would  ask  the 
President  to  examine — and  encourages — 
the  prospects  of  expanding  Radio  Free 
Europe  and  Radio  Liberty  type  broad- 
casting to  additional  countries. 

The  report  accompanying  the  bill  it- 
self acknowledges  that  even  on  matters 
as  straight-forward  as  the  sharing  of 
broadcasting  facilities,  "there  remains 
very  little  cooperation  among  such  U.S. 
Government  broadcasters  as — Radio 
Free  Europe  and  Radio  Liberty — the 
Armed  Forces  Network,  and  Radio  to 
the  American  Sector  of  Berlin." 


With  funding  being  provided  two  ad- 
ditional radio  services — Voice  of  America 
and  the  Armed  Forces  Radio  and  Tele- 
vision Service — reaching  the  same  au- 
diences as  Radio  Free  Europe  and  Radio 
Liberty,  there  is  a  duplication  of  cost  and 
programing. 

There  is  also  the  matter  of  accounta- 
bility. The  content  of  Radio  Free  Europe 
and  Radio  Liberty  broadcasts  is  loosely 
monitored,  and  the  likelihood  of  pro- 
graming which  is  dehberately  provoca- 
tive is  high.  I  believe  some  of  these  broad- 
casts have  been  effective  in  some  places — 
this  has  been  particularly  so  for  the  ef- 
forts to  get  information  to  Jews  in  the 
Soviet  Union.  However,  there  is  great 
need  for  remedying  the  problems  raised 
before  expending  this  money  or  ex- 
panding this  program. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
rise  on  behalf  of  H.R.  12262. 1  think  this 
program  is  an  essential  part  of  our  policy 
toward  the  Soviet  Union  Jind  its  Eastern 
European  allies.  We  have  no  alternative, 
in  my  estimation,  to  the  continuance  of 
every  effort  to  bring  the  truth  to  these 
peoples  about  their  own  countries.  Mr. 
Chairman,  article  19  of  the  Universal 
Declaration  of  Hmnan  Rights,  adopted  by 
the  United  Nations  General  Assembly, 
reads: 

Everyone  has  the  right  of  freedom  of 
opinion  and  expression;  this  right  Includes 
freedom  to  hold  opinions  without  Interfer- 
ence, to  seek,  receive,  and  impart  Informa- 
tion and  Ideas  through  any  media  and  re- 
gardless of  frontiers. 

Few  would  disagree  with  this  state- 
ment except  leaders  of  societies  which 
deal  in  program  information  for  the  gen- 
eral population.  The  Soviet  Union  is 
probably  the  leading  example  of  such  a 
society,  and  it  is  precisely  for  that  rea- 
son that  we  continue  to  help  the  Soviet 
people  know  what  actually  transpires  in 
their  own  country.  The  best  proof  we 
have  that  this  is  an  effective  program — 
this  "home  service" — is  the  great  deal  of 
money  and  time  the  Soviets  spend  to  jam 
these  broadcasts. 

To  the  extent  that  we  broadcast  suc- 
cessfully to  these  closed  societies,  Mr. 
Chairman,  and  help  their  peoples  know 
what  Is  going  on  both  in  daily  events 
and  in  the  minds  of  their  countrymen, 
we  accomplish  two  things:  we  force  the 
Commimist  media  to  discuss  matters 
which  they  would  otherwise  ignore;  and, 
we  thereby  make  these  societies  that 
much  more  open. 

Mr.  Chairman,  the  importance  of  all 
this  should  not  be  underestimated.  So- 
viet doctrine  requires  the  U.S.S.R.  to 
control  carefully  what  its  citizens  know — 
this  is  a  cornerstone  of  their  Socialist 
society.  And  it  is  therefore  a  key  point 
in  their  foreign  pwlicy  as  well.  The  So- 
viets point  to  the  Helsinki  accords  and 
claim  that  we  are  contravening  the  ac- 
cords by  interfering  in  Soviet  domestic 
affairs  through  Radio  Liberty.  Of  course 
the  same  Helsinki  accords  include  guar- 
antees of  freedom  of  exchange  of  ideas 
and  people  which  they  have  ignored  thus 
far.  In  any  event,  we  have  no  obligation 
but  to  the  truth.  Not  "socialist"  truth; 
or  "capitalist"  truth,  but  the  plain,  im- 
vamished,  honest  truth,  and  it  is  my  im- 
derstanding  that  this  is  the  message  of 
Radio  Liberty  and  Radio  Free  Europe. 


In  this  connection.  I  might  add  that 
I  am  concerned  about  reports  tha*-.  the 
Spanlsii  Government  is  reluctant  to  re- 
new the  lease  on  Radio  Liberty's  trans- 
mitter site  in.  Catalonia.  In  my  opinion, 
it  would  be  an  unfortunate  step  for  the 
Spanish  to  take,  especially  since  they  are 
seeking  vigorously  to  johi  the  Western 
European  community  as  a  respected 
member. 

Certainly  giving  in  on  this  issue  to 
pressure  from  a  country  which  has  no 
freedom  of  the  press  coiild  only  reveal  a 
certain  lack  of  commitment  to  that 
ideal.  I  hope,  Mr.  Chairman,  that  the 
new  Government  of  Spain  does  not  im- 
derestimate  the  significance  of  tills  issue 
to  its  relations  both  with  us  and  with 
the  rest  of  Western  Ehu:t)pe.  And,  I  hope 
that  a  solid  vote  here  today  will  indi- 
cate our  concern  over  this  question. 

Mr.  Chairman,  for  these  reasons,  I 
heartily  applaud  my  colleagues  from  the 
PoUtical  and  Military  Affairs  Subcom- 
mittee, in  bringing  this  bill  to  the  full 
Committee  on  International  Relations 
and  to  the  fioor  of  the  House.  I  intend  to 
vote  for  H.R.  12262  and  urge  the  rest  of 
my  colleagues  to  vote  for  it  also. 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Cliairman,  I  have 
no  further  requests  for  time,  and  I  shield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3(b)  of  the  Board  for  International 
BrotMlcastlng  Act  of  1973  Is  amended — 

(1)  In  paragraph  (1)  — 

(A)  m  the  first  sentence,  by  striking  out 
"seven  members,  two  of  whom  shaU  be 
ex  officio  members"  and  Inserting  in  lieu 
thereof  "six  members,  one  of  whom  shall  be 
an  ex  officio  member",  and 

(B)  In  the  fourth  sentence,  by  striking 
out  "the  chief  operating  executive  of  Radio 
Liberty  shall  be  ex  official  members"  and 
Inserting  in  lieu  thereof  "Radio  Liberty  shall 
be  an  ex  officio  member"; 

(2)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)  Term  of  Office  of  the  Ex  Officio 
Member. — The  ex  officio  member  of  the 
Board  shall  serve  on  the  Board  during  his 
term  of  service  as  chief  operating  executive 
of  Radio  Free  Europe  and  Rsidio  Liberty."; 
and 

(3)  in  the  third  sentence  of  paragraph  (6), 
by  striking  out  "Ex  officio  members"  and 
inserting  in  lieu  thereof  "The  ex  officio 
member". 

(b)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
f oUowing    new    subsection : 

(c)  The  Board  may,  to  the  extent  tt 
deems  necessary  to  carry  out  its  functions 
under  this  Act,  procure  supplies,  services, 
and  other  personal  property,  including  spe- 
cialized electronic  equipment.". 

(c)  Paragraph  (8)  of  section  4(a)  of  such 
Act  is  amended — 

(1)  by  striking  out  "30th  day  of  October" 
and  Inserting  in  lieu  thereof  "31st  day  of 
January";  and 

(2)  by  striking  out  "June"  and  Inserting 
in  Ueu  thereof  "September". 

(d)  Section  8  of  such  Act  Is  amended 
to  read  as  follows: 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  8.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  for  fiscal  year  1977 — 
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"(1)  $58,385,000,  of  ^hlch  $5,000,000  shaU 
be  available  only  to  thfe  extent  that  the  Di- 
rector of  the  Office  pt  Management  and 
Budget  determines  (aild  so  certifies  to  the 
Congress)  Is  necessarr,  because  of  down- 
ward fluctuations  In  foreign  currency  ex- 
change rates.  In  order  1x>  maintain  the  budg. 
eted  level  of  operation  for  Ratdlo  Free  Eiirope 
and  Radio  Liberty;  and  | 


"(2)   such  additional 
necessary  for  increases 


amounts  as  may  be 
In  salary,  pay,  retire- 


ment, and  other  empldyee  benefits  author- 
ized by  law,  and  for  other  nondlscretlonary 
costs. 


rema  n 


excha  nge 


AmoTints    appropriated 
are  authorized  to 
pended. 

"(b)  The  Director  of 
ment  and  Budget  shall 
amount    appropriated 
whlch_   because   of 
foreign  currency 
cess  of  the  amount 
the  budgeted  level  of 
Free  Europe  and  Radlc 

Sec.  2.  Not  later  than 
President  shall  submH 
report — 

( 1 )  recommending 
utilize  more  effectively 
cllltles  for  International 
existing  and  planned. 
Government; 

(2)  examining  the 
cooperation  with  forelg^ 
mutually  efficient  use 
transmission     faculties 
broadcasting; 

(3)  containing   a 
of  projected  needs  for 
national  broadcasting 
anticipated  language 
tlcipated    cooperation 
agencies  of  the  United 
Involved  in  Internatlonpa 

(4)  recommending 
be  taken  to  extend 
similar    to    those 
Board    for   International 
of   1973   to  additional 
cess  to  Information  Is 
cles  of  the  government 


carr  led 


Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman,  I  as!:  unanimous  con- 
sent that  the  remaii  der  of  the  bill  be 
considered  as  read,  pr.nted  in  the  Record 
and  open  to  amendme  nt  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objecfton. 

The     CHAIRMAN, 
amendments  to  the 
the  rule,  the  Committee  rises. 

Accordingly,  the  Ccmmittee  rose;  and 
the  Speaker  pro  temiiore  (Mr.  O'Nfill) 
having  assumed  the  chair,  Mr.  Mtjrtha, 
Chairman  of  the  (lommittee  of  the 
Whole  House  on  the  I  State  of  the  Union, 


Committee  having 


reported  that  that 
had  under  consideration  the  bill  (H.R. 
12262)  to  amend  th«  Board  for  Inter- 
national Broadcastinj  Act  of  1973  to  au- 
thorize appropriations  for  fiscal  year 
1977  and  to  require  tl;  e  President  to  sub 


report  on  more  ef- 
overseas,    broad- 


mit  to  the  Congress  a 

fective   utilization    ol 

casting    facilities,    pursuant    to    House 

Resolution  1108,  he  re|3orted  the  bill  back 

to  the  House. 

The  SPEAKER  pijo  tempore 
the  rule,  the  previous 

The  question  is  oi  the  engrossment 
and  third  reading  of  the  bill 

The  bill  was  orderfed  to  be  engrossed 


under   this    section 
available  until  ex- 


the  Office  of  Manage- 

place  in  reserve  any 

under    this    section 

upward  fiuctuatlons  in 

rates,  is  In  ex- 

n^cessary  to  maintain 

operation  for  Radio 

Liberty.". 

January  31,  1977,  the 
to  the   Congress  a 

steps  to  be  taken  to 

the  transmission  fa- 

broadcastlng,  both 

of  the  United  States 

feasibility  of  greater 

countries  to  Insiire 

of  nationally  owned 

for     international 

coknprehenslve   outline 

United  States  Inter- 

speratlons  based  on 

r(qulrements  and  an- 

among    the    various 

States  Government 

broadcasting;  and 

steps    which    should 

broadcasting  operations 

out    under    the 

Broadcasting    Act 

countries  where  ac- 

ri  istricted  by  the  poll- 

of  such  countries. 


Are     there     any 
)ill?  If  not,  under 


Under 
question  is  ordered. 


and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CLANCY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  287,  nays  70, 
not  voting  75,  as  follows: 


[Roll  No.  141] 

YKAS— 287 

Abdnor 

Pascell 

McHugh 

Adams 

Pen  wick 

McKay 

Allen 

Flndley 

McKinney 

Ambro 

Fish 

Madden 

Anderson, 

Fisher 

Madlgan 

Calif. 

Plthian 

Maguire 

Anderson,  HI. 

Flood 

Mahon 

Andrews, 

Florio 

Mann 

N.  Dak. 

Flowers 

Mathis 

Annunzio 

Plynt 

Matsunaga 

Armstrong 

Foley 

Mazzoli 

Ashbrook 

Forsythe 

Meeds 

Ashley 

Fountain 

Meyner 

Aspin 

Praser 

Michel 

Baldus 

Frenzel 

Mikva 

Baucus 

Prey 

Mil  ford 

Bauman 

Fuqua 

MUler,  Ohio 

Beard,  B.I. 

Gaydos 

Mills 

Beard.  Tenn. 

Glalmo 

Mlneta 

Bergland 

Gibbons 

Mtnish 

BevUl 

GUman 

Mink 

Blaggl 

Ginn 

Mitchell,  N.Y 

Bingham 

Goldwater 

Moakley 

Blanchard 

Gonzalez 

Montgomery 

Boggs 

Gude 

Moore 

Boiand 

Hagedom 

Moorhead, 

Boiling 

Hall 

Calif. 

Bonker 

Hamilton 

Morgan 

Brademas 

Hanley 

Mosher 

Breckinridge 

Harris 

Moss 

Brooks 

Harsha 

Mottl 

Broomneld 

Heckler,  Mass. 

Murphy,  Bl. 

Brown,  Mich. 

Helstoski 

Murphy,  N.Y. 

Brown,  Ohio 

Henderson 

Murtha 

Broyhill 

Kicks 

Myers,  Ind. 

Burgener 

Hightower 

Natcher 

Burke.  Calif. 

HUlis 

Nedzi 

Burke,  Mass. 

Holt 

Nichols 

Burton,  Phillip  Holtzman 

Nowak 

Butler 

Horton 

Oberstar 

Byron 

Howard 

Obey 

Carney 

Hubbard 

O'Hara 

Carter 

Hughes 

O'NeUl 

Cederberg 

Hungate 

Ottlnger 

Chappell 

Jarman 

Passman 

Clancy 

Jeffords 

Patten,  N.J. 

Clay 

Johnson,  Calif 

Patterson, 

Cochran 

Jones,  N.C. 

Calif. 

Cohen 

Jones,  Okla. 

Perkins 

Collins.  111. 

Jones.  Tenru 

Pettis 

Conable 

Jordan 

Pickle 

Conlan 

Karth 

Pike 

Conte 

Kasten 

Pressler 

Corman 

Kazen 

Preyer 

Cotter 

Kelly 

Price 

Cougbim 

Kemp 

Prltchard 

D'Amours 

Ketchiim 

Quie 

Daniel,  R.  W. 

Keys 

Rallsback 

Danielson 

Kindness 

Randall 

Davis 

Koch 

Rees 

de  la  Garza 

Krueger 

Regula 

Delaney 

Lagomarslno 

Reuss 

Dent 

Latta 

Rhodes 

Derwinskl 

Leggett 

Richmond 

Devine 

Lent 

Rinaldo 

Dickinson 

Levltas 

Risenhoover 

Dlggs 

Uoyd,  Calif. 

Robinson 

Dodd 

Lloyd.  Tenn. 

Roe 

Downing,  Va. 

Long,  La. 

Roncallo 

Duncan,  Greg. 

Long,  Md. 

Rooney 

du  Pont 

Lott 

Rose 

Edwards,  Ala. 

Lujan 

Roush 

EUberg 

Lundlne 

Roybal 

Emery 

McCormack 

Ruppe 

English 

McDade 

Ryan 

Evans,  Colo. 

McEwen 

St  Germain 

Fary 

McFall 

Scheuer 

Schneebeli 

Steiger,  Wis. 

Vigorito 

Schxilze 

Stephens 

Waggonner 

Sebelivts 

Stratton 

Walsh 

Sharp 

Stuckey 

Wampler 

Shipley 

Sullivan 

Waxman 

Shriver 

Symington 

Whalen 

Sikes 

Taloott 

Whltehurst 

Simon 

Taylor,  Mo. 

WUson,  Bob 

Slsk 

Taylor,  N.C. 

Wilson,  C.  H. 

Skubitz 

Teague 

Winn 

Slack 

Thompson 

Wlrth 

Smith,  Iowa 

Tbone 

Wydler 

Smith,  Nebr. 

Thornton 

Wylie 

Snyder 

Traxler 

Yates 

Solarz 

Treen 

Yatron 

Spellman 

Tsongas 

Young.  Oa. 

Spence 

Ullman 

Young,  Tex. 

Staggers 

Van  Deerlin 

Zablockl 

Stanton, 

Vander  Jagt 

Zeferettl 

J.  WUliam 

Vander  Veen 

Steed 

Vanik 

NAYS— 70 

Abzug 

Early 

Myers,  Pa. 

Archer 

Edgar 

O'Brien 

Bafalls 

Edwards,  Calif 

Pattlson,  N.Y. 

Bedell 

Evans,  Ind. 

Poage 

Bennett 

Goodllng 

QuUlen 

Blouin 

Gradison 

Rangel 

Brinkley 

Grassley 

Rogers 

Brodhead 

Haley 

Rousselot 

Brown,  Calif. 

Hannaford 

Rtinnels 

Burke,  Fla. 

Hansen 

Russo 

Burleson,  Tex. 

Harkln 

Satterfleld 

Burllson,  Mo. 

Hays,  Ohio 

Schroeder 

Burton,  John 

Hechler,  W.  Va 

Selberllng 

Carr 

Hefner 

Shuster 

Clawson,  Del 

Hutchinson 

Stark 

Collins,  Tex. 

Jacobs 

Steiger,  Ariz. 

Conyers 

Jenrette 

Studds 

Cornell 

Johnson,  Colo. 

Symms 

Crane 

Kastenmeler 

Weaver 

Daniel,  Dan 

Krebs 

Whitten 

Derrick 

McDonald 

Young,  Alaska 

Downey,  N.Y. 

Miller,  Calif. 

Young,  Fla. 

Drinan 

Mitchell,  Md. 

Duncan,  Tenn 

Moffett 

NOT  VOTING— 76 

Addabbo 

Guyer 

Mezvlnsky 

Alexander 

Hammer- 

Mollohan 

Andrews.  N.C. 

schmidt 

Moorhead,  Pa. 

AuColn 

Harrington 

Neal 

BadUlo 

Hawkins 

Nix 

Barrett 

Hayes,  Ind. 

Nolan 

Bell 

Hubert 

Pepper 

Blester 

Heinz 

Peyser 

Bowen 

Hlnshaw 

Rlegle 

Breaux 

Holland 

Roberta 

Buchanan 

Howe 

Rodlno 

Chlsholm 

Hyde 

Rosenthal 

Clausen, 

Ichord 

Rostenkowskl 

Don  H. 

Johnson,  Pa. 

Santlnl 

Cleveland 

Jones.  Ala. 

Sarasin 

Daniels,  N.J. 

LaFalce 

Sarbanes 

Dellums 

Landrum 

Stanton, 

Dlngell 

Lehman 

James  V. 

Eckbardt 

Litton 

Steelman 

Erlenborn 

McClory 

Stokes 

Esch 

McCloskey 

Udall 

Eshleman 

McCollister 

White 

Evins,  Tenn. 

Macdonald 

Wiggins 

Ford,  Mich. 

Martin 

Wilson,  Tex. 

Ford,  Tenn. 

Melcher 

Wolff 

Green 

Metcalfe 

Wright 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo   with  Mr.  Melcher. 

Mr.  Domlnick  V.  Daniels  with  Mr.  Andrews 
of  North  Carolina. 

Mr.  Hubert  with  Mr.  Hammerschmldt. 

Mr.  Pepper  with  Mr.  White. 

Mr.  Rodlno  with  Mr.  Bell. 

Mr.  Barrett  with  Mr.  Ichord. 

Mr.  BadUlo  with  Mr.  Heinz. 

Mr.  Rostenkowskl  with  Mr.  Buchanan. 

Mr.  Nix  with  Mr.  Hyde. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Landrum. 

Mr.  Rosenthal  with  Mr.  Roberts. 

Mrs.  Chlsholm  with  Mr.  Sarasin. 

Mr.  James  V.  Stanton  with  Mr.  Don  H. 
Clausen. 

Mr.  Sarbanes  with  Mr.  Eckhardt. 

Mr.  LaFalce  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Breaux  with  Mr.  Erlenborn. 

Mr.  Mezvlnsky  with  Mr.  Dellxuns. 

Mr.  Green  with  Mr.  Wiggins. 


Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Esch. 

Mr.  Nolan  with  Mr.  Martin. 

Mr.  AuColn  with  Mr.  McClory. 

Mr.  Alexander  virlth  Mr.  Jones  of  Alabama. 

Mr.  Bowen  with  Mr.  Eshleman. 

Mr.  Mollohaui  with  Mr.  Evlns  of  Tennessee. 

Mr.  Litton  with  Mr.  Wright. 

Mr.  Howe  with  Mr.  Udall. 

Mr.  Ford  of  Michigan  with  Mr.  McCloskey. 

Mr.  DlngeU  with  Mr.  Lehman. 

Mr.  Ford  of  Tennessee  with  Mr.  Metcalfe. 

Mr.  Hayes  of  Indiana  with  Mr.  Neal. 

Mr.  HawJclns  with  Mr.  Peyser. 

Mr.  Rlegle  with  Mr.  Santlnl. 

Mr.  Stokes  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Wolff  with  Mr.  Blester. 

Mr.  Harrington  with  Mr.  Guyer. 

Mr.  Holland  with  Mr.  McCollister. 

So  the  bill  was  passed. 

The  result  of  tiie  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^_^_^_^ 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


FUTURE   OF  U.S.   POSTAL   SERVICE 
CAUSES   CONCERN 

(Mr.  HANLEY  asked  and  was  givai 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  deep  con- 
cern prevails  about  the  future  of  the 
U.S.  Postal  Service.  Incumbent  upon  all 
of  us  in  the  Congress  is  the  necessity 
that  each  of  us  develop  a  broad  back- 
ground on  the  service  and  its  problems 
in  the  hope  that  the  Congress  will  con- 
structively contribute  to  the  solution  of 
the  problems  of  this  institution. 

This  morning,  in  my  hometown  news- 
paper, the  Syracuse  Post  Standard,  I 
read  a  rather  interesting  letter  to  the 
editor,  authored  by  Edward  S.  Banlck.  I 
commend  its  reading  to  my  colleagues. 

The  letter  follows: 

Postal   SEavicE   Needs    Substoy 

To  the  Editor: 

Your  editorial  of  March  22,  supporting  Sen- 
ator Buckley's  proposal  and  the  accompany- 
ing editorial  cartoon,  show  just  how  far  off 
base  a  newspaper  can  be  when  It  prints  news 
that  Is  second-rate  at  best. 

The  Post  Office  Department  was  conceived 
by  its  original  Postmaster  General,  Benjamin 
Franklin,  to  be  a  great  communications  net- 
work among  America's  citizens. 

Contrary  to  what  you  read  and  hear,  it 
stUl  is  and  wlU  remain  so,  just  as  long  as  the 
profit  lobbyist  pushing  for  Its  extinction  can 
be  kept  at  bay. 

It  Is  popular  as  of  late  to  knock  down, 
drag  out  and  otherwise  chastise  the  Postal 
Service  for  reasons  of  waste  and  Inefficiency. 
The  Postal  Corporation  was  making  good 
strides  untU  the  bust  of  1973-1975  and  Its 
Infiatlonary  partner  moved  In.  Any  company 
losing  money  during  a  bad  period  such  as 
this  would  Just  continually  raise  prices  and 


wait  for  better  days.  But  wh»i  the  Post  Of- 
fice has  to  do  the  same,  outcries  burst  out 
from  every  comer  of  the  nation. 

If  you  compare  the  cost  of  doing  business 
with  the  Postal  Service  with  other  types  of 
services,  you  will  find  that  the  postage 
stamp  at  13  cents  has  risen  only  four  times 
since  the  depression,  whereas  everything  else 
in  general  Is  much,  much  higher. 

If  anybody  should  believe  that  private 
mailers  taking  over  first  class  mail  will  do  a 
better  job  at  lower  cost,  he  is  sadly  mistaken. 
Sure,  he  will  take  the  cream,  such  as  one 
parcel  deUvery  firm  has  done,  and  leave  the 
rest  for  the  Post  Office. 

Where  In  the  world  would  you  find  profit- 
motivated  people  desiring  to  serve  all  people 
In  the  United  States  six  days  a  week,  every 
week  of  the  year?  This  couldn't  be  done 
successfully  by  anybody,  without  the  aid  of 
money  from  the  U.S.  Treasury. 

Uncle  Sam  owes  something  to  his  nephews 
and  nieces,  especially  since  they  pay  their 
fair  share  of  taxes.  If  we  are  to  eliminate  the 
Postal  Service,  the  only  government  agency 
to  come  In  contact  with  the  people  every  day, 
then  why  not  eliminate  the  Army,  the  Navy, 
the  thousands  of  government  services  paid 
by  your  tax  dollars?  How  many  of  them 
show  a  profit? 

The  Poet  Office  Is  needed.  It  Is  vital.  It 
cannot  and  should  not  be  replaced.  The  peo- 
ple must  rely  on  their  government  for  protec- 
tion. They  must  have  a  guarantee  that  com- 
munications among  Its  citizens  shall  not  be 
left  in  the  bands  of  those  who  might  choose 
to  turn  It  off  and  on  at  their  own  discretion. 
The  sanctity  of  the  maUs  would  be  no  more. 
We  cannot  allow  strangers  to  tamper  with 
our  maU.  It  must  be  preserved. 

Postal  employes  work  with  diligence  said 
Integrity.  They  go  all  out  to  assure  that  your 
mall  Is  delivered,  and  in  all  but  a  few  in- 
stances, overwelmlngly  delivered  on  time. 
Get  behind  them,  support  them,  give  them 
assurance.  Raise  your  voices  loud  and  clear. 

Your  hometown  street  without  a  mailman? 
Never ! 

Edward  S.  Banick, 
President,     Gen.     Dwight     H.     Bruce 
Branch  134,  National  Association  of 
Letter  Carriers. 

Syractjse. 

CONSIDERATION        OF        FEDERAL 
ELECTION  CAMPAIGN  ACT 

AMENDMENTS  OF  1976 

(Mr.  THOMPSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  THOMPSON.  Mr.  Speaker,  this 
week  the  House  will  consider  H.R.  12406, 
the  Federal  Election  Campaign  Act 
Amendments  of  1976.  In  preparing  for 
debate  of  the  matter,  the  Members  of 
the  House  will  undoubtedly  wish  to  con- 
sider the  following  letter  by  Mr.  Brade- 
mas and  myself : 

When  the  House  considers  the  Federal 
Election  Campaign  Act  Amendments  of  1976. 
a  principal  issue  will  be  amendments  gov- 
erning the  nature  of  political  fundraislng 
activities  permitted  to  corporations  and  la- 
bor unions. 

The  1972  Federal  Election  Campaign  Act 
permitted  corporations  and  labor  unions  to 
organize  political  action  funds  (PACs)  for 
the  purpose  of  supporting  candidates  for 
Federal  office. 

The  purpose  of  this  provision  of  the  1972 
law  was  to  allow  corporations  and  labor 
unions  to  join  with  their  stockholders  or 
members  In  the  expression  of  views  Involv- 
ing a  commonality  of  Interest.  As  Congress- 


man Orval  Hansen,  sponsor  of  the  pertinent 
amendment  said  on  the  floor  of  the  House: 
"The  amendment  .  .  .  (was)  designed  to 
recognize  the  fact  that  a  stockholder  or  a 
union  member  exists  In  two  capacities:  in 
his  Individual  capacity  with  his  own  Indi- 
vidual views  and  bis  capcM»ity  as  a  member 
of  an  organization  that  has  Interests  as  an 
organization." 

The  legislative  history  of  the  1972  Act 
made  clear  Congress'  Intent  that  corpora- 
tions might  solicit  only  their  stockholders, 
and  labor  unions  only  their  members,  for 
contributions  to  such  funds. 

Moreover,  when  Congress  In  1974  Imposed 
a  $5,000  limit  on  contributions  from  any 
one  PAC  to  any  one  candidate,  Congress 
again  sought  to  make  clear  that  a  corporation 
or  labor  union  may  establish  only  one  PAC. 
Otherwise,  of  course,  the  $5,000  limit  could 
easily  be  evaded  by  a  corporation  or  iinlon 
merely  by  setting  up  multiple  PACs. 

Notwithstanding  the  clearly  articulated 
Intent  of  Congress,  the  Federal  Election 
Conunlsslon  late  last  year  announced  In 
an  "advisory  opinion"  Issued  at  the  request 
of  the  Sun  OU  Company  that  corporations 
will  be  permitted  to  solicit  political  con- 
tributions from  aU  of  Its  employees  as  well 
as  Its  stockholders. 

In  another  "advisory  opinion,"  Issued  for  a 
milk  producers  PAC,  the  FEC  also  indicated 
that  it  would  not  prevent  either  corporations 
or  labor  unions  from  establishing  as  many 
PACs  as  they  wish  and  that  under  certain 
clrciunstances  each  PAC  wotild  be  treated 
as  an  entirely  separate  entity  for  purposes  of 
the  $5,000  contribution  limitation. 

Thus  the  carefully  crafted  system  through 
which  Congress  Intended  to  aUow  reasonable 
expression  of  political  views  by  corporations 
and  labor  unions  was  completely  overturned. 

Reaction  to  the  FEC's  decisions  has  not 
been  slow.  Dozens  of  major  and  middle  sized 
corporations  throughout  the  nation  quickly 
established  PACs  and  began  soliciting  con- 
tributions from  all  of  their  employees,  in- 
cluding wage  and  hourly  workers,  the  em- 
ployees most  vulnerable  to  pressure. 

Just  since  January  1,  1976,  no  less  than 
275  corporations  have  organized  political  ac- 
tion committees,  a  number  unprecedented 
In  the  history  of  American  elections.  A  list 
of  some  of  these  corporations  Is  attached. 

The  bUl  to  be  considered  by  the  House 
next  week  restates  the  original  intent  of 
Congress  that  corporations  may  solicit  con- 
tributions only  from  their  stockholders  and 
managerial  employees,  and  labor  unions  only 
from  their  members. 

Moreover,  the  bill  flrmly  states  that  both 
labor  unions  and  corpK>rations  may  each  es- 
tablish only  one  PAC,  and  that  each  PAC 
may  contribute  no  more  than  $5,000  to  a 
candidate  It  wishes  to  support. 

These  are  reasonable  restrictions  which 
comport  with  the  rationale  Congress  origi- 
nally approved  as  justifying  limited  political 
spending  by  coriraratlons  and  labor  unions 
In  Federal  elections. 

We  believe  that  these  provisions  of  the  bill 
are  absolutely  essential  If  the  integrity  of 
the  electoral  process  Is  to  be  maintained.  We 
do  not  argue  with  the  suggestion  that  both 
corporations  and  labor  unions  may  property 
be  accorded  the  right  to  participate  to  a 
limited  degree  In  political  ftindralslng.  We 
think  it  Imperative,  however,  that  such 
participation  be  reasonable  and  carefully  cir- 
cumscribed to  prevent  abuse. 

We  urge  your  support  for  these  most  Im- 
pK>rtant  provisions  of  the  bill. 

Best  wishes. 
Sincerely, 

Frakk  Thompson,  Jt., 

Member  of  Congress. 
JoHK    Brademas, 

JIf  ember  of  Congress. 
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CJOMMITTEES     PlUED 

]  Election  Commission 
(PaetialList) 


General  Telephone  Obmpany  of  the  South- 
west. 

NN  Corporation. 

Idaho  Bank  &  Trust  C  Company. 

Heubleln,  Inc. 

Northwest  Bancorporatlon. 

Amway  Corporation. 

Magazine  Publishers  Association. 

Land  Improvement  C  jntractors  of  America. 

PPG  Industries,  Inc. 

Bendlx  Corporation. 

Valley  Line  Company 

Amsted  Industries,  Ii  c. 

Getty  Oil  Company. 

Westlnghouse  Electrl :  Corporation. 

Carter  Hawley  Hale  S  X)re8.  Inc. 

National  Oil  Jobbers  i  Council 

Colonial  Stores,  Incoiporated. 

Oklahoma  Bankers  Asoclatlon. 

Stauffer  Chemical  Co  npany. 

Wlnn-Dlxle  Stores,  Ir  c. 

Kansas  City  Life  Insu  ranee  Company. 

Dow  Chemical  USA,  \i  Western  Division. 

Dominion  Bankshare  i  Corporation. 

Household  Finance  C  srp.  &  Subsidiaries. 

The  Budd  Company. 

National  Steel  Corpoi  atlon. 

Pittsburgh  National  1  lank. 

Square  D  Company. 

MAPCO,  Inc. 

Container  Corporatlo  i  of  America. 

Watklns-Johnson  Co:  npany. 

McDonnell  Douglas  C  srporation. 

Litton  Industries,  luc . 

Potlach  Corporation. 

Halliburton,  Inc. 

Enserch  Corporation  <  c  Subsidiaries. 

First    International     Bancshares,    Inc.    & 
Subsidiaries. 

Peoples  Natural  Gas  C  ompany. 

Alton  Box  Board  Com  jany. 

AMERCO  &  Subsldlar  es. 

Wheeling-Pittsburgh  Steel  Corporation. 

R.  R.  Donnelly  &  Sons  Company. 

American  Peed  Manul  acturers  Assoc.,  Inc. 
True  Oil  Company. 

Fluor  Corporation  &  S  ubsldlarles. 

Bessemer  and  Lake  Ei  le  Railroad  Company. 

Commercial  Security  Bancorporatlon. 

Lone  Star  Steel  Comi  any. 

Zale  Corporation. 

The  Mead  Corporatloi  i. 

National  "Can  Corpora  tion. 

Mead  Corporation. 

Anheuser-Busch  Corj  >oratlon. 

Koppers  Company,  Ii  .c. 

Ansarco,  Inc. 

Safeco  Corporation. 

Gulf  Resources  &  Ch(  mlcal  Corporation. 

Indiana  Motor  Truck  Association,  Inc. 

Tysons  Food,  Inc. 

Union  Carbide  Corpoi  atlon. 

Glendale  Federal  Savings  &  Loan  Associa- 
tion. 

Oregon  Bankers  Asso  ;lation. 

Nuclear  Fuel  Services ,  Inc. 

Carollnas  Branch-The  Associated  General 
Contractors  of  America,  Inc. 

National  Pac  Manag(  ment  Group,  Inc. 

Rockwell  International  Corporation. 

National  Consumer  Finance  Association. 

Omaha  National  Banlc. 

First  Wisconsin  Corpwatlon. 

Martin     Tractor     Ccmpany     of     Topeka, 
Kansas. 

Flowers  Industries,  Ii  ic. 

Leolock,  Inc. 

Skelly  Oil  Company. 

American     Family     (lorporatlon    &     Sub- 
sidiaries. 

City  Service  Company 

Dowell   Division   of  Dow  Chemical  Com- 
pany. 

Sears,  Roebuck  &  Co.  &  Subsidiaries. 
The  Quaker  Oats  Corj  oration. 
AMAX,  Inc. 
Grumman  Corporatlo  i. 


Bristol-Meyers  Company. 

Franklin  Electric  Company,  Inc. 

Owens  Illinois  Inc. 

Paccar,    Inc. 

Piggly  Wlggly  Southern,  Inc. 

Armco  Steel  Corporation. 

Associated  Bvillders  &  Contractors  Inc.  of 
Michigan. 

L.  M.  Beery  and  Company. 

National  Machine  Builders  Tool  Associa- 
tion. 

Kerr-McGee  Corporation. 

Clba-Gelgy  Corporation. 

Rexford,  Inc. 

Marathon  Oil  Company. 

Continental   Oil   Company. 

Cabot    Corporation. 

Republic  Steel  Corporation. 

Eaton  Corporation. 

Employes  Reinsurance  Corporation. 

United  Technologies  Corporation. 


LAUDS  RULES  COMMITTEE 

(Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WAMPLER.  Mr.  Speaker,  on 
March  23,  the  House  Rules  Committee 
met  to  consider  whether  or  not  to  grant 
a  rule  to  the  bill  H.R.  9725  to  regulate 
surface  coal  mining  operations. 

In  my  view,  the  Rules  Committee's 
decision  to  table  H.R.  9725  and  not  grant 
this  rule  was  a  judicious  action  for  sev- 
eral very  important  reasons. 

First,  this  bill,  if  enacted  into  law, 
would  have  seriously  reduced  surface 
coal  mining  in  Appalachia,  wherein  lie 
some  of  the  world's  richest  veins  of  high 
Btu  steam  coal  used  to  power  electricity 
generating  plants.  Additionally,  the  Ap- 
palachian area  contains  approximately 
80  percent  of  the  world's  reserves  of 
high-grade  metallurgical  coal,  used  in 
the  production  of  high-alloy  steel. 

Mr.  Speaker,  we  do  not  need  to  reduce 
production  of  steam  coal,  we  need  to 
more  than  double  it  to  provide  an  alter- 
native to  the  use  of  high-cost  imported 
oil,  which  is  keeping  the  cost  of  electric- 
ity to  consumers  unconscionably  high. 
Consider  the  fact,  Mr.  Speaker,  that  im- 
ported Arab  oil  cost  twice  as  much  as 
comparable  Btu  amounts  of  Appalachian 
coal  on  the  present  U.S.  market.  Further, 
Mr.  Speaker,  according  to  the  U.S.  Bu- 
reau of  Mines,  coal  production  in  the 
United  States  in  1975  barely  exceeded 
that  produced  in  the  previous  year,  and 
this  year's  figures  show  no  significant 
change  in  increased  production. 

I  would  like  for  my  colleagues  to  also 
consider  the  fact  that,  during  the  week 
of  March  8,  just  passed,  our  coimtry,  for 
the  first  time  in  our  history,  imported 
more  expensive  foreign  oil  than  we  pro- 
duced domestically.  At  this  point,  I  would 
like  to  insert  the  following  news  item 
from  page  A-6  of  the  Washington  Star 
of  March  18,  1976,  in  the  Record. 
MoBE  Oil  Impoeted  Than  Produced 

The  United  States  last  week  imported  more 
oil  than  it  produced  for  the  first  time  in  his- 
tory even  though  Americans  are  demanding 
less  oil  now  than  they  did  before  the  Arab 
oil  embargo. 

The  figures,  released  yesterday  by  the 
American  Petroleum  Institute  and  confirmed 
by  the  Federal  Energy  Administration,  show 
domestic  production  continuing  a  six-year 
decline   and   U.S.   Imports  rising   to   record 


levels  to  meet  demands  that  nevertheless  are 
2  million  barrels  per  day  below  their  peak 
level  before  the  1973  embargo. 

The  industry  institute  said  total  imports 
last  week  rose  to  8,196,000  barrels  a  day. 
Domestic  production,  meanwhile,  came  to 
8,013,500  last  week,  the  API  said.  Imports  now 
comprise  45  percent  of  the  oil  used  in  the 
United  States.  Last  year  they  accounted  for 
30  percent,  the  API  said. 

No  wonder  consumers  have  high  elec- 
tric bills,  no  wonder  energy  costs  are  up, 
and  we  have  unemployed  Americans. 

Obviously,  Mr.  Speaker,  H.R.  9725,  as 
I  have  stated  before,  would  reduce  coal 
production,  increase  the  importation  of 
Arab  oil,  and  increase  the  costs  of  elec- 
tricity to  consumers. 

In  the  second  instance,  the  House 
should  thank  the  Rules  Committee  for 
its  stand  against  reporting  this  twice- 
rejected  bill.  By  tabling  the  bill,  adverse 
action  is  precluded  by  the  same  groups 
that  lobbied  the  Congress  and  filed  suits 
in  the  courts  several  years  ago  during 
the  Alaskan  oil  pipeline  debate.  As  many 
of  my  colleagues  will  remember,  prog- 
ress to  meet  our  country's  energy  needs 
was  effectively  tied  in  a  knot  for  over 
5  years  over  granting  one,  single  per- 
mit to  begin  construction  of  the  Alaskan 
oil  pipeline  by  the  same  lobbyist.  As  many 
of  my  colleagues  will  also  remember  the 
Congress  had  to  take  drastic  legislative 
action  to  break  that  logjam  and  permit 
construction  of  this  much-needed  energy 
project  for  the  benefit  of  all  of  our  peo- 
ple. On  the  other  hand,  had  the  Rules 
Committee  acquiesced  to  the  demands 
of  the  proponents  of  H.R.  9725,  we  could 
have  authorized  these  same  groups  to 
tieup,  not  one  permit,  but,  thousands  of 
coal-production  permits  in  the  courts  or 
in  lengthy  administrative  procedures 
throughout  the  coal-producing  areas  of 
our  coimtry. 

In  this  regard  it  does  not  require  a  very 
large  crystal  ball  to  visualize  the  impact 
of  this  bill  on  our  economy,  especially  In 
Appalachia.  The  result  could  have  been 
bankruptcy  for  many  of  our  coal  opera- 
tors, loss  of  jobs  to  thousands  of  surface 
coal  miners,  higher  coal  costs,  more  for- 
eign oil  imports,  and  the  working  man- 
or woman — and  the  consumers  would 
have  again  had  to  bear  the  brunt  for 
higher  cost  electricity  and  other  con- 
sumer goods  for  the  folly  of  a  few. 

Lastly,  Mr.  Speaker,  the  Rules  Com- 
mittee's action  to  table  further  consid- 
eration of  this  bill  in  this  Congress  was  a 
responsible  and  a  reasonable  decision.  It 
makes  good  sense  not  to  burden  the 
House  again  with  a  matter  it  has  already 
rejected.  While  the  basis  for  the  motion 
for  the  tabling  action  was  not  explicitly 
grounded  on  the  rule  in  Jefferson's  Man- 
ual that — a  matter  once  rejected  cannot 
again  be  brought  before  the  same  Con- 
gress, however,  that  rule  was  discussed  as 
a  basis  for  the  motion  to  table,  and  the 
motion  to  table  did  carry. 

Now,  Mr.  Speaker,  I  understand  there 
is  talk  that  a  motion  to  discharge  the 
Rules  Committee  on  this  matter  will  soon 
be  offered  by  the  proponents  of  H.R. 
9725. 

I  trust,  Mr.  Speaker,  such  a  motion  will 
not  be  offered.  Such  an  action  can  only 
waste  the  time  of  the  House.  It  can  only 
result  in  a  futile  march  up  the  hill  and 
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down  the  hill  for  all  of  us.  The  opponents 
of  this  legislation,  conscious  of  our  en- 
ergy predicament,  have  grown  since  the 
House  sustained  the  President's  veto  on 
the  same  legislation  last  session. 

Instead,  I  propose  the  proponents  of 
legislation  to  impose  stiff  regiilations  on 
surface  coal  mining  reassess  their  posi- 
tion and  truly  seek  to  effect  a  compromise 
that  will  not  only  adequately  protect  our 
environment,  but,  which  will  also  meet 
the  energy  and  empl03anent  needs  of  all 
of  our  people. 


A  COMMENTARY  BY  WALTER 
CRONKITE  ON  KISSINGER,  CON- 
GRESS, AND  U.S.  FOREIGN  POLICY 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  Insert 
in  the  Record  the  text  of  a  most  thought- 
ful commentary  by  Walter  Cronkite  cai 
the  CBS  radio  network  on  February  11, 
1976  on  the  subject  of  the  relationship 
between  Congress  and  the  executive 
branch  in  American  foreign  policy. 

The  statement  follows : 

Testifying  last  month  before  a  Senate 
Foreign  Relations  subcommittee.  Secretary 
of  State  Henry  £Usslnger  argued  the  ne- 
cessity of  the  United  States  having  a  uni- 
fied, overall  foreign  policy  concept,  and 
he  suggested  that  the  Administration  is 
better  able  to  originate  and  implement  such 
a  concept  than  an  often  factionally  frac- 
tured Congress.  In  his  remarks,  Kissinger 
put  his  finger  on  the  heart  of  the  current 
debate  over  foreign  policy.  What  kind  of 
role  do  we  want  to  play  in  the  world,  and 
who  is  to  make  that  decision?  Those  ques- 
tions clearly  and  appropriately  are  going  to 
be  major  Issues  in  Campaign  '76. 

Since  his  recent  Senate  testimony,  Henry 
Kissinger  has  been  taking  his  message  to 
the  public.  F'rom  Washington  to  San  Fran- 
cisco, he's  been  hammering  home  his  prin- 
cipal themes,  that  Congress  must  not  tie 
the  Administration's  hands  in  dealing  with 
foreign  policy  matters,  and  that  an  effec- 
tive foreign  policy  requires  a  strong,  na- 
tional government  which  can  act  with  as- 
surance and  speak  vrith  confidence  on  be- 
half of  all  Americans.  (End  quote.)  But 
there's  the  rub.  Since  the  traumatic  experi- 
ence of  Vietnam,  it's  unlikely  that  any  per- 
son or  any  conceivable  government  can 
make  major  foreign  policy  decisions  In  se- 
cret and  speak  with  confidence  on  behalf 
of  all  Americans.  Only  if  we're  able  to  arrive 
at  some  kind  of  national  consensus  on  what 
Kissinger  calls  an  overall  concept  of  our 
foreign  policy  goals  can  a  government  ac- 
quire such  confidence.  And  clearly,  a  na- 
tional consensus  cannot  be  obtained  on  a 
policy  drawn  up  in  the  White  House  and 
the  State  Department  and  stamped  Top 
Secret. 

Kissinger's  current  frustrations,  such  as  In 
the  Angolan  affair,  would  seem  to  stem  from 
the  fact  that  successive  Administrations,  on 
their  own,  have  been  pvu^uing  foreign  pol- 
icy goals  which  many  Americans  do  not  agree 
with,  and  have  been  trying  to  Implement  an 
overall  concept  that  many  either  do  not  un- 
derstand or,  worse,  reject. 

That's  been  the  case  from  our  early  in- 
volvement in  Indochina  to  our  efforts  to 
overthrow  the  Chilean  government  of  the  late 
Salvador  Allende,  to  CIA  plots  to  assassinate 
foreign  leaders.  And  many  Americans  who  are 
deeply  opposed  to  Communist  dictatorships 
also  are  opposed  to  this  country's  habit  of 
propping  up  dictatorships  of  the  Right.  The 


Secretary  of  State  undoubtedly  is  correct 
when  he  insists  that  the  Legislative  Branch 
by  its  very  nature  is  not  comp>etent  to  con- 
duct the  nation's  foreign  policy,  certainly 
not  on  the  operational  level.  But  it  also  is 
apparent  that  the  Administration  Is  not 
going  to  be  able  to  conduct  this  nation's  for- 
eign affairs  competently  until  it  gets  the 
agreement  of  Congress  and  the  people  to  its 
basic  goals.  Kissinger,  for  Instance,  has  been 
arguing  for  American  Involvement  In  An- 
gola's civil  war,  because  the  Russians  and  the 
Cubans  are  meddling  there. 

Congress  so  far  Isn't  buying  that,  how- 
ever— Senator  Dick  Clark  saying  he  detects  a 
revulsion  against  a  United  States  role  as  the 
world's  policeman. 

Now,  of  course,  as  an  absolute,  that  posi- 
tion could  be  dangerous.  Is  there  no  con- 
ceivable situation  in  which  in  its  own  inter- 
ests or  in  the  interests  of  international  mo- 
rality the  world's  most  powerful  nation 
should  adopt  the  role  of  policeman? 

Kissinger  concedes  that  bis  present  frus- 
trations stem  at  least  in  part  from  previous 
foreign  policy  excesses  of  the  Executive 
Branch.  But  he  argues  that  now  the  pendu- 
lunn  has  swung  too  far  the  other  way.  He  may 
be  right  there,  too,  but  before  the  i>endulum 
returns  to  a  center  position,  we're  going  to 
have  to  reach  a  consensus  on  who  we  are  and 
what  we  want  to  be  about  in  this  world. 
That's  why  the  debate  over  foreign  policy 
should  be  a  top  priority  in  the  on-going  Pres- 
idential campaign. 


HOUSE  JOINT  RESOLUTION  606,  TO 
CALL  FOR  A  CONVENTION  OP  THE 
ATLANTIC   STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Regxtla)  is  recog- 
nized for  5  minutes. 

Mr.  REGULA.  Mr.  Speaker,  tomorrow 
the  House  will  be  considering  House 
Joint  Resolution  606,  to  call  for  a  con- 
vention of  the  Atlantic  States.  I  will  be 
offering  an  amendment  to  the  preamble 
to  protect  the  sovereignty  and  autonomy 
of  the  United  States. 

I  support  the  resolution  as  a  vehicle  to 
strengthen  our  faltering  NATO  alliance. 
However,  there  has  been  a  great  deal  of 
apprehension  over  this  resolution,  many 
have  felt  that  it  would  cause  the  United 
States  to  lose  its  political  and  economic 
autonomy.  I  can  appreciate  these  con- 
cerns and  am  offering  this  amendment 
to  Insure  that  our  sovereignty  is  pre- 
served and  to  aliay  any  fears  or  miscon- 
ceptions that  it  might  be  abrogated. 

This  has  been  accepted  by  both  Mr. 
Fraser  and  Mr.  Findley.  It  is  my  hope 
that  in  meeting  this  major  criticism  of 
the  convention  we  can  allow  it  to  go 
forward  with  the  work  of  strengthening 
the  Atlantic  Alliance. 

This  need  has  never  been  more  appar- 
ent. Our  economic  and  monetary  systems 
require  greater  harmonization  to  foster 
increased  employment  among  our  trad- 
ing partners  in  the  Atlantic  community. 
The  major  problem  of  inflation,  for  ex- 
ample, requires  the  coordinated  reflec- 
tion and  cooperation  of  many  nations. 

The  problems  of  world  energy  supply 
and  control  of  the  spread  of  nuclear  ma- 
terials and  technology,  not  to  mention 
the  defense  of  the  West's  democracies, 
require  a  greater  Integration  of  equip- 
ment to  reduce  costs  and  likewise  a  bet- 
ter integration  of  strategies  than  existing 
institutions  have  been  able  to  produce. 


Mr.  Speaker,  in  an  increasingly  inter- 
dependent world  greater  cooperation 
among  the  industrialized  nations  of  the 
West  is  vital.  My  amendment  will  allow 
the  United  States  to  explore  avenues  of 
cooperation  and  exchange  while  insuring 
that  we  maintain  our  own  sovereignty 
and  autonomy  in  the  process. 


DEBT  COLLECTION  HEARINGS 
BEGIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Tuesday 
the  Consumer  Affairs  Subcommittee 
which  I  chair,  will  begin  hearings  on  a 
bill  which  would  put  an  end  to  unethical 
collection  practices  among  professional 
debt  collection  agencies — the  Debt  Col- 
lection Practices  Act  (H.R.  11969). 

A  former  debt  collector,  who  agreed 
to  testify  only  if  his  identity  would  be 
protected,  will  be  the  lead-off  witness 
for  this  first  10  a.m.  session  in  room 
2128  of  the  Raybum  House  0£Bce  Build- 
ing. 

"Mr.  Clark,"  as  we  will  call  him,  will 
tell  of  Uie  harassing  and  often  brutal 
formula  which  he  and  those  he  worked 
with  found  most  successful  in  getting 
money  from  people:  Badgering,  name 
calling,  pressuring  relatives,  using  in- 
vaUd  legal  documents,  and  terrorizing 
consumers  with  death  threats.  At  one 
time  or  another,  Clark  and  his  coworkers 
used  them  all  with  the  active  participa- 
tion of  some  of  the  supposedly  most  ethi- 
cal professional  citizens  In  ttie  commu- 
nity. 

Clark  was  not  even  concerned  that  the 
debts  were  legitimately  owed.  All  he 
needed  was  a  name  and  an  amount  in 
order  to  set  out  on  the  trail  of  a  con- 
sumer. 

Mr.  Clark's  testimony  will  be  followed 
Tuesday  by  two  Chicago  Tribune  report- 
ers who  obtained  jobs  as  debt  collectors 
and  then  wrote  a  series  on  the  collection 
business  in  Chicago.  Theirs  is  also  a 
story  of  the  relentJessness  with  which 
many  collectors  go  after  their  victims, 
rarely  deadbeats,  but  well-intentioned 
people  who  mean  to  pay  and,  therefore, 
are  more  susceptible  to  threats  or  false 
subpenas. 

Wednesday,  five  consumers  will  ex- 
plain their  personal  experiences  with 
debt  collectors.  They  have  been  unfairly 
treated  by  collectors  who  used  harass- 
ment and  false  representations  to  get 
them  to  pay.  Particularly  tmfortunate 
are  the  stories  of  three  of  these  witnesses 
who  never  even  owed  any  money.  Some- 
where a  computer  error  or  a  similarity 
in  names  caused  the  individual  to  be  the 
subject  of  a  completely  imwarranted  at- 
tempt to  collect. 

With  an  estimated  $3  billion  worth  of 
debts  turned  over  to  debt  collection  agen- 
cies each  year,  there  is  a  dire  need  for 
the  enforceable  guidelines  provided  by 
the  Debt  Collection  Practices  Act.  Thir- 
teen States  have  no  debt  collection  stat- 
utes at  all,  leaving  over  40  million  people 
totally  improtected.  Of  the  States  which 
do  have  laws,  too  many  are  weak  and 
State  officials  do  not  do  an  effective  job 
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federal  legislation  is 
interstate  collection 


is  totally  unregulated  and  there  are  no 
uniform  penalties. 

The  Debt  Collection  Practices  Act 
would  protect  consumers  from  intimida- 
tion by  prohibiting  such  practices  as 
using  phony  credehtials,  making  tele- 
phone calls  without  pisclosing  the  caller's 
ening  the  consumer 
for  failure  to  pay, 


true  identity,  threa 

with  imprisonment 

using  documents  th^t  simulate  the  form 

and  appearance  of  judicial  process,  ob- 


taining  informatiofi 
about  a  consumer 


from   any   source 
hrough  false  repre- 


sentation, contacting  a  consumer's  em 


ployer  or  neighbors 


mitted,  and  using  tl  treats  of  violence. 
H.R.  11969  does  not  seek  to  put  an  end 


to  the  debt  collect 


mate  debts  must  ha  paid,  but  with  the 
consiuner  protectior ,  provided  under  this 
act.  the  business  of  i  loUecting  these  debts 
will  be  done  only  |n  a  reasonable  and 
ethical  manner. 
The  Debt  Collectibn  Practices  Act  will 


continue  on  April 
Federal  and  State 


3.  14,  and  15  when 
public  ofBcials,  con- 


sumer representatives  and  spokesmen 
from  the  debt  collection  industry  will  be 
heard. 

All  sessions  will  begin  at  10  ajn.  in 
room  2128  of  the  RJaybum  House  OfBce 
Building. 


WE  MUST 

WEAPONS 


SEPARATE 


THE  NUCLEAR 
LlEGISLATION 


pro 


the 


exis  ting 
1)0 

ai. 


The  SPEAKER 
previous  order  of 
woman  from  New 
recognized  for  10 

Ms.  ABZUG.  Mr 
93d  Congress,  the 
with    authorization 
bills  for  the  Energy 
opment  Administra 
fiscal  year.  This  bil 
both  peaceful  and 
clear  energy.  During 
bills,  many  Memb^'s 
to  the  fact  that 
clear  weapons  was  i 
of  an  agency  whosje 
bility  was  the 
supervision  of, 
ergy.  More  than 
House  supported 
I  offered  to  delete 
from  the  ERDA 
those  who  did  not 
ment,  as  well  as  tho^e 
that  separate 
ERDA  authorization 
be  more  appropriate 
of  nuclear  weapons 
opment  requested 

Many  of  those 
ment  last  year 
factor  prevented 
weapons  and  energ^ 
point,  but  that  it 
for  the  1977  fiscal 
lation  covering  the 
gram  alone  would 
debate  on  the  extdnt 
these  weapons,  rather 
ing  that  debate  to 
the  overall  ERDA 
thorization  which 
peaceful  energy 


b]' 


other  than  as  per- 


on  business.  Legiti- 


tempore.  Under  a 
House,  the  gentle- 
Tork  (Ms.  Abzug)  is 
minutes. 

Speaker,  during  the 
^ouse  was  presented 
and    appropriation 
Research  and  Devel- 
ion  for  the  current 
contained  funds  for 
nilitary  uses  of  nu- 
the  debate  on  these 
voiced  objections 
ov*r  $1  billion  for  nu- 
ii^cluded  in  the  budget 
primary  responsi- 
develjopment  of  new,  and 
sources  of  en- 
Members  of  the 
amendment  which 
the  weapons  funds 
authorization.  Many  of 
'ote  for  the  amend- 
who  did,  indicated 
legislation,  apart  from  the 
for  energy,  would 
for  the  $1  billion 
testing  and  devel- 
the  administration, 
obposing  the  amend- 
corjtended  that  a  time 
separation   of  the 
programs  at  that 
v|ould  be  appropriate 
year.  Separate  legis- 
I  luclear  weapons  pro- 
4llow  for  a  reasoned 
of  the  need  for 
than  subordinat- 
he  consideration  of 
aikthorization — an  au- 
focuses  essentially  on 


Once  again  the  ERDA  authorization 
has  submitted  its  request  in  a  package 
form,  combining  these  diverse  peaceful 
and  military  issues.  If  the  Joint  Atomic 
Energy  Committee  again  reports  out  one 
conglomerate  bill,  the  opinions  ex- 
pressed by  many  Members  during  last 
year's  debate  will  be  ignored.  We  will 
again  have  to  deal  with  these  issues  in 
concert,  without  an  adequate  debate  of 
the  nuclear  weapons  question.  This 
would  prevent  us  from  giving  the  close 
scrutiny  and  evaluation  each  of  these 
programs  requires. 

I  have  prepared  a  letter  to  the  chair- 
man and  cochairmen  of  the  Joint 
Atomic  Energy  Committee  urging  that 
these  issues  be  placed  in  separate  legis- 
lation. An  explanation  has  been  circu- 
lated to  Members  asking  them  to  cosign 
this  letter.  I  call  upon  all  those  seeking 
to  have  the  nuclear  weapons  issue  dealt 
with  appropriately  to  cosign  this  letter. 


dev  elopment. 


CONGRESSMAN  DRINAN  SHARPLY 
CRITICIZES  THE  ADMINISTRA- 
TION: ALLEGES  CURB  ON  WIRE- 
TAPPING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Tues- 
day, March  23,  1976,  Chairman  Rodino 
and  seven  other  Members  of  the  House 
introduced  H.R.  12750,  a  bill  to  authorize 
the  use  of  electronic  surveillance  to  ob- 
tain "foreign  intelligence  information." 
Senator  Kennedy  has  also  introduced 
it — with  some  reservations.  The  Depart- 
ment of  Justice  prepared  this  bill  and  it 
has  the  approval  of  President  Ford,  as 
Mr.  Levi's  March  17  letter  to  Congress- 
man Kastenmeier  states. 

At  first  glance  I  was  happy  to  see  that 
the  administration  had  finally  accepted 
the  idea  that  court  orders  must  be  ob- 
tained to  secure  foreign  intelligence  in- 
formation through  electronic  surveil- 
lance. For  the  past  several  years,  the 
Department  of  Justice  and  the  White 
House  have  steadfastly  opposed  any  leg- 
islation which  would  require  that  court 
approval  first  be  secured  before  engaging 
in  electronic  surveillance  in  so-called 
national  security  cases.  . 

Upon  further  examination,  however, 
I  discovered  that  the  scope  of  the  bill 
is  indeed  very  narrow  and  in  fact  does 
very  little  to  restrict  the  use  of  wiretap- 
ping and  other  electronic  devices  to 
secure  foreign  intelligence  information. 
Unlike  the  basic  wiretap  statute — 18 
U.S.C.  2510-2520— this  new  proposal  does 
not  prohibit  anything:  it  merely  sets 
forth  some  rules  to  govern  the  obtain- 
ing of  court  orders  in  a  limited  area  of 
foreign  intelligence.  And  even  in  that 
limited  area  of  regulation,  it  does  not 
even  require  that  the  Government  must 
follow  the  procedures  described  in  the 
bill  in  every  case  to  which  they  apply. 
Thus,  in  my  judgment,  this  bill  is  totally 
ineffective  and  will  do  little,  if  anything, 
to  prevent  continued  Government  sur- 
veillance of  citizens  in  the  name  of  na- 
tional security. 

Mr.  Speaker,  let  me  describe  in  detail 
the  reasons  for  my  conclusion.  I  begin 
with  the  last  section  of  the  bill.  It  states: 


Nothing  contained  in  this  chapter  shall 
limit  the  constitutional  power  of  the  Presi- 
dent to  order  electronic  surveillance  for  the 
reasons  stated  in  section  2611(3)  of  Title 
18,  United  States  Code,  if  the  facts  and  cir- 
cumstances giving  rise  to  such  order  are 
beyond  the  scope  of  this  chapter. 

Section  2511(3)  is  the  broad,  open- 
ended  reservoir  of  presidential  authority 
which  allows  the  Chief  Executive  to  do 
pretty  much  what  he  pleases  by  way 
of  electronic  surveillance  and  other  ac- 
tivities in  the  area  of  national  security. 

Section  2511(3)  of  the  wiretap  statute 
is  the  provision  which  was  much  debated 
during  the  Senate  hearings  on  the 
Watergate  matter.  We  should  recall  par- 
ticularly the  exchanges  between  Senator 
Ervin  and  John  Wilson,  the  attorney  for 
John  ErUchman,  regarding  the  scope  of 
this  section.  Mr.  Wilson  argued  that  this 
provision  authorized  the  illegal  breaking 
and  entry  into  the  office  of  Daniel  Ells- 
berg's  psychiatrist,  an  offense  for  which 
Mr.  Erlichman  has  been  convicted.  ITiere 
is  very  little  electronic  surveillance  that 
could  not  be  justified  by  a  President  who 
wished  to  exercise  the  powers  recognized 
under  this  section. 

That  in  part,  Mr.  Speaker,  is  why  sev- 
eral bills  have  been  introduced  which 
would  repeal  section  2511(3) .  Indeed  the 
House  Judiciary  Subcommittee  on 
Courts,  C^vil  Liberties,  and  the  Adminis- 
tration of  Justice,  of  which  I  am  a  mem- 
ber, has  held  hearings  on  several  of  these 
bills.  Congressman  Kastenmeier's  bill 
(H.R.  141),  Congressman  Mosher's  pro- 
posal (H.R.  214) ,  and  my  bill  (H.R.  1603) 
all  would  repeal  section  2511(3).  Thus 
it  is  rather  dismaying  to  note  that  both 
Congressman  Kastenmeier  and  Mosher 
are  cosponsors  of  this  new  administra- 
tion bill,  H.R.  12750,  which  would  con- 
tinue the  unbridled  power  of  the  Presi- 
dent under  section  2511  (3  > .  The  contin- 
ued recognition  of  that  authority  alone  is 
sufficient  for  me  to  oppose  this  bill. 

But  there  are  other  grounds  for  oppo- 
sition. I  mentioned  earlier  that  the  bill 
does  not  prohibit  afiy  of  the  forms  of  sur- 
veillance which  have  been  revealed  over 
the  past  few  years.  Under  this  bill  and  in 
the  name  of  national  security,  the  execu- 
tive agencies  could  continue  the  inter- 
ception of  international  communica- 
tions, of  conversations  of  citizens  travel- 
ing or  residing  abroad,  and  of  exchanges 
between  citizens  and  agents  of  foreign 
governments — even  if  the  conversation  is 
merely  a  call  to  a  local  embassy  for  tour- 
ist information — not  to  mention  break- 
ins  of  the  kind  for  which  Mr.  Helms  has 
escaped  liability. 

In  the  absence  of  any  section  which 
prohibits  these  activities,  we  have  no  as- 
surance that  this  bill  would  effectively 
protect  the  privacy  of  citizens  who  hap- 
pen to  engage  in  activities  which  the 
Government  deems  must  be  monitored  in 
the  interest  of  national  security.  I  invite 
the  drafters  and  sponsors  of  this  bill  to 
show  me  where,  in  any  of  its  sections, 
the  bill  forbids  the  nefarious  practices 
with  which  we  are  all  too  familiar.  And 
we  must  keep  in  the  mind  the  catch-22 
section  at  the  end  of  the  bill  which  con- 
tinues the  presidential  authority  to  con- 
duct any  electronic  or  other  surveillance 
he  deems  necessary  to  protect  the 
national  security. 
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In  the  absence  of  a  prohibitory  section 
and  with  the  presence  of  the  open-ended 
last  section  of  the  bill,  I  am  at  a  loss  to 
know  what,  if  anything,  the  bill  restricts. 
Although  it  purports  to  regulate  elec- 
tronic surveillance  to  gather  foreign  in- 
telligence information,  no  where  does  the 
bill  require  executive  officials  to  apply  for 
a  court  order  pursuant  to  the  bill  every 
time  they  desire  to  engage  in  such  sur- 
veillance. And  the  bill  says  nothing  about 
the  gathering  of  national  security  intel- 
ligence which  does  not  fall  within  the 
definition  of  "foreign  intelligence  infor- 
mation" contained  in  the  bill. 

In  view  of  these  major  deficiencies,  it 
seems  somewhat  futile  to  analyze  the 
specific  parts  of  H.R.  12750.  However,  in 
the  event  the  bill  gains  more  support 
than  I  would  hope,  I  wish  to  comment  on 
other  inadequacies  in  the  proposal.  First, 
the  definitions  of  "foreign  intelligence 
information"  and  "foreign  power"  are 
much  too  broad.  For  example,  the  defini- 
tion of  "foreign  intelligence  information" 
includes  any  information  considered  es- 
sential "to  the  conduct  of  the  foreign 
affairs  of  the  United  States."  Section 
2521(b)  (3)  (ii).  That  definition  has  vir- 
tually no  limits.  There  are  many  topics 
of  conversation  which  Secretary  Kis- 
singer would  find  essential  to  the  conduct 
of  foreign  affairs. 

The  definition  of  foreign  power  is  also 
very  expansive.  It  includes,  among 
others,  "foreign  governments,  factions, 
parties,  and  military  forces."  "This  means 
that  a  conversation  between  an  Ameri- 
can citizen  and  an  officer  or  employee 
of  a  foreign  political  party  is  potentially 
a  subject  for  surveillance.  The  reach  of 
that  definition  is  far  too  extensive. 

Furthermore,  the  application  for  a 
court  order  does  not  require  that  the 
CJovernment  specify  the  name  of  the  per- 
son who  is  the  subject  of  the  surveillance. 
It  requires  only  a  "characterization  of 
the  person."  Section  2524(a)(3).  Thus 
the  Government  may  withhold  from  the 
judge  the  name  or  names  of  the  persons 
sought  to  be  covered.  Additionally,  the 
bill  allows  the  judge  to  continue  that 
concealment  in  the  court  order,  which 
only  requires  the  judge  to  specify  "a 
characterization  of  the  persons  targeted 
by  the  electronic  surveillance."  Section 
2525(b)  (l)(i). 

In  addition,  the  bill  contains  only 
vague  and  inadequate  provisions  relating 
to  "minimization,"  the  overhearing  of 
conversations  unrelated  to  "foreign  in- 
telligence information."  The  proposal 
merely  requires  the  Government  to  ad- 
vise the  judge  of  what  steps  it  will  take 
to  minimize  such  intrusions.  Experience 
under  present  law  demonstrates  the  in- 
adequacy of  such  provisions.  The  statute 
should  specify  the  necessary  measures  to 
be  imposed  to  minimize  unnecessary  in- 
vasions of  privacy.  At  a  minimum,  the 
Attorney  General  should  be  authorized  to 
promulgate  minimization  regulations, 
applicable  in  all  cases. 

But  the  most  serious  deficiency  in  the 
minimization  area  is  that  the  bill  does 
not  limit  the  use  of  conversations  over- 
heard unrelated  to  the  purpose  of  the 
surveillance.  Section  2526(b)  of  the  bill 
states: 


The  minimization  procedures  required  un- 
der this  chapter  shall  not  preclude  the  re- 
tention and  disclosure  of  non-foreign  Intel- 
ligence information  acquired  incidentally 
which  is  evidence  of  a  crime. 

When  Government  agents  obtain  evi- 
dence of  crime  through  electronic  sur- 
veillance not  intended  for  that  purpose 
and  totally  imrelated  to  the  nature  of 
the  alleged  criminal  activity,  they  should 
not  be  allowed  to  use  it  for  prosecutorial 
purposes.  Such  "fruit  of  the  forbidden 
tree"  should  not  be  available  for  use  at 
trial  or  for  other  purposes. 

In  this  same  vein,  the  bill  makes  no 
provision  for  notifying  Innocent  persons 
whose  conversations  have  been  recorded 
merely  because,  for  example,  they  called 
the  embassy  of  a  foreign  country  for 
travel  information.  Any  time  these  "for- 
eign intelligence"  taps  result  in  the  in- 
terception of  conversation  unrelated  to 
the  subject  of  the  surveillance,  the  in- 
nocent victim  should  be  notified,  or  the 
records  destroyed,  or  both.  In  fact  the 
bill  does  not  mandate  any  destruction 
of  data  or  recordings  which  are  worth- 
less or  unrelated  to  the  purpose  of  the 
surveillance. 

In  this  context,  the  bill  should  provide 
for  a  public  advocate  to  protect  the  rights 
of  innocent  parties.  Since  the  proposal 
allows  ex  parte  applications  and  allows 
ex  parte  extensions  of  existing  taps, 
some  mechanism  is  necessary  to  protect 
the  rights  of  third  parties  who  are  un- 
wittingly caught  in  the  Government's 
dragnet  surveillance.  If  such  an  office 
were  established,  I  would  have  greater 
confidence  that  the  privacy  of  citizens 
would  be  secured  more  fully. 

A  provision  for  a  public  advocate  takes 
on  added  importance  when  the  "renewal" 
features  of  this  bill  are  examined.  The 
Government  may  seek  an  unlimited 
number  of  90  day  extensions  for  any  sur- 
veillance authorized  under  the  bill.  Thus 
the  intrusion  could  go  on  for  years.  The 
bill  also  authorizes  the  Attorney  Gen- 
eral to  approve  emergency  taps  when  a 
court  order  cannot  be  obtained  in  the 
p>eriod  of  time  necessary.  He  must  then 
submit  the  normal  application  to  the 
judge  within  24  hours. 

If  the  judge  denies  the  application,  the 
bill  gives  the  court  the  discretion  to  no- 
tify the  innocent  victims  of  the  initial 
24-hour  surveillance.  But  the  Govern- 
ment, at  an  ex  parte  proceeding,  may 
request  that  such  notice  be  postponed  for 
30  days.  Thereafter,  again  after  an  ex 
parte  proceeding,  the  court  is  prohibited 
from  serving  such  notice  If  the  CJovern- 
ment  has  made  a  further  showing  of 
"good  cause."  This  exception  makes  a 
mockery  of  the  limited  notice  rule  in 
emergency  surveillance  situations. 

Under  the  current  wiretap  statute,  the 
Government  is  required,  10  days  before 
trial,  to  give  a  copy  of  the  court  order 
and  the  application  for  the  wiretap  to 
the  defendant.  If  the  Government  fails 
to  do  so,  it  is  precluded  from  using  any 
evidence  gathered  from  that  tap  at  the 
trial.  That  procedural  safeguard  is  in- 
tentionally omitted  from  the  fidminis- 
tration's  foreign  intelUgence  surveillance 
bill.  Section  2526(ci  states  that  this  no- 
tice requirement  is  not  applicable  to  evi- 


dence obtained  from  surveillance  under 
this  new  proposal. 

PinaUy,  the  bill  requires  employees  of 
communications  companies,  landlords, 
custodians,  and  others  to  provide  what- 
ever assistance  is  necessary  for  the  Gov- 
ernment agents  to  effectuate  the  surveil- 
lance. I  vigorously  oppose  any  such  pro- 
vision that  requires  innocent  workers  to 
participate  in  this  "dirty  business"  of 
surveillance.  If  such  employees  want  to 
provide  assistance  on  a  voluntary  basis, 
that  is  up  to  them.  But  this  proposal 
would  require  their  involuntary  partici- 
pation. See  section  2525(b)  (2)  (ii) . 

In  short,  Mr.  Speaker,  this  bill  is  an 
attempt  to  give  the  American  people  the 
impression  that  adequate  steps  are  being 
taken  to  protect  their  privacy  in  com- 
munications that  may  involve  alleged 
foreign  inteUigence  information.  But 
upon  close  scrutiny,  the  proposal  is 
merely  cosmetic;  it  does  nothing  to  pre- 
vent xmwarranted  Government  intrusion 
into  such  communications.  I  will  oppose 
this  bill  as  vigorously  as  I  can.  and  I 
hope  my  colleagues  in  the  House,  after 
they  have  examined  this  measure,  will 
pursue  a  similar  course. 


NO  JEWS  NEED  APPLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  60  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  this 
country  has  long  struggled  to  end  job 
discrimination  on  the  basis  of  race,  sex, 
religion,  and  national  origin.  Now  Arab 
nations  are  pressuring  American  busi- 
nesses to  discriminate  against  their  Jew- 
ish and  female  employees.  Arab  petro- 
dollars threaten  to  blackmail  comctanies 
into  a  reversal  of  the  progress  we  have 
made  in  ending  employment  bias. 

The  following  recent  article  from  the 
Village  Voice  shows  the  effect  the  Arab 
boycott  is  having  on  employment  prac- 
tices in  architectural  firms: 
No  Jews  Need  Applt 
(By  Ellen  Perry  Berkeley) 

The  architectural  profession  in  America 
today  is  Arab-happy.  Any  major  office,  to  be 
in  really  good  health,  must  have  "the  major 
part  of  Its  work"  In  the  Arab  world.  Many 
do.  But  the  resulting  "personnel  practices." 
real  and  rumored,  are  making  a  lot  of  people 
nervous. 

As  one  Jewish  architect  said,  "It's  not 
especiaUy  easy  being  a  Jew,  even  in  America, 
and  In  this  crazy  economy  it's  tough  being 
an  architect,  but  it's  getting  particularly 
tough  being  a  Jewish  architect."  Another 
architect  (not  Jewish)  says,  "This  is  the 
profession's  Watergate.  ...  If  the  eoononolc 
situation  weren't  so  desperate,  you'd  hear 
howls  of  outrage." 

But  the  economic  situation  for  architects 
Is  desperate.  According  to  a  survey  by  the 
American  Institute  of  Architects  (AIA),  the 
number  of  employees  in  New  York  City  is  off 
66  and  %  per  cent  since  1972,  and  architects 
in  most  parts  of  the  country  are  in  bad  shape. 
(There  are  60,000  registered  architects  in  the 
United  States  today  and  many  others  in  the 
profession  who  are  not  yet  registered  or  never 
will  be.  A  significant  number  are  now  unem- 
ployed or  seriously  underemployed.) 

The  Middle  East,  of  course,  is  in  the  biggest 
construction  boom  since  Imp»erial  Rome. 
Saudi  Arabia  is  planning  $90  billion  in  oon- 
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structlon  over  the  n(xt  Ave  years,  and  the 
U.S.  Corps  of  Englnjers  currently  has  16 
projects  imder  contrai  :t  there,  from  the  mas- 
ter plan  for  a  $2  bSUon  military  city,  to 
military  medical  complexes,  army  bases,  i>ort 
expansions,  a  mllltanr  academy,  and  an  air- 
borne school.  Total  cdnstructlon  cost  Is  esti- 
mated at  CIO  billion. 

Egypt  Is  planning  a  $7  billion  reconstruc- 
tion of  the  Canal  zone  over  the  next  seven 
years.  American  desi  ;n  firms  are  involved 
in  $1  billion  worth  ol  construction  In  Cairo 
alone,  and  are  designing  universities,  air- 
ports, hospitals,  housing,  new  towns,  and 
industrial  and  millta^  complexes  through- 
out the  Middle  East. 

The  figures  are  siaggerlng,  but  so  are 
the  Implications:  Ore  of  the  uglier  little 
problems  connected  vlth  Arab  work  Is  what 
to  do  with  your  Jewi .  We  are  talking  here 
about  a  package  of  two  different  things.  One 
Involves  a  firm's  stai  ce  toward  Israel,  and 
the  necessity  of  saylag  that  the  firm  has 
no  dealings  with  Israel.  The  other  Involves 
a  firm's  actions  towari  I  American  Jews — cur- 
rent and  potential  eiiployees. 

Some  argue  that  t  tiese  two  bundles  are 
wholly  separate,  but  this  Is  naive.  Even  in 
the  way  that  one  principal  of  a  design  firm 
spelled  out  the  "disclaimer  clauses"  to  me, 
as  he  understands  th»m  to  exist,  any  clear 
distinction  between  the  two  packages  Is 
blurred.  He  outlined  ik  series  of  seven  state- 
ments which  are  being  presented  to  Amer- 
ican firms  for  inclusion  In  contracts,  each 
statement  containing  all  those  above.  Para- 
phrased, by  him: 

1.  "We  have  not.  In  1  he  past,  done  any  work 
for  the  state  of  Isrt.el  that  Increased  its 
military  strength  or  Gross  National  Prod- 
uct . . . 

2.  "[and]  We  are  not  now  working  for 
Israel . . . 

3.  "[and]  We  have  lo  prospects  for  work- 
ing with  Israel  in  th«   future  .  .  . 

4.  "  [and]  We  will  n(  it  assign  any  Israelis  to 
the  project  .  .  . 

5.  "[and]  We  will  i  ot  assign  any  Jews  to 
the  project  in  any  pos  Ition  of  authority  .  .  . 

6.  "  [  and  1  We  will  no  t  assign  any  Jews  at  all 
to  the  project . . . 

7.  "[and]  We  will  m  it  have  any  Jews  at  all 
in  the  oflBce." 

Is  this  level  of  dls(  lalmer  widely  signed? 
Many  say  so.  "You  Jus  ;  can't  work  unless  you 
do  sign."  (This  from  a  man  whose  experi- 
ence is  primarily  witi  Syria  and  Iraq.)  An 
architect  whose  firm  Is  Involved  In  most  of 
the  Arab  countries  says,  "We've  probably 
made  the  moral  com  sromises  everyone  else 
has — that  their  Interr  al  policies,  whether  we 
agree  with  them  or  n)t,  are  their  business." 
Still  another  view,  f re  m  a  firm  with  work  in 
Kuwait  and  Bahrain:  "It  has  seemed  a  re- 
quirement even  to  b«  considered  for  a  Job. 
We've  never  felt  In  t,  sufBclent  position  of 
strength  to  say.  'If  yo\  i  really  want  us,  you've 
got  to  take  us  wlth<  ut  our  signing  that." 
(This  from  one  of  the  most  respected  "name- 
architects"  in  America .) 

Even  su'binitting  t,  proposal  to  certain 
countries  requires  the  signing  of  a  statement. 
Three  such  statement^  can  be  quoted  exactly. 
They  are  considered  fepresentatlve  of  those 
signed  by  American  consultants  seeking  and 
doing  work  throughou  t  the  Arab  countries. 

Kuwait  Planning  Itoard:  "In  order  that 
your  offer  may  be  cor  sldered,  It  Is  necessary 
that  you  furnish  us  w  1th  a  certificate  declar- 
ing that  you  have  ro  dealings  whatsoever 
with  Israel  .  .  .  ." 

Egypt's  Ministry  ol  Housing  and  Recon- 
struction: "In  subm  ttlng  a  proposal,  the 
consultant  declares  tliat  he  does  not  possess 
any  plant,  firm,  or  brtnch  In  Israel,  and  that 
he  does  not  partlclpa  ;e  In  any  firm  or  com- 
pany established  in  Isi  ael,  and  he  has  not  any 
supply,  manufacturing,  assembling,  license, 
or  technical  assistance  agreement  with  any 
firm,  company,  or  pen  wn  established  or  resi- 


dent in  Israel.  The  consultant  further  under- 
takes not  to  have,  either  by  himself  or 
through  an  intermediary,  any  such  activity  In 
Israel  and  not  to  contribute  In  any  way  to 
consolidate  the  economy  or  military  effects 
of  Israel." 

A  ministry  of  the  Saudi  Arabian  govern- 
ment :  "Enclose  a  copy  of  the  letter  Issued  by 
the  Royal  Saudi  Arabian  Embassy/Consulate 
in  your  country  stating  that  your  firm  is  not 
on  the  Arab  boycott  list."  (A  companion  re- 
quest asks  whether  "your  firm,  principals, 
and  associates"  have  been  on  the  Arab  boy- 
cott list  "at  any  time.") 

Is  it  possible  not  to  sign?  "It's  hard  to  tell," 
is  the  typical  response;  "We'd  probably  never 
hear  from  the  client,  or  we'd  get  a  letter 
saying  'your  bid  Is  unsuccessful.'  "  (I  was  told 
that  a  prominent  architectural  firm.  In  Its 
submission  for  a  Job  In  Egypt,  took  the  Ini- 
tiative to  say  it  would  also  work  for  Israel 
if  the  opportunity  arose.  But  I  was  unable  to 
substantiate  the  rumor.  In  conversations 
with  key  members  of  the  firm.  It  could  be 
true,  but  Impossible  to  reveal  while  the  firm 
is  working  with  stricter  countries,  having 
signed  their  stricter  clauses.) 

Do  the  disclaimer  clauses  four  through 
seven  exist?  Those  who  say,  may  not  know; 
those  who  know,  may  not  say.  One  member 
of  an  International  firm  with  a  third  of  its 
work  in  the  Middle  East  says,  "The  only 
clauses  we've  seen  are  about  not  doing  any 
work  in  Israel.  A'oout  the  other  clauses,  keep- 
ing Zionists  from  working  on  contracts  al- 
together (they  don't  say  Jews),  to  us  that 
would  be  going  over  the  line.  I'm  sure  as 
hell  hearing  about  them,  but  I  can't  swear 
they  exist.  I  think  the  issue,  however,  Is  not 
In  the  overt  requirements  of  the  contracts. 
I  don't  believe  any  of  the  firms  I  know  would 
sign  these.  If  it  ever  came  out,  over  here,  it 
would  finish  them.  But  I've  heard  that  in 
order  to  position  thenfiselves  for  work,  they've 
eased  their  more  visible  Jews  o>jt  of  top  spots 
in  the  firm." 

A  recent  article  in  Contract  ("The  Busi- 
ness Magazine  of  Commercial  Furnishings 
and  Interior  Architecture")  sitated,  "In  the 
realm  of  disadvantages  antlsemltlsm  does 
present  itself.  There  is  a  ban  by  Arab  bloc 
countries  against  anyone  deemed  partisan  to 
Israel,  including  American  designers  and 
architects  who  are  Jewish."  With  prose  like 
this,  clauses  four  through  seven  don't  have 
to  be  in  writing.  They  may  be  supplied  by 
the  American  firms  and  not  by  the  Arab 
clients.  Are  American  Jews,  then,  being  fired 
or  not  hired  by  archlteibtural  firms?  What 
cases  have  surfaced? 

One  Jewish  architect  has  brought  charges 
of  dlscrUnlnation  In  a  public  agency.  Amlel 
Vassllovskl,  born  In  Israel  and  now  a  U.S. 
citizen,  was  dismissed  In  December  1974  from 
his  position  as  an  associate  with  Hugh  Stub- 
bins  &  Associates.  He  has  filed  a  complaint 
with  the  Massachusetits  Commission  Against 
Discrlmlnaftlon.  Although  both  sides  have 
agreed  not  to  discuss  the  matter  publicly, 
it  is  pKJSslble  from  other  sources  to  see  the 
general  outline  of  the  case:  Stubbins  claim- 
ing that  this  was  a  general  layoff,  and  Vas- 
sllovskl claiming  that  the  office  simultane- 
ously recalled  former  employees  who  were 
not  Jewish.  It  will  soon  be  decided  whether 
the  case  goes  on  to  a  full-scale  hearing  (the 
equivalent  of  a  trial). 

It's  hard  for  a  professional  to  go  out  on 
this  limb,  perhaps  Jeopardizing  future  Jobs, 
and  it  is  hard  to  get  the  proof  needed  by  a 
government  agency.  The  fact  that  only  one 
person  has  filed  a  complaint  is  no  Indication 
that  discrimination  does  not  exist.  In  fact, 
the  Boston  office  of  the  An tl -Defamation 
League  has  allegations  of  discrimination  in 
at  least  three  ardhitectural  firms  in  New  Eng- 
land; "But  we  wouldn't  reveal  the  names  im- 
lees  we  had  filed  a  complaint."  The  Newark 
office  of  the  ADL  described  to  me  an  agree- 
ment  the   ADL   negotiated    quietly   with   a 


planning  firm  In  Pennsylvania  after  a  clear- 
cut  case  of  discrimination  in  hiring:  "It 
saves  everyone  a  lot  of  time  and  expense  if 
it's  not  broxight  to  court — also,  they  don't 
have  to  admit  guilt  publicly."  The  New  York 
office  of  the  ADL  suggests  that,  "In  a  non 
boom  time  It's  difficult  to  tell  when  people 
are  being  laid  off."  But  in  a  series  of  allega- 
tions checked  out  some  months  ago,  "We 
were  all  frustrated,  we  felt  there  was  dis- 
crimination." 

In  another  part  of  the  country,  two  Jew- 
ish architects  have  left  an  office  extensively 
Involved  in  Saudi  Arabia.  Both  are  unwill- 
ing to  give  their  names,  or  the  name  of  the 
firm.  "It  can't  help  me  professionally,"  says 
the  senior  of  the  two.  For  the  final  nine 
months  of  his  Job,  no  work  was  permitted  to 
cross  his  desk.  Then  he  got  an  offer  to  Join 
another  firm  In  the  same  city,  and  he 
grabbed  it.  During  his  final  months,  he 
heard  the  phrase — and  saw  evidence  of  the 
policy — that  "being  a  Jew  is  a  negative." 
And  although  he  says  that  "most  of  the  work 
In  the  Middle  East  was  bandied  by  others,  I 
once  found  a  couple  of  pages  I'd  never  seen 
before,  that  no  Jews  would  work  on  the  Hope 
Hospital  in  Egypt."  (The  firm  didn't  get  the 
Job  anyway.)  "Maybe  there  was  an  attitude 
of  negativism  about  me,  or  maybe  the  gain 
in  Saudi  was  bigger."  He  can  never  know,  he 
says,  and  he  can  never  prove  what  he  so 
strongly  suspects.  "I  can't  even  prove  finan- 
cial hurt:  I'm  not  hurting,  except  my 
pride."  (The  other  Jew  who  left  this  firm 
was  clearly  fired,  and  because  of  his  re- 
ligion, it  seems.  Again,  though,  with  no 
proof  and  with  the  desire  to  protect  career 
and  family,  he  made  no  official  complaint 
and  could  not  even  be  persuaded  to  go  to 
the  ADL.) 

The  firm  of  Rogers,  Butler  &  Burgun,  In 
New  York,  also  wanted  the  Hope  Hospital  Job 
In  Cairo — as  did  20-odd  other  U.S.  firms.  I 
was  told,  "at  the  time  this  firm  went  after 
work  in  Egypt,  and  subsequently  acquired 
some  (a  large  hospital  in  Suez),  they  fired 
the  only  two  Jews  In  the  firm."  I  sought 
clarification:  You  mean  the  only  two  Jews 
in  the  firm.  It  shook  up  a  lot  of  people  In 
New  York  architectural  circles." 

I  checked  with  one  of  the  top  partners  of 
Rogers,  Butler  &  Burgun,  who  said  that  the 
allegation  was  "terribly  untrue"  and  "very 
false."  He  spoke  earnestly:  "We  have  let 
some  people  go,  but  I  couldn't  even  tell  you 
who  is  Jewish  in  this  office  and  who  isn't, 
and  our  employment  fellows  don't  even  put 
anything  down  In  that  regard.  .  .  .  We  arc 
trying  to  pursue  some  Mideast  work,  par- 
ticularly In  Egypt.  But  even  there  It  doesn't 
matter  a  damn,  even  In  Egypt.  And  In  Saudi, 
it  doesn't  matter  as  long  as  the  partners 
aren't  Jewish." 

I  also  spoke  with  the  man  who  had  been 
the  only  Jewish  associate  at  RBB  until  he 
was  fired  in  September  1974.  He  had  been 
with  the  firm  for  six  years.  "I  don't  know  It 
for  a  fact,  but  I  heard  that  one  of  the  rea- 
sons I  was  let  go  was  that  they  wanted 
Egyptian  work.  ...  I  remain  on  very  good 
terms  with  them.  ...  I  never  got  a  satis- 
factory answer  as  to  why  I  was  fired,  but  for 
some  time  before,  I  wasn't  given  any  work 
to  do." 

An  Arab  architect  at  RBB  was  fired  in 
September  1975.  "It  was  to  look  more 
kosher,"  he  believes;  "to  shape  up  for  the 
next  project."  An  Arab?  Yes,  but  an  Israeli 
Arab,  now  an  American  citizen:  He  is  a  reg- 
istered architect,  had  his  own  firm  in  Israel, 
served  in  the  Israeli  Parliament.  I  asked :  Did 
they  ever  tell  you  that  your  connection  with 
Israel  was  the  reason  you  were  fired?  No.  Did 
they  ever  tell  you  it  was  anything  else?  No. 

Elsewhere  In  New  York,  a  partner  In  a 
"major"  architectural  firm  was  asked  to  Join 
a  "hidden  subsidiary."  because  his  Jewlsh- 
ness  was  "embarrassing"  In  the  firm's  quest 
for  Arab  work.  The  New  York  Post  reported 
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this  Item  last  fall  In  covering  the  effects  of 
the  Arab  boycott  without  Identifying  the 
firm  or  the  man. 

Removing  names  Instead  of  bodies  is  only 
a  slightly  less  drastic  form  of  "purlflcatlon." 
Someone  close  to  a  leading  architectural  firm 
tells  me  that  "a  separate  corporation  was  at 
one  time  being  set  up  to  deal  with  Saudi 
Arabia."  The  point  of  the  new  entity  was  to 
exclude  the  Jew  who  Is  the  only  other  part- 
ner m  the  firm,  and  Is  also  the  president  and 
head  of  Its  New  York  office.  This  hidden  cor- 
poration may  not  actually  have  been 
achieved,  and  the  partnership  was  suddenly 
dissolved  last  week;  the  Jewlshness  of  the 
president  was  "a  contributing  factor,"  but 
not  a  primary  cause.  The  office  once  tried 
very  hard  to  get  Arab  work,  once  making  a 
proposal  on  a  university  from  Its  Washing- 
ton office,  despite  the  fact  that  "all  planning 
and  education  capability  Is  in  the  New  York 
office."  The  Washington  office  has  carefully 
relied  on  the  Arab  blacklist  In  making  pro- 
posals (avoiding  the  mention  of  clients  or 
references  who  are  on  the  list) . 

Jewish  names,  especially  those  considered 
"obviously  Jewish,"  are  a  liability.  In  New 
York,  an  "obviously  Jewish"  firm,  which  was 
in  the  process  of  being  absorbed  by  a  mid- 
western  firm  already  Involved  In  Arab  work, 
answered  the  phone  with  Its  number  only, 
until  the  merger  was  complete  and  the 
Jewish  names  were  no  longer  legally  re- 
quired. "It's  Just  while  the  Saudis  are  In 
town."  was  the  explanation  given  to  mem- 
bers of  the  New  York  firm  who  questioned 
the  procedure.  The  merger  process.  In  fact, 
may  well  have  been  speeded  up  because  of 
the  "embarrassment"  of  these  Jewish  names. 

Not  mentioning  your  Jews  and  not  allow- 
in?  prominent  Jews  to  repr«>sent  a  firm — Is 
"lust  p-ood  business."  I  was  told  repeatedly. 
The  firm  that  got  a  large  hospital  Job,  In 
fact,  sent  a  man.  from  Its  main  office,  al- 
though the  person  who  Is  really  the  hospital 
man  Is  the  Jewish  architect  In  another  of  Its 
offices. 

Are  American  firms  asked  by  Arab  clients 
to  restrict  the  people  who  work  on  their  Jobs? 
I  asked  the  most  Important  firms  doing 
architectural  work  In  Arab  countries.  The 
answer,  consistently  and  earnestly:  No.  The 
president  of  the  firm  that  did  get  the  Hope 
Hospital— Perkins  &  Will— said  to  me.  "I'm 
happy  to  say  the  problem  has  never  ap- 
proached us.  The  only  thing  asked  of  us  was 
"Have  you  done  any  business  with  the  state 
of  Israel?'  and  as  a  plain  statement  of  fact 
we  were  able  to  say  no."  Did  they  ever  ask  If 
you  would  do  business  with  Israel?  No.  Did 
they  ever  discuss  your  employees?   No. 

"We've  never  been  told  who  can  work  on 
our  Jobs,"  says  a  high-level  member  of  a 
prestigious  design  firm  In  Massachtisetts, 
"and  we  wouldn't  honor  It  anyway."  In  fact, 
he  sajre,  "We  state  in  our  contracts  that 
nothing  In  any  way  in  the  conduct  of  the 
work  will  obligate  us  to  do  anything  con- 
trary to  the  laws  of  the  VS.  government, 
and  this  is  not  being  done  by  a  lot  of  com- 
panies. ...  If  they  don't  like  that,  they 
don't  have  to  do  the  work  for  us."  Yet  the 
firm's  name  comes  up  continually  on  this 
subject — 1  am  told  that  people  who  would 
normally  be  assigned  to  a  particular  Job  are 
not,  and  that  Jewish  employees  were  offered 
alternate  work  "and  some  quit."  One  ob- 
server, thinking  to  allay  my  suspicions,  only 
heightened  them:   "I  know  for  a  fact  that 

was  working  on  a  Kuwait  Job. 

Whether  the  client  knows,  I  don't  know.  I 
believe  the  client  did  find  out — and  this  Is 
gossip — was  upset,  but  It  was  explained  that 
this  Is  the  U.S.  .  .  ." 

I  had  a  troubling  conversation  with  a  part- 
ner of  Skidmore  Owlngs  &  Merrill.  I  said 
I'd  been  told  that  SOM  was  asked  by  Saudi 
Arabia  not  to  hire  Israelis  or  women,  but  that 
SOM  had  refused  to  agree.  "It's  a  lie,"  was 
his  answer,  and  I  was  unsucessful   in   my 


repeated  attempts  to  find  out  which  was 
the  lie,  the  request  or  the  refusal.  Then:  "To 
the  best  of  my  knowledge,  this  has  not  oc- 
curred. Maybe  something's  happened  that  I 
don't  know  about,  but  I  would  doubt  It.'' 
(He  had  earlier  said,  "I  have  never  been  ap- 
proached by  an  Arab  teUlng  me  who  could 
work  on  a  Job  and  who  couldn't."  But  In  the 
rest  of  our  conversation,  he  seemed  cautioiis 
to  the  point  of  evasiveness.) 

Perhaps  the  most  disturbing  comment 
came  from  a  knowledgeable  person  in  the 
Austin  Company,  a  world-wide  architectural, 
engineering,  contracting  firm.  When  I  asked 
if  "Gentlemen's  Agreements"  seem  to  be  in 
effect,  among  firms,  in  lieu  of  more  explicit 
contractual  agreements,  he  said  It  was  some- 
thing he  would  never  discuss  vrith  me  over 
the  phone,  although  "A\istln  has  absolutely 
nothing  to  hide  whatsoever.  We  haven't  done 
that  much  work  In  the  Middle  East,  Inciden- 
tally." Then:  "I  think  it's  a  dumb  question. 
Why  would  a  Middle  Eastern  coxmtry  come 
to  an  American  company  and  ask  them  to 
do  a  Job  and  ask  them  to  sign  an  agreement 
not  to  hire  Jews?  Why  would  they  hire 
that  firm  In  the  first  place?  Why  wouldn't 
they  go  to  another  company  that  does  not 
hire  Jews?" 

And  yet  .  .  .  from  the  American  Jewish 
Committee :  "The  worst  has  not  materialized. 
The  fears  we  had  about  a  year  ago,  when 
the  problem  surfaced,  have  not  fully  mate- 
rialized. There  has  not  been  a  wholesale  dis- 
missal of  Jewish  executives." 

Architectural  firms  doing  Arab  work  cer- 
tamiy  have  Jewish  partners  and  associates. 
But  one  such  firm  said,  "If  you  report  what 
I've  told  you,  who  knows  what  the  Saudis 
might  do.  We  haven't  hidden  him,  but  we 
haven't  put  a  sign  on  him."  Some  firms  have 
added  new  Jewish  partners  since  getting 
Arab  work.  One  such  consultant  told  me, 
"We  wouldn't  go  near  this  work  if  It  was 
going  to  feed  back  against  any  of  our  em- 
ployees or  our  freedom  of  choice.  There  are 
absolutely  no  constraints  on  our  organiza- 
tion." A  top  person  in  another  firm  says 
that  of  Its  10  new  partners,  "about  three,  I 
think"  are  Jewish.  "Even  dealing  with  the 
Saudi  Arabian  goverrmient,  I  don't  think  It's 
a  problem.  If  your  name  Is  Shapiro,  It  is  a 
problem."  (On  the  letterhead  of  the  firm 
of  John  Carl  Warnecke,  a  draftsman  has  been 
excising  the  names  of  both  partners — one 
Jewish  and  one  not — with  an  Exacto  blade; 
the  "clean"  letterhead  Is  then  reproduced  for 
proposals  to  the  Arab  world.) 

The  situation  within  the  archltectxiral  pro- 
fession varies.  "Some  people,  in  their  stupid 
analysis  of  what  It  takes  to  get  work  in  the 
Middle  East,  think  they  have  to  look  very 
pure  and  WASP,  and  they  overreact,"  said  an 
architect  whose  firm  Is  mvolved  In  many 
Arab  countries. 

Information  Is  sometimes  contradictory. 
From  a  respected  engineer:  "These  Saudis 
are  sophisticated.  They  deal  with  profes- 
sionals from  aU  over  the  world.  They  don't 
pay  any  attention  to  these  prejudices,  they 
really  don't."  He  may  be  right.  But  he  Is  ap- 
parently wrong  in  saying  that  a  Jewish 
architect  Is  project  manager  for  a  Saudi 
ArabUn  Job  In  the  Los  Angeles  firm  of  Daniel, 
Mann,  Johnson  &  Mendenhall.  DMJM  says 
that  this  Information  Is  "erroneous";  the 
project  manager  Is  "Episcopalian  or  Presby- 
terian or  something  like  that;  he  comes  from 
South  Dakota." 

And  misinformation  is  prevalent:  "These 
restrictions  are  crumbling  dally,  because  of 
the  need  for  western  help,"  says  the  president 
of  an  AIA  chapter.  He  may  be  right.  But  he 
Is  definitely  wrong  In  thinking  that  Emery 
Roth  &  Sons  has  an  ongoing  relationship 
with  Saudi  Arabia. 

I  am  reporting  all  comments  without  spe- 
cific attribution.  Some  people  asked  immedi- 
ately for  anonymity.  Others  soon  realized 
they  had  spoken  too  freely:  "If  I  were  quoted 
verbatim.  It  could  cost  us  some  very  major 


work."  I  have  no  wish  to  cause  these  people 
embarrassment  or  worse,  with  their  own 
firms  or  with  firms  they  know  well. 

It  is  precisely  because  individuals  and  firms 
are  vulnerable  that  the  AIA  must  speak  up. 
to  protect  Jewish  employees  and  to  protect 
the  Anns  themselves  from  Arab  pressures. 
"How  can  the  AIA  stay  silent  while  the  pro- 
fession prostitutes  itself?"  (This  from  a  pro- 
fessional who  Is  not  Jewish.)  But  the  AIA 
moves  like  a  sedated  dinosaur  In  the  speed 
and  grace  with  which  it  attacks  most  social 
Issues. 

One  of  the  AIA's  most  "liberal"  chapters, 
for  Instance,  was  asked  by  a  prospective 
member  for  a  policy  statement :  Should  firms 
accept  clients  who  want  no  Jews  working  on 
the  Job?  No  statement.  It  would  be  redun- 
dant, I  was  told  by  the  chapter's  executive 
director,  since  discrimination  Is  already  for- 
bidden by  law.  Elsewhere  in  this  large  and 
active  chapter,  the  head  of  the  Committee 
on  Employer/Employee  Relationships  (which 
Includes  the  former  Committee  on  Equal  Op- 
portunity) told  me,  "I  don't  know  how  well 
youll  succeed  in  getting  people  to  talk 
(about  what  may  be  happening];  people 
don't  want  to  lose  their  Jobs." 

At  the  national  level  the  AIA  Is  moving 
toward  amending  Its  Standards  of  Ethical 
Practice.  The  ciirrent  working  draft  begins 
nicely,  prohibiting  discrimination  against 
any  employee  or  applicant.  Then:  "Nothing 
herein  shall  prohibit  an  architect  from  mak- 
ing assignments  Involve  "less  money,  less 
status,  It  would  be  regarded  as  such  assign- 
ments of  employees  as  can  reasonably  be 
deemed  to  be  necessary  In  the  best  Interests 
of  the  client."  (Not  to  mention  the  best  in- 
terests of  the  architect.) 

Checking  with  the  federal  Equal  Employ- 
ment OpiJortunlty  Conunission.  I  was  told 
that  If  the  alternate  assignment  Is  simply  less 
interesting?  "Considering  their  professional 
status,  and  considering  that  this  has  to  do 
with  their  professional  growth,  yes.  they 
would  certainly  have  a  basis  for  filing  a 
charge  with  us."  And  being  given  no  work 
to  do?  "Yes,  they  would  have  a  sound  basis 
for  filing." 

Legislative  concern  over  the  treatment  of 
American  Jews  is  growing.  The  legal  situa- 
tion on  the  boycott  of  Israel  is  also  evolving. 
Strictly  speaking,  the  boycott  Isn't  against 
U.S.  law;  the  only  Illegality  has  been  failure 
to  report  requests  to  comply  with  the  boy- 
cott. But  the  U.S.  Justice  Department  has 
brought  suit  recently  against  California's 
Bechtel  Corporation  for  boycott  activity — 
under  antitrust  law.  (Bechtel  Is  doing  the 
master  plsoi  for  a  $5  billion  Industrial  com- 
plex In  Saudi  Arabia.) 

The  problem  is  obviously  bigger  than  the 
design  and  construction  firms.  Arab  money 
will  increasingly  affect  American  life.  In  Bos- 
ton, for  Instance,  Kuwait  is  now  the  owner 
of  extensive  slum  housing  and  is  the  largest 
holder  of  doumtovm  older  office  space. 

With  the  increased  dealings  between 
Americans  and  Arabs,  many  American  firms 
may  find  economic  salvation — but  ethical 
simrlval  is  another  matter.  The  "Importation 
of  bigotry,"  as  It  has  been  called,  would  be 
a  tragic  sellout  for  a  country  that  has  sp>ent 
long  years  struggling  toward  opportunity 
and  fairness  for  all,  regardless  of  race,  creed, 
sex,  or  national  origin. 

But  even  In  the  one  sector  of  American 
business  I  have  looked  at,  I  can  appreciate 
the  economic  pressures.  One  architect  says 
of  the  dilemma:  "The  bitter  truth  Is  that 
the  Arabs  are  keeping  a  lot  of  firms  alive, 
and  the  Jews  go  along  with  It,  glad  to  have 
any  Job  when  the  economy  is  so  rotten." 

Many  Jews  do  go  along,  reluctant  to  make 
an  Issue  of  the  situation  In  general  or  their 
experience  in  particular.  American  Jews  have 
often  found  it  easier  to  fight  for  the  civil 
rights  of  others  than  for  their  own  rights. 
Three  comments  made  to  me  by  Jewish  arch- 
itects are  disturbingly  clear  on  this  point. 
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THE  STRANG  S  CASE  OP  THE  RED 
CROSS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  df  the  House,  the  gentle- 
Yorls.  (Mr.  Koch)  is  rec- 
ognized for  10  rr  inutes. 

Mr.  KOCH.  N  r.  Speaker,  I  have  spon- 
since  I  came  to  Congress 
which  would  al  ow  a  tax  deduction  for 
blood  donation4  It  has  been  my  belief 
offer  this  tax  incentive 
to  middle-incokne  wage  earners,  we 
could  increase  Ihe  quality  and  quantity 
of  our  blood  supply — thus  diminishing 
the  dangers  of  i  )osttransfusion  hepatitis 
and  the  possibiity  of  critical  shortages 
of  blood.  Indeed,  it  seems  ironic  that 
one  can  sell  one 's  own  blood,  donate  the 
money  received  to  the  Red  Cross,  and 
be  allowed  a  dec  uction.  But  the  IRS  de- 


fer an  actual  blood  do- 
it defines  it  as  a  dona- 
rather  than  of  "prop- 
H.R.  582,  would  rectify 
this  stuiation,  4nd  increase  the  supply 
of  safe  blood. 

Many  Membets  of  Congress  have  re- 
sponded favorably  to  this  legislation, 
from  both  partirs  and  from  all  parts  of 
the  political  spectrum.  Hearings  have 
been  held  on  this  legislation,  but  every 
time  the  Red  Qross  has  been  asked  to 
refused  to  support  the 
1973  the  Red  Cross  op- 
posed the  legislation  in  the  general  be- 
lief that  there  should  be  no  financial 
remimeration  for  blood  donations.  In 
1973  it  took  th<  position  that  it  would 
take  no  positioi.  The  letter  detailing 
the  position  of  he  Red  Cross  from  the 
President  of  the  Red  Cross  follows: 

The  American  ^Jational  Red  Cross, 

Washv  igton,  D.C.,  April  3,  1973. 
Hon.  Edward  I.  K  acH. 
U.S.  House  of  Re  aresentativea, 
Washington,   D.C 

Dear  Mr.  Koch:  Thank  you  for  your  letter 
of  March  20,  1973,  forwarding  a  copy  of  your 
bill,  H.R.  700,  pro  )osing  a  $25.00  tax  deduc- 
tion for  each  pliit  of  donated  blood.  The 
position  of  the  Re(  Cross  remains  as  set  forth 
In  a  statement  ad(  pted  by  our  Board  of  Gov- 
ernors on  Februar;  •  14.  1972,  which  I  am  sure, 
you  have  seen  but  a  copy  of  which  I  am 
enclosing  for  conv  snlent  reference.  We  of  the 
staff  are  guided  jy  the  provisions  of  this 
policy  statement.  You  will  note  that  no 
objection,  has  bee  i  expressed  by  the  Board 
of  Governors  to  t^  e  granting  of  a  tax  credit, 
inasmuch  as  it  is  felt  that  tax  policy  is  not 
a  matter  on  which  the  Red  Cross  has  special 
competence.  We  tt  eref  ore  do  not  oppose  leg- 
islation on  this  pdlnt  but  when  queried  we 
have  responded  that  we  are  aware  of  no 
data  to  substantl  ite  the  hope  that  a  tax 
credit  would  slgiiflcantly  increase  blood 
donations. 

The  data  avallasle  to  us  is  not  sufficient 
to  allow  of  any  conclusion  as  regards  the 
Impact  of  a  tax  credit  on  voluntary  blood 
donations.  Curren  ;ly,  32  of  the  59  Red  Cross 


regional  blood  centers  provide  the  total  blood 
supply  in  communities  served  by  nearly  1,300 
of  oxu-  chapters.  In  the  remaining  27  Red 
Cross  regional  blood  centers,  we  provide 
varying  proportions  of  the  blood  utilized 
in  the  communities  served  by  our  chapters, 
since  there  are  other  blood  collecting  facili- 
ties there,  some  of  which  are  operated  on 
a  commercial  basis,  paying  donors  and 
charging  for  the  blood  Itself.  As  you,  of 
course,  know,  the  Red  Cross  pays  no  donors 
and  levies  no  charge  for  the  blood  itself 
under  any  circumstances. 

Currently,  we  are  making  strenuous  efforts 
to  Improve  the  coordination  of  aU  volun- 
tary blood  collecting  groups  in  the  United 
States  and  we  welcome  Congressional  inter- 
est devoted  to  the  objective  of  establishing 
a  nation-wide  voluntary  blood  service. . 
Sincerely, 

George  M.  Elsey. 

First,  let  me  say  that  I  believe  that 
the  refusal  of  the  Red  tTross  to  support 
this  legislation  is  the  single  largest  ob- 
stacle to  the  enactment  of  H.R.  582. 

While  the  Red  Cross  certainly  has 
every  right  to  decline  to  endorse  my  leg- 
islation, I  am  disappointed  with  the  Red 
Cross'  attitude  in  this  matter.  Whenever 
I  have  approached  this  organization,  I 
have  been  met  with  suspicion  and  obfus- 
cation.  This  year  has  been  especially 
frustrating.  I  began  by  wanting  to  es- 
tablish a  dialogue  with  the  members  of 
the  Board  of  Governors  of  the  Red  Cross. 
My  intention  was  to  outline  the  need  for 
and  advantages  of  my  bill,  and  to  elicit 
comments,  positive  or  negative,  from  the 
Board.  I  requested  that  a  memo  on  the 
bill  be  distributed  to  the  Board  at  its 
meeting  in  February.  Mr.  Currin,  secre- 
tary and  counsel  for  the  Red  Cross,  asked 
to  see  the  memo  before  distributing  it, 
and  warned  that  it  would  not  be  distrib- 
uted if  the  memo  contained  "inflamma- 
tory political  rhetoric."  A  copy  of  the 
memo  follows : 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C,  February  11, 1976. 

Memo   on   H.R.   582 
Prom:  Congre.ssman  Edward  I.  Koch. 
To:  The  Board  of  Governors,  The  American 
National  Red  Cross. 

I  understand  that  the  Board  of  Governors 
is  meeting  at  the  end  of  this  month.  I  would 
like  to  submit  for  your  consideration  H.R. 
582,  which  would  allow  a  tax  deduction  for 
blood  donations,  and  which  Is  described  In 
greater  detail  in  the  attached  Congressional 
Record  statement.  The  bill  Is  now  supported 
by  25  Members  of  the  House. 

I  believe  this  legislation  could  be  enacted 
this  year  If  the  Red  Cross  endorsed  the  con- 
cept in  the  bill.  If  you  have  any  questions, 
please  do  not  hesitate  to  contact  Charles 
Flynn  of  my  office,  202-225-2436. 

[From   the   Congressional   Record,   Feb    9, 

1976] 

Finding  a  Solution  to  the  Nation's  Blood 

Collection   Problems 

(Mr.  Koch  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  matter.) 

Mr.  Koch.  Mr.  Speaker,  I  am  concerned 
that  the  Nation  has  yet  to  develop  a  blood 
collection  policy  which  will  secure  an  ade- 
quate amount  of  blood  for  our  medical  needs. 
The  administration  appears  to  be  stalemated 
on  this  issue.  The  FDA  supports  an  all-volun- 
teer approach  to  blood  collection  because  it 
believes  that  blood-for-pay  programs  col- 
lect an  inferior  quality  and  even  a  dangerous 
type  of  blood.  Rates  of  posttransfusion 
hepatitis  from  commercial  donations  are  3 
to  10  times  higher  than  from  voluntary  dona- 


tions. However,  the  Council  on  Wage  and 
Price  Stability  recently  opposed  PDA's  posi- 
tion as  leading  to  highly  priced  transfusions 
And  even  critical  shortages.  The  Council  con- 
cluded that — 

"Surely,  there  must  be  instances  where 
marginally  Inferior  blood  is  preferable  to  no 
blood  at  all." 

I  do  not  Eiccept  the  proposition  that  we 
must  choose  between  shortages  of  blood  and 
a  supply  of  inferior  quality  blood.  The  Na- 
tion should  not  settle  for  anything  less  than 
a  safe  and  plentiful  supply  of  blood.  My  bill, 
H  R.  582,  would  encourage  middle-income 
wage  earners  to  regularly  and  voluntarily 
donate  blood  by  offering  the  tax  Incentive 
of  a  deduction  of  $25  per  pint,  with  a  limit 
of  $125  per  annum.  Present  IRS  law  regards 
a  blood  donation  as  one  of  "services,"  rather 
than  of  "property,"  thus  denying  the  deduc- 
tion. Is  it  not  Ironic  that  a  $25  donation  to 
the  Red  Cross  is  tax  deductible,  but  a  money 
deduction  for  having  given  of  one's  own 
blood  is  not  allowed? 

The  House  Ways  and  Means  Committee 
will  shortly  consider  an  agenda  for  phase  n 
of  its  tax  reform  hearings.  I  also  want  to  re- 
spond to  the  concern  that  has  been  ex- 
pressed by  some  tax  reformers  about  adding 
another  deduction  to  the  tax  code. 

There  are  some  who  are  opjwsed  to  many 
of  the  deductions  as  loopholes  and  are  wary 
of  putting  more  In.  I  agree.  I  think  we 
should  get  rid  of  the  loopholes  which  solely 
benefit  the  rich  and  which  give  us  no 
broader  social  benefit.  But  with  a  deduction 
for  blood  donations,  we  are  getting  some- 
thing— good  red  blood  out  of  the  veins  of  all 
people,  whatever  their  Income.  That  Is 
equality.  Furthermore,  a  safe,  plentiful 
blood  supply  will  decrease  the  danger  and 
the  price  of  blood  transfusions  for  all. 

H.R.  582  Is  the  kind  of  incentive  we  should 
have  to  encourage  middle-income  wage- 
earners  to  regularly  donate  blood.  A  small 
increase  in  regular  blood  donors  would  as- 
sure more  than  enough  blood.  Is  It  not 
shameful  that  we  now  have  to  rely  on  skid- 
row  derelicts  and  drug  addicts  to  sell  their 
often  diseased  blood? 

Twenty-five  Members  of  the  House  have 
joined  me  in  cosponsoring  this  legislation: 
Ms.  Abzug,  Mr.  Badillo,  Mr.  Brown  of  Cali- 
fornia, Mr.  Buchanan,  Mr.  Conte.  Mr. 
Coughlin,  Mr.  Eilberg,  Mr.  Fish,  Mr.  FoR- 
sythe,  Mr.  Prenzel,  Mr.  Gude,  Mr.  Harring- 
TON.  Mr.  Jenrette,  Mr.  Kasten.  Mr. 
Lagomarsino,  Mr.  Mitchell  of  Maryland, 
Mrs.  Mink,  Mr.  Moorhead  of  California,  Mr. 
O'Hara,  Mr.  Pattison,  Mr.  Rodino,  Mr. 
Scheuer,  Mr.  Symington,  and  Mr.  Waxman. 

I  am  appending  the  New  York  Times  ar- 
ticle concerning  the  present  dilemma  which 
is  causing  controversy  within  the  adminis- 
tration, between  the  PDA  and  the  Council 
on  Wage  and  Price  Stability,  for  the  infor- 
mation and  consideration  of  my  colleagues: 

(From  the  New  York  Times,  Jan.   16,  1976] 

Blood-for-Pay   Programs   Called   Essential 

BY  Wage-Price  Agency 

Washington. — A  Government  agency  says 
that  outlawing  blood-for-pay  programs  may 
lead  to  very  high  priced  transfusions,  or 
worse,  none  at  all. 

"Surely  there  must  be  Instances  where 
marginally  Inferior  blood  Is  preferable  to  no 
blood  at  all,"  the  Council  on  Wage  and  Price 
Stability  said  yesterday. 

The  council  responded  to  a  proposal  by  the 
Food  and  Drug  Administration,  which  had 
grown  concerned  about  the  disease  and  death 
that  follow  transfusions. 

Currently,  10  to  16  percent  of  all  blood 
donated  comes  from  "paid  donors,"  who  gen- 
erally receive  from  $5  to  $30  for  a  pint. 

MORE    altruism    FORESBXN 

The  rate  of  post-transfusion  hepatitis  asso- 
ciated with  commercial  blood  donation  is 
from  three  times  to  10  times  higher  than  for 
volunteer   donations.   Last   year   alone,   850 
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deaths  were  linked  to  post-transfusion  hepa- 
titis. 

The  FDA  proposed  regulations  to  eliminate 
blood -giving  programs  that  pay  donors  on 
grounds  that  blood-for-pay  schemes  lure 
drug  addicts  and  derelicts  who  are  apt  to  lie 
about  their  health  for  money.  The  agency 
suggested  that  an  all-volunteer  blood  pro- 
gram would  provide  donors  who  gave  for 
more  "altruistic"  reasons. 

The  council  said  the  FDA  had  overlooked 
the  Impact  its  regulations  would  have  on  the 
cost  of  blood. 

"  The  covmcil  falls  to  see  how  the  elimina- 
tion of  any  class  of  blood  would  be  beneficial 
to  consumers,"  It  said  in  a  report.  It  also 
asserted  that  the  paid  donor  blood,  asso- 
ciated with  a  higher  risk  of  hepatitis,  could 
be  used  safely  with  many  hemophiliacs,  who 
are  Immune  to  the  disease. 

The  council  suggested  that  Instead  of  abol- 
ishing all  commercial  blood  donations,  the 
FDA  should  ImjKJse  stricter  labeling  require- 
ments, informing  consumers  of  the  quality 
of  the  blood  they  are  buying. 

"In  fact,  the  council's  preliminary  judg- 
ment Is  that  encouraging  more  'commercial- 
ism' In  blood  delivery — under  appropriate 
safeguards — may  be  the  most  appropriate 
way  of  assuring  adequate  supplies  of  quality 
blood  at  low  prices,"  the  report  concluded. 

Mr.  Currin  agreed  to  distribute  the 
memo.  I  then  asked  for  the  names  and 
addresses  of  the  Board  of  Governors  so 
that  I  might  follow  up  the  memo  with 
a  personal  letter.  Mr.  Currin  refused, 
making  some  vague  reference  to  possible 
violations  of  the  Privacy  Act  were  he  to 
make  the  names  available  to  me.  I 
thought  to  myself,  I  do  not  recall  any 
mention  of  keeping  the  names  of  pol- 
icymakers of  a  national  public  serv- 
ice organization  secret  when  I  helped 
draft  the  Privacy  Act  of  1974.  I  asked 
the  Library  of  Congress  to  collect  the 
names  and  addresses  of  the  Board  of 
Governors  for  my  use.  That  very  day  I 
received  from  the  Library  of  Congress  an 
official  Red  Cross  publication,  entitled 
"The  Board  of  Governors  of  the  Amer- 
ican National  Red  Cross,"  which  included 
complete  biographies,  addresses,  and 
telephone  numbers,  both  oflBce  and  home, 
of  the  members  of  the  Board. 

I  did  write  the  Board  of  Governors  a 
follow-up  letter  stressing  the  need  for 
this  legislation,  a  sample  copy  of  which 
follows : 

House   of   Representatives, 
Washington,  D.C,  March  11, 1976. 
Mr.  SoL  M.  LiNOwrrz, 
2325  Wyoming  Avenue,  NW., 
Washington,  D.C 

Dear  Mr.  LiNowrrz:  At  last  month's  meet- 
ing of  the  Board  of  Governors  of  the  Red 
Cross,  you  received  a  memo  concerning  my 
legislation,  H.R.  582.  which  wovQd  allow  a 
tax  deduction  for  blood  donations.  I  firmly 
believe  that  this  tax  incentive  approach 
could  allow  us  to  go  forward  with  an  all- 
volunteer  collection  program  without  fear  of 
shortages  and  highly-priced  transfusions. 

The  question  often  arises  whether  a  tax 
deduction  would  really  spur  blood  donations. 
I  believe  that  the  Report  of  the  Commis- 
sion on  Private  Philanthropy  and  Public 
Needs,  Giving  in  America,  answers  this  ques- 
tion definitively: 

"The  (charitable)  deduction  has  been 
shown  to  be  a  highly  'efficient'  inducement. 
Computerized  econometric  analysis  based  on 
available  tax  and  income  data  were  made  for 
the  Commission  and  they  indicate  that  for 
every  dollar  of  taxes  uncollected  because  of 
the  charitable  deduction  more  than  one  dol- 
lar in  giving  is  stimulated.  .  .  .  The  study 
also  indicates  that  approximately  one  quar- 


ter of  all  giving  is  induced  by  the  chart- 
table  deduction." 

I  believe  that  the  single  largest  obstacle  to 
passage  of  HJl.  582  Is  the  failure  of  the  Red 
Cross,  on  each  occasion  that  the  Ways  and 
Means  Committee  has  held  hearings  on  the 
bill,  to  endorse  legislation  allowing  a  tax  de- 
duction for  blood  donations.  Therefore,  If 
you  think  this  legislation  is  worthwhile,  I 
urge  you  to  seek  its  endorsement  by  formal 
resolution  of  the  Board  of  Governors. 

In  case  you  did  not  receive  my  statement 
on  the  legislation,  I  am  enclosing  it  for  your 
consideration.  All  of  the  best. 
Sincerely, 

Edward  I.  Koch. 

Roughly  3  weeks  have  elapsed  and  I 
have  received  one  response  out  of  over 
50  members  of  the  Board.  That  response 
follows : 

Farris,  Evans  &  Warfield, 
Nashville,  Ten7i.,  March  17,  1976. 
Mr.  Edward  I.  Koch, 
Congress  of  the  United  States. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch:  1  acknowledge  your  letter 
of  March  11.  1976  and  although  I  did  receive 
a  copy  of  HJl.  582  at  the  last  Board  of  Gov- 
ernor's meeting,  I  nevertheless  appreciate 
your  letter  and  the  additional  copy  of  HJl. 
582.  The  Red  Cross  continues  to  carefully 
study  all  matters  relating  to  blood.  I  am  con- 
fident that  the  members  of  the  Board  of  Gov- 
ernors and  the  management  of  the  Red  Cross 
will  continue  to  study  all  matters  pertain- 
ing to  blood  and  will  try  to  come  up  with 
the  best  decisions  as  they  relate  to  meeting 
the  blood  needs  of  the  American  people. 
Sincerely, 

Charles  H.  Warfield. 

In  all  of  this,  I  do  not  presume  to  know 
why  the  Red  Cross  has  acted  so  strange- 
ly in  this  matter.  I  can  not  answer  why 
it  fears  distribution  of  a  memo  about 
legislation  which  would  affect  its  oper- 
ations. I  can  not  answer  why  it  refused 
to  make  available  information  to  a 
Member  of  Congress,  though  it  had 
printed  a  booklet  comprised  of  that  in- 
formation for  general  distribution  pur- 
poses. 

What  I  do  want  to  find  out  is  whether 
the  real  practitioners  in  the  field — the 
thousands  of  hospitals  around  the  coun- 
try which  confront  the  blood  shortage 
problem  every  year — support  this  legis- 
lation. I  am  in  the  process  of  writing  the 
directors  of  the  hospitals  around  the 
country  asking  for  their  comments  on 
the  legislation.  Prom  the  letters  I  have 
already  received,  I  am  encouraged  that 
H.R.  582  has  their  strong  and  wide- 
spread support.  I  am  going  to  ask  the 
directors  of  those  hospitals  to  let  the 
Red  Cross  know  how  they  feel. 

Perhaps  the  Red  Cross  will  listen  to 
those  voices  in  support  of  H.R.  582. 

After  all,  what  is  it  that  we  are  trying 
to  do:  Increase  the  supply  of  safe  blood. 
The  imponderable  question  for  me  is 
this:  why  are  those  whose  mission  it  is 
to  provide  that  blood  so  reluctant  to 
support  this  legislation? 

However  much  I  admire  the  work  of 
the  Red  Cross,  generally,  on  this  issue 
I  think  that  organization  is  wrong. 


REMARKS  OP  HON.  JOHN  J.  McFALL 
UPON  THE  INTRODUCTION  OP 
THE  FEDERAL  POWER  COMMIS- 
SION REFORM  ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  McFall)   is 
recognized  for  15  minutes. 

Mr.  McFALL.  Mr.  Speaker,  enactment 
of  parts  n  and  m  of  the  Federal  Power 
Act  in  1935  was  designed  to  prevent 
abuses  by  monopolistic  public  utilities 
and  promote  the  eCBcient  use  of  facilities 
for  the  production  and  distribution  of 
electricity.  However,  these  goals  are  not 
being  met  under  the  act  as  it  now  stands 
and  £«  it  is  now  being  interpreted  by  the 
Federal  Power  Commission.  For  this 
reason  I  have  introduced,  along  with 
Congressman  Don  Edwards,  H.R.  12608, 
the  Federal  Power  Commission  Reform 
Act  of  1976. 

Today,  I  am  reintroducing  this  legis- 
lation and  am  glad  to  have  the  additional 
support  of  my  colleagues.  Representa- 
tives Harold  T.  "Bizz  "  Johnson,  Robert 
Leggett,  and  Don  Clausen. 

Jurisdiction  under  the  Federal  Power 
Act  is  limited  to  private  power  company 
wholesale  sales  in  interstate  commerce, 
while  regulation  of  retail  rates  is  left  to 
the  States.  Retail  rate  regulation  by  the 
States  recognizes  the  fact  that  electric 
utilities  usually  hold  a  protected  position 
in  the  areas  they  serve,  either  by  fran- 
chise or  some  other  form  of  territorial 
protection.  At  the  wholesale  level,  how- 
ever, there  is  no  such  protection — com- 
petition in  the  sale  of  electricity  for  re- 
sale is  a  necessary  and  valuable  purpose 
of  the  Federal  Power  Act,  as  noted  by 
the  U.S.  Supreme  Court  recently  when  it 
stated: 

.  There  Is  nothing  in  the  legislative  hiS!t<M7 
which  reveals  the  purpose  to  Insulate  electric 
power  companies  from  the  operation  of  the 
antitrust  laws.  To  the  contrary,  the  history 
of  Ptu-t  II  of  the  Fedena  Power  Act  indicates 
an  overriding  policy  of  maintaining  compe- 
tition to  the  maximum  extent  {xissible  con- 
sistent with  the  public  interest.  Otter  Tail 
Power  Co.  vs.  U.S.,  410  VS.  366,  374  (1973). 

While  I  believe  that  the  Federal 
Power  Act,  as  enacted  in  1935.  has  served 
a  good  purpose,  changes  in  that  statute 
are  now  necessary  if  the  Nation  is  to  keep 
competition  alive  within  the  electric  in- 
dustry, and  be  assured  that  bulk  power 
supply  facilities,  such  as  generating 
plants  and  transmission  lines,  are  to  be 
used  in  the  most  efficient  manner.  At  the 
present  time,  it  appears  that  the  Com- 
mission has  lost  sight  of  the  fact  that 
its  function  is  twofold :  to  protect  whole- 
sale purchasers  of  power  in  interstate 
commerce  from  anticompetitive  prac- 
tices of  private  electric  utilities,  and  to 
give  such  customers  effective  protection 
from  excessive  rate  charges.  The  pur- 
chasers meant  to  be  protected  under  the 
act  are  small  electric  utilities,  such  as 
municipal  electric  systems  or  rural  elec- 
tric cooperatives,  which  purchase  all  or 
part  of  their  power  from  large  private 
companies.  These  customers  are  fre- 
quently in  a  position  to  deal  only  with 
their  large  supplier  for  purchase  of 
power,  transmission  service,  access  to 
generation,  or  cooperation  in  the  plan- 
ning, building,  and  operation  of  bulk 
power  supply  facilities.  Yet,  at  the  same 
time,  these  small  systems  offer  viable 
competition  within  the  electric  industry. 
This  relationship  was  described  in  1965 
by  Lee  C.  White,  then  Chairman  of  the 
Federal  Power  Commission,  in  testimony 
before  the  Senate  Commerce  Committee, 
when  he  stated : 
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This  bill  would  create  opportunities  for 
joint  use  of  transmi  ssion  facilities  by  all 


electric  utilities.  The  need  for  this  has 
never  been  greater.  Pressures  on  the  use 
of  land  along  with  the  need  to  coordinate 
and  maximize  the  use  of  generating  fa- 
cilities make  it  imperative  that  transmis- 
sion facilities  be  used  effectively  to  dis- 
tribute electric  power  at  wholesale.  If  ac- 
cess to  transmission  lines  is  not  available, 
the  alternative  is  to  build  duplicate  fa- 
cilities, forcing  the  consumer  to  pay  for 
such  duplication,  and  using  valuable 
land.  At  the  present  time  the  Federal 
Power  Act  does  not  have  a  firm  mandate 
to  insure  that  transmission  facilities  are 
being  used  in  the  most  efflcient  manner. 
In  addition,  there  are  situations  in  virtu- 
ally every  part  of  the  Nation  where  large 
power  companies  are  refusing  to  ofifer 
transmission  services  to  small  electric 
utilities,  forcing  such  systems  to  remain 
as  captive  customers.  Transmission  ac- 
cess would  allow  transfers  of  electricity, 
whereby  utilities  with  surplus  energy  can 
sell  to  those  systems  who  are  in  need 
of  power.  Such  an  ability  to  move  power 
over  transmission  lines  also  eases  the 
pressure  for  building  new  generation.  Co- 
ordination, pooling,  and  joint  planning 
would  be  facilitated  by  access  to  trans- 
mission facilities.  All  of  these  benefits 
can  help  the  Nation's  electric  industry 
increase  reliability  of  service  to  all  con- 
sumers, and  would  help  conserve  fuel  re- 
sources by  enabling  electric  utilities  to 
reach  beyond  their  borders  to  plan  and 
utilize  efficient  generating  facilities,  in- 
stead of  being  trapped  into  building  less 
efficient  generation  within  their  partic- 
ular area. 

Recognized  in  the  bill  is  the  fact  that 
there  are  a  variety  of  transmission  ar- 
rangements which  must  be  available  to 
all  electric  utilities  if  the  Nation  is  to 
receive  the  benefits  of  full  transmission 
utilization.  In  1935,  the  industry  had  not 
progressed  very  far  in  the  areas  of  pool- 
ing, wheeling,  or  coordination  of  power 
supply  between  utilities.  The  bill  would 
insure  that  these  power  supply  oppor- 
tunities are  available  to  p11  electric  util- 
ities, and  provide  the  Commission  with 
a  positive  mandate  to  see  that  such  op- 
portunities come  to  fruition  in  a  manner 
that  will  promote  competition  within 
the  electric  industry. 

Recently,  some  large  private  power 
companies  have  indicated  that  they  were 
going  to  put  wholesale  customers  on  a 
day-to-day  basis,  instead  of  providing  a 
continuous  source  of  power.  This  legisla- 
tion would  authorize  the  Commission  to 
evaluate  situations  where  a  deficiency  of 
power  may  exist,  and  insure  the  con- 
tinuity of  service  to  wholesale  customers. 
Without  such  assurance  the  wholesale 
customer — a  competing  utility — has  two 
choices:  either  remain  a  customer  with 
no  firm  power  supply,  or  build  new  gen- 
eration which  may  not  be  the  most  de- 
sirable alternative.  In  either  case,  the 
purchasing  utility  is  placed  in  a  non- 
competitive position,  contrary  to  the 
goals  of  the  Federal  Power  Act. 

The  bill  also  would  strengthen  the 
ability  of  the  Commission  to  deal  with 
anticompetitive  situations  by  prohibiting 
any  "unfair  method  of  competition"  un- 
der the  Federal  Power  Act.  This  flexible 
standard  would  stop  anticompetitive  ac- 
tivities in  their  tncipiency.  For  example, 
at  the  present  time  there  are  contracts 


on  file  with  the  Commission  containing 
language  which  is  in  clear  violation  of 
the  antitrust  laws — such  as  restrictions 
on  wholesale  customer  use  of  purchased 
power,  territorial  allocation,  and  limits 
on  the  ability  of  wholesale  customers  to 
enter  into  pooling,  planning,  or  bulk 
power  supply  on  a  coordinated  basis 
with  other  utilities.  Under  the  bill  con- 
tracts containing  such  provisions,  or 
other  anticompetitive  language,  must  be 
rejected  for  filing  by  the  Commission. 

Inclusion  of  construction-work-in- 
progress  in  the  rate  base  by  the  Com- 
mission would  be  prohibited  under  the 
bill,  as  would  the  use  of  a  future  test  year 
based  on  hypothetical  cost  data. 

Finally,  the  bill  would  give  a  positive 
mandate  to  the  Commission  to  insure 
that  electric  utilities  are  purchasing  fuel 
at  the  lowest  possible  price.  The  legiti- 
mate concern  of  electric  consumers  over 
increased  fuel  costs  as  reflected  in  fuel 
clauses  points  to  the  need  for  close  sur- 
veillance of  utility  fuel  purchases.  Fuel 
costs  have  been  rising  rapidly,  but  the 
consumer  should  be  paying  no  more  than 
a  price  derived  as  a  result  of  hard  bar- 
gaining by  the  electric  utility  which 
passes  such  costs  along  to  the  customer. 

Mr.  Speaker,  at  this  point  I  would  like 
to  place  in  the  Record  the  text  of  this 
legislation: 

H.R.   12848 
A  bill  to  amend  the  Federal  Pov/er  Act  to 
provide  for  the  reform  of  electric  utility 
regulation  by  the  Federal  Power  Commis- 
sion 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Power  Com- 
mission Reform  Act  of  1976". 

Sec.  2.  (a)  Section  202(a)  of  the  Federal 
Power  Act  (16  U.S.C.  824a(a) )   Is  amended-- 

(1)  by  inserting  "maximum  competitive 
opportunities  for  the  purchase  and  sale  of 
electric  energy  at  wholesale"  Immediately 
after  "United  States  with  the"  In  the  first 
sentence;  and 

(2)  by  striking  the  word  "voluntary"  from 
the  first  sentence. 

(b)  The  portion  of  the  first  sentence  of 
section  202(b)  of  the  Federal  Power  Act  (16 
U.S.C.  824a (b) )  prior  to  the  colon  preceding 
the  proviso  is  amended  to  read  as  follows: 
"Whenever  the  Commission,  upon  applica- 
tion of  any  State  commission  or  of  any  per- 
son engaged  in  the  transmission  or  sale  of 
electric  energy,  and  after  notice  to  each 
State  commission  and  public  utility  affected 
and  after  opportunity  for  hearing,  finds  such 
action  necessary  or  appropriate  In  the  pub- 
lic interest  it  may  by  order  direct  a  public 
utility  (if  the  Commission  finds  that  no  un- 
due burden  will  be  placed  upon  such  public 
utility  thereby)  to  establish  physical  con- 
nection of  its  transmission  facilities  with  the 
facilities  of  one  or  more  other  persons  en- 
gaged In  the  transmission  or  sale  of  electric 
energy,  to  sell  energy  to,  transmit  energy 
for,  provide  transmission  services  or  wheel- 
ing for,  exchange  energy  with,  provide 
pooling  services  for,  or  coordinate  with  such 
persons." 

Sec.  3.  Section  202(c)  of  the  Federal  Power 
Act  (16  U.S.C.  824a(c) )  is  amended  to  read  as 
follows : 

"During  the  continuance  of  any  war  in 
which  the  United  States  is  engaged,  or  when- 
ever the  Commission  determines  that  an 
emergency  exists  by  reason  of  a  sudden  In- 
crease in  the  demand  for  electric  energy,  a 
shortage  of  electric  energy  or  of  facilities  for 
the  generation  or  transmission  of  electric 
energy,  or  fuel  or  water  for  generating  facil- 
ities, or  whenever  any  public  utility  may  be 
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unable,  due  to  anticipated  deficiencies  of 
power,  to  meet  the  demands  of  wholesale 
customers,  or  other  causes,  the  Commission 
shall  require,  in  order  to  insure  continuity  of 
service  to  wholesale  purchasers,  public  util- 
ities to  report  promptly  any  anticipated  de- 
ficiencies of  power  which  could  affect  whole- 
sale purchasers  of  power,  and  require  public 
utilities  projecting  deficiencies  of  power  to 
file  plans  which  would  provide  for  curtail- 
ment of  retail  customers  by  both  the  public 
utility  and  each  wholesale  customer  of  that 
utility  on  a  proportionate,  nondiscrimina- 
tory basis.  The  Commission  shall  have  au- 
thority either  upon  Its  own  motion  or  upon 
complaint,  with  or  without  notice,  hearing, 
or  report,  to  require  by  order  such  tempo- 
rary or  permanent  connections  of  facilities 
and  such  generation,  delivery.  Interchange, 
transmission  of  electric  energy,  pooling, 
wheeling  or  other  transmission  service  as  In 
its  judgment  will  best  meet  the  emergency 
or  anticipated  deficiencies  of  power  and 
serve  the  public  interest.  If  the  parties  af- 
fected by  such  order  fall  to  agree  upon  the 
terms  of  any  arrangement  between  them  in 
carrying  out  such  an  order,  the  Commis- 
sion, after  hearing  held  either  before  or  after 
such  order  takes  effect,  may  prescribe  by 
supplemental  order  such  terms  as  It  finds  to 
be  just  and  reasonable.  Including  compen- 
sation or  reimbursement  which  should  be 
paid  to  or  by  any  such  party. 

Sec.  4.  Section  205(e)  of  the  Federal  Power 
Act  (16  U.S.C.  824a(e) )  is  amended  to  read  as 
follows : 

"Whenever  any  such  new  schedule  is  filed 
the  Commission  shall  have  authority,  either 
upon  complaint  or  upon  its  own  initiative 
without  complaint,  at  once,  and,  if  It  so 
orders,  without  answer  or  formal  pleading  by 
the  public  utility,  but  upon  reasonable  no- 
tice, to  enter  upon  a  hearing  concerning 
the  lawfulness  of  such  rate,  charge,  classi- 
fication, or  service.  No  rate  or  charge,  or 
any  portion  thereof,  sought  to  be  Increased 
by  a  public  utility  under  this  section  shall 
become  effective  until  hearings  have  been 
completed  and  a  final  order  Issued  by  the 
CDnuT.ission  upholding  the  lawfulness  of 
all  or  a  portion  of  any  such  Increase.  At 
any  hearing  involving  a  rate  or  charge  sought 
to  be  increased,  the  burden  of  proof  to^how 
that  the  Increased  rate  or  charge  is  Just  and 
reasonable  shall  be  upon  the  public  utility, 
and  the  Commission  shall  give  to  the  hearing 
and  decision  of  such  questions  preference 
over  other  questions  pending  before  It  and 
decide  the  same  as  speedily  as  possible." 

Sec.  5.  A  new  section  205(f)  Is  added  to  the 
Federal  Power  Act  to  read  as  follows: 

"Whenever  the  Commission  determines 
upon  its  own  motion  or  upon  complaint, 
after  notice  and  opportunity  for  bearing, 
that  a  public  utility  is  engaging  in  any  un- 
fair method  of  competition,  or  that  a  public 
utility  has  filed  any  cantract,  agreement, 
tariff,  or  schedule  which  would  result  in  an 
unfair  method  of  competition,  it  shall  Issue 
an  order  prohibiting  any  such  unfair  method 
of  competition,  or  reject  such  a  filing." 

Sec.  6.  A  new  section  205(g)  Is  added  to 
the  Federal  Power  Act  to  read  as  follows: 

"Rates  or  charges  made,  demanded,  or  re- 
ceived by  any  public  utility  under  this  Part 
shall  be  approved  by  the  Commission  only 
If  they  are  based  on  actual  costs  which  are 
known  and  measurable  with  reasonable  ac- 
curacy at  the  time  of  the  filing,  and  such 
ccsts  shall  be  limited  to  properties  and  facili- 
ties which  are  used  and  useful  In  render- 
ing service  under  any  contract,  schedule, 
tariff,  or  agreement  subject  to  the  Jurisdic- 
tion of  the  Commission." 

Sec.  7.  A  new  section  205(h)  is  added  to 
the  Federal  Power  Act  to  read  as  follows: 

"The  Commission  Is  directed  to  review  and 
audit,  on  at  least  an  annual  basis,  the  fuel 
purchasing  or  fuel  acquisition  practices  of 
all  public  utilities  subject  to  Its  Jurisdiction 
under  this  part.  Public  utilities  shall  pro- 


vide reports  on  fuel  purchasing  and  acquisi- 
tion practices  as  required  by  the  Commission, 
which  shall  be  made  available  to  the  public, 
and  shaU  contain  such  Information  as  the 
Commission  may  require  to  implement  the 
purposes  of  this  section.  On  Its  own  motion, 
or  upon  complaint,  the  Commission  shall, 
after  opportunity  for  bearing,  by  order  direct 
a  public  utUlty  to  cease  any  fuel  purchas- 
ing or  fuel  aqulsltion  practice  which  is  un- 
reasonably discriminatory  or  anticompetitive 
in  nature,  leads  to  the  use  of  fuel  at  more 
than  the  lowest  possible  cost,  or  in  any  way 
inhibits  or  precludes  the  use  or  acquisition 
of  the  least  expensive  fuel  by  a  public  util- 
ity." 

Sec.  8.  Nothing  contained  In  this  Act  shall 
relieve  any  person  or  public  utility  from  the 
operation  or  enforcement  of  the  antitrust 
laws  of  the  United  States,  including  the 
Sherman  Act  (15  U.S.C.  1  et  seq),  Clayton 
Act  (15  U.S.C.  12  et  seq),  and  the  Federal 
Trade  Commission  Act  (15  UJS.C.  41  et  seq.) . 


NEW  DISTRICT  OF  COLUMBIA 
SCHOOL  SUPERINTENDENT  FACES 
SAME  OLD  UNRESOLVED  PROB- 
LEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  during  the 
late  afternoon  on  Tuesday,  March  16, 
1976,  I  heard  for  the  very  first  time  that 
the  appointment  of  a  permanent  super- 
intendent of  the  District  of  Columbia 
public  schools  was  going  to  be  made 
within  the  next  24  hours.  In  all  candor, 
I  was  shocked  and  amazed  that  the  Dis- 
trict of  Columbia  Board  of  Education  was 
contemplating  such  action,  because  to 
my  knowledge  there  had  been  no  prior 
public  announcement  that  such  action 
would  be  taken.  There  certainly  had  been 
no  published  reports  in  the  news  media 
that  the  appointment  of  a  permanent 
superintendent  was  an  agenda  item  for 
the  board's  regularly  scheduled  meeting 
on  Wednesday,  March  17,  1976.  I  was 
distressed  because  it  was  nearly  impos- 
sible for  me  to  believe  that  the  District 
of  Columbia  Board  of  Education  would 
undertake  action  as  important  as  ap- 
pointing a  permanent  superintendent  in 
such  an  imprudent  manner,  further 
straining  the  public  trust  of  a  school  sys- 
tem where  the  raging  controversies  over 
responsibility  and  accountability  have 
led  to  the  dismissal,  firing,  and  otherwise 
removal  of  the  past  three  District  of 
Columbia  school  superintendents.  The 
last-minute  and  little-publicized  notice 
of  the  School  Board's  intention  to  ap- 
point a  new  superintendent  undermines 
the  professional  and  community  trust  in 
the  board's  actions. 

Immediately  upon  learning  about  the 
action  contemplated  by  the  board,  I  sent 
the  following  telegram  to  all  1 1  members 
of  the  District  of  Columbia  Board  of 
Education: 

House  D.C.  Committee  staff  research  In- 
dicates an  imminent  possibility  that  your 
Board  will  appoint  a  permanent  Superin- 
tendent of  the  Public  Schools.  While  it  is 
certainly  within  the  legal  prerogatives  of 
the  Board  to  take  such  action,  this  Is  to 
advise  you  of  our  deep  concern. 

To  consummate  the  appointment  of  a  per- 
manent Superintendent  without: 

(a)  Clearly  delineating  roles,  responsibil- 
ities, and  expectations  of  both  the  Board  and 
the  Superintendent; 


(b)  E>efining  the  operating  procedures  as 
well  as  lines  of  authority  of  both  the  Board 
and  the  Superintendent; 

(c)  Reviewing  the  findings  of  a  Board  es- 
tablished advisory  conomisslon  on  Board-Su- 
perintendent relationships:  and 

(d)  Adopting  a  selection  process  with 
provisions  for  community  participation. 

Would  certainly  represent  a  step  backwards 
in  eliminating  the  root  causes  leading  to  the 
removal  by  the  Board  of  the  last  three  Su- 
perintendents. 

As  you  know,  I  have  a  long  history  of  con- 
cern about  and  Involvement  In  education 
in  the  District,  from  elementary  and  sec- 
ondary to  the  establishment  of  the  City 
University.  Therefore,  in  line  with  this  in- 
terest and  in  the  spirit  of  the  partnership 
arrangement  envisioned  by  the  Home  Rule 
Act,  I  am  hereby  requesting  a  meeting  with 
members  of  the  Board  prior  to  your  taking 
action  to  appoint  a  permanent  Superin- 
tendent. Let  me  emphasize  that  my  concern 
is  with  the  process,  or  absence  thereof,  and 
not  with  any  potential  candidate  for  the 
{josition.  Members  of  my  staff  wUl  be  In 
touch  with  your  Executive  Secretary  in  an 
effort  to  arrange  an  early  meeting. 

Pursuant  to  this  request,  board  presi- 
dent. Dr.  Therman  Evans,  arranged  for 
a  meeting  between  myself  and  the  school 
board  which  took  place  the  evening  of 
March  17,  1976.  at  the  Board  Pennsyl- 
vania Avenue  Headquarters.  Eight  board 
members  attended.  At  that  time,  I  made 
an  effort  to  explain  further  my  concerns 
and  the  concerns  of  a  large  number  of 
my  colleagues  in  the  Congress  that  the 
basic  problems  resulting  in  the  disrup- 
tive and  volatile  dismissal,  firing,  or 
otherwise  removal  of  three  superintend- 
ents in  the  last  7  years,  while  widely 
characterized  as  personality  conflicts,  in 
fact  apf>ear  to  be  more  directly  attribut- 
able to  a  lack  of  clearly  defined  roles, 
poUcies,  procedures,  guidelines,  and  defi- 
nition of  authority  and  responsibilities 
governing  the  relationship  between  the 
office  of  the  superintendent  and  the  in- 
stitution of  the  Board  of  Education. 

It  is  my  belief  that  the  concerns  of 
Congress  in  this  matter  clearly  fall  within 
the  boundaries  of  the  Federal-local  part- 
nership which  we  in  this  body  and  the 
Senate,  and  the  local  government,  have 
attempted  to  establish.  The  fact  that  the 
members  of  the  local  school  board  are 
currently  subject  to  change  every  2  years 
necessitates  a  clearly  defined  system  of 
orderly  transfer  and  efficient  allocation 
of  responsibility  within  the  system.  Poli- 
cies and  procedures  must  be  institution- 
alized to  prevent  the  type  of  chaos  which 
has  characterized  the  recent  history  of 
the  local  school  administration. 

During  the  course  of  that  meeting,  one 
newly  elected  member  to  the  board  stated 
flatly  that  none  of  the  problems  outlined 
in  my  telegram  existed  with  respect  to 
the  District  of  Columbia  schools,  and 
that  my  telegram  was  obviously  a  result 
of  misinformation.  I  must  assume  that 
this  new  board  member  is  unaware  of 
the  action  by  the  District  of  Columbia 
Board  itself  on  September  24, 1975,  when 
the  board  voted  unanimously  to  estab- 
lish a  Citizens  Advisory  Committee  to 
undertake  a  study  of  most  of  the  things 
outlined  in  my  telegram  because,  in  the 
Board's  own  words : 

In  recognltlOTi  of  the  need  to  strengthen 
and  Improve  the  quality  and  the  scope  of 
publicly  supported  educational  opportuni- 
ties for  the  children  and  youth  of  this  City 
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that  my  telegram 
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sponsibilities, and  expectations  on  the 
public  record. 

All  that  I  have  heard  about  Superin- 
tendent Reed  leads  me  to  believe  that  he 
is  a  capable  administrator  with  an  un- 
derstanding of  and  a  deep  commitment 
to  this  school  system.  I  wish  that  was 
enough  to  overcome  the  problems,  but  I 
doubt  it.  Perhaps  his  20  years  in  the 
system  has  given  him  special  knowledge 
and  techniques  to  function  in  a  situation 
where  the  lines  of  authority,  respective 
roles,  responsibilities,  and  expectations 
are  muddy  at  best,  and  nonexistent  at 
the  worst.  Pehaps  the  noisy  controversies 
involving  the  last  three  superintendents 
have  served  as  a  force  to  lower  the  pro- 
file of  the  Board  of  Education  as  an  in- 
stitution. However.  I  wonder  whether  the 
community  understands  any  better 
where  it  has  a  right  to  turn  for  help,  as- 
sistance, and  accountability  for  the  edu- 
cation of  the  young  people  in  this  city. 

I  have  expressed  my  concerns  privately 
and  on  the  record,  and  wish  the  new  su- 
perintendent and  the  Board  well  and  cer- 
tainly hope  that  early  on  they  will  deal 
with  the  issues  which  both  they  and  I 
have  raised.  Likewise,  I  hope  that  they 
will  work  together  to  avoid  the  kind  of 
conflicts  that  have  plagued  this  city's 
school  system  to  the  detriment  of  the 
children  and  the  image  of  this  city  as  the 
Nation's  Capital. 

It  is  my  view  that  the  citizens  of  this 
community  do  not  deserve  a  repetition 
or  anything  approaching  the  disastrous 
and  chaotic  former  Superintendent  Size- 
more  fiasco.  Likewise,  I  am  confident  that 
Congress  will  not  tolerate  such  a  repe- 
tition. 


CONGRESS:  REPORTS  ON  ITS  DE- 
MISE HAVE  BEEN  GREATLY  EX- 
AGGERATED 

<Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  as 
Members  of  Congress  we  often  are  told 
how  ineffective  and  incompetent  we  are. 
We  are  criticized  for  being  dilatory.  We 
are  told  we  are  obstructionists.  We  are 
blamed  for  blocking  what  the  President 
wants,  often  by  the  same  people  who  will 
at  some  other  time  accuse  us  of  being 
rubber  stamps  for  the  Executive. 

In  recent  months,  however,  the  glim- 
merings of  a  new  appreciation  of  Con- 
gress and  its  role  as  a  coequal  branch 
of  Government  are  becoming  apparent, 
both  in  the  press  and  in  the  academic 
world. 

I  would  like  to  share  with  my  col- 
leagues the  results  of  a  study  of  Congress 
that  is  part  of  this  new,  more  realistic, 
more  accurate  assessment  of  Congress. 
The  study,  prepared  by  Dr.  Alan  P.  Balu- 
tis  of  the  Department  of  Political  Sci- 
ence at  the  State  University  of  New  York 
at  Buffalo,  was  initially  given  before  the 
annual  meeting  of  the  Northeastern  Po- 
litical Science  Association  in  November 
1975  in  New  Brunswick,  N.J.,  Professor 
Balutis  also  will  be  presenting  his  study 
to  the  armual  meeting  of  the  Soutiiwest- 
em  Political  Science  Association  in  April 
at  DaJlas,  Tex. 

In  his  study,  which  is  copyrighted  by 


the  Southwestern  Political  Science  As- 
sociation, Dr.  Balutis  concludes  that  the 
supposed  decline  of  Congress  is  consider- 
ably more  myth  than  reality  and  may  be 
a  reflection  of  the  inordinate  concentra- 
tion of  the  news  media  on  the  activities 
of  the  executive  branch  of  the  govern- 
ment. 

The  text  of  the  study  by  Professor 
Balutis  follows: 
The  Decline  of  Congress:  Myth  or  REALrrr 

With  but  few  exceptions,  there  appears  to 
be  general  agreement  today  that  Congress 
has  declined  in  power  vls-a-vis  the  President. 
Our  national  legislature,  according  to  an  in- 
creasing nximber  of  Journalists,  academicians, 
and  responsible  Senators  and  Representatives, 
has  grown  unresponsive  to  national  needs 
and  abdicated  or  otherwise  lost  critically  im- 
portant powers  to  the  Presidency.  As  Warren 
Weaver,  veteran  New  York  Times  reporter, 
puts  it: 

"(If)  Washington  Is  the  hub  of  govern- 
ment. Congress  is  no  longer  tjie  hub  of  Wash- 
ington. History  has  left  It  at  the  center  of 
the  great  original  plan  for  citizen  self-rule, 
but  power  and  prestige  have  moved  else- 
where. The  Capitol  is  a  hall  of  Uluslons,  jjeo- 
pled  by  the  myths  that  the  legislative  branch 
remains  proudly  coequal,  that  Congress  con- 
tinues to  serve  the  nation  well,  that  the  old 
ways  are  sufficient  to  the  tasks  of  the  new 
day." " 

And  Neil  MacNeU,  chief  Congressional  cor- 
respondent for  Time,  has  questioned  whether 
Congress  can  continue  to  survive  as  a  truly 
viable,  independent  institution  and  noted 
"signs  that  the  President  and  his  branch  of 
the  government  may  become  so  all-powerful 
in  the  Immediate  decade  ahead  that  Congress 
consequently  may  become  merely  superflu- 
ous."- Russell  Baker  (of  The  New  Tork 
Times)  hsis  argued  that  Congress: 

"...  has  soaked  so  long  In  the  Juices  of 
its  own  mediocrity  that  its  confidence  has 
withered.  It  Is  fearful  of  Presidents  and 
therefore,  deferential  to  a  fault.  It  knows  how 
to  vote  its  powers  away  to  Presidents,  and 
how  to  complain  when  they  use  them,  but 
It  has  been  a  long  time  since  It  seriously 
considered  Itself  In  the  imperial  weight  class 
with  Presidents."  ■'' 

The  fear  that  Congress  may  be  incapable 
of  coping  with  the  nation's  problems  and 
needs  has  even  penetrated  the  mind  of  Con- 
gress Itself.  Senator  Charles  Mathlas,  Repub- 
lican of  Maryland,  has  termed  Congress  im- 
potent and  antiquated.  Senator  Abraham 
Riblcoff,  Democrat  of  Connecticut,  contends 
that  Congress  has  surrendered  Its  rightful 
leadership  role  In  the  legislative  process  and 
thus  "Pennsylvania  Avenue  has  become  a 
one-way  street." 

Frustration  reached  a  high  point  In  1974 
when  a  record  46  Senators  and  Representa- 
tives simply  opted  not  to  seek  re-election. 
Even  the  Initial  optimism  that  greeted  the 
opening  of  the  94th  Congress  has  waned  ap- 
preciably. It  Is  hard  to  remember  now  that 
ten  months  ago  the  phrases  were  "landslide 
election,"  "veto-proof  Congress,"  "a  new  day 
In  Congress,"  and  "congressional  govern- 
ment." 

Today  we  find  anger  and  disillusionment 
among  Members  of  Congress  and  the  press. 
Mary  McGrory  (of  the  Washington  Star) 
charged  that  the  94th  Congress  was  well  on 
the  way  to  compiling  a  record  of  "impotence. 
Incompetence,  and  avarice." 

"When  I  first  came  down  here,"  said 
freshman  Congressman  Toby  Moffett  of 
Connecticut,  "I  thought  we  could  change  a 
lot.  But  then  when  Congress  came  into  ses- 
sion, I  had  to  administrate  a  large  staff  and 
attend  four  subcommittees.  Now  I  feel  that 
I  don't  even  have  time  to  think."  *  And  Rep- 
resentative Barber  Conable   (of  New  York) 
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wrote  about  the  anomaly  of  finding  that  "an 
unelected  President,  alleged  by  Ills  congres- 
sional critics  to  be  disorganized  and  not  very 
bright,  hlfi  initiatives  and  motives  rejected 
out  of  hand  by  the  scornful  victors  of  last 
autumn's  elections,  seems  to  have  won  al- 
most every  confrontation  with  Congress." ' 

ACADEMIC    VIEW 

Many  academic  observers  also  seem  to  feel 
that  Congress  has  become  subordinated  to 
the  executive  branch,  and  that  it  is  Incapable 
of  functioning  as  an  equal  partner  to  the 
President.  Professor  Samuel  Huntington  has 
written  that,  "Since  1933  .  .  .  the  initiative 
In  formulating  legUlatlon,  in  assigning  legis- 
lative priorities,  in  arousing  support  for  leg- 
islation, and  in  determining  the  final  con- 
tent of  legislation  has  clearly  shifted  to  the 
executive  branch."  • 

Americans  living  In  the  twentieth  century 
have,  according  to  Dennis  Palumbo,  'seen 
wars  and  Internal  crises  give  new  dimensions 
to  the  President's  power — under  circum- 
stances that  have  narrowed  the  legislative 
scope  of  Congress  In  ways  undreamed  of  by 
the  men  who  wrote  the  Constitution."  ■ 

Several  years  ago  Thomas  Cronln  noted 
the  manner  in  which  recent  textbook  ver- 
sions of  the  presidency  had  presented  in- 
flated and  unrealistic  interpretations  of 
presidential  competence  and  beneficence  and 
e.\aggerated  past  presidential  performance." 
If  we  have  been  misled  by  the  image  of  an 
omnipotent,  omnicompetent,  benevolent 
"textbook  presidency,"  then  it  seems  equally 
obvious  that  we  have  presented  a  "textbook 
Congress"  characterized  by  paralysis,  im- 
potence, incompetence,  and  obtuseness.  The 
following  are  illustrative: 

"Congress  legislates  less  than  It  ratifies, 
formulates  less  than  it  adopts,  and  leads  less 
than  it  responds.  Legitimate  community 
policies  require  that  congressional  majorities 
be  mobilized  behind  them,  but  the  policies 
usually  are  initiated  elsewhere."" 

"For  a  variety  of  reasons  Congress  during 
the  twentieth  century  has  lost  or  surrendered 
much  of  Its  power  and  influence  to  the  Presi- 
dent." '« 

"Congress  .  .  .  has  not  been  a  match  for 
the  power  of  the  President.  It  Is  the  first 
pressure  point  of  the  big  Interest  groups — 
and  their  efforts  are  well  rewarded.  It  has 
systemic  troubles  which  seem  to  defy  rapid 
reform.  It  refuses  to  establish  an  ethical 
code  of  conduct  for  Its  members  and  conflicts 
of  interest  are  legion  among  its  members. 
It  Is  guilty  of  the  practice  of  'boodle,'  or 
pork  barrel  .  .  .  Congress  is  slow  to  meet  the 
needs  of  minorities,  but  rushes  with  the  ma- 
jorities— at   times   unwisely."  " 

"Congress  looks  increasingly  to  the  Presi- 
dent for  policy  leadership,  for  fiscal  guidance, 
for  party  direction  and  cohesion,  and  for 
seeing  to  It  that  his  programs  win  Congres- 
sional and  popular  support.  Congress  also 
Increasingly  limits  Itself  to  defining  policy 
in  broad  terms,  with  the  expectation  that 
the  President  will  supply  the  many,  and 
often  critical,  details."  " 

Thus  Congress  is  criticized  from  the  left: 

"Looking  specifically  at  the  United  States 
Congress,  one  Is  struck  by  how  effectively  the 
diffusion  of  power  has  operated  for  undemo- 
cratic purposes."  " 

And  from  the  right : 

".  .  .  the  decline  of  Congress  has  been 
among  the  most  dolorous  of  political  de- 
velopments In  the  twentieth  century.  Al- 
though denied  on  occasion  by  such  as  Llpp- 
man  and  Pulbrlght.  this  enfeeblement  Is 
generally  acknowledged  by  our  political 
scientists.  Some  think  it  Is  a  bad  thing, 
others  think  It  rather  good,  but  nearly  all 
are  agreed  that  It  has  happened  .  .  ."  '* 

The  image  of  Congress  Is  that  of  "the 
broken  branch,"  "the  sapless  branch,"  or  "a 
broken  twig."  Probably  a  majority  of  political 
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scientists  concede  that  the  scales  of  power 
have  tipped  drastically  and  probably  per- 
manently toward  the  White  House  and  away 
from  Capitol  HUl. 

Such  assessments  have  been  repeated  so 
often  that  their  tentative  nature  is  in  dan- 
ger of  being  forgotten.  As  Gary  Orfield  has 
noted,  "The  assiimptions  about  the  sorry 
state  of  Congress  have  often  been  so  per- 
vasive that  observers  don't  even  bother  to 
look  at  the  evidence."  '^ 

The  problem  remains  then  of  providing 
empirical  verification  of  this  thesis  on  the 
"decline"  of  Congress.  A  number  of  years 
ago,  K.  C.  Wheare  suggested  that  any  mean- 
ingful evaluation  of  the  "decline"  of  legis- 
latures ought  to  first  establish  what  form 
the  alleged  decline  has  taken,  and  the  stand- 
ard against  which  it  is  measured.  Is  it  a 
decline  in  power?  Or  is  it  a  decline  In  effi- 
ciency? Is  it  a  decline  In  public  esteem  that  Is 
alleged?  Or  Is  it  a  decline  in  public  Interest? 
Or,  finally,  is  It  a  decline  in  manners,  in 
standards  of  behavior  which  Is  being  as- 
serted? 

Once  the  form  of  the  "decline"  has  been 
established.  It  is  necessary  to  clarify  the 
standard  by  which  the  alleged  decline  is  be- 
ing measured.  Is  it  being  alleged  that  legis- 
latures have  declined  in  relation  to  their 
own  former  position  (i.e.,  from  some  previ- 
ously unspecified  "golden  age")  or  in  rela- 
tion to  other  political  or  social  institutions?  " 
It  is  to  a  discussion  of  several  of  these 
Issues  that  we  now  turn. 

INFLUENCE    AND     POWER 

The  term  "Influence"  and  its  close  ally 
"power"  are  among  the  classic  concepts  of 
political  science.  Although  used  frequently 
by  poUtlcal  scientists,  they  rarely  are  spe- 
cifically defined.  In  the  absence  of  specific 
definitions  one  might  assume  that  standard 
dictionary  usage  Is  being  followed.  Diction- 
ary definitions,  however,  often  raise  more 
questions  than  they  answer.  Rather  than 
open  the  Pandora  s  box  of  definitional  de- 
bate, then.  I  will  move  from  a  discussion  of 
the  "power"  of  Congress  (a  discussion  which. 
In  all  likelihood.  Is  beyond  the  scope  of  this 
paper  in  any  case)  to  an  examination  of 
the  role  of  Congress  in  initiating  legisla- 
tion.'" 

As  was  implied  above,  there  appears  to  be 
general  agreement  that  the  "decline"  In  the 
"power"  of  Congress  is  most  visible  in  that 
body's  "decline"  as  an  initiator  of  legislation 
and  an  innovator  of  public  policy.  In  his 
discussion  of  the  declining  role  of  Congress, 
for  example,  Huntington  has  gone  so  far  as 
to  say  that  "the  President  now  determines 
the  legislative  agenda  of  Congress  almost  as 
thoroughly  as  the  British  Cabinet  sets  the 
legislative  agenda  of  Parliament."  '*■  To  my 
knowledge,  however,  this  viewpoint  has  been 
put  to  only  two  empirical  tests,  both  of  which 
Indicate  not  that  Congress  has  declined,  but 
that  It  is  underrated  as  an  Innovator  in  our 
political  system. 

so  year  study 

In  his  extensive  study  of  90  major  pieces 
of  legislation  enacted  during  a  60  year  period 
preceding  World  War  H,  Lawrence  Henry 
Chamberlain  sought  to  identify  the  persons 
who  exercised  greatest  Influence  upon  their 
form  and  substance.  On  the  basis  of  the 
detailed  study  of  the  90  laws  selected  they 
were  aUocated  to  four  categories:  laws  in 
which  the  influence  of  the  President  was 
dominant:  laws  in  which  the  Influence  of 
Congress  was  dominant;  laws  in  which  the 
influence  of  both  the  President  and  the  Con- 
gress was  sufficiently  great  that  they  m\ist 
be  given  Joint  credit;  and  laws  in  which  the 
Influence  of  outside  groups  transcended  that 
of  either  the  President  or  the  Congress. 

Chamberlain  found  that  the  President 
could  be  given  credit  for  approximately  20 
percent  of  the  laws;  roughly  40  percent 
were  chiefly  the  product  of  Congress;  about 
30  percent  fell  into  the  Joint  presidential- 


congressional  category;  and  slightly  leas 
than  10  percent  were  identlfled  as  prlmarUy 
the  handiwork  of  external  pressure  groups. 
The  legislative  Imprint  was  especially 
marked  in  tariff  and  immigration  measures. 
The  President  proved  consistently  strong  In 
the  field  of  national  defense  legislation. 
Chamberlain  noted  the  difficulty  in  identify- 
ing the  real  "initiator"  of  a  policy  alter- 
native in  a  complex  society  Interwoven  with 
communications  of  aU  kinds.  In  fact,  one  of 
the  points  brought  out  most  clearly  by  the 
case  studies  was  the  depth  of  the  roots  of 
most  Important  statutes.  Yet  It  Is  interest- 
ing to  note  that  77  of  the  90  laws  originated, 
In  one  fashion  or  another,  in  the  legislature. 
In  addition,  while  presidential  Influence 
had  been  dominant  in  the  case  of  19  laws, 
12  of  these  had  been  orlginaUy  Initiated  by 
Congress  and  had  been  the  subject  of  exten- 
sive hearings.  Chamberlain  notes  the  Joint 
character  of  the  American  legislative  process, 
but  concludes : 

"These  figures  do  not  support  the  thesis 
that  Congress  Is  unimportant  In  the  formu- 
lation of  major  legislation.  Rather,  they  in- 
dicate, not  that  the  President  is  less  Im- 
portant than  generally  supposed,  but  that 
Congress  Is  more  Important." 

Unfortunately.  Chamberlain's  findings  usu- 
ally have  been  Ignored  or  cited  as  evidence 
of  the  state  from  which  Congress  has  fallen. 
Huntington,  for  example,  utUlzes  the  study 
to  conclude  that  "Congress  has  conceded 
not  only  the  Initiative  in  originating  legis- 
lation" but  also  has  'aost  the  dominant  In- 
fluence It  once  had  in  shaping  the  final  con- 
tent of  legislation."  =" 

James  A.  Robinson  finds  from  his  review 
of  Chamberlain's  study  a  decline  of  Congress, 
an  increase  of  the  Presidency  in  the  tnltlatton 
of  legislation,  and  an  Increase  In  Joint  par- 
ticipation of  Congress  and  the  Presidency. 
And  he  goes  on  to  assert  that,  "An  extension 
of  Chamberlain's  study  from  1946  to  1960 
would  be  expected  to  show  that  Joint  coUab- 
aratlon  has  given  way  to  virtually  exclxisive 
initiation  by  the  executive."  "  Roger  David- 
son concurs:  "Unquestionably  a  similar  ex- 
amination of  postwar  lawmaking  would  yield 
rather  different  conclusions."  ^ 
updated  sttjdt 
Recently,  Ronald  C.  Moe  and  Steven  C. 
Teel  replicated  (to  some  degree)  Chamber- 
lain's study  for  the  period  1940  to  1967 
to  provide  another,  updated,  test  of  the  "de- 
cline of  Congress"  theme.  Using  a  large  num- 
ber of  case  studies  of  legislation  that  had 
appeared  since  the  publication  of  Chamber- 
lain's study,  Moe  and  Teel  attempted  to  test 
whether  his  results  held  true : 

"We  would  like  to  ask,  therefore,  whether 
In  the  years  since  Chamberlain's  work  ap- 
peared. Congress  has  maintained  its  Influence 
over  the  substance  of  the  legislation  It  han- 
dles, or  whether  the  "legislative  roots  of  most 
Important  statutes'  have  indeed,  been  en- 
tirely displaced  by  the  resources  of  executive 
Innovation."  " 

In  spite  of  the  admitted  shortcomings  of 
the  approach,  the  authors  concluded  that  the 
existing  literature  was  "sufficiently  complete 
to  allow  us  to  draw  some  conclusions  about 
the  state  of  Congress  as  a  policymaker  and 
the  relative  strength  of  Congress  and  the 
President  In  policy  formulation."* 

PRESIDENTIAL  ROLE 

Their  major  conclusion  is  that  there  is  a 
sound  empirical  basis  for  challenging  the 
conventional  wisdom  that  the  President  has 
come  to  play  an  increasingly  predominant 
role  in  national  policymaking.  "The  evi- 
dence," they  say,  "does  not  lend  support  to 
Huntington  and  his  thesis  that  Congress 
ought  to  recognize  its  declining  state  and 
forego  what  remains  of  Its  legislative  func- 
tion. Quite  the  contrary,  the  evidence  sug- 
gests that  Congress  continues  to  be  an  active 
Innovator  and  very  much  in  the  legislative 
business."  ^ 
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The  findings  presented,  then,  tend  to  con- 
firm those  of  the  Chan^berlaln  study  25  years 
earlier 

While  these  studies  do  not  "prove"  any- 
thing, they  do  suggest  a  questioning  of  our 
standard  assumptions  about  the  legislative- 
executive  relationship,  particularly  because 
they  stand  alone  as  attempts  to  question  em- 
pirically the  conventlckial  wisdom  of  Amer- 
ican political  scientist^. 

QUESTIONING  GE  (^ERALIZATIONS 

In  a  number  of  othei  recent  works,  various 
political  scientists  hav(  called  Into  question 
the  sweeping  generalizations  about  Congres- 


sional  weakness   and 
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strength.  David  E.  Pride,  for  example,  In  his 
study  of  three  committees  and  13  bills  In  the 
89th  Congress  n965-6iS)  demonstrates  "the 
past  and  continuing  pdtentlal  of  the  United 
States  Congress  as  an  arena  for  political 
action,  a  center  for  the  examination  and  pub- 
licizing of  pressing  national  needs  and  for 
the  development  of  ci  eatlve  legislative  re- 
sponses." ^  Orfield  has  argued  that  Congress 
possesses  a  substantia^  capacity  to  Initiate 
new  national  policies  apd  that  those  policies 
may  well  be  more  "prdgresslve"  or  "respon- 
sive" than  positions  taken  by  a  President." 
And  John  R.  Johannes  1:  as  written  extensively 
on  legislative  Initiation,  arguing  that  Con- 
gress does  Indeed  lnl;late — probably  more 
often  and  on  more  hnjx  irtant  matters  than  Is 
commonly  realized. =* 

Despite  these  works  8  nd  a  large  number  of 
case  studies  that  delineate  the  role  of  Con- 
gress as  an  Initiator  of  legislation  and  Inno- 
vator of  public  policy,"  many  political  sci- 
entists (especially  those  who  author  Intro- 
ductory American  gov(  rnment  texts)  seem 
content  with  the  "Pr<sldent  prop>oses  and 
Congress  disposes"  mod  el  of  legislative-exec- 
utive relations.  The  frustration  one  can  ex- 
perience with  this  simple  model  of  legisla- 
tive-executive relation!  is  detailed  by  one 
young  Senate  staff  mat  seeking  to  complete 
an  undergraduate  thesij  : 

"The  thesis  concern*  d  certain  aspects  of 
the  Senate  and  how  it  1  unctions,  and  I  based 
my  argument  primarlls  on  my  own  observa- 
tions. To  pass  academic  Inspection,  however, 
the  thesis  needed  to  dei  lonstrate  what  schol- 
ars call  'a  familiarity  with  the  literature'  on 
the  Senate,  and  as  my  leadline  drew  near,  I 
spent  many  nights  ii  the  Congressional 
Reading  Room  of  the  Library  of  Congress. 
The  disconcerting  resu  t  of  this  last-minute 
research  was  that  the  bi  loks  I  read  seemed  to 
describe  a  wholly  dlffeient  institution  from 
the  one  I  worked  in  and  had  come  to  know.  If 
"only  imperfectly,  a  block  away."* 

Redman  found  two  iiajor  misconceptions 
in  the  literature:  a  vie^'  of  power  as  a  "zero- 
sum  game"  »  in  which  tl  le  President  had  been 
continually  gaining  and  Congress  had  been 
continxially  losing;  and  a  failure  to  take  into 
consideration  the  exte  islve  staff  system  of 
Congress.  The  notion  tt  at  the  President  had 
eclipsed  the  Congress  li  the  performance  of 
the  legislative  function  proved  particularly 
confusing : 

"One  professor  I  had  respected  in  college 
expressed  this  view  mast  starkly  when  he 
wrote  that  Congress  had  become  merely  a 
place  to  "amend  and  c  elay."  The  Executive 
Branch,  he  went  on,  ha<  become  the  "aggres- 
sive spirit"  in  the  Amei  lean  legislative  proc- 
ess, and  Congress  was  naw  little  more  than  a 
vestigial  legislative  bo{^.  capable  of  'assert- 
ing its  powers  or  passing  laws — but  not  both.' 
Such  pronouncements  vere  surprising  to  say 
the  least,  when  I  read  them  in  early  1970. 
Congress  was  then  bunting  with  legislative 
initiative;  if  anything,  ;he  President  and  his 


subalterns  lived  by  the 


delay."  It  seemed  the  sc  lolars  had  been  a  bit 
hasty  In  driving  the  last  nails  into  Congress" 
coffin:  Congress  was  no;  yet  dead  as  a  legis- 
lative force,  and  seeme<    in  fact  to  be  enjoy- 
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ing  a  hearty  rejuvenation,  despite  the  post- 
New  Deal  growth  of  Presidential  jxjwer  that 
evidently  dazzled  the  scholars  so. 

CONGRESSIONAL    EITICIENCY 

According  to  a  familiar  set  of  charges.  Con- 
gress Is  slow,  inefficient,  archaic,  and  "out  of 
touch  with  the  twentieth  century."  "The 
cumbersome  legislative  process  Is  one  of  the 
reasons  given  for  the  contemporary  decline 
of  the  powers  of  Congress."  James  MacGregor 
Burns  has  contended  that  the  system  is 
'designed  for  deadlock  and  Inaction."  ^  Con- 
gress Is  "ill-organized  to  meet  many  of  the 
most  insistent  challenges  of  today"  ■■" — an  in- 
stitution "overwhelmed  by  its  great  resp)onsi- 
bllltles,  operating  under  ItB  ancient  ritual."  •'» 

Many  of  the  critics  are  disingenuous  in 
their  pleas  for  reform.  The  reforms  they  pro- 
pose are  designed  to  enable  Congress  to 
more  "efficiently""  further  the  reformers" 
short-range  political  values  and  objectives. 

Yet  the  accuracy  of  the  description  of  Con- 
gress as  "inefficient"  seems  ohvlous.**  The 
Founding  Fathers  never  listed  speed  and 
efficiency  among  the  virtues  of  a  legislative 
assembly.  And  what  could  be  more  Inefficient 
than  entrusting  the  business  of  passing  laws 
to  two  separate  houses,  engaging  In  the  long 
hours  of  committee  referrals,  hearings, 
studies,  floor  debates,  amendments,  Joint 
conference  committees,  and  so  on.  James 
Burnham,  however,  has  warned  that  when 
anything  seems  all  that  obvious  we  ought  to 
suspect  that  some  factor  may  have  been 
dropped : 

"A  whale  would  look  slow  on  the  Santa 
Anita  racetrack,  but  in  his  ocean  he  can  beat 
any  horse  in  the  stable.  An  octopus  would  be 
clumsy  at  a  computer  console,  but  he  does 
well  enough  on  his  rocks.  It  Is  necessary  to 
check  both  the  meaning  and  relevance  of  the 
terms  we  use.  Congress  Is  'slow'  and  'ineffi- 
cient.' Compared  to  what?  And  If  so,  why 
not?" »' 

While  the  results  of  its  activities,  what  It 
does,  is  the  final  arbiter  of  worth,  the  sheer 
business  of  Congress  is  at  least  statistically 
impressive.^  Pour  hundred  and  thirty-flve 
men  and  women  sit  In  the  House  of  Repre- 
sentatives and  100  in  the  Senate.  The  Senate 
of  the  93rd  Congress  was  In  session  for  2,152 
hours  and  22  minutes  on  352  days  between 
January  of  1973  and  December  1974.  It  passed 
1.564  measures,  an  average  of  one  every  1.4 
session-hours.  The  House  met  on  334  days  for 
1.603  hours  and  22  minutes  and  passed  1,524 
measures.  In  all,  649  public  laws  and  123 
private  laws  were  passed. 

The  measures  passed  by  the  Senate  in- 
cluded 526  that  were  Senate  bills  and  469 
that  had  originated  In  the  House.  There  were 
73  Joint  resolutions  of  the  Senate,  and  47  of 
the  Hoiise.  Fifty-six  Senate  and  78  House 
concurrent  resolutions  were  passed.  The  Sen- 
ate governed  itself  and  expressed  itself  alone 
in  257  simple  resolutions.  A  similar  record 
would  describe  the  House's  work.  Thirty-nine 
bills  were  vetoed  by  the  President.  The  Sen- 
ate confirmed  131,254  appointments  to  fed- 
eral government  posts. 

MAJOH    LEGISLATION 

In  spite  of  the  Watergate  scandals,  major 
legislation  occurred  in  a  number  of  areas. 
Congress  signaled  its  determination  to  re- 
capture Its  constitutional  power  when  it 
overrode  then-President  Nixon's  veto  to  en- 
act a  bill  restricting  the  President's  power 
to  make  war.  In  1974  It  went  on  to  pass  a 
budget  reform  bill  that  gave  it  a  mechanism 
to  regain  its  historic  control  over  the  pub- 
lic's pursestrlngs.  It  took  the  Initiative  In 
passing  a  campaign  finance  reform  bill,  set- 
ting limits  on  political  contributions  and 
spending  and  mandating  the  first  use  of 
public  money  to  finance  presidential  election 
campaign  costs. 

New  laws  Included  the  first  major  housing 
bill  since  1968,  the  first  minimum  wage  In- 
crease   since     1967,    federal    standards    for 


private  pension  plans,  and  an  independent 
government  corporation  to  provide  legal  serv- 
ices for  the  poor.  Congress  also  approved  a 
six-year,  $11.9  billion  program  of  aid  to  mass 
transit  systems  and  a  major  trade  reform  act. 
Before  it  adjourned.  Congress  also  had  over- 
ridden four  of  Ford's  12  vetoes  of  public 
bills;  not  since  1948  had  any  President  suf- 
fered as  many  defeats  in  a  single  year.* 

Behind  this  record  of  legislative  achieve- 
ment stood  the  26,222  measures  that  were 
introduced — each  representing  at  least  some 
minor  effort  and  some  of  them  resulting  from 
weeks  or  months  of  work  and  energy.  A  Con- 
gressman's work  is  not  confined  solely  to  the 
introduction"  and  passage  of  legislation. 
There  are  millions  of  calls,  letters,  and  visits 
from  constituents;  hundreds  of  thousands  of 
contacts  with  the  executive  branch  on  behalf 
of  constituents.  In  1970,  members  of  Con- 
gress mailed  more  than  190  million  letters 
and  packages. 

During  the  second  session  alone  the  Con- 
gressmen added  42,937  pages  of  proceedings, 
speeches,  and  extensions  of  remarks  to  the 
Congressional  Record.  Hundreds  of  commit- 
tee and  subcommittee  meetings  were  held, 
resulting  in  reports  and  recommendations 
which  (added  to  those  emanating  from  ex- 
ecutive agencies,  interest  groups,  and  the 
White  House)  had  to  be  read  or  reviewed.  In 
both  1968  and  1969,  slightly  more  than  52 
percent  of  the  members  made  at  least  one 
trip  abroad  learning  about  international 
conditions,  and  all  traveled  widely  and  fre- 
quently in  the  United  States — campaigning 
for  reelection,  inspecting  government  fa- 
cilities, attending  conferences  and  so  on.  The 
point  should  be  clear. 

MODEST    BUIKSET 

Efficiency,  as  the  term  is  used  in  adminis- 
tration, is  an  Internal  measure  of  the  re- 
lationship of  output  to  input  (e.g.,  miles  per 
gallon).  Cost  per  unit  of  work  done  is  one 
measure  of  efficiency.  The  congressional 
budget  Is  a  relatively  modest  one;  the  appro- 
priation for  operations  of  the  legislative 
branch  for  fiscal  1975  was  $708,275,650 — as 
Burnham  notes,  a  fraction  of  one  percent  of 
the  executive  budget,  and  much  less  than 
the  expenses  of  hundreds  of  private  corpora- 
tions. Members  of  Congress  are  paid  $44,625 
per  year,  less  than  Cabinet  members.  Su- 
preme Court  Justices,  or  the  executives  of 
a  large  corporation. 

Is  Congress  slower  and  less  efficient  than 
the  bureaucracy?  Comparison  is  difficult. 
Yet  Alfred  de  Grazia  presents  ten  criteria  of 
coordination,  integration,  and  efficiency  In 
the  form  of  questions  comparing  Congress 
and  the  Executive  Office. 

1.  Which  body's  members  know  more  about 
what  their  co-members  are  doing? 

2.  Whose  members  know  more  about  what 
the  other  body  is  doing? 

3.  Whose  members  know  more  about  what 
the  bureaucracy  is  doing? 

4.  Whose  members  know  more  about  what 
!s  going  on  in  the  country? 

5.  In  what  body  does  an  idea  have  the 
greatest  chance  of  being  born,  and  once 
born,  of  achieving  some  consideration? 

6.  In  which  body  does  an  idea  that  Is  to 
be  latimately  adopted  pursue  a  path  that 
a  group  of  outside  scientists  and  experts  on 
logic,  intelligence  operations,  and  adminis- 
trative procedure  would  say  bring  to  bear 
the  more  powerful  Interests  and  instru- 
ments of  intelligence? 

7.  In  which  group  does  an  order  by  the 
top  leadership  obtain  the  quickest  response 
throughout  the  group? 

8.  Which  group's  ordinances  obtain  the 
quickest  response  in  the  country  and  in  the 
executive  establishment  at  large? 

9.  In  which  group  is  a  policy  originated 
and  processed  into  final  form  most  quickly? 

10.  Which  group  can  give  the  most  ready 
and  thorough  response  to  problems  arising 
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out  of  the  operations  of  the  executive  estab- 
lishment? *• 

To  every  one  of  these  ten  questions,  de 
Grazia  argues,  the  general  answer  might 
very  well  be:  "Congress."  And  If  a  case  can 
be  made  for  this  answer,  then  a  serious 
indictment  can  be  read  to  the  nvmierous 
analysts  who  over  the  years  have  condemned 
Congress  as  slow,  Inefficient,  and  archaic. 
Moreover,  one  could  make  the  argument 
that  the  fact  that  Congress  makes  up  Its 
mind  in  public  has  much  to  do  with  the 
appearance  of  inefficiency.^^  Or  one  could 
contend  that  the  public  Interest  may  be 
served  by  a  Congress  that  does  not  move 
hastily  and  instantly."  In  any  case.  Indict- 
ments of  Congress  as  having  declined  In 
"efficiency"  require  additional  specification, 
qualification,  and  verification. 

FUBLIC    ESTEEM 

Wheare  argued  that  public  esteem  and 
public  interest  do  not  necessarily  go  to- 
gether : 

"The  activities  of  a  legislature  may  pro- 
vide a  great  deal  of  news:  legislators  may 
often  be  in  the  public  eye;  their  proceed- 
ings may  be  notorious.  But  they  may  stand 
low  in  public  esteem."  " 

Adopting  this  view,  let  us  examine  opinions 
of  Congress  before  turning  to  a  dlscvisslon 
of  the  amount  of  news  about  Congress.  Pub- 
lic confidence  in  and  Information  about  Con- 
gress (and  government  Institutions  in  gen- 
eral) Is  currently  quite  low.  In  a  recent 
survey  by  Louis  Harris  for  Senator  Edmund 
Muskie's  Subcommittee  on  Intergovern- 
mental Relations,  six  perceuc  of  the  total 
public  expressed  the  view  that  Congress  was 
made  up  only  of  the  House  of  Representa- 
tives; fovu"  percent  thought  that  Congress 
was  Just  the  Senate;  and  a  rather  high  20  per- 
cent thought  Congress  consisted  of  the 
House,  the  Senate,  and  the  U.S.  Supreme 
Court. 

Only  59  percent  of  the  American  people 
could  correctly  state  the  name  of  at  least 
one  U.S.  Senator  from  their  state;  only  39 
percent  could  name  the  second  Senator  from 
their  own  state  correctly. 

Congressmen  did  not  fare  much  better. 
No  more  than  46  percent  could  accurately 
identify  the  Congressman  from  their  dis- 
trict. The  amount  of  confidence  Americans 
place  in  the  U.S.  Senate  declined  from  42 
percent  in  1966  to  21  percent  in  1972,  al- 
though rising  slightly  to  30  percent  in  1973. 
The  House  of  Representatives  went  from  42 
percent  in  1966  to  21  percent  In  1972,  before 
rising  to  29  percent  in  1973." 

It  is  extremely  difficult  to  analjrze  cyclical 
changes  in  the  American  public  view  of 
Congress.  Survey  data  is  available  only  from 
1943  and  is  sporadic  and  difficult  to  com- 
pare.*' 

Certain  correlates  of  Congressional  popu- 
larity have  been  suggested,  however.  First, 
public  approval  is  usually  highest  when  do- 
mestic political  controversy  is  muted.  When 
partisan  controversy  grows  or  when  Con- 
gress appears  slow  in  resolving  legislation, 
public  disaffection  increases.  Second,  the 
public  expects  Congress  to  pass  rather  than 
hold  up  legislation.  Randall  Ripley,  for  ex- 
ample, has  noted  that  popular  estimates  of 
Congress  tend  to  vary  as  the  productivity  of 
Congress  varies.*"  Specialized  sub-publics 
tend  to  evaluate  Congress  In  terms  of  their 
own  policy  concerns.  Finally,  a  distinct  par- 
allel exists  in  the  public's  assessment  of  Con- 
gress and  their  evaluations  of  the  President. 
It  seems  that  the  public's  views  of  Congress 
are  vague  and  contradictory.  As  Davidson, 
Kavenock,  and  O'Leary  say: 

"Congress  apparently  presents  an  ambigu- 
ous image  to  most  of  the  general  public.  As 
a  primary  institution  In  the  governmental 
system,  it  benefits  from  the  general  esteem 
which  Americans  hold  for  their  public  Insti- 
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tutions.  Beyond  this,  the  patterns  of  public 
attitudes  are  complex  and  contradictory. 

"The  public's  ignorance  of  Congress  re- 
sults In  assessments  of  congressional  per- 
formance that  vary  considerably  over  time 
and  are  probably  a  function  of  party  identi- 
fication. Interest-group  identification,  or 
identification  with  the  Presidency."  *' 

Thus,  it  seems  that  it  would  be  extremely 
difficult,  utilizing  public  opinion  data,  to 
determine  any  change  In  public  esteem  for 
Congress.  It  may  be  p>osslble  to  do  so,  how- 
ever, by  examining  the  views  of  a  group  that 
has  a  generalized,  long-term  Interest  In  con- 
gressional performance — media  representa- 
tives. As  a  profession,  this  group  Is  uncom- 
monly close  to  the  legislative  process.  By  na- 
tiu-e  as  well  as  by  profession,  they  are  very 
willing  to  state  their  assessments  of  these 
processes.  And  they  have  regular  access  to 
rather  wide  and  often  Important  audiences.** 

MEDIA    EXAMINATION 

An  examination  of  past  newspaper  stories, 
magazine  articles,  and  so  on  Indicates  the 
verity  of  Lord  Bryce's  nineteenth  century 
observation  that  "Americans  are  especially 
fond  of  running  down  their  Congressmen." 
Belittling  Congress  is  part  of  the  American 
political  folklore.  It  would  be  easy  to  print 
citations  from  the  press  in  every  decade  of 
our  history  bewailing  the  decay  of  the  legis- 
lative branch  of  our  government.  A  few  ex- 
amples should  suffice: 

"The  United  States  is  facing  a  constitu- 
tional crisis.  That  branch  of  Government 
that  most  closely  represents  the  people  is  not 
yet  broken,  but  It  is  bent  and  In  danger  of 
snapping."  *» 

"About  the  only  i>eople  who  like  the  way 
Congress  is  run  are  the  people  who  run  Con- 
gress— and  even  some  of  these  are  unhappy. 
There  is  a  growing  belief,  said  a  Washington 
observer  last  summer,  that  Congress  Just 
won't  do."  "> 

"What  the  American  people  have  to  deal 
with  now  Is  a  situation  that  admits  of  no  na- 
tional complacency;  the  legislative  machin- 
ery, which  is  the  heart  of  democracy,  is 
breaking  down.  The  American  Congress  is 
foundering."  ^ 

"They  are  saying,  in  this  year  of  war  and 
elections,  that  the  Congress  of  the  United 
States  is  a  worn-out  Institution  that  is  log- 
rolling Itself  into  its  grave.  They  are  saying  it 
is  losing  the  war  or  doing  nothing  to  win  it; 
that  It  talks  too  much  or  not  enough;  that 
it  should  be  composed  of  statesmen  and, 
instead,  is  made  up  of  political  hacks." « 

"The  President  is  right  in  saying  that  what 
we  need  is  democracy — and  more  democracy. 
But  when  we  look  about  for  the  agencies 
of  government  through  which  the  majority 
will  Is  to  express  itself,  we  find — Congress. 
And  If  the  past  session  of  Congress  were  the 
test  of  democratic  government,  the  democ- 
racy might  well  tremble  for  Its  future."  » 

"It  is  perhaps  true  .  .  .  that  Congress  has 
long  been  the  most  Incompetent,  the  most 
shiftless,  and  the  most  Irresponsible  branch 
of  the  Federal  Government."  " 

"Another  cause,  and  not  the  least  of  the 
causes  of  the  popular  contempt  for  Congress, 
is  its  inability  to  perform  one  of  the  pri- 
mary duties  of  a  modem  government,  namely 
to  regulate  the  finances  and  protect  the 
credit  of  the  country."  » 

POPULAR  PASTIME 

One  could  go  on  and  on,  but  the  basic 
point  is  simply  that  year  In  and  year  out  for 
over  180  years,  American  Journalists  (and 
citizens)  have  criticized  and  abused  their 
Congress.  Moreover,  it  has  long  been  a 
popular  pastime  to  poke  fun  at  Congress. 
Political  wit  in  the  United  States,  from  Pe- 
troleum V.  Nasby  to  Herblock,  has  always 
singled  out  Congress  for  special  attention. 
As  Davidson  and  his  colleagues  have  noted: 

"The  other  two  branches  of  our  govern- 
ment have  nothing  quite  comparable  to  the 
public  image  of  Senator  Snort,  the  florid 


and  Incompetent  windbag.  Mark  Twain,  Will 
Rogers,  Flnley  Peter  Dunne,  H.  L.  Mencken, 
Al  Capp,  and  George  Llchty  all  have  con- 
tributed to  the  colorful  literature  of  con- 
gressional denigration,  presumably  to  the 
great  amusement  of  their  readers."  ■• 

Members  of  Congress  themselves  seem  to 
enjoy  criticizing  and  Joking  about  their  or- 
ganization. A  standard  way  for  a  Congress- 
man to  begin  a  speech  Is  to  recount  how 
the  Chaplain  of  the  House  invariably  opens 
the  session  by  looking  oat  at  the  members 
and  then  praying  for  the  safety  of  the  coun- 
try. Moreover,  as  Richard  Fenno  has  noted, 
many  Congressmen  portray  themselves  as 
the  gallant  fighters  against  the  manifest 
evils  of  Congress;  they  "nin  for  Congress  by 
running  against  Congress."  " 

That  Congress  is  unpopular,  that  it  always 
has  been  unpopular,  and  that  It  always  will  - 
be  unpopular  seems  assured.  If  Congress 
passes  a  large  number  of  laws.  It  Is  de- 
nounced as  being  a  "busy-body"  and  "med- 
dlesome." If  It  falls  to  pass  legislation,  it  is 
denounced  as  being  "Incompetent"  or  a  "do- 
nothing  Congress."  " 

If  Congress  follows  the  President,  passes 
his  legislation,  and  heeds  his  vetoes,  then  it 
is  called  a  "rubber  stamp"  or  a  "machine." 
composed  of  a  "flock  of  sheep."  If  Congress 
defies  the  President  and  overrides  his  vetoes, 
tt  Is  called  "obstructionist"  or  "disloyal,"  a 
group  of  "demagogues."  It  is  criticized  for 
being  unorganized  and  unrepresentative  and 
for  being  a  "steamroller"  catering  to  "special 
Interests."  The  Congress  is  thus  "damned  if  It 
does  and  damned  If  it  don't."  An  examination 
of  the  nature  and  causes  for  this  tradition 
of  criticism  is  beyond  the  scc^>e  of  this  paper. 
What  seems  clear  though  is  that  the  first 
Congress  that  met  was  subject  to  all  the 
external  criticisms  that  haunt  the  94th  Con- 
.gress.  David  B.  Truman  summarized  the  sit- 
uation well:  "Criticism  of  the  Congress  is  a 
hardy  perennial  of  American  life."" 

PUBLIC    INTEREST 

A  variety  of  powers,  formal  and  Informal, 
are  available  to  the  legislative  and  executive 
branches  in  their  struggles  for  political 
hegemony — Senate  confirmation  of  presiden- 
tial ^polntments,  Congressional  investiga- 
tion. Presidential  veto,  formulation  of  the 
budget,  and  so  on.  One  of  the  most  potent 
weajjons,  however,  may  be  the  standing  of 
the  President  with  the  American  people  and 
his  position  as  a  focal  point  of  the  mass 
media. 

According  to  Dorothy  Buckton  James,  "No 
individual  in  public  or  private  life  receives 
the  media  coverage  that  is  given  to  the  Presi- 
dent." Through  It,  he  Is  greatly  advantaged 
"in  being  able  to  define  the  issues  and  initi- 
ate consideration  of  appropriate  alternatives 
from  his  point  of  view."  *".  The  President,  ac- 
cording to  another  observer,  has  "achieved 
an  omnipresence  In  the  general  fiow  of  news 
and  in  the  awareness  of  the  average  citizen 
which  in  itself  has  vast  implications  for  the 
shaping  both  of  national  opinion  aind  of  pub- 
lic policy."  « 

In  The  Fourth  Branch  of  Government, 
Douglass  Cater  argued,  "Nothing  affects  more 
the  balance  of  power  between  Congress  and 
the  President  than  whether  the  one  or  the 
other  is  the  principal  source  of  news  and  ex- 
planation and  opinion."  The  argument  was 
put  most  starkly  by  the  Congressional  Re- 
search Service: 

"A  significant  p«u-allel  exists  between  the 
growth  of  the  executive  power  and  the 
greater  use  of  the  techniques  of  mass  com- 
munication by  the  Executive.  If,  as  many 
persons  now  believe,  a  dangerous  Imbalance 
exists  between  the  effective  governing  power 
of  the  Executive  and  Legislative  branches, 
the  Executive's  greater  and  more  effective 
use  of  mass  communications  media  and 
techniques  must  be  considered  as  a  factor  in 
causing  this  Imbalance."'' 

The  problem  remains,  however,  of  provld- 
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gest  either  of  the  Institutions  even  if  little 
more  than  the  headlines  were  read.  Finally, 
column  inches  occupied  by  pictures  of  the 
President  also  were  included  on  the  theory 
that  "such  pictures  had  at  least  as  much  Im- 
pact as  a  comparable  number  of  inches  of 

headlines  and  text."  "^  1958...       864          54        524        278          18          102 

The  data  obtained  from  the  two  samples     1959 710        120        610        224         30  70 

are  found  In  Table  1  I960..-.        653           45         313         478           42            68 

areiounain  laoiei.  1961....    1,014          29        319        860         107          106 

1962....       787  59         348         384  71  286 

TABLE  1  1963....       642           74         377         602          64          380 

1964 1,028  0         185         493  13  163 

1965 490         121         217         336  49  91 

Times  samDie  lournal  samole  1966....       421         109         250         572  29  112 

limes  sample journal  sampie  ^^^  ^jj  ^^         jg^        ^^^  ^s  72 

Pre.       liJii      Coiir      Pres        Both       Cong.      1968....       440  43         121         316  18  64 

rres.        BOtn      i-ong.       rres.        uoin        oong.      ^^^  ^^^  ^         ^22         714  0  141 

~~      1970l!..       744         153         253         428  0  108 

1885....    169.0      149.0     129.5 \Wz  ":    X.'ol^^         '1        'l\        15?          'I           li 

1890     90.0         0  947.5      1973 789         107         132         687  18  126 

1893....    191.5     197.5       75.5... 1974....       748          72         241         700         126          212 

1894 136.0       36.0         80.5      — 

]^. ;;;T""ifin"  "wr    ^^'^       °  ^''^         The  pattern  discerned  by  Cornwell  in  1959 

1901.-..    3Z0.S      10.0      JO.S  ...  -    .     remains— as  Is  seen  most  clearly  In  the  New 

f* «;i  "iwn"  ""wT  yorfc  TiJncs  data.  There  continues  a  marked 

1909....    ZZ3.5     19Z.0      9^. s  .............-._     dominance  Of  Presidential  news  in  Contrast 

\lr, ,,n  n        on        a,'  n  to  a  noticeable  decline  of  Congressional  news. 

"  * Bnd's'AiJo    "was'  ^^  *"  ^^^  °^^  °^  ^^^  y®^^  sampled,  straight 

,Q„ —  iiVn      «;«  i      7^i  n  Presidential  news  represented  more  column 

S25;:::""588:o"«7:5'"290.'o"..        ....       ....  'Z"""/  *''*''  *""'  °'''"  '^°  categories  com- 

1Q9A  ?BS   n  SI   0  264   0         DlIlCQ. 

"" ■ -„■         ,',      ,»„  f,  The  decline  in  news  about  Congress  Is  even 

933"''rV6Vo"332o"'"2130  ""''''    Striking    when    compared    with    the 

,o«                                               «i"V'  i"iii;'"«i    ""?n?'n  lengthening  of  the  legislative  session.  Dur- 

}!r 762  0    "2550  "444"5'  '^^  the  period  surveyed  by  Cornwell.  Con- 

iMo""""    «7n     5780     «fi's  ""«8"fi"'i7i'i"'"'w«'n  g^ss  was  in  session  an  average  of  about  six 

1949....    437.0     278.0     536.5     3  8.0       75.5       368.0  |^^  ^  ^^^^  months  each  year.  During  1958- 

,o„ ™'n    'JTOn  '"in  n"  1974.  Congress  moved  toward  remaining  In 

13S/....    Nw.u     iiv.v     311. M session   (and  presumably  making  news)   al- 

. most   the   entire   year — yet   the   amount  of 

Source:  Elmer  E.  Cornwell,  Jr.,  "Presidential  News:  The      news  about  our  national  legislature  declined. 

Expanding  Public  Image"  Journalism  Quarterly,  vol.  36  (Sum-  As  was  noted  above  In  the  brief  review  of 

meri959),p.278.  opinions  about  Congress,  criticism  of  that 

_^.         «  ^,.     1.  w,      V.         tv,«     body  is  a  hardy  perennial  of  American  life. 

The  Times  portion  of  the  table  shows  the     j^  ^   however,  that  the  content  of  the 

very  marked  upward  trend  of  Presidential  ^^^^^  messages  Is  not  so  important  as  the 
news  in  contrast  with  the  limited  Increase  ^^^^  ^^^^^  ^^  ^^^^^  coverage.  Paul  Lazars- 
of  Congressional  news  and  less  consistent  ^^j^  ^^^  j^^^^^.^  ^erton,  for  example,  have 
upward  trend  of  the  latter.  The  study  shows  ^^^^  ^^^^  "status  conferral  function""  of 
clearly  that  Presidential  news  Increased  more     ^^^  media 

rapidly  than  either  national  government  carl  Hovland  has  also  remarked  upon  this 
news  as  a  whole  or  Congressional  news.  -The  .,^^^^,.  ^^^^^  ^^  ^^^^^  prestige  and  called  for 
pattern  Is  one  of  short  term  fluctuatloi^  but  j^^^^^j.  ^search  on  its  processes  and  com- 
a  long  term  upward  trend  in  overall  Presl-  j,tg  n  MUler  and  Stokes'  conclusion  con- 

dential  news,  both  in  absolute  terms  and  ^^^^^  ^^^^^.  awareness  of  congressional 
relative  to  Congress.  Cornwell  concludes  that:      candidates  may  also  hold  true  for  Congress 

"The  data  presented  Indicate  that  Presl-  ^s  an  Institution:  "In  the  main,  recognition 
dentlal  news,  and  by  Inference  the  public's  carries  a  positive  valence;  to  be  perceived  at 
image  of  the  Presidency  and  its  relative  gov-  ^11  is  to  be  perceived  favorably."  "  If  thU  Is 
ernmental  importance,  has  Increased  mark-  ^jue.  then  the  media  face  a  major  challenge 
edly  and  more  or  less  steadily  in  this  cen-  j^  achieving  some  balance  in  coverage  be- 
tury,  particularly  since  World  War  II.«»  tween  Congress  and  the  Presidency. 

Much  has  happened  since  Comwell's  re-  standards    of    behavior 

search  was  conducted.  During  the  period 
1958-1975,  there  have  been  five  Presidents, 
three  Republicans  and  two  Democrats.  There 
have  been  several  recessions,  a  war,  a  strong 
third  party  movement,  "landslide"  and  very 
narrow  Presidential  elections,  "active"  and 
"passive"  Presidents,  and  divided  and  uni- 
fied governments.  A  President  has  been  as- 
sassinated, another  chose  not  to  seek  re- 
election, and  a  third  was  driven  from  office 
under  threat  of  Impeachment.  The  current 
Chief  Executive  bears  only  the  most  Indirect 
mandate  from  the  people. 

Congress,  meanwhile,  has  moved  to  reform 
its  Internal  organization,  reassert  its  inde- 
pendence, and  regain  its  power  over  fiscal 
affairs  and  foreign  policy.  How  has  this  been 
reflected  In  media  coverage?  What  difference, 
if  any,  has  it  made  in  the  relative  attention 
given  to  Congress  and  the  F*resldent? 

An  update  of  Comwell's  research,  using 
the  Buffalo  Evening  News  Instead  of  the 
Providence  paper  and  sampling  every  year 
from  1958  to  1974,  is  reveallng.'=»  These  data 
are  found  in  Table  2. 


It  seems  clear  that  Congress  has  been  tar- 
nished by  scandal,  and  by  the  questionable 
activities  and  ethics  of  some  of  its  members. 
In  1967,  Senator  Thomas  Dodd  of  Connecti- 
cut was  censured  because  he  had  retained 
for  his  personal  use  $116,000  of  the  $450,000 
received  from  political  fund-raising  dinners. 
Congressmen  are  criticized  for  "Junkets" 
abroad,  for  having  relatives  on  their  office 
payroll,  for  accepting  speaking  fees  from 
lobbyists."  Michael  Parentl  states  the  case 
against  Congress: 

"From  1968  to  1972  eight  Congressmen  or 
their  aides  were  convicted  of  bribery.  Influ- 
ence-peddling or  perjury.  In  this  century,  24 
Senators  and  Representatives  have  been  in- 
dicted for  crimes;  16  were  convicted  and  one 
case  is  pending.  And  these  are  only  the  few 
clumsy  enough  to  get  caught."  " 

Perhaps  it  is  a  decline  in  manners.  In 
standards  of  behavior,  in  the  quality  of  the 
individual  members  of  Congress  that  is  being 
asserted.  As  George  Galloway  has  argued: 

"To  the  frequent  query:  "What's  wrong 
with  Congress?'  a  favorite  retort  Is:  'Congress 
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itself    meaning    the    members    themselves,  the   personnel    who    are    serving    and    have  In  "''^'^l^'o'^/ .", /Pj*^*^  fi*"  ^**_!^^ 

S  crttics   of  representative   government  served  in  the  Congress  of  the  United  States  golden  age-which  ^  t^^t^   Li^n    a«   we 

SSe  that^ts  basic  fault  Is  to  be  found  not  the  very  thing  that  he  Is  looking  for.  *^*^°'L^^^?J?Tr,!fv     And   the  ^   thlt 

St^  antiquated  machinery  or  archaic  meth-          Finally,  there  is  a  tendency,  when  dealing  °^,^^*°„ Jf  ^^  sS^  t^ot   S 

ods  or  excessive  work-load,  but  In  the  per-  with  pubUc  men  of  "^e  Past   to  cast  a  halo  ^^^eTlyTtteT^ualltles   as   we   ar* 

sonnel  of  the  legislature."  -■-  over  their  heads  and,  by  either  perverting  ^^'i!^*°  ^^^     ^ 

Thus  critics  of  Congress  often  refer  to  the  or  ignoring  the  facts,  to  regard  them  as  i«mp««u  «*'  iu«»b«"c. 
great  men  of  the  past— to  men  like  Daniel  deml-gods.  Previous  warnings  prove  Inter-  the  standards  of  decline 
Webster,  John  C.  Calhoun,  Henry  Clay,  and  esting  to  those  who  would  argue  that  Con-  As  Wheare  noted  a  number  of  years  ago. 
others — and  assert  that,  in  comparison,  mem-  gress  has  declined  in  manners,  standards  of  and  has  been  intimated  above,  much  of  the 
bers  of  Congress  today  are  of  small  caliber,  behavior,  or  quality :  discussion  of  the  so-called  "decline"  of  Con- 
Is  that  proof  of  a  decline  of  Congress?  Scv-  .  but  let  tl.em  beware  of  the  luster  gress  is  based  on  the  assumption  that  de- 
eral  points  may  be  raised  In  this  regard.  which  departing  years  shed  upon  the  alleged  cllne  was  possible.  It  Is  based.  In  part,  on 
First,  it  is  worth  remembering  that  the  giants  of  other  days,  and  let  them  not  turn  the  idea  that  there  once  existed  a  "golden 
nineteenth  century  "legislative  giants" —  ^  contemporary  letters  like  that  of  John  age"  of  legislatures — a  time  when  "wisdom 
Henry  Clay,  John  C.  Calhoun,  Daniel  Webster,  gay  to  Joseph  H.  Choate  In  which,  after  and  oratory  and  genUemanly  behavior  and 
Stephen  A.  Douglas,  and  others — were  denouncing  the  'howling  lunatics"  of  the  public  spirit  all  seemed  somehow  to  flourish 
"giants"  with  respect  to  only  a  handful  of  senate,  he  bemoaned  the  fact  the  Senator  and  to  flourish  together."  '^-  Normally,  how- 
issues.  As  Charles  A.  Beard,  a  close  student  .^,.  j^a^  ^een  divorcing  his  wife  .  .  .  last  week,  ever,  evidence  for  the  existence  of  this  golden 
of  American  history  noted,  "It  Is  pertinent  .•^,  j^ad  deliritim  tremens.  Bacon  broke  his  age  is  not  presented.  Moreover.  It  often 
to  note  that,  in  spite  of  their  oratory,  these  j.j^,g  pettigrew  had  the  grippe,  and  Hale  ran  seems,  on  more  careful  Inspection,  that  It 
mighty  men  of  old  could  not  resolve  the  sec-  ^j^  J^  j^^^  York  on  "private  btisiness.'  and  is  merely  time  which  has  thrown  a  romanUc 
tlonal  issue  of  their  time  and  let  the  nation  ^.^^  whole  Senate  stopped  work  untU  they  aura  around  the  past  and  made  contempo- 
drift  into  a  civil  war."  «  In  contrast,  today's  g^^  around  again."  ^  rary  institutions  seem  drab  by  comparison. 
Congressmen  must  consider  a  wide  variety  of  -Talk  of  the  degeneracy  of  the  Senate  to  Again,  it  is  often  contended  that  Congress 
domestic  Issues  as  well  as  world-encom-  ^^^  ^^^  remember  the  time  when  a  Vice  has  declined  in  certain  important  respects 
passing  Issues.  President  was  Inaugurated  in  a  state  of  and  particularly  in  power  in  relation  to  the 
Moreover,  in  addition  to  a  change  In  the  maudlin  intoxication;  or  the  earlier  days  presidency.  It  may  be.  however,  that  the 
scope  of  the  legislative  agenda,  there  has  ^.jjen  Poote  uttered  in  debate  his  threat  to  question  of  who  is  more  powerful.  Congress 
been  a  tremendous  increase  In  the  volume  jj^j^  ^.^^^  ^^  should  be  hung  on  the  highest  or  the  President,  Is  an  Improper  one.  The  ac- 
and  complexity  of  legislative  business."  The  ^^^  '.j^  ^j^^  forest  if  he  should  come  to  Mis-  tual  pattern  of  power  in  Washington,  as  we 
foUowmg  comparison  of  the  1st  and  the  93rd  slssippi;  when  the  same  man  drew  his  pistol  have  sought  to  Indicate,  Is  both  complicated 
Congress  is  instructive:  ^^   Benton   in   the   Senate   chamber;    when  and  kaleidoscopic.  Viewing  the  situation  as 

ist                93d  Butler  poured  out  his  loose  expectoration,  a  zero-sum  game  in  which  the  President  has 

Congress      Congress  ^^^  Mason  gave  exhibitions  of  his  arrogant  steadily   been   gaining   power   and   Congress 

Number     of     bUls     Intro-  plantation  manners;  . . ." "  steadUy  losing  it  is  simplistic,  as  Chamber- 

duced 268              21,950         xhose  who  complain  that  the  Congress  no  lain  noted  years  ago: 

House     of     Represents-  longer  contains  such  giants  as  Clay,  Calhoun  -"The  legislative  process  Is  not  like  a  see- 

tlves 142              ^T'^??  and  Webster  are  referred  to  the  similar  com-  saw  where  as  one  end  goes  down  the  other 

Senate 126                  'H™  plaint  of  Alexis  de  TocquevUle.  When  these  must  automaticaUy  go  up.  It  is.  rather  like 

Number  of  laws  enacted.-  118  772  „gat  men  stUl  spoke  in  the  land,  the  astuto  a  gasoline  engine  which  operates  most  effi- 
Public  bills 108  649  p^gmjij  observer  sadly  lamented  that  "the  clently  when  aU  of  its  cylinders  are  function- 
Private  bills 10                    123  ^^g  ^j  American  statesman  has  evidently  ing.  When  the  President  becomes  imusuaUy 

Number  of  Members 91                    535  ^^jn^uefl  most  remarkably  in  the  cotu^  of-  active,  there  is  a  tendency  to  assume  that 

Representatives 65                    435  ^^^  j^^   ^  years."  "^  That   wotild   seem   to  the    congressional    cylinder    has    ceased    to 

Senators    26                    100     j^^^pjy  ^i^at  if  we  have  been  going  downhill,  function.  Such  Is  not  necessarUy  the  case."" 

Number  of  days  in  session-  519                     352      ^^^    decline   began   in    1789.    For   surely    we  con CLtiDiNC  observations 

Nominations   confirmed—  211             131.254  ^^^^j^  -expect  to  find  unalloyed  patriotism,  ^^^  ^^^  ^^  ^^^^^j.  questions  the  fact,  but 

The  sheer  bulk  of  bills  introduced  has  in-      the  recognition  of  merit,  the  victory  of  virtue,  ^^^  ^^^  degree  and  the  merits  of  the  decline 

creased  over  eighty-fold,  whUe  the  number      among    the    demlngods    who    created    the  ^^  congress  and  the  aggrandizement  of  the 

of  members  available  to  meet  the  added  work      nation."  >"                                              -a            r  Presidency.    So   the   textt>ooks   of   American 

load  multiplied  only  about  six  times.  The          Fisher  Ames  may  speak  for  the  Hou^  of  goyefument  would  have   us  believe.  It  has 

early  Congresses  usually  met  for  only  nine      Representatives.  In  a  letter  to  a  friend  on  ^^^  suggested  here  that  whUe  the  "decUne" 

or  ten  months  out  of  the  blennlum,  taking      March  23. 1790.  he  wrote  of  ^^  congress  may  be  an  interesting  question 

long  summer  recesses  ™  (See  Table  3).                        "...  the   violence,  personality,  low  wit,  ^  discuss  in  very  general  terms,  it  becomes 

,  „                      violation  of  order,  and  rambling  from  the  exceedlnelv  complicated  when  one  tries  to 

Toble  3.— Selected  sessions  oj  Congress         ^^^^^    .^j^j^.^^   ^^^  lowered  the  House  ex-  establish  what  form  the  aUeged  decline  has 

Length        tremely  in  the  debate  on  the  Quaker  me-  ^g^^^^   and  the  standard  against  which  that 

Congress:                                                   ^  ^*ys     mortal.  The  Quakers  have  been  abtised,  the  jjgcim'e  is  being  measured. 

,.+                                               519     eastern  States  inveighed  against,  the  chair-  ^^  ^^^^  sought  to  examine  the  "decline" 

g^^     ^^^   rudely   charged   with   partiality.   Lan-  ^j  congress  in  terms  of  a  decline  in  power 

g^^      guage  low,  indecent,  and  profane  has  been  (initiation),  efficiency.  pubUc  esteem,  public 

.^                                              Z 266     used;    wit  equally  stale   and   wretched   has  u^terest,  and  manners  or  standards  of  be- 

5^j^                " 394     been  attempted;  in  short,  we  have  sunk  be-  ^^vlor.  We  have  found  that  only  in  terms  of 

g+w   """ ~ 271     low    the   General    Court   In    the    disorderly  p^jjuc  interest  (as  indicated  by  a  decline  in 

^^                                                      ^^     moment   of   the   bawling   nomination   of   a  newspaper  coverage)  can  we  discern  any  evi- 

gg+h I" 579      committee,     or    even    of    country     (rather  ^g^gg  j^j  a  congressional  decUne. 

^^                                                      ^     ^^  g^^      Boston)  town-meeting."*"  xhe  fact  of  the  decUne  of  Congress  needs 

g,^                                     "                      _.  704         These  were  the  words  of  a  patrician — a  ^  ^  demonstrated,  not  assumed,  and  this 

gjd    "' 606     Massachusetts     aristocrat.     Perhaps     Ame's  paper  suggests  that  statements  about  this 

g„  688  opinion  was  overly  critical  of  those  less  prlvi-  go-called  decline  should  be  examined  with 
vaa  leged  than  himself.  For  a  different  perspec-  ^^^  ^^  ^^y  ^j  course,  be  the  case  that  Con- 
Third,  one  could  certainly  argue  that  man  y^g  jgj.  ^g  examine  the  Journal  of  an  Indl-  ^^  ^^  declined  in  Influence,  efficiency,  or 
for  man,  the  recent  Congresses  have  been  visual  more  democratic  in  his  views,  Wll-  whatever,  but  this  remains  a  thesis  in  need 
no  worse  than  dozens  of  their  predecessors,  jjam  MacClay  of  Pennsylvania.  Writing  of  the  ^j  empirical  verification.  And  I  would  sug- 
and  better  than  many.  Critics  often  over-  g^g^  American  Senate  on  Augtist  29,  1789,  g^g^  ^^^at.  Uke  reports  about  the  death  of 
look  or  Ignore  the  many  able  and  dlstln-  MacClay  said:  Mark  Twain,  reports  about  the  imminent 
gulshed  legislators  who  now  serve.  There  -with  the  Senate  I  certainly  am  disgusted,  demise  of  Congress  are  gre*tly  exaggerated, 
occasionally  are  crackpots,  crooks,  and  mis-  ^  ^^^^  ^^^^  expecting  every  man  to  act  the  footnotes 
fits.  These  are  a  veritable  godsend  to  the  ^^  ^  ^^.  ^j^at  the  most  delicate  honor  ,^^^^  ^^aver.  Jr..  Both  Your  Houses: 
cynics  and  critics  of  Congress.  j^  ^  exaulted  wisdom,  the  most  refined  -.^ /V^'Trv  .^7conoT-ess  (New  York-  Prae- 
Yet,  in  comparing  congressmen  of  today  g^osity,  was  to  govern  every  act  and  be  '^'**  Jjijl*'' ^  ,  *  Congress  (New  Yorx.  «Tie- 
and  those  who  loom  large  in  our  history  we  ^^^  ^^  ^^^^  ^^^^  ^^^  ^y  feeling  be  ^^^^j^^j^^^^  -to  Redress  the  Balance," 
often  select  a  few  great  names  and  forget  finding  rough  and  rude  manners,  glaring  ^1.  ,  ^  *  *L.r  r„^n^  at  -nme  Inc 
the  abundant  mediocrity.  One  thing  is  cer-  jouy  ^^  the  basest  selfishness  In  almost  unpub  isl  ed  PaP^^P^^'^lff^  iLrof  Con: 
tain.  That  Is  that  any  observer  can  find  in      J^^j^  -J,,,  transaction!  They  are  not  al-  ^TstT^ptJ^^r'll^.2'^      °    ^ 

ways   successful,   it   is  true;    but   is  it   not  ^„  °    ,7'     .^,    ..w„«ic  of  Washlnirton" 

Footnotes  at  end  of  article.                               clrekdful  to  find  them  in  such  a  place?"  "  '  Russell  Baker,     Moods  of  Washington. 
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Mr.  BRADEMAS.  Mr.  Speaker,  recent 
bellicose  statements  about  Cuba  by  the 
Secretary  of  State  and  others  in  the 
executive  branch  have  seemed  to  be  pre- 
paring us  for  another  charge  up  San 
Juan  Hill.  The  distinguished  majority 
leader,  the  Honorable  Thomas  P.  O'Neill, 
Jr.,  of  Massachusetts,  made  some  com- 
ments about  this  question  over  the  week- 
end. For  those  who  may  have  missed 
them,  the  text  of  the  majority  leader's 
remarks  follow : 
Statement  by  Hon.  Thomas  P.  O'Neill.  Jr. 

President  Ford  should  publicly  repudiate 
or  explain  his  Administration's  threats  of 
new  military  ventures  against  Cuba. 

What  exactly  is  meant  by  Secretary  of 
State  Henry  A.  Kissinger's  repeated  state- 
ment that  "the  United  States  will  not  accept 
further  Cuban  military  Interventions  broad?" 

Vfh&t  is  the  "forthright  and  decisive  ac- 
tion" Mr.  Kissinger  has  in  mind? 

What  are  the  "number  of  matters  under 
study  in  this  area  "  that  the  White  House 
reports? 

What  are  the  "possible  actions  which 
might  be  taken  with  regard  to  Cuba"  that 
the  Pentagon  says  are  being  reviewed? 

What  is  President  Ford  suggesting  when 
he  resp>onds  to  a  question  about  the  warn- 
ings by  Mr.  Kissinger  by  saying.  "We  mean 
it"? 

Is  Mr.  Ford  considering  a  naval  blocade 
of  Cuba  as  Journalists,  who  seem  to  have 
more  access  to  Mr.  Kissinger  than  do  Mem- 
bers of  Congress,  are  speculating? 

Or  is  all  this  saber  rattling  simply  another 
of  candidate  Ford's  tactics  designed  to  win 
him  support  In  his  effort  to  receive  his 
party's  nomination  for  President? 

It  is  truly  unfortunate  that  the  suspicion 
of  partisan  political  motivation  for  such 
serlovis  statements  from  presidential  spokes- 
men exists,  but  never  before  has  a  Secretary 
of  State  become  so  Involved  in  an  election 
campaign  that  his  every  utterance  must  be 
scanned  for  partisan  connotations. 

The  failure  of  the  President  to  address 
the  problem  publicly,  however,  and  the  fail- 
ure of  iKjth  the  President  and  his  foreign 
policy  advisers  to  discuss  the  situation  with 
Congress.  Inescapably  leads  to  conclusions 
that  Mr.  Ford  either  is  threatening  Cuba  for 
partisan  purposes  or  is  leading  this  nation 
into  a  military  showdown  that  he  has  neither 
explained  nor  Justified. 

While  there  is  no  desire  on  the  part  of 
Congress  to  intervene  in  the  constitutional 
prerogative  of  the  President  to  conduct  the 
foreign  policy  of  this  nation.  Congress  will 
not  sit  back  and  permit  drastic  shifts  in 
policy  that  covild  Involve  this  country  in 
military  action  without  Congressional  ap- 
proval. 

This  Congress  refused  to  allow  the  Presi- 
dent and  his  Secretary  of  State  to  continue 
the  war  in  Indochina  or  to  get  involved  in  a 
new  secret  advent\ire  In  Angola.  It  does  not 
intend  to  allow  Mr.  Ford  to  push  the  Amer- 
ican people  into  an  adventure  against  Cuba. 

Nothing  that  either  Mr.  Ford  or  Mr.  Kis- 
singer has  told  the  American  people  or  their 
representatives  in  Congress  gives  any  sup- 
port for  the  view  that  military  action,  or  the 
threat  of  action,  is  required  against  Cuba. 

If  such  action  is  necessary — if  the  inter- 
vention by  Cuban  troops  in  Africa  is  as  seri- 
ous as  Mr.  Ford  and  Mr.  Kissinger  are  try- 
ing to  make  it  appear — then  It  is  time  for 
the  President  of  the  United  States  to  step 
before  the  American  people  and  tell  them 
about  it. 


COURT  CHALLENGES  OSHA 
INSPECTIONS 

(Mr.   SYMMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  tJie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SYMMS.  Mr.  Speaker,  I  would 
like  to  enter  into  the  Record  today,  the 
legal  brief  of  Brennan  against  Gibson's 
Products  Inc.  of  Piano.  In  Gibson  Prod- 
ucts. Robert  Rader,  Jr.,  and  Charles 
Alan  Wright  successfully  argued  before 
a  three- judge  panel  in  the  Sherman 
Division  of  the  Eastern  District  of 
Texas,  that,  under  certain  circiunstances, 
warrantless  searches  of  commercial 
premises  by  OSHA  inspectors  are  con- 
trary to  the  provisions  of  the  fourth 
amendment  to  the  Constitution. 

I  strongly  recommend  the  brief  that 
follows  to  my  colleagues: 
(In  the  U.S.  District  Court  for  the  Eastern 

District  of  Texas.  Sherman  Division.  No. 

S-75-5-CA1 

Brief  of  Respondent 

(Peter  J.  Brennan,  Secretary  of  Labor,  VS. 
Department  of  Labor,  petitioner,  vs.  Gibson's 
Products  Inc.  of  Piano,  a  corporation,  and 
Gibson's  Discount  Centers,  Inc.,  a  corpora- 
tion, respondents.) 

Before  the  Three-Judge  Court 

Charles  Alan  Wright.  2500  Red  River 
Street.  Austin.  Texas  78705.  Of  Counsel. 

Robert  E.  Rader.  Jr.,  Attorney  at  Law, 
1266  E.  Ledbetter.  DaUas,  Texas  75216. 

BardweU  D.  Odum,  Attorney  at  Law.  A  Pro- 
fessional Service  Corporation.  P.O.  Box  38529. 
Dallas,  Texas  75238. 

THE   FACTS 

On  October  23.  1974,  two  Compliance  Offi- 
cers of  the  Occupational  Safety  and  Health 
Administration,  United  States  Department 
of  Labor,  attempted  to  inspect  the  non-pub- 
lic portion  of  the  commercial  premises  of 
Gibson  Products  Company,  Inc.  of  Piano. 
Their  purpose :  to  determine  whether  Gibson 
has  "violated""  the  Occupational  Safety  and 
Health  Act  (OSHA)  and  to  enforce  said  law 
against  Gibson.  The  Inspection  was  a  routine 
or  general  schedule  inspection  and  was  not 
predicated  on  an  emergency,  a  complaint,  or 
probable  cause  of  any  kind.  In  the  absence 
of  a  search  warrant  the  Gibson  store  man- 
ager declined  to  voluntarily  submit  to  an 
inspection  without  prior  £4>proval  from  his 
superior.  H.  R.  Gibson,  Jr.  When  later  con- 
tacted by  OSHA  officials.  H.  R.  Gibson.  Jr.  in- 
sisted on  a  search  warrant  rather  than  waive 
any  rights  under  the  Fourth  Amendment. 

STATEMENT  OF  THE  CASE 

Petitioner  claims  1 8(a)  of  the  Occupa- 
tional Safety  and  Health  Act  authorizes  him 
to  compel  an  administrative  inspection  of 
Respondent"s  premises  without  a  search  war- 
rant.i  The  United  States  Constitution  re- 
quires otherwise. 

Petitioner  is  required  by  the  Fourth 
Amendment  to  obtain  a  search  warrant  in 
order  to  enter  and  inspect  Respondent"s 
premises. 

issxnj 

May  Petitioner  compel  a  warrantless  in- 
spection of  the  nonpublic  portion  of  Glb- 
son"s  commercial  premises  under  §  8(a)  of 
the  Occupational  Safety  and  Health  Act.  or 
do  the  Fourth  and  Fifth  Amendments  to  the 
United  States  Constitution  require  Petitioner 
to  secure  a  search  warrant  based  on  probable 
cause  or  hearing. 

introduction:  history  op  the  fourth 
amendment 

The  right  against  searches  of  home  and 
property  dates  back  to  Old  Testament  times. 
Freedom  from  warrantless  and  unreasonable 
searches  was  recognized  by  the  Romans.  Eng- 
lish Law  precedents  against  warrantless 
searches  predate  Magna  Carta.' 

In  the  Seventeenth  Centiuy  writings  of 
such   authorities   as   Sir   Edward  Coke   and 


Footnotes  at  end  of  article. 


Chief  Justice  Hale,  the  chief  limitations  upon 
the  exercise  of  search  and  seizure  now  em- 
bodied in  such  Constitutional  provisions  as 
the  Fourth  Amendment  are  already  found 
presented  either  as  law  or  as  recommenda- 
tions of  the  better  practice,  which  later 
hardened  into  law.' 

The  great  debate  in  Seventeenth  Century 
England  concerned  the  legality  of  "general 
warrants" — which  allowed  officials  of  the 
Crovm  to  enter  any  premises  at  any  time  to 
search  for  violations  of  the  law  or  stolen 
property.  (The  searches  under  general  war- 
rants were  simila»  to  OSHA  Inspections,  ex- 
cept OSHA  substitutes  "credentials""  for  the 
warrant). 

The  general  warrant  was  held  by  Chief 
Justice  Hale  to  be  void. 

"And.  therefore  .  .  .  these  general  war- 
rants .  .  .  are  not  Justifiable,  for  it  makes 
the  [officer]  to  be  in  effect  the  Judge;  there- 
fore, searches  made  by  pretense  of  such  gen- 
eral warrants  give  no  more  power  to  the 
officer  than  what  they  may  do  by  law  without 
them."  * 

Hale  went  on  to  say  that  only  specific 
warrants,  limited  in  time  and  place  and 
issued  on  probable  cause  were  valid. 

In  the  case  of  Huckle  v.  Money,  95  Eng. 
Rep.  768  (1763),  Chief  Justice  Pratt  sUted 
that: 

"To  enter  a  man's  house  by  virtue  of  a 
nameless  warrant  is  worse  than  the  Spanish 
Inquisition;  a  law  under  which  no  English- 
man would  wish  to  live  an  hour." 

It  was  at  this  point  In  history,  during 
the  House  of  Commons  debate  on  whether 
to  outlaw  general  warrants,  that  WUllam 
Pitt  made  his  now  classic  statement  that : 

"The  poorest  man  may,  in  his  cottage, 
bid  defiance  to  aU  the  forces  of  the  Crown. 
It  may  be  frail;  Its  roof  may  shake;  the 
wind  may  blow  through  it;  the  storm  may 
enter;  the  rain  may  enter;  but  the  King  of 
England  may  not  enter;  all  his  force  dares 
not  cross  the  threshold  of  the  ruined 
tenement.* 

In  America  the  validity  of  searches  and 
search  warrants  first  arose  In  a  dispute  over 
the  Writs  of  Assistance — which  empowered 
officers  of  the  Crown  to  search  at  wiU.  and 
authorized  the  apprehension  of  undescribed 
persons  and  the  indiscriminate  seizure  of 
property. 

The  inherent  rights  of  the  indlyldual 
versus  the  power  of  the  government  to  issue 
warrants  collided  in  a  case  argued  by  James 
Otis  in  1761  and  recorded  by  John  Adams.* 
Otis  eloquently  argued  against  the  Writs 
of  Assistance: 

"I  was  desired  by  one  of  the  Court  to 
look  into  the  laooks  and  consider  the  ques- 
tion now  before  the  Court  concerning  Writs 
of  Assistance.  It  appears  to  me  (may  it  please 
your  Honours)  the  worst  Instrument  of 
arbitrary  power,  the  most  destructive  of 
English  liberty,  and  the  fundamental  prin- 
ciples of  the  Constitution,  that  ever  was 
found  in  an  English  law-book.  And  as  it  is 
in  opposition  to  a  kind  of  power,  the  exer- 
cise of  which  in  former  periods  of  English 
history  cost  one  King  of  England  his  head 
and  another  his  thrown,  I  have  taken  mon 
pains  In  this  cause,  than  I  ever  wiU  take 
again. 

"...  Writs  of  one  kind  may  be  legal,  that 
Is,  special  writs  directed  to  special  officers, 
and  to  search  certain  houses,  especially  set 
forth  in  the  writ,  may  be  granted  .  .  .  upon 
oath  made  ...  by  the  i>erson  .  .  .  that  he 
suspects  such  goods  to  be  concealed  in  those 
very  places  he  desires  to  search. 

"Special  warrants  only  are  legal.  The  writ 
prayed  for  in  this  petition  being  general  is 
Illegal.  It  is  a  power  that  places  the  liberty 
of  every  man  in  the  hands  of  every  petty 

officer. 
"No  acts  of  Parliament  can  establish  such 
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not  applicable  because  this  was  a  civil  pro- 
ceeding. After  examining  the  history  of  the 
Fourth  and  Fifth  Amendments,  the  Supreme 
Coixrt  stated  that  basically  any  search  with- 
out a  warrant  was  unreasonable.  Then  look- 
ing to  the  p£irtlcular  law  in  question,  the 
Court  concluded  that  although  the  "peculiar 
phraseology  of  this  Act .  .  .  expressly  excludes 
criminal  proceedings  from  Its  operation  .  .  . 
I  but  rather)  embraces  civil  suits  for  penalties 
and  forfeitures  .  .  ."  the  protections  of  the 
Fourth  and  Fifth  Amendments  were  appli- 
cable. 

"If  the  government  prosecutor  elects  to 
waive  an  Indictment  and  to  file  a  civil  in- 
formation against  the  claimants — that  Is, 
civil  In  form — can  he  by  this  device  take  from 
the  proceeding  its  criminal  aspect  and  de- 
prive the  claimants  of  their  Immunities  as 
citizens.  This  cannot  be."  " 

The  Co\irt  closed  with  an  eloquent  appeal 
for  a  liberal,  and  not  merely  a  literal,  con- 
struction of  the  Fourth  Amendment. 

".  .  .  It  may  be  that  it  Is  -the  obnoxious 
thing  In  its  mildest  and  least  repulsive  form; 
but  Illegitimate  and  unconstitutional  prac- 
tices get  their  first  footing  In  that  way, 
namely;  by  silent  approaches  and  slight  de- 
viations from  legal  modes  of  procedure.  This 
can  only  be  obviated  by  adhering  to  the  rule 
that  constitutional  provisions  for  the  se- 
curity of  person  and  property  should  be 
liberally  construed."  " 

Boyd  was  followed  by  many  cases  further 
defining  the  Fourth  Amendment  limitation 
on  searches."  However,  it  was  not  until  1949 
that  the  question  of  administrative  inspec- 
tions under  health  and  safety  laws  was  de- 
cided. 

FOtmTH    AMENDMENT    APPLICABLE    TO 
ADMINISTRATIVE  INSPECTIONS 

The  first  reported  case  dealing  squarely 
with  administrative  inspections  under  health 
laws  is  District  of  Columbia  v.  Little,  178 
P2d  13,  13  ALR  2d  954  (DC  Clr.  1949)  affd 
339  US  1  (1950). 

In  Little  the  defendant  was  convicted  for 
obstructing  an  Inspector  of  the  Health  De- 
partment because  she  refused  to  unlock  the 
front  door  and  allow  an  Inspection  without 
a  warrant.  Like  Petitioner  In  the  instant 
case,  the  District  of  Columbia  argued  that 
the  Health  Officer  wais  empowered  by  valid 
statutes  (passed  by  the  U.S.  Congress)  to 
enforce  the  public  health  laws  requiring 
owners  and  occupants  of  premises  to  keep 
them  clean;  that  the  law  authorized  war- 
rantless Inspections  for  that  purpose;  that 
the  attempted  inspection  was  at  a  reasonable 
time  by  a  uniformed  officer  who  stated  his 
purpose;  and  that  the  right  of  inspection  to 
prevent  and  correct  dangers,  deficiencies  and 
nuisances  is  a  valid  and  reasonable  exercise 
of  the  police  power.'*  The  Court's  opinion  is 
quoted  at  length : 

"The  simple  question  Is:  Can  a  health 
officer  of  the  District  of  Columbia  Inspect  a 
private  home  without  a  warrant  If  the  owner 
or  occupant  objects? 

"The  Fourth  Aanendment  to  the  Constitu- 
tion applies. 

"When  the  Constitution  prohibits  unrea- 
sonable searches.  It,  of  course,  by  implica- 
tion, permits  reasonable  searches.  But  rea- 
sonableness without  a  warrant  Is  adjudged 
solely  by  the  extremity  of  the  circumstances 
of  the  moment  and  not  by  any  general  char- 
acteristic of  the  officer  or  his  mission.  More- 
over, except  for  the  most  urgent  of  necessi- 
ties, the  question  of  reasonableness  is  for  a 
magistrate  and  not  for  the  enforcement 
officer. 

"It  is  said  to  us  that  the  regulations  sought 
to  be  enforced  by  this  search  only  Inci- 
dentally Involved  criminal  charges,  that  their 
purpose  is  to  protect  the  public  health.  It 
Is  argued  that  the  Fourth  Amendment  pro- 
vision regarding  searches  Is  premised  upon 
and  limited  by  the  Fifth  Amendment  pro- 
vision regarding  self-incrimination.  There 
Is  no  doctrine  that  search  for  garbage  Is  rea- 


sonable while  search  for  arms,  stolen  goods 
or  gambling  equipment  Is  not.  The  argument 
is  wholly  without  merit,  preposterous,  in 
fact. 

"We  need  not  go  beyond  the  record  in  this 
case  for  an  example  of  the  extremity  to  which 
the  doctrine  of  the  appellant  District  would 
take  us.  One  of  the  two  complaints  made  by 
the  unidentified  Informant  was  that  some  of 
the  occupants  of  the  house  'faUed  to  avail 
themselves  of  the  toUet  facilities.'  Reducing 
appellant's  doctrine  to  practicalities,  the 
result  would  be  that  if  the  owner  of  a  house 
be  reliably  charged  with  concealing  a  cache 
of  arms  and  munitions  for  purposes  of  revo- 
lution, police  officers  could  not  search  with- 
out either  permission  or  warrant,  but  if  the 
information  be  that  an  occupant  falls  to 
avail  himself  of  the  toilet  facilities,  govern- 
ment officials  cound  enter  and  examine  the 
house  over  protest  and  without  a  warrant." 
"The  Fourth  Amendment  did  not  confer 
a  right  upon  the  people.  It  was  a  precaution- 
ary statement  of  a  lack  of  federal  govern- 
mental power,  coupled  with  a  rigidly  re- 
stricted permission  to  invade  the  existing 
right.  The  right  to  guarantee  was  a  right 
already  belonging  to  the  people.  To  view  the 
Amendment  as  a  limitation  upon  an  other- 
wise unlimited  right  of  search  Is  to  Invert 
completely  the  true  posture  of  rights  and 
the  limitations  thereon. 

"Much  of  the  argument  of  the  District  Is 
devoted  to  establishing  the  public  Importance 
of  the  health  laws.  Assertions  are  also  made 
of  the  beneficence  and  forbearance  of  health 
officers.  We  may  assume  both  propositions. 
But  the  constitutional  guarantee  Is  not  re- 
stricted to  unimportant  statutes  and  regu- 
lations or  to  malevolent  and  arrogant  agents. 
Even  for  the  most  Important  laws  and  even 
for  the  wisest  and  most  benign  officials,  a 
search  warrant  must  be  had. 

".  .  .  When  such  regulations  or  laws  pur- 
port to  give  officers  authority  to  enter  private 
homes  against  the  occupant's  protest,  and 
without  a  warrant,  when  no  compelling 
emergency  involving  public  health  Is  in- 
volved, a  serious  question  of  constitutional 
validity  Is  raised.  Health  laws  can  be  en- 
forced in  the  same  manner  as  are  other  laws. 
".  .  .  Absent  such  emergency,  health  laws 
are  enforced  by  the  police  power  and  are 
subject  to  the  same  constitutional  limita- 
tions as  are  other  police  powers.  It  Is  wholly 
fallacious  to  say  that  any  particular  police 
power  Is  Immune  from  constitutional  restric- 
tions." 

District  of  Columbia  v.  Little  was  specifi- 
cally mentioned  and  approved  In  Camara  v. 
Municipal  Court,  387  US  523,  530  ( 1967 ) .  And 
the  companion  cases  of  Camara  and  Sec  v. 
City  of  Seattle,  387  US  541  (1967),  are  today 
definitive  of  the  law  dealing  with  warrant 
requirements  for  administrative  searches  and 
are  controlling  in  the  present  case. 

In  Camara  v.  Municipal  Court  the  Supreme 
Court  heard  the  case  "to  reexamine  whether 
administrative  inspection  programs,  as  pres- 
ently authorized  and  conducted,  violate 
Fourth  Amendment  rights  .  .  ."  387  US  at 
525. 

In  Camara  Appellant  was  charged  with  vio- 
lating the  San  Francisco  Housing  Code  by 
refusing  to  permit  a  warrantless  inspection 
of  his  residence.  Section  503  of  the  San  Fran- 
cisco Housing  Code  provided : 

"Authorized  employees  of  the  City  depart- 
ment or  City  agencies,  so  far  as  may  be  neces- 
sary for  the  performance  of  their  duties, 
shall,  upon  presentation  of  their  proper  cre- 
dentials, have  the  right  to  enter,  at  reason- 
able times,  any  building,  structure  or  prem- 
ises In  the  City  to  perform  any  duty  Imposed 
upon  them  by  the  Municipal  Code.""" 

Nevertheless,  when  a  City  Inspector  sought 
to  Inspect  his  residence.  Appellant  refused 
the  Inspector  access  to  his  apartment  with- 
out a  search  warrant.  Appellant  argued  that 
§  503  was  contrary  to  the  Fourth  and  Four- 
teenth Amendments  In  that  It  authorized 
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Municipal  officials  to  enter  a  private  dwell- 
ing without  a  search  warrant  and  without 
probable  catise  to  believe  that  a  violation  of 
the  Housing  Code  exists  therein. 

The  District  Court  of  Appeal  held  that 
$  503  did  not  violate  Fourth  Amendment 
rights  because  it  "is  part  of  a  regulatory 
scheme  which  Is  essentially  civil  rather  than 
criminal  In  nature,  inasmuch  as  that  sec- 
tion creates  a  right  of  Inspection  which  Is 
limited  In  scope  and  may  not  be  exercised 
under  unreasonable  conditions. 

The  U.S.  Supreme  Court  reversed,  saying 

".  .  .  one  governing  principle.  Justified  by 
history  and  by  current  experience,  has  con- 
sistently been  followed:  except  In  certain 
carefully  defined  classes  of  cases,  a  search  of 
private  property  without  proper  consent  Is 
'unreasonable'  unless  it  has  been  authorized 
by  valid  search  warrant."  387  U5.  at  528-529 
(emphasis  added). 

In  Camara,  Appellee  took  the  position  that 
since  the  inspector  does  not  ask  that  the 
property  owner  open  his  doors  to  a  search 
for  "evidence  of  criminal  action"  which  may 
be  used  to  sectire  the  owner's  criminal  con- 
viction, historic  Interests  of  "self  protection" 
Jointly  protected  by  the  Fourth  and  Fifth 
Amendments  were  not  Involved. 

The  Supreme  Court  answered  Appellee's 
argument  by  stating 

"It  Is  surely  anomalous  to  say  that  the 
Individual  and  his  private  property  are  fully 
protected  by  the  Fourth  Amendment  only 
when  the  Individual  Is  suspected  of  criminal 
behavior. 

".  .  .  Inspections  of  the  kind  we  are  here 
considering  do  In  fact  Jeopardize  'self  pro- 
tection' Interests  of  the  property  owner. 
Like  most  regulatory  laws,  fire,  health  and 
housing  codes  are  enforced  by  criminal  proc- 
esses. In  some  cities,  discovery  of  a  viola- 
tion by  the  inspector  leads  to  criminal  com- 
plaint. Even  In  cities  where  discovery  of  a 
violation  produces  only  an  administrative 
compliance  order,  refusal  to  comply  is  a 
criminal  offense."  ">  387  U.S.  at  530-531 

The  Supreme  Court  also  rejected  the  argu- 
ments (also  made  by  Petitioner  In  the  In- 
stant case)  that  "the  warrant  process  could 
not  fimctlon  effectively  in  this  field"  and 
"that  the  public  Interest  demands  warrant- 
less administrative  searches." 

"In  summary,  we  hold  that  administrative 
searches  of  the  kind  at  Issue  here  are  signifi- 
cant Intrusions  upon  the  Interests  protected 
by  the  Fourth  Amendment,  that  such 
searches  when  authorized  and  conducted 
without  a  warrant  procedure  lack  the  tradi- 
tional safeguards  which  the  Fourth  Amend- 
ment guarantees  to  the  individual,  and  that 
the  reasons  put  forth  In  Frank  v.  Maryland 
and  in  other  cases  for  upholding  these  war- 
rantless searches  are  insufficient  to  Justify 
so  substantial  a  weakening  of  the  Fourth 
Amendment's  protections."  387  U.S.  at  534 

In  the  companion  case  of  See  v.  City  of 
Seattle,  387  U.S.  541  (1967).  the  Supreme 
Court  held  that  Camara  applied  to  similar 
Inspections  of  commercial  structures  which 
are  not  used  as  private  residences.  The  Issue 
in  See  was  whether  a  Fire  Code  Inspector 
could  enter  and  inspect  Appellant's  locked 
commercial  warehouse  without  a  warrant 
and  without  probable  cause  to  believe  that 
a  violation  existed  therein.  The  Court  found 
the  principles  enunciated  in  the  Camara 
opinion  applicable,  stating 

"...  we  see  no  justification  for  so  relax- 
ing Fourth  Amendment  safeguards  where  the 
official  inspection  is  Intended  to  aid  en- 
forcement of  laws  prescribing  minimum 
physical  standards  for  commercial  premises. 
As  we  explained  in  Camara,  a  search  of  pri- 
vate houses  is  presumptively  unreasonable 
if  conducted  without  a  warrant.  The  busi- 
nessman, like  the  occupant  of  a  residence, 
has  a  constitutional  right  to  go  about  his 
business  free  from  unreasonable  official  en- 
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tries  upon  his  private  conunercial  property. 
The  businessman,  too,  has  that  right  placed 
in  jeopardy  if  the  decision  to  enter  and  in- 
spect for  violation  of  regulatory  laws  can  be 
made  and  enforced  by  the  inspector  in  the 
field  without  official  authority  evidenced  by 
a  warrant."  387  U.S.  at  543  (emphasis  added) . 

The  Court  likened  the  Povirth  Amendment 
Issues  to  those  raised  by  the  administrative 
subpoena  of  corporate  books  and  records, 
and  stated 

"We  find  strong  support  In  these  sub- 
poena cases  for  our  conclusion  that  warrants 
are  a  necessary  and  a  powerful  limitation  on 
the  right  to  enter  upon  and  Inspection  com- 
mercial premises."  387  U.S.  at  544. 

"It  Is  these  rather  minimal  limitations  on 
administrative  action  which  we  think  are 
constitutionally  required  In  the  case  of  in- 
vestigative entry  upon  commercial  establish- 
ments. 387  U.S.  at  545 

"Given  the  analogous  investigative  func- 
tions performed  by  the  administrative  sub- 
poena and  the  demand  for  entry,  we  find 
untenable  the  proposition  that  the  sub- 
poena, which  has  been  termed  a  "construc- 
tive" search,  Oklahoma  Press  Publishing 
Company  v.  Walling,  327  U.S.  186,  is  subject 
to  Fourth  Amendment  limitations  which  do 
not  apply  to  actual  searches  and  Inspections 
of  commercial  premises."  387  U.S.  at  545 

The  Court  concluded  that  "administrative 
entry,  without  consent,  upon  the  portions  of 
commercial  premises  which  are  not  open  to 
the  public  may  only  be  compelled  through 
prosecution  or  physical  force  loithin  the 
framework  of  a  warrant  procedure."  387  U.S. 
at  545  (emphasis  added). 

The  Secretary  of  Labor,  Petitioner  herein, 
and  the  Occupational  Safety  and  Health  Re- 
view Commission  have  expressly  recognized 
and  followed  Camara  and  See. 

In  Southern  IndiaTia  Gas  <fe  Electric  Com- 
pany, 03HRC  Docket  No.  456  (CCH  Occupa- 
tional Safety  and  Health  decisions  '  15,238, 
1972)-'"  the  Secretary  of  Labor's  request  for 
inspection  was  based  on  a  complaint  that 
required  a  prompt  response.  Nevertheless,  the 
judge,  recognizing  the  rule  In  Camara  and 
See,  held  that  "the  respondent  had  the  right 
under  the  provisions  of  the  Fourth  Amend- 
ment to  the  Constitution  of  the  United 
States  to  dem.and  a  warrant  before  admitting 
the  Compliance  Officers."  After  pointing  out 
that  "the  Secretary's  Compliance  Operations 
Manual  even  explains  how  a  warrant  may  be 
secured"  the  judge  further  held  that  by  fall- 
ing to  demand  a  warrant.  Respondent  waived 
its  Fourth  Amendment  rights! 

Respondent  in  the  Instant  case  has  no  de- 
sire to  waive  its  Fourth  Amendment  rights. 

In  Its  May  30,  1974  decision  in  Accu-namics 
Inc..^  OSHRC  Docket  No.  477,  (CCH  1=17,  936) 
the  Occupational  Safety  and  Health  Review 
Commission  reiterated  the  rule: 

"The  Supreme  Court  in  the  companion 
cases  of  Camara  v.  Municipal  Court  and  See 
V.  Seattle  firmly  established  that  Fourth 
Amendment  protections  are  applicable  to  ad- 
ministrative inspections  of  both  non-com- 
mercial and  commercial  premises.  As  ex- 
pressed in  these  cases,  administrative  in- 
spection warrants  are  required  under  or- 
dinary circumstances."  - 

In  Accu-namics  the  Review  Commission 
quoted  Congressman  Stelger,  co-sponsor  of 
the  I  Occupational  Safety  and  Health  |  Act  as 
saying: 

"I  would  add  that  in  carrying  out  inspec- 
tion duties  under  this  Act,  the  Secretary,  of 
cotirse,  would  have  to  act  in  accordance  with 
applicable  constitutional  protections." 

The  OSHA  Compliance  Manual,  complied 
and  Issued  by  the  Secretary  of  Labor,  is 
relied  on  and  followed  by  OSHA  Compliance 
Officers  in  carrying  out  their  duties.  Chapter 
5  of  the  Manual  defines  a  warrant  as  "a  legal 
process  issued  by  a  U.  S.  Magistrate  or  a 
U.  S.  District  Judge"  and  explains  how  to  ob- 
tain a  warrant  where  an  employer  does  not 
voluntarily  permit  an  inspection.^  Likewise, 


the  OSHA  regulations  promulgated  by  the 
Secretary  of  Labor  at  29  CFR  recognize  that 
at  times  a  warrant  may  be  necessary. 

It  cannot,  therefore,  be  disputed  that 
Fourth  Amendment  protections  are  appli- 
cable tc  an  administrative  inspection  as  is 
sought  here.  Camara  v.  Municipal  Court, 
supra.  These  protections  apply  to  commercial 
as  well  as  non-commercial  premises.  See  v. 
Seattle,  supra.  In  the  Instant  case.  Respond- 
ent has  the  right  to  demand  a  search  war- 
rant based  on  probable  cause  before  allowing 
an  inspection  of  its  premises.  If  Respondent 
fails  to  demand  a  warrant,  it  waives  its 
Fourth  Amendment  rights.  Southern  Indiana 
Gas  &  Electric  Company,  supra.  In  light  of 
his  established  rules  and  regulations,  and 
the  precedent  of  prior  OSHA  cases.  Petitioner 
is  precluded  from  arguing  otherwise." 

The  only  pertinent  cases  holding  a  war-- 
rant  not  necessary  for  an  administrative 
search  are  Colonnade  Catering  Corp.  v. 
United  States.  397  VS.  72  (1970)  and  United 
States  V.  Biswell.  406  U.S.  311  (1972).  These 
two  cases  carve  out  an  exception  from  the 
rule  stated  in  Camara  v.  Municipal  Court  and 
See  V.  Seattle  by  holding  that  certain  state 
or  federally  licensed  activities  may  be  In- 
spected without  a  warrant. 

In  Colonnade  the  Court  dealt  with  the 
statutory  authorization  for  warrantless  In- 
spections of  federally  licensed  dealers  In  alco- 
holic bevereiges.  The  Court  held  the  See  test 
inapplicable  because  of  the  long  history  of 
government  licensing  and  regulation  of  liq- 
uor. The  Court  also  pointed  out  that  in 
the  See  case  it  had  "reserved  decision  on  the 
problems  of  "licensing  programs'  requiring 
inspection  .  .  ."  397  U.S.  at  77. 

In  United  States  v.  Biswell,  Respondent 
was  a  federally  licensed  firearms  dealer. 
Again  the  Court  *^  held  See  inapplicable, 
-stating  that  "when  a  dealer  chooses  to  en- 
gage in  this  pervasively  regulated  business 
and  to  accept  a  federal  license  he  does  so 
with  the  knowledge  that  his  business  records, 
firearms,  and  ammunition  will  be  subject  to 
effective  Inspection."  406  VS.  at  316  (em- 
phasis added). 

In  these  two  cases  (Colonnade  and  Bis- 
well) the  Supreme  Court  holds  that  the  only 
exception  to  the  warrant  requirements  of 
See  V.  Seattle  and  Camara  v.  Municipal 
Court  is  found  where  regulatory  statutes 
authorize  warrantless  Inspections  of  govern- 
mentally  licensed  enterprises. 

In  1973.  the  Supreme  Court  In  Almeida- 
Sanchez  V.  United  States,  413  U.S.  266,  ex- 
pressly confirmed  that  the  only  exception 
to  the  rule  in  See  and  Camara  is  in  the  case 
of  governmentally  licensed  enterprises. 

In  Almeida  the  issue  was  whether  the  Bor- 
der Patrol  could  search  Petitioner's  car 
without  a  wEurant.  The  government  argued 
that  the  search  was  in  effect  an  adminis- 
trative inspection,  hence  a  warrantless  in- 
spection/search was  authorized  by  Colon- 
nade Catering  Corp.  v.  United  States  and 
United  States  v.  Biswell. 

The  Supreme  Court  said  that  Colonnade 
and  Biswell  were  not  applicable. 

"A  central  difference  between  those  cases 
and  this  one  Is  that  businessmen  engaged  in 
such  federally  licensed  and  regulated  enter- 
prises accept  the  burdens  as  well  as  the  ben- 
efits of  their  trade,  whereas  the  petitioner 
here  was  not  engaged  In  any  regulated  or  li- 
censed business."  413  U.S.  at  271. 

Respondent  in  the  instant  case  is  not  en- 
gaged in  a  governmentally  licensed  and  regu- 
lated Industry.  Petitioner  is  therefore  re- 
quired to  obtain  a  search  warrant. 

The  law  as  stated  in  District  of  Columbia 
V.  Little  has  been  restated  and  reaffirmed 
many  times.  It  was  followed  in  Camara  v. 
Municipal  Court.  See  v.  City  of  Seattle  held 
the  same  Fourth  Amendment  protections 
^plicable  to  business  and  commercial  estab- 
lishments. Accordingly.  Inspection  under  the 
Occupational    Safety   and   Health   Act   may 
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of  a  search  war- 
caiise. 

PBTTnONlB'S    CASE 

Petitioner,  however,  brgues  that  the  Su- 
preme Court  has  been  Overruled  by  Brennan 
V.  Buckeye  Industries  Inc.,  374  P  Supp  1350 
(SD  Ga,  1974) . 

Buckeye  held  that  OSHA  officials  could 
compel  an  Inspection  w  Ithout  a  search  war- 
rant. A  careful  reading  of  the  case  reveals 
that  It  does  not  adhere  to  the  guidelines  of 
Camara,  See,  Colomuidi ,  and  Biawell,  supra. 

The  Court  In  Buckeyi  took  pains  to  show 
that  the  Act  and  the  Regulations  require 
OSHA  inspections  to  be  conducted  at  reason- 
able times,  in  a  reasona  >le  manner,  and  con- 
fined to  the  objects  of  legislation.  When  the 
same  point  was  raised  in  Camara  v.  Municipal 
Court,  the  Supreme  Coi.  rt  had  this  to  say : 

".  .  Broad  statutory  siifeguards  are  no  sub- 
stitute for  individualize!  review,"  387  U.S.  at 
533 

In  Buckeye,  the  Court  found  the  "com- 
pelling need"  for  unannounced  inspections 
obviated  the  requiremjnts  of  the  Fourth 
Amendment.  When  thu  "compelling  need" 
for  health,  building  anc  fire  inspections  was 
alleged  in  Little,  Camaa,  and  See,  the  Su- 
preme Court  held  the  ej  ercise  of  these  police 
powers  subject  to  constitutional  limitations 
and  required  a  search  vrarrant  In  each  case. 

Basically,  however,  th(  i  decision  in  Buckeye 
Is  predicated  on  Terraciino  v.  Montanye,  493 
P  2d  682  (2d  Cir,  1974  and  Ycmghiogheny 
and  Ohio  Coal  Compa)  ty  v.  Morton,  364  P 
Supp  45  (SD  Ohio,  1973    . 

Terraciano  upheld  as  -  institutional  a  war- 
rantless inspection  and  seizure  of  the  nar- 
cotics records  of  a  licensed  pharmacist  Ter- 
raciano quoted  and  followed  Blswell  In  recog- 
nizing an  exception  to  ;he  warrant  require- 
ment for  regulatory  inipectlons  of  licensed 
activities.'" 

In  urging  the  right  tc  conduct  a  warrant- 
less inspection,  the  State  argued  In  Terra- 
ciano that  in  accepting  kis  license  the  phar- 
macist had  impliedly  consented  to  state  in- 
spection. Compare  this  to  the  Supreme 
Court's  language  in  Bis  cell,  406  U.S.  at  316. 

"When  a  dealer  choose  s  to  . .  .  accept  a  fed- 
eral license,  he  does  so  with  the  knowledge 
that  his  business  recorc  s.  firearms  and  am- 
munition will  be  subjec ;  to  effective  Inspec- 
tion." 

The  warrantless  inspei;tlon  in  Buckeye  was 
not  justified  by  the  holding  In  Terraciano, 
since  Buckeye  Industries,  Inc.  was  not  a  gov- 
ernmentally  licensed  bui  iness. 

The  second  case  relied  on  by  the  court  in 
Buckeye  Is  Youghioghi  ny  and  Ohio  Coal 
Company  v.  Morton,  w  lich  upheld  a  war- 
rantless Inspection  und»r  the  Pederal  Coal 
Mine  Health  and  Safet?  Act.  The  Ymighi- 
ogheny  opinion  stated  tl  at — 

"An  exception  to  the  varrant  requirement 
is  now  established  whe  -e  statutory  regula- 
tion of  businesses,  pursuant  to  the  police 
power,  mandates  warraitless  entry."  364  P 
Supp  at  49. 

The  Court  based  thi ;  statement  on  the 
following   language   from   Almeida-Sanchez. 

"Businessmen  .  .  .  er  gaged  In  such  fed- 
erally licensed  and  regu  ated  enterprises  ac- 
cept the  burdens  as  wel  as  the  benefits  of 
their  trade  .  .  ."  413  U.S.  at  271. 

For  the  first  time,  In  Youghiogheny,  "li- 
censed and  regulated"  It  reduced  to  simply 
"regulated." 

It  is  important  to  nole  that  the  Supreme 
Court  in  See  v.  Seattle  excepted  from  the 
warrant  requirement  (mly  Inspections  of 
licensed  businesses.  *rhe  same  Court  upheld 
the  warrantless  inspectian  of  a  federally  li- 
censed firearms  dealer  in  United  States  v. 
Biswell.  But  based  on  ttie  Supreme  Court's 
language  of  "licensed  ind  regulated  busi- 
ness" the  Youghiogheny  Court  extended  the 
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warrantless  search  exception  to  a  non-li- 
censed but  "regulated"  coal  mine. 

Even  assuming,  arguendo,  that  the  Court 
in  Youghiogheny  was  correct  in  allowing  a 
warrantless  Inspection  under  the  Federal 
Coal  Mine  Health  and  Safety  Act,  such  a 
holding  would  not  justify  the  warrantless 
inspection  of  Gibson's  retail  sales  establish- 
ment under  OSHA.  The  Youghiogheny  Court 
noted 

"Our  view  might  be  entirely  otherwise  were 
we  not  dealing  with  a  business  context  of  a 
nearly  inherently  dangerous  type."  366  P 
Supp  at  52n  7. 

The  business  of  Gibson  Products  Company, 
Inc.  of  Piano  is  definitely  not  of  an  "Inher- 
ently dangerous  type." 

Unfortunately,  Buckeye  relied  on  Youg- 
hiogheny to  enlarge  and  extend  the  right  to 
conduct  a  warrantless  search  to  all  govern- 
mentally  regulated  enterprises,  although  the 
Supreme  Court  has  consistently  confined  this 
right  to  governmentally  licensed  and  regu- 
lated industries.  Since  today  all  industry  is 
"regulated,"  Buckeye  would  allow  govern- 
ment Inspectors  to  enter  without  a  warrant 
every  business  in  the  country.  Practically 
speaking.  Buckeye  removes  the  protections 
of  the  Fourth  Amendmeiit  from  commercial 
enterprises  and  overrules  See  v.  City  of  Seat- 
tle:^ 

Brennar  v.  Buckeye  Industries  Inc.  Is  not 
In  accord  with  either  the  Supreme  Court  or 
the  Constitution  and  is  not  controlling  in 
the  instant  case.^ 

THE  PROBABLE  CAUSE  REQUIREMENT 

As  in  Buckeye,  Petitioner  states  that  the 
search  warrant  requirement  cannot  be  appli- 
cable to  an  administrative  inspection  under 
the  Occupational  Safety  and  Health  Act  be- 
cause a  warrant  may  be  issued  only  upon 
probable  cause  that  a  crime  has  been  com- 
mitted. Therefore,  Petitioner  argues,  to  re- 
quire a  search  warrant  for  an  OSHA  inspec- 
tion would  be  to  frustrate  the  intent  of  Con- 
gress in  passing  the  Occupational  Safety  and 
Health  Act. 

"It  is  clear,  of  course,  that  no  Act  of  Con- 
gress can  authorize  a  violation  of  the  Consti- 
tution." Almeida- Sanchez  v.  United  States, 
413  U.S.  266,  272   (1973).» 

However,  a  careful  reading  of  the  See  and 
Camara  cases  reveals  that  the  Supreme  Court 
considered  this  very  question  and  held  there 
must  be  a  search  warrant  for  an  administra- 
tive Inspection — based  on  "probable  cause." 
But  the  Court  stated  the  test  for  "probable 
cause"  for  an  administrative  search  warrant 
is  different  than  in  a  criminal  case.  Con- 
sider the  opinion  In  Camara: 

".  .  .  it  is  vigorously  argued  that  the  pub- 
lic interest  demands  (administrative  inspec- 
tions). The  question  is  not,  at  this  stage  at 
least,  whether  these  inspections  may  be 
made,  but  whether  they  may  be  made  with- 
out a  warrant.  378  U.S.  at  633. 

".  .  .  We  hold  that  administrative  searches 
of  the  kind  at  issue  here  are  significant  in- 
trusions upon  the  Interest  protected  by  the 
Fourth  Amendment,  that  such  searches 
when  authorized  and  conducted  without  a 
warrant  procedure  lack  the  traditional  safe- 
guards which  the  Fourth  Amendment  guar- 
antees to  the  individual,  and  that  the  rea- 
sons put  forth  in  Frank  v.  Maryland  and  in 
other  cases  for  upholding  these  warrantless 
searches  are  Insufficient  to  Justify  so  sub- 
stantial a  weakening  of  the  Fourth  Amend- 
ment's protections.  387  U.S.  at  534 

".  .  .  This  is  not  to  suggest  that  a  health 
official  need  show  the  same  kind  of  proof 
to  a  magistrate  to  obtain  a  warrant  as  one 
must  who  would  search  for  the  fruits  or  in- 
strumentalities of  crime.  Where  considera- 
tions of  health  and  safety  are  Involved,  the 
facts  that  would  justify  an  Inference  of 
'probable  cause'  to  make  an  inspection  are 
clearly  different  from  those  that  would  justi- 
fy such  an  Inference  where  a  criminal  in- 
vestigation has  been  undertaken.  387  U.S.  at 
538." 


"...  It  is  obvious  that  'probable  cause' 
to  issue  a  warrant  to  Inspect  must  exist 
if  reasonable  legislative  or  administrative 
standards  for  conducting  an  .  .  .  inspection 
are  satisfied  with  respect  to  a  particular 
dwelling  .  .  .  but  they  will  not  necessarily 
depend  upon  specific  knowledge  of  the  con- 
dition of  the  particular  dwelling.  387  U.S.  at 
538 

The  Court  stated  that  the  factors  to  be 
considered  in  determining  probable  cause 
will  vary  with  the  program  being  enforced, 
and  may  be  based  on  passage  of  time,  na- 
ture of  the  building,  or  the  condition  of  the 
entire  area.  But  these  are  questions  to  be 
reviewed  by  a  neutral  magistrate  to  guaran- 
tee that  a  decision  to  search  private  prop- 
erty is  Justified  by  a  reasonable  governmental 
interest.  "Broad  statutory  safeguards  are  no 
substitute  for  individualized  review"  387  U.S. 
at  533. 

The  Supreme  Coiut  summed  up  the  prob- 
able cause  requirement  in  See  v.  Seattle. 

"The  agencies"  particular  demand  for  ac- 
cess will,  of  coiirse,  be  measured,  in  terms 
of  probable  cause  to  issue  a  warrant,  against 
a  flexible  standard  of  reasonableness  that 
takes  into  account  the  public  need  for  ef- 
fective enforcement  of  the  particular  regu- 
lation involved."  387  VS.  at  545 

See  and  Camara  are  directly  in  point  with 
the  Instant  case.  In  those  cases  the  Supreme 
Court  held  that  a  warrant  based  on  probable 
cause  was  necessary  to  compel  an  adminis- 
trative inspection.  Petitioner's  argument  ig- 
nores the  fact  that  In  See  and  Camara  the 
Supreme  Court  also  defines  the  test  for 
"probable  coiise"  as  it  applies  to  search  war- 
rants to  conduct  administrative  inspections! 

The  Issues  Petitioner  raises  here  were  fully 
considered  In  Camara  and  See  and  the  Su- 
preme Court  ruled  an  administrative  in- 
spection can  only  be  compelled  through  the 
warrant  process,  and  there  can  be  "probable 
cause"  in  such  cases. 

Under  the  tests  of  Camara  and  See  Peti- 
tioner does  have  a  remedy — but  it  Is  not  to 
deprive  Respondents  of  their  constitutional 
rights. 

CONCLUSION 

The  constitutional  safeguards  of  the 
Fourth  and  Fifth  Amendments  apply  to  ad- 
ministrative inspections  under  the  Occupa- 
tional Safety  and  Health  Act.  The  United 
States  Supreme  Court  has  consistently  held 
that  such  an  inspection  may  only  be  com- 
pelled "within  the  framework  of  a  warrant 
procedure. '  Only  governmentally  licensed 
and  regulated  businesses  may  be  Inspected 
without  a  warrant — and  Gibson  does  not 
come  within  this  exception. 

A  warrant  for  an  administrative  inspec- 
tion can  and  must  be  based  on  probable 
cause.  And  such  warrant  should  be  issued 
only  after  notice  and  the  opportunity  for 
hearing  provided  under  the  due  process 
cause  of  the  Fifth  Amendment. 

In  the  absence  of  a  search  warrant.  Re- 
spondent may  properly  refuse  to  allow  an 
inspection  under  the  Occupational  Safety 
and  Health  Act.  Otherwise  Respondent 
would  waive  its  constitutional  rights. 

Even  Petitioner's  rules,  regulations  and 
prior  cases  under  the  Occupational  Safety 
and  Health  Act  recognize  the  constitutional 
warrant  requirement. 

Should  this  Court  find  that  5  8(a)  of  the 
Occupational  Safety  and  Health  Act  author- 
izes Petitioner  to  compel  a  warrantless 
search  of  Respondent's  premises,  then  the 
Court  must,  ipso  facto,  conclude  that  §  8(a) 
violates  the  Fourth  and  Fifth  Amendments, 
and  is  unconstitutional. 
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1  29  use  S  657. 

'See  generally  "The  History  and  Develop- 
ment of  The  Fourth  Amendment  to  the 
United  States  Constitution"  Johns  Hopkins 
University  Studies  in  Historical  and  Political 
Science,  Series  55,  No.  2,  1937. 

»Slr  Matthew  Hale,  History  of  the  Pleas  of 
the  Crown,  (PhUadelphla  1847)  Vol.  I,  p.  580; 
Vol.  II,  p.  112. 

« Hale,  Vol.  II,  p.  150. 

'Quoted  in  Thomas  M.  Cooley,  a  Treatise 
on  Constitutional  Limitations,  (8th  Ed.  Bos- 
ton, 1927),  Vol.  I,  p.  611. 

"44  Petition  of  Lechmere,  Legal  Papers  of 
John  Adams,  Vol.  n,  pp.  106-144. 

•Ibid. 

»  Works  of  John  Adams.  Vol.  X,  p.  276.  See 
also  Mabel  Hill,  Liberty  Documents  (New 
York,  1901)  pp.  18a-189.  It  was  Adams'  view 
that  the  issue  of  (what  amounted  to  war- 
rantless) searches  under  the  Writs  of  As- 
sistance was  the  spark  that  touched  off  the 
fight  for  independence.  "Then  and  there  the 
child  Independence  was  born." 

"Fourth  Amendment,  United  States  Con- 
stitution. 

'0  See  Works  of  John  Adams,  Vol.  3,  p.  220; 
The  History  and  Development  of  the  Fourth 
Amendment  to  the  United  States  Constitu- 
tion, Johns  Hopkins,  p.  79;  The  Papers  of 
George  Mason,  Vol.  I,  pp.  274-291. 

"  Writing's  of  James  Madison,  Vol.  V,  p. 
384;  Alexander  Hamilton.  The  Federalist,  No. 
LXXXrV;  The  Works  of  Alexander  Hamilton, 
Vol.  12.  pp.  324-326. 

'-  Writings  of  James  Madison,  Vol.  V,  pp. 
376-478. 

»^116U.S.  at  634. 

"116U.S.  st635. 

"  Many  of  these  cases  considered  the  rights 
of  corporations  under  the  Fourth  Amend- 
ment and  held  that  corporations  are  also 
protected  from  unreasonable  searches  and 
seizures.  United  States  v.  Habig  474  F2d  57 
(7th  Cir,  1973)  Cert  denied;  Silverthome 
Lumber  Co.  v.  United  States  251  US  385 
(1920) ,  24  ALR  1426;  United  States  v.  Morton 
Salt  338  US  632  (1949);  Hale  v.  Henkel  201 
US  43  (1906);  United  States  v.  Crespo  281  F 
Supp  928  (DC  Maryland,  1968).  "The  pro- 
tections of  the  Fourth  Amendment  extended 
to  insulate  a  corporation  from  unreasonable 
searches  and  seizures  ".  In  re  Lukich  335  P 
Supp  557  (ND  Ohio,  1971). 

'"  These  are  the  Identical  arguments  raised 
in  Brennan  v.  Buckeye  Industries  Inc.,  374  F 
Supp  1350  (SD  Ga.,  1974),  upon  which  Peti- 
tioner relies. 

■•  Applying  this  to  the  Instant  case.  If  Gib- 
son Products  Company,  Inc.  of  Piano  was 
charged  with  concealing  arms  and  munitions 
for  purpc«es  of  revolution,  police  officers 
could  not  search  without  either  permission 
or  warrant,  but  if  OSHA  believes  that  Glb- 
sons  of  Piano  does  not  use  open-end  toilet 
seats,  government  officials  may  enter  and  in- 
spect over  protest  and  without  a  warrant. 

'"Note  the  similarity  to  §  8(a)  of  OSHA. 

"This  last  statement  of  the  Court  is  di- 
rectly applicable  to  whether  penalties  under 
the  Occupational  Safety  and  Health  Act  are 
criminal  or  civil  In  nature.  Under  OSHA,  a 
violation,  in  most  cases,  produces  a  "civil" 
fine  and  "an  administrative  compliance 
order"  but  refusal  to  comply  is  a  criminal 
offense.  There  is  also  some  question  whether 
OSHA  penalties  are  in  fact  civil  or  criminal 
in  nature.  A  number  of  recent  commenta- 
tors have  analyzed  the  Act  and  concluded 
that  it  is  essentially  penal  In  nature.  See 
comments,  "The  Occupational  Safety  and 
Health  Act  of  1970",  25  Baylor  L.  Rev.  104 
(1973);  Comment,  "OSHA:  Employer  Be- 
ware," 10  Houston  L.  Rev.  426  (1973)  :  Com- 
ment. "The  Occupational  Safety  and  Health 
Act  of  1970:  Its  Role  In  Civil  Litigation"  28  Sw 
L.J.  999  (1974).  Comment,  "OSHA  Penalties, 
Some  Constitutional  Considerations",  10 
Idaho  Law  Review  223  (1974).  Of  particular 
note  is  Frank  Irey,  Jr.  Inc.  v.  Occupationdl 


Safety  and  Health  Review  Commission,  a  case 
wherein  the  U.S.  Court  of  Aiq>eals  for  the 
Third  Circuit  on  December  20,  1974  vacated  a 
prior  decision  holding  ttiat  penalties  under 
OSHA  are  civil  in  nature  and  constitutional. 
(The  original  decision  is  found  In  CCH  Em- 
ployment Safety  and  Health  Guide  at  } 
18,927).  The  recent  case  of  United  States  v. 
LeBeouf  Bros.  Towing  Co.  Inc.  377  P.  Supp 
558  (EDLa.  1974)  Is  closely  In  point  and  lends 
support  to  the  view  that  OSHA  is  a  criminal 
statute.  Yet  the  accused  in  an  OSHA  case  is 
not  afforded  the  fuU  panoply  of  rights  af- 
forded one  accused  of  a  crime. 

=»  Copy  attached  as  Exhibit  A. 

=>  Copy  attached  as  Exhibit  B. 

=  On  July  11,  1975  the  Fifth  Circuit  Court 
of  Appeals  affirmed  the  Review  Commission's 
decision  that  Accu-ntunic's  Fourth  Amend- 
ment rights  had  not  been  violated  because 
the  site  was  on  a  public  street!  CCH  Occupa- 
tional Safety  and  Health  Decisions  tl  19.802.  A 
copy  of  the  Appellate  Decision  is  attached  as 
Exhibit  C. 

=»  A  copy  of  the  pertinent  portions  of  Chap- 
ter 5  of  the  Manual  is  attached  hereto  as  Ex- 
hibit D. 

='It  is  Interesting  to  note  Petitioner's  In- 
consistency. His  Manual,  regulations,  cases 
and  administrative  decisions  all  recognize 
that  employers  do  have  the  right  to  refuse  a 
warrantless  inspection.  The  Manual  gives 
specific  Instructions  on  how  to  secure  a  war- 
rant. In  the  Instant  suit,  however.  Petitioner 
maintains  his  right  to  comp>el  a  warrantless 
inspection  under  §  8(a)  of  the  Act  because, 
according  to  testimony  Introduced  by  Peti- 
tioner, an  "instant"  inspection  is  necessary  to 
assure  a  safe  workplace.  But  the  same  OSHA 
Compliance  Officers  and  Area  Director  testi- 
fied they  do  not  consider  themselves  author- 
ized to  compel  an  Inspection  without  first  go- 
ing through  a  nvunber  of  procedural  steps.  In 
other  words,  their  ovm.  procedure  defeats  the 
argument  that  their  inspection  cannot  be  de- 
layed. 

Attached  as  Exhibit  E  Is  a  copy  of  a  letter 
to  Congressman  Robert  Eckhardt  from  the 
Secretary  of  Labor  emphasizing  that  it  is 
OSHA's  procedure  to  secure  a  search  war- 
rant where  the  employer  does  not  consent  to 
an  inspection.  This  letter  was  forwarded  to 
counsel  for  Respondent  in  response  to  a  pre- 
vious letter  to  Congressman  Eckhardt.  In 
that  letter  the  Secretary  says  flatly  that  "in 
the  relatively  few  cases  where  the  employer 
refuses  to  permit  the  OSHA  inspector  to  en- 
ter, •  •  •  an  appropriate  warrant  is  ob- 
tained before  proceeding  further." 

=  Justice  White  wrote  the  opinions  in 
Camara  v.  Municipal  Court,  See  v.  Seattle, 
and  United  States  v.  Biswell.  He  obvioiisly 
had  no  difficulty  in  reconciling  the  latter 
case,  since  in  See  he  had  expressly  excepted 
regulatory  Inspections  under  licensing  pro- 
grams. 

»The  Terraciano  court  was  familiar  with 
this  question  since  Colannade  Catering  Corp. 
V.  United  States  also  came  out  of  the  Second 
Circuit. 

-'  The  See  case  was  virritten  with  full  real- 
ization that  "as  governmental  regulation  of 
business  enterprise  has  mushroomed  in  re- 
cent years,  the  need  for  effective  investiga- 
tive techniques  to  achieve  the  alms  of  such 
regulation  has  been  the  subject  of  substan- 
tial comment  and  legislation.  •  •  •  This 
Court  has  not  had  occasion  to  consider  the 
Fourth  Amendment's  relation  to  this  broad 
range  of  investigations."  387  UJS.  at  543-644. 
The  rule  laid  down  there  called  for  "a  flex- 
ible standard  of  reasonableness  that  takes 
into  account  the  public  need  for  effective 
enforcement  of  the  particular  regulation  In- 
volved." 387  U.S.  at  545.  It  simply  cannot  be 
said  that  the  See  requh^ment  of  a  warrant 
is  avoided  merely  becaxise  a  bxisiness  Is  regu- 
lated. 

'^  The  Judge  in  Buckeye  observed  that  In- 
sistence on  a  search  warrant  based  on  prob- 
able   cause    Is    "constitutionally    speaking, 


marching  to  the  beat  of  an  antique  drum." 
At  least  one  commentator  has  concluded 
that  It  was  the  court,  not  the  corporation, 
that  was  out  of  step.  See  "Brennan  v.  Buck- 
eye Industries  Inc.:  The  Constltutonallty  of 
an  OSHA  Warrantless  Search"  1975  Diike 
LJ.  406.  See  also  "The  Occupational  Safety 
and  Health  Act  of  1970"  It's  Role  in  ClvU 
Litigation,  28  SW  L  J.  999 

'•See  also  District  of  Columbia  v.  Little 
178  P2d  13  (DC  Cir,  1949)  affd.  339  US  1 
(1950)  at  page  19  regarding  Congress'  in- 
tent to  authorize  searches  and/or  inspections 
without  a  warrant. 


POTOMAC    ESTUARY    MONITORINa 
PROGRAM  DEVELOPED  BY  ICPRB 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  the  Congress  to 
the  fine  contribution  made  by  the  Inter- 
state Commission  on  the  Potomac  River 
Basin — ICPRB — in  helping  to  clean  up 
the  Potomac  River.  ICPRB  is  serving  a 
very  useful  fimction  as  a  catalyst  for 
problem  definition  and  provides  needed 
data  for  decisionmaking  by  the  multi- 
tude of  Federal,  State,  and  local  authori- 
ties involved  in  basin  resource  and  en- 
vironmental quality  management. 

A  recent  example  of  the  commission's 
contributions  is  the  development  of  a 
research  proposal  to  monitor  the  water 
quality  and  biology  of  the  Potomac 
estuary.  The  objective  of  this  monitor- 
ing program  is  to  determine  the  effec- 
tiveness of  the  Blue  Plains  wastewater 
treatment  plant  in  maintaining  a  suflB- 
ciently  high  level  of  instream  water 
quality  so  as  to  protect  aquatic  life  and 
prevent  biological  problems  such  as  algae 
blooms  and  fish  kills. 

The  monitoring  proposal  has  been  sub- 
mitted to  the  Environmental  Protection 
Agency.  If  funded,  it  will  enable  EPA 
to  adequately  determine  the  future  need 
for  $100  million  denitriflcation  facility 
at  Blue  Plains.  The  monitoring  program 
wiD  also  help  determine  what  the  in- 
cremental biological  benefits  will  be 
should  denitriflcation  be  required. 

In  addition,  the  data  base  of  the  pro- 
gram will  be  available  for  determining 
the  estuarine  impact  of  other  river-use 
activities,  such  as  upstream  withdrawals 
for  water  supply. 

A  more  comprehensive  description  of 
ICPRB's  monitoring  proposal  is  found 
in  the  Januarj- 1976,  issue  of  the  Potomac 
Basin  Reporter: 

ICPRB  TO  Coordinate  Estuart  Studt 

The  Interstate  Commission  is  developing  a 
comprehensive  modeling  and  monitoring 
program  for  the  lower  third  of  the  Potomac, 
from  the  mouth  of  the  Monocacy  River  to 
the  end  of  the  Potomac  at  Point  Lookout, 
where  the  river  meets  the  Chesapeake  Bay. 

The  monitoring  program  arose  out  of  a 
decision  last  year  by  the  Environmental  Pro- 
tection Agency  to  delay  for  at  least  two  years, 
an  expensive  denitrlfication  facility  at  the 
Blue  Plains  wastewater  treatment  plant  in 
the  District  of  Columbia.  At  that  time, 
Daniel  Snyder,  regional  administrator  of  the 
EPA,  along  with  the  heads  of  water  pollution 
control  agencies  In  D.C.,  Maryland,  and  Vir- 
ginia, expressed  the  need  for  a  way  of  deter- 
mining the  Impact  of  Improvements  in  pol- 
lution control,  along  with  increased  demands 
for  water  supply,  power  plants,  recreation. 
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EXTENSION  OP  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $859. 

Mr.  Symms,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,358.50. 

Mr.  Pickle  and  to  include  extrane- 
ous matter  following  remarks  of  Mr. 
O'Neill  on  Thomas  Jefferson  birthday 
ceremony. 

Mr.  AsHBRooK  to  revise  and  extend  his 
remarks  immediately  previous  to  the 
vote  on  the  motion  to  recommit  on  House 
Resolution  1097  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  and  to  include 
extraneous  material : ) 

Mr.  Sarasin. 

Mr.  Bell. 

Mr.  Symms  in  two  instances. 

Mr.  Myers  of  Pennsylvania. 

Mr.  Hansen. 

Mr.  Michel. 

Mr.  Crane. 

Mr.  Steiger  of  Arizona. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Abdnor  in  two  instances. 

Mr.  O'Brien. 

Mr.  Skttbitz. 

Mr.  Talcott. 

Mr.  Buchanan  in  two  instances. 

Mr.  PiNDLEY. 

Mr.  Coughlin  in  two  instances. 

(The  following  Members  (at  the  request 
of  Mr.  Oberstar)  ,  and  to  include  extrane- 
ous matter:) 

Mr.  Gonzalez  m  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Allen. 

Mr.  Drinan  in  two  instances. 

Mr.  Murtha. 

Mr.  Russo. 

Mr.  Fauntroy  in  four  instances. 

Mr.  Symington  in  two  instances. 

Ms.  Abzug  in  three  instances. 

Mr.  RosTENKowsKi  in  10  instances. 

Mr.  Alexander. 

Mr.  Baucus  in  two  instances. 

Mr.  Rangel  in  10  instances. 

Mr.  Edgar  in  three  instances. 

Mr.  Reuss. 

Mr.  Rose  in  two  Instances. 

Mr.  WiRTH  in  two  Instances. 

Mr.  Green. 

Mr.  Hungate. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  D' Amours. 

Mr.  Zablocki  in  two  instances. 

Mr.  Matsunaga. 

Mr.  Van  Deerlin. 

Mr.  Hayes  of  Indiana. 

Mr.  Harrington. 

Mr.  Wolff. 

Mr.  Edwards  of  California. 

Mr.  Downey  of  New  York. 

Mr.  McFall. 

Mr.  Diggs. 

Mr.  Hamilton. 


SENATE  BILL  REFERRED 


A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3149.  An  act  to  regulate  commerce  and 
protect  human  health  and  the  environment 
by  requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  substances,  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  AND  JOINT  RESO- 
LUTIONS SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  reso- 
lutions of  the  House  of  the  following  ti- 
tles, which  were  thereupon  signed  by  the 
Speaker: 

H.R.  10624.  An  act  to  amend  chapter  IX 
of  the  Bankruptcy  Act  to  provide  by  volun- 
tary reorganization  procedures  for  the  ad- 
justment of  the  debts  of  municipalities; 

H.R.  12490.  An  act  to  provide  tax  treatment 
for  exchanges  under  the  final  system  plan 
for  ConRall; 

H.J.  Res.  801.  Joint  resolution  making  sup- 
plemental railroad  appropriations  for  the 
fiscal  year  ending  June  30,  1976,  the  period 
ending  September  30,  1976,  the  fiscal  year 
ending  September  30,  1978,  and  the  fiscal 
year  ending  September  30,  1979.  and  for  oth- 
er purposes;  and 

H.J.  Res.  857.  Joint  resolution  making 
further  continuing  appropriations  for  the 
fiscal  year  1976,  and  the  period  ending  Sep- 
tember 30,  1976,  and  for  other  purposes. 


BILLS     AND     JOINT    RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles; 

ON  MARCH  25,  1976: 

H.R.  6346.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for  carrying  out  title 
V  of  the  Rural  Development  Act  of  1972,  and 
for  other  purposes;  and 

H.R.  9803.  An  act  to  facilitate  and  encour- 
age the  implementation  by  States  of  child 
day  care  services  programs  conducted  pur- 
suant to  title  XX  of  the  Social  Security  Act, 
and  to  promote  the  employment  of  welfare 
recipients  in  the  provision  of  child  day  care 
services,  and  for  other  purposes. 
On  MARCH  26,  1976: 

H.J.  Res.  801.  Joint  resolution  making  sup- 
plemental railroad  appropriations  for  the 
fiscal  year  ending  June  30,  1976.  the  period 
ending  September  30,  1976,  the  fiscal  year 
ending  September  30,  1978,  and  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 


ADJOURNMENT 


Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  3  o'clock  and  5  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, March  30,  1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executi"e 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
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2906.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1976  for 
the  Department  of  Health,  Education,  and 
Welfare  (H.  Doc.  No.  94-427);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2907.  A  letter  from  the  Assistant  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  the  release  of  certain 
Impounded  budget  authority  required  to  be 
made  available  for  obligation  under  sections 
1012(b)  and  1013(b)  of  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

2908.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

2909.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  antimony  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services. 

2910.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  disposal 
of  Industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 

2911.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
silver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 

2912.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  disposal  of 
tin  from  the  national  stockpile  and  the  sup- 
plemental stockpile;  to  the  Committee  on 
Armed  Services. 

2913.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Ad- 
ministration and  Management,  transmitting 
notice  of  four  proposed  new  systems  of  rec- 
ord.s  and  amendments  to  two  existing  sys- 
tems for  divisions  of  the  Department  of 
Health,  Education,  and  Welfare,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2914.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  notice  of  a 
proposed  new  system  of  records  within  the 
Federal  Preparedness  Agency,  GSA,  consist- 
ing of  inter -agency  directories  to  be  used  to 
provide  locator  service  and  to  distribute 
publications  and  communications,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

2915.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  excess  defense  articles 
delivered  to  foreign  governments  in  the  sec- 
ond quarter  of  fiscal  year  1976,  pursuant  to 
section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

2916.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
miting  Presidential  Determination  No.  76- 
11.  finding  that  the  sale  to  Egypt  of  C-130 
aircraft  and  training  of  Egyptian  personnel, 
will  strengthen  the  security  of  the  United 
States  and  promote  world  peace,  pursuant  to 
section  3(a)  (1)  of  the  Foreign  Military  Sales 
Act.  as  amended;  to  the  Committee  on  In- 
ternational Relations. 

2917.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
articles  and  services  to  Egypt  (transmittal 
No.  76-47),  pursuant  to  section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended;  to 
the  Committee  on  International  Relations. 

2918.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Army  to  offer  to  Increase  the  scope  of  an 


earlier  sale  of  defense  services  to  Iran  ( trans- 
mittal No.  76-48),  pursuant  to  section  36(b) 
of  the  Foreign  Military  Sales  Act,  as  amend- 
ed; to  the  Committee  on  International  Re- 
lations. 

2919.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Army  to  offer  to  increase  the  scope  of  an 
earlier  sale  of  defense  services  to  Iran  ( trans- 
mittal No.  76-49) ,  pursuant  to  section  36(b) 
of  the  Foreign  Military  Sales  Act,  as  amend- 
ed; to  the  Committee  on  International  Re- 
lations. 

2920.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  report  on 
plans  for  U.S.  participation  in  and  operation 
of  the  International  Fxmd  for  Agricultural 
Development  (IFAD),  pursuant  to  section 
103(g)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (89  Stat.  857) ;  to  the  Committee 
on  International  Relations. 

2921.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Afllairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  section  112(b) 
of  Public  Law  92-403;  to  the  Committee  on 
International  Relations. 

2922.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
a  proposed  amendment  exempting  residual 
fuel  oil  from  the  Federal  Energy  Adminis- 
tration's mandatory  petroleum  allocation 
and  price  regulations,  pursuant  to  section  12 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended  (89  Stat.  951)  (H.  Doc. 
No.  94-428);  to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  ordered  to  be 
printed. 

2923.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  covering 
calendar  year  1975  on  utilization  of  author- 
ity to  designate  and  rent  Inadequate  quar- 
ters, lease  family  housing  and  hire  quarters 
at  or  near  Coast  Guard  installations,  pursu- 
and  to  14  U.S.C.  475(f);  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2924.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  annual 
report  of  the  Veterans'  Administration  for 
fiscal  year  1975,  pursuant  to  38  VS.  214; 
to  the  Committee  on  Veterans'  Affairs. 

2925.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  for  other  purposes;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[PursiLant   to   the  order  of  the  House  on 

Mar.   25,   1976,  the   following  report  was 

filed  on  Mar.  26,  1976.] 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  12438.  A  bill  to  authorize  appropriations 
during  the  fiscal  year  1977  for  procurement 
of  aircraft,  missiles  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test. 
and  evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
of  civilian  personnel  of  the  Department  of 
Defense,  and  to  authorize  the  military 
training  student  loads,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-967). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


{Submitted  Mar.  29,  1976] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  HUD's  responsiveness 
to  previous  recommendations  for  ctMrective 
action  (Rept.  No.  94-968).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  reducing  losses 
through  Improved  mortgage  servicing  (Rept. 
No.  94-969).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Conunittee  on  Post 
Office  and  ClvU  Service.  H.R.  10686.  A  bill  to 
amend  title  13.  United  States  Code,  to  re- 
quire that  population  census  records  be 
transferred  to  the  National  Archives  within 
50  years  after  a  census,  and  that  such  rec- 
ods  be  made  available  after  75  years  to 
persons  conducting  research  for  genealogical 
or  other  proper  purposes;  with  amendment 
(Rept.  No.  94-971) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Joint  Resolution  491.  Joint 
resolution  to  extend  support  under  the  Joint 
resolution  providing  for  Allen  J.  EUender 
fellowships  to  disadvantaged  secondary 
school  students,  and  for  other  purposes;  with 
amendment  (Rept.  No.  94-972).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJt.  5446.  A  bill  to 
implement  the  Convention  on  the  Interna- 
tional Regulations  for  Preventing  Collisions 
at  Sea.  1972;  with  amendment  (Rept.  No. 
94-973  >.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  H.R.  11286.  A  bUl  to  amend 
title  44.  United  States  Code,  to  provide  a 
1-year  extension  for  the  preparation  of  the 
report  of  the  National  Study  Commission 
on  Records  and  Documents  of  Federal  Offi- 
cials: with  amendment  (Rept.  No.  94-974). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Oi)eratious.  Report  on  transportation  of  haz- 
ardous materials  by  air  (Rept.  No.  94-975). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  of  Conference. 
Conference  report  on  S.  1941  (Rept.  No.  94- 
976) .  Ordered  to  be  printed. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  1114.  Resolution  providing 
for  the  consideration  of  HJl.  12388.  A  bill  to 
amend  Public  Law  94-187  to  increase  the 
authorization  for  appropriations  to  the 
Energy  Research  and  Development  Admin- 
istration in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
section  305  of  the  Energy  Reorganization  Act 
of  1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974,  and  for  other  purposes  (Rept. 
No.  94-977) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1115.  Resolution  providing  for 
the  consideration  of  H.R.  12406.  A  bill  to 
amend  the  Federal  Election  Camptilgn  Act 
of  1971  to  provide  that  members  of  the  Fed- 
eral Election  Commission  shall  be  ^pointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  for  other  pur- 
poses (Rept.  No.  94-978).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  tis  follows : 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary.  Kit.  1402.  A  bUl  for  the 
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relief  of  John  W.  He  Ills; 
(Rept.  No.  94-970).  IKferred 
tee  of  the  Whole  House . 


PUBLIC  BILLS  AJ^  D  RESOLUTIONS 


anl 


PERKi:  'JS 


PCRD 


Phi  ssler. 


J,-x. 


otb 


Jtr. 


Under  clause  5  of 
of  nile  XXII,  public 
were  introduced 
as  follows: 

By    Mr. 
QuiE,    Mr. 
Bell,  Mrs. 
MiXDS,   Mr 
HOLM,  Mr. 

North  CaroUi^ 

IXHMAN,    Mr 

Mr.    MOTTL, 

Mr.     CHaha, 
Miller  of 

NELL) : 

H.R.  12835.  A  bill  to 
Education  Act  of  196ii 
poses;  to  the 
Labor. 

By  Mrs.  ABZUQ: 

H  n.  12836.  A  bin  to 
Social  Security  Act  to 
of  tuition,  fees,  or 
any   person   for   a 
Individual  attending  a 
shall  not  be  treated  as 
vldual  in  determining 
for  supplemental 
to  the  Committee  on 
By  Ms.  ABZUG 

HOLM,  Mr 
HARRrNGTON, 

land,  Mr.  MoxfL 
Mr.    Ottingeh 

SCHEUER,   Mr 

man)  : 
H.R.  12837.  A  bill  to 
Social  Security  Act  to 
homemakers   under 
and   disability 
Committee  on  Ways 
By  Mr. 
QuiE.  Mr 
Mr.  Bell,  Ms, 
Petser,    Mrs. 

MAN.  Mr 

Beard  of  Rhode 
Mr.   Zeferetti 
fomla.    Mr. 
Phillip    Bu 
Blaggi,  Mr. 
Mr. 
H.R.   12838.    A   bUl 
the  National 
Humanities  Act  of  1 
Improvement  of 
llsh  a  challenge  grant 
purposes;    to  the 
and  Labor. 

By  Mr 

Dent,    Mr 
Clay,  Mr 
H.R.    12839.    A   bill 
the  National 
Humanities  Act  of  1 
improvement  of 
lish  a  challenge  grant 
purposes;    to    the 
and  Labor. 

By    Mr.    BROWK 
request) : 
H.R.    12840.   A   bill 
mobile  manufacturers 
their  automobiles 
less  than  7  years  after 
manufactured;   to  ;the 
state  and  Foreign 
By    Mr. 

Mr.  Holland) 
H.R.  12841.  A  bUl 
the     Broadway     Lake 
County,      S.C;       to 
Appropriations. 
HJl.  12842.  A  bill 


rule  X  and  clause  4 

bills  and  resolutions 

severally  referred 


(for   himself,    Mr. 

of    Michigan,    Mr. 

Mi*K,  Mr.  EsHELMAN,  Mr. 

Buchanan,   Mrs.   Chis- 

Mr.  Andrews  of 

Mr.  QooDLiNG.  Mr. 

Jeffords,  Mr.  Simon, 

.  Hall,  Mr.  Bloxtin, 

Mr.     Zeferetti,     Mr. 

California,  and  Mr.  Cor- 

amend  the  Vocational 

and  for  other  pur- 

Commltiee  on  Education  and 


imend  title  XVI  of  the 
)rovlde  that  payments 
er  training  costs  by 
mebtally  retarded   adult 
school  for  the  retarded 
income  of  such  Indl- 
hls  or  her  eligibility 
sec^rity  Income  benefits; 
T/ays  and  Means. 
( for  herself,  Mrs.  Chis- 
ED\tARDS  of  California,  Mr. 
Mitchell  of  Mary- 
Mr.  Nix.  Mr.  Nolan, 
Mr.    Richmond,    Mr. 
30LARZ,  and  Mr.  Wax- 


tlie 
insura  ice 
a:  Id 
BRADE!  IAS 
Pei  kins. 


Jeff  3rds 


Hall, 

R-  ON, 

B  enitez, 

RiSENHOO  ITER 

1o 
Poundal  Ion 
915, 
muse  im 


Con  mlttee 


BRADEI  IAS 


PCRD 
SARil  SIN 
lO 

Poundal  Ion 
19ii5. 
muse  im 
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with  amendment 
to  the  Commlt- 


amend  title  II  of  the 

provide  coverage  for 

old-age,    survivors, 

program;    to    the 

Means. 

(for  himself,  Mr. 
Mr.  Thompson, 
Mink,  Mr.  Meeds.  Mr. 
Chisholm,    Mr.    Leh- 
Mr.  Cornell,  Mr. 
Island,  Mr.  Pressler, 
Mr.  Miller  of  Call- 
Mr.    O'Hara,    Mr. 
Mr.     EscH,     Mr. 
Mr.  Hawkins, 
and  Mr.  Simon)  : 
amend  and  extend 
on  the  Arts  and 
to  provide  for  the 
services,  to  estab- 
;  )rogram,  and  for  other 
on   Education 


(for  himself,  Mr. 

of   Michigan,   Mr. 

and  Mr.  Blouin)  : 

amend  and  extend 

on   the  Arts  and 

to  provide  for  the 

services,  to  estab- 

1  irogram,  and  for  other 

Corimlttee   on  Education 


of    California     (by 


1o 


require  that  auto- 
make  repair  parts  for 
readily  available  for  not 
such  automobiles  are 
Committee  on  Inter- 
Cominerce. 
DERRKJK    (for   himself   and 
): 

a^proprli  ting  funds  for 

Project,     Anderson 

the      Committee      on 


aj  proprlatlng  funds  for 


the  flood  control  project  at  Scotts  Creek, 
Newberry,  S.C;  to  the  Committee  on 
Appropriations. 

By  Mr.  DERWINSKI  (by  request) : 

H.R.  12843.  A  bill  to  amend  subchapter  IV 
of  chapter  53  of  title  5,  United  States  Code, 
to  Improve  the  operation  of  the  Federal  wage 
system  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  DEVINE: 

H.R.  12844.  A  bill  to  reafBrm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  Carriers 
when  deemed  to  be  in  the  public  Interest;  to 
reaffirm  the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service:  to  require 
the  Federal  Communications  Commission  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  EVANS  of  Indiana: 

H.R.  12845.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compertsa- 
tlon  will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases m  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Ms.  KEYS: 

H.R.  12846.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  McPALL: 

H.R.  12847.  A  bill  to  repeal  the  act  of 
June  23,  1936,  to  authorize  the  Secretary  of 
Interior  to  exchange  lands,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McPALL  (for  himself,  Mr. 
Edwards  of  California,  Mr.  Johnson 
of  California,  Mr.  Leggett,  and  Mr. 
Don  H.  Clausen)  : 

H.R.  12848.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  the  reform  of  elec- 
tric utility  regulation  by  the  Federal  Power 
Commission;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MINISH : 

H.R.  12849.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual's entitlement  to  benefits  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (or  of  the  Insured  Individual's 
death  in  the  case  of  a  dependent),  instead 
of  terminating  with  the  preceding  month, 
unless  the  resulting  delay  in  survivor  eligi- 
bility would  reduce  total  family  benefits;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  NEAL  (for  himself,  Mr.  Fisher, 
Mr.  Harris,  Mr.  Hechler  of  West  Vir- 
ginia, and  Mr.  Whttehurst)  : 

H.R.  12850.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  New  River  In  North  Carolina  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    O'HARA    (for    himself,    Mr. 

EsHLEMAN,  Mr.  Perkins,  Mr.  Qthe, 

Mr.   Braoemas,   Mr.   Erlenborn,   Mr. 

BiAGGi,   Mr.   EscH,   Mr.   Andrews  of 

North  Carolina,  Mr.  Buchanan,  Mrs. 

Smith  of  Nebraska,  Mr.  Thompson, 

Mr.     MoTTL,     Mr.     Hawkins,     Mrs. 

Chisholm,  Mr.  Benitez,  Mr.  Simon, 

and  Mr.  Hall)  : 

H.R.  12851.  A  bill  to  extend  and  amend  the 

Higher  Education  Act  of  1965,  as  amended, 

and  for  other  purposes;   to  the  Committee 

on  Education  and  Labor. 


By  Mr.  PICKLE  (for  himself,  and  Mr. 
D' Amours)  : 
H.R.  12852.  A  bill  to  remove  Members  of 
Congress  from  the  purview  of  section  225  of 
the  Federal  Salary  Act  of  1967.  relating  to 
the  Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  QUIE  (for  himself,  Mr.  Frenzel 
and  Mr.  Pattison  of  New  York) : 
H.R.  12853.  A  bill  to  consolidate  the  admin- 
istration of  certain  programs  of  financial  as- 
sistance to  States  for  ediicatlonal  purposes; 
to  the  Committee  on  Education  and  Labor. 
ByMr.  RINALDO: 
H.R.  12854.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  Indi- 
viduals filing  Joint  returns;   and  to  remove 
rate   Inequities   for  married   persons   where 
both   are   employed;    to   the   Committee  on 
Ways  and  Means. 

By  Mr.  ROBINSON: 
H.R.  12855.  A  bill  to  amend  the  Small  Busi- 
ness  Emergency   Relief   Act    to   provide   for 
emergency  relief  for  small  business  concerns 
In  connection  with  fixed-price  Government 
contracts  for  the  lease  of  real  property;  to  the 
Committee  on  Small  Business. 
ByMr.  ROYBAL: 
H.R.  12856.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   SISK    (for  himself,   Mr.   An- 
drews of  North  Dakota,  Mr.  Conlan, 
Mr.    Holland,    Mr.    Jenrette,    Mr. 
Jones  of  Tennessee,  Mr.  Krebs,  and 
Mr.  Steiger  of  Arizona ) : 
H.R.  12857.  A  bill  to  amend  section  520  of 
the  Housing  Act  of  1949  for  the  purpose  of 
mandating  that  the  Secretary  of  Housing  and 
Urban  Development  consider  only  the  avail- 
ability of  credit   to    lower-   and   moderate- 
Income  families  In  determining  whether  an 
area  with  between  10.000  and  20.000  people 
Is  a  rural  area  as  defined  in  such  section;  to 
the   Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  STARK: 
H.R.  12858.  A  bill  to  require  a  taxpayer  to 
disclose  on  his  Income  tax  return  the  amount 
of  tax-e.xempt  bonds  held  by  him  and  the 
amount  of  tax-exempt  Interest  received  dur- 
ing the  taxable  year;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TEAGUE: 
H.R.    12859.   A   bill  to   provide   additional 
assistance  to  the  Energy  Research  and  De- 
velopment Administration  for  the  advance- 
ment of  nonnuclear  energy  research,  devel- 
opment, and  demonstration;  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  WAMPLER : 
H.R.   12860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  Rosenthal,  Mr.  Solarz,  and  Mr. 
Bingham)  : 

H.  Con.  Res.  595.  Concurrent  resolution 
disapproving  the  proposed  letter  of  offer  to 
sell  six  C-130  aircraft  to  Egypt  (transmittal 
No.  76-47);  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  Richmond,  Mr.  Obesstar, 
Mr.  MoTTL.  Mr.  Bedell,  Mr.  Mitchell 
of  Maryland.  Mr.  Conyebs,  Mr.  How- 
ard, Mr.  Rees,  Ms.  Keys,  Mr.  McClos- 
KET,  Mr.  Sarbanes,  Mr.  Badillo,  Mr. 
Edgar,  Ms.  Chisholm,  Mr.  Neal,  Mr. 
Dodd,  Mr.  Bonker,  Mr.  Bingham,  Mr. 
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Lehman,  Mr.  Harktk,  Mr.  Mubtha, 
Mr.   Helstoski,   Mr.   GusE  and  Mr. 

PHILLIP  BUBTON)  : 

H.  Res.  1113.  Resolution  creating  the  Select 
Committee  on  Nuclear  Proliferation  and  Nu- 
clear Export  Policy;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXH,  memorials 
were  presented  and  referred  as  follows: 

332.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Nebraska,  relative 
to  water  and  flood  control  and  development 
within  certain  water  basin  areas  In  the  State 
of  Nebraska;  to  the  Committee  on  Appropria- 
tions. 

333.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
Federal  revenue  sharing;  to  the  Committee 
on  Government  Operations. 

334.  Also,  memorial  of  the  Senate  of  the 
State  of  Pennsylvania,  relative  to  the  United 
Nations  resolution  equating  Zionism  with 
racism;  to  the  Committee  on  International 
Relations. 

336.  Also,  memorial  of  the  Legislature 
State  of  Washington,  relative  to  the  Panama 
Canal;  to  the  Committee  on  International 
Relations. 

336.  Also,  memorial  of  the  Legislation  of 
the  State  of  South  Carolina,  relative  to  the 
Federal  Clean  Air  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

337.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  the 
Federal  Trade  Commission;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

338.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Washington,  rela- 
tive to  the  killer  whale;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

339.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  aircraft 
noise  abatement;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

340.  Also,  memorial  of  the  Legislature  of 
the  State  of  West  Virginia,  relative  to  the 
West  Virginia  Turnpike;  to  the  Committee 
on  Public  Works  and  Transportation. 

341.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  the  Independ- 
ent Retirement  Act;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLIP  BURTON: 
H.R.  12861.  A  bill  for  the  relief  of  Caroline 
M.    Babcock;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  12862.  A  bill  for  the  relief  of  Maria 
Anna    Santoro;    to    the   Committee   on   the 
Judiciary. 

By  Mr.  STEIGER  of  Wisconsin: 
H.R.  12863.  A  bill  for  the  relief  of  Fred  L. 
Timm  and  Leona  M.  Tlmm;  to  the  Commit- 
tee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

430.  By  the  SPEAKER:  Petition  of  the 
board  of  selectmen,  Brookline,  Mass.,  relative 
to  the  rehabilitation  loan  program;  to  the 
Committee  on  Appropriations. 

431.  Also,  petition  of  Mr.  Fred  L.  Jones, 
Oklahoma  City,  Okla.,  and  others,  relative 
to  administrative  support  to  States  for  all 


child  nutrition  programs;  to  the  Committee 
on  Education  and  Labor. 

432.  Also,  petition  of  the  council  of  the 
city  and  county  of  Denver,  Colo.,  relative  to 
the  Criminal  Justice  Reform  Act  of  1976: 
to  the  Committee  on  the  Judiciary. 

433.  Also,  petition  of  Chautauqua  County 
Legislature,  MayviUe,  N.Y.,  relative  to  income 
exemption  for  eligibility  determination  under 
AOC;  to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 12406 
By  Mr.  EMERY: 

Page  45,  line  23.  strike  out  the  quotation 
mark  and  the  period  immediately  after  the 
quotation  mark. 

Page  45,  immediately  after  line  23,  Insert 
the  following: 

"Sec.  329.  (a)  The  Congress  finds  and  de- 
clares that — 

"(1)  It  Is  Inappropriate  for  artificial  legal 
entitles,  whether  In  corporate  or  other  form, 
which  are  not  permitted  to  vote  for  Federal 
candidates,  to  make  political  contributions 
In  campaigns  for  Federal  office,  and 

"(2)  that  It  would  be  appropriate  as  a 
means  of  guarding  against  the  reality  or  ap- 
pearance of  Improper  Influence  stemming 
from  the  dependence  of  candidates  on  large 
campaign  contributions  from  such  entities  to 
limit  the  privilege  of  contributing  to  Federal 
political  campaigns  to  Individuals  generally. 

"(b)  Notwithstanding  any  other  provision 
of  law.  no  person  other  than  an  individual 
may  make  a  contribution  to  or  for  the  use 
of  any  candidate  for  Federal  office.  This  sub- 
section does  not  apply  to  a  political  com- 
mittee established  and  maintained  by  a  polit- 
ical party. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  or  inhibit  the  right  of 
individuals  to  associate  with  each  other  for 
the  purpose  of  making  political  expenditures 
or  for  expressing  their  views  on  political 
matters." 

Page  46,  line  21,  strike  out  "329."  and  in- 
sert in  lieu  thereof  "330." 
ByMr.  SOLARZ: 

(Substitute  amendment.) 

Page  57,  Immediately  after  line  19,  Insert 
the  following  new  section : 

CONGRESSIONAL    ELECTION    CAMPAIGN    FUND 

Sec  308.  (a)  Subtitle  H  of  the  Internal 
Revenue  Code  of  1954,  relating  to  financing 
of  Presidential  election  campaigns,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  chapter: 

"CHAPTER     97— CONGRESSIONAL     ELEC- 
TION  CAMPAIGN  FUND 

"Sec.  9051.  Short  title. 

"Sec.  9052.  Definitions. 

"Sec.  9053.  Eligibility  for  payments. 

"Sec.  9054.  Entitlement  to  payments. 

"Sec.  9055.  General  limitations. 

"Sec.  9056.  Certification  by  Commission. 

"Sec.  9057.  Payments  to  eligible  candidates. 

"Sec.  9058.  Examination  and  audits;  repay- 
ments. 

"Sec.  9059.  Reports  to  Congress;  regulations. 

"Sec.  9060.  Participation  by  Commission  in 
Judicial  proceedings. 

"Sec.  9061.  Judicial  review. 

"Sec.  9062.  Criminal  penalties. 

"Sec  9051.  Short  TTtlk. 

"This  chapter  may  be  cited  as  the  'Con- 
gressional Election  Campaign  Fund  Act". 
"Sec  9052.  Definitions. 

"For  purposes  of  this  chapter — 

"(1)  The  term  'authorized  committee' 
means,  with  respect  to  a  candidate  frr  Fed- 
eral office,  any  political  committee  which  is 
authorized  in  virritlng  by  such  candidate  to 


incur  expenses  to  further  the  nomination  for 
election  or  election  of  such  candidate.  The 
authorization  shaU  be  addressed  to  the  treas- 
urer of  such  {jolltlcal  committee,  and  a  copy 
of  the  authorization  shall  be  filed  by  such 
candidate  with  the  Commission.  Any  with- 
drawal of  any  authorization  shaU  also  be  in 
writing  and  shall  be  addressed  and  filed  in 
the  same  manner  as  the  authorization. 

"(2)  The  term  'candidate'  means  an  In- 
divldusJ  who  seeks  nomination  for  election, 
or  election,  to  Federal  office.  For  purposes 
of  this  paragraph,  an  individual  is  consid- 
ered to  seek  election  of  he  (A)  takes  the  ac- 
tion necessairy  under  the  law  of  a  State  to 
qualify  for  election;  and  (B)  receives  contri- 
butions or  incurs  qualified  campaign  ex- 
penses, or  gives  his  consent  for  any  other 
person  to  receive  contributions  or  to  Incur 
qualified  campaign  expenses  on  his  behalf. 

"(3)  The  term  'Commission'  means  the 
Federal  Election  Commission  established  by 
section  309(a)(1)  of  the  Federal  Election 
Campaign  Act  of  1971. 

"(4)  The  term  'contribution'  means  a  gift 
of  money  made  (A)  by  a  written  instrument 
which  identifies  the  person  making  the  con- 
tribution by  full  name;  or  (B)  in  cash  up 
to  $100,  except  that  the  candidate  and  his 
authorized  committees  shall  maintain  and 
file  reports  in  the  form  prescribed  by  the 
Commission,  which  show  the  date  and 
amount  of  each  such  contribution  and  the 
full  name  and  mailing  address  of  the  person 
making  such  contribution.  Such  term  does 
not  include  a  subscription,  losm,  advance,  or 
deposit  of  money,  or  a  contribution  of  prod- 
ucts or  services  or  anything  else  of  value 
(other  than  money) . 

"(5)  The  term  'eligible  candidate'  means 
a  candidate  for  election  to  Federal  office  who 
Is  eligible  under  section  9053  to  receive  pay- 
ments under  this  chapter. 

"(6)  The  term  'Federal  office'  means  the 
office  of  Senator  or  Representative; 

"(7)  The  term  'general  election'  means  any 
regularly  scheduled  or  sp>eclal  election  held 
for  the  purpKise  of  electing  a  candidate  to 
Federal  office. 

"(8)  The  term  'matching  payment  period* 
means  the  period  beginning  on  January  1 
of  each  election  year  for  Federal  offices  and 
ending  on  the  date  on  which  the  general 
election  for  any  such  office  is  held,  except 
that,  for  purposes  of  a  special  election  held 
to  elect  a  candidate  to  Federal  office,  such 
term  means  the  period  beginning  on  the  day 
after  the  date  the  vacancy  occurred  in  the 
Federal  office  Involved  and  ending  on  the 
day  in  which  the  special  election  is  held. 

"(9)  The  term  'primary  election'  Includes 
any  convention  or  caucus  of  a  political  party 
which  has  authority  to  nominate  a  candi- 
date for  election  to  Federal  office. 

"(10)  The  term  "qualified  campaign  ex- 
penses' means  only  those  expenses  incurred 
by  a  candidate,  or  by  Ws  authorized  com- 
mittee, in  connection  with  his  campaign  for 
nomination  for  election,  or  for  election,  to 
Federal  office  which  are  for  the  use  of — 

"(A)  broadcasting  stations  to  the  extent 
that  they  represent  direct  charges  for  air 
time; 

"(B)  newspapers,  magazines,  and  outdoor 
advertising  facilities  to  the  extent  that  they 
represent  direct  charges  for  advertising  space; 

"(C)  direct  mailings; 

"(D)  telephones  to  the  extent  that  they 
represent  lease  and  use  charges  for  equip- 
ment, and  telegrams; 

"(E)  rental  of  campaign  headquarters,  ex- 
cept that  such  term  does  not  Include  funds 
used  to  pay  rent  to  the  candidate,  a  member 
of  the  immediate  family  of  the  candidate,  or 
a  business  entity  10  percent  or  more  of  the 
assets  of  which  Is  owned  or  controlled  by  the 
candidate  or  members  of  the  immediate  fam- 
ily of  the  candidate;  and 

"(F)  brochures,  buttons,  signs.  <>nd  other 
printed  campaign  material; 
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section  9057  in  an  amount  equal  to  the  ag- 
gregate contributions  received  by  such  cand- 
idate in  connection  with  any  such  campaign, 
except  that  the  total  amounts  of  payments 
to  which  a  candidate  Is  entitled  under  this 
subsection  may  not  exceed  50  percent  of  the 
sum  of  the  expenditure  limitation  applicable 
to  such  candidate  for  the  specific  campaign 
under  section  320(b)  of  the  Federal  Election 
Campaign  Act  of  1971. 

"(b)  Limitation. — A  candidate  may  re- 
ceive payments  under  subsection  (a)  in  con- 
nection with  a  contribution  to  such  candi- 
date from  any  person  only  to  the  extent  that 
the  aggregate  contributions  from  such  per- 
son during  the  matching  payment  period  do 
not  exceed  $100. 
"Sec.  9055.  General  Limitations. 

"(a)  Qualified  Campaign  Expenses. — 
Funds  received  by  a  candidate  or  his  au- 
thorized committees  under  this  chapter  shall 
be  used  only  for  qualified  campaign  expenses 
incurred  during  the  matching  payment 
period. 

"(b)  Payments  in  Primary  Election  or 
General  Election. — No  candidate  or  his  au- 
thorized committees  shall  be  entitled  to  re- 
ceive any  funds  under  section  9054  In  con- 
nection with  a  primary  election  or  general 
election  until  the  candidate  and  at  least 
one  opponent  are  participating  In  the  pri- 
mary election  Involved  or  have  qualified  for 
the  ballot  under  State  law  as  candidates  for 
the  general  election  involved. 

"(c)  Deposit  of  Payments. — All  payments 
received  under  this  chapter  shall  be  de- 
posited at  a  national  or  State  bank  in  a 
separate  checking  account  which  contains 
only  those  funds  received  under  this  chapter. 
No  expenditures  of  any  payments  received 
under  this  chapter  shall  be  made  except 
by  checks  drawn  on  such  separate  checking 
account  at  a  national  or  State  bank.  The 
Commission  may  require  such  reports  on  the 
expenditures  of  such  funds  as  It  deems  ap- 
propriate. 

"(d)  Distributions. — The  Secretary  or  his 
delegate  shall  make  distribution  of  the  funds 
provided  under  section  9054(a)  In  the  same 
sequence  in  which  the  initial  and  subsequent 
certifications  are  received  pursuant  to  sec- 
tion 9056. 

"(e)  ExpENDnxTRES  Prom  Personal 
Funds. — In  order  to  be  eligible  to  receive 
any  payment  under  section  9057.  a  candidate 
shall  certify  to  the  Commission,  under  jjen- 
alty  of  perjury,  that  such  candidate  shall 
not  knowingly  make  expenditures  from  his 
personal  funds,  or  the  personal  funds  of  his 
Immediate  family,  in  connecton  with  his 
campaign  for  nomination  for  election  to 
Federal  office,  or  in  connection  with  his 
campaign  for  election  to  Federal  office,  in 
excess  of,  in  the  aggregate  (1)  $35,000,  In  the 
case  of  a  candidate  for  the  office  of  Senator 
or  for  the  office  of  Representative  from  a 
State  which  is  entitled  to  only  one  Repre- 
sentative: or  (2)  $25,000,  in  the  case  of  a 
candidate  for  the  office  of  Representative,  or 
Delegate  or  Resident  Commissioner,  In  any 
other  State. 

"(f)  Definition  of  Immediate  Family. — 
For  purposes  of  subsection  (e),  the  term 
'Immediate  family'  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  or  sister  of  the  candidate,  and  the 
spouses  of  such  persons. 
"Sec.  9056.  Certification  by  Commission. 

"(a)  Initial  Certification. — Not  later 
than  10  days  after  a  candidate  establishes  his 
eligibility  under  section  9053  to  receive  pay- 
ments under  section  9057,  the  Commiselon 
shall  certify  to  the  Secretary  for  payment  to 
such  candidate  under  section  9057  payment 
in  full  of  amounts  to  which  such  candidate 
is  entitled  under  section  9054.  The  Commis- 
sion shall  make  such  additional  certifications 
as  may  be  necessary  to  permit  candidates  to 
receive  payments  for  contributions  under 
section  9057. 


"(b)  Finality  of  Determinations. — Initial 
certifications  by  the  Commission  under  sub- 
section (a),  and  all  determinations  made  by 
it  under  this  chapter,  are  final  and  concl-j- 
slve,  except  to  the  extent  they  are  subject  to 
examination  and  audit  by  the  Commission 
under  section  9058  and  Judicial  review  under 
section  9060. 

"(c)  Limitation. — ^The  Commission  shall, 
not  later  than  February  1  of  each  election 
year,  determine  whether  the  amount  of 
moneys  in  the  Account  will  be  sufficient  to 
make  all  pajrments  to  which  candidates  will 
be  entitled  under  this  chapter  during  such 
election  year.  If  the  Commission  determines 
the  amount  of  moneys  in  the  Account  will 
not  be  sufficient,  the  Commission  shall  rata- 
bly reduce  the  maximum  amounts  to  which 
candidates  are  entitled  under  this  chapter 
by  a  fraction,  the  numerator  of  which  f.hall 
be  the  sum  of  moneys  then  on  deposit  in  the 
Account  and  moneys  estimated  to  be  de- 
posited in  the  Account  before  the  first  pri- 
mary election  with  respect  to  which  a  candi- 
date will  be  eligible  for  payments  under  sec- 
tion 9057,  and  the  denominator  of  which 
shall  be  the  sum  of  the  estimated  amounts 
to  which  all  candidates  would  be  entitletl  un- 
der this  chapter  If  the  moneys  In  the  Account 
were  sufficient.  If  the  Commission  subse- 
quently determines  that  additional  moneys 
are  available  for  payments  under  this  chap- 
ter during  such  election  year,  such  payments 
as  may  have  been  reduced  in  accordance  with 
the  preceding  sentence  shall  be  increased  on 
the  same  basis  as  they  were  reduced. 
"Sec.  9057.  Payments  to  Eligible  Candidates. 

"(a)  Establishment  of  Account. — The 
Secretary  shall  maintain  In  the  Presidential 
Election  Campaign  Fund  established  under 
section  9006(a),  In  addition  to  any  account 
which  he  maintains  under  such  section  and 
section  9037,  a  separate  account  to  be  known 
as  the  Congressional  Election  Payment  Ac- 
count. The  Secretary  shall  deposit  into  the 
Account,  for  use  by  candidates  who  are 
eligible  to  receive  payments  under  section 
9053,  the  amount  available  after  the  Secre- 
tary determines  that  adequate  amounts  are 
available  for  payments  under  sections  9006 
(c),  9008(b)(3),  and  9037(b). 

"(b)  Deposits. — Notwithstanding  subsec- 
tion (a),  the  Secretary  shall  deposit  into  the 
Account  that  portion  of  the  annual  amounts 
designated  by  taxpayers  under  section  6096 
which  Is  equal  to  the  excess  over  30  percent 
of  the  total  amount  made  available  In  the 
last  election  for  the  office  of  President  in 
allocating  funds  under  section  9006.  The 
money  in  the  Account  shall  remain  available 
without  fiscal  year  limitation. 

"(c)  Payments  From  the  Account. — Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  9056,  the  Secretary  or  his 
delegate  shall,  within  10  days  after  receiving 
such  certification,  transfer  the  amount  cer- 
tified by  the  Commission  from  the  Account 
to  the  candidate.  The  Secretary  shall  make 
distribution  of  the  funds  available  under 
subsection  (a)  in  the  same  sequence  In  which 
the  initial  and  subsequent  certifications  are 
received  under  section  9056. 
"Sec.  9058.  Examination  and  Audits;  Repay- 
ments. 

"(a)  Examination  and  Audits. — After  each 
general  election,  the  Commission  is  author- 
ized to  conduct  an  examination  and  audit  of 
the  campaign  contributions  raised  for  pur- 
poses of  obtaining  matching  funds  with  re- 
spect to  primary  elections  and  with  respect 
to  general  elections  and  the  qualified  cam- 
paign expenditures  made  by  all  candidates 
for  Federal  office  who  received  payments  un- 
der this  chapter. 

"(b)  Repayments. — 

"(1)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  an  eli- 
gible candidate  with  respect  to  a  primary 
election  or  with  respect  to  a  general  election 
under  section  9057  was  In  excess  of  the  ag- 
gregate amount  of  the  payments  to  which 
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the  candidate  was  entitled,  it  shall  so  notify 
that  candidate,  and  the  candidate  shall  pay 
to  the  Secretary  an  amount  equal  to  the  ex- 
cess amount. 

■•(2)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a 
candidate  under  section  9057  for  use  in  a 
primary  election  campaign  or  a  general  elec- 
tion campaign  was  used  for  any  purpose 
other  than  for  qualified  campaign  expenses 
in  connection  with  any  such  campaign,  the 
Commission  shaU  so  notify  the  candidate 
and  the  candidate  shall  pay  an  amount  equal 
to  300  percent  of  that  amount  to  the 
Secretary. 

"(3)  Amounts  received  by  a  candidate 
under  this  chapter  may  be  retained  for  60 
days  after  the  primary  election  or  the  gen- 
eral election  involved  for  the  purpose  of 
liquidating  all  obligations  to  pay  qualified 
campaign  expenses  which  were  incurred  dur- 
ing the  matching  payment  period.  After  the 
60-day  period  following  the  election,  all  re- 
maining Federal  funds  not  yet  expended  on 
qualified  campaign  expenses  shall  be  prompt- 
ly repaid  by  the  candidate  to  the  Account. 

"(4)  If  any  candidate  who  has  received 
funds  under  this  chapter  Is  convicted  of 
violating  any  provision  of  this  chapter,  the 
candidate  shall  pay  to  the  Secretary  the  full 
amount  received  under  this  chapter. 

"(c)  Period  of  Notification. — No  notifica- 
tion shall  be  made  by  the  Commission  under 
subsection  (b)  with  respect  to  a  campaign 
more  than  2  years  after  the  day  of  the  elec- 
tion to  which  the  campaign  related. 

"(d)  DEPosrr  of  Payments. — All  payments 
received  by  the  Secretary  under  subsection 
(b)  shall  be  deposited  by  him  in  the  Ac- 
count. 

"Sec.  9059.  Reports  to  Congress;  Regula- 
tions. 
"(a)  Report. — The  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  year,  submit  a  full  report  to  the 
Senate  and  House  of  Representatives  setting 
forth— 

"(1)  the  qualified  campaign  expenses 
(shown  In  the  detail  the  Commission  deems 
necessary)  incurred  by  a  candidate  who 
received  payments  under  section  9057,  and 
bv  his  authorized  committees; 
"(2)  the  amounts  certified  by  it  under  sec- 
tion 9066  for  payment  to  each  candidate  and 
his  authorized  committees;  and 

"(3)  the  amounts  of  payments.  If  any.  re- 
quired from  such  candidate  under  section 
9058,  and  the  reasons  for  each  payment 
required. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  House  or  Senate 
document  and  made  available  in  sufficient 
numbers  for  the  general  public. 
"(b)  Regulations. — 

"  ( 1 )  The  Commission  may  prescribe  regu- 
lations to  carry  out  the  provisions  of  this 
chapter.  The  Commission,  before  prescribing 
any  such  regulation,  shall  transmit  a  state- 
ment with  respect  to  such  regulation  to  the 
Senate  and  to  the  House  of  Representatives 
in  accordance  with  the  provisions  of  this 
subsection.  Such  statement  shall  set  forth 
the  proposed  regulation  and  shall  contain  an 
explanation  and  Justification  of  such  regu- 
lation. 

"(2)  If  either  such  House  does  not, 
through  appropriate  action,  disapprove  the 
proposed  regulation  set  forth  in  such  state- 
ment no  later  than  30  legislative  days  after 
the  receipt  of  such  statement,  then  the 
Commission  may  prescribe  such  regtilation. 
The  Commission  may  not  prescribe  any  such 
regulation  which  is  disapproved  by  either 
such  House  under  this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  "legislative  days'  does  not  Include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  in  session. 


"Sbc.  9060.  Participation  by  Commission  nt 
Judicial  Proceedings. 
"(a)  Appearance  bt  Counsel. — The  Com- 
mission may  appear  in  and  defend  against 
any  action  Instituted  under  this  section, 
either  by  attorneys  employed  in  its  office  or 
by  counsel  whom  It  may  appoint  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  whose  compensation 
It  may  fix  without  regard  to  the  provisions  of 
chapter  51  of  subchapter  in  of  chapter  53 
of  such  title. 

"(b)  Recovery  op  Certain  Payments. — 
The  Commission  may,  through  attorneys  and 
counsel  described  In  subsection  (a) ,  institute 
actions  m  the  district  courts  of  the  United 
States  to  seek  recovery  of  any  amounts  de- 
termined to  be  payable  to  the  Secretary  or 
his  delegate  as  a  result  of  an  examination 
and  audit  maae  under  section  9058. 

"(c)  Injunctive  Relief. — The  Commission 
may  through  attorneys  and  counsel  described 
m  subsection  (a),  petition  the  courts  of  the 
United  States  for  such  injunctive  relief  as 
Is  appropriate  to  Implement  any  provision 
of  this  chapter. 

"  (d)  Appeal. — The  Commission  may  on  be- 
half of  the  United  States  appeal  from,  and 
petition  the  Supreme  Court  for  certiorari  to 
review.  Judgments  or  decrees  entered  with 
respect  to  actions  in  which  It  appears  pur- 
suant to  the  authority  provided  in  this 
section. 
"Sec.  9061.  Judicial  Review. 

"(a)  Review  of  Agency  Action  bt  the 
Commission. — Any  agency  action  by  the 
Commission  made  under  the  provisions 
of  this  chapter  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  In  such  court  within  30  days  after 
the  agency  action  by  the  Commission  for 
which  review  is  sought. 

"(b)  Review  Procedures. — The  provisions 
of  chapter  7  of  title  5,  United  States  Code, 
apply  to  Judicial  review  of  any  agency  ac- 
tion, as  defined  In  section  551(13)  of  title  5. 
United  States  Code,  by  the  Commission. 
"Sec.  9062.  Criminal  Penalites. 

"(a)  Unlawful  Use  of  Payments. — It 
shall  be  unlawful  for  any  person  who  receives 
payment  under  this  chapter  or  to  whom  any 
portion  of  such  payment  Is  transferred, 
knowingly  and  willfully  to  use,  or  authorize 
the  use  of,  such  payment  or  such  portion  for 
any  purpose  other  than  for  the  specific  pur- 
poses authorized  by  this  chapter. 

"(b)  False  Statements. — It  shall  be  un- 
lawful for  any  person  knowingly  and  will- 
fully with  Intent  to  deceive  to  (1)  furnish 
any  false,  fictitious,  or  fraudulent  evidence, 
books,  or  sworn  material  testimony  to  the 
Commission  under  his  chapter;  or  (2)  in- 
clude In  any  evidence,  books,  or  Information 
so  furnished  by  misrepresentation  of  a  ma- 
terial fact,  or  to  falsify  or  conceal  any  evi- 
dence, books,  or  Information  relevsoit  to  a 
certification  by  the  Commission  or  an  ex- 
amination and  audit  by  tJie  Commission 
under  section  9058. 

"(c)  Kickbacks  and  Illegal  Payments. — 
It  shall  be  unlawful  for  any  person  knowing- 
ly and  willfully  to  give  or  accept  any  kick- 
back or  make  any  Illegal  payment  In  con- 
nection with  any  payments  received  under 
this  chapter  or  in  connection  with  any  ex- 
penditures of  payments  received  under  this 
chapter. 

"(d)  Penalties. — Any  knowing  and  will- 
ful violation  of  any  provision  of  this  chapter 
is  punishable  by  a  fine  of  not  more  than 
$25,000.  or  Imprisonment  for  not  more  than 
one  year,  or  both.". 

(b)(1)  The  analysis  of  subtitles  at  the 
beginning  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  striking  out  the  Item 
relating  to  subtitle  H  and  inserting  in  lieu 
thereof  the  following  new  item: 


"Subtitle  H.  Financing  of  Federal  election 
campaigns.". 

(2)  The  heading  for  subtitle  H  of  the  In- 
ternxd  Revenue  Code  of  1954  Is  amended  to 
read  as  follows: 

"Subtitle  H — ^Financing  of  Fedolal  Election 
Campaigms" 

(3)  The  analysis  of  chi4>ters  at  the  begin- 
ning of  subtitle  H  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"Chapter  97.  Congressional  election  cam- 
paign fund.". 

(c)  (1)  The  amendments  made  by  the  fore- 
going provisions  of  this  section  shall  apply 
to  any  election  for  Federal  office  held  after 
the  close  of  December  31,  1976. 

(2)  For  purposes  of  this  subsection,  the 
terms  "election"  and  "Federal  <^ce"  have 
the  meanings  given  them  by  section  301  of 
the  Federal  Election  Campaign  Act  of  1971 
(2U.S.C.  431). 

And  redesignate  the  following  section  ac- 
cordingly. 

ByMr.WIRTH: 

(Amendments  to  the  amendment  offered 
by  Mr.  Phillip  Burton  (H.R.  9100) ) 

Page  —  (Immediately  after  subsection  — , 
add  the  following  new  subsection: 

(  )  The  amendments  made  by  the  fore- 
going provisions  of  this  section  shall  apply 
to  any  election  for  Federal  office  held  after 
the  close  of  December  31,  1976. 

Page  1.  in  section  9052(8)  of  the  Internal 
Revenue  Code  of  1954,  strike  out  "June  1" 
and  insert  in  lieu  thereof  "January  1". 

Page  — ,  immediately  after  subsection  — . 
add  the  following  new  subsection : 

(  )  Notwithstanding  the  provisions  of 
section  9052(8)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  the  amendments  made 
by  the  foregoing  provisions  of  this  section, 
the  matching  payment  period  shall  begin  on 
'  June  1  with  respect  to  each  general  election 
for  Federal  office  which  Is  held  before  the 
close  of  December  31,  1976. 

Page  6.  in  section  9053(a)(1)  of  the  In- 
ternal Revenue  Code  of  1954.  strike  out 
"which,  in  the  aggregate,  exceed  $5,000"  and 
insert  in  lieu  thereof  "In  an  amoimt  equal  to 
10  percent  of  the  applicable  expenditure 
limitation  under  section  320(b)  of  the  Fed- 
eral Election  Campaign  Act  of  1971". 

Page  4,  in  section  9062  of  the  Internal 
Revenue  Code  of  1954,  strike  out  paragraph 

(9)- 
And  redesignate  the  following  paragraphs 

of  section  9052  of  the  Internal  Revenue  Code 

of  1954  accordingly. 

Page  8,  In  section  9054(a)  of  the  Internal 
Revenue  Code  of  1954,  strike  out  "(a)"  Im- 
mediately before  "Every  candidate". . 

Page  9,  In  section  9054  of  the  Internal  Rev- 
enue Code  of  1954,  strike  out  subsection  (b) 
and  subsection  (c). 

(To  be  offered  to  the  text  of  HJl.9100  or 
H.R.  12780,  whichever  Is  made  In  order  In  the 
rule  for  consideration  of  HJl.  12406.) 

Page  — .  immediately  after  section  9057(c) 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  the  amendment  offered  by  Mr. 
Phillip  Burton,  Insert  the  following: 

"(d)  Limitation.— The  Conmilsslon  shall. 
not  later  than  April  1  of  each  election  year, 
determine  whether  the  amount  of  moneys 
In  the  Congressional  Election  Payment  Ac- 
count will  be  sufficient  to  make  all  payments 
to  which  candidates  will  be  entlHed  imder 
this  chapter  during  such  election  year.  If 
the  Commission  determines  the  amount  of 
moneys  In  the  Payment  Account  wUl  not  be 
sufficient,  the  Commission  shall  ratably  re- 
duce the  maximum  amoiints  to  which  candi- 
dates are  entitled  under  this  chapter  by  a 
fraction,  the  numerator  of  which  shall  be 
the  sum  of  moneys  then  In  the  Payment 
Account  and  moneys  estimated  to  l)e  de- 
posited In  the  Payment  Account  before  the 
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H.R.  12200.  March  1.  1 
Amends  the  Internal  Revenue 
employees  who  receive 
entitlement   under  a 
or   annuity   plan 
from  the  date  of  such 
Invest  the  proceeds  theifefrom 
sion  plan  without  Incui  ring 
billty. 

HR.  12201.  March  1 
Amends  the  Small 
eligibility   requirementa 
home-building  firms  for 
Act.  Stipulates  that 
Small  Businees  Administration 
able  assurance  of  repaj  ment 
loans  shall  be  made  on 

HR.   12202.  March   1. 
Clares  certain  indlvlduils 
the  requirement  of  a 
for  purposes  of  naturaltiation 
migration  and  National  |:y 

HJl.  12203.  March  1. 
ations  for  foreign 
grams  for  fiscal  year  197^ 
ing  September  30.  1976 
eign  Assistance  Act  of 
Military  Sales  Act,  ^3) 
(4)  the  Migration  and 
of  1962.  (5)  the  Forelgi 
(6)   the  Foreign  Relations 
of  1972,  (7)  the  Foreign 
tlon  Act,  Fiscal  Year, 
velopment  Bank  Act.  ( 
ance  and  Related 
and  (10)  the  Internatictial 
sociation  Act. 


!  176.  Ways  and  Means. 
Code  to  allow 
the  balance  of  their 
qiscontlnued   pension 
the    taxable    year 
discontinuance  to  re- 
in a  new  pen- 
income  tax  11a- 


asslsti  ,nce 


(9) 


976.  Small  Business. 
Act  to  revise  the 
for  small   business 
assistance  under  the 
de|terminatlons  by  the 
of  the  reason - 
of  prospective 
a  case-by-case  basis. 
1976.  Judiciary.  De- 
to   have   satisfied 
l^owledge  of  English 
under  the  Im- 
Act. 
1)976.  Makes  appropri- 
and  related  pro- 
and  the  period  end- 
under  (1)   the  For- 
1961.  (2)  the  Foreign 
the  Peace  Corps  Act, 
Assistance  Act 
Service  Act  of  1946. 
Authorization  Act 
Relations  Authoriza- 
(8)  the  Asian  De- 
the  Foreign  Asslst- 
Appi^priations  Act,   1975, 
Development  As- 
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Sets  forth  limitations  on  such  appropria- 
tions. 

H.R.  12204.  March  2,  1976.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  regulate  the  trapping  and  captur- 
ing of  mammals  and  birds  on  Federal  lands. 
Establishes  an  advisory  commission  to  rec- 
ommend to  the  Secretary  acceptable  methods 
for  trapping  and  capturing  mammals  and 
birds. 

Prohibits  the  use  of  unacceptable  traps  ta 
interstate  or  foreign  commerce.  F>rescribes 
regulations  to  prohibit  the  interstate  ship- 
ment of  hides,  skins,  feathers,  or  resulting 
products  of  the  use  of  unacceptable  traps. 

H.R.  12205.  March  1,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  United  States 
Housing  Act  of  1937  for  the  purpose  of  pro- 
viding for  the  construction  and  rehabilita- 
tion of  units  to  be  leased  in  connection  with 
the  low-rent  housing  program. 

H.R.  12206.  March  2,  1976.  Agriculture. 
Amends  the  Rural  Electrification  Act  of  1936 
to  revise  criteria  used  In  the  determination 
of  Interest  rates  for  borrowers  from  the  Rural 
Electrification  Administration. 

H.R.  12207.  March  2.  1976.  Agriculture. 
Amends  the  Rural  Electrification  Act  of  1936 
to  revise  criteria  used  in  t'r.e  determination 
of  interest  rates  for  borrovers  from  the  Rural 
Electrification  Administration. 

H.R.  12208.  March  2,  1976.  Rules.  Requires 
review  of  Federal  programs  to  determine  if 
they  warrant  continuation.  Directs  the  Presi- 
dent to  conduct  such  review  of  the  programs 
covered  by  the  annual  budget.  Requires  Con- 
gress to  make  such  review  every  four  years. 

H.R.  12209.  March  2,  1976.  Rules.  Requires 
review  of  Federal  programs  to  determine  if 
they  warrant  continuation.  Directs  the  Presi- 
dent to  conduct  such  review  of  the  programs 
covered  by  the  annual  budget.  Requires  Con- 
gress to  make  such  review  every  four  years. 

H.R.  12210.  March  2,  1976.  Ways  and  Means. 
Excludes  the  pay  received  by  members  of  the 
National  Guard  or  a  reserve  component  of 
the  Armed  Forces  from  gross  income  under 
the  Internal  Revenue  Code  to  the  extent  that 
such  pay  does  not  exceed  $5,000. 

H.R.  12211.  March  2,  1976.  Veterans'  Affairs. 
Allows  an  eligible  veteran  who  is  pursuing  a 
program  of  education  at  the  close  of  the 
ten-year  delimiting  period  to  continue  to 
receive  educational  assistance  in  specified 
circumstances. 

H.R.  12212.  March  2,  1976.  Ways  and  Means. 
Amends  the  program  of  Aid  to  Families  with 
Dependent  Children  under  Title  IV  of  the 
Social  Security  Act  to  provide  that  the  term 
"dependent  child"  includes  a  needy  child 
living  with  the  father,  mother,  or  any  other 
relative  of  such  child. 

H.R.  12213.  March  2,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  to  the  dty  of  Hobart. 
Oklahoma,  all  remaining  interest  of  the 
United  States  in  specified  lands  and  to  issue 
a  new  patent  without  restriction  for  such 
lands  of  at  least  comparable  value  for  school 
purposes. 

H.R.  12214.  March  2,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  estate  tax  exemption  to 
$200,000. 

H.R.  12215.  March  2,  1976.  Public  Works 
and  Transp>ortation.  Grants  the  consent  of 
Congress  to  the  Washington  Suburban  Sani- 
tary Commission  for  the  construction  of  a 
water  diversion  structure  on  the  Potomac 
River  in  Maryland. 

H.R.  12216.  March  2,  1976.  Education  and 
Labor.  Amends  the  Domestic  Volunteer 
Service  Act  of  1973  to  extend  the  operation 
of  specified  ACTION  agency  programs 
through  fiscal  year  1977. 

H.R.  12217.  March  2,  1976.  Ways  and 
Means.  Authorizes  regpulated  investment 
companies,  under  the  Internal  Revenue 
Code,  to  pay  exempt-interest  dividends  in 
an  amount  up  to  90  percent  of  the  excess  of 


its  tax-exempt  Interest  without  affecting  its 
tax-exempt  status. 

Allows  shareholders  to  treat  such  exempt- 
interest  dividends  as  excludable  from  gross 
Income. 

H.R.  12218.  March  2,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  Imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  12219.  March  2,  1976.  Post  Office  and 
Civil  Service.  Includes  as  military  service 
for  civil  service  retirement  purposes  honor- 
able active  service  in  the  United  States  Mer- 
chant Marine  between  May  26,  1940  and 
January  1,  1948. 

H.R.  12220.  March  2,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  to  extend  the  period 
provided  for  specified  designations  made  in 
the  final  system  plan. 

H.R.  12221.  March  2,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  to  the  city  of  Provo, 
Utah,  without  consideration,  all  interest  of 
the  United  States  in  specified  lands. 

H.R.  12222.  March  2,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  State  Taxa- 
tion Depositories  Act  to  exempt  Guam  from 
the  provision  prohibiting  States  from  Im- 
posing Income,  receipts,  or  other  "doing  busi- 
ness" tax  on  any  federally-Insured  deposi- 
tory not  having  its  principal  office  in  such 
State. 

H.R.  12223.  March  2,  1976.  Post  Office  and 
Civil  Service.  Directs  the  United  States  Postal 
Service  to  transmit  a  statement  to  each 
House  of  Congress  explaining  the  reeisons 
for  any  proposed  closing  of  a  post  office 
which  services  a  rural  area  or  small  com- 
munity. Requires  approval  by  either  House 
of  Congress  before  any  such  closing  may 
become  effective. 

H.R.  12224.  March  2,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  treat 
gain  or  loss  from  any  closing  transaction  as 
a  gain  or  loss  from  the  sale  or  exchange  of 
a  capital  asset  held  for  not  more  than  six 
months. 

Defines  the  term  "closing  transaction"  to 
mean  the  purchase  of  a  put  or  call  In  stock 
or  securities,  or  commodities,  to  terminate 
the  taxpayer's  obligation  under  an  existing 
put  or  call  In  substantially  identical  stock  or 
securities. 

H.R.  12225.  March  2,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  require 
the  referral  of  disabled  children  under  the 
age  of  16  who  are  receiving  supplemental 
security  income  benefits  to  State  rehabilita- 
tion services  agencies. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  prescribe  criteria  for  State 
plans  the  offering  of  such  services  to  such 
children. 

H.R.  12226.  March  2,  1976.  International 
Relations.  Amends  the  Peace  Corps  Act  to 
authorize  appropriations  for  fiscal  years  1977 
and  1978  to  carry  out  the  purposes  of  such 
Act. 

Authorizes,  under  such  Act,  in  addition  to 
amounts  authorized  for  fiscal  year  1976, 
appropriations  for  increases  In  salary,  pay, 
retirement,  or  other  employee  benefits  for 
fiscal  year  1976.  Authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  such 
purposes   for   fiscal    years    1977   and    1978. 

Amends  such  Act  to  Increase  the  readjust- 
ment allowance  for  volunteers. 

H.R.  12227.  March  2,  1976.  Judiciary.  Re- 
quires establishment  of  a  system  for  the  re- 
dress of  law  enforcement  officers'  grievances 
and  acceptance  of  a  law  enforcement  officers' 
bill  of  rights  by  the  States  and  local  gov- 
ernment units  as  a  condition  to  receiving 
grants  under  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

H.R.  12228.  March  2,  1976.  Government 
Operations.  Authorizes  the  Administrator  of 
General    Services    to    assign    surplus    Fed- 
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eral  real  property  to  the  Secretary  of  Com- 
merce for  disposal  of  such  property  to  States 
and  local  areas  threatened  by  unemploy- 
ment as  a  result  of  the  closing  of  Federal 
facilities.  Requires  that  such  property  be 
used  by  the  transferees  for  economic  devel- 
opment purposes. 

H.R.  12229.  March  2,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  establish 
a  catastrophic  health  lns\irance  benefits 
program  under  which  residents  of  the  United 
States  shall  receive  benefits  in  case  of  cata- 
strophic illness.  Replaces  the  medicaid  pro- 
gram with  a  medical  assistance  plan  for  low- 
income  people.  Establishes  a  system  of  Fed- 
eral certification  of  basic  health  Insurance 
provided  by  private  insurance  carriers  which 
meets  certain  specifications.  Requires  the 
Secretary  to  offer  basic  Federal  health  in- 
surance to  Individuals  residing  in  States  In 
which  no  private  health  insurance  program 
has  received   Federal   certification. 

H.R.  12230.  March  2,  1976.  Judiciary.  Au- 
thorizes the  Attorney  General,  whenever 
there  is  reasonable  cause  to  believe  that  a 
State  or  its  agents  are  as  a  matter  of  prac- 
tice subjecting  persons  involuntarily  con- 
fined in  an  Institution  to  conditions  which 
deprive  them  of  Constitutional  or  other  fed- 
erally protected  rights,  privileges,  or  im- 
munities, to  institute  a  civil  action  against 
such  parties. 

H.R.  12231.  March  2,  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  increase  the  number  of  aliens  from 
Western  Hemisphere  nations  who  may  be- 
come permanent  residents  of  the  United 
States  each  year. 

Provides  that  persons  from  Western  Hem- 
isphere nations  with  nonimmigrant  stattis 
in  the  United  States  may  have  such  status 
changed  to  permanent  resident  alien  by  ap- 
plying to  the  Attorney  General. 

H.R.  12232.  March  2,  1976.  Rules.  Estab- 
lishes a  Joint  Congressional  Committee  on 
Forest  Management  Policy  composed  of  six 
meml)ers  of  each  House  to  study  the  appro- 
priations of  existing  forest  management 
policy. 

H.R.  12233.  March  2,  1976.  Interstate  and 
Foreign  Conunarce.  Revises  the  nature  and 
manner  of  providing  Federal  financial  assist- 
ance to  the  States  for  health  care  purposes. 
Requires  States  to  formulate  State  health 
care  plans  focusing  on  health  care  planning, 
the  needs  of  individuals  living  in  rural  or 
medically  underserved  areas,  the  supply  and 
distribution  of  health  facilities,  manpower, 
and  services,  and  the  health  needs  of  chil- 
dren, the  elderly,  migrants,  the  mentally  111, 
the  handicapped,  alcoholics,  drug  abusers, 
and  those  suffering  from  developmental  dis- 
abilities. 

H.R.  12234.  March  2,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  authorise 
additional  appropriations  for  preservation  of 
outdoor  recreation  resources.  Revises  proce- 
dures for  providing  financial  assistance  to 
States. 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  establish  a  historic  preserva- 
tion fund  from  revenues  collected  from 
mining  leases  and  leases  on  the  Outer  Con- 
tinental Shelf. 

H.R.  12235.  March  2,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  authorize 
additional  appropriations  for  preservation  of 
outdoor  recreation  resources.  Revises  proce- 
dures for  providing  financial  assistance  to 
States. 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  establish  a  historic  preserva- 
tion fund  from  revenues  collected  from  min- 
ing leases  and  leases  on  the  Outer  Conti- 
nental Shelf. 

H.R.  12236.  March  2,  1976.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  Interior  to  make  a  comprehensive  study 


of  the  woli  for  the  purpose  of  developing 
adequate  conservation  measures. 

Establishes  a  moratorium  on  all  large-scale 
killing  of  wolves  pending  the  results  of  such 
study. 

H.R.  12237.  March  2,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  the  Interior 
to  enter  Into  contracts  to  provide  money  to 
meet  the  general  operating  of  public  elemen- 
tary and  secondary  schools  which  are  located 
on  or  near  Indian  reservations  and  which  are 
educating  Indian  children. 

H.R.  12238.  March  2, 1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt aircraft  used  prlmarUy  for  agricultural 
operations  from  the  tax  imposed  on  the  use 
of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line and  aircraft  by  an  aerial  applicator  who 
was  the  ultimate  purchaser  thereof. 

H.R.  12239.  March  2,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  otherwise  tax  exempt  organizations 
to  operate  a  public  entertainment  activity 
in  conjunction  with  a  National.  State,  local, 
regional,  or  international  fair  or  exposition 
without  losing  their  tax  exempt  status,  by 
excluding  such  public  entertainment  activi- 
ty from  the  definition  of  the  term  "unrelated 
trade  or  bvisiuess". 

H.R.  12240.  March  2,  1976.  International 
Relations.  Authorizes  the  President  to  make 
available  assistance  for  relief  and  rehabilita- 
tion of  the  vicUms  of  the  recent  earthquakes 
in  the  Republic  of  Guatemala.  Authorizes  ap- 
propriations to  carry  out  the  purposes  of  this 
Act,  under  the  general  policies  for  furnish- 
ing international  disaster  assistance  of  the 
Foreign  Assistance  Act  of  1961. 

HJl.  12241.  March  2,  1976.  Post  Office  and 
Civil  Service.  Prohibits  the  compensation  of 
any  officer  or  employee  of  the  United  States 
Postal  Service,  with  specified  exceptions,  at 
a  rate  in  excess  of  the  maximum  rate  of 
basic  pay  for  GS-18  of  the  General  Schedule. 
H.R.  12242.  March  2,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  require  that 
Stat©  regulations  for  Intrastate  pipeline 
transportation  be  compatible  with  certain 
Federal  standards. 

Authorizes  additional  appropriations  for 
the  purjxjses  of  the  Act  through  fiscal  year 
1978. 

HJl.  12243.  March  2.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  En- 
ergy Administration  Act  to  extend  the  ex- 
piration date  of  such  Act  to  September  30. 
1979.  Revises  requirements  for  confllcts-of- 
interest.  disclosure  of  information,  and  rec- 
ordkeeping under  such  Act. 

Requires  that  the  Federal  Energy  Adminis- 
trator be  provided  an  opportunity  to  com- 
ment upon  proposed  Environmental  protec- 
tion Agency  regulations  affecting  energy  ex- 
ploration and  development. 

H.R.  12244.  March  2,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  revise  the  duty  on  ball  or  roller 
bearing  related  machine  parts. 

HJl.  12245.  March  2,  1976.  Ways  and  Means. 
Amends  the  Tariff  Act  of  1930  to  authorize 
appropriations  for  the  International  Trade 
Commission  for  fiscal  year  1977. 

H.R.  12246.  March  2,  1976.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
merce to  coordinate  the  establishment  and 
operation  of  a  Federal  climate  program  for 
the  collection,  analysis,  and  dissemination  of 
data  concerning  climatic  states  and  the  In- 
fluence of  man's  activities  on  climatic  dy- 
namics. Empowers  the  Secretary,  in  order  to 
carry  out  the  purposes  of  this  Act,  to  (1) 
establish  advisory  committees  composed  of 
experts  In  climatology  and  related  fields  and 
of  representatives  of  interested  Federal  de- 
partments and  (2)  transfer  funds  and  make 
grants  to  governmental  bodies  and  to  non- 
profit and  educational  institutions. 

HH.  12247.  March  2,  1976.  Interior  and  In- 
sular Affairs.  Increases  the  amount  of  land 


which  the  Secretary  of  the  Interior  Is  au- 
thorized to  accept  on  behalf  of  the  United 
States  for  the  Pecos  National  Monument,  New 
Mexico. 

HH.  12248.  March  2,  1976.  Banking,  Cur- 
rency and  Housing.  Increases  the  amount 
authorized  to  be  appropriated  under  the 
Housing  Act  of  1959  for  the  loans  for  housing 
for  the  elderly  program. 

HJl.  12249.  March  2,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Agricultxire 
and  the  Secretary  of  the  Interior  to  estab- 
lish a  Civilian  conservation  Corps  to  pro- 
vide employment  for  unemployed  persons  in 
projects  connected  with  the  conservation  of 
the  Nation's  land  and  water  conservation 
projects  which  meet  eligibility  requirements 
under  this  Act. 

HJt.  12250.  March  2,  1976.  PubUc  Works 
and  TransportaUon.  Authorizes  the  Secretary 
of  Commerce  to  make  grants  for  local  public  • 
works  projects,  provided  that  such  projects 
are  designed  to  alleviate  unemployment  and 
do  not  involve  the  dauaiming  or  other  diver- 
sion of  water. 

Amends  the  Public  Works  and  Economic 
Development  Act  of  1965  to  revise  criteria 
for  Federal  funding  of  job  opportunlt;es  pro- 
grams. Authorizes,  subject  to  certain  limita- 
tions, the  payment  of  interest  subsidies 
under  such  Act. 

Authorizes  the  appropriation  of  additional 
sums,  under  a  specified  allotment  formula, 
as  grants  for  the  construction  of  waste  treat- 
ment works  as  provided  in  the  Federal  Water 
Pollution  Control  Act. 

H.R.  12251.  March  2,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  change 
the  excise  tax  on  large  cigars  to  en  ad  va- 
lorem tax  based  on  wholesale  price  per 
thousand. 

Rxjulres  every  manufactiu^r  of  tobacco 
products,  every  importer,  and  every  export 
warehouse  proprietor  to  maintain  records 
which  shall  be  available  for  inspection  by 
Internal  Revenue  officers. 

HJR.  12252.  March  2,  1976.  Judiciary.  Pro- 
hibits the  posting  of  campaign  signs  on  pri- 
vate property  without  the  express  approval 
of  the  owner  or  tenant. 

H.R.  12253.  March  2,  1976.  Judiciary.  In- 
cludes the  Commodity  Futures  Trading  Com- 
mission within  the  definition  of  "agency", 
as  such  term  applies  to  Federal  laws  pertain- 
ing to  witness  immunity. 

HJl.  12254.  March  2.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  temporarily  the  customs 
duties  on  certain  bicycle  parts  and  acces- 
sories. ^,  , 
H.R.  12255.  March  2.  1976.  International 
Relations.  Declares  any  person  employed  by. 
under  contract  to,  or  under  the  direction  of, 
any  United  States  department  or  agency  who 
Is  (1)  engaged  in  hostUities  abroad,  or  (2) 
advising  mUltary  forces  engaged  in  hostUi- 
ties abroad,  to  be  a  member  of  the  Armed 
Forces  for  purposes  of  the  War  Powers 
Resolution. 

H.R.  12256.  March  2,  1976.  Veterans  AI- 
fairs.  Extends  the  period  In  which  veterans 
may  vise  their  veterans'  educational  assist- 
ance. ^ 

HJl.  12257.  March  2,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  12258.  March  2,  1976.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
HJR.  12259.  March  3,  1976.  Judiciary.  Re- 
quires that  all  rules  proposed  by  a  Federal 
agency  having  a  significant  impact  on  public 
costs  must  be  analyzed  to  compare  the  costs 
to  the  public  of  such  rules  with  the  benefits 
of  such  rules. 

HJl.  12260:  March  3, 1976.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  estate  tax  exemption,  and  to  In- 
crease the  estate  tax  marital  deduction. 
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an  alternate  valuation 
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H.R.    12261.    March 
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Self-Government  and 
nizatlon   Act    to   extenc 
which  the  Council  of 
bla  lacks  authority  to 
respect  to  any  provision 
offenses,  criminal 
their  treatment  from 
mediately  following  th« 
the  Council  members 
to  such  Act. 

H.R.    12262.   March   3, 
Relations.   Authorizes 
fxinds  to  carry  out  the 
for  International 
fiscal   year   1977.   Require 
submit  a  report  to  the 
his  recommendations 
national  broadcasting. 

HR.   12263.  March  3 
Foreign  Commerce 
Mental  Health  and  Dlsa  ) 
Ices,  under  the 
Act.  Directs  the  Office  tc 
with  States  to  assist 
cos' .  of  setting  up  and 
gram  of  mental  health 
patients  in  mental  health 

HR.  12264.  March  3, 
Allows    a    tax    credit. 
Revenue  Code,  in  an 
cent  of  the  amount 
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H.R.  12265.  March  3 
Relations.  Establishes  a 
rity  and  Cooperation  In 

Authorizes  and  direct! 
monitor   the   acts   of 
Final  Act  of  the 
Cooperation  in  Europe 
with  respect  to  their  ci 
tides  of  such  Act 
the  provisions  relating 
manltarlan  Fields. 

H.R.  12266.  March  3,  1 
Allows  an  eligible  veterin 
program  of  education  at 
year  delimiting  period 
educational  assistance 
stances. 
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as  a  tax  deduction  the 
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participating  in 
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hearing  aids  and 
care  supplementary 
gram. 

HR.  12270.  March  3. 
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hearing  aids  and 
care  supplementary 
gram. 

H.R.   12271.  March  3, 
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Department  of  Justice 
of  Agriculture   to 
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antitrust  enforcement 
competition  in  the  foo< 
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grams  designed  to  provii  le 
service  employment  to 
rects  the  President  to 
full    employment    and 
Congress. 
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1976.  Judiciary.  Re- 
Commisslon,  the 
and  the  Department 
information  and 
with  respect  to 
i^arket  structure,  and 
Industry. 
1976.  Education  and 
boards,  commissions 
and   execute  pro- 
private  and  public 
liiose  who  seek  it.  Di- 
transmlt  each  year  to 
production   plan    to 

1976.    Agriculture. 
1  Adjustment  Act  of 


1938  to  direct  the  Secretary  of  Agriculture 
to  establish  national  acreage  allotments  for 
the  1976  through  1980  crops  of  peanuts.  Es- 
tablishes the  minimum  peanut  allotments 
for  such  years.  Amends  the  Agricultural  Act 
of  1949  to  establish  a  price  support  for  pea- 
nuts at  15  cents  per  pound  for  the  1976  and 
1977  crops.  Allows  for  adjustment  of  such 
prices  for  the  1977  through  1980  crops. 

H.R.  12274.  March  3,  1976.  House  Adminis- 
tration; Judiciary.  Amends  the  Federal  Elec- 
tion Campaign  Act  to  provide  for  the  consti- 
tutional reinstitution  of  the  Federal  Election 
Commission.  Enumerates  the  powers  of  such 
Commission.  Changes  the  limitation  on  con- 
tribution to  any  candidate,  party,  or  politi- 
cal committee.  Sets  disclosure  thresholds  for 
such  contributions. 

Establishes  an  Election  Law  Section  in  the 
Department  of  Justice  to  enforce  Fecieral 
election  laws  under  advisory  opinions,  and 
prescribe  s^uldellnes  for  investigation  relating 
to  enforcement. 

H.R.  12275.  March  3,  1976.  Post  Office  and 
Civil  Service.  Reduces  the  Federal  contribu- 
tion for  Federal  employee  health  benefits 
coverage,  stipulating  that  such  contribu- 
tions shall  be  determined  on  the  basis  of  the 
average  of  the  two  health  benefits  plans  hav- 
ing the  highest  subscription  charges. 

H.R.  12276.  March  3.  1976.  Judiciary.  Pro- 
hibits ( 1 )  common  carriers  from  refusing  to 
accept  as  passengers,  (2)  owners  or  operators 
of  public  accommodations,,  public  buildings 
or  facilities  from  refusing  to  admit  or  serve, 
and  (3)  owners  or  operators  of  certain  hous- 
ing accommodations  from  refusing  to  admit, 
as  tenants  or  otherwise,  any  person  because 
of  blindness  or  the  use  of  guidance  dogs  or 
instrumentalities.  Prohibits  charging  such 
blind  person  additional  fees  for  the  admis- 
sion of  such  guidance  dog  or  instrumentality. 

Prohibits  subterfuge,  device,  or  covert 
strategy  which  achieves  indirectly  the  dis- 
crimination prohibited  under  this  act.  Im- 
poses civil  penalties  for  damages  caused  by 
such  discrimination,  and  $10,000  punitive 
damages,  plus  attorney's  fees  and  litigation 
costs. 

H.R.  12277.  March  3.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  estate  tax  exemption  to 
$200,000. 

H.R.  12278.  March  3.  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  and 
provide  scholarships  to  encourage  Indians  to 
enroll  In  health-related  training  programs. 
Authorizes  the  Secretary  to  expend  funds  to 
meet  Indian  health  care  needs,  to  provide 
hospitals  and  other  health  facilities,  and  to 
supply  unmet  needs  for  safe  water  and  sani- 
tary waste  disposal  facilities.  Requires  the 
Secretary  to  contract  with  urban  Indian  or- 
ganizations to  assist  them  In  establishing 
and  administering  health  programs  to  bene- 
fit urban  Indians. 

HR.  12279.  March  3,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  \mder  the  Medicare  program  for 
specified  services  performed  by  chiroprac- 
tors, Including  x-ray  and  physical  examina- 
tions, and  related  routine  laboratory  tests. 

HR.  12280.  March  3,  1976.  Ways  and  Means. 
Amend  the  Social  Security  Act  to  extend 
the  coverage  for  dental  services  under  the 
Medicare  program  to  Include  any  services 
performed  by  a  properly  licensed  dentist  and 
to  authorize  payment  under  such  program 
for  all  Inpatient  hospital  services  furnished 
In  connection  with  dental  procedures  re- 
quiring hospitalization. 

H.R.  12281.  March  3,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  So- 
cial Secvirlty  Act  to  authorize  payment  for 
the  services  of  clinical  psychologists  under 
the  supplementary  medical  insurance  bene- 
fits program  of  the  Medicare  program. 

H.R.  12282.  March  3,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  Includ- 
ing  the  services  of  optometrists  under  the 


Medicare  supplementary  medical  insurance 
program. 

H.R.  12283.  March  3.  1976.  Public  Works 
and  Transportation.  Terminates  the  author- 
ization for  the  Tocks  Island  Reservoir  proj- 
ect in  New  Jersey,  New  York,  and  Pennsyl- 
vania. Requires  that  property  acquired  by 
the  Secretary  of  the  Army  pursuant  to  such 
authorization  be  transferred  to  the  Secretary 
of  the  Interior  for  management  by  the  Na- 
tional Park  Service. 

H.R.  12284.  March  3,  1976.  Post  Office  and 
Civil  Service.  Repeals  the  provisions  of  Pub- 
lic Law  94-82  authorizing  Increases  In  the 
salaries  of  Members  of  Congress. 

H.R.  12285.  March  3.  1976.  Science  and 
Technology.  Directs  the  Admlnlstor  of  the 
Energy  Research  and  Development  Admin- 
istration to  establish  a  three-year  motor 
vehicle  synthetic  fuels  research  and  demon- 
stration project.  In  accordance  with  speci- 
fied criteria. 

Directs  the  Administrator  to  establish  a 
program  of  Federal  assistance  to  electric 
utilities  for  approved  projects  utilizing  sjoi- 
thetlc  fuels  In  place  of  conventional  fuels 
of  the  generation  of  electricity. 

H.R.  12286.  March  3,  1976.  Post  Office  and 
Civil  Service.  Requires  the  Secretary  of  Com- 
merce, In  making  agricultural  censu.'jes,  to 
use  the  statistical  method  known  as  sam- 
pling. 

H.R.  12287.  March  3,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  establish  penalties  for 
persons  who  obtain  or  attempt  to  obtain 
narcotics  or  other  controlled  substances  from 
a  retail  pharmacy  by  force  and  violence. 

H.R.  12288.  March  3,  1976.  Judiciary.  Ex- 
cludes Saturday,  Sunday,  and  legal  public 
holidays  for  Federal  employees  from  the  com- 
putation of  time  limits  within  which  Fed- 
eral criminal  trials  must  commence. 

H.R.  12289.  March  3,  1976.  Judiciary;  Ed- 
ucation and  Labor.  Prohibits  the  require- 
ment of  quotas,  goals  designed  to  establish 
quotas,  or  programs  to  expand  applicant  pools 
in  affirmative  action  programs  required  of 
Federal  grantees  or  contractors. 

Prohibits  findings  of  discrimination  (1) 
based  solely  on  composition  of  work  force  or 
membership,  and  (2)  unless  based  upon  an 
act  of  discrimination. 

Prohibits  court  or  agency  ordered  relief 
for  discrimination  to  enforce  quotas  or  goals 
which  establish  quotas. 

Prohibits  Federal  instrumentalities  from 
requiring  the  collection  of  data  relating  to 
race,  color,  religion,  national  origin,  or  sex, 
by  employers,  labor  organizations,  or  Fed- 
eral grantees  or  contractors. 

H.R.  12290.  March  3,  1976.  Ways  and 
Means.  Amends  the  program  of  grants  to 
States  for  social  services  of  the  Social  Secu- 
rity Act  to  permit  any  Individual  who  Is  60 
years  of  age  or  older  to  establish  his  finan- 
cial eligibility  for  services  by  filing  with  the 
appropriate  State  official  a  statement  that  his 
income  does  not  exceed  the  limits  established 
by  the  State. 

H.R.  12291.  March  3,  1976.  Judiciary.  Re- 
moves the  limitation  on  annual  dues  for 
United  States  membership  In  the  Interna- 
tional Criminal  Police  Organization  and  au- 
thorizes the  Secretary  of  the  Treasury  to  pay 
the  unpaid  balance  of  the  dues  for  calendar 
year  1975. 

H.R.  12292.  March  3,  1976.  Government 
Operations.  Creates  an  Independent  agency 
in  the  executive  branch  to  enforce  and  ad- 
minister immigration  and  naturalization 
laws. 

Transfers  various  powers,  functions,  and 
duties  from  the  Departments  of  State,  Jus- 
tice, and  Labor,  to  the  Administrator  of  the 
Visa  and  Naturalization  Administration  cre- 
ated by  this  Act. 

H.R.  12293.  March  3,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
the  exclusion  from  gross  Income  of  Interest 
on   Industrial  development  bonds  the  pro- 
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ceeds  of  which  are  for  the  tax  exempt  activity 
of  providing  hospital  facilities. 

H.R.  12294.  March  3,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  lands  and  interests 
in  lands  in  specified  areas  of  Nebraska  and 
to  establish  the  Trails  West  National  His- 
torical Park  in  Nebraska  and  Wyoming  once 
sufficient  lands  have  been  acquired. 

H  Jl.  12295.  March  3,  1976.  Ways  and  Means. 
Authorizes  every  individual  whose  Income 
tax  liability,  under  the  Internal  Revenue 
Code,  is  $1  or  more  to  designate  $1  of  that 
liability  to  provide  financial  assistance  to  the 
United  States  Ol3raiplc  Committee. 

H.R.  12296.  March  4,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  without  consideration  to 
the  city  of  Yakutat,  Alaska  all  Interest  of 
the  United  States  In  a  specified  tract  of  land. 

H  R.  12297.  March  4,  1976.  Education  and 
Labor.  Amends  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  to  include  death  or 
disease  incurred  In  open  pit  dlatomaceous 
earth  mines  along  with  underground  mines 
within  the  scope  of  coverage  of  black  lung 
benefits  to  miners  and  their  dependents. 

H  R.  12298.  March  4,  1976.  Ways  and  Means. 
Exempts  asphalt  distributors,  under  the  In- 
ternal Revenue  Code,  from  the  excise  tax  on 
motor  vehicles,  parts,  and  accessories. 

H.R.  12299.  March  4,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors. 
Including  X-ray  and  physical  examinations, 
and  related  routine  laboratory  tests. 

H.R.  12300.  March  4,  1976.  Judiciary.  Re- 
quires specified  minimum  prison  sentences 
for  felons  using  or  carrying  a  firearm  during 
the  commission  of  a  felony  which  may  be 
prosecuted  In  a  Federal  court.  Subjects  such 
felons  to  possible  Increased  sentences  as 
dangerous  special  offenders. 

HOUSE     JOINT    BESOLUTIONS 

H.J.  Res.  837.  March  2,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
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to  designate  the  second  full  calendar  week 
in  March  of  1976  as  "National  Employ  the 
Older  Worker  Week". 

HJ.  Res.  838.  March  2,  1976.  Post  Office 
and  CivU  Service.  Authorizes  the  President 
to  designate  the  second  full  calendar  week 
In  March  of  1976  as  "National  Employ  the 
Older  Worker  Week". 

HJ.  Res.  839.  March  2,  1976.  Post  Office 
and  Civil  Service.  Designates  the  period 
March  1,  1976  through  March  7,  1976,  as 
"National  Weights  and  Measures  Week". 

H.J.  Res.  840.  March  2,  1976.  International 
Relations.  Directs  the  President  to  seek  an 
arrangement  with  Canada  calling  for  an  im- 
mediate moratorium  on  the  killing  of  the 
eastern  timber  wolves. 

H.J.  Res.  841.  March  2,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
which  Includes  unborn  offspring  within  the 
definition  of  "person"  for  purposes  of  the 
fifth  and  fourteenth  Articles  of  Amendment 
to  the  Constitution. 

H.J.  Res.  842.  March  3,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
which  includes  unborn  offspring  within  the 
definition  of  "person"  for  purposes  of  the 
fifth  and  fourteenth  Articles  of  Amendment 
to  the  Constitution. 

H.J.  Res.  843.  March  3,  1976.  Agriculture. 
Provides  for  payments  by  the  Secretary  of 
Agriculture  to  farmowners  or  operators 
storing  grain  commodities  whenever  the  ex- 
port sales  of  such  grains  are  suspended. 

H.J.  Res.  844.  March  3,  1976.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
proclaim  the  second  week  of  May  as  "Munici- 
pal Clerks'  Week". 

H.J.  Res.  845.  March  3,  1976.  Post  Office 
and  Civil  Service.  Designates  April  29.  1976, 
as  the  "National  Day  of  Prayer". 

HOUSE    RESOLtnlONS 

H.  Res.  1061.  March  2,  1976.  Banking,  Cur- 
rency and  Houshig.  Directs  the  Secretary  of 
the  Treasury  and  other  Federal  officials  to 
initiate  negotiations  within  the  framework 
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of  the  Organization  for  Economic  Coopera- 
tion and  Development  and  the  International 
Monetary  Fund  with  the  Intent  of  develop- 
ing an  appropriate  code  of  conduct  and 
specific  trading  obligations  among  govern- 
ments, together  with  suitable  procedures  for 
the  settlement  of  disputes. 

H.  Res.  1062.  March  2,  1976.  Hoxise  Admin- 
istration. Authorizes  expenditures  by  the 
House  Committee  on  International  Relations 
for  Inquiries  and  investigations. 

H.  Res.  1063.  March  2,  1976.  Interstate  and 
Foreign  Commerce.  Calls  for  measures  by 
Federal  agencies  to  insure  that  the  quality 
and  quantity  of  free  broadcasting  service  is 
not  Impaired  by  the  development  of  pay 
television. 

H.  Res.  1064.  March  2,  1976.  Sets  forth.  In 
response  to  a  certain  subpena  duces  tecum. 
the  Rules  of  the  House  of  Representatives 
with  respect  to  Judicial  process  regarding 
personnel.  Members,  and  documents  of  the 
Hoiise. 

H.  Res.  1065.  March  2.  1976.  Sets  forth.  In 
response  to  a  certain  subpena  duces  tecimi, 
the  Rules  of  the  House  of  Representatives 
with  respect  to  Judicial  process  regarding 
personnel,  Members,  and  documents  of  the 
House. 

H.  Res.  1066.  March  2,  1976.  Judiciary.  Di- 
rects that  specified  Federal  Judges  be  im- 
peached for  usurping  the  authority  of  the 
U.S.  Congress  to  determine  whether  and 
when  pay  raises  for  Federal  Judges  should  be 
granted. 

H.  Res.  1067.  March  2,  1976.  Sets  forth  the 
rule  for  consideration  of  'B.B..  11124. 

H.  Res.  1068.  March  2,  1976.  Sets  forth  the 
rule  for  consideration  of  HR.  11963. 

H.  Res.  1069.  March  2,  1976.  Waives  points 
of  order  against  specified  provisions  of  the 
bUl  CRB..  12203)  making  appropriations  for 
foreign  assistance  and  related  programs. 
-  H.  Res.  1070.  March  3,  1976.  Designates  a 
certain  individual  a  minority  employee  of 
the  House  of  Representatives,  to  receive  a 
specified  annual  compensation. 
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THE  FDA  AND  RED  DYE  NO.  2:  ADVI- 
SORY COMMITTEE  THRASHES  IT 
OUT  IN  PUBLIC 


HON.  LEE  METCALF 

OF   MONTANA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday.  March  29,  1976 

Mr.  METCALF.  Mr.  President,  the 
Toxicology  Advisory  Committee  of  the 
Food  and  Drug  Administration  held  a 
meeting  on  March  8  and  9  in  Rockville, 
Md.,  that  was  inconclusive  and  revealing. 

It  was  inconclusive  because  the  ad- 
visory committee  members  failed  to  reach 
a  consensus  on  key  issues  involving  the 
controversial  color  additive.  Red  Dye 
No.  2. 

It  was  revealing  to  those  in  attendance 
and  is  now  to  us.  too,  thanks  to  a  splen- 
did account,  "Scientists  and  Bureau- 
crats: A  Clash  of  Cultures  on  FDA  Ad- 
visory Panel,"  by  Philip  M.  Boffey  in  the 
March  26  issue  of  the  journal.  Science. 

Boffey's  report  of  the  carping  and  in- 
terplay, of  the  scientists'  discomfiture  at 
having  to  debate  complicated  issues  in 
public,  of  the  FDA's  insistence  that  the 
meeting  be  open,  of  the  protest  by  an  at- 
torney for  Ralph  Nader's  Health  Re- 


search Group  when  the  FDA  chairman 
tried  to  close  the  meeting  for  gripes  about 
organizational  matters,  gives  us  a  close 
look  at  the  advisory  committee  process. 

Ironically,  on  March  9  a  witness  at 
the  hearing  of  the  Subcommittee  on  Re- 
ports, Accounting  and  Management  on 
two  bills  to  amend  the  Federal  Advisory 
Committee  Act  was  suggesting  that  we 
do  not  really  know  very  much  about  the 
advisory  committee  process.  Prof.  Henry 
J.  Steck,  of  the  State  University  of  New 
York,  College  at  Cortland,  testified  in 
part  that  day : 

We  know  relatively  little  about  the  rela- 
tionship between  agency  personnel  and  com- 
mittees: in  some  cases  committees  appear 
to  be  little  more  than  a  nuisance  or  a  kind 
of  symbolic  gesture  to  organized  Interests; 
In  other  cases,  advisory  groups  appear  to 
have  substantial  formal  or  informal  influ- 
ence. The  years  of  hearings  are  filled  with 
differing  and  often  conflicting  conclusions, 
hypotheses,  and  case  studies.  Yet  in  some 
ways  we  are  no  farther  ahead  now  than  we 
were  three  years  ago. 

Mr.  President,  I  think  Professor  Steck 
is  right,  and  that  we  do  not  know  nearly 
as  much  as  we  should  about  the  advi- 
sory process  after  more  than  3  years  of 
experience  with  the  Federal  Advisory 
Committee  Act.  I  also  think  Philip  Bof- 
fey's article  sheds  a  lot  of  light  on  the 
subject. 


I  ask  unanimous  consent  that  Boffey's 
article  be  printed  in  the  Record,  together 
with  another  article  of  his,  entitled 
"Color  Additives:  Botched  Experiment 
Leads  to  Banning  of  Red  Dye  No.  2," 
from  the  February  6  issue  of  Science. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Scientists   and   BtTHEAtTCBATS :    A   Ciash   of 
Ctjltokes  on  FDA  Advisoet  Pankl 

(By  PhUip  M.  Boffey) 

When  scientist  meets  bureaucrat,  the  expe- 
rience can  be  frustrating  to  both. 

Consider,  for  example,  the  recent  2-day 
meeting  of  the  Toxicology  Advisory  Commit- 
tee of  the  Food  and  Drug  Administration 
(FDA).  This  group  of  distinguished  scien- 
tists— drawn  primarily  from  the  universities 
and  government  health  agencies — has  been 
grappling  with  the  problem  of  determining 
the  safety  of  the  controversial  color  additive, 
Red  Dye  No.  2.  It  operates  amid  a  swirl  of 
conflicting  Interests  and  In  full  view  of  the 
public,  thanks  to  recent  laws  that  require 
much  advisory  conmilttee  business  to  be  con- 
ducted In  open  session,  where  petty  Irrita- 
tions and  clashing  egos  lie  exposed  to  all. 

The  committee  was  appointed  late  last  year 
to  give  the  harassed  PDA  greater  expertise  on 
Issues  involving  the  safety  of  chemicals  In 
foods,  drugs,  cosmetics,  and  medical  devices. 
It  is  considered  one  of  the  agency's  most  im- 
portant  advisory   bodies — one   of   only   two 
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come  to  Washington  to  counsel  the  titans 
of  government. 

The  conmfiittee  was  formed  last  October 
and  was  given  two  broad  assignments — to 
develop  standards  for  toxicity  testing  and  to 
assess  the  safety  of  specific  substances.  In 
an  ideal  world,  one  would  first  establish  the 
testing  standards,  then  evaluate  specific  sub- 
stances by  those  standards.  That  is  what 
many  members  of  the  committee  expected  to 
do.  But  even  before  the  group  held  its  first 
meeting,  the  FDA,  which  was  caught  in  the 
middle  of  sharp  controversy  over  Red  Dye 
No.  2,  tossed  the  hot  potato  to  the  new  com- 
mittee for  an  advisory  opinion.  Thus  the 
group's  first  2-day  meeting — held  last  No- 
vember— was  devoted  to  an  extensive  review 
of  the  scores  of  studies  that  had  been  per- 
formed over  the  decades  to  test  the  safety 
of  Red  No.  2.  M^ny  of  those  present  felt  that 
Red  No.  2  appeared  Innocuous  on  the  basis 
of  available  evidence,  and  they  proclaimed 
as  much  in  the  public  session. .But,  just  to 
be  sure,  they  asked  a  few  of  their  members 
to  perform  additional  analyses.  Then  they 
adjourned,  expecting  to  resume  their  meas- 
ured deliberations  at  a  future  meeting. 

Two  months  later  the  FDA  commissioner 
announced  a  ban  on  Red  No.  2  without  even 
consulting  the  committee.  In  the  interim, 
one  of  those  additional  analyses  the  com- 
mittee had  ordered  up — a  statlslcal  analysis 
of  a  recent  FDA  study  performed  by  David 
W.  Gaylor,  principal  biological  statistician  at 
the  FDA's  National  Center  for  Toxlcological 
Research  in  Jefferson,  Arkansas — found  a 
significant  Increase  in  the  number  of  malig- 
nant tumors  in  female  rats  fed  high  doses  of 
Red  No.  2.  Recognizing  a  potentially  explo- 
sive new  element  in  public  debate  over  the 
safety  of  Red  No.  2,  the  commissioner  wanted 
an  advisory  opinion  on  the  significance  of 
Gaylor's  analysis,  and  he  wanted  it  fast.  The 
Toxicology  Advisory  Committee  was  deemed 
too  cumbersome  for  rapid  convening,  so  a 
"working  group"  of  government  scientists 
(three  of  whom  were  members  of  the  advi- 
sory committee)  was  hastily  assembled.  It 
concluded  that  Gaylor's  statistical  approach 
was  valid  but  that  someone  should  recheck 
the  pathological  data  on  which  his  analysis 
had  been  performed.  The  working  group  also 
stressed  that  the  FDA  study  had  been  so 
badly  "botched"  in  execution  that  it  could 
never  be  used  to  demonstrate  the  safety  of 
Red  No.  2  (Science,  6  February).  That  bit  of 
advice  led  the  commissioner  to  ban  Red 
No.  2,  a  decision  that  is  now  being  contested 
in  the  courts  by  the  manufacturers  of  color 
additives.  But  in  the  meantime.  Red  No.  2, 
which  had  almost  won  a  clean  bill  of  health 
from  the  Toxicology  Advisory  Committee  In 
November,  has  been  abruptly  and  dramati- 
cally sentenced  to  extinction. 

IRRITATION  ON  THE  COMMITTEE 

Not  surprisingly,  when  the  conmilttee  was 
finally  reconvened  early  this  month,  some 
members  were  miffed  at  the  way  they  had 
been  bypassed;  one  grumped  that  the  com- 
mittee itself  should  have  been  used  as  the 
"working  group."  They  were  also  upset  that 
the  analysis  that  Initiated  the  downfall  of 
Red  No.  2 — the  one  done  by  Gaylor,  a  member 
of  the  committee,  at  the  request  of  the  com- 
mittee— was  leaked  to  reporters  and  then 
officially  released  by  the  FDA  before  most 
members  of  the  committee  had  ever  seen  it. 
"Red  2  was  tried  in  the  press."  said  Edward 
A.  Smuckler,  professor  of  pathology  at  the 
Universly  of  Washington's  medical  school, 
who  complained  that  the  committee's  own 
contribution — notably  Gaylor's  analysis — was 
"compromised"  by  failure  to  treat  the  issue 
in  a  proper  scientific  forum.  "It's  wrong  that 
this  should  hit  the  media  before  It  hits  the 
table."  agreed  Thomas  R.  Tephly,  director  of 
the  Toxicology  Center  at  the  University  of 
Iowa's  College  of  Medicine.  Several  commlt- 
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tee  members  suggested  that  all  communica- 
tions involved  m  their  work  should  be  kept 
confidential  lest  they  be  distorted  or  taken 
out  of  context.  But  they  received  no  assur- 
ances from  the  FDA  that  this  would  always 
be  done.  John  Jennings,  the  PDA's  associate 
commissioner  for  medical  affairs,  who  chaired 
the  meeting,  apologized  for  not  being  able 
to  get  Gaylor's  analysis  to  the  members  "bs- 
fore  It  hit  the  fan,"  and  he  pledged  to  "do 
OMi  damnedest  to  stop  leaks."  But  he  noted 
that  leaks  seem  inevitable  In  some  cases,  and 
that  other  documents  must  be  made  public 
under  "the  Infamous  Freedom  of  Informa- 
tion Act."  That  act — and  a  companion  meas- 
ure, the  Federal  Advisory  Committee  Act- 
are  designed  to  open  previously  secret  gov- 
ernment processes  to  public  scrutiny,  but 
many  bureaucrats  and  scientists  balk  at  the 
Idea  of  performing  in  public,  where  their  ad- 
vice can  be  second-guessed  or,  as  some  would 
put  it,  "misconstrued." 

Nor  did  the  committee  members  get  much 
satisfaction  when  they  raised  the  possibility 
of  holding  closed  meetings.  The  FDA  had 
decided  to  open  the  meetings  on  Red  No.  2 
rather  than  face  a  posolhle  legal  challenge  to 
closed  proceedings,  and  FDA  officials  told  the 
committee  it  would  ju?t  have  to  learn  to  "live 
with"  the  new  spirit  of  openness.  At  one 
point  Jennings  tried  to  close  the  meeting  so 
the  committee  could  air  Its  gripes  about  or- 
ganizational matters  in  private,  but  he 
backed  down  when  Anita  Johnson,  an  at- 
torney for  Ralph  Nader's  Health  Research 
Group,  quietly  protested  violation  of  the 
Federal  Advisory  Committee  Act,  then  stoi- 
cally sat  through  the  discussion  of  house- 
keeping trivia  to  establish  her  point. 

The  entire  first  day  and  part  of  the  second 
was  spent  trying  to  reach  a  consensus  on 
certain  questions  about  Red  No.  2.  The  com- 
mittee  voted  unanimously   that  the  FDA's 
crucial   "botched"  experiment  was  not  of  a 
quality  that  could  be  used  to  demonstrate 
the  safety  of  Red  No.  2.  That  verdict  essen- 
tially   endorsed    the    conclusion    previously 
reached  by  the  "working  group,"  and  it  up- 
held the  most  Important  basis  for  the  FDA 
commissioner's   decision  to  ban  Red  No.  2, 
namely  that  there  is  no  experiment  in  sight 
that  could  exonerate  the  dye.  Then  the  com- 
mittee  was  asked   to   vote   on   whether  the 
results  of  the  botched  study  provide  "evi- 
dence" of  the  carcinogenicity  of  Red  No.  2. 
But  what  did  that  mean?  Any  evidence?  Sig- 
nificantly   evidence?    Suhstantial   evidence? 
No  agreement  was  reached,  so  the  committee 
member  who  framed  the  question,  W.  Gary 
Flamm,   of   the   National   Cancer   Institute, 
solved  the  problem  by  declining  to  add  any 
modifier.    The   committee   itself   refused   to 
take  a  yes-or-no  vote;    each  member  gave 
a    brief    personal    answer    using    whatever 
definition    he    felt    comfortable    with.    Ob- 
servers from  the  FDA,  the  industry,  and  the 
journalistic   pool   kept   their   own   Informal 
counts,  reaching  a  consensus  that  six  com- 
mittee members  felt  the  experiment  was  so 
bungled  It  provided  no  evidence  of  carcmo- 
genlclty  (or  much  of  anything  else  for  that 
matter) ,  while  only  four  committee  members 
detected  some   evidence   of  carcinogenicity, 
however  tainted  it  might  be.  The  majority 
seemed  to  repudiate  the  significance  of  Gay- 
lor's analysis  that  had  triggered  the  banning 
of  Red  No.  2,  and  it  undercut  the  FDA  com- 
missioner's assertion  that  the  botched  ex- 
periment  had   raised  again   "certain  safety 
questions." 

The  committee  members  clearly  felt  un- 
comfortable about  squabbling  In  public.  Two 
even  alleged  that  Gaylor's  faUure  to  attend 
the  second  day's  proceedings  was  due  to 
"embarrassment"  over  the  way  things  were 
handled.  But  Gaylor  told  Science  such  al- 
legations were  absurd — he  had  to  leave  for 
a  previous  speaking  commitment  In  Texas. 
As  far  as  Gaylor  Is  concerned,  those  who 
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voted  In  the  majority  didn't  fully  realize 
that  the  errors  In  the  botched  experiment 
would  tend  to  mask  the  harmful  effects  of 
Red  No.  2 — thus  if  there  Is  a  hint  of  carcino- 
genicity, Gaylor  said,  it  should  be  considered 
even  stronger  evidence  than  If  the  experi- 
ment weren't  botched.  Gaylor  also  speculates 
that  some  members  were  antagonistic  toward 
the  analysis  partly  because  "they  were  ticked 
off  at  being  bypassed  by  the  commissioner" 
in  the  decision  to  ban  the  dye,  and  partly 
because,  like  all  scientists,  they  are  enthu- 
siasts for  good  experimental  work  and  don't 
want  to  rely  on  a  flawed  experiment. 

The  practical  effect  of  the  majority's  vote 
against  Gaylor  is  expected  to  be  negligible. 
An  FDA  attorney  said  that  if  even  four  of  ten 
experts  see  a  hint  of  cancer,  it  supports  the 
commissioner's  case,  and  an  Industry  attor- 
ney agreed  that  the  PDA  came  out  ahead  as  a 
result  of  the  various  votes  at  the  meeting. 

In  addition  to  the  cancer  Issue,  some  com- 
mittee members  expressed  concern  that  Red 
No.  2  might  be  having  adverse  effect  on  the 
general  health  and  mortality  of  test  animals, 
and  many  v/ere  disturbed  by  hints  that  one  of 
the  metabolites  of  the  dye  might  conceivably 
be  mutagenic.  But  consensus  was  reached 
that  the  dye  has  no  adverse  effect  on  repro- 
duction. 

On  the  second  day,  yet  another  vote  was 
taken.  The  committee  agreed  unanimously 
that,  based  on  all  the  evidence  from  all  the 
tests  it  had  reviewed,  It  could  not  approve 
the  safety  of  Red  No.  2.  All  very  well  and 
good,  but  could  the  committee  disapprove 
the  safety  of  Red  No.  2?  asked  an  industry 
attorney,  hoping  to  receive  a  negative  answer 
that  might  strengthen  his  case  that  the  PDA 
had  no  good  reason  to  ban  the  dye.  He  got 
nowhere.  The  committee  concluded  it  had 
talked  long  enough  and  taken  enough  votes. 
"My  time  is  valuable,"  Smuckler  said. 

In  the  Intermittent  gripe  sessions,  various 
members  complained  that  the  chairman  had 
been  too  rigid  in  pushing  them  toward  votes, 
that  they  did  not  have  time  to  fully  debate 
the  Issues  and  argue  among  themselves,  and 
that  they  were  forced  to  respond  to  the  per- 
ceived needs  of  the  PDA — particularly  Its 
legal  counsel — with  little  opportunity  to 
frame  Issues  in  terms  they  thought  desirable. 
"I  don't  feel  we  were  allowed  yesterday  to 
discuss  the  Issue  of  Red  2  in  full  open  sclen- 
tlflc  debate,"  Tephly  said.  "I  felt  we  were  be- 
ing pressured  to  say.  Is  Red  2  a  carcinogen, 
possibly  a  carcinogen,  not  a  carcinogen,  or 
whatever,"  agreed  Sheldon  D.  Murphy,  asso- 
ciate professor  of  toxicology  at  Harvard 
School  of  Public  Health.  ".  .  .  There  seemed 
to  be  an  implication  that  we  had  to  define 
black  and  white  questions  and  yes  or  no  an- 
swers." Chairman  Jennings  pleaded  guilty  to 
"cltmipsy  chairing,"  but  he  noted  that  there 
are  occasions  when  the  FDA  simply  has  to 
put  particular  questions  to  Its  advisory 
groups  whether  they  like  it  or  not. 

The  clash  of  scientists  and  bureaucrats  did 
not  seem  disabling.  Despite  all  its  grumbling, 
the  committee  managed  to  perform  its  tasks 
in  a  way  that  the  PDA  found  useful,  and 
that,  after  all.  Is  the  only  point  in  having 
such  a  committee.  Some  of  the  complaints 
seemed  to  verge  on  the  prlma-donnalsh, 
while  others  reflected  a  misconception  that 
overtakes  many  advisory  groups — the  uncon- 
scious assumption  that  the  advisory  group 
should,  in  fact,  be  the  decision-making 
group.  The  airing  of  gripes  seemed  to  leave 
both  sides  In  good  humor.  As  a  final  gesture, 
after  complaining  bitterly  about  "poor  com- 
munications" and  "lack  of  Information,"  the 
committee  members  heaped  lavish  praise  on 
their  PDA  staff  support  for  keeping  them  well 
Informed. 
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Color  Additives:  Botched  Exfisiment  Leads 

TO  Banning  or  Red  Dte  No.  2 

(By  PhlUp  M.  Boffey) 

A  deft  legal  maneuver  by  Food  and  Drug 
Commissioner  Alexander  M.  Schmidt  has  en- 
abled his  embattled  agency  to  climb  free  of 
the  wreckage  of  a  ludicrously  botched  experi- 
ment on  the  safety  of  the  controversial  color 
additive  known  as  PD  &  C  Red  No.  2.  After 
a  frantic  10  days  of  searching  for  a  way  out 
of  the  Bed  2  imbroglio,  Schmidt  annoimced 
on  19  January  that  he  wotild  ban  ftirther 
use  of  the  dye  In  foods,  drugs,  and  cosmetics. 

Just  2  months  earlier  his  own  Bureau  of 
Foods  and  several  members  of  an  expert  »d- 
visory  conmiittee  had  seemingly  given  the 
dye  a  clean  bill  of  health.  But  In  the  interim 
a  new  statistical  analysis  of  previously  con- 
sidered data  suggested  that  Red  2  might  well 
cause  cancer.  The  results  of  the  new  anal- 
ysis, which  surprised  most  of  the  experts  who 
were  reviewing  the  status  of  Red  2,  raised 
questions  in  some  minds  as  to  the  adequacy 
of  the  testing  and  analytical  procedtires  tra- 
ditionally used  by  the  Pood  and  Drug  Ad- 
ministration (PDA)  to  determine  the  safety 
of  food  chemicals. 

Red  2  has  been  the  most  widely  used  food 
color  in  this  country,  and  it  has  always  been 
touted  as  the  "most  thoroughly  tested"  of  all 
the  food  colors.  Yet  questions  were  raised  in 
the  early  1970's,  largely  on  the  basis  of  tests 
conducted  In  the  Soviet  Union,  as  to  whether 
the  dye  might  cause  cancer  or  reproductive 
damage. 

In  an  effort  to  answer  these  questions,  two 
major  tests  were  conducted  by  FDA.  One,  a 
collaborative  effort  Involving  two  FDA  labo- 
ratories and  a  commercial  laboratory,  con- 
cluded that  Red  2  does  not  cause  reproduc- 
tive damage.  The  other,  also  originally 
launched  as  a  reproduction  study  but  then 
adapted  to  examine  the  question  of  carci- 
nogenicity, soon  became  such  a  muddle  that 
it  is  routinely  referred  to  by  PDA  scientists 
as  the  "botched"  or  "bungled"  study.  Yet  it 
is  this  study  which  formed  the  basis  for  the 
recent  regulatory  decision  on  Red  2. 

The  study  Involved  feeding  Red  2  to  foxu- 
different  groups  of  rats,  each  at  a  different 
dosage  level,  and  then  comparing  the  health 
of  these  treated  groups  with  the  health  of 
a  control  group.  There  were  500  rats  In  all — 
seemingly  enough  for  a  solid  evaluation.  But 
the  study  was  left  unsupervised  for  a  long 
period  of  time  after  a  scientist  was  trans- 
ferred, and  it  developed  two  serious  flaws. 
To  begin  with,  the  animal  handlers  managed 
to  put  some  of  the  rats  back  In  the  wrong 
cages  part  way  through  the  experiment,  so 
that  an  undetermined  number  of  rats  were 
shifted  among  the  control  group  and  the  four 
treated  groups.  Second,  the  animal  handlers 
were  lackadaisical  about  retrieving  dead  rats 
from  their  cages  and  rushing  them  off  to  the 
pathologists  for  examination.  As  a  result, 
virtually  all  of  the  rats  that  died  during  the 
course  of  the  experiment  were  so  badly  de- 
composed as  to  be  of  little  use  for  evaluation. 
Only  those  rats  that  survived  to  the  end  of 
the  experiment  and  were  killed — some  96  in 
all — were  available  for  detailed  blstopatho- 
logical  examination.  "It  was  the  lousiest  ex- 
periment I've  seen  in  my  life,"  commented 
one  scientist  who  reviewed  the  data. 

Yet  the  study  was  not  considered  a  total 
loss  by  the  PDA,  which  reasoned  that  it 
would  be  possible  to  treat  the  intact  ani- 
mfds  which  had  been  fed  the  largest  dose  of 
Red  2 — 3  percent  of  their  diet — as  a  "high 
dose"  group  and  all  the  other  intact  animals 
as  a  "low  dose"  group.  By  comparing  the  two 
groups,  the  reasoning  went.  It  might  be  pos- 
sible to  learn  something  about  whether  Red 
2  is  carcinogenic. 

A  key  role  in  making  this  determination 
was  to  be  played  by  the  PDA's  lioxlcology  Ad- 
visory  Committee,   a   group  of  government 
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and  outside  scientists  which  was  formed  last 
year  to  deal  with  just  such  perplexing  and 
controversial  issues  as  the  safety  of  Red  2. 
The  Committee  held  its  first  meeting  in  late 
November  and,  to  judge  from  the  proceed- 
ings. It  appeared  that  Red  2  would  be  exoner- 
ated from  suspicion  as  a  carcinogen.  The 
pathology  division  of  the  Bureau  of  Poods 
submitted  a  repwt  on  the  "botched"  experi- 
ment which  concluded  that  Bed  2  had  "no 
apparent  adverse  effect"  on  the  rats.  And 
many  members  of  the  advisory  committee 
seemed  to  agree,  offering  such  comments  as, 
"I  have  a  feeling  that  this  is  an  Innocuous 
color"  and,  "There  has  been  no  evidence  that 
this  compound  is  a  significant  or  major 
carcinogen." 

Still,  just  to  be  certain,  the  committee 
ordered  up  three  further  analyses  by  experts 
within  Its  membership.  One  of  those 
studies — a  statistical  analysis  of  the  results 
of  the  "botched"  study  performed  by  David 
W.  Gaylor,  principal  biological  statistician 
at  the  PDA's  National  Center  for  Toxlcologi- 
cal Research  in  Arkansas — revealed  that  tiie 
Bureau  of  Poods  may  have  been  a  bit  too 
hasty  in  drawing  its  rosy  conclusions.  Gaylor 
found  that,  while  it  was  indeed  true  that 
there  was  no  significant  difference  in  the 
total  number  of  tumors,  both  benign  and 
malignant,  in  the  high-dose  and  low-dose 
groups,  there  was  In  fact  a  significant  in- 
crease In  the  number  of  malignant  tumors 
found  in  the  female  rats  fed  the  high  dose. 
Gaylor's  analysis,  dated  31  December,  became 
known  to  the  press,  a  circumstance  which 
led  FDA  Oonmiissloner  Schmidt  to  announce 
on  8  January  that  he  wotild  proceed  with 
whatever  action  was  warranted  within  10 
days.  That  launched  a  rushed  reappraisal. 

A  working  group  of  scientists  from  the 
Toxicology  Advisory  Committee,  the  FDA, 
and  the  National  Cancer  Institute  met  on 
14  January  to  review  Gaylor's  analysis.  They 
concluded,  in  essence,  that  Gaylor's  statistical 
approach  was  valid,  but  that  the  strength  of 
his  conclusions  would  depend  upon  confirm- 
ing the  original  pathology  data  "using  a 
slight  redefinition  of  tumor  types."  The  sig- 
nificance of  this  is  that  some  of  the  ttimors 
counted  as  "benign"  might  conceivably  be 
reclassified  as  "Important"  (benign  now,  but 
possibly  heading  for  malignancy)  or  perhaps 
even  "malignant."  If  a  substantial  number 
of  the  "benign"  tumors  in  the  low-dose  group 
were  reclassified,  that  might  wipe  out  the 
difference  between  the  low-  and  high-dose 
groups,  perhaps  indicating  that  Red  2  had  no 
pronounced  effect  after  all.  Such,  at  least,  is 
the  speculation  among  those  scientists  at  the 
Bureau  of  Foods  who  still  are  dubious  that 
Red  2  is  harmful. 

The  working  group  noted  that  the 
"botched"  study  was  of  such  i>oor  quality 
that  it  could  never  be  used  to  demonstrate 
the  safety  of  Red  2,  but  it  suggested  further 
evaluations  of  the  data  In  an  effort  to  de- 
termine whether  Red  2  is  carcinogenic.  How- 
ever, the  PDA  commissioner,  who  had  recent- 
ly been  given  a  rough  time  on  Red  2  by  vari- 
ous senators  and  congressmen,  the  General 
Accounting  Office,  and  reporters  on  a  nation- 
wide television  interview  show,  was  not 
about  to  wait  for  more  evaluations.  On  19 
January,  he  annotinced  that  he  would  act 
immediately  to  terminate  the  approval  for 
use  of  Bed  2  in  foods,  drugs,  and  cosmetics. 
He  did  not  claim  that  Red  2  is  carcinogenic. 
Rather,  he  noted  that  Red  2  had  only  a  "pro- 
visional" approval,  a  Category  that  is  meant 
to  indicate  that  studies  are  under  way  that 
are  expected  to  demonstrate  safety  and  thus 
lead  to  "permanent"  approval.  Since  the 
latest  PDA  study  could  not  establish  safety, 
he  said,  smd  since  no  other  studies  are  known 
to  be  under  way  that  could  resolve  the  safety 
questions,  the  provisional  approval  had  to 
be  rescinded.  The  burden  of  proof,  he  added. 
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Mr.  DRINAN.  Mr.  Speaker,  in  Decem- 
ber of  last  year,  I  l^d  the  pleasure  of 
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EXTENSIONS  OF  REMARKS 

problems  of  older  Americans  in  Massa- 
chusetts. Since  Massachusetts  has  one 
of  the  highest  concentrations  of  older 
Americans  in  the  Nation,  I  was  deeply 
pleased  that  the  committee  went  to  Bos- 
ton to  hear  from  the  Commonwealth's 
older  citizens.  The  Bureau  of  Labor  Sta- 
tistics reports  that  for  the  categories  of 
low  and  intermediate  budgets  for  the 
elderly,  Boston  has  the  highest  level  of 
living  costs  in  the  Nation.  I  would  like 
to  share  my  statement  which  follows, 
with  my  colleagues: 
Statement     of     Congressman     Robert     F. 

Drinan  for  Senate  Special  Committee  on 

Aging  Hearing  in  Boston  on  the  Cost  of 

Living,  December  19,  1975 

Mr.  Chairman,  the  first  and  most  acute 
problem  facing  older  Americans  today  Is  how 
to  maintain  an  adequate  Income.  On  this 
point  there  Is  virtually  unanimous  agree- 
ment. In  1971  the  White  House  Conference 
on  Aging  concluded  that  obtaining  a  mini- 
mally adequate  Income  is  the  "Immediate 
goal"  of  our  nation's  older  citizens. 

To  all  members  of  Congress  and  particu- 
larly to  this  Committee,  the  severe  financial 
pressures  on  older  Americans  are  very  well 
known.  Yet  today,  as  In  the  past,  millions  of 
older  people  do  not  have  Income  adequate 
to  meet  a  decent  standard  of  living.  There 
are  nearly  640.000  Individuals  age  65  and 
older  residing  In  the  Commonwealth  of  Mas- 
sachusetts; Massachusetts  ranks  tenth  na- 
tionally In  population  over  65.  I  am  deeply 
pleased  that  the  Senate  Special  Committee 
on  Aging  has  come  to  Boston  to  hear  from 
the  Commonwealth's  older  citizens. 

The  older  population  in  Massachusetts 
and  throughout  the  nation  has  been  steadily 
rising:  In  addition  the  life  expectancy  of 
this  group  has  been  lengthening.  We  must 
ask:  What  will  those  years  be  like?  Will  they 
be  years  In  which  older  Americans  can  reap 
the  benefits  of  their  years  of  labor?  Or  will 
the  majority  be  plagued  with  economic  dep- 
rivation, isolation,  loneliness  and  humUla- 
tion? 

It  must  be  a  basic  right  of  every  American 
to  receive  an  adequate  Income  In  retirement. 
What  could  be  more  fitting  in  this  Bicen- 
tennial year  than  to  acknowledge  the  con- 
tribution of  older  Americans  to  this  nation 
through  a  national  commitment  to  genuine 
economic  security?  Let  us  keep  in  mind  that 
many  of  those  now  on  the  retirement  rolls 
were  never  afforded  an  opportunity  for  full 
employment  and  that  many  were  forced  to 
place  their  personal  aspirations  aside  in  re- 
sponse to  national  needs  through  periods  of 
great  depression  and  world  war. 

With  the  goal  of  providing  genuine  eco- 
nomic security,  we  must  look  first  to  the  so- 
cial security  system.  Since  this  system  has 
nearly  universal  application  covering  almost 
95  percent  of  the  nation's  workers  it  should 
be  a  foundation  for  an  effective  Income  main- 
tenance program. 

The  current  average  benefit  to  a  retired 
couple  amounts  to  $341.00  per  month  or  a 
little  more  that  $4,000  a  year.  A  retired  single 
worker  receives  an  average  benefit  of  $200.00 
a  month  or  $2400  a  year.  This  means  that 
for  the  estimated  fifty  percent  of  Old  Age 
Insurance  beneficiaries  whose  cash  benefits 
are  the  principal  and,  In  many  cases,  the 
sole  source  of  Income,  social  security,  which 
was  designed  to  replace  earnings  In  retire- 
ment, cannot  provide  the  economic  security 
relied  upon  In  old  age;  it  must  be  supple- 
mented by  other  resources  to  provide  even  a 
minimum  standard  of  living. 

Supplemental  Security  Income — the  SSI 
program  which  was  enacted  In  1972 — pro- 
vides the  major  portion  of  the  needed  addi- 
tional support.  Yet  in  Massachusetts,  which 
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has  one  of  the  nation's  highest  cash  pay- 
ment levels,  the  maximum  amount  that  an 
elderly  couple  receives.  Including  social  secu- 
rity benefits.  Is  $428.00  a  month,  resulting 
In  an  annual  Income  of  $5,136.  For  a  single 
older  person,  the  maximum  payment  with 
social  security  Is  $288.00  a  month,  or  $3456 
a  year. 

Because  Massachusetts  is  a  'cash  out'  state, 
SSI  recipients  are  not  eligible  for  Food 
Stamps.  We  are  all  aware  of  the  fact  that 
food  costs  have  escalated  tremendously  In 
the  past  few  years.  This  situation  has  put  a 
particularly  severe  drain  on  the  budget  of 
older  Americans.  Food  costs  can  conserva- 
tively be  expected  to  consume  one-third  of 
an  elderly  couple's  budget;  Seniors  must  pay 
more  to  eat  less. 

The  Department  of  Labor,  Bureau  of  Labor 
Statistics  reports  that  for  the  categories  of 
low  and  intermediate  budgets  for  the  elderly, 
Boston  has  the  highest  level  of  living  costs 
In  the  nation.  The  November,  1975  low  budg- 
et for  an  elderly  couple  residing  In  the 
Boston  area  was  $5226  annually.  Thus,  those 
older  couples  in  Massachusetts  who  rely  upon 
social  security  and  SSI  as  their  sole  income 
are  forced  to  live  meagerly  even  at  the  lowest 
standard  of  living  budget. 

SSI  payments  should  be  Increased  to  in- 
sure that  they  provide  an  adequate  Income 
above  poverty  levels  for  the  elderly.  Because 
of  the  lack  of  stability  In  food  costs,  SSI 
beneficiaries  should  be  allowed  to  receive 
food  stamps  Instead  of  'cash  out'  payments. 

The  automatic  cost-of-living  escalator 
which  was  Included  In  the  Social  Security 
law  m  1973  should  be  adjusted  to  provide 
increases  twice.  Instead  of  once,  a  year.  The 
escalator  was  Intended  to  make  the  system 
Inflation-proof  but  that  result  Is  not  ac- 
complished with  a  twelve  month  lag  between 
increases  In  this  era  of  high  Inflation.  Since 
it  is  necessary  for  most  of  the  elderly  to 
spend  their  entire  Incomes  to  meet  basic 
needs,  price  rises  result  Immediately  In  a 
reduction  In  the  goods  and  services  they  can 
purchase — in  other  words  a  harsh  reduction 
In  their  standard  of  living. 

Spending  patterns  of  the  elderly  have  been 
shown  to  be  substantially  different  from 
those  of  their  younger  counterparts.  Yet  the 
Consumer  Price  Index,  which  Is  used  to 
compute  their  cost-of-living  Increases,  Is 
based  upon  a  standard  family's  piirchaslng 
pattern.  The  Intent  of  the  automatic  cost- 
of-living  adjustor  of  the  social  seculrty  law 
could  be  better  accomplished  and  more  fair- 
ly accomplished  If  It  were  based  upon  a 
CPI  geared  to  the  elderly. 

The  Congress  must  direct  Its  attention 
to  a  solution  to  the  problem  of  reduction  In 
other  benefit  programs  when  social  security 
Is  Increased.  These  cost-of-living  Increases 
are  meant  to  keep  pace  with  Inflation  and 
should  not  be  considered  as  additional  In- 
come. The  harsh  result  has  been  that  many 
elderly  persons,  particularly  widows,  have 
had  their  veterans  pension  reduced  or  termi- 
nated because  of  social  security  Increases. 

Another  area  of  the  social  security  system 
which  merits  Immediate  attention  Is  the  out- 
side earnings  restriction.  The  limit  on  out- 
side earnings  should  continue  to  be  Increased 
with  a  goal  of  removal  of  this  restriction. 
This  provision  unfairly  penalizes  older  citi- 
zens who  are  without  a  source  of  unearned 
Income  such  as  stocks,  bonds,  legacies  etc., 
whereas  older  citizens  who  enjoy  Income 
from  such  assets  can  continue  to  receive  their 
full  beneflts.  The  plain  fact  is  that  older 
persons  cannot  live  on  social  security  alone 
and  must  not  have  their  retirement  Incomes 
Jeopardized  further  than  they  already  are 
by  Inflation,  because  of  the  loss  of  beneflts 
due  to  outside  earnings. 

Moreover,  encouragement,  instead  of  dis- 
couragement, should  be  given  to  older  per- 
sons who  wish  to  remain  In  the  work  force. 
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The  earnings  restriction  poses  a  virtually 
insurmountable  barrier  to  continued  em- 
ployment by  low  Income  workers — the  very 
group  which  would  benefit  most  from  con- 
tinuing to  work  past  age  62  or  66. 

Along  with  this  Is  a  need  for  extending 
the  Age  Discrimination  in  Employment  Act 
to  cover  workers  age  65  and  older.  There  can 
be  no  logical  reason  for  arbitrarily  ending 
protection  of  the  law  as  soon  as  a  worker 
has  reached  his  or  her  65th  birthday.  Cou- 
pled with  this  must  be  an  effort  to  discour- 
age mandatory  retirement  policies.  Chrono- 
logical age  is  a  poor  test  as  to  the  time  when 
a  person  should  retire.  To  say  that  retire- 
ment of  older  workers  will  provide  more  Jobs 
for  younger  workers  is  to  admit  that  our 
society  cannot  effectively  utilize  the  talents 
and  skills  of  an  increasingly  larger  segment 
of  our  population.  Such  a  tragic  and  needless 
waste  must  be  considered  by  all  as  intoler- 
able. 

Particular  attention  must  be  given  to  the 
critical  problems  of  women  in  establishing 
and  maintaining  retirement  incomes.  As  of 
July,  1974,  there  were  an  estimated  12.8 
million  women  age  65  and  older  comprising 
597ei  of  the  older  population.  Women  have 
longer  life  expectancy  than  men  and  are  be- 
coming an  increasing  majority  among  the 
elderly.  In  1974  50%  or  6.3  million  women 
aged  65  and  older  were  widows  while  only 
39%  were  married.  In  the  same  year,  five 
million  older  women  were  living  alone  with 
a  median  Income  of  $2,869.  As  of  November, 
1975,  the  average  widows'  benefit  paid  by 
social  security  was  $194  a  month. 

Women  are  more  likely  to  be  alone  in  their 
later  years,  more  often  widowed,  less  likely  to 
remarry,  and  more  likely  to  be  unemployed. 
This  group  has  one  of  the  highest  Incidences 
of  poverty. 

Because  of  Increases  In  the  divorce  rates 
after  15  years  of  marriage,  there  Is  a  grow- 
ing category  of  women  who,  in  their  middle 
years,  lose  their  one  source  of  retirement 
Income  dependent-wives  benefits  based  upon 
their  husband's  social  security  earnings  rec- 
ord. Many  of  these  women,  even  when  they 
have  some  record  of  earnings,  have  sporadic 
work  patterns  because  of  the  time  spent  In 
rearing  children.  Often  their  earnings  are 
not  sufficient  to  provide  a  retirement  bene- 
fit beyond  the  minimum.  Moreover,  many  of 
them  have  no  disability  coverage  because 
they  lack  the  required  quarters  in  the  speci- 
fied periods. 

The  requirement  that  a  marriage  must  have 
lasted  20  years  In  order  for  a  wife  to  be 
eligible  for  benefits  must  be  modified.  A 
woman  who  has  served  as  homemaker  and  in 
rearing  children  as  well  as  In  auxiliary  serv- 
ices to  her  husband's  career  and  who  may 
have  contributed  to  the  family's  Income  by 
working  outside  the  home  should  be  recog- 
nized for  a  wife's  benefit  after  ten  years  of 
marriage  at  most. 

The  problems  are  not  merely  within  the 
confines  of  the  social  security  system.  Sex 
discrimination  in  emplo3mient  begets  sex 
discrimination  in  retirement  benefits.  Women 
remain  concentrated  in  low-paying  positions 
and,  as  they  get  older,  are  subject  to  age  dis- 
crimination as  well  as  sex  discrimination  in 
employment.  Because  they  cannot  establish 
the  earnings  records  of  their  male-counter- 
parts, they  cannot  establish  retirement  in- 
come security. 

A  serious  shortcoming  in  Federal  aid  to 
the  elderly  is  found  in  the  Medicare  program. 
Starting  in  January  1976  there  was  a  13%  in- 
crease in  the  Medicare  deductible.  This  Jump 
In  out-of-pocket  costs  for  medical  care  will 
affect  all  of  the  24.1  mlUion  Medicare  bene- 
ficiaries hospitalized  In  1976  or  confined  to 
a  skilled  nursing  home  longer  than  21  days. 

With  the  high  costs  of  medical  care,  the 
elderly  who,  as  a  group,  face  the  highest  in- 
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cldence  of  Illness  and  disability  and  are  least 
able  to  pay  for  adequate  health  care,  are 
experiencing  shrinking  Medicare  coverage. 

Although  they  comprise  10%  of  the  popu- 
lation, the  elderly  account  for  28%  of  the 
national  expenditure  for  health  care.  Until 
a  national  health  security  program  is  estab- 
lished, the  benefits  of  Medicare  should  be 
extended  to  fill  two  major  gaps:  long-term- 
care  coverage  and  out-of-hospltal  prescrip- 
tion drugs. 

For  many  of  the  elderly,  their  health  Is 
dei>endent  upon  exf>enslve  medication  for  a 
number  of  chronic  conditions.  Five  out  of  six 
older  Americans  have  one  or  more  chronic 
conditions.  Because  of  the  lack  of  Medicare 
coverage,  many  older  citizens  must  pay  medi- 
cation costs  out  of  budgets  already  squeezed 
to  the  last  point  of  squeezing.  The  lack  of 
coverage  has  also  caused  a  serious  problem 
of  elderly  persons  attempting  to  do  without 
necessary  health  care. 

The  elderly  of  America  have  an  overwhelm- 
ingly powerful  case.  They  have  been  locked 
out  of  the  labor  market;  they  are  required 
to  maintain  themselves  on  retirement  bene- 
fits which  continually  diminish  in  real  value; 
they  are  denied  benefits  which  should  be 
theirs  in  medical  care,  housing,  and  even 
food.  The  most  incredible  and  cruel  thing 
which  happens  to  them  In  their  later  years 
Is  that,  for  the  first  time  in  their  lives,  they 
enter  the  ranks  of  the  poor. 

A  national  commitment  to  the  elderly  of 
this  nation  will  not  be  credible  and  cannot 
really  exist  until  it  is  accompanied  by  an 
extraordinarily  generous  act  which  symbol- 
izes and  signifies  that  America  at  long  last 
has  committed  Itself  to  treat  senior  citizens 
as  Its  first  citizens. 


LAND  OP  MY  PATHER'S  PRIDE 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
Land  Of  Mt  Father's  Pride 
(By  Denis  L.  Pox) 

Am  I  an  American? 

Assuredly  so,  but  not  based  upon  auto- 
matic absorption  into  citizenship  dating  from 
time  and  country  of  birth.  I  had  been  bom 
three  years  too  early  for  that. 

My  native  home  was  a  farm  on  the  coast 
of  Sussex,  in  the  southeast  of  England. 

It  had  been  my  father's  earlier  experience 
abroad,  his  foresight  and  wisdom,  as  well  as 
my  mother's  devotion  and  willingness,  that 
brought  the  family  to  California  in  the  very 
early  years  of  this  century. 

John  James  Fox  traveled  from  England  to 
the  United  States  twice  before  deciding  to 
return  for  the  third  and  final  time,  to  settle 
here  and  to  become  a  U.S.  citizen. 

Father  decided  that  California,  after  all, 
was  the  place  for  his  family  to  live,  where 
we  could  grow  up.  He  sailed  for  California  In 
1904,  to  acquire  a  farm  In  Napa  County.  We 
Joined  him  early  In  March  1905,  when  I  was 
but  a  few  months  beyond  three  years  of  age. 

Father,  while  remaining  unmistakably  Eng«- 
llsh,  became  a  staunch  and  loyal  American 
citizen.  He  used  to  tell  us  that,  while  England 
was  his  beloved  mother,  America  was  still 
dearer — his  chosen  bride.  I  was  later  to  un- 
derstand full  well  what  he  meant. 

I  have  visited  England  many  times,  I  love 
her  people,  scenes  and  ways.  But  America  is 
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my  home.  I  share  with  my  late  father  the 
spint  which  often  prompted  him  to  sign  his 
name  with  a  qualifier,  "an  American." 

Many  are  the  times  when  I  have  silently 
offered  profound  thanks  to  my  late  parents 
for  having  adopted  this  country  as  home  for 
themselves  and  their  children. 

I  am  not  given  to  display  of  partrlotlsm. 
Yet  I  am  deeply  gratified  for  having  had  the 
t^portunity,  years  ago  to  formally  finalize 
my  citizenship. 

The  United  States  assuredly  Is  one  of  great 
contrasts — in  colors,  beauty,  grandeur  and 
general  richness.  Her  forests,  mountains, 
plains,  deserts  and  waterways  have  Inspired 
poets,  artists,  naturalists,  historians,  and 
others  to  dweU  upon  her  greatness. 

As  one  who  has  won  a  chronological  race 
through  threescore  and  fourteen  winters,  I 
cannot  but  wonder  how  any  of  our  younger 
citizens,  whom  fortune  has  served  kindly,  can 
entertain  prejudices  regarding  not  only  this 
country  and  Its  people,  but  the  basically 
good,  sound  and  constructive  virtues  upon 
which  this  nation  was  founded. 

While,  Indeed,  no  country  or  government 
Is  perfect  and  needs  continuous  constructive 
repairs  and  changes,  I  am  weary  of  hearing 
from  self-styled  protestors. 

I  choose  to  reflect  upon  the  positive  fea- 
tures which  have  molded  my  own  Identifica- 
tion with  the  country  my  parents  adopted 
and  which  became  my  own. 


COLD  WIND  HITS  CAPITOL  HILL 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ex- 
cellent editorial  published  March  28  in 
the  Chicago  Tribune.  The  editorial  com- 
mends the  House  Armed  Services  Com- 
mittee, of  which  I  am  a  member,  for 
recognizing  the  danger  presented  by  the 
growing  Soviet  military  buildup.  I  hope 
my  friends  and  colleagues  wiU  read  this 
and  consider  it  seriously  before  voting  on 
the  military  authorization  bill. 

I  believe  that  substantial  support  from 

Congress  for  this  bill  and  our  defense 

budget  will  tell  the  world  that  we  have 

the  strength  and  the  will  to  remain  No.  1 : 

A  Cold  Wind  Hits  Capitol  Hill 

There  is  a  hint.  Just  a  hint,  that  Congress 
has  felt  the  Increasing  chilliness  of  the  wind 
blowing  in  from  the  Soviet  Union. 

TTie  House  Armed  Services  Committee  has 
voted  $698.6  million  more  than  the  Ford  ad- 
ministration requested  in  a  fiscal  1977  mili- 
tary procurement  authorization.  Committee 
Chairman  Melvin  Price,  an  Illinois  Democrat, 
said  it  was  the  first  time  in  years  anything 
like  that  had  happened.  The  committee  ap- 
proved $33.4  billion  for  military  weapons 
procurement  and  research  and  development, 
compared  with  the  administration's  request 
for  $32.8  billion.  And  the  vote  was  34  to  1, 
with  Rep.  Les  Aspin  [D.,  Wis.]  the  lone  dis- 
senter. 

It's  high  time  that  Congress  awakened 
to  the  signals  which  have  been  disturbing 
the  public.  The  Soviets  blatantly  helped  a 
minority  faction  to  take  over  Angola.  Their 
foreign  minister,  Andrei  Gromyko,  has 
boasted  that  Soviet  mUltary  strength  is  In- 
creasing and  that  the  Kremlin  is  able  "to 
lay  down  the  direction  of  international  poli- 
tics."  Britain's   Conservative   Party   leader. 
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Mrs.  Margaret  Thatcher,  says  the  Soviet 
strategic  threat  to  Irltaln  and  Its  allies  Is 
the  greatest  since  Wo  id  War  n. 

These  actions  and  statements  fit  Into  a 
thoroughly  plausible  pattern  and  one  which 
Washington  seemed  dbllvlous  to. 

Now  things  may  be  changing.  Donald 
Rumsfeld,  viewed  as  something  of  a  dove 
when  he  replaced  Jajaes  Schleslnger  as  sec- 
retary of  defense.  Is  proving  as  concerned 
about  our  military  strength  as  his  predeces- 
sor. He  proved  further  to  have  far  greater 


access    to    President 
Schelslnger  ever  did 


nlng  into  a  stone  wtll  on  Capitol  Hill,  Mr. 
Rumsfeld   actually  tas   found   support   for 


military  spending. 
It  is  reassuring  to 


and  evidences  In  Con- 


gress of  greater  realls  n  and  of  a  more  sensi- 


tive response  to  the 


SSI:     EXTENDINCf 
MENTALLY 


Ford    than    Secretary 
And,  Instead  of  r\m- 


publlc's  fears.  If  the 


butter-lnstead-of-gur  s  liberals  Join  In  real- 
izing that  defense  ( aimot  wait,  we  shall 
have  renewed  confldonce  In  the  ability  of 
this  representative  ;overnment  to  func- 
tion— and  survive. 


RET  'ARDED 


COVERAGE  TO 
ADULTS 


HON.  BELL\  S.  ABZUG 

OF  NEV  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Mtrch  29,  1976 

Ms.  ABZUG.  m].  Speaker,  there  is 
probably  not  a  MemJDer  of  this  House  who 
has  not  been  aware  of  the  failings  of  the 
supplemental  security  income  program, 
be  they  program  ihortcomings  or  the 
horrifying  administrative  errors.  How- 
ever, the  New  York  State  Association  for 
Retarded  Children  nas  brought  a  partc- 
ular  inequity  to  my  attention,  which  I 
am  seeking  to  remidy  with  a  bill  I  am 
Introducing  today. 

Under  the  law,  both  earned  and  un- 
earned income  of  in  applicant  for  SSI 
is  taken  into  consideration  in  determin- 
ing financial  eligibility.  This  differs 
materially  from  sicial  security  where 
only  earned  incomj  is  taken  into  con- 
sideration. Under  he  law  and  regula- 
tions, a  mentally  retarded  adult  other- 
wise eligible  for  SSE  is  denied  eligibility 
when  he  is  in  a  p-ivate  school  for  the 
retarded  and  the  tiiition  is  paid  by  his 
parent.  The  tuition  Ipaid  by  the  parent  is 
considered  unearnejd  income  to  the  SSI 
applicant,  and  makes  the  individual  in- 
eligible for  SSI. 

Today  I  am  introducing  legislation  to 
remove  this  inequitj.  I  will  be  circulating 
this  bill  for  cospo^sors  in  the  coming 
week  and  I  urge  my  colleagues  to  join  me 


in  supporting  this 


egislation.  A  copy  of 


the  l^islation  follows: 

A  bin  to  amend  title  XVI  of  the  Social  Se- 
curity Act  to  provide  that  payments  of 
tuition,  fees,  or  oth  sr  training  costs  by  any 
person  for  a  menta  ly  retarded  adult  Indl- 
school  for  the  retarded 
shaU  not  be  treate< ,  as  Income  of  such  In- 
dividual In  determining  his  or  her  eligi- 
bility for  suppJleaental  security  income 
benefits 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o'  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1612(b)(7)  of  Ihe  Social  Security  Act 
la  amended  by  inserting  "(A)"  after  "(7)", 
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and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  In  the  case  of  a  mentally  retarded 
Individual  (or  spouse)  18  years  of  age  or  over 
who  Is  attending  a  special  school  for  the 
mentaUy  retarded,  any  amount  paid  by  any 
person,  to  or  for  such  Individual  or  spouse, 
to  cover  any  or  all  of  the  tuition,  fees,  or 
training  costs  of  such  Individual  at  such 
school;". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  payments  of  tuition,  fees,  and  training 
costs  made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


ADAM  GRZEGORZEWSKI  CELE- 
BRATES 40TH  ANNIVERSARY  OF 
RADIO  BROADCASTING  AND  PRO- 
DUCTION  WORK 


HON.  FRANK  ANNUNZIO 

OF   n.T.TNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  April 
2,  1976,  Adam  J.  Grzegorzewski,  presi- 
dent, Polish-American  Broadcasting  Sys- 
tem, will  celebrate  his  40th  year  anni- 
versary in  Polish -American  broadcasting 
and  production  work,  and  his  friends  and 
co-workers  are  having  a  banquet  in  his 
honor.  "Poland  in  Music  and  Song"  is 
heard  daily,  Monday  through  Friday, 
from  12  to  12:30  p.m.,  over  radio  station 
WOP  A,  and  serves  the  1  million  Ameri- 
cans of  Polish  extraction  in  the  Chicago 
area.  I  am  proud  to  join  with  Adam's 
many,  many  friends  in  extending  my  sin- 
cerest  congratulations  to  him  on  this 
splendid  achievement. 

Adam  Jerzy  Grzegorzewski  was  bom 
in  Warsaw,  Poland,  on  May  26,  1911,  and 
came  to  the  United  States  in  1923.  He  at- 
tended the  Preparatory  School  of  the  Al- 
liance College  in  Cambridge  Springs,  Pa., 
which  is  owned  and  operated  by  the  Pol- 
ish National  Alliance  of  America,  and  is 
a  graduate  of  Lane  Technical  High 
School  in  Chicago.  He  also  attended  Chi- 
cago's Medill  College  of  Journalism  and 
Loyola  University. 

Adam  began  his  broadcasting  career  in 
1936  with  radio  station  WSBC,  and  later 
with  WGES,  and  for  the  last  25  years  has 
been  broadcasting  daily  over  radio  sta- 
tion WOPA.  While  in  the  broadcasting 
profession,  he  has  also  been  an  associate 
editor  of  publications  by  the  Polish  Ro- 
man Catholic  Union  of  America  and  the 
Polish  National  Alliance  of  America. 

During  the  years  of  struggle  with  the 
Nazis  during  World  War  n,  Adam 
Grzegorzewski  was  rejected  from  active 
service  in  the  U.S.  Army  because  of  a 
heart  condition,  so  he  dedicated  his  serv- 
ices to  the  Douglas  Aircraft  Co.,  as  a 
flight  inspector.  During  that  time,  how- 
ever, he  continued  his  radio  broad- 
casts and  also  joined  a  special  staff  of 
writers  and  performers  participating  in 
radio  programs  entitled,  "You  Can't  Do 
Business  With  Hitler,"  sponsored  by  the 
OflBce  of  War  Information. 

Mr.  Speaker,  Mr.  Adam  Grzegorzewski 
has  a  long  and  outstanding  record  of 
achievement,    both    in    service    to    his 
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adopted  country  and  in  service  to  his 
community.  Again,  I  congratulate  him  on 
his  dedication  to  the  highest  standards 
of  excellence  and  send  him  my  warmest 
best  wishes  for  many  more  years  of 
good  health  and  service  to  our  Chicago 
community. 


TO  ERADICATE  BLACK  LUNG 
DISEASE 


HON.  PHILIP  H.  HAYES 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
the  Black  Lung  Benefits  Reform  Act, 
which  was  approved  by  the  House  on 
March  2,  1976,  has  received  unjust  criti- 
cism by  parties  that  have  distorted  and 
confused  the  facts  on  this  important  leg- 
islation. I  have  included  here  a  letter  by 
Arnold  Miller,  president  of  the  United 
Mine  Workers  of  America,  which  answers 
criticism  leveled  against  this  bill  by  the 
New  York  Times  on  March  5,  1976: 

Copy  of  the  letter  follows : 
[From  the  New  York  Times,  Mar.  18,  1976] 

To  Eradicate  Black  Lung  Disease 
To  the  Editor: 

The  March  5  Times  editorial  opposing  the 
Black  Lung  Reform  Bill  is  based  on  an  un- 
fortunate misunderstanding  of  Its  purpose 
and  content. 

The  Times  Ignores  the  fact  that  this  legis- 
lation may  eradicate  black  lung  disease  by 
transferring  the  costs  of  future  black  lung 
claims  from  the  taxpayer  to  the  coal  In- 
dustry. If  the  coal  Industry  Is  forced  to  pay 
for  black  lung  compensation,  the  Industi? 
win  do  something  to  prevent  the  disease. 

The  mines  today  are  no  less  dusty  than 
several  years  ago.  According  to  the  super- 
visor of  the  Pittsburgh  dust -control  pro- 
gram, coal  miners  "are  being  permitted  to 
be  exposed  to  grossly  excessive  amounts  of 
resplrable  dust."  A  recent  G.A.O.  report  con- 
firmed this.  The  Times  also  failed  to  note 
that  unless  the  Black  Lung  Reform  Bill  of 
1976  becomes  law,  the  entire  Federal  black 
lung  program  wUl  expire  in  1981. 

Unless  this  bill  passes,  this  generation  of 
coal  miners,  like  their  fathers  before  them, 
can  expect  to  die  a  cruel  and  painful  death 
from  black  lung  disease. 

Moreover,  you  mistakenly  claim  the  bill 
would  provide  automatic  benefits  to  "every 
miner  who  has  thirty  years  In  the  bituminous 
or  25  years  in  the  anthracite."  In  fact,  only 
years  worked  prior  to  1971  count  under  this 
provision.  At  most,  it  will  provide  benefits 
for  some  4.800  aged  miners. 

The  Times  also  accepts  the  most  inflated 
estimate  of  this  legislation's  cost.  Accord- 
ing to  the  House  Labor  Subcommittee,  the 
bill  will  cost  the  coal  industry  14  cents  a  ton, 
not  $2.50 — the  industry  figure  cited  by  The 
Times.  Moreover,  the  Black  Lung  Bill  will 
provide  a  net  savings  to  the  taxpayer  of  $15 
million  by  1984  by  shifting  claims  to  the  coal 
industry,  according  to  the  subcommittee. 

Coal  miners  suffer  from  black  lung  because 
ours  was  the  last  Industrial  nation  to  estab- 
lish dust  standards  In  Its  coal  mines.  This 
nation  waited  thirty  years  after  Britain  began 
effective  dust  control  to  place  limits  on  the 
amount  of  coal  dust  American  miners 
breathed.  Thousands  of  coal  miners  are  today 
paying  the  price  for  that  monstrous  neglect 
every  time  they  try  to  gasp  for  some  breath 
through  coal-ravaged  lungs. 


March  29,  1976 


The  terrible  tragedy  at  the  Scotia  mine  In 
Kentucky  Is  a  reminder  of  the  price  coal 
miners  pay  in  the  nation's  most  vital  energy 
industry.  This  legislation  offers  miners  some 
chance  of  emerging  from  the  mines  with 
their  lungs  intact.  It  deserves  your  whole- 
hearted support. 

Arnold  Milleb, 
President,  United  Mine  Workers  of  America. 

Washington,  March  12,  1976. 


GREEK  INDEPENDENCE  DAY 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  29,  1976 

Mr.  COyGHLIN.  Mr.  Speaker,  I  am 
honored  to  salute  the  Greek-American 
community  which  commemorated  the 
155th  anniversary  of  Greek  Independ- 
ence Day  on  March  25,  1976. 

As  our  Nation  reflects  during  this  Bi- 
centennial year  on  our  own  heritage, 
our  debt  to  the  Greek  people  is  monu- 
mental. For  Greece  represents  not  only 
the  cradle  of  democracy,  but  also  the 
spawning  place  of  much  of  our  art,  archi- 
tecture, aesthetics,  ethics,  literature, 
drama,  mathematics,  philosophy,  and 
science. 

While  recognizing  the  magnitude  of 
the  Greek  contribution  to  our  Intellec- 
tual and  cultural  character,  however,  it 
is  the  Greek  love  of  liberty  and  demo- 
cratic principles  of  government  which  is 
her  greatest  legacy. 

This  love  was  reaflarmed  during 
Greece's  bitter  struggle  for  freedom  from 
the  yoke  of  the  Ottoman  Empire.  It  was 
again  demonstrated  in  the  reply  of 
"Ochi"  to  the  demands  of  Mussolini. 
And  the  precious  sacrifice  through  re- 
sistance to  Hitler  imderscored  the  Greek 
dedication  to  self-determination. 

Just  as  the  Greeks  of  antiquity  in- 
spired the  founders  of  our  own  Republic, 
our  colonial  patriots  heartened  the  Greek 
freedom-fighters  in  their  struggle  for  in- 
dependence. Our  kindred  dedication  to 
Uberty  has  helped  to  forge  strong  and 
important  bonds  of  friendship  and  the 
preservation  of  our  mutual  security  re- 
lationship. We  must  see  that  these  bonds 
remain  intact. 

Many  voices  have  been  raised  through 
the  ages  in  honor  of  Greece's  love  for 
freedom.  In  this  155th  celebration  of 
Greek  Independence  Day,  however,  no 
words  are  more  fitting  than  those  of 
Simonides,  a  citizen  of  ancient  Greece: 

If  the  greatest  part  of  excellence  Is  nobly 
to  die,  this  to  us  of  all  men  has  fortune 
given:  for  struggling  to  clothe  Greece  In 
freedom,  we  lie  In  imaging  glory. 

I  am  proud  to  represent  the  thousands 
of  Greek- Americans  who  reside  in  Penn- 
sylvania's 13th  Congressional  District 
and  am  gratified  by  their  innumerable 
contributions  to  the  cultural  and  eco- 
nomic greatness  of  the  Commonwealth 
of  Pennsylvania.  Their  heritage,  patrio- 
tism, diligence,  and  industry  are  invalu- 
able assets  to  Pennsylvania  and  our  Na- 
tion. I  am  pleased  to  join  in  the  155th 
anniversary  celebration  of  Greek  Inde- 
pendence Day  and  to  pay  tribute  to  the 
valiant  Greeks  who  made  this  Joyous  oc- 
casion possible. 


EXTENSIONS  OF  REMARKS 

USDA  O^^TrTAL  R^' '-POTTOS  TO 
BROKEN  PROMISES 


HON.  CHARLES  ROSE  III 

OF   NORTH  CABOLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  29.  1976 

Mr.  ROSE.  Mr.  Speaker,  I  recently 
received  a  letter  from  James  E.  Bostic, 
Jr.,  Deputy  Assistant  Secretary  of  the 
U.S.  Department  of  Agriculture,  in  wtiich 
he  explains  the  USDA  fiscal  year  1977 
budget  proposals  for  rural  America. 

Arguing  that  a  balanced  budget  and 
fiscal  responsibility  were  the  cause  of 
rural  development  budget  cuts,  Mr.  Bos- 
tic defends  this  administration's  appar- 
ent disregard  for  those  in  our  society  who 
suffer  most  from  economic  fiuctuations. 

I  pointed  out  to  Mr.  Bostic  that  farm- 
ers and  rural  residents  have  a  difficult 
time  understanding  why  the  foreign  af- 
fairs budget  is  IncreEised  20.5  percent 
while  the  budget  for  agriculture  is  cut  by 
40  percent.  I  am  simply  not  wUling,  Mr. 
Speaker,  to  sacrifice  rural  Americans  to  a 
budget  that  ignores  them  and  supports 
people  we  do  not  even  know. 

I  am  submitting  my  correspondence 
with  Mr.  Bostic  for  the  Record.  I  hope 
that  my  colleagues  in  the  House  who  rep- 
resent rural  people  will  read  carefully 
the  defense  offered  by  Mr.  Bostic.  Then 
I  hope  you  will  join  me  in  insisting  that 
such  fragile  excuses  do  not  continue  to 
be  acceptable. 

The  production  of  food  and  fiber  is  one 
of  the  most  essential  industries  in  Amer- 
ica. To  short-change  those  responsible 
for  this  ever  increasing  task,  is  to  cut  the 
heart  from  the  body.  I  will  not  stand  idly 
by  and  listen  to  officials  who  claim  they 
are  doing  their  best  imder  the  circum- 
stances when  they  are  simply  padding 
one  area  at  the  expense  of  another. 

It  is  time  for  our  Federal  agencies  to 
be  respyonsible  for  Americans,  rather  than 
a  time  for  them  to  defend  policies  and 
programs  that  subvert  and  suppress 
healthy  growth. 

Mr.  Bostic  knows  and  I  know  that  the 
attitude  at  USDA  does  not  favor  rural 
development.  The  facts  speak  for  them- 
selves. Mr.  Bostic's  letter  to  me  and  my 
response  follow: 

Department  or  AcRictrLTURE, 
Washington,  D.C.,  March  4, 1976. 
Mr.  Charles  Rose, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Rose:  I  read  with  regret  your 
recent  remarks  in  the  Congressional  Record 
on  "Rural  Development:  Broken  Promises, 
m."  I  should  like  to  share  with  you  some 
of  the  factors  we  considered  in  formulating 
our  budget  In  the  hope  that  it  might  bal- 
ance your  preception  of  the  Department's 
rural  development  programs. 

Yotir  remarks  on  the  President's  1977 
Budget  made  no  mention  of  the  fact  that 
the  President  recommended  $4.8  billion  for 
the  Farmers  Home  Administration  In  1977, 
nor  of  the  fact  that  almost  half  of  all  rural 
development  assistance  provided  by  the 
Farmers  Home  Administration  (FmHA)  and 
the  Rural  Electrification  Administration 
(REA)  over  the  last  forty  years  has  been 
provided  in  the  last  eight  years. 

I  think  it  Is  Important  to  realize  that  be- 
tween 1969  and  the  current  fiscal  year  FmHA 
housing  programs  have   Increased   by  over 
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400  percent,  community  programs  have  In- 
creased by  over  300  percent  and  farmer  pro- 
grams have  more  than  doubled.  REA  loan 
programs  this  year  are  almost  600  percent 
of  their  1969  level.  I  hope  you  will  agree 
that  these  figures  demonstrate  a  reversal  of 
the  predominantly  urban  orientation  o( 
the  Federal  government  in  previous  years. 

In  your  remarks  you  mentioned  several 
programs  where  the  budget  request  for  1977 
was  the  same  as  for  1976  and  yet  the  esti- 
mated number  of  loans  to  be  made  in  1977 
was  down  from  the  number  to  be  made  In 
1976.  There  is  a  simple  reason  for  this — 
inflation. 

The  decision  not  to  request  new  rural  de- 
velopment funds  in  the  fiscal  year  1977  was 
made  only  after  careful  consideration  and  is 
based  on  one  primary  factor — overaU  gov- 
ernment spending  must  be  reduced  in  order 
to  curb  and  control  Inflation. 

No  single  factor  In  our  economy  fuels  in- 
flation faster  than  government  spending,  and 
no  single  economic  group  In  the  nation  feels 
the  evil  effects  of  Inflation  so  quickly  as  the 
people  m  rural  America. 

Tour  remarks  did  not  mention  that  our 
rural  development  programs  wUl  cost  the 
taxpayers  of  this  nation  almost  $1  blllloa 
in  interest  subsidies  this  year.  Next  year  the 
interest  subsidy  cost  will  be  $1.2  bllUon  for 
these  rural  development  programs. 

We  cannot  and  wiU  not  promise  the  peo- 
ple of  rural  America  program  levels  that 
add  to  an  ever-Increasing  federal  budget 
deflclt. 

It  took  the  federal  budget  186  years  to 
reach  $100  billion.  This  happened  in  1962.  In 
nine  years,  1971,  the  federal  budget  doubled 
and  reached  $200  billion.  Unless  we  control 
this  growth,  this  budget  In  1977  will  double 
again  to  $400  billion  with  a  $70  blUlon  deflclt. 
Simply  stated,  Federal  government  programs 
will  be  $70  billion  more  than  the  American 
people  want  and  are  willing  to  pay  for.  A 
recent  poll  taken  in  a  rural  section  of  our 
country  revealed  that  rural  residents  were 
3  to  1  for  decreasing  government  services 
If  maintaining  those  services  meant  raising 
taxes. 

We  must  take  serious  steps  to  put  federal 
expenditures  In  line  with  federal  tax  reve- 
nues or  this  nation  wUl  go  the  way  of  New 
York  City.  I  would  point  out  the  federal 
debt  per  capita  is  already  four  times  greater 
than  the  debt  which  New  Tork  foiind  so 
burdensome.  Continued  large  federal  deflclts 
only  add  to  inflation  because  we  monetize 
the  large  debt  by  printing  money. 

In  the  past,  the  federal  government  has 
over-promised  and  raised  the  expectations 
of  local  people  that  the  federal  government 
can  solve  any  problem  If  enough  money  Is 
appropriated.  Local  leaders,  with  their  abun- 
dant initiative,  know-how,  and  resource- 
fulness are  greater  assets  than  a  shopping 
basket  full  of  federal  rural  development  pro- 
grams. 

We  must  Introduce  a  new  balance  In  the 
relationship  between  the  Individual  and  the 
government — a  balance  that  favors  greater 
individual  freedom  and  self-reliance;  one 
that  favors  greater  responsibility  and  free- 
dom for  leaders  of  state  and  local  govern- 
ments. This  Administration  has  promised  no 
more  than  we  could  deliver  and  have  deUv- 
ered  all  that  we  promised. 

Federal  responsibilities  are  to  the  taxpay- 
ers and  all  Americans,  as  well  as  the  rural 
communities  that  beneflt  directly  from  Fed- 
eral rural  development  programs. 

This  Administration  has  moved  with  all 
prudent  speed  to  develop  flexible  programs 
and  adjust  Its  delivery  system  to  help  not 
only  farm  families  on  the  land,  but  also  local 
governments,  civic  groups,  organizations, 
and  others  in  the  private  sector  achieve  the 
development  they  want — and  let  them  plan 
it. 

Unless  we  restore  fiscal  responsibility  to  all 
levels  of  government,  the  nation's  trlcen- 
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of  how  the  greatest 
ilstory  spent  Itself  Into 


tennial  may  be  a  revl  bw 
nation  In  the  world's 
banlcruptcy. 

The  promise  of  national  banluniptcy  must 
be  broken. 

Sincerely, 

Ja^es  E.  Bosttc,  Jr.. 
Deput  1/  Assistant  Secretary. 
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people, 


PERSONAL  IIXPLANATION 


HON.  MARTHA  KEYS 

IfANSAS 
REPRESENTATIVES 
M^prch  29,  1976 

Speaker,  on  Thurs- 
unavoldably  absent 


Mrs.  KEYS.  Mr. 
day,  March  25. 1 
from  the  House. 

Had  I  been  preseit,  I  would  have  voted 


EXTENSIONS  OF  REMARKS 

on  matters  coming  before  the  House  as 
follows : 

"Yea"  on  rollcall  No.  134,  the  confer- 
ence report  to  accompany  House  Joint 
Resolution  801,  making  supplemental 
railroad  appropriations  for  1976. 

"No"  on  rollcall  No.  135,  an  amend- 
ment offered  by  Mr.  Battman  to  HJl. 
12566,  authorizing  appropriation  to  the 
National  Science  Foimdation  for  fiscal 
year  1977; 

"No"  on  rollcall  No.  136,  an  amend- 
ment offered  by  Mr.  Conlan  to  HJl. 
12566,  authorizing  appropriations  to  the 
National  Science  Foundation  for  fiscal 
year  1977; 

"Yea"  on  rollcall  No.  137,  final  passage 
of  H.R.  12566,  authorizing  appropriations 
to  the  National  Science  Foundation  for 
fiscal  year  1977. 


March  29,  1976 


REVENUE  SHARING  EXTENSION 
NEEDED  NOW 


HON.  NORMAN  E.  D'AMOURS 

OF    NBW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  D'AMOURS.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  the  House  a 
serious  problem  with  the  timing  of  rev- 
enue sharing  legislation  now  before  the 
Subcommittee  on  Intergovernmental  Re- 
lations of  the  Government  Operations 
Committee.  Cities  and  towns  in  my  own 
State  of  New  Hampshire  and  across  the 
Nation  are  hanging  in  limbo  waiting  for 
news  from  Washington  so  that  they  may 
plan  their  budgets  for  next  year  and  are 
being  prevented  from  making  long  range 
plans  for  sound  municipal  financing  be- 
cause Congress  has  not  yet  enacted  an 
extension  of  revenue  sharing  legislation. 

When  this  Congress  convened  more 
than  1  year  ago,  it  knew  that  the  State 
and  Local  Assistance  Act  of  1972  would 
expire  on  December  31, 1976.  It  also  knew 
that  this  legislation  is  vitally  important 
to  more  than  39,000  units  of  local  gov- 
ernment throughout  the  United  States, 
many  of  which  run  on  a  fiscal  year  budg- 
et and  needed  to  have  this  Information 
to  plan  their  budgets  by  early  1976. 

The  subcommittee  has  done  an  admi- 
rable job  in  gathering  evidence  and  in- 
vestigating the  revenue  sharing  program, 
and  certainly  any  program  costing  over 
$6  billion  a  year  deserves  the  closest 
scrutiny  by  the  Congress,  but  the  time 
for  deliberations  has  long  since  passed. 
Already  many  New  Hampshire  towns 
have  had  their  annual  town  meetings  to 
plan  their  budgets  for  the  coming  year 
and  have  had  to  proceed  without  this 
vital  information  from  Washington. 

I  strongly  believe  that  the  revenue 
sharing  program  returns  money,  power, 
and  decisionmaking  to  the  State,  coun- 
ty, and  local  governmental  units  whose 
ofBcials  are  most  familiar  with  their  own 
particular  needs  and  problems  and  who 
can  make  the  wisest  use  of  those  funds. 

I  have  received  mail  from  almost  every 
community  in  my  district  urging  the  ex- 
teiision  of  the  revenue  sharing  program, 
and  specifically  supporting  the  proposal 
extending  the  present  program  for  5% 


years.  Tying  revenue  sharing  to  the  an- 
nual appropriations  process  would  be 
detrimental  to  long  term  planning  and 
the  establishment  of  sound  fiscal  policies 
needed  by  our  municipal  governments. 

Last  week  I  met  with  a  delegation  of 
mayors  and  selectmen  from  New  Hamp- 
shire and  with  the  officers  of  the  New 
Hampshire  Mimicipal  Association.  They 
are  frustrated  by  the  fact  that  this  legis- 
lation has  not  been  acted  upon,  and  that 
because  of  this  delay,  the  Budget  Con- 
trol Act  may  hold  back  enactment  even 
longer.  The  message  of  these  elected  rep- 
resentatives was  direct  and  simple.  They 
favor  immediate  enactment  of  an  exten- 
sion of  revenue  sharing  for  5%  years 
without  an  alteration  in  the  distribution 
formula. 

I  believe  that  this  Congress  has  an 
obligation  to  our  cities  and  towns  to  take 
action  on  this  legislation,  and  that  this 
obligation  is  of  significant  importance  to 
justify  enactment  prior  to  the  Spring 
budget  resolution.  I  believe  that  the  will 
of  the  Congress  is  being  thwarted  by  the 
committee's  failure  to  report  this  legis- 
lation in  a  timely  manner.  I  urge  con- 
gressional action  as  soon  as  possible. 


EDGAR  TESTIFIES  TO  SUPPORT 
CARPOOLS  AND  VANPOOLS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  testified 
before  the  Appropriations  Committee's 
Subcommittee  on  Transportation  last 
Friday  to  urge  the  appropriation  of  $7.5 
million  for  carpool  and  vanpool  demon- 
stration projects.  I  believe  that  the  po- 
tential of  carpooling  and  vanpooling  is 
virtually  untapped.  Such  programs  can 
save  significant  amounts  of  energy,  re- 
duce pollution,  and  save  himdreds  of  dol- 
lars each  year  for  those  that  participate. 

I  wish  to  share  with  my  colleagues,  Mr. 
Speaker,  my  statement  before  the  sub- 
committee. I  hope  that  they  will  support 
my  efforts  to  expand  Federal  support  of 
these  projects: 

Statement  bt  Robert  W.  Edgar 

Mr.  Chairman,  it  is  a  pleasure  for  me  to 
appear  before  the  Committee  today  to  re- 
quest funding  for  a  worthy  and  iniiovative 
program  authorized  by  the  93rd  Congress. 
The  program,  established  by  the  Federal-Aid 
Highway  Act  Amendments  of  1974,  author- 
izes $7.5  million  for  urban  area  carpool 
demonstration  projects.  These  funds  were 
never  appropriated  by  this  Committee,  and  I 
feel  this  may  be  an  oversight  which  should 
be  corrected  for  fiscal  year  1977. 

Federal  support  of  carpool  and  vanpool 
programs  is  relatively  new,  despite  the 
proven  benefits  of  these  programs.  Carpool 
and  vanpools  conserve  significant  amounts  of 
energy.  According  to  the  Federal  Highway 
Administration,  50  million  commuter  vehi- 
cles transport  only  the  driver.  But  if  the  av- 
erage passenger  load,  including  the  driver, 
was  raised  from  1.4  to  2,  a  half  million  bar- 
rels of  oil  would  be  saved  each  day.  Existing 
carpool  and  vanpool  programs  are  already 
saving  hundreds  of  thousands  of  gallons  of 
gasoline  each  day,  and  the  potential  has 
hardly  been  tapped.  Saving  energy  is  only 
one  of  a  number  of  benefits  which  would  re- 


March  29,  1976 


suit  from  aggressive  and  creative  programs  to 
encourage  and  facUitate  carjxwl  and  vanpool 
programs. 

Pollution  from  Internal  combustion  en- 
gines Is  minimized  when  there  are  fewer  ve- 
hicles on  the  road.  Traffic  flow  Is  Improved. 
The  same  increase  in  passenger  load  of  1.4  to 

2  would  remove  15  million  vehicles  from  the 
road  during  rush  hour.  There  is  less  need  for 
expensive  and  environmentally  disruptive 
parUng  facilities.  Each  participant  in  a  car- 
pool  can  save  hundreds  of  dollars  each  year. 

In  passing  the  "Emergency  Highway  En- 
ergy Conservation  Act,"  Public  Law  93-239, 
Congress  authorized  states  to  transfer  high- 
way urban  systems,  and  iirban  extension 
funds  for  use  in  demonstration  carpool  proj- 
ects. Projects  authorized  to  be  approved  by 
the  Secretary  of  Transportation  included  the 
following: 

1.  Systems  for  locating  potential  riders. 

2.  Publicizing  carpool  opportunities. 

3.  Designating  existing  highway  lanes  as 
preferential  carpool  lanes. 

4.  Designating  existing  publicly  owned 
facilities  as  preferential  parking  for  carpools. 

5.  Providing  carpool-related  traffic  control 
devices. 

This  program  has  proved  very  popular  with 
state  highway  departments,  Mr.  Chairman. 
In  the  two  years  since  these  projects  were 
authorized,  $10,875,000  has  been  spent  by 
states  from  funds  transferred  from  urban 
extension  and  urban  systems  federal-aid 
highway  funds.  More  than  half  the  states 
and  Puerto  Rico  have  allocated  fiinds  for 
these  programs.  But  there  is  little  incentive 
for  a  state  to  transfer  its  apportioned  funds 
for  such  programs. 

The  Congress  recognized  the  problems  in- 
volved in  transferring  funds  apportioned  for 
other  highway  programs  to  be  xised  for  car- 
pooling  demonstration  programs.  Section  120 
of  Public  Law  93-643.  the  Federal-Aid  High- 
way Act  Amendments  of  1974,  authorized  $7.5 
million  for  the  same  tjrpes  of  carpool  pro- 
grams authorized  in  the  "Emergency  High- 
way Energy  Conservation  Act."  The  language 
denoting  which  types  of  projects  would  be 
eligible  for  funding  is  virtually  identical  to 
the  language  of  the  original  authorization 
for  carpool  demonstration  projects,  Section 

3  of  PIj.  93-239.  The  difference  in  funding  is 
significant.  Instead  of  requiring  that  a  state 
use  its  existing  apportionment  from  a  high- 
way category  to  set  up  its  carpool  programs, 
the  new  initiative  authorized  up  to  $7.5  mil- 
lion for  these  projects. 

Unfortunately,  not  a  single  dollar  of  this 
sum  was  appropriated. 

There  have  been  a  number  of  sig^nificant 
developments  on  this  issue  in  the  last  few 
months  which  deserve  the  attention  of  this 
Committee.  Both  the  House  and  the  Senate 
addressed  the  importance  of  carpools  and 
vanpools  In  their  respective  highway  funding 
authorization  bills  in  1976-1976.  In  the  House 
bill,  H.R.  8235,  Section  132  authorized  a  total 
of  $75  million  for  three  years,  out  of  the 
Highway  Trust  Fund,  for  ride-sharing  proj- 
ects directed  at  improving  transportation 
for  workers,  senior  citizens,  and  the  handi- 
capped. This  section  set  up  a  grant  program 
and  apportioned  the  funds  among  the  states 
in  a  manner  similar  to  the  apportioiunent  of 
highway  safety  funds.  I  introduced  Section 
132  as  an  amendment  in  the  House  Com- 
mittee on  Public  Works  and  Transportation. 
Although  I  support  efforts  to  reduce  the 
number  of  categories  in  funding  for  federal 
transportation  programs,  I  believed  that  Sec- 
tion 132  was  a  solution  to  providing  large 
benefits  in  a  very  cost-effective  way. 

The  Senate  bill  did  not  authorize  any 
funding  for  new  or  existing  carpool  or  van- 
pool  programs.  The  Senate  language  ex- 
panded upon  the  authorizations  In  law  re- 
garding carpools,  and  allowed  the  programs 
for  carpools  to  have  expanded  eligibility  to 
include  vanpools.  In  addition,  the  Senate  al- 
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lowed  fxinding  in  existing  authorizations  to 
be  used  for  acquisition  of  vehicles. 

Mr.  Chairman,  this  last  change  was  a  sig- 
nificant departure  from  existing  programs. 
Currently,  vanpooling  is  one  of  the  hottest 
new  ideas  in  transporting  workers.  The  SM 
Company  in  Minnesota  was  the  pioneer  in 
the  concept  of  having  the  company  finance 
the  initial  capital  cost,  with  the  weekly  con- 
tribution of  the  ridership  paying  for  this 
cost. 

The  3M  Company's  "Commute-A-Van"  pro- 
gram began  in  April,  1973,  as  a  six  van  pilot 
project.  The  program  has  expanded  to  in- 
clude over  Birty-five  vehicles,  and  there  Is  a 
waiting  list  for  employee  participants.  The 
drivers  of  the  vsms  are  aU  full  time  employees 
of  the  company.  The  fares,  averaging  about 
2.5  cents  per  passenger  mile,  are  calculated 
to  pay  for  the  operating  and  maintenance 
costs,  and  the  amortization  costs  for  the 
van.  In  return  for  delivering  passengers  to 
work,  coordinating  the  pool,  and  arranging 
maintenance,  the  driver  rides  for  free,  uses 
the  van  on  weekends,  and  profits  on  the  fares 
of  passengers  above  the  eight  he  is  commit- 
ted to  driving. 

Similar  programs  based  upon  the  3M  ex- 
perience. Including  the  program  of  Scott 
Paper  Company  in  my  Congressional  Dis- 
trict, have  sprung  up  all  over  America.  Vir- 
tually all  of  them  are  flourishing.  The  pro- 
grams are  self-sustaining,  and  there  is  little 
risk  of  loss  which  a  company  would  be  liable 
for.  They  are  saving  millions  of  gallons  of 
gasoline  each  year,  diminishing  our  reliance 
upon  foreign  energy  imports.  The  benefits  to 
companies  are  also  more  than  modest,  and 
go  far  beyond  the  public  relations  value. 
OEICO,  nearby,  estimates  that  It  has  saved 
over  $2  million  from  its  program  Just  in  sav- 
ing the  costs  of  building  a  new  parking 
garage. 

The  problem  is,  Mr.  Chairman,  that  com- 
panies are  hesitant  to  make  the  Initial  cap- 
ital outlay  for  vans,  even  though  the  pros- 
pect of  breaking  even  is  almost  certain  in 
the  long  term.  The  $7.5  million  which  has 
not  been  appropriated  would  do  much  to 
alleviate  the  psychological  fears  that  some 
company  managers  have  about  this  Invest- 
ment. 

I  have  been  in  contact  with  staff  of  both 
the  Department  of  Transportation  and  the 
Federal  Highway  Administration,  the  agency 
which  would  have  the  administrative  duties 
should  this  money  be  appropriated.  They 
inform  me  that  this  money  would  be  used 
to  set  up  a  revolving  fund  to  finance  car- 
pool  and  vanpool  programs.  The  money  would 
be  lent  to  companies,  for  example,  and  would 
be  replenished  from  the  fees  charged  to  par- 
ticipants. The  liability  for  failure  would  rest 
not  on  the  company  but  on  the  Department 
of  Transportation,  and  there  would  be  no 
need  for  an  initial  capital  outlay  by  the 
company.  I  have  been  informed  that  DOT 
already  has  taken  on  the  financial  liability 
for  the  failure  of  a  company  rlde-sharlng  pro- 
gram by  setting  up  a  program  with  an  "abort 
clause."  The  abort  clause  allows  companies 
to  receive  a  refund  for  the  costs  they  In- 
cur should  a  rlde-sharlng  program  lose 
money  for  them. 

Mr.  Chairman,  the  federal  government  has 
lacked  the  legislative  mandate  to  set  up  this 
revolving  fimd,  which  offers  the  potential  of 
giving  a  shot  in  the  arm  to  vanpooling  and 
carpooling  programs  of  private  corporations. 
However,  I  understand  that  the  Conference 
on  H.R.  8235,  the  Federal-Aid  Highway  Act 
of  1976,  has  agreed  to  retain  the  Senate  lan- 
guage. Approval  of  this  conference  report 
would  mean  that  the  Executive  Branch  would 
now  have  the  authority  to  establish  this  re- 
volving fund.  Such  a  fund  would  be  worth- 
less If  the  funds  authorized  could  be  used 
only  for  carpool  demonstration  projects  and 
not  for  vanpools.  Now  that  the  progressive 
language  of  the  Senate  has  been  accepted. 
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the  revolTlng  fund  concept  could  be  a  reaUty. 

The  only  missing  ingredient,  Mr.  Chair- 
man, is  adeqxiate  fimdlng  for  these  programs. 
I  offered  a  comprcHnise  proposal  to  the  Con- 
ference Committee  which  would  have  re- 
tained the  Senate  language,  but  would  have 
authorized  the  $75  miUlon  from  the  Highway 
Trust  Fund  over  a  three  year  period  in  lieu 
of  the  $7.5  million  authorization  which  is 
currently  m  Section  120  of  PL  94-643.  With- 
out funding,  the  lofty  Ideals  expressed  In 
existing  law  can  never  become  a  reality. 

Unfortunately,  the  Senate  objected  to  this 
compromise.  I  find  it  Ironic  that  this  $7.5 
million  authorization  was  a  compromise  it- 
self. Two  years  ago,  it  was  the  Senate  that 
saw  the  need  for  $16  million  out  of  the 
Highway  Trust  Fund  for  carpooling  demon- 
stration projects,  and  it  was  the  House  which 
balked,  and  finally  agreed  to  a  $7.5  million 
out  of  the  general  fund.  This  year,  the  roles 
were  reversed. 

Mr.  Chairman,  this  Committee  has  the  op- 
portunity to  approve  the  appropriation  erf 
this  $7.5  million  for  fiscal  year  1977.  I  hope 
that  I  have  sensitized  the  Members  to  the 
need  for  this  money,  and  that  it  would  most 
probably  be  used  as  self-replenishing  seed 
money,  as  loans,  which  would  be  repaid  with 
interest. 

As  a  Member  of  the  Committee  of  Publlo 
Works  and  Tran^x)rtatlon's  Surface  Trans- 
portation Subcommittee,  I  assure  the  Mem- 
bers of  this  Committee  that  I  will  continue 
to  work  to  Improve  existing  carpool  and 
vanpool  legislation.  I  will  also  continue  to 
monitor  the  various  programs  of  EPA,  FEA, 
DOT  and  other  agencies  with  regard  to  rlde- 
sharlng. 

Although  I  recognize  the  Importance  ol 
fiscal  responsibility  at  a  time  when  tax  rev- 
enues are  being  eroded  by  inflation  and  re- 
cession, I  urge  the  Members  of  this  Com- 
zAlttee  to  look  kindly  upon  this  program.  The 
cost-benefit,  I  anticipate,  wiU  be  one  of  the 
largest  this  Committee  wUl  find. 

Thank  you,  Mr.  Chairman,  and  I  am  will- 
ing to  respond  to  any  questions  you  and  the 
other  Members  have. 


NATIONAL  DISTRICT  ATTORNEYS 
ASSOCIAnON  CALLS  FOR  ACTION 
ON  NAZIS 


HON.  EUZABETH  HOLTZMAN 

OF  NKW   TOKK 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Monday,  March  29.  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  at  Its 
midwinter  meeting,  the  board  of  direc- 
tors of  the  National  District  Attorneys 
Association  passed  a  resolution  calling 
for  stepped  up  Federal  sustion  against 
alleged  Nazi  war  criminals  living  in  the 
United  States. 

I  am  pleased  to  bring  this  resolution 
to  the  attention  of  my  colleagues : 

RESOLXmOH 

The  Board  of  Directors  of  the  National 
District  Attorneys  Association  at  its  mid- 
winter meeting  in  New  Orleans,  Louisiana 
adopts  the  foUowlng  resolution: 

Whereas  as  prosecuting  attorneys  we  have 
a  commitment  to  the  effective  administra- 
tion of  Justice  anywhere  in  the  world; 

Whereas  it  has  been  reported  that  fifty 
or  more  Nazi  war  criminals  are  living  In  the 
United  States; 

Whereas  the  United  States  Immigration 
and  Naturalization  Service,  under  the  Juris- 
diction of  the  United  States  Department  of 
Justice,  is  \mdertaking  an  investigation  of 
these  cases: 
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Whereas  the  Unltei  States  Immigration 
and  Naturalization  arvlce  has  sought  the 
assistance  of  the  United  States  Department 
of  State  In  obtaining  eyewitness  accounts, 
documentation,  and  other  evidence  In  these 
matters  from  foreign  &  )urces: 

Whereas  the  crimes  c  ommltted  by  the  Nazis 
are  among  the  most  heinous  In  human  his- 
tory; and 

Whereas  the  Amerldan  people  are  entitled 
to  the  assurance,  mere  than  thirty  years 
after  the  end  of  the  Second  World  War.  that 
this  nation  has  not  bacome  a  haven  for  per- 
sons who  pairtlclpated  in  those  crimes; 

Now,  therefore,  be  Itiresolved  that: 

1.  The  United  States  Department  of  Jus- 
tice and  the  United  S' ates  Immigration  and 


Naturalization  Service 


and  expeditiously  to  re  solve  these  cases; 
2.    The    United    States    Immigration    and 


Naturalization  Service 


pace  of  Its  Investigation   to  enable  an  ex- 
peditious resolution  of  these  cases; 

3.  The  United  State  i  Department  of  State 


should  cooperate  fully 


and  Naturalization  Sisrvlce  in  seeking  evi- 
dence from  foreign  sou  rces; 

4.  The  United  States  Congress  should  act 


on  legislation  to  give 


Naturalization  Service  clear  authority  to 
seek  the  deportation  )f  aliens  who  engaged 
In  the  persecution  of  c  thers  for  the  Nazis. 


LEADIIRS 


CHRISTIAN 

JEWRY  MEETD^G 
STATEMENT 


HON.  UWRENCE  COUGHLIN 


OF    PENNpYLVANlA 

IN  THE  HOUSE  OP  '. 

Monday,  M^rch  29,  1976 


REPRESENTATIVES 


Mr.  COUGHLIN. 


sels  Conference  for 
form  Congregation 


this  conference,  the 


state   tyranny,   are 


a  role  in  trying  to 


the  field  of  human 


should  act  diligently 


should  accelerate  the 


with  the  Immigration 


the  Immigration  and 


MARK  SOVIET 
WITH  SOLEMN 


Mr.  Speaker,  I  was 


privileged  yesterdaj   to  take  part  in  a 
program  for  Solidailty  Day  Mini-Brus- 


Soviet  Jewry  at  Re- 
Keneseth  Israel,  El- 


kins  Park,  in  my  congressional  district. 
Some  400  persons — Jews  and  Chris- 
tians alike — attend  ;d  this  remarkable 
testament  to  the  American  tradition  of 
concern  for  individual  and  religious 
rights  of  people  thrqughout  the  world.  In 


thrust  was  directed 


at  the  Soviet  Union  where  Jews,  along 
with  others  unwillin  i  to  submit  to  police- 


systematically   de- 


prived of  basic  freedoms  including  the 
right  to  emigi^te. 
As  a  Congressmah  who  has  exercised 


convince  Moscow  to 


change  its  oppressiv;  policies,  I  was  hon- 
ored to  share  the  platform  with  distin- 
guished and  dedicated  citizens  active  in 


rights. 


Among  those  participating  in  the 
plenary  session  were  Senior  Rabbi  Ber- 
trum  W.  Korn,  Kereseth  Israel;  Joseph 
Smukler,  cochaimian,  Soviet  Jewry 
Council  of  Jewish  qommunity  Relations 
Chemin,  executive 
vice  chairman,  Natibnal  Jewish  Commu- 
nity Relations  Adv  sory  Coimcil ;  Mon- 
signor  Charles  V.  pevlin,  executive  di- 
rector. Cardinal's  Ccimmission  on  Human 
Relations;  Reverend  Rufus  Comelson, 
executive  director.  Metropolitan  Chris- 
tian Council:  Hedrck  Smith,  author  of 
"The  Russians,"  aid  Rabbi  Morris  V. 
Dembowitz,  presid^^t.  Board  of  Rabbis 
of  Philadelphia. 
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Reports  from  the  conference  work- 
shops were  presented  by  Stuart  Wurtz- 
man,  cochairman,  Soviet  Jewry,  Council 
of  the  Jewish  Community  Relations 
Council. 

To  me,  one  of  the  most  moving  mo- 
ments was  the  presentation  and  reading 
of  the  Call  to  Christian  Conscience  by 
Monsignor  Devlin  and  Reverend  Comel- 
son. This  statement  on  Soviet  Jewry  is 
a  profound  statement  of  relevance  for 
all.  I  commend  it  to  my  colleagues : 

As  the  Jewish  Community  of  Philadelphia 
observes  Solidarity  Day  for  Soviet  Jewry  w© 
the  undersigned  leaders  of  the  Protestant, 
Orthodox,  and  Catholic  community  of  Phila- 
delphia wish  to  affirm  our  support  for  the 
religious,  social,  cultural,  and  economic 
rights  of  men  everywhere.  We  affirm  that  we 
cannot  rest  nor  be  silent  vmtil  human  rights 
and  Justice  prevail  for  each  and  every  in- 
dividual and  for  all  without  ej^ception  In  the 
Soviet  Union  and  every  place  where  hu- 
manity, the  sacred  image  of  God  is  defied. 

On  this  occasion,  particularly  we  wish  to 
add  our  voices  to  those  in  the  Jewish  com- 
munity who  today  especially  deplore  the 
continuing  presecution  by  the  Soviet  Union 
of  many  of  its  citizens  because  of  their  reli- 
gious affiliation,  cultural  Identity,  or  persua- 
sion of  conscience.  Most  especially  we  call 
for  an  end  of  the  brutal  imprisonment  of  aU 
prisoners  of  conscience,  both  Jewish  and 
Christian,  and  we  urge  that  all  such  prison- 
ers be  immediately  released. 

Furthermore,  we  call  upon  the  leaders  of 
the  Soviet  Union  to  respect  the  hiiman  rights 
provisions  of  the  United  Nations  Charter,  the 
United  Nations  Declaration  of  Human  Rights 
and  the  Helsinki  Agreement. 

We  appeal  to  the  Sovlet^'authorities  to  end 
all  harassment  and  intimidation  against  all 
persons  seeking  exit  visas. 

We  appeal  for  an  end  of  the  drafting  of 
young  Jewish  people  and  others  into  the 
Soviet  Armed  Forces  as  a  punitive  measure. 

We  appeal  for  an  end  to  the  sentencing 
of  innocent  men  and  women  to  prison  terms 
on  false  charges. 

We  appeal  for  an  end  to  the  transfer  of 
persons  to  psychiatric  institutions  for  alleged 
mental  Illness. 

We  appeal  for  an  end  to  the  denial  of  pro- 
fessional status  and  educational  opportuni- 
ties for  Soviet  Jews. 

We  appeal  for  an  end  to  the  denial  of  exit 
visas  to  scientists  and  soldiers  for  excessively 
long  periods. 

We  appeal  for  an  end  to  the  harassment 
of  persons  by  depriving  them  of  employment 
when  they  apply  for  exit  visas. 

We  appeal  for  an  end  to  the  exorbitant  tax- 
ation of  gift  moneys  sent  for  relief  to  Soviet 
Jews  from  abroad. 

As  Christians  dedicated  to  the  principle  of 
religious  freedom  for  all,  we  appeal  to  Soviet 
authorities  to  permit  religious,  cultiiral,  and 
educational  institutions  for  the  perpetuation 
of  Judaism  and  Jewish  culture  including 
the  publishing  of  Hebrew  Bibles  and  prayer 
books,  the  production  of  religious  articles, 
the  training  of  rabbis  and  Jewish  teachers 
and  the  creation  of  a  representative  body  of 
Soviet  Jewry  with  freedom  to  communicate 
and  associate  with  their  co-religionlsta  in 
other  lands,  as  Indeed  we  plead  this  for  all 
Christians  and  Jews  alike. 

We  pledge  our  solidarity  to  all  persons 
denied  religious  liberty  in  the  Soviet  Union 
and  to  all  who  cotu-ageously  defend  human 
rights  within  the  U.S.SJl. 

In  the  Spirit  of  the  prophet  Isaiah  we  call 
upon  our  fellow  Christians  and  all  Americans 
to  Join  vis  as  we  reaffirm  o\ir  commitment  to 
serve  as  God's  Instruments  in  the  redemption 
of  all  who  are  oppressed : 

"I  the  Lord  have  called  you  for  the  victory  of 
Justice, 
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I  have  grasped  you  by  the  hand;  I  formed 
you  and  set  you  as  a  covenant  of  the 
people,  a  light  for  the  nations. 

To  open  the  eyes  of  the  blind,  to  bring  pris- 
oners out  from  confinement. 

And  from  the  dungeon,  those  who  live  in 
darkness." 

Signing  this  document  were : 
Officers   of   the   Meteopolttan    Christian 

Council  of  Philadelphia  and  Chief  Exec- 

UTivE  Heads  of  Protestant  and  Orthodox 

Denouinations  in  the  Philadelphia  Met- 

bopolitan  Area 

Rt.  Rev.  James  M.  Ault,  Bishop,  Eastern 
Pennsylvania  Conference — United  Methodist 
Church. 

Francis  G.  Brown,  General  Secretary,  Phil- 
adelphia Yearly  Meeting  of  the  Religious  So- 
ciety of  Friends. 

Rev.  WiUiam  J.  Brown,  Executive  Presbyter, 
Donegal  Presbytery — United  Presbyterian 
Chvirch  in  the  U.S-A. 

Rev.  Dr.  Rufus  Cornelsen,  Executive  Di- 
rector, Metropolitan  Christian  Council  of 
PhUadelphla. 

Rt.  Rev.  E.  L.  Hickman,  Bishop,  First  Epis- 
copal District — African  Methodist  Episcopal 
Church. 

Rev.  William  L.  Johnston,  Executive  Min- 
isters, PhUadelphla  Baptist  Association — 
American  Baptist  Churches,  President,  Met- 
ropolitan Christian  Council  of  Philadelphia. 

Rev.  Carl  M.  Kleis,  Moderator,  Philadelphia 
Classis — Reformed  Church  in  America,  Secre- 
tary, Metropolitan  Christian  Council  of  Phil- 
adelphia. 

Rev.  John  A.  Limberakis,  Archpriest,  Greek 
Orthodox  Community  of  Philadelphia. 

Rt.  Rev.  J.  Brooke  Mosley,  Assistant  Bishop, 
Diocese  of  Pennsylvania — Episcopal  Church. 

Rt.  Rev.  Lyman  C.  Ogllby,  Bishop,  Diocese 
of  Pennsylvania — Episcopal  Church. 

Rev.  Dr.  John  C.  Shelter,  Conference  Min- 
ister, Pennsylvania  Southeast  Conference — 
United  Church  of  Christ,  Chairman,  Metro- 
politan Christian  Council  of  Philadelphia. 

Rev.  Dr.  Frank  H.  Stroup,  Executive  Secre- 
tary, Philadelphia  Presbytery — United  Pres- 
byterian Church  in  the  U.S.A. 

Rev.  Harrison  J.  Trapp,  Moderator,  Penn- 
sylvania Baptist  Association. 

officials  of  ROMAN  CATHOLIC  ARCHDIOCESE  OF 
PHILADELPHIA  AND  BTZENTCNE  TTKRAINIAN 
ABCHEPARCHT    OF    PHILADELPHIA 

John  Cardinal  Krol,  Archbishop  of  Phila- 
delphia. 

Most.  Rev.  John  J.  Graham,  Auxiliary  Bis- 
hop of  Philadelphia. 

Most  Rev.  Martin  N.  Lohmuller,  Auxiliary 
Bishop  of  Philadelphia. 

Most  Rev.  Gerald  V.  McDevttt,  Auxiliary 
Bishop  of  Philadelphia. 

Rev.  Monsignor  Devlin. 

Most  Rev.  Basil  H.  Losten,  AuxUiary  Bishop 
of  Philadelphia.  Byzentlne,  Ukrainian  Arche- 
parchy  of  Philadelphia. 


EXECUTIVE  PARDON  FOR  MS.  JANE 
KENNEDY 


HON.  BELLA  S.  ABZUG 

OP  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29.  1976 

Ms.  ABZUG.  Mr.  Speaker,  there  Is  a 
woman  named  Jane  Kennedy  who  is 
serving  a  second  prison  term  for  her  ac- 
tions in  protest  of  the  war  in  Vietnam. 
Ms.  Kennedy,  who  holds  a  doctorate  in 
nursing  education  from  the  University 
of  Chica,go,  was  sentenced  to  3  years  in 
prison  for  her  part  in  an  antiwar  action 
during  which  draft  records  were  de- 
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stroyed.  Her  actions  in  protest  against 
the  war  were  motivated  by  her  respect  for 
human  life  and  her  concern  for  our  Na- 
tion. Defense  committees  have  been 
formed  on  behalf  of  Ms.  Kennedy,  whose 
case  has  attracted  national  attention.  I 
would  like  to  have  reprinted  in  part  the 
following  letter  by  Bob  Greene  of  the 
Chicago  Sun  Times  on  October  1,  1975, 
asking  President  Ford  to  grant  Jane 
Kennedy  an  executive  pardon: 

Dear  Mr.  Ford, 

I  am  taking  this  opportunity  to  Intrude 
upon  your  time  and  ask  you  to  learn  who 
(Ms.  Jane  Kennedy)  Is.  She  is  a  person  you 
might  like,  and  even  admire;  and  it  so  hap- 
pens that  you  have  it  within  your  power  to 
change  the  course  of  her  life,  and  In  so  do- 
ing to  right  a  wrong  that  is  being  carried 
out  in  the  false  name  of  Justice. 

Ms.  Kennedy  is  a  49-year-old  professional 
nurse  currently  serving  a  prison  term  at  the 
Federal  Reformatory  for  Women  in  Alder- 
son,  W.  Va.  Most  readers  of  this  newspaper 
are  familiar  with  her  story,  and  some  of  them 
are  probably  bored  with  it  by  now.  But  this 
column  is  not  being  written  for  them;  it  is 
for  you. 

Ms.  Kennedy  was  a  protestor  against  the 
war  In  Vietnam.  Now,  of  course,  virtually  aU 
of  our  politicians  are  admitting  the  wrong- 
ness  of  that  war,  but  Miss  Kennedy  was  pre- 
mature in  figuring  this  out.  She  committed 
actions  intended  to  stop  the  war  before  be- 
ing against  that  war  was  widely  accepted. 
Once  she  took  part  in  an  anti-war  protest 
at  a  Dow  Chemical  factory  in  yoxir  home 
state,  during  which  magnetic  tapes  contain- 
ing the  formulation  for  napalm  were 
scrambled.  She  served  16  months  of  a  four- 
year  sentence  in  the  Detroit  House  of  Cor- 
rections for  that. 

Before  the  Detroit  protest,  Ms.  Kennedy 
had  also  been  Involved  in  an  anti-war  action 
in  Indianapolis,  during  which  draft  records 
were  destroyed.  When  the  government  let  her 
out  of  prison  for  the  Detroit  activity,  she 
was  sentenced  to  an  additional  three-year 
sentence  for  the  Indianapolis  affair. 

That  Is  the  sentence  she  is  presently  serv- 
ing. The  government  made  it  clear  to  Ms. 
Kennedy  that,  if  she  would  only  admit  that 
she  was  wrong  In  what  she  did,  she  would 
stand  a  good  chance  of  being  let  out  of  pris- 
on. She  will  not  do  that,  she  believed  then 
and  believes  now,  that  men  and  women  such 
as  herself  were  Instrumental  in  drawing  the 
public's  attention  to  the  horrors  of  a  war 
that  was  deceitful  from  the  start. 

If  anything.  Miss  Kennedy  should  be  hon- 
ored for  the  stand  she  took,  and  has  con- 
tinued to  take.  Instead  she  is  being  impris- 
oned— for  the  second  consecutive  time,  hav- 
ing already  served  one  term  for  her  anti-war 
activities. 

There  are  many  of  \is  who  have  trouble 
believing  that  the  American  government  is 
willing  to  be  tills  vindictive  toward  a  person 
such  as  Ms.  Kennedy.  To  many  of  your 
fellow  citizens,  the  actions  she  took  in  her 
effort  to  end  the  war  were  in  the  highest 
Interests  of  her  nation.  In  any  event,  one 
prl^n  term  would  seem  to  be  sufficient 
punishment  for  a  woman  such  as  this,  who 
has  so  much  to  offer  any  community  she 
lives  in.  Ask  your  children  what  they  think. 

If  Ms.  Kennedy  Is  going  to  be  allowed  to 
leave  prison  before  the  end  of  her  term,  it 
appears  that  a  pardon  from  you  is  the  only 
hope.  I  realize  that  it  is  highly  unusual  for 
you,  as  President,  to  grant  a  pardon  to  one 
individual;  the  nation  has  thousands  of  pris- 
on inmates,  and  you  cannot  think  of  them 
all.  But  all  of  us  recall  another  pardon  that 
you  were  willing  to  grant,  and  it  seems 
*hat — for  those  of  us  who  were  puzzled  by 
that  first  pardon — you  would  be  showing  a 
large  measxire  of  humanity,  decency  and  un- 
derstanding of  your  country's  mood  by  end- 
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Ing  Ms.  Kennedy's  ordeal  before  too  many 
more  days  have  passed. 

Tou  wlU  probably  never  be  asked  about 
Jane  Kennedy  at  a  White  House  press  con- 
ference; her  story  Is  one  that  really  is  known 
about  only  out  here.  She  is  a  woman  of  prin- 
ciple from  the  same  American  heartland 
where  you  were  bom,  though,  and  while  you 
are  back  here  with  \is  today  perhaps  you 
might  spare  a  moment  to  give  her  a  thought 
Thank  you. 


NO-FAULT  AUTOMOBILE 
INSURANCE 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  29.  1976 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
am  delighted  to  introduce  into  the  Rec- 
ord statements  from  Nationwide  Mutual 
Insurance  Co.,  the  Prudential  Property  & 
Casualty  Insurance  Co.,  and  the  Kemper 
Insurance  Companies  in  favor  of  Fed- 
eral standards  no-fault  automobile  in- 
surance legislation. 

The  comments  of  these  companies  are 
particularly  instructive  with  respect  to 
the  recent  spate  of  newspaper  articles 
criticizing  Stete  no-fault  experience. 

These  articles  focused  on  costs  while 
neglecting  to  point  out  the  major  differ- 
ences between  a  "fault"  sjrstem  and  a 
"no-fault"  system  of  insurance.  A  fault 
system  pays  benefits  to  less  than  half  of 
all  auto  accident  victims,  grossly  over- 
paying people  with  the  least  serious  In- 
juries and  meanly  imderpaylng  victims 
with  the  most  serious  injuries — and  it 
does  not  pay  off  until  long  after  the  ac- 
cident. 

A  no-fault  system,  on  the  other  hand, 
promptly  reimburses  all  victims  for  their 
medical  and  wage  losses.  Despite  the 
great  variance  among  the  State  laws  as 
to  benefit  levels,  they  have  aJl  been  an 
unqualified  success  in  providing  a  bet- 
ter system  of  compensation  for  acci- 
dent victims.  As  the  Kemper  Companies 
release  put  it — 

Cost  savings  are  not  the  key  .  .  .  the  main 
purpose  is  to  bring  customers  a  system  which 
is  more  equitable  and  efficient  than  the  pres- 
ent system. 

The  newspaper  articles  are  also  incor- 
rect in  suggesting  that  no-fault  States 
are  experiencing  greater  premiiim  in- 
creases than  fault  States.  To  the  con- 
trary. State  Farm,  the  Nation's  largest 
auto  insurer,  reports  that  their  rates  in 
the  16  no-fault  States  rose  only  3.2  per- 
cent from  1971  through  1975,  while  in 
all  States  combined  they  were  an  aver- 
age of  10.2  percent  higher. 

If  no-fault  is  providing  a  better  com- 
pensation system  and  rates  are  rising 
slower  than  they  are  in  fault  States,  then 
why  did  these  three  major  insurance 
companies  abandon  State  no-fault  for 
Federal  standards  no-fault?  The  answers 
provide  strong  support  for  H.R.  9650,  the 
national  standards  for  no-fault  benefits 
bill,  which  was  reported  from  the  Sub- 
committee on  Consumer  Protection  and 
Finance  on  October  29,  1975.  and  is  now 
pending  before  the  full  Interstate  and 
Foreign  Commerce  Committee. 
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First,  the  companies  are  concerned 
about  the  fact  that  the  States  are  no 
longer  actively  considering  no-fault  laws. 
As  the  Kemper  Co.  points  out,  "last  year, 
only  one  State,  North  Dakota,  enacted  a 
modified  no-fault  law,"  and,  "for  the 
foreseeable  future,  it  is  unrealistic  to  ex- 
pect further  enactment  of  any  no-fault 
legislation  at  the  State  level." 

The  three  companies  are  also  con- 
cerned that  the  State  laws  do  not  reflect 
differing  State  conditions  and  are  flawed 
in  ways  that  imdercut  their  effectiveness. 
Prudential's  letter  indicated  that: 

Where  no-f axilt  laws  have  been  passed,  they 
have  benefits,  tort  exemptions  and  adminis- 
trative requirements  differing  in  ways  that 
seem  arbitrary  rather  than  reflecting  the 
various  conditions. 

•  •  .  •  •  • 

In  some  states  the  so-called  'no-fault'  laws 
have  Included  no  tort  exemption  at  all.  In 
many  others  the  threshold  for  llabUlty  suit 
has  been  very  easy  to  cross,  especiaUy  with 
the  continuing  inflation  in  medical  costs. 

What  the  companies  are  too  polite  to 
say  is  that  the  trial  lawyers — who  stand 
to  lose  a  large  pwrtion  of  the  $1,700,000,- 
000  they  earn  each  year  from  automobile 
personal  injury  litigations — have  stymied 
no-fault  in  34  States  and  have  undercut 
their  effectiveness  in  the  16  States  that 
have  adopted  no-fault.  The  major  de- 
vice for  undercutting  no-fault  has  been 
to  get  State  legislatures  to  adopt  pro- 
visions which  permit  lawsuits  for  pain 
and  suffering  after  a  victim  suffers  some 
small  amount  of  medical  loss — "thresh- 
old" provisions.  Thus,  eight  States  have 
thresholds  of  $500  or  less  of  medical  ex- 
penses, while  13  of  the  16  have  thresholds 
of  $1,000  or  less. 

These  low  thresholds  have  become  tar- 
gets for  the  unscrupulous.  A  1974  Miami 
grand  jury  repwrt,  for  example,  details — 

The  practice  of  a  smaU  group  of  lawyers, 
physicians  .  .  .  and  hospitals  who  work  to- 
gether to  inflate  or  outright  falsify  personal 
Injury  claims. 

What  these  companies  are  saying  is 
quite  correct.  State  no-fault  will  never 
succeed,  but  no-fault  is  a  better  system 
of  compensation  and  the  only  way  to  as- 
sure the  extension  of  its  benefits  is 
through  Federal  standards  no-fault. 

The  line  is  now  drawn.  It  is  impossible 
any  longer  to  believe  people  who  say 
they  favor  no-fault  but  on  a  State  level. 
If  one  is  for  no-fault,  Federal  standards 
legislation  is  the  only  place  to  be.  The 
Kemper  Companies  put  it  most  graphi- 
cally: 

With  prospects  at  the  state  level  dim,  par- 
ticularly in  states  like  California,  lUinois, 
Ohio,  Missouri,  and  North  Carolina  one  must 
ask  how  we  who  support  no-fault  can  con- 
tinue to  oppose  federal  legislation.  The  an- 
swer is  quite  simply  and  directly  that  we  can 
no  longer  oppose  the  principle  of  federal 
standards  legislation. 

Mr.  Speaker,  I  am  delighted  to  report 
that  Prudential  and  Nationwide  went 
even  further  and  endorsed  H.R.  9650.  I 
am  hopeful  that  the  full  Interstate  and 
Foreign  Commerce  Committee  will  take 
up  the  bill  soon  so  that  the  House  can 
have  a  chance  to  bring  the  benefits  of 
no-fault  automobile  insurance  to  all  auto 
accident  victims  throughout  the  50 
States. 
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The  statements  of  the  three  insurance 
companies  follow: 

Natioi^widx  Insukamce, 
Columbus,  (Jhio,  March  18, 1976. 
Hon.  Lionel  Van  DiiitLiN, 
Rayburn  House  Office  ^Building, 
Washington,  B.C. 

Deab  Congressman 
writing  to  Inform  you 
Mutual  Insurance  Company  believe  that, 
with  certain  amendments,  House  Bill  9650 
would  be  a  major  stea  forward  In  providing 
benefits  for  the  uatloi  I's  consumers. 

The  amendments  ^e  believe  are  essential 
would: 

1.  Increase  the  present  90-day   disability 
threshold  for  lawsuits  to  180  days.  This  Is 


needed  to  discourage 


the  restriction  on  la^rsults  by  fradulent  or 
underhanded  means. 
2.  Establish  a  state  government  mechanism 


that  would   monitor 


for  appropriate  care  qf  accident  victims  and 
to  review  disputes. 

3.  Create  rehabilitation  Incentives  so  that 
maximum  benefit  to  4ccldent  victims  will  be 
realized. 

In  giving  our  suppoH  to  amended  HR  9650, 


we  remain  committed 


surance  Is  best  regulated  by  the  states.  We 
look  upon  this  legislation  as  a  framework 
within  which  states  o  .n  tailor  no-fault  plans 
that  are  best  suited  f  )r  the  particular  needs 
of  their  citizens. 

As  one  of  the  earliest  supporters  for  auto 
ire  convinced  that  the 
:an  be  realized  if  the 
ire  balanced  by  proper 
Df  a  proper  balance  Is 
In  earlier  no-fault  auto 


Insurance  reform,  we 
promise  of  no-fault 
benefits  to  be  gained 
safeguards.  The  lack 
the  cause  of  problems 
Instirance  laws. 

If  House  Bin  9650 
proposed,  we  believe 
balanced    vehicle    to 


amended  as  we  have 
It  will  become  a  well- 
dellver    no-fault   auto 


Insurance  benefits  to  ;he  American  people. 

The  belief  springs  fi  om  the  experience  and 
Insights  Nationwide  Mutual  gained  during 
the  past  20  years  In  \s  hlch  It  has  worked  for 
reform  of  the  auto  Insi  irance  system, 


Among  our  efforts 

no-fault  coverage  for 

effort  was  followed  In 


to  another  crossroads: 


Stagge  us 


PRTTBENTriAL 

Casualt  r 
Woodbridgf 
Hon.  Harlet  O. 
Chairman,  Interstate 
Committee,    Hou^ 
Rayburn  House 
ington,  D.C. 
Dear  Mr.  Craismam 
both  the  Prudential 
Its  subsidiary,  the 
Casualty  Insurance 
In  favor  of  thorough 
of  automobile  In^raf 
a  reform  should  be  to 
Jured    by    highway 
fairly,  without  having 
or  liability  on  the 
of  these  broadened 
by  restricting  the 
the  most  serious 


Van  Deeeling:    I  am 
that  we  at  Nationwide 


efforts  to  circumvent 


prospective   guidelines 


to  the  belief  that  In- 


we  marketed  a  unique 
nearly  10  years.  This 
the  mid -1 960 's  by  our 


development  of  a  complete  no-fault  reform 
plan  for  which  we  wee  unable  to  win  legis- 
lative support.  More  r(  cently  we  sought  state 
acceptance  of  a  modi  led  no-fault  plan.  For 
various  reasons,  this  eport  also  has  been  dis- 
appointing. 

Our  20-year  odyssei  has  now  brought  us 


HR  9650.  Against  this 


background,  we  earnestly  urge  your  full  sup- 
port for  this  leglslatlc  q  If  It  Is  appropriately 
amended. 

Very  truly  yourl, 

RlCHi  RD  G.  Chilcott, 
S  mior  Vice  President. 


FflOPERTT  AND 

Insurance  Co., 
,  N.J.,  March  5, 1976 


nd  Foreign  Commerce 

of    Representatives, 

Office  Building,   Wash- 

The  management  of 
Iilsurance  Company  and 
Prudential  Property  and 
Cc  mpany.  have  long  been 
going  no-fault  reform 
ce.  The  aim  of  such 
■elmburse  all  those  In- 
a  ccldents    rapidly    and 
to  establish  negligence 
part  of  others.  The  cost 
benefits  should  be  offset 
rlgt  t  to  sue  under  tort  to 
;  Injurl  es. 
Up  to  now  we  ha^e  favored  a  state  by 
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state  approach  to  no-fault  just  because  of  the 
need  to  get  experience  on  how  the  require- 
ment for  this  very  new  kind  of  coverage 
might  vaij  locally.  However,  too  many  of  the 
largest  states  have  not  passed  such  laws. 
Where  no-fault  laws  have  been  passed,  they 
have  benefits,  tort  exemptions,  and  admin- 
istrative requirements  differing  In  ways  that 
seem  arbitrary  rather  than  reflecting  various 
state  conditions.  In  some  states  the  so-called 
"no-fault"  laws  have  Included  no  tort  ex- 
emption at  all.  In  many  others  the  threshold 
for  liability  suit  has  been  very  easy  to  cross, 
especially  with  the  continuing  Inflation  In 
medical  costs.  The  result  has  been  confxislon 
among  the  public,  high  administrative  ex- 
penses for  Insurers,  and  not  as  much  Im- 
provement In  the  efflclency  of  automobile 
Insurance  as  promised  by  the  no-fault  con- 
cept. We  have  come  to  the  conclusion  that 
the  country  needs  the  kind  of  federal  guide- 
lines embodied  In  HJl.  9650  if  the  no-fault 
Idea  Is  to  realize  Its  promise.     - 

Writing  on  behalf  of  both  the  Prudential 
Insurance  Company  and  the  Prudential 
Property  and  Casualty  Insurance  Company, 
I  want  you  to  know  that  we  strongly  favor 
the  passage  of  HR  9650. 

There  are  some  aspects  of  HR  9650  that  we 
believe  should  be  strengthened;  the  major 
changes  that  we  would  favor  are  the  follow- 
ing: 

1.  In  the  coordination  of  benefits,  auto- 
mobile Insurance  should  ixnlformly  be  the 
first  source  of  compensation  for  Injury  in 
highway  accidents. 

2.  The  remaining  grounds  for  liability  suit 
should  be  defined  more  strictly,  especially 
lengthening  the  period  of  total  disability 
from  90  continuous  days  to,  p)osslbly,  180. 

3.  Allowable  expense  under  no-fault  cover- 
age should  be  defined  to  permit  more  effec- 
tive control  of  the  cost  of  medical  care. 

4.  Loss  shifting  among  classes  of  vehicles 
of  greatly  different  weights  (i.e.,  from  cars 
to  trucks  and  buses)  should  be  permitted. 

5.  No-fault  coverage  should  follow  the  car 
rather  than  the  person. 

6.  All  motor  vehicles  allowed  on  roads 
should  be  subject  to  mandatory  no-fault 
coverage. 

7.  Some  provisions  should  be  eliminated 
because  they  have  no  necessary  connection 
with  the  no-fault  concept  and  Impinge  on 
existing  state  regulation.  These  Include 
restrictions  of  the  grounds  for  cancelling, 
non-renewing  or  determining  the  premium 
of  compulsory  coverage,  requiring  compara- 
tive negligence,  and  making  bodily  Injiu-y 
liability  insurance  mandatory. 

If  you  would  like  any  amplification  of  our 
position  or  any  other  information  that  might 
help  bring  about  the  passage  of  the  bill  or 
the  changes  listed  above,  please  do  not  hestl- 
tate  to  call  on  us. 
Sincerely, 

David  J.  Sherwood, 

President. 
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Statement 
To  Our  Employees  and  Independent 
Agents:  In  testifying  before  the  Senate 
Commerce  Committee  In  1971,  the  Kemper 
Insurance  Companies  said:  "...  preserving 
state  regulation  of  our  business  and  per- 
mitting experimentation  in  no-fault  plans 
for  a  reasonable  period  of  time  at  the  state 
level  should  be  supported  on  a  bi-partisan 
basis  by  the  Congress.  If  future  events 
demonstrate  that  federal  action  to  Improve 
the  auto  reparations  system  be  needed,  such 
action  can  be  taken  and  the  Kemper  com- 
panies will  be  among  the  first  to  support 
it." 

Clearly  we  have  not  been  among  the  first 
to  support  federal  action.  The  reason  was 
the  Initial  success  in  achieving  no-fault  at 
the  state  level,  where  we  believe  Insurance 
should  continue  to  be  regulated.  Neverthe- 
less, after  an  exhaustive  and  agonizing  re- 


appraisal of  the  situation,  we've  now  con- 
cluded that  events  have  demonstrated  that 
federal  action  is  needed. 

However,  In  good  conscience,  we  can  only 
support  federal  legislation  which  meets  cer- 
tain criteria  and  Is,  therefore,  affordable 
and  equitable  to  all  consumers.  Neither 
S.  354  nor  H.B.  9650  presently  meets  these 
criteria.  Our  mdustry,  given  our  low  stand- 
ing In  opinion  polls,  cannot  afford  to  ad- 
minister a  system  Imposed  by  Congress 
which  will  disappoint  consumers  who  expect 
no-fault  to  make  auto  insurance  of  more 
direct  benefit  and  simpler. 

For  the  foreseeable  future.  It  Is  unrealis- 
tic to  expect  further  enactment  of  any  no- 
fault  legislation  at  the  state  level.  The  re- 
grettable alternative  Is  to  open  the  door 
to  federal  government  Involvement  in 
achieving  desirable  reform  of  a  social  and 
economic  system  which  touches  the  life,  at 
one  time  or  another,  of  almost  every 
American. 

In  1975,  only  one  state.  North  Dakota, 
enacted  a  modified  no-fault  law.  Legisla- 
tion enacted  in  1974  resulted  In  no-fault 
laws  actually  taking  effect  In  1975  In  only 
four  states.  Thus,  although  some  form  of 
no-fault  limiting  lawsuits  has  been  enacted 
In  15  states,  covering  about  40%  of  the 
driving  population  of  the  nation,  the  pros- 
pects for  further  reform  by  the  states  are 
not  encouraging. 

Such  diverse  groups  as  consumer  orga- 
nizations, unions,  most  insurance  compa- 
nies. Insurance  regulators  and  scholars, 
have  traditionally  supported  no-fault  at  the 
state  level.  A  well  financed  faction  of  negli- 
gence lawyers  comprise  the  opposition.  They 
have  wielded  an  increasingly  effective  hand, 
with  the  recently  engineered  publicity  blitz 
carping  at  no-fault  a  good  example.  And 
when  one  considers  that  a  multl-bllUon 
dollar  a  year  contingent  fee  system  is  at 
stake,  it's  not  surprising  that  the  lawyer 
opposition  has  been  so  unyielding. 

With  prospects  at  the  state  level  dim, 
particularly  in  states  like  California,  Illinois, 
Ohio.  Missouri  and  North  Carolina  one 
must  ask  how  we  who  support  no-fault 
can  continue  to  oppose  federal  legislation. 
The  answer  Is  quite  simply  and  directly  that 
we  can  no  longer  oppose  the  principle  of 
federal  standards  legislation. 

However,  we  have  concluded  that  the  spe- 
cific legislation  presently  before  Congress 
does  not  merit  support.  A  number  of  key 
provisions  miist  be  changed  if  this  legisla- 
tion is  to  Improve  the  current  auto  Insur- 
ance system,  rather  than  create  new,  addi- 
tional problems  to  plague  consimiers  and 
companies  alike  for  years.  For  Instance,  the 
Bill  currently  before  the  Senate  has,  among 
others,  these  crucial  defects: 

S.  364  mandates  unlimited  medical  and 
rehabilitation  coverage,  an  approach  that 
will  further  aggravate  the  Increasingly  bur- 
densome cost  to  consumers  of  automobile  In- 
surance. 

S.  354  virtually  eliminates  the  procedure 
for  charging  the  cost  of  an  accident  against 
the  record  of  the  negligent  driver,  prevent- 
ing an  insurance  rating  system  that  penalizes 
the  careless  driver.  S.  354  would  basically  not 
permit  any  transfer  of  loss  on  the  basis  of 
driver  negligence. 

S.  354  allows  sources  other  than  auto  in- 
svurance  to  be  declared  primary  in  compensat- 
ing auto  accident  victims.  Automobile  in- 
surance must  be  the  primary  source  of  bene- 
fits if  fast,  complete  payment  of  automobile 
losses  and  equitable  allocation  of  automo- 
bile accident  costs  are  to  be  achieved. 

The  Bin  currently  before  the  House  Inter- 
state and  Foreign  Conmierce  Committee,  le 
newer  and  rawer.  Since  It  has  not  undergone 
Intense  scrutiny  by  a  succession  of  Con- 
gresses like  its  Senate  companion.  It  has  not 
been  honed  to  the  extent  the  Senate  Magnu- 
son-Hart  bill  has  been.  It  still  contains  some 
impractical,  expensive  and  bureaucratic  pro- 


March  29,  1976 

visions,  rejected  long  ago  in  the  legislative 
process  on  the  Senate  side.  For  Instance,  HJl. 
9650  would  prohibit  the  setting  of  insursince 
rates  based  on  age,  place  of  residence,  and 
marital  status.  This  would  prevent  auto  in- 
surers from  allocating  the  cost  of  accidents 
and  Injuries  equitably  among  motorists  as 
they  now  do.  Such  procedures  as  charging 
varying  rates  depending  on  where  a  person 
lives  would  be  outlawed  even  though  acci- 
dent frequency  rates  differ  significantly  for 
urban  and  rural  areas — just  demonstrated 
again  In  a  report  released  by  the  Highway 
Loss  Data  Institute.  What  responsible  party 
could  write  Insurance  in  congested  areas 
under  such  a  scheme?  Driving  experience 
could  no  longer  be  a  factor  In  rates  although 
everyone  knows  that  young  drivers  comprise 
something  like  twenty  percent  of  the  driving 
population  yet  are  involved  in  over  one-third 
of  all  accidents. 

We  advocate  and  urge  adoption  of  a  federal 
minimum  standards  no-fault  law  that  meets 
these  basic  criteria: 

Provides  prompt  payment  for  economic 
losses  of  automobile  accident  victims  regard- 
less of  fault. 

Keeps  the  cost  of  automobile  Insurance  at 
a  reasonable  level  by  keeping  the  package  of 
personal  Injury  benefits  at  a  limited,  afford- 
able level. 

Preserves  driver  accountability  and  a  rea- 
sonable degree  of  loss  transfer  to  assure  fair, 
equitable  rating. 

Mandates  auto  Insurance  as  the  primary 
source  of  benefits  for  automobile  accident 
victims,  which  assures  complete  service;  full 
coverage  at  the  time  of  an  accident:  and 
equitable  allocation  of  cost  of  the  accidents 
to  automobile  users. 

Provides  for  a  strong  tort  exemption  in 
order  to  control  cost  yet  preserve  the  right 
of  recovery  for  general  damages  for  those 
who  are  seriously  injured  or  killed. 

Minimizes  federal  regulation  by  carefully 
circumscribing  the  role  of  the  federal  gov- 
ernment. 

Avoids  duplicating  federal  and  state  gov- 
ernment responsibilities  while  accepting  the 
principle  of  some  dual  supervision. 

Retains  the  present  Insurance  approach 
for  handling  automobile  vehicle  damage 
rather  than  switching  to  no-fault  vehicle 
damage  which  has  proven  so  unpopular  and 
disastrous  In  Massachusetts  and  FHorlda. 

With  respect  to  these  criteria,  the  Bills 
presently  before  Congress  are  particularly  de- 
ficient In  such  areas  as  establishing  priorities 
between  various  Insurance  systems,  creating 
irrelevant  marketing  restrictions,  and  strik- 
ing the  delicate  balance  among  benefits,  tort 
exemption  and  cost. 

Kemper's  most  recent  review  of  where  no- 
fault  reform  stands  wtis  exhaustive.  It  had 
four  parts.  The  first  was  to  collect  and  re- 
view available  claims  data  from  no-fault 
states.  Second,  one  of  the  company's  no-fault 
experts  held  analytic  meetings  with  operating 
managers  from  various  states  who  had  "lived 
with"  no-fault.  The  findings  were  compiled 
and  compared.  Third,  Kemper  surveyed  its 
entire  senior  management  team  to  tap  their 
knowledge  and  thinking  regarding  several 
broad  policy  Issues  attendant  to  the  no-fault 
Issue.  And  finally,  company  oflBcers  analyzed 
legislation  currently  before  the  U.S.  Congress 
and  assessed  the  legislative  prospects  of  no- 
fault  at  both  the  federal  and  state  levels. 

We  found  the  major  danger  to  Insurance 
companies  has  been  the  enactment  of  pro- 
grams which  mandate  rich  benefits  packages 
yet  decree  entirely  unsupportable  rate  de- 
creases. This  causes  underwriting  losses,  and 
makes  any  kind  of  auto  Insurance  unavail- 
able to  consumers,  since  no  prudent  business 
can  willingly  provide  its  product  at  a  loss. 
Those  that  have  tried,  like  Gateway  and  a 
nimiber  of  others  In  1975,  Inevitably  wind  up 
in  bankruptcy. 

Otherwise  we  found  that  no-fault  can  be 
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made  to  work.  Every  state  insurance  depart- 
ment report  released  to  date  confirms  this. 
Kemper  has  been  urging  adoption,  since 
the  early  Seventies,  of  modified  no-fault  laws 
In  all  states.  The  reasons  we  strongly  support 
no-fault  have  been  and  are: 

(1)  No-fault  seems  to  be  a  more  efficient 
reparations  system,  freer  of  the  red  tape 
which  often  offends  and  confounds  con- 
siuners. 

(2)  Acc(»-dlng  to  a  variety  of  studies,  no- 
fault  is  a  more  economical  system  because  It 
transfers  to  consumers  many  dollars  now  go- 
ing to  lawyers,  and  lowers  some  types  of  ad- 
ministrative costs  (although  transition  costs 
should  be  expected) . 

(3)  No-fault  is  a  fairer  system  because  It 
reallocates  excessive  general  damage  payouts 
In  smaller  cases  to  compensate  (1)  Isirger 
cases  and  (2)   actual  out-of-pocket  losses. 

(4)  Fault,  particularly  in  smaller  cases.  Is 
not  always  understood  or  agreed  to  by  all 
drivers  involved  even  though  It  can  be  estab- 
lished fairly  easily  according  to  judicial  prec- 
edent, accepted  traffic  enforcement  practices 
and  various  statutes. 

(5)  It's  easier  and  more  comf ratable  to 
deal  on  a  first  party  basis  with  an  Insurance 
company. 

(6)  It  appears  modified  no-fault  achieves 
virtually  all  the  expressed  consumer  goals  of 
simplifying  the  system  and  reallocating  loss 
payments  without  freeing  drivers  totally 
from  accountability  for  accident  causation, 
leaving  underwriting  precedents  Intact. 

(7)  The  liability  system  deprives  or  delays 
benefits  to  significant  numbers  of  needy 
accident  victims. 

Since  the  Mid-Sixties  when  we  first  an- 
nounced support  of  no-fault  reform,  our 
thinking  and  public  statements  have  evolved 
as  a  result  of  continuously  acquiring  new 
knowledge  about  the  no-fault  concept  and 
its  application  In  the  real  world.  In  the  late 
Sixties,  we  moved  from  a  position  of  encour- 
aging academic  and  administrative  explora- 
tion, such  as  the  Department  of  Transporta- 
tion's landmark  study,  to  one  of  experimen- 
tation of  modest  no-fault  programs  In  vari- 
ous states.  We  were  an  early  and  active  sup- 
porter of  the  Massachusetts  no-fault  law, 
the  nation's  first.  We  did  oppose  the  prop- 
erty damage  provisions,  which  were  added 
later  and  which  have  now  proven  so  iin- 
palatable  to  consiimers  in  the  Bay  State. 

Every  couple  of  years  we  have  accorded 
this  Issue,  with  all  its  complex  social,  eco- 
nomic, and  legal  ramifications,  full  dress 
review.  During  every  Interval  substantial 
new  evidence,  knowledge  and  data  were  un- 
covered, mainly  through  experimentation  by 
the  states.  Even  today,  legislators,  regulators. 
Insurers,  consumers  and  lawyers  are  learn- 
ing. The  recent  revelations  regarding  the 
Impact  of  unlimited  medical  benefits  under 
the  no-fault  laws  in  such  states  as  Michigan 
and  New  Jersey  have  raised  new  questions 
regarding  this  feature  of  no-fault. 

The  whole  question  of  the  practicality  In 
modem  society  of  unlimited  liability — of 
doctors,  dentists  and  manufacturers,  to  name 
a  few — requires  attention.  But  it's  clear  to 
us  now  that  no-fault  auto  insurance — ^lim- 
iting people's  liability  for  auto  accidents — 
is  beneficial  to  all  motorists.  Moreover,  peo- 
ple like  the  way  it  works.  Surveys  in  Massa- 
chusetts, Florida  and  New  York  validate 
this.  To  us,  that  Is  why  adoption  of  no-fault 
Is  Important. 

Cost  savings  are  not  the  key.  In  our  judg- 
ment, the  Issue  of  possible  cost  savings  has 
been  blown  out  of  proportion.  No-fault  will 
achieve  limited  cost  savings  In  most  states 
if  the  benefits  package  Is  not  unreallstlcally 
rich.  But,  as  demonstrated  by  the  New  York 
Insurance  Department's  latest  report,  these 
modest  savings  are  eroded  by  Inflation  in  the 
time  between  enactment  and  implementa- 
tion of  a  no-fatUt  law.  Therefore,  the  Impact 
felt  by  consumers  Is  nil.  Raising  expectations 
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about  big  or  little  no-fault  cost  savings  can 
only  result  later  in  disappointment  and  dis- 
affection. To  us,  that  defeats  the  purpose  of 
enacting  no-fault  in  the  first  place. 

Again,  the  purpose  Is  simply  to  bring  our 
customers  a  system  which  is  more  palatable 
to  them  because  it  Is  more  equitable  and 
more  efficient  than  the  present  system.  This 
can  only  resiilt.  In  the  long  run.  In  better 
relations  with  our  customers  and  a  higher 
level  of  satisfaction  with  the  private  Insur- 
ance system.  And  for  a  private  industry  so 
heavily  Invested  with  social  Imperatives,  this 
Is  our  best  defense  against  potential  usurp- 
tlon  by  the  government. 


THE    "SONNENFELDT    DOCTTMNE": 
FACT  OR  FICnON 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  over  the 
past  several  days  we  have  heard  and 
read  a  great  deal  about  what  has  come 
to  be  known  as  the  "Sonnenfeldt  Doc- 
trine." As  reported  in  certain  columns 
and  news  stories,  the  issue  centers  on  re- 
marks made  last  December  at  a  meeting 
of  U.S.  Ambassadors  in  London  by  Hel- 
mut Sonnenfeldt,  State  Department 
counselor.  The  comments  attributed  to 
Mr.  Sonnenfeldt  essentially  embodied  the 
suggestion  that  the  United  States  should 
accept  and  support  the  "organic"  rela- 
tionship by  which  the  Soviet  Union 
maintains  control  over  the  coimtries  of 
Eastern  Europe. 

Given  the  potential  significance  of 
such  a  "Doctrine,"  especially  to  the  coun- 
tries involved,  the  issue  has  become  a 
source  of  considerable  concern  and  ap- 
prehension in  various  quarters,  includ- 
ing many  here  in  Congress.  In  an  at- 
tempt to  establish  the  facts  and  clear 
the  air  I  posed  several  questions  to  Sec- 
retary Kissinger  this  morning  during  his 
appearance  before  the  House  Interna- 
tional Relations  Committee. 

For  the  Record,  I  hope  to  insert  the 
complete  text  of  Secretary  Kissinger's 
reply  as  soon  as  it  is  available.  At  this 
point,  however,  I  am  pleased  to  convey 
the  gist  of  the  Secretary's  assurances  on 
the  matter. 

First,  he  pointed  out  that  Mr.  Sonnen- 
feldt's  reported  views  were  acquired  by 
the  Evans  and  Novak  column  through 
second-hand  means  which  placed  them 
out  of  context.  Accordingly,  those  com- 
ments were  misinterpreted  and,  there- 
fore, resulted  in  confusion,  according  to 
Dr.  Kissinger. 

More  importantly,  however,  was  Sec- 
retary Kissinger's  assurance  that  the  so- 
called  Sonnenfeldt  Doctrine  was  not  in 
any  way  the  ix)licy  of  the  United  States. 
Although  Efr.  Kissinger  subsequently  in- 
dicated that  a  denial  to  that  effect  had 
been  issued,  the  media  supposedly  did  not 
see  fit  to  r^x)rt  It. 

As  an  example  of  the  interest  this 
issue  has  generated  and  because  it  helps 
to  set  the  matter  into  some  perspective,  I 
am  placing  in  the  Record  at  this  point 
an  editorial  from  the  Washington  Star 
of  Simday,  March  28, 1976: 
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THX    "SOKMXNliELDT    DOCTKINK" 

We  confess  to  mlx(  d  feelings  about  what 
some  East  Eiiropeans  Ire  already  calling  "the 
Sonnenfeldt  doctrine; "  Back  In  December 
Helmut  Sonnenfeldt,  Who  Is  counselor  at  the 
State  Department,  briefed  American  diplo- 
mats serving  In  Eurof  e  on  the  historical  as- 
Bunaptlons  iinderlylng  our  policy  toward  the 
Soviet  Union.  It  wsts  a  :onfldentlal,  hair -down 
session,  obviously  net  Intended  for  public 
consumption. 

But  early  last  w«ek,  the  Evans-Novak 
column  reported  the  lubstance  of  Counselor 
Sonnenfeldt's  remarks.  Some  disconcerting 
quotations  hint  that  it  Is  U.S.  policy  to  en- 
courage East  European  nations  to  be  docile 
client-states  of  the  So  rlet  Union — slow  to  as- 
sert national  pride  an  1  Independence — all  to 
the  end  that  an  "orgtnlc"  relationship  with 
their  masters  In  Mos(  ow  may  be  cultivated 
and  everyone's  blood  pressure  kept  down. 
Indeed,  Mr.  Sonnenf el  It  suggested  that  more 
than  blood  pressure  is  at  stake.  He  fears 
that  the  seeds  of  another  world  war  may  lie 
(as  they  have,  twice  lefore  In  this  century) 
in  an  overexcited  and  "romantic"  Eastern 
European  nationalism.  He  was  especially  con- 
cerned that  the  "obno;  Jous"  Yugoslavs  be  led 
to  understand  that  w  ille  the  U.S.  cherishes 
their  national  Indepec  dence  they  should  not 
overstrain  the  Invlslole  leash  leading  to 
Moscow. 

There  Is,  to  be  sum,  some  hard  sense  In 
Counselor  Sonnenf eldl 's  sober  assessment.  If 
one  had  to  choose  between  the  unpleasantly 
realistic  "Sonnenfeldt  tloctrlne"  and  the  high 
rhetoric  of  the  Dulles  lera — "rolling  back  the 
Iron  curtain"  and  freiJlng  "captive  peoples" 
(a  handsome  check  i?hlch  the  U.S.  issued 
but  failed  to  honor  loth  In  1956  In  Hun- 
gary and  In  1968  In  (Czechoslovakia) — most 
Americans  would  prefe  r  the  Sonnenfeldt  doc- 
trine. 

That  Is  all  the  mors  true  when  one  con- 
siders that  Mr.  Sonnei  feldt  was  not  express- 
ing a  heartless  and  tltild  cynicism,  so  much 
as  lamenting  the  undc  ubted  fact  that  Soviet 
influence  In  Eastern  Ejrope  Is  tJmost  exclu- 
sively military  In  natu  :e.  Unlike  the  classical 
imperialisms  of  Britain,  Prance  and  other 
Western  Europeans,  i  he  Soviet  brand  has 
built  no  underglrdlng  '  les  of  friendship,  cult- 
tural  Influence  or  eoon  omlc  advantage  to  ac- 
company the  threat  of  force. 

But  need  the  cholcB  for  us  be  so  stark? 
One  wonders  whethei  It  Is  either  wise  or 
necessary  to  analyze  these  home  truths.  If 
such  they  are.  In  a  toie  of  lament — to  view 
the  Soviet  "failure  to  acquire  loyalty  in  East- 
em  Europe"  as  an  "  mfortunate  historical 
failure." 

This  Is  a  gratuitous  concession  to  Soviet 
coin  Is  that  the  xirgenlj  aspiration  of  the  East 
Europeans  to  national  Independence  Is  a  trib- 
ute to  their  spunk  anti  spirit  In  the  face  of 
long  odds.  Surely  It  is  possible  to  say  that 
without  intimating  tiat  the  U.S.  Marines 
are  ready  to  go  to  Wan  aw. 

We  are  at  a  loss  lo  understand  why  it 
must  be  assumed  thai  a  Soviet  Imperlum  is 
any  more  "natural"  for  the  diverse  peoples 
of  Eastern  Europe  than  an  American  Impe- 
rlum over  Canada,  Mej  Ico  or  the  countries  of 
Latin  America. 

The  public  exposure  of  Counselor  Sonnen- 
feldt's "doctrine"  can  only  reinforce  suspi- 
cions that  present  Arierlcan  policy  lacks  a 
vital  spark — not  of  armed  provocation,  so 
much  as  of  confidence  In  the  still-potent  ap- 
peal of  political  freed(  m  and  national  Inde- 
pendence. 

One  hears  rumors  <f  gloomy  private  ru- 
minations by  Secreta-y  Kissinger  on  very 
much  the  same  theme — musings  that  the 
East- West  rivalry  rema  tches  an  effete  Athens 
(the  forces  of  freedon:  )  and  a  vigorous  and 
disciplined  Sparta  (th;  Soviet  Union),  with 
which  the  faltering  Athenians  must  make 
the  best  leal  they  can  If  there  Is  substance 
to   those  rumors,   periaps  the  rot  appere- 
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hended  by  Dr.  Kissinger  mirrors  a  cynicism 
at  top  levels  of  poUcjrmaking  which  neither 
the  American  people  nor  the  East  Europeans 
share. 

RealpoHtik  and  Idealism,  as  Richard  Ull- 
mann  has  recently  observed,  are  both  endur- 
ing strands  In  the  American  view  of  the 
world.  No  American  policy  true  to  oiu:  his- 
tory and  heritage  can  be  without  healthy  ad- 
mixture of  both.  If  there  was  excessive  zeal 
and  idealism  in  the  Dulles  policy,  there  Is  a 
touch  too  much  realpolitik,  at  least  for  our 
taste,  in  the  so-called  Sonnenfeldt  doctrine. 
The  expression  which  Mr.  Sonnenfeldt  gave 
to  It  in  London  last  winter  must  be  need- 
lessly disheartening  to  East  Europeans  not 
yet  reconciled  to  a  role  as  ciphers  In  the 
Soviet  Imperial  system.  There  is,  to  our  mind, 
neither  "naturalness"  nor  Inevitability  In  So- 
viet domination;  and  its  exclusively  military 
charsicter  Is  a  fact  more  to  be  celebrated  than 
lamented.  Mr.  Sonnenfeldt's  may  be  the  voice 
of  a  prudent  realism;  but  there  are  echoes 
of  funk  In  It  as  well. 
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THE  lOOTH  ANNIVERSARY  OP  LAND 
TITLE  INSURANCE 


HON.  WILLIAM  J.  GREEN 

or  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  GREEN.  Mr.  Speaker,  it  is  fitting 
to  take  public  note  of  the  fact  that  the 
land  title  insurance  industry  is  celebrat- 
ing, in  1976,  the  100th  anniversary  of  its 
founding.  Land  title  insurance  was  begun 
in  Philadelphia,  Pa.,  on  March  28,  1876. 

This  industry  enhances  the  right  to 
privately  own  and  use  real  property  in 
this  country,  and  it  is  a  vital  and  unique 
form  of  consumer  protection  for  all  who 
purchase  or  invest  in  real  estate. 

It  is  an  interesting  historical  coinci- 
dence that  this  protection  of  our  rights 
to  property  was  bom  in  Philadelphia  just 
100  years  after  our  Foimding  Fathers  set 
forth,  in  the  same  great  city,  their  ring- 
ing declaration  of  broad  human  rights. 
Tlie  records  show  that  the  very  first  land 
title  Insurance  company  was  incorpo- 
rated in  Philadelphia  on  March  28,  1876. 

In  the  Commonwealth  of  Pennsyl- 
vania, which  is  ever  proud  of  its  historic 
contributions  as  well  as  its  continued 
leadership  in  commerce  and  industry  and 
in  the  protection  of  consimier  interests, 
this  centennial  anniversary  of  land  title 
insurance  is  being  brought  to  public  at- 
tention by  the  leading  land  title  insur- 
ance companies  and  real  estate  profes- 
sionals comprising  the  membership  of 
the  Pennsylvania  Land  Title  Association. 

Land  title  insurance  adds  the  essen- 
tial ingredient  of  security  to  the  pur- 
chase of  or  investment  in  real  estate. 
This  security  of  Investment  is  a  major 
stimulant  to  the  broad  distribution  of 
mortgage  funds  so  necessary  to  the 
healthy  growth  and  vigor  of  our  real 
estate  economy. 

The  legal  system  in  the  United  States 
provides  a  strong  body  of  law  to  safe- 
guard the  interests  of  home  buyers  and 
others  who  invest  in  real  estate.  But 
the  same  laws  that  protect  the  home 
buyer  make  it  possible  for  others  to 
claim  an  interest  In  properly  he  may 
think  is  his.  Land  title  insurance  enters 


the  scene  to  safeguard  the  Insured 
against  financial  loss  resulting  from  such 
claims. 

Over  the  past  century,  home  buyers, 
lenders  and  others  have  placed  their 
trust  in  land  title  insurance  companies 
for  protection  when  it  comes  to  real 
estate  investments.  This  trust  has  been 
justified  by  the  ongoing  dedication  of 
title  insurance  company  employees  and 
the  excellence  of  their  work  in  safe- 
guarding those  who  acquire  and  use  real 
property. 

Let  us  pause  and  recognize  the  stead- 
fast reliability  of  the  land  title  insur- 
ance industry,  which  for  the  past  100 
years  has  served  to  protect  an  important 
foundation  of  every  American's  personal 
liberty  and  freedom — the  quiet  and 
peaceful  enjoyment  of  one's  real  estate 
in  this  country  where  home  ownership 
is  such  a  sacred  privilege. 


VALUED  GSA  EMPLOYEE  RETIRES 


HON.  WALTER  E.  FAUNTROY 

OP   THE   DISTRICT   OP   COLUMBIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  29.  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  my 
constituent,  Mr.  Thomas  M.  Thompson, 
who  retired  on  March  26,  1976,  from  the 
U.S.  General  Services  Administration,  is 
one  of  those  American  citizens  who  has 
served  his  Nation  with  pride  in  war  and 
peace. 

His  contributions  to  this  country,  this 
region,  the  District  of  Columbia,  and 
other  nations  earn  him  the  admiration  of 
this  assembly. 

While  he  retired  from  the  position  of 
Deputy  Director,  Repair  and  Alteration 
Division,  region  3,  GSA,  his  lifetime  of 
service  has  included  such  varied  experi- 
ences as: 

First.  First  lieutenant,  U.S.  Coast 
Guard,  serving  aboard  the  U.S.S.  Beau- 
fort during  World  War  n. 

Second.  Executive  oflBcer  for  project  to 
locate  aids  to  navigation  along  the 
heavily  used  inland  waterway. 

Third.  Service  as  a  professional  engi- 
neer and  subsequently  city  engineer  for 
five  communities  after  graduation  from 
Indiana  Tech. 

Fourth.  Service  as  "controlled  mate- 
rials ofiBcer,"  civil  engineer,  and  naviga- 
tor upon  recall  to  service  in  the  Korean 
war. 

Fifth.  Receiving  an  admiral's  com- 
mendation for  rescue  work  in  a  gold 
mine  explosion  in  Michigan. 

Sixth.  Designer  and  supervisor  of 
bridge  and  dam  construction. 

Seventh.  Inventor  of  water  supply  dam 
gate  and  widely  used  oil  transmission 
equipment  tools  and  designer  of  high- 
productivity  maintenance  systems. 

Eighth.  Air  Force  project  engineer  and 
base  chief  engineer  earning  three  com- 
mendations for  exemplary  work  in  con- 
nection with  development  projects  in 
Europe  and  Turkey. 

Ninth.  Officer  in  charge  of  construc- 
tion for  the  Navy's  Potomac  River 
Command. 


March  29,  1976 

Tenth.  Mining  consultant  for  a  major 
coal  company. 

Eleventh.  Earning  an  outstanding  per- 
formance award  In  December  1974,  for 
his  work  with  GSA. 

In  this  full  life  of  service,  Mr.  Thomp- 
son has  also  designed  a  commercially 
used  sea  trap  for  Sea  Bass,  fought  oil 
well  fires,  served  as  vice  commodore  of 
the  Capital  Yacht  Club  in  Washington, 
and,  because  he  never  has  learned  to  stop 
working  to  the  last  oimce  of  his  energy, 
helped  build  that  club's  new  building 
which  gradually  Is  becoming  a  center  of 
importance  in  this  city. 

As  inventor,  engineer,  war  hero,  miner, 
sailor,  trouble  shooter,  and  leader,  Mr. 
Thompson  has  complied  a  record  of  ac- 
complishments and  personal  relation- 
dilps  that  makes  him  the  kind  of  man  I 
am  proud  to  consider  a  constituent — an 
outstanding  servant  of  his  coimtry  and 
a  much  loved  husband  to  his  patient  and 
fine  wife,  Peggy. 

Whether  in  this  Nation  or  overseas, 
Mr.  Thompson  has  not  only  performed 
his  expected  tasks  with  dispatch  and 
skill,  but  he  is  also  a  good  neighbor,  a 
supporter  of  needed  community  pro- 
grams, and  the  kind  of  person  who  will 
roll  up  his  sleeves  and  pitch  In  to  get  the 
job  done. 

As  he  leaves  now  to  become  a  rancher 
in  Wyoming,  I  know  that — ^without  much 
delay — Tom  Thompson  will  be  return- 
ing once  more  to  serve  this  country  and 
hopefully,  again,  the  people  of  this  re- 
gion and  the  District  of  Columbia. 


SOYBEANS  AND  YOUR  STATE'S 
FARM  ECONOMY 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESEWTATl V ISH 

Monday,  March  29,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  the  Eu- 
ropean Community  has  promulgated 
regulations  effective  April  1  and  lasting 
7  months  that  will  severely  damage  mar- 
kets of  American  oilseed  producers,  es- 
pecially soybean  and  cottonseed.  The 
regulations  require  that  all  animal  feed 
mixed  in  tiie  Community  contain  5  per- 
cent nonfat  dry  milk  of  which  the  Com- 
munity has  an  oversupply.  This  dry  milk 
will  displace  an  equal  amoimt  of  oilseed 
products  which  currently  are  imported 
chiefly  from  the  United  States. 

The  Community's  action  clearly  vio- 
lates the  General  Agreement  on  Tariffs 
and  Trade.  By  requiring  importers  to 
post  a  surety  deposit  on  imported  oil- 
seed products,  the  Community  has  effec- 
tively imposed  a  tariff  on  these  products 
in  direct  contravention  of  Its  written 
obligation  imder  GATT  not  to  do  so. 

Soybeans  and  other  oilseeds  are  Im- 
portant sources  of  cash  income  to  the 
farmers  of  many  States.  They  produced 
$5  billion  worth  of  foreign  trade  income 
in  1975.  The  attached  chart  indicates  the 
cash  receipts  value  of  soybeans  In  1975 
for  several  of  the  States.  It  also  Indicates 
the  rank  within  the  State  of  the  value 
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of  soybean  cash  receipts  as  compared  to 
all  other  agricultural  products.  Including 
livestock. 

I  urge  the  Congress  and  the  executive 
branch  to  join  in  protesting  the  Eu- 
ropean Community's  actioii. 

The  chart  follows : 

1975  SOYBEAN  CASH  RECEIPTS 


Rankin 

Soybean  cash 

relation  to 

receipts  ai,000) 

total  cash 

according  to 

afrkuttural 

preliminary 

receipts 
including 
ttvKtock 

USOA  statistics 
for  1975 

State 

(Mar.  25. 1976) 

within  State 

New  Yoric 

»,494 
10,227 

0) 

New  Jersey 

7 

Pennsylvania 

6,292 

n 

Ohio 

584,803 

Indiana . — -- 

546,663 
1,296,911 

Illinois 

Michipn — 

68,802 

Wisconsin 

22,788 

''i 

Minnesota 

462,949 

Iowa 

1,075.922 

Missouri 

559  195 

North  Dakota 

15,092 

0) 

South  Dakota 

36,409 

Nebraska 

160,106 

Kansas ... 

113,039 

Delaware 

27, 128 

Maryland 

46,045 

Virginia 

55,618 

North  Carolina .. 

176, 590 
132, 336 
172,340 

South  Carolina      .. . 

Georgia 

norida 

37,682 

(') 

Kentucky 

160, 818 

Tennessee. 

177, 198 

Alabama — 

151,081 

Mississippi 

274,  785 

Arkansas 

503,548 

Louisiana 

238,362 

Oklahoma 

26,322 

0) 

Texas 

46,465 

(') 

New  Mexico   „ 

300 
84 

v) 

Arizona 

(') 

Total  United  States 

7  187,394  .. 

>  Less  than  10th  in  total  cash  agricultural  receipts  including 

livestock. 

THE  FEDERAL  REGULATORY 
BURDEN 


HON.  ALPHONZO  BEU 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  29,  1976 

Mr.  BELL.  Mr.  Speaker,  I  recommend 
for  the  attention  of  my  colleagues  in  the 
Congress  an  editorial  by  James  W.  Wes- 
ley, Jr.,  vice  president  and  general  man- 
ager of  KFI  Radio  In  Los  Angeles,  which 
was  broadcast  recently  by  that  station. 

As  my  colleagues  know,  I  certainly 
share  the  concerns  expressed  by  Mr. 
Wesley  over  the  growing  burden  of  Fed- 
eral regulations. 

It  has  become  very  apparent  to  me  that 
citizens  throughout  the  country  are  fed- 
up  with  Washington's  interference  In  the 
conduct  of  their  private  affairs. 

I  wholeheartedly  agree  with  Mr.  Wes- 
ley that  we  must  begin  to  eliminate  agen- 
cies and  regulations  that  are  wasteful 
and  unnecessary,  and  which  lead  to  ever- 
increasing  redtape  and  other  incentive- 
stifling  burdens  for  the  private  sector. 

The  complete  text  of  his  broadcast 

follows:      

KFI  Radio  Editobiai. 

There  is  a  small  army  of  bureaucrats  In 
Washington  that  is  churning  out  regulations 
that  affect  every  American  In  one  way  or 
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another.  That  army  Is  made  up  of  members 
of  the  federal  regulatory  agencies  and  their 
staffs  .  .  .  totalling  about  100  thousand  per- 
sons in  aU.  A  survey  found  that  in  1974  the 
agencies  produced  nearly  75-h\indred  new 
or  amended  regulations.  In  contrast.  Con- 
gress passed  only  404  laws  during  the  same 
year.  Some  of  the  agencies,  such  as  the  En- 
vironmental Protection  Agency,  have  had  a 
mostly  beneficial  Impact.  But  others  have 
done  poorly.  We  think  It's  long  past  time  for 
the  President  and  the  Congress  to  take  a 
close  look  at  all  these  groups  with  an  eye 
toward  eliminating  those  that  are  mostly 
window  dressing.  There's  also  a  need  to  do 
away  with  any  wasteful  and  unnecessary 
regulations  they  enforce.  The  alternative 
Is  strangulation  in  an  evw  growing  maze  of 
red  tape. 


FRED  DUMKE,  MAYOR  OF  OAK 
LAWN 


HON.  MARTIN  A.  RUSSO 

OF  HXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  29,  1976 

Mr.  RUSSO.  Mr.  Speaker,  on  March 

26  the  Southwest  Suburban  Builders  As- 
sociation, Inc.  will  hold  a  testimonial 
dinner  in  Oak  Lawn,  HI.,  to  honor  a  most 
special  person  and  distinguished  public 
servant.  Fred  M.  Dumke,  the  mayor  of  the 
village  of  Oak  Lavm  and  new^  elected 
president  of  the  Illinois  Municipal 
League,  is  one  deserving  of  such  an 
honor. 

This  fine  gentleman  is  serving  his 
fourth  term  as  mayor  of  Oak  Lawn.  He 
Is  a  persuasive  and  far  sighted  lesuler 
who  is  responsible  for  Instituting  the 
highly-effective  council-manager  f(Hin  of 
government  in  Oak  Lawn  and  he  has 
been  in  the  forefront  of  efforts  to  bet- 
ter municipal  procedures.  I,  along  with 
the  ezpois,  consider  him  one  of  the  most 
knowledgeable  people  in  the  county  in 
the  area  of  municipal  government.  Dur- 
ing the  8  years  he  served  as  an  Oak 
Lawn  village  trustee,  he  instituted  many 
public  improvements,  such  as  water, 
storm  sewers,  sanitary  sewers,  and  pav- 
ing. 

Mayor  Dumke's  unremitting  commlt- 
mait  to  the  public  good  means  involve- 
ment in  coimtless  projects  and  commu- 
nity acUvities.  You  can  find  him  woridng 
for  the  Park  Lawn  School  and  the  Gar- 
den School  for  the  Retarded  or  as  a  fund- 
raiser for  the  YMCA;  serving  as  district 
vice  chairman  for  the  cleanup  efforts 
after  a  devastating  tornado.  He  is  also  a 
member  of  the  Medlnah,  Oak  Lawn 
Lions,  and  an  honorary  member  of  the 
Sertoma  and  Oak  Lawn  Elks. 

His  competence  and  dedication  have 
brought  ^^rn  two  terms  as  president  ol 
the  Northern  Illinois  Planning  Com- 
mission, the  second  vice  presidency  of 
the  Palos-Orland-Worth  Area  Council  as 
well  as  one  of  the  25  directorships  of  the 
coimcIL 

What  such  a  listing  of  activities  does 
not  reveal  is  this  man's  genuine  wannth 
and  generosity.  I  am  proud  to  count  him 
as  a  friend  and  I  commend  him  for  his 
past  accomplishments  and  wish  him 
continued  success. 
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THE  SILENT  PARltraK 
HUGHES—]  'ART 


OF  HOWARD 

xm 


HON.  MICHAEL'  HARRINGTON 

OF    MASSA<iHTJSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Ma^ch  29.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
am  inserting  txjday  tjhe  13th  installment 
of  the  Philadelphia  Inquirer's  expose 
regarding  Howard  Hughes'  privileged 
relationship  with  sectors  of  the  U.S. 
Government.  In  thia  segment,  reporters 
Donald  L.  Bartlett  and  James  B.  Steele 
conclude  their  account  of  Hughes'  acqui- 
sition of  Air  West  and,  in  a  separate 
article,  examine  a  subsidiary  of  Hughes 
Aircraft  in  Mexico. ":  "he  latter  piece  fea- 
tures some  of  Hughi  is'  attitudes  on  hir- 
ing blacks  and  womei. 


The  material  f oUoi  vs 


Tm  Silent  Pahtneh 
Part 


)F  Howard  Httghes — 

xni 


Since  the  CAB  gave 
the  Hughes  acquisition 
been  filed  by  Irate 
York  to  San  Pranclsc^ 
deception  by  Hughes 
Air  West  sale. 

In  addition,  the 
Commission  (SEC)   ha  i 
seven   other   men 
laws  and  manlpulatln 
stock  to  their  own 

At  the  heart  of  the 
that  Hughes  promoted 
for  his  offer  to 
basis  that  shareholders 
$22  per  share  if  they 

The   $22   figure 
purchase  contract.  In 
mailed  to  stockholders 
application   to  acqulr^ 
approved  by  the  CAB. 


glowing  approval  to 

m  1969,  lawsuits  have 

stjockholders  from  New 

charging  fraud  and 

and  his  aides  In  the 


Securities  and  Exchange 

charged  Hughes  and 

violating   securities 

the  price  of  Air  West 

adlvantage. 

X)mplalnts  Is  the  fact 

and  gained  approval 

Air  West  on  the 

would  receive  roughly 

the  airline  to  him. 

appeared  In  the  original 

the  proxy  statement 

and  finally  In  Hughes' 

Air   West   that   was 


wlti 


purcl  ase 


s}ld 


FAIR,    RE/  BON  ABLE 


ex  uniner 


per 


betwe  en 


The  CAB  hearing 
acquisition  was  "fair 
svmiably,  the  CAB 
the    promised    $22 
offered  shareholders, 
cited  In  the  CAB 

As  Toolco's  own 
West  stressed:  "HTCo 
to  Air  West  a  sum  In 
Is  equivalent  to   the 
of  $22  a  share  on  its 

But  In  the  end 
$8.75  per  share — a  little 
of  what  Hughes  said 

The  disparity 
Ise  and  final  Hughes 
l>art    to   lawsuits   tro^n. 
eluding  a  complaint 
SEC. 

The  questions  ralse^ 
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million  was  among  the  assets  Air  West  con- 
veyed to  Hughes  at  the  time  of  the  sale. 

In  other  words  Hughes  conveyed  $48  mil- 
lion to  Air  West  In  one  moment  and  then 
Air  West  promptly  conveyed  $48  million  back 
to  Hughes. 

That  left  a  total  of  $41  million  for  dis- 
tribution to  stockholders,  the  Anderson  law- 
suit contends.  But  in  the  end,  stockholders 
did  not  even  receive  that  much. 

An  additional  $8  million  was  set  aside  by 
Air  West  at  the  time  of  the  sale  for  various 
contingency  funds.  To  date,  only  $33  million 
has  been  distributed  to  stockholders. 

Hughes  Air  Corp.,  the  parent  company  of 
Hughes  Alrwest,  contends  that  stockholders 
approved  the  terms  of  closing  at  a  final  meet- 
ing on  March  23,  1970. 

The  SEC  action,  also  filed  in  San  Francisco, 
concurs  with  many  charges  made  in  the 
Anderson  lawsuit  and  contends  that  Hughes 
and  others  promoted  the  Air  West  sale  even 
though  they  knew  shareholders  would  re- 
ceive "if  anything,  far  less  than  $22  per 
share." 

That  court  action  also  contended  that 
Hughes,  during  the  campaign  to  gain  control 
of  Air  West,  arranged  for  certain  political 
leaders  who  are  not  named  in  the  lawsuit  to 
make  statements  criticizing  Air  West's  man- 
agement and  praising  the  Hughes  offer. 

The  SEC  complaint  says  Hughes  and  his 
agents  made  contributions  to  the  same  po- 
litical leaders  about  the  time  the  politicians 
made  public  statements  regarding  Air  West. 

Finally,  the  SEC  charged  that  Hughes  en- 
tered into  agreements  with  three  men  "for 
the  purpose  of  depressing  the  price  of  Air 
West  common  stock  and  for  the  purpose  of 
inducing  other  persons  to  sell  Air  West  com- 
mon stock  .  .  ." 

The  three — Herman  Greenspun,  publisher 
of  the  Las  Vegas  Sun;  David  Charney,  a 
Hollywood  film  producer,  and  George 
Crockett,  a  Las  Vegas  real  estate  developer — 
sold  46,700  shares  on  the  American  Stock 
Exchange  in  a  three-day  period  late  in  1968, 
the  SEC  complain  charged. 

MANIPtTLATION 

The  reason  for  the  "manipulation,"  as  the 
SEC  called  It,  was  to  "pressure  and  influ- 
ence" Air  West  directors  who  were  then  op- 
posed to  Hughes'  offer  into  changing  their 
votes  in  favor  of  it.  In  two  days,  the  price 
of  Air  West  stock  dropped  three  points,  the 
SEC  said. 

In  addition  to  naming  Hughes,  Greenspun, 
Charnay  and  Crockett,  the  SEC  also  named 
Summa  Corp.,  Hughes  Alrwest,  Chester 
Davis,  Robert  Maheu,  Jimmy  (The  Greek) 
Snyder  and  Patrick  J.  Hillings  as  defendants. 

Hillings,  a  former  Republican  congressman 
from  California,  was  an  Air  West  director  In 
1969  when  the  SEC  alleges  he  received  $50,- 
000  in  payments  from  Hughes  and  Summa 
as  their  employee  without  disclosing  his  re- 
lationship with  Hughes  to  other  Air  West 
shareholders  during  the  Hughes  control  bid. 

Snyder  has  since  been  enjoined  from  fur- 
ther violations  of  federal  securities  law  by 
a  federal  Judge  who  is  hearing  the  pending 
SEC  case  In  San  Francisco. 

The  CAB'S  contention  that  Air  West  stock- 
holders would  receive  "fair  and  reasonable" 
consideration  for  their  holdings — an  assess- 
ment based  on  Hughes'  pledge  to  acquire  Air 
West  for  $22  a  share  rather  than  the  $8.75  he 
evenutally  paid  to  stockholders — was  not  the 
regulatory  agency's  only  faulty  prediction  in 
the  Air  West  case. 

The  agency's  1968  order  approving  the 
merger  of  the  three  smaller  airlines  to  form 
Air  West  stated  that  the  merger  could  re- 
sult in  a  "substantial  reduction  in  subsidy." 

Air  West  and  Its  predecessors  received  $10.8 
million  in  federal  subsidies  that  year.  Since 
Hughes  acquired  the  airline,  Hughes  Alrwest 
has  received  an  average  of  $9  million  in 
federal  subsidies  a  year,  hardly  the  substan- 
tial reduction  forecast  by  the  CAB. 
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In  fact,  by  receiving  $55  million  from  the 
CAB  since  Air  West  was  acquired,  Hughes 
Alrwest  has  received  more  money  in  federal 
subsidies  the  last  six  years  than  Hughes  paid 
to  the  13,000  shareholders  of  Air  West  for 
their  stock  in  the  airline. 

While  the  airline  received  $10.5  million 
in  federal  subsidies  for  the  1974  fiscal  year, 
Hughes  Alrwest  recorded  a  $7.9  million  prof- 
it on  total  revenues  of  $165  million  in  1974, 
according  to  CAB  statistics. 

But  at  the  same  time  the  subsidy  pay- 
ments— payments  made  in  part  to  maintain 
air  service  to  small  towns — have  remained 
high,  Howard  Hughes'  airline  has  cut  back 
the  number  of  points  it  serves. 

The  CAB  reports  that  these  cities  have 
been  deleted  from  Hughes  Alrwest  routes: 
Marysville,  Yuba  City,  Long  Be€u;h,  Apple 
Valley,  Inyokern,  San  Luis  Obispo-Paso  Ro- 
bles  and  Lake  Tahoe  In  California;  Baker, 
Roseburg,  Obatrio  Payette  in  Oregon;  Olym- 
pla  and  Aberdeen-Hoqulam  in  Washington, 
and  Burley-Rupert  In  Idaho. 

At  the  same  time  Hughes  Alrwest  service 
to  those  cities  has  been  eliminated,  the  CAB 
reports,  not  one  additional  community  has 
been  added  to  Hughes'  routes. 
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DowNMmaco  Wat  He  Does  Defense  Work 

Only  one  short  block  from  the  UJ3.  border. 
In  a  mostly  residential  section  of  the  Mexican 
border  city  of  Mexiccdl,  stands  a  squat,  mostly 
one-story  building  with  the  words  "Ensam- 
bladores  Electronicos  de  Mexico"  emblazoned 
across  its  dark  green  front. 

Inside,  dozens  of  young  women,  some  no 
more  than  18  years  old,  are  bent  over  long 
work  tables  carefully  piecing  together  tiny 
electronic  components. 

"Oiu"  largest  item  is  the  digital  watch," 
says  Marvin  J.  Kllburg,  the  plant  manager, 
proudly  flashing  his  own  watch  for  a  visit- 
ing reporter  to  see.  "We  assembled  1.5  mil- 
lion of  these  here  last  year." 

Ensambladores  Electronicos  de  Mexico, 
which  means  essentially  Electronic  Assem- 
blers of  Mexico,  assembles  a  variety  of  prod- 
ucts, from  watches  to  sophisticated  hybrid 
circuits. 

The  i>arts  are  shipped  to  the  Mexlcall  plant 
from  the  United  States.  They  are  assembled 
at  Ensambladores  by  a  work  force  that  is 
95  percent  female  and  then  shipped  back  to 
the  United  States  for  sale  and  distribution 
by  the  plant's  parent  American  company. 

There  is  nothing  new  about  an  American 
company  operating  a  Mexican  subsidiary  to 
assemble  products  for  export  back  to  the 
States. 

American  companies  have  been  doing  Just 
that  for  years  to  take  advantage  of  low  wages 
and  of  an  official  Mexican  policy  which  en- 
courages the  assembly  of  products  south  of 
the  border. 

RtrCHES    StTBSIDIABT 

What  is  of  interest  about  this  partlcvdar 
Mexlcall  plant  U  that  it  is  a  subsidiary  of 
Hughes  Aircraft  Co.,  the  leading  defense  and 
aerospace  company  of  billionaire  Howard 
Robard  Hughes. 

And  what  is  of  Interest  about  that  is  that 
Hughes'  Mexican  plant  assembles,  among 
other  things,  according  to  documents  on  file 
with  a  federal  agency,  "military  electronic 
systems." 

But  Kllburg,  the  Mexlcall  plant  manager, 
is  not  eager  to  talk  about  that  phase  of  En- 
stimbladores"  operations. 

"We  assemble  stereo  systems,  computer 
systems,  fire-control  systems,  but  I  hesitate 
to  get  into  that  area,"  he  told  an  Inquirer 
reporter.  "It  might  be  considered  classified. 
Whatever  you  do,  don't  use  the  word  mili- 
tary." 

"Why  is  that?"  he  was  asked. 

"I  Just  don't  think  it  would  be  wise  to 
mention  it,"  he  answered. 

Neither,  apparently,  does  Hughes  Aircraft 


think  It  would  be  wise  to  mention  the  Mexi- 
can subsidiary. 

There  Is  no  reference  to  the  Mexlcall  plant 
in  the  booklet  that  Hughes  Aircraft  mailed 
to  The  Inquirer  listing  the  company's  do- 
mestic and  foreign  plants  and  offices. 

Thus,  it  is  not  generally  known  that 
Hughes,  which  received  $1  billion  In  defense 
contracts  in  the  1975  fiscal  year,  is  exporting 
part  of  its  taxpayer-supported  work  to  a 
low-wage  haven  In  Mexico. 

The  Inquirer,  during  an  eight-month  in- 
vestigation of  Hughes  and  his  relationship 
to  the  federal  government,  came  across  the 
name  of  the  Mexlcall  plant  In  documents 
filed  with  the  Civil  Aeronautics  Board  (CAB) 
In  1969  by  another  Hughes  company. 

When  The  Inquirer  asked  Hughes  Aircraft 
what  percentage  of  the  Mexlcall  plant  was 
devoted  to  assembling  military  products,  a 
company  spokesman  declined  to  provide  the 
figure,  but  did  acknowledge  that  "complex 
modules  for  the  Phoenix  missile  and  other 
military"  systems  are  assembled  there. 

As  for  the  Defense  Department,  a  spokes- 
man said  the  Department  had  no  specific 
information  regarding  any  of  Hughes  defense 
contract  work  outside  the  United  States,  and 
added: 

"The  Defense  Department  does  not  main- 
tain any  data  on  subcontracts  placed  with 
foreign  sources  by  defense  contractors.  That 
information  would  be  avaUable  from  the 
contractor." 

Asked  why  Hughes  began  the  Mexican  op- 
eration, which  was  founded  In  1966,  KUburg, 
the  Ensambladores  manager,  answered: 

"Basically  it  was  the  labor,  the  availability 
of  labor  at  a  low  cost.  This  is  a  strong  suit 
for  any  company — any  American  company — 
doing  business  In  this  cotmtry." 

Today,  he  said,  the  wage  rate  at  the  plant 
is  84.95  pesos  a  day,  which  translates  into 
$34  a  week.  That  Is  an  increase  from  46  pesos 
a  day  or  $18.40  a  week  as  recent  as  1972,  he 
said. 

He  said  the  plant  now  employs  655  persons, 
mostly  women  between  the  ages  of  18  and  22. 
It  operates  on  two  shifts  daily,  from  6  ajn. 
until  10  p.m. 

Kllburg  said  another  advantage  of  operat- 
ing a  plant  in  Mexico  is  low  employee  turn- 
pver  and  an  ample  surplus  of  labor. 

"Most  of  these  people  have  never  had  a 
Job  before,"  he  said.  "We  get  dozens  of  people 
in  here  every  day  looking  for  a  Job." 

Kllburg  said  the  Mexlcall  plant  has  been 
highly  successful  and  a  30  percent  expansion 
Is  planned.  The  work  force  alone  has  nearly 
doubled  in  the  last  three  years,  he  said. 

As  a  private  company,  Hughes  Aircraft  does 
not  make  public  any  detailed  statistics  on 
Its  financial  status  or  the  performance  of  its 
various  subsidiaries. 

However,  in  reports  submitted  to  the  CAB 
in  1969  listing  Ensambladores  and  other 
subsidiaries,  Hughes  said  sales  of  Ensam- 
bladores were  $282,698  in  1968.  Considering 
tbe  plant's  expansion  since  then,  sales  pre- 
sumably are  several  times  that  figiu-e  today. 

The  CAB  documents  list  Hughes  Aircraft 
as  the  100  percent  owner  of  Ensambladores. 
Kllburg,  the  Mexlcall  plant  manager,  said 
Ensambladores  Is  actually  a  subsidiary  of  a 
company  called  International  Circuit  Tech- 
nology Corp.,  located  in  Fountain  Valley, 
Calif.  ICT,  in  turn  Is  a  wholly  owned  Hughes 
subsidiary. 

"The  Hughes  people  are  very  Interested  in 
this  facility,"  said  Kllburg.  "They  send  many 
visitors  down  here.  We  think  weTl  be  here  a 
long  time." 

If  Ensaq^bladores  has  a  problem  area.  It  Is 
the  inability  to  hire  more  young  men. 

"We  have  been  trying  to  hire  young  men 
for  this  work,"  Kllburg  said  "but  for  the 
tedious  type  of  work  we  have,  a  young  man 
Is  not  equipped  to  do  the  Job  day  after  day. 

"A  young  woman  Is  so  lucky  to  get  a  Job. 
Their  nUnds  are  not  cluttered  like  they  are 
In  the  United  States.  They  want  to  accom- 
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pUsh  something,  much  more  so  than  in  the 
States. 

"In  the  U.S.,  they  have  predetermined 
Ideas.  Here  they  accept  what  you  have  to 
teach  them.  They  are  not  clock  watchers. 

"If  there  Is  one  weakness  here.  It  Is  that 
In  Mexico  a  young  man  has  much  more 
freedom  In  growing  up;  a  young  woman  Is 
disciplined  from  birth." 

By  contrast,  Hughes  Aircraft  faces  the 
reverse  situation  at  Its  huge  Culver  City 
operation,  where  it  is  fighting  to  keep  secret 
the  company's  minority  hiring  and  promo- 
tion plans. 

In  1972,  the  Los  Angeles  chi^jter  of  the 
National  Organization  for  Women  (NOW) 
filed  a  complaint  with  the  Equal  Employ- 
ment Opportunity  Commission  (EEOC) 
charging  Hughes  with  discrimination  In  hir- 
ing and  promoting  women  at  Culver  City. 

NOW  charged — that  Hughes  hired  too  few 
women,  and  that  female  employees  were  often 
overlooked  for  promotion.  The  complaint 
was  filed  after  a  group  of  female  employees 
brought  their  complaints  to  NOW. 

In  February  1974,  NOW  asked  the  Defense 
Department  for  a  copy  of  Hughes  1974  Af- 
firmative Action  Plan.  The  request  was 
made  under  the  federal  Freedom  of  Infor- 
mation Act. 

Affirmative  action  plans  usually  discuss 
the  minority  hiring,  firing  and  promotion 
policies  of  a  company.  They  also  usually 
include  statistical  data  on  previous  prac- 
tices as  well  as  future  projections  for  minor- 
ity employment  policies. 

LAWstnr  TtsjED 

When  the  Defense  Department  informed 
Hughes  Aircraft  that  It  planned  to  release 
the  plan  to  NOW  on  May  1,  1974,  Hughes 
promptly  filed  a  lawsuit  In  U.  S.  District 
Court  In  Alexandria,  Va.,  against  the  De- 
fense Department  to  block  the  release. 

Hughes  contended  that  if  the  plan  were 
released : 

"(The  company)  would  be  subjected  to 
vexacious  and  unwarranted  litigation  and 
there  would  be  a  substantial  risk  of  serious 
Injury  to  (company's)  goodvrtU  and  the 
public  and  its  own  employees.  .  . 

"Those  documents  when  taken  out  of  con- 
text, are  subject  to  misinterpretation  and 
would  subject  (company)  to  adverse,  un- 
justified publicity.  .  ." 

Hughes  legal  response  stunned  the  Los 
Angeles  NOW  chapter. 

"It's  not  unusual  for  many  of  these  prob- 
lems to  exist  In  a  company,"  said  Ms.  Carol 
Henden  of  the  chapter.  "This  is  typical  of 
many  companies.  What  is  unusual  here  Is 
that  Hughes  filed  suit  when  we  asked  for 
the  plan. 

"Most  companies  are  very  proud  of  their 
plans  and  will  give  them  out  as  a  snow  Job, 
as  a  public  relations  kind  of  thing.  This 
was  unusual.  Most  companies  don't  go  to 
this  extent." 

The  lawsuit  is  still  pending.  NOW  has 
never  received  the  Hughes  affirmative  ac- 
tion plan. 

As  for  Hughes'  personal  feelings  on  minor- 
ity groups,  he  spelled  them  out  in  a  con- 
fidential memorandum  to  his  one-time  Ne- 
vada chief,  Robert  Maheu. 

Hughes  drafted  the  memo,  which  Is  con- 
tained in  court  records,  after  he  watched 
television  coverage  of  rioting  In  black  ghet- 
toes  in  Washington,  Chicago  and  other  cities 
after  the  assassination  of  Dr.  Martin  Lu- 
ther King  Jr.  In  1968. 

Wrote  Hughes: 

"I  .  .  .  know  there  Is  tremendous  pressure 
upon  (hotel  and  casino)  owners  to  adopt 
a  more  liberal  attitude  toward  Integration, 
open  housing,  and  employment  of  more 
Negroes.  Now,  Bob,  I  have  never  made  my 
views  public  on  this  subject.  And  I  certainly 
would  not  say  these  things  In  public. 

"However,  I  can  summarize  my  attitude 
about   employing   more   Negroes   very   sim- 
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ply — ^I  think  it  Is  a  wonderful  idea  for 
somebody  else.  I  know  this  Is  not  a  very 
praiseworthy  point  of  view,  but  I  feel  the 
Negroes  have  already  made  enough  progress 
to  last  the  next  100  years,  and  there  is  such 
a  thing  as  overdoing  It." 


FORD    FT.IMFLAM    ON    THE    STRIP 
MINE    BILL 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  WIRTH.  Mr.  Speaker,  the  major- 
ity of  this  House  is  still  determined  to 
enact  into  law  the  strip  mine  bill  which 
the  Interior  Committee  has  worked  so 
long  and  hard  to  perfect.  That  majority 
will  not  be  deterred  by  the  dalljing  of 
the  Rules  Committee  nor  by  the  Ford 
administration's  propaganda  blitz. 

This  morning's  Washington  Post  car- 
ried an  article  by  Colman  McCarthy  de- 
tailing previous  administration  use  of 
scare  tactics,  distortion,  and  high  pow- 
ered industry  lobbyists  to  defeat  earlier 
efforts  to  write  sound  strip  mine  legis- 
lation. The  Ford  flimflam  team  of  Zarb 
and  Morton  used  half  truths,  limuendoes, 
and  veiled  threats  of  economic  disaster 
to  lure  Congress  into  voting  against  this 
legislation. 

I  believe  that  we  should  make  every 
effort  to  expose  the  administration's  ap- 
proach. The  American  people  under- 
stand and  respect  honest  disagreements: 
they  will  not  tolerate  distortion  of  the 
facts,  misrepresentation  of  the  truth, 
and  blatant  obfuscation  of  the  issues. 
Nor  should  we. 

Following  is  Mr.  McCarthy's  piece; 
further  detailed  exposure  of  the  admin- 
istration tactics  can  be  found  in  the  re- 
port of  the  Interior  Committee: 

The  Strip  Mine  Bill  That  Won't  Dh 
(By  Colman  McCarthy) 

The  House  Rules  Committee,  regressing 
into  Its  role  as  a  legislative  Junta,  voted 
last  week  against  passing  a  strip  mine  bill 
on  to  the  fuU  House.  The  legislation  had 
come  to  the  committee  from  a  House  In- 
terior Committee  that  had  voted  28  to  11 
for  revisions  in  last  year's  vetoed  bill.  After 
the  Rules  Committee  tabled  the  bill — with 
only  a  few  minutes  discussion,  and  little 
of  that  on  the  bill's  substance — one  of  the 
sponsors.  Rep.  John  Melcher  (D-Mont.) ,  was 
anything  but  dejected.  The  defeat  was  tem- 
porary, he  explained.  "The  votes  are  in  Con- 
gress for  a  bill  and  It  Is  only  a  matter  of 
time  before  the  will  of  the  majority  Is  al- 
lowed to  express  itself." 

In  normal  times,  a  bill  that  is  a  two- 
time  loser  would  be  allowed  a  merciful 
death,  its  sponsors  puUlng  the  plugs  if 
only  to  avoid  further  association  with  the 
comatose.  But  normality  has  not  prevailed 
In-the  strip  mine  debate,  and  that  Is  why  the 
legislation's  supporters  have  not  abandoned 
it.  Melcher  re-introduced  the  bill  by  means 
of  a  discharge  petition  that  will  need  sig- 
nature of  a  majority  of  House  members  to 
bring  It  to  the  floor.  The  story  of  the  bill's 
persistence — after  a  veto  and  the  Rules 
Committee  snub — Is  Important.  It  tells  us 
something  about  the  methods  and  tactics 
the  Ford  administration  used  to  defeat  the 
bin  last  June.  And  it  also  tells  us  some- 
thing about  many  members  of  Congress  who 


charges  tbat  the  bill 
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reftise   to    be   Influerced    by   coal    Industry 


Is  "extremist.' 


Last  June,  when  tie  bill  died  after  a  veto 
override  failed  by  thjee  votes,  the  adminis- 
tration defended  Its  p<)Sltlon  with  three  argti- 
ments:  The  bill  woiUti  have  produced  heavy 
Job  loeaes,  drops  In  boal  production  and  a 
rise  In  coal  prices.  Suddenly,  a  bill  that 
offered  modest  contrt^s  against  the  destruc- 
tion of  the  land  an^  Its  people  became  a 
Jobs,  energy  crisis  and  state-of-the-economy 
bill.  Because  only  a  lew  in  the  House  knew 
the  details  of  the  legl  jlatlon,  many  members 
bad  little  way  of  judging  the  merits  of  the 
administration's  argimients.  When  Frank 
Zarb,  Rogers  Morton  and  their  backup  men 
app>eared  before  a  ]  louse  committee  lasit 
May — referring  to  chirts,  citing  figures  and 
Issuing  pronouncemeJDts — only  a  few  en- 
vironmentalists were  ^ble  to  offer  refutations. 
But  the  latters'  claiiAs  were  dlsmlssable  by 
many  In  Congress,  on  the  ground  that  en- 
Tlronmentallsts  are  merely  habitual  nay- 
sayers  who  may  und<rstand  apple  blossoms 
and  blue  birds  but  no  :hing  at  all  about  Jobs, 
coal  production,  the  energy  crisis  and  na- 
tional security. 

A  report  two  weekii  ago  from  the  House 
Interior  Committee  olers  belated  confirma- 
tion thart;  what  such  (^oups  as  the  Environ- 
mental Policy  Center  t  aid  last  year — that  the 
administration  was  i  manipulating  Congress 
by  distorting  the  IssDe — was  highly  reliable 
and  accurate.  "The  resord  Is  now  clear,"  the 
report  said,  "that  the  production  losses  (pro- 
jected by  the  administration)  were  mostly 
fabrication  and  could  not  be  Justified."  In 
another  Instance,  an  FEA  official  cited  a 
Pennsylvania  strip  m  ne  law  to  bolster  the 
administraition's  case.  After  the  veto,  the  re- 
port says,  the  state's  administrator  of  the 
law  wrote  to  the  committee  that  the  FEA 
man  was  "totally  Incorrect." 

The  House  commit  ;ee  now  believes  that 
many  in  the  Congrea  and  the  public  were 
mislead  by  the  admini  stration.  The  commit- 
tee repKjrt  says  a  follow  up  investigation  "pro- 
duces a  clear  pattern.  \  systematic  economic 
Impact  analysis  was  rot  attempted  (by  the 
administration)  but.  tnsitead,  the  figures 
were  based  on  nonsciei  itiflc  Interviews,  many 
by  long-distance  phone  calls,  to  various  op- 
erators and  Industry  g  -oups  who  had  lobbied 
against  the  bill  ...  In  some  cases  .  .  .  com- 
pletely erroneous  assumptions  (were  made) 
about  key  provisions  of  the  bill  (e.g.  Depart- 
ment of  Interior  offlcl  ils  were  assuming  the 
bill  banned  mining  or  steep  slopes,  when  in 
fact.  It  did  no  such  Ihing)." 

Much  of  the  Invest!  gatlon  the  committee 
report  relies  on  came  l  rom  stories  appearing 
on  June  30  in  the  Lou  svllle  Coiirier-Joumal 
and  The  Baltimore  Su  i.  Ward  Sinclair  wrote 
In  the  Currier- Journal:  "Although  most  fed- 
eral officials  were  ooojeratlve  after  repeated 
requests  for  InformatKin,  a  pattern  emerged; 
background  data  were  'destroyed,'  other  ma- 
terial was  'scattered'  around  the  country, 
lists  of  names  and  mnes  became  'unavail- 
able' and  officials  con  plained  openly  about 
their  figiires  not  belrg  taken  on  faith.  In 
other  instances,  statistics  were  drawn  up 
from  flatly  erroneous  starting  points." 

Shortly  after  the  ai  tides  appeared.  Sens. 
Jackson  and  Metcalf  wrote  to  the  White 
House  asking  for  a  response.  A  substantive 
reply  has  never  beer  made.  Nor  did  the 
the  administration  evjr  write  to  the  news- 
papers, either  to  chiJlenge  specific  facts 
or  deny  the  overall  message  of  the  articles: 
that  the  administration  won  Its  victory  by 
fooling  Congress  with  flawed  and  fuzzy  In- 
formation. By  its  lack  of  response,  either  to 
the  Senators  or  the  newspapers,  the  admin- 
istration appears  to  haj^e  believed  either  that 
the  Issue  was  dead — of  that  If  a  strip  mine 
bill  was  revived,  doublp  talk  woiild  continue 


to  persuade  a  gullible 


Going  back  over  lajt  year's  battleground 
Is  crucial  to  an  under  standing  of  the  strip- 


Congress. 
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mining  debate.  First,  the  record  has  been 
correct.  Second,  It  seems  clear  that  the  Pres- 
ident was  badly  served  by  Zarb  and  Morton, 
who  In  turn  were  publicly  embarrassed  by 
their  underlings.  Many  of  those  within  EPA 
and  the  Council  on  Environmental  Quality 
who  favored  the  bill  but  maintained  the 
silence  of  good  soldiers  were  dismayed  that 
Zarb  did  little  more  than  repeat  the  tired 
argimient  of  the  coal  Industry. 

That  this  legislation  has  come  back  In  re- 
vised form  suggests  that  the  strip  mine 
Industry — through  such  lobbies  as  the  Na- 
tional Coal  Association — long  ago  squan- 
dered any  chances  for  wide  support  It  might 
have  had  within  Congress.  The  current  bill 
Is  a  modest,  fair  and  Justified  attempt  finally 
to  get  federal  controls  that  are  many  years 
overdue.  The  absence  of  a  bill.  Rep.  Melcher 
Is  arguing,  Is  also  a  threat  to  future  coal 
production  because  companies  are  finding 
It  costly  to  deal  with  guessing  about  the 
restrictions  the  law  will  event\ially  impose. 
But  Instead  of  accepting  the  Inevitable — 
because  State  laws  have  been  generally  ex- 
posed as  failures — the  indiistry  plays  the 
game  of  overreacting,  with  shrill  forecasts 
of  dire  consequences  If  the  Oovernment  lays 
a  regulative  finger  on  It. 

Those  who  do  know  something  about  dire 
consequences — the  citizens  In  the  coalfields 
from  West  Virginia  to  Montana  whose  lands, 
homes  and  mental  health  are  threat- 
ened by  strip  mining — have  little  way  of 
making  their  voices  heard.  In  the  final  de- 
bate last  year,  only  the  administration's 
"experts"  were  heard.  But  their  expertise  Is 
now  seen  to  have  been  more  than  a  little 
flawed.  That  this  has  come  to  light  will 
mean  nothing  to  the  citizens  unless  Congress 
does  now  what  It  should  have  done  a  year 
ago:  create  a  law  and  get  ready  to  meet  the 
Immense  problems  of  enforcing  It. 


ISRAEL'S  ACnON  ON  U.N.  DEBATE 
ENCOURAGING 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  OBEY.  Mr.  Speaker,  I  do  not  want 
to  make  too  much  of  it,  since  the 
Israelis  themselves  have  made  a  point 
of  saying  that  it  is  in  no  way  indicative 
of  a  change  in  policy,  but  I  was  never- 
theless pleased  with  the  decision  by  the 
Government  of  Israel  to  participate  in 
the  current  United  Nations  debate  over 
recent  developments  in  Jerusalem  and 
the  West  Bank. 

While  both  parties  have  participated  in 
United  Nations  General  Assembly  de- 
bates in  the  past  and  in  the  delibera- 
tions of  some  specialized  agencies,  this  Is 
the  first  time  Israel  has  sat  at  the  same 
Security  Council  table  with  the  PLO. 
What  this  means,  therefore,  is  that 
Israel  is  recognizing  reality  at  the 
United  Nations  and  that  is  a  hopeful 
sign.  I  believe  that  over  time,  as  Israel 
and  the  Palestinians  both  participate  in 
international  meetings,  Israel  will  be  put 
less  on  the  defensive  and  other  parties 
in  the  forum  will  be  forced  to  take  a  more 
rational  view.  Regardless  of  disclaimers 
to  the  contrary,  I  hope  that  It  will  be 
noted  in  the  future  that  this  decision 
was  the  first  step  in  a  process  which  will 
eventually  see  the  Palestinians  and  the 
Israelis  facing  each  other  across  a  ne- 
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gotiating  table  together  with  other  In- 
terested parties  as  they  work  out  a  Just 
and  lasting  peace  in  the  Middle  East 
with  secure  and  recognized  borders 
which,  in  the  end,  is  the  only  real  pro- 
tection for  any  of  the  parties  in  the 
Middle  East. 


ANOTHER  P-14  NAVY  FIGHTER  LOST 


HON.  CHARLES  H.  WILSON 

OF   CAI.IFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  last  Wednesday 
another  F-14  Navy  jet  fighter  perished 
in  the  Pacific  Ocean  off  the  California 
coast  on  an  air  combat  training  flight. 
Preliminary  reports  indicate  the  reason 
was  an  engine  fire,  possibly  caused  by  a 
fuel  leak.  Navy  brass  have  grounded  the 
entire  Pacific  F-14  contingent  imtll 
further  notice. 

This  is  certainly  not  a  unique  occur- 
rence; in  fact,  this  is  the  second  P-14 
Tomcat  to  go  down  this  month.  Twenty- 
four  days  ago,  on  Friday,  March  5, 
another  of  these  Grumman-built  aircraft 
flying  at  35,000  feet  went  out  of  control, 
spinning  wildly  for  37  revolutions,  and 
crashed  to  a  watery  grave  in  the  Chesa- 
peake Bay.  In  December  1970,  the  P-14 
prototype  crashed  and  was  destroyed  on 
its  second  flight,  delaying  the  program  6 
months  and  increasing  costs  by  $40  mil- 
lion. June  1972  saw  the  downing  of  a 
test  plane  into  the  Chesapeake,  destroy- 
ing the  aircraft  and  killing  the  pilot. 
Another  of  these  swing-wing  planes 
collided  with  a  Sparrow  missile  a  year 
later  and  was  totally  ravaged.  In  the 
last  2  years,  four  planes  have  sustained 
substantial  damage  and  three  have  been 
demolished  due  to  faulty  engines.  In  all, 
10  F-14  aircraft  have  been  lost.  For  a 
plane  which  the  Navy  terms  an  imquali- 
fled  success.  I  find  the  brief  history  of 
this  $23  million  aircraft  most  notable  for 
its  frequent  failures. 

Though  the  program  has  been  scandal- 
ized by  questionable  corporate  dealings, 
disgraced  by  ballooning  costs,  and  racked 
by  a  myriad  of  technical  deficiencies, 
perhaps  the  most  threatening  problem  to 
the  crews  who  trust  their  lives  to  this 
shell  of  metal  is  the  TP-30  engine,  made 
by  the  Pratt  &  Whitney  aircraft  division 
of  United  Technologies.  Three  F-14'8 
have  been  substantially  damaged  as  a 
result  of  blade  failures  in  the  first  stage 
fan  section,  where  normal  foreign  object 
damage — FOD — aggravated  by  the  sea 
air,  has  caused  the  blades  to  break  off 
completely.  ITie  permanent  fix  for  this 
malfimction  will  not  be  available  for  a 
year  and  one-half,  and  in  the  meantime, 
daily  visual  inspection  is  required,  sup- 
plemented by  eddy  current  inspection  of 
FOD  damage. 

Two  F-14  Tomcats,  both  deployed  on 
the  U.S.S.  Enterprise,  crashed  into  the 
sea  within  12  days  of  each  other,  and  one 
more  perished  last  October  off  the  west 
coast — all  the  result  of  a  third  stage  fan 
disc /blade  failure,  due  to  violent  vibra- 
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tlons  induced  by  excessive  wear  of  the 
air  seal  between  the  second  and  third  en- 
gine stages.  After  each  accident  the  Navy 
had  to  ground  and  inspect  its  entire  F-14 
fleet.  Navy  personnel  had  to  remove  en- 
gines with  over  100  hours  of  fiight  time, 
UDstack  fan  sections,  open  ocHnpressor 
cases,  and  inspect  bleed  ducts  and  fuel 
lines.  An  interim  fix  was  finally  decided 
upon  and  orders  prevent  engines  from 
flying  imtil  it  is  incorporated. 

In  addition,  upon  the  return  from  their 
Mediterranean  debut,  75  percent  of  the 
P-14's  aboard  the  John  F.  Kennedy  were 
decked  by  problems  with  the  retaining 
rivets  between  the  second  stage  turbine 
air  seal  and  shroud,  and  needed  to  be 
lifted  off  the  carrier.  Had  these  planes 
taken  to  the  sky,  excessive  friction  could 
well  have  caused  more  fatal  crashes.  Di- 
rectives now  require  all  engines  with  250 
hours  of  flight  time  be  removed  and  new 
engine  rotors,  rivets,  blades,  and  shrouds 
installed,  an  overhaul  requiring  an  ex- 
cess of  150  man-hours. 

The  galling  problem  is  that  the  TF-30 
engine  has  been  around  since  1959  and  is 
far  from  a  new  machine.  Pratt  &  Whit- 
ney slightly  modified  it,  but  the  engine 
was  to  be  one  of  several  proven,  off-the- 
shelf  items  to  reduce  the  risk  involved  in 
developing  the  F-14.  Instead,  this  power- 
plant  has  just  cost  the  Navy  another  of 
its  most  expensive  fighters  and  nearly 
the  lives  of  two  of  its  men.  It  is  the  No.  1 
readiness  degrading  item;  associated  fix 
and  inspection  procedures  are  costly  in 
labor  hours,  flying  time,  and  maintenance 
funds.  Is  the  Navy  going  to  allow  the  in- 
competence of  its  present  F-14  program 
to  endure,  and  then  bill  the  American 
public  in  increased  costs  and  human 
lives?  Mr.  Speaker,  I  hope  not. 
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training  at  leading  colleges  and  univer- 
sities across  the  coimtry.  After  gradua- 
tion, when  they  have  completed  the  pro- 
gram, they  will  be  commissioned  as  Regu- 
lar oflBcers  in  the  Navy  and  Marine  Corps. 

These  young  people  should  be  highly 
commended  solely  for  being  selected,  and 
they  are  due  further  honors  for  the  great 
responsibility  they  will  be  taking  upon 
themselves.  They  will  be  getting  an  edu- 
cation, which  again  is  admirable  in  it- 
self, but  they  will  also  be  learning  to  de- 
fend and  lead  the  United  States  in  times 
of  trouble  and  crisis. 

It  is  exactly  this  type  of  decision- 
maker, both  intelligent  and  with  real- 
world  experience,  who  will  be  able  to 
guide  us,  and  insure  that  the  United 
States  remains  strong  in  the  face  of  ad- 
versity. With  this  in  mind,  we  should  not 
only  congratulate  and  commend  these 
young  men  for  their  qualifications  and 
selection  to  the  NROTC  scholarship 
program,  but  we  should  also  thank  them 
for  the  service  they  will  be  performing  in 
the  years  ahead. 
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CONGRATULATIONS  TO  1976  NROTC 
SCHOLARSHIP  WINNERS 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  it  is  indeed  a  privilege  to  be  able 
to  honor  a  number  of  young  men  from 
my  district  who  have  qualified  and  been 
selected  for  the  1976  Navy  ROTC  schol- 
arship program. 

These  yoimg  men  have  already  gone 
through  a  rigorous  selection  process,  and 
still  face  a  tough  road  ahead.  Out  of  more 
than  32,500  applicants  nationwide,  only 
2,156  were  finally  selected  for  the  schol- 
arships. Eleven  of  those  chosen  reside  in 
my  district,  and  congratulations  are  in 
order  for  each  of  them.  Their  names  are : 
Richard  J.  Aralza,  Greg  C.  Busche,  Pat- 
rick J.  Hughes,  Brian  J.  Keepers,  David 
J.  Mlkelson,  Brian  E.  Riehm.  Richard  J. 
Schank,  Mark  G.  Shopner,  Mike  R.  Hor- 
nlck,  Jerry  S.  Mitchell  and  David  B. 
Jackson.  "The  large  number  of  our  highly 
qualified  applicants  must  also  be  a  trib- 
ute to  our  healthy  Orange  Coimty  cli- 
mate and  sunshine. 

The  yoimg  men  will  enter  the  program 
during  the  1976  fall  school  term,  and 
they  will  receive  their  education  and 


EQUAL   EMPLOYMENT 
OPPORTUNITY 


HON.  DON  EDWARDS 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  29,  1976 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker.  I  would  Uke  to  take  this  oppor- 
tunity to  share  with  you  a  letter  which 
the  Northern  California  Chapter  of  the 
National  Society  of  Real  Estate  Apprais- 
ers recently  sent  to  Mr.  Robert  F.  Welch, 
Director  of  the  Veterans'  Administration 
regional  ofiBce  in  San  Francisco  com- 
mendirg  him  for  his  many  fine  accom- 
plishments in  his  first  year  as  head  of  the 
San  Francisco  OfiBce.  I  join  my  friends 
in  the  National  Society  of  Real  Estate 
Appraisers  in  lauding  EMrector  Welch  for 
taking  an  active  role  in  promoting  equal 
employment  opportunity  in  his  VA  Office. 
The  letter  follows : 

National    Societt    op    Real 
Estate    Appraisers,    Inc., 
Northern    California    Chapter. 
San  Leandro,  Calif.,  March   8,  1976. 
Mr.  Robert  Welch, 

Director,  Veterans'  Administration  Regional 
Office,  San  Francisco.  Calif. 

Dear  Mr.  Welch:  We  are  an  organization 
of  Black  Businessmen  who  wish  to  take  this 
opportunity  to  thank  you  for  the  Increasing 
opportunities  made  available  to  minorities 
In  your  office.  We  are  happy  about  these  long 
overdue  changes  that  have  occurred  since 
you  became  Director  of  the  Veterans'  Admin- 
istration Regional  Office  In  San  Francisco. 
Such  changes  as:  assignment  of  Black 
appraisers  to  non-Black  areas;  recognition 
and  qualification  of  female  fee  appraisers, 
and  your  continuing  efforts  made  to  Increase 
promotional  and  employment  opportunities. 

After  much  discussion  with  top  supervisors 
In  your  office,  we  have  concluded  that  these 
promotional  opportunities  could  not  have  oc- 
curred without  your  active  leadership.  We 
appreciate  a  man  of  your  caliber  In  the  ca- 
pacity of  Director. 

Again  we  say,  "Thank  You",  and  you  can 
expect  our  help  In  any  of  your  future  en- 
deavors. 

Sincerely  yours, 

Lorenzo    Crenshaw, 

President. 


HON.  LESTER  L  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  WOLFF.  Mr.  Speaker,  periodically, 
I  distribute  a  newsletter  to  my  constit- 
uents in  a  continuing  effort  to  keep  them 
informed  of  my  activities  as  their  rep- 
resentative in  Washington. 

I  would  like  to  share  with  my  colleagues 
some  sections  of  my  latest  newsletter: 
Newsletter  Excerpts 

Dear  Friend  and  Constituent.  This  special 
Issue  of  my  Newsletter  summarizes  the  rec-  . 
ord  of  the  first  session  of  the  94th  Congress 
and  discusses  some  of  the  legislative  ac- 
tions I  have  taken  as  your  Representative 
In  the  6th  Congressional  District.  I  would 
appreciate  your  comments. 

These  remain  difficult  times  for  Americans. 
The  pressures  of  Infiatlonary  costs  for  every 
commodity  and  service  essential  to  a  fam- 
Uy's  needs  have  resulted  In  sever  strains  on 
our  social  and  economic  stability  as  a  nation. 

This  past  year  the  efforts  of  Congress  to 
deal  effectively  with  the  many  problems,  far 
too  often,  were  blocked  by  the  reckless  use 
of  46  vetos  with  the  result  that  favored  In- 
terests continue  to  reap  enormous  profits 
while  the  average  American  Is  caught  up  In 
a  financial  squeeze  so  gripping  he  can  barely 
handle  his  day-to-day  expenses,  much  less 
Invest  In  his  future. 

The  94th  Congress  has  been  criticized  for 
doing  legislative  "business  as  usual"  when 
the  times  demand  decisive  and  responsive 
action.  The  fact  Is  that  this  past  session  has 
produced  a  body  of  public  law  responsive  to 
the  most  crucial  concerns  of  the  American 
people.  This  legislative  record  Includes  the 
Tax  Reduction  Act  and  Tax  Reform  Act. 
Homeowners  Relief  Act,  emergency  Job  funds. 
antl-recessloD  assistance  to  local  govern- 
ments, grants  and  matching  funds  for  pubUc 
works,  highway  and  mass  transit  projects  to 
accelerate  construction  and  Increase  employ- 
ment, extended  major  health  services  pro- 
grams and  Increased  benefits  tos  disabled 
veterans  and  Social  Security  recipients. 

These  laws  and  vlrtuaUy  every  other  piece 
of  progressive  legislation  were  enacted  over 
Initial  Administration  opposition.  Intent  on 
serving  special  interests  Instead  of  your  best 
interests. 

In  the  months  ahead,  I  will  continue  to 
pursue  every  avenue  available  to  me,  as 
your  Representative,  to  achieve  economic  re- 
covery and  to  rally  support  for  enlightened 
legislation  that  wUl  renew  our  nation  and 
Its  people  In  our  bicentennial  year. 

JOB  programs,  tax  INCENnVES  ESSENTIAL  TO 
SAVE  ECONOMY 

A  sound  plan  of  action  that  ultimately  wUl 
lead  to  a  balanced  budget  and  a  sharp  de- 
cline m  the  number  of  Americans  who  are 
unemployed  Is  the  objective  of  Rep.  Wolff 
to  achieve  economic  recovery  for  this  nation 
m  the  foreseeable  future. 

"The  federal  budget  must  be  brought  back 
Into  line;  we  must  provide  Jobs  to  stimulate 
productivity  and  get  people  back  to  work  and 
off  the  burgeoning  welfare  roles  as  we  seek 
out  new  ways  to  meet  the  pressing  needs  of 
the  wage  earning,  middle  Income  famUy  that, 
more  than  any  other  group.  Is  being  stlfied 
by  inflation  and  high  costs,"  said  Wolff. 

"It  took  this  country  166  years  to  create  a 
federal  debt  of  $600  bUUon.  This  year  alone 
the  federal  deficit  will  approach  $76  billion. 
This  year  alone  it  wlU  cost  us  almost  $40 
bUlion  in  interest  on  the  federal  debt.  Un- 
employment compensation  will  run  $20  bil- 
Uon." 

Each  time  the  unemployment  rate  rises  by 
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down.  Rep.  Ijcster  Wolff  (D-N.Y.).  one  of  the 
leading  narcotics  experts  In  Congress,  pres- 
sured the  bureaucrats  to  change  their  minds. 
But  by  this  time,  the  Thais  had  changed 
theirs.  The  matter  is  still  being  negotiated. 
— Under  the  code  name  Operation  Coclna, 
Colombia  last  June  began  cracking  down  on 
cocaine  traff\ckers.  The  Colombians  asked 
the  United  States  for  some  special  communi- 
cations equipment.  Two  U.S.  narcotics  of- 
ficials, whose  sole  responsibility  was  to  audit 
such  requests,  decided  they  wanted  a  feasi- 
bility study."  Special  personnel  from  Wash- 
ington were  flown  down  to  conduct  the  study, 
which  dragged  on  for  more  than  a  month. 
Two  months  later,  the  bureaucrats  solemnly 
reached  a  decision:  the  Colombians  needed 
equipment  but  not  the  kind  they  had  re- 
quested. Operation  Coclna  will  end  shortly, 
but  the  right  equipment  only  recently  ar- 
rived. 

— After  much  haggling,  the  government  of 
Mexico  agreed  to  eradicate  20,000  poppy 
fields.  At  the  time,  the  Mexicans  used  sticks 
to  beat  the  heads  off  poppy  plants.  But  they 
agreed  that  herbicides  would  be  more  effec- 
tive. Thereupon,  the  State  Department  de- 
livered a  primitive  system  employing  buckets 
to  pour  herbicides  out  of  helicopters.  Of 
course,  the  Mexicans  really  needed  more  so- 
phisticated spray  equipment,  which  was 
finally  provided  after  Rep.  Wolff  Intervened. 
— The  Mexican  government  has  also  agreed 
to  conduct  an  aerial  survey  of  their  country 
to  locate  poppy  fields.  Using  prop-driven  air- 
craft provided  by  the  United  States,  the  Mexi- 
cans can  survey  only  60  square  miles  a  day. 
With  a  small  Jet,  they  could  survey  600  square 
miles  daily.  Yet  the  State  Department  re- 
fused to  provide  a  Jet,  and  suggested  Instead 
the  Mexicans  lease  one. 

Nevertheless,  there  are  signs  that  officials 
on  both  sides  of  the  Rio  Grande  are  finally 
getting  together  to  stop  the  lUlct  drug 
traffic. 

Last  month,  Wolff  and  a  colleague.  Rep. 
Benjamin  Oilman  (R-N.Y.),  met  privately 
with  the  leaders  of  four  countries  and  ham- 
mered out  some  "breakthrough"  agreements. 
In  Mexico  City,  for  example,  they  called 
upon  President  Luis  Echeverrla.  They  worked 
out  an  accord  which  has  been  summarized  In 
a  private  letter  from  Echeverrla  to  President 
Ford,  transmitted  by  classified  State  Depart- 
ment wire. 

"I  put  forward  to  the  U.S.  legislators  the 
Idea  of  creating  twin  national  commission," 
wrote  Echeverrla,  "one  in  each  of  our  coun- 
tries, which  would  undertake  a  study  of  all 
aspects  of  this  (narcotics)  question  and  pro- 
pose solutions  .  .  .  Tot  my  part,  I  am  pro- 
ceeding to  establish  the  Mexican  commis- 
sion." 
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WoLFP  Acts  to  Halt  Concorde:  Reverse 
Coleman  Decision 

The  Port  Authority,  in  an  historic  decision, 
finally  responded  to  the  demands  of  New 
Yorkers  led  by  Congressman  Wolff  and  im- 
posed a  6-month  ban  on  the  landing  of  the 
Concorde  SST  at  JFK  Airport. 

The  battle  against  intrusion  by  the  Brit- 
ish-French noise  machine  is  Joined  In  the 
federal  lawsuit  filed  in  February  by  the  En- 
vironmental Defense  Fund  and  Rep.  Wolff 
who  has  been  supported  in  the  action  by  30 
of  his  colleagues  in  the  House  and  Senate. 

The  suit,  before  the  Federal  Court  of  Ap- 
peals in  Washington,  makes  the  point  that 
Secretary  of  Transportation  Coleman  ex- 
ceeded his  authority  and  violated  U.S.  laws 
when  he  approved  Concorde  fUghts  to  the 
U.S.  and  seeks  to  overturn  the  Ill-advised  and 
unacceptable  decision. 

Coleman's  decision,  Wolff  said,  is  based 
upon  foreign  policy  consideration — and,  I've 
heard  enough  about  our  foreign  relations. 
What  about  our  domestic  relations  and  the 
people  who  have  to  live  with  this  kind  of 
threat  to  their  health  and  safety. 

Rep.  Wolff  has  been  fighting  the  threat  of 


dangerous  side  effects  from  supersonic  air- 
craft for  nearly  10  years — ever  since  he  first 
viewed  a  prototype  of  the  Concorde  as  dis- 
played by  the  British-French  manufacturers. 
As  Chairman  of  the  House  Subcommittee  on 
Future  Foreign  Policy,  Wolff  is  calling  Secre- 
tary Coleman  before  his  Subcommittee  to  ex- 
plain to  the  Congress  why  the  American  peo- 
ple should  be  subjected  to  the  possible  haz- 
ards of  foreign  aircraft  that,  even  he  (Cole- 
man) admits,  is  at  least  twice  as  loud  as  the 
already  excessively  noisy  Boeing  707.  Coleman 
also  will  be  requested  to  produce  documents 
from  government  files  that  Indicate  a  pattern 
has  existed  since  1971  of  possible  Illegal  U.S. 
commitments  abroad  that  back  up  the  Con- 
corde filghts. 

SECRET  LETTERS 

Rep.  Wolff  earlier  this  year  discovered  that 
a  secret  exchange  had  been  made  in  1973 
by  then  President, Nixon  who  wrote  to  French 
President  Pompldeau  and  British  Prime  Min- 
ister Heath  informing  them  that  any  new 
FAA  fieet  noise  rules  would  be  "inapplicable 
to  Concorde." 

In  the  secret  letters,  dated  Jan.  9.  1973, 
Nixon  wrote  ".  .  .  In  keeping  with  this 
policy,  the  Federal  Aviation  Administration 
will  issue  its  proposed  fleet  noise  rule  In  a 
form  which  will  make  it  Inapplicable  to  the 
Concorde.  I  have  also  directed  officials  of  my 
administration  to  continue  to  work  with  rep- 
resentatives of  the  French  and  British  gov- 
ernments in  order  to  determine  whether  a 
United  States  supersonic  aircraft  noise  stand- 
ard can  be  developed  which  will  meet  our 
domestic  requirements  without  Inhibiting 
the  prospects  of  the  Concorde." 

Additionally,  Wolff  has  disclosed  that  he 
has  unearthed  a  letter  documenting  that 
Secretary  Kissinger,  as  late  as  Oct.  6,  1975, 
wrote  to  Secretary  Coleman  urging  a  favor- 
able decision. 

"...  It  Is  apparent  "the  Kissinger  letter 
says,"  that  any  administration  decision  that 
would  amount  to  an  outright  rejection  of  the 
applications  of  the  two  airlines  for  limited 
service  to  begin  next  year  would  be  viewed 
as  a  serious  blow  by  two  of  our  closest  friends 
and  alies.  .  .  .  The  Impact  would  be  partic- 
ularly severe  in  the  case  of  France  in  light 
of  the  Immense  disappointment  the  French 
felt  earlier  this  year  in  losing  the  interna- 
tional competition  to  the  United  States  In 
providing  a  new  military  aircraft  as  the  re- 
placement for  the  F-104  fighter  aircraft  in 
the  hands  of  certain  other  NATO  coun- 
tries .  .  ." 

Rep.  Wolff  has  labeled  this  questionable 
Administration  posture  as  "a  form  of  dip- 
lomatic blackmail  that  places  self  interest 
above   the   best   interests   of   Americans." 

Wolff,  who  led  the  successful  Congressional 
effort  5  years  ago  to  halt  the  development  of 
an  American  SST,  said:  "I  believe,  as  I  did 
then,  that  this  type  of  supersonic  aircraft 
should  not  be  placed  Into  commercial  serv- 
ice until  the  most  strict  environmental  and 
health  standards  have  been  established  to 
protect  our  citizens  and  have  been  accepted 
by  the  Congress. 

"My  concern  with  aircraft  noise  abate- 
ment has  not  been  confined  to  the  SST.  I 
have  been,  and  am,  seeking  through  the  leg- 
islative process  to  gain  enactment  of  my 
bills  to  mandate  retrofitting  of  existing  com- 
mercial Jet  aircraft  to  cut  back  on  the  noise 
and  to  amend  the  Noise  Control  Act  of  1972 
to  give  the  Environmental  Protection  Agency 
the  power  to  control  aircraft  noise.  Instead 
of  the  Federal  Aviation  Administration 
which  too  frequently  ignores  the  plight  of 
people  living  in  the  wake  of  jet  noise.  This 
legislation  is  before  the  House  Subcommit- 
tee on  Aviation  and  I' am  hopeful  of  favor- 
able consideration. 

Specifically  on  the  Concorde,  Wolff  during 
the  past  year  has  revealed  to  the  Congress 
scientific  data  he  obtained  through  research 
and  Investigation  that  disputes  the  Admin- 
istration and  manufacturers'  claims  of  Con- 
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corde  safety.  Wolff's  legislation  to  ban  the 
Concorde  SST  became  the  basis  for  wide- 
spread Congressional  opposition. 

The  principal  objection  to  Concorde  Is 
noise.  British  government  tests  last  year 
proved  so  devestating  that  the  British  tried 
to  cover  them  up,  but  the  British  press,  in 
a  dramatic  turnaround  from  its  previously 
pro-Concorde  stand,  has  now  run  repeated 
articles  showing  the  Concorde  is  the  noisiest 
commercial  aircraft  ever  developed. 

Concorde's  takeoff  noise  ranges  up  to  134 
Effective  Perceived  Noise  Decibel's  (EPNdB's) 
according  to  the  British  tests.  The  maximum 
which  has  been  allowed  at  John  F.  Kennedy 
for  years  is  112  EPNdB.  By  way  of  compari- 
son, a  Jackhammer  makes  107  EPNdB. 

Since  1969,  XSJ&.  law  has  set  an  average  of 
107  EPNdB  as  the  maximum  allowable  In 
oommerclal  aircraft,  and  Secretary  Coleman 
has  pledged  to  take  steps  to  ensure  that  the 
U5.  fieet  will  meet  these  standards. 

Although  the  British  and  French  say  forc- 
ing them  to  meet  XJ&.  noise  laws  set  in  1969 
is  discriminatory,  those  governments  pledged 
in  1962  to  meet  any  noise  laws  In  force  at  the 
time  the  SST  went  Into  regular  service. 

The  only  noise  reducing  technique  Con- 
corde apologists  offer  has  been  called  by  the 
U.S.  government  a  "beat  the  box"  low  alti- 
tude turn  which  will  not  actually  reduce 
the  noise  of  Concorde,  but  which  will  allow 
the  aircraft  to  dodge  JJ'.K.'s  noise  measur- 
ing devices  with  a  turn  U.S.  and  British 
pilots  have  branded  "test  pilot  flying  with  a 
planeload  of  passengers." 

The  Queen -Nassau  Congressman  notes 
that  the  U.S.  Government  has  known  of  the 
"beat  the  box"  tiim  since  1973,  and  tried  to 
hide  the  actual  noise  facts  discussed  in  a 
memo  which  remained  secret  until  released 
last  year  by  Wolff  and  the  Environmental  De- 
fense Fund. 

OZONE    QUESTION 

While  proof  of  possible  damage  to  the 
ozone  layer  by  Concorde  is  hard  to  pin  down, 
Wolff  said  "We  should  certainly  heed  the 
warnings  of  the  U.S.  National  Academy  of 
Sciences  which  last  year  published  a  study 
saying  that  aU  hlgh-fiylng  aircraft,  and  par- 
ticularly SST's,  may  pose  a  severe  threat  to 
the  ozone  layer,  and  thus  may  alter  the 
earth's  temperature,  with  disastrous  results 
for  food  production,  and  may  strip  the  shield 
guarding  us  from  excessive  sunlight,  thus 
causing  skin  cancer." 

Commuter  Groups  Back  Wolff  Bill 
Long  Island  commuter  groups  have 
launched  a  petition  drive  in  support  of 
Rep.  Wolff's  legislation  to  permit  a  federal 
Income  tax  deduction  for  those  who  use 
mass  transit  to  and  from  work. 

Teachers  Hail  Wolff  Record 
The  "report  card"  issued  by  the  National 
Education  Association  at  the  close  of  each 
Congressional  session  ranks  Wolff  100  per- 
cent in  its  book  on  federal  legislators  for 
his  voting  record  in  support  of  NEA  Issues 
and  policies.  The  NEA,  with  a  membership 
of  1.8  million  teachers,  hailed  Wolff  for  his 
dedication  to  education. 

Specifically,  the  Wolff  bUl  (HR  3070). 
would  amend  the  Internal  Revenue  Code 
to  provide  for  an  itemized  deduction  by 
commuters  for  the  expenses  incurred  in 
traveling  to  and  from  work  on  mass  trans- 
portation facilities. 

"Enactment  of  this  measure  would  bring 
meaningful  tax  relief  to  the  average  work- 
ing man  and  woman  who  mttst  now  bear  the 
full  Impact  of  rising  transportation  costs," 
said  Rep.  Wolff. 


Volunteer  Corps,  Around  the  Clock 
Community  sponsored  volunteer  ambu- 
lance corps  provide  Invaluable  around-the- 
clock,  seven  day  a  week  service  to  tens  of 
thousands  of  residents  In  need  of  emergency 
help  or  assistance  to  speed  them  to  medical 
care  faculties. 
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The  volunteer  ambulance  corps  In  the 
communities  of  the  6th  Congressional  Dis- 
trict and  their  phone  numbers  are: 

In  Queens — Little  Neck,  Douglaston.  229- 
0400:  Glen  Oaks.  347-1600;  Bay  Community, 
225-1133;  Bayside,  225-2828;  Flushing  Com- 
munity, 353-4900;  Queens  Village,  Hollls, 
BeUerose,  464-2424;  Jamaica  Estates,  Hollls- 
wood.  South  Bayside,  464-0300. 

In  Nassau — Ambulance  service  is  provided 
by  the  following  volunteer  fire  departments, 
Manhasset-Lakeville,  Port  Washington, 
Great  Neck  Vlgllants,  Mlneola,  New  Hyde 
Park,  Willlston  Park,  Garden  City  Park,  and 
Westbury-Carle  Place.  Contact  is  made 
through  local  police  precincts  or  Nassau 
County   Police   Department,    911. 


A  BILL  TO  REPEAL  THE  ACT  OP 
JUNE  23,  1936,  TO  EXCHANGE 
LANDS  IN  MONO  COUNTY,  CALIF., 
AND   FOR   OTHER   PURPOSES 


HON.  JOHN  J.  McFALL 

of  California 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  29,  1976 

Mr.  McFALL.  Mr.  Speaker,  just  2  years 
ago  I  introduced  proposed  legislation  to 
correct  a  unique  situation  in  my  con- 
gressional district  in  which  the  city  of 
Los  Angeles  has  authority  to  acquire  Fed- 
eral lands  in  Mono  County,  Calif.,  for 
municipal  purposes  at  the  rate  of  $1.25 
per  acre,  as  provided  under  the  act  of 
Jime  23, 1936. 

By  way  of  background,  the  city  of  Los 
Angeles  has  numerous  facilities  relating 
to  its  water  and  power  operations  located 
on  Federal  land  in  Mono  County.  The 
city  of  Los  Angeles,  under  the  act  of 
June  23s  1936,  also  has  the  right — subse- 
quent to  approval  by  appropriate  Fed- 
eral agencies — to  purchase  additional 
Federal  lands  in  Mono  County  for  the 
sum  of  $1.25  per  acre.  This  situation  is 
ol  concern  to  Mono  County  and  frus- 
trates its  efforts  to  plan  soundly  for  the 
future. 

Understandably,  this  situation  for 
many  years  has  been  a  source  of  con- 
flict between  Mono  County  and  the  city 
ox  Los  Angeles.  The  expressed  purposes 
of  my  proposed  legislation  2  years  ago 
were  to: 

First,  repeal  the  act  of  Jime  23.  1936; 

Second,  provide  for  an  exchange  of 
lands  between  the  city  of  Los  Angeles  and 
the  Federal  Government;  and 

Third,  provide  for  continuance  by  the 
city  of  Los  Angeles  Department  of  Water 
and  Power  of  its  existing  water  gather- 
ing, usage,  and  electrical  power  genera- 
tion and  transmission  practices  in  Mono 
County. 

After  nearly  2  years  of  sustained  work 
involving  my  office,  Mono  Coimty,  the 
city  of  Los  Angeles  Department  of 
Water  and  Power,  the  National  Forest 
Service,  and  the  Department  of  the  In- 
terior, I  am  introducing  today  a  revised 
version  of  that  legislation. 

I  believe  it  is  encouraging  that  the  two 
agencies  have  been  working  together  in 
recent  years  to  develop  a  proposed  leg- 
islative remedy  of  this  conflict. 

This  new  bill — the  complete  text 
which  follows — ^has  the  unanimous  en- 
dorsement of  the  Mono  County  Board 
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of  Supervisors,  which  on  February  24, 
requested  my  introduction  of  it,  as  well 
as  support  of  the  city  of  Los  Angeles  Ete- 
partment  of  Water  and  Power.  As  yet. 
under  legislative  procedures,  the  Na- 
tional Forest  Service  and  the  Department 
of  the  Interior  have  not  had  the  op- 
portunity to  provide  their  official  views 
and  comments  on  this  proposed  legis- 
lation. 

This  bill  has  the  same  goals  as  my  pre- 
vious bill. 

Central  to  the  proposed  solution  is 
language  in  the  bill  clearly  intended 
and  designed  to  halt  any  further  or  fu- 
ture expansion  of  the  existing  water 
gathering,  usage,  and  electrical  power 
generation  and  transmission  rights  and. 
practices  on  Federal  land  in  Mono 
County  as  conducted  by  the  city  of  Los 
Angeles. 

I  hope  the  introduction  of  this  bill  will 
bring  about  early  and  full  review  by  the 
Congress  of  the  problems  which  have 
brought  about  the  need  for  corrective 
legislation  sind  that  the  bill  will  serve 
as  a  carefully  considered  proposal  for 
such  remedial  legislation  that  I  hope  can 
be  enacted  this  year. 

The  text  of  the  biU  follows : 

HJl.  12847 
A  blU  to  repeal  the  Act  of  June  23,  1936,  to 
authorize  the  Secretary  of  Interior  to  ex- 
change lands,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Act  en- 
titled "An  Act  authorizing  and  directing  the 
Secretary  of  the  Interior  to  sell  to  the  City 
of   Los   Angeles,    California,   certain   public 
lands  In  California;  and  granting  rights-of- 
way  over  public  lands  and  reserved   lands 
to  the  City  of  Los  Angeles  In  Mono  County 
In  the  State  of  California,"  approved  June  23, 
1936,  (59  Stat.  1892)  is  hereby  repealed. 

Sec.  2(a).  In  recognition  that  the  Act  of 
June  23,  1936,  granted  lands  belonging  to  the 
United  States  situated  in  Mono  County,  Cali- 
fornia, to  the  City  of  Los  Angeles  for  certain 
purposes,  including  rights-of-way,  structures, 
diverting  and  storage  dams,  power  plants 
and  transmission  lines,  tunnels  and  conduits 
for  conveying  water  and  lands  for  any  other 
necessary  purpose,  and  in  recognition  that, 
under  the  Act  of  June  23,  1936,  and  other 
Acts,  the  City  of  Los  Angeles  lawfully  con- 
structed, maintain,  and  operates  water, 
power,  and  other  facilities  within  rights-of- 
way  over  pubUc  lands  and  National  Forest 
lands  In  Mono  County.  California,  the  follow- 
ing grant  is  hereby  made  for  the  purpose  of 
preserving  to  the  City  of  Los  Angeles  all  of 
its  existing  rights  to  affect  Federal  land 
In  the  operation,  maintenance,  and  recon- 
struction of  its  existing  faculties : 

The  City  of  Los  Angeles  Is  hereby  granted 
easements  and  rights-of-way  on,  over,  under, 
through  and  across  pubUc  lands  and  Nation- 
al Forest  lands  in  Mono  County.  California, 
as  described  and  set  forth  in  ma|>s  and  ac- 
companying descriptions  filed  by  the  City 
of  Los  Angeles  with  the  Secretary  of  the  In- 
terior on  October  24,  1944,  and  which  maps 
and  descriptions  were  accepted  as  proof  of 
construction  on  behalf  of  the  United  States 
by  the  Commissioner  of  the  General  Land 
Office  on  January  4.  1945.  The  easements 
and  rights-of-way  are  granted  to  Los  An- 
geles together  with  the  right  for  Los  An- 
geles to  continue  its  present  operations  and 
to  maintain  and  reconstruct  all  existing 
water  and  power  facilities  located  within  the 
bounds  of  the  descriptions  filed  with  the 
Secretary.  Said  existing  water  and  p>ower 
facilities  of  Los  Angeles  and  the  manner  In 
which  they  are  operated  are  set  forth   in 
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these  certain  water  rl^ts  licenses  to  the 
City  of  Los  Angeles  to  divert  and  appropriate 
waters  of  Mono  Basin  ^nd  water  tributary 
to  the  Owens  River  in  Mt)no  County  numbers 
10190.  10191.  10192  as 
fornla  State  Water  Resources  Control  Board 
on  January  25,  1974.  The  existing  manner 
and  amount  of  the  exenclse  of  the  rights  to 
divert  and  appropriate  said  waters  In  license 
numbers  10190.  10191,  !  0192  and  the  effect 
of  the  exercise  of  sucli  rights  on  federal 
lands  Is  hereby  conflrmdd.  The  right  to  use 
and  permit  the  use  by 
within  the  bounds  of  thie  descriptions  Is  re- 
served to  the  United  Stites;  Provided,  That 
such  use  will  not  inter  ere  with  the  rights 
granted  herein  to  the  CI  ty  of  Los  Angeles. 

(b)  The  grant  In  sulisectlon  (a)  of  this 
section  shall  become  elective  upon  relin- 
quishment In  writing  bj  Los  Angeles  of  all 
rights-of-way  granted  pursuant  to  the  Act 
of  February  15,  1901  (21  Stat.  790)  or  the 
Act  of  February  1,  190£  (33  Stat.  628)  de- 
scribed and  set  forth  in  the  maps  and  ac- 
companying descriptions  referred  to  in  sub- 
section (a)  of  this  sectioi ». 

Sec.  3(a)  Subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  the  Secretary  of 
Agriculture  shall  convey,  by  appropriate  In- 
strument, all  right,  title 
United  States  In  and  tf  such  lands  to  the 
City  of  Los  Angeles : 

(1)  Camp  High  Sierra 
west   quarter   southwest 


quarter  southwest  quarter;  southwest  quar 
ter    northwest    quarter    southwest    quarter 
southwest   quarter    sect  on    34,   township    3 
south,  range  27  east.  Mo  ant  Diablo  base  and 
meridian. 

(2)  Grant  Lake  E>am  lelghty  acres) :  West 
half  northwest  quarter  i  action  15,  township 
1  south,  range  26  east,  Mount  Diablo  base 
and  meridian. 

(3)  East  Portal   (eighty  acres):  East  half 
northeast  quarter  south'  vest  quarter;  north 
west   quarter   southeast 
half    northeast    quarter 


section  21,  township  2  sjuth,  range  28  east. 


meridian, 
authorized  bv  sub- 


Moiint  Diablo  base  and 
(b)  The  conveyances 
section  (a)  of  this  sec ; ion  shall  be  made 
subject  to  the  conditio  i  that  the  City  of 
Los  Angeles,  California,  i  onvey,  by  appropri- 
ate Instrument,  to  the 
right,  title,  and  interest 
Angeles  in  and  to  the 
lands  excepting  and  res€  rving  to  the  City  of 
Los  Angeles  all  water  snd  water  rights  In 
accordance  with  section 
of  the  City  of  Los  Angelej  : 

(1)  Sherwln  Creek  (fjrty  acres):  North- 
west quarter  southeast 
township  4  south,  ran  je  28  east,  Mount 
Diablo  base  and  merldiai  . 

(2)  Lee  Vlnlng  Raiger 
acres)  :  Southeast  quarter  southwest  quar- 
ter; west  half  west  hall  southwest  quarter 
southeast  quarter  sect!  an  17.  township  1 
north,  range  26  east.  Mojint  Diablo  base  and 
meridian. 

(3)  Upper  and  Lower  teorse  Meadow: 
(a)  Upper  (one  hundrid  and  sixty  acres) : 

Northeast  quarter  section  30,  township  1 
north,  range  26  east.  Mo  mt  Diablo  base  and 
meridian. 


ran  je 


(D)  Lower  (one  hundrfed 
West  half  southeast  quar  ter 
ter  southeast  quarter  septlon 
west  quarter  southwest 
township    1    north. 
Diablo  base  and  merldiai 

(4)  Grant  Lake  Shore 
tlon    northwest    quarter 
section  28,  township  1 
Mount  Diablo  base  and 
mum  high  water  level 
east   quarter   northwest 
quarter  southwest  quarttr 
tlon   21,   township    1 
Mount  Diablo  base  and 
above  maximum  high  w^ter 


(Ave  acres) :  north- 
quarter  southwest 


quarter;    and    west 
soutneast    quarter 


United  States,  all 
of  the  City  of  Los 
following  described 


219  of  the  Charter 


Station     (fifty 


and  sixty  acres) : 

;  northeast  quar- 

20  and  north - 

quarter  section  21, 

26    east,    Mount 


(thirty  acres) :  Por- 
northeast   quarter 
sbuth,  range  26  east. 
n^eridian  above  maxl- 
portions  of  south- 
quarter;    northeast 
and  lot  4  of  sec- 
range  26  east, 
meridian  which  are 
level. 


and 


south. 


EXTENSIONS  OF  REMARKS 

Sec.  4.  Nothing  In  this  Act  shall  be  con- 
strued as  modifying,  interfering  with,  or 
otherwise  affecting  the  laws  of  the  State  of 
California  relating  to  the  ownership  of.  or 
rights  to  the  vise  of  water  or  land  or  the  con- 
trol thereof,  or  with  any  power,  right,  or 
privilege  of  the  State  of  California. 

Sec.  5.  Whenever  the  City  of  Los  Angeles 
ceases  to  use  the  land  or  a  part  of  the  land 
granted  under  section  2  of  this  Act  for  the 
purposes  for  which  it  was  granted,  all  In- 
terests In  such  land  or  part  of  the  land 
granted  under  section  2  shall  revert  to  the 
United  States. 
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CONGRESSMAN  YOUNG  DISCUSSES 
DR.  KING  AND  THE  FBI 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS  . 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  DRINAN.  Mr.  Speaker,  In  a  recent 
issue  of  Christianity  and  Crisis,  Con- 
gressman Andrew  Young  discusses  the 
extensive  surveillance  and  harassment 
directed  against  Dr.  Martin  Luther  King 
by  the  Federal  Bureau  of  Investigation. 
It  represents  a  sordid  and  shameful  part 
of  the  history  of  the  FBI  under  J.  Edgar 
Hoover. 

The  efforts  by  the  FBI  to  discredit  Dr. 
King  were,  to  be  sure,  wholly  inappro- 
priate, clearly  antidemocratic,  and  gross- 
ly paranoic.  The  FBI  should  have  been 
utilizing  that  energy,  time,  and  money 
to  investigate  violations  of  the  Federal 
criminal  code,  rather  than  intruding  into 
the  constitutional  rights  of  an  Amer- 
ican citizen. 

Congressman  Young  stated  the  point 
well: 

The  tragedy  of  this  whole  thing,  leaving 
aside  Martin's  death,  is  that  none  of  the 
groups  that  ultimately  caused  violence  in 
this  society  were  really  under  FBI  surveil- 
lance at  all,  none  of  the  organized  crime 
push  which  has  created  a  high  level  of  vio- 
lence in  our  cities  through  narcotics. 

I    highly    recommend    Congressman 
Young's  observations  to  my  colleagues: 
An  Interview  Wfth  Andrew  Young 
(By  Leon  Howell) 

It  was  worse,  much  worse,  than  all  but  a 
few  of  those  Involved  In  the  civil  rights  and 
antiwar  movements  claimed.  The  Fed- 
eral Bureau  of  Investigation  (FBI)  not  only 
watched  us.  It  not  only  engaged  In  attempts 
to  tarnish  reputations  that  led  Arthur  Moore 
Jr.  to  ask  in  1969  in  these  pages  (June  9 
issue)  If  its  name  ought  not  to  be  changed 
to  the  Federal  Bvu-eau  of  Innuendo.  But  It 
had  a  counterintelligence  program  called 
Cointelpro  which  actively  disrupted  and  dis- 
torted our  organizations — In  many  instances 
Illegally. 

Parts,  but  by  no  means  all,  of  that  activ- 
ity have  been  emerging  from  the  hearings 
conducted  during  the  past  year  by  the  Senate 
Select  Committee  to  Study  Governmental 
Operations  with  respect  to  Intelligence  Oper- 
ations, chaired  by  Senator  Frank  Church. 
After  reading  the  staff  flies,  much  of  which 
is  not  yet  public.  Senator  Philip  Hart  told 
an  FBI  witness:  "It  is  the  sort  of  thing 
that  my  children  have  been  telling  me  for 
years  you  were  busy  doing,  and  I  simply 
didn't  believe  them.  They  were  right,  and  I 
was  wrong." 

When  the  committee's  full  work  is  pub- 
lished, it  will  scare  the  hell  out  of  us.  It  will 
complete  the  destruction  of  the  most  care- 


fully wrought  reputation  In  Washington, 
that  of  J.  Edgar  Hoover,  whom  conservative 
columnist  George  WUl  recently  called  the 
most  dangerous  man  ever  In  American  public 
life.  (Useful  interim  reading  is  contained  In 
Ovid  Demaris'  Tne  Director,  an  oral  biography 
of  reflections  on  Hoover  by  the  people  who 
knew  him.)  The  committee  has  also  docu- 
mented that  every  President  since  Franklin 
D.  Roosevelt  used  Hoover  for  political  pur- 
poses, albeit  often  volunteered  by  him.  Who 
used  whom  is  not  always  clear. 

The  most  despicable  use  of  Hoover's  power 
was  In  his  unrelenting  campaign  to  "destroy" 
(taken  from  an  FBI  memo)  Martin  Luther 
King  Jr.  Always  suspicious  of  King.  Hoover 
went  to  work  in  earnest  after  the  assassina- 
tion of  President  John  F.  Kennedy.  Accord- 
ing to  an  FBI  memo.  In  early  1964  a  secret 
meeting  of  top  FBI  offlcipJs  considered  21 
methods  of  obtaining  derogatory  informa- 
tion on  King.  More  than  20  vsrlretaps  and 
bugs,  most  of  them  illegal,  were  used  to 
monitor  his  activities  Every  major  event  in 
King's  life — the  March  on  Washington,  the 
Nobel  Peace  Prize,  Time's  Man  of  the  Tear 
selection,  his  attack  on  the  Viet  Nam  War- 
brought  about  more  frenzied  FBI  activity  to 
discredit  him.  orchestrated  by  Hoover.  One 
memorandum — found  In  the  file  of  one-time 
heir  apparent  William  Sullivan  (who  denies 
the  he  knew  about  it) — caller  for  "knocking 
King  off  his  pedestal'"  and  creating  a  new  na- 
tional Negro  leader.  The  memo  even  pro- 
posed a  candidate  who  may  still  not  know 
he  was  so  used. 

The  Rev.  Andrew  Young,  now  a  second- 
term  Congressman  from  Georgia  and  the  first 
Black  sent  to  Congress  from  a  Deep  South 
state  since  1898,  joined  the  staff  of  the  South- 
ern Christian  Leadership  Conference  (SCLC) 
in  1961  after  serving  for  four  years  In  the 
Youth  Department  of  the  National  Council 
of  Churches.  Earlier  he  had  served  as  minister 
of  a  United  Church  of  Christ  congregation 
ta  south  Georgia.  Andy,  as  he  is  nationally 
known,  was  by  Dr.  King's  side,  both  through 
the  tremendous  events  of  the  1960's  and  on 
the  balcony  of  the  Lorraine  Motel  in  Mem- 
phis when  King  was  assassinated  in  April 
1968.  This  interview,  which  took  place  shortly 
before  Christmas,  Is  his  first  extended  public 
reaction  to  the  new  information  about  the 
FBI  campaign  of  intimidation  against  Dr. 
King,  the  SCLC  and  himself.— Leon 
Howell. 

Howell.  At  what  point  did  you  begin  to 
realize  that  the  FBI  not  only  was  a  problem 
because  of  Ineffective  law  enforcement  but 
also  had  turned  to  direct  harassment? 

YoiTNG.  They  were  a  problem  almost  from 
the  beginning  as  they  sat  around  taking 
note  while  people  were  getting  beat  up.  But 
we  always  felt  that  their  presence  was  wel- 
come and  that  they  did  serve  as  restraint  on 
Southern  law  enforcement — it's  almost  a 
shame  to  call  [that]  law  enforcement — which 
would  have  been  far  more  violent  without 
the  FBI.  So  In  spite  of  the  fact  that  we  knew 
they  were  somewhat  antagonistic  to  our 
goals,  we  always  cooperated  vrith  them — all 
the  way  through,  even  after  the  harassment 
started. 

I  think  he  first  knowledge  we  had  of  open 
hostility  was  in  1964,  when  Dr.  King  won  the 
Nobel  Prize  and  Hoover  blasted  him  as  the 
world's  most  notorious  liar.  We  knew  they 
were  taping  [sic]  us  before  that  time  and 
bugging  our  phones;  but  that  was  never 
really  a  problem  for  us.  It's  hard  to  remember 
back  then,  but  when  you  were  anxious  about 
your  life,  civil  liberties  seemed  a  tertiary 
consideration. 

In  our  conduct  of  a  nonviolent  movement 
there  was  nothing  that  we  did  not  want  them 
to  know  anyway.  We  instructed  our  staff  to 
keep  local  law  enforcement  people  informed. 
I  can  remember  over  in  Jackson,  Miss.,  when 
we  were  having  a  strategy  meeting  and  there 
was  a  group  of  plainclothes  detectives  hang- 
ing around  outside.  We  Invited  them  in  be- 


cause our  whole  style  was  one  of  complete 
openness.  You  can  be  that  way  In  a  non- 
violent movement.  That  is  one  of  its  tre- 
mendous advantages.  Southerners  thought — 
I  mean,  they  were  really  afraid  of  us  in  the 
early  days,  and  part  of  our  success  was  in 
disarming  them  of  their  fears. 

In  Albany  we  brought  a  Southerner  down 
who  was  working  on  a  Ph.  D.  at  Harvard,  Jim 
liowry,  and  we  had  him  go  around  to  talk 
with  businessmen  to  teU  them  what  we  were 
going  to  do  because  they  would  not  talk  to 
any  of  us.  We  always  thought  it  was  impor- 
tant to  have  a  free  flow  of  Information  be- 
tween us  and  the  people  who  thought  of 
themselves  as  our  adversaries.  In  the  Gandhi- 
Martin  Luther  King  mode  of  social  change 
It  was  not  one  against  another;  you  were 
trying  to  bring  everyone  in  the  situation  to 
a  higher  moral  and  spiritual  level. 

Howell.  Why  do  you  think  that  J.  Edgar 
Hoover  hated  Dr.  King  so  deeply? 

Young.  I  didn't  know  Hoover  and  only  met 
him  once.  It's  hard  to  do  an  analysis  of  some- 
one's personality  in  an  hour  meeting.  The 
only  particular  thing  I  can  think  of  is  that 
he  had  this  built-in  resentment  of  Martin 
over  the  Nobel  Peace  Prize.  I  understand  he 
was  quite  covetous  over  the  Nobel  prize. 
Reports  we  heard  from  Jack  Anderson  and 
others  were  that  he  reacted  terribly  emo- 
tionally and  was  really  upset  when  he  got 
the  announcement  that  Martin  had  received 
the  award.  We  didn't  find  out  If  he  himself 
had  been  nominated,  but  It's  not  hard  to 
be  nominated.  Hoover  certainly  had  a  lot  of 
friends  in  Congress  who  would  gladly  have 
nominated  him. 

Howell.  Most  people  date  it  to  the  criti- 
cism of  the  FBI  made  by  King  during  the 
1963  Albany,  Ga.  campaign. 

Young.  I'm  not  certain  of  that,  but  I 
believe  it  was  about  the  time  of  the  Nobel 
announcement  that  there  was  also  criticism 
of  Hoover  over  the  three  civil  rights  workers 
who  were  then  missing.  And  you  will  remem- 
ber that  some  of  the  press  were  saying  that 
this  was  a  plot  on  the  part  of  the  students 
to  get  attention.  They  didn't  want  to  believe 
the  students  had  really  been  killed.  We  knew 
this  was  not  the  case  and  wondered  why  the 
PHI  wasn't  doing  more.  And  Martin  certainly 
spoke  out  on  that. 

I  don't  remember  any  harassment  between 
1961  and  1964 — it  was  1964  when  I  first  be- 
came aware  of  the  camipaign  of  going  to 
newspapers,  going  to  church  leaders,  and 
spreading  rumors  and  gossip. 

We  tried  to  track  them  down.  We'd  always 
[be  told]  that  this  was  coming  from  FBI 
agents,  but  we  could  never  get  anybody  to 
name  the  agent.  That  includes  The  Washing- 
ton Post  and  The  NewYork  Times,  who  were 
not  at  all  helpful.  [Benjamin  Bradlee,  editor 
of  The  Washington  Post,  told  Ovid  Demaris 
that  Cartha  (Deke)  DeLoach  of  the  FBI  tried 
to  get  him  to  listen  to  the  tapes  and  hinted 
at  some  of  the  substance.] 

Howell.  Recent  testimony  before  the  Sen- 
ate Select  Committee  on  Intelligence  sug- 
gests that  Deke  DeLoach  was  doing  most  of 
that.  Did  he  and  others  come  to  SCLC  with 
Information  as  they  did  with  many  other 
organizations? 

Young.  DeLoach  was  one  of  the  contacts. 
But  we  had  almost  no  contact  Initiated  by 
them.  After  the  attack  on  King  by  Hoover 
we  sat  around  and  discussed  what  we  should 
do.  In  the  context  of  a  nonviolent  campaign, 
you  always  confront  your  adversary  and  dis- 
cuss the  situation,  if  possible.  The  only  per- 
son we  knew  who  knew  Hoover  fairly  well 
was  the  Rev.  Archibald  Carey,  a  Chicago 
judge.  He  was  a  good  friend  of  Martin's 
father,  and  through  him  a  meeting  was  set 
up.  After  that  meeting  DeLoach  asked  if  I 
would  keep  them  informed  of  our  movements 
and  things  like  that.  We  always  informed  the 
Justice  Department,  with  whom  we  had  very 
good  relationships.  We  basically  looked  upon 
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them  as  friends;  we  never  looked  upon  the 
FBI  agents  as  enemies. 

Howell.  Many  versions  have  been  pub- 
lished on  the  meeting  In  late  1964  between 
Dr.  King  and  Hoover.  DeLoach  testified  re- 
cently that  It  was,  surprisingly,  "more  of  a 
love  feast  than  a  confrontation,  a  very  amica- 
ble meeting  between  two  great  symbols  of 
leadership."  Hoover  told  Time  (Dec.  14,  1970) 
that  he  told  Mr.  King,  whom  he  said  he  never 
called  Reverend,  "If  you  ever  say  anything 
that's  a  He  again.  Ill  brand  you  a  liar  again. 
Strange  to  say.  he  never  attacked  the  bureau 
again  for  as  long  as  he  lived."  What  hap- 
pened at  that  meeting? 

Young.  DeLoach 's  account  is  essentially  ac- 
curate. The  Rev.  Ralph  Abernathy  opened  the 
meeting  and  did  say  some  nice  things  about 
Hoover,  actually  placing  the  FBI  In  the  con- 
text of  other.  Southern,  law  enforcement. 
That  took  maybe  four  minutes.  Hoover  then 
took  about  50  minutes  to  give  us  a  slow  run- 
down on  what  the  FBI  was  doing  In  the 
South,  apologizing  for  not  having  more  Black 
agents,  trying  to  justify  it  by  saying  he  had 
hired  Aubrey  Lewis,  a  star  footbaU  player 
from  Notre  Dame.  [Robert  Kennedy,  as  At- 
torney General,  asked  Hoover  how  many 
Black  agents  the  FBI  bad.  Hoover  replied 
that  the  bureau  did  not  discriminate  on  the 
basis  of  race,  creed  or  color.  Kennedy  pressed, 
and  Hoover  replied  that  the  FBI  had  five, 
actually  chauffeurs  he  promoted  at  that 
point  to  agent  status.  Currently  103  out  of 
8000  agents  are  Black.]  Hoover  assured  us 
that  a  break  would  be  forthcoming  soon  in 
the  Mississippi  civil  rights  murders.  After 
that  Dr.  King  closed  the  meeting,  thanking 
him  for  seeing  us.  It  really  was  an  amicable 
session. 

Howell.  Hoover  never  confronted  him  In 
the  meeting,  mentioning  the  tapes  or  calling 
him  a  liar? 

Young.  No.  he  never  did.  It  reaUy  was — 
well,  I  don't  like  to  use  the  words  "love 
feast."  but  you  would  have  thought  you  were 
watching  a  mutual  admiration  society.  None 
of  the  criticism  that  either  had  for  the  other 
came  forth.  In  fact,  we  were  so  disappointed 
[at  not  getting]  the  real  problems  out  In 
the  open  that  when  we  came  back  and  found 
the  same  rumors  were  being  spread,  some  of 
us  decided  we  would  like  to  have  another 
meeting  with  Hoover  without  Dr.  King  where 
we  could  bring  it  up  and  get  It  out  In  the 
open.  Hoover  would  not  meet  with  us.  but 
DeLoach  did. 

We  then  confronted  DeLoach  with  the 
whole  mess — the  rvunors  about  Martin's 
communist  connections,  his  sexual  activity; 
why,  they  were  even  saying  he  had  Swiss 
bank  accounts  where  money  from  SCLC  was 
going  to  make  him  rich.  The  most  malicious 
kinds  of  lies,  none  of  them  ever  documented, 
but  only  to  us  but  even  to  the  people  bring- 
ing the  rumors  back  to  us.  We  would  always 
ask,  "Did  you  see  any  evidence  of  any  of 
these  things?"  They'd  say.  "No.  but  the  FBI 
says  it  has  the  evidence."  But  I  have  never 
yet  met  anyone  who  has  seen  anything  that 
would  prove  these  riimors  true. 

Howell.  One  other  meeting  Is  very  Im- 
portant to  this  history,  that  which  took 
place  between  President  Kennedy  and  Dr. 
King  In  the  White  House  rose  garden.  Do 
you  know  what  transpired  there? 

Young.  Well,  the  way  Martin  told  It  after 
the  meeting — ^I*m  not  sure  of  the  date  of  this, 
but  It  was  probably  between  the  March  on 
Washington  and  President  Kennedy's  death 
in  1963 — President  Kennedy  said  good-by  to 
the  Civil  Rights  Leadership  Council  and 
asked  Martin  to  wait,  left  the  office  and 
walked  out  into  the  garden  with  him.  He 
told  Martin  that  he  was  getting  a  lot  of  flak 
from  Senator  [James]  Eastland  to  the  effect 
that  the  whole  Birmingham  project  and  the 
March  on  Washington  were  communist- 
planned  and-lnspired.  The  attack  on  the 
pending  Civil  Rights  Bill  was  going  to  be 
based  on  [the  Issue  of]  communist  influence. 
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Kennedy  asked  Martin  if  there  was  any  truth 
to  that  and  whether  he  was  sure  of  the 
involvements  of  the  people  around  him. 
Senator  Eastland  and  others  the  FBI  would 
be  keeping  very  close  watch  and  that  his 
[King's]   activities  would  be  monitored. 

Howell.  By  "monitored"  you  mean  bla 
phone  would  be  tapped  and  he  could  ex- 
pect bugging? 

Young:  That  was  Martin's  understanding; 
I  don't  recaU  which  words  he  actually  used. 

Howell.:  Chuck  Morgan  [Charles  Morgan. 
Jr..  a  civil  rights  lawyer  who  is  now  national 
director  of  the  American  Civil  Liberties 
Union]  told  Ovid  Demaris  that  Kennedy 
warned  King  that  Hoover  was  tapping  his 
phone  and  not  to  use  it  for  anything  he 
wanted  to  talk  about  privately. 

Young.  Martin's  reaction  was — well,  he 
laughed  and  said,  "The  President  is  afraid 
of  Hoover  himself  becavtse  he  wouldn't  everi 
talk  to  me  In  his  own  office;  he  walked  me 
out  In  the  garden."  None  of  the  Justice  De- 
partment people  would  talk  to  me  about  this 
in  their  own  office.  Ill  never  forget  when 
Burke  Marshall  [then  a  Justice  Department 
staff  member  with  primary  civil  rights  re- 
si>onsibUities].  from  whom  I  was  trying  to 
get  more  details  because  the  President  sim- 
ply said  there  were  rumors  about  communist 
Influence,  wouldn't  talk  about  this  in  Wash- 
ington. I  had  to  fly  down  to  New  Orleans 
and  meet  him  in  the  Federal  Court  buUdlng. 
We  walked  around  in  the  halls.  And  Btnrke 
never  said  anything  about  any  evidence  he 
had;  he  always  quoted  what  the  bureau  said 
it  had.  I  didn't  feel  this  was  conclusive. 
They  were  all  scared  to  death  of  the  bureau; 
they  really  were. 

Howell.  You  were  Involved  when  the  In- 
famous letter  we  now  know  wsis  written  by 
the  FBI  arrived  which  said,  "King,  there  is 
only  one  thing  left  for  you  to  do.  You  know 
what  it  is.  You  are  done.  There  Is  but  one 
way  out  for  you." 

Young.  The  letter  came  with  a  tape 
wrapped  In  a  plain  brown  wrapper  addressed 
from  somewhere  down  In  Florida.  Coretta 
King  always  Insisted  that  people  tape  Mar- 
tin's speeches;  he  spoke  from  notes  and  very 
seldom  had  a  manuscript — sometimes  not 
even  notes.  She'd  call  ahead  and  have  people 
tape  his  speeches.  At  the  time  he  was  mak- 
ing maybe  half  a  dozen  a  week;  so  we'd  get 
two  or  three  tapes  a  week,  at  least,  of  his 
speeches.  The  FBI  tape  got  put  into  that 
stack,  and  I  don't  think  we  even  noticed  It 
for  90  days.  Coretta  catalogued  the  tapes 
at  home,  and  when  she  found  this  one.  she 
gave  It  to  Dr.  King;  only  then  did  we  find 
the  note  in  the  bottom. 

We  began  to  realize  then  that  this  was  the 
most  serious  kind  of  intimidation  we  had 
so  far  experienced.  It  was  not  so  frightening 
Itself,  however,  because  it  Implied  that  the 
deadline  was  only  34  days  away  from  the 
time  of  mailing,  meant  to  coincide  with  his 
receiving  the  Nobel  Peace  Prize,  and  that 
had  long  since  passed. 

Hovi^ELL.  And  you  discussed  the  letter 
openly,  feeling  that  it  Indicated  siilclde  by 
Dr.  King? 

Young.  Yeah,  and  Martin  said,  "What  does 
he  think  I  am?"  It  seems  there's  a  story, 
about  which  I  don't  know  very  much,  that 
Martin,  upset  over  his  grandmother's  death, 
jumped  out  a  window  as  a  little  boy.  I  dont 
know  how  Important  it  was,  how  high  the 
window  was,  and  he  didn't  bring  it  up  then. 
But  It  was  clearly  evident  that  the  pressiire 
and  harassment  would  Intensify.  I  think  It 
was  not  the  letter  and  the  tape  that  upset 
him  so  much  as  the  fact  that  all  this  was 
after  we  had  talked  with  Hoover  and  after 
a  series  of  gestures  on  ovu*  part  to  try  to 
open  lines  of  communication  with  the  FBI. 

Howell.  You  assumed  that  it  was  from 
the  FBI? 

Young.  The  reason  we  thought  it  was  from 
the  FBI  was  that  It  was  mailed  from  Florida. 
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and  the  tape  was  made  i  ,t  the  WUlard  Hotel 
In  Washington.  Most  of  ;he  local  right-wing 
groups  did  not  have  that  capacity.  Another 
thing:  While  It  was  visry  bad  quality,  It 
seemed  to  be  a  compilation  from  several 
spots  but  the  splicing  uas  not  obvious.  It 
was  about  three  hours,  nuch  of  which  was 
room  noise. 

Howell.  Did  you  find  the  tape  mailed  to 
Dr.  King  conclusively  er  ibarrasslng? 

Young.  Ifs  [a]  tape  (df)  a  bunch  of  guys 
sitting  around  together  who  are  very  good 
friends  and  who  are  kidding  each  other  very 
Intimately.  It  would  proliably  be  embarrass- 
ing if  you  played  it  to  :omplete  strangers. 
But  It  would  not  be  embarrassing  if  you 
played  It,  say,  for  their  wives  or  for  close 
friends. 

Howell.  The  FBI  conti  nues  to  this  day  to 
Justify  Its  Inquiries  Into  Dr.  King's  work  be- 
cause of  communist  Influence  on  SCLC.  It 
has  been  revealed  recently  that  the  primary 
person  fingered  by  the  FBI  Is  Stanley  Levl- 
son,  a  friend  and  fund-  -alser  for  Dr.  King 
since  Montgomery  days.  ;  ^evlson  has  said  he 
never  was  a  communist  Do  you  think  he 
was? 

TotTNG.  Courtney  E^an: ,  who  was  the  head 
of  the  New  York  office  of  1  he  FBI  and  the  one 
most  responsible  for  monitoring  Stan  Levl- 
son,  said  before  the  Senate  hearings  that 
they  never  found  anything  to  Indicate  that 
he  was  a  commiinlst.  [An  FBI  memo  released 
during  the  Senate  hearngs  addressed  the 
finding  by  the  New  York  (  fflce  that  there  was 
no  evidence  at  all  that  |a  Mr.  X,  probably 
Levlson,  was  a  communlsl .  FBI  headquarters 
replied:  "While  there  mar  not  be  any  direct 
evidence  that  Mr.  X  Is  a  i  ommunlst,  neither 
Is  there  any  evidence  ttat  he  Is  antlcom- 
munlst."  Orders  were  to  continue  the  Inves- 
tigation.) There  was  ceitalnly  never  any- 
thing In  his  actions  towiird  Dr.  King  or  In 
his  friendship  with  me  that  would  have  In- 
dicated that  he  was  somebody  who  was  In 
any  way  Interested  In  thj  overthrow  of  the 
American  Government.  He's  what  I  would 
call  a  very  brilliant,  dei  Heated,  New  York 
lawyer  who  got  Involved  with  Martin  In  a 
fund-raising  capacity  at  the  time  of  one  of 
the  benefits  for  the  Montgomery  Improve- 
ment Association  back  In    956. 

I  always  found  Stan — a  nd  still  do — a  con- 
servative force  In  the  movement.  Our  ten- 
dency was  to  want  to  pusl  >  too  hard  too  fast. 
He  was  part  of  a  group  of  people  In  New 
York — Bayard  Rustln,  Harry  Wachtel,  Clar- 
ence Jones,  Cleveland  Rot  Inson  and  others — 
that  we  would  meet  with  every  so  often  to 
kind  of  let  them  know  wl  at  was  going  on  In 
the  South  and  what  we  had  planned.  We 
were  operating  in  a  completely  Southern 
context,  but  to  bring  aboi  t  change  we  would 
need  national  reactions.  We'd  meet  three  or 
four  times  a  year  to  kick  around  Ideas  and 
get  their  reactions. 

Sometimes  they  wanted  to  protect  Martin 
more  than  we  thought  necessary.  It  was 
mostly  SCLC  people,  particularly  James 
Bevel,  who  wanted  him  td  come  out  against 
the  war.  And  almost  all  the  New  York  peo- 
ple wanted  him  to  speak  out  on  Viet  Nam 
but  not  become  a  leader. 

Once  we  got  Involved  In  the  New  York 
movement,  we  found  ou ;  what  they  were 
talking  about.  We  didn't  have  the  ways  to 
protect  ourselves  that  we  did  In  the  South. 
In  the  context  of  the  gant  Fifth  Avenue 
peace  parade  we  knew  hi  could  not  make 
his  position  clear.  So  aftei  that  we  got  John 
Bennett  and  Clergy  and  liaymen  Concerned 
About  the  War  In  Viet  Na  n  to  set  up  an  op- 
portunity for  a  formal  prei  lentatlon  at  River- 
side Church  to  give  him  tl:  e  kind  of  platform 
he  needed  to  explain  In  letall  his  position 
on  the  war.  They  formed  i  very  helpful  kind 
of  reaction  groups. 

But  of  course  it  Is  rid  culous  to  suggest 
anyone  outside  controlleC  policy  In  SCLC. 
SCLC  policy  was  controllsd  by  nobody.  We 
made  plans,  we  discussed  and  wrote  out  a 
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program,  but  once  we  got  Into  action,  the 
action  was  dictated  by  the  movements  of 
the  people  themselves. 

Nobody  could  have  told  you  three  dajrs 
before  Martin  went  to  Birmingham  jail  that 
he  was  going  to  Jail;  It  never  occurred  to  any- 
one but  him  to  write  the  letter  from  Jail, 
and  he  wouldn't  have  done  It  then  If  the 
Birmingham  clergy  had  not  criticized  him. 
It  was  such  a  spontaneous  movement,  and 
decisions  were  made  at  the  moment  largely 
by  Southern  Black  ministers  who  believed 
in  |a]  nonviolent  social  change  [that  was] 
very  strictly  an  outgrowth  of  the  New  Testa- 
ment and  Mahatma  Gandhi. 

Howell.  Carl  Rowan,  who  has  been  right 
for  years  about  the  FBI  harassment  of  King, 
wrote  recently  that  he  Is  "utterly  convinced 
that  the  FBI  knows  a  lot  more  about  the 
assassination  of  Dr.  King  than  has  ever 
been  revealed."  Coretta  King  and  others  have 
called  for  a  broad  reopening  of  the  case. 
Former  Attorney  General  Ramsey  Clark  has 
called  for  a  blue  ribbon  national  commission 
to  Investigate.  What  do  you  think  ought  to 
be  done? 

Young.  I  think  [we  need)  a  committee  that 
has  the  power  to  get  into  the  FBI  records — 
and  really  It's  got  to  be  an  outside  committee 
with  internal  subpoena  powers,  and  still  it's 
going  to  be  very  hard.  It  would  depend  most- 
ly on  some  of  the  good  guys  in  the  FBI  who 
were  part  of  this  but  didn't  realize  where 
it  was  going  to  lead.  The  things  we  are  learn- 
ing about  the  CIA  and  the  FBI  now  are  large- 
ly from  people  who  were  Involved  but  didn't 
realize  the  full  Implications  of  their  involve- 
ment. It  would  take  a  kind  of  John  Dean 
out  of  the  FBI  to  get  anywhere,  otherwise. . . . 

Howell.  Do  you  agree  with  Rowan  that 
the  FBI  knows  more  than  it's  yet  released? 

Young.  Oh,  I'm  sure  they  do. 

Howell.  They  wanted  to  discredit  King,  to 
take  him  "off  his  pedestal."  Is  it  conceivable 
that  the  FBI  could  have  been  involved  literal- 
ly In  his  destruction? 

Young.  I  have  been  short  of  saying  that. 
What  I  have  been  saying  Is  that  they  created 
the  climate  (in  which)  his  assassination  was 
acceptable,  and  [in  which),  among  the  kind 
of  paralegal  groups  they  did  business  with  on 
a  kind  of  contract  basis,  it  Is  quite  possible 
that  one  of  those  groups  took  it  upon  them- 
selves to  plan  and  execute  Martin's  assassina- 
tion—knowing that  the  FBI  would  be  pleased 
with  It  and  wouldn't  give  them  too  much 
trouble  about  it.  [Young  has  said  elsewhere 
that  he  was  not  especially  disturbed  by  the 
Information  that  the  FBI  might  have  ini- 
tiated criticism  of  the  SCLC  group  staying 
in  a  white -owned  Holiday  Inn  in  Memphis 
before  moving  to  the  black-owned  Lorraine 
Motel  where  King  was  shot.  The  staff  made 
those  arrangements  routinely,  he  said. 

Howell.  A  question  I  meant  to  get  In 
earlier.  What  was  the  Impact  of  the  con- 
tinued pressure  by  the  FBI  on  Dr.  King,  on 
the  SCLC,  on  the  civil  rights  movement 
generally?  Paul  Good  [long-time  civil  rights 
Journalist)  said  recently  that  he  was  with 
Dr.  King  on  the  night  he  got  the  word  about 
the  Nobel  prize  and  that  he  was  in  the  hos- 
pital suffering  from  nervous  exhaustion 
which.  Good  Implied,  came  partly  from  the 
harassment. 

Young.  Martin  was  the  strongest  person 
physically  I  ever  met.  He  only  went  to  the 
hospital  when  his  family  and  doctors  insisted 
on  putting  him  there  for  a  checkup  so  he 
could  rest;  they'd  never  find  a  thing  wrong 
with  him.  He  could  go  20  hours  a  day  in- 
definitely. The  effect  I  think  [the  harass- 
ment) had  on  him  was  to  make  him  compul- 
sive about  freedom.  Just  before  the  assas- 
sination I  had  a  talk  with  him,  saying, 
"Look,  when  we  started  out,  none  of  us 
thought  we'd  live  to  be  40.  So  we  didn't  con- 
cern ourselves  about  our  health,  about  the 
long  haul.  We  thought  we  had  a  Job  to  do  and 
a  few  years  to  do  It  in.  It  now  looks  like  we 
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are  going  to  be  around  for  awhile  and  we've 
got  to  slow  the  pace  down.  We  cant  take  on 
every  fight,"  I  said.  "We've  got  to  select  more 
carefully." 

He  would  accuse  me  of  being  conservative 
and  kid  around  about  it,  saying,  "If  it  was 
left  up  to  you,  we'd  never  start  anything. 
Don't  worry  about  it,"  he  said.  "Bevel 
and  Hosea  Williams  and  people  like  that  are 
going  to  start  things,  and  your  Job  is  to  fol- 
low up."  But  from  the  time  of  the  Nobel 
Prize  and  the  beginning  of  open  harassment, 
there  was  almost  not  a  free  moment  in  his 
life.  Selma,  Watts  riots'  follow-up,  the  split 
between  the  Chicago  and  the  Meredith 
marches,  Viet  Nam,  the  Poor  People's  Cam- 
paign, Memphis — I  was  not  against  any  of 
it,  but  I  felt  it  was  disastrous  pace.  Martin 
felt  Hoover  was  intimidating  President  Ken- 
nedy and,  after  him.  President  Johnson  and 
Robert  Kennedy,  and  he  seemed  to  want  to 
show  that  he  wasn't  intimidated.  He  had  this 
compulsion  about  freedom — his  own  and  the 
movement's.  I  see  no  evidence  that  the  pres- 
sure curtailed  him. 

Howell.  Arthur  Murtaugh,  a  retired  FBI 
agent,  told  the  House  Intelligence  Commit- 
tee that  be  had  been  asked  to  obtain  sam- 
plings of  your  handwriting,  which  he  said 
he  "knew  damn  well  was  going  to  be  used  in 
an  unrecorded  covmterlntelligence  operation 
to  destroy  your  chances  of  getting  elected  . . ." 
When  did  you  learn  of  this? 

Young.  I  first  heard  about  that  when 
he  said  it.  The  irony  of  that  is  that  at  the 
time  I  was  signing  the  fund  appeal  letters 
for  SCLC;  so  my  handwriting  was  going  out 
on  at  least  a  100,000  pieces  of  mail  a  month. 
When  I  ran  unsuccessfully  for  Congress  in 
1970  (Eigalnst  Fletcher  Thompson),  a  movie 
was  distributed  by  his  organization  accxislng 
me  of  a  multitude  of  sins,  trying  especially 
to  link  me  to  the  most  militant  "Burn,  baby, 
burn"  kind  of  stuff.  I  thought  perhaps  the 
Republican  National  Committee  helped  them 
with  that.  It  was  a  very  professional  job. 
Now  I  wonder  if  maybe  the  FBI  didn't  have 
a  hand  In  it. 

Howell.  We  know  now  that  the  FBI  did 
not  stop  trying  to  discredit  Dr.  King  even 
after  his  death :  The  Senate  hearings  revealed 
that  Hoover  lobbied  his  Congressional  friends 
to  prevent  King's  birthday  from  being  a 
national  hoUday.  James  Adams,  now  nimiber 
three  man  at  the  FBI,  told  the  Senate  com- 
mittee that  maybe  the  letter  didn't  invite 
suicide  but  confession  repentance.  Mark  Pelt, 
a  former  top  official  and  possible  good  guy 
because  some  people  think  he's  Deep  Throat 
[the  source  of  Information  for  the  Washing- 
ton Post's  Watergate  Investigation),  said  re- 
cently that  the  FBI  activities  were  wrong 
but  that  he  agreed  with  Hoover's  feelings 
about  King.  We've  heard  that  a  Norfolk  City 
Oouncllman  is  trying  to  block  a  proposed 
memorial  to  King  there  based  on  FBI  reports 
that  he  was  communist-connected.  They 
labeled  SCLC  a  "Black  hate  group."  Do  you 
think  that  the  basic  FBI  mentality  remains 
the  same? 

Young.  I  do!  I  think  there  is  a  kind  of 
deep-seated  sickness  In  the  FBI.  It  came 
from  the  top,  and  It's  going  to  be  a  long 
time  purging  the  organization  of  that.  In 
many  respects  the  FBI  was  more  right-wing 
and  neofasclst  than  the  CIA.  The  FBI  seemed 
caught  up  more  In  emotional  fanaticism.  The 
tragedy  of  this  whole  thing,  leaving  aside 
Martin's  death,  is  that  none  of  the  groups 
that  ultimately  cause  violence  in  this  society 
were  really  under  FBI  surveillance  at  all, 
none  of  the  organized  crime  push  which  has 
created  a  high  level  of  violence  In  our  cities 
through  narcotics — the  number  of  people 
being  murdered  in  any  given  city  in  any 
week  Is  greater  than  the  niunber  of  people 
being  hurt  in  10  years  of  civil  rights  activity. 
We  kno<w  now  that  organized  crime  was  not 
only  allowed  to  develop,  but  [was)  even  col- 
luded with  and  assisted  in  certain  cases  by 
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the  FBI  and  the  CIA.  Their  priorities  and 
understanding  of  what  America's  about  are 
so  distorted  that  I  think  the  country's  in 
serious  trouble  now.  The  only  reason  there's 
any  hope  is  because  there  was  the  civil  rights 
movement  which  awakened  America  from 
the  McCarthy  era,  and  not  only  created  a 
kind  of  consciousness  in  Black  America  but 
is  responsible  for  an  envtrorunental  move- 
ment, a  women's  movement,  a  consumer 
movement,  a  new  fervor  among  the  Sptanilsh- 
speaklng  groups  and  consciousness  of  others' 
rights  in  1960's  students. 

Howell.  One  final  question:  Do  you  think 
they  should  take  Hoover's  name  off  the  FBI 
buUdlng? 

Young.  Well,  I'm  not — I  don't  have  any- 
thing against  Hoover.  Maybe  in  his  younger 
years  he  was  a  good  guy  who  did  a  good  job. 
One  of  the  lessons  we  perhaps  ought  to  learn 
out  of  this  is  that  it  would  be  important  to 
have  an  FBI  director  with  a  flve-or  seven-yecir 
term.  I'm  more  Interested  in  changing  the 
organization  than  I  am  the  name  on  the 
building.  It  might  be  good  to  keep  his  name 
on  the  building  to  remind  us  how  close  he 
came  to  leading  us  into  a  police  state.  The 
Nixon-Hoover  combination  came  close  to  de- 
stroying wliat  we  know  of  democratic  society. 


HAWAH  OBSERVES  KUHIO  DAY  IN 
HONOR  OF  THE  PRINCE  OF  THE 
PEOPLE 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  Fri- 
day, March  26,  marked  the  104th  an- 
niversary of  the  birth  of  Hawaiian  Prince 
Jonah  Kuhio  Kalanianaole.  A  champion 
of  democracy  and  one  of  the  principal 
proponents  of  Hawaiian  statehood. 
Prince  Kuhio  is  affectionately  recalled  as 
the  "Prince  of  the  People"  in  Hawaii. 

Bom  on  Kauai,  not  far  from  my  own 
birthplace,  Kuhio  was  a  direct  descend- 
ant of  the  last  independent  ruler  of  that 
island.  He  was  created  a  prince  of  the 
realm  by  his  uncle.  King  Kalakaim.  Ed- 
ucated in  the  United  States  and  at  the 
Royal  Agricultural  College  in  Great 
Britain,  Kuhio's  early  career  was  undis- 
tinguished. Forced  to  cut  short  his 
studies  because  of  ill  health,  he  returned 
to  Hawaii  and  became  a  minor  official  in 
the  monarchy.  In  1893,  when  a  non- 
native  element  brought  revolution  to  the 
islands,  Kuhio  sided  with  his  cousin, 
Queen  Lilioukalani.  He  was  subsequently 
arrested  and  imprisoned  for  3  years. 

It  is  the  story  of  Kuhio's  "comeback" 
which  so  inspires  the  people  of  Hawaii 
today.  Returning  from  a  lengthy  tour  of 
the  world  after  his  release  from  prison, 
he  entered  politics  and,  in  1902,  became 
a  member  of  the  Republican  Party.  He 
won  the  party's  nomination  for  ter- 
ritorial delegate  to  the  U.S.  Congress. 
Victorious  in  his  first  election,  he  was 
reelected  10  times,  serving  until  his  death 
in  1922. 

A  popular,  hardworking  delegate, 
Kuhio  won  the  respect  and  admiration 
of  his  colleagues,  indeed,  of  all  with 
whom  he  came  in  contact.  He  was  noted 
particularly  for  his  efforts  in  behalf  of 
the  Hawaiian  people.  In  1919,  he  intro- 
duced the  first  of  a  series  of  bills  provld- 


EXTENSIONS  OF  REMARKS 

ing  for  Hawaii's  admission  to  the  Union. 
In  addition,  he  was  the  sponsor  of  the 
Hawaiian  Homes  Commission  Act,  a  law 
designed  to  help  save  Hawaiians  from 
becoming  second-class  citizens  in  their 
own  land.  By  his  example,  Kuhio  showed 
the  Hawaiian  people  that  the  democratic 
system  could  work  for  them.  Perhaps 
more  than  any  of  his  contemporaries,  he 
is  responsible  for  converting  the  people 
of  Hawaii  to  passionate  Americanism. 

Sadly,  Kuhio  did  not  live  to  see  his 
dream  of  statehood  for  Hawaii  come 
true.  Upon  his  death  in  1922,  against  his 
expressed  wishes,  he  was  accorded  a 
royal  funeral.  He  was  honored  not  only 
because  he  was  the  last  titular  prince  of 
his  line,  but  also  because  he  was  truly 
"Ke  AUi  Makaainana" — "A  Prince  of 
the  People." 
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SrrUAITON  IN  CHILE 


HON.  SAM  STEIGER 

OF    ARIZONA 

m  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  29,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, we  are  all  concerned  about  the  cur- 
rent situation  in  Chile.  I  feel  that  the 
following  letter  written  by  Jerry  Greene, 
a  native  of  Arizona  who  has  lived  in 
Chile  for  9  years,  presents  a  strong  ar- 
gument in  favor  of  U.S.  aid  to  that  coun- 
try. 

The  letter  follows: 

March  17,  1976. 

Hon.  Sam  Steiger, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  Allow  me  the  pomposity  of  in- 
troducing myself:  I'm  Jerry  Greene;  a  native 
of  Scottsdale;  1965  Graduate  of  Arizona  State 
University;  1966  Graduate  of  Thunderbird 
Graduate  School  of  International  Manage- 
ment; and  a  9-year  resident  in  Latin  Amer- 
ica. I  presently  manage  the  ChUean  sub- 
sidiary of  a  U.S.-based  company. 

My  energy  is  normally  dedicated  to  man- 
agerial tasks  .  .  .  not  easy  in  an  economy  that 
was  destroyed  by  three  years  of  Marxist  gov- 
ernment. My  daily  responsibilities  have  been 
set  aside  for  a  few  moments  and  my  present 
desire  is  to  state  some  facts  and  thoughts 
regarding  U.S. -Chile  relations. 

Senator  Kennedy  has  done  his  best  to 
deny  U.S.  Military  aid  to  Chile.  I  understand 
that  his  efforts  were  successful  in  the  Senate 
but  that  similar  legislation  was  recently  de- 
feated in  the  House.  Regardless  of  the  legis- 
lative results,  Kennedy  has  confused  and 
alienated  the  ChUeans.  It  is  difficult  to  un- 
derstand why  a  U.S.  "leader"  openly  opposes 
aid  to  a  country  that  wishes  to  be  a  friend 
.  .  a  country  that  has  recently  experimented 
with  and  then,  by  popular  demand,  over- 
thrown a  Marxist  government.  This  causes 
one  to  wonder  whether  Kennedy  Is  a  victim 
or  part  of  the  international  communist  con- 
spiracy against  Chile. 

Congressmen  Moffet  of  Conn.,  Miller  of 
Cal.,  and  Harkin  of  Iowa  recently  made  a 
very  short  visit  (two  days,  I  believe)  to 
Santiago.  These  gentlemen  must  be  ex- 
tremely Intelligent  individuals.  A  few  hours 
in  Chile  and  they  are  prepared  to  offer  press 
conferences  in  the  United  States  regarding 
the  "Chilean  situation"  and  reportedly  are 
planning  to  sponsor  new  anti-Chile  legisla- 
tion. The  congressmen  soent  their  time  with 
common  criminals;  with  recognized  Marx- 
ists;    with     ex-President     Prei     (commonly 


known  as  the  Chilean  Kerensky);  and  with 
certain  idealistic  local  leaders  of  the  Roman 
Catholic  Church  (of  which  I'm  a  mem- 
ber .  .  .  Catholic,  not  idealistic!).  This  Is 
Bimllar  to  going  to  the  Kremlin  to  study  the 
"Soviet  situation." 

Moffet,  MUler,  and  Harkin  refused  to  ex- 
amine the  warehouse  containing  thousands 
of  weapons  and  explosives  (iUegally  im- 
ported to  Chile  by  the  AUende  government) 
which  govMTunent  authorities  haye  recov- 
ered from  ultra-leftwlng  groups  To  top  off 
their  short-sighted,  undiplomatic  adven- 
t\ire6,  our  three  distinguished  congressmen 
failed  to  appear  for  pre-arranged  visits  with 
very  high-level  CbUean  govenunent  officials. 
Again,  the  U.S.  slaps  Chile  in  the  face. 
Whereas  I  can  fully  understand  the  lack  of 
culture,  education,  and  diplomacy  which 
these  congressmen  demonstrated,  it  perr 
plexes  the  Chilean  .  .  .  "those  are  your  law- 
makers?" 

Please  build  support  for  ChUe.  Kennedy, 
Moffet,  Miller,  Harkin,  et.  al  may  be  experts 
in  accumulating  votes  through  deceit  but 
they  are  not  experts  on  Chile.  Chile  must  be 
projected  as  it  is:  A  developing  country  that 
Is  characterized  by  liberty  and  Justice  ...  a 
country  that  is  unified  in  attempting  to  re- 
cuperate from  a  disastrous  experiment  in 
Marxist  economics  ...  a  country  that 
begged  the  armed  forces  to  act  against  Al- 
lende  ...  a  nation  of  people  that  respect 
and  recognize  the  need  for  the  current  gov- 
ernment .  and  a  nation  that  wants  the 
United  States  of  America  as  its  friend. 
Sincerely, 

Jerrt  Greene. 


LOCKHEED'S  SUGAR 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  once 
again,  Pimch  has  touched  a  nerve  in  'the 
problems  that  affect  our  mutual  efforts 
to  sell  aircraft  and  the  costs  experienced 
In  doing  business.  Perhaps  my  colleagues 
will  be  interested  in  the  following  article: 

[From  Punch  (magazine)   Feb.  18,  1976] 
Lockheed's  Sugar 
(By  William  Davis) 

So  now  we  know  where  the  (Concorde  sales- 
men went  wrong.  Instead  of  spending  £1,000 
million  on  developing  the  plane  the  French 
and  British  should  have  made  do  with  £97 
million  and  left  £30  million  over  for  bribes. 

Imagine  the  dlsapp>olntment  among  some 
of  Concorde's  potential  customers,  at  the 
end  of  the  demonstration  flight.  "Tes,  yes. 
very  nice.  Most  impressive.  Great  British/ 
French  technological  breakthrough  and  all 
that.  But  Where's  the  money?" 

I  dont  suppose  for  one  moment  that  the 
question  was  even  asked.  We  and  the  French 
have  a  reputation  for  being  rather  old- 
fashioned  about  these  things:  we  stiU  cling 
to  the  view  that,  if  cheques  are  to  be  handed 
over,  they  should  be  signed  by  the  buyer 
and  not  the  seller.  Lockheed's  executives, 
by  their  own  admission,  take  a  more  modem 
view.  And  they  seem  to  have  been  remark- 
ably successful  in  selling  planes. 

Not,  of  course,  that  American  companies 
use  ugly  words  like  'Tiribe".  They  prefer  to 
talk  about  gifts,  commissions  and  agents' 
fees.  (Lockheed  executives  used  an  even  more 
cosy  label:  "sugar".)  Help  them  sell  their 
product  and  you  get  a  commission  or  fee. 
Nothing  wrong  with  that — as  long  as  it  1b 
done  openly  and  doesn't  Involve  public  offi- 
cials. 
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As  It  happens,  I  had  lu^ch  with  the  chair- 
man of  Lockheed  In  Wasfilngton  just  a  few 
weeks  ago.  If  he  had  ofljered  me  money  to 
vise  my  Influence  that  woiuld  have  been  per- 
fectly all  right.  And  I  should  certainly  have 
agreed  to  help  out.  Buti  somehow,  he  ne- 
glected to  do  so,  and  I  Iforgot  to  ask  him 
If  he'd  brought  his  cheq\^e-book.  Life  Is  full 
of  missed  opportunities  i  like  that.  He  did 
pay  for  the  lunch,  thou^.  I  doubt  If  even 
the  most  scandal-hungry  gossip  columnist 
will  be  able  to  make  sonethlng  out  of  that, 
but  you  never  know.       I 

The  Lockheed  chalrmaij  spent  most  of  the 
Itincb  talking  about  his  financial  problems. 
Or.  rather,  his  companj's  problems.  "The 
aliplane  business,"  he  sal  a,  "Is  a  great  btisl- 
n«8S  and  an  exciting  business.  If  only  It 
were  a  business  we  could  make  some  money 
In.  it  woxild  be  perfect." 

Well,  I  suppose  one  coald  say  that  If  he 
keeps  handing  out  gifts,  fees  and  commis- 
sions— as  alleged  at  the  Washington  bear- 
ings— ^he  has  only  himself  to  blame  if  there's 
no  profit  left  at  the  end  of  It.  But  that 
would  be  unfair.  Developing  planes  has  al- 
ways been  an  expensive  b\islness  and,  In- 
evitably, involves  a  greal  deal  of  risk.  Ask 
the  people  who  built  Com  :orde  with  the  tax- 
payers' cash.  Lockheed  tx)k  the  view  that 
the  end  jiistlfled  the  means:  If  payola  could 
secure  the  sales  needed  1o  get  a  return  on 
their  Investment  then  It  was  cheap  at  the 
price. 

The  Washington  dlscloiures  rule  out  any 
further  activities  of  tlils  kind  and  the 
world-wide  publicity  has  already  affected 
sales.  Congress  has  been  :old  that  Lockheed 
may  be  unable  to  repsy  vital  federally- 
guaranteed  bank  loans.  That  should  make 
the  critics  happy. 

"In  certain  parts  of  the  world,"  The  Times 
noted  the  other  day,  "tie  businessman  Is 
faced  with  a  simple  choice.  Either  he  allows 
a  bribe  to  be  paid,  or  ho  does  not  get  the 
business.  .  .  .  There  Is  some  evidence  that 
the  excessive  fastldlousnt  ss  on  the  part  of 
British  businessmen  anc  governments.  In 
the  face  of  other  European  competitors.  Is 
having  the  effect  of  Iosin|  contracts." 

Oh,  how  marvelous  It  I  i  to  be  British.  We 
may  be  broke,  but  at  lea!  t  we  know  how  to 
behave.  Or  perhapis  It's  Just  that  we  are 
more  discreet  about  It:  parliament  Isn't 
nearly  as  inquisitive  as    IJongress. 

Our  scandals  tend  to  lie  more  concerned 
with  sex  than  money.  Tlere  are  occasional 
lapses,  to  be  sure,  but  tbey  Involve  paltry 
sums.  The  biggest  fuss  In  recent  years  has 
been  over  a  couple  of  huidred  pounds.  And, 
oh,  a  Silver  Coffee  Pot. 

Of  course  you  rememler  the  coffee  pot. 
The  newspapers  got  very  excited  about  It 
three  years  ago.  John  I'oulson  had  given 
Tony  Crosland  a  silver  <  offee  pot  back  In 
1966  and  the  Minister  had  written  him  a 
very  nice  thank  you  note.  Sinister?  The 
press  certainly  thought  so.  Mr.  Crosland 
behaved  as  if  he'd  been  i  aught  with  a  kilo 
of  heroin.  "All  I  want  to  do,"  he  told  re- 
porters, "is  to  get  rid  of  the  bloody  thing." 

The  episode  mystified  cur  friends  abroad: 
how  could  anyone  believe  that  Ministers 
could  be  bought  with  sued  a  trivial  gift?  In 
Italy.  It  is  the  kind  of  pre  sent  which  parents 
give  teachers  to  make  sure  their  children  pass 
the  Italian  equivalent  3f  our  "O"  level 
exams.  In  Prance  you  s>end  that  sort  of 
money  on  town  councils  irs  and  policemen. 
In  America  .  .  .  but  we  h  ive  already  covered 
that.  The  "excessive  f  i  stldlousness"  has 
been  known  to  Irrltatt  other  Ministers. 
Foreign  Governments, like  to  present  visitors 
with  some  kind  of  gift  snd  In  most  coun- 
tries they  would  be  allowei  I  to  keep  It.  British 
Ministers,  however,  are  liable  to  find  that 
some  civil  service  aide  has  spirited  It  away. 
"Oh,  by  the  way."  the  Mi  lister  will  casually 
ask  the  following  mornln;,  "what  happened 
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to  those  gold  fish  knives  the  Sheik  of  Kuwait 
gave  me  yesterday?"  The  guardian  of  public 
morals  looks  surprised.  "Minister,"  he  says, 
"you  couldn't  possibly  keep  them."  In  short, 
the  decision  has  been  m.ade  and  you'd  better 
keep  quiet  about  It. 

Under  British  Law,  eilmost  anything  worth 
having  is  Illegal.  The  1906  Prevention  of  Cor- 
ruption Act  makes  It  an  offence  to  give  or 
receive  "any  gift  or  consideration  as  an  In- 
ducement or  reward"  In  lnd\istry  or  com- 
merce; the  1889  Public  Bodies  Corrupt  Prac- 
tices Act  makes  It  an  offense  corruptly  to 
receive  or  give  "any  gift,  loan,  fee,  reward 
or  advantage  whatsoever  as  an  inducement 
or  reward"  In  local  Qovemment;  ancient 
Common  Law  maUces  It  an  offence  to  bribe 
a  policeman,  magistrate.  Judge  or  any  other 
public   official. 

Strictly  speaking,  then,  you  are  In  trouble 
if  you  accept  a  bottle  of  Scotch  from  a  busi- 
ness contact  at  Christmas  time — or,  presum- 
ably. If  as  a  local  authority  ofiBclal.  you  accept 
an  MBE  from  Harold  Wilson.  (An  honour, 
after  all,  is  reckoned  to  be  Jvist  as  much  a 
"reward  or  advantage"  as  a  cheque.) 

If  John  Stonehouse  Is  to  be  believed, 
though,  the  Government  Itself  Is  not  above 
breaking  the  corruption  laws.  It  has,  he 
claimed  last  week,  given  "CIA-style  secret 
donations"  to  foreign  political  parties.  I  have 
no  means  of  knowing  whether  that  Is  true  or 
not,  but  I  can  guess  at  Whitehall's  reply: 
It's  all  right  to  bribe  people  as  long  as  you 
are  doing  It  for  your  country.  (The  police 
would  give  you  a  similar  answer  If  you  asked 
about  secret  bribes  to  Informers.)  I  shall 
leave  you  to  decide  whether  bribing  people  to 
boost  exports  as  Lockheed  Is  alleged  to  have 
done,  comes  Into  the  same  category. 

It  Is  easy  to  condemn  the  whole  Interna- 
tional arms  trade,  which  Is  at  the  heart  of 
this  affair,  and  even  easier  to  attack  the 
generals  and  public  officials  who  are  alleged 
to  have  been  fed  with  Lockheed's  "sugar". 
Nothing  could  excuse  the  conduct  of  corrupt 
military  officers  In  Columbia  who  deliberately 
falsified  their  government's  national  defence 
estimates  to  favour  an  otherwise  unjustified 
purchase  of  Lockheed  equipment — a  dec^- 
tlon  perpetrated  with  the  full  knowledge  of 
company  executives.  But  there  Is  no  point  In 
anticipating  the  findings  of  the  investigative 
conunlttees  now  set  up  by  Goveriunent  in 
Italy,  Holland,  Japan,  Sweden,  Turkey  and 
Colombia.  That  Lockheed  paid  out  money  Is 
admitted;  that  people  like  Prince  Bernhard 
took  It,  for  their  personal  vise,  and  were  In- 
strumental In  getting  their  Governments  to 
buy  aircraft  In  return  has  yet  to  be  proved. 

Let  me  tell  you  another  true  story.  A  week 
or  two  after  that  lunch  In  Washington  I  was 
sitting  in  Prince  Bemhard's  study  at  the 
Soestdljk  Palace  In  Amsterdam.  (Oh  yes,  the 
lad  gets  around.)  We  talked  about  money — 
not  the  Prince's  money  but  the  very  con- 
siderable amounts  he  has  raised  over  the 
years,  for  the  World  Wildlife  Fund,  of  which 
he  Is  the  President.  (A  fact  which,  for  some 
reason,  most  stories  on  the  Lockheed  allega- 
tions have  omitted  to  mention.)  He  has  col- 
lected countless  cheques  from  Governments, 
corporations  and  individuals  and  there  Is  no 
evidence  that  any  of  that  cash  ever  went 
into  his  own  pocket.  Indeed,  a  few  years  ago 
Prince  Bernhard  was  Instrumental  in  pre- 
venting a  scandal  which,  had  It  become  pub- 
lic, would  have  made  every  front  page.  As 
President  of  the  Fund  he  presented  a  large 
cheque  to  Kenyatta  who  promptly  put  In 
his  own  bank  account.  The  Prince  threatened 
him  with  public  exposure  and  the  Old  Man 
agreed  to  hand  the  money  back. 

No,  I  didn't  offer  Prince  Bernhard  any 
"sugar".  And  yes,  I  think  he  should  be  given 
the  benefit  of  the  doubt. 
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THE  TAINO  INDIANS 


HON.  CHARLES  B.  RANGEL 

or    NKW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr  RANGEL.  Mr.  Speaker,  in  this  Bi- 
centennial Year  it  is  important  to  draw 
attention  to  tiiose  parts  of  America's  his- 
tory that  through  misrepresentation  or 
purposeful  oversight  have  not  yet  re- 
ceived their  proper  recognition. 

One  people  we  know  little  about  Is  the 
Taino  Indians,  who  lived  in  the  time  of 
Christopher  Columbus  on  the  Island  of 
Boriquen,  which  we  now  know  as  Puerto 
Rico. 

I  would  like  to  bring  to  my  colleagues 
attention  a  book  in  the  workings  by 
Messrs.  Prempeh  and  Taracido  on  the 
Taino  Indians,  a  people  whose  history 
thus  far  has  been  written  by  the  Spanish 
Conquistadores,  who  destroyed  ttiis  free 
and  noble  people. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleaenies  a  description  of  the  books 
purpose  by  its  authors: 

Taino  Indians 

Many  of  the  finest  ancient  artifacts  left 
by  the  Taino  Indians  He  under  The  Vieques 
Airport  In  Puerto  Rico.  Most  of  the  Taino 
Indian  remains  of  their  every  day  lives,  have 
been  utterly  destroyed  by  bulldozers  prepar- 
ing sites  for  housing  and  Industrial  p/  jjects 
in  Puerto  Rico. 

Petroglypha,  the  rock  carvings  pa/jitak- 
ingly  etched  Into  boulders  centuries  before 
any  Europeans  put  foot  in  New  York  have 
been  ruthlessly  ripped  from  the  earth  and 
sold  by  unscrupulous  vendors  to  private  col- 
lectors. 

It  Is  only  a  question  of  time  before  these 
Puerto  Rlcon  National  Treasures  are  lost  to 
the  public  forever. 

The  Taino  Indians  were  in  control  of  the 
Island  called  Boriquen,  when  Christopher 
Columbus  happened  to  come  across  them. 
They  were  people  of  color,  and  lived  In  a  very 
well  organized  society;  after  the  conquest 
they  suffered  from  discrimination,  disease, 
poverty,  malnutrition  and  eventual  outright 
extermination. 

However,  the  Taino  Indian  stUl  lives  In  the 
children  that  the  Taino  Indian  women  were 
forced  to  bear  from  the  Spanish  Conquista- 
dores. History  thios  far  has  been  written  by 
the  victors,  who  saw  fit  to  completely  destroy 
a  noble  race  of  men  and  enslave  their  women; 
they  have  given  us  a  Biased  view  of  the  Taino 
Indian  as  a  lazy,  yet  savage,  primitive  people. 

The  Taino  Indians  were  a  free  and  noble 
people,  proud  and  peaceful.  They  understood 
agriculture,  and  many  of  the  techniques  they 
utilized  are  presently  being  used  In  Puerto 
Rico.  The  names  of  major  towns,  and  objects 
used  everyday  in  households,  not  to  mention 
dally  foods  are  Indian.  It  Is  Important  for  the 
children  of  Puerto  Rico,  the  young  men  and 
women  to  rediscover  their  ancient  heritage 
and  it  Is  equally  important  for  Puerto  Rlcans 
living  in  New  York,  New  Jersey,  Connecticut 
and  elsewhere,  as  well  as  non-Puerto  Rlcans, 
to  understand  and  appreciate  what  the 
Talnos  were  like  so  that  we  can  all  take 
pride  In  the  dignity  of  their  ancient  way  of 
life  and  the  art  objects  which  they  created. 

History  cannot  be  taught  through  words 
alone,  pictures  are  essential  to  make  the 
Taino  world  come  alive;  merely  collecting  ob- 
jects for  museums  Is  not  enough,  It  Is  not 
practical  to  remove  all  the  rock  carvings  to 
museums  because  space  Is  generally  alwaj^ 
limited. 
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Our  intention  Is  to  create  a  book  that  will 
capture  these  traces  of  their  civilization  for 
posterity  and  aUow  us  to  see  the  images  of 
the  Taino  in  the  world  In  which  they  lived. 
The  photographs  wlU  be  a  record  of  the  arti- 
facts and  petroglyphs  which  stlU  exist  and 
what  remains  of  the  landscape  that  existed 
then — while  many  of  the  artifacts  are  simple, 
the  concept  that  lies  behind  them  was  monu- 
mental. 

To  discover  the  Taino  world  Is  to  uncover 
hidden  treasures  both  material  and  spiritual 
which  have  great  merit. 

We  Intend  to  do  our  book  soon  because 
these  traces  will  eventuaUy  be  lost  in  the 
rapidly  expanding  urbanization  of  Puerto 
Elco.  The  Images  which  we  intend  to  pre- 
serve in  this  book  will  represent  an  Im- 
portant legacy  too  valuable  to  be  Ignored, 
much  too  urgent  to  be  denied  by  anyone, 
because  they  are  the  remaining  signs,  the 
traces,  that  remain  on  the  ancient  and  honor- 
able Island  of  Boriquen. 

The  Talnos  were  a  people  too  vital  to  be 
forgotten  and  hidden  from  the  world;  their 
world  still  lives,  it  Uves  and  breaths;  it 
reaches  out  from  the  obsciwlty  of  centuries — 
it  screams  out  in  the  face  of  history  not  to  be 
forgotten. 


A  REVENUE  SHARING  SUCCESS 
STORY 


HON.  JAMES  ABDNOR 

OT  SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  I  would 
like  to  share  with  you  a  success  story:  a 
success  story  made  possible  by  this  body; 
a  success  story  made  possible  through 
Federal  revenue  sharing. 

The  plot  for  the  story  is  neither  new 
nor  different.  Aberdeen,  S.  Dak.,  Is  a 
community  of  29.000,  third  largest  city  In 
the  State.  Like  many  medium-sized 
towns  in  this  country,  Aberdeen  needs 
exceeded  resources.  Revenue  sharing  at 
first  seemed  to  be  but  another  Govern- 
ment program  for  distant  cities.  Pleas- 
antly, those  dismal  expectations  were 
never  realized,  and  revenue  sharing  be- 
came a  reality  for  the  city. 

In  the  first  year  Aberdeen  was  able  to 
locate  firefighting  services  at  the  mu- 
nicipal airport.  The  Senior  Citizens  Cen- 
ter got  a  new  furnace.  Long-overdue  re- 
pairs were  made  to  the  municipal  build- 
ing, and  nearly  half  a  million  dollars 
worth  of  street  repairs  and  improve- 
ments in  the  sanitation  system  were 
made. 

These  past  years,  revenue  sharing  has 
been  used,  not  for  the  luxuries  of  city 
life  but  for  necessities;  street  and  bridge- 
work  repair,  new  water  system  and  ex- 
tension, subsidies  for  the  health  depart- 
ment, and  improved  sanitation  facili- 
ties. The  proposed  budget  for  1976  in- 
cludes day  care  center  subsidies  and  aid 
for  the  Boys  Club,  senior  citizens  pro- 
grams and  parking  improvements.  The 
list  goes  on  and  on. 

This  is  a  success  story.  But  more  im- 
portant it  is  also  a  true  story. 

Federal  revenue  sharing  has  meant 
critical  assistance  to  citizens  of  Aberdeen 
to  take  care  of  essential  needs. 
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This  story  actually  ends  only  with  the 
first  act.  Many  scenes  are  yet  to  follow. 
I  urge  my  colleagues  to  join  with  me  In 
making  this  possible  through  extension 
of  this  program. 

Mr.  Speaker,  I  would  like  to  Include  In 
the  Record  a  listing  of  Federal  reve- 
nue sharing  expenditures  made  In  Aber- 
deen, S.  Dak.,  which  indicate  how  the 
program  is  working.  Also  included  are 
budgets  for  the  city,  county,  and  school 
district: 

Fedebai.  Revenue  Sharing 

First  funds  received  December  29,  1972. 
First  expenditures  made  in  1973.  (Note  the 
Breakdown  showing  PubUc  Works  projects 
completed  were  from  Sales  Tax  and  Federal 
Revenue  receipts.  Amount  budgeted  for  each 
item  Indicated  in  parentheses  for  that  Item. 

1973    EZFENDrrDRES 

Administrative    additional    help 

and  other   ($10,000) $5,295.65 

Firemen  at  airport  ($70,000) 60,207.35 

Municipal        buUdlng        repairs 

($40,000)     89,679.28 

Senior   Citizens   Center   repairs- 
entrance  and  heating  ($5,000)  _       2,  544.  86 

Wylle    Park    remodeling    or    re- 
pairs   ($5,000) 

Parking  lots   ($25,000) 7,493.64 

Street  repair  and  Improvements, 
storm  and  sanitary  sewer, 
water  system  Improvements 
($545,031.00) : 

Water 135,844.90 

Street    204,754.21 

Railroad    Crossing 20,  324.  75 

Storm    113,561.47 
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474, 486. 33 


Total  1973  expenditures.  _.  589,  706. 11 


1974    EXFENDrrURES 

Tenth  Avenue  Bridge  ($50,000)  _.  55,  790.  58 
Municipal     Hall     remodel-phase 

5  and  6  ($63,000) 66,696.26 

Street    ($135,000) 156,421.43 

Water    supply    line    and    tank 

($280,000)     248,065.20 

Total    526,973.47 

1975    EXFENDITDRE 

Dakota  street  Lift  &  Sewer  ($416.000) : 

Expended   142,648.99 

Encumbered 272,  351.  01 

415,000.00 

Streets   ($5,500) 5.463.00 

Health  Department   ($5,000) 5,000.00 

Adjustment  Training  Center 

($2,500) 5,000.00 


Total  1975  Expenditures. _  427,  963.  00 


1976    BT7DGET 

Northwest  relief  sewer 346,  336 

Fourth  Street  force  main 101,  000 

Streets — Dakota  Street,  parking, 

et  cetera 150,000 

Building  at  disposal  plant 15,  000 

Three  warning  sirens 10,000 

Health  department 5,000 

Adjust.  Training  Center 2,  500 

Area  Bicentennial 1,000 

YWCA-Day  Care  Center 4,  000 

Intervention  Center 6,  500 

Nypum  program 5,000 

Senior  Center 5,000 

Boy's  Club 4,000 

Total  1976  budget „  665,446 


Abeboeen  Cut  1976  Budget  Allocation 

FUND  Appropriation 

General  fund $3. 458, 546. 00 

Airport  > 459, 153. 00 

Alcohol     and     drug     abuse 

control 26,000.00 

City  employees  pension 9, 206. 00 

Fireman's  pension 55, 000.  00 

Fire  department  building  and 

equipment   290,000.00 

Forestry 90.  207.  00 

Library 189, 550.  00 

Municipal   band 7.600.00 

Parks  and  recreation 606, 385. 00 

Snow   removal   181,630.00 

Sinking  and  Interest: 

1958  water  bond  "C" 33, 768.  00 

1958  water  bond  "D" 84, 100. 00 

1965  sanitary  sewer 29, 150. 00 

Total   5,620,194.00 

1  Includes  $'5,693  State  aid,  $30,460  Fed- 
eral aid. 

1975-76  Aberdeen  School  District  Budget 

Administration $121,947.00 

Instruction    4,404,986.00 

Health  services 28,  024.  00 

Operation  of  plant 658,  000.  00 

Maintenance  of  plant 275,  500.  00 

Fixed  charges . 591,523.00 

Food  services 14,350.00 

Net  current 5, 994, 330.  00 

Transportation 246,017.00 

"Total  general  and  special  edu- 
cation fund  expenditures..  6,  240, 347.  00 

Student  body  transfer 13,600.00 

Tuition 15,000.00 

Total 6.268,947.00 

capital  outlat 

Sites 35.  000.  00 

Buildings 615,000.00 

Equipment 100,  000.  00 

Bond    redemption 286, 387.  00 

Total   _._ 7.205.334.00 

197S-1976  FUTURE  PROJECTS 

(a)  Vocational  remodeling 150.000.00 

(b)  Lincoln  elementary 365,  000.  00 

(c)  Vocational  school 50,000.00 

(d)  Operation    and   mainte- 
nance    16, 000.  00 

(e)  Instructional 35,000.00 

Total  valuation,  $91,425,288. 


Brown  Countt  1975  Burget  Allocations 

FUND 

General  (salaries) $1,308,737.00 

Road  and  bridge 875, 000.  00 

Snow  removal 60,000.00 

Highway  and  bridge  restora- 
tion     150,000.00 

Care  of  poor 225,000.00 

MentaUy  handicapped 105, 000.  00 

Mental  Health  Center 68, 150. 00 

Weed    control 12,000.00 

Fire  protection 9,000.00 

County  fair  and  recreation 32, 000. 00 

Senior  citizens 12,500.00 

County  library 31,950.00 

Historical  society 44. 100. 00 

Recreational    and    Industrial 

development   21,750.00 

ClvU  defense 11,397.00 

Oahe  conservancy 18,500.00 

S.    Brown    conservation    dis- 
trict   2,000.00 

Courthouse    and   jaU    Imple- 
ments     110,000.00 

Brown  marshaU 3,000.00 
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N.Y.P.UJ>d    .- 

Machinery   

Solid  waste 

Referal  center 

YWCA  Day  Care  Center. 


Total 


Total  Sottrces 
CouNTT,  Crr-x 


)F  Revenue 
School 


Total  tax  levy 

Federal  revenue  sharing 

Unexpended  balances 

Sales  tax  and  miscellan^us 

revenue 

Federal   aid 

State  aid 

Other   revenue 


Total 


CONTROVERSY 

LAND  DAM 


HON.  ROBERT 


12.  180.  00 
75,  000.  00 
390,  000.  00 
30,  000.  00 
17.  000.  00 

3,  624,  264.  00 


•  10.  744,  153.  00 

962.  516.  00 

1.911,816.00 

1.507,062.00 
250.  000.  00 
689.  570.  00 
467.  000.  00 


16.  532.  117.  00 


OVER 


TOCKS  IS- 
HROJECT 


W.  EDGAR 


OF    PENNSTIVANIA 

IN  THE  HOUSE  OF  RE;  'RESENT ATIVES 

Monday,  March  29,  1976 

Mr.  EDGAR.  Mr.  si)eaker.  as  debate 
over  the  controversial  Tocks  Island  Dam 
Project  continues.  I  believe  that  it  is  im- 
portant that  differing  Viewpoints  on  the 
issue  receive  a  wide  au  iience.  The  Dela- 
ware Valley  Council  hi  is  prepared  a  de- 
tailed research  mem(|randum  on  the 
water  resource  potential  of  the  Delaware 
River  Basin.  I  would  like  to  submit  the 
report  for  the  Record  : 

Research    Memorandum    on    the    Delaware 
RivEB  Baiiin 

I.  THE  SUPREME  COURT  DEI  HWARE  RIVER  DECREE 
PROVIDES  NEWf  JERSEY  S  rlALL  SUPPORT  CON- 
STRUCTION OP  A  DEL/ WARE  MAINSTREAM 
STORAGE  IMPOUNDMENT.  AS  THE  '-SPECIFIED 
CONDmoN"  OF  NEW  JERSEY  TRANS-BASIN 
WTTHDRAWAL  OF  UP  TO  100  MGD  FROM  THE 
DELAWARE  WriHOUT  COM  'ENSATING  RELEASES 
BACK  TO  THE  RIVEB 

Section  V.A.  of  the  Sup  reme  Court  Decree 
of  1954  authorizes  New  Je  rsey  to  divert  from 
the  Delaware  River,  wltliout  compensating 
releases  back  to  the  River,  for  use  "outside 
the  Delaware  River  watershed",  not  more 
than  "100  m.g.d.,  if  Neu  Jersey:  does  not 
repeal  N.J.  Act  1953^43  before  July  1955 
(authorizing  Pennsylvania  to  occupy  New 
Jersey  land  for  a  large  ms  Instem  water  stor- 
age dam  and  reservoir  across  the  Delaware 
at  Wallpack  Bend,  shortly  upstream  of  Tocks 
^land).  and  after  Pennsylvania  accepts  this 
N.J.  Act  conditions,  New  Jersey  Joins  Penn- 
sylvania m  seeking  congre  sslonal  consent  for 
such  Interstate  Impoundr  jent.^ 

New  Jersey  did  not  re  Deal  Act  1953-443 
At  Sec.  1  It  reads:  "Subje<  t  to  the  provisions 
of  this  act,  authority  [by  ^ew  Jersey)  is  giv- 
en to  the  Commonwealth  ( )f  Pennsylvania  or 
through  it.  to  any  commli  sion  or  other  pub- 
lic body  or  municipality  si  agly  or  collectively 
designated  by  the  Legislature  of  said  Com- 
monwealth to  construct  and  maintain  a  stor- 
age dam  across  the  Delaw  ire  river  at  or  near 
the  area  known  as  Wallpa  :k  Bend,  but  above 
the  confluence  with  Flatlirook.  and  includ- 
mg  the  works  and  appurte  aances  of  said  dam 
and  to  maintain  the  reser\  olr  above  said  dam 
for  the  purpose  of  Impounding  the  waters 
of  said  river  . .  ". 
And  at  Section  19  tha  :    "This  act  shall 
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become  effective  when  the  Commonwealth 
of  Pennsylvania  shall,  prior  to  July  first,  one 
thousand  nine  himdred  and  fifty-flve,  by 
statute,  accept  the  terms  and  conditions  of 
this  act . . .  ". 

On  June  30,  1955,  in  reliance  on  N.J.  Act 
1953-343,  and  Supreme  Court  Decree  Sec- 
tion V.A.,  Pennsylvania  approved  Act.  No.  69, 
adopting  all  N.J.  Act  1953-443  conditions, 
and  authorizing  Pennsylvania  to  build  Wall- 
pack  Bend  Dam  and  Reservoir. 

As  designed  for  construction,  Wallpack 
Bend  Dam,  seven  miles  above  Tocks  Island, 
is  1,850  feet  long  from  shore  to  shore.  Its 
Reservoir  Lake,  elevation  420,  Is  26  miles  long, 
extending  up  to  Port  Jervis,  with  372.000 
acre-feet  storage,  93-200  inactive,  270,000  ac- 
tive. It  serves  water  supply,  flood  control,  hy- 
droelectric power,  and  lake  recreation.  In- 
cluding fish  passage  facilities  and  power 
penstocks,  but  not  specific  power  facilities 
operated  by  private  industry,  its  cost  at  Aug- 
ust 1955  price  levels  is  $70.5  million.  The  Res- 
ervoir's "scenic  beauty"  provides'  "Ideal  rec- 
reation.'* 

Following  further  hearings.  In  April  1956 
Pennsylvania  with  its  own  funds  commenced 
land  acquisition  in  Pennsylvania  for  Wall- 
pack  Bend  Dam  and  Reservoir. 

The  New  Jersey  and  Pennsylvania  final 
briefs  In  this  Supreme  Court  litigation,  and 
the  Report  of  the  Special  Master,  explain 
why  the  Decree  expressly  makes  N.J.'s  100 
mgd  trans-basin  withdrawal  subject  to  con- 
struction of  a  Delaware  mainstem  storage 
dam  and  reservoir  for  In-basln  protection. 
At  the  outset  of  this  litigation,  Pennsyl- 
vania and  New  Jersey  both  objected  to 
N.Y.'s  proposed  formula  In  its  original  1952 
petition,  under  which  N.Y.  would  make  cer- 
tain additional  releases  for  the  mainstem  to 
compensate  for  N.Y.'s  proposed  additional 
trans-basin  withdrawals  from  the  Delaware. 
After  months  of  negotiations  in  1952  between 
N.Y.  and  N.J..  only,  early  1953  they  reported 
the  so-called  Montaque  formula,  plus  their 
special,  separate  New  Jersey-New  York: 
"agreement  [that]  eliminates  the  possibility 
of  either  New  York  City  or  New  York  State 
offering  any  objections  to  diversion  of  water 
from  the  Delaware  below  Montaque  by  the 
State  of  New  Jersey"  (N.J.  Exhibit  No.  1,  NJ. 
v.  N.Y.,  supra.) 

After  studying  It,  Pennsylvania  opposed  it. 
Later  Pennsylvania  consented  to  N.J.  also 
diverting  this  100  mgd  out  of  the  Basin, 
without  compensating  releases  to  the  River, 
If — to  enable  the  River  to  meet  Pennsyl- 
vania's growing  in-basln  needs — N.J.  enacts 
legislation  to  enable  Pennsylvania  to  build 
a  storage  dam  and  reservoir  across  this  Inter- 
state boundary  stream  at  Wallpack  Bend, 
occupying  New  Jersey  (as  well  as  Pennsyl- 
vania) land  to  be  condemned  by  New  Jersey. 
N.J.  agreed,  and  in  May  1953  undertook  to 
have  such  legislation  enacted.  As  Pennsyl- 
vania's position  on  this  N.J.  diversion  de- 
pended on  enactment  or  non-enactment  of 
this  N.J.  legislation,  the  proceedings  were 
then  postponed.  The  N.J.  legislation  was  en- 
acted December  30,  1953  (NJ.  Exhibit  No. 
15)  and  the  proceedings  resumed  February 
19,  1954. 

Concluding,  shortly  thereafter:  New  Jersey 
Final  Brief,  April  1954  (at  14-15)  :  "By  the 
passage  of  Laws  of  1953.  chapter  443,  by  Its 
legislature  in  November  and  December  of 
1953,  the  State  of  New  Jersey  has  removed 
aU  legal  barriers  to  enable  the  construction 
and  maintenance  by  the  Commonwealth  of 
Pennsylvania,  of  a  dam  and  reservoir  across 
the  Delaware  River  at  Wallpack  Bend  for  the 
storage  of  river  waters."  And, 

"In  consideration  of  the  enactment  of  this 
legislation  by  the  State  of  New  Jersey,  the 
Commonwealth  of  Pennsylvania  has  recog- 
nized the  claim  of  New  Jersey  to  withdraw 
one  hundred  million  gallons  of  water  daily 
on   an   annual   average   from   the  Delaware 
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River  or  Its  tributaries,  for  use  outside  of 
the  Delaware  River  watershed,  without  any 
requirement  of  compensating  releases  on  the 
part  of  the  State  of  New  Jersey." 

Pennsylvania's  Final  Brief,  May  1954  (at 
44  45) :  "New  Jersey's  Act  was  passed  as  a 
result  of  Pennsylvania's  agreement  not  to 
oppose  New  Jersey's  application  for  the  di- 
version of  100  m.g.d.  as  above  set  forth.  The 
New  Jersey  Act  was  passed  and  was  approved 
by  Governor  DriscoU  on  December  30,  1953." 
And, 

"Pennsylvania  also  wishes  to  make  it  clear 
that  it  does  not  concede  that  New  Jersey  has 
any  historical  or  prescriptive  right  to  divert 
any  water  from  the  Delaware  River  water- 
shed into  another  watershed.'' 

New  York,  New  York  City  Final  "Supple- 
mental Memorandum".  April  1954  (at  14) : 
"To  that  [100  mgd  uncompensated  main- 
stem)  diversion  by  New  Jersey,  Delaware  and 
Pennsylvania  have  not  objected.  The  New 
Jersey  statute  opened  the  way  for  the  lower 
basin  to  obtain  a  substantial  amount  of  wa- 
ter for  the  water  supply  purposes  of  the 
greater  Philadelphia  area." 

Special  Master,  Final  Decree  Recommenda- 
tion, May  27,  1954  (at  108) :  "The  amended 
decree  also  .  .  .  permits  the  diversion  by 
New  Jersey  of  100  m.g.d.  without  compensat- 
ing releases  upon  the  conditions  which  were 
negotiated  between  New  Jersey  and  Penn- 
sylvania." And 

U.S.  Supreme  Court  Decree  of  1954  (347 
U.S.  at  1001) :  The  "Specified  Condition"  "De- 
cree Section  V.A.  at  page  1  herein) ,  Is  that  as 
condition  of  New  Jersey  diverting  from  the 
mainstem  or  its  tributaries  for  trans-basm 
use  up  to  100  mgd  without  compensation. 
New  Jersey  shall  permit  and  support  con- 
struction of  a  mainstem  conservation  im- 
poundment as  Wallpack  Bend,  above  Tocks 
Island,  to  serve  Pennsylvania  in-basln  needs. 
This  Final  Decree,  entered  June  7, 1954,  Is  a 
unanimous  consent  Decree,  consented  to  by 
New  Jersey  particularly,  and  New  York  as 
well.  Each  accepted  this  "special  condition" — 
to  protect  Pennsylvania's  in-basln  needs 
downstream  from  those  States'  withdrawals 
upstream — as  a  reciprocal  condition  of  their 
depletive  diversions  of  the  Delaware  main- 
stem.  All  required  congressional  consent  was 
granted. 

In  1961  the  States  by  contract  further 
unanimously  agreed  these  Decree  conditions 
shall  endure  unaltered  for  100  years  (PL  87- 
328,  Delaware  River  Compact). 

New  Jersey  now  is  withdrawing  one  half  of 
this  100  mgd  and,  noted  later.  Is  making  con- 
struction plans  to  withdraw  the  remainder. 

n.  WITH  NEW  JERSEY  CONSENT,  AND  PENNSYL- 
VANIA CHANGE  OP  UNRECOVERABLE  POSITION 
BASED  THEREON,  CONGRESS  DIRECTED  CON- 
STRUCTION OP  MAINSTEM  STORAGE  IMPOUND- 
MENT AT  TOCKS  ISLAND  IN  LIEU  OF  WALLPACK 
BEND 

Shortly  after  Pennsylvania's  enactment 
June  30,  1955  of  Act  No.  69,  the  Delaware 
River  flooded  disastrously  (Presidential  Dis- 
aster Declarations,  August  20,  22,  1955). 

At  the  Delaware  Basin  States'  request, 
Congress  promptly  ordered  a  comprehensive 
survey  of  the  Basin  for  flood  control,  water 
supply,  and  other  purposes.  In  addition,  at 
these  States'  request  Congress  on  February 
26,  1956  ordered  a  determination  made  of 
"the  feasibility  of  construction  and  opera- 
tion of  a  reservoir  on  the  Main  Stem  of  the 
Delaware  River  above  Delaware  Water  Gap 
near  Wallpack  Bend  or  Tocks  Island." 

On  February  6,  1957  the  Corps  reported  to 
Pennsylvania's  Governor  that  "Tocks  Island 
dam  site  has  a  number  of  advantages  over 
the  Wallpack  Bend"  Project,  including: 

Tocks  Island  has  greater  effective  storage 
for  Basin  floor  control,  water  supply  and 
other  known  water  resource  requirements. 
This  greater  storage  is  "an  asset  of  great 
value  in  this  highly  developed  valley". 
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Its  cost  per  acre  foot  Is  only  half  as  much 
as  Wallpack. 

Tocks  provides  "enhanced  recreational  op- 
portunities" over  Wallpack. 

Subsequently,  following  completion  of  the 
comprehensive  survey,  hearings  on  it  around 
the  Basin  States,  and  in  Washington,  and 
on  the  unanimous  consent  and  approval  of 
the  State  of  New  Jersey  and  other  Basin 
States.  Congress  in  October  1962  directed 
construction  of  the  mainstem  Impoundment 
at  Tocks  Island.  L  87-874.  Senator  Case  (NJ) 
urged  Tocks  Island's  "immediate  authoriza- 
tion" for  Its  needed:  "flood  control,  water 
reserves,  hydroelectric  power,  recreational 
facilities,  navigation  and  a  variety  of  other 
benefits  of  incalculable  long  range  Impor- 
tance to  the  development  of  the  Delaware 
River  Valley  and  the  welfare  of  its  people." 
(Senate  Hearings  on  Rivers  and  Harbors — 
Flood  Control,  Part  I.  page  379  (August 
1962) ) . 

Thus,  on  N.J.  (and  other  States')  consent, 
and  PA.  reliance  thereon,  this  unanimously 
agreed  replacement  of  Wallpack  technically 
and  in  actual  fact  precludes  Wallpack.  And 
now  the  land  in  New  Jersey  (and  Pennsyl- 
vania) required  for  Wallpack  is  owned  by  the 
U.S.A. 

This  unanimously  agreed  replacement  of 
Wallpack  fulfills  the  mtdnstem  Impound- 
ment condition,  required  by  Decree  Section 
V.A.  for  New  Jersey's  trans-basin  withdrawal 
of  up  to  100  mgd  from  the  mainstem.  This 
unanimously  agreed  replacement  of  Wall- 
pack  (i.e.,  the  allocable  part  of  Tocks  con- 
servation storage  repayable  by  New  Jersey 
consumers  in  the  future,  at  only  3>4%  in- 
terest.) also  provides  mainstem  storage  for 
those  "compensating  releases"  New  Jersey,  by 
Decree  Section  V.B.  footnoted  at  page  1  here. 
must  finance  to  make  Its  needed  future  addi- 
tional trans-basin  withdrawals  from  the 
Delaware  River  system. 

To  date.  Congress  and  the  Executive 
Branch  have  already  spent  well  over  $100 
million  of  public  funds  for  this  mainstem 
conservation  impoundment,  and  its  sur- 
rounding land  recreation  area.  Nearly  $60 
million  is  for  its  dam  and  lake. 

ra.  NEW  JERSEY  OBSTRUCTION  OF  MAINSTEM  IM- 
POUNDMENT REQUIRES  SUSPENSION  OP  NEW 
JERSEY  TRANS-BASm  WITHDRAWALS  FROM  THE 
MAINSTEM 

On  July  31,  1975  New  Jersey's  Governor 
announced  his  personal  opposition  to  con- 
struction of  mainstem  Impoundment  now. 
He  said:  (a)  for  the  next  25  years  or  so  trans- 
basin  New  Jersey  will  not  need  any  main- 
stem  water  conserved  by  this  impoundment; 
(b)  in  trans-basin  New  Jersey  there  are  nu- 
merous potential  "low  cost"  water  supply 
Bites  capable  of  meeting  its  increasing  needs 
there;  (c)  New  Jersey  is  going  to  finance  and 
build  them,  (d)  He  opposed  any  construction 
now  under  special  agreement  that  Pennsyl- 
vania repay  all  this  impoundment's  cost  al- 
located to  water  supply,  (e)  To  Insure  Its 
availability  to  meet  New  Jersey  water  needs 
after  25  years,  he  opposed  any  deauthoriza- 
tion  of  this  Impoundment. 

As  noted  later,  that  Governor's  obstruc- 
tion— strongly  opposed  by  Pennsylvania — 
was  not  action  or  obstruction  by  the  Dela- 
ware River  Basin  Commission. 

Assuming  New  Jersey  could  finance  and 
construct  its  claimed  trans-basin  alterna- 
tives, that  is  Irrelevant  to  its  Decree  duty  to 
support  mainstem  impoundment,  if  it  would 
continue  diverting  up  to  100  mgd  from  the 
mainstem  to  trans-basin  New  Jersey.  If  It 
wants  to  do  so.  It  has  to  support  mainstem 
impoundment.  That  Governor  apparently 
was  not  aware  of  this.* 

This  mainstem  Impoundment  that  Gov- 
ernor is  obstructing  is  the  New  Jersey-agreed 
substitute  for  Wallpack.  not  Wallpack,  of 
course.  For  purposes  of  determining  whether 
New  Jersey  may  divert  that  100  mgd,  and  re- 
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Ject  the  Supreme  Court  precondition  of 
doing  so,  that  impoundment  distinction  Is 
not  meaningful.  Tocks  Impoundment  and 
recreation  area,  advanced  on  New  Jersey  con- 
sent and  knowledge,  and  Pennsylvania  reli- 
ance thereon,  to  the  present  (1)  replaced 
Wallpack  legally  and  otherwise,  (2)  makes 
Wallpack  Impossible  now.  Having  thus  acted 
intentionally  to  preclude  mainstem  im- 
poundment, whose  support  the  Decree  makes 
the  precondition  of  New  Jersey  trans-basin 
diversion.  New  Jersey  cannot  make  that 
trans-basin  diversion. 

To  attempt  to  do  so  is  (ignoring  ethics.) 
to  attempt  to  repudiate  New  Jersey's  own 
enacted  sovereign  undertaking  not  to  do  so, 
and  the  express  language — and  the  evident 
legal  equities — of  the  VS.  Supreme  Court 
Decree  prohibiting  it  from  doing  so.  It  is 
also  to  attempt  to  subordinate  Pennsylvania 
In-basin  needs,  to  New  Jersey  trans-basin 
convenience. 

As  for  Pennsylvania's  growing  in-basln 
needs  for  the  mainstem: 

(A).  Pennsylvania's  final  brief  to  the  Su- 
preme Court,  May  1954:  "The  keynote  of 
Pennsylvania's  position  ...  [in  this  Decree 
litigation)  was  sounded,  and  the  fimdamen- 
tal  purpose  and  nature  of  the  Pennsylvania 
proofs  were  revealed.  In  the  testimony  of 
Consulting  Engineer  Greeley  •  •  • 

"Greeley  testified  that  probably  (by  1968,] 
eight  to  ten  years  before  the  critical  year  of 
1978,  when  the  net  available  quantity  of 
river  water  would  be  insufficient  to  supply 
the  water  needs  of  the  Pennsylvania  and 
lower  New  Jersey  inhabitants  of  the  basin, 
it  would  be  necessary  to  reconsider  the  river 
problem,  including  the  proposed  total  diver- 
sion by  New  York  and  New  Jersey,"  at  64-65. 
(As  noted,  page  4  here,  this  Pennsylvania 
forecast  assumed  the  Decree  condition  pre- 
scribing mainstem  impoundment  for  Penn- 
sylvania in-basin  protection  against  those 
New  York,  New  Jersey  trans-basin  diversions 
upstream.) 

(B).  Delaware  Basin  drought  disaster. 
Presidential  declaration,  August  1965,  in- 
cluding New  York's  suspension  of  its  upper 
Delaware  Basin  reservoir  releases  to  the 
mainstem,  needed  in-basln  downstream,  re- 
quired by  the  Decree  as  the  condition  of 
New  York's  trans-basin  diversion  upstream. 
U.S.  Interior  Department  Secretary: 

This  impoundment,  "Tocks  Island  Dam  on 
the  mainstem  of  the  Delaware  [Just  below  Its 
New  York  border,]  ...  is  an  opportunity 
for  this  very  region  that  Is  suffering  most 
now  to  permanently  solve  its  problems  .  .  . 
[of  water  supply  deficiency].  If  we  had  Tocks 
Island  Dam  in  today.  Just  this  one  dam  on 
the  mainstem  .  .  .  you  would  have  no  prob- 
lem because  you  would  have  the  storage" 
this  impoundment  provides.  (Senate  Interior 
And  Insular  Affairs  Committee  Hearings  on 
Northeast  Water  Crisis   (September  1966) ) . 

Basin  State  Senators  similarly  stressed  this 
Impoundment  stance  in  authorizing  its  sur- 
rounding land  recreation  area,  PL  89-158, 
in  August  1965  (Cong.  Rec.  20423). » 

(C).  Pennsylvania  in-basin  requirements, 
1975  and  forward.  For  example: 

(1)  City  of  Philadelphia's  $360  million 
mainstem  water  pwllution  control  works  re- 
quire assured  firm  mainstem  fiow,  assured 
by  the  mainstem  impoundment.  Absent  this. 
City  of  Philadelphia  now  must  finance  ad- 
ditional pollution  control  works,  or  endure 
Increased  mainstem  pollution  during  main- 
stem  seasonal   and  other  low  fiow  periods. 

(2)  Pennsylvania  in  basin  needed  new  and 
replacement  economic  plant  requires  over  its 
long  amortization,  employment,  output  peri- 
od assured  firm  water  supply  at  reasonable 
cost,  assured  by  the  mainstem  impoundment. 
Absent  this,  the  economics  of  such  needed  in- 
basin  Investment  now  are  discouraged  or  im- 
paired. 

(3)  Pennsylvania  In-basin  needed  new  and 


-     8525 

replacement  baseload  thermal  electric  pow- 
er plants  require  cooling  water  supplied  by 
assured  firm  mainstem  flow,  assured  by  the 
mainstem  impoundment.  Absent  this,  their 
construction  now  is  prohibited,  unless  they 
commit  to  reduce  output,  or  are  able  to  fi- 
nance and  construct  separate  reservoirs  to 
supply  cooling  water  for  operation  during 
mainstem  seasonal  and  other  low  flow  pe- 
riods. 

(4)  Pennsylvania  in-basln  increased  do- 
mestic, municipal  and  other  demands  re- 
quire additional  firm  supplies  of  water  of 
acceptable  quality  at  reasonable  cost,  as- 
sured by  the  mainstem  Impoundment.  Absent 
this,  Pennsylvania  in-basin  supplies  now  are 
faced  with  increased  mainstem  water  proc- 
essing costs,  including  desalination,  for  its 
seasonal  and  other  low  flow  periods. 

Pennsylvania  In-basln's  Increased  water 
needs  are  legaUy  fundamental  to  its  citi- 
zens' welfare.  They  can  be  met: 

nrom  the  mainstem  impoundment,  that 
New  Jersey  must  support  as  the  condition 
of  continuing  to  divert  up  to  100  mpd  of 
mainstem  flow  trans-basin.  Or,  tor  a  while. 

From  the  65  mpd  increase  in  mainstem 
flow  on  suspension  of  New  Jersey's  existing 
trans-basin  withdrawal  thereof,  on  obstruc- 
tion of  the  mainstem  impoundment. 

The  existing  lack  of  assured  firm  main- 
stem  flow  now  increases  consumer  and  other 
costs   of  Pennsylvania  in-basin   citizens.* 

CONCLUSION 

Accordingly,  to  protect  its  in-basin  citi- 
zens' welfare.  In  these  premises  Pennsyl- 
vania: 

May  request  New  Jersey  officially  to  sup- 
port construction  of  the  mainstem  impound- 
ment now,  or  to  suspend  trans-basin  with- 
drawals from  the  mainstem. 

If  New  Jersey  declines  to  support  such 
'construction  now  and  to  suspend  trans-basin 
withdrawals,  may  exercise  its  right  (spe- 
ciflcaUy  preserved  by  PA-NJ  contract.  Decree 
Sees.  VA.  and  X,  and  Compact  Sec.  3.4,) 
to  obtain  from  the  US  Supreme  Court  relief 
against  continued  New  Jersey  trans-basin 
withdrawals  from  the  mainstem. 

This  existing  Pennsylvania  In-basln  right, 
to  New  Jersey  support  of  the  Impoundment 
or  to  non-diversion  of  mainstem  fiow  trans- 
basin  (preserved  by  enactment,  contract. 
Decree,  and  Comijact) ,  cannot  be  obstructed 
or  otherwise  Impaired  by  another  State  or 
States,  acting  separately,  together,  or  Joint, 
ly  as  the  Delaware  River  Basin  Commission. 

rOOTNOTES 

'  Decree  Section  V,  "Diversions  by  New  Jer- 
sey Authorized  Under  Specified  Conditions." 
(Section  V3.,  not  pertinent  here,  authorizes 
New  Jersey  to  make  additional  trans-basm 
diversions  from  the  Delaware  (usually  called 
300  mgd)  if  New  Jersey  finances  additional 
storage  and  makes  compensating  releases 
from  it  back  to  the  River.  And,  Section  V£. 
repeats,  the  total  trans-basin  amount  New 
Jersey  may  divert  under  Section  V_A.  "with- 
out compensating  releases"  if  it  supports  this 
mainstem  impoundment  above  Tocks,  "shall 
not  exceed  an  average  of  100  m.g.d.")  State 
of  New  Jersey,  Complainant,  v.  State  of  New 
York  and  City  of  New  York,  Defendants, 
Pennsylvania  and  Delaware,  Intervenors,  347, 
U.S.  995  at  1001.  98L  ed  1130  (June  7.  1954). 

'Repiort  to  the  Commonwealth  of  Penn- 
sylvania Department  of  Forests  and  Waters 
on  Wallpack  Bend  Dam  and  Reservoir  on 
the  Delaware  River  at  Bushkill.  Pennsylvania. 
Albright  &  Friel   (September  1.  1955). 

•The  Decree  affirmed,  thus,  only  existing 
uses  "not  involving  a  diversion  outside  the 
Delaware  River  watershed"  (Sec.  VI.  347  U.S. 
at  1002.  emphasis  added) . 

«Por  example,  one  of  his  claimed  "trans- 
basin  alternatives"  to  the  mainstem  im- 
poundment Is  New  Jersey's  full  withdrawal 
of  the  100  mgd  (whose  trans-basin  diversion 


8526 


tills 


r;st. 


tl  lis  ( 


the 


requires  New  Jersey  to 
of  the  mainstem 
now  uses  over  sixty  of 
plans:  (a)  to  reconstrucjt 
slon  canal  to  take  the 
struct  a  new  balancing 
Bun",   to   store   It   in. 
referendum  to  finance 
tlon,  $10  million,  was 
November  1975.) 

(The  ■•additional"  Ne*r 
water  supply  needs  that 
are  "additional"  to  thoqe 
basin  needs  now  being 
withdrawal  of  up  to  thin 

^  Senator  Case  (N.J.) : 
would  be  used  to  create 
ervolr  to  be  used  for 
trol,  hydroelectric  powei 
reatlon.  In  view  of  the 
parched  our  part  of 
than  4  years,  it  is  clearly 
tional  water  resources  b« 
ly  as  possible." 

Senator     Scott     (Pa 
It    is    well    known    tha ; 
prising  the  Delaware 
vania.  New  Jersey,  and 
fering  from  a  serious 
from  4  successive  years 
tlons.  The  day  before 
House,    the    Governors 
these  States  met  with 
consider  this  grave  prob 

Senator  Kennedy    (N 
Reservoir  will  provide 
tional   water  storage 
phla  and  other  cities 
the  Tocks  Island 
today,  PhUadelphia  and 
be  facing  as  critical  a 
now  do.  The   action 
means  that  Tocks 
ready." 

Senator  Javits  (N.Y.) 
meeting  was  important 
River  Basin  on  which 
about  50  percent  of  its 
said  that  if  the  [Tocks 
pleted  we  might  have  n 
it  Is  critically  important 

'As  noted,  page  6, 
avers  trans-basin  New 
"low  cost"  alternatives  tc 


I  upport  construction 
Impoui  dment) !  New  Jersey 
100  mgd,  dally.  It 
its  Delaware  diver- 
and  (b)  to  con- 
reservoir,  "Six  Mile 
New   Jersey's   bond 
canal  reconstruc- 
jtublicly  defeated  in 


Jersey  trans-basin 
Governor  speaks  of. 

New  Jersey  trans- 
i^et  by  its  mainstem 
100  mgd.) 

'Part  of  the  acreage 
a  37-mlle-long  res- 
T  supply,  flood  con- 
and,  of  course,  rec- 
drought  which  has 

country  for  more 
necessary  that  addi- 
developed  as  qulck- 


I  wat  er 


tie 


Reservi  ir 


Island 


N<  w 


Ne  V 


"Mr.     President, 

the    States    com- 

Rl^er  Basin — Pennsyl- 

Delaware — are  suf- 

shortage  resulting 

of  drought  condl- 

yeiterday  at  the  White 

and    Senators    from 

President  ...  to 

em." 

y.) :    "Tocks  Island 

l^ighly  needed  addl- 

for  Phlladel- 

the  Delaware.  If 

were  In  existence 

Camden  would  not 

w4ter  problem  as  they 

yesterday   .   .   . 

Reservoir  will  be 


ca  )acity 
al(  >ng 


tasen 


That  White  House 
to  "the  Delaware 
Tork  depends  for 
water.  Indeed,  it  is 
project  were  com- 
water  problem.  So 


Jersey's  Governor 

Jersey  has  numerous 

meet  its  own  needs. 


THE  GROWING  POSTAL  DILEMMA 


HON.  JAMES  ABDNOR 


1  iAKOTA 


OF  sotnH 
IN  THE  HOUSE  OP 

Monday,  Mardh  29,  1976 


RE  PRESENT ATIVES 


in 


-cla!  s 


Mr.  ABDNOR.  Mr 
aflSicting  the  U.S 
no  sign  of  abating 
there  are  new  reports 
lost  deliveries,  cuts 
nothing  of  mounting 
Rural  America  is 
because  of   the 
third-  and  fourth 
metic  attempt  to  reduc^ 
cutbacks  in  rural 
unjustified    because, 
closing   third-   and 
could  save  only  $100 
$2.4  billion — in 
second,  they  do  not 
is  causing  the  bulk  of 

In  their  March  17 
deen,  S.  Dak.  America^ 
thoughtful  editorial 
would  like  to  share  it 


I  Speaker,  the  crisis 

Postal  Service  shows 

Indeed,  every  day 

of  mangled  mail, 

service,  to  say 

costs  and  deficits. 

part]  cularly  concerned. 

threatened   closure   of 

offices  in  a  cos- 

the  deficit.  These 

Arterica  are  totally 

first,    savings    by 

fourth-class   offices 

riillion  of  the  over 

1974 — Annual  deficit;  and 

to  touch  what 

deficit. 


begin 


tie( 


'dition,  the  Aber- 

-News  had  a  very 

this  dilemma.  I 

my  colleagues : 


oh 
with 


EXTENSIONS  OF  REMARKS 

Postal  Sebvice  Has  Become  Less  Than 
Satisfactory 

The  Postal  Service  was  once  the  pride  of 
the  United  States  and  the  subject  of  mottos 
proclaiming  the  dedication  of  the  letter  car- 
riers. Today  the  employees  continue  to  be 
dedicated  but  the  service,  under  the  direction 
of  a  quasipublic  corporation,  has  become  lesa 
satisfactory  and  postal  rates  have  skyrock- 
eted. 

The  public,  during  a  year  when  patriotism 
is  being  emphasized,  is  ironically  increasing 
the  Intensity  of  Its  criticism  of  delayed  de- 
liveries and  the  management  of  the  Postal 
Service  has  now  announced  three-day  opera- 
tion as  a  possible  remedy  in  dealing  with 
financial  problems. 

The  three-day  service  suggestion  has  not 
been  approved.  It  is  described  as  one  of  the 
options.  But  persons  suspicious  of  govern- 
ment maneuvering  fear  it  is  being  mentioned 
to  make  flve-day  service  more  palatable.  The 
reduction  of  service  to  Ave  days  a  week  is  a 
serious  threat.  Such  reduction-  should  not 
be  tolerated  any  more  readily  than  three- 
day  proposal. 

The  theory  that  service  of  the  Post  Office 
would  improve  under  its  new  Independent 
status  was  worth  exploring  but  in  practice  it 
has  not  worked. 

The  goal  must  be  for  better  service,  not 
curtailed  service.  Action  must  be  taken  that 
will  regain  confidence  of  the  people  who 
should  be  encouraged  to  use  the  mail.  Dis- 
couraging use  of  the  mall  system  further 
diminishes  It  and  adds  to  financial  problems. 

The  Congress  and  proper  government  agen- 
cies should  see  to  it  that  understanding 
guidance  and  financial  support  be  given  the 
Postal  Service  until  it  is  on  the  right  track. 

If  after  this  guidance  the  system  still  ap- 
pears to  be  losing  efficiency  It  may  be  neces- 
sary for  the  Congress  to  terminate  the  special 
status  of  the  Postal  Service  and  revert  to  the 
former  system. 

The  Independent  management  of  the 
Postal  Service  seems  to  have  forgotten  that 
the  Founding  Fathers  approved  federal  sub- 
sidles  because  it  was  their  Intention  that 
the  postal  system  should  engourage  free  fiow 
of  information.  They  were  of  the  opinion  that 
the  postal  system  was  a  necessary  service  of 
government  and  not  a  business. 
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NUCLEAR  POWER  IS  VITAL  TO  THE 
NEEDS  OF  IDAHO  AND  U.S. 
ECONOMY 


HON.  GEORGE  HANSEN 

OF    n)AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  HANSEN.  Mr.  Speaker,  the  United 
States  now  imports  over  50  percent  of  our 
oil  consumption.  Rapid  development  of 
nuclear  power  is  a  must  without  which 
the  Nation's  economy  will  falter  while 
the  United  States  becomes  more  and 
more  dependent  on  foreign  sources  of 
energy.  America  cannot  stand  idly  by, 
leaving  its  well-being  in  the  hands  of 
undependable  foreign  sources.  While  all 
domestic  fuel  sources  must  be  developed, 
the  Nation's  greatest  reliance  in  the  im- 
mediate future  must  be  placed  on  coal 
and  nuclear  energy.  Idaho  has  a  big 
stake  In  the  Nation's  nuclear  program 
and  nuclear  energy  is  the  target  of  a 
well-organized  drive  to  ban  Its  use.  The 
basis  of  that  campaign  is  that  nuclear 
energy  Is  not  safe.  This  is  a  very  er- 
roneous assessment.  The  occupational 
safety  record  of  the  nuclear  industry  is 


outstanding  when  compared  with  com- 
peting energy  industries. 

In  the  more  than  20  years  that  nuclear 
energy  has  been  in  use  for  power  pro- 
duction there  has  been  not  one  death  due 
to  radiation  effects.  But  the  safety  record 
of  the  nuclear  industry  is  no  guarantee 
for  the  future.  That  is  why  we  insist  that 
safety  standards  must  be  the  most  strin- 
gent, the  most  uncompromising  for  any 
industry.  And  Idaho  is  showing  the  way 
in  this  regard. 

Mr.  Speaker,  I  stress  that  the  risks 
to  workers  and  the  public  from  potential 
accidents  in  nuclear  powerplants  are 
very  small.  A  recent  study  for  the  now 
renamed  Atomic  Energy  Commission — 
ERDA— foimd  that  the  likelihood  of  be- 
ing killed  in  any  1  year  in  a  reactor  ac- 
cident is  one  chance  in  300  million,  while 
the  likelihood  of  being  injured  Is  one 
in  150  million.  The  study  judged  the 
likelihood  of  a  core  melt  accident  as  one 
in  17,000  per  reactor  per  year.  With  100 
reactors  operating,  as  is  anticipated  for 
the  United  States  by  1980,  this  means 
that  one  such  accident  would  occur,  on 
the  average,  every  one  and  three-quarter 
centuries. 

If  the  United  States  can  get  200  nu- 
clear-generating stations  on  line  by 
1985  it  will  reduce  the  Nation's  oil  re- 
quirements by  6  million  barrels  per  day. 
That  is  just  about  the  quantity  of  oil  we 
have  been  importing,  which  demonstrates 
the  Importance  of  expanding  our  use  of 
nuclear  energy  as  rapidly  as  possible. 

Mr.  Speaker,  energy  plays  a  funda- 
mental role  In  the  country's  economic 
life.  An  ample  supply  of  energy  is  es- 
sential to  production.  Production  is  es- 
sential for  jobs,  and  without  jobs  our 
country  woiid  be  in  chaos  and  ruin. 

I  am  committed  to  a  policy  and  pro- 
gram to  serve  that  objective.  If  we  are 
going  to  have  full  emplojmient,  we  need 
3  percent  annual  growth  in  energy.  Un- 
less we  have  nuclear  energy,  we  are  not 
going  to  have  3  percent  growth  in  energy. 

Mr.  Speaker,  antinuclear  advocates  are 
essentially  anti-growth  or  slow-growth 
proponents.  That  means  jobs  will  not 
increase,  and  in  some  industries  there 
would  be  layoffs  if  these  critics  of  nuclear 
power  got  their  way.  Moreover,  prices 
would  rise,  and  some  sharply. 

WhUe  conservation  represents  one 
small  answer  to  the  Nation's  energy 
scarcity  problem,  it  will  not  alone  solve 
the  crisis.  There  still  will  be  the  need  for 
increased  energy  in  the  next  15  to  25 
years  because  of  greater  consumption. 

Mr.  Speaker,  recent  Bureau  of  Mines 
estimates  show  that  the  use  of  coal  will 
rise  from  its  present  18  percent  of  total 
energy  supplies  to  21  percent  by  the  turn 
of  the  century,  and  coal  In  Itself  Is  not 
the  answer  to  the  problem.  Nuclear  power 
will  have  to  supply  a  large  part  of  the 
rest  of  the  coimtry's  total  energy  needs. 
According  to  the  Bureau  of  Mines,  nu- 
clear power  is  expected  to  rise  from  less 
than  2  percent  at  present  to  about  28 
percent  by  the  year  2000,  a  spectacular 
Increase.  This  could  generate  about  1.5 
million  jobs  in  construction,  manufac- 
turing, transportation,  warehousing,  and 
distribution. 

If  you  pull  the  plug  on  nuclear  energy, 
you  are  just  pulling  the  plug  on  the  whole 
economy.  Unless  the  Nation  moves  ahead 


March  29,  1976 

rapidly  to  develop  nuclear  power  we  will 
all  be  in  trouble  regarding  employment, 
buying  power,  living  standards,  and  our 
whole  way  of  life. 

Mr.  Speaker,  a  series  of  initiative  peti- 
tions in  16  States  seeks  to  impose  onerous 
restraints  on  both  existing  and  proposed 
nuclear  facilities.  If  California's  Proposi- 
tion 15  to  Impose  a  moratorium  on  nu- 
clear-energy development  is  approved  by 
voters  on  June  8,  State  after  State,  caught 
in  emotionalism,  could  follow  suit. 

It  is  a  reaction  to  what  I  believe  is  a 
hysteria.  It  is  almost  a  popular  fashion  to 
be  for  the  elimination  of  nuclear  energy. 
The  effect  of  the  various  State-proposed 
restrictions  on  nuclear  power  would  be 
to  raise  the  cost  of  electricity.  This  would 
hurt  consumers  and  workers  and  produce 
a  ripple  effect  throughout  the  economy 
that  would  raise  the  price  of  all  goods 
and  services. 

Mr.  Speaker,  Representative  Mike  Mc- 
CoRMACK,  Democrat  of  Washington,  has 
said  there  is  neither  moral  nor  intellec- 
tual justification  for  the  ciurent  obses- 
sion with  hypothetical  hazards  of  nuclear 
energy. 

He  said: 

The  campaign  to  undermine  nuclear  energy 
Is,  in  effect,  a  campaign  to  cause  additional 
unemployment. 

Representative  McCormack  heads  a 
House  subcommittee  on  energy  research 
as  well  as  two  subcommittees  of  the  con- 
gressional Joint  Committee  on  Atomic 
Energy. 

He  said: 

Cutting  back  on  nuclear-energy  produc- 
tion will  mean  Increased  imemployment 
among  American  workers,  not  only  those  in- 
volved in  the  construction  of  the  nuclear 
plants  themselves,  but,  far  more  Important, 
those  mvolved  in  permanent  industries  which 
require  the  energy  produced. 

Mr.  McCoRMACK  said: 

The  chance  that  a  person  will  be  killed 
from  a  nuclear  accident  in  a  nuclear-power 
plant  in  1980  when  the  U.S.  Is  expected  to 
have  100  plants  on  line  Is  about  one  In  five 
billion,  or  the  chance  of  being  struck  by  a 
meteor. 

Mr.  Speaker,  I  hope  the  Nation  wakes 
up  to  its  energy  needs  and  responsibilities 
before  we  are  all  taking  cold  showers  In 
the  dark. 


UNIQUE      COMPANY     GIVES     DEAF 
EMPLOYEES  A  CHANCE 


HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  25,  1976 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  recently,  I  came  across  a  maga- 
zine article  in  a  publication  entitled  "The 
Smaller  Manufacturer,"  which  dealt 
with  the  success  in  small  business  by  a 
determined  resident  of  Mars,  Pa.,  a  com- 
munity in  my  district. 

The  W.  W.  Lord  Manufacturing  Co.,  a 
welding  business,  is  run  by  Winston  W. 
Lord,  who  is  deaf  and  who  employs  the 
deaf  in  his  business. 

Winston    Lord    started    his    welding 
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business  in  1971.  He  is  now  34  years  of 
age  and  has  been  deaf  since  the  age  of  2 
years. 

I  am  proud,  Mr.  Speaker,  of  this  young 
man's  success  and  I  wEint  to  share  it 
with  other  Members  of  Congress  and 
those  across  the  Nation  who  might  take 
hope  from  the  story  of  Winston  Lord: 
W.  W.  Lord  Mantjfacttjbinc  :  Maes  Company 
Is  Training  Ground  for  Deaf 
(By  Patricia  Vido) 

A  unique  on-the-job  training  program  is 
helping  deaf  employdl  at  W.  W.  Lord  Manu- 
facturing, Mars,  perfect  their  welding  skills. 

The  program  is  a  joint  venture  of  the  com- 
pany founded  four  years  ago  by  a  deaf  young 
man  and  the  Bureau  of  Vocational  Rehabili- 
tation of  the  Pennsylvania  Department  of 
Labor  and  Industry. 

The  Bureau  supplies  and  pays  a  certified 
welding  instructor  who  teaches  the  full-time 
workers  three  nights  a  week  for  three  hours 
at  the  plant,  located  on  Brickyard  HIU  Road. 

LORD  TTNSTJCCESSFUI.  AT  FINDING  WORK 

Concern  for  the  handicapped  came  natu- 
rally to  Winston  W.  "Herk"  Lord,  owner  of 
the  company,  who  has  been  deaf  himself 
since  he  was  stricken  with  spinal  meningitis 
at  the  age  of  two.  Now  34,  Lord  started  his 
own  steel  fabricating  business  in  1971  after 
10  years'  experience  with  an  employer.  His 
firm  does  carbon  steel,  stainless  steel  and 
aluminum  welding. 

Lord's  own  attempts  to  get  his  first  job 
after  graduation  from  the  Western  Pennsyl- 
vania School  for  the  Deaf  were  discouraging, 
according  to  his  mother,  Christine  Lord,  who 
gave  up  her  job  as  a  beautician  after  35 
years  to  manage  her  son's  business. 

Although  he  had  had  three  years  of  train- 
ing in  typesetting  and  printing.  Lord 
couldn't  find  a  Job,  largely,  his  mother  be- 
lieved, because  prospective  employers  were 
afraid. 

"They  made  excuses,"  she  recalled,  "like 
he  might  not  see  a  fork  lift  and  said  it  would 
be  too  dangerous." 

Pointing  to  the  company's  low  accident 
rate  for  the  type  of  biisiness  it  is,  Mrs.  Lord 
discounted  those  fears.  She  contended  deaf 
employes  compensate  for  their  hearing  loss 
by  sharpening  their  senses  of  sight  and  touch 
to  be  alert  to  potential  hazards  on  the  job. 
The  company  has  no  problem  with  absentee- 
ism, she  added. 

Lord  worked  for  a  year  for  Carl  Strutz  and 
Co.,  Mars,  and  then  left  with  a  company 
foreman  who  started  his  own  fabricating 
business  in  Saxonburg. 

He  worked  there  untU  the  company  went 
out  of  business.  Then  with  a  hand  brake,  a 
welding  machine,  a  shear  and  a  loan  of 
$3,000  his  mother  obtained,  he  opened  his 
own  shop. 

EMPLOYES*    SKILL    AT   FIRST   VARIED 

Word  of  the  business  traveled  through 
closely-knit  clubs  and  associations  for  the 
deaf  in  the  Pittsburgh  area,  and  men  who'd 
had  the  same  difficulties  in  getting  a  job  that 
Lord  initially  faced,  began  visiting  his  shop 
and  inquiring  about  work. 

Lord  now  employs  six  deaf  workers  who 
take  the  class  along  with  him  and  his  wife, 
Georgetta,  also  deaf,  who  wants  to  learn  her 
husband's  business  now  that  their  three 
children,  twins  Winston  Jr.  and  Sally  Ann, 
9,  and  Paul  8  are  in  school.  The  family  lives 
at  First  Avenue  and  Second  Street  in  Va- 
lencia. 

The  employees  are  Paul  E.  Baseler,  Glb- 
sonla;  Kermit  E.  McNeish,  Church  Road, 
Penn  Township:  George  T.  Patterson,  West 
Sunbury;  Harry  Young,  Route  68,  Evans 
City;  MiUard  "Dean"  McCulley,  Myoma,  and 
Richard  Manol,  Evans  City. 

The  employes  had  vanring  degrees  of  sklU 
when  they  arrived  at  Lord  Manufacturing. 
Some  had  a  little  welding  experience.  Others, 
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like  Patterson,  a  former  barber,  were  nov- 
ices. Instructor  Ken  Delaney  of  New  Castle 
marveled  at  his  pupils'  ability,  according  to 
C.  Eugene  Klngsley,  placement  counselor  for 
the  Biu^au  of  Vocational  ItehabUitation, 
since  they  couldn't  depend  on  sound  as  do 
many  welders  to  give  an  indication  of  their 
work. 

Communication,  which  Delaney  had  ex- 
pected to  be  a  major  problem,  has  been 
smooth.  The  instructor  speaks  to  the  group 
and  those  who  can  read  lips  use  sign  lan- 
g^uage  to  relay  instructions  to  employes  who 
don't  Up  read. 

The  evening  classes  were  begun  in  October, 
1975,  when  Mrs.  Lord  contacted  Pennsylvania 
Technical  Assistance  Program  Network 
(Penn-TAP),  for  some  help  in  further  train- 
ing the  employes.  PennTap  in  turn  con- 
tacted Klngsley's  office  and  he  undertook 
planning  for  the  on-the-job  training  pro- 
gram. 

The  purpose  is  two-fold.  It  wiU  provide 
employes  with  necessary  skills  to  make  them 
proficient  welders  and  train  key  individuals 
to  pass  on  those  techniques  to  new  em- 
ployes. 

Klngsley  said,  "There  are,  to  our  knowl- 
edge, no  schools  in  welding  that  offer  this  to 
the  deaf,  or  if  they  do,  they  have  problems  in 
communication  due  to  the  fact  that  It  Is 
an  aU  hearing  school." 

The  placement  director  said  he  foresees 
some  of  the  workers  or  clients  becoming  ex- 
perts at  the  welding  trade  under  Lord,  who 
is  an  exacting  boss  and  demands  quality 
work.  Indicating  one  employe,  Klngsley  told 
how  the  man  refuses  to  be  idle.  During  the 
evening  sessions,  if  a  piece  of  work  Is  left  tin- 
done  by  a  student  who  leaves,  hell  finish  it. 

A  big  advantage  of  the  program  is  that 
the  deaf,  who  would  be  lost  In  a  classroom 
with  a  majority  of  students  who  can  hear, 
are  getting  individual  attention.  In  addition, 
'  bringing  an  instructor  to  the  job  site  is  much 
less  expensive  than  the  cost  of  sending  in- 
dividual students  away  for  schooling.  The  In- 
struction aids  the  Lord  company  by  giving 
them  workers  who  can  do  a  quality  Job. 

Besides  work  and  on-the-job  training,  one 
of  the  men  and  Mrs.  Lord  are  taking  blue 
print  reading  at  Butler  County  Community 
College.  Lord  also  took  blue  print  reading 
and  drafting  as  the  ooUege's  first  deaf  stu- 
dent. 

His  firm,  which  started  out  fabricating 
refuse  containers,  has  expanded  to  do  sub- 
contracting for  various  area  firms  that  have 
international  contracts.  The  company  has 
supplied  large  tanks  for  hauling  sludge, 
smaU  cable  reels  for  shipment  to  Thailand 
and  small  fabricating  pajrts  for  a  steel  mill 
in  Poland  being  built  by  Swindell -Dressier, 
of  Pittsburgh. 


CHURCHILL  ON  DEFENSE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  MURTHA.  Mr.  Speaker,  40  years 
ago  Winston  Churchill  sounded  a  call 
against  totalitarianism  that  was  ignored 
by  his  own  nation  and  its  allies  until 
war  was  forced  UF>on  them. 

Recently,  Churchill's  grandson,  named 
for  the  famous  British  statesman,  com- 
mented in  an  interview  that  he  found 
serious  parallels  between  the  1930's  ex- 
perience and  recent  activities  in  Africa. 

Speaking  of  the  Soviet  Union  In  today's 
world,  Churchill  found  similarities  with 
earlier  world  events: 
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What  worries  me 
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Moreover,  he  sees 
beyond  Africa  to  the 
Western  Allies : 

If  they  are  tempted 
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for  very  many  more 
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HON.  CLIFFORD  ALLEN 

OF    TENNISSEE 

IN  THE  HOUSE  OF  RBPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  ALLEN.  Mr.  Sp<  aker,  on  March  11, 
1976,  I  introduced  a  b  11  which  has  long- 
range  beneficial  implications  for  the 
futiu-e  welfare  of  woiien  in  this  coun- 
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try,  and  is  not  without  benefits  for  men. 
The  bill  is  H.R.  12407.  It  is  a  simple  pro- 
vision. It  would  put  as  a  condition  of  the 
use  of  the  lower  joint  tax  rate  for  mar- 
ried couples  a  requirement  that  both 
marital  partners — regardless  of  the  in- 
come of  each,  and  even  if  one  devotes 
his  or  her  efforts  exclusively  as  a  home- 
maker — concede  and  either  swear  or 
aflarm  on  the  1040  that  each,  in  fact, 
owns  half  of  all  the  income,  assets  and 
liabilities  of  the  marriage  partnership, 
excluding  premarital  assets  and  liabili- 
ties. 

This  concept  could  also  have  the  effect 
of  cutting  in  half  the  inheritance  tax 
that  would  have  to  be  paid  by  the  sur- 
viving spouse  in  the  event  of  the  death 
of  either. 

The  joint  income  tax  rate,  being  fa- 
vorable, is  a  privilege  which  Congress,  for 
good  and  substantial  reason,  can  condi- 
tion. 

H.R.  12407  would  condition  it  by  effec- 
tively converting  into  a  reality  what  has 
always  before  been  no  more  than  a  fic- 
tion— the  fiction  of  the  joint  income  of 
a  married  couple.  For  aU  the  millions 
of  married  women  who  are  homemakers 
as  well  as  for  all  the  working  married 
women  whose  salaries  are  less  than  those 
of  their  husbands,  there  has  never  been 
a  legal  right  to  half  of  all  the  family 
income  and  assets,  and  these  women 
have  been  signing  joint  income  tax  re- 
turns merely  in  the  capacity  of  figure- 
heads. 

This  bill  simply  says  that  the  word 
"joint",  referring  to  income  in  the  Inter- 
nal Revenue  Code,  shall  mean  exactly 
that  in  reality. 

I  suggest  to  the  esteemed  Members  of 
the  House  that  this  Nation  would  not 
condone  legally  classifying  any  other 
group  of  persons  as  economic  dependents, 
while  we  have  closed  our  eyes  all  these 
years  and  permitted  married  women, 
particularly  those  who  are  not  employed 
outside  the  home,  to  be  economic  de- 
pendents. Such  women  do  not  have  a 
legal  fight,  in  most  of  our  States,  to  any 
more  than  the  "necessities,"  and  they 
have  to  at  least  file  for  a  legal  separation 
to  establish  a  fight  to  that. 

This  bill  would  be  just  one  step  toward 
rectifying  this  unjustifiable  and  ancient 
inequity. 

If  a  nonemployed  married  woman  and 
her  husband  signed  such  a  special  oath, 
conceding  and  attesting  that  .she  in  fact 
owned  one-half  of  all  the  family  income, 
assets  and  liabilities,  and  her  husband 
signed  a  similar  oath  in  order  to  qualify 
for  the  joint  rate,  such  a  woman  would 
then  establish  strong  evidence  which 
could  rebut  any  assumption  that  when 
either  dies,  the  partner  owned  all  the 
property  and  should  pay  an  inheritance 
tax  based  on  the  value  of  all  of  the  prop- 
erty, instead  of  just  half;  thereby  re- 
ducing the  inheritance  tax  by  at  least 
50  percent  to  be  paid  by  the  surviving 
spouse. 

There  are  other  implications.  If  a  non- 
employed  married  woman  and  her  hus- 
band both  swear  that  each  owns  one- 
half,  there  would  be  no  reason  why  such 
a  woman,  for  example,  could  not  make 
social  security  contributions  on  her  half; 
why  she  could  not  establish  her  own  pen- 
sion plan;  why  she  could  not  establish 
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credit  In  her  own  name  based  on  her  half 
ownership;  and  other  benefits  would 
ensue. 


STATEMENT  ON  AMTRAK 


HON.  MAX  S.  BAUCUS 

or    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  I  rise  today 
to  address  Montana's  needs  for  the  con- 
tinuation of  Amtrak's  services.  Whether 
or  not  to  retain  existing  Amtrak  lines 
Is  an  important  issue  in  my  district  be- 
cause Amtrak  provides  important  trans- 
portation links  for  many  smaller  Mon- 
tana communities. 

Montana  has  the  advantage — and  I 
hasten  to  add  a  much  needed  advan- 
tage— of  two  Amtrak  routes.  Our  north- 
em  route  runs  from  Chicago  through 
Grand  Forks,  N.  Dak.,  across  the  top  of 
Montana  through  Havre  and  Glacier 
Park  and  then  onto  Seattle.  The  south- 
em  route  also  starts  in  Chicago,  runs 
through  Bismarck,  N.  Dak.,  Billings, 
Butte,  and  Missoula  in  Montana  and 
onto  Everett,  Washington  via  Wenatchee 
and  Spokane. 

The  northern  route  is  not  in  danger  of 
being  discontinued.  It  runs  daily  and  Is 
more  heavily  used  than  the  southern 
route  because  the  latter  nms  only  three 
time  per  week.  The  northern  route  is  used 
a  great  deal  by  businessmen  for  points 
between  Chicago  and  Seattle.  Montanans 
use  the  northern  route  extensively  for 
visiting  relatives,  seeing  business  con- 
tacts or  going  to  recreational  sites.  For 
example,  in  1975,  over  25,000  passengers 
boarded  and  left  the  train  at  Whitefish, 
a  popular  ski  resort  in  northwestern 
Montana. 

However,  the  southern  route  is  in  dan- 
ger of  being  dropped.  The  President's  de- 
cision to  cut  $62  million  from  his  trans- 
portation budget  prompted  Amtrak's 
proposal  to  discontinue  the  southern 
route.  I  think  this  would  be  a  grave  mis- 
take for  at  least  three  reasons.  First, 
it  is  a  major  form  of  transportation  for 
people  in  the  rural  areas.  Many  Mon- 
tanans use  the  southern  route  of  Amtrak 
extensively  to  conduct  business.  Second, 
we  are  in  a  period  of  an  energy  crisis  and 
should  encourage  the  use  of  mass  trans- 
portation, not  discourage  it.  Third,  Am- 
trak is  still  in  its  infancy  and  should  be 
given  a  chance  to  prove  itself.  It  would 
not  have  this  chance  if  we  cut  appro- 
priations, Mr.  Speaker. 

The  southern  route  may  not  be  used 
as  much  as  other  routes,  but  it  is  used 
extensively.  For  example,  nearly  100,000 
people  got  on  and  off  the  trains  in  Mon- 
tana last  year.  And,  the  committee  must 
remember  that  snow  often  closes  Mon- 
tana roads  and  grounds  its  airlines.  Dur- 
ing such  times,  Amtrak  trains  are  the 
only  way  people  can  travel.  Closing  the 
southern  line  would  cause  hardships  for 
many  Montanans,  especially  senior  cit- 
izens who  rely  on  Amtrak  as  a  major 
source  of  transportation. 

Another  reason  to  retain  the  Amtrak 
route  is  its  energy  efficiency.  Trains  use 
far  less  energy   than  other  modes  of 
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transportation.  Comparatively  speaking 
the  trains  ability  to  carry  more  passen- 
gers longer  distances  with  less  energy  use 
justifies  its  existence.  We  must  not  for- 
get that  an  energy  shortage  exists  in  this 
Nation,  and  we  should  support— not 
abandon — energy  eflBcient  transportation 
modes. 

The  55  mile  per  hour  speed  limit  that 
Congress  imposed  nationally  has  reduced 
automobile  usage.  In  large  States,  like 
Montana,  it  is  faster  to  take  the  train 
than  to  use  a  car  and  sometimes  faster 
than  plane  service.  The  gas  shortage  will 
get  worse,  making  the  car  a  less  reliable 
form  of  transportation  and  placing  a 
greater  burden  on  rail  passenger  service. 
Also,  the  adverse  economic  impact  of 
lost  jobs  and  reduced  tourism  would  be 
great  in  my  State.  Montanans  just  can- 
not afford  these  losses  with  our  current 
economic  slump.  Though  unemployment 
is  decreasing  nationally,  Montana's  is  in- 
creasing beyond  10  percent— Montana 
can  expect  to  lost  200  to  250  Amtrak  jobs 
and  many  millions  of  dollars  in  revenue 
if  the  southern  route  is  closed. 

Many  people  traveling  to  Yellowstone 
Park  in  the  summer  and  to  ski  resorts  in 
the  winter  simply  will  not  come  without 
adequate  train  service.  For  example,  one 
ski  resort  alone  estimates  that  over  500 
of  its  patrons  use  the  southern  Amtrak 
routes. 

The  need  for  Amtrak  and  its  poten- 
tially expandable  use  in  Montana  Is 
great.  My  proposal  both  to  this  subcom- 
mittee and  to  Amtrak  Is  not  discontinue 
the  southern  route  but  to  retain  and  ex- 
pand it  as  well  by  putting  it  on  a  daily 
schedule.  A  common  complaint  from  peo- 
ple who  would  like  to  use  the  southern 
train  more  is  that  they  must  take  at  least 
a  3-day  trip.  They  must  plan  1  day 
for  travelling,  1  for  layover  and  1  to  re- 
turn. Weekend  visits  are  impossible.  In 
my  view,  it  is  ludicrous  not  to  have  daily 
service  to  the  most  populous  communi- 
ties in  Montana. 

Mr.  Speaker,  I  would  like  to  include  a 
transcript  of  a  radio  show  that  I  had 
with  Mr.  Paul  Reistrup,  the  president  of 
Amtrak.  Mr.  Reistrup  is  aware  of  Mon- 
tana's need  for  Amtrak  and  talks  of  sev- 
eral ways  Amtrak's  services  could  be  im- 
proved. 

The  following  Is  an  edited  transcript  of  a 
taped  interview  conducted  by  Montana's 
Western  District  Congressman,  Max  Baucus, 
of  Mr.  Paul  Reistrup,  President  of  AMTRAK, 
February  5, 1976. 

Hi.  This  la  Max  Baucus.  Today,  I'm  going 
to  be  talking  with  Mr.  Paul  Reistrup,  who 
is  President  of  AMTRAK.  The  reason  is  be- 
cause we've  learned  that  there  are  plans  to 
eliminate  the  southern  AMTRAK  route  in 
Montana.  Mr.  Reistrup  and  I  are  going  to  talk 
about  what's  involved  here,  and  to  see  if  we 
can  do  something,  frankly,  to  prevent  that 
measure. 

Baucds.  I  wonder  If  you  could  teU  mb  first, 
Mr.  Reistrup,  what's  behind  this;  what's 
going  on? 

REisTRtTP.  The  situation  began  as  we  were 
asked  what  rail  operations  would  have  to  be 
trimmed  down  from  the  AMTRAK  system, 
should  our  budget  limitation  be  $378  mllUon. 
We  submitted  in  writing  to  Secretary  of 
Transportation  Coleman  the  possible  routes 
as  a  matter  of  conjecture  that  might  be  con- 
sidered and  still  comply  with  the  law — which 
requires  a  national  inter-city  network.  One 
of  the  routes  between  Chicago  and  Seattle 
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would  be  suspect  In  that  case,  because  the 
two  cities  would  still  be  tied  together  with 
one  route  rather  than  two. 

Baucus.  That  is  two  lines  in  Montana,  you 
mean. 
Reistrup.  Tes. 

Baucus.  I  see.  Well,  why  then  was  the 
southern  route  chosen  rather  than  the  north- 
ern in  Montana?  What  went  into  that? 

Reistrup.  SpeclflcaUy,  we  reaUy  were  not 
that  precise  in  our  determination  "in  house." 
But  the  Southern  route  runs  three  days  a 
week  a  large  part  of  the  year  and  loses  rela- 
tively more  money  during  that  period.  But 
actuaUy,  "in  hovise"  we  have  not  decided  on 
which  routes.  Very  clearly,  one  would  be 
suspect,  however,  in  this  situation. 

Baucus.  Why  does  the  Southern  route  lose 
more?  Is  that  because  there  are  fewer  trains 
per  week?  It  is  my  understanding  that  there 
are  more  trains  per  week  in  the  north  and 
fewer  In  the  south.  If  there  are  more  trains, 
there  should  be  more  passengers. 

Reistrup.  My  personal  feeling.  Congress- 
man, is  that  If  we  run  a  train,  we  should 
run  it  seven  days  a  week.  It's  hard  to  figure 
how  to  get  the  train  when  It  runs  only  on 
Friday,  for  Instance,  and  you  want  to  go 
Thursday  for  Thanksgiving  dinner.  We,  In 
this  particular  case,  of  course,  for  economic 
reasons  run  three  days  a  week  seasonally. 
We  at  AMTRAK  would  rather  nin  aU  of 
our  oi>erations  .  .  . 

Baucus.  But  you  have  the  physical  capa- 
bility, you  have  the  equipment  to  run  dally. 
Reis-trup.  We  do  at  this  time. 
Baucus.  Okay.  Then  the  reason  that  you 
haven't  is  what? 

Reistrup.  Economic.  Not  enough  money  to 
suppwrt  the  loss. 

Baucus.  I  see.  But  then  what  would  hap- 
pen if  you  did  run  dally? 

Reistrup.  If  we  ran  dally,  I  would  say  that 
it  would  be  Just  about  a  draw  between  the 
two  operations  and  I  think  that  is  a  very 
pertinent  question.  We  find  that  the  trains 
are  just  about  the  same  In  loading.  When  I 
rode  with  my  little  boy  and  when  we  turned 
back  at  Sandpolnt,  that's  Sandpolnt,  Idaho, 
and  I  rode  out  on  the  Southern  route  and 
back  on  the  Northern  route,  we  had  more 
on  the  southern  train  than  on  the  northern 
train. 

Baucus.  It's  been  crowded  when  I've  been 
on  the  southern  train,  very  crowded.  How 
many  passengers  are  there  now  In  the  north- 
ern route  per  week  as  compared  with  the 
southern  route? 

Reistrup.  Well,  our  latest  figures  are  for 
when   the   trains  were  dally,   and   that's   a 
fair  comparison.  The  southern  trains  carried 
over   30,000    In    August   and   the    northern 
trains,  36,000. 
Baucus.  So  they're  roughly  comparable. 
Reistrup.  Roughly  comparable. 
Baucus.  I  see.  Does  this  mean  that  the 
main  criterion  that  the  Southern  route  be 
dropped  Is  passenger  load? 

Reistrup.  Well,  right  now,  we  have  before 
Congress  a  proposed  route  criteria  for  de- 
termining which  train  operations  should  re- 
main. And  that  criteria  Is  a  mix  of  the  eco- 
nomic evaluation,  rldershlp,  alternate  means 
of  transportation,  environmental  considera- 
tion, safety,  and  so  forth.  So  under  the  cri- 
teria, if  Congress  does  not  turn  them  down, 
we  will  weigh  all  these  factors.  However, 
in  my  submission  to  Secretary  Coleman,  be- 
cause it  was  budgetary  In  natiire,  it  was 
strictly  based  on  numbers. 

Baucus.  How  did  the  two  Montana  routes 
compare  with  other  marginal  routes  In  the 
country.  I  think  Its  unfair  to  cut  off  one  In 
Montana  if  there  are  other  routes  In  the 
country  which  are  less  profitable  than  even 
one  of  the  two  In  Montana.  So  how  does  It 
compare  vrtth  the  other  routes  In  the  coun- 
try? 

Reistrup.  WeU,  It  would  compare  In  such 
a  way  that  there  would  not  be  discrimina- 
tory treatment.  In  fact,  one  of  the  strongest 
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routes  that  would  be  eliminated  is  one  that 
Just  started  through  Cleveland. 

Baucus.  One  thing  that  seems  particularly 
unfair  to  me  is  that  the  more  marginal 
routes  are  going  to  be  In  rural  areas.  It's 
Just  going  to  happen.  It  Just  seems  you 
should  have  a  buUt-ln  compensation  factor 
there. 

Reistrup.  I  agree  with  you  there.  So  doe* 
the  Board  of  Directors.  And  this  Is  why  their 
route  criteria,  which  I  hope  Congress  ap- 
proves and  will  let  go  into  effect,  weighs 
this.  I  know,  for  Instance,  when  Northwest 
Airlines  Is  not  flying  In  Montana,  we  are 
really  the  only  alternative. 

Baucus.  Both  Northwest  planes  and 
AMTRAK  trains  are  full  from  my  experience, 
and  I've  been  on  both.  What  are  you  doing 
personally  to  help  out  the  southern  route  in 
Montana? 

Reistrup.  Well,  what  we're  trying  to  do  Is  . 
operate  better  and  do  better  with  what  wo 
have  today.  Our  new  equipment  is  on  the 
horizon.  ITie  first  new  long  distance  equip- 
ment wlU  arrive  January  1977,  and  we  plan 
to  put  them  In  the  northern  operations, 
which  wotUd  mean  the  trains  through  Mon- 
tana, the  trains  through  Denver,  the  trains 
through  Montreal  .  .  . 

Baucus.  Both  routes  in  Montana? 

Reistrup.  Yes.  With  electric  heat  so  that 
we  get  rid  of  the  steam.  We  have  had  trou- 
ble with  old  fashioned  steam  beat  freezing 
up  In  Intermittent  weather  up  there.  We're 
trying  to  provide  a  service,  advertise  It  prop- 
erly to  attract  more  biislness.  We  are  Just 
beginning  reduced  fares  off  peak  to  generate 
ridershlp  during  the  slack  period. 

Baucus.  But  are  you  personaUy  going  to  be 
taking  any  acUon  before  the  Congressional 
committees  here  to  try  to  beef  up  the 
AMTRAK  routes? 

Reistrup.  I  am.  I  will  appear  In  March — 
probably  several  times.  

Baucus.  So  you,  as  President  of  AMTRAK. 
are  "going  to  bat"  for  southern  Montana. 

Reistrup.  I'm  going  to  go  to  bat  for  the 
operation  as  it  now  exists  because  this  is  the 
Intent  of  Congress  and  we.  as  long  as  I'm 
here,  wlU  try  to  live  up  to  the  law  In  the 
spirit  and  to  the  letter,  and  we  expect  to  be 
funded  to  provide  this  service. 

Baucus.  Well,  thatll  be  terrific.  I  hope  we 
are  both  successful.  I  see  we're  about  out  of 
time  here.  Thank  you  very  much.  If  you  have 
any  questions,  please  write  us. 

Amtrak  should  improve  its  service 
within  its  current  budget  or  expand 
within  an  increased  budget  to  meet  the 
current  and  future  passenger  demands. 
I  have  other  suggestions  about  Amtrak's 
service. 

First,  Amtrak  should  improve  its  cus- 
tomer relations  and  equipment  upkeep. 
A  service-oriented  industry  must  have 
service-oriented  people  who  are  willing 
to  help  passengers  reach  their  destina- 
tions in  comfort.  Also,  passenger  cars 
should  be  cleaned.  When  trains  are  clean, 
people  are  more  willing  to  ride  them. 

Second,  Amtrak's  abihty  to  meet  a 
schedule  must  be  improved.  If  business- 
men could  get  on  an  evening  train  in 
Chicago  and  know  that  it  will  reach 
Missoula  in  a  day,  I  am  sure  they  would 
ride  trains  more  often.  Amtrak's  service 
now  is  not  adequate  to  do  this,  and  peo- 
ple must  play  a  guessing  game  on  when 
the  train  is  coming  and  when  it's  leaving. 

Third,  a  vigorous  advertising  cam- 
paign should  be  initiated  in  Montana. 
Many  people  do  not  know  Amtrak's 
schedule.  Figuring  the  logistics  of  catch- 
ing a  train  on  the  southern  route  takes 
an  experienced  traveler  and  I  am  sure 
some  people  in  my  district  do  not  even 
know  they  can  use  Amtrak. 


8530 

For  example,  south  ;m  Amtrak  serves 
two  university  comriunities,  Missoula 
and  Bozeman.  Students  want  to  use  a 
fast  and  cheap  form  o  f  transportation  to 
get  home  or  visit  frier  ds.  Amtrak  should 
advertise  to  their  nee  Is  and  provide  re- 
duced rates  for  university  students. 

Fourth,  package  tri  3s  should  be  avail- 
able for  people  who  'vant  to  get  to  the 
ski  resorts  or  visit  Yel  lowstone  Park  and 
Glacier  Park.  The  rec  reation  industry  is 
growing  and  people  are  looking  for 
cheaper  ways  to  enjcc^  the  outdoors.  If 
Amtrak  had  tourist  packages  available,  I 
think  ridership  and  rjevenues  would  in- 
crease tremendously.  , 

Fifth,  Amtrak  shou  d  consider  adding 
an  additional  route  in  Montana,  a 
north-south  route,  sta  rting  in  Butte  and 
ending  in  Salt  Lake.  T  Jiere  are  lines  run- 
ning westward  from  Chicago  to  San 
Francisco  and  Seattl4  Nearly  500  miles 
separates  the  two  lin;s  at  most  points. 
Yet  there  Is  not  a  sngle  North-South 
connection  along  this  entire  expanse  of 
territory.  If  an  Amtrak  passenger  wishes 
to  travel  from  Butte,  Mont.,  to  Cheyenne. 
Wyo.,  500  miles  away,  he  must  travel  well 
over  2,000  miles  to  the  East  and  back  via 
Chicago  or  to  the  Wesrt  and  back  via  Se- 
attle and  San  Francisco.  The  Butte-Salt 
Lake  City  connection  would  be  extremely 
useful  for  travelers  inlthe  West. 

Finally,  I  urge  Amtrak  to  make  avail- 
able to  Congress  ridership  statistics  for 
its  trains.  Additionally,  it  should  con- 
duct studies  on  the  eqonomic  and  social 
benefits  it  bestows  on 
serves.  From  my  mail 
many  people  use  and 
trak  year  around.  It 
however,  if  Amtrak  hsid  ridership  statis- 
tics to  show  how  maiy  people  use  the 
train  for  specific  purposes — such  as  vis- 
Its  to  Yellowstone  Park — or  how  many 
people  use  the  train  pn  a  regular  basis 
for  business.  If  these 
Amtrak's  case  would  b^  better  substanti- 
ated. 

Mr.  Speaker,  this  concludes  my  testi- 
mony on  Amtrak.  Adnittedly,  the  south- 
em  route  is  not  now  af  productive  as  the 
northern  route.  But 
service  can  be  upgraded  through  daily 
runs  instead  of  tri-w^ekly  stops,  and  if 
Amtrak  can  improve 
hire  a  sufBcient  nuinber  of  service- 
oriented  personnel,  th(  in  I  think  the  eco- 
nomic standards  of  t|ie  southern  route 
would  be  improved  to 
it  might  possibly  mak4  a  profit.  The  so- 
cial and  environmentafl  benefits  to  Mon- 
tana from  Amtrak  mukes  it  mandatory 
that  the  service  continue.  Without  Am- 
trak rural  Montana  \?ill  suffer  greatly. 
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Mr.  PICKLE.  Mr.  Speaker,  while  serv- 
ing on  the  Commerce  Committee  several 
sessions  ago,  I  became  familiar  with  one 
of  this  Nation's  mos|t  overlooked  and 
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EXTENSIONS  OF  REMARKS 

neglected  problems  in  the  area  of  crime 
prevention;  namely,  cargo  security.  I  en- 
close two  articles  on  this  topic,  hoping 
that  my  colleagues  will  take  the  time  to 
read  about  the  impact  this  well- 
organized  crime  has  on  consumers. 

The  first  article  is  from  the  February 
1976,  issue  of  Handling  and  Shipping 
magazine  and  the  second  appeared  in 
the  March  16,  1976,  edition  of  the  Austin 
Citizen  newspaper: 

Crimes  Against  DisTRXBtmoN — How  To  Tttbn 

THE   Tide 

(By  Patrick   Gallagher) 

(In  today's  business  world  an  Investment 
m  and  a  commitment  to  security  Is  one  of 
the  wisest  moves  a  company  can  make.) 

In  ancient  Greece  a  man  named  Diogenes 
one  day  took  his  lamp  and  went  in  search 
of  an  honest  man.  He  never  found  hhn.  Busl- 
nessnxen  today  are  rejjortedly  still  looking. 

This  Is  an  exaggeration,  but  not  by  much. 
Employees  annually  pilfer  from  their  com- 
panies some  $16  billion  worth  of  goods.  Just 
In  the  area  of  Inter-  and  intra-state  ship- 
ping, the  Impact  of  crime-related  losses  on 
the  nation's  economy  was  estimated  In  1972 
to  run  as  high  as  $7  billion  a  year.  It  is 
certainly  much  higher  today.  A  consultant 
with  American  Multl-lert  Corp.,  Albert  Hart- 
korn,  has  looked  Into  containerized  mini- 
bridge  and  landbrldge  shipments  for  1974 
and  come  up  with  a  dollar  value  for  stolen 
merchandise  of  $4.5  million.  This  figure  Is 
for  mlnlbrldge  and  landbrldge  containers 
alone,  eoid  Just  for  one  year. 

These  figures  are  staggering,  so  much  so 
that  their  impact  Is  lost.  Our  minds  cannot 
grasp  the  concept  of  a  billion  anything.  But 
break  these  numbers  down  and  they  strike 
closer  to  home.  For  example,  the  American 
Trucking  Associations  (ATA)  estimates  that 
It  costs  motor  freight  carriers  from  $2  to  $5 
in  Indirect  costs  (paperwork,  manpower, 
etc.)  for  every  $1  of  direct  loss.  And  shippers' 
losses  are  believed  to  be  even  greater — ^from 
$5  to  $7  for  each  $1  in  direct  losses. 

Even  if  your  operation  has  a  good  sectulty 
record  yo\ir  insurance  costs  are  probably 
rising  rapidly.  While  your  own  costs  might 
not  match  this,  an  across-the-board  Increase 
of  30  percent  nationally  over  the  past  three 
years  is  generally  accepted  as  valid. 

The  most  depressing  note  in  this  whole 
tragedy  Is  the  inability  of  law  enforcement 
agencies  to  even  begin  to  stem  the  onslaught 
of  crime.  Both  Attorney  General  Edward  Levi 
and  former  A-G  William  Saxbe  admitted  as 
much.  And  the  latest  FBI  crime  report  Is 
unrelentingly  bleak. 

INDUSTBT'S   ROLE 

Clearly,  the  only  way  out  of  this  mess  is 
through  the  complete  and  dedicated  coopera- 
tion of  the  private  business  sector.  Most  se- 
curity experts  agree  that  as  much  as  50  per- 
cent of  criminal  losses  in  business  could  b« 
avoided  if  common  secvu-ity  rules  were  ob- 
served. 

What  does  business  stand  to  gain  for  Its  ef- 
fort and  expense?  The  Department  of  Trans- 
portation estimates  that  for  every  $100  claim 
prevented,  as  much  as  $50  is  pure  profit.  Com- 
pare that  with  a  return  of  about  $2  for  each 
$100  of  new  business.  Or  looking  at  it  from 
the  other  side,  there  is  this  sobering  observa- 
tion from  Charles  Wessel,  president  of  In- 
terstate Service  Corp.,  one  of  the  nation's 
largest  security  firms:  Among  businesses  suf- 
fering heavy  losses  from  disaster  or  grand 
theft,  more  than  60  percent  never  survive 
even  though  they  had  adequate  insurance 
coverage. 

GOVERNMENT  ACTION 

When  government  and  industry  became 
aware  of  the  magnitude  of  the  business  crime 
wave  back  in  the  late  sixties,  there  were  many 
demands  for  studies,  reforms  crackdowns  and 
regulations.  The  Senate  Select  Committee  on 
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Sma2Z  Business  held  hearings  on  the  issue  In 
1969  and  1970,  and  reported  out  in  June. 
1972.  The  reports  were  comprehensive  and 
included  numerous  recommendations,  but 
no  new  laws  were  passed.  The  feeling  was  tluit 
the  problem  now  defined,  industry  should 
have  time  to  try  and  put  its  house  in  order. 

The  only  direct  result  of  the  hearings  was 
that  the  ICC  and  CAB  began  to  collect  data 
on  crime  losses  In  Class  I  motor  carriage  and 
air  trunk  lines.  The  Association  of  American 
Railroads  has  figures  on  Class  I  railroads. 
The  availability  of  such  information  is  an 
Important  first  step. 

Based  on  these  data  and  on  their  own 
experience,  the  general  impression  of  knowl- 
edgeable people  within  DOT  and  various  In- 
dustry groups  Is  that  "things  aren't  getting 
any  worse."  Which  unfortunately  impliea 
that  things  aren't  getting  any  better  either. 

RECm^TION? 

The  Department  of  Transportation  Is  now 
and  has  been  opposed  to  cargo  security  reg- 
lUation  on  the  grounds  that  enforcement  is 
tmfeasible  and  the  requirements  too  various. 
Its  current  programs  are  voluntary. 

But  there  Is  pressure  from  the  Executive 
Office  to  increase  the  effectiveness  of  the 
Transportation  Security  Program.  Executive 
Order  11836,  issued  one  year  ago,  delineated 
the  responsibilities  of  the  Secretary  of  Trans- 
portation, the  Attorney  General  and  the  Sec- 
retary of  the  Treasury,  relative  to  cargo  secu- 
rity. The  Secretary  of  Transportation  was  or- 
dered to  submit  a  report  to  the  President  on 
March  31,  1976  (and  annually  thereafter), 
evaluating  the  effectiveness  of  federal  efforts. 

According  to  DOT  Director  of  Transporta- 
tion Security  Daniel  A.  Ward,  that  report 
probably  will  conclude  that  DOT  is  "going 
to  have  to  consider  every  conceivable  option" 
and  apply  "stronger  medicine."  Some  regu- 
lation may  be  the  only  alternative.  Ward 
Implied. 

Presently,  DOT  has  no  power  to  Impose 
regulations.  However,  there  is  a  bill  now 
pending  In  the  House — RM.  10473,  Intro- 
duced by  Cong.  J.  J.  Pickle  (D.-Tex.) — that 
would  give  DOT  the  power  to  Issue  and  en- 
force rules  for  labeling,  packaging,  cargo  loss 
reporting,  and  personnel  identification.  The 
bill  provides  for  civil  penalties  In  the  form 
of  fines  ranging  from  $1,000  to  $5,000.  Sim- 
ilar bills  have  failed  In  the  past,  but  the 
mood  may  be  different  today. 

"A  voluntary  system  doesn't  have  the 
punch,"  said  an  aide  to  Congressman  Pickle. 
"Progress  has  been  made  but  not  enough  to 
say  were  winning  the  battle  against  crime."* 

PERSONNEL  BCREENXNO 

Of  those  areas  which  this  bill  considers, 
personnel  identification  has  drawn  the 
strongest  support  from  industry,  which  gen- 
erally opposes  regulation.  This  is  an  aspect 
of  the  problem  that  business  can  tackle  on 
its  own,  given  the  proper  tools. 

Eighty-five  percent  of  business  crime  Is  at- 
tributable to  insiders.  And  It  is  a  statistical 
fact  that  criminals  tend  to  be  repeaters.  The 
FBI  has  shown  that  more  than  50  percent 
of  those  convicted  of  crimes  will  be  in  trou- 
ble with  the  law  again.  Clearly,  It  woiild  be 
the  height  of  folly  to  let  ex-criminals  han- 
dle valuable  cargo  and  not  know  about  It. 

Yet  in  spite  of  this  fact,  employers  have 
no  access  to  criminal  history  records  of 
potential  employees,  outside  of  the  local 
Jurisdiction.  Section  20.21(b)(2)  of  Title  28 
of  the  Code  of  Federal  Regulations  has  been 
rigidly  Interpreted  to  exclude  cargo  security 
programs  from  access  to  criminal  record 
information. 

Concerned  groups  are  currently  focusing 
their  attention  on  the  Law  Enforcement 
Assistance  Administration  (LEAA) ,  which  has 
Jurisdiction  over  the  national  criminal  record 
file.  Representatives  of  both  the  American 
Trucking  Associations'  Trucking  Industry 
Committee  on  Theft  and  Hijacking 
(TICOTH)  and  the  National  Cargo  Security 
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Council  (under  the  Transportation  Associa- 
tion of  America)  have  been  aunong  those 
testifying  in  recent  LEAA  hearings. 

These  groups  have  urged  that  appropriate 
changes  be  made  in  the  Federal  Code  to  allow 
employers  in  transportation  and  distribution 
(particularly  In  the  crime-plagued  truck- 
ing industry)  limited  access  to  criminal 
recorrts.  The  National  Cargo  Security  Coun- 
cil's proposal  provides  controls  and  safe- 
guards to  protect  the  rights  of  Individuals. 
Briefly,  information  would  be  available  only 
to  bona  fide  transportation  cargo  security 
programs.  It  would  cover  only  records  of 
convictions,  forfeitures,  and  nolo  contendere 
pleas  within  a  period  of  seven  years  prior 
to  the  date  of  inquiry  and  could  be  obtained 
only  on  the  virrltten  authorization  of  the 
individual  whose  records  are  sought. 

Another  scenario  developing  in  Wash- 
ington could  have  an  impact  on  organized 
crime  In  transportation.  Senator  Robert 
Griffin  (R-Mlch.)  has  made  it  known  that 
he  Intends  to  introduce  legislation  to  estab- 
Ush  a  select  committee  to  Investigate  pos- 
sible criminal  activity  in  unions.  The  prime 
focus  of  the  committee  would  be  links 
between  organized  crime  and  the  Teamsters 
Union. 

PREVENTION  VERSUS  CURE 

No  one  should  sit  back  and  wait  for  gov- 
ernment to  solve  all  the  problems.  Becaiise 
it  won't  happen.  It  is  to  your  great  advantage 
financially  to  act  to  prevent  thefts  from  ever 
taking  place.  Once  the  goods  are  stolen  you 
can  begin  counting  time  and  money  down 
the  drain,  whether  you  catch  the  culprit  or 
not.  Remember  the  adage,  "An  ounce  of 
prevention  Is  worth  a  pound  of  cure." 

The  one  idea  that  seourity  experts  unani- 
mously endorse  above  all  else  is  that  where 
there  Is  a  commitment  to  secvirity  at  the 
top,  the  results  will  show  on  the  bottom 
line.  As  was  noted  earlier,  employees  account 
for  at  least  85  percent  of  all  theft.  Such 
behavior  flourishes  in  an  atmosphere  of  lax 
security  and  easy  bending  of  the  rules  at  the 
top. 

The  majority  of  employee  thieves  are 
basically  honest  men  and  women.  They  steal 
because  "everyone  else  does  it,"  and  because 
"it's  so  easy  I  Just  can't  pass  it  up."  Change 
the  overall  atmosphere,  reverse  the  trend, 
and  they  will  probably  acquiesce. 

You  may  find  it  helpful  to  spell  out  In 
black  and  white  Just  what  is  permitted  as 
prerequisites  of  the  Job.  It  may  stirprise  you 
to  know  that  some  of  your  workers  probably 
consider  it  perfectly  acceptable  for  them 
to  help  themselves  to  "damaged  goods." 

Don't  be  completely  negative  In  your  ap- 
proach, though.  Motivate  your  workforce. 
Where  employee  morale  Is  high  and  loyalty 
to  the  company  esteemed,  crime  Is  not  a 
problem. 

The  hard-core  criminal  in  your  ranks 
poses  a  different  problem.  If  you  catch  him 
your  reaction  will  be  to  dismiss  him  and 
wash  your  hands  of  the  matter.  This  isn't 
alwa3rs  so  easy.  In  many  Instances  a  criminal 
conviction  will  be  necessary  before  you  can 
fire  an  employee.  And  seeing  that  through 
Is  likely  to  Involve  considerable  time,  money 
and  effort. 

Nevertheless,  a  get  tough  policy  Is  best  In 
the  long  run.  Many  distribution  managers 
are  too  quick  to  throw  up  their  hands  and 
live  with  larceny — even  If  It  means  bank- 
ruptcy. This  Is  no  solution.  Make  improve- 
ment of  the  Judicial  system  and  law  enforce- 
ment agencies  a  company  priority.  Work  for 
It  through  civic  and  trade  organizations. 

THE  LOGISTICS  OF  CRIME 

Looking  at  the  crime  in  distribution  pic- 
ture, the  critical  points  In  the  process  are 
the  points  of  transfer.  Losses  are  most  likely 
to  occur  when  goods  transfer  from  depsot- 
ment  to  department,  from  company  to  com- 
pany, from  vehicle  to  vehicle. 
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Your  first  step  should  be  to  review  your 
distribution  process  with  an  eye  towards 
consolidation  and  control.  Beef  up  docu- 
mentation procedures  so  that  you  can  always 
pinpoint  the  person  respK>nsible  tor  goods  at 
a  given  time.  For  example,  the  orderplcker's 
slip  should  be  confirmed  by  the  packer.  The 
man  on  the  dock  should  receive  a  written 
count  of  cases  from  the  packing  department. 
And  the  supervisor  should  verify  that  the 
driver  has  taken  aboard  his  vehicle  the  num- 
ber of  cases  signed  for. 

Documentation  will  discourage  theft  by 
fixing  responsibility  and  pinpointing  losses. 
Take  an  additional  step  in  consiUtation  with 
a  packaging  engineer.  Loads  that  are  utilized 
and  strapped  or  shrouded  are  more  difficult  to 
pilfer  from.  The  thief  who  is  locddng  for  a 
mere  Item  or  two  will  pass  up  a  bound  load. 
Look  into  inexpensive  pilfer-proof  containers 
or  sealUig  tape  that  will  show  signs  of 
tampering.  If  feasible,  avoid  printing  brand 
and  product  Information  on  packages.  Give 
the  thief  as  little  help  as  possible. 

ON  THE  DOCKS 

If  a  theft  is  going  to  occm-  In  your  opera- 
tion the  overwhelming  chances  are  that  it 
will  take  place  on  the  shipping  or  receiving 
dock.  It  is  the  obvious  place  to  smuggle  goods 
in  or  out.  and  workers  can  always  blame  an 
outsider.  Let's  take  a  tour  of  the  shipping 
dock  of  a  hypothetical  company  which  has 
a  long-standing  theft  problem,  looking  at 
what's  wrong: 

The  first  thing  we  notice  as  we  walk  Into 
the  shipping  area  is  that  no  one  notices  us. 
Trespassing  Is  apparently  permitted.  Nice  to 
know  they  tnast  us.  Watch  where  you're 
walking  because  there  are  pallets,  trash  and 
down  equipment  strewn  everywhere.  Do  you 
wonder  if  anything  might  be  concealed  In 
this  mess?  You  should,  because  here  comes 
a  trash  removal  vehicle  Into  the  dock  to 
make  a  pickup.  Could  It  be  picking  up  some- 
thing besides  trash? 

Confusion  reigns  here  on  the  dock.  There 
appears  to  be  no  demarcated  staging  area. 
Finished  products  are  stored  right  on  the 
dock.  How  does  anyone  keep  an  eye  on  all 
this?  Who  is  keeping  an  eye  on  It  anyway? 
The  supervisor  is  talking  with  two  truck 
drivers  in  the  middle  of  the  floor.  Another 
driver  Is  headed  for  the  rest  room.  At  least 
that's  where  he  said  he  was  going. 

That  sound  you  Just  heard  was  a  pallet 
being  dropped.  Well,  It  doesn't  seem  to  bother 
anyone,  and  the  workers  are  busy  collecting 
all  the  "damaged  goods."  Here  comes  a  guard 
to  have  a  little  chat  with  the  workers  who 
are  cleaning  up  the  accident.  It's  nice  to  see 
the  guards  and  workers  are  on  such  good 
terms.  Some  of  the  dock  workers  have  left 
a  Job  of  loading  a  truck  to  help  out,  but  it's 
okay,  the  driver  can  load  his  own  truck. 

Apparently  the  way  we  came  in  wasn't  the 
only  entrance.  Here  comes  a  man  in  a  door 
marked  "Emergency  Exit  Only."  Funny  thing, 
no  alarm  sounded.  But  then  you  can't  ex- 
pect equipment  to  function  all  the  time. 
Now  he's  going  back  outside.  He  probably 
forget  something — the  employee  parking  lot 
is  right  next  to  the  building. 

That  well-dressed  gentleman  fueling  up 
his  Cadillac  at  the  company  pump  doesn't 
look  very  happy.  He  Is  the  company  president. 
Right  now  his  insurance  costs  and  claims  are 
up  and  his  orders  are  down.  All  this  and 
now  his  controller  just  told  him  the  com- 
pany is  operating  in  the  red.  He  Just  can't 
flgure  It  out. 

THE  WORST  DISASTER 

Theft  and  damage  losses  can  slowly  bleed 
a  company  white.  These  days,  however,  a 
growing  number  of  companies  are  succiunb- 
Ing  to  a  swifter  death — the  result  of  incen- 
diary fire. 

"Incendiarism  has  become  one  of  Indus- 
try's major  causes  of  fire  loss,"  observes 
Donald  H.  Moore,  chairman  and  president  of 
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Philadelphia  liianufactiirerB  Mutual  Insur- 
ance Co.  "The  fire  setters  range  all  the  way 
from  Juveniles  with  matches  to  disgruntled 
employees,  pyromanlacs.  and  professional 
arsontsts." 

Moore  points  to  figures  compiled  by  the 
Factory  Mutual  System,  the  world's  largest 
Insurer  of  Industrial  property,  which  show 
that  in  the  last  five  years  the  number  of  In- 
cendiary fires  at  industrial  facilities  has 
grown  44  percent  annually.  Worse,  losses  In 
dollars  have  Increased  235  percent.  National 
Fire  Protection  Association  figures  show 
that  the  number  of  incendiary  fires  In  1974 
was  nearly  double  the  1970  level — 115,400 
compared  with  65300.  Losses  for  1974  were 
estimated  at  some  $563  million. 

Where  are  incendiary  fires  most  likely  to 
originate?  According  to  Factory  Mutual's 
analysis,  75  percent  start  In  storage  areas. 
The  conclusion  Is  that  these  are  places  where 
entrance  may  be  easier  and  changes  of  de- 
tection less.  The  point  Is  that  those  resp>on- 
slble  for  the  security  of  such  areas  have 
their  work  cut  out  for  them. 

Sprinkler  systems  can  reduce  fire  losses  by 
50  percent,  but  again  the  priority  should  be 
"prevention."  The  Incendlarlst  must  gener- 
ally get  inside  the  building  to  set  a  fire. 
The  same  protective  system  which  can  guard 
against  thievery  keeps  the  incendlarlst  out. 

Moore's  prime  admonition  echoes  that  of 
other  secxirity  experts:  top  corporate  man- 
agement must  recognize  the  magnitude  of 
the  problem  and  take  a  forceful  hand  in 
combating  It. 

SECUIUTT    EQUIPMENT 

Hopefully,  the  Information  presented  thus 
far  In  this  article  has  obviated  any  further 
need  to  persuade  you  to  take  a  hard  look  at 
yotu*  own  security  and  not  let  your  purse 
rule  your  common  sense.  Be  provident,  but 
do  not  attempt  to  economize  on  security. 
Whatever  you  save  wUl  Just  as  surely  come 
out  of  your  pocket  somewhere  else.  Budget 
for  security,  not  for  losses. 

If  you  can  afford  It,  hire  your  own  secu- 
rity specialist.  Otherwise,  contract  with  a 
security  agency  for  equipment  and  consul- 
tation. You  are  far  better  off  doing  this  than 
attempting  to  pxirchase  a  system  and  hire 
guards  on  your  own.  In  fact,  you  may  prefer 
to  avoid  any  dependency  on  guards.  They 
are  the  weakest  link  In  any  system. 

The  results  of  a  Handling  &  Shipping 
survey  looking  Into  safety  and  security  sjre- 
tems  in  distribution  are  reproduced  here. 
These  figures  provide  a  picture  of  what 
equipment  is  in  use  today  and  to  what  ex- 
tent. Consider  this  Information  when  evalu- 
ating your  own  operation  with  the  Idea  of 
investing  In  security. 

Generally,  security  needs  break  down  into 
four  areas.  Every  good  system  should  have 
equipment  to  meet  these  requirements — 

Outside:  1.  Lighting,  including  fiood  lights. 
Thieves  flourish  In  the  dark.  2.  Fences,  pref- 
erably chain  link  topped  with  barbed  wire. 

Interface:  1.  Controlled  access.  Require 
badges,  passes,  photoelectric  or  human  Iden- 
tification to  gain  entry.  Set  up  several  check- 
points. Some  combination  of  human  and 
electronic  control  Is  best.  2.  Limited  access. 
Seal  off  all  non-essential  entrances  and  exits. 
Bar  windows,  lock  entrances,  and  equip  both 
with  alarms.  Consider  dock  shelters  to  seal 
loading  areas  ^^en  In  iise. 

Inside:  1.  Observation.  CCTV  monitors  and 
a  portable  communication  system  greatly  ex- 
tend the  powers  of  a  small  guard  force. 
Various  sound  wave  and  electronic  eye  de- 
vices can  detect  imauthorized  movement.  In- 
stall more  than  one  type  of  system.  2.  De- 
terrence. A  trained  dog  Is  a  valuable  deter- 
rent. Also  effective  Is  a  prominently -displayed 
sign  that  says:  "This  Property  Protected 
By — ."  3.  Fire  protection.  Sprinkler  system. 
Proper  type  of  fire  extinguishers. 

In-traTisit:  1.  Railcars.  Use  seals  and  monl- 
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"The  thief  Is  not  going  to  go  out  and  steal 
anything  on  the  road,"  Bryan  said.  "Some- 
body's got  to  tell  them  what  trailer  to  get 
ana  what's  In  it.  That's  where  the  motor 
company  employe  comes  In." 

Bryan  told  of  one  case  in  which  goods  were 
being  stolen  out  of  a  sealed  trailer.  The  com- 
pany began  watching  the  trailer  and  noticed 
a  huge  box  being  loaded  on  the  truck  each 
time  It  left  the  terminal. 

Law  enforcement  officials  were  called  in, 
and  when  the  box  was  opened,  not  only  were 
the  stolen  goods  found,  but  the  thief  himself 
was  inside  the  box. 

Bryan  said  after  the  box  was  loaded  Into 
the  truck,  the  man  escaped  through  a  trap 
door,  filled  the  box  with  radios  and  other 
gcx>dies  and  then  concealed  himself  again. 

Bryan  also  told  of  cases  when  a  tractor 
would  hook  up  to  a  trailer. 

"We  know  what  the  problem  Is,"  Bryan 
said.  "We're  on  top  of  It,  but  proving  It  la 
another  thing." 

A  security  method  tried  la  New  York, 
where  Bryan  said  the  theft  problem  is  worst, 
uses  Identification  markings  on  the  tops  of 
truck  trailers  than  can  be  viewed  from  a  hell- 
copter. 

The  Identification  numbers  helped  cut 
down  on  theft  in  New  York  by  allowing 
police  helicopter  patrols  to  quickly  locate 
a  hijacked  or  stolen  vehicle,  Bryan  said. 

Other  security  measures  used  by  trucking 
companies  Include  a  cargo  alert  system,  in 
which  the  dispatcher  can  alert  law  enforce- 
ment officials  by  radio,  and  requiring  person- 
nel to  sign  In  and  sign  out  cargo  at  termi- 
nals. 

Fences  and  security  guards  can  also  help 
cut  losses  Bryan  said,  but  he  cautioned  that 
Just  because  a  guard  "has  a  badge  and  a  gun, 
doesn't  mean  he's  Mr.  Clean." 

Contalnerlzatlon  of  cargo  has  helped  air- 
lines and  airports  cut  down  on  loss  to  theft, 
and  companies  also  propose  to  control  egress 
and  Ingress  of  trucks  into  the  cargo  areas 
with  a  computer  Identification  system. 

Since  many  rail  thefts  (x;cur  while  the 
trains  are  In  motion,  they  are  difficult  to 
control.  Secvtfity  personnel  have  been  in- 
creased. 

Goods  are  often  stolen  from  a  moving 
truck,  also,  Bryan  said.  The  thieves  ride  on 
the  hood  of  a  car  following  the  truck,  espe- 
cially one  with  roll-up  tjrpe  doors.  After 
the  door  to  the  trailer  Is  ojjen,  the  goods 
are  thrown  out  behind. 

The  U.S.  attorney  in  Houston  has  con- 
ducted security  workshops  which  have  been 
helpful.  Bryan  said. 

The  transportation  department  Is  conduct- 
ing studies  to  identify  weaknesses  in  cargo 
security,  and  reports  from  15  target  or  "cam- 
paign" cities,  including  Houston  and  Dallas- 
Port  Worth,  are  due  to  President  Ford  March 
31. 

The  position  of  the  department  Is  that 
shippers  and  receivers  should  be  given  the 
opportunity  to  control  the  problem  volun- 
tarily before  federal  legislation  and  regiila- 
tlon  should  be  considered,  according  to  an 
order  dated  July  25,  1975. 

However,  Pickle  has  introduced  legislation 
(HR  10473)  that  would  reqiiire  the  depart- 
ment to  promulgate  regulations  on  proper 
packaging  of  cargo,  loss  reporting,  documen- 
tation and  labeling  and  personnel  identifi- 
cation for  <i,he  security  and  safety  of  property. 

The  bill  would  also  establish  civil  fines 
for  each  violation  of  the  regulation  at  $2,500 
per  (xjcurrence,  with  a  cumulative  fine  of  no 
more  than  $10,000. 

The  Bureau  of  Motor  Carrier  Safety,  as  part 
of  the  President's  National  Cargo  Security 
Program,  plans  to  conduct  a  500-cargo  secu- 
rity survey  In  the  15  campaign  cities,  which 
will  Include  tours  of  companies  and  ques- 
tionnaires. 
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UNDERMININa  SCHOOL  AID 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
at  this  point  in  the  Record  an  editorial, 
"Undermining  School  Aid,"  from  the 
March  8, 1976,  New  York  Times,  in  which 
President  Ford's  recent  school  aid  pro- 
posal is,  quite  properly,  sharply  criticized. 

ITie  editorial  follows: 

Undermining  School  Aid 

In  the  now  familiar  Jargon  of  the  war 
against  Washington,  President  Ford  has  told 
Congress  that  his  new  school  aid  bill  would 
"allow  people  at  the  state  and  local  level  to 
stop  worrying  about  entangling  Federal  red 
tap  and  turn  full  attention  to  educating  our 
youth." 

The  way  this  is  to  be  accomplished  Is  by 
consolidating  24  existing  Federal  aid  pro- 
grams into  a  single  block  grant  to  be  used 
at  the  state's  discretion.  It  is  an  educational 
adaptation  of  revenue  sharing. 

The  benefits  of  that  liberation  from  Wash- 
ington, Mr.  Ford  suggests,  would  make  up 
for  the  fact  that,  considering  inflation,  he 
is  proposing  an  actual  reduction  in  aid  dol- 
lars. Even  the  projected  rise  for  each  of  the 
subsequent  two  years  would  barely  bring 
the  total  back  to  last  year's  level  In  pur- 
chasing power. 

The  existing  aid  categories  range  from  spe- 
ciflx:  funds  for  the  dlstadvantaged,  which  at 
present  constitute  almost  two-thirds  of  the 
total  aid  package,  to  a  variety  of  programs 
for  the  handicapped,  adult  education,  li- 
brary resources,  work  study  projects,  etc. 

While  It  Is  true  that  the  President's  pro- 
posal requires  75  percent  of  all  Federal  funds 
to  be  directed  to  the  needs  of  the  educa- 
tionally deprived  and  handicapped,  this 
would  not  prevent  states  and  Icxsalities  from 
eliminating  entire  categories  which  were  de- 
signed speciflcally  to  aid  the  disadvantaged. 
While  the  new  legislation  contains  the  threat 
of  a  "flexible  penalty  provision"  to  prevent 
states  from  shortchanging  the  needy,  this 
looks  like  a  merely  pro  forma  warning  as  it 
is  difficult  to  see  how  the  new  Federal  moni- 
toring apparatus  would  differ  from  the  pres- 
ent inadequate  one. 

The  existing  aid  program  is  not  sacrosanct. 
Specific  categories  call  for  periodic  review, 
modification  or  replacement  by  newly  per- 
tinent ones.  Excessive  red  tape  should  ob- 
viously be  eliminated. 

But  the  fact  remains  that  the  categorical 
approach  was  rendered  necessary  In  the  first 
place  by  local  and  state  Insensitlvlty  to  the 
needs  of  the  pcxsr,  the  minorities  and  the 
urban  centers  as  well  as  by  an  Inherent 
reluctance  to  innovate.  The  prevailing  mcxxl 
of  retreat  from  liberal  social  reforms  suggests 
that  this  Is  the  wrong  time  to  diminish  the 
Federal  responsibility. 

Ironically,  the  least  defensible  categorical 
subsidy — "Impact  aid"  for  school  districts 
containing  large  numbers  of  children  of 
Federal  employees — would  be  retained  as  a 
sweetener  for  those  In  Congress  who  have 
always  liked  this  largely  obsolete  pork  bar- 
rel. 

As  Congress  considers  the  probable  con- 
sequences of  Mr.  Ford's  new  federalism  ap- 
plied to  education,  it  would  do  well  to  re- 
view an  analysis  of  how  "block  grant"  funds 
have  been  used  since  1972,  based  on  study 
of  some  sixty  communities  throughout  the 
South,  and  flrst  published  by  the  Carnegie 
Corporation  of  New  York. 

The  study  reveals  that  newly  won  freedom 
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from  Washington  has  frequently  been  tvirned 
into  an  opportunity  to  scuttle  social  pro- 
grams. Contrary  to  the  romantic  picture 
painted  by  Mr.  Ford,  no-strings  allocation  of 
funds,  Instead  of  giving  pet^le  greater  op- 
tions to  run  their  local  affairs,  have  (in  the 
words  of  the  report)  "helped  Insulate  govern- 
ment from  citizens."  It  has  enabled  local 
politicians  to  decide  how  to  spend  money 
without  regard  for  public  opinion. 

Such  disregard  of  social  needs  and  respon- 
sibilities Is  deplorable  in  any  area  of  public 
financing;  It  is  a  matter  of  extreme  concern 
in  education,  which  remains  Indispensable 
to  all  efforts  to  erase  injustice  and  alleviate 
poverty.  The  Nixon  Administration  initiated 
and  President  Ford  Is  trying  to  perpetuate 
the  line  that  pinpointed  attack  on  the  breed- 
ing places  of  discrimination  and  deprivation 
Is  a  futile  or  Improper  Federal  activity. 

This  Is  an  ideolc^cal  distortion  contra- 
dicted by  the  evidence.  It  leaves  the  Presi- 
dent's school  aid  proposal  flscally  inade- 
quate and  strategically  ill-conceived. 


ILLINOIS'  JUDGE  MILLS  CALLS  FOR 
SPEEDIER  JUSTICE  AND  HARDER 
WORK  IN  COURT 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  MICHEL.  Mr.  Speaker,  in  a  recent 
column  in  the  Chicago  Tribune,  writer 
Bob  Wiedrich  delved  into  a  very  inter- 
esting topic  in  an  interview  with  Judge 
Richard  Mills  of  the  Illinois  Eighth  Judi- 
cial Circuit. 

Their  concern  is  the  intolerable  level 
of  delay  in  our  judicial  system,  and 
Mills  comments  put  the  blame  not  on 
mere  size  or  volume  or  legal  complexi- 
ties. He  says  at  least  part  of  the  problem 
is  people. 

"Some  judges  start  work  at  10  a.m. 
and  take  a  2-hour  lunch,"  he  says. 
"Then  they  work  until  4  p.m." 

And  Mills  has  just  as  little  patience 
with  lawyers,  noting  that  many  have 
atrocious  ontime  performance  records. 

Judge  Mills'  observations  are  worth 
paying  attention  to,  for  when  procrasti- 
nation and  delay  become  the  rule  of  the 
day,  justice  surely  suffers. 

To  the  extent  that  the  problem  results 
from  failings  in  the  system,  then  the  sys- 
tem ought  to  be  repaired.  To  the  extent, 
however,  that  it  results  from  a  lack  of 
diligence  on  the  part  of  judges  and  law- 
yers, we  need  to  serve  notice  that  such 
dereliction  will  not  be  tolerated. 

We  hear  much  in  our  times  about  the 
decline  of  the  work  ethic.  Can  it  be 
that  this  disease  has  infected  the  bench 
and  the  bar  as  well  as  the  back  alleys  of 
our  urban  ghettoes? 

The  article  foUows: 

Wheels  of  Justice  Need  Speeding  Up 
(By  Bob  Wiedrich) 

Unless  Judges  and  lawyers  start  minding 
the  store,  procrastination  could  spell  the 
doom  of  the  American  system  of  criminal 
Justice. 

Judge  Richard  Mills  of  central  Illinois'  8th 
Judicial  Circuit  maintains  promptness  and 
dispatch  should  be  legal  virtues. 

Instead,  these  disciplines  have  been  sub- 
ordinated In  too  many  courtrooms  by  pro- 

CXXII 539 — Part  7 


EXTENSIONS  OF  REMARKS 

crastlnatlon  on  both  sides  of  the  bench,  a 
malaise  Judge  Mills  views  as  the  most  dis- 
astrous and  unfortunate  occupational  hazard 
In  the  legal  profession. 

"To  defer,  delay,  postpone,  put  off,  pro- 
long, protract,  and  retard  the  day-to-day 
business  of  either  the  law  office  or  the  bench 
Is  to  throw  a  well -aimed  monkey  wrench 
Into  the  machinations  of  legal  process,  doing 
a  disservice  to  those  whom  we  serve,  the 
clients  and  the  taxpayers,"  Mills  declared. 

"Attorneys  and  Judges  need  to  spend  a 
bit  more  time  being  more  productive  if  the 
courts  are  ever  to  clear  up  the  logjam  of 
cases  existing  in  some  of  the  nation's  major 
urban  centers." 

A  jurist  who  has  presided  In  both  the  more 
lelsiirely  precincts  of  Downstate  Illinois  and 
the  hectic  courtrooms  of  Cook  County  dur- 
ing a  10-year  Judicial  career.  Mills  has  excel- 
lent credentials  for  his  commentary. 

''Some  Judges  start  work  at  10  a.m.  and 
take  a  two-hour  lunch,"  be  said.  "Then  they 
work  until  4  pjn.  For  a  five-day  week,  that 
amounts  to  a  20-hour  week. 

"There's  a  good  deal  of  that.  And  that  is 
not  fair  to  the  criminal  Justice  system  or  the 
taxpayers." 

Mills  also  had  critical  words  for  lawyers 
who  delay  the  administration  of  c^iininal 
Justice.  Too  many,  he  said,  have  an  atrocious 
on-time  performance  that  frustrates  order- 
liness— ^the  very  essence  of  legal  training. 

He  saw  much  of  this  during  the  13  two- 
to  three-week  stints  he  served  in  the  last 
nine  years  in  the  civU  and  criminal  courts  of 
Cook  County. 

"It  is  really  a  different  ball  game  up  there 
because  of  the  volume,"  he  said,  "I  stand 
In  awe  of  the  men  who  sit  on  the  bench 
there.  It  is  an  unforgettable  experience  for 
a  downstater  to  come  there  the  first  time. 

"Obvioxxsly,  I  couldn't  change  it.  But  I 
saw  constant  delay  and  the  difficulties  of  dis- 
posing of  cases.  It  was  like  a  gigantic  hour- 
glass with  each  case  a  grain  of  sand  filtering 
through  the  system. 

"It  could  take  all  day  sometimes  to  locate 
both  sides  in  a  case  on  the  day  they  were 
supposed  to  go  to  trial.  Theoretically,  they 
were  supposed  to  be  ready,  but  often  they 
were  occupied  elsewhere. 

"I  often  got  the  feeling  some  of  them 
weren't  even  acquainted  with  the  case  they 
were  handling.  Some  were  not  even  familiar 
with  a  case  until  the  night  before  the  trial. 

"Granted,  there  Is  a  limited  number  of 
trial  lawyers  available  in  relation  to  the 
number  of  cases.  However,  the  delays  im- 
peded the  flow  of  speedy  Justice.  T(x>  often 
you  practically  shot  the  whole  day  just 
rounding  up  the  participants." 

MlUs  believes  prompt  and  orderly  imple- 
mentation of  the  law  would  make  things 
easier  for  those  serving  on  the  legal  stage. 

Permitting  legal  matters  to  simmer  and 
stew  over  extended  periods,  he  said,  often 
causes  them  to  boll  Into  unmanaegable  pro- 
portions, to  become  blown  totally  out  of  pro- 
portion. 

Both  lawyers  and  judges  can  more  easily 
cope  with  problems  if  they  handle  them  im- 
mediately. Instead  of  permitting  them  to 
mUdew  with  age,  he  said. 

"Judges  who  in  Solomonlike  pomposity 
clutch  a  matter  in  advisement  'to  the  bosom 
of  Abraham'  simply  postpone  the  inevitable 
to  a  future  date  when  the  memory  of  what 
transpired  has  faded  Into  oblivion,"  Mills 
said. 

"None  of  us  down  here  are  pushed,"  he 
said  of  the  11  circuit  judges  and  four  as- 
sociate judges  on  the  bench  in  the  eight- 
county  area  he  serves  from  the  Cass  County 
seat  in  Virginia,  111.  "None  of  us  have  the 
problems  faced  by  our  colleagues  in  Cook 
County  with  the  tremendous  volume  of  cases 
with  which  they  must  cope. 

"Howevef,  If  these  problems  are  to  be 
overcome,  the  rulemaking  authority  of  the 
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courts  must  be  used  to  streamline  the  sys- 
tem, and  the  state  legislature  must  assist, 
too." 

As  a  start.  Mills  recommended  taking  all 
but  the  most  serious  traffic  offenses  out  of 
the  criminal  justice  system  and  assigning 
them  to  administrative  hearing  officers. 

This,  he  said,  would  make  more  judges 
and  more  courtrooms  available  to  ease  the 
burden  of  already  overcrowded  court  dockets. 

But  most  of  all,  he  continued,  lawyers  and 
judges  must  observe  the  mles  of  punctuality 
so  procrastination  does  not  become  an  en- 
diu-lng  disease  in  the  courts  system. 

"The  average  citizen,  who  after  all  Is  the 
very  puipose  of  our  existence  and  the  direct 
recipient  of  our  services,  cannot  understand 
why  the  law  requires  so  many  delays  and  an 
Imposir.lon  on  his  time  and,  therefore,  his 
money,"  MUls  said. 

"Procrastination  and  punctuality  are  In- 
herent enemies.  Neither  can  survive  In  the  ' 
presence  of  the  other." 


AFFIRMATIVE  ACTION 


HON.  PHIUP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29.  1976 

Mr.  CRANE.  Mr.  Speaker,  what  would 
happen  if  a  top  professional  basketball 
team  were  ordered  to  take  affirmative 
action  to  make  sure  its  racial  composi- 
tion reflected  that  of  all  basketball  play- 
ers in  the  surrounding  area? 

The  quality  of  the  team's  performance 
would  decline,  some  outstanding  players 
would  never  get  a  chance  to  msike  the 
squad,  and  fans  would  stay  away  in 
droves. 

Fortunately,  affirmative  action  has  not 
yet  reached  pro  basketball.  We  can  still 
appreciate  the  skills  of  Chet  Walker,  Bob 
Love,  Walt  Prazier,  Earl  Monroe,  Kareon 
Abdiil  Jabbar,  and  many  others  who  have 
earned  the  right  to  play  through  their 
own  abilities  and  not  through  scHne  arti- 
ficial mechanism. 

In  many  different  areas  of  American 
life  our  traditional  idea  of  individual- 
ism— of  each  man  going  as  far  as  his 
ability  and  hard  work  wiU  take  him — ^is 
imder  attack. 

We  are  confronting  a  call  for  special 
privileges  for  those  who  are  members  of 
groups,  such  as  blacks  and  women,  which 
in  the  past  suffered  special  discrimina- 
tion. Those  who  urge  such  special  treat- 
ment, usually  called  "aflBrmative  action," 
are  undoubtedly  well-intentioned.  They 
desire  to  provide  equality  of  opportunity 
in  the  long  run  by  giving  special  privi- 
leges to  some  in  the  short  run.  What 
they  fail  to  understand  is  that  the  poli- 
cies they  are  advancing  may  do  so  much 
damage  in  the  short  run  that  the  long 
run  may  never  be  reached. 

As  a  former  college  professor  and 
headmaster  of  a  private  school,  I  am 
acutely  aware  of  the  damage  caused  by 
"aflarmative  action"  in  the  acadranic 
community.  Tom  Wicker,  writing  in  the 
New  York  Times  of  Jime  30,  1974,  dis- 
cussed a  study  compiled  by  Dr.  Richard 
A.  Lester  of  Princeton  as  a  result  of  the 
Carnegie  Commission's  investigation  ol 
higher  education.  Wicker  wrote: 


8534 

(This  study)  concludes  that  "afllrnxatlve 
action"  by  colleges  and]  universities  to  hire 
blacks  and  women  Is  lowering  academic 
standards,  elevating  un()uallfled  persons  be- 
yond their  abilities  and  discriminating 
against  white  men  of  higher  qualification. 

The  original  Intention  of  the  1964  Civil 
Rights  Act.  from  whiah  the  primary  au- 
thority for  "afifirmativ*  action"  is  derived, 
was  to  abolish  all  preljerential  treatment 
In  the  hiring  and  fifing  of  employees. 
Section  703 (j )  of  the  Act  indicates  clear- 
ly that  there  is  to  ^  no  preferential 
treatment  afiforded  in  employment  prac- 
tices. Yet  the  regulations  and  laws  which 
have  grown  out  of  thi^  initial  legislation 
rely  on  just  such  preJ^erential  treatment 
practices  to  enforce  the  ultimate  goal  of 
"equal  employment  opportimity." 

Consider  several  e|camples.  A  letter 
sent  from  Claremonti  Men's  College  in 
California  declaring  ijhat  it  "has  a  va- 
cancy in  its — departn^ent  as  a  result  of 
retirement"  states  that,  "We  desire  to 
appoint  a  black  or  Criicano,  preferably 
female."  Or  another  letter  from  the  De- 
partment of  PhUosoplw  at  the  University 
of  Washington  stating  that  it  "is  seek- 
ing qualified  women  ajd  minority  candi- 
dates for  faculty  positions  at  all  levels." 
Instead  of  ending  di 
on  race,  sex,  or  ethnic 
firms tive  action"  now 
on  the  basis  of  race 
heritage. 

In  fact,  the  Depaijtment  of  Health, 
Education,  and  Welfare  was  asking  unl- 
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Even  if  "affirmativt 
have  worthwhile  goal 
statement  I  accept,  t| 
members  who  benefit 
should,  and  do,  reset 
that  they  do  not  havejthe  competence  to 
be  successful  and  that,  therefore,  they 
must  be  handed  what!  they  are  unquali- 
fied to  earn  competitively.  The  suspicion 
will  always  be  presei^t  in  their  minds, 
and  in  other's  minds  tiiat  their  successes 
may  be  due  to  special  privileges  and  op- 
portimities  rather  thkn  talent,  compe- 
tence and  hard  work.  Thomas  Sowell,  a 
black  economist  from  the  faculty  at 
UCLA,  wrote,  in  an  aisay  entitled  "  'Af- 
firmative Action'  Reconsidered."  that — 

If  the  "afllrmative  action"  program  were 
merely  Inane,  futile,  and  costly.  It  might 
deserve  no  more  attention  than  other  gov- 
ernment programs  6f  tlie  same  description. 
But  It  has  side  effects  which  are  negative 
In  the  short  run  and  perhaps  poisonous  In 
the  long  run.  While  dctng  little  or  nothing 
to  advance  the  poeltlo^  of  minorities  and 
females.  It  creates  the 
hard-won  achievements 


con/erred  benefits.  Esp«  daily  In  the  case  of 


Impression  that  the 
of  these  groups  are 
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blacks,  this  means  perpetuating  racism  in- 
stead of  allowing  it  to  die  a  natural  death. 

The  faculty  employment  situation  is 
not  the  only  aspect  of  the  academic  com- 
munity to  sufifer  the  consequences  of 
"aiHrmative  action"  programs.  The  ad- 
missions process  for  most  colleges  and 
imiversities  are  now  employing  some 
method  of  special  consideration  for  the 
admission  of  minority  students. 

In  1973,  the  U.S.  Supreme  Court  agreed 
to  consider  one  of  the  challenges  to  the 
reverse  racism  being  imposed  by  so  many 
university  admissions  departments.  The 
challenge  came  from  a  white  graduate  of 
the  University  of  Washington,  Marco  De- 
Punis,  Jr.  In  1969,  when  he  was  a  senior 
at  the  university  with  a  near-A  average 
and  on  his  way  to  a  bachelor's  degree, 
magna  cum  laude,  he  applied  to  the  law 
school.  He  was  rejected.  He -discovered 
that  39  other  applicants,  all  members  of 
racial  minorities  with  law  school  apti- 
tude test  scores  lower  than  his,  had  been 
admitted  under  the  school's  program  to 
expand  minority  enrollment. 

DeFunis  charged  discrimination,  con- 
tending that  the  law  school  had  two  sets 
of  admission  standards  and  that  he  thus 
was  deprived  of  equal  protection  of  the 
laws  guaranteed  by  the  14th  amendment. 

The  university  conceded  that  it  applied 
the  quota  system  to  achieve  a  "more  bal- 
anced" student  body.  It  claimed  that  the 
law  school  had  the  right  to  decide 
whether  its  overall  quality  would  be  im- 
proved by  a  larger  percentage  of  minor- 
ity students.  It  admitted  that  It  had  one 
admission  standard  for  whites  and  an- 
other for  minorities. 

The  Washington  Superior  Court  ruled 
for  DePunis  and  he  was  admitted  to  the 
State  law  school.  The  university  appealed 
to  the  supreme  court,  which  reversed  the 
decision,  ruling  that  the  law  school  had 
a  right  to  consider  race  as  a  special  factor 
in  admitting  minority  students.  Since 
DePunis  was  permitted  to  remain  in  law 
schooj  while  his  case  was  appealed  to  the 
supreme  court,  he  had  already  gradu- 
ated by  1973,  when  the  supreme  court 
agreed  to  hear  his  case.  On  the  narrow 
legalistic  groimd  that  this  particular  case 
had  been  resolved,  the  court  did  not  make 
any  substantive  decision.  Thus,  reverse 
racism  in  xmiversity  admissions  contin- 
ues, and  the  constitutionality  of  this 
practice  remains  unresolved. 

The  academic  community  is  not  the 
only  sector  of  our  society  affected  by  af- 
firmative action"  requirements.  Despite 
memorandums  issued  by  the  Department 
of  Health,  Education,  and  Welfare  which 
indicate  that  no  one  should  be  hired  who 
is  less  qualified  than  another  applicant, 
regardless  of  sex  or  race,  the  Equal  Em- 
ployment Opportunity  Commission  has 
issued  a  158  page  document,  entitled  "Af- 
firmative Action  and  Equal  Employ- 
ment," which  warns  that — 

If  a  statistical  survey  shows  minorities  and 
females  are  not  participating  in  your  work 
force  at  all  levels  In  reasonable  relations  to 
their  presence  In  the  population,  the  burden 
of  proof  Is  on  you  to  show  that  this  Is  not 
the  result  of  discrimination,  however  Inad- 
vertent. 

As  a  consequence  of  warnings  such  as 
these,  business  and  corporations  have  in- 
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curred  substantial  expenses,  merely  to 
carry  this  "burden  of  proof."  It  is  ironic 
that  requirements  of  this  nature  contra- 
dict the  time-tested  legal  precedent  that 
one  is  "innocent  imtil  proven  guilty." 

The  example  of  A.T.  &  T.  is  Illustra- 
tive of  this  problem.  In  the  last  few 
years,  A.T.  &  T.  has  had  to  pay  out  some 
$75  million  as  a  result  of  disagreements 
with  the  EEOC  and  just  recently  nine 
steel  comi>anles,  along  with  the  United 
Steelworkers  Union,  agreed  to  a  settle- 
ment with  the  Government  that  will  cost 
them  upwards  of  $60  million. 

As  a  consequence  of  these  settlements, 
A.T.  &  T.  now  gives  its  equal  employ- 
ment officer  a  budget  of  one-half  million 
dollars  a  year  and  reportedly  spraids  an 
additional  $3  million  per  year  to  collect 
the  data  necessary  to  file  the  required 
progress  reports  with  the  EEOC. 

A.T.  &  T.  is  not  alone;  Pfizer,  Inc. 
spends  over  a  million  dollars  a  year  just 
to  fill  out  the  required  forms,  a  figure 
many  other  firms  reportedly  match. 

Celanese  Corp.  had  two  suits  filed 
against  it  by  employees  and  its  legal  fees 
were  estimated  to  be  anywhere  from 
$100,000  to  $300,000.  Moreover,  if  a  com- 
pany loses,  the  costs  can  be  astronomical, 
with  back  pay  awards  running  into  the 
millions  of  dollars. 

Ironically,  those  who  collect  from  these 
suits  are  likely  to  be  hurt  by  them  in  the 
long  run,  because  fear  of  future  suits  is 
tying  large  amounts  of  capital  that  could 
otherwise  be  used  for  things  such  as  plant 
eximnsion  which,  in  turn,  could  produce 
badly-needed  jobs  in  these  difficult  eco- 
nomic times.  However,  with  the  situation 
being  what  it  is,  company  managers  can- 
not afford  to  take  any  chances,  so  hiring 
and  promotion  programs  are  being  al- 
tered to  fit  the  existing  circumstances. 

Evidence  that  reverse  discrimination 
is  becomingly  increasingly  prevalent  can 
be  foimd  as  some  of  the  victims  b^ln  to 
fight  back.  Just  recently,  the  New  York 
State  Division  of  Human  Rights  over- 
turned the  appointment  of  a  female  high 
school  principal  from  Puerto  Rico  and 
ordered  her  replaced  by  a  white  New 
Yorker  on  the  grounds  that  the  latter 
was  far  better  qualified. 

Likewise,  the  New  York  Supreme  Court 
recently  ruled  in  favor  of  seven  white 
men  who  claimed  they  were  better  quali- 
fied than  three  Hispanlcs  who  had  been 
hired  previously  by  the  Suffolk  County, 
N.Y.,  Police  Department. 

Along  the  same  lines,  the  Virginia 
State  Legislature,  in  response  to  a  con- 
troversial Fairfax  County,  Va.,  policy  of 
hiring  minority  group  members  for  Uieir 
police  force  in  order  to  reach  a  certain 
quota,  nearly  passed  a  bill  outlawing  the 
use  of  quota  hiring  systems. 

The  fear  of  reprisals  is  evident  in  a 
very  recent  example  from  the  school 
system  in  New  York  City,  where  79  school 
principals  have  refused  to  release  ethnic 
data  about  their  staffs  and  pupils.  The 
State  education  department  claims  that 
the  information  is  necessary  for  a  "sur- 
vey" of  the  ethnic  backgrounds  of  school 
staffs  and  the  city  board  of  education's 
pupil  census.  The  school  principals'  union 
opposes  the  survey  and  the  release  of 
the  data,  arguing  that  the  data  could. 
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and  probably  will,  be  used  to  set  up 
ethnic  quotas  for  supervisory  positions. 
The  1964  Civil  Rights  Act  made  it 
clear  that  there  should  not  be  any  dis- 
crimination on  the  basis  of  race,  creed, 
color  or  national  origin;  yet,  now  we 
have  an  agency  created  by  that  same 
act,  the  Equal  Employment  Opportimity 
Commission,  pressuring  employers  to 
hire  and  promote  people  on  that  very 
basis.  The  power  and  influence  of  this 
Commission  is  evidenced  by  the  above 
examples. 

Many  in  today's  America  argue  that 
"society" — not  the  individual — is  respon- 
sible for  all  actions.  They  also  argue  that 
the  goal  of  the  body  politic  is  the 
achievement  of  "equality" — not  the  tra- 
ditional idea  of  equal  opportimity,  but 
the  opposite  notion  of  equality  of  condi- 
tion. The  American  heritage  has  tradi- 
tionally been  that  of  personal  liberty — 
and  the  heavy  burden  of  work  which 
accompanies  such  liberty — that  gave  the 
ordinary  American  the  freedom  and  in- 
centive to  excel.  The  American  dream 
and  ideal  remains  the  creation  of  a  so- 
ciety in  which  each  man  and  woman, 
regardless  of  race,  religion,  or  ethnic 
origin,  can  go  as  far  as  has  or  her  ability 
will  provide.  The  entire  notion  of  quotas, 
whether  the  old-fashioned  quotas  which 
excluded  minority  group  members,  or 
the  current  variety  which  provides  them 
with  special  privileges,  is  in  opposition 
to  that  tradition  and  to  that  dream. 

America,  during  this  Bicentennial 
Year,  must  remember  the  principles  of 
individuality  and  freedom  which  have 
brought  it  to  its  current  greatness  and 
must  not  turn  its  back  upon  these  ideals 
in  an  effort  to  create  a  society  in  which 
groups,  and  not  individuals,  have  rights. 
If  America  is  to  do  so,  the  entire  dream 
of  a  free  and  open  society  will  have 
been  defeated. 


iliECTRIC  UTILITY  RATE  REFORM 
AND  REGULATORY  IMPROVE- 
MENT ACT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW   TOEK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  29.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  today  joining  with  my 
distinguished  colleague.  Representative 
John  D.  Dingell,  In  the  Introduction  of 
the  Electric  Utility  Rate  Reform  and 
Regulatory  Improvement  Act. 

This  legislation  would  revise  the  man- 
ner in  which  electricity  is  priced  to  resi- 
dential, commercial,  and  industrial  cus- 
tomers. It  has  been  Introduced  In  an  ef- 
fort to  assure  that  supplies  of  electric 
power  in  the  future  will  be  adequate,  re- 
liable and  above  all  reasonably  priced. 
Its  purpose  Is  to  minimize  energy  con- 
sumption, to  minimize  the  need  for  new 
generating  capacity  and  to  provide  for 
reasonable  rates  to  consumers.  In  addi- 
tion, this  bill  seeks  to  Increase  efficiency 
In  the  electric  Industry  by  encouraging 
competition,      prescribing       reliability 
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standards  and  establishing  regional 
planning  mechanisms. 

There  are  few  Issues  of  more  vital  con- 
cern to  my  constituents  than  the  con- 
tinuing upward  spiral  of  electricity 
prices.  The  Long  Island  Lighting  Co.  this 
year  applied  to  the  New  York  State  Pub- 
lic Service  Commission  for  a  15.6-per- 
cent rate  hike  in  1976.  II'  aivroved,  the 
hike  will  increase  the  typical  customer's 
bill  by  nearly  10  percent  in  the  winter, 
and  by  more  than  25  percent  in  the  sum- 
mer. This  action  came  shortly  after  the 
company  had  been  granted  a  21-percent 
increase. 

The  situation  is  typical.  In  1974,  more 
than  200  rate  increases  totaling  more 
than  $2.2  billion  were  granted  nationally. 
This  was  double  the  1973  totals.  More 
than  100  additional  rate  increase  re- 
quests are  currently  pending  In  State 
utility  commissions,  totaling  more  than 
$4  billion. 

The  burden  of  these  increases,  not  sur- 
prisingly, has  fallen  hardest  upon  those 
least  able  to  afford  it.  ITie  rate  increases 
have  operated  like  a  regressive  tax,  pun- 
ishing those  of  low-  and  moderate- 
income  most  severely. 

A.    PEAKLOAD    FSIdNG 

One  of  the  most  significant  problems 
addressed  by  this  bill  is  the  current  sys- 
tem of  peakload  pricing.  Utility  rates 
typically  decline  with  increasing  usage 
and  provide  discoimts  for  heavily  con- 
suming markets.  The  inevitable  result  of 
these  promotional  rates  is  to  stimulate 
demand,  especially  peak  demand.  Pro- 
jected increases  in  demand  lead  to  plans 
for  new  plant  construction,  which  re- 
quire still  more  rate  increases.  Moreover, 
because  powerplants  must  be  built  to 
meet  peak  demand,  not  average  demand 
they  have  been  forced  to  acquire  a  great 
deal  of  excess  capacity.  Last  year  about 
51  percent  of  the  Nation's  electric  gen- 
erating capacity  was  idle. 

By  reducing  peaks,  rather  than  en- 
couraging them,  we  can  continue  to  meet 
consumption  needs  without  bleeding  the 
consumers  dry.  We  must  require  those 
customers,  and  I  mean  all  of  those  elas- 
tomers, who  produce  peak  loads  to  pay 
the  cost  of  meeting  them.  We  must 
abolish  promotional  and  discount  rates. 
The  Federal  Energy  Administration  has 
estimated  that  by  1985  as  much  as  $120 
billion  in  new  generating  capacity  con- 
struction could  be  avoided  by  such  cost- 
of -service  pricing. 

Title  n  of  this  bill  would  require  that 
electric  rates  reflect  costs  of  service  to 
each  customer.  Under  the  bill,  methods 
of  determining  costs  of  service  must  be 
based  on  marginal  costs  during  dally  and 
seasonal  time  of  use.  Declining  block 
rate  imder  this  legislation  are  prohibited, 
unless  specifically  justified  by  declining 
costs  of  service. 

B.    "UPETIME"   QUANTITIES   OF   KLKCTRICITT 

Residential  customers  of  a  utility  are 
entitled  to  a  rate  for  a  "subsistence 
quantity"  of  electricity— that  are  deter- 
mined to  be  necessary  for  lighting  and 
refrigeration — equal  to  the  lowest  rate 
which  the  utility  charges  any  other  re- 
tall  customer.  This  bill  would  provide 
this  needed  relief  to  residential  custom- 
ers. 
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Under  the  bill.  States  are  permitted  to 
enlarge  the  end  uses  to  which  their  low- 
est rates  apply,  or  adopt  some  alterna- 
tive means — such  as  energy  stamps — ^for 
alleviating  the  burden  on  low-  and  mod- 
erate-income consmners  of  high  elec- 
tricity costs. 

C.  THE  rUEL  AOJTTSraCENT  CUtUBE 

During  1974,  more  than  $4.6  billion  in 
extra  utility  fuel  charges  were  passed 
along  to  the  Nation's  electricity  consum- 
ers through  fuel  adjustment  clauses. 
These  clauses  have  enabled  utilities  to 
gain  automatic  increases  in  circumven- 
tion 6f  normal  procedures  and  have  en- 
couraged wasteful  spending  by  those  util  - 
ities,  who  know  that  they  can  pass  along 
all  of  these  expenses  to  the  consumer. 

Under  this  bill.  Increased  fuel  expenses 
and  other  expenses  may  be  passed  on  to 
consumers  without  formal  ratemaking 
proceeding  only  to  the  extent  that  such 
expenses  have  increased  by  more  than 
5  percent,  and  then  only  85  percent  of 
the  excess  may  be  passed  on.  Moreover, 
the  bill  requires  utilities  to  shop  for  the 
cheapest  price  and  provides  for  an  annu- 
al audit  of  such  exjjenditures. 

D.  CONSTRUCTION  WOBX  IN  PEOGEESS 

Under  this  bill,  construction  work  In 
progress  will  be  excluded  from  the  rate 
base  until  all  of  the  requirements  of  title 
n  have  been  met;  at  that  time,  inclusion 
of  two-thirds  of  those  costs  is  authorized. 
The  bill  will  not  affect  facilities  currently 
imder  construction. 

E.  OTHEB  PROVISIONS 

'Among  the  other  provisions  in  the  bill 
are  sections  which : 

Assxire  consimaer  representation  at 
State  and  Federal  utility  regulatory  pro- 
ceedings; 

Require  that  utiUty  stockholders, 
rather  than  consumers,  pay  for  political, 
promotional,  and  institutional  advertis- 
ing; 

Establishes  a  $40  million  grant  assist- 
ance program  for  State  regulatory  com- 
missions to  improve  their  staffs  and  en- 
able them  to  demonstrate  effective  rate 
structures ; 

Requires  State  regulatory  ccmamissions 
to  Institute  cost-effective  techniques  to 
reduce  peak  electricity  loads,  thereby  re- 
ducing the  need  for  costly  new  plants; 

Requires  that  the  Federal  Power  Com- 
mission develop  powerplant  reliability 
standards,  and  requires  utilities  to  de- 
velop quality  control  plans  to  Increase 
the  reliability  of  existing  powerplants; 

Requires  filing  of  advance  plans  for 
future  powerplant  sites. 

Mr.  Speaker,  this  legislation  is  de- 
signed to  inject  some  logic  into  our  sys- 
tem of  electricity  pricing.  It  will  provide 
some  desperately  needed  relief  to  low- 
and  middle-Income  taxpayers.  It  offers 
us  a  means  of  carefully  evaluating  our 
need  for  construction  of  new  powerplant 
facilities — construction  which  places  an 
immense  financial  burden  upon  consum- 
ers and  which  contributes  to  the  further 
deterioration  of  our  environment.  It  will 
put  an  end  to  pricing  schemes  which  un- 
fairly discriminate  against  residential 
customers  and  obstruct  our  efforts  to 
conserve  energy. 

I  urge  my  colleagues  to  support  this 
measure. 
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Mr.  BOB  WILSOljr.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  f]DlIowing: 
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EXTENSIONS  OF  REMARKS 

telllgence  community  well  before  the  Water- 
gate circus.  This  was  the  breakdown  of 
self-discipline  in  government  and  press  on 
seciirlty  matters.  It  had  become  exceedingly 
difficult  for  the  U.S.  government  to  keep  a 
secret. 

For  decades  the  government  had  relied  for 
security  of  state  secrets  on  a  sort  of  honor 
system  in  the  legislative  and  executive 
branches  of  government.  Bureaucrats  en- 
trusted with  sensitive  classified  information 
guarded  it  out  of  a  sense  of  duty. 

All  this  changed  in  the  late  sixties  and 
early  seventies. 

The  rise  of  the  anti-establishment  syn- 
drome stripped  away  the  tacit  restraints 
which  had  made  the  system  work.  Govern- 
ment and  ex-government  people  lost  all 
compunction  to  guard  a  secret  If  blabbing 
it  to  the  press  offered  personal,  bureaucratic 
or  political  advantage. 

Some  individuals  actually  reversed  the  old 
feelings  of  obligation  to  keep  secrets  and 
felt  themselves  duty  bound  to  reveal  them 
out  of  a  sense  of  superior  morality;  Daniel 
EUsberg  and  the  famous  Pentagon  Papers 
was  a  case  in  point. 

Of  course,  not  all  the  blame  for  damage 
done  to  the  intelligence  community  from 
the  breakdown  of  security  can  be  laid  at 
the  feet  of  the  press. 

Too  many  bureaucrats  have  slapped  "Se- 
cret" and  "Top  Secret"  labels  on  matters 
which  do  not  deserve  such  protection.  The 
labels  go  on  simply  because  the  office  or 
bureaucrat  concerned  does  not  want  the 
matter  to  be  too  well  known.  Some  of  It 
is  sheer  administrative  slopplness  or  laziness. 

Documents  remain  classified  long  after  the 
need  to  protect  "sources  and  methods"  has 
passed.  Intelligence  agencies  are  particularly 
reluctant  to  put  out  papers  with  no  classifi- 
cation stamp  on  them. 

One  wag  at  CIA  said  that  the  only  un- 
classified papers  put  out  at  Langley  were 
the  paychecks  and  they  would  be  classified 
if  a  secret  bank  could  be  set  up  to  cash 
them.  It  is  hard  to  convince  a  newsman  that 
he  should  respect  a  classification  stamp  If 
he  has  seen  it  too  often  on  trivia. 

Another  complicating  factor  In  the  leak 
problem  Is  the  tendency  of  some  key  officials 
to  try  to  manipulate  the  press  by  passing 
selected  tidbits  to  favorite  newsmen.  Given 
the  nature  of  the  relationship  of  press  to 
government  in  this  country.  It  Is  doubtful 
that  this  practice  will  ever  cease  completely, 
and  sometimes  the  deliberate  disclosure  of 
intelligence  information  (not  sources)  to 
the  public  Is  a  positive  good.  The  problem 
Is  that  the  practice  can  easily  get  out  of 
control. 

It  happened  recently  with  a  series  of  leaks 
and  counterleaks  about  Soviet  compliance 
with  arms  control  agreements.  Further,  while 
leaks  of  information  by  a  top  official  are  gen- 
erally protective  of  Intelligence  sources,  they 
cause  some  newsmen  to  look  up  their  less 
discreet  contacts  to  find  out  what  the  in- 
telligence sources  were.  A  news  item  men- 
tioning "satellites,"  or  "communications  In- 
tercepts" always  has  a  bit  more  credence  and 
much  more  pizzazz.  The  code  word  of  the 
intelligence  operation  Involved  really  adds 
luster. 

Both  babbling  bureaucracy  and  Irresponsi- 
ble press  share  the  blame  for  the  hemorrhage 
of  leaks  in  the  public  media  which  have  done 
grave  damage  to  intelligence. 

But  the  solution  Is  not  to  determine  who 
killed  Cock  Robin;  the  solution  is  to  make 
the  laws  of  the  land  protecting  Its  Intelli- 
gence sources  enforceable,  and  then  enforce 
them.  Until  this  is  done,  the  United  States 
will  remain  a  powerful  giant,  gradually  going 
blind  for  lack  of  Intelligence  information. 

After  all  the  smoke  of  sensationalism  and 
political  posturing  is  cleared  away,  one  or  two 
matters  still  emerge  which  suggest  a  need  for 
reorganization.  For  example,  the  lines  of  re- 
sponsibility for  one  type  of  Intelligence  ac- 
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tlvity — covert  action  in  support  of  foreign 
policy — are  too  hazy. 

It  is  bard  to  trace  responsibility  upward 
from  the  CIA  to  national  authority.  However, 
it  should  be  abundantly  clear  that  the  in- 
telligence agencies  did  not  undertake  the 
operations  criticized  by  the  committees  on 
their  own  Initiative.  The  finger  of  respon- 
sibility points  at  those  In  ultimate  power 
over  national  security  affairs. 

The  Church  Committee's  report  on  alleged 
assassination  attempts,  despite  carefully  ob- 
scure treatment  of  presidential  responsibility, 
cannot  exonerate  presidents  and  their  key 
political  advisers — even  those  who  were  the 
political  allies  if  not  heroes  of  the  report's 
drafters. 

If,  as  Senator  Church  has  stated,  assassina- 
tion of  a  foreign  leader  such  as  Fidel  Castro 
is  "utterly  alien"  to  the  American  way,  was 
It  President  John  F.  Kennedy  who  was  acting 
In  an  "utterly  alien"  fashion,  or  some  lesser 
figure  In  CIA?  The  notion  that  the  CIA  would 
decide  to  assassinate  the  Cuban  dictator  and 
keep  the  White  House  in  the  dark  about  it  is 
preposterous. 

The  danger  which  Congress  uncovered, 
then,  was  not  that  of  a  "rogue  elephant"  CIA 
unilaterally  perpetrating  wickedness;  it  was 
of  a  fuzzy  chain  of  responsibility  for  In- 
telligence actions. 

Much  of  the  hurrah  coming  out  of  con- 
gressional Inquiry  and  the  public  media  has 
to  do  with  the  techniques  of  intelligence. 
There  Is  much  pious  tongue  clucking  about 
the  CIA's  use  of  Journalists  and  businessmen 
In  intelligence  work,  affiliation  with  and  fi- 
nancial support  to  oversea  chiirchmen  and 
missionaries,  planting  false  stories  in  the 
foreign  press,  and  so  on,  it  seems  ad  Infini- 
tum. 

Today  there  seems  to  be  no  better  peg  for 
a  news  Item  than  exposition  of  some  new 
allegation  of  wickedness  on  the  part  of  CIA. 
Much  of  this  neo-piety  on  the  part  of  the 
press  is  sheer  hj^ocrisy.  U.S.  intelligence 
agents  cannot  fvmctlon  effectively  using  the 
Guide  Book  for  Girl  Scouts  as  an  operatln^t 
manual. 

One  hears  and  reads  a  lot  of  inane  argu- 
ments involving  demands  to  continue  or 
abolish  certain  Intelligence  techniques  on 
the  basis  of  similarity  to  KOB  practices.  It 
makes  no  more  sense  to  demand  the  out 
lawlng  of  an  Intelligence  practice  because 
the  KGB  uses  it  than  it  does  to  demand  that 
all  practices  allowable  to  the  KGB  shoiild  be 
allowed  to  U.S.  Intelligence  agencies. 

The  thing  to  bear  In  mind  about  the  KGB 
(and  Its  counterparts  in  other  Communist 
countries)  is  that  it  represents  the  opposing 
team  In  a  deadly  serious  game  which  the 
United  States  can  forfeit  only  at  great  peril 
to  free  men  everywhere  in  the  world. 

The  KGB  prides  Itself  on  operating  under 
the  frankest  of  amoral  codes,  the  creed  of 
the  Chekist.  Absolutely  anything  goes — sex, 
bribery,  blackmail,  terror,  torture,  and  mur- 
der are  to  the  KGB  legitimate  tools  of  the 
trade. 

No  responsible  U.S.  Intelligence  officer  has 
ever  advocated  operating  under  the  KQB 
rules.  But  it  is  insane  to  believe  that  UJ3. 
intelligence  can  have  the  slightest  success 
agsiinst  such  an  adversary  if  bound  by  Mar- 
quis  of   Queensbury   rules. 

U.S.  Intelligence  operatives  have  the  enor- 
mously difficult  problem  of  doing  a  Job  which 
Is  rarely  possible  within  the  normal  Amer- 
ican definition  of  "fair  play."  In  clandestine 
activity  "fair  play"  could  quickly  result  in 
the  death  of  agents. 

Now,  there  are  good  reasons  for  organiza- 
tional change  in  the  U.S.  Intelligence  appa- 
ratus quite  Independent  of  the  congressional 
inquiries.  These  reasons  were  scarcely  illu- 
minated by  the  Committees,  but  are  at  least 
as  Important  as  the  need  to  correct  or  fore- 
stall alleged  "abuses." 

The  U.8.  Intelligence  structure  has  needed 
some  overhaul  for  several  years,  mainly  be- 
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cause  the  shifting  world  situation  has 
changed  U.S.  Intelligence  needs,  technolog- 
ical advances  have  changed  the  way  Intel- 
ligence does  it  Job,  and  certain  aspects  of 
the  "centralization"  of  Intelligence  have 
proved  unworkable. 

The  U.S.  intelligence  community  today  re- 
mains structiired  and  postured  basically  to 
deal  with  the  relatively  simple  bipolar  world 
of  the  fifties  and  sixties  when  the  prime  In- 
telligence question  was:  What  are  the  mili- 
tary capabilities  and  Intentions  of  the  So- 
viet Union? 

But  today's  world  la  not  so  simple  and 
the  answers  to  questions  such  as  "What  are 
the  prospects  for  the  Soviet  harvest?",  "Can 
Argentine  technology  support  a  nuclear 
weapons  program?",  "What  are  the  Arabs  do- 
ing with  oil  revenues?",  "Will  the  French 
sell  helicopters  to  Iran?"  have  become  vital 
to  U.S.  Interests. 

In  other  words,  political  and  economic  In- 
telligence on  a  wide  variety  of  target  coun- 
tries has  become  critical  to  good  national 
decision-making. 

In  the  tactical  field,  the  nature  of  the  In- 
telligence requirement  has  also  changed  over 
the  past  several  years.  Once  the  essential  In- 
telligence needs  for  a  U.S.  commander  were 
"strength,  capability,  and  disposition"  of 
the  enemy  forces.  With  this  Intelligence  he 
could  prepare  for  tomorrow's,  next  week's,  or 
next  year's  battle. 

Today  he  must  be  prepared  for  a  devastat- 
ing and  critical  first  battle  at  all  times. 

This  means  he  needs  much  more  timely 
and  precisely  detailed  Intelligence  In  poten- 
tial enemy  forces.  He  is  now  opposed  by 
modern  military  technology,  especially  pow- 
erful long-range  weaponry  which  must  be 
monitored  constantly. 

In  any  war  between  forces  employing  such 
weapons,  defeat  or  victory  can  be  determined 
In  a  matter  of  hoxirs,  perhaps  minutes.  There 
is  no  time  to  crank  up  the  commander's 
Intelligence  apparatus  after  the  start  of  hos- 
tilities. What  this  means  with  regard  to  re- 
organization schemes  is  that  the  needs  of 
the  forces  in  the  field  and  fleets  at  sea.  In- 
cluding their  needs  for  intelligence  support 
from  national  systems,  must  not  be  Ignored 
in  the  entbiislasm  for  centralization. 

If  we  are  not  careful,  we  will  diminish  the 
war-fighting  and  deterrent  capabilities  of 
U.S.  arms  by  concentrating  too  narrowly  on 
the  needs  of  Washington-level  intelligence 
users. 

The  next  month  or  so,  as  Congress  and  the 
White  House  wrestle  with  problems  of  U.S. 
intelligence  organization  and  rules  of  con- 
duct, will  be  crucial  to  the  Nation,  and  to 
the  future  of  the  Free  World  as  a  whola 

Reformers  must  reform  only  that  which 
must  be  reformed;  reorganlzers  must  reorga- 
nize only  that  which  must  be  reorganized. 

A  combination  of  puritanical  zeal,  cynical 
political  partisanship,  and  bureaucratic 
power  plays  can  complete  the  alreeuly  well- 
advanced  destruction  of  America's  eyes  suid 
ears — its  intelligence  service. 

If  restoration  of  U.S.  Intelligence  effective- 
ness Is  Indeed  what  motivates  the  reformers, 
they  must  face  up  to  the  hard  problem  of 
protecting  U.S.  state  secrets,  rather  than  the 
easy  one  of  creating  new  congressional  com- 
mittees. 

Legislation  is  required  which  recognizes 
the  right  of  the  United  States  government  to 
have  a  secret  and  which  provides  practical 
means  to  apply  criminal  sanctions  to  those 
persons  entrusted  with  secrets  who  abuse 
their  trusts.  This  means  that  the  public 
media  mxist  not  remain  Immune  from  re- 
sponsibility for  publication  of  national  se- 
crets and  from  protecting  the  insider  who  has 
provided  the  Information  and  violated  his 
trust. 

Within  the  executive  branch,  the  emphasis 
in  providing  better  Intelligence  organization 
and  oversight  of  intelligence  activities  shovUd 
be  based   In   the   realities   of   the   changed 
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world  situation,  the  new  technology  of  in- 
telligence, and  the  long-standing  problems 
of  community  coordination — not  on  the  sen- 
sational stories  arising  from  the  recent  con- 
gressional inquiries. 

If  we  are  careful,  the  viability  of  UJB.  In- 
teUlgence  can  be  retained  and  much  of  the 
damage  done  repaired;  If  we  are  not  care- 
ful, we  can  so  weaken  U.S.  intelligence  that 
our  country  wlU  resemble  a  blind  giant 
groping  Its  way  through  the  dangers  of  the 
next  decade. 


TRIBUTE      PAID      TO      CORNELIDS 
HARNETT  IN  WILMINGTON,  N.C. 


HON.  CHARLES  ROSE  HI 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  29,  1976 

Mr.  ROSE.  Mr.  Speaker,  I  would  like 
to  recognize  an  effort  made  by  my  con- 
stituents, Leslie  N.  Boney,  Jr.,  PAIA, 
Mrs.  F.  P.  Pensel,  and  the  Rev.  Robert 
Cook,  and  by  our  distinguished  majority 
leader,  Thomas  P.  O'Neill,  Jr.,  to  re- 
place the  grave  marker  at  St.  James 
Episcopal  Church  in  Wilmington.  N.C, 
for  Cornelius  Harnett,  member  of  the 
1777  Continental  Congress  and  early 
patriot  leader. 

Bom  in  1723,  Mr.  Harnett  moved  to 
Wilmington  in  1727  and  became  involved 
in  revolutionary  activities  in  1765.  It  is 
said  of  him  that  from  1765  to  1781  there 
was  scarcely  any  movement  in  the  cause 
In  which  he  did  not  bear  a  conspicuous 
part.  He  was  not  a  soldier;  rather  he 
channeled  his  efforts  into  public  service. 

On  February  21, 1776,  he  appeared  be- 
fore Governor  Tryon  at  Brunswick  and 
demanded  that  the  stamp  oflacer  and 
other  clerks  of  the  county  courts  take 
an  oath  to  never  issue  any  stamped  paper 
in  the  province.  It  was  done. 

By  1775,  Cornelius  Harnett  was  chair- 
man of  the  Provincial  Council,  and  when 
the  British  forces  occupied  the  Wilming- 
ton area,  he  was  marked  as  a  fugitive  and 
an  object  of  British  punishment. 

fiARNETT    CAFTT7RED 

In  1781,  British  Lord  ComwaUls 
marched  to  Wilmington.  The  arrest  of 
Cornelius  Harnett  was  a  chief  aim  of 
the  British  and  during  an  attempt  to  es- 
cape, Harnett  was  captured  and  returned 
to  Wilmington  where  he  was  jailed  In 
a  roofless  blockhouse.  He  died  the  day 
after  ComwaUis  left  town  in  1781. 

He  had  requested  a  simple  burial  at 
St.  James'  Church  and  he  had  chosen  his 
own  epitaph,  two  lines  from  Alexander 
Pope: 

Slave  to  no  sect,  he  took  no  private  road. 

But  looked  through  Nature  up  to  Nature's 
God. 

Several  years  ago,  the  St.  James  vestry 
decided  to  Improve  their  old  graveyard. 
One  of  their  activities  included  repair- 
ing the  Harnett  gravestone  which  had 
been  damaged  over  the  years.  However,  a 
fire  in  the  stone  company's  warehouse 
where  the  repairs  were  being  made 
cracked  and  delamlnated  the  markers. 
Searches  for  matching  stones  were  made 
by  Mrs.  P.  P.  Fensel  and  Mrs.  W.  G. 
Broadfoot  of  the  church's  ccmimittee 
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and  Leslie  N.  Boney,  Jr.,  a  Wilmington 
architect. 

After  repeated  failures  to  find  a  suit- 
able stone,  they  discovered  that  a  Massa- 
chusetts quarry  had  supplied  the  origi- 
nal material.  Yet.  the  local  Eastlong 
Meadow,  Mass.  marble  contractor  In- 
formed them  that  the  material  was  not 
available  from  the  defunct  quarry,  un- 
less special  provision  was  made  by  the 
local  government. 

MAJCATrr  LEADER  AmS  PROJECT 

At  this  point  the  majority  leader  and 
I  were  asked  to  assist  in  the  acquisition 
of  a  suitable  stone,  and  within  a  few  days 
of  our  first  discussion,  the  problem  was 
solved.  Some  of  the  stone  from  the 
quarry  had  been  saved  and  was  Im- 
mediately available  in  a  stone  contrac- 
tor's shop  in  Newark,  N.J.  Rubbings  were 
made  of  the  cracked  originals  and  new 
markers  were  cut  and  carved  by  Robert 
Young  &  Sons,  Inc.,  In  Newark. 

The  rededication  ceremony  was  held 
on  February  21, 1976,  with  the  Rev.  Rob- 
ert Cook  presiding.  The  gravemarker  la 
22^  inches  wide  and  66  Inches  high,  and 
3  Inches  thick.  The  top  has  a  cusp-like 
shape  above  2  arcs.  The  main  surfaces 
have  a  fine  sand  finish  and  the  edges  are 
shot  sawn  cut. 

Mr.  Speaker,  this  effort  of  the  citizens 
of  North  Carolina  and  of  Massachusetts 
reaflfirms  the  spirit  of  cooperation  and 
collaboration  evident  during  the  early 
days  of  our  country.  Cornelius  Harnett 
fought  and  died  for  the  opportunities  we 
have  shared  to  replace  his  gravemarker. 
r  salute  his  high  standards  and  the  per- 
petuation of  those  standards  by  those 
involved  in  this  notable  project. 


BOSTON  APPrnMA-nONS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSTLVAMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  29.  1976 

Mr.  EDGAR.  Mr.  Speaker,  as  both  a 
Congressman  and  a  United  Methodist 
minister,  I  am  often  called  upon  to  rec- 
oncile the  alleged  inconsistencies  of  serv- 
ing God  while  concurrently  participating 
in  the  political  process.  I  do  not  feel  that 
there  are  any  inconsistencies,  Mr. 
Speaker.  I  believe  that  I  have  directed 
my  votes  in  a  manner  consonant  with  the 
great  ideals  of  the  Judeo-Chrlstian  tradi- 
tion. 

Recently,  a  statement  aititled  "Bos- 
ton Afarmations"  came  to  my  attention. 
The  statement  is  the  result  of  a  ccdlabo- 
ration  of  a  group  of  theologians,  pastors 
and  laity  organized  by  the  Boston  Indus- 
trial Mission.  It  places  social  action  in  a 
theological  perspective,  a  frame  of  ref- 
erence which  is  helpful  to  me  in  express- 
ing my  role  in  Congress. 

Its  poetic  beauty  Is  an  Inspiration  to 
me,  and  I  hope  that  it  will  be  an  inspira- 
tion for  my  colleagues.  I  welcome  com- 
ments on  this  statement,  and  I  Insert  It 
to  be  printed  here: 

THE  BOSTON  AFFIRMATIONS 

The  living  God  Is  active  In  current  striiggles 
to  bring  a  Reign  of  Justice,  Righteousness, 
Love  and  Peace.  The  Judeo-Christlan  tradl- 
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tlons  are  pertinent  to 


the  dilemmas  of  otir 


world.  All  believers  ane  called  to  preach  the 
good  news  to  the  poor,  to  proclaim  release  to 
the  captives  and  reobvery  of  sight  to  the 
blind,  to  set  at  Ubeijty  those  who  are  op- 
pressed and  to  proclaim  the  acceptable  year 
of  the  Lord.  Yet  we]  are  concerned  about 
what  we  discern  to  b4  present  trends  in  our 
churches,  In  religious  thought,  and  In  our 
society.  We  see  struggles  in  every  arena  of 
human  life,  but  in^oo  many  parts  of  the 
church  and  theology  we  find  retreat  from 
these  struggles.  Still  we  are  not  without 
hope  nor  warrants  fon  our  hope.  Hopeful  par- 
ticipation in  these  stituggles  is  at  once  action 
in  faith,  the  primary  occasion  for  personal 
spiritual  growth,  the!  development  of  viable 
structures  for  the  coiunon  lite,  and  the  vo- 
cation of  the  people  (^f  Qod.  To  sustain  such 
participation,  we  havf  searched  the  past  and 
the  present  to  find  th^  signs  of  God's  future 
and  of  ours.  Thus,  vfe  mal^e  the  following 
AfiOrmations : 

Creation:  Ood  brlilgs  into  being  all  re- 
sources, all  life,  all  gsnuine  meanings. 

Humanity  is  of  one  source  and  is  not  ul- 
timately governed  by  nature  or  history,  by 
the  fabric  of  socletieii  or  the  depths  of  the 
self,  by  knowledge  or  lelief.  God's  triune  ac- 
tivity sustains  creativi !  order,  evokes  personal 
identity  and  Is  emb>dled  in  the  dynamic 
movements  of  hximan  history  in  an  ever  more 
Inclusive  community  of  persons  responsibly 
engaged  in  all  asf)ectj  of  the  ecosphere,  his- 
tory, and  thought. 

Fall:  Hiunanlty  la  estranged  from  the 
source  of  life. 

We  try  to  ignore  or  transcend  the  source 
and  end  of  life.  Or  wd  try  to  place  God  in  a 
transcendent  realm  di  rorced  from  life.  There- 
by we  give  license  to  d  omlnatlon.  Indulgence, 
pretence,  triviality,  anl  evasion.  We  endanger 
and  we  corrupt  tnspl'ited  communities.  We 
endanger  creative  ordsr,  we  destroy  personal 
Identity,  allow  tyrani  y,  anarchy,  and  death 
to  dominate  the  gift  sf  life. 

Exodus  and  Covenant:  God  delivers  from 
oppression  and  chaos.  God  chooses  strangers, 
servants  and  outcasts  to  be  witnesses  and  to 
become  a  community  of  righteousness  and 
mercy. 

Beyond  domination  and  conflict  God  hears 
the  cry  of  the  oppressed  and  works  vindica- 
tion for  all.  God  form^  "nobodies"  into  a  peo- 
ple of  "somebodies"  imd  makes  known  the 
laws  of  life.  The  liberation  experience  calls 
forth  celebratlve  resp>nse,  demands  respon- 
sibility in  community  and  opens  people  and 
nations  for  a  common  global  history. 

Prophecy:  In  compa  sslon  God  speaks  to  the 
human  comm\inlty  through  prophets. 

Those  who  auther  tlcally  represent  God 
have  interpreted — and  will  Interpret — the  ac- 
tivity of  Qod  in  social  alstory.  They  announce 
the  presence  of  Qod  1:  i  the  midst  of  political 
and  economic  life;  they  foretell  the  Judgment 
and  hope  that  are  inkpliclt  In  the  loyalties 
and  practices  of  the  liommon  life;  and  they 
set  forth  the  vision    >f  covenantal  renewal. 

Wisdom:  The  cultural  Insights  and  mem- 
ories of  many  peoples  ind  ages  Illuminate  the 
human  condition. 

The  experience  and  lore  of  all  cultures  and 
groups  bear  within  them  values  that  are 
of  wider  meaning.  Rsclsm,  genocide,  imper- 
ialism, sexism  are  thus  contrary  to  God's 
piirposes  and  impoveilsh  us  all.  Yet  all  wis- 
dom must  also  be  teited  for  its  capacity  to 
reveal  the  human  dejiendence  on  the  source 
of  life,  to  grasp  the  d«  pths  of  sin,  to  liberate, 
to  evoke  prophecy,  an(  1  to  form  genuine  cove- 
nant. 

The  New  Covenant:  God  is  known  to  lis  in 
Jesus  Christ. 

The  source  and_  en<  1  of  life  is  disclosed  in 
that  suffering  love  wiilch  breaks  the  power 
of  sin  and  death,  whi  ;h  renders  hope  in  the 
action  of  God  to  recoi  idle  and  transform  the 
world,  which  shatters  the  barriers  of  ethnic, 
class,  famUial,  national  and  caste  restric- 
tions. Meaning  and  divine  activity  are  in- 
carnate in  history  anl  hvunan  particularity. 
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Church  Traditions:  God  calls  those  who 
trust  the  power  of  suffering  love  to  form 
into  communities  of  celebration,  care,  and 
Involvement. 

Those  called  togetb^  enact  renewing  forms 
of  association  and  movement  to  the  ends  of 
the  earth,  responding  by  word  and  deed  to 
the  implications  of  faith  for  each  age  and  for 
us  today: 

The  early  Eastern  church  celebrated  the 
dependence  of  humanity  upon  the  cosmos, 
and  of  the  cosmos  uf>on  Ood,  demanding  a 
sacramental  attitude  toward  the  whole  of 
creation. 

The  Formers  of  doctrine  set  forth  the 
meanings  of  faith  in  the  face  of  cultured 
desplsers,  exposed  the  frail  foundations  of 
various  secularisms,  and  gave  new  directions 
to  both  tbe  faithful  and  civilization. 

The  Monastics  assumed  vows  to  exemplify 
life-styles  beyond  preoccupation  with  gain, 
freedom  from  familial  and  sexual  stereotyp- 
ing, and  disciplined  lives  of  service. 

The  Scholastics  engaged  secular  culture, 
demanding  of  each  generation  critical  and 
synthetic  reappropriation  of  tradition. 

The  Reformers  preached  the  work  of  pro- 
test against  religious  pretence  and  demanded 
reliance  upon  the  gifts  of  divine  empower- 
ment. 

The  Sectarians  nurtured  the  spirit  that 
csmnot  be  contained  by  priesthood,  dogma, 
hierarchy,  authoritative  word,  or  any  estab- 
lished power,  and  demanded  democracy,  free- 
dom, toleration,  and  the  redistribution  of 
authority,  power,  and  wealth. 

And  today  many  reach  out  for  wider  fellow- 
ships, demanding  ecumenical  engagements 
and  a  witness  which  frees  and  unites. 

Wherever  the  heirs  of  these  movements  are 
authentic,  they  confess  their  sins,  worship 
the  power  that  sustains  them,  form  a  com- 
pany of  the  committed,  and  struggle  for  jus- 
tice and  love  against  the  powers  and  princi- 
palities of  evil. 

Present  Witnesses:  The  question  today  is 
whether  the  heritage  of  this  past  can  be  sus- 
tained, preserved  and  extended  into  the  fu- 
ture. Society  as  presently  structured,  piety  as 
presently  practiced,  and  the  churches  as  pres- 
ently preoccupied  evoke  profound  doubts 
about  the  prospects.  Yet  we  are  surrounded 
by  a  cloud  of  witnesses  who  prophetically  ex- 
emplify or  discern  the  activity  of  Qod.  The 
transforming  reality  of  God's  reign  is  found 
today: 

In  the  struggles  of  the  poor  to  gain  a  share 
of  the  world's  wealth,  to  become  creative  par- 
ticipants in  the  common  economic  life,  and 
to  move  our  world  toward  an  economic  de- 
mocracy of  equity  and  accountability. 

In  the  transforming  drive  for  ethnic  dig- 
nity against  the  persistent  racism  of  human 
hearts  and  social  Institutions. 

In  the  endeavor  by  women  to  overcome 
sexist  subordination  in  the  church's  minis- 
try, in  society  at  large,  and  in  the  Images  that 
bind  our  minds  and  bodies. 

In  the  attempts  within  families  to  over- 
come prideful  domination  and  debasing  pas- 
sivity and  to  establishing  genuine  covenants 
of  mutuality  and  joyous  fidelity. 

In  the  efforts  by  many  groups  to  develop 
for  modem  humanity  a  love  for  its  cities  as 
cent«rs  of  civility,  culture,  and  human  inter- 
dependence. 

In  the  demands  of  the  sick  and  the  elderly 
for  Inexpensive,  accessible  health  care  ad- 
ministered with  concern,  advised  consent, 
and  sensitivity. 

In  the  voices  of  citizens  and  political  lead- 
ers who  demand  honesty  and  openness,  who 
challenge  the  misplaced  trust  of  the  nation 
in  might,  and  who  resist  the  temptations  to 
make  a  nation  and  its  Institutions  objects  of 
religious  loyalty. 

In  the  research  of  science  when  it  warns 
of  dangers  to  humanity  and  quests  for  those 
forms  of  technology  which  can  sustain 
human  well-being  and  preserve  ecological 
resources. 
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In  the  humanities  and  social  sciences 
when  the  depths  of  hiunan  meanings  are 
opened  to  inquiry  and  are  allowed  to  open 
our  horizons,  especially  whenever  there  is 
protest  against  the  subordination  of  religion 
to  Eclentiflc  rationality  or  against  the  re- 
moval of  religion  from  realms  of  rational 
discourse. 

In  the  arts  where  beauty  and  meaning  are 
explored,  lifted  up  and  represented  in  ways 
that  call  us  to  deeper  sensibilities. 

In  the  halls  of  Justice  when  righteousness 
Is  touched  with  mercy,  when  the  prisoner 
and  the  wrongdoer  are  treated  with  dignity 
and  fairness. 

And  especially  in  those  branches  and  divi- 
sions of  the  church  where  the  truth  is  spoken 
in  love,  where  transforming  social  commit- 
ments are  nurtured  and  persons  are  brought 
to  Informed  conviction,  where  piety  Is  re- 
newed and  recast  in  concert  with  the  herit- 
age, and  where  such  struggles  as  those  here 
identified  are  seen  as  the  action  of  the  living 
God  who  alone  Is  worshipped. 

On  these  grounds,  we  can  not  stand  with 
those  secular  cynics  and  religious  spiritual- 
izers  who  see  in  such  witnesses  no  theology, 
no  eschatological  urgency,  and  no  Godly 
promise  or  Judgment.  In  such  spiritual 
blindness,  secular  or  religious,  the  world  as 
God's  creation  is  abandoned,  sin  rules,  Ilb«'- 
atlon  is  friistrated,  covenant  Is  brt^en, 
prophecy  Is  stilled,  wisdom  is  betrayed,  suf- 
fering love  is  transformed  into  triviality,  and 
self-  or  transcendental  awareness.  The  strug- 
gle is  now  joined  for  the  future  of  fWth  and 
the  common  life.  We  call  all  who  l)elleve  In 
the  living  Qod  to  affirm,  to  sustain  and  to 
extend  these  witnesses. 


MS.  JAIME  PATRICIA  WELCH,  STATE 
WINNER  OP  VFW  CONTEST 


HON.  ROBERT  F.  DRINAN 

op   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday,  March  29.  1976 

Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  that  Ms. 
Jaime  Patricia  Welch,  a  resident  of 
Fltchburg.  Mass..  is  the  Massachusetts 
winner  of  the  Veterans  of  Foreign  Wars 
Voice  of  America  contest. 

Ms.  Welch,  a  17-year-old  senior  at 
Saint  Bernard's  High  School  in  Pitch- 
burg,  has  been  a  member  of  the  National 
Honor  Society  for  3  years.  She  ranks  sec- 
ond in  her  high  school  class,  participates 
in  many  extracurricular  activities  in- 
cluding school  dramatics,  and  holds  a 
part- time  j  oh  in  a  local  department  store. 
It  Is  her  goal  to  pursue  a  career  in  medi- 
cine. 

Ms.  Welch's  winning  essay  was  based 
on  the  theme  "What  Our  Bicentennial 
Heritage  Means  to  Me."  I  take  pride  in 
commending  to  my  colleagues  this  un- 
usually moving  statement: 
What  Oub  Bicentennial  Hehitage  Means  to 
Ms 

Every  one  hundred  years  America  paiiset 
to  take  stock  of  its  progress  since  1776.  Every 
one  hundred  years  this  celebration  never  fails 
to  fall  in  a  difficult  decade. 

As  far  as  decades  go,  the  1870's  and  the 
1970's  didn't  make  the  top  ten.  I  can  im- 
agine my  great  great  grandparents  sitting 
around  their  kitchen  table  in  the  PhUadel- 
phla  of  1876.  When  the  Uberty  Bell  rang  in 
the  anniversary  of  our  first  one  hundred 
years  as  a  nation,  I  can  imagine  them  look- 
ing at  each  other  and  thus  commenting, 
"Whoopee,  our  first  hundred  years." 
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What  did  they  believe  their  centennial 
heritage  to  be  in  1876?  Like  mUllons  of  other 
dirt  poor  immigrants,  they  had  come  to  the 
big  cities  of  America  in  search  of  what  be- 
wigged  men  had  promised  them — a  chance 
for  a  new  life,  the  freedom  to  live  that  new 
life,  and  a  chance  to  be  a  part  of  the  govern- 
ment that  made  It  possible.  Idealistic,  very. 
Their  new  life  was  rooted  in  racial  ghettos, 
nurtured  in  the  depths  of  Susquehanna  coal 
mines,  and  their  harvest — giving  up  their 
sons  In  war.  Yet,  these  p>eople  had  happUy 
left  the  homes  of  their  youth  to  embrace  this 
harsh  land — millions  of  them.  The  land  took 
their  hearts,  lives,  and  chUdren.  For  all  their 
giving,  they  reaped  a  dream.  America — 
a  place  where  human  life  meant  something. 
America — a  vast  interacting  community. 
America — a  home  for  the  homeless,  a  dream 


for  every  person.  They  and  their  famlllM 
stayed.  Multiply  one  family  by  hundreds  of 
millions  from  New  York  to  East  Oshkosh. 
We  all  share  those  grass  roots. 

One  hundred  years  have  passed  since  our 
great  great  grandfathers'  day  and  now  we 
must  pause  to  ask  ourselves.  "What  Is  our 
bicentennial  heritage  in  1976,  and  more  im- 
portantly, can  we  live  up  to  It?" 

Our  shared  heritage  Is  a  way  of  life  that 
bespeaks  purpose  and  meaning.  Our  ances- 
tors lived  their  lives  for  the  precise  purpose 
of  benefitting  their  families,  (especially  their 
children)  and  the  community  In  which  they 
lived.  Their  existences  were  made  meaning- 
ful by  the  purpose  their  lives  were  put  to. 

Most  of  us  are  removed  from  the  mines  and 


the  mills,  and  as  Walter  Llppman  wrote  in 
1960.  "We  are  rich,  but  we  are  not  having  a 
very  good  time.  For  our  life,  though  it  is 
full  of  things,  is  empty  of  the  kind  of  pur- 
pose and  effort  that  gives  to  life  its  flavor  and 
meaning." 

Purpose,  effort,  and  meaning.  Hopefully,  aU 
humans  seek  meaning  in  their  Uves.  America 
was  founded  on  the  proposition  that  every 
life  mattered  and  every  human  had  certain 
rights  that  had  to  be  respected.  So  in  1976 
well  stand  in  the  shadow  of  a  noble  heritage. 
Perhaps  dirt  poor  immigrants  no  longer  reach 
out  to  America  for  shelter,  but  the  unborn 
children  cry  out  and  the  comatosed  living 
dead  whisper  to  us  for  decisions.  Can  we  live 
up  to  our  American  heritage — a  heritage  that 
has  made  life  meaningful  here  for  two  hun- 
dred yeaiB? 


HOUSE  OF  REPRESENTATIVES— raesrfaj^,  March  SO,  1976 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  Q.  Latch, 
D.D.,  offered  the  following  prayer: 

The  hand  of  our  God  is  upon  all  them 
for  good  that  seek  Him. — Ezra  8:  22. 

O  God  and  Father  of  us  all,  who  art 
the  life  of  the  living,  the  strength  of  the 
struggling,  and  the  refuge  of  those  who 
return  to  Thy  ways,  we  lift  our  hearts 
unto  Thee.  Thou  hast  led  us  in  the  past 
and  our  yesteryears  are  bright  with  the 
evidences  of  Thy  guiding  spirit.  Lead 
Thou  us  on  in  these  days  that  the  cele- 
bration of  our  200th  birthday  may  be 
worthy  of  our  heritage  and  worthy  of  our 
efforts  to  make  our  country  great  in 
peace,  in  justice,  and  in  good  will.  Give 
us  a  faith  that  will  not  waver  nor  whine, 
nor  worry,  nor  wrangle — a  faith  that  will 
wait  and  watch  and  work  and  wrestle 
and  worthily  win. 

In  the  spirit  of  Christ  we  pray.  Amen. 


the  use  of  certain  prc^>erty  conveyed  to  the 
city  of  Grand  Junction,  Colo.,  fear  airport 
purposes;  and 

H.R.  9617.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  propterty  conveyed  to  the 
city  of  Alva,  Okla.,  for  airport  ptirposes. 
On  March  25,  1976: 

H.R.  4034.  An  act  to  designate  the  Veterans' 
Administration  hosplt.al  in  Loma  Linda, 
Calif.,  as  the  "Jerry  L.  Pettis  Memorial  Vet- 
erans' Hospital."  and  for  other  purposes;  and 

HJt.  11665.  An  act  to  rescind  certain  budget 
authority  recommended  in  the  message  of  the 
President  of  January  23.  1976  (H.  Doc.  94- 
342) .  transmitted  pursuant  to  the  Impoiind- 
ment  Control  Act  of  1974. 


dation  of  the  chairman  of  the  Commit- 
tee on  Finance,  appointed  Mr.  Long.  Mr. 
Talmaogk,  Mr.  Ribicoff,  Mr.  F&nnih.  and 
Mr.  Roth  as  official  advisers  to  the 
United  States  delegations  to  negotiations 
relating  to  trade  agreements;  and  ap- 
pointed Mr.  Hartke,  Mr.  Haret  F.  Btro. 
Jb..  Mr.  Nelson,  Mr.  Mondale,  Mr. 
Gravel,  Mr.  Bentsen,  Mr.  Hathaway. 
Mr.  Haskell,  Mr.  Brock,  Mr.  Curtis, 
Mr.  Hansen,  Mr.  Dole,  and  Mr.  Pack- 
wood  as  alternates  to  the  above-men- 
tioned negotiations. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Rod^.  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles : 

On  March  24,  1976: 

H.J.  Res.  549.  Joint  resolution  to  approve 
the  "Covenant  To  Establish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America", 
and  for  other  purposes; 

H.R.  1313.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Rolla,  Missouri,  for  airport  piirposes; 

H.R.  2575.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Algona.  Iowa,  for  airport  purposes; 

H.R.  3440.  An  act  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  200)  entitled  "An  act  to  provide 
for  the  conservation  and  management  of 
the  fisheries,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  tities,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  2023.  An  act  to  provide  for  the  competi- 
tive movement  at  fair  and  equitable  rates 
and  charges  of  household  goods  shipments 
moving  in  the  foreign  conunerce  of  the 
United  States,  and  for  other  purposes; 

S.  3130.  An  act  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  in  order  to  pro- 
hibit the  taking  of  the  killer  whale,  and  for 
other  purposes. 

S.  3184.  An  act  to  amend  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  RehabUitatlon  Act  of 
1970,  and  for  other  purposes;  and 

8.  Con.  Res.  106.  Concurrent  resolution  to 
correct  the  enroUment  of  HJR.  300. 

The  message  also  annoimced  that  the 
Vice  President,  pursuant  to  Public  Law 
85-474,  appointed  Mr.  Sparkhan,  Mr. 
Metcalf,  Mr.  Dttrkin.  Mr.  Mansfield. 
Mr.  Dole,  and  Mr.  Stafford  to  attend, 
on  the  part  of  the  Senate,  the  Interpar- 
liamentary Union  Conference  to  be  held 
in  Mexico  City,  Mexico,  April  15  to  25, 
1976. 

The  messttge  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  93-618,  and  uix)n  the  reconun^i- 


APPOINTMENT  OP  CONFEREES  ON  8. 
3056  TO  AMEND  FOREIGN  ASSIST- 
ANCE ACT  OF  1961  TO  PROVIDE 
EMERGENCY  RELIEP  TO  EARTH- 
QUAKE VICTIMS  IN  GUATEMALA 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3056) 
to  amend  the  Foreign  Assistance  Act  of 
1961  to  provide  emergency  relief,  re- 
habilitation, and  humanitarian  assist- 
ance to  the  people  who  have  been  vic- 
timized by  the  recent  earthquakes  in 
Guatemala,  with  the  House  amendments 
thereto,  insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by  the 
Senate.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? The  Chair  hears  none,  and  I4>- 
points  the  following  conferees:  Messrs. 
Morgan,  Zablocki,  Diggs.  Nix.  Solarz, 
Broomfzelo,  and  Gilman. 


A  BILL  TO  DESIGNATE  THE  JAMES 
A.  HALEY  VA  HOSPITAL 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIEIES.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  designate  the  Vet- 
erans' Administration  Hospital  in  Tampa, 
Fla.,  as  the  James  A.  Haley  Veterans' 
Administration  Hospital.  I  am  siu*e  the 
Congress  will  agree  with  me  that  such 
an  honor  will  be  a  proper  and  fitting 
tribute  to  a  man  who  has  championed 
the  rights  of  veterans  In  all  the  yean 
he  has  been  in  Congress  and  whose  dedi- 
cated service  in  this  Important  field  to 
recognized  nationwide. 
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I  am  happy  to  state)  that  th©  entire 
Florida  House  delegation  has  joined  me 
Jn  cosponsoring  this  l^ill.  We  will,  of 
course,  be  happy  to  hsive  other  friends 
of  Jim  Haley  join  as  cpsponsors  of  this 
legislation  for  deservefl  recognition  of 
a  job  well  done.  J 

I  am  providing  details  of  Mr.  Haley's 
service,  with  particiilar  reference  to  his 
contributions  to  vetera|is'  legislation,  at 
smother  point  in  the  boAy  of  the  Record, 
and  I  will  later  requestJ  unanimous  con- 
sent that  those  who  desire  to  do  so  may 
join  in  revising  and  extending  their  re- 
marks at  that  point  in,  the  body  of  the 
Record. 


INDIANA.  WO.  1 

(Mr.  ROUSH  asked  a  id  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROUSH.  Mr.  Speaker,  Indiana  is 
Indeed  No.  1.  The  In  liana  University 
basketball  team  under  the  direction  of 
Coach  Bobby  Knight  successfully  com- 
pleted two  regular  seas(  >ns  without  a  de- 
feat and  climaxed  it  all  last  night  with 
the  NCAA  championship.  The  final 
game  in  the  NCAA  tournament  pitted 
two  Big  Ten  teams  against  each  other, 
which  is  indicative  of  how  strong  the 
league  really  is.  A  courageous  Michigan 
team  proved  no  matcl:  though  for  the 
strength  of  the  No.  1  t<iam  in  the  coun- 
try— Indiana.  I  would  like  to  take  the 
time  to  mention  each  iind  every  one  of 
the  individuals  that  wei  e  involved  or  had 
a  part  in  this  championship  team.  There 
is  Quinn  Buckner,  th^  quarterback  of 
the  team.  A  starter  siiice  his  freshman 
year,  the  "Mighty  Quinn"  has  provided 
the  leadership  needed  to  the  other  team 
members.  Scotty  May,  the  senior  forward 
voted  the  player  of  the  year  by  everyone. 
He  is  often  called  the  [complete  player, 
yet  he  is  not  a  selfish  dlayer.  If  another 
teammate  is  open  he  will  pass  to  them 
rather  than  try  for  another  2  points  for 
himself.  Tom  Aberneihy  from  South 
Bend  gained  a  starting  berth  for  the  first 
time  this  year.  He  has  been  the  unsung 
hero.  Yet  it  has  been  hii;  steady  and  con- 
stant play  that  has  kept  Indiana  in  many 
a  game.  Kent  Benson,  a  junior  center, 
has  intimidated  many  imder  the  basket. 
Some  say  he  Is  the  Icey  to  Indiana's 
basketball  team.  As  a  reward  for  his  hard 
work  he  was  named  as  ^he  most  valuable 
player  of  the  tournament.  The  fifth 
starter  Is  Bobby  Wilke^son.  Being  6  feet 
7  inches  and  a  guard, 
"Spiderman"  by  opponents  because  of 
his  ability  to  be  all  over  a  man.  He  has 
led  the  team  this  yea-  in  assists.  Un- 
fortunately, he  was  hu-t  in  the  opening 
minutes  of  the  game  last  night,  perhaps 
one  of  the  most  import  int  in  his  career. 
Team  members  stated  i  iter  their  victory 
that  the  game  was  wan  for  Bobby,  c 
tribute  to  him. 

Those  mentioned  werfc  the  starters.  But 
everyone  knows  that  the  strength  of 
the  bench  can  either    nake  or  break  a 


team.  Jim  Crews  has 


bench  many  times  providing  that  quick 


basket  or  steal  that  has 
around.  A  starter  as  a 


come  in  off  the 


turned  the  game 
freshman,  he  has 


the  coolness  that  is  needed  when  enter- 
ing the  game  under  tense  situations. 

As  for  the  rest  of  the  bench  they  will 
all  be  back  next  year.  Coach  Knight  has 
called  on  them  throughout  the  year  to 
help  the  team.  These  players  Include: 
Wayne  Radford,  Jim  Wisman,  Rich  Vala- 
vicious,  Mark  Haymore,  and  Bob  Bender. 
Their  experience  on  the  court  may  not 
have  been  excessive,  but  just  think  of  the 
team  they  scrimmage  against  every  day 
during  practice.  How  can  they  help  but 
gain  experience  after  daily  scrimmages 
with  the  No.  1  team  in  the  Nation? 

Coach  Bobby  Knight  and  his  coaching 
staff  must  be  complimented  on  the  ex- 
cellent job  they  have  done  since  joining 
the  Indiana  University  community. 

We,  in  Indiana  are  proud  of  this  team. 
We  are  proud  not  just  because,  they  are 
Indiana  University  basketball  players, 
but  because  they  are  all  fine  outstanding 
young  men.  They  are  dedicated  and  care 
about  each  other,  they  share  in  each 
others'  accomplishments.  There  exists  a 
bond  between  them  all.  We  have  grown 
to  admire,  respect,  and  love  this  team, 
and  it  will  be  a  long  time  before  we  forget 
these  11  individuals  and  their  coaches. 


FARMER-CONSUMER  COALITION  TO 
TAKE  NOTE  OF  LARGE  NUMBERS 
OF  BEEF  IMPORTS 

(Mr.  PRESSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  to  include  extraneous  matter.) 

Mr.  PRESSLER.  Mr.  Speaker,  I  should 
like  to  call  the  attention  of  the  House  of 
Representatives  to  the  serious  situation 
that  exists  in  the  cattle  industry  in  my 
district  in  South  Dakota  and  elsewhere 
throughout  the  Nation.  Many  of  our 
urban  consumers  do  not  realize  that 
presently  cattlemen  are  losing  from  $100 
to  $200  per  head  on  animals  sold,  and  a 
lot  of  this  cattle  is  breeding  stock.  Con- 
smners  have  an  interest  in  this  situa- 
tion because  if  the  cattle  industry  is  de- 
stroyed because  of  the  large  number  of 
foreign  imports,  it  will  take  from  5  to  7 
years  to  rebuild  it.  This  is  because  breed- 
ing stock  is  being  sold.  There  will  be  beef 
shortages  on  the  domestic  front  in  4  to 
5  years  if  this  occurs.  We  will  then  be  at 
the  mercy  of  foreign  imports. 

So  I  beUeve  that  farmers  and  consum- 
ers both  have  a  common  bond  to  form  a 
farmer-consumer  coalition  to  pay  some 
attention  to  the  large  numbers  of  beef 
imports  that  are  so  depressing  our  do- 
mestic beef  prices. 

In  addition,  many  of  our  cattle  feed- 
ers have  expressed  concern  over  the  re- 
cently revised  system  of  beef  grading. 
While  the  new  standards  were  not  put 
into  effect  until  February  23,  1976,  the 
timing  for  these  unfortunately  coincided 
with  a  period  of  increased  fed  cattle 
marketing  and  lower  prices.  The  Agri- 
cultural Marketing  Service  has  advised 
me  that  it  now  believes  that  the  initial 
adjustments  resulting  from  the  putting 
into  effect  of  the  new  grades  have  now 
been  accomplished.  Nonetheless,  we  can 
see  that  this  new  system  will  have  long- 
term  effects  on  the  cattle  Industry  and 
while  it  may  be  beneficial  to  consumers, 
I  must  note  for  the  Record  that  these 


changes  have  had  an  unsettling  effect 
on  cattle  prices. 


INDIANA,  A  GREAT  NATIONAL  • 
CHAMPION 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
last  night  In  Philadelphia,  the  Indiana 
University  basketball  team  proved  they 
were  the  rightful  possessor  of  the  Na- 
tion's sports  writers'  No.  1  rating  during 
every  wekely  poll  this  season  by  both  UPI 
and  AP.  There  were  many  skeptics  dur- 
ing the  year  because  the  Hoosiers  had  a 
mid-season  slump  during  which  time  sev- 
eral teams  forced  them  to  show  their 
championship  caliber.  I  must  admit  even 
as  a  loyal  supporter  that  I  am,  I  too,  dur- 
ing that  slump,  had  some  question  if  they 
really  were  the  best  in  our  Nation.  It 
seemed  in  every  game  including  the 
championship  game  with  a  great  Univer- 
sity of  Michigan  team  that  they  played 
just  hard  enough  to  win.  They  just  never 
displayed  any  killer  Instinct  to  build  up 
big  scores. 

During  this  season,  Indiana  has  played 
the  best  teams  in  our  country,  several 
two  or  three  times.  They  have  compiled 
an  enviable  record  of  32  wins  without  a 
loss  this  season.  In  addition,  they  deva- 
stated a  strong  touring  Russian  team 
comprised  of  that  nation's  finest  basket- 
ball players  In  a  preseason  encoimter. 
During  the  last  two  seasons,  their  record 
is  63  wins  in  64  games,  losing  only  to 
Kentucky  by  two  points  in  last  year's 
NCAA  tournament  quarter  finals.  Most 
loyal  Hoosier  followers  feel  that  last  year 
would  have  been  different  if  it  had  not 
been  for  the  loss  of  Ail-American  Scott 
May  because  of  a  broken  ann.  Memo- 
ries of  that  came  back  early  in  this  year's 
championship  game  when  Bobby  Wil- 
kerson  wa.s  removed  by  a  concussion.  Al- 
though, his  injury  was  serious,  for- 
tunately it  is  not  permanent.  He  expects 
to  be  released  from  the  hospital  later 
today  or  tomorrow. 

I  am  proud  to  represent  Indiana  Uni- 
versity in  the  Congress.  I  am  extremely 
proud  of  this  great  team  and  their  ac- 
complishment in  the  number  of  vic- 
tories on  the  basketball  court.  However, 
the  character  of  these  young  men  under 
the  most  capable  leadership  of  their 
coach,  Bobby  Knight,  is  really  what  most 
of  us  are  most  proud.  Those  who  watched 
the  games  in  Philadelphia,  I  am  sure 
agree  with  me  that  they  never  saw  an 
Indiana  player  question  an  official's  deci- 
sion or  lose  his  temper  in  any  way.  This 
fine  discipline,  the  individual  talent  of 
these  young  men,  and  the  conscientious 
and  dedicated  coach  gave  them  the  in- 
gredients to  finish  a  great  season  un- 
defeated and  to  win  the  NCAA  cham- 
pionship. 

Coach  Bobby  Knight,  Scott  May, 
Quinn  Buckner,  Tom  Abernethy,  Bobby 
Wilkerson,  Kent  Bentson,  Jim  Crews, 
Bob  Bender,  Rick  Valavicius,  Jim  Wis- 
man, Wa3Tie  Radford,  Mark  Haymore, 
Scott  Eells,  and  Jim  Roberson  have 
worked  hard  and  have  earned  this  cham- 
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plonshlp.  I  join  the  many  basketball  fans 
in  our  Nation  to  congratulate  this  de- 
serving team,  the  "Hurryin'  Hoosiers" 
from  Indiana  University,  on  a  well-de- 
served national  championship. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  I  com- 
pliment the  gentleman's  team  also  and 
I  would  like  to  add  they  had  a  great  deal 
of  love  when  they  played  the  Alabama 
team  a  great  deal  earlier.  But  the  AP  and 
UPI  polls  were  wrong  on  that  occasion 
because  they  were  wrong  about  Alabama 
which  ended  up  in  second  place. 

Mr.  DERWINSKI.  Mr.  Speaker,  wiU 
the  gentleman  yield  ? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
friend,  the  gentleman  from  Illinois  (Mr. 

DERWINSKI)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  does 
the  gentleman  have  any  idea  how  the 
President  took  last  night's  results? 

Mr.  MYERS  of  Indiana.  I  had  to  give 
him  2  points  to  get  a  bet  out  of  him  be- 
fore the  game.  Maybe  he  is  still  in 
mourning,  I  have  not  heard  from  him. 

In  closing  I  want  to  say  again  I  am 
proud  to  represent  Indiana  University 
but  I  am  most  proud  of  the  way  these 
young  men  have  played  throughout  this 
year  and  the  fact  that  they  did  not 
buckle  \mder  pressure. 

Last  night  one  of  the  finest  ballplay- 
ers was  taken  out  of  the  game  by  an 
Injury  but  they  still  won.  I  talked  to 
Coach  Bobby  Knight  a  few  minutes  ago. 
He  said  he  had  visited  last  night  Bobby 
Wilkerson,  the  young  man  who  was  in- 
jured. He  is  still  in  the  hospital.  He  does 
have  a  concussion  but  he  wiU  be  all  right. 
We  are  all  glad  he  was  not  hurt  more 
seriously. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Indiana  (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker,  I  join  my 
colleague,  the  gentleman  from  Indiana 
(Mr.  Myers),  in  congratulations  to  the 
Hoosier  team.  I  would  like  to  point  out 
that  Kent  Benson  hails  from  the  10th 
District  which  I  represent. 

Mr.  MYERS  of  Indiana.  I  say  again 
they  are  the  finest  basketball  team  in  the 
country  this  year  in  every  respect. 


NCAA  basketball  tournament  history  to 
win  the  championship  after  completli^ 
an  imdefeated  season. 

A  special  word  of  praise  needs  to  be 
directed  to  Bob  Wilkerson  who  was  In- 
jured diu-ing  last  night's  game  and  who 
happens  to  come  from  Indiana's  Fifth 
Congressional  District.  I  know  I  speak  for 
my  constituency  when  I  say  that  we  are 
all  pleased  and  relieved  to  know  that 
Bob's  condition  Is  now  satisfactory  and 
continues  to  improve. 

Again,  my  congratulations  to  Coach 
Knight  and  each  member  of  the  Indiana 
team  for  their  excellent  basketball  sea- 
son. All  Hoosiers  have  a  great  deal  to  be 
proud  of  today. 


PERSONAL  EXPLANATION 


CONGRATULATIONS    INDIANA 
BASKETBALL  TEAM 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HILLIS.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  in  congratulating 
the  Indiana  University  basketball  team 
and  Coach  Bobby  Knight  for  their  win 
over  Michigan  last  night.  Coach  Knight 
and  the  members  of  the  team  have  mucli 
to  be  proud  of  and  deserve  the  highest 
praise  for  the  exceptionally  fine  playing 
exhibited  throughout  the  basketball  sea- 
son. The  Hoosier  win  last  night  places 
Indiana  University  in  the  enviable  posi- 
tion of  becoming  the  fourth  school  in 


CXXTI- 


-540— Part  7 


FOURTH  ANNUAL  REPORT  ON  STA- 
TUS OF  ADVISORY  COMMITTEES- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
(jovernment  Operations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  the  report  on  the  status 
of  advisory  committees  in  1975  Is  here- 
with forwarded. 

This  is  the  fourth  annual  report.  It  Is 
organized  to  provide  summary  informa- 
tion about  the  activities  of  advisory  com- 
mittees, and  pubUc  access  to  specific  com- 
mittees and  the  Federal  agencies  to 
whom  they  provide  advice. 

Gerald  R.  Ford. 
The  White  House,  March  30,  1976. 


Mr.  SARASIN.  Mr.  Speaker,  because 
of  my  participation  in  worker's  compen- 
sation field  hearings  as  a  member  of  the 
Subcommittee  on  Manpower,  Compen.sa- 
tion,  and  Health  and  Safety  of  the  Edu- 
cation and  Labor  Committee,  I  was  not 
present  for  the  March  29, 1975,  session  of 
the  House.  Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

Rollcall  No.  139,  House  Resolution 
1097,  Committee  on  the  Judiciary,  "yea." 

Rollcall  No.  140,  House  Resolution 
1060,  supplemental  investigative  fund- 
ing for  Committee  on  Standards  of  OfB- 
cial  Conduct,  "yea." 

Rollcall  No.  141,  H.R.  12262,  inter- 
national broadcasting  authorization, 
"yea." 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKEIR.  Evidently  a  quorum  Is 
not  present. 

Mr.  McKAY.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond: 

[RoU  No.  142] 

Andrews,  N.C.    Foley  Long,  Md. 

Barrett  Ford,  Mich.  McCormack 

BeU  Guyer  McKlnney 

Blester  Harliln  Macdonald 

Chlsholm  Hayes,  Ind.  Nix 

Clausen,  Hubert  Pepper 

Don  H.  Heckler,  Mass.  Bees 

Conyers  Hefner  Rlegle 

Coughlin  Heinz  Rodlno 

Delliuns  Hicks  Sarbanes 

Oiggs  Hinshaw  Stanton, 

Dodd  Holland  James  V. 

Drlnan  Jarman  Stratton 

Esch  Johnson,  Pa.  Teague 

Eshleman  Jones,  Ala.  Udall 

Fary  Landrum  White 

The  SPEAKER.  On  this  rollcall  386 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings xmder  the  call  were  dispensed 
with. 


STATUS  OF  THE  FISCAL  YEAR  1976 
CONGRESSIONAL  BUDGET 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  to 
inform  the  House  on  the  status  of  the 
fiscal  year  1976  congressional  budget. 
This  is  the  eighth  notification  to  the 
House  about  where  Congress  stands  in 
relation  to  the  budget  authority  and  out- 
lays ceiling  and  the  revenue  floor  adopted 
in  House  Concurrent  Resolution  466. 

As  of  the  close  of  legislative  business 
last  week  March  25,  1976,  the  current 
level  of  spending  stood  as  follows: 

STATUS  OF  FISCAL  YEAR  1976  CONGRESSIONAL  BUDGET 
REFLECTING  COMPLETED  ACTION  AS  OF  MAR.  25,  1976 


(In  millions  of  ddlarsl 

Budnt 
autbonty      Outlays 

RSVMMS 

ADDropria'e  level    408,000      374,900 

300.800 

CuTrenUevel Ill 398.540      371,411 

301.100 

Amount  remaining....       9,460        3,489 

300 

A  complete  analysis  of  the  various 
items  included  in  the  current  level  is  in- 
cluded in  today's  Extensions  of  Remarks. 

The  current  level  of  funding,  and 
therefore  the  amoimt  remaining  has 
changed  since  last  week's  notification 
due  to  congressionpl  action  on  two  bills, 
which  both  the  House  and  Senate  rati- 
ficd  Icistr  week. 

In  addition,  I  have  been  authorized 
by  the  House  Committee  on  the  Budget 
to  include  the  reestimates  of  the  fiscal 
year  1976  budget  submitted  by  the  Presi- 
dent in  his  fiscal  year  1977  budget  re- 
quest. These  reestimates  have  been 
agreed  to  by  the  House  and  Senate 
Budget  Committees  based  upon  an 
analysis  made  by  the  Congressional 
Budget  Office.  This  analysis  examined 
almost  all  of  the  1,400  budget  accounts 
and  produced  a  change  in  the  amount 
of  budget  authority  and  outlays  remain- 
ing under  this  year's  congressional 
budget  ceilings. 

The  effect  of  these  reestimates  and 
congressional  action  on  last  week's 
spending  bills  follows: 
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EFFECT  OF  CHANGES  TO  THE  /I  MOUNT  REMAINING  ON  THE 
nSCAL  YEAR  1976  CONGRE^IONAL  BUDGET— WEEK  OF 
MAR.  22-26, 1976 

|ln  millons  df  doil«rj| 
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March  29,  1976 


Net  effect  of  reestimatej 

Child  care  services  (H.R.  9083) 
Supplemental  railroad  appro- 
priations (HJ.  Res.  801) 


Bud^ 
authority 


Outlays 


-1.224 
-62 

-587 


+165 
-62 

-545 


I  must  remind  m^  colleagues  in  the 
House  that  three  maj(  r  spending  bills  yet 
remain  to  be  adoptee  by  the  Congress: 
1976  appropriations  for  the  District  of 
Columbia  and  foreign  aid,  which  is  now 
pending  in  the  Senate;  and  the  spring 
supplemental. 

In  addition  to  thesq  bills  the  pressures 
of  changing  economic  trends  continue  to 
make  the  budget  vulnerable  to  increases 
in  spending. 

In  summary  Mr.  Speaker,  I  must  warn 
my  colleagues  in  the  liouse  that  the  cur- 
rent level  of  spendina  leaves  little  room 
for  new  legislation  ol  either  the  Presi- 
dent or  Congress  whioi  was  not  contem- 
plated in  this  year's  bi  idget  resolution. 


REQUEST  FOR  PEIrMISSION  FOR 
AD  HOC  SELECT  COMMITTEE  ON 
OUTER  CONTINEJTTAL  SHELF  TO 
SIT  TODAY  DURING  THE  5-MIN- 
UTE  RULE 


Mr.  MURPHY  of  I  New  York.  Mr. 
Speaker,  I  ask  unaniaious  consent  that 
the  Ad  Hoc  Select  Committee  on  Outer 
Continental  Shelf  be  permitted  to  sit 
today  during  the  5-mJnute  rule. 

The  SPEAKER.  Is 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT. 


;here  objection  to 


object. 
The  SPEAKER.  Objiection  Is  heard, 


REPORT 


EMPLOY  ^EES 


ON  H.R.  8617, 
3'  POLITICAL 


CONFERENCE 
FEDERAL 
ACTIVITIES  ACT 

Mr.  HENDERSON,  ilr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  8617)  to  restore 
and  Postal  Service  emi  loyees  Uieir  rights 
to  participate  volun|arily,  as  private 
citizens,  in  the  politicil  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for 
other  purposes,  and  aac  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  ieport. 

The  Clerk  read  the  tttle  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objectlpn. 

The  Clerk  read  the  statement. 

(For  conference  repirt  and  statement, 
see  proceedings  of  the  House  of  March  23 
1976.)  T 

Mr.  HENDERSON  <  during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is    here  objection  to 
the  request  of  the  gent 
Carolina? 

There  was  no  objection. 


eman  from  North 


Blr.  HENDERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  8617  differs  in  several  respects 
from  the  bill  as  it  originally  passed 
the  House.  These  differences  pertain 
to  provisions  which  would  modify 
existing  law  relating  to  political  ac- 
tivity by  Federal  employees,  commonly 
known  as  the  Hatch  Act,  and  In  a 
moment  I  will  yield  to  the  distin- 
guished gentleman  from  Missoiui  (Mr. 
Clay)  ,  who  sponsored  this  legislation,  to 
explain  these  differences.  I  would,  how- 
ever, like  to  take  a  moment  to  comment 
upon  some  provisions  which  are  not  in 
the  conference  report — those  provisions 
being  the  Senate  amendments  which 
pertained  to  congressional  pay. 

Diu-ing  its  deliberations  on  H.R.  8617 
the  Senate  added  a  new  title  to  the  bill 
which  consisted  of  three  amendments 
pertaining  to  the  manner  in  which  con- 
gressional pay  increases  may  be  consid- 
ered. The  first  amendment  provided  that 
pay  increases  for  Members  of  Congress 
would  not  take  effect  before  the  next 
congressional  election  after  Congress  ap- 
proves such  an  increase.  The  second 
amendment  required  the  adoption  of  a 
separate  resolution  of  disapproval  with 
respect  to  congressional  comparability 
pay  Increases  in  the  event  the  President 
submitted  an  alternative  pay  plan.  The 
amendment  further  required  that  the 
resolution  must  be  in  addition  to  a  dis- 
approval resolution  relating  to  Federal 
employee  pay.  Finally,  a  third  Senate 
amendment  provided  that  the  rate  of  pay 
of  ofiacers  and  employees  in  the  legisla- 
tive branch  could  not  exceed  that  for 
Members  of  Congress. 

The  House  bill  contained  no  provisions 
relating  to  congressional  pay.  It  was  clear 
that  under  the  House  rules  the  Senate 
amendments  were  nongermane,  and  If 
these  amendments  were  included  in  the 
conference  report,  the  entire  report 
would  be  subject  to  a  point  of  order  in 
the  House.  For  this  reason,  the  managers 
on  the  part  of  the  House  insisted  that  the 
Senate  receed  from  these  particular 
amendments  and  the  managers  on  the 
part  of  the  Senate  agreed  to  that  request. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Missouri  (Mr.  Clay)  ,  to  explain  the 
difference  between  the  conference  report 
and  the  House  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Missouri  (Mr.  Clay),  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  Speaker,  in  connection  with  yield- 
ing this  time,  I  want  to  commend  the 
gentleman  from  Missouri  (Mr.  Clay)  and 
all  the  conferees  for  the  outstanding  job 
that  they  did  In  upholding  the  House  po- 
sition and  bringing  back  to  the  House  a 
conference  report  which  I  believe  each 
and  every  Member  of  the  House  who 
voted  for  the  bill  when  It  was  before  the 
House  earlier  this  year  can  now  again 
vote  for. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R. 
8617,  the  Federal  Employee's  Political 
Activities  Act  of  1975.  This  bill  would 
amend  the  Hatch  Act  by  permitting  Fed 
eral  employees  to  participate  voluntarily 


in  political  activities  so  long  as  they  do 
so  on  their  own  time,  not  in  Government 
buildings,  and  out  of  uniform. 

I  was  privileged  to  serve  as  a  House 
manager  of  this  bill,  under  the  leadership 
of  the  dlstlngxiished  gentleman  from 
North  Carolina  (Mr.  Henderson).  The 
debate  between  the  House  and  Senate 
managers  was  spirited  and  vigorous.  The 
managers  on  both  sides  were,  however, 
united  in  the  conviction  that  this  legis- 
lation was  important  and  should  be 
moved  with  dispatch.  Accordingly,  it  was 
not  dlfiBcult  for  us  to  reach  agreement  on 
the  major  differences  between  the  House 
and  the  Senate  in  this  legislation. 

You  will  be  pleased  to  know  that  the 
House  receded  only  on  those  Senate 
amendments  which  tended  to  tighten  ex- 
isting controls  against  improper  political 
activities.  The  House  conferees  stood 
firm  in  preserving  those  features  of  the 
bill  which  afforded  greater  political  pro- 
tection to  Federal  employees  whUe  pro- 
tecting the  public  interest.  We  accepted 
those  Senate  provisions  which  added 
greater  strength  in  preserving  public  con- 
fidence In  the  integrity  of  Government 
service. 

The  highlights  of  the  House-Senate 
conference  are  as  follows: 

PERSONAL   B^VICES 

House  managers  accepted  the  Senate 
amendment  which  included  personal 
services  in  the  definition  of  political 
contribution.  While  the  House  bill  did 
not  include  tliis  language,  the  committee 
report  did  specify  that  personal  services 
were  included  in  the  definition  of  politi- 
cal contribution. 

DATE    FOR    INFORMATION 

The  House  bill  requires  the  Commis- 
sion to  annuaUy  notify  each  employee  In 
writing  of  prohibited  and  permitted  po- 
litical activities  at  least  60  days  prior  to 
the  earliest  primary  or  general  election. 
The  House  managers  accepted  the  Sen- 
ate amendment  for  changing  this  time 
requirement  to  120  days. 

OFFICIAL   INFORMATION 

The  House  managers  accepted  a  Sen- 
ate amendment  which  provides  that  em- 
ployees are  not  authorized  to  use  ofBcial 
information  for  any  purpose  otherwise 
prohibited  by  law. 

WHITE   HOUSE  PEHSONNEL 

The  House  managers  accepted  a  Sen- 
ate amendment  which  clarified  that  the 
exemption  of  certain  White  House  per- 
sonnel from  the  prohibition  against  po- 
litical activities  was  not  authorization 
for  such  activity.  The  House  bill  ex- 
empted certain  White  House  personnel 
from  the  prohibition  against  political  ac- 
tivity while  on  oflBcial  duty.  Language 
similar  to  the  Senate  amendment  was 
also  included  in  the  committee  report 
of  the  House. 

POLITICAL    ACnVITIES    OF   JUSTICE,    IRS 
AND    CIA    EMPLOTEES 

The  House  bill  authorized  all  Federal 
employees  to  participate  in  volimtary  po- 
litical activities  so  long  as  they  do  so  on 
their  own  time,  off  Government  prop- 
erty, and  out  of  uniform.  The  Senate 
amendments  retained  existing  Hatch 
Act  prohibitions  against  political  con- 
tributions and  other  political  activities 
for  all  employees  of  the  Department  of 
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Justice,  Internal  Revenue  Service,  and 
the  Central  Intelligence  Agency.  The 
House  in  accepting  the  Senate  provisions 
narrowed  its  sweeping  nature  by  exempt- 
ing from  the  prohibitions  of  existing 
law:  First,  employees  In  nonsensitive 
positions;  second,  employees  in  sensitive 
positions  when  the  agency  head  deter- 
mines that  their  iwlitical  activities  would 
not  adversely  affect  public  confidence; 
and  third,  presidential  appointees  who 
determine  national  policies.  The  Con- 
gress would  have  30  days  in  which  to 
disapprove  determinations  of  agency 
beads. 

LEAVE  TO  SEEK   ELECTIVE  OFFICE 

The  House  bill  provided  that  employ- 
ees who  seek  full  time  elective  office  shall 
be  assured  of  returning  to  positions.  If 
unsuccessful,  by  being  granted  leave 
without  pay — LWOP — at  least  90  days 
prior  to  elections.  The  House  managers 
accepted  the  Senate  amendment  deleting 
this  provision.  H.R.  8617  now  requires 
that  such  an  employee  may  campaign 
for  elective  office  during  his  spare  time 
or  by  utilizing  accrued  annual  leave.  The 
Department  may,  upon  its  option,  deter- 
mine to  grant  the  employee,  upon  appli- 
cation, leave  without  pay. 

PENALTIES 

The  House  accepted  the  Senate  provi- 
sion which  mandated  a  suspension  with- 
out pay  for  any  employee  convicted  of 
violating  the  bill's  prohibitions  against 
use  of  official  information  or  authority. 
At  our  insistence  the  period  was  reduced 
from  90  to  30  days.  The  Board  may,  at 
its  discretion.  Impose  even  stronger 
sanctions. 

EFFECTIVE  CATS 

The  House  bill  provides  for  an  effec- 
tive date  of  enactment  90  days  after  ap- 
proval. The  House  managers  accepted 
the  Senate  amendment  delaying  the  ef- 
fective date  of  the  bill  to  January  1, 1977. 
Thus,  the  conferees  deferred  the  bill 
from  directly  Impacting  upon  the  na- 
tional elections  of  1976. 

BOARD  AND  PAT  FOR  MEMBERS  OF  CONGRESS 

The  House  prevailed  In  retaining  the 
Independent  board  to  adjudicate  alleged 
violations  of  the  bill  and  the  Senate  re- 
ceded on  its  proposal  regarding  pay  for 
Members  of  Congress. 

Mr.  Speaker,  H.R.  8617,  as  reported  by 
the  conferees,  is  a  markedly  improved 
piece  of  legislation  in  that  it  ensures 
greater  political  participation  for  Fed- 
eral civilian  and  postal  employees  while 
protecting  the  public  interest.  As  re- 
ported by  the  House-Senate  conferees, 
H.R.  8617  now  includes  the  following  ma- 
jor provisions: 

States  that  Federal  employees  are  en- 
couraged to  exercise  their  right  of  vol- 
untary political  participation. 

Prohibits  the  use  of  official  authority. 
Influence,  or  coercion  with  the  right  to 
vote,  not  to  vote  or  to  otherwise  engage 
In  political  activity. 

Prohibits  use  of  fimds  to  Influence 
votes;  solicitation  of  political  contribu- 
tions by  superior  officials;  and  making 
political  contributions  In  Government 
rooms  or  buildings. 

Prohibits  political  activity  while  on 
duty,  in  Federal  buildings,  or  in  uniform. 

Prohibits  the  extortion  of  money  for 


political  purposes  from  Federal  em- 
ployees. 

Retains  existing  prohibitions  against 
political  activities  for  employees  in  sensi- 
tive positions  within  the  Department  of 
Justice,  Internal  Revenue  Service,  and 
Central  Intelligence  Agency. 

Requires  that  employees  who  seek  elec- 
tive office  do  so  on  their  own  time.  Em- 
ployees shall,  upon  request,  be  granted 
accrued  annual  leave  to  seek  elective 
office. 

Authorizes  the  Civil  Service  Commis- 
sion to  conduct  educational,  enforce- 
ment, and  investigatory  fimctions.  Limits 
investigation  of  prohibited  activities  to 
90  days. 

Establishes  an  Independent  board 
whose  function  is  to  adjudicate  alleged 
violations  of  law  and  provides  for  Judicial 
review  of  adverse  decisions. 

Subjects  violators  of  law  to  removal, 
suspension,  or  lesser  penalties  at  the  dis- 
cretion of  the  board,  requires  30-day 
suspension  without  pay  for  any  employee 
found  guilty  of  violating  prohibition 
against  use  of  official  authority  or 
influence. 

Requires  that  the  CivU  Service  Com- 
mission conduct  a  program  for  inform- 
ing Federal  employees  of  their  rights  of 
political  participation  and  reirort  an- 
nually to  the  Congress  on  its  Imple- 
mentation. 

I  urge  my  colleagues  to  overwhelm- 
ingly support  HJl.  8617  as  reported  by 
the  House-Senate  managers. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  horrendous  conference  committee 
report  on  HJl.  8617  with  the  sincere 
hope  this  body  will  not  be  a  party 
to  the  perpetration  of  a  major  Bi- 
centennial blimder  which  will  have  wide- 
ranging  and  long-lasting  ramifications. 
What  the  managers  of  this  palpably  bad 
piece  of  legislation  are  ask^  us  to  do, 
under  the  guise  of  reform,  is  to  gut  the 
Hatch  Act  of  1939. 

Undismayed  by  evidence  that  neither 
the  public  nor  Federal  employees  gen- 
erally want  this  legislation.  House  man- 
agers are  asking  us  for  a  vote  of  approval. 
If  this  were  to  become  law,  "political 
freedom"  becomes  a  euphemism  for 
"partisan  politics.*'  But  when  you  analyze 
the  report,  one  inescapable  conclusion 
remains.  Tliis  legislation  will,  in  effect, 
permit  all  of  the  current  partisan  politi- 
cal activities  currently  prohibited  under 
the  Hatch  Act  with  certain  limited  ex- 
ceptions. 

Performing  with  a  zeal  which  would 
make  the  csist  of  characters  In  Mission 
Impossible  envious.  House  managers  of 
this  bill  have  succeeded  in  making  a  bad 
bill  worse.  For  example,  the  House  man- 
agers agreed  with  the  Senate  that  H.R. 
8617,  as  approved  by  the  House,  granted 
too  much  political  freedom  to  some  Fed- 
eral employees.  As  a  result,  we  now  are 
being  asked  to  go  along  with  language 
whereby  certain  employees  of  the  CIA, 
IRS,  and  Justice  Department  will  be  de- 
nied the  political  rights  authorized  in 
this  bill,  iinless  there  is  a  determination 
by  the  head  of  the  agency  that  such  ac- 
tivity would  not  adversely  affect  the  in- 
tegrity of  the  Government  or  the  publlc'a 
confidence  in  the  integrity  of  the  Gov- 


ernment. That,  to  me,  is  a  clear  admis- 
sion the  purported  protections  against 
coercion  and  intimidation  in  H.R.  8617 
are  a  myth. 

The  acceptance  by  the  House  conferees 
of  this  Senate  amendment  also  places 
than  tn  the  Interesting  position  of  favor- 
ing some  employee  unions  while  alien- 
ating others.  The  National  Treasury  Em- 
ployees Union  strongly  opposed  the 
amendment  excluding  IRS  employees 
from  the  new  political  activities  of  HJt. 
8617.  In  a  letter  to  the  conferees,  NTEU 
President  Vincent  L.  Connery  said: 

Tbe  National  Treasury  Employees  Union, 
representing  more  than  95  percent  of  all  IRS 
employees  across  the  coxintry,  strongly  op- 
poses this  blatantly  discriminatory  amend- 
ment. There  is  no  logical  reason  why  IBS 
employees  should  be  treated  as  second-class 
Citizens. 

It  is  an  Interesting  spectacle  to  watch 
the  propoents  of  HJi.  8617  jettiscm  their 
allies  In  their  all-out  effort  to  make  this 
political  balloon  fly. 

The  House  managers  also  accepted  a 
Senate  amendment  which  delays  Uie  ef- 
fective date  of  this  legislation  imtil  after 
the  1976  elections.  If,  tis  they  contend. 
Federal  employees  are  being  deprived  of 
their  constitutional  rights  under  the 
Hatch  Act,  why  the  delay  in  implemen- 
tation? If  they  were  consistent,  it  would 
seem  that  backers  of  this  legislation 
would  want  this  new  political  freedom 
for  Federal  employees  to  coincide  with 
the  Nation's  200th  anniversary. 

One  of  the  littie  publicized  events  of 
the  conference  was  the  ease  with  which 
the  Senate  receded  from  its  amendments 
that  would  have  provided  for  separate 
consideration  of  congressional  cost-of- 
living  pay  raises,  and  for  postponing  any 
congressional  pay  Increase  until  after 
the  next  election.  While  these  amend- 
ments were  obviously  nongermane  and 
subject  to  certain  procedures  under  the 
Rules  of  the  House,  nevertheless  there 
was  barely  a  ripple  of  objection  among 
the  House  conferees  when  these  amend- 
ments were  dropped.  I  can  only  wonder 
whether  political  expedience  overcame 
principle.  Here  again,  the  theme  of  the 
conference  dictated  that  there  be  a 
Hatch  Act  bill  at  any  cost. 

Ironically.  In  their  upside-down  bar- 
gaining. House  managers  prevailed  in  a 
situation  where  they  should  have  re- 
ceded. I  refer  to  their  action  in  retaining 
the  establishment  of  a  three -member  in- 
dependent Board  on  Political  Activities 
with  enforcement  authority  over  the  po- 
litical activities  of  Federal  employees. 
What  this  means  Is  the  creation  of  still 
another  needless  agency  which  will  have 
the  capability  of  becoming  a  new  bureau- 
cratic power  base. 

During  the  tug-of-war  on  this  legisla- 
tion. It  was  argued  times  have  changed 
since  the  Hatch  Act  was  enacted  in  1939. 
It  was  said  that  the  Federal  workforce, 
today,  was  somehow  different  in  charac- 
ter and  sophistication.  Even  if  those  as- 
sertions were  true,  there  is  no  valid  rea- 
son to  rip  away  protections  which  have 
helped  insure  an  impartial  Government 
civil  service. 

As  a  matter  of  fact,  the  potential  for 
abuse  of  the  civil  service  system  today  is 
far  greater  than  it  was  in  1939.  Then, 
there  were   920,000   Federal  employees 


8544 


compared  with  2.8 
total  budget  in  1939 
opposed  to  $324  billioi 
age  salary  of  a  Federal 
was  $1.871 — as  oppo^d 
in  1939  there  were 
ployees    outside    of 
compared  with  the 
are  assigned  throughout 
side  of  Washington. 

As   I   mentioned 
This  is  borne  out  by 
opinion  polls. 

For  example, 

BETH   HOLTZMAN,   of   I" 

results  of  her  1976 
stituents  were   agai4st 
Hatch  Act  by  a  2  to  1 
Glenn  Be.all  of 
cent  of  the 
sons  who  responded 
posed  to  liberalizing 
president  of  the  Fedej-al 
tute  Alumni  Associat 
said  a  survey  of  3, 
ployees  showed  only 
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The  chairman  of  t  tiis 
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letter  to  the  chairma  i 
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he  said : 
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I  believe  It  would  be 
very   time   the    Congre^ 
problem  of  how  to  avo 
system    such    as    thosi' 
hearings  and  which  triggered 
tlon    of   H.R.    12080, 
open  wide  the  doors 
potential  abuse  through 
Clay-McGee  bill. 

Mr.  Speaker,  that  [certainly  is  a  valid 
assessment  of  what  tljie  House  is  contem 
plating  doing  today. 

Despite  the  lack  oil  public  support,  re- 
vision in  the  Hatch  Act  were  embraced 
by  the  House  and  the  other  body  because 
of  the  all-out  cam  laign  moimted  by 
leaders  of  Federal  enployee  unions  af- 
filiated witli  AFL-Clb.  They  know  such 
legislation  would  substantially  increase 
their  influence  over  C  ongress.  Dr.  Nathan 
Wolkomir,  president  i  »f  the  National  Fed- 
eration of  Federal  employees,  and  an 
opponent  of  H.R.  &;i7,  said  organized 
labor's  interest  in  thp  bill  was  "nothing 
more  than  the  old  AFL-CIO  pitch  for 
muscle  and  power.  It  is  a  move  for  money 
and  organiz;ing  influ<  nee." 

To  pass  this  legislation  is  to  invite  a 
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quick  return  to  the  spoils  system.  It  cer- 
tainly is  an  inauspicious  way  to  start  our 
third  century  as  a  nation. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  highest  degree  of  nonpartisanship  to 
reject  this  conference  report. 

Mr.  Speaker,  of  course  it  pains  me  to 
step  into  the  well  of  the  House  and  disa- 
gree with  my  distinguished  colleague, 
the  gentleman  from  Missouri  (Mr.  Clay)  , 
who  has  put  in  so  much  hard  work  on 
this  measure,  but  sometimes  hard  work 
produces  a  monstrosity  and  that  is  the 
situation  that  we  have  before  us. 

In  my  statement,  Mr.  Speaker,  I  have 
outlined  my  basic  views  that  this  bill  as 
it  appears  before  us  in  the  conference 
report  is  actually  in  worse  shape  than 
when  it  passed  in  the  House.  But,  to  re- 
fresh the  memory  of  the  Members,  I 
would  like  to  mention  the  key  points  that 
were  emphasized  in  the  original  debate. 
I  would  remind  the  Members  that  the 
Hatch  Act  has  withstood  the  test  of  time 
for  some  37  years.  Since  we  are  entering 
into  not  just  a  Bicentennial  Year,  but 
also  a  political  year,  I  would  like  to  re- 
mind the  Members  that  the  Hatch  Act 
was  passed  by  an  overwhelming  Demo- 
cratic Congress  because  of  the  political 
problems  of  abuse  of  Federal  personnel 
practiced  by  a  Democratic  President,  and 
that  was  the  partisanship  at  that  time. 

So  the  Hatch  Act,  by  banning  certain 
partisan  political  activities,  has  success- 
fully shielded  Federal  employees  against 
coercion  from  their  superviors.  Inherent 
in  the  Hatch  Act  is  the  belief  that  Fed- 
eral employees  cannot  serve  both  an 
impartial  civil  service  and  a  partisan 
political  party  or  a  partisan  activist 
group,  the  goals  of  the  two  are  just 
incompatible. 

Let  me  give  the  Members  one  example. 
Yoiur  local  friendly  census  employee  runs 
for  political  office  in  the  geographical 
area  in  which  he  has  responsibility.  How 
does  this  legislation  prevent  such  an  em- 
ployee from  using  the  knowledge  he  has 
acquired  during  his  tenure  in  the  Census 
Office  as  political  information?  It  does 
not. 

Anotlier  example  in  this  day  and  age 
of  the  wholesale  dispersion  of  Federal 
grants,  a  nonpartisan  city  manager  who 
also  happens  to  control  the  purse  strings 
on  Federal  grants  which  are  distributed 
in  his  area  is  urged  to  support  a  candi- 
date for  office  and  selects  the  wrong 
candidate,  and  in  that  case  the  city  may 
suffer. 

Other  examples,  of  course,  could  fol- 
low, but  let  me  tell  the  Members  the  in- 
consistant  situation  inherent  in  this  bill. 
The  bill  provides  for  the  return  of  politics 
into  the  postal  service.  The  1970  Postal 
Reorganization  Act  specifically  bans  po- 
litical activities  in  the  Postal  Service.  I 
mention  the  postal  service  at  this  time 
because  it  has  become  everybody's  whip- 
ping boy  and  even  the  August  Committee 
on  the  Budget  has  decided  there  shall  not 
be  one  more  penny  provided  for  the 
postal  service  in  view  of  the  kind  of  serv- 
ices it  has  been  rendering.  But  here  they 
are  in  this  bill  before  us  turning  loose 
700,000  postal  officials  for  political  ac- 
tivities. That  is  what  they  are  doing  un- 
der this  bill. 

Then  let  me  quote  to  the  Members  ont 
line  from  the  most  recent  Supreme  Court 


decision — and  may  I  remind  the  Mem- 
ber that  the  Supreme  Court  on  three  dif- 
ferent occasions  has  sustained  challenges 
against  the  Hatch  Act — and  in  the  most 
recent  Supreme  Court  decision  in  1973 
the  Court  stated: 

A  repeal  of  the  Hatch  Act  would  run  con- 
trary to  the  judgment  of  history. 

Mr.  Speaker,  in  my  original  remarks 
made  against  the  bill  when  it  passed  the 
House,  I  stated  that  this  legislation  is  ill 
timed,  ill  conceived  and  is  bad  for  Vae 
employees,  the  merit  service  as  we  know 
it  to  be,  and  the  general  public. 

That  wsls  referred  to  as  a  somewhat 
partisan  statement,  so  I  have  another 
statement  I  shall  read  to  the  Members 
which  is  as  follows : 

Tho  problem  Is  that  some  Federal  em- 
ployees whose  support  Is  desired  will  be  co- 
erced by  their  supervisors  into  engaging  in 
vario\i8  political  campaigns.  The  bill's  sup- 
porters purport  to  refute  this  by  saying  that 
there  will  be  serious  penalties  for  coercion. 
This  argument  is  not  persuasive.  A  superior 
has  many  subtle  ways  of  pressuring  an  em- 
ployee that  are  dlfflctdt  to  detect.  The  su- 
perior Is  often  responsible  for  an  employee's 
promotion  or  the  conditions  imder  which  the 
employee  must  work.  He  or  she  can  matce  an 
employee's  life  pleasant  or  difficult.  The 
protections  in  this  bill  are  simply  not  ade- 
quate, . . . 

One  other  quote,  Mr.  Speaker: 
Clearly,  some  persons  see  this  bill  as  an  ef- 
fort to  obtain  additional  campaign  support 
In  return  for  past  actions  on  behalf  of  Fed- 
eral employees. 

Federal  civil  servants  ought  to  be  proper- 
ly reimbursed  for  the  valuable  work  that 
they  do  for  the  public.  Wage  Increases  and 
fringe  benefits  ought  to  be  decided  on  the 
basis  of  what  Is  fair  and  what  the  Govern- 
ment can  afford.  They  should  not  be  decided 
Just  on  the  basis  of  how  much  political 
muscle  civil  servants  can  bring  to  bear  at 
election  time. 

If  the  Members  think  that  is  a  partisan 
political  statement,  let  me  remind  them 
I  am  quoting  our  highly  respected  col- 
league, the  gentlewoman  from  New  York 
(Ms.  Holtzman).  That  is  her  objective, 
perspective  view  of  this  issue. 

Mr.  MOSHER.  Mr.  Speaker,  the  Senate 
wisely  accepted  Senator  Taft's  amend- 
ment to  H.R.  8617,  requiring  that  a  gen- 
eral election  fall  in  the  time  between 
when  Congress  votes  itself  a  pay  raise 
and  the  time  when  that  pay  raise  goes 
into  effect. 

I  regret  to  note  that  the  conferees  on 
H.R.  8617  have  deleted  the  Taft  amend- 
ment. 

I  am  told  that  the  conferees  felt  that 
congressional  pay  raise  legislation  was 
not  germane  to  a  bill  dealing  with  Fed- 
eral employee  personnel  policies.  This 
puzzles  me  somewhat,  because  our  con- 
ferees did  not  seem  to  suffer  similar  res- 
ervations last  year  when  they  rushed  to 
accept  a  different  Senate  amendment  to 
a  Postal  Service  personnel  policy  bill, 
thus  linking  congressional  salaries  to  the 
Federal  cost-of-living  salary  scale. 

As  a  result  of  that  decision — which  I 
vigorously  protested  at  the  time — we  are 
now  in  tiie  position  of  seeing  congres- 
sional salaries  go  up  automatically  each 
time  Federal  employees  get  a  pay  raise. 
Regardless  of  where  one  stands  on  the 
question  of  linking  congressional  pay 
raises  and  civil  service  salaries,  I  think 
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we  can  all  agree  that  it  is  bad  policy 
for  us  to  forever  be  voting  on  immediate 
salary  increases  for  ourselves. 

I  said  this  last  July  when  we  voted  on 
the  congressional  pay  raise  mechanism 
and  I  said  it  again  in  September  when 
I  first  introduced  H.R.  9336.  That  legis- 
lation, which  now  has  over  90  cospon- 
sors,  provides  that  a  congressional  pay 
Increase  could  not  go  into  effect  during 
the  same  Congress  in  which  it  is  voted 
upon.  Over  20  States  already  have  sim- 
ilar statutes  or  constitutional  provisions 
for  their  legislatures. 

My  Ohio  Senator,  Bob  Taft,  agreed  to 
introduce  this  legislation  in  the  Senate 
and  he  also  attracted  a  bipartisan  group 
of  cosponsors  over  there.  This  was  the 
basis  for  his  amendment  to  H.R.  8617. 
the  so-called  Hatch  Act  Reform  Act. 

Mr.  Speaker,  eventually  we  must  con- 
front the  fact  that  it  is  a  blatant  and 
inherent  conflict  of  interest  for  Members 
of  Congress  annually  to  vote  on  legisla- 
tion that  grants  us  immediate  pay  In- 
creases. That  is  why  I  believe  we  must 
cause  a  deferral  of  congressional  salary 
increases — so  that  we  are  not  voting  on 
benefits  for  ourselves — imtil  we  get  the 
public's  approval  by  reelection. 

Although  H.R.  9336  was  first  intro- 
duced on  September  3,  1975,  and  despite 
its  backing  by  an  impressive  bipartisan 
coalition,  the  House  Committee  on  Post 
OfiBce  and  Civil  Service  has  not  yet  given 
the  slightest  indication  of  interest  In  this 
Issue.  This  is  most  unfortunate. 

This  is  an  issue,  Mr.  Speaker,  which 
we  must  address.  Later  this  year,  we  will 
again  be  in  the  embarrassing,  awkward 
and  improper  position  of  having  to  vote 
on  our  own  salaries.  I  say  this  must  end; 
we  must  correct  this  glaring  defect  in 
the  decisionmaking  process. 

Thus,  I  regret  the  conferees'  decision 
to  delete  the  Taft  amendment  from  H.R. 
8617.  Now,  I  pledge  to  continue  press- 
ing for  separate  legislation  to  clean  up 
the  process  by  which  congressional  pay 
rakes  are  determined. 

Mr.  HENDERSON.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
H.R.  8617,  the  Federal  Employees'  Po- 
litical Activities  Act  and  I  urge  all  of  my 
colleagues  to  join  me  in  supporting  this 
vital  legislation.  In  October  of  last  year, 
when  this  bill  was  first  before  this  body, 
I  stated  that  I  thought  this  bill  repre- 
sented a  fair  and  equitable  response  to 
the  needs  of  Federal  employees.  I  still 
believe  this  legislation  to  be  both  fair 
and  most  equitable  and  once  again  I 
lu-ge  the  support  of  my  colleagues. 

As  a  member  of  the  Employee  Political 
Rights  Subconunittee  which  held  exten- 
sive hearings  on  this  bill  and  as  a  mem- 
ber of  the  conference  committee,  I  have 
spent  much  of  my  first  year  In  Congress 
involved  in  debate  of  the  Hatch  Act.  A 
major  reason  for  my  high  degree  of  In- 
volvement In  this  issue  stems  from  the 
fact  that  I  represent  a  district  that  is 
heavUy  impacted  with  Federal  employ- 
ees. In  fact,  subcommittee  field  hear- 
ings were  held  in  my  district.  In  the  town 
of  River  dale,  Md.,  as  well  as  other  sim- 
ilarly Impacted  areas.  What  we  heard 


during  those  hearings  was  a  strong  plea 
to  revise  the  restrictions  of  the  Hatch 
Act  so  that  these  employees  can  more 
freely  participate  in  our  political 
process. 

What  I  heard  from  my  own  constitu- 
ents reflected  that  plea.  I  announced  to 
them  that  I  would  vote  the  way  they  told 
me  on  this  issue,  and  they  told  me  In 
overwhelming  margins  that  they  wanted 
changes  made.  I  received  hundreds  of 
replies  asking  for  liberalization  of  the 
Hatch  Act  so  that  they  could  freely  par- 
ticipate in  our  democratic  process. 

Some  of  this  desire  to  change  the 
Hatch  Act  stems  from  the  cMifusion 
that  the  vagueness  of  present-day  regu- 
lations causes.  This  very  vagueness  acts 
as  a  restraint  against  the  employee  who 
considers  becoming  involved  in  any  po- 
litical action,  leaving  our  political  system 
the  poorer  for  the  loss.  We  all  Icnow  of 
the  apathy  that  exists  among  the  electo- 
rate. Why  should  we  continue  to  main- 
tain the  barricades  that  have  kept  so 
many  Federal  employees  who  wish  to 
participate  from  doing  so?  Particularly 
today,  I  should  think  that  we  in  the 
Congress  would  gladly  do  everything  we 
could  to  encourage,  not  discourage,  par- 
ticipation in  the  political  process. 

One  very  important  point  which  must 
be  made  is  that  H.R.  8617,  as  it  Is  re- 
flected in  the  conference  report  before 
us  today.  Increases,  rather  than  decreases 
Federal  employee  protection  in  this  area. 
In  keeping  with  our  committee's  feeling 
that  any  law  or  legislation  restricting 
political  activities  of  Federal  employees 
should  do  so  clearly  and  expressly.  We 
worked  to  detail  carefully  protections  for 
the  rights  of  those  employees  in  order  to 
avoid  the  confusion  and  apathy  of  the 
past.  So,  we  have  provisions  that  prohibit 
the  use  of  official  authority  or  influence 
for  political  purposes.  Under  this  provi- 
sion supervisors  cannot  promise  benelits 
for  or  threaten  reprisals  against  a  fellow 
employee  for  political  actions.  The  pro- 
visions, further  forbid  coercion  of  Fed- 
eral employees  to  vote  or  not  to  vote  in 
any  manner  other  than  that  which  the 
employee  desires,  and  they  forbid  coer- 
cion, through  threat  of  loss  of  job  or 
promotion,  for  example,  for  not  taking 
part,  or  for  taking  part,  in  any  poUtical 
activities. 

This  list  of  provisions  goes  on  and 
on— all  of  which  were  incorporated  into 
the  bill  as  safeguard  measures  to  protect 
Federal  employees  from  coercion  and 
corruption. 

Perhaps  the  most  important  provision 
of  this  bill  Is  that  provision  which  estab- 
lishes a  centralized  organization  to 
which  Federal  employees  can  go  if  any 
of  the  prohibitions  have  been  violated. 
The  Board  of  Political  Activities  of  Fed- 
eral Employees  has  the  power  to  hear 
and  decide  cases  involving  violations  of 
those  protections.  The  concept  of  an  in- 
dependent board  was  deleted  from  the 
bill  the  Senate  reported  out.  However,  in 
the  conference  meeting  it  was  decided  by 
Members  of  both*  Houses  that,  l)ecause 
the  the  bill  already  provides  the  Civil 
Service  Commission^th  broadened  edu- 
cational, enforcement,  and  Investigatory 
authority,  the  creation  of  an  inde- 
pendent board  to  handle  adjudicative 
functions  was  absolutely  essential.  In  the 


other  instances  where  the  House  and 
Senate  versions  of  the  bill  differed  I  feel 
that  wise  decisions  wo-e  made  which  will 
strengthen  the  bill  Instead  of  weaken  It. 
The  basic  provisions  of  the  bill  are 
those  which  were  initially  worked  out  by 
the  Employee  Political  Rights  Subcom- 
mittee. In  addition  to  retaining  the 
House  language  on  the  creation  of  the  ■ 
board,  the  legislation  before  us  today 
reflects  much  hard  work  and  is  most 
worthy  of  our  consideration.  In  the  final 
summation,  while  one  may  argue  the 
philosophy  of  this  measure,  no  one  can 
argue  that  the  intent  and  purpose  of  this 
bill  is  unclear.  Chairman  Clay  and  his 
subcommittee  staff  are  to  be  commended 
for  the  fine  work  they  have  done.  I 
feel  this  is  a  good  bill  which  is  deserving 
of  wide  support  and  I  urge  my  colleagues 
to  join  me  In  restoring  political  rights, 
with  adequate  protection,  to  more  than 
2.8  milUon  Federal  civilian  and  postal 
employees,  by  supporting  the  conference 
report  to  H  Jl.  8617. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr, 
Harris). 

Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  today  to  rise  In  support  of  this 
conference  report.  It  does  in  fact  rep- 
resent a  great  deal  of  work  not  only  on 
the  part  of  the  chairman  who  has  stayed 
with  it  in  subcommittee  and  committee 
and  on  the  floor  and  in  the  conference 
committee,  but  of  a  number  of  Members 
of  this  House  and  the  Senate  to  achieve 
some  reform  that  Is  drastically  neces- 
sary. 

I  thought  I  heard  one  of  my  colleagues 
say  awhile  ago  that  the  Hatch  Act  had 
effectively  protected  Federal  employees 
from  undue  political  coercion.  I  cannot 
believe  that  that  statement  could  be 
made  with  the  evidence  that  we  have 
with  respect  to  the  improp>er  pressures  In 
recent  years  that  have  in  fact  occurred. 
The  fact  is  that  we  need  increased  pro- 
tection. The  fact  is  that  80  percent  of 
this  bill  deals  with  increased  protection 
of  Federal  workers  against  the  type  of 
coercion  that  they  have  been  subjected  to 
under  the  Hatch  Act. 

I  think  the  bill  does  a  number  of  Im- 
portant things.  It  creates  an  independent 
Board  of  PoUtical  Activity  composed  of 
Federal  employees  where  Federal  em- 
ployees can  go  and  get  redress  with  re- 
spect to  poUtical  influence  that  Is  im- 
properly visited  upon  them.  I  think 
this  biU  means  that  the  day  of  the  po- 
Utical fundraiser  going  to  a  Federal  em- 
ployee and  forcing  him  to  buy  that  f imd- 
raising  ticket  is  over.  Maybe  this  may 
seem  bad  to  the  current  administration, 
but  it  does  not  seem  bad  to  the  Federal 
employee. 

I  think  it  Is  Important  that  this  biU 
provide  information  programs  so  that 
the  Federal  employees  know  what  their 
rights  are  and  what  restrictions  are 
placed  upon  them.  For  the  first  time  we 
have  an  Information  program  specified  in 
the  law. 

Mr.  Speaker,  I  think  It  is  important 
that  this  House  in  fact  does  pass  this 
conference  report.  I  think  it  is  important 
that  It  gets  enacted  into  law.  The  Fed- 
eral employees  deserve  this  protection; 
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they  deserve  a  restoration  of  their  rights. 
I  think  that  is  what  fchis  bill  does. 

I  am  pleased  today  to  support  the  con- 
ference report  on  H.lt.  8617,  the  Federal 
Employees  Political  |  Activities  Act  of 
1976.  The  bill  we  are  considering  today, 
agreed  to  by  the  Hoise -Senate  confer- 
ence, is  essentially  the  same  as  the  bill 
approved  on  a  288-119  vote  by  the  House 
on  October  21.  The  njiajor  provisions  of 
the  House  bUl  remain.  The  few  changes 
are  strengthening  aaditions.  Basically, 
House  Members  are  biing  asked  to  reaf- 
firm their  previous  overwhelming  support 
for  Hatch  Act  reform, 

As  we  all  know,  t'ederal  employees 
have  had  to  cope  with!  a  mjn-iad  of  vague 
do's  and  don't's  under 'the  current  Hatch 
Act  and  the  3,000  adnlinistrative  rulings 
that  have  flowed  fromjlt.  H.R.  8716  clari- 
fies in  clear  terms  \^hat  one  can  and 
cannot  do.  It  does  nofi  leave  one's  rights 
up  to  administrative  discretion  or  whim. 
More  important,  tjhis  bill  contains 
strong,  new  protection^  not  found  in  cur- 
rent law.  It  preserves  a  nonpartisan  merit 
system  and  the  imparl|ial  administration 
of  our  laws;  it  mainteins  the  integrity 
of  Government  by  keeping  politics  out  of 
Government.  Twenty  c*  the  bUl's  24  pages 
lay  out  explicit  new  protections,  for  the 
employee  and  the  Gofernment.  Specifi- 
cally, the  bill  prohibits  the  following: 
The  use  of  one's  oflBciil  authority  to  in- 
fluence, coerce,  threaten  or  intimidate 
another  to  engage  or  not  engage  in  po- 
litical activity;  political  activity  on  the 
job,  in  Federal  buildings  or  in  uniform; 
solicitation  of  funds  ^r  the  making  of 
contributions — including  personal  serv- 
ices— in  Government  buildings;  the  ex- 
tortion of  money  for  political  purposes 
from  Federal  employee 
emment  supplies  and 
cal  purposes. 

The  conference  version  retains  the  in- 
dependent Board  on  Political  Activities  of 
Federal  Employees  to  hear  and  decide 
violations  of  this  law.  [Penalties  for  vio- 
lations of  the  law  are  sbelled  out,  includ- 
ing removal  from  emjloyment  and  sus- 
pension. The  bill  includes  a  mandatory 
minimum  suspension  c  f  30  days  for  em- 
ployees found  guilty  o:  violating  the  re- 
strictions on  misuse  ol  official  authority 
or  influence. 

An  important  Senate  addition  to  the 
bill  which  I  raised  in  the  House  relates 
to  the  White  House  staff.  The  House- 
passed  bill  exempted  White  House  staf- 
fers from  certain  political  activity  re- 
strictions, such  as  enraging  in  politics 
on  the  job.  In  additl<inal  views  to  the 
House  Committee  repo;  "t,  I  expressed  my 
concern  that  this  exemption  might  be 
construed  to  mean  Congressional  ap- 
proval of  campaigning  on  the  public's 
time  in  the  White  House.  I  am  pleased 
that  the  Senate  has  clarified  the  bill  to 
insure  that  the  exeription  of  White 
House  personnel  does  not  mean  Con- 
gress is  giving  the  gnsen  light  to  such 
activities. 

A  final  and  signlflcarit  feature  of  this 
bill  Is  the  educatiorial  f  equirement.  Most 
Federal  workers  complain  that  they  are 
never  sure  about  what  ihey  can  and  can- 
not do  under  the  Hateh  Act.  They  are 
afraid  to  become  Involved  because  their 
rights  are  subject  to  sq  much  discretion- 
ary Interpretation.  This  bill  requires  the 


the  use  of  Gov- 
icilities  for  politl- 


Clvil  Service  Commission  to  conduct  a 
continuing  program  to  inform  Federal 
employees  of  their  rights  to  political  par- 
ticipation and  the  restrictions  on  them. 
Each  employee  would  be  informed  once 
a  year  of  his  or  her  rights  and  the  restric- 
tions on  political  activities — a  great  im- 
provement over  the  present  situation 
which  can  be  described  as  "limbo,"  at 
best. 

Thus,  what  we  have  today  is  a  bill  that 
in  clear,  understandable  terms  enunci- 
ates the  political  rights  of  and  restric- 
tions on  our  2.8  million  Federal  and 
postal  employees.  The  heart  of  the  bill, 
indeed  80  percent  of  the  bill,  is  protec- 
tion— prohibition  against  abuse,  prohibi- 
tion against  politicizing  the  Federal 
establishment.  These  new  provisions,  now 
absent  from  current  law,  protect  the  pub- 
lic Interest.  If  this  bill  fails  to  become 
law,  we  will  fall  back  into  that  Vague  mis- 
mash  that  has  followed  nothing  but  con- 
fusion to  reign  supreme.  Under  the 
current  Hatch  Act  "proscriptions,"  we 
saw  the  worst  political  abuse  of  our  Gov- 
ernment, during  the  Watergate  era. 
Surely  there  is  a  better  way.  This  bill  is 
a  fitting  step  forward. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  GuDE). 

Mr.  GUDE.  Mr.  Speaker,  I  vigorously 
oppose  this  conference  report  on  H.R. 
8617  and  will  urge  the  President  to  veto 
the  measure  should  the  report  be  passed 
by  the  House  today. 

Congressman  Joe  Fisher,  Democrat,  of 
Virginia,  and  I  who  represent  the  two 
congressional  districts  with  the  highest 
percentage  of  Federal  employees  fought 
hard  to  defeat  this  measure  when  it 
passed  the  House  last  October.  Signifi- 
cantly, all  four  Senators  from  Maryland 
and  Virginia,  the  States  with  the  highest 
percentage  of  Federal  workers,  also  op- 
posed the  measiu-e  when  it  passed  the 
Senate  several  weeks  ago. 

It  is  difficult  for  me  to  understand  why 
this  legislation,  coming  so  soon  after 
monumentous  political  abuses  at  the 
highest  level  of  office,  passed  the  House  in 
the  first  place. 

For  years,  the  Hatch  Act  has  allowed 
Government  workers  to  say  "No"  to  par- 
tisan politics,  partisan  fund  solicitations, 
and  partisan  attempts  to  sway  the  day- 
to-day  decisions  that  affect  all  our  lives. 

A  "hatched"  employee  is  not  disen- 
franchised. Government  employees  can 
and  do  register  in  the  party  of  their 
choice  or  as  independents  and  vote. 

Government  workers  can  express  their 
opinions  on  all  subjects  and  candidates 
both  privately  and  publicly,  may  wear 
political  buttons  and  put  bumper  stickers 
on  their  cars,  and  may  make  campaign 
contributions  if  they  choose  to. 

They  can  be  candidates  in  nonparti- 
san elections. 

I  have  been  representing  my  district 
in  Montgomery  Coimty,  Md.,  a  subiirb  of 
Washington,  D.C.  which  houses  thou- 
sands of  civil  servants,  since  1953  when  I 
entered  the  Maryland  House  of  Dele- 
gates. In  the  20  years  I  have  held  elective 
public  office  in  this  coutry,  I  never  felt 
that  its  civil  servants  wanted  to  exchange 
their  protections  imder  the  Hatch  Act 
for  certain  freedoms  to  participate  in 
partisan  political  activities. 


As  I  have  repeatedly  stated,  these 
changes  may  "free"  the  civil  servant  to 
be  coerced,  may  "free"  him  to  face  enor- 
mous partisan  pressures  and  may  "free" 
him  to  have  to  put  his  job  on  the  line  in 
a  complaint  against  a  supervisor  seeking 
political  funds. 

That  the  public  and  civil  servants 
themselves  do  not  want  these  changes 
has  been  substantiated  in  public  opinion 
polls  by  Representatives  Fishee  and 
HoLTZMAN  and  also  in  my  own  State  with 
a  recent  poll  taken  by  Senator  J.  Gusmr 
Beall. 

The  American  Society  of  Public  Ad- 
ministration, the  Civil  Service  League, 
and  the  National  Federation  of  Federal 
Employees,  as  well  as  other  professional 
organizations  also  oppose  liberalizing  the 
Hatch  Act  restrictions. 

This  legislation  is  both  imwlse  and  im- 
fair  to  the  bulk  of  rank  and  file  civil 
servants  who  have  not  asked  for  and  In 
fact  do  not  want  such  rep^  of  existing 
Hatch  Act  prohibitions. 

I  strenuously  urge  you  to  vote  against 
this  conference  report. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
I  quite  agree  with  his  position.  The  last 
time  when  we  had  this  bill  on  the  fioor 
I  was  a  little  bit  at  a  loss  as  to  whether 
I  wanted  to  vote  for  or  against  the  bill 
because  it  was  one  of  those  issues  that  did 
not  seem  quite  clear  to  me.  Since  the 
time  the  bill  was  passed,  I  have  gone 
back  to  my  district  where  the  largest 
employer  is  the  U.S.  Forest  Service  and 
the  second  largest  employer  is  the  Bureau 
of  Land  Management.  I  have  talked  to 
many  of  the  individuals  who  work  In 
those  agencies  and  I  have  been  at  dinners 
with  many  of  them.  I  have  asked  the 
question:  "How  do  you  feel  about  the 
Hatch  Act?"  I  have  never  found  one 
of  those  people  who  wanted  the  Hatch 
Act  repealed.  They  want  to  keep  their 
jobs  separated  from  political  activities 
particularly  those  In  the  research  areas 
do  not  want  this  act  changed.  They  want 
to  leave  It  as  it  Is. 

Mr.  GUDE.  I  commend  the  gentleman 
on  finding  out  the  feeling  of  his  con- 
stituents, the  rank  and  file  civil  servants. 

Mr.  SYMMS.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
no  matter  what  version  of  H.R.  8617, 
Hatch  Act  amendments.  House  or  Sen- 
ate, you  consider,  it  remains  unaccept- 
able. 

The  legislation  effectively  repeals  the 
Hatch  Act,  which  has  helped  to  protect 
Federal  employees  from  coercive  partisan 
political  activity. 

Therefore,  for  all  practical  purposes, 
the  objections  you  raised  in  the  minority 
views  against  this  legislation  still  exist. 

Passage  of  this  legislation  will  permit 
Federal  employees  to  freely  engage  In 
partisan  political  activity,  that  is,  fund 
raising,  political  campaigning,  soliciting 
votes,  involvement  in  political  party 
functJons,  et  cetera. 
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The  overriding  point  to  ranember  Is 
that  while  the  prohibitions  in  H.R.  8617 
are  the  minimum  necessary  protections 
for  Federal  employees  from  widespread 
political  pressure,  it  should  be  carefully 
borne  in  mind  that  all  of  the  other  ac- 
tivities currently  prohibited  under  the 
Hatch  Act  would  be  permitted  if  this  bill 
were  to  become  law. 

Apart  from  the  concern  to  protect  all 
Federal  employees  from  improper,  coer- 
cive political  pressures,  the  other  cas- 
ualty in  this  process  would  be  the  pub- 
lic. Partisan  political  activity  will,  no 
doubt,  greatly  erode  public  confidence  in 
the  impartial  administration  of  the  Fed- 
eral Government. 

Justice  Reed  may  have  stated  it  best 
in  the  Mitchell  case : 

The  Influence  of  political  activity  by  gov- 
ernment employees,  if  evU  In  Its  effects  on 
the  service,  the  employees,  or  people  deal- 
ing with  them.  Is  hardly  less  so  because  the 
activity  takes  place  after  hoxirs. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  that  dedicated  Member,  the 
gentleman  from  California  (Mr.  Rousse- 

LOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
disappointed  that  this  conference  legis- 
lation (H.R.  8617)  does  not  retain  the 
House-passed  90 -day  provision  that  a 
Hatch  Act  employee  would  be  required 
to  take  a  leave  of  absence  from  work  for 
90  days  prior  to  a  primary  election  and 
90  days  prior  to  a  general  election.  That 
normally  is  the  procedure  in  the  private 
sector  for  most  employees  who  run  for 
Federal  political  office. 

I  must  admit  because  we  were  having 
votes  on  the  House  floor  during  the  after- 
noon that  we  held  the  conference,  I  was 
not  able  to  shuttle  back  from  the  con- 
ference quick  enough  to  protect  the  90- 
day  provision  for  both  the  primary  and 
the  general  election  from  being  deleted 
by  the  Senate  conferees.  I  am  extremely 
disappointed  that  we  did  not  retain  that 
provision  which  was  included  in  the 
House  bill. 

Mr.  Speaker,  additionally,  I  am  some- 
what disturbed  by  the  letter  dated,  March 
29,  that  we  received  from  our  colleagues, 
the  gentleman  from  Maryland  (Mr. 
Qude)  and  the  gentleman  from  Virginia 
(Mr.  Fisher)  ,  who  do  represent  together 
the  largest  number  of  Federal  employees 
of  any  of  us  here  In  the  House  of  Rep- 
resentatives. Mr.  Fisher,  I  understand, 
has  over  60,000  Federal  civil  servants  and 
Mr.  GtJDE  about  50,000. 

Therefore,  Mr.  Speaker,  I  was  very 
disturbed  in  reading  this  correspond - 
ance  to  learn  that  the  Federal  employees 
In  their  districts  have  substantial  doubts 
about  this  legislation.  Evidently  both  of 
our  colleagues  have  received  significant 
numbers  of  objections  from  civil  servants 
In  their  two  districts.  Let  me  quote  from 
that  letter  by  Mr.  Fisher  and  Mr.  Qude: 

We  believe  that  this  legislation  would  ex- 
pose Federal  employees  to  subtle  pressures  to 
campaign  for  or  otherwise  support  political 
candidates.  Furthermore,  the  changes  would 
imdermlne  the  public's  confidence  In  the 
neutrality  and  Impartiality  of  civil  servants. 
In  this  post- Watergate  period,  we  think  that 
this  Is  the  last  thing  the  country  needs. 

The  Conference  Report  exempts  from  the 
legislation  employees  In  the  CIA,  IBS,  and 
the  Justice  Department  In  sensitive  positions 


except  as  the  agency  head  determines  by 
regulation  that  active  poUtlcal  participation 
by  people  in  those  positions  would  not  ad- 
versely affect  the  Integrity  of  the  government. 
Any  protection  provided  by  exempting  sensi- 
tive employees  from  poUtlcal  activity  can  be 
reversed  by  the  action  of  the  agency  head. 
In  effect,  there  Is  no  guarantee  that  these 
agencies  will  not  be  politicized. 

It  Is  Important  to  note  also  that  the  con- 
ferees have  removed  a  provision  requiring 
civil  servants  who  run  for  political  office  to 
take  a  90  day  leave  of  absence,  before  an 
election. 

Polls  by  Representative  Plsher,  Representa- 
tive Holtzman,  and  Senator  J.  Glenn  BeaU 
all  substantiate  the  public's  opposition  to 
these  changes.  The  American  Society  for 
Public  Administration,  the  ClvU  Service 
League  and  the  National  Federation  of  Fed- 
eral Employees  as  well  as  other  professional 
organizations  are  also  opposed  to  HJl.  8617. 
We  hope  that  you  will  respect  the  concerns 
of  the  employees  directly  Involved  and  vote 
against  this  conference  report. 

Mr.  Speaker,  I  would  like  to  address 
some  questions  to  my  colleagne,  the 
gentleman  from  Virginia  (Mr.  Fisher), 
who  I  see  is  on  the  floor.  The  gentleman 
from  Maryland  (Mr.  Gude)  has  just 
spoken  and  raised  the  objections  he  has 
received.  Mr.  Fisher,  what  are  the  main 
reservations  that  the  Federal  employees 
who  are  presently  under  the  Hatch  Act 
in  your  district  have  about  this  l^is- 
lation? 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Virginia  (Mr. 
Fisher)  .     

Mr.  FISHER.  Mr.  Speaker,  their  main 
reservation,  and  it  comes  through  very 
clearly  from  polls  I  have  taken  and  many 
conversations  I  have  had,  the  main 
reservation  is  that  in  exchange  for  some 
additional  political  participation,  they 
give  up  the  protection  of  the  Civil  Service 
that  they  had  for  the  most  part  over  the 
years  against  undue  pressure  and  in- 
fluence on  them  by  supervisory  and  more 
politically  inclined  people  in  the  Govern- 
ment. 

Mr.  ROUSSELOT.  Well,  on  that  point, 
I,  too,  was  very  concerned  about 
potential  political  pressure  that  could 
either  be  brought  by  supervisors  and  or 
Federal  union  leaders. 

Could  the  gentleman  define  more 
clearly  what  the  gentleman  thinks  that 
problem  is?  I  thought  we  had  partially 
solved  that  problem  in  the  legislation 
before  us  but  I  would  like  to  have  the 
gentleman's  comments. 

Mr.  FISHER.  Perhaps  an  example  will 
help.  Say  there  is  a  vacancy  in  the  Civil 
Service  position  and  there  are  three  em- 
ployees more  or  less  equally  well- 
qualified  to  take  that  spot. 

One  of  them  is  In  the  other  party,  the 
party,  let  us  say,  of  the  supervisor.  Tlie 
other  two  are  In  the  other  party,  and 
they  are  all  more  or  less  well  qualified. 
It  is  pretty  clear  which  one  is  likely  to 
be  chosen  to  fill  the  job  and  have  the 
advancement  In  his  career  and  the 
higher  pay. 

Tills  illustrates,  I  think  quite  vividly, 
why  so  many  experienced  civil  servants 
look  upon  this  as  a  poor  bargain  for  them 
to  get  a  little  more  participation  privi- 
lege in  exchange  for  the  risks  and  uncer- 
tainties in  terms  of  their  salaries  and 
their  career  advancement,  their  general 
working  conditions. 


Mr.  ROUSSELOT.  I  am  sorry  to  hear 
that,  because  I  felt  in  the  legislation  that 
we  had  tried  to  establish  adequate  pro- 
tections for  the  problem  you  have  out- 
lined in  your  illustration. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  jdelding.  I  am  concerned  that 
both  my  colleague  from  Maryland  (Mr. 
Gtide)  and  my  colleague  from  Virginia 
(Mr.  Fisher)  are  not  totally  satisfied  that 
this  legislation  does  In  fact  provide  ad- 
equate protection  to  the  civil  servant  who 
does  not  wish  to  be  coerced  or  pushed  in- 
to political  action.  I  find  that  most 
disturbing. 

Mr.  FISHER.  If  the  gentleman  will 
yield  further,  I  find  what  the  gentleman 
in  the  well  is  saying  to  be  persuasive,  and 
it  conforms  very  accurately  with  what  I 
find  when  I  consult  with  the  very  large 
number  of  civil  servants  living  in  my  dis- 
trict. They  make  up  about  one-third  of 
the  empolyment  in  my  district. 

Mr.  ROUSSELOT.  One-ttiird  of  the 
gentleman's  constituency  is  Federal  civil 
servants?  I  understand  you  have  over 
60,000  Federal  civil  servants. 

Mr.  FISHER.  Roughly,  or  that  work 
for  the  Federal  Government. 

Mr.  ROUSSELOT.  That  is  a  substan- 
tial number,  and  I  am  sure  that  this  will 
force  us  to  make  sure  the  record  is  clear 
just  how  much  protection  is  provided.  I 
am  very  disturbed  that  my  colleague 
from  Maryland  (Mr.  Gttde)  and  my  col- 
league from  Virginia  (Mr.  Pbher)  who 
represent  the  largest  number  of  Federal 
employees,  do  not  find  that  protection  to 
be  present  in  the  bill.  I  voted  for  this  bill 
when  it  left  the  House,  feeling  that  we 
had  adequate  protection. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentlemsm  yield? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  my  other  colleague  from  Virginia. 

Mr.  HARFIIS.  I  was  wondering  if  my 
good  friend  and  esteemed  colleague,  who 
did  vote  for  the  bill 

Mr.  ROUSSELOT.  I  certainly  did. 

Mr.  HARRIS  (continuing) .  Was  equal- 
ly disturbed  when  the  two  colleagues  he 
now  refers  to  voted  against  the  bill  when 
it  came  up? 

Mr.  ROUSSELOT.  I  must  be  direct 
with  my  good  colleague  from  Virginia 
(Mr.  Harris)  and  say  that  I  did  not  track 
the  final  vote  of  the  gentleman  from 
Virginia  (Mr.  Fisher)  and  the  gentleman 
from  Maryland  (Mr.  Gude)  on  the  House 
bill.  I  know  the  gentleman  from  Virginia 
(Mr.  Fisher)  had  a  very  si}eclflc  sub- 
stitute amendment,  when  the  bill  was  <Hi 
the  House  floor,  but  at  the  time  I  did  not 
track  their  two  votes  on  final  passage.  I 
of  course  now  know  they  did  not  vote  for 
final  passage.  But  their  letter  of  March 
29  emphasizes  a  reasonably  based  con- 
cern, and  I  think  we  should  at  least  lis- 
ten to  them.  Because  they  both  together 
represent  so  many  Federal  employees. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  great 
colleague  from  Kern  County,  Calif., 
which  has  Edwards  Air  Force  Base  and 
many  other  Federal  installations. 
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r.  Speaker,  1 3deld 
o  the  gentleman 

OUSSELOT) . 

er,  will  the  gen- 
Mr.    Speaker,    I 


Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding  to  me  Does  the  gentle- 
man recall  not  too  loni ;  ago,  in  line  with 
his  concern,  not  too  lo^g  ago  a  group  of 
us  were  studying  the  regional  office  of 
HUD,  in  San  Francisao? 

Mr.  ROUSSELOT.  I  remember  that 
very  well.       

Mr.  KETCHUM.  Anl  our  studies  in- 
dicated that  of  all  01  the  upper  level 
people  in  HUD,  only  tnree  were  Repub- 
licans and  the  rest  weije  Democrats,  and 
the  Hatch  Act  would  not  have  much  to 
do  with  those,  apparency. 

Mr.  ROUSSELOT.  I  understand  the 
point  my  colleague  is  making.  I  have  been 
concerned  for  some  time  about  what  I 
consider  to  be  the  political  imbalance 
in  some  agencies,  but  {[  must  be  honest 
In  saying  that  I  am  concerned  about  the 
points  that  have  been  faiade  by  the  gen- 
tleman from  Maryland  (Mr.  Gxjde)  and 
the  gentleman  from  Virginia  (Mr.  Fish- 
er).! thought  we  had  p  rovided  appropri- 
ate protection  against  i  lolitical  pressures. 

The  SPEAKER.  The]  time  of  the  gen- 
tleman has  expired. 

Mr.  HENDERSON. 
2  additional  minutes 
from  California  (Mr. 

Mr.  CLAY.  Mr.  Spei 
tleman  yield? 

Mr.  ROUSSELOT. 
yield  to  my  colleagu^,  the  gentleman 
from  Missouri  (Mr.  Cu  y)  ,  the  chairman 
of  the  subcommittee  vhich  introduced 
this  legislation. 

Mr  CLAY.  I  thank  Ihe  gentleman  for 
jrielding. 

Mr.  Speaker,  I  certainly  want  to  com- 
mend the  gentleman  i^  the  well  for  the 
number  of  hours  he  davoted  to  develop- 
ing H.R.  8617,  and  I  jam  quite  certain 
that  he  is  familiar  witjh  and  well  aware 
of  the  study  that  was Jnade  by  the  Uni- 
versity of  Michigan  sbcial  Service  Re- 
search Center,  which  i^  the  most  exhaus- 
tive, most  professional  survey  ever  done 
on  Federal  Government  employees. 

The  question  I  would  like  to  pose  to 
the  gentleman  is  thai  in  light  of  his 
knowledge  of  the  results  of  that  survey, 
he  ought  to  pose  a  question  to  the  gentle- 
man from  Maryland  (ijlr.  Gude)  and  the 
gentleman  from  Virginia  (Mr.  Harris) 
£ind  the  gentleman  from  Virginia  (Mr. 
Fisher),  who  talks  about  the  fact  that 
they  have  surveyed  th(!se  employees  who 
constitute  such  a  great  number  of  their 
constituents. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man from  Virginia  (Mr.  Fisher)  said 
that  one-third  of  all  af  his  constituents 
are  Federal  civil  servants,  so  I  would  have 
to  assume  that  he  has  feome  contact  with 
his  constituents.  1 

Mr.  CLAY.  Right.  The  question  I  am 
posing  to  the  gentlemafi  is  that  they  have 
surveyed  so  many  Federal  employees,  and 
they  find  that  their  constituents  are  not 
in  favor  of  changing! the  Hatch  Act.  I 
think  the  question  th4  gentleman  ought 
to  pose  to  them  shouM  be  based  on  the 
results  of  the  Universiljy  of  Michigan  sur- 
vey, which  points  out  specifically — and  it 
is  documented — that  almost  90  percent 
of  all  of  the  Federaljemployees  do  not 
even  know  what  the  5atch  Act  is. 

Mr.  ROUSSELOT.  I  That  is  why  my 
amendment,  to  require  that  prior  to  every 
election  each  Federal  qivil  servant  receive 


a  clear  list  of  pohtical  do's  and  don'ts 
so  that  they  will  have  a  better  imder- 
standing  of  what  they  can  and  cannot  do 
as  Federal  civil  servants.  I  am  glad  the 
gentleman,  my  subcormnittee  chairman, 
accepted  my  amendment  on  that  subject. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me. 
in  response  to  my  colleague  from  Mis- 
souri (Mr.  Clay)  ask  the  gentleman  from 
Virginia  (Mr.  Fisher)  what  kind  of  polls 
he  took  among  his  constituency  and,  let 
him  respond,  to  the  results  of  the  Mich- 
igan study. 

Mr.  FISHER.  If  the  gentleman  will 
3deld,  I  took  a  poll  some  months  ago,  and 

1  received  about  24,000  responses.  Let  us 
say  that  one-third  of  the  responses  were 
from  Federal  people,  and  it  comes  out 
about  59  percent  not  wanting  any  change 
in  the  Hatch  Act  at  all.  I  did  not  go  that 
far  and  offer  an  amendment  which  was 
in  the  nature  of  a  compromise,  which 
would  have  permitted  political  participa- 
tion in  running  for  State  and  local 
offices,  which  is  way  over  90  percent  of  all 
of  the  offices  available  in  the  country, 
and  would  have  preferred  something 
along  that  line. 

Mr.  ROUSSELOT.  Maybe  the  gentle- 
man from  Virginia  and  the  gentleman 
from  Missouri  will  have  a  chance  later 
in  this  debate  to  discuss  the  differences 
between  what  the  gentleman,  Mr.  Fish- 
er, found  in  his  poll  and  the  resiilts  of 
the  Michigan  study  of  which  Mr.  Clay 
spoke. 

I  think  there  was  also  an  additional 
study  by  some  civil  service  employees 
the  National  Federation  of  Federal  Em- 
ployees where  they  surveyed  30,000  Fed- 
eral employees  across  the  coimtry.  We 
in  this  House  nearly  need  more  informa- 
tion from  Federal  civil  servants  as  to 
how  strongly  as  a  group  they  genuinely 
support  this  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  remind  my  friends  in  the  Con- 
gress that  this  is  a  bill  which  was  passed 
by  a  Democratic  Congress.  It  is  not  a 
partisan  matter.  It  is  a  bill  which  I  think 
has  served  the  country  well  and  should 
be  retained. 

Mr.  Speaker,  this  is  not  an  attempt  to 
keep  anybody  from  participating  in  pub- 
lic life.  As  a  matter  of  fact,  Federal  em- 
ployees can  participate  in  certain  poli- 
tical activities. 

All  this  does  is  to  keep  the  Federal 
employee  from  being  victimized  by  those 
who  would  like  to  make  him,  as  a  pre- 
requisite for  keeping  his  job  or  present 
assignment,  participate  in  political  ac- 
tivities, even  to  the  extent  of  having  to 
contribute  to  one  party  or  the  other. 

I  think  that  would  be  wrong.  I  think  it 
would  be  deleterious  toward  the  inde- 
pendence of  the  civil  service,  and  I  cer- 
tainly oppose  it  with  everything  I  have 
and  with  aU  the  power  in  my  command. 

I  would  like  to  say  also,  Mr.  Speaker, 
that  I  have  just  received  word   that 


there  is  a  very  definite  veto  signal  on  this 
bill.  The  President  has  said  tliat  he  will 
veto  it  if  it  is  passed  by  both  the  Houses 
of  Congress,  so  we  can  expect  that  if 
this  conference  is  agreed  to  and  this  Is 
sent  to  the  President  in  the  form  of  a 
bill,  it  will  be  vetoed. 

It  seems  to  me  it  would  be  vain,  there- 
fore, to  try  to  send  this  to  the  White 
House.  I  feel  certain  that  if  it  is  vetoed, 
a  sufficient  number  of  the  Members  of 
this  House  will  have  the  good  sense  to 
sustain  the  veto.  So  let  us  stop  it  right 
now.  This  is  a  bad  bill.  Let  us  vote  "no" 
on  the  conference  report.        

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  8617.  This  legislation 
modifies  the  Hatch  Act  by  permitting 
Federal,  civUian,  and  postal  employees  to 
participate  voluntarily,  and  as  private 
citizens  in  political  activities. 

I  wish  to  commend  Chairman  Clay  and 
the  members  of  the  Subcommittee  on 
Employee  Political  Rights  and  Intergov- 
ernmental Programs  for  their  hard  work 
on  this  legislation.  During  the  course  of 
extensive  hearings  held  both  here  in 
Washington  and  around  the  Nation,  It 
was  apparent  that  the  Hatch  Act  needs 
to  be  reformed.  These  findings  under- 
scored the  recommendations  of  the  Com- 
mission on  Political  Activity  of  Govern- 
mental Personnel  which  was  created  in 
1966  to  review  the  Hatch  Act  and  make 
suggestions  for  change.  The  Commission 
found  that  the  present  Federal  Hatch  Act 
is  confusing,  ambiguous,  restrictive, 
negative  in  character,  and  possibly  un- 
constitutional. The  commissioners  be- 
lieved that  changes  should  be  made 
which  clarify  prohibitions,  increase  par- 
ticipation, and  reflect  a  positive  tone  so 
that  employees  would  be  encouraged  to 
participate  in  permissible  activities. 

I  believe  the  legislation  before  us  today 
addresses  these  concerns  and  recommen- 
dations of  the  Commission  on  Political 
Activity,  while  guarding  against  abuses, 
such  as  the  coercion  of  public  servants 
to  participate  involimtarUy  in  political 
activity. 

Mr.  Speaker,  the  historical  record  Is 
replete  with  evidence  that  many  of  the 
regiilations  developed  under  the  Hatch 
Act  are  violative  of  the  first  amendment. 
This  situation  has  come  about  because 
the  Hatch  Act  incorporates  all  of  the 
pre-1940  rulings  of  the  Civil  Service 
Commission.  When  Congress  passed  the 
act  in  1940  it  did  not  know  that  it  was 
passing  into  law  some  3,000  decisions  of 
the  Civil  Service  Commission  which 
would  be  used  as  the  broad  base  for 
defining  allowable  activity  imder  the  act. 
Of  these  3,000  rulings  there  are  some 
which  are  classic  examples  of  uncon- 
stitutionality. In  one  case  of  which  I 
know,  a  mail  carrier  was  dismissed  from 
Federal  service  because  he  attended 
meetings  of  the  Jehovah's  Witnesses' 
Society  and  distributed  certain  religious 
literature  of  that  organization.  Because 
the  society  was  critical  of  certain  po- 
lital  leaders  and  certain  governmental 
policies  at  that  time,  this  particular  mail 
carrier's  participation  was  judged  to  be 
in  confiict  with  the  law,  and  he  was  dis- 
missed from  the  postal  service,  even 
though  he  promised  to  withdraw  from 
religious    activities.    This    ruling   could 
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hardly  withstand  a  first  amendment 
analysis,  and  yet  it  is  still  a  part  of  the 
definition  of  proscribed  political  activity. 
I  doubt  that  my  congressional  colleagues 
would  be  willing  to  allow  the  rights  of 
over  2  million  Government  workers  to 
depend  upon  administration  nullification 
of  this  ruling  when  the  first  amendment 
is  at  stake. 

Mr.  Speaker,  I  will  not  Icunch  into  a 
detailed  analysis  of  all  the  constitu- 
tional fiaws  of  the  Hatch  Act.  I  simply 
wish  to  put  on  record  my  support  for  this 
conference  report,  and  ask  my  colleagues 
to  join  with  me  in  voting  for  its  passage. 
However,  I  do  ask  permission  of  the 
chairman  to  revise  and  extend  my  re- 
marks so  that  I  may  Include  some  of  the 
historical  documentation  to  which  I  have 
made  brief  reference  in  this  statement. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  241,  nays  164, 
not  voting  27,  as  follows: 


[Ron  No.  143 

1 

YEAS— 241 

Abzug 

Cornell 

Harrington 

Adams 

Cotter 

Harris 

Addabbo 

Coughlin 

Hawkins 

Alexander 

D'Amours 

Hays,  Ohio 

AUen 

Daniels,  N.J. 

Hechler,  W.  Va 

Ambro 

Danielson 

Hefner 

Anderson, 

Davis 

Helstoskl 

Calif. 

de  la  Garza 

HUlls 

Annunzio 

Delaney 

Horton 

Ashley 

Dellums 

Howard 

Aspln 

Dent 

Hughes 

BadUlo 

Derrick 

Hungate 

Baldus 

Dlggs 

Jacobs 

Baucus 

Dingell 

Jeffords 

Beard,  R.l. 

Dodd 

Jenrette 

Bedell 

Downey,  N.Y. 

Johnson,  Calif. 

Bergland 

Drlnan 

Johnson,  Colo. 

Blaggl 

Early 

Jones,  Tenn. 

Bingham 

Eckhardt 

Jordan 

Blanchard 

Edgar 

Kastenmeler 

Blouln 

Edwards,  Calif 

Ketcbum 

Boland 

EUberg 

Keys 

Boiling 

Emery 

Koch 

Bonker 

Evans,  Colo. 

Krebs 

Bowen 

Evans.  Ind. 

Krueger 

Brad  em  as 

Pascell 

LaFalce 

Breaux 

Fithian 

Leggett 

Brinkley 

Flood 

Lehman 

Brodhead 

Plorlo 

Lent 

Brooks 

Flowers 

Levltas 

Brown,  Calif. 

Foley 

Litton 

Buchanan 

Ford,  Mich. 

Uoyd,  Calif. 

Burke,  Calif. 

Ford,  Tenn. 

Lloyd,  Tenn. 

Burke,  Mass. 

Eraser 

Long,  La. 

Burton,  John 

Gaydos 

Lundlne 

Burton,  Phillip  Giaimo 

McDade 

Carney 

Gibbons 

McFall 

Carr 

Gilman 

McHugb 

Chappell 

Glnn 

McKlnney 

Caay 

Green 

Madlgan 

CJochran 

Hall 

Magulre 

Collins,  ni. 

Hamilton 

Mathls 

Conte 

Hanley 

Matsunaga 

Conyers 

Hannaford 

MazzoU 

Gorman 

Harkin 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Miller.  Calif. 

Mills 

Mineta 

MLnlsh 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Moss 

MotU 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 


Abdnor 
Anderson,  HI. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalls 
Bauman 
Beard,  Tenn. 
Bennett 
Bevill 
Hoggs 

Breckinridge 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clawson,  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn 
du  Pont 
Edwards,  Ala. 
English 
Erlenbom 
Escb 

Eshleman 
Evins,  Tenn. 
Fen  wick 
Flndley 
Fish 
Fisher 
Flynt 
Forsythe 
Fountain 


Peyser 

Pike 

Preyer 

ft-lce 

Ralisback 

Rangel 

Rees 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

NAYS— 164 

Prenzel 

Prey 

Fuqua 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Gude 

Hagedom 

Haley 

Hammer- 

schmldt 
Hansen 
Harsha 

Heckler,  Mass. 
Henderson 
Hicks 
Hlghtower 
Holt 

Holtzman 
Howe 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarslno 
Landrum 
Latta 
Long,  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCoUlster 
McDonald 
McEwen 
McKay 
Mahon 
Mann 
Martin 
Michel 
Milford 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 


Staggers 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stuckey 
Studds 
Symington 
Thompson 
Thornton 
Trailer 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Walsh 
Waxman 
Weaver 
Whalen 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Yates 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


Pepper 

Rlegle 

Bodlno 


Stratton 

Udall 

White 


Wliitten 


Myers,  Ind. 

Myers,  Pa. 

Neal 

O'Brien 

Passman 

PettU 

Pickle 

Poage 

Pressler 

Prltchard 

Qule 

QuUlen 

RandaU 

Regula 

Rhodes 

Robinson 

Rogers 

Runnels 

Buppe 

Satterfield 

Schneebell 

Schulze 

Sebelius 

Selberllng 

Shrlver 

Shuster 

Slkes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steelman 
Stelger,  Ariz. 
Stelger.  Wis. 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wydler 
Wylle 
Yatron 
Young,  Fla. 


NOT  VOTmO — 27 


Andrews,  N.C.     Pary 


Barrett 
Bell 
Blester 
Chlsholm 
Clausen, 
DonH. 


Guyer 

Hayes,  Ind. 

H^ert 

Heinz 

Hlnshaw 

Holland 


Johnson,  Pa. 

Jones,  Ala. 

Karth 

McCormack 

Macdonald 

Madden 

Nix 


The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Rodlno  for.  with  BIr.  Johnson  of  Penn- 
sylvania against. 

Mr.  Pepper  for,  with  Mr.  Hubert  against. 

Mr.  NU  for,  with  Mr.  Whltten  against. 

Mr.  Pary  for,  with  Mr.  Guyer  against. 

Until  further  notice : 

Mr.  Jones  of  Alabama  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Barrett  wltb  Mr.  Heinz. 

Mr.  McCormack  with  Mr.  Udall. 

Mr.  Macdonald  of  Massachusetts  wltb  Mr. 
White. 

Mr.  Karth  with  Mr.  Bell. 

Mr.  Stratton  with  Mr.  Blester. 

Mr.  Hayes  of  Indiana  with  Mr.  Madden. 

Mr.  Holland  with  Mr.  Rlegle. 

Mrs.  Chlsholm  with  Mr.  Don  H.  Clausen. 

Mr.  McKAY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  oo  the 
conference  report  on  the  bill  HJl.  8617 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
thfe  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


CORRECTING  THE  ENROLLMENT 
OP  HJl.  8617 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  596)  directing  the 
Clerk  of  the  House  of  Representatives  to 
make  corrections  in  the  enrollment  of 
HM.  8617. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Rxs.  696 

Concurrent  resolution   relating  to  the  en- 

roUment  of  the  bill  HJEl.  8617 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  In  the  en- 
rollment of  the  bUl  (HJt  8617),  to  restore 
to  Federal  civilian  and  Postal  Service  em- 
ployees their  rights  to  participate  voluntar- 
ily, as  private  citizens  In  the  political  proc- 
esses of  the  Nation,  to  protect  such  em- 
ployees from  Improper  political  soUcltatlon, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  the  fol- 
lowing corrections : 

(1)  on  page  1,  line  4,  of  the  House  en- 
grossed blU,  strike  out  "1975"  and  Insert  In 
lieu  thereof  "1976", 

(2)  In  section  7324(b)  of  tlUe  5,  United 
States  Code,  as  amended  by  the  conference 
substitute  to  Senate  amendment  numbered 
12  by  striking  out  "this  subsection"  In  para- 
graph ( 1 )  and  Inserting  In  lieu  thereof  "this 
section",  and  by  striking  out  **8ubparagraph 
(A)"  In  paragrt^b  (3)  and  Inserting  In  lieu 
thereof  "subparagraph  (B) ", 

(3)  on  page  7  of  the  House  engrossed  bill, 
strike  out  line  11  and  Insert  In  Ueu  thereof 
the  following: 
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(3)"  and  Insert  In 

,  of  the  House  en- 
(4)"  and  Insert  In 


"I  7336,  Candidates  for  slectlve  office;  leave, 
notification  b; '  employees 

(4)  on  page  10.  line    t,  of  the  House  en- 
groosed  bill,  strike  out 
sert  In  lieu  thereof  "empl  oyee,", 

(5)  on  page  16,  line  lj2,  of  the  House  en- 
grossed bill,  strike  out 
sert  In  lieu  thereof  "subpenas,", 

(6)  on  page  21  of  tlte  House  engrossed 
biU.  strike  out  lines  18  ttii-ough  22, 

(7)  on  page  21,  line  2b,  of  the  House  en- 
grossed bUl,  strike  out  '(2)"  and  insert  in 
lieu  thereof  "(b)(1)", 

(8)  on  page  22,  line  \,  of  the  House  en- 
grossed bill,  strike  out 
lieu  thereof  "(2)". 

(9)  on  page  22,  line 
grossed  bUl,  strike  out 
lieu  thereof  "(3)", 

(10)  on  page  22,  line  :  1,  of  the  House  en- 
grossed bill,  strike  out  '(6)"  and  insert  in 
lieu  thereof  "(4)", 

(11)  on  page  22  of  tlie  House  engrossed 
bill,  in  the  matter  beloTi'  line  13.  strike  out 
the  item  relating  to  section  7326  and  insert 
in  lieu  thereof  the  following: 

"7326.  Candidates   for   elective   office;    leave, 
notification  by 

(12)  on  page  23.  line 
grossed  bill,  strike  out  " 
Ueu  thereof  "§  618", 

(13)  on  page  23,  in  the  matter  below  line 
19,  strike  out  "614"  and  insert  In  Ueu  there- 
of "618",  and 

(14)  on  page  24,  strike  out  lines  13 
through  20. 

Mr.  HENDERSON  during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  further  rbading  of  the  con- 
current resolution  be  c  ispensed  with  and 
that  it  be  printed  in  tiie  Record. 

The  SPEAKER.  Is  t^here  objection  to 
the  request  of  the  gentfleman  from  North 
Carolina?  ' 

There  was  no  objectijon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentfleman  from  North 
Carolina  for  the  immediate  considera- 
tion of  House  Conc'irrent  Resolution 
596? 

There  was  no  objecllon. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsiqer  was  laid  on  the 

table. 


employees. 

J,  of  the  House  en- 

i  614"  and  Insert  In 


CONFERENCE  REPORT  ON  H.R.  200, 
FISHERY  CONSERVATION  AND 
MANAGEMENT  ACTT  OF  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(HJl.  200)  to  providelfor  the  conserva- 
tion and  managemeni  of  the  fisheries, 
and  for  other  purposep,  and  ask  unani- 
mous consent  that  th6  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  .here  objection  to 
the  request  of  the  gjntlewoman  from 
Missouri? 

There  was  no  objectl  an. 

The  Clerk  read  the  si  atement. 

(For  conference  repjrt  and  statement 
see  proceedings  of  th<i  House  of  March 
24, 1976.) 

Mrs.  SULLIVAN  .(du  ring  the  reading) . 
Mr.  Speaker,  I  ask  u|ianimous  consent 
that  further  i-eading  ^of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  support  of  my 
colleagues  in  the  adoption  of  the  con- 
ference report  on  H.R.  200,  which  has  as 
its  main  thrust  the  conservation  and 
management  of  the  fishery  resources  of 
the  United  States. 

Mr.  Speaker,  the  members  of  my  com- 
mittee and  I  have  long  been  concerned 
about  the  serious  plight  of  American  fish- 
ermen and  the  progressive  deterioration 
of  our  fishery  resources.  It  has  become 
increasingly  clear  to  us  that  the  regula- 
tory power  of  our  Government  over  these 
fisheries  is  insuflBcient.  H.R.  200  would 
provide  the  Federal  Government  with 
that  needed  authority.  Not  only  will  the 
bill  provide  for  regulations  over  these 
fisheries  out  to  200  miles  from  our 
shores — as  it  relates  to  both  foreign  and 
domestic  fishermen — but  it  will  also  pro- 
vide for  regulations  over  anadromous 
species  and  Continental  Shelf  species  be- 
yond the  zone  to  the  extent  of  their 
range. 

Mr.  Speaker,  this  authority  is  some- 
thing that  we  have  been  needing  for  a 
long  time,  and  it  is  authority  that  we 
thought  would  have  been  provided  to  us 
by  the  Law  of  the  Sea  Conference  long 
before  now.  But  with  the  Law  of  the  Sea 
Conference  involving  some  140  nations 
and  some  4,000  delegates  and  dealing 
with  such  complex  and  nationalistic  mat- 
ters as  fishery  resources,  deep  seabed 
mining,  rights  of  passage,  dispute  settle- 
ments, and  the  width  of  the  territorial 
sea,  of  necessity,  many  years  of  negotia- 
tions will  evolve  before  an  agreement 
can  be  reached. 

Both  members  and  staff  of  my  com- 
mittee have  been  in  attendance  at  past 
negotiations  to  resolve  these  issues,  in 
Caracas,  Venezuela,  in  1974;  and  in 
Geneva  in  1975.  The  conference  has  been 
meeting  since  March  15  of  this  year  in 
New  York,  and  I  understand  another 
session  is  plarmed  later  this  year.  Even 
so,  it  appears  imlikely  that  an  agreement 
will  be  reached  this  year  and,  even  if  it 
is,  it  would  take  several  additional  years 
for  the  conference  agreement  to  come 
into  effect.  In  the  meanwhile,  the  fishery 
resources  of  the  United  States  will  con- 
tinue to  deteriorate,  some  to  the  point 
of  extinction. 

Mr.  Speaker,  H.R.  200  refiects  an  ef- 
fort on  the  part  of  the  conference  com- 
mittee to  protect  all  segments  of  the 
U.S.  fishing  industry  and  what  is  pro- 
posed in  H.R.  200  is,  in  essence,  the 
equivalent  of  the  U.S.  position  at  the 
Law  of  the  Sea  Conference.  We  cannot 
afford  to  wait  any  longer;  action  must 
be  taken  now — by  the  adoption  of  this 
conference  report — if  we  ever  expect  to 
conserve  and  properly  manage  the  fishery 
resources  of  this  Nation. 

Now,  Mr.  Speaker,  I  would  like  to  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  ,  the  chairman  of 
the  subcommittee  that  handled  this 
legislation,  who  will  explain  the  confer- 
ence report  in  more  detail. 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

I  would  like  to  congratulate  both  the 
majority  and  the  minority  side  and  the 
chairman  of  our  full  committee  and  the 
ranking  minority  member  for  working 


synergistically  together  with  the  Presi- 
dent of  the  United  States  because  we  are 
not  going  through  an  idle  act  here  today 
but  are  in  fact  working  a  renaissance  in 
the  American  fishing  industry.  I  believe 
we  can  do  it.  We  thought  we  could  do  it. 
We  have  done  it  in  this  conference  re- 
port. 

Mr.  Speaker,  H.R.  200  represents  many 
hours,  days,  weeks,  months,  and  even 
years  of  serious  study  by  our  Committee 
on  Merchant  Marine  and  Fisheries  and 
many  hours  of  work  by  the  conference 
committee. 

I  think  the  Members  will  find  that  the 
conference  report  well  refiects  the  hard 
work  that  has  gone  into  making  this  leg- 
islation a  reality. 

Mr.  Speaker,  I  submit  that  H.R.  200, 
as  reported  by  the  conference  committee, 
is  going  to  be  the  Bible  for  other  nations 
to  follow  when  seeking  methods  for  the 
proper  management  and  conservation 
of  their  fisheries  resources. 

Mr.  Speaker,  the  highlights  of  this 
bill— which  would  regulate  all  species  of 
fish,  except  highly  migratory  species — 
namely,  tima — are  as  follows: 

First.  The  exclusive  fisheries  zone  of 
the  United  States  would  be  extended 
from  12  to  200  miles,  effective  March  1, 
1977. 

Second.  Foreign  fishing  for  all  species 
of  fish  within  the  zone  and  for  anadro- 
mous species  and  Continental  Shelf 
species  beyond  the  zone  would  be  pro- 
hibited unless  the  vessels  of  such  foreign 
nation  have  on  board  a  permit  issued 
pursuant  to  an  international  fisheries 
agreement. 

Third.  Existing  fisheries  treaties  and 
existing  bilateral  fisheries  agreements 
would  not  automatically  be  voided  upon 
the  coming  into  effect  of  this  legislation, 
however,  the  Secretary  of  State  would 
be  directed  to  initiate  negotiations  to 
conform  all  such  fisheries  treaties  to  the 
policy,  purposes,  and  provisions  of  this 
act.  The  Secretary  would  also  be  au- 
thorized to  renew  any  bilateral  agree- 
ments after  they  expire  if  they  conform 
with  the  policy,  purposes,  and  provisions 
of  this  act. 

Fourth.  Any  new  bilateral  fisheries 
agreement  authorizing  foreign  vessels  to 
fish  for  fish  over  which  the  U.S.  exer- 
cises management  authority  will  not 
come  Into  effect  for  a  period  of  60  days 
after  a  copy  of  such  agreement  is  sub- 
mitted to  the  Congress  by  the  President 
for  review.  Passage  of  a  joint  resolution 
by  both  Houses  of  Congress  would  be 
required  to  prevent  such  an  agreement 
from  taking  effect. 

Fifth.  The  Secretary  of  State  is 
charged  with  the  responsibility  of  con- 
ducting negotiations  for  the  purpose  of 
entering  into  international  fishery  agree- 
ments with  other  countries  in  order  to 
allow  vessels  of  the  United  States  equi- 
table access  to  fish  over  which  such  for- 
eign nations  assert  exclusive  manage- 
ment authority. 

Sixth.  If  the  Secretary  of  State  is  un- 
able, within  a  reasonable  time,  to  obtain 
agreements  for  American  vessels  to  fish 
for  fish  imder  the  management  authority 
of  another  nation  imder  terms  consist- 
ent with  reasonable  management  and 
conservation  practices,  and  makes  an  of- 
ficial determination  to  that  effect,  the 
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Secretary  of  the  Treasiur  would  then  be 
required  to  prohibit  from  being  imported 
into  the  United  States  fish  or  fish  prod- 
ucts of  like  kind  from  that  coimtry  and, 
if  recommended  by  the  Secretary  of 
State,  other  fish  or  fish  products  from 
that  country  as  well. 

Seventh.  Eight  Regional  Fisheries 
Management  Coimcils — four  on  the  At- 
lantic, one  on  the  gulf,  and  three  on  the 
Pacific  coasts — would  be  required  to  be 
established  within  120  days  after  the  date 
of  enactment  of  this  act  and  such  Coun- 
cils would  be  charged  with  the  responsi- 
bility of  preparing  fishery  conservation 
and  management  plans  for  each  fishery 
over  which  the  United  States  exercises 
fisheries  management  authority. 

Eighth.  National  standards  for  fishery 
conservation  and  management  would  be 
established  and  such  standards  would  be 
required  to  be  followed  in  any  fishery 
conservation  and  management  plan  pre- 
pared either  by  the  Councils  or  the  Sec- 
retary for  a  particular  fishery. 

Ninth.  The  Councils  would  be  com- 
posed of  various  individuals  throughout 
the  country  who  are  knowledgeable  or 
experienced  with  regard  to  the  manage- 
ment, conservation,  recreational  or  com- 
mercial harvest  of  the  fisheries  resources 
of  the  United  States. 

Tenth.  The  Councils  would  be  charged 
with  determining  the  optimum  yield  and 
the  total  allowable  level  of  fishing  for 
each  fishery.  U.S.  fishermen  would  have 
preferential  harvesting  rights  to  such 
fisheries  and  excess  stocks  of  such  fish. 
If  any,  up  to  the  optimum  yield  of  each 
fishery,  would  be  shared  with  foreign 
fishermen  licensed  by  the  Secretary  of 
Commerce  to  fish  for  such  stocks. 

Eleventh.  Reasonable  permit  fees  are 
authorized  to  be  charged  to  both  domes- 
tic and  foreign  fishermen.  The  level  of 
fees  for  domestic  fishermen  could  not 
exceed  the  administrative  cost  in  issuing 
such  permits  and  in  determining  the  level 
of  foreign  fees,  consideration  would  be 
required  to  be  given  to  the  costs  of  the 
enforcement  of  this  act. 

Twelfth.  Each  Council  would  be  re- 
quired to  establish  scientific  and  statisti- 
cal committees  and  such  other  advisory 
panels  as  are  necessary  to  assist  it  in 
carrying  out  its  fimctions  imder  this  act. 

Thirteenth.  The  Secretary  of  Com- 
merce is  charged  with  the  implementa- 
tion of  all  fishery  management  plans  de- 
veloped imder  this  act  and  he  is  also 
charged  with  the  general  administra- 
tion of  the  act.  The  CJoast  Guard  is 
charged  with  the  enforcement  of  the  act. 

Fourteenth.  The  Secretary  of  Com- 
merce is  required  to  approve  of  any  fish- 
ery management  plan  prepared  by  a 
Council  before  it  can  be  implem^ited  and 
in  case  a  Council  fails  to  act  within  a 
reasonable  time  after  requested  to  do  so, 
the  Secretary  could  develop  a  plan  for  a 
certain  fishery  on  his  own  initiative. 

Fifteenth.  The  jurisdiction  of  a  State 
over  fisheries  within  its  boundaries  is  nei- 
ther extended  nor  diminished  under  this 
act,  however,  the  Secretary  of  Commerce 
could  assume  management  responsibility 
for  a  fishery  within  a  State's  coastal 
waters — ^not  its  internal  waters — if  the 
Secretary  finds  that  the  State  h£is  taken 
any  action  or  failed  to  take  any  action 


thereby  substantially  and  adversely  af- 
fecting the  carrying  out  of  a  fishery  man- 
agement plan  beyond  its  waters. 

Sixteenth.  Violators  of  the  act,  of  any 
regulations  promulgated  thereunder,  and 
of  any  permits  issued  pursuant  to  any 
fishery  management  plan  would  be  sub- 
ject to  civil  and  criminal  penalties. 

And  finally,  appropriate  provisions  of 
the  Fishermen's  Protective  Act  are 
amended  under  this  act  to  provide  for  re- 
imbursement to  owners  of  American  fish- 
ing vessels  for  any  fines,  fees,  and  other 
direct  charges  paid  in  order  to  secure  the 
prompt  release  of  such  vessels  and  their 
crews  whenever  such  vessels  are  iUegally 
seized,  that  is,  such  vessels  are  denied 
equitable  access  to  such  foreign  nation's 
fisheries  under  conditions  and  restric- 
tions similar  to  those  that  would  be  im- 
posed on  foreign  vessels  fishing  or  wish- 
ing to  fish  for  stocks  of  fish  over  which 
the  United  States  exercises  exclusive 
management  authority. 

Mr.  Speaker,  this  legislation  has  the 
strong  support,  in  general,  of  all  of  our 
coastal  fishermen,  sportsmen,  sind  con- 
servation groups,  and  it  was  cosponsored 
by  148  Members  of  the  House. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gen- 
tleman from  Virginia.        

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  would  like  to  say  that  I  very 
strongly  support  this  concept  of  con- 
servation of  fiisheries  which  this  legisla- 
tion would  provide.  I  voted  against  this 
bill  when  it  was  considered  in  the  House 
because  of  certain  objections  that  had 
been  made  in  cormection  with  the  move- 
ment of  naval  units  and  other  related 
defense  considerations. 

The  gentleman  from  California  and  I 
serve  on  the  Committee  on  Armed  Serv- 
ices. I  would  like  to  ask  him  if  he  is  satis- 
fied that  there  will  not  be  an  undesirable 
impediment  raised  to  the  movement  of 
naval  units  or  necessary  military  actions 
by  passage  of  this  legislation. 

Mr.  LEGGETT.  Mr.  Speaker,  the  gen- 
tleman makes  a  very  good  iwint.  I  want 
to  make  sure  that  everybody  understands 
that  the  high  seas  limit  is  today  3  miles. 
After  we  pass  this  bill  and  it  is  signed 
by  the  President,  hopefully  by  the  end  of 
this  week,  the  high  seas  boundary  will 
still  be  3  miles.  We  do  not,  by  passing  the 
bill,  hitend  to  restrict  any  foreign  pas- 
sage in  amy  respect,  or  any  domestic  pas- 
sage.   

Mr.  ROBERT  W.  DANIEL,  JR.  I  thank 
the  gentleman. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  (Mr.  Leggett)  has  very 
adequately  described  what  is  in  this 
legislation.  I  rise  in  full  support  of 
it.  I  believe  we  have  marched  a  long 
road  and  have  had  excellent  co<«)eration 
between  the  majority  and  minority  staff 
and  Uie  admiriistration  to  produce  a 
product  which  will  be  signed  Into  law 
once  we  finally  have  passage  here  in  this 
House. 

It  has  also  been  commented  upon  that 
a  Member  not  on  our  committee  actually 


originally  Introduced  HJl.  200  some  11 
years  ago.  Unfortunately,  he  carmot  be 
here  today  because  of  ofiBcial  business, 
but  I  must  comment  on  his  support  in 
working  with  us  all  through  this  process. 
That  Member,  of  course,  is  the  gentle- 
man from  California  (Mr.  Don  B. 
Clausen).  He  was  a  very  active  worker 
for  HJl.  200  during  all  that  period  of 
time. 

Mr.  Speaker,  I  truly  believe  that  the 
time  has  come  for  this  legislation.  We 
have  an  excellent  product  here  before 
us,  and  I  hope  we  have  full  support  of 
this  House  on  its  passage. 

Mr.  Speaker,  when  the  early  colonists 
came  to  America  fishing  was  one  of  the 
first  industries  that  was  established.  The 
sea  and  its  resources  provided  a  bounti- 
ful food  sui:4>ly  for  our  early  settlers. 
Sevente«i  generations  of  America's  fish- 
ermen have  since  gone  to  the  sea  and 
found  an  abundance  of  fish.  Today's  fish- 
ermen are  not  so  fortunate.  Modem  for- 
eign fishing  fieets  equipped  with  sonar, 
fine-mesh  nets  and  other  sc^histicated 
equipHnent  have  plundered  the  resources 
of  our  oceans.  Mr.  Speaker,  we  owe  it  to 
ourselves  and  to  our  heii:s  to  prevent 
overfishing  of  America's  natural  re- 
sources. 

It  is  axiomatic  to  state  that  the  fish 
found  within  200  miles  of  our  shores 
constitute  a  renewable  resource  wtiich 
will  supply  a  vast  quantity  of  food  to 
feed  not  only  our  people  but  the  nations 
of  the  world.  Fully  20  percent  of  the 
world's  fishery  resources  lie  within  200 
miles  of  the  U.S.  coast.  But  this  ai^iar- 
ent  blessing  will  be  hollow  indeed  if  this 
Congress  fails  to  insure  that  this  re- 
source is  protected. 

H.R.  200  seeks  to  protect  these  re- 
sources by  establishing  a  mechanism 
whereby  we  can  prevent  overfishing  and 
through  which  we  can  restore  those  fish- 
eries that  have  been  the  victims  of  inter- 
national overfishing.  HJl.  200  accwn- 
plishes  these  important  objectives  by 
creating  eight  regional  fishery  manage- 
ment councils  whose  functions  is  to  pre- 
pare fishery  conservation  and  manage- 
ment plans  for  every  fishery  within  200 
miles  of  the  UJS.  coast  and  for  anadro- 
mous species  and  Continental  Shelf  fish- 
ery resources  beyond  200  miles. 

Each  plan  developed  by  the  Councils 
must  establish,  on  the  basis  of  the  best 
scientific  evidence  available,  the  opti- 
mum jrield  which  can  be  taken  from  the 
resource.  Fishing  for  that  resource  can- 
not exceed  the  optimum  jaeld.  Domestic 
fishermen  will  clearly  have  preferential 
rights  to  these  resources  and  any  sur- 
plus not  taken  by  domestic  fishermen 
will  be  available  for  foreign  harvest.  The 
fishery  management  plans  developed  by 
the  Councils  will  also  contain  the  con- 
servation and  management  practices 
necessary  to  conserve  our  fisheries  re- 
sources. The  management  programs 
established  by  the  Councils  may  desig- 
nate zones  and  periods  during  which 
fishing  will  not  be  permitted,  may  re- 
strict the  number  of  vessels  and  types  of 
gear  used  in  the  fishery  and  may  pro- 
vide for  limitations  on  the  catch  of  fish 
based  on  species,  size,  weight,  et  cetera. 
To  insure  that  foreign  vessels  fishing  for 
stocks  subject  to  the  jurisdiction  of  the 
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United  States  comply  with  the  conser- 
vation and  managemmt  provisions  of 
the  fishing  and  managsment  plans,  H.R. 
200  creates  an  elaborate  and  essential 
permit  and  enforcement  procedure. 

Mr.  Speaker,  to  pro/lde  for  the  ade- 
quate conservation  of  his  Nation's  fish- 
eries and  the  protect  on  and  develop- 
ment of  the  United  St4tes  fishing  indus- 
try, it  is  essential  thjat  we  enact  this 
landmark  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  Mj.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from   Maryland    (Mr.   Bau- 

MAN). 

Mr  BAUMAN.  Mr.  ppeaker,  I  rise  In 
strong  support  of  the  pending  confer- 
ence report  on  H.R.  2^0.  As  one  of  the 
cosponsors  of  companion  legislation 
which  would  extend  tie  territorial  lim- 
its of  the  United  Stsites  to  200  miles 
I  am  very  pleased  to  aee  the  passage  of 
this  law.  Many  of  us  jin  Congress  have 
worked  for  months  add  years  to  bring 
about  this  enactment  in  the  face  of  con- 
stant and  often  suc4essful  opposition 
from  the  State  Depaijtment  and  those 
enamored  of  the  longj-running  Confer- 
ence on  the  International  Law  of  the 
Sea.  I 

This  legislation  servjes  notice  on  for- 
eign nations  and  theii  fishing  interests 
that  America  will  no  linger  tolerate  the 
continued  depletion  of  our  fishery  re- 
sources and  that  we  iru;end  to  act  force- 
fully in  the  best  interests  of  our  citizens. 

I  want  to  pay  special  tribute  to  the 
conferees  and  the  gentleman  from  Mas- 
sachusetts (Mr.  Stxtdbb)  for  their  dili- 
gent work  in  this  matjter.  I  am  pleased 
that  the  President  has  indicated  that  he 
will  sign  this  legislation  into  law  and  I 
urge  him  to  do  so  quicMly. 

Mr.  FORSYTHE.  Ml.  Speaker,  I  yield 
such  time  as  he  maw  consume  to  the 
gentleman  from  Main^  (Mr.  Emery)  . 

Mr.  EMERY.  Mr.  Spiaker.  the  passage 
of  H.R.  200  represent  a  milestone  in 
fisheries  conservation  land  management 
legislation.  For  the  firfct  time,  the  Con- 
gress has  adopted  a  la^;^  that  will  prevent 
overfishing,  encourage 
ment  practices,  and  i 
other  nations  to  adop 
of  their  own. 

This  bill  has  taken 
and  to  finally  pass,  yejt  it  is  still  only  a 
beginning.  There  is  niuch  more  left  to 
do.  We  must  now  insire  that  our  200- 
mUe  limit  is  adequately  and  fairly  en- 
forced by  the  State  Department  and  the 
Coast  Guard.  We  must  carefully  examine 
our  conservation  and  lianagement  plans 
to  insure  that  the  speicies  that  we  seek 
to  protect  can  thriv^  and  provide  a 
source  of  food — and  in(iome — for  all  peo- 
ple who  must  depend  in  them.  Without 
proper  enforcement,  oonservation,  and 
management,  and  cooperation  between 
both  industry  and  Government,  however, 
this  effort  will  not  succeed.  The  Congress, 
and  especially  the  Cotnmittee  on  Mer- 
chant Marine  and  Fisheries,  miist  dili- 
gently work  to  meet  ita  obligation  to  our 
fishing  industry.  I  am  now  confident  that 
it  wiU.  I 

As  well,  the  Congress  must  now  con- 
sider other  needed  fisheries  measures,  In- 


soimd  manage- 
ewise  encourage 
similar  practices 

years  to  perfect 


eluding  tariff  protection  for  domestic 
seafood  products,  a  financial  assistance 
program  for  improving  vessels  and  equip- 
ment for  domestic  fishermen,  creation  of 
a  fund  to  reimburse  domestic  fishermen 
for  gear  destroyed  by  foreign  ships,  and 
an  international  marketing  program  to 
provide  outlets  for  our  domestic  catch. 

Mr.  Speaker,  it  is  with  much  pride 
and  satisfaction  that  I  lend  my  support 
to  H.R.  200,  for  myself  and  for  thousands 
of  Maine  fishermen  and  their  families, 
and  urge  its  passage  this  afternoon. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler)  . 

Mrs.  HECKLER  of  Massachusetts. 
Mr.  Speaker,  I  congratulate  the  confer- 
ence committee.  This  day  is  long  in  com- 
ing, and  as  one  who  has  always  sup- 
ported this  legislation  I  urge  its  adoption 
by  the  House. 

Mr.  Speaker,  by  international  law  all 
nations  have  the  right  to  fish  the  high 
seas.  There  is  no  international  provision 
however  to  assure  the  conservation  and 
management  of  these  ocean  resources — 
there  is  no  incentive  for  responsible  fish- 
ing methods.  On  the  contrary,  interna- 
tional law  encourages  depletion  of  ocean 
resources  by  offering  them  on  a  "first 
come,  first  served"  basis.  Scientists  re- 
port that  25  stocks  are  already  danger- 
ously depleted,  including  several  vital  to 
U.S.  fishermen,  and  this  depletion  can 
be  traced  to  the  large  and  sophisticated 
foreign  fleets — fleets  which  have  mod- 
em equipment  and  are  usually  subsidized 
by  their  respective  governments.  The 
American  commercial  fishing  industry 
has  no  such  subsidy  and  is  composed  of 
many  privately  owned,  small  operations. 
It  is  therefore  at  a  severe  competitive 
disadvantage.  Couple  this  with  tiie  for- 
eign fleets  irresponsible  "hit  and  nm" 
tactics,  and  there  is  no  competition  at 
all. 

The  conference  report  to  H.R.  200  ex- 
tends the  United  States  exclusive  fish- 
eries zone  from  12  to  200  miles,  although 
fishing  by  approved  foreign  states  will  be 
permitted.  It  also  provides  for  the  devel- 
opment of  regional  management  plans 
and  regulations  to  control  zone  fishing 
and  migratory  fish  over  their  range. 
These  provisions  recognize  our  fishing 
stock  as  a  vital  national  resource,  and 
passage  of  the  conference  report  will 
show  our  determination  to  halt  its  con- 
tinued depletion.  The  advent  of  more 
eflBcient  fishing  techniques  and  a  grow- 
ing demand  for  fisheries  products  have 
demonstrated  that  there  is  a  pressing 
need  for  rational  conservation  and  an 
allocation  system  for  the  living  resources 
of  the  oceans. 

For  years,  foreign  fieets  have  displayed 
a  blatant  disregard  for  the  American 
fisherman  and  his  equipment.  Foreign 
ships  have  been  causing  imtold  thousands 
of  dollars  in  lost  and  damaged  U.S.  fish- 
ing equipment  by  steaming  through 
clearly  marked  fishing  areas.  In  some 
cases  lives  of  U.S.  citizens  have  been  im- 
periled by  these  large  trawlers  cutting 
dangerously  close  to  U.S.  ships.  In  all 
cases,  the  livelihood  of  our  fishermen 
has  been  endangered.  One  of  my  con- 
stituents, a  lobstennan  from  Westport, 
Mass.,  has  lost  everything — all  his  300 


traps  and  all  of  his  9,600  fathoms  of 
line.  Our  fishermen  have  been  fighting 
for  survival,  and  it  is  time  that  we  an- 
swer their  call  for  assistance.  We  can  do 
this  by  supporting  this  conference  re- 
port. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Downing). 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  might  say  that  this  is  a  great 
day  for  the  American  fisherman,  and  an 
even  greater  day  for  those  of  us  who 
wish  to  conserve  the  resources  of  the 
sea.  I  had  the  privilege  of  sponsoring  an 
amendment  back  in  1966  which  gave  the 
American  fisherman  an  additional  120,- 
000  square  miles  in  his  own  backyard. 
But,  it  was  not  enough.  We  did  not  an- 
ticipate the  huge  foreign-fiag  fleets  of 
ships  which  have  invaded  our  shores 
and  devastated  the  resource. 

Mr.  Speaker,  I  urge  adoption  of  this 
conference  report. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Speaker,  it  is 
with  deep  regret  that  I  see  the  House 
about  to  take  the  action  it  imdoubtedly 
will  in  a  few  minutes.  It  is  appropriate 
for  the  United  States  to  seek  to  protect 
its  fishing  resoiu-ces  out  to  a  distance  of 
200  miles,  but  the  timing  of  this  vote 
today,  on  March  30,  coming  after  2  weeks 
of  perhaps  the  second  most  crucial  ne- 
gotiating session  that  is  occurring  in  the 
world  today,  is  both  unwise  and  poten- 
tially harmful.  At  the  Law  of  the  Sea 
negotiations  in  New  York,  we  presently 
have  156  nations  participating  in  a  sin- 
cere and  dedicated  attempt  to  resolve 
not  just  the  200-mile  economic  and  fish- 
eries protection  zone,  but  to  guarantee 
permanent  free  passage  of  straits  for  all 
of  the  nations  of  the  world  and  to  estab- 
lish a  very  complicated  deep  seabed  re- 
gime, recognizing  that  the  resources  of 
the  deep  seabed,  particularly  the  mag- 
nesium nodules  with  their  supplies  of 
cobalt,  nickel,  manganese,  and  copper, 
should  be  distributed  tmder  a  new  prin- 
ciple called  the  common  heritage  of  man- 
kind, a  principle  which  the  United  States 
has  espoused  for  some  5  years.  The  pro- 
posed treaty  attempts  to  provide  for  an 
equitable  sharing  of  these  resources  with 
those  developing  nations  of  the  world 
whose  voices  are  being  heard  with  such 
increasing  frequency  and  strength  in  the 
various  forums  of  tiie  United  Nations. 

Mr.  Speaker,  in  New  York  we  are  2 
weeks  along  the  way  of  an  8 -week  course. 
Negotiations  are  proceeding  with  rea- 
soned restraint  on  all  sides.  None  of  us 
are  completely  sure  what  the  impact  of 
this  vote  today  will  be  upon  those  nego- 
tiations, but  our  unilateral  action  can- 
not help  but  be  seen  as  an  arrogant  and 
imlawful  action. 

Mr.  Speaker,  I  would  concede  to  my 
colleagues  that,  having  voted  against  the 
biU  some  months  ago  with  the  concern 
that  it  might  have  a  deleterious  effect  on 
the  negotiations,  I  would  concede  today 
that  the  action  of  the  Congress,  both  In 
fishing  and  in  deep  seabed  mining  legis- 
lation, may  have  had  a  salutory  effect 
thus  far  in  persuading  the  nations  of  the 
third  world  and  other  participants  in  the 
Law  of  the  Sea  negotiations  that  they 
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should  move  with  increased  speed  and 
increased  dedication  in  the  negotiations 
that  are  taking  place  today. 

But  I  fear  that,  having  achieved  this 
new  speed  of  negotiation  and  new  sense 
of  dedication  which  has  thus  far  beai 
evident  in  New  York,  this  vote  today  and 
the  Senate's  vote  yesterday  may  sorely 
strain  the  willingness  of  those  nations  to 
continue  with  the  same  spirit  of  coopera- 
tion which  has  gone  before. 

We  are  going  to  achieve  this  200 -mile 
fishery  protection,  and  we  are  going  to 
achieve  it,  hopefully,  by  January  or 
March  1977.  But  in  passing  this  legisla- 
tion we  seek  to  achieve  this  result  by 
unilateral  action  rather  than  by  treaty 
negotiation.  I  think  it  is  highly  unfortu- 
nate that  we  stop  at  this  critical  point  in 
such  delicate  negotiations  and  take  the 
very  imilateral  action  which  our  nego- 
tiators over  the  past  several  years  have 
urged  that  other  nations  refrain  from 
exercising. 

I  think  it  is  clear,  as  the  gentleman 
from  Virginia  pointed  out,  that  when  we 
urged  a  12-mile  fishing  zone  protection 
some  10  years  ago,  it  was  responded  to  by 
other  nations  claiming  a  12-mile  terri- 
torial zone.  And  when  we  look  at  the 
causes  of  war  that  have  occurred,  the  in- 
cidents of  the  Mayaguez  and  the  Pueblo, 
for  example,  where  one  nation  claimed 
a  12-mile  limit  at  a  time  we  were  urging 
a  3-mile  limit,  there  appears  to  be  a  clear 
benefit  in  an  international  treaty  that 
would  protect  the  praiseworthy  goals  that 
this  legislation  seeks  to  achieve. 

Mr.  Speaker,  I  speak  not  against  the 
legislation  but  against  the  timing.  I  think 
it  would  be  the  wiser  course  for  the  House 
to  reject  this  conference  report. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Sttjdds)  . 

Mr.  STUDDS.  Mr.  Speaker,  I  will  not 
take  the  time  of  the  House,  except  very 
briefly,  to  make  some  acknowledgements 
and  one  statement.  I  would  not  feel  it 
necessary  to  speak  were  it  not  that  I 
feel  very  strongly  that  the  record  should 
reflect  some  response  to  the  statements 
just  made  by  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  . 

Any  Members  of  this  House  who  have 
taken  the  opportimity  to  participate  m 
or  to  listen  to  the  years  and  years  of 
hearings  on  this  matter  will  recognize 
the  words  of  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  because  they 
have  been  spoken  for  a  decade  now  by 
the  Department  of  State.  This  is  and  has 
been  from  time  immemorial  the  position 
of  the  Department  of  State. 

I  think  the  record  should  show  just  as 
clearly  as  it  possibly  can  that  no  sup- 
porter of  this  legislation  and  no  member 
of  this  committee  wishes  ill  to  the  Law  of 
the  Sea  deliberations  in  New  York.  Every 
single  one  of  us,  without  exception,  hopes 
and  prays  that  those  deliberations  will 
succeed. 

I  point  out  to  the  Members  of  the 
House  that  on  the  agenda  of  the  Law  of 
the  Sea  Conference  there  are  dozens  and 
dozens  of  items,  of  which  only  one  has  to 
do  with  the  fisheries  jurisdictions  of  the 
nations  of  the  world.  We  do  not  touch  in 
any  way  whatsoever,  as  the  gentleman 
from  California  (Mr.  Leggett)  observed 
earlier,  on  freedom  of  navigation  on  the 


high  seas;  we  do  not  speak  to  the  ques- 
tion of  freedom  of  passage  in  narrow 
straits;  and  we  do  not  in  any  way  touch 
upon  the  question  of  the  territorial 
waters  of  nations.  We  speak  in  this  legis- 
lation solely  to  the  question  of  fisheries 
jurisdiction. 

The  gentleman  from  California  (Mr. 
McCloskey)  raised  the  question  of  the 
minerals  in  the  deep  seabed.  That  is  one 
of  the  most  controversial  and  perplexing 
issues  on  the  agenda  of  the  Law  of  the 
Sea  Conference  in  New  York.  I  agree  with 
the  gentlenan  and  I  agree,  of  all  things, 
with  the  Department  of  State  that  it 
would  be  irresponsible  for  this  Congress, 
as  has  been  proposed  in  our  committee, 
by  the  Subcommittee  on  Oceanography, 
to  proceed  imilaterally  to  take  the  min- 
erals from  the  deep  sea  ocean  bed.  I  hope 
that  the  negotiating  position  of  the 
United  States,  namely,  that  there  must 
be  some  hitemational  machinery  devised 
for  the  production  of  those  minerals, 
will  succeed,  and  I  think  it  would  be  ir- 
responsible for  us  to  move  in  any  other 
respect. 

The  critical  distinction  here  is  that  we 
are  not  talking  in  HJl.  200  about  man- 
ganese nodules.  They  will  wait  for  a  year 
or  2;  they  will  wait  for  5  or  10  or  20  years, 
or  whatever  time  it  may  take  to  develop 
and  to  implement  and  to  ratify  an  Inter- 
national agreement. 

We  are  speaking  in  this  legislation 
about  life,  specifically  about  fish,  and 
they  have  not  waited  and  they  will  not 
wait. 

It  is  a  miserably  sad  fact  of  life  that 
the  foreign  factory  vessels,  whose  total 
disregard  for  conservation  has  neces- 
sitated this  legislation,  have  acted  far 
more  rapidly  that  the  diplomats  who 
have  been  talking  on  this  issue  for  the 
last  3  or  4  or  5  years.  If  we  were  to  wait 
for  an  international  agreement,  as  the 
gentleman  from  California  (Mr.  Mc- 
Closkey) would  have  us  do  and  as  the 
Department  of  State  would  have  us  do, 
the  finest  agreement  in  the  history  of 
human  negotiations  would  also,  5  years 
from  now,  be  the  most  irrelevant  agree- 
ment in  the  history  of  the  world.  It  would 
be  irrelevant  because  there  would  no 
longer  be  any  fish  left. 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia used  the  word,  "hopefully."  I  have 
suggested  in  the  past  that  the  word, 
■'hopefully,"  should  be  a  part  of  the  logo 
and  the  seal  of  the  Department  of  State, 
because  the  Department  of  State  h-^s  for 
many  years  been  saying  that  "hope- 
fully" something  will  transpire  and 
"hopefully"  something  will  happen.  We 
all  hope,  of  course,  but  it  is  up  to  this 
Congress  to  do  something  a  little  more 
than  hope.  We  are  going  to  act. 

Mr.  Speaker.  I  will  say,  in  case  there  is 
any  doubt,  that  the  chairman  of  the  com- 
mittee, the  distinguished  gentlewoman 
from  Missouri  (Mrs.  Sullivan)  ,  who  was 
also  the  chairman  of  the  conferees,  has 
imequivocally  the  commitment  of  the 
President  of  the  United  States  that, 
given  the  concession  th'?  conferees  made 
with  respect  to  the  effective  date  of  this 
legislation,  namely,  March  1,  1977.  for 
the  coming  into  effect  of  the  200-mile 
zone,  the  President  will  sign  this  bill  into 
law.  , 

Finally,  if  I  may,  I  should  like  to  make 


a  few  observations  of  appreciation  and 
thanks  to  the  distinguished  chairman  of 
the  committee,  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan),  to  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Leggett), 
to  the  ranking  minority  member  of  the 
committee,  the  gentleman^  from  New 
Jersey  (Mr.  Forsythe)  ,  and  to  the  rank- 
ing minority  member  of  the  full  corn- 
committee,  tiie  gentleman  from  Michigan 
(Mr.  Ruppk)  ,  as  well  as  to  all  the  mem- 
bers who  supported  us  on  both  sides. 

I  think  this  is  one  of  the  most  over- 
due pieces  of  legislation  we  have  to  con- 
sider. I  believe  this  has  been  one  of  the 
most  carefully  and  thoroughly  deUb- 
erated  measures  this  body  has  consid- 
ered in  a  long  time,  and  perhaps  it  Is 
the  least  partisan  measure  we  have  ever 

seen.  .„  ^. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Maine.  ^  ^ 

Mr.  COHEN.  Mr.  Speaker,  I  wish  to 
make  just  one  point. 

The  gentleman  from  Csillfomla  (Mr. 
McCloskey)  has  stated  that  the  State 
Department  has  never  supported  a  uni- 
lateral action  by  any  other  nation.  The 
fact  is  that  the  State  Department  came 
before  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  and  requested  that 
we  support  the  appropriation  of  some 
$200,000,  as  I  recall,  for  the  Govern- 
ment of  Brazil  to  enforce  its  200-mlle 
fishing  limit. 

I  think  what  we  are  seeking  here  is 
to  eliminate  the  double  standard,  the 
standard  we  are  setting  for  other  nations 
and  the  separate  standard  we  reserve  for 
ourselves. 

Mr.  STUDDS.  Mr.  Speaker,  the  gen- 
tleman is  correct.  As  the  distinguished 
gentleman  from  Virginia  (Mr.  Downing) 
has  reminded  us,  our  current  12-mlle 
jurisdiction  was  obtained  by  the  uni- 
lateral action  of  this  Congress. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
Ueman  from  Michigan  (Mr.  Ruppe)  ,  the 
ranking  member  of  our  committee. 

Mr.  RUPPE.  Mr.  Speaker,  the  legisla- 
tion before  us  today  is  a  comprehensive 
measure  designed  to  insure  that  fisheries 
resources  found  off  the  coast  of  the 
United  States  are  managed  in  a  manner 
consistent  with  accepted  conservation 
principles.  To  date.  International  con- 
servation efforts  have  been  characterized 
largely  by  the  faUure  to  achieve  their 
stated  objectives.  Nearly  all  stocks  of  fish, 
which  are  today  depleted  or  threatened 
with  depletion,  are  covered  by  interna- 
tional treaties  providing  for  fishery  con- 
servation and  management.  In  addition 
to  the  difficulties  inherent  in  reaching  in- 
ternational conservation  accords,  these 
treaties  generally  call  for  each  signatory 
nation  to  enforce  the  treaty  against  its 
nationals.  Too  often  this  results  in  in- 
effective, if  not  nonexistent,  enforcement. 
The  result  is  that  International  conserva- 
tion agreements  are  in  reality  a  far  cry 
from  what  they  are  purported  to  be. 

Our  fisheries  cannot  withstand  con- 
tinued foreign  pressure.  The  Soviet  Un- 
ion has  already  destroyed  our  haddock 
and  yellowtaU  flounder  stocks— the  most 
valuable  fisheries  off  the  coast  of  the 
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United  States.  The  Japanese  are  taking 
a  huge  quantity  of  pol]Dck  off  the  coast  of 
Alaska  and  are  resisting  our  efforts  to 
achieve  even  minimal 
visions.  I 

The  much  touted  success  of  the  n.S. 
negotiating  team  at !  the  most  recent 
ICNAF  meeting  falls  1^  Impress  me.  The 
fact  of  the  matter  fe  that  while  the 
Soviet  Union  agreed  t<)  a  substantial  re- 
duction In  Its  tonnage,  the  Soviet  Union 
Is  now  beginning  to  feel  the  Impact  of 
Its  own  ill-concelved  policies  of  the  past 
decade.  There  simply  are  not  enough  flsh 
left  In  the  ICNAF  ar^as  to  support  the 
kind  of  fishing  the  Russians  were  con- 
ducting In  years  past.  Now  that  they 
have  decimated  these  resources  It  Is  a 
relatively  easy  matter, for  them  and  for 
other  nations  to  agrefe  to  reduce  their 
fishing  pressure  in  the  future. 

Clearly  what  is  needed  is  an  effective 
conservation  program!  to  restore  those 
fisheries  which  have  teen  depleted  and 
to  prevent  the  overfishiig  of  stocks  which 
are  presently  healthy,  I  cannot  accept 
the  argument  that  this  Congress  must 
await  the  final  condition  of  the  Third 
Law  of  the  Sea  Conference.  In  the  first 
place,  it  is  unlikely  tliat  we  will  see  an 


future.  However. 


sign  the  treaty 

will   take   even 

lous  Law  of  the 

enchmark,  an  ef- 


agreement  in  the  nt_, 

even  if  an  agreement 'is  reached,  many 
months  will  pass  befor*  a  sufficient  num- 
ber of  nations  offlciall 
and  final  ratification] 
longer.  In  fact.  If  pr 
Sea  treaties  are  any 
fectlve  treaty  may  be  i  several  years  off. 
Three  of  the  four  contentions  signed  in 
1958  entered  into  forc^  between  4  and  6 
years  after  signature  |  in  Geneva.  TTie 
fourth  entered  into  fdrce  fully  8  years 
after  it  was  signed.     1 

Mr.  Speaker,  the  U.3.  fisheries  cannot 
wait.  To  delay  longer  jwould  be  to  deny 
future  generations  of  lAmericans  access 
to  the  renewable  resources  of  our  oceans. 
H.R.  200  provides  a  cc  mprehensive  and 
effective  mechanism  for  protecting  our 
fisheries.  Furthermore,  it  is  only  an  in- 
terim measure  that  wiB  be  superseded  if 
and  when  an  appropria(te  Law  of  the  Sea 
Agreement  enters  into  jforce. 

Mrs.  SULLIVAN.  Mn.  Speaker,  I  yield 
2  minutes  to  the  gentli  man  from  Texas 
(Mr.  DE  LA  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker  and 
Members  of  the  House,  I  appreciate  very 
much  all  the  work  that  has  been  done  on 
this  legislation  under  ^he  leadership  of 
the  gentlewoman  froii  Missouri  (Mrs. 
StaLivAN)  and  the  meiibers  of  the  sub- 
committee. 

Regretfully,  I  represent  one  of  the 
areas  that  this  legislatic  n  could  do  poten- 
tial harm  to.  I  am  speaking  of  the  gulf 
coast  shrimp  industry,  ^ything  that  we 
do  in  this  Congress  i  throughout  the 
world  Is  either  emulated  or  we  receive 
retaliation,  and  I  am  riot  entirely  satis- 
fied that  this  would  nbt  be  the  case  In 
this  Instance.  [ 

Mr.  Speaker,  I  knowj  that  much  work 
has  gone  into  this  legislation.  I  know  that 
the  conference  has  agiteed  at  least  that 
it  is  the  sense  of  the  C()ngress  to  protect 
as  best  as  possible  tikditlonal  fishing 
activities.  I  conmiend  aid  appreciate  the 
work  that  has  been  done.  Nonetheless, 
there  still  remains  the  specter  that  the 


fishing  or  shrimping  industry  of  the  gulf 
coast  might  suffer  potential  harm  from 
the  foreign  countries  near  which  they  go 
to  do  their  shrimping. 

Mr.  Speaker,  I  cannot  argue  with  my 
colleagues  who  want  to  protect  our  fish- 
ing interests  off  the  coasts  of  the  United 
States.  That  is  what  has  made  this  very 
difficult  for  me :  that  I  agree  with  them ; 
I  agree  with  the  interests  which  they 
represent:  nonetheless,  we  have  a  dif- 
ferent situation  where  our  people  venture 
beyond  the  contlnential  limits  of  the 
United  States.  Hence,  with  respect  to 
any  similar  legislation  in  other  coun- 
tries, unilateraUy  or  otherwise,  even  at 
the  Law  of  the  Sea  Conference,  there  is 
potential  danger  that  our  interests  will 
not  be  protected.  Also,  there  are,  as  the 
gentleman  from  California  said,  many 
other  things  that  will  be  involved  In  the 
Law  of  the  Sea  Conference  if  they  reach 
agreement. 

Therefore,  Mr.  Speaker,  I  reluctantly 
will  vote  against  this  legislation. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
has  expired. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
an  additional  one-half  minute  to  the 
gentleman  from  Texas. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  re- 
peat that  I  will  vote  against  this  legisla- 
tion, not  because  I  do  not  appreciate  the 
great  work  that  has  been  done  by  the 
committee,  but  because  of  the  potential 
danger  that  it  might  pose  to  the  area 
that  I  represent. 

Mr.  Speaker,  I  thank  the  gentlewoman 
from  Missouri  for  yielding. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  In 
support  of  the  legislation. 

I  am  delighted  at  the  evidence  of  sup- 
port that  we  have  witnessed  today  dur- 
ing debate. 

There  is  only  one  issue  at  stake,  an  is- 
sue that  has  been  properly  and  Incisively 
framed.  That  is  the  issue  with  respect 
to  the  interests  of  the  fishing  limitations. 
No  defense  posture  Is  in  issue.  No  min- 
eral resource  is  In  Issue.  Nothing  what- 
soever is  in  issue  except  the  fishing  lim- 
itations. 

Mr.  Speaker,  I  would  like  to  deal  pre- 
cisely with  that  issue. 

My  good  friend,  a  most  respected 
member  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  gentleman 
from  California  (Mr.  McCloskey),  talks 
about  that  particular  issue. 

Mr.  Speaker,  I  have  attended  the  Law 
of  the  Sea  Conference  as  a  representa- 
tive of  the  United  States,  and  I  was  hope- 
ful, when  I  first  attended,  that  sufficient 
progress  would  be  made.  However,  my 
observations  were  such  that  my  hope  di- 
minished with  the  passage  of  time  as  1 
listened  to  the  tedious  and  ponderous 
deliberations  over  the  most  minute  of 
considerations. 

Mr.  Speaker,  my  observation  Is  this: 
Rather  than  serve  as  an  Impediment, 
this  legislation  would  serve  as  a  stimu- 
lant to  the  Law  of  the  Sea  Conference. 
Absent  this  legislation,  I  am  afraid 
that  our  conference  will  go  on  ad 
infinitum  dealing  with  this  one  issue,  an 


Issue  which  has  almost  imlversal  accept- 
ance In  conference.  There  Is  simply  a 
question  of  its  application;  and  if  we  do 
enact  this  law  and  apply  It  unilaterally, 
we  should  not  feel  singular,  because 
other  countries  have  done  it. 

I  am  sure  this  will  precipitate  the  leg- 
islatures throughout  the  world  to  enact 
similar  legislation.  As  far  as  I  am  con- 
cerned, the  issue  is  precise.  We  have  re- 
sponded to  It.  Rather  than  serving  as  a 
negative  influence,  It  wiU  serve  as  a  posi- 
tive influence.  It  will  produce  what  I  be- 
lieve will  be  the  kind  of  relief  that  we 
need  as  a  people,  as  a  nation,  as  well  as 
the  flshlng  industry  and  the  sporting 
fisherman  and  the  fish  supply  that  is 
being  so  viciously  assaulted  by  the  for- 
eign fishing  fieets. 

Mr.  Speaker,  this  body  is  one  step  away 
from  completing  action  of  one  of  the 
most  Important  bills  of  the  94th  Con- 
gress, HM.  200.  I  am  proud  to  have  been 
an  original  cosponsor  of  this  legislation, 
as  well  as  one  of  the  earliest  advocates 
of  an  extension  of  our  fishing  limit.  This 
bill  will  extend  the  exclusive  UJ3.  fishing 
zone  from  12  to  200  miles,  and  with  the 
expectation  of  a  Presidential  signature  it 
will  mean  that  on  March  1,  1977,  the 
years  of  pilfering  of  important  fishing 
stocks  and  reserves  by  foreign  nations 
will  effectively  be  over. 

I  wish  to  complement  the  members  of 
the  House/Senate  conference  commit- 
tee for  their  expeditious  consideration  of 
this  legislation.  The  final  version  we  are 
considering  today  is  an  effective  and 
equitable  compromise  which  will  clearly 
demonstrate  to  foreign  nations  that  we 
will  no  longer  sit  idly  by  and  allow  our 
flshlng  Industry  to  adversely  suffer  by 
the  greediness  of  certain  foreign  nations. 
In  addition  to  extending  the  fishing 
limit  to  200  miles,  H.R.  200  will  require 
foreign  flshlng  vessels  to  acquire  a  permit 
if  they  wish  to  flsh  within  the  200-mile 
limit.  The  bill  also  sets  up  eight  regional 
fishery  councils  to  assist  the  Secretary  of 
Commerce  in  developing  regional  man- 
agement plans  and  regulations. 

U.S.  fishermen  will  be  given  prefer- 
ential rights  to  the  existing  fishing  stock 
and  resources  within  the  200-mlle  zone. 
Congressional  approval  would  be  re- 
quired to  permit  nations  to  catch  fish 
within  the  200-mile  limit. 

Finally  the  bill  will  provide  for  closer 
regulations  of  all  species  of  fish  to  pre- 
vent imnecessary  depletion  in  existing 
stocks.  Strict  enforcement  of  all  pro- 
visions of  the  bill  would  be  vested  jointly 
in  the  Secretaries  of  Commerce  and 
Transportation,  the  latter  because  of  the 
latter's  supervision  of  the  Coast  Guard 
which  will  play  an  Important  role  In  the 
enforcement  of  this  act. 

Our  action  today  will  conclude  more 
than  30  years  of  congressional  and  exec- 
utive efforts  to  extend  our  flshlng  limits. 
The  last  extension,  to  12  miles,  was  made 
in  1945  by  President  Truman  In  response 
to  repeated  violations  of  our  flshlng  laws 
by  Japan. 

Yet  In  recent  years.  It  has  become  In- 
creasingly apparent  that  a  further  ex- 
tension Is  needed.  The  prevailing  inter- 
national sentiment  was  to  have  a  200- 
mile  limit  only  If  adopted  multllaterally. 
Despite  the  inordinate  burden  which  the 
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existing  flshlng  limit  was  causing  this 
Nation — we  still  chose  to  participate  in 
the  Law  of  the  Sea  Conferences  with  the 
hope  that  the  issue  would  be  resolved 
there.  As  a  member  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
I  attended  the  Conference  in  Geneva  in 
April  1975  but  left  convinced  that  no 
action  on  this  critical  Issue  was  forth- 
coming in  the  Conference.  It  was  my 
conclusion  then  that  legislation  was 
needed.  Time  and  events  have  proven  this 
to  the  case — for  we  are  about  to  com- 
plete legislative  action,  the  Law  of  the 
Sea  Conference  remains  deadlocked  on 
the  issue. 

There  are  still  those  who  will  object 
to  the  United  States  taking  this  action 
on  a  unilateral  basis.  But,  stated  simply, 
we  are  the  ones  who  are  suffering  ex- 
traordinarily under  the  existing  limit 
and  have  respo:islbility  to  protect  our 
own  fishing  industry — a  responsibility 
we  are  bold  enough  to  deal  with  through 
positive  action.  I  vividly  recall  an  inspec- 
tion I  made  In  my  capacity  as  chairman 
of  the  Coast  Guard  and  Navigation  Sub- 
committee of  the  immediate  coastline 
of  New  York.  I  found  no  less  than  12 
foreign  vessels  in  blatant  violation  of  our 
fishing  zone  laws. 

This  legislation  is  imperative  if  we  are 
to  turn  the  tide  on  the  drastic  reduc- 
tions in  the  percentages  of  fish  being 
caught  off  our  coast  by  American  fisher- 
men. Our  share  has  declined  from  93 
percent  in  1960  to  50  percent  in  1974. 

Meanwhile  our  consumption  of  fish 
has  doubled  in  the  last  20  years  causing 
a  drastic  increase  In  Imports.  This  bill 
enjoys  great  support  among  the  Ameri- 
can people.  They  view  the  Issue  from  an 
economic  and  conusmer  standpoint. 
They  see  the  direct  relationship  between 
increased  illegal  foreign  flsh  catches  and 
a  shortage  of  and  higher  prices  for  flsh 
in  supermarkets.  The  American  fishing 
Industry  sees  this  bill  as  survival,  for 
without  the  drastic  changes  as  contained 
in  this  bill  the  fishing  Industry  may  be 
destroyed  in  the  next  10  years. 

Another  aspect  to  be  considered  al- 
though not  central  to  the  issue  is  the 
need  for  the  United  States  to  regain  some 
of  its  lost  international  prestige.  We  have 
been  used  as  an  international  doormat 
long  enough  by  nations  who  have  given 
themselves  carte  blanche  privileges  to 
steal  our  fish.  The  outcries  by  our  fish- 
ing industry  have  fallen  largely  on  deaf 
ears.  This  bill  will  spell  part  of  the  solu- 
tion, but  we  must  insure  that  those  vested 
with  enforcement  powers  will  take  all 
necessary  and  legal  steps  to  prevent  fu- 
tiu-e  fishing  violations. 

We  have  traveled  on  stormy  seas  to 
reach  this  point  today.  We  are  now  at 
the  end  of  the  venture  and  oxir  passage 
of  this  bill  will  insure  better  times  for 
the  American  fisherman  and  the  Ameri- 
can consumer.  What  more  compelling 
reason  do  we  need  to  pass  H.R.  200? 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  Oregon  (Mr.  AtrCom) . 

Mr.  AuCOIN.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  legislation. 

Mr.  Speaker,  there  is  no  issue  of  more 
Importance  to  the  i)eople  of  my  district 
and  to  the  people  of  this  country  than 


the  proper  management  of  our  ocean  re- 
sources. The  passage  of  a  200-mile  limit 
is  a  great  step  in  that  direction. 

I  have  just  returned  from  Oregon,  and 
the  message  I  received  from  the  fisher- 
men I  spoke  with  was  loud  and  clear — 
we  must  act  now  to  save  our  fish  from 
extinction.  Let  me  stress,  this  is  no  idle 
fear. 

Many  of  the  fishermen  I  talked  with 
have  described  to  me  In  detail  how  once 
plentiful  runs  of  flsh  have  almost  disap- 
peared. They  talk  of  days  and  weeks  of 
small  catches.  I  know  for  a  fact  that  the 
experience  of  the  men  who  make  their 
living  from  the  sea  off  the  coast  of  Ore- 
gon is  similar  to  that  of  other  fishermen 
from  Maine  to  California. 

We  In  Congress  have  a  responsibility 
to  act  now  to  preserve  the  ocean's  bounty. 
Let  me  briefib^  outline  the  problems  in- 
volved in  this  Issue.  First,  as  I  have  men- 
tioned above,  the  plain  and  simple  truth 
Is  that  there  are  fewer  and  fewer  fish  in 
the  waters  off  our  coast.  Second,  while 
more  fish  are  being  removed  from  the 
sea,  an  increasingly  smaller  percentage 
are  being  caught  by  American  fishermen. 
The  trend  we  have  witnessed  toward 
the  depletion  of  the  flsh  off  our  coast 
can  only  lead  to  one  inevitable  conclu- 
sion. If  we  do  not  correct  the  problems 
we  will  not  be  able  to  produce  the  food 
and  protein  needed  for  the  future.  It  Is 
vital  tiiat  we  pass  this  law  to  put  an  end 
to  the  indiscriminate  devastation  of  our 
fishing  resources. 

This  bill  Is  vital  because  it  addresses 
the  major  problem  in  the  overall  man- 
agement of  our  ocean  resources.  Over- 
fishing by  foreign  nations  has  wreaked 
havoc  in  our  coastal  waters.  While  It  Is 
true  that  traditionally  every  nation's 
free  fishing  rights  were  practically  in- 
violate, it  is  imperative  that  we  rethink 
this  concept  in  terms  of  current  needs. 
In  many  ways  the  nature  of  the 
American  fishing  industry  is  at  the  heart 
of  the  matter.  The  American  fisherman 
Is  still  the  bastion  of  small  entrepreneur- 
ship.  He  is  an  independent  small  opera- 
tor, in  most  cases,  and  dependent  on  his 
run  of  luck  as  well  as  the  run  of  fish.  In 
recent  times,  he  has  been  faced  with 
overwhelming  competition  from  state- 
supported  fsictory  fishing  methods  of 
other  countries.  The  competition  Is  not 
just  for  a  market  for  his  catch  but  for 
the  access  to  the  fish.  The  latest  reports 
we  considered  when  this  bill  was  pro- 
posed showed  that  some  species  had  al- 
ready become  extinct  because  of  im- 
proper fishing  methods  and  others  were 
in  Inunlnent  danger  of  extinction  If 
massive  overfishing  was  not  curtailed. 

This  vital  biU  proposes  a  set  of  regu- 
lations that  would  reverse  this  trend. 
First,  the  bill  would  establish  a  zone  of 
coastal  jurisdiction  for  the  United 
States.  It  would  not  seek  to  totally  pro- 
hibit foreign  fishing  within  our  200-mile 
limit,  but  would  firmly  control  it.  And 
regulation  is  the  key.  Foreign  fishermen 
coidd  obtain  licenses  for  a  fee  but  they 
would  be  limited  to  certain  species  and 
maximum  catches  based  on  optimum 
sustainable  yields  which  would  be  de- 
termined by  the  United  States.  This 
would  go  a  long  way  to  insure  that  no 
species  would  be  endangered  by  ruthless 


overfishing.  This  bill  Is  not  just  a  limited 
attempt  to  coimt  the  flsh  other  nations 
are  pulling  out  of  oxir  waters.  It  Is  a  OMn- 
prehensive  plan  that  allows  regional 
coimclls  to  examine  the  total  needs  of 
the  area.  Research  and  conservation  are 
stressed  and  I  feel  the  key  to  the  wise 
management  of  our  ocean  resources  Is 
the  integration  of  conservation,  research, 
and  regulation  programs  under  local 
control.  This  bill  seeks  to  provide  this 
to  the  maximiun  extent  possible. 

The  larger  Issue  here  Is  not  just  the 
protection  of  a  domestic  industry,  al- 
though I  fed  that  need  cannot  be 
stressed  too  highly.  The  true  issue  Is  the 
need  to  protect  the  ocean  from  \mre- 
strained  exploitation.  Our  world  will 
someday  depend  on  how  we  have  used  or 
misused  the  sea.  If  we  have  depleted  its 
resources  and  left  It  barren,  we  will  have 
doomed  much  of  the  world  to  starvation. 
The  emerging  nations  of  the  world  must 
turn  to  the  sea  for  a  future  source  of 
food.  We  in  the  United  States  have  a 
responsibility  and,  in  fact,  an  opportu- 
nity to  act  now.  By  providing  leadership, 
and  by  Instituting  an  effective  plan  as 
outlined  in  this  bill,  we  can  insure  that 
the  ocean  will  continue  to  yield  its  ir- 
replaceable wealth. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Maine  (Mr.  Cohen). 

Mr.  COHEN.  Mr.  Speaker,  this  bill  is 
long  overdue.  Prom  1952  to  1960,  New 
Eiigland  fishermen  caught  99  percent  of 
the  fish  caught  off  the  Northeast  coast, 
average  amount  per  year:  700  million 
poimds. 

By  1969,  New  England  fishermen  were 
responsible  for  only  25  percent  of  the  to- 
tal Northeast  coast,  418  million  pounds. 
The  Soviets,  in  1969,  were  responsible  for 
50  percent  of  the  total  catch,  836  million 
pounds. 

In  1957,  67  percent  of  the  fish  con- 
sumed in  this  coimtry  were  caught  by 
U.S.  fishermen.  By  1967,  only  29  percent 
were  caught  domestically. 

At  the  same  time,  the  United  States 
has  refused  to  extend  its  fisheries  juris- 
diction, other  countries  have  done  so, 
and  are  fining  U.S.  citizens  and  compa- 
nies. Over  the  last  20  years,  over  4  million 
U.S.  dollars  have  beoi  paid  in  fines  to 
South  American  countries  which  have 
declared  200-mlle  limits. 

What  we  need  now  is  action — action 
to  save  our  fish  and  our  fishermen.  I 
urge  the  House  to  approve  this  legisla- 
tion. Our  fishing  industry  deserves 
nothing  less. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Alaska  (Mr.  Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  say  at  this  time  that  this 
is  indeed  a  great  day  for  the  people  of 
our  country  and  especially  the  people  of 
Alaska  who  are  indeed  proud  of  this  leg- 
islation. As  we  look  at  this  legislation  it 
does  affect  the  State  of  Alaska  because 
of  the  great  area  of  Alaska  touching  on 
the  Bering  Sea. 

This  legislation  has  been  long  overdue. 
It  is  time  that  we  wake  up  to  reality.  We 
must  see  to  it  that  this  Nation  of  ours  Is 
protected  In  this  vital  area  and  that  Is 
what  this  bill  does. 

Mr.  Speaker,  at  this  time  I  would  like 
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the  whim  of  the  sovereign  nations  in- 
volved. 

Consider  the  effect  on  the  part  of  our 
fishing  industry  that  takes  but  a  small 
fraction  of  its  catch  within  200  miles  of 
our  coasts,  but  the  great  preponderance 
of  it  from  within  200  miles  of  other 
shores.  A  200 -mile  limit  would  cripple 
this  industry  and  cause  a  striking  rise  in 
the  cost  of  the  product  on  the  grocers' 
shelves,  as  the  costs  of  licenses  and/or 
fines  will  ultimately  be  borne  by  the 
consumer. 

In  recent  years,  through  the  U.S.  non- 
recognition  of  the  200-mile  limit  claims 
of  other  countries,  our  fishermen  have 
been  subjected  to  fines,  imprisonment, 
beatings,  confiscations,  diplomatic  wran- 
gling, and  other  hardships.  Such  con- 
frontations will  imdoubtedly  occur  when 
we  try  and  enforce  our  own  200-mile 
limit,  only  this  time  we  will  be  the  vil- 
lains, hailing  the  small,  unfortunate 
fishermen  into  our  ports,  fining  them, 
or  taking  other  punitive  action  for  their 
disobeying  our  rules.  We  have  enough 
problems  with  our  international  image 
now  as  it  is.  We  do  not  have  to  add  to 
those  problems  by  replacing  Uncle  Sam's 
top  hat  with  a  black,  10-gallon  one. 

How  would  we  enforce  such  a  limit? 
The  cost  of  strengthening  our  Coast 
Guard  would  be  staggering  and  would 
require  long  leadtimes  to  properly  equip 
and  man  the  agents  of  enforcement.  Or 
would  we  give  the  enforcement  task  to 
our  Navy,  which  is  already  badly  under- 
strength,  and  add  another  burden  to 
fleets  stretched  about  as  thin  as  they 
can  get? 

And  what  do  we  do  about  the  countries 
that  ignore  our  claim?  Would  we  be  let- 
ting ourselves  in  for  shootouts  on  the 
high  seas?  I  shudder  to  think  about  all 
the  possible  problem  situations. 

Up  to  now,  the  United  States  has  been 
in  the  forefront  of  responsible  leader- 
ship committed  to  seeking  a  negotiated 
solution  to  the  broad  range  of  ocean 
problems.  We  in  the  Congress  have  en- 
dorsed both  the  concepts  and  the  objec- 
tives of  this  commitment  on  several  oc- 
casions. We  are  currently  in  the  midst 
of  what  has  been  described  as  the  most 
complex  international  negotiations  ever 
held.  We  could  hardly  pick  a  more  inop- 
portune moment  to  opt  for  unDateral 
action — a  time  when,  after  several  years, 
agreement  is  in  sight. 

I,  too,  am  impatient  with  the  delay 
we  have  observed  so  far  in  the  negotia- 
tion process.  I,  too,  would  support  a 
measure  with  genuine  prospects  for 
stimulating  real  progress.  The  200-mile 
limit  bill  is  not  such  a  measure.  The  na- 
tions most  directly  affected  by  this 
measure  are,  by  and  large,  the  very  na- 
tions which  have  supported  us  most  con- 
si'itently  in  reaching  a  multilateral 
treaty,  both  on  the  substance  of  our  na- 
tional security  requirements  and  on  the 
need  for  a  swift  resolution  of  the  issues. 

The  passage  of  this  legislation  will 
definitely  impinge  upon  the  negotiating 
climate,  and  an  important  point  is  that 
this  type  of  action  could  be  used  as  an 
excuse  for  delaying  or  diverting  negotia- 
tions. We  should  not  provide  either  our 
own  delegation  or  any  other  with  an  ex- 
cuse for  a  failure  of  these  essential  nego- 


tiations. If  they  fail,  we  should  hopefully 
have  a  record  that  will  show  that  we 
carefully  exhausted  every  reasonable  ne- 
gotiating opportunity.  At  that  time, 
careful  national  action  will  be  appropri- 
ate. The  game  is  in  overtime — it  should 
be  played  out. 

Given  this  broad  spectrum  of  vital 
and  interrelated  interests,  we  must  take 
great  care  to  insure  that  action  whicli 
seeks  to  advance  one  of  those  interests 
does  not  jeopardize  others.  We  must 
commit  ourselves  to  the  successful  pur- 
suit of  that  course  of  action  most  likely 
to  safeguard  all  our  interests.  I  am  per- 
suaded that  this  bill  is  not  such  a  course 
of  action.  We  carmot  allow  a  narrow  in- 
terest to  dictate  our  national  policy  in  a 
way  that  is  contrary  to  our  broader 
interests. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  constune  to  the 
gentleman  from  New  York  (Mr. 
Zeferetti)  . 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  am 
tnily  pleased  to  be  able  to  join  in  sup- 
porting H.R.  200  as  it  has  been  revised 
by  the  House-Senate  conference  com- 
mittee. This  measure,  the  Marine  Fisher- 
ies Conservation  Act,  if  enacted,  will  go  a 
long  way  toward  correcting  the  situation 
confronting  the  American  fishing  indus- 
try today,  one  caused,  among  other 
things,  by  the  serious  depletion  of  our 
own  fish  stock  off  our  own  coast  by  for- 
eign fleets. 

We  have  all  been  made  aware  of  this 
situation.  We  have  all  been  made  aware 
that,  for  years,  the  heavily  subsidized 
foreign  fishing  fleets  have  successfully 
competed  against  American  fleets,  caus- 
ing not  only  near  extinction  of  our  stocks, 
but  near  extinction  of  the  American  fish- 
ing industry  itself.  And,  due  to  the  lack 
of  concern  on  the  part  of  our  Govern- 
ment in  the  past,  American  fishermen 
have  had  to  sit  back  and  watch  this  oc- 
cur, remaining  hard  pressed  against  the 
stiff  competition. 

Our  ports  have  been  idle  with  the  re- 
duction of  American  activity  and  jobs 
have  been  lost.  And,  the  American  con- 
siuner  has  been  severely  affected,  forced 
to  purchase  fish  stocks  from  foreign  im- 
porters at  higher  prices  instead  of  being 
able  to  purchase  from  our  own  fisher- 
man, thereby  contributing  to  a  stable  and 
viable  fishing  industry  rather  than  con- 
tributing to  its  demise. 

I  believe  our  Government  has  an  obli- 
gation not  only  to  its  consumers,  but  to 
our  fishermen  who  have  been  unable  to 
compete  with  foreign  fleets.  Therefore,  I 
am  only  pleased  that  the  House  and  Sen- 
ate have  been  able  to  come  to  an  agree- 
ment, to  iron  out  the  difficulties  between 
the  House  and  Senate  versions  of  the  bill. 

The  bill  presented  to  us  today,  one 
which  will  not  only  extend  our  country's 
fishery  zone  from  12  to  200  miles,  but  es- 
tablish a  comprehensive  conservation 
and  management  program  governing 
fishing  within  the  zone,  will  receive  my 
firm  support.  I  only  hope  that  my  col- 
leagues will  also  extend  their  support  to 
this  necessary  and  vital  piece  of  legisla- 
tion, one  that  will  surely  insure  the  start 
of  a  conservation  program  and  insure 
the  viability  and  existence  of  our  Ameri- 
can fishing  industry. 
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Mr  DOMINICK  V.  DANIELS.  Mr. 
speaker,  I  rise  in  support  of  the  confer- 
ence report  on  HB..  200,  and  commend 
the  members  of  the  Merchant  Marine 
and  Fisheries  Committee  for  the  hard 
work  they  have  put  into  this  legislation. 

I  am  proud  to  have  been  a  cosponsor 
of  this  legislation,  which  is  designed  to 
protect  the  fisheries  resources  of  the 
United  States  pending  the  final  outcome 
of  the  Law  of  the  Sea  Conference. 

As  much  as  I  recognize  the  interna- 
tional implications  of  this  unilateral  ac- 
tion of  extending  the  U.S.  economic  zone 
from  12  to  200  miles.  I  believe  we  cannot 
afford  further  delay.  Foreign  fishing 
fleets  are  rapidly  depleting  our  fisheries 
resources,  and  by  the  time  the  Law  of 
the  Sea  Conference  finally  comes  to  some 
agreement  on  the  extension  of  territorial 
limits,  we  may  have  nothing  left  to  con- 

serve 

If  any  of  my  colleagues  has  ever  had 
an  opportunity  to  inspect  a  Japanese  or 
Russian  fishing  trawler,  they  would  rec- 
ognize that  these  vessels  are  nothing 
short  of  a  floating  flsh  processing  fac- 
tory. Under  existing  law,  these  vessels 
are  free  to  prowl  the  seas  of  the  world 
with  their  highly  sophisticated  electronic 
sounding     equipment,     searching     out 
schools  of  flsh.  Once  discovered,  the  fish 
are  scooped  up  and  processed,  and  then 
the  vessel  moves  on  to  fresher  territory. 
But  what  about  the  fishermen  who  do 
not  range  over  the  globe  in  their  endless 
quest  for  the  bounty  of  the  sea?  These 
fishermen  have  to  take  what  is  left,  and 
for  U.S.  conunercial  fishermen  on  the 
east  coast,  the  leavings  of  the  Japanese 
and  Russians   and  others   are  getting 
pretty  skimpy. 

Hopefully,  the  Law  of  the  Sea  Confer- 
ence will  eventually  resolve  this  com- 
plex issue,  including  the  resolution  of 
rights  of  passage  through  territorial 
zones. 

However,  our  fishermen  need  relief 
now — not  years  from  today.  At  the  rate 
things  are  going,  they  will  all  be  out  of 
business  by  the  time  the  Law  of  the  Sea 
Conference  produces  any  results. 

Mr.  Speaker,  it  is  important  to  note 
that  the  Conference  did  produce  a  con- 
census on  the  concept  of  the  200-mile 
economic  zone — a  position  which  the 
United  States  supported  in  July  1974 
as  part  of  an  acceptable  overall  treaty 
package.  However,  40  nations  have  al- 
ready unilaterally  declared  exclusive 
fisheries  zones  beyond  the  12-mUe  Umit — 
and  I  believe  it  is  high  time  that  the 
United  States  do  the  same. 

H.R.  200  would  allow  the  fisheries  re- 
sources of  the  United  States  to  be  pro- 
tected while  diplomats  continue  their 
maneuvering  to  produce  a  meaningful 
agreement.  I  have  great  respect  for  diplo- 
macy—and I  hope  it  will  produce  results 
that  settle  this  complex  and  sometimes 
explosive  issue  for  once  and  for  all.  How- 
ever, diplomacy  has  not  made  a  signifi- 
cant dent  in  the  problems  of  east  coast 
fishermen  to  date,  and  imless  we  do  some- 
thing to  address  their  very  real  and  very 
current  economic  problems,  we  will  prob- 
ably witness  the  demise  of  this  U.S.  in- 
dustry. 

Congress  must  be  the  instrument  of 
action  to  protect  jobs  and  investments 
in  domestic  industry.  While  others  may 


prefer  to  deal  in  the  heady  atmosphere 
of  international  diplomacy,  I  prefer  to 
work  on  problems  right  here  at  home— 
and  the  protection  of  our  fisheries  re- 
sources and  the  U.S.  fishing  industry 
should  be  of  paramount  concern  to  all  or 

us.  . 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  conference  re- 
port on  H  Jl.  200. 

This  legislation  is  not  intended  to  re- 
tract from  ongoing  efforts  to  secure  an 
international  agreement— in  fact,  it  may 
provide  a  Uttle  extra  stimulation  for  the 
participants  in  the  Law  of  the  Sea  Con- 
ference to  reach  an  early  accord.  I  sup- 
port and  commend  the  international  ef- 
fort, but  I  am  also  extraordinarily  con- 
cerned about  the  present-day  pUght  of 
east  coast  fishermen  and  American  con- 
sumers. ^^       .     ..  „ 

For  this  reason,  I  urge  the  adoption 
of  the  conference  report  on  HJl.  200  by 

this  body.  _  ,.^  ._ 

Mr  ANDERSON  of  Cahfomia.  Mr. 
Speaker,  I  have  long  been  opposed  to 
any  unilateral  move  by  the  United  States 
to  establish  a  200-mile  Umit  of  any  kind 
off  our  coasts.  However,  I  feel  that  for 
this  House  to  take  such  an  action  at  this 
time  would  be  especiaUy  inappropriate 
At  this  time,  the  Fourth  International 
Law  of  the  Sea  Conference  is  being  held 
in  New  York  under  the  auspices  of  the 
United  Nations.  Our  delegation  will  be 
dealing  with  153  other  nations  to  reach 
an  agreement  concerning  the  very  issue 
the  House  plans  to  vote  on  today.  If  we 
write  our  policy  into  law  without  giv- 
ing this  Conference  a  chance  to  work  out 
policies  of  mutual  agreement,  we  will  be 
in  effect  limiting  the  options  so  necessary 
for  a  negotiating  team  to  be  effective. 

I  realize  that  the  law  contains  pro- 
visions which  delay  its  effective  date  un- 
til next  year.  And  I  know  that,  on  paper 
at  least,  any  agreement  reached  by  the 
convention  will  have  priority  over  the 
law  created  by  H.R.  200. 

But  the  fact  remains  that  if  this  con- 
ference report  is  passed  today— and  if 
it  is  signed  into  law  by  the  President— 
the  United  States  will  in  effect  have  taken 
the  first  step  in  declaring  its  own  law 
of  the  high  seas,  as  some  other  nations 
have  already  done.  „  ,^  ^ 

1  cannot  help  but  feel  that  the  United 
States  should  take  the  lead  in  workirig 
out  an  internationally  agreed  upon  pol- 
icy for  cooperation  and  order  on  the 
high  seas.  But  I  feel  that  the  arena  for 
that  effort  is  at  the  present  time  in  the 
Law  of  the  Sea  Conference,  presently 
beinp  held  in  New  York  City— and  in  all 
due  respect,  not  in  the  Halls  of  Congress. 
The  pressure  to  create  a  200-mile 
limit  around  our  shores  has  come  pri- 
marily from  those  who  have  seen  foreign 
fleets  depleting  the  resources  found  off 
our  coasts  through  overfishing.  In  my 
district  in  southern  California,  the  fish- 
ing industrv  is  primarily  based  on  dis- 
tant water  fi.shing  for  the  tuna— a  highly 
migratory  species  of  flsh  that  shows  very 
little  respect  for  international  bounda- 
ries in  its  transoceanic  travels. 

For  these  flshermen.  H.R.  200  does  not 
create  the  possibility  of  protection  and 
enhancement  of  the  resource  they  de- 
pend on  for  their  livelihood.  Quite  the 
contrary.  International  agreements  for 


the  management  of  the  tuna  have  ex- 
isted for  many  years.  They  have  often 
been  abused,  and  they  are  not  always 
followed  by  some  of  the  countries  which 
have  signed  treaties.  But  overall,  they 
have  been  effective  in  maintaining  the 
fishery  and  keeping  the  resource  from 
depletion. 

I  am  In  total  sympathy  with  those  who 
have  seen  the  waters  they  depend  <m 
for  a  livelihood  swept  clean  by  foreign 
fleets  using  the  most  advanced  of  mod- 
em techniques.  And  I  agree  that  the  sit- 
uation warrants  action.  Unfortunately. 
I  also  feel  that  H.R.  200  is  not  the  solu- 
tion to  their  problems. 

The  only  appropriate  setting  for  a  so- 
lution to  tiiese  problems  Ues  in  an  inter- 
national conference.  We  can  vote  here 
today  and  decide  what  our  policy  will 
be:  We  most  certainly  cannot  set  that 
same  policy  in  respect  to  other  nations. 
Recently,  Iceland  estabUshed  a  200-mile 
limit  to  protect  the  cod  that  abound  and 
breed  in  its  waters.  Like  many  of  us  to- 
day, the  Icelandic  people  were  primarily 
concerned  with  protecting  the  livelihood 
of  their  fishing  fieets,  and  at  the  same 
time  retaining  control  over  a  basic  staple 
of  then-  diet. 

Iceland's  aims  were  totally  rational. 
The  result  of  that  action,  as  we  all  know, 
was  a  conflict  with  Great  Britain  which 
has  led  to  the  first  major  rift  between 
member  states  in  the  North  Atlantic 
Treaty  Organization. 

A  similar  problem  has  existed  in  the 
waters  off  South  America  for  many 
years.  Two-hundred-mile  claims  by  Ec- 
uador and  Peru  have  led  to  harrassment, 
seizure,  and  fines  imposed  by  those  gov- 
ernments on  members  of  our  tuna  fieet. 
The  United  States  has  not  acted  with 
the  speed  shown  by  Great  Britain,  which 
sent  warships  out  to  protect  her  fisher- 
men in  what  they  believe  to  be  interna- 
tional waters.  We  have  not  recognized 
their  claims,  but  instead  have  ordered 
our  fishermen  to  meekly  pay  the  fines 
and  then  reimburse  them  from  the  Fed- 
eral Treasury. 

H.R.  200  would,  in  effect,  give  an  air 
of  legitimacy  to  the  claims  made  by  these 
nations.  True,  the  law  contains  a  clause 
exempting  "highly  migratory"  species  of 
fish,  primarily  tuna,  from  national  con- 
trol. But  since  there  is  no  major  tuna 
fishery  to  be  found  anywhere  within  200 
miles  of  our  coast;  this  is  hardly  going  to 
be  considered  a  major  concession  to  na- 
tions like  Ecuador  and  Peru. 

Therefore.  Mr.  Speaker,  I  strongly 
urge  my  colleagues  to  vote  against  the 
conference  report  on  HJl.  200.  I  reaUze 
that  our  Nation's  oceanic  resources  need 
protection,  and  I  would  strongly  support 
a  bill  which  addressed  that  problem  ef- 
fectively without  adverse  effect  in  other 
aresis. 

The  fact  is,  H.R.  200  will  do  more  harm 
than  good.  That  is  something  the  United 
States  can  do  without. 

Mr.  MINISH.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  200,  a  bill  which  I  have  cospon- 
sored.  to  extend  the  U.S.  exclusive  fishing 
zone  to  200  miles.  ^    „    ..  ^ 

The  continuing  failure  of  the  Umted 
Nations  Law  of  the  Sea  Conference, 
which  has  been  meeting  on  this  issue 
since  1973,  makes  it  clear  that  our  coun- 
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try  nmst  move  for^rard  unilaterally  to 
protect  our  fishing  -esources  from  deci- 
mation by  foreign  lleets. 

While  the  international  delegates 
argue  and  debate,  th(B  activities  of  foreign 
fishing  fleets  off  our  |coastline  continue  to 
seriously  deplete  our  fishing  stocks. 

These  fleets  have  put  many  American 
fishermen  out  of  business,  both  by  de- 
pleting traditional  stocks  and  by  ripping 
through  gear  with  their  large  ships.  Both 
statistics  and  emptr  nets  indicate  that 
the  massive  foreign  jperations — particu- 
larly those  of  factoiy  ships — have  made 
several  once  abundant  species  scarce  to 
the  point  of  extinction.  Among  these,  ac- 
cording to  an  Octob(  r  report  of  the  Com- 
merce Department,  ire  haddock,  halibut, 
yellowfin  sole,  yellov^tail  flounder,  Alaska 
pollack.  Pacific  sardine,  Atlantic  herring, 
menhaden,  salmon!  and  sea  scallop. 
Others,  like  Pacific  perch  and  hake  and 
Atlantic  red  hake,  liave,  through  Soviet 
overfishing,  disappeared  as  a  U.S.  com- 
mercial resource. 

Mr.  Speaker,  tJis  measure  would 
merely  serve  as  an  interim  law  that 
would  be  superseded  by  an  agreement  or 
treaty  subsequently  entered  Into  with 
other  nations. 

H.R.  200  is  not  i  threat  to  interna- 
tional order  and  stability;  rather,  it 
represents  a  real  benefit  for  a  world 
populace  whose  prot  Bin  and  other  nutri- 
tion needs  may  be  Increasingly  depend- 
ent on  the  bount3  of  the  oceans — a 
bounty  of  enormous  potential  if  con- 
served and  manage!. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  In- 
tend to  vote  for  establishment  of  a  200- 
mile  excusive  fishin?  zone  off  the  coast 
of  the  United  States  under  the  provisions 
of  the  conference  report  of  H.R.  200. 

I  am  deeply  concei  ned  about  the  deple- 
tion of  fishing  stocks  by  the  foreign 
fleets  which  overfish!  in  the  waters  be- 
yond our  present  12-  mile  limit.  This  con- 
ference report  will  permit  the  United 
States  to  prevent  th(  destruction  of  vari- 
ous species  of  fish  an  d  protect  our  fishing 
industry  at  the  same  time. 

I  have  previously  b  een  concerned  about 
unilaterally  extending  our  territorial  lim- 
its and  for  that  reason  I  voted  against 
the  bill  in  its  original  form.  If  all  coim- 
tries  followed  our  Irad  and  unilaterally 
extended  their  jurisdiction  to  200  miles 
bevond  their  coast;  .  the  result  could 
severely  limit  not  oily  world  trade  but 
also  our  ability  to  d«  fend  ourselves  mili- 
tarily. 

The  conference  r(  sport  has  three  im- 
portant provisions  \i'hlch  deal  with  this 
problem.  First,  the  200-mlle  limit  will 
not  go  into  effect  un  til  March  1977.  This 
ought  to  give  the  nations  now  participat- 
ing in  the  Third  United  Nations  Law  of 
the  Sea  Conference  siifliclent  time  to 
reach  an  intematlor  al  treaty  on  the  sub- 
ject. Second,  the  cor  f erence  report  gives 
the  Secretary  of  Commerce  authority  to 
conform  fishery  management  regulations 
to  any  intemationaj  fishing  agreement 
reached  bv  the  Law  of  the  Sea  Confer- 
ence. Third,  the  legiiilatlon  clearly  states 
that  It  Is  the  policj  of  this  coimtry  to 
negotiate  an  intemitlonally  acceptable 
treaty. 

We  are  caught  In  i ,  troublesome  dilem- 
ma at  this  time.  If  we  do  not  take  ac- 


tion to  extend  the  12-mile  limit  to  200 
miles  with  respect  to  fishing  rights,  It 
is  plain  that  certain  species  of  fish  will  be 
destroyed.  On  the  other  hand,  if  we 
act  unilaterally,  we  invite  retaliatory  ac- 
tion from  all  countries  bordering  on  In- 
ternational waters. 

This  conference  report  points  to  a 
way  out  of  our  difiQcult  position  although 
the  answer  it  provides  is  not  without  risk. 

On  balance,  I  support  the  conference 
report  because,  if  nothing  else,  it  will  give 
impetus  to  the  nations  participating  in 
the  Law  of  the  Sea  Conference  to  reach 
an  International  agreement.  An  Interna- 
tional agreement  is  really  the  best  an- 
swer, and  I  believe  this  bill  offers  the  best 
means  of  reaching  this  result. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  LEGGETP.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nasrs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  52, 
answered  "present"  2,  not  voting  32,  as 
follows: 

[Roll  No.  144] 
YEAS— 346 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ash'ey 
Asp  In 
AuCoin 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Berg,  and 
Bevill 
Blaggi 
Blanchard 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 


Clancy 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Co'lins,  ni. 

Collins,  Tex. 

Conlan 

Conte 

Conyers 

Corn  elf 

Cotter 

Coughlin 

Crane 

D'Amours 

Danie.,  Dan 

Daniel,  R.  W. 

Danie's,  N.J. 

Danielson 

Davis 

Delaney 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dingell 

Dodd 

Downey.  N.T. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Eilberg 

Emery 

English 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Fenwick 

Fish 

Pit  hi  an 

Flood 

norio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 


Frey 
Puqua 
Gaydos 
Gialmo 
Gliman 
Ginn 

Goldwater 
Goodiing 
Gradison 
Grassley 
Green 
Hagedorn 
Haley 
Hall 

Hammer- 
schmidt 
Hanley 
Hansen 
Harrington 
Harris 
Harsha 
Hays.  Ohio 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hightower 
Hillis 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 
Kasten 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 


Koch 

Murphy,  N.Y. 

SbiiBter 

Krebs 

Murtha 

Sikes 

Krueger 

Natcher 

Sisk 

LaFalce 

Neal 

Skubltz 

Lagomarsino 

Nedzi 

Slack 

Land  rum 

Nichols 

Smith,  Nebr. 

Latta 

Nolan 

Snyder 

Leggett 

Nowak 

Solarz 

Lehman 

Oberstar 

Spellman 

Lent 

Obey 

Spence 

Levitas 

O'Brien 

Staggers 

Litton 

O'Hara 

Stanton, 

Lloyd,  Tenn. 

O'Neill 

J.  WUliam 

Long,  La. 

Ottinger 

Stanton, 

Long,  Md. 

Passman 

James  V. 

Lott 

Patten,  N.J-. 

Stark 

Lujan 

Pattison,  N.Y. 

Steed 

Lundine 

Perkins 

Stelger,  Ariz. 

McClory 

Pettis 

Steiger,  WU. 

McCollister 

Peyser 

Stephens 

McDade 

Pickle 

Stokes 

McDonald 

Pike 

Stuckey 

McEwen 

Poage 

Studds 

McFall 

Pressler 

Sullivan 

McHugh 

Price 

Symington 

McKay 

Pritchard 

Symms 

McKinney 

Quie 

Talcott 

Madden 

Quillen 

Taylor,  Mo. 

Madigan 

RandaU 

Taylor,  N.C. 

Maguire 

Rangel 

Thompson 

Mahon 

Rees 

Thone 

Mann 

Regula 

Thornton 

Martin 

Rhodes 

Traxler 

Mathis 

Richmond 

Treen 

Matsunaga 

Rinaldo 

Tsongas 

Mazzoll 

Risenhoover 

XJllman 

Meeds 

Roberts 

Vander  Jagt 

Melcher 

Robinson 

Vander  Veen 

Metcalfe 

Roe 

Vanlk 

Meyner 

Ropers 

Vigorito 

Mezvinsky 

Roncalio 

Waggonner 

Michel 

Rooney 

Walsh 

MUler,  Calif. 

Rose 

Wampler 

MUler,  Ohio 

Rosenthal 

Waxman 

Mills 

Rostenkowskl 

Weaver 

Mineta 

Roush 

Whitehurst 

Minish 

Rousselot 

Whitten 

Mitchell,  N.Y. 

Runnels 

Wiggins 

Moakley 

Ruppe 

Wilson,  C.  H. 

Moffett 

Russo 

WUson,  Tex. 

Montgomery 

Ryan 

Winn 

Moore 

St  Germain 

Wirth 

Moorhead, 

Santini 

Wydler 

Calif. 

Sarasin 

Wylie 

Moorhead,  Pa. 

Satterfleld 

Yates 

Morgan 

Scheuer 

Yatron 

Mosher 

Schneebell 

Young,  Alaska 

Moss 

Schulze 

Young,  Fla. 

Mottl 

Sebellus 

Young,  Ga. 

Murphy.  Dl. 

Shriver 
NAYS— 52 

Zeferettl 

Anderson, 

Fisher 

Myers,  Pa. 

Calif. 

Fraser 

Preyer 

Anderson.  Dl. 

Prenzel 

Railsback 

BadUlo 

Gibbons 

Reuss 

Bennett 

Gude 

Roybal 

Bingh.im 

Hamilton 

Schroeder 

Blouin 

Hannaford 

Seiberling 

Breckinridge 

Harkln 

Sharp 

Burgener 

Hawkins 

Simon 

Conable 

Jacobs 

Smith,  Iowa 

Corman 

Kastenmeier 

Steelman 

de  la  Garza 

Ketchum 

Van  Deerlin 

Dellums 

Lloyd,  Calif 

Whalen 

Diggs 

McCloskey 

Wilson,  Bob 

Eckhardt 

Mikva 

Wright 

Edwards,  Calif 

Milford 

Young,  Tex. 

Fascell 

Mink 

Zablockl 

Pindley 

Mitchell,  Md. 

ANSWERED  "PRESENT"— 2 

Bedell 

Gonzalez 
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NOT  VOTINGI — 32 


Barrett 
Bell 
Blester 
Chisholm 
Clausen, 
DonH. 
Evlns,  Tenn. 
Fary 

Fountain 
Guyer 
Hayes,  Ind. 
H6bert 


Hinshaw 
Holland 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
McCormack 
Macdonald 
Mollohan 
Myers,  Ind. 
Nix 

Patterson, 
Calif. 


Pepper 

Riegle 

Rodlno 

Sarbanes 

Shipley 

Stratton 

Teague 

Udall 

White 

Wolff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hubert  for,  with  Mrs.  Chisholm  against. 

Mr.  McCormack  for,  with  Mr.  Stratton 
against. 


Mr.  Rodlno  for,  with  Mr.  Pepper  against. 

Until  further  notice : 

Mr.  Teague  with  Mr.  MoUohan. 

Mr.  Shipley  with  Mr.  Hayes  of  Indiana. 

Mr.  Fountain  with  Mr.  Guyer. 

Mr.  Fary  with  Mr.  Patterson  of  CaUfornla. 

Mr.  Riegle  with  Mr.  Myers  of  Indiana. 

Mr.  Sarbanes  with  Mr.  Jones  of  Alabama. 

Mr.  Wolff  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  White  with  Mr.  Don  H.  Clausen. 

Mr.  Nix  with  Mr.  Blester. 

Mr.  Evlns  of  Tennessee  with  Mr.  Barrett. 

Mr.  Udall  with  Mr.  Johnson  of  Colorado. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Holland. 

Mr.  HAWKINS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CORRECTING     THE 
OP    H.R. 


ENROLLMENT 
200 


(3)  strike  out  "(f)  Responsibilitt  of  the 
Secretaky. — "  and  insert  "(g)   Responsibil- 

ITT   OP  THE   SECEETABT. ". 

Page  1,  line  8,  strike  out  "Sec.  3."  and  In- 
sert "Sec.  5.". 

Page  1.  line  11,  strike  out  "Sec.  4."  and  In- 
sert "Sec.  6.". 

The  amendments  were  agreed  to. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  PRIVILEGED  RE- 
PORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Uie  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  106)  to  correct 
the  enrollment  of  H.R.  200. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

s.  CON.  Res.  106 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  Clerk 
of  the  House  of  Representatives  Is  directed 
to  make  corrections  In  the  enrollment  of 
HJl.  200,  a  blU  to  provide  for  the  conserva- 
tion and  management  of  the  fisheries,  and 
for  other  purposes,  as  follows: 

Sec  2.  In  section  202(a)  (5)  of  the  bill 
strike  "any"  and  Insert  In  lieu  thereof 
"such". 

Sec.  3. -In  section  310(d)(1)  of  the  bill, 
strike  "(A)"  and  "(B)",  the  second  time  they 
appear  therein,  and  Insert  In  lieu  thereof 
"(1)"  and  "(11)". 

Sec.  4.  In  section  311(b)  (1)  (B)  of  the  bUl 
strike  "the  Act"  and  Insert  In  lieu  there 
"this  Act". 

Mrs.  SULLIVAN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  Senate 
concurrent  resolution  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri  for  the  immediate  considera- 
tion of  Senate  Concurrent  Resolution 
106? 

There  was  no  objection. 

AMENDMENTS    OFFEBED    BY    MRS.    SULLIVAN 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  of- 
fer amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mrs.  Sullivan: 
Page  1,  between  lines  7  and  8,  Insert  the 
following: 

Sec  3.  In  section  205(d)  of  the  bm  strike 
out  "DEFiNrnGN. — "  and  Insert  "Defini- 
tions.— ". 

Sec  4.  In  section  305  of  the  bill — 

(1)  strike  out  "(d)  Emebgenct  Ac- 
tions.— "  and  Insert  "(e)  Emebgenct  Ac- 
tions.— "; 

(2)  strike  out  "(e)  Annual  Repokt. — " 
and  Insert  "(f)  Annual  Repoet. — ":  and 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12406,  FEDERAL  ELECTTION 
CAMPAIGN  ACT  AMENDMENTS  OF 
1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1115  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  RES.  1115 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.B. 
12406)  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  provide  that  members 
of  the  Federal  Election  Campaign  Act  of  1971 
to  provide  that  members  of  the  Federal 
Election  Commission  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  for  other  purposes. 
After  general  debate  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
two  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  House  Ad- 
ministration, the  bUl  shall  tx  considered  as 
having  been  read  for  amendment.  No  amend- 
ment. Including  any  amendment  In  the  na- 
ture of  a  substitute  for  said  bill,  shall  be  In 
order  to  the  bUl  In  the  Committee  of  the 
Whole  or  In  the  House  except  the  following: 

(1)  amendments  recommended  by  the 
Committee  on  House  Administration; 

(2)  the  amendments  printed  on  page 
H2053  of  the  Congressional  Record  of  March 
17,  1976,  by  Representative  Hays  of  Ohio; 

(3)  amendments  striking  out  any  section 
of  the  bUl  other  than  the  sections  recodify- 
ing and  redrafting  provisions  formerly  con- 
tained in  title  18.  United  States  Code; 

(4)  the  text  of  the  bUl  HJa.  11736  If 
offered  as  an  amendment  In  the  nature  of  a 
substitute  for  HJl.  12406; 

(5)  an  amendment  striking  out  the  provi- 
sions on  page  18  of  the  blU  after  the  word 
"Commission."  on  line  17  through  line  25; 

(6)  amendments  en  bloc  striking  out  the 
provisions  on  page  27,  lines  7  through  21,  and 
striking  out  section  304  of  the  bill; 

(7)  an  amendment  striking  out  the  period 
on  page  45,  line  2,  and  Inserting  In  lieu 
thereof  ",  Imprisonment  for  not  more  than 
one  year,  or  both.". 

(8)  an  amendment  striking  out  the  figure 
"$250"  on  page  44,  line  21,  and  Inserting  In 
lieu  thereof  "$100"; 

(9)  an  amendment  striking  out  the  figure 


"$5,000"  on  page  45,  line  19,  and  Inserting  in 
lieu  thereof  "$2,500"  which  amendment  shall 
be  subject  to  a  substitute  to  Insert  the  fig- 
ure "$1,000"; 

(10)  an  amendment  striking  out  every- 
thing after  the  conuna  on  page  39,  line  6 
through  line  15,  and  Inserting  the  following 
provisions:  "but  shaU  not  Include  (A)  com- 
munications by  a  corporation  to  Its  stock- 
holders and  executive  officers  and  their  fami- 
lies or  by  a  labor  organization  to  its  mem- 
bers and  their  famUies  on  any  subject,  ex- 
cept that  expenditures  for  any  such  com- 
munication on  behalf  of  a  clearly  Identified 
candidate  must  be  reported  with  the  Com- 
mission In  accordance  with  section  304(e) 
of  the  Act:  (B)  nonpartisan  registration  and 
get-out-the-vote  campaigns  by  a  corporation 
aimed  at  its  stockholders  and  executive  offi- 
cers and  their  families,  except  that  expendi- 
tures for  any  such  campaigns  must  be 
reported  with  the  Commission  pursuant  to  • 
section  304(e)  of  the  Act;  (C)  the  establish- 
ment, administration,  said  solicitation  of  con- 
tributions to  a  separate  segregated  fund  to  be 
utilized  for  political  purposes  by  a  corpora- 
tion   or    labor   organization:    except   that", 

(11)  the  text  of  the  bill  HJl.  12780,  If  of- 
fered as  an  amendment  inserting  additional 
sections  In  title  in  of  said  bUl,  which 
amendment  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
which  amendment  shall  be  subject  to  a  per- 
fecting amendment  printed  in  the  Congres- 
sional Record  of  March  29,  1976.  by  Repre- 
sentative Wlrth  adding  subsection  (d)  to 
section  9057  of  the  Internal  Revenue  Code 
as  proposed  to  be  added  to  said  Code  by  the 
amendment  consisting  of  the  text  of  the  bill 
HJl.  12780,  and  It  shall  also  be  In  order  to 
consider  without  the  intervention  of  any 
point  of  order  the  amendment  Inserted  In 
the  Congressional  Record  of  March  22,  1976. 
on  pages  H2229-31  by  Representative  Solarz 
If  offered  as  a  substitute  for  said  amend- 
ment containing  the  text  of  HJl.  12780,  and 
no  amendments  may  be  offered  to  the  said 
amendment,  the  perfecting  amendment 
thereto  or  the  substitute  therefor; 

(12)  an  amendment  striking  out  the  word 
"by"  on  line  7,  page  29,  and  all  of  line  8, 
and 

(13)  an  amendment  on  page  17,  line  4, 
after  the  word  "opinion"  Inserting  "of  gen- 
eral applicablUty"  and  on  page  17,  line  9. 
striking  all  after  the  word  "Commission." 
through  line  14; 

and  none  of  the  amendments  hereby  made 
m  order  shall  be  subject  to  amendment,  ex- 
cept as  so  specifically  provided  In  the  pre- 
ceding clauses : 

Provided,  That  It  shall  be  in  order  to  debate 
pending  amendments  or  the  bill  under  the 
five-minute  nile  by  offering  pro  forma 
amendments.  At  the  conclusion  of  the  con- 
sideration of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  HoTise  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  frc«n  Illinois 
(Mr.  Anderson)  ,  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  we  be  allowed  to  correct  a  printing 
error  in  House  Resolution  1115  by  strik- 
ing all  after  the  word.  "Election,"  in  line 
6  on  page  1,  and  by  striking  all  of  line  7. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
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Mr.  BAUMAN.  Mr. 
the  right  to  object,  I 
tleman  will  explain 
of  that  correction  is? 

Mr.  BOLLING.  Mr. 
tleman  will  yield,  thd 
Printing  OfBce  resulted 
there  is  a  surplusage 
to  take  out  the  2  word  i 
and  all  of  the  words 
of  that  page. 

Mr.  BAUMAN.  I  th£(nk 

Mr.  Speaker,  I 
tion  of  objection. 

The  SPEAKER, 
the  request  of  the 
souri? 

There  was  no  objection 

Mr.    BOLLING. 
Members  who  listenec 
the  resolution  know 
usual  rule  and  a 
Committee  on  Rules 
of  time  considering 

On  two  different 
poned   acting  on  thi; 
finally  acted  on  it 
2  '2  hours  of  discussio 

The  rule  which  was 
that  I  offered,  and 
compromise    between 
fairness.  In  further 
arranging  a  situation 
important  matter  mi^t 
sonably  short  time 
suited  the  House.  ThaJ; 
goal  that  we  sought 
wanted  to  provide  the 
fairness  that  we  could 
different  causes  that 
have  on  this  particulai 

I  am  going  to 
bers  listened  to  the 
lution  and  understanc 
I  will  be  glad  to 
the    particular    effec 
amendment  made  in 

What  we  tried  to 
situation  where  we 
to  reach  a  result.  If 
extend  the  Federal 
to  comply  with  the 
cision  and  make 
about  which  Member; 
would  be  possible.  Bu 
alternatives  which 
ported  by  other 
reasonable  opportimitt/ 

Mr.  Speaker,  this 
rule.  I  believe  it  is  th(  1 
we  could  have  product  d 
ing  it  possible  for  the 
will  in  a  rea'^onably 
in  a  reasonable  time. 

Mr.  B.^UIvI'^.N.  Mr 
gentleman  yield? 

Mr.  POLLING.  I 
man  from  Maryland 

Mr.  BAUMAN.  MrJ 
just  like  to  ask  the 
tleman  a  brief  Questio^ 

Quite  obviously 
tion  from  the  viewpoiht 
legislation  would  be  a 
of  the  Federal  Election 
the  Supreme  Court 

However,  by  th's 
tleman  describes  rightly 
usual   rule,    the 
made  in  order  at  least 
ments    or    ratesories 
which  would  indicate  1 


Speaker,  reserving 

vonder  if  the  gen- 

what  the  import 


just 


Speaker,  if  the  gen- 
copy  sent  to  the 
in  an  error,  and 
3f  words.  We  wish 
.  "Campaign  Act," 
fjppearing  on  line  7 

the  gentleman, 
withdraw  my  reserva- 

Is  [there  objection  to 
geiitleman  from  Mis- 


Mt".    Speaker,    those 
to  the  reading  of 
that  this  is  an  un- 
corr  plicated  rule.  The 
ipent  a  great  deal 
problem, 
cjccasions  we  post- 
matter,  and  we 
yesjterday  after  about 


assuj  ne 


n  le 
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agreed  to  is  a  rule 

is  an  attempt  to 

practicality    and 

es^lanation,  we  were 

whereby  this  very 

reach  in  a  rea- 

i  conclusion  that 

was  the  practical 

the  same  time  we 

greatest  degree  of 

to  consider  all  the 

various  Members 

issue. 

that  the  Mem- 
reading  of  the  reso- 
the  meaning  of  it. 
er  questions  as  to 
of    a    particular 
ohier. 

c  o  was  to  set  up  a 

w(  uld  have  a  charce 

the  House  chose  to 

Election  Commission 

£  upreme  Court  de- 

centain  modifications 

felt  strongly  that 

;  at  the  same  time 

strongly  sup- 

Memfcers  would  have  a 

to  be  heard. 

a  modified  closed 

best  product  that 

in  terms  of  mak- 

House  to  work  its 

orderly  fashion  and 

Speaker,  will  the 
y|eld  to  the  gentle- 
Speaker,  I  would 
iistinguished  gen- 


optimum  condi- 

of  many  0:1  this 

straight  extension 

Commission  as 

s^iggested. 

which  the  gen- 

as  a  very  un- 

s   Committee  has 

13  .specific  amend- 

of    amendments, 

that  the  legisla- 


tion, in  the  view  of  the  Committee  on 
Rules,  needs  considerable  changes  in 
order  to  be  perfected. 

Why  would  it  not  have  been  proper  to 
open  the  rule  completely  and  allow 
amendments  by  any  Member?  Why  does 
the  Committee  on  Rules  arrogate  unto 
itself  a  decision  that  limits  the  rights  of 
all  Members? 

Mr.  BOLLING.  Perfectly  frankly,  that 
would  have  been  the  easy  way  out  for  the 
Committee  on  Rules,  but  this  member  of 
the  Committee  on  Rules — and  I  attempt 
to  speak  for  no  others — felt  that  if  we 
had  a  completely  open  rule,  there  would 
be  a  variety  of  roads  that  would  prob- 
ably lead  to  no  result.  We  could  have  had 
one  road  that  would  have  been  a  short 
road.  We  could  have  had  one  road  that 
would  have  been  a  very  long  road,  and 
we  would  have  had  no  result. 

It  was  for  that  reason  that  we  came 
up  with  this  quite  complicated  rule. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

Is  the  gentleman  from  Missouri  (Mr. 
BOLLING )  assuming,  then,  that  if  there 
was  an  open  rule,  the  House  would  not 
act  responsibly  in  dealing  with  this  bill, 
and  therefore,  the  Committee  on  Rules 
felt  constrained  to  restrict  the  amend- 
ment process  on  the  floor? 

Mr.  BOLLING.  I  am  not  assuming  that 
at  all.  What  I  am  assuming  is  that  it 
would  be  very,  very  difficult  for  the  House 
to  deal  with  tiiis  extraordinarily  compli- 
cated, most  controversial  subject  in  a 
reasonable  time  and  in  a  reasonable  way. 

Mr.  ROUSSELOT.  Why?  Why?  This 
House  has  handled  much  more  compli- 
cated legislation  with  an  open  nile  on 
many  occasions. 

Mr.  BOLLING.  Just  for  the  reason  I 
stated.  It  is  very  controversial,  and  it  is 
very  complicated. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  we  dealt  with  the  en- 
ergy bill,  which  had  a  substantial  num- 
ber of  complicated  amendments.  We 
dealt  with  a  complicated  House  reform 
act.  I  cannot  understand  why  this  House 
is  somehow  now  incapable  of  dealing  with 
a  piece  of  legislation  that  directly  im- 
pacts on  our  own  elections  a.s  well  as 
those  of  the  U.S.  Senate  and  the 
President.  I  reject  the  assumption  that 
this  House  is  incapable  of  dealing  with 
"that  complicated  subject"  under  an 
open  rule. 

Mr.  BOLLING.  My  answer  to  the  gen- 
tleman perhaps  is  influenced  by  the  fact 
that  I  had  the  privilege  of  chairing  both 
the  energy  bills  in  recent  years  that  came 
out  of  the  Committee  on  Interstate  and 
Foreign  Commerce. 

The  gentleman's  statement  is  that  we 
dealt  with  the  energy  bills.  I  have  not 
run  into  a  great  many  Members  who  are 
satisfied  with  the  way  we  dealt  with 
them.  This  is  an  attempt  in  a  very  dif- 
ficult and  even  more  complicated  man- 
ner to  see  to  it  that  the  House  has  an 
opportunity  to  work  its  will  by  either  ac- 
cepting or  rejecting  this  rule.  That  is  the 
first  step.  If  it  does  either,  it  then  will 
have  another  opportimity  to  work  its  will 
in  whatever  manner  the  House  chooses. 


The  Committee  on  Rules  does  nothing. 
The  Committee  on  Rules,  as  the  gentle- 
man well  knows,  recommends  to  that 
House  a  coiu^e  of  action.  If  the  majority 
of  the  House  do  not  like  the  proposal, 
they  can  easily  turn  it  down. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further.  It  is  not  always  easy 
to  defeat  a  rule  the  "partially  open."  I 
still  cannot  understand  the  gentleman 
supporting  a  half-baked  rule  because  I 
know  that  my  colleague,  the  gentleman 
from  Missouri  (Mr.  Bolling)  normally 
supports  the  concept  of  an  open  rule. 
Mr.  Bolling  is  normally  for  sunshine. 
He  has  addressed  himself  to  that  subject 
many  times  in  his  own  books  or  in  his 
own  papers.  He  has  vigorously  supported 
open  rules  on  this  floor.  I  know  that  he 
reserves  the  right  sometimes  to  make 
judgments  that  there  need  to  be  so- 
called  modified  rules.  However,  in  an 
election  procedure  that  so  much  affects 
every  Member  of  this  House,  the  Senate, 
and  candidates  under  the  Federal  Elec- 
tion Law  itself,  I  cannot  understand 
why  the  Members  of  this  House  are  not 
capable  of  dealing  with  the  whole  legis- 
lation under  an  open  rule. 

Mr.  BOLLING.  That  is  a  matter  of 
opinion,  possibly;  we  will  just  have  to 
disagree. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
would  just  like  to  say  to  the  gentleman 
from  California  (Mr.  Rousselot)  that 
there  are  some  reasons  for  this,  one  of 
which  is  that  in  the  committee  composed 
of  25  members  there  were  63  amend- 
ments. That  comes  out  to  about  2^4 
amendments  per  member.  If  that  ratio 
were  to  be  followed  in  the  House,  that 
would  mean  1,000  amendments. 

I  believe  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  is  supporting 
for  President — if  I  am  wrong,  correct 
me — somebody  from  California. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  the  gentleman  from  Ohio  (Mr. 
Hays)  is  wrong.  I  have  endorsed  no  can- 
didate in  the  Presidential  race. 

Mr.  HAYS  of  Ohio.  There  are  Mem- 
bers who  are  supporting  him  and  who 
have  talked  to  me.  He  is  already  scream- 
ing that  this  is  a  plot  to  shut  oC  his 
money,  and  he  cannot  even  conduct  his 
campaign. 

Mr.  ROUSSELOT.  Is  the  gentleman 
talking  about  former  Governor  Reagan? 

Mr.  HAYS  of  Ohio.  That  is  the  gentle- 
man about  whom  I  am  talking.  There  is 
only  one  gentleman  from  California  run- 
ning. 

Mr.  ROUSSELOT.  Governor  Brown,  a 
member  of  the  democratic  party,  is  also 
nmning. 

Mr.  HAYS  of  Ohio.  I  am  talking  about 
the  Republican  side. 

Mr.  ROUSSELOT.  I  wanted  the  gen- 
tleman to  know  that  Governor  Brown  is 
also  nuining. 

Mr.  HAYS  of  Ohio.  I  am  aware  of  that 
but  I  didn't  think  Mr.  Rousselot  would 
support  Governor  Brown. 

Mr.  BOLLING.  Mr.  Speaker,  I  have  the 
floor. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield  further? 
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Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  may 
I  say  that  when  I  appeared  before  the 
Committee  on  Rules,  I  asked  for  11 
amendments.  I  do  not  support  aU  11 
amendments,  but  I  asked  for  them  be- 
cause we  made  an  agreement  with  the 
minority  that  they  would  have  a  chance 
to  offer  amendments  that  they  thought 
were  important  to  them  so  that  the 
House  could  vote  them  up  or  down. 

In  asking  for  these  11  amendments, 
there  was  an  attempt  to  have  a  unani- 
mous agreement  on  the  committee  about 
what  kind  of  bill  we  would  debate.  I  kept 
my  word.  I  asked  for  all  the  amendments 
that  they  wanted  plus  another  amend- 
ment which,  again.  I  do  not  support. 
However,  we  made  an  agreement  in  com- 
mittee that  if  we  did  not  take  the  time  of 
the  committee,  in  3  or  4  days  in  commit- 
tee it  must  be  brought  up  on  the  floor. 
That  amendment  is  the  one  concerning 
public  financing  for  Members.  That  is 
included.  I  asked  for  it  to  be  mcluded, 
although  I  oppose  it,  in  an  effort  to  be 
fair  and  in  order  to  let  the  amendments 
that  there  was  some  controversy  about 
be  put  before  the  House. 

In  addition  we  also  went  a  long  ways 
in  asking  that  it  may  be  made  in  order 
to  strike  any  section  of  the  bill.  So  I 
think  it  is  a  rule  that  the  House  can  work 
its  will  on  if  the  rule  is  adopted,  and 
which  will  probably  enable  us  to  act  on 
this  bill  this  week.  That  is  the  reason  1 
appreciate  the  Committee  on  Rules 
bringing  out  this  kind  of  a  rule. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding  to  me. 

Mr.  Speaker,  I  was  not  suggesting  by 
advocating  an  open  rule  that  we  neces- 
sarily would  have  to  consider  all  63 
amendments  that  were  considered  in  the 
House  administration  committee.  That 
is  why  we  have  a  committee  process  so 
that  we  can  ferret  out  all  amendments  in 
a  more  specific  way  in  the  committee  it- 
self The  assumption  that  because  we 
have  an  open  rule  that  that  would  auto- 
matically mean  that  all  63  amendments 
would  be  brought  up  on  the  floor  I  do  not 
think  is  a  justifiable  argument. 

I  am  very  disappointed  for  many  rea- 
sons that  this  House  will  be  denied  the 
chance  to  debate  several  amendments  to 
this  bill  under  the  normal  process,  and  I 
have  some  real  reservations  about  this 

rule. 
Mr.  BOLLING.  Mr.  Speaker,  I  reserve 

the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker  and  Members  of  the 
House,  I  think  the  debate  and  particular- 
ly the  coUoquv  that  has  just  occurred  be- 
tween the  gentleman  from  California,  my 
friend,  Mr.  Rousselot,  and  the  gentle- 
man from  Missouri  (Mr.  Bolling)  indi- 
cates that  we  are  confronted  this  after- 
noon with  a  rule  that  is  certainly  not 
simple  in  connection  with  this  legislation 
for  the  reason  that  it  would  make  in 
order  a  bill  that  is  not  a  simple  bill. 


Let  me  begin  by  teUing  the  gentleman 
from  California  (Mr.  Rousselot)    that 
I  share  much  of  his  disappointment  and 
I  share  some  of  the  concerns  that  he  has 
even   though   with   some   reluctance   I 
finally  voted  to  report  this  measure  to 
the  fioor.  I  took  the  position  then  and 
I  take  it  now,  that  if  the  Committee  on 
House  Administration  had  reported  a  bill 
simply  requiring  that  all  of  the  Federal 
Election  Commissioners  be  appointed  by 
the   President   and   confirmed   by    the 
Senate,  we  could  have  granted  a  very 
simple  rule  and  then  we  could  have  prob- 
ably passed  such  a  bill  in  very  short 
order.  And  actuaUy  that  was  all  that  was 
required  of  us  by  the  now  celebrated 
decision  on  the  30th  of  January,  Buckley 
against  Valeo,  the  Supreme  Court  deci- 
sion. Let  me  say  before  I  go  into  some 
other  details  that  thereafter  on  the  5th 
of  February  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)   and  the  gentleman 
from  Illinois  (Mr.  Mikva)  did  introduce 
H.R.  11736,  a  3-page  bill  which  would 
have  met  that  simple  requirement  con- 
tained in  the  mandate  of  the  Supreme 
Court.  The  Committee  on  House  Admin- 
istration chose  instead  to  make  a  simple 
matter  complex  and  seize  the  oppor- 
tunity to  rewrite  our  Federal  election 
laws.  That  product  is  H.R.  12406  which 
is  before  us  today,  or  is  under  considera- 
tion, if  this  rule  is  adopted. 

It  is  a  58-page  bill.  It  was  not  reported 
from  the  committee  until  the  17th  of 
March.  Very  frankly,  I  think  if  it  were 
to  be  passed  in  the  present  version  it 
probably  would  end  up  with  its  predeces- 
sor on  the  front  steps  of  the  Supreme 

Court.  ,^^  ., 

When  the  House  Committee  on  Ad- 
ministration appeared  before  the  Com- 
mittee on  Rules,  the  majority  and  minor- 
ity asked  the  Committee  on  Rules  to 
grant  a  modified  closed  rulemaking  in 
order  a  limited  package  of  amendments, 
but  a  package  which  would  address  the 
major  concerns  and  points  of  controversy 
that  are  involved  with  the  this  bill  and 
including  many  of  the  amendments  that 
were  offered  by  the  minority  in  the  House 
Committee  on  Administration. 

One  of  the  amendments  that  is  in  or- 
der under  this  rule  is  the  text  of  the 
Prenzel-Mikva   bill  which   calls  for  a 
straight  reconstitution  of  the  PEC.  Very 
frankly,  it  is  the  major  reason  why  I  am 
willing  to  support  this  rule  today  because 
at  the  proper  time  and  when  that  sub- 
stitute is  offered,  I  shall  support  it  as  the 
proper   solution   to   the   difficulty  with 
which  we  are  presently  confronted.  But 
the  Committee  on  Rules  heard  from  a 
number  of  other  witnesses  as  well,  wit- 
nesses  who   asked   that   certain   other 
amendments  be  made  in  order  under  the 
rule  The  rule  that  we  finally  granted  is 
essentially  the  rule  that  was  requested, 
but  with  some  additional  amendments 
that  the  Committee  on  Rules  decided  to 
make  in  order.  The  key  vote  in  the  Com- 
mittee on  Rules  came  on  the  motion  made 
by  the  gentleman  from  Missouri   (Mr. 
BOLLING)  to  make  in  order  this  package 
of  amendments  that  is  recited  in  the  res- 
olution. If  that  motion  had  failed,  the 
vote  would  have  recurred  on  a  motion 
made  by  the  gentleman  from  New  York 
(Mr.  Delaney)  to  report  it  under  an  open 


rule  closing  only  the  portions  of  the  biU 
that  deal  with  the  Internal  Revenue 
Code 

I  voted  with  the  prevailing  side  on  the 
motion  offered  by  the  genUeman  from 
Missouri  because  I,  frankly,  questioned 
whether  we  would  ever  get  the  bill  out  of 
the  Committee  on  Rules  if  the  question 
were  to  recur  on  an  open  rule.  I  could 
have  been  wrong  in  that  judgment.  There 
was  no  really  clear  way  in  a  moment's 
time  to  make  the  decision,  but  that  was 
my  decision,  and  the  reason  why  I  elected 
to  support  the  gentleman's  motion. 

Also  it  seemed  to  me  that  had  we 

adopted  the  open  rule,  we  would  have 

shut  out  a  very  sizable  portion  of  the 

Members  of  this  body  who  are  interested 

in    the    public    financing    amendment 

which  would  not  have  been  germane 

under  that  situation.  Then  we  somehow 

had  to  manage  to  clear  those  two  hurdles 

that  I  have  described.  Frankly.  I  had 

some  doubt  that  the  chainnan  of  the 

House    Committee    on    Administration 

would  want  to  caU  this  bill  up  under  an 

open  rule,  and  Ustening  to  his  colloquy 

vAth  the  gentleman  from  Missouri.  I  am 

reinforced  in  that  doubt. 

Finally.    I   vote    for    the    open    rule 
alternative,  I  will  say  to  my  friend,  the 
gentleman  from  California,  because  as 
somebody  said  when  he  testified  before 
our  committees,  each  one  of  the  435 
Members  of  this  House  is  an  expert  or 
considers  himself  so  on  Federal  election 
laws.  Under  ordinary  circumstances  I 
would  be  content  to  take  my  chances  and 
to  take  the  time  that  would  be  involved 
in  disposing  of  the  amendments  that 
could  be  offered  under  that  open  proce- 
dure, but  the  fact  of  the  matter  is  that 
we  are  already  more  than  a  week  past 
the  second  deadline  given  the  Congress 
by  the  Supreme  Court  of  the  United 
States  for  taking  action  to  reconstitute 
the  Commission,  because  it  was  at  mid- 
night on  Monday,  the  22d  of  March, 
that  the  FEC  lost  its  executive  powers, 
lost  its  authority   to  distribute  Presi- 
dential matching  payments,  to  act  on 
violations  of  the  election  laws,  to  issue 
regulations  and  advisory  opinions,  and 
to  do  aU  of  those  things  for  which  they 
were  originally  created.  ...    * 

The  point  that  I  seek  to  make  is  that 
we.  therefore,  whether  we  like  it  or  not. 
simply  do  not  have  the  luxury  of  taking 
our  time  in  that  kind  of  extended  debate 
on  this  bill.  The  other  body  has  ahready 
acted  on  its  version  of  the  bill  As  I 
recall  it,  it  took  some  5  days  of  debate 
.  there  and  it  was  only  after  a  bipartisan 
compromise  biU  was  fashioned  away  from 
the  Senate  fioor— it  was  not  written  on 
the  fioor  but  away  from  the  floor— only 
after  that  event  occured  was  the  dead- 
lock broken  in  the  other  Chamber  on 
this  measure.  ^  *^i^ 

I  should  also  mention.  I  tmnk,  at  this 
point  that  I  frankly  had  hoped  that  we 
might  have  an  opportunity  under  this 
rule  to  simply  make  in  order  the  Senate- 
passed  bill  as  a  substitute  for  the  blU 
of  the  committee,  so  that  we  could  avoid 
some  of  the  dupUcating  effort  that  we 
are  going  to  be  forced  to  endure  in  go- 
ing over  the  same  ground  and  I  did,  in 
fact,  in  the  committee  make  such  mo- 
tion, an  amendment  to  the  rule,  that 
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would  have  made  in 
bill  as  a  substitute; 
at  least  in  my  view, 
was  not  accepted  by 
Rules. 

Mr.  Speaker,  let  me 
and  then  I  will  be  glad 
this  rule,  therefore,  because  I  think  the 
time  has  come  for  us  t  d  act  on  this  very, 
very  important  mattpr. 
surgical  instruments 
under  the  rule  as  it  kas  finally  drawn 
to  excise  some  of  thofe  cancerous  por- 
tions of  the  bill  that 
fatal  to  the  continua^on  of  the  strong 
independent  Federal  flection  Commis- 
sion. 

Failing  that,  thro^igh 
amendments  that  will 
gentleman  from  Minnesota  and  others 
on  the  minority  side  of  the  aisle,  failing 
that,  we  do  have  the  iltimate  recourse, 
as  I  said  a  moment  ag;o,  of  adopting  a 
substitute  bill  which  should  simply  re- 
contitute    the    Commission    along    the 


lines  suggested  by  the 
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order  the  Senate 
mt  unfortunately, 
that  amendment 
he  Committee  on 

say  in  conclusion, 
to  yield,  I  support 


I   believe   the 
nay  be  available 


the    various 
be  offered  by  the 


Supreme  Court. 


I  think,  therefore,  tpe  rule  does  suc- 
ceed in  protecting  the  nterests,  not  only 
of  the  minority  and  the  House  Admin- 
istration Committee,  but  the  majority, 
if  they  are  willing  when  the  proper  time 
comes  to  preserve  tht  kind  of  strong 
antidote  to  future  Walergates  which  we 
had  in  mind  when  we  Ipassed  this  legis- 
lation orginally  and  when  we  created  an 
independent  Federal  Election  Commis- 
sion in  1974. 

It  is  for  these  reasoi  s,  therefore,  that 
I  will  vote  in  support  o '.  this  rule. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  IJIinois.  Mr.  Speak- 
er. I  am  pleased  to  yifld  to  the  gentle- 
man from  Colorado  (Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
have  three  questions  I  vould  like  to  pro- 
pound to  the  gentleman  from  Illinois. 
He  has  referred  to  Watergate,  which  was 
a  national  disgrace  abbut  which  we  are 
all  concerned.  I  am  intrigued  by  the  gen- 
tleman's suggestion  thnt  this  legislation, 
or  its  predecessor,  add:  esses  itself  to  the 
concerns  arising  out  o'  Watergate.  The 
specific  offenses,  which  we  associate  with 
Watergate,  were  politic  il  espionage,  spy- 
ing, dirty  tricks,  and  so  on.  But  when 
the  gentleman  from  Ca  lifomia  (Mr.  Del 
Clawson)  and  I  and  ot  lers  tried  to  offer 
amendments  to  this  a(  t  to  outlaw  such 
offenses  we  were  not  pi  irmitted  to  do  so. 
We  were  ruled  out  of  o-der  at  that  time. 
I  understand  this  rule  once  again  makes 
such  amendments  out  of  order.  Am  I 
mistaken? 

Mr.  ANDERSON  of  Illinois.  I  think  the 
gentleman  is  correct,  save  for  the  14 
amendments,  plus  some  technical  and 
perfecting  amendment^  that  might  be 
offered  by  the  committee,  save  for  those 
motions  to  strike,  I  think  we  should  have 
referred  to  the  fact  thai  motions  to  strike 
are  available  with  respe  ct  to  any  sections 
of  the  bill  other  th^n  the  sections  that 
recodify  and  reclassify  the  provisions  of 
former  title  XVm.  I  ihink  the  gentle- 
man is  correct.  The  pimendments  the 
gentleman  refers  to  ^ould  not  be  in 
order. 

Mr.  ARMSTRONG.  I 
that.  I  would  now  like 


very  much  regret 
to  turn  to  provi- 


sion of  the  bill  which  give  this  body  the 
right  to  veto  actions  of  the  Federal  Elec- 
tion Commission.  Is  the  gentleman 
aware  that  members  of  the  Commission 
have  testified  such  a  veto  power  is  in- 
tolerable and  a  veto  of  this  kind  is  incon- 
sistent with  the  very  concept  of  an  in- 
dependent Federal  Election  Commission? 
I  am  sure  the  gentleman  is  aware  of  that 
problem. 

Mr.  ANDERSON  of  Dlinois.  I  am  well 
aware  of  the  problem  and  I  agree 
thoroughly  with  the  gentleman  that  the 
bill  as  presented  by  the  committee  would 
permit  a  one-House  veto  in  whole  or  in 
part  of  any  regulation  issued  by  the 
committee  and  this  now  under  the  bill 
would  include  advisory  opinions,  because 
they,  too,  must  be  submitted  In  the  form 
of  regulations.  I  think  this  is  a  totally 
indefensible  and  unwarranted  interfer- 
ence with  the  free  exercise  of  the  powers 
of  an  Independent  commission  in  the 
executive  branch  of  the  Government. 

To  some  extent  however  a  remedy  is 
available  imder  this  rule  in  that  I  believe 
it  is  the  gentleman  from  Minnesota  (Mr. 
Frenzel)  who  intends  to  offer  an  amend- 
ment to  strike  certain  of  those  provi- 
sions. 

Mr.  ARMSTRONG.  I  was  going  to  ask 
about  that  point.  Some  of  us  oppose  par- 
ticular points  of  the  bill  for  reasons  of 
policy  and  constitutionality.  I  am  par- 
ticularly opposed  to  the  congressional 
veto  of  a  supposedly  Independent  com- 
mission's action.  But  under  the  rule  I 
am  precluded  from  offering  an  amend- 
ment. 

Mr.  ANDERSON  of  Illinois.  Under  the 
rule  which  the  committee  granted — and 
if  the  gentleman  will  give  me  a  moment 
I  will  try  to  find  the  section  of  the  rule 
which  deals  with  that  problem — the  rule 
says: 

(6)  amendments  en  bloc  striking  out  the 
provisions  on  page  27,  lines  7  through  21, 
and  striking  out  section  304  of  the  bill; 

It  would  eliminate  the  congressional 
item  veto.  It  would  permit  a  striking  of 
that  part  of  the  bill  which  says  that  the 
Congress  can  pick  and  choose  among 
various  parts  of  the  regulation  and  veto 
some  and  retain  others. 

However  I  believe  that  it  would  not  be 
possible  under  the  rule  to  strike  entirely 
the  provision  calling  for  a  one-House 
veto  of  a  regulation.  I  stand  to  be  cor- 
rected by  a  member  of  the  committee  if 
I  am  wrong  in  that  impression. 

Mr.  ARMSTRONG.  The  gentleman 
has  explained  the  situation  exactly  as 
I  had  previously  vmderstood  it.  So  other 
than  to  adopt  the  amendment  of  the 
gentleman  from  Minnesota  there  would 
be  no  way  that  this  body  could  remove 
this  very  offensive  provision  from  the 
bill. 

Mr.  ANDERSON  of  niinois.  I  think 
the  gentleman  is  correct. 

Mr.  ARMSTRONG.  If  the  gentleman 
will  yield  to  me  for  just  a  moment  longer, 
let  me  say  I  am  very  much  disappointed 
in  the  rule  that  has  been  brought  before 
the  House.  First,  for  the  reason  my  good 
friend,  the  gentleman  from  California, 
has  explained,  that  it  is  contradictory 
to  the  spirit  and  traditions  of  this  House 
to  have  a  rule  of  this  kind.  It  Is  true  we 
all  have  different  ideas  on  this  issue.  But 


prior  action  on  this  subject  shows  new 
ideas  are  needed. 

Laws  have  been  enacted  which  have 
not  withstood  constitutional  challenge. 
We  have  been  stampeded  into  enacting 
legislation  which  is  not  only  unconstitu- 
tional but  also  imwise,  and  I  fear  we  are 
in  danger  of  doing  so  again. 

Personally  I  hope  the  nile  will  be  de- 
feated and  then  we  can  consider  this 
legislation  under  an  open  rule  with  the 
opportunity  for  all  Members  to  take  part 
in  considering  and  amending  the  bill. 

Mr.  WIGGINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  I  may  have  misunder- 
stood the  colloquy  which  has  occurred, 
but  it  is  my  understanding  the  gentle- 
man expressed  the  opinion  it  would  be 
impossible  to  delete  the  one-House  veto 
provisions  under  the  rule. 

Mr.  ANDERSON  of  Illinois.  That  was 
the  information  I  sought  to  convey  to 
the  gentleman  from  Colorado,  that  we 
could  eliminate  that  part  of  the  veto 
which  says  it  could  be  selective,  in  that 
we  could  veto  a  portion  of  a  regulation. 
But  as  I  imderstand  the  bill  we  would 
not  be  able  and  the  rule  does  not  pro- 
vide the  opportunity  to  eliminate  totally 
the  one-House  veto. 

Mr.  WIGGINS.  Mr.  Speaker,  as  the 
gentleman  knows,  it  is  possible  under 
the  rule  for  an  amendment  to  be  offered 
to  strike  the  in-whole-or-in-part  lan- 
guage. That  is  authorized  under  item  6, 
page  2  of  the  rule,  and  any  understand- 
ing to  the  contrary  which  may  be  held 
by  the  gentleman  from  Colorado  would 
be  incorrect. 

There  will  be,  as  the  gentleman  in 
the  well  knows,  an  amendment  offered 
to  strike  that  portion  of  the  bill. 

There  is  another  one-House  veto  is- 
sue, and  that  is  the  one-House  veto  of 
the  entire  Election  Commission,  wliich 
is  under  section  115  of  the  bill,  and  it 
is  in  order  under  the  rule  to  strike  that 
entire  section,  and  I  hope  that  such  a 
motion  to  strike  will  be  made. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Mississippi  (Mr.  Lott). 
Mr.  LOTT.  Mr.  Speaker,  I  rise  in  op- 
position to  this  rule.  My  opposition  stems 
from  two  fundamental  concerns.  First, 
I  do  not  believe  in  drafting  substantive 
legislation  through  the  intricacies  of  the 
procedural  process;  and,  second,  the  pro- 
visions of  the  rule  would  disenfranchise 
the  overwhelming  majority  of  the  House 
Members  from  offering  amendments 
they  may  consider  necessary  to  perfect 
the  legislation  at  hand. 

Yesterday,  the  Committee  on  Rules 
passed  and  reported  the  most  complex 
rule  resolution  that  I  have  ever  witnessed 
or,  as  I  have  been  told,  that  has  ever 
been  reported  from  the  committee.  It 
Includes  provision  for  13  carefully 
chosen  amendments,  but  none  of  these 
amendments  are  subject  to  amendment. 
In  other  words,  the  bill  can  be  altered 
here  on  the  floor  only  by  certain  Mem- 
bers. The  great  majority  of  the  House 
may  not  participate  at  all,  other  than 
by  voting,  in  the  amending  process  on 
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a  piece  of  legislation  affecting  all  of  us 
directly.  Those  of  us  falling  in  this  cate- 
gory have  been  effectively  discriminated 
against,  and  because  we  have,  so  have 
our  constituents. 

Now  I  realize  that  many  parts  of  the 
Federal  Elections  Campaign  Act  propose 
to  amend  the  Internal  Revenue  Code, 
and  to  open  the  bill  to  all  germane 
amendments  also  would  open  the  code 
to  revision.  I  think  this  argument  has 
been  advanced  long  enough.  It  Is  time  we 
took  the  responsibility  of  running  that 
risk,  which  is  a  very  slight  one  in  this 
Instance,  so  that  we  will  be  able  to  leg- 
islate with  some  degree  of  flexibility  and 
accountability. 

What  the  Committee  on  Rules  is  tell- 
ing this  House  is  that  a  few  selected 
Members  may  offer  a  few  selected 
amendments  to  the  bill.  If  this  is  not 
legislating  purely  by  procedural  techni- 
calities, I  have  never  seen  it.  This  is 
clearly  an  irresponsible  approach  to  an 
Issue  as  complex  and  as  important  as 
Federal  campaign^^nancing. 

Mr.  Speaker,  liT  conclusion  I  would 
remind  the  Members  that  the  House  Ad- 
ministration Committee  reported  H.R. 
12406  on  March  11  by  a  15-to-9  vote.  Yes- 
terday, the  Committee  on  Rules  passed 
the  rule  for  consideration  of  the  bill  by 
an  8-to-7  vote.  This  should  be  a  red 
flag  indicating  that  the  legislation  is 
not  ready  for  the  House  floor.  This  rule 
should  not  be  adopted,  and  the  biU 
should  not  come  before  us  again  until 
at  least  some  of  the  controversy  sur- 
rounding it  has  been  removed. 

Accordingly.  I  strongly  urge  the  de- 
feat of  House  Resolution  1115. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Bauhan)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
join  in  the  expression  of  opposition  to 
the  rule  just  made  by  the  distinguished 
gentleman  from  Mississippi.  This  partic- 
ular rule  does  make  in  order  16  amend- 
ments, as  I  count  them.  Six  of  these 
amendments  will  be  offered  by  Individual 
Members,  and  10  of  them  will  be  offered 
on  behalf  of  the  Committee  on  House 
Administration.  No  amendments  are  in 
order  to  these  amendments  except  the 
very  few  specified  in  the  rule. 

I  suggest  that  the  Members  examine, 
for  instance,  the  amendment  allowing 
public  financing  made  in  order  by  the 
rule  that  will  be  offered  by  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) ,  my  good  friend.  It  consists  of  H.R. 
12780,  a  21-page  bill,  to  be  offered  as 
an  amendment.  The  rule  also  makes  in 
order  another  amendment  which  covered 
a  full  page  in  the  Congressional  Record 
of  yesterday.  We  are  expected,  in  the 
confines  of  this  limited  amendment 
procedure,  to  discuss  these  and  many 
other  complex  amendments;  one  offered 
by  the  gentleman  from  New  York  (Mr. 
SoLARz),  covers  three  pages  of  the  Con- 
gressional Record  in  fine  print. 

I  assume  these  amendments  have  not 
been  the  subject  of  extensive  hearings  in 
this  Congress.  They  are  certainly  not  ex- 
plained in  full  in  any  reports  that  are 
before  us. 

Quite  frankly,  I  think  this  entire  pro- 
cedure shows  a  lack  of  confidence  in  the 
House  of  Representatives  itself.  We  are 


to  debate  the  Federal  election  procedures 
that  produced  this  Congress.  Yet  this 
Congress,  elected  under  current  laws,  is 
denied  its  constitutional  rights  by  action 
of  the  Committee  on  Rules. 

The  majority  party  controls  this  House 
by  a  margin  of  2  to  1.  Committees  are 
controlled  by  a  majority  of  2  to  1  plus  1. 
The  majority  can  do  as  it  wishes.  I  see  no 
reason  to  resort  to  these  extraordinary 
and,  as  the  gentleman  from  Missouri 
(Mr.  Bolling)  said,  these  highly  unusual 
procedures.  There  are  other  ways  we  can 
clean  our  house  without  repealing  our 
rules  and  surrendering  our  parliamen- 
tary rights. 

Two  Members  of  this  House  have 
pleaded  guilty  to  election  law  violations 
and  have  been  sentenced.  Others  are  re- 
portedly under  investigation.  The  Ethics 
Conunittee  should  investigate  these  mat- 
ters. In  both  bodies  there  are  proper 
forums  to  address  these  cases. 

Here  we  are,  with  our  hands  tied  and, 
to  some  extent,  our  eyes  blinded,  trying 
to  rewrite  extensively  Federal  election 
law,  when  all  we  may  need  to  do  is  to 
extend  the  existence  of  the  Federal  EHec- 
tion  Commission.  This  procedure  dis- 
plays a  lack  of  confidence  in  the  House 
of  Representatives  to  deal  effectively 
with  the  issues  before  us.  It  is  a  sad  in- 
dictment of  this  body. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Wiggins)  . 

Mr.  WIGGINS.  Mr.  Speaker,  I  support 
the  rule,  and  I  do  so  without  any  great 
affection  for  the  legislation  which  we  will 
consider  imder  the  rule.  But  it  Is  ap- 
parent to  any  Member  who  has  been  In- 
volved in  this  subject  for  any  period  of 
time  that  it  is  absolutely  essential  that 
the  House  act  in  some  way  promptly.  The 
decision  of  the  Supreme  Court  in  Buck- 
ley against  Valeo  required  that  this  Con- 
gress proceed  to  reconstitute  the  Com- 
mission and  to  do  so  promptly. 

Before  the  sxm  sets  tomorrow,  I  am 
sure  that  a  very  large  number  in  this 
House  will  see  the  wisdom  of  a  simple 
bill  reconstituting  the  Commission. 

The  legislation  of  1971  is  COTiplex  be- 
yond belief.  The  House  bill,  58  pages, 
amends  that  massive  1971  bill,  and  the 
House  bill  itself  is  complicated.  I  invite 
the  Members'  attention  to  the  rule.  It  Is 
complicated.  By  the  time  we  travel  these 
various  complications.  I  hope  that  all  of 
the  Members  will  come  to  the  conclusion, 
as  I  have,  that,  given  the  season  and 
given  the  press  of  time  and  the  need  to 
do  something  quickly,  an  amendment  in 
the  nature  of  a  substitute,  which  will  be 
offered  during  the  5-mlnute  rule,  recon- 
stituting the  Commission  only,  will  find 
the  Members'  support.  But  we  cannot  get 
to  that  point  unless  the  rule  is  adopted, 
and  for  that  reason  I  support  the  adop- 
tion of  the  rule. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  jrield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
been  very  much  interested  in  the  com- 
ments made  here  in  this  debate  on  the 
rule.  Several  Members  have  said,  "I  really 
do  not  like  this  rule."  "I  do  not  have  any 
affectlMi  for  it,"  I  think  one  of  my  col- 
leagues said,  "but  I  am  going  to  vote  for 
it  anyway."  Then  another  Member  says 


that  there  is  going  to  be  a  great  number 
of  compUcated  amendments  to  this  bill. 
Somebody  else  says  it  is  a  "terribly  com- 
pUcated" bill.  Somebody  else  says  it  Is  a 
very  complicated  rule.  But  then  we  are 
told  basically  we  are  not  capable  as  a 
House  of  having  an  open  rule  because 
somehow  we  are  stupid.  I  guess.  I  do  not 
think  we  are.  I  have  more  confidence  in 
this  House  than  to  believe  that,  if  it  Is 
as  important  as  we  have  been  told,  we 
are  not  capable  of  debating  this  bill  with 
a  totally  open  rule.  I  am  very  disap- 
pointed in  my  good  colleague,  the  gentle- 
man from  Missouri,  who  I  think  nor- 
mally and  generally  supports  the  concept 
of  an  opai  rule. 

But  I  also  realize  that  much  pressure 
has  been  applied  by  various  groups  that 
want  it  written  a  certain  way  so  that  will 
not  really  effect  them.  These  same  lob- 
bies built  in  certain  protections  in  the 
House  administraticHi  drafted  bill  and 
were  afraid  to  allow  a  totally  open  rule 
on  the  floor  because  they  did  not  want 
those  issues  debated  or  those  built-in 
"protections"  eliminated  by  amendm^it. 
You  can  bet  they  do  not  want  them  de- 
bated, because  they  are  afraid  of  what 
might  happen  on  this  floor.  We  might 
just  exhibit  commcxisense  and  good  judg- 
ment, and  eliminate  these  special  pro- 
tections to  "big"  labor. 

I  cannot  vote  for  this  rule  because  it 
does  not  give  us  total  access  or  total  sim- 
shine  in  the  amendment  process.  Re- 
ferring to  "sunshine,"  we  talk  about  that 
an  awful  lot  aroimd  here  about  "open- 
ness." but  we  do  not  really  mean  it  when 
we  pass  a  rule  like  this. 

Mr.  Spe&ker.  I  am  forced  to  vote 
against  this  rule.  It  is  antisunshine.  it 
is  anti-full-debate,  and  it  prevents  us 
from  having  a  full  opportunity  to  amend 
the  entire  bill. 

Mr.  BOLLING.  Mr.  Speaker,  I  have  one 
sp>eaker  remaining,  and  I  take  it  that  the 
gentleman  from  Illinois  (Mr.  Anderson) 
has  used  his  time. 

I  yield  5  minutes  to  the  chairman  of 
the  Committee  on  House  Administration, 
the  gentleman  from  Ohio  (Mr.  Hats)  . 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  was 
interested  in  what  the  gentleman  from 
California  (Mr.  Rottsselot)  said  about 
"total  sunshine."  The  only  place  I  know 
of  in  the  United  States  where  they  have 
total  simshine  is  Death  Valley,  Calif. 
You  know,  in  every  life  a  little  rain  must 
fall,  and  that  is  what  makes  the  flowers 
bloom  and  this  is  what  makes  the  trees 
and  the  grass  grow. 

There  are  just  two  things  I  really  want 
to  say.  I  am  not  going  to  reiterate  the 
fact  that  this  is  a  complicated  rule  or 
speculate  on  how  many  amendments  we 
had  and  how  many  we  might  have  had. 
All  of  those  things  are  true.  But  there  are 
a  couple  of  things  that  the  gentleman 
from  Illinois  (Mr.  Anderson)  sort  of  left 
hanging  in  midair,  and  I  would  like  to 
clarify  those.  If  the  gentleman  thinks 
I  am  doing  it  badly,  I  will  Invite  him  to 
ask  me  to  s^eld. 

One  point  is  that  the  House  did  re- 
port the  bill  on  March  11,  not  March  17, 
but  I  will  say  as  chairman  of  the  com- 
mittee that  under  the  rule  we  agreed  to 
maybe  an  extra  day  for  the  minority, 
which  was  just  and  right,  to  file  its  mi- 
nority report  and  to  prepare  Its  amend- 
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;he  date  the  gentle- 


man mentioned.  Thjere  were  procedural 
matters  which  intervened  and,  there- 
fore, we  just  did  not  get  it  there  the  day 
it  was  reported. 

The  other  point  15  this:  Perhaps  the 
gentleman  said  this  nadvert^ently,  but  it 
is  one  of  the  things  t  hat  bothers  me,  and 
it  ought  to  bother  tie  minority  because 
they  may  not  always  have  the  White 
House.  The  gentlenan  said  that  what 
we  can  do  by  this  sin  pie  reconstitution  is 
to  have  a  strong  Feileral  Election  Com- 
mission under  the  e:  :ecutive  branch. 

Mr.  Speaker,  I  have  taken  a  lot  of 
horsewhipping  in  th-:  press  because  they 
said  that  I  was  the  Dne  who  architected 
the  idea  of  having  the  Federal  Election 
Commission  appoint  id  by  the  House  and 
the  Senate  and  the  I  Ixecutive.  I  did  have 
something  to  do  witl .  that,  because  I  be- 
lieve in  the  separatio  1  of  powers. 

Let  me  tell  the  Members  that  Water- 
gate brought  this  on.  That  is  what  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) was  referring  to,  I  think,  when 
he  said  we  were  tryii  ig  to  cure  the  effects 
of  Watergate. 

Well,  that  did  not  occur  in  the  legis- 
lative branch,  and  ii  we  had  had  a  Fed- 
eral election  law  in  those  days  allowing 
the  President  to  app(  int  all  the  Commis- 
sioners, my  judgmei  t  is  that  the  Com- 
mission would  have  been  composed  of 
Haldeman,  Ehrlichrian,  Mitchell,  and 
Stans.  I  would  not  want  to  live  under 
that  Commission,  an  1 1  do  not  think  any 
of  the  Members  wou:  d.  And  if  the  situa- 
tion is  reversed  and  t  lere  is  a  Democratic 
President  in  the  WTite  House,  I  do  not 
think  the  Members  o  1  the  other  side  will 
want  a  Commission  that  is  totally  sub- 
jected to  the  executiv  e  branch. 

That  is  why  I  thin! :  this  is  a  dangerous 
thing.  I  do  not  believe  this  Commission 
wiU  ever  look  at  any  1  ransgressions  in  the 
executive  branch,  ar  d  I  believe  it  would 
be  a  head-hunting  expedition  on  the 
Congress.  That  is  whi  1 1  foresee,  and  that 
is  why  we  tried  to  wr  te  a  bill  that  would, 
if  you  will,  put  up  some  precautionary 
fences  around  the  Commission. 

Mr.  ANDERSON  oil  Illinois.  Mr.  Speak- 
er, will  the  gentlemai  yield? 

Mr.  HAYS  of  Ohio .  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON  0]  Illinois.  Mr.  Speak- 
er, I  thank  the  gentl(  man  for  yielding. 

Concerning  the  fir;t  of  the  two  points 
the  gentleman  mentioned,  I  had  refer- 
ence to  the  date  0:  March  17  simply 
because  the  copy  of  the  bill  I  had  in- 
dicated it  was  introduced  by  the 
gentleman  from  Ohio  (Mr.  Hays) 
and  others  on  March  11,  and  then  on 
March  17  it  was  refeired  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  and  order(  d  to  be  printed. 

I  accept  his  explar  ation. 

On  the  second  poii  it,  when  I  spoke  In 
favor  of  an  indepen(.ent  elections  com- 
mission under  the  executive  branch, 
really  all  I  had  inmiid,  I  think,  was  the 
basic  doctrine  of '  sei  >aration  of  powers, 
that  we  in  the  Cong -ess  make  the  laws 
and  the  executive  bra  nch  is  charged  with 
the  responsibility  of  executing  the  laws. 
That  is  the  only  thine  that  I  had  in  mind. 

Mr.  HAYS  of  Ohio.  I  am  sure  that  that 
is  what  the  gentlemai  1  meant,  and  I  have 


no  objection  to  that  except  that  some- 
body brought  up  the  prosecution  or  the 
pleading  guilty  of  two  Members  of  this 
body  to  violation  of  the  election  laws. 

I  think  it  is  fair  to  point  out  at  this 
time  that  there  were  two  Members  in- 
dicted by  the  executive  branch,  by  the 
Department  of  Justice;  but  the  man  who 
took  the  most  money  from  Gulf  Oil  Co. 
in  this  branch  has  not  been  indicted.  The 
statute  of  limitations  was  allowed  to  run 
on  him. 

He  was  not  on  the  Democratic  side. 
That  is  the  kind  of  thing  I  am  talking 
about.  I  am  saying  that  if  the  situation 
were  reversed,  it  could  happen  to  you.  I 
am  just  trying  to  protect  the  Congress 
and  make  the  thing  equitable ;  that  is  all. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  say 
to  the  gentleman,  perhaps  to  his  surprise, 
that  I  share  his  concern  about  a  com- 
mission which  is  appointed  solely  by  the 
executive  branch.  The  gentleman's  point 
is  a  very  good  one. 

Mr.  Speaker,  we  have  a  constitutional 
issue  to  resolve  in  some  way.  In  my  judg- 
ment, the  proper  way  to  do  this  would 
be  to  back  away  from  the  whole  Com- 
mission concept  and  rewrite  the  basic 
law  to  make  it  far  less  complex. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Ohio  (Mr.  Hays)  has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  HAYS  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Speaker,  as  I 
was  saying,  I  think  it  would  be  best  to 
rewrite  the  existing  law,  make  it  far  less 
complex,  and  then  leave  it  to  the  regular 
law  enforcement  authorities  to  enforce, 
which  would  be  a  less-complicated  pro- 
cedure. 

According  to  testimony  before  the 
Congress,  as  I  understand  it,  there  were 
15.000  technical  violations  by  incumbent 
Members  of  the  House. 

We  have  created  a  situation  in  which 
selective  enforcement,  whether  by  the 
executive  branch  or  by  a  commission  ap- 
pointed by  the  legislative  branch,  creates 
an  atmosphere  of  guilt.  It  is  a  most  un- 
fortunate situation. 

Mr.  Speaker,  I  think  the  point  of  the 
gentleman  from  Ohio  (Mr.  Hays)  is  well 
taken.  Since  I  have  disagreed  with  him 
on  other  aspects,  I  want  to  register  my 
agreement  on  this  one. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  Colorado  (Mr. 
Armstrong).  I  agree  with  him.  I  would 
like  to  do  what  he  says,  but  I  am  also 
aware  that  I  could  not  sell  that  package 
to  the  committee  and  probably  not  to  the 
House. 

Mr.  Speaker,  I  am  not  going  to  prolong 
this.  There  will  be  a  chance  to  debate 
this  this  full,  and  I  do  not  want  to  fore- 
close debate  under  the  5-minute  nile, 
however  long  it  may  take;  but  there  is  a 
provision  in  the  bill  of  the  other  body 
that  really,  in  my  view,  would  be  very 
restrictive  if  we  passed  it. 

There  are  many  things  we  are  going  to 


debate,  but  as  far  as  this  Commission  is 
concerned,  I  just  think  that  we  have  too 
many  commissions  in  town  now.  I  think 
that  instead  of  adding  another  one. 
probably  what  we  ought  to  do  is  to  abol- 
ish some  of  them. 

Mr.  Speaker,  let  me  tell  the  Members 
what  they  say.  They  say  in  their  bill  that 
everybody  who  makes  more  than  $25,000 
in  the  Government  shall  file  a  statement 
with  the  Commission,  I  believe,  of  his 
annual  net  worth,  his  income,  from  what 
sources  it  came,  and  so  on.  I  do  not  know 
how  many  people  there  are.  Somebody 
estimated  that  there  are  150,000.  That 
may  be  high  or  low,  but  I  will  take  that 
figure.  That  is  150,000  more  pieces  of  pa- 
per for  this  Commission  to  audit  and  look 
over;  and  if  that  provision  stays  in,  in 
conference,  instead  of  having  200  em- 
ployees down  there,  they  are  going  to 
need  another  1,000  or  so.  Therefore,  we 
have  to  draw  the  line  somewhere  with 
respect  to  this.  We  did  the  best  we  could 
in  committee  with  the  votes  that  we  had. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield  further 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  just 
want  to  make  the  point  that  the  regula- 
tory framework  is  so  complicated  as  we 
now  have  it  as  to  discourage  participa- 
tion. 

In  my  State  and  in  other  areas  of  the 
country  good  people  who  want  to  par- 
ticipate and  to  be  active  in  campaigns, 
either  as  fund  raisers,  treasurers,  or  con- 
tributors, are  saying  that  it  is  too  com- 
plicated and  the  risks  are  too  great. 

Based  on  my  own  experience,  I  know 
of  this  happening,  not  among  people  who 
are  naive,  but  among  lawyers,  CPA's,  and 
other  professional  people  who  feel  that 
the  law  is  impossible  to  comply  with. 

As  for  the  point  of  whether  or  not  it 
would  be  feasible  to  pass  the  kind  of  leg- 
islation which  the  gentleman  has  men- 
tioned, and  which  I  myself  favor;  that  is, 
abolishing  the  Commission  and  making 
it  simple  for  the  law  enforcement  au- 
thorities to  enforce  the  law  through  the 
regular  process,  the  issue  before  us  In 
this  instance  is  the  adoption  of  the  rule. 
My  complaint  is  that  the  rule  which  is 
now  before  us,  if  adopted,  rrecludes  even 
the  attempt  to  do  what  the  gentleman 
from  Ohio  and  I  both  favor. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
think  the  rule  is  a  rule  which  will  enable 
the  House  to  work  its  will  in  large  meas- 
ure. The  majority  and  the  minority  on 
the  committee  are  agreed  to  that,  I  be- 
lieve altogether.  I  agreed  to  ask  for  this 
kind  of  a  rule  in  consultation  with  the 
minority  and  put  into  the  request  every 
single  amendment  on  which  there  was 
substantial  disagreement  or  that  they 
wanted  to  put  in. 

As  I  say,  I  think  the  House  can  sub- 
stantially work  its  will  if  this  rule  is 
adopted. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 


to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  333,  nays  73, 
not  voting  26,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Asp  In 
AuCoin 
Badlllo 
Baldus 
Baucus 
Beard,  BJ. 
BedeU 
Bergland 
BeviU 
Biaggl 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breclclnrldge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 

Cederberg 
Chappell 
Clancy 
Oay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Daniel  son 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Devine 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 
Duncan,  Oreg. 

cxzn— 
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YEAS— 333 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

English 

Erlenbom 

Esch 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fascell 

Fen  wick 

Flndley 

Pish 

Fisher 

Fltblan 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 

Frenzel 

Puqua 

Gaydos 

Glaimo 

Gibbons 

GUmau 

Glnn 

Goldwater 

Gonzalez 

Grassley 

Green 

Gude 

Hagedorn 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsba 

Hawkins 

Hays,  Ohio 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

HUlis 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Hasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Lent 
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Levitas 

Litton 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundlne 

McCloskey 

McCoUlster 

McDade 

McEwen 

McFall 

McHugh' 

McKay 

McKlnney 

Madden 

Magulre 

Mahon 

Mann 

Martin 

Mathls 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Minisb 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

McUohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 

Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenboover 
Robinson 
Roe 
Rogers 


Roncalio 

Smith,  Nebr. 

Tsongas 

Rooney 

Solans 

UUman 

Rose 

Spellman 

Van  Deertln 

Rosenthal 

Staggers 

Vander  Veen 

Rostenkowskl 

Stanton, 

Vanlk 

Roush 

J.  wmiam 

Vlgorlto 

Roybal 

Stanton, 

Walsh 

Runnels 

James  V. 

Wampler 

Russo 

Stark 

Waxman 

Ryan 

Steed 

Weaver 

St  Germain 

Stephens 

Whalen 

Rantlnl 

Stokes 

Wiggins 

Sarasin 

Stuckey 

WUson,  Bob 

Scheuer 

Studds 

Wilson.  C.  H. 

Schroeder 

SuUlvan 

WUson,  Tex. 

Schulze 

Symington 

Wirth 

Seiberllng 

Talcott 

Wright 

Sharp 

Taylor,  Mo. 

Wydier 

Shipley 

Taylor.  N.C. 

Wylie 

Sikes 

Teague 

Yates 

Simon 

Thompson 

Yatron 

Sisk 

Thone 

Young,  Ga. 

Slack 

Thornton 

Zablocki 

Smith,  Iowa 

Traxler 

NAYS— 73 

Zeferettl 

Archer 

Hansen 

Roberts 

Armstrong 

Hechler,  W.  Va 

.  RouBselot 

Ashbrook 

Hutchln.son 

Ruppe 

Bafalls 

Jarman 

Satterfield 

Bauman 

Jeffords 

Schneebell 

Beard,  Tenn. 

KeUy 

Sebellus 

Bennett 

Ketchum 

Shrlver 

Brown,  Ohio 

Kindness 

Shuster 

Burleson,  Tex. 

BLrueger 

Skubltz 

Carter 

Landrum 

Snyder 

Clawson,  Del 

Latta 

Spence 

Collins,  Tex. 

Loit 

Steelman 

Conlan 

Lujan 

Steiger,  Ariz. 

Crane 

McClory 

Steiger,  Wis. 

Derwlnskl 

McDonald 

Symms 

Dickinson 

Madigan 

Treen 

Duncan,  Tenn 

.  MazzoU 

Vander  Jagt 

Eckhardt 

Michel 

Waggonner 

Emery 

MUls 

Whitehurst 

Porsythe 

Montgomery 

Wbltten 

Frey 

Moore 

Winn 

Goodling 

Myers,  Ind. 

Young,  Alaska 

Gradlson 

Obey 

Young,  Fla. 

Hammer- 

Passman 

Yoxing,  Tex. 

schmldt 

QuUlen 

NOT  VOnNO— 26 

Barrett 

Hayes,  Ind. 

Nix 

Bell 

H6bert 

Pepper 

Blester 

Hinshaw 

Riegle 

Chisholm 

Holland 

Rodino 

Clausen, 

Jenrette 

Sarbanes 

DonH. 

Johnson.  Pa. 

Stratton 

Pary 

Jones,  Ala. 

UdaU 

Flynt 

McCormack 

White 

Guyer 

Macdonald 

Wolff 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Barrett. 

Mr.  Rodino  with  Mr.  Wblte. 

Mr.  McCormack  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  Pary  with  Mr.  Blester. 

Mr.  Stratton  with  Mr.  Don  H.  Claiisen. 

Mr.  Wolff  with  Mr.  Hayes  of  Indiana. 

Mr.  Macdonald  of  Massachusetts  with 
Mr.  Jones,  of  Alabama. 

Mrs.  Chisholm  with  Mr.  Jenrette. 

Mr.  Flynt  with  Mr.  TJdall. 

Mr.  Pepper  with  Mr.  Holland. 

Mr.  Riegle  with  Mr.  Guyer. 

Mr.  Nlz  with  Mr.  Sarbanes. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (HH.  12406)  to  amend 
the  Federal  Election  Campaign  Act  of 
1971  to  provide  that  members  of  the  Fed- 
eral Election  Commission  shall  be  ap- 


pointed by  the  Presldoit,  by  and  with 
the  advice  and  consent  of  the  Senate, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hats)  . 

The  moticm  was  agreed  to. 

IN   THE    COMMITTEE   OP    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HJl.  12406)  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Hays)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  California  (Mr.  Wiggins)  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  I  am  going  to  try  as 
briefiy  as  I  can  and  as  quickly  as  I  can 
and  as  lucidly  as  I  can  to  outline  the 
provisions  of  this  bill  and  not  to  get  Into 
any  argiunents  pro  or  con  about  it. 

It  was  reported  out  on  March  11  by  a 
vote  of  15  ayes  and  9  noes.  A  clean  bill 
was  later  introduced.  Tlie  Members  have 
all  heard  the  debate  on  the  rule — 
or  those  who  were  here.  "Hie  rule  has 
been  adopted,  which  is  a  limited.  oi>en 
rule. 

Among  other  things,  the  bill  provides 
that  the  six  FEC  commissioners  shall  be 
named  by  the  President  with  the  advice 
smd  consent  of  the  Senate.  The  commis- 
sioners shaU  serve  staggered  6-year 
terms,  with  no  more  than  three  Mem- 
bers and  no  two  consecutive  appoint- 
ments from  the  same  party.  The  present 
commissioners  will  serve  imtil  the  new 
commissioners  are  appointed.  Upon  ap- 
pointment, the  commissioners  must  \jsr- 
mlnate  any  outside  emplojonent  within 
1  year  of  confirmation. 

It  really  is  immaterial  to  me,  but  as 
one  chairman  said  at  one  time  when  pre- 
senting a  budget,  "It  would  be  boring." 
This  may  be  boring  to  the  Members,  and 
it  has  been  a  subject  I  have  been  dealing 
with  for  a  long  time.  All  I  am  trying  to 
do  is  tell  the  Members  what  is  in  the  bill 
because  it  affects  everyone  who  is  in  the 
House  who  will  be  running  in  the  future. 
Major  {ictions  by  the  Commission,  in- 
cluding initiation  of  civil  suits,  referral 
of  criminal  violations  to  the  Justice  De- 
partment, establishment  of  guidelines  or 
forms  and  the  issuance  of  advisory 
opinions  require  aflarmative  vote  of  four 
of  the  six  Commissioners. 

I  had  a  talk  last  night — the  first  I  have 
ever  talked  to  him  on  the  telephone — 
with  the  staff  director  of  the  Commis- 
sion. As  the  Members  know,  their  books 
have  to  close  tomorrow  on  this  quarter 
and  the  report  has  to  be  in  on  the  10th 
of  April.  Some  people,  anticipating  that 
there  will  be  no  bills  to  pay  or  no  expend- 
itures to  make,  already  filled  out  the 
forms  and  are  checking  them  over,  in- 
cluding the  treasurer  of  my  campaign. 

She  called  me  yesterday  and  said,  "I 
got  all  these  forms  filled  out  this  morn- 
ing and  finished.  We  audited  them  here 


8566 

and  they  are  ready 


io  go,  and  before  I 
got  to  the  post  office  they  brought  in 
the  mail  and  there  is  a  whole,  brand-new 
set   of   forms   radically   changed   from 


what  we  have  been 
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using  J 


it  was  poor  timing, 
iat  today  the  Com- 
it  we  could  use  the 


I  called  the  staff  ^rector  and  I  said, 
"I  don't  know  if  this  Is  poor  judgment  or 
poor  timing  or  just  general  laxity."  He 
said,  well,  he  thought 
and  that  he  hoped 
mission  could  rule 
forms  currently  in  effect  or  the  new  ones 
if  we  have  them  In  time,  either  one.  A 
Member  has  to  give  the  same  information 
on  what  he  spent,  wtiat  he  took  in  and 
how  much  he  had  left  on  hand,  but  these 
are  some  of  the  comp  [ications  we  get  into 
with  the  Commission 

I  think  it  was  an  i  mocent  act.  I  think 
they  just  did  not  think  or  maybe  the 
Post  OfHce  Department  did  not  get  the 
forms  out  in  timely  >  fashion  after  they 
mailed  them. 

In  item  6,  the  Com  nittee  on  Rules  and 
Administration  of  tlie  Senate  and  this 
committee  are  to  refdew  this,  the  PEC 
1976  election  operations,  and  report  to 
their  separate  Housefe  by  March  1,  1977, 
recommending  wheUber  or  not  the  FEC 
authority  should  expire  on  March  31. 

This  was  something  that  I  understood 
the  White  House  wanted,  only  in  a  more 
radical  form.  They  wanted  a  self-de- 
struct provision,  just  saying  it  does  ter- 
minate on,  I  think  Itiwas,  January  31. 

The  Commission  mjay  continue  to  issue 
advisory  opinions  in  presponse  to  written 
requests,  and  anyone  acting  in  accord 
with  an  advisory  opinion  is  not  subject 
to  prosecution. 

Here  comes  the  cine  that  is  contro- 
versial :  1 

Within  30  days  after  issuing  an  ad- 


visory opinion,  the 


to  Congress  a  propos  xi  regulation  relat- 
ing to  the  transaction  in  such  opinion  if 


it  is  not  subject  to  an 


Because  if  the  gent 


HC  must  transmit 


existing  regulation. 


Why?  I  will  tell   the  Members  why. 


eman  from  Mary- 


land (Mr.  Long)  writes  in  for  an  advisory 
opinion  and  he  gets  cme,  under  the  pres- 
ent system  that  is  only  applicable  to  the 
gentleman  from  Mainland .  And  if  the 
gentleman  from  California  (Mr.  Sisk) 
talks  to  the  gentlemian  from  Maryland 
and  the  gentleman  from  Maryland  tells 
him  he  has  an  advisory  opinion  so-and- 
so,  and  the  gentlemkn  from  California 
acts  upon  it  without  it  being  made  in  the 
form  of  a  regulation,  some  capricious 
person  over  in  the  Justice  Department 
could  possibly  prose<|ute  the  gentleman 
from  California  (Mr.j  Sisk)  . 

So  we  are  not  trying,  as  somebody  said, 
to  make  this  Commission  a  subcommittee 
of  the  Committee  oniHouse  Administra- 
tion; we  are  trying  to  make  it  do  a  con- 
sistent job.  I  was  noi  too  strong  for  the 
advisory  opinion  in  the  beginning.  I  think 
it  has  been  a  good  tliing.  But  I  think  it 
ought  to  be  applied  a^iross  the  board. 

Each  advisory  optiion  issued  before 
enactment  must  be  proposed  as  a  regula- 
tion within  30  days  cif  enactment  or  lose 
its  status.  j 

Any  person  may  file  a  written,  signed, 
and  notarized  compli  lint  with  the  Com- 
mission. Details  of  the  Investigation  are 
not  to  be  made  publlb  without  the  wTit- 
ten  consent  of  the  person  being  Investi- 
gated. 


If  the  Commission  determines  that  a 
person  has  committed  or  is  about  to  com- 
mit a  noncriminal  violation  of  Federal 
election  law,  it  must  for  a  period  of  30 
days  try  to  correct  such  violation  by  in- 
formal methods  of  conciliation,  confer- 
ence, and  persuasion. 

What  are  we  saying  here?  We  are  say- 
ing that  if  one  of  your  reports  comes  in 
with  line  14-C  blank,  and  there  should 
be  something  in  there,  that  instead  of 
referring  it  over  to  the  Justice  Depart- 
ment for  a  civil  violation,  the  Commis- 
sion shall  call  your  treasurer,  or  who- 
ever files  the  report,  and  say,  "Look, 
you  forgot  to  fill  in  line  14-C  on  page  7. 
Give  us  the  information  or  file  an  amend- 
ed report."  If  you  do  that,  that  wipes 
out  the  violation. 

If  the  Commission  is  unable  to  settle 
an  apparent  violation  of  this«ct  through 
conciliation,  it  may  bring  a  civil  action. 

The  Commission  would  have  exclusive 
primary  jurisdiction  over  civil  actions  to 
enforce  the  law. 

If  the  Commission  believes  a  criminal 
violation  of  election  law  has  been  com- 
mitted, it  may  refer  the  apparent  viola- 
tion to  the  Attorney  General.  A  criminal 
violation  is  defined  as  any  "knowing  and 
willful"  violation  involving  a  contribu- 
tion or  expenditure  in  excess  of  $5,000. 

The  Committee  on  Rules  made  in  order 
an  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  F^nzel)  to  reduce 
that  to  $1,000,  and  if  he  offers  such  an 
amendment  I  do  not  intend  to  vigorously 
oppose  it. 

The  bill  establishes  an  appeals  proce- 
dure whereby  any  person  aggrieved  by 
an  order  of  the  Commission  dismissing 
or  failing  to  act  on  his  or  her  complaint 
may  petition  no  later  than  60  days  fol- 
lowing the  dismissal  of  the  complaint  by 
the  Commission,  or  no  later  than  60 
days  following  the  90-day  period  in  the 
event  the  Commission  fails  to  act  on  the 
complaint. 

The  bUl  prohibits  any  FEC  member  or 
staff  employee  from  disclosing  the  fact 
that  an  individual  is  being  investigated 
or  is  about  to  be  investigated  by  the  Com- 
mission, without  the  written  consent  of 
the  person  to  be  investigated. 

Why?  Let  me  tell  the  Members  about 
the  Rose  Investigation  or  about  the 
Gradison  investigation.  But  In  the  Rose 
case,  it  was  more  flagrant.  Someone 
wrote  an  anonymous  letter  in,  sajdng 
that  Mr.  Rose  of  North  Carolina  had 
given  an  Indian  a  Cadillac  to  round  up 
the  Indian  vote.  It  was  not  signed,  being 
anonymous,  and  it  was  not  notarized.  It 
was  not  anything  but  a  piece  of  paper 
with  some  writing  on  it.  The  Commission, 
or  somebody — we  have  not  f  oimd  out  who 
yet,  because  we  have  three  or  four  dif- 
ferent stories — sent  nine  investigators 
into  Mr.  Rose's  district,  with  eight- 
column  headlines  saying  that  he  had  been 
chareed  with  a  flagrant  violation  of  the 
election  law,  they  spent  a  week  down  in 
sunny  North  Carolina  on  the  beach,  and 
they  said  there  was  not  any  violation, 
after  he  had  gotten  all  of  that  bad  pub- 
licity which  is  attendant  to  a  thing  like 
that. 

So  that  is  why  we  tried  to  say  this 
with  respect  to  these  complaints  which 
are  generally  made  against  an  incumbent 
for  the  purposes  of  getting  the  opponent 


some  free  publicity.  This  one  was  not 
that  way;  this  was  made  a  year  after 
the  election.  God  knows  why  it  was  made. 
Aayw&y,  they  cannot  get  those  eight- 
column  headlines  imtil  after  they  have 
gone  in  and  investigated. 

After  prescribing  rules  and  regulations, 
the  Commission  would  be  required  to 
transmit  such  rules  or  regulations — this 
is  in  the  law  now — to  each  House  of  Con- 
gress. Either  House  could  disapprove  all 
or  part  of  any  Commission  rule  or  reg- 
ulation within  30  legislative  days  after 
submission. 

Number  17:  The  Commission  would 
not  be  permitted  to  investigate  the  ac- 
tivities of  a  staff  member  of  a  Federal 
oflBceholder  without  first  notifying  such 
person  holding  Federal  office. 

This  pertains  to  what  the  staff  member 
may  be  doing  in  your  office  or  elsewhere. 

If  a  Federal  officeholder  signs  an  affi- 
davit stating  that  a  staff  employee  is 
performing  his  regularly  assigned  duties, 
further  inquiry  or  investigation  of  the 
matter  would  be  prohibited. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Hays)  has 
expired. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  5  additional  minutes. 

Mr.  Chairman,  the  reason  for  that  pro- 
vision is  that  if  we  lose  control  of  our 
staff,  we  might  as  well  not  be  here.  We 
cannot  have  seven  or  eight  people  in 
there  sitting  with  them  every  day  and 
asking  what  they  are  doing.  I  presume 
they  would  even  want  to  look  in  your 
files. 

No  person  would  be  permitted  to  con- 
tribute more  than  $1,000,  and  no  political 
committee  could  contribute  more  than 
$5,000  to  any  multicandidate  political 
committee  or  party  committee  during  a 
calendar  year. 

Contrary  to  what  the  Washington  Post 
says,  that  eliminates  the  Democratic 
Campaign  Committee  of  which  I  am 
chairman. 

Number  19:  The  bill  increases  the  ceil- 
ing on  cash  contributions  of  individuals 
and  groups  to  candidates  running  for 
Federal  office  from  $100  to  $250. 

Mr.  Chairman,  I  wiU  be  candid  with 
the  Members.  I  do  not  know  where  the 
$50  came  from.  There  was  a  motion  to 
change  it  from  $100  to  $200,  and  then 
much  to  my  amazement  I  heard  in  the 
committee  that  35  percent  of  the  people 
in  this  country  do  not  have  checking 
accounts,  and  that  for  many  candidates 
running  $100-a-plate  dinners  this  would 
preclude  a  man  from  buying  a  ticket  for 
his  wife  and  himself.  That  is  the  reason 
it  was  raised.  Somebody  offered  an 
amendment  to  change  it  from  $100  to 
$200,  and  somebody  offered  an  amend- 
ment to  amend  that  amendment  to  make 
it  $250.  That  amendment  carried.  I  do 
not  know  why  the  $50  is  there,  but  I 
am  completely  in  support  of  a  $200 
minimum. 

Number  20 :  The  bill  eliminates  the  re- 
quirement that  candidates  and  commit- 
tees must  file  reports  with  the  Secretary 
of  State  in  the  State  where  they  are 
candidates. 

The  reason  for  that  Is  that  many  Sec- 
retaries have  said  they  do  not  know  what 
to  do  with  the  reports  when  they  get 
them.  There  is  no  provision  made  as  to 
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what  they  should  do  with  them,  so  they 
simply  file  them,  and  a  good  many  Sec- 
retaries, I  am  told,  simply  throw  them 
away.  All  of  this  information  will  be 
available  in  the  Clerk's  office  and  down 
in  the  Commission,  and  every  Commis- 
sion would  provide  access  to  UPI  and 
AP,  and  let  us  not  think  they  will  not 
have  that  report  on  the  date  it  is  filed. 
*niis  will  eliminate  many  more  thousands 
of  papers  during  the  year. 

Item  21:  The  bill  eases  reporting  re- 
quirements in  nonelection  years. 

That  is  done  by  saying  that  if  you  do 
not  spend  more  than  a  certain  amount  of 
money  in  a  quarter,  you  do  not  file  a 
report  for  that  quarter.  We  have  had  that 
provision  in  there,  and  then,  as  we  know, 
the  Election  Commission  rule  said  that 
in  a  quarter  where  you  did  not  have  to 
file  a  report  there  was  a  rule  that  said 
you  had  to  file  a  report  to  that  effect.  I 
do  not  know  whettier  these  rules  are 
worth  anything. 

Item  22 :  Locals  of  a  union,  subsidiaries 
of  a  corporation,  and  other  similarly 
structured  groups — and  this  is  impor- 
tant; there  has  been  a  lot  of  flack  about 
this,  but  it  is  pretty  clear  if  you  imder- 
stand  it — would  be  treated  as  part  of 
the  parent  with  respect  to  the  $5,000 
limitation  on  contributions  to  any  one 
candidate  or  political  committee. 

In  other  words,  if  an  international 
union  contributed  $5,000  to  a  candidate, 
no  local  union  could  contribute  anything. 
If  the  international  contributed  $1,000, 
its  local  imions  could  contribute  up  to  an 
additional  $4,000,  but  the  maximum  ap- 
plies to  the  whole  bag.  Of  course,  this 
applies  to  corporation  taxes  as  well.  If 
what  we  will  call  the  national  PAC  or  the 
medi  PAC  contributes  $2,000  tu  your 
campaign,  your  local  State  PAC  can  con- 
tribute another  $3,000,  but  the  $5,000 
Is  the  overall  limit  on  them. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Would  this 
have  any  effect  whatsoever  on  the  per- 
sonal contribution  of  a  doctor  who  might 
be  a  member  of  the  AMA  or  of  the  State 
organization? 

Mr.  HAYS  of  Ohio.  No,  no.  Corpora- 
tions are  prohibited  from  soliciting  con- 
tributions from  anyone  other  than  their 
stockholders,  executive  officers,  and  their 
families.  Trade  associations  may  not 
solicit  funds  from  anyone  other  than  the 
stockholders  and  executive  members  of 
corporations  and  their  families.  Labor 
unions  are  prohibited  from  soliciting 
contributions  from  non-members. 

Mr.  Chairman,  I  now  go  to  paragraph 
24:  Anyone  msiklng  Independent  ex- 
penditures for  the  benefit  of  candidates 
for  Federal  office  must  file  contribution 
and  spending  reports  on  the  same  basis 
as  political  committees. 

Twenty-five:  Whenever  an  individual 
makes  an  expenditure  financing  any 
communication  advocating  the  election 
or  defeat  of  a  candidate  for  public  office, 
such  conununication  must  be  clearly 
identified  as  authorized  by  a  political 
candidate  or  committee,  or  if  not  author- 
ized by  a  candidate  or  committee,  that 
fact  must  be  clearly  identifiable. 

Mr.  Cheinnan.  I  think  that  is  for  the 


protection  of  every  candidate,  whether 
an  incumbent  or  not 

Twenty -six:  No  person  seeking  the 
Presidency  would  be  eligible  for  Federal 
fimds  if  he  or  she  spent  more  than 
$50,000  of  his  or  her  own  fimds  of  those 
of  his  or  her  immediate  family. 

Twenty -seven :  If  the  Secretary  of  the 
Treasury  determines  there  are  insuffi- 
cient moneys  in  the  dollar  checkoff  fund 
to  make  pajmients  to  candidates,  no 
moneys  would  be  available  to  make  such 
payments  from  other  sources. 

Twenty-eight:  Candidates  ceasing  to 
actively  campaign  for  the  Presidency 
would  no  longer  be  eligible  to  receive 
Fedenil  funds.  Following  such  a  with- 
drawal, a  former  candidate  must  return 
to  the  Treasiuy  Department  all  funds  re- 
ceived and  not  being  used  to  defray 
qualified  campaign  expenses. 

Twenty-nine :  Candidates  receiving 
voluntary  legal  or  accounting  services 
would  not  have  to  Include  such  services 
against  their  expenditiire  limitations 
even  if  pajrment  was  made  by  a  third 
party  to  the  volunteer. 

Thirty:  The  Federal  Elections  Com- 
mission would  be  prohibited  from  acting 
on  any  election  law  violation  occurring 
within  5  davs  of  an  election. 

Mr.  Chairman,  that  does  not  mean  that 
anyone  would  be  barred  from  ever  act- 
ing, but  In  that  5-day  period  when  all 
the  charges  and  countercharges  are  fly- 
ing around,  they  will  not  take  any  public 
action  until  after  the  election.  Then 
they  can  proceed  to  investigate  the  elec- 
tions to  their  heart's  content,  but  this  Is 
to  try  to  minimize  what  our  committee, 
which  has  policed  elections,  has  gone 
through,  a  flurry  of  charges  In  the  last  3 
or  4  days  before  an  election. 

Mr.  Chairman,  that,  in  broad,  general 
outline,  is  what  the  bill  contains. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frbnzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  the  bill 
before  us,  H.R.  12406,  is  a  maze  of  com- 
plicated revisions  and  recodification  of 
our  existing  law.  In  it  we  reconstituted 
the  Federal  Election  Commission  at  the 
expense  of  eliminating  its  independence. 

We  are  also  making  massive  revisions 
in  other  areas  of  the  election  law.  This 
bill  is  only  going  to  serve  to  confuse  the 
electoral  process  in  the  middle  of  an 
election  year.  And,  we  have  done  all  of 
this  without  the  benefit  of  public  hear- 
ings. The  only  experts  who  count  are 
ourselves. 

Briefly,  here  is  how  the  bill  changes 
the  rules  In  the  middle  of  the  ballgame. 

First,  we  are  reconstituting  the  Fed- 
eral Election  Commission  but  at  the 
same  time  removing  its  last  shred  of  In- 
dependence. We  are  effectively  repejding 
all  existing  advisory  opinions.  We  are 
eliminating  all  opinions  other  than  ad- 
visory opinions.  We're  claiming  a  one- 
House  veto  on  future  opinions.  The  bill 
allows  a  veto  of  any  part  of  any  regula- 
tion and  provides  a  preferential  nonde- 
batable  rule  on  veto  resolutions.  We  are 
extending  veto  powers  over  forms  as  well 
as  regulations  and  we  are  allowing  either 
House  to  kill  the  FEC  by  resolution.  That 
is  a  pretty  thorough  job  of  nailing  the 
lid  on  the  coffin. 

Second,  the  bill  is  self-serving.  The 


League  of  Women  Voters  have  labeled  it 
as  an  "Incumbent  Protection  Commis- 
sion." We  are  extending  "executive  priv- 
ilege" to  all  congressional  employees. 
Everybody  knows  Watergate  only  applies 
to  "the  other  guys." 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
do  not  think  the  gentleman  from  Min- 
nesota (Mr.  Prenzel)  believes,  and  I 
certainly  do  not  believe,  that  th&t  was 
the  Intent  of  the  committee. 

I  want  to  make  legislative  history  to 
the  effect  that  If  he  commits  any  crim- 
inal act,  this  does  not  quash  it. 

All  we  were  attempting  to  do  was  to 
prohibit  the  commission  from  coming  in 
and  saying,  "You  have  not  worked 
enough  this  week.  You  have  been  out 
campaigning  too  much." 

I  would  also  point  out  that  if  the  man 
makes  that  affidavit  that  the  person  has 
worked  full  time,  he  is  subject  to  per- 
jury action:  and  I  would  not  take  that 
lightly,  I  do  not  think. 

Mr.  PRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  legislative  history. 
However,  I  have  an  easier  way  to  cure 
the  problem  and  that  is  simply  to  delete 
the  section.  The  langiiage  itself  is  self- 
evident  and  I  urge  each  Member  to  take 
a  look  at  the  language  in  the  ccmmlttee 
bill. 

We  are  allowing  one  candidate's  com- 
mitte  to  transfer  funds  to  another.  Why 
not  fool  the  contributor,  and  pass  money 
to  less  popular  friends.  We  are  directing 
the  FEC  to  audit  Presidential  candidates 
first.  There  is  no  sense  in  letting  them 
get  to  us.  We  are  adding  restrictions  and 
burdensome  reporting  for  an  indQ>end- 
ent  expenditure.  Those  expenditures 
might  be  spent  against  us.  However,  of 
course,  we  remained  silent  on  disclosure 
of  congressional  office  accounts — slush 
funds.  It  Is  no  fun  to  give  away  our  own 
advantages. 

Third,  the  bill  is  revising  the  criminal 
code  and  penalty  sections.  We  are  cre- 
ating a  new  civil  process  and  giving  the 
FEC  power  to  sissess  fines.  We  have  re- 
moved most  jail  penalties,  except  those 
Involving  a  knowing  and  willful  viola- 
tion of  more  than  $5,000.  Any  person  can 
commit  a  willful,  knowing,  premed- 
itated offense  like,  for  instance,  accept- 
ing $4,900  in  corporate  money,  or  tak- 
ing $4,900  in  cash,  or  violating  the  con- 
tribution limit  by  $4,900,  and  be  assured 
of  no  criminal  penalty.  We  are  reducing 
the  authority  of  the  Justice  Department, 
and  are  also  reducing  the  FEC's  ability 
to  ask  that  illegal  practices  be  enjoined. 
We  are  removing  most  jail  sentences  for 
violators  but  we  thoughtfully  provided 
them  for  false  swearing  of  complaints. 

Fourth,  the  bill  weakens  the  disclosure 
provisions  of  existing  law.  We  are  elimi- 
nating filings  with  the  local  secretaries 
of  state.  We  surely  do  not  want  the  local 
press  to  print  that  stuff,  do  we?  We  have 
also  raised  the  reporting  threshold  to 
$10,000  In  an  off -election  year.  We  have 
also  Increased  the  allowable  cash  contri- 
bution level  by  250  percent.  We  are  keep- 
ing our-  own  slush  funds  secret,  and  al- 
lowing unions  and  corporations  to  con- 
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tlnue  to  make  covep;  political  contribu- 
tions. 

Fifth,  we  are  givlig  union  political  ac 
tion  committees  urfair  advantage  over 
their  corporate  counterparts.  We  are  re- 
pealing the  SUNPAi :  decision  which  was 
approved  by  the  Jus  ice  Department,  and 
by  reference,  by  the  Supreme  Court.  We 
give  unions  exclusive  rights  to  solicit 
imion  members  foil  political  contribu- 
tions. We  have  deniid  corporate  political 
action  committees  the  right  to  solicit 
their  own  employee^.  And  we  have  pre- 
served the  exemption  from  disclosure  for 
political  action  comtnittee  expenditures. 
No  wonder  big  labor  wants  this  bill.  I 
wonder  if  there  will  be  a  bimdle  avail- 
able for  those  who  vote  for  it. 

A  sweeping  revision  of  our  election  law 
may  not  have  been  la  bad  idea  if  it  had 
been  done  in  the  regular  manner,  after 
hearings,  and  some  time  other  than  in 
the  middle  of  an  eleition  year.  However, 
here  we  are  using  a  popular  and  needed 
feature — the  reconsi  itutlon  of  the  Fed- 
eral Election  Conmilssion — as  a  vehicle 
to  carry  many  con:  plicated,  objection- 
able changes  in  all  f  icets  of  our  election 
law. 

The  committee  wjrked  hard  to  pro- 
duce H.R.  12406.  The  chairman  and 
members  deserve  ciedit  for  their  dili- 
gence, but,  not  for  their  work  product. 
There  are  nearly  10 )  House  sponsors  of 
simple  reconstitutloii  bills.  That  was  the 
President's  recommendation  and  Com- 
mon Cause's  recomipendation.  A  simple 
bill  to  reestablish  the  Federal  Election 
Commission  is  still  tie  best  solution  and, 
at  the  appropriate  time,  I  will  offer  the 
short  3-page  reconstltution  bill  as  a  sub- 
stitute for  this  58-aage  monster.  I  will 
also  offer  other  important  amendments. 

I  will  try  to  restone  some  of  the  inde- 
pendence of  the  FECJ  by  striking  the  sec- 
tion on  advisory  odinions,  the  section 
containing  the  "iteni  veto,"  and  the  sec- 
tion permitting  one  House  to  kill  the 
Commission. 

I  will  seek  to  imprftve  disclosure  by  re- 
storing filings  with  pecretaries  of  state 
and  by  asking  corporations  and  unions  to 
disclose  political  expenses  from  corpo- 
rate funds,  or  fropi  union — involun- 
tary— treasury  mone 

I  will  also  try  to 
self-serving  aspects  I 
"executive  privilegej 
employees,  some  of  tl 
conciliation  features] 
tions  from  one  candi 
another.  1 

Finally.  Mr.  Chairman,  I  urge  this 
committee  to  reject  the  Burton  amend- 
ment to  extend  publ  c  financing  to  con- 
gressional elections.  That  idea  is,  in  my 
judgment,  ill-timed  and  ill-conceived. 
Public  financing  is  a  poor  idea  which 
generates  most  of  thi ;  need  for  personnel 
in  the  FEC  and  cjxries  an  unusually 
high  overhead  cost. 

We  are  in  the  ml  Idle  of  a  public  fi- 
nancing experimen;  for  Presidential 
elections  now.  I  wist  we  did  not  have  it 
at  all,  because  it  ai)parently  lures  un- 
attractive candidates,  props  them  up 
when  they  should  fat  do^Ti,  and,  in  gen- 
eral, wastes  taxpayer  dollars.  However, 
we  ought  to  have  seijse  enough  to  let  the 
test  be  completed  before  we  compound 
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our  miseries.  I  hope  the  Burton  amaid- 
ment  is  defeated. 

Mr.  Chairman,  if  my  substitute 
amendment,  which  provides  for  simple 
reconstltution  of  the  Election  Commis- 
sion, is  not  adopted,  I  hope  that  this 
committee  will  vote  down  the  bill. 

Mr.  Chaiwnan,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

I  just  want  to  say  that  the  whole  gist 
of  the  gentleman's  complaint  seems  to 
be  about  the  House  changing  the  rules 
in  the  middle  of  the  game.  Well,  the  Fed- 
eral Election  Commission  is  writing  opin- 
ions and  decisions  every  day  and  will 
continue  to  right  up  to  election  day, 
changing  the  rules  week  by  week. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  . 

Mr.  DENT.  Mr.  Chairman,  I  am  sorry 
that  the  House  is  not  full  because  I  be- 
lieve that  this  is  one  subject  that  they 
ought  to  listen  to.  There  appears  to  be 
only  a  small  portion  of  the  experts  on 
this  subject  matter  on  the  floor  right 
now.  We  all  recognize  that  every  one  of 
us  elected  to  this  body  is  a  real  expert  in 
this  field,  and  that  is  why  it  is  difBcult 
for  the  House  to  pass  this  kind  of  legis- 
lation and  get  any  unanimity  of  opinion. 

However,  when  I  hear  the  Member  who 
just  preceded  me  talk  about  study  and 
hearings.  I  think  he  has  been  around 
here  long  enough  to  know  that  after 
about  5  years  of  study  and  hearings,  we 
have  not  changed  the  viewpoint  of  a 
single  person  who  has  appeared  before 
us  or  those  of  us  who  have  held  the 
hearings,  so  I  do  not  think  there  is  going 
to  be  any  change  if  we  hold  hearings  on 
this  bill  for  the  next  100  years. 

What  we  have  to  do  is  take  the  con- 
sensus of  the  members  of  the  committee, 
properly  named  and  duly  qualified  by  the 
Rules  of  the  House  to  study  this  proposi- 
tion, and  to  bring  before  the  Members 
the  best  bill  that  they  can  conceive  and 
put  into  that  bill  before  this  House  for  a 
vote.  To  do  other  than  that  would  not 
only  be  to  kid  ourselves  but  to  do  what 
some  have  accused  us  of  trying  to  do, 
and  that  is  kid  the  public.  We  are  not 
kidding  the  public.  This  is  a  very  serious 
matter  in  not  only  what  it  means  to  the 
individual  Members  now  in  Congress, 
or  those  who  are  out  in  the  field  at  the 
moment  campaigning,  but  what  we  do 
for  the  long-range  welfare  of  the  country 
itself  and  the  makeup  of  this  body. 

What  the  Supreme  Court  did,  of  course, 
was  in  their  judgment  what  they  thought 
to  be  right  in  interpreting  that  act  be- 
fore them.  But  commonsense  must  tell 
every  one  of  us  that  once  we  lift  the 
ceiling  on  spending,  all  of  the  other  re- 
strictions and  criteria  that  we  set  up  on 
the  election  regarding  the  funding,  or 
the  spending  of  funds  for  an  election, 
become  minor  in  importance,  because 
under  the  particular  view  of  the  Supreme 
Court  there  is  a  difference  between  a 
person  who  has  personal  wealth  seeking 
oflSce  and  a  person  who  has  little  or  no 
personal  wealth  and  must  depend  upon 
his  fellow  citizens  to  contribute  to  his 
campaign. 

We  had  to  rewrite  the  act.  Everyone 


of  us  knows  that  most  of  the  problems 
that  we  have  seen  in  the  elections  in  the 
past  have  been  somehow  connected  with 
the  spending  of  funds  or  the  collecting 
of  funds. 

We  thought  we  had  written  a  rather 
tight-ship  piece  of  legislation.  It  did  not 
please  everybody,  nor  will  any  bill  that 
is  ever  passed  please  everybody.  But 
somehow  or  other  the  American  people 
have  been  fed  by  the  single-purpose  w- 
ganlzations  the  idea  that  somehow  in  this 
Nation  of  ours,  after  almost  200  years, 
we  have  come  full  swing  and  have  picked 
435  dunderheads  in  this  Congress.  We 
are  in  this  Congre.ss  no  better  and  no 
worse  than  those  who  have  preceded  us 
in  all  the  Congresses  since  the  Constitu- 
tion was  put  into  effect.  We  are  repre- 
sentative of  the  citizens  of  this  country. 
Some  are  smart  and  some  are  dumb  and 
some  have  a  great  deal  of  education  and 
some  have  little  education,  and  some  are 
liberal  and  some  are  conservative.  But 
we  are  the  representatives  of  the  Ameri- 
can people  in  an  American  type  of  Gov- 
ernment. 

There  are  those  who  would  try  to  pat- 
tern this  Government  differently  and  put 
it  in  the  hands  of  those  who  they  think 
are  better  qualified  by  birth  or  by  nature 
of  their  standing  in  society  or  by  the 
money  they  have  either  earned  them- 
selves or  have  inherited. 

It  is  said  the  incumbent  has  a  great 
advantage.  The  greatest  disadvantage  to 
any  elected  public  oflBcial  is  his  record  if 
he  does  not  have  a  good  one.  More  people 
are  defeated  by  their  records  than  those 
who  fail  to  raise  enough  money  or  fail 
to  spend  enough  money. 

I  do  not  want  to  read  the  litany  but 
I  have  seen  a  candidate  who  has  spent 
$138,000  against  an  opponent  who  spent 
$735.  Does  that  mean  the  person  who  had 
spent  $735  was  not  qualified  to  be  a  Mem- 
ber of  this  body  or  does  it  mean  he  was 
overwhelmed  by  the  inherited  wealth  of 
the  individual? 

I  could  lay  before  the  Members  a  rec- 
ord of  one  contest  in  which  more  than 
$470,000  was  spent  between  the  two  In- 
dividuals. Time  will  not  allow  me  to  give 
the  Members  the  details  as  I  see  them. 

I  want  to  say  now  this  legislation  is 
far  from  being  perfect  but  it  will  be  less 
perfect  when  this  House  is  through  with 
it  if  the  Members  continue  to  do  what  I 
hear  they  will  try  to  do.  How  could  we 
accept  the  recommendation  by  my  col- 
league from  Minnesota  when  he  said 
these  are  the  reasons  he  wants  us  to  vote 
for  a  simple  substitute,  that  takes  every- 
thing we  have  had  in  the  past  which  has 
been  proven  by  experience  already  to  be 
bad  and  just  gives  the  President  the  sole 
right,  which  the  Supreme  Coiui;  said  was 
his,  to  name  the  Commissioners? 

How  does  that  take  care  of  all  the 
things  that  have  been  proven  bad?  Why 
does  the  gentleman  recommend  that? 
Here  is  what  he  says  he  recommends  and 
he  recommends  it  because  it  is  recom- 
mended by  the  President  of  the  United 
States,  who  is  no  longer  a  Member  of 
this  body.  I  can  stand  here  and  believe 
in  my  heart  that  the  President  would  be 
the  first  to  stand  up  to  defeat  that  simple 
proposal  which  is  being  offered  today. 
Who  else  does  he  name  as  the  great  au- 
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thority  to  tell  the  435  Members  of  this 
Congress,  the  freely  elected  Members, 
what  to  do? 

Common  Cause  Is  named.  It  is  a  single- 
issue  organization,  determined,  as  the 
Fabians  in  Great  Britain  were,  to  destroy 
the  kind  of  government  in  existence.  It 
was  a  government  in  Great  Britain  which 
had  brought  that  country  to  its  highest 
peak,  and  it  was  brought  to  its  lowest 
depth  in  less  than  35  years.  That  is  what 
we  will  have  here  because  the  first  plank 
in  the  platform  of  the  Fabians  was  pub- 
lic financing  of  campaigns. 

I  want  to  say  to  the  Members  that  this 
public  financing  is  a  fraud.  Why  is  it  a 
fraud?  It  is  a  fraud  because  it  is  not 
public  financing  and  it  is  not  Identified 
as  being  a  contribution  to  candidates  as 
such,  as  individuals.  What  it  is  is  a  raid 
on  the  Treasiuy  of  $70  million  or  less. 

These  fimds  would  normally  be  tax 
receipts  for  the  proper  expenses  of  the 
Govenunent. 

If  the  contributions  were  after  tax 
then  they  would  be  properly  labeled  pub- 
lic funding  by  taxpayers  willing  to  help 
their  candidate. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr.  Mc- 

HlTCH)  . 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  the  principal  purpose  of 
this  legislation,  which  is  to  reconstitute 
the  Federal  Election  Commission — FEC. 
If  we  are  serious  about  the  many  re- 
forms adopted  in  recent  years  to  cleanse 
Federal  election  campaigns,  we  must 
have  an  independent  agency  to  monitor 
those  reforms.  The  FEC  is  that  agency 
and  this  legislation  must  insure  its  con- 
tinuation. 

In  my  view  the  Supreme  Court  was 
correct  in  holding  that  the  FEC,  as  orig- 
inally established  by  Congress,  was 
structured  in  violation  of  the  Constitu- 
tion. The  FEC  is  an  enforcement  agency 
and  such  agencies  are  within  the  execu- 
tive branch  of  Government.  The  fact  that 
Its  members  were  appointed  by  Congress 
breached  the  separation  of  powers  man- 
dated by  our  Constitution. 

The  original  agency  was  not  only 
flawed  legally,  however.  It  was  flawed  in 
a  very  practical  sense.  It  was  not  a  truly 
independent  agency.  Its  prime  purpose 
was  to  see  that  candidates  for  Federal 
oCace  abided  by  the  rules  in  the  conduct 
of  their  campaigns;  to  assure,  for  ex- 
ample, that  contributions  did  not  ex- 
ceed the  legal  limits.  The  fact  that  Con- 
gress alone  could  control  that  agency 
rendered  it  less  than  independent  or,  at 
the  very  least,  appeared  to  render  it  less 
than  Independent,  which  Is  almost  as 
bad. 

We  now  have  an  opportunity  to  rec- 
tify the  initial  error.  By  reconstituting 
the  FEC  we  cannot  only  conform  that 
agency  to  the  Supreme  Court's  ruling, 
but  make  it  a  truly  independent  body. 

Unfortunately,  the  legislation  before 
use  today  accomplishes  only  part  of  the 
job.  It  would  bring  the  FEC  within  the 
Supreme  Court's  legal  standard,  but  it 
would  not  assure  substantial  independ- 
ence for  the  agency.  For  example,  the 
bill  provides  that  either  House  of  Con- 
Kress  can  abolish  the  FEC  in  1977.  This 


puts  the  FEC  on  a  short  leash  vis-a-vis 
Congress,  and  the  implication  is  fairly 
clear  that  if  this  enforcement  agency  is 
too  rough  on  the  Members  of  Congress 
during  their  1976  campaigns,  the  agency 
will  be  abolished  in  1977.  This  Is  not  the 
kind  of  provision  which  promotes  real 
independence. 

There  are  other  glaring  weaknesses 
in  the  bill,  such  as  the  provision  preclud- 
ing the  FEC  from  investigating  alleged 
abuse  of  staff  employees  by  an  ofllce- 
holder  if  the  officeholder  simply  signs  an 
affidavit  stating  that  the  employee  is 
performing  his  regularly  assigned  duties. 
This  is  tantamount  to  enabling  the  ac- 
cused in  a  criminal  case  to  have  his  in- 
dictment dismissed  by  signing  an  af- 
fidavit that  he  is  not  guilty.  It  ham- 
strings the  FEC  and  surely  will  breed 
greater  skepticism  on  the  part  of  the 
public. 

In  addition  to  strengttienlng  the  FEC 
and  assuring  its  independence,  Mr. 
Chairman,  I  believe  we  should  adopt  Mr. 
Burton's  amendment  to  provide  partial 
public  financing  for  congressional  cam- 
paigns. This  is  a  reform  which  has  been 
extended  to  Presidential  campaigns. 
There  is  no  good  reason  why  we  should 
deprive  the  public  of  similar  reform  in 
congressional  races. 

Last  year  I  sponsored  a  bill  with  Mr. 
Magxjire  of  New  Jersey  which  in  my  view 
addresses  this  issue  more  comprehen- 
sively than  Mr.  Burton's  amendment. 
Among  other  things,  our  bill  would  pro- 
vide for  partial  public  financing  of  pri- 
mary campaigns  which,  as  we  all  know, 
are  the  only  races  that  count  in  certain 
districts.  To  withhold  matching  pubUc 
fimds  from  primary  campaigns  is  to 
grant  only  half  a  loaf.  Although  the  Bur- 
ton amendment  is  too  limited  in  this  and 
certain  other  respects,  it  nonetheless  of- 
fers the  best  hope  this  year  of  additional 
progress. 

The  reasons  for  public  financing  have 
been  olt  stated.  The  people  of  this  Nation 
have  come  to  understand  that  the  present 
system  is  neither  fair  nor  democratic. 
Unless  a  candidate  is  personally  wealthy, 
he  must  look  to  private  sources  to  finance 
the  expensive  costs  of  running  for  office. 
As  statistics  and  commonsense  both  in- 
dicate, these  sources  are  not  representa- 
tive of  the  electorate  as  a  whole.  In  the 
recent  past,  90  percent  of  campaign  do- 
nations have  come  from  less  than  1  per- 
cent of  the  population.  This  1  percent 
represents  people  who  often  have  sub- 
stantial and  particular  interests  in  the 
decisions  to  be  made  and  the  choices 
formulated  by  elected  officials. 

The  effect  is  a  distortion  of  the  po- 
litical process  in  which  those  with  the 
wherewithal  to  help  a  candidate  under- 
write his  campaign  develop  an  infiuence 
among  the  electorate.  Legislation  en- 
acted in  1974  went  far  toward  redressing 
this  imbalance  in  Presidential  elections. 
However,  the  lack  of  any  provisions  cov- 
ering congressional  races  was  a  major 
shortcoming.  To  be  comprehensive,  re- 
forms directed  toward  limiting  the  out- 
sized  impact  of  private  contributions  in 
our  political  system  must  also  cover  races 
for  Congress. 

The  Burton  amendment  Is  not  perfect. 
But  it  would  be  a  significant  reform.  It 


would  encoiu-age  candidates  for  Con- 
gress to  rely  upon  small  contributions; 
it  would  impose  limits  on  the  money 
candidates  who  accept  pubhc  funds  could 
spend  in  their  campaigns;  and  it  would 
provide  for  the  matching  public  funds 
out  of  the  dollar  check-off  accotmt, 
which  is  an  account  voluntarily  contrib- 
uted to  by  the  taxpayers.  In  short,  the 
amendment  would  go  far  to  return  con- 
gressional campaigns,  and  the  financing 
of  them  in  particular,  to  average  Ameri- 
cans. It  would  establish  a  S3rstem  of  fund- 
ing which  would  serve  the  public  interest 
rather  than  the  special  interests. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt)  . 

Mr.  VANDER  JAGT.  Mr.  Chairman. 
I  rise  to  conunend  and  to  criticize  the 
House  Administration  Committee  for  the 
bill  which  it  has  presented  to  us.  I  com- 
mend the  distingiiished  chairman  of  that 
committee  for  some  improvements  in  this 
legislation  over  the  prior  law.  Of  course, 
that  bill  that  we  passed  in  1974  left  a  lot 
of  room  for  improvement,  so  that  really 
was  not  very  difficult  to  achieve. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  jrield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  That  was  not  my 
bill.  That  was  a  product  of  the  House,  if 
the  gentleman  will  remember. 

Mr.  VANDER  JAGT.  U  the  gentleman 
will  note,  I  did  not  tar  with  the  bnosh  of 
claiming  that  was  the  gentleman's  bill; 
but  I  do  sincerely  commend  the  chair- 
man for  the  courage  and  the  conviction 
with  which  the  gentleman  has  tried  in 
some  respects  to  bring  reasonableness 
and  commonsense  and  due  process  to  the 
rules  by  which  we  conduct  ourselves  in 
congressional  campaigns. 

Unfortimately,  I  beUeve  that  the  com- 
mittee succumbed  to  the  temptation  of 
overkill.  I  believe  that  the  temptation 
when  they  had  so  many  votes  was  just 
irresistible  to  try  to  jimmy  the  legisla- 
tion, so  that  it  really  was  blatantly  fa- 
vorable to  the  Interests  of  the  other  side 
and  in  some  respects  makes  a  mockery 
of  clean  independent  campaign  enforce- 
ment. 

The  right  of  either  House  to  veto  a 
regulation  coming  from  the  PEC,  I  be- 
lieve, strips  the  FEC  of  independent 
regulatory  authority.  We  are  the  ones 
who  are  being  regulated  tind  yet  we  are 
the  ones  who  can  override  any  regulation 
of  that  Commission.  It  is  like  giving  the 
utilities  the  right  to  veto  any  rule 
promulgated  by  the  Federal  Power  Com- 
mission. It  is  like  putting  the  rabbits  in 
charge  of  guarding  the  cabbage  patch. 

I  think  that  Common  Cause  and  an 
the  others  who  worked  so  hard  for  cam- 
paign reform  should  be  leading  the 
charge  against  this  bill,  which  strips  the 
FEC  of  independent  regulatory  author- 
ity. 

I  also  believe  that  this  bill,  taken 
together  with  other  legislation  that  Is 
already  on  the  books.  In  the  way  In 
which  this  dovetails  In  with  that  leg- 
islation, blatantly  favors  one  special 
interest  group.  If  this  bUl  passes,  with 
one  glaring  exception,  the  impact  that 
any  interest  group  can  have  on  the 
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outcome  of  any  cpngresslonal  election 
is  limited  to  $5,00p.  That  one  glaring 
exception  is  one  tery  special  interest 
group,  big  labor,  upon  which  there  is 
no  limit  whatsoevelr.  If  this  bill  passes, 
with  one  glaring  exception,  every  single 
special  interest  group  will  have  to  report 
in  minute  detail  ejcactly  what  it  spent 
on  a  congressional  election.  That  one 
glaring  exception  is  a  very  special  inter- 
est group,  big  labor.  They  will  not  have 
to  report  one  cent  <  if  what  they  spent  to 
influence  the  outcome  of  a  congressional 
election  under  section  301. 

If  this  bill  passesj  we  will  have  limited 
by  law  all  interest  troups,  including  our 
own  congressional  oommittees.  Including 
our  two  great  national  political  parties, 
to  pigmy  size,  while!  giant  labor  is  free  to 
lope  across  the  political  landscape — un- 
regulated, unchecked,  and  unreported. 

In  a  way,  I  havte  to  hand  it  to  the 
majority  leadership  for  focusing  the 
attention  of  the  press  on  the  dispute  of 
how  many  people  ^an  be  solicited  in  a 
plant.  The  outcome  of  that  dispute  will 
not  make  more  difference  than  a  glass 
of  water  to  the  levfl  of  a  flood.  As  long 
as  we  are  arguing  tibout  how  many  peas 
we  can  solicit  with  the  pea  shooter  that 
we  are  confined  m>  by  law  and  labor 
continues  to  be  able  to  fire  Its  cannons 
kons  or  any  reporting 
[are  accomplishing 
conjecture.  It  is  not 
theory  of  what  might  happen.  It  already 
took  place  in  Ne\»  Hampshire  in  the 
special  election,  ijhere  were  not  two 
campaigns  for  Senator  in  New  Hamp- 
shire. There  wera  three.  There  was 
Wyman  for  Senate]  Dtjrkin  for  Senate, 
and  labor  for  DuIucin  for  Senate.  In 
probal^ly  spent  more  for 
than  the  Durkin 
send  Dtjrkin  to  the 
a  penny  of  that  had 
11  the  doorbell  rlng- 
ione  banks  nor  the 
hundreds  of  thousands  of  dollars  spent 
to  send  out  campaikn  literature  were  in 
any  way  limited  of  regulated  let  alone 
reported. 

It  is  like  sending  4  prizefighter  into  the 
ring  and  he  has  to  flght  two  men.  Only  in 
this  instance  we  sapr  that  in  addition  to 
the  boxing  matck  pitting  one  man 
against  two,  he  has  to  flght  with  one 
arm  behind  his  back  if  this  law  passes. 
By  focusing  the  attention  of  the  Mem- 
bers of  this  body  and  the  press  and  pub- 
lic on  petty  cash,  I  think  the  majority 
leadership  is  walkiig  off  with  bank  rob- 
bery in  very,  very  azable  amounts.  I  be- 
lieve that  so  long  m  this  bUl  remains  as 


without  any  regulat 
whatsoever,      we 
nothing.  This  is  no< 


fact,    labor 
EhTRKiN  for  Senat 
committee  spent 
U.S.  Senate  and  nol 
to  be  reported.  Not 
ing  nor  the  telepl! 


it  is,  the  President 


his  duty  to  the  Ame  rlcan  people,  to  clean 
elections,  to  indepe:  ident  enforcement  of 
honest  elections  and  the  traditional  no- 
tion of  American  fiiir  play  if  he  did  not 
veto  this  legislation 
Mr.  HAYS  of  O|iio.  Mr.  Chairman,  I 


yield  10  minutes  to 


Indiana  (Mr.  BradeKias) 


Mr.  BRADEMAS 
in  support  of  H.R 
Election  Campaign 


Ohio  (Mr.  Hays), 


would  be  derelict  in 


the  gentleman  from 


Mr.  (Chairman,  I  rise 

12406,  the  Federal 

Amendments  of  1976. 


First,  however,  ^[r.  Chairman,  I  want 
to  take  this  opporti  mity  to  commend  the 
chairman  of  the  C^ommittee  on  House 
Administration,    tpe    gentleman    from 


or  the  diligence  and 


the  fairness  with  which  he  conducted  the 
committee's  lengthy  deliberations  on  this 
very  important  matter. 

I  should  also  add,  Mr.  Chairman,  that 
all  of  the  members  of  the  House  Admin- 
istration Committee  expended  much 
time  and  effort  on  this  bill. 

We  considered  over  60  amendments 
offered  by  both  majority  and  minority 
members  of  the  committee  and  although 
I  did  not,  any  more  than  did  any  other 
member  of  the  committee,  prevail  in  my 
views  in  every  detail  of  the  bill,  I  be- 
lieve that  the  bill  our  committee  has 
brought  to  the  House  today  Is  on  the 
whole  a  very  soimd  measure. 

Mr.  (Chairman,  let  me  take  a  moment 
to  remind  members  of  the  committee  of 
the  backgroimd  of  this  legislation.  In 
1971,  Congress  passed  the  Federal  Elec- 
tion Campaign  Act  for  the  purpose  of 
requiring  that  campaign  expenditures 
and  contributions  in  both  Federal  pri- 
mary and  general  elections  be  disclosed. 

Then,  in  order  to  prevent  the  excessive 
influence  of  large  suins  of  money  in  cam- 
paigns for  Federal  oflBce,  Congress  in 
1974  passed  the  Federal  Election  Cam- 
paign Act  amendments.  This  legislation 
provided  for  limitations  on  campaign  ex- 
penditures and  on  contributions  to  cam- 
paigns as  well  as  calling  for  extensive  re- 
porting and  recordkeeping  and  the 
establishment  of  an  independent  Federal 
Election  Commission  to  administer  and 
enforce  the  provisions  of  the  act. 

It  was.  Members  will  recall,  in  early 
1975,  on  January  2,  that  the  constitu- 
tionality of  the  Federal  Election  Cam- 
paign Act  amendments  was  challenged 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia. 

Just  a  year  later,  on  January  30,  1976, 
the  Supreme  Court  of  the  United  States 
upheld  the  contribution  limitations  pro- 
vided by  the  act  as  well  as  the  record- 
keeping and  disclosure  provisions  and 
the  public  financing  of  Presidential  elec- 
tions and  conventions  authorized  in  the 
law. 

On  the  other  hand,  Mr.  Chairman, 
Members  will  also  recaU  that  the  Su- 
preme Court  held  several  provisions  of 
the  1974  act  lanconstitutional,  specifl- 
cally,  the  ceiling  on  independent  expend- 
itures, the  limitation  on  a  candidates 
expenditures  from  his  own  personal 
funds,  and  the  ceiling  on  overall  cam- 
paign expenditures. 

All  three  of  these  provisions  were  held 
by  the  Supreme  Court  to  be  in  violation 
of  the  first  amendment. 

In  addition,  the  Supreme  Court  ruled 
that,  in  view  of  the  manner  in  which  the 
Federal  Election  Commission  members 
were  appointed,  the  exercise  of  the  ad- 
ministrative and  enforcement  powers 
delegated  to  the  Commission  was  uncon- 
stitutional. The  court  held  that  the 
method  of  appointment  violated  article 
n,  section  2,  clause  2  of  the  Constitution. 

Mr.  Chairman,  H.R.  12406  complies 
with  the  constitutional  standards  Indi- 
cated by  the  Supreme  Court,  it  closes 
some  of  the  loopholes  created  by  the 
decision  of  the  Court,  extends  the  re- 
forms enacted  in  1974  and  clarifles  cer- 
tain ambiguities  that  appeared  when  the 
law  was  put  into  eflfect. 

Let  me  at  this  time,  Mr.  Chairman, 
focus  my  own  remarks  on  the  key  provi- 


sions of  the  bill  dealing  with  the  recon- 
stitution  of  the  Commission,  independ- 
ent expenditures,  limitations  on  con- 
tributions, and  the  political  activities 
permitted  to  corporations  and  labor 
unions. 

Mr.  Chairman,  H.R.  12406  continues 
the  Federal  Election  Commission  and 
reconstitutes  its  voting  membership  to 
conform  with  the  requirement  of  the 
Supreme  Court  that  the  Commissioners 
be  duly  constituted  oflQcers  of  the  United 
States  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  will  continue  to  serve 
as  nonvoting  ex  officio  members.  The  biQ 
also  stipulates  that  no  more  than  three 
members  of  the  Commission  can  be  of 
the  same  political  party  and  that  no 
member  of  the  Commission  may  engage 
In  any  other  business,  vocation,  or  em- 
ployment. 

Mr.  Chairman,  it  needs  hardly  to  be 
emphasized  that  the  election  process  ]a 
the  keystone  of  the  American  democracy. 
It  is,  therefore,  imperative  that  the  laws 
governing  our  elections  be  administered 
and  enforced  with  unquestionable  fair- 
ness and  in  strict  compliance  with  the 
intent  of  Congress. 

Based  on  these  principles,  H.R.  12406 
provides  that  only  upon  the  affirmative 
vote  of  four  of  its  six  voting  members 
can  the  Commission  promulgate  rules 
and  regiilations.  Initiate  investigations, 
or  bring  judicial  action. 

Another  problem  to  which  the  House 
Administration  Committee  addressed  it- 
self in  this  bill  was  that  of  unnecessary 
and  frivolous  litigation,  which  can  be 
both  burdensome  and  extremely  costly. 
H.R.  12406  requires  that  upon  receipt  of 
a  complaint,  and  before  instituting  any 
judicial  action,  the  Commission  attempt 
for  at  least  30  days,  through  conciliation 
and  persuasion,  to  correct  an  alleged  vio- 
lation of  the  act.  The  bUl  also  provides, 
however,  that  when  a  complaint  has  been 
filed  less  than  45  days  but  no  more  than 
10  days  before  the  election,  the  concilia- 
tion period  shall  be  only  one  half  the 
number  of  days  between  the  date  of  the 
complaint  and  the  election. 

Mr.  Chairman,  not  only  does  the  bill 
under  consideration  grant  authority  to 
the  Commission  to  enter  into  concilia- 
tion agreements  with  alleged  violators 
but  also  allows  the  Commission,  as  part 
of  such  agreements,  to  levy  severe  mone- 
tary fines  of  up  to  $5,000  or,  if  there  Is 
evidence  that  the  violation  was  know- 
ingly and  willfully  made,  of  up  to  $10,000. 

Moreover,  all  conciliation  agreements 
or  any  determination  by  the  Commission 
that  no  violation  has  occurred  must  be 
made  public. 

Mr.  Chairman,  I  would  also  remind  the 
members  of  the  committee  that  the  Jan- 
uary 1976  decision  of  the  Supreme  Court 
nullified  the  $1,000  ceiling  on  independ- 
ent expenditures  made  by  any  individual 
or  group.  Independent  expenditures  are 
expenditures  which  are  made  on  behalf 
of  a  candidate  without  his  authorization 
or  against  a  candidate's  opponent  with- 
out the  authorization  of  the  candidate. 

The  eflfect,  Mr.  Chairman,  of  this  rul- 
ing by  the  Supreme  Court  can  be  to  put 
political  "fat  cats"  and  special  interest 
groups  back  into  business  because  they 
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are  now  permitted  to  spend  unlimited 
amounts  on  behalf  of  a  specific  candidate 
or  against  a  specific  candidate's  oppo- 
nent. 

Mr.  Chairman,  these  political  "fat 
cats"  have  already  begun  to  return  to 
the  election  arena.  The  Miami,  Fla., 
Herald  reported  on  March  17,  1976  that 
Joseph  Coors: 

The  mllUonalre  beer  magnate  from  Colo- 
rado, became  the  first  "fat  cat"  to  pour 
thousands  of  dollars  into  the  cause  of  an 
active,  l>resldentlal  candidate.  .  .  .  Coon 
spent  more  than  $18,000  for  full  page  adver- 
tisements promoting  Ronald  Reagan  In  eight 
Florida  newspapers  on  that  day  before  the 
primary  last  Tuesday. 

Mr.  Chairman,  In  order  to  assure  that 
any  independent  expenditure  is  In  fact 
independent,  H.R.  12406,  in  complete 
accord  with  the  guidelines  of  the  Su- 
preme Court,  specifies  that  in  order  to 
qualify  as  an  "independent  expenditure," 
the  expenditure  must  be  made  without 
the  cooperation  or  the  suggestion  of  any 
candidate.  Otherwise,  the  contribution 
limits  elsewhere  in  the  bill  of  $1,000  by 
an  individual  or  $5,000  by  a  group  will 
apply. 

Moreover,  Mr.  Chairman,  the  bill 
under  consideration  requires  that  any 
individual  or  any  committee  making  in- 
dependent expenditures  in  behalf  of  a 
candidate  or  against  a  candidate  must 
report  all  such  expenditures  to  the  Fed- 
eral Election  Commission  on  the  same 
basis  as  political  committees  are  required 
to  report,  that  is  to  say,  on  a  regular 
and  cumulative  basis. 

Still  more  important,  independent  ex- 
penditures— like  the  expenditures  of 
Joseph  Coors  in  Florida  which  I  have 
cited — of  $1,000  or  more  made  during  the 
15  days  prior  to  an  election  must  be  re- 
ported within  24  hours. 

Finally,  the  bill  requires  that  bill- 
boards, television  advertisements  and 
other  similar  public  advertisements — 
financed  by  independent  expenditures — 
must  include  a  conspicuous  statement 
identifying  the  person  making  the  ex- 
penditure and  whether  or  not  it  is  au- 
thorized by  any  candidate. 

Mr.  Chairman,  it  was  only  after  exten- 
sive and  thorough  debate  in  the  Commit- 
tee on  House  Administration  that  these 
disclosure  requirements  for  independent 
expenditures  were  adopted,  and  I  believe 
that  if  we  are  to  prevent  the  corrupting 
influence  of  large  sums  of  money  in  elec- 
tions to  Federal  office,  the  requirements 
are  essential. 

Finally,  Mr.  Chairman,  I  wish  to  dis- 
cuss briefly  one  of  the  most  important 
sections  of  the  bill,  the  one  covering 
poUtical  activities  pennitted  to  corpo- 
rations and  labor  organizations. 

Members  will  recall  that  the  Federal 
Election  Camps  ign  Act  of  1971  set  forth 
rules  for  political  activity  by  corpora- 
tions and  labor  unions. 

Friar  to  enactment  of  the  1971  act 
the  Corrupt  Practices  Act  had  for  50 
years  prohibited  corporations  and  labor 
unions  from  making  direct  expenditures 
in  connection  with  a  Federal  election 
campaign. 

The  1971  act,  however,  included  an 
amendment  sponsored  by  our  distin- 
guished former  colleague  in  the  House, 


the  gentleman  from  Idaho,  Mr.  Orval 
Hansen. 

Mr.  Hansen's  remarks  during  floor 
consideration  of  his  amendment 
summed  up  accurately  what  he  had  In 
mind: 

There  Is,  of  course,  no  need  to  belabor  the 
point  that  Oovemment  poUcles  profoundly 
effect  both  business  and  labor  ...  If  an  or- 
ganization, whether  It  be  the  NAM,  the  AMA 
or  the  KFLr-ClO.  beUeves  that  certain  can- 
didates pose  a  threat  to  Its  weU-being  or 
the  weU-belng  of  its  inemb««  or  stock- 
holders. It  should  be  able  to  get  Its  views  to 
those  members  or  stockholders  (93  Con- 
GRsssiONAi.  Record  43380) ." 

In  other  words,  Mr.  Chairman,  the 
entire  thrust  of  the  Hansen  amendment 
in  the  1971  act  was  to  allow  corpora- 
tions to  play  a  cataljrtlc  role  in  involv- 
ing their  stockholders  in  political  activi- 
ties deemed  important  by  the  manage- 
ment of  the  corporation  and  to  allow 
labor  imlons  the  same  latitude  of  action 
with  respect  to  their  members.  The  un- 
derlying principle  was  clearly  that  just 
as  labor  unions  and  ttieir  memtiers 
might  have  a  legitimate  interest  in  the 
outcome  of  an  election,  so  might  a  cor- 
poration and  its  stockholders. 

Let  me,  Mr.  Chairman,  again  quote 
Mr.  Hansen  in  the  1971  debate; 

The  amendment . . .  (was)  designed  to 
recognize  the  fact  that  a  stockholder  or  a 
iinlon  member  exists  in  two  capacities:  In 
his  individual  capacity  with  his  own  indi- 
vidual views  and  his  capacity  as  a  member 
of  an  organization  that  has  interests  as  an 
organization  (93  Congressional  Record 
43382). 

It  is  of  very  great  importance,  Mr. 
Chairman,  to  note  that  throughout  con- 
sideration in  the  House  of  the  Hansen 
amendment,  Mr.  Hansen's  remarks  and 
those  of  other  Members  of  the  House 
who  took  part  in  the  debate  without  ex- 
ception linked  the  valid  political  in- 
terests of  corporations  to  those  of  their 
stockholders,  and  the  valid  political  in- 
terests of  labor  unions  to  those  of  their 
members. 

At  no  point  was  it  then  suggested  that 
the  valid  political  interests  involved  were 
such  that,  for  example,  a  corporation 
should  be  allowed  to  solicit  contributions 
from  any  Individuals  other  than  its 
stockholders  nor  was  it  suggested  at  any 
point  that  a  labor  union  should  be  al- 
lowed to  solicit  any  individuals  other 
than  its  members. 

The  purpose  of  the  Hansen  amend- 
ment was  to  allow  labor  unions  and  cor- 
porations to  join  with  their  members  and 
stockholders,  respectively,  in  the  expres- 
sion of  commonly  held  views. 

There  was  no  intention  to  enact  into 
law  the  notion  that  either  corporations 
or  labor  unions  should  be  given  free  rein 
to  soUcit  contributions  from  every  In- 
dividual conceivably  within  their  reach. 
That,  Mr.  Cliairman,  would  have  made  a 
mockery  of  the  law  and  invited  the  worst 
kind  of  abuse.  Such  an  interpretation 
would  have  meant  that  the  rationale 
advanced  in  support  of  the  amend- 
ment— the  joint  expression  of  views  by 
persons  sharing  a  commonality  of  In- 
terest— was  dishonest  and  misleading. 

However,  Mr.  Chairman,  as  with  too 
many  other  acts  of  Congress,  despite  a 


definitely  articulated  legislative  Intent, 
a  regulatory  agency  intervened  to  re- 
verse the  Intent  of  Congress. 

In  an  advisory  opinion  issued  on  De- 
cember 3,  1975,  by  the  Federal  Election 
Commission,  the  Commission — at  the  re- 
quest of  the  Sim  Oil  Co. — interpreted 
the  law  to  permit  a  corporation  not  only 
to  solicit  poUtlcal  contributions  from  Its 
stockholders  but  also  from  all  other  em- 
ployees, including  its  wage  and  hourly 
employees. 

Thus,  at  a  single  stroke,  and  In  de- 
fiance of  the  Intent  of  (Congress,  the  Fed- 
eral Election  Commission  destroyed  the 
balance  which  Congress  had  created  be- 
tween the  sometimes  competing  interests 
of  business  and  labor. 

While  pajdng  lip  service  to  the  legisla- 
tive history  of  the  relevant  section  of  the 
law,  the  Commission  announced  that  the 
statute  was  vague  and  determined  that — 

It  would  be  Illogical  to  conclude  that  cor- 
porations could  solicit  only  their  stockhold- 
ers and  not  their  employees." 

The  result  of  the  action  of  the  Federal 
Election  Commission  was  aptly  described 
in  a  statement,  which  according  to  the 
New  Yoit  Times  of  December  14,  1975, 
was  made  by  one  of  the  Commissioners 
of  the  FEC  in  a  speech  before  an  audi- 
ence of  businessmen : 

We  did  a  great  deal  of  work  on  the  Sun 
OU  request — 

Said  Commissioner  Joan  D.  Aiken. 
She  said: 

At  this  point.  It's  smooth  sailing  for  poUt- 
lcal action  committee  plans. 

Mr.  Chairman,  aside  from  the  pro- 
priety— or  lack  thereof — of  the  remarks 
of  Commissioner  Aiken,  it  is  clear  that 
the  "Sim  Oil"  opinion  represents  a  kind 
ol  regulatory  agency  coup,  the  substitu- 
tion of  the  judgment  of  a  regulatory 
agency  for  the  intent  of  Congress  ex- 
pressed in  legislation. 

Mr.  Chairman,  now  is  the  time  and 
place  to  set  right  what  can  only  be  de- 
scribed as  an  outrageous  abuse  of  power 
by  a  regulatory  agency. 

Indeed,  Mr.  Chairman,  listening  to  the 
words  of  the  gentleman  from  Michigan, 
Mr.  Vander  Jagt,  a  few  moments  ago,  I 
hardly  recognized  the  bill  he  said  he  was 
describing  and  which  we  are  today  debat- 
ing. I  cite,  only  by  way  ox  indicating  the 
eflfect  of  the  "Sun  Oil"  advisory  opinion, 
the  report  in  the  financial  section  of  the 
New  York  Times  of  last  Sunday,  March 
28,  1976,  to  the  following  eflfect: 

What  began  as  a  slow  but  steady  stream  of 
corporate  "{xjlltlcal  action  committees" — 
formed  last  year  following  a  landmark  ruling 
by  the  Federal  Election  Commission — Is  turn- 
ing into  a  torrent. 

American  business  and  professional 
groups,  already  sitting  on  top  of  a  $9  mUIlon 
political  war  chest,  are  rushing  to  form  new 
committees  which  aim  to  raise  additional 
millions  of  dollars  for  this  year's  Presidential 
and  Congressional  candidates. 

Mr.  Chairman,  now  is  the  time  to  set 
right  a  situation  which,  if  not  corrected, 
can  substantially  distort  the  entire  bal- 
ance of  the  American  political  system. 

It  is  my  imderstanding  that  it  is  Pres- 
ident Ford's  view  that  we  in  Congress 
should  not  concern  ourselves  with  this 
matter,  that  we  should  at  present  simply 
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vote  to  allow  him   .o  appoint  all  of  the 


he  Federal  Election 


Commission,  to  ccntinue  the  flow  of 
Presidential  matching  funds  and  wait 
another  year  to  consider  the  Federal 
election  law,  including  the  Sun  Oil  ques- 
tion, after,  Mr.  Chairman,  the  current 
Presidential  and  congressional  cam- 
paigns are  over. 

That  point  of  view,  Mr.  Chairman,  is 
to  suggest  that  we  repair  the  leaky  roof 
of  the  bam  but  leave  open  the  door  so 
that  the  horse  can  ascape.  And  President 
Ford  intends  to  ripe  that  horse,  with 
moneybags  on  both  sides  of  the  saddle, 
and  everyone  knows  it. 

Mr.  Chairman,  I  cannot  accede  to  the 
proposition  that  it  [is  right  to  leave  a 
gaping  hole  in  the  Federal  election  laws, 
even  if  for  1  year,  ev  en  if  for  one  election. 

This  Congress  has  a  responsibility  to 
insure  the  integrity  of  the  election  laws. 
We  cannot  avoid  that  responsibility 
simply  by  exhortin  j  the  next  Congress 
to  do  what  we  should  do  now. 

Mr.  HAYS  of  CBiio.  Mr.  Chairman, 
may  I  inquire  as  ti  what  the  status  of 
the  time  is?  J 

The  CHAIRMAnI  The  majority  has 
23  y2  minutes  remai4ing,  and  the  minor- 
ity has  46  minutes  remaining. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
l'/2  minutes  to  tlie  gentleman  from 
Michigan  (Mr.  Vander  Jagt). 

Mr.  VANDER  JA<5T.  Mr.  Chairman,  I 
thank  the  gentlemnn  for  yielding  this 


time  to  me  because 


immediately  preced^  me  in  the  well  re- 
ferred to  me  and  referred  to  a  statement 
that  I  had  made. 

My  statement  wis  that  this  bill  be- 
fore us,  taken  together  with  other  legis- 
lation already  on  the  books,  creates  a 


giant  loophole  for  a 


group,  which  is  labor.  I  went  on  to  say 
that  the  political  action  committees  of 


management   and 


abor   are   relatively 


inconsequential  as  t(  >  their  impact  on  the 
outcome  of  a  campa  ign  compared  to  the 
so-called  communication  or  education 
loophole  enjoyed  hy  labor. 


I   then    cited    the 
Hampshire  where  1 


thousands  of  piece!    of  literature  went 


into  that  campaign 
Fighter  to  the  U.S. 


proclaiming  "Send  a 
Senate.  Send  John 


law 


Vote  for  John 
on  September  16. 

That  under  the 
Is  educational,  and 
which  I  was  referring 

Since   the 
quoted  from  the  Ne^ 
cite   another   issue 
Times.  This  app^ar^d 
graph  of  the  story 
Saturday.  This  is 
speaking;  this  is  thr 
this  issue,  and  he 

Organized  labor  Is 
aometlmee  camouflageid 
major  political  weapon 


op 
not 


has 


the  gentleman  who 
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unlimited,  unreported  amounts  of  money 
from  the  union  treasury  to  support 
candidates. 

Mr.  Chairman,  I  Include  at  this  point 
the  entire  article,  as  follows: 
Labor  Fightinq  To  Retain  E^ge  m  Election 
Otjtlats 
(by  Warren  Weaver,  Jr.) 

Washington,  March  27. — Organized  labor 
Is  fighting  stubborn  and  sometimes  camou- 
flaged battle  to  retain  major  political 
weapon — the  right  to  spend  unlimited,  tm- 
reported  amounts  of  money  from  the  union 
treasury  to  support  candidates. 

Unions,  like  corporations,  are  prohibited 
from  using  their  dues  money  to  make  direct 
campaign  contributions.  Generally,  they  are 
allowed  to  set  up  political  committees  to  col- 
lect voluntary  contributions  from  members 
and  then  distribute  the  proceeds  among  pro- 
labor  candidates. 

In  1971,  however.  Congress  approved  a  rel- 
atively obscure  amendment  to  the  campaign 
law  that  expanded  radically  the  political  po- 
tential of  unions.  It  permitted  them  to  spend 
any  amount  of  their  resources  to  communi- 
cate with  their  members  "on  any  subject." 

As  a  result,  labor  can  devote  unmeasured 
thousands  of  dollars  to  set  up  a  telephone 
bank  for  a  political  candidate,  carry  on  mass 
mailings  in  his  behalf  and  conduct  door-to- 
door  canvasses,  as  long  as  the  voters  reached 
are  all  members  of  the  union  that  is  paying 
the  bills. 

corporations  appear  wary 

In  the  current  Congressional  debate  over 
revising  the  campaign  law,  Republicans  are 
trying  to  compel  unions  to  report  this  kind 
of  spending,  how  much  and  for  whom.  Just 
as  all  other  political  spending  is  reported 
under  the  current  disclosure  law.  Labor  Is 
resisting  fiercely. 

The  Issue  has  been  partly  clouded  by  the 
fact  that  the  law  of  1971  gave  corporations 
the  same  right  to  use  corporate  funds  to 
communicate  with  their  stockholders.  But 
this  did  not  apply  until  1974  to  corporations 
with  Government  contracts,  most  of  the 
major  ones — and  little  If  any  subsequent 
political  activity  appears  to  have  resulted. 

Corporations,  generally,  have  had  little  ex- 
perience with  legal  participation  in  cam- 
paigns and  their  illegal  participation  revealed 
In  the  Watergate  scandals  has  tended  to  dis- 
courage them  from  taking  advantage  of  this 
new  power. 

But  the  unions,  old  hands  at  organizing 
support  for  candidates  they  favor,  have  made 
profitable  use  of  this  communicating  power. 

In  the  New  Hampshire  special  senate  elec- 
tion last  September,  the  product  of  a  virtual 
tie  the  year  before,  thousands  of  dollars  of 
union  money  financed  telephone  banks  and 
canvassing  for  John  A.  Durkin,  the  Demo- 
cratic victor,  all  unreported  and  all  outside 
the  spending  ceiling  then  in  effect. 

Similarly  in  a  special  New  York  house  elec- 
tion this  month,  the  New  York  State  A.F.L.- 
C.I.O.  and  New  York  State  United  Teachers 
both  sent  computerized  mailings  and  illu- 
strated fiyers  to  all  their  members  in  the  39th 
Congressional  District. 

Although  the  upstate  district  had  not  sent 
a  Democrat  to  Washington  since  1874,  the 
Republican  nominee,  John  T.  Calkins,  was 
defeated  by  Stanley  N.  Lundine,  the  Demo- 
cratic Mayor  of  Jamestown,  by  20,000  votes. 
The  unions  boasted  they  had  spent  $20,000, 
made  60,000  phone  calls  and  distributed  50,- 
000  pieces  of  literature. 

packwood  proposes  change 

When  the  bill  reconstituting  the  Federal 
Election  Commission  came  up  on  the  Senate 
floor  this  week,  Republicans  proposed  an 
amendment  that  would  require  unions  and 
corporations  to  report  this  "communications" 
spending  to  the  commission,  Just  as  candi- 
dates, parties  and  private  individuals  all  do. 

In  the  ensiUng  debate,  some  Democratic 


liberal  stalwarts  found  themselves  arguing 
dlsclosiu'e  of  campaign  spending,  the  key- 
stone  of  electoral  refrom  by  almost  any 
standard,  was  an  invasion  of  privacy  when 
certain  groups  were  affected. 

Senator  Alan  Cranston,  Democrat  of  Call- 
fomla,  called  the  requiring  of  such  spending 
reports  "a  dangerous  Federal  Intrusion  into 
the  internal  affairs"  of  unions  and  corpora- 
tions. "I  see  no  reason  why  the  costs  of  such 
Internal  communications  are  any  business  ol 
the  Federal  government,"  he  said. 

But  the  amendment,  sponsored  by  Senator 
Robert  W.  Packwood,  Republican  of  Oregon, 
was  approved.  59  to  42.  Later,  some  Demo- 
crats attempted  an  Intricate  parliamentary 
maneuver  to  kill  the  Packwood  amendment 
but  retain  all  other  changes  made  by  the  Sen- 
ate. This  aroused  a  mlnl-flllbuster  and  failed. 
amendment  changed 

When  party  leaders  reached  a  compromise 
agreement  on  the  campaign  bUl,  It  included 
a  provision  modifying  the  Packwood  amend- 
ment so  that  no  union  or  corporation  woxild 
have  to  report  an  expenditure  of  less  than 
$1,000  "in  a  calendar  year  with  respect  to  a 
particular  candidate." 

But  when  Senator  Cranston  proposed  this 
amendment  with  perhaps  a  half-dozen  sen- 
ators on  the  floor,  it  merely  exempted  from 
reporting  communications  "expenditures  less 
than  $1,000,"  with  no  reference  to  candidates 
or  time  periods. 

As  a  result,  under  the  Cranston  proposal, 
labor  could  have  made  10  or  20  dally  mailings 
In  behalf  of  the  same  candidate  without  re- 
porting any  of  these  as  long  as  each  cost  less 
than  $1,000.  A  motion  by  Senator  Packwood 
to  table  this  amendment  as  creating  a  giant 
loophole  failed,  49  to  36. 

Then  Senator  Dale  Btunpers,  Democrat  of 
Arkansas,  proposed  that  the  $1,000  floor  on 
reporting  apply  "per  candidate,  per  election," 
restoring  the  compromise  agreement  Senator 
Cranston  opposed  the  amendment,  but  it 
passed. 

The  House  version  of  the  campaign  bill 
does  not  include  a  requirement  for  reporting 
the  political  spending,  and  attempt  to  do  so 
having  been  defeated  In  the  House  Admin- 
istration Committee.  The  A.F.L.-C.I.O.  is  al- 
ready on  record  as  opposing  a  scheduled  floor 
amendment  similar  to  the  Senate  language. 

Andrew  J.  Biemiller,  legislative  director  of 
the  labor  federation,  said  It  would  oppose 
any  amendment  that  requires  reports  of  "a 
variety  of  communications  limited  to  mem- 
bers and  stockholders." 

"This  amendment."  the  labor  lobbyist  said, 
"is  aimed  squarely  at  preventing  local  unions 
from  exercising  their  rights  under  the  1971 
act  by  burdening  them  with  excessive  filing 
requirements  relating  to  minor  costs." 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Louisi- 
ana fMr.  Moore'). 

Mr.  MOORE.  Mr.  Chairman,  in  view 
of  the  remarks  by  the  gentleman  from 
Indiana.  I  think  in  the  interest  of  keen- 
ing the  facts  straight  in  the  Record,  cer- 
tain facts  should  be  made  known.  It  is 
interesting  to  note  on  page  S3313  of  the 
Congressional  Record  dated  March  11, 
1976,  information  purporting  to  come  to 
the  Federal  Elections  Commission 
showed  that  as  of  December  31,  1975,  the 
total  amount  of  funds  available  by  labor's 
political  action  committees  was  $6,235,- 
841.17,  whereas  in  the  corporate  political 
action  committees  there  was  $1,052,- 
944.16.  The  labor  PAC's  have  almost  six 
times  the  funds  available  as  corporate 
PAC's.  These  and  other  facts  must  be 
kept  in  mind  when  discussing  the  rela- 
tive political  power  of  labor  PAC's. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman  and  Members  of  the 


March  SO,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8573 


House,  I  am  taking  the  well  at  this  time 
to  discuss  certain  provisions  of  the  bill 
in  order  to  clarify  the  legislative  history 
with  respect  to  ambiguous  language. 

Mr.  Chairman,  I  request  that  the  gen- 
tleman from  Ohio  (Mr.  Hays)  take  the 
microphone  to  engage  in  colloquy  with 
me  concerning  certain  sections.  On  page 
5  of  the  bill,  it  is  provided  that  beginning 
on  March  1,  1976,  the  Commission  may 
exercise  only  such  powers  and  fimctioris 
as  may  be  consistent  with  the  determi- 
nations of  the  Supreme  Court  of  the 
United  States  in  Buckley  et  al.  against 
Valeo.  As  the  chairman  knows,  after 
March  1,  1976,  the  Commission  has  cer- 
tified funds  to  Presidential  candidates, 
contrary  to  the  mandate  of  Buckley 
against  Valeo.  They  did  so,  it  is  my  un- 
derstanding, pursuant  to  an  extension 
which  the  Court  granted. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
is  correct. 

That  is  really  a  typographical  error, 
perhaps  a  clerical  error,  I  do  not  know 
which.  It  should  read  "March  22.  1976." 

Mr.  WIGGINS.  In  any  event,  Mr. 
Chairman,  if  a  technical  amendment  is 
not  offered  for  that  purpose,  I  trust  that 
we  can  clarify  that  problem  in  confer- 
ence. 

Mr.  HA/S  of  Ohio.  Yes.  I  thmk  there 
will  be  no  problem  on  that. 

Mr.  WIGGINS.  Yes. 

On  page  10  of  the  bill,  Mr.  Chairman, 
we  have  a  definition  of  "independent  ex- 
penditure." It  indicates  that  an  inde- 
pendent expenditure  is  one  that  is  not 
made  in  consultation  or  cooperation  with 
any  candidate  or  at  the  request  or  sug- 
gestion of  any  candidate. 

During  the  committee  consideration  of 
this  language,  I  expressed  some  concern 
that  an  independent  expenditure  should 
not  lose  its  character  simply  because  the 
contributor  was  motivated  by  a  general 
appeal  or  exhortation  by  a  candidate. 

Mr.  Chairman,  I  am  thinking  partic- 
ularly of  the  news  report,  which  I  have 
read,  that  Governor  Reagan  is  going  to 
take  to  television  on  Wednesday  and  say 
something  about  his  candidacy  and  make 
an  appeal  for  funds  at  that  time. 

If  an  individual  should  be  motivated 
by  reason  of  that  general  suggestion  and 
appeal,  I  trust  that  an  expenditure  not 
otherwise  made  at  the  suggestion  of  a 
candidate  would  not  lose  its  independent 
character  simply  because  it  is  in  response 
to  that  general  appeal;  is  that  correct? 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  yield  further,  I  think  that  is  a  fair 
assumption. 

Governor  Reagan  buys  the  time  on  na- 
tional television  and  requests  money.  I  do 
not  think  that  that  can  be  interpreted 
as  meaning  that  he  is  suggesting  to  some- 
body to  spend  money  on  his  behalf. 

I  do  not  know  whether  I  speak  for  our 
whole  committee,  but  if  somebody  were 
motivated  to  spend  some  money  in  that 
fashion,  I  do  not  think  anyone  could  in 
any  way  indicate  that  there  was  collu- 
sion or  corruption  between  a  candidate 
and  the  person  spending  the  money. 

Mr.  WIGGINS.  Right.  I  agree  with  the 
chairman's  interpretation. 

Mr.  Chairman,  beginning  on  page  29 
CXXn 542— Part  7 


of  the  bill  is  a  long,  complicated,  and 
controversial  section,  section  320. 

I>uring  the  deliberations  of  the  full 
committee  we  had  a  colloquy  concerning 
the  meaning  of  section  320(a)  (2).  As  I 
remember,  the  chairman  read  into  the 
record  his  understanding  of  what  the 
language  which  is  contained  on  page  30 
of  the  bill  really  means. 

Mr.  Chairman,  I  have  before  me  a 
photocopy  of  what  I  believe  to  be  the 
statement  of  the  chairman  on  the  mean- 
ing of  section  320(a)  (2).  In  order  to  get 
it  into  the  Record  at  this  point — it  will 
take  only  a  moment — ^I  am  going  to  read 
it,  and  if  the  chairman  continues  to 
maintain  that  position,  I  wish  he  would 
indicate  his  agreement. 

Mr.  Chairman,  the  statement  reads  as 
follows: 

The  Effect  of  the  Proposed  Section 
320(a) (2) 

The  above-noted  Section  would  enact  the 
following  rules: 

First,  all  of  the  political  committees  set 
up  by  a  single  corporation  and  its  subsidiaries 
woiUd  be  treated  as  a  single  political  com- 
mittee for  the  purposes  of  the  limitations 
stated  in  Section  320.  According  to  the  Su- 
preme Cotui;  there  appear  to  be  approximate- 
ly 1,000,000  separate  corporations.  Buckley  v. 
Valeo  slip  opinion  page  23  note  31. 

Second,  all  of  the  political  committees  set 
up  by  a  single  Internatlontd  union  and  Its 
local  unions  would  be  treated  as  a  single  poli- 
tical committee  for  the  purposes  of  the  limi- 
tations stated  In  Section  320.  There  are  at 
the  maximum  120  international  unions. 

Third,  all  the  poUtlcal  committees  set  up 
by  the  AFL-CIO  and  all  Its  state  and  local 
central  bodies  would  be  treated  as  a  single 
political  conunittee  for  the  purposes  of  the 
limitations  stated  In  Section  320. 

Foiirth,  all  the  political  conunlttees  es- 
tablished by  the  Chamber  of  Commerce  and 
its  state  and  local  Chambers  would  be  treated 
as  a  single  political  committee  for  the  pur- 
poses of  the  limitations  stated  in  Section 
320. 

Fifth,  the  antl-prollferatlon  rule  Just 
stated  would  also  apply  in  the  case  of  mul- 
tiple conamittees  established  by  a  group  of 
persons. 

Sixth,  there  is  an  exception  to  the  fore- 
going rtUe  which  permits  the  national  polit- 
ical parties  and  each  of  their  State  political 
parties  to  set  up  a  political  committee 
and  provides  that  the  contributions  of  such 
political  conunlttees  (a  total  of  51  for  each 
such  party)  would  be  treated  separately  for 
the  purposes  of  the  limitations  stated  in  Sec- 
tion 320. 

Does  that  remain  the  gentleman's  in- 
terpretation of  the  language? 

Mr.  HAYS  of  Ohio.  That  remains  ex- 
actly my  interpretation  and  my  under- 
standing. 

Would  the  gentleman  yield  further? 

Mr.  WKjrGINS.  Of  course. 

Mr.  HAYS  of  Ohio.  I  would  like  to  point 
out  that  I  think  it  is  clear  in  the  language 
that  international  unions  may  be  mem- 
bers of  the  AFL-CIO,  but  that  does  not 
say  that  international  imions  and  the 
AFL-C^O  are  to  be  treated  as  one.  Just 
as  corporations  may  have  a  PAC  and 
also  be  a  member  of  the  Chamber  of 
Commerce,  or  its  subsidiaries,  any  inter- 
national union  in  the  States  are  also 
treated  as  a  corporation  with  its  sub- 
sidiaries, the  AFL-CIO  is  a  separate  one 
and  the  National  Chamber  of  Commerce 
is  a  separate  one.  Does  the  gentl«nan 
agree  with  that? 


Mr.  WIGGINS.  Yes;  I  do.  It  Is  con- 
sistent, as  I  imderstand,  with  the  written 
statement  the  gentleman  read  into  the 
record  during  the  committee  considera- 
tion. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent at  this  point  to  insert  in  the  Record 
some  views  on  issues  which  are  trouble- 
some to  me  and  which  are  the  result  of 
provisions  in  the  bill  which  limit  solici- 
tation by  union  PAC  to  union  members 
and  by  management  PACS  to  executives 
and  stockholders. 

■nie  CHAIRMAN.  The  Chair  would 
ask  whether  these  are  the  gentleman's 
own  remarks? 

Mr,  WIGGINS.  They  are  my  own  re- 
marks, Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

(The  material  referred  to  is  as  fol- 
lows:) 

remabks  of  Mr.  Wiggins 

As  a  point  of  beginning,  I  beUeve  it  to  be 
Incontestable  that  the  First  Amendment  to 
our  Constitution  stands  as  a  bar  against 
governmental  restraint  of  poUtlcal  expres- 
sion. The  bar  is  not  absolute,  but  to  con- 
dense the  meaning  of  Constitutional  history 
Into  a  terse  conclusion:  There  must  be  a 
real  and  demonstrated  reason  of  overriding 
importance  to  countenance  a  limitation  on 
this  precious  right. 

Protected  expression  may  take  many 
forms.  Without  attempting  to  stake  out  its 
boundaries.  It  is  now  beyond  question  that 
the  right  to  support  a  candidacy  at  a  cause 
by  verbal  expression  or  monetary  contribu- 
tion Is  well  within  the  ambit  of  First 
Amendment  freedoms. 

To  be  sure,  both  unions  and  corporations 
are  within  the  protective  shield  of  the  First 
Amendment.  They,  as  much  as  any  citizen, 
are  guaranteed  a  right  to  speak  their  mind 
on  political  issues.  To  deny  to  organizations 
the  same  freedoms  as  Individuals  Is  to  deny 
effectiveness  and  force  to  speech  The  united 
voice  of  our  citizenry,  transmitted  through 
organizations  effective  tar  that  purpose,  be- 
comes daUy  more  significant  as  our  popula- 
tion passes  through  200  mUllon.  If  a  single 
voice  may  be  lost  In  the  wilderness,  surely 
common  sense  and  public  policy  supports 
the  right  ol  citizens  to  magnify  their  voices 
through  organizations  of  their  choosing. 

But  organizational  political  expression  by 
contributions  to  candidates  and  expendi- 
tures on  their  behalf  is  not  without  its  own 
set  of  problems.  United  efforts  can  and  have 
resulted  in  the  amassing  of  vast  resources. 
Given  the  fraUtles  of  man,  big  money  can 
assert  a  dominance  over  the  political  proc- 
ess which  may  threaten  the  very  values 
which  political  speech  was  Intended  to  in- 
sure. The  Congress,  as  a  branch  especially 
knowledgeable  of  the  potential  for  abiLses  In 
the  electoral  process,  recognized  the  dangers 
of  opening  up  imion  and  corporation  treas- 
uries in  Federal  elections  many  years  ago. 
Although  political  speech  was  clearly  in- 
hibited by  laws  limiting  corporation  and 
union  expenditures,  the  Supreme  Court  has 
found  such  limitations  not  offensive  to  the 
First  Amendment.  It  is  not  necessary  here  to 
elaborate  the  reasons  why  such  limitations 
are  tolerable.  Suffice  it  to  say,  the  Court 
has  found  the  Congressional  findings  to  be 
justified  and  the  Congressional  response  to 
be  reasonable. 

The  bill  before  us  presents  a  new  limita- 
tion on  political  expression.  PACs,  whether 
organized  by  unions  or  corporations,  are  re- 
stricted in  their  ability  to  solicit  funds.  The 
bill  establishes  \mion  members  as  the  pri- 
vate domain  of  union  organized  PACs  and 
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executives  and  stockholders  as  the  private 
domain  of  corporation  9ACs. 

If  all  limitations  oii  political  speech  are 
to  be  viewed  with  caution  and  to  be  toler- 
ated only  upon  a  showing  of  the  most  com- 
pelling reasons  founded  In  the  protection  of 
First  Amendment  valines  themselves,  what 
then  can  be  said  in  i  Justification  of  this 
novel  limitation?  J 

It  is  impossible  to  £nd  support  In  hear- 
ings which  develop  a  catalog  of  abiises  upon 
which  we  may  Justify  this  restrictive  pro- 
posal. No  hearings  weze  held. 

And  I  am  at  a  loss  |to  construct  any  ra- 
tionale, independent  of  hearings,  which  is 
bottomed  upon  the  Iprotectlon  of  First 
Amendment  Interests,  or  any  other  detect- 
able public  policy.  Th^  new  limitations  are 
an  exercise  In  politics,  I  pure  and  simple. 

The  union  PACs  are  fearful  that  corpora- 
tion PACs  will  raid  thair  members  and  will 
solicit  political  funds  jwhlch  might  other- 
wise go  Into  the  union jPACs.  It  Is  of  course 
understandable  why  either  group  would  wish 
to  perpetuate  a  monopbly  on  soliciting  po- 
litical funds,  but  It  Is  impossible  m  recon- 
cile that  wish  with  thte  public  interest,  or 
especially  with  the  Flitt  Amendment. 

As  I  have  indicated,  Restrictions  on  other- 
wise protected  First  An^ndment  rights  have 
been  tolerated  only  as !  necessary  to  protect 
the  right  itself.  Thusj  limitations  on  the 
dollar  amount  of  contrl  autlons,  and  the  pro- 
scription against  corpo:'ate  and  union  con- 
tributions are  seen  as  jermlsslble  restraints 
on  political  expression  because  large  givers 
can  effectively  drown  ou  I  the  voices  of  others, 
thereby  stifling  the  speech  of  the  less  affluent. 

But  the  present  proposal  cannot  be  Justi- 
fied on  similar  grounds  If  both  the  unions 
and  corporations  were  free  to  solicit  all 
within  the  corporate  family,  presumably  the 
freedom  of  the  donor  to  choose  and  to  ex- 
press his  political  views  would  be  enhanced. 
The  domination  of  the  political  process  by 
large  donors  Is  effectively  curtailed  by  limit- 
ing the  size  of  PAC  contributions,  but  a 
limitation  on  those  whd  may  participate  In 
the  PAC  curtails  express  Ion  without  further- 
ing any  First  Amendment  value. 

If  the  principle  whlcti  this  bill  espouses 
meets  Constitutional  standards,  it  would 
presumably  be  proper  to  restrict  solicitation 
by  partisan  political  ommlttees  to  regis- 
tered Democrats.  Surel  r  such  a  classifica- 
tion Is  repugnant  to  our  Constitution. 

The  bill  mistakenly  fc  cuses  upon  the  spe- 
cial Interests  of  the  PA(  is.  The  rights  of  the 
soliciting  PAC  are  not  to  be  neglected,  of 
course,  but  the  rights  cf  the  donors  to  the 
PAC  are  of  at  least  eqv&l  Importance.  It  Is 
the  right  of  the  donoi  which  Is  seriously 
and  unjustifiably  diminished  by  this  bill. 


Chairman,  let  me 


Mr.  WIGGINS.  Mr. 
conclude  on  a  subject  that  I  perhaps 
feel  more  deeply  aboit  than  others  in 
this  Chamber.  I  had  a  role  to  play  some 
time  ago  in  an  issue  known  as  Water- 
gate. I  realize  that  over  the  years  Water 


ssmonymous  with 


gate  has  come  to  be 
all  manner  of  abuse  atnd  misconduct.  It 
Is,  in  fact,  over  used  ahd  is  a  label  easily 
applied  to  misdeeds  iminvolved  In  the 
actiial  Watergate  con;roversy. 

The  word  Watergate  was  used  by  the 
gentleman  from  Indlaia  (Mr.  Brademas) 
who  was  here  a  moment  ago,  to  charac- 
terize abuse  of  power  by  politicians.  After 
some  months  of  feeling  the  sting  of  such 
a  characterization  applied  to  my  party, 
I  have  personally  adopted  another  ad- 
jective, more  plea^ngl to  my  ear,  which 
I  shall  use  henceforth  to  characterize 
abuses  of  Executive  poiwer.  The  adjective 
which  I  choose  is  Canielot. 

Camelot.  you  see,  means  to  me — and 
this  is  a  private  defln  tion— it  means  to 
me  the  grosest  kind  of  abuse  of  Execu- 


tive power.  Camelot  means  assassina- 
tions concocted  in  the  White  House. 
Assassinations,  mind  you,  not  burglaries. 
Camelot  means  to  me  institutionalized 
burglary  conducted  by  the  FBI,  at  a  time 
when  the  FBI  was  supervised  by  an  in- 
dividual who  had  the  closest  ties  of  con- 
sanguinity to  the  man  who  occupied  the 
Oval  Office. 

Camelot  means  to  me  misconduct  in 
the  White  House  far  greater  than  oc- 
casional profanity  in  the  Oval  Office. 

I  apologize  to  the  Members  for  making 
this  little  speech,  but  I  have  become  fed 
up  by  the  general  use  of  the  word 
"Watergate"  as  a  sweeping  indictment 
of  a  Republican  administration.  I  hope 
in  the  future  we  will  abandon  the  use  of 
such  labels  and  be  critical  if  necessary 
with  greater  precision  than  we  have  in 
the  past.  We  should  not  indict  an  en- 
tire administration  and  all  Within  it  un- 
der the  umbrella  of  "Camelot"  or 
"Watergate,"  nor  should  we  indict  the 
political  process  under  the  sweeping 
characterization  of  "Watergate."  Noth- 
ing is  served  by  this  kind  of  excessive 
rhetoric,  Mr.  Chairman.  I  hope  that  we 
will  abandon  such  code  words,  along 
with  "liberal,"  and  "d6tente"  in  the  po- 
litical lexicon. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WIGGINS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Loui- 
siana (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman,  I  rise  hi 
opposition  to  H.R.  12406  as  I  am  strong- 
ly opposed  to  this  bill  for  reasons  ex- 
pressed in  the  minority  report  and  one 
additional  one.  Section  321(b)  provides 
among  other  things  that  a  corporate  po- 
litical action  committee  cannot  solicit 
to  be  members  of  that  committee  any 
person  other  than  its  stockholders, 
executive  officers,  or  their  families.  Ex- 
ecutive officers  are  defined  as  salaried 
employees  with  policymaking  or  super- 
visory authority.  This  ciianges  the  exist- 
ing law  which  allows  a  corporate  politi- 
cal action  committee  to  solicit  not  only 
those  persons,  but  any  employee  of  the 
corporation.  The  existing  law  has  been 
approved  by  the  Federal  Elections  Com- 
mission, the  Justice  Department,  and  the 
U.S.  Supreme  Court  in  the  recent  deci- 
sion of  McCarthy  and  Buckley  against 
Valeo. 

I  believe  this  new  language  to  be  im- 
constitutional,  unwise,  and  unfair.  It 
makes  an  illogical  distinction  between 
types  of  employees  of  a  corporation  and 
treats  them  discriminatorily.  Under  the 
new  language,  a  corporate  political  ac- 
tion committee  could  not  solicit  the  large 
majority  of  its  employees  for  no  appar- 
ent rational  reason.  Whether  an  em- 
ployee is  paid  by  the  hour,  piece,  or 
salary,  and  whether  an  employee  super- 
vises others  or  is  supervised,  he  or  she  is 
no  less  an  employee  and  has  the  same 
economic  interests  as  all  others  working 
for  the  employer. 

What  then  is  the  reason  the  current 
law  is  so  radically  altered  in  this  bill? 
Since  no  hearings  were  held  to  develop 
evidence  for  the  need  for  such,  one  can 
only  conclude  the  obvious— "politics." 
The  strongest  and  most  effective  coali- 
tion of  political  action  committees  in  the 
Nation,  those  of  labor  unions,  oppose  any 
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challenge  to  their  current  collective 
poUtical  dominance  as  the  most  powerful 
special  interest  group  in  American  poli- 
tics today.  Certainly  members  of  unions 
should  be  encouraged  to  participate  in 
union  political  action  committees,  but 
this  is  not  a  vahd  reason  to  deny  this 
right  to  other  American  workers. 

Although  of  no  legal  significance,  there 
is  no  evidence  that  labor  unions  are  jus- 
tified in  fearing  a  loss  of  the  political 
power  of  the  "working  man."  The  activi- 
ties of  a  political  action  committee  are 
determined  by  its  membership.  Em- 
ployee—"working  man" — ^members  of 
such  a  committee  should  have  the  same 
interests  and  rights  in  any  poUtical  ac- 
tion committee  they  choose  to  join, 
whether  labor  or  place  of  employment 
related.  Thus,  it  carmot  be  the  concern 
for  the  political  activities  of  the  working 
man  in  general  that  causes  labor  union 
opposition,  but  the  fear  of  increased 
competition  or  diminution  of  power  of 
their  own  political  action  committees. 

As  a  matter  of  fact,  many  members 
of  unions  might  well  choose  to  also  join 
the  political  action  committee  of  the  cor- 
poration for  which  they  work  as  well  as 
that  of  their  union.  It  should  be  pointed 
out  that  approximately  75  percent  of 
America's  total  labor  force  does  not  be- 
long to  unions,  and  if  they  work  for  cor- 
porations and  are  not  shareholders  or 
executive  officers,  they  cannot  be  so- 
licited. This  practically  all  but  eliminates 
their  right  to  participate  in  this  type  of 
political  activity.  This  bill  also  prevents 
non-union  employees  of  a  corporation 
or  employees  of  a  corporation  which  has 
no  union  at  all  from  being  solicited  if 
they  are  not  shareholders  or  executive 
officers.  Therefore,  in  an  unconstitu- 
tional, unwise  and  unfair  manner,  only 
labor  union  political  action  committees 
can  under  this  bill  solicit  employees  who 
are  not  shareholders  or  executive  officers. 
This  is  a  severe  poUtical  Umitation. 

The  whole  purpose  in  poUtical  action 
committees  is  to  allow  persons  with  like 
philosophical  and/or  economic  interests 
to  band  together  and  to  promote  those 
interests  through  a  poUtical  action  com- 
mittee. This  is  participation  in  our  poU- 
tical system  and  certainly  any  partici- 
pation in  politics  should  be  encouraged 
and  not  hindered.  Our  democrsicy  needs 
greater,  not  less,  participation  by  our 
citizenry.  Political  action  committees  can 
be  justified  only  on  this  basis.  They  cur- 
rently meet  this  need  by  encouraging 
citizens  by  the  thousands  to  become  more 
politicaUy  active.  There  should  be  no 
"poUtical"  hindrances  on  who  can  join 
and  participate  in  such  committees. 

For  these  reasons  and  the  ones  ex- 
pressed in  other  minority  views,  this  bUl 
should  be  defeated  and  the  Federal  Elec- 
tion Commission  simply  reconstituted. 

Mr.  WIGGINS  Mr.  Chairman,  I  have 
no  immediate  requests  for  time  by  any 
Member  who  is  presently  prepared  to 
use  it,  so  I  will  reserve  the  balance  of 
my  time  momentarily. 

Mr.  HAYS  of  Ohio.  That  is  aU  right  for 
this  side  momentarily,  but  we  would  like 
to  have  the  last  speaker,  so  I  wiU  go 
ahead  and  yield  time  to  other  speakers.  I 
have  only  one  more  request  for  time. 
At  this  time,  Mr.  Chairman,  I  yield  5 
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minutes  to  the  gentleman  from  Illinois 
(Mr.  ANNUNZao) . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
In  support  of  HJl.  12406.  I  want  to  con- 
gratulate and  commend  the  members  of 
the  Committee  on  Hoiise  Administration, 
and  especiaUy  its  chairman  for  the  pa- 
tience he  exercised  during  the  entire 
deUberations  on  the  biU. 

As  I  look  around  the  Chamber  this  af- 
ternoon, I  would  like  to  point  out  that  we 
had  more  Members  present  in  the  entire 
hearings  which  went  on  for  2  we^s,  and 
more  people  present  in  that  smaU  room 
on  the  third  floor  of  the  Capitol  dome 
where  the  Committee  on  House  Adminis- 
tration held  its  sessions,  so  that  we  can 
put  this  thing  into  perspective  as  to 
where  it  belongs. 

We  are  here  this  afternoon  because 
the  U.S.  Supreme  Court  in  its  wisdom 
decided  that  certain  sections  of  this  act 
were  not  constitutional,  and,  conse- 
quently, we  had  to  take  up  the  baU  that 
the  Supreme  Court  threw  at  the  commit- 
tee once  again. 

The  reason  I  am  on  my  feet  is  because 
I  am  totaUy  opposed  to  the  public  fi- 
nancing section  of  the  bill,  that  is,  the 
Burton  amendment  that  will  be  offered 
this  afternoon  when  we  go  into  the  5- 
minute  rule.  It  is  unfortunate  that  more 
Members  are  not  here  on  the  floor,  be- 
cause I  want  to  give  them  a  Uttle  bit  of 
the  background  of  this  particular 
amendment. 

When  we  discussed  the  legislation 
originally  in  1974,  we  discussed  pubUc 
financing  only  from  the  point  of  view  of 
the  checkoff  system.  That  means  that 
our  constituents  volimtarUy  checked  off 
a  doUar  or  $2  on  the  income  tax  form, 
which  said,  "Mr.  Congressman,  we  want 
you  to  spend  our  money  in  order  to  pub- 
Ucly  finance  Presidential  elections." 

So,  the  committee  decided  that  $20 
milUon  would  be  spent  for  the  Demo- 
cratic candidate  and  $20  million  for  the 
RepubUcan  candidate.  In  addition  to  that 
we  aUocated  $2  mUlion  to  each  party  for 
their  party  conventions.  We  got  more 
information  from  the  Internal  Revenue 
Service  and  it  was  estimated  that  there 
would  be  approximately  $60  miUion 
checked  off  for  pubUc  financing.  We 
added,  and  at  that  point  we  had  $44  mil- 
Uon spent  under  the  checkoff.  There  was 
no  money  under  general  revenue.  So  we 
decided  we  could  play  aroimd  with  $10 
milUon  more  for  the  Presidential  pri- 
maries. We  set  up  a  formula.  The  for- 
mula was  very  simple.  There  were  $250 
contributions  or  less  with  a  total  of  $5,- 
000  in  each  State,  in  20  States,  so  a  can- 
didate woiUd  have  to  coUect  $100,000  in 
order  to  qualify  for  matching  funds  in 
the  Presidential  primaries. 

The  way  it  is  going  it  looks  as  If  we 
are  going  to  spend  that  $10  million.  The 
point  is,  we  have  no  way  of  knowing. 
We  are  paying  our  taxes  now  in  1976  for 
1975.  We  have  no  way  of  knowing  how 
much  money  is  going  to  be  checked  off 
in  1975. 

I  for  one  am  not  going  to  vote  and  I 
urge  the  few  of  the  Members  who  are 
present  this  afternoon  not  to  vote  to 
raid  the  Treasury  of  the  United  States 
to  finance  the  Socialist  Party,  the  Com- 
mimist  Party,  the  Pro-abortion  Party,  the 


Anti-abortion  Party,  or  any  other  party. 
We  cannot  use  moneys  that  are  paid  in 
taxes  to  the  Treasury  of  the  United 
States  to  finance  elections.  We  have  not 
been  elected  to  do  that.  But,  we  were 
authorized  to  spend  the  checkoff  money. 
There  is  a  big,  big  difference. 

I  was  the  original  sponsor,  as  the  peo- 
ple on  the  minority  side  know,  of  the 
amendment  to  self-destruct  the  Cwn- 
mlsslon.  That  passed  one  day  by  a  vote 
of  10  to  9.  But  the  next  day  I  reintro- 
duced another  amendment  because  I  felt 
that  we  should  give  the  Commission  a 
chance.  For  that  reason  my  amendment, 
which  is  section  409,  simply  states  that 
at  the  close  of  business  on  March  31, 
1977,  if  either  House  of  the  Congress  by 
appropriate  action  determines  that,  such 
determination  shaU  take  effect  pursuant 
to  subsection  (b),  and  the  appropriate 
committee  of  each  House  of  the  Congress 
commencing  on  January  3, 1977 — and  in 
our  case  It  wiU  be  the  Election  Commis- 
sion— will  begin  to  hold  hearings  and 
make  a  determination  as  to  whether  or 
not  this  Federal  Election  Commission 
should  be  continued,  should  not  be  con- 
tinued, or  whatever  the  recommendation 
is.  and  that  recommendation  will  be 
brought  to  the  f  uU  committee  and  to  the 
floor  of  the  House. 

I  want  to  say  that  as  a  member  of  that 
committee  I  wiU  watch,  as  I  have  In  the 
past,  closely  this  checkoff  system  In 
pubUc  doUars,  and  in  the  event  that 
there  is  not  sufficient  money  for  pubUc 
financing,  just  as  hard  as  I  fought  vigor- 
ously in  that  committee  for  pubUc  fi- 
nancing of  the  Presidential  elections  and 
Presidential  primaries,  I  am  going  to 
fight  against  It. 

So  I  want  to  urge  under  the  5 -minute 
rule  that  every  Member  that  Is  preseit 
this  afternoon,  so  few  of  us,  would  go 
out  and  talk  to  the  other  Members  as 
they  walk  into  the  Chamber  and  urge 
them  to  vote  down  special  financing  of 
congressional  elections. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I 
wonder  if  I  might  engage  the  gentleman 
from  Minnesota  (Mr.  Frenzel)  in  a  col- 
loquy concerning  H.R.  11736.  It  has  been 
brought  to  my  attention  that  many  feel 
that  this  biU,  the  so-caUed  Prenzel- 
Mikva  bill,  includes  provisions  that 
would  vaUdate  the  actions  of  SUNPAC 
and  other  organizations.  Is  that  the 
case? 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentlewomanyleld  ? 

Mrs.  FENWICK.  Indeed. 

Mr.  FRENZEL.  Mr.  Chairman,  H.R. 
11736,  which  I  hope  to  introduce  at  the 
proper  time  as  an  amendment  in  the 
nature  of  a  substitute,  provides  for  the 
reconstitution  of  the  Federal  Election 
Conmilsslon  by  Presidential  appointment 
with  the  advice  and  consent  of  tiie  Sen- 
ate much  as  It  is  today,  with  the  excep- 
tion of  that  particular  form  and  style  of 
appointment.  The  terms  wUl  be  the  same 
kind  of  staggered  terms  and  the  biU  deals 
with  no  more  or  no  less,  it  is  sUent  on 
the  matter  of  SUNPAC  or  any  other  sub- 
stantive matters  that  are  before  us  In 
H.R.  12406. 


Mr.  WIGGINS.  Mr.  Chairman,  I  yldd 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Walsh). 

Mr.  WALSH.  Mr.  Chairman,  the  Issue 
before  us  today  is  one  which  should  be 
of  the  utmost  concern  to  members  of 
both  poUtical  parties. 

It  is  an  attempt  by  the  Democratic 
majority  to  turn  what  could  be  a  simple, 
needed  election  reform  biU  into  a  mock- 
ery of  muddled  legislation.  In  the  proc- 
ess, the  entire  two-party  system  Is  in 
jeopardy. 

The  bill  before  us,  HJl.  12406,  banishes 
aU  election  ref  (H^ns  accomplished  In  the 
past. 

Rather  than  reorganize  the  Federal 
Election  Campaign  Act,  this  biU  seeks 
to  make  wholesale  revisions  of  almost  all 
existing  election  laws.  Only  two  of  the 
58-page  biU  before  us  calls  for  election 
reform. 

The  FEC  would  be  stripped  of  its  in- 
dependence if  this  blU  Is  aUowed  to  go 
through.  Election  laws  wiU  be  changed 
In  the  middle  of  an  election  year.  And 
the  fundraising  abiUty  of  party  commit- 
tees wiU  be  choked. 

Mr.  Chairman,  I  am  concerned  about 
the  direction  that  aU  election  reform  is 
taking. 

The  action  generated  by  various  citi- 
zens' groups  and  even  by  various  poUtical 
organizations  is,  in  my  judgmoit,  an  ef- 
fort to  end  the  two-party  system  in  this 
country. 

Under  the  present  restrictions  of  the 
PEC,  the  local  poUtical  organization  at 
the  city  or  coimty  level  is  almost  totally 
precluded  from  plajong  any  important 
role  In  the  election  of  a  Member  of  Con- 
gress. In  order  to  subscribe  financially 
to  a  candidate,  local  poUtical  parties 
must  devise  methods  and  establish  com- 
mittees, other  than  the  existing  city  or 
county  committee  in  order  to  make  con- 
tributions. 

This  raises  the  question  whether  Con- 
gressmen should  even  nin  imder  a  party 
label.  If  it  was  to  be  carried  to  its  ulti- 
mate, critics  would  like  to  see  the  words 
"Democrats"  and  "RepubUcans"  elimi- 
nated. 

If  this  trend  continues,  we  wiU  see  the 
proliferation  of  poUtical  parties  similar 
to  that  which  has  occurred  in  Europe. 
This  would  mean  an  effective  end  to  the 
two-party  system  in  this  country.  De- 
spite some  problems  in  the  past  with 
that  system,  it  has  worked  and  it  does 
work  and  it  wiU  work  if  we  give  it  the 
opportunity. 

It  is  that  same  system  that  has  made 
this  country  so  great. 

To  abandon  it  now  would  be  a  tragic 
mistake. 

Congressmen  will  now  have  to  go  out 
and  beg  funds  from  constituents  who 
agree  with  their  views.  They  wiU  become 
dependent  on  their  contributors.  For- 
merly when  the  contributors  gave  to  the 
party.  Congressmen  enjoyed  a  certain 
amoimt  of  independence  because  they 
seldom  knew  who  the  individual  con- 
tributors were  since  there  were  thou- 
sands. 

Mr.  Chairman,  on  March  24,  1976,  the 
Syracuse,  N.Y.,  Post-Standard  published 
an  editorial  concerning  these  very  prob- 
lems of  election  reform.  I  think  that  edi- 
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torlal  is  extremely  helpful  in  under- 
standing the  necessi  y  to  block  passage 
of  H.R.  12406  and  I  would  like  to  share 
it  with  you: 

Is  the  Federal  Electldn  Law  part  of  a  plot 
to  break  up  the  two-]>arty  system  In  this 
country? 

Intentional  or  not,  th  at  Is  the  effect  It  may 
have  unless  the  public  jecomes  aware  of  the 
damage  It  may  cause  In  this  year's  Con- 
gressional elections. 

Many  members  of  <!ongress  are  already 
smarting  under  Its  restrictions  but  appar- 
ently are  reluctant  to  sp  eak  out. 

Elections  are  won  or  lost  In  the  United 
States  according  to  th«  support  given  Indi- 
vidual nominees  by  party  organizations, 
both  with  money  and  li  well  directed  volun- 
teer work  during  the  <ampalgn  period  and 
at  the  polls. 

Yet  local  party  committees  are  now  for- 
bidden to  assist  a  Congressional  candidate, 
duly  endorsed  and  nooilnated,  with  more 
than  81,000  toward  his  campaign  fund. 

This  puts  on  the  lncuml>ent  Congressman 
or  on  an  opponent  trying  to  unseat  him  the 
very  onerous  burden  of  having  to  beg  funds 
to  pay  the  huge  expenses  of  campaigning. 

A  Congressman  who  i  ccepted  nominations 
several  terms  back  wltl  i  the  assurance  that 
"the  party"  would  finance  his  campaigns 
now  finds  himself  being  virtually  forced  to 
go  out,  hat  In  hand,  to  (  eek  money  from  per- 
sons and  organizations  1  le  may  have  "served" 
by  his  votes  on  Important  legislation. 

If  he  has  voted  pro  labor  much  of  the 
time,  this  is  not  too  dlHcult  for  some  Con- 
gressman. Unions  do  i  ave  legal  means  of 
showing  their  appreciation  directly  and  In- 
directly. 

But  corporations  are  sresently  sharply  re- 
stricted on  the  nomlnsl  amount  they  may 
contribute  to  any  political  cause  or  to  a 
candidate,  and  businesi  associations  rarely 
hand  funds  over  even  to  a  favorite  candidate. 

So  the  law-maker  finds  himself  driven  to- 
ward a  position  of  soliciting  campaign  con- 
tributions for  possible  luture  support. 

Cocktail  parties  and  benefit  dinners  may 
help  an  energetic  cand  date,  but  the  n\im- 
ber  of  such  affairs  is  lliiilted. 

Party  organizations  ts  such  have  always 
collected  campaign  contributions  to  be  al- 
located to  nominees,  but  If  there  la  a  legal 
limit  on  the  amount  t<i  be  "Invested"  In  a 
candidate,  the  party  ii  placed  in  a  futile 
position. 

It  is  wrong  for  any  candidate  for  public 
oflBce  at  any  level  to  be  made  to  beg  for 
money.  The  best  typei  of  nominees,  even 
though  they  file  lists  o^  contributors  In  ac- 
cordance with  law.  prefer  not  to  be  inti- 
mately concerned  with  I  the  donors  and  the 
amounts  they  give.  Thiey  believe  this  pre- 
serves their  personal  independence  In  office. 

The  doubtful  "post-Watergate  morality" 
of  the  Washington  scent  seems  to  be  having 
exactly  the  opposite  eff^t  from  the  hest  in- 
tentions of  reformers.    | 
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William  Brock  of 

legislation   was   a 


The  Washington  S 
1976,  editorial,  refer 
Election  Commisslo 
"bad  piece  of  work." 
It  agreed  with  Senato 
Tennessee  that  the 
•lousy,  stinking,  frau^lulent  bill 

It  continues,  In  pa: 

The  Democrats,  parlicularly  House  Ad 
ministration  Committee  Chairman  Wayne 
Hays,  havent  been  able  [to  resist  loading  the 
legislation  with  self -serving  amendments. 
One  would  give  organised  labor  an  advan- 
tage in  raising  money  far  candidates — which 
means  an  advantage  fpr  Democrats  since 
most  of  labor's  campaign  money  goes  to 
Democrats.  Several  amebdments  would  cur- 
tall  the  Independence  of  the  Election  Com- 
mission so  that  Congresi  i  could  tell  the  com- 


mission how  and  where  to  enforce  the  elec- 
tion laws  and  when  to  lay  off. 

The  editorial  notes  that — 

Members  of  the  House  and  Senate  seized 
the  opportunity  to  do  major  surgery  on  the 
1974  Act  and  to  insert  amendments  having 
nothing  to  do  with  the  issue  at  hand. 

The  editorial  continues: 

If  Congress  persists  In  this  foolishness. 
President  Ford  will  have  no  alternative  but 
to  veto  the  bill.  If  that  happens,  the  Con- 
gress will  have  no  one  to  blame  but  itself  for 
the  chaos  that  will  follow. 

I  favor  election  reform.  But  I  feel  such 
reform  can  only  be  accomplished 
through  passage  of  a  simple  bill,  instead 
of  one  which  rips  apart  the  very  progress 
we  have  made  in  election  reform. 

I  trust  my  fellow  colleagues  will  ve- 
hemently rally  against  this  bill. 

Its  effects  could  be  disasterous  to  our 
political  systems  and  to  our  country. 

Mr.  WIGGINS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  DENT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  12406.  There  are  ad- 
mittedly some  sections  of  it  with  which 
I  am  not  happy,  and  I  do  not  suppose 
that  anyone  who  served  on  this  commit- 
tee and  worked  as  hard  as  each  of  us 
did.  Is  perfectly  satisfied;  neither  am  I. 

I  would,  however,  like  to  say  that  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Ohio,  not  only  exhibited 
great  patience  and  skill,  but  gave  each 
and  every  Member  a  fair  opportunity  to 
express  himself  or  herself. 

I  would  like  also  to  pay  tribute  to  the 
Members  on  the  minority  side  who  spent 
much  time  and  effort  on  this  measure,  al- 
though we  ultimately  disagreed  on  a 
number  of  points. 

Mr.  Chairman,  there  has  been  much 
talk  about  the  so-called  SUNPAC  deci- 
sion. The  fact  is  that  on  November  30, 
1971,  Mr.  Orval  Hansen  and  I  and  others 
explained  on  the  floor  the  reasons  for 
amending  title  18,  section  610,  United 
States  Code.  In  explaining  that  amend- 
ment, I  said  the  following: 

What  the  gentleman's  amendment  will  do 
is  simple.  It,  In  effect,  incorporates  the  case 
law — ^meaning  by  that  the  United  States 
against  the  United  Auto  Workers,  352  U.S. 
567 — Into  existing  statutory  law  and  would 
allow  within  a  very  limited  area,  already  ex- 
isting in  the  law,  the  expenditure  of  certain 
Treasury  moneys,  or  corporate  moneys,  for 
the  sole  purpose  of  reaching  either  union 
memtiers,  or  stockholders  in  the  corix>ra- 
tlons  . . . 

That  Is  on  page  43385  of  the  Congres- 
sional Record  of  Novemiier  30,  1971. 

Consequently,  as  has  been  explained, 
the  Commission,  in  Advisory  Opinion 
No.  23,  in  what  I  considered  to  be  a  com- 
plete and  absolutely  erroneous  Interpre- 
tation of  congressional  Intent,  handed 
down  the  SUNPAC  advisory  opinion. 
This  has  been  terribly  distorted.  The 
U.S.  Chamber  of  Commerce,  in  a  docu- 
ment which  I  shall  make  a  part  of  the 
Record  at  the  appropriate  time,  refers 
to  the  mention  of  SUNPAC  In  Buckley 
against  Valeo,  and  states  that  the  court 
said  that  the  SUNPAC  decision  is  now 
the  law,  or  in  other  words,  that  that  ad- 


visory opinion,  A.O.  23,  is  a  part  of  the 
decision. 

No  so.  It  Is  a  footnote;  It  Is  simply 
dicta,  and  does  not  have  the  force  of 
law. 

The  gentleman  from  Louisiana  men- 
tioned the  proliferation  of  moneys  and 
said  that  he  would  like  the  record 
straight  with  regard  to  moneys.  I  refer 
the  gentleman  to  yesterday's  Record, 
which  shall  be  expanded  upon.  As  of 
March  10,  1976,  special  interest  groups 
had  accumulated  $16,400,000  for  the  1976 
political  campaigns — $16,400,000  not  the 
much  smaller  sum  which  he  mentioned. 

The  New  York  Times  story  previously 
referred  to  was  not  the  one  to  which  the 
gentleman  from  Indiana  (Mr.  Brademas) 
and  I  refer. 

We  are  referring  to  the  New  York 
Times  article  of  Sunday,  March  28,  en- 
titled, "Business  Builds  Its  Political  War 
Chest."  That  is  in  the  Sunday  New  York 
Times,  which  I  shall  also  put  in  the 
Record. 

Yesterday  16  million  shares  of  stock 
were  traded  on  the  New  York  Stock 
Exchange.  Now,  the  Intent  of  the  gen- 
tleman from  Idaho  (Mr.  Hansen)  and 
of  myself.  In  November  1971,  clearly  to 
expand  the  law  to  give  corporations  a 
reasonable  opportimity  to  raise  p>olitIcal 
funds,  using  corporatie  moneys  for  the 
sole  purposes  of  soliciting  their  stock- 
holders and  managerial  employees.  By 
no  stretch  of  the  Imagination  did  we 
intend  to  allow  corporations  to  solicit 
hourly  wage,  union  employees  for  cor- 
porate political  action  committees.  Quite 
to  the  contrary. 

May  I  suggest  that  in  the  Record  of 
tomorrow,  where  It  Is  appropriate  to  In- 
clude such  materials,  I  shall  put  a  com- 
plete documentation  of  the  history  of 
the  Sun  Oil  decision  and  the  results 
which  have  thus  far  arisen  from  it.  I 
think  that  it  is  only  reasonable  that  we 
understand  the  danger  Inherent  in  this 
advisory  opinion,  as  It  was  handed  down 
erroneously.  In  my  judgment,  by  the 
Federal  Election  Commission. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  approach  this  subject  with  a  qualified 
endorsement  only  because  of  the  fact 
that  In  the  years  past  I  think  we  have 
all  suifered  some  embarrassment  with 
respect  to  reporting. 

Mr.  C^hairman,  In  considering  this  leg- 
islation today,  the  House  not  only  has  an 
opportunity  to  correct  the  constitu- 
tional flaws  in  the  1974  election  reform 
amendments,  but  also  has  the  opportu- 
nity to  correct  other  flaws  In  the  legis- 
lation. 

When  the  House  considered  the  1974 
amendments  to  the  Federal  Election 
Campaign  Act  of  1971,  I  was  somewhat 
concerned  that  we  were  establishing  an 
administrative  mechanism  that  would 
not  only  Inundate  candidates,  commit- 
tees, and  civic  organizations  with  bur- 
densome accoimting  and  recordkeeping 
requirements,  but  more  Importantly  were 
developing  a  system  with  a  myriad  of 
Intricacies  that  may  result  In  citizens 
Innocently  violating  the  law.  Operation 
of  the  law  during  the  1974  election  has 
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demonstrated  that  my  original  concerns 
were  justified. 

The  cvunbersome  recordkeeping  and 
accounting  procedures  required  by  the 
existing  legislation  accomplish  the  nec- 
essary function  of  organizing,  for  the 
purpose  of  public  disclosure,  information 
on  political  contributions.  My  experience 
during  the  past  year  leads  me  to  the  con- 
clusion that  simplification  procedures 
should  be  developed  to  keep  this  burden 
to  a  minimum  particularly  for  candi- 
dates and  committees  with  a  minimal 
amount  of  Income  and  expenses  in  a 
given  quarter.  The  provisions  in  this  bill 
that  would  ease  the  quarterly  reporting 
requirements  in  nonelection  years  will 
serve  to  markedly  reduce  the  volume  of 
paperwork. 

I  am  more  concerned,  however,  about 
the  provisions  in  the  existing  law  that 
provide  harsh  penalties  for  what  may 
be  innocent  and  often  unknowing  viola- 
tions of  its  more  technical  requirements. 
In  my  opinion  we  have  arrived  at  a  very 
sorry  state  when  a  taxpayer  becomes  a 
criminal  because  he  did  not  know  that 
he  must  disclose  certain  information  on 
the  political  materials  he  produced  him- 
self In  his  own  garage;  or  that  a  local 
civic  organization  can  with  all  good  in- 
tentions endorse  a  candidate  for  Con- 
gress in  its  literature  and  in  doing  so 
find  itself  in  violation  of  the  law. 

For  this  reason  I  applaud  the  provi- 
sions in  the  committee  bill  to  decriminal- 
ize certain  minor  violations  of  existing 
law  and  substitute  more  appropriate  civil 
penalties.  More  importantly,  I  applaud 
the  conciliation  process  developed  by  the 
committee.  The  30-day  conciliation  pro- 
cedure will  provide  the  necessary  buffer 
to  permit  the  Commission  to  initially  en- 
force the  act  by  informal  methods  be- 
fore instituting  court  proceedings.  This 
will  hell  those  who  unknowingly  vio- 
lated the  law  to  achieve  voluntary  com- 
pliance. 

Another  point  that  deserves  commen- 
dation is  the  provision  requiring  that 
complaints  of  election  law  violations  be 
signed,  notorized  and  that  the  individual 
be  notified  before  the  FEC  can  Initiate 
any  investigation. 

This  provision  will  protect  innocent 
people  from  being  subjected  to  anony- 
mous and  unfounded  charges  of  elec- 
tion law  violations.  Requiring  that  a 
complaint  be  filed  in  this  manner,  sub- 
ject to  the  criminal  code,  will  make  the 
reporting  of  false  accusations  less  likely. 
In  the  past,  the  FEC  has  wasted  con- 
siderable amounts  of  time  any  money 
tracking  down  alleged  violations  on  the 
strength  of  an  unidentified  complainant's 
accusations  which  in  many  cases  have 
proved  fallacious.  Running  for  public 
office  Is  replete  with  enough  hazards  of 
misrepresentation  of  views  and  issues 
without  subjecting  candidates  to  attacks 
that  often  prove  groundless  but  only  after 
the  damage  has  been  done. 

Although  I  earlier  noted  my  opposition 
to  provisions  which  result  in  the  creation 
of  additional  layers  of  bureaucratic  regu- 
lation, I  support  the  provision  in  the  com- 
mittee bill  which  would  require  the 
promulgation  of  additional  regulations. 
The  provision  requiring  the  conversion 
of  advisory  opinions  into  regulations  will 
help  to  standardize  the  advisory  opinion 


process.  Under  present  law  inequities 
exist  of  which  I  am  personally  only  too 
familiar. 

Very  soon  after  the  enactment  of  the 
1974  amendments  I  asked  for  an  advisory 
opinion  to  clarify  aspects  of  the  new  pro- 
visions relating  to  the  acceptance  of 
honorariums.  In  particular  I  wished  to 
insure  that  it  would  be  proper  under  cer- 
tain circimistances  to  donate  honorar- 
iums to  charity.  While  somewhat  dis- 
mayed by  the  rather  narrow  legal  rea- 
soning involved  in  the  opinion,  whicsh 
essentially  equated  a  donation  by  the 
sponsoring  organization  to  a  charity  as 
an  honorarium  accepted  by  me  even 
though  such  was  not  a  prerequisite  for 
my  speech,  I  accepted  it  as  the  proper 
interpretation  of  the  law. 

What  troubled  me  more  than  the  ruling 
on  my  request,  however,  was  the  fact  that 
on  a  sut)sequent  request  by  another  in- 
dividual, the  Commission  chose  to  rule 
differently  upon  a  virtually  identical  set 
of  facts.  Since  individual  advisory  opin- 
ions under  existing  law  are  only  opera- 
tive with  respect  to  the  precise  request 
received,  a  situation  has  developed  where 
it  is  improper  for  me  to  suggest  to  a 
group  that  it  make  a  charitable  donation 
but  it  is  acceptable  for  someone  else  to 
do  so.  Asking  for  a  clarification  bound  me 
to  a  position  that  was  later  changed  for 
everyone  else.  The  new  procedure  in  the 
committee  bill  will  insure  that  such  situ- 
ations do  not  arise  in  the  future  and  that 
advisory  opinions  will  be  handed  down  in 
a  more  uniform  manner. 

While  these  positive  modifications  in- 
cline me  to  support  this  legislation,  I  am 
deeply  troubled  by  the  public  financing 
provisions  that  are  being  discussed  for 
congressional  campaigns. 

It  is  clear  that  public  financing  favors 
incumbents.  In  any  fundraising  contest 
the  incumbent  has  important  advantages 
that  virtually  assure  him  of  outsoliciting 
his  challengers.  A  well-entrenched  in- 
cumbent with  a  well-established  con- 
tribution base  will  find  it  easier  to  quaUf  y 
for  matching  funds.  After  reelection  any 
surplus  funds  he  might  raise  could  then 
be  put  in  the  bank  to  give  him  a  head- 
start  in  the  next  election.  Public  funding 
in  this  respect  is  just  another  advantage 
for  the  incumbent. 

I  am  also  concerned  about  the  costs  of 
pubhc  financing.  Estimates  range  from 
$20  million  to  $40  million  depending  upon 
with  whom  you  speak.  My  own  compu- 
tations indicate  that  the  actual  costs  in 
the  next  Presidential  election  year  are 
likely  to  be  in  excess  of  $40  million.  I 
believe  we  must  examine  the  implications 
of  public  financing  more  closely. 

As  the  record  shows,  when  the  Elec- 
tion Reform  Act  was  first  considered  by 
the  House,  I  voted  in  favor  of  the  pub- 
lic financing  of  Presidential  campaigns. 
At  that  time  I  believed  that  It  was  neces- 
sary to  experiment  with  that  concept.  I 
have  watched  with  great  interest  the  de- 
velopment of  the  program  since  the  es- 
tablishment of  the  Federal  Election 
Commission.  I  am  generally  dissatisfied 
with  the  program  thus  far. 

We  are  not  yet  in  a  position  to  ob- 
jectively evaluate  the  Presidential  cam- 
paign financing  program.  The  establish- 
ment of  pubhc  financing  of  congressional 
elections  at  this  time  is  unwarranted 


and  ill-advised.  Based  on  what  I  have 
seen  I  am  convinced  that  the  public  fi- 
nancing of  congressional  elections  is  not 
a  good  idea. 

While  I  generally  support  the  reforms 
which  the  House  Administration  Com- 
mittee has  reported,  if  the  amendment  to 
provide  for  the  public  financing  of  con- 
gressional elections  is  adopted,  I  will  not 
be  able  to  support  the  final  passage  of 
this  otherwise  essential  legislation. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  in  closing  the  debate,  I 
want  to  express  my  appreciation  to  all 
the  members  of  the  committee  for  pro- 
viding a  quorum  in  the  long  and  arduous 
hours  we  spent  in  marking  up  the  bill. 
I  wish  to  express  my  appreciation  to  the 
minority  for  its  conduct  during  the 
markup.  We  tried  to  give  the  members 
of  the  minority  every  opportunity  to  offer 
their  amendments  and  to  debate  them. 

I  am  especially  indebted  to  the  gentle- 
man from  California  (Mr.  Wiggins)  ,  who 
has  a  flair  for  legal  technicalities  and 
whose  precise  explanations  of  what  some 
of  the  amendments  would  do  was  con- 
vincing to  many  members  of  the  com- 
mittee, including  myself.  Although  we 
are  in  opposite  poUtical  parties.  I  have 
learned  to  rely  on  the  gentleman's  legal 
advice. 

I  believe  that  although  there  were 
sharp  disagreements  between  the  major- 
ity and  the  minority,  in  the  end  we  came 
out  with  a  bill  which,  although  it  still 
contains  disagreements,  will,  under  the 
rule  we  agreed  upon  to  ask  for  and  which 
the  House  overwhelmingly  voted  for,  give 
the  gentleman  from  California  (Mr. 
Wiggins)  and  his  associates  the  oppor- 
tunity to  offer  the  basic  amendments 
about  which  there  was  sharp  disagree- 
ment. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  if  I 
can  only  get  the  chairman  of  the  com- 
mittee to  rely  on  my  poUtical  instinct 
rather  than  my  legal  ahlllty,  I  will  trade 
all  that  legal  advice  in  exchange  for  his 
support. 

Mr.  Chairman,  I  intended  during  my 
remarlts  earlier  to  recognize  the  contri- 
bution of  the  chairman  of  our  commit- 
tee. I  have  told  the  gentleman  from  Ohio 
privately — and  I  take  this  occasion  to 
mention  it  publicly — that  at  all  times  he 
conducted  himself  as  chairman  of  the 
full  committee  with  an  evenhandedness 
and  with  courtesy  to  all  the  members, 
notwithstanding  the  emotional  nature  of 
the  subject  matter  before  our  commit- 
tee. The  gentleman's  conduct  as  chair- 
man of  the  committee  was  in  the  high- 
est traditions  of  the  House,  and  I  want 
to  commend  the  gentleman  for  It. 

Mr.  HAYS  of  Ohio.  Mr.  Chahroan,  I 
want  to  thank  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins).  I  will  say  that  I 
appreciate  his  remarks,  and  I  am  only 
sorry  there  are  not  more  people  in  the 
Press  Gallery  to  take  note  of  them 

Mr.  C:hairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WIGGINS.  Mr.  Chairman,  I  have 


8578 


no  further  requests  f  >r  time,  and  I  yield 


CONGRESSIONAL  RECORD  — HOUSE 


March  SO,  1976 


back  the  balance  of 

The  CHAIRMAN 
ered  as  having  been 
ment.  No  amendmen 
in   order   except   th 


my  time. 

The  bill  is  consid- 
read  for  amend- 
to  the  bill  shall  be 
13   categories   of 


amendments,  as  specifically  provided  for 
imder  House  Resolupon  1115,  but  said 
amendments  shall  hot  be  subject  to 
amendment  except  those  specifically 
provided  for  under  said  resolution. 
The  text  of  the  bill  is  as  follows: 

HJl.  16406 
Be  it  enacted  by  theisenate  and  House  of 
Representatives    of    thk    United    States    of 
America  in  Congress  assembled. 


SHORT 

Section  1.  This  Act 
"Federal  Election  Camp^ 
of  1976". 

TITLE      I — AMENDJ 
ELECTION  CAMP/ 


TLE 

ly  be  cited  as  the 
Ign  Act  Atnendnients 

:S      TO      FEDERAL 
JN  ACT  OP   1971 


FEDERAL     ELECTION     COMMISSION     MEMBERSHIP 

Sec.   101.    (a)(1)    Th 
section  309    (a)  (1)    or 
Campaign  Act  of  1971 
as  so  redesignated  by 
In   this   Act   referred 


second  sentence  of 

le  Federal  Election 

UJS.C.  473c(a)(l)). 

btlon  105,  hereinafter 

as    the    "Act",    Is 


amended  to  read  as  fo^ows:  "The  Commis- 
sion Is  composed  of  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  (House  of  Representa- 
tives, ex  officio  and  without  the  right  to  vote, 
and  6  members  appolr^ed  by  the  President 
of  the  United  States,  bi  and  with  the  advice 
and  consent  of  the  Senite.". 

(2)  The  last  sentencd  of  section  309(a)  (1) 
of  the  Act  (2  VS.C.  4i7c(a)(l)),  as  so  re- 
designated by  section  IQS,  Is  amended  to  read 
as  foUows:  "No  more  than  3  members  of  the 
Commission  appointed  finder  this  paragraph 
may  be  affiliated  with  the  same  political 
party.". 

(b)  Section  309(a)  m  of  the  Act  (2  U.S.C. 
437c (a)  (2)).  as  so  rectslgnated  by  section 
105.  is  amended  to  read  as  follows: 

"(2)  (A)  Members  of  ihe  Commission  shall 
serve  for  terms  of  6  ye^s,  except  that  of  the 
members  first  appointed — 

"(1)  one  shall  be  api>olnted  for  a  term  of 

1  year; 

"(11)  one  shall  be  appointed  for  a  term  oi 

2  years; 

"(ill)  one  shall  be  appointed  for  a  term  of 

3  years; 

"(Iv)  one  shall  be  ap  pointed  for  a  term  of 

4  years; 

"(v)  one  shall  be  ap  jointed  for  a  term  or 

5  years;  and 

"(vi)  one  shall  be  appointed  for  a  term  of 

6  years; 

as  designated  by  the  Pr  esident  at  the  time  of 
appointment,  except  ttiat  of  the  members 
first  appointed  under  Ihis  subparagraph,  no 
member  affiliated  with  a  political  party  shall 
be  appointed  for  a  terp.  that  expires  1  year 
after  another  membet  affiliated  with  the 
same  political  party. 

•(B)  A  member  of  the  Commission  may 
serve  on  the  Commlsalon  after  the  expira- 
tion of  his  term  untU  h  Is  successor  has  taken 
office  as  a  member  of  the  Commission. 

"(C)  An  Individual  uppointed  to  fill  a  va- 
cancy occurring  other  I  han  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only  for 
the  unexpired  term  ol  the  member  he  suc- 
ceeds. 

"(D)  Any  vacancy  o  purring  in  the  mem- 
bership of  the  Oommlislon  shall  be  filled  in 
the  same  manner  is  li  the  case  of  the  orig- 
inal appointment.". 

(c)  (1)  Section  301 1(a)(3)  of  the  Act 
(2  VB.C.  437c(a)  (3) ),  as  so  redesignated  by 
section  105.  Is  amendec,  by  adding  at  the  end 
thereof  the  following  rew  sentences:  "Mem- 
bers of  the  Commlssloki  shall  not  engage  in 
any  other  business,  voc  ation,  or  employment. 
Any  Individual  who  Is  sngaging  in  any  other 


business,  vocation,  or  employment  at  the 
time  such  Individual  begins  to  serve  as  a 
member  of  the  Commission  shall  terminate 
or  liquidate  such  activity  no  later  than  1 
year  after  beginning  to  serve  as  such  a  mem- 
ber.". 

(2)  Section  309(b)  of  the  Act  (2  U.S.C. 
437c(b)),  as  so  redesignated  by  section  105, 
Is  amended  to  read  as  follows : 

"(b)(1)  The  Commission  shall  administer, 
seek  to  obtain  compliance  with,  and  formu- 
late policy  with  respect  to,  this  Act  and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  The  Commission  shall 
have  exclusive  primary  Jurisdiction  with  re- 
spect to  the  civil  enforcement  of  such  provi- 
sions. 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued to  limit,  restrict,  or  diminish  any  In- 
vestigatory, informational,  oversight,  super- 
visory, or  disciplinary  authority  or  function 
of  the  Congress  or  any  committee  of  the 
Congress  with  respect  to  elections  for  Fed- 
eral office.". 

(3)  The  first  sentence  of  section  309(c)  of 
the  Act  (2  U.S.C.  437(c) ),  as  so  redesignated 
by  section  105,  Is  amended  by  Inserting  Im- 
mediately before  the  period  at  the  end  there- 
of the  following  ",  except  that  the  affirmative 
vote  of  4  members  of  the  Commission  shall 
be  required  In  order  for  the  Commission  to 
establish  guidelines  for  compliance  with  the 
provisions  of  this  Act  or  with  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  or  for  the  Commission  to  take  any  ac- 
tion In  accordance  with  paragraph  (6),  (7), 
(8),  or  (10)  of  section  310(a)". 

(d)(1)  The  President  shall  appoint  mem- 
bers of  the  Federal  Election  Commission 
under  section  309(a)  of  the  Act  (2  U.S.C. 
437c(a)),  as  so  redesignated  by  section  105 
and  as  amended  by  this  section,  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  first  appointments  made  by  the 
President  under  section  309(a)  of  the  Act 
(2  U.S.C.  437c(a))  as  so  redesignated  by  sec- 
tion 105  and  as  amended  by  this  section, 
shall  not  be  considered  to  be  appointments 
to  fill  the  unexpired  terms  of  members  serv- 
ing on  the  Federal  Election  Commission  on 
the  date  of  the  enactment  of  this  Act. 

(3)  Members  serving  on  the  Federal  Elec- 
tion Commission  on  the  date  of  the  enact- 
ment of  this  Act  may  continue  to  serve  as 
such  members  until  members  are  appointed 
and  qualified  under  section  309(a)  of  the 
Act  (2)  U.S.C.  437c(a) ) ,  as  so  redesignated  by 
section  105  and  as  amended  by  this  section, 
except  that  until  appointed  and  qualified 
under  this  Act,  members  serving  on  such 
Commission  on  such  date  of  enactment  may, 
beginning  on  March  1,  1976,  exercise  only 
such  powers  and  functions  as  may  be  con- 
sistent vsrlth  the  determinations  of  the  Su- 
preme Court  of  the  United  States  In  Buckley 
et  al.  against  Valeo,  Secretary  of  the  United 
States  Senate,  et  al.  (numbered  75-436, 
75-437)    (January  30.  1976). 

(e)  The  provisions  of  section  309(a)  (3)  of 
the  Act  (2  UJS.C.  437c (a)  (3) ).  as  so  redesig- 
nated by  section  105,  which  prohibit  any 
member  of  the  Federal  Election  Commission 
from  being  an  elected  or  appointed  officer  or 
employee  of  the  executive,  legislative,  or 
judicial  branch  of  the  Federal  Ctovernment, 
shall  not  apply  in  the  case  of  any  Individual 
serving  as  a  member  of  such  Commission  on 
the  date  of  the  enactment  of  this  Act. 

CHANCES  IN  DEFINITIONS 

Skc.  102.  (a)  Section  301(a)(2)  of  the  Act 
(2  U.S.C.  431(a)  (2) )  is  amended  by  striking 
out  "held  to"  and  inserting  in  lieu  thereof 
"which  has  authority  to". 

(b)  Section  301(e)  (2)  of  the  Act  (2  UJS.C. 
431(e)(2))  is  amended  by  inserting  "writ, 
ten"  immediately  before  "contract",  and  by 
striking  out  "expressed  or  implied,". 

(c)(1)  Section  301(e)(4)  of  the  Act  (2 
U£.C.  431(e)(4))   Is  amended  by  Inserting 


immediately  before  the  semicolon  the  fol- 
lowing: ",  except  that  this  subparagraph 
shaU  not  apply  (A)  in  the  case  of  any  legal 
or  accovmtlng  services  rendered  to  or  on 
behalf  of  the  national  committee  of  a  po- 
litical party,  other  than  any  legal  or  ac- 
counting services  attributable  to  activity 
which  directly  furthers  the  election  of  any 
designated  candidate  to  Federal  office;  or 
(B)  in  the  case  of  any  legal  or  accounting 
services  rendered  to  or  on  behalf  of  a  candi- 
date or  political  committee  solely  for  the 
purpose  of  ensuring  compliance  with  the 
provisions  of  this  Act,  chapter  29  of  title 
18,  United  States  Code,  or  chapter  96  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(2)  Section  301(e)  (5)  of  the  Act  (2  UAO. 
431  (e)  (5) )  is  amended — 

(A)  in  clause  (E)  thereof,  by  striking  out 
"or"  at  the  end  thereof; 

(B)  in  clause  (P)  thereof,  by  inserting  "or" 
immediately  after  the  semicolon  at  the  end 
thereof;  and 

(C)  by  inserting  Immediately  after  clause 
(P)  the  following  new  clause: 

"(O)  a  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value  to 
a  national  committee  of  a  political  party  or 
a  State  committee  of  a  p>olltical  party  which 
is  specifically  designated  for  the  purpose  of 
defraying  any  cost  incurred  with  respect  to 
the  construction  or  purchase  of  any  office 
facility  which  is  not  acquired  for  the  pur- 
pose of  influencing  the  election  of  any  can- 
didate in  any  particular  election  for  Federal 
office,  except  that  any  such  gift,  subscription, 
loan,  advance,  or  deposit  of  money  or  any- 
thing of  value,  and  any  such  cost,  shall  be 
reported  in  accordance  with  section  304(b) ;". 

(d)(1)  Section  301(f)(4)  of  the  Act  (2 
U.S.C.  431(f)(4))   Is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (F)  and  at  the  end  of  clause  (Q); 

(B)  by  inserting  "or"  immediately  aftCT 
the  semicolon  at  the  end  of  clause  (H) ;  and 

(C)  by  inserting  immediately  after  clause 
(H)  the  following  new  clause: 

"(I)  any  costs  incurred  by  a  candidate  In 
connection  with  the  solicitation  of  contribu- 
tions by  such  candidate,  except  that  this 
clause  shall  not  apply  with  respect  to  costs 
Incurred  by  a  candidate  In  excess  of  an 
amount  equal  to  20  percent  of  the  expendi- 
ture limitation  applicable  to  such  candidate 
imder  section  320(b),  except  that  aU  such 
costs  shall  be  reported  In  accordance  with 
section  304(b).". 

(2)  Section  301(f)  (4)  of  the  Act  (3  VS.C. 
431  (f)  (4) ),  as  amended  by  paragraph  (1),  is 
further  amended — 

(A)  by  redesignating  clause  (P)  through 
clause  (I)  as  clause  (Q)  through  clause  (J), 
respectively;  and 

(B)  by  inserting  immediately  after  clause 
(E)    the  following  new  clause: 

"(P)  the  payment,  by  any  person  other 
than  a  candidate  or  a  poUtical  committee,  of 
compensation  for  legal  or  accounting  serv- 
ices rendered  to  or  on  behalf  of  the  national 
committee  of  a  political  party,  other  than 
services  attributable  to  activities  which  di- 
rectly further  the  election  of  any  designated 
candidate  to  Federal  office,  or  for  legal  or 
accounting  services  rendered  to  or  on  behalf 
of  a  candidate  or  political  committee  solely 
for  the  purpose  of  ensxirlng  compliance  with 
the  provisions  of  this  Act.  chapter  29  of  title 
18.  United  States  Code,  or  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954;". 

(e)  Section  301  of  the  Act  (2  U.S.C.  431)  to 
amended — 

(1)  in  paragraph  (m)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (n)  thereof,  by  striking 
out  the  period  at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(o)  'Act'  means  the  Federal  Election  Cam- 
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palgn  Act  of  1971.  as  amended  by  the  Federal 
Election  Campaign  Act  Amendments  of  1974 
and  the  Federal  Election  Campaign  Act 
Amendments  of  1976; 

"(p)  'independent  expenditure'  means  an 
expenditure  by  a  person  expressly  advocating 
the  election  or  defeat  of  a  clearly  Identified 
candidate  which  Is  made  without  cooperation 
or  consultation  with  any  candidate  or  any 
authorized  committee  or  agent  of  such  can- 
didate and  which  Is  not  made  in  concert 
with,  or  at  the  request  or  suggestion  of.  any 
candidate  or  any  authorized  committee  or 
agent  of  such  candidate;  and 

"(q)  'clearly  identified'  means  (1)  the 
name  of  the  candidate  appears;  (2)  a  photo- 
graph or  drawing  of  the  candidate  appears; 
or  (3)  the  Identity  of  the  candidate  Is  ap- 
parent by  unambiguous  reference.". 

ORGANIZATION  OF  POLITICAL  COMMITTEZS 

Sec.  103.  Section  302  of  the  Act  (2  VS.C. 
432)  is  amended  by  striking  out  subsection 
(e)  and  by  redesignating  subsection  (f)  as 
subsection  (e). 

REPORTS  BY  POLITICAL  COMMITTEES  AND 
CANDIDATES 

SEC.  104.  (a)  Section  304(a)(1)(C)  of  the 
Act  (2  U.S.C.  434(a)(1)(C))  is  amended  by 
inserting  immediately  before  the  period  at 
the  end  thereof  the  following :  "except  that, 
in  any  year  in  which  a  candidate  is  not  on 
the  ballot  for  election  to  Federal  office,  such 
candidate  and  his  authorized  conunittees 
shall  only  be  required  to  file  such  reports  not 
later  than  the  tenth  day  following  the  close 
of  any  calendar  quarter  in  which  the  candi- 
date and  his  authorized  committees  received 
contributions  or  made  expenditures  totaling 
in  excess  of  $10,000,  and  such  reports  shall 
be  complete  as  of  the  close  of  such  calendar 
quarter  (except  that  any  such  report  required 
to  be  filed  after  December  31  of  any  calendar 
year  with  respect  to  which  a  report  Is  re- 
quired to  be  filed  under  subparagraph  (B) 
shall  be  filed  as  provided  In  such  subpara- 
graph)". 

(b)  Section  304(a)  (2)  of  the  Act  (2  U.S.C. 
434(a)  (2) )  is  amended  to  read  as  foUows: 

"(2)  Each  treasurer  of  a  political  commit- 
tee authorized  by  a  candidate  to  raise  con- 
tributions or  make  expenditures  on  his  be- 
half, other  than  the  candidate's  principal 
campaign  committee,  shall  file  the  reports 
required  under  this  section  with  the  can- 
didate's principal  campaign  committee.". 

(c)  Section  304(b)  of  the  Act  (3  UJ3.0. 
434(b) )  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  redesignating  paragraph  (13)  as 
paragraph  (14) ;  and 

(3)  by  inserting  immediately  after  para- 
graph (12)   the  following  new  paragraph: 

"(13)  In  the  case  of  an  Independent  ex- 
penditure In  excess  of  $100  by  a  political 
committee,  other  than  an  authorized  com- 
mittee of  a  candidate,  expressly  advocating 
the  election  or  defeat  of  a  cle«u-ly  Identified 
candidate,  through  a  separate  schedule  (A) 
any  information  required  by  paragraph  (9) 
stated  In  a  manner  which  Indicates  whether 
the  independent  expenditure  involved  is  in 
support  of,  or  in  opposition  to,  a  candidate; 
and  (B)  under  penalty  of  perjury,  a  certi- 
fication whether  such  Independent  expendi- 
ture Is  made  In  cooperation,  consultation,  or 
concert  with,  or  at  the  request  or  suggestion 
of,  any  candidate  or  any  authorized  commit- 
tee or  agent  of  such  candidate.". 

(d)  Section  304(e)  of  the  Act  (2  U.S.C. 
434(e))  is  amended  to  read  as  follows: 

"(e)  (1)  Every  person  (other  than  a  politi- 
cal committee  or  candidate)  who  makes  con- 
tributions or  independent  expenditxires  ex- 
pressly advocating  the  election  or  defeat  of  a 
clearly  Identified  candidate,  other  than  by 
contribution  to  a  political  committee  or  can- 
didate. In  an  aggregate  amount  in  excess  of 
$100  dvu-lng  a  calendar  year  shall  file  with 
the  Commission,  on  a  form  prepared  by  the 
Commission,  a  statement  containing  the  In- 


formation reqtilred  of  a  person  who  makes  a 
contribution  in  excess  of  $100  to  a  candidate 
or  political  committee  and  the  Information 
required  of  a  candidate  or  political  commit- 
tee receiving  such  a  contribution. 

"(2)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  dates  on  which 
reports  by  political  committees  are  filed.  Such 
statements  shall  include  (A)  the  informa- 
tion required  by  subsection  (b)  (9) ,  stated  in 
a  manner  indicating  whether  the  contribu- 
tion or  independent  expenditure  is  In  sup- 
port of,  or  opposition  to,  the  candidate;  and 
(B)  imder  penalty  of  perjury,  a  certification 
whether  such  independent  expenditure  is 
made  in  cooperation,  consultation,  or  con- 
sent with,  or  at  the  request  or  suggestion  of, 
any  candidate  or  any  authorl2sed  committee 
or  agent  of  such  candidate.  Any  independent 
expendltxire,  including  those  described  In 
subsection  (b)  (13),  of  $1,000  or  more  made 
after  the  fifteenth  day.  but  more  than  34 
hours,  before  any  election  shall  be  reported 
within  24  hours  of  such  independent  expend- 
iture. 

"(3)  The  Commission  shall  be  responsible 
fOT  expeditiously  preparing  indices  which  set 
forth,  on  a  candldate-by-candldate  basis,  all 
expenditures  separately,  including  those  re- 
ported under  subsection  (b)  (13).  made  with 
respect  to  each  candidate,  as  reported  under 
this  subsection,  and  for  periodically  issuing 
such  Indices  on  a  timely  preelection  basis.". 

REPORTS  BT  CERTAIN  FKRSONS 

Sec.  105.  "ntle  HI  of  the  Act  (2  VS.C.  431 
et  seq.)  Is  amended  by  sta-iklng  out  section 
308  thereof  (2  U.S.C.  437a)  and  by  redesig- 
nating section  309  through  section  321  as  sec- 
tion 308  through  secUon  320,  respectively. 

CAMPAIGN    DEPOSITORIES 

Sec  106.  The  second  sentence  of  section 
308(a)(1)  of  the  Act  (2  US.C.  437b (a)(1)), 
as  so  redesignated  by  section  105,  Is  amended 
by  striking  out  "a  checking  account"  and  in- 
serting in  lieu  thereof  "one  or  more  checking 
accounts,  at  the  discretion  of  any  such  com- 
mittee.". 

POWERS    OP    COMMISSION 

Sec  107.  (a)  Section  310(a)  of  the  Act  (2 
U5.C.  437d(a) ) ,  as  so  redesignated  by  section 
105,  is  amended — 

(1)  in  paragraph  (8)  thereof,  by  inserting 
"develop  such  prescrilJed  forms  and  to"  Im- 
mediately before  "make",  and  by  inserting 
immediately  after  "Act"  the  following:  "and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954"; 

(2)  in  paragr{4>h  (9)  thereof,  by  striking 
out  "and  sections  608"  and  all  that  follows 
through  "States  Code"  and  Inserting  in  lieu 
thereof  "and  chapter  95  and  chapter  96  of 
the  Internal  Revenue  Code  of  1954";  and 

(3)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph  (11)  as  paragraph 
(10). 

(b)(1)  Section  310(a)(6)  of  the  Act  (2 
VS.C.  437d(a)(6)),  as  so  redesignated  by 
section  106.  is  amended  to  read  as  follows: 

"(6)  to  Initiate  (through  civil  actions  for 
injunctive,  declaratory  or  other  appropriate 
relief)  defend  (In  the  case  of  any  civil  ac- 
tion brought  under  section  313(a)  (9) )  ol 
appeal  any  civil  action  in  the  name  of  the 
Commission  for  the  purpose  of  enforcing  the 
provisions  of  this  Act  and  chapter  95  and 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  through  its  gen«^  counsel; ". 

(2)  Section  310  of  the  Act  (2  UJS.C.  437d). 
as  so  redesignated  by  section  105,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Except  as  provided  in  section  313(a) 
(9) ,  the  power  of  the  Commission  to  initiate 
civil  actions  under  subsection  (a)  (6)  shall 
be  the  exclusive  civil  remedy  for  the  enforce- 
ment of  the  provisions  of  this  Act.". 

AOVISOBT    OPINIONS 

Sec.  lOe.  (a)  Section  312(a)  of  the  Act  (3 
U.S.C.  437f  (a) ) ,  as  so  redesignated  by  sectloQ 
106.  is  amended  to  read  as  foUows: 


"Sbc.  312.  (a)  Upon  written  request  to  the 
Commission  by  any  individual  holding  Fed- 
eral office,  any  candidate  for  Federal  office, 
any  political  committee,  or  the  national 
committee  of  any  poUtical  party,  the  Com- 
mission shall  render  an  advisory  opinion. 
in  writing,  within  a  reasonable  time  with 
respect  to  whether  any  specific  transaction 
or  activity  by  such  individual,  candidate, 
or  poUtical  committee  would  constitute  a 
violation  of  this  Act  or  of  chapiter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954.  No  advisory  opinion  shall  be  Issued 
by  the  Commission  or  any  of  its  employees 
except  in  accordance  with  the  provisions  of 
this  section.". 

(b)  Section  312(b)  of  the  Act  (2  VS.C. 
437(b)).  as  BO  redesignated  by  section  105. 
is  amended  to  read  as  foUows: 

"(b)(1)  Notwithstanding  any  other  pro- 
vision of  law,  any  person  who  relies  upon 
any  provision  or  finding  of  an  advisicMy 
opinion  In  accordance  with  the  provisions 
of  paragraph  (2)  (A)  and  who  acts  in  good 
faith  in  accordance  with  the  provisions  and 
findings  of  such  advisory  opinion  shall  not, 
as  a  result  of  any  such  act,  be  subject  to 
any  sanction  provided  by  this  Act  or  by 
chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954. 

"(2)  (A)  Any  advisory  opinion  rendered 
by  the  Commision  imder  subsection  (a) 
may  be  reUed  upon  by  (1)  any  person  in- 
volved in  the  specific  transaction  or  activity 
with  respect  to  wtkich  such  advisory  opinion 
is  rendered;  and  (ii)  any  person  Involved 
m  any  ^>eclfic  transaction  or  activity  which 
Is  similar  to  the  transaction  or  activity  with 
re6p>ect  to  which  such  advisory  opinion  is 
rendered. 

"(B)  (1)  The  Commission  shall,  no  later 
than  30  days  after  rendering  an  advisory 
opinion  with  respect  to  a  request  received 
under  subsection  (a) ,  transmit  to  the  Con- 
gress proposed  rules  or  regulations  relating 
to  the  transaction  or  activity  involved  if 
such  transaction  or  activity  is  not  subject 
to  any  existing  rule  or  regulation  prescribed 
by  the  Commission.  In  any  such  case  in 
which  the  Commission  receives  more  than 
one  request  for  an  advisory  opinion  involv- 
ing the  same  or  simUar  transactions  or  ac- 
tivities, the  Commission  may  not  render 
more  than  one  advisory  (pinion  relating  to 
the  transactions  or  activities  involved. 

"(U)  Any  rule  or  regulation  prescribed 
by  the  Commission  under  this  subparaigraph 
shaU  be  subject  to  the  provisions  of  section 
315(c).". 

(c)  Section  315(c)(1)  of  the  Act  (2  UJS.C. 
438(c)(1)),  as  so  redesignated  by  section 
106,  is  amended  by  inserting  "or  under  sec- 
tion 312(b)(2)(B)"  immediately  after  "un- 
der this  section". 

(d)  The  amendments  made  by  this  sec- 
tion shall  apply  to  any  advisory  opinion 
rendered  by  the  Federal  Election  Commis- 
sion after  October  15,  1974. 

XNFOKCZMENT 

Sec  109.  Section  313  of  the  Act  (2  VS.C. 
437g),  as  so  redesignated  by  section  105,  is 
amended  to  read  as  foUows: 

"KNFOKCKMZNT 

"Sbc.  313.  (a)  (1)  Any  person  who  believes 
a  violation  of  this  Act  or  of  chi^ter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  has  occurred  may  file  a  complaint  with 
the  Commission.  Such  complaint  shaU  be  In 
writing,  shall  be  signed  and  sworn  to  by  the 
person  filing  such  complaint,  and  shall  be 
notarized.  Any  person  filing  such  a  complaint 
shaU  be  subject  to  the  provisions  of  section 
1001  of  title  18,  United  States  Code.  The 
Commission  may  not  conduct  any  Investiga- 
tion under  this  section,  or  take  any  other 
action  under  this  section,  solely  on  the  basis 
of  a  complaint  of  a  person  whose  identity  is 
not  disclosed  to  the  Commission.  Notwith- 
standing any  other  provisions  of  this  Act, 
the  Commission  shall  not  have  the  authority 
to  inquire  into  or  investigate  the  utlUitlon 
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such  violation,  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
person  against  whom  such  action  is  brought 
Is  found,  resides,  or  transacts  business. 

"(C)  In  any  civil  action  instituted  by  the 
Commission  under  subparagraph  (B),  the 
court  shall  grant  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order, 
including  a  civil  penalty  which  does  not  ex- 
ceed the  greater  or  $5,000  or  an  amount  equal 
to  the  amount  of  any  contribution  or  expen- 
dltvu-e  involved  in  such  violation,  upon  a 
proper  showing  that  the  person  involved  has 
engaged  or  Is  about  to  engage  In  a  violation 
of  this  Act  or  of  chapter  95  or  chapter  96 
of   the   Internal    Revenue    Code   of    1954. 

"(D)  If  the  Commission  determines  that 
there  Is  probable  cause  to  believe  that  a 
knowing  and  willful  violation  subject  to  and 
as  defined  in  section  328  has  occurred  or  is 
about  to  occur.  It  may  refer  such  apparent 
violation  to  the  Attorney  General  of  the 
United  States  without  regard  to  any  limita- 
tion set  forth  in  subparagraph  ( A) . 

"(6)  (A)  If  the  Commission  believes  that 
there  is  clear  and  convincing  proof  that  a 
knowing  and  willful  violation  of  this  Act  or 
chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  has  been  committed, 
any  conciliation  agreement  entered  into  by 
the  Commission  under  paragraph  (5)  (A) 
may  include  a  requirement  that  the  person 
involved  In  such  conciliation  agreement  shall 
pay  a  civil  penalty  which  shall  not  exceed 
the  greater  of  (1)  $10,000;  or  (ii)  an  amount 
equal  to  200  percent  of  the  amount  of  any 
contribution  or  expenditure  Involved  in  such 
violation. 

"(B)  If  the  Commission  believes  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954  has  been  committed,  a  conciliation 
agreement  entered  into  by  the  Commission 
under  paragraph  (5)  (A)  may  Include  a  re- 
quirement that  the  person  Involved  in  such 
conciliation  agreement  shall  pay  a  civil  pen- 
alty which  does  not  exceed  the  greater  of 
(i)  $5,000;  or  (11)  an  amount  equal  to  the 
amount  of  the  contribution  or  expenditure 
involved  in  such  violation. 

"(C)  The  Commission  shall  make  avail- 
able to  the  public  (i)  the  results  of  any  con- 
ciliation attempt,  Including  any  conciliation 
agreement  entered  into  by  the  Commission; 
and  (11)  any  determination  by  the  Conamis- 
slon  that  no  violation  of  the  Act  or  of  chap- 
ter 95  or  chapter  96  of  the  Internal  Revenue 
Code  of  1954,  has  occurred. 

"(7)  In  any  civil  action  for  relief  insti- 
tuted by  the  Commission  under  paragraph 
(5),  if  the  court  determines  that  the  Com- 
mission has  established  through  clear  and 
convincing  proof  that  the  person  Involved 
In  such  civil  action  has  committed  a  know- 
ing and  wlllf\il  violation  of  this  Act  or  of 
chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954,  the  court  may  Impose 
a  civil  penalty  of  not  more  than  the  greater 
of  (A)  $10,000;  or  (B)  an  amount  equal  to 
200  percent  of  the  contribution  or  expendi- 
ture involved  in  such  violation.  In  any  case 
in  which  such  person  has  entered  Into  a 
conciliation  agreement  with  the  Commission 
under  paragraph  (6)  (A),  the  Commission 
may  Institute  a  civil  action  for  relief  under 
paragraph  (5)  if  it  believes  that  such  per- 
son has  violated  any  provision  of  such  con- 
ciliation agreement.  In  order  for  the  Com- 
mission to  obtain  relief  In  any  such  civil 
action.  It  shall  be  sufficient  for  the  Commis- 
sion to  establish  that  such  person  has  vio- 
lated, in  whole  or  In  part,  any  requirement 
of  such  conciliation   agreement. 

"(8)  In  any  action  brought  under  para- 
graph (5)  or  paragraph  (7),  subpenas  for 
witnesses  who  are  required  to  attend  a 
United  States  district  court  may  run  Into 
any  other  district. 

"(9)  (A)  Any  party  aggrieved  by  an  order 
of  the  Commission  dismissing  a  complaint 
filed  by  such  party  under  paragraph  (1),  or 


by  a  failure  on  the  part  of  the  Commlssioa 
to  act  on  such  complaint  in  accordance  with 
the  provisions  of  this  section  within  90  days 
after  the  filing  of  such  complaint,  la&y  file 
a  petition  vrlth  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(B)  The  filing  of  any  petition  under  sub- 
paragraph (A)  shall  be  made — 

"(1)  In  the  case  of  the  dismissal  of  a  com- 
plaint by  the  Commission,  no  later  than  60 
days  after  such  dismissal;   or 

"(ii)  m  the  case  of  a  failure  on  the  part 
of  the  Commission  to  act  on  such  complaint, 
no  later  than  60  days  after  the  90-day  period 
specified  in  subparagraph  (A). 

"(C)  In  any  proceeding  under  this  para- 
graph the  court  may  declare  that  the  dis- 
missal of  the  complaint  or  the  action,  or  the 
failure  to  act.  Is  contrary  to  law  and  may 
direct  the  Commission  to  proceed  In  con- 
formity with  such  declaration  within  30 
days,  failing  which  the  complainant  may 
bring  In  his  own  name  a  civil  action  to  rem- 
edy the  violation  involved  in  the  original 
complaint. 

"(10)  The  Judgment  of  the  district  court 
may  be  appeale:!  to  the  court  of  appeals  and 
the  Judgment  of  the  covirt  of  appeals  affirm- 
ing or  setting  aside.  In  whole  or  in  part,  any 
such  order  of  the  district  court  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  In  section  1254  of  title  28, 
United  States  Code. 

"(11)  Any  action  brought  under  this  sub- 
section shall  be  advanced  on  the  docket  of 
the  court  in  which  filed,  and  put  ahead  of  all 
other  actions  (other  than  other  actions 
brought  under  this  subsection  or  under  sec- 
tion 314) 

"(12)  If  the  Commission  determines  after 
an  Investigation  that  any  person  has  vio- 
lated an  order  of  the  court  entered  in  a  pro- 
ceeding brought  under  paragraph  (5)  It  may 
petition  the  court  for  an  order  to  adjudicate 
such  person  in  civil  contempt,  except  that  If 
it  believes  the  violation  to  be  knowing  and 
willful  It  may  petition  the  court  for  an  order 
to  adjudicate  such  person  in  criminal  con- 
tempt. 

"(b)  In  any  case  In  which  the  Commission 
refers  an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by  report  to  the  Commission  with  respect  to 
any  action  taken  by  the  Attorney  General 
regarding  such  apparent  violation.  Each  re- 
port shall  be  transmitted  no  later  than  60 
days  after  the  date  the  Commission  refers 
any  apparent  violation,  and  at  the  close  of 
every  30-day  period  thereafter  until  there 
is  final  disposition  of  such  apparent  viola- 
tion. The  Commission  may  from  time  to  time 
prepare  and  publish  reports  on  the  status  of 
such  referrals. 

"(c)  Any  member  of  the  Commission,  any 
employee  of  the  Commission,  or  any  other 
person  who  violates  the  provisions  of  sub- 
section (a)(3)(B)  shall  be  fined  not  more 
than  $2,000.  Any  such  member,  employee,  or 
other  person  who  knowingly  and  willfully 
violates  the  provisions  of  subsection  (a)  (3) 
(B)   shall  be  fined  not  more  than  $5,000.". 

DUTIES   OF  COMMISSION 

Sec.  110.  (a)(1)  Section  315(a)(6)  of  the 
Act  (2  U.S.C.  438(a)(6)).  as  so  redesignated 
by  section  105,  Is  amended  by  inserting  im- 
mediately before  the  semicolon  at  the  end 
thereof  the  following:  ",  and  to  compile  and 
maintain  a  separate  cumulative  index  of  re- 
ports and  statements  filed  with  It  by  po- 
litical committees  supporting  more  than  one 
candidate,  which  shall  Include  a  listing  of 
the  date  of  the  registration  of  any  such  po- 
litical committee  and  the  date  upon  which 
any  such  political  committee  qualifies  to 
make  expenditures  under  section  320(a)(2), 
and  which  shall  be  revised  on  the  same 
basis  and  at  the  same  time  as  the  other  cu- 
mulative indices  required  under  this  para- 
graph". 
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(2)  Section  315(a)  (8)  of  the  Act  (2  U.S.C. 
438(a)  (8) ) ,  as  so  redesignated  by  section  105, 
is  amended  by  Inserting  Immediately  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  and  to  give  priority  to  auditing  and 
field  investigating  the  verification  for,  and 
the  receipt  and  \ise  of,  any  payments  re- 
ceived by  a  candidate  under  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(b)  Section  315(c)  (2)  of  the  Act  (2  U.S.C. 
438(c)  (2) ) ,  as  so  redesignated  by  section  105, 
Is  amended — 

(1)  by  inserting  ",  in  whole  or  in  part," 
Immediately  after  "disapprove";  and 

(2)  by  Inserting  iimnediately  after  the 
second  sentence  thereof  the  following  new 
sentences:  "Whenever  a  committee  of  the 
House  of  Representatives  reports  any  resolu- 
tion relating  to  any  such  rule  or  regulation. 
It  Is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 
motion  Is  highly  privileged  and  Is  not  debat- 
able. An  amendment  to  the  motion  is  not  in 
order,  and  it  is  not  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to.". 

(c)  Section  315  of  the  Act  (2  U.S.C.  438), 
as  so  redesignated  by  section  105,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  In  any  proceeding.  Including  any 
civil  or  criminal  enforcement  proceeding 
against  any  person  charged  with  violating 
any  provision  of  this  Act  or  of  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code 
of  1954.  no  rule,  regulation,  guideline,  ad- 
visory opinion,  opinion  of  counsel  or  any 
other  pronouncement  by  the  Commission  or 
by  any  member,  officer,  or  employee  thereof 
(other  than  any  rule  or  regulation  of  the 
Commission  which  takes  effect  irnder  sub- 
section (c) )  shall  be  used  against  any  per- 
son, either  as  having  the  force  of  law,  as 
creating  any  presumption  of  violation  or  of 
criminal  Intent,  or  as  admissible  in  evidence 
against  such  person,  or  in  any  other  manner 
whatsoever.". 

ADDITIONAL   ENTOECEMENT   ATJTHORITT 

Sec.  111.  Section  407(a)  of  the  Act  (2 
U.S.C.  456(a) )  Is  amended  by  inserting  im- 
mediately after  "such  title  HI,"  the  follow- 
ing: "the  Commission  shall  (1)  make  every 
endeavor  for  a  period  of  not  less  them  30  days 
to  correct  such  failure  by  informal  methods 
of  conference,  conciliation,  and  persuasion; 
or  (2)  In  the  case  of  any  such  failure  which 
occurs  less  than  45  days  before  the  date  of 
the  election  Involved,  make  every  endeavor 
for  a  period  of  not  less  than  one-half  the 
number  of  days  between  the  date  of  such 
failure  and  the  date  of  the  election  Involved 
to  correct  such  failure  by  informal  methods 
of  conference,  conciliation,  and  persuasion, 
except  that  no  action  may  be  taken  by  the 
Commission  with  respect  to  any  complaint 
filed  with  the  Commission  during  the  6-day 
period  immediately  before  an  election  until 
after  the  date  of  such  election.  If  the  Com- 
mission falls  to  correct  such  failure  through 
Buch  Informal  methods,  then". 

CONTHIBUTION  AND  EXPENDirURE   LIMITATIONS; 
PENALTIES 

Sec.  112.  (a)  Title  HI  of  the  Act  (2  U.S.C. 
431  et  seq.),  as  amended  by  section  105,  is 
further  amended  by  striking  out  section  316, 
as  so  redesignated  by  section  105,  by  striking 
out  section  320,  as  so  redesignated  by  sec- 
tion 105,  and  by  inserting  immediately  after 
section  319  the  following  new  sections: 

"LIMITATIONS  ON  CONTRIBUTIONS  AND 
EXPENDITURES 

"Sec.  320.  (a)(1)  Except  as  otherwise  pro- 
vided by  paragraphs  (2)  and  (3),  no  person 
shall  make  contributions  to  any  candidate 
with  respect  to  any  election  for  Federal  of- 
fice which,  in  the  aggregate,  exceed  $1,000, 
or  to  any  political  committee  In  any  calen- 


dar year   which   exceed,   in   the   aggregate, 
$1,000. 

"(2)  No  political  committee  (other  than 
a  principal  campaign  committee)  shall  make 
contributions  to  (A)  any  candidate  with  re- 
spect to  any  election  for  Federal  office  which, 
in  the  aggregate,  exceed  $5,000;  or  (B)  to 
any  political  committee  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $6,000.  Con- 
tributions by  the  national  committee  of  a 
political  party  serving  as  the  principal  cam- 
paign committee  of  a  ejandidate  for  the  of- 
fice of  President  of  the  United  States  shall 
not  exceed  the  limitation  imposed  by  the 
preceding  sentence  with  respect  to  any  other 
candidate  for  Federal  office.  For  purposes  of 
this  paragraph,  the  term  'pKjlltlcal  commit- 
tee" means  an  organization  registered  as  a 
political  committee  under  section  303  for  a 
period  of  not  less  than  6  months  which  has 
received  contributions  from  more  than  60 
persons  and,  except  for  any  State  political 
party  organization,  has  made  contributions 
to  5  or  more  candidates  for  Federal  office.  For 
purposes  of  the  limitations  provided  by  para- 
graph (1)  and  this  paragraph,  all  contribu- 
tions made  by  political  committees  estab- 
lished or  financed  or  maintained  or  con- 
trolled by  any  corporation,  labor  organiza- 
tion, or  any  other  person,  including  any  par- 
ent, subsidiary,  branch,  division,  depart- 
ment, or  local  unit  of  such  corporation,  labor 
organization,  or  any  other  person,  or  by  any 
group  of  such  persons,  shall  be  considered 
to  have  been  made  by  a  single  political 
committee,  except  that  (A)  nothing  in  this 
sentence  shall  limit  transfers  between  politi- 
cal committees  of  funds  raised  through  Joint 
fundraising  efforts;  and  (B)  for  purposes 
of  the  limitations  provided  by  paragraph  (1) 
and  this  paragraph,  all  contributions  made 
by  a  single  political  committee  established 
or  financed  or  maintained  or  controlled  by 
a  national  committee  of  a  political  party  and 
by  a  single  political  committee  established  or 
financed  or  maintained  or  controlled  by  the 
State  oonmilttee  of  a  political  party  shall 
not  be  considered  to  have  been  made  by  a 
single  political  committee.  In  any  case  in 
which  a  corporation  and  any  of  its  subsid- 
iaries, branches,  divisions,  departments,  or 
local  units,  or  a  labor  organization  and  any 
of  its  subsidiaries,  branches,  divisions,  de- 
partments, or  local  units  establish  or  finance 
or  maintain  or  control  more  than  one  sep- 
arate segregated  fund,  all  such  separate  seg- 
regated funds  shall  be  treated  as  a  single  sep- 
arate segregated  fund  for  purposes  of  the 
limitations  prescribed  by  paragraph  (1)  and 
this  paragraph. 

"(3)  No  individual  shall  make  contribu- 
tions aggregating  more  than  $25,000  in  any 
calendar  year.  For  purposes  of  this  paragraph, 
any  contribution  made  to  a  candidate  in  a 
year  other  than  the  calendar  year  in  which 
the  election  is  held  with  respect  to  which 
such  contribution  was  made  is  considered  to 
be  made  during  the  calendar  year  in  which 
such  election  is  held. 

"(4)  For  purposes  of  this  subsection — 

"(A)  contributions  to  a  named  candidate 
made  to  any  political  committee  authorized 
by  such  candidate  to  accept  contributions  on 
his  behalf  shall  be  considered  to  be  contri- 
butions made  to  such  candidate; 

"(B)  (1)  expenditures  made  by  any  person 
in  coc^seration,  consultation,  or  concert,  with, 
or  at  the  request  or  suggestion  of,  a  candi- 
date, his  authorized  political  committees,  or 
their  agents  shall  be  considered  to  be  a  con- 
tribution to  such  candidate; 

"(ii)  the  financing  by  any  person  of  the 
dissemination,  distribution,  or  republication, 
in  whole  or  in  part,  of  any  broadcast  or  any 
written,  graphic,  or  other  form  of  campaign 
materials  prepared  by  the  candidate,  his 
campaign  committees,  or  their  authorized 
agents  shall  be  considered  to  be  an  expend- 
iture for  purposes  of  this  paragraph;  and 

"(C)  contributions  made  to  or  for  the 
benefit  of  any  candidate  nominated  by  a 


political  party  for  election  to  the  office  of 
Vice  President  of  the  United  States  shaU  be 
considered  to  be  contributions  made  to  or 
for  the  benefit  of  the  candidate  of  such  party 
for  election  to  the  office  of  President  of  the 
United  States. 

"(5)  The  limitations  imposed  by  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
apply  separately  with  respect  to  each  elec- 
tion, except  that  all  elections  held  in  any 
calendar  year  for  the  office  of  President  of 
the  United  States  (except  a  general  election 
for  such  office)  shall  be  considered  to  be  one 
election. 

"(6)  For  purposes  of  the  limitations  im- 
posed by  this  section,  all  contributions  made 
by  a  person,  either  directly  or  indirectly,  on 
behalf  of  a  particular  candidate,  Including 
contributions  which  are  in  any  way  ear- 
marked or  otherwise  directed  through  an  in- 
termediary or  conduit  to  such  candidate, 
shall  be  treated  as  contributions  from  such 
person  to  such  candidate.  The  intermediary 
or  conduit  shall  report  the  original  source 
and  the  intended  recipient  of  such  contri- 
bution to  the  Commission  and  to  the  In- 
tended recipient. 

"(b)(1)  No  candidate  for  the  office  of 
President  of  the  United  States  who  has  estab- 
lished his  eligibility  under  section  9003  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  condition  for  eligibility  lor  payments)  or 
vmder  section  9033  of  the  Internal  Revenue 
Code  of  1954  (relating  to  eligibility  for  pay- 
ments) to  receive  from  the  Secretary  of  the 
Treasury  or  his  delegate  may  make  expendi- 
tures in  excess  of — 

"(A)  $10,000,000.  in  the  case  of  a  cam- 
paign for  nomination  for  election  to  such  of- 
fice, except  the  aggregate  of  expenditures 
under  this  subparagrt^jh  in  any  one  State 
shall  not  exceed  tvsrice  the  greater  of  8  cents 
multiplied  by  the  voting  age  population  of 
the  State  (as  certified  under  subsection  (e) ) , 
of  $100,000;  or 

"(B)  $20,000,000  in  the  case  of  a  campaign 
for  election  to  such  office. 

"(2)  For  purposes  of  this  subsection — 

"(A)  expenditures  made  by  or  on  behalf 
of  any  candidate  nominated  by  a  political 
party  for  election  to  the  office  of  Vice  Presi- 
dent of  the  United  States  shall  be  considered 
to  be  ezpenditiu*es  made  by  or  on  behalf  of 
the  candidate  of  such  party  for  election  to 
the  office  of  President  of  the  United  States; 
and 

"(B)  an  expenditure  Is  made  on  behalf  of 
a  candidate.  Including  a  candidate  for  the 
office  of  Vice  President,  if  it  is  made  by — 

"(1)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure;  or 

"(ii)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date, to  make  the  expenditure. 

"(c)  (1)  At  the  beginning  of  each  calendar 
year  (commencing  in  1976),  as  there  become 
available  necessary  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor. 
the  Secretary  of  Labor  shall  certify  to  the 
Commission  and  publish  in  the  Federal  Reg- 
ister the  per  centtmi  difference  between  the 
price  index  for  the  twelve  months  preceding 
the  beginning  of  such  calendar  year  and  the 
price  index  for  the  base  period.  Each  limi- 
tation established  by  subsection  (b)  and 
subsection  (d)  shall  be  Increased  by  such 
per  centum  difference.  Each  amount  so  in- 
creased shall  be  the  amount  in  effect  for  such 
calendar  year. 

"(2)  For  purposes  of  paraeraph  (1)  — 

"  (A)  the  term  "price  index'  means  the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the 
calendar  year  1974. 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  law  with  respect  to  limitations  on 
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expenditures  or  llmltatlc  ns  on  contributions, 
the  natlomU  committee  of  a  political  party 
and  a  State  committee  of  a  political  party, 
Including  any  subordlnite  committee  of  a 
State  committee,  may  iiake  expenditures  In 
coimectlon  with  the  general  election  cam- 
paign of  candidates  for  Federal  office,  sub- 
ject to  the  limitations  contained  In  para- 
graphs (2)  and  (3)   of  this  subsection. 

"(2)  The  national  conmlttee  of  a  political 
party  may  not  make  any  expenditure  In  con- 
nection with  the  general  election  campaign 
of  any  candidate  for  Pre  sldent  of  the  United 
States  who  Is  affiliated  w  th  such  party  which 
exceeds  an  amoxint  equiU  to  2  cents  multi- 
plied by  the  voting  agn  population  of  the 
United  States  (as  certlflsd  under  subsection 
(e)).  Any  expenditure  under  this  paragraph 
shall  be  in  addition  to  apy  expenditure  by  a 
national  committee  of  a  political  party  serv- 
ing as  the  principal  campaign  committee  of 
a  candidate  for  the  offlci  t  of  the  President  of 
the  United  States. 

■•(3)  The  national  con  jnlttee  of  a  political 
party,  or  a  State  conuiiittee  of  a  political 
party,  including  any  sul  (ordinate  committee 
of  a  State  committee,  m  ly  not  make  any  ex- 
penditure In  connectlop  with  the  general 
election  campaign  of  a  ckndldate  for  FedermI 
office  in  a  State  who  is  affiliated  with  such 
party  which  exceeds — 

"(A)  in  the  case  of  a  candidate  for  election 
to  the  office  of  Senator,  or  of  Representative 
from  a  State  which  is  imtltled  to  only  one 
Representative,  the  greater  of — 

"(1)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  (as  certified  under 
subsection  (e));  or 

••(11)  $20,000;  and 

••(B)  in  the  case  of  a  cindidate  for  election 
to  the  office  of  Represe  itatlve.  Delegate,  or 
Resident  Commissioner  In  any  other  State, 
$10,000. 

••(e)  During  the  first  v  eek  of  January  1975, 
and  every  subsequent  ysar,  the  Secretary  of 
Commerce  shall  certify  to  the  Com  mission 
and  publish  in  the  Ped<ral  Register  an  esti- 
mate of  the  voting  agi!  population  of  the 
United  States,  of  each  State,  and  of  each 
congressional  district  aj  of  the  first  day  of 
July  next  preceding  the  date  of  certification. 
The  term  'voting  age  po]»ulatlon'  means  resi- 
dent population,  18  yecu  s  of  age  or  older. 

"(f)  No  candidate  or  political  committee 
shall  knowingly  accept  any  contribution  or 
make  any  expenditure  in  violation  of  the 
provisions  of  this  sectK  n.  No  officer  or  em- 
ployee of  a  political  conmlttee  shall  know- 
ingly accept  a  contribatlon  made  for  the 
benefit  or  use  of  a  canildate,  or  knowingly 
make  any  expenditure  c  n  behalf  of  a  candi- 
date, in  violation  of  anr  limitation  Imposed 
on  contributions  and  ex]>endltures  under  this 
section. 

"(g)  The  Commission!  shall  prescribe  rules 
under  which  any  expetidlture  by  a  candi- 
date for  nomination  fori  election  to  the  office 
of  President  for  use  in  3  or  more  States  shall 
be  attributed  to  such  candidates  expendi- 
tvxre  limitation  in  each  Isuch  State,  based  on 
the  voting  age  popul4tlon  in  such  State 
which  can  reasonably  be  expected  to  be  In- 
fluenced by  such  expeniiture. 

"CONTRIBtniONS  OR  EXPE]  IDmTRKS  BY  NATIOKAL 
BANKS,  CORPORATIONS.  OR  LABOR  ORGANIZA- 
TIONS 

"Sec.  321.  (a)  It  Is  vnlawful  for  any  na- 
tional bank,  or  any  corcoratlon  organized  by 
authority  of  any  law  of  Congress,  to  make  a 
contribution  or  expenditure  in  connection 
with  any  election  to  an] '  political  office,  or  in 
connection  with  any  pr  mary  election  or  po- 
litical convention  or  ciucus  held  to  select 
candidates  for  any  pollllcal  office,  or  for  any 
corporation  whatever,  or  any  labor  organiza- 
tion to  make  a  contribution  or  expenditure 
in  connection  with  aqy  election  at  which 
Presidential  and  Vice  Ptesldential  electors  or 
a  Senator  or  Representative  In,  or  a  Delegate 
or  Resident  Commlsslotier  to,  the  Congress 
are  to  be  voted  for,  oi  in  connection  with 


any  primary  election  or  political  convention, 
or  caucus  held  to  select  candidates  for  any 
of  the  foregoing  offices,  or  for  any  candidate, 
political  committee,  or  other  person  know- 
ingly to  accept  or  receive  any  contribution 
prohibited  by  this  section,  or  any  officer  or 
any  director  of  any  corporation  or  any  na- 
tional bank,  or  any  officer  of  any  labor  orga- 
nization, to  consent  to  any  contribution  or 
expenditure  by  such  corporation,  national 
bank,  or  labor  organization,  as  the  case  may 
be,  which  is  prohibited  by  this  section. 

"(b)(1)  For  purposes  of  this  section  the 
term  'labor  organization'  means  any  organi- 
zation of  any  kind,  or  any  agency  or  employee 
representation  committee  or  plan,  in  which 
employees  participate  and  which  exists  for 
the  purpose,  in  whole  or  in  part,  of  dealing 
with  employers  concerning  grievances,  labor 
disputes,  wages,  rates  of  pay,  hours  of  em- 
ployment, or  contributions  of  work. 

"(2)  For  purposes  of  this  section,  the  term 
'contribution  or  expenditure'  shall  include 
any  direct  or  indirect  payment,  distribution 
loan,  advance,  deposit,  or  gift  of  money,  or 
any  services,  or  anjrthlng  of  value  (except 
a  loan  of  money  by  a  national  or  State  bank 
made  in  accordance  with  the  applicable  bank- 
ing laws  and  regulations  and  in  the  ordinary 
course  of  business)  to  any  candidate,  cam- 
paign committee,  or  political  party  or  organi- 
zation, in  connection  with  any  election  to 
any  of  the  officers  referred  to  in  this  section, 
but  shall  not  Include  (A)  communications 
by  a  corporation  to  its  stockholders  and  ex- 
ecutive officers  and  their  families  or  by  a 
labor  organization  to  its  members  and  their 
families  on  any  subject;  (B)  nonpartisan 
registration  and  get-out-the-vote  campaigns 
by  a  corporation  aimed  at  its  stockholders 
and  executive  officers  and  their  families;  or 
by  a  labor  organization  aimed  at  its  mem- 
bers and  their  families;  and  (C)  the  estab- 
lishment, administration,  and  solicitation  of 
contributions  to  a  separate  segregated  fund 
to  be  utilized  for  political  purfjoses  by  a 
corporation  or  labor  organization,  except  that 
(1)  It  shall  be  unlawful  for  such  a  fund  to 
make  a  contribution  or  expenditure  by  utiliz- 
ing money  or  anything  of  value  secured  by 
physical  force.  Job  discrimination,  financial 
reprisals,  or  the  threat  of  force.  Job  discrimi- 
nation, or  financial  reprisal,  or  by  dues,  fees, 
or  other  moneys  required  as  a  condition  of 
membership  in  a  labor  organization  or  as  a 
condltltlon  of  employment,  or  by  moneys  ob- 
tained in  any  conunercial  transaction;  (11) 
it  shall  be  unlawful  for  a  corporation  or  a 
separate  segregated  fund  established  by  a 
corporation  to  solicit  contributions  from  any 
person  other  than  its  stockholders,  executive 
officers,  and  their  families,  for  an  incorpo- 
rated trade  association  or  a  separate  segre- 
gated fund  established  by  an  Incorporated 
trade  association  to  solicit  contributions  from 
any  person  other  than  the  stockholders  and 
executive  officers  of  the  member  corporations 
of  such  trade  association  and  the  families  of 
such  stockholders  and  executive  officers  (to 
the  extent  that  any  such  solicitation  of  such 
stockholders  and  executive  officers,  and  their 
families,  has  been  separately  and  specifically 
approved  by  the  member  corporation  in- 
volved, and  such  member  corporation  has 
not  approved  any  such  solicitation  by  more 
than  one  such  trade  association  in  any  cal- 
endar year,  or  for  a  labor  organization  or  a 
separate  segregated  fund  established  by  a 
labor  organization  to  solicit  contributions 
from  any  person  other  than  its  members 
and  their  families;  (ill)  notwithstanding  any 
other  law,  any  method  of  soliciting  voluntary 
contributions  or  of  facilitating  the  making  of 
voluntary  contributions  to  a  separate  segre- 
gated fund  established  by  a  corporation,  per- 
mitted to  corporations,  shall  also  be  per- 
mitted to  labor  organizations;  and  (Iv)  any 
corporation  which  utilizes  a  method  of 
soliciting  voluntary  contributions  or  facili- 
tating the  making  of  voluntary  contribu- 
tions, shall  make  available,  on  written  re- 
quest, such  method  to  a  labor  organization 


representing  any  members  working  for  such 
corporation. 

"(3)  For  purposes  of  this  section  the  term 
'executive  officer'  means  an  individual  em- 
ployed by  a  corporation  who  Is  paid  on  a 
salary  rather  than  hourly  basis  and  who  has 
policymaking  or  supervisory  responsibilities. 

"CONTRIBUTIONS  BY   COVERNMZNT  CONTRACTOBS 

"Sec.  322.  (a)  It  shall  be  unlawful  for  any 
person  who  enters — 

"(1)  Into  any  contract  with  the  United 
States  or  any  department  or  agency  thereof 
either  for  the  rendition  of  personal  services 
or  fvumlshlng  any  material,  supplies,  or 
equipment  to  the  United  States  or  any  de- 
partment or  agency  thereof  or  for  selling  any 
land  or  building  to  the  United  States  or  any 
department  or  agency  thereof,  if  payment  for 
the  performance  of  such  contract  or  payment 
for  such  material,  supplies,  equipment,  land, 
or  building  is  to  be  made  In  whole  or  In  pan 
from  funds  appropriated  by  the  Congress,  at 
any  time  between  the  commencement  of 
negotiations  for  and  the  later  of  (A)  the 
completion  of  performance  under,  or  (B)  the 
termination  of  negotiations  for,  such  con- 
tract or  furnishing  of  material,  supplies, 
equipment,  land,  or  buildings,  directly  or  in- 
directly makes  any  contribution  of  money 
or  other  thing  of  value,  or  promises  ex- 
pressly or  impliedly  to  make  any  such  con- 
tribution to  any  political  party,  committee, 
or  candidate  for  public  office  or  to  any  person 
for  any  political  purpose  or  use;  or 

"(2)  to  solicit  any  such  contribution  from 
any  such  person  for  any  such  purpose  dur- 
ing any  such  period. 

"(b)  This  section  does  not  prohibit  or 
make  unlawful  the  establishment  or  admin- 
istration of,  or  the  solicitation  of  contribu- 
tions to,  any  separate  segregated  fund  by  any 
corporation  or  labor  organization  for  the  pur- 
pose of  influencing  the  nomination  for  elec- 
tion, or  election,  of  any  person  to  Federal  of- 
fice, imless  the  provisions  of  section  321  pro- 
hibit or  make  unlawful  the  establishment  or 
administration  of,  or  the  solicitation  of  con- 
tributions to,  such  fund. 

"(c)  For  purposes  of  this  section,  the  term 
'labor  organization'  has  the  meaning  given 
it  by  section  321. 

"PUBUCATION  OR  DISTRIBUTION  OP  POLITICAL 
STATEMENTS 

"Sec.  323.  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing  any 
communication  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified  can- 
didate through  any  broadcasting  station, 
newspaper,  magazine,  outdoor  advertising 
facility,  direct  mailing,  or  other  similar  type 
of  general  public  political  advertising,  such 
communication — 

"(1)  if  authorized  by  a  candidate,  his  au- 
thorized political  committees,  or  their  agents, 
shall  clearly  and  consplcously.  In  accordance 
with  regulations  prescribed  by  the  Commis- 
sion, state  that  such  commxinlcatlon  has  been 
so  authcH'ized;  or 

"(2)  If  not  authorized  in  accordance  with 
paragraph  (1),  shall  clearly  and  conspicu- 
ously, in  accordance  with  regulations  pre- 
scribed by  the  Commission,  state  that  such 
communication  is  not  authorized  by  any 
candidate,  and  state  the  name  of  the  per- 
son that  made  or  financed  the  expenditure 
for  the  communication,  including,  in  the 
case  of  a  political  committee,  the  name  of 
any  affiliated  or  connected  organization  as 
stated  in  section  303(b)  (2). 

"CONTRIBUTIONS    BY    FOREIGN    NATIONALS 

"Sec.  324.  (a)  It  shall  be  unlawful  for  a 
foreign  national  directly  or  through  any 
other  person  to  make  any  contribution  of 
money  or  other  thing  of  value,  or  to  promise 
expressly  or  impliedly  to  make  any  such  con- 
tribution, in  connection  with  an  election  to 
any  political  office  or  in  connection  with 
any  primary  election,  convention,  or  caucus 
held  to  select  candidates  for  any  political 
office,  or  for  any  person  to  solicit,  accept,  or 
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receive  any  such  contribution  from  any  such 
foreign  national. 

"(b)  As  \ised  in  this  section,  the  term 
foreign  national'  means — 

"(1)  a  foreign  principal,  as  such  term  Is 
defined  by  section  1(b)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  VS.C. 
611(b)),  except  that  the  term  'foreign  na- 
tional" shall  not  Include  any  Individual  who 
Is  a  citizen  of  the  United  States;  or 

"(2)  an  Individual  who  Is  not  a  citizen  of 
the  United  States  and  who  Is  not  lawfully 
admitted  for  permanent  residence,  as  de- 
fined by  section  lOl(a)  (20)  of  the  Immigra- 
tion and  Nationality  Act  (8  UB.C.  1101(a) 
(20)). 

"PROHlBrnON    OP    CONTRIBUTIONS    IN    NAME 
OF    ANOTHER 

"SBC.  325.  No  person  shall  make  a  contri- 
bution m  the  name  of  another  person  or 
knowingly  permit  his  name  to  be  used  to 
effect  such  a  contribution,  and  no  person 
shall  knowingly  accept  a  contribution  made 
by  one  person  In  the  name  of  another  person. 

"LIMITATION   ON   CONTRIBUTIONS   OP 
CURRENCY 

"Sec.  326.  (a)  No  person  shall  make  con- 
tributions of  cvirrency  of  the  United  States 
or  currency  of  any  foreign  country  to  or  for 
the  benefit  of  any  candidate  which,  in  the 
aggregate,  exceeds  $250,  •with  respect  to  any 
campaign  of  such  candidate  for  nomination 
for  election,  or  for  election,  to  Federal  office. 

"(b)  Any  person  who  knowingly  and  will- 
fully violates  the  provisions  of  this  section 
shall  be  fined  In  an  amount  which  does  not 
exceed  the  greater  of  $25,000  or  300  percent 
of  the  amount  of  the  contribution  Involved. 

"ACCEPTANCE    OP   EXCESSIVE    HONORARIUMS 

"Sec  327.  No  person  while  an  elected  or 
appointed  officer  or  employee  of  any  branch 
of  the  Federal  Government  shall  accept — 

"(1)  any  honorarium  of  more  than  $1,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses)  for  any  ap- 
pearance, speech,  or  article;  or 

"(2)  honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggregating 
more  than  $15,000  in  any  calendar  year. 

"PENALTY  FOR  VIOLATIONS 

"Btc.  328.  Any  person  who  knowingly  and 
wlUfuliy  commits  a  violation  of  any  pro- 
vision or  provisions  of  this  Act,  other  than 
the  provisions  of  section  326,  which  Involves 
the  making,  receiving,  or  reporting  of  any 
contribution  or  expenditure  having  a  value. 
In  the  aggregate,  of  $5,000  or  more  during 
a  calendar  year  shall  be  fined  In  an  amount 
which  does  not  exceed  the  greater  of  $25,000 
or  300  percent  of  the  amount  of  any  contri- 
bution or  expenditure  Involved  In  such  viola- 
tion, imprisoned  for  not  more  than  one  year, 
or  both.'*. 

(b)  "ntle  in  of  the  Act  (2  U.S.C.  431  et 
seq.) ,  as  amended  by  section  105  and  subsec- 
tion (a).  Is  further  amended  by  Inserting 
Immediately  after  section  315  the  following 
new  section: 

"FRAUDULENT   MISREPRESENTATION  OP 
CAMPAIGN  AUTHORITT 

"Sec.  316.  No  person,  being  a  candidate  for 
Federal  office  or  an  employee  or  agent  of  such 
a  candidate  shall — 

"(1)  fraudulently  misrepresent  himself  or 
any  committee  or  organization  under  his  con- 
trol as  speaking  or  writing  or  otherwise  act- 
ing for  or  on  behalf  of  any  other  candidate 
or  political  party  or  employee  or  agent  thereof 
on  a  matter  which  Is  damaging  to  such  other 
candidate  or  political  party  or  employee  or 
agent  thereof;  or 

"(2)  participate  In  or  conspire  to  partici- 
pate in  any  plan,  scheme,  or  design  to  violate 
paragraph  (1).". 

SAVINGS  PROVISION  RELATING  TO 
REPEALED   SECTIONS 

Sec.  113.  Title  in  of  the  Act  (2  VS.C.  431 
et  seq.) ,  as  amended  by  section  106  and  sec- 


tion 112,  te  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SAVING  PROVISION  RELATTNC  TO 
REPEALED  SECTIONS 

"Sec.  329.  Except  as  otherwise  provided  by 
this  Act,  the  repeal  by  the  Federal  Election 
Campaign  Act  Amendments  of  1976  of  any 
provision  or  penalty  or  penalties  shall  not 
have  the  effect  of  releasing  or  extinguishing 
any  penalty,  forfeiture,  or  liability  incurred 
under  such  provision  or  penalty,  and  such 
provision  or  penalty  shall  be  treated  as  re- 
maining in  force  for  the  purpose  of  sustain- 
ing any  proper  action  or  prosecution  for  the 
enforcement  of  any  penalty,  forfeiture,  or 
liability.". 

principal  campaign  COMMUNmXS 

^c.  114.  Section  302(f)  of  the  Act  (2  VS.C. 
432(f) )  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
occasional,  isolated,  or  incidental  support  of 
a  candidate  shall  not  be  construed  as  support 
of  such  candidate  for  pxirposes  of  the  pre- 
ceding sentence.". 

TERMINATION    OP    AUTHORITY    OF    COMMISSION 

Sec  115.  "Htle  IV  of  the  Act  (2  U5.C.  461 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"TERMINATION    OP   AUTHORITY    OT   COMMISSION 

"Sec.  409.  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  any  other  provision 
of  law,  the  authority  of  the  Commission  to 
carry  out  the  provisions  of  this  Act,  and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954,  shall  terminate  at  the 
close  of  March  31,  1977,  if  either  House  of 
the  Congress  by  appropriate  action  deter- 
mines that  such  termination  shall  take  effect 
pursuant  to  subsection  (b). 

"(b)  The  appropriate  committee  of  each 
House  of  the  Congress  shall,  conunenclng 
January  3,  1977,  conduct  a  review  of  the 
elections  of  candidates  for  Federal  office 
conducted  in  1976,  the  operation  of  chapter 
95  and  chapter  96  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  such  elections, 
and  the  activities  conducted  by  the  Com- 
mission, and  report  to  their  respective 
Houses  not  later  than  March  1,  19'77.  Such 
report  shall  Include  a  recommendation  of 
whether  the  authority  of  the  Commission 
shall  be  terminated  on  March  31,  1977,  as 
set  forth  in  subsection  (a) . 

"(c)  Nothing  in  this  section  shall  affect 
any  proceeding  in  any  covirt  of  the  United 
States  on  the  date  of  the  enactment  of  this 
section.  The  Attorney  Oeneral  of  the  United 
States  shall  have  the  authority  to  act  on 
behalf  of  the  United  States  in  any  such 
proceeding.". 

technical  and  conforming  AMENDMENTS 

Sec.  116.  (a)  Section  306(d)  of  the  Act 
(2  U.S.C.  436(d))  Is  amended  by  Inserting 
Immediately  after  "304(a)(1)(C),"  the  fol- 
lowing: "304(c),". 

(b)(1)  Section  310(a)(7)  of  the  Act  (2 
U5.C.  437(a)  (7) ) ,  as  so  redesignated  by  sec- 
tion 105,  Is  amended  by  striking  out  "313" 
and  inserting  In  lieu  thereof  "312". 

(c)(1)  Section  9002(3)  of  the  Internal 
Revenue  Code  of  1954  (defining  Commission) 
Is  amended  by  striking  out  "310(a)  (1)"  and 
inserting  in  lieu  thereof  "309(a)  (1)". 

(2)  Section  9032(3)  of  the  Internal 
Revenue  Code  of  1954  (defining  Commission) 
is  amended  by  striking  out  "310(a)  (1)"  and 
Inserting  In  lieu  thereof  "309(a)  (1)". 

TITLE  n — AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE 

REPEAL  op  CERTAIN  PROVISIONS 

Six:.  201.  (a)  Chapter  29  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
sections  608,  610,  611,  612,  613,  614,  615,  616, 
and  617. 

(b)  The  table  of  sections  for  chapter  29 
of  title  18,  United  States  Code,  Is  amended 
by  striking  out  the  items  relating  to  sections 
608,  610,  611.  612,  613,  614,  615,  616,  and  617. 


CHANCES  IN  DEFINITIONS 


Sec.  202.  (a)  Section  591  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"602,  608,  610,  611,  614.  616,  and  617"  and 
Insert  In  lieu  thereof  "and  602". 

(b)  Section  591(e)(4)  of  title  18,  United 
States  Code,  is  amended  by  inserting  imme- 
diately before  the  semicolon  the  following: 
",  except  that  this  subparagraph  shall  not 
apply  (A)  in  the  case  of  any  legal  or  ac- 
counting services  rendered  to  or  on  behalf 
of  the  national  committee  of  a  political 
party,  other  than  any  legal  or  accounting 
services  attributable  to  any  activity  which 
directly  further  the  election  of  any  desig- 
nated candidate  to  Federal  office;  or  (B)  in 
the  case  of  any  legal  or  accounting  services 
rendered  to  or  on  behalf  of  a  candidate  or 
political  committee  solely  for  the  piupose 
of  insuring  compliance  with  the  provisions 
of  this  chapter,  the  Federal  Election  Cam- 
paign Act  of  1971,  or  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954". 

(c)  Section  591(f)(4)  of  tiUe  18.  United 
States  Code,  is  amended — 

(1)  by  redesignating  clause  (F)  through 
clause  (I)  as  clause  (O)  through  clause  (J), 
respectively;  and 

(2)  by  Inserting  Immediately  after  clause 
(E)  the  following  new  clause: 

"(F)  the  payment,  by  any  person  other 
than  a  candidate  or  a  political  committee, 
of  comptensation  for  legal  or  accounting  serv- 
ices rendered  to  or  on  behalf  of  the  national 
committee  of  a  poUtlcal  party,  other  than 
services  attributable  to  activities  which  dl- 
rectiy  fxirther  the  election  of  any  designated 
candidate  to  Federal  office,  or  for  legal  or 
accoiuiting  services  rendered  to  or  on  behalf 
of  a  candidate  or  political  committee  solely 
for  the  purpose  of  ensxiring  compliance  with 
the  provisions  of  this  chapter,  the  Federal 
Election  Campaign  Act  of  1971,  or  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code 
of  1954;". 

TITLE  in — AMENDMENTS  TO  INTERNAL 
REVENUE  CODE  OF  1954 

ENTITLEMENT  OF   ET-IGTBLE   CANDmATRS  TO 
PAYMENTS 

Sec.  301.  Section  9004  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  entiUement 
of  eligible  candidates  to  payments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Expenditures  FteOM  Pibsonal 
Funds. — In  order  to  be  eligible  to  receive  any 
payment  under  section  9006,  the  candidate 
of  a  major,  minor,  or  new  party  in  an  elec- 
tion for  the  office  of  President  shall  certify 
to  the  Commission,  under  penalty  of  perjury, 
that  such  candidate  shall  not  knowingly 
make  expenditures  from  his  personal  funds, 
or  the  personal  funds  of  his  Immediate  fam- 
ily. In  connection  with  his  campaign  for 
election  to  the  office  of  President  in  excess 
of.  In  the  aggregate,  $50,000.  For  purposes  of 
this  subsection,  expenditures  from  personal 
funds  made  by  a  candidate  of  a  major,  minor, 
or  new  party  for  the  office  of  Vice  President 
shall  be  considered  to  be  expenditures  by 
the  candidate  of  such  party  for  the  office  of 
President. 

"(e)  Definition  op  Immediate  Family. — 
For  purposes  of  subsection  (d),  the  term 
'immediate  family*  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  or  sister  of  the  candidate,  and  the 
spouses  of  such  persons.". 

PAYICENTS   TO    EJ.TGTBI.K   CANDIDATES;    INSUP- 
PICIENT   AMOUNTS   IN   FUND 

Sec.  302.  (a)  Section  9006  of  the  Internal 
Revenue  Code  of  1954  (relating  to  payments 
to  eligible  candidates)  is  amended  by  strik- 
ing out  subsection  (b)  thereof  and  by  re- 
designating subsection    (c)    and  subsection 

(d)  as  subsection   (b)    and  subsection   (c), 
respectively. 

(b)  Section  9006(c)  of  the  Internal  Reve- 
nue Code  of  1964  (relating  to  insofflolant 
amounts  In  fund),  as  so  redesignated  by 
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subsection  (a),  Is  amended  by  adding  at  the 
end  thereof  the  f ollowlna  new  sentence :  "In 
any  case  In  which  the  Secretary  or  his  dele- 
gate determlnee  that  thjre  are  Insufficient 
moneys  In  the  fund  to  mt  ke  payments  under 
subsection  (b),  section  "       "->">-  ■ 

tlon    9037(b),    moneys 


9i»08(b)(3),  and  sec- 
st>all   not   be    made 


available  from  any  other  source  for  the  pvir- 
pose  of  malcing  such  payments.". 


FBOVISION    OF    LEGAL    OR 

Sec.  303.  Section  9008 
Revenue  Code  of  1954  ( 
of  expenditures)    is 
the   end   thereof   the 
graph: 

"(4)    Provision   of  le^al 
SERVICES. — For  pvirposes 
payment,  by  any  person 
tlonal  committee  of  a  political 
pensatlon  to  any  person 
counting  services  rendered 
of  the  national  commlttei 
shall  not  be  treated  as  an 
by  or  on  behalf  of  such 
with  respect  to  the  presiientlal 
convention  of  the  politic  il 


ACCOtTNTING    SERVICES 

(d)   Of  the  Internal 

re  latlng  to  limitation 

by  adding  at 

fo  lowing   new   para- 


OR    ACCOUNTING 

if  this  section,  the 

other  than  the  na- 

party,  of  com- 

:or  any  legal  or  ac- 

to  or  on  behalf 

of  a  political  party 

I  expenditure  made 

latlonal  committee 

nominating 

party  Involved.". 


REVIEW   OP  REG' JI-ATIONS 


90  09 


Sec.  304.  (a)  Section 
ternal  Revenue  Code  of 
view  of  regulations)  Is 

(1)   by  inserting  ",  in 
Immediately  after 

{ 2 )  by  Inserting  Immi 
sentence    thereof    the 
tences:  "Whenever  a 
of  Representatives  report* 
latlng  to  any  such  rule  oi 
any  time  thereafter  in 
previous  motion  to  the 
disagreed  to)  to  move  to 
slderatlon  of  the 
highly  privileged  and  is 
amendment  to  the 
and  it  Is  not  in  order  to 
the  vote  by  which  the 
or  disagreed  to.". 

(b)    Section    9039(c)  (2 
Revenue  Code  of  1954  ( 
regulations)  Is  amended 

(1)  by  Inserting  ",  in 
Immediately  after  ' 

(2)  by  Inserting  immi 
sentence    thereof    the 
tences:  "Whenever  a  co; 
of  Representatives  report^ 
latlng  to  any  such  rule 
at  any  time  thereafter  In 
a  previous  motion   to 
been  disagreed  to)  to 
consideration  of  the 
Is  highly  privileged  and 
amendment  to  the 
and  It  Is  not  in  order  to 
the  vote  by  which  the 
or  disagreed  to.". 


disapi  )rove 


mnlt 


ELIGIBILITY  FOR 

Sec.  306.  Section  9033  ( 
nal  Revenue  Code  of 
pense    limitation 
minimum    contributions  i 
striking   out   "limitation 
lieu  thereof  "limitations" 


QUALIFIEI)  campaign  EXI  ENSES  LIMITATION 


Sec.  306.  (a)   Section  9D35 
Revenue  Code  of  1954  (r  slating 
campaign  expense  limlta;ion 

( 1 )  in  the  heading  thei  eof 
"LIMITATION"  and  Inse^lng 
of  "LIMITATIONS"; 


(2)  by  inserting  "^) 
TioNs. — "  Immediately 
date"; 


(3)  by  inserting  Imme^ately 
Code"  the  following: 
shall  knowingly  make  expenditures 
personal  funds,  or  the  p^sonal 
Immediate   family,   in 
campaign    for    nomination 


(c)  (2)  of  the  In- 
( relating  to  re- 


1954 
aniended — 

whole  or  In  part," 
disapprove";    and 

ed  lately  after  the  first 
fdllowing    new    sen- 
cominlttee  of  the  House 
any  resolution  re- 
regulation,  it  Is  at 
oijder  (even  though  a 
stime  effect  has  been 
proceed  to  the  con- 
resolutjon.  The  motion  is 
not  debatable.  An 
motlfcn  is  not  In  order, 
move  to  reconsider 
notion  Is  agreed  to 

)    of   the   Internal 
relating  to  review  of 


whole  or  In  part," 

;  and 

ediately  after  the  first 

fallowing    new    sen- 

t  tee  of  the  House 

any  resolution  re- 

or  regulation,  it  is 

order  (even  though 

same  effect  has 

mote  to  proceed  to  the 

res<iutlon.  The  motion 

not  debatable.  An 

motion  is  not  in  order, 

move  to  reconsider 

liiotlon  is  agreed  to 


tlie 


PAYMENTS 

)  (1)  of  the  Inter- 

(relatlng  to  ex- 

of    Intent; 

is    amended    by 

and   inserting   in 


1954 
decla  ration 


of  the  Internal 

to  qualified 

)   is  amended — 

,  by  striking  out 

In  lieu  there- 


I  XPENDITUHE  LlMITA- 

t)efore    "No    candl- 


after  "States 

and   no  candidate 

from  his 

funds  of  his 

connection  with   his 

for    election    to 


the  office  of  President  In  excess  of.  in  the 
aggregate,  $50,000";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Definition  of  Immediate  Family. — 
For  purposes  of  this  section,  the  term  'imme- 
diate family'  means  a  candidate's  spouse,  and 
any  child,  parent,  grandparent,  brother,  or 
sister  of  the  candidate,  and  the  spouses  of 
such  persons.". 

(b)  The  table  of  sections  for  chapter  96 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  Item  relating 
to  section  9035  and  inserting  in  lieu  there- 
of the  following  new  item : 

"Sec.  9035.  Qualified  campaign  expense 
limitations.". 

RETT7RN  OP  FEDERAL  MATCHING  PAYMENTS 

Sec.  307.  (a)(1)  Section  9002(2)  of  the 
Internal  Revenue  Code  of  1954  (defining 
candidate)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
term  'candidate'  shall  not  Include  any  in- 
dividual who  has  ceased  actively  to  seek  elec- 
tion of  the  office  of  President  of  the  United 
States  or  to  the  office  of  Vice  President  of 
the  United  States,  in  more  than  one  State.". 

(2)  Section  9003  of  the  Internal  Revenue 
Code  of  1954  (relating  to  condition  for  eli- 
gibility for  payments)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Withdrawal  bt  Candidate. — In  any 
case  In  which  an  individual  ceases  to  be  a 
candidate  as  a  result  of  the  operation  of  the 
last  sentence  of  section  9002(2),  such  in- 
dividual— 

"(1)  shall  no  longer  be  eligible  to  receive 
any  payments  under  section  9006;  and 

"(2)  shall  pay  to  the  Secretary,  as  soon  as 
practicable  after  the  date  upon  which  such 
Individual  ceases  to  be  a  candidate,  an 
amount  equal  to  the  amount  of  payments 
received  by  such  Individual  under  section 
9006  which  are  not  used  to  defray  qualified 
campaign  expenses.". 

(b)(1)  Section  9032(2)  of  the  Internal 
Revenue  Code  of  1954  (defining  candidate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  'candi- 
date' shall  not  include  any  individual  who  is 
not  actively  conducting  campaigns  in  more 
than  one  State  in  connection  with  seeking 
nomination  for  election  to  be  President  of 
the  United  States.". 

(2)  Section  9033  of  the  Internal  Revenue 
Code  of  1954  (relating  to  eligibility  for  pay- 
ments) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Withdrawal  by  Candidate. — In  any 
case  in  which  an  individual  ceases  to  be  a 
candidate  as  a  result  of  the  operation  of  the 
last  sentence  of  section  9032(2),  such  indi- 
vidual— 

"(1)  shall  no  longer  be  eligible  to  receive 
any  payments  under  section  9037;  and 

"  (2)  notwithstanding  the  provisions  of  sec- 
tion 9038(b)(3),  shall  pay  to  the  Secretary, 
as  soon  as  practicable  after  the  date  upon 
which  such  individual  ceases  to  be  a  candi- 
date, an  amount  equal  to  the  amount  of  pay- 
ments received  by  such  individual  under  sec- 
tion 9037  which  are  not  used  to  defray 
qualified  campaign  expenses.". 

technical  and  conforming  amendments 

Sec.  308.  (a)  Section  9008(b)(5)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
adjustment  of  entitlements)  Is  amended — 

(1)  by  striking  out  "section  608(c)  and  sec- 
tion 608(f)  of  title  18,  United  States  Code," 
and  inserting  in  lieu  thereof  "section  320(b) 
and  section  320(d)  of  the  Federal  Election 
Campaign  Act  of  1971";  and 

(2)  by  striking  out  "section  608(d)  of  such 
title"  and  Inserting  In  lieu  thereof  "section 
320(c)  of  such  Act". 

(b)  Section  9034(b)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  limitations)  Is 
amended  by  striking  out  "section  608(c)  (1) 
(A)    of  title   18,  United  States  Code,"  and 


inserting  In  lieu  thereof  "section  320(b)(1) 
(A)  of  the  Federal  Election  Campaign  Act 
of  1971". 

(c)  Section  9035(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  expenditure 
limitations),  as  so  redesignated  by  section 
305(a),  Is  amended  by  striking  out  "section 
608(c)  (1)  (A)  of  title  18,  United  States  Code," 
and  inserting  in  lieu  thereof  "section  320(b) 
(1)(A)  of  the  Federal  Election  Campaign 
Act  of  1971". 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  in 
view  of  the  fact  that  with  the  Speaker's 
approval  I  made  a  commitment  to  a  great 
number  of  Members,  including  one  total 
State  delegation  which  has  its  State  din- 
ner scheduled  tonight,  it  was  agreed  that 
we  would  not  get  into  subsequent  vot- 
ing on  amendments  today. 

We  have  finished  general  debate,  and 
we  will  be  ready  to  go  into  the  amend- 
ment stage  tomorrow  as  soon  as  the  1- 
minute  speeches  are  out  of  the  way.  Un- 
der the  rule,  the  bill  will  be  ready  for 
amendment  at  that  time,  and  I  will  first 
offer  a  group  of  technical  amendments 
upon  which  I  believe  there  is  no  contro- 
versy. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  ofifered  by  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  12406)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide that  members  of  the  Federal 
Election  Commission  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 

HOWARD  GREENBERG  LEAVES 
SMALL  BUSINESS  COMMITTEE. 
SEEKS  RETIREMENT  AFTER  40 
YEARS  OF  GOVERNMENT  SERV- 
ICE 

(Mr.  EVINS  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
it  is  with  a  sense  of  deep  regret  that  I 
announce  that  Mr.  Howard  Greenberg. 
contract  consultant  with  the  House  Small 
Business  Committee,  is  leaving  the  com- 
mittee and  Government  service  at  the 
end  of  this  month  after  40  years  of  out- 
standing and  dedicated  public  service. 

Mr.  Greenberg  has  had  a  long  and  dis- 
tinguished career  in  Government,  having 
served  in  the  executive  branch  and  the 
legislative  branch — for  the  past  7  years 
he  served  as  executive  director  and  con- 
sultant to  the  Small  Business  Committee. 

Mr.  Greenberg  is  generally  recognized 
as  one  of  the  most  informed  and  knowl- 
edgeable men  in  the  Nation  on  matters 
affecting  small  business.  Indeed,  he  was 
the  first  chief  financial  officer  when  the 
Small  Business  Administration  was 
established  in  1953.  and  Deputy  Admin- 
istrator of  the  Agency  from  1966  to  1969. 

Howard  Greenberg  is  effective,  effl- 
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cient.  and  an  able  Administrator.  He  gets 
the  job  done — he  knows  how  to  make 
government  work.  He  is  an  outstanding 
example  of  a  Federal  career  manager 
who  made  government  perform  more 
efBciently  and  effectively  wherever  he 
served. 

I  hold  Mr.  Greenberg  in  the  highest 
personal  regard  and  esteem.  From  the 
lowest  civil  service  grade  in  the  executive 
branch  he  worked  his  way  to  a  top 
supergrade  position  and  consultant. 

He  has  received  many  awards,  includ- 
ing an  award  for  distinguished  service 
in  the  civil  service  and  citations  for  out- 
standing service  from  small  business 
associations  and  the  Congress. 

Howard  Greenberg  has  dedicated  a 
great  part  of  his  life  to  serving  the  Na- 
tion's small  businessmen — and  he  has 
served  them  well,  at  SBA  and  with  the 
House  Small  Business  Committee.  He  has 
made  substantial  contributions  to  the 
improvement  of  the  small  business  seg- 
ment of  our  society  and  to  the  solution 
of  many  problems  affecting  independent 
business  and  the  free  enterprise  system. 

Certainly  he  leaves  the  committee  and 
Government  with  my  best  wishes  and  my 
congratulations  and  commendation  for  a 
job  well  done — and  I  am  sure  the  mem- 
bers of  the  Small  Business  Committee 
share  my  best  wishes  for  Howard  in  his 


retirement.  Good  luck,  Howard,  we  wish 
you  the  best  in  any  future  endeavors. 


DUNCAN'S  RESOLUTION  OF  DISAP- 
PROVAL OF  PROPOSED  DEFERRAL 
OF  BUDGET  AUTHORITY  FOR 
FOREST  SERVICE 

(Mr.  DUNCAN  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
today  I  introduced  a  resolution  in  dis- 
approval of  the  proposed  deferral  of 
budget  authority  in  the  amoimt  of  $278,- 
657,000  for  the  Forest  Service  under  the 
Impoundment  Control  Act.  This  money 
is  authorized  under  the  Federal  Aid  to 
Highways  Act  and  is  used  for  the  con- 
struction of  roads  and  trails  in  our  na- 
tional forests. 

Along  with  my  colleagues  from  the 
Pacific  Northwest  and  northern  Califor- 
nia who  cosponsored  this  resolution,  I 
believe  that  efforts  must  be  made  to 
build  and  maintain  access  into  our  na- 
tional forests.  Construction  of  these 
roads  is  vital:  First,  to  reach  thousands 
of  acres  of  insect  infested  areas  to  con- 
trol the  loss  and  salvage  the  bug-killed 
trees;  second,  to  make  available  much 
needed  recreation  areas;  third,  to  con- 

FOREST  ROADS  AND  TRAILS— FISCAL  YEAR  1976 
(Program  level— J10,000,000| 


trol  forest  fires,  and  fourth,  to  reach 
our  timber  swplies  and  in  turn  lower 
costs  to  the  homebuilding  industry 
throughout  the  country. 

Although  this  deferral  is  in  terms  of 
the  entire  authorization  of  $278-mlllion- 
plus,  in  effect  it  is  a  disapproval  of 
only  $20  million  out  of  that  amount. 
This  is  because  the  year  is  so  far  gone 
that  the  Forest  Service,  speaking  by  and 
through  its  Chief,  has  testified  that  they 
can  usefully  use  only  $10  million  of  this 
authority  in  the  balance  of  fiscal  1976 
and  $10  million  in  the  transition  quarter. 
Although  the  total  of  $278  million  would 
be  available  for  commitment,  in  fact 
only  $20  million  can  and  would  be  com- 
mitted. 

I  commend  to  the  attention  of  my  col- 
leagues the  report  of  the  Chief  sub- 
mitted pursuant  to  the  provisions  of  the 
Hiunphrey-Rarick  bill,  indicating  the 
returns  to  the  country  at  various  levels 
of  management  and  including  the  ad- 
ministration's backing  of  one  such  alter- 
native. It  requires  increasing  amoimts 
of  capital  investment,  much  of  which 
must  go  into  roads.  At  comparatively 
small  costs,  this  resolution  of  disapproval 
will  enable  the  Nation  to  take  the  first 
small  steps  to  fulfilling  the  commitment 
we  made  to  the  renewing  of  our  ranges 
and  forests. 

I  Include  the  following  tables: 


state/National  Forest 


Project 


Type  of 
Units    work 


Amount 
(thou- 
sands) 


Bankhead Road  305 

Bankhead Road  637 

Al>ska:  ,„„ 

South  Tongass Bridges  5000 

South  Tongass Bndges  5500 

South  Tongass Bndges  5600 

Arizona:  Apache Wallace  Rd.  34 

Arkansas: 

Ouchita Road  114 

Ouchita Road  33 

Ozark -  Bridges  1900 

California: 

Klamath Roati  45N05 

Plumas         Road  24N76 

Plumas  Road29N43 

Sequoia Campground  roads.. 

Sierra     Road4S81 

Six  Rivers Bridge  10N020240... 

Stanislaus Bridge  1N040210.... 

Colorado: 

Roosevelt Bridge  169 

Roosevelt Road  156 

San  Isabel... Bridge  406-04 

Routt. Bridge  11792 

Georgia:  Chattahoochee-Oconee —  Road  665 

Idaho: 

Boise  Bridge  10524C-0.1... 

Boise  - Bridge  10447-0.1... 

Clearwater        Mussellshell  Bridge. 

Teton  Bridge  70227-49.... 

Targhee       --  Bridge  80082-41.... 

Louisiana:  Kisatchie Bridge  535 

Michigan:  Superior Road  343 

Minnesota: 

Ottavna Road  172 

Superior - --  Bridge  175.. 

Mississippi:  „      .  „,, 

Bienville  Roads  965  and  968.. 

Bienville Road  971 


6    R 
5    R 


3 

2 

1 

11 

3 
1 
2 

12 
3 

U 
2 

25 
1 
1 

1 

13 
1 
1 
3 

1 
1 
1 
2 
1 
3 
2 

13 
1 

3 
4 


R 
R 

C 
R 

0 
0 
R 

R 
R 
R 
S 
R 
C 
C 

C 
S 
R 
R 
S 

C 
C 
C 
C 

C 
C 
R 

R 
R 

S 
R 


$248 
132 

530 
130 
30O 
750 

53 

48 

257 

1,240 
200 

1.500 
15 

1,050 
500 
420 

20 
300 
60 
10 
41 

85 

85 

60 

149 

65 
151 
102 

500 
62 

18 
45 


State/National  Forest 


Project 


Units 


Type  of 
work 


Amount 
(thou- 
sands) 


Montana: 

Beaverhead Bndge— Utile  Lake- 
Miner. 

Beaverhead Wise  River  Rd 

Rattiead Firefighter  Rd 

Rati)ead Bridge,  Logan  Creekj 

Galatin Evergreen  Rd.. 

Lolo  Cedar  Creek  Bridge 

7803-0.0. 
Oregon: 

Deschutes  Sand  Flats  Rd.  2226- 

2221. 

Fremont    Seven  Springs  Rd.  3753  . 

Ochoco Road  142 

Umpqua  Toketee  Lake  Bri  dge     . 

Willamette     Falls  Creek  Bridge     — 

Willamette     North  Fork  Rd.  196 

Tennessee:  Cherokee Road  103 

Texas:  Angelina Road  117 — 

Utah:  Dixie Bridge  30109-fl.l 

Virginia: 

George  Washington Road  364 

George  Washington Road  536 

Jefferson Road  972 

Washington:  ^. 

Mount  Baker Bridge-Green  River 

Mount  Baker-Snoqualmie East  Bank  Road  3720... 

Wenatchee     Manashtash  Drive  Road 

1935. 

Wenatchee Butcher  Creek  Bridge — 

Wenatchee Icicle  Creek  Road 

West  Virginia:  Monongahela Bridge  76-31 

Wisconsin:  Chequamegon Bridge  180-0.2 

Wyoming: 

Bighorn Road 

Black  Hills Road  682 

Medicine  Bow Bridge  505 

Medicine  Bow Bridge  500 

Medicine  Bow Road  329 


5    C/R 


J250 


5  R 

400 

7  C 

12S 

2  R 

400 

IS  C 

650 

1  R 

55 

14  S 

410 

14  S 

200 

6  S 

198 

1  C 

140 

1  C 

66 

14  R 

250 

1  R 

60 

2  R 

74 

1  C 

72 

1  C 

47 

4  C 

163 

1  R 

41 

I  C 

43 

2  S 

130 

U  S 

150 

I  C 

880 

9  S 

60 

I  C 

375 

1  C 

150 

10  S 

200 

10  R 

120 

I  R 

20 

1  R 

20 

8  R 

427 

Key:  Units  for  roads  equal  miles,  bridges  equal  number.  Type:  C  equals  construction,  R  equals  reconstruction,  S  equals  surf8c^n^ 


Approval  of  my  resolution  would  not 
mean  a  budget  expenditure  of  $278,657,- 
000  or  even  $20,000,000  in  fiscal  year  1976. 
The  liquidating  cash  required  in  fiscal 
1976 — none;  in  the  transition  quarter, 
$11  million,  and  in  fiscal  year  1977,  $9. 

Estimates  have  it  that  for  every  dollar 
Invested  in  our  national  forests,  the  U.S. 


Treasiuy  realizes  a  $3  to  $8  re- 
turn. We  have  a  chance  here  to  make  an 
investment  in  our  natural  resources,  a 
capital  investment  that  will  result  not 
only  in  a  high  financial  yield  to  our 
Treasury,  but  increased  recreation  facil- 
ities, increased  timber  supply,  and  In 
turn  decreased  costs  to  homebuyers. 


I  hope  this  resolution  of  disapproval 
will  find  support  throughout  the  Con- 
gress as  its  benefits  are  nationwide. 


NATIONAL  FOREST  MANAGEMENT 

(Mr.  RUPPE  sisked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 
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ute,  to  revise  and  extend  his  remarks  and 
include  extraneous  mitter.) 

Mr.  RUPPE.  Mr.  si>eaker.  today  I  am 
Introducing  legislation  which  will  assure 
both  wise  use  of  our  national  forest  re- 
sources and  provide  .adequate  manage- 
ment flexibility  for  Continued  develop- 
ment of  the  Nation's  feimber  supply.  The 
proposal  is  identical  yy  the  measure  in- 
troduced by  Senator  1  Humphrey  in  the 
other  body  and  recently  sponsored  by 
several  of  my  colleagues  in  the  House. 

Effective  forest  management  using 
sound  environmental  and  professional 
techniques  is  in  the  best  interests  of  the 
people  of  northern  Michigan.  In  recent 
years,  the  timber  infiustry  has  become 
more  and  more  important  in  our  area  of 
Michigan,  and  I  wan ;  to  do  all  I  can  in 
a  responsible  way  to  assist  In  fostering 
the  growth  and  continued  development 
of  this  important  indiistry. 

The  fact  that  over  55,000  people  in 
Michigan  are  current]  y  directly  employed 
in  the  forest  industrr  and  the  industry 
contributes  more  tha:i  $1.4  billion  to  the 
State's  economy  is  ad  jquate  testimony  to 
the  value  of  sound  timber  management 
practices.  In  an  area  of  high  unemploy- 
ment like  northern  Michigan,  such  fig- 
ures take  on  particular  significance  and 
even  further  demonstrate  the  necessity 
for  careful  managemsnt  of  our  precious 
timber  resources. 

The  93d  Congress  lid  respond  to  this 
need  by  passing  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974.  Among  othe  •  things,  this  legis- 
lation mandated  that  the  U.S.  Forest 
Service  collect  and  sssess  data  regard- 
ing the  Nation's  forests,  range,  and  re- 
lated lands  and  dev;lop  a  comprehen- 
sive set  of  goals,  piiorities,  and  plans 
to  administer  these  resources  well  into 
the  next  century.  Thi  Congress  believed 
that  such  an  effort  w  is  absolutely  esscii- 
tial  if  the  United  Sates  is  to  properly 
maintain  our  timber  resources  and  meet 
the  needs  of  our  citiiens  in  the  decades 
to  come. 

The  Forest  Service  has  recently  com- 
pleted its  initial  rei  ponsibilities  under 
the  1974  act,  and  the  President  has  sub- 
mitted the  first  renewable  resource  as- 
sessment and  a  recorimended  renewable 
resource  program  t<t  the  Congress.  In 
my  view,  the  assessment  represents  a 
much-needed,  long-iiwaited,  and  com- 
prehensive analysis  )f  the  Nation's  re- 
newable resources.  The  recommended 
program  represents  a  reasonable  and 
prudent  effort  by  the  Forest  Service  to 
develop  a  program  to  meet  the  Nation's 
increasing  demand  for  products  and 
services  derived  fr)m  renewable  re- 
sources. 

The  entire  process  however,  has  been 
complicated  by  recent  court  cases  re- 
garding the  sale  of  timber  in  national 
forests.  In  what  has  now  come  to  be 
known  as  the  Monongahela  case,  the 
U.S.  Fourth  Circuit!  Court  of  Appeals 
has  severely  restrict  :d  the  Secretary  of 
Agriculture's  authori  ;y  to  sell  timber  un- 
der the  1897  Organic  Act. 

The  court,  in  afBrnlng  an  earlier  de- 
cision of  the  Federa  District  Court  for 
West  Virginia  peitaining  to  three 
planned  timber  sales  in  the  Monongahela 
National  Forest,  rul;d  that  only  dead, 


physiologically  mature,  and  Individu- 
ally marked  trees  could  be  removed 
through  timber  sales  conducted  by  the 
U.S.  Forest  Service.  In  effect,  the  court 
ruling  struck  down  the  use  of  clear- 
cutting  as  a  legitimate  technique  to  be 
used  in  the  harvesting  of  timber  sold 
within  the  national  forest  system. 

Furthermore,  late  last  year,  the  Fed- 
eral District  Court  for  Alaska,  In 
Zieske  against  Butz,  adopted  the  conclu- 
sion of  the  fourth  circuit  court  and  en- 
joined and  restrained  a  similar  timber 
sale  in  that  State. 

The  problem  is  that  the  recent  court 
intei-pretatlons  completely  disrupt  the 
plans  and  programs  developed  under  the 
1974  Resources  Planning  Act.  Both  the 
renewable  resources  assessment  and  the 
recommended  renewable  resource  pro- 
gram were  developed  on  the  basis  of 
existing  legislative  authority,  and  the 
court  decisions  relative  to  the  1897  Or- 
ganic Act  seriously  imdermine  these 
efforts. 

Beyond  this,  the  court  interpretations 
will  have  a  serious  practical  impact  in 
terms  of  timber  sales  throughout  the 
country.  For  example,  in  the  predomi- 
nantly immature  eastern  national  for- 
ests, the  court  ruling  will  restrict  timber 
sales  in  the  next  few  years  to  roughly  10 
percent  of  current  harvest  levels.  In  the 
more  mature  national  forests  of  the 
West,  harvest  levels  could  be  reduced  by 
50  percent. 

The  impact  of  such  a  reduction  in  tim- 
ber sales  and  harvest  could  be  economi- 
cally devastating  in  certain  areas  of  the 
country.  For  example,  in  some  Western 
States,  estimates  have  already  been  made 
that  the  possible  reduction  in  harvest 
could  result  in  the  loss  of  over  20,000  jobs 
per  State.  Furthermore,  the  imemploy- 
ment  rates  in  industries  such  as  housing 
could  be  expected  to  skyrocket  even  be- 
yond their  current  20  to  30  percent.  Evi- 
dence also  exists  that  the  reduction  in 
sales  would  result  in  an  immediate  rise 
of  30  to  50  percent  in  the  cost  of  timber 
harvested  from  our  national  forests. 

I  am  advised  that  in  northern  Michi- 
gan, the  impact  of  reduced  timber  sales 
could  be  terribly  significant.  If  the  court 
decisions  were  applied  to  our  area  of 
Michigan,  virtually  all  of  the  timber  sales 
now  in  progress  or  slated  to  begin  in  the 
immediate  future  would  have  to  be  com- 
pletely revised  according  to  the  court  in- 
terpretations. The  impact  upon  the  econ- 
omy of  northern  Michigan  in  terms  of 
total  timber  production  and  employment 
would  indeed  be  very  serious. 

In  my  view,  we  simply  cannot  allow 
this  to  happen.  The  growing  timber  in- 
dustry is  simply  too  valuable  to  the  peo- 
ple of  northern  Michigan  to  allow  such  a 
reduction  in  total  timber  harvested  in 
our  national  forests  to  take  place.  In  ad- 
dition, the  need  for  increased  supplies  of 
timber  and  other  forest  products  to  meet 
the  Nation's  needs  in  the  future  is  too 
important  to  be  sidetracked  by  an  out- 
dated and  antiquated  legislative  act. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  will  deal  effectively  with  the  prob- 
lems created  by  the  recent  court  deci- 
sions and  will  provide  the  framework 
within  which  responsible  management 
progi'ams  for  all  of  our  national  forests 
can  be  developed. 


In  addition  to  repealing  the  section  of 
the  1897  Organic  Act  dealing  with  the 
sale  of  timber,  the  measure  requires  that 
a  nimaber  of  positive  actions  be  taken  to 
resolve  this  entire  matter.  First,  the  leg- 
islation recognizes  the  need  for  a  na- 
tional program  planned  for  the  long 
term  and  based  on  a  comprehensive  as- 
sessment of  present  and  future  uses. 
More  important,  it  provides  a  specific 
mechanism  for  the  implementation  of 
the  goals  established  by  the  Resources 
Planning  Act  of  1974,  the  Multiple-Use 
Sustained  Yield  Act  of  1960,  and  the  Na- 
tional Environmental  Policy  Act  of  1969 
as  it  applies  to  forests. 

The  bill  also  recognizes  the  important 
role  continued  research  is  to  play  in  the 
development  of  our  forest  resources. 
Studies  now  in  progress  in  the  areas  of 
soil  chemistry,  artificial  soil  nutrients, 
new  strains  of  trees,  and  more  environ- 
mentally soimd  methods  of  combating 
insect  pests  and  diseases  will  all  be  given 
added  impetus  by  the  legislation. 

I  am  particularly  pleased  that  the  pro- 
posal recognizes  the  need  for  Federal 
leadership  in  the  development  of  our 
timber  resources  on  private  lands.  While 
our  national  forests  are  vital  in  this  area, 
it  is  a  fact  78  percent  of  our  commercial 
forests  are  in  private  hands.  The  bill 
calls  for  more  Federal  leadership  to  both 
encourage  more  productive  use  of  private 
timberlands  and,  at  the  same  time,  ease 
the  demand  for  timber  supply  from  our 
national  forests. 

Finally,  the  proposal  requires  that  de- 
tailed management  plans,  consistent  with 
an  overall  Federal  program,  be  estab- 
lished for  every  national  forest.  The 
plans  win  be  developed  with  an  emphasis 
on  an  interdisciplinary  approach,  and 
public  participation  will  be  required  in 
both  the  development  and  review  of  the 
comprehensive  plans. 

The  standards  incorporated  in  the 
management  plans  will  deal  with  such 
areas  as  timber  harvesting,  conversiwi 
of  tree  types,  logging  contracts,  protec- 
tion of  fish  and  wildlife  habitat,  preser- 
vation of  soil  and  water  quality,  and  pro- 
tection of  the  forest  ecosystem.  The 
standards  developed  and  implemented 
for  each  national  forest  will  be  based 
upon  local  climatic  conditions,  terrain, 
soil  and  water  conditions,  and  types  of 
trees  within  the  particular  national 
forest  in  question. 

Mr.  Speaker,  tills  legislation  deals  ef- 
fectively with  the  shortcomings  of  the 
1897  Organic  Act  and  establishes  a  pro- 
gram that  will  be  supportive  of  past  leg- 
islative efforts.  The  bill  has  broad  sup- 
port from  such  organizations  as  the  So- 
ciety of  American  Foresters,  the  National 
Forest  Products  Association,  and  the  Na- 
tional Association  of  Conservation  Dis- 
tricts. 

In  my  view,  this  legislation  Is  extreme- 
ly important  to  the  continued  develop- 
ment of  our  economy,  particularly  in 
areas  like  northern  Michigan.  I  Intend 
to  do  all  I  can  to  insure  that  the  bill  to 
enacted,  and  I  urge  my  colleagues  to 
give  the  matter  swift  consideration. 


METRO  IS  HERE 


(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Speaker,  at  long  last, 
after  years  and  years  of  effort  and  sup- 
port by  many  people,  including  the  Mem- 
bers of  this  body,  the  Washington  area 
Metro  transit  system  officially  opened  to 
the  public  on  Saturday,  March  27.  Yes- 
terday, March  29,  marked  its  first  full 
day  of  revenue  service.  Mr.  Speaker, 
Metro  works.  Numerous  officials  from 
local.  State,  and  the  Federal  govern- 
ments participated  in  the  opening  cere- 
monies on  Saturday.  These  included 
Members  of  this  House.  As  those  of  us 
who  were  there  can  attest,  the  trains 
work,  and  work  well.  The  years  of  prom- 
ises, during  which  time  we  have  been 
asked  to  believe  that  the  Nation's  Capi- 
tal will  have  a  truely  modem  and  efficient 
transit  system,  have  finally  come  true. 
The  trains  are  fast  and  efficient  and 
comfortable,  and  they  will  serve  genera- 
tion after  generation  of  Washington  area 
visitors  and  residents  well. 

During  yesterday's  service — the  first 
regular  paying  service  on  the  system — 
ridership  far  exceeded  even  Metro's  most 
optimistic  estimates.  Indeed,  according 
to  press  accounts,  the  system  carried 
more  than  twice  the  number  of  paying 
riders  anticipated. 

The  leadoff  speaker  at  Saturday's 
opening  ceremony  was  Mr.  Robert  E. 
Patricelli,  Administrator  of  the  Urban 
Mass  Transportation  Administration. 
Mr.  Patricelli  spoke  of  the  tremendous 
need  for  this  kind  of  public  transporta- 
tion, and  of  the  importance  ^f  Metro's 
completion.  His  remarks  were  quite  ex- 
cellent, and  his  commitment  to  Metro's 
completion,  reaffirmed  on  Saturday,  was 
indeed  heartening.  I  would  like  to  share 
with  you  Mr.  Patricelli's  remarks  and 
will  make  them  part  of  the  body  of  to- 
day's Record. 


PRIVACY  AND  SEXUALITY:  "THE 
STATE  HAS  NO  BUSINESS  IN  THE 
BEDROOMS  OF  THE  NATION" 

The  SPEAKER  pro  tempore  (Mr. 
MiLFORD).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Koch)  is  recognized  for  10  min- 
utes. 

Mr.  KOCH.  Mr.  Speaker,  yesterday, 
the  U.S.  Supreme  Court  ruled  by  a  vote 
of  6  to  3  that  States  may  prosecute  and 
imprison  consenting  adults  for  par- 
ticipating in  homosexual  acts.  The  deci- 
sion of  the  Court  affirmed  without  com- 
ment the  2  to  1  decision  last  fall  of  a 
Federal  district  court  in  Virginia  which 
upheld  a  State  law  prohibiting  consen- 
sual sodomy. 

Every  person  without  regard  to  his  or 
her  sexuality,  heterosexual  or  homosex- 
ual, should  be  outraged  by  this  decision. 
Outraged,  first  because  the  Court  sum- 
marily ruled  on  this  matter,  without 
hearing  arguments  or  issuing  an  opinion. 
This  was  an  insensitive  handling  of  an 
issue  affecting  the  lives  of  millions.  The 
fact  that  the  Court  closed  its  doors  to  ar- 
guments of  law  may  suggest  to  some  that 
the  Court  could  not  adequately  justify 
itt  decision  by  law  or  reason. 

And  second,  all  citizens  should  be  con- 
cerned with  the  failure  of  the  Court  to 


protect  the  privacy  of  citizens.  In  the 
future,  other  citizens  will  be  aflected  by 
other  questions  of  privacy  in  matters 
such  as  birth  control,  other  sexual  prac- 
tices between  husband  and  wife,  or  abor- 
tion. The  failure  of  the  Court  to  recog- 
nize the  privacy  issue  surely  undermines 
the  groimdwork  of  privacy  protections 
handed  down  by  the  Cotirt  since  1965, 
b^inning  with  Griswold  against  Con- 
necticut, the  decision  forbidding  a  State 
to  interfere  in  the  decision  of  a  couple 
to  employ  birth  control  devices. 

Yesterday's  decision  affects  a  signif- 
icant portion  of  the  population.  It  Is 
estimated  that  at  least  10  percent  of  the 
population  engages  in  homosexual  acts, 
and  Kinsey  in  his  famous  study  found 
that  an  even  larger  percentage  of  the 
population  has  had  at  least  one  homo- 
sexual experience.  Does  the  Court  seri- 
ously intend  to  allow  all  such  persons  to 
be  considered  criminals? 

The  Court's  decision  wiU  not  convince 
homosexuals  to  become  heterosexuals. 
But.  it  will  make  it  more  difficult  for 
those  who  believe  in  individual  freedom 
to  change  State  laws  to  provide  equal 
protection  for  homosexuals  in  housing, 
employment,  and  public  accommoda- 
tions, as  well  as  to  repeal  the  State 
sodomy  laws.  Some  13  States  have  al- 
ready repealed  sodomy  prohibitions,  and 
while  these  States  will  continue  to  be 
free  of  criminal  sanctions  for  acts  be- 
tween consenting  adults,  the  Court's  de- 
cision will  make  it  much  more  difficult  to 
obtain  repeal  of  existing  criminal  stat- 
utes in  the  other  37  States. 

Civil  libertarians  had  hoped  that— in 
view  of  the  Supreme  Court's  right-to- 
privacy  rulings  since  1965  striking  down 
restrictions  on  the  sale  of  contraceptives, 
allowing  citizens  to  have  pornographic 
literatiu-e  in  their  own  homes,  and  pro- 
tecting a  woman's  right  to  an  abortion — 
the  Court  would  in  appropriate  cases 
protect  consenting  adult  sexual  conduct 
in  private  as  part  of  a  person's  right  to 
privacy. 

But  now.  not  only  must  civil  liber- 
tarians pursue  changes  in  the  criminal 
laws  to  overcome  this  horrendous  failure 
to  act  by  the  U.S.  Supreme  Court,  they 
must  redouble  their  efforts  to  enact  legis- 
lation on  a  Federal  and  State  level  to  bar 
discrimination  against  homosexuals  in 
the  areas  of  employment,  housing,  pub- 
lic accommodations,  and  Federal  pro- 
grams. There  is  legislation  now  pending 
in  the  House,  H.R.  166,  of  which  I  am 
a  cosponsor,  which  would  do  exactly  that. 
That  legislation  is  cosponsored  by  Ms. 
ABZtrc,  Mr.  Badillo,  Mr.  Bingham,  Mr. 
Brown,  Mr.  John  L.  Burton,  Mrs.  Chis- 
HOLM,  Mr.  Dellums,  Mr.  Patintroy,  Mr. 
Praser,  Mr.  Harrington,  Ms.  Holtzman, 
Mr.  KocH,  Mr.  McCloskey,  Mr.  Mineta, 
Mr.  Mitchell.  Mr.  Nix,  Mr.  Rangel.  Mr. 
Richmond,  Mr.  Rosenthal,  Ms.  Schroe- 
DER,  Mr.  Solarz,  Mr.  Stark,  Mr.  Sttidds, 
and  Mr.  Waxman. 

Sponsorship  of  controversial  legisla- 
tion is  generally  avoided  by  those  run- 
ning for  election.  But  indeed,  Mr.  Speak- 
er, that  is  the  time  when  the  public  can 
ascertain  which  of  their  legislators  have 
the  courage  to  stand  up  and  be  cotmted 
in  support  of  the  rights  of  persecuted 
minorities.  No  one  has  ever  improved 


upon  the  statement  of  Prime  Minister  of 
Canada  Pierre  Trudeau.  who  yean  ago 
stated: 

Tbe  state  has  no  btislness  in  the  bedrooms 
of  the  Nation. 

Regrettably,  the  Supreme  Court  has 
allowed  the  Government  to  intrude  into 
the  bedrooms  of  our  Nation,  and  that  de- 
cision must  be  reversed  judicially  or  by 
legislation. 


THE  CHAIN  THAT  CAN  NEVER  BE 
BROKEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanlet)  is 
recognized  for  45  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  it  is  Ironic 
that  in  a  Bicentennial  Year,  an  essential 
Government  service  which  reaches  back 
to  1776  and  beyond  Is  on  the  verge  of 
collapse.  The  "chain  that  can  never  be 
broken"  may  well  be. 

It  Is  equally  ironic  that.  In  this  day  of 
instant  commimication  and  exponential 
growth  of  both  the  quality  and  quantity 
of  information,  the  public  is  only  vaguely 
aware  of  the  complicated  nature  of  the 
postal  crisis. 

To  put  it  bluntly,  there  is  a  very  real 
danger  that  in  the  near  future  the  na- 
ture and  concept  of  the  deUvery  of  mail 
will  change  so  radically  that  virtually 
every  citizen  in  America  will  be  affected 
adversely.  Important  services  we  have 
taken  for  granted  such  as  the  single  price 
first-class  stamp,  inexpensive  rural  de- 
livery, mail  deUvery  of  magazines  and 
newspapers,  use  of  the  mails  to  assist 
worthy  causes,  and  others  will  become 
history. 

Tragically,  they  could  fade  away  with- 
out any  substantive  discussion  of  the  role 
of  the  mail  in  American  economic,  cul- 
tural and  social  life. 

The  complex  nature  of  the  many  facets 
of  the  Postal  Service  are  the  result  of  a 
long  history.  The  story  of  the  growth  of 
the  mail  is  really  the  story  of  this  coun- 
try, for  we  could  never  have  grown  the 
way  we  did  without  the  vast  communica- 
tions network  which  was  created  and 
fostered  by  the  U.S.  Government. 

George  Washington  reflected  the  im- 
portance which  the  creators  of  the  new 
nation  placed  on  a  government-spon- 
sored communications  system  when  he 
wrote: 

These  settlers  are  on  a  pivot  and  the  touch 
of  a  feather  would  drive  them  away  ...  let 
us  bind  these  people  to  us  with  a  chain  that 
can  never  be  broken. 

The  Articles  of  Confederation  estab- 
lished trailblazing  postal  policy  by  in- 
cluding the  powers  of  "establishing  and 
regulating  post  offices  from  one  State  to 
another,  throughout  all  the  United 
States,  and  exacting  such  p>ost£ige  on  the 
papers  passing  through  the  same  as  may 
be  requisite  to  defray  the  expenses  of 
said  office."  (Article  IX.)  The  Articles 
granted  very  little  power  to  the  central 
Government,  and  the  inclusion  of  this 
power  was  a  dramatic  reminder  of  the 
importance  attached  to  the  function. 

The  power  to  establish  post  roads  to 
carry  the  mail  was  incorporated  Into  the 
new  Constitution  when  the  Articles  of 
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echoed  60  years  later  in  a  report  of  the 
congressionally  formed  U.S.  Postal  Com- 
mission in  1844.  The  Commission,  cre- 
ated to  recommend  postal  reforms,  con- 
cluded that: 

The  United  States  postal  service  was  cre- 
ated to  render  the  citizen  worthy,  by  proper 
knowledge  and  enlightenment,  of  his  Im- 
portant privileges  as  a  sovereign  constituent 
of  his  government;  to  diffuse  enlightenment 
and  social  Improvement;  elevating  our  peo- 
ple in  the  scale  of  civilization  and  bringing 
them  together  In  patriotic  affection. 

In  1931,  Representative  Clyde  Kelly, 
in  his  book  "United  States  Postal  Pol- 
icy," expressed  the  opinion  shared  by 
many  postal  leaders  throughout  our  his- 
tory. He  wrote: 

Those  who  see  this  Institution  as  a  great 
service  enterprise  may  be  sure  that  It  has 
been  one  of  the  mightiest  factors  In  Ameri- 
can progress,  paying  dividends  in  enlighten- 
ment and  mutual  understanding  beyond  the 
power  of  money  to  express.  It  has  been  the 
nation's  most  profitable  institution,  inspir- 
ing fraternity  of  feeling  and  community  of 
Interest,  and  furnishing  the  siirest  guaran- 
tee of  the  stability  and  security  of  the  Re- 
public .  .  . 

And  to  come  full  circle  from  George 
Washington's  comments,  even  the  Postal 
Reorganization  Act  of  1970 — which  laid 
the  groundwork  for  a  "self  sufiBcient" 
postal  service — restated  in  unequivocal 
terms  the  goal  and  ideal  of  service  to  the 
nation. 

Section  101  of  that  act,  which  Is  now 
embodied  in  title  39,  United  States  Code, 
says  that — 

The  United  States  Postal  Service  shall  be 
operated  as  a  basic  and  fundamental  serv- 
ice provided  to  the  people  by  the  Govern- 
ment, created  by  Act  of  Congress,  and  sup- 
ported by  the  people.  The  Postal  Service 
shall  have  as  its  basic  function  the  obliga- 
tion to  provide  postal  services  to  bind  the 
Nation  together  through  the  personal,  educa- 
tional, literary,  and  business  correspondence 
of  the  people.  It  shall  provide  prompt,  relia- 
ble, and  efficient  services  to  patrons  In  all 
areas  and  shall  render  postal  services  to  all 
communities. 

The  historical  treatment  of  newspapers 
and  magazines  in  the  mail  during  the 
past  200  years  has  been  used  as  one 
example  of  the  use  of  the  mail  and  postal 
rate  policy  by  the  Government  as  an 
important  tool  in  building  and  main- 
taining the  Nation — not  to  imply  that 
this  is  the  only  material  carried  by  the 
mail  which  is  of  cultural  significance.  As 
the  preceding  quotes  indicate  different 
men  at  different  times  in  the  history  of 
the  Republic  have  emphasized  the  im- 
portance of  the  mail  for  all  maimer  of 
communications. 

The  history  of  this  service  has  been 
punctuated  by  laws  which  created  new 
services  which  often  now  are  taken  for 
granted  and  varying  rates  of  postage 
used  to  encourage  the  dissemination  of 
various  kinds  of  materials  throughout 
the  United  States. 

Door-to-door  city  delivery  was  not  al- 
ways here — and  it  may  cease  to  exist  if 
we  are  not  very  careful.  The  first  letter 
carriers  hit  the  streets  on  July  1,  1863,  a 
classic  example  of  the  old  truth  that 
even  during  war  life  must  go  on — for  this 
was  also  the  day  the  bloody  Battle  of 
Gettysburg  was  begun. 


Syracuse,  N.Y.,  was  one  of  the  49  cities 
which  began  city  delivery  that  day.  Prior 
to  this  time,  mail  was  picked  up  at  the 
local  post  office;  a  considerably  more 
difficult  chore  than  it  would  be  now. 
Some  post  offices  authorized  the  delivery 
of  mail  by  private  individuals  who 
charged  2  cents  for  every  letter  delivered. 
E^^en  the  use  of  strategically  located  mail 
boxes  for  outgoing  maU  did  not  begin 
imtil  1858  in  New  York — and  this  col- 
lection service  which  has  been  taken  for 
granted  is  also  declining  under  the  new 
postal  regime. 

Free  rural  delivery  did  not  come  until 
several  years  later.  Again,  except  imder 
unusual  circumstances,  farmers,  ranch- 
ers, and  others  who  lived  in  rural  areas 
had  to  make  the  trek  to  the  nearest  town 
to  pick  up  their  mail — often  a  consider- 
able distance.  Then,  Postmaster  General 
John  Wanamaker  began  to  float  the  idea 
that  the  citizens  of  rural  America  de- 
served much  better  service  than  they 
were  getting.  After  many  years  of  politi- 
cal wrangling  and  maneuvering.  Con- 
gress approved  this  revolutionary  idea 
in  1896,  and  made  it  permanent  In  1902. 
The  adoption  of  this  service  ended  for 
the  time  being  attempts  to  make  the 
mail  service  pay  its  own  way.  These  at- 
tempts have  been  made  sporadically 
throughout  our  history  and  have  always 
seemed  to  be  accompanied  by  a  decline 
in  service,  a  phenomenon  which  is  occur- 
ing  with  a  vengeance  now. 

These  are  only  two  important  services 
which  we  have  come  to  accept  not  only 
as  normal,  but  as  essential.  But  they 
were  not  always  considered  either 
normal  or  essential  and  may  not  be 
again.  Other  services  such  as  money  or- 
ders, special  delivery,  the  new  express 
mail  program,  parcel  delivery — which 
was  not  begun  as  we  know  It  today  until 
1913 — and  postal  savings  banks  served 
or  still  serve  important  functions 
though  some  are  declining  in  impor- 
tance— special  delivery  and  parcel  post — 
and  others  have  outlived  their  useful- 
ness— postal  savings. 

Just  as  the  expansion  of  postal  serv- 
ices have  proved  of  great  importance  to 
the  development  of  various  segments  of 
our  population,  postal  rates  and  the  en- 
try of  various  types  of  material  have 
been  used  since  the  beginning  of  the 
Republic  to  pursue  social  and  economic 
goals  which  have  had  vast  influence  on 
our  way  of  life.  As  John  C.  Calhoun  said 
in  1817: 

The  mall  and  the  press  .  .  .  are  the  nerves 
of  the  body  politic.  By  them  the  slightest 
impression  made  on  the  most  remote  parts 
is  communicated  to  the  whole  system. 

Calhoun  was  describing  a  communica- 
tions system  which  went  far  beyond  the 
cheap  delivery  of  periodicals.  The  sym- 
biotic relationship  between  the  mail  and 
the  press  has  been  discussed  briefly.  Low 
postal  rates  were  a  crucially  significant 
factor  in  the  growth  of  a  free  and  uni- 
versally available  press  and  remain  im- 
portant today.  But  all  classes  of  mail 
carry  their  own  significance  and  have 
made  their  own  contributions  to  our  way 
of  life.  Some  pay  their  own  way,  some 
do  not.  But  American  life  would  be 
poorer  without  them. 
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Books,  for  example,  form  the  nucleus 
of  a  whole  host  of  educational  materials 
which  have  enjoyed  relatively  low  rates 
in  the  past  for  the  specific  purpose  of  en- 
couraging the  dissemination  of  educa- 
tional materials.  Preferential  rates  for 
books  and  other  educational  material 
have  long  been  an  important  staple  of 
postal  pohcy,  although  the  history  of 
various  rate  changes  and  the  alteration 
of  definitions  is  bewildering  to  say  the 
least. 

And  again,  it  has  not  always  been  so. 
In  our  early  history,  books  were  not  al- 
ways admitted  to  the  mail.  This  pushed 
publishers  into  printing  books  in  the 
guise  of  newspapers.  Using  a  newspaper 
format,  but  containing  whole  novels, 
publishers  sent  millions  of  books  inex- 
pensively through  the  mail  during  the 
1830's  and  1840's.  Books  were  admitted  as 
such  to  the  mails  in  1851  and  were  soon 
given  special  postal  rates.  In  1942,  a  spe- 
cial rate  for  books  was  established,  a  flat 
rate  regardless  of  distance  sent.  This  de- 
velopment encouraged  the  growth  of  in- 
expensive paperback  books  and  contrib- 
uted substantially  to  making  the  average 
American  the  best  read  of  the  citizens  of 
most  of  the  countries  in  the  world. 

Generally,  other  educational  materials 
were  recognized  and  admitted  to  the 
mail  at  special  rates.  Libraries  and  other 
educational  institutions  were  singled  out 
even  further.  The  importance  of  the  de- 
veloping national  policy  to  use  the  mail 
to  disseminate  knowledge  carmot  be 
overstated.  As  Wayne  Fuller  in  his  re- 
cent book  "The  American  Mail:  Enlarge! 
of  the  Common  Life,"  said  of  this  policy: 
It  contributed  Immeasurably  to  the  demo- 
cratic process  and  made  Americans  as  a 
whole  perhaps  the  best  informed  people  in 
the  world  in  the  nineteenth  century  .  .  .  and 
perhaps  It  Is  still  true  that  most  of  the  use- 
ful knowledge  that  enters  American  homes 
comes  not  through  the  airwaves  but  through 
the  malls. 

Even  the  much,  and  often  unfairly, 
maligned  category  of  third-class  regular 
rate  mail  has  been  of  signiflcance  to  the 
economy.  And  under  current  cost  ac- 
counting procedures  endorsed  by  the 
Postal  Rate  Commission,  it  is  even  a 
moneymaker.  Even  so,  its  signficance 
goes  beyond  its  ability  to  turn  a  profit 
for  the  Postal  Service.  While  the  use  of 
the  mail  for  advertising  through  cata- 
logs and  other  publications  was  common, 
the  third-class  bulk  rate  was  created  in 
the  1920's  to  encourage  the  use  of  mail 
facilities  at  off  peak  hours — sort  of  on 
"off  season"  rate  for  nonpriority  mail. 
However,  the  consequences  of  this  new 
class  of  mail  went  far  beyond  the  value 
of  the  incremental  income  to  the  Gov- 
ernment. During  the  1930's,  third-class 
mail  was  used  to  help  build  a  shredded 
economy.  Even  today,  direct  mail  ad- 
vertising contributes  a  conservative  esti- 
mate of  $60  billion  a  year  in  sales  to  the 
gross  national  product. 

Of  even  greater  intrinsic  values  is  the 
service  performed  through  the  utiliza- 
tion of  various  rates  available  to  non- 
profit organizations.  With  the  nonprofit 
second-class  category,  churches,  chari- 
table institutions,  labor  unions,  veteran's 
organizations,  educational  institutions, 
and  many  others  can  spread  their  mes- 


sage and  inform  the  public  of  their  good 
works.  By  using  the  nonprofit  third- 
class  rate,  thousands  of  organizations 
from  those  such  as  the  American  Red 
Cross,  United  Way  organizations,  the 
March  of  Dimes,  Easter  Seal  Society,  to 
local  churches,  have  raised  literally  bil- 
lions of  dollars  which  could  not  have 
been  raised  if  a  convenient,  inexpensive 
system  of  communications  were  not 
available. 

First-class  mail,  of  course,  is  oxir  single 
most  important  category  and  generates 
both  the  largest  volume  and  the  largest 
revenue  in  the  Postal  Service.  Through  it 
the  bulk  of  America's  commercial  trans- 
actions are  carried,  much  of  America's 
business  activities  are  conducted,  our  so- 
cial life  is  pursued  and  romances  are  kept 
alive — or  buried.  It  is  delivered  with  rela- 
tive speed — ^though  there  needs  to  be 
much  improvement — and  with  the  guar- 
antee of  privacy — a  more  rigid  guarantee 
than  any  other  communications  network 
can  or  does  offer. 

This  is  the  class  of  mail  we  take  most 
for  granted.  For  13  cents  we  can  send  a 
letter,  a  bill,  or  a  check  as  far  as  6,000 
miles  or  as  near  as  our  neighbor.  No  other 
postal  system  in  the  world  provides  as 
broad  a  geographical  coverage  for  as  low 
a  rate  as  this.  This  is  in  no  way  to  be 
construed  as  defending  this  first-class 
rate,  but  merely  to  help  put  it  in  perspec- 
tive. 

The  single  rate  for  a  letter  regardless 
of  distance  travel  was  one  of  the  prime 
factors  in  the  molding  of  postal  policy 
toward  the  use  of  the  mails  as  a  nation 
builder. 

Up  to  the  1840's,  postage  on  letters  was 
an  expensive  proposition,  and  it  generally 
had  to  be  paid  by  the  recipient  rather 
than  the  sender.  The  use  of  postage 
stamps — necessary  to  prepasmient — was 
not  even  authorized  until  1847.  The  rate 
was  based  on  the  number  of  sheets  and 
the  distance  traveled.  In  1792,  a  single 
sheet  cost  6  cents  to  go  up  to  30  miles. 
The  maximum  was  25  cents  for  amy  dis- 
tance over  450  miles.  And  this  was  for  a 
single  sheet — additional  sheets  added  an 
equal  amount  to  the  price,  and  a  separate 
envelope  counted  as  a  separate  sheet.  As 
Gerald  Cullinan  pointed  out  in  his  book 
"The  United  States  Postal  Service": 

In  the  late  eighteenth  century,  twenty-five 
cents  would  buy  five  dozen  eggs,  four  pounds 
of  butter,  or  two  bxishels  of  potatoes. 

This  state  of  affairs  continued,  with 
some  variations,  until  1845  when  legis- 
lation all  but  wiped  out  the  zone  system 
and  brought  the  price  of  one-half  oimce 
letters  going  less  than  300  miles  down  to 
5  cents  and  those  going  farther  to  10 
cents.  In  1851,  the  principle  of  a  single 
price  stamp  was  essentially  established 
when  the  rate  for  prepaid  letters  travel- 
ing less  than  3,000  miles  was  dropped  to 
3  cents. 

These  reforms  caused  a  massive  spurt 
in  first-class  mail  volume,  and  the  prin- 
ciple of  reasonably  priced  first-class 
postage  which  could  take  a  letter  over 
the  continent  was,  and  is,  of  incalculable 
benefit  to  the  commerce  of  the  country. 

The  preceding  discussion  is  not  in- 
tended to  endorse  the  continuation  of 
any  particular  class  of  mail,  postal  rate. 


or  type  and  level  of  service.  If  postal  his- 
tory teaches  us  anything,  it  teaches  us 
that  nothing  in  the  postal  realm  re- 
mains constant;  that  change  is  the  rule 
rather  tlian  the  exception;  that  postal 
policy  has  been  fiexible  enough  to  meet 
the  changing  needs  of  a  great  nation. 

Rather,  the  discussion  is  to  show  the 
immense  richness  of  the  postal  experi- 
ence and  to  give  a  flavor  of  the  im- 
portance of  the  mail  in  our  national  life. 
It  is  to  give  some  substance  to  the  point 
that  though  the  debate  over  whether  or 
not  postal  service  should  pay  its  own 
way  has  seesawed  over  two  centuries, 
the  overwhelming  effect  has,  until  1970, 
been  to  expand  service  even  if  it  meant 
a  deficit.  Since  1851  to  date,  the  Post 
Office  has  shown  a  surplus  only  13  times, 
principally  in  times  of  war. 

However,  with  the  Postal  Reorgani- 
zation Act  of  1970  disturbing  and  even 
sinister  trends  have  become  evident 
which  could  very  weU  destroy  this  vener- 
able and  essential  institution. 

As  Wayne  Fuller  succinctly  wrote 
about  that  act: 

No  longer  vras  the  Post  Office  to  be  the 
people's  homespun  Post  Office,  to  b*  "sed  as 
^instrument  of  government  policy  for 
whatever  purposes  Americans  desired.  Rather. 
It  was  to  be  a  business  like  any  other  great 
American  business.  And  no  longer  was  the 
basic  postal  policy  to  be  service  first  and  a 
balanced  postal  budget  afterward.  The  cor- 
poration was  a  victory  for  all  those  who 
through  the  Post  Office's  178  year  old  hmo^ 
had  ^ways  believed  that  the  Post  Office 
should  be  seU  supporting  even  if  it  meant 
less  service. 

Many  who  supported  the  Postal  Reor- 
ganization Act  did  so  reluctantly,  as  did 
I  because  we  hoped  that  the  good  aspects 
would  outweigh  the  bad  and  that  we 
could  correct  deficiencies  by  subsequent 
legislation.  Much  of  the  act  was  and  is 
good.  It  established  the  framework  for  a 
more  efficient  operation,  removed  much 
of  the  politics  from  the  day  to  day  oper- 
ation of  the  Postal  Service,  estabhshed 
a  modem  system  of  labor  management 
relations,  and  gave  the  Postal  Service 
broad  borrowing  authority  to  finance 
capital  expenditures— a  notable  problem 
prior  to  1970. 

However,  the  parts  of  the  act  which 
substantiaUv  insulate  t«p  level  postal 
management  from  both  the  executive 
and  legislative  branches  and,  above  au, 
which  require  the  Postal  Service  to  move 
toward  self-sufficiency  have  been  disas- 
trous. And  those  in  Congress,  the  ad- 
ministration and  the  Postal  Service  who 
cling  to  these  ah-eady  discredited  id^ 
will  either  purposefully  or  inadvertently 
lead  the  Postal  Service  to  ruin. 

That  the  Postal  Service's  goal  of  self- 
sufficiency  hes  in  a  shambles  at  our  feet 
should  be  self  evident.  The  Postal  Serv- 
ice faces  a  projected  debt  of  $1.4  billion 
at  the  end  of  the  current  fiscal  year.  It 
is  probable  that  a  similar  debt  will  be  in- 
curred in  fiscal  year  1977.  The  net  loss 
for  fiscal  year  1975  was  $989  million;  in 
1974  $438  million;  in  1973.  $14  million 
and  so  on.  By  the  end  of  this  fiscal  year, 
the  Postal  Service  will  have  accumulated 
more  than  $3  billion  in  debts,  used  up  all 
of  its  equity,  and  borrowed  to  its  ca- 
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enues  generated  by  the  sale  of  stamps 
and  services  is  graphically  demonstrated 
by  the  following  chart  covering  the  years 
just  before  and  just  after  the  Postal  Re- 
organization Act: 


[In  billions] 


1968 

1969 

1970 

1971 

1972 

1973 

1974 

1976 

Revenue    

6.5 

6.6 

.       1.0 

6.1 
7.1 
1.0 

6.3 
7.9 
1.6 

6.7 
9.0 
2.3 

7.9 
9.5 
1.6 

8.3 
9.8 
1.5 

9.0 

11.3 

2.3 

10.0 

Operating   Exp 

Difference   - — 

12.6 
2.  6 

It  would  be  so  simple!  to  say  that  such  a 
bleak  financial  picturii  is  due  solely  to 
poor,  wasteful  managiiment.  There  has 
been  poor,  wasteful  mjinagement.  There 
have  been  costly  mistimes  and  errors  In 
judgment.  There  ha^te  been  manage- 
ment generated  moral;  problems  which 
have  had  an  incalculaible  effect  on  effi- 
ciency. We  in  Congress  are  making  every 
effort  to  uncover  these  inefficiencies,  and 
press  postal  management  to  do  a  better 
Job.  I 

But,  It  is  my  content  ion  that  if  a  mir- 
acle befell  us  and  tomorrow  we  had  the 
most  perfect  managen  ent  available,  we 
would  still  be  faced  vA'  h  a  similar  prob- 
lem. The  services  which  should  be  per- 
formed by  the  Postal  Service,  many  of 
which  have  been  described  earlier,  are 
important  to  us  all.  If  they  are  to  be 
maintained,  and  I  think  many  of  them 
should  be,  we  must  inci  ease  Government 
financial  support  of  tlie  Postal  Service. 

More  than  2  years  ago,  I  began  to 
preach  this  message  to ;  ny  colleagues,  the 
Postal  Service,  and  the  administration — 
and  this  was  before  the  giant  deficits  be- 
came a  reality.  I  Introduced  H.R.  15511 
which,  among  other  thl  ngs,  substantially 
increased  authorizations  for  public  serv- 
ice appropriations  to  the  Postal  Service. 
Hearings  were  held  in  ^974;  the  bill  was 
reintroduced  in  1975  is  H.R.  2445  and 
further  hearings  were  neld.  After  many 
revisions,  but  with  thf 
riodic  authorizations 
propriations  still  intact 
H.R.  8603,  came  to  the : 
in  September  and  ps 
significant  amendment 
section  concerning  increased  authoriza- 
tion; but  by  requiring  that  all  postal  ex- 
penditiu-es  be  annually  appropriated, 
left  the  door  open  for  I  greater  financial 
support.  More  importailt,  a  vast  majority 
of  Members  on  both  ^des  of  the  issue 
which  led  to  the  adoption  of  the  Alex- 
ander amendment  werfe  behind  the  idea 
that  the  Postal  Service's  emphasis  should 
be  on  service  not  self -sufficiency. 

Thus,  even  though  tnperfectly,  Con- 
gress is  making  an  attempt  to  solve  the 
problem.  Sometimes,  I 
the  only  ones  who  even 
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Where  have  the  Posti  il  Service  and  the 


administration  been 
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shell,  it  has  been  virtufjliy  incomprehen 

sible.  Indeed,  it  is,  diBcult  to  eret  the 

admini.stration  to  ever 
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The  Postal  Service  ias  now  seen  the 
light,  however  dim  the 
was  not  always  so.  In 


fll   of  this  time? 
?  been?  In  a  nut- 


Service   let  it  be  kncwn   that   it  was 


perception  is.  It 
1974.  the  Postal 


adamently  opposed  to  any  measures 
which  were  designed  to  help  it  finan- 
cially. With  the  red  ink  dripping  from  the 
back  pages  of  the  annual  report  of  the 
Postmaster  General,  the  middle  pages 
contained  a  virulent  attack  on  any  and 
all  who  had  the  temerity  to  suggest  that 
the  Postal  Service  needed  money  from 
Congress.  Postmaster  General  Klassen 
said  in  that  report: 

Recourse  to  the  public  treasury  Is  a  narco- 
tic solution  back  down  the  road  to  fiscal  Ir- 
responsibility. 

That  was  the  official  attitude  of  the 
Postal  Service  until  September  of  1975 — 
after  both  the  House  Postal  Service  Sub- 
committee and  the  Post  Office  and  Civil 
Service  Committee  had  finished  their 
deliberations.  At  the  annual  postal 
forum.  Postmaster  General  Benjamin  F. 
Bailar  admitted  that  the  Postal  Service 
needed  money  and  suggested  a  tem- 
porary increase  in  appropriations  for  a 
couple  of  years  during  which  a  study  as 
to  the  proper  level  of  public  service 
fimding  could  be  conducted.  This  ap- 
proach, with  some  variation,  was  already 
pending  for  action  on  the  floor  of  the 
House. 

But  even  after  the  Postmaster  Gen- 
eral's momentous  about  face,  little  help 
was  forthcoming.  The  Postal  Service  did 
not  make  a  great  effort  to  convince  Mem- 
bers to  vote  for  H.R.  8603  nor  did  it  show 
a  great  desire  to  work  with  committee 
members  to  work  out  compromises  on  the 
features  of  H.R.  8603  which  were  un- 
desirable to  it. 

It  was  almost  as  if  the  Postmaster  Gen- 
eral felt  that  one  speech  was  enough. 
After  the  speech  Congress  did  not  re- 
ceive a  formal  request  or  any  officially 
presented  draft  legislation.  Incredibly, 
it  appears  that  the  Postal  Service  had 
not  even  presented  a  formal  request  to 
the  Office  of  Management  and  Budget  to 
include  increased  funding  in  the  Presi- 
dent's budget.  The  fact  that  neither  OMB 
nor  the  President  are  sympathetic  at  this 
time  does  not  absolve  the  Postal  Service 
from  at  least  making  a  formal  attempt. 
Not  until  February  of  this  year,  when  the 
Postmaster  General  appeared  before  the 
Senate  Post  Office  and  Civil  Service  Com- 
mittee, was  Congress  actually  told  for- 
mally that  the  Postal  Service  supported 
increased  funding,  albeit  on  a  temporary 
basis. 

This  vacillation  and,  in  the  beginning, 
contempt  for  Congress  has  seriously 
damaged  the  credibility  of  the  Postal 
Service  in  Congress  and  will  continue  to 
hamper  us  in  finding  a  way  out  of  the 
fiscal  mess  of  the  Postal  Service. 

If  the  Postal  Service  has  been  shy,  the 
administration  has  been  absolutely  in- 


accessible. The  administration  at  almost 
every  turn  has  totally  refused  to  face 
reality  or  even  admit  a  real  problem 
exists.  And  when  administration  spokes- 
men comment  on  the  Postal  Service, 
their  lack  of  perception  and  imderstand- 
Ing  leave  one  breathless.  Obviously,  the 
President  and  his  advisers  are  not  listen- 
ing even  to  their  own  postal  experts. 

The  refusal  of  the  administration  to 
accept  anything  but  total  self-sufficiency 
combined  with  growing  signs  that  top  ad- 
ministration officials  favor  the  repeal  of 
postal  monopoly  laws  make  one  wonder 
if  the  administration  really  wants  the 
Postal  Service  to  survive.  The  failure  to 
press  for  increased  funding  indicates  to 
me  that  the  administration  is  prepared 
to  accept  large  cuts  in  service  and 
breathtaking  rate  hikes  to  achieve  self- 
sufficiency.  This  policy  is  already  en- 
dangering the  dissemination  of  pubUca- 
tions,  severely  damaging  charitable  and 
religious  organizations  and  fostering  in- 
creasing first-class  rates  among  other 
things.  It  will  lead  to  drastic  service  cuts 
which  are  already  being  implemented  or 
seriously  discussed  at  the  Postal  Service 
such  as  closing  of  small  post  offices,  re- 
duction in  the  number  of  delivery  days, 
and  elimination  of  special  delivery.  These 
steps  will  seem  mild  in  comparison  to 
what  could  happen  if  the  administration 
has  its  way. 

The  growing  support  in  administra- 
tion circles  for  the  repeal  of  the  Private 
Express  Statutes  just  adds  insult  to  in- 
jury. First,  the  administration  starves 
the  Postal  Service  of  the  funds  necessary 
to  do  its  job,  then  it  disingenuously  sug- 
gests that  private  enterprise  be  allowed 
to  step  in.  I  admire  private  enterprise, 
have  worked  in  it  or  with  it  all  my  life, 
and  reahze  that  it  can  do  a  good  job  of 
delivering  the  mail  for  some  of  the  peo- 
ple. But  not  for  all  of  the  people,  and 
that  is  what  the  Postal  Service  is  about. 
All  of  these  "uneconomic"  services  would 
become  a  thing  of  the  past — or  would 
cost  us  much  more  than  liiey  do  now.  All 
the  things  we  take  for  granted  which  I 
have  discussed  could  no  longer  be  taken 
for  granted.  Mail  service  would  cease  to 
exist  as  we  know  it. 

Is  this  what  the  administration  wants? 
If  it  is,  it  should  make  clear  its  inten- 
tions and  the  implications  of  its  actions 
so  the  people  can  make  a  rational  choice. 

No  discussion  of  the  gigantic  problems 
of  the  Postal  Service  would  be  complete 
without  a  reference  to  the  growing 
threat  to  the  Postal  Service  from  revolu- 
tionary trends  in  the  commimications 
industry. 

For  the  first  time  since  the  depression, 
mail  volume  is  beginning  to  drop.  Part 
of  this  may  be  due  to  price,  but  part  of 
it  is  due  to  the  beginning  of  yet  another 
revolution  in  the  methods  used  to  trans- 
mit Information.  The  Postal  Service  has 
been  woefully  behind  in  its  programs  to 
harness  new  technology  for  the  trans- 
mission of  information  to  its  own  use 
and  benefit.  In  most  cases,  the  Private 
Express  Statutes  do  not  cover  this  new 
technology,  and  certainly  at  this  late 
stage  we  cannot  expect  major  expansions 
of  those  statutes  to  cover  new  situa- 
tions. 

One  of  the  most  significant  trends  In 


March  30,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


8591 


this  direction  is  being  pushed  by  the  Gov- 
ernment itself.  The  Social  Security  Ad- 
ministration has  begun  experiments  in 
linking  its  computers  directly  with  bank 
computers  around  the  coimtry  to  auto- 
matically deposit  checks  in  social  secu- 
rity recipient's  accoimts.  If  successful, 
this  could  have  the  effect  of  taking  some 
30  million  pieces  out  of  the  mail  stream 
a  month — a  substantial  loss  of  income  to 
the  Postal  Service.  But  more  importantly, 
if  social  security  can  do  it  so  can  any- 
one with  access  to  a  computer  and  a 
telephone.  This  has  not  been  lost  on  the 
banking  industry,  and  the  technology 
and  feasibility  of  electronic  funds  trans- 
fer are  such  that  it  is  estimated  tliat  in 
the  next  few  years,  most  fimds  will  be 
transferred  electronically.  It  is  the  next 
revolution  in  banking  and  financial 
circles. 

This  ability  to  transfer  funds  without 
using  the  mail  is  also  becoming  available 
to  the  average  consumer.  Experiments 
are  being  prepared  around  the  country 
to  enable  a  customer  with  the  proper 
card  to  commimicate  with  his  bank 
directly  at  the  point  of  purchase.  The 
bank  will  automatically — by  computer- 
verify  that  he  has  funds  to  cover  the 
purchase  and  instantly  transfer  the 
exact  amount  to  the  store's  account.  All 
without  a  single  piece  of  paper  enter- 
ing the  mail  stream. 

My  own  bank  in  Syracuse  is  one  of 
seven  around  the  country  experimenting 
with  a  variation  of  the  above.  A  person 
can  now  list  all  of  his  bills  on  a  sheet  of 
paper,  call  the  bank,  and  list  them.  The 
bank  will  then  automatically  transfer 
the  proper  amounts  to  the  various  stores 
which  bills  you  are  paying.  All  of  this 
for  only  10  cents  a  transaction.  All  re- 
ports indicate  that  the  experiment  Is 
going  well  and  will  spread  like  wildfire. 
The  Postal  Service  estimates  that 
about  60  percent  of  its  total  volume  in- 
volves financial  transactions.  In  one 
study,  the  Postal  Service  estimated  that 
electronic  funds  transfer  could  precipi- 
tate as  much  as  a  42-percent  decline  in 
volume.  The  possibilities  are  mind 
boggling. 

But  the  threat  does  not  end  there. 
Farfetched  as  it  may  seem,  American 
technology  is  now  capable  of  plaiciiig 
devices  in  every  home  which  can  receive 
and  print  letters,  newspapers,  maga- 
zines, and  other  printed  materials.  Such 
transmitters  and  receivers  are  already  in 
many  offices,  including  my  own,  and  it 
is  only  a  matter  of  time  before  it  will 
be  economically  feasible  to  place  them 
in  most  homes.  Thus  we  have  the  possi- 
bility of  having  a  substantial  portion  of 
letter  mail,  publications,  and  advertising 
materials  being  taken  out  of  the  mail 
stream.  When  you  consider  that  the 
Postal  Service  has  already  lost  a  great 
deal  of  its  parcel  business  because  of 
its  failure  to  keep  up  with  modem  tech- 
nology, the  loss  of  the  rest  of  its  business 
because  of  the  same  fault  does  not  seem 
too  farfetched  at  all. 

Our  immediate  problem,  however,  is 
both  conceptual  and  financial.  Concep- 
tually, I  strongly  believe  that  we  need  a 
return  to  a  service  first  philosophy  in  the 
Postal  Service.  Postal  Service  officials  say 
that  "of  course"  they  are  for  service  first. 
When  it  comes  to  an  analysis  of  their 


actions,  however,  we  find  the  emphasis 
on  cutting  service  to  move  closer  to  self- 
sufficiency. 

If  we  accept  a  service  first  philosophy, 
then  we  must  accept  the  financial  con- 
sequences. It  is  wishful  thinking  to  be- 
lieve that  we  can  continue  the  kind  of 
service  we  have  enjoyed  and  which  has 
been  remarkably  beneficial  to  the  coun- 
try without  providing  substantial  funds 
from  the  general  treasury.  To  be  sure, 
we  must  ferret  out  waste  and  we  cannot 
tolerate  shipshod  management.  But 
money  will  still  be  needed  over  and  above 
that  generated  by  postal  rates. 

If  we  do  not  accept  this  challenge,  then 
we  must  accept  that  the  "chain  that 
never  can  be  brrfcen"  will  be. 


DETENTE  AS  A  THREAT  TO  WORLD 
STABILITY 

The  SPEAKZER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Steiger)  is  rec- 
ognized for  10  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
there  are  ominous  signs  that  the  "bal- 
ance of  power,"  that  oft-used  phrase  de- 
scribing the  relative  stability  of  the  in- 
ternational state  system,  may  be  tipping 
in  favor  of  the  Soviet  Union  and  its  East 
European  allies.  The  growing  military 
might  of  the  Soviet  Union  has  served 
notice  to  the  world  that  the  security  of- 
fered in  the  past  by  U.S.  military  power 
may  now  be  on  the  wane.  And  perhaps 
what  is  even  more  significant,  these  de- 
velopments are  taking  place  imder  the 
auspices  of  "international  detente." 

In  light  of  these  developments  it  be- 
comes very  important  to  fully  understand 
detente,  not  only  as  it  is  interpreted 
in  the  United  States,  but  more  im- 
portantly as  it  is  understood  and  applied 
by  the  Soviet  Union.  It  Is  also  equally 
important  to  understand  the  full  impact 
of  detente  on  the  international  balance 
of  power,  especially  as  it  apphes  to  the 
military  potentialities  of  the  United 
States  and  the  Soviet  Union. 

Detente,  as  alluded  to  by  the  Soviet 
Union,  differs  substantially  from  West- 
em  interpretations.  The  "relaxation  of 
tension"  constantly  referred  to  by  Soviet 
leaders  and  official  government  spokes- 
man is  clearly  not  meant  to  create  a 
static  state  of  world  affairs.  In  fact  the 
Soviet  Union  has  not  hesitated  to  point 
out  that  detente  Is  by  no  means  meant 
to  cement  the  international  "status  quo." 
Instead,  detente,  at  least  from  the  Soviet 
standpoint,  is  meant  to  neutralize  mili- 
tarily and  politically  the  United  States 
on  the  international  scene.  It  is  meant  to 
paralyze  the  United  States,  to  reduce  it  to 
a  state  of  inaction  at  times  of  confronta- 
tion. For  detente  has  become  a  "cover" 
for  the  buildup  of  Soviet  military  power. 
The  Soviet  goal  is  to  use  that  preponder- 
ance in  military  strength  to  Impose  its 
will  on  the  United  States  as  a  means  of 
exptmding  Soviet  power  throughout  the 
world.  This  is  the  meaning  behind  the 
current  wramings  by  our  Nation's  defense 
specialists.  Thus,  unless  we  correct  this 
imbalance  of  power  we  may  have  to  ac- 
cept the  Soviet  "diktat"  in  any  future 
showdowns  as  have  occurred  in  the  past 
in  Berlin  and  Cuba. 


Another  aspect  of  the  potential  dan- 
ger to  our  security  emanating  from  the 
growing  pr(«x)nderance  of  Soviet  power 
is  Its  application  on  behalf  of  the  so- 
called  national  liberation  movements 
In  the  Third  World.  Angola  is  an  excel- 
lent example  of  the  appUcation  of  this 
formula.  The  unabashed  interference  of 
the  Soviet  Union  and  Its  Cuban  client 
In  the  Angolan  civil  war  has  taken  place 
under  detente  and  has  at  the  same  time 
been  rationalized  by  the  Soviet  Union  as 
an  integral  part  of  the  detente  process. 

What  then  are  the  immediate  implica- 
tions of  this  apparently  new  state  of  af- 
fairs in  Soviet- American  relations?  What 
win  the  reaction  of  the  United  States  be 
to  these  new  and  disturbing  develop-, 
ments?  These  questions  are  of  obvious 
and  immediate  concern  to  both  U.S.  Gov- 
ernment officials  and  the  American  pub- 
lic for  their  answers  will  surely  deter- 
mine the  course  of  International  affairs 
In  the  future.  .  __ 

Since  the  cessation  of  hostilities  fol- 
lowing World  War  n,  the  United  States 
has  been  relied  upon  by  most  of  the 
Western  world  to  provide  the  military 
power  indispensable  to  the  maintenance 
of  international  peace  and  security.  The 
ability  of  the  United  States  to  accept  and 
maintain  this  responsibility  has  resulted 
In  an  era  of  relative  peace  and  prosper- 
ity. However,  this  abihty  to  insure  peace 
was  built  uF>on  US.  military  superiority 
and  the  willingness  of  Americans  to 
maintain  it.  Today  the  security  earned 
in  earlier  days  is  merely  a  legacy  of  the 
past.  The  United  States  has  reached  a 
crossroads  where  important  decisions 
must  be  made.  In  the  past  peace  was 
maintained  largely  by  the  wise  use  of 
U.S.  mlUtary  power.  Now  It  appears  that 
this  power  Is  being  overtaken  from  with- 
out by  the  surging  growth  of  Soviet  mili- 
tary capabilities,  and  eroded  from  within 
by  a  growing  hesitancy  of  the  part  of 
the  U.S.  Government  to  continue  to  ac- 
cept its  important  role  in  international 
affairs. 

For  many  years  the  people  of  the 
United  States,  and  for  that  matter  those 
of  the  Westem  World,  have  taken  secu- 
rity for  grsmted.  security  which  was 
predicated  upon  U.S.  military  superi- 
ority. Now,  In  an  era  when  the  U.S.  posi- 
tion as  the  leading  military  power  in  the 
world  is  being  challenged,  it  is  imperative 
tiiat  new  decisions  and  commitments  be 
made  to  maintain  International  peace 
and  security,  decisions  which  will  at  the 
same  time  require  a  concomitant  willing- 
ness to  increase  U.S.  military  power.  The 
need  to  accept  this  challenge  has  once 
again  thrust  upon  the  United  States  the 
heavy  responsibility  of  assuming  the  mil- 
itary leadership  of  the  Westem  world. 
This  responsibiUty  may  be  unwelcome, 
and  even  unwanted  by  some,  but  it  is 
nevertheless  unavoidable.  As  former  Sec- 
retary of  Defense  *  James  Schlesinger 
pointed  out  recently: 

The  United  States  today  still  represents 
the  only  potential  counterweight  to  the  mili- 
tary power  of  the  Soviet  Union. 

If  we  are  not  cognizant  of  this  fact 
and  If  we  are  not  willing  to  accept  this 
responsibility  the  repercussions  may  well 
Influence  all  aspects  of  future  interna- 
tional relations;  and  our  own  position  in 
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the  world  as  well  as  biat  of  our  allies 
who  have  in  the  pasibeen  the  prime 
beneficiaries  of  the  prbtective  American 
military  iimbrella  could  be  undermined. 

In  the  past,  maintaining  International 
peace  and  security  Has  in  many  In- 
stances been  a  thankless  task.  Foreign 
policy  errors  such  as  American  involve- 
ment in  Vietnam  hav0  further  compli- 
cated American  foreiffia  poUcy  and  se- 
verely scarred  our  natic  nal  will.  However, 
today  a  sense  of  nation  al  purpose  is  des- 
perately needed;  unitj  and  farsighted- 
ness must  once  again  become  firmly  es- 
tablished if  interna  tiooal  peace  is  to  be 
assured.  SeK-flagellat|on,  self-criticism 
beyond  reason — they  ate  not  the  answer. 
Rather  the  answer  liss  in  a  renewed 
commitment  to  American  political  and 
military  leadership  in  uorld  affairs.  This 
commitment  must  be  accompanied  by  a 
revitalization  of  all  asbects  of  the  U.S. 
defense  program.  Americans  must  also 
recognize  that  the  cun  ent  trends  in  the 
United  States  toward  d(  if  ense  budget  cuts 
and  the  continuous  reduction  of  the 
American  Armed  Forces  has  not  been 
paraUeled  by  the  Sovi^  Union.  Instead, 
Intelligence  estimates 
reverse  appears  to  be  true.  As  the  U.S. 
mlhtary  budget  continues  to  shrink  as  a 
percentage  of  GNP.  tie  Soviet  Union's 
seems  to  grow  inverse 
tion,  if  allowed  to  continue  imchecked. 
will  seriously  jeopard  ze  futiure  world 
stability. 

The  United  States  aiid  the  American 
people  must  acknowledge  their  historic 
responsibilities.  They  nust  realize  that 
ours  is  the  only  country  capable  of  insur- 
ing International  peace  and  consequently 


growth  of  Soviet 
throughout    the 


of  coimterbalancing  th<  ■. 
influence    and    power 
world. 

In  this  era  of  easing  tensions  in  So 
viet-American  relations,  detente  is, 
therefore,  a  valid,  indeitd  valued,  policy. 
But  the  validity  and  va  lue  of  this  policy 
must  rest  upon  the  prin  :iple  of  "essential 
equivalence"  in  mllitan  power,  not  upon 
Soviet  strategic  superi(  rity.  For  respect 
for  national  Interests  of  great  powers 
arises  from  an  accep  able  balance  of 
power;  and  it  is  in  thi;  principle  where 
lies  the  hope  for  stabi]  ity  and  peace  in 
the  world 
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awareness  by  all  Americans,  both  those 
hving  on  the  coast  and  those  living  in- 
land, of  the  pressing  need  to  protect 
and  preserve  our  valuable  fishery  re- 
sources. 

The  purpose  of  our  bill  is  to  establish 
the  authority  presently  lacking  by  either 
the  Federal  Government  or  our  States 
to  Initiate  action  to  control  the  growth  of 
foreign  fishing  efforts  off  our  coasts  and 
provide  for  a  comprehensive  plan  for  the 
conservation  and  management  of  these 
resources.  This  authority  will  become  a 
reality  when  the  legislation  Is  signed  Into 
law. 

Of  course,  a  great  deal  of  hard  work 
remains  ahead  of  us.  Within  120  days  of 
enactment  the  eight  Regional  Fishery 
Management  Councils  must  be  formed 
and  they,  in  turn,  must  draft  fishery 
management  plans  which  will'  carry  out 
our  decision.  The  plan  must  contain  the 
conservation  and  management  measures 
applicable  to  domestic  and  foreign  fish- 
ing which  are  determined  to  be  neces- 
sary and  appropriate.  The  Councils  must 
assess  and  specify  the  optimum  yield  of 
each  of  the  fisheries  and  the  allowable 
level,  if  any,  of  foreign  fishing.  This 
arduous  task  will  require  a  great  deal  of 
information  and  data  gathering  which 
will  be  submitted  to  the  Secretary  of 
Commerce. 

The  plan  may  require  each  fishing  ves- 
sel to  obtain  a  permit  from  the  Secre- 
tary, may  designate  zones  and  periods 
within  which  fishing  will  be  restricted, 
may  establish  a  limited  access  system, 
may  establish  limitations  on  the  catch 
of  fish  based  on  species,  size,  weight,  sex, 
et  cetera,  and  may  establish  limitations 
on  the  type  and  quantity  of  fishing  gear 
and  vessels. 

Lastly,  the  coxmcils  will  be  attempting 
to  incorporate  existing  state  fishery  con- 
servation and  management  measures 
into  their  plans.  American  fishermen 
have  long  recognized  the  need  to  follow 
strict  conservation  practices  and  have 
long  held  a  commitment  to  the  task  of 
maintaining  our  fishery  stocks.  Califor- 
nia fishermen,  in  particular,  have  fol- 
lowed stringent  practices,  such  as  the 
voliuitary  limiting  of  mesh  size  since  the 
1930's. 

I  am  fully  confident  that  this  work 
will  be  accomplished  expeditiously  and 
that  we  will  begin  a  comprehensive  pro- 
gram for  fishery  conservation — one 
which  will  provide  for  an  orderly  means 
of  regulating  both  foreign  and  domestic 
fishing  to  insure  that  the  resources  are 
available  for  generations  to  come. 

I  have,  throughout  our  debate  on  this 
issue,  appealed  to  my  colleagues  to  sup- 
port this  legislation  and  for  a  imited  ef- 
fort behind  the  executive  branch  and  the 
Congress  on  the  conservation  question. 
This  united  effort  is  becoming  a  reality. 
I  am  hopeful  that  it  will  not  end  here 
but  will  be  expanded  to  include  a  imlted 
effort  to  resolve  the  tuna  controversy  and 
related  security  questions. 

We  will  continue  to  work  within  the 
framework  of  the  Law  of  the  Sea  Con- 
ference. I  remain  confident  that  this  leg- 
islation will  not  disrupt  the  Conference 
and  that  they  will  continue  to  work  to- 
ward the  solution  of  long-range  economic 
and  security  questions. 


GEORGI  VTNS,  SOVIET  CHRISTIAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  Is  recognized  for 
60  minutes. 

Mr.  BUCHANAN.  Mr.  Speaker,  appeals 
have  been  pouring  into  the  West  in  re- 
cent months  from  Soviet  evangelical 
Christians,  seeking  relief  from  oppres- 
sion by  authorities  in  their  country.  Some 
of  the  appeals  have  been  sent  directly  to 
the  United  Nations  General  Secretary, 
the  World  Coimcil  of  Churches,  the  Bap- 
tist World  Alliance,  and  Christian  lead- 
ers in  the  West.  Some  are  copies  of  ap- 
peals sent  to  Soviet  authorities.  In  many 
cases,  accompanying  documents  cite 
names,  places,  dates,  and  details  of 
grievances.^ 

A  significant  case  is  that  of  Soviet 
church  leader  Georgi  Vins,  48,  of  KAev  in 
the  Ukraine.  Before  his  imprisonment 
early  in  1975,  he  was  secretary  of  the 
Council  of  Churches  of  Evangelical 
Christians  and  Baptists — CCECB — the 
dissident  Baptist  movement  that  the 
government  says  is  illegal. 

Georgi  Vins,  a  foimder  of  the  CCECB, 
was  arrested  first  in  1966  after  a  Baptist 
demonstration  outside  the  Communist 
Party  headquarters  in  Moscow  and  sen- 
tenced to  3  years  at  hard  labor  in  a 
prison.  He  came  out  of  prison  in  1969 
broken  in  health.  A  new  case  against  him 
was  started  hi  1970,  but  he  went  Into 
hiding  and  carried  on  the  direction  of 
the  CCECB  underground.  Late  in  March 
of  1973,  the  authorities  found  him  and 
jailed  him  in  Kiev  pending  trial.' 

News  reached  the  Western  World  In 
February  1975  that  Mr.  Vins  was  con- 
victed by  a  court  in  Kiev  of  "harming  the 
interests  of  Soviet  citizens  under  a  pre- 
text of  carrying  out  reUgious  activity." 
The  sentence  of  5  years  in  prison  to  be 
followed  by  5  years  In  exile  was  believed 
to  be  the  maximum  possible  under  the 
charge.' 

The  date  of  the  trial  in  Kiev  was  kept 
secret,  but  family  members  and  other 
believers  showed  up  nevertheless  and 
maintained  a  watch  outside.  The  trial 
was  held  almost  a  year  after  Vins'  ar- 
rest. Only  persons  with  special  passes, 
apparently  those  hostile  to  evangelical 
Christianity,  were  to  be  admitted  to  the 
courtroom.  Several  family  members 
managed  to  get  inside,  however,  among 
them  Lydia  Vins,  Georgi's  mother,  who 
like  her  son  and  her  husband  had  spent 
time  previously  in  Soviet  jails  for  her 
faith.  She  tape  recorded  her  comments 
on  the  5-day  trial,  and  the  correspondent 
of  a  religious  pubUcation  in  touch  with 
key  Soviet  believers  sent  the  magazine  a 
translated  transcript.' 

Mrs.  Vins  said  a  Norwegian  Christian 
lawyer,  Alf  Haerem,  was  obtained  to  be 
Georgi  Vins'  defense  lawyer.  Authorities 
tried  to  persuade  the  family  and  his 
friends  to  take  an  atheist  as  a  defender, 
she  said,  but  they  refused.  They,  in  turn. 


>  "Carrying  the  Cross  In  the  U.S.S.R.," 
Christianity  Today.  December  20,  1974,  p.  26. 

'  Ibid. 

'  "Soviet  Imprisons  a  Baptist  Leader,"  The 
New  York  Times,  February  3,  1975. 

«"The  Trial  of  Georgi  Vins,"  Christianity 
Today,  April  25,  1976,  p.  43. 
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refused  to  give  Mr.  Haerem  an  entry  visa, 
and  Mrs.  Vins  Informed  the  court  of  that 
fact.  At  this,  according  to  his  mother's 
account,  Georgi  announced  he  was  re- 
jecting the  composition  of  the  court. 
The  first  reason — 

He  said,  according  to  his  mother's  ac- 
count published  In  Christianity  Today: 
Is  that  the  court  Is  one-sided,  consisting  of 
atheists,  and  they  are  not  Judging  me,  but 
they  are  judging  the  confession  of  faith  of 
the  EvangeUcal  Chrlstl&n  Baptists,  they  are 
judging  the  Bible  and  the  Gospel,  and  they 
are  judging  the  whole  movement  of  our 
Chrlstlanlty. 

The  second  reason  Is  that  the  entire  Inves- 
tigation was  conducted  with  much  violence, 
with  psychological  and  physical  terrorism, 
and  that  the  investigation  was  not  conducted 
by  the  proper  authority  but  by  the  Commit- 
tee of  Government  Security  (KGB).  For  two 
months  an  agent  of  the  KGB  threatened  and 
menaced  me,  and  now  he  Is  sitting  here  In 
this  courtroom. . . ."  • 

Soviet  authorities  also  rejected  the  of- 
fer of  the  World  Council  of  Churches  in 
Geneva  to  send  a  foreign  lawyer  to  repre- 
sent him  at  the  trial.  They  also  rejected 
applications  by  other  Western  observers 
to  attend  the  Xx\sl. 

Mr.  Vins'  confrontation  with  the  So- 
viet authorities  resulted  from  his  prom- 
inence in  the  Inltsiativnlkl,  or  Initiators, 
a  group  of  reform  Baptists  who  broke,  in 
September  1965,  with  the  oflaclally  toler- 
ated All-Union  Coimcil  of  Evangelical 
Christians  and  Baptists  over  the  issue  of 
submitting  to  the  authority  of  the  athe- 
ist Soviet  state." 

The  Inltsiativnlkl.  which  Mr.  Vins 
served  as  secretary,  have  rejected  Mos- 
cow's right  to  oversee  their  reUgious  af- 
fairs, thereby  prompting  oflRclal  repres- 
sion. 

The  Inltsiativnlkl  or  Initiators,  the 
"reformers,"  formed  their  own  separate 
fellowship,  the  CCECB,  now  considered 
an  outlaw  organization  in  the  eyes  of  So- 
viet officials. 

In  1966,  according  to  a  report  in  Chris- 
tianity Today,  the  AUCECJB — the  offi- 
cially sanctioned  religious  organization 
composed  of  Baptists,  Pentecostals, 
Mennonlte  and  others — revised  its  con- 
stitution, apologized  for  the  stringent 
1960  regulations  which  prompted  the 
start  of  the  reform  group,  and  asked  the 
reformers  to  return.  There  was  no  effec- 
tive response;  at  the  time  Vins  and  other 
leaders  were  in  prison.' 

One  of  those  appealing  on  Vins'  behalf 
through  open  letters  is  Soviet  physicist 
Andrei  Sakharov,  who  himself  is  in 
trouble  with  the  government  for  his  out- 
spoken championship  of  human  rights. 
In  an  interview  published  in  a  Stock- 
holm dally  before  Vins'  trial.  Dr.  Sak- 
harov said  Vins  was  charged  with  va- 
grancy—not holding  a  job  and  hiding 
from  the  police — ^uslng  religion  for  crime 
against  the  rights  of  citizens— living  on 
the  means  of  others — and  violating 
church-state  separation  laws.* 


*Ihld. 

•  The  New  York  Times,  op.  tHt. 
'"Carrying    the    Cross    In    the    TJ.SSJl.," 
Christianity  Today,  op,  cit. 
'Ibid. 


In  theory,  Soviet  citizens  enjoy  reli- 
gious freedom  imder  article  124  of  the 

Constitution : 

No  one  Is  forced  to  be  a  believer  or  an 
atheist,  to  observe  religious  rites  or  not  to  do 
so — 

Said  Vladimir  Kuroyedov,  chairman  of 
the  State  Council  of  Religious  Affairs,  in 
a  recent  Izvestia  interview.' 

In  fact,  religious  worship  in  the  Soviet 
Union  is  circumscribed  with  restrictions. 
The  State  Coimcil  of  Religious  Affairs  is 
the  watchdog  successor  to  two  organiza- 
tions set  up  by  Stalin  to  control  "reli- 
gious cults."  Communist  Party  member- 
ship, the  key  to  advancement  in  Soviet 
society,  is  barred  to  religious  believers. 
Scientific  atheism  is  taught  as  a  part  of 
social  studies  in  Soviet  schools  and  as 
a  special  required  course  at  higher  uni- 
versity level.  But  any  religious  instruc- 
tion for  youth  is  banned.'" 

The  New  York  Times  this  month  re- 
ported: 

The  Russian  Orthodox  Church  and  the  All- 
Unlon  Council  of  Baptists  function  obedi- 
ently under  state  scrutiny.  But  unapproved 
sects  .  .  .  have  been  hstrassed  for  refusing  to 
submit  on  issues  like  conscientious  objection 
to  mlUtary  service.  Last  month,  the  official 
press  in  Byelorussia  reported  prison  sentences 
for  several  Jehovah's  Witnesses  found  guilty 
of  copying  articles  from-  the  Western  pubU- 
cation Watchtower  and  maintaining  secret 
chap>els.'i 

The  case  of  Georgi  Vins  is  by  no  means 
unique.  Writings  by  Christian  authors 
smuggled  into  the  West  tell  of  dozens  of 
cases  of  repression  of  religious  people. 
But  Vins'  case  is  notable  and  it  is  dra- 
matic. His  father  and  mother  were  im- 
prisoned for  their  faith,  and  it  appears 
now  that  his  children  may  be  because 
they  have  decided  that  they  are  never 
going  to  give  up  tiieir  beliefs. 

Pvotr  Yekovlevich  Vins,  CJeorgi's  fa- 
ther, of  German  origin,  came  from  Sa- 
mara— now  Kuibyshev.  As  a  young  man, 
he  went  to  America  for  theological  edu- 
cation not  available  in  Russia,  and  spent 
his  time  there  first  at  Weston  Memorial 
Baptist  (Thurch,  Philadelphia,  then  at 
Colgate  Divinity  School,  Rochester,  N.Y., 
and  from  1912-22  at  the  Southern  Baptist 
Seminary  at  Louisville,  Ky.  On  his  re- 
turn to  the  Soviet  Union  in  the  spring 
of  1922,  he  went  to  Siberia  as  a  mission- 
ary. Prom  that  time  on  he  was  an  active 
and  wholehearted  member  of  the  Bap- 
tist Church  in  the  Soviet  Union. 

He  was  first  arrested  in  Moscow  in  1930 
after  refusing  the  NKVD's  suggestion 
that  he  support  their  candidates  in  the 
elections  to  the  Assembly  of  the  Union  of 
Christians-Baptists.  He  was  sentenced  to 
3  years  in  a  labor  camp,  the  first  of  sev- 
eral prison  terms.  His  third  arrest  was 
in  1937,  and  there  was  no  further  news 
of  htm  for  many  years.  Then  his  wife 
learned  he  had  been  convicted  by  a 
closed  court — the  infamous  troika — to  10 
years  in  a  labor  camp  without  right  of 
correspondence.  He  died  on  December  27, 


•"Soviet  Subdues  Religion,  but  Zeal  for 
Atheism  Lags,"  The  New  York  Times,  March 
1.  1976. 

^'Ibid. 


1943,  at  the  age  of  45,  in  one  of  the  Par 
East  labor  camps." 

Like  his  father,  Georgi  Vins,  bom  in 
1928,  was  an  active  member  of  the  Bap- 
tist C:iiurch,  and  he  also  became  a  pastor. 
He  received  a  higher  education  and  holds 
two  degrees,  one  in  economics  and  one 
in  engineering.  He  was  actively  Involved 
from  1960-64  in  the  series  of  meetings 
and  writing  of  documents  to  the  State 
authorities,  to  the  AUCECB  and  to  be- 
lievers throughout  the  Soviet  Union. 

Vins  and  other  demonstrators  were  ar- 
rested when  they  openly  walked  into  the 
offices  of  the  Central  Committee  build- 
ing in  1966.  In  November  he  and  a  co- 
defendant,  Gennadii  Kryuchkov,  were 
tried  and  sentenced  to  3  years  in  prison. 

Vins  and  two  other  Baptists  carried  on 
an  active  Christian  life  of  prayer  and 
evangelism  in  the  prison  camp  and 
aroused  a  great  deal  of  Interest  among 
their  fellow  prisoners.  He  was  trans- 
ferred to  another  camp  in  an  effort  to 
stop  this  evangelism. 

Vins'  physical  condition  deteri(n-ated 
in  prison.  He  developed  heart  disease  and 
had  running  sores  on  his  arms  and  body. 
Despite  his  training  as  an  electrical  en- 
gineer, he  was  forced  to  drag  logs  at 
work. 

Meanwhile,  his  family  suffered  because 
of  his  prisoner  status.  His  wife,  with  a 
degree  in  foreign  languages,  was  forced 
to  take  a  job  selling  ice  cream.  His 
daughter  was  mistreated  at  school. 

He  was  released  in  May  1969,  and  by 
the  end  of  the  year  was  once  more  tak- 
ing an  active  part  in  the  life  of  the 
CCECB. 

Not  long  after  Vins'  activity  as  a 
pastor  was  curtailed  once  more.  He  was 
again  arrested,  sentenced  to  a  year  of 
forced  labor — to  be  served  at  home — and 
10  percent  of  his  wages  was  deducted  as  a 
fine. 

By  June  or  July  1970,  a  new  criminal 
case  was  being  prepared.  For  more  than 
3  years,  Vins  lived  in  hiding,  unable  to 
return  home  and  attempting  to  carry  on 
his  work  as  a  pastor  clandestinely.  He 
appears  not  to  have  been  arrested  dur- 
ing this  time,  but  in  a  list  of  prisoners 
put  out  in  October  1970,  he  appears  as 
"vmder  investigation"  presumably  as  a 
"parasite." 

Vins  wrote  a  letter  in  Decanber  1970 
to  Russian  officials  to  protest  his  mother's 
arrest  on  December  1,  1970.  The  letter 
contains  information  about  prison  sen- 
tences endured  by  other  members  of  his 
family,  including  his  father.  His  mother's 
cousin  was  arrested  in  1938  and  died  in 
the  camps.  His  imcle's  wife  was  arrested 
in  1939  and  spent  17  years  in  a  prison 
camp.  Her  father  was  given  a  5-year  sen- 
tence in  1939. 

The  police  came  to  Vins'  mother's 
home  on  Dec^nber  1,  1970,  where  her 
sudden  arrest  caused  great  distress  to  her 
grandchildren,  who  were  in  her  care  dur- 
ing the  absence  of  her  daughter-in-law. 

The  Council  of  Prisoners'  Relatives — 
CPR — ^reported  that  her  arrest  was  a  di- 
rect result  of  her  activity  as  president  of 


""The  Vins  Family."  Radio  Liberty  Dis- 
patch, November  8,  1974. 
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the  CPR  in  compiling  and  distributing 
information  about  Chr:  stian  prisoners. 

Vins'  mother,  Lidiya  Vins,  was  tried  in 
Kiev  on  February  8-9. 1971,  and  appealed 
without  success  on  February  18.  She  was 
sentenced  to  3  years'  imprisonment.  A 
CPR  bulletin  gave  details  about  her  poor 

c,  had  a  stomach 
taken  to  work  on 
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Mr.  Speaker,  unless  some  action  is 
taken  on  his  behalf.  Pastor  Vins  will 
surely  die  in  a  hard  labor  camp  in  Siberia. 


Why  Is  Cleveland  in  Dibtt  Dozen? 


said  there  was 
her  3 -year  sen- 
ess,  and  still  an- 
at  she  had  been 


health:  she  was  diabet 
illness,  and  had  to  be 
people's  arms. 

Another  CPR  bullet: 
no  hope  of  her  surviv 
tence  because  of  her  il 
other  biilletin  added 
moved  to  a  civil  hospital  for  a  month, 
after  which  she  was  taken  back  to  camp. 
Her  friends  in  the  Kiev  congregation 
once  more  appealed  far  her  release  and 
she  was  released  in  Npvember  1973.  At 
the  time,  Georgi  apparently  was  still 
hiding.  I 

At  the  end  of  March  1974,  Georgi  Vins 
was  arrested  again  and  Was  held  virtually 
incommunicado.  The  i:iev  congregation 
appealed  for  his  release 
and  his  family  pleaded 
opportunity  to  see  and 
learn  about  his  conditibn 

Only  a  little  informfition  about  Vins' 
present  condition  has 
Earlier  this  year,  it 
after  the  January  19 
sent  to  the  Yakutsk 
to  serve  the  first  part 
5  years  of  strict  labor  cimp.  The  climatic 
conditions  are  very  h^rd  in  that  area, 
with  the  average  tern 
ary  being  50  degrees 
Vins  is  in  the  catego 
prisoner,"  which  imp: 
things  that  he  has  to 
hour  and  that  he  ma: 


to  Soviet  oflScials 
to  be  granted  the 
talk  with  him,  to 


Bached  the  West. 

IS  reported  that 

trial  Vins  was 

strict  in  Siberia 

jf  his  sentence — 


prature  in  Janu- 
ilsius  below  zero, 
of  "dangerous 
}es  among  other 
jport  every  third 
be  shot  without 
warning  in  case  of  desdrtion.  Despite  his 
poor  health,  he  is  sent  to  hard  labor  10 
hours  a  day. 

Left  at  home  in  Kiev  were  Vins' 
mother,  his  wife.  Nadezda,  and  five  chil- 
dren. On  September  18,  1975,  the  police 
confiscated  most  of  the  furniture  in  their 
apartment.  The  family  was  left  with  a 
table,  a  chair  for  each,  and  a  bed  for 
each.  It  is  strictly  foi  bidden  for  their 
church  to  organize  relief  work  to  help 
them." 

Mr.  Speaker,  a  stat;ment  signed  by 
Vins'  four  children  aiserts  that  Vins' 
wife  was  fired  from  her  work  in  1962  for 
her  religious  beliefs  an( :  it  was  years  be- 
fore someone  would  hi-e  her.  Daughter 
Natasha  was  fired  in  J^uary  1973,  from 
a  hospital  job  allegedly  ^because  "religion 
and  medicine  are  incompatible."  Vins' 
son,  Peter,  has  completjed  his  education, 
but  as  of  December  19  74,  had  not  been 
hired  anywhere. 

The  statement  fron  the  Vins  chil- 
dren, addressed  to  Sdviet  authorities, 
ends  with  a  vow: 

If  our  father  Is  not  released  and  If  meas- 
ures are  taken  In  prison  wbich  threaten  his 
life,  then  know  you  that  *ur  entire  family  Is 
filled  with  resolve  to  die  tlongslde  him.  This 
we  make  known  to  you  ai^d  believers  around 
the  world." 


^  Radio  Liberty  Dispa^h 
"  Information  made  a^llable 
in   the   West,   a   Blaine, 
organization  whose  chaln^n 

'=  "Carrying    the    Cross 
op.cit. 
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Washington-based 

Is  Ray  Bamett. 
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"DIRTY  DOZEN"  LIST:  THE  ANAT- 
OMY OP  AN  AMBUSH— ANOTHER 
CHAPTER  IN  THE  RATING  RACKET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  fellow 
Members  of  this  body  familiar  with  my 
environmental  record  must  have  shared 
my  sense  of  disbelief — and  that  of  my 
constituents — when  I  was  named  last 
week  to  the  "antienvironmental  Dirty 
Dozen." 

From  the  outset,  for  reasons  I  will 
enumerate  shortly,  there  was  the  distinc- 
tive odor  of  a  dirty  tricks  operation.  But 
now,  as  a  result  of  first-rate  reporting  by 
Chris  Black  of  the  Lowell,  Mass.,  Sun, 
Washington  bureau,  Environmental  Ac- 
tion, Inc.,  is  exposed  as  a  second-rate 
political  hatchet  operation. 

It  develops  tJiat  I  woimd  up  on  the 
list  as  a  result  of  a  little  cozy  collusion 
between  a  staff  member  of  Environ- 
mental Action,  Inc.,  and  one  Joseph 
Grandmaison  of  Nashua,  N.H.,  who  is 
reportedly  considering  running  for  Con- 
gress in  my  Second  District  of  New 
Hampshire.  That  same  staff  member, 
Martha  Foley,  had  worked  for  Grand- 
maison in  the  1972  McGovem  campaign. 

According  to  the  Sim,  Environmental 
Action  considered  his  intentions  "a  deci- 
sive factor  in  determining  whether  or  not 
Cleveland  would  go  on  the  list."  The  arti- 
cle continues: 

Foley  discussed  Cleveland's  possible  Inclu- 
sion on  the  list  with  Grandmaison  a  full 
month  before  the  decision  was  made  to  in- 
clude him.  At  that  time,  whether  or  not 
Cleveland  would  make  the  list  hinged  on 
whether  or  not  he  had  a  viable  opponent. 
Grandmaison  says  he  told  her  he  would  like 
to  run  but  still  harbored  deep  reservations. 

Before  this  expose  appeared,  I  thought 
Environmental  Action's  selection  process 
curiously  contrived.  Items: 

First.  The  fact  that  my  voting  record 
was  no  less  to  the  liking  of  Environmental 
Action  than  107  other  Members. 

Second.  The  group's  resorting  to  the 
tactic  of  failing  to  disclose  to  the  public 
the  true  Issues  at  stake  in  the  votes  on 
which  ratings  were  based. 

Third.  Grotesque  distortion  of  my  rec- 
ord of  environmental  initiatives  in  com- 
mittee, on  the  floor,  or  at  home  in  New 
Hampshire.  Omitted,  for  example,  was 
any  mention  of  my  service  on  the  Na- 
tional Commission  on  Water  Quality. 

Fourth.  The  gratuitous  plug  for  a 
"likely  opponent,"  in  the  press  release 
announcing  my  selection,  in  the  event  I 
choose  to  seek  reelection. 

Mr.  Speaker,  the  tactics  of  Environ- 
mental Action  are  merely  the  most  bla- 
tant recent  extreme  example  of  so-called 
interest-group  rating  racket.  What  dis- 
tinguishes them  from  the  whole  shabby 
pack  Is  the  fact  that  they  have  been 
nailed  by  the  press. 

That  they  were  nailed,  decisively  and 
definitively,  will  be  evident  from  the 
Sunday  Sim  article  dated  March  28 
which  follows: 


(By  Chris  Black) 
Washington. — The  do-gooders,  the  self- 
righteous  advocates  of  the  people,  pretend  to 
be  above  politics  and  totally  pristine  but  the 
release  of  the  environmentalists'  dirty  dozen 
list  last  week  showed  them  to  be  something 
less  than  pure. 

New  Hampshire's  dour  fiscally  conservative 
congressman  from  the  second  district,  James 
C.  Cleveland,  won  the  dubious  distinction, 
with  House  Minority  Leader  John  Rhodes  and 
10  other  representatives,  of  being  named  to 
the  annual  list  of  congressional  foes  of  clean 
air  and  water. 

But  how  the  Envtronmental  Action  Inc. 
political  campaign  committee  called  Cleve- 
land from  a  list  of  155  of  his  colleagues  with 
environmental  records  they  considered  as  bad 
as  his,  puts  the  lobbyists  in  a  less  than  favor- 
able light. 

Cleveland  apparently  voted  the  "wrong" 
(that  is,  antl-envlronmental)  way  on  12  of 
the  14  votes  called  "key  environmental  Is- 
sues" by  the  Washington  based  environ- 
mental organization.  In  addition  to  his  vot- 
ing record,  the  dirty  dozen  campaign  con- 
sidered his  Influential  high-ranking  position 
on  the  House  Public  Works  Committee,  the 
group  of  local  environmentalists  including 
New  Hampshire's  branch  of  the  Clean  Air  Al- 
liance, and  his  "strong  ecologically  aware 
opponent." 

Piirthermore,  the  group  said  It  believed  he 
might  be  vulnerable  this  year  because  of  the 
victory  of  Democrat  John  Durkln  In  last 
year's  Senate  contest. 

The  "strong  ecologically  aware  opponent." 
who  the  group  sees  as  J.  Joseph  Grandmaison 
of  Nashua,  was  a  decisive  factor  in  determin- 
ing whether  or  not  Cleveland  wovild  go  on 
the  list.  But  Grandmaison.  an  astute  political 
organizer  presently  teaching  seminars  at  the 
Kennedy  Institute  of  Politics  at  Harvard,  in- 
sists he  Is  still  undecided  about  whether  or 
not  he  will  oppose  the  Incumbent  congress- 
man this  year. 

The  dirty  dozen  campaign  has  batted  a  77 
per  cent  success  rate  In  ousting  incumbent 
representatives  It  deems  dirty  In  the  ecologi- 
cal sense  by  sending  a  professional  political 
factlclan  Into  each  district  to  build  a  coali- 
tion of  opposition  among  environmentalists. 

Col ndden tally  their  political  operative  is 
Martby  Foley,  a  young  woman  who  learned 
the  ropes  of  political  organizing  from  Grand- 
maison in  1972  when  he  worked  as  a  national 
political  coordinator  for  presidential  candi- 
date George  McGovem. 

Foley  discussed  Cleveland's  possible  In- 
clusion on  the  list  with  Grandniaison  a  full 
month  before  the  decision  was  made  to  In- 
clude him.  At  that  time,  whether  or  not 
Cleveland  would  make  the  list  hinged  on 
whether  or  not  he  had  a  viable  opponent. 
Grandmaison  says  he  told  her  he  would  like 
to  run  but  still  harbored  deep  reservations. 

But  aside  from  political  influence,  the  dirty 
dozen's  campaign  choice  of  Issues  raises 
questions  of  motivation.  Anyone  familiar 
with  Cleveland's  philosophy  coiild  question 
whether  or  not  antlenvlronmentallsm  or 
some  other  reason  motivated  his  decision  on 
the  so-called  "key  environmental  issues" 
considered. 

When  Cleveland  opposed  an  Increase  in 
solar  energy  development  money,  did  he  vote 
agalnart  solar  energy,  an  environmentally 
attractive  energy  alternative,  ot  spending 
federal  tax  dollars?  Since  he  is  a  dyed-ln- 
the-wool  fiscal  conservative  and  consistently 
opposes  spending  bills,  one  could  wonder. 

When  he  supported  the  locks  and  canal 
expansion  project  In  Illinois  and  the  Clinch 
River  breeder-reactor,  was  he  voting  against 
the  environment  or  In  support  of  his  com- 
mittee's positions  and  in  favor  of  a  colleague's 
pork  barrel  project?  Although  perhaps  not  so 
ideal.  It  is  customary  for  House  members  to 
support  conunittee  and  local  public  works 
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bills  for  colleagues  In  return  for  support  on 
their  pet  projects. 

When  he  backed  nuclear  energy  develop- 
ment which  generates  25  per  cent  of  New 
England's  electricity,  and  opposed  the  strip 
mining  bills,  was  he  being  anti-ecology  so 
much  as  pro-President  Ford  on  tactically 
critical  Issues  for  the  beleaguered  nonelected 
executive? 

And  When  he  was  being  "one  of  the  prin- 
cipal backers  of  the  highway  steam  roUer" 
in  Congress,  was  he  really  opposing  his  con- 
stituents' desires  regardless  of  the  merits  of 
the  Pranconla  Notch  Highway  he  favors?  If 
Environmental  Action  Inc.  thinks  New 
Hampshire  is  anti-highway,  It  should  take 
another  look. 

One  can  only  wonder  if  Cleveland  won  the 
dubious  distinction  of  being  a  member  of 
the  dirty  dozen  for  having  "ridden  roughshod 
over  the  nation's  environmental  Interests" 
or  for  having  been  a  partisan  Republican,  a 
fiscal  conservative  and  a  typical  congress- 
man. 

FREEDOM  FOR  SOVIET  JEWRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rosenthal)  Is 
recognized  for  5  minutes. 

Mr.  ROSENTHAL.  Mr.  Speaker,  aU  of 
the  nations  which  signed  the  Helsinki 
Agreement,  Including  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Contrary  to  the  spirit  and  letter  of 
that  international  agreement,  the  So- 
viet Union  has  continued  to  violate  the 
most  basic  human  rights  by  denjdng  exit 
visas  to  citizens  wishing  to  emigrate.  Be- 
cause of  these  restrictive  policies.  Mem- 
bers of  Congress  are  conducting  a  vigil 
on  behalf  of  the  families  which  ronain 
separated. 

A  case  history  of  these  families,  en- 
titled "Orphans  of  the  Exodus,"  dramat- 
ically details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  my  col- 
leagues' attention  the  situation  of  the 
family  of  losif  Aronovich  Ass. 

In  February  1974  losif,  a  31-year-old 
physician,  married  and  the  father  of  two 
small  children,  applied  for  exit  visas  to 
Israel  for  himself  and  his  family.  He 
hoped  to  reunite  with  his  parents, 
brother,  and  In-laws.  However,  that  hope 
was  crushed  by  Soviet  authorities  when 
several  months  later  they  refused  per- 
mission for  emigration. 

losif,  who  had  served  In  the  army  from 
1968-70  as  chief  of  a  medical  depart- 
ment, was  told  that  he  could  not  emi- 
grate on  the  groimds  of  "military  se- 
crets." The  authorities  promised,  how- 
ever, that  he  would  be  granted  permis- 
sion to  emigrate  by  the  end  of  the  fifth 
year  from  his  date  of  discharge,  or  in 
1975.  However,  that  date  has  passed  and 
losif  Ass  is  still  being  denied  an  exit  visa. 

His  mother,  67,  constantly  worries  over 
the  welfare  of  her  son  and  his  family, 
and  skeptically  wonders  whether  she  wUl 
ever  see  them  again.  In  a  desperate  plea 
for  American  help  Mrs.  Ass  wrote: 

I  beg  you,  dear  friends,  help  us!  Help  my 
son  obtain  a  visa  for  Israel.  While  I  am  still 
alive  I  want  to  see  my  son  and  his  family. . .  . 

Congress  and  the  American  people  ap- 
peal to  the  Soviet  Union  to  abide  by  Its 
international  commitments  by  relaxing 
restrictions  on  Its  repressive  emigration 


policies.  At  the  very  least,  we  appeal  to 
them  to  respect  the  universal  principles 
of  justice,  humaneness,  and  freedom. 


CASTRO  AND  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pascell)  Is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  last  week 
the  Miami  Herald  carried  a  most 
thoughtful  editorial  on  Cuba's  new  mili- 
tary adventurism  in  Africa  and  the  es- 
calating rhetorical  response  of  the  ad- 
ministration. Because  of  the  deep  con- 
cern In  Congress  over  the  situation  In 
southern  Africa  and  Cuba's  expedition- 
ary force,  I  bring  the  March  24  editorial 
to  the  attention  of  the  House: 

[From  the  Miami  Herald,  Mar.  34, 1976] 
KiBsiNGEB's  Rhodesia  Warning  Brrnx  Noi 

Be  BLtnPFMANSHIP 

Fidel  Castro  has  been  warned,  but  the 
American  people  must  give  serious  thought 
to  the  possible  Implications  of  that  warning. 

The  Cuban  dictator  has  led  his  nation 
down  a  risky  road  of  military  adventiulsm 
in  Africa.  Emboldened  by  the  taste  of  victory 
In  Angola,  the  Havana  regime  has  lately  been 
making  noises  which  could  signal  an  Inten- 
tion to  meddle  in  Rhodesia. 

In  that  context.  Secretary  of  State  Henry 
Kissinger's  warning  to  Castro  in  Dallas  Mon- 
day night  was  timely  and  appropriate.  Said 
Dr.  Kissinger:  "The  United  States  cannot 
acquiesce  Indefinitely  In  the  presence  of 
Cuban  expeditionary  forces  in  distant  lands 
for  the  purpose  of  pressure  and  to  determine 
the  political  evolution  by  force  of  arms." 

The  seriousness  of  the  Secretary  of  State's 
warning  was  reinforced  by  open  discussion  In 
Washington  concerning  a  possible  relmposi- 
tlon  of  the  American  naval  blockade  of  Cuba. 
Significantly,  the  State  Department — given 
the  opportunity  to  refute  such  talk — let  the 
chance  pass  by,  confining  Itself  merely  to 
calling  press  reports  of  U.S.  military  contin- 
gency planning  "speculative." 

There  are,  of  course,  grave  risks  for  all 
sides  In  a  confrontation  over  Cuban  Interven- 
tion In  Africa.  In  Rhodesia,  for  example,  the 
United  States  could  risk  finding  Itself  In  the 
uncomfortable  position  of  appearing  to  sup- 
port a  white-minority  government  it  pre- 
viously opposed,  merely  because  the  Cubans 
were  Intervening  on  the  other  side. 

And  the  risks  would  escalate  substantially 
If  a  naval  blockade  were  actually  imdertaken. 
Americans  can  only  speculate  as  to  what 
might  happen  the  first  time  a  Soviet  ship — 
or  a  Norwegian  or  Canadian  ship,  for  that 
matter — Is  confronted  by  an  American  de- 
stroyer and  ordered  to  turn  back. 

If  an  International  Incident  ensued,  the 
United  States  government  rather  than  the 
Castro  regime  could  well  find  itself  con- 
demned by  most  other  nations  and  by  those 
American  citizens  and  congressmen  who  feel 
that  the  United  States — with  Its  long  record 
of  intervening  in  other  nations'  affairs — has 
scant  cause  to  condemn  Cuba  on  that  count. 

Unfortunately  there  are  also  grave  risks  in 
VS.  silence  and  inaction.  One  school  of 
thought  blames  the  outbreak  of  the  Korean 
War  on  North  Korea's  miscalculation  of 
American  intentions.  Supporters  of  this  line 
of  reasoning  maintain  that  there  are  fewer 
risks  inherent  In  America's  warning  to  Castro 
than  in  letting  him  get  the  impression  that 
the  United  States  will  forever  stand  Idly  by 
while  Cuban  intervention  spreads  from  An- 
gola to  Rhodesia  and  ultimately  to  the  West- 
em  Hemisphere  again. 

We  think  the  point  is  well  taken,  but  Im- 
plicit m  it  is  possibly  the  greatest  risk  of  all 
in   this  sticky  situation:    that   the   United 


States'  warnings  will  be  perceived  as  a  bluff, 
mere  hollow  words  spoken  for  domestic  polit- 
ical consumption  in  an  election  year  and 
enimciated  by  a  Secretary  of  State  whose 
credibility  has  been  slipping  at  home  and 
abroad. 

If  that  happens,  the  United  States  govern- 
ment would  then  be  faced  with  a  most  un- 
palatable choice — reluctantly  embarking  on 
yet  another  military  escapade  of  Its  own  or 
losing  aU  credibility  because  it  did  nothing 
when  Its  bluff  was  called. 


THOUGHTS    ON    GREECE    BEFORE 
AND  AFTER  THE  MIUTARY  JUNTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ttie  House,  the  gentle- 
man from  Georgia  (Mr.  Levttas)  Is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  as  we  note 
the  155th  armiversary  of  Greek  inde- 
pendence this  month,  I  thought  my  col- 
leagues would  be  interested  in  this  report 
written  by  a  professor  at  Georgia  State 
University  upon  his  return  from  Greece 
on  a  recent  trip.  Prof.  C.  G.  Alexan- 
drides  Informs  me  that  there  is  Uttle 
if  any  anti-American  feeling  now  di- 
rected against  the  American  people,  aiKl 
that  there  is  a  great  appreciation  of  the 
position  of  the  U.S.  Congress.  What  anti- 
American  feeling  that  exists  appears  to 
be  directed  at  the  administration,  per- 
haps because  the  people  of  Greece  have 
not  forgotten  Secretatry  Kissinger's  em- 
phatic assertion  last  year  that  the  lifting 
of  the  arms  embargo  to  Turkey  would 
result  in  fruitful  negotiations  over 
Cyprus.  Thus  far,  the  "progress  reports" 
the  Congress  required  the  administration 
to  submit  on  CjTJrus  are  wafer  thin; 
there  has  he&a  no  progress  to  report. 

The  following  article  Is  an  evaluation 
of  the  present  state  of  politics  and  In- 
ternal stairs  in  Greece  after  the  military 
junta.  As  we  prepare  to  celebrate  our 
Bicentennial,  it  is  heartening  to  read  of 
the  rejuvenation  of  the  democratic  spirit 
in  oilier  nations  as  well: 

Thoxtchts  on  Greece  Before  and  After 
THE  Mn.rrART  Junta 

(By  C.  G.  Alexandrides,  Ph.  D.) 
The  Increased  pollution  in  the  air  is  notice- 
able when  one  leinds  at  the  Athens  airport. 
Nevertheless,  a  certain  freshness  permeates 
this  same  air — the  freshness  of  the  Athenian 
spirit  restored.  The  Junta's  "law  and  order" 
nile  had  smothered  the  free  spirit  of  the 
Greeks  and  had  transformed  the  birthplace 
of  democracy  Into  Its  graveyard.  The  citizens 
of  Athens  are  now  hard  at  work  in  making 
changes  and  reforms  for  the  restoration  of 
the  poUtical  and  economic  freedoms  denied 
them  by  the  autocratic  rule  of  the  mUltary 
Junta. 

The  government  of  Prime  Minister  Kara- 
manlis,  which  enjoys  a  strong  majority  In 
Parliament  and  the  support  of  the  Greek 
pe<q>le.  has  made  substantial  progress  in  car- 
rying out  these  reforms  In  Its  first  500  days 
In  office.  The  iJoUtlcal  opposition  from  the 
Center  and  Leftist  parties  to  government 
policies  has  been  responsible,  especially  In 
their  bipartisan  pKJSltlon  on  Cyprus.  This  \b 
a  far  cry  from  the  old  political  scene,  when 
opposition  parties  would  resort  to  extreme 
measures  In  an  attempt  to  bring  down  the 
government.  A  similar  spirit  permeates  the 
Greek  people  who  have  come  to  understand 
that  democracy  entails  not  only  privUeges 
but  also  responsibilities.  A  common  attitude 
among  the  Greeks  is  to  change  the  "katestl- 
meno,"  which  shows  a  great  change  from 
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the  traditional  conservative  attitude  of  the 
people  toward  the  establishment. 

The  Judiciary  has  suoceeded  In  regaining 
Its  reputation  through  Impartial  court  pro- 
ceedings and  fair  aentmces  In  the  trials 
of  the  military  dlctatois  and  their  accom- 
plices. 

The  press  as  the  four;h  estate  of  govern- 
ment has  demonstrated  a  responsible  atti- 
tude through  Its  analytl  ;al  and  Investigative 
journalism.  In  spite  of  long  censorship  by 
the  Junta.  Hence  the  cooperative  efforts  of 
the  three  branches  ot  government,  the 
people,  and  the  press  ha^e  contributed  great- 
ly to  the  normalization  of  conditions  In 
Greece. 

Anything  thought  by  some  to  be  a  benefit 
of  the  dictatorship  has  now  been  discredited 
by  the  disclosure  of  crin  es  and  abuses  of  the 
Junta.  Moreover  the  bankrupt  economic  pol- 
icies of  the  Junta,  which  resulted  in  an  Infla- 
tionary spiral  of  seven  pi  (r  cent  monthly,  had 
speeded  the  downfall  of  the  Junta.  However, 
in  order  to  stay  In  power,  the  military  Junta 
in  view  of  Increasing  do:  nestle  unrest,  as  ex- 
emplified by  the  heroic  stand  of  the  uni- 
versity students,  resorte<l  to  desperate  acts  of 
treason,  including  the  b  ;trayal  of  Cyprus. 

The  betrayal  of  Cyprus  will  one  day  be  fully 
exposed.  At  the  present  ;lme  the  government 
maintains  a  restrained  uttitude  on  the  sub- 
ject in  view  of  the  imml  nent  Turkish  threat. 

Greece  under  the  Junia  was  diplomatically 
Isolated  from  the  free  w(  irld  with  the  notable 
exception  of  the  Nixon  i  tdmlnlstratlon.  Even 
the  socially  responsible  multinational  cor- 
porations refused  to  Invi  jst  In  Greece  in  spite 
of  the  advantageous  t^rms  offered  by  the 
military  dictatorship. 

The  Karamanlls  gover  iment  has  succeeded 
in  returning  Greece  to  t  lie  fold  of  the  demo- 
cratic nations.  Moreovc,  with  the  coopera- 
tion of  the  Makarlos  gov  frnment,  Turkey  has 
been  Isolated  from  the  rest  of  the  world  be- 
cause of  its  aggressive  invasion  of  Cyprus. 
The  most  recent  United  Nations  vote  on  Cy- 
prus of  117  In  favor  to  1  s  a  demonstration  of 
this  international  quars  ntlne  of  Turkey. 

The  favorable  conslqeration  of  Greece's 
application  to  full  membership  in  the  Com- 
mon Market  is  another  example  of  the  suc- 
cessful restoration  of  0reece's  position  In 
International  affairs.       ' 

The  anti-American  feeling  of  Greek  people 
In  view  of  U.S.  policy]  on  Cyprus  Is  now 
clearly  defined  against!  Secretary  of  State 
Kissinger  and  Presldenit  Ford  rather  than 
against  American  peopl^  as  a  whole.  On  the 
contrary,  there  is  considerable  appreciation 
of  the  position  of  the  JS.  Congress,  which 
In  nine  major  votes  caitigated  the  Turkish 
aggression  in  Cyprus  and  demanded  the 
withdrawal  of  Turkish  troops  and  the  res- 
toration of  the  political  Independence  end 
territorial  integrity  ol  Cyprus  consistent 
with  UJ*'.  resolutions.  Moreover,  the  TJS. 
Congress  has  voted  ove;'  $50  million  for  the 
relief  of  the  refugees  and  has  demanded 
their  return  to  their  homelands.  Hence,  It  Is 
not  amazing  that  the  U,  S.  Secretary  of  State, 
\inder  heavy  pressvu-e  from  Congress,  now 
may  be  able  to  bring  pressure  against  Tur- 
key to  comply  with  the  D.N.  resolutions.  The 
Greek  people  should  r  ever  forget  that  in 
spite  of  impopular  decisions  of  some  West- 
em  governments  In  deft  nse  of  their  national 
interests,  in  all  the  We  item  countries  there 
is  a  great  affection  for  the  Greek  people,  a 
fact  which  greatly  ann  jys  the  Turks. 

An  interesting  byproduct  of  the  Cyprus 
tragedy  has  been  th«  emergence  of  the 
Greek -Americans  as  a  political  force  to  be 
reckoned  with  In  the  United  States  and  to 
be  appreciated  by  the  m  otherland.  The  Kara- 
manlls government,  in  recognition  of  the 
contributions  which  1  ave  been  made  by 
Greeks  in  diaspora,  is  efctabllshlng  a  Depart- 
ment for  Overseas  Greeks  iinder  the  Minis- 
try of  Foreign  Affairs.  %t  is  now  hoped  that 
the  newly  established  pepartment  will  find 
ways  to  bring  benefits  if  overseas  Greeks  to 
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the  motherland  In  the  areas  of  social  sci- 
ences, management  and  technology.  For  it  is 
m  these  areas  that  Greece  needs  assistance. 
For  Instance,  there  are  more  than  1,500 
Greek-American  professors  in  U.S.  xxnlversl- 
tles.  In  the  field  of  management  alone,  some 
of  the  outstanding  contributions  in  the  areas 
of  behavioral  organization  and  management 
science  have  been  made  by  Greek-American 
professors  teaching  in  leading  American  vinl- 
versities.  Similar  contributions  have  been 
made  by  Greeks  teaching  in  Canada,  Aus- 
tralia, and  other  areas. 

A  major  challenge  In  the  modernization 
process  of  Greece  is  the  better  utlUzation  of 
its  most  valuable  resource — the  Greek  people. 
An  effective  and  efficient  management  is 
badly  needed  in  the  public  and  private  sec- 
tors of  Greece.  As  Peter  Drucker  poignantly 
stated,  "There  are  no  underdeveloped  coun- 
tries, only  undermanaged  countries." 

It  is  hoped  that  the  Greek  government  will 
consider  convening  a  conference  with  Greek 
professionals  abroad  to  discuss  and  prepare 
plans  for  the  modernization  of  higher  educa- 
tion, the  management  of  public  and  private 
enterprises,  and  the  economy.  Modernization 
Is  even  more  urgent  In  view  of  the  imminent 
entry  of  Greece  into  the  Common  Market 
and  the  continuing  Turkish  threat. 


AUDITING  REVENUE  SHARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is  rec- 
ognized for  15  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  today 
I  am  joining  my  friend  and  colleague. 
Representative  Edward  Koch,  in  intro- 
ducing legislation  to  strengthen  the  ac- 
countability of  local  officials  for  their 
revenue  sharing  funds. 

The  bill  requires  an  independent  audit 
of  State,  county,  and  municipal  budgets 
in  exchange  for  participation  in  the  gen- 
eral revenue  sharing  program.  This  must 
be  done  annually,  though  it  places  the 
primary  responsibility  on  the  Secretary 
of  the  Treasury  for  establishing  realistic 
and  meaningful  guidelines.  It  would  per- 
mit the  Secretary  to  take  into  account 
localities  where  the  revenue  sharing  al- 
location is  low  and  the  relative  cost  of  a 
full-scale  audit  is  very  high.  This  bill 
combines  this  flexibility  with  the  very 
strict  requirement  that  every  recipient's 
budget  be  scrutinized. 

I  think  this  is  essential  for  two  very 
good  reasons.  First,  the  fiscal  track 
record  of  some  of  revenue  sharing's  re- 
cipients has  been  terrible.  We  in  the 
Congress  must  be  particularly  mindful 
of  the  situation  that  befell  New  York 
City  last  fall,  and  the  absolute  chaos  that 
was  revealed  in  the  city's  finance.  Con- 
gressman Koch's  comments  will  partic- 
ularly underscore  the  need  for  Congress 
to  demand  an  end  to  the  shoddy  ac- 
counting practices  that  have  become  all 
too  commonplace. 

The  second  factor  in  support  of  accept- 
ance of  this  audit  requirement  has  been 
revealed  on  a  daily  basis  in  the  hearings 
and  markup  sessions  of  the  House  Inter- 
governmental Relations  and  Human  Re- 
sources Subcommittee,  of  which  I  am  a 
member.  As  a  program,  revenue  sharing 
will  be  with  us  for  many  years  to  come, 
but  it  is  positively  screaming  for  reform. 
Despite  a  coalition  that  has  rallied 
around  the  administration's  bill  that 
•would  stampede  Congress  into  rubber- 
{stamping   the   program   into   renewal, 


weaknesses  abound  and  the  subcommit- 
tee has  been  responsibly  tightening  the 
program.  We  have  voted  to  continue  the 
program  at  its  present  level  of  funding 
and  we  have  removed  the  strings  that  we 
are  told  have  hampered  its  flexibility. 
With  this,  the  need  for  accountability 
was  never  so  vital.  Congress  responsi- 
bility to  insure  that  the  money  is  used 
wisely  becomes  all  the  more  crucial.  We 
must  make  sure  that  every  dollar  is  ac- 
counted for — so  that  our  citizens  can 
have  confidence  that  their  revenue  shar- 
ing dollars  are  being  spent  properly  and 
wisely. 

An  annual  audit  of  a  government's 
finances  is  an  important  cornerstone  to 
efiforts  at  reforming  GRS.  I  am  delighted 
that  my  colleagues  on  the  Revenue  Shar- 
ing Subcommittee  have  substantially 
agreed  with  this  concept  in  our  morn- 
ing's deliberations.  It  was  an  important 
step  toward  strengthening  the  accounta- 
bility features  of  the  program. 

Mr.  KOCH.  Mr.  Speaker,  today  my 
friend  and  colleague.  Representative  Ed- 
ward Mezvinsky,  and  I  introduced  leg- 
islation which  we  call  the  Truth  in  Mu- 
nicipal Accounting  Act  of  1976.  Our  pro- 
posal would  amend  the  Revenue  Sharing 
Act,  which  is  now  being  considered  for 
renewal  by  the  Subcommittee  on  Inter- 
governmental Relations  of  the  Govern- 
ment Operations  Committee.  Our  pro- 
posal would  require  all  States  and  mu- 
nicipalities receiving  Federal  revenue 
sharing  to  provide  a  complete,  independ- 
ent annual  audit  of  their  financial  rec- 
ords, including  their  current  and  pro- 
posed budgets  and  revenue  estimates. 
Procedures  for  conducting  the  audits 
would  be  established  by  the  Secretary  of 
the  Treasury.  Thus,  local  citizens  and 
taxpayers  would  be  provided  with  re- 
liable information  upon  which  to  eval- 
uate the  past  performance  of  their  local 
government  and  to  estimate  which  pro- 
jected municipal  programs  Federal  rev- 
enue sharing  money  should  be  used  for. 

This  morning,  when  the  Subcommit- 
tee on  Intergovernmental  Relations  con- 
tinued its  markup  of  the  Revenue  Shar- 
ing Act,  Representative  Mezvinsky  of- 
fered this  amendment,  and  the  subcom- 
mittee agreed  to  adopt  the  requirement 
that  every  State  and  local  government 
receiving  revenue  sharing  money  con- 
duct an  independent  audit  of  the  previ- 
ous year's  budget.  This  is  a  great  step 
forward,  but  I  believe  that  the  full  com- 
mittee and  the  House  should  adopt  the 
further  requirement  that  the  projected 
budget  of  the  city  or  State  in  question 
also  be  evaluated  by  an  auditor  to  point 
out  any  fallacies  that  it  may  contain.  I 
intend  to  urge  that  the  full  committee 
and  the  House  adopt  such  a  requirement 
in  addition  to  the  audit  that  will  be  re- 
quired for  the  previous  year's  budget 

The  need  for  this  legislation  should  be 
evident  to  aU  of  us  who  have  read  the 
horrendous  revelations  about  some  of  our 
cities'  financial  sloppiness  now  being  re- 
ported regularly  in  the  press.  I  would  like 
to  point  out  a  few  striking,  recent  ex- 
amples of  financial  misstatement  and 
nonstatement  that  have  obscured  fiscal 
reality  in  just  two  of  our  cities — New 
York,  N.Y.,  and  Washington.  D.C.  In 
each  of  these  instances,  severe  financial 
problems  could  have  been  forecast  and 


March  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8597 


perhaps  avoided,  if  the  audit  procedures 
we  are  recommending  today  had  been 
in  effect. 

Only  yesterday  an  article  in  the  New 
York  Times  reported  that  Mr.  Sidney 
Schwartz,  the  special  State  deputy 
comptroller  who  is  monitoring  New  York 
City's  3-year  budget  balancing  plan, 
has  stated  his  belief  that  New  York  City's 
latest  revenue  forecast  may  be  overstated 
by  as  much  as  $129  million.  Mr. 
Schwartz'  staff  projected  that  State  and 
Federal  aid  to  New  York  City  could  be 
$100  million  below  the  city's  current  esti- 
mates, while  income  from  real  estate 
taxes  may  turn  out  to  be  $29  million  be- 
low the  city's  predictions,  as  stated  in  its 
3-year  financial  plan.  In  his  3-year 
plan  revealed  last  Thursday,  Mayor 
Beame  projected  a  $1.02  billion  deficit 
over  3  years,  before  the  city's  budget 
can  be  brought  into  balance.  But  even 
with  the  scrutiny  to  which  New  York 
City's  financial  matters  have  been  sub- 
jected, numerous  accounting  questions 
continue  to  be  revealed. 

New  York  State's  comptroller  Arthur 
Levitt  has  been  highly  critical  of  what 
he  describes  as  questionable  accounting 
methods  which  have  been  or  are  being 
used  by  the  city  of  New  York.  In  Jan- 
uary of  this  year,  an  article  in  the  New 
York  Times  reported  that  a  recent  State 
comptroller's  task  force  described  nine 
specific  budget  accounts  "that  distort 
New  York  City's  financial  reporting,"  In- 
cluding the  following: 

First.  In  the  1974-75  New  York  City 
budget,  an  account  was  set  up  for  a  $98.7 
million  "advance  to  make  up  revenue 
shortfall"  in  the  city's  general  fimd,  even 
though  no  money  was  available  for  the 
advance; 

Second.  In  accounting  for  the  $800 
million  by  the  State  to  the  city  last  spring 
to  prevent  the  city's  default,  the  city 
failed  to  show  the  $800  million  amount 
as  a  liability  of  the  general  fimd  at  the 
end  of  the  last  fiscal  year; 

Third.  A  total  of  $191.2  million  col- 
lected from  property  owners  prepaying 
their  real  estate  taxes  before  last  June 
30  was  credited  to  the  "special  account," 
commingling  it  with  hundreds  of  other 
accounts.  Furthermore,  this  money 
should  have  been  listed  as  a  liability 
when  received,  since  the  tax  money  will 
not  be  forthcoming  in  the  1975-76  fiscal 
year  for  which  it  was  intended;  and 

Fourth.  Cumulative  deficits  have  been 
allowed  to  pile  up  over  the  years  for  pro- 
grams intended  to  be  self-sustaining  with 
State  and  Federal  aid.  For  example,  a 
$4.2  miUion  deficit  has  acciunulated  in 
the  program  for  junior  high  schools,  and 
the  city  has  not  allocated  money  of  its 
own  to  make  up  the  shortage. 

In  August  of  last  year.  State  Comp- 
troller Arthur  Levitt  charged  that  the 
city  of  New  York  had  duped  investors  by 
reporting  that  it  would  collect  $500  mil- 
lion in  real  estate  taxes  by  the  June  30 
end  of  the  fiscal  year.  Only  $94  million 
of  those  assessed  real  estate  taxes  were 
actually  collectable,  although  the  city 
had  pledged  $380  million  of  them  to  pay 
tax  anticipation  notes  due  June  11,  1975. 

Included  as  projected  revenues  for  the 
1974-75  budget  was  $282  million  in  un- 
collectable  real  estate  taxes  on  publicly 
owned  property  and  other  tax  exempt 
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real  estate  in  the  city.  Levitt  contended 
that  the  city  had  been  presenting  an  "un- 
realistic" picture  of  the  city's  tax-collect- 
ing potential  for  many  years.  I  think 
Levitt's  comments  on  the  need  for  new 
auditing  procedures  are  particularly 
noteworthy: 

It  is  critical  that  the  city  overhaul  its  real 
estate  tax  accounting,  budgeting  and  report- 
ing systems  to  preclude  further  distortion  of 
the  city's  financial  status  and  to  make  avaU- 
able  accurate  fiscal  information  on  which  to 
base  future  decisions. 

The  sloppy  practices  I  have  detailed, 
which  verge  on  deception  in  my  opinion, 
could  not  have  escaped  the  eye  of  an 
independent  auditor,  and  probably  sur- 
faced only  because  of  the  glare  of  pub- 
licity and  attention  which  has  focused 
on  New  York  City  recently.  I  am  sure 
that  there  are  many  cities  with  equally 
shoddy  accotmting  practices  that  could 
also  be  ended,  if  we  pass  a  requirement 
that  there  be  a  complete  audit. 

New  York  City  is  not  alone  in  needing 
truth-in-accoimting,  as  the  problems  of 
Washington,  D.C.  highhght.  For  exam- 
ple, the  District  of  Colvunbia  goverrmient 
underestimated  by  almost  half  a  billion 
dollars  the  amoimt  of  money  it  would 
need  to  set  aside  for  pension  benefits  to 
its  police,  firefighters,  teachers,  and 
judges.  A  recent  Washington  Post  article 
described  the  situation: 

Unlike  many  other  cities,  which  accumu- 
late greater  reserves  to  finance  such  pension 
obligations,  the  District  has  money  set  aside 
to  pay  less  than  4  percent — only  $63  mil- 
lion— of  the  $1.6  blUlon  in  pension  liabUlties 
projected  In  the  long-range  financial  plan  re- 
leased with  Mayor  Walter  E.  Washington's 
proposed  fiscal  1977  budget  this  week. 

The  District,  therefore,  must  largely  pro- 
vide pensions  for  Its  police,  firefighters, 
teachers  and  Judges  on  a  pay-as-you-go  basis 
that  costs  $53.1  mUllon  this  year  and  Is  ex- 
pected to  cost  $64.7  million  next  fiscal  year, 
and  $84.9  million  In  fiscal  1980. 

The  new,  substantially  higher  projection 
of  pension  obligations  means  that  city  offi- 
cials now  expect  the  District  wUl  have  to 
pay  out  much  more  over  future  decades 
than  had  previously  been  estimated,  and  that 
this  wlU  require  correspondingly  higher  reve- 
nues. 

It  is  specifically  these  problems — hid- 
den and  deceptive  accounting  as  well  as 
a  failure  to  properly  assess  the  future 
budget  estimates — that  the  Truth  in 
Municipal  Accounting  Act  seeks  to 
remedy.  Independent  audits  are  already 
done  as  a  matter  of  law  in  many  States, 
and  where  they  are  not  done,  they  should 
be,  and  will  be,  if  the  Congress  adopts 
this  auditing  requirement. 

I  used  the  cities  of  Washington,  D.C, 
and  New  York  as  examples  only  because 
these  are  the  ones  I  know  best  and  be- 
cause of  the  recent  public  scrutiny  to 
which  they  have  been  subjected.  I  am 
sure  that  other  cities  have  similar  ac- 
counting deficiencies  and  unrealistic 
revenue  projects.  On  the  other  hand, 
many  cities  undoubtedly  will  pass  any 
audit  with  flying  colors,  and  they  have 
nothing  to  fear  from  such  a  requirement. 

It  Is  for  the  good  of  those  citizens 
whose  municipalities  have  not  provided 
for  proper  auditing  in  the  past,  that  an 
auditing  requirement  is  desirable  and 
necessary. 

Under  the  legislation  we  propose,  the 


Secretary  of  the  Treasury  in  consultation 
with  the  Comptroller  Greneral  of  the 
United  States  would  prescribe  guidelines 
to  ensure  a  "complete  and  accurate" 
audit  of  the  financial  records  of  the  State 
or  mimicipality  for  the  preceding  fiscal 
year  and  an  audit  of  the  propK>sed  budget 
of  the  city  for  the  current  and  next  fiscal 
year — when  proposed.  Where  existing 
audits  are  being  done,  whether  by  State 
authorities  or  by  private  certified  pubUe 
accountants,  this  legislation  would  not 
affect  them,  except  to  require  that  the 
accoimtants  also  look  at  the  current  and 
proposed  budgets  as  well  as  past  financial 
records  to  assess  their  "completeness  and 
accuracy." 

There  is  today  a  limited  audit  required 
by  the  1972  Revenue  Sharing  Act,  which 
audits  the  local  use  of  revenue-sharing 
money. 

Our  audit  would  cover  all  municipal  ex- 
penses and  revenues,  and  this  will  be  par- 
ticularly appropriate,  because  Federal 
revenue  sharing  money  in  the  future  will 
be  intermingled  with  all  other  revenues 
of  a  city:  there  will  be  no  specific  cate- 
gories in  which  a  city  must  spend  its  rev- 
enue sharing  money,  if  legislation  is  re- 
ported and  passed  in  the  form  now  con- 
templated by  the  responsible  subcommit- 
tee. This  means  that  any  audit  must  cover 
the  entire  city  budget  in  order  to  be  a 
meaningful  assessment  of  the  revenue 
and  expense  situation  in  a  given  city  and 
the  impact  of  Federal  revenue  sharing 
on  the  city. 

The  results  of  all  audits  under  our  pro- 
posal would  become  a  public  document, 
allowing  citizens  to  evaluate  for  them- 
selves the  performance  of  their  city's 
government  and  the  logical  uses  to  which 
revenue  sharing  money  should  be  placed. 
Because  this  year's  Revenue  Sharing  Act 
is  likely  to  provide  for  citizen  participa- 
tion in  the  local  decisions  on  how  to 
spend  Federal  revenue  sharing  money, 
we  believe  that  a  publicly  available  audit 
will  allow  for  informed  citizen  participa- 
tion. A  complete,  public  audit  of  all  pro- 
jected budgets  will  prevent  the  public 
from  being  beguiled  by  those  who  would 
cite  misleading  or  inaccurate  balance 
sheets  in  order  to  advance  their  own  ob- 
jectives. Such  public  accounting  and  dis- 
closure wUl  help  prevent  a  city  tram 
spending  more  money  than  prudent  Is 
or  wise  or  in  categories  that  are  unnec- 
essary. 

If  the  facts  are  stated  properly  to  the 
public,  the  Federal  Grovemment  need  not 
be  as  concerned  about  local  misuse  of 
revenue  sharing  dollars.  This  year's 
Revenue  Sharing  Act,  as  now  being  con- 
sidered in  subcommittee,  is  unlikely  to 
retain  the  categorical  spending  require- 
ments of  the  1972  act.  There  will  be  few 
"strings  attached"  to  the  use  of  the 
Federal  moneys.  In  this  light,  the  least 
the  Federal  Government  should  ask  is 
that  reasonable  assurances  be  given  that 
the  budgeting  procedures  of  the  recipient 
bodies  conform  to  good  accounting  stand- 
ards and  are  such  that  one  can  assume 
Federal  funds  are  being  properly  man- 
aged. 

I  commend  this  legislation  to  your  at- 
tention, and  I  hope  that  in  addition  to 
the  provision  calling  for  an  audit  of  last 
year's  municipal  budget  adopted  by  the 
subcommittee  today,  that  the  require- 
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LEAVE 

Speaker,   I   ask 
unanimous   consent  {that   all  Members 


Mr.    HUGHES. 


revise  and  extend 
iclude  therein  ex- 
the  subject  of  the 


may  be  permitted 

their  remarks  and 

traneous  matter  on 

special  order  today  'by  the  gentleman 

from  Iowa  (Mr.  MezVinsky). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reqtest  of  the  gentle- 
man from  New  Jersey  ? 

There  was  no  objection. 


DEPENDENCE  ON  O.  L, 
MAY  CONTINUE  PA^T 


The  SPEAKER  pre  tempore.  Under  a 


,  COAL  AND  GAS 
'  THE  YEAR  2000 


House,  the  gentle- 
is 


previous  order  of  the 

man  from  Connectictt  (Mr.  Cotter) 

recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  direct  the  attention  to  my  col 
leagues    to    a   thoughtful    analysis   by 
James  C.  Tanner,  whl  :h  appeared  March 
29  in  the  Wall  Street ,  roumal. 

Mr.  Tanner  suggests  that  the  United 
States  will  still  be  dep  endent  on  oil,  coal 
and  natural  gas  by  thi )  year  2000,  in  spite 
of  efforts  to  develop  alternative  sources  of 
energy. 

At  this  point,  I  wbuld  like  to  insert 
the  article  in  the  Rec(  >rd 
The  Future  Revised — llo  Crippling  Short 

AGE  Of  Energy  Expect  sd,  But  Cost  Will  Be 

High — On.    Could    S^art 

1990s — Coal  Supplies 


Gap — Solar  Power's  S  mall  Role 


gis 


his 
expe  cted 


cf 


( By  James  C 

The  prtmaxy  sources 
coal,  oil  and  natiiral 
energy    experts    genera1|ly 
sources  of  energy  will 
tural  gas. 

This  may  suggest 
since    1966.    when    this 
that  the  earth  stlU  held 
keep  homes  warm  and 
centuries.  But  a  lot 
nuclear  power  was 
mandlng  position  amoi^g 
2000.  The  combination 
piles  of  nuclear  power 
fossil  fuels  was  expectAl 
dant   and   cheap   energy 
sumption  would  triple 

Nuclear  power  today 
future.  Much  else  has 
forecasts  of  a  decade  ag(  i 
movement  and  a  few 
written  the  world's 
to  the  oil  cartel  and 
embargo,  petroleum 
U.S.  oil  output  has 
declining. 

Energy,  then,  may 
2000.  It  certainly  will 
will  be  used  in  lesser 
In  1966  predicted.  But 
the  availability,  will 
ergy.  "There  won't  be 
shortage  this  centiiry," 
blau.  executive  director 
dustry  Research 

In  short,  although 
floating  on  a  glut  of  oil 
of  cheap  energy  has  end^ 

The  economic 
sharp   Impact  on   the 
standards  of  people 
for  years  to  come  the 
tlnue.  By  choking  off 
dvirlng  the  winter  of 


bf 


ener  jy 

the 

prltes 


Founda  tlon 
rijht 


TO    Vanish    By 
Will  Help  Fill  the 


Tanner) 

of  energy  today  are 
In  the  year  2000, 
agree,  the  chief 
coal,  oil,  and  na- 


>e 
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ducers  demonstrated  their  ability  to  cripple 
the  world's  mightiest  nations.  And  oil  as  a 
political  weapon  creates  the  prospect  that 
some  future  wars  may  be  fought  over  It. 

Ten  years  ago,  it  was  Inconceivable  that 
American  motorists  would  wait  in  gasoline 
lines  because  of  an  oil  embargo.  At  that 
time,  the  U.S.  was  self-sufficient  In  energy. 
It  was  the  world's  leading  oil  producer,  and 
it  had  enough  coal  to  last  300  to  400  years  or 
more.  In  a  pinch — like  the  Suez  crisis  in  1957 
it  could  rescue  Eiu-opean  nations  by  send- 
ing them  oil  they  lacked. 

needed:    another   north   slope 

The  U.S.  still  has  lots  of  coal,  which  may 
be  its  energy  salvation.  But  it  is  no  longer 
self-sufficient  In  energy.  The  Soviet  Union 
has  overtaken  it  in  oil  output,  and  the  U.S. 
is  becoming  Increasingly  dep)endent  on  for- 
eign oil.  Thus  the  implications  of  a  future 
embargo  are  growing  more  serious. 

Today,  nearly  40%  of  the  oil  consumed  In 
the  U.S.  Is  Imported  as  crude  oil  or  as  re- 
fined products.  "At  anticipated  production 
and  consumption  rates,  we  probably  will  be 
Importing  half  the  oil  we  consume  by  the 
end  of  the  decade,"  says  Howard  W.  Blauvelt, 
chairman  of  Continental  Oil  Co. 

U.S.  petroleum  production,  currently  8.1 
miUion  barrels  a  day,  has  fallen  since  1970, 
when  It  peaked  at  9.6  million  barrels  a  day. 
By  1978,  domestic  oU  output  probably  will 
level  as  new  supplies  flow  from  Alaska's 
North  Slop>e.  The  leveling,  however.  Is 
expected  to  be  only  temporary.  Unless  new 
fields  of  the  magnitude  of  the  North  Slope 
are  found,  in  Alaska,  offshore  or  the  lower 
48  states,  output  will  fall  again.  Even  If  big 
new  fields  are  found,  energy  analysts  say, 
the  rise  In  consumption  from  the  U.S.'s  mod- 
est population  growth  alone  will  keep  widen- 
ing the  gap  between  domestic  oil  supplies  and 
demand. 

Most  of  the  oil  needed  to  fill  that  gap  will 
have  to  come  from  Mideast  fields,  the  ana- 
lysts agree.  Yet,  political  and  economic  ob- 
stacles aside,  will  there  be  enough  of  this  oU 
to  meet  U.S.  needs  as  well  as  those  of  other 
oil-importing  nations? 

living    off    reserves 

Big  new  oil  producers  are  emerging,  no- 
tably Mexico  and  China.  It's  possible  that 
some  giant  new  reservoirs,  like  the  North 
Sea  fields,  will  produce  a  lot  of  oil  before 
20(X).  This  new  fiow  could  be  large  enough  to 
break  the  price  of  oil,  if  not  the  structure  of 
the  cartel.  Even  so,  oil  economists  expect 
that  world  consumption  will  exceed  the  rate 
at  which  new  reserves  of  oU  are  added. 
They  doubt,  too,  that  anything  like  the  vast 
reservoirs  In  the  Mideast  will  be  found  any- 
where else.  "We  have  thus  entered  an  era 
during  which  we  will  be  continually  drawing 
down  reserves  of  oil  and  gas,"  says  Clifton 
O.  Oarvln  Jr.,  chairman  of  Exxon  Corp. 

Many  oil  analysts  agree  with  studies  by 
Texaco  Inc.  that  suggest  the  world's  output 
and  reserves  of  oil  will  start  their  final  long 
decline  about  1990.  "Unlike  the  present  situ- 
ation," says  Maurice  P.  Granville,  Texaco's 
chairman,  "we  will  then  be  competing  for 
world  oil  in  a  market  where  supplies  are  be- 
coming Increasingly  scarce." 

The  petroleum  era  appears  likely  to  last 
until  2020  or  beyond.  Until  then,  the  Petro- 
leum Industry  Research  Foundation's  Mr. 
Llchtblau  says,  "oil  will  still  be  widely  used 
for  transportation  with  other  energy  needs 
met  by  other  sources." 

In  1966,  It  seemed  easy  to  predict  that 
those  "other  sources"  mainly  meant  nuclear 
energy.  This  newspaper  reported  forecasts 
that  there  would  be  "almost  limitless  sup- 
plies of  power  from  nuclear  plants,  expected 
eventually  to  be  the  cheapest  source  of  en- 
ergy almost  everywhere  on  the  globe."  It  al- 
ready has  become  clear,  however,  that  nu- 
clear power  is  no  panacea.  In  fact,  some  ob- 
servers consider  It  a  sick  Industry.  Its  costs 
are    escalating.    Environmentalists    are    at- 


tacking It  on  a  broad  front.  Uranium  short- 
ages threaten  It,  and  some  people  think  the 
world  win  run  out  of  uranlvim  before  It  runs 
out  of  oU. 

Once  highly  touted,  "breeder"  reactors 
that  would  create  plutonlum  for  use  from 
their  own  spent  fuel  are  highly  expensive 
and  may  never  prove  economic.  There  Is 
vociferous  and  growing  opposition  to  the 
widespread  use  of  plutonlum  fuel  because  of 
numerous  health  and  safety  hazards.  Without 
breeder  reactors,  some  energy  researchers  say, 
nuclear  power's  future  Is  limited. 

It  win,  nevertheless,  be  important.  "The 
atom  Is  here  to  stay."  says  David  E.  LlUen- 
thai,  who  formerly  headed  the  Tennessee 
Valley  Authority  and  the  first  Atomic  En- 
ergy Commission.  The  VS.  now  has  58  con- 
ventional uranium  reactors  In  operation. 
The  nuclear  power  Industry  expects  the 
number  to  exceed  200  by  1985.  By  the  end  of 
the  century,  800  are  likely  to  be  needed.  But 
whether  they  will  be  running  Is  conjectural. 

One  of  the  more  optimistic  projections  for 
nuclear  power  comes  from  the  U.S.  Bureau  of 
Mines.  In  a  new  series  of  energy  forecasts, 
the  bureau  predicts  that  nuclear  power  will 
supply  a  little  more  than  28  %  of  the  nation's 
energy  by  2000,  up  from  less  than  2%  today. 
The  forecast  assumes,  however,  that  breeder 
reactors  will  operate  commercially  between 
1985  and  2000. 

Nuclear  power  offers  "the  cleanest  and 
most  environmentally  satisfying  solution"  to 
the  nation's  energy  problem,  according  to 
WlUlam  W.  Havens,  Jr.,  a  professor  of  phys- 
ics at  Columbia  University.  He  concedes  that 
"the  uncertainties"  today  are  "larger  than 
the  projections"  of  Its  possible  use  In  2000. 
The  future  of  nuclear  fusion  is  even  more 
speculative,  he  says. 

Fusion  merges,  rather  than  splits,  atoms 
to  produce  energy,  and  a  decade  ago  It  was 
hailed  as  the  ultimate  energy  source,  largely 
because  the  hydrogen  It  would  use  as  fuel  Is 
so  abundant.  But  no  one  yet  knows  how  to 
build  a  fusion  reactor,  though  It  theoretical- 
ly Is  possible,  or  whether  It  would  work. 

An  alternative  Is  the  bxirnlng  of  hydrogen 
as  a  fuel.  It  already  is  being  extracted  from 
oil  and  natural  gas  for  certain  manufactur- 
ing and  refining  processes.  Every  molecule 
of  water  contains  hydrogen,  and  It  can  be 
liberated  by  an  electrical  process.  It  Is  non- 
polluting,  releasing  only  water  when  bximed 
as  a  fuel.  But  processing  It  Is  so  costly  that 
using  It  as  fuel  would  require.  In  effect,  re- 
tooling the  nation's  energy  system.  And  en- 
ergy students  think  It  will  have  no  Impor- 
tant role  as  a  fuel  untU  well  after  2000. 

One  renewable  source  of  energy  Is  avail- 
able: The  sun.  Nuclear  physicists  like  Prof. 
Havens  and  environmentalists  like  Barry 
Commoner  agree  on  Its  promise  for  supple- 
menting and  eventually  supplanting  fossil 
fuels.  By  restoring  the  backyard  clothesline, 
any  homeowner  even  now  can  substitute 
solar  energy  for  some  fosslle-fuel  energy  at 
very  little  capital  cost.  And  on  the  premise 
that  any  building  under  the  sun  Is  "essen- 
tially a  solar  collector,"  Walter  S.  White,  a 
Colorado  Springs,  Colo.,  architect,  has  long 
designed  homes  to  benefit  from  sunlight. 

Mr.  White  has  patented  a  "solar  heat  ex- 
changer window-wall"  assembly  that  he  says 
wIU  heat  and  cool  a  building.  He  proposes 
the  construction  of  central  solar  power 
plants  to  provide  the  energy  needed  for  new, 
energy-sufficient  communities  limited  to 
7,000  or  7,600  residents. 

The  sun,  however,  bestows  its  blessings 
unevenly.  To  supply  much  power,  solar  col- 
lectors would  have  to  cover  vast  acreages  in 
the  Southwest.  And  equipping  homes  with 
solar  devices  Is  extremely  costly;  the  fabri- 
cation of  solar  devices  itself  requires  a  great 
deal  of  expensive  energy.  Futurists  general- 
ly agree  that  nobody  now  living  will  ever 
live  In  a  solar-powered,  cheap-energy  Uto- 
pia. 

Shell  Oil  Co.  goes  as  far  as  anyone  else  In 
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projecting  the  role  of  solar  power.  A  study 
by  Shell,  which  owns  an  investment  in  a 
Delaware-based  solar  energy  concern,  sug- 
gests that  by  2000  "all  forms  of  solar  energy 
could  reasonably  be  expected  to  supply  as 
much  as  15%  of  total  VS.  demand." 

A  variety  of  other  seemingly  farfetched 
sources  may  provide  an  even  smaller  pro- 
portion of  the  nation's  energy.  Burning 
trash,  for  example,  may  fuel  some  genera- 
tors. The  UniverBlty  of  Rochester  in  New 
Tork  has  lavmched  an  ambitious  Industry- 
financed  undertaking  to  use  the  laser  in  the 
controlled  fusion  of  hydrogen  nuclei,  an  idea 
that  boasts  some  theoretical  superiorities  to 
other  fusion  proposals.  But  this  program  is 
more  than  three  decades  away  from  produc- 
ing "clean,  virtually  limitless  power,"  if  it 
ever  does  so,  laser-fvislon  experts  concede. 

Schemes  to  harness  the  power  of  ocean 
Odes  and  of  heat  In  the  ocean  and  deep 
within  the  earth  have  been  designed.  Geo- 
thermal,  or  steam,  energy  already  is  being 
produced  from  relatively  shallow  wells  drilled 
much  like  oil  wells.  Processes  are  available, 
though  they  are  costly,  to  produce  oil  and 
gas  from  the  nation's  abundant  oil-shale  and 
coal  reserves. 

TRW  Inc.,  the  electronics  conglomerate, 
has  done  special  studies  and  development 
work  for  government  agencies  In  solar  en- 
ergy, geothermal  sources,  oil-shale  potential, 
coal  gasification  and  large-scale  energy  stor- 
age batteries.  Tet  John  S.  Foster,  Jr.,  general 
manager  of  TRW's  energy  systems  group, 
says  that  "In  2000,  we  are  still  going  to  be 
using  oil,  gas  and  coal  and  still  running 
nuclear  plants." 

This  Is  so  partly  because  even  any  dra- 
matic energy  discoveries  or  breakthroughs 
will  require  years  to  become  commercially 
Important.  The  U.S.  Energy  Research  and 
Development  Administration  (ERDA)  notes 
that  historically  it  has  taken  some  60  years 
from  the  point  at  which  a  transition  to  a 
new  energy  source  was  first  discernible  tmtil 
that  source  reached  Its  peak  use  and  began 
to  decline.  Domestic  supplies  of  oil  and 
gas  appear  to  have  reached  their  peak,  the 
ERDA  concludes.  "It  Is  essential,  therefore, 
to  plan  now  for  the  transition  from  oil  and 
gas  to  new  sources  to  supply  the  next  energy 
cycle." 

If  the  decline  of  oU  and  gas  creates  most 
of  the  gap  between  the  supply  of  energy  and 
demand,  the  gap  Is  most  likely  to  be  filled 
by  an  old  fuel — coal.  The  U.S.  Is  richly  en- 
dowed with  It,  holding  at  least  one-fourth  of 
the  world's  reserves,  more  than  enough  to 
offset  any  decline  in  oil  and  gas  output.  But 
coal  will  not  be  cheap.  Environmental  re- 
straints, a  shortage  of  skilled  manpower  to 
exploit  all  the  mines  that  will  be  needed  and 
enormous  capital  requirements  will  make  it 
dear.  Even  so,  output  by  2000  is  expected  at 
least  to  double  and  possibly  triple  last  year's 
record  640  million  tons,  and  coal  may  supply 
more  than  25%  of  total  energy  demand — as 
much  as,  or  more  than,  nuclear  power  wiU 
supply. 

Projections  of  growth  in  total  energy  de- 
mand have  been  sharply  curtailed  by  rising 
petroleum  prices.  Most  estimates  now  put 
the  annual  rate  of  grovrth  in  total  energy 
demand  In  the  U.8.  at  less  than  3%  a  year 
for  the  rest  of  the  century,  compared  with 
4%  to  5%  a  year  in  the  period  before  the 
1973-74  oil  embargo.  Such  figures  lead  Mr. 
Poster  of  TRW  to  conclude  that  "the  biggest 
revolution  In  energy  will  be  in  the  bvisiness 
of  energy  constunptlon." 


"EDUCATION:  TRUTH  IN  LABELING" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Chappell)  Is 
recognized  for  15  minutes. 

Mr.  CHAPPELL.  Mr.  Speaker,  I  take 
this  opporvunity  to  bring  to  the  attention 


of  my  colleagues  a  timely  and  most 
dramatic  development  that  promises  im- 
mediate and  long-range  benefits  and 
economies  for  the  entire  field  of  higher 
education.  This  development  provides  for 
a  common  course  designation  and  num- 
bering system.  I  recommend  the  further 
inquiry  and  consideration  of  the  legisla- 
tive and  educational  leaders  of  the  sev- 
eral States  and  the  Federal  Govern- 
ment— and  pay  special  tribute  to  the 
perceptive  and  courageous  individual 
most  responsible  for  this  contribution. 

Legislators  at  all  levels  are  painfully 
aware  of  growing  crises  throughout  edu- 
cation. At  the  same  time,  they  are 
plagued  with  inadequate,  conflicting,  and 
sometimes  distorted  information  con- 
cerning program  status,  direction,  and 
needs.  Many  have  come  to  consider  edu- 
cation an  enigma,  a  largely  impenetrable 
and  unmanageable  morass. 

The  problem  is  heightened  by  the  ex- 
ponential growth  and  fragmentation  of 
knowledge,  as  well  as  the  rapid  emer- 
gence of  new  disciplines.  Subject  matter 
in  some  areas  literally  doubles  each 
decade,  with  an  attendant  proliferation 
of  curriculums.  Faculty,  responsible  for 
overseeing  and  modernizing  curriculums, 
have  been  hard  pressed  to  cope  with  this 
acceleration  within  the  constraints  of 
time  and  financial  resources.  One  reason 
for  this  has  been  lack  of  an  adequate 
conceptual  framework,  plus  necessary 
course  and  ciu'riculums  analyses,  from 
which  to  assess  the  status  of  education 
at  any  given  time. 

Students,  too,  have  been  frustrated  by 
inadequate  and  erroneous  information. 

Preservation  of  our  precious  academic 
freedom  obviously  dictates  that  curricula 
and  course  composition  will  continue  to 
vary  markedly  not  only  from  State  to 
State,  but  frequently  from  school  to 
school  within  the  same  State.  Since  time 
immemorial,  however,  there  has  been  no 
means  by  which  courses  and  curricula 
could  be  equitably  related.  What  the  col- 
lege catalog  seems  to  say  is  not  alwas^ 
what  is  taught.  Educational  counselors 
also  find  themselves  handicapped  by 
lack  of  adequate  information  with  which 
to  help  students  plan  academic  programs. 
The  net  result  has  been  a  plethora  of 
poorly  advised  students,  innocent  vic- 
tims of  inconsistent  and  sometimes  arbi- 
tary  decisions  concerning  program  req- 
uisites, course  comparability,  and  what 
can  and  cannot  be  transferred. 

Consider,  Mr.  Speaker,  the  typical 
highly  mobile  student  of  today,  who, 
when  transferring  to  another  institu- 
tion, learns  that  he  must  remain  in 
school  an  extra  semester  or  even  extra 
years  because  courses  he  completed  at 
his  previous  school  are  not  accepted,  or 
because  the  content  of  basic  courses 
failed  to  provide  suflBcient  f oimdation  for 
advanced  work.  The  loss  to  the  student 
in  time,  money,  and  foregone  income  is 
direct  and  measurable.  The  indirect 
dollar  loss  to  the  taxpayer  is  even  greater, 
because  the  majority  of  student  educa- 
tional costs  in  public  institutions  are  met 
through  legislative  appropriation.  Added 
funds  must  be  made  available  for  the 
prolonged  period  required  for  such  a 
student  to  graduate. 

Many  attempts  have  been  made  by 
state    and    national    organizations    to 


provide  a  basic  classification  system  for 
better  course  information  and  manage- 
ment. However,  none  of  these  have  pro- 
vided the  kinds  of  comprehensive  data 
required  for  such  a  system  to  be  of  real 
use. 

We  have  made  great  progress  in  pro- 
viding consumer  protection  for  a  myriad 
of  products  and  services,  but,  in  the  field 
of  education,  we  have  accomplished  little 
or  nothing  in  this  respect.  Institutions 
and  faculty  groups  can  concoct  any 
courses  or  curricula  they  choose — and 
this  is  fine,  but  there  is  no  "truth  in 
labeling".  Neither  the  taxpayer  nor  the 
direct  consumer — the  student  or  the 
parent — can  know  what  it  is  they  are 
paying  for — or  how  it  compares  with 
what  is  offered  elsewhere.  And  we,  as 
legislators,  are  trying  to  meet  what 
appears  to  be  increasing  needs  for  edu- 
cation within  decreasing  budgets.  But 
how  can  we  fathom  where  education  is 
headed,  if  we  don't  know  where  it  is? 

Scone  15  years  ago  a  group  of  Florida 
college  registrars,  increasingly  concerned 
over  the  problems  faced  by  students, 
conceived  the  idea  of  a  common  course- 
numbering  system.  The  system  they 
envisioned  would  Identify  comparable 
and  noncomparable  courses  throughout 
Florida's  postsecondary  schools.  In  1971, 
this  germinal  idea  was  endorsed  by  the 
Florida  Association  of  Collegiate  Regis- 
trars and  Admissions  OflBcers.  That 
group  strongly  urged  development  of  a 
common  nimibering  system  throughout 
all  Florida  postsecondary  institutioDs. 
In.  1972,  the  Florida  State  committee 
that  screens  Title  V  grants,  recognizing 
the  potential  value  of  such  a  system, 
unanimously  approved  funding  for  an 
initial  effort — the  first  year's  work  of  a 
"Statewide  Common  Course  Designation 
and  Numbering  Project."  Dr.  Michael  A. 
DeCarlo,  of  Tallahassee,  Fla.,  was 
selected  to  manage  the  effort.  The  Florida 
Legislature  later  endorsed  the  project 
and  appropriated  funds  for  its  continua- 
tion. In  so  doing,  the  lawmakers  praised 
the  public  colleges  and  universities  as 
well  as  the  State  educational  agencies 
for  their  initiative  in  seeking  more  effec- 
tive means  for  curricula  management. 

When  Dr.  DeCarlo  began  this  project, 
he  had  little  more  than  the  kernel  of 
an  idea.  No  guidelines  or  methodology 
had  been  developed  for  relating  the  con- 
cept to  the  real  world  of  postsecondary 
courses  and  curricula  or  to  the  diverse 
ways  of  communicating  them  through 
college  catalogs.  No  other  State  had  un- 
dertaken a  project  of  such  complexity 
and  magnitude.  To  be  analyzed,  classi- 
fied and  cataloged  was  an  inventory  of 
more  than  55,000  courses  offered  by  some 
70  Florida  institutions.  Undaimted,  and 
with  only  one  part-time  assistant,  he  be- 
gan his  mammoth  task. 

Dr.  DeCarlo  first  conceived  and  devel- 
oped a  classification  structure,  a  frame- 
work that  might  be  applied  to  all  existing 
and  emerging  disciplines  at  all  levels  of 
postsecondary  education.  His  aim  was  to 
provide  a  comprehensive  means  for  or- 
dering and  increasing  the  visibility  of  all 
course  offerings. 

To  test  his  concepts.  Dr.  DeCarlo  vol- 
untarily presented  them  to  the  National 
Center  for  Higher  Education  Manage- 
ment Systems.  The  leaders  of  this  or- 
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ganization  were  most  impressed  with  the 
doctor's  work  and  iigreed  with  its  broad 
implications  toward  planning,  articulat- 
ing, organizing,  managing,  and  evaluat- 
ing educational  projgrams  at  institutional 
and  State  levels.  iSie  organization  con- 
cluded not  only  that  the  logic  and  meth- 
odology were  basiially  sound,  but  also 
that  the  system  clparly  was  more  com- 
prehensive and  potentially  valuable  than 
any  known  previouk  effort. 

Subjecting  his  work  to  further  scru- 
tiny and  to  test  his  (methodology.  Dr.  De- 
Carlo  established  a  task  force  on  library 
science  and  related  technologies.  The  ba- 
sis of  his  rationale  [was  that  this  profes- 
sion, perhaps  more  [than  any  other,  deals 
continuously  with  problems  of  classify- 
ing knowledge.  The  end  result  was  a 
strong  endorsement  of  his  approach.  The 
Florida  Department  of  Education  Man- 
agement Information  Committee  report- 
ed to  the  State  Cotamissioner  of  Educa- 
tion: 

The  Management  Information  Systems 
Committee  wishes  to  underscore  the  Impor- 
tance of  a  common  course  numbering  sys- 
tem. Without  such  a  pystem,  possibilities  for 
state-level  management  of  postsecondary  ed- 
ucation will  be  Umllied.  It  Is  essential  that 
the  course  numbering  system  be  Implement- 
ed for  the  CommlssfDner,  the  Division  Di- 
rectors, and  Institutional  officials  to  carry 
out  their  management  responsibilities.  We 
encourage  you  to  exsrclse  continuing  sup- 
port for  the  timely  completion  of  this  proj- 
ect. 

Dr.  DeCarlo  then  festablished  80  major- 
discipline  task  forces,  comprised  of  600 


faculty  members 
public  universities, 
colleges,  6  private 


from  Florida's  9 
28  public  community 
colleges  and  imiver- 


sities,  and  26  area  v  ocational  centers.  All 
postsecondary  prog/ams  in  Florida  were 
represented — ranging  from  vocational  to 
professional,  and  undergraduate  to  grad- 
uate levels.  Each  taek  force  was  charged 
with  developing  a  [classification  system 
for  its  particular  I  discipline  and  for 
identif3^ng  all  relatjed  course  offerings — 
both  those  that  were  comparable  and 
those  apparently  lanique.  The  objective 
was  a  standard  coding  system. 

During  the  coursfe  of  this  project,  the 
National  Center  foif  Educational  Statis- 
tics employed  a  maffiagement  consulting 
firm,  the  Education!  il  Management  Serv- 
ices Corp.  of  Minneapolis,  Minn.,  to  de- 
velop a  classification  system  covering 
subject  matter  at  all  educational  levels. 
The  consulting  firrn,  under  the  direction 
of  its  principal  in^^stigator.  Dr.  James 
R.  Sherman,  began  iby  reviewing  Dr.  De- 
Carlo's  work.  Recently,  Educational 
Management  Servldes  wrote  the  Honor- 
able Reubin  Askew,  JGovemor  of  Florida : 

We  would  like  tojtake  this  opportunity 
to  give  an  unsolicited!  commendation  on  the 
eflforts  that  you  and  Uie  educators  in  Florida 
are  making  with  tie  Course  Numbering 
Project.  We  have  beei  able  to  extract  heav- 
ily from  the  materials  and  find  them  ex- 
tremely helpful  In  our  project  which  has 
national  Implications  at  all  levels  of  educa- 
tion. ...  As  we  ^triduce  yoiir  material  to 
those  who  are  working  with  us,  we  sense  a 
feeling  that  your  eflorts  are  serving  as  a 
benchmark  for  slgnl^cant  change  In  edu- 
cational terminology. 

The  chairman  oif  the  Florida  State 
Senate  Education  !  Committee,  Senator 
Philip  Lewis  of  W«st  Palm  Beach,  and 


his  predecessor,  former  Senator  Robert 
Graham  of  Miami,  have  been  staimch 
supporters  of  this  project  since  its  in- 
ception. So  last  week  I  asked  Senator 
Lewis  to  send  me  current  information  so 
I  could  update  myself  on  the  status  of 
the  project.  Mr.  Speaker,  I  am  pleased  to 
report  that  the  many  Florida  faculty 
members  and  State  and  Federal  educa- 
tional leaders  whom  I  know  and  respect 
strongly  support  Dr.  DeCarlo's  efforts. 
They  are  excited  over  the  prospects  for 
a  common  course  communicative  device 
by  which  students,  faculty,  and  admin- 
istrators can  better  identify  and  resolve 
curriculum  problens  in  education. 

One  of  the  most  impressive  examples, 
comes  from  the  nursing  discipline.  Nurses 
training  is  particularly  diflQcult  to  deal 
with  for  at  least  two  reasons.  First,  its 
complexities  extend  all  the  way  from  the 
most  rudimentary  skills  of  practical 
nursing,  up  to  graduate  and  professional 
education.  Furthermore,  the  widely  di- 
verse approaches  to  the  qualification  of 
nurses  produce  a  general  inability  to 
equate  one  nurse's  training  package  with 
the  next.  A  change  of  schools,  therefore, 
almost  invariably  results  in  a  substantial, 
or  even  a  total,  loss  of  credits  for  com- 
pleted work.  As  a  consequence,  most 
nursing  schools  caution  their  students 
against  starting  unless  they  are  prepared 
to  complete  their  training  at  one  institu- 
tion. 

Dr.  Carol  Bradshaw,  coordinator  of  the 
Florida  Course  Numbering  Task  Force  on 
Nursing,  made  the  following  comments 
in  a  letter  to  Representative  Richard  S. 
Hodes,  chairman  of  the  Florida  House 
Education  Committee: 

For  the  very  first  time,  I  saw  representa- 
tives from  the  major  universities  in  the 
nursing  discipline  sit  down  with  members 
from  the  community  colleges  and  private  col- 
leges and  actually  spend  two  days  discvisslng 
frankly  and  honestly  how  the  various  pro- 
grams are  alike  and  how  they  differ;  what 
content  was  held  In  common;  what  strengths 
and  weakness  were  paramount  in  each  pro- 
gram; and  what  kinds  of  problems  nursing 
students  encountered  when  trjrlng  to  trans- 
fer between  programs.  There  was  a  rare  feel- 
ing of  communion  and  cooperation  among 
the  groups  which  brought  us  closer  together 
and  fostered  further  cooperation. 

I  believe  that  no  educator  can  continue  to 
exercise  the  luxury  of  territorial  possesslve- 
ness  and  that  we  must  begin  to  drop  some 
Individual  biases  and  prejudices  In  order  to 
strengthen  and  streamline  nursing  education. 
I  believe  that  this  project  is  one  of  the  best 
ways  to  begin  to  make  visible  the  state  of 
education,  and  to  provide  a  plan  for  logical 
and  meaningful  growth. 

I  do  believe  that  this  Common  Course  Des- 
ignation and  Numbering  Project  Is  worth- 
while and  actually  inevitable  for  the  future 
of  education  In  this  state  and  coiintry.  I 
urge  you  to  continue  your  support  of  this 
effort. 

From  an  entirely  different  perspective, 
the  financial  affairs  manager  for  Flor- 
ida's commimity  colleges  recently  report- 
ed to  the  Commissioner  of  Education: 

I  can  think  of  no  other  subsystem  of  a 
management  Information  system  for  post- 
secondary  education  in  Florida  that  Is  more 
Important  than  this  one — more  revolution- 
ary. Its  implications  are  far-reaching.  It  will 
have  such  great  bearing  on  improving  articu- 
lation, student  movement,  financing,  pro- 
gram planning  and  development,  not  to  men- 
tion visibility;  and  for  the  first  time  .  .  .  the 


ability  exists  to  analyze  the  ciurlculum.  look 
at  what  is  going  on,  look  at  proUferatlon,  de- 
termine priorities,  and  many  other  things. 

As  might  be  expected,  however,  tbe 
Florida  project  has  not  been  without  de- 
tractors— some  of  them  quite  vociferous. 
These  critics  appear  to  be,  for  the  most 
part,  those  who  perceive  any  commimica- 
tive  system  a  threat  to  territorial  impera- 
tives and/or  their  own  personal  interests. 
They  fear  that  course  visibility  might 
publicly  reveal  shortcomings,  overlaps, 
and  parochialism  perpetrated  at  the  ex- 
pense of  the  students  and  taxpayers.  The 
rallying  cry  for  this  dissident  group  has 
been  "infringement  of  academic  freedom 
and  professionalism."  To  assess  the 
vaUdity  of  faculty  concerns,  which 
ranged  from  the  chimerical,  the  specious, 
to  those  with  some  actual  substance,  a 
statewide  task  force  was  appointed  to 
evaluate  the  project  and  make  recom- 
mendations to  the  commissioner  of  edu- 
cation and  legislature.  This  task  force, 
which  included  faculty  members  from  a 
number  of  disciplines  and  institutions, 
stated  in  its  final  report: 

Change  must  be,  and  is,  part  and  parcel 
of  educational  Institutions.  Within  these  in- 
stitutions, however,  many  "sacred  cows" 
have  been  preserved  and  protected.  Dupli- 
cation and  self-serving  considerations  havt 
frequently  led  to  abuses  that  have  been 
obvious  to  faculty  (and  to  students)  but  now 
because  of  the  democratization  of  higher 
education  with  attendant  escalating  costa 
due  to  enrollment  growth  and  inflation, 
these  abuses  are  emerging  to  the  point  that 
the  taxpayer  and  the  legislator  tire  becom- 
ing aware  of  them  and  are  calling  for  cor- 
rective action. 

The  pursuit  of  truth  is  the  process  by 
which  educational  institutions  fulfill  their 
role  as  societal  change  agents.  Cturlculum 
revision  Is  a  necessary  and  continuous  proc- 
ess. The  Common  Course  Numbering  Sys- 
tem is  designed  to  establish  a  data  base 
through  an  inventory  of  "what  is,"  "what  la 
alike,"  and  "what  is  different."  Codification 
through  implementation  and  maintenance 
of  such  a  system  should  provide  for  effective 
change  in  a  more  orderly  and  effective  fash- 
Ion.  It  should  stimulate  creative  curriculum 
development  and  dlscoiirage  stultifl cation, 
curriculum  rigidity  and  retention  of  obsolete 
concepts,  courses,  and  even  programs. 

Based  on  this  report,  the  Florida  Legis- 
lature directed  that  development  and  im- 
plementation of  this  classification  and 
course-numbering  system  be  continued. 
The  following  language  was  included  In 
the  statute: 

The  Commissioner  of  Education  shall  es- 
tablish and  coordinate  a  common  course  des- 
ignation and  ntunberlng  system  for  the  com- 
munity college  and  state  university  systems. 
The  purpose  of  the  common  course  desig- 
nation and  numbering  system  shall  be  to  Im- 
prove program  planning,  to  Increase  com- 
munication among  community  colleges  and 
universities,  and  to  facilitate  the  transfer 
of  students;  provided,  however,  that  the  sys- 
tem shall  not  encourage  or  require  course 
content  prescription  or  standardization  or 
uniform  course  testing,  and  provide  furthw 
that  the  continuing  maintenance  of  taxon- 
omies shall  be  accomplished  by  appropriate 
faculty  committees. 

From  the  very  beginning,  Dr.  DeCarlo 
was  advised  by  some  individuals  that 
he  should  not  be  too  open  concerning  the 
nature,  scope,  and  purposes  of  his  work. 
Specifically,  he  was  cautioned  to  be  se- 
lective In  revealing  information — there- 


March  30,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8601 


by,  be  was  told,  opposition  might  be  min- 
imized. Shimning  secrecy  In  favor  of 
(^)eimess,  however,  he  chose  to  meet 
head-on  the  challenge  of  resistance  to 
change.  To  date,  he  has  made  nearly  300 
presentations  to  explain  his  work — often 
to  groups  emotionally  and  openly  hostile. 
It  is  also  notable  that  at  the  very  time 
some  of  these  "guardians  of  the  status 
quo"  were  assailing  the  project.  Dr.  De- 
Carlo  was  communicating  with  Rorida's 
academic  legislative  leaders  so  they  could 
write  into  law  added  safeguards  for 
academic  freedom.  It  was  also  Dr.  De- 
Carlo  who  promoted  creation  of  the  task 
force  that  reviewed  faculty  concerns,  and 
whose  findings  and  recommendations 
buttressed  subsequent  legislative  action. 

Because  of  the  Inspired  and  unflagging 
efforts  of  Dr.  DeCarlo,  the  State  of  Flor- 
ida will  be  the  first  in  the  Nation  with 
a  sound,  comprehensive,  and  easily  un- 
derstood course-numbering  system  that 
can  provide: 

A  master  Inventory  of  all  course  of- 
ferings in  Florida's  post-secondary 
schools; 

A  common-course-numbering  system 
to  reduce  timtf  and  money  losses  by 
students; 

A  display,  by  discipline,  of  comparable 
and  unique  courses  among  school; 

A  standard  alpha  numeric  system  for 
designating  courses  that  are  common  to 
all  Florida  public  institutions; 

An  accurate  data  base  for  educational 
planners; 

A  framework  for  State  administrators 
and  legislators  from  which  they  can 
assess  the  status  of  educational  programs 
and  their  relationship  to  current  and 
projected  needs;  and 

A  means  of  equitably  fimding  educa- 
tional programs. 

The  outstanding  quality  and  quantity 
of  enlightened  work  produced  by  Dr.  De- 
Carlo  cannot  be  overstated.  His  breadth 
of  knowledge  and  conceptual  grasp  are 
clearly  exceptional.  He  has,  moreover, 
distinguished  himself  through  scrupulous 
objectivity,  organizational  sind  manage- 
rial briUlance,  great  physical  and  Intel- 
lectual stamina,  and  an  extraordinary 
capacity  for  hard  woric.  It  is  safe  to  say 
that  no  other  individual  so  thoroughly 
understands  the  practical  and  philo- 
sophical implicatiwis  of  such  an  imder- 
taking.  Dr.  DeCarlo's  open,  sincere,  and 
forthright  approach,  plus  his  ready  will- 
ingness to  consider  and  explore  any  and 
all  views  and  issues  of  concern  to  those 
who  might  be  affected,  have  secured 
widespread  understanding  and  trust.  In 
many  instances,  he  has  gained  support 
where  none  existed  and  successfully  as- 
suaged aggressive  opposition. 

I  am  not  alone,  Mr.  Speaker,  in  my 
observations  concerning  the  performance 
of  this  remarkable  man.  As  awareness 
and  understanding  of  his  accomplish- 
ments have  grown,  so  too  has  the  num- 
ber of  accolades;  many  of  Dr.  DeCarlo's 
supporters  have  provided  me  with  their 
comments  on  his  recent  work.  To  cite  a 
few: 

The  Rorida  Association  of  Collegiate 
Registrars  and  Admissions  Officers  re- 
cently and  formally  commended  Dr.  De- 
Carlo,  stating  in  its  resolution: 


Through  professional  coordination  with 
faculty  administrators,  state  and  national- 
level  agencies,  (he)  earned  their  respect  by 
carefully  prepared  presentations,  logical  re- 
sponses to  adversaries,  and  a  display  of  hu- 
mility with  decisiveness. 

Dr.  Robert  Mautz,  former  chancellor 
of  the  State  University  System  of  Rorida 
said  in  a  recent  letter : 

I  think  we  must  all  be  aware  of  the  fact 
that  the  rest  of  the  nation  is  watching  the 
progress  of  the  develc^ment  of  our  cc»nmon 
course  numbering  system — viewing  It  as  a 
potential  national  model.  I  feel  that  signifi- 
cant progress  has  been  made  among  the 
Florida  institutions  In  gaining  their  confi- 
dence and  support  for  the  project.  Dr.  De- 
Carlo's  leadership  has  done  much  to  bring  us 
to  this  favorable  Juncture. 

Dr.  Theodore  Koschler,  vice  president 
for  administration  and  occupational  edu- 
cation at  Miami-Dade  Community  Col- 
lege and  a  member  of  the  Southern  Asso- 
ciation of  College  and  Schools  Commis- 
sion on  Occupational  Education,  stated: 

You,  Dr.  DeCarlo,  have  made  a  major  con- 
tribution affecting  both  the  community  col- 
leges and  the  universities  dealing  with  a  very 
difficult  area  of  conunon  concern.  I  have  had 
opportunities  to  discuss  our  progress  in  this 
area  with  state  and  local  administrators  from 
other  states,  and  they  are  amazed  at  tbe 
progress  we  have  made  in  the  short  time  that 
Florida  has  been  dealing  with  this  task.  It  is 
a  real  pleasure  to  work  with  a  person  of  your 
professional  integrity  and  expertise. 

Harold  Conrad,  an  official  of  the  Gulf 
Coast  Community  College,  recently 
wrote: 

I  say  this  project  is  the  single  best  project 
that  higher  education  in  Florida  has  under- 
taken In  the  26  years  of  my  association  with 
education  in  Florida.  It  is  a  seemingly  Im- 
possible task  to  develop  a  common  course 
numbering  system.  But,  you  have  made 
progress  beyond  my  Imagination.  Keep  up 
the  good  work.  Get  it  done!  We  need  It!  You 
have  the  support  of  those  who  really  know 
the  value  of  the  project. 

Mr.  Speaker,  I  am  greatly  pleased  to- 
day to  recognize  my  distinguished  fellow 
Roridian,  Dr.  Michael  A.  DeCarlo,  and 
the  profound  and  lasting  contribution  he 
has  made.  For  more  than  10  years,  I  have 
followed  with  great  personal  interest  the 
professional  accomplishments  and 
growth  in  national  stature  of  this  singu- 
larly tal^ited  man.  He  possesses  that 
rare  blend  of  leadership,  dedication,  and 
devotion  to  educational  excellence  that 
makes  him  an  inspiration  to  all  but  the 
most  diehard  reactionaries. 

I  commend  the  pioneering  achieve- 
ments of  Dr.  DeCarlo  to  the  attention 
of  my  colleagues,  the  U.S.  Office  of  Edu- 
cation, other  Federal  and  State  educa- 
tional leaders,  and  private  foimdations.  I 
also  urge  full  support  for  him  during  the 
crucial  final  stages  of  project  develop- 
ment and  implementation.  It  is  far  too 
important — and  of  too  much  ultimate 
benefit  to  education  throughout  the 
United  States — to  possibly  founder  now 
on  the  rocks  of  narrowness  or  self-in- 
terest. 


PANAMA  CANAL:  THE  SIGNIFI- 
CANCE OF  ANGOLA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Pennsylvania  (Mr.  Flooo)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  In  the  grow- 
ing number  of  articles  now  being  pub- 
lished on  the  Panama  Canal  question, 
already  a  major  Presidential  election  is- 
sue, I  have  noted  that  the  people  of  our 
country  are  far  ahead  of  tiieir  Govern- 
ment in  evaluating  the  challenge  on  the 
isthmus  In  a  realistic  manner. 

An  example  of  such  writings  is  a  re- 
cent guest  editorial  in  the  San  Diego  Ex- 
aminer by  Vice  Adm.  L.  S.  Sabin,  a  dis- 
tinguished naval  officer  who  has  long 
been  a  student  of  geoix>litIcal  matters.  In- 
cluding the  Panama  Canal. 

In  this  article,  he  includes  a  discussion 
of  the  possible  future  use  of  Cuban  troops 
in  the  Caribbean,  describes  the  recent 
action  of  our  Joint  Chiefs  of  Staff  in  ac- 
quiescing with  the  State  Department's 
drive  for  surrender  of  U.S.  sovereignty 
over  the  Canal  Zone  as  "unbelievable," 
stresses  the  dangers  in  Soviet  control 
over  South  Atlantic  and  Caribbean  sea 
lanes  and  calls  for  a  revival  of  the  Mon- 
roe Doctrine  to  coimter  the  Brezhnev 
doctrine. 

In  order  that  the  Congress  and  execu- 
tive branch  of  our  Government  may  have 
the  benefit  of  his  views  derived  from  ex- 
perience as  well  as  study,  I  quote  the 
indicated  article  as  part  of  my  remarks: 

MlUTART ^THE  SIGNIFICANCK  OF  ANGOLA 

(By  Vice  Adm.  L.  8.  Sabin,  UJ3.  Navy,  retired) 

"He  who  falls  to  remember  history",  wrote 
George  Santayana;  "will  be  compelled  to  re- 
peat It." 

Per  more  than  half  a  century  our  people 
have  failed  to  heed  the  lessons  of  history  as 
they  watched  the  relentless  advance  of  world 
Conmiunlsm.  They  are  now  being  compelled 
to  repeat  that  history  as  the  Hammer  of  Com- 
munism continues  to  pound  jjeople  of  other 
nations  Into  submission  and  the  Red  sickle 
slashes  away  their  liberty.  Angola  is  the  most 
recent  example  of  Communist  expansion,  ex- 
cept in  this  case  the  Soviet  Union  used  an 
expeditionary  force  of  10,000  Cuban  troops 
to  bear  the  brunt  of  the  fighting. 

President  Ford  requested  from  the  Con- 
gress authority  to  counter  the  Soviet  Union's 
take-over  of  Angola.  He  was  rebuffed.  With 
a  vision  no  farther  than  their  long  noses,  a 
majority  of  Congress  tiirned  down  the  Presi- 
dent in  their  smug  satisfaction  that  they 
had  averted  another  Vietnam.  Angola  has 
been  hauled  Inside  the  ever  growing  sphere 
of  Communist  domination.  The  United  States 
of  America,  along  with  the  Free  World,  la 
now  paying  the  price  of  appeasement  in  an- 
other of  a  long  series  of  political  retreats  In 
the  face  of  the  Communist  menace. 

Why  Is  a  little  country  ten  degrees  below 
the  equator,  on  the  west  coast  of  Africa,  with 
a  population  of  only  a  few  million  people  and 
EUi  area  of  less  than  a  half  million  square 
miles  so  Important  to  Soviet  designs  that  they 
not  only  would  bring  it  under  Communist 
control  but  that  they  would  underwrite  the 
overseas  transit  of  an  expeditionary  mlUtary 
force  of  between  ten  thotisand  and  twelve 
thousand  Cuban  sateUite  troops?  The  an- 
swer to  the  Soviet  involvement  lies  in  the 
strategic  position  of  Angola.  The  answer  to 
the  use  of  Cuban  sateUlte  troops  lies  prob- 
ably In  the  opportunity  to  combat-train  a 
military  force  for  possible  use  in  another 
area. 

Angola  is  touched  on  the  north  by  the  Bel- 
gian Congo.  To  the  east  is  northern  Rhodesia; 
on  the  south  Is  Southwest  Africa  and  to  the 
west  roUs  the  South  Atlantic  Ocean.  The  es- 
tablishment of  military  bases  In  Angola  will 
enable   the   Russians   to  project   its  armed 
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mobility  Into  any  pai  t  of  southern  Africa  It 
chooses  and  at  any  1  ime  It  chooses.  Of  far 
greater  importance,  lowever,  Is  control  of 
the  shipping  lanes  aong  the  west  coast  of 
Africa,  between  the  [ndlan  and  South  At- 
lantic oceans  and  be  ;ween  Southern  Africa 
and  the  western  hem  Isphere.  Not  one  ship- 
load of  strategic  cargo,  not  one  oiler  filled 
with  petroleum  or  lt|  by-products  will  tra- 
verse those  shipping  |  lanes  without  the  ac- 
qiiiescence  of  the  Soviet  Navy: — and  their 
Navy  Is  now  adequata  to  meet  the  challenge. 
By  the  subjugation  lof  Angola,  the  Soviet 
Union  has  acconipllsl  ed  a  major  step  In  Its 
quest  for  a  dominant  global  strategic  advan- 
tage. 

Columnist  Isaac  Dqn  Levlne  believes  that 
Soviet  use  of  Cuban  tiroops  Is  linlced  to  their 
possible  use  later  wlihin  the  western  hem- 
isphere. In  an  article  In  the  San  Diego  Union 
on  February  4,  1976,  Mr.  Levlne  stated  that 
Angola  Is  being  used  as  a  testing  ground  for 
Cuba's  10,000  man  expeditionary  force.  Cit- 
ing the  Brezhnev  Do:trlne  which  proclaims 
the  right  of  the  Sov  et  Union  to  wage  war 
In  any  part  of  this  planet  where  antl-Com- 
munlst  activities  appear,  he  said  that  it 
hangs  like  a  cloud  pver  the  Caribbean  as 
Cuban  troops  are  being  trained  for  further 
use  Inside  the  perlmeller  of  the  United  States. 
If  Mr.  Levlne  is  con  ect  in  his  assessment — 
and  this  observer  bcleves  he  is — the  focal 
point  of  trouble  will  ]  )robably  be  in  Panama 
now  \mder  the  dictatorship  of  the  Leftist 
Torrljos.  Negotiations  I  for  a  new  Panama 
Canal  treaty  are  now  being  held  by  which 
the  United  States  wculd  surrender  its  sov- 
ereignty over  the  Canal  Zone  and  Its  opera- 
tional control  of  the  :anal.  An  all-out  drive 
has  been  launched  by  our  State  Department, 
with  Administration  approval  and  with,  of 
all  things,  the  unbelievable  acquiescence  of 
the  Chairman  of  the  Joint  Chiefs.  General 
George  Brown !  Such  s  surrender  of  U.S.  legal 
rights  would  ultimate  :y  bring  that  vital  stra- 
tegic seaway  across  tie  Isthmus  of  Panama 
which  connects  the  Atlantic  and  Pacific 
oceans  under  Communist  control;  and  his- 
tory has  shown  that  n  a  amount  of  safeguards 
written  into  the  treaty  will  prevent  this. 
With  Red  Cuba  already  flanking  the  Wind- 
ward passage  througi  which  travels  eighty 
percent  of  the  Caribb  jan  shipping,  vital  car- 
goes of  strategic  mt  terlals  destined  to  or 
from  the  United  Stat(  s  will  or  will  not  arrive 
at  their  destinationi  as  the  Commiinists 
choose.  This  situation  along  with  Communist 
control  of  the  sea  lani  is  in  the  South  Atlantic 
and  Indian  oceans  wil  I  deal  the  United  States 
a  catastrophic  stratei  ic  blow. 

In  keeping  with  ri  cent  examples  of  gov- 
ernment perfidy  has  1  leen  the  use  of  political 
blackmail  by  the  proponents  of  the  treaty 
for  surrender  of  our  Canal  Zone  sovereignty 
In  order  to  pressurise  support  for  the  new 
treaty.  We  are  being  told  that  if  we  don't 
knuckle  under,  the  C^anal  Zone  will  become 
a  scene  of  violence,  In  short  the  United 
States  is  being  askel  to  give  away  one  of 
our  most  important  ttrategic  areas  or  suffer 
the  consequences  of  1  tolence.  Instead  of  pur- 
suing that  covu^e.  cur  government  should 
be  making  a  determined  effort  to  revive  our 
Monroe  Doctrine  as  a  counter  to  the  Brezhnev 
Doctrine  within  our  )wn  hemisphere. 

Now.  after  refusing  to  lift  a  finger  In  sup- 
port of  the  President' s  request  to  counter  the 
Soviet  action  In  Ango  la.  the  Congress  is  being 
pressured  to  adopt  u  similar  pusillanimous 
attitude  towards  a  Communist  take-over  of 
the  Panama  Canal,  i^^ere  is  It  all  going  to 
end?  With  a  Commimlst  dominated  world? 
In  1938  the  gretit  (ihurchlU  grimly  warned 
his  countrymen  of  ti  e  Imminent  danger  fac- 
ing England  with  onl  f  a  precarious  chance  of 
survival.  Then  he  a<tded:  "There  may  even 
be  a  worse  case.  You  taiay  have  to  fight  when 
there  Is  no  hope  of  victory  because  It  Is  bet- 
ter to  perish  than  t<  live  as  slaves."  This  Is 
precisely  the  situation  which  the  United 
States  and  the  free  Tiorld  face  today.  We  are 


negotiating  from  a  position  of  military  weak- 
ness. The  Soviets  hold  the  blue  chips.  Un- 
able to  Insist,  we  can  only  ask.  The  Soviets 
not  only  can  insist,  they  can  demand — and 
they  do.  They  tested  us  in  Angola  and  found 
us  wanting.  We  were  compelled  to  repeat 
history. 

Only  by  a  resurgence  of  our  national  cour- 
age with  a  determined  will  to  preserve  our 
precious  liberty  at  all  costs  can  we  hope  to 
survive  as  a  free  nation. 

(Note. — Adm.  Sabln  has  contributed  nu- 
merous articles  and  lectures  on  global  prob- 
lems. Prior  to  retiring  to  LaJoUa,  he  was  the 
Clilef  of  Staff  to  the  Supreme  Allied  Com- 
mander, Atlantic  NATO.  His  many  sea  com- 
mands Included  Commander,  Amphibious 
Forces,  Atlantic  Fleet.) 


WAYS      AND     MEANS     OVERSIGHT 
SUBCOMMITTEE  ANNOUNCES 

HEARING       ON       SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Ways 
and  Means  Oversight  Subcommittee  is 
currently  scheduling  a  hearing  on  the 
Social  Security  Administration's  sup- 
plemental security  income  program  for 
the  aged,  blind,  and  disabled.  The  hear- 
ing is  planned  for  Thursday,  April  8,  in 
the  main  Ways  and  Means  Committee 
room,  from  1  to  3  p.m.  The  scheduling 
may  be  changed  if  required  by  the  agenda 
of  the  full  committee. 

The  hearing  will  concentrate  on  the 
reaction  of  the  Social  Security  Admin- 
istration management  to  the  adminis- 
trative recommendations  contained  in 
the  SSI  study  group  report,  released 
January  26,  1976.  The  subcommittee  is 
primarily  concerned  about  the  recom- 
mendations involving  such  matters  as 
staffing,  training,  computer  systems 
management,  et  cetera.  The  subcommit- 
tee will  not  discuss  those  recommenda- 
tions involving  legislative  change,  since 
these  recommendations  are  under  con- 
sideration by  the  Ways  and  Means  Pub- 
lic Assistance  Subcommittee. 

This  hearing  is  the  fourth  in  a  series 
being  held  at  the  request  of  Chairman 
Ullman  and  Acting  Chairman  Corbian  of 
the  Public  Assistance  Subcommittee.  The 
hearing  will  be  designed  to  help  meas- 
ure the  progress  of  the  Social  Security 
Administration  in  Improving  the  opera- 
tion of  the  SSI  program. 


DESTRUCTION  OP  FILES  OF  ILLE- 
GAL SURVEILLANCE  AND  OTHER 
ILLEGAL  ACTIVnTES:  ANNOUNCE- 
MENT OF  HEARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  20  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  Govern- 
ment Information  and  Individual  Rights 
Subcommittee,  which  I  chair,  has  been 
studying  the  maintenance,  dissemina- 
tion and  ultimate  disposition  of  files  cre- 
ated as  a  result  of  such  programs  as 
CHAOS,  COINTELPRO,  IRS  Special 
Service  Staff,  FBI  and  CIA  mail  open- 
ings, and  NSA  interception  of  wire  com- 
munications. In  addition,  we  have  leg- 


islative and  oversight  jurisdiction  over 
the  Privacy  Act  of  1974. 

In  that  connection,  I  have  introduced 
H.R.  12039,  which  would  require  that 
individuals  who  were  the  subjects  of 
such  programs  be  informed  of  the  exist- 
ence of  files  on  them  and  afforded  the 
opportunity  to  require  that  such  flies  be 
turned  over  to  them  or  destroyed.  HJl. 
12039  is  an  expanded  version  of  H.R.  169, 
which  I  introduced  in  January  1975. 

By  letter  dated  February  24,  1976,  I 
also  requested  that  the  CIA,  the  FBI, 
the  IRS,  the  NSA  and  other  agencies 
having  such  material  not  destroy  it  aa 
their  own.  To  begin  with,  it  is  the  sub- 
jects of  the  programs,  not  the  agencies 
which  unlawfully  conducted  them,  who 
should  have  the  right  to  determine  the 
disposition  of  flies  collected  unlawfully. 
In  addition,  it  is  important  that  the 
material,  which  undoubtedly  includes 
considerable  evidence  of  illegal  activi- 
ties by  the  agencies,  not  be  destroyed 
before  committees  such  as  mine  conclude 
their  inquiries  into  these  programs. 

Today  I  received  two  letters  from  At- 
torney General  Levi,  one  striking  a  posi- 
tive note,  the  other  quite  disappointing. 
In  the  first,  Mr.  Levi  informed  me  that, 
on  the  request  of  syndicated  columnist 
Joseph  Kraft,  he  has  asked  the  National 
Archives  to  destroy  the  content  of  the 
electronic  surveillance  conducted  against 
Mr.  Kraft  in  1969  on  the  groimd  that  the 
continued  maintenance  of  the  informa- 
tin  violates  the  Privacy  Act  of  1974.  Spe- 
cifically, Mr.  Levi  ruled  that  the  keeping 
of  the  information  violates  the  require- 
ments that  Federal  agencies  may  only 
maintain  records  on  individuals  that  are 
relevant,  timely,  accurate,  and  complete, 
and  which  do  not  describe  how  an  in- 
dividual expresses  rights  guaranteed  by 
the  first  amendment. 

The  existence  of  the  Kraft  wiretap  was 
made  known  by  Watergate  investigators, 
but  there  are  many  thousands  of  Amer- 
icans who  are  not  even  aware  that  their 
Government  opened  their  mail,  tapped 
their  phones,  or  otherwise  had  them  un- 
der surveillance  for  doing  nothing  more 
than  exercising  their  constitutional 
rights.  These  people  have  a  right  to  be 
informed  of  the  existence  of  the  files  on 
them  so  that  they  may  exercise  their 
rights  to  have  the  files  amended  or  de- 
stroyed, and  H.R.  12039  would  go  beyond 
Mr.  Levi's  position  by  requiring  that 
they  be  so  notified  and  informed  of  their 
rights. 

Mr.  Levi's  second  letter  relates  to  the 
destruction  of  files  generally.  Now  that 
the  Pike  committee  has  completed  its 
work,  albeit  without  its  report  having 
been  made  public,  and  the  Senate  com- 
mittee chaired  by  Senator  Church  Is 
about  to  conclude  its  investigation,  the 
Congress  is  presented  with  the  question 
of  whether  the  moratorium  which  has 
been  in  effect  on  destruction  of  docu- 
ments by  the  Intelligence  agencies 
should  be  extended. 

In  January  1975,  Senators  Mansfield 
and  Scott  requested  that  various  agen- 
cies and  departments  not  destroy  or 
otherwise  dispose  of  documents  which 
might  have  a  bearing  on  the  work  of  the 
Senate  and  House  Intelligence  Commit- 
tees. 
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The  agreement  reached  by  the  Senate 
leadership  with  the  various  agencies  will 
expire  shortly,  and  I  believe  that  Con- 
gress should  address  tlie  question  of  the 
ultimate  disposition  of  some  of  the  sen- 
sitive files  and  records  held  by  these 
agencies.  I  recently  sent  a  letter  to  the 
Departments  of  State,  Justice,  Treasury, 
and  Defense,  and  to  the  Central  Intel- 
ligence Agency,  requesting  that  the 
moratorium  on  destruction  of  files  and 
records  be  extended  imtil  Congress  has 
had  an  opportunity  to  act  on  legislation 
dealing  with  this  matter.  The  text  of  a 
sample  of  the  letter  I  sent  and  the  re- 
sponses of  the  agencies  are  appended 
following  my  remarks. 

The  replies  I  received  to  my  letters 
to  the  agencies  generally  state  that  they 
have  complied  with  their  agreement,  that 
they  will  "discuss  the  matter  further" 
with  the  congressional  leadership,  and 
that  any  destruction  will  be  done  in  ac- 
cordance with  Presidential  order  or  as 
otherwise  provided  by  law.  The  Treasury 
Department  assures  me  that  it  has 
preserved  the  files  and  records  relating 
to  its  Special  Service  staff  and  the  se- 
cret Service  has  preserved  its  files  and 
records  relating  to  the  assassination  of 
John  K.  Kennedy.  I  assume,  in  the  ab- 
sence of  evidence  to  the  contrary,  that 
every  other  agency  has  kept  the  flies 
which  comprise  the  subject  of  H.R.  12039. 

Mr.  Levi's  second  letter  states  that  he 
will  "shortly  authorize  the  resumption" 
of  the  FBI's  "routine  destruction  pro- 
gram." Mr.  Levi  also  says  that  no  "in- 
telligence files"  are  to  be  destroyed.  I 
do  not  question  his  good  faith,  but  I 
suspect  that  we  may  have  some  differ- 
ences as  to  what  constitute  "intelligence 
files,"  and  that  we  may  also  differ  on 
the  extent  to  which  the  files  which  he 
does  propose  to  destroy  contain  evi- 
dence vital  to  the  investigatory  efforts  of 
the  Gxjvernment  Information  and  Indi- 
vidual Rights  Subcommittee  and  other 
committees  of  the  Congress. 

In  light  of  these  developments,  the 
Government  Information  and  Individual 
Rights  Subcommittee  will  hold  hearings 
on  H.R.  12039,  H.R.  169,  and  other  mat- 
ters relating  to  the  disposition  of  the 
records  of  the  agency  activities  in  ques- 
tion, beginning  on  April  13,  1976.  The 
hearing  will  be  in  room  2247  of  the  Ray- 
bum  Building  and  will  beiin  at  10  a.m. 

My  letter  and  the  agency  response  are 
appended: 

Office  op  the  Attoenet  General, 

Washington.  D.C.,  March  29, 1976. 
Hon.  Bella  S.  Ahzttg, 

Chairwoman,  Subcommittee  on  Govemm.ent 
Information  and  Individual  Rights,  Com- 
mittee on  Government  Operations,  U.S. 
House  of  Representatives,  Washington, 
DC. 

Dear  Chairwoman  Abztjg:  In  light  of  your 
interest  in  the  preservation  of  certain  rec- 
ords of  this  Department.  I  thought  It  ad- 
visable to  notify  you  of  my  request  to  the 
Archivist  to  dispose  of  certain  materials  re- 
lating to  an  electronic  surveillance  of  Joseph 
Kraft  In  1969. 

Mr.  Kraft  has  requested  destruction  of 
these  records  pursuant  to  subsection  (d)  of 
the  Privacy  Act  of  1974,  5  US.C.  552a(d).  I 
have  determined  that  the  records  In  question 
may  not  properly  be  maintained  by  this 
Department  pursuant  to  that  Act  and  must 
therefore  be  destroyed  or.   If  of  historical 


Interest,  transferred  to  the  Archivist.  As  the 
attached  torm  115,  submitted  to  the  Arch- 
ives, notes,  I  am  proposing  tliat  we  destroy 
only  the  dociunents  containing  or  summariz- 
ing the  actual  content  of  the  siu-veUlance, 
not  the  documents  which  relate  to  the  Ini- 
tiation or  termination  of  It.  Much  of  the 
material  has  already  been  furnished  to  the 
Senate  Select  Committee  and  information 
concerning  the  Incident  Is  contained  In  the 
files.  Thus,  the  historic  fact  of  the  occur- 
rence of  the  surveillance  will  be  preserved, 
not  only  In  the  files  of  this  Department  but 
also  in  the  files  of  the  Senate  Select  Com- 
mittee. 

In  my  view  destruction  of  the  files  at  this 
time  fulfills  my  obligations  imder  the  Pri- 
vacy Act  and  yet  remains  consistent  with 
your  earlier  request. 
Sincerely. 

Edward  H.  Levi, 
Attorney  General. 


Request  poe  Records  Disposition 

AUTHORITT 

(See  Instructions  on  reverse) 
(Leave  blank.) 
Job  No.:  NC  1-65-76-2. 
Date  received :  March  8, 1976. 
Notification  to  sigency:  In  accordance  with 
the  provisions  of  44  U.S.C.  3303a  the  disposal 
request,  including  amendments,  is  approved 
except  for  items  that  may  be  stamped  "dis- 
posal not  approved"  or  "withdrawn"  In  col- 
umn 10. 

Date:   Archivist  of  the  United  States. 
To:    General    Services   Administration,    Na- 
tional   Archives    and    Records    Service, 
Washington,  D.C.  20408. 

1.  From  (agency  or  establishment) :  De- 
partment of  Justice. 

2.  Major  subdivision:  Federal  Bureau  of 
Investigation. 

3.  Minor  subdivision:  Files  and  Communi- 
cations Division. 

4.  Name  of  person  with  whom  to  confer: 
Mary  C.  lAwton. 

5.  Tel.  ext.:  2059. 

6.  Certificate  of  agency  representative:  I 
hereby  certify  that  I  am  authorized  to  act 
for  this  agency  In  matters  pertaining  to  the 
disposal  of  the  agency's  records;  that  the 
records  proposed  for  disposal  in  this  Request 

of  page(s)    are  not  now  needed  for 

the  business  of  this  agency  or  will  not  be 
needed  after  the  retention  periods  speci- 
fied. 

[X]  A.  Request  for  Immediate  disposal. 

[  ]  B.  Request  for  disposal  after  a  speci- 
fied period  of  time  or  request  for  permanent 
retention. 

C.  Date:  3/8/76. 

D    Signature    of    agency    representative: 

e!  Title :  Attorney  General. 

7.  Item  no.:  1. 

8.  Description  of  Item  (with  inclusive 
dates  or  retention  periods) :  Contents  of 
sealed  file  which  include  115  documents,  48 
of  which  are  original  (some  are  classified 
Top  Secret)  and  67  duplicates.  The  contents 
were  ordered  removed  from  the  general  files 
of  the  Federal  Bureau  of  Investigation  by 
the  Attorney  General  and  sealed.  The  ma- 
terial relates  to  conversations  overheard  dur- 
ing a  1969  electronic  siirvelUance. 

The  sealed  file  consists  of  transcripts  of 
conversations  and  memoranda  describing, 
summarizing  and  transmitting  product  of 
electronic  surveillance.  Documentation  of 
the  Initiation,  Implementation  and  termi- 
nation of  electronic  surveillance  project  is 
included  in  files  that  will  be  retained  In  the 
FBI  in  its  approved  Records  Control  Sched- 
ule. Continued  maintenance  of  the  records 
covered  by  this  disposal  request  conflicts 
with  the  provisions  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(e)(l),  (5)  and  (7). 

9.  Sample  or  Job  no. 

10.  Action  taken. 


Opfick  op  thx  Attornet  Orneral, 

Washington,  D.C,  March  29, 1976. 
Hon.  Bkixa  S.  Abzug, 

Chainooman,  Subcommittee  on  Government 
Information  and  Individual  Rights,  Com- 
mittee on  Government  Operations,  US. 
House  of  Representatives,   Washington, 
DC. 
Dear  Chairwoman  Abzug  :  Tou  have  asked 
me  to  have  the  Federal  Bureau  of  Investi- 
gation refrain  from  destroying  any  material 
that  might  be  useful  to  a  future  Congres- 
sional oversight  committee.  As  you  know,  the 
Bureau  has,  since  the  Senate  leadership  re- 
quested a  moratorium  on  destruction  of  files 
January  27,  1975,  refrained  from  destroying 
any  materials.  It  has  done  so  in  abundance 
of  good  faith,  but  the  logistical  burden  of 
this  policy  has  been  very  great.  The  Bureau, 
with  the  ooncxirrence  (enclosed)  of  Senators 
Hugh  Scott  and  Mike  Mansfield  who  made 
the  1975  request,  intends  to  renew  Its  routine 
destruction  programs  described  In  the  at- 
tached memorandum. 

Tou  will  notice  that  no  Intelligence  files  are 
sought  to  be  destroyed.  I  believe  the  resump- 
tion of  the  routine  destruction  program — 
which  is  also  consistent  with  Archival  re- 
quirements— will  in  no  way  Impede  the  re- 
sponsibilities of  Congressional  oversight 
committees  and  will  result  In  a  considerable 
savings  of  money.  I  Intend  shortly  to  author- 
ize the  resumption  of  the  destruction  pro- 
gram. 

Sincerely, 

Edward  H.  Levi, 
Attorney  General. 

Government  Information  and 
iNDivmuAi.  Rights  Subcommit- 
tee of  the  Committee  on  Gov- 
ernment Operations, 

Washington.  D.C.  March  30. 1976. 
Hon.  Edward  H.  Levi, 
Attorney  General  of  the  United  States. 
US.  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attcanzt  General:  Thank  you 
for  your  letter  of  March  29,  1976  in  which 
you  Inform  me  of  your  request  that  the  Archi- 
vist dispose  of  the  content  of  the  electronic 
surveillance  conducted  In  1969  on  the  col- 
umnist, Joseph  Kraft. 

I  am  gratified  that  you  have  taken  this 
action,  and  want  you  to  know  that  I  agree 
with  your  interpretation  of  Sections  (e)  (1), 
(5)  and  (7)  of  the  Privacy  Act.  This  de- 
cision, as  far  as  I  know,  is  the  first  Interpret- 
ing of  these  vital  provisions  of  the  Act. 

On  February  24,  1976,  I  introduced  a  bill. 
B.M.  12039,  to  provide  that  the  subjects  of 
several  programs.  Including  COINTEURO, 
be  Informed  of  the  fact  that  they  were  sub- 
jected to  surveillance  and  giving  them  the 
opportunity  of  having  the  file  on  them  de- 
stroyed. The  programs  or  operations  covered 
by  my  bill  Include  mall  openings,  lUegal  en- 
tries, warrantless  wiretaps,  monltormg  of  In- 
ternational communications,  and  the  pro- 
grams known  as  CHAOS  and  the  Special  Serv- 
ice Staff  of  Internal  Revenue,  as  weU  as 
COINTELPRO.  I  had  previously,  on  Janu- 
ary 14,  1975,  introduced  HJt.  169  to  amend 
the  Privacy  Act  to  provide  for  expungmg  of 
certain  files. 

I  Intend  to  hold  hearings  on  HJl.  169,  HJfl. 
12039  and  related  matters  mvolving  records 
of  these  activlies  on  April  13,  1976.  If  possi- 
ble, we  would  appreciate  having  your  testi- 
mony at  that  time.  I  would,  of  cotirse,  also 
appreciate  having  yoiu-  support  for  the  bills. 
Sincerely, 

Bella  S.  Abzug, 

Chairwoman. 

Office  of  the  Majorttt  Leader, 

Washington,  D.C,  March  24, 1976. 
Hon.  Clarence  M.  Kellet, 
Director,  Federal  Bureau  of  Investigation, 
Washington,  D.C. 

Dear  Mr.  Director:  You  will  recall  that 
we  wrote  to  you  on  January  27.  1976,  re- 
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questing  "that  you  not 
your  possession  or 
pose  of  documents 
pertinent  to  the 
vlded  for  by  S.  Res.  21 
by  Senator  Church,  as 
moratorium  Is  broader 
time. 

Accordingly,  we  rescind 
uary  27,  1975,  to  the  end 
Bume  the  Bureau's  routine 
program.  Our  understan  Ung 
Involved  In  that  program 
security  and  Intelllgeno  i 

With  appreciation  for 
are 

Sincerely  yours. 


c  estroy,  remove  from 

control  or  otherwise  dls- 

whlch  might  be 

Investlgitlon  which  was  pro- 

We  are  now  advised 

Chairman,  that  this 

tlian  necessary  at  this 


our  request  of  Jan- 
that  you  may  re- 
records  disposal 
Is  that  the  files 
do  not  relate  to 
matters, 
rour  cooperation,  we 


Mi^  Mansfield, 

Majority  Leader. 
HufeH  Scott, 

lepublican  Leader. 


PI  iroval 


Pill 


The  Attornxt  General 
Director,  FBI, 
U.S.  Senate  Select 
GENCE  AcnvrriEs: 

Enclosed  for  your  a 
ing  to  the  committee  is 
randum  outlining  the 
for  the  relnstltutlon  of 
file  destruction  program, 
terhead  memorandum 
records.  This  letterhead 
response    to   Chairman 
quest  that  the  FBI  obtkln 
of  you  In  the  relnstltut  on 
The  request  of  Chalrmt  n 
talned  In  his  letter  to 
1976.  A  copy  of  this  letter 
as  a  copy  of  my  letter 
dated  January  27,  1975. 

All  of  the  FBI's  file 
are  approved  by  the 
Records  Service  as  well 
Assistant  Attorney 
tlon.  The  problems 
Ing  retention  of  the 
ask  that  this  matter  be 
tiously  as  possible. 


CO»  MITIEE    ON    INTELLI- 


and  forward - 
a  letterhead  memo- 
's recommendation 
he  Bureau's  normal 
A  copy  of  this  let- 
enclosed  for  your 
memorandum  Is  In 
Frank  Church's  re- 
the  concurrence 
of  this  program. 
Church  was  con- 
dated  February  20, 
Is  enclosed  as  well 
Chairman  Church 


U.S. 


Senate  Select 

CENCE 


Dlrec  tor 
fro  n 


was 


Reference  Is  made  to 
man  Frank  Church  to 
Kelley,  Director,  Federal 
tlon,    dated    February 
quested  the  Attorney 
In  the  FBI's  relnstltutldn 
of  certain  FBI  documents 

By  letter  to  the 
January    27,    1975 
Leader  Mike  Mansfield 
Hugh  Scott,  the  FBI 
Senate's  intended 
Intelligence  activities 
Government  agencies, 
vestlgatlon  and  study 
ate  Resolution  21   of 

The  aforementioned 
quested  the  FBI  not  to 
dispose  of  any  records 
might  have  a  bearing 
Investigation  or  relating 
Ifled  in  Section  2  of 
That  Section  of  the 
Senate's  extensive 
Intelligence  as  well  as 
gence  activities  of  ExecT^tive 
Including  the  FBI 

In  accommodation  of 
tor  Kelley  immediately 
all  offices  and  divisioni; 
Ilshing  a  moratorium 
all  records  of  whatever 
spect,  the  FBI  now  feels 
need  not  have  been  as 
that,  but  this  was  done 
could  be  no  question  of 
ply  fully  with  the  reqliest 
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destruction  programs 

Ncjtlonal  Archives  and 

as  furnished  to  the 

General  for  Administra- 

by  the  contlnu- 

mattrials  are  such  that  1 

handled  as  expedl- 


Mahch  4,  1976. 

COl  IMTTTEE   ON   InTELLI- 

AcirvrnEs 


the  letter  of  Chalr- 
Hfcnorable  Clarence  M. 
Bureau  of  Investiga- 
;iO,    1976,    which    re- 
C^eneral's  concurrence 
of  the  destruction 
and  files, 
of  the  FBI  dated 
Senate    Majority 
ind  Minority  Leader 
advised  of  the  U.S. 
and  study  of 
the  FBI  and  other 
scope  of  this  In- 
described  In  Sen- 
94th   Congress, 
letter  specifically  re- 
destroy  or  otherwise 
or  documents  which 
the  subjecta  under 
to  the  matters  spec- 
Resolution  21. 
described  the 
In  the  domestic 
foreign  counterlntelli- 
Branch  agencies 


Invesl  igation 
br 
The 


trie 


on 


S(  snate 
Resolution 
Intel  est 


that  request,  Direc- 

l^sued  Instructions  to 

of  the  FBI  estab- 

the  destruction  of 

I  lescrlptlon.  In  retro- 

that  the  moratorium 

all-encompa.3slng  as 

to  assure  that  there 

Its  intention  to  com- 

wlth  regard  to 


the  preservation  of  relevant  records  In  which 
the  Senate  might  develop  an  interest. 

It  is  now  more  than  one  year  since  the  in- 
ception of  the  moratorixim  on  the  FBI's 
regular  records  destruction  program.  For 
yoiur  Information,  the  FBI's  regular  destruc- 
tion program,  as  approved  by  the  National 
Archives  and  Records  Service  and  the  De- 
partment of  Jiistlce,  is  designed  to  prevent 
retention  of  masses  of  records  well  beyond 
the  period  during  which  they  may  serve  a 
useful  purpose.  Further,  our  records  destruc- 
tion program,  as  approved  by  the  National 
Archivist,  permits  the  destruction  of  those 
records  which  are  deemed  to  no  longer 
possess  evidentiary,  intelligence,  or  historical 
value.  The  moratorium,  which  was  not  ex- 
pected to  last  as  long  as  It  has,  has  created 
substantial  administrative  burdens  not  only 
at  FBI  Headquarters  but  throughout  the  59 
field  offices.  The  suspension  of  sound  records 
management  and  file  destruction  practices 
in  many  areas  Is  causing  very  substantial 
space  and  storage  problems. 

The  FBI  now  proposes  that  that  portion 
of  its  records  destruction  programs  which 
do  not  pertain  to  or  concern  classifications 
of  files  which  would  fall  within  the  general 
description  of  "security  files"  be  relnstituted. 
Those  files  which  would  not  be  affected  by 
the  relnstltutlon  of  the  file  destruction  pro- 
gram would  Include  all  files  on  domestic  In- 
telligence matters,  extremist  matters,  racial 
matters  as  well  as  foreign  counterintelligence 
matters.  The  files  which  the  FBI  proposes  to 
resume  routine  destruction  of  In  accordance 
with  Its  established  records  retention  plan 
Include  the  following :  files  relating  to  crimi- 
nal Investigations,  suitability  or  applicant- 
type  investigations,  correspondence  files,  and 
flies  of  an  administrative  nature  generally. 

Select  Committee  To  Stttdt  Gov- 
ernmental OPEHiATioNs  With 
Respect  to  Intelligence  Acttvi- 

TTES, 

Washington,  D.C.,  February  20,  1976. 
Hon.  Clarence  M.  Kelley, 
Director,   Federal   Bureau   of  Investigation, 
Washington,  D.C. 

Dear  Director  Kelley:  I  have  considered 
your  letter  of  January  12.  1976.  regarding  the 
request  of  the  Majority  Leader  and  the  Mi- 
nority Leader  on  January  27.  1975,  that  the 
FBI  not  destroy  any  records  which  might 
havp  a  bearing  on  matters  specified  in  Sen- 
ate Resolution  21. 

The  Select  Committee  deeply  appreciates 
your  instructions  issued  immediately  after 
the  request  establishing  a  moratorium  on  de- 
struction of  all  FBI  files  of  whatever  de-^crip- 
tlon.  We  understand  that  this  moratorium 
has  been  costly  and  has  produced  substan- 
tial administrative  burdens. 

Therefore,  the  Select  Committee  would 
raise  no  objection  to  the  resumption  of  de- 
struction of  certain  records  which  would 
have  no  relationship  whatsoever  to  the  mat- 
ters specified  in  S.  Res.  21.  We  are  concerned, 
however,  that  resumption  of  routine  destruc- 
tion in  accordance  with  your  established 
Records  Retention  Plan  may  result  in  de- 
stroying materials  which  might  be  of  use  in 
connection  with  the  work  of  a  future  Sen- 
ate committee  engaged  in  oversight  of  the 
FBI. 

Consequently,  we  suggest  that  you  confer 
with  the  Attorney  General  so  as  to  ensure 
that  he  is  satisfied  that  relnstltutlon  of  de- 
struction under  the  Records  Retention  Plan 
Is  consistent  with  his  policies  regarding  the 
availability  of  materials  for  future  Congres- 
sional oversight,  as  well  as  for  effective  su- 
pervision of  the  FBI  by  the  Attorney  Gen- 
eral. 

I  will  be  happy  to  recommend  to  the  Ma- 
jority Leader  and  Minority  Leader  that  they 
endorse  resumption  of  records  destruction, 
upon  receipt  of  notification  that  the  Attor- 
ney General  has  approved  such  destruction 
after  considering  the  concerns  stated  above. 


Thank  you  again  for  your  continued  co- 
operation with  the  Select  Committee. 
Sincerely, 

Frank  Chtjbch. 

Office  of  the  Attorney  Qenisal, 

Washington,  D.C,  March  1,  1976. 
Hon.  Bella  S.  Abztjg, 

Chairwoman.  Subcommittee  on  Government 
Information  and  Individual  Rights,  Com- 
mittee on  Government  Operations,  Ray- 
bum  Hotise  Office  Building,  Washington, 
DC. 
Dear   Madam    Chairwoman:    I   have   your 
letter  of  February  24  which  requests  that  the 
moratorium  on  destruction  of  files  and  rec- 
ords be  extended  "until  such  time  as  Con- 
gress has  had  an  opportunity  to  act  on  legis- 
lation dealing  with  this  matter." 

I  have  referred  your  letter  to  various  ofB- 
clals  m  the  Department  of  Justice  for  a  fur- 
ther analysis  of  the  effects  of  such  a  general 
postponement.  I  realize  that  the  postpone- 
ment Is  related  to  Investigations  of  the  Pike 
and  Senate  Select  Committees,  but  this  con- 
stitutes a  broad  area.  As  soon  as  I  have  their 
analysis  and  recommendations,  I  will  write  to 
you  again. 

I  do  want  to  point  out,  however,  that  one 
matter  of  special  Interest  to  the  Edwards 
Subcommittee  of  the  House  Judiciary  Com- 
mittee was  the  adoption  of  procedures  for 
the  destruction  of  some  material,  and  I 
thought  it  was  considerable  progress  when 
our  guidelines  committee  adopted  as  a  mat- 
ter of  principle  that  there  should  be  some 
weeding  out  of  files. 

In  addition,  there  are  some  Instances  where 
retention  of  material  might  be  opposed  by 
those  who  were  the  subject  of  the  material. 
As  you  know,  the  request  that  the  Depart- 
ment refrain  from  destroying  documents 
came  from  the  Senate  leadership,  and  no 
similar  request  was  made  by  the  House  lead- 
ership. 

Sincerely, 

Edward  H.  Levi, 
Attorney  General. 

House  of  Representatives,  Gov- 
ernment Information  and  In- 
dividual Rights  Subcommittee 
op  the  Committee  on  Govern- 
ment Operations, 

Washington,  D.C,  February  24, 1976. 
Mr.  George  Bush, 

Director,  Central  Intelligence  Agency, 
Washington,  D.C 

Dear  Mr.  Bush:  This  Subcommittee  has 
jurisdiction  of  government  Information 
policy,  including  the  Privacy  Act  of  1974  and 
the  Freedom  of  Information  Act. 

As  you  know,  during  the  inquiries  con- 
ducted by  the  House  and  Senate  Select  Com- 
mittees on  Intelligence,  your  agency  agreed 
to  refrain  from  destroying  files  and  records 
relating  to  their  Investigations.  The  Pike 
Committee's  tenure  has  expired  and  the 
Church  Committee  wUl  report  shortly. 

We  write  now  to  request  that  the  mora- 
torium on  destruction  of  files  and  records  be 
extended  until  such  time  as  Congress  has 
had  an  opportunity  to  act  on  legislation 
dealing  with  this  matter. 

Please  affirm  to  this  Subcommittee,  within 
10  days,  that  it  is  your  intention  to  honor 
the  ban  on  destruction  of  data  in  accordance 
with  our  request. 
Sincerely, 

Bella  S.  Abzug, 

Chairwoman. 

The  General  Counsel 

of  the  Treasury, 
Washington,  D.C,  March  4, 1976. 
Hon.  Bella  S.  Abzug, 

Chairwoman,  Government  Information  and 
Individual  Rights  Subcommittee,  Com- 
mittee on  Government  Operations,  House 
of  Representatives,  Washington,  D.C. 
Dear  Madam  Chairwoman:   This  responds 
to  your  letter  of  February  24,  to  the  Secretary 
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requesting  that  the  Treasury  Department 
continue  to  refrain  from  destroying  files  and 
records  of  Interest  to  the  House  and  Senate 
Select  Committees  on  Intelligence  until  such 
time  as  Congress  has  had  an  opportunity  to 
act  on  legislation  in  this  area. 

In  January,  1975,  the  leadership  of  the 
Senate  requested  that  we  not  destroy  records 
or  documents  which  might  have  a  bearing 
on  the  subjects  under  investigation.  The 
Treasury  Department  complied  with  that 
request  with  certain  necessary  exceptions  of 
which  the  Select  Committee  was  made  aware. 

Those  materials  which  have  been  excluded 
from  operation  of  the  destruction  embargo 
Include  general  tax  related  information  of 
the  Internal  Revenue  Service,  investigative 
and  protective  intelligence  files  of  the  Secret 
Service,  and  criminal  Investigative  files  of 
other  law  enforcement  units  of  the  Treasury 
Department.  The  common  bases  for  exempt- 
ing these  materials  from  the  destruction  em- 
bargo are  that  they  are  normally  destroyed 
routmely  in  accordance  with  records  disposal 
schedules  and  that  continued  maintenance 
of  unnecessary  files  in  these  systems  will  in- 
terfere with  the  effective  use  of  relevant  law 
enforcement  and  tax  information  and  will 
impose  substantial  records  storage  burdens. 

In  no  case  have  we  destroyed  flies  or  rec- 
ords which  we  believed  might  be  of  interest 
to  the  inquiries  of  the  Select  OommitteeB. 
Thus,  for  example,  the  Internal  Revenue 
Service  has  preserved  the  files  and  records 
relating  to  its  Special  Services  Staff  and  the 
Secret  Service  has  preserved  its  files  and 
records  relating  to  the  investigation  by  the 
Warren  Commission  of  the  assassination  of 
President  John  F.  Kennedy. 

The  Treasury  Department  will  continue  to 
preserve  this  type  of  files  and  records  for 
the  duration  of  the  Senate  Select  Commit- 
tee's tenure.  Arrangements  for  the  proper 
disposition  of  Treasury  Department  files  and 
records  held  by  either  of  the  Select  Commit- 
tees will  be  discussed  with  the  Senate  and 
House  leadership  as  appropriate,  and  the 
destruction  of  any  infcrmation  will  be  made 
in  accordance  with  Presidential  directives 
and  as  otherwise  provided  by  law. 

Should  the  Subcommittee  have  any  ques- 
tions, they  may  be  directed  to  Mr.  J.  Robert 
McBrien,  Office  of  the  Secretary,  our  liaison 
with  the  Select  Committees. 
Sincerely, 

Richard  R.  Albrecht, 

General  Counsel. 


Central  Intelligence  Agency, 
Washington,  D.C,  March  8, 1976. 
Hon.  Bella  S.  Abzug, 

Chairwoman,  Subcommittee  on  Government 
Information     aTid     Individual     Rights, 
Committee  on  Government  Operations. 
House  of  Representatives,   Washington, 
D.C 
Dear  Madam  Chairwoman:  This  Is  In  re- 
sponse to  your  letter  of  24  February  1976 
regarding    the    disposition    of    CIA    records 
which  are  the  subject  of  inquiry  by  the  Sen- 
ate and  Hovise  Select  Conmilttees  on  Intel- 
ligence. 

The  moratorium  on  the  destruction  of 
Agency  documents  as  requested  by  Majority 
Leader,  Mike  Mansfield,  and  Minority  Leader, 
Hugh  Scott,  by  letter  dated  27  January  1975 
is  still  in  effect  and  will  be  the  subject  of 
discussion  by  the  Agency  with  them. 

Destruction  of  Agency  material  will  be  in 
accordance  with  Presidential  directives  and 
as  permitted  by  law. 
Sincerely, 

George  Bush, 

Director. 

The  Deputy  Secretary  of  Defense, 

Washington,  D.C'.  March  5, 1976. 
Hon.  Bella  S.  Abzug, 

Chairwoman,  Subcommittee  on  Crovemment 
Information     and     Individual     Rights. 
Committee  on  Government  Operations. 
House  of  Representatives,   Washington, 
DC. 
Dear  Ms.  Chairwoman:    Secretary  Rums- 
feld has  asked  me  to  reply  to  your  letters  to 
the    Secretary    and    the    Director,    National 
Security  Agency  regarding  the  moratorium 
on  destruction  of  flies  and  records  relating  to 
the  investigations  of  the  Senate  and  House 
Select  Committees  on  Intelligence. 

The  moratorium  requested  by  Senators 
Mansfield  and  Scott  remains  in  effect  and 
the  Department  of  Defense  continues  to  ac- 
cede to  that  request.  Moreover,  arrange- 
ments have  been  made  with  Representative 
Pike  to  ensure  that  the  material  that  was 
made  available  to  the  House  Select  Commit- 
tee on  Intelligence  will  be  preserved  intact. 
We  also  anticipate  arrangements  to  that  ef- 
fect virill  be  worked  out  with  the  Senate 
Select  Committee  on  Intelligence. 
Sincerely, 

Robert  Ellsworth. 


Department  of  State, 
Washington.  D.C,  March  19. 1976. 
Hon.  Bella  S.  Abzug, 

Chairwoman,  Subcommittee  on  Government 
Information     and     Individual     Rights. 
Committee  on  Government  Operations, 
House  of  Representatives.   Washington. 
D.C. 
Dear  Madam  Chairwoman:  Secretary  Kis- 
singer has  asked  me  to  respond  to  your  let- 
ter of  February  24,  1976  in  which  you  re- 
quested that  Department  of  State  fles  re- 
lating to  the  House  and  Senate  Select  Com- 
mittee on  Intelligence  not  be  destroyed. 

In  a  letter  to  the  Secretary  dated  January 
27,  1975  Senators  Scott  and  Mansfield  re- 
quested that  the  Department  not  destroy  or 
otherwise  dispose  of  records  or  documents 
which  might  have  a  bearing  on  the  Investiga- 
tion conducted  by  the  Senate  Select  Com- 
mittee. We  have  complied  with  their  request 
and,  at  the  appropriate  time,  intend  to  dis- 
cuss the  matter  further  with  them. 

It  is  our  position  that  the  maintenance  of 
files  and  records,  and  their  destruction  shall 
be  governed  by  the  appropriate  laws  and  reg- 
ulations. 

Sincerely, 

Robert  J.  McCloskey, 
Assistant  Secretary  for  Congressional 
Relations. 
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FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  12406,  the  Federal  Election 
Campaign  Act  Amendments  of  1976.  In 
recent  years  the  American  public  has  be- 
come justifiably  disheartened  and  disil- 
lusioned with  the  political  process  and  in 
dealing  with  this  legislation  they  are 
looking  to  the  Congress  to  pass  a  bill 
which  will  guarantee  fair  and  just  ad- 
ministration of  Federal  campaign  laws 
and  insure  an  open  election  process. 

For  this  reason  I  support  the  efiforts 
of  the  House  to  reconstitute  the  FEC 
and  plan  to  vote  in  favor  of  final  passage. 

However,  the  rule  imder  which  we  are 
considering  this  bill  today  will  not  per- 
mit me  to  offer  an  amendment  I  had 
planned  to  submit  and  I,  therefore, 
would  like  to  take  this  opportunity  to 
explain  my  amendment  which  would  add 
two  independent  commissioners  to  the 
six  partisan  FEC  commissioners  already 
provided  for  in  this  bill. 


Let  us  remember  that  the  purpose  of 
this  bill  is  to  insure  the  integrity  of  the 
electoral  system.  By  adding  two  inde- 
pendent members,  unaffiliated  with  any 
organized  political  party,  we  would  in- 
sure that  all  elements  of  the  American 
electorate  will  be  represented  on  this 
Commission.  As  the  Commission  is  pres- 
ently constituted,  only  representatives  of 
organized  political  parties  can  be  mem- 
bers of  the  Commission.  According  to 
recent  studies  this  means  that  the  41 
percent  of  the  American  electorate  who 
identify  themselves  first  as  Independents 
and  are  unaflaiiated  with  any  organized 
party  have  no  representation  at  all. 

There  has  been  a  significant  trend  In 
the  last  20  years  with  the  number  of 
voters  identifying  themselves  as  Inde- 
pendent increasing  from  22  percent  in 
October  1952  to  41  percait  in  November 
1973. 

We  in  Connecticut  are  particulariy 
aware  of  this  trend  because  the  registra- 
tion figures  in  our  State  show  that  nearly 
as  many  voters  are  registered  as  Inde- 
pendent or  unaffiliated  with  any  party — 
36.3  percent — as  are  registered  as  Dem- 
ocrats— 36.8  percent — and  more  than  are 
registered  as  Republicans — 26.9  percent. 

In  the  four  counties  of  eastern  Con- 
necticut which  comprise  my  district,  two 
are  even  higher  than  the  statewide  figure 
with  New  London  Independent  registra- 
tion at  43.4  percent  and  Tolland  County 
at  40  percent.  The  remaining  two  coim- 
ties  each  have  an  Indep>endent  registra- 
tion of  34  percent. 

It  has  been  argued  that  any  effort  to 
add  people  to  the  Commission  from  out- 
side the  two  major  parties  will  serve  to 
further  weaken  the  two-party  structure. 
I  certainly  do  not  accept  this  argument 
because  I  ardently  support  our  two-party 
system.  Furthermore,  I  think  that  this 
argument  belies  the  facts  and  statistics 
because  figures  demonstrate  that  people 
are  increasingly  refusing  to  Identify 
themselves  with  any  organized  party. 
The  trend  over  the  last  20  years  shows 
that  this  is  more  than  a  passing  phe- 
nomenon, and  I  believe  we  must  face  the 
reality  of  the  situation  by  recognizing 
the  existence  of  this  large  s^ment  of  the 
American  electorate. 

I  also  believe  that  the  Independent 
and  unaffiliated  voters  make  a  healthy 
contribution  to  our  election  process,  and 
I  think  it  is  only  just  that  we  recognize 
their  participation  by  giving  them  repre- 
sentation within  the  system.  It  is  for  this 
reason  that  I  offer  my  amendment  to 
provide  them  representation  on  the 
Federal  Election  Commission. 


VOTING  ON  NUCLEAR  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Talcott)  is 
recognized  for  5  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  it  is  not 
often  that  I  can  applaud  a  Washington 
Post  editorial  for  commonsense,  under- 
standing of  faraway  California  issues,  or 
special  appreciation  for  future  genera- 
tions. When  I  can,  I  must;  and  I  there- 
fore applaud  and  recommend  for  your 
consideration  the  editorial  of  March  27, 
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1976,  entitled  "Voting  on  Nuclear  Pow- 
er." Proposition  15  is  designed  to  impose 
a  moratorium  on  nuclear  powerplants 
until  they  are  determined  to  be  risk-free 
by  two-thirds  of  the  State  legislature. 

This  issue,  of  couijse,  Is  complicated 
and  emotional  and  many  advocates  are 
using  the  debate  to  obscr-e,  rather  than 
clarify,  the  issue. 

I  thank  the  Washington  Post  for  ex- 
panding the  debate  hy  thoughtful  anal- 
ysis which  avoids  the  emotional  rhetoric 
and  the  scare  tactics  i?hich  were  moimt- 
ing  daily  in  Calif  omi^. 

It  is  useful  to  step  back,  look  ahead, 
and  think  through.  It  is  too  easy  to  miss 
the  forest  for  the  trejs  and  become  en- 
gaged in  very  narrow  arguments  which 
serve  mostly  to  reinforce  our  long  held 
positions  which  may  have  little  objectiv- 
ity and  perspective. 

The  Post  has  made  a  valuable  contri- 
bution to  the  debate  >n  the  Proposition 
15  by  giving  perspecti  ve  to  the  underly- 
ing issues. 

How  do  we  assess  risk — present  and 
future? 

How  do  we  satisfy  i  leeds — now  and  in 
the  future? 

What  lifestyle  do  ve  want — for  our- 
selves and  the  next  generations? 

Do  we  wait  and  see,  stop  and  stand 
still? 

Do  we  narrow  oiu:  cl  loices  and  alterna- 
tives or  do  we  expand  and  pursue  them? 

We  can  improve  tie  safety,  we  can 
develop  the  technolog  r,  we  can  continue 
the  research,  we  can  Expand  our  future, 
we  can  maintain  our  standard  of  living — 
but  not  if  we  vote  fot  the  moratorium. 

If  the  Post  can  vo«  "no,"  I  guess  I 
should.  I  urge  you  to  read  the  Post  edi- 
torial before  you  vote. 

I  insert  the  editor!  il  at  this  place  in 
the  Record: 

Voting  on  Nuc  ^ear  Power 

The  California  prlmaiy  early  in  June  will 
have  more  of  national  li  iterest  to  It  this  year 
than  presidential  polltl:s.  On  the  ballot  Is 
another  of  those  proposals — this  one  known 
as  Proposition  15 — with  very  broad  Implica- 
tions. If  it  Is  adopted  ai  d  subsequently  held 
constitutional.  Proposition  15  may  be  the 
death  knell  for  nuclear  )ower  plants  in  Cali- 
fornia. And,  If  this  turr  3  out  to  be  the  case, 
opponents  of  nuclear  p<  wer  are  likely  to  re- 
gard it  as  a  signal  that  i  oters  and  politicians 
everywhere  can  be  p<  rsuaded  that  such 
plants  are  too  dangerous  to  be  allowed. 

The  campaign  for  Proposition  15  is  not  be- 
ing cast  in  such  sweeping  terms.  The  pro- 
posal on  the  ballot  Is  culled  a  Nuclear  Safe- 
guards Act  and  Is  being  promoted  as  a  safety 
measure  or,  at  most,  a  moratorium  on  nu- 
clear plants  until  they  meet  certain  safety 
standards.  The  trouble  Is  that  the  standards 
are  such  that  almost  by  definition  they  could 
not  be  met.  One,  for  instance,  requires  that 
the  state  legislature,  ifter  a  complicated 
hearing  process,  deterttlne  by  a  two-thirds 
vote  to  each  house  thai  nuclear  wastes  can 
be  stored  so  that  there  Is  no  reasonable 
chance  of  any  of  its  radiation  ever  e-scaplng 
and  hurting  anyone  o-  anything  In  Cali- 
fornia. Among  the  kinds  of  radiation  escapes 
to  be  considered  are  those  that  result  from 
Improper  storage,  earthquakes,  theft,  sabo- 
tage, acts  of  war  or  gove  rnment  or  social  In- 
stabilities. We  don't  seB  how  conscientious 
legislators  could  vote  bhat  there  was  "no 
reasonable  chance"  nuclear  radiation  from 
such  wastes  could  not  liscape  dxirlng,  say,  a 
war  or  revolution. 

The  real  issue,  then,  en  the  California  bal- 


lot Is  a  yes  or  no  to  nuclear  power  plants. 
That,  In  our  view.  Is  not  only  too  simple  and 
stark  a  question  to  pose.  It  Is  also  the  wrong 
question  being  addressed  to  the  wrong  audi- 
ence. The  basic  question  that  needs  answer- 
ing now  Is  whether  this  country  wants  to 
have  available  over  the  next  25  or  30  years 
more  electricity  than  It  now  has  or  whether 
It  wants  to  go  with  what  there  Is.  If  the 
answer  is  more  electricity,  as  we  believe  It  Is, 
the  choice  is  whether  such  additional  elec- 
tricity will  come  from  nuclear  fission,  the 
burning  of  more  coal,  the  Importing  of  more 
oil  or  some  combination  of  aU  three.  If  the 
answer  is  that  there  Is  to  be  no  substantial 
Increase  In  generating  capacity — decisions 
must  be  made  on  how  to  allocate  what  is 
available  (rationing  or  higher  prices?)  and 
how  to  change  the  nation's  lifestyle  to  reduce 
substantially  the  present  per  person  usage  of 
energy.  These  are  questions  that  have  to  be 
answered  nationally  and  not  on  a  state  by 
state  basis. 

Too  much  of  the  debate  on  energy  Issues 
these  days  Is  too  narrowly  focused.  Nuclear 
plants,  we  are  told,  are  too  dangerous  to  be 
permitted;  coal  mining  Is  too  destructive  to 
people  and  countryside  to  be  expanded;  off- 
shore oil  presents  too  serious  a  threat  to  the 
coastal  environments  to  be  allowed;  im- 
ported oil  makes  the  nation  too  dependent 
on  the  whims  of  others.  None  of  these  mat- 
ters can  be  considered  adequately  in  such 
splendid  Isolation.  The  risks  of  nuclear  power 
plants,  for  instance,  need  to  be  Judged 
against  the  risks  of  the  alternative  power 
sources  and,  in  the  case  of  coal,  these  involve 
everything  from  black  lung  disease  to  air 
pollution. 

The  easy  answers,  of  course,  are  the  claims 
that  solar,  thermal  and  fusion  power  will 
provide  the  new  energy  we  really  need  and 
that  the  nation  can  cut  Its  energy  usage  sub- 
stantially if  It  wants  to.  But  no  one  we  have 
encountered  In  the  energy  field  believes  that 
sources  other  than  oil,  coal,  gas  or  fission  will 
provide  much  of  our  energy  needs  In  this 
century.  And  the  evidence  of  the  last  two 
years  Is  that  conservation  and  even  enormous 
price  Increases  do  not  reduce  energy  con- 
sumption; they  merely  lower  the  rate  at 
which  lt«  use  Increases. 

Underlying  much  of  the  effort  being  made 
in  California  against  nuclear  power  is  a  be- 
lief that  the  nation  would  be  better  off — 
physically  and  morally — If  It  adopted  a  life- 
style In  which  energy  was  less  important. 
That  is  a  belief  that  deserves  to  be  argued, 
tested  and  explored  on  Its  own  merits.  But  it 
Is  not  one  that  we  should  back  into  blindly 
because  of  public  rejection — one  after  an- 
other— of  Individual  energy  sources  until  no 
alternative  to  a  chanere  In  lifestyle  and  living 
stfindards  Is  available. 

We  do  not  think  all  the  an.swers  are  In  yet 
to  leeltlmate  ouestlons  that  have  been  raised 
about  the  safety  of  nuclear  oower  plants — 
nartlcularly  about  the  planned  next  penera- 
tlon  of  breeder  reactors.  But  we  would  not 
like  to  see  this  option  for  American's  future 
energy  needs  ruled  out,  until  it  is  much 
clearer  that  the  comparative  risks  of  other 
energy  alternatives  are  substantially  lower 
or  that  the  nation  Is  ready  for  a  drastic 
change  in  the  way  Its  people  live  and  work. 


UNEMPLOYMENT  IS  STILL  WITH  US 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ruppe)  is 
recognized  for  5  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  H.R.  5247, 
the  vetoed  $6.1  billion  Public  Works  Em- 
ployment Act,  may  be  dead,  but  our  un- 
employment problem  is  still  very  much 
wiUi  us.  The  national  unemployment 
rate  was  7.6  percent  in  February,  and 
preliminary    figures    indicate    that    29 


States  had  jobless  rates  of  more  than  8 
percent  during  the  month  of  January. 

Like  many  of  my  congressional  col- 
leagues, I  feel  that  concrete  action  to 
combat  this  problem  is  long  overdue;  but 
I  am  reluctant  to  imperil  the  economic 
recovery  which  has  already  occurred  by 
applying  too  much  stimulus  to  the  econ- 
omy. On  February  26  I  therefore  intro- 
duced a  $3  billion  compromise  public 
works  employment  bill,  H.R.  12166, 
which  resurrects  two  portions  of  the 
vetoed  bill — title  I  and  section  303  of  the 
title  in — while  allowing  its  costliest  and 
most  controversial  portions  to  rest  in 
peace. 

Like  the  vetoed  measure,  this  bill  au- 
thorizes $2.5  billion  through  Septem- 
ber of  1977  for  100  percent  grants  to 
State  and  local  governments  to  speed 
the  construction  of  local  public  works 
project.  This  grant  program  would  only 
be  in  effect  when  the  national  unemploy- 
ment rate  exceeded  6.5  percent  for  3 
consecutive  months,  and  70  percent  of  all 
grant  moneys  would  be  earmarked  for 
areas  in  which  unemployment  surpassed 
the  national  average.  In  addition,  this 
bill  would  authorize  $500  million  to 
extend  title  X  of  the  Public  Works  and 
Economic  Development  Act  for  another 
9  months  to  fund  small  job -creating 
projects  through  various  Federal  agen- 
cies and  departments.  H.R.  12166  does 
not  include  authorizations  for  coun- 
tercyclical aid  or  wastewater  treat- 
ment plant  construction — authorizations 
which  the  House  did  not  approve  in  the 
first  place — for  a  savings  of  nearly  $3 
billion. 

The  AFL-CIO  Building  Trades  Coun- 
cil has  estimated  that  title  I  of  this  bill 
will  generate  approximately  250,000  jobs 
in  construction  and  related  industries, 
and  the  Commerce  Department  has  esti- 
mated that  $500  million  in  title  X  grants 
will  provide  immediate  work  for  an  addi- 
tional 100,000  people.  As  a  result,  this  bill 
should  provide  jobs  for  more  than  half 
of  the  individuals  who  would  have  been 
employed  under  the  vetoed  bill  at  less 
than  half  the  cost. 

Moreover,  this  bill  was  specifically  de- 
signed to  avoid  the  long  leadtimes  some- 
times associated  with  public  works  jobs. 
It  compels  the  Secretary  of  Commerce  to 
approve  or  disapprove  grant  applications 
within  60  days  of  their  submission  and 
specifies  that  grants  can  only  be  awarded 
to  projects  which  can  get  underway 
within  90  days. 

The  jobs  created  by  this  bill  would  be 
in  the  private  .sector,  in  industries  which 
have  been  particularly  hard  hit  by  the 
recession.  We  would  therefore  be  adding 
real  strength  to  the  economy  at  the  same 
time  that  we  would  be  providing  the  un- 
employed with  meaningful  and  produc- 
tive public  works  jobs.  The  schools,  hos- 
pitals, libraries,  courthouses,  and  other 
public  buildings  which  would  be  con- 
structed or  repaired  as  a  result  of  this 
legislation  will  benefit  American  com- 
munities for  decades  to  come. 

In  my  view,  this  bill  would  give  us  a 
sensible,  effective,  and  efBcient  way  to 
alleviate  imemployment.  Moreover,  I  be- 
lieve this  is  the  sort  of  bill  which  can  be 
enacted  into  law.  In  fact,  the  Senate  Pub- 
lic Works  Committee  recently  approved  a 
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similar  measure,  and  the  President  previ- 
ously expressed  his  willingness  to  con- 
sider each  portion  of  the  vetoed  bill  on 
its  own  merits. 

I  am  reintroducing  this  bill  today  with 
a  number  of  cosponsors  from  both  polit- 
ical parties  and  plan  to  introduce  it  again 
in  the  future  with  additional  cosponsors. 
I  would  therefore  urge  any  Member  who 
is  interested  In  adding  his  or  her  name 
to  this  compromise  public  works  employ- 
ment bill  to  contact  my  ofBce. 


A  BILL  TO  DESIGNATE  A  HOSPITAL 
AS  THE  JAMES  A.  HALEY  VETER- 
ANS' ADMINISTRATION  HOSPITAL 

(Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  on  behalf  of 
the  entire  Florida  congressional  delega- 
tiwi  in  the  House,  I  am  introducing  a 
bill  today  to  name  the  Veterans'  Admin- 
istration hospital  located  in  Tampa,  Fla., 
the  "James  A.  Haley  Veterans'  Adminis- 
tration Hospital." 

Such  an  honor  will  be  a  proper  and 
fitting  tribute  to  Jim  Haley  who  has 
championed  the  rights  of  veterans  all  the 
years  he  has  beai  in  the  Congress. 
Through  his  tireless  efforts  and  years  of 
dedicated  service  on  the  Veterans'  Affairs 
Committee,  the  veteran  population 
throughout  the  Nation  now  has  access  to 
greatly  improved  medical  programs  and 
significantly  expanded  hospital  facilities. 

Prior  to  Mr.  Haley's  service  in  Wash- 
ington, he  was  an  outstanding  member 
of  the  Florida  Legislature  and  his  leader- 
ship talents  were  directed  hi  consider- 
able measure  to  legislation  benefiting 
veterans  and  their  families. 

When  Mr.  Haley  came  to  Congress  in 
1953,  he  was  assigned  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  House  Adminis- 
tration. In  1955,  he  accepted  an  assign- 
ment to  the  House  Committee  on  Vet- 
erans' Affairs.  As  a  veteran,  he  had  a 
deep  and  sincere  interest  in  all  veterans 
and  their  dependents.  As  a  Florldian,  he 
felt  that  Florida's  rapidly  growing  vet- 
eran population  should  have  representa- 
tioi  on  a  committee  which  is  so  very 
Important  to  his  State.  He  served  on  the 
Hospitals  Subcommittee  for  18  years  and 
was  chairman  of  the  subcommittee  the 
last  8  years.  This  subcommittee  has 
oversight  over  the  166  VA  hospitals  and 
the  entire  VA  medical  program  through- 
out the  United  States. 

After  becoming  chairman  of  the  Inte- 
rior and  Insular  Affairs  Committee  in 
1973,  Mr.  Haley  relinquished  his  seat  on 
the  Veterans'  Affairs  Committee.  His  new 
responsibilities  would  leave  him  but  little 
time  for  any  other  committee  assignment 
and,  in  his  characteristic  unselfish  way, 
he  wanted  to  provide  an  opportunity  for 
another  Member  with  fewer  responsibih- 
ties  to  devote  more  time  to  the  needs  of 
the  Nation's  veterans. 

During  his  service  on  the  Hospitals 
Subcommittee,  Mr.  Haley  helped  bring 
about  the  construction  of  three  new 
Florida  Veterans'  Administration  hospi- 
tals—Gainesville, Miami,  and  Tampa^ 
and  the  modernization  of  the  VA  hospi- 
tal facilities  at  Lake  City  and  Bay  Pines. 


During  this  same  period,  Florida's  VA 
hospital  beds  were  increased  from  1,353 
to  3,501.  Congressman  Haley's  work  na- 
tionwide was  equally  important.  He 
helped  to  build  needed  hospitals  and  to 
improve  veteran  facilities  in  other  areas, 
and  he  was  instrumental  In  preventing 
the  closing  of  VA  hospitals  and  regional 
offices  in  areas  where  he  considered  their 
contributions  essential. 

In  short,  Mr.  Speaker,  Jim  Haley  fully 
deserves  the  recognition  I  now  propose. 
His  many  years  of  hard  work  and  con- 
centrated efforts  on  behalf  of  all  veter- 
ans has  earned  their  respect  and  ad- 
miration. I  am  very  hopeful  that  the 
Veterans'  Affairs  Committee  will  expedite 
a  favorable  report  on  this  proposal  to 
bestow  the  name  of  a  very  distinguished 
Florldian  on  a  needed  veterans'  hospital 
as  proper  recognition  for  his  long  years 
of  service  to  America's  veterans  and  their 
families.  This  bill  should  have  the  unani- 
mous approval  of  the  Congress  during 
the  current  session.  I  know  that  all  of 
you  join  me  in  wanting  Jm  Haley  to  be 
able  to  smell  the  fiowers  he  so  richly 
deserves. 

Mr.  FREY.  Mr.  Speaker,  I  am  pleased 
and  proud  to  join  with  the  other  Mem- 
bers of  the  Florida  delegation  in  intro- 
ducing legislation  to  name  the  new  vet- 
erans' hospital  in  Tampa,  the  "James  A. 
Haley  Veterans'  Administration  Hos- 
pital." 

I  cannot  think  of  a  more  fitting  trib- 
ute to  our  distinguished  colleague  from 
the  Eighth  District  of  Florida.  For  18 
years  Jim  Haley  served  on  the  Veterans' 
Affairs  Committee,  and  was  chairman 
of  the  hospital  subcommittee  for  a  num- 
ber of  years.  Throughout  his  career  in 
the  House,  Congressman  Haley  has 
demonstrated  a  particular  imderstanding 
of  the  problems  and  potential  of  Amer- 
ica's veterans. 

I  join  with  my  colleagues  from  the 
Sunshine  State  In  honoring  Congressman 
Haley  for  his  exceptional  and  dedicated 
service  to  America's  veterans  and  to  our 
State  and  Nation.  He  has  earned  our 
respect  and  deserves  this  honor. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am 
pleased  to  join  the  other  Members  of  the 
Florida  delegation  In  Introducing  legis- 
lation to  name  the  VA  hospital  in  Tampa, 
Fla.,  which  is  within  my  congressional 
district,  the  "James  A.  Haley  Veterans' 
Administration  Hospital." 

Early  in  my  congressional  career.  In 
1963,  I  Introduced  a  bill  calling  for  the 
construction  of  a  veterans'  hospital  in 
Hillsborough  County.  Jim  Haley,  as  a 
member  of  the  Veterans'  Affairs  Com- 
mittee, gave  his  assistance  all  along  the 
way  toward  the  goal  of  this  new  VA 
hospital.  When  it  was  dedicated  October 
7,  1972,  I  paid  special  tribute  to  Jim 
Haley  and  stated: 

As  we  dedicate  this  fine  VA  facUlty,  de- 
signed to  serve  countless  numbers  of  veter- 
ans. It  Is  well  to  think  back  over  the  years 
to  those  who  had  a  part  In  its  beginnings— 
who  were  foreslghted  enough  to  lay  the 
plans  that  have  culminated  in  this  dedica- 
tion today.  Our  own  Florida  Congressman 
Jim  Haley,  as  a  member  of  the  Veterans'  Af- 
fairs Committee,  has  had  an  active  Interest 
in  the  VA  Hospital. 

We  owe  a  great  deal  to  Jim's  efforts. 


I  hope  the  VA  hospital  will  bear  his 
name. 

Mr.  FUQUA.  Mr.  Speaker,  few  men 
who  have  served  in  the  halls  of  the  Con- 
gress have  served  with  more  distinction, 
courage,  and  selflessness  than  Florida 
Congressman  James  A.  Haley. 

Elected  to  the  83d  Congress  in  1952, 
Congressman  Haley  now  serves  as  chair- 
man of  the  House  Committee  on  Interior 
and  Insular  Affairs.  As  such,  he  is  the 
first  Ploridian  ever  to  attain  the  chair- 
manship of  a  major  congressional  com- 
mittee. 

During  his  long  and  faithful  service, 
veterans'  affairs  have  been  of  prime  con- 
cern and  interest  to  Congressman  Haley, 
who  served  in  the  Army  during  the  First 
World  War.  He  has  been  compassionate 
for  the  needs  of  the  individual  veteran 
while  at  the  same  time  bringing  his  vast 
knowledge  of  accounting  and  business  in 
helping  direct  this  massive  program. 

The  entire  Florida  delegation  has 
joined  together  to  urge  the  naming  of  the 
new  hospital  at  Tampa  in  honor  of 
James  A.  Haley.  I  can  think  of  no  more 
fitting  tribute  to  a  gentleman  I  consider 
a  friend  and  a  statesman  I  am  proud  to 
follow. 

By  so  doing  we  would  honor  not  only 
a  great  gentleman,  I  think  we  would  add 
to  the  dignity  of  this  fine  institution 
which  will  serve  this  Nation's  veterans 
long  into  the  future.  I  sincerely  hope  that 
this  measure  which  we  have  presented 
will  meet  with  favorable  and  immediate 
action  on  the  part  of  the  Congress. 

Mr.  ROGERS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  the  members 
of  the  Florida  delegation  in  cosponsorlng 
legislation  to  name  the  new  hopsital  at 
Tampa,  Fla.,  the  "James  A.  Haley  Vet- 
erans' .Administration  Hospital." 

Regardless  of  what  we  may  do  or  say 
here,  this  new  hospital  will  be  a  physical 
embodiment  of  the  18  years  Jim  Haley 
served  on  the  Veterans'  Affairs  Hospitals 
Subcommittee. 

But  we  can  and  should  see  to  it  that 
it  bears  Jim's  name. 

This  is  only  fitting,  when  it  has  been 
so  much  through  Jim  Haley's  hard  work 
that  Florida  has  seen  the  progress  it  has, 
in  providing  facilities  for  our  State's 
many  veterans. 

As  it  was  hard  work  and  persistent  ef- 
fort which  brought  these  results — hard 
work  which  Jim  voluntarily  to<*  by  ac- 
cepting a  second  committee  assignment 
so  that  Florida  would  be  represented  on 
this  committee. 

All  of  us  are  grateful,  and  I  urge  the 
support  of  all  the  Members  for  this  bill. 


GENERAL  LEAVE 


Uix.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  those  Members  who 
desire  to  do  so  may  join  In  revising  and 
extending  their  remarks  In  the  body  of 
the  Record  following  my  remarks  on 
designatuig  the  Veterans'  Administra- 
tion Hospital  in  Tampa,  Fla..  as  the 
"James  A.  Haley  Veterans'  Administra- 
tion Hospital/^ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
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BY     REV. 
AT   THE    41ST 
WILDLIFE  AND 
CONFER- 


INVOCATTON     O]  "FERED 

HENRY    BAUMiiNN 
NORTH  AMERICAN 
NATURAL    RESIOURCES 
ENCE 

(Mr.  STKKS  ask^  and  was  given  per- 
mission to  extend  j  iiis  remarks  at  this 
point  in  the  Recorii.) 

Mr.  STKKS.  Mr.  speaker,  I  am  pleased 
to  present  for  reprinting  in  the  Record 
a  copy  of  the  invosation  offered  by  the 
Reverend  Henry  \jl.  Baumann,  pastor 
of  the  Fairfax,  Va.,|Presbyterian  Church, 
on  the  occasion  of  ^he  annual  banquet  of 
the  41st  North  American  Wildlife  and 
Natural  Resources  Conference.  It  is  such 
an  impressive  prawer,  particularly  for 
those  who  appreciate  the  blessings  of 
nature  and  the  lov^  of  the  outdoors,  that 
I  feel  it  should  be  «hared  with  all  of  the 
Members  of  Congrfss.  I  am  happy  to  be 
privileged  to  include  it  as  a  part  of  the 
Congressional  REcbRD. 

It  is  well  known,  of  coiU"se,  that  the 
program  of  the  North  American  Wildlife 
and  Natural  Resources  Conference  is  one 
In  which  many  organizations  participate 
in  the  search  for  4he  improvement  and 
conservation  of  wildlife  and  natural  re- 
sources. It  is  conducted  under  the  lead- 
ership of  the  Wildlife  Management  In- 
stitute. This  distinguished  and  widely 
appreciated  national  organization  now 
has  as  its  Presidem  Mr.  Daniel  A.  Poole, 
who  is  one  of  the  ihost  highly  respected 


among  the  Nation's 
contributions  to  the 


conservationists.  His 
field  of  wildlife  man- 
agement and  to  conservation  generally 
are  outstanding. 
The  invocation  fdllows: 


Blessed  art  thou,  C 


the  Universe,  who  brings  forth  bread  out  of 


the  earth.  Blessed  ari 
King  of  the  Universe 


management 

our  eyes  have  seen  1 ; 


strength  of  the  beast  i 
fashioned   In   time 


thou,  O  Lord  our  God, 
who  creates  the  fruit  of 
the  vine.  O  Lord  Gel,  you  made  the  world 
and  called  It  beautl  ul  and  gave  It  to  our 
For  befiuty,  O  Lord,  wherever 
In  the  heavens  or  on 
the  earth,  In  the  gr^at  seas  or  tall  trees  or 
wide  plains,  In  the  flight  of  the  birds  or  the 
for  all  things  humbly 
ind  space  but  bearing 
marks  of  the  eternul,  we  bow  our  hearts 
gratefully  and  In  reverence.  In  the  breaking 
.  36  In  our  hunger  and  In 
bread  that  shaU  give 


(Mr.  RONCALIC 
permission  to  extend 
point   in   the 
extraneous  matter 

Mr.  RONCALIO 
year  of  oiu*  Nation 
persons  throughoi^t 
encouraged  to 
year%of  Americai. 
ipating  in  the  VFV  ^ 
of  Democracy  schcfarship 

I  am  very  happy 
leagues  what  the 
means  to  Greorge 
Wyo.,  who  wrote 
Wyoming  this  yeai 


Lord  our  God,  King  of 


of  our  bread  tonight 
our  seeking  for  thai 

us  life,  and  In  the  sh  arlng  of  It  that  we  may 
know  a  peace  that  passes  understanding,  to 
our  days  on  earth  are 
over,  the  world  and  i.U  therein  will  be  fairer 
and  better  for  our  hfivlng  been  here  for  the 
while.  Amen. 


A  FEW  WELL-CHOSEN  WORDS  ON 
AM2RICA 


asked  and  was  given 

his  remarks  at  this 

REdoRD   and   to  include 

Mr.  Speaker,  in  this 

s  Bicentennial,  young 

the  country  were 

a  good  look  at  200 

heritage  by  partic- 

s  29th  Annual  Voice 

program, 
to  share  with  my  col- 
Bicentennial  heritage 
E.  Peck  of  Riverton, 
the  winning  speech  in 


George  is  the  yoimg  son  of  Robert 
Peck,  copublisher  of  the  Riverton 
Ranger,  and  an  owner  of  several  other 
Wyoming  publishing  enterprises. 

I  am  pleased  to  recognize  in  Greorge 
the  ability  that  has  marked  his  father, 
and  his  uncle,  Roy  Peck,  as  outstanding 
citizens  of  Wyoming,  and  as  publishers 
second  to  none  in  articulating  the  issues 
of  the  day. 

His  article  follows : 

"Four  score,  and  seven  years  ago,  our 
fathers  brought  forth  upon  this  continent 
a  new  nation,  conceived  In  liberty  and 
dedicated  to  the  proposition  that  all  men 
are  created  equal."  Five  score  and  13  later, 
Abraham  Lincoln's  Gettysburg  address  Is  a 
symbol  of  the  200  years  America  has  been  a 
nation.  Freedom,  liberty,  and  Justice  mark 
the  upcoming  200th  anniversary  of  the 
proud   United   States   of   America. 

The  United  States  of  America  offers  more 
opportunities  to  more  Individuals,  groups, 
and  organizations  than  anywhere  else  in 
the  world,  and  has  for  almost  200  years.  As 
we  celebrate  the  bicentennial,  we  must 
remember  all  of  the  things  the  United  States 
has  to  offer. 

There  are  those  who  would  like  to  use 
the  United  States'  freedom  as  a  way  of 
receiving  things  that  they  do  not  deserve. 
But  the  fine  criminal-Justice  system  makes 
this  very  difficult.  Even  those  In  high  places 
and  positions.  Including  the  President  and 
his  associates,  find  It  a  worthless  attempt. 
The  check  and  balance  system  of  the  gov- 
ernments on  aU  levels  prevents  any  one 
branch  from  becoming  too  strong.  Recent 
examples  Include  cases  involving  the  Cen- 
tral Intelligence  Agency  and  the  Federal 
Bureau  of  Investigation. 

There  are  those  who  criticize  the  doings 
of  government  In  the  United  States.  If  the 
criticism  is  legitimate,  changes  are  gladly 
made.  If  not.  the  critic  is  not  reprimanded 
or  punished  for  his  beliefs. 

There  are  those  who  would  like  to  see  sup- 
pression of  the  news  media.  However,  the 
first  amendment  to  the  law  of  the  land,  the 
Constitution,  guarantees  freedom  of  the 
press  to  provide  all  the  news,  good  and  bawl, 
as  well  as  expressing  editorial  opinions. 

There  are  those  who  would  require  all 
Americans  to  attend  a  particular  church  or 
belong  to  a  particular  religious  organization 
and  follow  its  beliefs.  The  United  States,  un- 
like some  countries,  does  not  allow  this.  We 
are  free  to  choose  our  religion,  or  to  choose 
not  to  follow  a  religion.  Either  way,  America 
gives  its  people  a  choice. 

There  are  countries  in  this  world  that 
require  people  to  work  at  the  government's 
convenience  and  choice.  The  United  States 
allows  personal  choices  of  places  and  kinds 
of  employment  as  well  as  providing  thou- 
sands of  Jobs.  Americans  unable  to  work  are 
provided  with  funds  to  live  on  by  the  Ameri- 
can government. 

I  have  Just  mentioned  a  few  of  the  many 
things  that  make  this  country,  the  United 
States  of  America,  the  best  place  to  live  in 
all  the  world.  The  bicentennial  should  mark 
200  years  of  freedom,  liberty,  prosperity  and 
happiness  for  its  200  million  citizens.  Yes, 
America,  we've  been  through  depressions, 
Watergate,  an  Energy  Crisis,  and  we  still  are 
the  strongest  nation  in  the  world  for  freedom 
and  prosperity.  I  believe  we  will  continue  to 
be  a  strong  free  nation.  That's  what  my  bi- 
centennial heritage  means  to  me. 


REFLECTIONS  BY  OUR  COLLEAGUE 
FROM  PUERTO  RICO,  DON  JAIME 
BENITEZ 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
happy  to  insert  into  the  Congressional 
Record  this  interview  from  the  March  28 
Sunday  San  Juan  Star  of  our  colleague, 
Jaime  Benitez,  written  by  Star  Editor 
Andrew  Viglucci. 

This  reveals  a  warm  side  of  the  Resi- 
dent Commissioner  for  the  Common- 
wealth of  Puerto  Rico.  His  service  aa 
President  of  the  University  system  of 
Puerto  Rico;  his  dedication  to  the  Com- 
monwealth, and  a  career  of  "being  where 
the  action  is,"  have  made  him  a  highly 
respected  man  at  home  and  here  in  the 
Halls  of  Congress. 

I  recently  was  privileged  to  accom- 
pany him  and  five  other  members  of  the 
Interior  Committee  at  hearings  in  Puerto 
Rico.  Despite  heated  differences  of  opin- 
ion among  citizens  of  good  will  regarding 
"status,"  there  was  clearly  evident  from 
all  citizens  of  San  Juan  a  deep  respect 
and  profound  appreciation  for  this  great 
citizen  and  for  the  service  he  has  ren- 
dered his  beloved  Puerto  Rico  over  the 
years. 

The  interview  follows : 
Benitez  Reflects  on  Politics  and 
Politicians 

(By  Andrew  Viglucci) 

Jaime  Benitez  had  Just  been  asked  to  re- 
flect upon  politics  in  the  United  States  and 
here  in  Puerto  Rico. 

He  leaned  back  In  the  comer  of  the  leather 
sofa  in  his  "regional"  resident  commission- 
er's office  located  in  the  Old  San  Juan's  Fed- 
eral Building,  gave  a  long,  smooth  stroke  to 
his  greying  hair  and  then  plunged  Into  the 
question. 

"One  cannot  dogmatize  on  such  a  thing," 
he  said.  "But  allow  me  to  think  out  loud  with 
you.  What  Is  of  concern  is  the  apparent  cell- 
ing on  flrst-rate  leadership  in  the  United 
States. 

"It  is  a  dismal  situation  that  this  oppor- 
tunity of  the  Bicentennial  Year  has  not  been 
utilized  to  assess  the  political  Inadequacies, 
to  formulate  the  indispensable  reforms  in 
governmental  processes  that  are  so  defective, 
to  provide  what  one  would  wish  in  all  gov- 
ernments. That  Is,  flrst-rate  qualities  of  ded- 
ication, vision,  leadership. 

"And  yet  one  reflects  also  that  in  the  ab- 
sence of  a  clear  vision  of  the  future  it  may 
be  well  if  leadership  is  not  audacious  and 
world  viewing — that  blend  of  philosophic  vi- 
sion and  administrative  skill  which  often 
times  characterizes  great  statesmen. 

"This  lack  of  leadership  might  not  be  so 
bad  because  it  seems  that  the  United  States 
can  afford  to  wait  until  it  is  more  clear  with 
Itself  about  what  its  paths  and  roles  in  the 
political  arena  have  to  be." 

There  is  shifting  on  the  sofa;  Benitez  puts 
one  leg  under  him  and  leans  forward  gesticu- 
lating in  the  rolling,  musical -conductor-like 
motions  that  are  peculiar  to  him. 

"In  that  sense,  it  seems  to  me  that  our 
problem  In  Puerto  Rico  Is  more  urgent.  Be- 
cause of  our  hard-pressed  communities  and 
because  we  are  more  fraught  with  problems, 
a  society  like  ours  needs  the  highest  quality 
of  leadership  at  Its  controls. 

"But  it  seems  that  the  whole  political 
status  struggle  is  one  factor  in  weakening  the 
selecting  and  attracting  process  which  po- 
litical leadership  requires  in  Puerto  Rico." 

Benitez  was  not  out  to  make  a  hard  sell  ol 
the  Compact  of  Permanent  Union.  In  fact, 
the  interview  had  been  requested  of  him;  not 
vice  versa.  But  he  was  not  about  to  pass  up 
an  opportunity  to  assess  the  political  inade- 
quacies of  present-day  Puerto  Rico  and  to 
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formulate  an  indispensable  reform  or  two  for 
defective  processes. 

"I  believe  that  commonwealth  is  here  to 
stay;  no  one  expects  it  to  be  substituted 
either  by  statehood  or  Independence  for  the 
next  20  years. 

"It  Is  in  everyone's  Interest  to  Improve  it, 
that  we  may  raise  the  overall  tonality  of  life 
in  Puerto  Rico  for  the  present  and  for  the 
immediate  future.  The  inability  to  Join  hands 
In  a  common  effort  to  Improve  common- 
wealth or  to  support  its  basic  outlines  has 
been  a  great  misfortune." 

Commonwealth,  Benitez  said,  "is  non- 
nationallstlc,  yet  patriotic,  with  self -Identity 
preserved. 

"The  opposition  claims  that  they  must 
fight  commonwealth  Improvement  to  fore- 
stall an  electoral  plus  for  the  Populares.  They 
could  have  avoided  any  such  electoral  ad- 
vantage by  supporting  the  fundamental 
changes  and,  If  they  wanted,  they  could  have 
conditioned  their  support  In  Washington  to  a 
post  electoral  referendum  in  Puerto  Rico. 

"The  argument  that  the  new  compact  Is 
an  electoral  ploy  and,  therefore,  should  be 
rejected  does  not  make  much  sense  in  Wash- 
ington where  they  see  nothing  wrong  with 
the  advancement  of  good  things  as  the  re- 
sponsibility of  those  In  power. 

"I  am  deeply  Interested  In  congressional 
approval  now,  and  would  be  perfectly  happy 
If  the  referendum  were  to  be  held  next  year. 
"Action  in  Washington  now  has  nothing  to 
do  with  the  United  Nations  issue  next  Sep- 
tember. It  has  everything  to  do  with  the  fact 
that  a  new  Congress  Is  always  an  unknown 
quantity.  The  work  already  done  in  the  clar- 
ification and  endorsement  of  an  improved 
commonwealth  should  not  be  lost. 

"I  dislike  wastage;  we  have  had  too  much 
of  it." 

Returning  to  the  U.S.  political  condition 
and  the  coming  elections,  Benitez  said  that 
he  "obviously"  favors  Sen.  Henry  Jackson, 
D-Wash.,  for  the  presidential  nomination  of 
the  Democratic  Party. 

"Several  weeks  ago,  I  told  Morris  Udall 
(the  Arizona  liberal  who  Is  also  seeking  the 
Democratic  nomination)  that  for  myself  as 
for  many  others  the  combination  of  Jackson- 
Udall  as  president  and  vice  president  would 
make  a  well-balanced  ticket. 

•'If  I  had  my  rathers,  I  wovdd  like  to  see  the 
best  possible  slate  which  the  Democratic 
Party  can  offer,  Hubert  Humphrey  for  presi- 
dent and  Ted  Kennedy  for  vice  president. 

"Both  are  men  of  vision,  experience,  and 
dedication.  They  can  regain  for  the  American 
government  a  sense  of  public  initiative  and 
project  a  quality  of  leadership  both  at  home 
and  abroad  calculated  to  regain  for  the 
Colted  States  government  the  dynamics  and 
the  thrust  which  our  times  call  for." 

Benitez  would  also  like  to  see  such  a  com- 
bination for  reasons  closer  to  home.  He  ac- 
knowledged that  Hubert  Humphrey  as  presi- 
dent of  the  United  States  would  be  a  power- 
ful Instrument  for  the  further  development 
of  commonwealth  status  since  Humphrey  has 
shown  himself  sympathetic  to  the  concept 
and  is  knowledgeable  about  it  and  about 
Puerto  Rico. 

But  is  Jaime  Benitez  a  walking  or  lounging 
political  machine?  Does  he  have  no  other 
Interests? 

"Movies,"  he  said.  "I  like  movies  very 
much,"  and  he  smiles,  "but  only  those  that 
go  as  far  as  1940." 

A  prodigious  reader,  he  conflnes  himself 
these  days  to  politics,  philosophy,  the  hu- 
manists, poetry,  history  and  biography. 

"I  don't  have  time  for  Action,"  said  the 
man  who  once  relished  arguing  with  the  likes 
of  Saul  BeUow  about  Flaubert's  conception 
of  "Madame  Bovary." 

That  was  back  in  the  old  days,  the  uni- 
versity days,  when  as  chancellor  of  the  Bio 
Pledras  Campus  of  the  University  of  Puerto 
Rico,  Jaime  Benitez  reigned  and  ranged  su- 


premely over  the  academic  universe  of  this 
island. 

Later,  as  president  of  the  reformed  univer- 
sity system,  Benitez  found  himself  fenced 
In  and  hemmed  by  a  vague  law  that  splits 
power  so  diversely  that  it  was  and  is  dUficuIt 
to  find  pockets  of  It,  no  less  exercise  It. 

Five  years  ago  this  coming  October,  an 
opposition  controlled  Council  on  EUgber 
Education  ousted  the  man  who  had  seemed 
synonymous  with  UPR  for  several  genera- 
tions. 

Today,  approaching  68  and  In  a  some- 
what foreign  environment  of  give-and-take, 
Benitez  professes  to  be  enjoying  himself  as 
much  as  ever. 

"People  have  told  me  that  lately  I  look 
younger  than  I  have  In  several  years,"  he 
said,  smiling  that  plzyish-imperial  smile. 
"I  tell  them  that  I  dont  have  to  carry  the 
Capitol  on  my  back  as  I  did  the  tower." 

The  "tower"  is  the  symbol  of  UPR  at  Rio 
Pledras. 

"This  even  though  I  probably  put  more 
time  in  at  work  in  Washington  than  I  did 
in  Rio  Pledras. 

"What  has  pleasantly  surprised  me  about 
working  in  Congress,  what  has  been  very 
gratifying  about  the  work  has  been  the  op- 
portunity for  Intellectual  stimulation  In 
committees,  in  debates  and  in  otherwise 
discussing  things  with  a  great  many  people 
of  great  clarity  of  thought,  deep  concern  for 
the  future  and  dedication. 

"Congress  reminds  me  of  faculty  meet- 
ings in  that  the  individual  member  comes 
through  as  an  individual  much  more  sig- 
nificantly than  as  a  member  of  a  group. 

"The  Romans  had  a  saying:  'Senators  are 
good  men;  the  Senate  Is  a  bad  beast'." 

Roman  Senate  or  no,  for  Jaime  Benitez, 
his  fonim  has  always  been  wherever  he  hap- 
pened to  be. 

DR.  SAMUEL  SHERRID  HONORED 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KOCH.  Mr.  Speaker,  on  Febru- 
ary 26,  1976,  the  National  Conference  of 
Christians  and  Jews  bestowed  its  "Cer- 
tificate of  Recognition  for  Meritorious 
Service  in  the  Betterment  of  Police  and 
Community  Relations"  upon  Dr.  Samuel 
Sherrid,  the  director  of  the  college  ac- 
celerated program  for  police  at  the  New 
York  Institute  of  Technology.  He  was 
honored  "for  conceiving  of  community 
and  police  as  an  inseparable  unit  with 
joint  and  equal  responsibilities  for  main- 
taining internal  peace,  advancing  civic 
cooperation,  and  respecting  the  laws  as 
a  means  of  establishing  social  order;  for 
insisting  on  exacting  and  imassailable 
standards  of  professionalism  for  police 
and  all  agencies  constituting  our  system 
of  criminal  justice;  and  for  having 
stressed  and  emphasized  the  idea  and 
ideals  of  police  work  as  a  community 
service." 

More  than  300  people  attended  the 
dinner  in  honor  of  Dr.  Sherrid,  with 
State  Comptroller  Arthur  Levitt  serving 
as  honorary  dinner  chairman.  Dr.  Sher- 
rid's  career  has  been  one  of  dedication 
to  the  community  and  the  ideal  of 
brotherhood.  He  has  served  25  years 
with  the  New  York  City  Police  force, 
rising  from  patrolman  to  lieutenant  and 
platoon  commander.  Throughout  those 
years  he  has  sought  to  constantly  sharp- 
en his  intellectual  abilities:  in  1937  he 
received  his  B.S.  in  sociology;  in  1964 
his  M.A.  in  mathematics  education ;  and 


In  1973  he  earned  his  Ph.  D.  In  human 
development  and  social  relations  from 
NYU.  His  great  and  ongoing  contribu- 
tion is  as  director  of  the  CAPP  prograr 
at  the  New  York  Institute  of  Technolog 
which  imder  his  guidance  rose  to  an  env 
rollment  of  more  than  11,000  students. 

I  am  proud  that  Dr.  Samuel  Sherrid 
is  a  resident  of  my  district. 


ENCOURAGING    NEWS    PROM 

SOL  LiNowrrz 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  K<X!H.  Mr.  Speaker,  yesterday  I 
commented  on  the  Red  Cross  and  its  at- 
titude toward  my  bill,  H.R.  582.  which 
would  allow  a  tax  deduction  for  blood  do- 
nations. I  want  to  make  sure  that  the 
record  is  complete  on  this  situation.  To- 
day I  received  an  encouraging  letter  from 
one  of  the  board  of  governors,  which  I 
am  appending  for  the  information  of  my 

colleagues: 

CoTTDERT  Brothers, 
Washington,  D.C..  March  29. 1976. 
Hon.  Edward  Koch, 
1/.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Ed:  I  appreciated  your  letter  of 
March  15th  sent  to  me  as  a  member  of  the 
Board  of  Governors  of  the  American  National 
Red  Cross  with  reference  to  your  proposed 
tax  deduction  for  blood  donations. 

I  had  a  chance  to  discuss  this  with  the 
Chairman  of  the  Red  Cross,  Frank  Stanton, 
and  with  other  Board  members.  My  own  rec- 
ommendation has  been  that  the  Board  reex- 
amine its  position  on  this  issue  at  an  early 
meeting  and  I  hope  this  wlU  oome  to  pass. 

Thanks  for  getting  in  touch  with  me 
about  it. 

With  best  regards. 
Sincerely, 

Sol  M.  IiiNowTrz. 


COMMENTS  ON  THE  PROPOSED 
COMMISSION  ON  THE  HUMANE 
TREATMENT  OF  ANIMALS 

(Mr.  KCXZIH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  inform  my  colleagues  about  develc^- 
ments  in  the  status  of  H.R.  11112  which 
would  establish  a  Commission  on  the 
Hiunane  Treatment  of  Animals.  Areas 
the  Commission  could  study  if  it  deter- 
mined a  need  for  investigation  include: 

First,  whether  current  farming  prac- 
tices cause  needless  infliction  of  pain  on 
animals: 

Second,  whether  laboratory  research 
experimentation  (including  biomedical 
and  military  research)  causes  needless 
infliction  of  pain  or  unnecessary  suffer- 
ing of  animals : 

Third,  whether  there  exists  any  ade- 
quate substitute  for  the  use  of  animals 
with  respect  to  laboratory  research  ex- 
perimentation; 

Fourth,  the  treatment  of  animals  In 
the  domestic  pet  industry; 

Fifth,  domestic  pet  growth  rates,  es- 
pecially in  urban  areas,  and  whether  such 
growth  results  in  dangers  to  public 
health; 
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Sixth,  the  treatment  of  animals  while 
being  transported  in  interstate  com- 
merce; 

Seventh,  the  treaitment  of  animals  in 
zoos,  wildlife  preserves,  and  other  similar 
establishment; 

Eighth,  the  need  |or  wildlife  preserva- 
tion programs; 

Ninth,  whether  liethods  which  cause 
unnecessary  pain  ai^e  being  used  in  the 
trapping  and  slaughter  of  animals;  and 

Tenth,  the  effectiveness  of  existing  law 
with  respect  to  the  treatment  of  animals. 

The  Koch-Pattisop  bill  is  cosponsored 
by  37  Members  of  the  House  and  is  en- 
dorsed by  a  numbek*  of  animal  welfare 
groups  ranging  froln  the  International 
Society  for  the  Proiection  of  Animals — 
and  its  158  member  societies  to  the 
Cape  Cod  Humane  Society. 

I  would  also  like  to  inform  my  col- 
leagues about  some  jof  the  groups  which 
are  opposing  this  le^lation.  The  March 
1976  bulletin  of  the  National  Society  for 
Medical  Research  utta&ks  H.R.  11112. 
The  society  believesj  that  "the  Commis- 
sion, if  it  were  to  be  established,  might 
accomplish  some  good  if  the  membership 
truly  represents  kpowledgeable,  con- 
cerned segments  of  (society" — as  though 
it  did  not.  The  legisbtion  In  fact  clearly 
calls  for  members  of  the  Commission  to 
be  representative  o^:  first,  animal  wel- 
fare and  hmnanej  societies;  second, 
medical  schools;  ahird,  persons  en- 
gaged in  the  profession  of  zoology; 
fourth,  persons  engaged  in  the  practice 
of  veterinary  medicine;  fifth,  persons 
engaged  in  tiie  praotice  of  animal  hus- 
bandry; and  sixth,  bersons  engaged  in 
the  profession  of  wildlife  biology.  Evi- 


not  satisfied  with 
jposed  composition. 

ig  to  know  exactly 
Is  the  society  would 

lission  representa- 


dently  the  society 
the  Commission's  pr 
It  would  be  interests 
what  qualified  group 
recommend  for  Cor 
tion. 

The  society's  bullel 

(Bl7  including  farmi 
pets,  zoos  and  wUdllfe  | 
within  the  scope  of  tt 

charter  the  authors  haie  attempted  to  divert 
attention  from  that  which  continues  to  be 
the  main  thrust  of  today's  animal  weUarlst — 
an  end  to  laboratory  wperlmentation. 

It  is  interesting  to  Ime  that  each  group 


.  also  states  that — 

ig  practices,  domestic 

preservation  programs 

Commlsslons's  [sic] 


potentially    affected 
Commission  believes 


by    the    proposed 
that  the  only  seri- 


ous provisions  of  the  bill  are  those  di- 
rected at  the  concerned  group.  This  is 
quite  imtrue,  Mr.  Soeaker,  because  this 
legislation  is  direct«l  at  all  the  sectors 
needing  scrutiny  in  the  field  of  himiane 
treatment  of  animala. 

Those  who  are  zealots — and  equally 
polarized — and  are  iehemently  opposed 
to  all  animal  expejimentation  do  not 
favor  this  bill.  Fori  example,  Eleanor 
Selling,  president  olj  United  Action  for 
Animals,  Inc.  stated  jthe  bill's  "proposals 
have  all  the  earmarks  of  still  another 
whitewash  of  laboratory  animal  suffer- 
ing. I  hope  you  are  tnotl  (sic)  so  naive 
as  to  believe  that  the  comimission  you 
propose  will  change  anything  in  the  ani- 
mal laboratories,  an^  more  than  the  in- 
famous Animal  Welfare  Act  did."  She 
apparently  believes  the  members  of  the 
Commission  will  be  "those  who  earn  their 
bread  by  the  exploiitation  of  animals." 


As  I  have  stated  before,  I  do  not  advocate 
an  abolition  of  all  animal  experimenta- 
tion regardless  of  how  important  that 
research  may  be  for  the  legitimate  bene- 
fit of  mankind.  I  do,  however,  believe 
the  merits  of  basic  research  must  be  ex- 
amined vis-a-vis  the  treatment  of  ani- 
mals used  in  that  research  and  consid- 
eration given  as  to  whether  the  experi- 
mentation is  conducted  under  the  most 
humane  procedures  possible. 

Tlie  supporters  of  tills  legislation  are 
not  extremists.  They  are  not  necessarily 
vegetarians  advocating  an  end  to  car- 
nivorous eating  styles  nor  are  they  au- 
tomatically opposed  to  laboratory  experi- 
mentation with  animals. 

Supporters  of  H.R.  11112  are,  however, 
seriously  concerned  about  humane  treat- 
ment of  animals.  They  want  to  make  sure 
that  animals  that  are  trapped  and 
slaughtered  are  treated  in  the  most  hu- 
mane way  possible.  The  attacks  on  this 
legislation  by  the  polarized  zealots  dem- 
onstrate that  we  are  pursuing  a  rational 
approach  on  this  issue.  I  hope  that  Con- 
gressman W.  R.  PoAGE — chairman  of  the 
House  Agriculture  Subcommittee  on 
Livestock  and  Grains — wUl  soon  sched- 
ule hearings  on  this  important  legisla- 
tion. Congressman  Pattison  and  I  will 
be  circulating  among  our  colleagues  a 
letter  asking  for  additional  cosponsors 
of  H.R.  11112. 


THE  KOREAN  PENINSULA  AND  U.S. 
POLICY— PART  n 

Mr.  PHASER.  Mr.  Speaker,  the  recent 
wave  of  repression  in  South  Korea,  along 
with  serious  allegations  of  illegal  or  im- 
proper covert  operations  by  the  Korean 
Central  Intelligence  Agency,  KCIA,  in 
the  United  States,  have  brought  United 
States-Korean  relations  to  a  critical 
juncture.  The  U.S.  Government — includ- 
ing the  Congress — must  decide  how  far 
we  will  go  to  support  a  government  that 
is  repressive,  consistently  violates  inter- 
nationally recognized  human  rights,  and 
is  apparently  undertaking  clandestine 
operations  in  this  country. 

The  situation  in  Korea  demands  the 
careful  attention  of  every  Member  of 
Congress.  Some  40,000  American  troops 
are  stationed  in  South  Korea. 

I  commend  to  my  colleagues  an  address 
by  Etonald  L.  Ranard,  the  new  Director 
of  the  Institute  for  International  Policy, 
on  the  Korean  Peninsula  and  U.S.  policy. 
Mr.  Ranard  was  formerly  the  Director 
of  Korean  Affairs  for  the  State  Depart- 
ment and  is  one  of  the  most  knowledge- 
able observers  of  the  Korean  scene.  Part 
n  of  Mr.  Ranard 's  article  follows.  Part 
I  appears  in  the  March  24,  1976,  Record 
at  page  El  521: 

The  Korean  Peninstjla  and  U.S.  Policy — 

PartII 

(By  Donald  L.  Ranard) 

VI MAIN  ISSUES  IN  TJ.S.  POLICY  TOWARD  KOREA 

The  ccymmitment 

Any  sensible  discussion  of  alternatives  to 
tJ.S.  policy  In  Korea  should  begin  with  con- 
sideration of  the  commitment  of  the  U.8.  to 
the  defense  of  Korea,  as  embodied  in  the 
treaty  between  the  trJ3.  and  Korea  which 
entered  into  force  in  November  1954.  Two 
sections  of  the  Treaty  are  Important: 

Article  m,  wherein  each  party  recognizes 


that  an  armed  attack  In  the  Pacific  area  <m. 
either  of  the  parties  In  terrlt<M'le8  now  under 
their  respective  administrative  contrcd  would 
be  dangerous  to  its  own  peace  and  safety, 
and  declares  that  it  would  act  to  meet  the 
common  danger  in  accordance  with  its  con- 
stitutional processes. 

Article  IV,  wherein  the  ROK  granted  to 
the  U-S.  the  right  to  dispose  land,  air,  and 
sea  forces  in  and  about  the  territory  of  Korea 
as  determined  by  mutual  agreement. 

To  begin  with,  it  Is  Important  to  vmder- 
stand  that  the  commitment  by  the  United 
States  iB  as  concerns  an  external  attack 
against  Korea,  and  that  moreover  the  obliga- 
tion of  the  U.S.  extends  only  to  that  territory 
which  the  U.S.  recogmzes  as  lawfully  brought 
undw  the  administrative  control  of  Korea. 
Both  understandings  were  emphasized  in  the 
Senate  resolution  endorsing  the  Treaty  for 
obvious  reasons — i.e.  to  preclude  the  UA 
becoming  Involved  in  a  war  precipitated  by 
the  South  or  on  territory  not  under  the  con- 
trol of  the  South.  As  of  the  date  of  the  treaty, 
territories  north  of  the  38th  parallel  were 
considered  not  under  the  control  of  the  South 
and  this  continues  to  be  true. 

But  perhaps  the  most  important  require- 
ment in  the  entire  treaty,  and  certainly  the 
one  which  causes  the  Korean  side  the  greatest 
anxiety  is  contained  in  the  phrase  "in  ac- 
cordance with  the  constitutional  processes". 
For  in  these  words  the  Senate  made  explicitly 
clear  that  any  mUltary  action  by  the  U5. 
on  behalf  of  the  Republic  of  Korea  requires 
Congressional  approval,  as  specified  in  the 
U.S.  Constitution. 

Article  IV  simply  grants  to  the  U.S.  the 
right  to  station  forces  in  Korea;  It  does  not 
require  the  U.S.  to  do  so.  Moreover,  it  does 
not  grant  a  vote  to  the  Koreans,  or  even  a 
consenting  role  to  the  removal  of  these  forces 
from  Korea  as  has  been  claimed  by  the 
Koreans  in  the  past. 

So  far  as  the  commitment  Is  concerned,  the 
major  issue  Is  simply  whether  the  U.S.  should 
be  tied  to  a  Une  of  defense  drawn  on  the 
Asian  mainland,  as  against  a  defensive  pos- 
ture in  the  Pacific  area  less  hazardous.  Voices 
are  raised  by  scholars  as  well  as  statesmen 
that  the  more  sensible  line  of  defense  should 
be  drawn  through  the  Tsushima  Straits  sep- 
arating Korea  and  Japan  (thus  excluding 
Korea)  but  including  Japan,  the  Philippines 
and  the  Aleutian  chain  of  Islands  extending 
from  Alasl^a.  In  support  of  such  outer  limits 
of  defense  are  the  memories  of  the  Korean 
War  ("the  wrong  war  in  the  wrong  place 
etc.")  and  the  Involvement  of  China,  and 
the  more  recent  experience  of  Vietnam. 

Those  who  support  the  present  treaty  com- 
mitment are  quick  to  point  out,  however, 
that  It  was  such  a  defensive  line  between 
Korea  and  Japan  that  led  North  Korea  to 
launch  aggression  against  the  South  in  1950. 
Secretary  Dean  Acheson  in  a  major  address 
in  January  1950  had  made  clear  that  Korea 
was  not  regarded  as  being  within  the  perim- 
eter of  nations  the  U.S.  would  defend  against 
aggression.  But,  probably  lending  as  much 
support  for  the  present  contention  is  the 
experience  of  the  past  26  years, — there  has 
been  peace,  if  not  tranquility  on  the  penin- 
sula. Thus  while  it  may  well  be  that  it  is 
no  longer  logical  to  maintain  the  treaty,  to  do 
away  with  it  could  invite  miscalculation  by 
the  North.  In  this  sense  the  U.S.  is  faced  with 
the  dilemma  of  riding  a  tiger:  difficult  to 
stay  on  and  Impossible  to  get  off. 
VS.  Forces  in  Korea 
Integrally  associated  with  the  commitment 
is  the  issue  of  stationing  of  forces  in  Korea, 
both  as  concerns  the  actual  disposition  of 
forces  on  the  Asian  mainland  as  well  as  force 
levels.  From  almost  the  end  of  the  Korean 
War  untu  mld-1971,  the  XJS.  maintained 
some  62,000  forces  In  Korea,  largely  com- 
prised of  two  infantry  divisions:  the  Sec- 
ond Infantry  Division  positioned  on  the 
DMZ,  and  the  Seventh  Infantry  Division  well 
below  the  front  in  reserve. 
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In  early  1971,  aa  the  result  of  an  extensive 
national  security  study,  one  division  (Sev- 
enth) was  withdrawn,  and  the  other  reposi- 
tioned in  reserve  so  that  It  no  longer  was 
ensconced  astride  the  historical  Invasion 
route  from  the  north;  all  told  some  20,000 
troops  were  withdrawn  from  Korea  in  this 
shuffle.  Today  some  42,000  troops,  composed 
of  about  32,000  groiind  forces,  about  a-10,000 
air  force  and  no  more  than  a  handful  of 
Navy  and  VS.  Marine  personnel  serve  in 
Korea. 

Should  UJB.  forces  be  stationed  in  Korea, 
and  if  so  what  size  and  composition?  The 
answer  is  dependent  on  an  analysis  of  the 
North  Korean  threat,  oxir  Judgment  regard- 
ing the  rellabUlty  of  the  South  Korean  mlU- 
tary,  and  our  view  of  the  Implication  for 
Asian  stabUlty  Including,  In  particular, 
Japain. 

Although  North  Korea  maintains  a  size- 
able military  machine  and  is  provocative  in 
nature,  practicaUy  aU  VS.  and  Japanese  in- 
telligence estimates  are  that  she  is  not  ca- 
pable of  sustained  military  aggression 
against  the  South  without  either  Soviet  or 
Chinese  support,  and  probably  both.  Such 
support  Is  highly  unlikely  because  neither 
the  Soviets  nor  the  Chinese  see  war  on  the 
Korean  peninsula  as  in  their  own  national 
interests,  either  as  concerns  its  impact  on 
their  already  existing  bUateral  problems  or 
their  own  relations  with  the  U.S.  These  same 
VS.  mtelllgence  estimates  accredit  the  South 
Korean  military  forces  as  fully  capable  of 
containing  without  U.S.  manpower  any 
North  Korean  thrust  not  participated  In  by 
Chinese  or  Soviet  troops.  Should  Soviet  or 
Chinese  forces  become  engaged  In  war  on 
the  peninsula,  then  obvioTisly  one  ground 
division  of  U.S.  troops  could  hardly  stem  the 
tide. 

Before  departing  the  issue  of  the  North 
Korean  threat,  it  Is  well  to  attempt  to  put 
it  Into  perspective.  The  North  Is  a  fanatical 
revolutionary  power  which  In  the  past  has 
exported  revolution  and  terrorism.  But  the 
world  has  changed  and  it  no  longer  is  in  the 
Interests  of  her  patrons  to  support  the 
North's  aggressive  adventures.  The  evidence, 
for  example,  Is  that  whenever  Kim  n-sung 
has  turned  to  China  within  the  last  decade 
for  help  in  any  aggressive  scheme  he  has 
been  told  to  "cool"  It.  Notwithstanding,  for 
reasons  that  relate  as  much  to  his  deter- 
mination to  maintain  a  tight  reign  on  the 
internal  affairs  of  South  Korea,  President 
Park  has  at  least  semi-annually  since  1970 
raised  the  spectre  of  another  Korean  War. 
He  manipulated  this  issue  in  the  fall  of  1971 
after  Kissinger  had  been  to  Peking,  In  1972 
when  he  abandoned  the  Constitution,  In  1973 
and  "74  when  he  clamped  down  on  human 
rights,  and  early  In  1976  when  the  U.S.  left 
Vietnam.  And  recently  he  was  reported  as 
saying  In  his  annual  New  York's  press  con- 
ference that  a  North  Korean  attack  might 
come  during  the  US.  presidential  elections. 
In  essence  then,  U.S.  ground  forces  In 
Korea  have  a  political  rather  than  a  mili- 
tary mission — I.e.  a  warrant  of  the  U.S.  in- 
tention to  defend  Korea.  This  much  the 
Pentagon  accepts.  And  Inasmuch  as  this 
Is  clearly  the  case,  the  question  of  size  of 
ground  forces  is  secondary,  a  conclusion  cer- 
tainly implied  In  reference  to  our  forces  in 
Korea  as  simply  constituting  a  "trip-wire". 
Apparently  the  UJB.  Joint  Chiefs  of  StaflT 
thought  so  at  the  time  they  approved  the 
1971  reduction.  It  was  their  plan  then  to  re- 
duce further  to  a  so-called  all-purpose  bri- 
gade in  Korea  by  the  mid-seventies.  Would 
not  such  a  smaller  ground  force  detachment 
serve  the  Intended  poltlcal  purposes?  Or  for 
that  matter  would  not  the  same  resolve  to 
the  defense  of  Korea  be  demonstrated  by 
maintaining  only  those  units  with  a  military 
as  well  as  political  mission.  I.e.  air.  For  where 
no  argument  can  be  made  that  the  compara- 
tive North-South  Korea  ground  force  disposi- 


tion requires  the  presence  of  VS.  grotind 
troops,  a  case  can  be  made  that  the  UJB.  air 
wing  of  F-4s  is  useful  and  desirable  until 
such  time  as  the  South  is  able  to  redress 
the  Imbalance  in  the  air. 

Military  assistance 
The  other  element  always  associated  with 
the  defense  commitment  is  military  assist- 
ance, i.e.  the  supply  of  arms  and  weapons 
either  through  grant,  or  credit  arrangements 
which  the  U.S.  government  underwrites. 
Through  1976  the  UJB.  has  provided  Korea 
with  approximately  $6.3  million  of  such  as- 
sistance, of  which  aU  but  a  very  small  por- 
tion has  been  extended  as  grants.  In  1971.  as 
steps  were  taken  to  reduce  our  force  levels 
in  Korea,  the  VS.  agreed  to  assist  in  the  mod- 
ernization of  the  Korean  military  so  that 
Korea  co\ild  be  better  able  to  provide  for  her 
own  defense  without  American  manpower. 
It  was  understood  that  this  modernization 
program  would  cost  the  U.S.  roughly  $1.5  bil- 
lion over  a  five-year  period  although  no  for- 
mal commitment  to  that  amount  was  made 
and  the  Korean  government  was  clearly 
given  to  understand  that  this  plan  was  de- 
pendent on  Congressional  appropriation.  As 
of  the  end  of  1975  the  U.S.  contribution  to 
this  program  was  weU  over  $1  billion. 

Over  the  years,  military  assistance  to  Korea 
has  been  Justified  in  varying  terms  as  the 
nature  of  security  in  the  Pacific  Area 
changed.  But  whether  put  forward  as  a  re- 
quirement of  a  defense  concept  emphasizing 
forward  basing,  or  in  terms  of  the  Nixon  doc- 
trine, or  the  more  recently  enunciated  Pa- 
cific Doctrine  of  President  Ford,  essen- 
tially what  is  being  claimed  is  that  the  in- 
dependence of  Korea  is  important  to  sta- 
bility in  Asia,  to  the  balance  of  power  In  the 
Pacific,  and  to  American  security.  And  that 
this  being  the  case,  the  U.S.  has  a  major  role 
to  play  m  providing  Korea  with  the  weap- 
ons required  to  defend  herself.  Were  this 
simply  the  issue,  however,  military  assist- 
ance to  Korea  would  have  greater  credibility 
and  it  is  doubtful  that  it  would  have  gen- 
erated as  much  concern  as  is  today  the  case. 
Those  who  oppose  military  assistance  to 
Korea  do  so  for  equally  convincing  reasons. 
EssentlaUy,  they  quarrel  with  the  basic  prem- 
ise of  the  U.S.  role  in  Asian  security  and 
StabUlty,  l.e.  they  beUeve  the  UjB.  should 
revoke  the  commitment  to  Korea  under 
which  umbrella  military  aid  Is  Justified.  They 
are  concerned  that  the  UJB.  is  contributing 
to  an  arms  race  in  an  especlaUy  sensitive 
area,  the  inevitable  result  of  which  will  be 
a  clash  between  power-mad  despots  and  nu- 
clear war.  But  these  critics  never  large  in 
number,  have  been  Joined  today  by  another 
group  composed  of  many  of  South  Korea's 
loyal  friends  and  supporters,  including  In- 
creasing church  representation,  with  perhaps 
an  even  more  persuasive  argument:  military 
assistance  is  being  provided  to  an  undemo- 
cratic government  and  is  utilized  to  main- 
tain In  power  an  authoritarian  ruler  who 
denies  to  the  populace  the  most  basic  of  hu- 
man rights.  To  this,  the  official  response  from 
the  Department  of  State  has  been  that  it 
does  not  approve  of  Korea's  repressive  meas- 
ures but  that  security  considerations  are 
overriding. 

It  is  reasonable  to  conclude  that  military 
assistance  to  Korea  has  served  to  maintain 
the  peace,  and  to  preserve  the  independence 
of  South  Korea.  Yet  continued  grant  military 
assistance  can  no  longer  be  Justified,  neither 
in  terms  of  Korea's  economic  development, 
nor  does  it  appear  warranted  in  consideration 
of  the  huge  sums  Korea  expends  in  main- 
taining a  gigantic  KCIA  operation  at  the 
expense  of  civil  rights.  If,  as  Congressman 
Praser  said  recently,  Korea  is  embarked  upon 
an  experiment  In  authoritarianism,  let  It  not 
be  with  American  underwriting. 

Korea  does  require  military  assistance, 
however,  and  It  would  seem  more  logical  that 
these  be  procured  under  credit  arrangements 


(which  even  as  such  are  not  without  con- 
siderable UjB.  expense).  Such  purchases 
should  be  carefully  monitored  so  that  they 
meet  the  criterion  of  defense,  and  not  faU 
into  the  category  of  offensive  capabUlty.  This 
admittedly  is  a  b&rd  line  to  follow  given  the 
demands  of  the  BOK  military  and  the  per- 
suasion of  the  VS.  armaments  maniifactur- 
ers.  but  the  stakes  are  high  and  all  possible 
caution  is  required. 

Human  rights 
Easily  the  moet  vulnerable  element  In  VS. 
foreign  poUcy  toward  Korea  is  the  rede  ac- 
credited to  human  rights.  For  where  in  other 
elements  of  policy  the  criticism  is  frequently 
of  degree,  on  this  issue  it  is  one  of  substance, 
and  the  difference  with  policymakers  sub- 
stantial. Basically,  the  question  Is  what  Tci» 
should  the  UJ3.  adopt  with  respect  to  the 
denial  of  human  rights  in  Korea?  And  here  It  . 
is  Important  to  emphasize  that  the  Issue  Is 
not  whether  there  has  been  a  denial  of  hu- 
man rights  In  Korea,  a  view  that  our  gov- 
ernment Is  prepared  to  concede,  but  rather 
is  the  VS.  Involved  and  what  should  It  do. 

At  the  outset  It  is  well  to  recognize  that 
since  Korea  regained  her  independence  In 
1948.  there  has  been  probably  only  one 
limited  period — roughly  from  April  1960  to 
May  1961 — when  Korea  could  claim  without 
fear  of  some  contradiction  to  have  a  demo- 
cratic government.  From  1948  to  1960  Korea 
was  under  the  leadership  of  Syngman  Rhee 
whose  rule  was  characterized  by  heavy- 
handed  authoritarianism,  repression,  and 
corruption  of  the  entire  political  and  social 
order.  In  April  1960  Rhee's  government  fell, 
the  victim  of  a  people's  revolt  against  the 
abvise  of  power;  the  Immediate  Issue  was  the 
massively  corrupt  national  election  of  that 
year.  Installed  next  was  a  democratically- 
elected  government,  headed  by  men  who  were 
unable  to  maintain  the  reigns  of  leadership 
-while  at  the  same  time  meet  the  rising  ex- 
pectations which  emerged  after  twelve  years 
of  Rhee's  oppression.  Thus,  after  nine  months 
in  office  the  Chang  Myun  government  waa 
overthrown  in  May  1961  by  a  military  coup 
in  which  the  present  President  of  Korea,  the 
then  Major-General  Park  Chong-hul,  played 
a  leading  role. 

From  Its  inception.  Park's  government  un- 
dertook extra-legal  means  to  subordinate  the 
nation  to  his  control.  In  fact,  the  years  since 
1961  have  been  marked  by  the  gross  abuse  of 
power,  the  culmination  of  which  came  in  the 
winter  of  1972  with  the  abandonment  of  the 
previous  Constitutional  guarantees  and  the 
promulgation  while  the  country  was  under 
martial  law  of  a  new  Constitution  which  at- 
tempted to  give  legal  sanction  to  one-man 
rule. 

The  sordid  record  in  Korea  since  then  has 
Included  Just  about  every  example  of  sub- 
jugation of  man  by  government:  the  arrest 
and  conviction  of  the  country's  leading 
Catholic  spokesman  (Bishop  Daniel  Chi)  and 
the  sentencing  to  death  of  the  country's 
most  prominent  poet  (Kim  Chl-ha,  also 
Catholic),  both  of  whom  had  been  active  in 
defense  of  human  rights;  the  arrest  of  na- 
tionally prominent  Protestant  chxirchmen 
(e.g.  Rev.  K^im  Kwan-Suk,  Secretary  General 
at  the  KCCC) :  the  execution  of  eight  alleged 
members  whose  guilt  as  members  of  a  so- 
called  anti-state  People's  Revolutionary  Party 
was  never  proved;  the  trial  and  conviction 
of  Korea's  only  living  ex-Presldent  (Tun  Po- 
sun)  on  charges  of  having  contributed  funds 
(about  $2,000)  to  student  protest;  the  kid- 
napping from  Japan  In  August  1973  and  con- 
tinued virtual  house  arrest  ever  since  of  Kim 
Dae-Jung,  Park's  moet  outspoken  political 
rival  who  ran  against  him  in  1971.  On  Decem- 
ber IS,  Khn  was  sentenced  to  one  year  In 
prison  for  having  Ukened  Park  to  a  gen- 
eralisslme  during  the  election  campaign. 
These  actions,  but  a  handful  in  the  larger 
record  of  despotic  rule,  were  Justified  under 
emergency  measure  themselves  wholly  Incon- 
sistent with  democratic  concepts.  And  while 
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political  prisoners.  But  the  United  States 
has  provided  more  than  $1  billion  in  military 
assistance  over  the  past  five  years  and  has 
stationed  at  huge  cost  (probably  one  half 
billion  dollars  annually)  troops  in  a  country 
which  denies  its  citizens  the  simplest  right  of 
redress  of  grievances;  and  the  United  States 
does  spend  countless  hours  in  diplomatic  rep- 
resentation in  the  UN  and  in  world  capitals 
on  behalf  of  a  so-called  democratic  govern- 
ment that  arrests,  convicts,  and  even  executes 
citizens  without  the  most  rudimentary  con- 
cern for  due  process  of  law.  Given  the  Korean 
War,  and  a  quarter  of  century  of  American 
economic  assistance  in  rehabilitating  Korea, 
indeed  a  centxiry  of  U.S.  missionary  involve- 
ment, this  rationalization  Is  as  flawed  in  its^ 
reason  as  it  is  irresponsible  in  its  intention. 

And  finally  there  is  the  very  question  of 
how  seriously  we  are  to  accept  the  Secre- 
tary's claim  that  "we  have  and  will  con- 
tinue to  use  our  Influence  against  repres- 
sive acts  In  Korea."  When,  one  is  led  to  ask, 
did  Secretary  Kissinger  throw  his  weight 
and  considerable  Influence,  either  as  Presi- 
dent Nixon's  top  advisor  on  foreign  policy 
or  as  Secretary  of  State  against  the  outra- 
geous events  that  took  place  in  Korea  from 
1971  on?  The  clear  evidence  is  that  not  only 
did  he  not  do  so,  but  that  he  obstructed 
others  from  trying  to  counsel  moderation 
by  Korea's  leaders.  In  fact.  It  was  Secretary 
Kissinger,  as  well  as  President  Nixon,  who 
in  their  explicit  remarks  and  actions  gave 
President  Park  reason  to  believe  that  the 
U.S.  would  not  stand  in  his  way,  no  matter 
how  nefarious  his  actions. 

Whenever  the  issue  of  human  rights  in 
South  Korea  is  raised,  the  assertion  is  made 
that  the  situation  Is  worse  in  North  Korea. 
By  the  very  nature  of  the  Communist  society 
in  the  North,  this  must  of  course,  be  true. 
But  beyond  expression  of  concern,  the  U.S. 
is  powerless  to  act  and  obviously  has  no 
leverage.  For  unlike  the  situation  in  the 
South,  there  the  U.S.  is  truly  neither  In- 
volved nor  responsible. 

VII — FOEEIGN    POLICY    RECOMMENDATIONS 

Maintain  the  treaty  commitment 
For  more  than  two  decades  now  the  com- 
mitment of  the  United  States  to  the  defense 
of  Korea  has  helped  maintain  stability  and 
peace  in  a  dangerous  comer  of  Asia  where 
the  national  interests  of  superpowers  con- 
verge. South  Korea  has  a  right  to  independ- 
ence, and  the  U.S.  commitment  has  made  this 
possible.  The  independence  of  South  Korea 
is  Important,  moreover,  to  the  balance  of 
powers  in  the  Pacific  area,  and  to  the  con- 
tinued security  of  Japan  whose  industrial 
strength  and  capacity  contributes  to  stability 
of  the  entire  Pacific  region.  The  United 
States  has  a  legitimate  national  Interest  in 
peace  In  Asia  and  accordingly,  there  is  every 
reason  to  continue  the  treaty  commitment. 
Emphasize  human  rights 
Just  as  the  Administration  has  recognized 
that  social  Justice  and  popular  will  are  pre- 
requisites of  resistance  against  subversion  or 
aggression.  It  must  recognize  that  the  denial 
of  human  rights  leads  directly  to  internal 
instability  and  Insecurity.  And  as  Secretary 
Kissinger  has  proclaimed  that  human  rights 
are  a  legitimate  International  concern,  we 
should  make  clear  to  the  Korean  government 
that  there  is  a  direct  relationship  between 
the  commitment  and  the  status  of  human 
rights.  For  not  only  does  repression  destroy 
the  popular  will  in  Korea,  it  also  erodes  our 
determination  to  defend  a  country  whose 
government  has  little  in  common  with  the 
determination  to  defend  a  country  whose 
government  has  little  in  common  with  the 
declared  values  of  democratic  rule  as  per- 
ceived by  the  average  American. 

In  passing  on  to  the  Korean  government 
this  American  reaction  to  authoritarianism, 
the  Department  of  State  should  not  serve  as 
an  uninterested  party.  It  should  not  lead 
Korean  ofiScials  to  believe,  nor  even  allow 


them  to  assume,  that  the  issue  is  not  so 
much  the  actions  of  the  Korean  government 
per  se,  but  merely  that  repressive  actions 
make  for  State  Department  problems  with 
Congress  over  appropriations  for  military  or 
economic  assistance.  As  the  spokesmen  for 
the  American  people  in  their  Intercourse 
with  other  nations,  the  Department  should 
on  Its  own  Initiative  speak  forcefully  its 
sense  of  outrage  at  the  blatantly  undemo- 
cratic conduct  of  a  government  that  seeks 
our  support  and  aid.  We  should  make  clear 
that  continued  repression  and  violation  of 
himian  rights  will  make  impossible  the  main- 
tenance of  the  commitment,  and  as  a  mini- 
mum, American  cooperation  with  Korea,  both 
bilateral  and  international.  And  so  that  the 
Republic  of  Korea  will  not  underestimate 
the  American  attitude  in  this  regard.  Con- 
gress should  pass  both  the  Humphrey-Case 
bill  which  would  make  possible  the  end  of 
military  assistance  to  countries  grossly  vio- 
lating human  rights,  as  well  as  the  Solarz- 
Fraser  Amendment  which  would  bring  about 
by  FY  1978  a  significant  reduction  of  U.S. 
forces  from  Korea. 

RediLce  force  level 

Even  without  regard  for  the  Issue  of  hu- 
man rights,  the  time  has  come  for  a  reduc- 
tion in  U.S.  ground  force  levels  in  Korea. 
As  has  been  noted,  U.S.  ground  forces  are 
stationed  in  Korea  primarily  for  political 
reasons.  Since  they  were  taken  oflf  the  DBfZ 
these  forces  have  no  military  Justification; 
thus  no  case  can  be  made  that  a  specific 
number  of  American  troops  is  required.  Why, 
then  has  the  figure  of  42,000  U.S.  troops  be- 
come sacrosanct? 

Before  the  fall  of  Vietnam  and  the  removal 
of  U.S.  forces  from  Indochina,  the  Pentagon 
looked  toward  a  reduction  of  U.S.  ground 
forces  in  Korea  by  the  mid-seventies.  Now, 
however,  apparently  because  of  concern  that 
our  Asian  allies  might  question  our  resolve, 
we  are  being  given  to  understand  that  the 
size  of  our  force  levels  Is  related  to  the  com- 
mitment. In  1971  when  we  reduced  our  forces 
in  Korea  by  20,000  we  regularly  viewed  this 
in  the  negative.  Indeed,  in  our  discussions 
at  that  time  with  the  Koreans,  as  well  as  the 
Japanese,  we  claimed  that  Just  one  company 
of  American  troops  could  serve  the  purpose 
of  a  "tripwire".  Now,  however,  five  years  after 
beginning  a  dialogue  with  China,  two  Presi- 
dential visits  to  Peking,  and  improved  rela- 
tions with  the  Soviet  Union,  the  Administra- 
tion seeks  to  establish  42,000  troops  as  the 
level  below  which  we  hazard  danger. 

Yet  for  the  time  being,  while  the  gap  in 
air  strength  between  North  and  South  is  be- 
ing closed,  the  U.S.  air  component  of  our 
forces  in  Korea  should  remain.  The  three 
squadrons  of  F-4s  not  only  fulfills  a  mili- 
tary mission  by  compensating  for  the  cur- 
rent air  imbalance,  but  it  also  makes  quite 
clear  the  will  behind  the  commitment. 
Terminate  grant  military  assistance 

Finally,  the  time  is  at  hand  for  the  end 
of  grant  military  assistance  to  Korea.  There 
are  no  valid  reasons  for  the  continuation 
of  grant  assistance  to  a  country  of  Korea's 
economic  development.  Future  military  as- 
sistance should  be  in  the  form  of  commercial 
credits  underwritten  as  necessary  by  the 
U.S.  government.  Moreover  there  should  be 
close  scrutiny  of  all  defense  procurement 
to  determine  that  it  is  defensive  in  purpose, 
and  does  not  contribute  to  an  arms  race 
in  the  Korean  peninsula.  It  goes  without 
saying  that  all  procurement  in  any  way  lend- 
ing itself  to  nuclear  adaptation  or  develop- 
ment must  be  very  cautiously  reviewed.  As  it 
is  there  are  too  many  suspicious  signs  that 
Korea  is  moving  toward  a  nuclear  option. 
Support  two  Koreas 

In  the  broader  sense,  the  U.S.  should  con- 
tinue to  support  a  concept  of  two  Koreas 
and  both  Koreas  in  the  UN.  This  is  to  recog- 
nize the  current  economic  systems,  and  (on 
the    surface    at    least)     differing    political 


March  SO,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8613 


values.  The  unification  of  Korea,  regardless 
of  how  logical  this  may  be  technically  and 
CTilturally,  is  only  a  distant  hope  and  jws- 
slblllty.  Korea's  long-range  solution  is  un- 
fortunately a  part  of  the  broader  quest 
for  Asian  stability  and  is  also  tied  into  ten- 
sions between  the  Soviet  Union  and  China. 
A  peace  treaty  between  North  and  South, 
possibly  with  U.S.,  Soviet  and  Chinese  guar- 
antees or  UN  Security  Council  endorsement, 
remains  the  best  solution  for  the  Immediate 
period. 
Evenhandedness  toward  North  and  South 

So  far  as  North  Korea  is  concerned  there 
are  no  major  demarches  in  policy  to  be 
launched  by  the  U.S.  There  are  no  compel- 
ling reasons — economic,  political,  or  military 
for  such  initiatives.  The  North  remains 
largely  a  closed  society  by  her  own  desires. 
Until  such  time  as  her  supporters  are  pre- 
pared to  recognize  the  South,  there  are  no 
reasons  why  the  U.S.  shovild  recognize  the 
North.  But  the  U.S.  should  continue  to  make 
clear,  in  the  UN  and  through  diplomatic 
channels,  that  she  is  prepared  to  recognize 
the  North  on  the  basis  of  reciprocal  treat- 
ment for  the  South. 

In  the  meanwhile,  the  U.S.  can  afford 
minor  initiatives  with  the  North  that  hazard 
little  danger  to  the  South.  These  would  in- 
clude selectively  granting  visas  to  bona  fide 
North  Korean  scholars  to  attend  a  few  In- 
ternational conferences  held  In  the  U.S.  or 
to  attend  limited  meetings  or  seminars  with 
American  scholars.  In  providing  such  oppor- 
tunities on  a  trial  basis,  it  should  be  made 
clear  to  both  sponsors  as  well  as  participants 
that  the  purpose  of  such  attendance  is  aca- 
demic exchange,  and  that  attempts  by  North 
Korea  visitors  to  exploit  Koreans  living  in 
the  U.S.  will  not  be  countenanced.  Within 
Bimllar  guidelines,  the  U.S.  can  also  tolerate 
more  relaxed  travel  regulations  for  North 
Koreans  at  the  UN.  Finally,  the  U.S.  shotUd 
Inform  friends  of  the  North  with  whom  it 
has  relations  that  the  U.S.  is  taking  these 
steps  in  the  hopes  that  they  will  result  in 
similar  relaxation  by  them  towards  the 
South. 


COLLAPSE  OF  HOMEOWNER'S 
BACKYARD— ANOTHER  EXAMPLE 
OF  NEED  FOR  A  STRIP  MINING 
LAW 

(Mr.  SEIBERLING  a-sked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in  last 
Tuesday's  Akron  Beacon  Journal,  there 
is  an  article  about  a  couple,  John  and 
Katherine  Spade,  residents  of  my  dis- 
trict, who  bought  a  small  frame  house  in 
a  moderate-income  suburb  of  Akron. 
Last  year,  they  awoke  one  morning  to 
find  a  hole  in  the  middle  of  their  garden. 
Pilling  the  hole  cost  $300. 

This  February  a  new  hole  appeared 
next  to  the  place  where  last  year's  hole 
was  filled,  about  20  yards  from  the  rear 
of  the  house.  It  is  now  about  8  feet  wide 
and  6  feet  deep  and  gets  larger  every  time 
it  rains. 

An  inspector  for  the  Ohio  Division  of 
Mines  who  looked  at  the  Spades'  prop- 
erty is  quoted  as  saying  that  the  counties 
in  my  district  and  the  neighboring  dis- 
tricts were  honeycombed  with  coal  mines 
in  the  early  1900's  and  they  are  just 
starting  to  subside  now.  Unfortunately, 
the  persons  who  originally  mined  the 
coal  underneath  the  Spades'  property  are 
long  gone,  and  there  is  no  effective  legal 
remedy  the  Spades  can  pursue.  Unfor- 
tunately also,  there  is  no  Federal  or 
State   program   to   compensate    them. 


though  one  certainly  should  be  and 
eventually  probably  will  be  considered. 

The  strip  mining  bill  which  the  Presi- 
dent twice  vetoed,  and  the  rpvised  bill 
which  the  House  Rules  Committee— mis- 
takenly, in  my  opinion — has  refused  to 
allow  to  come  to  toe  floor,  would  prevent 
this  type  of  tragic  and  costly  event  from 
occurring  in  the  future.  TTie  bill  contains 
a  section  establishing  performance 
standards  to  control  the  surface  effects 
of  undergroimd  mining.  These  include 
requirements  that  deep  mining  be  con- 
ducted so  as  to  prevent  surface  subsid- 
ence of  the  land.  What  the  administra- 
tion and  other  opponents  of  strip  mining 
controls  fail  to  recognize  is  that  the  pri- 
mary purpose  of  such  controls  is  to  pro- 
tect people,  for  in  the  end  it  is  the  people 
who  pay  for  the  destruction  of  the  land. 

The  sad  little  story  involving  my  con- 
stituents, John  and  Katherine  Sp>ade, 
shoiUd  remind  us  that  we  are  allowing 
the  coal  industry  to  create  the  basis  for 
thousands  of  future  human  tragedies  un- 
til we  enact  this  long  overdue  legislation. 
The  full  text  of  the  Akron  Beacon  Jour- 
nal article  follows  these  remarks : 

Theie  Yard  Is  Falling  Into  Old  Coal 

Minx 

(By  Bruce  Larrlck) 

Portage  Lakes. — John  and  Katherine 
Spade  have  an  ever-widening  and  deepen- 
ing hole  in  their  back  yard,  the  result  of 
an  abandoned  underground  coal  mine. 

Their  homeowners'  insurance  will  not  pay 
for  filling  the  hole  and  ensuring  that  the 
mine  does  not  continue  to  subside.  The  hole 
Is  considered  an  "act  of  God." 

The  state  government  has  no  program  to 
help  the  Spades.  Neither  does  the  federal 
government. 

There  isn't  even  anybody  they  can  sue. 

The  Spades'  troubles  began  last  spring,  13 
years  after  they  bought  the  small  frame 
house  and  two  acres  of  land  at  1533  Vander- 
hoff  Rd.,  Franklin  Township. 

Spade  awoke  one  morning  to  find  a  bole 
right  in  the  middle  of  the  garden.  Filling 
the  hole  cost  $300. 

This  February,  a  new  hole  appeared  next 
to  where  last  year's  hole  was  filled,  about 
20  yards  from  the  rear  of  the  house.  It  is 
now  about  eight  feet  wide  and  about  six  feet 
deep.  It  gets  larger  every  time  it  rains. 
Spade  said. 

"We  left  Akron  to  get  out  In  the  country- 
side and  it's  very  nice  out  here,"  Mrs.  Spade 
Bsdd.  "But  now  I'm  really  mad.  We  Just  cant 
keep  throwing  $300  down  a  hole  every 
spring." 

Spade  has  contacted  the  Ohio  Division  of 
Mines,  the  U.S.  Bureau  of  Mines,  Rep.  John 
P.  Seiberllng's  (D-Akron)  office  and  real 
estate  attorney  Cathleen  Meade — all  to  no 
avail. 

"It's  ridiculous.  The  feds  are  putting  out 
money  for  this  sort  of  thing  In  Pennsyl- 
vania. Individual  landowners  shouldn't  have 
to  take  care  of  It,"  said  Spade,  a  truck 
driver  for  Mason  &  Dixon  Lines,  Inc. 

The  only  government  program  for  seal- 
ing and  shoring  up  abandoned  mines  is  a 
special  one  in  Appalachia,  Including  areas  of 
Pennsylvania  and  two  counties  in  southettst 
Ohio,  Belmont  and  Harrison. 

Government  officials  and  Mrs.  Meade  com- 
miserated with  the  Spades  but  said  their 
hands  are  tied. 

"Unfortunately,  the  state  right  now  can 
do  nothing  for  landowners  who  have  sub- 
siding mines  under  their  land,"  said  Norman 
Gatti,  chief  of  the  Ohio  Division  of  Mines. 
"We're  going  to  have  to  have  some  legisla- 
tion on  this  sooner  or  later." 

Gatti  said  that  when  the  Appalachian  Re- 
gional Commission  started  its  mine  sealing 


program  in  the  mld-1960's,  only  Belmont 
and  Harrlsion  co\mty  officials  had  the  fore- 
sight to  Join  the  program  and  contribute 
money  to  it. 

John  Douglas,  an  inspector  for  the  Divi- 
sion of  Mines  who  looked  at  the  Spades' 
property,  said,  "Stark  and  Summit  counties 
in  the  early  1900s  were  honeycombed  with 
coal  mines  and  they're  Just  starting  to  sub- 
side now. 

"There  should  be  federal  or  state  financing 
for  this  problem.  Somebody  should  be  lock- 
ing into  it,  because  it'll  get  worse  before  It 
gets  better. 

Charles  Lanman,  a  spcAesman  for  the  VS. 
Bureau  of  Mines  in  Washington,  D.C.,  said. 
"The  most  we  can  do  in  Summit  County  is 
send  an  engineer  out  to  look  at  it  and  give 
advice  and  what  should  be  done.  But  we 
cannot  take  any  action  to  correct  the  prob- 
lem." 

What  about  the  persons  who  originally 
mined  the  coal  from  l>eneath  the  Spades' 
property?  After  more  than  50  years,  their 
traU  is  cold. 

When  the  Spades  bought  the  land,  a  title 
search  revealed  only  that  a  coal  contract  bad 
been  signed  on  Aug.  2,  1905,  by  the  land- 
owner then,  Elliott  Snyder. 

The  contract  gave  six  persons — Edward 
Dickerhoof ,  John  Thomas,  Thomas  Davis  and 
Richard,  Thomas  and  Archie  Rennie  —  the 
right  to  mine  coal  on  Snyder's  38  acres.  The 
land  was  later  subdivided  mto  smaUer  lots, 
including  the  Spade  property. 

The  contract  is  on  file  at  the  county 
recorder's  office.  There  is  nothing  else — ^no 
notices  of  transfer,  canceUation  or  abandon- 
ment of  the  coal  contract. 

Douglas  said  state  mining  records  indi- 
cate the  Vanderhoof  Road  area  was  mined 
for  coal  in  the  early  1900s  by  Brewster  Coal 
Co.  of  Akron,  which  no  longer  exists.  The 
mining  stopped  In  1907,  Douglas  said. 

Real  estate  attorney  Mrs.  Meade  said,  "I 
don't  think  there's  a  legal  remedy.  The  peo- 
ple who  did  the  mining  are  long  gone  and 
there  are  no  records  of  the  contract  being 
passed  on  to  anybody. 

"If  this  were  a  working  mine,  then  stMne- 
thing  could  be  done.  But  there's  no  way  of 
tracing  it  now." 

Mrs.  Meade  said  she  occasionally  handles 
complaints  similar  to  that  of  the  Spades, 
usually  in  Franklin  and  Green  townships, 
Tallmadge  and  Akron's  North  ttiii  area. 

Neighbors  to  the  east  and  west  of  the 
Spades  have  had  similar  problems,  Mrs. 
Spade  said. 

They,  along  with  the  Spades,  apparently 
are  out  of  luck. 

"I  don't  know  what  you  can  do  about 
this,"  Spade  said.  "At  the  least,  you  can  tell 
people  who  buy  land  in  the  country  to  be- 
ware that  this  can  happen  to  them." 


ADDRESS  BY  ROBERT  E.  PATOICELLI 
AT  OPENING  OF  METRO 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  at  the  open- 
ing ceremony  of  Metro  this  last  Satur- 
day, Mr.  Robert  E.  Patricelll  was  the 
lead-off  speaker.  He  spoke  of  the  tre- 
mendous need  for  this  kind  of  public 
transportation,  and  of  the  importance  of 
Metro's  completion.  I  insert  his  remariK 
in  the  Record  at  this  point: 
Remarks  bt  Robert  E.  Patricelli,  Adminis- 
trator, Urban  Mass  Transportation  Ad- 
ministration, AT  THE  Opening  Ceremont 
op  the  Metrorail   System,   Washtnoton, 
D.C,  March  27,  1976 

Chairman  Tucker.  Governor  Mandel,  Mayor 
Washington,  Secretary  Whltham,  Under  Sec- 
retary Lutz.  Mr.  Quenstedt,  Reverend  Mem- 
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bers  of  tbe  Clergy,  H(nore<l  Quests,  Ladles 
and  Gentlemen: 

I  convey  to  you  tte  congratulations  of 
President  Ford  and  S«xetary  Coleman.  It  is 
altogether  fitting  that '  ve  are  assembled  here 
today  In  our  Nation's  Capital  to  participate 
In  the  start  of  service  ^n  what  Is  the  newest 
and  most  advanced  ur  >an  transit  system  In 
the  world. 

What  better  tribute  to  America's  growth 
and  progress  over  the  pi  \at  200  years  than  this 
great  public  transport  itlon  achievement  In 
our  Capital  today. 

The  vitality  of  Wai;hlngton,  D.C.,  bears 
witness  to  the  spirit  md  condition  of  this 
Nation  Itself.  For  our  Nation  to  endure,  Its 
urban  area  must  thrive  and  prosper,  and  our 
Capital  city  Is  rightly  i  ^  test  of  our  National 
commitment  to  the  quality  of  urban  life. 
Without  the  essential  Dublic  transportation 
facilities  that  provide  all  our  citizens  with 
mobility,  the  fabric  of  our  cities  smd 
surrounding  suburbai  communities  la 
threatened. 

Even  more  than  belt  g  a  test  of  our  com- 
mitment to  the  future  liability  of  our  urban 
areas,  this  system  is  alio  a  responsible  reac- 
tion to  our  National  ^oncerns  over  energy 
consumption  and  the  ^reservation  and  Im- 
provement of  our  envlri  inment.  And  it  is  part 
of  a  regional  trans|x>rti  .tion  system  that  will 
benefit  both  the  city  ar^d  suburbs,  and  use  a 
balance  of  technologies — from  rail  and  bus 
to  private  auto. 

Washington  has  long  been  the  Capitol  of 
a  great  Nation.  Now  it  Is  also  becoming  one 
of  the  great  cities  of  Ihe  world  in  its  own 
right.  And  make  no  mistake,  virtually  all  the 
great  cities  and  capltol  cities  of  the  world — 
Paris,  London,  Moscow  Berlin,  Madrid,  Pe- 
king, and  many  more — ill  have  rapid  transit 
systems.  That  is  not  a  e  latter  of  coincidence. 
It  Is  a  matter  of  design  and  clear  perception 
of  urban  necessity. 

Many  people  are  not  aware  of  this  city's 
long  Involvement  with  public  transit — ^from 
horsedrawn  omnibxisea  that  traveled  un- 
paved  streets,  to  horsecars  on  tracks  by  the 
late  1800's. 

In  1888,  tbe  demonsi  ration  In  Richmond, 
Virginia,  of  the  first  practical  electric  street 
railway  led  quickly  to  1  he  end  of  the  horse- 
car  and  the  cable  car  and  adoption  of  elec- 
tric propulsion  In  W$shlngton  and  most 
other  American  cities,  t'hen  Congress  in  its 
wisdom  prohibited  unsightly  overhetid  wires 
In  the  Nation's  Capltolj  and  that  led  to  the 
construction  of  a  trassit  system  powered 
by  underground  electmc  cables — a  system 
which  was  to  be  developed  in  only  one  other 
American  city.  New  Tone.  By  the  turn  of  the 
century,  electric  railway  lines  were  radiating 
out  from  Washington'^  center,  leading  to 
the  subiirbs  and  growth  of  what  became 
known  as  "streetcar  suburbs." 

The  impact  of  Worl4  War  11  and  gas  ra- 
tioning put  tremendous  burdens  on  public 
transit  but  the  Washington  system  was  ex- 
panded and  equipped  tsrith  one  of  the  Na- 
tion's largest  fleets  of  streamlined  rail  street- 
cars. The  motor  bus  reiilaced  the  last  of  the 
electric  streetcars  in  Washington  In  the 
early  1960's  and  the  planning  began  for  the 
system  that  opens  today. 

Even  as  this  system  opens  today,  there  will 
be  those  who  will  wan^  to  Judge  its  success 
tomorrow.  We  will  not  ]know  with  certainty 
If  the  Metrorall  systemj  is  successftil,  and  a 
sound  Investment,  for  t^n  years.  But  whether 
It  Is  successful  depend*  largely  on  whether 
public  officials  take  the  steps  necessary  to 
make  it  so — through  ieeder  bus  supports, 
traffic  management  techpiiques,  parking  poli- 
cies, and  development  a»d  land  use  decisions. 
Judgment  will  have  to  lie  suspended,  as  hard 
as  that  Is  In  this  society] 

This  great  public  project  has  many  to 
whom  it  owes  Its  gratitude : 

To  those  who  had  thfc  vision  and  courage 
to   initiate,   plan   and 
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To  those  who  are  building  it,  by  hand  and 
by  machine; 

To  the  State  and  local  political  leaders, 
community  groups  and  citizens  of  the  Dis- 
trict of  Columbia,  Virginia  and  Maryland 
who  have  provided  their  continuing  support 
and  financial  backing;  and 

To  the  several  Congresses  and  to  the  five 
Administrations,  from  President  Elsenhower 
to  President  Ford,  which  have  given  their 
support  to  the  Metro  program. 

Projects  such  as  this  require  a  unique 
quality  of  commitment — a  15-  to  20-year 
public  commitment  which  is  rarely  still 
found  In  a  society  where  the  half -life  of  a 
good  Idea  or  of  a  popular  public  official  is 
constantly  shrinking.  These  are  imdertakings 
that  require  more  than  sunshine  soldiers  and 
fair  weather  friends.  They  require  the  kind 
of  public  leadership  that  is  not  afraid  to  re- 
examine assumptions,  but  which  at  the  same 
time  understands  the  Importance  of  sustain- 
ing sound  commitments  through  natural 
cycles  of  optimism  and  pessimism.  These  are 
the  kind  of  men  and  courageous  political 
leaders  who  are  on  this  platform  today. 

We  in  this  Administration  welcome  the  be- 
ginning of  operation  of  this  system.  And  now, 
we  want  to  see  It  completed.  We  have  Indi- 
cated that  it  can  and  should  be  completed, 
with  prudent  management  of  the  resources 
that  are  available.  With  the  continued  sup- 
port of  the  people,  and  with  commitment  of 
our  vision  of  what  is  necessary  to  a  better 
quality  of  life  in  a  great  metropolitan  com- 
munity, what  begins  today  will  be  completed. 


transit  system; 


design   the  regional 


TOWARD  IMPROVEMENT  IN  STU- 
DENT LOAN  PROGRAM 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  GUDE.  Mr.  Speaker,  the  Federal 
Government  is  destroying  its  guaranteed 
student  loan  program  through  redtape 
delays  in  paying  banks  the  interest  due 
on  the  loans. 

This  is  why  I  am  introducing  a  meas- 
ure to  require  the  Office  of  Education  to 
pay  the  interest  claims  to  lenders  of  stu- 
dent loans  in  no  more  than  30  days.  No 
such  statutory  time  limit  is  presently 
imposed  on  OE.  As  a  result.  Federal  pay- 
ments are  often  not  made  until  3  to  6 
months  past  the  due  date. 

The  guaranteed  student  loan  program 
has  to  have  voluntary  participation  of 
the  banks  in  order  to  work,  so  what  does 
the  Federal  Government  do  but  delay  its 
interest  payments  and  thus  penalize  the 
voluntary  participants  on  which  the  pro- 
gram depends. 

Each  year,  particiimting  banks  decide 
to  allocate  a  certain  amount  of  money 
to  be  used  for  the  GSL  program.  The 
size  of  this  allocation — particularly  as 
to  whether  or  not  the  size  increases  or 
decreases  from  year  to  year — depends  to 
a  large  degree  on  the  lenders'  relation- 
ship with  OE.  Indeed,  banks  in  my  dis- 
trict and  around  the  country  are  de- 
creasing allocations  for  the  GSL  pro- 
gram. Loan  officers  are  fed  up  with  con- 
tinuous delays  by  OE. 

Unfortunately,  the  Government  is  act- 
ing just  like  too  many  people  think  It 
always  does:  To  prevent  the  solving  of 
the  problem  it  ostensibly  set  out  to  solve. 
This  is  almost  a  case-book  example  of 
redtape  thwarting  a  good  program. 

I  regret  that  it  takes  legislation  to  cut 
through  Federal  redtape  but  it  seems  to 
In  this  case.  At  least,  this  bill  costs  noth- 


ing, and  will  help  save  a  valuable  educa- 
tional program. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Chisholh  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness. 

Mr.  McCoRMACK  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  a 
necessary  absence. 

Mr.  Pepper  ( at  the  request  of  Mr. 
O'Neill),  from  March  29,  1976,  through 
April  9,  1976,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative prt^ram  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Hanley,  for  45  minutes,  today; 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Steiger  of  Arizona,  for  10  minutes, 
today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  Ashbrook,  for  15  minutes,  today. 

Mr.  Buchanan,  for  60  minutes,  today. 

Mr.  Cleveland,  for  10  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Ruppe,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rosenthal,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Mezvinsky,  for  15  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Chappell,  for  15  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Ms.  Abzug,  for  20  minutes,  today. 

Mr.  EtoDD,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fraser,  to  revise  and  extend  his 
remarks,  notwithstanding  the  fact  that 
It  exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $858. 

Mr.  Vander  Jagt  to  include  extraneous 
matter  In  his  remarks  today  on  H.R. 
12406. 

Mr.  EviNS  of  Tennessee  to  revise  and 
extend  and  include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  and  to  Include 
extraneous  matter:) 

Mr.  Sarasin  in  two  instances. 

Mr.  Lagomarsino  in  three  Instances. 

Mr.  Abdnor. 

Mr.  Forsythe. 
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Mr.  Crane. 

Mr.  Anderson  of  Illinois. 

Mr.  Oilman. 

Mr.  Rousselot. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Don  H.  Clausen. 

Mr.  Bafalis. 

Mr.  Hyde. 

Mr.  Ashbrook  In  two  Instances. 

Mr.  HiLLis. 

Mr.  Wampler. 

Mr.  Cohen. 

Mr.  Talcott. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Cjonzalez  In  three  instances. 

Mr.  ROSTENKOWSKI. 

Mr.  EiLBERG  In  two  Instances. 

Mr.  NowAK. 

Mr.  English. 

Mr.  Vanik  in  three  Instances. 

Mr.  Derrick. 

Mr.  Bingham  in  five  Instances. 

Mr.  Minish  In  three  Instances. 

Mr.  Mazzoli  in  two  Instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Mineta. 

Mr.  Stratton. 

Mr.  CoNYERS  In  two  Instances. 

Mr.  McDonald  of  Georgia. 

Mr.  Waxman. 

Mr.  Rangel. 

Mr.  Long  of  Louisiana. 

Mr.  Downey  of  New  York  In  three 
instances. 

Mr.  DoBfiNicK  V.  Daniels  in  two  in- 
stances. 

Mr.  SoLARz  In  three  Instances. 

Mr.  Wolff  in  10  Instances. 

Mr.  Russo  in  two  instances. 

Ms.  Abzug  in  two  instances. 

Me.  Carr  in  two  Instances. 

Mr.  Baldus. 

Mr.  Brademas  In  six  Instances. 

Mr.  Drinan. 

Mr.  Harkin. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  2023.  An  act  to  provide  for  the  competi- 
tive movement  at  fair  and  equitable  rates  and 
charges  of  household  goods  shipments  mov- 
ing In  the  foreign  commerce  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

S.  3130.  An  act  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  in  order  to  pro- 
hibit the  taking  of  the  killer  whale,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

S.  3184.  An  act  to  amend  the  C:!omprehen- 
slve  Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970,  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


BILLS  AND  JOINT  RESOLUTION  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  30, 
1976  present  to  the  President,  for  his  ap- 


proval, bills  and  a  joint  resolution  of  the 
House  of  the  following  title: 

HJl.  10624.  An  act  to  amend  chapter  IX 
of  the  Bankruptcy  Act  to  provide  by  volun- 
tary reorganization  procedures  for  the  ad- 
justment of  the  debts  of  municipalities; 

H3.  12490.  An  act  to  provide  treatment 
for  exchanges  under  the  final  system  plan 
for  ConRall;  and 

H.J.  Res.  857.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1976,  and  the  period  ending  Septem- 
ber 30,  1976,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  HUGHES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  £igreed  to;  accord- 
ingly (at  6  o'clock  and  10  minutes  pjn.) , 
the  House  adjourned  until  tomorrow. 
Wednesday,  March  31, 1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2926.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Etefense  (Installations  and  Hous- 
ing) ,  transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  proposed  to  be  undertaken  by 
the  Army  National  Guard,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

2927.  A  letter  from  tbe  Administrator  of 
General  Services,  transmitting  the  statistical 
supplement  to  the  stockpile  report  for  the 
period  July-December  1976.  pursuant  to  sec- 
tion 4  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98c) ;  to  the  Com- 
mittee on  Armed  Services. 

2928.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  OiuncU  act  No.  1-95,  "To  Implement 
the  District  of  Coliunbia  flood  Insurance  pro- 
gram." pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Colxmibla. 

2929.  A  letter  from  the  Records  Officer,  Fi- 
nance Group,  n.S.  Postal  Service,  transmit- 
ting notice  of  a  proposed  new  system  of  rec- 
ords for  the  U.S.  Postal  Service,  pursuant  to 
5  UJ3.C.  552a(o) ;  to  the  Committee  on  Gov- 
enmient  Operations. 

2930.  A  letter  from  the  Executive  Director, 
Federal  Communications  Ck>mmisslon,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  January  31,  1976,  pursuant  to 
section  6(e)  of  the  Conmiunlcations  Act,  as 
amended;  to  the  (Committee  on  Interstate 
and  Foreign  Commerce. 

2931.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial reports  of  the  Corporation  for  the  months 
of  November  and  December  1975,  together 
with  route  profitabiUty  analysis  and  proce- 
dure reports  for  the  months  of  October 
through  December  1974,  and  January 
through  March  1975,  pursuant  to  section  308 
(a)  (1)  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

2932.  A  letter  from  the  Chairman,  East- 
West  Foreign  Trade  Board,  transmitting  the 
Board's  fourth  quarterly  report  on  trade  be- 
tween the  United  States  and  non-market- 
economy  countries,  p\irsuant  to  section  411 
(c)  of  the  Trade  Act  of  1974  (H.  Doc.  No. 
94-430);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC Bn.Tfi  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mrs.  SCHROEDER :  Committee  on  Poet  Of- 
fice and  CivU  Service.  House  Joint  Resolution 
670.  Joint  resolution  to  designate  AprU  13. 
1976.  as  'Thomas  Jefierson  Day";  (Rept.  No. 
94-979).  Referred  to  the  House  Calendar. 

Mrs.  SCHROEDER:  Committee  on  Poet  Of- 
fice and  Civil  Service.  House  Joint  Resolution 
726.  Joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclamation 
designating  1976  as  "National  Bicentennial 
Highway  Safety  Year ";  with  amendments 
(Rept.  No.  94-«80).  Referred  to  the  House 
Calendar. 

Mrs.  SCHROEDER :  Committee  on  Poet  Of- 
fice and  Civil  Service.  Senate  Joint  Resolu- 
tion 35.  Joint  Resolution  to  provide  for  the 
designation  of  the  second  full  calendar  week 
In  March  1976  as  "National  Employ  the  Older 
Worker  Week";  with  amendments  (Rept.  No. 
94-981 ) .  Referred  to  the  House  Calendar. 

Mrs.  SCHROEDER:  Committee  on  Post  Of- 
fice and  Civil  Service.  Senate  Joint  Resolu- 
tion 101.  Joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  designat- 
ing that  week  in  November  which  includes 
Thanksgiving  Day  as  "National  FamUy 
Week";  with  an  amendment  (Rept.  No. 
94-982) .  Referred  to  the  House  Calendar. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HJEl.  11876.  A  biU  to  amend 
the  Water  Resources  Planning  Act  (79  Stat. 
244)  as  amended;  with  amendments  (Rept. 
No.  94-983).  Referred  to  the  Committee  on 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  Affairs. 
S.  2308.  An  act  to  provide  for  the  modifica- 
tion of  the  boundaries  of  the  Bristol  Cliffs 
Wilderness  Area  (Rept.  No.  94-984).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insxilar  Affairs.  HJl.  11559.  A  bill  to  au- 
thorize appropriations  for  the  saline  water 
conversion  program  for  fiscal  year  1977;  with 
an  amendment  (Rept.  No.  94-985).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HUNGATE:  Committee  on  the  Judi- 
ciary. HJi.  11722.  A  bUl  to  amend  title  18  of 
the  United  States  Code  to  prohibit  depriva- 
tion of  employment  or  other  benefit  for  polit- 
ical contribution,  and  for  other  purposes; 
with  amendments  (Rept.  No.  94-986).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1120.  A  resolution  providing  for 
the  consideration  of  HJl.  12572.  A  bill  to 
amend  the  United  States  Grain  Standards 
Act  to  improve  the  grain  inspection  and 
weighing  system,  and  for  other  purposes 
(Rept.  No.  94-987).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTTOire 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ABDNOR: 

HJl.  12864.  A  bUl  to  amend  title  39,  United 
States  Code,  to  provide  that  the  nature  of 
services  provided  by  any  jKJst  office  faculty 
may  not  be  changed  without  the  approval  of 
a  majority  of  the  patrons  of  the  facility,  and 
for  other  purjKwes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ALLEN: 

H.R.  13865.  A  bill  to  amend  the  Federal 
Reserve  Act  to  require  the  payment  of  in- 
terest on   reserve   deposits  and   to   require 
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availability  of  same 
low-cost    and    medlum- 
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Banking,  Currency  and 

By  Ml.  ANDERSON 
himself,  Mr 
Mr.    Lagdmarsino  , 
Tennessee,  Mr 
Mr.  Peppek,  Mr 
NAFORD,    Mr. 

SON  of  California, 
Mr.  Jacobs)  : 

HJl.  12866.  A  bin  to 
title  18  of  the  United 
ing  firearms)  to  penalize 
In  the  commission  of  any 
crease  the  penalties  In 
Istlng  provisions;  to  the 
Judiciary. 

By  Mr.  AuCOm: 

H.R.    12867.    A   bill    to 
Health   Service   Act  to 
assess  the  effect  of 
onset  diabetes  on  the 
vascular  and   macrovascu|ar 
to  the  Committee  on 
Commerce. 

By  Mr.  B ALDUS: 

H.R.   12868.  A  bill  to 
Revenue  Code  of  1954  to 
Federal  estate  taxation  m|)re 
those  presently  In  effect: 
on  Ways  and  Means. 

By  Mr.  BIAGGI: 

H.R.   12869.  A  bill  to 
Revenue  Code  of  1954  to 
Individuals   who   rent   th^lr 
dences  for   a   portion  of 
taxes   paid   or   accrued 
to  the  Committee  on  Way^ 
By  Mr.  CLANCY: 

H.R.  12870.  A  bin  to 
Social   Security  Act  so  as 
conditions  governing 
sons  to  receive  disability 
thereunder:  to  the  Comm 
Means. 

H.R.  12871.  A  blU  to 
the  Social  Security  Act  to 
under  the  medicare  prograbi 
therapy    services,    whethe;' 
part  of  home  health 
Jointly    to    the    Commutes 
Means    and    Interstate 
merce. 

By  Mr.  DODD: 

HJEl.  12872.  A    bill    to 
Power  Act  to  provide  for 
trie  utility  rate  regulation 
Power  Commission,  and 
to  the  Committee  on 
Commerce. 

By    Mr.    DOWNING 
request) : 

HJl.  12873.  A  bill  for  the 
progress  of  the  useful 
revision  of  the  Patent  Lairs 
United  States  Code,  and 
to  the  Committee  on  the 

HJl.  12874.  A  bUl  to 
ute   of   limitations   for 
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By  Mr.  DRINAN 
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Index  In  determining 
ments  authorized  in  certali 
for  Individuals  who  are  a1 
age:    to  the  Committee 
Labor. 

H.R.  12876.  A  bill  to 
Social  Security  Act  to  provide 
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the  Committee  on  Ways 
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Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
In  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    FASCELL    (for    himself,    Ms. 

Abzug,    Ms.    Chisholm,    Ms.   Holtz- 

MAN,  Mr.  Koch,  Mr.  Richmond,  Mr. 

Rosenthal,  and  Mr.  Zeferetti)  : 

H.R.  12878.  A  bill  to  amend  the  State  and 

Local  Fiscal  Assistance  Act  of  1972;    to  the 

Committee  on  Government  Operations  . 

By   Mrs.   PENWICK    (for   herself,    Mr. 

Magttire,  Mr.  Scheuer,  Mr.  Htjngate, 

Mr.  MrrcHELL  of  Maryland,  and  Mr. 

Downey   of  New  York) : 

H  Ji.  12879.  A  bill  to  amend  the  Bankruptcy 

Act  to  provide  a  priority  for  certain  debts 

to   consumers;    to    the    Committee    on    the 

Judiciary. 

By  Mr.  PISH: 
H.R.  12880.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  rciedlcal  In- 
surance program  for  optometrtc  and  medical 
vision  care;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GUDE: 
H.R.  12881.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  pres- 
ervation and  rehabilitation  of  historic  build- 
ings and  structures  and  the  rehabilitation  of 
other  property,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HENDERSON  (for  himself,  Mr. 
MiNETA,    Mr.    Derwinski,    and    Mr. 
Taylor  of  Missouri) : 
H.R.  12882.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  discontinue 
clvU  service  annuity  payments  for  periods  of 
employment   as   a   justice   or   Judge   of   the 
United   States,   and   for   other  purposes;    to 
the  Committee  on  Poet  Office  and  Civil  Serv- 
ice. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  12883.  A  bUl  to  suspend  for  a  2-year 
period  the  duty  on  slabs  of  zinc;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  KARTH: 
H.R.  12884.  A  bUl  to  amend  the  Forest  and 
Raugeland    Renewable    Resources    Pltmnlng 
Act  of  1974   (88  Stat.  476)    and  the  act  of 
June  4,  1897  (30  Stat.  35) ;  to  the  Committee 
on  Agriculture. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Mezvinsky)  : 
H.R.  12885.  A  biU  to  improve  the  fiscal 
responsibility  of  city  and  State  governments 
by  requiring  Independent  audits  from  malor 
revenue  sharing  recipients  as  a  condition  of 
eligibility,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  KOCH  (for  himself,  Mr.  Evans 
of  Colorado,  Mr.  Praser,  Mr.  Miller 
of  California,  and  Mr.  Stokes)  : 
H.R.  12886.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  re- 
lating to  marihuana;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  LLOYD  of  California: 
H.R.  12887.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  NOWAK: 
H.R.  12888.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  optometric  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  OTTINGER   (for  himself  and 
Mr.  D' Amours)  : 
H.R.  12889.  A  bill  to  authorize  temporary 
Mslstance  to  help  defray  rental  payments  by 
persons  who  are  temporarily  unemployed  or 
underemployed  as  the  result  of  adverse  eco- 
nomic   conditions;    to    the    Committee    on 
Banking,  Currency  and  Housing. 


By    Mr.    PEYSER    (for    himself,    Mr. 

CoNTE,  Mr.  Drinan,  Mr.  Oradison, 

Mr.  Long  of  Maryland,  Mr.  Mikva, 

Mr.    Patterson    of    California,    Mr. 

ROTBAL,  Mr.  Stark,  Mr.  Vanik,  and 

Mr.  Wtdleb)  : 

H.R.   12890.  A  bill  to  establish  improved 

programs  for  the  benefit  of  producers  and 

consumers  of  peanuts;  to  the  Committee  on 

Agriculture. 

By.  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  12891.  A  bill  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
to  eliminate  the  extra  1  percent  added  to 
each  cost-of-living  adjustment;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  12892.  A  bill  to  amend  section  1401a 
title  10,  United  States  Code,  relating  to  ad- 
justments of  retired  pay  to  reflect  changes 
in  the  Consumer  Price  Index;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  QUILLEN: 
H.R.  12893.  A  blU  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  Implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Stark,  Mr.   Gonzalez,  Mr.  Rangel, 
Mr.  Rees,   Mr.  Yatron,  Mr.  Rosen- 
thal, Ms.  Abzug,  Mr.  Scheuer,  Mr. 
Harrington,   Mr.   Burke  of  Massa- 
chusetts, Mr.  Ottinger,  Mr.  Eilberg, 
Mr.   Badillo,   Mr.   Downey   of  New 
York,  Mr.  Dodd,  and  Ms.  Heckles  of 
Massachusetts) : 
HJl.  12894.  A  bill  to  provide  an  opportunity 
to  individuals  to  make  financial  contribu- 
tions, in  connection  with   the   payment  of 
their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RUPPE : 
H.R.  12895.  A  bill  to  amend  the  Forest  and 
Rangeland    Renewable    Resources    Planning 
Act  of  1974   (88  Stat.  476)    and  the  act  of 
June  4,  1897  (30  Stat.  35) ;  to  the  Conunlttee 
on  Agriculture. 

By  Mr.  SIKES  (for  himself,  Mr.  Ben- 
nett, Mr.  Fascell,  Mr.  Rogers,  Mr. 
Pepper,  Mr.  Fuqua,  Mr.  Gibbons,  Mr. 
Chapfell,  Mr.  Lehman,  Mr.  Bttbke 
of  Florida,  Mr.  Frey,  Mr.  Young  of 
Florida,     Mr.     Bafalis,     and     Mr. 
Kelly) : 
H.R.  12896.  A  bill  to  name  the  Veterans' 
Administration    hospital    located    at    13,000 
North  30th  Street,  Tampa,  Fla.,  the  "James 
A.  Haley  Veterans'  Administration  Hospital"; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  WHITEHURST: 
H.R.  12897.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  pres- 
ervation    and     rehabilitation     of     historic 
buildings  and  structures  and  the  rehabilita- 
tion of  other  property,  and  for  other  pur- 
poses;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  AMBRO: 
H.R.  12898.  A  bill  to  amend  section  351  of 
title  38,  United  States  Code,  to  provide  spe- 
cially adapted  housing  and  equipment  for 
veterans  disabled  by  treatment  or  vocational 
rehabilitation;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  BRINKLEY: 
H.R.  12899.  A  bill  to  amend  the  Federal 
Civil  Defense  Act  of  1950  to  allow  Federal 
civil  defense  funds  to  be  tised  by  local  civil 
defense  agencies  for  natural  disaster  relief, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  OTTINGER  (for  himself  and 
Mr.  D'Amours)  : 
H.R.  12900.  A  bill  to  amend  the  project  for 
flood  control  and  other  purposes  in  the  Mer- 
rimack River  Basin;  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation, 
and  Merchant  Marine  and  Fisheries. 
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By    Mr.    CORMAN    (for    himself,    Mr. 
Andrews  of  North  Dakota,  Mr.  Carr, 
Mr.  Downey  of  New  York,  Mr.  La- 
Falce,  Mr.  LujAN,  Mr.  Mikva,  and 
Mr.  Scheuer)  : 
H.R.  12901.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometric  and  medical  vision 
care;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CORNELL  (for  himself  and  Mr. 
Uoall) : 
H.R.  12902.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  rules  for 
Federal  estate  taxation  more  equitable  than 
those  presently  In  effect;  to  the  Committee 
on  Ways  and  Means. 
JBy  Mr.  GUDE: 
H.R.    12903.   A   bUl   to   amend   the   Higher 
Education  Act  of  1965  to  require  the  Com- 
missioner of  Education  to  make  payments  of 
Interest  for  eligible  students  within  30  days 
of  receipt  of  a  proper  voucher,  and  for  other 
purposes;   to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HARKIN: 
HJl.  12904.  A  biU  to  amend  the  Solid  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment, and  Implementation  of  energy  and  re- 
source recovery  from  solid  waste  (including 
the  establishment  of  regional  resource  recov- 
ery institutes) ,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  Science  and  Technology. 
By  Mr.  LITTON  (for  himself  and  Mr. 
D'Amours)  : 
H.R.  12905.  A  bill  to  provide  that  local  gov- 
ernments may  be  reimbursed  for  the  cost 
of  protective  and  security  services  provided 
by   such    governments    in    connection   with 
visits  by  the  President  or  Vice  President  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LLOYD  of  California: 
H.R.  12906.  A  bill  to  reform  the  appoint- 
ment process  by  which  commissioners  of 
Federal  regulatory  agencies  are  selected,  to 
establish  a  bipartisan  nominating  board  com- 
posed of  distinguished  Individuals  which  will 
recommend  to  the  President  persons  well 
qualified  to  be  appointed  as  regulatory 
agency  commissioners,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce;  Public  Works 
and  Transportation;  Agriculture;  Banking, 
Currency  and  Housing;  Merchant  Marine  and 
Fisheries;  and  the  Joint  Committee  on 
Atomic  Energy. 

By  Mr.  O'BRIEN: 
H.R.  12907.  A  bill  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education    and   the    neighborhood   concept; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RAILSBACK: 
H.R.  12908.  A  bill  to  amend  title  38  of  the 
Dnited  States  Code  to  remove  the  time  lim- 
itation within  which  programs  of  education 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  RICHMOND: 
H.R.   12909.  A  bill  making  appropriations 
for  the  Secretary  of  Agriculture  for  develop- 
ment of  urban  agricultural  programs;  to  the 
Committee  on  Appropriations. 

By  Mr.  RUPPE  (for  himself,  Mr.  Mac- 
donald  of  Massachusetts,  Mr.  Bau- 
cus,  Mr.  GuDE,  Mrs.  I»ettis,  Mr.  Em- 
ery, Mr.  Vander  Veen,  Mr.  Regula, 
Mr.  DU  Pont,  and  Mr.  Patterson  of 
California) : 
H.R.  12910.  A  bill  to  authorize  a  local  pub- 
lic  works  capital   development   and  Invest- 
ment program;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  TRAXLER: 
H.R.  12911.  A  bUl  to  amend  title  39,  United 
States  Code,  to  provide  that  the  Postal  Serv- 
ice may  not  close  any  post  office  serving  a 
rural  area  or  a  small  community  or  town 
imless  such  closing  is  approved  by  the  Con- 
gress; to  the  Committee  on  Post  Office  and 
ClvU  Service. 


By   Mr.   DINGELL    (for   himself.   Mr. 
Yatron,   Mr.  Traxler,   Mr.  Eilberg, 
Mr.     DoMnncK     V.     Daniels,     Mr. 
Badillo,  Mr.  Thompson,  Mr.  Seiber- 
LiNG,  Mr.  Edwards  of  CallfcH'nla,  Mr. 
Patterson  of  California,  Mr.  St  Ger- 
main, Mr.  RoYBAL,  Mr.  Waxman,  Mr. 
Mottl,  Mr.  Rosenthal,  Mr.  Downey 
of  New  York,  Mr.  Scheuer,  and  Mr. 
Sta&k)  : 
HJR.  12912.  A  bill  to  refc«n  electric  utlUty 
rate  regulation,  to  strengthen  State  electric 
utility   regulatory   agencies,   and   for   other 
purposes;    to  the  Conunlttee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  O'BRIEN: 
H.J.   Res.   888.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    to   prohibit   compelling   at- 
tendance In  schools  other  than  the  one  near- 
est the  residence  and  to  Insure  equal  educa- 
tional opi>ortunltles  for  all  students  wher- 
ever located;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WEAVER: 
HJ.  Res.  889.  Joint  resolution  to  provide 
financial   assistance   for   the   establishment 
of  the  Wayne  Morse  Chair  of  Law  and  Politics 
at  the  University  of  Oregon;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  COTTER: 
H.   Con.   Res.   597.  Concurrent  resolution 
disapproving  the  proposed  sale  to  Egypt  of 
C-130  aircraft  and   related  support   equip- 
ment;   to  the   Committee  on  International 
Relations. 

By  Mr.  HYDE: 
H.   Con.    Res.    598.   Concurrent   resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Baltic  States;   to  the  Committee  on 
International  Relations. 
ByMr.  LEMAN: 
H.   Con.   Res.   599.   Concurrent   resolution 
disapproving  the  proposed  sale  of  C— 130  air-  ' 
craft  to  Egjrpt;  to  the  Commltee  on  Interna- 
tional Relations. 

By   Mr.   DOWNING   of   Virginia    (for 

himself,      Mr.      Litton,      and     Mr. 

Ftthian)  : 

H.  Res.  1116.  Resolution  creating  a  select 

committee  to  conduct  an  investigation  and 

study  of  the  circumstances  surrounding  the 

death  of  John  P.  Kennedy;  to  the  Committee 

on  Rules. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self, Mr.  Ullman,  Mr.  AuCoin,  Mr. 
Johnson  of  California,  Mr.  Mzeds. 
Mr.  McCormack,  Mr.  Prttchakd,  Mr. 
Bonker,  and  Mr.  Weaver)  : 
H.  Res.  1117.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  the 
Forest  Service  (deferral  No.  D  76-036)  which 
was  transmitted  to  the  Congress  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of   1974;    to  the   Conunlttee  on   Appropria- 
tions. 

By    Mr.    PERKINS    (for    himself,    Mr. 
Thompson,  Mr.  Dent,  Mr.  Dominick 
V.     Daniels,     Mr.     Brademas,     Mr. 
O'Hara,  Mr.  Havstkins,  Mr.  Ford  of 
Michigan,   Mrs.    Mink,    Mr.    Meeds, 
Mr.    Phillip   Burton,   Mr.    Gaydos, 
Mrs.  Chisholm,  and  Mr.  Biaggi)  : 
H.  Res.  1118.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  spe- 
cial supplemental  food  program  (WIC)    (de- 
ferral No.  D  76-105)    which  is  proposed  by 
the    President    in    his    special    message    of 
March   18,   1976,  transmitted  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 
By    Mr.    PERKINS    (for    himself,    Mr. 
Lehman,  Mr.  Benitez,  Mr.  Blouin, 
Mr.  Cornell,  Mr.  Simon,  Mr.  Beard 
of  Rhode  Island,  Mr.  Zeferetti,  Mr. 
Miller  of  California,  Mr.  Hall,  Mr. 
Peyser,     Mr.      Sarasin,      and     Mr. 
Jeffords) : 
H.  Res.  1119.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  Spe- 
cial   Supplemental    Food    Pn^^ram  {  WIC) 


(deferral  No.  D  76-105)  which  is  proposed 
by  the  President  in  his  special  message  of 
March  18,  1976,  transmitted  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memo- 
rials were  presented  and  referred  as  fol- 
lows: 

342.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  relative 
to  inspection  of  meat  by  the  UJS.  Depart- 
ment of  Agriculture;  to  the  Committee  on 
Agrlcult\ire. 

343.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  Kentucky,  relative  to 
the  rights  of  the  States  to  govern  their  in^ 
habitants;  to  the  Committee  on  Govern- 
ment Operations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  AMBRO: 
HJl.  12913.  A  bill  for  the  relief  of  LoTils  De- 
Lucia;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DOWNING  of  Virginia: 
HJl.  12914.  A  biU  for  the  relief  of  Stephen 
Carpenter  Carrier;  to  the  Committee  on  the 
Judiciary. 

PETITIONS.   ETC. 
Under  clause  1  of  rule  XXn, 

434.  The  SPEAKER  presented  a  petition  oi 
Charlie  Hall,  Waynesboro,  Va.,  and  others, 
relative  to  unemployment  benefits;  which 
was  referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii,  proposed 
amendments  were  submitted  as  follows: 

HH.    12406 
By  Mr.  CLEVELAND: 
On  page  44.  line  21  strike  "•250"  and  In- 
sert in  lieu  thereof  "$100". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
searcii  Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  appeared 
In  the  Congressional  Record  of  March 
29.  1976.  page  H2500: 

house   bills 

HH.  12301.  March  4, 1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  imposed  on  (1) 
articles  assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactiu'ed  in  the 
United  States  and  exported  for  further  proc- 
essing. 

HJl.  12302.  March  4,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
the  exclusion  from  gross  Income  of  Interest 
on  indiistrlal  development  bonds  the  pro- 
ceeds of  which  are  for  the  tax  exempt  ac- 
tivity of  providing  hospital  facilities. 

HJa.  12303.  MEirch  4,  1976.  Wajrs  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  estate  tax  exemption,  and  to  in- 
crease the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  certain  lands  used 
for  farming,  woodland  or  scenic  open  space. 

H.R.  12304.  March  4,  1976.  Education  and 
Labor.  Includes  children  of  parents  employed 
on  Federal  property,  who  attend  school  In  a 
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time   limitation 
ice  must  be  used. 


educational   asslst- 

^o  eligible  veterans 

education  during 

ided  for  In  this  Act. 


State  contiguous  to  the  ^tate  In  which  such 

property  Is  located.  In  tlje  determination  of 

Federal  aid  entitlement 

tlonal  agency  having  Jurisdiction  over  such 

school. 

HJl.  12305.  March  4,  19t6.  Veterans'  Affairs. 
Increases  the  period  of  entitlement  for  edu 
catlonal  assistance  for  e^glble  veterans. 

Eliminates   the   ten-yi 
within  which  such  asslsi 

HJi.  12306.  March  4,  19t6.  Veterans'  Affairs. 
Extends  the  delimiting  ierlod  for  complet- 
ing veterans'  education  ppgrams  in  the  case 
of  certain  eligible  veterai 
Reduces  the  monthly 
ance  allowance  payable 
who  pursue  a  program 
the  extension  period  pre 

HJl.  12307.  March  4,  19l6.  Veterans'  Affairs. 
Increases  the  period  of  entitlement  for  edu- 
cation assistance  for  eligible  veterans. 

Eliminates  the  ten-yeiir  time  limitation 
within  which  assistance  must  be  used. 

HJi.  12308.  March  4,  19'^6.  Veterans'  Affairs. 
Extends  the  delimiting  period  for  completing 
veterans'  education  programs. 

HJi.  12309.  March  4.  1^76.  Post  Office  and 
ClvU  Service.  Require  the  United  States 
Postal  Service  to  consider]  specified  factors  in 
determining  the  need  foij  an  existing  third - 
or  fourth-class  post  office.  Sets  guidelines 
relating  to  such  determinations. 

B.R.  12310.  March  4.  1976.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisheries. 
Directs  the  Secretary  of  tl^e  Interior  to  estab- 
lish the  Minnesota  ValleJ-  National  Wildlife 
Recreation  Area  and  th^  Minnesota  Valley 
National  Wildlife  Refuge  l»i  Minnesota. 

HJi.  12311.  March  4,  1  )76.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular  Af- 
fairs; Public  Works  and  Transportation.  Di- 
rects the  Secretary  of  ths  Interior  and  the 
Federal  Power  Commissldn  to  issue  appro- 
priate permits  and  authoi  izations  for  United 
States  participation  in  tie  construction  of 
the  Alaska  natural  gai  pipeline  system 
through  Canada. 

Suspends  adminlstratlv«  procediire  require- 
ments with  respect  to  optaining  rights-of- 
way  for  such  pipeline.  Sbecifically  exempts 
requirements  of  the  Mlniral  Leasing  Act  of 
1920  concerning  environ  nental  protection, 
technical  and  financial  ca]  laclty,  public  hear- 
ings, and  licensing  of  appl  Icants. 

Imposes  limitations  on  Judicial  review  of 
administrative  actions  tak  m  pursuant  to  this 
Act.  including  challenges  under  the  National 
Environmental  Policy  Act  of  1969. 

H.R.  12312.  March  4,  lli76.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90  days  rotlce,  with  limited 
exceptions,  of  intent  to  cincel.  or  failure  to 
renew,  a  franchise  agree:  nent.  Allows  such 
cancellation  or  failure  to  :  enew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  franchi- 
sor, for  a  limited  business  reason,  falls  to 
renew  the  franchise.  Sets  forth  the  Judicial 
remedies  available  to  a  f ra:  ichisee  for  a  viola- 
tion of  this  Act  by  a  franchisor. 

H.R.  12313.  March  4.  1971 1.  Ways  and  Means. 
Establishes  a  tax  credit  ol  $50,000  under  the 
estate  tax  provisions  of  thi  i  Internal  Revenue 
Code  with  respect  to  the  t  ix  imposed  on  any 
estate. 

Repeals  the  estate  tax  (  xemptlon. 

Allows  an  executor  tc  value  farmland, 
woodland,  and  scenic  open  land  at  Its  current 
use  value  rather  than  at  it!  fair  market  value. 

H.R.  12314.  March  4,  19  76.  Education  and 
Labor.  Provides,  under  tie  Labor-Manage- 
ment Reporting  and  Disciosure  Act  of  1959, 
that  national  and  international  labor  or- 
ganizations, and  interifaedl  ite  labor  organiza- 
tion bodies,  shall  elect  the  ir  officers  by  secret 
ballot. 

H.R.  12315.  March  4,  19  re.  Post  Office  and 
Civil  Service.  Authorizes  the  Secretary  of 
Agriculture  to  appoint  sfecified  State,  ter- 
ritory, and  local  meat  and  poultry  inspection 


personnel  to  enforce  and  perform  Federal  in- 
spection requirements  with  respect  to 
slaughterhouses  and  processing  establish- 
ments whose  products  are  distributed  solely 
Intrastate,  where  such  regulation  is  required 
because  the  State  or  territory  in  which  such 
slaughterhouses  or  processing  establishments 
are  located  has  failed  to  develop  or  enforce 
sufficient  inspection  standards. 

HJI.  12316.  Ways  and  Means.  Amends  the 
Social  Security  Act  to  authorize  States  to 
provide  day  treatment  and  in-home  services 
to  any  child  or  family  experiencing  problems 
which  such  services  wotild  assist  in  solving, 
and  to  any  other  child  or  family  where  pa- 
rental difficulties  may  Jeopardize  the  physi- 
cal, emotional,  or  psychological  condition  of 
the  chUd. 

H.R.  12317.  March  4,  1976.  Government 
Operations;  Rules.  Abolishes  specified  Federal 
regulatory  agencies  on  July  4,  1976  unless 
Congress  and  the  President  approve  their 
continuation.  Sets  limits  on  the  continued 
existence  of  Federal  regulatory  agencies.  Sets 
forth  the  procedures  to  be  followed  by  the 
President  to  transfer  the  functions,  powers, 
and  duties  of  terminated  agencies  to  himself 
or  to  a  successor  agency. 

H.R.  12318.  March  4,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors, 
Including  x-ray  and  physical  examinations^ 
and  related  routine  laboratory  tests. 

H.R.  12319.  March  4,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  payment  under  the  Medicare  pro- 
gram for  specified  services  performed  by 
chiropractors,  including  X-ray  and  physical 
examinations,  and  related  routine  laboratory 
tests. 

H.R.  12320.  March  4,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  for  one  year  the  import 
duty  on  racing  shells  and  oars,  if  imported  by 
and  for  the  use  of  Individuals  or  nonprofit 
organizations. 

H.R.  12321.  March  4. 1976.  Veterans'  Affairs. 
Allows  an  eligible  veteran  who  is  pursuing  a 
program  of  education  at  the  close  of  the  ten- 
year  delimiting  period  to  continue  to  receive 
educational  sissistance  in  specified  circum- 
stances. 

H.R.  12322.  March  4. 1976.  Merchant  Marine 
and  Fisheries.  Authorizes  appropriations  for 
the  National  Sea  Grant  College  and  Program 
Act  of  1966,  through  fiscal  year  1979.  Author- 
izes the  Secretary  of  Commerce  to  encour- 
age the  advancement  of  other  nations  relat- 
ing to  the  exploration,  conservation,  and 
management  of  marine  resources. 

H.R.  12323.  March  4,  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  Interstate  and 
foreign  commerce.  Grants  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  in  the  public  interest.  ReafBrms 
the  authority  of  the  States  to  regulate  ter- 
minal and  station  equipment  used  for  tele- 
phone exchange  service. 

.  H.R.  12324.  March  4,  1976.  Armed  Services. 
Directs  the  Administrator  of  General  Services 
to  acquire  from  eligible  corporations  any  cop- 
per extracted  and  refined  at  assisted  facilities 
as  defined  under  this  Act.  upon  request  by 
such  corporation.  Requires  that  such  acqui- 
sitions be  stockpiled  pursuant  to  the  Critical 
Materials  Stock  Piling  Act. 

H.R.  12325.  March  4,  1976.  Government  Op- 
erations. Authorizes  the  appropriation  of 
funds  under  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  for  fiscal  years  1976- 
1982.  Provides  for  additional  revenue  sharing 
funds  to  be  distributed  to  State  and  local 
governments  in  amounts  in  proportion  to  the 
amount  such  Jurisdiction's  unemployment 
rate  exceeds  six  percent. 


Requires  the  solicitation  of  public  com- 
ment on  the  proposed  use  of  revenue  sharing 
funds. 

HJi.  12326.  March  4,  1976.  Science  and 
Technology;  Atomic  Energy.  Authorizes  ap- 
propriations to  the  Energy  Research  and  De- 
velopment Administration  for  nonnuclear, 
nuclear,  and  environmental  research  pro- 
grams through  fiscal  year  1978. 

HJI.  12327.  March  4,  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  the  Depart- 
ment of  Health,  Education,  and  Welfare  from 
furnishing  funds  to  pay  for  or  encourage 
abortions,  except  when  such  abortions  are 
necessary  to  save  the  life  of  a  mother. 

HJI.  12328.  March  4,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  maintain 
the  inpatient  hospital  deductible  under  the 
Medicare  program  at  the  level  which  was 
applicable  during  calendar  year  1975. 

HJi.  12329.  March  4,  1976.  Ways  and  Means. 
Increases  the  estate  tax  exemption  and  the 
marital  deduction  for  taxable  estates  under 
the  Internal  Revenue  Code. 

Allows  an  executor  to  value  farmland, 
woodland,  and  scenic  open  land  at  Its  current 
use  value  rather  than  at  its  fair  market 
value. 

HJi.  12330.  March  4,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  a  multi- 
service program  for  displaced  homemakers 
designed  to  assist  them  in  obtaining  employ- 
ment and  educational  opportunities. 

Authorizes  a  study  of  existing  Federal  pro- 
grams to  determine  the  feasibility  of  par- 
ticipation by  displaced  homemakers. 

H.R.  12331.  March  4,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants  and 
provide  scholarships  to  encourage  Indians  to 
enroll  in  health -related  training  programs. 
Authorizes  the  Secretary  to  expend  funds  to 
meet  Indian  health  care  needs,  to  provide 
hospitals  and  other  health  faculties,  and  to 
supply  unmet  needs  for  safe  water  and  sani- 
tary waste  disposal  facilities.  Requires  the 
Secretary  to  contract  with  urban  Indian  or- 
ganizations to  assist  them  In  establishing 
and  administering  health  programs  to  bene- 
fit urban  Indians. 

HJi.  12332.  March  4,  1976.  Government 
Operations.  Requires  that  all  funds  distrib- 
uted to  States  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  be  distributed 
to  local  governments.  Extends  the  revenue 
sharing  program  untU  October  1,  1982. 

Authorizes  the  Secretary  of  the  Treasury 
to  withhold  revenue  sharing  funds  from  re- 
cipient governments  which  discriminate  on 
the  basis  of  race  or  sex. 

H.R.  12333.  March  4.  1976.  International 
Relations.  Establishes  a  Commission  on  Se- 
curity and  Cooperation  in  Europe. 

Authorizes  and  directs  the  Commission  to 
monitor  the  acts  of  the  signatories  to  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  Helsinki  Agreement 
with  respect  to  their  compliance  yrlth  the 
articles  of  such  Act;  particularly  with  regard 
to  the  provisions  relating  to  Cooperation  in 
Humanitarian  Fields. 

H.R.  12334.  March  4,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  establish 
a  new  method  of  determining  the  initial 
primary  Insurance  amount  of  an  individual 
under  the  old-age,  survivors,  and  disability 
insurance  program.  Requires  the  economic 
indexing  of  a  worker's  earnings  in  determin- 
ing the  base  amount  from  which  an  indi- 
vidual's payments  will  be  computed. 

Revises  the  method  of  calculating  the 
monthly  earnings  limitation. 

Authorizes  the  appropriation  of  funds  to 
two  Social  Security  trust  funds  In  an  amount 
to  be  determined  by  the  Comptroller  General. 
H.R.  12335.  March  4.  1976.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  (1)  with 
respect  to  eligibility  standards  for  house- 
holds;   (2)    to  establish  a  program  of  food 
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coupon  grants  and  eliminate  the  require- 
ment that  food  coupons  be  purchased;  (3) 
to  establish  a  program  of  nutrition  educa- 
tion for  recipients  of  food  coupons;  and  (4) 
to  authorize  the  use  of  food  coupons  to 
purchase  "meals  on  wheels".  Guarantees 
restoration  of  wrongfully  denied  food  stamp 
assistance. 

HJi.  12336.  March  4,  1976.  Interstate  and 
Foreign  Commerce.  Grants  authority  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  a  test  protocol  for 
any  drug  that  may  present  an  unreasonable 
risk  to  health  or  the  environment,  to  reqxilre 
90  days  notice  when  any  manufacturer  Is 
planning  to  manufacture  or  Import  a  new 
drug,  to  prescribe  rules  for  the  distribution 
or  use  of  a  chemical  substance  deemed  an 
\inreasonable  risk  to  human  health  or  the 
environment,  and  to  require  the  revision  of 
Inadequate  quality  control  procedures.  Ex- 
empts pesticides  and  certain  other  chemical 
substances  from  this  Act. 

H.R.  12337.  March  4. 1976.  Ways  and  Means. 
Allows  a  tax  credit,  under  the  Internal 
Revenue  Code,  for  a  specified  amount  of  the 
tax  on  employers  paid  during  the  taxable 
year  by  the  corporation. 

H.R.  12338.  March  4,  1976.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  by  increasing  the  number  of  aliens  who 
may  be  admitted  to  the  United  States  an- 
nually. Redefines  "excludable  aliens"  and 
"nonimmigrant  alien"  for  purposes  of  such 
Act.  Authorizes  special  provisions  for  those 
persons  who  have  certification  for  employ- 
ment In  the  Virgin  Islands  to  have  their 
status  adjusted  or  to  be  Issued  an  immigrant 
visa.  Authorizes  the  Seecretary  of  State  to 
parole  into  the  United  States  those  persons 
who  are  unable  or  unwilling  to  return  to 
their  country  because  of  race,  religion  or 
political  opinion. 

HJI.  123339.  March  4,  1976.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  convey  a  certain  tract  of 
land  to  the  Commonwealth  of  Massachu- 
setts. 

H.R.  12340.  March  4,  1976.  Education  and 
Labor.  Exempts  from  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  contractors 
of  workers  engaged  in  custom  cutting  or 
combine  operations  in  connection  with  the 
harvesting  of  grains  and  contractors  of  work- 
ers engaged  in  the  shearing  of  sheep. 

HJI.  12341.  March  4,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors. 
Including  X-ray  and  physical  examinations, 
and  related  routine  laboratory  tests. 

H.R.  12342.  March  4,  1976.  Post  Office  and 
Civil  Service.  Establishes  the  American  Con- 
stitution Bicentennial  Foundation  to  admin- 
ister grants  to  groups  and  individuals  who 
assist  or  develop  projects  to  improve  the 
understanding  of  our  American  heritage,  to 
strengthen  democratic  institutions,  and  to 
develop  fresh  approaches  to  resolving  the 
social  and  economic  problems  which  con- 
front us. 

H.R.  12343.  March  4.  1976.  Banking.  Cur- 
rency and  Housing.  Repeals  the  provisions  of 
the  Flood  Disaster  Protection  Act  of  1973 
which  make  flood  insiirance  coverage  and 
community  participation  in  the  national 
flood  insurance  program  prerequisites  for 
approval  of  any  financial  assistance  In  a 
flood  hazard  area. 

H.R.  12344.  March  4.  1976.  Judiciary.  Per- 
mits the  Secretary  of  Housing  and  Urban  De- 
velopment to  initiate  a  civil  action  to  enforce 
Federal  prohibitions  against  discriminatory 
housing  practices.  Allows  Federal  courts  to 
award  private  plaintiffs  bringing  suit  to  en- 
force such  prohibitions  reasonable  attorney 
fees  whether  or  not  such  individuals  are  fi- 
nancially able  to  bear  the  cost. 

HJi.  12345.  March  4.  1976.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  require  the  compliance  with  the  Buy 


American  Act  for  the  purchases  of  food  by 
States  and  schools  for  use  in  the  school  lunch 
prc^ram. 

HJi.  12346.  March  4,  1976.  Interstate  and 
Foreign  Conunerce.  Amends  the  Rail  Pas- 
senger Service  Act  to  authorize  the  National 
Railroad  Passenger  Corporation  to  establish 
a  through  route  and  rate  with  qualified 
motor  carriers.  Authorizes  appropriations 
through  fiscal  year  1978  to  the  Secretary  of 
Transportation  for  the  benefit  of  the  Car- 
poratlon:  (1)  to  meet  specified  expenses;  (2) 
for  capital  acquisitions  and  improvements; 
and  (3)  tar  the  payment  of  the  principal 
amount  of  obligations  of  the  Corporation. 

H.R.  12347.  March  4,  1976.  PubUc  Wwks 
and  Transportation;  Merchant  Marine  and 
P^heries.  Establishes  strict  liability  for  dam- 
ages caused  by  oil  spills.  Creates  within  tlie 
Department  in  which  the  Coast  Guard  Is 
operating  an  agency  to  settle  claims  arising 
from  oil  spills  and  to  assist  in  providing  com- 
pensation for  oil  spill  damage. 

H3.  12348.  March  4,  1976.  Government 
Operations.  Req\ilres  the  head  of  any  Fed- 
eral agency  to  improve  agency  responsiveness 
to  citizen  complaints  and  Inquiries.  Requires 
that  such  agency  heads  report  to  Congress 
with  respect  to  proceduj^s  followed,  resources 
used,  and  the  responsiveness  of  answers  with 
respect  to  such  inquiries. 

HJi.  12349.  March  4,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  require  the  Civil 
Aeronautics  Board,  in  determining  the  com- 
pensation for  any  local  service  air  carrier  for 
mail  for  the  year  1966,  to  apply  a  specified 
subsidy  rate.  Exempts  from  such  determina- 
tion any  decrease  in  the  Federal  Income  tax 
liability  of  such  carrier  in  such  year  result- 
ing from  any  capital  loss  carryback. 

H.R.  12350.  March  4.  1976.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  individual's  claims 
against  the  United  States  for  personal  in- 
juries arising  from  a  fire  bombing. 

H.R.  12351.  March  4.  1976.  Judiciary.  Speci- 
fies the  tax  treatment  of  a  certain  corpora- 
tion and  certain  individuals,  under  the  In- 
ternal Revenue  Code. 

HJi.  12352.  March  8,  1976.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90  days  notice,  with  limited 
executions,  of  Intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  a  franclsor. 

H.R.  12353.  March  9,  1976.  Armed  Services. 
Directs  that  all  National  Guard  technical 
positions  be  within  the  competitive  service. 

H.R.  12354.  March  9.  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors, 
including  x-ray  and  physical  examination, 
and  related  routine  laboratory  tests. 

H.R.  12355.  March  9.  1976.  Agriculture.  Di- 
rects the  Secretary  of  Agrlcultiu*  to  estab- 
lish standards  governing  timber  sales  in 
national  forests  consistent  with  multiple 
use-sustained  yield  principles.  Requires  con- 
sideration of  environmental,  biological,  en- 
gineering, and  economic  factors  prior  to 
large  timber  sales.  Requires  the  imposition 
of  limits  on  clearcuttlng,  cutting  of  un- 
marked trees,  and  cutting  of  immature  trees 
in  national  forests.  Requires  the  preparation 
of  management  plans  for  the  national 
forests. 

HJi.  12356.  March  9,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  revise  the  amount  of  a  contribution  of 
ordinary  Income  property  which  may  be  de- 
ducted from  gross  income,  where  the  con- 
tribution Is  used  by  the  tax-exempt  donee  in 


a  function  which  is  related  to  its  basts  »t  a 
tax-exempt  organization. 

H.R.  12357.  March  9,  1976.  Government  Op- 
erations. Requires  that  all  funds  distributed 
to  States  xinder  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  be  distributed  to  local 
govemmente.  Extends  the  revenue  sharing 
program  until  October  1,  1982. 

Authorizes  the  Secretary  of  the  Treasury 
to  withhold  revenue  sharing  funds  from  re- 
cipient governments  which  discriminate  aa. 
the  b^is  of  race  or  sex. 

HJI.  12358.  March  9,  1976.  Ranking.  Cur- 
rency and  Hoiising.  Amends  the  Houfalng  Act 
of  1949  to  expand  the  definition  of  "rural" 
and  "riiral  areas"  to  Include  places  not  part 
of  or  associated  with  an  urban  area  which 
have  a  population  of  between  10.000  and 
20.000  people  and  which  have  a  serious  lack 
of  mortgage  credit  for  lower-  and  moderate- 
income  families. 

HJi.  12359.  March  9,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors. 
Including  x-ray  and  physical  examinations, 
and  related  routine  laboratory  tests. 

HJi.  12360.  March  9.  1976.  PubUc  Works  and 
Transportation.  Provides  that  all  sections  of 
the  officially  designated  National  S3rstem  of 
Interstate  and  Defense  Highways  shall  be- 
come toll  free. 

H.R.  12361.  March  9.  1976.  Post  Office  smd 
Civil  Service.  Extends  to  former  employees 
of  county  soil  conservation  committees  who 
are  employed  by  any  Federal  agency.  si)ecified 
civil  service  compensation,  leave,  and  senior- 
ity benefits  afforded  to  former  employees  of 
such  county  committees  who  are  employed 
by  the  Department  of  Agriculture. 

HJi.  12362.  March  9,  1976.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
State  Streets  Act  of  1968  to  entitle  States  to 
Federal  grants  for  law  enforcement  purposes 
on'v  if  the  required  comprehensive  State 
plans  Include  provisions  for  improving  the 
avail  ablUty  and  quality  of  Justice,  develop- 
ing programs  designed  to  prevent  crime 
against  the  elderly,  and  evaluating  all  law 
enforcement  programs  funded  under  such 
Act. 

Directs  the  Law  Enforcement  Assistance 
Administration  to  make  grants  to  local  gov- 
ernment units  having  a  population  of  250,000 
or  more  which  demonstrate  a  high  incidence 
of  violent  crime. 

HJi.  12363.  March  9.  1976.  House  Adminis- 
tration. Repeals  the  Presidential  Primary 
Matching  Payment  Accotints  Act.  Prohibits 
the  Secretary  of  the  Treasury  from  transfer- 
ring any  sunount  of  money  to  any  candidate 
seeking  nomination  for  election  to  Uie  office 
of  President  after  the  enactment  of  this 
Act 

HJI.  12364.  March  9.  1976.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  prohibit  any 
individual's  exclusion,  on  the  basis  of  race, 
color,  n&tional  origin,  or  sex,  from  programs 
funded  under  such  Act. 

Allows  the  United  States  Attorney  Gen- 
eral. State  or  local  government  officials,  and 
Individuals  aggrieved  by  violations  of  this 
Act  to  institute  a  civil  action  for  preventive 
relief  in  a  U.S.  District  Court. 

HJi.  12365.  March  9,  1976.  Judiciary.  Elimi- 
nates the  Jurisdiction  of  United  States  courts, 
pursuant  to  article  HI  of  the  U.S.  Constitu- 
tion, over  decisions  affecting  assignment  of 
pupils   to  particular   schools. 

H.R.  12366.  March  9.  1976.  Judiciary. 
Amends  the  Omnibvis  Crime  Control  and 
and  Safe  Streets  Aot  of  1968  to  require  that 
comprehensive  State  plans  under  such  Act 
include  provisions  for  the  prevention  of 
crimes  against  the  elderly. 

H.R.  12367.  March  9,  1976.  Post  Office  and 
Civil  Service.  Entitles  any  Individual  paid 
by  a  nonaK)roprlated  fund  instrumentality 
\mdeT  the  Jurisdiction  of  the  armed  forces 
which  is  conducted  for  the  comfort  of  mill- 
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H.R.  12369.  March 
Labor.    Stipulates    that 
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whose  primary 
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H.R.  12371.  March  9 
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tlons  Act,  to  direct  an 
lot  to  resolve  Issues 
collective  bargaining 
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opportunities    resultln  ; 
practice  violations. 

H.R.  12372.  March  9, 
Amends  the  Internal 
crease  the  amount  of 
dustrlal    development 
qualified  small  Issues. 

HJi.  12373.  March  9 
Istration.  Amends  the 
Matching  Payment 
that  contributions  rece 
after  such  individual 
for  nomination  for 
President  shall  not  be 
payments. 

H,R.  12374.  March  9, 
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Federal  office  to  returf 
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Election  Campaign 

H.R.  12375.  March  9 
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lishes   within   the 
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and  programs  designee 
older  workers  In  needec 
the  effects  of  local  mass 
Ing   work   opportunities 
and  In  the  executive 
Government. 

H.R.  12376.  March 
Foreign  Commerce 
Health,  Education,  anc 
a  program  of  lnfoi;ma1l 
States    and    localities 
mosquitoes.    Authorize  s 
tlons,  and  grants  to 
effectuate  the 

H.R.  12377.  March 
Foreign  Commerce, 
give  franchisees  90 
exceptions,  of  intent 
renew,  a  franchise 
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cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Ju- 
dicial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  a  franchisor. 

H  Ji.  12378.  March  9,  1976.  Veterans'  Affairs. 
Strikes  certain  time  limitations  relating  to 
veterans'  education  assistance  programs  ad- 
ministered by  the  Administrator  of  Veterans' 
Affairs. 

H.R.  12379.  March  9,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  under  the  Medicare  program  for 
specified  services  performed  by  chiropractors. 
Including  x-ray  and  physical  examination, 
and  related  routine  laboratory  tests. 

H.R.  12380.  March  9.  1976.  Interstate  and 
Foreign  Commerce;  Science  and  Tecbnology. 
Amends  the  Solid  Waste  Disposal  Act  to  ex- 
pand research  and  development  programs 
and  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  make 
grants  and  guarantee  loans  for  energy  and 
resource  recovery  pilot  plan  and  demonstra- 
tion programs.  Includes  provisions  for  grants 
and  assistance  to  State,  local,  and  interstate 
solid  waste  management  and  resource  re- 
covery programs. 

H.R.  12381.  March  9,  1976.  Education  and 
Labor.  Requires  that  occupational  disease 
claims  by  Federal  employees  be  reviewed  by 
an  Impartial  medical  review  board.  Author- 
izes the  Secretary  of  Labor  to  appoint  such 
a  board. 

Specifies  guidelines  and  procedures  to  be 
followed  by  the  board  In  the  determination 
and  settlement  of  cases.  Sets  forth  stand- 
ards to  be  applied  In  determining  whether  a 
disease  or  illness  Is  work  related. 

Permits  judicial  review  of  board  decisions 
by  district  courts  of  the  United  States. 

H.R.  12382.  March  9.  1976.  Education  and 
Labor.  Amends  the  Education  Amendments 
of  1972  to  exempt  Boy's  State,  Boy's  Nation, 
Girl's  State,  and  Girl's  Nation  conferences 
from  the  sex  discrimination  provisions  of 
such  Act. 

HJi.  12383.  March  9,  1976.  Judiciary.  Pro- 
hibits economic  coercion  by  business  enter- 
prises or  their  representatives  based  upon 
religion,  race,  national  origin,  sex,  or  lawful 
support  or  dealings  with  foreign  countries. 

HJl.  12384.  March  9,  1976.  Armed  Services. 
Authorizes  the  Secretaries  of  the  Army,  Navy, 
Air  Force,  and  Defense  to  establish  or  develop 
specified  military  installatlcns  and  facilities. 
Authorizes  the  Secretary  of  Defense  to  ac- 
quire or  construct  family  housing. 

H.R.  12385.  March  9,  1976.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965.  Broadens  the  eligibility  for  Federal  in- 
terest subsidy  payment  loans  to  students  un- 
der such  Act.  Declares  that  the  purpose  of 
the  work-study  programs  under  such  Act  is 
to  assist  students  in  financial  need  (previ- 
ously in  great  finEinclal  need).  Increases  the 
authorization  for  appropriations  for  such 
work  study  programs.  Decreases  the  Federal 
share  of  the  compensation  of  students  em- 
ployed in  such  programs. 

H.R.  12386.  March  9,  1976.  Public  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  to  Include  Independent  owner- 
operator  truckers  as  an  exempt  class  to  the 
motor  carrier  provisions  of  such  Act.  Directs 
that  no  such  driver  shall  charge  or  collect  a 
rate,  fare,  or  charge  lower  than  the  lowest 
rate,  fare,  or  charge  specified  in  tariffs  or 
schedules  on  file  pursuant  to  such  Act. 

H.R.  12387.  March  9,  1976.  Atomic  Energy. 
Authorizes  appropriations  to  the  Nuclear 
Regulatory  Commission  for  salaries  and  ex- 
penses. 

H.R.  12388.  March  9.  1976.  Science  and 
Technology;  Atomic  Energy.  Authorizes  ad- 
ditional appropriations  to  the  Energy  Re- 
search and  Development  Administration  for 
fiscal  year  1976  for  nuclear  energy  research 
and  development  programs. 


HOUSE    JOINT   RESOLUTIONS 


HJ.  Res.  846.  March  4,  1976.  Post  Office 
and  Civil  Service.  Designates  the  fourth  week 
in  June  as  "National  Tennis  week". 

H.J.  Res.  847.  March  4,  1976.  Agriculture. 
Prohibits,  during  a  specified  period,  the  Sec- 
retary of  Agriculture  or  any  other  Federal 
official  from  reducing  services  provided  by 
offices  of  the  Farmers  Home  Administration, 
the  Agricultural  Stabilization  and  Conser- 
vation Service,  or  the  Soil  Conservation  Serv- 
ice in  any  county  in  any  State  until  a  pro- 
posed plan  for  reducing  such  services  In  that 
State  has  t)een  published,  hearings  have  been 
held  on  it,  and  a  final  plan  has  been  adopted 
and  published. 

H.J.  Res.  848.  March  4,  1976.  Post  Offlc« 
and  Civil  Services.  Authorizes  the  President 
to  designate  the  period  from  March  7,  1976, 
through  March  14,  1976,  as  "National  Nutri- 
tion Week". 

H.J.  Res.  849.  March  4,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  second  full  calendar  week 
In  March  of  1976  as  "National  Employ  the 
Older  Worker  Week". 

HJ.  Res.  850.  March  4,  1976.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  the  second  full  calendar  week 
In  March  of  1976  as  "National  Employ  the 
Older  Worker  Week". 

H.J.  Res.  851.  March  4,  1976.  Judiciary. 
Limits  Judges  of  the  Supreme  Court  and 
Federal  Coiirts  to  terms  of  eight  years,  with 
additional  terms  contingent  upon  the  advice 
and  consent  of  the  Senate. 

H.J.  Res.  852.  March  4,  1976.  Post  Office 
and  Civil  Service.  Designates  February  22, 
May  30,  and  October  12  as  Washington's 
Birthday,  Memorial  Day,  and  Columbus  Day 
respectively.  Makes  such  days  legal  public 
holidays. 

H.J.  Res.  853.  March  4,  1976.  Post  Office 
and  Civil  Service.  Designates  September  8 
of  each  year  as  "National  Cancer  Day". 

HJ.  Res.  854.  March  4,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  Issue  a  proclamation  desig- 
nating the  second  full  calendar  week  in 
March  of  1976  as  "National  Employ  the  Older 
Worker  Week". 

H.J.  Res.  855.  March  8,  1976.  International 
Relations.  Establishes  a  delegation  and  au- 
thorizes It  to  organize  and  participate  In  a 
convention  made  up  of  similar  delegations 
from  North  Atlantic  Treaty  parliamentary 
democracies.  States  that  the  purpose  of  the 
convention  shall  be  to  explore  the  possibility 
of  agreement  on  a  declaration  that  It  Is  the 
goal  of  their  peoples  to  achieve  a  more  effec- 
tive unity  based  on  Federal  or  other  demo- 
cratic principles. 

H.J.  Res.  856.  March  8,  1976.  Post  Office 
and  Civil  Service.  Designates  April  15  of  each 
year  as  "Holocaust  Remembrance  Day". 

BJ.  Res.  857.  March  9,  1976.  Appropria- 
tions. Extends  continuing  appropriations  for 
the  departments,  agencies  and  other  orga- 
nizational units  of  the  U.S.  Government  for 
the  fiscal  year  1976  from  March  31,  1976,  to 
September  30, 1976. 

H.J.  Res.  858.  March  11,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  Issue  a  proclamation  desig- 
nating the  7-day  period  beginning  June 
21,  1976,  and  ending  June  27,  1976,  as  Na- 
tional Amateur  Radio  Week. 

H.J.  Res.  859.  March  11,  1976.  Post  CMBce 
and  Civil  Service.  Designates  the  week  be- 
glfinlng  AprU  4,  1976,  as  "National  Drafting 
Week". 

H.J.  Res.  860.  March  11.  1976.  Judiciary. 
PropKises  a  constitutional  amendment  to  pro- 
vide that  no  public  school  student  shall  be 
assigned  to  or  required  to  attend  a  particu- 
lar school  because  of  his  race,  creed,  or  color. 

HOUSE    CONCURRENT    RESOLUTIONS 

H.  Con.  Res.  582.  March  9,  1976.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  United  States  should  take 
all  necessary  actions  to  effect  a  regional  con- 
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servatlon  treaty  for  the  protection  of  North- 
ern Hemisphere  pinnipeds. 

H.  Con.  Res.  583.  March  9,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  Con- 
gress that  the  U.S.  Postal  Service  should  not 
close  or  otherwise  suspend  the  operation  of 
any  office  during  the  6-month  period  begin- 
ning on  the  date  of  adoption  of  this  resolu- 
tion. 

H.  Con.  Res.  584.  March  16,  1976.  Agricul- 
ture; International  Relations.  Declares  it 
the  sense  of  Congress  that  every  person  has 
the  right  to  a  nutritionally  adequate  diet 
and  that  the  United  States  increase  its 
assistance  for  self-help  development  among 
the  world's  poorest  people  until  such  assist- 
ance reaches  one  percent  of  our  total  nation- 
al production. 

H.  Con.  Res.  585.  March  16,  1976.  Ways  and 
Means.  Disapproves  the  action  taken  by  the 
President  tinder  the  Trade  Act  of  1974  trans- 
mitted to  the  Congress  on  March  16,  1976, 
relating  to  Import  relief  for  stainless  steel 
and  alloy  tool  steel. 

H.  Con.  Res.  586.  March  16,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  Con- 
gress that  the  U.S.  Postal  Service  should  not 
close  or  otherwise  suspend  the  operation  of 
any  post  office  during  the  six-month  period 
beginning  on  the  date  of  adoption  of  this 
resolution. 

H.  Con.  Res.  587.  March  17,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  Con- 
gress that  the  U.S.  Postal  Service  should  not 
close  or  otherwise  suspend  the  operation  of 
any  post  office  during  the  six-month  period 
beginning  on  the  date  of  adoption  of  this 
resolution. 

H.  Con.  Res.  588.  March  18,  1976.  Interna- 
tional Relations.  Directs  the  President  to  ex- 
press the  request  of  the  United  States  Gov- 
ernment that  the  Government  of  the  Union 


of  Soviet  Socialist  Republics  provide  Valen- 
tyn  Moroz  with  the  opportunity  to  accept 
the  invitation  of  Harvard  University  to  Join 
the  Harvard  Ukrainian  Research  Institute 
for  the  1976-77  academic  year. 

H.  Con.  Res.  589  March  18,  1976.  Interna- 
tional Relations.  Directs  the  President  to  ex- 
press the  request  of  the  United  States  Gov- 
ernment that  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  provide  Valen- 
tyn  Moroz  with  the  opportunity  to  accept 
the  invitation  of  Harvard  University  to  Join 
the  Harvard  Ukrainian  Research  Institute 
for  the  1976-77  academic  year. 

HOUSE   RESOLUTIONS 

H.  Res.  1071.  March  3,  1976.  Post  Office 
and  Civil  Service.  Honors  Rossell  G.  03rlen 
for  originating  the  custom  of  rising  and 
standing  with  head  uncovered  during  a 
rendition  of  the  Star-Spangled  Banner. 

H.  Res.  1072.  March  3.  1976.  Government 
Operations.  Declares  that  the  Federal  budget 
must  be  balanced  no  later  than  1980.  Re- 
quires specified  economic  objectives  to  be 
met.  Specifies  that  all  Federal  legislation  and 
requests  for  funds  must  Include  a  deficit 
impact  statement  to  aid  in  identifying  areas 
of  law  which  require  change  in  support  of 
these  objectives. 

H.  Res.  1073.  March  4,  1976.  House  Admin- 
istration. Requires  that  the  report  of  the 
Select  Committee  on  Intelligence  filed  on 
January  19,  1976,  be  printed  as  a  House 
document. 

H.  Re6.  1074.  March  4,  1976.  Rules.  Requires 
the  report  of  the  Select  Committee  on  In- 
teUlgence,  filed  on  January  29,  1976,  be  re- 
ferred to  the  Committee  on  House  Adminis- 
tration, and  such  Committee  shall  follow 
the  procedures  agreed  to  between  the  Select 
Committee  and  the  President  with  respect  to 
the     disclosure     of     classified     Information 


transmitted  to  such  select  committee.  States 
that  after  such  procedvires  have  been  com- 
plied with,  such  report,  as  It  may  be  altered 
in  accordance  with  such  procedures,  shall  be 
printed  as  a  House  document. 

H.  Res.  1075.  March  4,  1976.  RxUes.  Estab- 
lishes a  select  committee  in  the  House  of 
Representatives  to  conduct  a  full  and  com- 
plete study  of  the  constitutional  basis  of 
the  January  22,  1973,  United  States  Supreme 
Court  decisions  on  abortion,  the  ramifica- 
tions of  such  decisions  on  the  power  of  the 
States  to  enact  abortion  legislation,  and  the 
need  for  remedial  action  by  Congress  on  the 
subject  of  abortions. 

H.  Res.  1076.  March  4,  1976.  Rules.  Estab- 
lishes in  the  House  of  Representatives  the 
Select  Committee  on  Nuclear  Proliferation 
and  Nuclear  Export  Policy. 

H.  Res.  1077.  March  4.  1976.  Rules.  Estab- 
lishes in  the  House  of  Representatives  the 
Select  Committee  on  Nuclear  Proliferation 
and  Nuclear  Export  Policy. 

H.  Res.  1078.  March  4,  1976.  Rules.  Creates 
a  Hovise  Select  Committee  on  the  Fiscal 
Problems  of  Cities  which  shall  Identify  the 
nat\ire  and  causes  of  problems  sifflictlng  large 
cities  which  face  severe  fijBcal  imbalance. 

H.  Res.  1079.  March  4.  1976.  House  Admin- 
istration. Authorizes  the  expenditure  of  spec- 
ified funds  for  the  expenses  of  investigation 
and  studies  to  be  conducted  by  the  House 
Committee  on  Interior  and  Insular  Affairs. 

H.  Res.  1080.  March  8,  1976.  Expresses  the 
condolences  of  the  House  of  Representativee 
on  the  death  of  the  Honorable  Wright  Pat- 
man,  Representative  from  the  State  of  Texas. 

H.  Res.  1081.  March  8,  1976.  House  Admin- 
istration. Authorizes  the  appropriation  of 
funds  to  carry  out  general  oversight  and 
investigation  responsibilities  by  the  House 
Committee  on  Government  Operations. 


SENATE— Tuesday,  March  30, 1976 


The  Senate  met  at  12  meridian  and 
was  called  to  order  by  Hon.  Richard 
Stone,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Hson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  we  acknowledge  Thy 
rulership  and  Thy  judgment  above  all 
men  and  all  nations.  Before  Thy  holiness 
we  know  our  sinfulness  and  our  human- 
ity, our  weakness  and  our  need  of  Thee. 
We  seek  no  special  favor  nor  claim  no 
messianic  mission.  But  since  Thy  work 
on  Earth  must  be  done  by  human  beings 
and  since  Thou  hast  put  us  in  this  place, 
we  beseech  Thee  to  instruct  us  by  Thy 
Word,  govern  us  by  Thy  Law,  and  guide 
us  by  Thy  Spirit.  Light  up  our  days  by 
an  awareness  of  Thy  presence  every- 
where and  at  all  times.  May  goodness  and 
mercy  follow  us  through  all  toil  and 
trouble  and  at  the  end  may  we  abide  in 
the  house  of  the  Lord  forever.  Amen. 


U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C..  March  30, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, March  29,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  until  1  p.m. 
or  the  end  of  the  morning  business, 
whichever  occurs  latest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


to  the  consideration  of  Calendar  No.  681. 
S.  3060. 

The  bill  (S.  3060)  to  amend  chapter  33 
of  title  44,  United  States  Code,  to  change 
the  membership  and  extend  the  life  of 
the  National  Study  Commission  on  Rec- 
ords and  Documents  of  Federal  OflBcials, 
and  for  other  purposes,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
33  of  title  44,  United  States  Code,  Is  amended 
as  foUows: 

(a)  Section  3318  of  chapter  33  Is  amended — 

(1)  by  deleting  subsection  (a)  (1 )  (E)  in  its 
entirety  and  substituting  in  lieu  thereof  the 
following : 

"(E)  one  member  of  the  Federal  Judiciary 
appointed  by  the  Chief  Justice  of  the  United 
States.";  and 

(2)  by  deleting  "section  5703(b)  of  title 
5.  United  States  Code"  from  subsection  (e) 
(2).  and  substituting  in  lieu  thereof  "sec- 
tion 5703  of  title  5,  United  States  Code". 

(b)  Section  3322  of  chapter  33  Is  amended 
by  deleting  "March  31,  1976"  and  substitut- 
ing in  Ueu  thereof  "March  31,  1977". 


PUBLIC  DOCUMENTS  ACT 
AMENDMENTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 


SOME    REFLECTIONS    ON    PUERTO 
RICO  IN  A  BICENTENNIAL  YEAR 

Mr.  MANSFIELD.  Mr.  President,  last 
month  a  distinguished  scholar,  the  presi- 
dent of  the  University  of  Puerto  Rico, 
delivered  a  lecture  at  the  University  of 
Massachusetts.  His  statement  "Reflec- 
tions on  Puerto  Rico  In  a  Bicentennial 
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Year"  as  is  all  of  th ;  writing  of  Dr.  Ar- 
turo  Morales-Carrioi  i,  is  a  very  thought 
ful  composition.  The  theme  is  Puerto 
Rico  and  its  relatione  hip  with  the  United 
States.  It  is  a  subject  on  which  he  is 
immensely  competen  ,  to  speak,  a  subject 
which  has  absorbed 
life. 

I  have  known  Dr. 
years  during  which 
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lim  throughout  his 

Morales  for  many 
he  has  performed 


outstanding  public  services  in  the  gov- 
ernments of  Puerto  Eico  and  the  United 
States  and  in  the  Organization  of  the 
American  States.  'Wlhile  his  heart  re- 
mains in  Puerto  Rico^  where  it  has  always 


-Carrion  is  in  my 
cation  of  the  con- 
p,  which  is  written 
an-United  States 
is  case,  one  might 


been,  Arturo  Moral 
judgment,  the  perso 
cept  of  dual  citizens^ 
into  the  Puerto  R 
compact.  Indeed,  in 
say  he  ought  to  be  regarded,  in  addition 
as  a  citizen  of  the  Western  Hemisphere 
and  especially  of  tAe  Caribbean.  Few 
people  In  our  times  nave  better  compre- 
hended the  forces  at  {work  in  the  Amer- 
icas or  have  made  gileater  contributions 
to  building  bridges  of  understanding  be- 
tween this  Nation  anid  the  various  other 
peoples  of  the  new  wdrld. 

The  statement  bi  Dr.  Morales  on 
Puerto  Rico  and  the  united  States  at  the 
University  of  Massaciiusetts  reflects  his 
great  knowledge  of  a  I  relationship  which 
is  often  too  little  i^nderstood  in  both 
places  and  too  supe^cially  treated  in 
writings  on  the  subject.  I  commend  Dr. 
Morales'  discourse  to  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  this  po  nt. 

There  being  no  ob, 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Some   Reixections    on 

Bicentennial 


! lect  are 


An  lerica' 


cele  brates 
years —  more 


I  am  delighted  to  ha^e 

participating  In  the 

verslty  of  Maseachusett^ 
Ing  People  In  Urban 
thank   President  Woodi 
and  Professor  Marshall 

It  Is  my  pleasure  to 
cordial  and  fraternal  , 
verslty  of  Puerto  Rico 
you  have  dedicated  tho 
yoxir  series  to  Puerto  Riap 
hope  that  this  occasion 
first  In  a  fruitful  series 
tween  our  Universities  I 

At  the  outset.  I  should 
on  one  theme:    this   Is 
American  Republic 

nlal.  For  over  75  , 

of  the  Bicentennial — 
linked    politically   with 
Puerto  Rlcans  have  bee^ 
zen  for  59  years.  And 
order:  Do  we  know  each 
lean  public  opinion 
Rico  is  all  about,  as  an 
a  cultural  fact? 

If  we  turn  to  the 
MS  about  the  growth  of 
lie,  we  And  very  scant 
Rico.  If  we  take,  for 
textbook  put  out  by 
stadter,   William  Miller 
"The  United  States 
public"  (N.Y.,  Second  e<i 
suddenly   appears    In 
Spanish-American  War 
by  Spain  In  the  Treaty 
tloned  In  connection  wi 


the 


Tlie 


ection,  the  lecture 


PCTEETO     Rico     IN     A 

Year 


the  opportunity  of 
series  at  the  Uni- 
on "Spanish  Speak - 
and  I  wish  to 
Chancellor  Golino 
for  Inviting  me  here, 
all  of  you  a  most 
ig  from  the  Unl- 
'Ve  feel  honored  that 
opening  lecture  In 
.  Let  me  express  the 
wUl  prove  to  be  the 
of  Inter-changes  be- 
.  the  years  to  come, 
like  to  dwell  briefly 
the  year  when  the 
its  Bicenten- 
than  one  third 
Puerto  Rico  has  been 
the   United    States. 
United  States  cltl- 
;et,  a  question  Is  In 
other  well?  Is  Amer- 
of  what  Puerto 
I  sland,  as  a  people,  as 


hlslpry  books  which  tell 

he  American  repub- 

reference  to  Puerto 

instance,  the  excellent 

late  Richard  Hof- 

and  Daniel  Aaron, 

History  of  a  Re- 

1967),  Puerto  Rico 

connection    with    the 

Is  ceded,  of  course, 

of  Paris.  It  Is  men- 

;h  the  Insular  Cases 


brought  before  the  U.S.  Supreme  Court,  and 
then  it  vanishes  Into  thin  historical  air. 

An  outstanding  diplomatic  textbook, 
Thomas  A.  Bailey's  "A  Diplomatic  History  of 
the  American  People"  (N.Y.,  Seventh  Ed., 
1964),  tells  us  that  President  McKlnley  de- 
cided to  take  Puerto  Rico  in  order  to  banish 
Spanish  power  completely  from  the  Ameri- 
cas. Linking  Puerto  Rico  to  the  Philippines, 
the  author  recalls  how  "Senator  Pettlgrew  of 
South  Dakota  declared,  with  no  little  truth, 
that  bananas  and  self  government  could  not 
grow  on  the  same  section  of  land."  Having 
disposed  of  Puerto  Rico  as  a  banana  split,  he 
leaves  it  to  disappear  In  Its  thick  tropical 
foliage. 

The  great  scholar,  Samuel  Eliot  Morlson, 
in  his  "Oxford  History  of  the  American 
People"  (N.Y.,  1965),  does  much  better.  He 
duly  points  out  that  the  Island  was  ceded 
by  Spain,  and  in  describing  the  organic  acts 
of  Congress  correctly  infers  that  "the  parallel 
with  the  Old  British  empire  is  suggestive." 
As  early  as  1965,  he  takes  note 'of  the  Puerto 
Rlcan  migration  to  the  United  States,  a  feat 
of  historical  insight  when  compared  with 
the  performance  of  his  eminent  colleagues 
concerning  the  Island. 

There  are,  of  covirse,  special  studies  on 
Puerto  Rico,  but  the  vast  majority  of  Ameri- 
cans seldom  hear  about  them.  Absent  from 
U.S.  history  books,  which  are  more  con- 
cerned with  Cuba,  Hawaii  or  the  Philippines, 
Puerto  Rico  remains  an  unknown  world,  a 
ba£9ing  land,  coveted  by  the  tourist  agencies, 
defined  by  traveling  journalists,  so  near,  In 
many  ways,  and  yet  so  far  apjui;.  It  Is  now 
th©  subject  of  a  radical  literature,  tinged 
with  antlyanklsmo,  which  has  become  good 
business  for  capitalistic  publishing  enter- 
prises. There  are  fat  profits  to  be  made  In 
telling  how  radical  and  antl-U.S.  Puerto 
Rlcans  should  be.  Puerto  Rico  Is  debated  at 
the  U.N.  as  another  Vietnam  or  Angola,  or 
Mozambique,  by  people  who  do  not  have 
the  faintest  idea  of  what  or  where  the  Island 
is.  A  few  days  ago  in  Paris  It  was  even  stated 
that  life  In  Puerto  Rico  today  Is  worse  than 
In  France  under  the  Nazi  occupation!  For 
many  of  us  who  live  and  toll  in  Puerto  Rico, 
the  stories  now  being  told  about  the  Island 
and  its  people  seem  often  to  be  like  Alice's 
adventures  after  she  went  through  the  look- 
ing-glass. They  could  have  been  written  by 
Tweedledee  if  not  Tweedledum. 

The  facts  of  history,  though,  are  even 
stranger  than  this  contemporary  fiction. 
Puerto  Rico's  ties  with  the  U.S.  mainland  do 
not  date  back  for  only  three  quarters  of  a 
century.  It  was  not  General  Nelson  Miles  who 
first  debarked  from  an  American  ship  in 
Puerto  Rico.  It  was  the  crew  of  the  sloop 
Dragon,  one  of  the  first  Massachusetts  pri- 
vateers, which  sailed  to  the  island  in  the 
XVII  Century  and  engaged  there  in  Illegal 
trade.  Long  before  the  affair  at  Lexington,  a 
host  of  seamen  from  what  became  the  Mid- 
dle Atlantic  and  New  England  states  began 
trading  with  Puerto  Rico.  We  sent  our  sugar 
and  molasses  to  help  you  produce  your  "rum- 
booze"  or  "KlUdevll".  Rum  has  always  been  a 
close  bond  between  us!  You  sent  us  flour 
from  the  Eastern  seaboard.  We  were  part  of 
the  extended  triangular  trade  that  flourished 
in  colonial  times  between  America,  Africa 
and  the  West  Indies.  Throughout  the  Nine- 
teenth Century,  it  was  the  sugar  we  sold  and 
the  flour  wf  bought  In  the  United  States  that 
paid  enough  duties  to  support  the  Spanish 
budget  and  enabled  Spain  to  keep  its  mili- 
tary and  bureaucratic  hold  over  the  Island. 

At  one  stage  In  the  1830's  we  received  Ralph 
Waldo  Emerson's  brothers,  Charles  and  Ed- 
ward. They  went  to  the  West  Indies  and 
Puerto  Rico  to  escape  from  Bostonian  winter 
weather  and  from  the  scourge  of  TB.  Their 
letters  are  found  In  the  collection  of  the 
Ralph  Waldo  Emerson  Memorial  Association 
at  Harvard.  It  was  Charles  Emerson  who  first 


lectured   on   Puerto  Rico   to  New   England 
audiences. 

While  I  was  preparing  this  lecture  I  was 
shown  the  reports  in  the  New  York  Times 
about  the  zero  temperatures,  the  Ice  and 
snow,  and  the  bitter  winds  that  were  assail- 
ing New  York  and  New  England  last  week, 
and  I  could  not  resist  the  temptation  to  in- 
clude here  an  extract  from  a  lecture  that 
Charles  Emerson  delivered  before  the  Con- 
cord Lyceum  in  January,  1833. 

Both  Emersons,  I  should  note,  were  firm 
believers  In  such  traditional  New  England 
virtues  as  thrift,  self-reliance  and  hard  work, 
and  both  were  staunchly  antl-Cathollc,  so 
that  they  had  some  serious  criticisms  of  the 
way  of  life  they  found  in  sunny,  CathoUo 
Puerto  Rico.  They,  of  course,  did  not  know  of 
the  Irish  Boston  that  was  to  come! 

But  they  came  to  recognize  some  virtues 
as  well.  As  Charles  said  In  his  remarks  at 
Concord : 

"If  they  are  not  energetic  enough  In  ef- 
forts to  Improve  their  condition,  they  are 
exceedingly  good  humored  In  tolerating  all 
its  disadvantages.  They  are  a  people  of  beau- 
tiful manners.  Their  courtesy  seems  to  be  a 
constituent  part  of  their  language.  .  .  We 
know,  however,  that  the  character  of  a  lan- 
guage Is  only  a  reflection  of  the  character 
of  the  people  which  speak  it.  There  was  some- 
thing very  agreeable  In  the  greetings  of  ac- 
quaintances in  the  streets.  They  never  passed 
one  another  with  hasty  step  and  slight  rec- 
ognition as  In  our  busy  towns,  but  always 
found  time  for  a  hearty  and  affectionate  sal- 
utation. .  .  This  looked,  to  be  sure,  as  if  they 
had  nothing  to  do,  but  it  also  looked  as  If 
doing  nothing  had  had  a  very  good  effect  on 
their  tempers.  Our  streets  are  colder  than 
those  of  St.  Johns  &  a  man  may  be  excused 
for  brushing  quickly  by  his  friend  when  the 
thermometer  stands  at  20  or  30  degrees  be- 
low freezing — but  it  must  also  be  confessed 
that  the  manners  of  New  Englanders  are  by 
no  means  their  best  part,  &  we  might  well 
learn  of  the  West  Indians  to  recommend  our- 
selves to  one  another's  regard  by  a  more 
frank  and  cordial  address". 

In  the  1840's  we  began  recsiving  your  abo- 
litionist literature,  to  the  great  dismay  of 
the  Spanish  authorities.  Plans  were  afoot  to 
extend  the  Underground  System  to  fugitive 
slaves  from  the  Island.  From  some  documents 
I  have  found,  I  suspect  strongly  that  more 
than  a  few  American  sea  captains  were  will- 
ing to  Introduce — or  allow  the  introduction— 
into  Puerto  Rico  of  Inflammatory  literature 
against  Spanish  power. 

There  is  no  doubt  that  the  pull  and  attrac- 
tion of  the  U.S.  market  greatly  encouraged 
the  commercial  production  of  sugar  In  Puerto 
Rico.  The  ups  and  downs  of  U.S.  prices,  the 
fluctuations  In  the  tariff  and  Import  duties, 
greatly  affected  Puerto  Rico's  economy  long 
before  the  Spanish-American  War.  Economic 
gravitation  in  sugar  was  a  fact  before  1898. 
Not  so  direct  Investment,  which  lagged  well 
behind  that  In  Cuba. 

There  was  another  link  which  took  time 
to  develop:  the  strategic  link.  Preoccupation 
with  Cuba  dwindled  Puerto  Rico's  impor- 
tance In  the  overall  struggle  for  Caribbean 
supremacy.  Faced  with  active  Southern  pri- 
vateering during  the  Civil  War,  however,  the 
victorious  North  felt  the  need  for  coaling 
stations  in  the  Caribbean  after  1865. 

Samana  Bay  in  Santo  Domingo  became  the 
Initial  Objective.  But  the  Spanish-American 
War  revealed  the  importance  of  Puerto  Rico. 
It  was  Admiral  Mahan  who  pointed  out. 
In  no  uncertain  terms,  that  Puerto  Rico  was 
for  the  United  States  in  the  Caribbean,  what 
Malta  was  for  England  in  the  Mediterra- 
nean— the  key.  Indeed,  to  naval  and  Imperial 
hegemony. 

From  the  building  up  of  the  naval  base  In 
Culebra  to  the  relinquishing  of  the  naval 
Interest  In  the  Island  last  year,  we  have  a 
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history  of  three  quarters  of  a  century  In 
which  Puerto  Rico's  strategic  significance 
was  a  dommant  factor  In  American  policy. 
The  U.S.  would  "muddle  through"  in  devis- 
ing what  type  of  colonial  system  would  pre- 
vail :  economic  Investments  would  flow  to  the 
sugar  economy  to  develop  a  full  plantation 
model  after  1900  and  later,  after  1960,  to 
help  the  process  of  industrialization.  U.S. 
rule  from  Washington  would  swing  from  ag- 
gressive to  tolerant  paternalism,  but  the  cru- 
cial, though  less  obvious,  fact — made  clear  in 
two  World  Wars — was  the  strategic  location 
of  the  Island  as  the  gateway  to  control  of  the 
Middle  Caribbean. 

Another  salient  fact  of  Puerto  Rico's  his- 
tory is  that  throughout  the  19th  Century  we 
Imported  people  of  many  origins  but  they 
become  largely  homogeneous.  We  go  from 
150,000  inhabitants  in  1800,  to  600,000  in 
1860,  and  to  one  million  by  the  turn  of  the 
century,  making  Puerto  Rico  one  of  the  most 
densely  popiilated  areas  in  the  Western 
Hemisphere. 

Today  with  3.1  million  inhabitants,  Puerto 
Rico's  population  density  Is  close  to  1,000 
per  square  mile,  a  figure  that  has  great 
socioeconomic  implications  for  a  smaU  island. 

Prom  1800  to  1900,  to  repeat,  we  imported 
people.  They  came  from  all  regions  of  Spain, 
from  Corsica,  from  the  Canary  Islands,  from 
Africa,  from  Louisiana,  Haiti,  Venezuela  and 
the  Lesser  Antilles.  At  the  end  of  the  Century, 
we  had  a  British  group  in  the  South;  we  had 
Germans  conducting  a  flourishing  trade  with 
Hamburg;  we  had  Dutch  and  Danes.  That  all 
these  migrants  were  forged  Into  a  Puerto 
Rlcan  type,  with  common  languages  and  an 
emerging  cultural  ethos,  is  amazing.  Even 
more  than  Manhattan  has  Puerto  Rico  been 
a  melting  pot,  one  that  Is  si>eclaUy  note- 
worthy because  in  Puerto  Rico  the  whole 
idea  of  minorities  never  took  root.  You  may 
have  had  class  and  economic  prejudice,  In- 
cluding racial  prejudice.  But  the  general 
thrust  was  towards  homogeneity  despite 
great  differences  In  ethnic  origin. 

How  this  melting  pot  came  to  be  coiild  well 
constitute  the  subject  of  a  social  history.  On 
this  occasion  we  can  mention  just  two  deci- 
sive factors. 

The  first  was  a  Spanish  decree  of  1816, 
known  in  Puerto  Rico  as  the  C6dula  de  Gra- 
cias.  This  decree  marked  the  formal  aban- 
donment by  Spain  of  Its  long  cherished  ex- 
cluslvist  doctrine,  for  it  opened  Puerto  Rico 
to  trade  with  the  United  States  and  to 
settlement  by  foreigners.  Many  are  the  rec- 
ords in  the  archives  of  Puerto  Rico  which 
show  that  so-and-so,  native  of  Ireland,  or 
Curacao,  or  Prance,  or  Austria,  obtained 
naturalization  by  virtue  of  the  C6dula  de 
Gracias. 

The  second  Is  that  slavery  ended  peace- 
fully in  Puerto  Rico  in  1873.  thanks  in  no 
small  measure  to  the  efforts  of  the  Puerto 
Rlcan  abolitionists,  and  to  the  gradual  decline 
of  the  institution  Itself.  A  report  from  the 
British  Consul  in  Puerto  Rico  to  the  Foreign 
Office  in  London  in  1866,  which  came  to  light 
only  a  few  years  ago,  noted  that,  "Puerto 
Rico  contains  600,000  inhabitants,  of  whom 
308.430  are  whites  and  292,750  are  colored. 
Of  these,  41,600  only,  or  7  per  cent,  are  slaves, 
and  this  condition  of  things  must  be  borne 
In  mind  when  the  Spanish  colonies  are 
spoken  of,  for  nothing  can  be  more  dissimilar 
than  those  of  Cuba  and  Puerto  Rico". 

Thus,  a  Puerto  Rlcan  may  be  blonde  or 
black;  may  show  some  traces  of  Indian  her- 
itage; or  may  look  Corsican  or  Sicilian.  Or  he 
may  have  a  French,  Danish,  British  or  Ger- 
man surname.  And,  of  course,  he  may  look 
Andalusian,  or  may  be  taken  for  a  Catalan. 
But  let  no  one  be  fooled;  he  is  a  Puerto 
Rlcan. 

Census  classifications  based  on  Spanish 
surnames  will  not  tell  the  whole  ethnic  story 


about  Puerto  Rlcans.  He  or  she  may  be  an 
Antonlni  or  an  Oppenbeimer,  a  Gautler,  a 
Todd,  a  Bothwell,  a  Glrod,  a  Chard6n,  a  Mat- 
tel, or  Colberg,  a  Riefkohl,  a  Petrovlch  and  be 
100  per  cent  Puerto  Rlcan. 

For  the  Puerto  Rlcan  in  Puerto  Rico  the 
Spanish  language  has  been  the  great  catalyst, 
the  obvious  cultural  link.  The  American  edu- 
caXom  who  at  the  turn  of  the  century 
thought  that  Puerto  Rico  spoke  a  "patois" 
that  could  be  easily  swept  away  were  greatly 
disappointed.  These  naive  souls  found 
themselves  besieging  a  Gibraltar — a  citadel 
that  was  never  taken.  In  pressing  to  down- 
grade or  eliminate  Spcuilsh,  they  touched  a 
raw  nerve. 

Their  failure  was  everybody's  gain,  but 
their  attempt  left  deep  psychological  scars 
and  a  sense  of  estrangement  which  can  stiU 
be  felt  even  today,  a  generation  after  the 
language  issue  was  resolved.  Indeed,  probably 
the  greatest  single  barrier  separating  many 
Puerto  Rlcans  from  their  American  counter- 
parts has  been  the  so-called  language  ques- 
tion. From  a  rational  standpoint,  it  is  a 
senseless  controversy.  No  educated  Puerto 
Rlcan  should  reject  English,  the  universal 
language  of  our  times.  By  the  same  token,  no 
educated  American  should  resent  Puerto 
Rico's  attachment  to  Spanish  as  a  core  of  its 
culture  and  its  character.  Spanish,  after  all, 
is  not  a  pict\iresque  dialect  lost  In  a  linguis- 
tic sea.  It  Is  one  of  the  greatest,  most  dy- 
namic and  powerful  lang;uages  of  our  times — 
a  macro-language  we  may  caU  It — crank- 
ing with  Chinese,  English  and  Russian  as  one 
of  the  main  world  languages.  If  some  pro- 
jections are  right,  Spanish  will  be  the  lan- 
guage of  the  largest  number  of  people  In  the 
Western  World  in  the  XXI  century. 

It  is  a  big  mistake  for  educators  anywhere 
to  force  any  language  down  a  people's  throat. 
All  they  do  is  to  create  resentment  and  cul- 
tural trauma.  Learning  a  language  should  be 
an  attractive  experience,  a  gateway  to  new 
revelations,  never  an  Instrument  for  psychic 
disruption  or  cultural  denigration. 

Puerto  Rlcans  In  Puerto  Rico  have  taken 
and  will  take  many  things  from  the  towering 
technological  civilization  that  the  U3.  has 
been  exporting  around  the  world:  consum- 
erism, supermarkets,  speedways,  Coca-Colas 
and  Bxirger  Kings.  They  may  enjoy  air  con- 
ditioning, minis  and  midis,  blue  jeans  and 
long  hair.  They  may  even  use  American  slang. 
They  will,  however,  retain  their  Spanish;  wiU 
blend  its  accent  with  West  Indian  sounds; 
wlU  add  all  kinds  of  words  with  a  plastic, 
dynamic,  lingulstic^lan.  Knowledge  of  Eng- 
lish may  be  good  for  the  professions  or  the 
chores  of  trade;  but  in  Puerto  Rico  when  it 
comes  to  loving,  swearing,  singing  and  en- 
joying human  company,  you  naturally  turn 
to  Spanish. 

Puerto  Rlcans  here  of  the  second  or  third 
generation  may  well  find  the  same  high  ful- 
fiUment  using  English.  They  are  fighting 
their  way  in  a  tough  world,  starting  some- 
times at  the  very  bottom  of  the  social  ladder. 
Some  feel  highly  rejected  by  the  surrounding 
social  milieu,  and  then  also  find,  on  vistlng 
Puerto  Rico,  that  they  do  not  feel  entirely 
at  home. 

The  great  migratory  wave  that  gained  mo- 
mentum after  the  Second  World  War — a 
two-way  phenomenon — ^has.  Indeed,  divided 
Puerto  Rlcans  Into  two  segments,  two  com- 
munities, two  social  groups:  the  inner  com- 
munity, closer  to  the  Island's  mores;  the 
outer  community,  now  struggling  for  its 
place  In  a  competitive  and  often  hostile 
world.  In  some  ways  we  have  become  differ- 
ent. Human  beings  are  always  defined  or 
explained  or  shaped  by  interactions  with 
their  environment.  Even  within  our  tight, 
huddled  Island,  we  see  differences  emerging 
between  our  vast  San  Juan  metropolitan 
area,  suffering  from  so  many  urbsoi  ills,  pro- 


tecting ItseU  behind  Its  grilled  ironworks, 
and  the  more  open,  frlendUer  and  natural 
society  of  the  countryside.  We  are  develop- 
ing in  the  face  of  contrasting  environments, 
different  life-styles  and  behavior  patterns — 
the  anthropologists  may  speak  of  subciil- 
tures — and  yet  we  have  a  yearning  for  a 
core  identity  as  Puerto  Rlcans.  As  Puerto 
Rlcans  we  should  work  for  cultural  under- 
standing, not  for  aggressive  tribal  Isolation. 
This  feeling  could  be  a  powerful  centripetal 
force  among  all  Puerto  Rlcans — the  inner, 
the  outer,  the  iirban,  the  rural,  as  weU  as 
those  from  other  places  who  feel  the  pull  of 
the  land  and  eventually  become  part  of  us — 
provided  we  don't  turn  It  Into  an  Idecdoglcal 
shibboleth.  It  Is  better  to  extend  a  trtendly 
hand  than  to  raise  a  clenched  fist. 

We  want  a  Puerto  Blco  where  man  has 
reached  a  more  fruitful  ecological  balance 
and  has  created  a  society  less  acquisitive 
and  more  geared  to  service  and  understand- 
ing. We  are  stressing  not  a  return  to  old 
ways  but  a  reaffirmation  of  enduring  human 
values,  especially  those  which  are  related 
to  sensitivity,  compasslpn,  and  respect  for 
human  life  and  for  the  Individual. 

Buffeted  by  conflicting  poUUcal  winds, 
in  the  face  of  an  economic  recession  that 
has  thrown  a  monkey  wrench  Into  the  hlgh- 
pressured  growth  we  experienced  In  the 
1060's,  we  are  tiiming  Inward  in  search  for 
a  wiser  and  more  humane  way  of  life.  We 
are  discovering  new  delights  In  our  cultural 
self-e^)ression,  in  oiir  natural  surroundings, 
In  our  flora  and  fauna.  Never  have  I  seen 
so  many  yo\ing  pe<^le  in  Puerto  Rico  Inter- 
ested in  our  old  dance  forms  or  In  learning 
to  play  the  guitar  or  the  cuatro  and  singing 
the  rich  medleys  of  ovir  folklore. 

Traditions  which  seemed  to  be  dead  are 
suddenly  reviving.  People  are  reading  more 
Puerto  Rlcan  literatvire  and  history  than  ever 
't)efore.  Gardening,  along  with  a  renewed 
love  for  our  plants  and  trees,  is  growing  In 
popularity.  Amidst  our  social  disorganiza- 
tion, In  greater  or  lesser  degree  the  product 
of  negative  social  imports,  I  see  signs  here 
and  there  of  a  new  generation  with  a 
stronger,  deeper,  attachment  to  the  land,  the 
songs,  the  tradition,  the  language. 

There  are  many  things  in  our  contemporary 
Puerto  Rico  about  which  one  may  despair, 
some  of  which  we  share  with  urban  com- 
mimlties  on  the  mainland,  and  some  of 
which  are  baslcaUy  ovir  own:  the  high  inci- 
dence of  crime;  the  xmemployment  among 
young  people;  the  bleak  economic  picture 
broiight  by  the  energy  crisis  and  the  reces- 
sion; the  lack  of  adequate  educational  fa- 
cilities and  the  heart-rending  shortcomings 
in  basic  learning  skills;  the  excessive  polit- 
Icization  of  life;  the  deterioration  or  sectors 
of  the  natural  environment;  and  the  de- 
velopment of  a  Puerto  Rican-type  of  rat- 
race. 

But  there  are  also  other  things  behind  the 
looking  glass:  a  passion  for  knowledge 
among  so  many  students;  the  smiles  on  so 
many  young  faces;  a  rebirth  of  spiritual  in- 
terest in  art,  religion  and  human  communi- 
cations. And  in  spite  of  the  drug  addicts,  or 
the  would-be  terrorists,  a  desire  for  under- 
standing and  conviviality. 

There  are  surely  many  emerging  traits 
among  Puerto  Rlcans  here  which  may  also 
point  the  way  to  a  new  rebirth.  It  is  not  for 
us  in  Puerto  Rico  to  tell  the  Puerto  Rlcans 
here  what  to  do  or  how  to  behave.  We  should 
come  here  not  to  give  prescriptions,  but  to 
extend  a  friendly  hand.  We  should  come  to 
explain  to  U.S.  communities  what  the  real 
Puerto  Rico  is  like.  We  should  help  people 
pierce  through  all  the  grotesque  distortions 
and  diatribes  and  see  the  struggles  of  a  so- 
ciety that,  no  matter  how  torn  by  conflicting 
political  views,  holds  firmly  to  democratic 
ideals  and  Is  deeply  concerned  with  shared 
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centuries,  It  Is  now  coming  to  the  surface 
In  many  sections  of  the  land:  the  West,  the 
South,  the  Middle  West,  the  Northeast. 
Whether  culturally  or  politically  or  ethni- 
cally. It  Is  here  to  stay.  It,  too,  claims  a  share 
of  the  right  to  "Life,  Liberty  and  the  Pursuit 
of  Happiness".  National  recognition  of  that 
claim  Is  in  order.  For  the  "Latin"  strain  can 
no  longer  be  boxed  in;  it  has  learned  to  speak 
through  the  ballot  box,  that  exemplary  boxer 
of  many  a  political  ear. 

As  part  of  this  empathetlc  understanding 
of  which  I  speak  there  should  be  keener 
awareness  of  what  Puerto  Rico  and  Puerto 
Rlcans  are  all  about;  of  their  perplexities  and 
doubts;  their  struggles  and  their  hopes;  and 
their  own  search  for  Identity.  I  congratulate 
you,  therefore,  for  leading  the  way  with  this 
series  of  lectures.  It  Is  for  universities  to 
break  new  ground  and,  in  extending  the 
frontiers  of  knowledge,  to  probe — always 
deeper — into  the  human  condition. 


NOMINATION  OF  THOMAS 
SOVEREIGN  GATES 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day the  Committee  on  Foreign  Relations 
had  a  hearing  on  the  nomination  of  Mr. 
Thomas  Sovereign  Gates,  of  Pennsylva- 
nia, former  Secretary  of  Defense,  former 
Secretary  of  the  Navy,  for  appointment 
to  the  post  of  Chief  of  the  Liaison  Of- 
fice of  the  United  States  to  the  People's 
Republic  of  China  with  the  rank  of  am- 
bassador. 

I  have  known  Mr.  Gates  for  more  than 
30  years.  He  has  demonstrated  extraor- 
dinary administrative  ability.  He  has 
tact,  patience,  and  a  great  willingness  to 
serve  his  country. 

As  he  told  me.  he  had  long  since  con- 
cluded that  he  felt  he  had  given  a  good 
part  of  his  life  to  that  service  and  could 
retire  with  some  satisfaction  to  private 
life.  Nevertheless,  he  has  been  recalled  to 
handle  a  most  important  and,  in  many 
ways,  quite  a  sensitive  post.  I  am  sure 
that  he  will  do  very  well  indeed  in  that 
challenging  assignment. 

I  think  a  number  of  people  know  I 
have  always  had  a  very  considerable 
interest  in  the  affairs  of  China  and  in  the 
visit  there,  and  the  distinguished  major- 
ity leader  and  I  had  the  opportunity  to 
visit  there,  and  the  distinguished  major- 
ity leader  has  returned  for  a  second  visit. 
I  hope  to  go  for  a  second  visit  in  due  time. 
I  welcome  improvement  In  relationships 
with  the  People's  Republic  of  China,  as 
I  do  with  the  improvement  of  relation- 
ships with  all  other  countries,  because 
the  more  we  are  talking  the  better  the 
chance  we  will  come  to  understand  each 
other  better  and  better  as  time  goes  on. 

So  I  do  feel  that  the  nomination  of  Mr. 
Gates  is  an  excellent  choice,  and  I  wish 
him  well. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  concur  with  the  statement  just 
made  by  the  distinguished  Republican 
leader  and  to  say  that  I  think  this  Is  a 
most  excellent  choice,  following  in  the 
footsteps  of  Ambassadors  Bruce  and 
Bush,  and  I  am  very  happy  that  he  is 
going  to  Peking  to  represent  this  country 
with  the  personal  rank  of  ambassador. 


Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader. 
1 3^eld  back  the  remainder  of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
limited  therein  to  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  SENATE,  TO  CONVENE 
AT  12  MERIDIAN  ON  WEDNESDAY. 
THURSDAY,  AND  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  tomorrow,  and  Thursday,  it  stand 
in  adjournment  until  the  hour  of  12 
noon  on  tomorrow,  Thursday,  and  Fri- 
day, respectively. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  ON  WEDNESDAY 
AND  FRIDAY  AND  DESIGNATING 
PERIOD  FOR  ROUTINE  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  on  to- 
morrow and  on  Friday,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  Mr. 
Bartlett  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  with  statements  therein  limited 
to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Stone)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  ON  STATUS  OF  ADVISORY 
COMMTrrEES  —  MESSAGE  FROM 
THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  laid  before  the  Senate 
the  following  message  from  tiie  Presi- 
dent of  the  United  States,  which  was 
referred  to  the  Committee  on  Govern- 
ment Operations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  the  report  on  the  status 
of  advisory  committees  in  1975  is  here- 
with forwarded. 

This  is  the  fourth  annual  report.  It  is 
organized  to  provide  summary  infor- 
mation about  the  activities  of  advisory 
committees,  and  public  access  to  specific 
committees  and  the  Federal  agencies  to 
whom  they  provide  advice. 

Gerald  R.  Ford. 
The  White  House,  March  30.  1976. 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
H.R.  12262,  an  act  to  amend  the  Board 
for  Internatiorml  Broadcasting  Act  of 
1973  to  authorize  appropriations  for  fis- 
cal year  1977  and  to  require  the  Presi- 
dent to  submit  to  the  Congress  a  report 
on  more  effective  utilization  of  overseas 
broadcasting  facilities,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


At  3:14  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  200)  to  pro- 
vide for  the  conservation  and  manage- 
ment of  the  fisheries,  and  for  other  piir- 
poses. 

Ilie  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  3056)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  emer- 
gency relief,  rehabihtation,  and  humani- 
tarian assistance  to  the  people  who  have 
been  victimized  by  the  recent  earth- 
quake in  Guatemala,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Morgan,  Mr.  Zablocki,  Mr. 
DiGGS,  Mr.  Nix,  Mr.  Solarz,  Mr.  Broom- 
field,  and  Mr.  Gilman  were  appointed 


managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8617)  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  rights  to  participate  volimtarily, 
as  private  citizens,  in  the  political  proc- 
esses of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solici- 
tations, and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  biU  (H.R.  12262)  to  amend  the 
Board  for  International  Broadcasting 
Act  of  1973  to  authorize  appropriations 
for  fiscal  year  1977  and  to  require  the 
President  to  submit  to  the  Congress  a 
report  on  more  effective  utilization  of 
overseas  broadcasting  facilities,  was  read 
twice  by  its  title  and  referred  to  the 
Committee  on  Foreign  Relations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  acting  PRESIDENT  pro  tem- 
pore (Mr.  Stonb)  : 
A    resolution    adopted    by    the    Patriotic 
American  Youth  Legislature,  Jackson,  Miss., 
commending  Mississippi  U.S.  Senator  James 
O.  Eastland;  laid  on  the  table. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOSS,  from  the  Committee  on 
Aeronautical  and  Space  Sciences,  with  an 
amendment : 

H.R.  12453.  An  act  to  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, construction  of  facilities,  and 
resesirch  and  program  management,  and  for 
other  purposes  (Rept.  No.  94-718). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2920.  A  bill  to  name  the  building  known 
as  the  Library  of  Congress  Annex  to  be  the 
Library  of  Congress  Thomas  Jefferson  Build- 
ing (Rept.  No.  94-719). 

S.J.  Res.  168.  A  joint  resolution  to  provide 
for  the  reappointment  of  James  E.  Webb 
as  a  Citizen  Regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  (Rept.  Ko. 
94r-720). 

S.  Res.  414.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Select  Com- 
mittee To  Study  Governmental  Operations 
With  Respect  to  Intelligence  Activities  (Rept. 
No.  94-721). 

S.  Res.  416.  A  resolution  to  pay  a  grattiity 
to  Leora  S.  Williams. 

By  Mr.  CANNON,  from  the  Committee 
on  Rules  and  Administration,  with  amend- 
ments: 

S.  Res.  109.  A  resolution  to  establish  a  tem- 
porary select  committee  to  study  the  Senate 
committee  system  (Rept.  No.  94-723). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  381.  A  resolution  relating  to  the 
15th  anniversary  of  American  commercial 
aviation  (Rept.  No.  94-723). 


S.J.  Res.  151.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a 
proclamation  designating  July  2.  1976,  as  an 
official  holiday  (Rept.  No.  »4-726). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  to  the 
title: 

S.J.  Res.  76.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  to  Issue  a 
proclamation  designating  the  7  calendar  days 
commencing  on  Aprtl  30  of  each  year  as 
"National  Beta  Sigma  Phi  Week"  (Sept.  No. 
94-724) . 

S.J.  Res.  172.  A  Joint  resolution  to  designate 
the  fourth  week  in  June  as  "National  Tennis 
Week"  (Rept.  No.  94-726). 
Amimai,  Welfare  Acr  Amemdmemts  of  1976^ 
Conference  Report  (Rkpt.  No.  94-727) 

Mr.  WEICKER.  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  biU  (S.  1941)  to 
amend  the  act  of  August  24,  1966,  as  amend- 
ed, to  assure  humane  treatment  of  certain 
animals,  and  for  other  purposes,  which  wae 
ordered  to  be  printed. 


INTRODUCmON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  BARTLETT: 
S.  3224.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act,  as  amended,  to  define 
the  term  "navigable  waters"  as  It  applies  to 
Corps  of  Engineers  authority.  Referred  to  the 
Committee  on  Public  Works. 

By  Mr.  HANSEN  (by  request)  : 
•  S.  3225.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  period  of  time 
during  which  seriously  disabed  veterans  may 
be  afforded  vocational  rehabilitation  train- 
ing; to  make  improvements  in  the  educa- 
tional assistance  programs;  and  for  other 
purposes.  Referred  to  the  Conunittee  on  Vet- 
erans' Affairs. 

By  Mr.  BURDICK: 
S.  3226.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tations within  which  programs  of  education 
for  veterans  must  be  completed.  Referred  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  HUMPHREY  (for  himself.  Ml. 
Fani«n,   Mr.   RoBEBT    C.   Btko,    Mr. 
Abottrezk,  Mr.  Johnston,  Mr.  Hugh 
Scott,  Mr.  Pell,  Mr.  Montota,  Mr. 
Monbale,  Mr.  McQovern.  Mr.  Pkar- 
SON,  Mr.  McCltjre,  Mr.  Bentsen,  Mr. 
McGee,   Mr.   Williams,   Mr.  JAvrrs, 
Mr.  Metcalf,  Mr.  Stone,  and  Mr. 
Nelson)  : 
S.  3227.  A  bill  to  accelerate  solar  energy 
research  and  development  within  the  Energy 
Research  and  Development  Administration, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Aeronautical  and  Space  Sciences, 
the  Committee  on  Agriculture  and  Forestry, 
the   Committee   on   Banking,   Housing   and 
Urban  Affairs,  the  Committee  on  Commerce, 
and  the  Committee  on  Interior  and  Insular 
Affairs,  Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BARTLETT: 

8.  3224.  A  bill  to  amend  the  Fed^'al 

Water  Pollution  Control  Act,  as  amended, 

to  define  the  term  "navigable  waters"  as 

it  applies  to  Corps  of  Engineers  author- 
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ity.  Referred  to  the  c|):nniittee  on  Pub- 
lic Works. 

DETtNITTON   OP   "NAV:  CABLE   WATERS" 

Mr.  BARTLETT.  Mij. 
I  am  introducing  legislation  which  in  es- 
sence restates  the  traditional  definition 
of  "navigable  waters']  as  used  by  the 
Corps  of  Engineers.  Tnis  is  the  definition 
which  has  been  appUeki  over  a  long  pe- 
riod of  time  and  ha4  proved  to  be  a 
workable  and  equitabl^  means  by  which 
the  corps  exercises  its  fesponsibility  over 
water  which  Is  used  far  interstate  com- 
merce, yet  reserves  t<>  the  States  and 
local  imits  of  govemm(  nt  those  bodies  of 
water  which  are  undei  this  jurisdiction. 

Also,  the  definition  traditionally  used 
does  not  include  bodios  of  water  which 
are  on  private  property.  The  continuance 
of  this  definition  and  the  separation  of 
privately  owned  waters  from  federally 
controlled  waters  is  alio  Included  in  my 
amendment.  The  farmer  has  historically 
built  and  maintained  ponds  or  small 
lakes,  which  in  many  cases,  were  de- 
signed and  located  with  the  assistance  of 
the  Department  of  Agriculture.  This 
amendment  would  Insure  that  those 
bodies  of  water  which  are  wholly  con- 
tained upon  privately  owned  property 
will  not  be  under  the  Jurisdiction  of  the 
Corps  of  Engineers.     ] 

The  final  section  of  the  bill  which  I 
am  introducing  restates  the  definition 
of  what  waters  are  act;  lally  navigable. 

Traditionally,  the  c(  rps  has  exercised 
jurisdiction  over  only  t  lose  waters  which 
were  susceptible  to  uss  in  their  natural 
condition  or  that,  by  reasonable  im- 
portation of  goods  ir  interstate  com- 
merce. This  jurisdiction  has  served  ade- 
quately for  a  niunber  o  f  years,  and  there 
has  been  no  demand  oy  the  public  for 
change. 

What  my  bill  does  is  to  provide  the 
parameters  within  which  the  courts  will 
render  decisions  as  to  the  responsibility 
of  the  corps  over  the  waterways  of  the 
United  States. 

This  problem  of  navigable  waters 
arose  out  of  a  court  interpretation  of 
the  congressional  intisnt  in  the  Fed- 
eral Water  Pollution  tontrol  Act.  The 
court,  in  its  wisdom,  found  that  Con- 
gress intended  the  corps  to  regulate  all 
bodies  of  water,  even  if  there  was  no 
evidence  that  they  would  ever  be 
navigable.  Only  Congrjss  can  say  what 
it  intended  in  this  leg.slation,  but  I  do 
not  find  that  It  was  the  intent  of  Con- 
gress to  extend  the  C^rps  of  Engineers 
responsibility  to  all  bodies  of  water 
throughout  the  United  States. 

The  charge  to  the  (orps  by  the  U.S. 
District  Court  for  th(  District  of  Co- 
lumbia leads  to  a  stagg  ;rlng  extension  of 
Federal  authority  and  a  major  advance 
of  Federal  interfere!  ce  into  private 
lives,  private  business  and  local  con- 
trol. 

Not  only  will  Federal  Interference  con- 
tinue to  expand  undei  this  court  deci- 
sion, but  also  the  cost  will  continue  to 
escalate.  There  is  ho  realistic  determi- 
nation of  the  cost,  )ut  the  policing 
action  required  under  this  decision  will 
take  away  from  the  more  urgent  needs 
of  urban  flooding  and  J  he  continued  im- 


provement of  our  Nation's  interstate 
waterways. 

I  propose  that  this  amendment  not  re- 
turn the  country  to  an  antiquated  sjrs- 
tem  of  uncontrolled  water  resources,  but 
rather  to  insure  the  continued,  orderly 
development  of  those  resources  at  the 
Federal,  State,  and  local  levels.  It  is  im- 
portant that  we  have  a  system  that  en- 
ables each  level  of  government  to  oper- 
ate in  those  areas  where  they  have  the 
most  knowledge. 

I,  therefore,  urge  my  colleagues  to  ex- 
pedite the  passage  of  this  legislation. 


By  Mr.  BURDICK: 

S.  3226.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time 
limitations  within  which  programs  of  ed- 
ucation for  veterans  must  be  completed. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

Mr.  BURDICK.  Mr.  President,  the  time 
period  witliin  which  veterans  must  use 
their  educational  assistance  benefits  will 
end  on  June  1  of  this  year.  Unless  the 
94th  Congress  acts  before  this  deadline, 
close  to  500,000  veterans  will  lose  their 
benefits. 

With  this  in  mind,  I  am  today  intro- 
ducing a  bill  which  would  remove  the 
time  limitations  within  which  programs 
of  education  for  veterans  must  be  com- 
pleted. Essentially,  this  proposal  would 
be  instrumental  in  allowing  the  veteran 
to  complete  his  college  training,  thus 
providing  for  the  eventual  economic  well- 
being  of  his  family.  There  is  no  question 
in  my  mind  that  the  veteran  should  be 
entitled  to  educational  assistance  imtil 
he  has  used  all  the  benefits  entitled  him. 
He  has  earned  as  much. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 3226 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1662  of  title  38,  United  States  Ckide, 
Is  amended  to  read  as  follows: 

§  1662.  Educational  assistance  available  un- 
til vised. 

"Educational  assistance  afforded  to  eligi- 
ble veterans  under  this  chapter  shall  remain 
avaUable  until  used.". 

(b)  The  analysis  of  subchapter  n  of  chap- 
ter 34  of  such  title  38  Is  amended  by  striking 
out 

"1662.   Time   limitations   for    completing   a 

program  of  education." 
and  Inserting  in  Ueu  thereof 

"1662.  Educational  assistance  avaUable  un- 
tu  used.". 


By  Mr.  HUMPHREY  (for  himself. 
Mr.  Fannin,  Mr.  Robert  C. 
Byrd,  Mr.  Abottrezk,  Mr.  Johns- 
ton, Mr.  Hugh  Scott,  Mr.  Pell, 
Mr.  Montoya,  Mr.  Mondale, 
Mr.  McGovERN,  Mr.  Pearson, 
Mr.  McClure,  Mr.  Bentsen,  Mr. 
McQee,  Mr.  Williams,  Mr.  Jav- 
rrs,  Mr.  Metcalf,  Mr.  Stone, 
and  Mr.  Nelson)  : 
S.  3227.  A  bill  to  accelerate  solar  en- 


ergy research  and  development  within 
the  Energy  Research  and  Development 
Administration,  and  for  other  purposes. 
Referred  to  the  Committee  on  Aeronau- 
tical and  Space  Sciences,  the  Committee 
on  Agriculture  and  Forestry,  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  the  Committee  on  Commerce, 
and  the  Committee  on  Interior  and  In- 
sular Affairs,  jointly,  by  imanimous  con- 
sent. 

SOLAS  ENERGY  ACT  OF  1976 

Mr.  HUMPHREY.  Mr.  President,  I  am 
not  satisfied  with  our  progress  in  devel- 
oping solar  energy.  We  have  made  some 
notable  strides :  for  example,  solar  water 
heating  is  economically  competitive  In 
most  regions  now  of  the  United  States. 

Yet,  we  have  also  seen  great  reluctance 
on  the  part  of  the  administration  to  ag- 
gressively pursue  solar  energy  develop- 
ment. Instead,  a  variety  of  nuclear  and 
nonnuclear  energy  alternatives  are 
emphasized  in  the  media  and  in  funding 
requests — alternatives  which  are  in  some 
cases  more  remote  technically  and 
economically  than  solar  energy. 

In  one  word,  we  have  failed  to  achieve 
a  balance  in  promoting  advance  energy 
research  and  development.  And  we  have 
failed  to  achieve  a  balance  at  the  ex- 
pense of  solar  energy  for  two  reasons,  I 
believe. 

First,  solar  energy  does  not  have  a 
well-developed,  vocal,  and  aggressive 
body  of  private  industrial  firms  support- 
ing increased  Federal  funding  and  dem- 
onstration projects. 

Second,  solar  energy  is  still  a  cottage 
industry;  as  a  result,  it  cannot  yet  com- 
pete economically  with  fossil  fuels.  Des- 
pite being  essentially  fully  developed 
technically,  solar  energy  has  not  been 
able  to  achieve  the  economies  of  scale  so 
necessary  to  price  reductions  and  wide- 
scale  public  adoption.  In  fact,  solar  en- 
ergy is  a  classic  chicken-and-egg  situa- 
tion: it  will  not  be  widely  utilized  until 
costs  decline,  but  costs  will  not  fall  with- 
out expanded  demand  and  associated 
economies  of  scale  production. 

EXPANDING   SOLAR    ENERGY    USE 

Extensive  solar  energy  use  will  occur. 
By  following  the  administration's  pro- 
posals, we  delay  such  use  past  1985  or 
1990.  That  means  continued  reliance  on 
alternative  energy  sources  which  impose 
relatively  severe  environmental  costs  on 
society. 

There  is  no  reason,  however,  to  delay 
solar  energy  development  for  another 
decade  or  two.  The  Congress  clearly  made 
that  point  last  year  in  appropriating  30 
percent  more  for  solar  energy  than  re- 
quested by  the  Energy  Research  and  De- 
velopment Administration.  Increased 
utilization  of  solar  energy  requires 
a  three-pronged  program:  demonstra- 
tion, temporary  market  creation,  and 
technical  suwwrt. 

In  view  of  the  advanced  state  of  solar 
technology.  Federal  solar  efforts  should 
focus  on  demonstrations  and  market  cre- 
ation. Unfortunately,  these  are  the  areas 
most  ignored  thus  far  in  the  solar  effort. 
To  date,  only  a  literal  handful  of  heat- 
ing, cooling,  or  hot  water  demonstration 
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awards  have  been  made.  And  even  fewer 
demonstration  awards  have  been  made 
in  the  remaining  solar  areas  of  wind, 
solar  thermal,  photovoltaics.  OTEC.  agri- 
cultural applications,  or  biomass.  Finally, 
there  is  not  one  explicit  program  under- 
way or  envisioned  to  stimulate  develop- 
ment of  a  market  for  solar  energy  de- 
vices using  Federal  buildings  or  com- 
plexes. 

It  is  clear,  then,  what  must  be  done 
at  the  Federal  level  to  stimulate  solar 
energy :  an  aggressive  demonstration  and 
market  creation  effort  must  be  estab- 
lished to  complement  the  existing  tech- 
nically oriented  solar  programs.  And  the 
objectives  of  this  new  dual  effort  should 
be  equally  clear :  to  promote  widespread 
acceptance  of  solar  energy,  and  to  gener- 
ate sufficient  demand  to  enable  econ- 
omies of  scale  in  production  to  be  real- 
ized. 

This  cannot  be  entirely  done  in  the 
next  fiscal  year,  1977.  But  the  effort  must 
be  initiated  then.  For  that  reason,  I  have 
authored  the  Solar  Energy  Act  of  1976. 
I  am  gratified  that  18  Senators  have 
joined  in  sponsoring  this  legislation. 

It  specifies  the  establishment  of  a 
number  of  demonstration  projects,  par- 
ticularly of  solar  thermal  electric  facili- 
ties, to  evaluate  existing  technology.  It 
will  fund  continuation  of  up  to  600  resi- 
dential/commercial heating  and  cooling 
dononstrations.  And  it  continues  a  va- 
riety of  wind,  biomass,  and  agricultural 
solar  demonstration  projects  imperiled 
by  cuts  in  budget  requests  mandated  by 
the  OfiBce  of  Management  and  Budget. 

Perhaps  most  importantly,  the  legisla- 
tion restores  fimding  for  photovoltaic 
electric  systems  to  the  level  requested  by 
the  photovoltaic  branch  within  ERDA. 
This  original  request  of  $59.2  million  for 
fiscal  year  1977  was  subsequently  reduced 
to  only  $22  million  for  submission  to  Con- 
gress. "That  is  an  inadequate  level  of 
funding.  And  it  is  inadequate  because 
photovoltaics  Is  the  fastest  developing  of 
all  solar  technologies. 

The  per-watt  cost  of  these  cells  has 
fallen  from  $300  to  $10  in  less  than  2 
years.  It  is  apparent  that  further  cost 
reductions  are  likely — and  that  electric- 
ity from  photovoltaic  cells  may  be  cost 
competitive  within  5  or  6  years.  The  solar 
program,  or  any  research  and  develop- 
ment program,  must  exploit  break- 
throughs— and  that  is  what  the  Solar  Act 
is  designed  to  do  in  the  case  of  photo- 
voltaics. 

Let  me  close  by  noting  several  perti- 
nent facts  regarding  this  solar  bill. 

It  provides  for  a  fiscal  year  1977  solar 
authorization  of  $238  million — about 
equal  to  the  request  by  ERDA's  Solar  Di- 
vision of  $230  million  for  fiscal  year  1977. 
This  figure  is  43  percent  above  the  outlay 
level  suggested  recently  for  solar  energy 
by  the  House  Science  and  Technology 
Committee. 

The  act  is  generally  patterned  on  the 
House  committee's  legislation — in  fact.  It 
calls  for  identical  spending  on  solar  heat- 
ing and  cooling,  OTEC,  and  solar  tech- 
nology utilization  and  information  dis- 
semination. It  does  not  reduce  any  solar 
authorization    level    proposed    by    the 


House  committee.  The  act  provides  for  an 
Increase  In  four  areas: 

It  mandates  at  least  20  so-called  an- 
aerobic digester  demonstrations  for  fiscal 
year  1977.  The  biomass  fuel  devices  pro- 
duce methane  from  animal  and  farm 
wastes.  They  are  widely  used  interna- 
tionally and  will  markedly  reduce  farm 
dependency  on  propane; 

It  raises  the  solar  photovoltaic  author- 
ization to  the  level  requested  by  ERDA's 
solar  branch.  This  adjustment  is  de- 
signed to  utilize  the  striking  progress  in 
cost  reductions  being  achieved  by  private 
contractors  in  the  solar  technology  with 
the  widest  application,  and  the  only  solar 
technology — other  than  OTEC — capable 
of  fimctioning  well  in  cloudy  conditions. 

It  mandates  two  solar  electric  demon- 
stration powerplants  to  be  established: 
First,  in  cooperation  with  a  small  com- 
munity, electa-ic  co-op,  or  municipal  util- 
ity; and  second,  for  agricultural  use.  It 
also  mandates  a  distributed  collector 
demonstration  facility,  a  hybrid — solar 
plus  coal  combination — dranonstration 
powerplsmt.  and  a  solar  powered  crop  ir- 
rigation demonstration  program ;  and 

It  mandates  initial  construction  of  a 
multiunit  10-megawatt  wind  energy  pilot 
plant. 

The  act  also  revises  ERDA's  authority 
to  encourage  cost-sharing  and  small 
business  participation  in  demonstration 
projects;  also  required  Is  an  evaluation 
of  the  interface  problem  between  utility 
grids  and  onsite  solar  electric  systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  and  table  on  the 
Solar  Energy  Act  of  1976,  and  the  text 
of  the  act  itself,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
factsheet  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  3227 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  UnitKd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Energy  Act  of 
1976." 

TITLE   I— FINDINGS,    POLICY,   PURPOSE. 
AND  DEPINrnONS 

Sec.  101.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  current  Imbalance  between  domes- 
tic supply  and  demand  for  energy  is  likely  to 
continue; 

(2)  It  Is  In  the  Nation's  interest  to  Initiate 
a  national  commitment  toward  achieving 
energy  Independence  within  fifteen  years; 

(3)  energy  independence  can  be  promoted 
through  the  use  of  solar  and  geo thermal 
energy  as  a  source  for  at  least  10  per  centum 
of  the  Nation's  energy  needs  by  1991; 

(4)  the  national  effort  in  testing,  evaluat- 
ing, and  utilizing  solar  and  geothermal  en- 
ergy continues  to  be  limited  and  Ineffective; 

(5)  small  business  concerns  and  Individual 
Inventors  make  unique  and  valuable  contri- 
butions to  technological  innovation  In  the 
fields  of  energy  resource  development  and 
utUization  and,  through  such  innovation,  to 
the  security,  prosj>erity,  and  welfare  of  the 
Nation; 

(6)  Increased  competition  within  the  en- 
ergy industries  of  the  Nation  wUl  maximize 
Innovation,  Invigorate  economic  develop- 
ment, and  expedite  the  Nation's  drive  for 
energy  self-sufficiency; 

(7)  the  utilization  of  solar  energy  can  be 
most  rapidly  promoted  by  the  selective  crea- 
tion of  markets  through  Federal  purchases 


of  solar  technologies  ready  for  commercial 
demonstration:  Therefore, 

(8)  it  Is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  Act  to 
reduce  the  national  reliance  on  crude  oil  im- 
ports as  an  energy  soxirce  by  demonstrating 
the  reliability  of  solar  energy  generation 
faciUttee. 

(b)  For  the  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Energy  Research  and 
Development  Administration; 

(2)  the  term  "anaerobic  digester"  means 
any  machine,  device  or  structure  whose  pri- 
mary function  is  the  conversion  or  change 
of  waste  products,  animal  or  vegetable  Into 
usable  flammable  gas  (methane  or  other)  or 
usable  fertilizer; 

(3)  the  term  "total  solar  energy  system," 
with  respect  to  any  building  or  complex  of 
buildings,  means  the  use  of  solar  energy  (In- 
cluding devices  for  the  storage  thereof)  to 
meet  aU  the  total  energy  needs  of  such  build- 
ing or  complex,  Including  electricity  genera- 
tion, space  heating  and  cooling  and  hot 
water  generation,  or  to  meet  such  portion 
of  the  total  energy  needs  as  may  be  required 
under  performance  criteria  prescribed  by  the 
Administrator  utilizing  the  services  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  EHrector  of  the  National  Bureau 
of  Standards. 

TTTLK  n — SOLAR  ENERGY  FISCAL  YEAR 
1977     SUOOESTED     BUDGET     OUTLAYS 
FOR  OPERATING  EXPENSES,  PLANT  AND 
EQUIPMENT,  AND  CONSTRUCTION 
Sec.  201.  It  is  the  sense  of  the  Congress  that 
budget  outlays  should  be  made  during  fiscal 
year  1977  for  the  purposes  hereinafter  enu- 
merated In  the  foU owing  amounts: 

(1)  Solar  Heating  and  Co(dlng — ^to  enable 
the  Administrator  and  the  Secretary  of  Hous- 
ing, and  Urban  Development  to  Implement 
2,000  resldenUal  units  and  4,000  residential 
unit  demonstration  programs  proposed 
through  1979;  to  Implement  the  60  commer- 
cial demonstration  projects  profxieed  for  fis- 
cal year  1977;  and  to  support  continued  re- 
search and  development  of  scAar  heating  and 
cooling  techn<^ogy,  the  sum  of  $59,700,000 
for  the  fiscal  year  1977; 

(2)  Agricultural  and  Industrial  Process 
Heat — ^to  restore  proposed  demonstration 
programs  In  solar-gennuted  farm  and  manu- 
facturing process  heat,  the  sum  of  »4,600,- 
000  for  the  fiscal  year  1977; 

(3)  Solar-Thermal  Electric — to  maintain 
the  procurement  and  develc^ment  schedules 
for  previously  authorized  test  faculties  and  a 
central  receiver  powerplant  and  to  restore 
the  National  Science  Foundation's  solar 
thermal  programs,  the  sum  of  $39,800,000  for 
the  fiscal  year  1977; 

(4)  Photovoltaic — ^fco  restore  prc^xseed  de- 
velopment and  demonstration  programs,  and 
to  accelerate  cost-reduction  in  photovoltaic 
production,  ttie  sum  of  $59,200,000  f<»'  the 
fiscal  year  1977; 

(5)  Ocean  Thermal — to  facUltate  rapid  de- 
velopment of  this  technology  and  experi- 
ments to  resolve  biofoullng  questions,  the 
sum  of  $13,000,000  for  the  fiscal  year  1977; 

(6)  Wind — ^to  maintain  the  development  of 
wind  demonstration  projects,  the  sum  of 
$15,000,000  for  the  fiscal  year  1977; 

(7)  Solar  Crop  Irrigation  Systems — ^to  en- 
able the  Administrator  to  promptly  initiate 
and  carry  out  a  program  to  develop  and  dem- 
onstrate solar-powered  crop  irrigation  sys- 
tems, the  sum  of  $2,000,000  for  the  fiscal  year 
1977; 

(8)  to  enaUe  the  Administrator  to  prompt- 
ly Initiate  and  carry  out  a  program  to  de- 
velop and  evaluate  agricultural  biomass  sys- 
tems suitable  tor  use  on  farms  and  feed  lots. 
Including  the  evaluation  of  at  least  twenty 
anaerobic  digesters  demonstrations  of  vary- 
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log  scales  during  thu  fiscal  year  1977,  the 


the  fiscal  year  1977; 


(9)  Blomass — to  ac(}elerate  the  commercial 
utilization  and  demonstration  of  hiomass 
fuels,  the  sum  of  $4,200,000  for  the  fiscal 
year  1977; 

(10)  Resoiu-ce  Amassment  Technology 
Utilization  and  Inforiiation  Dissemination — 
to  restore  an  adequate  level  of  data  collec- 
tion and  analysis  capcHbllity  and  to  accelerate 
the  dissemination  of]  Information  on  solar 
energy,  the  sum  of  $6,800,000  for  the  fiscal 
year  1977;  [ 

(11)  Solar  Energy  Research  Institute — to 
enable  planning  for  litiis  cornerstone  of  the 
national  solar  prograia  to  proceed,  the  sum 
of  $2,500,000  for  the  fiscal  year  1977; 

(12)  to  provide  lor  additional  capital 
equipment  not  specified  herein,  the  sum  of 
$4,300,000  for  the  flscAl  year  1977; 

(13)  for  construction  of  Project  76-2-C 
total  energy  demonstiation  facility,  1  mega- 
watt electric,  10  megawatts  thermtil,  the  sum 
of  $2,500,000  for  the  flical  year  1977; 

(14)  for  construction  of  Project  77-2-A 
solar  thermal  electric  demonstration  power- 
plant  for  a  small  comr  lunlty,  electric  cooper- 
ative or  municipal  utility,  5  megawatts 
(baseline  design  studliis),  the  sum  of  $1,500,- 
000  for  the  fiscal  year  1977; 

(15)  for  construction  of  Project  77-2-B 
solar  electric-hybrid  (photovoltaic-coal) 
demonstration  powei  plant,  10  megawatts 
(baseline  design  studies  and  utility  inter- 
connect studies),  the  sum  of  $3,000,000  for 
the  fiscal  year  1977; 

(16)  for  constructiDU  of  Project  77-2-C 
solar  thermal  electric  demonstration  power- 
plant  for  agricultural  iise,  5  megawatts  (base- 
line design  studies) ,  the  sum  of  $1,500,000 
for  the  fiscal  year  197' '; 

(17)  for  construction  of  Project  76-2-A,  6 
megawatts  solar  therm  al  test  facility,  Sandia, 
the  sum  of  $10,000,01  lO  for  the  fiscal  year 
1977; 

(18)  for  constructlo:  1  of  Project  76-2-B,  10 
megawatts  central  ncelver  solar  thermal 
powerplant,  the  sum  of  $1,000,000  for  the 
fiscal  year  1977; 

(19)  for  constructs  n  of  Project  77-2-D, 
6  megawatts  distributed  collector  receiver 
solar  thermal  test  facility,  the  sum  of  $2,000,- 
000  for  the  fiscal  year  1977; 

(20)  for  construction  of  Project  77-2-E, 
10  megawatts  Wind  Electric  Test  facility 
(baseline  design  studio)  the  sum  of  $900,- 
000  for  the  fiscal  year  1  )77;  and 

(21)  for  additional  construction  not  speci- 
fied herein,  the  s\mi  of  $2,600,000  for  the 
fiscal  year  1977. 

TITLE     m— RESPONiflBILrnES     OP     THE 
ADMINISTRATOR— AMENDMENT  TO 

THE    ENERGY    REORGANIZATION    ACT 
OF  1974 

Sec.  301.  Section  1(3  of  the  Energy  Re- 
organization Act  of  1£74  (42  n.S.C.  5813)  Is 
amended  (1)  by  redei  ilgnating  the  existing 
text  thereof  as  subsection  (a),  and  (2)  by 
adding  new  subsectloits  thereto  as  follows: 
"(b)  (1)  cosT-SHAKnrc.  It  shall  be  the  duty 
of  the  Administrator  to  insure  to  the  maxi- 
mum extent  possible  ihat  a  portion  of  the 
procurement  conducied  under  authority 
granted  by  this  Act  si  all  be  on  the  basis  of 
cost-sharing  with  privs  te  business  when  such 
procurement  is  to  be  utilized  by  or  in  com- 
mercial buildings  and  complexes,  including 
utUlties. 

"(2)  SMALL  BT7SINES3.  The  Administrator 
shall  consult  with  thel  Administrator  of  the 
Small  Business  Adftiln^stration  before  grant- 
ing or  contracting  Ick  any  demonstration 
projects  authorized  pursuant  to  this  Act.  The 
Administrator  of  the  Small  Business  Admin- 
istration shall  determine  the  set-aside   for 


each  area  of  demonstration,  in  each  case,  the 
set-aside  to  be  the  maximum  feasible. 

"(c)  REPOBT — Electric  utility  interface 
with  on-site  solar  electric  systems.  By  Sep- 
tember 30,  1977,  the  Administrator  shall  re- 
port to  the  President  and  the  Congress  on 
the  integration  of  existing  electric  utility 
systems  with  decentralized  solar-electric  gen- 
eration systems.  Such  report  shall  include: 

"(1)  the  extent  to  which  reserve  utility 
electric  generation  capacity  is  necessary  or 
appropriate  to  support  such  systems  and 
their  related  energy  storage  devices; 

"(2)  the  possible  funding  arrangements 
for  reserve  utility  electric  generation  capac- 
ity necessary  to  support  such  systems  and 
their  related  energy  storage  devices;  and 

"(3)  the  extent  to  which  a  greater  integra- 
tion of  existing  electric  grids,  and  extensive 
use  of  energy  storage  devices  for  decentral- 
ized solar-electric  generation  systems  will 
minimize  the  need  for  reserve  utility  electric 
generation  capacity  to  support  such  sys- 
tems." 

The  Solar  Eneegt  Acrr  op  1976 

FACT    SHEET 

Soiar  heating  and  cooling 
The  OfiBce  of  Management  and  Budget 
(OMB)  reduced  by  one-half  to  about  500  the 
number  of  demonstration  awards  requested 
by  the  Energy  Research  Development  Admin- 
istration (ERDA)  Solar  Division  for  fiscal 
year  (FY)  77.  The  House  Science  and  Tech- 
nology Committee  suggested  a  level  of  fund- 
ing sufficient  to  restore  most  of  these 
awards — the  Solar  Act  calls  for  an  identical 
funding  level  of  $59.7  million. 
Agriculture  and  industrial  process  heat 
OMB  reduced  the  Division's  request  to  28 
projects  for  FY  77  in  19  states  from  54  proj- 
ects in  40  states.  Again,  Science  and  Tech- 
nology suggested  funding  to  restore  most  of 
these  projects,  and  the  Solar  Act  calls  for  an 
Identical  level  of  outlays  of  $4.6  million. 
Technical  support  and  SERI 
OMB  sharply  reduced  outlays  sugegsted  for 
these  solar  supjwrt  activities.  Science  and 
Technology  restored  most  of  the  requested 
fluids  and,  again,  the  Solar  Act  calls  for  an 
Identical  outlay  restoration,  to  a  suggested 
$6.8  million  for  technical  support.  The  Solar 
Act  does,  however,  call  for  a  greater  accelera- 
tion in  SERI's  budget,  than  did  Science  and 
Technology,  to  a  total  of  $2.5  million  for 
FY  77. 

Biomass 

OMB  reduced  the  Solar  Division  request  by 
over  one-half.  Science  and  Technology  re- 
stored only  one-third  of  this  cut.  The  Solar 
Act  restores  another  40  percent  for  a  sug- 
gested total  outlay  of  $5.7  million.  Including 
$1.5  million  earmarked  for  devices  to  produce 
methane  from  feed  lot  residue. 
Ocean  thermal 

OMB  reduced  outlays  suggested  by  the 
Solar  Division  by  60  percent;  Science  and 
Technology  restored  a  portion — but  not 
enough  to  Initiate  construction  of  an  OTEC 
test  facility.  The  Solar  Act  calls  for  an  iden- 
tical level  of  outlays  for  FY  77. 
Solar  thermal 

OMB  reduced  the  Solar  Division's  request 
by  one-third  and  delayed  construction  of  two 
major  test  and  evaluation  facilities  for  up 
to  one  year.  Science  and  Technology  partially 
restored  these  requested  funds;  the  Solar 
Act  restores  the  remainder  for  a  suggested 
outlay  of  almost  $40  million.  In  addition  to 
the  three  test  and  demonstration  solar  ther- 
mal facilities  previously  mandated,  four  new 
facilities  are  mandated  by  the  Solar  Act: 

5  MWe  demonstration  solar  thermal  pow- 
erplant for  agricultural  use; 


5  MWe  demonstration  solar  thermal  pow- 
erplant for  rural  electric  co-op  or  small 
municipal  utility; 

10  MWe  hybrid  (solar-coal)  demonstration 
solar  thermal  powerplant;   and 

5  MWe  distributed  collector  test  facility. 

These  additions  raise  the  suggested  total 
solar  thermal  FT  77  outlays  for  construc- 
tion to  $21  million  for  seven  facilities. 

Photovoltaic 

Technological  evaluation  and  research 
support  for  cell  development  was  reduced  al- 
most by  one-half,  including  a  promising 
pilot  line  operation  of  the  cadmium  sulfide 
thin  film  process.  Only  10  percent  of  these 
OMB  reductions  were  restored  by  Science 
and  Technology.  The  Solar  Act  goes  further. 
To  take  advantage  of  the  most  rapidly  ad- 
vancing of  all  solar  technologies,  the  Act 
suggests  restoration  of  the  full  Solar  Photo- 
voltaic Branch  request  of  $59.2  million.  Thte 
level  will  enable  the  striking  cost  reductions 
in  this  technology  to  continue. 
Wind 

OMB  reduced  the  Solar  Division's  re- 
quest by  one-half.  Science  and  Technology 
restored  none  of  this  cut;  the  Solar  Act 
does  restore  25  percent  of  the  cut  (to  $15 
million)  and  also  adds  almost  another  $1 
million  to  keep  the  previously  mtindated  10 
MWe  wind  test  facility  on  schedule. 

Small  business  and  cost-sharing 

The  Solar  Act  calls  upon  ERDA  and  the 
SBA  to  encourage  small  business  partici- 
pation In  solar  development.  It  also  requires 
ERDA  to  pursue  cost-sharing  arrangements 
with  private  firms  where  feasible  for  dem- 
onstration facilities. 

The  attached  table  provides  a  detailed 
breakdown  of  FY  77  solar  funding  requests. 

ERDA-SOLAR  ENERGY  FUNDING  REQUESTS,  FISCAL  YEAR 
1977  OUTUYS » 

IMIIIJonsI 


OMB 

(con- 

gres- 

sional 

House 

Solar 

sub- 

com- 

SoKr 

division 

mission) 

mittee 

Act 

Operating  funds: 

Heating  and  cooling. 

$81.4 

W4.5 

J59.7 

R9.7 

(92.8) 

(45.3) 

(78.9) 

Agriculture  and 

process  heat 

5.9 

2.5 

4.6 

4.6 

Solar  thermal 

k^P 

(3.9) 
26.5 

(6.7) 
J31.8 

141.8 

(45.0) 

(30.9) 

(38.0) 

OTEC 

17.4 

7.0 

13.0 

13.0 

(21.2) 

(9.2) 
22.0 

(17.0) 

Phofovoltalcs 

«59.2 

25.1 

59.2 

(81.0) 

(28. 2) 

(32.1) 

Wind 

24.4 

12.0 

12.0 

15.0 

(28.8) 

(16.0) 

(16.0 

Biomass 

6.6 

3.0 

4.2 

5.7 

(8.1) 

(4.3) 

(6.0) 

Technical  support... 

8.3 

1.5 

6.8 

6.8 

(12.2) 

(2.5) 

(8.5) 

SERI 

2.0 

1.5 

1  7 

2.5 

(2.2) 

(1.5) 

(2.5) 

Subtotal,  operat- 

inc  funds 

245.0 

110.  S 

159.0 

208.3 

(298.0) 

(142.0) 

(206.0) 

Capital  equipment 

9.5 

2.8 

4.3 

4.3 

(17.2) 

(5.7) 

(8.5) 

Construction 

4.4 

2.6 

2.6 

25.0 

(2.55) 

(12.5) 

(12.5) 

Total 

275.0 

116.0 

166.0 

237.6 

(358.0) 

(160. 0) 

(227.0) 

■  Budget  authority  in  parenthesis. 

:  Includes  $2,500,000  in  outlays  and  $4,000,000  in  budget 
authority  for  1  total  energy  demonstration  facility. 
>  Includes  $2,000,000  for  solar  crop  irrigation  demonstrations. 
<  Request  by  ERDA's  photovoltaic  branch. 
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Mr.  FANNIN.  Mr.  President,  my  dis- 
tinguished friend  from  Minnesota  and 
I  have  long  contended  that  solar  energy 
could  be  and  should  be  a  major  source 
in  meeting  this  country's  present  and 
future  energy  demands. 

For  that  reason,  it  was  particularly 
gratifying  to  see  the  Congress  mandate 
a  strong  Federal  role  for  solar  research 
and  development  in  the  93d  Congress. 
The  Solar  Heating  and  Cooling  Act  of 
1974  envisioned  thousands  of  residences 
across  the  country  equipped  with  avail- 
able solar  collectors  for  heating  and 
cooling.  The  Solar  Energy  Research,  De- 
velopment, and  Demonstration  Act  of 
1974  pledged  $1  billion  for  the  develop- 
ment of  solar  high  technology  and  re- 
quested the  administration  to  establish  a 
National  Solar  Energy  Research  Insti- 
tute. 

Yet,  here  we  are  2  years  later  with  a 
budget  request  that  is  barely  over  $100 
million  and  no  sign  of  the  Institute — 
with  the  exception  of  a  request  for  pro- 
posal which  indicates  that  somewhere 
along  the  line  our  concept  of  a  na- 
tional solar  focal  point  has  shrunk  to 
the  size  of  an  extension  to  the  local 
public  library. 

As  a  supporter  of  nuclear  energy  de- 
velopment. I  find  it  harder  and  harder 
to  answer  the  cries  of  the  antinuclear 
movement  about  the  ever-widening  gap 
in  Federal  research  moneys  between  nu- 
clear ftmding  and  other  energy  alterna- 
tives. It  was  never  our  intention  to  pit 
energy  sources  against  one  another.  We 
understand  now  the  folly  of  relying  too 
heavily  on  any  one  energy  resource — 
such  as  oil  or  gas. 

Instead,  we  determined,  with  the  act 
that  established  the  Energy  Research 
and  Development  Administration,  to 
fund  all  types  of  promising  energy  re- 
search programs  more  adequately.  In 
this  way,  we  can  bring  technologies,  such 
as  solar  heating  and  cooling,  to  the  mar- 
ketplace at  a  much  earher  date  than  if 
the  private  sector  was  left  to  take  the  risk 
alone. 

It  is  because  we  feel  solar  energy  de- 
velopment could  be  progressing  more 
rapidly  that  the  distinguished  Senator 
from  Minnesota  and  I — and  20  of  our  col- 
leagxies — offer  the  Solar  Energy  Act  of 

1976  today. 

This  bill  would  simply  restore  the  so- 
lar budget  to  the  approximate  level  of  the 
Solar  Division  request  before  the  Office  of 
Management  and  Budget  arbitrarily 
slashed  this  particular  program  in  the 

1977  administration  request. 

The  act  also  places  a  new  urgency  on 
the  development  of  solar  electric  tech- 
nology. Utilities  and  their  customers 
simply  cannot  afford,  in  this  period  of 
high  electricity  rates,  to  pay  higher  fuel 
rates  and  also  fund  research  on  technol- 
ogies which  should  be  replacing  fossil 
fuels  as  soon  as  possible  in  many  areas. 
Several  of  the  solar  electric  technologies 
are  available  at  present,  such  as  photo- 
voltaic conversion  and  ocean  thermal. 
But  these  ventures  are  entirely  too  costly 
to  compete  with  the  artificial  fossil  fuel 
prices  of  today.  It  will  take  economics 
of  scale  and  possibly  further  materials 


research  to  lower  some  of  these  costs. 
Without  Federal  help,  the  realization  of 
these  hopes  may  be  unfulfilled  for  years. 

Consequently,  in  the  areas  of  research 
and  development  on  ocean  thermal,  pho- 
tovoltaics,  solar  thermal,  and  wind  tech- 
nology, the  act  calls  for  a  total  of  $128 
million  in  outlays  for  fiscal  year  1977,  a 
figure  still  below  the  request  by  the  Solar 
Division  but  certainly  more  aggressive 
ttian  the  budget  request. 

The  Solar  Act  also  mandates  a  strong 
program  for  the  agricultural  use  of  so- 
lar energy  for  such  purposes  as  crop-dry- 
ing and  the  production  of  methane  from 
feedlot  residue  through  bioconversion. 

Mr.  President,  I  could  offer  any  num- 
ber of  articles  on  the  private  sector's  ac- 
tivities and  indication  of  interest  in  this 
resource,  but  the  expressions  of  inter- 
est in  solar  energy  development  are  so 
numerous  that  I  am  sure  my  colleagues 
read  and  hear  of  them  everyday. 

Instead,  I  will  emphasize  the  other 
major  sispect  of  this  legislation  we  are 
proposing — that  of  demonstration.  Other 
than  the  heating  and  cooling  activity — 
which  is  reduced  greatly  from  the  origi- 
nal congressional  scope — we  have  only 
two  solar  projects  in  progress — a  5-mega- 
watt  test  facility  and  a  10-megawatt 
powerplant.  This  legislation  would  boost 
the  demonstration  activity  up  to  seven 
faciUties. 

By  passage  of  oiu-  plan,  the  Congress 
would  be  mandating  in  addition  to  pres- 
ent work,  a  total  energy  demonstration 
facility — 1  megawatt  electric  and  10- 
megawatt  thermal;  two  solar  thermal 
powerplants — each  5  megawatts,  one  for 
agriciiltural  use  and  one  for  use  as  a 
small  municipal  utihty;  a  5-megawatt 
distributed  collector  test  facility  and  a 
hybrid  powerplant  to  demonstrate  the 
coupling  of  solar  energy  and  coal. 

Mr.  President,  I  would  certainly  hope 
we  could  add  this  legislation  to  Uie  list 
of  accomplishments  of  the  94th  Congress. 
The  development  of  the  solar  resource 
is  vital  and  I  feel  a  strong  Federal  role 
is  desirable.  Americans  are  anxious  to 
change  this  country's  habits  of  resource 
depletion  and  environmental  pollution. 
Solar  energy  is  abundant  and  clean — ^let 
us  take  the  challenge  and  assist  this 
country  in  utilizing  this  resource  as  early 
as  possible. 

Mr.  MOSS  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
a  bill  introduced  earlier  by  the  Senator 
from  Minnesota  (Mr.  Humphrey)  for 
himself  and  others  relative  to  the  Solar 
Energy  Act  of  1976  be  referred  jointly 
to  the  Committee  on  Agriculture  and 
Forestry,  Aeronautical  and  Space  Sci- 
ences, Banking,  Housing  and  Urban  Af- 
fairs, Commerce,  and  Interior  and  Insu- 
lar affairs. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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ici)  was  added  as  a  cosponsor  of  S.  2020, 
a  bill  to  provide  optometric  coverage 
under  part  B  medicare  payments. 

S.    2936 

At  the  request  of  Mr.  Hanskn,  the  Sen- 
ator from  New  Mexico  (Mr.  Domxhici) 
was  added  as  a  cosponsor  of  S.  2936,  a  biU 
to  amend  part  B  of  title  XI  of  the  Social 
Security  Act  to  assure  appropriate  par- 
ticipation by  optometrists  in  the  peer 
review  and  related  acttvities  authorized 
under  such  part. 

s.  ao4s 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Massachusetts  (Mr.  Kxa- 
NEDY) ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  frran  Wy- 
oming (Mr.  McGee),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  were  added  as 
cosponsors  of  S.  3045,  a  bill  to  establish  a 
National  Commission  on  Food  Produc- 
tion, Processing,  Marketing,  and  Pricing 
to  study  the  food  mdustry  from  the  pro- 
ducer to  the  consumer. 

S.    3071 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  3071.  a  bill  to 
provide  for  determination  of  grazing  fees. 

SENATE   RESOLUTION    381 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Idaho  (Mr.  C^hurch)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 381,  a  resolution  which  provides  rec- 
ognition for  the  50th  anniversary  of  com- 
mercial aviation. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


S.    2020 


At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Mexico  (Mr.  Domkn- 


SENATE  RESOLUTION  416— ANORIG- 
INAL  RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.  RES.  416 
Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
fiom  the  contingent  fund  ol  the  Senate,  to 
Leora  S.  Williams,  widow  of  John  L.  Williams. 
an  employee  of  the  Senate  at  the  time  of 
his  death,  a  sum  equal  to  seven  and  one-half 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  Inclusive  of  funeral 
expenses  and  aU  other  aUowances. 


SENATE  RESOLUTION  417— SUBMIS- 
SION OF  A  RESOLUTION  TO  PRO- 
VIDE FOR  A  LIMITATION  ON  THE 
NUMBER  OF  SUBCOMMnTEE 
CHAIRMANSHIPS  THAT  ANY  SEN- 
ATOR CAN  HOLD 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  BUMPERS  (for  himself,  Mr. 
Gary  Hart,  Mr.  Durkin,  Mr.  Hathaway, 
Mr.  Glenn,  Mr.  Haskell,  and  Mr. 
Chiles)  submitted  the  foUowing  resolu- 
tion: 
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pan  igraph 


^y 


3mn  J 


Resolved,  That 
of  the  Standing  Rule^ 
Senate  Is  amended 
thereof  the  following 

"No  Senator  who  is 
chairman  of  a  coi 
graph  2  may  at  the 
chairman  of  more 
of  any  of  the  committees 
paragraph  2.  No  oth^r 
at  any  time  as  chairi^an 
subcommittees   of 
named  In  paragraph 
shall  take  effect  on 
Ing  the  first  session  oi 
gress,  upon  which 
majority   and    minority 
the  standing 
Initially  completed 


committees 


B[r 


Mr.  BUMPERS 
to  the  desk  a  resolution 
XXV  of  the  Standiiig 
ate  and  ask  that  it 
ferred. 
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S.  R^.  417 

6  of  Rule  XXV 

of  the  United  States 

adding   at  the  end 

new  subparagraph  (1) : 

serving  at  any  time  as 

ttee  named  In  para- 

tlme  serve  also  as 

one  subconunlttee 

named  in  the  said 

Senator  shall  serve 

of  more  than  two 

of   the   committees 

This  subparagraph 

date  occurring  dur- 

the  Nlnety-flfth  Ckjn- 

appointment  of  the 

party   members   of 

of  the  Senate  is 


a^me 
than 


aqy 


that 


President,  I  send 

to  amend  rule 

Rules  of  the  Sen- 

06  appropriately  re- 


Mr.  President,  I  si  ibmit  this  resolution 
for  myself  and  Senat  ors  Gart  Hart,  Dur- 
KiN,  Hathaway,  Gienn,  Haskell,  and 
CHttEs.  The  resolupon  would  provide 
for  a  more  even  distribution  of  positions 
of  leadership  in  the  Senate.  First  of  all. 
Senators  who  servej  as  chairmen  of  a 
major  standing  comiiittee — a  committee 
listed  in  paragraph  2  of  rule  XXV — 
would  be  permitted  t )  serve  concurrently 
as  chairmen  only  ol  one  subcommittee 
within  the  category  of  major  standing 
committees.  In  addition.  Senators  who 
are  not  chairmen  af  major  standing 
committees  could  serve  as  chairmen  of 
only  two  subcommitt  ees  within  the  same 
category.  In  other  words,  a  Senator  could 
head  either  two  subcommittees,  or  one 
subcommittee  and  one  major  standing 
committee,  but  no  mi  )re. 

My  advocacy  of  th  s  change  is  not  in- 
tended in  any  way  to  ienigrate  the  faith- 
ful service  of  many  Senators  who  have 
carried  responsibilities  in  excess  of  those 
that  would  be  permi  ted  under  my  pro- 
posal. I  do  believe,  however,  that  the 
proposal  would  have  several  useful  re- 
sults. It  would  give  ihose  Senators  who 
chair  a  major  standi  ig  committee  more 
time  to  devote  to  thii,  their  primary  re- 
sponsibility. It  woulii  also  insure  that 
subcommittees,  in  Mshich  much  of  the 
important  legislative  work  of  the  Senate 
is  done,  would  be  headed  by  Senators 
who  have  an  adequate  amoimt  of  time 
to  devote  to  their  business. 

Those  Senators  wh(  i  are  not  now  chair- 
man either  of  a  standing  committee  or  of 
a  subcommittee  would  in  aU  likelihood 
receive  a  chairmanslip  under  this  pro- 
posal, with  the  addec  influence  on  legis- 
lation and  access  to  stafif  time  that  a 
chairmanship  would  bring.  In  short,  the 
work  of  the  Senate  would  be  more  equita- 
bly shared,  and  the  e  spertise  that  senior 
Members  have  built  up  would  be  more 
efficiently  channeled. 

Examination  of  the  records  of  subcom- 
mittee meetings  during  the  first  session 
of  the  94th  Congtess  reveals  that  there 
were  a  total  of  1,130  subcommittee  meet- 
ings during  that  session.  Mr.  President, 
I  ask  unanimous  com  ent  that  a  study  by 


the  Library  of  Congress  listing  each  sub- 
committee and  the  number  of  meetings 
held  by  it  during  the  first  session  of  this 
Congress  be  printed  in  full  m  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  study  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  Libsart  op  Congress, 
Congressional  Research  Servicz, 

Washington,  D.C. 
Senate  CoMMrrrEE  and  SxTBCOMMrrrEE  Activ- 
ITT  Statistics,  94th  Congress,  1st  Session  ' 
Conunlttee  on  Aeronautical  and  Space 

Sciences    16 

Subcommittee  on  Upper  Atmosphere.        7 
Subcommittee  on  Space  Technology 

and  National  Needs 3 

Subcommittee  Meetings . 10 

Committee  on  Agriculture  and  Forestry      37 
Subcommittee  on  Environment,  Soil 

Conservation,  and  Forestry 2 

Subcommittee  Agrlcutural  Credit  and 

Rural  Electrification 3 

Subcommittee  on  Agricultural  Pro- 
duction, Marketing,  and  Stabiliza- 
tion of  Prices 11 

Subcommittee  on  Agricultural  Re- 
search and  General  Legislation 11 

Subcommittee  on  Rural  Envelopment        9 
Subcommittee    on    Foreign   Agricul- 
tural Policy s 

Subcommittee  Meetings 39 

Committee  on  Appropriations 22 

Subcommittee    on    Agricviltiire    and 

Related  Agencies n 

Subcommittee  on  Defense 33 

Subcommittee    on    the    District    of 

Columbia   6 

Subcommittee  on  Foreign  Operations       13 
Subcommittee  on  HUD — Independent 

Agencies  28 

Subcommittee  on  Interior 24 

Subcommittee  on  Labor — HEW  Ap- 
propriations         47 

Subcommittee  on  Legislative  Branch 

Appropriations   12 

Subcommittee  on  Military  Construc- 
tion           6 

Subcommittee  on  Public  Works 30 

Subcommittee  on  State,  Justice,  Com- 
merce, and  the  Judiciary 6 

Subcommittee  on  Transportation 22 

Subcommittee    on    Treasury,    Postal 

Service,  and  General  Government 16 

Subcommittee  on  Intelligence  Oper- 
ations           6 

Subcommittee  Meetings 264 

Committee  on  Armed  Services 40 

Subcommittee  on  Intelligence 4 

Subcommittee  on  Preparedness  In- 
vestigating           0 

Subcommittee  on  National  Stockpile 

and  Naval  Petroleum  Reserves 1 

Subcommittee  on  Military  Construc- 
tion Authorization 4 

» Compiled  from  survey  of  Congressional 
Record's  Daily  Digest  summary  of  Senate, 
conmiittee  meetings.  Activities  include  closed 
and  open  hearings,  markup  sessions,  business 
meetings,  and  Joint  sessions.  The  Senate 
Daily  Digest  summary  Is  prefaced  with  the 
notice  "Committee  not  listed  did  not  meet." 
Several  committees  use  their  subcommittees 
as  study  bodies.  Additionally,  some  commit- 
tees use  their  oversight  subcommittees  to 
conduct  staff  studies  preferring  to  have  over- 
sight hearings  conducted  by  legislative  sub- 
committees. These  factors  may  account  for 
the  small  number  of  meetings  recorded  for 
several  r.ubcommlttees. 


Subcommittee  on  Arms  Control 2 

Subcommittee  on  Tactical  Air  Power.  11 
Subcommittee  on  Research  and  De- 
velopment    24 

Subcommittee    on    General    Legisla- 
tion    3 

Subcommittee  on  Manpower  and  Per- 
sonnel    17 

Subcommittee  Meetings 66 

Committee  on  Banking,  Housing  and 

Urban  Affairs 83 

Subcommittee  on  Oversight 0 

Subcommittee  on  Housing  and  Urban 

Affairs 18 

Subcommittee  on  Financial  Institu- 
tions    g 

Subcommittee  on  Securities 8 

Subcommittee  on  International   Fi- 
nance    1 

Subcommittee    on    Production    and 

StabUlzation i 

Subcommittee  on  Consumer  Affairs 9 

Subcommittee  on  Small  Business 7 

Subcommittee  Meetings 54 

Committee  on  the  Budget 50 

Task  Force  on  Defense 4 

Task  Force  on  Energy 1 

Task    Force    on    Capital    Needs    and 

Monetary  Policy g 

Task  Force  on  Tax  Policy  » 3 

Task  Force  Meetings IIIIII  14 

Committee  on  Commerce 38 

Subcommittee  on  Aviation 13 

Subcommittee  on  Communication 9 

Consumer  Subcommittee 17 

Environment  Subcommittee . 9 

Subcommittee  on  Foreign  Commerce 

and  Tourism 4 

Subcommittee  on  the  Merchant  Ma- 


rine 


3 


Subcommittee  on  Oceans  and  Atmos- 
phere    3 

Subcommittee  on  Surface  'n-aospor- 


tatlon 


27 


Special  Subcommittee  on  Science, 
Technology,  and  Commerce 6 

Special  Subcommittee  on  OU  and  Gas 
Production  and  Distribution 4 

Special  Subcommittee  to  Study  Tex- 
tile Industry q 

Special  Subcommittee  to  Study 
Transportation  on  Great  Lakes  and 
St.  Lawrence  Seaway 0 

Special  Subcommittee  on  Freight  Car 
Shortage  0 

Subcommittee  Meetings 94 

Committee  on  the  District  of  Columbia 

(no  subcommittees) 10 

Committee  on  Finance 47 

Subcommittee  on  Health 0 

Subcommittee  on  Foundations 0 

Subcommittee  on  International 
Trade 2 

Subcommittee  on  International  Fi- 
nance and  Resources 1 

Subcommittee  on  Private  Pension 
Plans  0 

Subcommittee  on  Social  Security 
Financing 0 

Subcommittee  on  Energy 4 

Subcommittee  on  Financial  Markets.        7 

Subcommittee  on  Revenue  Sharing..        4 

>The  Budget  Committee  task  forces  were 
constituted  as  ad  hoc  consultative  bodies 
within  the  full  committee.  The  task  forces 
were  not  mandated  to  assist  In  setting  the 
aggregate  budget  amounts  required  of  the 
committee,  but  were  designed  to  Inquire 
Into  the  long-term  economic  effects  of  vari- 
ous budgetary  policies. 
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Subcommittee  on  Administration  of 
the  Internal  Revenue  Code 

Subcommittee  on  Supplemental  Se- 
curity Income 

Subcommittee  Meetings 

Committee  on  Foreign  Relations :._ 

Subcommittee  on  European  Affairs.  _ 

Subcommittee  on  Far  Elastem  Affairs. 

Subcommittee  on  Multinational  Cor- 
porations     

Subcommittee  on  Arms  Control  and 
Seciirlty  Agreements 

Subcommittee  on  Oceans  and  Inter- 
national  Environment 

Subcommittee  on  Western  Hemi- 
sphere Affairs 

Subcommittee  on  Near  Eastern  and 
South  Asian  Affairs 

Subcommittee  on  Foreign  Assistance 
and  Economic  Policy 

Subcommittee  on  African  Affairs 

Subcommittee   Meetings 

Committee  on  Government  Operations- 
Permanent  Subcommittee  on  Investi- 
gations     

Subcommittee  on  Intergovernmental 
Relations 

Subcommittee  on  Reports,  Account- 
ing, and  Management 

Subcommittee  on  Oversight  Proce- 
dures   

Subcommittee  on  Federal  Spending 
Practices,  Efficiency,  and  Open 
Government 

Subcommittee  Meetings 

Committee  on  Interior  and  Insular 
Affairs 

Subcommittee  on  Energy  Research 
and  Water  Resotirces 

Subcommittee  on  Environment  and 
Land  Resources 

Subcommittee  on  Indian  Affairs 

Subcommittee  on  Minerals,  Materials 
and  Fuels 

Subcommittee  on  Parks  and  Recrea- 
tion     

Special  Subcommittee  on  Legislative 
Oversight   

Ad  Hoc  Subcommittee  on  Integrated 
Oil   Operations 

Subcommittee  Meetings 

Committee  on  the  Judiciary 

Subcommittee  on  Administrative 
Practices  on  Procedures 

Subcommittee  on  Antitnist  and 
Monopoly   

Subcommittee  on  Constitutional 
Amendments   ,. 

Subcommittee  on  Constitutional 
Rights   

Subcommittee  on  Criminal  Laws  and 
Procedures   

Subcommittee  on  FBI  Oversight 

Subcommittee  on  Federal  Charters, 
Holidays,  and  Celebrations 

Subcommittee  on  Immigration  and 
Naturalization 

Subcommittee  on  Improvements  In 
the  Judicial  Machinery 

Subcommittee  on  Internal  Seciulty.. 

Subcommittee  on  Juvenile  Delin- 
quency   

Subcommittee  on  Patents,  Trade- 
marks, and  Copyrights 

Subcommittee  on  Penitentiaries 

Sutwommlttee  on  Refugees  and 
Escapes 

Subcommittee  on  Revision  and  Codi- 
fication    
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Subcommittee     on     Separation     of  mittees  in  this  category,  if  we  Include 

6           Powers 7  special  subcommittees,  ad  hoc  subcom- 

subcommittee  Meetings.  165  mittees.  panels,  and  task  forces  of  the 

2?        TS^.1'!:.^!!!.^."!.  .!!?..!Z  :  so  committee  on  tbe  Budget,  n  we  exclude 

81       Subcommittee  on  Labor."!™""""  6  these  special  bodies,  there  are  119  sub- 

j        Subcommittee  on  the  Handicapped 8  committees  of  major  standing  commlt- 

Q         Subcommittee  on  Education 21  tees 

Subcommittee  on  Health.....  38  Of  the  subcommittees,  panels,  and  task 

~a         SubcomnUttee  on  Employment.  Pov-  ,  n*ji.           «„!.,„ 

^           erty,  and  Migratory  Labor...! 6  forces  listed  above.  98  met  10  or  fewer 

Subcommittee     on     Chudren     and  times  during  the  year  1975.  of  which  28 

®           Youth  9  met  not  at  all.  Thirty-one  of  this  group 

^        Subcommittee  on  Aging 6  of  98  are  chaired  by  Senators  who  head 

Subcommittee    on    Alcoholism    and  both  a  standing  committee  and  two  or 

Narcotics 4  more  subcommittees.  Forty-five  of  the 

-^d  H,™^,^         on  the  Arts  ^^  gg  are  chaired  by  Senators  who 

and  Humanities 1,           ^t.^          ^j.  ...         .. 

2        Special  Subcommittee  on  the  Na-  ^°  °°*  ^^^  *  standing  committee,  but 

tlonal  Science  Foundation 4  *^  chairmen  of  two  or  more  subcommlt- 

^        Special  Subcommittee  on  Human  Re-  tees.  F\irthermore.  of  the  40  subcommit- 

^           sources 0  £ees  that  are  headed  by  chairmen  of 

°"        Subcommittee  Meetings 102  standing  committees  or  by  Senators  who 

*6     Committee   on   Post  OfBce   and   Clvu  chair  two  or  more  subcommittees.  31.  or 

Service 14  77.5  percent,  met  10  times  or  less.  In 

24         Subcommittee  on  Civil  Service  PoU-  other  words,  there  is  a  high  correlation 

16        Su^iStSTon'^-m-pe-ns^tVon-aiid  "  between  subcommittees  which  meet  sel- 

Empioyment  Benefits 9  <*o™    ^^^    subcommittees    which    are 

8  Subcommittee  on  Postal  Operations..  0  chaired  by  Senators  Who  have  two  or 
Subcommittee  Meetings 2  more  subcommittees  imder  their  leader- 

1     Committee  on  Public  Works 40  ship  or  who  are  chairmen  of  standing 

Subconunlttee      on      Environmental  committees. 

i«        o  ?°""*^°f , 33  Although  this  analysis  is  not  conclu- 

16         subcommittee  on  Economic  Develop-  ^  sive,  it  does  suggest,  as  one  would  expect. 

Subcomiitt^"on"T^ii^Vtetio"n"II  16  ^^^  ^™®  °^  ^^  Members  of  this  body 

81         Subcommittee  on  Water  Resources...  6  ^™   spread   very   thin,    and   that   those 

Subcommittee  on  Disaster  Relief 0  Senators  who  chair  standing  committees 

24         Subcommittee     on     Buildings     and  or  two  or  more  subcommittees  may  be 

Grounds 13  unable  to  devote  suflScient  time  to  some 

14         Panel  on  Materials  Policy 0  of   their  responslbillUes.   On   the   other 

12  Panel  on  Environmental  Science  and  hand,  the  fact  that  a  subcommittee  did 

Q„l!^^i!^\^"iy«V«;;™ nt,  not  meet  often  may  simply  indicate  that 

10  Subcommittee  Meetings 77  .•                          .                 .    j     ,      .  . 

r.«,r,«,.f+-«  ^„  T,„i«=  ^l^  A^-i^..*-  *^6™  was  not  a  great  deal  of  business 

Committee  on  Rules  and  Admlnlstra-              <.„  „.4. ,  *      t     i.^   ^  ^      ».  .-i*          » 

^          tiQQ  g^  to  attend  to.  In  that  event,  abohtlon  of 

Subcommittee  on  toe  St^ding'Buies  ^^  subcommittee,  or  consolidation  of  its 

0           of  the  Senate 1  function    with    another    subcommittee, 

Subconmilttee  on  Privileges  and  Elec-  should  be   considered.   The  number  of 

0           tions 0  subcommittees    has    Increased    almost 

67        Subcommittee  on  Printing 0  fourfold  since  1946,  the  date  of  the  last 

43       Subcommittee  on  the  Library 0  thoroughgoing  reform  in  legislative  or- 

Subcommittee  on  the  SmithBonlan  ganization,  when  there  were  only  34  sub- 

20          Institution 0  committees. 

Subcommittee  on  the  Restaurant 0  -r^    •       ■,                      ., 

42        Subcommittee  on  computer  Services-  0  ^*  ^  ^^^  noteworthy  that  many  of 

Subcommittee  Meetings i  ^^  committee  staff  members  of  the  Sen- 

11  Committee  on  Veterans'  Affairs _  12  ^^  ^^^  formally  assigned  to  a  subcom- 

Subcommlttee  on  Compensation  and  mittee.  This  circumstance,  of  course,  en- 

13  Pensions 2  hances  the  effect  that  a  subcommittee 

Subcommittee  on  Health  and  Hos-  chairman  can  practically  have  on  legls- 

9  pltals 2  lation.  and  is  an  additional  reason  for  a 

0        Subcommittee  on  Housing  and  In-  greater     diffusion     of     chairmanships 

o  .,          .4I" '^"17"IZr"J~zy  among  a  larger  number  of  Members. 

0         Subcommittee  on  Readjustment,  Kd-  _,          ...      tw^  i  xt     r.    *  ^i.     «    »-"M^io. 

ucatlon,  and  insurance  8  Committee  Pnnt  No.  2  of  the  Committee 

0        Subcommittee  Meettngs 8  °'^  'Rvles  and  Administration,  dated  July 

Subcommittee  Meeting  Total 1180  ^^'   1975.  details  the  numbers  of  staff 

32        Committee  Meeting  Total »799  members  assigned  to  each  committee  and 

4                                                                to  those  subcommittees  which  have  sep- 

Total  Meetings- 1929  arately  assigned  staff.  I  ask  unanimous 

14  'Includes  meetings  of  Budget  Committee  consent,  Mr.  President,  that  a  copy  of 
Task  Forces.  this   committee   print,   including  foot- 

4        Mr.  BUMPERS.  Mr.  President,  of  the  notes,  be  set  out  at  this  point  in  the 

total  of   1,130  subcommittee  meetings.  Record. 

Q     1.119,  or  all  but  11  of  the  meetings,  were  There  being  no  objection,  the  mate- 

of  subcommittees  of  the  14  major  stand-  rial  was  ordered  to  be  printed  In  the 

0    ing  committees.  There  are  135  subcom-  Record,  as  follows: 
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rulemal  ing 


responsib  lity 


Mr.  BUMPERS, 
posal  I  make,  it  will 
to    paragraph    2    s 
tliose  14  major 
mittees  that  have 
sidered  most 
of  the  Senate.  My 
no  limit  upon  cha: 
graph  3  committee^ 
select  or  special 
mittees,  or  joint 
these  bodies,  in  any 
tive,  and  it  would 
them    for 

standing     committee 
legislative 

The  change  I 
est  one,  would,  I 
in  becoming  the 
century   problems 
tion  of  the  legisl? 
ing  of  responsibility 
Members  of  the 
ment,  contribute 
tion  of  this  body. 
Interest  in  respons 
legislation. 

Mr.  President,  I 
on  Standing  Rules 
Committee  on  Rules 
to  which  this 
be  referred,  to  hold 
est  convenience,  anc 
to  cooperate  with 
committee  in  every 


.  President,  the  pro- 

3e  noted,  relates  only 

anding    committees, 

legi^ative  standing  com- 

tr  iditionally  been  con- 

imporant  in  the  workings 

:  )roposal  would  place 

manships  of  para- 

or  subcommittees, 

coihmittees  or  subcom- 

cpmmittees.  Many  of 

case,  are  nonlegisla- 

lot  be  fair  to  group 

purposes    with 

carrying     major 


although  a  mod- 
aid  the  Senate 
of  body  that  20th- 
lemand.   Simplifica- 
process  and  shar- 
for  it  among  more 
will,  in  my  judg- 
only  to  the  opera - 
also  to  the  public 
ble  and  expeditious 


prop  ose 
be  ieve, 
kind 


?ti're 


Seriate 
net 
bjt 


AMENDMENTS 
PRI 


NATIONAL 

FAXJLT  INSURANCE 

AMENDMEl  IT 


'Ordered 
the  table.) 

Mr.  STEVENS 
ment  intended  to  be 
thebiU  (S.  354)  to 
establishing  a  nationwide 
store  motor  vehicle 
by  requiring  no-faiilt 
surance  as  a  condition 
a  motor  vehicle  on 


ADDITIONAL 


CONGRESSIONAL  RECORD  —  SENATE 


March  30,  1976 


uitee  the  Subcommittee 
)f  the  Senate  of  the 
and  Administration, 
resotition  will  doubtless 
tiearings  at  its  earli- 
I  hold  myself  ready 
niembers  of  that  sub- 
appropriate  way. 


SUBMITTED  FOR 
G 


USTINC 


STAN  3ARDS 


FOR    NO- 
ACT— S.  354 


NO.  1546 

to  be  phnted  and  to  lie  on 


S4bmitted  an  amend- 
proposed  by  him  to 
regulate  commerce  by 
system  to  re- 
iccident  victims  and 
motor  vehicle  in- 
precedent  to  using 
dublic  roadways. 


STATEMENTS 


B-1  BOMBERS 

Mr.  FANNIN.  IJr.  President,  the 
Congressional  Rec(  ird  of  March  25  con- 
tained a  most  inteiestlng  statement  by 
Senator  Hruska  on  the  importance  of  the 
Strategic  Air  Comm  ind  as  a  deterrent  to 
the  aggressiveness  df  America's  enemies. 
The  SAC,  headquartered  in  Omaha,  has 
been  an  outstandini  force  In  evaluating 
the  capacity  of  our  mational  defenses. 

In  celebration  of  BAC's  30th  birthday, 
the  Omaha  World-Herald  carried  several 
articles  on  the  necessity  of  strategic 
land-based  bombera  in  the  event  of  an 
armed  conflict  Involving  the  United 
States.  The  capaliilitles  of  the  B-1 
bomber  were  specifically  noted.  I  ask 


unanimous  consent 


printed  in  the  Reg  )rd. 

There  being  no  o  jjectlon,  the  articles 
were  ordered  to  be  panted  in  the  Record, 
as  follows: 


hat  these  articles  be 


QiTiotiES  Fly  on  Weapons 
(By  Howard  SUber) 

The  nuclear  weapons  questions  were  In- 
evitable, and  Defense  Secretary  Donald  H. 
Rumsfeld  was  barraged  by  them  when  he 
faced  the  press  Friday  In  Omaha. 

It  had  been  disclosed  a  day  earlier  that  one 
Air  Force  general,  the  head  of  the  North 
American  Air  Defense  Command,  Is  em- 
powered to  use  nuclear  weapons  without  a 
specific  go-ahead  from  the  President. 

The  questions  flew.  Rumsfeld  weathered 
them  calmly  and.  In  an  elaborate  manner, 
firmly  refused  to  give  any  definitive  replies. 

The  weapon  In  reference  Is  the  purely 
defensive  Nike-Hercules  antiaircraft  inlsslle. 

The  aging  Nike-Hercules,  deployed  In  east- 
em  Nebraska  and  western  Iowa  for  about  four 
years  until  the  mid-1960s  and  now  close  to 
total  retirement,  has  no  offensive  potential 
and  has  a  short  range. 

When  retired  Vice  Adm.  Gerald  Miller  dis- 
cussed the  authority  held  by  the  NORAD 
commander,  Gen.  Daniel  James,  he  specified 
to  a  House  subcommittee  that  it  applied  to 
the  Nike-Hercules  only. 

Rumsfeld  did  not  confirm  the  defensive 
aspect  of  the  weapons  or  anything  else  about 
the  employment  of  nuclear  weapons. 

The  matter  of  nuclear  weapons,  he  said,  "Is 
a  subject  of  considerable  sensitivity.  Our 
policy  Is  not  to  discuss  the  details  of  the 
deployment  of  nuclear  weapons  for  obvious 
reasons." 

Over  the  years,  he  said,  nuclear  weapons 
policies  have  been  reviewed  and  confirmed 
by  successive  presidents. 

He  pointed  out  that  he  was  serving  as 
White  House  chief  of  staff  during  two  assas- 
sination attempts  against  President  Ford. 

The  question  of  protecting  the  President 
came  up  repeatedly. 

"Most  people  appreciated  the  fact  when  I 
advised  them  that  we  have  a  policy  of  not 
discussing  security  arrangements  for  the 
President  of  the  United  States,"  he  said. 

Rumsfeld  fiew  to  Omaha  Friday  for  a  series 
of  briefings  at  Strategic  Air  Command  Head- 
quarters and  to  help  celebrate  SAC'S  30th 
birthday. 

He  pronounced  the  U.S.  strategic  deter- 
rent, mostly  In  the  hands  of  SAC,  acceptable 
and  healthy. 

The  defense  chief  said,  however,  that  the 
United  States  has  "moved  from  a  position  of 
strategic  superiority  to  a  position  of  rough 
equivalency." 

While  at  Offutt  Air  Force  Base,  Rumsfeld 
helped  dedicate  a  permanent  display  of  seven 
historic  flags  in  front  of  the  SAC  Headquar- 
ters building. 

Hoisted  atop  flag  poles,  provided  by  the 
SAC  Consultation  Committee,  a  group  of  25 
Omaha  business  leaders,  were  replicas  of  the 
Bedford  flag,  the  Bunker  HUl  flag  and  the 
Gadsden  flag,  all  of  1775,  the  Moultrie  flag, 
1776;  Grand  Union  flag,  177&-77,  Betsy  Ross 
flag,  1777-95,  and  the  Star-Spangled  Banner. 

Representing  the  Consultation  Committee 
were  A.  F.  Jacobson,  retired  Northwestern 
Bell  T'ilephone  Co.  president;  Robert  Daugh- 
erty,  president  of  Valmont  Industries,  Inc., 
and  Harold  W.  Andersen,  president  of  The 
World-Herald. 

There  was  one  barely  noticed  mlsoccvir- 
rence  during  the  ceremony.  Members  of  the 
SAC  elite  guard  serving  as  the  color  guard 
raised  the  Moultrie  flag  upside  down. 

After  nearly  six  hours  In  Omaha,  Rumsfeld 
climbed  aboard  a  B52H  bomber  for  the  short 
flight  to  Whiteman  Air  Force  Base  In  west- 
central  Missouri. 

SAC  deploys  150  Mlnuteman  Interconti- 
nental ballistic  missiles  at  Whiteman. 

RtTMSFELD   SiTBE   He  WIU.   QeT  B1 

(By  Howard  Sllber) 
Donald  H.  Rumsfeld  will   make  the  20- 
mlnute  trip  from  the  Pentagon  to  Capitol 


Hill  next  fall  to  ask  for  the  money  and  the 
authority  to  build  a  fleet  of  Bl  bombers. 

The  defense  secretary  told  The  World- 
Herald  In  an  Omaha  Interview  he  Is  highly 
confident  he  will  return  to  his  office  with 
the  Bl  In  hand. 

Today's  Strategic  Air  Command  B52s,  he 
said,  "&ie  fine  airplanes.  They  are  fulfilling 
an  Important  mission.  But  they  are  not 
going  to  live  forever. 

"It  Is  Important  that  the  United  States 
Invest  In  the  research  and  development  and, 
at  the  appropriate  point,  the  production  of 
the  Bl." 

The  Bl  and  Navy's  Trident  submarine- 
launched  ballistic  missile  system  "are  big 
questions,"  Rumsfeld  said,  "and  our  coun- 
try seldom  makes  mistakes  on  big  ques- 
tions. 

"We  can  make  mistakes  on  some  smaller 
things,  but  the  Bl  is  of  such  Importance 
that  we  aren't  going  to  make  a  mistake." 

Rumsfeld  said  there  Is  "an  increasing 
number  of  people  who  recognize  that  the 
strategic  balance  Is  of  critical  and  funda- 
mental Importance. 

"The  United  States  should  not  and.  In 
my  opinion,  will  not  arrive  at  a  position 
where  we  have  put  that  balance  in  Jeop- 
ardy. 

"The  health  of  the  strategic  deterrence 
Is,  In  my  Judgment  and,  I  think.  In  the 
Judgment  of  the  vast  majority  of  the  Amer- 
ican people,  of  sufficient  Importance  that 
we  would  not  want  to  arrange  ourselves  so 
that  one  or  two  technological  developments, 
which  are  not  out  of  the  realm  of  possibil- 
ity, could  weaken  the  deterrent  to  the  point 
where  we  lack  the  balance  we  need." 

Rumsfeld  said  be  does  not  believe  the 
antlmllltary  bloc  in  Congress  will  succeed 
In  Its  announced  effort  to  defeat  the  Bl 
and  other  strategic  programs. 

"I've  always  found  that  the  Congress 
tends  to  be  very  responsive  to  the  American 
people.  The  fundamental  Importance  of  the 
strategic  balance  Is  such  that  the  American 
people  will  make  their  representatives  in 
both  houses  aware  of  the  fact  that  the  Bl 
Is  an  area  where  they  do  not  want  to  be 
wrong. 

"My  estimate  Is  that  a  majority  of  mem- 
bers of  Congress  will  recognize  that  and 
support  the  Bl." 

Rumsfeld  pointed  out  that,  unlike  their 
actions  In  recent  years,  the  House  and  Senate 
Appropriations  and  Armed  Services  Commit- 
tees have  made  few  cuts  in  the  defense 
budget  and  in  some  instances  have  added 
Items  to  President  Ford's  proposals. 

"That's  a  reflection  of  the  fact  that  pe<^le 
recognize  that  we  oan't  have  national  se- 
curity for  nothing,"  the  defense  secretary 
said. 

He  suggested  that  It  also  represents  a 
recognition  by  Congress  of  Defense  Depart- 
ment moves  to  "cut  the  frills"  from  the 
armed  services,  "to  Improve  and  become  more 
efficient." 

VICn^ANCB 

Said  Rumsfeld :  "I  think  the  country  real- 
izes that  it's  not  a  perfectly  pleasant  world, 
that  It's  not  a  very  tidy  world,  that  there 
are  considerably  more  people  who  live  In  a 
circumstance  of  not  having  freedom  than 
there  are  who  live  with  what  we  would 
describe  as  freedom  and  that  we  value  that 
freedom  very  highly  and  Intend  to  be  vigilant 
about  protecting  it." 

Asked  what  he  would  do  If,  despite  his 
optimism.  Congress  does  not  approve  Bl  pro- 
duction, Rumsfeld  quoted  a  remark  made  by 
Adlal  Stevenson  when  he  was  asked  what 
he  would  do  If  defeated  In  his  race  for  the 
presidency: 

"111  Jump  off  that  bridge  when  I  come  to 
it." 

Rumsfeld  said  the  all -volunteer  military 
program  Is  a  success  and  will  continue  to 
work  as  long  as  armed  services  men  and 
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women  are  paid  a  wage  "that  is  roughly 
equivalent  to  what  they  would  be  making  In 
the  civilian  sector.' 

He  said  he  does  not  favor  a  return  to  the 
draft  except  In  an  emergency. 

AVOID  CBTJTCH 

"I  think  that  to  the  extent  that  we  can 
continue  to  attract  good  people  by  paying 
them  an  acceptable  amount  of  money  and 
with  proper  personnel  policies  that  we  ought 
not  to  go  back  to  the  crutch  of  compulsion." 

Draft-free  armed  forces  can  be  satisfac- 
torily maintained  even  In  the  face  of  person- 
nel costs  which  take  more  than  50  cents  of 
every  Pentagon  dollar,  he  said. 

"I  don't  think  we  ought  to  throw  up  o\ir 
hands  and  say  people  cost  too  much  money 
and  we're  going  to  use  compulsion  to  tell 
one  of  every  three  persons  that  they're  going 
to  have  to  serve  for  three  or  four  years  where 
the  other  two  do  not. 

"I  don't  think  we're  going  to  have  to  teU 
those  who  do  serve,  'By  the  way,  we're  going 
to  pay  you  50  or  60  per  cent  of  what  you'd 
be  making  if  we  hadn't  drafted  you.' 

"That  technique  of  Imposing  a  sort  of  tax 
on  those  people  is  not  a  desirable  way  of 
doing  business  to  the  extent  that  we  can  get 
the  manpower  we  need  without  using  com- 
pulsion. 

"Certainly,  in  any  crisis  or  war,  If  we  are 
unable  to  get  the  manpower  we  need,  we 
ought  to  use  compulsion. 

"If  people  will  look  at  the  situation  in  the 
way  I  describe  it,  I  think  they'll  recognize 
that  this  country  can  afford  and  ought  to 
be  wUling  to  pay  jjeople  what  is  needed  to 
provide  for  our  national  security." 

PENSION    EEVIEW 

A.=ked  about  recent  criticism  In  Congress 
of  liberal  retirement  programs  In  the  armed 
services,  Rumsfeld  said  the  question  of  non- 
contributory  pensions  Is  being  examined  as 
part  of  a  gradrennlal  review  of  military  per- 
sonnel programs. 

Despite  the  proposed  military  budget  of 
more  than  $100  bUUon,  tne  United  States  "Is 
spending  a  smaller  percentage  of  our  federal 
budget,  a  smaller  percentage  of  net  public 
spending,  a  smaller  percentage  of  our  gross 
national  product  than  at  any  time  since 
either  the  Korean  War  or  before  Pearl  Harbor, 
depending  on  which  statistic  you  take," 
Rumsfeld  said. 

"Therefore,  the  suggestion  that  we  can't 
afford  to  provide  the  funds  we  need  to  main- 
tain our  defense,  our  deterrence.  Is  Just  plain 
wrong. 

"We  can  do  It  and  I  believe  the  country 
will  demand  that  we  do  It. 

"I  Just  don't  believe  that  this  country 
wants  to  arrive  at  a  point  some  years  In  the 
future  when  a  president  or  secretary  of  de- 
fense has  to  stand  up  and  say,  'We're  In  an 
Inferior  position  because  we  were  unwilling 
to  Invest  In  our  futvire.' " 


Election  Mat  Have  Bearing  on  Pate  op  Bl 

By  the  time  the  Strategic  Air  Command  is 
31  years  old  its  leaders  expect  to  know 
whether  the  Bl  will  be  produced  as  the 
long-awaited  U.S.  long-range  bomber. 

If  President  Ford  and  Defense  Secretary 
Donald  Rumsfeld  prevail,  SAC  vrtll  get  the 
Bl,  but  the  final  decision  Is  up  to  Congress. 

Military  leaders  are  optimistic  for  a  fa- 
vorable response  on  Capitol  Hill. 

But  there  Is  no  certainty  of  a  production 
go-ahead.  Indeed,  the  outcome  of  the  No- 
vember election  is  expected  to  have  consid- 
erable bearing  on  the  decision. 

The  Bl  may  be  the  most  heavily  debated 
Item  of  military  equipment  since  ancient 
man  picked  up  a  stone  and  hurled  It  at  an 
enemy. 

The  Issue  goes  back  at  least  15  years  when 
the  Air  Force  mounted  a  massive  campaign 
for  the  B70  and  lost. 

Opponents  argued  at  the  time  that  the 
B70  was  too  expensive  and  that  the  B52,  then 


a  fairly  new  airplane,  would  do  the  Job  for 
SAC.  They  also  maintained  that.  In  the  age 
of  the  ballistic  missile,  the  bomber  Is  obso- 
lete. 

That  Is  essentially  what  opponents  of  the 
Bl  are  saying  today.  But  now  the  B52  Is  an 
old  airplane. 

Proponents  see  the  need  for  a  manned 
strategic  system  capable  of  penetrating 
enemy  defenses  and  retvimlng  to  friendly 
territory. 

Missiles  alone,  they  believe,  are  not  suffi- 
cient to  maintain  a  fiexible  deterrent  force. 

The  B52  Is  obsolescent  and  the  su|>ersonlc 
FBI  11  has  only  limited  capabilities,  they  say. 

The  prototype  Bl,  the  Air  Force  reports,  Is 
meeting  Its  test  criteria.  It  is  said  to  be  every- 
thing It  has  been  designed  to  be — an  airplane 
with  a  long  range,  the  ability  to  carry  a 
heavy  payload  and  to  mount  the  equipment 
necessary  to  assure  Its  penetration  of  de- 
fenses. 

The  SAC  force  modernization  program  calls 
for  more  than  the  Bl. 

The  command  also  wants  a  bigger  tanker 
aircraft  which  would  double  as  a  cargo 
hauler.  Two  wide-body  airliners,  the  Boeing 
747  and  the  McDonnell-Douglas  DCIO,  are 
being  studied. 

And  work  Is  proceeding  slowly  on  tlie  de- 
velopment of  a  new  mtercontlnental  ballistic 
missile,  presently  designated  as  the  MX. 

A  primary  consideration  Is  better  protec- 
tion In  the  face  of  the  Increasing  accuracy 
of  Soviet  missiles. 

This  could  be  accomplished  by  Increased 
"hardening"  of  underground  silos  or  by  using 
a  mobile  missile  In  a  sort  of  thermonuclear 
shell  game.  Missiles  would  be  moved  from 
place  to  place  In  a  random  pattern  to  com- 
plicate targeting  by  an  enemy. 

There  Is  no  present  plan  for  a  new  missile 
to  go  Into  production  before  1980  or  later. 

General  Dougherty:   Hopes  Ketsd  to  B-1 

The  price-tag  approach  to  determining  the 
extent  of  the  nation's  defenses  Is  disquieting 
to  Gen.  Russell  E.  Dougherty,  commander-in- 
chief  of  the  Strategic  Air  Command. 

"It's  not  a  unilateral  test,"  he  said.  "It's 
not  whether  we've  got  what  we  like  or 
whether  we've  got  what  we're  willing  to  pay 
for  or  whether  we've  got  enough  to  satisfy 
us,"  be  said. 

"It's  got  to  be  relevant  to  what  we  face. 

"This,  I  think.  Is  the  thing  that  most  peo- 
ple who  don't  focus  on  these  Issues  will  miss. 
They  will  miss  the  fact  that.  If  we  arent 
relevant  to  capability  ...  If  we  can't,  by 
adding  our  strengths  and  weaknesses  and  our 
capability,  give  the  American  people  confi- 
dence that  we  are  not  second  In  quality  or 
not  second  In  quantity  or  not  second  In  ef- 
fectiveness— If  we  can't  give  them  that  confi- 
dence, we  can  expect  a  very  serious  erosion 
of  win  In  any  test  of  strength. 

"And,  rather  than  being  able  to  negotiate 
(arms)  reduction,  we're  going  to  be  petition- 
ing. 

"I  certainly  hate  to  see  the  prospect  of  our 
country  as  supplicants  and  petitioners, 
rather  than  negotiating  from  a  strength 
that's  not  unequal." 

That  comment  was  made  by  Dougherty  as 
part  of  his  reply,  In  an  Interview,  to  a  ques- 
tion on  what  SAC  might  be  when  It  observes 
Its  35th  birthday  In  1981. 

"I  hope  In  this  five  years  that  we're  going 
to  see  the  modernization  of  our  bomber  force 
through  the  acquisition  of  the  B-1,"  the  gen- 
eral said. 

"I  think  It  would  be  a  national  tragedy  if, 
through  some  of  the  well-lntentloned,  but 
nevertheless  Inadequately  thought-out  argu- 
ments, the  people  are  attracted  by  slogans 
and  by  less  than  complete  logic  to  abandon 
the  modernization  of  our  bomber  force,  and, 
specifically,  our  p>enetratlng  bomber  force." 

In  an  apparent  reference  to  a  Brookings 
Institution  report  suggesting  the  develop- 
ment of  a  manned  aircraft  system  In  which 


missiles  would  be  launched  from  wide-body 
alrllner-type  planes  great  distances  from  pro- 
spective targets,  Dougherty  said,  "the  word 
'penetrating'  Is  Important. 

"With    a    penetrating    bomber    you    can 
do  all  of  the  things  you  can  do  with  a  so- 
called     standoff     bomber.     But     you     can't 
penetrate  with  a  standoff  bomber,  and  this 
makes  a  big  difference. 

"The  reusability  of  this  weapon  (pene- 
trating bomber)  gives  us  a  fiexlbillty  In 
strategic  forces  that  you  just  can't  have 
with  anything  else.  And  It's  highly  com- 
patible and  complementary  to  our  mlssUe 
force  which  Is,  of  course,  of  bedrock  Im- 
portance. 

"People,  I  know,  during  this  next  five 
years  will  become  enamored  with  the  argu- 
ments of  the  vulnerability  of  the  land- 
based  missile  force. 

"It  Isn't  going  to  be  that  vulnerable, 
but  It's  going  to  be  sufficiently  aging  so 
that  It  may  not  be  relevant  to  what  we're 
going  to  face. 

"And  I  hope  that  In  this  five  years  there 
comes  an  awareness  that  our  tatce  must 
be  relevant." 

Dougherty  said  he  hc^es  to  see  the  "emer- 
gence of  an  operational  force"  of  Bis  by 
1981.  But  there  would  be  just  a  few  in 
SAC  by  then. 

"Our  program,  even  If  It  stays  on  track, 
would  have  operational  Bis  coming  In  ones 
and  twos  and  threes  in  five  years.  But  we 
cant  have  an  operational  force  until  a  little 
later.  I  think  that's  just  In  time,"  he  said. 

A  new  SAC  land-based  missile  may  also  be 
In  the  picture  by  then.  This  missile  probably 
would  be  ready  for  production  In  1981. 

SAC  today  doesn't  have  "big  problems," 
Dougherty  said,  "But,  on  the  other  hand,  we 
don't  have  anything  really  new  In  the  way 
of  weapon  sjmtems.  We're  dealing  with 
equipment  that,  by  and  large,  we've  had 
for  some  time. 

"We've  completed  the  Mlnuteman  m 
(with  multiple  warheads)  lnstall«itl(m  in  the 
last  18  months.  I  think  that's  very  Im- 
portant. 

"We've  done  some  things  by  way  of  com- 
mand-wide capability  testing,  both  In  our 
missiles  and  our  aircraft.  These  have  given 
me  great  confidence  In  our  ability  to  do 
what  we  say  we  can  do  within  the  limita- 
tions of  the  equipment." 


FREEDOM'S  WAY— USA 

Mr.  RIBICOFF.  Mr.  President,  it  was 
with  pride  that  I  learned  that  Mrs.  El- 
len Harness  of  Litchfield,  Conn.,  has  won 
Jack  Anderson's  Bicentennial  Slogan 
Contest. 

Yesterday  I  went  to  the  White  House, 
where  President  Ford  greeted  Mrs.  Har- 
ness and  declared  her  phrase.  "Freedom's 
Way — USA"  the  oflBcial  theme  of  our 
Bicentennial  celebration. 

Since  Jack  Anderson  first  had  the 
imaginative  idea  of  conducting  a  search 
for  one  phrase  to  sum  up  what  the  Bi- 
centennial Is  all  about,  over  1  million 
Americans  have  suggested  different 
themes.  I  believe  the  extent  of  the  par- 
ticipation in  this  search  is  a  good  meas- 
ure of  the  involvement  of  the  American 
people  with  the  Bicentennial. 

"Freedom's  Way — USA"  captures  the 
essence  of  the  American  experience. 
After  all,  freedom  remains  as  basic  to 
our  Nation  and  our  ideals  today  as  it 
did  200  years  ago. 

It  is  fitting  that  the  theme  of  our  Bi- 
centennial should  come  from  the  town 
of  Litchfield,  for  there  Is  no  town  in  the 
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United  States  that  petter  reflects 
spirit  of  the  American]  experience. 

Litchfield  was  first  settled  in  1657,  and 
it  was  incorporated  ii  1719.  During  the 
American  Revolution,  Litchfield  was  rep- 
resented at  the  Coitinental  Congress 
while  almost  all  of  its  townsmen  went 
to  fight.  It  has  been  said  of  the  town 
that  "All  through  th<  struggle  with  the 
mother  coimtry,  Litchfield  was  a  hot- 
bed of  patriotism."  /  statue  of  George 
TTT  on  horseback  was  taken  by  the  sons 
of  liberty  to  General  Oliver  Wolcott's 
woodshed  in  Litchfiuld,  where  it  was 
melted  down  and  recast  into  42,088  car- 
tiidges  for  the  men  of  Litchfield  to  fight 
for  independence  with . 

Litchfield  was  the  t  irthplace  of  Ethan 
Allen,  who  led  the  attack  on  Fort 
Ticonderoga  demanding  its  surrender 
"in  the  name  of  Jehcvah  and  the  Con- 
tinental Congress";  [and  Henry  Ward 
Beecher,  whose  antislavery  orations  dur- 
ing the  Civil  War  were  said  to  be  "un- 
paralleled in  the  v  orld's  history  of 
oratory."  The  town  al  so  fathered  Horace 
Bushnell  and  Fisher  Gay,  whose  sword 
at  Lexington  was  eagraved  with  the 
words  "Freedom  or  Death."  Harriet 
Beecher  Stowe,  the  author  of  Uncle 
Tom's  Cabin,  was  bom  in  Litchfield,  as 
was  Oliver  Wolcott,  or  e  of  the  most  illus- 
trious of  our  early  statesmen  and  the 
Secretary  of  the  TreJ^ury  from  1795  to 
1800. 

The  Litchfield  Law  1  School  was  the  first 
law  school  in  the  Un  ted  States.  It  was 
founded  by  Judge  Tap  ping  Reeve  in  1784. 
Some  of  the  names  of  those  who  grad- 
uated from  the  Litchf  eld  Law  School  are 
Aaron  Burr  and  Join  Calhoun,  Noah 
Webster  and  Horace  Mann. 

I  am  sure  the  people  of  Connecticut 
are  extremely  proud 
long  line  of  devoted  patriots,  Ellen 
Harness,  and  of  her  inspirational  phrase, 
"Freedom's  Way — U3A."  And  I  am 
equally  sure  that  they  join  with  me  in 
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experience. 

Mr.  President,  I  adk  unanimous  con 
sent  that  Jack  Anderson's  column  an- 
nouncing   the   select!  3n 
Way — USA"  as  our  I  icentennial  slogan 
be  printed  in  the  Recqrd. 

There  being  no  ob 
was  ordered  to  be  prii^ted  in  the  Record, 
as  follows: 

Winning  '7fc  Slogan 
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aged  to  create  a  program  that  would  reach 
millions.  So  "Slogans,  U.S.A."  was  Incorpo- 
rated as  an  official  Bicentennial  program. 

The  Copernicus  Society  of  America's  presi- 
dent, Edward  J.  Plszek,  offered  financial  help 
and  a  cash  prize  for  the  winner.  American 
Motors  donated  a  car,  and  Holiday  Inns 
offered  30  days  of  free  lodging  to  allow 
the  winner  to  tour  the  nation. 

Indeed,  "Freedom's  Way — U.S.A."  is  a  par- 
ticularly appropriate  slogan  to  describe  the 
varied  organizations  that  aided  the  slogan 
search.  The  American  Legion,  the  Jaycee's 
and  the  General  Federation  of  Women's 
Clubs  winnowed  over  a  million  entries  down 
to  100.  Then  the  final  six  were  chosen  by 
the  55  state  and  territorial  Bicentennial 
chairmen. 

These  six  slogans  were  announced  at  the 
Super  Bowl  game  In  January,  and  the  Ad- 
vertising Council  helped  launch  a  national 
campaign  to  get  out  the  vote.  An  Incredible 
300,000  ballots  were  received  in- one  month, 
and  were  tabulated  by  the  Boy  Scouts,  Oirl 
Scouts,  and  Campflre  Girls. 

"Freedom's  Way — U.S.A."  turned  out  to  be 
the  winner.  The  author,  29-year-old  Ellen 
Harness,  Is  a  claims  supervisor  for  an  Insur- 
ance firm.  Her  husband,  Burt  serves  with  the 
local  volunteer  fire  department. 

Mrs.  Harness  told  us  that  her  slogan  idea 
came  to  her  as  she  was  driving  to  work.  "I  be- 
gan to  think  about  the  number  and  extent  of 
the  freedoms  that  we  enjoy,"  she  said,  "the 
most  striking  being  the  number  of  things 
that  I  can  do  or  say  without  fear.  The  pur- 
suit of  those  same  freedoms  was  the  driving 
force  behind  the  Revolution  and  continues  as 
a  driving  force  today." 

Mrs.  Harness'  entry  edged  out  "Take  pride 
in  America's  past,  take  part  in  her  future," 
submitted  by  Nola  Pearson  of  Akron,  Ohio. 

The  four  other  runners-up  were  Bltsy  Jen- 
nings, of  Auburn,  Ala.,  with  "Honor  the  past. 
Challenge  the  future,"  Mrs.  C.  Corkran  of 
Flint,  Mich.,  "America,  the  Possible  Dream." 
Ms.  Olive  Cutting  of  Cape  Cod,  Mass.,  "Stand 
Fast!  Stand  Tall!  Stand  American!"  and 
Leigh  Waterman  of  ForestvUle,  N.Y.,  "Amer- 
ica is  your  past,  you  are  her  future." 

Now  that  the  official  slogan  has  been 
picked,  we  have  a  new  task :  we  have  to  bring 
It  into  the  lives  of  all  Americans.  Again,  we're 
asking  for  your  suggestions.  Mail  them  to 
Slogans,  U.S.A.,  Box  1976,  Washington,  D.C. 
20013. 

Wasting  Wildlife — We  reported  over  a  year 
ago  that  endangered  animals  were  dying  by 
the  thousands  because  the  Federal  Pish  and 
Wildlife  Service  had  failed  to  put  them  on 
the  protected  list. 

The  helpless  animals,  sadly,  are  still  falling 
victim  to  bureaucratic  footdragglng.  Thou- 
sands of  species  are  threatened  with  extinc- 
tion, but  only  six,  incredibly,  were  added  to 
the  endangered  list  during  the  past  year. 

Plants,  too,  can  be  protected  by  law.  Al- 
though many  species  are  In  danger  of  being 
wiped  out,  not  a  single  plant  Is  on  the  en- 
dangered list. 

Keith  Schriner,  chief  of  the  Endangered 
Species  Office,  has  blamed  the  dela3re  on  a 
lack  of  resources  and  personnel.  Nevertheless, 
he  Is  planning  to  transfer  five  of  his  biol- 
ogists who  specialize  In  preserving  endan- 
gered species. 


WHY  DEFENSE  SPETHDING  SHOULD 
NOT  BE  CUT  IN  FISCAL  YEAR  1977 

Mr.  McCLELLAN.  Mr.  President,  the 
Senate  will  soon  be  faced  with  a  most 
important  and  far-reaching  decision. 

We  will  be  setting  the  level  of  national 
defense  spending  for  the  1977  fiscal 
year — and  the  decision  v;e  make  this  year 
will  establish  the  trend  for  military 
SE>ending  in  the  immediate  years  ahead. 


In  a  time  fraught  with  international 
tensions  and  dangers,  I  am  firmly  con- 
vinced that  we  must  maintain  a  defense 
posture  that  will  not  only  be  a  shield  for 
our  own  security  but  which  also  will  serve 
as  a  deterrent  to  those  powers  who  seek 
expansion  and  conquest  by  use  of  force. 

It  is  for  this  reason  that  the  Subcom- 
mittee on  Defense  of  the  Senate  Com- 
mittee on  Appropriations — of  which  I  am 
chairman — has  recommended  a  target 
ceiling  for  the  defense  appropriations 
bill  of  $106.7  billion  in  budget  authority 
and  $95.3  billion  in  outlays  for  fiscal 
year  1977.  These  are  the  amounts  re- 
quested in  the  President's  budget  for  fis- 
cal year  1977. 

I  urge  every  Member  of  the  Senate  to 
support  this  level  of  spending  because  of 
the  trend  of  international  events,  the 
compelling  necessity  for  military  pre- 
paredness, and  the  demands  of  national 
security. 

In  testimony  before  the  Subcommittee 
on  Defense,  the  civilian  and  military 
leadership  of  the  Department  of  Defense 
has  warned  that  the  United  States  is 
in  danger  of  losing  its  current  military 
equivalence  with  that  of  the  Soviet  Un- 
ion. Their  view  and  concern  are  shared 
by  many  other  competent  and  experi- 
enced observers. 

While  we  have  a  general  parity  with 
the  Russians  at  the  present  time,  they 
emphasize  that  recent  and  present  trends 
are  most  surely  working  to  our  disad- 
vantage. 

They  clearly  demonstrate  that  our 
spending,  force  levels,  equipment,  con- 
struction rates,  and  relative  capabilities 
have  been,  and  are,  steadily  declining 
when  compared  to  the  Soviet  Union  in 
similar  areas. 

We  cannot — we  must  not — allow  this 
relative  decline  in  our  military  forces  to 
continue.  We  cannot  permit  it  to  con- 
tinue and  maintain  even  a  "rough  equiv- 
alence" with  the  Russians. 

The  fiscal  year  1977  budget  proposed 
by  the  President — and  recommended  as 
a  target  by  the  Subcommittee  on  De- 
fense— contains  real  increases  which  are 
designed  to : 

Undertake  needed  investment  pro- 
grams; 

Increase  U.S.  combat  force  levels  and 
capabilities;  and 

Provide  an  improved  readiness  posture 
for  our  forces. 

Of  course,  adverse  trends  which  have 
been  building  over  a  long  period  of  time 
and  the  advantages  that  have  accrued, 
therefore,  cannot  be  reversed  in  1  year 
or  with  a  single  budget.  Nevertheless,  if 
the  fiscal  year  1977  defense  budget  is 
approved  as  recommended,  it  will  start 
the  process  necessary  for  the  prevention 
of  further  deterioration  in  our  com- 
parable military  strength  with  Russia. 

One  of  the  first  steps  which  we  must 
take  is  to  put  an  end  to  the  congressional 
practice  of  reducing  proposed  budgets  by 
making  defense  spending  bear  the  full 
brunt  of  these  reductions. 

Between  1973  and  1976,  Congress  re- 
duced total  regular  appropriation  re- 
quests by  $23  billion.  The  four  defense 
appropriation  bills  passed  during  this 
period  were  reduced  by  a  total  of  $20.9 
billion — or  91  percent  of  the  total  reduc- 
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tions.  MiUtary  construction  appropria- 
tion bills  were  cut  by  $1.5  billion  during 
this  period  and  military  assistance  by 
$1.2  billion. 

Therefore,  Mr.  President,  over  the  past 
4-year  perioil,  the  three  key  components 
of  the  national  defense  function  were  re- 
duced by  a  total  $23.6  biUion,  or  by  $600 
million  more  than  the  net  total  by  which 
Congress  reduced  all  budget  requests. 

We  cannot  continue  to  make  the  na- 
tional defense  sector  of  the  budget  the 
sole  source  of  congressional  reductions 
in  Federal  expenditures.  If  reductions 
are  to  be  made  in  Federal  spending,  they 
should  be  made  in  other  programs  and 
areas  less  vital  to  our  national  security. 

One  of  the  great  fallacies  of  our  time 
is  that  defense  spending  is  gobbUng  up 
an  ever-increasing  and  inordinate  share 
of  our  national  wealth,  while  human  re- 
source programs  are  being  shortchanged. 

The  facts,  however,  sternly  refute  that 

cllSLFRC 

Although  actual  dollar  amounts  pro- 
vided for  defense  have  increased  since 
1964,  in  real  terms— that  is,  corrected  for 
inflation— the  proposed  defense  budget  is 
now  14  percent  below  the  pre- Vietnam 
war  levels  of  the  early  1960's. 

Defense  spending  today  now  accoimts 
for  about  25  percent  of  the  total  Federal 
budget— the  lowest  share  since  fiscal  year 
1940.  In  fiscal  year  1964,  before  the  Viet- 
nam buildup,  it  was  43  percent  of  the 
budget. 

While  the  share  of  the  budget  allo- 
cated to  defense  spending  has  been  de- 
clining, benefit  payments  to  individuals 
and  grants  have  increased  over  the  same 
period  from  30  percent  of  the  budget  to 
55  Dcrccnt. 

So,  Mr.  President,  it  is  quite  evident 
that  we  do  not  yet  have  to  reverse  our 
priorities  away  from  defense  spending  to 
human  resource  programs.  We  have  al- 
ready done  so,  and  we  must  now  reverse 
this  trend. 

In  fact,  the  pendulum  has  svmng  too 
far  already.  During  the  period  in  which 
the  United  States  has  reduced  the  por- 
tion of  its  budget  earmarked  for  defense, 
the  Soviet  Union  has  been  steadily  in- 
creasing its  military  strength. 

Over  the  past  dozen  years,  the  Soviet 
Union  has  developed  an  industrial  base 
which  has  quantitatively  outproduced  the 
United  States  in  most  categories  of  mili- 
tary hardware.  The  weight  of  the  Soviet 
effort  and  the  momentum  which  they 
have  achieved  should  be  of  serious  con- 
cern to  all  of  us. 

The  ever-widening  gap  between  Soviet 
and  Amercian  defense  expenditures  has 
produced  a  situation  where  the  Soviets 
now  have:  1,600  intercontinental  ballistic 
missiles,  compared  to  1,054  for  the  United 
States;  730  submarine-launched  ballistic 
missiles,  compared  to  our  656;  42,000 
tanks,  compared  to  a  U.S.  inventory  of 
9,000;  20,000  artillery  pieces,  compared 
to  6,000  for  the  United  States;  229  major 
surface  combatant  ships,  compared  to  our 
172— the  U.S.  Navy  had  950  active  ships 
in  mid- 1968,  there  were  less  than  500  ac- 
tive ships  in  mid-1975;  255  general  pur- 
pose submarines,  compared  to  a  U.S.  fleet 
of  76;  and  4.4  million  military  personnel, 
compared  to  U.S.  strength  of  2.1  million. 

Even  more  significant  Is  the  fact  that 
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Soviet  investment,  in  real  terms,  in  the 
development  and  procurement  of  new 
systems  and  facilities  for  production  has 
clearly  exceeded  that  of  the  United 
States. 

I  find  this  a  particularly  disturbing 
phenomenon,  because  this  year's  invest- 
ment in  research  and  development  is  a 
clear  indication  of  next  year's  capabili- 
ties. 

The  defense  appropriations  bill  which 
will  soon  be  before  us  is  not  at  all  aimed 
at  achieving  absolute  superiority  over  the 
Soviet  Union.  It  is  aimed,  histead,  at 
maintaining  the  rough  equivalence  in 
military  capability  that  we  still  have 
after  our  decline  in  recent  years. 

If  current  trends  continue — if  they  are 
not  reversed — there  will  be  a  time  at 
some  point  in  the  future — and  rather 
soon,  I  think— when  Sovlev  military 
capability  will  surely  exceed  that  of  the 
United  States. 

The  margin  of  superiority  which  we 
have  in  some  fields  and  the  equality 
which  we  have  in  others  will  have  van- 
ished—probably never  to  be  regained. 

The  basic  thrust  behind  the  defense 
appropriations  bill  for  fiscal  year  1977  is 
to  check  these  dangerous  trends.  When 
carefully  analyzed,  the  increases  sought 
over  fiscal  year  1976  are  comparatively 
modest. 

The  spending  proposed  in  the  1977 
budget  is  an  increase  of  almost  9  per- 
cent—all but  about  2  percent  of  this  is 
to  cover  inflation.  While  budget  author- 
ity would  increase  by  13  percent,  less 
than  half— or  about  6  percent— remains 
as  an  increase  when  inflation  is  taken 
into  account. 

I  do  not  beUeve  that  this  is  too  high  a 
price  to  pay  to  maintain  our  national 

security.  .     ^     i.. 

We  hear  much  talk  today  of  reductions 
in  the  defense  budget— of  cuts  of  $3  bil- 
lion, $4  bUlion,  $6.5  billion,  or  even  $10 
billion  or  more. 

During  tiie  current  round  of  hearings 
before  the  Subcommittee  on  Defense,  I 
asked  our  mUitary  leaders— the  men  In 
the  best  position  to  know — ^what  the  ef- 
fect of  reductions  of  sudi  magnitude 
would  be  on  our  military  capability. 

Without  exception,  they  agreed  that 
such  cuts  would  be  a  clear  signal,  not 
only  to  the  Russians  but  to  our  allies  as 
well,  that  we  are  making  a  conscious  de- 
cision to  become  No.  2. 

The  Chief  of  Naval  Operations,  Adm. 
James  Holloway,  succinctly  sununed  up 
their  views.  Speaking  of  the  Navy,  he 
said: 

If  the  allocation  of  reso\irces  to  the  De- 
fense Department  remains  about  the  same  as 
it  was  In  last  year's  budget  ...  I  see  the  So- 
viets overtaking  us  In  5  to  7  to  10  years,  de- 
pending on  how  they  project  their  programs. 
At  that  point,  the  Chief  of  Naval  Operations 
wUl  not  be  able  to  say  with  any  degree  of  as- 
surance that  he  can  maintain  control  of  the 
sea  lines  of  communication  across  the 
Atlantic. 

Mr.  President,  this  must  not  happen. 
I  do  not  lightly  support  increased  mili- 
tary spending  at  a  time  when  our  do- 
mestic economy  is  just  beginning  to  re- 
cover from  the  most  severe  economic 
dislocation  since  the  Great  Depression. 

But,  unless  we  undertake  the  long- 


range  investment  programs  that  will 
modernize  our  Armed  Forces  to  the  de- 
gree necessary  to  maintain  both  suf- 
ficiency and  stability,  our  freedom  and 
the  freedOTn  of  those  peoples  and  allies 
who  have  cast  their  lot  with  us  will  be 
endangered. 

Periodically  in  the  life  of  all  nations, 
there  are  turning  points  in  their  his- 
tory— what  Winston  Churchill  called 
hiiiges  of  fate. 

Mr.  President,  we  are  at  such  a  point 
today.  The  decisions  which  we  make  re- 
garding the  future  course  of  our  na- 
tional security  will  resound  down  the 
corridors  of  time.  Let  us  make  certain 
that  they  resound  to  our  honor  and 
security. 

I,  therefore,  urge  my  colleagues  to  join 
me  in  supporting  adequate  defense  ap- 
propriations for  fiscal  year  1977 — the 
amount  recommended  by  your  Senate 
Appropriations  Committee. 


RESOLUTION  EXPRESSING  OPPOSI- 
TION TO  UNIONIZED  ARMED 
FORCES 

Mr.  THURMOND.  Mr.  President,  on 
March  24, 1976,  the  South  CaroUna  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution to  express  the  sentiment  of  the 
general  assembly  that  members  of  the 
Armed  Forces  of  the  United  States  should 
not  be  unionized. 

On  behalf  of  the  junior  Senator  from 
South  CaroUna  (Mr.  Hollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recoro,  as  follows : 

A    CONCUKEENT    RESOLUTION 

To  express  the  sentiment  of  the  General  As- 
sembly that  members  of  the  Armed  Forces 
of  the  United  States  should  not  be 
unionized 

Whereas,  the  Aiken  County  Retired  Officers' 
Association  has  recently  brought  to  the  at- 
tention of  the  General  Assembly  that  several 
national  unions  may  be  attempting  to  or- 
ganize members  of  the  Armed  Forces  of  the 
United  States;  and 

Whereas,  the  long-term  Implications  of 
members  of  the  armed  forces  of  this  covmtry 
belonging  to  a  union  could  have  adverse  af- 
fects on  the  efficiency  and  fighting  ability  of 
our  mUltary  personnel;  and 

Whereas,  the  posslbUity  of  strikes  by  mem- 
bers of  our  armed  forces  could  leave  the 
United  States  undefended  In  a  time  of  mUi- 
tary conflict;  and 

Whereas,  the  members  of  the  General  As- 
sembly are  desirous  of  taking  a  public  stand 
against  unionization  of  the  armed  forces  of 
this  country.  Now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring: 

That  the  members  of  the  General  Assembly 
hereby  express  their  sentiment  that  members 
of  the  Armed  Forces  of  the  United  States 
should  not  belong  to  a  union  but  shovUd  re- 
main nonunlonlzed  In  order  to  assure  this 
country  of  a  ready  and  effective  fighting 
force. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  each  United 
States  Senator  from  South  Carolina  and  to 
each  Congressman  from  South  Carolina. 


KISSINGER'S  WARNINGS 

Mr.  BAYH.  Mr.  President,  last  week 
Secretary  of  State  Kissinger  strengthened 
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his  warnings  to  Cuba  k-egarding  interven- 
tion in  the  potential  cpnflict  in  Rhodesia. 
He  said: 

The  United  States  will  not  accept  fiarther 
Cuban  military  interrantlons  abroad. 

This  statement  waa  followed  by  reports 
of  preparation  of  contingency  plans  for 
a  variety  of  military  I  ventures  to  be  di- 
rected against  the  (iastro  government, 
including  a  naval  bl(ickade. 

It  is  dlflBcult  to  juoge,  Mr.  President, 
whether  Secretary  Kissinger  is  engaging 
In  a  campaign  ploy  io  mollify  the  Ford 
administration's  critics  of  the  right  or 
issuing  an  actual  uliimatimi.  In  either 
case,  his  remarks  are  most  serious  in  na- 
ture and  demand  the  [widest  possible  dis- 
cussion and  debate.    I 

If  Mr.  Kissinger  is  simply  playing 
pohtics  he  has  insured  that  American 
credibility,  which  he  speaks  of  so  often, 
will  suffer  a  severe  blow  In  the  event 
Castro  takes  him  up  o  i  his  dare.  If  he  In- 
tends to  follow  throui  ;h,  he  is  leading  us 
toward  an  armed  confrontation  with 
Cuba  and  perhaps  nuclear  confrontation 
with  the  U.S.S.R.,  diie  to  Cuban  action 
against  a  white  racst  government  in 
black  Africa. 

I  certainly  do  not  condone  Cuban 
adventurism  In  Angola,  Rhodesia  or 
anywhere  else,  Mr.  President,  but  I 
strongly  believe  this  country  needs  a 
realistic  foreign  poll<y  which  is  intel- 
ligently tailored  to  me  et  American  inter- 
ests in  Africa,  Latin  America,  and  the 
world  community.  Secretary  Kissiager's 
recent  statements  have  not  been  so 
tailored,  and  I  think  Congress  and  the 
American  public  deseive  an  explanation. 

This  whole  episode  reminds  me  of  a 
discussion  I  had  witt  the  Secretary  of 
State  while  he  was  testifying  before  the 
Senate  Appropriation^  Committees  last 
year.  At  that  time,  I  asked  him,  in  the 
context  of  Vietnam]  just  when  Idle 
threats  make  good  fc 
question  is  even  moi 
context  of  Cuba  and 

Mr.  President,  las1 
guished  coliminists, 
Tom  Wicker,  wrote 
Secretary     Kisslnger'i 
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They  raise  some  of  the  points  I  have 
discussed  as  well  as  oihers,  and  I  would 
like  to  call  them  to  the  attention  of  my 
colleagues. 

I  ask  imanlmous  consent  that  the 
columns   be  printed   in   the  Record. 

There  being  no  obj  sction,  the  articles 
were  ordered  to  be  pri|ited  in  the  Record, 
as  follows : 

KissiNGEB's  VActrE  Warnings 
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to  coumteir  adventurism  or  even  to  help  cithers 
do  so." 

It  Is  easy  to  understand  his  reaction,  espe- 
cially since  he  Is  being  attacked  In  the  Presi- 
dential campaign  for  being  soft  on  the  Com- 
munists, but  what  do  these  stern  statements 
mean? 

If  the  United  States  will  "not  accept" 
further  Cuban  miUtary  Interventions  abroad, 
how  does  he  pnqKwe  to  sitop  them  or  punish 
them?  Would  he  go  back  to  a  policy  of  eco- 
nomic or  naval  blockade  of  Cuba,  or  exert 
military  pressure  to  force  the  Cuban  expedi- 
tionary army  back  home? 

His  general  principle  seems  sensible 
enough.  "We  are  not  the  world's  policeman," 
he  says,  "but  we  cannot  ijermlt  the  Soviet 
Union  or  its  surrogates  to  become  the  world's 
policeman  either,  If  we  oare  anything  about 
our  security  and  the  fate  and  freedom  of 
the  world.  It  does  no  good  to  preach  strategic 
superlcMlty  while  practicing  regional  retreat." 
But  it  does  no  good  either  to  issue  warn- 
ings unless  you  are  ready,  wilUng  and  able 
to  carry  them  out,  as  Mr.  Kissinger  himself 
discovered  in  Vietnam  and  again  in  Angola. 
He  stated  another  principle  In  Dallas: 

"The  Issue,"  he  sadd,  "is  not  an  open-ended 
commitment  or  a  policy  of  indiscriminate 
American  Intervention.  Decisions  on  whether 
and  how  to  take  tuition  must  always  resiilt 
from  oareful  analysis  and  open  discussion. 
It  cannot  be  rammed  down  the  throats  of  an 
unwilling  Congress  or  public." 

This  is  precisely  the  problem  now.  For  the 
Secretary  of  State  has  Issued  his  warnings 
and  indicated  the  United  States  would  act 
In  some  unspecified  way  if  Moscow  and  Ha- 
vana don't  stop  their  "unacceptable"  mili- 
tary adventures;  but  there  has  been  no  "care- 
ful analysis"  in  the  Congress  or  any  serloiis 
"open  discussion"  of  these  highly  complex 
and  dangerous  situations. 

In  Africa,  as  in  Southeast  Asia,  the  Soviet 
Government  has  openly  insisted  on  its  right 
to  support  what  it  calls  "wars  of  national 
liberation."  The  United  States  has  protested 
repeatedly  about  this  policy  and  has  warned 
that  Moscow  cannot  violate  the  principle  of 
coexistence  "selectively"  without  endanger- 
ing U.S.-Sovlet  cooperation. 

There  is  no  evidence  here,  however,  that 
Secretary  Kissinger  is  recommending  a  policy 
of  economic  retaliation  against  the  U.S.S.R. 
Both  nations  agreed  in  the  Helsinki  declara- 
tion that  they  would  "refrain  in  their  mutual 
relations,  as  well  as  in  their  International 
relations  in  general,  from  the  threat  of  use 
of  force  against  the  territorial  integrity  or 
political  independence  of  any  state,  or  in 
any  other  manner  inconsistent  with  the 
purposes  of  the  United  Nations  and  with  the 
present  declaration." 

This  declaration  also  forbade  not  only  the 
threat  of  direct  force  but  of  the  "Indirect 
use  of  force."  Nevertheless,  the  Communist 
policy  of  intervening  in  these  "wars  of  libera- 
tion" continues,  along  with  the  assertion  by 
Moscow  and  Havana  that  it  is  not  incon- 
sistent with  the  policy  of  detente. 

"We  are  certain,"  Secretary  Kissinger  said, 
without  indicating  who  "we"  are,  "that  the 
American  people  understand  and  support 
these  two  equal  principles  of  our  policy — 
oiiT  support  for  majority  rule  in  Africa  and 
our  firm  opposition  to  military  intervention." 
This  may  be  so,  though  the  Issues  have 
scarcely  been  debated  here,  but  if  the  Gov- 
ernment of  Rhodesia  insists  on  minority  rule 
and  the  U.S.  rules  out  military  Intervention, 
It  is  hard  to  see  how  Mr.  Kissinger's  warnings 
and  principles  can  avert  more  guerrilla  war 
in  that  part  of  the  world. 

Either  they  mean  nothing  more  than  a  bold 
stand  that  would  please  the  Reagan  sup- 
porters in  the  Presidential  campaign,  or  they 
mean  that  the  United  States  has  finally  de- 
cided to  draw  the  line  against  Soviet  and 
Cuban  military  intervention. 

And  if  the  latter  is  true,  then  the  Amerl- 
Ican  people,  who  would  have  to  carry  out  the 


warnings,  have  a  right  to  know  what  the 
Secretary  has  in  mind.  He  Is  obviously  frus- 
trated by  the  hard  task  of  defending  his  So- 
viet policy  when  it  is  violated  openly  by  the 
U.SJ3Ji.  and  also  when  his  efforts  to  stop  the 
slide  in  Africa  are  opposed  by  a  majority  of 
the  Congress. 

But  speeches  are  not  likely  to  restore  the 
balance,  and  threats  that  are  not  understood 
or  supported  at  home  could  make  the  situa- 
tion both  in  Africa  and  in  this  hemisphere 
even  worse  than  they  now  are. 

KissiNGEB  Out  on  a  Limb 
(By  Tom  Wicker) 

Secretary  of  State  Henry  Kissinger  is  get- 
ting himself  further  and  further  out  on  a 
limb  over  those  13,000  Cuban  troops  in  Af- 
rica. First,  he  warned  Havana  and  its  spon- 
sors in  Moscow  not  to  use  the  Cubans  to 
intervene  on  behalf  of  the  black  guerrillas 
fighting  against  Rhodesia's  all-white  Govern- 
ment. Then  he  reiterated  the  United  States' 
intention  to  "do  nothing''  to  support  that 
minority  Government.  Now  he  says  tboee 
two  stands  are  not  contradictory — but  that 
may  be  the  saw  you  hear  in  the  background. 
"We  are  certain  that  the  American  people 
understand  and  support  those  two  equal 
principles  of  our  policy — our  support  for  ma- 
jority rule  in  Africa  and  our  firm  opposition 
to  military  Intervention,"  Mr.  Kissinger  said 
in  a  news  conference  in  Texas  (two-g\m 
country  where  Ronald  Retigan  will  pose  a 
strong  challenge  on  grounds  that  the  Kis- 
singer-Ford policy  abdicates  military  superi- 
ority to  the  Communists) . 

But  the  real  question  is  not  whether  the 
American  people  understand  Mr.  Kissinger's 
policy,  but  whether  it  is  understood  by  Prime 
Minister  Ian  Smith  of  Rhodesia,  the  black 
guerrillas  opposing  his  Government  and  the 
black  governments  of  Africa.  The  danger  is 
that  they  will  deduce — quite  logically — that 
if  Mr.  Kissinger  can  say  so  forcefully  that 
"the  United  States  will  not  accept  further 
Cuban  military  Interventions  abroad,"  he  is 
prepared  to  tt^e  some  action  somewhere.  In 
Africa  or  In  this  hemisphere. 

Mr.  Kissinger's  warnings  to  the  Cubans, 
therefore,  no  matter  how  hedged  with  state- 
ments of  opposition  to  Mr.  Smith,  may  well 
be  Interpreted  as.  In  effect,  tacit  support  for 
the  Smith  Government  against  one  major 
threat  to  it — Cuban  intervention  in  the  guer- 
rilla war.  And  since  Mr.  Smith  already  Is 
adamantly  opposed  to  negotiating  toward 
majority  rule  in  Rhodesia,  the  Kissinger 
statements  must  tend  to  reinforce  his  view 
that  he  really  need  not  negotiate,  since  in 
the  final  analysis,  the  white  powers  cannot 
afford  to  let  white  Rhodesia  be  wiped  out  In 
race  warfare. 

Thus,  Mr.  Kissinger  may  be  making  Cuban 
Intervention  in  Rhodesia  more  likely.  Aside 
from  whether  Pldel  Castro  might  be  tempted 
to  challenge  the  Kissinger  edicts,  anything 
that  strengthens  Ian  Smith's  obduracy  and 
increases  his  black  opponents'  fears  of  a  long, 
slow,  costly  guerrilla  war  Is  likely  to  lead 
the  more  quickly  to  a  black  call  for  Cuban 
help. 

In  that  event,  Mr.  Kissinger's  swaying  limb 
would  be  near  the  breaking  point.  Not  only 
is  Congressional  support  of  an  American 
military  response  to  Cuba  In  Rhodesia  highly 
doubtful  but  actual  American  military  sup- 
port— arms  or  men — for  the  Smith  Govern- 
ment against  majority  rule  (even  If  sup- 
ported by  the  Cubans)  violates  Mr.  Kissin- 
ger's stated  policy  as  well  as  common  de- 
cency. The  reaction  among  black  Americans, 
particularly  those  large  numbers  of  them  in 
the  armed  forces,  should  be  another  sobering 
consideration. 

Action  in  this  hemisphere  is  not  much 
more  promising.  There  is  no  evidence  that 
Americans  are  willing  to  back  military  action 
against  Cuba;  and  Mr.  Castro  long  since 
showed  that  he  is  willing  and  able  to  defy 
economic  and  political  sanctions. 
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So  if  the  Cubans  are  Invited  into  the 
Rhodesian  struggle  and  the  United  States 
proves  unable  to  prevent  It,  Mr.  Kissinger's 
limb  will  have  been  sawed  through,  dropping 
him  right  into  his  own  nightmare:  "If  lead- 
ers around  the  world  [as  he  put  it  in  Texas] 
come  to  assume  that  the  United  States  lacks 
either  the  forces  or  the  wiU  to  resist  while 
others  Intervene  to  Impose  solutions,  they 
will  accommodate  themselves  to  what  they 
will  regard  as  the  dominant  trend." 

Maybe  so,  and  no  one  will  be  more  re- 
sponsible than  Henry  EClssinger,  maker  of 
empty  threats,  who  could  not  have  found 
Africa  on  a  four -color  map  before  he  per- 
ceived it  as  an  arena  of  big-power  rivalry, 
and  who  persists  in  looking  at  it  as  a  chess- 
board of  global  politics  rather  than  as  a  con- 
tinent with  its  own  problems,  political  and 
economic  necessities  and  human  rights  and 
aspirations. 

Among  those  last  are  the  hopes  of  more 
than  six  miUion  blacks  in  Rhodesia,  n6w 
dominated  and  exploited  by  about  a  quarter- 
million  whites.  Mr.  Kissinger  cannot  seem  to 
understand  that  they  and  the  black  govern- 
ments that  back  them  put  first  things  first — 
they  care  more  about  support  for  majority 
rule  than  about  the  politics  of  Cuba  or  any- 
one else  willing  to  help. 

So  a  better  and  less  risky  way  to  guard 
against  Cuban  intervention  in  Rhodesia 
would  be  to  take  a  vigorous  and  forthright 
stance  against  the  Smith  Government  and 
for  majority  rule,  using  every  reasonable 
form  of  pressure  to  speed  a  peaceful  solu- 
tion; because  the  longer  Mr.  Smith  can  hold 
out  the  more  likely  Is  the  Cuban  Intervention 
Mr.  Kissinger  fears. 

As  for  his  Texas  declaration  that  "the 
United  States  cannot  acquiesce  indefinitely 
in  the  presence  of  Cuban  expeditionary 
forces  in  distant  lands  for  the  purpose  of 
pressure  and  to  determine  the  polltdoal  evo- 
lution by  force  of  arms,"  what  does  Henry 
Kissinger  think  American  troops  were  doing 
In  Vietnam?  Or  the  CJ.A.  in  Laos?  Or  the  Air 
Force  in  Cambodia?  Is  there  one  law  for  the 
United  States  and  another  for  Cuba? 


THE  UNITED  NATIONS  CONFERENCE 
ON  THE  LAW  OP  THE  SEA 

Mr.  METCALP.  Mr.  President,  the 
third  substantive  session  of  the  Third 
United  Nation's  Conference  on  the  Law 
of  the  Sea  convened  on  March  15  In  New 
York  City,  hopefully  to  write  a  constitu- 
tion, a  set  of  basic  laws,  for  two-thirds 
of  the  earth.  I  understand  there  are  rep- 
resentatives from  some  150  nations, 
which  would  make  this  the  largest  Inter- 
national conference  In  history.  I  need 
not  remind  my  colleagues  that  the  Unit- 
ed States,  as  the  world's  leading  marl- 
time  power,  has  a  vital  Interest  in  every 
Issue  under  consideration. 

One  of  these  Issues  is  our  right  to  use 
the  advanced  technology  which  Ameri- 
can industry  has  developed  at  enormous 
expense  to  recover  minerals  from  the 
floor  of  the  deep  ocean — minerals  which 
will  surely  be  as  essential  to  our  economic 
welfare  in  the  future  as  energy  sources 
are  right  now. 

The  very  fair  position  on  this  issue 
that  the  United  States  is  presenting  at 
the  Conference,  as  well  as  our  position 
on  other  important  areas  of  sea  law,  are 
set  forth  with  clarity  in  an  article  en- 
titled, "Constitution  or  Chaos  for  the 
World's  Oceans,"  in  the  March  Issue  of 
the  Navy  League's  Sea  Power  magazine. 

Because  of  the  clear  explanation  giv- 
en of  the  very  high  stakes  Involved  for 
Us  at  this  United  Nations  Conference, 


I  would  like  to  call  this  Sea  Power  arti- 
cle to  the  attention  of  my  colleagues  and 
ask  imanlmous  consent  that  it  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

LOS  "76:   CoNSTTTDTioN  OR  Chaob  fob  the 

World's  Ocsans? 

(By  Merle  Macbain) 

While  the  United  States  Is  celebrating  Its 
200th  year  as  a  constitutional  democracy, 
delegations  from  virtuaUy  every  nation  on 
earth  are  gathering  this  month  in  New  Tork 
for  another  try  at  writing  a  constitution  for 
the  two  thirds  of  the  earth  stiU  outside  the 
realm  of  law. 

limes  have  changed  since  the  days  when 
all  of  the  oceans  beyond  cannon  shot  range 
could  happUy  belong  to  everybody  in  the 
special  sense  that  they  could  not  belong  to 
anyone  exclusively.  Opinions  on  what  the 
consequences  wlU  be  if  the  third  session  of 
The  Third  United  Nations  Conference  on  the 
Law  of  the  Sea  (LOSC)  accomplishes  no 
more  than  the  first  two  range  from  "nothing" 
to  "chaos"  to  "war."  If  the  latter  predictions 
seem  extreme,  refiect  that  a  bloody  war  and 
nearly  a  decade  of  t\irmoU  foUowed  the  clos- 
ing by  Egypt  In  1967  of  a  single  strait,  the 
Strait  of  Tiran,  to  Israeli  shipping. 

Admiral  James  L.  Holloway  m,  who  as 
Chief  of  Naval  Operations  has  thought  more 
about  such  matters  than  most  of  his  fellow 
Americans,  assessed  the  consequences  as  fol- 
lows in  a  recent  statement  before  the  Senate 
Armed  Services  Committee:  "Our  studies  by 
the  Joint  Chiefs  of  Staff  In  recent  years  have 
pointed  to  the  potential  for  ever  increasing 
confrontations,  chaos,  chaUenges,  and  con- 
fiict  in  the  oceans,  unless  a  new,  compre- 
hensive Law  of  the  Sea  Treaty  is  concluled." 

THE    GENEVA    POUR 

In  the  simpler  days  before  World  War  n 
the  law  of  the  sea  consisted  of  old  usage 
fairly  well  understood  and  observed  by  all. 
Piracy  was  punishable  by  death.  Interna- 
tional straits  were  open  to  all  comers,  and  a 
three-mUe  "territorial  sea"  was  legally  a  part 
of  the  adjoining  coastal  state — but  open  to 
"innocent  passage." 

But  those  old  rules  of  "customary  law" 
took  no  account  of  new  modes  of  passage, 
such  as  those  made  by  submerged  sub- 
marines, and  aircraft  on  "overflights."  The 
changing  situation  still  was  not  too  serlotis 
until  some  states  made  claims,  largely  to 
protect  fishing  rights,  to  territorial  seas  of 
12  miles  or  greater,  and  other  states  refused 
to  recognize  such  claims. 

The  evolving  course  of  events  led  to  the 
First  Law  of  the  Sea  Conference  In  Geneva 
In  1958,  from  which  emerged  four  Geneva 
Conventions:  the  Convention  on  the  Ter- 
ritorial Sea  and  the  Contiguous  Zone;  the 
Convention  on  the  High  Seas;  the  Conven- 
tion on  the  Continental  Shelf;  and  the  Con- 
vention on  Fishing  and  Conservation  of  Liv- 
ing Resources  of  the  High  Seas. 

Neither  at  the  First  Geneva  Conference  nor 
at  a  second  one  in  1960  were  the  nations 
represented  able  to  agree  on  the  breadth  of 
the  territorial  sea,  the  extent  of  fisheries 
jurisdiction,  or  the  outer  limits  of  a  coastal 
state's  exclusive  rights  to  continental  shelf 
resources.  The  Contiguous  Zone  Convention 
provided  an  extra  nine-mile  strip  In  which 
the  coastal  state  controlled  fish  and  mineral 
rights  and  could  police  smuggling,  immigra- 
tion, and  health  regulations — but  beyond 
that  stlU  narrow  strip  there  lay  the  high 
seas,  where  all  could  sail,  fly,  flsh,  and  pol- 
lute without  restriction. 

"Creeping  jurisdiction"  soon  turned  many 
contiguous  zones  into  territorial  seas.  In 
some  South  American  countries,  where  the 
tuna  run  far  offshore,  200-mlle  contiguous 
or  economic  zones  were  decreed  which  in  turn 
and  by  unilateral  edict  became  "territorial 
seas." 


BLTTE-ETED  POWERS  AND  A  DETENTE  ALLT 

The  tangle  of  conflicting  claims,  xxncer- 
tainty  over  the  outer  limits  of  the  oU-bear- 
Ing  continental  shelf,  and  the  demonstrated 
abUlty  of  the  United  States  and  other  tech- 
nologlcaUy  developed  nations  to  mine  the 
deep  oceans  f<»'  metal-rich  manganese  nod- 
ulee  made  another  LOS  conference  a  matter 
of  some  \irgency.  Ptiase  One  of  that  confer- 
ence was  held  in  Caracas  in  1974  and  demon- 
strated principally  that  such  conferences  are 
no  longer  a  "gentleman's"  gathering  of  blue- 
eyed  big  powers.  The  one  agreement  reached 
was  to  reconvene  in  Geneva  from  March  to 
May  of  last  year. 

Some  two  thousand  delegates  from  141 
countries  were  represented  at  Geneva,  mak- 
ing it  the  largest  international  conference 
ever  held.  From  the  first  the  sessions  were 
dominated  by  two  contending  viewpoints. 

The  great  industrial  and  maritime  nations, 
powered  by  the  United  States  and  Its  some- 
times detente  ally,  the  Soviet  Union,  favored 
the  traditional  freedom  of  the  seas  with 
strictly  limited  jurisdiction  for  coastal  states 
in  the  economic  zone,  now  thought  of  by  one 
and  aU  in  terms  of  200  mUes. 

The  underdeveloped  (or,  rather,  develop- 
ing) countries  were  led  by  a  monolithic  bloc 
dubbed  the  "Group  of  77."  Among  other  ad- 
vantages, such  as  an  automatic  majority  vote, 
the  bloc  had  the  best  slogans.  To  the  cry  that 
soimded  in  the  corridors  of  Caracas,  "The 
seas  are  the  common  heritage  of  mankind" 
(which  Secretary  of  State  Henry  Kissinger 
has  aptly  described  as  merely  a  statement 
of  the  problem)  were  added  "One  Nation,  one 
vote"  and  a  more  revolutionary  concept  slo- 
ganeered  as  "A  new  International  economic 
order."  The  latter  lofty  utterance  translates 
rovighly  Into  "share  the  wealth." 

For  eflBciency  the  awesome  agenda  was 
divided  among  separate  working  committees. 
The  First  Ccanmlttee  was  concerned  with  set- 
ting up  an  International  regime  to  deal  with 
exploitation  of  seabed  resources  beyond  the 
linaits  of  national  jurisdiction.  The  Second 
Committee  had  responsibility  for  establish- 
ing the  tacitly  agreed  on  l2-mlle  territorial 
sea  and  200-mlle  economic  zone  and  the 
many  related  problems,  particularly  passage 
through  straits.  The  Third  Committee  was 
given  the  deceptively  simple  task  of  assessing 
responsibility  for  protection  for  the  marine 
environment  and  malting  rules  for  the  con- 
duct of  Bclentiflc  research  within  restricted 
economic  zones.  None  of  the  committees 
reached  any  formal  agreements. 

INFORMAL  ADVAHCR 

What  did  come  out  of  the  conference  was 
an  infcwmal  Single  Negotiating  Text  for  a 
treaty  designed  primartly  to  serve  as  an 
agenda  for  the  New  York  meeting.  Although 
in  Its  entirety  it  pleases  no  one,  that  text 
represents  the  only  soUd  advance  since  the 
Conventions  of  1958.  Agreement,  if  any,  to 
be  reached  in  New  York  will  be  based  on 
the  issues  In  the  text. 

Ambassador  John  R.  Stevenson,  Chief  of 
the  U.S.  Delegation  at  Geneva,  and  Bernard 
H.  Oxman,  UJS.  representative  in  Commit- 
tee n,  summarized  In  the  October  1975  issue 
of  The  American  Journal  of  Intemationat 
Law  what  they  personaUy  regard  as  the  ten 
elements  of  the  negotiating  text  which  offer 
the  best  basis  for  agreements  In  New  York. 

Those  Issues,  paraphrased  for  brevity,  are: 

(1.)  A  12-mlle  territorial  sea,  subject  to  the 
right  of  Innocent  passage. 

(2.)  Unimpeded  passage  through  Interna- 
tional straits  for  all  vessels  and  aircraft. 

(3.)  A  200-mUe  economic  zone  in  which 
the  coastAl  state  exercises  sovereign  rights 
over  both  living  and  non-living  resources  and 
over  exploitation  of  the  seabed  of  the  conti- 
nental margin  where  it  extends  beyond  200 
miles,  but  is  subject  to  a  contribution  of  in- 
ternational payments  for  mineral  production 
on  the  margin  beyond  200  miles,  with  all 
states  retaining  their  traiditlonal  freedoms 
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they  can  afford  to  be  adamant.  Such  author- 
ities as  Leigh  S.  Ratlner,  ocean  mining  ad- 
ministrator for  the  Departmnet  of  the  In- 
terior, doubts  that  they  will  retreat  from 
their  one-country,  one-vote  position. 

The  division  in  Committee  II  seems  more 
surprising  since,  by  definition,  pollution  is 
bad  and  science  is  good. 

Although  some  developing  countries  take 
the  Interesting  view  that  the  rich  got  rich 
by  polluting  the  environment  and  it's  now 
their  turn,  the  principal  point  at  issue  Is 
whether  coastal  states  can  have  control  over 
vessel-source  pollution  in  the  economic 
zone.  By  extension,  however,  such  control 
would  enable  them  to  dictate  design  features 
of  shifts  entering  a  zone  and  could  there- 
fore impinge  on  rights  of  Innocent  passage; 
e.g.,  they  could  deny  passage  to  oil  tankers 
per  se. 

The  more  serious  Committee  m  differ- 
ences arose  out  of  the  opposition  of  develop- 
ing nations  to  foreign-flag  scientific  research 
near  their  shores.  Progress  here  appears  to 
run  up  against  paranoia.  The  developing  na- 
tions charge  that,  where  such  research  is  not 
a  cover  for  espionage,  it  will  be  used  to 
imcover  and  exploit  new  sources  of  wealth 
for  the  benefit  of  others.  The  U.S.  position  is 
that  permission  for  research  is  a  high  seas 
right  that  may  not  be  denied  In  an  economic 
zone.  A  U.S.  counter-proposal,  rejected  out- 
right, stipulated  that  adjoining  coastal  states 
would  be  Invited  to  participate  and  to  share 
In  the  findings.  There  may  be  some  chance 
for  agreement  in  a  USSR-led  socialist-bloc 
proposal  that  coastal  state  consent  be  re- 
quired for  research  related  to  resources,  with 
other  scientific  research  subject  only  to  "rea- 
sonable" treaty  obligations. 

AEBmiATION    A   MUST 

The  last  major  item  in  contention,  an 
arrangement  for  binding  third-party  settle- 
ment of  disputes,  would  apply  to  all  parties 
and  to  all  substantive  elements  of  an  LOS 
treaty.  The  United  States  will  Insist  on  such 
an  arbitration  provision  as  part  of  any  over- 
all treaty  package.  The  essential  Issue  In- 
volved In  compulsory  settlement  of  disputes 
Is  the  need  for  a  guarantee  of  both  coastal 
state  and  International  rights  in  the  eco- 
nomic zone.  It  would  not  be  difficult  to  sur- 
mise that  those  who  already  favor  excluding 
the  economic  zone  from  the  high  seas  foresee 
that  without  compulsory  dispute  settlement 
the  zone  could  easily  evolve  into  a  territorial 
sea. 

Such  are  some  of  the  more  difficult  prob- 
lems which  face  the  New  York  negotiators — 
plus  the  fact  that  the  Group  of  77  Is  now 
the  Group  of  105,  so  designated  by  outgoing 
U.S.  Ambassador  to  the  United  Nations 
Daniel  Patrick  Moynlhan,  who  has  had  oc- 
casion t»  coxmt  them.  Their  leaders  are 
tough  and  smart;  a  number  of  them  were 
educated  at  Harvard  and  Oxford.  The  United 
Nations  Is  their  true  forum  and  the  oceans 
their  chosen  battleground.  They  want  inter- 
national Indexing,  technology  transfer,  and 
"a  place  In  the  world,"  and  their  stance,  so 
far,  on  matters  of  substance  Is  "Don't  glv© 
an  Inch." 

The  most  Important  factor  favoring  suc- 
cess In  New  York  Is  the  consciousness  even 
among  the  underdeveloped  nations  that :  ( 1 ) 
1976  may  well  be  the  last  chance  for  an  LOS 
treaty;  and  (2)  they  are  the  ones  with  the 
most  to  lose. 

CONGBESS    ACTS,    PRESIDENT    WATTS 

The  alternative  to  failure,  for  the  United 
States  and  other  developed  nations,  Is  a  com- 
bination of  unilateral  and  cooperative  ac- 
tions. A  significant  step  toward  establishing 
a  broader  U.S.  economic  zone  was  made  with 
Senate  passage  of  the  Magnuson  Fisheries 
Management  and  Conservation  Act  (S.  961); 
a  similar  blU  (HJl.  200)  was  passed  earlier 
in  the  House.  Both  bills  establish  a  200-mlle 
VS.  fisheries  zone.  President  Ford  has  Indi- 


cated he  will  sign  a  conference  bill  into  law, 
providing  It  Incorporates  a  Senate  provision 
delaying  its  effective  date  until  l  July  1977. 
The  intentional  delay  would  allow  time  to 
se©  what  happens  at  the  eight-week  LOS 
session  starting  this  month  as  well  as  an- 
other short  session  scheduled.  If  needed,  to 
begin  sometimes  In  August. 

Senator  Lee  Metcalf  (D-Mont.),  whose 
Subcommittee  on  Minerals,  Materials,  and 
Fuels  has  held  exhaustive  hearings  on  deep 
sea  mining,  Is  sponsoring  legislation  designed 
to  set  up  a  licensing  system  for  deep  sea 
miners  and  provide  them  indemnification 
against  any  loss  of  tenure  in  their  claims  due 
to  later  establishment  of  an  international 
authority. 

Representative  John  Miuphy  (D-N.Y.), 
Chairman  of  the  House  Subcommittee  on 
Oceanography,  is  sponsoring  similar  legisla- 
tion. Sponsors  of  both  bills  favor  a  coopera- 
tive arrangement  with  other  nations  possess- 
ing deep  sea  technological  capabilities 
(Japan,  West  Germany  and  Prance,  so  far) 
which  would  provide  mutual  protection  for 
each  other's  claims. 

The  prestigious  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  (NACOA) 
shifted  position  In  Its  1975  report  to  the 
President  and  Congress  and  now  strongly 
favors  unilateral  U.S.  action  establishing  a 
wider  economic  zone — both  to  encourage 
deep  sea  mining  (to  reduce  dependence  on 
foreign  mineral  sources)  and  to  provide 
preferential  rights  to  U.S.  fishermen  In  a 
200-mlle  resources  conservation  zone. 

Coastal  mineral  resources,  principally  oil 
and  natural  gas,  are  already  protected  under 
the  earlier  Continental  Shelf  Convention. 

There  seems  to  be  relatively  little  to  argue 
about  concerning  "the  navigation  Issue"; 
merchant  ships  would  undoubtedly  continue 
to  sail  unimpeded  through  International 
straits  since  the  economies  of  all  nations  are 
dependent  upon  such  traffic. 

As  for  navigational  rights  for  naval/mill- 
tary  ships  and  aircraft,  It  can  be  assumed 
that  NATO  and  Warsaw  Pact  countries  have 
too  much  at  stake  In  the  free  mobility  of 
their  defense  fleets  and  aircraft  to  tolerate 
interference  will  transit  through  interna- 
tional straits  or  Impediments  to  navigation 
on  the  high  seas. 

NOTHING    GOOD    PREFERRED    TO    SOMETHING    BAD 

There  are  numerous  other  factors  to  bolster 
the  argument,  frequently  heard  of  late,  that 
no  treaty  at  all  Is  better  than  any  treaty  that 
can  conceivably  come  out  of  the  New  York 
conference. 

On  the  other  hand,  most  knowledgeable 
U.S.  leaders — diplomatic,  political,  and  mili- 
tary— appear  to  believe  that  prospects  both 
for  peaceful  settlement  of  disputes  and  for 
orderly  exploitation  of  the  earth's  last 
frontier  are  worth  the  Investment  of  time, 
patience,  and  reasonable  concessions  that  a 
treaty  worthy  of  world  consensus  would  re- 
quire— always  provided  that  essential  VS. 
rights  on  the  high  seas  are  preserved. 

Even  If  more  good  will  is  shown  this 
time  around  than  was  evident  In  Geneva  and 
Caracas,  however,  the  eight-week  session  In 
New  York  still  seems  too  short  to  permit 
resolution  of  all  still  existing  differences.  And 
there  will  not  be  time  enough  for  final  action 
In  the  short  session  contemplated  for  August, 
which  must  end  with  the  opening  of  the  fall 
meeting  of  the  United  Nations  in  Septemljer. 

Two  more  LOS  failures  will,  however,  prob- 
ably result  in  strong  unilateral  legislation 
being  passed  by  the  U.S.  Congress  regulating 
the  field  of  deep  sea  mining  as  well  as 
strengthening  U.S.  claims  to  a  broader 
economic  zone.  Such  legislation.  If  signed 
Into  law  (or  passed  over  the  President's 
veto),  would  undoubtedly  be  followed  by 
both  cooperative  and  retaliatory  action  by 
other  nations.  The  resulting  chaos  of  claims 
and  counter-claims,  accompanied  by  threats, 
and  possibly  by  force,  could,  however,  result 
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In  a  new  and  probably  final  U.N.  effort  at 
LOS  agreement  early  In  1977. 

If  that  effort  Is  also  unsuccessful,  the 
dream  of  a  world  constitution  for  the  seas 
will,  in  the  view  of  one  senior  State  Depart- 
ment official,  either  go  away  for  good  or  just 
drag  on  to  no  avail. 

In  any  case,  there  are  few,  if  any,  on  either 
side  of  the  dispute  who  believe  that  a  bad 
treaty  would  be  better  than  none  at  all. 

Mr.  FANNIN.  Will  the  Senator  yield? 

Mr.  METCALF.  I  will  be  pleased  to 
yield. 

Mr.  FANNIN.  I  want  to  thank  my  col- 
league from  Montana  for  calling  our  at- 
tention to  this  article,  which  I  have  read. 
It  indeed  sets  forth  very  clearly  the  is- 
sues under  consideration  in  New  York 
where  decisions  may  be  reached  that  will 
profoundly  affect  our  traditional  rights 
on  the  high  seas.  These  issues  bear  di- 
rectly on  both  our  national  defense  and 
our  economic  welfare,  particularly  in  the 
matter  of  deep  sea  mining,  an  area  in 
which  we  have  waited  patiently  for  a 
long  time  for  the  internationally  accept- 
able rules  that  have  been  promised  us  by 
the  United  Nations  Conference.  While 
the  diplomats  in  New  York  continue  their 
endless  discussion,  showing  very  Uttle 
sign  of  progress,  the  distinguished  Sena- 
tor from  Montana,  who  chairs  the  Min- 
erals, Materials  and  Fuels  Subcommit- 
tee, has  acted  quietly  and  effectively.  On 
March  18,  the  Full  Interior  Committee 
took  decisive  action  in  the  area  of  ocean 
mining.  The  chairman,  who  was  kind 
enough  to  yield  to  me,  deserves  much 
credit  for  his  leadership  and  extraordi- 
nary patience  in  the  face  of  such  pro- 
tracted delays  as  have  become  common- 
place in  the  International  Law  of  the  Sea 
negotiations  taking  place  under  United 
Nations  auspices. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  FANNIN.  I  will  be  pleased  to  yield. 

Mr.  JOHNSTON.  I  wish,  also,  to 
associate  myself  with  the  request  made 
by  my  colleague  from  Montana.  I  am  not 
insensitive  to  the  importance  of  estab- 
lishing international  rules  which  will 
provide  a  fair  climate  for  the  huge  in- 
vestment involved  in  the  deep  sea  mining 
of  manganese  nodules  to  reclaim  miner- 
als that  will  surely  be  in  short  supply. 
I  would  like  to  remind  my  colleagues,  as 
this  excellent  article  points  out,  that 
there  are  many  other  matters  on  the 
agenda  in  New  York  that  affect  our  wel- 
fare and  even  survival  as  a  maritime 
power.  Such  matters  as  our  rights  of  pas- 
sage through  what  are  now  international 
straits  if  new  lines  are  drawn  for  ter- 
ritorial seas  and  for  economic  zones,  our 
continued  right  to  conduct  scientific  re- 
search on  the  high  seas,  our  right  to  pro- 
tect our  fishermen  off  our  own  coasts  and 
to  control  pollution  of  our  coastal  zones 
are  all  being  considered  and  even  chal- 
lenged at  this  Law  of  the  Sea  Conference. 
I  am  desirous  also  of  associating  myself 
with  the  suggestion  that  the  summary  of 
the  issues  at  the  Conference  be  made 
available  through  the  Record.  I  too  am 
pleased  to  join  my  colleague  from  Ari- 
zona in  commending  the  quiet  and  ef- 
fective leadership  of  the  Senator  from 
Montana  for  initiating  legislative  action 
designed  to  protect  the  interest  of  Ameri- 
cans first  rather  than  to  sit  quietly  back 


and  be  handed  a  fait  accompli  by  foreign 
diplomats  asking  the  United  States  to 
surrender  its  existing  and  long-standing 
rights  which  have  derived  from  the  Free- 
dom of  the  Seas  Doctrine. 


SOLAR  ENERGY  RESEARCH 
INSTITUTE 

Mr.  GRIPPIN.  Mr.  President,  on 
March  15,  the  Energy  Research  and 
Development  Administration — ERDA — 
issued  its  request  for  proposals  for  the 
establishment  of  a  Solar  Elnergy  Re- 
search Institute — SERI.  The  ERDA  re- 
quirements have  been  carefully  exam- 
ined by  the  Michigan  Energy  and  Re- 
soiu-ce  Research  Association — ^MERRA — 
a  nonprofit  research  and  development 
corporation  presently  concentrating  its 
efforts  on  preparing  a  proposal  for  estab- 
lishing SERI  in  Michigan.  MERRA  is 
confident  that  Michigan  has  ideal  quali- 
fications to  provide  both  a  temporary 
and  a  permanent  site  for  SERI  which 
fully  meet  all  the  major  requirements 
for  locating  such  an  Institute. 

The  importance  of  the  Solar  Energy 
Research  Institute  has  been  underscored 
by  ERDA  Administrator,  Dr.  Robert  C. 
Seamans: 

If  the  full  potential  of  solar  energy  for 
meeting  our  national  energy  needs  Is  to  be 
realized,  a  major,  concerted  technological 
effort  Is  required  over  the  next  few  decades. 
I  expect  the  Solar  Energy  Research  Institute 
to  make  an  Increasingly  significant  contri- 
bution to  this  effort  as  It  responds  to  the 
solar  program's  growing  need  for  analysis. 
Information,  and  research  related  to  all 
promising  solar  applications. 

It  is  likely  that  a  number  of  the  pro- 
posals to  be  submitted  for  the  SE31I  site 
will  be  able  to  meet  the  basic  criteria  of 
adequate  acreage,  title  to  the  land,  a  lo- 
cation close  to  a  major  airport  and  insti- 
tutions of  higher  education,  and  a  suit- 
able environment.  Therefore,  the  final 
site  selected  for  the  Institute  wiU  un- 
doubtedly be  one  which  additionally  of- 
fers some  unique  overall  advantages, 
such  as  the  caliber  of  educational  insti- 
tutions, the  distinctive  quality  of  the  liv- 
ing conditions  and  environment,  the  de- 
gree of  industrial  develc^ment,  and  the 
support  of  the  State,  labor  organizations, 
and  environmental  groups. 

There  is  no  doubt  that  the  competition 
will  be  keen.  However,  I  believe  that 
Michigan's  proposal  will  offer  distinct 
advantages  which  will  make  my  State  an 
excellent  location  for  the  Institute. 

As  a  State  which  is  itself  95  percent 
dependent  upon  out-of-State  energy 
supplies,  Michigan  fully  imderstands  the 
significance  of  the  national  goals  of  en- 
ergy conservation  and  energy  independ- 
ence. Thus,  the  effort  to  establish  SERI 
for  resesirch  and  development  of  new 
energy  potential  enjoys  the  support  of 
the  entire  Michigan  congressional  dele- 
gation. Governor  Milliken,  labor,  indus- 
try, the  environmental  community,  the 
academic  institutions,  and  the  people  of 
Michigan. 

In  fact,  Michigan  industry  is  already 
actively  engaged  in  a  number  of  research 
and  development  projects  which  will 
eventually  lead  to  the  commercial  utili- 
zation of  solar  energy.  These  projects 
include  the  development  of  solar  heating 


and  cooling  components,  as  well  as  the 
design,  installation,  and  testing  of  solar 
heating  and  cooling  systems. 

The  United  Auto  Workers — ^UAW — 
has  constructed  a  solar  heating  system 
at  its  Walter  and  May  Reuther  Family 
Center  at  Black  Lake,  Mich.  Research 
related  to  solar  technology  is  being  en- 
gaged in  at  the  State's  highly  respected 
imiversities,  such  as  the  University  of 
Michigan,  Michigan  State  University, 
Wajrne  State  University,  and  Michigan 
Technological  University. 

In  addition  to  its  commitment  to  solar 
energy  research,  Michigan's  central  geo- 
graphical location  in  a  highly  concen- 
trated population  center,  its  developed 
industrial  sector  providing  a  soimd  t«di- 
nological  case,  its  outstanding  education- 
al institutions,  its  excellent  transporta- 
tion facilities,  and  Its  distinctive  cultural 
and  recreational  opportunities  are  just  a 
few  of  the  unique  advantages  offered  by 
establishing  the  Institute  in  Michigan. 

For  these  reasons,  I  believe  Itlichlgan 
is  a  particularly  well-suited  site  for  the 
establishment  of  SERI. 


ENERGY    CONSERVATION    IN    THE 
BUILT  ENVIRONMENT 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  had  the  honor  of  addressing  the 
Architects-Engineers  Pubhc  Affairs  Con- 
ference here  in  Washington. 

During  the  conference,  the  architects- 
engineers  attended  workshops  where 
Members  of  Congress  discussed  the  key 
issues  related  to  their  work. 

The  distinguished  Senator  from  Colo- 
rado (Mr.  Gary  Hart),  who  has  played 
an  active  role  in  developing  energy  legis- 
lation, spoke  on  enei^^r  conservation  as  it 
relates  to  architects  and  engineers. 

In  his  address,  Mr.  Hart  noted  that 
according  to  Federal  Energy  Agency  es- 
timates, the  built-environment  consiimes 
over  one-third  of  all  energy  used  in  the 
United  States  and  that  savings  of  at  least 
30  percent  can  be  achieved  by  using  en- 
ergy-conserving methods  and  materials 
in  new  construction.  He  reviewed  con- 
gressional efforts  to  address  these  prob- 
lems by  establishing  thermal  efQclency 
standards  and  creating  incentives  for 
better  insulation  in  homes  and  build- 
ings. Mr.  Hart  also  pointed  out  the  im- 
portance of  solar  energy  as  a  part  of  the 
conservation  picture,  an  approach  I  also 
support. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  Mr.  Hart's  excellent 
remarks  on  this  vital  issue.  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Energy  Conservation  in  the  Built  Environ- 
ment— ^Legislation  that  Ajtects  Abchi- 

TECTS  AND  Engineers 

(Remarks  by  Senator  Gart  Hart) 

I'd  like  to  extend  a  warm  welcome  to 
Washington  and  my  support  of  this  confer- 
ence dealing  with  the  wise  management  of 
oiu-  natural  resources.  I  am  honored  by  the 
invitation  to  speak  here  today  for  It  was  my 
acquaintance  with  a  member  of  the  ALA 
that  prompted  me  to  take  an  active  Interest 
In  energy  conservation  in  the  built  environ- 
ment. 
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Dining  my  campalg|i  for  the  Senate  I  met 
a  remaiiuible  man,  lick  Crowtber,  of  the 
Crowther-Kmse-McWl  Ulamis  architectural 
Arm  In  Denver.  Since  the  late  1940's,  Dick  has 
been  incorporating  eaergy-conservatlon  de- 
sign techniques  In  bis  buildings.  He  recently 
completed  a  unique  residential  comptound  In 
which  he  retrofitted  a9  existing  building  and 
constructed  a  new  building  on  the  same  lot 
with  energy-saving  Architectural  features 
and  solar  heating  equl}>ment. 

Dick  was  able  to  i^uce  the  energy  re- 
quirements for  heating  and  ventilating  the 
retrofitted  building  b^  40  percent.  In  the 
new  unit  he  reduced  tUe  energy  requirements 
for  a  conventional  building  of  comparable 
size  by  90  percent.         t 

Dick  Crowther's  eSqrts  are  impressive  on 
two  counts: 

First,  he  has  shown  tlirough  arctiltectural 
design  and  Innovative  I  technology  that  con- 
ventional modes  of  construction  and  design 
were  wasteful  and  gluitonous  of  energy  and 
resources.  I 

Second,  Dick  put  h^  own  resoiirces  into 
concepts  wtilch  he  k<iew  would  work  and 
were  worth  trying  to  isell  to  the  public.  It 
didn't  take  a  multlmllllon  dollar  government 
grant  or  an  expensive  forporate  laboratory — 
it  took  the  courage  add  vision  traditionally 
exhibited  by  Indlvldukl  Inventors  and  de- 
signers across  our  couriry. 

In  fact,  bis  designs  incorporate  some  very 
basic  energy-saving  fektures  which  are  ob- 
vious once  they  are  pol  cited  out,  but,  becaiise 
of  the  waste  and  inefficiency  of  conventional 
construction,  have  become  a  lost  art. 

Devices  such  as:         I 

Taking  advantage  o^  site  orientation  and 
integrating  baffles  into  [the  design  so  that  the 
sun  can  enter  the  hou 
of  winter  but  is  block 

Using    glass    sparlni 
double-glazed;  I 

Placing  windows  up  to  the  adjoining  wall 
to  maximize  refiectiop  and  cut  lighting 
needs. 

None  of  the  featuies  were  particularly 
startling  or  futuristic.  But  compared  to  the 
lack  of  energy  efficlancy  of  conventional 
buildings,  they  were  a  revelation  to  a  lay- 
man like  myself.  I 

Our  complacency  wlt^  the  inefficient  use  of 
energy  was  perfectly  illustrated  in  a  cartoon 
that  appeared  three  ^tears  ago  in  the  New 
Yorker  Magazine.  The  sketch  shows  an  archi- 
tect discussing  a  mod9  of  a  high-rise  office 
building  with  his  clleiit.  The  caption  below 
reads:  "To  meet  the  energy  shortage  as  it  ap- 
plies to  air  condltlonl 
are  so  designed  that  t: 
or  down  at  the  occu; 
ing  fresh  cool  air  to  en 
desired." 

The  truth  Is  that  o 
constructed  on  the  mis 
cheap  energy  could 
cxured  through  the  di 
metry.  Hopefully,  oiir 
have  been  raised  by  t: 
exposed  our  profligate  'practices  of  the  past 
The  studies  and  reporjts  published  by  your 
organizations  have  contributed  greatly  to 
the  dialogue  that  has  ensued  over  the  need 
to  educate  the  public  and  fellow  professionals 
about  energy  conservamon  and  the  means  of 
accomplishing  significant  energy  savings  in 
buildings.  { 

Recent  estimates  hav^  significantly  lowered 
the  predicted  amoimt  ^f  undiscovered  petro- 
leum— both  domestic  land  worldwide.  IT .3. 
production  is  predicted)  to  drop  drastically  to- 
ward the  end  of  th^  el^tles.  Known  deposits 
will  approach  depletion  in  the  early  part  of 
the  next  century.  Petrfcleum,  which  supplies 
BO  much  of  our  energ]'  base  should  be  con- 
served for  vital  uses  8u:h  as  fertilizers,  pesti- 
cides, synthetics  and  o1  her  petrochemicals. 
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^Ire  for  style  or  sym- 

Qllectlve  consciences 
^e  energy  crisis  which 


All  means  of  energy 
conservation  miist  be 


and  natural  resource 
pursued  aggressively. 


And  you  here  today  can  have  a  significant 
Impact  on  energy  savings  Just  by  developing 
and  applying  conservation  measures  in  resi- 
dential and  commercial  buildings. 

The  Federal  Energy  Agency  estimates  that 
the  built  environment  consvunes  over  one- 
third  of  all  energy  consvuned  in  the  VS. 
and  that  savings  of  at  least  30%  can  be 
achieved  by  using  energy-conserving  meth- 
ods and  materials  in  new  construction. 

An  excellent  report  published  by  the  ALA 
is  more  optimistic  In  the  potential  impact 
of  a  high  priority  national  program  em- 
phasizing energy  efficiency  in  buildings.  This 
study  projects  a  savings  of  more  than  12.5 
million  barrels  of  oil  per  day  by  1990. 

We  know  that  at  least  18  million  of  this 
nation's  homes  are  Inadequately  Insulated, 
and  the  actual  number  is  more  like  30  mil- 
lion. Yet  only  7  states  have  adopted  build- 
ing code  legislation  dealing  with  energy  use 
In  new  buildings.  Four  other  states  have 
passed  energy  standard  statutes  but  are 
awaiting  regulations,  and  four  states  have 
adopted  voluntary  codes.  Even  in  those  states 
that  have  adopted  mandatory  standards, 
they  have  not  been  set  at  a  level  that  will 
have  much  Impact. 

However,  a  week  ago  the  Senate  passed 
legislation  which  will  help  change  this  situ- 
ation. This  controversial  measure,  the  Energy 
Conservation  and  Insulation  in  Buildings 
Act,  was  designed  to  perform  two  functions: 

One — it  authorized  Federal  funds  for  in- 
sulating the  homes  of  low-Income  people 
through  a  program  that  Is  essentially  an 
expansion  of  the  existing  Emergency  Energy 
Conservation  Service  Program.  Such  insula- 
tion should  reduce  fuel  bills  of  low-income 
persons  almost  $200  million  annually  by  1980 
and  save  over  12  million  barrels  of  oil  each 
year. 

The  second  and  most  significant  section 
of  the  bin  directs  the  Dept.  of  Housing  and 
Urban  Development  in  conjunction  with 
FEA,  the  Bureau  of  Standards,  and  QSA,  to 
establish  mlnlmvmi  energy  conservation 
standards  for  new  residential  and  commer- 
cial buildings  within  three  years.  One  year 
after  the  federal  standards  are  promulgated, 
the  government  could  cut  off  the  flow  of 
financial  assistance  for  construction  of  new 
buildings  to  states  or  localities  which  fall 
to  adopt  at  least  the  minimum  standards. 
These  strict  sanctions  against  non-compli- 
ance distinguish  this  legislation  from  the 
House  passed  bill  which  provides  for  volun- 
tary standards.  This  Senate  bill  was  strongly 
supported  by  the  Administration  and  was 
also  endorsed  by  the  National  Governor's 
Conference,  consumer  and  conservation 
groups,  and  the  AIA. 

If  thermal  efficiency  standards  were  ap- 
plied to  every  new  building  in  the  country, 
end-use  energy  consumption  could  be  slashed 
by  at  least  27%  without  increasing  build- 
ing costs  or  compromising  individual  com- 
fort. 

Controversy  over  national  standards  has 
arisen  because  of  their  mandatory  nature. 
People  are  fed  up  with  government  interven- 
tion in  local  affairs,  and  in  many  Instances 
rightly  so.  But  in  dealing  with  an  issue  as 
Important  as  conserving  vast  amounts  of 
energy.  It  is  vital  that  a  uniform  coiirse  be 
set  and,  to  all  extents  possible,  be  followed 
by  the  nation. 

In  the  case  of  building  standards,  over 
three  thousand  different  building  code  Juris- 
dictions makes  it  impossible  to  achieve  vol- 
untary compliance  with  vmlform  energy 
efficiency  standards.  Because  of  the  spe- 
iallzed  information  that  needs  to  reach  each 
of  these  Jurlsditlons,  it  is  Imperative  that  the 
Federal  Oovemment  assist  in  getting  these 
codes  adopted  before  we  plunge  to  the  bottom 
of  our  energy  well. 

A  major  conservation  measiire  which  has 
already  passed  the  House  and  is  pending  in 
the  Senate,  is  the  Energy  Conservation  and 
Conversion  Act,  HJl.  6860.  This  legislation 


addresses  many  methods  of  conservation  and 
includes  Important  tax  incentives  for  the  in- 
stallation of  insulation  in  residential  and 
commercial  buildings. 

This  bill,  as  amended  by  the  Senate  Fi- 
nance Conunlttee,  would  provide  for  an 
Income  tax  credit  of  up  to  $226  for  expenses 
incurred  In  Insulating  a  principal  residence. 
The  House  version  would  have  limited  the 
credit  to  a  maximum  of  $150.  The  Senate 
Finance  Committee  also  voted  to  extend  the 
10%  investment  tax  credit  currently  in  effect 
for  commercial  buildings  for  another  five 
years.  Both  measures  will  be  In  the  bill  that 
reaches  the  Senate  floor.  PEA  estimates  that 
savings  of  over  130,000  barrels  of  oil  per  day 
could  result  by  1986  by  maintaining  these 
tax  credits. 

Another  interesting  featiu-e  of  this  bill  is  a 
provision  to  provide  similar  tax  credits  for 
solar  energy  equipment  installation.  Th» 
House  bill  would  give  an  income  tax  credit 
of  up  to  $2,000  for  a  principal  residence.  The 
Senate  Finance  bill  modifies  this  to  Include 
all  residencies,  not  only  principal  ones.  The 
Committee  expanded  the  existing  investment 
tax  credit  for  solar  to  a  20%  investment  tax 
credit  through  1980  and  a  10%  credit  from 
then  untU  1984. 

The  solar  equipment  which  qualifies  for  the 
credit  must  use  solar  energy  to  heat  and 
cool  the  building  or  provide  hot  water  within 
the  building  and  must  meet  standards  pre- 
scribed by  HUD. 

I  have  included  solar  energy  incentives  as 
part  of  the  conservation  picture  because  solar 
energy  can  and  must  play  an  increased  role 
in  saving  conventional  fuels  that  provide 
energy  to  buildings.  An  aggressive  solar  heat- 
ing and  cooling  program  could  result  in  sav- 
ings of  one  million  barrels  of  oil  per  day 
by  1985. 

This  fact  brings  me  to  a  bill  I  introduced 
in  the  Senate  and  Representative  Ottlnger 
Introduced  in  the  House — the  Conservation 
and  Solar  Energy — Federal  Buildings  Act,  8. 
2095.  This  legislation  would  require  that 
buildings  financed  with  Federal  Funds 
utilize  the  best  practicable  measures  for 
energy  conservation  and  the  use  of  solar 
energy  systems.  The  Act  would  require  GSA 
and  the  Department  of  Defense  to  Jointly 
develop  guidelines  which  would  achieve  high 
energy  efficiency  in  federal  buildings  and, 
where  economically  and  technically  feasible, 
would  require  the  Installation  of  solar  ener- 
gy equipment. 

Use  of  energy-saving  building  techniques 
and  solar  equipment  would  have  an  enor- 
mous Impact.  The  federal  government  cur- 
rently owns  and  operates  over  400,000  build- 
ings which  total  almost  2.5  billion  square  feet 
or  space  to  be  heated,  cooled  and  lighted. 

Energy  agency  estimates  show  that  by  In- 
stalling solar  equipment  on  new  federal 
buildings  and  retrofitting  these  systems 
where  possible,  almost  20,000  barrels  of  oil 
equivalency  per  day  coiUd  be  saved  by  1980. 

In  this  legislation,  great  emphasis  is  placed 
on  developing  costing  techniques  which 
analyze  the  energy  requirements  of  a  build- 
ing over  its  entire  economic  life — life-cycle 
costs  as  they  are  called.  Even  though  the 
complexity  of  life-cycle  costing  should  not 
be  understated,  it  is  imperative  that  future 
construction  methods  consider  the  costs  of 
providing  energy  to  a  structure  over  its  life- 
time. This  will  put  initial  costs  in  perspec- 
tive and  highlight  the  long-term  cost  effec- 
tiveness of  energy  conservation. 

These  life-cycle  considerations  must  also 
include  a  fully  integrated  approach  to  con- 
struction. Traditionally,  heating,  cooling  and 
lighting  have  all  been  regarded  as  separate 
systems  developed  as  single  units  and  in- 
stalled in  a  building  for  separate  functions. 
This  piecemeal,  fragmented  approach  must 
be  replaced  by  comprehensive  Integrated 
planning  or  major  energy  components,  with 
appropriate  analysis  of  futiore  energy  de- 
mands and  costs. 
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To  avoid  the  pitfalls  of  focusing  on  only 
the  initial  costs  of  government  buildings,  my 
bill  would  change  procurement  procedures 
so  that  Increased  costs  from  non-conven- 
tional energy-saving  equipment  or  design 
can  be  used.  Interestingly,  many  experts  have 
stated  that  buildings  designed  for  energy  ef- 
ficiency are  shown  to  be  cheaper  than  con- 
ventionally constructed  edifices.  When  solar 
equipment  is  brought  Into  the  picture,  ini- 
tial costs  dramatically  Increase  and  life-cycle 
costing  becomes  crucial  to  jiistifylng  the  cost 
effectiveness  of  these  systems. 

The  role  of  the  government  in  promoting 
the  rapid  commercialization  of  solar  energy 
equipment  through  this  program  should  not 
be  Ignored. 

The  solar  Industry,  now  In  its  Infancy, 
needs  the  kind  of  expanded  market  the  gov- 
ernment can  provide  by  its  procurement 
policies.  Through  extensive  government  in- 
stallation of  such  systems,  valuable  infor- 
mation would  be  obtained  for  both  pro- 
ducers as  well  as  potential  constuners.  My 
bill  was  designed  to  get  a  strong  federal 
buildings  plan  for  solar  energy  utilization 
and  its  partner  conservation  adopted  as 
quickly  as  possible. 

The  additional  federal  expenditure  over 
the  long  r\m  would  be  minimal  especially 
in  light  of  rising  energy  costs  and  the  com- 
parable Federal  commitments  to  more  ex- 
pensive and  in  many  ways  less  tested  energy 
sources — such  as  nuclear.  It  Is  a  sorry  state 
of  affairs  when  this  nation  will  be  required 
to  spend  twice  as  much  in  1977  to  protect  us 
from  nuclear  reactor  wastes  and  possible 
malfunctions  as  will  be  spent  on  the  entire 
solar  budget. 

Another  bill  which  has  gained  a  good  deal 
of  momentum  and  interest  in  recent  weeks 
Is  S.  2932,  the  Energy  Conservation  Act  of 
1976  introduced  by  Senator  Kennedy.  This 
measure  provides  $10  billion  in  federal  loans 
and  subsidized  Interest  rates  to  provide 
front-end  capital  for  conservation  improve- 
ments in  exlBting  buildings.  The  incentives 
detailed  in  this  bill  arc  to  be  allocated  in 
conjunction  with  state  energy  conservation 
programs  and  would  dovetail  with  the  state 
Energy  Conservation  Programs  established 
under  the  Energy  Policy  and  Conservation 
Act  signed  into  law  last  December. 

The  primary  Intent  of  this  legislation  is 
to  provide  easy  access  to  capital  necessary 
to  make  energy  conservation  improvements 
in  existing  buildings  and  manufacturing 
plants.  Otir  modern  economy  evolved  during 
the  era  of  cheap  and  abundant  energy.  This 
evolution  has  brought  with  it  tax  laws,  rate 
structures  and  lending  practices  which 
placed  undue  emphasis  on  low  Initial  costs. 
Both  Institutional  and  attitudlnal  con- 
straints have  made  people  unable  or  tin- 
willing  to  borrow  front-end  capital  to  make 
conservation  related  improvements  to  their 
homes,  office  buildings,  or  industrial  plants. 
These  Incentives  together  with  state  energy 
plans,  will  combine  to  focus  on  the  cost 
effectiveness  of  greater  energy  efficiency. 

There  is  no  doubt  that  the  economical 
payoff  of  conservation  is  one  of  its  funda- 
mental advantages.  For  example,  FEA  has 
calculated  that  installing  ceiling  insulation 
in  a  home  saves  energy  equal  in  value  to 
fuel  oil  selling  at  about  $5  per  barrel.  Since 
home  heating  oil  now  retails  for  about  $16 
per  barrel,  the  economic  benefit  of  installing 
celling  Insulation  is  obvious.  When  one 
looks  at  the  costs  of  other  fuels,  the  savings 
are  equally  dramatic  since  the  equivalent 
prices  in  tem^  of  oil  are  $11  per  barrel  for 
regulated  natural  gas;  $22  per  barrel  for 
shale  oil;  $23  per  barrel  for  gas  from  coal; 
and  electricity  from  nuclear  power  is  $27 
to  $35  per  barrel. 

The  legislation  I  have  outlined  today  in- 
cludes only  a  few  of  hundreds  of  energy- 
related  bills  directly  or  indirectly  affecting 
energy  conservation.  I  have  focused  on  them 
because  of  their  Importance  in  the  frame- 


work of  energy  conservation  and  the  good 
chance  each  has  of  becoming  law  by  the 
year's  end. 

Now  is  a  good  time  for  the  affirmative 
pursuit  of  energy  efficiency  in  construction, 
transportation  and  Industry.  You,  here  to- 
day are  sitting  on  a  gold  mine  which  can 
help  contribute  to  managing  the  world's 
crisis  of  resource  scarcity.  Your  contribu- 
tion by  designing  and  constructing  build- 
ings which  maximize  our  precious  resovurces 
will  not  only  have  a  direct  effect  on  our 
economy  and  society,  but  it  guarantees  a 
soimd  standard  of  living  for  the  generations 
to  come. 


A  SALUTE  TO  WILLIAM  GORDON 

Mr.  TALMADGE.  Mr.  President,  it  was 
recently  my  pleasure  to  read  an  inter- 
esting and  inspiring  tribute  to  an  out- 
standing Southerner  and  a  distinguished 
American,  William  Gordon,  Senior  For- 
eign Service  Officer  for  the  UJ5.  Informa- 
tion Agency. 

The  article,  in  the  winter  issue  of 
"Mississippi  Magic,"  published  by  the 
Mississippi  Agricultural  and  Industrial 
Board,  particularly  saluted  BUI  Gordon 
for  receiving  the  "Outstanding  Missis- 
sippian  Award,"  the  highest  honor  the 
Governor  can  confer  upon  a  native  son. 
But  more  than  that,  the  article  is  the  re- 
flection of  an  American  success  story 
that  is  a  credit  to  Bill  Gordon  himself 
and  to  the  American  way  of  Ufe. 

A  black  man  of  extremely  humble  be- 
ginnings as  the  son  of  a  sharecropper  in 
Mississippi,  Bill  Gordon  worked  hard, 
studied  hard,  and  rose  to  preeminence  in 
his  field.  We  take  pride  in  the  fact  that 
for  several  years  in  his  distinguished  ca- 
reer, Mr.  Gordon  worked  in  Atlanta  as 
associate  editor  of  the  Atlanta  Daily 
World,  during  which  time  he  formed  a 
close  friendship  with  the  late  Ralph  Mc- 
Gill. 

I  congratulate  Bill  for  his  many  splen- 
did accomplishments,  his  lasting  contri- 
butions to  human  relations,  here  and 
abroad,  and  for  this  weU-deserved  recog- 
nition by  the  State  of  Mississippi. 

I  bring  the  article  to  the  attention  of 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

William   Gordon,   U5IA 

In  March.  1975,  before  a  dlstlngtdshed 
gathering  of  foreign  Journalists  and  Missis- 
sippi's capltol  press  corps,  Gtovemor  WilUsun 
Waller  presented  to  William  Gordon  the  Out- 
standing Misslssipplan  Award,  the  highest 
honor  that  the  state's  chief  executive  can 
confer  upon  a  native  son. 

Bill  Gordon  had  come  home. 

The  occasion  of  his  ret\irn  visit  and  well 
deserved  recognition  as  an  outstanding  Mls- 
slsslppian  was  vastly  different  from  the  cir- 
cumstances of  his  leaving  his  native  state 
many  years  before. 

BUI  Gordon,  Senior  Foreign  Service  Officer 
for  the  United  States  Information  Agency.  U 
the  epitome  of  the  all-American  success  story, 
the  great  American  dream.  His  life  story  fol- 
lows the  formula  faithfully — ^from  poverty 
and  obscurity  to  distinction. 

There  was  no  fanfare,  no  speclsd  observ- 
ance to  mark  the  occasion  of  his  birth  in 
a  sharecropper's  cabin  In  Bentonla,  Missis- 
sippi. His  father  was  a  black  sharecropper 
who  never  got  beyond  the  one-room  school 
houses  In  the  cotton  fields  of  pre-Depression 
Mississippi.   His   grandfather   could   neither 


read  nor  write,  his  great-grandfather  had 
been  a  slave. 

When  he  was  still  young,  the  family  moved 
to  Marked  Tree,  Arkansas.  There  be  en- 
countered Mrs.  Ola  Walker,  his  teacher  In  an 
aU-black  school  vi^o  saw  something  special 
in  this  quiet  child. 

She  was  the  catalyst,  but  he  made  the 
decision. 

At  13,  in  the  middle  of  the  Depression, 
he  left.  With  his  brother  and  a  friend,  BlU 
Gordon  llteraUy  walked  away  from  his 
environment. 

It  was  a  long  walk  from  Marked  Tree  to 
Memphis,  and  for  the  young  black  boy,  an 
Immensely  symbolic  move. 

In  Memphis,  with  fortitude  and  determina- 
tion, he  set  the  pace  and  formed  the  pat- 
tern for  a  lifetime  of  achievement. 

Very  much  alone  and  on  his  own,  be  went 
to  school  whUe  he  worked  as  a  waiter  In  a 
little  drive-in  restavirant  owned  by  a  Greek 
named  Steve  Dendrlnos.  He  worked  for  Den- 
drlnos  through  four  years  of  high  school 
and  four  years  of  college,  sometimes  putting 
In  18  hours  a  day  In  his  determination  to  get 
an  education. 

At  Booker  T.  Washington  High  School 
Gordon  persuaded  school  officials  to  let  him 
start  a  school  newsfHiper  which  is  stUl  going 
after  37  years.  At  the  same  time,  he  wrote  a 
column  for  a  local  black  newspaper. 

Last  year,  after  a  30-year  absence,  Gordon 
returned  to  Memphis  and  Booker  T.  Wash- 
ington as  principal  speaker  for  his  class  re- 
xmion. 

His  list  of  academic  credits  is  impressive. 
He  was  graduated  in  1947  from  LeMoyne  Col- 
lege In  Memphis  with  a  BA.  in  Economics.  He 
attended  Columbia  University  in  New  York 
for  two  years  and  received  his  M.A.  in  Eco- 
nomics from  New  York  University,  his  major 
field  of  study  in  poUtical  science,  social  his- 
tory and  creative  writing. 

He  didn't  even  break  his  stride  for  a  two- 
and-a-half  year  stint  in  the  Army  in  the 
mld-40's.  Stationed  In  New  York  he  worked 
on  the  copy  desk  for  PM,  the  avant  garde 
experimental  newspaper  started  by  Ralph 
Ingersol  and  Marshall  Field.  In  graduate 
study  at  Columbia  and  New  York  University, 
he  continued  working  at  PM  where  he  came 
in  contact  with  a  number  of  now-famous 
personalities,  whose  writings  and  philoso- 
phies strongly  Influenced  the  young  Journal- 
ist. 

In  the  late  1940's  Gordon's  journalistic 
abilities  were  honed  as  a  special  assignments 
reporter  for  the  New  York  Star,  as  city  editor 
for  the  New  Jersey  Hearld  News  in  Newark, 
and  In  1949  as  associate  editor  of  the  Atlanta 
Dally  World,  a  large  and  well  respected  black 
newspaper. 

His  editorial  achievements  at  the  Dally 
World,  where  he  remained  for  more  than 
eight  years,  began  to  bring  him  widespread 
notice.  Gordon  came  into  national  prom- 
inence in  the  mld-50's  when  his  front  page 
stories  and  editorials  on  a  rash  of  fatalities 
from  poisonous  moonshine  were  picked  up 
by  the  wire  services  and  television  networks. 
It  was  at  that  time  that  he  formed  a  close 
and  lasting  friendship  with  the  late  Ralph 
McGill,  I>ulltzer  Prize  winning  editor  of  the 
Atlanta  Journal. 

Shortly  after,  through  McOlU's  toterven- 
tlon,  Gordon  was  awarded  two  of  the  most 
prestigious  Fellowships  In  the  field  of  Jour- 
nalism and  letters.  He  received  a  Netman 
Fellowship  in  JournaUsm  at  Hsu^ard  and  in 
1958  an  Ogden  Reld  International  Jour- 
nalism Fellowship. 

Gordon  was  one  of  the  first  black  South- 
erners ever  to  receive  a  Neiman  PeUowshlp. 
and  McGUl  ran  into  strong  opposition  when 
he  recommended  Gordon. 

The  Ogden  Reld  Fellowship  took  him,  with 
his  wife  and  three  small  sons,  to  25  African 
nations  for  special  study.  He  was  the  first 
Negro  JoumaUst  to  visit  South  Africa  in  1969 
and  he  chose  Ghana,  which  had  Just  re- 
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celved  Its  Independenc  (.  and  the  Union  of 
South  Africa.  "I  went  t  a  learn  what  kind  of 
leadership  they  were  developing,"  he  ex- 
plained, "whether  to  vard  democracy  or 
which  way  they  were  go  ng." 

Gordon  was  Impressed  with  the  South  Afri- 
cans' deep  desire  for  li  idependence  of  lead- 
ership. "They  had  an  insatiable  thirst  for 
education.  They  reveret  education,  knowing 
it  was  the  vehicle  for  p  illlng  their  countries 
Into  the  20th  century."  He  found  also  the 
African  leaders  had  "a:i  unusual  ability  to 
communicate;  in  the  mirketplace  of  a  small 
village  they  could  mak;  themselves  under- 
stood, then  go  before  leaders  of  European 
countries  and  articulate  as  effectively  as  the 
Europeans." 

His  studies  at  Harvard  brought  him  In  con- 
tact with  such  persons  a  s  Arthur  Schleslnger, 
Sr..  Professor  Theodore  Morrison  and  Ernest 
Hemingway.  At  Harvard-  Gordon  also  became 
acquainted  with  Henrj  E^sslnger,  on  the 
university  faculty  at  tlie  time,  who  asked 
Gordon  to  Join  an  International  seminar 
group.  Gordon  was  the  irst  black  American 
ever  Invited  to  Join  the  group  which  num- 
bered among  Its  memlers  writers,  artists, 
economists  and  political  scientists  from 
every  country  of  the  w)rld.  Many  of  those 
associations  have  sustain  ed  until  today. 

His  studies  under  the  Reld  Fellowship  led 
to  his  poet  with  the  Ut.lted  States  Informa- 
tion Service  which  tool:  him  all  over  the 
world  talking  about  America,  "creating  an 
accurate  Image  of  the  nation."  With  the 
USIS  he  was  Public  Aff  klrs  Officer  In  East- 
ern Nigeria,  Chief  Infdrmatlon  Officer  In 
Nigeria  and  Public  Affairs  Officer  In  Stock- 
holm, Sweden. 

Well  educated,  autho -Itatlve  and  diplo- 
matic, Gordon  was  a  wel  chosen  emissary  of 
the  USIS  to  foreign  natlo  is. 

"America's  Image  has  (if ten  been  distorted 
by  our  adversaries,"  he  said.  "In  many  places, 
sheer  ignorance  and  the  lack  of  accurate 
information  causes  peopl ;  to  completely  mis- 
understand the  U.S.  government  and  the 
American  people  and  partlctUarly  their  ob- 
jectives. 

"Such  misunderstanding,"  he  said,  "can 
result  in  costly  friction  iind  tragic  conflicts. 
It  has  been  said  that  if  id  eas  and  food  do  not 
cross  borders,  then  soldi*  rs  will." 

When  foreigners  ask  hii  n  how  he  can  praise 
a  country  that  has  repressed  black  people, 
he  tells  them  about  hiii  family's  "upward 
mobility." 

In  1966  he  attended  tie  course  for  semor 
diplomats  at  the  Army  Wi  x  College  in  Carlisle 
and  then  was  assigned  to  the  United  States 
Information  Agency  in  Washington,  D.C.  He 
was  named  Deputy  Director  of  Public  Infor- 
mation in  1973  and  a  year  later  was  elevated 
to  the  position  he  now  hplds. 

Although  his  academic  packground  Is  note- 
worthy. It  Is  perhaps  in  the  translation  and 
application  of  the  kno\i^ledge  he  acquired 
that  lies  the  key  to  Gore  on's  p)otentlal,  and 
his  own  "upward  mobllitr." 

Soft  spoken  and  immer  sely  articulate.  Bill 
Gordon  speaks  of  his  mo(  [est  beginning  with 
absolutely  no  bitterness  lor  rancor  and  de- 
scribes his  accompllshmei  its  and  professional 
life  with  modesty  and  aln  lost  detachment. 

He  speaks  more  wlUlngl  y  of  his  three  sons, 
whose  environmental  Inlluences  as  well  as 
International  education  a  re  reflected  In  their 
personal  development.  His  eldest  son. 
William,  Jr..  at  29  holds,  a  Ph.  D.  In  physics 
from  the  University  of  Re  Chester,  was  a  uni- 
versity professor  and  is  c\  rrently  working  on 
a  medical  degree.  His  wile  has  a  Masters  In 
physical  therapy,  and  tliey  have  a  small 
daughter,  of  whom  Bill  Ctordon  spaaks  with 
great  tenderness. 

David,  24,  was  graduated  a  Phi  Beta  Kappa 
from  Amherst  and  Is  In  his  third  year  of 
medical  school  at  Harviird.  The  youngest 
son,  Anthony,  has  Eilways  shown  a  good  bit 
of  business  acumen,  Eu:co:dlng  to  his  father. 


and  appropriately  is  majoring  in  Bvislness 
Administration  at  Frostberg  State  College  In 
Maryland.  Although  only  19,  he  Is  In  his 
Junior  year. 

That,  as  Gordon  once  put  it.  Is  a  long  way 
from  the  cotton  fields. 

Gordon  apparently  sees  himself  and  his 
sons  as  the  embodiment  of  the  opix>rtunlties 
for  blacks  in  America  today;  an  example  of 
the  progress  that  Is  being  made  in  race  rela- 
tions. The  rest  of  the  world  looks  to  America, 
he  has  discovered,  to  provide  the  answers  for 
effective  racial  equality. 

The  problem  of  racism  Is  "almost  uni- 
versal in  one  form  or  another,"  he  has  writ- 
ten. "The  spectre  of  race  haunts  almost  every 
part  of  the  world,  consuming  energies  and 
attention  needed  to  solve  major  human  prob- 
lems, such  as  peace  and  survival." 

Gordon  has  captured  the  attention  and 
high  regard  of  colleagues  and  many  notables 
with  whom  he  has  come  in  contact  through- 
out his  career.  His  success  In  his  personal 
and  professional  life  can  best  be  measiired 
by  the  tributes  paid  to  htm. 

A  USIA  official  in  a  communication  to  the 
Director  of  Foreign  Service  personnel  wrote" 
.  .  .  his  finesse  and  top  qualities  In  public 
relations  work  . .  .  represent  the  kind  of  posi- 
tive Institutional  publicity  which  refiects 
credit  ou  the  agency." 

McGlll  described  him  as  "able,  sincere  and 
dedicated"  and  wrote  that  "by  his  personal 
integrity,  balance  and  consistent  policy  of 
going  by  the  facts,  has  made  himself  widely 
known  and  respected." 

In  a  profile  on  Gordon  in  the  Atlanta  Con- 
stitution he  was  referred  to  as  a  bridge 
builder,  "trying  to  bridge  the  gaps  between 
people  .  .  .  and  across  racial  lines." 

In  1969,  on  his  return  from  three  weeks  In 
West  Africa  where  he  had  visited  with  Gordon, 
Ed  Murrow  wrote  to  McGlll:  "He  (Gordon) 
Is  without  exception  one  of  the  outstanding 
officers  In  this  Agency.  He  practically  owns' 
Eastern  Nigeria  .  .  .  the  Information  Center 
is  the  yeastlest  institution  I  saw  anywhere  In 
Africa.  I  wish  we  had  a  few  hundred  officers 
like  him." 

In  1973,  when  Gordon  was  vmder  considera- 
tion for  an  ambassadorial  position,  Ernest 
Spaights,  assistant  chancellor  of  the  Univer- 
sity of  Wisconsin-Milwaukee,  vfrote  a  rec- 
ommendation to  the  White  Hoxise  outline  his 
knowledge  and  Impressions  of  Gordon,  formed 
when  Gordon  Joined  the  faculty  as  a  Visiting 
and  Distinguished  Professor  of  mass  com- 
munications in  1969-70  and  in  1971-72. 

In  his  letter,  Spaights  said,  "Mr.  Gordon 
has  distinguished  himself  in  each  of  his  posi- 
tion (as  a  newspaper  editor  and  with  the 
USIA),  and  particularly  here  at  the  uni- 
versity. 

"His  command  of  the  diplomatic  history 
of  the  United  States  and  his  Insightful  ap- 
proach to  .  .  .  the  problems  confronting  this 
country  generated  many  positive  statements 
from  his  students  as  well  as  faculty  col- 
leagues." 

Spaights  described  Gordon  as  "a  superb 
scholar"  and  stated  that  Gordon  was  con- 
sidered by  the  students,  faculty  and  admin- 
istration "to  be  one  of  our  top  professors." 

Perhaps  one  of  the  most  meaningful  trib- 
utes to  Bill  Gordon  came  from  his  native 
state,  long  and  unfairly  regarded  as  the  last 
bastion  of  racial  inequality. 

Last  March  in  the  state  capltol  building, 
the  Governor  said.  In  presenting  the  Out- 
standing Mlsslsslpplan  Award  to  Gordon, 
"Though  his  road  to  success  was  deep  with 
ruts  and  hard  to  travel,  William  Gordon  went 
on  to  excel  In  many  areas,  and  for  having 
so  excelled  in  his  personal  endeavor.  It  Is  my 
honor  and  privilege  as  Governor  to  present 
him  with  an  Outstanding  Mlsslsslpplan 
Award." 

Bill  Gordon  had  come  home. 


NATIONAL  SECURITY  WIRETAP  LEG- 
ISLATION— COMMENDATION  QP 
PRESIDENT  FORD  AND  ATTORNEY 
GENERAL  LEVI 

Mr.  PERCY.  Mr.  President,  those  of 
lis  in  the  Senate  who  have  for  years  en- 
deavored to  achieve  reforms  in  the  field 
of  wiretapping  and  electronic  surveil- 
lance now  at  last  have  a  reason  to  be 
fully  satisfied.  After  years  of  battling 
with  the  executive  branch  to  place  na- 
tional security  wiretaps  under  tiie  court- 
ordered  warrant  system,  President  Ford 
and  Attorney  General  Levi  have,  at  their 
own  initiative,  presented  Congress  with 
legislation  to  fulfill  this  very  purpose. 

Originally  announced  as  part  of  the 
President's  general  reorganization  of  the 
intelligence  commimity,  the  new  legisla- 
tion will,  for  the  first  time,  place  the  in- 
dependent judgment  of  a  court  as  a  check 
upon  the  President's  abiUty  to  order  wire 
tajK  in  the  national  security.  Probable 
cause  warrants  will  be  required,  and  time 
limitations  will  be  placed  on  authoriza- 
tions of  such  wiretaps.  This  legislation 
has  been  worked  out  at  the  very  highest 
levels  of  the  Ford  administration  in  con- 
sultation with  Members  of  Congress,  and 
represents  a  long  awaited  policy  shift 
in  the  direction  of  individual  rights  and 
Government  responsibility. 

While  today  it  is  a  well-settled  postu- 
late of  constitutional  law  that  wiretaps 
and  electronic  surveillance  fall  under  the 
fourth  amendment's  prohibition  against 
unreasonable  searches  and  seizure,  great 
controversy  has  always  surroimded  the 
application  of  this  doctrine  to  the  right 
of  the  Executive  to  take  emergency  ac- 
tions to  protect  the  national  security.  A 
specific  exception  was  written  into  the 
1968  Federal  wiretap  statutes  for  the 
very  purpose  of  avoiding  a  constitutional 
showdown  on  this  issue.  As  a  result,  the 
Federal  courts  have  been  forced  to  rule 
time  and  again  on  the  specific  scope  of 
this  exception.  Most  ino table  in  this  line 
of  cases  are  United  States  v.  U.S.  District 
Court.  407  U.S.  297  (1972).  and  Zweibon 
V.  Mitchell,  514  F.2d  1350  (1975). 

The  many  well-publicized  abuses  of  the 
administration's  national  security  wire- 
tap powers  have  made  reform  imperative. 
The  findings  of  investigations  into  both 
the  Watergate-related  events  and  now 
the  intelligence  field  have  documented 
without  question  the  danger  of  allow- 
ing such  power  to  exist  without  some  kind 
0/  independent  check.  It  is  basic  to  our 
constitutional  system  of  checks  and  bal- 
ances that  the  courts  act  as  a  shield  for 
the  individual  citizen  against  the  pros- 
ecutorial and  investigative  functions  of 
the  executive  branch.  While  today  we  are 
fortunate  to  have  a  President  and  an 
Attorney  General  with  unquestioned  in- 
tegrity, our  experience  in  the  past  has 
amply  demonstrated  that  without  legal 
curbs  on  Executive  power,  such  power 
becomes  absolute,  and  as  such  is  most 
prone  to  corruption. 

Until  now  congressional  initiatives  to 
interpose  the  independent  influence  of 
the  courts  into  the  process  for  national 
security  wiretaps  have  met  with  frustra- 
tion because  of  the  often  voiced  fear  of 
tying  the  President's  hands  in  emer- 
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gency  situations.  Now  we  have  confirma- 
tion from  the  President  himself  and 
the  Attorney  General  that  this  fear  need 
not  be  a  roadblock,  and  that  a  workable 
accommodation  can  be  reached. 

I  hope  that  with  the  combined  support 
of  both  the  administration  and  con- 
cerned quarters  in  the  Congress,  we 
might  be  able  to  pass  a  wiretap  reform 
bill  this  year,  so  that  the  many  years  of 
unchecked  Executive  power  can  finally 
be  brought  within  judicial  control,  and 
that  this  longstanding  controversy  over 
national  security  wiretaps  may  reach  a 
satisfactory  resolution. 

The  time  has  finally  arrived  for  ac- 
tion on  this  issue.  I  congratulate  Presi- 
dent Ford  and  Attorney  CSeneral  Levi  for 
their  initiative  in  clearing  the  logjam 
and  allowing  constructive  deliberations 
to  move  forward. 


HEALTH  CARE  IN  RURAL  AMERICA 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  the  Sen- 
ate an  article  and  an  editorial  from  the 
March  1976  issue  of  Rural  America. 

"The  State  of  Rural  Health"  and  an 
editorial  "Rural  Medical  Care"  are  two 
of  the  main  articles  devoted  to  health 
care  in  rural  America. 

The  figures  provided  on  the  number 
of  physicians  in  nu-al  America  dramati- 
cally demonstrate  the  less  than  adequate 
health  care  provided  in  rural  areas.  The 
national  average  of  768  people  per  doctor 
is  less  than  one-third  tiie  ratio  of  resi- 
dents per  physician  in  nonmetropolitan 
areas  with  populations  of  less  than 
10,000  people. 

The  editorial  suggests- 

That  we  need  a  system  of  national  health 
Insurance  is  an  overwhelming  concensus, 
barred  only  by  the  social  primitives,  the 
vested  Interests  (particularly  doctors)  and 
a  mixed  chorus  of  perfectionists,  nostrum 
peddlers  and  "wait  until  we  take  care  of 
everything  elsers,"  plus  those  people  who 
are  always  afraid  that  the  "poor  are  going  to 
eat  up  the  seed  com." 

That  we  have  neglected  rural  America 
is  hard  to  deny.  Some  of  us  have  spent  a 
great  deal  of  effort  in  attempting  to  de- 
velop legislation  which  is  helpful  to  the 
rural  areas.  In  spite  of  sound  rural  de- 
velopment legislation,  this  administra- 
tion has  seen  fit  to  give  less  than  ade- 
quate attention  to  this  urgent  need. 

The  shift  In  population  to  the  urban 
areas  has  reversed  itself,  but  the  Gov- 
ernment has  not  yet  seen  fit  to  establish 
a  new  policy  to  deal  with  this  reality.  Our 
rural  citizens  are  entitled  to  a  decent  life, 
and  our  programs  and  priorities  should 
be  altered  to  provide  a  better  balanced 
treatment  of  our  rural  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  referenced  article  and  edi- 
torial be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rttral  Mzdical  Care 

We  devote  most  of  the  space  In  this 
month's  edition  of  ruralamerica  to  rxiral 
medical  care.  We  are  reliably  Informed  that 
there  is  a  difference  between  medical  care 
and  health  and  that  the  former  ts  only  a 
part  of  the  latter.  That  Is  not  dlfflciUt  to 
understand.  We  are  urged  from  time  to  time 


to  be  clear  that  our  main  concern  is  health 
and  not  Jiist  medical  care.  We  don't  disagree 
with  our  urgers  and  In  agreeing  we  think 
that  most  of  the  stuff  we  cover  In  this  paper 
each  month  probably  has  more  to  do  with 
the  state  of  health  In  niral  areas  than  do 
the  articles  In  this  month's  edition  that  deal 
with  the  likes  of  health  Insurance,  docs,  and 
nurses. 

For  example,  we  ran  a  story  last  month 
about  the  lack  of  adequate  water  and  waste 
disposal  systems  In  rural  areas  and  would 
conclude  without  one  bit  of  scientific  proof 
that  that  condition  has  more  to  do  with  an 
Inordinate  amount  of  gastro-lntestlnal  dis- 
function In  rural  areas  than  does  the  fact 
that  there  Is  a  shortage  of  doctors.  And  we 
could  go  on,  like  poor  nutrition  and  Infant 
mortality  or  bad  housing  and  Increased  res- 
plratOTT  problems.  So,  for  the  purists,  put 
It  down  that  the  future  editions  will  deal 
with  health  care  and  this  edition  touches  on 
some  of  those  Issues  dealing  with  rural  med- 
ical care. 

First  of  all  there  Is  a  problem  when  the 
only  functioning  medical  system  in  the  so- 
ciety requires  that  In  order  to  get  service 
you  have  to  pay  a  fee.  When  fees  get  so  high 
that  even  the  middle  class  can't  save  for 
them  a  system  of  prepaying  develops — like 
Insurance.  There  is  always  someone  around 
that  spoils  a  good  thing  though,  like  the 
poor  who  can't  afford  Insurance.  Pretty  soon 
Insurance  rates  get  pretty  high  and  It  gets 
rough  for  everyone.  Senator  Kennedy  spoke 
from  personal  experience  at  the  First  Na- 
tional Conference  on  Rural  America  when  he 
said,  "We  have  the  best  health  care  In  the 
world  In  the  United  States — ^but  the  problem 
is  that  It  Is  reserved  for  the  rich  and  the 
powerful  people  of  this  country." 

That  we  need  a  system  of  national  health 
Insurance  Is  an  overwhelming  consensus, 
barred  only  by  the  social  primitives,  the 
vested  Interests  (particularly  doctors)  and  a 
mixed  chorus  of  perfectionists,  nostrum  ped- 
dlers and  "wait  until  we  take  care  of  every- 
thing elsers,"  plus  those  people  who  are  al- 
ways afraid  that  the  poor  are  going  to  eat 
up  the  seed  com.  The  so-called  "health  pro- 
viders" may  try  to  rip  off  more  seed  com 
than  the  poor  can  hold,  but  that's  another 
piroblem.  Still,  national  health  Insurance 
has  got  to  come  and  soon.  And  that  It  will, 
in  one  form  or  another,  good  or  bad,  there  Is 
little  doubt.  A  good  national  health  Insur- 
ance program  would  do  an  enormous  amount 
of  good  for  many  millions  of  people.  Includ- 
ing many  of  those  who  live  In  small  towns 
and  niral  areas,  but  that  program  alone 
won't  solve  the  problem  caused  by  a  short- 
age of  doctors  and  other  medical  care  pro- 
viders. 

There  are  some  who  glibly  say  that  there 
is  not  a  shortage  of  doctors,  only  a  problem 
of  maldistribution  which  will  likely  right 
Itself  If  you  let  the  forces  of  the  market  place 
run  their  course.  Others  don't  go  so  far  and 
call  for  some  "incentives"  to  encourage  doc- 
tors to  move  to  rural  areas  and  suffer  quietly 
and  richly.  Still  others  advocate  a  sort  of 
modest  shakeup  of  the  whole  delivery  system 
and  call  for  physician  assistants,  paramedics, 
and  nurse  practitioners,  btusked  up  by  a  few 
doctors,  to  carry  the  burden  of  primary  med- 
ical care  In  rural  areas.  The  more  we  learn 
about  the  last  the  more  we  are  convinced 
that  It  Is  not  only  the  right  and  proper  direc- 
tion to  go  In  medically  underserved  areas  of 
the  country,  but  nation-wide  as  well. 

There  are  those  who,  having  solved  or  aban- 
doned how  many  angels  can  dance  on  the 
head  of  a  pin,  will  now  debate  whether  this 
is  second  class  medical  care  for  country 
people.  They  and  others  bemoan  the  demise 
of  the  good  old  country  doctor  who  would 
make  a  house  cjJl,  hold  your  hand,  wipe  your 
nose,  and  pronounce  you  weU  after  a  few 
days  rest,  a  shot,  and  three  pills  two  times 
a  day.  After  seeing  some  nurse  practitioners 


In  action.  It  seems  to  us  that  they  can  do 
that  and  more,  only  better,  and  not  expect  to 
own  three  cars,  a  yacht,  ooembershlp  In  the 
country  club  and  a  tax  loss  farming  operation 
for  the  effort. 

One  certain  thing  Is  that  when  national 
health  insurance  becomes  reality  and  when 
the  government  starts  to  deal  with  the  pro- 
vision of  primary  health  care  In  underserved 
areas,  unless  riural  pec^le  have  done  their 
homework  and  state  their  point  of  view  In 
a  loud  and  effective  manner,  they  are  going 
to  be  left  out.  Indeed,  If  you  look  at  existing 
Federal  medical  programs.  It  Is  obvious  that 
small  town  and  nmil  people  get  left  out  In 
nearly  every  program  or  get  far  less  than  their 
numbers  and  their  needs  would  require  iar 
fairness  and  equity. 

There  is  only  one  way  to  reckon  with  these 
problems,  and  that  Is  for  rural  people  to  have 
some  watch  dogs  and  some  spokesmen  In 
policmg  present  programs  and  guiding  future 
ones.  Much  of  the  dlscrlmlnaUon  against 
them  Is  not  deliberate.  It  just  happens  be- 
cause nobody  ts  watching  programs  and  pro- 
posals with  rural  people  and  their  needs  In 
mind. 

Rural  America  Is  hewing  to  assist  In  filling 
that  void  by  fornUng  an  AdvijBory  Council  on 
Rural  Health  to  provide  continuing  oversight, 
and  perhaps.  In  September,  to  convene  a 
small  working  conference  to  speU  out  In  more 
detail  what  Is  required  to  give  rural  people 
access  to  decent  medical  care.  If  It  Interests 
you.  look  elsewhere  In  this  edition  for  clues 
on  how  to  become  Involved. 


The  State  of  Rural  Health 
Clearly,  certain  segments  of  our  popvila- 
tlon  find  themselves  In  dire  need  of  better 
health  care.  For  a  variety  of  reasons  the  gen- 
eral level  of  health  In  niral  America  is  not 
good.  There  was  a  time  when  a  few  days  In 
the  bucolic  countryside  was  considered  to  be 
the  best  tonic  a  person  could  take.  The  cities, 
on  the  other  hand  were  viewed  as  unhealthy 
centers  for  disease,  plagues,  and  every  imag- 
inable fOTm  of  pestilence.  That  certainly  may 
have  been  true  of  Medieval  times,  but  no 
longer  seems  to  be  the  case. 

Infant  mortality  is  an  admittedly  inade- 
qxiate  measure,  but  it  Is  higher  in  smaU 
tovms  and  rural  areas  than  In  the  cities,  and 
Is  alarmingly  high  among  some  rural  blacks. 
According  to  a  study  done  by  Karen  Davis  for 
the  Task  Force  on  Southern  Rural  Develop- 
ment, black  infants  born  In  rural  Mississippi 
have  chances  of  survival  comparable  to  those 
found  among  the  newborn  in  developing 
"Third  World"  countries  such  as  Uruguay. 

SELF -ASSESSMENT   OF   HEALTH 

How  do  rural  people  themselves  assess  their 
health?  In  a  survey  conducted  by  the  Nation- 
al Center  for  Health  Statistics  (NCHS)  in 
1973,  people  were  asked  whether  they  consid- 
ered themselves  to  be  in  exceUent,  good,  fair 
or  poor  health.  Rural  residents  were  raos^B 
likely  than  their  city  brothers  to  consider 
their  health  to  be  either  poor  or  only  fair. 
The  disparity  in  the  health  assessment  scores 
of  nonmetropolitan  and  metropolitan  people 
Increases  with  the  age  of  the  person  ques- 
tioned. For  example,  about  37  percent  of 
rural  residents  over  age  65  have  a  negative 
view  of  the  state  of  their  health,  whereas 
only  28  percent  of  the  urban  dwellers  over  66 
have  a  similar  point  of  view. 

These  perceptions  and  attitudes  seem  to  be 
substantiated  by  reality  as  measured  by  a 
higher  incidence  of  a  variety  of  chronic  con- 
ditions among  the  rural  population.  They  are 
more  likely  to  fall  victim  to  arthritis  and 
rheiimatlsm,  asthma  and  emphysema,  hyper- 
tension and  heart  disease,  hearing  and 
visual  impairment,  and  the  list  could  go  on. 

PREVENTIVE    CASE 

It's  possible  that  the  level  of  some  of 
these  chronic  conditions  could  be  reduced 
with  preventive  health  care.  Resiilts  from 
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zbe  NCHS  bealth  survey 
reveal    that    persons 
politan  residents  to 
any  form  of 
Fewer  routine  physicals 
glaucoma  exams, 
pap  tests,  or  breast 
exams,  and  so  on. 

DOCrOB   DEATH 

Although  the  relationship  between  pre- 
ventive care  and  good  pealth,  and  the  num- 
bers and  accessibility]  of  doctors  Is  a  bit 
cloudy:  it  cannot  be  cenled  that  there  are 
dramatically  fewer  docjtors  available  In  rural 
areas.  The  ones  who  are  there  are  often 
difficult  to  get  to. 
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people,  there  is  one  coctor  for  every  2,600 
people.  In  the  larger  cl  ;ies  we  flnf*  that  there 
is  one  doctor  avallabje  to  serve  every  500 
people  (see  table) . 

BUKAI.  HBALXp  FINANCIMO 

have  higher  levels  of 

higher    incidence    of 

livelihood  of  preventive 

.  As  If  this  were  not  a 

we  find  that 

also  fails  to  provide 

finance    the   care   of    rural 


csre  I 


run  ,1 


have 


I'es 
wiirse 


tlat 


In  sum,  rural  areas 
Infant    mortality,    a 
chronic  disease,  less 
care,  and  fewer  doctor! 
sufficiently  gloomy 
our  system  of  health 
mechanisms    to 
people. 

The   Davis   study 
points    out    that 
likely   to  be   covered 
plans  like  Blue  Cross 
who  are   covered 
coverage  than  urban 

To  make  matters 
public  programs  fall  tc 
coverage.  Davis  says 
is  covering  only   half 
nationwide.  In  souther^ 
Mississippi,   South 
more  than  one  poor 
Medicaid  services.  Of 
icaid  expenditures  La 
of  all  the  money  wen  . 
banized 
Illinois  and  an 
8  other,  for  the  most 

Furthermore,  the 
Ing    source.    Medicare 
against  r\iral  areas, 
tlonate  number  of  the 
stltuency,  the  elderly, 
tan  areas,  the 
Ices  performed  are  set 
Consequently,  urban 
make  money  for  dolnj 
work  If  he  is  practicing 


pr  )gnosls. 


Elue 


states — Califc  rnla 
additlo  lal 
psrt 


relmburiement 


1910    KE  VISITED 


The  furor  surroundlqg 
recent  years  may  have 
fact  that  rural   peopl^ 
They  have  been  easy 
forget.  This  Is  nothliig 
housing,  transportatlo  1 
where  the  media  has 
tentlon  solely  on  the 

It  has  been  pointed 
dates  back  at  least  as 
the  year  that  Theodor^ 
slon  on  Country  Life 
contained  the  following 
rural  health.  "Tl 
be   the   most  healthfi|l 
live" — but  alas,  "It  is 
conditions  in  many 
try  .  .  .  are  In  urgent 


psrts 


Total .„ 

County  population 

Less  than  10,000. 

10,000-24.999   — 

25.000-49,999   ... 

50,000  or  more... 


r  iferred   to   previously 

resident*-    are    less 

by   private   Insurance 

Shield.  Even  those 

less   comprehensive 

isldents. 

the  government's 
fill  the  gap  in  private 
although  Medicaid 
of  all  poor  children 
states  like  Alabama, 
Carolina   and  Texas  no 
cilld  In  10  Is  receiving 
he  $11.3  bUllon  Med- 
1974,  over  40  percent 
to  three  heavily  mi- 
New   York    and 
30  percent  went  to 
,  urban  states. 
otHer  major  public  fund- 
also    discriminates 
^though  a  dlspropor- 
program's  target  con- 
live  in  nonmetropoU- 
levels  for  serv- 
hlgher  In  the  cities, 
doctors  can  expect  to 
the  same  amount  of 
In  the  city. 


the  "urban  crtsls"  in 

tended  to  obscure  the 

have   health   needs. 

enough  to  Ignore  or 

new.  It  Is  true  of 

and  In  other  areas 

chosen  to  focus  our  at- 

pi  oblems  of  the  city. 

)ut  that  this  tendency 

far  as  1910.  This  was 

Roosevelt's  Commls- 

^sued  its  report  which 

comment  regarding 

illy,  the  farm  should 

place    In   which   to 

fact  that  .  .  .  health 

of  the  open  co\m- 

need  of  betterment." 


Population-phys^an  ratios,  1973 

Population 
per  Physician 

768 

Nc^mietropolltan : 

2,512 

2,040 

- _-  1.432 

1,100 


Metropolitan : 

Potential  metropolitan 1,095 

50,000-499,999 836 

500.000-999,999    747 

1,000,000-4,999,999    623 

6,000,000  or  more 611 


NATIONAL  HEALTH  POLICY  AND 
OLDER  AAJERICANS 

Mr.  BAYH.  Mr.  President,  the  prob- 
lems facing  older  Americans  are  com- 
plicated and  of  concern  to  us  all.  Many 
elderly  people  are  in  ill  health;  many 
are  poor;  many  are  isolated  from  friends, 
family,  or  the  opportunity  to  live  con- 
structive, happy  lives. 

Recently,  Mr.  Joseph  L.  Falkson,  a 
senior  research  associate  at  the  Univer- 
sity of  Michigan  School  of  Public  Health, 
and  Prof.  Solomon  G.  Jacobson.  a  spe- 
cialist in  gerontology  at  th'e  University 
of  Michigan  School  of  Public  Health, 
forwarded  to  me  an  excellent  paper 
which  they  coauthored  entitled  "Na- 
tional Health  Policy  and  Older  Ameri- 
cans." They  were  assisted  in  the  prep- 
aration of  the  paper  by  two  students, 
David  Ward  and  Albert  White. 

Their  analysis  of  the  health  problems 
confronting  elderly  Americans  is  per- 
ceptive and  thought  provoking.  The 
paper  is  particularly  worthwhile  because 
it  calls  to  our  attention  the  fact  that 
good  health  is  but  one  of  the  components 
necessary  to  guarantee  a  meaningful  life 
to  every  elderly  person.  I  believe  that 
Messrs.  Falkson  and  Jacobson's  observa- 
tions and  recommendations  merit  seri- 
ous consideration,  and  I  ask  unanimous 
consent  that  their  paper  be  printed  in 
the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National   Health   Polict  and   Oldeb 
Americans 

Health  Is  not  just  the  absence  of  Illness. 
It  Is  also  the  reduction  of  stress  and  pres- 
sures which  interfere  vrtth  normal  Uvlng.  For 
the  older  American,  this  means  reducing  the 
fears  associated  with  disabling  Illness,  inade- 
quate health  care,  unsafe  neighborhoods, 
and  lack  of  good  food,  housing,  and  trans- 
portation. The  well-being  of  the  retired  per- 
son Is  closely  connected  to  the  provision  and 
maintenance  of  a  healthy  and  secure 
environment. 

HEALTH     PROBLEMS     rACINO     OLDEB     AMERICANS 

Old  age  and  ill  health  do  not  always  go 
together.  In  fact,  only  a  small  minority  of 
all  older  Americans  require  the  constant  care 
and  attention  of  long-term  institutionaliza- 
tion or  home  care.  The  overwhelming  major- 
ity lead  productive,  and  above  all,  Independ- 
ent lives.  Chronic  ailments,  such  as  arthritis 
or  high  blood  pressure,  which  affect  many 
older  persons,  tire  discomforting;  but  they 
do  not  necessarily  limit  the  ability  of  older 
persons  to  lead  full,  productive  lives.  While 
the  Federal  government  cannot  guarantee 
that  all  our  older  citizens  will  be  free  from 
aliments.  It  can  and  should  do  Its  best  to 
prevent  disease  and  assure,  when  necessary, 
both  good  medical  care  and  effective 
rehabilitation. 

There  are  certain  biological  changes  which 
reduce  an  Individual's  physical  reserve  ca- 
pacities as  he  gets  older.  For  example,  func- 
tional loss  in  the  kidneys  and  muscle  mass 
loss  are  gradual  physical  changes  that  ac- 
company aging.  These  changes  are  normal 
conditions,  but  they  may  decrease  the  older 
person's  capacity  to  quickly  recover  from  lU- 


ness.  Infections,  injuries,  and  chronic  disease 
can  have  a  much  greater  deblUtatlng  effect  as 
people  grow  older. 

If  adequate  supportive  health  and  medical 
services  are  made  available,  the  Impact  of  Ill- 
ness upon  the  aging  body  Is  greatly  lessened. 
Older  Americans  can  stay  healthier  and  lead 
more  active  lives.  In  short,  our  society  must 
provide  a  full  range  of  health-related  serv- 
ices for  all  aging  individuals  so  that  they  can 
keep  their  Independence  and  health. 

The  vitality  and  resourcefulness  of  older 
Americans  Is  obvious.  In  spite  of  decline  In 
biological  reserves,  the  vast  majority  of  oldw 
Individuals  manage  to  maintain  physical  In- 
dependence. Approximately  80  percent  of  per- 
sons over  65  suffer  from  one  or  more  chronic 
diseases  and  conditions,  whereas  40  percent 
of  all  persons  under  65  are  similarly  affected. 
For  example,  33  percent  of  the  aged  have 
arthritis  or  rheumatism,  22  percent  have 
hearing  difficulties,  17  percent  have  heart  dis- 
eases, and  15  percent  have  visual  dlfBcultles. 
With  Eige,  the  balance  between  physical  In- 
dependence and  submission  to  Illness  be- 
comes more  delicate.  Older  age  often  becomes 
a  struggle  for  survival.  A  well-coordinated 
system  of  health  maintenance  services  can 
shift  this  balance  In  favor  of  health. 

Certain  characteristics  of  the  present  med- 
ical care  system  threaten  the  health  of  older 
persons.  Historically,  medicine  has  been  ori- 
ented toward  the  more  acute  diseases  of 
childhood  and  earlier  adult  years.  Develop- 
ments m  the  field  of  medicine  during  the 
past  50  years  have  dramatically  increased  the 
proportions  of  the  population  living  to  older 
age.  The  medical  care  system  has  Inadequate- 
ly adapted  to  the  growing  needs  of  this  group 
of  the  population.  Insurance  coverage  em- 
phasizes hospital  care  which  Is  often  inappro- 
priate for  paying  the  costs  of  chronic  dis- 
ease care.  Alternatives  to  nursing  home  care 
are  few  and  poorly  funded.  Even  many  medi- 
cal care  providers  are  not  aware  of  the  dlf- 
ferences  between  illness  and  normal  aging. 

In  a  recent  survey  commissioned  by  the 
National  Council  on  Aging,  between  one  half 
and  three-quarters  of  Interviewed  physicians 
incorrectly  classified  several  preventable  ail- 
ments as  normal  conditions  of  aging.  Fur- 
thermore, medical  professionals  often  have 
been  short-sighted  In  their  assessment  of  the 
most  effective  measures  to  Improve  the  popu- 
lation's health. 

Medical  care  Is  only  one  of  several  kinds 
of  health  services  which,  together,  protect 
Independent  living  during  older  age.  Inade- 
quate resources  have  been  committed  to  the 
broad  range  of  health  problems  which  con- 
front the  aged.  In  a  study  covering  different 
areas  of  the  country,  nutritional  problems 
were  ranked  the  most  outstanding  of  18 
threats  to  older-age  health.  Housing  and 
other  environmental  conditions  result  in 
more  fatalities  than  pneumonia  and  dia- 
betes. In  addition,  accidents  produce  many 
days  of  restricted  activities  and  hospital 
care.  Difficulties  associated  with  public  trans- 
portation prevent  access  to  medical  care, 
food  supplies,  and  other  people.  The  Im- 
portance to  mental  health  of  social  relation- 
ships, religious  participation,  and  recrea- 
tional activities  has  been  underestimated. 
Finally,  protection  of  personal  property  and 
rights  can  also  make  positive  contribution 
to  older  persons'  physical,  mental,  and  so- 
cial health. 

Prom  this  survey  of  the  health  needs  of 
older  Americans,  two  things  are  apparent. 
First,  most  of  the  health  problems  of  persons 
over  65  are  not  due  to  the  aging  process 
Itself.  Rather,  they  suffer  from  the  physical 
and  social  Insults  which  their  environment 
casts  upon  them.  Second,  Federal  policy- 
makers must  address  the  entire  range  of 
health  problems  presently  faced  by  older 
Americans. 

In  general,  our  society  Is  doing  a  reason- 
ably good  job  In  seeing  to  It  that  the  vast 
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majority  of  Americans  reach  retirement  and 
old  age  with  every  prospect  of  continuing 
health  and  productive  Uves.  However,  the 
quality  of  life  for  older  Americans  living  In 
retirement  depends  on  a  number  of  Impor- 
tant considerations: 

Older  Americans  must  be  provided  c^por- 
tunltles  to  maintain  their  health  through 
healthful  living.  This  means  siifBclent  Income 
to  maintain  adequate  nutrition  levels  and 
decent,  safe  housing  which  Is  free  from  ac- 
cident-producing hazards.  It  also  means  the 
maintenance  and  Improvement  of  neighbor- 
hoods which  have  a  high  proportion  of  re- 
tired residents. 

Older  Americans  would  benefit  especially 
from  broader  Implementation  of  the  com- 
munlty  Improvement  and  environmental 
protection  programs  which  enhance  the 
quality  of  life  for  all  Americans. 

Older  Americans  must  be  provided  appro- 
priate diagnosis  and  treatment  for  both 
chronic  and  acute  ailments. 

Older  Americans  must  be  given  the  op- 
portunity to  maintain  active  and  productive 
lives  that  wUl  contribute  to  their  social  and 
mental  weU  being. 

We  must  examine  our  current  poUcles  and 
programs  and  take  positive  action.  The 
stakes  are  high — the  health,  happiness,  and 
Independence  of  older  Americans. 

LIMITATIONS  op  CUEEENT  POLICIES  AND 
PROGRAMS 

Current  policies  and  programs  for  older 
Americans  fall  far  short  of  realizing  the 
goals  of  maintenance  of  the  health  of  the 
well  elderly  and  provision  of  appropriate 
care  for  those  older  persons  with  treatable, 
chronic  conditions. 

1.  Health  care  for  older  Americans  Is  too 
expensive. — Since  Its  Inception  In  1966,  the 
out-of-pocket  costs  of  Medicare  have  In- 
creased dramatically.  Presently,  an  older 
American  must  pay  the  first  $104  of  hospital 
stays  plus  $26  of  the  dally  cost  from  the  61st 
to  the  90th  day.  Under  Part  B,  the  voluntary 
physicians'  payment  plan,  the  out-of-pocket 
cost  is  $6.70  per  month,  or  $80.40  annually. 

Bearing  these  costs  are  particularly  diffi- 
cult for  older  Americans  who  live  on  fixed 
Incomes.  President  Ford  recently  proposed  to 
force  our  older  citizens  to  bear  an  even 
larger  out-of-pocket  share  of  Medicare  ex- 
penses. If  the  President  has  his  way,  he  will 
Increase  the  $104  deductible  for  hospital 
stays  by  10  percent  and  the  $80  premium  for 
participation  in  the  physicians'  services  plan 
by  10  percent,  vrith  maximum  out-of-pocket 
costs  of  $500  and  $250  respectively.  A  new 
catastrophic  Illness  feature  would  be  added 
so  that  no  older  American  would  pay  any 
expenses  that  exceeds  $750  annually. 

President  Ford's  plan  Is  deceptive  In  that 
the  number  of  people  It  would  help  Is  far 
smaller  than  the  number  It  would  burden 
with  higher  medical  bills.  Only  one  half  of 
1  percent  of  the  people  who  use  Medicare 
would  benefit  from  the  President's  Innova- 
tion because  few  of  them  stay  In  the  hos- 
pital long  enough  to  run  up  huge  bills.  This 
Is  nothing  more  than  a  thinly  disguised  plan 
to  force  the  elderly  who  face  short-term 
hospital  stays  to  pay  an  even  larger  share  of 
their  own  medical  bills. 

2.  The  allocation  of  health  care  resources 
for  older  Americans  Is  weighted  heavily  to- 
wards institutional  and  physician  care  with- 
out enough  emphasis  on  prevention  and 
rehabilitation.  The  prevention  of  Illness  and 
disease  is  difficult  to  measure  and  frequently 
neglected  In  discussions  of  the  health  of  the 
older  American.  While  the  meals  provided 
under  Title  VII  of  the  Older  Americans  Act 
and  the  Food  Stamp  program  both  provide  a 
basis  for  the  prevention  of  Illness  through 
proper  nutrition,  they  are  only  a  starting 
point  and  serve  but  a  fraction  of  the  elderly 
faced  with  malnutrition. 

Since  older  Americans  remember  when 
going  to  the  doctor  meant  serious  trouble 
and  high  cost,  they  are  sometimes  reluctant 


to  seek  periodic  medical  examinations  and 
diagnosis  of  specific  symptoms.  We  must 
provide  an  expanded  range  of  educational 
programs  to  equip  each  (dder  American  with 
proper  information  needed  to  take  preventive 
measures  In  many  areas,  health  screening 
would  provide  a  useful  method  of  Identify- 
ing those  persons  requiring  medical  care. 
However,  diagnosis  of  an  aliment  may  not 
lead  to  treatment  of  that  aliment  unless  a 
coordinated  treatment  system  is  established 
to  serve  aU  older  Americans,  regardless  of 
their  Income. 

After  an  Illness,  the  older  person  may  take 
longer  to  recover.  Special  attention  should  be 
given  to  rehabilitative  services.  These  serv- 
ices become  especially  Important  few  the 
person  with  a  chronic  ailment  who  may  need 
special  training  or  devices  to  make  the  best 
use  of  his  remaining  faculties.  While  the 
human  body  has  the  ability  to  adapt  to  many 
stresses,  the  services  of  rehabilitation  spe- 
cialists ease  the  adjustment  process. 

3.  Reliance  on  hospitalization  and  nursing 
home  care  Is  costly  and  inappropriate  for 
large  numbers  of  older  Americans. — While 
not  more  than  10  percent  of  the  elderly 
require  long-term  confiinement  In  hospitals. 
Institutions,  or  at  home,  most  Federal  dollars 
go  toward  the  purchase  of  hospitalization 
and  Institutionalization  In  extended-care 
facilities.  In  Fiscal  Year  1974,  77  percent  of 
Medicare  exp>endltures  went  to  hospitals  and 
another  2  percent  went  to  nursing  homes.  A 
significantly  larger  percentage  of  Medicaid 
expenditures,  20  percent,  went  for  nursing 
home  services.  But  only  about  1  percent  of 
Medicare  and  Medicaid  expendltiires  went 
toward  the  purchase  of  home  health  care 
and  preventive  services. 

The  emphasis  on  hospital -based  and  nurs- 
ing home  services  refiects  our  society's  gen- 
eral preoccupation  with  Illness  and  disease 
and  lack  of  Interest  in  health  maintenance. 
The  nursing  home  emerges  as  a  particularly 
limited  option.  Recent  studies  have  shown 
that  about  35  percent  of  those  older  Ameri- 
cans placed  in  extended-care  facilities  could 
have  been  appropriately  maintained  in  out- 
patient settings.  The  excessive  and  unneces- 
sary placement  of  large  numbers  of  our 
senior  citizens  In  nursing  homes  Is  the  most 
tragic  consequence  of  our  failure  to  provide 
meaningful  alternative  health  care  options 
for  older  Americans. 

We  have  a  great  resource,  ova  older  Ameri- 
cans, most  of  whom  are  alert  and  active 
citizens.  Their  main  desire  is  to  maintain 
their  vitality  and  Independence,  not  to  be 
placed  In  nursing  homes  only  because  com- 
munity supportive  services,  such  as  home 
care,  are  unavailable.  Much  more  effort  must 
be  made  within  our  local  communities  and 
neighborhoods  to  create  those  support  serv- 
ices which  will  enable  the  elderly  to  main- 
tain themselves  at  home  while  overcoming 
temporary  difficulties. 

4.  Federal  policies  that  do  promote  alter- 
native health  service  options  to  Institutional- 
ization— ^notably  Title  XX  of  the  Social 
Security  Act — possess  eligibility  require- 
ments that  arbitrarily  limit  the  access  of  all 
older  Americans  to  these  services. — Title  Tnr 
of  the  Social  Security  Act  has  such  a  com- 
plicated eligibility  formula  that  it  Is  quite 
possible  for  many  older  citizens  to  receive 
only  piecemeal  and  fragmented  services  ex- 
pressly designed  to  keep  them  out  of  long- 
term  care  institutions.  An  older  American 
whose  Income  exceeds  the  upper  eligibility 
limit  (I.e.,  116  percent  of  the  state's  average 
Income)  by  merely  one  dollar  may  be  totaUy 
excluded  from  all  available  Title  XX  services. 
F^irthermore,  persons  entlted  to  receive 
homemaker  services  under  Title  XX  may  be 
ineligible  to  receive  pharmaceutical  services 
imder  Title  XIX,  Medicaid,  becaiise  they 
make  too  much  money.  Other  examples  of 
this  kind  of  arbitrary  exclusion  are  In 
abundant  supply. 

In  short.  Federal  programs  for  the  elderly 


are  a  pat4Awork  of  contradictory  and  con- 
flicting eligibility  requirements  built  around 
the  Irreconcilable  principles  of  welfare,  social 
insurance,  and  abiUty-to-pay.  Many  older 
citizens  are  wrongly  excluded  from  vital  serv- 
ices because  a  particular  benefit  falls  within 
the  jurisdiction  of  an  eligibility  principle 
that  arbitrarily  excludes  them. 

Federal  policy  should  stlmxilate  compre- 
hensiveness and  continuity  of  service,  not 
fragmentation  of  care  and  exclusion  of  needy 
older  citizens  through  confusing  eligibility 
requirements.  WhUe  those  older  citizens 
earning  low  or  no  Income  should  continue  to 
be  entitled  to  the  full  range  of  services  cur- 
rently mandated,  the  right  to  participate 
should  be  extended  to  aU  Income  levels  on  a 
fee-for -service  basis,  scaled  to  abillty-to-pay. 
This  would  enable  all  older  Americans  to 
benefit  from  a  broad  range  of  health  care 
services  and  create  new  patterns  of  alterna- 
tive services  which  would  reduce  unneces- 
sary and  costly  Institutionalization. 

5.  The  qviallty  of  nursing  home  care  is 
threatened  by  the  lack  of  effective  enforce- 
ment of  existing  state  licensure  laws. — WhUe 
state  nursing  home  licensure  laws  have  be- 
come progressively  more  comprehensive, 
these  laws  are  very  loosely  enforced.  The 
nursing  home  industry  should  not  be  per- 
mitted to  circumvent  quality  controls  for 
long-term  care.  Rather,  the  Industry  should 
be  encouraged  strongly,  if  not  mandated,  to 
work  cooperatively  with  governmental  agen- 
cies to  establish  high  quality  standards  for 
nursing  home  residents. 

GOALS     FOB    A    NATIONAL     HEALTH     POLICT    FOB 
OLDEB    AMEBICAKS 

Our  national  goals  for  the  health  of  older 
Americans  should  emphasize  the  following: 

1.  Maintain  the  continuous  health  and 
well-being  of  the  well  elderly  through  appro- 
priate health  maintenance,  prevention,  early 
diagnosis,  treatment,  and  rehabilitation. 

2.  Provide  treatment  opportunities  for  the 
chronic  ailments  of  the  elderly  which  max- 
imize their  independence,  avoid  vinneccssary 
Institutionalization,  and  minimize  costs. 

3.  Those  older  Americans  reqviirlng  long- 
term  care  should  have  access  to  the  most  ap- 
propriate levels  of  care.  Each  Individual's 
need  for  further  institutional  care  should  be 
strictly  monitored.  We  should  provide  op- 
portunities for  short-stay  institutionaliza- 
tion and  other  more  appropriate  alternatives, 
such  as  outpatient  and  home  health  care. 

4.  Utilize  Federal  purchasing  power — pri- 
marily through  Medicare,  Medicaid,  and  Title 
XX  of  the  Social  Security  Act — to  promote 
a  broad  array  of  health  care  options  for  older 
Americans.  The  Federal  Government  should 
focus  greater  attention  on  the  development 
of  and  payment  for  alternative  services  to 
long-term  care.  The  medical  profession  must 
be  persuaded,  through  incentives  and  regu- 
lations, to  attempt  to  place  patients  in  set- 
tings which  are  the  least  restrictive,  such  as 
home  health  care,  before  placing  persons  In 
nursing  homes. 

5.  Federal  standards  for  institutional  pro- 
viders must  be  vigorously  enforced  to  elim- 
inate nursing  home  abuses.  The  encourage- 
ment of  citizen  advocacy  groups  and  ombuds- 
men programs  could  help  assure  that  stand- 
ards for  better  care  are  maintained. 

6.  Harsh,  even  punitive,  aspects  of  the 
Federal  entitlement  programs  must  be  elim- 
inated. Income  and  savings  should  not  be 
dissipated  paying  for  extended  long-term 
care.  Yet,  under  present  Federal  law,  the  only 
way  older  Americans  can  receive  aid  in  meet- 
ing their  extended  long-term  care  needs  Is 
to  use  up  their  savings,  sell  their  homes, 
and  accept  the  Indignity  of  permanent  pov- 
erty In  order  to  gain  eligibility  for  Medicaid 
assistance. 

7.  Similarly,  the  better  off,  middle-  and 
even  upper-income  elderly  should  not  be 
denied  access  to  PederaUy-sponsored  pro- 
grams under  the  Social  Security  Act  because 
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REMOTE    IMAGERY   SUPPORT   FOR 
INTERNATIONAL  ORGANIZATIONS 

Mr.  HUMPHREY.  Mr.  President,  I 
recently  chaired  hearings  for  OTA's 
Technology  Assessment  Board.  A  sig- 
nificant part  of  these  Hearings  dealt  with 


technology,  espe- 
in  food  and  agri- 


the  role  of  advanced 
cially  remote  sensing, 
culture  information  ^sterns. 

A  paper  presented  j  t  the  1975  annual 
convention  of  the  American  Society  of 
Photogrammetry  pro;  Ides  useful  back- 
ground to  a  balanced  iippreciation  of  the 
role  of  this  technology.  The  paper,  pre- 
pared by  Dr.  William  Harris,  notes  that 
the  remote  sensing  support  for  interna- 
tional organizations  m  ist  consider :  First, 
superiority  of  multila  «ral  exploitation; 
second,  fair  price;  thi  d,  declassification 
consistent  with  protec(;ion  of  intelligence 
sources  and  methods;  and  fourth,  non- 
discriminatory acoess  3y  affected  States. 
Some  experts  are  optimistic  that  this 
technology  is  capable  )f  being  used  on  a 
continuous  operationa  basis.  Others  feel 
that  more  experimei  tation  and  cost- 
effective  studies  need 

As  Dr.  Harris  notes 


to  be  undertaken. 
the  experimenta- 


tion phase  of  using  this  technology  may 
very  well  have  passed.  He  quotes  from  an 
old  recipe  book  that  says,  "I-et  it  stew 
over  a  slow  fire  till  half  is  wasted."  Mr. 
President,  today  we  do  not  have  the  lux- 
ury of  letting  technology  stew  over  a  slow 
fire  by  continuing  in  the  limbo  of  experi- 
mentation. It  seems  to  me  that  now  is  the 
time  to  try  to  move  this  experiment  to 
an  operational  mode.  Let  us  fully  explore 
the  potential  of  this  technology  and  take 
the  steps  to  overcome  existing  obstacles. 

I  ask  unanimous  consent  that  Dr.  Har- 
ris' paper  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Remote  Imagert  Sxtfport  fob  Inteb- 

NATIONAI,    OBGANIZATIONS 

(By  WUUam  R.  Harris* ) 
California 

Mr.  Chairman,  Ladles  and  Gentlemen:  My 
brief  remarks  this  morning  address  the  topic 
of  remote  Imagery  support  for  International 
organizations,  which  necessarily  raises  the 
related  Issues  of  program  Integration,  pro- 
gram financing,  data  declassification,  and 
protection  of  "national  means  of  verifica- 
tion" required  under  international  arms 
control  agreements.  What  I  say  reflects  my 
personal  views,  not  those  of  The  Rand  Cor- 
poration or  any  research  sponsor. 

A  fitting  definition  of  "remote" — found 
in  Webster's  Third  International  Diction- 
ary— to  be  "located  out  of  the  way,"*  helps 
explain  In  Herman  Melville's  phrase,  "a  mob 
of  unnecessary  duplicates  . . ."' 

Starting  with  the  presumption  that  there 
are  no  embarrassing  questions,  only  em- 
barrassing answers,  one  may  ask  what  prog- 
ress has  been  made  since  the  public  report 
In  July  1973  of  the  Federal  Mapping  Task 
Force'  to  end  [quote]  "disturbing  prolifera- 
tion and  duplication  of  activity  ..."  and  to 
provide  [quote]  "advanced  technological  ca- 
pability to  the  mapping  community  ..,?"♦ 

If  there  Is  still  a  [quote]  "disturbing  pro- 
liferation and  duplication  of  activity,"  and 
[quote]  "development  of  expensive  systems 
for  civilian  use  that  cannot  compete  in  any 
meaningful  way  with  DOD-developed  tech- 
niques," as  stated  by  the  Federal  Mapping 
Task  Force  in  1973,'  then  the  provision  of 
appropriate  remote  sensing  support  for  in- 
ternational organizations  requires  both  de- 
velopment of  international  organizational 
capabilities  to  exploit  Imagery  and  reform 
of  the  institutional  structure  by  which  re- 
mote sensing  capabilities  of  the  UJ3.  Gov- 
ernment can  be  made  available  to  interna- 
tional organizations. 

Among  the  criteria  to  be  applied  in  con- 
sidering remote  sensing  support  for  inter- 
national organizations  I  would  include  the 
following: 

First,  to  the  extent  compatible  with  other 
criteria,  national  remote  sensing  capabUi- 
tles  should  be  made  available  to  interna- 
tional organizations  where  either  the  prod- 
duct  of  multilateral  analysis  or  the  process 
of  multilateral   exploitation  is  superior  to 


•  This  paper  was  presented  before  the 
1975  Annual  Convention  of  the  American 
Society  of  Photogrammetry — American  Con- 
gress on  Surveying  and  Mapping,  Washing- 
ton, D.C.,  March  14,  1975. 

1 1961  edition,  p.  1921. 

'  Afoby  Dick.  Chap.  41,  p.  107. 

•Executive  Office  of  the  President,  Office 
of  Management  and  Budget,  Report  of  the 
Federal  Mapping  Task  Force  on  Mapping, 
Charting,  Geodesy  and  Surveying  (July 
1973) . 

♦  Ibid.,  pp.  1,  iv. 
"Ibid.,  p.  7. 


solely  national  means  of  exploitation.  For 
example,  multilateral  participation  in  global 
population  or  conunodity  forecasts  may  stim- 
ulate corrective  policies  more  than  access  to 
unilateral  national  forecasts. 

Second,  national  remote  sensing  capabili- 
ties shotUd  be  made  available  at  a  fair  price 
in  money  or  offset  services,  generally  not 
less  than  the  marginal  cost  of  providing  ac- 
cess to  remote  sensing  facilities  or  products. 
There  may  be  situations — for  example,  pro- 
vision of  imagery  for  mitigation  of  natural 
disasters — where  a  donation  of  remote  sens- 
ing services  would  be  appropriate.  Just  as 
there  may  be  situations  where  research  and 
development  and  other  nonrecurring  costs 
should  be  included  in  the  calculation  of 
prices  for  access  to  remote  sensing  readout 
channels — for  example,  where  capabilities 
developed  at  considerable  expense  to  XJJS. 
taxpayers  &r&  extensively  utilized  by  foreign 
customers  without  substantial  nonmonetary 
benefits  accruing  to  the  United  States.  Pric- 
ing alternatives  for  commercially  useful 
technology  of  the  National  Aeronautics  and 
Space  Administration  were  studied  at  Rand 
in  1974."  Optimal  pricing  practices  may  de- 
pend upon  the  price-elasticity  of  demand 
and  the  distribution  of  benefits,  but  in  gen- 
eral charging  at  least  the  marginal  cost  of 
a  service  minimizes  the  risk  of  wasteful 
utilization — as  with  national  intelligence 
which  has  been  provided  as  a  "free  good," 
with  consequential  overtasking  of  national 
intelligence  producers. 

Third,  national  remote  sensing  Imagery 
should  be  made  avaUable  on  an  unclassified 
basis  to  the  fullest  extent  practical,  con- 
sistent however  with  the  protection  of  "In- 
teUigence  sources  and  methods" — In  the 
United  States  a  responsibility  of  the  Director 
of  Central  Intelligence  under  the  National 
Security  Act  of  1947.'  To  the  extent  that 
Imagery,  and  other  remote  sensing  data  can- 
no*,  be  made  public,  to  protect  as  an  incre- 
mental margin  of  Intelligence  capabilities 
the  "national  technical  means  of  verifica- 
tion" recognized  in  the  SALT  agreements,* 
the  products  of  such  remote  sensing  should 
be  made  available  on  an  unclassified  basis  to 
the  fullest  extent  practical,  and  where  not 
practical,  such  compartmented  products 
should  be  made  available  to  a  sufficiently 
large  set  of  relevant  domestic  agency  officials, 
who  In  turn  may  find  opportiinlties  to  ex- 
change information  with  international  or- 
ganizations. 

Fourth,  national  remote  sensing  of  foreign 
states  provided  international  organizations 
should  be  made  available  to  the  states  which 
are  the  subject  of  coverage  at  nondiscrim- 
inatory prices,  or  in  return  for  offset  services. 
A  foreign  state — for  example,  Brazil,  which 
has  objected  to  third  state  distribution  of 
natural  resources  data  from  remote  sens- 
ing— should  receive  timely  notice  and  oppor- 
tiinlty  to  purchase  such  remotely  obtained 
imagery  as  is  made  publicly  available  to  an 
international  organization.  Alternatively,  as 
has  occurred  with  the  Inter-American  Geo- 
detic Survey,  a  state  should  be  able  to  pro- 
vide servlces-in-klnd,  as  by  assisting  with 
place-names  in  Joint  mapping  programs. 

Some    would    argue    that    application    of 


•  C.  Wolf,  Jr.,  W.  R.  Harris,  R.  E.  Klltgaard, 
J.  R.  Nelson,  and  J.  P.  Stein,  with  assistance 
of  M.  Baeza,  Pricing  and  Recoupment  Poli- 
cies for  Commercially  Useful  Technology  Re- 
sulting from  NASA  Programs,  B-1671-NASA, 
The  Rand  Corporation,  Santa  Monica,  Cali- 
fornia, January  1975. 

'60  U.S.C.A.  5  403(d)(3)  (1970  ed.)  See 
U.S.  v  Marchetti,  466  P.2d  1309  (CA.  4,  1972); 
Knopf  V.  Colby,  —  F.2d  —  (CA  4,  1976). 

•See  the  Interim  Agreement  .  .  .  With 
Respect  to  the  Limitation  of  Strategic  Of- 
fensive  Arms,   At   V(2);    ABM  Treaty,   Art. 

xn(2). 
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these  four  criteria — superiority  of  multi- 
lateral exploitation,  fair  price,  declassifica- 
tion consistent  with  protection  of  "intelli- 
gence sources  and  methods,"  and  nondis- 
criminatory access  of  affected  states  to  re- 
motely obtained  Imagery  describe  a  null 
set — that  national  exploitation,  with  or  with- 
out bilateral  inteUigence  exchanges,  is  bet- 
ter; that  the  fair  price  of  most  Imagery 
would  inhibit  access  by  financially  weak  in- 
ternational organizations,  bearing  in  mind 
Werhner  von  Braun's  observation  that  "we 
can  lick  gravity,  but  sometimes  the  paper- 
work is  overwhelming";  that  declassification 
Is  per  se  inconsistent  with  protection  of  "in- 
telligence sources  and  methods,"  or  that 
access  by  affected  states  wotild  exacerbate 
problems  in  the  operation  of  remote  imagery 
systems. 

Substantial  opportunities  for  economic 
savings  and  substantial  fears  of  Jeopardy  to 
verification  systems  for  arms  control  are 
raised  by  the  issue  of  declassification.  The 
subject  is,  paradoxically,  one  which  cannot 
be  fully  discvissed  o  priori,  but  in  testimony 
before  the  Commission  on  the  Organization 
of  the  Government  for  the  Conduct  of  For- 
eign Policy  known  as  the  Murphy  Commis- 
sion, the  Director  of  Centrsa  Intelligence,  Mr. 
Colby,  noted: 

"In  the  past  some  systems,  such  as  the  U-2 
aircraft,  have  been  used  to  support  snowpack 
studies  in  the  American  west  and  to  photo- 
graph hurricane,  earthquake,  and  flood  dam- 
age for  national  emergency  relief  and  eco- 
nomic planning  pvirposes."  » 

On  the  basis  of  the  past  proceedings  of  the 
Murphy  Commission's  Intelligence  Panel,  it 
is  my  personal  opinion  that  some  consider- 
able declassification  measures  are  both  possi- 
ble and  desirable,  so  as  to  assure  that  im- 
agery products  fitfe  publicly  available,  con- 
sistent with  appropriate  protection  of  "In- 
telligence sources  and  methods."  The  Envi- 
ronmental Photolnterpretatlon  Center  of  the 
Environmental  Protection  Agency  serves  as 
one  example  of  an  organization  which  is  ex- 
ploiting imagery  for  planning  purposes.  But 
without  appropriate  declassification,  im- 
agery support  of  international  organizations 
will  be  impeded. 

When  remotely  derived  imagery  Is  obtain- 
able from  unclassified  or  declasslfiable 
sources,  the  National  Aeronautics  and  Space 
Administration  or  other  imagery  exploiting 
agencies  may  enter  into  cooperative  arrange- 
ments with  international  organizations. 

If.  however.  Imagery  available  to  a  mem- 
ber-agency of  the  United  States  Intelligence 
Board  may  not  be  fully  declassified  without 
jeopardizing  "intelligence  sources  and 
methods,"  there  remains  the  possibility  that 
a  report  derived  from  the  exploitation  of  that 
Imagery  may  appropriately  be  declassified. 

But  in  the  covu"se  of  the  Murphy  Com- 
mission's review  of  governmental  organiza- 
tion for  the  conduct  of  foreign  policy,  it 
became  apparent  that  no  member-agency  of 
the  United  States  Intelligence  Board  inter- 
preted Its  organic  charter  as  imposing  a  duty 
to  support  the  informational  needs  of  the 
Secretariat  of  the  United  Nations,  U.N.  spe- 
cialized agencies,  or  regional  organizations 
such  as  the  Organization  of  American  States. 
Without  designation  of  specific  responsibility 
within  a  member-agency  of  the  United  States 
Intelligence  Board,  the  flow  of  X5B.  Imagery 
exploitation  to  International  organizations 
may  be  X>oth  whimsical — ^perhaps  a  quick  de- 
cision of  the  Secretary  of  State — and  In- 
frequent. Both  to  assure  systematic  review 
of  Imagery  for  sharing  with  international 
OTganlzations  and  to  protect  "intelligence 
sources  and  methods,"  it  would  appear  pru- 
dent to  designate  the  Bureau  of  Intelligence 
and  Research  in  the  Department  of  State  as 


•  Statement  of  the  Director  of  Central  In- 
teUigence, WUUm  E.  Colby,  November  7. 1973, 
Commission  Document  200982. 


the  Ualson  agency  of  the  U.S.  InteUigence 
Board  for  sharing  of  intelligence-related  im- 
agery with  international  organizations. 

The  Secretary-General  of  the  United  Na- 
tions has  a  duty,  under  Article  99  of  the  UJf. 
Charter,  to  bring  to  the  attention  of  the 
Security  Council  threats  to  international 
peace  and  security.  But  he  does  not  have  the 
informational  resources  at  hand.  Would  not 
the  debate  In  the  United  Nations  be  en- 
hanced in  its  relevance  and  timeliness  by 
some  modicum  of  imagery  support  by  mem- 
ber states  to  the  Office  of  the  Secretary- 
General,  perhaps  as  a  servlce-in-kind  allow- 
able as  a  portion  of  the  financial  dues  of 
contributing  member  states? 

A  recipe  for  remote  sensing  which  is  sea- 
soned Judiciously  with  declassification  ought 
to  improve  upon  Mrs.  Glasse's  recipe  for 
gravy  soup  in  her  treatise  on  Cookery  in  tiie 
year  1747:  "Let  it  stew  over  a  slow  fire,  til 
half  is  wasted." 

Even  with  broader  public  availablUty  of 
Imagery  products,  one  should  not  assume 
that  either  nation  states  or  international 
organizations  would  be  immediately  prepared 
for  substantial  exchanges  of  remotely  derived 
imagery.  But  the  objective  of  broadened  im- 
agery support  for  international  organizations 
should  be  kept  in  mind,  alongside  Victor 
Hugo's  observation: 

"Knowing  exactly  how  much  of  the  future 
can  be  introduced  into  the  present  is  the 
secret  of  great  government." 


THE  SOLAR  ENERGY  ACT  OP  1976 

Mr.  McGOVERN.  Mr.  President,  for 
the  past  3  years  we  have  heard  a  great 
deal  of  talk  about  our  urgent  need  to 
break  away  from  our  dependence  on  tm- 
reliable  supplies  of  expensive  and  nonre- 
newable energy  sources. 

Time  and  again,  the  Ford  administra- 
tion has  informed  us  that  if  we  are  to 
sustain  our  economy,  we  must  permit  the 
oil  industry  to  extort  OPEC-level  prices 
from  the  public  for  domestic  oil  and  gas. 
much  of  It  produced  on  public  laaids.  We 
are  told  that  we  must  permit  wholesale 
strip  mining  in  the  West  and  that  we 
must  do  so  without  adequate  environ- 
mental controls. 

There  is  no  question  that  we  shall  re- 
quire fossil  fuels  in  substantial  quantities 
for  a  long  time  to  come,  but  there  is 
growing  doubt  that  nuclear  power  can 
provide  an  acceptable  substitute.  Al- 
though breakthroughs  in  harnessing  fu- 
sion may  someday  erase  these  doubts 
about  nuclear  technology,  I  believe  that 
our  most  prudent  course  should  be  to 
proceed  on  the  assumption  that  the  na- 
tional interest  requires  serious  investiga- 
tion of  the  whole  range  of  energy  al- 
ternatives. 

For  this  reason,  I  am  pleased  to  be  a 
cosponsor  of  the  Solar  Energy  Act  of 
1976.  The  Senator  from  Minnesota  (Mr. 
Humphrey)  deserves  our  congratula- 
tions for  this  imaginative  but  pragmatic 
legislative  initiative. 

Mr.  President,  the  demonstration  proj- 
ects authorized  by  this  bill  will  permit  us 
to  evaluate  methods  of  deriving  energy 
from  the  Sim,  the  ocean,  the  wind,  and 
from  organic  wastes.  Instead  of  waiting 
for  alternative  energy  technology  to 
somehow  appear,  this  legislation  will 
permit  us  to  move  ahead  now.  It  will  cut 
the  lead  time  for  introducing  new  tech- 
niques and  it  will  help  us  to  avoid  enor- 
mously expensive  crash  programs  in  re- 
sponse to  future  energy  emergencies. 


Another  very  attractive  aspect  of  the 
bill  is  that  it  includes  provisions  for  sub- 
stantial small  business  participation  in 
developing  these  alternative  energy  tech- 
nologies. This,  I  believe,  is  most  impor- 
tant because  it  assures  that  Federal 
funds  will  not  be  used  solely  to  strengthen 
the  big  corporations  in  the  energy  mar- 
ketplace. It  makes  little  sense,  for  ex- 
ample, to  rely  on  companies  which  have 
major  investments  in  nuclear  energy  to 
develop  competing  sources.  There  is 
every  reason  to  believe  that  such  com- 
panies will  take  steps  to  protect  their 
prior  interests. 

The  small  businessman,  on  the  other 
hand,  will  have  every  incentive  to  pro- 
duce a  workijog  device  at  a  reasonable 
price.  Unlike  a  manager  in  a  large  cor- 
porate enterprise,  the  small  businessman 
has  no  institutional  inertia  to  combat.  He 
must  innovate  to  survive  and  he  must 
be  sure  that  he  has  a  good  product  before 
he  can  afford  to  go  ahead. 

Mr.  President,  the  small  businessman, 
like  the  independent  farmer,  is  fast  be- 
coming an  endangered  species  in  this 
coimtry.  I  welcome  this  opportunity  to 
give  the  smaller  concerns  a  chance  to 
show  that  American  ingenuity  is  very 
much  alive. 


JOINT  ECXDNOMIC  CXJMMITTEE 
HOLDS  HEARING  ON  EMPLOY- 
MENT  OUTLOOK 

Mr.  HUMPHREY.  Mr.  President,  as 
Hart  of  the  Joint  Economic  Committee's 
annual  hearings  on  the  Economic  Rejxjrt 
of  the  President,  the  committee  held  a 
hearing  on  March  4  to  review  the  em- 
ployment outlook. 

The  prospect  of  a  continued  high  rate 
of  unemployment  is  intolerable.  Today, 
the  economy  suffers  from  a  strange  com- 
bination of  imused  labor,  unused  capital, 
and  unused  plant  capacity. 

The  committee  heard  testimony  from 
two  leaders  of  organized  labor,  Mr.  Mur- 
ray H.  Pinley,  general  president  of  the 
Amalgamated  Clothing  Workers  of 
America,  and  Mr.  Robert  Georgine  of  the 
AFL-CIO  Building  Trades  Department 
We  also  heard  testimony  from  two  dis- 
tinguished labor  market  economists.  Dr. 
Barbara  Bergmann  of  the  University  of 
Maryland  and  Dr.  Charles  KiUlngsworth 
of  Michigan  State  University. 

Mr.  Finley  pointed  out  that  although 
the  official  unemplosmient  rate  is  7.6  per- 
cent, the  true  imemployment  rate,  when 
one  considers  those  people  who  have  be- 
come discouraged  and  left  the  labor 
force  and  those  workers  who  are  working 
part  time  but  want  to  work  full  time,  is 
really  closer  to  10.6  percent.  He  empha- 
sized that  there  "is  no  possibihty  of  real 
improvement  in  living  standards  for  em- 
ployed people  unless  there  is  work  enough 
for  all." 

Mr.  Georgine  stressed  that  the  con- 
struction industry  unemployment  rate  is 
a  "staggering  15.4  percent,  double  the 
national  average."  He  emphasized  that 
this  figure  is  only  an  average  and  that 
many  areas  of  the  country  have  an  un- 
employment rate  among  building  trades 
workers  closer  to  30  percent.  Both  Mr. 
Georgine  and  Mr.  Pinley  presented  the 
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economic  recommendations  of  the  AFL- 
CIO  executive  coimcil 

Mr.  Oeorgine  also  qismissed  the  com- 
mon idea  that  the  ii^crease  in  housing 
costs  Is  primarily  a  result  of  an  increase 
In  labor  costs.  He  en^phasized  that  "in 
1949,  the  on-site  labor  costs  were  33  per- 
cent of  the  total  cost,  in  1975.  the  on-site 
labor  cost  was  15  peijcent."  He  stressed 
that  this  is  a  decreaae  in  on-site  labor 
costs  of  over  50  percent. 

Dr.  Bergmarm  emphasized  a  series  of 
remedies  which  would  help  reduce  the 
Intolerably  high  ratejof  imemployment. 
She  suggested  a  broaa  spectrum  of  poli- 
cies to  reduce  unemployment  which  in- 
clude countercyclical  laid  to  the  cities, 
public  works  jobs,  and  a  cut  in  the  pay- 
roll tax.  She  stressed  that  the  major  an- 
swer to  the  cry  for  we^are  reform  is  "to 
get  the  labor  market  reformed"  so  that 
those  who  can  work  tgpill  work  and  get 
paid  for  it. 

Dr.  Killingsworth,  who  has  done  con- 
siderable analysis  of  the  labor  market, 
has  found  that  thr^e-fourths  of  the 
workers  who  exhaustgd  their  unemploy- 
ment benefits  in  late  1974,  were  still  un- 
employed 4  months  later  or  had  become 
discouraged  that  they  |  had  left  the  labor 
force.  As  a  result  o^  his  analysis  he 
stressed  that  there  arelmany  imemployed 
Americans  who  have 'had  their  unem- 
ployment compensatidn,  the  first  line  of 
defense  against  unemployment,  run  out 
but  these  people  are  ndt  destitute  enough 
to  receive  welfare.  He  emphasized  that 
"if  the  second  line  of  defense  against 
unemployment  is  welipre,  then  there  is 
a  big  no-man's  land  [between  the  first 
line  employment  and!  the  second  line." 

Mr.  President,  I  asc  unanimous  con- 
sent that  the  formal  statements  of  Mr. 
Pinley,  Mr.  Georgine,  j  and  Dr.  Killings- 
worth  be  printed  In  tlie  Record. 

There  being  no  ob:^ction,  the  state- 
ments were  ordered 
Record,  as  follows: 

Statement  of  Bob: 

It  Is  an  honor  to  ha< 
today  to  appear  before 
Committee.  i 

I  feel  privileged  to  be  li  such  distinguished 
company  with  my  coUekgues  here  on  this 
panel.  I  would  like  to  submit  for  the  record 
today  an  all-encompasslig  statement  on  the 
Profile  of  the  Constructloti  Industry  in  Amer 
lea  In  1976.  I  have  coe 
few  observations  and 
more  extensive  report  t: 

Last  year,  on  March 
Committee  I  started  my  Statement  by  saying 
■"America  Is  In  a  depresflon.  When  the  un- 
employment rate  Is  8.2  rtercent,  representing 
nearly  7.5  million  peopli  without  jobs,  it  Is 
time  that  the  Administration  stopped  fooling 
Itself  and  trying  to  fool  flhe  people.  It  Is  time 
that  appropriate  poUclei  be  adopted  to  re- 
verse the  decline;  time  for  measures  more 
Immediate  and  far-reacilng  than  any  the 
Administration  Is  conter  iplatlng." 

The  Building  Trades  E  epartment  proposed 
an  affirmative  action  program,  Including  tax 
cuts.  aUocatlng  credit,  expanding  the  money 
supply,  lowering  the  lnt(  rest  rates,  releasing 
Impounded  funds,  and  launching  public 
works  programs.  Every  word  of  my  state- 
ment applies  with  equal  force  today. 

Never  before  In  our  history  has  our  econ- 
omy been  so  poorly  managed.  Economists 
have  even  been  prompted  to  come  up  with  a 
new  word  to  describe  o  ir  economic  plight. 
The  word  they  hit  upon  was  "stagflation." 
It  simply  means  that  wu  are  In  a  period  of 
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high  inflation  at  the  same  time  we  are  mired 
in  a  crippling  recession.  This  kind  of  eco- 
nomic mess  iB  unprecedented  In  the  history 
of  our  Nation. 

During  the  Nixon  Administration,  we  wit- 
nessed an  Inflation  that  ravaged  the  economy 
and  brought  hardship  to  every  working  man 
and  woman.  Prices  for  food,  clothing,  hous- 
ing, gasoline  and  vlrtuaUy  every  other  prod- 
uct needed  by  the  American  consumer  sky- 
rocketed. 

Housewives  have  been  forced  to  buy 
cheaper  cuts  of  meat,  less  expensive  produce, 
and  cut  back  on  all  other  parts  of  the  family 
budget  In  order  to  survive  economlcaUy. 
Little  did  the  working  people  of  this  coun- 
try know,  as  they  were  making  these  sacri- 
fices, that  this  Administration's  apparent 
solution  to  Inflation  was  to  create  a  recession 
which,  we  know  by  now,  did  not  halt  infla- 
tion. The  cure  turned  out  not  only  to  be 
worse  than  the  disease,  but  the  disease 
dldnt  go  away  either.  Today  we  have  both 
high  prices  and  high  luiemployment.  The 
Administration  keeps  assuring  us  that  the 
economy  Is  beginning  to  turn  the  corner, 
that  It's  about  to  Improve,  but  It  Is  abun- 
dantly clear  that  the  economy  Is  not  turn- 
ing around,  but  appears  to  be  worsening. 
Because  of  this,  millions  of  American  fami- 
lies find  themselves  stmggllng  with  Inflation 
at  the  same  time  they  are  out  of  work,  or 
cut  back  In  hoiu^.  It  Is  a  devastating  situa- 
tion. 

In  the  face  of  this  huge  loss  of  revenue  for 
the  government  and.  In  the  face  of  the 
untold  human  suffering  because  of  the  re- 
cession, the  Administration's  policies  seem 
all  the  more  misguided  and  thoughtless.  For 
Instance,  recently  the  President  vetoed  a 
public  works  bill.  This  bill,  which  would  have 
created  some  600,000  jobs,  was  passed  by  sub- 
stantial majorities  In  both  Houses  of  Con- 
gress. Yet  the  President  vetoed  it  on  the 
grounds  that  it  was  an  exainple  of  excessive 
spending.  It  Is  clear  that  his  veto  was  dread- 
fully shortsighted. 

First,  there  is  no  evidence  whatsoever  that 
deficits  In  a  recession  are  inflationary. 

Second,  with  nearly  8  million  American 
people  out  of  work,  this  program  was  vitally 
needed  to  Involve  people  in  summer  youth 
work,  public  works  and  other  similar  Jobs. 

Third,  this  bUl  would  have  removed  peo- 
ple from  the  unemployment  rolls  and  placed 
them  In  jobs.  It  would  have  been  good  for 
their  morale,  good  for  the  morale  of  the 
country,  and  good  for  the  economy.  These 
people  would  have  been  wage  earners  again, 
active  participants  In  the  economic  recovery 
of  this  nation.  Now  that  chance  Is  lost.  The 
President's  veto  of  the  jobs  bill  was  a  clear 
example.  If  any  more  are  needed,  that  his 
economic  policies  are  not  geared  to  the  needs 
of  the  working  families  of  this  country. 

The  same  can  be  said  of  other  Administra- 
tion decisions,  such  as  the  proposal  to  raise 
the  cost  of  food  stamps.  This  would  have 
brought  undue  hardship  to  the  elderly  and 
the  poor. 

The  Administration,  either  by  Its  actions 
or  by  Its  Inaction,  seems  not  to  care  deeply 
about  what  happens  to  the  elderly,  the  poor 
and  the  working  people.  If  that  Is  not  the 
reason,  then  the  Administration  Is  so  poorly 
managed  that  it  cannot  devise  a  policy  which 
will  control  Inflation  and  restore  full  employ- 
ment. 

Look  at  the  Consumer  Price  Index  over  the 
past  few  years.  This  Is  oxa  best  Indicator  of 
prices.  Between  January  1961  and  January 
1969,  the  index  Increased  an  average  of  2.4 
percent  a  year.  The  price  of  food  during  this 
period  Increased  only  2.3  percent  a  year. 

Now  compare  those  figures,  which  were 
recorded  for  the  Kennedy /Johnson  years,  to 
the  increases  during  the  Nixon/Ford  Admin- 
istrations. Prom  January  1969  through  Janu- 
ary 1975,  the  Index  rose  7.7  percent  a  year. 
The  price  of  food  alone  rose  an  astonishing 
10.2  percent.  Every  major  Item  In  the  Index 


rose,  on  the  average  about  twice  as  fast 
as  It  did  under  the  Kennedy/ Johnson 
Administrations. 

It  isn't  that  our  economic  situation  is 
beyond  control.  Rather,  It  appears  that  the 
Nlxon/Ford  Administrations  actually  devised 
policies  which  encouraged  this  inflation. 
Remember  the  Russian  wheat  deal,  which 
some  now  call  the  "great  grain  robbery." 
Because  we  shipped  so  much  grain  to  the 
Soviets — at  too  low  a  price — serious  grain 
shortages  in  this  country  resulted.  This 
caused  sharp  increases  in  the  price  of  many 
grain  products,  poultry  and  meat.  Under  the 
Nlxon/Ford  Administrations,  the  price  of  one 
pound  of  bread  has  Increased  by  300  percent. 

Of  all  Industries  who  have  suffered  under 
the  Nlxon/Ford  years  none  have  suffered  as 
much  as  the  construction  industry. 

Beyond  doubt,  the  construction  Industry 
has  borne  an  unfair  and  disproportionate 
burden  In  the  Administration's  discredited 
policies. 

In  short,  the  construction  Industry — the 
Nation's  largest  Industry — its  beUwbether  of 
prosperity — has  been  the  victim  of  a  reckless 
course  of  governmental  action,  designed  to 
halt  Inflation,  which  has  not  only  faUed  to 
bring  Inflation  \inder  control,  but  has 
brought  the  entire  economy  to  the  brink  of  a 
depression. 

Unemployment  is  rampant.  WhUe  the  over- 
aU  unemployment  figure  Is  nearly  8  percent, 
the  construction  industry  unemployment 
rate  Is  a  staggering  15.4  percent,  double  the 
national  average. 

The  construction  Industry  has  been  labor- 
ing under  double-digit  unemployment  for  23 
consecutive  months. 

These  figures,  however,  are  only  an  aver- 
age. They  do  not  fxilly  portray  the  enormity 
of  the  problem. 

In  Detroit,  for  example,  unemployment  Is 
27  percent,  the  bricklayers  are  30  percent, 
laborers  35  percent  and  painters  55  percent 
unemployed.  In  Rochester,  New  Tork,  unem- 
ployment Is  49  percent.  The  engineers  60  per- 
cent, painters  70  percent  and  lathers  55  per- 
cent xmemployed.  I  could  go  on — Cleveland 
27  percent,  Chicago  27  percent,  Boston  28 
percent,  San  Diego  27  percent,  Philadelphia 
34  percent  and  Bridgeport,  Connecticut  37 
percent. 

I  have  attached  a  chart  which  lists  unem- 
ployment by  crafts  In  a  random  sample  of 
cities. 

Unemployment  is  also  a  lengthening  prob- 
lem. The  number  of  construction  workers 
Idled  for  twenty  weeks  or  more  Is  over  200,- 
000. 

Underemployment  Is  an  equally  grave 
problem.  The  results  of  a  recent  survey  con- 
ducted by  the  buUdlng  trades  Department 
Indicate  that  an  additional  16  percent  of 
those  fortunate  enough  to  still  be  working 
are  working  shortened  hours. 

High  construction  unemployment  la  a  tre- 
mendous cost  to  the  entire  economy.  Be- 
cause of  high  unemployment,  the  deficit  of 
the  Federal  Government  and  Federal  agen- 
cies will  be  well  over  $50  billion  in  1977.  The 
large  deficits  we  have  been  experiencing  are 
attributable  to  the  depressed  economy  and 
not  to  Irresponsible  and  wasteful  spending. 
When  people  are  out  of  work,  federal  spend- 
ing on  unemployment  compensation,  food 
stamps,  welfare  and  other  Income  supjjort 
programs  spirals  quickly.  Such  Increases  are 
recession-related.  At  the  same  time,  and  In 
even  larger  measure,  tax  meas\ires  fall.  Thus, 
recessions  are  a  cause  of  big  deficits.  If  the 
unemployment  rate  were  at  the  3.6  percent 
level  of  1968  we  would  have  a  budget  sur- 
plus of  over  $9  blUlon  in  fiscal  1977,  rather 
than  the  $54  billion  deficit  of  the  Ford 
budget  (including  Federal  agencies).  The 
President's  budget  projects  that  if  we  had  a 
4  percent  rate  of  unemployment  we  would 
have  a  $3  billion  "full  employment"  surplus 
in  1977. 
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The  human  cost  of  unemployment  Is  In- 
calculable and  cries  out  for  attention. 

For  all,  unemployment  is  a  constant,  de- 
meaning, ego-eroding  worry. 

We  believe  that,  as  In  the  past,  the  con- 
struction Industry,  If  only  given  the  chance, 
can  lead  this  nation  out  of  the  recession. 

This  country  will  not  come  out  of  a  re- 
cession untU  the  construction  Industry  does. 

We  caU  upton  the  Administration  and  the 
Congress  now  to  respond  to  our  program. 

First,  congress  must  act  to  prevent  a  rise 
of  withholding  tax  rates  on  paychecks — now 
scheduled  for  July  1,  1976. 

Second,  the  government's  housing  pro- 
grams need  to  be  fully  Implemented,  with 
sufficient  funds,  to  booet  residential  con- 
struction and  prevent  the  further  spread  of 
today's  housing  shortage. 

Third,  congress  must  direct  the  Federal 
Reserve  system  to  provide  sufficient  growth 
of  the  supply  of  money  and  credit  at  rea- 
sonable Interest  rates  to  promote  rapid  ex- 
pansion of  the  economy  and  job  opportuni- 
ties. Lower  Interest  rates  are  absolutely  es- 
sential to  revival  of  the  depressed  housing 
Industry  In  particular  and  construction  In 
general.  Congress  shoxild  also  direct  the  Fed- 
eral Reserve  to  allocate  available  credit  for 
such  high-priority  purposes  as  housing,  state 
and  local  government  needs  and  bvislness  In- 
vestment In  essential  plant  and  equipment 
while  curbing  the  flow  of  credit  for  land 
speculation.  Inventory-housing  and  foreign 
subsidiaries. 

Fourth,  we  call  upon  the  Congress  to 
launch  Immediately  a  vigorous  public  works 
program.  This  goal  could  be  attained  by  In- 
creasing appropriations  for  existing  pro- 
grams and  by  passage  of  a  new  accelerated 
public  works  program. 

Fifth,  we  call  upon  the  Congress  to  de- 
velop a  rational  environmental  procedure  In- 
stead of  the  present  crazy  quilt  pattern.  The 
Building  Trades  Department  supports  fully 
the  notion  of  a  safe  and  healthy  environ- 
ment both  on  the  job  and  In  our  society  In 
general.  For  example,  we  vigorously  sup- 
ported the  strip  mining  legislation  contain- 
ing environmental  safeguards,  which  was 
vetoed  last  year.  But  currently  tens  of  bil- 
lions of  doUars  of  potential  construction — 
public  and  private — are  either  stymied  or 
halted  by  environmental  litigation,  admin- 
istrative proceedings,  etc.  with  no  possibil- 
ity for  early  resolution.  Such  haphazard  ac- 
tivity prohibits  rational  and  systematic 
planning,  makes  for  unnecessary  delays,  and 
vastly  increased  costs.  We  call  for  a  rational, 
stabilized  system  for  environmental  and 
other  planning,  under  which  full  considera- 
tion is  given  from  the  outset,  while  at  the 
same  time  due  regard  would  be  accorded  to 
the  necessity  for  reaching  a  final  decision 
without  endless  delays. 

Sixth,  America  needs  a  comprehensive  en- 
ergy policy  and  program  to  rapidly  reduce 
the  nation's  dependence  on  Imported  oil  and 
to  establish  U.S.  energy  Independence. 

Seventh,  a  new  government  agency,  along 
the  lines  of  the  Reconstruction  Finance  Cor- 
poration, should  be  established  to  provide 
long-term,  low-Interest  loans  in  the  private 
sector,  as  well  as  to  sisslst  State  and  local 
governments. 

Eighth,  Federal  funds  must  be  provided 
for  the  restoration  of  railroad  track  and  road- 
beds. 

Ninth.  Major  loopholes  in  the  Federal  tax 
structure  must  be  closed — to  raise  as  much 
as  $20  billion  of  additional  Federal  revenue 
and  to  take  a  giant  step  towards  achieving 
tax  justice. 

And  lastly,  we  call  upon  the  administra- 
tion to  set  up  a  cabinet  post  to  coordinate 
all  construction  activities  within  the  Gov- 
ernment so  that  a  repetition  of  the  present 
Intolerable  situation  can  be  avoided. 

We  are  in  troubled  times.  Inflation,  reces- 
sion, high  Interest  rates,  high  energy  costs 


and  dependence  on  foreign  energy  Imports 
are  aU  urgent  and  pressing  demands  that 
must  be  squarely  faced,  and  solved.  As  we 
approach  otir  200th  birthday  as  a  nation  we 
are  in  need  of  thoughtful  and  strong  national 
leadership  to  develop  and  ftdlow  through 
with  sound  policies  that  wlU  see  us  through 
these  troubles.  We  can  no  longer  Indulge  In 
poUcles  that  favor  the  few  at  the  expense 
of  the  man,  or  poUcles  which  attempt  to  cor- 
rect one  problem  only  to  create  a  more  seri- 
ous one. 

When  we  fight  Inflation,  we  cannot  create 
a  recession  and  call  it  a  solution.  When  we 
seek  new  energy  sources,  we  cannot  make  the 
environment  the  scapegoat.  I  am  especially 
mindful  of  this  because  of  the  many  scenic 
wonders  of  our  country.  Only  those  jxjllcies 
which  seek  to  benefit  aU  of  us  will  succeed  in 
restoring  our  country's  vitality  and  strength. 


UNEMFU3TMKNT  IN   1976 

(By  Charles  C.  KUlingsworth) 

I  wish  to  thank  the  Joint  Economic  Com- 
mittee for  the  Invitation  to  present  my  views 
on  some  aspects  of  the  Economic  Report  of 
1976. 

What  is  left  unsaid  In  this  Report  is  In 
some  respects  more  slgniflcant  than  what  Is 
said.  I  see  one  major  gap.  In  the  form  of  a 
question  which  Is  not  even  asked:  What  Is 
going  to  hi^pen  this  year  to  the  millions  of 
unemployed  workers  who  wUl  exhaust  their 
eligibility  for  unemployment  benefits  and 
will  stlU  be  unable  to  find  jobs? 

The  Report  recognizes — as  everyone  must — 
that  the  chief  means  of  alleviating  some  of 
the  financial  hardships  of  unemployment  In 
this  recession  has  been  unemployment  com- 
pensation. During  most  of  calendar  1975,  be- 
tween six  and  seven  million  unemployed 
workers  v/ere  drawltLg  benefits.  As  of  the  first 
week  in  February  (1976),  6.2  million  workers 
were  stiU  receiving  benefits  under  seven 
major  programs,  the  Department  of  Labor 
reported. 

The  Econonuc  Report  emphasizes  that  re- 
covery from  the  recession  will  be  gradual,  and 
It  recites  many  reasons  why  the  Coimcll  of 
Economic  Advisors  regards  such  gradualism 
as  desirable,  perhaps  the  most  important  one 
being  the  perceived  need  to  avoid  any  revival 
of  Inflationary  expectations.  The  immediate 
consequence  of  slow  recovery  is  prolonged 
high  unemployment,  and  the  CEA  forecast 
Is  that  the  national  unemployment  rate  wUl 
stUl  be  approximately  7.5  percent  at  the  end 
of  1976.  The  large  reported  drop  In  the  na- 
tional unemployment  rate  from  December  to 
January  (from  8.3  percent  to  73  percent) 
and  the  large  reported  Increase  In  employ- 
ment (800,000)  have  not  prompted  Chair- 
man Greenspan  to  revise  that  estimate.  Mr. 
Greenspan's  comments  imply  that  he  may 
shaire  the  view  of  many  Informed  persons 
that  the  seasonal  adjustment  process  may 
have  caused  a  substantial  overstatement  of 
the  real  Improvement  In  the  labor  market 
from  December  to  January.  The  report  on  the 
February  survey  Is  likely  to  suffer  from  the 
same  seasonal  adjustment  problems.  My  own 
conclusion  is  that,  in  the  absence  of  major 
new  jobs  programs,  the  reported  unemploy- 
ment rate  is  likely  to  be  closer  to  8  percent 
than  to  7  percent  by  the  end  of  calendar  1976. 

The  Report  gives  some  emphasis  to  the 
supplements  to  and  extensions  of  unemploy- 
ment compensation  that  were  passed  in  late 
1974  and  1975.  But  the  Report  falls  to  recog- 
nize and  deal  with  the  other  side  of  this 
coin.  I  refer  to  the  virtual  certainty  that 
millions  of  the  unemployed  will  exhaiist  their 
eligibility  for  even  the  extended  and  sup- 
plemental unemployment  compensation  dur- 
ing 1976.  It  Is  difficult  to  flnd  solid  informa- 
tion concerning  exhaustions  In  the  recent 
past,  because  a  claimant  who  is  dropped  from 
one  program  may  be  picked  up  by  one  of  the 
other  extensions  or  supplemental  programs. 


Perhaps  the  best  avaUable  Indicator  of  what 
might  be  called  "final"  exhaustions  is  the 
number  dropped  from  the  Federal  Supple- 
mental Benefits  program,  which  Is  the  pro- 
gram of  last  resort  for  those  who  have  used 
up  their  eligibility  imder  Regular  and  Ex- 
tended benefits  programs.  The  number  of 
FSB  exhaustion  In  1976  Is  1.1  million.  The 
estimate  for  1976  is  1.8  mllUon  workers.  These 
figiu«s  are  probably  an  luiderstatement,  but 
they  give  some  approximation  of  the  mag- 
nitude of  the  problem. 

The  poUcles  recommended  by  the  Admin- 
istration which  are  expected  to  result  In  very 
slow  reduction  In  the  national  imemploy- 
ment rate  during  1976  wUl  vlrtuaUy  guar- 
antee that  large  numbers  ot  these  exhaustees 
wlU  have  neither  benefits  nor  jobs  In  1976. 
The  hardships  and  deprivations  of  unemploy- 
ment have  been  eased  for  many  workers, 
probably  a  majority  of  the  jobless,  by  the 
various  unemployment  benefit  programs. 
These  programs  more  than  anything  else 
brought  about  the  development  to  which 
President  Ford  pointed  with  satisfaction  In 
his  portion  of  the  Economic  Report:  "We  did 
not  experience  corrosive  social  unrest  as  a 
consequence  of  our  economic  difficulties." 
Simple  Inaction  may  change  this  outcome 
diu-lng  1976.  As  unemployment  seems  to  be 
declining.  Its  bite  may  become  sharper. 

The  Economic  Report  addresses  the  sub- 
ject of  UC  exhaustions  only  Indirectly  and 
by  ImpUcation.  On  page  81,  we  find  the  fol- 
lowing passage : 

"There  Is  now  considerable  research  sug- 
gesting that  a  longer  maximum  duration  of 
imemployment  benefits  tends  to  lengthen  the 
duration  of  actual  unemployment  by  dis- 
couraging sMne  from  withdrawing  from  the 
labor  force  and  some  from  accepting  reem- 
ployment In  a  less  attractive  Job.  WhUe  the 
exact  magnitude  of  any  Increase  In  measured 
unemployment  Is  unclear,  these  studies  sug- 
gest that  interpretation  of  unemployment 
statistics  has  become  more  complex." 

This  passage  appears  to  Imply  that  many 
workers  simply  postpone  taking  another  job, 
or  only  pretend  stlU  to  be  looking  for  a  job, 
in  order  to  continue  to  draw  UC  benefits.  A 
further  ImpUcation  appears  to  be  that,  aa 
UC  eUglbUlty  is  exhausted,  a  large  number  of 
those  affected  wiU  be  induced  to  take  a  job — 
perhaps  not  as  good  a  job  as  they  might  like, 
but  certainly  enough  of  a  Job  to  remove  such 
persons  from  the  unemployment  count.  (The 
emplojnnent  survey,  broadly  speaking,  counts 
as  "employed"  anyone  who  has  one  hour  or 
more  of  paid  employment  during  the  survey 
week.)  The  quoted  passage  also  seems  to  Im- 
ply that  an  additional  large  number  of  ex- 
haustees will  simply  drop  any  pretense  of 
looking  for  a  job  when  their  benefits  run  out, 
and  will  thereby  become  labcH-  force  drop- 
outs. If  matters  developed  in  line  with  these 
Implications,  one  might  expect  the  reported 
unemployment  rate  to  drop  by  conside'Tably 
more  than  a  fraction  of  one  percent  in  1978. 
The  basic  Implication  of  the  quotation  seems 
to  be  that  a  substantial  portion  of  current 
unemployment  is  voluntary. 

To  the  extent  that  the  "considerable  re- 
search" referred  to  In  the  Report  rests  upon 
actual  observation  rather  than  assumption 
and  Inference,  the  data  are  from  periods  quite 
different  from  the  current  situation,  which 
involves  recovery  from  a  recession  unprece- 
dented in  the  poet-war  period  for  severity  and 
duration.  One  might  reasonably  expect  to  find 
some  differences  between  earlier  and  current 
behavior  of  the  unemployed. 

Studies  are  now  being  made  of  the  exper- 
ience of  UC  exhaustees  in  the  current  reces- 
sion. The  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor  is  spon- 
soring two  major  studies,  and  others  may  be 
under  way  under  different  sponsorship.  Find- 
ings from  one  of  the  DOL  studies  wUl  not 
be  available  until  sometime  In  1977.  Prelimi- 
nary findings  from  the  other  study  are  now 


8652 


aiid 


lndlvl(  luals, 


w^e 


agiln 


or 


somev  'hat 


or 


exba;;stees 


Imined  lately 


pc  verty 


becoming  available, 
will  be  available  In  the 
The  study  rests  upon 
sample  of  2,000 
separated  cities  across 
exhausted  benefits  In 
1974.  These  persons 
time  ot  exhaustion, 
and  a  final  time  one 
(In  the  intervening 
eligible  for  extended 
fits,   which   has 
analysis  of  some  facets 

I  believe  that  some 
this  study,  analyzing 
serve  the  attention  ol 
Committee.  The 
study  are  somewhat 
unemployed   person, 
proportion  of  females 
Regular   work    historlet 
ment  to  the  labor  force , 
Ize  the  exhaustees;  90 
not  received  any 
the  three  years 
their  last   Job.   When 
percent   of   the   famili^ 
dropped   below   the 
benefits,  only  15  percei^t 
poverty  line. 

Povir  months  after 
of  the  exhaustees  had 
14   percent   had 
force;  and  61  percent 
There  may  be  some 
ings.    because    (as   not^d 
haustees   had   a 
benefits  under  new 
report  states  that  the 
tor  affecting  the 
employment  was  the 
market  in  which  he 
Those  who  did  find 
substantially  lower 
coming  unemployed 
of  shorter  working 
wage  rates. 

A   full    year   after 
benefits,  most  of  these 
exhausted  their  rights 
grams  as  well.  In  view 
who    fall    below    the 
benefits — nearly  half— |t 
very    small    percenta 
welfare  payments  of 
or  November.   1975 
whites  and  24  percent 
receiving  food  stamps 
whites  and  9  percent 
the  AFE>C-U  rolls.  Two 
and  8  percent  of  the 
general  assistance 
numbers  were  recelvlnj 

Last  year  at  about 
considerable     discusslo^ 
faced  by  unemployed 
some  form  of  health 
mer  Jobs,  but  who 
when  laid  off.  This 
on  this  matter.  In  thl^ 
of  the  workers  had 
ance  coverage  on  the 
this  group  had  had 
coverage  when  laid  off, 
of  the  sample  had  hac 


a  complete  report 
near  future.' 
data  from  a  random 
In  four  widely- 
the  country,  who  had 
October  and  Novemher, 
Interviewed  at  the 
four  months  later, 
year  after  exhaustion, 
tlfie,  some  had  become 
supplemental  bene- 
compUcated   the 
of  the  study.) 
the  key  findings  of 
Cerent  experience,  de- 
the  Joint  Economic 
covered  by  the 
older  than  the  average 
there   is   a  larger 
s^nong  the  exhaustees. 
with   firm   attach- 
appear  to  character- 
percent  of  them  had 
benefits  in 
prior  to  losing 
benefits  ran  out,  46 
of   the   exhaustees 
line;    with  the 
had  been  below  the 


unen  iployment 


e|thaustlon,  25  percent 

become  reemployed; 

droppJBd  out   of   the   labor 

vere  still  unemployed. 

ambiguity  in  these  flnd- 

)    some  of  the  ex- 

pparently   begun   to   receive 

programs.  However,  the 

most  important  fac- 

Indlvlfiual's  chances  for  re- 

c  )ndition  of  the  labor 

was  looking  for  a  Job. 

new  Jobs  generally  had 

ear:  lings  than  before  be- 

lut  generally  because 

hoirs  rather  than  lower 


hal 

J)b. 
th; 


niade 


» The  study  Is  being 
Inc.,  and  the  W.  E.  TJpJ^hn 
ployment  Research.  It 
twdinal  Study  of  Vneikployment 
Exhaustees.  A  summar;' 
published  in  processed 
October  1,  1975.  Additlo^ial 
tervlews  conducted  \n 
1975,  have  Just  been 
partment  of  Labor.  I  ha^fe 
quote  some  of  these 
the  Employment  and 
tlon,  for  which  I  am 


CONGRESSIONAL  RECORD  —  SENATE 


March  30,  1976 


e:  chaustlon   of   regular 
claimants  would  have 
under  the  new  pro- 
of the  large  number 
^verty    line    without 
Is  significant  that 
had    qualified    for 
kind  by  October 
7  percent  of  the 
of  the  blacks  were 
Two  percent  of  the 
the  blacks  were  on 
percent  of  the  whites 
1  >lacks  were  receiving 
Only  negligible 
SSI  benefits, 
this  time,  there  was 
of    the    problems 
porkers  who  had  had 
on  their  for- 
lost  their  coverage 
throws  some  light 
sample,  59  percent 
such  health  Insur- 
Less  than  half  of 
option  to  continue 
and  more  than  half 
no  coverage  of  any 


some 
Oiily 


cf 


payn  lents. 


in  surance 
hal 

stu  ly 


by  Mathematics, 
Institute  for  Em- 
is  entitled  A  Longi- 
InsuTance 
ol  key  findings  was 
form  under  date  of 
findings,  from  in- 
dctober  and  November 
s|ibmitted  to  the  De- 
been  authorized  to 
flhdings  by  officials  of 
•fraining  Admlnistra- 
grateful. 


most 


kind  at  some  time  during  their  period  of 
unemployment;  about  40  percent  had  lacked 
coverage  for  more  than  40  weeks.  And  24 
percent  of  those  who  had  lacked  health  In- 
siu-ance  coverage  for  some  portion  of  the 
time  reported  that  someone  in  the  family 
had  postponed  medical  care  that  would 
otherwise  have  been  obtained. 

We  commonly  speak  of  unemployment  In- 
surance as  a  first  line  of  defense  against 
recession-caused  Joblessness.  The  time  has 
come  to  ask,  what  Is  the  second  line,  and 
the  third?  The  studies  Just  summarized  sug- 
gest that  if  welfare  is  the  second  line,  there 
Is  a  big  no-man's  land  in  between  the  two 
lines.  More  specifically,  the  data  suggest  that, 
despite  the  majority  of  exhaustees  who  fall 
below  the  poverty  line  without  unemploy- 
ment benefits,  most  of  them  are  still  not 
poor  enough  to  qualify  for  most  kinds  of 
welfare.  They  must  wait  to  sink  to  a  lower 
level  of  destitution  to  qualify  for  that  kind 
of  assistance.  Many  of  the  exhaustees  have 
small  savings,  or  cars,  or  they  have  as  equity 
in  a  bouse;  in  many  states,  these  small  assets 
must  be  sacrificed  before  the  applicant  is 
considered  for  welfare.  Many  of  those  who 
are  pushed  down  to  this  lower  level  of  desti- 
tution will  probably  never  make  It  back  up 
above  the  poverty  Une,  if  past  exi>erlence  is 
any  guide.  Please  recall  that  we  are  talking 
about  a  minimum  of  1.1  million  exhaustees 
in  1975,  another  1.8  million  In  1976,  and 
another  unknown  number  in  the  remaining 
years  of  abnormally  high  unemployment  pro- 
jected by  the  Economic  Report.  When  we 
take  families  into  consideration,  we  multiply 
these  figures  by  approximately  three.  There 
seems  to  be  a  reasonable  basis  to  conclude 
that,  in  the  name  of  infiation  control  and 
balanced  economic  expansion,  we  are  con- 
demning millions  of  Americans  to  lives  of 
destitution. 

What  policy  conclusions  emerge  from  this 
analysis?  I  find  It  impossible  to  accept  a  set 
of  national  policies  which  seems  to  con- 
template Increasing  destitution  for  millions 
of  our  citizens  so  that  the  rest  of  us  can 
enjoy  stable  prices  and  "reasonable"  eco- 
nomic growth.  Surely  we  can  do  better  than 
that.  What  we  are  offered  by  the  policies 
outlined  in  the  Economic  Report,  it  seems 
to  me,  is  a  conscious  withholding  of  Job 
opportunities  from  persons  who  have  dem- 
onstrated by  their  firm  attachment  to  the 
labor  force  their  readiness  to  work  for  a  liv- 
ing for  themselves  and  their  families.  Other 
witnesses  before  this  Committee  have  ex- 
posed the  fallacies  which  underlie  the  poli- 
cies advocated  In  the  Economic  Report.  I  will 
not  undertake  to  duplicate  their  analysis. 
Neither  will  I  try  to  review  the  relative  merits 
of  various  approaches  to  the  solution,  or 
amelioration  of  the  unemployment  problem. 
The  National  Council  on  Employment  Policy, 
which  I  have  the  honor  to  serve  as  its  chair- 
man, has  recently  published  such  an  analy- 
sis entitled,  "How  Much  Unemplojrment  Do 
We  Need?"  I  wish  to  submit  a  copy  of  that 
analysis  for  the  consideration  of  the  Joint 
Economic  Comnaittee. 

That  document  was  written  to  achieve  a 
consensus  among  a  substantial  number  of 
manpower  experts.  I  have  a  final  word  to 
add,  speaking  solely  for  myself.  I  look  for- 
ward to  the  unveiling  of  the  revised  version 
of  the  Humphrey-Hawkins  Pull  Employment 
Bill.  I  must  confess  that  Initially  I  had 
reservations  about  any  attempt  to  guarantee 
"full  employment."  The  events  of  the  past 
18  months  have  gradually  convinced  me  that 
the  Humphrey-Hawkins  Bill  represents  the 
straight  line  between  two  points.  I  believe 
that  the  approach  set  forth  in  this  bill 
would  activate  a  multiplicity  of  efforts  in 
government  and  in  the  private  sector  which 
would  give  us  a  fairer  society,  a  more  com- 
passionate society,  a  sounder  society,  and 
even  a  more  prosperous  society. 


Tkstimont  bt  Murray  H.  Vztrucr 


Chairman  Humphrey  and  members  of  the 
Committee : 

I  am  pleased  to  have  this  opportunity 
to  appear  before  you  to  comment  on  the 
crucial  economic  problems  and  policies  we 
are  ciurrently  facing. 

We  have  Just  passed  the  30th  anniversary 
date  (on  February  20th)  of  the  signing 
into  law  of  the  Employment  Act  of  1946. 
That  act  contained  a  mandate  that  our 
economic  policies  "promote  maximum  em- 
ployment, production,  and  purchasing  pow- 
er." This  has  been  the  labor  movement's 
goal  almost  from  its  Inception.  But  the 
Economic  Report  of  the  President,  his  pro- 
posed budget,  and  the  policies  prescribed 
by  his  Council  of  Economic  Advisors  seem 
determined  to  frustrate  these  objectives. 

We  are  now  seeing  some  modest  Improve- 
ments in  the  economic  Indicators  from  the 
dismal  figiires  of  last  year.  But  the  American 
economy  remains  in  a  weakened  condition, 
with  a  vast  amount  of  slack,  after  the  long- 
est and  deepest  recessionary  decline  in  40 
years. 

The  central  situation  facing  the  nation— 
and  what  should  be  the  focus  of  this  Com- 
mittee's report  and  actions — Is  the  blithe  ac- 
ceptance by  this  administration  of  high  levels 
of  human  and  capital  waste.  This  is  not  a 
problem  that  will  be  resolved  by  the  modest 
economic  recovery  now  underway,  but  \b  a 
long-term  problem  that  will  remain  with 
us  for  as  many  years  as  we  delay  implement- 
ing a  policy  of  genuine  full  employment  and 
reordered   economic   priorities. 

The  officially  reported  unemployment  rate 
Is  7.8  percent,  representing  7.3  million  Job- 
less people.  The  Administration  cites  this 
decline  from  the  9.2  percent  level  of  last 
May  with  great  fanfare.  A  truer  measure  of 
unemployment  would  place  the  figure  for 
January  at  about  10.6  percent.  This  Is  be- 
cause the  official  number  Ignores  the  million 
discouraged  people  who  no  longer  are  seek- 
ing employment,  the  statistical  fiuke  that 
exaggerated  the  decline  that  resulted  from 
revising  the  standard  for  seasonal  adjust- 
ment, and  ignoring  a  rise  of  240,000  in  the 
number  of  workers  compelled  to  work  part- 
time  because  full-time  work  was  not  avail- 
able. 

To  attain  perspective  on  what  these  num- 
bers represent  we  should  note  that  even  the 
officially  reported  unemployment  count  for 
January  was  higher  than  in  any  ewlier  pe- 
riod since  1941,  when  the  economy  was  com- 
ing out  of  the  great  depression.  Moreover,  the 
Labor  Department  also  reported  that  131  of 
the  150  major  labor  markets  still  suffer  sub- 
stantial unemployment,  as  do  1,046  of  the 
smaller  Job  market  areas.  This  means  that 
nearly  four-fifths  of  the  nation's  labor  mar- 
ket areas  are  still  in  bad  shape.  While  statis- 
tics don't  portray  the  human  hardships,  a 
truer  statement  of  the  fact  is  that  some  60 
to  70  million  people,  workers  and  their  fam- 
ilies, were  directly  hit  by  unemployment  in 
1975. 

The  labor  movement  knows  all  too  weU 
that  unemployment  is  a  burden  on  everyone, 
not  Just  on  those  who  suffer  its  effects  di- 
rectly. No  employed  person  can  be  secure  In 
his  or  her  work  knowing  unemployed  people 
are  walking  the  streets  looking  to  take  their 
Job.  No  possibility  of  real  improvement's  in 
living  standards  for  employed  people  is  at- 
tainable unless  there  Is  work  enough  for  all. 

At  the  same  time  the  Federal  Reserve 
Board  reports  that  in  the  fourth  quarter  of 
1975  29  percent  of  industrial  captwjlty  was 
unused.  This  idleness  of  plants  and  machin- 
ery represents  a  loss  of  $221  billion  on  an 
annual  basis — or  $1,000  for  every  man,  woman 
and  child  in  America.  To  continue  this  great 
cost  of  billions  of  lost  Gross  National  Prod- 
uct and  shattered  personal  lives  is  a  tragic 
commentary  on  our  nation. 
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To  gain  further  insight  Into  the  economic 
situation  and  trends  we  see,  let  me  discuss 
for  a  moment  the  sector  I  know  best.  The 
apparel,  textile  and  fibers  Industry  is  the 
nation's  largest  manufacturing  employment 
complex.  It  provides  Jobs  for  over  2  million 
people.  For  this  sector  the  "recession"  has 
been  of  depression  level  dimensions. 

For  example,  employment  in  the  men's  & 
boys  suit  and  coat  industry  declined  frcHn  a 
pre-recession  high  In  April  1973  of  101,700 
production  to  a  low  In  July  1976  to  71,800,  a 
decline  of  29.4  percent.  In  the  separate  trous- 
ers Indxistry,  employment  fell  from  83,400  In 
AprU  1973  to  a  low  of  65,900  in  AprU  1975,  a 


decline  of  21  percent.  In  the  shirt  and  ni^t- 
wear  industry,  employment  went  from  111,300 
in  Jime  1973  to  92,900  in  March  1975,  a  de- 
cline of  16.6  percent.  In  work  clothes  84,600 
were  employed  in  March  1973,  while  only 
63,900  were  employed  in  Itlarch  1976,  a  drop 
of  24.4  percent.  In  addition,  for  those  who 
did  retain  their  Jobs,  the  average  weekly 
hours  of  work  declined  from  36.9  hours  in 
December  1973  to  31.9  hours  in  April  1976, 
which  is  a  13.6  percent  decrease  In  less  than 
18  months. 

The  domestic  recession  has  been  primarily 
responsible  for  these  depressing  figures.  But 


an  additional  force  has  contributed  to 
them — that  of  clothing  InuMrts.  The  Pres- 
ident has  rightly  pointed  out  the  dangers  to 
our  econMny  of  being  dependent  upon  for- 
eign supply  sources,  especially  in  energy.  But 
he  contradictorily  pxishes  for  a  so-called 
freer,  vmrestralned  trade  policy  that  does 
similar  economic  and  employment  damage. 
While  clothing  manufacturers  In  the 
United  States  struggled  through  the  diffi- 
culties of  1976,  clothing  Imports  enjoyed  a 
boom  year.  Ilie  persistent  growth  of  imports 
stands  In  sharp  contrast  to  the  declining  do- 
mestic production  as  can  be  seen  from  the 
following  tables: 


Imports 


U.S.  production 


1974 


1975 


Percent 
change  1975 
versus  1974 


Percent 

Projected      diange  1974 

1974  for  1975  >     vwsus  1975  > 


Imports  as  a  percent  of  U.S. 
produdioa  ■ 


1974 


vm 


Men's  and  boys' suits - 1,933,914         3,164,073 

Mens  and  boys'  sport  coats 4, 989, 370         5, 509, 834 

Men's  and  boys' separate  trousers 40,009,471       55,008,148 


+63.6  19,684,000 
+10.4  21,764,000 
+37.5      199,374,000 


16, 141, 000 

12, 841, 000 
149,531,000 


-18 

-4L7 

-24.5 


9.6 
22.5 
20 


19.8 
42.9 
36.S 


I  Projection  for  1975  U.S.  production  is  based  on  a  compilation  of  January-November  1975  monttily  cuttings  reports  for  men's  tailored  clottiing,  obtained  from  ttie  U.S.  Department  of  Comn*'ce. 


These  figures  show  how  Imports  have 
eroded  employment  In  the  clothing  sector, 
and  the  pace  is  accelerating.  The  U.S.  has 
tried  to  control  this  trend  somewhat  by  nego- 
tiating a  number  of  bilateral  agreements  un- 
der the  terms  of  the  Agreement  Regarding 
International  Trade  in  Textiles.  Unless  im- 
ports are  restrained  quickly  and  in  a  more 
effective  manner.  Jobs  In  our  sector  and  In 
many  other  manufacturing  Industries  won't 
exist,  irrespective  of  the  prosperity  of  our 
domestic  economy. 

While  the  import  problem  is  becoming 
greater,  there  has  been  some  Improvement 
in  employment  and  hours  of  work  within  the 
apparel  industry.  Prom  the  low  point  of 
Spring  and  Summer  1975,  employment  in 
men's  and  boy's  suits  and  coats  has  Increased 
4.7  percent,  shirt  and  nlghtwear  employment 
9.5  percent,  work  clothes  employment  18.3 
percent  and  trouser  employment  13.6  per- 
cent. But  these  percentages  are  deceiving 
l>ecause  they  are  figured  from  a  lower  base 
than  pre-recession  employment.  Thus,  for 
example,  for  the  suit  and  coat  industry,  the 
percentage  increase  in  employment  has  to 
be  an  additional  18  percent  added  to  the 
moderate  Increase  stated  above  to  reach  the 
employment  level  of  April  1973.  Still  more 
Is  needed  to  cover  the  lost  hours  of  work — 
of  about  13% — GO  that  the  total  Increase 
needed  is  30%. 

Retailers  are  now  placing  their  orders  for 
the  Fall  selling  season.  Reports  thus  far  show 
a  continuing  reluctance  to  show  confidence 
In  improving  sales  and,  in  fact,  inventories 
are  being  kept  to  a  bare  minimum.  Yester- 
day's New  York  Times  confirms  most  retailers 
are  operating  on  smaller  Inventories  and  are 
limiting  their  array  of  merchandise  to  mini- 
mize risks.  The  psychology  of  caution  and 
pessimism  i>ervade8  very  strongly. 

Thus  it  is  imperative  that  the  Congress 
recognize  how  fragile  and  unstable  the  so- 
called  "recovery"  is.  The  President's  proposal 
and  budgetary  framework  ducks  responsi- 
bility for  the  nation's  continuing  economic 
problems,  offers  no  proposal  for  solving  them, 
and  would  worsen  the  economic  situation  in 
fiscal  1977. 

The  President  proix>ses  a  very  definite  shift 
to  economic  restraint,  including  a  $29  bil- 
lion cut  In  federal  programs  below  this  year's 
level  of  services,  for  the  fiscal  year  beginning 
October  1,  1976  with  spreading  adverse  Im- 
pact after  the  November  elections.  If  the 
President's  program  were  adopted,  there 
would  be  cuts  In  federal  programs,  concen- 
trated in  employment,  education,  health  care, 
income  security  and  grantf  -in-ald  to  state 
and  local  governments.  It  v  ill  result  in  ris- 
ing unemployment  during  1  tie  latter  part  of 


1977  and  the  possibility  of  a  deeper  reces- 
sion. 

For  seven  years,  the  Nixon  and  Ford  Ad- 
ministrations have  given  the  nation  the  ex- 
act economic  medicine  once  again  being  pro- 
posed by  the  President.  The  record  is  one  of 
failure,  recession,  unemployment.  Inflation 
and  high  budget  deficits. 

My  differences  with  the  Administration's 
economic  policies  can  be  enumerated  at 
length.  More  constructive  would  be  to  out- 
line the  direction  this  Committee  should  re- 
port to  the  Congress  and  help  seek  its  ulti- 
mate Implementation. 

The  APL-CIO  Executive  Council  Just  re- 
cently concluded  Its  Mid-Winter  meeting. 
At  that  meeting  the  Economic  Policy  Com- 
mittee, of  which  I  am  a  member,  offered  a 
series  of  recommendations  to  create  Jobs 
and  generate  greater  Income.  The  labor 
movement  strongly  urges  the  following  ac- 
tions: 

1.  The  Congress  should  override  the 
President's  veto  of  the  accelerated  public 
worlcs  bill  which  would  create  Jobs  and  pro- 
vide aid  for  those  states  and  local  govern- 
ments, hard-pressed  by  uneanployment. 
Perhaps  It  Is  not  too  late  to  introduce  an- 
other such  bill. 

2.  The  Senate  should  Join  with  the  ma- 
jority of  the  House  to  support  an  expanded 
public  service  employment  program  for  the 
unemployed. 

3.  Congress  must  act  to  prevent  a  rise  of 
withholding  tax  rates  on  paychecks — now 
scheduled  for  July  1,  1976. 

4.  The  government's  housing  programs 
need  to  be  fully  ln^)lemented.  with  sufficient 
funds,  to  boost  residential  construction  and 
prevent  the  fxirther  spread  of  today's  hous- 
ing shortage. 

5.  Congress  must  direct  the  Federal  Re- 
serve system  to  provide  sufficient  growth  of 
the  supply  of  money  and  credit  at  reiaon- 
able  interest  rates  to  promote  rapid  expan- 
sion of  the  economy  and  Job  opportunities. 
Lower  Interest  rates  are  absolutely  essential 
to  revival  of  the  depressed  housing  industry 
In  particular  and  construction  in  general. 
Congress  should  also  direct  the  Federal  Re- 
serve to  allocate  available  credit  for  such 
high-priority  purposes  as  housing,  state  and 
local  government  needs  and  business  invest- 
ment in  essential  plant  and  equipment,  while 
curbing  the  flow  of  credit  for  land  specula- 
tion, inventory-housing  and  foreign  subsld- 
larlee. 

6.  Congress  should  increase  the  federtJ 
minimum  wage  to  $3.00  an  hour  and  pro- 
vide an  automatic  escalator  for  the  future. 
A  minimum  wage  increase,  along  with  a 
higher   penalty   for   overtime    work,    would 


provide  a  needed  boost  in  the  purchasing 
power  of  the  lowest-paid  workers  and  gen- 
erate new  Job  opportunities. 

7.  Job  programs  especially  designed  for  un- 
employed youth,  minorities  and  women  are 
essential. 

8.  America  needs  a  comprehensive  energy 
policy  and  program  to  rapidly  reduce  the 
nation's  dependence  on  Imported  oil  and  to 
establish  U.S.  energy  Independence. 

9.  A  new  government  agency,  along  the 
lines  of  the  Reconstruction  Finance  Cor- 
poration, should  be  established  to  provide 
long-term,  low-interest  locms  in  the  private 
sector,  as  well  as  to  assist  state  and  local 
governments. 

10.  Federal  funds  must  be  provided  for  the 
restoration  of  railroad  track  and  roadbeds. 

11.  The  outmoded  unemployment  Insur- 
ance S3f8tem  badly  needs  basic  Improvements. 

12.  Major  loopholes  In  the  federal  tax  struc- 
ture must  be  closed — to  raise  as  much  as  $20 
billion  annually  of  additional  federal  reve- 
nue and  to  take  a  giant  step  towards  achiev- 
ing tax  Justice. 

Many  of  these  actions  will  serve  the  Im- 
mediate need.  But  In  the  long  run  a  more 
comprehensive  and  permanent  system  must 
be  established  to  prevent  our  continuing  to 
operate  from  crisis  to  crisis.  As  the  Presi- 
dent noted,  "Inflation  and  unemployment  are 
not  opposltes  but  are  related  symptoms  of 
an  unhealthy  economy."  We  need  a  program 
to  achieve  a  stable,  fxill  employment  econ- 
omy with  balanced  growth,  clearly  set  forth 
goals,  and  responsibilities  to  Implement 
them. 

Such  a  measure  Is  the  soon -to-be  Intro- 
duced Pull  Employment  and  Balanced 
Growth  Act  of  1976.  Senator  Humphrey,  Sen- 
ator Javlts,  Representative  Hawkins  and  Rep- 
resentative Reuss  are  to  be  commended  for 
their  initiative  and  creativity  in  sponsoring 
this  legislation.  This  proposed  legislation 
would  be  the  approach  I  advocate  In  solving 
our  major  economic  problems. 

At  long  last,  we  mtist  attain  universal 
recognition  that  a  person  is  entitled  to  a  Job 
at  a  decent  wage  as  a  matter  of  right,  and  the 
total  community  must  assume  this  respon- 
sibility and  must  guarantee  Its  fulfillment. 

A  statement  Issued  by  the  Catholic  bishops 
of  the  United  States  45  years  ago  said  It  best: 

"This  Tinemployment  returning  again  to 
plague  us  after  so  many  repetitions  during 
the  cent\iry  past  is  a  sign  of  deep  failure  in 
our  country.  Unemployment  is  the  great 
peacetime  tragedy  of  the  nineteenth  and 
twentieth  centuries  and  both  in  its  cause  and 
in  the  Imprint  It  leaves  on  those  who  Inflict 
it,  those  who  permit  it,  and  those  who  are 
its  victims,  it  is  one  of  the  great  moral  trag- 


8654 


wUes  of  OUT  time." 


CONGRESSIONAL  RECORD  —  SENATE 


March  30 y  1976 


(The  Bishops  of  the 


United  States,  Unemj\lcn/ment  1930,  as  quoted 
In  Statement  of  the  Catholic  Bishops  of  the 
United  States.  United  States  Catholic  Con- 
ference, Waahlngtoii  D.C.,  November  20, 
197fi) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Is  there  furthier  morning  business? 
If  not,  morning  business  is  closed. 


RI 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
imtil  the  hour  of  12:55  pjn.  today. 

The  motion  waa  agreed  to;  and  at 
12:30  pjn.  the  Senate  took  a  recess  until 
12:55  pjn. 

The  Senate  reassembled  at  12:55  pjn., 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Stone). 


er  by 
(Mr. 


APPOINTMENTBY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 


President,  pursuant 


appoints  the  Senator  from  Maryland 
(Mr.  Mathias)  to  tie  Board  of  Visitors 
to  the  Military  Academy,  in  lieu  of  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
resigned. 


Mr.  CLARK.  Mr, 


to  10  UJS.C.  4355(a), 


ORDER  OF  BUSINESS 


President,  I  suggest 


the  absence  of  a  quo  rum. 

The  ACTING  PFfESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 


for  the  quorum  cal 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


INTER-AMERICAK 

BANK    AND    AF^IICAN 
MENT  FUND 


Acr 


PR  ESIDENT 


The  ACTING 
pore.  Under  the  previous 
ate  will  now  proceec 
H.R.  9721.  which  th; 

The  assistant  legislative 
follows : 

t(i 


Devel  >pment 

of 


to 
th; 
Humph  R  ey 


be  rescinded. 


DEVELOPMENT 
DEVELOP- 
OP  1976 


pro  tem- 

order,  the  Sen- 
to  consideration  of 
clerk  will  state, 
clerk  read  as 


A  bill  (H.n.  9721) 
participation  by   the 
Inter-American 
vide    for    the    entry 
bers  and  the  Bahama^ 
Inter-American 
vide    for    the 
States  In   the   African 
and  for  other  purposes 

The  Senate  procefeded  to  consider  the 
bill. 

The  ACTING'] 
pore.  Time  for  debat^ 
limited  to  2  hours, 
and  controlled  by 
nesota  (Mr. 
from  Vh-ginia  (Mr. 
with  30  minutes  on  i 


provide  for  Increased 
United  States  In  the 
Bank,  to  pro- 
nonreglonal    mem- 
and  Guyana  In  the 
Development  Bank,  to  pro- 
partlclpatlon    of    the   United 
Development   Fund, 


PR  ESIDENT 


pro  tem- 

on  this  bill  shall  be 

be  equally  divided 

Senator  from  Min- 

)  and  the  Senator 

:  lARRY  P.  Byrd,  Jr.)  , 

4ny  amendment,  and 


20  minutes  on  any  debatable  motion,  ap- 
peal or  point  of  order. 

Mr.  CLARK.  Mr.  President.  I  want  to 
address  myself  to  title  n  of  the  pending 
bill. 

Africa  has  more  often  than  not  been 
the  stepchild  of  American  foreign 
policy.  There  has  been  an  occasional  out- 
burst of  official  rhetoric  about  Africa's 
importance  to  us  and  some  cultural  in- 
terest generated  by  black  groups  in  the 
United  States.  But  at  least  at  the  gov- 
ernmental level,  out  interest  has  tended 
to  wander  and  we  have  seldom  had  any- 
thing approaching  an  African  policy. 

The  mindlessness  of  this  approach — 
or  lack  of  approach — to  Africa  has  been 
brought  home  to  us  most  painfully  in 
Angola.  I  fear  that  the  pain  is  far  from 
over.  Rhodesia,  Namibia,  and  South 
Africa  itself  are  going  to  loom  large  on 
American  television  screens  and  front 
pages  in  the  years  immediately  ahead. 
Africa  will  be  heard,  regardless  of 
whether  we  are  willing  listeners. 

This  bill  authorizes  our  participation 
in  Africa's  multinational  development 
institution.  It  authorizes  very  modest 
contributions — $25  million  over  a  3-year 
period.  The  United  States  is  currently 
one  of  only  three  members  of  the  OECD 
which  are  not  members  of  the  African 
Development  Pund;  the  others  are 
Prance  and  Australia.  If  the  full  $25  mil- 
lion is  approved,  the  U.S.  proportion  of 
non-African  contributions  would  be 
aroimd  15  percent — and  would  be  drop- 
ping, since  other  countries  are  expected 
to  increase  their  contributions  in  the 
months  ahead. 

Saudi  Arabia  has  a  $10  million  sub- 
scription, and  I  understand  that  other 
oil-producing  countries  are  expected  to 
join  in  as  contributors,  as  well. 

Mr.  President,  this  fund  is  a  fairly 
young  institution,  but  it  already  is  in- 
volved in  extremely  useful  work.  It>  re- 
stricts its  lending  to  the  poorest  African 
coimtries.  The  13  countries  it  lent  to  in 
1974  had  an  average  per  capita  income 
of  $123.  In  my  view  its  priorities  are 
right.  In  1974,  its  first  year  of  full  opera- 
tion, over  half  of  its  lending  was  for  ag- 
ricultural projects.  We  are  all  very  much 
aware  of  the  dire  need  for  food  in  these 
countries  where  very  high  percentages 
of  their  people  suffer  from  malnutrition. 

It  is  extremely  Important  that  we  lend 
our  support  to  the  African  Development 
Pund  in  the  full  amount  recommended 
by  the  Committee  on  Poreign  Relations. 
We  should,  both  for  political  and  human- 
itarian reasons,  give  an  imequivocal  "yes" 
to  the  question  of  African  development. 
We  must  show  that  we  are  concerned, 
not  only  when  political  developments  go 
against  our  best  interests,  but  also  when 
the  Africans  themselves  are  striving  to 
build  for  themselves  a  more  decent 
standard  of  living.  If  we  do  not  affirm 
our  concern  now  we  will  have  little  basis 
for  complaint  if  the  Africans  increasingly 
move  in  directions  which  we  perceive  as 
being  against  our  interests. 

Mr.  President,  I  strongly  support  this 
bill.  Because  of  my  position  as  chairman 
of  the  Africa  Subcommittee  of  the  Com- 
mittee on  Poreign  Relations,  I  am  es- 
pecially sensitive  to  the  need  for  us  to 
support  full  authorization  for  the  Afri- 


can Develofwnent  Pund.  I,  therefore,  urge 
that  the  bill  be  passed  as  it  now  stands. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  not  be  charged  against  either  side. 

THE  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  AcrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  also 
ask  imanimous  consent  for  floor  priv- 
ileges during  the  consideration  of  HJl. 
9721  of  Constance  Preeman,  Richard 
Moose,  Dan  Spiegel,  and  Rudolph  Rous- 
seau. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  may 

1  have  a  statement  as  to  what  the  imani- 
mous-consent  agreement  provided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  is  limited  to 

2  hours  equally  divided  and  controlled  by 
the  Senator  from  Minnesota  (Mr.  Hnx- 
PHREY)  and  the  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.)  ;  30  minutes  on 
any  amendment;  20  minutes  on  any  de- 
batable motion,  appeal  or  point  of  order. 
The  time  commences  to  run  at  1  o'clock. 

Mr.  HUMPHREY.  May  I  ask  my 
friend,  the  Senator  from  Virginia,  Is 
there  an  amendment  he  wishes  to  offer? 

Mr.  HARRY  P.  BYRD,  JR.  Not  at  the 
moment. 

Mr.  HUMPHREY.  Does  the  Senator 
have  a  statement  he  wishes  to  make? 

Mr.  HARRY  P.  BYRD,  JR.  I  have  a 
brief  statement,  and  then  I  would  like  to 
ask  several  questions. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  HARRY  P.  BYRD,  JR.  I  have  sev- 
eral questions  I  wish  to  ask  the  able 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  That  will  be  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is  rec- 
ognized. 

Mr.  HUMPHREY.  We  are  recognized 
on  our  own  time;  is  that  correct? 

The  ACnNG  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield 
myself  3  minutes. 

Mr.  President,  this  legislation  author- 
izes $2.25  billion  as  the  U.S.  share  of  a 
replenishment  of  the  funds  of  the  Inter- 
American  Development  Bank.  The  legis- 
lation also  authorizes  U.S.  participation 
in  the  African  Development  Pund  with  a 
subscription  of  $25  million  for  that  pur- 
pose. 

In  the  most  recent  U.S.  replenishment 
of  the  Inter-American  Bank  in  1970  the 
United  States  subscribed  $824  million  in 
ordinary  capital  and  $1  billion  to  the 
Pund  for  Special  Operations.  Total  U.S. 
participation  amoimts  to  40  percent  of 
the  capital  and  over  two-thirds,  namely, 
68  percent,  of  the  resources  in  the  spe- 
cial operations.  That  is  the  soft  loan 
window  of  the  bank. 

The  increase  from  $1,824  milllwi  to 
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$2,250  million  represents  an  increase  of 
$426  million.  That  is  a  25  percent  in- 
crease. 

The  recently  passed  foreign  aid  appro- 
priations bill  had  this  to  say  about  inter- 
national financial  institutions,  and  I  am 
quoting  now  from  the  Poreign  Appropria- 
tions Committee  report: 

The  United  States  has  been  a  most  gener- 
ous contributor  to  those  International  fi- 
nancial Institutions  providing  assistance  to 
the  less  developed  nations  of  the  world.  In 
fact  we  have  been  the  leading  contributor 
and  supporter  of  these  Institutions  since 
their  Inception. 

We  have  done  so  In  the  belief  that  many 
of  the  problems  In  the  developing  world  re- 
quired a  multilateral  solution.  We  also  sup- 
ported the  Ideal  of  a  multilateral  corps  of 
trained  professionals  and  administrators  who 
would  direct  this  assistance  without  thought 
of  national  or  personal  gain. 

In  the  harsh  light  of  reality,  however,  many 
of  our  conceptions  prove  to  be  but  empty 
shadows.  We  find  that  there  are  favored  na- 
tions when  development  assistance  Is  par- 
celled out.  We  also  find  that  many  who  are 
said  to  be  dedicated  servants  of  the  poor 
receive  unseemly  compensation  for  their 
service. 

Mr.  President,  those  are  not  the  words 
of  the  Senator  from  Virginia;  they  are 
from  the  report  of  the  foreign  aid  appro- 
priations bill. 

At  this  point  I  would  like  to  yield  my- 
self an  additional  10  minutes  and  ask 
several  questions  of  the  Senator  from 
Minnesota,  the  manager  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield? 

Mr.  HUMPHREY.  Oh,  yes. 

Mr.  HARRY  P.  BYRD,  JR.  May  I  ask 
the  Senator  from  Minnesota 

Mr.  HUMPHREY.  This  is  on  the  Sena- 
tor's time. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. It  is  on  the  time  of  the  Senator 
from  Virginia. 

Mr.  HUMPHREY.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  The  pres- 
ent proposal  increases  the  U.S.  share  or 
replenishment  of  the  Inter-American 
Development  Bank  fund  from  the  last  re- 
plenishment level  of  $1.8  billion  to  $2.25 
billion,  an  increase  of  25  percent. 

Would  the  Senator  indicate  why  such 
a  substantial  increase  is  being  sought  at 
this  point? 

Mr.  HUMPHREY.  Primarily  for  the 
reason  of  the  inroads  of  inflation  of  the 
past  5  or  6  years  when  we  have  had  rates 
of  Inflation  of  between  8  and  10  percent, 
some  years  less,  some  years  higher,  so 
that  the  actual  value,  money  value,  of 
the  purchasing  power  is  not  really  over 
what  it  was  in  the  last  authorization. 

Mr.  HARRY  P.  BYRD.  JR.  In  regard 
to  the  committee  report  dealing  with  the 
foreign  aid  appropriations  which  goes 
into  the  matter  of  salaries  for  the  vari- 
ous international  financial  institutions, 
the  committee  report  states  that  the  sal- 
ary schedules  are  unseemingly  high. 

I  wonder  if  the  Senator  could  com- 
ment on  that  phase  of  the  report. 

Mr.  HUMPHREY.  Those  are  the  sal- 
ary schedules  of  the  officers  of  the  Bank. 
Is  that  what  the  Senator  is  referring  to? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  HUMPHREY.  Well,  the  Senator 
and  I  know  that  bankers  seem  to  pay 
themselves  a  little  bit  better  than  public 
servants.  Also  remember  that  the  Inter- 


American  Development  Bank  is  a  multi- 
national concern.  It  does  a  substantial 
amoimt  of  business  and,  I  think,  the  Sen- 
ate will  have  to  imderstand  that  since  it 
is  a  multinational  organization  where  we 
do  not  set  all  of  the  standards  that  we 
are  apt  to  flnd  salaries  to  be  rather  hl£h. 

The  upper  level  staff  of  the  UJS.  Por- 
eign Service  and  military,  for  example,  is 
sometimes  paid  toore  than  comparable 
staff  at  the  United  Nations.  U.S.  con- 
tributions to  the  Inter-American  De- 
velopment Bank  do  not  pay  for  adminis- 
trative expenses,  including  salaries. 
These  costs  are  paid  out  of  the  net  in- 
come from  the  interest  and  repasmient  on 
loans  and  most  of  that  is  generated  from 
capital  loans. 

I  underscore  that  U.S.  contributions 
do  not  provide  the  funds  for  these  loans. 
They  simply  provide  the  collateral  so 
that  money  can  be  borrowed  in  the 
capital  markets. 

Therefore,  even  decreasing  a  U.S.  con- 
tribution to  the  Bank  would  not  have  a 
direct  impact  on  moneys  available  for 
salaries  and  employee  beneflts. 

We  have  to  keep  in  mind  that  this 
Bank  has  to  compete  with  the  private 
sector  when  it  recruits  competent  money 
managers,  and  the  salaries  of  the  Inter- 
American  Development  Bank  are  not 
above  those  in  the  private  sector.  In  fact, 
some  of  them  are  below  those  of  the  priv- 
ate sector. 

Let  me  just  quickly  add,  because  I 
know  of  the  Senator's  genuine  concern 
over  this  bill,  that  it  is  my  imderstand- 
ing,  and  I  believe  the  record  will  show, 
that  U.S.  commitments  will  be  37  percent 
of  the  total. 

Back  in  1971  when  the  Congress  ap- 
proved our  particiption  in  that  replen- 
ishment, our  share  was  52  percent  of  the 
total. 

So  we  have  actually  reduced  our  per- 
centage participation  in  the  replenish- 
ment in  relation  to  the  last  one  by  15 
percent. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield  at  that  point? 

Mr.  HUMPHREY.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  The  U.S. 
share  of  the  soft  loan  window  is  68  per- 
cent, is  it  not? 

Mr.  HUMPHREY.  Yes. 

This  is  an  inheritance  from  the  earliest 
days  of  the  Bank.  We  have  been  the  big 
contributor  to  the  soft  loan  window,  the 
Senator  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  At  the  pres- 
ent time,  in  the  present  bill,  it  would  be 
53  percent,  would  it  not? 

Mr.  HUMPHREY.  Yes.  It  is  down 
some. 

Mr.  HARRY  P.  BYRD,  JR.  But  still 
well  over  half? 

Mr.  HUMPHREY.  Yes;  that  Is  a  fact 
because  the  soft  loan  window  is  looked 
upon  as  a  part  of  the  generous  aid  to  our 
neighbors  in  Latin  America. 

In  the  Inter-American  Development 
Bank,  its  regular  loans  are  pretty  much 
on  a  commercial  basis  and  represent  a 
rather  soimd  investment. 

By  the  way,  this  Bank  goes  to  the 
private  money  markets.  It  sells  its 
securities  just  as  the  Govemirent  of  the 
United  States  does. 

This  bill  provides  for  the  entrance  of, 
I  believe,  10  new  countries  from  Europe, 


plus  Japan  and  Israel.  So,  12  new  coun- 
tries will  join  the  IDB. 

It  is  looked  upon  in  the  international 
monetary  community  as  one  of  the 
soundest  investments  and  one  of  the 
better  banking  structures  for  the  inter- 
national financing  of  important  eco- 
nomic activities  in  the  Latin  America 
area. 

Mr.  HARRY  P.  BYRD,  JR.  This  is  the 
Inter-American  Bank,  but  now  it  is 
expanding  beyond  the  Western  Hemis- 
phere?  

Mr.  HUMPHREY.  It  is  expanding  in 
terms  of  its  source  of  funds  and  collat- 
eral. It  is  expanding  in  terms  of  donors, 
but  probably  not  in  terms  of  recipients. 

Mr.  HARRY  P.  BYRD,  JR.  I  might  say 
that  the  comments  read  by  the  Senator 
from  Virginia  in  regard  to  the  salaries 
were  not  the  comments  of  the  Senator 
from  Virginia. 

Mr.  HUMPHREY.  I  understand  that. 

Mr.  HARRY  P.  BYRD,  JR.  They  were 
the  comments  of  the  Senate  Appropria- 
tions Committee. 

Mr.  HUMPHREY.  I  know  the  Senator 
was  quoting  from  the  report  of  that 
Senate  Appropriations  Committee. 

Mr.  HARRY  P.  BYRD,  JR.  I  quote  from 
another  part  of  the  report.  It  states: 

The  United  States  share  of  contributions 
to  the  Inter -American  Development  Bank 
continues  to  be  inordinately  high.  This  Is 
especially  the  case  regarding  the  Pund  for 
Special  Operations  where  the  United  States 
contribution   has   been   67.9    percent. 

Mr.  HUMPHREY.  And  now  reduced  to 
53  percent. 

Mr.  HARRY  P.  BYRD.  JR.  I  continue 
reading  from  this  report : 

If  projected  on  a  straight  line  basis  the 
United  States  share  of  the  Pund  would  rise 
to  72.5  percent  by  fiscal  year  1979. 

Mr.  HUMPSRETY.  But  we  should  not 
project  it  on  a  straight-line  basis  because 
our  percentage  contribution  is  de- 
creasing. Ultimately  there  will  be  the 
percentage  of  total  Bank  resources  going 
to  the  soft  loan  window  fimd. 

Mr.  HARRY  P.  BYRD,  JR.  There 
again,  I  am  merely  quoting  frcHn  the 
report  of  the  Senate  Appropriations 
Committee  dealing  with  this  subject. 

Mr.  HUMPHREY.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  I  continue 
on  with  another  sentence  from  the  com- 
mittee report: 

One  of  the  central  objectives  of  Commit- 
tee oversight  of  United  States  Involvement  In 
the  Inter-American  Development  Bank  has 
been  to  stimulate  efforts  to  Increase  the  con- 
tribution of  others  to  the  Bank  and  thus 
reduce  the  United  States  share  to  more  equi- 
table amounts. 

What  steps  are  being  taken,  may  I  ask 
the  Senator,  to  have  other  countries  in- 
crease their  contributions? 

■nie  ACrriNG  president  pro  tem- 
pore. The  Senator's  additional  10  min- 
utes have  expired. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  my- 
self 3  minutes. 

Mr  HUMPHREY.  The  opening  of  Bank 
membership,  to  10  European  countries 
and  to  Japan  and  Israel,  12  new  coim- 
tries, is  resulting  in  a  reduction  in  the 
percentage  of  American  commitments  in 
this   bank.   Also,   the  Latin  American 
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countxies  themselve^  are  contributing 
more. 

In  1971,  our  percentage  of  commitment 
was  52  percent  of  tie  total  replenish- 
ment. This  bill  will  n^ke  it  37  percent  of 
the  total. 

Mr.  HARRY  F.  BY|lD.  JR.  But  not  the 
soft  loan? 

Mr.  HUMPHREY.  In  the  soft  loan  win- 
dow, as  I  understanq,  if  my  recollection 
is  correct,  our  total  cc  ntrlbution  has  been 
69  percent  and  is  now  down  to  52  percent 
in  this  replenishment. 

Mr.  HARRY  F.  B^RD,  JR.  The  com- 
mittee report  also  hks  the  following  to 
say,  and  I  quote  agair  : 

The  (major  contributor)  status  places  upon 
the  United  States  a  Special  responsibility 
to  see  that  the  Banlc'i  resources  are  being 
effectively  employed  fcr  fostering  economic 
growth  and  improving  1  he  distribution  of  in- 
come, favoring  the  lower  income  sectors 
more  than  has  been  th^  case  In  the  past. 
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exemplary,  may  I  say.  It  is  looked  upon 
as  one  of  the  better — I  will  not  «ay  the 
best  but  one  of  the  better — banking  in- 
stitutions which  is  helping  the  interna- 
tional community. 

I  ask  unanimous  consent,  so  that  we 
may  have  the  record  more  complete,  to 
have  printed  in  the  Record  the  report 
that  I  have  developed  on  some  of  the  ac- 
tivities of  the  Inter-American  Develop- 
ment Bank.  This  relates  directly  to  the 
question  asked  by  the  Senator  from  Vir- 
ginia about  what  this  bank  has  done  for 
people  in  the  lower  income  brackets,  the 
people  who  really  populate  much  of 
Latin  America. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IDB  Beneitciabies 

The  Inter-American  Development  Bank 
completed  a  decade  and  a  half  of  operations 
in  1975.  During  its  15-year  existence,  the 
Bank  h£is  lent  $8,685  billion  to  help  finance 
social  and  economic  development  projects 
involving  a  total  Investment  of  approxi- 
mately $33.4  billion  in  Latin  America.  For 
each  $1  of  IDB  resources,  an  additional  $3  Is 
provided  by  member  countries. 

Agriculture:  The  creation  of  new  agricul- 
tural production  to  Increase  employment  in 
rural  areas  and  feed  growing  populations. 

Amount:  202  loans  amounting  to  $1,975 
billion  for  projects  totalling  $5,384  biUion. 

Impact:  As  of  December  31,  1975:  11.3 
mUlion  acres  brought  Into  production;  1.1 
million  farm  credits  to  Individual  farmers; 
110  coop>erative  associations  have  received 
credit  for  seed,  fertilizer,  tools  and  equip- 
ment; new  integrated  rural  agricultural  pro- 
grams providing  sanitation,  health  facilities, 
extension  schools  as  well  as  farm  credit,  at- 
tempt to  create  large-scale  employment  and 
to  reach  farmers  whose  average  annual  in- 
come is  approximately  $100. 

SANITATION 

Amount:  112  projects  amounting  to  $752 
million  for  projects  valued  at  $1,752  billion. 

Impact:  Helping  to  build  or  Improve  4,800 
rural  drinking  water  systems  and  400  sewer 
systems  benefiting  57,000,000  people. 

ELECTRIC    POWER 

Amount:  81  loans  for  $1,856  billion  for 
projects  costing  $9,083  billion. 

Impact :  To  assist  in  making  possible  addi- 
tional 16  million  kilowatts  of  power;  95,484 
miles  of  power  lines  to  2,637  communities. 

TRANSPORTATION    AND   COMMT7NICATIONS 

Amount:  As  of  December  31,  1975:  19,286 
miles  of  roads  of  which  14,432  miles  were 
farm  to  market;  1,664  miles  of  gas  lines;  14 
ports,  7  grain  elevator  facilities,  one  ship 
canal  Improved,  9  major  telecommunications 
systems  financed. 

EDUCATION 

Amount:  74  loans  amounting  to  $375  mil- 
lion for  projects  costing  $816  million. 

Impact:  Helping  to  modernize  and  im- 
prove 694  learning  centers  of  which  504  are 
vocational  or  technical  schools,  70  are  uni- 
versities, 80  are  special  schools  or  faculties 
of  universities,  18  primary  of  secondary 
schools,  19  research  centers. 

URBAN    DEVELOPMENT 

Amount:  52  loans  amounting  to  $454  mil- 
lion for  projects  costing  $1,019  billion. 

Impact:  Helping  to  build  361,123  hous- 
ing units  along  with  community  facilities 
suid  10  municipal  markets. 

INDUSTHT  AND    MINING 

Amount:  155  loans  amounting  to  $1,254 
million  are  helping  finance  projects  costing 
$10,728   billion. 

Impact:  50  Industrial  plants  In  produc- 
tion;   26    under    construction;    6,353    small 


and  medium  sized  firms  assisted  to  build 
or  expand  facilities. 

PREINVESTMENT 

Amount:  76  loans  amounting  to  $138  mU- 
lion is  helping  to  finance  prelnvestment  pro- 
grams amounting  to  $254  mUllon. 

Impact:  1,281  prelnvestment  studies  com- 
pleted. 

TOITRIBM 

Amount:  6  loans  amoimiting  to  $71  million 
finance  projects  costing  $185  mlUlon. 

Impact:  These  loans  mobUize  energies  and 
provide  basic  skills  to  large  numbers  of  \m- 
employed  who  formerly  lived  below  sub- 
sistence levels. 

EXPORT    riNANCING 

Amount:  18  loans  amounting  to  $132  mil- 
lion helping  to  finance  capital  goods  ex- 
ports with  an  invoice  value  of  $190  million 
among  Latin  American  countries. 

Impact:  To  foster  Latin  American  integra- 
tion and  Intra-reglonal  export  trade. 

As  estimated,  2  million  individuals  will 
benefit  directly  from  approximately  one- 
fifth  of  the  money  lent  In  1975.  Each  of 
these  is  a  member  of  a  producer  or  con- 
sumer cooperative,  a  credit  union  or  some 
other  form  of  association  of  small  fanners, 
fishermen  or  Industrial  workers.  Of  the  ad- 
ditionsil  $1.1  billion,  no  ready  estimates  are 
yet  available,  but  several  million  more  in- 
dividuals will  benefit  directly  and  Indirectly 
whether  they  be  members  of  new  rural  water 
associations,  new  customers  for  expanding 
rural  electrification  networks,  or  workers  in 
mines  or  factories,  where  new  Investments 
made  possible  by  Inter-Amerlcan  Develop- 
ment Bank  loans  are  about  to  take  place. 

Mr.  SYMINGTON.  Will  the  Senator 
yield  so  I  may  ask  a  question  of  the  dis- 
tinguished Senator  from  Minnesota? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  SYMINGTON.  How  much  of  this 
money  is  In  soft  loans? 

Mr.  HUMPHREY.  The  total  amount 
of  U.S.  money  going  to  soft  loans  Is  $600 
million. 

Mr.  SYMINGTON.  What  percent  of 
that  is  the  total  being  requested? 

Mr.  HUMPHREY.  The  total  amount 
that  is  being  authorized  in  this  legisla- 
tion is  $2,225,000,000.  May  I  say,  over  a 
4-year  period  it  involves  $745  million  in 
expenditures  on  our  part.  That  Is  over 
4  years. 

Mr.  SYMINGTON.  May  I  say  to  the 
able  Senator  what  worries  me  is  the  fact 
that  we  continue  to  put  out  these  guar- 
antees. The  other  day  we  put  out  an 
oil  guarantee  where  we  participate  to 
the  tune  of  $6,900,000,000  in  a  total  of 
$27  billion.  This  money  in  guarantee 
goes  to  the  developed  coimtrles.  It  is  an 
oil  problem. 

Mr.  HUMPHREY.  That  Is  the  safety 
net. 

Mr.  SYMINGTON.  The  able  Senator 
knows  what  I  am  referring  to.  I  have 
asked  the  Secretary  of  the  Treasury,  and 
he  has  agreed,  to  supply  us  with  a  list  of 
the  total  amount  of  all  the  guarantees 
against  the  taxpayers  of  the  United 
States. 

I  would  like  to  respectfully  ask  my 
able  friend,  does  he  think  the  soft  loans 
think  sometime  it  will  come  to  an  end? 

Mr.  HUMPHREY.  We  are  reducing 
our  share,  I  am  pleased  to  report.  We 
have  reduced  our  share  from  51  or  52 
percent  down  to  37  percent. 

Mr.  SYMINGTON.  That  is  the  soft 
loan  window? 

Mr.  HUMPHREY.  That  is  our  overall 
contribution.  We  have  reduced  it  by  14 
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percent  this  time  as  compared  to  1971. 
So  there  is  some  reduction  in  it. 

May  I  say,  of  course,  that  this  is  ulti- 
mately under  the  control  of  our  Ap- 
propriations Committees. 

I  would  hope  that  we  would  get  away 
from  the  soft  loan  window.  I  personally 
feel  that  we  ought  to  get  to  more  con- 
structive, long-term  banking  principles. 
The  soft  loan  window  came  in  at  the 
time  of  the  Alliance  for  Progress.  It 
seems  to  me  that  soft  loans  are  just  not 
as  good  as  the  other.  They  are  frequently 
loans  that  are  very  hard  to  repay,  in  all 
honesty,  even  though  they  are  being  re- 
paid. They  are  on  a  very  long  schedule, 
at  very  low  rates  of  interest.  They  are 
different  than  the  regular  development 
loans.  As  development  efforts  progress 
we  ought  to  get  more  and  more  to  the 
harder  development  loan. 

Mr.  SYMINGTON.  I  could  not  agree 
with  the  Senator  more.  I  thank  him  for 
his  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  might 
say  those  loans  are  at  an  Interest  rate 
ranging  from  1  percent  to  4  percent. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  pay- 
able over  a  40-year  period  with  a  10-year 
grace  period  before  any  repas^nent  is 
made.  The  Federal  Government,  is  pay- 
ing, of  course,  far  more  interest  than 
that  to  borrow  the  money. 

Mr.  HUMPHREY.  I  could  not  agree 
more  that  those  loans  are  at  almost  no 
rate  interest.  That  is  almost  what  would 
be  called  an  administrative  charge. 

Mr.  HARRY  F.  BYRD,  JR.  There  is 
almost  no  interest  involved  at  all.  Yet 
the  wage  earners  of  this  country,  when 
they  go  out  to  borrow  money  for  an  auto- 
mobile, to  buy  a  house,  or  what  have 
you,  pay  an  effective  rate  of  somewhere 
between  9  and  12  percent;  sometimes 
they  must  pay  even  more. 

Mr.  HUMPHREY.  I  am  as  bothered 
about  that  as  the  Senator  is,  and  I  have 
cited  this  many  times.  Therefore,  it 
seems  to  me  that  the  sooner  we  are  able 
to  move  into  more  sound  banking  pro- 
grams for  loans,  the  better  ofif  we  are  go- 
ing to  be. 

If  the  Senator  would  permit  me,  he 
might  be  interested  in  knowing  the  kind 
of  support  that  this  legislation  has.  For 
example,  the  United  States  Chamber  of 
Commerce  recently  adopted  a  resolution 
which  says  that  it: 

Supports  participation  In  the  replenish- 
ment of  the  Inter-Amerlcan  Development 
Bank  with  ^3S.  paid-in  contributions  of  $720 
million  over  a  3-year  period  and  approves 
the  proposals  to  admit  nonreglonal  donor 
countries  Into  the  bank. 

Actually,  the  amount  we  are  request- 
ing here  for  payment  over  the  next  4 
years  would  be  $745  million,  because  it 
includes  the  African  Fund.  The  cham- 
ber of  commerce  is  referring  to  the  $270 
million  for  the  IDB  over  a  3 -year  period. 
The  chamber  then  goes  on  to  say: 

The  Chamber  regards  support  for  the  IDB 
as  practical  in  both  political  and  economical 
terms.  Economically,  It  seems  to  be  a  sen- 
sible and  practical  approach  to  development 
assistance.  It  has  direct  benefits  for  Ameri- 
can business.  Our  48,000  firms  have  specific 
evidence  of  the  positive  Impact  of  the  Inter- 


American  Development  Bank  activities  on 
their  operations  and  improving  the  climate 
of  good  will  toward  them  in  Latin  America. 

Then  we  have  the  statement  of  the 
Chase  Manhattan  Bank.  It  says  the 
Chase  Manhattan  Bank  certainly  sup- 
ports the  increase  in  U.S.  contributions 
to  the  Inter-American  Development 
Bank.  It  has  stated : 

We  feel  that  it  Is  a  sound  Institution  which 
plays  a  very  substsuitial  role  in  the  develop- 
ment process  of  Latin  America  and  Indeed 
merits  the  support  of  the  United  States. 

It  is  signed  by  the  chairman  of  the 
Chase  Manhattan  board,  Mr.  Rockefel- 
ler. 

We  have  a  letter  from  the  chairman 
of  the  Board  of  United  Virginia  Bank  of 
Richmond,  Va.  Possibly  the  Senator  from 
Virginia  knows  him.  Mr.  Randall  says: 

I  would  like  to  endorse  HJl.  9721.  increas- 
ing X5S.  participation  in  the  Inter-American 
Development  Bank,  and  hope  and  request 
favorable  consideration  of  this  bill.  Having 
been  Involved  with  this  institution  for  12 
years  I  have  been  greatly  Impressed  with  their 
program  for  the  economic  weU-being  of  the 
citizens  of  Latin  America.  This  is  particu- 
larly true  vrith  regard  to  the  financing  of  in- 
frastructure which  has  led  to  Improvements 
In  the  standard  of  Uvlng  of  these  people.  The 
Inter-American  Development  Bank  is  weU 
run,  in  my  view,  from  both  the  UJS.  and  Latin 
American  side.  My  personal  Involvement  in 
their  programs  Includes  lecturing  at  their 
sponsor  school,  INTAL,  which  has  been  used 
to  forward  Latin  American  Integration.  The 
United  Virginia  Bank  Shares  is  particularly 
pleased  to  support  this  legislation. 

I  have  a  communication  supporting  the 
IDB  from  Robert  N.  Bee,  the  senior  vice 
president  of  the  Wells  Fargo  Bank;  and 
from  Mr.  William  J.  McDonough,  the 
executive  vice  president  of  the  Interna- 
tional Banking  Department  of  the  First 
National  Bank  of  Chicago.  The  Council  of 
the  Americas,  which  represents  a  host  of 
American  business  institutions  has  ex- 
pressed its  support  for  this  legislation  as 
has  the  Inter-Religious  Task  Force, 
which  consists  of  many  religious  bodies  of 
America,  Finally,  the  AFL-CIO  in  its  res- 
olution says,  "The  AFL-CIO  supports 
these  contributions  to  the  Inter-Amerl- 
can Development  Bank"  and  goes  on  to 
state  why. 

There  is  a  whole  series  of  these  en- 
dorsements, but  I  think  It  Is  Interesting 
to  note  that  the  endorsements  come  from 
large  banks,  from  smaller  banks,  from  a 
Chamber  of  Commerce,  from  the  Council 
of  the  Americas,  which  represents  many 
of  the  business  and  financial  institutions 
of  the  United  States;  it  comes  from  the 
American  Federation  of  Labor  and,  it 
comes  from  religious  organizations  of  our 
country.  In  all  of  these  testimonials,  the 
reasons  given  for  support  is  that  the  bank 
is  so  well  run,  and  that  it  has  always 
brought  dividends  to  the  people. 

There  are  other  facts  that  I  want  to 
bring  in  later  on  with  reference  to  what 
it  does  for  American  business,  because 
whatever  money  we  put  into  this  Bank 
comes  back.  My  goodness.  It  Is  like  cast- 
ing bread  upon  the  waters;  It  comes  back 
In  a  tremendous  volume  of  benefits  to 
private  enterprise,  of  jobs,  and  of  stimu- 
lus to  the  American  economy.  And,  may 
I  add,  these  loans  are  repaid. 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
den.  I  yield  myself  5  minutes. 

The  loans  are  repayable  over  a  long 
period  of  time,  many  of  them  through 
the  bsmk,  but  as  the  Senator  from  Min- 
nesota pointed  out,  the  loans  are  not  re- 
payable to  the  Federal  Treasury.  They 
do  not  come  back  to  the  Federal  Treas- 
ury.      

Mr.  HUMPHREY.  That  Is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  The  money 
goes  out  and  stays  out,  and  none  of  It 
ever  comes  back  to  the  American  tax- 
payer. In  the  light  of  the  severe 
problem 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  permit  me  at  that  point — 
and  we  wiU  share  the  time;  I  am  more 
than  happy  to  yield  the  Senator  any 
time  he  may  require. 

I  think,  because  of  the  intricacies  of 
this  legislation.  It  is  rather  important 
for  the  American  people  to  know  and  for 
Congress  to  know  that  the  actual  even- 
tual outlay  of  U.S.  fimds  over  a  4-year 
period,  for  the  Inter-American  Develop- 
ment Bank,  is  $720  million. 

Now,  actually,  for  the  first  year,  it  will 
be  less  than  several  million.  Much  of  the 
commitment  that  we  mtike  here  is  what 
we  term  callable  capital,  which  simply 
provides  security  for  the  Inter-American 
Development  Bank  to  borrow  money 
from  the  commercial  market.  Only  a 
part  of  this  authorization  request  re- 
quires appropriations  because  the  bond 
Issues  It  backs  In  turn  require  this.  The 
bond  issues  backed  by  the  new  kind  of 
'  callable  capital  (inter-regional)  do  not 
include  this  stipulation.  Therefore,  ap- 
propriations will  not  be  sought  for  this 
portion  of  the  authorization.  In  the  his- 
tory of  all  the  International  Financial 
Institutions  in  which  the  United  States 
participates,  callable  capitfU  has  never 
been  called.  It  is  a  form  of  collateral  so 
that  the  bank  can  go  out  into  the  private 
money  market  and  do  its  financing. 

So  I  point  out  that  insofar  as  the  Con- 
gress Is  concerned,  for  1976,  of  the 
amount  we  will  be  asked  to  appropriate, 
only  $10  million  will  actually  be  used, 
although  eventually  $65  million  will  be 
paid  out.  $240  million  of  1977  moneys 
will  eventually  be  paid  out,  $240  million 
of  1978  moneys,  and  $200  million  of  1979 
moneys.  That  is  for  the  African  Develop- 
ment Fund  and  the  Inter-American  De- 
velopment Bank. 

The  rate  at  which  these  monesre  ac- 
tually leave  the  U.S.  Treasury,  disburse- 
ment, is  much  slower,  since  availability  is 
indicated  by  letters  of  credit.  These  let- 
ters result  In  actual  paymoit  only  as 
funds  are  required.  Thus,  in  1976,  the 
actual  disbursement  from  the  Treasury 
will  be  less  than  $10  million.  So  the  actual 
Impact  on  the  budget  will  be  $10  million. 
The  actual  Impact  in  1977  will  depend 
on  the  letters  of  credit.  It  cannot  be 
more  than  $240  million,  and  will  prob- 
ably be  substantially  less. 

So  we  are  talking  about  two  tilings. 
We  are  talking  about  callable  capital  in 
one  sense,  which  is  a  kind  of  guarantee, 
and  we  are  talking  about  actual  appro- 
priated money  in  another  sense.  The 
amoimt  of  money  which  will  eventually 
entail  outlays  of  1976  money  will  actually 
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be  only  $65  million.  (>f  which  less  than 
$10  million  will  be  disbursed  in   1976. 


$240  million,  of 
it  not  much  more 


3st  severe  problems 
World  countries  is 


The  figure  for  1977 
which  I  would  exp 
than  half  will  actually  be  disbursed. 

Mr.  HARRY  F.  BY^D,  JR.  I  thank  the 
Senator.  One  of  the 
in  the  so-called  Thiri 
the  inability  of  those  countries  to  de- 
velop adequate  food' supplies  for  their 
people.  Again  referring  to  the  Senate 
Appropriations  Committee  report,  that 
report — to  paraphrase  It — states  that 
one  of  the  most  effective  ways  for  the  In- 
ter-American Development  Bank  to  do 
this  Is  to  assist  in  country  cooperatives, 
credit  unions,  and  similar  organizations, 
which  engage  in  increasing  the  produc- 
tive capacity  of  the  Imost  economically 
disadvantaged  I 

However,  the  reporii  states  further  that 
the  Inter-American  l)evelopment  Bank, 
despite  repeated  urg^ngs,  has  made  no 
more  than  a  token  response  to  meet  this 
need.  J 

In  regard  to  the  total  contributions  by 
the  United  States  to  the  Inter-American 
Development  Bank,  the  United  States  has 
contributed  $2.5  billion  of  the  $3.7  bil- 
lion total  funds  cont^buted  to  date  for 
the  funds  for  special  bperatlons,  namely, 
the  soft  loan  window., 

Mr.  President,  I  fe^l  that  the  Increase 
which  is  being  soughtl,  namely,  a  25  per- 
cent increase,  is  too  ttlgh. 

Before  I  yield  back  the  remainder  of 
my  time,  I  want  to  pake  a  brief  com- 
ment about  an  amendment  which  Is  in 
this  bill  and  a  simlla: 
was  placed  in  the  bill 
yesterday. 

Mr.  HUMPHREY, 
this  point  permit  me 


amendment  which 
hich  was  approved 

ill  the  Senator  at 
add — and  I  know 


he  would  be  interested  in  It — that,  as  I 


3ause  of  the  con- 
imate  concern,  ex- 


said  a  little  earlier, 
cem,  and  a  very  legi 
pressed  by  the  Approiiriatlons  Committee 
In  its  report  about  hojw  this  money  is  be- 
ing used  in  terms  of  loans  for  food  pro- 
duction, the  Senate  [  insisted  upon  its 
amendment  which  the  Senator  from 
Hawaii  developed,  a^d  which  I  as  the 
manager  would  not  delete  In  the  legisla- 
tion here.  This  amendment  earmarked 
fimds  for  farm  cooperatives,  for  savings 
and  loans,  and  for  crfedit  unions.  This  Is 
getting  right  down  ti  the  area  that  the 
Senator  is  properly  concerned  about;  $300 
million  in  IDB  funds  has  now  been  al- 
located to  cooperatlva-type  development, 
$15  million  for  credit  unions,  and  the 
total  amount  In  the  15-year  period  for 
agriculture  amounts  to  $1,975  billion. 

When  you  add  in  the  recipient  coun- 
try's contribution,  the  contribution  to 
agriculture  Is  $5,304  billion.  I  felt,  and  I 
think  the  Senate  expressed  itself  accord- 
ingly, that  we  need  to  put  emphasis  upon 
the  agricultural  devjelopment  of  these 
coim  tries. 

Mr.  HARRY  P.  B 
dent,  the  pending  lei 
amendment  offered 
Senator  from  N 
DojiENTci) .  It  was  olfered  on  March  18, 
and  was  accepted  bylthe  floor  manager. 
It  pertains  to  international  terrorism. 

It  Is  a  good  amendment  and  I  share 
the  Senator  from  New  Mexico's  concern. 
When  the  State  Department  authorlza- 


D,  JR.  Mr.  Presl- 

lation  carries  an 

the  distinguished 

Mexico      (Mr. 


tlon  bill  was  before  the  Senate  yesterday, 
the  Senator  from  Virginia  offered  a  simi- 
lar amendment,  although  a  little  broader 
in  scope.  The  amendment  offered  yester- 
day and  approved  by  the  Senate  would 
bar  the  use  of  fimds  to  any  coimtry  aid- 
ing or  abetting  international  terrorism, 
or  cooperating  with  military  forces  from 
other  nations  seeking  to  carry  out  ag- 
gression against  another  nation. 

I  cite  that  only  for  this  reason:  When 
the  amendment  was  offered  yesterday, 
through  an  oversight,  I  neglected  to 
make  it  a  part  of  the  Record  that  the 
amendment  was  being  offered  for  myself 
and  for  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  and  the  Senator  from 
New  York  (Mr.  Bucklet)  .  I  wish  to  com- 
mend the  Senator  from  New  Mexico  (Mr. 
DoBiENiCT)  and  his  staff  for  their  work, 
and  for  the  amendment,  which  was  made 
a  part  of  the  pending  legislation  on 
March  18. 

I  want  the  record  to  show  that  the 
Senator  from  New  Mexico  had  done  a 
lot  of  work  on  this  amendment  dealing 
with  International  terrorism. 

Mr.  HUMPHREY.  Yes,  the  Senator 
from  Virginia  does  know  that  the  Dom- 
enici  amendment,  in  which  the  Senator 
from  Virginia  had  so  much  Interest,  was 
accepted. 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  HUMPHREY.  It  is  a  part  now  of 
our  Senate  bill. 

Mr.  HARRY  P.  BYRD.  JR.  Yes.  I  thank 
the  Senator. 

Mr.  HUMPHREY.  And  the  Senator  has 
offered  a  similar  amendment  to  the  State 
Department  authorization,  I  understand. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Yes,  I  yield  to  the 
Senator  from  New  York  and  then  I 
will  yield  to  the  Senator  from  Colorado. 

Mr.  JAVrrs.  Mr.  President,  the  Sen- 
ator from  Minnesota,  who  has  handled 
this  matter  so  brilliantly,  mentioned  to 
us  a  minute  ago  that  he  would  deal  with 
the  broader  economic  implications  of 
our  trade  with  Latin  America.  As  he  has 
done  such  yeoman  service,  perhaps  I 
might  deal  with  that  particular  question. 

Mr.  HUMPHREY.  I  should  be  very 
pleased  if  the  Senator  would. 

Mr.  JAVITS.  I  thank  our  colleague. 

Mr.  HUMPHREY.  I  may  add  the  Sen- 
ator from  New  York  has  recently  visited 
the  Latin  American  countries.  Prom  my 
long  association  with  him  here  In  the 
Senate,  he  has  done  more  than  any 
other  man  of  whom  I  know  In  promoting 
business  development  in  Latin  America 
between  American  and  Latin  American 
firms. 

Mr.  JAVITS.  Our  colleague  is  very 
kind.  But  I  think  this  is  the  main  point 
that  needs  to  be  made  here.  Latin 
America  is  singularly  that  area  of  the 
world  where  what  we  call  the  private 
enterprise  system  has  the  best  chance 
to  demonstrate  its  ability  to  deal  with 
the  problems  of  developing  countries. 
That  is  not  the  situation  in  Africa.  It  is 
not  the  situation  in  Asia.  We  hope  it 
will  be.  We  want  very  much  to  encour- 
age it.  It  is  a  rather  small  thing  we  are 


doing  for  the  African  Development  Bank 
which  is  an  indication  in  that  direction. 
But  in  Latin  America  this  is  a  going  con- 
cern. The  fact  is  that  Latin  American 
business,  in  the  main,  with  the  excep- 
tion of  vei7  few  countries  like  Peru,  is 
carried  on  in  the  private  sector. 

It  is.  by  the  way,  the  situs  of  the  single 
most  exciting  and  interesting  develop- 
ment of  private  enterprise  helping  the 
development  of  private  enterprise  in  de- 
veloping countries  through  a  company, 
of  which  I  have  the  honor,  along  wl^ 
Senator  Humphrey,  of  Minnesota,  to  be 
the  father  as  we  joined  together  In  doing 
this  over  10  years  ago.  That  company  is 
called  the  Adela  Investment  Co.,  which 
has  facilitated,  through  a  consortium  of 
capital  drawn  from  the  major  corpora- 
tions and  banks  of  the  whole  industrial 
world,  well  over  $2  billion  In  projects, 
which  on  the  whole  were  successfully 
consummated  In  that  area  of  the  world. 

The  importance  in  dealing  with  the 
financing  mechanisms  of  the  Inter- 
American  Development  Bank  Is  to  recog- 
nize what  it  means  to  us  as  a  nation  over- 
all. We  enjoy  a  trade  surplus  with  Latin 
America  of  about  $1  billion  a  year.  Ex- 
ports and  imports  run  to  about  almost 
$30  billion  a  year,  which  is  roughly  15 
percent  of  all  our  foreign  trade.  Latin 
America  Is  a  critical  source  of  raw  ma- 
terials for  Iron  ore,  copper,  bauxite, 
sugar,  coffee,  and  even  In  the  field  of 
petroleiun.  The  fact  Is  that  Venezuela 
and  Equador  continued  the  supply  of 
petroleum,  notwithstanding  the  embargo 
by  the  OPEC  nations  during  the  time 
when  we  had  such  a  grave  oil  stringency 
less  than  2  years  ago  In  this  country. 

Mr.  President,  this  whole  enterprise, 
which  I  have  described,  also  relates  di- 
rectly to  the  impact  of  the  Inter-Ameri- 
can Development  Bank  on  our  economy. 
An  estimate  of  the  procurement,  result- 
ing from  the  activities  of  the  Bank  inso- 
far as  the  United  States  Is  concerned, 
comes  to  about  $1  billion  a  year.  Involv- 
ing, in  a  very  Important  way,  thousands 
of  U.S.  employees  who  are  engaged  In 
supplying  what  the  IDB  facilitates. 

We  have  been  with  the  Bank  for  15 
years.  Our  experience  with  It  has  been  a 
very  good  one.  The  Bank,  as  I  say,  con- 
tinues as  successfully  as  it  does  because 
the  whole  of  Latin  America  is  essentially 
private  enterprise  territory.  It  enables 
us  to  demonstrate  the  ability  of  the 
private  sector  when  It  has  financing,  as 
this  does,  through  the  Inter-American 
Development  Bank,  to  do  the  jobs  that 
need  to  be  done  In  terms  of  development 
Infinitely  better  than  they  can  be  done 
or  are  being  done  by  countries  which 
depend  primarily,  In  many  cases  ex- 
clusively, on  public-sector  activities. 

Mr.  President,  not  to  detain  the  Sen- 
ate too  long,  I  ask  unanimous  consent 
that  a  list  be  printed  in  the  Record  of  the 
types  of  projects  Into  which  Inter-Amer- 
ican Development  Bank  loans  have  gone 
and  the  improvements  which  they  have 
made  In  a  wide  variety  of  fields  from 
farms  to  markets,  roads  to  schools,  new 
drinking  water  systems,  housing  units, 
as  well  as  to  Industry,  mining,  transpor- 
tation, commimication,  tourism,  and  all 
of  the  many  activities  which  are  financed 
in  this  way. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

n>B  Bekeficiabies 

The  Inter-American  Development  Bank 
completed  a  decade  and  a  half  of  operations 
In  1975.  Dirrlng  Its  15-year  existence,  the 
Bank  has  lent  $8,685  billion  to  help  finance 
social  and  economic  development  projects 
Involving  a  total  Investment  of  approximate- 
ly $33.4  billion  In  Latin  America.  For  each  $1 
of  IDB  resources,  an  additional  $3  Is  provided 
by  member  countries. 

Agriculture:  The  creation  of  new  agricul- 
tural production  to  increase  employment  In 
rural  areas  and  feed  growing  populations. 

Amount:  202  loans  amounting  to  $1,975 
billion  for  projects  totalling  $5,384  billion. 

Impact:  As  of  December  31,  1975:  11.3  mU- 
Ilon  acres  brought  Into  production:  1.1  mil- 
lion farm  credits  to  Individual  farmers;  110 
cooperative  associations  have  received  credit 
for  seed,  fertilizer,  tools  and  equipment;  new 
integrated  rural  agricultural  programs,  pro- 
viding sanitation,  health  facilities,  extension 
schools  as  well  as  farm  credit,  attempt  to 
create  large-scale  employment  and  to  reach 
farmers  whose  average  annual  Income  Is  ap- 
proximately $100. 

Sanitation: 

Amount:  112  projects  amounting  to  $752 
million  for  projects  valued  at  $1,752  billion. 

Impact:  Helping  to  build  or  Improve  4,800 
rural  drinking  water  systems  and  400  sewer 
systems  benefiting  57,000,000  people. 

Electric  Power: 

Amount:  81  loans  for  $1,856  blUlon  for  pro- 
jects costing  $9,083  billion. 

Impact:  To  assist  in  making  possible  addi- 
tional 16  million  kilowatts  of  power;  95,484 
miles  of  power  lines  to  2,637  communities. 

Transportation  and  communications : 

Amount:  103  loans  amottntlng  to  $1,592 
billion  for  projects  costing  $3,716  billion. 

Impact:  As  of  December  31,  1975:  19.286 
miles  of  roads  of  which  14,432  miles  were 
farm  to  market;  1,664  miles  of  gas  lines;  14 
ports,  7  grain  elevator  facilities,  one  ship 
canal  improved,  9  major  telecommunications 
systems  financed. 

Education : 

Amount:  74  loans  amounting  to  $375  mil- 
lion for  projects  costing  $816  mlUion. 

Impact:  Helping  to  modernize  and  Improve 
694  learning  centers  of  which  504  are  vo- 
cational or  technical  schools,  70  sje  univer- 
sities, 80  are  special  schools  or  facilities  of 
universities,  18  primary  of  secondary  schools. 
19  research  centers. 

Urban  Development : 

Amoimt:  52  loans  amounting  to  $454  mU- 
llon  for  projects  costing  $316  million. 

Impact:  Helping  to  btiUd  361.123  housing 
units  along  with  community  facilities  and 
10  municipal  markets. 

Industry  and  Mining : 

Amount:  155  loans  amotintlng  to  $1,254 
million  are  helping  finance  projects  costing 
•10.728  billion. 

Impact:  50  Industrial  plants  In  produc- 
tion; 26  under  construction;  6,353  small  and 
medium  sized  firms  assisted  to  build  or  ex- 
pand facilities. 

Pretn  vestment : 

Amount:  76  loans  amounting  to  $138  mil- 
lion Is  helping  to  finance  preinvestment  pro- 
grams amounting  to  $264  million. 

Impact:  1,281  preinvestment  studies  com- 
pleted. 

Tourism: 

Amount:  6  loans  amounting  to  $71  million 
finance  projects  costing  $185  million. 

Impact:  These  loans  mobilize  energies  and 
provide  basic  skills  to  large  numbers  of  ■un- 
employed who  formerly  lived  below  subsist- 
ence levels. 

Export  Financing: 

Amount:  18  loans  amounting  to  $132  mil- 
lion helping  to  finance  capital  goods  exports 


with  an  Invoice  value  of  $190  mlUlon  among 
liatin  American  countries. 

Impact:  To  foster  Latin  American  Integra- 
tion and  intra -regional  export  trade. 

As  estimated,  2  million  individuals  will 
benefit  directly  from  approximately  one  fifth 
of  the  money  lent  in  1975.  Each  of  these  is 
a  member  of  a  producer  or  consumer  coopera- 
tive, a  credit  union  or  some  other  form  of 
association  of  smaU  farmers,  fishermen  or 
industrial  workers.  Of  the  additional  $1.1  bll- 
Uon,  no  ready  estimates  are  yet  available, 
but  several  million  more  Individuals  will 
benefit  directly  and  indirectly  whether  tbey 
be  members  of  new  rural  water  associations, 
new  customers  for  expanding  rural  electrifi- 
cation networks,  or  workers  In  mines  or  fac- 
tories, where  new  Investments  made  possible 
by  Inter-Anoerlcan  Development  Bank  loans 
are  about  to  take  place. 

Mr.  JAVITS.  Mr.  President.  I  shall  sum 
up  by  saying  this. 

The  PRESIDING  OFFICER,  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  I  ask  Senator  Humphrey 
to  3^eld  me  an  additional  minute. 

Mr.  HUMPHREY.  I  yield  an  additional 
minute. 

Mr.  JAVITS.  We  are  learning  that  the 
nations  which  are  closest  to  us  are  the 
nations  which  mean  the  most  to  us.  This 
is  a  very  creative  partnership  between 
the  United  States  and  Latin  America 
incorporated  in  the  Inter- American  De- 
velopment Bank  which  is  distinguished 
also  by  the  fact  that  it  Is  very  heavily 
Latin-American  run,  which  Involves  a 
tremendous  moral  factor  In  d«n<Histrat- 
Ing  the  capacity  of  those  from  Latin 
America  to  run  large  business  affairs  and 
a  very  great  factor  in  the  ongoing  de- 
velopment of  that  whole  part  of  the 
world. 

Therefore,  to  back  out  or  step  away 
from  a  success  story — and  that  is  essen- 
tially what  this  is — with  all  of  the  vicis- 
situdes which  it  Implies  would  certainly 
not  be  wise  at  a  time  like  this  for  the 
United  States. 

I  hope  very  much  that  the  Senate  will 
again,  as  it  has  before,  approve  our  con- 
tinued participation. 

I  offer  only  one  last  fact,  and  that  Is  to 
lessen  the  financial  burden,  I  might  say, 
we  stretched  these  payments  over  4  years 
instead  of  the  original  3,  and  that  was 
done  expressly  because  of  our  situation 
at  this  time  in  order  to  give  the  Treasury 
the  most  relief  possible. 

Mr.  HUMPHREY.  That  Is  correct. 

Now  I  yield  5  minutes  to  the  Senator 
from  Colorado. 

Mr.  GARY  HART.  I  thank  the  Senator 
from  Minnesota  for  yielding. 

I  shall  direct  a  couple  of  brief  ques- 
tions to  the  Senator  from  Minnesota  in 
this  regard. 

As  the  Senator  from  Minnesota  knows 
probably  as  well  or  better  than  any 
Member  of  this  body,  our  country  has 
suffered  certain  political  setbacks  In  the 
developing  parts  of  the  world,  including 
the  great  continents  of  Latin  America 
and  Africa.  Many  people  in  this  country 
£isk  themselves  why  we  have  suffered 
these  setbacks. 

Would  it  not  be  the  case  that  the 
amounts  of  money  expended  and  the 
problems  we  have  gotten  ourselves  Into 
In  terms  of  clandestine  and  covert  opera- 
tions might  have  been  prevented  If  we 
had  been  more  heavily  engaged  in  de- 


velopment activities  of  this  sort?  Active 
aid  forward  looking  U.S.  p>articl- 
pation  in  economic  development  insti- 
tutions like  the  Inter-American  Bank  and 
the  African  Development  Fund  could 
have  established  some  political  goodwill 
and  capital  for  us  in  parts  of  the  world. 
Aside  from  the  question  of  morality,  there 
is  the  question  of  what  is  practical  and 
pragmatic  in  the  interests  of  our  country 
not  to  mention  what  makes  good  finan- 
cial sense. 

It  seems  to  me  that  helping  countries 
to  get  on  their  feet  and  get  going,  is  a 
much  better  way  to  create  goodwill  that 
we  could  draw  on  when  we  need  some 
political  help  and  support,  than  under- 
mining governments  or  operating  cov- 
ertly or  clandestinely. 

So  would  the  Senator  from  Minnesota 
agree  there  are  some  tremendous  prac- 
tical and  poUtical  benefits  that  fiow  to 
us  from  this  kind  of  development  ac- 
tivity? 

Mr.  HUMPHREY.  I  do.  and  I  say  that 
the  practical  poUtical  benefits  are  com- 
mon knowledge.  IDB  activities  make  peo- 
ple aware  that  we  are  constructively 
working  to  help  them  Improve  their  lot 
and  their  well-being.  This  kind  of  a 
banking  operation  Is  also  of  great  help 
to  our  own  economy  as  well  as  to  the 
others. 

I  point  out  further  that  for  every  dol- 
lar that  the  Bank  locms,  another  $3  or 
more  comes  from  the  recipient  coun- 
try for  the  same  projects.  As  I  was 
pointing  out  earlier,  in  the  agriculture 
figures,  although  the  Bank  has  loaned 
about  $1,979  billion  in  15  years  for  agri- 
culture, the  total  amoimt  if  investments 
in  those  years  as  a  result  of  Bank  loans 
was  $5,384  billion,  the  difference  was 
generated  within  the  coimtry  that  re- 
ceived the  loan. 

P\u-thermore.  as  the  Senator  from  New 
York  has  just  pointed  out,  from  an  eco- 
nomic point  in  our  country,  we  do  a 
tremendous  business  in  Latin  America. 
One-sixth  of  all  ttie  exports  of  this  coun- 
try go  to  Latin  America.  This  provides 
jobs. 

I  had  the  Joint  Economic  Committee 
and  our  Senate  committee  take  a  look  at 
what  the  job  relationship  was  to  this 
program.  It  is  estimated  that  in  1  year 
an  additional  36,500  jobs  are  established 
as  a  result  of  the  exports  and  the  trade 
that  IDB  activities  help  to  generate.  So 
we  get  a  great  beneficial  impact  back 
home  as  weU  as  abroad. 

Frankly,  in  1  fiiscal  year,  we  will  ex- 
pend in  military  assistance  and  military 
credits  more  than  $3  billion.  Not  a  bit  of 
that  is  productive.  In  4  years,  under  the 
bill  before  the  Senate,  the  total  amount 
for  Latin  America  will  be  $720  million  in 
actual  outlays — $745  million,  Including 
ing  the  African  Development  Bank.  In 
a  4-year  period. 

The  total  amount  of  the  commitment 
that  we  make  for  that  entire  period,  even 
with  the  callable  capital — which  never 
has  been  called  under  any  circumstances 
in  any  international  development  fund 
we  have  participated  in — is  $2,250  billion. 

So  even  If  the  worst  of  conditions  come 
about — ^let  us  assume  that  the  very  worst 
happens — ^In  a  4-year  period  we  will 
have  spent  $2,250  billion,  compared  to  1 
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year  of  military  assl  stance  and  military 
credits  of  $3.2  billion.  I  believe  participa- 
tion in  the  IDB  is  wise  public  policy. 

Mr  GARY  HARTJ  So,  as  to  those  who 
are  concerned  about  the  U.S.  position  in 
Latin  America.  an<l  Cuban  encroach- 
ment and  about  the  future  of  South  Af- 
rica and  what  is  g<»ing  to  happen  be- 
cause of  recent  developments  in  Angola 
and  about  losing  votts  in  the  United  Na- 
tions, the  Senator  from  Minnesota  agrees 
that  investments  of  this  sort  are  the  best 
kinds  of  investment*,  in  political  terms, 
in  terms  of  good  will,  in  terms  of  poten- 
tial support,  in  developing  our  policies  in 
both  those  continents  and  in  the  United 
Nations,  and  are  better  than  any  other 
investments  we  coul^  make. 

Mr.  HUMPHREY.  Il  certainly  feel  so. 
K  we  had  even  sope  peripheral  trou- 
bles with  Cuba  in  whttch  we  had  to  mobil- 
ize a  certain  part  of  our  defense  forces, 
the  cost  of  that  mobilization  for  any  one 
year  would  be  far  more  than  the  amount 
of  American  funds  the  Bank  invests  in 
Latin  America.  I  tliink  this  replenish- 
ment is  one  of  the  1  )est  things  we  could 
do. 

Mr.  GARY  HART,  I  thank  the  Senator 
for  yielding. 

Mr.  HUMPHREY.  I  thank  the  Senator 
for  his  constructive  contribution. 

The  PRESIDIN<J  OFFICER  (Mr. 
Percy)  .  The  time  of  the  Senator  has  ex- 
pired. Who  yields  tlrie? 

Mr.  HUMPHREY,  Mr.  President.  I  be- 
beve  the  Senator  fro  m  Virginia  wished  to 
make  another  comment,  and  I  yield  to 
him  such  time  as  he  desires. 

Mr.  HARRY  F.  B'!  HD,  JR.  I  thank  the 
Senator  from  Minne  sota. 

Mr.  President,  I  isk  unanimous  con- 
sent to  have  printei  I  in  the  Record  sev- 
eral pages  from  the  fiscal  year  1976  for- 
eign aid  assistance  i  ppropriations  report 
of  the  Senate  Comriittee  on  Appropria- 
tions. The  pages  of  the  report  deal  with 
the  Inter-American  Development  Bank, 
and  I  believe  they  deserve  to  be  made 
part  of  the  record  1  or  this  debate. 

There  being  no  ot  jection,  the  material 
was  ordered  to  be  pi  inted  in  the  Record, 
as  follows: 

International  Ftn/  ncial  Institutions  : 
Salary  Levels  akd  Other  Benefits 
The  United  States  has  been  a  mo5t  gen- 
erotis  contributor  to  those  International  fi- 
nancial institutions  ]>rovlding  assistance  to 
the  less  developed  nstlons  of  the  world.  In 
fact,  our  country  has  been  the  leading  con- 
tributor and  support(  r  of  these  Institutions 
since  their  inception. 

Ovir  support  has  b<en  founded  in  the  be- 
lief that  many  of  the  problems  in  the  de- 
veloping world  requii'e  a  multilateral  solu- 
tion. We  have  also  supported  the  ideal  of  a 
multinational  corps  <f  trained  professionals 
and  administrators,  ei  itablished  to  direct  this 
assistance  without  tiought  of  national  or 
personal  gain. 

In  the  harsh  light  o :  reality,  however,  many 
of  o\ir  conceptions  j  rove  to  be  but  empty 
shadows.  We  find  that  there  are  favored  na- 
tions when  development  assistance  is  par- 
celed out  We  also  find  that  many  who  are 
said  to  be  dedicated  i  lervants  of  the  poor  re- 
ceive unseemly  compensation  for  their 
service. 


These  charges  are  not  made  lightly.  This 
Committee  has  taken  as  a  starting  point  the 
belief  that  those  who  seek  employment  with 
institutions  having  direction  over  contribu- 
tions made  to  assist  the  poorest  of  the  poor 
should  be  embarking  on  a  career  of  public 
service.  To  be  sure,  executives  and  profes- 
sionals In  the  employ  of  the  International 
development  banks  are  entitled  to  compensa- 
tion commensurate  to  their  services  and  ade- 
quate to  the  purpose  of  ensuring  that  the 
banks  are  able  to  attract  highly  qualified 
personnel.  We  do  not  deny  this. 

Nonetheless,   our   Investigations  have   led 


us  to  the  distressing  conclusion  that,  rather 
than  the  rewards  of  a  career  of  service,  there 
Is  found  In  the  banks  a  broad  pattern  of 
personal  enrichment.  The  personnel  man- 
agement practices  of  the  banks  are  suggestive 
of  an  Institutionalized  granting  of  lifetime 
sinecures  where  extraordinarily  high  salaries 
are  commonplace  and  the  pursuit  of  fringe 
benefits  has  been  raised  to  a  form  of  art. 

On  this  and  the  following  pages  the  Com- 
mittee presents  several  tables  indicating  the 
salaries  paid  to  certain  administrators  and 
professionals  of  the  International  develop- 
ment lending  institutions. 


ASIAN   DEVELOPMSMT   BANK 

Gross  salaries  of  president,  vice  president,  and  alternate  executive  directors'^ 

[In  U.S.  doUars] 


Level 


Gross 
salary* 


President «    ^^^'  ^^ 

Vice    President ^  *5, 000 

Executive     Directors *  3*>  ^^ 

Alternate  Executive  Directors 33.000 


I  These  individuals  may  also  receive  a  dependency  allowance,  for  example  $1,550  per 
annvun  for  a  family  of  four. 

» As  U.S.  nationals  are  not  reimbursed  for  U.S.  federal  tax  payments.  aU  ADB  salaries  are  on 
a  gross  basis. 

» Residence  provided  by  ADB. 

« Under  the  provisions  of  Section  3-B  of  the  Asian  Development  Bank  Act,  the  USED  is 
entitled  to  compensation  and  allowances  equal  to  those  authorized  for  a  Chief  of  Mission, 
Class  E,  within  the  meaning  of  the  Foreign  Service  Act  of  1946.  The  USED  receives  $1,600 
per  ftnniim  and  a  residence  from  the  TJB.  Treasxiry  Department. 

ASIAN  DEVELOPMENT  BANK 

Professional  salaries 

(In  \JS.  dollars] 
Level  and  responsibility  Gross  salary  range  • 

I.  Other  officer $9,  550-«21,718 

II.  Other    officer 18,990-25,530 

m.  Other  senior  officer 21.716-  29.220 

IV.  senior  officer 25.530-  32.726 

V.  Assistant  director,  manager  or  equivalent 29. 220-  36, 695 

VI.  Deputy  director,  or  equivalent 32.725-  39.050 

Vn.  Department  director,  or  equivalent 36.  695-  40.050 

1  Gross  salary  is  defined  as  annual  salary  plus  a  dependency  allowance  for  a  family  of  4 
(ei.550) .  As  U.S.  nationals  are  not  reimbursed  for  U.S.  Federal  tax  payments,  all  ADB  salartee 
are  on  a  gross  of  tax  basis.  Salary  ranges  effective  June  1. 1975. 

THE   WOBLD  BANK 

Set  and  gross  salaries  of  president,  vice  presidents,  executive  directors  and  alternative 

executive  directors 

(In  U.S.  doUars] 


Net  salary 


Gross 
salary* 
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President: 

Salary «>.000 

Housing  and  representation  allowance 16. 000 

Senior  vice  president 62, 900 

Vice  president  (average) *!•  "^36 

Executive  directors 43'  600 

Alternative  executive  director 34,200 


114.060 

98. 280 
73.  870 
77.400 
56.730 


1  Gross  equivalent  salary  is  defined  as  net  salary  plus  dependency  allowance  adjusted  for 
Federal  and  State  Income  taxes  and  for  social  security  taxes.  For  purpose  of  these  adjust- 
ments a  family  of  4  residing  In  the  District  of  Columbia  is  assumed.  Presidents  expense 
allowance  Is  In  addition  to  gross  salary.  Standard  deductions  are  assumed  (dependency 
allowance:  (1)  for  spouse.  $500  plus  1^4  percent  of  net  salary  over  $10,000,  (2)  for  chUd.  $400.) 


THE  WOBLD   BANK 

Professional  net  and  gross  equivalent  salaries 
(In  U.S.  dollan] 


Level  Net  salary  ranges  * 

J $13,440-$a0. 140 

K  16,940-24.400 

L 20.850-  28.890 

M 25.  080-  32.  880 

N     29.650-36,960 

O     34,180-41,490 

P     35.  640-  42.  700 

Q     38,960-45,740 


Gross  equivalent 
salary  ranges ' 


$18.  530-$29.  480 
23.920-  37.250 
30.780-  46.260 
38.  580-  54,  950 
47,  740-  64, 280 
57,840-  74,500 
60. 960-  77. 150 
68.730-  84.060 


1  Ranges  after  last  salary  adjustment.  Mar.  1. 1975  . 

>  Gross  equivalent  salary  is  defined  as  net  salary,  plus  dependency  allowances  assuming 
spouse  and  2  dependents,  District  of  Columbia  residence,  and  grossing  up  with  standard 
deductions. 

THE    INTEE-AMERICAN    DEVELOPMENT    BANK 

Net  and  gross  salaries  of  President.  Vice  President,  Executive  Directors,  and  Alternate 

Executive  Directors 


Level 


Net 
salary 


Gross 

salary » 


President: 

Salary »  $56,  475         

Expense  aUowance 16,000         

Executive  vice  prsldent 46,000  $90,300 

Executive   directors 42, 000  74, 750 

Alternate  executive  directors 33,000  54,850 

^  Gross  equivalent  salary  is  defined  as  net  salary  plus  an  average  of  $1,475  dependency 
allowance  adjusted  for  Federal  and  State  income  taxes  and  for  social  security  taxes.  For 
purposes  of  these  adjustments  a  family  of  four  residing  in  the  District  of  Columbia  was 
assumed.  Standard  deductions  are  assumed.  The  President's  expense  allowance  is  in  addi- 
tion to  net  salary. 

-  The  incumbent  is  not  a  UJ5.  citizen  and  thus  the  gross  salary  is  not  relevant;  the  incum- 
bent is  paid  the  net  salary  indicated.  Dependency  allowance  assiiming  spouse  and  2  depend- 
ents is  included. 

THE    INTEK-AMERICAN    DEVELOPMENT    BANK 

Professional  net  and  gross  equivalent  salaries 
[In  UJ3.  doUars] 


Level 


Net  salary 
ranges* 


Gross  equivalent 
ranges* 


IX $10.  970-«16.  095  $14,  900-$22,  400 

Vm    12.316-18,067  16.700-25.500 

vn    13.853-20.433  19.000-29.600 

VI 15.584-22,912  21,600-34,200 

V 17,792-26,131  25,100-40.400 

IV   20.287-29.710  29.300-47,600 

in 23,  246-33.  607  34,  800-56,  100 

n 26,525-35,273  41.100-59,800 

I 30,091-36,719  48,400-63,000 

Deputy  managers 37,517-39,500  64.800-69,200 

Managers"  __ 38.500-41.500  67.000-73.600 

■  Range  as  of  January  1976. 

'Gross  equivalent  salary  Is  defined  as  net  salary,  plus  a  dependency  allowance  of  $1,475 
both  adjusted  for  Federal  and  Dlstrcit  of  Columbia  Income  taxes  (assuming  2  dependents 
and  standard  deductions)  and  for  social  security  tax. 

°  Salary  limited  to  $40,000  for  Managers  and  $39,000  for  Deputy  Managers  until  June  1, 
1976.  Included  in  the  Manager  and  Deputy  Manager  range  are  two  individuals  with  the  titles 
of  Senior  Manager  and  Senior  Deputy  Manager. 

In  reviewing  these  tables  it  Is  astounding  night  his  annual  gross  salaried  Income  had 

to  find  that  the  President  of  the  World  Bank  Increased  from  the  $38,000  he  earned  as  an 

is  paid  an  annual  salary  of  some  $114,060  official  of  the  United  States  Government  to 

(excluding  certain  additional  benefits) ,  an  the  $74,060  paid  to  executive  directors  by  the 

amount  nearly  twice  the  salary  of  the  Sec-  World  Bank. 

retary  of  the  Treasury  of  the  United  States.  The  Committee,  in  citing  these  Instances, 

Indeed,  even  a  Division  Chief  In  the  World  does  not  seek  to  embarrass  Individuals,  nor 

Bank  may  receive  more  for  his  services  than  do    we    wish    to    question    their    individual 

our  own  Treasury  Secretary.  qualities.  What  we  do  question,  and  what 

It  was  even  more  astounding  for  the  Com-  must  be  an  embarrassment  to  these  instltu- 
mlttee  to  learn  recently  that  a  former  assist-  tlons,  is  the  perpetuation  of  a  system  pro- 
ant  secretary  of  the  Treasury  (who  left  that  vldlng  unparalleled  pay  and  allowances  to 
position  to  assume  his  duties  as  an  executive  those  whose  primary  purpose  Is  to  assist  the 
director  of  the  World  Bank)  found  that  over-  poor  and  needy  peoples  of  the  world.  By  its 
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excesses,  this  system.  In  our  opinion,  deni- 
grates the  spirit  of  International  cooperation 
and  concern  which  underlies  contributions 
to  the  banks. 

The  Committee  is  not  alone  in  voicing  its 
concern  with  these  excesses.  The  following 
letter  sent  by  Secretary  Simon  to  World  Bank 
governors  records  the  Treasury  Department's 
concern    with    unrestrained   salary   growth: 

April  13,  1976. 

Dear  Msl.  Governor:  I  am  writing  to  you 
In  your  capacity  as  governor  for  (host  gov- 
ernment) to  express  my  government's  seri- 
ous concern  about  the  proposals  for  large 
salary  Increases  in  the  World  Bank  and  the 
International  Monetary  Fund.  I  am  fearful 
that  the  proposed  compensation  increases 
wUl  undermine  public  and  legislative  sup- 
port for  these  institutions  in  member  coun- 
tries and  I  xirge  your  government,  through 
its  representatives  on  the  respective  boards 
of  directors,  to  Join  the  United  States  in  seek- 
ing to  exercise  a  greater  degree  of  restraint 
in  the  upcoming  compensation  adjustments. 

The  salary  issue  has  grave  implications 
that  transcend  the  immediate  compensation 
question.  At  a  time  of  worldwide  economic 
difficulties  it  is  especially  important  that 
publicly  financed  organizations  reflect  an 
appropriate  sense  of  austerity.  For  the  IMF 
and  the  World  Bank  now  to  give  large  ssdary 
increases,  particularly  at  the  higher  levels, 
would  be  most  untimely.  During  the  next 
year  member  governments  in  all  likelihood 
will  be  asking  their  legislatures  to  approve 
substantial  quota  Increases  and  to  concur  in 
changes  in  the  IMF  articles.  In  addition,  con- 
tributions to  the  IDA  and  other  international 
development  institutions  require  parliamen- 
tary approval.  With  many  of  our  economies 
facing  retrenchment  we  cannot  afford  the 
risk  of  unfavorable  public  reaction  to  salaries 
seen  as  excessively  high.  Therefore,  the  United 
States  will  propose  that  any  overall  Increase 
in  IBRD /IMF  salaries  be  limited  to  no  more 
than  5  percent.  We  wUl  strongly  urge  a  freeze 
on  all  salaries  above  US  $30,000  net-of -taxes 
(approximately  $47,000  gross)  including 
salaries  of  executive  directors  and  alternates. 
We  will  also  urge  a  tapered  Increase  on  sala- 
ries below  the  freeze  level.  I  h(^>e  you  wUl  be 
able  to  support  either  this  proposal  or  one 
along  these  general  lines,  including  at  least 
a  freeze  at  the  higher  levels  with  considerable 
tapering  below  that. 

The  United  States  believes  that  the  salary 
levels  of  these  institutions  should  bear  a 
reasonable  relationship  to  the  governmental 
salary  levels  of  member  governments  if  these 
institutions  are  to  avoid  serious  criticism. 
As  the  result  of  past  adjustments,  employees, 
in  these  organizations  enjoy  salaries  which 
substantially  exceed  those  of  aU  member 
country  governments.  The  low  voluntary  res- 
ignation rates  and  extraordinary  high  ratios 
of  applicants  to  vacancies  in  these  institu- 
tions confirm  in  our  view  that  the  large 
salary  increases  which  have  been  proposed 
are  not  required  to  maintain  the  competi- 
tiveness or  operational  efficiency  of  these 
institutions. 

I  hope  that,  because  of  your  concern  for 
the  future  of  these  lm]x>rtant  organizations, 
you  will  seriously  consider  our  proposal.  The 
political  consequences  of  substantial  salary 
increases  for  staff  of  organizations  intimately 
involved  with  the  issues  of  poverty.  InctMne 
distribution,  and  monetary  stability,  coiild 
be  most  detrimental  to  these  organizations 
and  ultimately  to  their  member  governments. 

I  woiild  appreciate  any  observations  you 
may  have  on  this  matter  and  my  executive 
directors  will  be  in  close  contact  with  your 
representatives. 

Sincerely  yours, 

William  E.  Simon, 
V.S.  Governor,  IBRD/IMP. 

In  our  investigations  over  the  past  year 
the  Committee  found  that  this  lack  of  con- 
cern with  the  provident  management  of  the 
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banks'  resources  as  reilected  In  their  salary 
schedules,  extends  to  vie  provision  of  a  va- 
riety of  special  allowances.  United  States 
OoTemment  travel  regjulatlons  specify  that, 
with  certain  limited  I  exceptions.  In  the 
banks  we  found  quite  ^  different  regimen. 

The  Committee  foun(l,  for  example,  that  22 
officials  of  the  Asian  Development  Bank  and 
23  officials  of  the  Intfr-Amerlcan  Develop- 
ment Bank  are  authorfeed  to  travel  In  first- 
class  accommodations.  The  World  Bank  au- 
thorizes first-class  trafel  for  all  of  Its  em- 
ployees traveling  to  Africa,  Asia,  or  south- 
em  Latin  America.  In  *ach  of  these  Institu- 
tions substantial  cost!  savings  could  have 
been  realized  had  ecopmy  class  Instead  of 
first-class  been  used  tot  business  travel.  The 
most  costly  expenditure  was  that  of  the 
World  Bank  which  could  have  saved  $1.3 
million  to  $1.5  million  during  the  period 
July   1,   1974,  through  jjune  30,   1976. 

In  normal  times,  expenditures  for  most 
first-class  travel  are,  lat  best,  difficult  to 
Justify;  In  these  times  of  financial  con- 
straint, they  become,  ^specially  for  organi- 
zations engaged  in  defvelopment,  the  hall- 
mark of  a  bureaucrady  Insensitive  to  the 
growing  disparity  between  rich  and  poor. 
The  Committee  suspejcts  that  the  banks, 
when  pressed,  are  at 
lack  of  sensitivity  and 
prudent  use  of  monle^ 
We  suggest  that  the 
commitment  to  frugal 

ment  by  barring  such  |  luxury  expenditures 
in  the  future. 

Perhaps  the  most  flakrant  misuse  of  con- 
tributions made  to  hep  the  poor  Is  found 
tn  the  banks'  use  of  these  contributions  to 
finance  travel  by  spouses  of  their  employees. 
While  in  the  Asian  Development  Bank  only 
the  wife  of  the  Presldtnt  Is  authorized  to 
travel  at  Bank  expensed  the  Inter-American 
Development  Bank  and  [the  World  Bank  each 
have  employee  benefit  I  systems  which  pro- 
vide for  Bank  financing  of  travel  by  guests 


loss  to  explain  this 

the  continued  Im- 

they  hold  In  trust. 

banks  demonstrate  a 

Lnd  prudent  manage- 


guests. 

3n  several  occasions. 


of  all  employees.  nnd(  r  these  systems  the 
Bank  employee  earns  pMnts  for  each  work- 
ing day  spent  outside  ihe  United  States  on 
Bank  business.  When  Efficient  points  have 
been  accumulated,  the 
subsistence  expenses  for  the  guests.  During 
the  period  January  1,  1974  to  September  30, 
1975  these  banks  spent  $740,241  on  travel 
and  subsistence  costs  of 
The  Committee  has, 
requested  detailed  repdrts  on  the  expendi- 
ture of  World  Bank  anc ,  Inter- American  De- 
velopment Bank  resouries  to  cover  the  cost 
of  travel  and  subsistence  for  spouses  of  em- 
ployees. The  two  Banls  refused  to  honor 
the  Committee's  requefit,  which  was  made 
through  the  U.S.  Treasury 
However,  Treasury  officials  have  made  sum- 
mary Information  avail  ible  to  the  Commit- 
tee. In  abbreviated  form,  this  information 
identified  the  following  exp>endltures  which 
we  believe  to  be  excesslv  b  : 

WORLD   lANK 


During  the  period  Janjuary 
September  30,  1975  the 
by  spouses:    224   Involved 
transportation   and   44 
and  subsistence.  Of  thos^ 
transportation,   the 
most    expensive   was   $3l497 
Involving     both 
slstence,  the  average 
expensive  was  $4,749. 

INTER-AMERICAN 


During  the  calendar 
funded  76  trips  by 
cost   of   the   8   most 
$1,721.  During  the  9 
1.  1975  through 
tlonal  52  spouse  trips 
most  expensive  of  these 

The  Committee  is 
expenditure  of  these 
of  the  banks.  It  may  be 
tion  to  the  total  volum* 


spOU  568 


Septeml  )er 
were 


1,  1974  through 

funded  268  trips 

only   the  cost  of 

both   transportation 

trips  involving  only 

cost  of  the  22 

Of  those   trips 

transi^rtation     and     sub- 

of  the  four  most 


lank 


ave  rage 


CCBt 
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year  1974  the  Bank 

with  the  average 

ej  pensive   trips   being 

ra^nth  period  January 

30.  1975  an  addi- 

funded.  Tbe  five 

averaged  $1,768. 

unable  to  reconcile  the 

funds  with  the  mission 

argued  that  in  rela- 

of  the  banlts'  busi- 


ness these  costs  are  small.  That  may  be  true, 
but,  in  this  case,  small  is  not  insignificant. 

The  international  financial  institutions 
are  not  self-sustaining  Institutions.  Each 
requires  periodic  replenishments  of  capital 
resources  to  continue  financial  operations. 
And,  herein  lies  the  significance  of  the  abuses 
we  have  identified  in  the  banks'  personnel 
management  practices. 

The  ability  of  the  banks  to  carry  the 
promise  of  economic  change  to  the  develop- 
ing world  Is  largely  dependent  upon  their 
prestige  and  authority.  With  regard  to  the 
banks,  prestige  and  authority  must  be  meas- 
ured In  terms  of  the  trust  recipient  countries 
place  in  the  advice  of  the  banks  and  the  as- 
surance contributors  have  that  the  banks 
will  use  their  resources  in  the  most  effective 
manner. 


It  Is  the  opinion  of  the  Committee  that  the 
Interlocking  systems  of  high  salaries  and 
.extraordinary  fringe  benefits  threaten  to 
undermine  the  prestige  and  authority  of  the 
international  financial  institutions.  There 
is  the  danger  here  of  a  breach  of  faith  be- 
tween contributors,  recipients,  and  the 
banks'  secretariats.  It  Is  a  danger  which  the 
banks  ignore  at  their  own  peril. 

As  a  footnote  to  this  section,  the  Commit- 
tee presents  the  following  tables.  Manage- 
ment studies  have  often  used  personnel  turn- 
over rates  as  guides  to  the  health  of  in- 
stitutions. Analysts  have  found  that  exces- 
sively high  turnover  rates  or  excessively  low 
turnover  rates  are  Indicators  of  management 
problems.  The  Conunlttee  has  spoken  of  life- 
time sinecures;  the  tables  speak  for  them- 
selves. 


TURNOVER  RATES  AND  APPLICATIONS/VACANCY  RA110S 


Turnover  rate  (pro- 
fessional staff) 


Applications/vacancy 

ratio  (professional 

staff) 


1974 


1975 


1974 


1976 


World    Bank 

Inter  American  Development  Bank. 
Asian  Development  Bank 

International  Monetary  Fund 


9.7 

9.2 

13.7 

9.3 


9.1 

6.1 
8.6 
7.6 


»30.  0 
»2. 1 
26.1 
38.0 
30.0 


>36.0 
>2.0 
45.1 
44.0 
18.8 


» This  ratio  reflects  the  gross  appIlcationB  per  vacancy  prior  to  preecreenlng. 
•This  ratio  reflects  the  number  of  viable  candidates  per  position  who  have  passed  the 
prescreening  process  of  the  Recruitment  Division. 


Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  some  material  in  connection 
with  my  discussion  of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  orderd  to  be  printed  in  the 
Record,  as  follows: 

H.R.  9721— Money 

The  $2.25  billion  authorization  Involves 
only  a  $745  million  eventual  expenditure 
over  a  four  year  period. 

What  is  being  considered  in  this  bill  is 
actually  four  categories  of  figures:  authori- 
zation, appropriation,  eventual  outlays  and 
actual  disbursements.  The  requests  are  for  a 
four  year  period.  The  overaU  figures  are: 

Authorization,  $2.27  billion. 

Appropriation,  $1.3  billion. 

Eventual  Outlay  [IDB  $720m-|- Africa 
$25m]  $745  million. 

POR    FT    1976    THE    FIGURES    ARE 

Appropriations  request,  $266  million. 
Eventual    outlay    of   FY    1976   funds,    $65 
million. 

Actual  disbursement  of  FY  1976,  less  than 
$10  million. 

The  chief  reason  for  the  differences  in 
these  figures  Is  that  a  large  portion,  $1,530 
mmion,  is  for  callable  capital  which  simply 
provides  security  for  the  IDB  to  borrow 
money  on  the  commercial  markets.  Only 
part,  $600  million,  of  this  callable  capital 
requires  appropriations  because  legally  the 
bond  Issues  It  backs  require  this.  Bond  Issues 
backed  by  the  other  portion  of  callable  cap- 
ital (inter-regional)  wlU  not  include  this 
limitation.  Therefore,  appropriations  are  not 
being  sought  for  this  portion  ($930  million) 
of  the  authorization. 

In  the  history  of  ail  International  Finan- 
cial Institutions  in  which  the  United  States 
participates,  callable  capital  has  never  been 
called — has  never  resulted  In  an  actual  pay- 
ment from  the  United  States  to  the  banks. 
It  is  highly  unlikely  that  this  would  ever 
happen  unless  the  world  economy  collapsed. 
If  this  should  happen,  then  the  callable 
capital  which  has  not  been  appropriated 
would   need    to    be   appropriated    before   It 


could  be  paid  out.  There  Is  no  element  of 
backdoor  financing  here. 

For  budget  purposes  the  important  figure 
is  the  $745  million  which  will  eventually  be 
available  to  be  paid  out  to  the  banks.  Avail- 
ability of  these  funds  will  occur  in  yearly 
Installments  of: 

(In  millions) 

1976  (66 

1977   240 

1978   240 

1979    _ 200 

Total 1746 

In  three  of  these  years  the  appropriations 
request  will  also  include  funds  for  callable 
capital  which  will  not  be  paid  over.  Thus  ap- 
propriations requests  are : 

(In  millions) 

1976 $266 

1977 440 

1978 _ 440 

1979 200 

Total $1. 346 

The  rate  at  which  these  monies  actually 
leave  the  U.S.  Treasury  (disbursement)  Is 
much  slower  since  availabUlty  is  indicated 
by  letters  of  credit.  These  letters  result  In 
actual  payments  only  as  the  funds  are  re- 
quired. Thus  in  1976  the  actual  disbursement 
will  be  less  than  $10  million.  (This  is  an  im- 
portant point  to  stress  because  the  budget 
committee  is  concerned  about  the  actual 
rate  of  disbursements,  i.e.,  actual  cash  out- 
lay diiring  1976.) 

BENEFITS    TO    U.S.    TAXPAYERS 

To  those  who  claim  that  this  bill  does  not 
benefit  taxpayers,  because  it  is  essentially 
foreign  assistance,  it  should  be  noted  that 
the  United  States  does  benefit  in  economic 
terms  both  directly  and  indirectly. 

1.  Direct  Benefits: 

IDB  purchases  in  the  United  States  have 
equaled  $1  billion  by  1975. 

It  is  expected  that  this  bill  will  make  pos- 
sible another  1.5  billion  In  U.S.  purchases. 
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Jobs:  IDB  activities  In  the  U.S.  have  re- 
sulted In  800,000  person-years  of  employ- 
ment. New  money  Is  expected  to  provide  an 
additional  55,000  person-years. 

IDB  administrative  activities  in  Washing- 
ton have  generated  Income  for  U.S.  citizens 
of  $875  million. 

2.  Indirect  Benefits:  Participation  in  the 
IDB  helps  our  relations  with  Latin  America 
which  helps  our  trade  and  investment  oppor- 
tunities there. 

Roughly  15%  of  U.S.  trade  which  Is  cur- 
rently registering  a  surplus  is  with  Latin 
America.  In  1974  alone  this  generated  700,000 
person-years  of  employment. 

Fifteen  percent  of  U.S.  direct  Investment 
abroad  is  in  Latin  America.  This  Is  60%  of 
total  V&.  Investment  in  developing  countries. 

Latin  America  is  a  key  source  of  raw  ma- 
terials— mcludlng  oil. 

IMFORTANCZ    OF    mB    IN    LATIN    AMERICA 

The  United  States  has  a  historic  political 
and  economic  interest  in  and  Involvement 
with  Latin  America.  In  a  time  of  political 
tension  between  the  underdeveloped  world 
and  the  industrialized  nations  the  mainte- 
nance and  Improvement  of  relations  with  our 
Latin  American  neighbors  has  never  been 
more  important.  At  present,  close  to  one- 
sixth  of  all  U.S.  trade  is  with  Latin  America. 
Moreover,  the  region  serves  as  an  Important 
goiirce  of  Investment  opportunities  and  raw 
materials. 

us.    ECONOMIC    RELATIONSHIP    WITH    LATIN 
AMERICA  IN  GENERAL 

1.  Aggregate  Trade  Surplus:  $1  billion. 

a.  Exports:  $15  billion  or  15%  of  total  in 
1974. 

b.  Imports:  $14  billion  or  14%  of  total  In 
1974. 

2.  Direct  Investment  Abroad:  $15  bUllon 
or  14%  of  total.  60%  of  total  in  developing 
countries.  Largest  recipient  outside  Western 
Europe. 

3.  Source  of  Raw  Materials:  Important 
source  for  key  commodities,  among  them: 
iron  ore,  copper,  petroleum,  bauxite,  sugar, 
and  coffee. 

4.  Employment  Impact: 

a.  UjS.  I^orts  to  Latin  America  generated 
700,000  person  years  of  employment  In  U.S. 
In  1974. 

Since  its  establishment  In  1959,  the  Inter- 
American  Development  Bank  (IDB)  has  been 
a  major  component  of  our  Latin  American 
policy.  The  Committee  on  Foreign  Relations 
has  consistently  urged  support  for  U.S.  par- 
ticipation In  the  Bank  because  it  represents 
tbe  type  of  mutual  cooperation  which  should 
be  at  the  heart  of  our  hemispheric  system. 
US.  membership  In  the  Bank  is  a  concrete 
expression  of  commitment  to  the  economic 
and  social  development  of  Latin  America. 
Furthermore,  the  Bank  contributes  directly 
to  the  United  States  economy  in  terms  of 
both  procurement  and  employment  creation. 

IMPACT  OF  THE  mB  ON  THE  U.S.   ECONOMY 

1.  Programs  to  Date:  Cumulative  procure- 
ment from  the  United  States  of  $1  billion. 
Employment  creation  of  36,500  person -years. 

2.  Future  Programs:  The  $6  billion  re- 
plenishment should  make  possible:  Procure- 
ment from  the  United  States  of  $1.5  billion. 
Employment  creation  of  66,000  person-years. 

3.  Administrative  Expenditures:  Cumula- 
tive direct  expenditures  In  the  United  States 
have  accounted  for:  Employment  creation  of 
43,000  person-years.  Income  generation  of 
$875  million. 

DEVELOPMENT  NEEDS 

Fortunately,  economic  development  In 
Latin  America  appears  to  be  succeeding  and 
the  IDB  is  playing  an  Important  role  In  that 
success.  The  past  quarter  century  has  seen 
a  number  of  important  development  suc- 
cesses. GNP  In  Latin  America  as  a  whole 
had  been  growing  at  almost  7%  per  annum 
In  real  terms.   Since   1960,  value  added  In 


manufacturing  in  the  region  and  installed 
electrical  ct^aclty  have  tripled,  and  primary 
school  enroUments  have  quadrupled. 

Nevertheless,  In  spite  of  the  progress 
achieved,  half  the  population  of  Latin 
America  still  lias  a  dally  calorie  intake  be- 
low minimum  requirements;  more  than  a 
third  of  the  primary  school-age  population  Is 
without  education  facilities  or  unable  to  at- 
tend school;  a  quEui«r  of  all  adults  are  illit- 
erate; 40%  of  urban  households  lack  potable 
water;  and  infant  mortality  in  Latin  Amer- 
ica is  80  per  1000  live  births  as  compared 
with  19  In  the  United  States.  Agricultural 
production,  although  stlU  Involving  40%  of 
the  labor  force,  is  expanding  only  slightly 
faster  than  population. 

Although  the  development  task  In  Latin 
America  Is  well  begun,  there  is  still  much  to 
be  done.  Latin  America  wUI  require  an  ex- 
panded fiow  of  external  finance  over  the 
next  several  years  to  maintain  its  develop- 
ment momentum.  The  region  still  includes 
a  sizeable  group  of  poor  countries  needing 
access  to  a  substantial  flow  of  concessional 
resources.  Moreover,  several  major  sectors  of 
regional  economic  and  social  development 
are  lagging  far  behind  In  some  countries  and 
need  preferential  attention.  I  believe  that 
the  IDB  has  been,  and  will  continue  to  be, 
an  important  Instrument  in  the  effort  to 
alleviate  these  problems. 

U.S.  participation  In  the  current  IDB  re- 
plenishment Is  essential,  not  only  to  main- 
tain the  U.S.  commitment  to  and  participa- 
tion with  Latin  America  in  areas  of  mutual 
concern,  but  also  to  demonstrate  our  con- 
tinuing support  for  Latin  development 
efforts. 

SUPPORT    FOR    roe    FSOM    THE    PRIVATE 
SECTOR 

A  number  of  outside  groups  have  also  In- 
dicated their  support  for  the  IDB  and  this 
replenishment.  For  example : 
AFI^-CIO 

"The  AFTi-CIO  supports  these  contrtbu- 
tlons  (to  the  IDB)  .  . .  because  the  U.S.  as  the 
richest  nation  on  earth  has  both  an  Interest 
in  successful  development  of  the  poorer  na- 
tions and  an  obligation  to  assist  them  in 
their  endeavors." 

InterreligUyua  Task  Force 

"The  Inter-American  Development  Bank 
and  particularly  the  African  Development 
Fund  are  designed  to  assist  the  rural  poor  In 
developing  countries,  especially  in  agricul- 
tural projects  and  programs.  In  contributing 
to  their  work,  the  United  States  joins  with 
other  nations  to  Impact  the  problem  of  world 
hunger  and  malnutrition  In  a  direct  and  co- 
operative way.  The  proposed  funding  levels 
appear  to  us  to  be  reasonable,  given  the  mag- 
nitude of  the  needs  and  relative  resources 
and  responsibilities  of  the  United  States  to 
assist." 

U.S.  Chamber  of  Commerce 

The  Board  of  the  U.S.  Chamber  of  Com- 
merce officially  "i)  Supports  participation  In 
the  replenishment  of  the  Inter -American  De- 
velopment Bank  with  U.S.  paid-in  contribu- 
tions of  $720  million  over  a  three  year  period 
and  2)  approves  the  proposals  to  admit  non- 
regional  donor  countries  Into  the  bank.  The 
Chamber  regards  support  for  the  IDB  as 
practical  in  both  economic  and  political 
terms.  Economically  It  works  and  seems  to 
be  a  sensible  and  practical  approach  to  de- 
velopment assistance.  It  has  direct  benefits 
for  American  business.  Our  48,000  firms  have 
q>eclfic  evidence  of  the  positive  Impact  of 
IDB  activities  on  their  operations  and  In  Im- 
proving the  climate  of  good  will  toward  them 
In  Latin  America." 

Council  of  the  Americas  (composed  of  lead- 
ing U.S.  companies  investing  in  Latin 
America) 

"The  Council  of  the  Americas  Is  in  support 
of  the  appropriations  for  tbe  Inter-American 


Development  Bank.  It  recognizes  the  dynamic 
role  the  bank  has  played  tn  the  decade  of  the 
1060s  in  providing  Latin  America  with  credits 
needed  to  help  make  the  agricultural  and  in- 
dustrial sectors  viable.  The  IDB  provides  the 
assistance  necessary  for  the  many  projects 
without  which  private  Industrial  undertak- 
ings would  not  be  economicaUy  feasible.  Tbe 
Council  Is  acutely  aware  of  this  since  Its 
membership  represents  90%  of  VjS.  Invest- 
ment In  Latin  America. 

STATXICENTS  OF  SUPPORT  FOR  Tm  ms 

(Mall  Oram  frcxn  Henry  Fowler — ^Mar.  30, 
1976.) 

The  foUowing  message  relates  to  Senate 
consideration  of  BR  9721  to  increase  U.S. 
participation  and  support  of  the  Inter- 
American  Development  Bank.  I  have  ob- 
served at  close  range  the  operation  of  the 
IDB  for  the  last  decade  as  the  U.S.  Oovemor 
of  the  Bank,  in  my  capacity  as  Secretary  of 
the  Treasury  from  1965-1068,  and  for  the 
last  several  years  as  a  partner  in  an  invest- 
ment banking  firm  which  acts  as  an  under- 
writer and  co-manager  of  the  bond  offerings 
of  the  IDB  In  the  U.S.  caplt&l  market.  It  ts 
a  well  managed  Institution  which  has  earned 
the  respect  and  high  regard  of  financial  In- 
stitutions In  this  country  and  throughout 
the  world.  It  Is  effectively  discharging  its 
chartered  responsibilities  as  a  joint  banking 
enterprise  of  the  governments  of  the  West- 
em  Hemisphere  In  providing  credit  for  sound 
and  useful  projects  in  Latin  America  on 
reasonable  terms.  The  Increased  support  by 
the  UJ3.  government  together  with  the  au- 
thorization of  the  U.S.  government  to  vote 
for  amendments  to  the  charter  to  admit  non- 
regional  nations  from  Western  Europe  and 
the  Far  East  to  contribute  to  the  provision 
of  capital  greatly  needed  for  Latin  American 
development  will  broaden  the  base  of  this 
public  multinational  bank  which  Is  playing 
the  key  role  in  the  continuing  struggle  for 
progress  In  this  Important  part  of  the  world 
which  Is  so  vital  to  our  national  Interest. 

FROM  DAVm  ROCKEFELLER  OF  CHASE  MANHATTAN 
BANK 

(Telegram  sent  to  Honorable  Hubert  Htun- 
phrey) 

The  Chase  Manhattan  Bank  certainly  sup- 
ports the  increase  in  the  United  States  con- 
tributions to  the  Intor-American  Develop- 
ment Bank.  We  feel  that  it  Is  a  sound  insti- 
tution which  plays  a  very  substantial  role 
in  the  development  process  of  Latin  America 
and  that  It  Indeed  merits  the  support  of  Uie 
United  States. 
Sincerely, 

DAvm  Rockefeller, 
Chairman,  Chase  Manhattan  Bank. 


Inter-American   Development  Bank, 

Washington,  D.C.,  Starch  26.  1976. 
The   foUowlng   telex    was   sent   today   by 
Wells  Fargo  to  Hubert  Humphrey. 

This  telegram  is  to  express  our  support 
of  the  HR  9721  the  bill  to  authorize  Increased 
U.S.  participation  in  the  Inter-American  De- 
velopment Bank.  (IDB).  We  consider  the 
IDB  to  be  a  weU  managed,  effective  interna- 
tional organization  which  has  voorked  effec- 
tively with  the  U.S.  banking  community. 
Thus,  we  strongly  urge  Senate  passage  of  the 
biU. 

Robert  N.  Bee, 
Senior  Vice  President. 

Wells  Fargo  Bank. 


Inter- American  Development  Bank, 

Washington,  D.C. 
Prom  the  First  National  Bank  of  Chicago, 
Chicago,  niinois,  March  29,  1976. 
Hon.  Hubert  H.  Humphrey, 
Chairman,  Foreign  Assistance   Subcommit- 
tee, Foreign  Relations  Committee,  The 
Senate,  Washington,  D.C: 
I  urge  you  most  strongly  to  give  your  sup- 
port and  to  seek  passage  of  Hit.  9721  au- 
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board,   itnited  virginia 
virginia 

March  30,  1976. 
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Shares  Is  particularly 
legislation. 


Mr.  HUMPHREY .  Mr.  President,  if  the 
Senator  from  Virginia  is  prepared  to 
yield  back  the  remainder  of  his  time,  I 
am  prepared  to  yieip  back  the  remainder 
of  my  time. 

Mr.  CASE.  This  i^on  the  amendment? 

Mr.  HUMPHRE"i.  This  is  on  the  bill. 

Mr.  CASE.  I  und<  rstand  that  the  Sen- 
ator from  South  Cirolina  wishes  to  of- 
fer some  amendmeits.  Therefore,  I  ask 
that  the  Senator  w  thhold  yielding  back 
his  time. 

Mr.  HUMPHREY  We  did  not  have  any 
such  indication. 

I  yield  first,  then]  to  the  Senator  from 
Maine. 

The  PRESmiNOl  OFFICER.  Yielding 
back  time  on  the  iill  will  not  preclude 
time  on  amendment. 

Mr.  HUMPHREY^  I  yield  on  my  time 
to  the  Senator  froih  Maine,  and  then  I 
will  yield  back  the  rfemainder  of  my  time. 

Mr.  MUSKIE.  Mt.  President,  I  make 
this  statement  on  Ithe  budget  implica- 
tions of  the  pending  measure. 

Mr.  President,  H.R.  9721  would  ac- 
complish two  purpo  ses :  It  would  author- 
ize continued  U.S.  participation  in  the 
Inter-American  Development  Bank  and 
Initial  U.S.  particiiiation  in  the  African 
Development  Fund.  Both  of  these  orga- 


nizations are  part  of  a  network  of  inter- 
national financial  institutions  that  pro- 
vide the  United  States  and  other  indus- 
trialized nations  a  means  to  participate 
in  the  economic  development  of  the  poor 
countries. 

The  Inter-American  Bank  supports  a 
broad  range  of  development  throughout 
Latin  America.  Its  conventional  loans, 
largely  obtained  through  borrowing  in 
private  financial  markets,  fund  income- 
generating  projects  in  the  agricultural 
sectors.  Concessional  loans  to  the  poor- 
est countries  finance  social  and  economic 
infrastructure  programs,  such  as  rural 
development,  education,  housing,  and 
technical  assistance.  The  bank  encour- 
ages integration  projects  which  benefit 
more  than  one  member  coimtry. 

This  bill  would  authorize  a  total  U.S. 
participation  of  $2.25  billion  in  the  fourth 
replenishment  of  the  resources  of  the 
Inter-American  Development  Bank  over 
the  4-year  period  fiscal  year  1976  through 
fiscal  year  1979.  Of  this  amount,  a  total 
of  $1.32  billion  is  expected  to  be  appropri- 
ated. Some  $720  million  of  appropriated 
funds  would  be  paid  in  and  would  even- 
tually result  in  outlays,  while  $600  mil- 
lion would  be  appropriated  for  ordinary 
callable  capital  which  under  normal  op- 
erations should  not  result  in  outlays 
since  these  funds  are  designed  to  provide 
backing  for  the  bank's  borrowing  in  the 
private  capital  markets. 

The  remaining  $930  million  is  for  new 
callable  capital  that  is  separate  from 
the  bank's  ordinary  callable  capital.  This 
separate  callable  capital  subscription, 
which  includes  European  and  Japanese 
contributions,  would  be  backed,  on  the 
basis  of  this  authorization,  by  the  full 
faith  and  credit  of  the  United  States,  but 
no  appropriations  request  for  this 
amount  is  anticipated  unless  an  unprece- 
dented default  occurs. 

The  bill  would  also  authorize  an  initial 
U.S.  contribution  of  $25  million  to  the 
African  development  fund  in  fiscal  years 
1976,  1977,  and  1978,  which  would  be 
paid  in  and  thus  result  in  outlays. 

In  fiscal  year  1976 — the  first  year  cov- 
ered by  this  bill — budget  authority  of 
$240  million  for  the  Inter-American 
Bank  contribution  and  budget  authority 
of  $25  million  for  the  African  Develop- 
ment Fund  contribution  are  expected  to 
be  appropriated.  The  Inter- American 
Bank  funds  spend  slowly  and  outlays  this 
year  are  estimated  to  be  only  $2  million. 
The  African  Development  Fimd  appro- 
priation would  be  spent  over  a  3-year  pe- 
riod, with  fiscal  year  1976  outlays  of  $9 
million. 

Leaving  aside  the  callable  capital  por- 
tions which  are  not  likely  to  cause  out- 
lays, this  bill  involves  a  $745  million  com- 
mitment of  U.S.  resources  over  the  next 
several  years,  even  though  the  fiscal  1976 
outlay  amoimts  are  small.  While  the  Ap- 
propriations Committees  have  stressed 
that  the  levels  authorized  do  not  bind 
future  Congresses  as  to  appropriation 
levels— and  while  the  Appropriations 
Committees  have  in  recent  years  cut  or 
stretched  out  the  appropriations  under 
authorizations  such  as  this— I  would 
point  out  that  tremendous  pressure  Is 
put  on  the  Congress  to  fimd  fully  these 


commitments  which  have  been  negoti- 
ated imilaterally  by  the  executive  branch 
without  congressional  involvement. 

We  should  therefore  recognize  that  if 
Congress  declines  to  appropriate  fully 
the  administration's  requests  for  this  bill 
this  year,  the  unfunded  remainders  will 
likely  appear  again  as  budget  requests 
in  following  years.  And  the  outlays  re- 
sulting from  these  appropriations — par- 
ticularly in  the  case  of  the  Inter-Ameri- 
can Development  Bank — ^normally  ex- 
tend for  several  years  beyond  the  for- 
mal replenishment  period.  Thus  passage 
of  this  bill  represents  a  significant  com- 
mitment of  Federal  funds  over  a  con- 
siderable period  of  time. 

I  want  to  turn  now  to  the  condition  of 
the  overall  fiscal  year  1976  budget.  Dur- 
ing consideration  of  the  recent  foreign 
assistance  appropriation  bill,  I  said  the 
second  budget  resolution  ceiUngs  adopted 
by  Congress  last  December  may  be  ex- 
ceeded by  $4.9  billion  in  budget  au- 
thority and  $300  million  in  outlays  if  all 
the  additional  legislation  that  may  ma- 
terialize during  the  remainder  of  the 
fiscal  year  were  enacted  and  fully  funded. 
Major  pieces  of  legislation  still  to  be 
considered  are: 

District  of  Columbia  appropriations. 

Supplemental  requirements  for  pro- 
grams already  authorized. 

Energy,  health,  and  veterans'  legisla- 
tion. 

Public  service  jobs,  simimer  youth,  and 
other  legislation  in  the  education,  man- 
power, and  social  services  area. 

Public  works  and  antirecession  assist- 
ance requirements,  all  of  these  programs, 
as  well  as  the  one  presently  under  con- 
sideration, were  assumed  in  the  second 
concurrent  budget  resolution. 

There  are,  however,  two  factors  which 
contribute  to  the  pace  at  which  we  are 
approaching  the  ceiling  of  the  second 
resolution.  First,  the  assistance  to  New 
York  City  was  not  assumed  in  the  second 
resolution  because  that  matter  was  not 
settled  at  that  time.  Since  then,  spending 
legislation  amounting  to  $2.3  billion  in 
budget  authority  has  been  enacted  by 
Congress  to  aid  New  York.  Second,  our 
problem  is  compounded  by  the  fact  that 
the  administration  had  inadequately 
estimated  the  cost  of  existing  programs, 
and  therefore  we  are  faced  with  increases 
in  budget  authority  beyond  our  control 

I  expect,  within  the  next  few  days,  Mr. 
President,  to  be  able  to  give  the  Senate 
an  up-to-date,  current  figure  on  the  re- 
estimates,  which  are  always  a  part  of  the 
budget  process  at  this  point.  There  has 
not  been  excessive  spending  on  the  part 
of  Congress. 

The  budget  authority  and  outlays  con- 
templated in  the  Inter-American  Devel- 
opment Bank  authorization  bill  are  con- 
sistent with  the  second  resolution.  Never- 
theless, we  must  keep  in  mind  that  if  we 
vote  in  favor  of  the  bill,  some  other 
priority  item  may  be  crowded  out  later 
unless  we  are  willing  to  increase  the 
ceiling  on  budget  authority. 

I  plan  to  vote  for  this  bill  because  it 
represents  a  continuation  of  a  major  15- 
year-old  U.S.  commitment  to  the  well- 
being  of  this  hemisphere.  This  commit- 
ment cannot  be  taken  lightly.  I  support 
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the  bill,  however,  with  the  knowledge 
that  the  multiyear  appropriation  re- 
quirements for  these  prc«rams  will  have 
to  be  considered  in  light  of  total  budget 
priorities  and  availabilities  as  deter- 
mined by  existing  and  future  budget 
resolutions. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  from  Minnesota  yield  briefly  to 

me? 

Mr.  HUMPHREY.  How  much  time  does 
the  Senator  waiit? 

Mr.  WILLIAM  L.  SCOTT.  Just  a  min- 
ute or  two. 

Mr.  HUMPHREY.  I  gladly  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  yielding. 

Mr.  President,  I  rise  briefly  to  express 
my  opposition  to  the  bill.  There  is  some 
indication  that  a  request  will  not  be  made 
for  a  rollcall  vote,  but  when  we  have  a 
roughly  $600  billion  national  debt  and  we 
are  paying  interest  at  the  rate  of  roughly 
$40  billion  a  year,  I  cannot  find  myself 
voting  in  favor  of  a  measure  which,  ac- 
cording to  page  26  of  the  report,  would 
authorize  the  appropriation  of  $1,345  bil- 
lion. I  want  the  Record  to  show  my  op- 
position. Should  there  be  a  rollcall  vote, 
I,  of  course,  will  vote  in  opposition  to  the 
bill. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  wish  the 
Record  to  show,  that  if  a  vote  were  taken 
on  this  measure,  the  Senator  from  Vir- 
ginia would  vote  in  the  negative. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment,  as  follows: 

On  page  8,  beginning  with  line  1,  strike 
out  through  the  rest  of  the  bUl. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  South  Carolina 
•  Mr.  Thurmond)  be  added  as  a  cospon- 
sor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  Mr.  Rom  Parker  of  my  stafif  be  ac- 
corded privileges  of  the   floor   during 


discussion  of  this  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  strike  all  of  title  n  of 
H.R.  9721,  now  before  us  for  considera- 
tion. Title  n,  the  so-called  African  De- 
velopment Fund,  is  a  new  foreign  aid 
program  calling  for  an  initial  authoriza- 
tion of  $25,000,000.  The  Development 
Fund  would  be  administered  by,  and 
through,  the  United  Nations. 

Mr.  President,  I  am,  and  always  have 
been,  totally  opposed  to  sending  around 
the  world  the  hard-earned  tax  dollars  of 
the  American  people.  I  have  never  been 
satisfied  that  foreign  aid,  relative  to  its 
enormous  cost,  has  ever  aided  anyone, 
especially  the  people  of  the  United 
States.  Too  often,  foreign  aid  has  bene- 
fited only  the  corrupt  ofiScials  and  poli- 
ticians of  nations  lacking  minimal  stand- 
ards of  governmental  integrity,  never 
reaching  the  people  it  was  designed  to 
benefit.  Too  often,  the  aid  merely  helps 
to  prop  up  incompetent  regimes,  which 
have  brought  about  their  own  economic 
demise  by  being  seduced  by  Socialist  and 
Marxist  econwnic  systems. 

Since  1946,  the  United  States  has  dis- 
bursed $170,303,600,000  in  foreign  aid 
grants,  paid  $115,575,500,000  in  interest 
on  the  money  borrowed  to  make  these 
grants,  for  a  grand  total  cost  to  the 
American  taxpayer  of  $285,879,100,000  of 
the  taxpayers'  money. 

I  would  point  out,  Mr.  President,  that 
this  total  sum  amounts  to  just  about  half 
of  the  existing  Federal  debt  of  nearly 
$600  billion. 

But,  Mr.  President,  whatever  argu- 
ments might  be  made  in  favor  of  some 
foreign  aid  programs,  whatever  programs 
there  might  be  to  which  one  might  point 
to  even  a  partial  success,  the  African  De- 
velopment Pimd  is  certain  not  to  fall  into 
such  a  category. 

African  governments  are  notoriously 
corrupt;  for  the  most  part  they  have 
opted  for  Socialist  economic  systems;  in 
many  cases  they  have  expended  their  en- 
ergies on  tribal  warfare  and  other  strug- 
gles for  power  and  personal  aggrandize- 
ment, liiere  is  no  evidence  indicating 
they  will  use  the  money  wisely  or 
efficiently. 

I  note  with  r^ret  that  the  administra- 
tion supports  the  African  Development 
Fund.  Similarly,  we  heard  appeals  not 
too  many  montiis  ago  seeking  aid  for 
Angola  to  fight  the  very  government 
which  presumably  will  be  one  of  the  re- 
cipients of  this  amorphous  development 
fund.  At  present,  the  Secretary  of  State  is 
issuing  dire  warnings  to  African  and 
other  governments  concerning  further 
aggression  on  the  African  continent. 

Yet  this  same  Secretary  of  State  wants 
us  to  aid  these  same  nations  he  is  warn- 
ing. Let  us  not  be  naive,  Mr.  President. 
These  fimds  may  be  labeled  "develop- 
ment funds,"  but  the  money  that  goes 
into  economic  development  only  frees 
other  available  moneys  to  procure  mili- 
tary hardware.  When  an  individual,  Mr. 
President,  attempts  his  own  self-destruc- 
tion, we  put  him  in  a  mental  hospital  and 
call  him  a  psychopathic  masochlst.  What 


about  a  nation  which  does  likewise?  It  is 
a  sobering  thought. 

I  voted  against  the  Angolan  aid.  I 
stated  at  the  time  that  if  and  when  this 
Congress  and  this  Government  decide  to 
really  resist  the  spread  of  communism,  I 
would  wholeheartedly  support  the  effort. 
Sooner  or  later  we  are  going  to  have  to 
face  up  to  the  challenge,  and  this  Sena- 
tor has  long  argued  that  the  later  it  is. 
the  harder  it  will  be.  But  as  long  as  we 
are  engaging  in  half-hearted  and  con- 
tradictory responses,  using  our  left  hand 
to  cut  off  our  right  hand  to  save  the  face 
of  those  who  have  staked  their  political 
reputations  on  "detente,"  "rapproach- 
mwit,"  "peaceful  coexistence,"  "peace 
through  strength"  or  whatever  is  the 
current  euphemism  for  appeasement, 
then  this  Senator  can  see  no  point  in 
wasting  the  taxpayers'  money  on  such 
obvious  exercises  in  futility. 

This  bill,  Mr.  President,  not  only  pro- 
poses to  pour  money  into  such  areas  and 
imder  such  circumstances  that  It  can  do 
little  good — it  is  administered,  mind  you, 
not  by  the  elected  representatives  of  the 
American  taxpayers  who  are  footing  the 
bill,  but  by  the  United  Nations — the  same 
United  Nations  which  has  earned  the 
disapprobation  of  all  thinking  pe<«>le  for 
its  irresponsibility  and  its  disregard  for 
the  elemental  standards  of  morality  and 
decency  of  the  civilized  world  and  our 
Judeo-Clirlstlan  heritage. 

When  we  give  an  account  of  our  stew- 
ardship not  only  to  our  constituents,  but 
to  history,  as  we  all  must  eventually  do. 
de'  we  want  to  have  it  recorded  that  we 
spent  our  Nation  into  bankruptcy  sup- 
ix>rting  such  things  as  Ugandan  corrup- 
tion or  Angolan  Marxist  revolution?  I 
think  not.  Mr.  President,  I  would  like  to 
think  that  rather  it  will  be  recorded  that 
the  adoption  of  this  amendment  was  a 
first  step  back  to  restoration  of  sanity  in 
both  our  fisctil  and  foreign  affairs. 

I  reserve  the  remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HELMS.  I  would  be  delighted  to 
yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  would  like  to  commend  the  dis- 
tinguished Senator  from  North  Carolina 
on  his  amendment. 

I  spoke  very  briefly  just  a  few  min- 
utes ago  expressing  the  opinion  that 
when  we  had  a  national  debt  approxi- 
mating $600  blUlon,  and  when  interest 
on  that  debt  cost  us  roughly  $40  billion 
annually,  it  did  not  seem  that  we  should 
pass  legislation  that  would  cost  in  ap- 
propriations $1,345  billion  as  Indicated 
on  page  26  of  the  report. 

The  distinguisiied  Senator  would 
strike  out  the  second  title  in  which  the 
United  States,  for  the  first  time,  would 
be  participating  in  an  African  Develop- 
ment Fund. 

I  commend  the  distinguished  Senator 
for  his  effort  to  at  least  reduce  the 
amount  of  this  bill. 

I  ask  to  be  recorded  as  being  opposed 
to  the  whole  bill,  but  certainly  it  would 
become  more  palatable  with  the  elim- 
ination of  title  n  in  which  we  would  par- 
ticipating in  an  International  develop- 
ment fund  for  Africa  for  the  first  time. 
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The  dlstlngulsried  Senator  is  doing 
something  in  the  ipterests  of  the  Ameri- 
can people. 

Now,  this  monej  we  are  talking  about 
appropriating  is  borrowed  money.  We  are 
going  to  borrow  money  and  give  it  away. 

I  had  a  poll  of  the  people  in  the  State 
of  Virginia,  and  92  percent  of  the  people 
of  Virginia  said  tliey  wanted  a  balanced 
budget.  You  cannot  have  a  balanced 
budget  by  giving  money  away  to  people 
£dl  over  the  world  |n  the  manner  that  is 
proposed  in  this  b 

The  distinguishjed  Senator  deserves 
considerable  credit  for  acting  in  the  in- 
terests of  the  American  people. 

I  ask  the  Senatdr  to  add  me  as  a  co- 
sponsor  of  this  amendment. 

Mr.  HELMS.  I  tliank  the  distinguished 
Senator  for  his  genferous  remarks. 

I  ask  unanimous!  consent  that  the  able 
Senator  from  Virginia  (Mr.  William  L. 
Scott)  be  added  as, a  cosponsor. 

The  PRESroINCt  OFFICER.  Without 
objection,  it  is  so  ornered. 

Mr.  HELMS.  Me.  President.  I  reserve 
the  remainder  of  nw  time. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  just  say,  in  response  to  the  able  Sen- 
ator from  North  Carolina,  that  there 
are  a  couple  of  f eal  ures  in  title  11  which, 
I  think,  will  be  ol  some  consolation  to 
him.  I  know  his  sir  cere  conviction  about 
the  Fund  and  abou  ;  these  investments  or 
these  appropriatio  IS,  and  I  surely  re- 
spect his  point  of  ilew. 

First  of  all,  und(  r  the  African  Devel- 
opment Fund  whiai,  by  the  way,  is  $25 
million  spread  ovei  a  3 -year  period,  the 
Governor  of  that  F  und,  representing  the 
United  States,  shall  be  there  on  the  in- 
structions of  the  President  and  cast  his 
vote  according  to  th  ose  instructions.  That 
is  No.  1. 

I  mentioned  t)  the  Senator  the 
amounts  which,  oi  course,  the  Senator 
knows,  and  it  is  spread  over  a  3 -year 
period,  $25  millionl— $9  milUon  the  first 
year,  and  $8  million  the  second  and  $8 
million  the  third. 

But  I  think  the  ol  her  part  that  must  be 
at  least  somewhat  i  eassuring  to  the  Sen- 
ator is  that  in  evali  atlng  some  of  the  ac- 
tions of  the  recipient  coimtrles — for 
example,  the  Senator  mentions  countries 
that  have  engage^  in  terrorism,  gross 
violation  of  basic  human  rights,  and 
so  forth — Congres*  itself  can  require 
the  Governor,  th^  U.S.  Governor,  of 
the  Bank  to  submit  In  writing  informa- 
tion demonstrating  that  any  loan  or 
assistance  wiU  ditecUy  benefit  those 
persons  in  such  coikntries  to  which  such 
loan  or  assistance  Is  supposed  to  be  di 
rected,  and  that  :t  is  not  being  used 
directly  by  a  government  for  its  own 
enhancement. 

Also  Congress  itself  shall  give— in  per 
mitting  any  actifcn  on  these  loans 
through  its  instructions  to  the  Governor 
in  the  Bank— consideration  to  the  extent 
of  cooperation  of  iiuch  country  in  per- 
mitting an  unlHipfded  investigation  of 
alleged  violations  o '  Internationally  rec- 
ognized himian  rigl  ts 

Now  that,  alond^  with  the  Domenicl 
amendment  on  countries  harboring  ter 
rorists,  I  think,  giviss  us  some  basic  pro 
tection. 


I  imderstand  what  the  Senator's  con- 
cern is  about  some  countries.  We  have 
discussed  this  privately.  But  I  would  only 
hope  my  colleagues  would  see  fit  for  us 
to  participate  in  the  African  Develop- 
ment P\ind. 

People  have  strong  views  here  about 
these  measures.  Not  all  of  them  are  what 
we  would  like  them  to  be.  The  Govern- 
ment of  the  United  States  has  been  ex- 
ceedingly generous  over  the  years,  as  has 
been  noted  by  some  of  my  colleagues 
here. 

But  I  have  to  say  to  the  Senator  that 
much  as  I.  on  occasion,  like  to  accommo- 
date his  wishes,  and  as  much  as  I  recog- 
nize the  power  of  his  argument  in  this 
instance  I  must  oppose  him  on  this  par- 
ticular amendment  because  it  would 
strip  from  the  bill  a  very  important  fea- 
ture. Even  though  the  amount  is  not 
much,  it  is  a  very  important  feature. 

I  feel  very  strong,  after  the  hearings 
we  have  held,  that  this  fund  is  meritori- 
ous. Particularly  with  the  provisions  we 
have  placed  in  the  bill,  this  is  not  an 
open  end  business.  The  fxmds  will  not 
just  go  out  willy-nilly  to  anybody.  We  re- 
quire the  Governor  who  represents  our 
country  to  make  reports  systematically 
to  the  Congress.  We  in  the  Congress  re- 
serve the  right  to  prevent  the  issuance 
of  those  funds. 

On  that  basis,  I  have  to  oppose  the 
Senator. 

Mr.  HELMS.  Mr.  President,  it  may  be 
that  some  accommodation  can  be 
achieved  between  the  able  Senator  from 
Minnesota  and  the  Senator  from  North 
Carolina.  I  wonder  if  the  Senator  would 
object  to  my  asking  unanimous  consent 
that  this  particular  amendment  be  set 
aside  momentarily  while  I  proceed  to 
another? 

Mr.  HUMPHREY.  I  have  no  objection 
to  that. 

Mr.  HELMS.  I  make  such  a  request, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  have  a  second  amend- 
ment which  I  send  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section  : 

"Sec.  (  ) .  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  shall  be 
granted  to,  loaned  to,  or  otherwise  used  for 
the  benefit  of  the  nation  of  Uganda;  and 
none  of  the  funds  authorized  to  be  appro- 
priated under  Title  n  of  this  Act  shall  be 
contributed  to  the  African  Development 
Fund  during  any  period  that  such  Fund  is 
making  any  grants  to,  loans  to,  or  otherwise 
using  the  corpus  of  such  Fund  for  the  benefit 
of  the  nation  of  Uganda,  or  while  any  such 
grants,  loans,  or  benefits  are  outstanding." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  Is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 


South  Carolina  (Mr.  Thttruond)  be 
added  as  a  cosponsor  to  this  amendment. 
The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  this  amendment  Is  de- 
signed to  prohibit  the  use  of  the  $25 
million  contribution  the  United  States 
will  be  making  to  the  African  Develop- 
ment P\md,  directly  or  Indirectly,  to  aid 
the  nation  of  Uganda.  This  amendment 
is  not  aimed  at  the  people  of  Uganda, 
who,  I  am  sure,  are  like  people  every- 
where, striving  to  lead  fulfilling  and 
peaceful,  lives.  But  as  we  are  all  weD 
aware,  Uganda  Is  currently  run  and  con- 
trolled by  Idl  Amin,  whom  the  former 
United  States  Ambassador  to  the  United 
Nations  correctly  described  as  a  "racist 
murderer,"  a  term,  I  might  add,  that 
was  endorsed  by  the  President  of  the 
United  States. 

Time  will  not  permit  me  to  list  all  the 
outrages  committed  by  Mr.  Amin.  SufSce 
it  to  list  but  a  few:  First,  it  has  been 
estimated  that  25,000  to  250,000  Ugan- 
dans have  been  murdered  since  Amin 
seized  power  In  1971;  second,  he  has 
called  for  the  extinction  of  the  State  of 
Israel ;  third,  he  has  stated  that  Zionists 
have  Infiltrated  the  CIA  and  turned  It 
Into  a  "murder  squad";  fourth,  he  has 
expressed  gratitude  to  the  Soviet  Union 
and  Communist  China  for  their  Involve- 
ment in  the  Internal  affairs  of  Africa; 
fifth,  he  has  executed  the  Chief  Justice 
of  Uganda;  murdered,  beaten,  and  tor- 
tured many  of  his  political  opponents, 
and  expelled  some  60.000  Asians  by  racist 
decrees.  These  facts  have  been  docu- 
mented clearly,  Mr.  President,  by  un- 
afiUiated  organizations  such  as  the  In- 
ternational League  for  the  Rights  of 
Man  and  the  International  Committee  of 
Jurists  and  Amnesty. 

Here  Is  the  point,  Mr.  President.  Does 
anyone  In  this  body  or  anywhere  else  in 
this  country  believe  that  any  so-called 
foreign  aid  money  given  to  Uganda  will 
end  up  doing  little  more  than  propping 
up  the  regime  of  Mr.  Amin?  Do  we 
seriously  consider  that  any  money  taken 
from  the  pocketbooks  of  the  American 
taxpayer — and  I  dare  say  against  his 
will — will  do  any  more  than  finance  Mr. 
Amin's  high  style  of  living? 

Mr.  President.  I  offer  just  one  example. 
I  note  that  last  fall  Mr.  Amin  personally 
dedicated  a  plot  for  a  $45  million  Ugan- 
dan mission  building  at  the  U.N.;  $45 
million  is  2.8  percent  of  the  Ugandan 
gross  national  product,  equivalent  to  the 
United  States  spending  $43.6  bUlion  on 
such  a  mission.  Surely,  if  Idi  Amin  must 
pamper  himself  with  such  extravagances, 
we  do  not  need  to  subsidize  it  with  the 
earnings  of  hard-pressed  American  tax- 
payers. 

The  African  Development  Fund  is  rel- 
atively new,  and  so  far,  Mr.  President,  I 
am  gratified  to  learn  that  Uganda  has 
not  yet  received  any  of  the  funds.  In 
short,  Mr.  President,  this  amendment  is 
designed  to  keep  it  that  way,  at  least  so 
far  as  the  American  taxpayers  and  their 
money  are  concerned. 

I  hope  the  distinguished  manager  of 
the  bill  will  accept  this  amendment. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
know  the  strong  feelings  the  Senator  has 
in  reference  to  Uganda  and  Mr.  Amin, 
the  leader  of  that  country.  It  Is  very  dlflS- 
cult  to  argue  for  this  kind  of  action. 

It  is  very  difficult  for  anyone  to  say 
our  Government  wants  to  make  any  con- 
tribution to  that  kind  of  leadership  and 
that  kind  of  government. 

I  think  if  the  Senator  will  bear  with 
me.  he  will  notice  that  the  language  in 
the  bill  itself  really  takes  care  of  this. 

It  says  that  in  determining  whether  or 
not  a  country  falls  within  the  provisions 
of  subsection  (a) — and  we  are  talking 
here  now  about  voting  against  loans — 
the  subsection  says  that  the  U.S.  Gov- 
ernor of  the  fund  Is  authorized  and 
directed  to  cause  the  executive  director 
representing  the  United  States  to  vote 
aepainst  any  loan,  or  any  extension  of 
financial  assistance,  or  any  technical  as- 
sistance, to  any  country  which  engages 
in  a  consistent  pattern  of  gross  violation 
of  internationally  recognized  human 
rights. 

Surely,  the  Government  of  Uganda  is 
engaging  in  that.  I  think  the  Senator  and 
I  agree  on  this. 

I  also  say  to  the  Senator  that  the  leg- 
islative history  we  can  build  here  can 
be  most  helpful  because  there  may  be 
other  countries  which  would  fall  into  this 
category.  I  know  the  Senator  feels  this  is 
an  atrocious  example,  and  I  find  myself 
in  full  agreement  with  that.  But  I  believe 
that  the  language  we  have  in  section  211 
covers  it. 

I  would  like  to  have  the  discussion 
about  this  amendment  the  Senator  from 
North  Carolina  has  offered  to  become 
specific  legislative  reference  and  legis- 
lative history  to  section  211,  subsection 
(a).  I  believe  what  we  have  in  section 
211  is  blanket  coverage.  A  broader  sweep 
of  power  relating  to  more  than  just  one 
country. 

I  hope  the  Senator  will  see  the  im- 
portance of  leaving  in  the  bill  what  we 
have  here  and  not  being  specific  In  the 
sense  of  naming  a  particular  country. 
Rather,  we  could  rely  on  our  legislative 
history  and  watch  what  the  future  offers. 

There  may  be  another  country  that 
permits  actions  as  gross,  vUe.  and  cruel 
as  those  that  have  taken  place  in  Uganda. 

Mr.  HELMS.  Mr.  President,  I  under- 
stand the  reasoning  of  my  friend  from 
Minnesota,  even  though  I  do  not  agree 
with  it.  I  know  he  feels  the  same  way  I 
do  about  the  outrageous  conduct  of  Mr. 
Amin.  The  Senator  from  Minnesota  Is  a 
gentleman,  and  he  Is  a  compassionate 
man.  He  knows  a  tyrant  when  he  sees 
one — and  that  is  precisely  what  Idi  Amin 
is.  Thus  it  seems  to  me  that  the  able 
Senator  should  be  wiUing  to  join  me  in 
locking  the  bam  door  before  the  horse 
gallops  out.  and  millions  of  the  American 
taxpayers'  dollars  are  handed  to  Mr. 
Amin. 

Why  not  nail  the  door  shut  and  let  us 
flatly  say:  no  money  to  this  corrupt  re- 
gime? We  can  always  give  money  but  we 
cannot  get  It  back  once  it  has  beai 
handed  out.  To  be  honest  about  it,  I  do 


not  trust  our  own  people  when  t^ey  start 
giving  away  money. 

Mr.  HUMPHREY.  In  this  Instance,  we 
are  not  trusting  because  this  language 
in  sectlim  211  says: 

The  United  States  Oovemor  of  the  Fund 
Is  authorized  and  directed  to  cause  the  Exec- 
utive Director  representing  the  United  States 
to  vote  against  any  loan,  any  extension  of 
fluanclal  assistance,  or  any  technical  assist- 
ance to  any  country  which  engages  in  a  con- 
sistent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights  includ- 
ing torture  or  cruel,  inhumane,  or  degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges,  or  other  flagrant  denial 
of  the  right  to  life,  liberty,  and  that  security 
of  person,  unless  such  assistance  will  directly 
benefit  the  needy  people  in  such  country. 

Assistance  to  needy  people  relates  to 
things  that  the  Red  Cross  does,  what 
the  voluntary  agencies  might  do.  and 
what  might  be  done  In  terms  of  famine 
relief  for  the  peoples  suffering  beyond 
even  the  political  oppression  that  th^ 
have  to  endure. 

Then  if  one  will  go  down  and  see  that 
we  also  provide  a  role  for  the  Congress 
to  supervise  this,  it  is  not  as  If  we  were 
just  leaving  it  to  the  flight  of  fancy  of 
an  administrator.  We  direct  the  Admin- 
istrator on  the  one  hand  and  we  provide 
for  the  Congress  to  exercise  oversight 
and  to  Insist  that  these  standards  be 
applied. 

Mr.  HELMS.  May  I  ask  the  Senator, 
would  this  one  vote  cast  by  the  Grovemor 
cut  off  the  funds? 

Mr.  HUMPHREY.  U.S.  approval  of  the 
funds. 

Mr.  HELMS.  For  the  puipose  of  leg- 
islative history,  let  me  read,  beginning 
on  line  18:  ".  .  .  cause  the  Executive  Ett- 
rector  representing  the  United  States  to 
vote  against  any  loan,  any  extension  of 
financial  assistance,  or  any  technical  as- 
sistance to  any  coimtry  which  engages 
in,"  and  so  forth.  Would  that  one  vote 
by  the  Governor  cut  off  U.S.  fimds?  Is 
that  clearly  the  intent? 

Mr.  HUMPHREY.  It  would  cut  off  US. 
approval  of  the  loan. 

The  amendment  of  the  Senator,  by 
the  way,  would  not  prevent  the  Fund 
itself  from  lending. 

Mr.  HELMS.  I  differ  with  the  Senator 
a  little  bit  about  that.  It  would  cut  off 
U.S.  funds,  and  that  is  my  primary  in- 
terest at  the  moment. 

Mr.  HUMPHREY.  Once  we  are  in  an 
international  institution  such  as  that, 
your  amendment  provides: 

None  of  the  funds  authorized  to  be  ap- 
propriated under  this  Act  shall  be  granted 
to,  loaned  to,  or  otherwise  used  for  the  bene- 
fit of  the  nation  of  Uganda:  and  one  of  the 
funds  authorized  to  be  appropriated  under 

What  we  are  saying  Is  the  United 
States  will  not  approve  usage  of  its  fimds. 
Our  f imds  are  not  all  of  the  funds  avail- 
able. After  all,  there  are  other  funds  in- 
volved in  that  bank  or  in  that  Fund.  We 
are  just  one  of  the  many  donors  in  that 
Fund. 

Mr.  HELMS.  Mr.  President,  again  I 
imderstand  what  the  Senator  is  saying. 
I  know  that  he  does  not  share  my  deep 
concern  about  what  could  happen,  and 
about  what  I  feel  probably  will  happen 
somewhere  down  the  line  if  we  are  not 


exceedingly  careful  here  today.  For  ex- 
ample, what  Is  "a  consistent  pattern  of 
gross  violations?"  Is  that  one  violation, 
two?  Three?  How  many  would  constitute 
a  "consistent  pattern?" 

Mr.  HUMPHREY.  We  have  spelled  that 
out  In  other  legislation. 

Mr.  HELMS.  Tell  me  about  it,  If  the 
able  Senator  will. 

Mr.  HUMPHREY.  There  is  a  recog- 
nized pattern  of  gross  violations  of 
human  rights  which  has  been  established 
by  the  International  Red  Cross  and 
which  has  been  established  by  other 
international  organizations.  It  Is  a 
standard  and  this  Is  lang\iage  that  is 
commonplace  in  this  type  of  law. 

Mr.  HELMS.  Just  describe  for  me 
precisely  what  It  Is.  The  Senator  is 
generalizing. 

Mr.  HUMPHREY.  Genocide,  mass 
murder,  torture,  killing  of  people,  de- 
struction of  lives,  or  as  in  the  instance  of 
Amin  throwing  people  out  of  the  coun- 
try without  regard  to  what  their  condi- 
tlcHis  are;   Imprisonment  without  trial. 

Mr.  HELMS.  How  many  years  will  it 
take  to  ascertain  this  "consistent" 
pattern? 

Bifr.  HUMPHREY.  I  do  not  think  it 
would  take  very  long  to  ascertain  it  at 
all.  Might  I  also  add  that  there  really  is 
not  any  other  way  that  we  can  do  this 
except  to  direct  our  officer  to  vote  against 
those  loans,  to  vote  against  any  financial 
assistance.  The  African  Development 
Fund  is  there.  It  is  there. 
.  Mr.  HELMS.  There  is  one  other  way. 
My  amendment  would  cut  out  the  money. 
Period.  Then  there  would  be  no  question 
about  it. 

Mr.  HUMPHREY.  This  amendment 
would  cut  out  the  money  for  this  loan. 
That  Is  what  it  is  doing. 

Mr.  HELMS.  This  will  cut  out  the 
money  extracted  from  the  UJS.  tax- 
payers. That  is  my  primary  concern  at 
the  moment. 

Mr.  HUMPHREY.  All  the  amendment 
says  Is  none  of  the  funds  appropriated 
imder  this  act  shall  be  granted  to,  loaned 
to,  or  otherwise  used  for  the  ben^t  of 
the  Nation  of  Uganda.  That  is,  of  the 
moneys  we  appropriate  in  this  act.  But 
we  are  only  one  member  of  that  Fimd. 
I  have  to  call  to  the  attention  of  the 
Senator  that  we  do  not  control  the  total 
Fund.  We  will  have  Influence  in  the 
Fund. 

The  answer,  of  course,  if  the  Senator 
wants  to  stop  the  whole  participation  of 
TJS.  funding,  is  to  strike  the  title. 

Mr.  HELMS.  That  was  the  first  amend- 
ment that  I  offered.  The  Senator  knows 
I  am  certainly  in  favor  of  that. 

Mr.  President,  so  that  I  may  confer 
with  the  distinguished  Senator  for  just 
a  second,  I  suggest  the  absence  of  a 
quorum  with  a  unanimous  consent  re- 
quest the  time  to  be  charged  to  neither 
side.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  drdered. 

Mr.    HELMS.    M-. 
unanimous  consent 


President,    I    ask 
that  Mr.  Dick  Bryan 


of  my  stafif  be  acco-ded  the  privilege  of 


the  floor  during  the 


consideration  of  this 


measure  and  any  vptes  thereon. 


The  PRESIDING 


objection,  it  is  so  crdered. 


Mr.  HELMS.  Mr. 
the    yeas    and    naj^s    on    the    pending 
amendment. 

The  PRESIDING 
a  sufBcient  second? 
cient  second. 

Mr.  HUMPHREYl  Mr.  President,  if  I 
may  discuss  this  matter  for  a  moment 


President,  I  ask  for 


OFFICER.  Is  there 
There  is  not  a  suffl- 


with 
lina- 


the   Senator 


The     PRESIDIN<J     OFFICER.     The 
Senator  from  Minresota  is  recognized. 


Mr.  HUMPHREY 


the  Senator  just  a  qpestion  or  two  about 
his  amendment. 
As  I  said  to  the  Senator  a  little  ear- 


lier, section  211  of 
subsections  (a),  (b) 


making  any  grants  t^ 
wise  using  the  corpus 
benefit  of  the  nation 
any  such  grants,  loam, 
standing. 

I  had  hoped  that 


take  the  first  sectioi,  of  his  amendment, 
'None  of  the  funds  iiuthorized  to  be  ap- 
propriated under  thi  5  Act  shall  be  grant- 
ed to,  loaned  to,  or  0I  herwise  used  for  the 
benefit  of  the  nation  of  Uganda,"  put  a 
period  there.  Then  J,dd  a  provision  that 
where  any  such  application  is  made  to 


the  Fund,  there  shai: 


nancial  assistance, 
mittee   on   Foreign 


House  Committee  op  International  Re- 
lations. 


Mr.  HELMS.  The 
proposition,  I  take  it' 

Mr.  HUMPHREY. 

Mr.  HELMS.  I  will 
a  proposition,  as  the 
cannot  refuse — and 


OFFICER.  Without 


from   North    Caro- 


I  would  Uke  to  ask 


this  bill,  including 
and  (c),  I  believe. 


gets  at  the  situaticn  that  the  amend- 
ment of  the  Senato-  from  North  Caro- 
lina refers  to,  and  tfie  major  difiference, 
as  I  see  it,  is  that : 
none  of  the  funds  authorized  to  be  appro- 
priated under  Title  I  of  this  Act  shall  be 
contributed  to  the  African  Development 
Fund  during  any  perl  ad  that  such  Fund  Is 


loans  to,  or  other- 
of  such  Fund  for  the 
of  Uganda,  or  while 

or  benefits  are  out- 


the  Senator  might 


be  prompt  notifica- 


tion by  the  U.S.  Gdyernor  of  the  Fund 
of  such  application    or  loan  or  other  fi- 


1  o  the  Senate  Com- 
Relations    and   the 


Senator  is  making  a 


That  is  correct, 
accept.  He  has  made 
saying  goes,  that  I 
I  thank  him.  Such 


modification  will  accfcmplish  what  I  seek. 

Mr.  HUMPHREY.  The  Senator,  then, 
will  modify  his  amendment  accordingly? 

Mr.  HELMS.  If  the  Chair  will  permit. 


yes,  and  I  thank  the 


nesota  for  so  eloquei  itly  making  the  leg- 
ear  in  this  matter. 
.  5o  that  the  first  sec- 


islative  history  so  c 

Mr.  HUMPHREY, 
tion  will  read  : 

Sec.  (  ) .  None  of  thfe  funds  authorized  to 
be    appropriated    und(r    this    Act    shall    be 


granted  to,  loaned  to. 


or  otherwise  used  for 


the  benefit  of  the  Qstl^n  of  Uganda. 

and  then  a  period 

Mr.  HELMS.  Righi 

Mr.  HUMPHREY 
the  effect  that  the  t 
Fund  is  directed  to  n  atif y 


Senator  from  Min- 


Then  language  to 

.S.  Governor  of  the 

the  Committee 


on  Foreign  Relations  and  the  Committee 
on  International  Relations  as  to  any  ap- 
plication made  by  Uganda  for  a  loan  or 
other  financial  assistance,  period? 

Mr.  HELMS.  The  Senator  from  North 
Carolina  is  entirely  agreeable.  That  ac- 
complishes what  he  had  in  mind. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  JAVITS.  I  think  you  would  have 
to  add  at  the  end  "to  the  fund". 

Mr.  HUMPHREY.  Yes;  that  is  correct. 
We  will  go  over  any  language  dlfiSculties 
there,  but  I  think  we  both  understand 
what  we  are  talking  about. 

Mr.  HELMS.  We  do,  and  I  thank  the 
Senator. 

Mr.  JAVITS.  Mr.  President,  I  ask  that 
the  clerk  report  the  amendment  as  re- 
vised. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  state  the  amendment  as  modified. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  ,  for  himself  and  Mr.  Thttbmono,  pro- 
poses an  amendment  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

"Sec.  — .  None  of  the  funds  authorized  to 
be  appropriated  under  this  act  shall  be 
granted  to,  loaned  to,  or  otherwise  used  for 
the  benefit  of  the  Nation  of  Uganda. 

"The  United  States  Governor  Is  directed 
to  notify  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  International 
Relations  as  to  any  application  made  by 
Uganda  for  a  loan  or  other  financial  assist- 
ance from  the  F^ind." 

Mr.  HELMS.  Mr.  President,  I  think  we 
need  to  clean  up  this  amendment  just  a 
bit.  I  suggest  the  absence  of  a  quorum, 
the  time  to  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  I  might  ask  the  clerk  to  read  the  modi- 
fied amendment. 

The  PRESIDING  OFFICER  (Mr. 
Pearson).  The  amendment,  as  modified, 
will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section : 

"Sec.  (  ).  None  of  the  funds  authorized 
to  be  appropriated  under  this  Act  shall  be 
granted  to.  loaned  to,  or  otherwise  used  for 
the  benefit  of  the  nation  of  Uganda. 

The  United  States  governor  Is  directed 
to  promptly  notify  the  Senate  Committee  on 
Foreign  Relations  and  the  House  Committee 
on  International  Affairs  as  to  any  applica- 
tion made  by  Uganda  for  loans  or  other  fi- 
nancial assistance  from  the  fund. 

Mr.  HELMS.  Mr.  President,  I  wish  the 
clerk  would  put  the  word  "promptly"  be- 
fore the  preposition,  to  make  It  gram- 
matically correct.  Otherwise,  I  am  entire- 
ly satisfied  with  the  amendment  as  modi- 
fied. 


Mr.  HUMPHREY.  I  have  no  objection. 
Mr.  Helms'  amendment,  as  modified, 
is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section : 

"Sec.  (  ).  None  of  the  funds  authorized 
to  be  appn^rlated  under  this  Act  shall  be 
granted  to,  loaned  to.  or  otherwise  used  tat 
the  benefit  of  the  nation  of  Uganda. 

The  United  States  governor  Is  directed 
promptly  to  notify  the  Senate  Committee  on 
Foreign  Relations  and  the  House  Committee 
on  International  Affairs  as  to  any  applica- 
tion made  by  Uganda  for  loans  or  other  fi- 
nancial assistance  from  the  fund. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  North  Carolina. 
I  think  this  is  a  helpful  addition.  It 
spells  out  more  precisely  one  significant 
feature  of  the  bill,  section  211.  I  want 
the  legislative  history  established  here 
to  relate  to  section  211. 

Mr.  HELMS.  I  thank  the  Senator  for 
his  kind  remarks,  and  his  patience. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the  ear- 
lier amendment  of  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Chair 
is  referring  to  my  first  amendment  that 
was  set  aside  at  my  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  withdraw  that  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  Mathias  and  myself, 
I  send  to  the  desk  an  amendment  and 
ask  that  it  be  stated  and  incorporated 
hopefully  in  this  legislation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Hum- 
PHBET)  on  behalf  of  the  Senator  from  Mary- 
land (Mr.  Mathias)  proposes  an  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  seotlon: 

"Sec.  212.  (a)  The  Congress  finds  and  de- 
clares that — 

"  ( 1 )  the  problems  poeed  by  svrlne  Influenza 
transcend  national  and  political  boundaries; 

"(2)  no  one  country,  or  even  one  pc»rtlon 
of  the  world,  can  singularly  undertake  the 
search  for  a  world-wide  solution  to  the  prob- 
lems posed  by  swine  Influenza; 

"(3)  the  global  nature  of  swlne  Influenza 
demands  International  cooperation  and  co- 
ordination In  the  Investigation  and  planning 
for  effective  control  of  swlne  influenza; 

"(4)  the  Public  Health  Service  of  the 
Umted  States  has  Invited  the  V^rorld  Health 
Organization  of  the  United  Nations  and  Its 
International  Influenza  Reference  Centers  to 
participate  In  the  investigation  and  planning 
the  control  of  swlne  influenza.". 
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"(6)  special  collaboration  has  already  been 
esUbllshed  among  the  United  States,  the 
United  Kingdom,  and  Canada  for  mutual 
partlclpatton  in  the  investigaUon  and  plan- 
ning for  the  control  of  swine  Influenza; 

"(6)  the  United  States  Department  of 
State  and  the  Public  Health  Service  of  the 
United  States  have  Joint  programs  to  pro- 
vide information  to  foreign  countries  on  the 
nature  and  extent  of  swine  influenza  and 
the  methods  necessary  to  control  it;   and 

"(7)  the  technology  of  the  United  States 
for  the  survelUance  of  virus  disease  and 
vaccine  production  should  be  made  available 
to  foreign  countries. 

"(b)  It  Is  the  sense  of  the  Congress  that 
the  President  shovUd  furnish  assistance  to 
foreign  countries  and  international  organiza- 
tions for  the  investigation  and  planning  for 
the  control  of  swine  Influenza." 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  provides  that  the  Govern- 
ment of  the  United  States  should  work 
with  international  organizations  to  help 
in  the  dissemination  of  influenza  vaccine 
along  the  lines  of  the  President's  recent 
declaration. 

It  is  only  a  commitment  for  us  to  work 
with  those  countries  in  developing  a  sys- 
tem for  it. 

Mr.  MATHIAS.  Mr.  President,  on 
March  24,  1976,  the  President  directed 
the  Secretary  of  HEW,  Dr.  David 
Mathews  and  the  Assistant  Secretary  for 
Health,  Dr.  Theodore  Cooper,  to  de- 
velop and  Implement  plans  to  make 
available  to  all  Americans  a  vaccine 
against  a  new  strain  of  Influenza  virus, 
the  so-called  swine  Influenza.  The  Presi- 
dent publicly  urged  that  all  Americans 
receive  the  vaccine  this  fall  and  to  fa- 
cilitate this  effort,  he  directed  that  in- 
oculations be  made  available  at  schools, 
hospitals,  physicians'  oflBces  and  all  pub- 
lic health  facilities.  The  President  called 
for  "extraordinary  measures"  against 
an  outbreak  of  this  disease  which  could 
occur  late  this  year  or  early  in  1977.  In 
his  statement  last  Wednesday  the  Presi- 
dent scheduled  an  extensive  full-scale 
immimization  program  to  begin  opera- 
tion in  September  and  to  be  completed 
by  the  end  of  November  1976. 

The  Department  of  Health,  Education, 
and  Welfare,  in  its  March  26,  1976,  fact 
sheet  on  the  proposed  swine  influenza 
immunization  campaign  disclosed  the 
following : 

The  swine  Influenza  virus  recently 
identified  in  recruits  at  Fort  Dlx,  N.J., 
represents  a  major  change  from  viruses 
which  are  currently  circulating  in  the 
human  population.  These  major  shifts 
occur  approximately  every  10  years. 
When  they  do,  there  are  extensive  out- 
breaks of  flu.  If  history  repeats  itself, 
there  could  be  a  major  outbreak,  even  a 
pandemic  of  flu,  in  the  1976-77  flu  season 
from  this  swlne  virus. 

An  added  concern  Is  that  this  virus  is 
similar  to  the  virus  which  is  suspected  of 
having  been  the  cause  of  the  great  pan- 
demic of  19ia-19  which  Is  associated 
with  548,000  deaths  in  the  United  States 
and  20  million  deaths  worldwide.  Prior  to 
1930,  this  strain  was  the  predominant 
cause  of  human  Influenza  in  this  coim- 
try.  Since  1930  the  virus  has  not  been 
transmitted  from  person  to  person,  but 
person-to-person  transmission  in  the 
New  Jersey  cases  indicates  that  this 
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country    may    experience    widespread 
swine  influenza  in  1967-77. 

Immunization  of  the  population  nor- 
mally at  high  risk — elderly  and  chroni- 
cally 111  p«w)ns — would  not  forestall  this 
possible  epidemic  and  pandemic.  This 
should  not  be  cause  for  public  alarm.  We 
have  enough  lead  time,  thanks  to  im- 
proved disease  surveillance  methods,  to 
launch  a  preventive  immimization  cam- 
paign. We  have  the  technology  necessary 
to  produce  sufficient  quantities  of  high 
quality  vaccine  which  will  confer  im- 
munity in  about  80  percent  of  the  people 
who  receive  it.  And  we  are  far  better  able, 
through  antibiotics,  to  care  for  those  who 
do  get  complicated  cases  of  the  flu.  We 
must,  of  course,  continue  to  immunize 
high-risk  persons  against  other  forms  of 
influenza. 

To  reach  this  goal  of  immunizing  the 
total  U.S.  population  it  will  be  necessary 
to  assure  that  sufficient  vaccine  is  pro- 
duced, that  Immunization  services  are 
available  in  this  short  period  of  time, 
and  that  the  Nation  is  aware  of  the  po- 
tentisd  seriousness  of  the  situation  and 
the  need  to  have  preventive  immuniza- 
tion. Allowing  time  for  tooling  up — vac- 
cine production  and  program  organiza- 
tion— during  the  spring  and  summer,  the 
bulk  of  the  immunizations  would  have  to 
be  administered  during  Sept«nbcr 
through  November  1976. 

The  President  is  asking  the  Congress 
to  enact  quickly  a  special  appropriation 
bill  providing  $135  million  to  carry  out 
this  effort.  About  $100  million  of  this  ap- 
propriation will  be  used  to  purchase  the 
vaccine  from  the  companies  who  will 
make  it.  The  remainder  will  be  used  to 
put  the  vaccine  into  the  hands  of  State 
and  local  health  authorities  and  the  pri- 
vate sector  who  will  administer  it  to  the 
public. 

This  supplemental  request  will  support 
a  comprehensive  influenza  Immunization 
program  that  satisfles  these  require- 
ments and  best  assures  success  by  taking 
advantage  of  the  public/private  mix  of 
health  delivery  services  in  the  United 
States.  The  plan  relies  upon: 

The  Federal  Government  for  technical 
leadership,  coordination,  and  monitoring 
of  the  campaign  and  for  the  purchase  of 
vaccines ; 

State  health  agencies  for  their  experi- 
ence in  conducting  immunization  pro- 
grams and  as  logical  distribution  centers 
for  vaccine;  and 

The  private  sector  for  the  medical  and 
other  resources  which  must  be  mobilized 
across  the  Nation. 

The  cost  of  this  program  must  be  con- 
sidered in  the  human  and  economic  costs 
of  influenza.  In  an  average  year,  in- 
fluenza causes  about  17,000  deatlis — 9  per 
100,000  people — widespread  illness,  and 
costs  the  Nation  approximately  $500  mil- 
lion. Severe  epidemics,  or  pandemics,  of 
influenza  occur  at  approximately  10 -year 
intervals.  In  1968-69,  influenza  struck  20 
percent  of  our  population,  causing  more 
than  33,000  deaths— 14  per  100,000  peo- 
ple— and  cost  an  estimated  $3.2  billion. 

Mr.  President,  the  Government's  re- 
sponse to  this  problem,  namely  to  rely 
on  the  Federal  Government  for  technical 
leadership    and   funds,    while    utilizing 


State  health  agencies — already  experi- 
ence in  conducting  immunization  pro- 
grams— as  logistical  centers  for  v&ccine 
is  laudable.  I  would  note  with  satisfac- 
tion that  medical  and  other  resources  in 
the  private  sector  are  to  be  mobilized  for 
this  effort.  This  full  scale  undertaking 
by  our  Government  to  prevent  unneces- 
sary death  and  Illness  is  In  my  judg- 
ment, the  only  responsible  course  of  ac- 
tion to  pursue.  Certainly,  the  health  and 
safety  of  the  American  people  must  be 
a  top  priority  of  our  Government.  But  as 
we  begin  to  take  these  precautionary 
measures  ourselves,  we  cannot  forget  the 
rest  of  the  world. 

Mr.  President,  should  a  swlne  influenza 
epidemic  occiu",  we  may  be  certain  that  , 
the  deaths  and  illness  which  will  follow 
will  not  be  confined  within  national  or 
pohtical  boundaries.  We  need  only  to  re- 
call the  virus  pandemic  of  1918-19  which 
caused  20  million  deaths  worldwide. 
While  it  is  entirely  proper  that  our  Gov- 
ernment take  all  of  the  necessary  pre- 
ventive steps  necessary  to  reduce  or  elim- 
inate the  possibility  of  an  epidemic 
occuring  in  the  United  States,  we  have 
a  larger  moral  responsibility  which  we, 
as  a  member  of  the  family  of  nations, 
have  toward  the  rest  of  mankind. 

This  is  the  sole  purpose  of  my  amend- 
ment. This  resolution,  which  I  offer  in 
the  form  of  an  amendment,  simply  rec- 
ognizes the  scope  of  the  global  nature  of 
problem  posed  by  swine  influenza  and 
calls  upon  our  Government  to  provide 
assistance  to  other  governments  and  in- 
ternational organizations  which  may  also 
wish  to  address  this  problem. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  Mr.  President.  I  be- 
lieve that  is  all  of  the  amendments  we 
have. 

Mr.  PERCY.  Mr.  President,  I  trust  that 
the  Senate  wIU  approve  HJl.  9721. 
Fostering  economic  strength  and  growth 
in  Latin  America  through  this  kind  of 
cooiierative  effort  is  a  sound  and  con- 
structive basis  for  United  States-Latin 
American  relations.  The  years  during 
which  the  United  States  has  participated 
in  the  Inter-American  Development 
Bank  has  seen  real  economic  progress  in 
some  Latin  American  coimtries,  but 
much  more  needs  to  be  done.  New  donor 
nations  wHl  now  be  joining  in  this  co- 
operative venture,  which  is  a  true  testi- 
monial to  the  increasing  importance  of 
the  IDB  in  Latin  American  development 
efforts.  I  look  forward  to  the  gains  yet  to 
be  made  through  the  support  of  the  IDE. 
Our  participation  in  the  African  De- 
velopment Fund  is  another  step  in  the 
right  direction.  It  is  an  excellent  op- 
portunity for  us  to  pay  proper  recogni- 
tion to  the  emerging  nations  of  Africa 
and  to  make  a  positive  and  important 
contributicm  toward  meeting  their  urgent 
development  needs.  This  kind  of  assist- 
ance is  welcome  in  Africa  and  is  very 
much  in  our  own  Interest  as  well. 

I  am  particularly  pleased  that  the  Sen- 
ate Foreign  Relations  Committee  has 
seen  fit  to  follow  up  <m  section  305  of  the 
Foreign  Assistance  Act  In  its  considera- 
tion of  H.R.  9721.  As  sponsor  of  section 
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305,  I  am  very  auzlfus  to  assure  the  ef- 
fective implementation  of  its  provisions, 
which  instruct  U.S,  representatives  to 
international  organiEations  of  which  the 
United  States  is  a  ipember  to  integrate 
women  into  the  national  economies  of 
member  and  recipient  countries  and  into 
professional  and  poccymaking  positions 
within  those  organl^tions. 

The  committee  report  on  HJR,.  9721 
notes  with  concern  the  fact  that  the 
Inter-American  Development  Bank  has 
made  only  limited  i^rogress  in  the  inte- 
gration of  women  i|ito  its  national  de- 
velopment efforts  anid  into  its  own  orga- 
nization. The  committee  report  language 
Is  a  reminder  to  the  IDB  and  to  all  other 
international  organi^tions  of  which  the 
United  States  is  a  member  that  Congress 
takes  seriously  its  bversight  authority 
and  responsibility  f(ir  section  305.  It  is 
further  a  reminder  ti>  the  U.S.  Executive 
Director  to  the  IDBJ  and  all  other  U.S. 
representatives  to  international  organi- 
zations that  they  need  to  take  more  vig- 
orous action  to  encojurage  their  institu- 


tions' expansion  of 
in  all  development  e 

The  staff  of  the 
tions  Committee's  S 


fhe  role  for  women 
arts. 

late  Foreign  Rela- 
jcommittee  on  For- 


eign Assistance  deserves  to  be  com- 
mended for  their  vigilance  on  this  issue. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  atoendment.  If  there 
be  no  further  amendi  aent  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  PRESIDING  C  FPICER.  Is  all  time 
yielded  back? 

Mr.  HUMPHREY.  [  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  Mr.  ] 'resident,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  lieen  ordered. 

Mr.  HUMPHREY.  The  Senator  from 
Virginia  (Mr.  HarrtjI  F.  Byrd,  Jr.)  did 
not  want  a  rollcall  vote. 

Mr.  HELMS.  The  Senator  does  not  con- 
template a  rollcall  vote? 

Mr.  HUMPHREY.  No. 

Mr.  HELMS.  Mr.  1  President,  in  that 
case.  I  want  the  Record  to  clearly  show 
emphatically  the  S^ator  from  North 
Carolina  is  opposed  t6  this  bill. 

The  PRESIDING  OFFICER.  It  is  so 
noted.  I 

The  question  is.  Shall  the  bill  pass? 
(Putting  the  questioi^.) 

The  bill  (KM.  97211) ,  as  amended,  was 
passed. 


the 


Mr.    HUMPHREY. 
move  to  reconsider 
bill  was  passed. 

Mr.  MANSFIELD, 
motion  on  tiie  table. 

The  motion  to  lay 
agreed  to. 

Mr.  HUMPHREY 
leagues. 


Mr.   President,   I 
vote  by  which  the 


[  move  to  lay  that 
on  the  table  was 
I  thank  our  col- 


ORDER  AUTHORIZING  THE  COM- 
MITTEE ON  THE  JUDICIARY  TO 
MEET  THIS  AFTERNOON 

Mr.  MANSPIEIiD.  Mr.  President,  in 
view  of  the  time  factor  involved  and  be- 
lieving that  the  Democratic  conference 
will  allow  me  this  degree  of  flexibility,  I 
ask  imanlmous  consent  that  the  Com- 
mittee on  the  Judiciary  be  permitted  to 
meet  this  afternoon  around  4  or  4:30 
p.m.  for  the  purpose  of  considering  in- 
telligence legislation  which  has  to  be  re- 
ported back  to  the  Committee  on  Rules 
and  Administration  within  the  next  day 
or  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL    STANDARDS    FOR    NO- 
FAULT  INSURANCII  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
276,  S.  354. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  354)  to  regulate  commerce  by 
establishing  a  nationwide  system  to  restore 
motor  vehicle  accident  victims  and  by  re- 
quiring no-favUt  motor  vehicle  Insurance  as  a 
condition  precedent  to  using  a  motor  vehicle 
on  public  roadways. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  amendments  as  follows: 

On  page  1,  In  line  6,  after  "Standards"  In- 
sert "for"; 

On  page  1,  In  line  6,  strike  "Motor  Vehicle"; 

On  page  2,  Table  of  Contents,  In  section 
104.  strike  "Required  motor  vehicle"  and 
insert  "Reqiiirement  of"; 

On  page  2,  Table  of  Contents,  In  section 
104.  strike  "(d)  Obligations  upon  termina- 
tion of  security."; 

On  page  2,  Table  of  Contents.  In  section 
106.  strike  "Payment  of  claims  for  no-fault" 
and  Insert  "No-fault"; 

On  page  2,  Table  of  Contents,  in  section 
106.  subsection  (a),  strike  "In  general."  and 
insert  "General."; 

On  page  8.  Table  of  Contents,  In  section 

108,  strike  "(c)   Time  for  presenting  claims 
under  assigned  claims  plan."; 

On    page    2,    Table    of    Contents,    section 

109,  subsection    (c),  strike  "program,"  and 
Insert  "and  avallabUlty."; 

On  page  2.  Table  of  Contents,  strike  "(d) 
Availability  of  services."; 

On  page  3.  Table  of  Contents,  TITLE  II, 
strike  "FOR  STATE  NO-PAULT  MOTOR  VE- 
raCLE   INSURANCE   PLAN"; 

On  page  3,  Table  of  Contents,  strike  out 
the  following : 

Sec.  201.  State  no  fault  plan  In  accordance 
with  this  title. 

(a)  Preemption. 

(b)  State  plan. 

(c)  Determination  by  Secretary. 

(d)  Periodic  review. 

(e)  Alternative  State  plan. 

(f)  Procedure. 

(g)  Exceptions. 

(h)  Reporting  requirements. 

(1)  Financial  assistance  to  States. 

(J)  Authorization  for  appropriations. 


Sec.  202.  National  standards. 

(a)  General. 

(b)  Criteria. 

And  Insert  in  lieu  thereof: 
Sec.  201.  Criteria  and  review. 

(a)  General. 

(b)  Criteria. 

(c)  Review  Board. 

Sec.  202.  State  no-fault  plan  in  accordance 
with  national  standards. 

(a)  Preemption. 

(b)  State  no-fault  plan. 

(c)  Certification  of  chief  executive  officer. 

(d)  Periodic  report  and  recertiflcation. 

(e)  Review  Board  review. 

(f)  Alternative  Federal  no-fault  plan. 

(g)  State  option, 
(h)  Judicial  review. 

On  page  3,  Table  of  Consents,  section  205, 
subsection  (a),  strike  "Applicable  security." 
and  Insert  "Priorities."; 

One  page  3.  Table  of  Contents,  section  207, 
strike  "Work"  and  Insert  "Calculation  of 
gross  Income"; 

On  page  3,  Table  of  Contents,  at  the  bot- 
tom, add  a  new  section  as  follows: 

"Sec.  209.  Coordination  and  cost  savings."; 

On  page  4,  Table  of  Contents,  TITLE  n, 
strike  "FOR  NO-PAULT  MOTOR  VEHICLE 
INSURANCE  PLAN"; 

On  page  4,  Table  of  Contents,  section  209, 
strike  "209."  and  Insert  "210."; 

On  page  4,  Table  of  Contents,  section  210, 
strike  "210."  and  Insert  "211."; 

On  page  4,  Table  of  Contents,  section  211, 
strike  "211."  and  insert  "212."; 

On  page  4,  Table  of  Contents,  section  212, 
strike  "Other"  and  insert  "Miscellaneous"; 

On  page  4,  Table  of  Contents,  section  212, 
add  a  new  subsection  as  follows : 

"(c)  Adjustments  In  benefits."; 

On  page  4.  Table  of  Contents.  TITLE  m, 
strike  "STATE"  and  Insert  "FEDERAL"; 

On  page  4,  Table  of  Contents,  TTTLE  m, 
strike  "MOTOR  VEHICLE  INSURANCE"; 

On  page  4,  beginning  on  line  1,  strike  the 
following: 

DECLABATION    OF   POLICY 

Sec.  102.  (a)  Findings.  The  Congress  here- 
by finds  and  declares  that — 

(1)  motor  vehicles  are  the  primary  instru- 
mentality for  the  interstate  transportation 
of  individuals; 

(2)  the  intrastate  transportation  of  indi- 
viduals by  motor  vehicle  over  Federal  aid 
highways  and  other  highways  significantly 
affects  interstate  commerce,  particularly  in 
metropolitan  areas  encompassing  more  than 
one  State: 

(3)  the  maximum  feasible  restoration  of 
all  individuals  Injured  and  compensation  of 
the  economic  losses  of  the  survivors  of  all 
Individuals  killed  In  motor  vehicle  accidents 
on  Federal  aid  highways,  in  Interstate  com- 
merce, and  in  activity  affecting  interstate 
commerce  Is  essential  to  the  humane  and 
purposeful  functioning  of  commerce: 

(4)  to  avoid  any  undue  burden  on  com- 
merce during  the  interstate  or  intrastate 
transportation  of  Individuals,  It  Is  necessary 
and  proper  to  have  a  nationwide  low  cost, 
comprehensive,  and  fair  system  of  compen- 
sating and  restoring  motor  vehicle  accident 
victims  and  the  survivors  of  deceased  vic- 
tims; 

(5)  exhaustive  studies  by  the  United 
States  Department  of  Transportation,  the 
Congress,  and  some  States  have  determined 
that  the  present  basic  system  of  motor  ve- 
hicle accident  and  insurance  law,  which 
makes  compensation  and  restoration  contin- 
gent upon — 

(A)  every  victim  first  showing  that  some- 
one else  was  at  fault; 

(B)  every  victim  first  showing  that  he  was 
without  fault;  and 

(C)  the  person  at  fault  having  sufficient 
liabUity  insuirance  and  other  available  finan- 
cial resources  to  pay  for  all  the  losses. 


March  30,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8671 


Is  not  such  a  low  coet.  comprehensive,  and 
fair  system; 

(6)  careful  studies,  intensive  bearings, 
and  some  State  experiments  have  dMnon- 
Btrated  that  a  basic  system  of  motor  vehicle 
accident  and   Insiirance  law   which — 

(A)  assures  every  victim  payment  of  all 
his  medical  and  rehabUltation  costs,  and 
recovery  of  almost  aU  his  work  loss  plus 
a  reasonable  amount  of  replacement  serv- 
ices and  survivor's  loss;  and 

(B)  eliminates  the  need  to  determine 
fault  except  when  a  victim  is  very  seriously 
Injured,  is  such  a  low  cost,  comprehensive, 
and  fair  system; 

(7)  nationwide  adoption  of  the  system 
described  in  paragaph  (6)  In  place  of  the 
system  described  In  paragraph  (8)  would  re- 
move an  undue  burden  on  commerce; 

(8)  pursuant  to  the  {rawer  vested  in  It 
"to  regulate  Commerce  .  .  .  among  the 
several  States",  the  Government  of  the 
United  States  Is  authorised  to  require  a  na- 
tionwide low  cost,  comprehensive,  and  fair 
system  and  compensating  and  restoring 
motor  vehicle  accident  victims  and  the  sur- 
vivors of  the  deceased  victims; 

(9)  in  aU  the  States  there  should  be 
uniformity  as  to  the  essential  elements  of 
the  system  of  motcK*  vehicle  accident  and 
InsiuTince  law  to  avoid  confusion,  complex- 
ity, uncertainty,  and  chaos  which  wovild  be 
engendered  by  a  miiltlpliclty  of  noncom- 
plementary  State  sjrstems,  but  the  need  for 
a  nationwide  basic  system  does  not  require 
that  the  Federal  Government  Itself  directly 
administer,  operate,  or  direct  the  adminis- 
tration or  operation  of  such  system;  and 

(10)  a  nationwide  low  cost,  comprehen- 
sive, and  fair  system  of  compensating  and 
restoring  motor  vehicle  accident  victims 
can — 

(A)  recognize,  respect,  and  avoid  inter- 
fering with  the  historical  role  of  the  States 
in  regulating  and  exercising  legislative  au- 
thority, over  the  business  of  insurance;  and 

(B)  save  and  restore  the  lives  of  countless 
Tlctlms  by  providing  and  paying  the  cost 
of  services  so  that  every  victim  has  the  op- 
portunity to — 

(1)  receive  prompt  and  comprehensive  pro- 
fessional treatment,   and 

(11)  be  rehabUltated  to  the  point  where 
he  can  return  as  a  useful  member  of  society 
and  a  self-respecting  and  self-supporting 
citizen. 

(b)  PuEPosEs. — ^Therefore,  it  Is  hereby  de- 
clared to  be  the  policy  of  the  Congress  to 
establish — 

(1)  at  reasonable  cost  to  the  purchaser 
of  Insurance,  a  nationwide  system  of  prompt 
and  adequate  restoration  benefits  for  motor 
vehicle  accident  victims  and  the  survivors 
of  deceased  victims;  and 

(2)  minimum  standards  which  each  State 
must  meet  or  exceed  so  as  to  assure  a  na- 
tionwide low  cost,  comprehensive,  and  fair 
system  of  motor  vehicle  accident  and  In- 
svirance  law  and  which  enables  each  State 
to  participate  legislatively,  to  administer 
without  interference,  and  to  continue  reg- 
ulating the  business  of  insurance. 

And  Insert  the  foUowing  in  lieu  thereof: 

DECLABATION   OF  POLICY 

Sec.  102.  (a)  Findings. — The  Congress  finds 

that— 

(1)  Motor  vehicles  are  the  primary  instru- 
mentality for  the  transportation  of  individ- 
uals within  the  United  States.  The  trans- 
portation of  Individuals  by  motor  vehicle 
over  Pederal-ald  highways  and  other  high- 
ways and  roadways  occurs  in,  or  affects,  in- 
terstate commerce. 

(2)  The  maximum  feasible  restoration  of 
Individuals  injured,  and  compensation  for 
the  economic  losses  of  the  survivors  of  In- 
dividuals killed,  in  the  course  of  such  trans- 


portation, are  necessary  and  proper  tat  the 
protection  and  advancement  of  commerce 
and  a  suitable  and  desirable  concomitant  to 
the  establishment  of  post  roads  and  the  ex- 
pendlt\u-e  of  moneys  therefor. 

(3)  Documented  studies  and  almost  » 
century  of  experience  demcmstrste  that  the 
prevailing  system  of  motor  vehicle  accident 
and  insurance  law  In  the  United  States  Is 
inefficient,  overly  costly,  incomplete,  slow,  al- 
locates benefits  poorly,  discourages  rehabUl- 
tation, overburdens  the  courts,  does  little  If 
anything  to  minimize  crash  losses,  and,  ac- 
cordingly, constitutes  an  undue  burden  on 
commerce.  The  prevaUlng  system  makes 
compensation  of  a  victim  contingent  upon — 

(A)  the  victim  first  showing  that  someone 
else  was  at  fault; 

(B)  the  victim  first  showing  that  he  was 
without  fault  or  less  at  fault; 

(C)  a  lawsuit,  whenever  these  showings  at 
others  are  in  dispute;  and 

(D)  the  party  at  fault  having  sufficient 
liability  insurance  at  other  financial  re- 
soiirces  to  pay  for  the  victim's  losses. 

(4)  A  low-cost,  comprehensive,  and  fair 
system  for  the  restoration  and  con^>ensatlon 
of  victims  would  eliminate  such  undue  bur- 
den on  commerce. 

(5)  Research  and  the  experience  in  a 
number  of  Jurisdictions  have  demonstrated 
that  a  system  of  motor  vehicle  accident  and 
Insurance  law  that — 

(A)  assures  victims  prompt  payment  of  aU 
their  medical  and  rehab  lUtation  costs,  re- 
covery of  most  of  their  work  loss,  and  com- 
pensation fear  a  reasonable  amount  of  re- 
placement services  and  survivor's  loss;  and 

(B)  eliminates  the  need  to  determine  fault, 
except  in  cases  Involving  very  serious 
Injuries, 

is  such  a  low-cost,  comprehensive,  and  fair 
system.  The  establishment  of  such  a  no-fault 
system  nationwide,  in  place  of  the  system 
described  in  paragraph  (3),  would  remove 
an  undue  burden  on  commerce. 

(6)  The  Federal  Government  Is  authorized 
to  eetabllsh  and  maintain,  directly  or  in- 
directly, such  a  nationwide  no-fault  system, 
pursuant  to  the  constitutional  powers  vested 
in  Congress  "To  regvilate  Commerce  .  .  . 
among  the  several  States"  and  "To  estab- 
lish .  .  .  post  Roads". 

(7)  Direct  Federal  Government  action  Is 
neither  necessary  nor  desirable  for  this  pur- 
pose. The  uniformity  that  Is  necessary  among 
all  the  States  as  to  the  essential  elements 
of  such  a  system  can  be  achieved  by  Con- 
gress by  the  establishment  of  national  stand- 
ards for  State  no-fault  plans  tat  motor 
vehicle  Insiirance  and  a  mechanism  for  assur- 
ing compliance  with  such  standards. 

(b)  PuKPosEs. — ^It  Is  hereby  declared  to 
be  the  purpose  of  the  Congress  in  this  Act — 

(1)  to  establish  nationwide,  at  reasonable 
cost  to  consumers,  a  comprehensive  and  fair 
system  that  will  provide  the  maximum 
feasible  restoration  for  victims  of  motor  ve- 
hicle accidents  and  compensation  for  the 
sxmrivors  of  such  victims; 

(2)  to  establish  national  standards  tat 
State  no-fault  plans  for  motor  vehicle  In- 
surance and  a  mechanism  for  assuring  com- 
pliance with  such  standards;  and 

(3)  to  recognize,  respect,  and  avoid  inter- 
fering with  the  historical  role  of  the  States 
in  exercising  legislative  authority  over,  and 
In  determining  the  manner  of  regulation  of, 
the  business  of  insurance. 

On  page  11.  line  12.  Insert  the  following: 
(1)    "Accident"  means  an  untoward  and 
unforeseen  occurrence — 

(A)  arising  out  of  the  maintenance  or  use 
of  a  motor  vehicle;  or 

(B)  in  the  case  of.  and  limited  to.  a  pedes- 
trian, arising  out  of  the  operation  of  any 
vehicle  that  is  powered  by  an  engine  or  a 
motor  and  that  is  manufactured  for  trans- 
portation on  public  roadways. 


On  page  11,  line  30,  strike  "(1)"  and  Inaert 
"(2)"; 

On  page  11,  line  23,  strike  "309"  and  Inaert 
"210"; 

On  page  11,  line  33.  after  "304"  Inaot  a 
period  and  strike  "of  this  Act.": 

On  page  11,  line  23.  strike  "(2)"  and  Insert 
"(8)"; 

On  page  12,  line  4,  after  the  semicolon, 
add  "and"; 

On  page  12,  beginning  with  line  6,  strike 
out  the  following : 

(D)  expenses  directly  related  to  the  fu- 
neral, burial,  cremation,  or  other  form  of 
dispoeltlon  of  the  remains  of  a  deceased 
victim,  not  to  exceed  $1,000. 

On  page  12,  line  15,  stilke  "more  Intensive 
care"; 

On  page  12,  line  19,  Inaert  the  following: 
Nothing  in  this  Act  shall  be  construed  as 
prohibiting  a  restoration  obligor  from  pro- 
viding for  the  term  to  Include  remedial 
religious  treatment  and  care. 

On  page  12.  line  22,  strike  "(3) "  and  Insert 
"(4)"; 

On  page  13,  line  3,  after  the  word  "prop- 
erty" Insert  ",  unless  a  State,  in  enacting  a 
no-fault  plan  for  motor  vehicle  Insurance 
in  accordance  with  natlcMial  standards,  so 
provided"; 

On  page  13.  line  6.  Insert  the  following: 

(5)  "Claimant"  means  a  victim,  a  survivor, 
or  a  supplier  or  provider  of  an  allowable  ex- 
pense product,  service,  or  accommodation, 
who  makes  a  claim  for  no-fault  benefits. 

On  page  13,  line  9.  strike  "(4)"  and  Inaert 
"(6)": 

On  page  13,  line  13,  after  the  period.  Insert 
the  following : 

The  term  means  the  Secretary  whenever, 
pursuant  to  section  202(g),  the  Secretary 
Implements,  administers,  operates,  and  main- 
tains the  alternative  Federal  no-fault  plan 
for  motor  vehicle  Insurance  in  accordance 
with  title  HL 

On  page  13,  line  18,  strike  ou  the  follow- 
ing: 

(5)  "Department"  means  the  department 
of  motor  vehicles  or  the  department,  com- 
mission, board,  or  other  agency  of  a  State 
which  is  cliarged  by  the  law  of  that  State 
with  the  administration  of  laws  and  regula- 
tions regarding  registration  of  motor  ve- 
hicles. 

On  page  13.  line  23.  strike  "(6)"  and  In- 
sert "(7)"; 

On  page  13,  line  25,  strike  "immediately 
and  proximately"; 

On  page  14,  line  6,  strike  "(7)"  and  In- 
sert "(8)"; 

On  page  14,  line  11,  strike  "public"  and 
insert  "person"; 

On  page  14,  line  11,  strike  "noiyin^t  pri- 
vate entity"  and  Insert  "a  government"; 

On  page  14,  line  13,  strike  "of"  and  In- 
sert "set  forth  in"; 

On  page  14,  line  16,  strike  "(8)"  and  In- 
sert "(9)"; 

On  page  14,  line  26,  strike  "(»)"  and  In- 
sert "(10)": 

On  page  14,  line  25,  strike  "accidentaUy 
sustained"; 

On  page  16,  line  1,  after  "individual"  insert 
"as  a  result  of  an  accident"; 

On  page  13,  line  3,  strike  "(10)"  and  In- 
sert "(11)": 

On  page  15,  line  6.  strike  "(11) "  and  Insert 
"(12)"; 

On  page  15,  line  10,  strike  the  foUowing: 

(B)  a  spouse  or  other  relative  of  a  named 
insured,  a  minor  in  the  custody  of  a  named 
insured,  and  a  minor  in  the  custody  of  a  rela- 
tive of  a  named  Insured  if — 

And  Insert  in  lieu  thereof: 

(B)  a  spouse  or  other  relative  of  a  named 
insured,  or  an  individual  below  the  age  of  18 
in  the  custody  of  a  named  Insured  or  in  the 
ciistody  of  a  relative  of  a  named  Insured  IX — 
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25,   strike   "(12)"   and 


On   page   IS,   line 
Insert  "(13)"; 

On  page  16,  line  2,  After  the  word  "provide" 
Insert  "in  such  State 

On  page  16,  line  3.  ikfter  the  word  "vehicle" 
Insert  a  period  and  itrlke  "In  such  State."; 

On  i>age  16,  line  4.  ia-lke  out  the  following: 

(13)  "Loss"  means  Accrued  economic  detri- 
ment resiUtlng  from  Injury  arising  out  of  the 
maintenance  or  use  if  a  motor  vehicle  con- 
sisting of.  and  llmlteq  to,  allowable  expense, 
work  loss,  replacement  services  loss,  and 
survivor's  loss.  j 

And  Insert  In  lieu  thereof: 

(14)  "Loss"  means  ^onomlc  detriment.  In- 
curred as  a  result  of  $n  accident  resulting  In 
Injviry.  consisting  of  and  limited  to  allow- 
able expense,  work  lo»,  replacement  services 
loss,  and  survivor's  less. 

On  page  16,  line  12,  strike  "(14) "  and  Insert 
"(15)"; 

On  page  16,  line  14  after  the  word  "plan. " 
Insert  "as  oalcvilate<.  pursuant  to  section 
207,"; 

On  page  16,  line  15,  strike  "per  centum" 
and  Insert  "percent"; 

On  page  16,  beglnn  ing  with  line  24,  strike 
out  the  following : 

(15)  "Malntenanc<  or  use  of  a  motor 
vehicle"  means  maintenance  or  use  of  a 
motor  vehicle  as  a  vjhlcle,  including.  Inci- 
dent to  Its  maintenance  or  use  as  a  vehicle, 
occupying,  entering  Into,  or  alighting  from 
It.  Maintenance  or  use  of  a  motor  vehicle 
does  not  Include — 

And  Insert  In  lieu  ti  ereof  : 

( 16)  "Maintenance  or  use  of  a  motor 
vehicle"  means  any  activity  Involving  ot 
related  to  transportat  on  by  a  motor  vehicle. 
Including,  unless  excluded  In  the  following 
subparagraphs,  occupying,  entering  Into, 
alighting  from.  repaH  Ing,  or  servicing.  The 
term  does  not  include-  - 

On  page  17,  line  1,  st  rike  "or"; 

On  page  17,  line  14,  strike  "It."  and  Insert 
"It;  or": 

On  page  17,  line  15   Insert  the  following: 

(C)  conduct  arising  out  of  or  in  the  course 
of  the  employment  qf  the  Individual  who 
suffers  Injury  as  a  consequence  of  such  con- 
duct. If  such  Indlvldui  il  is  entitled  to  receive 
any  benefits  on  su:cjunt  of  such  Injury 
pursuant  to  the  appll:able  workmen's  com- 
pensation law. 

On  page  17,  line  20   strike  the  following: 

(16)  "Medical  and  vocational  rehabilita- 
tion services"  means  services  necessary  to 
reduce  disability  and  io  restore  the  physical, 
psychological,  social,  and  vocational  func- 
tioning of  a  victim.  Such  services  may  in- 
clude, but  are  not  limited  to,  medical  care, 
diagnostic  and  evaluation  procedures,  phys- 
ical and  occupational  therapy,  other  medi- 
cally necessary  therajiles.  speech  pathology 
and  audlology,  nursing  care  under  the  super- 
vision of  a  registered  nurse,  medical  social 
services,  vocational  rehabilitation  and  train- 
ing services,  occupatlc  nal  licenses  and  tools, 
and  transportation  wh  ere  necessary  to  secure 
medical  and  vocation  il  rehabilitation  serv- 
ices. A  restoration  otllgor  Is  not  obligated 
to  provide  basic  restoration  benefits  for  al- 
lowable expense  for  medical  and  vocational 
rehabilitation  services  unless  the  facility  in 
which  or  through  wl  Ich  such  services  are 
provided  has  been  accredited  by  the  depart- 
ment of  health,  the  equivalent  government 
agency  responsible  fo-  health  programs,  or 
the  accrediting  design  !e  of  such  department 
or  agency  of  the  State  In  which  such  services 
are  provided,  as  being  n  accordance  with  ap- 
plicable reqiUremente  and  regxilatlons. 

And  insert  in  lieu  1  hereof: 

(17)  "Medical  and  vocational  rehabilita- 
tion services"  means  my  services  necessary 
to  reduce  disability;  t<i  restore,  and  to  main- 
tain as  restored,  the  Physical,  psychological, 
social,  and  vocational  functioning  of  a  vic- 
tim; or  to  enable  a  ilctlm  to  earn  Income 


and  to  be  or  remain  gainfully  employed. 
Such  services  may  Include,  but  are  not 
limited  to,  medical  care;  diagnostic  and 
evaluation  procedures;  physical,  occupa- 
tional, and  medically  necessary  therapies; 
spyeech  pathology  and  audlology;  nursing 
care  and  medical  social  services;  vocational 
rehabilitation  and  training  services;  devices, 
equipment,  and  facilities  necessary  for  in- 
dependent functioning;  and  transportation, 
where  necessary  to  secure  medical  and  voca- 
tional rehabilitation  services.  A  restoration 
obligor  Is  not  obligated  to  provide  basic 
restoration  benefits  for  allowable  expense  for 
medical  and  vocational  rehabilitation  serv- 
ices unless  the  facility  In  which  or  through 
which  such  services  are  provided  has  been 
accredited  or  approved,  as  being  In  accord- 
ance with  applicable  requirements  and  reg- 
ulations, by  the  department  of  health,  the 
State  vocational  rehabilitation  agency,  the 
equivalent  government  agency  responsible  for 
health  programs,  or  the  accrediting  designee 
of  such  department  or  agency,  whichever  Is 
applicable,  of  the  State  in  which  such  serv- 
ices are  provided. 

On  page  19,  beginning  with  line  13.  strike 
out: 

(17)  "Motor  vehicle"  means  a  vehicle  of  a 
kind  required  to  be  registered  under  the  laws 
relating  to  motor  vehicles  of  the  State  In 
which  such  vehicle  Is  located  except  that  a 
vehicle  having  less  than  four  wheels  may  be 
specially  treated,  at  the  option  of  a  State 
establishing  a  no  fault  plan  for  motor  vehicle 
Insurance  in  accordance  with  title  n  of  this 
Act,  with  respect  to  the  requirements  and 
benefits  of  such  plan. 

On  page  19.  beginning  with  line  21.  Insert: 

(18)  "Motor  vehicle"  means  a  vehicle  of  a 
kind  required  to  be  registered  under  the  laws 
relating  to  motor  vehicles  of  the  State  In 
which  such  vehicle  is  located,  except  that  a 
State  no-fault  plan  In  accordance  with  na- 
tional standards  may  treat  a  vehicle  having 
less  than  four  wheels  differently  than  It 
treats  other  vehicles,  or  it  may  partially  or 
completely  exclude  such  a  vehicle  from  the 
requirements  and  benefits  of  such  plan. 

On  page  20.  at  the  beginning  of  line  4, 
strike  out  "(18)"  and  insert  "(19)". 

On  page  20,  at  the  beginning  of  line  7, 
strike  out  "(19)"  and  insert  "(20)". 

On  page  20,  at  the  beginning  of  line  13, 
strike  out  "(20)"  and  Insert  "(21)". 

On  page  20,  at  the  beginning  of  line  15, 
strike  out  "(21)"  and  insert  "(22)". 

On  page  20,  at  the  beginning  of  line  17, 
strike  out  "(22)"  and  Insert  "(23)". 

On  page  21,  beginning  with  line  1,  Insert: 

(24)  "Paragraph"  means  a  paragraph  of  the 
subsection  in  which  the  term  Is  used. 

On  page  21,  at  the  beginning  of  line  3, 
strike  out  "(23)"  and  insert  "(25)". 

On  page  21,  in  Jine  4,  strike  out  "no  fault 
benefits'  and  Insert  "security  covering  a 
motor  vehicle". 

On  page  21.  at  the  beginning  of  line  6. 
strike  out  "(24)"  and  Insert  "(26)". 

On  page  21.  beginning  with  line  11.  insert: 

(27)  "Review  Board"  means  the  No-Fault 
Insurance  Plan  Review  Board  established 
pursuant  to  section  201(c). 

On  page  21,  at  the  beginning  of  line  13. 
strike  out  "(26)"  and  Insert  "(28)". 

On  page  21.  beginning  with  line  15.  Insert: 

(29)  "Section"  means  a  section  of  this 
Act. 

On  page  21,  at  the  beginning  of  line  16, 
strike  out  "(26)"  and  insert  "(30)". 

On  page  21,  at  the  end  of  line  17,  after 
"104"  Insert  a  period  and  strike  out  "of  this 
Act." 

On  page  21,  at  the  beginning  of  line  19, 
strike  out  "(27)"  and  Insert  "(31)". 

On  page  21,  at  the  end  of  line  19,  strike 
out:  .  "security  covering  the  vehicle",. 

On  page  21,  in  line  21.  strike  out  "pro- 
vided" and  Insert  "required". 


On  page  21,  in  line  22,  after  "(a)"  Insert 
a  period  and  strike  out  "of  this  Act." 

On  page  21,  at  the  beginning  of  line  23, 
strike  out  "(28)"  and  insert  "(32)". 

On  page  21,  in  Une  25,  after  "104"  insert 
a  period  and  strike  out  "of  this  Act." 

On  page  22,  In  line  1,  strike  out  "(29) "  and 
Insert  "(33)". 

On  page  22,  In  line  2,  strike  out  "and" 
and  Insert  "or". 

On  page  22,  In  line  3,  strike  out  "(30)" 
and  Insert  "(34)". 

On  page  22,  In  Une  4,  after  "agency  In", 
strike  out  "the"  and  Insert  "a". 

On  page  22,  beginning  with  line  7,  insert 
"(35)  Subsection"  means  a  subsection  of 
the  section  in  which  the  term  is  used." 

On  page  22,  Une  9,  strike  out  "(31)"  and 
insert  "(36)". 

On  page  22,  in  line  10,  strike  out  "of  domi- 
cile of  a"  and  Insert  "in  which  a". 

On  page  22,  In  line  11,  after  "victim",  in- 
sert "had  his  principal  place  of  residence,". 

On  page  22,  in  line  13,  strike  out  "an- 
other Individual"  and  insert  "such  victim". 

On  page  22,  in  line  14,  strike  out  "(32)" 
and  Insert  "(37)". 

On  page  22,  In  Une  14.  after  "the"  Insert 
"economic  detriment  to  a  survivor.  Incurred 
as  a  result  of  the  death  of  a  victim.  The  term 
Includes,  and  Is  limited  to — ". 

On  page  22,  at  the  end  of  line  18,  strike 
out  "or  survivors,". 

On  page  22,  In  line  20,  strike  out  "and". 

On  page  22,  beginning  with  Une  21,  strike 
out: 

(B)  expenses  reasonably  Incurred  by  a 
survivor  or  survivors,  after  a  victim's  death 
resulting  from  Injury.  In  obtaining  ordinary 
and  necessary  services  In  Ueu  of  those  which 
the  victim  would  have  performed,  not  for 
Income,  but  for  their  benefit.  If  he  had  not 
sustained  the  fatal  Injury,  reduced  by  ex- 
penses which  the  survivor  or  survivors  would 
probably  have  Incurred  but  avoided  by  rea- 
son of  the  victim's  death  resulting  from 
Injury. 

and  Insert: 

(B)  expenses  directly  related  to  the  fu- 
neral and  burial,  cremation,  or  other  form 
of  disposition  of  the  remains  of  a  deceased 
victim;  and 

(0)  expenses  reasonably  incurred  by  a  sur- 
vivor, after  a  victim's  death  resulting  frcwn 
injury.  In  obtaining  ordinary  and  necessary 
services  In  Ueu  of  those  which  the  victim 
would  have  performed  for  such  survivor's 
benefit  (other  than  to  provide  Income)  had 
he  not  sustained  such  Injury;  reduced  by 
expenses  which  such  survivor  would  prob- 
ably have  Incurred,  but  did  not,  by  reason 
of  such  victim's  death. 

(38)  "Title"  means  a  title  of  this  Act. 
On  page  23,  beginning  with  line  6,  strike 

out: 

(33)  "Victim"  means  an  Individual  who 
suffers  injury  arising  out  of  the  mainte- 
nance or  use  of  a  motor  vehicle;  "deceased 
victim"  means  a  victim  suffering  death  re- 
sulting from  injury. 

On  page  23,  beginning  with  line  20,  insert: 

(39)  "Victim"  means  an  Individual  who 
suffers  injury  as  a  result  of  an  accident. 

On  page  23,  In  line  22,  strike  out  "(34)" 
and  insert  "(40)". 

On  page  23,  in  line  24,  strike  out  "(38)" 
and  insert  "(41)". 

On  page  23,  in  line  25,  before  Income, 
strike  out  "gross". 

On  page  23,  In  line  25,  after  the  semi- 
colon, strike  out:  "of  a  victim,  as  calculated 
pursuant  to  the  provisions  of  section  207 
of  this  Act:" 

On  page  24.  in  Une  l,  after  "expenses". 
Insert  "of  or  on  behalf". 

On  page  24,  In  line  3,  strike  out  "thereby 
mitigating  loss  of  Income,". 

On  page  24,  In  Une  4,  strike  out  "special". 

On  page  24,  in  line  4,  after  "help,"  strike 
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out  "thereby  enabling  a"  and  Insert  "so  as 
to  enable  such". 

On  page  24,  In  line  5,  strike  out  "work 
and". 

On  page  24,  beginning  with  line  6,  strike 
out 

REQinRED    MOTOB   VEHXCUS   INSDKANCE 

Sec.  104.  (a)  SECiTRrrT  Coverino  a  Motok 
Vehicle. — E^very  owner  of  a  motor  vehicle 
which  Is  registered  in  a  State  in  which  a 
State  no  fault  plan  for  motor  vehicle  In- 
surance in  accordance  with  title  n  or  title 
m  of  this  Act  is  In  effect,  or  which  Is  oper- 
ated in  such  State  by  the  owner  or  with  his 
permission,  shall  continuously  provide  secu- 
rity covering  such  motor  vehicle  while  such 
vehicle  is  either  present  or  registered  in 
such  State.  Security  shaU  be  provided  for 
the  payment  of  basic  restoration  benefits, 
and  at  the  option  of  a  State  establishing 
a  plan  In  accordance  with  title  n  of  this 
Act.  for  the  payment  of  other  benefits  or 
tort  llabUlty.  The  owner  or  any  other  per- 
son may  provide  secvirlty  covering  a  motor 
vehicle  by  a  contract  of  Insiu-ance  with  an 
Insurer  or  by  qualifying  as  a  self-Insurer 
or  as  an  obligated  government, 
and  Insert : 

Sec.  104.  (a)  Securitt  Covehinc  a  Motor 
Vehicle. — The  owner  of  a  motor  vehicle  that 
Is  registered  In  a  State  In  which  there  is  in 
effect  a  no-fault  plan  for  motor  vehicle  in- 
surance in  accordance  with  national  stand- 
ards or  title  in,  or  that  is  operated  in  such 
a  State  by  or  with  the  express  or  impUed 
consent  of  such  an  owner,  shall  continuously 
provide  and  maintain  security  with  respect 
to  such  motor  vehicle.  In  accordance  vrith 
the  applicable  provisions  of  such  plan.  Such 
security  shall  be  provided  for  the  payment  of 
basic  restoration  benefits  and,  at  the  option 
of  a  State  establishing  a  no-fault  plan  for 
motor  vehicle  Insurance  In  accordance  with 
national  standards,  for  the  payment  of  other 
benefits  or  of  tort  llabUlty  damages  up  to 
specified  limits.  Such  security  may  be  pro- 
vided by  such  an  owner,  or  by  any  other 
person  In  Ueu  thereof,  (1)  by  entering  into 
a  contract  of  Insurance  with  an  insurer,  (2) 
by  qualifying  as  a  self-Insurer  in  accordance 
with  subsection  (b),  or  (3)  by  being  an  ob- 
ligated government  pursuant  to  subsection 
(c). 

On  page  25,  beginning  with  line  15,  strike 
out: 

(b)  Selt-Insubance. — Self -Insurance,  sub- 
ject, to  approval  of  the  commissioner  or  de- 
partment, is  effected  by  filing  with  the  de- 
partment in  satisfactory  form — 

and  Insert : 

(b)  Self-Insukance. — Self -insurance,  sub- 
ject to  the  approval  of  the  agency  designated 
(or  such  purpose  by  State  law,  Is  effected  If 
the  owner  or  other  appropriate  pierson  pre- 
pares and  submits  to  such  agency — 

On  page  25,  In  line  22,  strike  out  "by  the 
owner  or  other  appropriate"  and  Insert 
"which  commits  such". 

On  page  26,  in  Une  2,  strike  out  "to  elect". 

On  page  23,  in  line  3,  after  "benefits,"  in- 
sert "If  any,". 

On  page  26,  In  line  6,  after  "administra- 
tion," Insert  "In  accordance  with  this  Act,". 

On  page  26,  at  the  end  of  line  7,  strike  out 
"provided  In  accordance  with  this  Act;". 

On  page  26,  In  line  13,  strike  out  "benefits" 
and  insert  "benefits  and". 

On  page  26,  in  line  14  strike  out  "liability," 
and  Insert  "UablUty". 

On  page  26,  in  line  14,  after  "and"  insert 
"for". 

On  page  26,  beginning  with  line  21,  strike 
out: 

(d)  Obligation  Upon  Termination  of  Se- 
CDRTrr. — An  owner  of  a  motor  vehicle  who 
ceases  to  maintain  the  security  required  in 
accordance  with  this  Act  shaU  Immediately 
surrender  the  registration  certificate  and 
license  plates  for  the  vehicle  to  the  depart- 
ment and  may  not  operate  or  permit  opera- 


tion of  the  vehicle  In  any  State  untU  secu- 
rity has  again  been  furnished  as  required  in 
accordance  with  this  Act.  A  person  other  than 
the  owner  who  ceases  to  maintain  such  secu- 
rity shall  Immedlat^y  notify  the  owner  and 
the  department,  who  may  not  operate  or 
permit  operation  of  the  vehicle  until  security 
has  again  been  furnished.  An  Insurer  who 
has  issued  a  contract  of  Insurance  and  knows 
or  has  reason  to  believe  the  contract  is  for 
the  purpose  of  providing  security  shall  im- 
mediately give  notice  to  the  department  of 
the  termination  of  the  insurance.  If  the  com- 
missioner or  department  withdraws  approval 
of  security  provided  by  a  self-lns\irer  or 
knows  that  the  conditions  for  self -insurance 
have  ceased  to  exist,  he  shall  immediately 
give  notice  thereof  to  the  department.  These 
requirements  may  be  modified  or  waived  by 
the  department. 

availability  of  insttrance 
Sec.  105.  (a)  Plan. — (1)  The  Commissioner 
shaU  establish  and  Implement  or  approve 
and  supervise  a  plan  assuring  that  any  re- 
qiUred  no-fault  benefits  and  tort  UablUty 
coverages  for  motor  vehicles  wlU  be  conven- 
iently and  expeditiously  avaUable,  subject 
only  to  payment  or  provisions  for  payment 
of  the  premium,  to  each  individual  who  can- 
not conveniently  obtain  insurance  through 
ordinary  methods  at  rates  not  in  excess  of 
those  applicable  to  similarly  situated  indi- 
viduals under  the  plan.  The  plan  may  pro- 
vide reasonable  means  for  the  transfer  of 
Individuals  insured  thereunder  into  the  ordi- 
nary market,  at  the  same  or  lower  rates,  pur- 
suant to  regulations  established  by  the  com- 
missioner. The  plan  may  be  Implemented  by 
assignment  of  applicants  among  insurers, 
pooling,  any  Joint  insuring  or  reinsuring 
arrangement,  or  any  other  method,  includ- 
ing a  State  fund,  that  results  in  all  appU- 
cants  being  conveniently  afforded  the  insiir- 
ance  coverages  on  reasonable  and  not  un- 
fairly discriminatory  terms. 

(2)  T'he  plan  shall  make  available  added 
restoration  benefits  and  tort  liability  cover- 
age together  with  other  contract  provisions 
which  the  cconmlssloner  determines  are  rea- 
sonably needed  by  applicants  and  are  com- 
monly afforded  in  voluntary  markets.  The 
plan  must  also  assure  that  there  Is  avaUable 
through  the  private  sector  or  otherwise  to  all 
appUcants  adequate  premiiun  financing  or 
provision  for  the  InstaUment  payment  of 
premiums  subject  to  customary  terms  and 
conditions. 

(3)  All  insurers  writing  no-fault  benefits 
and  tort  UablUty  coverages  In  a  State  shaU 
participate  in  the  plan  in  such  State.  The 
plan  shall  provide  for  equitable  iqiportlon- 
ment,  among  aU  participating  Insurers  writ- 
ing any  Insurance  coverage  required  under 
the  plan,  of  the  financial  burdens  of  insur- 
ance provided  to  applicants  under  the  plan 
and  the  costs  of  operation  of  the  plan. 

(4)  Subject  to  the  supervision  and  approval 
of  the  commissioner,  insurers  may  consult 
and  agree  with  each  other  and  with  other 
appropriate  persons  as  to  the  organization, 
administration,  and  operation  of  the  plan 
and  as  to  rates  and  rate  modifications  for 
insurance  coverages  provided  under  the  plan. 
Rates  and  rate  modifications  adopted  or 
charged  for  Insurance  coverages  provided  un- 
der the  plan  shall — 

(A)  be  first  adopted  or  approved  by  the 
commissioner;  and 

(B)  be  reasonable  and  not  unfairly  dis- 
criminatory among  similarly  situated  ap- 
pUcants for  Insurance  pursuant  to  regula- 
tions established  by  the  commissioner. 

(5)  Subject  to  the  supervision  and  ap- 
proval of  the  commissioner,  the  plan  shall 
afford  required  coverages  for  motor  vehicles 
to  any  economlcaUy  disadvantaged  Individ- 
ual, at  rates  as  determined  by  the  State, 
which  shaU  not  be  so  great  as  to  deny  such 
individual  access  to  insiirance  which  it  Is 
necessary  for  him  to  have  in  order  to  earn 


income  and  to  be  or  remain  galnfuUy  em- 
ployed. 

(6)  To  carry  out  the  objectives  of  this  sub- 
section, the  commlsslcmer  may  adopt  rules. 
make  orders,  enter  Into  agreements  with 
other  governmental  and  private  entitles  and 
individuals,  and  form  and  operate  or  author- 
ize the  formation  and  operation  of  bureaus 
and  other  legal  entities, 
and  Insert: 

AVAXLABILTTT  OF  INSURANCE 

Sec.  105.  (a)  Plan. — ^The  commissioner 
shall,  pursuant  to  any  State  law  applicable  In 
such  commissioner's  State,  establish  and  im- 
plement, or  approve  and  supervise,  a  plan  to 
assure  that  security  for  the  payment  of  basic 
restoration  benefits  and  any  other  required 
benefits  or  specified  tort  liability  damages  (to 
the  extent  required  by  section  104)  Is  con- 
veniently and  practicably  obtainable.  In  ac- 
cordance with  this  subsection,  by  each  owner 
of  a  motor  vehicle  that  is  registered  In  such 
commissioner's  State.  Such  a  plan — 

(1)  shall  provide  security  to  an  Individual 
who  is  an  owner  of  a  motor  vehicle,  upon 
payment  (or  provision  therefor)  of  the 
premium  and  upon  proof  of  a  valid  Ucense  to 
operate  a  motor  vehicle,  at  rates  not  in  ex- 
cess of  those  applicable  to  similarly  situated 
individuals  under  such  plan; 

(2)  may  provide  reasonable  means  for  the 
transfer  of  individuals  from  such  plan  into 
the  ordinary  market,  at  the  same  or  lower 
rates,  pursuant  to  regulations  established 
by  the  commissioner; 

<3)  may  be  Implemented  by  the  assignment 
of  appUcants  for  such  insurance  among  In- 
surers, by  pooling  or  any  Joint  Insuring  or 
reinsuring  arrangement,  or  by  any  other 
method.  Including  a  State  fund  (if  estab- 
lished under  State  law) ; 

(4)  shall  make  available  to  such  indi- 
viduals, upon  application,  such  added  resto- 
ration Insurance,  optional  tort  llabUlty  in- 
surance, and  other  provisions  as  the  com- 
missioner determines  to  be  reasonably  need- 
ed and  which  are  commonly  provided  in 
volimtary  markets; 

(5)  shall  assure  that  there  Is  avaUable  to 
all  such  individuals,  through  the  private 
sector  or  otherwise,  adequate  premium  fi- 
nancing or  provision  for  the  installment  pay- 
ment of  premiums,  subject  to  customary 
terms  and  conditions;  and 

(6)  shall  require  aU  insurers  vmrlting  no- 
fault  insxirance  In  the  State  Involved  to 
participate  In  the  plan,  and  shaU  provide 
for  equitable  apportionment,  among  aU  par- 
ticipating Insurers  writing  any  Insurance 
coverage  required  under  the  plan,  of  the  fi- 
nancial burdens  of  Insurance  provided  by 
the  plan  and  of  the  costs  of  operating  the 
plan. 

Subject  to  the  supervision  and  approval  of 
the  commissioner,  insurers  may  consult  and 
agree  with  each  other,  and  with  other  ap- 
propriate persons,  as  to  the  organization,  ad- 
ministration, and  operation  of  the  plan,  and 
as  to  the  rates,  terms,  and  rate  modifications 
for  Insurance  provided  by  the  plan.  Rates, 
terms,  and  rate  modifications  adopted  or 
charged  for  Insurance  coverages  under  the 
plan  shall — 

(A)  be  first  adopted  or  approved  by  the 
commissioner; 

(B)  be  reasonable,  and  not  unfairly  dis- 
criminatory among  slmUarly  situated  own- 
ers of  motor  vehicles  applying  for  such  In- 
surance, pursuant  to  regulations  established 
by  the  commissioner;  and 

(C)  assure  that  security  is  practicably  ob- 
tainable by  owners  of  motor  vehicles  who 
need  such  vehicles  to  maintain  employment. 
To  carry  out  the  objectives  of  this  subsec- 
tion, the  commissioner  may  adopt  rules, 
make  orders,  enter  Into  agreements  with  any 
person  or  government,  and  form  and  oper- 
ate, or  authorize  the  formation  and  opera- 
tion of,  bureaus  or  any  other  legal  entitles. 
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30,  strike  out  "of  this 


15,  strike  out  "of  this 
18,  strike  out  "of  this 
26,  strike  out  "of  this 


On  page  32,  in  lint 
subsection". 

On  page  33,  in  lUu 
subsection". 

On  page  33,  in  line 
subsection". 

On  page  34,  in  line 
subsection". 

On  page  36,  In  line  ij,  strike  out  "PAYMENT 
OP  CLAIMS  FOB" 

On  page  36,  In  line  %  strike  out  "sustained" 
and  insert  "Incurred". 

On  page  35,  beglnn^g  with  line  6,  strike 
out: 

(2)  No-fault  bene^ts  are  overdue  If  not 
paid  within  30  days  atter  the  receipt  by  the 
restoration  obligor  of  each  submission  of 
reasonable  proof  of  the  fact  and  amount  of 


the  restoration  obligor 


designates  upon  receipt  of  an  initial  claim 
for  no-fault  benefits,  j  eriods  not  to  exceed  31 
days  each  for  accumulating  all  such  claims 
received  within  each  such  period,  in  which 
case  such  benefits  ar;  overdue  if  not  paid 
within  15  days  after  the  close  of  each  such 
period.  If  reasonable  jiroof  Is  supplied  as  to 


but  the  part  amounts 


to  $100  or  more,  benefits  for  such  part  are 
overdue  If  not  paid  within  the  time  man- 
dated by  this  paragraph.  An  obligation  for 
basic  restoration  benefits  for  an  item  of  al- 
lowable expense  may  be  discharged  by  the 
restoration  obligor  by  reimbursing  the  victim 
or  by  making  direct  payment  to  the  supplier 
or  provider  of  products!  services,  or  acconmio- 
datlons  within  the  time  mandated  by  this 
paragraph.  Overdue  payments  bear  Interest 
at  the  rate  of  18  per  cintum  per  annum, 
and  insert: 

(2)  No-fault  benefits  are  overdue  if  not 
paid  within  30  days  atter  the  receipt  by  the 
restoration  obligor  of  e^ch  submission  of  rea- 
sonable proof  of  the  fw:t  and  amount  of  loss 
Incurred,  unless  the  r^toratlon  obligor  des- 
ignates, upon  receipt  ^f  an  initial  claim  for 
no-fault  benefits,  periods  not  to  exceed  31 
days  each  for  accumulating  all  such  claims 
received  within  each  such  period.  In  which 
case  such  benefits  ara  overdue  if  not  paid 
within  16  days  after  tiie  close  of  each  such 
period.  If  reasonable  i^oof  is  supplied  as  to 


only  part  of  a  claim, 
to  8100  or  more,  bene 
overdue  if  not  paid 
dated  by  this  pars 


lut  the  part  amounts 

.ts  for  such  part  are 

[thin  the  time  man- 

(ph.   Unless  otherwise 


requested  by  the  vlctliji  involved,  an  obliga- 
tion to  pay  any  basic  rfestoratlon  benefits  for 
allowable  expense  shall  be  discharged  by  a 
restoration  obligor  by  olrect  payment  to  the 
supplier  or  provider  of  (the  products,  services, 
or  accommodations  lnW)ived  within  the  time 
mandated  by  this  panigraph,  and  no  such 
supplier  or  provider  nkay  receive  any  addi- 
tional amount  therefor  from  any  victim  or 
survivor  personally,  unless  a  State  no-fault 
plan  in  accordance  wiih  national  standards 
provides  otherwise.  Oterdue  no-fault  pay- 
meats  shall  bear  Intenest  at  the  rate  of  18 
percent  per  yeeir.  [ 

On  page  36,  In  Une  J4,  strike  out  "of  this 
Act"  and  Insert  "unleis". 

On  page  37,  at  the]  end  of  line  1,  after 
"overdue"  Insert  a  period  and  strike  out  "or 
the  no-faxilt  benefits  jclalm  is  paid." 

On  page  37,  at  the  >  beginning  of  line  3, 
strike  out  "thereupon'*. 

On  page  37,  at  the  eqd  of  line  3,  Insert  "for 
such  amounts". 

On  page  37,  beginnliig  with  line  6,  strike 
out: 


(4)  A  restoration  obligor  may  bring  an 
action  to  recover  relinbursement  for  no- 
fault  benefits  which  are  paid  upon  the  basis 
of  an  intentional  mlsr^resentatlon  of  a  ma- 
terial fact  by  a  claimjant  or  a  supplier  or 
provider  of  an  item  of  allowable  expense,  if 
such  restoration  obligor  reasonably  relied 
upon  such  mlsrepresentetlon.  The  action  may 
be  brought  only  against  such  supplier  or  pro- 


vider, unless  the  claimant  has  intentionally 
misrepresented  the  facts  or  knew  of  the  mis- 
representation. A  restoration  obligor  may  off- 
set aunounts  he  is  entitled  to  recover  from 
the  claimant  under  this  paragraph  against 
any  no-fault  benefits  otherwise  due. 
and  insert: 

(4)  A  restoration  obligor  may  maintain  a 
civil  action  to  recover  any  no-fault  benefits 
that  it  has  paid  as  a  result  of  an  intentional 
or  knowing  misrepresentation  of  a  material 
fact  by  a  claimant,  if  it  reasonably  relied 
upon  such  misrepresentation  In  paying  such 
benefits.  A  restoration  obligor  may  offset  any 
amounts  that  it  is  entitled  to  recover  under 
this  paragraph  against  any  additional  no- 
fault  benefits  that  It  Is  required  to  pay  to 
the  same  claimant. 

On  page  38,  in  line  10,  after  "of"  strike  out 
"the"  and  insert  "such". 

On  page  38,  in  line  17,  after  "if"  insert 
"(A)". 

On  page  38,  In  line  18.  after  '.'$2,500,"  Insert 
"and  (B)  as  a  condition  of  such  settlement, 
the  restoration  obligor  agrees  to  pay  the 
reasonable  cost  of  any  future  allowable  ex- 
pense." 

On  page  39.  in  Une  10.  after  "of"  strike  out 
"appropriate  future  medical  and  vocational 
rehabilitation  services."  and  Insert  "any  fu- 
ture allowable  expense." 

On  page  39.  In  line  17,  strike  out  "claim- 
ant's" and  Insert  "victim's". 

On  page  39,  line  line  25,  strike  out  "other- 
wise" and  Insert  "other". 

On  page  39,  In  line  25,  strike  out  "an"  and 
Insert  "a  civil". 

On  page  40.  in  line  6.  strike  out  "otherwise" 
and  Insert  "other". 

On  page  40,  at  the  end  of  line  6,  strike 
out  "an"  and  Insert  "a  civil". 

On  page  40,  in  line  12,  strike  out  "an"  and 
Insert  "a  civil". 

On  page  40.  in  line  16.  strike  out  "an"  and 
Insert  "a  civil". 

On  page  40.  in  line  20,  strike  out  "an"  and 
Insert  "a  civil". 

On  page  40,  In  line  24,  after  "If"  insert 
"a". 

On  page  40,  In  line  24,  after  "timely"  insert 
"civil". 

On  page  41,  at  the  end  of  line  1,  strike  out 
"obligor's  coverage"  and  insert  "obligor". 

On  page  41,  in  line  2.  strike  out  "ap- 
plicable" and  Insert  "liable". 

On  page  41.  at  the  end  of  line  2.  strike  out 
"the  claimant  under  the  provisions  of"  and 
Insert  "pay  or  provide  such  benefits  in  ac- 
cordance with  the  priorities  set  forth  in". 

On  page  41.  at  the  end  of  line  4.  strike  out 
"of  this  Act,". 

On  page  41,  In  line  5,  strike  out  "an"  and 
Insert  "a  clvU". 

On  page  41.  in  line  12.  strike  out  "an"  and 
Insert  "a  civil". 

On  page  41,  in  line  14.  strike  out  "(c)  of 
this  Act". 
On  page  42.  in  line  3,  strike  out  "that". 
On  page  42.  in  line  17.  strike  out  "for"  and 
Insert  "If  the". 
On  i>age  42,  line  17.  strike  out  "are". 
On  page  42,  beginning  with  line  26,  strike 
out: 

Sec.  107.  (a)  Fees  op  Claimant'8  Attor- 
ney.— (1)  If  any  overdue  no-fault  benefits 
are  paid  by  the  restoration  obligor  after  re- 
ceipt of  notice  of  representation  of  a  claimant 
in  connection  with  a  claim  or  action  for  no- 
fault  the  court  determines  that  the  claim  or 
any  significant  part  thereof  Is  fraudulent  (or 
so  excessive  as  to  have  no  reasonable  foun- 
dation), a  reasonable  attorney's  fee  (based 
upon  actual  time  expended)  shall  be  paid  by 
the  restoration  obligor  to  such  attorney.  No 
part  of  the  attorney's  fee  for  representing  the 
claimant  In  connection  with  a  claim  or  action 
for  no-fault  benefits  may  be  charged  or 
deducted  from  benefits  otherwise  due  to  such 
claimant  and  no  part  of  such  benefits  may 
be  applied  to  such  fee. 


and  Insert: 

Sec.  107.  (a)  Fees  of  CLAHCAirr's  Attoh- 
NET. — (1)  If  overdue  no-fault  benefits  are 
recovered  by  a  victim  or  a  survivor  in  a  civil 
action  against  a  restoration  obligor,  or  If 
such  benefits  are  paid  by  a  restoration  obligor 
after  it  receives  notice  that  a  victim  or  a 
survivor  has  retained  a  specified  attorney, 
such  restoration  obligor  shall  pay  such  attor- 
ney a  reasonable  fee.  based  upon  the  actual 
time  expended  by  such  attorney  and  his  staff 
In  advising  and  representing  such  claimant 
(at  prevailing  rates  for  such  services,  in- 
cluding any  reasonable  risk  factor  com- 
ponent), and  any  other  reasonable  costs 
connected  therewith.  The  court  may  award 
such  fees  In  any  other  case  In  Its  discretion 
in  the  Interest  of  Justice.  No  part  of  such  an 
attorney's  fee  may  be  charged  or  deducted 
from  benefits  otherwise  due  to  a  victim  or  a 
survivor,  and  no  part  of  the  no-fault  benefits 
recovered  or  paid  may  be  applied  to  an  attor- 
ney's fee. 

On  page  44,  in  line  3.  strike  out  "the"  and 
insert  "a". 

On  page  44,  in  line  4,  strike  out  "the"  and 
insert  "a". 
On  page  44,  in  line  15.  strike  out  "State". 
On  page  44,  in  hne   16,  strike  out  "title 
II"  and  Insert  "national  standards". 

On  page  44.  in  line  17.  strike  out  "of  this 
Act". 

On  page  44,  in  line  21,  strike  out  "of  this 
section,". 

On  page  45,  in  line  2,  strike  out  "the  iwo- 
vlslons  on  Ineligible  claimants"  and  Insert 
"section  211". 

On  page  46,  beginning  with  line  8.  strike 
out: 

(D)  applicable  to  the  injury  is  inadequate 
to  provide  the  contracted  for  benefits  be- 
cause of  financial  inability  of  a  restoration 
obligor  to  fulfill  its  obligations;  or 
and  Insert: 

(D)  applicable  to  the  injury  is  inadequate 
to  provide  the  benefits  contracted  for  be- 
cause the  restoration  obligor  is  financially 
vmable  to  fulfill  its  obligation,  unless  a  State 
Insolvency  plan  is  in  effect  In  such  State:  or 
On  page  46,  in  line  20,  after  "(C)"  Insert 
"(1)". 

On  page  46,  in  line  20,  after  "or"  insert 
"(1)". 

On  page  45,  in  line  20,  strike  out  "of  this 
subsection,". 

On  page  46,  in  line  21,  strike  out  "secu- 
rity," and  insert  "security.  Such  deduction 
is". 

On  page  46,  in  line  22,  strike  out  "other- 
wise   payable    except"    and    insert    "other 
than". 
On  page  47,  in  line  9,  strike  out  "Insurer". 
On  page  47,  at  the  beginning  of  line  11, 
insert  "the  cost  of". 

On  page  48,  beginning  with  line  3,  strike 
out: 

(c)  Time  for  Presenting  Claims  Under 
Assigned  Claims  Plan. — (1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
an  individual  authori2sed  to  obtain  basic  res- 
toration benefits  through  the  assigned  claims 
plan  shall  notify  the  assigned  claims  bureau 
of  his  claim  within  the  time  that  would 
h^ve  been  allowed  pursuant  to  section  106 
(c)  of  this  Act  for  commencing  an  action 
for  basic  restoration  benefits  against  any 
restoration  obligor,  other  than  an  assigned 
claims  bureau,  in  any  case  in  which  Identi- 
fiable no-fault  insurance  coverage  was  in 
effect  and  applicable  to  the  claim. 

(2)  If  timely  action  for  basic  restoration 
benefits  is  commenced  against  a  restoration 
obligor  who  is  unable  to  fulfill  his  obliga- 
tions because  of  financial  inability,  an  indi- 
vidual authorized  to  obtain  basic  restoration 
benefits  throiigh  the  assigned  claims  plan 
shall  notify  the  b\ireau  of  his  claim  within 
six  months  after  his  discovery  of  such  finan- 
cial inability. 
On  page  48,  beginning  with  line  19,  insert: 
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(3)  Except  as  otherwise  provided,  a  claim- 
ant who  is  authorized  to  obtain  basic  res- 
toration benefits  through  the  assigned  claims 
plan  shall  notify  the  assigned  claims  bureau 
of  such  claim  and  may  maintain  a  civil  ac- 
tion to  recover  benefits  within  the  time  limi- 
tations set  forth  in  section  106(c).  Unless  a 
State  insolvency  plan  is  in  effect,  if  a  timely 
civil  action  for  basic  restoration  benefits  is 
commenced  against  a  restoration  obligor  who 
is  financially  unable  to  fulfill  its  obligations, 
the  claimant  involved  shall  notify  the  as- 
signed claims  bureau  of  such  claim  within 
6  months  after  learning  of  such  financial 
inability. 

On  page  49,  in  line  6,  strike  out  "The" 
and  insert  "Notwithstanding  any  provi- 
sion of  this  Act,  except  section  202(g), 
the". 

On  page  49,  beginning  with  line  19, 
strike  out: 

(c)  AccotJNT  ability  Program. — (1)  The 
commissioner,  through  the  State  vocational 
rehabilitation  agency,  shall  establish  and 
maintain  a  program  for  the  regular  and 
periodic  evaluation  of  medical  and  vocational 
rehabilitation  services  for  which  reimburse- 
ment or  payment  Is  sought  from  a  restora- 
tion obligor  as  an  Item  of  allowable  expense 
to  assure  that — 

(A)  the  services  are  medical  and  vocational 
rehabilitation  services,  as  defined  in  section 
103(16)  of  thU  Act; 

(B)  the  recipient  of  the  services  Is  making 
progress  toward  a  greater  level  of  Independ- 
ent functioning  and  the  services  are  neces- 
sary to  such  progress  and  continued  progress; 
and 

(C)  the  charges  for  the  services  for  which 
reimbursement  or  payment  is  sought  are 
fair  and  reasonable.  Progress  reports  shaU 
be  made  periodically  In  writing  on  each  case 
for  which  reimbiirsement  or  payment  is 
sought  under  security  for  the  payment  of 
basic  restoration  benefits.  Such  reports  shall 
be  prepared  by  the  supervising  physician  or 
rehabilitation  counselor  and  sabniitted  to 
the  State  vocational  rehabilitation  agency. 
The  State  vocational  rehabilitation  agency 
shall  file  reports  with  applicable  restoration 
obligor  or  obligors.  Pursuant  to  this  program, 
there  shall  be  provision  for  determinations  to 
be  made  in  writing  of  the  rehabilitation 
goals  and  needs  of  the  victim  and  for  the 
periodic  assessment  of  progress  at  reasonable 
time  intervals  by  the  supervising  physician 
or  rehabilitation  counselor. 

(2)  The  commissioner  is  authorized  to  es- 
tablish and  maintain  a  program  for  the  reg- 
ular and  periodic  evaluation  of  his  State's  no- 
fault  plan  for  motor  vehicle  insurance. 

(d)  Availability  of  Services. — The  com- 
missioner is  authorized  to  coordinate  with 
appropriate  government  agencies  In  the  cre- 
ation and  maintenance  of  an  emergency 
medical  services  system  or  systems,  and  to 
take  all  steps  necessary  to  assure  that  emer- 
gency medical  services  are  available  for  each 
victim  suffering  injury  in  the  State.  The 
commissioner  is  authorized  to  take  all  steps 
necessary  to  assiu-e  that  medical  and  voca- 
tional rehabilitation  services  are  available 
for  each  victim  resident  in  the  State.  Such 
steps  may  include,  but  are  not  Umlted  to, 
guarantees  of  loans  or  other  obligations  of 
suppliers  or  providers  of  such  services,  and 
support  for  trsUnlng  programs  for  personnel 
in  programs  and  facilities  offering  such  serv- 
ices. 

and  Insert: 

(c)  Account abilitt  and  Availabilitt. — ^A 
no-fault  plan  for  motor  vehicle  insurance  in 
accordance  with  national  standards  or  title 
ni  shall  Include  a  program  for — 

( 1 )  evaluating  and  supervising — 

(A)  emergency  medical  services;  and 

(B)  medical  and  vocational  rehabilitation 
services. 


that  are  supplied  to  or  provided  for  victims 
in  the  State  in  which  such  plan  is  in  effect 
and  with  respect  to  which  reimbursement  or 
payment  Is  sought  fitMn  or  made  by  a 
resttH'ation  obligor; 

(2)  assuring  the  accountability  of  sup- 
pliers and  providers  of  such  services  for  the 
quality  thereof,  and  for  the  costs  thereof.  In 
accordance   with  applicable  standards;    and 

(3)  assuring  that  such  services  are  avail- 
able. 

On  page  62,  in  line  7,  strike  out  "the"  and 
insert  "any". 

On  page  52,  in  line  7,  strike  out  "of  regis- 
tration of  such  vehicle". 

On  page  52,  in  line  9,  after  "any"  insert 
"other". 

In  page  52,  in  line  9,  strike  out  "in  which 
such  vehicle  is  operating". 

On  page  52,  in  line  17,  after  "State"  insert 
a  period  and  strike  out: 

In  which  any  victim  who  is  a  claimant  or 
whose  survivors  are  claimants  Is  domlcUed 
or  is  Injured. 

(2)  A  restoration  obligor  providing  security 
for  the  pasrment  of  basic  restoration  benefits 
shall  be  obligated  to  provide,  and  each  con- 
tract of  Insurance  for  the  payment  of  basic 
restoration  benefits  shall  be  construed  to 
contain,  coverage  of  $50,000  to  protect  the 
owner  or  operator  of  a  motor  vehicle  from 
tort  liability  to  which  he  is  exposed  through 
application  of  the  law  of  the  State  of  domi- 
cile of  a  victim  (or  in  the  State  in  which  the 
accident  restating  in  injury  or  harm  to  prop- 
erty occurs  if  a  victim  is  not  domiciled  in 
any  State) ,  but  to  which  he  would  not  have 
been  exposed  through  application  of  the  law 
of  the  State  of  registration  of  the  motor 
vehicle. 

On  page  63.  beginning  with  line  5.  Insert: 

(2)  A  restoration  obUgor  providing  security 
covering  a  motor  vehicle  shall  provide,  and 
each  contract  of  insurance  for  the  payment 
of  basic  restoration  benefits  shall  be  con- 
strued to  contain,  security  for  the  payment 
of  tort  lUbUlty  damages  of  up  to  $50,000  to 
protect  the  owner  or  operator  of  a  secured 
vehicle  from  any  tort  liability — 

(A)  to  which  he  may  be  exposed,  as  a 
result  of  an  accident  resulting  in  injury, 
by  the  applicable  law  under  subsection  (c); 
and 

(B)  to  which  he  would  not  have  been  ex- 
pceed  by  the  law  of  the  State  in  which  he 
has  his  principal  place  of  residence. 

On  page  63,  beginning  with  Une  17,  strike 
out: 

(c)  Applicable  Law. — (1)  Tlie  basic  res- 
storation  benefits  available  to  any  victim  or 
to  any  survivor  of  a  deceased  victim  shall  be 
determined  pursuant  to  the  provisions  of  the 
State  no-fault  plan  for  motor  vehicle  insur- 
ance in  accordance  with  title  II  or  title  in 
of  this  Act  which  Is  in  effect  in  the  State  in 
which  the  victim  had  his  princlpcJ  place  of 
residence  on  the  date  when  the  motor  vehicle 
accident  resulting  in  injury  occurs.  If  there 
is  no  such  State  no-fault  plan  in  effect,  or  if 
the  victim  does  not  have  his  i»'lncip«l 
place  of  residence  in  any  State,  then  basic 
restoration  benefits  available  to  any  victim 
shall  be  determined  pursxiant  to  the  provi- 
sions of  the  State  no-fault  plan  for  motor  ve- 
hicle insurance,  if  any,  in  effect  in  the  State 
in  which  the  accident  resulting  in  injiiry 
occurs. 

(2)  The  right  of  a  victim  of  a  sxirvivor  of  a 
deceased  victim  to  sue  in  tc»ii  shall  be  deter- 
mined by  the  law  of  the  State  in  which  such 
victim  has  his  principal  place  of  residence.  If 
a  victim  Is  not  domiciled  in  a  State,  such 
right  to  sue  shall  be  determined  by  the  law 
of  the  State  in  which  the  accident  resulting 
in  injury  or  damage  to  property  occiu*. 

On  page  54,  beginning  with  line  13,  insert: 

(c)  Applicable  Law. — The  basic  restora- 
tion benefits  available  to  any  claimant,  and 
the  right  of  any  victim  or  survivor  to  sue  in 


tort,  shall  be  determined  pursuant  to  the  no- 
fault  plan  for  motor  vehicle  insurance  which 
is  in  effect  in  the  State  in  which  the  victim 
has  his  principal  place  of  residence  on  the 
date  of  the  accident  resvilting  in  injury,  tf 
such  plan  is  in  accordance  with  national 
standards  or  title  m.  If  there  is  no  such  no- 
fault  plan  in  effect;  if  such  no-fault  plan  ex- 
cludes the  involved  vehicle;  or  if  the  victim's 
principal  place  of  residence  is  not  in  any 
State,  the  basic  restoration  benefits  available 
to  a  claimant,  and  such  right  to  sue,  shall 
be  determined  pursuant  to  the  no-fault  plan 
for  motor  vehicle  Insurance  which  Is  in  effect 
in  the  State  in  which  the  accident  resulting 
in  injtiry  occurs. 

On  page  55,  in  line  4,  strike  out  "of  this 
subsection". 

On  page  56,  beginning  with  Une  3,  strike 
out 

(3)  Notwithstanding  provlsicMis  of  para- 
gr^h  (1)(B),  of  this  subsection,  a  State 
may  grant  a  right  of  reimbursement  among 
and  between  restoration  obligors  based 
upon  a  determination  of  fault,  where  such 
restoration  obligors  have  paid  or  are  obU- 
gated  to  pay  benefits  for  loss  arising  out  of 
an  accident  resulting  in  injury  in  which  one 
or  more  of  the  motor  vehicles  is  of  a  type 
other  than  a  private  passenger  motor  vehicle 
and  by  designation  the  State  has  determined 
that  the  owner  of  such  type  would  receive  an 
unreasonable  economic  advantage  or  suf- 
fer an  unreasonable  economic  disadvantage 
of  reimbursement:  Provided.  That  in  such 
event  such  right  of  reimbvirsement  may  be 
granted  only  with  respect  to  benefits  paid  for 
loss  in  excess  of  $5,000. 

On  page  56,  bge  inning  with  Une  17,  in- 
sert: 

(3)  A  State  no- fault  plan  for  mot<H'  vehicle 
Insurance  in  accordance  with  national 
standards  ar  title  m  may  grant  a  restoration 
obligor  a  right  of  reimbursement  fixxn  any 
other  restoration  obligor,  based  upon  a  deter- 
mination of  fault,  for  no-fault  benefits  which 
It  has  paid  or  is  obUgated  to  pay  In  any 
case  in  which — 

(A)  such  restoration  obUgor  has  paid  or  Is 
obligated  to  pay  such  benefits  as  a  result  of 
an  accident  resulting  in  injury; 

(B)  such  accident  Involved  two  or  mon 
vehicles  and  at  least  one  of  them  was  ot  a 
type  other  than  a  passenger  motor  vehicle,  as 
defined  In  section  2  of  the  Motor  Vehicle 
InfcHinatlon  and  Cost  Savings  Act  (15  UjS.C. 
1901); 

(C)  such  other  type  of  vehicle  has  been 
designated  by  the  commissioner  in  such 
State  as  a  vehicle  whose  owner  Is  likely  to 
receive  unreasoiuible  economic  advantage  or 
to  suffer  unreasonable  economic  disadvan- 
tage in  the  absence  of  reimbursement  based 
upon  fault;  and 

(O)  the  total  no-fault  benefits  involved 
exceed  $100. 

On  page  58,  in  line  12,  strike  out  "2 
months"  and  insert  "90  days". 

On  page  68,  beginning  with  line  16,  strike 
out: 

Skc.  112.  No  district  court  of  the  United 
States  may  entertain  an  action  for  no-fault 
benefits  unless  the  United  States  is  a  party 
to  the  action. 

and  Insert: 

Sec.  112.  No  district  court  of  the  United 
States  may  entertain  an  action  for  no-fault 
benefits  unless  the  United  States  (or  a  Fed- 
eral agency  which  can  be  sued  In  Its  own 
name)  is  a  party  to  the  action. 

On  page  58,  beginning  with  Une  23,  strike 
out: 

Sec.  113.  (a)(1)  OENHiAL. — Notwithstand- 
ing any  other  provision  of  law.  a  claim 
against  the  United  States  as  a  restoration 
obligor  for  injury  arising  out  of  the  mainte- 
nance or  use  of  a  Federal  motor  vehicle 
which  is  a  secured  vehicle  shaU  be  governed 
by  this  Act.  A  Federal  motor  vehicle  Is  a 
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any 


secured   vehicle,   for 
whenever   It   Is  located 
territorial   area  of 
Canada,  or  Mexico. 

(2)  The  level  of  ba|lc 
which  the  United 
shall  be  controlled  by 
motor  vehicle  Insurant 
of  domicile  of  the 
In  the  State  in  which 
in  injury  occurs. 
On  page  59,  beginning 
SBC.  113.  (a)(1) 
Ing  any  other  provislOE 
the  United  States  (or 
a  restoration  obligor 
the  maintenance  or 
vehicle  which  is  a 
the  maintenance  or 
which   is  operated   by 
Federal  Government 
ficlal  business,  shaU  b(> 
A  Federal  motor  vehlc  e 
for  purposes  of  this 
cated  or  operated  in 
any  State,  Puerto 
(2)  The  level  of 
which    the    United 
agency)  shall  pay  or 
of  the  United  States 
to  suit  in  tort,  as  a 
resulting  in  injury, 
the  no-fault  plan  for 
which  is  in  effect  (A) 
the  victim  has  his 
dence,   or    (B)    in   the 
accident  resulting  in 
victim's  principal 
in  any  State. 

On  page  60,  in  line 
department 


purposes  of  this  Act, 
or  operated  in  the 
State,  Puerto  Rico, 


restoration  benefits 

shall  pay  or  provide 

the  no-fault  plan  for 

in  effect  in  the  State 

victim.  If  any,  or  if  none, 

the  accident  resulting 


Oe  oatAL.- 


f4r 

use 

sec  ired 

use 


ict. 


Ric}, 
basic 


pla<e 


13, 


commis!  ion 


authority,  Iward,  or 
ration  owned  or 
sert   "agency,   corpora1|lon 
tabllshment,  or  other 
tlve,  executive,  or 

On  page  61.  In  line 
Act.". 

On  page  61,  beginnifig  with  line  9,  strike 
out 


TITLE    n— NATION  Al 
STATE  NO-PAULT 
SURANCE  PLAN 


STATE     NO-PAtTLT     PLAN 
THIS 
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with  line  11,  insert: 

Notwithstand- 

of  law,  a  claim  against 

a  Federal  agency)   as 

injury  arising  out  of 

of  a  Federal  motor 

vehicle,  or  out  of 

of  any  motor  vehicle 

an  employee  of  the 

during  the  course  of  of- 

governed  by  this  Act. 

is  a  secured  vehicle, 

whenever  it  is  lo- 

;be  territorial  area  of 

Canada,  or  Mexico. 

restoration  benefits 

^tates     (or    a    Federal 

pit)vlde,  and  the  liability 

or  a  Federal  agency) 

resiilt  of  an  accident 

si  all  be  determined  by 

n  otor  vehicle  insurance 

in  the  State  in  which 

principal  place  of  resi- 

State   in  which   the 

injury  occurs,   if  the 

of  residence  is  not 


strike  out  "branch, 
administration, 
biireau  of,  or  any  corpo- 
contrylled  by,  the"  and  in- 
independent   es- 
entity  of  the  legisla- 
Judl(  ial  branch  of  the". 
5,  strike  out  "of  this 


STANDARDS    FOR 
iOTOR  VEHICLE  IN- 


IN    ACCOROANCE    WFTH 

rrrLE 


Sec.  201.  (a)  Preem^ion. — Any  provision 
of  any  State  law  whidh  would  prevent  the 
establishment  or  administration  In  such  a 
State  of  a  no-fault  plaa  for  motor  vehicle  In- 
siirance  in  accordance  jwith  this  title  or  title 
m  of  this  Act  Is  preen:4>'tcd. 

(b)  State  Plan. — By'the  completion  of  the 
first  general  session  oil  the  State  legislature 
which  commences  aftw  the  date  of  enact- 
ment of  this  Act,  a  State  may  establish  a  no- 
fault  plan  for  motor  I  vehicle  insurance  in 
accordance  with  this  utle.  Upon  the  estab- 
lishment of  such  a  plftn,  the  commissioner 
shall  promptly  submit  to  the  Secretary  a 
certified  copy  of  such  alan,  together  with  all 


relevant  Information 
the  Secretary. 

(c)  Determination 
90  days  after  the  Seci 
of  a  State  no-fault  pi 
subsection    (b)    or   (e)j 
Secretary  shall  make  a 
er  such  State  has  estal 
for  motor  vehicle  insi 
with  thU  title.  Unles 
mines,  pursuant  to  tl 
no-fault  plan  Is  not  ii 


hich  is  requested  by 

Secretary  . — Within 
tary  receives  a  copy 
n  established  under 
of  this  section,  the 
etermlnation  wheth- 
ished  a  no-fault  plan 
ance  in  accordance 
the  Secretary  deter- 
section,  that  a  State 
accordance  with  this 
title,  the  plan  shall  gjo  into  effect  in  such 
State  on  the  date  designated  in  the  plan.  In 
no  event  shall  such  St^te  plan  go  into  effect 
less  than  9  months  or  ptnore  than  12  months 
after  the  date  of  its  Establishment. 

(d)   Periodic  REvnrwi — The  Secretary  shall 
periodically,  but  not  1^  than  once  every  3 


years,  review  each  State  no-fault  plan  for 
motor  vehicle  insurance,  which  has  been  ap- 
proved under  subsection  (c)  of  this  section 
and  for  which  there  is  experience,  to  deter- 
mine whether  such  plan  is  still  in  accordance 
with  this  title  and  to  evaluate  the  success  of 
such  plan  in  terms  of  the  policy  set  forth 
and  declared  In  section  102  of  this  Act.  To 
facilitate  such  review,  the  commissioner  in 
each  such  State  shall  submit  to  the  Secretary 
periodically  all  relevant  information  which  is 
requested  by  the  Secretary.  The  Secretary 
shall  report  to  the  President  and  Congress 
simultaneously  on  July  1  each  year  on  the 
results  of  such  reviews,  including  any  recom- 
mendations for  legislation. 

(e)  Alternative  State  Plan. — (1)  The  al- 
ternative State  no-fault  plan  for  motor  ve- 
hicle insurance  (the  State  no-fault  plan  in 
accordance  with  title  III  of  this  Act)  shall 
become  applicable  following  the  completion 
of  the  first  general  session  of  the  State  legis- 
lature which  commences  after  the  date  of 
enactment  of  this  Act  unless,  prior  to  such 
date,  the  Secretary  has  made  a  determination 
that  such  State  has  established  a  no-fault 
plan  for  motor  vehicle  insurance  in  accord- 
ance with  this  title.  The  alternative  State 
no-fault  plan  shall  go  into  effect  in  a  State 
on  the  first  day  of  the  ninth  month  after 
such  plan  becomes  applicable  or  on  a  date 
designated  by  the  Secretary,  whichever  is 
earlier. 

(2)  If,  after  the  alternative  State  no-fault 
plan  is  applicable  or  in  effect  in  a  State,  the 
Secretary,  upon  petition,  makes  a  determina- 
tion, pursuant  to  subsection  (c)  of  this 
section,  that  such  State  has  established  a 
no-fault  plan  in  accordance  with  this  title, 
such  State  no-fault  plan  shall  go  Into  effect 
and  the  alternative  State  no-fault  plan  shall 
cease  to  be  applicable  or  in  effect  on  a  date 
to  be  designated  by  the  Secretary. 

(3)  If,  after  a  State  no-fault  plan  in  ac- 
cordance with  this  title  is  in  effect  in  a  State, 
the  Secretary  makes  a  determination,  pur- 
suant to  subsection  (d)  of  this  section,  that 
sUwh  State  no-fault  plan  is  no  longer  in  ac- 
cordance with  this  title,  then  the  plan  which 
is  no  longer  in  accordance  with  this  title 
shall  cease  to  be  in  effect  on  a  date  to  be  des- 
ignated by  the  Secretary,  and  on  that  date 
the  alternative  State  no-fault  plan  shall  go 
into  effect  in  such  State. 

(f)  Procedure. — (1)  Before  making  any 
determination  under  this  section,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  and  afford  the  State  and  all  inter- 
ested parties  a  reasonable  opportunity  to  pre- 
sent their  views  by  oral  and  written  sub- 
mission. 

(2)  The  Secretary  shall  notify  in  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  this  section  and 
shall  publish  these  determinations  with  rea- 
sons therefor  In  the  Federal  Register. 

(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject  to 
Judicial  review  In  accordance  with  chapter  7 
of  title  5,  United  States  Code,  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  is  located  the  State  whose  plan  is  the 
subject  of  such  determination  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  instituted  within  60  days  from  the 
date  on  which  the  determination  made  by 
the  Secretary  Is  published  in  the  Federal 
Register. 

(g)  Exceptions. — (1)  The  provisions  of  this 
section  are  Inapplicable  to  the  extent  incon- 
sistent with  this  subsection. 

(2)  Any  State  which  is  a  no-fault  State,  as 
defined  in  paragraph  (4)  of  this  subsection, 
may  establish  a  no-fault  plan  for  motor  ve- 
hicle insurance  in  accordance  with  this  title 
by  the  fourth  anniversary  of  the  date  of  en- 
actment of  this  Act. 

(3)  The  alternative  SUte  no-fault  plan  for 
motor  vehicle  insurance  (the  State  no-fault 


plan  in  accordance  with  title  III  of  this  Act) 
shall  become  applicable  In  any  State  which 
is  a  no-fault  State,  as  defined  In  paragraph 
(4)  of  this  subsection  on  the  fourth  anni- 
versary of  the  date  of  enactment  of  this  Act, 
unless,  prior  to  such  date,  the  Secretary  has 
made  a  determination  that  such  State  has 
established  a  no-fault  plan  for  motor  vehicle 
Insurance  in  accordance  with  this  title. 

(4)  As  used  in  this  subsection,  a  "no-fault 
State"  means  a  State  which  has  enacted  into 
law  and  put  into  effect  a  motor  vehicle  in- 
surance law  not  later  than  September  1, 1975, 
which  provides,  at  a  minimum,  for  compul- 
sory motor  vehicle  Insurance;  payment  of 
benefits  without  regard  to  fault  on  a  first- 
party  basis  where  the  value  of  such  avail- 
able benefits  is  not  less  than  $2,000;  and  re- 
strictions on  the  bringing  of  lawsuits  In  tort, 
by  victims  for  noneconomlc  detriment,  In  the 
form  of  a  prohibition  of  such  suits  imless 
the  victim  suffers  a  certain  quantum  of  loss 
or  in  the  form  of  a  relevant  change  in  the 
evidentiary  rules  of  practice  and  proof  with 
respect  to  such  lawsuits. 

(h)  Reporting  Reqihrements. — The  Secre- 
tary, in  cooperation  with  the  commissioners, 
shall  annually  review  the  operation  of  State 
no-fault  plans  for  motor  vehicle  insurance 
established  in  accordance  with  this  Act  and 
report  on — 

( 1 )  the  cost-savings  resulting  from  the  In- 
stitution of  any  such  plan  which  meets  or 
exceeds  the  national  standards  set  forth  in 
this  Act  and  any  subsequent  savings  result- 
ing from  the  continuing  operation  of  such 
plans; 

(2)  appropriate  methods  for  refunding  to 
members  of  the  motoring  public  any  cost- 
savings  realized  from  the  institution  and  op- 
eration of  such  no-fault  insurance  plans; 

(3)  the  impact  of  no-fault  insurance  on 
senior  citizens;  those  who  live  In  farming  and 
rural  areas;  those  who  are  economically  dis- 
advantaged, and  those  who  live  in  inner 
cities; 

(4)  the  Impact  of  no-fault  insurance  on 
the  problem  of  duplication  of  benefits  when 
an  individual  has  other  insurance  coverage 
which  provides  for  compensation  or  reim- 
bursement for  lost  wages  or  for  health  and 
accident  (including  hospitalization)  bene- 
fits; 

(6)  the  effect  of  no-fault  Insurance  on 
court  congestion  and  delay  resulting  from 
backlogs  in  State  and  Federal  courts; 

(6)  the  impact  of  no-fault  insvirance,  re- 
duced speed  limits,  and  other  factors  on 
automobile  insurance  rates;  and 

(7)  the  impact  of  no-fault  Insurance  on 
competition  within  the  insurance  indtistry, 
particularly  with  respect  to  the  oompetitivs 
position  of  small  insurance  companies. 
The  Secretary  shall  report  to  the  President 
and  Congress  simultaneously  on  July  1  each 
year  on  the  results  of  such  review  and  de- 
termination together  with  his  recommenda- 
tions thereon. 

(1)  Financial  Assistance  to  States. — The 
Secretary  is  authorized  to  provide  grants  to 
any  State  for  the  purpose  of  reimbiirslng 
such  State  for  any  governmental  cost  in- 
creases resulting  from  the  implementation 
or  administration  of  a  no-fault  plan  for 
motor  vehicle  Insvirance  in  accordance  with 
this  Act.  The  Secretary  shall,  by  regulation, 
establish  procedures  for  awarding  such 
grants  on  a  fair  and  equitable  basis  among 
the  States. 

(J)  Attthorization  for  Appropriations.-— 
There  Is  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  his  responsibilities  un- 
der this  Act  such  sums  as  are  necessary,  not 
to  exceed  $10,000,000,  such  sums  to  remain 
available  until  expended. 

national  standards 
Sec.  202.  (a)  General. — A  State  establish- 
ing a  no-fault  plan  for  motor  vehicle  insur- 
ance in  accordance  with  this  title  shall  enact 
a  law  which  Incorporates,  at  a  tninimiitn, 
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title  I  of  this  Act.  except  sections  101,  102. 
112,  and  113,  and  this  title  except  this  section 
and  section  201.  The  provisions  of  these  sec- 
tions, taken  together,  shall  be  known  as  the 
"national  standards"  for  State  no-fault  mo- 
tor vehicle  insurance. 

(b)  Criteria. — A  State  no-fault  plan  for 
motor  vehicle  insurance  is  in  accordance 
with  this  title  if  it  meets  or  exceeds  all  of 
the  national  standards.  A  provision  in  a 
State  plan  "meets"  a  provision  in  the  na- 
tional standards  if  the  substance  of  the  State 
plan  provision  is  the  same  as  or  the  equiv- 
alent of  the  corresponding  provision  in  the 
national  standards.  A  provision  in  a  State 
plan  "exceeds"  a  provision  in  the  national 
standards  if  the  substance  of  the  State  plan 
provision  is  more  favorable  or  beneficial  to 
an  Insured  or  a  claimant  or  more  restrictive 
of  tort  liability  than  the  corresponding  pro- 
vision in  the  national  standards.  Any  pro- 
vision in  a  State  plan  as  to  which  there  is  no 
corresponding  provision  in  the  national 
standards  shall  not  be  evaluated  in  deter- 
mining whether  such  plan  meets  or  exceeds 
national  standards  provided  such  provision 
is  not  inconsistent  with  the  national  stand- 
ards or  the  policy  set  forth  and  declared  in 
section  102  of  this  Act. 

On  page  69.  beginning  with  line  4.  insert: 

TITLE  II— NATIONAL  STANDARDS 
criteria  and  review 
Sec.  201.  (a)  General. — The  provisions  of 
title  I,  except  sections  101,  102,  103,  110,  112, 
113.  and  114.  and  the  provisions  of  this  title, 
except  this  section  and  section  202.  are  pro- 
visions of  this  Act  solely  for  the  purpose  of 
establishing  national  standards  for  a  State 
no-fault  plan  for  motor  vehicle  insurance 
and  shall  have  force  and  effect  only  as  part 
of  such  a  plan,  except  to  the  extent  that  any 
such  provision  may  apply  to  section  113  or 
be  Incorporated  in  title  HI.  The  provisions 
of  title  III  are  provisions  of  this  Act  solely 
for  the  piirpose  of  setting  forth  the  pro- 
visions of  the  alternative  Federal  no-fault 
plan  for  motor  vehicle  insurance  and  shall 
have  force  and  effect  only  as  part  of  such 
a  plan  and  in  accordance  with  this  Act. 

(b)  Criteria. —  (1)  A  State  no-fault  plan 
for  motor  vehicle  Insurance  is  in  accordance 
with  national  standards  only  if  such  a  plan 
includes  provisions  which  meet  or  exceed 
each  of  the  national  standards,  pursuant  to 
paragraph  (2) .  and  if  such  plan  does  not  in- 
clude any  provisions  that  are  inconsistent, 
in  whole  or  in  part,  with  the  national  stand- 
ards. 

(2)  As  \ised  in  this  Act,  the  term  "national 
standards"  means  all  of  the  provisions  of 
title  I,  except  sections  101,  102,  112,  and  113, 
and  all  of  the  provisions  of  this  title,  except 
this  section  and  section  202.  A  provision  in  a 
State  no-fault  plan  for  motor  vehicle  insur- 
ance "meets '  a  national  standard  if  its  sub- 
stance is  the  same  as.  or  the  equivalent  of, 
the  national  standard  which  corresponds  to 
it.  A  provision  in  such  a  State  plan  "exceeds" 
a  national  standard  if  its  substance  is  more 
favorable  or  beneficial,  with  respect  to  in- 
sureds, victims,  or  survivors,  than  the  na- 
tional standard  which  corresponds  to  it,  or 
If  it  is  more  restrictive  of  tort  liability  than 
the  national  standard  established  by  section 
206(a). 

(c)  Review  Board. — (1)  There  is  estab- 
lished, in  accordance  with  the  provisions  of 
this  subsection,  an  Independent  instrumen- 
tality within  the  Department  of  Transpor- 
tation, to  be  known  as  the  No-Fault  Insur- 
ance Plan  Review  Board. 

(2)  The  Review  Board  shall  consist  of  five 
members,  as  follows: 

(A)  the  Secretary,  or  his  designee,  who 
shall  serve  as  Chairman  of  the  Review  Board; 
and 

(B)  four  individuals,  none  of  whom  shall 
be  employees  or  consultants  of  the  Federal 
Government  in  any  other  capacity,  who  shall 
be  appointed  by  the  President,  by  and  with 


the  advice  and  consent  of  the  Senate,  on  the 
following  basis — 

(i)  two  to  be  selected  from  a  list  of  not  less 
than  six  qualified  individuals  recommended 
by  the  National  Governors  Conference; 

(11)  two  to  be  selected  from  a  list  of  not 
less  than  six  qualified  individuals  recom- 
mended by  the  National  Association  of  In- 
surance Commissioners. 
A  member,  other  than  the  Chairman,  may 
receive  $300  i>er  diem  when  engaged  in  the 
actual  performance  of  his  duties  pl\is  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  exi>enses  incurred  in  the  perform- 
ance of  such  duties.  The  terms  of  office  of 
such  members  first  taking  office  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination — two  at  the  end  of  the 
second  year  and  two  at  the  end  of  the  fourth 
year.  Successors  to  such  members  shall  be 
appointed  In  the  same  manner  as  the  orig- 
inal members  and  shall  have  terms  of  office 
expiring  4  years  from  the  date  of  expiration 
of  the  terms  for  which  their  predecessors 
were  appointed.  Any  individual  apFK)lnted  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  any  term  of  office  shall  be  appointed 
for  the  remainder  of  that  term. 

(3)  The  Review  Board  may  adopt,  amend, 
and  repeal  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  authority 
granted  under  this  Act.  and  it  may.  for  the 
purpose  of  carrying  out  such  authority,  hold 
such  hearings  as  it  deems  advisable.  The 
Chairman,  subject  to  the  approval  of  the  Re- 
view Board  and  without  regard  to  the  civil 
service  and  classification  lavirs,  may  select, 
appoint,  assign  the  duties,  and  fix  the  com- 
pensation of  such  employees  and  consultants 
as  are  necessary  to  carry  out  the  Review 
Board's  powers  and  duties  under  this  Act. 
Three  members  of  the  Review  Board  shall 
constitute  a  quorum,  and  decisions  of  such 
Board  shall  be  by  majority  vote  of  the  mem- 
bers present  and  voting. 

(4)  There  are  authorized  to  be  appropri- 
ated to  the  Review  Bocud  for  purposes  of 
carrying  out  its  fimctions  under  this  Act 
such  sums  as  are  necessary,  not  to  exceed 
$500,000,  to  remain  available  until  expended, 
and  moneys  appropriated  for  the  Review 
Board  shall  not  be  withheld  or  used  by  the 
Secretary  for  any  purpose  other  than  for 
the  use  of  the  Review  Board. 

state  no-fatjlt  plan  in  accordance  with 
national  standards 
Sec.  202.  (a)  Preemption. — ^Any  provision 
of  any  State  law  that  would  prevent  the  es- 
tablishment in  such  a  State  of  a  no-fault 
plan  for  motor  vehicle  insurance  in  accord- 
ance with  national  standards  Is  preempted. 

(b)  State  No-FAtn.T  Plan. — A  State  may, 
at  any  time,  enact  Into  law  a  no-fault  plan 
for  motor  vehicle  insiirance  in  accordance 
with  national  standards. 

(c)  Certification  by  Chief  Executivk  Ot- 
ncat. — (1)  If  the  chief  executive  officer  of  a 
State  determines  that  such  State  has  en- 
acted a  no-fault  plan  for  motor  vehicle  in- 
surance in  accordance  with  national  stand- 
ards, such  chief  executive  officer  may,  at  any 
time  following  such  enactment,  submit  to 
the  Review  Board  a  certification  that  such 
State  has  established  a  no-fault  plan  for 
motor  vehicle  insurance  in  accordance  with 
national  standards,  together  with  a  certified 
copy  of  such  plan. 

(2)  Such  a  certification,  and  any  recerti- 
flcation  pursuant  to  subsection  (d),  shall  be 

in  the  following  form:  "The  State  of 

has  enacted  into  law  a  no-fault  plan  for 
motor  vehicle  Insurance.  I  hereby  certify, 
pursuant  to  section  202(c)  (recertify,  pur- 
suant to  section  202(d))  of  the  NaUonal 
Standards  for  No-Fault  Insurance  Plans  Act, 
that  this  plan,  a  certified  copy  of  which  is 
attached,  is  (remains)  In  accordance  with 
national  standards". 

(d)  Periodic  Rkpobt  and  Recertifica- 
TioN. — The  Review  Board  shall  request,  not 


more  frequently  than  every  2  years  nor  less 
frequently  than  every  4  years,  fnxn  the  chief 
executive  officer  of  a  State  for  which  a  cer- 
tification, pursuant  to  subsection  (c) ,  Is  on 
file  with  such  Board — 

(1)  a  report  evaluating  the  success  of 
such  State's  no-fault  plan  for  motor  vtiiicle 
insurance  in  terms  of  such  State's  contribu- 
tion to  tiie  puiposes  of  the  Congress  set  forth 
in  section  102(b)  and  in  terms  of — 

(A)  the  cost  to  the  purchasers  of  Insurance 
resulting  from  the  institution  and  continu- 
ing operation  of  such  plan; 

(B)  the  impact  of  such  plan  on  various 
sectors  of  society; 

(C)  the  effect  of  such  plan  on  congestion 
and  delay  resulting  from  backlogs  in  the 
courts;  and 

(D)  the  impact  of  such  plan  on  competi- 
tion within  the  motor  vehicle  insurance  in- 
dustry, particularly  with  respect  to  the  com- 
petitive position  of  small  insurance  compa- 
nies in  such  State;  and 

(2)  a  recertification.  in  the  form  prescribed 
under  subsection  (c).  that  such  State's  plan 
remains  in  accordance  with  national  stand- 
ards. 

The  Review  Board  shall  report  to  the  Presi- 
dent and  to  the  Congress  simultaneously 
on  March  I  of  each  year  on  the  results  of 
al!  such  reports  that  It  received  during  the 
preceding  calendar  year,  including  any  rec- 
ommendations for  legislation. 

(e)  Review  Board  Review. — ^The  Review 
Board  shall  meet  to  review  all  certifications 
and  recertiflcations  within  90  days  of  their 
receipt  by  the  Review  Board.  The  Review 
Board  shall  treat  a  State's  certification  and 
recertification  of  its  no-fault  plan  as  prima 
facie  evidence  that  such  plan  is  In  accordance 
with  national  standards,  and  having  received 
such  a  certification  or  recertification  the  Re- 
view Board  shall  make  a  determination  that 
such  a  State's  no-fault  plan  is  not  in  accord- 
ahce  with  national  standards  only  on  the 
basis  of  substantial  evidence.  If  the  Review 
Board,  under  such  circumstances,  determines 
on  the  basis  of  substantial  evidence  that  a 
State  does  not  have  a  no-fault  plan  for  motor 
vehicle  insurance  that  is  in  accordance  with 
national  standards,  it  shall  issue  a  declara- 
tion of  such  finding,  including  the  reasons 
therefor.  Except  as  otherwise  provided  in  this 
subsection,  such  a  declaration  may  only  be 
made  by  the  Review  Board  within  90  days 
following  the  receipt  by  the  Review  Board  of 
a  State's  certification,  pursuant  to  subsection 
(c) .  or  recertification,  pursuant  to  subsec- 
tion (d).  Such  a  declaration  shall  be  made 
If  a  recertification  has  not  been  received  by 
the  Review  Board  within  180  days  after  a 
request  therefor  has  been  made  under  sub- 
section (d). 

(2)  If  the  chief  executive  crfBcer  of  a  State 
has  not  certified,  pursuant  to  subsection  (c) , 
that  such  State  has  enacted  a  no-fault  plan 
for  motor  vehicle  insiirance  in  accordance 
with  national  standards,  as  of  the  second 
anniversary  of  the  date  of  enactment  of  this 
Act.  the  Review  Board  shall  meet  within  90 
days  of  such  second  anniversary  and  issue  a 
declaration  that  such  State  does  not  have  a 
no-fault  plan  for  motor  vehicle  insurance 
that  Is  in  accordance  with  national  stand- 
ards. If  a  State  does  not  have  in  effect  a  no- 
fault  plan  for  motor  vehicle  insurance,  which 
was  certified  pursuant  to  subsection  (c),  as 
of  the  third  anniversary  of  the  date  of  en- 
actment of  this  Act,  the  Review  Board  shall 
meet  within  90  days  of  such  third  anniver- 
sary and  issue  a  declaration  that  such  State 
does  not  have  a  no-fault  plan  for  motor  ve- 
hicle insurance  that  is  in  acccH^ance  with 
national  standards. 

(f)  Alternative  Federal  No-Faxtlt  Plan. — 
The  alternative  Federal  no-fault  plan  for 
motor  vehicle  insurance  in  accordance  with 
title  in  shall  become  applicable  in  a  State 
90  days  following  the  issuance  of  a  declara- 
tion by  the  Review  Board,  pursuant  to  sub- 
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section  (e) ,  tliat  suc^  State  does  not  have  a 
no-fault  plan  for  aotor  vehicle  Insurance 
that  Is  In  accordance  with  national  stand- 
ards: Provided,  That  j  In  no  event  shall  such 
alternative  Federal  bo-fault  plan  become 
applicable  in  any  StAte  prior  to  the  second 
anniversary  of  the  da^  of  enactment  of  this 
Act.  The  alternative  j  Federal  no-fault  plan 
for  motor  vehicle  insurance  In  accordance 
with  title  III  shall  gc  Into  effect  in  a  State 
in  which  it  is  applicable  270  days  after  it 
becomes  applicable,  jif  the  chief  executive 
ofiScer  of  such  a  Stat^,  subsequent  to  a  Re- 
view Board  declaratioii  that  such  State's  no- 
fault  plan  is  not  in  adcordance  with  national 
standards,  submits  t^  the  Review  Board  a 
certification  pursuant!  to  subsection  (c),  and 
if  the  Review  Boara  does  not  determine, 
within  90  days  after  lie  receipt  of  such  certi- 
fication, that  the  plan  involved  is  not  in 
accordance  with  national  standards,  the  al- 
ternative Federal  nojfault  plan  for  motor 
vehicle  insvirance  sha^  cease  to  be  applicable 
or  in  effect  in  such  St^te  and  such  State's  no- 
fault  plan  in  accordanbe  with  national  stand- 
ards shall  go  Into  effect  on  the  same  date,  as 
designated  by  the  chjef  executive  officer  of 
such  State,  except  thit  such  date  shall  not 
be  earlier  than  90  dajs  following  the  Review 
Board's  receipt  of  the  i  ippUcable  certification. 

(g)  State  Option.— Whenever  the  alterna- 
tive Federal  no-fault  plan  for  motor  vehicle 
Insurance  in  accordance  with  title  III  Is  in 
effect  in  a  State,  suclx  plan  shall  be  imple- 
mented, administered  operated,  and  main- 
tained exclusively  byi  the  Secretary,  unless 
the  chief  executive  oJlcer  of  such  State  cer- 
tifies to  the  Secretarr  that  such  State  has 
enacted  legislation  authorizing  the  assump- 
tion of  these  functions.  Upon  such  certifica- 
tion, the  State  shall  Implement,  administer, 
operate,  and  maintain  the  alternative  Federal 
no-fault  plan.  However,  if  a  State  repeals  the 
legislation  assuming  these  functions,  then 
the  Secretary,  upon  notice  in  writing,  shall 
perform  these  functions.  The  Secretary  Is  au- 
thorized to  promulgate  any  necessary  regula- 
tions, including  regulations  providing  for 
the  orderly  transfer  fr>m  a  State  to  the  Sec- 
retary, or  from  the  Siscretary  to  a  State,  of 
the  functions  Involved  in  implementing,  ad- 
ministering, operating  and  maintaining  the 
alternative  Federal  no -fault  plan  when  such 
a  transfer  is  require!  under  this  section. 
There  are  authorized  to  be  appropriated  to 
the  Secretary  such  suins  as  are  necessary  to 
carry  out  any  duties  Imposed  on  the  Secre- 
tary under  this  subsection. 

(h)  Jttdicial  Review  — (1)  At  the  option  of 
a  State  only,  a  declaration  made  by  the 
Review  Board  that  sue]  i  State's  no-fault  plan 
for  motor  vehicle  Insurance  Is  not  in  ac- 
cordance with  nation  il  standards  shall  be 
subject  to  Judicial  rsvlew  in  the  United 
States  court  of  appej  Is  for  the  circuit  In 
which  Is  located  such  i  State  or  In  the  United 
States  Court  of  Appetls  for  the  District  of 
Columbia  Circuit:  Prcvided,  That  (A)  any 
such  review  shall  be  In!  tltuted  within  60  days 
from  the  date  on  whicli  such  declaration  by 
the  Review  Board  was  ssued;  and  (B)  pend- 
ing final  determlnatic  n  by  the  court,  the 
alternative  Federal  no -fault  plan  shall  be- 
come applicable  and  go  Into  effect  in  such 
State,  in  accordance  vlth  the  provisions  of 
subsection  (t). 

(2)  A  determination  by  the  Review  Board 
that  a  State's  no-fault  plan  for  motor 
vehicle  Insurance  is  in  accordance  with  na- 
tional standards  Is  sub|ect  to  Judicial  review 
to  the  extent  authorized  by,  and  in  accord- 
ance with,  chapter  7  olj  title  5,  United  States 
Code,  except  that'(Ai  section  705  thereof 
Is  not  applicable;  (B)  the  appropriate  court 
shall  only  hold  unlawful  and  set  aside  such 
a  determination  on  a  ground  specllfied  in 
subparagraphs  (A),  (Bi.  (C).  or  (D)  of  sec- 
tion 706(2)  thereof;  aid  (C)  any  such  re- 
view shall  be  institute^  within  30  days  from 
the  date  on  which  sue*  a  determination  was 
made  public. 


On  page  79,  in  line  13,  strike  out  "this 
title"  and  insert  "national  standards". 

On  page  79,  in  line  13,  strike  out  "of  this 
Act". 

On  page  79,  in  line  14.  before  "victim" 
strike  out  "any"  and  insert  "a". 

On  page  79,  in  Una  14,  before  "sxirvlvor" 
strike  out  "any". 

On  page  79,  in  line  14,  strike  out  "of  a 
deceased  victim". 

On  page  79,  in  Une  15,  after  "benefits". 
Insert  "in  accordance  with  the  applicable 
such  plan." 

On  age  79,  in  line  17,  strike  out  "Any". 

On  page  79,  in  line  19,  after  "plan"  Insert 
"for  motor  vehicle  Insurance  in  accordance 
with  national  standards  or  title  III". 

On  page  79,  in  line  21,  before  "^rvivor" 
strike  out  "a". 

On  page  79,  in  line  22,  strike  out  "of  a 
deceased". 

On  page  79,  in  line  23,  after  "benefits" 
Insert  "in  accordance  with  the  applicable 
such  plan". 

On  page  80,  in  line  5,  strike  out  "this  title" 
and  Insert  "national  standards". 

On  page  80,  in  line  8,  after  "allowable" 
strike  out  "expenses  as  defined  in  section 
103(2)  of  this  Act;"  and  Insert  "expenses;". 

On  page  80,  in  line  18,  after  "available"  in- 
sert "statistics  of  the". 

On  page  80,  at  the  end  of  line  18,  strike 
out  "United  States". 

On  page  80,  in  line  19,  after  "Commerce" 
Insert  a  semicolon  and  strike  out  "flgxires;". 

On  page  81,  beginning  in  line  1,  strike  out: 
equal  to — 

(A)  $25,000  multiplied  by  a  fraction  whose 
numerator  is  the  average  per  capita  income 
in  the  State  and  whose  denominator  is  the 
average  per  capita  inc<»ne  In  the  United 
States,  according  to  the  latest  avaUable 
United  States  Department  of  Commerce  fig- 
ures; or 

(B)  such  total  amount 

On  page  81,  at  the  end  of  line  16,  insert 
"and". 

On  page  81,  in  line  22,  strike  out  "Insur- 
ance". 

On  page  81,  In  Une  23,  strike  out  "if  he" 
and  Insert  "who". 

On  page  81,  in  line  24,  after  "while"  strike 
out  "he  Is". 

On  page  81,  In  line  24,  after  "operating" 
Insert  "or  riding  as  a  passenger  on". 

On  page  82,  line  2,  strike  out  "is  a  pas- 
senger on  such  a  vehicle,  or  both;". 

On  page  82,  line  5,  after  "claims  of"  strike 
out  "named". 

On  page  82.  line  6,  after  "survivors"  insert 
a  period  and  strike  out  :  ";  and". 

(f )  shall  permit  any  legally  constituted  en- 
tity, which  is  providing  benefits  other  than 
no-fault  benefits  on  account  of  an  injviry,  to 
coordinate  such  benefits  with  benefits  pay- 
able by  any  restoration  obligor  on  account 
of  the  same  injury.  In  order  for  such  co- 
ordination to  occur,  there  must  be  an  equi- 
table reduction  or  savings  in  the  direct  or  In- 
direct cost  to  the  ptirchasers  of  benefits  other 
than  no-fault  ben^ts.  If  benefits  other 
than  no-faxilt  benefits  are  provided  to  an  In- 
dividual through  a  program,  group,  contract, 
or  other  arrangement  for  which  some  other 
person  pays  In  whole  or  in  part,  then  reduc- 
tion or  savings  in  the  direct  or  Indirect  cost 
to  such  person  of  such  benefits  resulting 
from  coordination  shall  be  returned  to  such 
individual  or  utilized  for  his  benefit. 

SOUHCK   op   BASIC    RESTORATION    BENEFITS 

Sec.  205.  (a)  Appucable  SEcxmrrr. — The 
security  for  the  payment  of  basic  restoration 
benefits  applicable  to  an  injury  to — 

(1)  an  employee,  or  to  the  spouse  or  other 
relative  of  an  employee  residing  in  the  same 
household  as  the  employee,  if  the  accident 
resulting  in  injury  occurs  while  the  victim 
or  deceased  victim  is  driving  or  occupying 
a  motor  vehicle  furnished  by  such  employee's 
employer,  is  the  security  for  the  payment  of 
basic    restoration    benefits    covering    such 


motor  vehicle  or,  if  none,  any  other  security 
applicable  to  such  victim; 

(2)  an  insured  is  the  security  under  which 
the  victim  or  decetised  victim  is  an  insured; 

(3)  the  driver  or  other  occupant  of  a  motor 
vehicle  involved  in  an  accident  resulting 
in  injury  who  is  not  an  insured  is  the  secu- 
rity covering  such  vehicle; 

(4)  an  Individual  who  Is  not  an  Insured 
or  the  driver  or  other  occupant  of  a  motor 
vehicle  Involved  In  an  accident  resulting  in 
Injury  is  the  security  covering  any  motor 
vehicle  Involved  in  such  accident.  For  pur- 
poses of  this  paragraph,  a  parked  and  un- 
occupied motor  vehicle  Is  not  a  motor  vehicle 
Involved  in  an  accident,  unless  it  was  parked 
so  as  to  cause  unreasonable  risk  of  Injxiry; 
and 

(5)  any  other  Individual  Is  the  applicable 
assigned  claims  plan. 

On  page  83,  line  24,  Insert: 

Sec.  205.  (a)  PRioBrrns. — If  two  or  more 
obligations  to  pay  basic  restoration  bene- 
fits apply  to  an  injury,  the  restoration  ob- 
ligor liable  to  pay  or  provide  such  benefits 
shall  be  determined  in  accordance  with  the 
priorities  set  forth  in  this  subsection.  The 
restoration  obligor  liable  to  pay  or  provide 
such  benefits  is  the  restoration  obligor  pro- 
viding— 

1st;  insurance  to  an  employer,  if  the  victim 
Is  an  employee,  or  an  employee's  spouse  or 
other  relative  residing  in  the  same  household 
as  the  employee,  if  the  accident  resulting 
in  injury  occurs  while  such  victim  was  driv- 
ing or  occupying  a  motor  vehicle  furnished 
by  such   employee's  employer; 

2d;  the  security  under  which  the  victim 
is  or  was  an  insured; 

3d;  the  sectulty  covering  a  motor  vehicle 
Involved  In  the  accident  resulting  in  Injury, 
if  the  victim  is  or  was  an  uninsvired  occu- 
pant of  such  motor  vehicle; 

4th;  the  security  covering  any  motor  ve- 
hicle Involved  In  the  accident  resulting  in 
injury,  if  the  victim  is  not  an  insured.  For 
purposes  of  this  section,  a  parked  and  im- 
occupied  motor  vehicle  is  not  a  motor  vehicle 
involved  in  an  accident,  unless  it  was 
parked  so  as  to  cause  unreasonable  risk  or 
injury;  and 

5th;  coverage  under  the  assigned  claims 
plan  In  accordance  with  section  108. 

On  page  86.  line  4,  strike  "of  this  section,". 

On  page  85,  line  11,  strike  "of  this  section". 

On  page  85,  line  17,  strike  "this  title"  and 
insert  "national  standards". 

On  page  85,  line  17,  strike  "prior  to"  and 
Insert  "on  the  date  of  the  accident  resulting 
In". 

On  page  86,  Une  12,  after  "section  204(b) 
(2)  "insert  ",  204(c),". 

On  page  86,  Une  12,  after  "or"  insert  "204 
(d)". 

On  page  86,  line  16,  after  "204"  Insert  a 
period  and  strike  "of  this  Act.". 

On  page  86,  line  16.  strike: 

(6)  A  person  remains  liable  for  damages 
for  non-economic  detriment  If  the  accident 
results  in — 

And  insert: 

(5)  A  person  remains  liable  for  damages 
for  non-economic  detriment  to  a  victim  who 
sustains  injury  which  results  in — 

On  page  87,  line  4,  strike : 

(6)  A  person  or  government  remains  liable 
if  such  injury  was  caused  or  not  corrected 
by  an  act  or  omission  not  connected  with 
the  maintenance  or  use  of  a  motor  vehicle. 

And  Insert: 

(6)  A  person  or  government  remains  liable 
If  such  injury  Is  caused  in  whole  or  in  part 
by  an  act  or  omlslson  not  connected  with 
the  maintenance  or  use  of  a  motor  vehicle  on 
the  part  of  such  person  or  government. 

On  page  87,  Une  10,  strike  "WORK"  and 
insert  "CALCULATTON  OF  GROSS  INCOME 
LOSS". 

On  page  87.  Une  20,  strike  "work"  and 
insert  "gross  Income". 

On  page  87,  line  21.  strike  "the"  and  insert 
"an". 
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On  page  88,  line  2,  after  "thereof."  Insert 
"during  which". 

On  page  88,  line  3.  strike  "sustains  loss  of 
Income"  and  insert  "was  unable  to  perform 
work". 

On  page  88,  line  4,  after  "period"  Insert 
"because  of  the  injury". 

On  page  88.  line  5,  strike  "work"  and  In- 
sert "gross  Income". 

On  page  88,  line  6.  strike  "Is"  and  Insert 
"prior  to  an  injury". 

On  page  88,  Une  12.  after  "thereof,"  In- 
sert "during  which". 

On  page  88.  line  15.  strike  "work"  and 
insert  "gross  Income". 

On  page  88,  line  21,  after  "any,"  Insert 
"during  which". 

On  page  88,  line  23.  strike  "realize"  and 
Insert  "perform  work  for". 

On  page  88,  line  24.  after  "period"  Insert 
",  but  for  the  Injury". 

On  page  88.  line  25,  strike  "(1)  Sums  for 
work"  and  Insert  "The  gross  Income". 

On  page  88,  line  26,  after  "loss"  Insert 
"of  a  victim". 

On  page  88,  Une  26,  after  "perlodlcaUy" 
insert  "recalculated  and". 

On  page  89.  line  1.  strike  "In  a  manner 
corresponding"  and  Insert  ".". 

On  page  89,  Une  1,  after  "to"  Insert  "re- 
flect any  increases  In  such  victim's". 

On  page  89,  line  2,  after  "compensation" 
Insert  "Increases". 

On  page  89,  line  4,  strike : 

(2)  Beginning  in  1978,  and  at  5-year  In- 
tervals thereafter,  whenever  a  doUar  figure 
limits  benefits  for  work  loss,  that  figure 
shall  be  multiplied  by  a  number  whose  nu- 
merator is  the  average  weekly  earnings  of 
production  or  nonsupervisory  workers  In  the 
private  nonfarm  economy  for  that  year  and 
whoee  denominator  is  the  average  weekly 
earnings  of  this  group  of  workers  in  the 
base  year  1973.  according  to  the  latest  avail- 
able figures  published  by  the  Bureau  of 
Labor  Statistics  of  the  United  States  De- 
partment of  Labor. 

On  page  89.  line  22,  strike  "three"  and  in- 
sert "3". 

On  page  90,  Une  3,  strike  "three"  and  In- 
sert "3". 

On  page  90,  line  9,  strike  "is  dc«nlcUed 
for"  and  Insert  "has  his  principal  place  of 
residence  during". 

On  page  90,  line  19,  strike  "of  this  Act". 

On  page  91,  line  9,  strike  "of  this  section,". 

On  page  91,  line  11,  strike  "is"  and  insert 
"shaU  be". 

On  page  91,  Une  14,  strike  "insurer"  and 
Insert  "restoration  obligor". 

On  page  91,  line  17,  strike: 

(c)  Allowable  Expense  DKotrcnoN  Op- 
tion.— ^A  State  no-fault  plan  for  motor  ve- 
hicle Insiu-ance  established  in  accordance 
with  title  n  of  this  Act  shall  Include  the 
substantive  provisions  of  this  subsection, 
unless  such  State  finds  and  reasonably  deter- 
mines, in  the  course  of  establishing  such 
plan  under  section  201(b)  of  this  title,  that 
the  inclusion  of  such  provisions  in  the  plan 
would  affect  adversely  or  discriminate  against 
the  Interests  of  persons  required  to  provide 
security  covering  motCM*  vehicles  in  such 
State:  Benefits  or  advantages  that  an  Indi- 
vidual receives  or  Is  entitled  to  receive  few 
allowable  expense  from  a  source  other  than 
no-fault  Insurance  shall  be  subtracted  from 
loss  In  calculating  net  loss  for  aUowable  ex- 
pense where — 

(1)  such  source  other  than  no-fault  insur- 
ance provides  or  Is  obligated  to  provide  such 
benefits  or  advantages  for  allowable  expense, 
as  defined  in  section  103(2)  of  this  Act,  with- 
out any  limitation  as  to  the  total  amount  of 
such  benefits  or  advantages  obligated  to  be 
provided; 

(2)  such  benefits  or  advantages  are  pro- 
vided by  such  source  other  than  no-fault 
insurance  on  terms  and  conditions  which 
comply  whoUy  with  the  provisions  of  sections 
103  (6),  (7),  and  (16),  109  (c)  and  (d),  and 


111(d)  of  this  Act  and  subject  to  all  author- 
ity set  forth  therein; 

(3)  such  source  other  than  no-fault  In- 
surance Is  required  by  the  applicable  State 
no-fault  plan  for  motor  vehicle  Insuranoe  in 
accordance  with  this  Act  to  share,  on  an 
equitable  basis,  in  financial  burdens  and 
costs  of  operation  of  plans  established  pur- 
suant to  sections  106  and  108  of  this  Act; 

(4)  such  benefits  or  advantages  are  pro- 
vided by  such  soiu-ce  other  than  no-fault  In- 
siu-ance  through  group  Insurance  where  the 
Individuals  who  are  likely  to  be  the  benefi- 
ciaries under  such  group  insurance  have  re- 
ceived notice  that  there  wiU  be  such  sub- 
traction;  and 

(5)  the  commissioner  finds  that  such  sub- 
trsrCtlon  wlU  result  in  economic  benefits 
greater  than  those  which  would  result  from 
coordination  pursuant  to  section  204(f)  of 
this  Act,  on  the  basis  of  a  hearing  in  which 
interested  parties  present  competent  evi- 
dence, and  such  finding  is  reviewed  in  a  sim- 
ilar procedure  by  the  commissioner  not  less 
than  once  every  3  years. 

The  commissioner  shall  promulgate  rules  to 
assure  that  the  economic  benefits  found  un- 
der paragraph  (6)  of  this  subsection  are 
realized.  As  used  in  this  subsection,  (A) 
"group  Insurance"  means  any  plan  of  insur- 
ance offered  or  provided  to  members  of  a 
group  not  organized  solely  for  the  pvirpose 
of  obtaining  insvutuice,  under  the  terms  of 
a  master  policy  or  oi>erating  agreement  be- 
tween an  Insurer  and  the  group  sponsor,  and 
incorporating  group  average  rating,  guaran- 
teed issue  with  or  without  minimum  ellgi- 
bUlty  requirements,  group  experience  rating, 
employer  contributions,  and  any  other  bene- 
fit to  the  members  as  Insureds  that  they 
may  be  unable  to  obtain  In  the  ordinary 
channels  of  insurance  marketing  on  an  in- 
dividual basis;  and  (B)  "group  sponsor" 
means  the  employer  or  other  representative 
entity  of  an  employment  based  group  sec- 
tions 103  (10),  (11),  and  (12)  of  this  Act 
are  InappUcable  with  respect  to  such  defini- 
tions. 
On  page  94,  line  3,  Insert: 

coordination    and    cost   SAVINCa 

Sec.  209.  A  no-fault  plan  for  motor  vehicle 
Insurance  In  accordance  with  national  stand- 
ards or  title  m  shaU  include  a  program  for 
coordination  between — 

(1)  security  covering  a  motor  vehicle;  and 

(2)  sources  other  than  such  security  that 
provide  benefits  to  victims; 

In  order  to  minimize  dupUcatlon  of  benefits 
and  to  produce  cost  savings. 

On  page  94,  line  13,  strike  "209."  and  in- 
sert "210.". 

On  page  94,  Une  20,  strike  "allowable  ex- 
pense,". 

On  page  94  line  22,  after  the  semicolon 
insert  "and". 

On  page  94,  line  23.  after  "vehicle"  insert 
a  period  and  strike: 

(4)  benefits  for  expense  for  remedial  reU- 
glous  treatment  and  care. 

On  page  95.  line  19.  insert:  Nothing  In  this 
subsection  shall  be  construed  to  prohibit  an 
insurer  from  offering  any  other  added  res- 
toration Insiirance. 

On  page  96.  line  4,  strike  "210."  and  In- 
sert "211.". 

On  page  96,  line  15.  strike  "of  this  Act,". 

On  page  96  line  21  strike  "acts,"  and  in- 
sert "act  or  faUure  to  act.". 

On  page  97,  Une  12,  strike  "of  this  Act.". 

On  page  97.  line  17,  strike  "OTHER"  and 
Insert  "MISCELLANEOUS." 

On  page  97,  line  18,  strike  "211."  and  in- 
sert "212.". 

On  page  97,  line  22,  after  "lns\irance"  In- 
sert "In  accordance  with  national  standards 
OT  title  ni  which  is". 

On  page  98,  line  2,  strike  "State". 

On  page  98,  Une  6,  strike: 

(b)  AFPKOVAL  op  l^RICB  AMD  POKMS. — ^Tenofl 

and  conditions    (including  forms  used  by 


insurers)  of  any  oonbract,  certificate,  or  other 
evidence  of  Insurance  sold  or  Issued  pur- 
suant to  a  State  no  fault  plan  for  motor 
vehicle  Insuranoe  In  accordance  with  this 
title  or  title  HI  of  this  Act  and  providing  no- 
fault  benefits  or  any  required  tcHt  liability 
are  subject  to  approval  and  regulation  by  the 
commissioner  in  such  State.  The  c<xnmls- 
sioner  shall  approve  only  terms  and  con- 
ditions which  are  consistent  with  the  pur- 
poses of  this  Act  and  fair  and  equitable  to 
aU  persons  whose  interests  may  be  affected. 
The  commissioner  may  limit  by  nile  the 
variety  of  coverage  avaUable  In  order  to  give 
purchasers  of  Insurance  a  reasonable  op- 
portunity to  compare  the  cost  of  Insuring 
with  various  Insurers. 
And  Insert: 

(b)  Approval  or  Terms  and  Forics. — A  no- 
fault  plan  for  motor  vehicle  Insurance  In  ac- 
cordance with  national  standards  or  title  HI 
shaU  provide  that  the  terms  and  conditions 
of.  and  rating  plans  for  (Including  forms 
used  by  Insurers) ,  any  contract,  certificate,  or 
other  evidence  of  insurance  sold  or  Issiied 
pursuant  to  such  plan  are  subject  to  ap- 
proval and  regulation  by  such  State's  com- 
missioner, pursuant  to  any  applicable  State 
law.  The  commissioner  shaU  only  approve 
terms  and  conditions  that  are  consistent  with 
the  purposes  of  this  Act  and  that  are  fair 
and  equitable  to  all  persons  whose  interests 
may  be  affected.  The  commissioner  should 
only  approve  rating  plans  that  accurately  re- 
flect an  InellglblUty  for  basic  restoration 
beneflts  for  work  loss;  the  election  of  a  de- 
ductible, a  waiting  period,  and/cx-  a  low  level 
of  monthly  basic  restoration  benefits  for 
work  loss,  in  accordance  with  section  204; 
and/or  the  applicabiUty  of  a  provision  in 
section  208.  Unless  otherwise  prohibited  by 
State  law.  the  commissioner  may  limit  by 
rule  the  variety  of  coverage  available  in  or^a 
to  give  purchasers  of  insiiranoe  a  reason- 
able opportunity  to  compare  the  cost  of  in- 
suring with  various  insurers. 

(c)  Adjustments  in  Benxpits. — Beginning 
in  1978,  and  at  3-year  intervals  thereafter, 
whenever  a  dollar  fig\ire  limits  no-fault  bene- 
fits, that  figure  shaU  be  multlpUed  by  a  num- 
ber whose  numerator  is  the  average  weekly 
earnings  of  production  or  nonsupervisory 
workers  in  the  private  nonfarm  economy  for 
that  year  and  whose  denominator  is  the 
average  weekly  earnings  of  such  wra-kers  in 
the  base  year  1976,  according  to  the  latest 
available  figures  published  by  the  Bureau  of 
Lab<H-  Statistics  of  the  United  States  Depart- 
ment of  Labor. 

On  page  100,  line  1,  strike  "STATE"  and 
insert  "FEDERAL".  

On  page  100,  line  2,  strike  "MOTOR  VEHI- 
CLE INSURANCE". 

On  page  100,  line  4.  strike  "State"  and  in- 
sert "Federal". 

On  page  100.  line  5.  strike  "State". 

On  page  100,  line  7.  strike  "(e)"  and  In- 
sert "(f)". 

On  page  100,  Une  7,  strike  "301"  and  Insert 
"202". 

On  page  100.  at  the  beginning  of  line  8, 
strike  "of  this  Act" 

On  page  100.  line  8,  after  "tlUe  r*  strike 
"of  this  Act". 

On  page  100.  line  9.  strike  "and  (f).". 

On  page  100.  line  9.  strike  "210,  and". 

On  page  100,  at  the  beginning  of  line  11, 
insert  "and  212". 

On  page  100.  line  11,  strike  "of  this  Act;". 

On  page  100,  line  14,  strike  "State"  and  In- 
sert "Federal". 

On  page  100,  Une  16,  after  "102"  Insert  a 
period  and  strike  "of  this  Act.". 

On  page  100,  line  19,  strike  "the". 

On  page  100,  line  19,  strike  "or  survivors 
of  a  deceased  victim". 

On  page  100,  Une  20,  strike  ",  as  defined  in 
section  102(2)  of  this  Act,". 

On  page  101,  Une  10.  strike  "SUte"  and 
Insert  "Federal". 

On  page  101,  line  11,  after  "effect"  Insert 


8680 


a  »:ldeat  resulting  in 
ifter  "business"  add 


"on   the   date  of  the 
such  injury". 

On  page  101,  line  23. 
a  period  and  strike  ":  an 

On  page  102,  line  1,  Insfcrt 

(4)  A  person  or  govenment 
if  such  injury  is  caused 
by  an  act  or  omission  no ; 
maintenance  or  use  of 
the  part  of  such  person 

On   page    102,    line   2^ 
expense." 

On  page  102.  line  23,  lifter  "vehicle"  Insert 
a  period  and  strike : 

;  and 

(4)  benefits  for  expense  for  remedial  reli' 
gious  treatment  and  care 

OlPFIi 


remains  liable 

In  whole  or  In  part 

connected  with  the 

El  motor  vehicle,  on 

Dr  government. 

strike    "allowable 


the 
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CER.  What  is 

dent,  I  ask  unani- 
Lynn  Sutcliflfe, 

of  the  Committee 
privilege  of  the 
of  the  bill 


Sei  late 


Mr 


dent,  is  S.  354  the 
the  Senate? 
OFFICER.  The  Sen- 


The  PRESIDING 
the  pleasure  of  the 

Mr.  MOSS.  Mr.  Pres 
mous  consent  that 
a  member  of  the  staff 
on  Commerce,  have 
floor  during  the  consideration 
now  before  the  Senate. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered 

Mr.  MOSS.  Mr.  Pres 
pending  business  befoije 

The  PRESIDING 
ator  is  correct. 

Mr.  MOSS.  Mr.  President,  I  am  disap- 
pointed to  be  here  again  advocating  Sen- 
ate passage  of  S.  354,  tlie  national  stand- 
ards for  no-fault  autc  insurance  bill.  I 
am  not  disappointed  lecause  of  the  is- 
sue— it  remains  one  ol  the  most  impor- 
tant consumer  bills  of  the  1970's.  I  am 
not  disappointed  becau  >e  of  the  bill — it  is 
one  of  the  most  careful  ly  prepared  pieces 
of  legislation  which  it  has  ever  been  my 
privilege  to  sponsor. 

No,  I  am  disappointec  because  it  should 
not  be  necessary  for  mi ;  to  be  advocating 
Senate  passage  of  S.  3E  4  again  this  year. 
The  Senate  passed  S.  3  54,  in  a  form  very 
similar  to  the  current  b  11,  on  May  1, 1974, 
by  53  to  42.  If  the  Senate's  will  had  be- 
come law  in  1974,  all  50  of  the  States 
would  by  now  have  bee  n  well  on  the  way 
to  having  good-for-co  isumers  no-fault 
laws  of  their  own.  If  tl  e  otlier  body  had 
acted,  and  if  the  admir  istration  had  en- 
dorsed the  Senate  posit  on,  no-fault  auto 
insurance  and  benefits  i  i-ould  be  a  reality, 
rather  than  a  mirage  or  mixed  blessing 
for  all  American  motdrists  and  pedes- 
trians. 

We  are  here  again,  almost  2  years  later, 
and  those  who  have  advocated  State-by- 
State  reform  have  been  sorely  disap- 
pointed. In  the  past  Vh  years,  only  one 
additional  State — North  Dakota — has 
enacted  a  no-fault  n^otor  vehicle  in- 
siu^nce  law.  The  4ctivity  in  the 
States,  which  opponents  of  S.  354  cited 
in  previous  Congresses  is,  justification  for 
their  opposition,  has  ccme  to  a  screech- 
ing halt.  Opponents  of 
the  trial  lawyers,  have  i  roven  themselves 
increasingly  capable  ijji  the  techniques 
of  blocking  no-fault 
State  level. 


The  disappointing 
progress  at  the  State 
from  the  following  tabl^ 
the  States  which  have 
laws  which  provide  btiiefits 
without  regard  to  fault 
some   restrictions   on 
lawsuits: 


progress    at    the 


t-end  of  no-fault 
evel  can  be  seen 
listing,  by  year, 
enacted  no-fault 
to  victims 
and  which  place 
mnecessary  tort 


1970  (1)  Massachusetts. 

1971  (1)  Florida. 

1972  (3)  Connecticut,  Michigan,  New  Jer- 
sey. 

1973  (6)  Colorado.  Hawaii,  Kansas,  Nevada, 
New  York,  Utah. 

1974  (4)  Georgia,  Minnesota,  Pennsylvania, 
Kentucky. 

1975  (1)  North  Dakota. 

1976  (0). 

I  am  here  to  ask  the  Senate  to  repeat 
its  action  of  May  1,  1974  and  again  pass 
S.  354.  This  is  the  year  for  successful  ac- 
tion on  no-fault.  For  the  first  time  ever, 
the  appropriate  subcommittee  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  has  reported  favorably  a 
good  national  standards  no-fault  bill, 
H.R.  9650.  Some  will  say:  Why  consider 
no-fault  if  the  President  will  veto  it? 

I  realize  and  regret  that  the  adminis- 
tration does  not  yet  support  national 
standards  for  State  no-fault'  insurance 
plans,  but  I  am  optimistic  as  to  the  treat- 
ment such  a  bill  would  receive  from  the 
President  if  a  national  standards  bill  is 
passed  by  both  the  Senate  and  the  House 
of  Representatives.  This  administration 
has  displayed  a  perceptive  and  afBrma- 
tive  attitude  toward  the  problems  in- 
volved in  no-fault  auto  insurance,  but  in- 
sisted upon  State-by-state  action,  argu- 
ing it  would  proceed  expeditiously.  It  has 
not.  The  administration  has  shown  an 
undeviating  concern  for  good  no-fault 
laws.  In  his  testimony  before  the  Sen- 
ate Committee  on  Commerce,  the  Sec- 
retary of  Transportation,  Mr.  Coleman, 
analyzed  the  existing  State  no-fault  laws 
and  concluded  that  only  six  or  seven  of 
them  could  be  characterized  as  "ade- 
quate." The  Attorney  General,  Mr.  Levi, 
in  his  testimony  before  the  Senate  Com- 
mittee on  Commerce,  laid  to  rest  a 
plethora  of  suggestions  that  S.  354  was 
unconstitutional  and  submitted  language 
to  the  committee — which  was  incorpo- 
rated in  the  bUl  as  reported — to  cure  the 
one  defect  of  constitutional  dimension 
which  he  perceived  in  the  bill.  The  ad- 
ministration has  continued  to  insist  that 
the  State  action  will  be  forthcoming,  but 
with  the  virtual  cessation  of  non-fault 
progress  at  the  State  level,  I  am  con- 
fident that  the  administration  will  soon 
reconsider  that  position. 

In  addition,  the  administration  defer- 
ence to  State  preeminence  in  the  insur- 
ance area  has  come  under  attack  from 
within  the  administration  itself.  The 
White  House  is  reportedly  considering  a 
proposal  by  the  Attorney  General  which 
would  eliminate  the  States*  insurance 
rate  setting  role,  something  which  S.  354 
specifically  preserves. 

Before  I  describe  the  contents  of 
S.  354,  as  it  is  before  the  Senate,  and 
compare  the  bill  to  the  bill  which  the 
Senate  passed  under  the  same  number 
in  1974,  I  should  like  to  identify  the 
material  which  is  piled  up  here  on  my 
Senate  desk.  In  the  first  pile,  the  red- 
covered  voliunes,  are  the  26  volumes  of 
research  and  analysis  prepared  by  a  spe- 
cial $2,000,000  study  of  automobile  acci- 
dent compensation  conducted  under  the 
direction  of  the  U.S.  Department  of 
Transportation  from  1967  to  1971.  As  is 
well  known,  the  final  report  of  that  DOT 
study  concluded  that  the  existing  fault 
system  is: 


.  .  .  inefficient,  overcostly.  Incomplete  and 
slow.  It  allocates  benefits  poorly,  discourages 
rehabilitation  and  overburdens  the  courts 
and  the  legal  system. 

In  the  second  pile  are  volumes  of  the 
hearings  which  have  been  conducted  by 
Senate  committees  directly  on  the  ques- 
tion of  no-fault  auto  insurance.  The  pile 
does  not  include  some  20  or  more  addi- 
tional volumes  of  testimony  which  were 
taken  by  the  Antitrust  and  Monopolies 
Subcommittee  in  the  1960's  on  the  in- 
surance industry  generally,  even  though 
some  of  these  materials  were  germane 
to  the  creation  of  the  bill  before  us.  First, 
there  are  five  volumes  of  hearings  on 
"Automobile  Insurance  Reform  and  Cost 
Savings,"  or  a  total  of  2,434  pages,  which 
were  taken  by  the  Senate  Committee  on 
Commerce  during  the  92d  Congress.  Sec- 
ond, there  are  two  volumes  of  hearings 
on  "National  No-Fault  Motor  Vehicle 
Insurance  Act,"  or  a  total  of  940  pages, 
which  were  taken  by  the  Senate  Com- 
me.-ce  Committee  during  ,he  93d  Con- 
gress. Third,  there  is  a  massive  volume 
of  1,566  pages  of  hearings  on  "No-Fault 
Insurance"  which  were  taken  by  the 
Senate  Committee  on  the  Judiciary  dur- 
ing the  93d  Congress.  Finally,  there  is  a 
646-page  volume  of  hearings  on  "Na- 
tional Standards  No-Fault  Insurance" 
which  were  taken  by  the  Senate  Com- 
mittee on  Commerce  during  this 
Congress. 

In  the  third  pile  are  volumes  of  the 
hearings  which  have  been  conducted  by 
a  subcommittee  of  the  House  Interstate 
and  Foreign  Commerce  Committee: 
1,342  pages  during  the  92d  Congress: 
1,867  pages  during  the  93d  Congress;  and 
a  large  number  of  pages  that  I  do  not 
have  the  total  of  yet  during  the  94th 
Congress. 

These  piles  of  documents  may  seem  an 
overly  dramatic  way  of  making  a  point, 
but  I  believe  it  is  necessary  to  indicate 
the  painstaking  care  and  effort  which 
has  gone  into  the  creation  of  the  bill 
which  is  before  the  Senate  today.  There 
are  very  few  pieces  of  legislation  which 
have  been  as  carefully  studied  and  pre- 
pared as  this  bill,  and  I  am  proud  to  say 
that  the  quality  of  the  legislation  has 
improved  markedly  as  a  result  of  all 
these  hearings  and  all  the  other  docu- 
ments which  have  been  prepared. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  synopsis  and  de- 
scription of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Synopsis 
The  bill  provides: 

(1)  National  standards. — A  nationwide 
system  of  no-fault  automobile  insurance 
would  be  set  up  by  establishing  national 
standards  and  by  requiring  each  state  to  en- 
act a  no-fault  Insurance  plan  that  meets  or 
exceeds  these  standards.  Within  3  years  after 
enactment,  each  state  will  enact,  and,  within 
4  years  after  enactment,  will  put  into  effect, 
its  own  state  no -fault  plan  for  motor  vehicle 
Insurance  in  accordance  with  these  national 
standards.  The  administration  of  the  plans 
and  the  regulation  of  the  insurance  Industry 
would  remain  the  responsibility  of  the  states. 
If  a  state  does  not  enact  a  no-fault  plan  In 
accordance  with  national  standards,  title  III 
of  the  bill  provides  for  an  alternative  federal 
no-fault  plan  that  would  go  Into  effect  In  the 


March  30,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


8681 


state  4  years  after  the  enactment  of  the  bill 
and  be  administered  by  the  Secretary  of 
Transportation  unless  the  state  passes  legis- 
lation authorizing  the  constituted  authori- 
ties of  the  state  to  administer  the  title  m 
plan. 

(2)  Benefits. — The  national  standards  call 
for:  (A)  Paying  all  of  the  reasonable  medical 
and  rehabilitation  expenses  of  all  motor  ve- 
hicle accident  victims;  (B)  compensating 
each  such  victim  for  lost  wages  up  to  at  least 
$15,000;  and  (C)  pajring  a  reasonable  amount 
to  compensate  for  the  cost  of  hiring  others 
to  perform  tasks  that  the  victim  is  no  longer 
capable  of  doing  personally  because  of  the 
accident.  In  death  cases,  the  national  stand- 
ards call  for  paying  a  reasonable  amount  In 
survivor's  losses,  including  funeral  expenses, 
and  for  permitting  tort  lawsuits  In  all  cases. 

(3)  Fault-based  lawsuits. — The  victim 
may  stie  the  p»erson  at  fault  for  economic 
losses  for  which  he  or  she  does  not  receive 
comDensatlon  under  the  applicable  no-fault 
plan.  In  addition,  fault-based  lawsuits  are 
permitted  for  noneconomlc  detriment  (pain 
and  Bufferlnt;)  in  all  wrongful  death  cases 
and  in  all  cases  in  which  the  victim  suffers  a 
serious  and  permanent  dlpflpurement  or 
other  serious  and  permanent  injury  or  where 
the  victim  Is  prevented  from  eneai^lnp  in  his 
or  her  usual  and  customary  dally  activities 
for  more  than  90  days,  as  a  result  of  the  mo- 
tor vehicle  accident. 

(4)  Consumer  and  victim  protections. — 
(A)  The  no-fault  benefits  murt  be  paid 
within  30  days  of  subml.'«>lon  of  proof  of  loss, 
or  else  the  restoration  oblleor  (Insurance 
company,  self-Insurer,  or  obligated  Kovern- 
ment)  must.  In  addition  to  the  benefits,  oav 
Interest  on  the  amount  due  at  the  rate  of  18 
percent  a  year; 

(B)  If  no-fault  benefits  are  overdue,  the 
victim  mav  retain  an  attorney  and  the  res- 
toration obligor  must  pay  reasonable  attor- 
neys fees  In  addition  to  any  benefits  it  sub- 
sequently pays  or  Is  reaulred  to  pay; 

(C)  A  state  must  maintain  a  plan  to  as- 
sure that  the  Insurance  Is  available  to  all 
who  are  required  to  be  Insured,  that  Is,  all 
owners  of  motor  vehicles; 

(D)  Cancellation  and  nonrenewal  of  Insur- 
ance policies  is  restricted; 

(E)  The  state  Insurance  commissioner  Is 
to  provide  comparative  price  Information  re 
auto  Insurance  to  consumers  In  his  state;  and 

(F)  Seriously  Injured  victims  must  be  re- 
ferred to  the  appropriate  vocational  rehabili- 
tation agency. 

Din'AILED    DESCRIPTION 

General 

The  bill  established  federal  standards 
(termed  national  standards)  for  no-fault 
motor  vehicle  Insurance  a  mechanism  for 
determining  compliance  with  these  standards, 
and  an  alternative  federal  no-fault  plan  for 
states  that  do  not  adopt  the  national  stand- 
ards. These  standards  will  become  law  and 
govern  the  rights  and  liabilities  of  motor 
vehicle  accident  victims  and  motor  vehicle 
owners  only  sis  part  of  a  state  no-fault  plan 
In  accordance  with  national  standards. 

The  bill  establishes  a  process  that  will  re- 
sult, within  3  to  4  years  after  the  date  of 
enactment.  In  a  nationwide  system  for  the 
restoration  of  motor  vehicle  accident  victims 
and  their  suirvlyors  through  complementary, 
but  not  necessarily  identical,  no-fault  plans 
for  motor  vehicle  insurance. 

Once  the  system  Is  In  place,  each  individual 
(motorist,  vehicle  occupant,  or  pedestrian) 
who  is  injured  in  a  traffic  accident  will  be 
entitled  to  receive,  at  a  minimum,  compensa- 
tion for  aU  of  the  reasonable  medical  and 
rehabilitation  treatment  necessary  to  recover 
from  the  accident  and  its  effects,  reimburse- 
ment for  lost  wages  up  to  $15,000,  and  a  rea- 
sonable amoimt  for  survivor's  loss.  The 
motorist  will  bo  free  from  suit  in  tort  unless 
his  negligence  caused  death,  serlovis  and  per- 
manent Injury  or  disfigurement,  or  an  Injury 


that  results  In  the  victim  sustaining  more 
than  90  continuous  days  of  total  disability. 

The  bill  is  a  national-standards,  rather 
than  a  total  federal,  bill.  A  federal  bUl  would 
provide  for  the  administration  and  imple- 
mentation of  its  provisions  by  officers  and 
agencies  of  the  United  States,  whereas  a  na- 
tional-standards bUl  leaves  all  questions  of 
administration  and  Implementation  to  the 
states  so  long  as  the  minimum  standards 
enunciated  In  its  provisions  are  met. 

The  Committee  believes  that  a  national- 
standards  bill  is  preferable  to  a  federal  bill, 
as  the  best  means  to  satisfy  the  national 
interest  In  assuring  proper  medical  treat- 
ment and  rehabilitation  and  maximum  feasi- 
ble restoration  of  all  persons  injured  on  fed- 
eral-aid highways  and  other  public  road- 
ways in  or  affecting  interstate  commerce. 
First,  a  national-standards  bill,  by  leaving  all 
questions  of  atd ministration  and  Implemen- 
tation to  the  states,  prevents  the  federal 
bureaucracy  from  intruding  upon  the  states 
In  areas  of  traditional  state  responsibility. 
Insurance  is  such  an  area.  Second,  a  na- 
tional-standards bill  relieves  the  Congress  of 
the  necessity  to  legislate  or  to  delegate 
quasi-legislative  powers  to  agencies  with  re- 
spect to  all  aspects  of  a  problem  or  situa- 
tion, thereby  permitting  it  to  screen  out  mat- 
ters that  are  peripheral  and  matters  where 
It  Is  premature  to  legislate,  while  focus- 
ing on  the  basic  or  core  requirements  and 
criteria  which  are  ripe  for  action. 

TTie  basic  or  core  interests  of  the  Federal 
Government  In  the  area  of  motor  vehicle 
accident  reparations  relate  to:  (1)  the  need 
for  sufficient  uniformity  between,  and  com- 
patablllty  among,  the  50  state  automobile 
compensation  systems  to  assure  that  a  res- 
ident of  any  one  state  will  receive  accepta- 
ble levels  of  treatment  and  benefits  In  case 
he  Is  Injured  In  a  traffic  accident  In  any 
of  the  other  49  states;  and  (2)  the  need  to 
define  for  all  of  the  people  of  the  United 
States  the  minimum  benefit  levels  necessary 
for  the  minimization  of  human  suffering  and 
for  the  maximization  of  recovery  by  victims 
at  the  lowest  cost  possible  (most  victims  are 
injured  on  highways  built  largely  with  funds 
appropriated  by  the  Congress) . 

As  used  in  this  bill,  a  national  standard 
Is  a  provision  established  by  Act  of  Congress. 
New  standards  cannot  be  established,  nor 
can  existing  standards  be  modified  or  re- 
pealed, except  by  another  Act  of  Congress. 
No  officer  or  agency  of  the  United  States  is 
granted  any  authority  to  Issue  regulations 
with  respect  to  the  national  standards. 

This  bill  woxild  preempt  any  provision  of 
any  state  law  which  would  prevent  the  es- 
tablishment In  any  state  of  a  no-fault  plan 
for  motor  vehicle  Insurance. 
Procedure 

Each  state  could  enact  at  any  time  a 
state  no-fault  plan  In  accordance  with  na- 
tional standards.  A  state  no-fault  plan  for 
motor  vehicle  Insurance  Is  In  accordance 
with  national  standards  only  if  it  Includes 
provisions  which  meet  or  exceed  each  stand- 
ard. The  national  standards  are  met  or  ex- 
ceeded by  a  state  plan's  provisions  If  the 
state  provisions  are  in  substance  the  same 
as,  equivalent  to,  more  favorable  or  bene- 
ficial to  insureds,  victims,  or  survivors  of 
deceased  victims,  or  more  restrictive  of  tort 
liability,  than  the  national  requirements. 
State  plan  provisions  as  to  which  there  are 
no  corresponding  provisions  In  the  national 
standards  are  not  affected  unless  they  are 
inconsistent    with    the   national    standards. 

After  the  chief  executive  officer  of  a  state 
certifies  that  his  or  her  state's  plan  Is  in  ac- 
cordance wth  national  standards,  an  Inde- 
pendent No-Fault  Insurance  Plan  Review 
Bo€ird,  a  majority  of  whose  members  will  be 
appointed  in  accordance  with  the  recommen- 
dations of  the  National  Governors  Confer- 
ence and  of  the  National  Association  of  In- 
surance Commissioners,  will  review  that  cer- 
tification and  plan. 


The  Review  Bo&rd,  upon  substantial  evi- 
dence, may  make  a  determination  that  a 
plan  is  not  in  accordance  with  national 
standards.  In  which  case  It  Issues  a  declara- 
tion containing  its  reasons  for  that  finding; 
such  a  declaration  Is  subject  to  Judicial  re- 
view. The  Review  Board  Is  directed  to  Issue 
such  a  declaration  (1)  If  a  state  that  has  a 
certified  no-fault  plan  In  effect  does  not 
submit  a  required  recertlficatlon  to  the 
Board  within  180  days  after  the  Board  re- 
quests It;  (2)  If  a  state  does  not  enact  and 
certify  that  It  has  a  plan  In  accordance  with 
national  standards  by  the  second  anniversary 
of  the  date  of  enactment  of  this  bill;  or  (3)  if 
a  state  does  not  have  a  certified  plan  of  its 
own  In  effect  by  the  third  anniversary  of 
enactment. 

If  the  Review  Board  Issues  a  declaration 
that  a  state  does  not  have  a  conforming 
plan,  the  alternative  federal  no-fault  plan 
(the  plan  pursuant  to  title  III  of  the  bill) 
becomes  applicable  in  that  state  90  days 
later.  Unless  that  state  submits  the  neces- 
sary certification  that  It  has  a  plan  In  ac- 
cordance with  national  standards,  the  alter- 
native federal  no-fault  plan  for  motor  ve- 
hicle Insurance  will  go  into  effect  In  that 
state  270  days  after  the  date  it  first  becomes 
applicable.  The  title  in  plan  ceases  to  be 
applicable  or  in  effect  as  soon  as  the  state 
Involved  enacts  and  certifies  its  own  plan 
In  accordance  with  national  standards.  The 
alternative  federal  no-fault  plan,  once  in 
effect,  would  be  administered  bv  the  Sec- 
retary of  Transportation  unless  the  chief 
executive  officer  of  such  state  certifies  that 
such  state  has  authority  to  assume  such 
functions. 

The  determination  of  whether  a  state  no- 
fault  plan  Is  Inlttally  and  continually  In  ac- 
cordance with  the  national  standards  Is  the 
only  operational  responsibility  of  the  Federal 
Government  (except  as  to  title  m),  and  that 
responsibUity  is  to  be  discharged  by  an 
independent  Review  Board,  a  majority  of 
whose  members  will  be  responsive  to  the 
states,  rather  than  the  Federal  Government. 
All  other  activities — regulation  of  insurance, 
setting  of  rates,  taxing,  management  of 
motor  vehicle  registration,  investigation  of 
claims,  and  litigation  procedures — remain  the 
responsibilities  of  the  states  in  accordance 
with  state  law.  Having  set  the  national  stand- 
ards as  a  basic  floor,  the  Federal  Government 
goes  no  further.  S.  354  leaves  each  state  free 
to  develop  its  no-fault  plan  beyond  the  mini- 
mum standards  and,  except  for  periodic  re- 
porting and  recertlficatlon  to  the  Review 
Board,  each  complying  state  is  free  from  any 
involvement  with  any  federal  agency. 
Scope  of  national  standards 

The  national  standards  cover  only  the 
primary  requirements  foi  a  system  that  will 
operate  coast-to-coast  to  assure  that  every 
victim  of  a  motor  vehicle  accident  anywhere 
in  the  United  States  gets  an  acceptable  de- 
gree of  treatment  and  compensation  at  a 
reasonable  cost.  Non-essential  requirements 
are  not  mandated  for  the  nationwide  sys- 
tem (I e.,  there  is  no  national  standard  as  (a) 
to  whether  residual  tort  liability  Insurance 
should  or  shovUd  not  be  compulsory,  (b)  as 
to  whether  motor  vehicle  damage  and  other 
property  damage  loss  should  or  should  not 
be  Included  within  the  no-fault  system,  (c) 
<is  to  how  motorcycles  should  be  treated, 
«nd  so  forth) . 

At  a  minimum,  a  state  establishing  a  no- 
fault  plan  for  motor  vehicle  insurance  in 
accordance  with  national  standards  would 
require  each  owner  of  a  motor  vehicle  pres- 
ent or  registered  In  the  state  to  provide  con- 
tinuously security  (via  an  Insurance  policy 
or  approved  self -Insurance )  for  the  payment 
of  "basic  restoration  benefits."  This  security 
must  pay  basic  restoration  benefits  (on  a 
periodic  basis  as  loss  accrues)  up  to  at  least 
the  following  levels: 

(1)    all    reasonable   charges    for   medical 
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treatment  and  care,  emergency  health  serv- 
ices, and  medical  and  vocational  rehabilita- 
tion services  (grouped  together  under  the 
heading  "allowable  expeQse") ; 

(3)  reimbursement  for  all  of  a  victim's 
work  loes — 

(A)  up  to  his  monlihly  earned  Income 
prior  to  the  accident  If  ihe  amoimt  was  dis- 
closed and  agreed  to  in  the  Insurance  policy 
before  the  injury,  or  (l.DOO  times  a  formula 
which  reflects  differences  In  average  per 
capita  Income  In  different  states,  whichever 
Is  less,  and  | 

(B)  up  to  a  total  ampunt  as  determined 
by  the  state  plan.  The  total  work  loss  benefits 
shall  be  at  least  $15,000; 

(3)  relmbvirsement  fo^  replacement  serv- 
ices loss  (cost  of  obtaining  services  that  the 
victim  would  have  perfotmed  personally  but 
for  the  accident — e.g.,  cooking  or  child  care) , 
subject  to  reasonable  Ihkiltatlons  set  by  the 
state;  and  j 

(4)  compensation  for  J  survivor's  loss  sub- 
ject to  reasonable  limitations  set  by  the 
state;  the  term  Include^  funeral  and  burial 
expenses. 


by  an  Insured  (per- 
or  residing   In  the 


With  respect  to  claims 
son  named  In  a  policy 
same  household  as  a  nftmed  Insured),  the 
bill  authorizes  a  state  to  allow  deductibles 
not  to  exceed  $100  peij  Individual,  and  a 
no-beneflts  waiting  p>erl[>d  not  to  exceed  1 
week.  With  respect  to  owners  of  vehicles 
having  less  than  four  i^heels  (e.g.  motor- 
cycles), a  state  may  authorize  a  deductible 
In  an  amount  deemed  risasonable. 

A  state  plam  may  reqiiire  that  basic  res- 
toration benefits  Includ;  greater  work  loss 
benefits.  A  state  plan  nay.  In  addition,  re- 
quire Insurers  to  offer  coverage  for  added 
restoration  benefits  as  co  npensatlon  for  non- 
economic  detriment  (piln  and  suffering). 
Coverage  for  property  loss  (I.e.,  ph3ralcal  dam- 
age to  a  motor  vehicle)  must  be  offered  to 
each  owner  as  added  restoration  Insurance, 
but  a  state  plan  may  elttier  treat  auto  dam- 
age on  a  fault  basis  (as  at  present  In  all  of 
the  states  except  Massachusetts  and  Michi- 
gan) or  place  It  under  aj  no-fault  system. 

Lawsuits  to  recovei  economic  losses 
(termed  "loss"  In  the  bl  1)  would  In  general 
be  permitted  when  loss  exceeds  basic  resto- 
ration benefit  limits.  Lavsults  to  recover  In 
tort  for  noneconomlc  dstrlment  would  not 
be  permitted  unless  a  miitor  vehicle  accident 
victim  died,  suffered  ser  ous  and  permanent 
disfigurement  or  other  serious  and  perma- 
nent Injury,  or  suffered  more  than  90  con- 
tinuous days  of  total  dlsa  bUlty. 

Under  the  national  sts  ndards,  motor  vehi- 
cle Insurance  (security  for  the  payment  of 
basic  restoration  benefits)  is  the  primary 
source  for  payment  of  the  losses  of  victims 
and  the  survivors  of  deceased  victims.  To 
prevent  duplication  and  to  produce  cost  sav- 
ings, eEUJh  state  is  to  est  ibllsb  a  program  for 
coordination  between  lecurlty  covering  a 
motor  vehicle  and  sounes  other  than  such 
security  that  provide  biineflts  to  victims. 

In  order  for  a  state  n< -fault  plan  to  be  to 
accordance  with  national  standards,  it  must 
also  (1)  meet  a  standajd  designed  to  make 
motor  vehicle  Insiirance  available  to  all;  (2) 
provide  for  the  payment  of  18  percent  an- 
nual Interest  penalties  )n  overdue  no-fault 
benefits:  (3)  provide  for  the  payment  of  rea- 
sonable attorney's  fees  1>y  insurers  If  a  vic- 
tim must  go  to  court  to  ( tbtain  such  benefits: 
(4)  provide  a  system  for  payment  of  assigned 
claims:  (5)  provide  thp  means  to  enable 
consumers  to  compare  |irlces  betog  charged 
by  tosurers;  (6)  estaMlsh  a  program  to 
assure  the  accountability  and  availability  In 
such  state  of  necessary  emergency  medical 
services  and  medical  anc^  vocational  rehabili- 
tation services:  (7)  reqtire  that  a  no-fault 
system  operate  between  nsurance  companies 
as  well  as  between  motorists,  except  where 
an  accident  tovolves  dlflerent  types  of  vehi- 
cles; (8)  implement  priorities  for  the  pay- 
ment of  benefits  to  cases  to  which  more  than 


one  no-fault  benefits  source  Is  available;  (9) 
require  Insurers  to  offer  motorists  certain 
added  restoration  benefits  coverages;  and 
(10)  have  a  program  for  coord toattog  bene- 
fits which  duplicate  one  another. 
Alternative  plan 

The  provisions  of  the  alternative  federal 
no-fault  plan  are  all  requirements  which 
"meet  or  exceed"  national  standards.  A  title 
in  plan  Is  the  same,  to  terms  of  content, 
benefits,  restrictions,  etc.,  as  a  state  plan 
that  conforms  to  national  standards  except 
that  ( 1 )  It  will  be  administered  by  the  Secre- 
tary of  Transportation  unless  the  chief  ex- 
ecutive officer  of  the  state  certifies  that  the 
state  officials  can  assume  the  functions  and 
(2)  It  will  provide  greater  benefits  to  vic- 
tims and  lawsuit  restrictions  than  are  re- 
quired by  national  standards. 

The  alternative  federal  no-faiilt  plan  for 
motor  vehicle  tosurance  to  accordance  with 
title  in  places  no  limitations  on  the  total 
benefits  that  a  victim  or  the  survivor  of  a 
deceased  victim  could  receive.  Work  loss  ben- 
efits would  be  paid  up  to  $1,000  a  month 
multiplied  times  a  formula  which  reflects  dif- 
ferences In  average  per  capita  income  to 
different  states,  but  there  wovild  be  no  lim- 
itation on  the  total  amount  of  basic  restora- 
tion benefits  for  work  loss.  Similarly,  benefits 
for  replacement  services  loss  and  survivor's 
loss  would  be  paid  as  long  as  the  loss  result- 
ing from  an  accident  endures,  subject  to  a 
$200  per  week  celling. 

The  right  to  sue,  to  the  hope  of  recovering 
damages  for  economic  or  noneconomlc  detri- 
ment, would  be  ellmtaated,  except  to  the 
cases  of  suits  against  owners  of  uninsured 
vehicles,  persons  In  the  business  of  making 
or  repairing  motor  vehicles,  persons  who  to- 
tentlonally  cause  tojuries  by  acts  or  omis- 
sions not  connected  with  the  matotenance 
or  use  of  a  motor  vehicle. 

Compensation  for  economic  loss  would  be 
provided  by  the  basic  restoration  insiu-ance. 
Compensation  for  noneconomlc  detriment 
would  be  available  to  each  person  who 
chooses  to  purchase  extra  coverage.  This  "no- 
fault  pain  and  suffering"  coverage  m\ist  be 
offered  by  each  Insurer  writing  basic  restora- 
tion Insurance  In  a  title  in  state,  and,  pur- 
suant to  such  coverage  benefits  for  noneco- 
nomlc detriment  would  be  payable  to  a  vic- 
tim without  regard  to  fault,  in  such  amounts 
and  upon  such  terms  and  conditions  as  the 
policyholder  selected.  The  policyholder  would 
not,  however,  be  required  to  buy  this  pain 
and  suffering  Insurance. 

Exclusions 
Under  both  a  state  no-fault  plan  In  ac- 
cordance with  national  standards  and  the 
alternative  federal  no-fault  plan,  no  benefits 
would  be  paid  to  a  victim  for  Intentionally- 
inflicted  injuries  or  to  a  victim  over  15  who 
had  stolen  the  motor  vehicle  Involved  In  the 
accident  resulting  in  tojiuy.  A  motor  vehicle 
owner  driving  without  the  necessary  motor 
vehicle  insurance  who  stiffers  Injury  would  be 
entitled  to  receive  basic  restoration  benefits 
from  the  assigned  claims  plans  minus  all  the 
optional  deductibles  and  exclusions  required 
to  be  offered  In  the  state  and  minus  $500  in 
benefits  for  each  year  of  the  owner's  failure 
to  provide  the  necessary  security  (no  such 
deduction  would  be  made  from  allowable 
expense  items) . 

Choice  of  laws  rules 
The  bill  provides  easily  applied  and  con- 
sistent rules  for  resolvtog  questions  arising 
when  persons  travel  from  state  to  state.  If  a 
motor  vehicle  owner  satisfies  the  secvirlty 
requirements  In  the  state  to  which  that  ve- 
hicle is  registered,  he  or  she  is  deemed  to 
have  satisfied  the  security  requirements  to 
every  state  through  which  that  owner  drives 
while  the  tosurance  Is  In  effect.  When  an 
individual  Is  Injured  in  an  auto  accident,  the 
benefit  levels  of  the  plan  to  effect  in  the  state 
In  which  the  victim  has  his  or  her  prtoclpal 


place  of  residence  determine  that  victim's 
maximum  benefit  levels  regardless  of  the 
source  of  those  benefits. 

An  Insurer  is  obligated  to  pay  benefits  to 
a  claimant  based  upon  the  provisions  of  the 
no-fault  plan  to  effect  to  the  state  In  which 
the  claimant  has  his  or  her  prtoclpal  place 
of  residence.  An  accident  victim's  lawsuit 
rights  are  also  governed  by  the  law  of  that 
state.  If  a  i>er8on  from  a  state  which  has  not 
yet  enacted  no- fault  Is  Injured  or  If  a  person's 
principal  place  of  residence  Is  not  In  any 
state  (e.g.,  a  foreign  tourist),  then  the  no- 
fault  plan  to  effect  to  the  state  In  which  the 
accident  occurs  controls  questions  as  to  the 
level  of  benefits  and  tort  lawsuits.  These  pro- 
visions make  the  national  standards  system 
practical  and  workable  by  permitting  state 
by  state  variation  above  the  minimum  stand- 
ards without  creating  Impossible  burdens  on 
Interstate  motorists  and  their  Insurers. 

Mr.  MOSS.  The  bill  as  reported- 
hereafter  referred  to  as  "the  1975  bill" — 
is  basically  the  same  no-fault  motor  ve- 
hicle insurance  bill  that  passed  the  Sen- 
ate in  the  93d  Congress,  on  May  1, 
1974 — hereafter  referred  to  in  this  chap- 
ter as  "the  1974  bill."  However,  the  com- 
mittee has  made  the  following  improve- 
ments in  the  1974  bill: 

First.  More  authority  for  the  States. 
The  1974  bill  authorized  and  directed 
the  Secretary  of  Transportation:  A.  to 
evaluate  each  State  no -fault  plan  to  de- 
termine— subject  to  judicial  review— 
whether  it  was  in  accordance  with  na- 
tional standards;  B.  to  periodically — not 
less  than  once  every  3  years — review 
each  approved  State  plan  in  operation 
and  to  evaluate  it;  C.  to  designate  the 
date  on  which  the  alternative — title 
m— plan  is  to  go  into  effect  in  a  State 
in  which  it  is  applicable ;  D.  to  review  the 
operation  of  State  no-fault  plans  and 
to  report  annually  on  seven  enumerated 
factors  in  relation  to  these  plans;  and 
E.  to  provide  financial  assistance  to 
States  for  cost  increases  resulting  from 
the  implementation  or  administration  of 
no-fault  plans. 

The  committee  concluded  that  this 
grant  of  authority  might  be  more  exten- 
sive than  necessary;  that  it  might  lead 
to  the  Department  of  Transportation 
overseeing  State  insurance  departments; 
and  that  this  authority  might  at  some 
point  be  exercised  in  ways  that  were  in- 
consistent with  the  spirit  of  the  McCar- 
ran- Ferguson  Act  (15  U.S.C.  1011  et 
seq.) ,  a  statute  in  which  Congress  dele- 
gated the  responsibility  for  the  regula- 
tion of  the  business  of  insurance  to  the 
States. 

Accordingly,  the  1975  bill  establishes 
an  independent  instrumentality  to  exer- 
cise the  essential  functions  previously 
granted  to  the  Secretary.  The  No-Fault 
Insurance  Plan  Review  Board  replaces 
the  Secretary  of  Transportation  as  the 
arbiter  of  whether  or  not  a  State  no- 
fault  plan  is  and  remains  in  accordance 
with  national  standards.  All  but  one  of 
the  five  members  of  the  Review  Board 
will  always  have  an  orientation  toward 
State  interests,  by  reason  of  the  selection 
mechanism  prescribed  for  these  mem- 
bers: Four  of  the  members  of  the  Re- 
view Board  are  to  be  appointed  by  the 
President — by  and  with  the  advice  and 
consent  of  the  Senate — from  lists  of 
qualified   individuals  recommended  by 
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the  National  Governors  Conference,  and 
the  National  Association  of  Insurance 
Commissioners.  The  Chairman  of  the 
Review  Bo£u-d  will  be  the  Secretary  of 
Transportation  in  order  to  take  advan- 
tage of  the  expertise  which  the  Dej)art- 
ment  of  Transportation  has  developed  in 
this  field.  Decisions  of  the  Board  will  be 
by  majority  vote. 

As  provided  by  the  1975  bill,  the  chief 
executive  officer  of  a  State  that  enacts  a 
no-fault  plan  in  accordance  with  na- 
tional standards  will  certify  that  fact  to 
the  Review  Board.  The  Review  Board  will 
review  each  certification  within  90  days, 
but  it  is  obligated  to  "treat  a  State's  cer- 
tification and  recertification  of  its  no- 
fault  plan  as  prima  facie  evidence  that 
such  plan  is  in  accordance  with  national 
standards,  and  .  .  .  (it)  shall  make  a 
determination  that  such  a  State's  no- 
fault  plan  is  not  hi  accordance  with  na- 
tional standards  only  on  the  basis  of  sub- 
stantial evidence."  [Section  202(e)]. 

The  Review  Board  will  require,  and 
review,  periodic  reixjiis  and  recertiflca- 
tions  by  the  States  in  which  no-fault 
plans  are  in  efifect;  report  to  the  Presi- 
dent and  Congress  annually  on  reports 
received  from  the  States;  and  perform 
responsibilities  with  respect  to  the  alter- 
native— title  m — plan.  The  Board's  deci- 
sions are  subject  to  judicial  review,  and 
the  Review  Board  is  granted  the  powers 
necessary  to  the  execution  of  these  re- 
sponsibilities (that  is,  authority  to  hire 
its  own  stafif ) . 

Second.  Position  of  a  title  HI  State.— 
The  1974  bill  arguably  necessitated  that 
the  government  of  a  State  as  to  which 
title  in  was  applicable — a  State  which 
fails,  within  the  time  specified,  to  enact 
its  own  no-fault  plan  in  accordance  with 
national  standards — would  be  required — 
until  it  establishes  its  own  plan — to  ad- 
minister, through  its  own  officers  and 
employees,  the  alternative  no-fault  plan 
In  accordance  with  title  in  of  tiie  bill. 

This  potential  imposition  of  affirmative 
duties  on  certain  States  has  been  criti- 
cized as  unwise  and/or  imconstitutional. 

Accordingly,  the  1975  bill  eliminates 
any  possibility  of  imposing  affirmative 
duties  in  State  officials.  The  Secretary  of 
Transportation  will  implement,  adminis- 
ter, operate,  and  maintain  the  alterna- 
tive Federal  no-fault  plan  in  any  State 
in  which  it  is  in  effect,  unless  the  chief 
executive  of  such  State  certifies  to  the 
Secretary  that  such  State  has  authority 
to  assume  these  functions.  Thus,  no  State 
could  ever  be  compelled,  under  the  1975 
bill,  "to  create  agencies  and  to  staff  and 
fund  them  to  administer  a  Federal 
law" — as  alleged,  with  respect  to  the  1974 
bill,  in  the  minority  views  contained  in 
ttie  report  of  the  Judiciary  Committee. 
The  new  provision  was  drafted  and  sub- 
mitted to  the  committee  by  the  Attor- 
ney General. 

Third.  Coordination  between  motor 
vehicle  insiu-ance  and  other  benefit 
sources. — The  1974  bill,  first,  required 
each  State  meeting  national  standards 
to  permit  coordination  against  other 
sources  of  benefits  that  would  compen- 
sate for  the  same  losses  as  no-fault  in- 
surance; and  second,  provided  that,  in  a 
State  under  the  "allowable  expense  de- 


duction option/'  a  person's  allowable  ex- 
pense losses  could  be  met  by  Insurance 
other  tlmn  no-fault  insurance  if  the 
other  insurance  provided  the  same  bene- 
fits, conformed  to  the  same  obligations, 
and  was  found  by  the  State  insurance 
commissioner  to  produce  greater 
economic  benefits — Mondale/Stevais 
amendment. 

The  1975  bill  removes  these  provisions 
and  instead  imposes  a  general  national 
standard — each  State  shall  provide  a 
program  for  coordination  between  re- 
quired no-fault  motor  vehicle  Insurance 
and  other  sources. 

Fourth.  Loss  adjustment  between  dif- 
ferent classes  of  motor  vehicles. — ^Under 
the  1974  bill,  a  State  no-fault  plan  in 
accordance  with  national  standards 
could  provide  for  loss  adjustment  based 
upon  fault  between  restoration  obligors 
who  pay  no-fault  benefits  for  loss  arising 
out  of  a  multiple  vehicle  accident  in- 
volving at  least  one  vehicle  of  a  type 
other  than  a  passenger  motor  vehicle  if 
the  State  designates  that  the  owner  of 
that  type  of  motor  vehicle  "would  receive 
an  imreasonable  economic  advantage  or 
suffer  an  unreasonable  economic  dis- 
advantage" in  the  absence  of  such  loss 
adjustment.  The  1974  bill  limited  the 
availablility  of  this  reimbursement  to 
no-fault  benefits  paid  in  excess  of  $5,000. 
The  1975  bill  authorizes  such  reimburse- 
ment "with  respect  to  benefits  paid  for 
loss  in  excess  of  $100"  in  order  to  further 
reduce  the  possibility  of  any  such  unrea- 
sonable economic  advantages  or  disad- 
vantages and  to  assure  premium  savings 
for  the  private  passenger  vehicle  owner. 

Fifth.  Additional  time  for  compliance 
with  national  standards  for  existing  "no- 
fault  States."— The  1974  biU  granted 
each  State  which  already  had  a  no- 
fault  motor  vehicle  insurance  law  extra 
time  in  which  to  bring  that  law  up  to  the 
requirements  of  the  national  standards. 
The  provision  granted  each  such  State 
approximately  2  additional  years  in 
which  to  meet  or  exceed  the  national 
standards. 

The  1975  bill  does  not  contain  this 
provision  since,  as  a  consequence  of  tiie 
failure  of  the  Congress  to  enact  S.  354  In 
the  93d  Congress,  each  such  State  has 
received  an  additional  2  years  to  come 
into  compliance.  To  include  the  same 
provision  in  this  bill  would,  as  a  practical 
matter,  grant  each  such  State  an  addi- 
tional 4  years. 

Sixth.  Financial  assistance  to  States. — 
This  provision  in  the  1974  bill  was  de- 
leted since  the  Federal  Government  may 
now  be  obligated  to  pay  the  full  cost  of 
implementing  a  title  m  plan  in  any 
State. 

Seventh.  Insurance  for  the  working 
poor. — The  1974  bill  contained  a  separ- 
ate provision  requiring,  as  a  national 
standard,  that  each  State  make  required 
insurance  coverages  available  "to  any 
economically  disadvantaged  individual, 
at  rates  .  .  .  which  shall  not  be  so  great 
as  to  deny  such  individual  access  to  in- 
surance which  it  is  necessary  for  him  to 
have  in  order  to  earn  income  and  to  be 
or  remain  gainfully  employed." 

This  provision  is  deleted  in  the  1975 


bill  not  because  of  any  lessening  of  ocm- 
cem  for  the  problem  of  the  pKwr  person 
who  may  for  the  first  time  be  subject  to 
a  c(Hnpulsory  insurance  law,  but  because 
tiie  provision  mandated  the  use  of  one 
particular  method  of  dealing  with  the 
problem.  The  determination  of  the  man- 
ner— ^but  not  the  determinaticm  of  the 
need — of  making  required  insaranoe 
available  to  the  working  poor  who  need 
the  use  of  an  automobile  to  remain  em- 
ploy«l  would  be  left  to  the  States  in 
keeping  with  the  national  standards  ap- 
proach of  the  bilL 

Eifi^th.  Accountability  of  suppliers  ol 
rehabilitation  services  and  availability  of 
emergency  medical  and  rehabilitation 
services. — The  1974  bill  required,  as  a  na- 
tional standard,  that  each  State  Insur- 
ance commissioner:  First,  maintain, 
through  his  State's  locational  rehabilita- 
ti(xi  agency,  a  program  for  the  evaluation 
of  medical  and  vocational  rehabilitation 
services  under  no-fault  to  assure  that 
the  sauces  are  legitimate,  that  the  vic- 
tims are  making  "progress  toward  a 
greats-  levd  of  independent  function- 
ing," and  that  the  charges  are  fair  and 
reasonable;  second,  be  authorized  to  take 
aU  steps  necessary  to  assure  that  emer- 
gency medical  services  are  available  for 
each  victim  suffering  injury  in  the  State; 
and  third,  be  authorized  to  take  all  steps 
necessary  to  assure  that  medical  and  vo- 
cational rehabilitation  services  are  avail- 
able for  each  victim  residing  in  the  State. 

It  was  argued  that  these  provisicms 
were  imduly  specific  for  national  stand- 
ards, and  that  ttiey  imposed  on  State  in- 
surance commissioners  fimctions  for 
which  they  were  neither  trained  nor 
equipped.  Under  the  new  text,  a  State 
would  decide  upon  the  content  of  its  own 
accountability  and  availability  program 
for  these  Ufe-saving  and  life-restoring 
services. 

Ninth.  Burial  and  related  expenses. — 
The  1974  biU  classified  expenses  "directly 
related  to  the  funeral,  burial,  cremation, 
or  other  form  of  disposition  of  the  re- 
mains of  a  deceased  victim"  in  the  "al- 
lowable expense  category  of  loss,  even 
though  this  item  of  c(HnpensatiCHi  is  ac- 
tually a  benefit  to  the  survivors  of  a  de- 
ceased victim.  The  1975  bill  reclassified 
these  expenses  as  items  of  "survivor's 
loss." 

Tenth.  Choice  of  laws  rule:  Domicile 
against  principal  place  of  residence. — 
The  1974  bill  provided  that  in  a  multi- 
State  injury  and  loss  situation  the  con- 
trolling law  would  be  the  no-fault  plan 
for  motor  vehicle  insurance  in  effect  in 
the  victim's  State  of  domicile — or,  in  the 
case  of  a  deceased  victim,  in  the  State  in 
which  the  latter  was  domiciled  until  his 
death.  The  concept  of  domicile  turns  cwi 
the  subjective  and  largely  unverifiable 
"intent"  of  the  person  involved  to  make  a 
particular  State  his  or  her  domicile.  To 
forestall  any  uncertainty,  and  consequent 
delay  in  providing  no-fault  benefits  to 
victims  and  survivors,  the  1975  bill  makes 
the  controlling  law  the  no-fault  plan  in 
effect  in  the  State  in  which  the  victim 
has — or  had,  in  the  case  of  a  deceased 
victim — ^his  or  her  principal  place  of  res- 
idence. The  latter  test  turns  on  objective- 
ly verifiable  incidoits. 
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Eleventh.  Pees  fdj:  claimant's  attor- 
ney.— The  1974  bill  required  restoration 
obligors  to  pay  a  reasonable  attorneys  fee 
whenever  a  claimanti  retains  an  attorney 
if  the  restoration  obljigor  thereafter  pays 
disputed  no-fault  betaefits  to  the  victim 
or  if  a  lawsuit  is  commenced  for  such 
benefits,  unless  the  court  finds  that  the 
claim  or  any  significant  part  of  the  claim 
is  "fraudulent  or  so  excessive  as  to  have 
no  reasonable  foundation."  The  provision 
has  been  severely  criticized  because  it 
would  require  insurance  companies  to 
pay  claimants'  attorneys'  fees  in  cases  in 
which  the  courts  lecide  against  the 
claimants  on  the  merits  of  their  claims. 

The  section  has  b^n  modified  in  the 
1975  bill  to  require  the  payment  of  at- 
torneys' fees  only  wlien  a  claimant  re- 
covers, but  the  court  is  authorized  to 
award  such  fees  in  o  ;her  cases  in  its  dis- 
cretion in  the  interests  of  justice.  The 
amoimt  of  the  fee  awarded  is  to  include 
an  amoimt  for  the  "risk"  to  attorneys 
that  courts  will  not  award  fees  in  some 
cases  where  claimant  s  lose. 

Twelfth.  Implementing  compulsory 
Insurance. — There  was  never  any  inten- 
tion to  have  S.  351  set  any  national 
standards  with  resptct  to  the  maimer  in 
which  or  the  methol  by  which  a  State 
may  choose  to  implement  •  and  admin- 
ister the  requirement  of  compulsory 
motor  vehicle  insunance.  Nevertheless, 
the  1974  bill  did  iiclude  a  provision 
(section  104(d)  'Obligations  upon  Ter- 
mination of  Security^ )  which  could  have 
been  interpreted  to  restrict  a  State  in 
this  regard.  This  sul  section  was  not  in- 
cluded in  the  1975  bil  . 

Thirteenth.  Infla  ;ion  adjustment. — 
The  1974  bill  proviced  for  benefit  level 
adjustments  for  th<  effect  of  inflation 
with  respect  to  limit  i  on  work  loss  bene- 
fits. Since  inflation  ci  in  affect  other  cate- 
gories of  loss  as  we  1  as  work  loss,  the 
provision  has  been  e:  :panded  to  cover  all 
no-fault  benefits  and  placed  in  the  sec- 
tion on  miscellaneous  provisions. 

Fourteenth.  Overlup  between  no-fault 
motor  vehicle  insurance  and  workmen's 
compensation  insurance. — The  1975  bill 
adds  a  new  provision  (section  103(16> 
(O)  to  prevent  overlap  between:  first, 
State  no-fault  plans  for  Injuries  arising 
out  of  the  maintenar  ce  or  use  of  a  motor 
vehicle:  and  seconc .  State  workmen's 
compensation  laws  for  injuries  arising 
out  of  and  in  the  course  of  employment. 
An  employee  injured  in  the  course  of  his 
or  her  employment  it  i  a  motor  vehicle  ac- 
cident would  continu  b  to  be  compensated 
under  the  applicable  State  workmen's 
compensation  law  ra  Dher  than  under  the 
applicable  no-fault  p  an. 

Fifteenth.  Direct  payment  to  sup- 
pliers.— The  1974  bil  1  provided  that  res- 
toration obligors  could  make  direct  pay- 
ment to  suppliers  and  providers  of  allow- 
able expense  products,  services,  or  ac- 
commodations or  tney  could  reimburse 
the  victims  for  thesi  expenses.  In  order 
to  expedite  the  reciipt  of  payment  by 
hospitals.  emerg'encB^  medical  services 
providers,  doctors,  [and  rehabilitation 
clinics,  and  for  the  ponvenience  of  per- 
sons covered  by  no-tault  insurance,  the 
1975  bill  provides  fdt  direct  payment  to 
such  suppliers  and  providers  unless  the 


victim  requests  otherwise  or  imless  a 
State  no-fault  plan  in  accordance  with 
national  standards  provides  otherwise; 
the  obligation  of  the  restoration  obligor 
and  that  of  the  victim/survivor  are 
placed  on  the  same  basis. 

Sixteenth.  Technical,  stylistic,  and 
conforming  changes  have  also  been 
made. 

As  the  debate  on  this  measure  prog- 
resses. I  hope  my  colleagues  will  care- 
fully review  the  argiunents  pro  and  con 
on  this  biU.  If  they  do,  I  am  confident 
that  the  Senate  will  pass  this  measure  by 
an  overwhelming  margin. 

LAWYERS    AND    NO-FAULT:     NEW    YORK    AS 
A    CASE    STCDY 

Mr.  President,  in  the  last  few  years, 
as  Congress  and  the  various  States  have 
debated  the  no-fault  issue,  the  trial  bar 
in  this  country  has  been  extremely  vocal 
in  its  opposition  to  any  kind  of  auto- 
mobile insurance  reform  which  limits  a 
person's  right  to  sue  but  guarantees  his 
right  to  recover.  When  the  legislation 
was  first  being  considered  in  Congress, 
the  trial  bar  said  that  reform  should 
proceed  on  a  State-by-State  basis.  Then 
at  the  State  level  the  trial  bar  did 
everything  they  could  to  prevent  the  pas- 
sage of  no-fault  or  weaken  the  lawsuit 
restrictions  in  State  laws  to  such  an  ex- 
tent that  the  plans  were  almost  doomed 
to  failure. 

Now  the  trial  bar  is  arguing  against 
the  passage  of  a  national  no-fault  bill 
on  the  basis  that  no-fault  has  failed  at 
the  State  level.  The  trial  bar  is  point- 
ing to  several  newspaper  articles  that  ap- 
peared 3  or  4  months  ago  which  said  that 
no-fault  in  the  State  of  New  York  and 
in  the  State  of  Florida  was  less  than 
ideal. 

Those  of  us  who  have  been  working  on 
automobile  insurance  reform  for  a  num- 
ber of  years  are  not  surprised  that  States 
like  New  York  and  Florida  are  having 
problems  with  their  no-fault  insurance 
system.  But  untU  recently  I  had  no  idea 
of  how  responsible  the  legal  profession 
in  this  country  might  be  for  the  failure 
of  no-fault  in  New  York  and  in  Florida. 

The  following  letter  illustrates  how 
the  trial  bar  has  attempted  to  circum- 
vent State  no-fault  plans  and  goes  a  long 
way  toward  explaining  why  no-fault  at 
the  State  level,  weak  to  begin  with,  has 
been  made  much  weaker.  To  my  mind 
the  disregard  for  the  intent  of  the  law 
evidenced  in  the  following  correspond- 
ence borders  on  the  imethical : 

Dear  Doctor  :  We  are  the  attorneys  for  the 
above  patient(s)  who  came  under  your  care 
for  Injuries  sustained  In  an  auto  accident 
after  the  new  "No-Fault"  Auto  Insurance 
law  became  effective  February  1,  1974. 

Under  the  "No-Fa\ilt"  law,  a  patient  is 
entitled  to  medical  and  dental  care  benefits 
up  to  a  $50,000  limit  for  each  accident.  This 
Is  in  effect  a  mandatory  medical  payments 
benefit  to  the  patient  now  written  Into  every 
auto  Insurance  policy  Involving  an  auto  acci- 
dent. The  medical  bills  would  be  paid 
promptly  ...  so  the  Insurance  Industry  told 
the  public ! 

In  exchange  for  this  full  medical  benefit, 
the  new  No-Pault  law  took  away  a  person's 
right  to  sue  In  substantially  all  auto  acci- 
dent cases  unless  the  patient's  total  bill  for 
hospital  and  medical  care  combined,  exceeded 
»500. 


We  have  taken  the  case  of  the  above  pa- 
tient (s)  on  a  contingent  basis,  pending  de- 
termination as  to  whether  or  not  the  cost  of 
reasonable  medical  care  of  the  patient  will 
exceed  the  $500  minimum  threshold  limit. 

The  $500  threshold  minimum,  arbitrarily 
put  on  the  right  to  sue  by  the  New  York 
State  Legislature,  applies  to  a  combined  ex- 
pense of  hospital  care,  x-rays,  reasonable 
charges  for  services  of  the  general  practi- 
tioner, orthopedic  surgeon,  neurologist,  or 
any  other  specialists  the  general  practitioner 
or  other  doctors  treating  the  patient,  deem 
reasonable  and  necessary  under  the  circum- 
stances for  the  cure  of  the  Injuries  of  the 
patient  ...  it  also  includes  dental  bills  re- 
lated to  the  accident. 

Since  the  patlent(s)  would  not  be  able  to 
recover  for  pain  and  suffering  beyond  the 
actual  out-of-pocket  expenses  of  his  medical 
care,  unless  the  medical  care  exceeds  $500, 
may  we  strongly  ask  you  to  constantly  con- 
sider and  remain  aware  of  the  fact  that  the 
medical  care  given  will  be  promptly  paid  by 
the  Insurance  carrier  upwn  the  presentation 
of  your  bills.  Would  you  also  send  the  pa- 
tient (s)  for  x-rays,  hospital  care,  diagnostic 
tests  for  treatment,  orthopedic,  neurological 
or  other  specialist  consultations  to  aide  in 
treating  the  patient (s).  These  other  medical 
costs  win  also  be  promptly  paid,  should  the 
severity  and  seriousness  of  the  Injuries  war- 
rant your  utilization  of  all  or  some  of  the 
other  medical  care  and  consultants,  etc. 

You  win  be  aiding  the  patient (s)  in  not 
only  giving  them  the  best  and  complete 
available  medical  care  the  Insurance  policy 
can  buy  but  you  will  also  be  aiding  the  pa- 
tients in  assuring  them  that  they  will  have 
their  day  in  court  when  they  can  sue  for 
pain  and  suffering  resulting  from  medical 
Injuries. 

As  a  courtesy  to  you  and  your  patlent(s) 
we  will  process  your  claim  for  medical  bills, 
as  they  become  due,  without  charge,  should 
we  accept  the  patient(s)  liability  case  if  the 
total  medical  bills  for  the  patlent(s)  exceed 
$500.00. 

We  have  prepared  an  Authorization  for 
Payment.  Under  No-Fault  Auto  Insurance 
form  and  enclose  a  copy  for  your  records. 
Please  note  that  we  have  acknowledged  your 
Hen  and  will  send  for  the  amount  due  to  you 
as  your  bills  are  submitted  or  preferably 
near  the  end  of  treatment.  We  will  remit  the 
balance  owing  to  you  as  soon  as  received,  all 
without  charge  to  you. 

Again,  please  don't  hesitate  to  refer  the 
patient  for  further  work-up  or  care  on  con- 
sultations. If  necessary.  We  will  collect  the 
Insurance  monies  for  this  additional  care  for 
the  doctors  and  hospitals,  etc.,  all  without 
charge  If  the  combined  medical  care  exceeds 
$500  and  we  pursue  the  legal  action  further. 

We  hope  that  the  Information  contained 
In  this  letter  is  enlightening  and  will  guide 
you  in  treating  auto  liability  claims  under 
the  new  "No-Pault"  law.  In  effect,  it  la  a 
guaranteed  medical  payment  plan  for  the 
medical  profession  built  Into  every  auto  lia- 
bility policy.  Other  than  payment  of  med- 
ical bills,  the  patient  generally  receives  no 
benefit  under  the  new  law  unless  and  until 
his  combined  cost  of  medical  care  exceed? 
$500.00. 

Of  course,  we,  as  attorneys,  can  only  bene- 
fit the  patient  when  and  If  his  Individual 
case  exceeds  $500.00  when  we  will  accept  the 
case.  You  can  now  readily  see  why  we  will 
collect  your  medical  bills  for  you  if  we  accept 
the  case.  Since  we  expect  to  make  a  fee  from 
the  patient's  claim  when  successful  In  his 
auto  liability  claim,  as  a  courtesy  to  him  and 
to  you,  we  will  process  his  claim  for  medical 
bills  as  we  have  done  In  the  past. 

Realizing  that  there  may  be  confusion  In 
the  Interpretation  of  the  new  law,  please 
call  us  from  time  to  time  If  you  have  any 
questions.  We  would  be  glad  to  explain  It 
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to  you  over  the  phone,  or  In  person,  st  your 
convenience. 

Awaiting  your  preliminary  report  on  the 
injuries  sustained,  we  are. 
Sincerely  yours. 

Pops  &  Estbin,  P.C... 
BY  Paui,  R.  Pop,  Milvtn  J.  Estrin. 

At  my  direction,  the  attorneys  who 
appear  on  the  letter  were  contacted  by 
phone  and  asked  whether  the  letter  was 
authentic  and  whether  it  had  been  sent. 
Melvyn  Estrin  acknowledged  that  the 
letter  had  been  sent,  but  stated  that 
"certain  corrections"  were  recently  made 
at  the  direction  of  the  judicial  confer- 
ence. He  would  not  specify  which  cor- 
rections were  made  and  would  not  sup- 
ply any  further  information. 

Under  S.  354  this  kind  of  conduct  can- 
not take  place.  We  recognize,  again  and 
again,  how  the  letter  said: 

We  have  to  get  over  $500  or  you  don't  get 
anything.  Doctor,  run  the  bill  up  to  $600. 
Send  him  out  for  further  examinations.  Con- 
sult, do  whatever  you  need,  but  get  It  over 
$500,  because  that  Is  the  threshold. 

The  threshold  is  where  the  lav?yers  be- 
gin to  get  their  cut  in  the  so-called  no- 
fault  law  of  the  State  of  New  York. 

In  contrast,  under  S.  354  it  would  be 
very  difBcult  for  a  lawyer  to  convince  his 
client  to  do  nothing  for  90  or  180  days 
in  order  to  get  half  of  Uie  so-called  pain 
and  suffering  reward  that  the  trial  law- 
yer might  be  able  to  squeeze  out  of  the 
insurance  company.  I,  for  one,  would  not 
lay  flat  on  my  back  for  90  or  180  days  in 
order  to  get  $500  or  $1,000  for  myself 
and  give  $500  or  $1,000  to  my  attorney. 

But  apparently  a  number  of  people  are 
willing  to  go  to  doctors  for  a  day  or  two 
of  expensive  treatment  in  order  to  get 
that  $500  or  $1,000  for  themselves  and 
for  their  attorney  under  no -fault  laws 
that  exist  in  New  York,  Florida,  and  else- 
where. One  State  that  is  not  having  prob- 
lems of  this  sort — a  State  that  the  trial 
bar  conspicuously  ignores  as  it  talks 
about  the  eflBcacy  of  no-fault  with  my 
colleagues  in  the  Senate — is  the  State  of 
Michigan  whose  plan  is  almost  identical 
to  the  minimum  Federal  standards  con- 
tained in  S.  354. 

Similar  chicanery  has  been  practiced 
in  Florida,  according  to  a  grand  jury  re- 
port from  the  Circuit  Court  of  the  11th 
Judicial  District,  Dade  County,  Fla.  I 
ask  unanimous  consent  that  a  copy  of 
that  report  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Circuit  Court  of  11th  Judicial  Circuit, 

Dade  County,  Fla.] 

Investigation  Into  False  Claims  of 

Lawyers  and  Doctors 

The  Orand  Jury  has  heard  testimony  con- 
cerning the  practice  of  a  small  group  of  law- 
yers, physicians,  osteopaths,  chiropractors 
and  hospitals  who  work  together  to  Inflate  or 
outright  falsify  personal  injury  Claims. 

In  one  case  which  could  not  be  carried  for- 
ward because  of  the  death  of  the  principal 
witness,  the  person  involved  in  the  accident 
had  been  contacted  by  a  runner  for  an  attor- 
ney. The  Injured  party  never  saw  the  attorney 
and  never  went  to  his  office.  The  attorney 
presented  a  bill  to  the  Insurance  company  for 
a  rental  automobile  his  client  was  supposed 
to  have  rented  while  his  own  car  was  being 
repaired.  The  client  never  rented  the  car  and 


never  saw  the  car.  He  knew  nothing  about 
the  rental  agreement. 

In  the  same  case,  the  attorney  presented 
to  the  insurance  company  a  $700  blU  and  one 
and  a  half  page  report  of  a  physician  who 
claimed  to  have  treated  and  examined  the 
client.  The  client  did  not  know  the  doctor 
and  had  nev^  met  or  spoken  with  the  doc- 
tor. This  is  an  extreme  case.  The  more  typical 
practice  Is  described  as  follows: 

The  runner  for  a  lawyer  wUl  contact  a  per- 
son involved  in  an  auto  accident.  The  person 
wUl  have  little  or  no  injuries.  He  would  not 
have  otherwise  contacted  an  attorney.  The 
person  contacted  will  usually  be  in  a  low  in- 
come group  and  unsophisticated  about  legal 
or  business  matters.  He  will,  of  course,  also 
have  to  have  a  little  larceny  In  his  heart. 

The  rtmner  will  advise  the  prospective 
client  that  he  stands  to  make  a  few  thou- 
sand doUars  if  he  signed  with  lawyer  "X"  and 
does  what  the  lawyer  tells  him  to  do. 

The  client  signs.  The  runner  sends  him  to 
a  doctor  who  is  usually  the  same  doctor  the 
lawyer  uses  for  his  other  clients.  The  client 
wiU  oftentimes  not  otherwise  have  even  seen 
a  doctor  following  the  accident  which  is 
maybe  just  a  minor  fender  bender.  The  law- 
yer and  doctor  then  tell  the  client  he  will 
have  to  enter  the  hospital  and  take  some 
time  off  from  work.  Hospitalization  Isn't  nec- 
essary, but  the  lawyer  needs  to  show  expenses 
in  excess  of  the  $1000  threshold  limit  set  by 
F.S.  637.737.  Only  if  expenses  exceed  this 
limit  may  the  client  collect  for  pain  and  suf- 
fering under  Florida's  "no  fault"  Insurance 
law. 

Usually  the  same  hospital  is  used  again 
and  again  by  the  saone  doctor-lav^er  com- 
bination. Traction  or  muscle  relaxants  may 
be  prescribed  to  give  some  basis  for  hos- 
pitalization. 

After  discharge  from  the  hospital,  the 
client  will  be  told  to  retvim  to  the  doctor's 
office  regularly.  The  client  wUl  rarely  see 
the  doctor,  but  a  nurse  will  administer 
therapy.  The  therapy  may  consist  simply  of 
sitting  in  front  of  a  machine  which  ptir- 
portedly  administers  "deep  heat"  treatment. 
After  two  or  three  months  of  such  therapy 
the  patient  will  be  discharged.  The  doctor 
will  submit  detailed  reports  to  the  lawyer. 
At  least  one  doctor  submits  the  same  report 
for  all  such  patients  to  the  lawyer  with 
whom  he  does  business,  with  only  the  name 
of  the  patient  changed. 

The  lavsryer  submits  the  bills  and  reports 
to  the  Insurance  company.  The  Insurance 
company  knows  something  Isn't  right  but 
it  woiild  cost  more  in  legal  fees  to  litigate 
the  case  than  to  settle  for  the  few  thousand 
dollars  usually  paid  out  In  these  cases.  If 
the  Insurance  company  pays  $3000  In  such 
a  case,  the  lawyer  will  get  a  $1000  fee  for 
about  an  hour's  worth  of  work.  The  doctor 
will  receive  $700  or  so.  the  hospital  a  simi- 
lar sum  and  the  client  the  balance. 

It  Is  difficult  to  prosecute  the  cases.  The 
lawyer  simply  says  that  he  doesn't  know 
how  the  client  came  to  his  office  and  he 
was  simply  relying  on  what  the  doctor  told 
him  was  necessary  for  treatment.  The  doc- 
tor will  simply  say  that  the  client  com- 
plained of  neck  pains  and  he  was  doing 
what  he  thought  was  medically  necessary. 
The  client's  story  Is  often  contradictory  and 
confused  as  to  whether  he  suffered  any  pain 
or  injury  and  the  circumstances  under 
which  he  decided  to  seek  the  lawyer's 
advice. 

We  are  told  the  scheme  described  above 
is  far  more  prevalent  In  Dade  County  than 
elsewhere  around  the  state.  However,  of  the 
4500  lawyers  in  Dade  County,  only  a  few  en- 
gage in  such  practices.  We  want  to  stress 
this  point  because  these  pe<9le  Involved 
in  these  schemes  are  not  typical  of  the  legal 
or  medical  profession.  There  are  many  fine 
lawyers  and  doctors  and  they  are  shocked 
by  the  practices  we  describe  here.  But  the 
people  who  create  these  false  claims  are  con- 


tributing by  their  practices  to  greatly  in- 
creased insurance  premiums  in  Dade  County 
and  to  a  further  erosion  in  the  pubUc's 
confidence  in  the  Bar.  They  are  known  in 
their  professions,  but  neither  the  Bar  and 
its  ultimate  governing  body,  the  Supreme 
Court  of  Florida,  nor  the  Medical  Boards 
have  taken  effective  action  to  oust  these 
people  from  the  practice  of  law  or  medicine. 

To  eliminate  or  at  least  make  Inroads  on 
this  practice,  we  recommend  the  foUowing: 

1.  Local  attorneys  and  the  Judiciary 
should  attempt  to  control  this  practice  of 
their  own  members  by  establishment  of 
Rules  of  Court  similar  to  those  adopted  by 
the  Appellate  Division  of  the  First  Judicial 
Department  of  the  Supreme  Court  of  New 
York,  copies  of  which  are  attached  to  this 
report.  This  Rule  of  Court  requires  every  at- 
torney who  enters  Into  a  contingent  fee  ar- 
rangement with  his  client  to  fUe  a  written 
statement  of  the  agreement  with  the  main 
office  of  the  Courts  of  the  City  of  New  York. 
The  statement  must  contain  the  following 
information : 

a.  Date  of  agreement. 

b.  Terms  of  compensation. 

c.  Name  and  address  of  client. 

d.  Date  and  place  of  accident  or  other  oc- 
currence on  which  the  case  is  based. 

e.  Name,  address,  occupation  and  relation- 
ship of  person  referring  the  cUent. 

The  attorney  is  then  reaulred  to  file  a  clos- 
ing statement  with  the  Courts  when  the  case 
is  closed  without  recovery  or  when  he  re- 
ceives any  part  of  the  proceeds  of  the  litiga- 
tion or  settlement  as  his  contingent  fee.  The 
closing  statement  shall  contain  the  foUowlng 
Information : 

a.  Name  of  Plaintiff  and  defendant. 

b.  Information  concerning  manner  In 
which  litigation  was  concluded. 

c.  Date  of  payment  by  Insurance  carrier  or 
defendant  and  date  client  received  payment. 

d.  Gross  amount  of  recovery. 

e.  Name  and  address  of  Insurance  carrier 
or  person  making  payment. 

f .  Net  amount  paid  to  client  and  retained 
by  attorney. 

g.  Manner  in  which  compensation  was 
fixed. 

h.  Itemized  statement  of  all  expenses  such 
as  doctors'  and  hospital  bills  paid  for  the 
client  out  of  the  amount  recovered. 

1.  Itemized  statement  of  costs  Incurred 
such  as  expert  witness  fees  for  which  pay- 
ment Is  made  out  of  the  recovery. 

These  closing  statements  are  confidential 
and  are  not  available  for  Inspection  except 
by  written  order  of  the  Presiding  Judge.  The 
attorney  must  also  deliver  a  copy  of  this 
closing  statement  to  the  client  and  at  the 
same  time  pay  to  the  client  the  amount  due 
him  from  the  recovery.  Receipt  by  the  client 
of  this  money  does  not  foreclose  his  right 
to  petition  the  court  to  have  the  court  In- 
vestigate and  determine  the  question  of  the 
attorney's  compensation. 

The  Court  Rule  also  provides  a  schedule 
of  what  it  considers  to  be  reasonable  fees 
In  personal  Injury  and  wrongful  death  ac- 
tions but  If  extraordinary  circumstances  are 
determined  to  exist,  the  Court  may  approve 
fees  in  excess  of  the  schedule. 

2.  These  Rules  should  be  strengthened  by 
requiring  a  representation  under  oath  by 
the  attorney  that  the  expenses  incurred  were 
necessary  and  proper  to  the  best  of  his  knowl- 
edge based  upon  an  Investigation  he  person- 
ally made.  Any  doctor  receiving  payments 
from  the  lawyer  or  client  should  be  required 
to  file  a  statement  under  oath  that  the  treat- 
ment he  rendered  was  necessary  and  proper 
and  that  he  knows  of  his  own  knowledge  that 
the  services  for  which  he  billed  were  per- 
formed and  that  the  amount  bUled  is  reason- 
able compensation  for  those  services.  The 
client  should  be  required  to  sUte  under  oath 
in  the  initial  statement  that  he  did  in  fact 
have  symptoms  from  the  accident  and  who 


8686 


attorney.  The  making  of 
constitute  perjury, 
disciplining  an  attorney 
this  Rule  by  mls- 
to  disclose  should 
The  penalty  for  Inten- 
or  failure   to  dls- 
or  removal  from 


a  so 


provide  for  an  auto- 

the  Judiciary  to  In- 

iin  a  contingent  basis 


l.y 


prom  )t 


tlie 


tion  is  a  genuine 
a  strong  threshold, 
on  tort  lawsuits  for 


CONGRESSIONAL  RECORD  —  SENATE 


March  SO,  1976 


referred  him  to  the 

a  false  statement  shobld 

3.  Procedures  for 
or  physician  who  vlolbtes 
representation  or  failure 
be  clearly  spelled  out 
tlonal   misrepresentation 
close  should  be  dlsbaiment 
the  medical  profession. 

4.  The  Rule  should 
matlc  review  process 
sure  that  fees  paid 
are  reasonable. 

5.  The  Florida  Bar  i^ust 
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late    ethical    standari  Is 
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the  Bar. 

6.  The   various  Medical 
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ethical  and  dishonest 
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8.  The  Legislature 
Fault  Insurance  legislation 
threshold    limit 
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fering. 

Mr.  MOSS.  Mr.  Prjesident,  first,  I  want 
to  point  out  that  this  Michigan  legisla- 
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But  there  are  exceptions  to  this  restric- 
tion. There  are  cas^  of  real  pain  and 
suffering. 

If  his  pain  and  tuffering  causes  his 
disability,  total  disability,  for  90  days  or 
180  days,  whicheverl  the  final  figure,  or 
if  he  is  permanentls)  disfigured,  or  if  he 


has  suffered  perms 
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ig  up  the  right  to 
sue  for  pain  and  sufffering  where  discom- 
foit  was  minimal,  he  accident  victim 
Is  paid  immediately  for  all  of  his  medi- 
cal expenses,  all  of  his  rehabilitation  ex- 
penses, all  of  his  cost  5  of  maintaining  his 
house,  and  supplement  for  his  loss  of 
wages.  All  that  is  pajid  to  him  in  return 
for  surrendering  thej  right  to  sue  in  less 
severe  cases. 

The  fault  system  h  is  failed  totally.  Be- 
cause of  that  failure  we  have  been  seek- 
ing another  way  to  jrovlde  the  medical 
care  that  automobi  e  accident  victims 
need. 

This  is  the  bill  we  talked  about  before. 
This  is  the  bill  about  which  former  Presi- 
dent Nixon  said,  "The  time  has  come  for 
no-fault."  Many  hav ;  spoken  in  favor  of 
the  concept  of  no-fsult.  Some  have  ar- 
gued to  leave  the  matter  to  the  States. 
Yet  the  States  have  stalled  their  action 
on  no-fault.  The  Stites  have  not  done 
it  nor  are  they  likely  to  do  it. 

I  stress  again  thai  S.  354  simply  sets 
down  the  basic  standi  irds.  The  States  will 
continue  to  operate  and  regulate  their 
systems  exactly  as  t  ney  are  doing  now 
if  they  adopt  those  standards  in  their 
own  State  laws. 

It  does  not  derogate  from  the  powers 
of  the  State  insurance  commissioner  or 
the  State  itself  unles  5  they  refuse  to  en- 


act a  no-fault  bill  that  meets  certain 
minimum  standards. 

Mr.  President,  the  report  speaks  for 
itself. 

I  urge  my  colleagues  to  step  up  and  be 
coimted  on  the  no-fault  issue  and  not 
hide  behind  some  nonexistent  question  of 
Federal  intrusion  into  State  prerogative. 
There  are  no  such  intrusions.  And  with- 
out S.  354  the  trial  bar  of  this  country 
will  continue  to  engage  in  the  kinds  of 
abuses  represented  by  the  letter  that  I 
have  quoted  from  above  and  the  grand 
jury  report  submitted  for  the  Record. 

In  the  course  of  our  discussion  on  this 
legislation,  we  will  be  able  to  talk  about 
many  of  the  features.  I  do  not  wish  to 
prolong  my  remarks  at  this  time.  I  am 
glad  to  yield  to  my  colleague  from  Alaska 
who  I  hope  has  some  things  to  say  about 
the  bill  before  us. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  it  is  time 
that  we  face  the  fact  that  the  State-by- 
State  approach  to  Implementing  no-fault 
auto  insurance  is  a  failure. 

Too  few  States  have  acted,  and  there  is 
evidence  that  the  rate  of  enactment  is 
tapering  off. 

Most  States  which  have  passed  no- 
fault  laws  have  enacted  plans  that  are 
woefully  deficient.  Most  State  plans  do 
not  provide  unlimited  medical  benefits  on 
a  first-party  basis,  and  make  extremely 
weak  limitations  on  lawsuits.  Many  States 
also  have  mandated  unfounded  rate  cuts, 
which  have  produced  underwriting  losses 
among  the  insurance  companies,  and 
which  are  partially  responsible  for  recent 
rate  increases. 

Many  who  previously  advocated  a 
State-by-State  approach  now  see  the 
need  for  uniform  Federal  action.  Pru- 
dential Insurance  Co.,  a  respected  and 
solid  member  of  the  insurance  commu- 
nity and  a  long-time  opponent  of  the  bill, 
has  announced  that  it  now  supports  S. 
354  and  hopes  that  the  days  of  a  State- 
by-State  approach  are  over.  In  a  letter 
to  the  Commerce  Committee,  the  presi- 
dent of  that  company  said: 

Up  to  now  we  have  favored  a  state  by  state 
approach  to  no-fault  Just  because  of  the  need 
to  get  experience  on  how  the  requirement  for 
this  very  new  kind  of  coverage  might  vary 
locally.  However,  too  many  of  the  largest 
states  have  not  passed  such  laws.  Where  no- 
fault  laws  have  been  passed,  they  have  bene- 
fits, tort  exemptions,  and  administrative  re- 
quirements differing  In  ways  that  seem  arbi- 
trary rather  than  reflecting  various  state 
conditions.  In  some  states  the  so-called  "no- 
fault"  laws  have  Included  no  tort  exemption 
at  all.  In  many  others  the  threshold  for 
liability  suit  has  been  very  easy  to  cross, 
especially  with  the  continuing  inflation  in 
medical  costs.  The  result  has  been  confusion 
among  the  public,  high  administrative  ex- 
penses for  Insurers,  and  not  as  much  Im- 
provement in  the  efficiency  of  automobile  in- 
surance as  promised  by  the  no-fault  concept. 
We  have  come  to  the  conclusion  that  the 
country  needs  the  kind  of  federal  guidelines 
embodied  In  S.  354  if  the  no-fault  idea  Is  to 
realize  its  promise. 

Again,  I  was  quoting  from  a  letter 
from  the  president  of  the  Prudential  In- 
surance Co. 

It  has  been  argued  by  some  critics  that 
the  Federal  Government  is  involved  In 
too  many  things  and  that  the  enactment 
of  Federal  standards  will  defeat  through 


preemption  the  initiative  of  the  States  to 
enact  no-fault  plans.  There  are  of  course, 
numerous  precedents  for  Federal  action 
in  the  area  of  insurance — fiood  insiu*- 
ance,  crop  insurance,  and  crime  insur- 
ance come  immediately  to  mind.  S.  354 
permits  far  less  Federal  participation 
than  any  of  tiiese  programs. 

S.  354  is  not  a  Federal  program  for 
insurance.  It  proposes  only  minimum 
standards.  The  plans  are  administered 
on  the  State  level,  and  the  States  would 
continue  to  operate  their  insurance  de- 
partments and  set  rates  and  approve  pol- 
icies. The  States  are  left  substantial  flex- 
ibility in  fashioning  their  own  plans.  Un- 
like other  Federal  programs,  S.  354  does 
not  set  up  a  large  Federal  bureaucracy 
to  administer  this  program,  but  would 
leave  control  in  the  hands  of  State  offi- 
cials. 

While  the  sponsors  never  envisaged  a 
large  Federal  role,  some  critics  argued 
that  the  earlier  versions  of  S.  354  might 
have  been  applied  by  the  Secretary  of 
Transportation  in  such  a  way  as  to  result 
in  significant  Federal  Government  reg- 
ulation of  automobile  insurance. 

In  1975,  I  proposed,  and  the  Commit- 
tee on  Commerce  accepted,  an  amend- 
ment to  transfer  the  all-important  au- 
thority to  determine  whether  a  State 
no-fault  law  is  "in  accordance  with  na- 
tional standards"  from  the  U.S.  Depart- 
ment of  Transportation  to  an  independ- 
ent review  board.  The  review  board  will 
be  permanently  dominated  by  members 
responsive  to  State  governments.  It 
would  be  composed  of  five  members,  four 
of  whom  must  be  named  from  lists  of 
qualified  individuals  recommended  to  the 
President  by  the  National  Association  of 
Insurance  Commissioners  and  the  Na- 
tional Governors  Conference.  The  fifth 
member  is  the  Secretary  of  Transpor- 
tation. 

Neither  the  Department  of  Transpor- 
tation nor  any  other  department  or 
agency  of  the  Federal  Government  has 
any  authority  to  expand  upon  the  na- 
tional standards  set  forth  in  the  legisla- 
tion itself.  Only  the  review  board  is 
authorized  to  issue  regulations  and  the 
review  board  can  do  so  only  as  to  the 
procedure  by  which  it  determines 
whether  or  not  a  State  law  meets  or  ex- 
ceeds national  standards. 

On  the  question  of  providing  room  for 
States  to  establish  plans  responsive  to 
local  needs  and  conditions,  it  is  impor- 
tant to  note  that  there  are  many  areas 
in  which  State  flexibility  is  neither  nec- 
essary nor  appropriate.  There  are  no 
unique  conditions  in  the  States  regarding 
injuries  suffered  as  a  result  of  automo- 
bile accidents  that  justify  having  a  fault 
system  in  one  State  and  a  no-fault  sys- 
tem in  another.  Even  most  differences 
among  State  no-fault  plans  are  not  at- 
tributable to  any  real  differences  in  the 
States.  For  example,  the  tort  threshold 
in  Colorado  is  $500;  in  more  rural  North 
Dakota  it  is  $1,000.  In  the  relatively  rural 
State  of  Minnesota,  the  threshold  is 
$2,000  while  in  more  urban  States  such 
as  New  York  and  New  Jersey,  the  thresh- 
olds are  $500  and  $200.  These  differences 
do  not  reflect  anything  different  about 
driving  conditions  or  accident  serious- 
ness or  frequency. 
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With  regard  to  the  substantive  content 
of  State  plans,  S.  354  merely  establishes 
a  framework.  It  permits  a  large  degree  of 
flexibility  in  those  areas  in  which  dif- 
ferences among  the  States  are  real.  The 
following  is  a  summary  of  the  decisions 
States  may  make  in  fashioning  their  no- 
fault  plans. 

First.  Each  State  can  decide  for  itself 
whether  to  include  motor  vehicle  prop- 
erty damage  within  the  no-faxilt  sys- 
tem— in  whole,  in  part,  or  not  at  all.  The 
only  relevant  national  standard  is  one 
that  requires  insurers  to  in  fact  offer  to 
sell  flrst-party  property  damage  insur- 
ance. 

Second.  Each  State  can  decide  for  it- 
self the  extent  to  which  some  categories 
of  loss  must  be  compensated  on  a  no- 
fault  basis.  The  States  may  limit  no- 
fault  beneflts  for  work  loss,  subject  to  a 
$15,000  minimum.  The  State  may  deter- 
mine what,  if  any  "reasonable  exclusions 
or  monthly  or  total  limitations"  to  place 
on  basic  restoration  beneflts  for  the  ex- 
penses incurred  in  obtaining  services  in 
lieu  of  those  he  would  have  performed 
himself  but  for  the  injury.  The  States 
must  decide  what,  if  any,  reasonable  ex- 
clusions or  limitations  to  place  on  death 
beneflts  under  a  no-fault  policy.  The  only 
national  standard  in  this  regard  is  that 
the  minimum  amount  paid  on  a  no-fault 
basis  must  be  "reasonable." 

Third.  Each  State  decides  whether 
motorists  should  be  required  to  purchase 
liability  insui^nce,  and  if  so  in  what 
amounts  and  upon  what  terms. 

Fourth.  Each  State  may  include  or  ex- 
clude motorcycles  from  its  no-fault  plan. 

Fifth.  A  State  is  free  to  decide  whether 
or  not  to  permit  insurers  to  offer  optional 
deductibles  from  basic  restoration  bene- 
fits. 

Sixth.  The  State  may  restrict  the  right 
to  sue  for  damages  on  the  basis  of  fault 
beyond  the  national  standard. 

Seventh.  A  State  determines  whether 
insurers  should  be  required  to  sell  flrst- 
party  beneflts  coverage  for  "non  eco- 
nomic detriment  to  a  victim"  for  those 
who  desire  it.  A  State  must  decide  what, 
if  any,  other  added  restoration  benefits 
coverages  should  be  made  available  by 
insurers,  for  example,  excess  work  loss 
coverage,  benefits  for  the  loss  of  the  use 
of  one's  motor  vehicle, 

Eighth.  A  State  may  narrow  or  elim- 
inate the  ability  of  insurers  to  settle 
claims. 

Ninth.  States  may  set  higher  interest 
penalties  companies  must  pay  on  over- 
due payment. 

Tenth.  States  are  free  to  devise  their 
own  plans  to  enforce  the  requirement 
that  owner  of  a  motor  vehicle  continu- 
ously provide  security,  such  as  insurance, 
for  his  motor  vehicle. 

Eleventii.  Each  State  decides  whether 
to  establish  its  own  State  fimd  to  pro- 
vide coverage  to  individuals  "who  carmot 
conveniently  obtain  insurance  through 
ordinary  methods"  at  reasonable  rates. 

Twelfth.  Each  State  decides  whether 
to  restrict,  beyond  the  provisions  of  the 
national  standards,  an  insiu-er's  right  to 
cancel,  to  fail  to  renew,  or  to  otherwise 
terminate  insurance  providing  seciu-ity 
for  the  payment  of  basic  restoration 
benefits. 


Thirteenth.  Under  the  national  stand- 
ards, only  basic  restoration  beneflts  at- 
tributable to  loss  sustained  within  the 
flrst  60  days  after  a  motor  vehicle  acci- 
dent and  beneflts  for  allowable  expense 
are  exempt  from  garnishment,  attach- 
ment, execution,  or  other  claim  by  credi- 
tors. A  State  may  decide  to  exempt  per- 
sonal injury  beneflts  from  the  reach  of 
creditors,  completely  or  for  more  than 
60  days. 

Fourteenth.  Each  State  determines 
how  to  meet  the  national  standard  with 
respect  to  the  maintenance  and  operation 
of  an  assigned  claims  plan  and  assigned 
claims  bureau. 

Fifteenth.  The  State  determines  the 
means  by  which  to  "inform  purchasers 
of  insurance  about  insurance  rates  so 
that  purchasers  can  compare  prices."  A 
State  may  also  decide  how  to  implement 
the  requirement  set  by  the  bill  as  to  how 
much  beyond  simple  rate  disclosure  it 
wishes  to  go  in  assiiring  that  purchasers 
of  insurance  in  the  State  are  sufiBciently 
well  informed  to  make  the  best  decision 
for  themselves  in  the  automobile  insur- 
ance marketplace — for  example,  infor- 
mation about  claims  practices  of  each 
company,  percentage  of  premiums  re- 
turned as  beneflts  by  each  company. 

Sixteenth.  A  State  can  decide  how  to 
assure  the  accountability  of  suppliers 
and  the  availability  of  emergency  and 
rehabilitation  services  for  victims. 

Seventeenth.  A  State  is  free  to  decide 
whether  or  not  to  avail  itself  of  the 
language  specifically  authorizing  a  State 
to  maintain  a  fault  system  imder  which 
a  person  can  be  held  liable  to  pay  a  fine 
for  driving  practices  that  do  not  meet 
the  standard  of  driving  care.  The  fine 
cannot  be  paid  or  reimbursed  by  an  in- 
surer or  other  restoration  obligor. 

Eighteenth.  Each  State  determines  the 
content  of  its  program  to  coordinate  no- 
fault  insurance  and  other  sources  of 
beneflts  to  victims. 

Nineteenth.  Each  State  may  decide 
whether  to  grant  a  right  of  reimburse- 
ment between  restoration  obligors  based 
upon  fault  in  multiple-vehicle  accidents 
involving  at  least  one  vehicle  other  than 
a  passenger  motor  vehicle. 

Those  are  just  examples  of  some  of  the 
areas  left  open  to  the  discretion  of  the 
States  under  a  national  standards  sys- 
tem that  would  not  be  left  open  under 
a  total  Federal  no-fault  insurance  con- 
cept. 

It  is  high  time  that  those  who  oppose 
this  bill  realize  that  the  alternative  to  a 
national  standards  concept  is  in  fact  a 
no-fault  Federal  system.  The  willful  fail- 
ure of  State  legislatures  to  step  in  and 
act  in  this  area  can  only  lead  to  a  re- 
newed demand  for  a  total  Federal  no- 
fault  system.  I  hope  my  colleagues  will 
recognize  that.  This  may  be  one  of  the 
last  opportunities  the  Senate  will  have 
to  set  national  standards  which  will  as- 
sure the  viability  of  the  State  insurance 
systems  as  we  have  known  them  in  the 
past,  as  we  change  from  a  fault  concept 
to  a  no-fault  concept.  I  do  not  think 
anyone  disagrees  that  that  is  the  direc- 
tion this  country  must  go  if  we  are  to 
assure  that  the  fair  portion  of  the  pre- 
mliim.'?  paid  by  those  seeking  to  insure 
themselves  against  loss  fr<Mn  accidents 


really  goes  to  the  victim  rather  than  to 
those  people  who  process  the  claims  or 
adjudge  fault.  We  are  spending  too  much 
money  trying  to  determine  who  is  at 
fault.  Every  year  less  and  less  money  is 
going  to  those  who  aie  actually  Injured 
by  the  total  motor  vehicle  system  sis  we 
know  it. 

I  would  also  like  to  address  the  claim 
made  by  many  oi^x>nents  of  this  bill 
that  no-fault  would  destroy  the  Amer- 
ican legal  profession.  These  claims  are 
extraordinarily  exaggerated. 

First,  it  strains  credulity  to  believe  that 
aU  claimants  will  be  promptly  and  com- 
plete paid  the  benefits  to  which  they 
are  entitled.  In  fact,  in  cases  in  which 
there  is  a  dispute  about  payment  of  bene- 
flts, victims  will  be  more  likely  to  press 
their  claims  in  court  because  their  rea- 
sonable attorneys  fees  will  be  paid  by  the 
insurance  company,  and  their  judgment 
will  be  augmented  by  18  percent  interest 
per  year  from  the  time  the  payment  is 
overdue. 

Second,  there  are  many,  many  cate- 
gories in  which  the  victims  retain  their 
right  to  sue.  For  example,  a  tort  suit 
can  be  brought  to  recover  damages  that 
are  not  covered  by  basic  restoration 
beneflts  on  a  no- fault  basis.  Victims  can 
also  sue  for  general  damages  if  they  suf- 
fer serious  and  permanent  injury  or  dis- 
flgui^ment,  or  are  disabled  for  more  than 
90  days,  or  in  cases  of  death. 

Finally,  according  to  a  recent  article 
entitled  "No-Fault  Effect  on  Lawyers 
Seems  Slight,"  in  the  New  York  Times, 
predictions  by  lawyers  that  no-fault 
would  cause  massive  dislocations  in  the 
legal  profession  have  not  proved  true. 

This  bill  has  survived  years  and  years 
of  exceeding  close  scrutiny  and  study. 
We  on  the  Commerce  Committee  have 
revised  and  revised  it  to  meet  various 
objections  that  have  been  made  to  it. 

The  major  changes  that  have  been 
made,  some  of  which  I  suggested  and 
others  which  have  come  from  other 
members  of  the  committee,  have  been 
with  regard  to  giving  the  States  more  au- 
thority to  implement  their  plans  but  still 
have  some  uniformity  brought  about  by 
national  standards. 

I  am  satisfled  that  by  the  time  we 
fini.sh  with  this  legislation,  this  will  be 
the  best  no-fault  bill  that  the  Members 
of  the  Senate  will  have  an  opportunity  to 
vote  for. 

I  am  hopeful  that  the  Senate  will  pass 
this  bill  and  send  it  to  the  House  for  ac- 
tion to  assure  a  new  concept  and,  fur- 
ther, to  reassure  those  who  are  involved 
in  automobile  accidents  that  the  insur- 
ance premixmis  will  be  devoted  primarily 
to  healing  their  injuries  and  helping  to 
rehabilitate  them  rather  than  squander- 
ing those  beneflts  on  a  system  that  we 
inherited  from  the  common  law  of 
England. 

I  am  certain  that  that  will  be  one  of 
the  subjects  to  be  discussed  by  my  good 
friend  from  Alaska. 

I  might  state  to  my  friend  from  Utah 
that  I  do  have  an  amendment  to  offer 
that  will  provide  assurances  that  the 
beneflts  for  medical  care  and  rehabilita- 
tion under  this  bill  will  not  be  abused. 
I  would  be  happy  to  send  that  amend- 
ment to  the  desk  and  have  it  consider- 
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ed  now  or  at  any  time  Since  the  Senator 
is  managing  the  bill  (or  the  majority,  I 
would  like  to  have  his  comments  as  to 
when  it  would  be  in  order. 

Mr.  MOSS.  WeU,  ilTthe  Senator  from 
Alaska  will  withhold  It  for  now,  I  think 
we  should  have  sevefal  of  these  intro- 
ductory statements  that  are  to  be  made 
first.  I  would  welcome  the  amendment 
as  soon  as  we  have  c(impleted  that  pro- 
cess, whether  it  be  laiter  this  afternoon 
or  when  we  take  up  tomorrow.  I  would 
hope  that  by  the  time  the  Senator's 
amendment  comes  on,  we  will  have  better 
attendance  on  the  flcor.  I  have  read  it 
and  understand  it,  and  I  think  it  is  a  good 
amendment,  but  I  would  like  him  to  have 
the  opportunity  to  prfesent  it  to  enough 
Senators  so  that  we  aije  sure  we  have  ob- 
jective action  on  it. 

So,  if  the  Senator  will  withhold  his 
amendment  for  now,  I  will  assure  him 
we  will  get  to  it  as  ear  y  as  possible 

Mr.  STEVENS.  If  m; '  friend  from  Utah 
has  no  objection,  I  wot  Id  like  to  send  this 
amendment  to  the  desk  and  put  the 
statement  in  the  Record,  so  that  those 
who  are  not  present  c  m  review  it,  their 
staffs  can  reviews  it  md  tomorrow  we 
can  discuss  in  detail  w  hat  the  concept  is 
and  why  it  is  neecssar  /. 

I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record  fol- 
lowing remarks  that  I  nake  for  the  Rec- 
ord at  this  time. 

The  PRESIDING  O  FTICER.  Without 
objection,  it  is  so  ord<red. 

AMENDMENT  1  ro.  1546 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  submit  an  amendment  to 
S.  354  which  provides  assurances  that 
the  benefits  for  medicul  care  and  reha- 
bilitation will  not  be  abused. 

The  purpose  of  S.  35 1,  national  stand- 
ards for  no-fault  autoTiobile  insurance 
IS  to  compensate  all  victims  of  auto- 
mobUe  accidents  mon;  efficiently  than 
does  the  existing  tort  liability  system 
It  is  essential  to  S.  354  that  all  accident 
victims  receive  all  necessary  emergency 
medical  care,  mediciJ  services  and 
rehabilitation  of  high  pualitv,  and  that 
those  services  be  pa  d  for  promptly 
and  completely. 

I  am  concerned  lest  this  purpose  be 
compromised  by  abuse  of  the  medical 
and  rehabilitation  previsions.  National 
standards  for  no-fauit  must  provide 
the  States  with  the  wherewithal  to 
prevent  the  system  from  condoning 
abuse  or  permitting  paj  ment  for  services 
which  are  not  necessary  for  recovery. 

I  offer  these  amendments  to  S.  354 
because  I  am  concerned  that  abuses  pres- 
sent  in  medicare  and  medicaid  could 
occur  under  national  standards  for  no- 
fault  without  the  addition  of  proper 
safeguards.  We  need  look  only  as  far 
as  the  newspapers  to  ske  such  abuses  in 
medicare  and  medicaic 
vestigations  and  resul 
across  the  country.  Ej^erience  in  New 
Jersey,  whose  State  no-fault  law  pro- 
vides for  unlimited  med  ical  benefits  with 
no  controls  on  abuse,  demonstrates  that 
the  same  may  occur 
standards  unless  S.  354 
ticable    accountability 

realistic  and  adequate     ^„.  ^^^^ 

tices  reported  in  New  .  ersey,  which  in- 
clude use  of  on  J  fee  schedule  for  regtilar 


March  30,  1976 


under   national 
provides  a  prac- 
standard     with 
juidelines.  Prac- 


patients  and  a  different,  higher  fee 
schedule  for  patients  covered  by  no- 
fault  insurance,  cannot  be  tolerated. 

Not  all  abuse  takes  the  form  of 
deliberate  and  outright  fraud.  Estimates 
show  that  Federal  medicare  and  medi- 
caid expenditures  will  increase  from 
$21.7  billion  in  fiscal  year  1975  to  $30.4 
billion  in  fiscal  year  1977,  an  increase 
of  almost  40  percent  in  2  years  due 
almost  entirely  to  price  and  utilization 
increases  rather  than  growth  in  the 
number  of  persons  who  participate  in 
and  benefit  from  the  programs.  The 
semiprivate  room  rate,  which  had  been 
increasing  at  about  6  percent  a  year, 
13  and  20  percent  following  the  intro- 
duction of  these  two  Federal  programs. 
This  phenomenon  can  be  thought  of  as 
overutilization. 

Overutilization  is  intensified  by  the 
current  malpractice  crisis.  Fearing  law- 
suits, physicians  repeat  diagnostic  and 
laboratory  tests  and  keep  patients  hos- 
pitalized beyond  the  time  when  they 
could  receive  the  medically  necessary 
level  of  care  from  an  ambulatory  care 
facility  at  less  expense.  Overutilization, 
both  as  a  money-generating  device  and 
as  a  byproduct  of  physician  caution. 
must  be  faced. 

If  overutilization  and  its  accompany- 
ing costs  are  not  controlled,  then  prem- 
iums will  have  to  rise,  so  that  enough 
money  will  be  available  to  compensate 
all  injured  victims.  If  a  phenomenon 
similar  to  the  explosion  of  inflation 
which  affected  the  health  care  industry 
after  the  introduction  of  medicare  and 
medicaid  occurs  with  national  stand- 
ards for  no-fault,  then  the  insurance 
companies  will  be  forced  to  respond  by 
one  or  more  of  the  following : 

First.  Restricting  reimbursement  to 
providers.  This  means  penalizing  injured 
persons.  Physicians  or  hospitals  will  not 
accept  certain  cases  because  of  low  reim- 
bursement rates.  The  elderly  have  had 
to  face  this  eventuality  where  physicians 
will  not  open  their  practices  to  medicare 
patients. 

Second.  The  insurance  companies  re- 
sisting payment  of  claims.  Even  though 
insurance  companies  will  have  to  pay 
18  percent  on  overdue  benefits  and  will 
have  to  pay  attorney's  fees  for  the  claim- 
ant, they  may  do  so  as  a  means  of  putting 
pressure  on  the  health  professions.  This 
situation  already  exists  imder  the  tort 
system,  and  in  fact  was  among  the  prob- 
lems that  no-fault  was  designed  to  cor- 
rect. To  support  "adjusters"  for  health 
benefits  would  defeat  the  purpose  of  no- 
fault;  it  would  also  increase  operating 
expenses  to  the  point  that  premium  rates 
would  become  unnecessarily  high  as  they 
are  under  the  existing  system. 

Third.  Petitioning  for  rate  increases. 
None  of  these  options  satisfy  the  basic 
requirement  of  S.  354  to  guarantee  bene- 
fits to  victims  without  "blaming"  them 
for  the  results  of  the  accident.  While  pre- 
venting abuse  and  overutilization  is  im- 
portant, this  must  be  accomplished  with- 
out destroying  the  assumption  of  good 
faith  between  the  insurer  and  the  victim 
or  tampering  with  the  doctor/patient  re- 
lationship. The  scandal  and  rancor  which 
have  flowed  from  attempted  reforms 
after-the-fact  in  other  areas  dictates 
that  preventative  measures  be  taken  at 


the  onset  for  national  standards  for  no- 
fault.  Moreover,  because  S.  354  is  a  bill 
which  mandates  "standards"  rather  than 
"programs,"  the  States  must  have  flex- 
ibility and  wide  leeway  to  develop  and 
control  their  own  machinery  to  make  the 
system  fit  their  particular  situations. 

To  meet  that  need,  I  am  offering  an 
amendment  to  modify  the  accountability 
provision  of  the  bill — section  109(c).  The 
current  provision  requires  each  no-fault 
State  to  have  "a  program"  for  evaluat- 
ing and  assuring  the  quality  of  services 
provided  for  victims  and  the  accounta- 
bility of  suppliers  and  providers  for  the 
costs  of  those  services.  The  amendment 
replaces  the  "program"  with  the  require- 
ment that  each  no-fault  State  establish 
"a  governmental  mechanism,  which  shall 
be  empowered  to  set  prospective  guide- 
lines" for  matters  covered  in  the  exist- 
ing provision.  The  provision  is  further 
amended  to  include  all  allowable  expense 
and  to  empower  the  "mechanism"  in  each 
State  to  establish  guidelines  as  to  what 
constitutes,  for  example,  a  "reasonably 
needed"  service  for  victims  with  partic- 
ular injuries. 

The  amendment  reinforces  a  structure 
which  has  already  taken  Into  accoimt  the 
possibility  of  "cost  overruns"  by  defining 
three  categories:  First,  medical  treat- 
ment and  care;  second,  emergency  medi- 
cal services;  and  third,  medical  and  vo- 
cational rehabilitation  services,  and 
coupling  those  items  with  the  definition 
of  allowable  expense.  Within  the  con- 
text of  S.  354.  allowable  expense  means 
"reasonable  charges  incurred  for,  or  the 
reasonable  value  of — when  no  charges 
are  incurred — reasonably  needed  and 
used  products,  services,  and  accommo- 
dations"— section  103(3).  The  "reason- 
able value  when  no  charges  are  Incurred" 
is  included  to  make  sure  that  prepaid 
services,  such  as  health  maintenance  or- 
ganizations, are  covered.  The  success  or 
failure  of  the  administration  of  S.  354 
may  hinge  on  who  judges  what  consti- 
tutes "reasonable  charges,"  "reasonable 
value,"  and  "reasonably  needed." 

The  intent  of  the  rmendment  is  to 
assure  that  by  specifying  the  establish- 
ment of  a  governmental  mechanism,  the 
reasonableness  of  those  costs  will  be  de- 
termined by  an  impartial  mechanism 
exterior  to  the  individuals  or  institu- 
tional entitles  which  directly  benefit 
from  providing  the  service — that  is,  the 
hospital,  the  doctor,  the  ambulance 
driver — and  also  the  insurance  company 
which  must  pay  out  benefits.  Those  in- 
terests may  participate,  but  the  public 
should  be  confident  that  special  in- 
terests do  not  dominate  the  process  of 
determining  "reasonableness." 

On  one  hand,  the  amendment  intends 
to  discourage  unnecessary  services  or 
overutilization;  on  the  other  hand,  the 
amendment  intends  to  encourage  the  use 
of  ambulatory  services  or  home  care 
where  medically  appropriate.  The  "gov- 
ernmental mechanism"  should  take  both 
these  negative  and  positive  approaches 
and  any  others  which  serve  the  ultimate 
goal  of  providing  just  that  level  of  care 
necessary  to  the  recovery,  administered 
by  a  person  trained  to  that  level  of  care. 
It  has  been  generally  recognized  that 
when  providers  are  reimbursed  accord- 
ing to  their  costs  on  a  retrospective  basis 
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according  to  "customary  charges"  for 
services  performed,  all  incentives  for 
keeping  costs  down  are  effectively  re- 
moved. The  amendment  Intends  to  dis- 
courage that  situation  where  professional 
judgments  about  treatment  are  made 
without  any  notion  of  the  economic  con- 
sequences. 

Recognition  of  the  economic  conse- 
quences should  not  be  interpreted  as  an 
exclusionary  device  or  encouragement  of 
shoddy  medical  practice.  Rather  It 
should  be  taken  to  mean  favoring  use 
of  less  expensive  practices,  personnel — 
for  example,  paramedical,  nursing  phys- 
ical therapist — or  therapeutic  settings 
where  medically  appropriate. 

S.  354  specifically  provides  for  pay- 
ment for  services  rendered  at  ambulatory 
facilities.  It  also  covers  payment  for 
"replacement  services."  The  insurance 
company  will  pay  for  the  victim's  hiring 
someone  to  do  chores,  such  as  cooking, 
which  the  victim  cannot  do  because  of 
injuries  received  in  an  automobile  acci- 
dent. Greater  use  of  outpatient  facilities 
cuts  costs.  For  example,  a  June  1974  re- 
port for  the  State  of  Maryland  projected 
tiiat  proper  utilization  of  outpatient 
services  in  that  State  could  eliminate  5 
percent  of  all  hospital  admissions  and 
reduce  the  average  length  of  stay  by  the 
same  amount. 

Although  automobile  accidents  do 
sometimes  result  in  such  injuries  as 
spinal  cord,  bums,  or  head/brain  prob- 
lems, the  greatest  numbers  consist  of 
broken  bones,  cuts  and  contusions,  or 
bruises.  While  painful  and  not  to  be  min- 
imized, these  latter  types  of  injuries  tend 
to  be  less  complex  witii  less  likelihood  of 
complication  than  the  former.  The  for- 
mer, more  dlfiBcult  to  treat  injuries  make 
up  only  about  2  percent  of  all  injuries 
received.  Except  for  the  possibility  of  in- 
fection, most  of  the  less  serious  types  are 
medically  "straightforward,"  are  par- 
ticularly amenable  to  quick  discharge 
from  the  costly  Inpatient  setting,  to  non- 
acute  care  facilities,  or  to  home  care. 
Even  in  the  case  of  infection,  the  vic- 
tim might  be  better  off  outside  the  hos- 
pital setting  because  hospital -based  in- 
fection is  a  serious  health  hazard. 

What  types  of  machinery  would  satisfy 
the  "governmental  mechanism"  require- 
ment? 

PSRO's  would  certainly  qualify  under 
the  amendment  to  S.  354  as  a  mechanism 
for  evaluating  and  supervising  services. 
Professional  standards  review  organiza- 
tions— section  249F  of  1972  social  secu- 
lity  amendments.  Public  Law  92-603 — 
are  local,  nonprofit,  professional  organi- 
zations open  to  membership  of  aU  doc- 
tors within  a  designated  area.  Their  task 
is  to  establish  standards  of  care — 
norms — for  the  treatment  of  different 
illnesses.  After  norms  are  agreed  upon,  a 
panel  of  PSRO  members  screen  claims 
for  medicare  and  medicaid  payments; 
failure  to  comply  with  "professional  obli- 
gations" can  result  in  termination  of  re- 
imbursement. The  part  of  the  statute 
particularly  relevant  to  cost  control 
states:  that  each  PSRO  shall  review 
health  care  services  for  wliich  Federal 
payments  are  made  for  the  purpose  of 
determining  whether:  First,  such  serv- 
ices and  items  are  or  were  medically  nec- 
essary; second,  the  quality  of  such  serv- 


ices meets  professionally  recognized 
standards  of  health  care;  and  third,  in 
case  such  services  and  items  are  pro- 
posed to  be  provided  in  a  hospital  or 
other  health  care  facility  on  an  Inpatient 
basis,  such  services  and  items  could, 
consistent  with  the  provisions  of  appro- 
priate medical  care,  be  effectively  pro- 
vided on  an  outpatient  basis,  or  more 
economically  in  an  inpatient  facility  of  a 
different  type. 

In  addition,  each  PSRO  shall  have  the 
authority  to  determine  in  advance 
whether  any  elective  admission  to  a  hos- 
pital or  other  facility,  or  any  other  serv- 
ice consisting  of  extended  or  costly 
courses  of  treatment  is  medically  neces- 
sary or  could  be  effectively  provided  on 
an  outpatient  or  less  costly  basis. 

These  provisions  have  obvious  cost- 
reducing  potential  and  could  fall  under 
the  tjrpe  of  mechanism  described  under 
the  amendment  to  S.  354.  The  Senate 
Finance  Committee  report — Senate  Re- 
port 92-1230 — said: 

Over  the  long  run,  the  PSRO  provision, 
properly  Implemented,  should  result  in  sub- 
stantial reductions  in  program  costs  and 
improved  quality  of  care. 

However,  the  Commissioner  of  the  So- 
cial Security  Administration  testified — 
in  HEW  appropriations  hearings  before 
the  House  Appropriations  Committee, 
April  20. 1974: 

The  cost  question  is  very  difficult.  The 
theory  is  that  PSRO's  would  have  an  influ- 
ence on  costs  by  Insuring  that  the  most 
proper  and  effeortive  use  of  medical  re- 
sources and  facilities  are  used  (sic),  and  if 
that  theory  holds  up.  there  should  be  a 
beneficial  effect  on  costs.  The  question  Is, 
will  it  hold  up,  and  in  my  Judgment  that 
dei>ends  on  the  medical  people  who  partici- 
pate in  the  program.  If  people  who  can  in- 
fluence other  doctors  will  participate  fully, 
then  the  program  wiU  have  the  desired  ef- 
fect. On  the  other  hand,  if  the  people  in- 
volved don't  get  the  support  of  the  medical 
profession  as  a  whole  and  have  little  influ- 
ence, the  whole  program  could  fail. 

Under  S.  354,  the  "mechanism"  en- 
joys at  least  one  advantage  over  the 
PSRO.  It  confines  itself  to  a  vastly  more 
limited  range  of  health  problems  than 
does  PSRO,  which  must  consider  the 
whole  spectrum.  The  governmental 
mechanism  is  directed  to  draw  up 
"guidelines"  just  as  PSRO  is  charged 
with  drawing  up  "norms."  However,  in 
contrast  to  PSRO  where  the  patient/ 
victim  may  develop  symptoms  over  a 
long  period  of  time  or  initiate  doctor 
visits  for  a  wide  variety  of  complaints, 
the  scope  of  these  guidelines  limits  it- 
self to  those  injuries  caused  by  the  trau- 
matic event  of  an  automobile  accident. 

An  important  aspect  to  the  amend- 
ment is  that  the  guidelines  and  the  mech- 
anism shall  be  prospective  to  any  actual 
situation.  The  machinery  should  be  in 
place  and  the  guidelines  drawn  up  as 
soon  as  possible  after  the  enactment  of 
S.  354.  Insurers,  victims,  and  health  care 
providers  should  know  as  soon  as  possi- 
ble what  constitutes  "reasonableness  of 
cost,"  et  cetera.  All  persons  involved  must 
recognize  that  the  uncertainty  of  pay- 
ment is  detrimental  to  patient  recovery, 
provider  judgments  as  to  course  of  ther- 
apy, and  insurer  financial  status.  Fur- 
thermore, prospective  guidelines  have 
proven  to  be  the  only  type  which  work. 


Fourteen  States  have  shown  interest  in 
regulating  hospital  costs  during  the  past 
year  with  Introduction  of  legislation  in 
12  States.  Pour  States  now  have  the  au- 
thority to  control  charges — Connecticut, 
Maryland,  Washington,  and  Massachu- 
setts. Of  those.  Connecticut's  cost  control 
law  has  been  in  operation  the  longest, 
having  been  enacted  in  1973.  The  law 
has  combined  in  a  single  agency,  the 
Connecticut  Commission  on  Hospitals 
and  Health  Care,  the  fimction  of  health 
care  planning,  administration  of  certifi- 
cate of  need,  and  rate  review.  The  com- 
mission has  reduced  the  rate  of  cost 
escalation  not  only  for  private  hospital 
patients,  but  also  for  overall  hospital 
costs. 

Before  enactment  of  the  legislation 
Connecticut's  rate  of  escalation  in  hos- 
pital costs  tracked  closely  with  the  coun- 
trywide experience.  Subsequently,  the 
Connecticut  rates  compared  favorably  as 
shown  below: 

Fiscal  3rear,  Connecticut,  and  Total  VS.: 

1973-1974,  6.1%  increase,  11.8%. 

1974-1975,8.3%,  13.9%. 

197&-1976, 9.6%,  14%  estimate. 

Thus,  price  increases  for  the  average 
patient  were  reduced  more  thsm  40  per- 
cent below  the  national  average  during 
the  3  years  that  the  Commission  has 
been  in  operation.  The  hospital  indus- 
try cooperated  closely  with  the  commis- 
sion, as  did  the  rest  of  the  health  care 
commimlty.  Without  that  cooperation, 
such  progress  could  not  have  been 
achieved.  The  success  of  the  Connecticut 
commission  shows  that  such  a  mecha- 
nism can  operate  successfully  without 
compromising  the  hospitals'  financial 
stability  or  costing  the  government  large 
sums.  This  year  the  Connecticut  legis- 
lature responded  to  the  need  to  integrate 
the  previously  mentioned  PSRO  legisla- 
tion and  the  activities  of  the  commission. 
They  enacted  new  legislation  which  pro- 
vides that  the  commission  "shall  sidopt 
regulations  designed  to  require  State  pro- 
fessional standards  review  organizations 
to  extend  their  review  of  certain  inpa- 
tient services  to  services  received  by  aU 
patients." 

What  would  constitute  successful  im- 
plementation of  the  emphasis  on  home 
care?  Home  care  means  setting  up  prop- 
er facilities  at  the  patient's  own  resi- 
dence and  making  sure  that  trained  per- 
sonnel such  as  visiting  nurses  or  physicsd 
therapists  are  available  at  home  when 
the  patient's  condition  requires  a  level 
of  care  beyond  the  capabilities  of  the 
patient  or  the  family.  Successful  pro- 
grams in  Rochester,  N.Y.,  shows  that  5 
percent  of  all  days  in  the  hospital  could 
have  been  eliminated,  had  the  patient 
been  discharged  to  home  care  promptly. 
The  cost  per  day  of  home  care  in  the 
Rochester  program  was  $13.70,  as  com- 
pared to  $"76.40  for  a  hospital  day. 

What  would  constitute  guidelines  for 
reasonable  costs  for  a  product?  A  rela- 
tively simple  example  comes  in  the  area 
of  drug  reimbursement,  where  HEW  has 
issued  a  set  of  regiilations — July  31, 1975. 
These  regulations  would  limit  prescrip- 
tion drug  reimbursement  under  medicare 
and  medicaid  to  the  "maximum  allow- 
able cost."  HEW  sets  a  price  for  each 
drug,  based  on  the  lowest  cost  at  which 
the  drug  is  widely  available.  In  May  1976 
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the  "maximum  allocable  cost"  will  ex- 
tend to  L5  or  20  types] of  drugs,  in  3  years 
to  aU  50  of  the  most  cdmmonly  prescribed 
medications.  According  to  former  Secre- 
tary of  HEW,  Caspar  Weinberger,  the 
program  will  save  State  and  Federal 
Governments  $75  million  a  year.  Because, 
once  again,  the  scop$  of  S.  354  is  nar- 
rower than  that  covered  by  Federal  pro- 
grams regulated  by  HEW,  such  guidelines 
would  be  easier  to  devise  and  implement 
for  accident  victims.  1 

Should  the  "mechapism"  and  prospec- 
tive guidelines  not  function  properly  In 
the  isolated  case,  thft  amendment  pro- 
vides a  final  line  of  deterrence  for  abuse 
of  the  system.  The  attiendment  provides 
that  the  requlremenj  of  submission  of 
reasonable  proof,  beflore  no-fault  bene- 
fits are  due,  may  include  a  requirement 
that  the  accident  victim  submit  to  a 
physical  examination  is  authorized  by 
guidelines  issued  by  ithe  State  mecha- 
nism. This  provision  I  should  not  be  in- 
voked unless  reasonable  evidence  pre- 
sents itself  that  the  victim  is  malingering 
or  that  the  medical  situation  is  extraor- 
dinary or  that  the  guidelines  contain 
no  applicable  standards.  The  physical 
examination  must  be  Iheld  at  a  time  and 
place  convenient  to  tiie  victim.  The  re- 
sults of  such  examirpition  shsdl  not  be 
furnished,  even  in  sur 
to  specified  interested 
the  victim  personal 
should  not  be  utilized  as  a  method  of 
harassment  against  i  victim.  It  repre- 
sents a  reasonable  and  legitimate  method 
of  checking  on  legitin^acy  without  imdue 
infringement  on  individual  integrity. 

The  other  substantive  provision  of  the 
amendment  pertains]  to  rehabilitation. 
Full  recovery  of  all  Accident  victims  is 
the  goal  of  S.  354.  The  full  force  of  the 
bill  is  devoted  to  developing  incentives 
which  encourage  the  rvictim  to  pour  his 
efforts  into  regaining!  his  health.  Often 
the  course  of  rehabilitation  is  long  and 
painful.  The  very  natjure  of  the  trauma 
of  an  automobile  acqident  and  the  re- 
sulting length  of  theijapy  may  result  in 
temporary  discouragement  or  loss  of 
faith.  Yet,  experience!  gleaned  from  the 
Veterans'  Administration,  whose  results 
restoring  casualties  fijom  the  miUtary  to 
productive  lives,  show^  that  victims  must 
enter  rehabilitation  I  right  away  or 
muscles  wiU  atrophy;]  irrevocable  dam- 
age will  be  done.  In  torder  to  furnish  a 
final  incentive  to  the  [victim  to  get  over 
many  of  the  psychological  hurdles,  the 
amendment  provides  1|iat  if  a  victim  un- 
reasonably refuses  to 
medical  and  vocatic 
services  for  other  thaij 
then  the  applicable 
mence  an  appropria 
make  the  no-fault  bt 
that  victim  commensitate  with  the  ben- 
efits that  would  be  die,  had  the  victim 
accepted  rehabilitatibn  services.  The 
emphasis  on  the  "unieasonableness"  on 
the  part  of  the  victim  is  intended.  The 
provision  should  not  he  construed  as  ap- 
plying to  occasional  setbacks  or  lapses  in 
therapy,  but  rather  t^  Intransigent  vic- 
tims who  refuse  to  paHlcipate  in  efforts 
to  regain  their  health. 

This  provision  deriv  es  from  the  treat- 
ment of  the  subject!  in  the  Uniform 
Motor    Vehicle    Accident    Reparations 


iccept  appropriate 
lal  rehabilitation 
religious  reasons, 
isurer  may  com- 
ce  proceeding  to 
bnefits  payable  to 


Act— UMVARA,  section  34(d)— the 
model  State  law  which  provides  the  basis 
for  most  of  the  national  standards  in 
S.  354. 

The  amendment  broadens  the  rehabil- 
itation referral  function  to  include  the 
State  vocational  rehabilitation  agency 
as  well  as  a  facility  which  Is  accredited 
or  approved  pursuant  to  section  103(7). 
It  also  modifies  the  definition  of  medical 
and  rehabilitation  services  to  make  sure 
that  the  term  excludes  educational  serv- 
ices imrelated  to  the  victim's  vocationeil 
objectives. 

All  of  the  modifications  in  these 
amendments  have  been  considered  long 
and  carefully.  The  changes  reflect  the 
results  of  the  laboratory  tests  provided 
by  many  of  the  State  no-fault  laws.  I 
believe  that  S.  354  will  oflfer  a  more  work- 
able, more  practicable  set  of  standards 
to  the  States  with  the  addition  of  these 
amendments,  and  I  urge  their  adoption. 

Mr.  Stevens'  amendment  is  as  follows: 
Amendment  No.  1546 

On  page  12.  line  3,  strike  out  "profes- 
sional". 

On  page  19,  line  2,  after  "services."  In- 
sert the  following:  "The  term  does  not  In- 
clude educational  services  which  are  not  re- 
lated to  vocational  objectives  of  a  victim.". 

On  page  19,  strike  out  lines  4  and  5  and 
Insert  In  lieu  thereof  "for  allowable  expense 
unless  (A)  the  faclUty  In  which  or  through 
which". 

On  page  19,  line  12,  strike  out  "."  and  in- 
sert in  lieu  thereof  ";  and  (B)  there  is  com- 
pliance with  applicable  guidelines  estab- 
lished under  section  109(c).". 

On  page  36,  line  10,  after  "by  this  para- 
graph." Insert  the  following:  "The  term  'sub- 
mission of  reasonable  proaf  may  include  a 
requirement  that  the  victim  submit  to  an 
examination  by  experts  selected  and  com- 
pensated by  the  applicable  restoration  ob- 
ligor If  (A)  such  examination  is  authorized 
by,  and  conducted  in  accordance  with,  guide- 
lines established  under  section  109(c),  at  a 
time  and  place  convenient  to  such  victim; 
and  (B)  the  results  of  such  examination 
are  made  available,  upon  request,  to  such 
victim,  to  any  supplier  or  provider  of  al- 
lowable expense  services  for  such  victim,  and, 
if  such  victim  flies  a  claim  for  loss  or  dam- 
ages under  section  206(a)(4)  or  (5),  to  the 
applicable  liability  insurer.". 

On  page  36.  Une  10,  after  "tJnless"  Insert 
the  following:  "the  applicable  restoration 
obligor  Is". 

On  page  51,  Une  15,  strike  out  "include  a 
program"  and  Insert  In  lieu  thereof  "pro- 
vide for  the  establishment  of  a  governmen- 
tal mechanism,  which  shall  be  empowered 
to  set  prospective  guidelines," 

On  page  51,  line  17,  strike  out  ":"  and 
insert  In  lieu  thereof  "and  medical  treat- 
ment and  care". 

On  page  52.  strike  out  lines  1  and  2  and 
insert  in  lieu  thereof  "the  charges  therefor; 
for  determining  what  constitutes  'reasonably 
needed',  "reasonable  charges',  and  'reasonable 
value',  as  those  terms  are  used  In  sections 
103(3)  and  204(a) ;  and  for  determining  what 
constitutes  "submission  of  reasonable  proof, 
as  that  term  Is  used  and  deflned  in  section 
106(a)(2)'  and". 

On  page  52,  between  lines  ?  and  4,  insert 
the  following  new  sentence  without  para- 
graph indentation:  "Such  a  no-fault  plan 
shall  also  provide  a  means  for  the  prompt 
and  fair  resolution  of  matters  in  dilute  re- 
lating thereto.". 

On  page  58,  strike  out  lines  9  through  13, 
and  Insert  in  lieu  thereof  the  following: 

"(d)  Referral  for  REHABiLrrATioN  Serv- 
ices.— If  a  victim  for  whom  medical  and 
vocational  rehabilitation  services  are  or  may 
be  appropriate  is  not  receiving  such  services 


In  accordance  with  this  Act  and  guidelines 
established  under  section  109(c),  the  appli- 
cable restoration  obligor  may  refer  such  vic- 
tim or,  if  basic  restoration  benefits  are  ex- 
pected to  be  payable  for  more  than  90  days, 
shall  refer  such  victim  ( 1 )  to  the  State  voca- 
tional rehabilitation  agency  or  (2)  to  a  facil- 
ity, which  has  been  accredited  or  approved 
as  provided  in  section  103(17),  in  which  or 
through  which  medical  and  vocational  reha- 
bilitation services  are  provided.  If  a  victim 
unreasonably  refuses  to  accept  appropriate 
medical  and  vocational  rehabilitation  serv- 
ices in  accordance  with  such  guidelines,  the 
applicable  restoration  obligor  may  commence 
an  appropriate  proceeding  under  section 
109(c)  for  a  determination  that  future  bene- 
fits for  such  victim  wUl  be  redxiced  or  termi- 
nated to  limit  recovery  of  no-fault  benefits 
to  an  amount  equal  to  benefits  that  In  rea- 
sonable probability  would  be  due  if  such 
victim  had  submitted  to  such  service  or  serv- 
ices, and  for  other  reasonable  orders:  Pro- 
vided. That  no  determination  may  be  made 
and  no  order  may  be  entered  which  would 
abridge  any  Indiviual's  right  to  the  free 
exercise  of  his  religion.". 

On  page  80,  strike  out  lines  7-9  and  insert 
In  lieu  thereof  the  following: 

"(a)  may — 

"(1)  limit  basic  restoration  benefits  for 
allowable  expense  to  reasonably  needed  (ac- 
cording to  appropriate  professional  stand- 
ards) and  iised  products,  services,  and  ac- 
commodations and  to  reasonable  charges 
therefor  (or  the  reasonable  value  thereof 
when  no  charges  are  Incurred),  subject  to 
section  109(c);  and 

"(2)  not  limit  the  total  amount  of  basic 
restoration  benefits  for  allowable  expense 
which  are  to  be  provided  for  any  particular 
victim;". 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  staff 
members  have  the  privileges  of  the  floor 
during  the  debate  and  votes  on  S.  354, 
the  National  Standards  for  No-Fault 
Insurance  Act:  Lynn  Sutcliffe,  Robert 
Joost,  Mary  Schuman,  Sallle  Adams, 
Mike  Pertschuk,  Chris  OTufalley,  Ed 
Merlls,  Sam  Simon,  Mai  Sterrett,  John 
Kirtland,  PhU  Grill. 

The  PRESIDING  OFFIC:er.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
and  Bob  Brown  of  my  staff  have  the 
privilege  of  the  floor  during  the  debate 
and  voting  on  S.  354. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  President,  I  find  it  somewhat  ironic 
that  my  flrst  involvement  on  the  Senate 
floor  involves  no-fault  auto  insurance. 
For  many  months  In  New  Hampshire,  I 
was  introduced  as  the  insurance  com- 
missioner who  lost  his  job  through  "no 
fault"  of  his  own.  We  had  achieved  pas- 
sage of  such  a  bill  in  the  State  of  New 
Hampshire,  but  the  Governor  pocket- 
vetoed  it.  This  was  about  2  weeks  after 
he  had  sent  the  State  police  in  to  escort 
me  from  oflftce  and  sent  in  my  replace- 
ment. So  it  is  quite  ironic  that  I  rise  in 
support  of  S.  354,  taking  into  considera- 
tion that  I  had  the  opportunity  to  testify 
on  S.  354  during  the  spring  of  1973  before 
the  Senate  Commerce  Committee. 

I  am  quite  pleased  that  many  of  the 
recommendations  that  I  made  and  many 
of  the  reservations  that  I  expressed  to  the 
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Senate  bill  then  have  been  incorporated, 
resolved,  or  rectified,  as  appropriate,  and 
I  think  S.  354  is  a  much  better  bill  today. 
I  would  like  to  offer  a  few  words  in  sup- 
port of  its  passage. 

I  am  convinced  that  Federal  action  Is 
necessary  not  only  because  of  what  ha/p- 
pened  in  my  home  State,  but  also  because 
of  the  existence  of  pseudo  no-fault  in  a 
number  of  States  today. 

In  1973,  when  I  testified  as  Insurance 
commissioner,  I  said,  and  let  me  state 
again  for  the  Record  : 

(L)et  me  state  my  unequivocal  and  un- 
alterable opposition  to  Federal  underwriting 
or  regiilating  of  automobUe  insurance.  The 
last  thing  that  this  country  needs  or  wants 
is  another  concrete  palace  in  southwest 
Washington  bulging  with  Federal  btireau- 
crats,  stumbling  over  themselves  In  an  ef- 
fort to  implement,  underwrite,  or  regulate  a 
no-fault  automobile  Insurance  program  in 
the  50  States. 

That  was  true  in  1973;  it  is  more  so 
today.  But  I  am  satisfied  that  S.  354  as 
it  has  been  revised  over  the  years  by  its 
sponsors  meets  my  objections  and  estab- 
lishes a  program  for  national  standards 
totally  consistent  with  the  interest  In 
maintaining  State  control  of  Insurance, 
and  totally  consistent  with  the  maiir 
theme  of  both  my  election  campaigns. 

This  bill  has  been  attacked  on  the 
ground  that  it  represents  an  imwar- 
ranted  and  unjustified  Intrusion  by  the 
Federal  Government  into  a  traditional 
area  of  State  government  responsibility. 
Some  people  have  expressed  concern  that 
the  bill  would  force  States  to  give  up 
much  of  their  traditional  role  of  regulat- 
ing the  business  of  insurance.  Appar- 
ently, there  Is  a  fear  that  the  positions, 
responsibilities,  and  importance  of  in- 
surance commissioners  In  the  States  will 
be  diminished  If  the  national  standards 
for  the  no-fault  insurance  bill  is  enacted. 

Let  me  allay  these  fears  once  and  for 
aU,  because  they  are  simply  unfounded. 

And  let  me  call  upon  my  experience 
and  background  as  a  former  State  Insur- 
ance commissioner  to  demonstrate  that 
this  bill  does  not  Interfere  with  the 
States'  important  role  In  regulating  and 
administering  Insurance. 

First,  there  Is  no  Intrusion  Into  the 
States'  traditional  role  In  regulating  the 
business  of  insurance.  The  bill  expressly 
declares  that  It  Is  the  purpose  of  the 
Congress  In  this  bill,  "to  recognize,  re- 
spect, and  avoid  Interfering  with  the  his- 
torical role  of  the  States  In  exercising 
legislative  authority  over,  and  in  deter- 
mining the  manner  of  regulation  of,  the 
business  of  Insurance".  (Section  102(b) 
(3)). 

Second,  the  role  of  the  Federal  Gov- 
ernment In  implementing  the  bill  is  ex- 
tremely limited.  The  only  operational  re- 
sponsibility of  the  Federal  Government 
is  to  determine  whether  a  State  no-fault 
plan  is  initially  and  continually  hi  ac- 
cordance with  the  national  standard— 
and  even  that  determination  is  in  the 
form  of  a  review  of  the  finding  of  the 
chief  executive  officer  of  the  State  that 
a  State  plan  Is  in  compliance. 

The  State  establishes  the  plan,  and 
State  officials  certify  its  compliance  with 
tiational  standards,  subject  only  to  the 
review  by  the  No-Fault  Insurance  Plan 
Review  Board. 


The  Review  Board  is  required  to  treat 
the  States  certification  of  its  no-fault 
plan  as  prima  facie  evidence  that  the 
States  plan  is  in  accordance  with  na- 
tional standards;  and  the  Board  may  de- 
termine that  the  plan  is  not  in  accord- 
ance with  national  standards  only  if  it 
finds  there  is  substantial  evidence  to  the 
contrary. 

The  Review  Board  is  an  independent 
board  permanently  dominated  by  mem- 
bers responsive  to  State  governments 
rather  than  to  the  Federal  Government. 
The  Board  would  be  composed  of  five 
members,  four  of  whom  must  be  named 
from  lists  of  qualified  individuals  recom- 
mended to  the  President  by  the  National 
Association  of  Insurance  Commission- 
ers and  the  National  Governors  Confer- 
ence. "Hie  fifth  member  is  the  U.S.  Secre- 
tary of  Transportation.  The  Review 
Board  will  operate  independently  of  any 
Federal  agency,  and  is  authorized  to 
employ  its  own  staff. 

Neither  the  Department  of  Trans- 
portation nor  any  other  department  or 
agency  of  the  Federal  Government  has 
any  authority  to  expand  upon  the  na- 
tional standards  set  forth  in  the  legisla- 
tion. Only  the  Review  Board  is  author- 
ized to  issue  regulations  and  the  Review 
Board  can  only  do  so  with  respect  to  the 
procedure  by  which  it  determines 
whether  or  not  a  State  law  meets  or 
exceeds  the  national  standards. 

The  periodic  report  and  recertification 
is  also  performed  at  the  State  level.  The 
"Feds"  will  not  be  dispatched  to  the 
States  to  Investigate  and  review  State 
plans;  the  role  of  the  Review  Board  is, 
again,  one  only  of  review  of  the  States 
findings. 

There  is  only  one  situation  in  which 
the  FWeral  Government  would  have  any 
operational  responsibiUty  over  automo- 
bile Insurance.  If  a  State  refuses  to  en- 
act and  put  into  effect  its  own  no-fault 
auto  insurance  law  within  3  years  after 
enactment  of  S.  354,  the  alternative  Fed- 
eral no-fault  plan  would  go  into  effect 
and  remain  in  effect  until  the  State  en- 
acted a  law  of  its  own  meeting  national 
standards.  Even  then,  the  State  can  im- 
plement, administer,  operate,  and  main- 
tain the  alternative  Federal  no-fault 
plan  using  its  own  officers  and  agents  if 
the  Governor  certifies  to  the  Secretary  of 
Transportation  that  the  State  has  en- 
acted legislation  authorizing  the  as- 
sumption of  these  functions. 

If  the  legislature  falls  to  act  within 
4  years,  and  if  the  chief  executive  of- 
ficer of  the  State  fails  to  make  the  neces- 
sary certification,  the  Federal  no-fault 
plan  would  go  into  effect  and  be  adminis- 
tered by  the  U.S.  Department  of  Trans- 
portation. The  chances  of  this  happen- 
ing in  any  of  the  50  States  has  to  be 
considered  extremely  remote. 

Not  only  is  the  implementation,  ad- 
ministration, and  certification  of  no 
fault  to  take  place  on  the  State  level,  but 
States  are  also  the  primary  arbiters  of 
significant  determinations  for  the  sub- 
stsintive  content  of  its  no-fault  plan. 
States  are  given  enormous  latitude  In 
meeting  the  national  standards  to  tailor 
their  plans  to  meet  the  needs,  customs, 
experience,  and  desires  of  its  own  States. 

Among  the  more  significant  determi- 
nations that  each  State  must  make  for 


itself  in  the  process  of  establishing  a  no- 
fault  plan  that  meets  or  exceeds  national 
standards,  are  the  following: 

Hrst,  whether  to  include  property 
damage  within  the  no -fault  system; 

Second,  which  limits  to  set  on  work 
loss  benefits,  replacement  services  loss 
benefits,  and  survivors'  loss; 

Third,  whether  to  permit  Insurers  to 
offer  optional  deductibles  up  to  $100  and 
waiting  periods  of  up  to  1  week; 

Fourth,  whether  motorists  should  be 
required  to  purchase  liability  Insurance, 
and  if  so  in  what  amounts  and  upon 
what  terms; 

Fifth,  whether  to  include  motorcycles 
in  the  State  no-fault  plan;  and 

Sixth,  whether  to  restrict  the  right  to 
sue  for  damages  on  the  basis  of  a  fault 
beyond  the  national  standard. 

In  all,  there  are  no  less  than  22  cate- 
gories of  determinations  States  are  to 
make  on  the  substantive  content  of  their 
plans. 

Clearly  this  is  not  a  Federal  program. 
Clearly  It  is  a  program  for  the  States. 

In  summary,  S.  354  finally  imdertakes 
an  Important  Federal  responsibility — to 
assure  that  every  motorist  injured  on 
this  Nation's  roads  and  highways  will  re- 
ceive prompt,  adequate,  and  guaranteed 
compensation  for  losses  caused  by  an 
automobile  accident.  I  am  convinced  that 
this  necessary  Federal  action  is  taken 
in  a  manner  that  is  the  most  consistent 
possible  with  maintaining  State  control 
over  the  States  interest  in  the  business 
of  insurance. 

Today's  hodgepodge  of  State  laws 
caimot  guarantee  that  an  injured  victim 
will  receive  prompt  treatment,  cannot 
guarantee  he  will  receive  adequate  treat- 
ment, and  carmot  guarsmtee  that  even 
the  innocent  parties  will  recover. 

I  am  not  going  to  repeat  all  the  statis- 
tics. The  DOT  study  is  here.  It  indicates 
that  the  tort  liability  ss^stem  as  It  applies 
to  automobile  insurance  is  a  gigantic 
lottery.  The  hodgepodge  of  State  laws 
produce  chaotic  and  unsatisfactory  re- 
sults. 

Consider  for  a  moment  the  situation 
in  which  persons  from  New  Hampshire, 
Maine,  Vermont  drive  south  to  Florida 
for  their  winter  vacations.  New  Hamp- 
shire is  a  tort  liability  State.  The  chances 
of  them  getting  to  Florida  without  some 
sort  of  an  accident  are  not  as  good  as 
they  should  be  and  this  is  compounded 
by  a  second  possible  accident — the  acci- 
dent of  geography.  Suppose  the  travelers 
get  to  Massachusetts,  a  State  that  has  a 
form  of  no-fault.  There  is  one  set  of  rules 
if  an  accident  occurs  in  Massachusetts. 

If  they  get  to  Connecticut,  their  travel 
is  governed  by  a  different  no-fault  sys- 
tem with  a  different  set  of  benefits  and 
different  restrictions  on  the  right  to  sue. 

If  they  get  to  New  York  there  is  yet 
another  standard  of  benefits  and  a  differ- 
ent threshold  on  tort  liability.  If  they 
get  on  through  New  Jersey  there  is  yet 
a  different  no-fault  program. 

And  so  forth.  In  each  State,  the  travel- 
ers come  under  completely  different  sys- 
tems of  compensation. 

If  they  get  to  Florida  and  stay  there  far 
more  than  90  days,  they  come  under  yet 
even  a  different  no-fault  ssrstem,  and. 
according  to  that  State's  law,  must  pur- 
chase no-fault  coverage. 
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This  crazy  quUt   )f  different  no-fault 
plans  almost  requifes  the  prudent  and 


take  the  family  at- 


torney along  on  the  trip  South  from  New 
Hampshire  to  Florida. 

I  am  convinced  ttat  to  be  effective,  a 
no-fault  plan  must  not  have  a  dollar 
medical  threshold  which  permits  victims 
to  sue  after  their  medical  expenses  reach 
a  certain  amount.  TJhe  thresholds  in  the 
State  plans  are  so  weak  and  ineffectual 
in  curtailing  tort  litigation  that,  over 
time,  they  have  becdme  incapable  of  off- 
setting the  cost  of  first  party  benefits. 

In  addition,  such  thresholds  are  an  in- 
vitation to  fraud,  /i^  Senator  Moss  has 
pointed  out,  recent  reports  from  New 
York  and  Florida  indicate  that  thresholds 
have  become  targets  for  some  doctors 
and  lawyers  to  reacfi  in  order  to  become 
eligible  for  the  poteijtial  pot-of-gold  law- 
suit. In  view  of  the  [poor  record  of  such 
thresholds,  I  now  believe  that  their  ex- 
clusion from  this  bill  is  wise. 

When  I  testified  back  in  1973  I  pro- 
posed a  $1,000  threshold.  However,  these 


thresholds  have   ei 
overutUize  medical 
cross    the    threshol 
problems  that  we  f( 
the   medical   commi 


ouraged   people  to 

acilities  in  order  to 

Considering    the 

e  with  inflation  in 

ity,   and   the   re- 


sourcefulness of  my  colleagues  at  the  bar, 
I  no  longer  believe  tftiat  a  $1,000  thresh- 
old serves  the  needs  of  the  people  with 
whom  we  are  con<  emed  in  this  pro- 
gram— the  unforturate  siccident  victim. 

Fraud  does  exist.  I  think  the  $1,000 
or  similar  threshold  provides  an  alto- 
gether too  tempting  target,  as  Senator 
Moss  has  pointed  oujt.  Any  bill  must  take 
into  consideration  the  posibility  of  fraud. 
Because  of  recent  reports  on  the  occur- 
rences of  fraud  to  ;ross  dollar  thresh- 
olds, I  have  changec  the  position  I  took 
In  1973  supporting  i,  $1,000  threshold.  I 
am  now  convinced  that  in  order  to  be 
effective,  a  no-fault  i)lan  must  not  have  a 
dollar  medical  thre;hold.  I  am  pleased 
that  there  is  no  such  threshold  in  S.  354. 

Another  problem  v  fith  no-fault  and  the 
enactment  of  no- fa  nit  proposals  is  the 
question  of  cost.  We  i  nust  always  consider 
the  question  of  cost,  but  I  should  state 
at  the  outset  that  no-fault  should  not 
be  sold  solely  on  the  basis  of  a  reduction 
in  insurance  premiuns. 

No-fault  affects  only  about  one-third 
of  the  automobile  premium.  S.  354  does 
not  require  States  to  compensate  prop- 
erty damage  on  a  m  »-fault  basis.  Hence, 
S.  354  will  not  affec ;  the  property  dam- 
age portion  of  the  premium. 

There  is  no  way  that  a  no-fault  bodily 
injury  program  is  go  ng  to  affect  the  cost 
of  automobile  fender  >,  any  more  than  no- 
fault  bodily  injury  can  control  the  price 
of  peanuts  or  the  pi  ice  of  shares  on  the 
New  York  stock  marl  :et. 


I  now  turn  to  the 
jected  impact  of  S. 
insurance  premiums 

During  the  debate 


question  of  the  pro- 
354  on  the  cost  of 

on  no-fault  automo- 


bile insurance  at  th;  Federal  and  State 
levels,  a  wide  variey  of  cost  estimates 


have  been  provided 


and  opponents.  Much  of  the  recent  de- 


bate about  no-fault 


by  both  proponents 


has  seemed  to  cen- 


ter around  the  cost  controversy,  even 
though  the  major  purpose  of  no-fault  is 
not  to  produce  a  premium  decrease  but 
rather  to  get  more  m  aney  to  accident  vic- 


tims and  to  get  it  to  them  quicker — ^in- 
stead of  to  lawyers  who  are  now  cleaning 
up  on  legal  proceedings  involving  auto 
accidents. 

At  the  outset,  it  is  important  to  put 
into  perspective  the  nature  of  the  cost 
controversy.  As  Philipp  Stem,  an  actuary 
for  the  New  Jersey  Department  of  In- 
surance, has  observed: 

PersonaUy,  I  beUeve  that  It  Is  wrong  to 
advocate  the  No  Paxilt  System  on  the  basis 
of  cost  savings.  The  saving  in  anguish  of 
people  who  face  medical  bills  and  no  Income 
is  worth  a  few  dollars  in  premium  reduction. 

And  as  the  Secretary  of  Transporta- 
tion William  Coleman  has  said: 

In  the  auto  insurance  context,  the  only 
meaningful  comparison  is  the  one  that  ad- 
dresses both  the  costs  and  the  benefits  of 
different  systems.  For  truly,  the  important 
advantages  of  no-fault  over  Insured  tort  lia- 
bility lie  principally  in  the  'much  greater 
benefits  it  delivers  to  victims  rather  than  in 
whatever  premium  reductions  it  may  permit. 
Thus,  In  comparing  no-fault  plans  to  the 
existing  system,  or  in  comparing  different  no- 
fault  plans,  our  focus  should  be  principally 
on  the  benefits  which  they  provide,  for  only 
here  do  we  see  how  much  more  valuable  no- 
fault  is  to  the  consumer. 

However,  since  no-fault  is  expected  to 
produce  premium  savings,  it  is  important 
to  clarify  the  current  cost  controversy.  In 
order  to  eliminate  the  guesswork  in  the 
costing  of  no-fault  automobile  insurance 
plans,  the  National  Association  of  State 
Insurance  Commissioners,  in  cooperation 
with  the  Department  of  Transportation, 
selected  the  actuarial  firm  of  Milliman 
and  Robertson  to  develop  a  standardized 
computer  costing  model  which  could  be 
applied  to  various  no-fault  plans  to  pro- 
duce reliable  and  comparable  costing 
results. 

Milliman  and  Robertson  concluded 
that,  if  S.  354  were  enacted,  there  would 
be  a  reduction  in  average  insurance  pre- 
mium costs,  both  total  premium  costs  and 
personal  injury  premium  costs,  in  each 
and  every  State.  For  example,  a  10-per- 
cent decrease  in  total  premium  costs  was 
predicted  in  California,  and  an  8-percent 
decrease  was  predicted  for  Arkansas, 
Texas,  and  West  Virginia. 

The  Milliman  and  Robertson  costing 
model  was  immediately  accepted  as  valid 
and  accurate  by  the  insurance  industry, 
comprised  of  both  proponents  and  op- 
ponents of  S.  354.  An  industry-wide  joint 
trade  association  actuarial  commission, 
which  evaluated  the  Milliman  and 
Robertson  model,  concluded  that  "the 
Milliman  and  Robertson  model  provides 
useful  if  not  always  conclusive  cost  In- 
formation." 

Professional  actuaries  representing  the 
three  insurance  trade  associations,  two  of 
which  are  opposed  to  S.  354,  evaluated 
the  Milliman  and  Robertson  computer 
costing  model  and  concluded  in  a  formal 
report — 

The  model  has  been  constructed  In  a  pro- 
fessionally competent  manner.  The  data 
sources  used  are  probably  the  best  avail- 
able .  .  . 

Notwithstanding  the  limitations  described 
in  the  technical  criticism  and  comments  of- 
fered in  this  review,  Milliman  and  Robertson 
have  made  a  valuable  contribution  to  under- 
standing the  cost  implications  of  no-fault 
automobile  Insurance.  Not  only  does  the 
model  provide  for  systematic  first  approxi- 


mation of  costs,  but  It  also  provides  ex- 
planations in  a  way  that  promotes  specific 
criticisms  rather  than  vague  expressions  of 
general  dissatisfaction.  In  short,  the  Mlllt- 
man  and  Robertson  model  provides  useful. 
If  not  always  conclusive,  cost  information. 

In  fact,  the  Milliman  and  Robertson 
actuarial  cost  study  may  actually  under- 
state the  savings  that  would  be  realized 
under  S.  354.  In  an  excess  of  caution, 
Milliman  and  Robertson  made  certain 
assumptions  that  would  tend  to  exert  an 
upward  pressure  on  premium  cost.  These 
assimiptions  are  that:  First,  States  would 
elect  to  include  motorcycles  in  their  plan; 
second,  no  purchaser  of  automobile  in- 
surance would  select  the  permissible  de- 
ductibles ;  and  third,  there  would  not  be  a 
substantial  decrease  in  the  number  of 
uninsured  motorists  despite  the  compul- 
sory insurance  provisions. 

It  is  highly  probable  that  States  will 
fashion  their  plans  to  produce  the  maxi- 
mum premium  savings,  and  hence  that 
the  premium  savings  will  be  even  greater 
than  projected  by  Milliman  and  Robert- 
son. 

Since  the  Milliman  and  Robertson 
study  was  made  on  S.  354  as  introduced, 
not  as  reported,  the  current  cost  con- 
troversy centers  around  the  updated  cost 
projections  made  by  Allstate  and  State 
Farm,  the  Nation's  two  largest  insurance 
companies. 

These  companies  have  circulated  what 
appears  to  be  widely  disparate  cost  pro- 
jections, leading  many  to  believe,  no 
doubt,  that  none  of  the  projections  is 
reliable,  and  that  opponents  and  pro- 
ponents alike  can  make  estimates  that 
simply  bear  out  their  philosophical  posi- 
tions with  respect  to  the  bill.  State  Farm 
has  projected  a  countrywide  decrease  of 
10  percent  in  auto  insurance  premiums 
for  private  passenger  cars.  On  the  other 
hand,  Allstate  Insurance  Co.'s  figures 
have  ranged  from  a  17-percent  Increase 
to  a  15.8-percent  decrease. 

Why  the  differences? 

Once  certain  things  are  understood 
about  the  State  Farm  and  Allstate  fig- 
ures, it  becomes  clear  that  the  projec- 
tions made  by  these  companies  are  nearly 
identical. 

First,  the  process  for  making  actuarial 
projections  of  the  cost  of  S.  354  are  well 
settled.  Most  actuaries  rely  on  the  basic 
costing  methodology  of  Milliman  and 
Robertson.  The  major  differences  with 
respect  to  actuarial  projections  relate 
not  to  the  methodology  but  rather  to  dif- 
ferent assumptions  about  where  States 
would  set  their  benefit  levels  for  benefits 
paid  on  a  no-fault  basis. 

As  you  know,  the  bill  permits  States 
to  make  many  substantive  determina- 
tions about  the  content  of  their  plan.  The 
bill  is  a  national  standards  bill,  not  a 
national  program  whose  content  is  di- 
rected solely  by  the  Federal  Government. 

The  main  differences  in  assumptions 
that  have  been  made  about  State  plans 
relate  to  the  level  at  which  States  will 
establish  survivors  benefit  levels.  States 
are  free  under  S.  354  to  establish  a  rea- 
sonable limit  on  survivors  benefits  that 
are  payable  on  a  no-fault  basis.  Any  loss 
which  exceeds  the  limit  can  be  recovered 
by  the  survivor  in  a  lawsuit. 

State  Farm  and  MUliman  and  Robert- 
son have  assumed  that  States  will  set 
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their  survivor  benefit  limits  at  $5,000 
even  though  a  lesser  benefit  level  would 
be  reasonable  and  hence  would  comply 
with  Federal  standards.  Allstate's  early 
projections  assumed  that  a  State,  with- 
out regard  to  the  impact  upon  insurance 
premiums,  would  select  a  benefit  level 
of  $15,000.  This  difference  is  the  major 
reason  that  earlier  cost  estimates  by 
those  companies  were  so  widely  dis- 
parate. 

State  Farm,  assuming  a  $5,000  survivor 
benefit,  projected  that  S.  354  would  pro- 
duce a  coimtrywide  10  percent  decrease 
in  premiums.  In  its  early  estimates  All- 
state assumed  a  $15,000  survivor  benefit 
and  predicted  a  17  percent  increase  in  the 
bill  as  introduced  and  a  4  percent  in- 
crease in  the  biU  as  reported  by  the 
committee. 

Again,  these  differences  in  cost  esti- 
mates were  produced  purely  and  simply 
because  different  assumptions  were  made 
about  State  behavior  in  fashioning  their 
plans.  It  is  Important  that  you  realize 
that  Allstate  has  made  more  recent  esti- 
mates that  assume  $5,000,  and  then 
$1,000  survivors  benefit  levels.  Note  that 
when  the  same  assumptions  are  made, 
the  cost  estimates  by  State  Farm,  a  sup- 
porter of  S.  354,  and  by  Allstate,  an 
opponent,  are  substantially  identical. 

Assuming  $5,000  survivor  benefits. 
State  Farm  predicts  a  countrywide  10 
percent  decrease  in  premium  rates  for 
private  passenger  automobiles  and  All- 
state predicts  a  countrywide  9.3  percent 
decrease.  Unfortunately,  it  is  Allstate's 
early  cost  projections  that  are  being  most 
widely  circulated  by  the  opponents  of  the 
bill.  It  is  very  Important  that  you  are 
made  aware  of  .^Istate's  more  recent 
figures. 

Thus,  while  it  Is  true  that  Allstate  In- 
surance Co.  published  an  Initial  cost  pro- 
jection for  S.  354  as  introduced,  which 
projected  an  overall  17  percent  increase 
in  personal  injury  premiums,  after 
changes  In  the  bill  were  made  in  com- 
mittee, Allstate  revised  those  projections 
downward. 

Which  assumption  is  more  reason- 
able— a  $5,000  or  a  $15,000  survivor  bene- 
fit? 

In  insisting  that  States  will  set  a 
benefit  level  of  $15,000  for  survivor's  loss 
benefits,  Allstate  assumes  that  States 
will  simply  ignore  the  premliun  cost  Im- 
pact of  the  benefit  levels  which  they  es- 
tablish. It  Is  simply  preposterous  to  be- 
lieve that  a  State  will  set  a  benefit  level 
that  will  require  an  Increase  In  premium 
costs  among  Its  citizens,  since  there  Is 
no  compeUing  reason  to  set  the  benefit 
at  that  level. 

Remembw,  siu^vors  can  bring  a  law- 
suit to  recover  expenses  that  exceed  the 
maximum  benefit  level  for  survivor's 
losses.  They  are  In  tiie  same  position  as 
they  presently  are  for  losses  Uiat  exceed 
that  level.  Moreover,  under  S.  354,  sur- 
vivors are  entitled  to  bring  lawsuits  for 
the  pain  and  suffering  of  an  automobile 
accident  victim  so  that  many  survivors 
may  be  in  court  anyway. 

Therefore,  the  $5,000  death  benefits 
assumption  mswie  by  State  Farm  and 
Milliman  and  Robertson  would  seem  to 
present  the  most  accurate  picture  for  the 
policymaker  who  wants  to  know  about 
the  possible  cost  Impact  of  S.  354  in  a 


particular  State.  It  should  also  be  noted 
that  States  which  have  enacted  no-fault 
plans  have  not  established  tmexpectedly 
high  survivor  benefit  levels. 

In  the  light  of  the  current  nationwide 
increase  In  auto  Insurance  premium 
rates,  some  may  wonder  how  any  cred- 
ibility at  all  can  be  attached  even  to 
these  recent,  similar  figures  predicting 
rate  decreases.  Let  me  emphasize  that 
the  10-percent  or  9.3-percent  decrease 
projected  by  these  companies  is  a  rela- 
tive decrease  to  what  the  cost  would 
have  been  if  the  present  systems  of  re- 
covery were  retained. 

No-fault  caxmot  repeal  inflation — it 
never  promised  to.  No-fault  cannot  keep 
down  the  cost  of  auto  repair  crash  parts; 
it  caimot  guarantee  a  healthy  stock  mar- 
ket that  will  keep  insurance  companies' 
coffers  bulging.  It  would  be  nice  If  no- 
fault  were  the  solution  to  all  that  ails  our 
economy — but  it  is  not. 

What  no-fault  wIU  do — and  the  projec- 
tions of  the  largest  insurance  comctanies 
supporters  and  opponents  of  the  bill  alike 
bear  this  out — is  cut  out  the  current 
waste  and  costs  associated  with  our  ex- 
pensive lawsuit  system  and  dedicate 
those  cost  savings  to  the  payment  of 
higher  benefits. 

In  closing,  I  offer  just  one  personal 
incident.  My  support  for  no-fault  was 
quite  well  recognized  across  the  State 
of  New  Hampshire.  One  Sunday  night  I 
was  driving  home  by  myself,  in  a  rela- 
tively new  car.  I  had  just  gone  to  the 
market.  A  car  came  out  of  nowhere  and 
almost  totaled  my  new  vehicle  and  near- 
ly totaled  me.  The  other  driver  was  an 
uninsured,  would-be  hit-and-rim  driver. 

The  only  calamity  that  did  not  befall 
me  that  day  was  that  the  other  driver 
picked  a  dead  end  street  to  try  to  hit- 
and-run.  We  were  able  to  ascertain 
that  he  was  without  insurance. 

The  Manchester  Police  Department 
caUed  the  wrecker.  The  wrecker  backed 
up  to  my  caj  which,  as  I  say,  was  nearly 
totaled.  It  was  a  rainy  night,  dark,  and 
the  driver  got  out  and  said  "DtrRKiN 
DuRKiN."  he  said,  "You  are  the  guy  who 
supports  no-fault.  Do  you  still  think  no- 
fault  is  good  now?"  He  was  backing  up 
to  tow  the  car  away.  I  said,  "Yes,  I  do." 

With  the  improvements,  the  sugges- 
tions and  the  hard  work  that  the  com- 
mittee has  done,  and  that  Senators 
Moss,  Magntjson,  and  a  lot  of  others  on 
both  sides  of  the  aisle  have  done,  S.  354 
is  a  good  program,  and  I  think  today  It 
is  a  much  better  program. 

I  thank  the  Chair. 

Mr.  PEARSON.  Mr.  President,  the  pri- 
vate passenger  automobile  has  had  a 
profound  impact  for  much  of  this  cen- 
tury on  the  quality  and  style  of  life  in 
America.  The  autwnobile  has  liberated 
virtually  every  family  from  the  narrow 
confines  of  the  workingplace  and  its  im- 
mediate environs.  Mobility  has  enhanced 
job  flexibility  and  job  opportunity.  Those 
who  live  In  rural  areas,  for  example,  are 
able  to  seek  emplojmient  In  nearby  cities 
and  towns.  Recreational  (vportunltles 
for  most  families  depend  directly  upon 
the  use  of  the  family  car  on  weekends 
and  on  vacation.  All  things  considered, 
the  widespread  ownership  of  automo- 
biles has  promoted  a  more  egalitarian 


society,  a  more  open  society,  a  more  Just 
and  tolerant  society. 

Over  the  years,  as  the  influence  of  the 
automobile  has  grown,  critics  have  sug- 
gested that  Americans  have  become  ex- 
cessively dQJendent  upon  their  cars  for 
access  to  the  conununity  at  large.  These 
critics  have  suggested  that  the  quality 
of  life  sxiflers  as  a  result  of  this  depend- 
ency. 

The  Congress  has  recognized  the  va- 
lidity of  some  of  these  arguments.  Now 
the  Nation  is  committed  to  major  pro- 
grams to  promote  urban  mass  transpor- 
tation systems.  Amtrak  has  been  estab- 
lished at  considerable  initial  cost  to  the 
public.  The  local  air  subsidy  program 
maintains  regularly  scheduled  air  serv- 
ices in  some  367  communities.  All  of 
these  initiatives  may  be  said  to  comple- 
ment private  transportation  by  car.  All 
are  necessary  and  proper. 

Over  the  years  Congress  has  made  a 
determined  effort  to  reduce  the  level  of 
air  pollution  caused  by  automobiles.  The 
success  of  emission  controls  under  the 
Clean  Air  Act  is  unquestioned,  but  It  has 
not  been  without  substantial  cost.  In 
order  to  reduce  excessive  levels  of  emis- 
sions in  congested  areas,  those  living  in 
rural  areas  have  shared  the  cost  of  onis- 
sion  control  equipment  Installed  on  all 
automobiles  sold  in  the  country.  To- 
gether the  American  people  have  borne 
the  social  cost  of  this  legislation  because 
none  of  us  lives  in  isolation.  Every  Amer- 
ican has  the  right  to  travel  by  car  Into 
the  great  urban  areas.  And  every  Ameri- 
can has  the  duty  to  do  his  part  In  pro- 
tecting the  environment  of  those  areas 
from  excessive  auto  emissions. 

The  high  rate  of  injury  and  fatality 
associated  with  the  use  of  autcHnoblles 
has  been  a  matter  of  continuing  concern 
since  at  least  the  beginning  of  the  post- 
war p>eriod.  The  major  effort  at  the  Fed- 
eral, State,  and  local  level  to  reduce  the 
rate  of  injury  and  death  on  the  highways 
has  been  one  of  the  great  success  stories 
of  government.  Today  the  rate  of  auto- 
mobile-associated injury  has  been  re- 
duced by  one-third  compared  to  the  mid- 
1950's.  Those  who  drive  today  are  safer 
in  their  automobiles  than  has  been  the 
case  in  the  past.  But  there  are  more  tiian 
100  million  cars  in  America.  More  than 
40,000  people  will  die  as  a  result  of  motor 
vehicle  accidents  this  year.  Millions  will 
be  injured.  The  Congress  has  a  respon- 
sibility to  continue  its  efforts  to  reduce 
this  carnage,  but  it  also  has  a  duty  to 
promote  adequate  compensation  for 
those  who  sustain  injury.  The  legislation 
before  the  Senate  today  is  addressed  to 
this  latter  responsibility. 

Mr.  President,  the  Nationals  Standards 
for  No  Fault  Insurance  Act  is  the  culmi- 
nation of  a  decade  of  effort  by  our  com- 
mittee. This  legislation  is  based  upon  the 
premise  that  the  automobile  is  the  domi- 
nant mode  of  interstate  travel,  that  gov- 
ernment has  a  duty  to  establish  laws  re- 
lating to  the  regulation  of  this  mode  of 
transportation,  and  that  Insurance  c<»n- 
pensaion  to  victims  of  auto  accidents 
should  be  adequate  in  order  to  reduce  the 
burden  of  society  in  caring  for  those  vic- 
tims. 

The  Federal  Government  has  a  unique 
and  compelling  interest  in  the  compensa- 
tion of  auto  accident  victims,  because 


cxxn- 


-549— Part  7 


8694 


CONGRESSIONAL  RECORD  —  SENATE 


March  30 y  1976 


the  disabled  Is  a  Fed- 


publlc  assistance  to 
eral  responsibility. 

Mr.  President,  thje  committee  has  been 
assisted  by  the  comprehensive  U.S.  De- 
partment of  Transportation  study  of  the 
auto  accident  reparations  system  in 
determining  that  ^r  too  many  Injuries 
and  deaths  resulting  from  automobile  op- 
erations are  uncompensated,  or  Inade- 
quately compensated,  under  the  confus- 
ing and  widely  divergent  State  laws  now 
in  effect.  There  have  been  patchwork  ef- 
forts to  increase  the  scope  of  compensa- 
tion and  coverage.  ] 

A  variety  of  financial  responsibility 
statutes,  compulsoiy  liability  Insurance 
laws,  and  uninsured  motorist's  provisions 
have  mitigated,  in  liiany  States,  the  most 
glaring  deficiencies'  of  the  tort  liability 
system.  But  financial  responsibility  laws 
are  under  increasing  constitutional  at- 
tack, compulsory  liability  Insiirance  laws 
encourage  specious  Dawsults  and  "claims 
consciousness,"  and  iminsured  motorist's 
coverage  requires  motorists  to  pay  extra 
premiums  for  essentially  duplicate  cover- 
age. 

Those  States  that  have  enacted  true 
no-fault  laws,  including  Kansas  and 
some  15  other  States,  have  established 
limits  on  first  party  benefits  which.  In 
varying  degree,  lea\Ae  more  seriously  in- 
jured victims  without  adequate  first 
party  benefits  to  compensate  their  losses. 
The  increased  beiiefits  to  victims  of 
auto  accidents  that  will  accrue  upon  en- 
actment of  the  committee's  national 
standards  bill  consiltute,  in  my  judg- 
ment, the  basis  for  its  favorable  consid- 
eration by  the  Congress. 

Mr.  President,  I  ^sk  unanimous  con- 
sent that  statistical  materials  prepared 
by  the  committee  be  (Inserted  in  the  Rec- 
ord as  exhibit  1  In^ediately  following 
these  remarks. 


The  PRESIDING 


OFFICER.  Without 


objection,  it  is  so  ordered. 

(See  exhibit  1.)     ' 

Mr.  PEARSON.  Mr.  President,  the 
committee's  analysii  of  S.  354  has  in- 
cluded a  State-by-St  ite  evaluation  of  the 
existing  auto  repara  ;ions  system  now  in 
force.  I  would  invite  the  attention  of  Sen- 
ators to  the  result  )f  this  analysis:  In 
every  State  there  will  be  an  increase  in 
the  number  of  in  uries  compensated 
upon  enactment  of  l>.  354  and  conform- 
ing legislation  by  the  several  States.  In 
every  State  there  will  be  an  Increase  in 
the  dollars  available  to  victims  of  acci- 
dents in  compensation  of  claims. 

The  Information  summarized  in  the 
first  two  columns  of  exhibit  1  was  ob- 
tained through  triditional  actuarial 
evaluation,  and  is  r  ot  seriously  in  dis- 
pute. The  fact  is  haX  numerous  ac- 
cidents result  in  injjuries  that  are  not 
compensated  by  insurance  coverage 
under  the  laws  n<  w  in  effect.  It  is 
the  purpose  of  this  legislation  to  ex- 
pand coverage  thrtugh  minimum  na- 
tional  standards    ir    order   to   provide 


for  the  victims  of 


it  is  drafted,  the  lef  Islation  will  almost 
certainly  achleve'th  s  primary  objective. 
Mr.  President.  S  c  54  establishes  mini- 
mum national  stancards  for  reimburse- 


ment of  reasonable 
treatment  and  care. 


subject  to  reasonab 


such  accidents.  As 


charges  for  medical 
reimbursement  of  a 


victim's  work  loss  U]i  to  at  least  $15,000, 
reimbursement  for  Replacement  services 


e  State  limits,  and 


compensation  for  a  survivor's  loss  sub- 
ject to  reasonable  limitations  established 
by  the  State. 

There  is  much  that  S.  354  does  not  do. 
This  bill  does  not  mandate  residual  tort 
liability  coverage,  no-fault  property 
damage  insurance,  or  no-fault  motor- 
cycle operator's  Insurance.  The  bill  per- 
mits the  States  to  retain  fault-based  law- 
suits for  any  economic  loss  not  covered 
by  first  party  benefits.  In  addition,  the 
bill  permits  fault-based  lawsuits  for  non- 
economic  detriment — pain  and  suffer- 
ing— in  all  wrongful  death  cases  and  In 
all  cases  in  which  the  victim  suffers  a 
serious  and  permanent  disfigurement  or 
other  serious  and  permanent  injury  or 
where  the  victim  is  prevented  from  en- 
gaging in  his  or  her  usual  and  customary 
dally  activities  for  more  than  90  days,  as 
a  result  of  a  motor  vehicle  accident. 

In  plain  language,  Mr.  President,  the 
bill  does  not  prevent  the  States  from 
continuing  their  policy  of  tort  liability 
in  virtually  all  cases  of  serious  Injury 
or  wrongful  death.  The  truly  aggrieved 
will  have  their  day  in  court.  They  will 
seek  and  obtain  redress  for  outrageous 
assaiilts  on  their  persons  by  negligent 
drivers.  Those  whose  negligent  actions 
result  in  serious  injury  or  death  to  others 
will  continue  to  answer  not  only  to  so- 
ciety in  the  criminal  courts,  but  also  to 
their  victims  in  the  civil  courts.  The 
fundamental   concept   of   responsibility 
for  one's  actions  Is  not  significantly  di- 
minished by  this  legislation.  Indeed,  the 
courts  and  the  lawyers,  as  officers  of  the 
coiuIb,  will  have  the  opportunity  to  con- 
centrate on  the  cases  of  greatest  urgency. 
Mr.  President,  the  most  difficult  and 
challenging  task  In  preparing  this  legis- 
lation for  debate  In  this  Chamber  has 
been  the  problem  of  estimating  its  im- 
pact on  the  premiimis  paid  by  motorists. 
Before  discussing  the  specifics  of  S.  354, 1 
wish   to    discuss   generally   the   recent 
trends  in  insurance  costs  throughout  the 
country. 

The  cost  of  private  passenger  auto- 
mobile insurance  Is  increasing  dramati- 
cally— rates  Increased  by  a  countrjTvide 
average  of  about  20  percent  during  1975. 
The  principal  cause  of  this  Increase  Is 
inflation,  particularly  as  it  relates  to  the 
cost  of  automobile  crash  p>arts  and  medi- 
cal care.  No-fault  insurance  systems  are 
no  less  subject  to  Inflationary  pressures 
than  the  fault  system,  but  an  Inadequate 
no-fault  system  can  result  In  additional 
costs. 

Most  Insurance  companies  did  not 
foresee  that  the  rate  of  Inflation  would 
rise  as  fast  as  it  has  and  accepted  many 
risks  at  much  too  low  a  rate.  As  a  result, 
both  1974  and  1975  were  financial  dis- 
asters for  the  insurance  Industry.  Auto- 
mobile Insurance  generates  the  largest 
amount  of  premium  volume  for  the  in- 
surance industry  and  it  has  produced 
over  half  of  the  total  industry  loss  from 
all  lines  of  property  and  casualty  cover- 
age. 

Auto  insurance  premium  levels  de- 
clined during  1971,  1972,  and  1973,  and 
remained  stable  through  most  of  1974. 
During  that  period,  rate  increases  were 
not  sought  from,  or  granted  by,  State 
insurance  commissions  In  part  because 
the  energy  crisis  and  reduced  speed  limits 
kept   Insiurance   c<nnpany  losses   down. 


Also,  some  States,  upon  enactment  of  De- 
fault laws,  mandated  rate  reductions.  As 
the  impact  of  Inflation  became  appar- 
ent, insurance  companies  sought  rate  In- 
creases beginning  in  the  latter  part  of 
1974  and  1975. 

While  the  Consxmier  Price  Index  has 
risen  20  percent  within  the  past  2  years, 
the  major  components  of  automobile  in- 
surance loss  costs  have  risen  at  an  even 
faster  rate.  Doctor's  fees  are  up  by  25 
percent  and  will  undoubtedly  go  higher 
unless  the  malpractice  insuranc*^  di- 
lemma is  resolved.  The  average  cost  of  a 
hospital  room  is  up  by  33  percent. 

The  soaring  cost  of  automobile  crash 
parts  has  also  had  a  significant  effect 
on  automobile  insurance  premimn  rates. 
State  Farm  Mutual  Insurance  Co.  main- 
tains a  crash  parts  price  index.  Using 
1967  as  a  base  flgiu-e — 100 — the  index  rose 
to  215.5  on  July  1,  1975,  and  to  249.2  on 
January  1,  1976.  Most  of  the  increase  has 
been  In  the  last  2  years.  Crash  parts 
prices  have  increased  70  percent  since 
mid-1973  and  113  percent  since  mid-1970, 
whereas  consimier  prices  generally  have 
risen  43  percent  since  1970. 

Inflation  also  affects  automobile  insiu"- 
ance  rates  in  less  obvious  ways.  Increased 
adininistrative  expenses  are  reflected  in 
higher  premium  costs.  An  increasing 
number  of  potential  claims  are  over  the 
amoimt  of  deductible  limits.  With  a  given 
deductible,  the  same  damage  produces 
more  claims  In  1975  than  in  1973,  because 
repair  costs  have  increased  in  the  inter- 
val. As  a  consequence,  total  claims  pay- 
ments and  insurance  company  operating 
costs  rise. 

The  inflationary  pressures  which  are 
forcing  rate  levels  upward  are  affecting 
rates  in  no-fault  States  to  about  the  same 
extent  as  in  tort  Uability  States.  For  ex- 
ample. State  Farm,  the  largest  insurer 
of  automobiles,  received  an  average  In- 
crease of  9.8  percent  last  year  in  the  16 
no-fault  States,  compared  with  a  10.9 
percent  increase  for  all  States  combined 
and  a  12.2  percent  increase  in  States  still 
under  the  fault  system. 

The  reason  for  this  lack  of  distinction 
between  fault  and  no-fault  States  is  that 
the  bulk — 60  to  70  percent — of  the  cost 
increases  has  occurred  In  those  portions 
of  the  typical  automobile  insurance  pack- 
age not  associated  with  no-fault — prop- 
erty damage  Uability,  collision,  and  com- 
prehensive— flre  and  theft.  In  the  first 
half  of  1975,  bodily  injury  liability  costs 
were  up  9.1  percent,  while  property  dam- 
age UabUity  costs  rose  15.8  percent,  col- 
lision costs  increased  28.3  percent,  and 
comprehensive  costs  rose  by  19.3  percent. 
The  recent  increases  in  most  no-fault 
States  have  resulted  In  rate  levels  ap- 
proximately the  same  or  somewhat  lower 
than  pre-no-fault  rates.  In  those  States, 
rate  levels  were  generally  sharply  down  In 
1971  and  1972,  stable  in  1973  and  1974, 
and  sharply  upward  In  late  1974  and  1975. 
In  tort  liability  States,  rate  levels  were 
stable  in  1971,  1972,  1973,  and  1974.  be- 
fore rising  sharply  in  late  1974.  Thus, 
while  rates  in  both  fault  and  no-fault 
States  refiect  equal  infiationary  pres- 
sures, the  base  level  in  no-fault  States  Is 
significantly  lower. 

While  no-fault  Insurance  is  vulnerable 
to  inflation  In  much  the  same  manner  as 
the  fault  system,  an  inadequate  no-fault 
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system  can  lead  to  greater  costs.  No-fault 
insurance  enables  the  prompt  payment  of 
more  beneflts  to  more  people  than  the 
tort  liability  system  because  it  greatly 
reduces  the  amount  of  time  and  money 
spent  on  lawsuits.  If,  however,  the  par- 
ticular no-fault  system  does  not  elimi- 
nate enough  cases  from  the  liability  sys- 
tem, premitmi  costs  must  increase  to 
finance  the  additional  benefits  guaran- 
teed under  no-fault. 

Mr.  President,  with  this  general  back- 
ground Information  in  mind.  I  now  wish 
to  address  myself  to  the  specific  analysis 
of  the  cost  Impact  of  S.  354  undertalcen 
by  the  committee.  In  order  to  develop  re- 
liable data,  the  National  Association  of 
State  Insurance  Commissioners,  in  co- 
operation with  the  Department  of  Trans- 
portation, selected  the  actuarial  firm  of 
Milliman  and  Robertson  to  develop  a 
standardized  computer  costing  model 
which  could  be  applied  to  various  no- 
fault  plans  to  produce  reliable  and  com- 
parable costing  results.  This  costing 
model  was  applied  to  S.  354— 93d  Con- 
gress— and  reductions  in  average  Insur- 
ance premium  costs,  both  total  premium 
cost  and  personal  injury  premium  costs, 
were  projected  in  every  State.  S.  354,  as 
reported  by  the  Commerce  Committee  In 
this  Congress,  is  comparable  to  S.  354  as 
passed  by  the  Senate  in  the  93d  Congress 
and  should  have  the  same,  or  better,  cost 
consequences. 

In  hearings  during  the  94th  Congress, 
Allstate  Insurance  Co.  and  State  Farm 
Mutual  Insurance  Co. — the  largest  In- 
surer of  automobiles — submitted  costing 
figures  to  the  committee.  Allstate  pro- 
jected substantial  cost  Increases  In  al- 
most every  State,  while  State  Farm  pro- 
jected a  nationwide  average  decrease  of 
12  percent  in  premiums  for  all  types  of 
vehicles.  The  principal  factors  leading 
to  these  different  projections  appear  to 
be  Allstate's  assumptions  that  States  will 
select  a  benefit  level  of  $15,000  for  sur- 
vivor's loss  beneflts — which  Is  probably 
unnecessarily  high — unlimited  medical 
and  rehabilitation  beneflts  will  foster 
overutillzation  of  medical  services — 
which  has  not  been  the  experience  of  no- 
fault  States  having  such  beneflts — and 
that  there  would  be  a  little  subrogation 
between  the  Insurers  of  commercial  ve- 
hicles and  private  passenger  vehicles. 
However,  S.  354,  as  reported,  provides  for 
complete  subrogation  for  loss  In  excess 
of  $100. 

In  the  case  of  Kansas,  the  Milliman 
and  Robertson  costing  model  projected 
that  S.  354  would  produce  a  pranlxmi 
savings  of  11  percent  over  the  rates  In 
effect  In  1973 — prior  to  the  effective  date 
of  the  Kansas  no-fault  law.  State  Farm 
projects  a  premium  savings  of  3  percent 
in  Kansas  upon  enactment  of  the  mini- 
mum standards  established  In  the  Sen- 
ate bill.  In  fact,  premium  rates  for  per- 
sonal Injury  coverage  In  Kansas  have 
declined  since  the  effective  date  of  the 
Kansas  no-fault  law.  And  It  Is  reasonable 
to  expect  further  reductions  In  the  cost 
of  Insurance  In  Kansas  If  the  costhig 
models  used  by  Milliman  and  Robertson 
and  State  Farm  are  reasonably  reliable. 

Under  the  most  pessimistic  hypothesis, 
the  minimum  standards  contained  In  S. 


354  will  slow  the  rate  of  Increase  In  In- 
surance costs,  assuming  that  Inflationary 
pressures  erase  t^e  cost  savings,  In  ab- 
solute terms,  that  can  reasonable  be  an- 
ticipated upon  enactment. 

Mr.  President,  colimcm  3  of  exhibit 
1  sunmmrizes  the  committee's  State-by- 
State  analysis  of  the  cost  Impact  of  S. 
354.  In  but  three  States,  premium  rates 
for  personal  injury  protection  are  pro- 
jected either  to  decline  or  remain  the 
same. 

In  summary,  the  minimum  standards 
of  S.  354  will  Increase  sutetantially  the 
value  to  the  consrmier  of  automobile  in- 
surance. In  most  States,  the  consiuaer 
will  pay  less  for  coverage  that  provides 
more  beneflts  for  him  and  his  family. 

Mr.  President,  there  have  been  some 
misconceptions  about  this  legislation 
which,  after  all  these  months  of  debate, 
should  finally  be  laid  to  rest.  This  leg- 
islation does  not  represent  a  "Federal 
takeover"  of  the  regulation  of  insurance. 
In  those  States  that  comply  with  the  nec- 
essary minimum  standards,  the  regula- 
tion of  insurance  will  remain  exclusively 
a  State  prerogative.  Premium  rates  will 
reflect  the  loss  experience  of  motorists 
insiu-ed  within  the  State.  If  the  experi- 
ence of  drivers  within  a  particular  State 
has  justifled  low  premiima  rates,  those 
same  low  rates  should  obtain  imder  the 
terms  of  S.  354. 

Mr.  President,  the  strengths  of  a  iml- 
form  national  system  of  minimum  stand- 
ards for  no-fault  automobile  insurance 
will  be  complemented,  imder  S.  354,  by 
the  strengths  of  State  regulation  of  In- 
surance. There  Is  no  effort  in  this  legis- 
lation to  preempt  the  effective  enforce- 
ment of  the  insurance  laws,  nor  Is  there 
any  opportunity  to  average  premiimi 
costs  at  the  expense  of  the  rural  States." 

All  of  the  values  associated  with  State 
insurance  regulation  are  maintained  un- 
der this  legislation.  There  will  be  no  new 
Federal  bureaucracy  to  imdertake  a  job 
that  is  today  being  managed  efficiently 
by  the  States.  But  throughout  the  coim- 
try,  in  all  the  States,  there  will  be  a  iml- 
form  system  of  minimum  standards  for 
first  party  benefits  that  Insures  adequate 
compensation  for  injuries  and  survivor's 
loss. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  National  Standards  for  No- 
Fault  Insxirance  Act. 

EXHIBIT  I 

The  followinB  chart  demonstrates  that  (1)  S.  354  compensates 
more  injuries  (economic  and  noneconomic  combined)  than  the 
present  automobile  insurance  system;  (2)  S.  354  pays  more 
dollars  to  automobile  accident  victims  than  the  present  system; 
and  (3)  S.  354  provides  these  increased  benefits  at  a  tower 
premium  cost  than  the  present  system. 
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POOTNOTKB 

>  This  column  Is  based  upon  information 
derived  from  AK)endlx  n  of  the  Miiiima.n  ^ 
Robertson,  Inc.  actuarial  study  of  Novem- 
ber 7,  1973.  The  percent  Increase  In  Injuries 
compensated  was  calculated  In  the  following 
manner:   Plrst,  the  nimiber  of  Injuries  In 
the    "Medical    Expenses"    column    under    a 
tight  threshold  no-fault  system  was  multi- 
plied by  a  fraction  whose  numerator  Is  the 
percent  insured  under  the  tort  system  and 
whose  denominator  is  the  percent  Insured 
under  no-fault  (Exhibit  K-3  of  the  study). 
The  resulting  flgiire  is  the  total  number  of 
injuries  for  which  people  could  recover  with 
the  Insured  population  of  the  t<Mt  system. 
Second,  the  figure  for  the  number  of  in- 
juries for  medical  exp>ense  under  the  tort 
system  is  subtracted  from  the  figure  derived 
under   "Plrst,"   showing   how   many   people 
would  not  be  compensated  under  the  tort 
system.  Third,  that  figure  is  multiplied  by 
86%  because  85%  of  the  policyholders  carry 
mediccJ  payments  coverage,  a  first  party  cov- 
erage   that    pays    without   regard    to   faiUt. 
Fourth,  add  that  figure  (which  represents  the 
nimiber  of  people  who  would  recover  from 
their  medical  payments)  to  the  figure  for  how 
many  people  would  recover  from  the  tort 
system  to  get  a  total  figure  for  the  num- 
ber of  injuries  which  would  be  compensated 
under  the  tort  system.  Fifth,   by  dividing 
the  number  of  injuries  In  the  medical  ex- 
penses column   under   the  tight  threshold 
no-fault  system  by  the  flgiire  determined 
in  the  fourth  calculation    (for  tort  system 
injuries),  you  get  the  percent  increase  In 
the  number  of  victims  who  would  receive 
benefits  under  the  no-fault  system  of  H3. 
9650.  Nationwide,   about   19%   more  people 
would  recover  under  no-fault. 

*The  figures  In  this  coltimn  were 
calculated  in  the  following  manner:  First, 
the  figure  for  "Total  Costs  of  Above"  for 
the  tort  sjrstem  in  Appendix  n  of  Milliman  & 
Robertson  was  multiplied  by  76%  to  eUm- 
inate  the  amount  of  money  paid  to  attor- 
neys. Second,  that  figure  was  added  to  the 
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of  no-fault  is  stretching  the  facts.  Their 
financial  problems  began  before  the 
thrust  toward  no-fault. 

Another  myth  that  is  prevalent  in  the 
press  today  is  that  States  have  no-fault. 
To  call  some  of  these  programs  no-fault 
programs  is  a  disservice  to  the  whole 
concept  of  no-fault  and  a  disservice  to 
S.  354.  Many  of  those  programs,  some 
of  which  grew  out  of  bar  association 
meetings  are  not  no-fault  in  any  respect 
at  all.  They  are  trial  lawyers'  relief  acts. 

Mr,  MOSS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DURKIN.  I  yield. 

Mr.  MOSS.  Is  it  not  a  fact  that  of  the 
so-called  no-fault  plans  we  have  in  the 
States,  only  one  comes  close  to,  and  in 
some  provisions  exceeds  the  standards 
that  are  laid  down  in  this  bill? 

Mr.  DURKIN.  Yes,  that  is  true.  Mich- 
igan has  an  excellent  no-fault  program. 

I  might  point  out,  some  people  say, 
"Leave  it  to  the  States."  It  is  sort  of  an 
updated  version  of  "Leave  it  to  George." 
We  left  it  to  the  States. 

We  passed  a  bill  in  the  State  of  New 
Hampshire  with  a  very  high  threshold. 

Mr.  MOSS.  I  thank  the  Senator  from 
New  Hampshire. 

He  is  obviously  well-qualified  to  dis- 
cuss the  bill,  having  been  an  insurance 
commissioner  of  his  State  before  he  came 
to  the  Senate.  Being  a  lawyer  himself 
and  having  participated  in  the  presenta- 
tion of  cases  on  the  fault  system,  he 
understands  fully  what  he  is  speaking 
about  and  can  be  considered  an  expert. 
He  has  had  first-hand  opportiuiity  and 
experience  to  know  what  he  has  been 
saying  to  us  here  today. 

The  opponents  of  S.  354  have  argued 
that  the  bill  should  be  defeated  because 
no-fault  has  been  a  failure  at  the  State 
level.  This  is  what  we  have  been  dis- 
cussing, whether  or  not  the  States  really 
have  no-fault  bills.  No-fault  has  not 
been  a  failure  at  the  State  level. 

Prom  the  experience  in  no-fault  States 
and  from  appraisals  of  Insurance  regula- 
tors in  Massachusetts,  Florida,  Connecti- 
cut, New  York,  New  Jersey,  Colorado, 
Michigan,  and  Minnesota,  no-fault  is 
succeeding  in  its  objectives. 

More  benefits  are  being  paid  to  more 
people,  faster  than  ever  before.  More  of 
the  premlimi  dollar  is  being  returned  to 
victims  for  economic  losses,  and  less  is 
spent  on  intangible  losses,  attorneys' 
fees,  and  haggling.  Fewer  auto  insurance 
cases  are  entering  the  judicial  system 
and  the  number  of  liability  claims  of 
driver  against  driver  are  decreasing,  in 
some  cases  dramatically. 

The  experience  in  no-fault  States  so 
far  suggests  the  following  conclusions : 

First.  As  a  compensation  system,  no- 
fault  is  doing  a  good  job  of  meeting  its 
intended  objectives:  It  is  distributing 
more  of  the  insurance  dollar  to  crash 
victims — more  surely,  more  equitably, 
more  swiftly  and  more  efficiently  than 
the  lawsuit  system. 

Second.  Inflation  is  chiefly  to  blame 
for  current  insurance  rate  increases. 

Third.  The  bulk  of  the  insurance  cost 
increases  has  come  in  the  property  dam- 
age liability  and  physical  damages  cov- 
erages that  are  not  associated  with  no- 
fault. 


Fourth.  Despite  2  years  of  raging  In- 
flation, rates  in  most  no-fault  States  are 
still  lower  or  no  higher  than  they  were 
before  no-fault  became  effective. 

Fifth.  In  several  no-fault  States,  in- 
adequate tort  restrictions  and  unjustifi- 
able mandated  rate  reductions,  coupled 
with  Inflation,  have  led  to  the  need  for 
increases  in  rates  from  the  levels  origi- 
nally established.  In  essence,  there  is  too 
much  fault  left  in  most  no-fault  systems. 

ATJTOMOBILE  ACCIDENT   VICTIMS   ARE  BENEFTTINO 
ENOBMOtJSLT  FROM  STATE  NO-FAULT  PLAN 

According  to  the  commissioner  of  in- 
surance in  the  State  of  Michigan,  Daniel 
J.  Demlow: 

Prior  to  no-fault  in  Michigan  rehabilita- 
tion was  almost  nonexistent;  benefits  pro- 
vided were  invariably  in  lump  sums.  Now 
extensive  rehabilitation  is  taking  place.  There 
Is  a  very  real  incentive  for  an  Insurance 
company  to  restore  and  injured  policyholder 
to  health,  for  the  sooner  that  occurs,  the 
sooner  the  company  Is  no  longer  obligated 
This  Incentive  has  been  of  Inestimable  value 
to  Michigan  citizens  Injured  in  auto  accl- 
dents  .  .  .  [T I  hose  benefits  have  been  of 
great  value  to  the  citizens  of  Michigan 

RECENT     INCREASES     IN     PREMIUM     RATES    AXE 
UNRELATED    TO    NO-PAtTLT 

No-fault  is  just  as  vulnerable  to  infla- 
tion as  the  fault  system. 

As  large-scale  consumers  of  other 
services,  insurance  companies  are  par- 
ticularly susceptible  to  inflationary 
forces.  The  impact  of  inflation  on  auto- 
mobile insurance  premiums  has  been 
particularly  acute  during  the  past  2 
years  in  both  fault  and  no-fault  States. 
Although  the  cost-of-living  index 
jumped  20  percent  during  this  period, 
major  components  of  auto  insurance  loss 
costs  climbed  faster,  including  auto  re- 
pairs, up  20  percent;  doctor's  fees,  up  25 
percent;  hospital  rooms,  up  33  percent; 
and,  most  conspicuously,  automobile 
crash  repair  costs,  up  nearly  40  percent. 

Inflation  has  increased  the  number  of 
claims  over  the  amoimt  of  deductible 
limits.  With  a  given  deductible,  the  same 
damage  would  produce  more  claims  in 
1975  than  it  would  have  in  1973,  simply 
because  of  repair  cost  increases.  As  a 
consequence,  total  claims  payments  and 
insurance  company  operating  costs  rise. 

Similarly,  inflation  acts  to  push  a 
greater  number  of  bodily  injury  claims 
past  the  low  "thresholds"  in  many  State 
no-fault  laws,  creating  suits  for  pain  and 
suffering  where  none  would  have  existed 
a  year  or  two  ago  imder  the  same  law. 
Only  one  State,  Hawaii,  has  planned  any 
mechanism  to  adjust  the  lawsuit  thres- 
hold to  meet  changing  economic  condi- 
tions. 

The  bulk  of  the  cost  increases  have 
occurred  in  portions  of  the  typical  in- 
surance package  which  have  nothing 
whatever  to  do  with  no-fault — property 
damage  liability,  collision,  and  compre- 
hensive— flre  and  theft. 

Between  60  and  70  percent  of  the  total 
premium  paid  by  the  owners  of  late 
model  cars  goes  for  vehicle  repair  or  re- 
placement coverages.  A  breakdown  of 
auto  insurance  results  from  the  flrst  half 
of  1975  shows  bodily  injury  liability- 
covered  by  no-fault — costs  up  only  9.1 
percent,  while  property  damage  liability 
costs  rose  15  percent,  collision  costs  in- 
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creased  28  percent,  and  comprehensive 
costs  rose  by  19  percent. 

It  is  primarily  soaring  repair  costs 
which  have  produced  the  premium  in- 
creases. Trom  1967  through  Jirne  1975, 
the  cost  of  parts  typically  damaged  in 
auto  crashes  climbed  115  percent.  Al- 
most half  of  the  total  increase  took  place 
in  the  last  18  months  of  the  period 
measured. 

Premiimis  are  increasing  at  higher 
rates  in  States  using  the  traditional  tort 
liability  States  than  in  no-fault  Stateis. 

Auto  insurance  premiums  are  increas- 
ing nationwide.  State  Farm  Insurance 
Co.  estimates  that  nationwide  the  rates 
of  all  its  auto  insurance  premiums,  in- 
cluding collision  property  damage  and 
bodily  injury  coverage,  went  up  10.9  per- 
cent in  1975  for  all  States.  The  increase 
in  no-fault  States  was  only  9.8  perc«it, 
however,  while  the  increase  in  fault 
States  was  12.2  percent. 

Premium  increases  are  also  attribut- 
able in  part  to  weak  State  plans — ^plans 
which  Sylvia  Porter  has  dubbed  "Law- 
yers' No-Fault."  All  State  no-fault  laws 
except  Michigan's  allow  auto  crash  vic- 
tims to  sue  for  general  damages — that  is. 
pain  and  suffering — if  their  medical  costs 
go  above  a  certain  level,  called  a  thresh- 
old. In  at  least  10  of  the  16  no-fault 
States,  the  dollar  threshold  is  so  low  that 
it  offers  claimants  and  their  attorneys 
an  inviting  target  at  which  to  aim  in 
order  to  become  eligible  to  file  a  tort 
claim  for  "pain  and  suffering."  Eight  of 
the  no-fault  law  thresholds  are  $500  or 
less  of  medical  expense;  13  of  the  16  laws 
have  thresholds  that  are  less  than  $1,000. 
These  limitations  are  particularly  vul- 
nerable to  the  inflation  taking  place  in 
medical  costs. 

A  no-fault  program  that  does  not 
sharply  restrict  lawsuits  simply  will  not 
work  as  effectively  as  a  strong  no-fault 
plan.  Yet  State  legislatures  have  allowed 
themselves  to  be  pressured  by  lobbyists 
for  special  interests,  principally  the  law- 
yers, to  water  down  restrictions  on  law- 
suits, with  the  result  that  many  of  the 
24  States  with  no-fault  programs  have 
them  in  name  only ;  and  the  performance 
has  been  disappointing.  The  thresholds 
represent  legislative  compromises  with 
the  no-fault  principle  that  threaten  to 
undermine  the  ability  of  no-fault  to 
stabilize  or  reduce  auto  insurance  costs. 
The  compromises  were  political,  not  ac- 
tuarial decisions.  Inflation  has  made 
them  worse. 

Other  deficiencies  in  many  State  laws 
are  unfounded  rate  cuts  mandated  by  the 
laws — a  gift  from  expedient  politicians 
attuned  to  vote  tallies,  not  actuarial 
tables.  The  severe  effect  of  mandatory 
rate  cuts  in  certain  States  have  had  on 
insurance  company  finances  is  demon- 
strated by  the  experience  that  State 
Farm  reports  for  the  last  4  years.  At  the 
end  of  1975,  State  Farm's  rates  in  the 
16  no-fault  States  were  only  3.2  percent 
higher  than  they  were  at  the  begirming 
of  1971.  In  all  States  combined.  State 
Farm's  rates  averaged  10.2  percent 
higher. 

These  figures  clearly  indicate  why 
some  insurers  are  experiencing  heavy 
financial  losses  in  several  no-fault  States. 


The  losses  are  not  caused  by  no-fault 
itself.  Rather,  tiiey  result  from  the  man- 
dated rate  cuts  that  were  not  justified  by 
the  weak  restrictions  on  lawsuits  in  the 
no-fault  laws. 

MICHIGAN 

The  no-fault  experience  in  Michigan 
has  been  an  imqualified  success.  The 
experience  in  Michigan  shows  that  im- 
limited  medical,  hospital,  and  rehabilita- 
tion benefits  and  generous  wage  loss  pro- 
tection can  be  provided  to  all  accident 
victims  without  r^ard  to  fault,  and  with- 
out increasing  bodily  injury  insurance 
premiums,  so  long  as  auto  accident  law- 
suits are  confined  to  the  most  serious 
cases. 

The  Michigan  no-fault  law  contains 
provisions  comparable  to  the  national 
standards  in  S.  354,  as  far  as  the  bodily 
injury  coverage  is  concerned.  In  Mich- 
igan, no-fault  insurance  pays  unlimited 
medical  expenses,  and  up  to  $43,000  in 
wage  loss.  The  law  has  an  effective,  strong 
limitation  on  lawsuits. 

Michigan's  law  is  the  one  no-fault  plan 
that  comes  closes  to  meeting  Federal 
standards:  its  success  stands  as  a  com- 
pelling argument  for  the  enactment  of 
S.354. 

Victims  who  would  have  received 
nothing  imder  the  fault  system  are  re- 
ceiving compensation  for  their  injiu-ies. 
The  following  are  actual  cases  taken 
from  the  files  of  a  large  insurance  com- 
pany in  Michigan. 

In  1974,  a  17-year-old  girl,  riding  in 
the  back  of  a  pickup  truck  with  six  other 
girls,  suffered  complete  dislocation  of  her 
spine  when  the  driver  lost  control  and 
smashed  into  a  tree.  Her  father's  insur- 
ance company  has  paid  more  than 
$44,000  for  medical  and  rehabilitation 
expenses  and  to  buy  a  specially  equipped 
auto  for  the  girl,  who  is  paraplegic.  The 
insurer  expects  to  pay  a  total  of  $65,000 
to  the  girl. 

Since  she  was  a  guest  in  the  vehicle, 
she  would  have  received  nothing  under 
the  fault  system. 

Also  in  1974.  a  41-year-old  man  either 
ran  or  was  pushed  from  between  two 
parked  cars  directly  into  the  path  of  an 
oncoming  car.  Since  he  had  no  insur- 
ance on  his  ovm  car,  his  expenses  fell 
on  the  company  insuring  the  driver  of 
the  car  that  struck  him. 

The  victim's  injuries  rendered  him 
paraplegic.  The  insurance  company  has 
paid  out  more  than  $41,000  for  medical 
expenses  and  lost  wages. 

Under  the  fault  system,  this  man  would 
have  received  nothing. 

The  imlimited  medical  and  rehabilita- 
tion benefits  have  been  of  enormous 
benefit  to  the  people  of  Michigan.  The 
insurance  commissioner  of  the  State  of 
Michigan,  has  stated  in  a  letter  to 
the  Commerce  Committee  that: 

The  unlimited  medical  and  rehabilitation 
benefits  of  Michigan's  no-fault  law  have 
worked  exceptionally  well.  Prior  to  no-fault 
In  Michigan  rehabUltation  was  almost  non- 
existent; benefits  provided  were  Invariably 
in  lump  sums.  Now  extensive  rehabilitation 
Is  taking  place.  There  is  a  very  real  incentive 
for  an  insurance  company  to  restore  an  In- 
jured policyholder  to  health,  for  the  sooner 
that  occurs,  the  sooner  the  company  Is  no 
longer  obligated.  This  incentive  has  been  of 


inestimable  value  to  Michigan  citizens  in- 
jured in  auto  accidents. 

To  summarize,  in  Michigan  we  have  not 
been  aware  of  any  problems  of  either  avail- 
ability or  cost  for  unlimited  auto  no-fault 
benefits  during  our  experience  with  such 
benefits  beginning  October  1,  1973.  At  the 
same  time  those  benefits  have  been  of  great 
value  to  the  citizens  of  Michigan. 

The  Michigan  plan  has  reduced  sig- 
nificantly the  number  of  auto  accident 
claims  that  are  settled  under  the  fault 
system. 

Figures  from  a  major  insurance  com- 
pany doing  business  in  Miidiigan  show 
that  in  the  three  territories  for  which 
statistics  were  compiled,  89  percent  of  all 
auto  insurance  claims  were  paid  exclu- 
sively on  the  no-fault  system  in  1975. 
This  means  that  the  people  of  Michi- 
gan are  receiving  the  benefits  of  no-fault 
without  having  to  bring  a  costly  and 
time-consuming  lawsuit. 

Recent  rate  increases  in  Michigan  have 
taken  place  in  the  property  damage  por- 
tion of  tiie  premium.  There  have  been 
recent  rate  increases  in  the  total  pre- 
mium paid  by  Michigan  motorists,  but 
bodily  injury  premiums  have  actually 
decreased.  TTie  rise  in  rates  has  taken 
place  only  in  the  property  damage  por- 
tion of  the  premium,  a  portion  not  as- 
sociated with  no-fault  under  8.  354. 

Figures  from  five  major  insurance 
companies  in  Michigan — Aetna.  AAA, 
State  Farm,  Michigan  Mutual,  and 
League  General — show  that  bodily  in- 
jury rates  decreased  in  Michigan  despite 
inflation  and  despite  the  significant  in- 
crease in  coverage  and  benefits  under  the 
no-fault  S3^tem.  Figures  from  these  com- 
panies show  that  rate  increases  have 
taken  place  only  in  the  property  dam- 
age portions  of  the  premium. 

For  example,  the  rates  of  a  45-year-old 
married  male  principal  owner  with  a 
Chevelle  Malibu  driving  in  the  Detroit 
metropolitan  area  decreased  35  percent 
in  the  bodily  injury  portion  of  the 
premixmi  while  the  property  damage 
premium  increased  over  120  percent. 
Thus,  there  was  an  overall  rate  increase, 
but  the  bodily  injury  premium — the  por- 
tion of  the  premium  associated  with  no- 
fault  under  S.  354 — actually  decreased 
imder  no-fault. 

These  figures  also  show  that  old  and 
retired  people  have  benefited  enor- 
mously from  no-fault.  Rates  for  a  70- 
year-old  retired  married  male  living  in 
the  Detroit  metropolitan  area  have  de- 
creased 45  percent  for  bodily  injury  cov- 
erage, even  though  property  damage 
rates  have  increased  125  percent.  Again, 
the  overall  rate  has  increased,  but  this 
increase  is  attributable  to  increases  in 
the  property  damage  portion  of  the 
premium  not  affected  by  no -fault. 

Bodily  injury  rates  have  also  decreased 
in  rural  areas.  In  the  town  of  Baldwin, 
Mich.,  policyholders  have  enjoyed  bod- 
ily injury  rate  decreases  of  approxi- 
mately 32  percent  since  the  enactment 
of  no-fault. 

A  review  of  the  premium  rates  of  4 
other  companies,  which  together  write 
44  percent  of  he  automobile  insurance 
premiums  in  Michigan,  also  indicates 
that  no-fault  has  had  a  significant  Im- 
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pact  in  reducing  or  fnoderatlng  premliun 
rate  increases. 

For  example,  in  Ctetroit,  bodily  injury 
premium  rates  for  ^  married  couple,  age 
35,  owning  a  Chevrolet  Impala  have  de- 
creased 14  percent  since  no-fault  went 
Into  effect  with  the  [AAA  Insurance  Co., 
and  have  decreased  27  percent  with  Lea- 
gue Oeneral.  In  the  Dearborn  area,  the 
same  couple  would  be  saving  between  4 
and  8  percent  in  Ite  bodily  injury  pre- 
miums. 

Rates  for  bodily  injury  coverage  de- 
creased even  more  iramatically  for  re- 
tirees. Ftates  in  all  four  companies  for 
territories  including  Detroit  and  Dear- 
bom  decreased.  In  six  cases  the  decreases 
were  20  percent  or  more,  and  in  the  re- 
maining two  cases,]  the  decreases  were 
13  and  17  percent,    j 

The  premium  experience  of  these  com- 
panies is  somewhat  ^leak  when  the  prop- 
erty damage  portionp  of  the  premium  are 
included  in  the  package.  Premium  rates 
for  collision  and  comprehensive — fire-and 
theft — insurance  hpve  increased  dra- 
matically. Rates  for  ^  married  couple,  age 
35,  driving  a  Chevrolet  Impala  living  In 
the  Detroit  and  Deatbom  areas  have  In- 
creased by  amounts  ranging  from  42  to 
99  percent  in  the  period  since  no-fault 
was  implemented.  TThe  average  Increase 
was  about  50  percent.  As  a  result,  rates 
for  total  coverage  that  includes  collision 
and  comprehensive  I  insurance  have  in- 
creased for  most  insurance  companies  in 
Michigan  since  the  nio-f  ault  law  went  into 
effect.  But  these  increases  are  attributa- 
ble to  the  property  damage  portion  of 
the  premium — a  portion  that  is  not  af- 
fected in  one  way  or  another  by  S.  354. 

In  sum,  no-fault  In  Michigan  is  doing 
exactly  what  it  was  antended  to  accomp- 
lish: It  is  compen^ting  more  victims, 
including  victims  who  would  have  re- 
ceived nothing  under  the  fault  system; 
it  is  compensating  tiem  more  completely 
and  more  quickly.  Akid  it  has  produced  a 
bonus — a  decrease]  In  bodily  injury 
premiimas. 


BODILY    INJTJBT    NO- 
MASSAC 


kXrVI    IS    WORKING    IN 
7SETTS 


Although  Massachusetts  cannot  be 
considered  a  typicil  case,  its  no-fault 
law  has  been  remarkably  effective  over 
the  last  5  years  in  reducing  nuisance 
claims  and  Insurance  premiums  for 
bodily  injury.  Cominonwealth  motorists 
have  saved  over  $1(18  million  in  the  cost 
of  compulsory  bodily  injury  insurance  in 
that  time.  At  the  eid  of  1975,  they  were 
paying  less  than  ha|lf  of  what  it  cost  for 
equivalent  coveragej  under  the  fault  sys- 
back  in  1970.  A  2-<percent  increase  for 
private  passenger  c^re  and  a  12-percent 
increase  for  commetclal  vehicles  ordered 
for  1976  were  the  first  increases  in  com- 


pulsory bodily  injur 
began. 

In  evaluating  the 
a  critical  dlstinctic 


rates  since  no-fault 

Massachusetts  plan, 
must  be  made  be- 
tween the  bodily  intjury  portion  and  the 
property  damage  portion  of  the  bill.  Al- 
though in  Massachiisetts,  both  bodHy  in- 
jury and  property  damage  are  compen- 
sated on  a  no-fault  Ibasis.  under  the  Fed- 
eral standards  for  nO-fault  insurance  bill. 


only  bodily  injury 
no-fault  basis. 


s  compensated  on  a 


As  to  the  bodily  injury  portion  of  the 
Massachusetts  law,  Grov.  Michael 
IXikakis  reports  that: 

Our  no-fault  bodily  Injury  laws  .  .  .  have 
been  an  unqualified  success  In  Massachusetts. 
Bodily  injury  Insurance  rates  in  Boston  for 
over-26  drivers  having  no  adverse  rating 
characteristics  have  fallen  from  $117  In  1970 
to  $45  In  1975.  Rates  In  suburban  and  rural 
areas  have  fallen  less  sharply  but  even  In 
the  moat  rural  area,  the  drop  was  32  % . 

The  rate  level  today  is  about  36  per- 
cent of  what  could  reasonably  have  been 
anticipated  if  the  fault  system  were  still 
in  effect  today.  And  it  must  be  remem- 
bered that  these  premium  savings  have 
been  produced  even  though  Massachu- 
setts has  both  the  highest  auto  theft 
rate  in  the  Nation  as  well  as  the  highest 
accident  rate. 

A  recent  article  published  in  the  Iowa 
Law  Review  by  Alan  I.  Wildiss,  docu- 
ments the  favorable  responses  of  con- 
sumers to  their  experience  imder  no- 
fault.  The  results  of  .the  study  show  that 
more  than  three-quarters  of  the  claim- 
ants indicated  that  they  were  satisfied 
with  the  way  their  claims  were  handled 
and  with  the  amounts  they  received. 
That  satisfaction,  combined  with  Gov- 
ernor Dukakis'  wholehearted  endorse- 
ment of  the  bodily  injury  insurance  sys- 
tem indicates  that  the  situation  in  Msiss- 
achusetts  is  favorable  to  no-fault. 

If  bodily  injury  premiums  have  been 
going  down  in  Massachusetts,  then  why 
is  the  total  premium  higher  today  than 
in  1971?  The  answer  is  to  be  found  in 
the  other  automobile  coverages — com- 
prehensive— fire  and  theft — property 
damage  liability  and  collision.  When  the 
freeze  on  insurance  rates  was  lifted  in 
1971,  comprehensive  rates  rose  38  per- 
cent, in  part  because  Massachusetts  has 
the  highest  theft  rate  in  the  coimtry. 
When  the  freeze  came  off  property  dam- 
age and  collision  rates,  they  too,  rose 
dramatically. 

Thus,  despite  the  great  success  of  the 
Massachusetts  law  on  the  personal  in- 
jury side,  the  State  has  had  a  lack  of 
simJlar  success  with  its  property  damage 
system.  As  Governor  Dukakis  reports: 

Ovir  property  damage  laws  have  been  far 
less  beneficial  to  our  consumers.  Rates  have 
rtsen  steadily  since  1970  and  Increases  from 
40%  to  70%  were  sought  on  property  damage 
lines  for  the  1976  policy  year. 

Recent  changes  in  its  no-fault  proper- 
ty damage  law  produced  a  165 -percent 
increase  in  property  damage  rates  and 
an  11 -percent  increase  in  collision  rates. 

In  summary,  Massachusetts  has  had 
great  success  with  its  bodily  injury  no- 
fault  plan;  the  problems  with  the  Massa- 
chusetts law  relate  to  the  property  dam- 
age side  of  the  law,  an  area  that  is  not 
covered  on  a  no-fault  basis  by  the  Fed- 
eral standards  bill. 

STATE  ADD-ON  PLANS,  SUCH  AS  THOSE  IN  OREGON, 
DELAWARE,  AND  MARYLAND  RAVE  BEEN  A 
FAILTTRE 

A  number  of  States  have  enacted  legis- 
lation requiring  insurers  to  sell  and/or 
requiring  motorists  to  buy  first-party  in- 
surance against  personal  and  family  eco- 
nomic loss  in  addition  to  the  prescribed 
liability  insurance.  Victims  may  obtain 
compensation  from  their  own  insurance 


companies,  but  they  remain  free  to  sue 
the  other  driver  for  damages. 

These  so-called  add-on  plans  increase 
the  number  and  percentage  of  motor 
vehicle  accident  victims  who  receive 
some  compensation  for  their  injiuies,  but 
the  cost  increases  are  enormous.  This 
is  because  a  "no-fault"  system  is  merely 
added  on  to  the  existing  liability  system, 
and  the  consumers  end  up  paying  for 
both.  Since  no  restrictions  on  lawsuits 
are  made,  there  are  no  savings  in  the 
costs  associated  with  litigation,  and  the 
overall  costs  of  the  insurance  system 
must  increase.  Because  these  plans  do 
not  eliminate  the  waste  and  misallocation 
of  benefits  that  are  produced  by  the 
liability  system,  precious  premium  dol- 
lars must  be  allocated  to  imnecessary 
costs  associated  with  lawsuits,  claims  in- 
vestigation, haggling  over  claims,  et 
cetera. 

Take  the  example  of  Delaware.  Under 
Delaware's  law,  effective  January  1, 1972, 
motorists  must  buy  first-party  benefits 
coverage  of  $10,000  per  person  and  $20,- 
000  per  accident.  The  law  leaves  the  tort 
Uability  system  imdisturbed,  however, 
except  that  an  accident  victim  who  sues 
for  damages  in  tort  may  not  plead  or 
prove  any  loss  for  which  he  received 
compensation  from  first-party  benefits. 

The  legal  counsel  for  the  American 
Insurance  Association  has  reported  that 
there  is  still  a  substantial  amount  of 
litigation  in  the  automobile  liability  area 
in  Delaware. 

No  rate  increases  were  granted  imtll 
1975.  At  that  time,  insurance  companies 
went  to  the  State  commissioner  asking 
for  extremely  large  increases,  based  on 
increased  insurance  costs  during  the 
add-on-plan.  Increases  were  asked 
amounting  to  119  percent  in  personal  in- 
jury protection  and  12.4  percent  in  bod- 
ily injury.  The  latest  indications  based 
on  1974  figures  are  that  premiums  have 
increased  60.5  percent  for  personal  in- 
jury protection  and  12.7  percent  for 
bodily  injury. 

Other  add-on  States  have  also  fared 
poorly.  In  Maryland,  the  rates  of  one 
insurance  company  for  bodily  injury  in- 
creased from  $64.12  to  $83.38. 

And  in  Oregon,  as  a  result  of  adding 
the  $12,000  mandatory  first-party  ben- 
efits with  no  compensating  restriction 
on  tort  lawsuits  for  small  claims,  premi- 
ums for  the  bodily  injury  side  of  the 
auto  insurance  package  have  increased 
more  than  premiums  for  other  categor- 
ies. Since  1969  the  cost  of  personal  in- 
jury coverage  increased,  whereas  the 
cost  of  other  coverages  has  either  re- 
mained stable,  or  increased  a  relatively 
slight  amount.  Enactment  of  the  add-on 
law,  coincided  with  an  increase  in  the 
personal  injury  premium  for  one  com- 
pany from  $26.40  to  $32.30,  which  be- 
came effective  Janusuy  1,  1972.  In  con- 
trast, in  most  true  no-fault  States,  enact- 
ment of  no-fault  laws  produced  rate  de- 
creases for  personal  injury  coverages. 

The  Oregon  no-fault  plan  has  also 
failed  to  make  a  substantial  decrease  in 
the  number  of  automobile  accident 
claims  that  result  in  litigation.  It  was 
hoped  by  Oregon's  legislators  that  the 
requirement  of  first  party  benefits  would 
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result  in  the  payment  of  most  claims  on 
a  no-fault  basis.  However,  this  objec- 
tive has  not  been  attained,  because  Ore- 
gon makes  no  restriction  on  the  right  to 
bring  a  lawsuit.  According  to  the  statis- 
tics of  a  major  auto  insurer  in  Oregon, 
at  the  present  time  only  40  percent  of 
auto  accident  claims  are  being  settled 
on  a  no-fault  basis.  Compare  this  figure 
with  major  cities  in  Michigan  in  which 
restrictions  on  lawsuits  have  resulted  in 
the  payment  of  89  percent  of  auto  acci- 
dent claims  on  a  no-fault  basis. 

FLORIDA 

The  experience  in  Florida  indicates  the 
deficiencies  of  State  plans  with  weak 
thresholds.  The  Florida  law  was  enacted 
with  a  $1,000  medical  expense  threshold. 
That  is,  victims  whose  medical  expenses 
exceed  $1,000  could  bring  lawsuits  to  re- 
cover damages  for  "pain  and  suffering." 
It  was  hoped  that  the  $1,000  threshold 
would  eliminate  enough  minor  lawsuits  to 
balance  the  cost  of  providing  first-party 
benefits  of  $5,000  for  medical  exp>ense, 
lost  income,  and  replacement  services  to 
all  Florida  insurers.  When  no-fault  be- 
came effective  in  January  1972,  the  leg- 
islature mandated  an  initial  15  percent 
rate  reduction  and  the  commissioner  of 
Insurance  ordered  a  further  decrease  of 
11  percent  for  1973.  Cumculative  savings 
were  estimated  at  $100  million. 

However,  by  the  end  of  1972,  it  became 
apparent  that  instead  of  a  $1,000  thres- 
hold, Florida  had  created  a  $1,000  "tar- 
get" to  which  plaintiffs'  lawyers  aimed. 
Since  1973,  bodily  injury  rates  have  risen 
above  pre-no-faiUt  levels,  propelled  by  in- 
flation and  by  an  abnormal  amount  of 
fraudulent  claims,  as  reported  by  a  Dade 
County,  Miami,  grand  jury  report. 

The  grand  jury  report  represents  the 
conclusion  of  an  investigation  by  the  in- 
surance commissioner  into  fraud  and  col- 
lusion on  the  part  of  lawyers,  doctors  and 
accident  victims  to  inflate  their  claims  to 
meet  the  threshold  level,  and  thus  sue 
for  pain  and  suffering. 

The  grand  jury  report  describes  the 
working  of  the  fraud.  A  rurmer  for  an 
attorney  will  refer  an  accident  victim,  us- 
ually uninjured,  to  the  lawyer,  who  then 
refers  the  victim  to  a  friendly  physician. 
The  physician  then  hospitalizes  and 
treats  the  victim  enough  to  "build"  med- 
ical expenses  in  excess  of  the  threshold 
amount.  The  doctor  then  flies  a  stand- 
ardized report  smd  billing  with  the  at- 
torney, who  uses  them  as  the  basis  for  a 
lawsuit  claiming  damages  of  several 
thousand  dollars  for  "pain  and  suffer- 
ing." 

The  weak  threshold  in  Florida,  and  its 
abuse  through  coUusion  between  doctors, 
lawyers  and  claimants,  is  frustrating  no- 
fault's  demonstrated  ability  to  control 
the  costs  of  the  auto  insurance  system. 
An  effective  no-fault  law  depends  on 
strong  limitations  on  lawsuits  in  minor 
cases.  S.  354  has  those  strong  limita- 
tions. 

Etespite  these  problems,  Philip  Ashler, 
the  State  insurance  commissioner  for 
Florida,  has  stated  to  the  House  Subcom- 
mittee on  Consumer  Protection  and  Fi- 
nance: 

It  should  be  stressed  here  that  actuarial  in- 
dications developed  from  all  Insurance  com- 
panies reporting  to  the  Florida  Insurance  De- 


partment as  required  by  Statutes  show  that 
as  of  December  1974  private  passenger  auto- 
mobile rates  for  limits  of  10/20/6  would  have 
been  50  percent  higher  under  the  old  pre-No- 
Pault  system  as  compared  to  the  actual  rates 
In  effect  at  that  time. 

NEW    TOBK 

New  York's  no-fault  law  YiBs  enabled 
insurers  to  maintain  New  York  auto  per- 
sonal injury  rates  at  approximately  the 
levels  in  effect  on  January  1,  1973.  The 
only  weakness  in  the  New  York  law  is  a 
$500  medical  expense  threshold,  which 
legislators  are  now  considering  increas- 
ing. 

The  New  York  no-fault  plan  requires 
motorists  to  buy  first-party  economic  loss 
coverage  with  an  aggregate  limit  of  $50,- 
000.  Economic  loss  can  be  recovered  only 
if  it  is  not  covered  by  the  first-party 
benefits.  An  accident  victim  cannot  re- 
cover for  general  dsmiages  unless  his 
medical  expenses  exceed  $500,  or  his  In- 
jury Is  very  serious  or  results  in  death. 
Property  damage  is  left  imder  the  tort 
system. 

New  York's  no-fault  law  went  Into  ef- 
fect on  February  1,  1974,  with  a  man- 
dated reduction  of  15  percent  and  actual 
rate  decreases  which  averaged  more  than 
19  percent.  In  a  report  issued  in  January 
of  this  year,  the  New  York  Insurance  De- 
partment notes  that — 

The  loss  experience  of  1973  (the  last  year 
under  "•fault")  would,  in  Itself,  have  sup- 
ported approximately  a  20%  rate  Increase 
in  1974  had  the  no-fault  law  not  been  en- 
acted. 

Thus,  insurers  actually  were  decreas- 
ing rates  by  39  percent  from  1973  experi- 
ence levels. 

In  dollar  terms,  the  Insurance  depart- 
ment credits  savings  to  New  Yorkers  at 
$100  million  annually  based  on  actual 
no-fault  rates.  Because  of  the  no-fault 
benefits.  Blue  Cross-Blue  Shield  health 
carriers  were  required  to  eliminate  a  du- 
plication of  benefits  from  their  commu- 
nity-rated health  Insurance  contracts,  a 
further  saving  of  2.5  percent  to  their 
policyholders. 

Until  the  last  half  of  1975,  no  rate  in- 
creases were  approved  for  bodily  injury 
Uability  and  no-fault  insurance  cover- 
aiges.  Then,  over  the  last  half  of  1975, 
the  New  York  Insurance  Department  ap- 
proved rate  increases  for  bodily  injury 
coverages  which,  on  a  statewide  basis, 
averaged  about  20  percent.  That  is  20 
percent  above  the  reduced  rate  that  ac- 
companied the  introduction  of  no-fault, 
not  20  percent  above  the  old  "fault"  sys- 
tem. 

The  net  result  of  the  initial  no-fault 
rate  reductions  and  these  recent  rate  in- 
creases, says  the  insurance  department, 
is  that — 

Despite  three  years  of  rampant  Inflation, 
the  no-fault  law  has  enabled  Insurers  to 
maintain  New  York  auto  personal  Injury 
rates  at  approximately  the  levels  In  effect  on 
Jamuary  1,  1973. 

Legislators  in  New  York  are  awakening 
to  the  fact  that  the  tort  threshold  of  $500 
is  too  low.  A  modification  of  the  New 
York  no-fault  insurance  law  is  now  being 
considered  by  some  legislators  which 
would  radse  the  no-fault  threshold  from 
the  current  $500.  Superintendent  Har- 
nett has  Indicated  that  he  would  favor 


such  a  change.  New  York  State  Assem- 
blyman Leonard  Silverman  has  stated 
that- 
Personal  Injury  protection  payouts  under 
no-fault  are  wrecking  the  system  .  .  .  it's 
what  the  doctors  are  doing  to  reach  that 
threshold  level? 

The  New  York  plan  is  a  good  example 
of  a  no-fault  plan  that  is  working.  BocUly 
Injury  premiums  are  at  approximately 
the  levels  In  effect  on  January  1,  1973, 
and  more  benefits  are  being  paid  to  more 
people.  Legislators  are  discovering  that 
the  $500  tort  threshold  is  too  low,  and  a 
move  is  now  afoot  to  increase  it. 

Mr.  President,  the  chairman  of  the 
Commerce  Committee  (Mr.  Magnusoh) 
Is  an  original  sponsor  and  author  of  this 
bill,  as  he  has  been  for  years  past.  He  has 
been  the  leader  in  this  field  of  no-fault 
Insurance  and  he  has  addressed  this  body 
on  previous  occasions. 

In  fact,  in  the  last  session  of  our  Con- 
gress, we  passed  almost  this  identical  blU 
on  a  rollcall  vote  here  in  the  Senate. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  been  talking  about  automobile  in- 
surance reform  in  this  Chamber  for  more 
than  a  decade.  I  have  been  talking  about 
no-fault  automobile  Insurance  in  this 
Chamber  every  year  since  1970.  I  have 
been  sponsoring  legislation  to  give  the 
automobile  accident  victim  and  the  auto- 
mobUe  insurance  consumer  a  better  deal 
for  three  successive  Congresses. 

There  was  S.  945  in  the  92d  Congress. 
There  was  S.  354  in  the  93d  Congress. 
That  one  passed  the  Senate  by  a  vote  of 
53  to  42.  Now  there  is  S.  354  in  the  94th 
Congress,  basically  the  same  bill  that  the 
Senate  passed  in  1974  except  that  the 
committee  modified  the  bill  in  several 
particulars  to  meet  certain  continuing 
criticisms.  This  year's  S.  354  eliminates 
with  greater  specificity  any  possibility  of 
involvement  by  the  Federal  Government 
in  the  regulation  of  the  automobile  In- 
surance Industry. 

The  determination  whether  a  State  Is 
in  compliance  with  the  national  stand- 
ards for  no-fault  will  be  made  by  a  five- 
member  review  board,  of  which  two 
members  will  be  appointed  from  a  list 
recommended  by  the  National  Associa- 
tion of  Insurance  Commissions  and  two 
will  be  appointed  from  a  list  prepared  by 
the  National  Governor's  Conference. 
This  year's  S.  354  cannot  be  construed, 
as  1974's  S.  354  was  construed  by  some,  as 
"compelling  the  States  to  create  agen- 
cies and  to  staff  and  fund  them  to  admin- 
ister a  Federal  law  .  .  .  to  become  agents 
of  the  Federal  Government."  We  ac- 
cepted an  sunendment  drafted  by  the  At- 
torney General  of  the  United  States  to 
put  to  rest  that  issue. 

As  the  senior  Senator  from  Utah  (Mr. 
Moss)  has  declared,  there  are  very  few 
pieces  of  legislation  which  have  ever 
come  before  the  Senate  of  the  United 
States  after  more  exhaustive  examina- 
tion and  field  testing.  This  bill  is  based 
upon  exhaustive  Investigation,  analjrsis, 
and  evaluation  by  both  the  executive 
branch  and  the  legislative  branch  of  the 
Federal  Government:  upon  the  technical 
drafting  expertise  and  insight  of  the  Na- 
tional Conference  of  Commissioners  on 
Uniform  States  Laws;  and  upon  solid 
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states  which  have  en- 
laws  and  in  8 
enacted  first-party 


fault 


experience  in  16 
acted  varying  no- 
States  which  have 
benefits  laws. 

Despite  all  this,  tlie  hard-core  opposi- 
tion to  no-fault  aut<i  insurance  is  as  de- 
termined as  it  has  ever  been  to  block  this 
reform  from  ever  becoming  law  nation- 
wide, in  a  form  which  is  good  for  con- 
sumers. There  was  a  fliury  of  articles 
aroimd  the  beginning  of  the  year  sug- 
gesting that  no-fault  laws  in  the  States 
have  failed.  Sylvia  PJorter  suggested  that 
those  articles  were  "|)lanted"  by  the  trial 
lawyers.  In  any  case^  those  articles  were 
written  about  State  laws  which  do  not 
meet  the  national  ^andards  which  we 
believe  are  necessary  for  good-for-con- 
simiers  no-fault.  The  shortcomings,  such 
as  they  are,  prove  emphatically  the  need 
for  national  standards,  national  guide- 
lines, to  assure  that!  the  consumer  does 
not  end  up  holding  tlie  bag. 

Mr.  President,  mu^h  of  the  opposition 
to  no-fault  auto  insurance  over  the  years 
has  been  dressed  up  iji  lawyers'  language. 
We  have  heard  a  gieat  deal  about  the 
"right  to  sue,"  as  if  this  Nation  was  based 
on  litigation  rather  llhan  humanity,  and 
about  the  "deterrent  function  of  tort 


liabUity,"  as  if  a  tori 


by  an  insurance  company  served  as  an 
effective  deterrent. 

All  of  these  phrases  are,  I  am  person- 
ally convinced,  a  snokescreen  to  pro- 
tect the  vested  interest  of  a  small  and 
extremely  well  paid  group  of  people — 
the  automobile  negligence  lawyers.  Ac- 
cording to  the  lat;st  estimates,  the 
personal  injury  bar  durives  about  $1,800,- 
000.000  a  year  fro  n  the  automobile 
insurance  system  eac  ti  year. 

The  system  itself  ii  a  mess,  as  learned 
studies  have  docume;ited  for  more  than 
50  years.  Out  of  every  $1  paid  by  you 
and  me  in  auto  insura  nee  premiums,  only 
about  44  cents  ends  up  in  the  form  of 
benefits  to  a  victim.  You  can  get  better 
odds  than  that  in  La  i  Vegas. 

Having  proclaimec  the  excellence  of 
the  bill,  having  derided  the  opposition 
for  its  self-interest,  1(  t  me  talk  for  a  few 
minutes  about  what :  regard  as  the  real 
issues  in  this  controversy. 

The  things  that  nally  matter,  as  we 
prepare  to  vote  again  on  S.  354,  are  the 
human  issues.  The  questions  which  each 
Senator  must  ask  himself  are  human 
questions,  like  the  fdlowing: 

What  happens  to(  ay  to  the  typical, 
seriously  injured  auio  accident  victim? 

How  long  must  th^  auto  accident  vic- 
tim wait  to  be  cortipensated  for  lost 
wages,  medical  billsJ  out-of-pocket  ex- 
penses? 

Who  will  encouragi  victims  to  try,  and 
who  will  pay  for,  endless  months  of  medi- 
cal and  vocational  rehabilitation  services 
which  can  teach  thenj  to  use  a  prosthesis 
or  new  job  skills?       i 

How  much  of  his  joss  will  ultimately 
be  paid,  and  what]  are  the  victim's 
chances  of  getting  this  compensation? 

My  colleagues  'and  I  have  cataloged 
what  we  see  as  some  of  S.  354's  virtues. 
We  have  amassed  formidable  ledgers 
filled  with  actuarial  figures,  cost-bene- 
fit analyses  for  insurance  companies  and 
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commissioners  of  insurance,  financial 
reasoning  for  buyers  of  insurance.  But  we 
have  been  doing  this  to  respond  to  our 
opponents.  It  strikes  me  that  the  discus- 
sion has  concerned  itself  with  the  effects 
of  S.  354  on  the  compensators,  rather 
than  those  S.  354  was  designed  to  com- 
pensate, the  victims  of  accidents. 

Lest  we  forget,  the  purpose  of  S.  354 
is  to  compensate  victims  more  equitably 
and  more  efficiently  than  does  the  tort 
liability  system.  Lest  we  forget,  some  56,- 
000  people  died,  and  some  300,000  others 
were  maimed  or  seriously  injured  as  a  re- 
sult of  motor  vehicle  accidents  in  1974. 
The  system  for  monetary  recovery  alone 
under  the  tort  system  is  akin  to  Russian 
roulette.  Fewer  than  48  percent  of  all 
accident  victims  receive  a  nickel  for 
medical  or  rehabilitation  costs,  lost  wages 
or  disability.  Seriously  injured  persons 
fare  the  worst.  They  recover  about  a 
third  of  their  expenses — if  they  are  lucky 
enough  to  recover  at  all. 

The  person  with  the  best  odds  for  re- 
covery is  the  questionable  whiplash  vic- 
tim or  the  victim  with  minor  injury.  He 
may  recover  three  or  four  times  his 
actual  loss,  though  he  suffered  minimal 
discomfort.  The  odds  that  a  seriously  in- 
jured accident  victim  would  receive  the 
kind  of  rehabilitation — both  physical 
and  vocational — necessary  to  be  able  to 
rebuild  his  life  were  slim  indeed  under 
the  liability  system.  Fewer  than  12  per- 
cent of  seriously  injured  victims  were 
given  information  about  rehabilitation 
programs  that  would  have  allowed  them 
to  recover  enough  to  work  and  resume 
normal  lives  again. 

We  seem  to  have  become  so  glib  with 
numbers  that  we  forget  that  each  one  of 
those  statistics  represents  a  person  who 
has  just  experienced  a  traumatic  event, 
who  must  find  the  personal  resources  to 
cope  with  that  trauma,  which  may  in- 
clude medically  treatable  pain,  economic 
disruption,  long  physical  therapy,  or  a 
change  of  occupation. 

National  standards  for  no-fault  can 
do  neither  the  healing  nor  the  therapy. 
It  cannot  face  the  victim's  difficulties  for 
him.  But  it  can  make  sure  that  emer- 
gency medical  care  is  available  and  paid 
for  for  all  victims.  S.  354  can  make  sure 
that  a  victim  is  not  worrying  about  de- 
ductibles when  he  should  be  concen- 
trating on  exercises  to  regain  use  of  his 
limbs.  S.  354  assm-es  that  all  reasonable 
emergency  medical  care  and  rehabilita- 
tion will  be  paid  for  promptly.  Unless  the 
victim  asks  to  see  the  accounting,  he 
need  not  even  see  the  bills. 

S.  354  assures  that  compensation  for 
the  victim's  lost  wages  is  forthcoming 
Immediately  when  the  wage  earner  Is  laid 
up,  not  for  months  or  years  beyond  the 
time  when  the  victim  stops  working  be- 
cause of  his  Injury.  Under  S.  354  an  ac- 
cident victim  can  hire  someone  to  cook 
or  care  for  children  if  the  victim's  In- 
juries prevent  him  or  her  from  perform- 
ing those  tasks.  S.  354  looks  at  the  reality 
of  what  automobile  accidents  do  to 
people's  lives  and  tries  to  minimize  their 
catastrophic  effect  by  removing  barriers 
to  recovery  of  health  and  monetary  com- 
pensation for  actual  loss. 
We  must  face  the  fact  that  the  present 


system  does  not  have  proper  priorities. 
It  does  not  have  even  hiunane  priorities. 
Twenty-three  percent  of  those  who  died 
after  auto  accidents  might  have  recov- 
ered If  our  emergency  medical  care 
system  was  set  up  to  encourage  quick 
pick-ups  at  accident  scenes:  That  is.  If 
ambulance  owners  knew  they  would  get 
paid  within  30  days  rather  than  having 
to  wait  for  the  results  of  litigation  to 
see  whose  fault  the  crash  was  and  per- 
haps never  getting  paid. 

We  must  face  the  fact  that  the  legal 
process  for  most  accident  victims,  espe- 
cially the  seriously  injured,  Is  a  bane 
rather  than  a  boon.  For  every  wirmer  in 
court,  there  is  a  loser,  someone  whom  the 
judge  and  jury  adjudge  to  be  "at  fault." 
Consumers  know  what  lawyers  seem  not 
to  want  to  recognize :  accidents  do  hap- 
pen on  the  road,  just  as  unforeseen  and 
unpredictable  events  occur  in  other 
spheres.  Many  times  neither  party  in 
an  accident  will  have  any  idea  what  ac- 
tually happened.  To  hold  out  the  prom- 
ise of  a  big  court  damages  recovery  as 
the  "main  chance"  to  victims  of  automo- 
bile accidents  is  wrong.  The  odds  are 
wrong  for  any  betting  man. 

Yet  far  worse  than  giving  the  victim 
bad  odds  on  damages,  is  holding  out  the 
liability  system  as  the  main  chance  for 
recovery  of  his  health  and  hvelihood.  S. 
354  does  offer  the  victim  a  chance  to  de- 
vote his  full  energies  to  recovery.  Without 
the  worry  of  financial  pressures  to  pay 
for  medical  care,  without  the  worry  of 
making  sure  that  there  is  someone  to 
pick  up  children  at  school,  without  the 
worry  of  where  the  money  is  going  to 
come  from — or  if  it  is  going  to  come  at 
all — without  all  those  worries,  the  victim 
can  address  the  main  worry,  which  is 
getting  back  on  his  feet. 

S.  354  faces  facts  and  tries  to  deal 
with  the  ugly  business  of  auto  accidents 
in  a  humane  and  effective  way.  S.  354  is 
a  sure  thing  in  that  all  victims  get  com- 
pensated for  their  actual  loss.  S.  354  does 
not  hold  out  a  carrot  to  a  person  to  de- 
velop an  impressive  medical  record  to 
show  the  judge  or  jury.  It  holds  out  a 
carrot  to  the  person  to  recover  complete- 
ly while  removing  the  interim  worries 
and  financial  pressures  as  much  as  is 
possible.  The  accident  victim  has  enough 
to  worry  about  without  adding  court 
strategy. 

I  urge  that  we  vote  for  S.  354.  It  is  the 
main  chance  for  accident  victims.  It  rep- 
resents a  sure  thing  for  recovery  of  fi- 
nancial costs  and  a  siu"e  opportunity  to 
recover  health.  Under  the  liability  sys- 
tem, the  odds  favor  the  lawyers,  not  the 
victims.  Under  national  standards  for 
no-fault,  the  odds  are  with  the  consumer 
as  premium  payer  and  victim. 

Mr.  MOSS.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MOSS.  Mr.  President,  the  Senate 
win  convene  tomorrow  at  12  o'clock  noon. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  will  be  recognized  for  not 
to  exceed  15  minutes,  at  the  conclusion 
of  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  30  minutes,  with 
speeches  therein  limited  to  5  minutes 
each. 

At  the  conclusion  of  routine  morning 
business,  or  no  later  than  1  pjn.,  the 
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Senate  will  resume  consideration  of  S. 
354,  the  matter  now  pending  before  the 
Senate.  

ADJOURNMENT 

Mr.  MOSS.  Mr.  President,  if  there  be 
no  further  business  to  c(Hne  before  the 
Senate,  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  In 
adjournment  imtil  the  hour  of  12  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:03 
pjn.,  the  Senate  adjourned  imtll  tomor- 
row, Wednesday,  March  31,  1976,  at  12 
meridian. 
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NOMINATIONS 


Ebcecutlve  nominations  received  by  the 
Senate  March  30. 1976: 

The  Jusiciabt 

Morey  L.  Sear,  of  Louisiana,  to  be  T7.S.  dlB- 
trlct  Judge  for  the  eastern  district  of  Louisi- 
ana vice  James  A.  Comlskey,  resigned. 
Farm  Credit  AsmiasTRATioN 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration,  for  terms  expiring 
March  31.  1982: 

M.  R.  Bradley,  of  Indiana,  vice  Kenneth  N. 
Probasco,  term  expiring. 

William  Dale  Nix,  Sr.,  of  Texas,  vice  E.  O. 
Schuhart  II,  term  expiring. 
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ENERGY  GOALS  FADING 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  weU-ex- 
pressed  editorial  from  the  Oxnard  Press 
Courier  entitled:  "EJnergy  Goals  Fad- 
ing." 

The  American  people  and  the  Con- 
gress must  not  ignore  the  points  raised 
by  this  excellent  editorial: 

E^NERGT  Goals  Fading 

Two  years  ago  the  Arabs  Imposed  an  oU 
embargo  that  should  have  served  as  a  warn- 
ing of  what  an  energy  shortage  covQd  mean 
to  the  United  States. 

Since  the  scare,  however,  more  time  has 
been  spent  arguing  over  energy  policy  than 
in  taking  steps  that  would  solve  the  prob- 
lem. In  fact,  the  nation  is  moving  backward. 
For  awhile  car  buyers  were  purchasing  com- 
pact and  subcompact  vehicles  to  save  gaso- 
line. Now  Detroit  says  sales  are  trending  up 
for  the  bigger  models  again. 

The  only  major  achievement  since  the 
1973-74  embargo  is  that  work  has  finally 
started  on  the  long-delayed  Alaska  pipeline. 

Gasoline  consumption,  which  had  dropped 
in  1974,  has  now  risen  back  to  pre-embargo 
levels  and  is  still  rising.  Higher  utUlty  bills 
are  inducing  some  energy  conservation  but 
the  government  sees  nothing  to  change  Its 
forecast  that  the  national  consumption  of 
various  forms  of  energy  wUl  rise  by  2.5  per 
cent  a  year  from  now  to  the  end  of  the 
centxuy. 

Congress  apparently  reflects  the  majority 
opinion  that  the  energy  crisis  is  not  reaUy 
critical.  U.S.  dependence  on  foreign  oil  In- 
creases dally.  "Project  Independence"  has 
failed  to  win  much  support. 

Congress  has  continued  domestic  oil  price 
controls  for  at  least  three  years;  the  House 
has  shied  away  from  full-scale  natural  gas 
deregulation  and  instead  voted  to  tighten 
price  controls  on  the  nation's  largest  gas  pro- 
ducers. The  House  last  June  kUled  a  20-cent- 
B-gallon  additional  tax  levy  on  gasoline  to 
be  Imposed  whenever  consumption  increased 
above  the  1973  levels. 

Disputes  over  strip-mining  rules  and  other 
federal  policies  are  hampering  the  develop- 
ment of  this  nation's  massive  coal  reserves. 
The  price  controls  on  oil  and  gas  are  stall- 
ing development  of  shale  oil  recovery  and 
coal  gasification  processes.  lAwsxUts  are 
threatening  to  block  development  of  offshore 
oil  and  gas  resources. 
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The  transition  to  nuclear  power  has  been 
slowed  to  a  crawl  by  environmental  and 
safety  disputes  and  doubts  about  economic 
factors.  Other  countries  are  leaping  at  op- 
portunities to  use  nuclear  technology  to  re- 
lieve their  dependency  on  lmi>orted  petrole- 
um while  the  cotintry  which  first  split  the 
atom  cannot  seem  to  make  up  its  mind. 

All  of  this  reflects  a  comfortable  feeling 
that  things  wUl  turn  out  all  right  if  no  one 
rocks  the  boat.  No  painful  or  Involuntary 
sacrifice  is  necessary. 

That  is  the  official  view  of  the  Chinese  gov- 
ernment. In  its  latest  Issue,  the  Peking  Re- 
view argues  that  the  world's  resoiu^es  of 
energy  are  infinite. 

The  Chinese  are  new  to  the  modern  indus- 
trial world.  They  have  an  excuse  for  being 
naive. 

But  American  people  and  the  American 
Congress  have  no  such  excuse.  Sooner  or  later 
they  must  confront  the  hard  reality  of  plac- 
ing a  Umlt  on  the  growth  of  energy  consiimp- 
tlon  that  has  continued  for  200  years  in 
the  industrialized  nations.  And  it  is  more 
likely  to  be  sooner  than  later. 


UNEMPLOYMENT  AND  THE  FED- 
ERAL BUDGET 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  CONYERS.  Mr.  Speaker,  as  the 
Pull  Employment  sind  Balanced  Growth 
Act  (H.R.  50)  moves  through  the  Con- 
gress, it  is  important  for  all  of  us  to  keep 
clear  in  our  minds  why  this  legislation 
is  so  vital  to  the  American  pec^le. 

H.R.  50  fulfills  at  last  the  promise  of 
the  Full  Employment  legislation  that 
was  considered  30  years  ago  in  the  79th 
Congress,  and  which  resulted  in  the 
Employment  Act  of  1946.  This  legisla- 
tion originally  had  declared  that  it  was 
a  right  of  each  and  every  American,  who 
was  able  and  willing  to  work,  to  be  gain- 
fully employed,  and  provided  the  ma- 
chinery to  enforce  this  right.  But  in  the 
course  of  its  passage  through  Congress 
this  legislation  was  watered  down  so  that 
the  goal  of  full  employment  became  one 
of  "maximum  employment"  consistent 
with  other  economic  values  such  as 
maintenance  of  free  enterprise  control 
over  labor  markets  and  price  stability. 

What  has  the  mandate  of  "promoting 


maximum  employment"  accomplished 
since  1946?  During  these  30  years  the 
aimual  official  unemployment  rate  has 
averaged  4.9  percent.  The  highest  rate 
of  unemployment  during  this  period  oc- 
curred last  year,  with  an  official  rate 
calculated  at  8.6  percent  but  which  was 
nearly  double  when  discouraged  workers 
and  individuals  forced  to  work  part  time 
are  included.  But  even  these  uncon- 
scionable national  rates  of  unemploy- 
ment obscure  the  extent  to  which  pax- 
ticular  groups  and  particular  areas  of 
the  country  are  ravaged  by  joblessness. 
The  National  Urban  League  estimates 
that  at  the  end  of  last  year  aK>roxi- 
mately  3.1  million  black  Americans  were 
imemployed,  a  rate  of  nearly  26  percent. 
Detroit's  jobless  rate  at  year's  end  was 
12.7  percent,  and  has  changed  little  in 
the  past  few  months.  Teenage  jobless- 
ness has  not  fallen  below  10  percent 
since  1953  and  it  has  averaged  more 
than  20  percent  the  past  year. 

The  fact  of  the  matter  is  that  our 
economy  over  tne  past  generation  has 
created  and  perpetuated  an  £4)palling 
human  wasteland  for  millions  of  Amer- 
icans and  we  still  find  ourselves  delating 
the  merits  of  putting  people  back  to 
work. 

Last  November  the  Institute  for  Pol- 
icy Studies,  upon  the  request  of  47  Mem- 
bers of  Congress,  published  an  analysis 
of  the  Federal  budget.  I  wish  to  bring  to 
the  attention  of  my  colleagues  one  of  the 
pf^iers  in  the  institute's  budget  study, 
entitled  "Unemplo3Tnent  and  the  Fed- 
eral Budget,"  written  by  Prof.  Rick  Hurd 
of  the  University  of  New  Hampshire.  It 
offers  an  excellent  discussion  of  the 
causes  of  unemployment,  of  the  defects 
in  existing  manpower  policy,  and  out- 
lines a  new  direction  of  economic  policy 
toward  the  goal  of  fuU  emplo3anent: 

Unemployment  and  the  Federal  Budget 

(By  Rick  Hurd.  economic  policy  feUow, 
Brookings  Institution;  assistant  professor 
of  economics.  University  of  New  Hamp- 
shire) 

Policymakers  typically  identify  Individual 
deficiencies  of  the  poor  as  the  cause  of  their 
poverty.  Their  stated  purpose  of  government 
manpower  programs  is  to  correct  these  de- 
ficiencies. The  alternate  view  presented  here 
is  that,  in  the  United  States,  poverty  is  a 
product  of  the  economic  system.  If  man- 
power programs  are  to  be  effective  they  will 
have  to  directly  attack  the  unemployment 


This   paper   reviews 
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and  low-wage  labor  markets  that  accompany 
the  capitalist  economy. 


the  roles   played   by 


the  various  federal  mt^npower  programs  and 
discusses  the  causes  (if  poverty  under  cap- 
italism. It  concludes  'trlth  some  suggestions 
about  the  type  of  man  power  policy  necessary 
to  combat  the  labor  iiarket  problems  faced 
by  the  poor  and  the  Unemployed. 

FEDERAL  MANTqWER  PROGRAMS 

The  proposed  manpower  budget  Is  di- 
vided Into  six  categories:  labor  market  serv- 
ices (25%),  rehabilitation  (15%),  on-the-job 
training  (10%),  institutional  training 
(16%),  work  experience  (13%).  and  public 
service  employment  (:il%).  Although  all  of 
these  provide  useful  se  -vices  to  the  poor,  they 
do  so  without  challeng  Ing  the  institutions  of 
capitalism  and  therefore  their  potential  im- 
pact Is  limited. 

Labor  marAet  services 

Labor  market  services  include  Job  place- 
ment assistance,  labo^  market  information, 
opportunity.  The  goal 
of  the  information  and  placement  activities 
Is  to  make  labor  markets  work  more  efficient- 
ly by  matching  prospuctive  employees  with 
Job  vacancies.  This  seivlce  benefits  the  un- 
employed by  helping  ;hem  locate  jobs  and 
also  benefits  employeri  i  by  reducing  recruit- 
ing and  hiring  costs,  i  qual  employment  op- 
portunity measures  arj  designed  to  aid  the 
disadvantaged  by  reducing  employment  dis- 
crimination. 

Manpowe\  training 

Rehabilitation,   on-the-job   training,   and 

can   be   grouped   to- 

\  type  of  manpower 

manpower    training 


institutional   training 

gether  since  each   Is 

training.    The    current! 

programs  have  their  ro<  its  In  the  anti-poverty 

efforts  of  the  1960s,  wt  Ich  were  launched  in 


response  to  increasing 


demands    for   equal   eijonomic    opportunity 


The  philosophy  behind 


was  that  the  dlsadvai  itsiged  are  unable  to 
compete  effectively  In  1  abor  markets  because 
of  educational  and  f  till  deficiencies.  The 
goal  of  manpower  tra  nlng  programs  Is  to 
erase  these  deficiencies —I.e.,  to  adapt  work- 
ers to  labor  markets,  Manpower  training 
helps  many  individual!  i  improve  their  earn- 


ing potential,  but  the 


a  small  fraction  of  th  >  poor.  Although  the 
official  rationale  for  r  manpower  training  is 
the  anti-poverty  Impac ;,  these  programs  alco 
help  employers  by  reducing  training  costs 


This  is  especially  true 


Ing,  which  amounts  to  a  direct  government 
subsidy  to  those  emplo;  ers  who  agree  to  hire 
disadvantaged  workers 

Work  exf  erience 
There  are  a  variety  ol  work  experience  pro- 


grams,   all   originating 
create  special  jobs  for 


ers,  particularly  youth,  older  persons,  and 
residents  of  rural  area£  where  there  are  few 
Job  opportunities.  Some  of  the  work  expe- 
rience slots  are  deslgni  d  to  lead  to  perma- 
nent emplojrment.  some  are  geared  to  give 
useful  experience  that  mil  help  participants 
develop  work  habits  n  scessary  to  maintain 
regular  employment,  an  i  some  simply  supply 
work  and  Income  for  persons  with  no  other 
options.  Probably  most  Important  are  the 
youth  work  experience  programs  which  pro- 
vide part-time  jobs  during  the  school  year 


so  that  young  persons 
school   and   full-time 


for  youths  from  low-In  some  areas.  Summer 
youth  employment  was  1  nstltuted  In  response 
to  the  potentially  explosive  situation  of  high 
concentrations  of  untmplojmaent  among 
ghetto  youth  In  majbr  cities. 

Public  service  i  tmployment 
Public  service  emplojfment  (PSE)  became 
part  of  the  federal  manpower  strategy  with 
the  enactment  of  the  ;  Emergency  Employ- 
ment Act  in  1971.  PSE  continues  under  Tl- 


black  mlUtance  and 


the  "war  on  poverty" 


programs  reach  only 


of  on-the-job  train- 


In    the    1960s.    They 
disadvantaged  work- 


man afford  to  stay  In 
( ummer   employment 
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ties  II  and  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act  and  Is  thought  of  as 
a  temporary  response  to  labor  market  prob- 
lems caused  by  the  recession.  PSE  deserves 
special  attention  because  It  goes  beyond  other 
measures  in  one  crucial  respect — it  recog- 
nizes that  some  manpower  problems  are  sys- 
temic and  not  simply  the  result  of  Individual 
deficiencies.  The  ofDcial  rationale  behind 
PSE  is  that  during  a  recession  many  work- 
ers are  Jobless  through  no  fault  of  their  own 
because  of  weakness  in  the  economy.  The 
PSE  program  creates  special  jobs  to  give  un- 
employed persons  an  opportunity  to  work. 
The  job  creation  effort  is  small  in  compari- 
son to  unemployment,  however,  with  only 
310,000  PSE  jobs  being  created  in  1975  at  a 
time  when  unemployment  exceeds  eight  mil- 
lion. Although  much  of  the  support  for  gov- 
ernment job  creation  has  come  from  liberals 
in  Congress  who  are  no  doubt  concerned 
about  the  plight  of  the  unemployed,  the 
form  and  size  of  the  PSE  program  assure  that 
the  needs  of  the  unemployed  will  receive  only 
token  attention,  while  the  primary  function 
will  be  to  stabilize  the  system. 

The  heavy  unemployment  that  comes  with 
a  recession  causes  problems.  For  one  thing, 
low-income  areas  are  hit  especially  hard  by 
unemployment  Increasing  the  danger  of  riots 
and  other  expressions  of  discontent  from  the 
poor.  To  handle  this  volatile  situation  the 
federal  government  needs  to  make  some  effort 
to  assist  the  people  who  are  suffering  the 
most  from  the  recession.  But  if  the  assistance 
Is  no-strlngs-attached  handouts  of  money 
or  food,  this  undermines  the  incentive  to 
look  for  jobs.  In  a  capitalist  economy  mone- 
tary work  incentives  are  the  basic  motivation 
for  workers  to  contribute  to  production. 
When  jobs  are  hard  to  find  there  is  a  danger 
that  unemployed  persons  might  become  dis- 
couraged and  give  up  their  search  for  work. 

To  soften  the  impact  of  the  recession  with- 
out undermining  work  incentives,  the  federal 
government  has  turned  to  PSE  along  with  a 
special  extension  of  unemployment  bene- 
fits—Temporary Employment  Assistance 
(TEA).  TEA.  which  Is  included  under  PSE 
in  the  proposed  budget  and  accounts  for  10% 
of  manpower  expenditures,  extends  unem- 
ployment benefits  for  13  extra  weeks  and 
broadens  eligibility  for  unemployment  in- 
surance. In  order  to  receive  benefits  from  the 
combined  PSE/TEA  program  the  unemployed 
either  have  to  work  or  at  least  actively  look 
for  a  job.  The  highly  publicized  periodic 
hiring  for  PSE  Jobs  helps  keep  the  imem- 
ployed  hopeful  of  finding  work  and  active  in 
the  labor  force. 

Work  irtcentive  program 
An  Important  part  of  the  manpower  budget 
Is  the  Work  Incentive  Program  (WIN),  a 
special  program  for  welfare  recipients  which 
requires  employable  persons  on  Aid  to  Fam- 
ilies with  Dependent  Children  to  register 
for  training  or  employment.  WIN  accounts 
for  7%  of  the  proposed  budget,  with  the 
expenditures  distributed  among  the  various 
categories  discussed  above.  WIN  is  a  reaction 
to  the  welfare  explosion  of  the  1960s.  The 
steady  Increase  In  welfare  expenditures 
throughout  the  decade  made  It  possible  for 
many  poor  persons  to  subsist  without  work- 
ing. Policymakers  perceived  this  as  a  chal- 
lenge to  the  work  ethic  and  responded  with 
WIN  to  require  that  welfare  recipients  dem- 
onstrate a  willingness  to  work.  This  program 
continues  today  in  spite  of  evidence  from 
Income  maintenance  exneriments  conducted 
by  the  Department  of  Health,  Education  and 
Welfare  which  demonstrate  a  strong  work  at- 
tachment among  the  poor,  and  in  spite  of  a 
Department  of  Labor  study  which  concludes 
that  WIN  is  not  cost  effective. 
Summary 
Today's  federal  manpower  policy  is  a  leg- 
acy of  the  1960s.  The  civil  rights  movement 
and  rising  militancy  among  the  nation's  ml- 
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norltles  forced  the  government  to  act.  The 
response  was  an  assortment  of  manpower 
programs  which  were  supposed  to  assure 
equal  economic  opportunities  for  the  poor 
and  the  disadvantaged.  The  programs,  along 
with  Medicaid,  food  stamps,  and  other  wel- 
fare measures,  have  contributed  to  the  de- 
fusing of  unrest  by  furnishing  high  visibility 
activity  demonstrating  the  government's 
concern  for  poverty.  Thousands  of  low-in- 
come individuals  have  obtained  useful  skills 
and  work  experience,  but  little  headway  has 
been  made  toward  the  goal  of  eliminating 
poverty.  Continuing  non-success  is  assured 
because  all  of  th©  man{x)wer  programs  are 
aimed  at  helping  the  poor  only  while  working 
within  the  capitalist  system.  Even  PSE, 
which  recognizes  some  fallings  of  the  econ- 
omy, is  designed  not  to  change  the  system 
but  to  perform  a  stabilizing  function  bene- 
ficial to  capitalism. 

The  only  recent  major  modification  in 
manpower  policy  has  been  a  reorganization 
under  the  Comprehensive  Employment  and 
Training  Act  (CETA).  CETA  transfers  ad- 
ministrative control  of  manpower  programs 
from  the  federal  to  the  state  and  local  levels. 
Although  this  move  will  potentially  result  in 
manpower  programs  geared  more  effectively 
to  the  needs  of  the  participants,  it  Is  more 
likely  that  the  outcome  will  be  programs 
more  responsive  to  the  requirements  of  local 
labor  markets.  This  reform  is  not  likely  to 
make  much  difference  for  the  poor.  There  are 
a  number  of  minor  changes  In  manpower 
programs  that  would  be  marginally  useful, 
but  if  the  needs  of  the  poor  and  unemployed 
are  to  be  effectively  met  a  drastically  differ- 
ent approach  will  be  necessary. 

CAUSES    OF    POVERTY 

Mainstream  economists  typically  cite  fiuc- 
tuatlons  in  the  economy  and  low  individual 
productivity  as  the  primary  causes  oif  poverty 
In  the  United  States.  Radical  economists 
contend  that  the  capitalist  economy  is  re- 
sponsible for  poverty. 

Business  cycle  fluctuations 

The  amount  of  poverty  expands  during 
down-swings  and  contracts  during  up-swings, 
primarily  because  of  cyclical  variations  In 
unemployment.  During  peak  business  peri- 
ods unemployment  is  low.  while  during 
troughs  of  the  business  cycle  unemployment 
is  high.  Those  on  the  margin  of  poverty  are 
hit  hardest  by  Increases  in  unemployment, 
and  the  resulting  reduction  in  their  income 
causes  many  families  to  fall  into  poverty. 

The  accepted  remedy  for  the  elimination 
of  business  cycle  related  poverty  is  con- 
tinuous economic  growth.  During  the 
economic  euphoria  of  the  late  1960s  con- 
tinuous growth  seemed  to  many  to  be  an 
attainable  objective.  To  quote  a  leading 
manpower  expert  writing  In  1969:  '"nie 
quest  for  measures  to  expand  the  total  sup- 
ply of  economic  opportunity  can  probably 
be  pronounced  complete  ....  The  prospects 
for  the  future  are  for  general  levels  of  unem- 
ployment fiuctuatlng  between  3.5  and  4.6''r. 
Given  the  knowledge  and  tools  available, 
political  pressures  will  not  accept  higher 
levels  of  unemployment."  The  recent  down- 
turn has  reaffirmed  the  Inevitability  of  busi- 
ness cycles  under  capitalism,  and  has  neces- 
sitated a  resort  to  special  policy  tools  such 
as  PSE  and  TEA. 

Low  individual  productivity 
In  discussion?  of  poverty,  attention  gen- 
erally focuses  on  individual  characteristics 
of  the  poor.  The  human  capital  approach  sees 
poverty  as  a  result  of  low  productivity.  The 
low  productivity  of  Individuals  may  result 
from  lack  of  information,  lack  of  training, 
or  lack  of  opportunity.  The  uniformed  poor 
are  those  who  are  unemployed  or  work  at 
low-wage  Jobs  even  though  there  are 
vacancies  In  relatively  high-wage  positions 
for  which  they  are  qualified.  ITie  policy  aolu- 
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tlons  are  the  placement  and  Information 
activities  Included  in  the  manpower  budget. 
Quantitatively  more  Important  Is  the  low 
productivity  resulting  from  inferior  educa- 
tion and  low  skill  levels.  The  adopted  cxires 
for  this  type  of  poverty,  manifested  In  man- 
power training  programs,  are  more  accessible 
education  (especially  vocational  educa- 
tion) and  special  training  to  Improve  skill 
levels. 

Liberals  recognize  that  institutions  are  a 
partial  cause  of  poverty.  Discriminatory  em- 
ployment practices  exclude  women  and 
minority  group  members  from  high  wage 
markets,  flooding  the  markets  where  they  are 
allowed  to  participate,  thus  forcing  wages 
down.  Further,  discrimination  results  In  un- 
deremployment for  many  women  and  minor- 
ities; they  are  hired  for  Jobs  where  produc- 
tivity Is  low  even  though  they  are  capable 
of  performing  Jobs  with  much  higher  pro- 
ductivity. The  policy  response  to  discrimina- 
tion is  the  activity  of  the  Department  of 
Labor  to  insure  equal  employment  oppor- 
tunity. 

If  low  productivity  Is  accepted  as  the  cause 
of  poverty,  then  the  implicit  solutions  are 
Improved  skill  levels  for  the  poor,  the  elimi- 
nation of  discrimination,  and  more  smoothly 
functioning  labor  markets.  Current  man- 
power policy  is  based  on  this  low  Individual 
productivity  explanation  of  poverty. 
Radical  critique 

Poverty  is  more  appropriately  viewed  as 
a  consequence  of  societal  characteristics  than 
as  the  result  of  individual  attitudes.  Specifi- 
cally, the  operation  of  labor  markets  pro- 
foundly affects  the  Incidence  of  poverty. 
Those  with  low -labor  income  (the  unem- 
ployed and  those  who  work  at  low- wage  Jobs) 
are  likely  to  be  poor. 

Because  they  have  concentrated  on  the 
effects  of  individual  characteristics  on  em- 
ployablllty  and  productivity,  policymakers 
have  Ignored  the  effects  of  labor  markets  on 
labor  force  status.  Individuals  who  reside  in 
areas  where  the  unemployment  rate  is  un- 
usually high  are  more  likely  to  suffer  loss 
of  labor  Income  because  of  unemployment. 
In  markets  where  the  structure  of  labor  de- 
mand is  shifting,  workers  whose  skills  are 
no  longer  appropriate  may  become  unem- 
ployed or  be  forced  into  low-skill,  low-wage 
jobs.  In  areas  where  the  economy  is  stagnat- 
ing, or  growing  too  slowly  to  accommodate 
labor  force  increases,  workers  may  be  \inable 
to  find  jobs  or  be  forced  to  compete  for  low- 
wage  jobs.  To  a  great  extent,  then,  the  work- 
er is  at  the  mercy  of  the  local  labor  market. 
This  situation  persists  throughout  the  busi- 
ness cycle,  although  during  recessions  even 
more  workers  suffer  from  the  vagaries  of  the 
labor  market. 

Related  to  failures  of  local  labor  nuirkets 
Is  the  failure  of  some  industries  to  pay  a 
living  wage.  In  1973  approximately  20%  of 
all  families  living  in  poverty  were  headed 
by  persons  who  worked  50-52  weeks  at  full- 
time  jobs.  These  "working  poor'*  are  typically 
employed  in  non-unionized  industries  char- 
acterized by  low  productivity,  low  profits, 
and  fierce  product  market  competition.  The 
inadequate  incomes  of  the  working  poor 
result  not  from  personal  deficiencies  but 
from  the  economic  system — competition  is 
the  free  enterprise  ideal,  but  highly  com- 
petitive industries  generally  can  afford  to 
pay  only  very  low  wages. 

In  a  capitalist  system,  whether  an  Individ- 
ual has  a  job  and  what  kind  of  Job  he  or  she 
has  is  determined  primarily  by  the  labor 
market.  Labor  markets  cause  unemployment 
and  low-wage  jobs,  and  thus  cause  poverty. 
Individual  characteristics,  many  of  which 
cannot  be  controlled  by  the  Individual  (such 
as  age,  race,  and  sex) ,  only  determine  who 
It  is  that  will  suffer  the  poverty  Imposed  by 
the  economic  system. 


EXTENSIONS  OF  REMARKS 

Ciurent  manpower  policy  attempts  to 
counteract  market  imperfections.  Through 
labor  market  services,  manpower  training 
programs,  and  antl-dlscrlminatory  measures 
the  government  will  supposedly  equalize  op- 
portunities and  poverty  will  be  erased.  Ap- 
pealing though  this  view  may  be.  It  Is  not  a 
realistic  one.  As  long  as  It  remains  devoted 
to  capitalism  there  is  little  the  government 
can  do  to  eliminate  poverty.  Programs  to 
assist  the  poor  within  the  framework  of  the 
economic  system  can  have  only  limited  short- 
run  Impact.  An  effective  manpower  policy 
would  attack  unemployment  and  low-wage 
labor  markets  directly. 

REDntECriNG     MANPOWER    POLICT 

If  the  federal  government  were  Interested 
In  adopting  a  manpower  policy  that  would 
strike  directly  at  the  labor  market  problems 
of  the  poor  and  unemployed,  it  would  shift 
the  emphasis  of  its  programs  from  the  supply 
side  of  labor  markets  to  the  demand  side. 
The  central  goals  of  manpower  policy  would 
become  the  elimination  of  luiemployment 
and  the  upgrading  of  low-wage  labor  mar- 
kets. In  short,  the  government  would  com- 
mit itself  to  guarantee  every  person  the  right 
to  a  decent  Job  at  reasonable  ftay.  Attain- 
ment of  a  true  full  employment  economy 
could  not  be  accomplished  with  traditional 
expansionary  policies  but  would  require  a 
massive  Job  creation  effort. 

The  idea  of  a  federally  funded  guaranteed 
Job  program  (OJP)  is  not  a  new  one.  In 
1966  the  National  Commission  on  Technol- 
ogy, Automation  and  Economic  Progress,  ap- 
pointed to  study  the  problems  of  structural 
unemployment,  recommended  that  the  Fed- 
eral government  become  an  "employer  of  last 
resort."  In  the  wake  of  the  Detroit  and 
Newark  riots  In  1967,  Congressman  James 
O'Hara  and  76  co-signers  Introduced  a  mas- 
sive public  employment  bill  In  Congress.  In 
1972  the  Department  of  Health,  Education 
and  Welfare  Task  Force  on  Work  in  America 
suggested  that  "sheltered  workshops"  be  set 
up  for  persons  unable  to  find  or  hold  regular 
employment. 

A  guaranteed  Job  program  would  be  an 
appropriate  response  to  the  nation's  man- 
povrer  problems.  Most  Jobless  workers  are 
unemployed  through  no  fault  of  their  own. 
Unemployment  is  caused  by  a  shortage  of 
Jobs,  not  by  Individual  deficiencies  of  work- 
ers. The  most  effective  way  to  remedy  the 
situation  and  make  productive  use  of  Idle 
workers  would  be  for  the  federal  govern- 
ment to  provide  meaningful  employment  to 
any  person  willing  to  work.  Ideally  the  jobs 
woxild  pay  decent  wages  and  provide  oppor- 
tunities for  training  and  upward  mobility. 

In  addition  to  providing  jobs  and  income 
for  the  unemployed,  a  guaranteed  Job  pro- 
gram would  set  forces  Into  motion  that  would 
help  all  of  the  working  poor.  As  the  reserve 
army  of  the  unemployed  was  absorbed  Into 
newly  created  government  employment,  there 
would  no  longer  be  people  left  begging  for 
Jobs  In  the  private  sector.  The  reduction  of 
labor  supply  in  low-wage  markets  would  set 
forces  Into  motion  driving  wages  up.  Further- 
more, the  bargaining  power  of  workers  in 
the  private  sector,  especially  those  In  low- 
wage  Jobs,  wo\ild  be  enhanced,  and  employ- 
ers woxild  have  to  provide  wages  and  work- 
ing conditions  comparable  to  those  In  guar- 
anteed Jobs  If  they  expected  to  keep  their 
workers. 

In  order  for  a  guaranteed  Job  program  to 
have  a  positive  Impact,  it  would  have  to  avoid 
potential  pitfalls.  If  wages  were  low,  working 
conditions  were  substandard,  and  the  Jobs 
provided  were  merely  make-work,  the  benefits 
to  participants  and  to  the  working  poor 
wouJd  be  minimal.  It  Is  easy  to  conceive  of  a 
poorly  funded,  conservatively  administered 
"guaranteed  Job  program"  that  would  In 
reality  be  nothing  more  than  work  relief.  For 
example,  a  recent  proposal  prepared  by  the 
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staff  of  the  Joint  Boonomlc  Committee's  Sub- 
oommittee  on  Fiscal  Policy  would  replace  the 
welfare  system  with  a  work  program  paying 
effective  wage  rates  varying  from  the  mini- 
mum wage  downward  to  75%  of  the  mini- 
mum. 

Mlnlmiun-wage  Jobs  woiild  furnish  below 
poverty-level  Incomes  and  thus  would  not 
give  much  help  to  the  unemployed.  Higher 
wages  such  as  those  paid  under  the  current 
PSE  program  where  the  average  is  $3.50  per 
hour,  would  provide  a  living  income  and 
would  make  the  Jobs  an  attractive  employ- 
ment option  for  the  working  poor.  The  better 
the  Jobs,  the  greater  the  ln4>act  on  low- 
wage  labor  markets. 

In  this  regard  It  Is  crucial  that  the  Jobs 
to  be  performed  be  designed  to  provide  use- 
ful services  to  society,  such  as  free  child  care 
and  Improved  public  transportation.  If  the 
public  did  not  benefit  directly,  the  credibility 
of  the  program  would  be  luidermined  and 
participants  would  be  looked  down  upon  by 
other  workers.  Because  of  the  stigma  that 
would  be  attached  to  the  Jobs,  they  would 
not  be  considered  by  workers  as  a  viable  alter- 
native to  employment  In  the  private  sector, 
and  the  secondary  Impact  on  low-wage  labor 
markets  would  be  Tniniirmi 

Congressman  Augustus  Hawkins'  Equal  Op- 
portxmlty  and  Full  Employment  Act.  cur- 
rently before  Congress,  has  the  potential  to 
guarantee  every  person  the  right  to  a  decent 
Job.  The  bill's  declaration  of  policy  afllrms 
this  conunltment:  ".  .  .All  adult  Americans 
able  and  willing  to  work  have  the  right  to 
equal  opportunities  for  useful  paid  employ- 
ment at  fair  rates  of  compensation.  ...  It  Is 
the  re6[>onslbility  of  the  federal  government 
to  enforce  this  right."  However,  the  param- 
eters of  the  proposed  OJP  are  not  clearly 
spelled  out  by  the  bill,  so  the  nature  of 
the  guarantee  Is  unclear.  Also,  the  bill  faces 
Btur  opposition  if  and  when  it  reaches  the 
floor  of  Congress,  and  compromises  whittling 
away  at  Its  declared  pvirpose  are  inevitable. 

Adoption  of  a  OJP  would  involve  a  drama- 
tic break  with  past  manpower  policy  because 
It  would  not  serve  the  needs  of  capitalism. 
If  there  were  a  OJP,  workers  would  be  able  to 
leave  their  jobs  if  they  were  dissatisfied  be- 
cause they  would  be  assured  of  other  work. 
Also,  employers  who  pay  wages  lower  than 
those  paid  for  guaranteed  Jobs  would  have 
trouble  keeping  workers  unless  they  raised 
their  pay.  In  short,  a  guaranteed  Job  pro- 
gram would  help  workers  not  even  employed 
on  the  special  work  projects  by  forcing  em- 
ployers to  Increase  wages  and  Improve  con- 
ditions. But,  this  would  cut  into  profits  and 
undoubtedly  contribute  to  Inflation,  hurting 
businesses  and  causing  problems  for  the 
economy.  The  business  community  will  vigor- 
ously oppose  a  OJP;  the  agents  of  capital  are 
willing  to  help  the  poor  and  unemployed,  but 
not  at  the  expense  of  profits. 

In  addition  to  political  opposition  because 
of  the  labor  market  Impact,  another  serious 
problem  which  will  be  encountered  is  the 
cost  of  the  OJP.  The  gross  cost  of  the  mini- 
mum-wage OJP  drawn  up  by  the  Subcom- 
mittee on  Fiscal  Policy  is  estimated  at  $14 
billion  per  year.  A  more  generous  OJP  would 
be  much  more  exp>enslve.  A  OJP  paying  an 
average  wage  of  $3.50  per  hour  would  cost  #40 
to  $50  billion  In  a  non-recession  year,  and 
$65  to  $85  billion  in  a  recession  year.  Clearly 
the  adoption  of  a  OJP  would  Involve  a  re- 
ordering of  budgetary  priorities  unequaled  In 
the  history  of  the  United  States. 

A  progressive  manpower  policy  would  be 
aimed  at  serving  the  needs  of  workers  rather 
than  the  needs  of  the  economic  system. 
Training  opportunities  would  be  available 
for  all  workers  desiring  to  improve  their  skills 
or  overcome  work  deficiencies.  All  unem- 
ployed workers  would  be  aided  In  their  search 
for  employment.  At  a  minimum,  existing 
manpower  programs  would  be  funded  at  their 
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cvirrent  levels.  In  addition,  and  most  Impor- 
tant, the  government  would  provide  mean- 
ingful Job  opportunities  at  decent  wages  to 
all  unemployed  and  Underemployed  workers. 


BALANCED    BUTKJET    FOR    FISCAL 
YEAJt  1977 


HON.  JOHN  H.  ROUSSELOT 

3RNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Mkrch  30.  1976 


Mr.  ROUSSELO' 
House  Budget  Com] 
process  of  markinf 
current  resolution  oi 


Mr.  Speaker,  the 

littee  is  now  in  the 

up   the  first  con- 

the  budget  for  fiscal 


year  1977.  By  law,  the  committee  is  to 
be  finished  with  mirkup  by  April  15  in 
order  for  the  full  House  to  be  able  to 
consider  and  pass  tie  budget  resolution 
by  the  middle  of  Mi  y. 

Two  weeks  ago  I  had  the  privilege  of 
appearing  before  the  Budget  Committee 
to  present  my  well  known  views  on  the 
importance  of  presenting  a  resolution  to 
the  full  House  that  would  have  antici- 
pated revenues  balai  iced  with  anticipated 
outlays — in  other  words  a  resolution 
calling  for  a  balanc  ;d  budget. 

On  March  23,  the  committee  released 
the  "Chairman's  R  jcommendations  for 
the  First  Concurrer  t  Resolution  on  the 
Fiscal  Year  1977  Budget."  Predictably, 
the  recommendatio  IS  missed  the  bal- 
anced budget  mark  )y  a  healthy  margin. 
This  year  the  marg  n  was  a  hefty  $49.8 
billion.  While  we  cai  i  be  glad  for  the  fact 
that  the  projected  fiscal  year  1977  deficit 
Is  about  $25  billion  less  than  red-ink 
totals  for  the  last  fiscal  year;  it  is  still  a 
far  cry  from  the  fiiical  sanity  that  this 
country  is  going  to  need  for  long-term 
economic  stability. 

In  the  interest  of  sharing  my  views  on 
the  feasibility  of  a  "no-deficit  budget" 
for  the  coming  fiscul  year,  I  would  like 
to  submit  my  commi  ints  made  before  the 
House  Budget  Committee  on  March  17. 
1976,  to  be  included  at  this  point  in  the 
Record: 

Statement  of  the  Hoi  torable  John  H.  Rotrs- 
SELOT  Before  the  He  use  Committee  on  the 
Budget  on  the  Pm>T  Bttdcet  Resolution 
FOR  Fiscal  Year  197  7,  March  17,  1976 
Mr.  Chairman  and  Members  of  the  Com- 
mittee:  Thank  you  fjr  the  opportunity  to 
appear  before  you  to  lay  to  discuss  what  I 
consider  to  be  the  mast  urgent  and  pressing 
economic  problem  fac  ng  our  nation  today — 
the  level  of  federal  dsflcit  spending  and  Its 
effect  on  the  economy, 

In  my  opinion,  and  in  the  opinion  of  many 
distinguished  econoi  alsts,  federal  deficit 
spending  of  the  magnitude  that  we  In  Con- 
gress have  permitted  in  recent  years  Is  the 
primary  cause  of  the  iitagnation  and  general 
economic  unrest  that  is  biurdenlng  every 
citizen  of  our  nation,  rhe  route  of  prolonged 
deficit  spending  is  simple  and  tragic:  deficit 
spending  creates  inflation:  inflation  leads  to 
high  Interest  rates,  re(  luced  housing  and  gen- 
eral economic  dlsrup  ;ion,  which  ultimately 
results  in  unemployn  ent  and  recession.  Mr. 
Chairman,  the  only  >ermanent  solution  to 
avoiding  a  replay  of  ttiis  scenario  and  to  re- 
storing long-term  ecunomic  stability.  Is  to 
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bring  federal  spending  into  balance  with 
federal  revenues. 

The  growth  of  federal  spending  over  the 
history  of  the  United  States  Is  a  study  In 
profligacy:  In  the  first  111  years  of  our  na- 
tional existence,  the  federal  government 
spent  916.5  billion.  In  the  next  40  years  ( 1901- 
1940)  the  government  spent  $149.5  billion. 
From  1941-1950,  the  federal  government 
spent  $535  billion.  From  1951-60,  »744  billion, 
and  from  1961-70,  $1.4  trillion.  Since  1971, 
the  federal  government  has  spent  over  $2 
trillion.  Looked  at  In  a  different  light.  It  took 
181  years  for  the  government  to  reach  a  $200 
billion  budget  (1971),  and  for  the  coming 
fiscal  year — only  six  short  years  later — we 
wUl  likely  double  that  amount  by  approving 
an  unprecedented  budget  of  over  $400  billion. 

These  figures,  however,  only  tell  half  of  the 
story.  They  don't  reflect,  for  example,  how 
our  nation's  spending  priorities  have  changed 
over  the  years.  (As  late  as  1970  the  federal 
government  spent  more  for  defense  than  It 
did  for  welfare,  education  and  health  pro- 
grams. In  1977  It  will  spend  over  twice  as 
much  for  these  Income  transfer  programs  as 
it  will  for  the  defense  of  the  United  States.) 
More  importantly,  it  says  nothing  about  the 
amount  of  deficit  financing  that  has  been  re- 
quired to  support  the  U.S.  budget  over  the 
years. 

Sixteen  of  the  last  seventeen  budgets  ap- 
proved by  Congress  have  been  run  in  the 
red.  The  1976  estimated  budget  deficit  will 
be  close  to  $76  bUlion.  With  the  deficit  for 
FY  77  expected  to  be  as  high  as  $60  billion, 
there  is  little  relief  in  sight. 

These  deficits,  of  course,  need  to  be 
financed  and  such  financing  tends  to  harm 
the  economy  in  a  number  of  ways.  Over  the 
past  ten  years,  the  federal  government  will 
have  borrowed  In  the  capital  markets  a  total 
of  nearly  one-third  of  a  trillion  dollars  on  a 
net  basis.  The  national  debt  Is  now  growing 
at  a  rate  of  more  than  $1  billion  a  week. 
During  the  last  ten  years,  the  Interest  on 
the  debt  has  more  than  tripled  to  almost  $38 
billion  in  the  current  fiscal  year  and  will  go 
to  $45  billion  In  FY  1977.  (Interest  Is  now 
the  third  largest  federal  budget  item,  after 
income  maintenance  and  defense.) 

Moreover,  the  deficits  place  the  U.S.  Treas- 
ury in  a  position  of  competing  with  private 
Investors.  The  recent  avalanche  of  Treasury 
securities  has  created  distortions  in  the  tra- 
ditional patterns  of  funds  being  raised  by 
various  sectors  in  the  capital  markets  as  well 
as  in  the  sheer  magnitude  of  the  total  funds 
raised.  (The  attached  addendum  aptly  Il- 
lustrates the  growing  problem  that  has  exist- 
ed In  this  area.)  In  my  view,  this  has  con- 
tributed In  large  measure  to  making  our 
financial  markets  less  efficient  in  recent  years 
in  channeling  the  savings  of  society  to  genu- 
ine Investment  opportunities.  Predictably, 
then,  capital  formation  Is  Impeded. 

What  further  adds  to  the  problem  is  that 
deficits  accumulate  over  time.  Total  federal 
debt  has  Increased  from  $329.5  billion  at  the 
end  of  FY  1966,  to  an  estimated  $633.9  billion 
at  the  end  of  fiscal  year  1976 — a  rise  of  92 
percent  in  only  ten  years  time.  Over  the  last 
»en  years  the  average  maturity  of  the  debt 
has  declined  from  5  years  and  3  months  to  2 
years  and  5  months.  In  simple  terms,  this 
means  that  the  U.S.  Treasury  must  be  a  more 
frequent  visitor  to  the  financial  markets 
simply  to  finance  outstanding  securities  let 
alone  raising  funds  for  current  deficits.  It 
Is  sad  to  note  that  In  this  fiscal  year  (1976) 
the  U.S.  Treasury  will  absorb  over  70  percent 
of  all  moneys  in  the  securities  market,  while 
government  at  all  levels  will  take  over  80 
percent.  Needless  to  say,  this  percent  must 
be  sharply  reduced  as  the  economic  advance 
continues  or  else  the  private  sector  will  sim- 
ply have  to  go  without. 

The  results  of  "crowding-out,"  which  Is 
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produced  by  massive  government  borrowing, 
are  visible  in  the  lack  of  private  Investment 
In  recent  years.  This  lack  of  Investment  and 
capital  formation  Is  seen  in  many  ways: 

For  over  a  decade,  the  United  States  has 
had  the  poorest  record  of  Investment  as  per- 
centage of  real  national  output  and  real 
growth  of  all  the  major  industrialized  coun- 
tries of  the  world. 

Productivity  gains  in  the  United  States 
during  the  last  seven  years  have  been  aver- 
aging only  one-half  of  the  gains  in  the  pre- 
ceding two  decades. 

The  United  States  ranks  last  among  the 
industrialized  nations  In  terms  of  produc- 
tivity growth. 

Since  1950,  when  per  capita  Income  In  the 
United  States  was  nearly  double  that  of 
Sweden  and  Switzerland,  these  countries 
have  grown  more  rapidly  than  the  United 
States,  and  have  actually  surpassed  us  in 
per  capita  income. 

Again,  this  record  is  only  part  of  the  legacy 
that  has  been  bequeathed  to  us  by  virtue 
of  deficit  spending. 

Deficit  spending,  or  fiscal  stimulus.  Is 
needed,  we  are  told,  to  boon  the  recovery, 
to  Insure  that  the  recovery  will  not  be  tem- 
porary, and  to  create  Jobs  for  the  \mem- 
ployed.  Those  who  would  have  us  accept  this 
Keyneslan  rhetoric,  however,  seem  to  be 
blind  to  the  fact  that  It's  their  own  liberal 
spending  policies  that  have  served  to  create 
the  very  Ills  they  seek  to  cure.  In  speaking  of 
the  shift  away  from  these  traditional  eco- 
nomic beliefs  and  cures  to  unemployment 
and  recession,  a  recent  Business  Week  article 
entitled  "Why  Recovering  Economies  Dont 
Create  Enough  New  Jobs"  (tolnts  out: 

"In  the  Western  world,  something  has 
changed  radically  in  political  economies. 
Economists  and  politicians  now  agree  that 
by  themselves  the  traditional  modes  of  stim- 
ulating economies  by  government  spending 
or  Increasing  the  money  supply  will  not  end 
high  unemployment.  These  conventional  po- 
licies, used  to  excess,  will  only  create  addi- 
tional inflation  in  economies  that  have  suf- 
fered far  too  much  Inflation  for  years." 

The  Economics  Oroup  of  the  Chase  Man- 
hattan Bank  have  also  pointed  up  the  need 
for  fiscal  restraint  if  we  are  to  hope  for  a 
sustained  recovery  and  reduced  unemploy- 
ment. In  their  bi-monthly  "Business  In 
Brief"  report  they  state : 

"Because  Inflation  Is  a  continuing  dan- 
ger .  .  .  flscal  policy  must  aim  toward  the 
progressive  elimination  of  deficit  spending  as 
the  economic  recovery  moves  ahead." 

In  reference  to  the  predictable  results  of 
excessive  stimulus  to  the  economy  at  this 
point  in  time.  Chase  goes  on  to  say: 

"There  could  be  no  more  certain  way  to 
bring  this  promising  recovery  to  a  premature 
demise.  The  resulting  revival  of  Inflation 
would  surely  force  a  cutback  In  real  con- 
sumer spending,  which  by  Itself  could  bring 
on  another  recession.  And  the  need  to  fi- 
nance a  perpetual  big  government  deficits 
would  Inevitably  close  the  capital  markets, 
cutting  off  the  rising  fiow  of  private  invest- 
ment on  which  the  future  economic  health 
of  the  nation  depends." 

Such  a  scenario  must  and  can  be  avoided, 
but  only  If  Congress  follows  the  path  of 
sound  economic  reason  and  fiscal  restraint. 
If  we  choose  to  stray  from  that  path,  and 
continue  our  profilgate,  spendthrift  ways,  we 
will  ultimately  be  faced  with  a  day  of 
reckoning  where  our  certain  fate  will  not  be 
unlike  that  of  New  York  City's. 

As  you  win  recall,  I  have  sponsored  con- 
current resolutions  which  have  been  referred 
to  your  conmilttee — H.  Con.  Res.  254,  257, 
260,  and  261 — which  if  adopted,  would  have 
balanced  the  budget  for  FY  1976.  I  have 
also  offered  two  Floor  amendments,  during 
consideration  of  the  first  and  second  budget 
resolutions,    which    would    have    balanced 
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budget  revenues  with  outlays  for  FY  1976. 
In  addition,  I  have  sponsored  or  cosponsored 
several  alternative  proposals  that  would 
bring  meaningful  economic  reforms  that  are 
pending  before  other  Committees  In  the 
House.  Before  the  Ways  and  Means  Commit- 
tee are:  HR  10015,  a  bill  to  accelerate  the 
formation  of  the  Investment  capital  re- 
quired to  expand  both  Job  opportunities  and 
productivity  In  the  private  sector  of  the 
economy:  HR  6290,  a  bill  to  increase  the  cor- 
porate surtax  exemption;  and  HR  5133,  a  bill 
to  Improve  and  make  more  realistic  various 
provisions  relating  to  eligibility  for  aid  to 
families  with  dependent  children  and  the 
administration  of  the  AFE>C  prc^am.  Pend- 
ing before  the  Agriculture  Conrunlttee  Is  HR 
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8146,  to  reform  the  Food  Stamp  Act  of  1964 
by  Improving  and  making  more  realistic 
various  provisions  relating  to  eligibility  for 
food  stamps  and  administrative  responsibil- 
ity for  the  food  stamp  program. 

In  addition,  I  have  sponsored  legislation, 
HJ.  Res.  23,  which  Is  pending  befcn^e  the 
Judiciary  Committee  and  It  proposes  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  abolishing  personal  In- 
come, estate,  and  gift  taxes  and  prohibiting 
the  United  States  Government  from  engaging 
in  business  in  competition  with  Its  citizens. 
Also  pending  before  the  Judiciary  Commit- 
tee are  two  Constitutional  amendments — 
H.J.  Res.  5  and  H.J.  Res.  357 — which  I  have 
cosponsored  to  provide  that  appropriations 
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made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  national 
emergency. 

I  strongly  urge  this  Committee  to  Join  with 
me  In  this  effort  to  restore  meaningful,  long- 
term  stability  to  the  Nation's  economy  by 
recommending  target  figures  In  the  First 
Budget  Resolution  which  will  bring  the 
budget  Into  balance  and  not  add  any  new 
deficits  for  Fiscal  Year  1977.  Additionally,  I 
hope  you  will  Join  me  In  encouraging  the 
other  Committees  to  act  favorably  on  the 
measures  described  above.  Such  a  commit- 
ment would  be  of  substantial  assistance  in 
bringing  about  the  long-lasting  economic 
solutions  that  are  necessary  for  stability. 

Thank  you  for  your  attention. 


TABLE  1.— NET  FUNDS  RAISED  IN  THE  SECURITIES  MARKETS  BY  MAJOR  SECTOR 
(Fiscal  years;  billions  of  dollarsl 
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1960 

0.8 

1.6 

2.4 

5.7 

4.9 

13.0 

18.6 

62.4 

1969. 

-1.9 

5.8 

3.9 

12.0 

15.9 

31.8 

12.2 

50.0 

I9fil 

2.0 

-.2 

1.8 

4.9 

6.3 

13.0 

14.0 

51.8 

1970. 

6.8 

8.2 

15.0 

9.7 

16.8 

41.5 

36.2 

59.4 

19R? 

8.8 

2.2 

10.9 

6.0 

5.7 

22.6 

48.4 

74.7 

1971. 

20.5 

2.8 

23.3 

15.0 

27.5 

65.8 

35.3 

58.2 

1%.1 

6.4 

1.0 

7.4 

5.5 

6.2 

19.2 

38.7 

67.5 

1972. 

19.6 

8.7 

28.3 

15.6 

21.7 

65.6 

43.1 

66.9 

1964 

2.7 

1.5 

4.2 

5.2 

6.4 

15.8 

26.5 

59.6 

1973. 

18.5 

14.4 

32.9 

12.6 

15.4 

60.9 

53.9 

74.7 

196S 

3.1 

2.2 

5.3 

6.9 

7.9 

20.1 

26.3 

60.6 

1974. 

2.1 

21.3 

23.4 

17.0 

17.4 

57.7 

40.5 

69.9 

1966 

-1.0 

6.8 

5.8 

7.3 

10.9 

24.0 

24.1 

54.5 

1975. 

51.9 

15.8 

67.7 

16.8 

33.5 

117.9 

57.4 

71.6 

1%7 

-.6 

2.7 

2.1 

6.0 

13.0 

21.1 

9.8 

38.5 

1976. 

•87.5 

14.3 

101.8 

14.0 

25.1 

14a9 

72,2 

82,2 

1968. 

18.2 

5.6 

23.8 

7.2 

16.4 

47.4 

50.3 

65.5 

>  Net  increase  in  marketable  and  nonmarketable  bills,  notes  and  bonds  (Includes  Federal 
'  Increase  in  bills,  notes  and  bonds  of  budget  and  sponsored  agencies.  Includes  GNMA  pass- 


financing  Bank.) 
'  Increase  in  bi 
throughs. 


>  Increase  in  notes,  bonds  and  Government  loans. 

<  Increase  in  bonds  and  notes  with  original  maturities  of  more  than  I  yr. 


'  Includes  State  and  local  as  part  of  government  sector. 
'  Estimate. 

Source:  Fiscal  years  1960-75  data  based  on  Federal  Reserve  flow-of  funds  accounte  (which  show 
net  changes  in  outstandings). 


TABLE  2.— TOTAL  GOVERNMENT  EXPENDITURES 
(Dollar  amounts  in  billion) 
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1948 

J34.9 

$17.6 

J2.0 

J50.5 

J259.1 

12.7 

6.8 

19.5 

1962.. 

110.4 

58.0 

8.0 

160.5 

563.8 

18.2 

10.3 

28.5 

1949 

41.3 

20.2 

2.2 

59.3 

258.0 

15.2 

7.8 

23.0 

1963.. 

114.2 

62.8 

9.1 

167.8 

594.7 

17.7 

lae 

28.2 

19W 

40.8 

22.5 

2.3 

61.0 

286.2 

13.4 

7.9 

21.3 

1964.. 

118.2 

68.5 

10.4 

176.3 

635.7 

16.9 

10.8 

27.7 

19S1 

57.8 

23.9 

2.5 

79.2 

330.2 

16.7 

7.2 

24.0 

1965.. 

123.8 

75.1 

U.l 

187.8 

688.1 

16.4 

10.9 

27.3 

195? 

71.1 

25.5 

2.6 

93.9 

347.2 

19.7 

7.3 

27.0 

1966.. 

143.6 

84.3 

14.4 

213.6 

753.0 

17.2 

11.2 

28.4 

1953.. 

77.1 

27.3 

2.8 

101.6 

366.1 

20.3 

7.5 

27.7 

1967.. 

163.7 

94.7 

15.9 

242.4 

796.3 

18.6 

11.9 

30.4 

1954.. 

69.8 

30.2 

2.9 

97.0 

366.3 

18.2 

8.2 

26.5 

1968.. 

1&0.6 

106.9 

18.6 

268.9 

868.5 

18.7 

12.3 

31.0 

195!) 

68.1 

32.9 

3.1 

98.0 

399.3 

16.3 

8.2 

24.5 

1969.. 

188.4 

117. 6 

20.3 

285.6 

935.5 

18.0 

12.6 

30.5 

1956 

71.9 

35.9 

3.3 

104.5 

420.7 

16.3 

8.5 

24.8 

1970.. 

204.2 

132.2 

24.4 

311.9 

982.4 

18.3 

13.5 

31.8 

1957 

79.6 

39.8 

4.2 

115.3 

442.8 

17.0 

9.0 

26.0 

1971.. 

220.6 

148.9 

29.0 

340.5 

1.063.4 

18.0 

14.0 

32.0 

1958.. 

88.9 

44.3 

5.6 

127.6 

448.9 

18.6 

9.9 

28.4 

1972.. 

244.7 

163.7 

37.5 

370.9 

1.171.1 

17.7 

14.0 

31.7 

1959.. 

91.0 

46.9 

6.8 

131.0 

486.5 

17.3 

9.6 

26.9 

1973.. 

264.8 

180.9 

40.6 

405.1 

1.306.3 

17.2 

13.8 

31.0 

I960.. 

93.1 

49.8 

6.5 

136.4 

506.0 

17.1 

9.8 

27.0 

1974.. 

300.1 

201.3 

43.9 

457.5 

1.405.9 

18.2 

14.3 

32.5 

1961.. 

101.9 

54.4 

7.2 

149.1 

523.3 

18.1 

10.4 

28.5 

1975.. 

356.9 

222.4 

54.2 

525.1 

1,499.0 

20.2 

14.8 

3s.e 

Note:  Federal  grants-in-aid  to  State  and  local  covernmenb  are  reflected  in  Federal  and  State 
duplication.  The  ratio  of  Federal  expenditures  to  GNP  excludes  trants-in-aid. 


and  local  expenditures.  Total  government  expenditures  have  been  adjusted  to  eliminate    this 


CANDLELIGHT  BALL 


HON.  MARTIN  A.  RUSSO 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  RUSSO.  Mr.  Speaker,  on  April  3 
an  event  of  great  importance  will  be  held 
in  Hickory  Hills.  Dl.— the  Candlelight 
Ball,  sponsored  by  the  Holy  Cross  Hos- 
pital of  Chicago  and  the  Candlelight  Ball 
Guild. 

Though  the  ball  promises  to  be  an  en- 
tertaining and  festive  evening,  the  true 
significance  of  the  occasion  is  the  fund- 
raising  aspect  of  this  widely  popular 
event.  Proceeds  from  the  Candlelight 
Ball  go  to  the  home  delivered  meals  pro- 
gram at  Holy  Cross  Hospital.  This  pro- 


gram is  a  service  for  the  aged  and  chron- 
ically ill.  Adults  of  any  age  who  are  un- 
able to  shop  or  prepare  meals  for  them- 
selves and  have  no  one  to  do  it  for  them 
on  a  regular  basis  can  apply  to  use  the 
service. 

Sadly,  this  fine  program  operates  at  a 
substantial  loss,  but  with  help,  Holy 
Cross  Hospital  continues  to  carry  on  and 
hopefully  expand  its  vital  work.  Clearly 
this  program  Is  vital,  for  participants  are 
nourished  not  only  physically  by  the 
meals,  but  spiritually  as  well.  Someone  is 
saying,  "We  care  about  you"  in  a  most 
meaningful  and  effective  fashion. 

The  program  enables  a  person  to  live 
as  independently  as  possible  for  the  long- 
est practicable  period;  patients  can  be 
discharged  from  the  hospital  directly  to 
their  homes  earlier  than  would  otherwise 
be  possible.  Combined  with  home  care 


services,  it  can  make  an  intermediate  re- 
fenral  to  a  nursing  home  unnecessary. 

An  average  of  40  clients  are  served 
each  day  and  60  volimteers  give  gener- 
ously of  their  time  and  energy  to  sustain 
the  program.  Each  day — rain  or  shine — 
they  deliver  to  the  homes  of  participants 
one  hot  meal  and  one  cold  meal,  pre- 
pared  and  packaged  by  the  food  service 
department  according  to  physicians' 
orders. 

Holy  Cross  Hospital  began  their  home 
delivered  meals  program  in  the  fall  of 
1967,  the  first  Chicago  hospital  to  enter 
into  this  service  program  and  now  it  is 
one  of  the  keystones  of  the  hospital's 
community  service  structure. 

I  commend  Holy  Cross  for  the  success- 
ful operation  of  such  a  fine  program  and 
for  their  selfless  efforts  in  behalf  of  the 
commtmity. 
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Mr.  BUCHANAN.  I  Ir.  Speaker,  the  Bir 


Arts  is  an  annual 


event  in  the  city  Ian  privileged  to  rep- 
resent. Few  festivals  in  the  world  can 
boast  the  civic  participation  and  non- 
profit motivation  which  have  nurtured 
the  Birmingham  Fe^ival  of  Arts  during 
its  26-year  history,    i 

This  commimitywikle  involvement  and 
unity  of  spirit  have  learned  the  festival 
recognition  on  an  international  scale. 
This  year,  the  festital  was  listed  on  a 
number  of  "things  to  see  and  do"  calen- 
dars across  the  counfry. 

I  would  like  to  pritise  the  efforts  this 
year  of  Mrs.  Gregory  Despinakis,  the 
1976  chairman,  and  y.  L.  (Jack)  Hurley, 
president  of  the  executive  committee.  Mr. 
Hurley  headed  a  group  of  volunteer  citi- 
zens responsible  for  i  the  success  of  the 
festival  including  Pfeter  Smith,  senior 
vice  president;  Mrs.  Vjan  Scott,  vice  presi- 
dent and  cochairn,an;  Mrs.  Harold 
Apolinsky,  executive  secretary;  Mack 
Lofton,  treasurer,  and  Hubert  Grissom, 
parliamentarian . 

Mrs.  Despinakis,  in  announcing  the 
theme  of  this  year's  [estival,  which  was 
a  salute  to  the  Bicent(  innlal  of  the  United 
States  of  America  and  the  arts  of  Greece, 
defined  the  goal  of  the  festival  in  a 
beautiful  way.  I  quote  her: 

As  has  been  Its  goaL  since  Its  beginning, 
the  Festival  of  Arts,  through  appreciation, 
communication  and  tissociatlon,  seeks  to 
further  the  arts  among  iaU  people. 

The  Feetlval  holds  th^  concept  to  be  true: 
All  men  are  endowed  By  their  creator  with 
certain  gifts  and  talents  the  sharing  of  which 
transcends  all  barriers     '  ' 

and  national  origin. 

She  noted,  also,  thiit  it  is  entirely  fit- 


of  language,  custom 


hat  we  pay  tribute 
to  "the  glory  that 

pie  whose  ances- 
nd  liberty  to  the 
0  led  the  ancient 

hip  of  individual- 


ting  and  appropriate 
to  the  Greek  Nation, 
was  Greece,"  to  the 
tors  gave  freedom 
human  spirit  and  w 
world  in  the  champio: 
ism  and  independence  of  mind  as  we 
proudly  pay  tribute  llo  the  birth  of  our 
own  great  Americsn  Nation  whose 
founders  pledged  "th!ir  lives,  their  for- 
tunes and  their  sacre  1  honor"  that  men 
should  be  free,  that  they  should  govern 
themselves,  and  that  they  should  deter- 
mine their  destiny  by  the  "consensus  of 
the  governed." 

The  Ambassador  3f  Greece  to  the 
United  States,  Mem'Ias  Alexandrakis, 
and  Mrs.  Alexandrakis,  opened  the  festi- 
val on  March  19  and  ilj  continued  through 
yesterday,  March  28,  with  services  at  a 
number  of  Birminghaip  churches,  includ- 
ing the  one  at  Highlands  United  Method- 
ist Church  in  which  I  had  the  pleasure  of 
participating. 

The  Ambassador,  during  Ambassador's 
Weekend,  attended  [the  International 
Pair;   a  concert  in  Birmingham's  new 


Civic  Center  Concert 


Hall;  a  visual  arts 


exhibit  opening  featu;  -ing  ancient  Greek 
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sculpture,  contemporary  Greek-Ameri- 
can artists  and  American  folk  art. 

Ehiring  his  visit  to  Birmingham,  the 
Ambassador  attended  services  at  the 
beautiful  Holy  Trinity-Holy  Cross  Greek 
Orthodox  Church  and  he  w£is  present 
at  the  book  and  author  limcheon,  rec- 
ognizing many  of  Uterature's  greatest 
contributors. 

Ambassador  Alexandrakis  was  honored 
at  a  reception  and  dinner,  at  which  the 
festival's  unique  Arts  Hall  of  Fame 
presentations  were  made  to  men  and 
women  who  have  made  significant  con- 
tributions to  arts,  music  and  letters. 

Events  of  the  10-day  festival  of  arts 
included  a  symposium  on  the  question 
of  whether  the  United  States  should  have 
a  national  theater. 

The  international  fair,  open  daily, 
recreated  an  authentic  miniature  Greek 
village,  offering  entertainmeht,  food,  and 
wares  from  many  countries. 

Special  concerts,  sidewalk  activities  in 
Birmingham's  rejuvenated  downtown 
areas,  studio  tours,  connoisseur  concerts 
featuring  local  artists  and  special  school 
pageants  and  studies  were  part  of  the 
festival  salute  to  America  and  Greece. 

The  festival  this  year  was  a  great 
success,  attracting  thousands  from  all 
walks  of  life  to  participate  in  one  or 
more  of  its  events.  This  success  reminds 
me  of  its  beginning  in  1951  when  the 
Women's  Committee  of  the  Birmingham 
Symphony  Orchestra  organized  a  modest 
"Festival  of  Music."  Visual  arts  were 
added  the  following  year,  and  in  1953  the 
Birmingham  Festival  Association  was 
founded.  In  2  years,  the  festival  had 
become  a  major  annual  event  with  more 
than  60  organizations  helping  to  raise 
funds,  to  present  musical  and  theatrical 
performances  and  to  create  events  rang- 
ing from  church  pilgrimages  to  artists' 
studio  tours. 

Through  the  1960's,  enthusiasm  for  the 
festival  grew,  promoting  more  and  more 
community  arts  and  crafts.  The  inter- 
national fair  was  added. 

The  impact  of  Birmingham's  apprecia- 
tion for  the  arts  was  a  major  factor  in 
the  city's  selection  as  an  All-America 
City  in  1971. 

When  the  festival  took  as  its  theme 
the  "salute  to  the  arts  of  another  coun- 
try," it  achieved  international  recogni- 
tion. The  true  meaning  of  the  festival 
is  recognition  of  man's  achievements 
throughout  the  world.  As  the  world's 
oldest  continuing  arts  event  of  its  kind, 
the  Birmingham  festival  continues  to 
advance  the  culture  of  man. 
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SAN  JOSE  STUDIES 


HON.  NORMAN  Y.  MINETA 

OP  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  MINETA.  Mr.  Speaker,  I  am  proud 
today  to  recommend  to  my  colleagues 
here  in  the  House  of  Representatives  an 
outstanding  journal  that  is  published  at 
San  Jose  State  University:  San  Jose 
Studies. 


The  publication  differs  from  other  aca- 
demic journals  in  several  respects.  Pore- 
most  is  the  desire  of  its  distinguished 
founders  to  not  limit  the  Journal  to  the 
academic  community,  but  rather  to  pub- 
lish articles  resulting  from  the  pursuit  of 
knowledge  both  within  and  without  the 
academic  community. 

Secondly,  San  Jose  Studies  is  not 
limited  to  any  one  discipline.  The  effort 
has  been  to  take  advantage  of  and  com- 
municate the  broad  range  of  interests 
and  intellectual  pursuits  which  abound 
in  the  surrounding  commimity.  Past  is- 
sues have  included  articles  in  the  broad 
areas  of  the  arts,  humanities,  sciences 
and  social  sciences.  Among  the  San  Jose 
Studies  articles  of  particular  interest  are 
the  November  1975  "Steinbeck  Special 
Issue,"  an  article  by  Doctors  Christensen 
and  Boneparth  in  the  May  1975  issue  re- 
garding revenue  sharing  in  Santa  Clara 
County,  Dr.  Sybil  Weir's  article  on  femi- 
nism in  the  1890's  in  the  February  1975 
issue  and  an  article  regarding  campaign 
financing  by  Dr.  Roy  Young  in  the  Feb- 
ruary 1976  issue. 

The  idea  of  San  Jose  Studies  was  con- 
ceived by  a  group  of  distinguished 
scholars  at  San  Jose  State  University. 
Their  dedicated  efforts  led  to  the  publi- 
cation of  the  first  issue  of  San  Jose 
Studies  in  February  1975,  and  I  feel  are 
worthy  of  note  by  the  House  of  Repre- 
sentatives. 

While  the  efforts  of  many  individuala 
have  made  San  Jose  Studies  an  out- 
standing journal,  certainly  special  note 
must  be  given  to  its  editor.  Dr.  Arlene 
Okerlund.  Her  dedicated  contributions  of 
time,  effort  and  talent  are  indeed  a  cor- 
nerstone of  the  success  of  San  Jose 
Studies. 

Mr.  Speaker,  I  am  sure  that  you  and 
my  other  colleagues  on  both  sides  of  the 
aisle  will  join  me  today  in  commending 
all  those  whose  hard  work,  dedication 
and  true  desire  to  enrich  the  intellectual 
commimity  has  made  San  Jose  Studies 
the  outstanding  journal  that  it  Is. 
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HOUSE  RESOLUTION  875,  PROVID- 
ING BROADCAST  COVERAGE  OP 
THE  HOUSE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  COHEN.  Mr.  Speaker,  those  of  us 
who  would  like  to  see  the  processes  of 
Government  fully  opened  up  to  the 
American  public  suffered  a  serious  set- 
back last  week  when  the  House  Rules 
Committee  killed  a  resolution  that  would 
have  permitted  radio  and  television  cov- 
erage of  House  debates. 

This  leglslatlon^bf  which  I  was  a  co 
sponsor,  would  have  opened  the  Hot]se 
galleries  to  radio  microphones  and  tele- 
vision cameras  with  the  start  of  the  next 
Congress  in  January  1977.  The  bill  had 
been  prepared  by  a  nonpartisan  Ad  Hoc 
Subcommittee  on  Broadcasting.  Its  goal, 
simply  stated,  was  to  bring  the  House  of 
Representatives  into  the  20th  century. 


Radio  and  tdevlslon  are  a  major  part  of 
American  life,  and,  as  such,  they  should 
be  allowed  into  the  House  and  Senate 
Chambers. 

I  believe  that  broadcasts  of  important 
debates  and  votes  in  the  House  would 
give  the  American  people  a  much  clearer 
imderstanding  of  how  the  House  of  Rep- 
resentatives works.  True,  such  coverage 
could  expose  some  of  the  undesirable 
things  that  occur,  and  this  might  prove 
an  embarrassment  to  some  Congressmen. 
But  that  is  not  a  good  enough  reason  to 
deny  the  public  full  coverage  of  activities 
of  their  elected  representatives. 

The  House  of  Representatives  has  al- 
ways prided  itself  on  being  "the  People's 
House."  It  was  in  this  spirit  of  openness 
and  accountability  that  the  House  In 
1970  voted  to  allow  broadcast  coverage 
of  House  committee  hearings.  I  believe 
that  television  coverage  of  the  Judiciary 
Committee's  1974  impeachment  inquiry 
helped  the  Nation  through  an  extremely 
sensitive  and  volatile  episode.  Broad- 
casts of  the  committee's  deliberations 
helped  the  public  clearly  identify  the  is- 
sues involved,  and  permitted  the  people 
to  become  active  participants  in  an  im- 
portant moment  in  the  Nation's  history. 
I  think  it  is  significant  that  the  pubUc 
approval  rating  of  the  House  increased 
substantially  as  a  direct  result  of  those 
televised  hearings.  While  it  cannot  be  In- 
ferred from  that  that  the  same  will  hap- 
pen if  we  permit  the  televising  of  fioor 
debates,  I  do  think  the  experience  to  date 
has  demonstrated  the  benefits  of  in- 
creased public  understanding  of  congres- 
sional operations. 

For  this  reason,  I  feel  the  Rules  Com- 
mittee action  is  extremely  Ill-advised. 
The  House  leadership,  in  encouraging  de- 
feat of  the  broadcast  bill  in  committee, 
has  only  confirmed  the  worst  suspicions 
of  many  Americans  who  have  concluded 
that  Congress  is  little  more  than  a  pri- 
vate club  for  self-seeking  politicians. 

Congress  has  lost  an  excellent  oppor- 
tunity to  establish  a  better  relationship 
with  the  American  people.  I  only  hope 
that  this  worthwhile  leglslaticoi  can  be 
revived  at  a  later  date. 

Mr.  Speaker,  my  good  friend  and  dis- 
tinguished colleague  from  Illinois,  Mr. 
Anderson,  served  as  the  ranking  minority 
member  on  the  Ad  Hoc  Subcommittee  on 
Broadcasting  and  remains  one  of  the 
strongest  and  most  eloquent  proponents 
of  House  Resolution  875.  So  that  each  of 
my  colleagues  might  have  the  full  benefit 
of  Congressman  Anderson's  thinking  on 
this  criticaUy  important  Issue,  I  am  In- 
serting in  the  Record  his  recent  state- 
ment before  the  Rules  Committee.  In  ad- 
dition, I  am  Inserting  an  article  on 
broadcast  coverage  that  Mr.  Anderson 
authored  for  the  Washington  Post  as 
well  as  an  accompansdng  editorial. 

I  strongly  urge  each  of  my  colleagues 
to  take  a  few  minutes  and  review  the  case 
for  broadcast  coverage  of  House  proceed- 
ings as  forcefully  and  effectively  made  by 
Congressman  Anderson: 
Statement  op  Conghbssman  John  B.  Ander- 
son ON  House  Resolution  876,  Pbovidino 
Bboaocast  Covebage  or  the  HotrsE  Before 
THE  House  Committee  on  Rules  Wkdnxb- 
DAT,  March  24, 1976 

Mr.  Chairman  and  Members  of  this  Com- 
mittee: As  the  ranking  minority  member  on 
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the  Ad  Hoc  Subcommittee  on  Broadcasting, 
It  has  been  my  distinct  prlvUege  to  serve 
under  the  outstanding  leadership  of  our 
chairman,  Bernie  Slsk,  and  with  the  other 
iOMT  distinguished  members  of  our  subcom- 
mittee— Claude  Pepper,  Morgan  Murphy, 
Andy  Ycung  and  Del  Clawson.  I  think  it  is 
fair  to  characterize  our  subcommittee's 
working  relationship  as  being  truly  nonpar- 
tisan. Most  of  the  decisions  we  made  were 
unanimous.  I  think  we  aU  felt  that  we  were 
deaUng  here  with  a  subject  which  transcends 
party  lines,  for  what  is  Involved  here  is  how 
we  can  further  Improve  the  institution  of 
the  House  of  Representatives  and  bring  it 
even  closer  to  the  people  we  represent.  And 
I  think  we  all  feel,  regardless  of  party,  this 
fierce  sense  of  institutional  pride  and  there- 
fore the  need  to  Indeed  make  this  the  peo- 
ple's House.  I  can  only  hope  that  this  non- 
partisan spirit  and  institutional  concern 
will  envelope  the  full  Committee  as  we  con- 
sider this  most  Important  proposal  to  broad- 
cast oiir  floor  proceedings. 

Mr.  Chairman,  I  think  the  bipartisan  sup- 
port for  House  broadcasting  is  further  evi- 
denced in  the  fact  that  over  one-third  of 
the  House  membership — 146  Members — has 
sponsored  broadcast  resolutions  in  this  Con- 
gress, Including  83  Democrats  and  63  Repub- 
licans. For  yoiu-  Information,  I  have  ap- 
pended a  full  list  of  sponsors  to  my  state- 
ment. The  step  we  are  being  asked  to  take 
here  today  is  a  logical  extension  of  what  we 
did  In  the  Legislative  Reorganization  Act  of 
1970  when  we  jaermltted  the  broadcast  cov- 
erage of  our  House  committee  hearings.  It 
should  be  noted  here  that  on  July  22,  1974, 
we  further  amended  clause  3  of  Rule  XI  to 
permit  broadcast  coverage  of  committee 
meetings  as  weU  as  hearings.  That  was  done, 
as  you  recall,  to  permit  the  televising  of  the 
Judiciary  Committee's  impeachment  deliber- 
ations. I  think  it  is  significant  that  the  pub- 
Uc approval  rating  of  the  House  shot  up  sub- 
stantially as  a  direct  result  of  those  televised 
meetings.  While  it  cannot  be  inferred  from 
that  that  the  same  will  happen  if  we  permit 
the  televising  of  our  floor  debates,  I  do  think 
our  limited  experience  with  broadcasting  in 
the  House  has  proven  its  beneflcial  Impact 
in  increasing  public  understanding  of  our 
role  and  operations. 

Before  I  completely  leave  the  subject  of 
our  broadcast  experience  in  the  last  Con- 
gress— what  has  been  referred  to  by  some  as 
the  Watergate  Congress — I  think  I  should 
also  remind  you  that  on  August  6,  1974,  this 
Committee  took  an  historic  step  in  adopting 
H.  Res.  802  which  would  have  permitted  the 
live  broadcasting  of  the  House  floor  debate 
on  Impeachment.  The  following  day,  Au- 
gust 7,  1974,  the  House  adopted  that  resolu- 
tion by  an  overwhelming  vote  of  385  to  2S. 
Mr.  Chairman,  I  ttiink  it's  most  appropriate 
to  quote  here  from  the  moet  persuasive  argu- 
ment which  you  made  during  debate  on  that 
resolution.  I  quote: 

"Broadcasting  of  the  House  of  Representa- 
tives impeachment  proceedings  will  present 
to  the  American  people  the  factual  charges 
and  arguments  in  a  more  complete  and  total- 
ly different  perspective  than  from  the  printed 
media.  Broadcasting  and  photography  will 
complement  the  coverage  by  the  printed 
media.  The  electronic  media  are  part  of  to- 
day's life.  It  mvtst  be  aUowed  to  broadcast  in 
Its  entirety  the  most  Important  issue  of  our 
time " 

Mr.  Chairman,  I  think  those  words  speak 
Just  as  eloquently  for  the  proposition  before 
us  today  in  H.  Res.  875,  and  that  is  to  permit 
the  broadcast  coverage  of  all  House  floor 
debates.  The  American  people  indeed  deserve 
the  more  complete  perspective  on  our  pro- 
ceedings which  the  electronic  media  can 
provide.  I^e  electronic  media  indeed  are  part 
of  today's  life:  according  to  a  Harris  survey 
commissioned  by  a  committee  of  the  other 
body  in  1973.  more  Americans  rely  on  tele- 
vision as  the  principal  source  of  Information 
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on  government  and  poUtics  than  on  any 
other  medium.  And  yet  the  American  people 
continue  to  get  second-hand  accounts  of 
what  we  do  In  the  Congress  through  TV  cor- 
respondents posed  in  front  of  the  Capites 
Is  it  any  wonder  Uiat  the  same  survey  re- 
vealed that  only  46%  of  the  American  people 
can  Identify  their  own  congressman?  And 
whUe  62%  correctly  stated  that  the  Con- 
gress Is  made  up  of  the  House  and  Senate, 
6%  expressed  the  view  that  Congress  was  Just 
the  House,  4%  Jiist  the  Senate;  and  an 
amazingly  high  20%  thought  it  consisted  of 
the  House,  Senate  and  Supreme  Court.  An- 
other 8%  simply  had  no  idea  about  the  make- 
up of  Congress. 

Mr.  Chairman,  If  we  were  so  wilUng  to 
permit  the  broadcast  coverage  of  the  expected 
impeachment  debates  on  the  House  flo<K — 
probably  one  of  the  most  difficult  challenges 
to  ever  confront  this  body  as  an  institution 
and  each  of  us  as  individual  members — why 
would  we  now  shrink  from  permitting  the 
American  people  to  view  our  more  rouUns 
proceedings? 

I  am  well  familiar  with  the  arguments 
which  have  been  made  that  broadcast  cover- 
age of  OTir  debates  wiU  somehow  be  distcHi^d 
when  it  is  aired,  and  moreover,  ttiat  the  pres- 
ence of  cameras  wUI  even  distort  the  legisla- 
tive process  by  encoiiraging  erratic  behavior 
and  grandstanding.  With  respect  to  the 
former,  I  guess  we  liave  to  take  our  chances 
that  the  media  wiU  present  balanced  cover- 
age. Just  as  we  now  trust  newspaper  reporters 
assigned  to  our  galleries  to  write  balanced 
accounts  of  our  debates.  This  is  something 
we  cannot  and  should  not  control  given  the 
free  press  protections  of  the  First  Amend- 
ment. I  think  it  should  be  pointed  out,  how- 
ever, that  broadcasters  are  under  a  legal  obli- 
gation, with  the  so-called  "fairness  doc- 
trine," to  offer  a  balanced  presentation  of 
viewpoints  in  their  news,  dociunentary  and 
public  affairs  programming,  a  requirement 
not  Imposed  on  newspaper  reporters.  I^ils 
section  315  requirement  of  the  Communica- 
tions Act  of  1934  should  help  to  insure  that 
our  debates  wlU  indeed  be  presented  over  the 
airwaves  in  the  most  balanced  fashion  pos- 
sible. 

With  respect  to  the  argtmient  that  the  pres- 
ence of  cameras  wlU  encourage  demago^u- 
Ing  and  grandstanding,  a  survey  by  our  Sub- 
committee of  the  44  State  legislatures  and  84 
chambers  which  now  permit  at  least  partial 
broadcast  coverage  of  floor  debates  reveals 
that  this  does  not  occur  after  the  initial 
novelty  wears  off.  Members  who  do  step  out 
of  line  to  "play  to  the  cameras"  soon  retreat 
under  peer  and  constituent  pressure.  More- 
over, under  our  proposal  for  gavel-to-gavel 
coverage  under  normal  Ughtlng  conditions 
by  four  inobtrusive  cameras  in  the  House 
gaUerles,  Members  would  not  be  that  aware 
of  the  presence  of  cameras,  nor  woxild  they 
know  which  camera  was  in  use  at  a  particular 
time  or  which  portion  of  the  debate  might 
actually  be  broadcast. 

According  to  a  report  in  1974  by  the  Twen- 
tieth Century  Fund's  Task  Force  on  "Broad- 
casting and  the  Legislature," 

.  .  .  the  experience  of  states  and  foreign 
countries  tend  to  prove  that,  far  from  mak- 
ing actors  or  demagogues  of  members,  the 
presence  of  television  improves  the  conduct 
of  debate  and  increases  the  efficiency  of  the 
legislative  session. 

If  our  own  broadcast  experience  at  all  fol- 
lows that  of  other  countries  and  states  by  Im- 
proving rather  than  dlstoring  o\ir  debates,  we 
should  welcome  this  reform. 

Mr.  Chairman,  I've  probably  already  spoken 
long  enough  on  the  case  for  broadcasting,  but 
I  think  it  is  important  to  make  that  case 
bef(»re  this  Committee  because  I  know  there 
is  some  understandable  doubt  and  apprehen- 
sion about  taking  this  step. 

My  chairman  has  already  explained  the 
approach  the  Subcommittee  thinks  should 
be  taken  to  provide  broadcast  coverage  of  our 
floor  proceedings,  and  I  don't  want  to  take 
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your  further  time  by  repeating  the  specifics 
of  that  {^jproach.  But  t  would  want  to  em- 
phasize that  our  chalrnjian  and  Subcommit- 
tee have  been  more  than  patient  and  more 
than  conciliatory  In  meeting  the  objections 
to  the  resolution  as  originally  reported — ob- 
jections raised  by  the 
We  have  rewritten  this  resolution  to  conform 
totally  with  the  wishes  bf  the  majority  lead- 
ership. This  Is  thus  mpre  than  a  compro- 
mise— It  Is  a  complete  tapltulatlon,  but  one 
which  our  Subcommlitee  was  willing  to 
make  for  the  sake  of  arriving  at  an  accept- 
able resolution.  We  clejarly  recognized  that 
If  the  majority  leaderslilp  couldn't  live  with 
this  proposal,  then  th4  chances  were  that 
the  House  might  not  ejven  get  a  chance  to 
vote  on  It.  We  are  now  i  firmly  committed  to 
the  agreement  reached  with  the  leadership  as 
reflected  In  the  substlti^te  before  you  and  we 
Intend  to  give  It  our  slkong  support  on  the 
Hoxise  flo<»'.  Tdo  not  thU 
do  violence  to  our  orli 
la  still  preserved  in  ti 
concept  Is  that  our  pn 
covered  gavel-to-gavel  fcr  public  use  and  not 
for  our  personal  use  as  another  propaganda 
or  campaign  tool.  Broadcasters  should  be  per- 
mitted to  freely  use  whatever  portions  of  de- 
bate they  desire  to  preaent  to  the  American 
people,  and  this  shoulq  in  no  way  be  con- 
trolled, censored  or  llmiled  by  us.  The  Amer- 
ican people  should  hatie  access  to  the  un- 
edited recordings  of  our  Proceedings  In  public 
viewing  rooms  here  on  |he  Hill  and  through 
loans  to  libraries  and  ieducational  institu- 
tions. The  Congress  should  maintain  close 
oversight  of  the  operaitlon  of  the  system 
through  periodically  renewable  contracts,  the 
Broadcast  Advisory  Boa^d,  and  periodic  re- 
views by  the  Committee  pn  Rules.  If  It  should 
be  concluded  that  broadcast  coverage  is  ad- 
versely affecting  this  institution,  we  can  ter- 
minate that  coverage. 

In  conclusion,  Mr.  Chairman,  I  urge  this 
Committee  to  proceed  to  markup  the  bill 
and  report  it  to  the  Hsuse  under  an  open 
nile  so  that  the  House  can  work  its  will  on 
this  important  proposa .  I  understand  that 
an  attemp  will  be  made  to  defeat  or  defer 
this  resolution  on  the  gounds  that  the  tim- 
ing Is  somehow  wrong —  that  it  is  already  too 
late  In  the  session  to  be  ;ln  broadcasting  and 
that  this  matter  shoul<j  be  left  to  the  next 
Congress  to  decide.  I  am  reminded  of  a 
similar  situation  which  arose  much  later  In 
the  second  session  of  th(  i  93rd  Congress  when 
this  Committee  considered  H.  Res.  988,  the 
Boiling-Martin  Committee  Reform  Amend- 
ments of  1974.  Those  clianges  in  our  House 
rules  and  committee  jurisdictions  were  not 
to  take  effect  until  the  94th  Congress.  The 
Chairman  of  the  Select  Comnalttee  on  Com- 
mittees, Mr.  Boiling,  made  the  following  elo- 
quent plea  before  this  C(  trnmittee  on  Septem- 
ber 12,  1974: 

"It  is  argued  that  this  matter  should  be 
deferred  until  later.  It  Is  argued  on  a  great 
many  grounds  ....  I  no  iv  think  It  is  time  for 
the  House  of  Represent*  itives  to  have  an  op- 
portunity to  make  up  iti  mind.  You  all  know 
that  I  have  served  on  this  committee  for  a 
very  long  time  and  I  ha  ve  spent  a  good  deal 
of  my  time  on  this  coiamlttee  breaking  up 
the  obstructionist  tactic  3  of  my  former  chair- 
man, Mr.  Howard  Smith  on  all  kinds  of  legis- 
lation. This,  in  my  Judg^nent,  Is  not  the  time 
for  obstructionist  and  (Relaying  tactics  to  be 
allowed  to  prevail. 

'The  only  issue  befors  us,  I  believe.  Is  the 
question  of  whether  orf  not  this  committee 
and  its  members  desir^  to  allow  the  House 
of  Representatives  ]to  cjeal  with  this  matter 
m  an  orderly  fashion.  I  think  It  is  a  major 
political  issue.  I  think  It  will  be  a  major  issue 
In  the  campaign  ...  an  1  I  think  it  would  be 
a  catastrophic  mistake  if  a  key  leadership 
committee  of  the  Demjcratic  leadership  in 
the  Democratic  Congres  i  were  to  take  the  re- 
sponsibility for  bottling  up  this  piece  of  leg- 
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Islatlon  after  all  the  delay  that  has  taken 
place  since  the  matter  was  first  reported. 

"This  Is  a  matter  of  the  public's  business. 
It  should  be  decided  in  public  by  the  public's 
representatives.  The  Congress  does  not  belong 
to  the  members.  The  Congress  belongs  to  the 
people,  and  I  think  the  people  have  a  right 
to  see  what  we  want  to  do  about  making  our 
committee  structure  work  more  effectively." 

Mr.  Chairman,  I  think  these  same  words 
and  logic  apply  with  equal  force  to  H.  Res. 
875,  the  Hoxise  broadcast  resolution.  This  Is 
not  a  time  for  obstructionist  or  delaying  tac- 
tics; the  only  question  is  whether  the  House 
should  be  allowed  to  make  up  Its  own  mind. 
This  is  a  matter  of  the  public's  business  to  be 
decided  in  public  by  the  public's  representa- 
tives. The  Congress  does  belong  to  the  people 
and  the  people  do  have  a  right  to  see  what 
their  Congress  is  doing.  I  think  this  commit- 
tee should  very  seriously  consider  the  poli- 
tical consequences  of  denying  the  people  and 
their  representatives  this  historic  opportu- 
nity. As  the  gentleman  from  Missouri  said 
with  respect  to  his  own  resolution  in  the  last 
Congress,  it  would  be  a  "catastrophic  mistake 
if  a  key  leadership  committee  of  the  Demo- 
cratic leadership  in  the  Democratic  Congress 
were  to  take  the  responsibility  for  bottling 
up  this  piece  of  legislation." 

Putting  the  Hottse  on  TV 
(By  John  B.  Anderson) 

The  House  of  Representatives  will  soon 
decide  whether  to  open  its  chamber  to  the 
electronic  media  so  that  the  American  people 
can  keep  a  closer  eye  on  their  House.  This 
marriage  of  democracy  and  technology  would 
seem  to  be  a  perfect  bicentennial  match.  Yet 
the  vows  are  not  likely  to  be  solemnized 
without  objections  from  some.  There  is  un- 
derstandable apprehension  that  the  marriage 
might  not  take  and  could  lead  to  another 
broken  House.  Despite  a  Roper  poll  finding 
that  68  per  cent  of  the  American  people  favor 
broadcasting  congressional  floor  debates,  and 
despite  the  sponsorship  of  broadcast  resolu- 
tions by  over  one-third  of  the  House  mem- 
bership, the  final  vote  on  the  pending  broad- 
cast resolution  is  by  no  means  a  foregone 
conclusion. 

Exaggerated  claims  and  counter  claims  will 
continue  to  be  made  about  the  Impact  of 
broadcasting  on  the  House  and  on  public 
opinion.  I  suspect  the  actual  Impact  will  fall 
somewhere  between  the  claims  of  those  who 
view  it  as  a  panacea  for  our  sagging  prestige 
and  those  who  think  it  will  destroy  the  legis- 
lative process. 

The  public's  performance  rating  of  the 
Congress  did  receive  a  temporary  boost  with 
the  televising  of  the  House  Judiciary  Com- 
mittee's Impeachment  deliberations  in  1974. 
Many  members  of  Congress  received  letters 
from  constituents  who  expressed  both  sur- 
prise and  pride  In  the  caliber  of  committee 
members  and  their  performances.  It  Is  per- 
haps ironic  that  the  House  came  closest  In 
recent  years  to  opening  Its  chamber  to  the 
television  cameras  when  it  voted  to  permit 
broadcasting  of  the  expected  Impeachment 
proceedings — the  most  dlflBcult  challenge  any 
member  would  probably  have  to  face  In  his 
entire  career. 

Stung  by  Vietnam  and  Watergate,  the  Con- 
gress has  been  struggimg  over  the  past  few 
years  to  regain  a  more  equal  footing  with 
the  executive  branch  and  recapture  some  of 
its  lost  powers  and  prestige.  The  growth  of 
the  "Imperial  presidency"  has  been  attrib- 
uted In  part  to  the  ability  of  Presidents  to 
take  their  case  directly  to  the  American  peo- 
ple via  prime  time  network  television.  A  re- 
cent survey  by  the  Congressional  Reseasch 
Service  reveals  that  between  January  1966 
and  December  1975,  all  three  networks 
granted  45  to  46  presidential  requests  for 
prime  air  time. 

And  yet  the  Congress  continues  to  live  In 
the  nineteenth  century,  barring  broadcast- 
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Ing  of  its  sessions  and  preferring  to  let  news- 
paper reporters  and  network  correspondents 
tell  the  American  people  what  they  think  the 
Congress  is  about  and  doing.  It's  little  won- 
der that  many  Americans  don't  even  know 
who  their  congressmen  are,  what  the  Con- 
gress does,  or  even  that  it's  a  bicameral  legis- 
lature. 

Since  most  Americans  today  rely  on  tele- 
vision as  their  principal  source  of  news  and 
Information,  this  self-imposed  under-expos- 
ure has  bred  ignorance  and  even  contempt 
for  Congress. 

All  that  is  not  to  say  that  media  exposure 
will  bring  us  instant  popularity,  acclaim  and 
adoration.  Ultimately,  the  public  perception 
will  be  as  good  or  as  bad  as  our  performance 
merits,  and  will  not  hinge  solely  on  our  visi- 
bility. Sunshine  alone  does  not  produce  a 
beautlfiU  flower  garden;  we'll  still  have  to 
tend  to  careful  cultivation  and  watering.  But 
broadcasting  may  well  force  us  to  perform 
better  legislatively — to  "clear  up  our  act"  and 
go  about  the  people's  business  in  the  way 
they  expect  of  us. 

The  prospect  of  demagogulng  and  postur- 
ing for  the  cameras  is  one  of  the  most  fre- 
quently mentioned  objections  to  House 
broadcasting.  It  Is  argued  that  the  presence 
of  cameras  will  encourage  some  members  to 
"play  to  the  folks  back  home"  through  the 
cameras,  rather  than  to  engage  in  serious 
debate  over  the  legislation  at  hand.  This  in 
turn,  it  is  argued,  will  greatly  distort,  If  not 
destroy,  the  legislative  process. 

The  Ad  Hoc  Broadcast  Subcommittee,  on 
which  I  serve,  has  found  that  this  has  not 
occurred  in  the  44  state  legislatures  that  now 
permit  at  least  partial  broadcast  coverage  of 
their  floor  proceedtags.  While  there  was  an 
initial  tendency  on  the  part  of  some  mem- 
bers to  grandstand  for  the  cameras,  peer  and 
public  pressures  plus  eventual  acclimation 
to  the  presence  of  cameras  soon  eliminated 
these  Isolated  incidents,  and  debates  soon  re- 
turned to  normal.  The  public  is  quick  to  per- 
ceive which  members  are  simply  playing  to 
the  cameras  and  which  are  Intent  on  the  leg- 
islative business  at  hand. 

According  to  a  1974  report  of  the  Twen- 
tieth Century  Fund  Task  Force  on  Broad- 
casting the  Legislature,  ".  .  .  the  experiences 
of  states  and  foreign  countries  tend  to  prove 
that,  far  from  making  actors  or  demagogues 
of  members,  the  presence  of  television  Im- 
proves the  conduct  of  debate  and  Increases 
the  efficiency  of  the  legislative  session." 

The  broadcast  proposal  developed  by  our 
subcommittee  should  further  allay  concerns 
that  such  coverage  will  distort  the  process 
and  encourage  erratic  behavior.  Under  this 
proposal.  House  floor  proceedings  would  be 
covered  gavel-to-gavel,  under  normal  lighting 
conditions,  by  four  Inobtrusive  cameras  in 
the  House  galleries.  Members  would  have  no 
Idea  as  to  which  camera  was  in  use  at  a  given 
time  or  which  portions  of  the  debate  might 
actually  be  used  for  broadcast  purposes. 

Under  the  broadcast  subcommittee's  pro- 
posal, the  coverage  of  House  floor  proceedings 
would  bo  provided  by  a  network  pool  which 
would  make  live  feeds  avaUable  to  other 
broadcast  stations  desiring  it.  The  House 
would  receive  a  live  feed  from  the  pool  for 
archival  pxirposes,  and  also  for  public  viewing 
and  loan  to  libraries  and  educational  institu- 
tions. The  subcommittee  concluded  that  this 
pool  arrangement  would  Insiu-e  the  highest 
possible  technical  competence  and  quality, 
and  also  avoid  any  hint  of  the  congressional 
control  or  censorship  which  might  be  In- 
volved with  a  House -owned  and  operated 
broadcast  system.  Moreover,  the  subcommit- 
tee found  that  the  private  pool  arrangement 
will  be  less  expensive  for  the  taxpayers  than 
would  a  House-operated  broadcast  system. 

The  Speaker  of  the  House  would  continue 
to  retain  his  traditional  control  over  the 
Chamber  of  the  House  and.  therefore,  woxild 
be  given  the  primary  responsibility  for  im- 
plementing the  new  broadcast  system  and 
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overseeing  Its  operation.  He  would  be  assisted 
m  this  task  by  a  bipartisan  Broadcast  Ad- 
visory Board  consisting  of  the  majority  and 
minority  leaders,  and  four  other  members 
appointed  by  the  Speaker.  But  neither  the 
Speaker  nor  the  board  could  shut  down  the 
cameras  at  will,  any  more  than  they  can 
now  tell  newspai)er  reporters  what  to  write 
and  not  to  write  about  the  House.  Broadcast- 
ing could  be  terminated  only  by  a  resolution 
of  the  House  or  if  the  House  goes  into  secret 
session,  in  which  case  all  the  galleries  are 
cleared.  The  pool  arrangement  thus  insures 
that  broadcast  networks  and  stations  can  use 
whatever  portions  of  House  debates  they 
wish,  either  live  or  recorded  for  news,  docu- 
mentary or  public  affairs  programs.  The  sub- 
committee's proposal  would  bar  the  use  of 
floor  coverage  for  political  campaign  or  com- 
mercial purposes. 

Some  have  expressed  fears  that  broadcast- 
ers may  choose  to  only  broadcast  one  side 
of  a  debate.  It  is  doubtful  that  this  would 
happen  for  two  reasons.  First,  the  pool  con- 
tract would  be  up  for  renewal  every  year 
and  failure  to  present  a  balanced  view  of  the 
House  could  jeopardize  the  future  of  House 
broadcasting.  Second,  broadcasters  are  obli- 
gated by  law,  under  the  so-called  "fairness 
doctrine,"  "to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
issues  of  public  importance."  This  doctrine, 
unlike  the  so-called  "equal  time"  require- 
ment for  political  candidates,  does  apply  to 
news  and  documentary  programs.  Thus 
broadcasters  are  already  under  a  legal  obliga- 
tion to  insure  that  their  presentation  of  con- 
gressional debates  would  be  balanced. 

The  poet  Robert  Burns  once  wrote:  "O 
wad  some  Pow'r  the  glftle  gie  us.  To  see  our- 
sels  as  others  see  us!  It  wad  frae  mony  a 
blunder  free  us.  And  foolish  notion." 

If  broadcast  coverage  of  our  House  proceed- 
ings can  play  even  a  small  role  In  helping  us 
to  see  ourselves  as  others  see  us,  and  save 
tis  from  many  a  blunder  and  foolish  notion, 
then  It  should  be  welcomed  by  the  Congress 
and  public  alike. 

Bboadcasting  in  the  House 
Congress  is  often  ill  at  ease  with  techno- 
logical change.  This  has  been  all  too  evident 
In  the  gingerly  way  the  House  of  Represent- 
atives has  been  approaching  the  question 
of  broadcast  coverage  of  floor  debates.  The 
Impact  of  radio  microphones  and  cameras  on 
the  House  has  been  discussed  repeatedly 
since  television's  early  days.  UntU  recently, 
many  members  feared  that  broadcasting 
would  be  an  obtrusive  and  disruptive  force, 
encouraging  members  to  grandstand  and  f  ur- 
ter  demeaning  Congress  In  the  public's  eyes. 
With  time  and  the  turnover  In  the  House, 
those  apprehensions  have  been  largely  dis- 
pelled. As  Rep.  John  B.  Anderson  (R-ni.) 
summarizes  In  an  article  on  the  opposite 
page,  experience  with  broadcasting  In  con- 
gressional committees  and  over  40  state  leg- 
islatures has  shown  that  television  and  ra- 
dio coverage  actually  tends  to  improve  the 
quality  of  debate,  enables  legislators  to  com- 
municate better  with  their  constituents  and 
enhances  public  understanding  of  legislative 
issues  and  processes.  Moreover,  the  technical 
problems  that  once  seemed  so  formidable 
have  largely  been  overcome,  so  that  high- 
quality  coverage  can  be  obtained  without  ob- 
trusive cameras  and  glaring  lights. 

Though  many  House  members  now  recog- 
nize the  desirability  of  broadcasting  In  prin- 
ciple, the  Rules  Committee  has  had  some 
difficulty  deciding  how  coverage  should  be 
organized  and  supiervlsed.  Building  on  studies 
by  the  Joint  Committee  on  Congressional 
Operations  and  a  special  House  Information 
commission,  a  Rules  subcommittee  has  final- 
ly put  together  a  sensible  plan.  Essentially, 
the  resolution  would  authorize  the  Speaker 
of  the  House  to  contract  for  gavel-to-gavel 
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coverage  of  floor  sessions,  which  would  prob- 
ably be  provided  by  a  network  pool.  A  full 
record  of  the  proceedings  would  be  main- 
tained for  archival  purposes.  The  nation's 
commercial  and  educational  networks  and 
stations  would  be  free  to  broadcast  important 
sessions  In  full,  or  to  use  excerpts  of  the 
coverage  in  news,  public  affairs  and  educa- 
tional programs.  The  greatest  benefit  of  such 
a  Sj^tem  Is  that  It  would  establish  broad- 
casting as  an  Institutional  service  of  the 
House,  without  imposing  political  control 
over  the  content  of  the  resulting  television 
and  radio  reports. 

Despite  the  many  merits  of  the  plan,  some 
powerful  resistance  apparently  remains.  Ef- 
forts may  be  made  to  delay  a  Rules  Commit- 
tee vote  and  keep  the  question  from  reach- 
ing the  House  fioor.  Those  efforts  shcxild  be 
resisted.  By  keeping  the  cameras  out,  the 
House  is  doing  a  disservice  to  itself,  and  feed- 
ing the  public  suspicion  that  some  of  its  ways 
of  doing  business  cannot  stand  up  under 
public  scrutiny. 
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HON.  JOSEPH  G.  MINISH 

OP    NEW    JEHSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  MINISH.  Mr.  Speaker,  social  se- 
curity benefits  never  were  intended  to 
constitute  the  exclusive  source  of  retire- 
ment income  for  American  senior  citi- 
zens. Nevertheless,  under  the  present  law 
senior  citizens,  for  all  practical  purposes, 
are  forbidden  to  work  to  supplement  their 
admittedly  inadequate  benefits  imder 
penalty  of  reduced  social  security  pay- 
ments. This  penalty  is  enforced  by  means 
of  the  $2,400  earnings  limitation  which 
effects  a  proportionate  decrease  in  social 
security  benefits  for  earnings  above  the 
$2,400  figure. 

It  should  be  noted  that  the  original 
social  security  bill  did  not  contain  such 
a  punitive  provision.  Rather,  the  earnings 
limitation  was  enacted  into  law  subse- 
quent to  passage  of  the  act. 

Recent  soaring  inflation  has  jeopard- 
ized what  little  financial  security  our 
senior  citizens  have  been  able  to  provide 
for.  Obviously  we  must  continue  to  in- 
crease social  security  benefits.  Just  as  ob- 
viously, the  earnings  limitation  must  rise. 

Simply  put,  this  section  of  the  law  un- 
fairly and  unduly  penalizes  those  older 
Americans  who  choose,  usually  out  of 
economic  necessity,  to  continue  to  work 
for  a  living.  Income  from  Investments, 
like  bonds,  stocks,  and  real  estate,  is  not 
penalized  as  such  since  this  type  income 
is  not  covered  under  the  earnings  lim- 
itation. Rather,  only  those  who  must  or 
choose  to  continue  active  employment  are 
forced  to  bear  the  bnmt  of  this  inade- 
quate and  arbitrary  provision  of  the  law. 

I  am  hopeful  that  my  colleagues  in  the 
Congress,  particularly  those  who  serve  on 
the  House  Ways  and  Means  Committee, 
will  join  me  In  recognition  of  the  great 
contribution  senior  citizens  have  made  to 
our  national  welfare  by  cosponsoring  the 
legislation  (H.R.  9632)  I  have  introduced 
to  increase  the  earnings  limitation  to 
$4,800. 


HON.  LESTER  L.  WOLFF 

OF   NEW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  WOLFF.  Mr.  Speaker.  In  the  past 
year,  I  have  received  a  surprising  num- 
ber of  letters  from  individual  British 
citizens  who  have  heard  or  read  of  my 
activities  in  opposition  to  the  Concorde 
SST.  These  writers  have  nearly  all  ex- 
pressed a  common  thane:  in  the  land 
of  Magna  Carta,  they  are  powerless 
against  their  own  government's  deter- 
mination to  produce  Concorde  regardless 
of  the  cost  to  the  British  taxpayer,  or  to 
the  British  environment. 

Just  this  week  I  received  one  of  the 
most  eloquent  letters  yet  frcnn  England, 
this  one  written  by  Mr.  David  Tolley,  of 
Warwick,  near  Coventry  In  north -central 
Britain. 

In  his  very  kind  letter,  Mr.  Tolley  pro- 
vides affirmation  of  what  I  would  suggest 
is  the  true  meaning  of  the  Bicentennial 
spirit  when  he  says  that  American  en- 
vironmentalists— from  Teddy  Roosevelt 
to  the  present  day — ^provide  Inspiration 
and  support  to  their  British  brethren. 

In  addition  to  copies  of  two  letters 
from  Mr.  Tolley,  I  include  for  the  Record 
today's  Washington  Post  story  noting 
that  the  British  and  French  Govern- 
ments cannot  even  sell  Concorde  to  each 
other  any  more,  much  less  to  the  world's 
airlines. 

I  hope  this  intelligence  penetrates  the 
decisionmakers  of  our  own  coimtry  who 
still  seem  determined  to  force  the  people 
of  New  York  and  the  Washington,  D.C., 
area  to  serve  as  test  subjects  for  an  air- 
craft no  one  really  wants. 
(Prom  the  Washington  Poet,  Mar.  30,  1976] 
Concorde  Gets  Setback  at  Hoice 
(By  Jim  Hoagland) 

Paris,  March  29. — The  Conc(»tle  super- 
sonic Jetliner  failed  today  to  get  a  new  com- 
merclsJ  vote  of  confidence  from  Its  makers, 
Britain  and  France,  meaning  that  the  con- 
troveiBlal  aircraft  now  faces  the  prospect  of 
extinction  after  the  Initial  nin  of  16  planes 
Is  completed. 

A  Joint  communique  Issued  after  talks 
here  between  France's  secretary  of  state  for 
transport,  Marc«l  Cavallle,  and  British  Min- 
ister of  State  for  Industry  Gerald  Kaufman 
committed  the  two  countries  to  continuing 
to  study  the  futiire  of  supersonic  air  travel. 

The  tone  of  the  communique  and  com- 
ments by  the  participants  In  the  seven 
hours  of  talks  suggested,  however,  that  both 
countries  have  concluded  that  they  cannot 
continue  producing  the  $60  million  aircraft 
unless  there  Is  a  break-through  In  market- 
ing within  the  next  few  months. 

French  officials  had  h<^)ed  that  U.S.  Sec- 
retary of  Transportation  William  Coleman's 
decision  to  allow  the  Concorde  to  land  in 
the  United  States  would  enco\irage  other 
airlines  to  buy  the  plane. 

But  Coleman's  decision  remains  wrapped 
In  uncertainty  because  of  local  legal  chal- 
lenges, and  the  orders  have  failed  to  ma- 
terialize. The  French  and  British  govern- 
ments need  to  sell  50  of  the  1.300 -mile -an- 
hour  planes  to  recover  $3  billion  they  have 
put  Into  researob  and  development. 
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Despite  British  and 


French  press  predic- 
tions that  Prance  woild  try  to  overcome 
British  opposition  to  nsw  production,  K&ut- 
man  told  reporters  afier  the  meeting  that 
the  French  had  not  eren  suggested  a  new 
commitment  to  produci  i  mc«-e  than  the  origi- 
nal 16  Concordee.  The  ^rltlsh  have  suggested 
for  several  years  that  the  project  be  dropped, 
but  until  now  the  Preach  have  Insisted  on 
moving  ahead. 

British  Airways  has  purchased  five  Con- 
cordes and  Air  Prance  ^as  bought  four  and 
Is  leasing  a  fifth.  Kaufi^an  said  Cavallle  had 
turned  down  a  Brltlshi  suggestion  that  Air 
Prance  buy  the  fifth  doncorde  outright. 

There  are  no  firm  oiders  from  other  air- 
lines for  the  remaining  six  Concordes,  and 
the  two  airlines  begl«  commercial  flights 
to  Dulles  Airport  on  May  24  with  a  mixed 
record  on  their  first  twa(  routes. 

British  Airways  flights  to  Bahrain  con- 
tinue to  run  under  the  jBS  per  cent  passenger 
load  break -even  polnti  while  seats  on  Air 
Prance's  Parls-Rlo  de  Jatnelro  route  are  about 
75  per  cent  full.  Prencii  officials  said  today 
they  do  not  expect  lei&l  challenges  to  the 
Concorde  flights  In  thq  United  States  to  be 
settled  before  the  end  bf  the  year. 

The  two  ministers  reached  agreement  on 
spare  parts  production] that  will  extend  the 
life  of  the  Concorde  factories  In  each  coun- 
try by  several  months,  and  said  they  would 
meet  periodically  to  coordinate  routing  prob- 
lems and  a  long-term  study  of  cooperation 
in  future  supersonic  aid  subsonic  projects. 

Cavallle  told  reporter^  that  the  two  coun- 
tries are  studying  the  possibility  of  American 
participation  In  a  second  generation  super- 
sonic transport  aircraft  ['when  the  right  time 
comes.' 


WARwicKSHIRE,  U.K., 

March  22.  1976. 
Mr.  LxsTEB  Wolff, 
U.S.  Congress. 

Deab  Mb.  Wolff:  I  v^ry  much  appreciated 
the  sentiments  you  lately  expressed  (BBC 
interview)  following  Secretary  Coleman's  de- 
cision on  Concorde:  of  lespecial  Interest  was 
the  fact  that  you  had  peen  receiving  corre- 
spondence  from   peoplt   In   this   coxintry. 

Alas,  It  Is  deplorabla  that  people  should 
have  to  go  outside  of  <helr  own  country  In 
order  to  get  a  hearlnj  of  their  case,  but 
that's  the  way  our  system  works. 

However,  British  environmental  opinion 
should  be  deservedly  grateful  not  only  for 
your  own  personal  effoifts  and  those  of  your 
colleague  of  New  York,  i  but  also  for  the  In- 
stitution of  American  democracy  that  has 
extended  those  facilities  to  our  view  that  are 
here  denied;  a  convincing  proof  of  the  Ameri- 
can Ideal  in  practice  thjat  appropriately  Jus- 
tifies in  Bicentennial  y^ar  the  fundamental 
principles  upon  which  the  Oreat  Republic 
is  founded. 

Here,  opposition  to  Concorde  has  been 
muted  to  the  extent  at  virtual  non-exist- 
ence, through  the  Inefljectlveness  of  British 
environmental  groups—t-perhaps  intimidated 
by  the  smears  and  ab«se  from  the  British 
Media  which  conceives  its  prime  function  to 
be  to  support  the  Busltess/Industry/Polltl- 
cal  party  Establishment;  as  you  are  probably 
already  aware  America  lierself  has  been  vili- 
fied In  a  shameful  faihion  for  even  per- 
mitting the  hearings. 

I  have  made  my  prdtests  but  they  have 
been  Ignored.  ' 

Beyond  all  this  I  havel  been  gratified  by  the 
demonstration  of  deteritiined  opposition — in 
fine  American  tradition-*— from  the  emergent 
American  environment '  lobby  that  has  al- 
ready achieved  notice  pver  the  Amchitka/ 
Alaska  pipeline  Issues. 

Without  conunentlng  on  the  rights  and 
wrongs  of  particular  ia^ues.  It  Is  good  to  see 
that  many  Americans  (contrary  to  the  hys- 
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tertcal  tirades  of  such  unlikely  combinations 
as  the  Soviet  Yoxing  Communist  League  and 
the  Tory  Dally  Express)  are  practically  con- 
cerned with  ecology,  conservation  and  en- 
vironmental issues  rather  than  the  viilgar 
wasteful  materialism  inimical  not  only  to  our 
civilisation  but  to  our  species'  future. 

It  Is  significant  that  the  most  Important 
contributions  to  these  new  fields  have  come 
from  distinguished  Americans,  that  ex- 
amples of  this  new  awareness  have  been 
found  occasionally  even  In  public  office  since 
the  outstanding  Teddy  Roosevelt;  O,  for  such 
another ! 

So  far  as  Secretary  Coleman's  decision  Is 
concerned,  I  am  appalled  not  so  much  at  the 
decision — In  the  present  climate  of  thought 
It  would  be  unreasonable  to  expect  officials 
not  to  yield  to  business  Interests,  but  at  the 
wholly  unsatisfactory  reasoning  given  In  his 
statement : 

Concorde  is  NOT  a  'great  technological 
achievement'  as  he  claims;  supersonic  flight 
Is  not  new  and  the  production  of  an  air- 
craft that  uses  more  fuel,  makes  more  noise 
and  carries  a  lower  payload  than  Its  con- 
temporaries Is  a  questionable  'achievement' 
of  any  order.  It  makes  no  sense  whatever  for 
a  nation  that  has  decided  not  to  build  Its  own 
SST  to  Inflict  someone  else's  upon  the  coun- 
try. 

As  regards  his  claim  not  to  have  been  in- 
fluenced by  the  threats  of  'commercial  repris- 
als' which  he  dismissed  as  of  no  substance, 
you  may  care  to  ask  him  why  then  It  was 
necessary  for  me  to  write  to  my  MP  the 
enclosed  letter,  (send  him  a  Xerox) . 

And  since  even  I  know  that  Secretary 
Richardson  thought  Concorde  should  be  al- 
lowed In  to  avoid  trade  repercussions  in 
Europe,  you  might  usefully  inquire  whether 
these  two  members  of  the  Administration 
ever  communicate  with  each  other? 

Even  as  a  non-American  I  flnd  It  dis- 
agreeable that  two  public  officials  shoiild 
show  such  lack  of  spirit  In  this  of  all  years; 
had  America  been  so  served  two  hundred 
years  ago  you  would  today  have  damn-all  to 
celebrate. 

With  Best  Wishes, 
Tours  sincerely, 

DAVm  J.  TOLLET. 


January  28,  1976. 
Mr.  DuDLKT  Smith, 
House  of  Commons. 

Deas  Ms.  Smitiv:  With  regret  I  have  to 
complain  of  the  conduct  of  a  bi-partisan 
group  of  your  Parliamentary  colleagues, 
whose  names  are  at  present  unknown  to  me. 

I  regard  the  threat  to  invoke  trade/ 
transportation  sanctions  against  the  United 
States  of  America  as  completely  objection- 
able and  protest  at  a  proposal  of  complete 
irresponsibility  verging  on  the  imbecile. 

Would  you  pleace  convey  to  those  involved 
the  fact  that  America  is  a  sovereign  state, 
and  that  however  much  British  MPs  may  feel 
the  need  to  Justify  the  extravagant  waste  of 
taxpayers'  money  in  developing  this  entirely 
unnecessary,  noisy,  polluting  and  resource 
consuming  prestige  symbol,  Americans  are 
not  obliged  to  have  it  in  their  country  if  they 
do  not  so  wish. 

Whether  Concorde  Is  allowed  Into  the  USA 
Is  a  matter  for  Americans  to  decide.  In  view 
of  the  fact  that  commercial  pressure  there,  as 
elsewhere,  is  stronger  than  that  which  can 
be  brought  by  environmental  or  conserva- 
tionist groups,  yotir  colleagues  are  getting 
qxiite  unnecessarily  excited. 

That  is,  of  course,  unless  what  they  ar* 
really  objecting  to  Is  not  the  mere  possibility 
of  exclusion,  but  that  the  American  custom 
and  institution  allows  Its  citizens  to  make 
legal  and  effective  representations  In  matters 
of  public  policy,  which  Is  not  the  case  here. 

Members  of  the  House  would  do  well  to 
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recall  that  It  was  to  establish  such  rights 
that  the  Declaration  of  Independence  was 
made  and  the  Revolutionary  War  fought. 

The  attempt  to  impose  decisions  upon 
them  by  the  prior  threat  of  sanctions,  such 
as  has  been  proposed  here  by  certain 
Unions,  Express  newspapers  and  now  this 
Parliamentary  Group,  is  an  unwarranted  In- 
terference with  the  process  of  internal  pol- 
icy which  every  American  Is  entitled  to 
resent. 

Should  they  desire  to  accept  this  chal- 
lenge, I  need  hardly  point  out  either  the 
courses  open  to  them  or  the  probable  conse- 
quences for  this  country.  I  cannot  fall  to 
comment  that  fatuous  and  Irresponsible  as 
It  Is,  the  timing  of  the  proposal  Is  hardly 
appropriate  In  the  year  that  Americans  are 
celebrating  the  outcome  of  the  last  attempt 
to  coerce  them. 

As  to  the  suggestion  of  calling  on  Trades 
Unions  support,  the  Invocation  of  such  aid- 
after  all  that  has  been  said  and  written 
about  the  uses  of  "industrial  action"  for  so* 
clal-polltical  ends,  especially  from  members 
of  your  party — would  be  flagrant  hypocrisy. 

I  am  continually  surprised  by  the  toler- 
ance shown  by  America  to  persistent  abuse 
of  their  nation,  not  least  from  those  who 
have  reason  to  be  grateful. 

Europe-obsessed  Britishers  would  do  well 
to  recall  that  but  for  America  the  entry  of 
this  country  Into  their  dream  of  a  "united 
Europe"  would  certainly  have  been  achieved 
several  decades  earlier  and  on  much  less  fa- 
vourable terms. 

Yours  faithfully. 

David  J.  Tollet. 


HOWARD  GREENBERG  RESIGNS  AS 
STAFF  DIRECTOR  OF  THE  SMALL 
BUSINESS  COMMITTEE 


HON.  JOSEPH  P.  ADDABBO 

of  new  tork 

in  the  house  op  representatives 

Tuesday.  March  30,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  It  is  with 
deep  emotion  and  regret  that  I  have  been 
advised  of  the  resignation  of  a  most  loyal, 
dedicated  Government  servant,  Howard 
Greenberg,  as  staff  director  of  the  Small 
Business  Committee  of  the  House  of 
Representatives. 

Howard  has  had  a  long  and  dedicated 
service,  both  in  the  executive  branch  of 
our  Government  and  on  Capitol  Hill. 

I  have  had  the  honor  to  be  a  member 
of  the  committee  under  Howard's  re- 
gime as  staff  director.  He  is  one  of  the 
most  knowledgeable  and  experienced  in- 
dividuals in  Government. 

He  started  his  extraordinary  service 
first  In  the  General  Services  Adminis- 
tration, the  Small  Business  Administra- 
tion, and  finally  with  the  Small  Business 
Committee  in  the  House  of  Representa- 
tives. 

I  have  found  him  to  be  most  helpful, 
loyal,  and  knowledgeable.  He  was  always 
of  extreme  aid  and  assistance  to  all  the 
members  of  the  committee  and  to  the 
chairmen  of  the  various  subcommittees. 
His  leaving  the  committee  and  Govern- 
ment service  will  be  of  extreme  loss  to 
the  House  and  committee.  I  Join  the 
Honorable  Job  Evins,  the  chairman  of 
the  committee  and  its  members  in  wish- 
ing him  good  health,  and  long  life  with 
his  wife  and  family. 
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SOCIAL  AND  ECONOMIC  ISSUES 
THAT  AFFECT  JEWISH  GROUPS  IN 
THE  UNITED  STATES 


HON.  STEPHEN  J.  SOLARZ 

of   new   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  SOLARZ.  Mr.  Speaker,  Ben  Q. 
Frank,  a  leading  writer  and  commenta- 
tor on  social  and  economic  issues  that 
affect  Jewish  groups  In  the  United  States 
has  recently  published  two  excellent 
articles  that  involve  immigrant  Jews  re- 
siding in  my  district  in  Brooklyn,  N.Y. 
The  first  entitled  "Odessa  by  the  Sea", 
deals  with  the  Russian  immigrant  Jew- 
ish community  and  In  my  view  is  per- 
haps the  most  probing  piece  yet  written 
on  these  new  Americans. 

The  second  article  is.  "Jews  Prom  Arab 
Lands:  at  Home  in  Brooklyn,"  deals 
with  the  Syrian  Jewish  c(Mnmunity.  I  am 
privileged  to  represent  the  largest  Se- 
phardic  Jewish  community  in  the  world, 
outside  of  the  Middle  East. 

Mr.  Frank  pinpoints  some  of  the  prob- 
lems confronting  this  close-knit  subcul- 
ture within  Judaism  as  well  as  outlining 
the  many  important  contributions  they 
have  made  to  the  well-being  of  the  United 
States. 

I  append  his  articles: 

Jews  From  Arab  Lands:  At  Home  in 

Brooklyn 

(By  Ben  G.  Prank) 

Ocean  Parkway  In  Brooklyn  is  not  Haroun 
El  Rashid  in  Cairo.  Neither  is  it  Wadi  Abu 
Jamil  in  Beirut.  Nor  Haret  el  Yahoud  Street 
in  Damascus. 

But  to  25,000  SyrUn  Jews,  a  thousand 
Egyptian  Jews  and  several  hundred  Lebanese 
Jews,  aU  of  whom  live  within  a  several  mile 
radius  of  Ocean  Parkway,  this  grand  boule- 
vard in  Platbush  is  home.  U5~A. 

Indeed,  It  is  almost  impossible  to  flnd,  in 
the  melting  pot  experience  of  the  intermin- 
gling of  various  Jevrtsh  groups,  three  com- 
munities such  as  these  which  are  as  closely 
knit;  which  take  their  summer  vacations  to- 
gether in  the  same  resort  town  and  which 
to  put  It  bluntly,  even  prefer  to  limit  their 
choice  of  marrUge  to  a  Sephardic  Jewish 
mate  from  their  own  country  over  a  Sephar- 
dic Jewish  mate  from  another  Middle  East 
country. 

At  the  apex  of  this  community  of  Jews 
from  the  Arab  world  are  the  Syrians  who  have 
come  a  long  way  economically  and  politically 
In  the  more  than  half-century  since  their 
arrival  here. 

The  main  Syrian  inmilgratlon  arrived  in 
the  U.S.  between  1911  and  1920  and  settled— 
where  else? — but  at  that  portal  to  America; 
the  Lower  East  Side.  There,  they  took  up 
residences  and  stores  fronting  on  streets 
Hester  and  Essex  and  Rlvlngton  and  Orchard. 
But  they  were  Sephardlm  among  the  mass 
of  Ashkenazl  Jews  and  their  prayer  ritual 
was  different.  So  they  worked  and  waited  for 
the  day  they  could  build  their  own  house  of 
worship. 

The  unity  within  the  Syrian  community 
Is  maintained  by  the  s3magogue.  This  is  the 
focus  and  the  center  of  these  Jews  from  the 
Middle  East,  now  American  citizens  and  now 
affluent,  but  always  Orthodox.  Just  as  in 
Aleppo  and  Damascus  where  they  lived 
around  the  Bet  Knesset,  here  In  New  York 
they  brought  their  synagogues  with  them  as 
they  moved  from  the  East  Side  to  WiUiams- 
burg.  to  Bensonhurst,  and  finally  to  Platbush. 
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And  up  the  economic  ladder  they  went, 
these  strong-willed  businessmen.  "Shrewd," 
is  the  word  that  keeps  reappearing  in  Inter- 
views when  describing  Syrians  in  commerce, 
though  some  ascribe  part  of  their  success  to 
just  plain  hard  work.  After  all,  you  had  to  be 
a  hard  worker  and  a  keen  businessman  to 
survive  in  Aleppo  and  most  brought  this 
commercial  skill  with  them  to  capitalist 
America.  In  the  Syrian  Jewish  community, 
they  have  even  broken  down  the  skill  of  do- 
ing business  according  to  city  of  origin.  Pot 
instance,  the  Jew  from  Aleppo  is  supposed 
to  be  a  better  biisinessman  than  the  one 
from  Damascus. 

Syrian  Jews  put  their  affluence  to  good  use. 
They  have  built  modern  marble-lined  tem- 
ples such  as  Shaare  Zlon  which  cost  a  milUon 
dollars  to  build  more  than  a  dozen  years  ago. 
And  they  are  always  raising  money  for  some 
worthwhUe  cause.  Abe  Mansour,  president  of 
Young  Shaare  Zlon's  250  youth  members,  told 
me  that  ever  since  he  can  remember  there 
always  was  a  drive  In  the  synagogue  for  a 
yeshiva,  or  for  the  UJA,  or  for  Israel  Bonds. 

Above  all,  the  Syrian  Jews  "mind  their  own 
business"  and  stick  together  as  a  community. 
For  example,  even  in  the  summer,  thousands 
of  Syrian  Jews  pack  their  beach  towels  and 
summer  clothes  and  bead  for  the  same  sum- 
mer resorts:  Bradley  Beach,  N.J.,  or  Deal,  NJ. 
where  they  have  a  S3magogue.  They  do  flnd 
security  by  living  and  praying  together. 

Among  other  reasons  cited  for  going  down 
to  the  Jersey  shore  In  the  summer  "Is  to 
enable  their  children  to  meet  boys  and  girls 
of  their  own  community.  In  this  way,  they 
manage  to  limit  the  number  of  marriages 
that  take  place  outside  the  community," 
writes  Dr.  Hayylm  J.  Cohen  of  the  Hebrew 
University  in  the  publication  Dispersion  and 
Unity. 

V^mile  other  Jews  are  concerned  about  as- 
similation, or  intermarriage,  Syrian  Jews  are 
not.  Pew  Syrian  Jews — one  to  two  percent^— - 
marry  Christians.  Dr.  Cohen  found  that 
strong  opposition  among  Sephardic  groups  to 
Intermarriage  exists  among  Syrians,  espe- 
cially those  who  were  bom  abroad. 

Indeed,  few  Syrian  Jews  marry  anyone  else 
other  than  Syrian  or  other  Sephardic  Jews. 
Dr.  Cohen's  study  of  the  attitude  of  Sephar- 
dlm towards  marriage  to  Ashkenazlm  points 
out  the  true  feelings  of  the  Syrians.  He 
wrote:  ".  .  .  young  Sephardlm  and  members 
of  the  third  generation  express  less  reserva- 
tion about  intercommunal  marriage  than 
the  old  ones,  or  members  of  the  flrst  and  sec- 
ond generations — with  one  exception:  the 
SyriEms.  The  latter,  including  those  bom  in 
the  U.S.,  express  much  greater  reservations 
with  regard  to  marriage  to  Ashkenazlm  than 
any  other  community.  Next  are  the  Egyp- 
tians who  .  .  .  are  of  Syrian  origin  and  also 
live  to  a  considerable  extent  among  the 
Syrians  in  Brooklyn." 

Yet,  especially  In  Brooklyn,  the  Syrian 
Sephardic  community  maintains  good  rela- 
tions with  the  larger  Ashkenazlc  group.  Ac- 
cording to  Syrian  Jewish  community  leaders, 
the  earlier  distrust  between  the  two  groups 
Is  gone.  One  reason,  certainly.  Is  that  the 
larger  Ashkenazlc  Orthodox  community  In 
Brooklyn  Is  quite  pleased  to  have  the  flnan- 
clal  support  of  the  Syrian  Jewish  community, 
especially  for  yeshivas  and  for  Jewish  educa- 
tion In  that  borough. 

The  education  of  one's  children  has  always 
been  a  prime  aim  of  the  Sephardic  commu- 
nity. Syrian  Jews  believe  they  will  svirvlve  be- 
cause their  Jewish  education  is  thorough. 
The  community  notes  with  pride  that  85  to 
90  percent  of  Syrian  Jewish  youth  attend 
yeshivas. 

Rabbi  Abraham  B.  Hecht,  spiritual  leader 
of  Shaare  Zlon  and  a  Lubavltch  Hasld, 
praises  the  accomplishment  and  energy  that 
marks  this  Syrian  Jewish  community  in  the 
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day  school  program.  He  dtes,  as  example. 
Magen  David  Yeshiva  at  Avenue  P  and  StlU- 
well  Avenue  attended  by  about  700  Syrian 
Jewish  youngsters.  It  Is  a  high  school  replete 
with  all  the  modern  facilities. 

Further  down  Ocean  Parkway,  not  far 
from  Shaare  Zlon,  is  Ahi  Ezer  Yeshiva,  for 
Syrian  Jewish  boys  and  girls.  This  school  ts 
co-curriculum;  that  Is,  it  Is  set  up  with  sepa- 
rate classes  for  boys  and  girls,  according  to 
Orthodox  Jewish  law.  It  Is  revolutionary  for 
Syrian  girls  to  attend  a  school.  For  many 
years  In  the  Syrian  community,  a  girl's  place 
was  at  home;  it  was  unheard  of  for  Syrian 
Jewish  girls  to  study  formally.  In  fact,  untU 
recently  even  the  boys  usually  went  only 
through  high  school.  The  tradition  was  that 
the  father  then  handed  down  the  business  to 
the  son.  Now  it  is  changing.  Young  Syrian 
boys  are  studying  the  professions. 

Ahi  Ezer  is  one  of  the  fastest  growing 
yeshivas  in  the  country.  Led  by  dynamic 
Rabbi  Saul  Wolf,  it  now  has  nearly  a  thou- 
sand students,  a  far  cry  from  the  18  it  had  11 
years  ago. 

Rabbi  Wolf  observed  to  me  that  the 
Yeshiva  has  geared  its  program  to  Syrian 
needs.  Students  study  from  a  Sephardic  sid- 
dur,  BO  they  can  pray  and  read  in  the  same 
tradition  as  their  fathers  and  grandfathers. 
They  listen  to  special  tapes  so  they  can  learn 
Sephardic  chants.  They  study  Sephardic  cub- 
toms  so  they  can  be  familiar  with  Sephardic 
ritual. 

Tradition  abounds  in  the  Syrian  Jewish 
conmiunlty.  The  ciUef  rabbi  of  the  commu- 
lUty  is  the  elderly  Rabbi  Joseph  Km»in  a  na- 
tive of  Jerusalem  who  is  called  Hftharn  BaahL 
He  addresses  his  congregation  at  Shaare  Zlon 
In  Arabic  and  there  are  about  1,000  persons 
who  attend  Shabbat  services. 

More  tradition:  Shaare  Zlon  is  basically  for 
Jews  from  Aleppo,  though  It  has  Integrated 
many  Egyptian  and  Lebanese  Jews  within  its 
ranks.  Jews  from  Damascus  attend  Congre- 
_gation  Ahi  ^ser.  Congregation  Beth  Torah,  a 
new  temple.  Is  composed  of  mainly  young 
adults.  A  fourth  congregation  ts  Magen 
David. 

Years  ago,  many  Syrian  Jews  bought  Mid- 
dle East  delicacies  from  Arabs  on  Atlantic 
Avenue  in  Brooklyn,  and  there  always  was 
very  little  said  politically  between  the  two 
groups.  Now,  more  and  more,  these  same 
Syrian  Jews  buy  their  delicacies  and  pastry 
from  Isaac  Mansoura,  an  Elgyptian  Jew  who 
once  had  a  bakery  and  restaurant  on  Haroun 
El  Rashid  Street  in  Cairo  and  who  sold  his 
pastry  to  King  Farouk,  General  Naguib  and 
Gamal  Abdel  Nasser.  But  that  was  years  ago, 
and  now  at  his  shop  on  Kings  Highway,  he 
sells  to  Arabs  and  Jews  from  the  Middle  East 
and  North  Africa  who  come  there. 

There  are  more  than  10,000  Egyptian  Jews 
in  the  U.S.;  about  1,000  live  in  Brooklyn. 
Like  Isaac  Mansoura,  many  Eg37ptlan  Jews 
have  remained  In  the  trades  and  professions 
they  had  In  Cairo  and  Alexandria. 

Egyptian  Jews  are  engaged  In  banking  and 
flnance.  In  Importing  and  textiles.  And  they 
are  Just  as  successful  In  Ntew  York  as  they 
were  in  Cairo  20  years  ago.  Before  the  Suez 
campaign  of  1966,  there  were  more  than 
100,000  Jews  In  Egypt.  They  were  generally 
well  oB  and  educated  In  French  and  British 
schools.  After  the  Suez  crisis,  more  than  half 
of  the  Egyptian  Jewish  community  fled  In 
the  late  19508  and  early  1960s. 

Why  have  Egyptian  Jews  adjusted  so  wen 
to  the  UJ3.?  First  of  all,  they  are  extremely 
cosmopolitan.  Many  Jewish  businessmen  In 
Egypt  spoke  French,  English,  Arabic,  Italian, 
Greek  and  Spanish  and  knew  the  customs 
and  culture  of  each  as  well  as  their  business 
practices.  They  were  well  educated.  Having 
been  exposed  for  years  to  the  fast  moving 
commercial  life  of  an  Alexandria,  they 
learned  how  to  be  excellent  tradesmen  and 
financiers. 
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Secondly,  they  Integrs^ed  rapidly  Into  the 
existing  Sephardlc  Jewifh  community.  Moet 
of  those  who  came  to  Bitx)ltlyn,  for  Instance, 
sifter  1956.  Joined  Shaire  Zlon.  Mr.  Man- 
soura,  himself,  a  member  of  that  congrega- 
tion, put  It  this  way:  jWe  speak  the  same 
language  as  the  Syrlanai  We  have  the  same 
customs.  We  eat  the  same  foods." 

Another  reason  for  ihelr  ready  adjust- 
ment Is  that  they  genuinely  like  the  United 
States,  especially  polyglot  Brooklyn  where, 
as  they  say,  "Everybody  [is  a  stranger,  so  we 
dont  feel  out  of  place.** 

There  are  differences,  of  course.  Many  of 
the  Egyptian  Jews  are  not  as  strong-willed 
as  the  Syrians  and  aft«^  talking  to  several 
Egyptian  and  Syrian  jJewlsh  community 
leaders  one  gets  the  Impression  the  Egyp- 
tians are  not  as  close-l:nU  as  the  Syrians. 
But  they  get  along  together  In  the  syna- 
gogue and  the  commuilty  and  that  Is  no 
mean  accomplishment.  Ifevertheless,  a  num- 
ber of  Egyptians  have  set  up  their  own  tem- 
jtorary  congregation. 

When  and  if  you  try  and  pin  down  some 
generalizations  about  these  Jews  from  Arab 
lands,  you  hear  that  the  lEgyptlans  are  some- 
what more  Intellectual  ttan  the  Syrians.  But 
more  say  and  agree  tha  ;  the  Lebanese  Jews 
are  the  most  Intellectual  and  educated  of 
all  the  three  groups.  Besides,  the  Lebanese, 
who  had  more  opportunl  ;y  to  study  and  more 
freedom  In  Lebanon,  ha 'e  been  described  as 
having  a  broader  outlool :  on  trade  and  busi- 
ness. It  Is  said  they  would  rather  set  up  a 
large  export-Import  cone  em  than  a  mere  re- 
tall  outlet  selling  translsi  ors  and  tape  record- 
ers. 

Several  hundred  Lebinese  Jews  live  In 
Brooklyn  today.  They  ai  rived  here  after  the 
i967  Six  Day  War. 

Even  though  they  are  a  smaller  group,  the 
Lebanese  Jews  also  stick  together.  Saml 
Saayed,  of  Platbush,  said  In  an  interview  that 
he  and  his  friends  often  visit  each  other.  They 
hold  parties.  They  have  wonderful  reunions 
at  Bar  Mltzvahs  and  weddings.  They  gather 
at  Mansoura's  pastry  shop. 

There  Is  one  area  of  ;oncern — led  by  the 
Syrian  Jews — that  all  ttree  groups  have  be- 
come Increasingly  involved  in:  action  to  free 
4.500  Jews  trapped  In  Syi  la.  Active  in  working 
with  the  Syrian  Jewish  community  Is  the 
American  Sephardl  Fede  -ation  and  the  Com- 
mittee for  Rescue  of  Syrian  Jewry.  Both 
groups  have  held  seveml  joint  rallies,  and 
Syrian  Jews — along  wltt  Egyptian  Jews  and 
Lebanese  Jews — come  cut  In  force  to  the 
rallies. 


Odessa  by  ■  he  Sea 
(By  Ben  G.  Prank) 

All  over  the  world  there  are  street  corners 
where  Immigrants  gather  to  exchange  Ideas, 
to  get  leads  on  jobs  a  id  apartments,  and 
to  recall  the  "good  and  qad"  of  the  old  coun- 
try. 

In  Marseilles,  it  was  the  Place  de  la  Boiirse 
where  Algerian  Jews  gathered  when  they  first 
came  to  France.  | 

In  the  U.S..  for  Russian  Jews.  It  Is  the 
corner  of  Brighton  Beacl^  Avenue  and  Brigh- 
ton Six  In  the  Brlghtoii  Beach  section  of 
Brooklyn,  commonly  cabled  "Odessa  by  the 
Sea."  because  most  of  tie  one  to  two  thou- 
sand Soviet  Jews  In  tnls  area  come  from 
Odessa.  I 

These  Russian  Jews  are  part  of  the  more 
than  10.000  Jews  from  tne  U.S.S.R.  who  have 
arrived  In  America  slnct  1971. 

Coming  to  the  U.S.  In  1975,  were  about  5,- 
000  Soviet  Jews.  Many  lot  them,  of  cotu^e. 
opted  for  the  U.S.  once  Ithey  got  out  of  the 
Soviet  Union.  These  Jewte  are  known  as  "no- 
shrlm."  dropouts.  There  i  re  also  Russian  Jews 
who  are  "yordlm."  those  Jews  who  emigrated 
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from  Israel  Itself,  after  a  short  stay  In  the 
Jewish  State. 

The  percentage  of  Soviet  Jews  who  decide 
to  settle  In  the  U.S.,  Canada,  Australia,  New 
Zealand  and  other  countries — rather  than 
Israel — has  risen  since  the  Yom  Klppur  War. 
This  "dropout  rate."  as  the  Israeli  Immigra- 
tion officials  call  it,  jumped  to  about  40  per- 
cent in  1975  compared  with  about  four  per- 
cent in  July,  1973. 

In  Brighton  Beach,  the  newcomers  have 
made  a  good  home  for  themselves.  A  pleasant 
pastime  Is  bathing  in  the  ocean  at  Brighton 
Beach — one  of  the  reasons  they  came  to  this 
neighborhood  which  reminds  them  of  Odessa 
on  the  Black  Sea. 

Already.  Russian  Jews  have  left  their  mark 
on  this  busy,  mlddleclass  neighborhood.  One 
sees  them  walking  down  congested  Brighton 
Beach  Avenue  under  the  El.  One  result  of 
the  Russians  being  In  Brighton  Beach  Is  that 
because  they  like  to  walk  outdoors,  and  look 
at  store  windows  and  shop,  this  is  one  of  the 
few  places  in  New  York  where  people  actually 
are  out  on  the  streets  In  the  early  evening 
and  on  weekends. 

Thus,  Russian  Jews  have  brought  much 
business  to  the  storekeepers  In  the  area. 
Other  American  Jews  and  non-Jews  seeing 
the  Russian  Jews  go  out  In  the  evening,  also 
come  out  and  visit  shops. 

All  the  corner  newspaper  stands  carry  "No- 
Voye  Russkoye  Slovo."  the  Russian  language 
newspaper.  There  is  a  Russian  owned  delica- 
tessen selling  fish  and  sausage  from  the  So- 
viet Union  and  other  delicacies,  and  business 
seems  to  be  good.  One  Russian's  store  repairs 
shoes. 

Most  of  the  Russians  settled  in  "Odessa  by 
the  Sea"  because  they  heard  other  Russian 
Jews  were  there  and  they  like  hearing  Rus- 
sian In  the  streets;  It  Is  easier  to  adjust  espe- 
cially when  your  big  problem  is  learning 
English. 

In  point  of  fact,  learning  the  language  and 
getting  a  job  are  the  big  obstacles  facing  the 
Soviet  Jews.  We  discovered  on  a  trip  to 
Brighton  Beach  that  for  the  young  people 
It  Is  not  too  difficult  to  obtain  employment. 
Jewish  leaders  tell  us  that  it  is  with  the 
senior  citizens  and  older  people  that  the 
trouble  comes  In  employment,'  especially  In 
this  economic  recession  where  about  8  per- 
cent unemployment  exists  nationally  and 
over  11  percent  in  New  York  City  alone. 

It  must  be  recognized  at  the  outset  that 
the  Russian  Jewish  Immigrant  Is  different 
than  his  predecessor. 

First,  and  this  is  Important,  there  Is  an 
immediate  psychological  challenge  to  over- 
come. All  his  energies,  all  b<s  determination 
were  spent  on  getting  out  of  the  Soviet 
Union,  to  such  an  extent  that  he  never 
really  thought  in  specifics  of  the  future. 
Suddenly,  he  Is  free  and  he  must  Immediately 
adjust  to  a  new  world,  for  which  he  Is  not 
often  prepared. 

In  discussing  the  adjustment  of  Russian 
Jews  to  the  U.S..  one  must  always  keep  In 
mind  that  Soviet  Jews  are  raised  in  a  Com- 
munist state  which  "glides"  and  which 
"provides"  them  with  education,  medical 
care,  a  job.  and  even  a  crowded  apartment 
at  low  rent. 

Moreover,  the  spending  priorities  In  the 
Soviet  Union  are  different:  there,  he  really 
only  has  to  worry  about  spending  for  food 
and  clothing.  In  the  U.S..  his  money  priori- 
ties soon  become  involved  with  an  apartment, 
medical  care,  and  taxes,  Items  with  which  he 
never  had  to  be  concerned.  Money — its  use 
and  distribution — suddenly  becomes  impor- 
tant to  the  Soviet  Jew  because  of  the  many 
consumer  goods  which  are  easily  obtainable 
In  America.  In  Russia,  explained  a  Russian 
girl,  money  does  not  mean  anything  because 
one  becomes  satisfied  with  very  little.  Here, 
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if  you  don't  have  any  money,  you  sviSer 
because  all  around  you  people  have  money 
and  therefore  can  buy  goods.  She  pointed 
out  that  In  Russia,  she  never  dreamed  of 
owning  a  car;  she  has  one  In  America.  In 
fact,  she  said,  Americans  "pay  too  much 
attention  to  money." 

Economically,  Russian  Jews  manage.  In 
fact,  according  to  Dr.  Herbert  Bernstein, 
executive  director  of  New  York  Association 
for  New  Americans,  80  per  cent  of  the  Rus- 
sian Jewish  newcomers  are  economically  self- 
sufficient  within  6  to  7  months  after  their 
arrival  here;  20  per  cent  a  year  or  longer. 
He  went  on  to  say  that  virtually  no  one 
Is  on  public  welfare,  adding  that  "the  Jew- 
ish community  hats  taken  upon  itself  the 
moral  obligation  and  responsibility  for  help- 
ing fellow  immigrant  Jews  stay  oS  public 
welfare." 

The  biggest  problem  facing  Russian  Jews 
is  the  job.  The  real  difficulty  Is  that  of  mov- 
ing right  Into  their  old  professions.  Physi- 
cians, dentists,  and  other  health  care  pro- 
fessionals have  a  problem  In  the  U.S.,  where 
licensing  requirements  are  often  more  strin- 
gent than  in  the  U.S.S.R. 

Many  of  the  Russians — even  though  they 
have  been  warned  of  the  hurdles  facing  them 
before  they  can  begin  to  practice  their  former 
professions  In  the  U.S. — often  unreallstlcally 
expect  that  the  Jewish  community  possesses 
the  power  and  Influence  to  help  them  over- 
come the  obstacles  they  face. 

Most  professionals  from  the  U.S.S.R.  ar- 
rive with  no  knowledge  or  orientation  as  to 
the  requirements  for  practice  In  the  profes- 
sions In  the  U.S.  They  consider  themselves 
fully  qualified  to  work  here  on  the  same 
level  as  previously,  and  are  deeply  disap- 
pointed to  discover  that  they  cannot  prac- 
tice without  fulfilling  American  require- 
ments. 

One  of  the  biggest  problems  is  that  the 
Russian  Jews  have  no  concept  of  beginning 
at  the  bottom.  If  they  must,  and  working  up 
the  ladder,  so  to  speak.  Many  In  America, 
refugees  or  not,  start  In  "bread  and  butter" 
jobs,  as  they  are  called.  Many  even  start 
their  careers  with  work  not  related  to  their 
fields  until  they  can  get  a  more  suitable  posi- 
tion In  their  profession. 

One  Russian  Jew  we  met  In  Brighton 
Beach  told  us  that  he  was  working  in  a  men's 
clothing  warehouse,  but  his  wife  has  been 
looking  for  a  job  as  a  dentist  for  a  year  and 
a  half. 

Part  of  the  problem,  too,  In  the  case  of 
Soviet  Immigrants  Is  also  explained  by  the 
differences  in  applying  for,  and  getting  jobs 
in  the  U.S.  as  compared  with  the  Soviet 
Union.  In  the  Soviet  Union,  they  are  ac- 
customed to  a  planned  economy  and  employ- 
ment security.  In  fact,  If  you  are  out  of  work 
for  four  months,  you  can  get  a  Jail  sentence 
for  up  to  a  year  In  Russia.  The  burden  of 
finding  a  position  for  a  person  can  be  with 
the  university,  the  government,  and  even 
one's  friends.  In  the  U.S.,  the  burden  Is  on 
the  Individual  to  obtain  employment,  and 
though  friends  can  help,  It  la  still  the  Job 
seeker  who  must  find  the  opening. 

Soviet  Jews  are  unprepared  for  the  "com- 
paratively freewheeling  life"  they  find  here 
after  the  structured  existence  In  the  Soviet 
Union  where  work  often  Is  provided  automat- 
ically. They  have  a  nearly  total  ignorance  of 
life  under  a  free  enterprise  system. 

In  one  area  the  Russian  Jews  seem  to  be 
happy.  They  can  live  as  Jews  In  freedom  and 
relaxation,  and  not  be  afraid  of  being  Jewish. 
A  young  Russian  Jewish  intellectual  who 
kept  repeating  she  was  not  religious  said  that 
here  In  America  she  Is  "proud"  she  is  Jewish. 

Jewish  leaders  in  Brighton  Beach  believe 
the  Russian  Jews  have  adjusted.  That  Is  the 
opinion  of  Rabbi  Solomon  Simpson  of  the 
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Oceanvlew  Jewish  Center.  But  Rabbi  Simp- 
son fears  Russian  Jews  may  assimilate,  for 
though  many  Russian  Jews  come  Into  the 
synagogue  and  say  hello,  they  "hesitate  to 
come  closer."  They  give  the  reason  that  they 
are  busy  getting  economlcaUy  settled.  Un- 
fortunately, he  went  on,  many  of  them  know 
nothing  of  the  Jewish  religion. 

Some  also  may  stay  away  from  the 
synagogue  becavise  they  do  not  read  Hebrew. 
They  feel  embarrassed  to  come  to  the  con- 
gregation because  they  believe  Americans 
might  look  at  them  strangely.  Still,  there  are 
some  Russian  Jews  who  send  their  children 
to  the  nearby  yeshlvoth  In  Brooklyn. 

One  great  success  at  the  Oceanvlew  Jew- 
ish Center  have  been  the  Passover  Seders  for 
Russian  Jews.  "It  was  beautiful."  said  Rabbi 
Simpson,  adding  that  both  adults  and  chil- 
dren gained  a  great  deal  from  the  program. 

Brooklyn,  of  course.  Is  not  the  only  place 
where  Russian  Jews  settle  In  the  VJ8..  thotigh 
more  than  half  of  the  10.000  Riisslan  Jews 
who  came  here  the  past  few  years  have  set- 
tled in  the  New  York  area. 

Others  are  now  located  In  Charlotte.  Kan- 
sas City,  Cleveland,  Los  Angeles,  Seattle,  Dal- 
las. And  so  besides  adapting  to  a  new  lan- 
guage and  culture,  and  getting  a  Job,  the 
new  Riisslan  Inmolgrant  sometimes  must  also 
learn  to  live  In  a  city  either  much  larger 
than  in  the  U.S.S.R.,  or  else  much  smaller. 

Because  there  Is  presumably  less  stress 
and  pressure  In  the  U.S.S.R..  people  there 
have  more  time  on  their  hands  and  are  busy 
with  groups  of  friends.  A  real  shock  to  Soviet 
Jews,  therefore.  Is  that  here  In  large  or  small 
cities.  Americans  and  their  families  go  to 
their  homes  and  apartments  In  the  evenings 
and  often  keep  to  themselves.  Especially  Is 
this  so  in  big  cities  where  apartment  dweUers 
like  the  privacy  of  their  own  four  walls.  In 
large  U.S.  cities,  Russian  Jews  have  difficulty 
in  learning  the  bus  and  subway  system. 

The  life  of  a  new  Inunigrant  to  any  coun- 
try is  never  easy.  They  often  feel  like  little 
fish  in  a  big  pond;  their  disagreements  with 
relatives  and  welfare  organizations  are  as 
common  as  those  of  many  other  Inunigrant 
groups 

But  by  and  large,  because  they  are  bright, 
well-educated,  and  hard-working.  RussUn 
Jews  will  do  well  in  this  country,  a  nation 
of  immigrants.  What  their  Jewish  Identity 
will  be  like  Is  a  matter  of  conjecture. 
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make  It  his  full-time  place  of  residence 
in  1923.  He  established  such  an  outstand- 
ing reputation  with  the  voters  that  he 
was  frequently  endorsed  by  both  his  own 
Republican  Party  and  the  Weston  Demo- 
cratic Party  for  the  biennial  elections, 
and  he  served  as  moderator  of  all  Weston 
town  meetings  from  the  early  1940's  until 
1967. 

In  1948,  John  married  the  former  Con- 
stance Bumham,  and  from  then  to  the 
present  time,  Connie  has  served  as  his 
able  assistant  in  his  elective  capacity. 
John  Breitwieser  has  also  served  his  com- 
munity in  other  capacities.  He  is  a  char- 
ter and  life  member  of  the  Weston 
Volunteer  Fire  Department,  serving  as 
treasurer  of  that  organization  for  30 
years.  He  was  a  member  of  the  purchas- 
ing committee  which  acquired  the  first 
flretruck  for  the  Weston  volunteers. 

John  is  being  honored  by  scores  of  his 
fellow  Weston  residents  of  all  political 
persuasions  £is  an  outstanding  citizen,  a 
great  public  servant,  and  perhaps  the 
greatest  tribute,  a  tax  collector  beloved 
by  those  from  whom  he  must  collect  the 
taxes. 


THE  BELOVED  TAX  COLLECTOR 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  SARASIN.  Mr.  Speaker,  on  this 
Friday  evening  in  Weston,  Conn.,  a  din- 
ner will  be  held  to  honor  one  of  my 
constituents  on  his  retirement  after  39  Mj 
years  of  service  as  the  elected  tax  col- 
lector of  that  town.  In  a  truly  remark- 
able career,  John  L.  Breitwieser  was 
reelected  by  his  fellow  townspeople  every 
2  years  from  1937  to  1976,  after  having 
already  served  a  1-year  term  from  1934 
to  1935.  It  is  only  because  of  ill  health 
that  John  will  not  surpass  40  years  of 
public  service  to  his  town. 

John  Breitwieser  was  bom  in  New 
York  City  in  1906.  He  came  to  beautiful 
Weston,  Conn.  In  1921,  and  decided  to 


HOUSE  JOINT  RESOLUTION  606,  AT- 
LANTIC CONVENTION  (UNION) , 
ONE  WAY  TO  WEAKEN  AMERICAN 
SOVEREIGNTY 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  SYMMS.  Mr.  Speaker,  for  some 
strange  reason  the  resolution  on  Atlantic 
Union,  which  gets  older  every  Congress, 
but  like  old  soldiers  never  dies,  was  taken 
off  the  House  schedule  last  week  and  not 
considered.  We  can  hope  that  some  day 
it  fades  away,  but  once  again  it  is  show- 
ing up  on  the  House  Calendar  for  action 
this  week.  Therefore,  I  feel  it  is  fitting  at 
this  point  to  call  to  the  attention  of  my 
colleagues,  a  very  astute  article  written 
by  my  friend  and  colleague,  Larry  Mc- 
Donald. The  article  succinctly  points  out 
the  very  real  dangers  involved  in  this 
matter  and  why  it  is  far  from  "harm- 
less" as  some  proponents  attempted  to 
assure  everyone.  "Hie  article  appeared  in 
American  Opinion  for  November  1975 
and  follows  for  the  edification  of  my  col- 
leagues. It  is  especially  timely  since  we 
are  scheduled  to  consider  House  Joint 
Resolution  606,  the  Atlantic  Conven- 
tion/Union Resolution  this  week: 

Atlantic  Union:  The  Scheme  To  Destroy 
AiCERiCAN  Sovereignty 

(Note. — ^Lawrence  P.  McDonald  Is  a  Mem- 
ber of  Congress  from  Georgia's  Seventh  Dis- 
trict and  serves  on  the  House  Armed  Services 
Committee.  He  Is  a  graduate  of  Davidson 
College  and  the  Emory  University  School  of 
Medicine,  was  a  resident  at  the  University  of 
Michigan  Hospital,  and  practiced  medicine  in 
Atlanta.  Dr.  McDonald  Is  a  Democrat  and  a 
member  of  the  Council  of  the  John  Birch 
Society.) 

It  U  Atlantic  Union  time  again.  This  pro- 
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poeal  for  a  political  union,  a  federation 
merging  our  sovereignty  with  those  of  as 
many  European  nations  as  possible,  Is  a 
hardy  perennial  among  World  Oovemment 
proposals.  Even  the  United  World  Federal- 
ists must  defer  to  age  In  the  form  of  the 
elderly  Clarence  Strelt  and  his  antediluvian 
Atlantic  Union. 

Once  again,  the  Congress  Is  being  asked  to 
support  a  Resolution  supporting  a  plan  to 
hold  a  conference  to  explore  the  possibility 
...  all  very  tenuous.  .  .  of  eliminating  the 
United  States  of  America  as  a  sovereign 
nation. 

It  looked  like  a  long  shot,  back  In  1938,  but 
the  Big  Money  boys  like  It,  so  this  notion  of 
repealing  the  American  Revolution  siurives. 
In  the  last  Congress  It  was  passed  In  the 
Senate  but  was  defeated  In  the  House  by  a 
close  vote  of  197  to  210.  Atlantic  Union 
sounds  absurd — but  when  Nelson  Rockefeller 
e]q>ound8  his  Ideas  on  "International  fed- 
eralism," you  discover  that  absurdity  de- 
pends upon  who  is  talking.  RockefeUer  has 
financially  supported  this  venture  since 
1939,  and  Clarence  Strelt  has  written  to  ad- 
vocates of  this  scheme  that  Nelson  Rocke- 
feller's inaugvu-atlon  as  Vice  President  came 
as  a  "gift  Just  In  time  to  make  the  Christ- 
mas of  each  of  us  merry  Indeed." 

Pleading  for  support,  pix^xjnents  tell  Con- 
gress that  the  Resolution  Is  quite  harmless. 
It  commits  us  to  nothing.  It  only  costs  two 
hundred  thousand  dollars  to  pay  for  a  meet- 
ing of  eighteen  hand-picked  "eminent  cit- 
izens" with  unspecified  foreign  counterparts. 
These  eminences  would  be  chosen  from  the 
full  spectrum  of  Atlantic  Union  supporters, 
according  to  Representative  Paul  Pindley, 
the  committed  and  persistent  sponsor  of  At- 
lantic federation. 

The  officially  desired  results  of  the  con- 
ference are  cited  as:  "a)  a  declaration  that 
the  goal  of  their  pet^les  is  to  transform  their 
present  relationship  into  a  mcM«  effective 
unity  based  on  federal  principles;  b)  a  time- 
table for  the  transition  by  stages  to  this 
goal;  and.  c)  a  commission  to  facilitate 
movement  toward  such  stages  [sic]." 

In  other  words,  this  legislation  would  per- 
mit eighteen  American  citizens  to  Join  with 
foreigners  a)  to  declare  that  the  goal  of  the 
American  people  Is  to  surrender  the  sover- 
eignty of  the  United  States  to  a  central  au- 
thority; b)  to  set  a  timetable  for  various 
stages  of  that  surrender;  and,  c)  to  agree  on 
a  formal  written  warrant  granting  the  power 
to  perform  various  acts  In  order  to  make  it 
easier  to  hasten  the  process  of  each  stage  of 
surrender.  Nelson  RockefeUer,  as  President 
of  the  Senate,  would  choose  six  of  those 
eighteen   "eminent"  Americans. 

Frankly.  I  find  the  promise  of  another 
group  of  Rockefeller  New  World  Order  flunk- 
ies gathering  to  declare  the  goals  of  "their 
peoples."  meaning  us,  to  be  something  less 
than  Inspiring.  Yet  the  Resolution  has  col- 
lected more  than  one  hundred  sponsors,  and 
the  chances  of  a  majority  voting  "Da!"  are 
great,  given  the  uninformed  radicalism  of 
those  supported  and  mobUlzed  by  the  I*ft 
In  Congress. 

Would  we  be  committed  by  the  maunder- 
Ings  of  eighteen  citizens?  We  have  something 
of  tills  sort  of  problem  now.  In  another 
area,  because  Mr.  Ellsworth  Bunker  has 
promised  to  give  away  the  Panama  Canal, 
and  we  in  Congress  are  being  told  we  must 
back  him  up  because  he  wUl  become  tinhappy 
and  lose  face  If  we  don't  aUow  him  to  do  so! 
We  would  not  be  legally  committed  to 
anything,  but  even  the  Resolution  is  a  show 
of  strength  for  World  Government — or,  in 
any  case,  ignorance  and  apathy.  It  Is  impos- 
sible to  believe  that  a  majority  of  Congress- 
men regard  the  Resolution  as  anything  more 
than  a  piece  of  froth  which  earns  them 
points  with  the  internationalists  and  costs 
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them  nothing  with  thi  voters.  Yet  It  Is  Im- 
portant. We  cannot  STjrvlve  too  many  more 
small  steps  toward  thfe  brink  before  going 
over  and  giving  up  oiir  independence — and 
when  that's  gone.  It's 'gone  forever.  As  the 
distinguished  commeniator  Dan  Smoot  has 
observed,  the  proposed  Atlantic  Union 
"would  have  the  powerl  ( 1 )  to  impose  a  com- 
mon citizenship;  (2)  td  tax  citizens  directly; 
(3)  to  make  and  enfirce  all  laws;  (4)  to 
coin  and  borrow  moner;  (5)  to  have  a  mo- 
ntqwly  on  all  armed  fo^s;  and  (6)  to  admit 
new  members."  ] 

Suppose  that  we  foriied  such  an  Atlantic 
Union  In  a  weak  mom«nt,  and  then  decided 
that  this  had  been  a  mistake,  and  we  wanted 
to  withdraw.  As  we  Southerners  know,  seces- 
sion Is  not  allowed;  It  is  prevented  by  force. 

The  European  Economic  Community  with 
which  we  would  be  Jotoed  does  not,  as  yet, 
have  a  "community  of  knllltary  forces"  sufB- 
clent  to  the  task  of  preventing  any  but  the 
smallest  members  fronj  opting  out.  But  the 
will  to  do  so  already  exists.  According  to  an 
article  by  J.O.  White  in  the  American  Bar 
Association  Journal  of  June  1973,  "the  re- 
cently retired  president  of  the  European 
commission  stated  that]  If  Harold  Wilson  be- 
came Prime  Minister  anil  tried  to  take  Britain 
out  (of  the  E.E.C.),  he  Would  be  brought  be- 
fore the  Court  of  Jusilce  of  the  Etiropean 
Communities." 

It  takes  muscle  to  "bring"  the  Prime  Mln 
ister  of  a  sovereign  na  ;lon  before  an  Inter 
national  court.  The  fomer  top  official  sound- 
ing off  on  the  subject  o^~ 
thought   such    muscle 

wished   It   did.    When  __^ 

professionals  work  on  niaklng  thlngs^appen, 

"        J-  x-_^  ^    .  eventually.  We  see  It 

course  you  wouldn't 


Harold  Wilson  either 
existed,  or  heartily 
full-time,   high-level 


Tal  lines  with  those 

the  system  of  fed- 

land  ...  at    length 

m  of  the  Soviet  So- 


they  do  tend  to  happen 
all  arovmd  us.  (But  of 
want  to  call  It  a  consp  racy!) 

We  would  do  well  to  remember  In  the  face 
of  what  Is  happening  tiat  in  1936  the  Com- 
munist International  pnesented  a  three-stage 
plan  for  achieving  W<^rld  Government.  It 
went  like  this :  ( 1)  socialize  the  economies  of 
all  nations;  (2)  bring  kbout  federal  unions 
of  various  groupings  or  these  socialized  na- 
tions; (3)  amalgamate  the  regional  unions 
Into  a  world  union  of  socialist  states.  Here  is 
a  passage  from  the  ofljcial  program  of  the 
1936  Communist  Inteijnational :  "dictator- 
ship can  be  establlshedi  only  by  a  victory  of 
socialism  In  different  countries  or  groups  of 
countries,  after  which  the  proletariat  repub- 
lics would  imite  on  fe 
already  in  existence,  a 
eral  unions  would  e 
forming  the  World  Un 
clallst  Republics." 

Five  years  later,  Clarence  Strelt  wrote  a 
book  entitled  Union  Nh}  With  Britain.  He 
labored  to  make  the  above  Communist  strat- 
egy palatable  to  the  W^t  as  follows: 

Democrats   cannot  .  |  .  quarrel    with    So- 
viet Russia  or  any  oth^r  nation  because  of 
Its  economic  coUectlvls 
self  introduced  the  Id 
chlnery  into  Its  politics 
take    to     Identify    de 

necessarily  or  entirely   ,  __^ 

or  socialist  society,  with  either  the  method 
of  individual  or  collective  enterprise.  There 
Is  room  for  both  of  ihese  methods  in  a 
democracy  .  .  .  Democr^y  not  only  allows 
mankind  to  choose  freelfr  between  capitalism 
and  collectivism,  but  it  bicludes  Marxist  gov- 
ernments, parties  and  press,  as  well  as  lals- 
sezfalre  governments,  parties  and  press,  and 
plenty  of  gradations  in  between. 

So  the  Idea  Is  not  union  only  with  our 
Western  allies  but  unloQ  with  the  Commu- 
nists as  well.  It  is  hem  that  the  plans  for 
World  Oovemment  bei^  made  In  Moscow, 
London,  Brussels,  and  N^w  York  converge  In- 
to what  Henry  Klsslngeri  calls  the  New  World 


for  democracy  It- 
♦a  of  collective  ma- 
It  Is  a  profound  mls- 
docracy    and     Union 
Vith  either  capitalist 
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Order.  It  involves.  In  fact,  a  Master  Conspir- 
acy which  Is  very  old  indeed. 

Clarence  Strelt  has  been  at  the  old  Atlantic 
Union  stand  for  nearly  forty  years.  Mr. 
Strelt  is  now  seventy-nine  years  old;  he  was 
bom  In  Montana  In  1896,  went  to  college  and 
became  a  cub  reporter,  then  soared  Into  the 
big  time  of  this  Internationalist  conspiracy 
via  a  Rhodes  scolarshlp.  Immediately,  he  be- 
came a  "foreign  correspondent"  In  Paris, 
Rome,  Istanbul,  and  Geneva — where  he  was 
the  NetD  York  Times  man  covering  the  old 
League  of  Nations  from  1929  to  1938. 

When  testifying  for  Atlantic  Union,  Mr. 
Strelt  likes  to  come  on  as  a  humble  news- 
man, earnestly  well-meaning.  Only  occasion- 
ally does  he  slip,  as  when  discussing  how 
his  friends  can  make  money  speculating  In 
Eurodollars  In  hundred-thousand-dollar 
units.  Mr.  Strelt's  son-in-law,  Felix  Rohatyn, 
Is  said  to  be  the  heir-apparent  to  the  Roths- 
childs' American  operation  under  Lazard 
Prdres.  So  Mr.  Strelt  is  not  exactly  of  the 
beleaguered  middle  class;  he '  is  one  who 
qiiite  honestly  thinks  the  proposal  to  spend 
two  hundred  thousand  dollars  to  plan  At- 
lantic Union  calls  for  laying  out  a  paltry 
sum,  although  it  should  be  drawn  from  the 
tcapayers  rather  than  his  friends  the  Rocke- 
fellers or  Rothschilds. 

Professor  Carroll  Qulgley  of  the  Foreign 
Service  Institute  revealed  some  of  the  con- 
spiratorial origins  and  implications  of  the 
Strelt  game  in  his  book  Tragedy  And  Hope: 
A  History  Of  The  World  In  Our  Time  (New 
York,  Macmlllan,  1966).  There  he  describes 
some  of  the  operations  of  the  moneyed 
Round  Table  group  In  England,  which  had 
already  set  up  an  international  network 
of  Royal  Institutes  of  International  Affairs 
within  the  empire,  and  an  American  branch 
called  the  Council  on  Foreign  Relations,  now 
beaded  by  David  Rockefeller.  Its  personnel 
were,  according  to  Qulgley,  recruited  and 
trained  (like  Clarence  Strelt)  through  the 
"Rhodes  Scholarship  organization."  If  you 
wonder  where  the  Communists  get  their 
ideas,  try  this  on  for  size : 

One  of  the  effusions  of  this  group  was  the 
project  called  Union  Now,  and  later  Union 
Now  with  Great  Britain,  propagated  in  the 
United  States  by  Clarence  Strelt  on  behalf 
of  Lord  Lothian  and  the  Rhodes  Trust.  Ulti- 
mately, the  Inner  circle  of  this  group  arrived 
at  the  idea  of  the  "three-bloc  world." 

You've  heard  of  the  Third  World?  And  do 
you  really  think  It's  something  new?  Actual- 
ly, the  concept  expanded  then,  as  now.  Into 
a  five-bloc  world  and  It  can  be  an  any- 
bloc  world.  The  Idea  is  to  form  a  polit- 
ical world  In  which  any  one  bloc  can  be 
squeezed  by  two  others.  While  It  would  be 
remarkable  If  Mr.  Strelt  did  not  deplore 
Hitler — and  he  assures  my  office  that  he 
does — the  conspirators  In  the  1930s,  accord- 
ing to  Qulgley,  looked  forward  to  having 
Hitler  whip  Europe  Into  a  bloc.  As  he  ex- 
plains, "...  this  plan  would  work  only  If 
Germany  and  the  Soviet  Union  could  be 
brought  Into  contact  with  each  other  by 
abandoning  to  Germany,  Austria.  Czecho- 
slovakia, and  the  Polish  Corridor." 

Greetings  from  the  Conspiracy  that 
brought  you  World  War  II !  Naturally,  stand- 
ard history  books  do  not  speak  of  the  tiny. 
Informal  cliques  of  financial  leaders  who 
decide  what  their  politician  puppets  are  to 
do  next.  That  might  make  "conspiracy"  cred- 
ible, when  it  Is  a  very  Important  part  of  the 
game  to  train  everyone  to  respond  on  cue, 
"Oh,  the  conspiracy  theory,  ho-ho-ho,"  In- 
stead of  thinking. 

With  respect  to  Atlantic  Union,  Mr.  Strelt 
tells  my  staff  that  he  certainly  has  not  been 
an  agent  of  the  Rhodes  Trust.  Why,  he  didn't 
even  finish  his  coxirse.  But  It  is  also  worth 
mentioning   that   the   Rhodes    Scholarships 
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were  quite  simply  intended  to  recruit  people 
for  such  World  Government  tasks  as  Mr. 
Strelt  has  carried  out.  Training  men  and 
then  dropping  them  has  not  been  the  pro- 
gram. 

It  woxild  certainly  be  difficult  to  run  yoiu 
own  "movement"  for  nearly  forty  years  if 
the  bee  were  lodged  merely  in  oTie  bonnet. 
But  it  does  help  If  the  Rockefellers  pick  up 
your  printing  bills,  as  they  reportedly  did 
for  Clarence  Strelt's  magazine  Freedom  And 
Union.  When  Mr.  Strelt's  "movement"  sailed 
forth  under  the  flag  of  the  Atlantic  Union 
Committee,  between  1949  and  1962,  over  one 
hundred  members  of  the  Committee  were 
also  members  of  the  aforementioned  Council 
on  Foreign  Relations.  Mr.  Strelt  had  nothing 
much  to  say  about  that,  but  said  that  be 
himself  had  never  even  been  invited  to  Join 
the  CJP.R.,  had  had  but  one  article  published 
In  Its  magazine  Foreign  Affairs — and  that  was 
ages  ago  and  not  related  to  Atlantic  Union. 
Well,  perhaps  the  scheme  was  regarded  as 
such  a  long  shot  that  It  did  not  warrant  a 
place  on  the  tout  sheet.  Certainly  it  has  been 
a  long  shot  until  recently,  when  the  CJJl. 
began  to  push  openly  for  Its  New  World 
Order  and  detente  with  the  Communists. 

But  now  we  are  face  to  face  with  an  At- 
lantic Union  Resolution  that  has  a  good 
chance  of  passage.  What  will  it  mean? 

As  we  have  noted,  the  deceptively  modest 
Resolution  asks  for  a  modest  two  hundred 
thousand  dollars  with  which  to  enable  eight- 
een "eminent  citizens"  to  meet  with  foreign 
eminences  to  discuss  a  federal  union  between 
the  United  States  and  whatever  other  coim- 
trtes  may  be  Involved.  Our  N.A.T.O.  allies  are 
generally  the  ones  mentioned.  Indeed,  since 
N.A.T.O.  was  created,  Mr.  Strelt  has  tried  to 
tie  Atlantic  Union  to  its  coattalls;  Repre- 
sentative Plndley  does  the  same.  It  seems  the 
surest  pitch — after  all,  are  we  not  already 
allies?  After  all,  doesn't  N.A.T.O.  need  to  be 
strengthened? 

Well,  now,  weakness  Is  relative.  The 
N.A.T.O.  alliance  Is  weak  vis-a-vis  the  Soviet 
Union  and  its  satellites,  and  the  ever-greater 
efforts  being  made  to  strengthen  the  Soviet 
bloc,  through  aid  and  trade,  are  conducted 
by  the  same  folk  who  then  bemoan  our  own 
weakness.  Having  created  the  problem,  they 
are  ready  with  their  own  special  solution — 
in  this  case,  the  abandonment  of  American 
sovereignty.  Oh,  it  will  save  money,  through 
such  measures  as  "standardized  insignia"! 

According  to  Mr.  Strelt,  unified  Euro-Amer- 
ican Armed  Forces  could  save  all  sorts  of 
money  by  eliminating  "duplication,"  any- 
thing from  fifteen  percent  to  'haaf"  of  the 
Defense  budget — the  latter  round  figure,  ac- 
cording to  Mr.  Strelt,  from  General  Elsen- 
hower. Where  Is  the  difference  supposed  to 
come  from?  Why,  from  the  European  part 
of  the  federation.  Certainly  they  will  want 
to  pick  up  the  tab  for  us,  when  they  refuse 
to  do  it  even  for  themselves  at  present.  In 
exchange  for  such  an  imagined  contribution, 
all  we  would  have  to  do  would  be  to  give 
up  control  of  our  own  Armed  Forces. 

Mr.  Strelt  didn't  want  to  discuss  It,  but 
this  means  that,  should  the  Red  Army  star^ 
to  roll,  and  should  the  Socialists  of  Europe 
decide  to  s\irrender,  we  would  be  surren- 
dered, too — into  that  "World  Union"  the 
1936  Communist  International  talked  about. 
If  we  did  not  choose  to  surrender,  we  would 
have  an  awful  time  trying  to  regain  control 
of  some  part  of  the  "federated"  armed 
force ! 

Let's  Just  look  at  the  proposed  federation 
in  the  best  possible  light — a  strictly  "Ameri- 
can" legislative  setup,  with  two  "Senators" 
per  coimtry  and  "Representatives"  allocated 
on  the  basis  of  population — say,  one  Repre- 
sentative per  million  people — and  let's  as- 
svtine  that  the  federation  consists  only  of  our 
N.A.T.O.  allies. 
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Fifteen  countries  are  involved;  with  two 
"Senators"  apiece,  the  United  States  would 
have  two  (2)  of  the  thirty  "Senators,"  or 
sev^n  percent  of  the  voting  strength.  (With 
the  Communist-dominated  United  Nations 
arranged  on  a  similar  principle,  we  have  one 
vote  out  of  about  one  hundred  forty — ^but 
of  course  we  pay  the  bulk  of  the  bills!)  In 
a  N-A.T.O.  "federation,"  the  United  States 
would  be  somev^iat  better  represented  on  the 
basis  of  population.  We  would  have  saaxe 
208  delegates  out  of  a  total  of  about  547,  or 
thirty-eight  percent.  A  minority,  also. 

If  anyone  does  not  believe  that  Atlantic 
Union  would  involve  a  surrender  of  sover- 
eignty, check  those  figures  again.  Whatever 
powers  were  turned  over  to  the  Atlantic 
Union  would  be  placed  in  the  hands  of  the 
majority,  in  Europe. 

Now,  who  really  wants  that? 

Yet  this  is  the  best  arrangement  imagi- 
nable, since  the  countries  involved  are  al- 
ready oiu-  allies  (however  lukewarm  or  shaky) 
and  they  are  European.  Of  course,  they  are 
also  largely  Socialist — Just  as  outlined  by 
the  1936  Communist  International. 

This  is  a  point  which  is  apt  to  slide  by 
the  casual  listener  who  hasn't  thought  be- 
yond the  idealistic  vaporings  which  are  usu- 
ally presented  as  arguments.  However,  you 
can  be  sure  that  the  proponents  of  Atlantic 
Union  are  well  aware  that,  not  only  do  the 
Socialists  run  most  of  the  N_A.T.O.  countries, 
but  only  the  Communists  and  Socialists  are 
tightly  organized  on  an  internatUmal  basis, 
and  hence  able  to  profit  at  once  from  any 
such  federation.  Fuj-thermore,  any  political 
party  Interested  In  national  Issues  would  be 
swamped.  Already,  the  West  German  govern- 
ment has  provided  money  to  certain  political 
parties  so  that  they  can  organize  in  other 
countries;  it  is  as  if  the  Congress  were  to 
appropriate  funds  so  that  the  Democratic 
and  Republican  Parties  could  organize  in 
Portugal,  Norway,  and  Tiirkey.  To  the  ex- 
tent that  they  did  a  really  good  Job  of  it, 
they  would  cease  to  be  American,  since  the 
majority  of  votes,  as  we  have  shown,  are 
to  be  found  on  the  other  side  of  the  Atlantic. 

It  all  seems  absurd.  Insane,  impossible  even 
to  consider  And  yet.  It's  a  scheme  which 
for  years  has  had  the  support  of  people  like 
the  Rockefellers.  Their  Interests  are  global, 
so  why  aren't  yours? 

Perhaps  because  their  global  interests 
yield  billions,  and  cost  the  rest  of  us  hun- 
dreds of  billions. 

The  skirmish  line  of  patter  which  goes 
forth  imtlally,  at  least  when  Mr.  Strelt  Is 
testifying,  promises  that  Atlantic  Union  will 
solve  whatever  alls  us,  be  it  war,  Infiatlon, 
unemployment,  pollution,  perhaps  even  the 
common  cold.  The  main  line  follows  along 
behind,  and  reveals  the  fact  that,  like  all  of 
these  global  and  regional  government 
schemes,  they  are  really  for  the  convenience 
of  international  Insiders  who  include  not 
only  the  Communists  but  the  operators  of 
international  finance— like  the  RothschUd 
backers  of  Cecil  Rhodes,  and  David  Rocke- 
feller who  heads  not  only  the  CouncU  on 
Foreign  Relations  but  the  Chase  Manhattan 
Bank  as  well. 

One  point  upon  which  Mr.  Strelt  seems 
to  agree  with  the  Conservative  position  is  in 
his  call  for  a  return  to  gold  as  the  basts  for 
currency.  Thus,  in  his  1973  testimony,  he 
pointed  to  the  apparent  dlsasrt«r  looming 
f<M-  the  unbacked  dollar,  and  argued  that  our 
gold  plus  Europe's  gold  could  cover  the  non- 
European  dollar  holdings.  When  we  asked 
him  Jxist  why  Europe  should  yield  its  gold 
to  cover  ovu  debts,  Mr.  Strelt  denounced 
"narrow  national  Interests"  and  said  It  would 
be  a  great  long-term  Investment.  Of  course, 
some  of  us  look  at  the  fantastic  totals  in- 
volved In  foreign  aid  of  aU  types,  and  coo- 
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elude  that  we  really  dont  owe  anyliody  much 
of  anjrthlng — quite  the  contrary  I 

TiM  Atlantic  Union  people,  along  with  the 
World  Federalists  and  other  exponents  of 
the  New  World  Order,  are  interested  in  mak- 
ing the  world  not  merely  safe  but  convenloDt 
for  the  inrtematalonal  operatocs.  The  central 
bankers  could  form  one  big  happy  central 
bank  which  need  take  no  lip  whatsoever 
from  the  customers — half  a  billion  citizens. 
We  might  propose  the  slogan  for  the  New 
Worid  Order— «n  Bank,  Ein  Buck,  Ein 
Rockefiihrerl 

Atlantic  Union,  along  with  all  Its  Worid 
Government  ancestors,  cousins,  and  spawn, 
represents  *  sick  Joke  on  America.  United 
Nations,  World  Federalism,  the  Rockefellers' 
Trlcontlnental  plan  to  include  Japan,  and 
the  Rockefeller-Kissinger  five-polar  world — 
all  bear  the  stamp  of  sponsorship  by  the 
Interoatiooial  Communist  Con^iracy  in 
league  with  intemsitlonal  finance.  ^K^th 
America  In  Its  present  state.  It  cannot  be 
said  that  we  are  gripped  by  a  proper  Bicen- 
tennial epAsit.  But  let  us  not  ojndenui  ova- 
selvee  to  a  sad  New  Colonialism  by  repealing 
the  American  RevolutioDi 
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WHEN  SHOULD  AMERICANS  CELE- 
BRATE GEORGE  WASHXNOTON'S 
BniTHDAY? 


QUINN  BUCKNER  OP  PHOENIX.  ILL. 


HON.  MARTIN  A.  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
great  pride  and  satisfaction  that  I  ad- 
vise the  House  today  of  the  notable 
achievements  of  a  talented  young  man 
from  my  congressional  district,  Mr. 
Quinn  Buckner.  As  I  am  sure  all  of  my 
colleagues  are  aware,  Quinn  Buckner  is 
the  backcourt  act  of  the  newly-crowned 
NCAA  champions,  the  Indiana  Fighting 
Hoosiers. 

Mr.  Buckner  is  a  resident  of  Phoenix, 
ni.  and  his  success  at  Indiana  has  par- 
alleled his  high  school  exploits  at  Thorn - 
ridge  High  School,  also  in  my  district. 
Mr.  Buckner  led  the  Thomridge  Falcons 
to  two  Illinois  State  basketball  titles  in 
1971  and  1972. 

The  stellar  backcourt  play  of  Buckner 
was  instrumental  in  the  86-68  Indiana 
victory  of  the  University  of  Michigan  In 
last  night's  finale  of  the  NCAA  tourna- 
ment at  the  Spectrum  in  Philadelphia. 
The  Indiana  win  capped  a  perfect  32-0 
season  for  the  Big  Ten  champions.  This 
unprecedented  all  Big  Ten  fimd  ex- 
hibited the  great  athletic  prowess  of  our 
young  people  of  the  Midwest  whose 
favorite  winter  pastime  is  roundball. 

Quinn  Buckner  played  a  most  signifi- 
cant role  in  the  Hoosier  victory.  Besides 
scoring  16  points,  handing  out  4  assists, 
coming  up  with  5  steals,  and  snaring  8 
rebounds,  it  was  Buckner's  stellar  floor 
play  that  steadied  the  Hoosiers  after  the 
unfortunate  injury  to  teammate  Bob 
Wilkerson  early  in  the  first  half. 

Mr.  Speaker,  today  is  a  happy  day  for 
Quinn  Buckner.  his  family,  his  friends, 
and  his  neighbors  of  Phoenix.  HI.  I  am 
proud  to  salute  my  constituent  as  an 
NCAA  basketball  champion. 


HON.  HENRY  J.  HYDE 

OP  ILLINOm 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  HTDE.  Mr.  Speaker,  (me  of  the 
many  boieflclal  aspects  of  celebrating 
our  Bicentennial  is  the  reawakening  of 
interest  in  the  life  and  accomplishments 
of  our  first  President,  and  the  father  of 
our  country,  Ge(»'ge  Washington. 

Mr.  Sean  O'Gara,  editor  of  the  Life 
newspapers  in  my  district,  wrote  an  edi- 
torial that  appeared  in  the  Life  papers 
last  February  22  that  effectively  dis- 
cusses the  important  fact  that  we  no 
longer  observe  George  Washington's 
birthday  on  its  proper  date  but  that  the 
date  on  which  we  cielebrate  this  auspici- 
ous occasion  has  been  moved  to  create  a 
"long  weekend." 

The  questicm  of  whether  Ccxigress 
should  restore  the  celebration  of  Wash- 
ington's birthday  to  its  rightful  date  is 
an  interesting  one  and  I  am  pleased  to 
share  Mr.  O'Gara's  editorial  with  my 
colleagues: 

TODAT,  Not  ToMoaaow 
(By  Sean  O'Gara) 

Although  it  was  observed  last  Monday  by 
some  and  will  be  tomorrow  by  others,  today 
is  the  only  real,  authentic  anniversary  of  the 
birth  of  the  one  person  who,  in  the  entire 
history  of  this  continent,  was  indispensable 
to  the  creation  and  continuation  of  our 
country.  Gen.  George  Washington. 

The  switch  in  days — observing  the  historic 
event  on  a  convenient  Monday  rather  than 
on  the  correct  date — was  accomplished  by 
an  act  of  Congress,  no  less,  with  the  rather 
inane  and  pointless  intention  of  giving  the 
American  worker  a  three-day  holiday  (as 
if  he  needed  it). 

In  presenting  our  labor  force  with  an  extra 
day  to  snowmobile  In  the  forest  preserves, 
a  basketball  game  or  go  for  a  gaseous  drive 
on  an  overcrowded  expressway,  Congress  not 
only  xindercut  the  memory  of  a  revered 
patriot  but  put  another  dent  In  that  fragile 
but  vital  armor  of  ours  called  Patriotism. 

This  subtle  disparaging  of  Washington  as 
the  Father  Plgrure  supreme  of  our  country  is 
more  than  Just  a  pointless,  thoughtless  act 
on  the  part  of  a  Congress  peopled  by  far  too 
many  egocentrics  and  far  too  few  altruists; 
It  is  a  blatant  indication  that  the  actions 
of  our  forefathers  and  the  lessons  of  the 
past  are  Insignificant  in  today's  America. 

In  short,  Washington  has  been  dead  for 
177  years,  so  what  he  was,  what  he  accom- 
plished, what  he  stood  for  and  what  he 
bequeathed  to  us  no  longer  is  of  value  in 
materialistic  1976.  We  suspect,  though,  that 
he  and  Nathan  Hale  and  Light  Horse  Harry 
Lee  and  Thomas  Jefferson  and  all  the  others 
who  forged  our  nation  200  years  ago  would 
still  be  revered  If  they  had  left  us  a  chicken 
In  every  pot  and  two  cars  in  every  garage. 

As  we  drift  with  increasing  Impetus  to- 
ward a  welfare  state,  like  a  kite  gathering 
speed  as  it  reaches  newer,  faster  air  currents, 
our  innate  love  for  our  country  (scars,  warts 
and  all)  is  being  diminished  and  eroded  by 
two  of  humanity's  most  destructive  charac- 
teristics— greed  and  egoism. 

We  dont  suppose  many  people  realize  it, 
but  when  the  memory  of  George  Washington 
Is  downgraded  from  that  of  Father  of  His 
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Country  to  the  statea 


of  a  rather  Inconse- 
quential ancestor  bord  on  some  day  or  other 
In  February  a  long  tlm^  ago,  we  are  only  cast- 
ing aspersion  on  ourselves:  we  are  not  big 
enough  of  soul  or  stror  g  enough  of  will  to  re- 
tain for  ourselves  and  those  who  will  come 
after  us  a  pride  in  our  heroes  and  the  nation 
they  forged  for  us. 

Individual  heroes  halve  been  vitally  Impor 
tant  to  the  well-being  of  all  nations  through- 
out history;  they  always  have  represented 
goals  to  be  attained,  ebccellence  for  which  to 
strive,  the  talisman  of i  national  and  individ- 
ual pride.  That  is  why  ^e  give  our  Audie  Mur- 
phys  medals,  our  astronauts  ticker  tape  pa- 


rades   and    our    Oeori 
birthday  observances. 

Oen.  Washington 
to  Just  our  country,  b 
so  great  was  (and  Is) 
that  it  is  apparent  nof 
hero  with  our  arch-ei 
nist  camp  than  he  Is  1: 
helped  create,  and  thii 
the  manners  and 
progeny. 

In  1941,  when  out 
we  reached  down  Int 
heroes   and   resurrect 
possessively,   because 
we  used  them  shamele 
in  that  time  of  travail; 
parently  passed,  we  al 
relegating  them  to  se 


Washingtons    their 

a  bona  fide  hero,  not 
t  to  the  entire  world; 
his  stature  in  history 
that  he  is  a  greater 
mies  in  the  Commu- 
the  homeland  that  he 
is  a  sad  reflection  on 
s   of   his    national 


^tion  was  endangered, 
our  well  of  national 

them  selfishly  and 
'e  needed  them,  and 
ily  to  buoy  our  hopes 
now,  with  danger  ap- 

dlscarding  them  by 
indary  memory. 


Time  and  events  notwithstanding,  George 
Washington  was  and  [is  our  greatest  hero 
and,  whether  Congress  approves  or  not,  we're 
going  to  observe  the  anniversary  of  his  birth- 
day today,  even  If  onl*  to  pull  down  an  old 


history  book  and  read 


on  the  American  Revolution. 


That  Isn't  much  to 


Is  more  than  an  unthinking,  disrespectful 
Congress  has  done. 


a  couple  of  chapters 


do,  we  admit,  but  It 
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INQUIRER     OVER- 
DIS- 


HON.  DOMINICI  V.  DANIELS 


OF    NEW 


JERSEY 


IN  THE  HOUSE  OP  risPRESENTATIVES 

Tuesday,  March  30.  1976 


Mr.    DOMINICK 


Speaker,  today  I  wisli  to  bring  to  the  at- 
tention of  my  colleagues  the  third  in  a 
series  of  articles  pre]  )ared  by  the  Phila- 
delphia Inquirer  on  |he  issue  of  occupa- 


V.    DANIELS.    Mr. 


tional   disease.    This 


focuses  on  the  role  df  the  Occupational 


Safety  and  Health 
coming  to  grips  with 
lem. 


particular   article 


Administration    in 
this  national  prob- 


Mr.  Speaker,  I  would  like  to  make  some 
qualifying  remarks  about  this  article.  I 
would  hope  Uiat  my  jcoUeagues  will  par- 
ticularly note  the 
that  the  agency  ht 
underfunded,  and 
as  a  political  tool  bj 
the  administration. 


tiquirer's  comments 
been  deliberately 

it  it  has  been  used 
some  members  of 

These  charges  are 


not  new.  They  first  appeared  in  a  series 
of  articles  in  the  Wall  Street  Journal  last 
summer.  And,  just  recently,  the  Journal 
reported  that  simila:'  political  pressures 
are  still  being  appl  ed  on  OSHA.  The 
New  York  Times  eve  a  had  a  recent  edi- 
torial on  the  attempts  being  made  by  the 
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present  administration  to  use  OSHA  as 
a  tool  to  gain  political  support  in  the 
business  sector. 

Further,  I  would  like  my  colleagues  to 
be  aware  of  the  changes  that  have  been 
instituted  at  OSHA  by  Dr.  Morton  Com, 
the  new  Administrator.  Dr.  Com  has  rec- 
ognized that  occupational  disease  has 
received  inadequate  attention  by  the 
agency,  and  he  has  developed  new  ini- 
tiatives to  build  up  the  OSHA  capabil- 
ity to  botli  recognize  those  health  haz- 
ards which  pose  a  serious  threat  to  the 
lives  of  American  workers,  and  to  take 
steps  to  correct  these  hazards. 

As  the  chairman  of  the  subcommit- 
tee which  oversees  OSHA  activity,  I  am 
encouraged  by  these  initiatives,  and  look 
forward  to  increased  OSHA  attention 
and  activity  in  the  occupational  health 
area. 

Mr.  Speaker,  I  know  my  colleagues  will 
be  Interested  in  the  Philadelphia  Inquirer 
article  on  OSHA,  and  I  include  It  at  this 
point  in  my  remarks: 

Major  Hazards  Go  Ignored,  Minor  Ones  Get 

Action 

(By  Susan  Q.  Stranahan) 

When  the  Occupational  Safety  and  Health 
Administration  (OSHA)  was  created  by  the 
federal  government  In  1970,  it  was  charged 
with  assuring  "safe  and  healthful  working 
conditions  for  working  men  and  women." 

Panning  out  over  the  country,  OSHA  In- 
spectors sought  out  dangers  In  the  workplace. 
Their  goal:  In  a  country  where  315  men  and 
women  die  every  day  from  disease  or  injury 
incurred  on  the  Job.  protect  workers  from 
carnage  in  the  workplace. 

They  found  Ralph  Harrison's  Nehl  machine 
and  cited  him  for  violating  a  federal  law. 

"I  sure  was  surprised."  recalls  Harrison, 
executive  vice  president  of  the  J.  E.  Chilton 
Co.  Inc.  of  Nashville,  a  custom  woodworking 
plant.  "We  thought  we  had  a  safe  place  to 
work  here." 

Apparently,  the  federal  government  didn't 
think  so.  It  did  concede  that  all  of  the  com- 
pany's manufacturing  and  woodworking 
facilities  were  safe.  But  In  addition  to  citing 
the  company  for  an  improperly  grounded 
Nehl  soda  machine,  OSHA  also  uncovered  an 
unsafe  coffee  pot  on  the  premises,  not  to 
mention  a  hot  plate  and  refrigerator. 

Chilton  was  fined  $198. 

Ralph  Harrison  promptly  fixed  the  soda 
machine  and  coffee  pot  and  hot  plate  and 
refrigerator,  and  then  appealed  the  citation 
because  he  did  not  want  the  company  listed 
on  the  records  as  an  vmsafe  place  to  work. 
OSHA  responded  by  reducing  the  fine  to  $169. 

The  story  of  Ralph  Harrison's  Nehl  ma- 
chine Is  not  unique.  OSHA  Inspectors  have 
also: 

Pined  a  Bowling  Green,  Ky.,  lumber  com- 
pany $100  for  falling  to  post  a  sign  explaining 
the  benefits  of  OSHA  coverage  to  employes. 
(The  fine  was  later  reduced  to  $1.) 

Fined  a  Los  Angeles  electrical  contract- 
ing company  $600  for  not  grounding  a  truck 
which  touched  a  high  voltage  power  line, 
killing  a  worker.  (The  fine  was  later  reduced 
to  $300.) 

Fined  an  Atlanta,  Ga.,  construction  com- 
pany $800  for  falling  to  cover  a  hole  In  the 
roof  of  a  new  gymnasium,  causing  a  worker 
to  fall  to  his  death.  (The  fine  was  later  in- 
creased to  $900. ) 

Meantime,  workers  at  a  western  Pennsyl- 
vania steel  plant  become  concerned  over  a 
major  outbreak  of  cancer  among  their  col- 
leagues and  asked  for  an  OSHA  inspector 
to  check  the  level  of  fumes  in  the  air  they 
breathed  for  eight  hours  a  day  at  the  mill's 
melting  operation. 
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(Although  United  Steel  workers  of  America 
officials  at  the  plant  believe  cancer  among 
their  members  is  occupationally  caused,  they 
are  afraid  to  be  identified  for  fear  that  their 
preliminary  efforts  at  collecting  data  on  the 
deaths  will  be  thwarted  by  the  company.) 

"Things  In  there  (the  melting  operation) 
have  gotten  much  worse  since  the  company 
put  $14  million  worth  of  air-pollution  equip- 
ment to  meet  the  state's  clean-air  laws," 
says  a  union  official  who  represents  the  4,250 
men  at  the  plant. 

"Ever  since  that  pollution  equipment  went 
on,  things  Inside  the  pltmt  are  four  or  five 
times  worse." 

The  OSHA  Inspector  arrived  at  the  plant 
on  a  cold,  dry  day — the  kind  of  day  when 
the  ventilation  system  works  best,  according 
to  the  union  officer.  The  inspector  Judged 
the  air  quality  safe,  but  the  employes  were 
unsatisfied. 

"If  he  had  come  on  a  rainy  day,  or  a  humid 
day,  he  wouldn't  have  said  It  was  safe.  No 
way,"  says  the  union  official. 

FRUSTRATED  WORKERS 

Throughout  the  nation's  five  miUlon  work- 
places, the  stories  about  OSHA  are  the  same: 
employers  with  good  safety  records  dis- 
gruntled at  petty  fines,  and  workers  who  face 
deadly  hazards  dally  frustrated  by  the  agency 
created  to  help  them. 

A  seven-month  Investigation  by  The  In- 
quirer Into  the  working  conditions  faced 
dally  by  63  million  American  workers  reveals 
that  their  well-being — guaranteed  by  the 
Occupational  Safety  and  Health  Act — has 
been  traded  off  for  politics  and  profits. 

As  a  result,  100,000  workers  die  each  year 
from  occupational  diseases  and  16,000  others 
die  from  Job-related  accidents.  And  that  is  as 
counted  by  Industry.  No  one — not  even 
OSHA — knows  the  real  numbers.  There  are 
indications  that  they  could  be  double  or 
triple  that. 

One  of  the  deaths  not  included  in  OSHA's 
occupational  disease  statistics  is  that  of  a 
crane  operator  who  worked  for  29  years  In 
that  western  Pennsylvania  steel  mill,  where 
fumes  often  made  seeing — as  well  as  breath- 
ing— difficult. 

Most  of  the  time,  he  operated  his  crane 
high  above  furnaces  where  specialty  steels — 
for  golf  clubs  and  rockets — were  made. 

rUMES    SUSPECTED 

The  crane  operator  (both  his  wife  and  his 
union  requested  anonymity)  died  last  year  of 
stomach  cancer.  His  coworkers  are  convinced 
that  his  death  was  due  to  the  fumes  be  was 
exposed  to  dally  at  his  Job. 

His  employer  does  not  think  so.  Therefore, 
his  death — and  many  others  like  it — Is  not 
considered  by  OSHA  as  Job-related. 

In  contrast  to  the  death  toll  is  OSHA's  per- 
formance as  an  enforcement  agency: 

OSHA's  budget  request  for  fiscal  year  1976 
Is  $116  million.  In  contrast,  the  military  has 
asked  for  $97  million  Just  to  advertise  Its  re- 
cruiting programs. 

OSHA  admits  it  Is  unable  to  determine  the 
extent  of  occupational  diseases  and  injuries 
in  this  country,  let  alone  what  Impact  the 
agency  has  had  In  Its  five-year  existence. 

By  OSHA's  own  figures,  an  average  of 
eight  days  elapse  between  the  time  OSHA 
Inspectors  uncover  a  hazardous  situation  In 
the  workplace  and  the  employer  is  cited  for 
the  violation. 

When  an  employe  locates  a  safety  hazard 
In  the  workplace.  It  takes  an  average  of  nine 
days  for  an  OSHA  Inspector  to  respond.  It 
takes  an  average  of  10  days  for  the  inspec- 
tor to  Investigate  a  health-hazard  complaint. 
OSHA  considers  this  a  "significant"  reduc- 
tion from  the  1974  average  of  13  days  for  a 
safety  hazard  and  17  days  for  a  health 
hazard. 

Employers  are  routinely  given  30  days  to 
correct   the   violation,   although   abatement 
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periods  of  up  to  two  years  have  often  been 
granted.  In  the  future,  according  to  OSHA, 
any  abatement  periods  over  two  years  m\ist 
be  approved  by  national  OSHA  officials. 

In  September  1974,  the  General  Account- 
ing Office  (GAO)  at  the  request  of  the  Sen- 
ate subcommittee  on  labor  issued  a  lengthy 
and  critical  survey  of  OSHA's  performance, 
claiming  among  other  things  that  the  agen- 
cy's enforcement  was  erratic  and  ineffectual. 

The  GAO  also  reported  that  almost  99  per- 
cent of  all  citations  Issued  by  OSHA  Inspec- 
tors in  one  year,  fiscal  1973,  were  categorized 
"non-serious." 

Even  when  OSHA  Inspectors  Investigated  a 
fatal  accident  during  the  same  year,  only  17 
percent  of  the  resulting  violations  were  cate- 
gorized "serious." 

A  "serious"  offense,  meaning  that  the 
probability  of  death  or  serious  physical  harm 
exists,  carries  with  It  a  maximum  penalty  of 
$10,000.  A  "non-serious"  offense  carries  a 
maximum  fine  of  $1,000. 

SMALL    PENALTIES 

But  OSHA  Inspectors  have  hardly  been 
levying  the  maximum  penalties. 

The  average  OSHA  fine  Is  $25.87,  accord- 
ing to  a  recent  survey  of  the  agency  con- 
ducted by  the  Health  Research  Group,  a 
Washington-based  public-Interest  organi- 
zation. 

There  are  1,211  OSHA  inspectors  responsi- 
ble for  overseeing  the  nation's  five  million 
workplaces.  At  that  level  of  manpower.  It 
would  take  OSHA  100  years  to  visit  every 
business  and  Indiistry  In  the  United  States. 

When  an  OSHA  Inspector  does  arrive,  he 
brings  with  him  a  book  of  regulations  hun- 
dreds of  pages  thick  and  a  lot  of  latitude  In 
Interpreting  those  regulations.  Therein  lies 
another  problem. 

Some  OSHA  inspectors  act  as  policemen. 
Others  act  as  counselors.  It  all  depends  on 
who  they  are,  and  Just  as  important,  on 
where  they  are. 

According  to  the  GAO  survey,  Inspectors 
at  the  Atlanta  regional  OSHA  offlc«  were  told 
by  their  supervisor  to  emphasize  correcting 
violations  rather  than  fining  employers.  In- 
spectors at  the  Portland,  Ore.,  office  were 
told  by  contrast,  that  companies  will  not 
comply  with  OSHA  rules  unless  the  laws  are 
strictly  enforced  and  fines  are  levied. 

The  freedom  to  Interpret  the  rules  means 
that  what  Is  a  "serlotis"  offense  In  one  part 
of  the  country  is  considered  "non-serious" 
in  another. 

Some  of  that  disparity  is  caused  by  OSHA 
Inspectors  who  choose  not  to  follow  through 
with  all  the  work  that  accompanies  a  "seri- 
ous"  violation,  according  to  the  GAO  report. 

INSPECTORS   HESITANT 

"Interviews  vrith  Inspectors  have  revealed 
a  tendency  to  classify  citations  as  non-seri- 
ous violations  which  could  have  been  other- 
wise cited  as  serious.  The  inspectors  indi- 
cate . . .  this  Is  done  because  of  the  extensive 
amo\mt  of  time  and  effort  it  takes  to  docu- 
ment a  serlo\is  citation. 

"They  (the  inspectors)  have  exhibited 
such  hesitation  in  the  belief  that  a  serious 
citation  with  a  large  penalty  would  most 
likely  be  litigated,  and  cause  additional 
drain  on  their  time." 

OSHA  responded  to  that  GAO  criticism  by 
clarifying  its  position  on  the  matter: 

"Only  the  mere  possibility  of  an  accident 
occurring  must  be  present  if  there  is  sub- 
stantial posslbUlty  that  the  resulting  injury 
would  be  serious  If  the  accident  were  In 
fact  to  occur. 

"There  is  evidence,"  the  OSHA  response 
continued  seriously,  "that  some  field  staff 
have  not  fully  understood  this  point." 

The  GAO  survey  showed  that  only  0.3  per- 
cent of  more  than  100,000  violations  cited  by 
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OSHA  In  the  region  including  Illinois.  Indi- 
ana, Michigan.  Minnesota,  Ohio  and  Wiscon- 
sin were  "serious"  In  nature.  Yet  In  the 
region  including  Alaska,  Idaho,  Oregon  and 
Washington,  "serious"  violations  equaled  3.5 
percent  of  the  citations. 

Not  surprisingly,  the  Pacific  Northwest  has 
been  one  of  the  most  vocal  regions  of  the 
country  In  its  opposition  to  OSHA. 

What  then,  has  gone  wrong  with  OSHA, 
the  reform  bill  designed  to  guarantee  the 
American  worker  that  his  Job  will  not  sicken, 
injxire  w  kill  him? 

Although  drafted  with  the  health  and  safe- 
ty of  workers  as  its  goal,  OSHA  was  enacted 
as  a  political  Issue  and  has  remained  tangled 
in  politics  ever  since. 

The  Nixon  and  Ford  administration  have 
purposely  underfunded  OSHA  to  make  it  a 
toothless  tiger.  Congress  has  failed  to  de- 
mand that  the  agency  assume  the  authority 
it  was  provided. 

OSHA  has  been  used  to  woo  the  votes  of 
the  American  worker  while  at  the  same  time 
it  has  been  used  to  buy  the  gratitude  of 
Industry. 

When  Richard  Nixon  signed  OSHA  Into  law 
on  Dec.  29,  1970,  he  told  the  nation  that  the 
bill  "attains  the  goal  we  all  wanted  to 
achieve." 

The  mood  that  prevailed  that  day  in  Wash- 
ington quickly  faded.  It  became  apparent  to 
proponents  of  a  strong  occupational  safety 
and  health  program  that  the  administration 
of  OSHA  was  going  to  be  anything  but 
aggressive. 

Nixon  recognized  the  poUtical  attraction  of 
an  occupational  safety  and  health  bill  as 
early  as  1968,  when  he  was  forging  his  "Silent 
Majority"  coalition.  Taking  the  issue  from 
an  uninterested  Congress,  he  parlayed  it  into 
a  major  platform  plank  that  drew  support 
from  many  American  workers. 

The  election  won  and  OSHA  enacted,  the 
White  House  was  then  faced  with  a  law  that 
had  parts  of  Industry  frightened. 

POLITICAL  USES 

But  the  Nixon  administration  quickly 
calmed  their  fears  and  even  turned  OSHA 
into  a  political  asset. 

On  June  14.  1972 — three  days  before  five 
men  were  arrested  inside  the  Democratic 
National  Committee  headquarters  at  Water- 
gate— the  assistant  secretary  of  labor  in 
charge  of  OSHA,  George  C.  Guenther,  drafted 
a  memo  about  the  role  OSHA  could  play  in 
the  coining  presidential  election. 

Guenther,  a  former  Reading,  Pa.,  hosiery 
executive,  outlined  a  plan  to  win  over  indus- 
try votes  and,  presumably,  campaign  contri- 
butions. The  memo  recommended  that 
OSHA: 

Avoid  implementing  any  controversial 
standards  that  would  upeet  industry. 

Accept  applicants  for  OSHA  Jobs  who  were 
recommended  by  the  Republican  National 
Committee  and  the  Committee  to  Re-elect 
the  President. 

Offer  special  assistance,  including  addi- 
tional financial  grants,  to  safety  and  health 
officials  in  the  11  states  considered  crucial 
to  the  reelection  effort. 

The  so-called  "Guenther  reaponstveness 
memo"  concluded  by  noting:  "While  I  have 
discussed  ...  the  great  potential  of  OSHA 
as  a  sales  point  tot  fund  raising  and  general 
support  by  employers,  I  do  not  believe  the 
potential  of  this  appeal  Is  ftilly  recognised. 

"Your  suggestions  as  to  how  to  promote 
the  advantages  of  four  more  years  of  prop- 
erly managed  OSHA  for  use  in  the  campaign 
would  be  appreciated." 

WATERGATE  CONNBCTION 

The  memo  by  Guenth«r,  who  served  until 
recently  as  a  senior  vice  president  of  the 
Insurance  Co.  of  North  America  In  Phlla- 
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delphla  after  being  fired  as  OSHA  chief  In 
January  1973,  was  nuMle  pxibUc  during  the 
Watergate  investigation. 

Although  there  is  some  question  as  to 
vffhether  the  responsiveness  metno"  was  ever 
put  into  effect.  OSHA  activity  In  the  period 
between  June,  when  the  memo  was  written, 
and  the  November  election  Includes  the 
following: 

July  7:  TTie  controversial  standard  setting 
limits  on  asbestos  Is  Issued  by  OSHA  six 
months  after  It  had  been  received  from  gov- 
ernment researchers.  Despite  warnings  from 
scientists  that  the  standard  In  existence  at 
the  time  posed  an  immediate  death  threat 
to  thouBMids,  OSHA  gives  industry  four 
years  to  comply. 

July  28:  OSHA  revises  Its  ice  water  stand- 
ard, permitting  ice  to  be  Included  In  drink- 
ing water  provided  employes. 

October  2:  OSHA  revises  Its  sitandard  per- 
taining to  the  height  of  toilet  stall  parti- 
Uons,  no  longer  requiring  that  they  be  at 
least  six  feet  high. 

October  13:  OSHA  revises  its  standard  per- 
taining to  the  shape  of  toUet  seats  in  the 
workplace.  After  requiring  all  employes  to 
Install  horseshoe-sha4)ed  seats.  OSHA  changes 
its  mind  and  drops  the  requirement  that 
they  have  to  be  changed. 

GUASANTEEO   TKKROR 

The  encroachment  of  government  Into  the 
area  of  occupational  health  and  safety  has 
always  been  an  Issue  guaranteed  to  mobilize 
industry. 

The  first  sweeping  occupational  safety  and 
health  WU  was  drafted  in  1967  by  the  John- 
son Administration,  which  had  become  con- 
cerned over  increasing  repOTts  of  disease  and 
Injury  on  the  Job. 

The  bill  gave  the  federal  government  the 
right  to  enter  the  workplace — now  wmsldered 
the  major  strength  of  OSHA— and  shut  down 
operations  deemed  hazardous. 

Although  the  bill  would  undergo  major 
revisions  before  Its  passage  In  1970.  It  was 
t^e  first  indication  to  industry  that  the  fed- 
eral government  was  moving  In  on  Its  ex- 
clusive preserve. 

Industry  did  not  yield  easily. 

In  April  1968.  Nation's  Business,  the  maga- 
zine of  the  4.75-mUllon-member  U.S.  Cham- 
ber of  CcMnmerce,  published  an  article  en- 
titled "Ufe  or  Death  for  Your  Business?" 

The  article  opened  with  a  vignette  de- 
signed to  strike  terror  into  the  heart  of 
every  huRlne'"""'^"  in  the  nation: 

"Imagine  yourself  sitting  in  your  office  a 
few  months  from  today.  A  young  man  barges 
In.  You  recognize  him  as  a  man  you  once 
refused  to  hire.  He  had  no  education  and  no 
potential  talent  you  could  use.  ffis  main  ex- 
perience consisted  of  cashing  welfare  checks. 

SUDDEN  POWHl 

"But  he  shows  you  he's  now  a  representa- 
tive of  the  federal  government — an  'inspec- 
tor* with  the  Department  of  Labor. 

"And  he  threatens  to  padlock  your  gates 
and  have  you  fined  $1,000  a  day  if  you  don't 
do  as  he  says." 

If  industry's  voice  got  a  little  shrUl,  K 
was  due  to  a  fear  that  the  few  voluntary 
standards  that  Industry  had  set  for  Itself 
might  be  abolished  in  favor  of  stricter  ones. 

As  it  turned  out,  that  was  a  foolish  worry. 
With  few  exceptions,  indtistry-set  standards 
were  ad<^ted  by  OSHA  and  remain  In  effect 
today. 

An  administration  policy  already  In  effect 
when  the  Guenther  responsiveness  memo 
was  written,  and  one  with  a  much  greater 
potential  to  weaken  OSHA,  is  the  require- 
ment for  an  economic  Impact  statement  to 
accompany  any  new  health  and  safety  stand- 
ard Issued  by  OSHA. 

The  statements  would  apply  to  all  regula- 
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tlons  ".  .  .  which  couid  be  expected  to 
Impose  signLfic&nt  costk  on,  or  negative  bene- 
fits to,  non-federal  sectors  .  .  .,"  according  to 
George  P.  Shultz,  director  of  the  OfBce  of 
>Canagement  and  Budget  and  former  secre- 
tary of  labor.  ' 

In  other  words,  the  I  costs  to  Industry  are 
taken  Into  consideration  before  any  new 
regiilatlon  Is  considered. 

A  legal  challenge  toi  the  economic  impact 
statements,  filed  by  the  AFL-CIO  on  the 
ground  that  the  Occupational  Safety  and 
Health  Act  had  no  ijch  provisions  In  It, 
was  rejected  by  a  federal  appeals  court  In 
April  1974. 

ESCAPE  IcLAUSE 

Critics  of  economl^  Impact  statements 
claim  that  they  are  o^ely  a  means  of  let- 
ting Industry  off  the  h^k. 

A  good  example  Is  the  standard  regulating 
noise  In  the  workplace. ; 

Currently,  the  muTiTfium  level  of  noise  al- 
lowed In  the  workpla4e  over  an  eight-hour 
period  Is  90  decibels— tthe  amount  of  noise 
made  by  a  Jackhamme*. 

Approximately  16  million  Americans  work 
In  Jobs  which  are  nol^r  enough  to  seriously 
Impair  their  hearing,  I  according  to  federal 
surveys.  | 

But  hearing  loss  Is  dot  the  only  hazard  of 
noise.  Scientific  studied  have  also  attributed 
heart  disease,  gastrointestinal  disorders  and 
allergies  to  noisy  Jobs,  i 

There  Is  a  welder  at  the  Philadelphia  Navy 
Yard  who  has  worked]  for  ten  years  Inside 


ship  holds  where  the 
excess  of  90  decibels, 
hear  as  well  as  he  used 

He   also  complains 
nerves  of  a  normal  worl 

"When  a  man  come 
his  wife  should  have  tl 
fulest  smile  for  her 
hell." 

Labor  and  envlronm* 


olse  levels  are  far  In 
a  result,  he  cannot 
(o. 

f  the  effects  on  bis 
Ingday: 

home  from  that  Job, 
greatest  and  beautl- 
because  he  just  left 

ital  groups  have  been 


lobbying  OSHA  for  several  years  to  lower  the 
noise  standard  to  85  (fcclbels — the  standard 
set  by  the  Envlronmen^l  Protection  Agency 
for  non-worksites. 

Industry.  In  response  prepared  a  financial 
analysis  of  such  a  reduction,  placing  the  cost 
at  $30  blUion 

FOKD'S  OPfoSmOK 

Although  an  OSHA-i 
mated  the  cost  at  15 
billion — President  For 
U.S.  Chamber  of  Com: 
on  industry's  estimate; 
Is  It  worth  as  much  a 
consumer's  dollars  to 
noise  exposure  by  apj 
bels?" 

A  reduction  of  five 
noise  level  by  more  tha 

The  noise  standard 
bels — a  level  that  co 
losses  among  20  perce 
posed  to  that  amount  o: 

Dr.    Samuel   S.   Eps 


ponsored  survey  estl- 

aercent  of  that — $4.6 

m  a  speech  to  the 

lierce  last  year,  relied 

when  he  asked:  ".  .  . 

$30  billion  a  year  of 
I  reduce  the  level  of 
roxlmately  five  decl- 


clbels  would  cut  the 
half. 

remains  at   90   decl- 
d  result   In  hearing 
t  of  the  workers  ex- 
nolse. 
In,    an   occupational 


health  expert  from  Cleveland,  recalls  a  Itmch- 


eon   conversation   with 


tlve  concerning  the  dei^ands  for  lower  noise 
levels. 

"I  don't  know  why  ybu  are  pushing  this, 
Epstein   recalls   the   executive   saying.   "The 


is  that  20  years  from 
be  able  to  enjoy  Vl« 


only  thing  It  will  mean  1 
now  the  worker  won't 
aldl  as  much  as  you  or  1," 

In  addition  to  ecoiomic  impact  state- 
ments. OSHA  standards  now  must  also  in- 
clude inflationary  impsct  statements.  OSHA 
estimates  that  approximately  half  of  the  24 
standards  currently,  under  consideration  will 
require  such  statements — thereby  delaying 
even  longer  enactment  i  )f  new  regulations. 

ECONOMIC    i>ROBL£M 

"The  problem  we  fac<  is  that  business  can 
measure    in   dollars    aqd   cents    what   each 


a  corporate   execu- 
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standard  will  cost  them,"  says  Daniel  H. 
Krivlt,  former  counsel  in  the  House  Select 
Labor  Committee,  which  wrote  much  of  the 
OSHA  legislation. 

"But  how  the  hell  does  the  worker  go  In 
and  match  (that  with)  pain  and  suffering? 
How  does  he  measure  a  loss  of  hearing?  How 
does  he  put  that  in  monetary  figures?  There's 
no  way." 

The  administration  is  not  the  only  branch 
of  the  federal  government  to  devise  systems 
to  weaken  OSHA.  Congress  also  Is  trying. 

Congress  did  not  give  the  1970  OSHA  legis- 
lation much  more  than  a  once-over  glance 
when  it  was  first  proposed.  That  is  due  In 
part  to  the  fact  that  everybody  thought  be- 
ing for  health  and  safety — like  being  for 
motherhood — was  a  good  idea. 

So,  nobody  really  bothered  to  examine  the 
act  that  gave  the  federal  government  broad 
new  powers. 

"The  Occupational  Safety  and  Health  bill 
was  so  far  reaching  and  so  sophisticated  I 
wouldn't  say  there  were  six  members  of  Con- 
gress who  read  that  bill  from  cover  to  cover, 
says  Krivlt,  currently  counsel  to  the  House 
committee  on  manpower,  compensation, 
health  and  safety. 

"That  bill  was  a  sleeper." 

CHANCES     EVIDENT 

Things  have  changed  considerably  today. 

There  are  a  number  of  opponents  of  OSHA 
In  Congress.  Among  the  most  outspoken  are 
Idaho  Rep.  Stephen  D.  Syms,  California  Rep. 
John  H.  Rousselot,  Tennessee  Rep.  Robin 
Beard  and  Illinois  Rep.  Paul  Pindley. 

The  opponents  are  so  vocal  that  supporters 
of  OSHA  have  been  afraid  to  introduce  even 
minor  amendments  to  the  bill  for  fear  that 
opposition  forces  will  unit  and  repeal  the  en- 
tire legislation. 

A  new  recruit  to  the  ranks  of  OSHA  oppo- 
nents is  President  Ford,  who  recently  criti- 
cized OSHA,  along  with  the  Environmental 
Protection  Agency  and  the  Pood  and  Drug 
Administration,  as  interfering  with  business 
while  having  an  "Insubstantial  impact"  in 
the  areas  they  are  expected  to  oversee. 

"The  first  time  around,  the  opponents  of 
OSHA  dropped  the  ball,"  says  Krivlt.  "This 
time,  they  wouldn't.  If  that  bill  came  back 
up  for  a  vote  now,  it  wouldn't  pass." 
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LOU  GEHRIG'S  DISEASE:  A  NEW 
PRIORITY 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  today  I 
had  the  honor  of  testifying  before  the 
Appropriations  Labor-Health,  Education 
and  Welfare  Subcommittee,  chaired  by 
our  distinguished  colleague  Congressman 
Dan  Flood. 

The  testimony  I  presented  involves 
funding  levels  that  the  National  Institute 
of  Health  provides  to  the  basic  and  ap- 
plied research  of  a  little  known  but  com- 
mon and  deadly  disease  called,  amyo- 
trophic lateral  sclerosis. 

I  am  appending  my  remarks  along  with 
the  testimony  of  Dr.  Daniel  Drachman, 
a  professor  of  neurology  at  Johns  Hop- 
kins and  Benjamin  Appelbaum,  the  hus- 
band of  an  ALS  victim  and  a  leading  ad- 
vocate and  fundraiser  for  ALS  research. 

The  articles  follow: 


Testimony  by  Ben  Appelbavm 
Mr.  Chairman  and  members  of  the  Con- 
gressional Subcommittee  on  Labor,  Health, 
Education  and  Welfare  my  name  U  Ben  Ap- 
pelbaum and  I  live  at  9  Highview  Court, 
Closter,  New  Jersey.  I  am  here  today  to  ask 
you  to  appropriate  money  for  research  into 
the  cause  and  treatment  of  Amyotrophic 
Lateral  Sclerosis  which  is  hereafter  referred 
to  as  ALS.  This  little  known  disease  killed 
Lou  Gehrig,  the  Iron  Man  of  the  New  York 
Tankees  v?lthln  2  years  after  he  contracted 
it.  In  the  more  than  30  years  since  Lou 
Gehrig  died  little  progress  has  been  made  In 
determining  the  cause  and  cure  of  ALS.  The 
primary  reason  for  this  Is  that  the  amount  of 
money  spent  on  ALS  research  has  been  mini- 
mal. Last  year  our  government  and  private 
foundations  spent  a  great  deal  more  on 
Multiple  Sclerosis  research  and  on  Muscular 
Dystrophy  research  than  on  ALS  research. 
The  rationale  for  this  vast  difference  is  dif- 
ficult to  comprehend  for  as  many  pteople  get 
ALS  every  year  as  get  Multiple  Sclerosis  and 
many  more  pe<^le  get  ALS  than  get  Muscular 
Dystrophy.  Furthermore,  while  people  with 
Miiltiple  Sclerosis  can  live  many  years,  AUS 
is  a  more  devastating  and  fatal  disease.  Ap- 
proximately 50%  of  all  ALS  vlcUms  die  with- 
in 2  to  3  years  and  90%  die  within  5  years. 

My  wife  Barbara,  who  Is  presently  34  years 
of  age  became  a  victim  of  ALS  approximately 
5 '/a  years  ago  when  she  was  29  years  old. 
Barbara,  who  can  no  longer  cut  her  own  food, 
dress  herself,  write  her  own  name,  walk  even 
a  few  steps  on  her  own  and  who  has  difficulty 
making  her  speech  understood  is,  believe  it 
or  not,  one  of  the  fortunate  victims  of  ALS. 
She  is  one  of  the  lucky  10%  who  is  living 
more  than  6  years  after  the  onset  of  tha 
disease. 

Otir  experience  with  ALS  Is  fairly  typical, 
and  may  give  you  some  insight  as  to  why  so 
little  has  been  accomplished  in  this  area. 
When  Barbara  began  to  drag  her  right  foot, 
we  visited  a  local  neurologist  who  diagnosed 
Barbara's  condition  as  Multiple  Sclerosis.  A 
second  neurologist  concurred.  This  some- 
times happens  because  initial  symptoms  of 
ALS  can  be  similar  to  Multiple  Sclerosis,  and 
because  so  few  physicians  know  very  much 
about  ALS.  When  Barbara's  condition  began 
to  deteriorate  fairly  rapidly  many  of  the 
neurological  tests  were  redone,  and  the  diag- 
nosis was  changed  to  ALS.  We  were  told 
Barbara  had  from  6  months  to  2  years  to 
live.  Therefore,  we  went  to  Barbara's  cousin 
a  neurologist  at  Massachusetts  General  Hos- 
pital, who  unfortunately  confirmed  the 
above.  Not  satisfied  we  went  to  New  York 
Neurological  Institute  in  Manhattan  but 
the  Information  we  received  there  was  most 
horrifying  of  all.  Not  only  did  they  confirm 
the  diagnosis  but  they  knew  of  no  research 
at  all  In  the  country  that  could  be  helpful. 
Needless  to  say  we  were  crushed.  I  was  told 
to  take  Barbara  home,  keep  her  comfortable 
and  be  very  kind  to  her  because  although  she 
would  quickly  loose  her  ability  to  walk,  talk, 
write,  swallow  and  breathe  her  mind  would 
remain  sharp  and  she  would  always  be  aware 
of  every  horrible  thing  that  was  happening 
to  her. 

A  short  time  later  and  quite  by  accident 
I  read  a  human  interest  story  In  our  local 
paper  about  Dr.  Forbes  Norrls  of  San  Fran- 
cisco, California  who  had  a  clinical  research 
program  for  ALS  patients.  Although  our 
neurologists  had  no  suggested  treatment  for 
Barbara  they  were  adamantly  against  our 
going  to  Dr.  Norrls.  They  told  us  that  the 
disease  was  so  devastating  and  so  little  was 
known  about  It,  that  It  would  be  a  waste 
of  money  to  make  the  trip  and  would  un- 
reallstlcally  raise  our  hopes.  But  we  felt  we 
had  little  choice  and  no  other  hope  so  wt 
went  to  Dr.  Norrls  and  have  been  visiting 
him  4  times  a  year  in  San  Francisco  so  that 


March  30,  1976 

Barbara  could  be  part  of  his  research  pro- 
gram We  are  fortunate  that  we  have  been 
able  to  sifford  the  various  aspects  of  Barbara's 
treatment  which  includes  4  trips  per  year 
to  Callfomla,  physical  therapy,  dally  swim- 
ming as  well  as  a  full-time  household  em- 
ployee. However,  the  cost  have  been  stagger- 
ing as  has  been  the  loss  of  income  from 
Barbara's  former  teaching  position  as  As- 
sistant Professor  of  Education  at  Palrlelgh 
Dickinson  University. 

OXSK  investigation  and  CONCI.T7BIONS 

Because  Barbara  and  I  found  it  difficult 
to  believe  that  a  disease  that  affected  so 
many  people  In  such  a  devastating  way  re- 
ceived so  Uttle  public  attention  and  so  little 
private  and  federal  research  funds,  it  became 
a  cause  of  ours.  I  contacted  families  of  other 
ALS  patients,  physicians,  neurologists,  plus 
the  Multiple  Sclerosis  Society,  the  Muscular 
Dystrophy  Association,  the  few  fiedgllng  ALS 
foundations  and  any  one  at  the  National 
Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke  who  would  answer  my 
letters  or  telephone  calls. 

The  conclusions  that  I  have  drawn  from 
my  personal  investigation  are  as  follows : 

1.  Most  of  the  medical  profession  and 
scientific  community  believes  that  little  or 
nothing  can  be  done  fw  victims  of  ALS.  Few 
researchers  are  Interested  in  ALS,  and  very 
little  money  Is  being  spent  on  research. 

2.  The  various  private  AI^  foundations 
have  been  able  to  raise  and  spend  very  little 
thus  far.  The  largest  amount  was  approxi- 
mately $40,000  this  past  year  by  the  AI^S 
Foundation  located  in  California.  I  am  afraid 
that  in  the  future  these  foundations  will  not 
be  able  to  do  much  better  because  they  are 
lacking  a  critical  ingredient  that  has  been 
responsible  for  the  success  of  foundations 
concerned  with  other  diseases.  ALS  victims  do 
not  live  long  enough  for  the  relatives  and 
friends  to  have  a  continuing  reason  to  per- 
petuate a  foundation  that  will  sponsor  re- 
search. ALS  acts  so  quickly  and  so  massively 
that  it  not  only  destroys  its  victims  but 
debilitates  the  relatives  and  friends  as  well. 

3.  The  National  Institute  of  Neurological 
Communicative  Disorders  and  Strokes  here- 
after referred  to  as  NINCDS  claims  that  It 
spent  a  total  of  $293,718  in  1974  and  $813,557 
in  1975  for  ALS  research.  My  own  investiga- 
tions lead  me  to  the  conclusion  that  although 
these  figtires  may  be  technically  correct,  their 
Impact  on  ALS  is  greatly  exaggerated.  Sev- 
eral of  the  grants  that  come  within  these 
totals  may  be  primarily  concerned  with 
Parkinson's  Disease  or  Multiple  Sclerosis. 
Furthermore,  many  of  the  research  projects 
that  are  supposed  to  deal  mainly  with  ALS 
deal  with  a  form  of  the  disease  found  on  the 
pacific  Island  of  Guam.  This  research  may  or 
may  not  be  relevant  to  the  form  of  ALS 
foimd  on  the  continental  United  States. 

However,  even  If  we  ignore  the  objections 
as  stated  alMve  and  accept  NINCDS  figures 
as  valid  the  amount  of  money  being  spent  on 
ALS  research  Is  patheticaUy  small  when  com- 
pared with  other  neurological  diseases  or 
when  compared  against  actual  need. 

4.  The  present  research  grants  funded  by 
the  federal  government  are  not  of  any  help 
to  people  currently  stricken  with  AL3. 1  have 
confirmed  this  fact  to  my  complete  satisfac- 
tion through  exchsuiges  of  many  letters  be- 
tween myself  and  high  ranking  officials  of 
NINCEJS. 

5.  The  final  decision  regarding  ALS  research 
within  the  NINCDS  is  made  by  the  National 
Advisory  Neurological  and  Communicative 
Disorders  and  Stroke  CouncU.  Since  neuro- 
logical diseases  are  only  one  aspect  of  the 
over  all  responsibility  of  this  council  only  3 
of  the  13  regular  members  are  neurologists. 
In  addition,  since  ALS  has  a  low  research 
priority  even  among  neurological  diseases  It 
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gets  Uttle  funding.  Therefore,  despite  the  ex- 
cellent intentions,  fine  background,  emd  high 
Intelligence  of  all  of  the  members  of  the  Na- 
tional Advisory  Council,  ALS  Is  largely 
lgiu>red. 

eecommknoations 

After  investigating  this  problem  thorough- 
ly for  the  past  few  years,  I  firmly  believe  that 
the  only  way  any  significant  amount  of  re- 
search can  be  Instituted  is  if  Congress  man- 
dates a  si>eclflc  amount  of  money  to  be  spent 
on  ALS  research  alone.  For  all  of  the  reasons 
stated  above  an  increased  appropriation  for 
the  NINCDS  without  a  specific  amount  set 
aside  for  ALS  will  do  no  good.  I  respectfully 
suggest  that  any  recommendation  by  your 
committee  that  falls  short  of  a  direct  au- 
thorization for  AIS  research  is  a  signal  to 
ALS  patients  and  their  families  that  Con- 
gress will  join  all  the  other  groups  men- 
tioned above  in  neglecting  the  truly  helpless 
and  tragic  victims  of  this  disease.  I  there- 
fore urge.  Implore,  and  plead  with  you  to 
allocate  an  additional  4^,000,000  annually 
specifically  for  research  Into  the  cause,  pre- 
vention and  treatment  of  ALS. 

How  could  a  country  like  ours  let  more 
than  30  years  go  by  without  making  a  major 
attempt  to  study  this  disease?  Isnt  it  sad 
that  we  are  at  the  same  place  now  that  we 
were  30  years  ago  and  that  a  person  getting 
ALS  has  no  better  chance  than  Lou  Gehrig 
did.  Please  allow  me  to  tell  Barbara  and  other 
AIS  victims  that  Congress  will  take  some 
positive  action  this  year  to  change  this  de- 
plorable and  tragic  situation. 


CtrsRENT   Status    of   Amyotrophic   Latkral 

SCI.EKOSIS 

(By  Daniel  B.  Drachman) 
Amyotropic  Lateral  Sclerosis  (ALS)  is  a 
progressive  neuromuscular  disease  of  adults 
that  causes  weakness  and  paralysis.  It 
gradually  destroys  the  motor  nerve  cells  In 
the  spinal  cord  and  brain,  resulting  In  loss 
of  control  of  the  muscles,  and  eventually 
muscle  atrophy.  The  motor  nerve  cells  In  the 
spinal  cord  are  the  same  cells  that  may  be 
attacked  by  the  virus  of  poliomyelitis. 

WHO  IS  affected  by  ALS? 

Approximately  15,000  Americans  are  pre- 
sently afflicted  with  ALS.  Estimates  of  the 
incidence  range  from  3,000  to  5,000  new  cases 
per  year,  only  slightly  below  the  incidence 
of  multiple  sclerosis.  One  death  per  thou- 
sand is  due  to  ALS. 

AIS  affects  adults  above  the  age  of  35, 
men  more  commonly  than  women  (in  a 
ratio  of  3:2).  Lou  Gehrig  died  of  ALS.  So 
did  Ezzard  Charles,  the  boxer;  Dmitri 
Shostakovich,  the  composer;  and  Bronson 
Crothers,  Professor  of  Child  Neurology  at 
Harvard. 

WHAT  ARE  THE  SYMPTOMS  OF  ALS? 

ALS  begins  with  weakness  of  individual 
muscle  groups,  often  accompanied  by  muscle 
wasting  and  twitching  ("fasciculatlons"). 
Eventually,  walking  may  become  impossible, 
and  the  muscles  of  the  limbs  become  use- 
less, making  the  patient  unable  to  dress  or 
care  for  himself.  The  most  serious  problems 
are  presented  by  weakness  of  the  muscles 
of  speech,  swallowing  and  breathing. 

DIAGNOSIS  OF  ALS 

The  symptoms  of  ALS  resemble  those  of 
certain  other  neurological  diseases,  and  the 
diagnosis  should  only  be  made  by  a  trained 
Neurologist  since  many  of  the  other  condi- 
tions are  treatable  if  properly  identified.  In 
addition  to  skilled  examination,  special  tests 
such  as  myelography,  electromyography, 
muscle  biopsy  and  others  may  be   needed. 

WHAT  IS  THE  COURSE  OF  ALS? 

In  typical  cases,  patients  rarely  live  beyond 
3  to  5  years.  However,  in  some  Instances,  the 
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disease  may  reach  a  plateau  lasting  for  many 
years.  This  posslbUity  affords  at  least  some 
hope  for  victims  of  the  disease. 

WHAT  CAN    BE   DONE   FOR   PATIENTS    WITH   AI«? 

At  present,  there  is  neither  a  cure  nor 
any  specific  treatment  for  ALS.  A  great  many 
therapeutic  agents  have  been  tried  em- 
pirically, but  none  presently  available  give 
any  real  promise  of  suecess.  Antiviral  agents, 
vitamin  and  nutritional  therapy,  cortlsone- 
Uke  drugs,  and  many  others  have  aU  been 
tried.  In  the  Soviet  Union,  a  combination  of 
17  different  substances  are  given  by  mouth 
and  by  Injection. 

At  present,  medical  therapy  is  limited  to 
the  Judicious  use  of  supportive  measures 
including  physiotherapy  and  certain  drugs 
which  may  be  of  temporary  benefit. 

WHAT  IB  THE  CAUSE  OF  ALBT 

The  cause  of  ALS  is  not  yet  known.  Sev- 
eral possibilities  are  currently  under  study. 
For  example,  ALS  may  be  due  to  a  "slow 
virus",  which  may  damage  the  motor  nerve 
cells  directly  or  Indirectly.  Genetic  factors 
may  be  Important  In  susceptibility  to  the 
disease.  In  Guam,  for  Instance,  10%  of  the 
native  population  dies  of  ALS.  Abnormalities 
of  the  immune  system  or  nutritional  dis- 
orders have  also  been  studied  In  relation 
to  ALS. 

WHAT  NEEDS  TO  BE  DONE? 

Research  will  Inevitably  provide  the  cri- 
tical understanding  of  the  problems  of  ALS 
and  other  neuromuscular  diseases.  The  most 
rapkl  advances  may  come  from  basic  or 
applied  research:  both  kinds  of  research 
have  recently  yielded  Important  dividends 
In  our  understanding  and  treatment  of  other 
neurological  disorders.  For  example,  only  a 
few  years  ago  little  was  known  about  the 
cause  and  treatment  of  myasthenia  gravis, 
another  nueromuscular  disease  (perhaps 
best  known  because  Aristotle  Onassls 
suffered  from  It).  Research  In  our  labora- 
tory and  others  has  provided  us  with  a 
clear  concept  of  the  basic  abnormality  In 
myasthenia  gravis  and  far  more  effective 
methods  of  treatment. 

Similarly  research  has  led  to  greater 
understanding  of  and  better  treatments  for 
Parkinson's  disease.  I  have  no  doubt  that 
ALS  will  eventually  be  overcome  by  con- 
tmued  and  Increased  research  efforts. 


Testimony  of  Honorable  Stephen  J.  Solarz, 
Before  the  Labor — ^Health,  Education  and 
Welfare  SuBCOMMrrrEE  of  the  House  Ap- 
propriations Committee.  March  30,  1976 
Mr.   Chairman,   I   greatly   appreciate   this 
opportunity  to  testify  today  before  this  dis- 
tinguished subcommittee.  I  am  aware  that 
the  legislation  pending  before  the  commit- 
tee concerns  the  continued  funding  of  the 
National  Institute  of   Health  and  I  would 
like  to  share  with  my  colleagues  my  con- 
cern in  regard  to  the  spending  priorities  NTH 
has   previously   established    in    regard   to    a 
conmion  but  little  known  disease  known  as 
Amyotrophic  Lateral  Sclerosis  of  ALS. 

ALS,  popularly  known  as  Lou  Gehrig's 
disease,  is  a  neurological  disorder  affecting 
adults,  generally  in  the  prime  of  life.  It  is 
characterized  by  a  degeneration  of  motor 
cells  in  the  spinal  chord  and  brain.  This  de- 
generation leads  rapidly  to  paralysis  and  ulti- 
mately death.  Over  10,000  adults  are  stricken 
with  ALS  each  year  for  no  apparent  reason 
and  with  no  real  hope  for  recovery. 

Like  polio,  ALS  attacks  the  motor  cells  of 
the  brain  and  spinal  chlrd.  Initially  many 
patients  show  problems  In  speech,  swallow- 
ing and  chewing,  while  others  have  loss  of 
strength  In  an  arm  or  leg.  The  onset  of  the 
disease  is  slow  but  after  a  few  weeks  the 
patient  Is  struck  with  violent  twitching  and 
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painful  cramps.  Then 
a  near  full  paralysis 

Initial  diagnosis  is 
confused  with  Multiple 
pected  lifespan  for  the 
is  a  disturbing  3  or  4 
of  the  ALS  patients 
comparatively  illness- 
left  useless  and  unable 
muscle. 

This    severe    paralysis 
more  than  the  loss  of 
is  a  human  problem  of 
A  simple  calculation 
clearly.  There  are  at 
cases  in  the  U.S.  every 
typically  male,  who  is 
hold  und  in  most  cases 
sociated  with   ALS 
account  and  the  spirit 
on   an   average    Income 
annum,  an  estimate  of 
power  to  the  economy  is 
a  year.  In  addition,  a  lik^ 
ment  transfer  payments 
for  dependent  children 
the  economy  of  $400 
for  ALS  would  be  one  of 
In  medical  history. 

In  1975,  NTH 
research  of  ALS  througl 
tute    of    Neurological 
Diseases  and  Stroke, 
hundredths  of  1%  of 
prlatlons  and  only   14 
entire  amount  NIH  has 
the  research  of 
as  MS,  MD  and  ALS. 

Some  statistics  must 
the  incidence  rate  of 
MS  rate  and  four  times 
amount  spent  on  MS  an 
26  times  that  spent  on 
contend  that  the 
for   a   separate 
would  not  presume  to 
the  NIH,  It  seems  to 
wrong  when  a  disease 
costs  the  economy  so 
taxes  the  financial  an<; 
of  the  patient  and  his 
tie  financial  support. 

There  are  at  present 
tions  that  raise  funds 
ALS.  The  largest  is  the 
datlon,  which  in  its 
formed  admirably  in 
of  private  foundation 
with  all  of  the 
can  only  hope  to  raise  a 
ey  that  is  needed  to 
Therefore,  the  only  rea(l 
cant   response   to   the 
creased  federal  spending 

Because  of  the 
and  because  there  have 
suits  from  the  research 
mount  that  ALS 
adequate  support  and 
ress  toward  a  cure  is 
and  with  a  substantial 
we  might  find  a  remedj 
time.  I  respectfully 
mlttee,  in  its  report  to 
clear  that  the  NIH 
orlties  in  regard  to 
if  at  all  possible 
budget  for  ALS  research . 


hi!  quickly  sinks  into 


Is    responsible    for 
man  or  woman.  It 
staggering  magnitude, 
demonstrate  this 
10,000   new  ALS 
rear.  The  patient  Is 
head  of  a  house- 
large  expenses  as- 
depl^tes  both  the  bank 
the  family.  Based 
of   only    $7,000    per 
the  loss  of  earning 
at  least  $200  million 
amount  In  govern- 
for  welfare  and  aid 
leallzes  a  net  loss  to 
Clearly  a  cure 
the  great  milestones 


million. 


Cong  ress 
appropi  lation 


rre 


aid 


short 


GO-AHEAD  FOR  Kii,TYN  MEMORIAL 


HON.  URRY 


OF   GECRGIA 


IN  THE  HOUSE  OF 

Tuesday,  Mai^ch 

Mr.   Mcdonald 

Speaker,  one  of  the 
committed   during 


difficult  and  often 

Sclerosis.   The   ex- 

-diagnosis  patient 

irs.  Over  60  percent 

men  who  after  a 

life  suddenly  are 

to   move   a  single 


appropriated  $813,000  for  the 

the  National  Instl- 

( ind    Communicative 

represents  three 

total  NIH  appro- 

)f  a  percent  of  the 

leclded  should  go  to 

neurological  disorders  such 

be  kept  in  mind — 

^S  is  equal  to  the 

that  of  MD.  Yet  the 

I  MD  research  Is  over 

ALS.  While  I  don't 

single  out  ALS 

and  while  I 

let  the  priorities  for 

that  something  is 

Buch  as  ALS,  which 

r^uch  and  so  terribly 

emotional  reserves 

fimily,  receives  so  Ut- 


ttie 


3  national  founda- 

enllst  support  for 

National  ALS  Foun- 

exlstence  has  per- 

competitlve  field 

flindralsing.  For  even 

FoundJ  tion's  hard  work,  It 

fraction  of  the  mon- 

efffctlvely  combat  ALS. 

hope  for  a  signlfi- 

ALS  problem  Is  in- 

devastating  effect  of  ALS 


EXTENSIONS  OF  REMARKS 

which  no  one  was  ever  punished,  was 
the  massacre  of  a  large  part  of  the  Polish 
Army  Corps  of  some  14,471  men  by  the 
Soviet  Union.  Most  of  the  Free  Poles,  who 
fought  on  the  Allied  side  during  World 
War  n,  imder  General  Anders  settled  in 
England  rather  than  return  to  a  Com- 
mimist  Poland  after  World  War  n.  So, 
it  is  very  fitting  that  they  have  a  me- 
morial to  these  departed  officers  erected 
in  England.  Noteworthy  is  the  fact  that 
one-half  of  the  fimds  for  the  memorial 
have  come  from  Polish  Americans.  Free 
people  should  not  forget  what  Stalin's 
NKVD  did  at  Katyn. 

It  is  also  interesting  to  note  that  at 
the  time  this  memorial  activity  is  going 
on.  Mr.  Kissinger's  aide  and  long-time 
friend,  Mr.  Helmut  Sonnenfeldt  is  sug- 
gesting that  the  Polish  people  tie  them- 
selves more  closely  to  their  chief  oppres- 
sor— the  Soviet  Union,  which  continues 
to  maintain  a  military  garrison  in  Po- 
land as  it  did  under  the  czars.  Sonnen- 
feldt, in  a  secret  briefing  last  December 
is  reported  to  have  told  a  meeting  of 
U.S.  ambassadors  in  London  that  the 
permanent  "organic"  union  of  the  USSR 
and  Eastern  Europe  was  critical  to  the 
avoidance  of  world  war  HI.  He  further 
pointed  with  pride  to  Poland  as  a  nation 
that  had  discarded  its  "romantic  politi- 
cal inclinations"  and  was  now  more  sub- 
servient to  the  USSR.  Two  hundred  years 
ago  our  forefathers  took  a  firm  stand 
for  such  a  "romantic  political  inclina- 
tion" against  the,  then,  most  powerful 
nation  in  the  world.  I  do  not  think  nor 
believe  the  Poles  will  falter  in  their  hope 
for  true  freedom  in  spite  of  Mr.  Sonnen- 
feldt. The  article  from  the  London  Daily 
Telegraph  of  March  25,  1976,  follows: 
Qo-Ahead  foe  Katyn  Memorial 
(By  Gerard  Kemp) 

Despite  Russian  objections,  plans  are  go- 
ing ahead  for  the  erection  of  a  20-ft.-hlgh 
memorial  In  London  to  the  14.471  Polish 
Army  officers  and  men  massacred  by  the 
Russian  secret  police  at  Katyn  In  1940. 

The  obelisk  is  being  built  In  Gunners- 
bury  cemetery  at  a  cost  of  £21,515,  and  the 
official  unveiling  is  expected  In  late  summer. 

Mr.  Louis  FitzGlbbon,  secretary  of  the 
Katyn  Memorial  Fund,  said  last  night:  "On 
Monday  morning  I  will  be  signing  the  agree- 
ment with  the  builder  for  him  to  go  ahead 
with  the  memorial,  and  he  will  start  work 
as  soon  as  possible. 
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tlon  was  "wholly  slanderous,"  the  Russlana 
always  having  claimed  that  the  Oermaiu 
were  responsible  for  the  Poles'  deaths. 

Sir  Frederic  Bennett,  Conservative  MP  for 
Torbay  and  vice-chairman  of  the  Katyn 
Memorial  Committee,  has  tabled  a  motion  In 
the  Commons  condemning  the  Russian  in- 
tervention in  the  erection  of  the  Katyn 
memorial  as  "totally  unacceptable." 

The  motion  expresses  the  hope  that  "the 
Royal  Borough  of  Kensington  and  Chelsea 
will  resist  pressures  from  any  source  to  vary 
their  free  and  democratic  decision  to  permit 
the  erection  of  such  a  memorial." 


resea  rch 

encouragement.  Prog 

leing  made  each  day 

Increase  in  funding, 

for  ALS  in  our  Itfe- 

that  this  Com- 

the  Congress,  make 

its  spending  pri- 

neu*ologlcal  diseases  and 

subst  intially  increase  the 


req  uest 


revi  ew 


.  "I'm  very  pleased  to  hear  that  many  Poles 

been  encouraging  re-     j^^  n^^g  ^  t^e  United  States  will  attend 

thus  far  It  is  para^^— ^^e  unveiling.  We  owe  them  a  lot.  The  Katyn 

efforts  be  given      Memorial   Fund   Conunission   of  the   Polish 

American  Congress  raised  half  of  the  money, 

about  $20,000    (£10.000). 

SOLZHENTTSTN    REMARK 

"The  memorial  is  tremendously  Important, 
all  the  more  so  in  view  of  Solzhenitsyn's 
latest  remarks  about  apathy  In  Britain.  At 
the  Nuremburg  trials  Britain  made  no  effort 
at  all  to  intervene  when  the  Russians  tried 
to  prove  the  Germans  respwnslble  for  the 
massacre. 

"Many  people  today  Just  don't  want  to 
known  about  Katyn.  All  people  in  Britain 
appear  to  be  interested  in  are  football,  pop 
groups  and  this  new  thing  they've  Just  dis- 
covered called  sex.  If  the  British  don't  wake 
up  soon  to  what  is  really  going  on  in  the 
world  they'll  find  themselves  in  the  Gtilag 
Archipelago." 

Objections  to  the  erection  of  the  memorial 
were  put  forward  by  the  Soviet  Embassy  last 
month.  The  embassy  wrote  to  the  Mayor  of 
Kensington  and  Chelsea,  Mrs.  Brian  Sundius- 
Smith,  saying  that  the  memorial's  Inscrlp- 
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STATUS  OF  FISCAL  YEAR  1976 
CONGRESSIONAL  BUDGET 


HON.  BUTLER  DERRICK 

OP   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  DERRICK.  Mr.  Speaker,  I  am  in- 
serting in  today's  Extensions  of  Remarks, 
the  detailed  analysis  of  the  eighth  noti- 
fication to  my  colleagues  in  the  House, 
on  the  status  of  the  fiscal  year  1976  con- 
gressional budget  adopted  by  Congress  in 
House  Concurrent  Resolution  466: 

Maech  29,  1976. 
Hon.  Carl  Albert, 
Speaker,  U.S.  House  of  Representatives. 

Dear  Mb.  Speaker:  In  my  letter  of  Jan- 
uary 30,  1976,  I  outlined  the  procedures 
which  the  Committee  on  the  Budget  has 
adopted  in  connection  with  its  responsibil- 
ities under  Sec.  311  of  the  Congressional 
Budget  Act  of  1974  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 
I  am  herewith  transmitting  a  revised  status 
report  refiectlng  completed  action  as  of 
March  25,  1976. 

With  warm  regards. 

Brock  Aoams, 

Chairman. 

Report  to  the  Speaker  op  the  U.S.  House  op 
Representatives  from  the  Committee  on 
the  Budget  on  the  Status  of  the  Fiscal 
Year  1976  Congressional  Budget  Adopted 
IN  House  Concurrent  Resolution  466 

REFLECTING  COMPLETED  ACTION   AS  OF  MAR.  25,  1976 

|ln  (nllllons  of  dollars] 


Bud^t 
authority 

Outlays 

Revenues 

Appropriate  level 

..    408,000 

374,900 
371,411 

300,800 

Current  level 

..    398,540 

301, 100 

Amount  remaining... 

9,460 

3,489 

300 

budget  authorttt 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in 
the  current  level  estimate  and  which  exceeds 
$9,460  million  for  fiscal  year  1976,  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  In  H.  Con.  Res.  466  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $3,489  million  for 
fiscal  year  1976,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res. 
466  to  be  exceeded. 

REVZNTTES 

Any  measure  that  would  result  In  a  reve- 
nue loss  exceeding  $300  million  for  fiscal 
year  1976,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appro- 
priate level  for  that  year  as  set  forth  in 
H.  Con.  Res.  466. 
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COMMITTEE  ON  THE  BUDGET— U.S.  HOUSE  OF  REPRESENTATIVES 
STATUS  OF  FISCAL  YEAR  1976  CONGRESSIONAL  BUDGET  CEILINGS 
|ln  millions  of  dollarsi 
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1976  2d  budget 
resolution 


1976  current  level 
(Mar.  25, 1976) 


Amount  remaining 


Function 


Bud^t 
authonty 


Bud^ 
Outlays    autftority 


Budget 
Outlays    authority 


Outlays 


050    National  defense 101,000       91,900       99,866       92,071      -1,134 

150    International  affairs...        6,000         4,900         3,979         4,996      -2,021 

250    General  science,  space, 

and  technology 4,700         4,600         4.645         4,578  -55 

300  Natural  resources,  en- 
vironment, and 
energy 18.700       11,400       18,179       11.349         -521 

350    Agriculture 4,100         2,600         4,127         2,966  +27 

400  Commerce  and  trans- 
portation       19,000       18,300       16,208       17,504      -2,792 

450  Community  and  regi- 
onal development...       9,500         7,000         5,559         5,903      -3,941 

500  Education,  training, 
employment,  and 
social  services 21,300       20,900       18,548       18,992      -2,752 

550    Health. 33,600       32,900       33,258       32.661         -342 


+171 

+96 

-22 


-51 

+366 

-796 
-1,097 


-1. 
-239 


1976  2d  budget 
resotutian 


1976  currant  level 
(Mar.  25, 1976) 


Amount  remaining 


Function 


Bud^ 
auttionty 


Bad|et 
Outlays    auttionty 


BudflK 
Outlays    authority 


Outlays 


600    Income  security. 137,500      128,200      138,373      127,661 

700    Veterans  benefits  and 

services. 19,900       19,100       19,739       18.916 

750    Law  enforcement  and 

justice 3,300         3.400         3.265         3,404 

800    General  government ...       3, 300         3. 300         3. 537         3. 519 

850  Revenue  sharing  and 
general  purpose 
fiscal  assistance 7,300         7,300         9.510         7,141 

900    Interest- 35,400       35,400       34,635       34  635 

Allowances 500  800 

950  Undistributed  offset- 
ting receipts -17,100    -17,100    -14,885    -14,885 

Total 408,000     374,900     398,540     371.411      -9.460 


+873 

-161 

-35 
+237 

+2, 210 
-765 
-500 


-539 

-184 

+4 
+219 


-159 
-765 
-800 


+2.215       +2,215 


-3.489 


Note:  Detail  may  not  add  to  totals  due  to  rounding. 
Congressional  Budget  Office, 
Washington,  D.C.,  March  26.  1976. 
Hon.  Brock  Adams, 
Chairman,  Committee  on  the  Budget,  U.S. 

House  of  Representatives,   Washington, 

D.C. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  of 
the  1976  budget.  This  tabulation  is  as  of 
close  of  biislness  March  25,  1976,  and  In- 
corporates ( 1 )  actions  taken  by  the  Congress 
on  March  25  and  (2)  the  effects  of  compre- 
hensive reestimates  for  fiscal  1976  budget 
authority  and  outlay  levels  based  on  our 
analjrsis  of  the  President's  1977  budget  and 
other  recent  information  on  spending  levels. 
The  tabulation  does  not  include  any  reesti- 
mate  of  revenues.  We  are  reviewing  1976  reve- 
nue estimates  in  light  of  the  current  eco- 
nomic outlook  and  any  appropriate  reesti- 
mates will  be  Included  in  subsequent  reports. 
The  principal  changes  from  my  report  for 
close  of  business  March  24  are  as  follows: 
[In  millions  of  dollars] 

Budget 
authority  Outlays 

1.  New    congressional    ac- 

tion :  Supplemental 
railroad  appropria- 
tion (H.J.  Res.  801) 
conference  agreement 
ratified  by  both 
Houses   

2.  Comprehensive    budget 

reestimates   1, 


587 


545 


.224 


Total,  change  from 
report  as  of  close 
of  business  March 
24,    1976 


1.811 


Budget 
authonty 


1- Enacted 386,696 

2.  Entitlement  authority  and 

other  mandatory  items 
requiring  further  appro- 
priation action 7,119 

3.  Continuing  resolution  au- 

.      thority 4,147 

4.  Conference      agreements 

ratified  by  both  Houses.  578 


The  attached  table  provides  suiq>ortlng 
detail  for  this  latest  tabulation  of  current 
budget  levels.  I  am  also  attaching  a  cc^y  of 
our  latest  staff  working  paper  on  1976  con- 
gressional budget  scorekeeping  which  pro- 
vides additional  details  on  the  comprehen- 
sive budget  reestimates  that  are  Incorporated 
in  the  above  tabulation. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT,  SUPPORTING  DETA  IL 
FISCAL  1976,  AS  OF  CLOSE  OF  BUSINESS  MAR.  25,  1976 

|ln  millions  of  dollarsi 


—166 


380 


The  complete  tabulation  of  current  1976 
budget  levels  for  close  of  business  March  25, 
1976,  is  as  follows; 

(In  millions  of  dollars] 


Outlays     Revenues 


361, 061       301, 100 


7,866 

1,882 

602 


_       Current  level 398,540     371,411       301,100 

2d  concurrent  resolution 408,000     374,900       300,800 

Amount  remaining 9,460        3,489  300 


Budget 

authority 

Outlays 

1.  Enacted: 

Permanent  appropriations  and 

trust  funds 

196,578 

182,992 

Previously  enacted  appropria- 

tions and  other  spending  au- 

thority  

117,425 

136,509 

Offsetting  receipts.. 

-53,881 

-53, 881 

Enacted  this  session: 

Appropriation  legislation: 

Defense  (Public  Law 

94^212)-. 

90,467 

64,704 

Ubor,  Health,  Educa- 

tion,   and    Welfare 

(Public  Law  94-206). 

36,074 

30,721 

Legislative       Branch 

supplemental    1976 

(Public  Uw  94-226). 

33  . 

Rescission  /  deferral 

legislation :  Deferral 

resolutions  (H.  Res. 

1058,  S.  Res.  366, 

385,  and  388) 

16 

Subtotal,  enacted. 

386,696 

361,061 

II.  Entitlement  authority  and  other 
mandatory  items  requiring  furtlier 
appropriation  action: 

Public  assistance  (AFDC) 843  843 

Pay  supplementals 2,106  1,927 

Child  nutrition  programs 223  36 

Military  retired  pay 440.  438 

Foreign  service  retirement 2  2 

Coast  Guard  retired  pay 8  8 

Liquidating  cash: 

Highways 1,350 

Urban  mass  transit. 100 

Maritime    operating    dif- 
ferential subsidies 12 

Medicaid.... 607  607 

Social  services 752  752 

Veterans  compensation,  pen- 
sions and  readjustment  bene- 
fits        1.350  1,240 

Civil  service   retirement  and 

health .—  483  246 

Postal  fund,  federal  payment 103  103 

Claims  and  judgments 202  202 

Subtotal,  entitlement  au- 
thority        7,119  7,866 

III.  Continuing  resolution  authority: 

Foreign  assistance 3,054  1,361 

District  of  Columbia 385  324 


Onllays 


Labor-HEW    items    not    con- 
sidered   708  197 

Subtotal,  continuing  resolu- 
tion authority.. 4,147  1,882 

IV.  Conference  agreements  ratified  by 
both  Houses: 
3d  Budget  Rescission  bill,  1976 

(H.R  11665) -71  -5 

Soaal  services— increase  fund- 
ing for  child  care  services 

(H.R.9083) 62  62 

Supplemental  Railroad  Appro- 
priation, 1976  (HJ.  Res.  801).  587  545 

Subtotal,  conference  agree- 
ments...   578  G02 

Total,  current  level,  as  of 
Mar.  25, 1976 398,540       371,411 

2d  concurrent  resolution 408,000       374.900 

Amount  remaining: 

Over  ceiling 

Under  ceiling 9,4«6 3,"4» 

TO  ESTABLISH  A  BUREAU  OP 
AGRICULTURAL  STATISTICS 


HON.  JOSEPH  G.  MINISH 

of    new    JX3tSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  MINISH.  Mr.  Speaker,  I  was  proud 
last  week  to  Join  my  distinguished  col- 
league from  Massachusetts  (Mr.  Moak- 
LEY)  in  sponsoring  legislation  (HH. 
12652)  to  establish  a  Bureau  of  Agricul- 
tural Statistics. 

The  chief  function  of  this  new  Bureau 
will  be  to  investigate  the  food  pricing 
issue  and  obtain  information  at  each 
stage  of  the  food  marketing  chain. 

In  recent  months,  wholesale  and  farm 
prices  have  begun  to  level  off  and  even 
decrease  in  certain  instances.  However, 
this  easing  of  inflation  has  not  been  re- 
flected adequately  in  a  family's  grocery 
bill.  The  sponsors  of  this  legislation,  and 
the  American  people,  want  to  know  why. 

Farm  price  increases  are  rapidly 
passed  on  to  the  consumer,  but  at  best 
there  is  a  definite  time  lapse  before  farm 
price  decreases  are  reflected  in  the  super- 
market. At  worst,  the  decreases  seem  not 
to  be  passed  tiirough  at  all. 

Food  prices  have  risen  nearly  40  per- 
cent over  the  past  3  years  and  all  con- 
sumers, especially  the  elderly  and  those 
on  fixed  incomes,  have  been  hard  hit  by 
this  imprecedented  Inflation. 
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Under  HH.  12652,  mandatory  report- 
ing of  price  information  would  be  re- 
quired at  each  level  of  the  food  mar- 
keting chain  to  the  new  Bureau  of  Agri- 
cultural Statistics.  The  Bureau  would 
report  its  findings  tol  the  Congress  twice 
a  year  and  be  chargeid  with  formulating 
recommendations  as  I  to  the  most  effec- 
tive, speedy,  and  ptuslble  method  of 
lowering  food  prices.  ' 

An  added  benefit  of  this  legislation  will 
be  the  high  probability  that  we  will  be 
able  at  last  to  ident^y  precisely  who  Is 
"ripping  off"  the  Ainerican  consumer. 
When  we  have  that  information,  the 
glare  of  the  public  spfctlight  should  work 
to  compel  lower  food  prices.  If  it  does 
not,  the  Congress  mu$t  step  in  decisively 
on  the  side  of  the  public  interest. 


LEE  BALATTI,  EXJTRAORDINARY 

communttV  leader 


HON.  BURT  L  TALCOTT 


OF  C 


IRNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Marph  30.  1976 

Mr.  TALCOTT.  Mij.  Speaker,  when  I 
learned  that  Lee  Balatti,  a  friend,  an  ex- 
traordinary commimity  leader  and  ex- 
ceptional telephone  aompany  employee 
had  decided  to  retire.jl  experienced  am- 
bivalent feelings.  I  rejoiced  that  he  and 
Mrs.  Balatti  could  now  pursue  some  new 
and  different  personal  goals.  I  regretted 
that  we  might  lose  hjis  association  and 
invaluable  contributiclns  to  our  commu- 
nity. I 

I  have  enjoyed  mi  opportunities  to 
work  with  Lee  in  a  vaiiety  of  commimity 
services. 

My  criteria  for  true  public  service  has 
long  been  "selfless,  sustained  service  to 
others."  Lee  Balatti  epitomizes  my  cri- 
teria. 1 

I  have  greatly  appreciated  his  many 
volunteer  contributions  to  his  city,  coun- 
ty and  national  affair^.  Our  hope  is  that 
Lee  and  Mrs.  Balatti  w^  enjoy  their  well 
deserved  retirement  iii  good  health  and 
with  personal  satisfaction  in  all  their 
endeavors  and  that  h^  example  for  ex- 
emplary community  service  will  be  con- 
tinued by  his  many  aditiirers. 

Mr.  George  Brand,  [the  editor  of  the 
Telegram-Tribvme,  a  Ban  Luis  Obispo, 
Calif.,  newspaper,  expnessed  the  consen- 
sus of  the  community  regarding  the  re- 
tirement of  Lee  Balatti, 

I  ask  imanimous  cor  sent  to  insert  the 
article  at  this  place  in 
Let's    Sat    "Thanks' 
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There's    not    a    ticket 
night's  dinner  which  will 
who  Is  retiring  as 
pany's  San  Luis  Obispo 

And  that's  how  it  should 

Balatti  deserves  a  full 
planned  especially  for 
serves  the  gratitude  of 
for  devoting  what  co{ild 
vate  hours  to  the  public 

He  came  to  San  LiUs 
In  1963. 

Since  his  arrival  he's 
the  San  Luis  Obispo  Chamber 
president   of  the    San 
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the  Record. 
Lee    Balatti 


left    for    Saturday 
honor  Lee  Balatti 
Telephone  Corn- 
manager, 
be. 
house  at  an  event 
just  as  he  de- 
entlre  community 
have  been  his  prl- 
(crvlce  and  good. 
Obispo  from  Frenso 


been  president  of 

of  Commerce, 

Obispo  Rotary 
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Club,  a  member  of  the  county  grand  j\iry 
<  1966) ,  a  director  of  the  community  develop- 
ment association,  chairman  of  the  mayor's 
urban  coalition,  a  member  of  the  county 
Juvenile  Justice  commission  and  chairman 
of  the  San  Luis  Obispo  Housing  Authority. 

In  his  public  work,  Balatti  has  done  fax 
more  than  attend  meetings. 

He  has  been  a  patient  and  determined 
leader  in  caxises  which,  at  times,  were  not 
popular  Initially  but  which  proved  worth- 
while when  completed. 

Consider  his  work  on  the  Housing  Author- 
ity. 

He  was  chairman  from  1969  to  1973.  As 
such  It  was  Balatti  who  guided  the  work 
which  resulted  in  53  rundown  housing  units 
on  South,  Leff  and  High  streets  In  San  Luis 
Obispo  being  eliminated  and  replaced  by  120 
attractive  units  on  elg^t  sites  throughout 
the  city. 

There  was  some  community  criticism  when 
the  Housing  Authority  launched  the  project. 
There  were  days  of  frustration  when  federal 
bureaucratic  red  tape  snarled  the  program. 

Quietly  and  firmly  Balatti  dealt  with  each 
problem  as  It  arose. 

The  biilldlngs  today  which  provide  decent 
housing  for  San  Luis  Obispo  families  are 
reminders  of  this  man's  willingness  to  con- 
tinue to  work  for  the  public  welfare  after 
putting  In  a  full  day  with  the  telephone 
company. 

Not  only  should  the  San  Luis  Obispo  com- 
munity be  grateful  for  the  service  Lee  Balatti 
has  given.  Pacific  Telephone  Is  in  his  debt, 
too.  He  has  been  a  splendid  representative 
for  the  company. 

Although  Balatti  is  retiring  from  a  business 
life,  let's  h(^>e  he's  not  withdrawing  com- 
pletely from  public  service. 

The  community  needs  men  and  women  of 
his  mold. 

Balatti  deserves  rest  and  relaxation,  of 
course. 

From  time  to  time,  though,  when  his 
phone  rings  and  someone  tries  to  enlist 
his  abilities  In  a  community  project,  per- 
haps he'll  say  "yes." 

If  he  does,  the  project  will  be  the  better 
for  It. 


March  30,  1976 


WHAT  OUR  BICENTENNIAL 
HERITAGE  MEANS  TO  ME 


HON.  GLENN  ENGLISH 


OF    OKLAHOMA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  ENGLISH.  Mr.  Speaker,  each  year, 
the  Veterans  of  Foreign  Wars  conducts 
its  famous  Voice  of  Democracy  Contest, 
in  which  thousands  of  high  school  stu- 
dents join  in  competing  for  one  of  the 
VFW's  five  national  scholarships.  But 
this  program  is  more  than  a  scholarship 
contest — the  VPW  also  makes  it  possible 
for  the- finalist  from  each  State  in  the 
Union  to  visit  the  Nation's  Capital  as 
guests  of  the  Veterans  of  Foreign  Wars. 
I  was  proud  to  learn  that  this  year's 
wiimer  from  oiu*  State  was  Richard  Win- 
tory,  from  Enid,  Okla.,  in  the  Sixth  Con- 
gressional District.  His  speech  offers  an 
excellent  perspective  for  all  Americans 
as  we  enter  our  Bicentennial  Year,  and 
I  commend  it  to  my  fellow  Members: 
What  Ottb  Bicenteknial  Herttags 
Means  to  Me 
(By  Richard  Wlntory) 
Two  hundred  years.  That's  right — two  hun- 
dred years.  When  someone  asks,  "What  does 


the  Bicentennial  mean  to  you?",  I  answer 
two  hundred  years.  And  that  sounds  kind  of 
funny  when  you  think  about  It,  but  that's 
exactly  what  a  Bicentennial  is.  Two  hundred 
years.  But  what  does  the  American  Bicenten- 
nial mean  to  me?  I  think  that's  an  Important 
question  for  all  Americans,  because  It  still 
comes  down  to  one  thing — two  hundred 
years.  Those  are  two  hundred  years  unri- 
valed In  world  history,  unrivaled  in  hardships 
and  blessings,  sacrifices  and  courage  and  al- 
ways a  love  of  freedom,  undaunted  even  by 
death.  America  has  put  a  lot  of  living  into 
two  hundred  years  and  we've  got  a  lot  to 
talk  about,  and  we're  sure  talking  about  it — 
in  the  newspapers,  on  the  television,  on  the 
radio,  on  every  possible  media  from  the 
streets  Into  our  homes — what's  made  up  those 
two  hundred  years. 

Now,  Is  all  this  noise  we're  making  over 
our  Bicentennial  really  necessary?  Ask  the 
cynic.  Maybe,  but  Americans  have  always 
been  loud  about  things  we're  proud  of. 
Whether  it's  the  planting  of  the  American 
flag  on  the  moon  or  cheering  our  favorite 
football  team,  we're  proud  and  loud.  But 
there's  another  much  more  Important  reason 
for  celebrating  two  hundred  years  of  Amer- 
ica. Perhaps  the  only  problem  with  the  Bi- 
centennial is  that  we  have  a  lot  of  people 
patting  themselves  on  the  back,  saying  that 
everything  Is  fine  and  dandy;  except  when 
concerned  Americans  pick  up  a  newspaper 
or  listen  to  the  six  o'clock  news  and  see  that 
everything  Isn't  fine  and  dandy.  America's 
got  some  problems.  And  what  does  the  Bi- 
centennial have  to  do  with  that?  Everything. 
Let's  take  a  look. 

Otir  country  was  founded  on  some  mighty 
proud  Ideas.  Some  very  Important  beliefs, 
men  believed  in,  fought  for,  and  died  for, 
and  have  ever  since.  What  Is  that  standing 
for  today?  We  have  Congress — a  once  vital, 
dynamic  organization  which  debated  and  de- 
cided crucial  Issues  such  as  sovereignty  of 
states  over  the  federta  government,  the  con- 
stitution, and  the  abolition  of  slavery.  Con- 
gress today  finds  itself  bogged  down  in  dis- 
cussing voting  on  pay  Increases,  tied  in  red 
tape  by  the  very  bureaucracies  It  creates. 
There  are  a  lot  of  federal  watchdogs  set  up 
to  protect  the  people,  but  what  are  they 
doing?  This  is  what  one  senator  claimed, 
"most  of  these  federal  regulatory  agencies 
protect  the  industries  they  are  supposed  to 
regulate,  rather  than  the  people." 

Now  our  Bicentennial  heritage  tells  us 
Americans  always  Jealously  guarded  and  pro- 
tected their  rights  but  it  was  when  we  started 
depending  on  someone  else  to  do  our  Job  for 
us  that  we  got  into  trouble.  It's  Just  like 
draft  dodgers  who  figured  there  was  some- 
body else  to  fight  for  the  idea  of  freedom  and 
Justice.  Whoever  said  what  you  don't  use  you 
lose  knew  what  he  was  talking  about.  Peo- 
ple standing  up  for  themselves  is  one  of  the 
things  that  made  us  great.  It  was  the  people 
standing  together,  forming  the  labor  unions 
to  make  life  a  little  easier.  It  was  the  people 
who  made  the  free  enterprise  system  the 
most  productive  and  responsive  economic 
order  in  the  world.  The  people  don't  need  the 
welfare  and  Social  Security  programs  which 
threaten  to  bankrupt  our  government  and 
encourage  people  to  become  dependent,  mov- 
ing us  closer  to  socialism.  No.  America  made 
herself  great  and  only  by  people  standing  up 
for  themselves  will  she  remain  great. 

Now  we  see  what  our  Bicentennial  really 
means.  It's  a  challenge.  A  fiat  challenge  to 
examine  what  made  us  what  we  are,  faith,  a 
love  of  Qod  and  liberty,  the  Constitution, 
a  lot  of  sweat  and  guts  to  look  at  them  and 
put  them  into  practice  today.  So  we'll  stand 
and  not  stoop,  stride  and  not  crawl  into  our 
next,  our  third  Centennial. 


March  30,  1976 


ENERGY  INDUSTRY  DIVESTITURE 
IN  PERSPECTIVE 


HON.  RONALD  A.  SARASIN 

OF  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  SARASIN.  Mr.  Speaker,  in  our 
continuing  and  thus-far  nonproductive 
debate  over  the  establishment  of  a  pro- 
ductive national  energy  policy,  there  are 
those  who  have  proposed  breaking  up  the 
major  oil  companies  or  forcing  them  to 
divest  various  asi)ects  of  the  petroleum 
business.  The  apparent  rationale  behind 
this  is  that  more  and  smaller  companies, 
or  companies  that  do  not  engage  in  all 
aspects  of  production,  refining  and  mar- 
keting energy  would  somehow  benefit 
the  consumer. 

While  I  favor  and  have  voted  for  meas- 
ures to  authorize  a  public  audit  of  the  oil 
companies,  to  enact  an  excess  profits  tax 
to  prevent  possible  abuses,  and  to  other- 
wise insure  that  the  energy  industry  is 
responsive  to  the  public  interest,  the 
facts  simply  do  not  support  the  argu- 
ments for  divestiture. 

I  would  like  to  submit  for  my  col- 
leagues edification  the  following  editorial 
from  the  Hartford  Times,  a  major  Con- 
necticut daily  newspaper,  which  explains 
the  true  situation  very  well  and  puts  the 
question  into  proper  perspective : 

The  On.  DrvEsrmrRE  Issue  Jvst  Reeks 
OF  McCarthtism 

The  effort  by  some  liberal  congressmen  to 
force  divestiture  by  the  nation's  major  petro- 
leum companies  Is  so  laughable  that  the  Ini- 
tial Inclination  Is  to  ignore  the  rantlngs  as 
petty  demagoguery.  Unfortunately,  history 
has  proven  that  petty  demagoguery,  when 
Ignored,  all  too  often  can  succeed  in  achiev- 
ing Incredibly  destructive  ends. 

There  are  two  central  charges  made  by 
those  congressmen.  Including  some  from 
Connecticut,  who  claim  the  nation's  largest 
petroleum  companies  should  be  broken  up 
to  heighten  competition  within  the  indvistry. 
The  first  charge  is  that  the  petroleum  com- 
panies are  monopolistic,  and  the  second  Is 
that  they  have  artificially  Increased  prices  In 
order  to  gain  excessive  profits. 

Those  charges  reek  of  McCarthylsm. 

There  is  no  factual  foundation  for  either 
contention,  and.  In  fact,  the  facts  clearly  dis- 
pute both  contentions. 

The  nation's  consumers  today  pay  less  for 
gasoline  at  the  pump  than  the  consumers  of 
any  other  major  nation,  and  this  has  been 
true  for  many  years.  Between  1958  and  1974, 
according  to  the  Economic  Report  of  the 
President,  1975,  food  prices  Increased  82.7  per 
cent,  medical  care  costs  Increased  by  105.6 
per  cent  and  the  price  of  gasoline  Increased 
only  75  per  cent — with  virtually  all  of  the 
increase  in  the  price  of  gasoline  directly  at- 
tributable to  the  higher  cost  of  Imported  oil 
resulting  from  the  Arab  oil  boycott  and  sub- 
sequent price  hikes  beginning  In  late  1973. 

A  study  published  In  The  Public  Interest, 
furthermore,  shows  that  gasoline  prices 
would  have  to  reach  80  cents  a  eaUon  before 
they  consume  the  same  proportion  of  family 
Income  on  a  median  basis  as  they  did  In 
1955 — more  than  two  decades  ago. 

So  much  for  the  contention  that  gasoline 
and  other  petroleum  prices  have  been  arti- 
ficially Inflated  by  a  monopolistic  Industry 
Intent  on  earning  excessive  profits,  an  Indus- 
try whose  profits,  dxirlng  the  past  decade. 
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have  averaged  13.1  per  cent  of  net  worth, 
compared  to  an  average  for  all  American 
Industry  of  13.0  per  cent. 

The  charge  that  the  petroleum  Industry  is 
monopolistic  is  even  more  ridiculous — and 
twice  as  easily  refuted,  providing  one  Is 
willing  to  consider  the  facts. 

Webster's  Dictionary  defines  monopoly  as 
"the  exclusive  control  of  the  supply  of  any 
commodity  or  service  in  a  given  market  .  .  . 
(to)  .  .  .  enable  the  one  having  control  to 
raise  the  price  .  .  .  above  the  price  fixed  by 
free  competition."  The  Arab  oil  cartel,  upon 
which  the  United  States  is  dependent  for 
foreign  oil  since  government  policy  in  regu- 
lating petroleum  and  natural  gas  companies 
has  hampered  development  of  Identifiable 
domestic  petroleum  and  natural  gas  supplies, 
does  in  fact  meet  the  definition  of  monopoly. 
The  nation's  petroleum  companies,  however, 
clearly  do  not. 

No  single  American  petroleum  company  is 
large  enough  to  dominate  or  monopolize 
either  the  production,  refining  or  retail  dis- 
tribution of  petroleum  and  petroleum  prod- 
ucts. 

There  are  more  than  40,000  oU  and  gas 
companies  in  the  United  States;  10,000  are 
engaged  in  exploration  for  and  production 
of  crude  oU  or  natural  gas.  But  the  Isirgest 
producer  accotuits  for  less  than  eight  per 
cent  of  domestic  crude  oU  output. 

A  total  of  131  companies  operate  270  refin- 
eries In  the  United  States.  The  largest  refiner 
has  less  than  nine  per  cent  of  the  total 
United  States  refining  capacity. 

There  are  approximately  200,000  service 
stations  in  the  United  States  and  95  per 
cent  of  those  stations  are  operated  by  inde- 
pendent businessmen.  The  largest  share  of 
the  gasoline  market  held  by  a  single  com- 
pany Is  8.2  per  cent. 

OfiBcial  Government  statistics  show  that 
the  largest  eight  firms  In  petroleum  refining 
have  a  concentration  of  only  57  per  cent  of 
the  industry  total.  The  largest  eight  primary 
aluminum  Anns  control  100  per  cent  of  their 
industry;  the  largest  eight  automobile  com- 
panies control  98  per  cent  of  their  Industry; 
the  largest  eight  primary  copper  companies 
control  98  per  cent  of  their  market;  the 
largest  eight  tire  and  limer  tube  producers 
control  88  per  cent;  the  largest  eight  aircraft 
manufacturers  control  89  per  cent;  the  largest 
eight  primary  zinc  producers  control  90  per 
cent  of  the  market.  The  list  goes  on. 

In  fact.  If  the  federal  government  acts  on 
the  contention  that  67  per  cent  control  Is 
monopolistic.  In  addition  to  the  firms  already 
mentioned,  it  will  have  to  launch  legislative 
attacks  on  producers  of  flat  glass,  industrial 
chemical  bases,  alkalines  and  chlorine,  syn- 
thetic rubber,  industrial  trucks  and  tractors, 
semiconductors,  weaving  mills  (synthetic), 
ship  building  and  repairing,  fertilizers,  ex- 
plosives, greeting  cards,  beet  sugar,  trans- 
formers, thread  mills.  X-ray  s^paratus  and 
tubes,  star&ge  batteries,  glass  containers, 
knitting  mUls,  dlstlUed  liquor,  radio  and 
television  sets,  printing  Ink,  pulpmllls  and 
a  score  of  other  Amercan  businesses  and  in- 
dustries. 

The  effort  woiild  totally  destroy  the 
American  economy. 

Size  Is  essential  In  the  petroleum  Indus- 
try. Consider  only  two  examples  of  the  im- 
portance, the  absolute  need,  tar  the  size  of 
petroleum  companies:  It  can  cost  as  much  as 
$100  million  for  a  single  offshore  drilling 
platform  and  it  will  cost  in  excess  of  $5  billion 
to  complete  construction  of  the  trans-Alaska 
pipeline.  Could  a  small  ccunpany,  or  even  a 
dozen  small  companies  working  together, 
generate  that  kind  of  capital? 

The  American  petroleimi  Industry  is  one 
of  the  most  efficient  industries  in  the  world. 
It  has  held  prices  far  below  the  Increases  that 
have  marked  every  other  sphere  of  American 
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life.  Preed  from  unrealistic  and  Irreqwnslble 
government  controls,  it  would  insure  explora- 
tion for  and  development  of  all  the  petroleum 
and  natiiral  gas  the  United  States  needs  to 
meet  current  and  future  demands. 

The  argimients  in  favor  of  divestiture  are 
crltlcaUy  dangerous  to  the  future  of  the  na- 
tion's economy.  They  must  be  exposed  for 
what  they  are.  The  nation  cannot  afford  a 
new  version  of  McCarthylsm  capable  of  doing 
far  greater  damage  to  the  nation's  future 
than  the  original  version. 


THE  RARE  INDIVIDUAL 


HON.  ROBERT  F.  DRINAN 

OF  iCASSACBTTsrrrs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr,  DRINAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  editorial 
from  the  Pitchburg-Leomlnster  Sentinel 
and  Enterprise,  a  newspaper  published 
in  my  congressional  district. 

This  editorial  is  entitled  "This  Rare 
Individual"  and  commemorates  the  life 
and  work  of  Benton  MacKaye.  the 
"Father  of  the  Appalachian  Trail"  and  a 
cof ounder  of  the  Wilderness  Society.  Mr. 
MacKaye,  a  resident  of  my  congressional 
district  until  his  death  last  December, 
was,  as  this  editorial  so  eloquoitly  points 
out,  a  truly  imcommon  individual.  Mr. 
MacKaye  was  a  prophet  of  the  need  to 
protect  our  total  envlronmoit  and  a  pi- 
oneer in  transforming  his  concepts  of 
conservation  into  actual  practice. 

I  commend  to  my  colleagues  in  the 
House  this  excellent  editorial  and  tribute 
to  Benton  MacKaye. 

The  complete  text  of  the  editorial  fol- 
lows: 

[Prom  the  ntchburg  (Mass.)  Sentinel -Entw- 

prise.  Mar.  12, 1976] 

This  Rare  iNDivrouAi. 

Benton  MacKaye  died  last  December  11  at 
the  age  of  96  in  nearby  Shirley  and.  In  the 
words  of  author  Lewis  Mumford,  the  after- 
glow of  his  life  shed  blessing  on  all  of  us. 

MacKaye  was  a  rare  and  radiant  Indlvld- 
ual  who  lived  to  see  his  daring  and  revolu- 
tionary concepts  of  conservation  and  region- 
al planning  become  acttial  and  accepted 
practices  In  his  lifetime.  He  was  a  prophet 
of  the  environment — a  conservation  guide- 
line he  wrote  and  published  in  1928  was  re- 
printed in  1962,  without  any  changes! 

Here  is  a  pioneer  who  foresaw  the  need  to 
protect  man's  total  environment  through 
such  programs  as  Urban  Renewal  and  the 
Interstate  Highway  System  long  before  the 
nation  anticipated  those  needs,  and  those 
programs. 

Although  not  active  In  his  later  years,  he 
was  not  forgotten.  His  home  in  Shirley  Center 
was  visited  by  scholars,  conservation  ardents, 
students  and  administrators  who  paid  trib- 
ute to  his  pioneering  work  of  earlier  days. 
It  was  McKaye  who  in  1921,  laid  out  a  2050- 
mile  footbath  stretching  from  Maine  to 
Georgia  that  earned  him  the  sorbrlquet  of 
■'Father  Of  The  Appalachian  Trail."  He  was 
a  cofounder  of  The  WUdemess  Society. 

That  same  society  is  one  of  the  sponsors 
of  a  symposium  to  be  held  on  Wednesday, 
March  24  In  the  Cosmos  Club  of  Washington, 
D.C.  to  pay  homage  to  him.  The  tribute  will 
be  Informal  because  many  of  his  old  friends 
and  associates  and  admirers  wish  to  share 
with  others  their  memories  of  MacKaye — - 
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"this  reticent,  dryly  tumorous,  purely  In- 
dividual and  sometimes  cryptic  man." 

When  Benton  MacKaJre  died,  three  months 
ago.  Mumlord  sold  of  b^ : 

"No  man  In  his  ge»eratlon  ever  worked 
more  devotedly  to  enstire  that  our  country 
should  meet  what  Thoiieau  before  him  called 
The  Expectation  Of  Tie  Land,'  and  no  man 
could  have  done  so  with  less  concern  about 
his  personal  advantagi  or  public  apprecia- 
tion. I 

"As  an  explorer  of  jnatural  and  human 
resources,  he  was  In  tte  great  pioneer  tra- 
dition of  Bartram  and  Audubon,  Thoreau  and 
George  Perkins  Marsh.  As  a  human  being,  he 
was  a  quintessential  N^w  Englander.  though 
one  by  adoption  like  his  contemporary  Rob- 
ert Frost.  I 

"MacKaye  was  tnily  ©ne  of  Emerson's  rep- 
resentative men,  repreientatlve  not  only  of 
the  American  past  buu  of  the  better  future 
that  his  Ideas,  If  carried  into  action  as  ef- 
fectively as  the  Appalachian  TraU  has  al- 
ready been,  wUl  lay  tne  foundation  of  still 
greater  achievements.  .  J . 

•Perhaps  Benton's  greatest  good  fortune 
was  that  he  lived  longj  enough  to  see  some 
of  the  boldest  of  his  |  ideas  accepted,  pro- 
gressively realized  and  i  publicly  acclaimed." 

We  In  this  area  weie  privileged  to  have 
had  him  live  among  \js  as  a  neighbor  and 
our  regret  Is  that  there  has  been  such  delay 
In  translating  his  conj  ervatlon  beliefs  Into 
actual  practice. 


RESEARCH    PINDp 
INSULATION 


EirERGY 


HON.  JOSHUA  EILBERG 


OF   PDNNSyLVANIA 

IN  THE  HOUSE  OF 

Tuesday.  Mai^h 


Mr.  EILBERG.  Ml 
of   the   energy   crisis 


years,  more  and  m<»re   Americans  are 


aware  of  the  rising 


heating  and  air-conditioning  their 
homes.  Researchers  have  been  looking 
for  ways  to  help  reduce  high  energy 
costs  to  the  individu4l  and  also  to  busi- 
ness and  industry. 

One  such  group  1 
Mayor's  Science  an^ 
visory  Committee— M-STAC— which  re- 
cently demonstrated  that  a  serious  en- 
ergy and  dollar  draii  is  caused  by  air 
leaks  in  Philadelphia  homes. 

This  was  deduced  f i  om  infrared  photo- 
graphs developed  from  thermograms 
taken  in  late  February.  These  photo- 


INEFFICIENT 
DRAIN 
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Speaker,  because 
of  the  past  few 


costs  produced  by 


is    Philadelphia's 
Technology   Ad- 


graphs    were    made 


northeast  Philadelphi  a. 

Lack  of  proper  insulation  seems  to  be 
at  the  root  of  heat  l(»ss  from  doors  and 
windows  of  buildings.  According  to  Dr. 
I.  M.  Levitt,  executif^e  director  of  M- 
STAC: 

Insulation  should  substan- 

annuM  energy  bill.  Ther« 

saving  of  gas  which 

^r  the  entire  Eastern 

Industrial  establlsh- 

t  ranslatable  In  dollars 

lnve4ted  in  gas  and  elec- 

alr-condltlonlng  our 

being  lost  unneces- 


Caulklng  and 
tlally  reduce  the 
could  be  an  Important 
Is  In  very  short  supply 
seaboard,  especially  for 
ments.  This  Is  directly  ' 
and  cents.  Money 
trlclty  for  heating  and 
homes  and  buildings  la 
sarily. 


Therefore,  because 
lation,  the  Federal 
tion — FEA — has 
of  the  energy 
cooling  properties  is 


while    flying    over 


of  inefficient  insu- 

Ejnergy  Administra- 

stat(Kl  that  40  percent 

consumed  in  heating  and 

wasted. 
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The  February  flight  made  by  M-STAC 
was  the  first  energy  conservation  flight 
over  a  major  city  in  the  United  States, 
and  was  made  with  the  cooperation  of 
the  FEA  and  other  agencies. 

A  C-54  cargo  plane  borrowed  from 
the  National  Aeronautics  and  Space  Ad- 
ministration— NASA — was  used  for  the 
flight  over  North  Philadelphia  Airport 
and  City  Hall  on  Tuesday,  February  24 
around  1:30  a.m.  The  heat-sensing 
camera  equipment  used  was  from  the 
Naval  Air  Development  Center — NADC. 

The  sensors  recorded  heat  escaping 
from  buildings  directly  below  the  11- 
mlle  flight  path  made  while  flying  at 
an  altitude  of  1,000  feet.  When  the  in- 
frared sensor  readings  were  converted 
to  photographs,  those  areas  from  which 
heat  was  escaping  appeared  white,  while 
areas  experiencing  little  heat,  loss  showed 
up  as  gray  or  black.  The  lighter  color 
is  an  indication  of  the  amount  of  heat 
escaping  and  the  energy  bein^  wasted. 

Operating  from  the  roof  of  the  Mast- 
baum  Vocational  High  School  at  Frank- 
ford  Avenue  and  Clementine  Street, 
three  teams  of  thermography  experts 
from  NADC,  NASA,  and  the  FEA 
ground-proofed  the  results  with  portable 
infrared-scanning  equipment  as  the 
plane  passed  overhead. 

It  has  been  determined  from  the  pho- 
tographs that  there  is  little  heat  loss 
from  roofs  and  a  major  loss  from  win- 
dows and  doors. 
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CLOSING  OP  RURAL  POST  OFFICES 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  DON  H.'  CLAUSEN.  Mr.  Speaker, 
my  distiguished  colleague  from  New 
York  (Mr.  Hanley)  has  raised  a  number 
of  points  relating  to  his  concerns  over 
current  Postal  Service  policy  and  I  would 
like  to  take  this  opportunity  to  express 
to  the  House  the  deep  and  genuine  con- 
cern I  have  as  a  result  of  the  rumors 
being  circulated  regarding  the  closing  of 
rural  post  offices. 

The  controversy  stems  from  a  GAO 
report  released  last  June  recommending 
the  elimination  of  12,000  small,  rural 
post  offices.  The  GAO  contends  that 
these  closings  will  save  $100  million  an- 
nually without  reducing  service. 

My  concern  is  that  those  conducting 
the  evaluation  and  making  these  recom- 
mendations fail  to  understand  what  a 
post  office  means  to  the  residents  of 
these  small  commimities.  They  are  in- 
sensitive to  the  needs  of  these  people  and 
the  true  role  of  the  post  office  in  their 
town. 

The  economics  of  a  post  office  closing 
may  have  one  kind  of  impact  to  the 
Postal  Service,  but  quite  the  opposite 
effect  on  the  community.  In  addition, 
there  are  social  and  cultural  impacts 
that  are  not,  and  cannot  be,  measured 
in  dollars  and  cents.  Our  public  policies 
cannot  be  limited  to  those  actions  which 
show  a  profit. 


The  leadership  of  the  gentleman  from 
New  York  on  this  issue  is  extremely  help- 
ful and  constructive.  I  believe  all  of  us 
in  the  Congress  must  seek  a  moratorium 
on  any  new  closings  in  rural  areas  so 
that  we  have  some  time  to  formulate  a 
policy  to  guide  the  Postal  Service  in 
these  matters. 

I  have  long  felt  that  the  weakness  of 
our  Government  has  been  shown  re- 
peatedly in  the  way  policies  have  been 
adopted  to  respond  to  conditions  the  way 
they  are  rather  than  the  way  they  should 
be. 

All  too  often  programs  focus  on  areas 
of  great  population  concentration 
thereby  creating  additional  population 
pressures,  when  we  should  be  concen- 
trating on  those  areas  which  have  the 
potential  to  grow  and  absorb  additional 
people  and  industry  without  undue  dis- 
location. The  Postal  Service  is  suggesting 
a  policy  of  good  service  to  crowded  areas 
and  lesser  service  to  areas  without  the 
pressures  and  problems  of  crowded  ur- 
ban centers.  We  should  reexamine  this 
approach. 


DOWNEY  RELEASES  QUESTION- 
NAIRE RESULTS 


HON.  THOMAS  J.  DOWNEY 

or  KEW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  today  releasing  the  com- 
pleted results  of  a  public  opinion  ques- 
tionnaire in  which  I  sought  the  views  of 
my  constituents  on  a  variety  of  national 
issues. 

The  most  striking  results  came  in  the 
question  of  asking  for  attitudes  toward 
foreign  military  aid.  The  3,976 — 86  per- 
cent— respondents  want  the  United 
States  to  spend  less  money  on  foreign 
mihtary  aid,  while  only  68 — 1.5  percent- 
want  our  country  to  raise  the  level  of 
these  expenditures.  The  remainder  of 
those  answering  want  foreign  military 
aid  to  remain  at  current  levels.  A  similar, 
although  not  quite  as  dramatic  a  divi- 
sion shows  up  on  the  questions  i>ertain- 
ing  to  foreign  economic  aid. 

Strong  support  is  shown  for  increased 
spending  for  senior  citizens,  energy  re- 
search, and  crime  control,  while  broad 
opposition  to  "welfare"  is  also  expressed. 

On  the  question  of  offshore  drilling, 
I  am  pleased  that  62  percent  of  those 
participating  support  the  approach  I 
have  taken  in  my  proposed  legislation 
that  would  allow  the  development  of  off- 
shore oil  and  natural  gas  resources  only 
when  we  can  assure  that  the  environ- 
ment is  protected  against  the  attendant 
risks.  Twenty-one  percent  approved  de- 
velopment "as  quickly  as  possible"  while 
17  percent  oppose  all  drilling  offer  "be- 
cause the  environmental  risks  are  too 
great." 

The  most  popular  among  five  choices 
for  cutting  oil  and  gas  consumption  is 
the  imposition  of  higher  taxes  on  larger 
automobiles — 40  percent — while  the  least 
popular  is  a  return  to  gas  allocation — 
10  percent. 
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New  York  City  receives  strong  sup- 
port in  my  suburban  district,  with  66 
percent  favoring  loan  guarantees  or  un- 
restricted money  grants  to  the  ailing  city, 
while  34  percent  believe  the  city  "should 
deal  with  the  consequences  of  its  actions 
without  outside  assistance." 

Only  9  percent  of  my  constituents  an- 
swering the  questionnaire  feel  that  the 
right  to  own  handguns  should  not  be 
restricted,  and  an  equal  percentage — 
13  percent — believe  all  private  handguns 
should  be  prohibited.  More  than  half  of 
the  responses  support  registration  of 
handgims. 

A  close  division  between  those  favor- 
ing comprehensive  national  health  in- 
surance— 41  percent — and  those  favor- 
ing only  catastrophic  illness  coverage — 
39  percent — far  outweighed  the  20  per- 
cent who  want  no  new  Government 
plans. 

My  constituents  responding  listed 
"Controlling  inflation,  Reforming  Fed- 
eral income  tax,  and  Reducing  Federal 
spending"  as  the  top  three  priorities  for 
the  Congress,  followed  by  crime  control, 
national  health  insurance,  and  assist- 
ance to  unemployed  workers. 

The  4,800  replies  to  this  districtwide 
mailing  late  last  year  represented  a  good 
return  for  this  type  of  questionnaire.  I 
am  pleased  by  the  results  of  the  poll, 
which  shows  a  deep  concern  by  the  res- 
idents of  my  congressional  district  for 
the  problems  of  our  Nation,  and  a  dem- 
onstrated willingness  to  face  the  hard 
choices  that  confront  us  as  a  people. 

"There  are  many  ways  for  a  repre- 
sentative to  find  out  what  his  constitu- 
ents are  thinking  and  I  am  convinced 
that  this  questionnaire  has  given  a  good 
cross-section  of  opinion  in  my  district." 

A  complete  tabulation  of  the  question- 
naire follows: 

QXTESTIONNAIRE   RESULTS 

1.  Federal  spending  involves  your  tax  dol- 
lars. Should  we  spend  more,  less  or  the  same 
as  presently  on  the  following: 

Afore  Less  Same 

Foreign  military  aid 1  86  18 

Foreign  economic  aid 3  79  18 

Military  Spending 22  41  37 

WeUare    6  70  24 

Crime  Control _,. 62  7  31 

Education 49  11  40 

Senior  Citizens 65  5  30 

National  Health  Care 58  16  26 

Employment    Programs 58  15  17 

Energy    Research 77  6  17 

2.  Which  proposal  do  you  favor  to  cut  ova 
oil  and  gas  consumption  and  reduce  depend- 
ence on  imported  oU.  Which  means  do  you 
favor? 

a.  Impose  higher  tax  on  larger  autoe — 40. 

b.  Return  to  gas  allocation — 10. 

c.  Allow  prices  to  rise  by  decontrolling 
"old"  011—13. 

d.  Ration  gasollne-^18. 

e.  Increase  the  tariff  on  imixjrted  oil — 19. 

3.  Which  of  these  statements  best  de- 
scribes your  position? 

a.  I  strongly  favor  developing  offshore 
oil  and  natural  gas  resources  as  quickly  as 
possible — 21. 

b.  I  favor  developing  offshore  oU  and  nat- 
ural gas  resources,  but  we  must  assure  that 
the  environment  is  protected  against  the  risk 
of  offshore  drilling — 62. 

c.  I  strongly  oppose  developing  this  Na- 
tion's offshore  oil  and  natural  gas  resources 
because  the  environmental  risks  posed  by 
offshore  drilling  are  too  great — 17. 
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4.  New  York  City  Is  in  severe  financial  dif- 
ficulty. Which  of  the  following  is  nearest 
your  view? 

a.  New  York  City  has  been  too  careless  with 
its  money,  and  should  deal  with  the  con- 
sequences of  its  actions  without  outside  as- 
sistance— 34. 

b.  The  city's  economic  problems  are  im- 
portant nationally  and  the  federal  govern- 
ment should  provide  all  possible  assistance, 
including  direct  money  grants — 23. 

c.  The  federal  role  should  be  limited  to 
such  actions  as  loan  guarantees — 43. 

5.  Which  statement  Is  closest  to  your  view 
on  handgun  legislation  ? 

a.  The  right  to  own  handguns  should  not 
be  restricted — 9. 

b.  The  sale  of  Saturday  Night  Specials 
shotild  be  stopped — 24. 

c.  All  handguns  should  be  registered  with 
strict  penalties  for  possession  of  unregistered 
handguns — 4 1 . 

d.  Owners  should  not  be  allowed  to  carry 
handguns  away  from  home  or  business  with- 
out a  permit — 17. 

e.  AH  private  ownership  of  guns  should  be 
prohibited — 9. 

6.  National  health  insurance  legislation. 
Would  you  favor : 

a.  A  comprehensive  program  of  medical 
care  for  all — 41. 

b.  A  plan  covering  major  medical  ex- 
penses only  (such  as  major  surgery  or  cata- 
strophic Ulnesses) — 39. 

c.  No  new  government  plan — 20. 

7.  What  should  the  three  highest  priorities 
of  Congress  be? 

Crime  control — 12. 
Controlling  Inflation — 15. 
Aid  to  senior  citizens — 6. 
Combating  drug  abuse — 2. 
Stimulating  housing — 3. 
Assisting  unemployed  workers — 8. 
Improving  mass  transit — 7. 
Reforming  the  federal  Income  tax — 14. 
Creating  a  national  health  insurance  pro- 
gram— 9. 
Reducing  federal  spending — 14. 
Controlling  pollution — 5. 
Increasing  support  for  education — 4. 
Other— 1. 


SPEAKER  SUPPORTS  HOUSE 
BROADCASTING 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  appreciate  your  letter  of  March  25 
in  response  to  my  letter  of  March  22 
asking  for  a  clarification  of  your  position 
on  broadcasting  the  proceedings  of  the 
House,  "before  the  Rules  Committee  acts 
on  the  broadcast  resolution  this  Wednes- 
day, March  24,  1976."  Unfortunately, 
your  response  was  written  a  day  late  to 
influence  the  vote  in  the  Rules  Commit- 
tee. As  you  may  know,  the  committee 
voted  9  to  6  to  send  the  resolution  back 
to  subcommittee. 

I  am  sure  you  could  write  in  all  sin- 
cerity, after  the  vote  had  been  taken, 
that,  "so  far  as  I  know,  no  one  in  the  ma- 
jority leadership  is  actively  working  in 
opposition  to  House  Resolution  875."  Ob- 
viously, there  was  no  further  need  for 
active  opposition  after  March  24. 

I  am  delighted,  though,  that  you  have 
reaflarmed  in  your  most  recent  letter  your 
previously  stated  support  for  broadcast- 
ing the  House.  This  support  will  be  most 
useful  wlien  the  subcommittee  reports 
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any  revised  resolution  back  to  the  full 
committee,  as  our  subcommittee  chair- 
man has  stated  he  intends  to  do.  I  would 
hope  we  could  take  early  action  on  this 
matter  so  that  preparations  can  go  for- 
ward for  beginning  the  broadcast  cov- 
erage of  our  proceedings  at  the  begin- 
ning of  next  year. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  the  text  of  your  letter 
of  March  25,  a  copy  of  which  I  am  send- 
ing to  all  Rules  Committee  members: 

U.S.  HotrsE  OF  Representattves, 
WashiTigton,  D.C.,  March  25, 1976. 
Hon.  John  B.  Aitoerson, 
House  of  Representatives, 
Washington,  D.C. 

Dear  John:  Thank  you  for  your  letter  of 
March  22.  So  far  as  I  know,  no  one  in  the 
Majority  Leadership  is  actively  working  in 
opposition  to  H.  Res.  875.  Certainly  I  am  not. 
I  have  given  my  approval  to  the  matter  of 
broadcasting  the  proceedings  on  the  Floor  of 
the  House. 

Sincerely. 

Caxl  Albert, 
The  Speaker. 


A  VOICE  FOR  THE  PUBLIC  IN 
POSTAL  CLOSURES 


HON.  JAMES  ABDNOR 

OF   SOUTB   DAKOTA 

IN  THE  HOUSE  OF  REPRESENT ATIVB8 

Tuesday,  March  30.  1976 

Mr.  ABDNOR.  Mr.  Speaker,  the 
strength  of  any  nation  rests  upon  its 
abUity  to  interchange  ideas  and  concepts, 
whether  they  be  in  government  or  in 
private  enterprise.  The  right  of  the  peo- 
ple to  know  and  be  informed  is  incum- 
bent upon  our  Government  if  free  ex- 
pression and.  democracy  are  to  be 
preserved. 

Essential  to  this  unencumbered  inter- 
play so  vital  to  liberty,  are  the  "messen- 
gers." Our  media — the  press,  radio,  tele- 
vision, periodicals — constitute  a  signifi- 
cant part  of  this  "messenger"  apparatus. 
Equally  important  to  keeping  the  heart 
of  freedom  beating  is  the  Postal  Service 
and  its  role  as  a  most  important  means 
of  communication  which  crosses  virtual- 
ly all  barriers  in  bringing  people  and 
ideas  together. 

Postal  Service  is  indispensable.  We 
cannot  do  without  it,  wherever  we  live, 
city  or  town,  suburb  or  farm.  Of  particu- 
lar importance  is  the  often-overlooked 
feature  of  the  personal  impact  that  the 
Postal  Service  and  its  individual  offices 
have  on  the  citizenry  in  rural  areas.  It 
is  oftentimes  the  only  contact  pecHile  in 
rural  areas  have  with  their  Federal  Gov- 
ernment and  it  helps  to  strengthen  a 
sense  of  national  identity. 

Now,  however,  the  postal  system  is  con- 
sidering the  closure  of  12,000  post  offices 
throughout  this  country.  This  action  sup- 
posedly would  save  $100  million  for  the 
current  fiscal  year.  However,  the  eco- 
nomic gains  are  very  small  indeed  when 
compared  to  the  Postal  Service's  overall 
budget.  The  savings  will  result  in  only 
eight-tenths  of  1  percent  or  equivalent 
to  only  about  two-thirds  of  the  latest  j^ay 
raise  for  postal  anployees. 

While  I  strongly  advocate  any  measure 
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which  would  result  Jq  a  more  efficient 
and  effective  postal  iystem,  I  sincerely 
question  the  effectiveness  of  these  clos- 
ures. The  closure  of  ijtiese  post  offices  is 
not  the  solution  to  thfe  fiscal  woes  of  the 
postal  system,  nor  isj  it  even  a  partial 
answer. 

This  action,  compounded  with  increas- 
ing rates  and  decreasing  service,  will  only 
create  a  further  disenchantment  among 
rural  postal  patrons  \n  this  country  as 
they  view  a  deterioration  of  service. 

It  is  imperative  for  a  nation  as  well 
advanced  as  we  are  ta  so  many  areas  of 
technological  and  hijman  achievement 
to  develop  a  more  effective  and  efficient 
postal  system.  The  taak  will  be  challeng- 
ing and  extremely  difficult.  However,  this 
country  has  ably  demonstrated  its  ability 
to  confront  any  task  Successfully. 

The  criteria  for  closing  these  post  of- 
fices have  been  very  |  difficult  to  ascer- 
tain. We  have  seen  revisions  of  what  are 
supposed  to  be  standard  and  permanent 
guidelines  concerning  the  Postal  Service 
and  closures.  We  haHre  been  told  that 
economic  reasons  will  not  be  the  sole 
reason  for  closure,  and  each  post  office 
wiU  be  handled  separately  regarding 
unique  circiunstances, 

Unfortimately,  there  have  been  several 
indications  that  economic  viability  has, 
indeed,  been  a  prime  Concern  within  the 
postal  system,  thus  resulting  in  serious 
consequences  for  many  rural  postal  pa- 
trons. It  is  very  inequitable  for  a  small 
portion  of  society  to  have  to  bear  this 
reduction  in  service  under  the  guise  of 
savings,  thus  penalizing  people  merely 
becaiise  of  where  they  reside. 

The  postal  system!  policy  regarding 
closure  of  an  office  i^  to  provide  equal 
or  better  service  than  lis  currently  estab- 
lished. The  alternative  methods  would  be 
either  the  establishm^t  of  a  community 
post  office  or  rural  box  delivery.  How- 
ever, the  mechanisms  used  to  rectify 
those  closures  are  stillj  quite  vague. 

Therefore,  there  is;  a  Justifiable  fear 
among  local  citizen^  that  alternative 
service  could  be  infe^or  to  that  which 
they  now  receive. 

The  postal  system  has  also  allowed  for 
input  from  the  citizens  affected  by  these 
closures.  However,  the|  procedures  for  ex- 
pressing their  concerns  are  vague,  and 
the  impact  these  citi^ns  will  have  on 
the  closxire  policy  mv^t  be  more  clearly 
enunciated.  { 

I  have  introduced  a  bill  to  give  the 
people  the  choice  now  denied  them.  Local 
patrons  of  each  post  dfflce  shall  have  the 
right  to  decide  the  siatus  of  their  post 
office  in  question;  thesr  can  vote  to  keep 
it,  or  they  can  accept]  the  Postal  Service 
alternative.  i 

The  citizens  are  told  they  have  a  choice 
of  service,  but,  in  effect,  it  is  not  a  com- 
plete choice.  The  post  office  serving  these 
patrons,  under  the  present  procedures, 
is  closed  and  the  peoplle  are  given  a  vote 
on  whether  they  want  carrier  service  or 
a  community  service  type  of  operation. 
That  is  not  much  of  a  choice  when  their 
preference  may  very  well  be  the  one  op- 
tion no  longer  available  to  them — ^keep- 
ing in  operation  the  post  office  which 
serves  them. 

In  any  event,  the  people,  under  this 
proposal,  have  the  o|3portimity  to  join 
with  their  appointed  public  officials  in 
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reaching  a  decision  vital  to  all.  This  bill 
is  in  full  keeping  with  the  right  of  the 
people  to  act  in  their  own  behalf.  It  is 
time  they  had  the  opportunity  to  do  so  in 
a  matter  particularly  vital  to  each 
citizen. 

The  legislation  which  I  propose  shall 
allow  the  local  postmaster,  on  behalf  of 
the  U.S.  Postal  Service,  to  distribute  a 
ballot  to  postal  patrons  who  regularly 
use  such  a  postal  facility,  in  which  that 
facility  has  been  proposed  for  a  change 
in  postal  service. 

The  ballot  distributed  shall  give  the 
person  receiving  such  ballot  an  oppor- 
timity  to  approve  or  disapprove  the 
change  in  postal  service,  which  is  pro- 
posed, and  also  designate  any  alterna- 
tive means  by  which  the  post  office  fa- 
cility involved  may  provide  such  postal 
services. 

Any  ballot  which  has  been  distributed 
shall  be  returned  to  the  postal  facility 
involved  by  the  person  receiving  such 
ballot,  no  later  than  10  days  after  re- 
ceipt of  such  ballot.  All  ballots  received 
after  this  time  period  shall  not  be  tabu- 
lated. The  i)ostmaster  of  such  facility 
shall  certify  the  results  of  any  balloting 
to  the  U.S.  Postal  Service. 

The  U.S.  Postal  Service  may  not 
make  the  proposed  change  in  postal 
service  unless  such  a  change  is  approved 
by  a  majority  of  the  persons  receiving 
ballot. 

The  content  of  this  bill  follows: 

H.R.   12864 

A  bill  to  amend  title  39,  United  States  Code, 
to  provide  that  the  nature  of  services  pro- 
vided by  any  post  office  facility  may  not  be 
changed  without  the  approval  of  a  ma- 
jority of  the  patrons  of  the  facility,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
chapter IV  of  chapter  36  oi  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"S  3663.  Changes  In  services  at  post  office  fa- 
culties 

"(a)  The  Postal  Service  may  not  change 
the  nature  of  postal  services  provided  by  any 
post  office  facility  unless  such  change  Is  ap- 
proved by  persons  using  such  faculty  In  ac- 
cordance with  subsection  (b) . 

"(b)(1)  In  any  case  in  which  the  Postal 
Service  proposes  to  change  the  nature  of 
postal  services  provided  by  any  post  office 
faculty,  the  postmaster  of  such  facility  shaU 
distribute  a  ballot  to  persons  who  regularly 
use  the  postal  services  provided  by  such 
faculty. 

"(2)  Any  ballot  which  Is  distributed  under 
paragraph  ( 1 )  sbaU  give  the  person  receiving 
such  ballot  an  opportunity  to— 

"(A)  approve  or  disapprove  the  change  In 
postal  services  which  Is  proposed;  and 

"(B)  designate  any  alternate  means  by 
which  the  post  office  facility  Involved  may 
provide  such  postal  services. 

"(3)  Any  ballot  which  Is  distributed  under 
paragraph  (1)  shall  be  returned  to  the  poet 
office  facility  Involved  by  the  person  receiv- 
ing such  ballot  no  later  than  10  days  after 
receipt  of  such  ballot.  No  ballot  returned 
after  such  period  may  be  tabulated.  The 
postmaster  of  such  facility  shall  certify  the 
results  of  any  balloting  to  the  Postal  Service. 

"  (4)  The  Postal  Service  may  not  make  the 
proposed  change  In  postal  services  unless 
such  change  is  approved  by  a  majority  of  the 
persons  receiving  a  ballot  with  respect  to 
such  proposed  change  under  paragraph  (l) .". 

Sxc.  a.  The  table  of  aectlons  for  subchapter 


March  30,  1976 


IV  of  chapter  36  of  title  39,  United  States 
Code,    Is   amended    by   adding   at   the   end 
thereof  the  following  new  Item: 
"3663.  Changes  In  services  at  post  office  fa- 
culties.". 
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HON.  HENRY  A.  WAXMAN 

OF   CALirORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  the  ques- 
tion of  future  control  over  the  Panama 
Canal  remains  an  unresolved  and  poten- 
tially explosive  foreign  policy  problem  for 
the  United  States.  At  stake  are  funda- 
mental questions  regarding  the  security 
of  the  United  States,  domestic  and  inter- 
national commerce,  and,  by  implication, 
our  relations  with  developing  nations. 
For  a  variety  of  reasons,  our  negotiations 
with  Panama  have  unfortunately  become 
enveloped  in  an  emotional  atmosphere 
which  has  had  a  chilling  effect  on  a  rea- 
soned evaluation  of  what  a  new  treaty 
should  provide.  The  result  has  been  a  vir- 
tual halt  in  progress  in  concluding  a  new 
agreement,  to  the  detriment  of  our  rela- 
tions with  Panama  and  a  satisfactory 
resolution  of  the  issues  involved. 

Mr.  Godfrey  Harris,  a  noted  interna- 
tional relations  consultant  who  has  been 
advising  the  Crovernment  of  Panama  dur- 
ing the  treaty  negotiations,  has  written 
a  thoughtful  article  on  the  current  sta- 
tus of  the  Panama  Canal  talks  for  the 
newsletter  Vital  Issues.  I  believe  his  per- 
spective is  a  useful  one,  and  commend 
the  article  to  the  attention  of  my  col- 
leagues: 

The  Panama  Canal  Problem 
(By  Godfrey  Harris) 

The  future  of  the  Panama  Canal  has  again 
become  more  a  matter  of  domestic  politics 
than  international  policy;  more  an  Item  to 
be  negotiated  with  members  of  Congress  than 
with  representatives  of  Panama;  more  mired 
In  an  era  gone  by  than  a  beacon  of  an  era 
yet  to  C(Mne.  It  Is  an  Issue,  In  short,  of  his- 
torical complexity  and  considerable  danger. 

About  a  year  ago,  US/Panamanlan  agree- 
ment on  a  new  treaty — to  govern  Jurisdic- 
tion of  the  500  square  mUe  Canal  Zone  and 
the  operation  of  the  interoceanlc  waterway 
wlilch  bisects  It — seemed  Imminent.  Both 
governments  were  at  last  weU  into  gn4>pllng 
with  the  detaUs  of  the  key  points  of  conten- 
tion: How  the  United  States  would  relin- 
quish sole  control  of  the  facUity  and  how 
Panama  would  share  In  its  single  most  im- 
portant economic  asset.  Now,  however,  a  new 
treaty  may  not  be  Initialed  by  the  two  gov- 
enunents  until  well  after  the  United  States 
has  elected  and  Inaugurated  Its  next  Presi- 
dent. 

What  went  wrong  after  three  years  of  In- 
tensive bargaining?  How  could  both  sides  ap- 
parently come  so  close  to  a  new  accommoda- 
tion to  resolve  this  dispute  only  to  see  the 
fruits  of  negotiation  virtually  colliq>se?  Not 
surprisingly,  the  answer  seems  to  be  linked 
more  to  the  long  history  of  U.S.  Involvement 
with  the  Canal  than  to  any  spedflc  disagree- 
ment. 

While  the  desire  to  change  the  current 
Jurisdiction  of  the  Zone  and  operation  of 
the  Canal  has  long  been  clearly  established 
in  Panama,  It  lias  been  virtually  Ignored  In 
the  united  States.  Put  another  way,  what 
appear  to  nearly  aU  Panamanians  as  emi- 


March  30,  1976 


nently  logical  and  important  adjustments  in 
the  current  relationship  between  the  two 
countries  remain  somewhat  mysterious  and 
minor  technalitles  to  most  Americans.  As  a 
result,  a  fundamental  prerequisite  for  any 
type  of  change — ^popular  understanding  and 
general  acceptance  of  the  necessity  for 
change — Is  not  yet  evident  In  the  VS.  half 
of  the  Canal  negotiations.  It  would  seem  that 
until  the  people  of  both  countries  come  to 
see  the  matter  from  the  same  relative  per- 
spective, no  mutuaUy  acceptable  resolution 
of  the  Jurisdictional  dispute  Is  possible  and 
continuing  confrontation  Is  Inevitable. 

It  Is  this  threat  of  escalating  confronta- 
tion which  looms  before  both  the  United 
States  and  Pan&ma: 

The  cliance  of  some  precipitous  act  of  de- 
struction In  the  Canal  or  some  hostile  event 
in  the  Zone  Increase  as  Panamanian  fros- 
tratlon  over  further  delays  continues  to 
buUd. 

Any  act  of  Panamanian  mUltancy  Is  likely 
to  be  met  again — as  It  has  been  met  In  the 
past — with  equal  American  militancy.  A  re- 
newed testing  of  forces  can  at  best  produce 
severe  political  tension;  at  worst,  another 
round  of  bloodshed. 

If  a  testing  comes.  United  States  leader- 
ship within  the  hemisphere  wlU  very  likely 
regress  to  the  detriment  of  our  other  goals 
In  the  region  and  beyond.  The  gulf  between 
the  official  U.S.  position  on  Canal  matters  and 
Its  practical  actions  to  date  have  bothered 
even  the  most  tolerant  of  the  area's  govern- 
ments. 

To  approach  the  possible  options  available 
to  both  sides  to  avoid  a  serious  confronta- 
tion requires  some  understanding  of  how  we 
have  arrived  at  the  current  Impasse.  It  Is 
with  this  purpose  In  mind  that  a  brief  re- 
view of  the  history  of  the  Canal  seems  In 
order. 

As  a  natural  Unk  between  the  two  great 
masses  and  two  inmiense  bodies  of  water,  the 
Isthmus  of  Panama  has  played  an  Important 
role  In  International  commerce  for  htindreds 
of  years  before  the  Canal  was  constructed. 
The  earliest  Inhabitants  of  the  Isthmus,  for 
example,  are  known  to  have  been  Involved 
in  trade  and  communications  between  the 
great  Central  and  South  American  dvlllza- 
tlons.  Later,  mule  trains  crossed  and  re- 
crossed  the  narrow  land  to  transport  New 
World  treasure  to  Europe  and  Spanish-con- 
trolled goods  to  the  Americas.  In  1866,  the 
first  transcontinental  railroad  provided  a 
favorite  route  between  America's  Eastern 
cities  and  California's  gold  fields. 

The  decision  to  build  an  uninterrupted 
waterway  through  the  Isthmus  was  not  only 
a  dream  dating  back  to  the  final  voyage  of 
Columbus,  but  also  a  logical  extension  of  this 
historic  activity.  The  first  to  seriously  at- 
tempt the  task  was  a  French  private  com- 
pany operating  in  the  ISSOs.  It  failed — gen- 
eraUy  because  the  project  was  stubbornly 
seen  by  its  manager.  Ferdinand  de  Lesseps, 
as  no  more  complicated  than  the  construc- 
tion of  the  sea  level  Suez  Canal  he  had  suc- 
cessfully accomplished. 

When  factors  of  the  Colombian  Oovem- 
ment  thought  they  could  do  better  than  ac- 
cept what  the  U.S.  was  then  ofTerlng  for  the 
rights  to  succeed  to  the  French  endeavors,  a 
group  of  Panamanian  leaders  decided  to  act 
for  their  own  account  to  Insure  that  the 
Canal  project  would  continue.  These  Pana- 
manians, conscious  that  their  country  had 
previously  been  an  Independent  state,  deter- 
mined to  declare  their  nation's  independence 
once  aagln.  With  the  help  of  the  U.S.  Navy 
and  the  private  U.S.  Interests  controlling  the 
railroad,  independence  from  Colombia  was 
assured. 

Within  days  of  the  1903  declaration,  de 
Lesseps'  former  chief  engineer  arrived  In  the 
U.S.  capital  empowered  by  Panama's  new 
government  to  conclude  a  Canal  treaty  with 
the  U.S.  This  Prencliman,  PhlUppe  Buneau- 
VarUla,  believed  that  only  the  U.S.  Govem- 
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ment  was  capable  of  completing  the  project, 
and  In  so  doing,  would  save  Prance  from  the 
stigma  of  faUure  and  French  Investors  from 
the  devastation  of  financial  loss. 

With  these  thoughts  In  mind,  Buneau- 
VarUla  set  out  to  make  an  offer  the  U.S. 
couldn't  refuse.  The  agreement — wiUch  Sec- 
retary of  State  Ehiy  was  later  to  characterize 
as  "...  a  Treaty  vastly  advantageous  to  the 
United  States,  and  we  must  confess,  not  so 
advantageous  to  Panama" — did  Indeed  give 
the  U.S.  more  than  it  could  refuse. 

It  has  also  formed  the  basis  for  the  ensuing 
years  of  disagreement.  Most  of  the  problems 
are  found  in  Articles  U  and  III  of  the  Hay/ 
Buneau-VarUla  Treaty  of  1903 : 

Article  II :  The  RepubUc  of  Panama  grants 
to  the  United  States  in  perpetuity  the  use, 
occupation  and  control  of  a  zone  of  land 
and  land  under  water  for  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  said  Canal  of  the  width  of  ten 
miles  .  .  . 

Article  III :  The  Republic  of  Panama  grants 
to  the  United  States  all  the  rights,  power 
and  authority  within  the  Zone  .  .  .  which 
the  United  States  would  possess  and  exercise 
If  It  were  the  sovereign  of  the  territory  .  .  . 
to  the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority. 

The  precise  words  of  the  Treaty  arc  Impor- 
tant, because  they  have  been  the  subject 
of  considerable  contention  and  the  cause  of 
much  misunderstanding.  Panama,  It  should 
be  noted,  only  granted  use  of  the  land  for  a 
Canal;  It  did  not  sell,  deed,  or  otherwise 
transfer  ownership  of  that  land  and  It  lim- 
ited the  use  of  the  grant  to  activities  con- 
nected directly  to  the  proposed  waterway. 
The  United  States,  however,  was  given  Its 
right  of  use  forever  ("in  perpetuity").  More- 
over, since  the  U.S.  was  awarded  control  of 
the  land  as  "If  it  were  the  sovereign".  It  was 
left  to  Uie  UjS.  alone  to  determine  whether 
Its  activities  In  the  Zone  were  In  conformity 
with  this  right. 

The  U.S.,  quite  naturaUy,  chose  to  Inter- 
pret the  provisions  of  the  Treaty  very  broadly. 
Despite  Panama's  objections.  It  is  stUl  doing 
so.  Such  is  the  total  control  of  the  U.S.  with- 
in the  Zone,  that  today: 

Some  10,000  U.S.  tro<^s  are  housed  on  14 
mUltary  bases  In  an  area  half  the  size  of 
Rhode  Island.  Many  Americans  tielleve  that 
the  continuing  presence  of  these  troo[>s  and 
their  equipment  are  sanctioned  by  the  U.S. 
right  to  defend  the  Canal.  To  Panamanians, 
the  world  wide  defense  interests  of  the  U.S. 
(the  mission  which  concerns  some  70%  of 
the  troops)  go  far  beyond  the  Inunedlate  de- 
fense of  the  waterway  sanctioned  by  the 
Treaty. 

Some  30.000  other  people,  mostly  Ameri- 
can, live  permanently  in  the  Zone  and  are 
provided  with  a  daw.llng  array  of  faculties 
and  services  by  the  UJS.  Government  through 
its  Federal  agencies.  Its  whoUy-owned  Pan- 
ama Canal  Company,  and  Its  whoUy-con- 
troUed  Canal  Zone  Government.  Among  these 
faculties  and  services  are:  26  schools,  8 
swinomlng  pools,  10  fixe  stations.  18  poet 
offices,  a  6  branch  library  system,  5  youth 
centers.  4  hospitals,  2  animal  pounds,  a  cre- 
matoriimi,  a  plant  nursery,  a  mUk  and  Ice 
cream  plant,  6  gasoline  stations,  2  bowUng 
centers,  9  theaters,  2,500  public  housing 
units,  and  33  social  clubs  Including  5  golf 
clubs.  6  yacht  clubs,  and  6  saddle  clubs.  All 
of  this  and  a  lot  more  Is  provided  to  Insure 
that  American  personnel  connected  with  the 
operation  of  the  Canal  aad  the  Zone  are 
sufficiently  contented. 

To  insure  that  the  Zonal  community  Is 
sufficiently  peaceful,  the  U.S.  has  also  pro- 
Tided  a  263-man  police  force,  a  two-tier  court 
system,  complete  with  UJS.  marshals,  U.S. 
attorneys,  magistrates  and  Judges.  Panaman- 
ians passing  through  the  Zone  and  suspected 
of  an  infraction  of  Zonlan  laws — laws  en- 
acted by  the  U.S.  Congress  on  the  basis  of 


8727 

U.S.  legal  standards — are  taken  before  Amer- 
ican-style courts  to  be  tried  In  English  before 
Juries  on  which  only  American  citizens  serve. 

Despite  the  fact  that  the  Zone  looks  and 
feels  like  many  suburban  American  towns, 
t3xt  Zone  itself  is  operated  very  much  like  a 
military  base.  As  such,  it  lacks  four  attributes 
of  nearly  every  other  American  community: 
It  has  no  local  taxation  of  any  kind,  It  has  no 
voting  ox  community  control  over  how  it  Is 
governed.  It  has  no  private  ownership  of 
property,  and  it  has  no  welfare  rolls. 

The  Zone,  In  short,  Is  a  self-contained  com- 
pany town  where  traditional  American  demo- 
cracy has  never  been  practised.  (The  U.S. 
Army  Corps  of  Engineers  has  selected  the 
Zone's  Governor  from  Its  ranks  since  1912 
and  the  Corps  has  rxm  the  Canal's  opera- 
tions, subject  only  of  late  to  the  guidance  of 
a  presldenUaUy  appointed  Board  of  Directors, 
since  It  opened  in  1914.)  Most  Zonlans  seem 
to  have  no  objection  to  this  arrangement; 
few.  In  fact  have  even  noticed  that  they  Uve 
under  a  classic  form  of  dictatorship. 

Some  stateside  Americans,  however,  have 
recently  become  conscious  of  the  extraor- 
dinarj'  life  style  of  the  Zonlans.  They  have 
discovered,  for  example,  that  their  fellow 
citizens  in  the  Zone  are  entitled  to  a  total  of 
9  weeks  annual  leave,  free  biennial  trips  to 
the  U.S.,  and  a  bonus  on  annual  salary  and 
retirement  benefits  of  15%.  One  recent  study 
submitted  to  the  House  Subcommittee  on  the 
Panama  Canal  suggested  that  American  tax- 
payers are  actuaUy  footing  the  bUl  for  most 
of  these  extra  costs.  They  are  funded  ttirough 
the  Canal  tolls  which  are  spent  In  the  Zone 
before  they  have  a  chance  to  reach  the  UjS. 
Treasury,  through  direct  CongressioiLal  ap- 
propriations for  various  capital  expenses,  and 
through  military  and  other  agency  budgets 
which  support  the  many  special  services  to 
be  found  in  the  Zone. 

Panamanian  reaction  to  all  of  this  luxury 
Is  mixed.  They  don't  so  much  begrudge  the 
ZotUans  what  they  have — as  do  some  Ameri- 
cans; rather.  Panamanians  lament  more  their 
exclusion  from  the  benefits  of  their  own  ter- 
ritory that  the  U.S.  system  In  the  Zone  Im- 
plies. Before  the  Canal.  Panamanians  played 
a  crucial  part  in  the  numerous  transship- 
ment services  and  related  activities  on  the 
Isthmus.  With  the  opening  of  the  Canal,  the 
U.S.  Government  and  their  citizens  began 
providing  aU  of  these  services.  Even  since, 
Panamanians  have  felt  deprived  of  the  full 
role  that  geography  and  nature  had  provided 
their  coimtry.  WliUe  the  revenue  Panama  re- 
ceives directly  from  the  Zone  Is  small  (about 
•2.6  million  per  annum  against  total  Canal 
income  of  $280  million),  Panamanians  say 
that  additional  payments  coiUd  not  adequate- 
ly compensate  them  for  something  as  in- 
tangible as  their  loss  of  pride.  In  short.  It  Is 
a  fiUl  sense  of  dignity  which  Panamanians 
feel  they  lack,  which  Americans  appear  not  to 
understand,  and  which  American  Jurisdic- 
tion of  the  Canal  Zone  prevents  them  from 
fiUly  regaining. 

But  the  U.S.  Government's  task  of  meet- 
ing Panamanian  desires  to  reclaim  control 
over  their  territory,  to  share  In  the  opera- 
tion of  the  waterway,  and  to  limit  Its  non- 
Canal  defense  Interests,  Is  far  from  simple. 
Any  treaty  agreed  to  by  the  negotiators  must 
be  submitted  to  a  ratification  process  in  both 
countries.  American  negotiators  are  search- 
ing for  an  agreemMit  which  wUl  survive  Sen- 
ate review — ^where  87  Senators  must  approve. 
Moreover,  since  a  new  treaty  wUl  Involve  the 
transfer  of  U.S. -owned  property,  under  Arti- 
cle rv  of  the  UJS.  Constitution  a  majority  of 
the  House  of  Representatives  must  also  as- 
sent to  the  terms  of  the  agreement. 

The  same  treaty  must  also,  of  course,  be 
submitted  for  ratification  In  Panama.  Under 
Panama's  Constitution,  a  plebeeclte  among 
that  country's  entire  citizenry  is  Involved. 
What  might  thorou^ly  satisfy  major  ele- 
ments of  the  U.S.  Congress  is  almost  certain 
to  dissatisfy  substantial  numbers  of  voters  in 
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Panama.  On  the  other  ^and,  If  Panama  were 
to  get  all  that  Its  various  Interests  have  sug- 
gested, the  U.S.  Congress  would  siu-ely  object. 

The  negotiations,  th^,  have  been  targeted 
on  reaching  the  best  pcfeslble  compromises  to 
captTire  the  broadest  possible  agreement  In 
both  countries.  Unfoi  tunately,  most  U.S. 
groups  have  yet  to  foe  as  on  the  problem  In 
the  same  way  that  I'anamanltm  Interests 
have.  Those  American  i  that  have  Involved 
themselves  have  been  tbe  ones  most  opposed 
to  the  official  U.S.  negotiating  position.  The 
bulk  of  Americans  who  might  accept  a  num- 
ber of  compromises  satl  sfactory  to  the  major- 
ity of  Panamanians  h  iven't  been  Involved, 
haven't  cared,  or  have  spparently  accepted  at 
face  value  the  arguments  of  those  who  have 
been  least  Inclined  to  feive  up  anything. 

The  United  States  4s  a  society  Is  so  far 
from  grappling  with  tie  essence  of  the  dis- 
pute that  even  the  mos  b  basic  issues  have  yet 
to  be  searchlngly  debated.  Among  these  Is- 
sues are: 

To  what  extent  Is  tie  overall  security  of 
the  United  States  rea  ly  dependent  on  the 
Panama  Canal  being  totally  controlled  by 
the  U.S.  Government? 

To  what  extent  Is  cur  rent  U.S.  Inter-coastal 
domestic  commerce  or  1  ts  Lntematlonal  trad- 
ing relationships  deper  dent  on  the  continu- 
ing employment  of  Americans  currently  in 
the  Zone  and  on  the  cv  rrent  toll  rates  of  the 
Canal? 

Does  U.S.  malntenan  :e  of  a  subsidized  co- 
lonial enclave  In  Panama  vitiate  our  moral 
standing  in  the  world  m  other  Issues  or  In- 
validate our  long  processed  abhorrence  of 
colonies  controlled  by  c  thers  elsewhere? 

The  fact  that  these  basic  Issues  have  yet 
to  be  addressed  by  thu  American  people  In 
any  kind  of  systematl;  way  attests  to  the 
protency  of  the  domestic  political  alliances 
which  have  grown  up  a  -ound  the  question  of 
the  future  of  the  Pani.ma  Canal.  These  In- 
formal alliances — amor  g  leaders  of  generally 
opposite  philosophic)  ,1  viewpoints — have 
seemed  to  limit  the  debate.  Without  it,  an 
American  consensus  or  the  form  or  pace  of 
change  may  never  arise 

One  of  these  unusu  il  alliances  has  been 
formed  among  some  j  hllosophlcally  liberal 
and  conservative  memb  !rs  of  Congress.  Amer- 
ican liberals  have  long  ;ended  to  support  the 
aspirations  of  organize  1  labor.  In  the  Zone, 
the  work  force  Is  heavl  ,y  unionized  by  AFL- 
CIO  affiliates  and  fearf  il  that  any  alteration 
In  U.S.  control  will  iiean  substitution  of 
Panamanian  labor  In  Jo  as  now  held  by  Ameri- 
can citizens.  Most  of  these  liberals,  who 
otherwise  have  oppose  i  colonialism  as  well 
as  U.S.  Intervention  In  other  countries,  have 
not  publicly  analyzed  his  assumption;  con- 
servatives, on  the  oth;r  hand,  seldom  find 
Issues  on  which  to  side  with  organized  labor. 
In  the  matter  of  the  Ps  nama  Canal,  however, 
conserv'ative  Interests,  who  are  generally  In- 
clined to  support  the  status  quo  anyway, 
can  also  back  labor  wl  hout  fear  of  counter- 
vailing pressure  from  local  business  groups 
(there  Is  no  private,  unionized  business  In 
the  Zone). 

Another  unusual  alliance  arises  from  the 
politics  of  national  d;fense.  The  Pentagon 
knows  and  values  whs  t  It  has  In  the  Canal 
Zone.  Many  officials  o  the  Defense  Depart- 
ment oppose  any  redu  ;tlon  In  Its  operations 
there  because  of  the  strategic  unknowns, 
possible  new  costs,  an  1  the  loss  of  some  fa- 
vored Army,  Navy,  anc .  Air  Force  billets. 

Those  members  of  Congress  who  have 
traditionally  favored  s  strong  defense  estab- 
lishment also  find,  th«  mselves  accepting  the 
Pentagon's  tradltlona!  position  toward  the 
Canal  and  the  Zone,  rhey  are  Joined,  how- 
ever, by  many  liberal  members  of  Congress 
who  are  generally  ama  ng  those  who  question 
redundancy  In  our  defense  capability.  The 
reason  seems  to  be  n  )oted  In  the  power  of 
the  Army  Corps  of  En  jlneers.  The  Corps  not 
only  runs  the  Zone,  bi  it  It  must  also  approve 
every  domestic  dam,  f  ood  control,  and  water 
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project  to  be  built  In  the  U3.  There  aren't 
any  votes  as  yet  for  liberal  Congressmen  on 
the  Canal  Issue,  but  there  are  lots  of  potential 
votes  In  major  Federal  construction  projects 
within  a  local  district. 

The  result  of  the  uniisual  alliances,  re- 
inforced by  the  activities  of  a  strong  Con- 
gressional lobbying  effort  supported  by 
Americans  working  In  the  Zone,  has  made 
the  question  of  the  Panama  Canal  more  a 
matter  of  domestic  politics  than  foreign  pol- 
icy. Even  President  Ford's  own  quest  for 
nomination  and  election  in  1976  has  caused 
him  to  be  cautious  on  this  Issue.  With  seem- 
ingly little  to  be  gained  by  a  positive  and 
bold  stance  on  the  Panama  Canal — and  with 
potentially  much  to  be  lost  among  those 
conservative  voters  who  consider  the  Canal 
a  proud  American  achievement,  paid  for 
with  American  dollars,  operated  efficiently 
for  world  commerce,  and  vital  to  U.S.  de- 
fense needs — President  Ford  has  apparently 
slowed  the  negotiations  to  a  virtual  halt  until 
the  campaign  Is  finished. 

WHERE    DO    WE    GO    FROM    HERE? 

Given  this  confluence  of  American  Inter- 
ests which  supports  the  status  quo  and  yet 
consclovis  of  the  pressures  on  Panama,  where 
do  we  go?  How  is  this  problem  to  be  resolved? 
It  would  seem  to  some  that  changes  In  the 
Zone  are  almost  Inevitable — not  only  because 
they  are  In  a  direction  the  world  has  moved 
for  the  past  30  years,  but  because  the  Canal 
Itself  Is  essentially  defenseless  and  may  soon 
be  economically  obsolete  without  major 
structural  changes. 

If  the  United  States  Is  to  be  on  the  forward 
edge  of  Inevitability,  rather  than  dragged 
into  it  by  circumstances.  It  would  seem  that 
It  must  avoid  a  serious  confrontation  with 
Panama.  In  this  regard,  also,  we  must  be 
conscious  of  the  fact  that  disputes  between 
little  nations  and  the  superpowers  have  had 
a  tendency  to  escalate  beyond  their  original 
dimensions  while  endangering  potentially 
more  vital  interests  In  the  process.  Nor  can 
we  forget  that  In  the  arsenals  of  the  present 
day,  conventional  military  activities  may  be 
the  last  means  chosen  by  a  smaller  country 
to  engage  In  a  debilitating,  costly,  and  un- 
happy struggle  with  the  U.S. 

To  move  this  problem  once  again  toward 
a  mutually  acceptable  resolution.  It  would 
seem,  requires  that  the  future  of  the  Pan- 
ama Canal  be  put  high  on  America's  national 
agenda.  The  basic  Issues  must  be  openly  de- 
bated and  the  options  for  solution  carefully 
considered.  This  means  that  each  of  us  must 
begin  to  ask  candidates  to  express  them- 
selves on  the  subject,  that  reporters  must 
probe  the  basis  for  a  candidate's  position,  and 
that  the  communications  media  must  give 
thorough  exposure  to  the  essential  facts  of 
the  dispute. 

Once  the  hard  questions  are  asked  and 
once  the  answers  begin  to  be  analyzed,  a  new 
definition  of  America's  real  and  continuing 
national  Interest  in  the  Canal  should  arise. 
Only  then  are  we  likely  to  achieve  the  com- 
promises necessary  to  satisfy  the  majorities 
of  both  countries  that  what  is  to  happen  In 
the  Zone  will  be  fair  and  In  the  mutual  long 
term  Interest  of  both  nations. 


A  MUCH  DESERVED  HONOR 


HON.  L.  A.  (SKIP)  BAFALIS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  BAPALIS.  Mr.  Speaker,  it  Is  with 
a  great  deal  of  pride  that  I  join  my  col- 
leagues in  the  Florida  delegation  in  co- 
sponsoring  legislation  to  name  the  new 
Tampa  Veterans'  Administration  Hos- 
pital the  "James  A.  Haley  VA  Hospital." 
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I  think  it  is  an  extremely  fitting  tribute 
to  a  man  who  has  devoted  many,  many 
years  of  service  to  this  Nation,  both  as  a 
soldier  during  World  War  I  and  as  a 
Member  of  Congress  since  January  1953. 

Further,  as  a  Member  of  Congress,  Mr. 
Haley  spent  many,  many  years  as  a 
member  of  the  House  Committee  on  Vet- 
erans' Affairs.  As  such  he  is,  in  great 
part,  responsible  for  the  very  hospital  we 
now  seek  to  have  named  in  his  honor. 

Mr.  Speaker,  I  can  honestly  say  I  know 
of  no  man  more  deserving  of  the  honor 
of  having  a  Veterans'  Administration 
hospital  named  for  him  than  my  good 
friend  and  Florida's  most  distinguished 
Congressman  from  Sarasota,  the  Honor- 
able James  A.  Haley. 


IT   IS    ONLY    FAIR 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  WAMPLER.  Mr.  Speaker,  at  this 
time  of  year,  as  April  15  approaches, 
many  of  us  are  struggling  with  our  in- 
come tax  returns.  It  is  with  a  genuine 
sigh  of  relief  that  we  finally  sign,  seal 
and  mail  that  annual  return,  with  a 
check  attached,  or  a  request  for  a  re- 
fxmd,  as  fate  would  decree. 

Much  to  their  chagrin,  many  tax- 
payers find,  that  in  spite  of  their  best 
efforts,  they  become  involved  in  dis- 
putes with  the  Internal  Revenue  Service, 
and  are  hauled  into  court  to  defend  their 
position,  right  or  wrong.  Even  if  they  win 
in  court,  they  must  pay  heavy  legal  fees. 

My  friend  and  colleague,  the  honor- 
able James  H.  Quillen,  of  Tennessee, 
has  introduced  legislation  to  compel  the 
Government  to  pay  the  legal  fees  of  tax- 
payei-s  who  win  tax  cases  against  the 
Internal  Revenue  Service. 

The  Bristol  Herald  Courier,  a  fine 
newspaper  which  services  both  my  dis- 
trict in  Virginia,  and  Congressman 
Quillen's  district  in  Tennessee,  has 
heartily  endorsed  the  Quillen  legislation 
in  an  editorial  published  Sunday,  March 
28,  1976.  I  agree  with  the  editor  that  "It 
Is  Only  Fair,"  and  commend  the  edi- 
torial to  every  Member  of  this  body.  Mr. 
Speaker,  I  include  the  article  from  the 
Bristol  Herald  Courier  as  part  of  my  re- 

marlcs: 

It  Is  Only   Fair 

Rep.  James  H.  Quillen  of  Tennessee's  First 
District  ought  to  get  a  medal  for  a  bill  he 
proposed  last  week,  and  If  he  succeeds  in 
getting  the  bill  passed,  he  ought  to  get  an- 
other one. 

He  believes  the  government  should  pay 
the  legal  fees  of  taxpayers  who  win  tax  cases 
against  the  Internal  Revenue  Service.  He's 
right,  of  course,  and  his  bill  would  provide 
for  such  payments  under  such  circumstances. 

Rep.  Quillen  said  the  present  system  denies 
"equal  Justice"  to  taxpayers  Involved  in  dis- 
putes with  the  IRS.  They  don't  enjoy  the  re- 
sources— ^human  and  financial— available  to 
the  IRS  and,  because  they  don't,  they're  at 
a  disadvantage  when  they  find  the  heavy 
hand  of  the  tax  collector  on  their  shoulders. 

As  a  result,  more  than  one  taxpayer  has 
found  himself  In  a  quandry.  Should  lie  ac- 
cepit  whatever  finding  (anfl  bill)  the  IR3 
hands  him — of  spend  more  than  that  de- 
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fending  himself  In  court?  Even  if  he  wins, 
be  loses. 

Faced  with  this  choice,  a  great  many  tax- 
payers choose  the  path  of  least  resistance — 
and  least  cost.  So,  even  though  they  may 
believe,  correcUy,  they  don't  owe  the  IRS  a 
dime,  they  pay  through  the  nose  anyway. 
It  makes  little  sense,  after  all,  to  pay  legal 
costs  greater  than  the  amount  Involved  in 
the  tax  bill. 

Thus,  Rep.  Quillen  points  out,  the  "citizen 
Is  effectively  coerced  Into  submitting  to  the 
IRS  ruling  and  paying  the  tax  collectors  what 
they  say  is  owed." 

The  congressman  further  noted  that  the 
government  has  at  its  disposal  all  "the 
enormous  and  sometimes  intimidating  re- 
sources of  a  bureaucratic  Juggernaut"  and 
the  private  citizens  is,  "In  effect,  rendered 
virtually  defenseless." 

His  bill  won't  prevent  the  Internal  Revenue 
Service  from  going  after  whatever  taxes  it 
believes  the  government  has  coining.  But  It 
might  very  well  make  the  IRS  a  bit  more  cer- 
tain of  Its  position  before  it  descends  on  the 
taxpayers  with  both  hands  and  both  feet. 

When  it  does  decide  to  do  that,  however, 
a  citizen  who  believes  he's  being  unfairly 
taxed  can  go  to  court  with  the  knowledge 
that,  if  he's  right.  It  won't  cost  him  any- 
thing—provided Mr.  Quillen's  bill  becomes 
law.  At  least,  he  would  have  a  fighting  chance, 
which  Is  something  he  doesn't  have  at  the 
present  time. 

Moreover,  If  Mr.  QuUlen's  measvire  is  en- 
acted. It  could  very  well  lead  to  more  uni- 
form procedures  by  the  Internal  Revenue 
Service.  And  that,  if  it  ever  happens,  could 
In  turn  be  the  catalyst  for  a  simplification 
of  IRS  laws — on  which  not  even  the  "experts" 
in  the  Internal  Revenue  Service  always  agree. 

But,  more  than  anything  else,  Mr.  Quillen's 
bill  would,  as  he  states  it,  "put  the  tax- 
payers on  a  more  equal  footing  In  disputes 
with  the  tax  collectors." 

That  would,  indeed,  be  something  for  the 
American  people  to  cheer  about  as  we  cele- 
brate the  nation's  Bicentennial.  After  all, 
this  nation's  roots  were  planted  in  a  dispute 
with  an  all-powerful  government  over, 
among  other  things,  taxation.  When  an  In- 
dividual can  stand  up  and  challenge  the 
government  on  a  "one  to  one"  basis,  un- 
daunted by  the  power  of  economic  Imbalance, 
that  is  freedom  at  Its  finest. 
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Justice   Coordinating   Council   for   the 
Compton  Judicial  District,  CaUfomla. 
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HEARING  BEFORE  THE  SUBCOM- 
MITTEE ON  CRIME  OF  THE  HOUSE 
COMMITTEE  ON  THE  JUDICIARY 
ON  REAUTHORIZATION  OF  THE 
LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  will  hold  a  hear- 
ing on  the  reauthorization  of  the  Law 
Enforcement  Assistance  Administration 
on  Thusday,  April  1,  1976  at  10  a.m.  in 
room  2237  Rayburn  House  Office  Build- 
ing. The  witnesses  testifying  will  be:  Mr. 
Gerald  Caplan,  director.  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice;  Judge  Huey  P.  Shepard,  chair- 
man, Criminal  Justice  Coordinating 
Council  for  the  Compton  Judicial  Dis- 
trict, Cahfomia,  accompanied  by  Mr. 
Martin  Mayer,  Administrator.  Criminal 


ADMINISTRATION'S    AGRICULTURE 
BUDGET  TO  HURT  WISCONSIN 


HON.  ALVIN  BALDUS 

OF  WISCX3NSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  BALDUS.  Mr.  Speaker,  the  Ford 
administration's  proposals  for  an  agri- 
cultural budget  for  fiscal  year  1977  repre- 
sents a  decrease  in  needed  programs  and 
services  which  will  have  an  intense  nega- 
tive Impact  on  agricultural  States  like 
Wisconsin. 

The  President  proposes  to  decrease 
spending — outlays — for  the  Department 
of  Agriculture  by  over  $3.4  billion  in  fiscal 
year  1977  from  current  estimates  for  fis- 
cal year  1976— from  $14.2  to  $10.8  billion. 

The  foUowing  is  a  comparison  of  Ford 
cutbacks  between  fiscal  years  1976  and 

1977: 

[In  millions  of  donars) 


1976 


1977        Change 


Agriculture 2,510 

Food  programs 8,383 

Public  Law  480..  1,211 

Natural  resources  programs. .  1, 031 
FmHA    revolving   loan   ac- 

counts - 501 

All  other 578 

Total 14. 2U 


2,046 

7,103 

996 

824 


-<65 

-1,28° 

-Zlf 

-207 


-764       -1,265 
549  -29 


10,753       -3,461 


Note:  Numbers  may  not  add  due  to  rounding. 

President  Ford  proposes  decreases  tn 
the  foUowing  programs: 

The  food  programs  account  for  about 
$7.1  billion  of  the  Department's  budget. 
The  administration  proposes  to  allow 
commodity  donations  to  drop  by  about 
$1.3  billion  in  1977;  it  proposes  to  cut 
back  the  food  stamp  program  by  about 
$900  million,  and  to  cut  food  program 
outlays  by  $739.8  million.  Of  special  sig- 
nificance for  Wisconsin  is  the  fact  that 
the  administration  proposes  ending  the 
special  milk  program  in  the  schools. 

The  Public  Law  480  program  level  will 
drop  $194  million. 

The  Ford  budget  calls  for  price  sup- 
port costs  to  drop  by  645.8  million.  This 
does  create  an  incentive  on  the  admin- 
istration's part  to  hold  the  line  on  CCC 
purchases  by  keeping  farm  prices  above 
support  levels;  hopefully  it  will  pursue 
price  policies  accordingly. 

President  Ford  requested  no  money  for 
the  following  programs: 

Rural  development  grants; 

Domestic  farm  labor  grants; 

Rural  waste  and  water  disposal 
grants— $470  million  in  subsidized  loans 
will  continue  to  be  made  available; 

Agriculture  conservation  program; 

Sire  siunmary  program; 

Mutual  and  self-help  housing  grants; 

Water  bank  program ; 

Great  Plains  program; 

Forestry  incentives  program;  and 

Rural  community  fire  protection 
grants. 

Major  changes  proposed  in  the  1977 
budget  include : 


IlK 


Bndnt 
Mnnoniy 


Otftliyt 


Agricultural  Research  Service: 

Roearch 

Construction 

Cooperative  State  Research  Service 

Extensioa  Service 

Soil  Conservation  Service: 

Emergency  measures 

Other 

rood  Nutrition  Service  and  sac  32: 

Food  stamps 

Other  food  programs... 

Proposed  legisbtion  (net) 

Animal   and    Plant   Health   Inspection 
Service: 

Meat  and  poultry  inspection 

Animal  and  plant  disease  control 

Farmers  Home  Administration; 

Water  and  sewer  grants 

Revolving  loan  accounts 

Another 

Agricultural  Stabilization  and  Conserva- 
tion Service: 

Agricultural  conservation  program 

Another 

Commodity  Credit  Corporation 

Public  Law  480 

Title  I  (program  level) — . 

Title  II  (program  level) 


-1412.7 
-115 
-H«.0 

-lai 

-50.0 
-30.3 

-453. 1 

-f«9.4 

-1,057.7 


+4.2 
-H8.2 

-125.0 
+64.7 

-H.5 


-85.0 

-37.8 

-1.833.6 

.     +79.4 

(-119.5). 

(-73.8). 


+J15.3 

-2.4 

+11.6 

-14.7 
-114 

-916.5 

+544.4 
-739.8 


+22.0 

-1.264.9 

-2.0 


-38.5 

-40.2 

-645.8 

-215.2 


Total  (program  level) 

Forest  Service: 

Forest  protection  and  utilization 

righting  forest  fires  supplemental... 

Forest  roads  and  trails 

Program  level -■ 

Youth  Conservation  Corps 

All  other  primarily  permanent  appro- 
priations)  

All  other,  U.S.  Department  o!  Agriculture. 


(-193.3). 

+1&9 

-115.0 

+200.0 

(+195.1). 

-35.0 

-80.8 
+13.1 


-28.2 

-100.0 

+70.2 


+.5 

-122.9 
+22.3 


Total,   U.S.    Department  ol   Agn-      ,  ^.  ,       ,  .«.  o 
culture  proposed  changes —2,858.6    — 3,4ba!» 


Obviously,  the  administration  assigned 
a  low  priority  to  the  needs  of  American 
agriculture  in  proposing  its  1977  budget. 
These  cuts  need  to  be  evaluated  and 
addressed  by  those  of  us  who  believe  they 
are  unwarranted.  In  a  time  of  rising  in- 
flation and  costs,  more  money  is  needed 
to  simply  maintain  the  status  quo.  When 
looked  at  in  that  light,  the  Department 
of  Agriculture  budget  is  20  to  25  percent 
below  program  requirements. 

I  hope  the  Congress  turns  its  mind  to 
more  reasonable  budget  alternatives  for 
the  farmers  of  the  country,  farmers  who 
are  tired  of  getting  the  short  end. 


HOUSE  RESOLUTION  875 


HON.  ROMANO  L.  BHAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Rules 
Committee  voted  to  shelve  House  Reso- 
lution 875,  to  provide  for  television  and 
radio  broadcast  coverage  of  floor  pro- 
ceedings in  the  House,  was  a  disservice 
to  the  American  public,  the  intended 
beneficiaries  of  a  Congress  open  to 
cameras  and  microphones. 

The  fears  and  concerns  about  House 
Resolution  875  expressed  by  some  Mem- 
bers of  the  House— while  held  in  good 
faith — are  groimdless,  in  my  judgment 

Open  decisions,  openly  arrived  at,  are 
in  the  best  interest  of  the  people  of  this 
coimtry  and  their  elected  representa- 
tives. 

Adoption  of  House  Resolution  875 
would  have  been  a  fitting  memorial  for 
this  Bicentennial  Year. 


8730 

I  hope  the  peopl^ 
the  95th  Congn 
nial  Year — to  be  acUnitted 
Hall  of  the  House 


or 
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have  only  to  await 
aot  the  Tricenten- 
into  the  great 
Representatives. 
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HON.  LESTER  L.  WOLFF 

or   NI^    TOEK 
IN  THE  HOUSE  OF  hEPRESENTATIVES 

Tuesday,  M^rch  30.  1976 


Mr.  WOLFF.  Mr.  jspeaker,  regiilarly.  I 
send  my  constituent*  newsletters  to  keep 
them  abreast  of  congressional  activity 
and  to  ask  their  views  on  the  Issues  fac- 
ing the  country.  Thie  following  Is  taken 
from  my  most  recerit  newsletter  and  in- 


cludes the  results  ol 
naire: 


my  latest  question- 


Mexican  Connbcticn  Exposed — Wolft 
Attacks  Csime  Link  to  Drug  Tbaitic 

The  costly  Impact  on  every  American  of 
the  current  rapid  rise  n  crime  Is  being  over- 
shadowed by  this  nation's  depressed  eco- 
nomic condition,  high  unemployment  and 
attendant  human  des;  air. 

Tet,  crime  today  remains  "big  business" 
reaching  Into  every  cqrner  of  society  to  ex- 
ploit the  Innocent,  rea  ?  enormotis  profits  for 
the  unscrupulous  lawb  -eaker,  and  rob  Ameri- 
cans of  more  than  $30,()00,000,000  i billion)  In 
resources  anniially. 

"More  than  70  percent  of  the  crimes  com- 
mitted today  stem  froih  drug  abuse  and  will 
continue  at  this  rate  until  we  take  firm 
action  to  stop  the  Illegal  flow  of  narcotics, 
primarily  heroin  and  cocaine,  into  this  coun- 
try," said  Rep.  Lester  i^olff. 

Narcotics  agents  ttroughout  the  world 
agree  that  the  only  wa  ^  to  stop  the  traffic  Is 
to  cut  off  the  supply  ai  the  source — for  once 
the  drug  Is  cultivated,  processed  and  refined 
Into  small  lots.  It  is  v  rtually  impossible  to 
control. 

Rep.  Wolff  Is  working  to  check  the  danger- 
oiis  and  persistent  proliferation  of  drug  re- 
lated crime  by  attacking  the  problem  at  Its 
sources — the  opium  fiel  Is  of  Asia,  Turkey  and 
Latin  America,  for  no  <  plum  Is  grown  In  the 
U.S. 

"As  you  know.  I  have  been  deeply  con- 
cerned for  many  years  '  irlth  securing  top  pri- 
ority action  In  the  batle  against  the  drug 
menace  and  intend  to  <  ontlnue  my  efforts  to 
gain  appropriate  gove-nment  emphasis  on 
the  problem  of  narcotics  trafficking.  While 
the  Administration  vacillates  and  remains 
vlrtxially  insensitive  tc  the  problem.  I  am 
seeking  necessary  contn  )ls  through  legislative 
channels." 

This  session,  the  Hduse  and  Senate  ap- 
proved a  Wolff  amendment  to  the  Interna- 
tional Security  Asslstiince  Act  to  require 
Presidential  certification  that  countries  en- 
gaged In  opium  production  are  cooperating  in 
antl-narcotlcs  efforts  before  becoming  eligi- 
ble for  American  aid.  "'"his  action  makes  our 
commitment  to  stopping  the  Illegal  flow  of 
narcotics  Into  the  U.S.  a  matter  of  law.  not 
Just  lip  service,"  said  Wf)lff. 

Statistics  indicate  tiat  crime  costs  the 
American  taxpayers  mere  than  $30  billion  a 
year  In  property  lop  alone — not  to  mention 
the  millions  of  dollars  telng  wasted  each  day 
on  heroin  abuse.  According  to  the  Drug  En- 
forcement Agency,  the  heroin  user,  the 
Junkie,  must  spend  an  average  of  $65  a  day. 
or  almost  $24,000  a  y;ar.  to  maintain  his 
habit.  Multiply  this  by  the  new  estimate  of 
500.000  heroin  users  in    he  United  States  and 


EXTENSIONS  OF  REMARKS 

It  is  easy  to  understand  why  drug  abvise  is 
such  "big  business"  for  the  traffickers. 

For  example,  a  typical  drug  operator  can 
make  a  buy  In  Mexico  (now  the  principal 
source  of  heroin  into  the  U.S.)  of  a  kilo  (2.2 
pounds)  of  80  percent  pure  heroin  for  about 
$10,000.  This  kilo,  once  It  has  changed  hands 
from  Importer  to  wholesaler  to  distributor  to 
street  pusher,  and  has  been  diluted  two  and 
three  times  with  milk  sugar  and  quinine 
along  the  way,  has  reaped  profits  for  the  traf- 
fickers m  excess  of  $300,000.  In  short,  heroin 
Is  "big  business"  for  the  traffickers  who  are 
sending  more  than  $1  billion  of  heroin  into 
the  United  States  each  year — or  more  than 
the  total  spent  on  the  entire  Mexican  tourism 
Industry  or  one-third  of  all  Mexican  exports. 
In  Mexico,  with  President  Echeverrla,  Rep. 
Wolff.  Chairman  of  the  Special  House  Sub- 
conunlttee  on  International  Narcotics  Con- 
trol, and  Rep.  Benjamin  Oilman  (R-N.T.) 
succeeded  in  obtaintlng  an  unprecedented 
agreement  to  establish  for  the  first  time  a 
blnatlonal  organization  to  coordinate  the  en- 
tire spectrum  of  narcotics  control,  an  accord 
being  hailed  by  press  reports  in  both  Mexico 
and  Washington. 

"Working  on  the  premise  that  drug  abuse 
is  a  mutual  problem,  the  solution  will  re- 
quire a  massive  effort  by  all  nations  con- 
cerned to  achieve  ultimate  success,"  said 
Wolff,  "for  in  Mexico  there  are  as  many  as 
1,000  clandestine  air  strips,  and  glaring  lack 
of  customs  control  and  highly  favorable  cli- 
mate conditions  for  multiple  harvests." 

After  negotiating  In  Mexico.  Reps.  Wolff 
and  GUman  reached  similar  accords  with  the 
Presidents  of  Costa  Rica,  Panama  and  Co- 
lombia. President  Ford  and  Secretary  Kissin- 
ger have  hailed  these  results  as  a  "major 
breakthrough"  in  efforts  to  eradicate  the 
Illegal  drug  traffic  from  Latin  America  and 
have  expressed  their  intention  to  Wolff  of 
implementing  the  program. 

These  agreements  call  for  the  establish- 
ment of  the  counterpart  organizations;  sup- 
ply of  necessary  reconnaissance  equipment 
for  overflight  operations  of  the  opium  pro- 
ducing areas;  manpower  training  technology 
and  equipment  to  assist  foreign  enforcement 
officials;  a  coordinated  Intelligence  sharing 
organization;  and  initiation  of  programs  to 
increase  public  awareness  of  the  scope  of  the 
problem  and  the  severity  of  foreign  laws 
dealing  with  traffickers  and  drug  abusers. 

Legislative  Actions 
(Following  Is  a  brief  compilation  of  some 
of  the  key  legislation  Introduced,  sponsored 
or  supported  by  Rep.  Lester  Wolff  during  the 
First  Session  of  the  94th  Congress:) 

GENERAL  WELFARE 

Bill  to  provide  federal  aid  to  localities  faced 
with  financial  hardship  to  rehire  public 
safety  and  health  personnel.  Passed  House. 

Bill  to  require  Increased  fuel  efficiency  and 
economy  performance  standards  for  new 
automobiles.  Similar  provision  enacted. 

Federal  loan  program  to  assist  Jobless 
workers  faced  with  foreclosure  to  meet  home 
mortgage  payments.  Now  law. 

Bill  to  strengthen  penalties  for  commis- 
sion of  a  felony  with  use  of  a  firearm. 

Bill  to  allow  deductions  for  the  cost  of  in- 
stalling crime  prevention  equipment  and  to 
provide  tax  reUef  for  victims  of  crime. 

Bill  to  amend  tax  code  to  provide  addi- 
tional Itemized  deduction  for  individuals 
who  rent  their  principal  residence. 

Bill  to  allow  a  tax  credit  for  certain  ex- 
penses incurred  in  providing  for  higher  edu- 
cation. 

BUI  to  permit  the  disabled  and  handi- 
capped to  exclude  the  annual  costs  for  taxi- 
cab  fares  and  other  essential  transportation. 

Bill  to  exempt  persons  65  years  and  over 
from  federal  Income  tax  on  the  first  5,000  of 
retirement  income. 
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Bill  to  exclude  from  gross  income  the  in- 
terest on  savings  bank  deposits  to  $400  an 
Individual. 

VETERANS  AFFAIRS 

BUI  to  provide  8  percent  cost-of-living  In- 
crease  for  needy  veterans  and  10-12  percent 
Increase  In  compensation  for  service  con- 
nected disabled  veterans,  their  widows  and 
chUdren.  Enacted. 

BlU  to  provide  special  pay  incentives  for 
physicians  working  In  VA  faculties  to  assist 
In  recruitment  of  qualified  personnel.  En- 
acted. 

Bill  to  extend  to  45  months  entitlement  for 
graduate  and  undergraduate  students  under 
OI  BUI.  Passed  House. 

FOREIGN  AFFAIRS 

BUI  to  establish  Select  Committee  on  Miss- 
ing Persons  in  Southeast  Asia.  Now  law. 

Resolution  condemning  Zionism  vote  in 
United  Nations.  Adopted  by  House. 

Amendment  to  prohibit  U.S.  aid  to  any 
country  not  cooperating  in  effort  to  control 
narcotics  trafficking.  Incorporated  Military 
Sales  Act. 

Bill  to  provide  special  emergency  visas  for 
individuals  of  Northern  Ireland  to  emigrate 
to  U.S.  Leader  in  House  to  focus  attention  on 
problem  of  human  rights  in  Northern  Ire- 
land. 

BUI  to  establUh  200-o:Ule  fishing  limit  to 
protect  U.S.  fishermen  from  encroachment  by 
foreign  fishing  vessels.  Passed  House. 

Wolff's  Actions  Represent  His 
CONSTrruENTS'  Thinking 

The  outstanding  number  of  returns,  8.8 
percent,  to  the  recent  Dlstrlctwlde  opinion 
survey  "dispels  the  widespread  myth  that 
Americans  today  are  apathetic  towards  their 
government;"  said  Congressman  Wolff. 

"Instead,  this  exceptionally  high  niunber 
of  responses  proves  our  citizens  do  Indeed 
want  to  participate  in  the  decisionmaking 
processes  of  government. 

"To  effectively  represent  my  District  in 
Nassau  and  Queens,  I  firmly  believe  in  main- 
taining a  two-way  line  of  open  communica- 
tion with  my  constituents.  I  rely  on  many 
sources  of  Information  to  guide  me  on  the 
courses  of  action  I  take  in  the  House  of  Rep- 
resentatives. These  sources  Include  official 
reports,  first-hand  Investigation  in  the  field 
data  gathered  through  intensive  research, 
on  study  missions  and  In  debate,  and  the 
input  provided  me  by  my  constituents  as  ex- 
pressed to  me  personally,  in  my  mall,  or  In 
response  to  questionnaires  such  as  this  one. 

"I  take  this  opportunity  to  thank  each 
one  of  the  persons  who  took  the  time  and 
effort  to  answer  the  questionnaire.  The  re- 
sults confirm  the  actions  I  have  taken  In 
your  behalf  over  the  years.  There  Is  a  direct 
correlation,  as  you  can  see  from  the  tabula- 
tion below,  between  the  thinking  of  the  resi- 
dents of  the  6th  District  and  the  Job 
performed." 

THE  RESTTLTS 

1.  A.  Do  you  believe  there  should  be  gov- 
ernment controls  on  domestic  oU  prices?  Dis- 
trict Says:  75.87o— Tes.  19.3%— No.  4.9%— No 
opinion. 

B.  Do  you  feel  that  gasoline  rationing 
should  be  instituted  to  conserve  energy 
sources?  District  Says:  37.2% — Yes.  513%— 
No.  11.5% — No  opinion. 

Wolff  Position:  I  have  continued  to  sovmd 
a  warning  against  the  United  States  sub- 
mitting to  oU  blackmail.  I  believe  in  the  free 
enterprise  system  and  do  not  believe  the  fed- 
eral government  should  Intrude  on  the  pri- 
vate sector.  However,  the  oil  Industry  is  really 
not  free  enterprise,  but  a  controlled  mono- 
poly. We  who  live  on  the  East  Coast  are  faced 
with  the  fact  that  most  of  our  oil  is  Imported 
and  costs  far  more  than  domestic  oU.  But, 
adeqviate  oil  supplies  are  a  national  prob- 
lem and  that  is  why  I  have  supported  man- 
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datory  oil  allocations  to  equalize  the  biirden 
across  the  nation  rather  than  impoae  the  en- 
tire cost  on  the  East  coast  family. 

To  insure  this  equalization  and  to  deal 
with  the  monopoly  of  OPEC  and  the  oil  pro- 
ducing nations,  there  have  to  be  domestic 
controls  to  keep  down  the  price  of  oU.  This 
Is  in  line  with  the  responses  received  from 
constituents  who  as  I.  do  not  want  gasoline 
or  oU  rationing,  but  do  want  a  lid  placed  on 
the  prices  they  must  pay. 

I  have  long  advocated  a  Comprehensiye 
Energy  program  which  involves  voluntary 
conservation  plus  the  research  and  develop- 
ment of  alternate  sources  of  energy  to  free 
us  from  the  control  of  the  oU  producers. 
While  ptttUng  ft  lid  on  oU  prices,  we  must, 
at  the  same  time,  control  natural  gas  prices 
so  that  no  undue  burden  is  placed  on  home- 
owners who  rely  on  this  source  of  energy. 
To  those  who  fear  that  the  Imposition  of  con- 
trols wUl  discourage  oil  and  natural  gas  ex- 
ploration, I  refer  them  to  the  statements  of 
the  oU  and  gas  companies  which  are  making 
record  breaking  profits.  I  don't  think  they 
need  any  fiirther  incentives. 

In  addition,  the  con  tinning  petitions  by 
utility  companies  to  Increase  oonsiimer  rates 
must  no  longer  result  In  automatic  increases. 
I  have  long  vu-ged  consumer  representation  on 
all  public  service  commissions. 

2.  Do  you  approve  of  the  most  recent  for- 
eign grain  deal  that  the  Administration  has 
entered  into  with  Russia?  District  Says: 
20.1% — Yes.   27.6% — No.   7.3% — No   opinion. 

Wolff  Position:  K  there  Is  anything  that 
has  increased  food  prices.  It  Is  our  various 
grain  deals  with  the  Soviet  Union.  These 
sales  have  resulted  in  higher  prices  for  meat, 
dairy  products,  baked  goods  and,  in  fact,  for 
nearly  every  related  product-sold  in  your 
njighborhood  supermarket. 

Since  1972,  I  have  warned  against  these 
grain  deals.  That  this  forecast  was  correct 
Is  Indicated  in  the  report  by  the  General  Ac- 
counting Office,  the  Investigating  arm  of  Con- 
gress, confirming  the  link  between  higher 
food  costs  and  the  Russian  grain  deals. 

My  legislation — the  Export  Priorities  Act — 
would  guarantee  stifflcient  U.S.  grain  supplies 
to  mest  domestic  needs  at  prices  the  Amer- 
ican consumer  can  afford  before  any  export 
commitments  are  made.  This  legislation  fur- 
ther would  see  to  it  that  the  needs  of  the 
American  famUy  are  met  first. 

3.  Do  you  believe  that  the  cost  of  living 
Increase  for  the  aging  living  on  Social  Secu- 
rity should  be  held  to  5  percent  as  advo- 
cated by  the  Administration,  or  raised  to  a 
level  more  refiectlve  of  the  actual  rise  in 
today's  living  cost?  District  Says:  19.2% — 
Hold  to  5%.  77% — ^Increase.  3.8% — No 
opinion. 

Wolff  Position:  I  have  long  maintained 
that  America's  aging  and  disabled,  living  on 
fixed  incomes,  bear  an  unreasonable  burden 
in  these  times  of  high  inflation  and  run- 
away prices  and  that  these  Senior  Citizens 
deserve  far  greater  consideration. 

I  voted  for  the  8.6  cost-of-living  benefits 
Increase  for  Social  Security  recipients,  as  I 
have  for  other  proposed  benefits  over  the 
years.  I  have  also  called  for  an  overhaul  of 
the  present  procedures  that  determine  So- 
cial Security  appeals  cases,  eliminate  the  un- 
due delays  that,  too  often,  occur  In  the 
processing  of  checks  needed  by  many  today 
Just  for  bare  living  essentials. 

As  First  Vice-chairman  of  the  NY  State 
Congressional  Delegation,  I  actively  sup- 
ported the  effort  that  prevented  HEW  from 
Imposing  a  means  test  on  the  elderly  In 
order  for  them  to  take  their  rightful  place 
in  Senior  Citizen  centers  and  activities.  Our 
elderly  are  not  second  class  citizens  to  be 
ignored. 

4.  Do  you  believe  the  federal  government 
should  enact  a  comprehensive  national 
health  Insurance  program?  District  Says: 
76.8%— Yes.   18.9%— No.  4.3%— No  opinion. 
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Those  responding  "Yes"  further  indicated 
as  foUows: 

A.  Complete  health  care  program  admin- 
istered  by   the   federal   government — 53.3% 

B.  Program  administered  by  the  federal 
government  but  limited  to  major  medical 
and  disaster  aid — ^24.2% 

C.  FMeral  subsidies  for  prograans  admin- 
istered by  private  Insurance  companies — 
17.5%,  No  opinion  5% 

Wolff  Position:  The  aging  and  the  dis- 
abled on  fixed  incomes  simply  are  not  able 
to  assume  higher  health  care  costs  the  way 
the  President  expects  them  to.  These  Ameri- 
cans need  better  health  coverage,  not  great- 
er medical  bills.  As  one  of  the  original  co- 
authors of  Medicare,  I  oppose  any  plan  in 
the  House  to  raise  medical  costs  for  Senior 
Citizens. 

However,  the  problem  of  health  care  cuts 
a  wide  swath  across  our  society  and  the 
average  famUy  can  no  longer  meet  these 
costs.  Therefore,  I  have  co-sponsored  the 
Kennedy -Corman  bill  (HR  21)  to  combine 
a  multitude  of  overlt^ping  medical  pro- 
grams into  one  comprehensive  package  to 
provide  adequate  medical  care  for  aU  ouz 
citizens.  I  beUeve  no  one  In  this  nation, 
especially  the  middle  income  person,  should 
have  to  go  into  debt  to  keep  his  health. 

To  directly  address  the  problem,  I  have 
set  up  a  District  Medical  Advisory  Com- 
mittee to  fully  Inform  me  of  specific  medi- 
cal needs  and  related  health  concerns  of 
the  people  living  in  this  area,  so  I  can  best 
represent  their  interests  in  the  Congress. 

5.  A.  Do  you  feel  that  the  federal  govern- 
ment should  require  registration  of  all  weap- 
ons? District  Says:  82.8^c— Yes.  14.7%— No. 
2.5% — ^No  opinion. 

B.  Do  you  feel  there  should  be  federal  con- 
trols over  the  sale  and  distribution  of  all 
hand  guns?  District  Says:  88.3% — Yes. 
9.4% — No.  2.3% — ^No  opinion. 

Wolff  Position:  There  is  no  doubt  that  we 
must  curb  the  easy  availability  of  weapons 
that  have  no  legitimate  use  in  our  society — 
the  spiraling  crime  rate  in  our  urban  and 
suburban  communities  Is  testimony  enough. 

I  have  long  believed  that  Congress  must 
hasten  to  mandate  federal  registration  and 
licensing  of  firearms  and  initiate  federal 
standards  to  control  the  sale  and  distribu- 
tion of  all  handguns.  However,  we  must  not 
interefere  with  the  legitimate  Interests  of 
sportsmen  who  also  seek  to  limit  the  avail- 
ability of  Illicit  weapmns  that  are  a  source 
of  much  of  our  crime. 

As  a  means  of  discouraging  both  first  and 
rei)eat  offenders.  I  have  introduced  legisla- 
tion to  strengthen  criminal  codes  and 
tighten  penalties  for  the  commission  of  a 
felony  with  a  firearm.  Similarly,  we  must  not 
permit  the  present  economic  crisis  to  Jeop- 
tu-dlze  the  effectiveness  of  domestic  law  en- 
forcement efforts  bv  reducing  the  number  of 
law  enforcement  officers.  I  have  sponsored 
leelslatlon  to  provide  emergency  aid  to  lo- 
calities faced  with  financial  hardship  to  keep 
their  police  and  firemen  on  the  Job  to  ade- 
quately protect  our  communities.  The  secur- 
ity of  every  American  Is  at  stake. 
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Wolff  "Gets  Touch"  With  Terrorists 
Rep.  Lester  Wolff's  amendment  to  cut  off 
U.S.  aid  to  any  nation  that  harbors  and  pro- 
tects international  terrorists  has  passed  Con- 
gress. 

Wolff,  whose  amendment  to  the  Interna- 
tional Security  Assistance  Act  of  1976  won 
House  and  Senate  approval  last  month, 
stressed  the  Importance  of  the  action  as  a 
firm  expression  of  Congressional  determina- 
tion to  "get  tough"  with  international  hi- 
jackers and  murderers  and  with  nations  that 
turn  the  other  cheek  to  wanton  acts  of  vio- 
lence on  hostages  and  other  Innocent 
victims. 


NCSC  Scores  Woltf  100  Piaceirr 
The  National  Council  of  Senior  Citizens 
has  again  rated  Congressman  Wolff  100  per- 
cent for  his  consistent  voting  record  in  sup- 
port of  legislation  to  benefit  the  older  Amer- 
ican. The  votes  used  by  the  NCSC  for  Its 
evaluation  covering  the  first  session  of  the 
94th  Congress  dealt  with  issues  of  Social 
Security,  Senior  Citizen  cost-of-living  in- 
creases, tax  relief,  food  stamp  eligibility, 
housing  and  special  assistance  programs  to 
aid  the  elderly  and  the  poor. 


DRUG  PROGRAM  CUTBACKS: 
SURGERY  OR  SUICIDE? 


HON.  CHARLES  B.  RANGEL 

or  NEW  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  RAI^GEL.  Mr.  Speaker,  it  is  no 
secret  that  drug  addiction  and  the  traf- 
ficking of  iUicit  narcotics  are  again  on 
the  rise,  and  nowhere  in  the  Nation  is 
this  more  evident  than  in  New  York  City. 
The  flow  of  drugs  into  the  city,  f>articu- 
larly  that  of  heroin,  has  proven  to  have  a 
direct  effect  on  violent  crime  and  other 
antisocial  acts.  Unfortunately,  our  ef- 
forts at  the  Federal  level  to  get  this 
poison  out  of  our  neighborhoods  are  be- 
ing undermined  in  New  York  by  the  city's 
fiscal  crisis.  Because  of  the  necessity  for 
municipal  austerity,  the  most  promising 
programs  to  deal  with  the  illicit  drug  sit- 
uation are  being  drastically  cut  back. 

Now.  I  do  not  fault  the  city  officials  for 
trimming  expenditures  for  municipal 
services  and  programs;  given  the  se- 
verity of  the  city's  financial  difficulties, 
they  have  had  no  other  responsible  alter- 
native. But  I  do  question  the  apparent 
priorities  reflected  by  the  drug  program 
cutbacks.  The  misery  and  despair  per- 
petuated by  narcotics  demands  immedi- 
ate, effective  action  and  a  continuing 
commitment  at  all  levels  of  government 
to  alleviate  the  problem. 

Mr.  Speaker,  to  those  of  my  colleagues 
who  may  not  fully  realize  the  pervsisive 
nature  of  the  drug-addiction  and  drug- 
trafficking  problem,  I  commend  a  column 
by  Mr.  Roger  Willdns  in  Tuesday's  New 
York  Times.  It  accurately  describes  the 
variety  of  social  ills  that  result  from  the 
continued  flow  of  illicit  narcotics  into  our 
cities,  and  the  consequences  of  any  weak- 
ening of  our  resolve  to  deal  with  the  situ- 
ation. I  would  like  to  insert  Mr.  Wilkins' 
column  into  the  Record  at  this  point : 
SuRGERT  OR  StncroB 
(By  Roger  WUkins) 

On  a  recent  night  on  a  quiet  street  in 
Greenwich  Village  a  group  of  middle-class 
New  Yorkers  forms  and  grows  rapidly  around 
a  man  who  has  Just  been  helped  from  the 
sidewalk  and  is  standing  befuddled,  shaking 
his  head.  He  is  a  doctor  who  had  Just  been 
mugged  at  the  doorway  of  his  handsome 
brick  town  house. 

There  is  clucking  in  the  crowd.  "Terrible," 
sajrs  an  elderly  man.  "Just  awfiU,"  answers 
a  slender  young  woman  in  Jeans.  "You're  not 
safe  anywhere."  the  man  says.  "No  wonder 
those  companies  au-e  leaving  town." 

Just  about  a  hundred  blocks  uptown  at 
the  corner  of  116th  Street  and  Eighth  Ave- 
nue there  is  another  kind  of  crowd.  It  Is  the 
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EXTENSIONS  OF  REMARKS 

There  Is  no  question  that  aiisterity  Is  re- 
quired to  restore  the  fiscal  health  of  both 
the  city  and  the  state  but  the  erosion  of  the 
quality  of  life  here  has  been  one  of  the 
major  factors  driving  firms  and  people  out 
of  the  city  and  undermining  Its  fiscal  sta- 
bility. Drug-based  street  crime  Is  central  to 
that  decline.  Thus,  while  deep  and  painful 
fiscal  surgery  is  clearly  required,  indiscrimi- 
nate hacking  at  the  entirety  of  the  anti-drug 
universe  may  ultimately  prove  to  be  more 
suicidal  than  surgical. 
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IOWA  COST-SHARE  PROGRAM 
SHOWS  GOOD  PROGRESS 


HON.  TOM  HARKIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  HARKIN.  Mr.  Speaker,  the  admin- 
istration has  for  the  past  3  years  at- 
tempted to  either  cut  or  totally  eliminate 
funding  for  the  agricultural  conservation 
program.  Again  this  year,  the  President 
has  proposed  that  this  program  be 
eliminated. 

This  callous  disregard  for  conservation 
works  to  thwart  the  Intent  of  Congress 
and  the  activities  of  a  number  of  States. 
Iowa  for  example  has  appropriated  funds 
for  a  State  program  similar  to  the  agri- 
cultural conservation  program,  The 
resiHts  of  these  activities  have  been 
spectacular.  Yet,  much  needs  to  be  done. 

Conservation  not  only  protects  the  soil 
from  erosion,  thus  preserving  one  of  our 
most  valuable  resources;  but  also,  soil 
conservation  practices  have  the  imme- 
diate effect  of  reducing  the  runoff  of  agri- 
cultural chemicals  Into  our  waterways. 

The  following  is  the  report  on  the  Iowa 
cost-share  program  as  reported  in  the 
Iowa  Soil  Conservationist,  February 
1976,  volue  29,  No.  2: 

Iowa  Cost-Share  Program  Shows  Good 

Progress 

(By  Leon  D.  Poderberg) 

The  fall  of  1975  turned  out  to  be  a  record- 
breaking  conservation  construction  season. 
Most  all  districts  reported  terrace  and  struc- 
ture building  well  Into  December. 

The   summary   of    reports    from    the    100 
districts  in  Iowa  shows  that  the  following 
practices  were  applied  with  assistance  from 
the    Iowa    cost-share    program    in    the    six 
month  period  of  July  1  to  December  31,  1975. 

Parallel  terraces,  565  miles. 

All  other  types  of  terraces,  80  miles. 

Erosion  control  structures,  276. 

Waterway,  439,116  lineal  feet. 

Pasture  and  hayland  planting,  519  acres. 

Critical  area  seeding,  14  acres. 

Field  windbreak.  2,200  lineal  feet. 

In  the  two  and  one-half  years  the  program 
has  been  In  operation,  the  following  amounts 
of  practices  were  applied  with  Iowa  cost-share 
assistance : 

Parallel  terraces,  1,537  miles. 

All  other  types  of  terraces,  255  miles. 

Erosion  control  structiu-es,  904. 

Waterway,  1,362,630  lineal  feet. 

Pasture  and  hayland  planting,  3,547  acres. 

Critical  area  seeding,  48  acres. 

Field  windbreak.  6,895  lineal  feet. 

Tree  planting,  2.5  acres. 

These  figures  by  no  means  represent  the 
total  amounts  of  practices  applied  In  soil 
conservation  districts  in  Iowa,  but  only  the 
amount  applied  with  Iowa  cost-share  pro- 
gram assistance. 


The  ACP  cost-share  program  through  the 
VS.  Agriculture  Stabilization  and  Conserva- 
tion Service  assisted  with  the  application  of 
large  amounts  of  practices  In  the  same 
periods  so  the  total  accomplishment  is  much 
larger  than  is  reported  here. 

Since  the  Iowa  cost-share  program  began, 
10,909  Iowa  landowners  made  application  to 
their  local  soil  conservation  district  for  cost- 
share  funds  to  assist  with  construction  of  soil 
and  water  conservation  practices  on  their 
lands.  A  total  of  6,115  of  these  applications 
were  approved  by  commissioners;  and  dis- 
tricts obligated  $5,574,999.60  for  the  con- 
struction of  practices  to  be  installed.  Not  all 
of  the  practices  approved  for  cost-share  as- 
sistance had  been  built  as  of  December  31, 
1975. 

The  total  amount  of  practices  approved 
Include: 

Parallel  terraces,  2,278  mUes. 

All  other  types  of  terraces,  355  mUes. 

Erosion  control  structures,  1,026. 

Waterways,  1,622,820  lineal  feet. 

Iowa  soil  conservation  district  commis- 
sioners and  district  staffs  are  to  be  con- 
gratulated for  their  all-out  effort  to  get  con- 
servation on  the  land. 


LEAGUE  OP  WOMEN  VOTERS  OP 
ILLINOIS  RESOLUTION  FOR  HAND- 
GUN CONTROL 


HON.  DAN  ROSTENKOWSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
as  a  result  of  nearly  a  solid  year  of  study 
on  the  need  for  Federal  legislation  re- 
garding handgun  control,  the  League  of 
Women  Voters  of  Illinois  has  recently 
issued  a  detailed  position  paper  urging 
the  need  for  such  legislation.  The 
League's  study  was  exhaustive.  Members 
of  the  local  Illinois  chapters  did  the  re- 
search, held  discussion  meetings,  read 
and  reviewed  many  publications  and 
listened  to  debate  on  all  sides  of  tiie 
issue.  The  conclusions  are  significant  be- 
cause they  represent  the  opinions  of  a 
broad  spectrum  of  niinolsan. 

In  tlie  last  few  years  there  have  been 
many  polls  conducted  in  the  Chicago 
area  on  the  issue  of  handgun  control  all 
of  which,  including  my  own  Eighth  Dis- 
trict questionnaire,  have  overwhelm- 
ingly demonstrated  that  metropolitan 
area  residents  are  in  favor  of  handgun 
control  legislation.  The  study  done  by 
the  League  of  Women  Voters  of  Illinois 
is  significant  because  its  members  come 
from  upstate,  downstate,  metropolitan 
areas,  small  communities,  and  suburbs. 

I  have  been  an  advocate  of  strong 
handgun  control  legislation  for  many 
years  and  I  have  sponsored  legislation 
to  ban  the  manufacture,  sale,  purchase, 
transportation.  Importation,  and  trans- 
fer of  handguns  in  the  92d  and  93d  Con- 
gresses and  in  this  the  94th.  I  hope  that 
this  body  will  soon  realize  that  the  people 
of  this  country  are  looking  to  the  Con- 
gress to  provide  the  leadership  in  this 
area. 

I  commend  to  each  of  my  colleagues 
the  position  on  handgun  control  drafted 
by  the  League  of  Women  Voters  of 
Illinois: 
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Position  on  Handgun  Control 
The  League  of  Women  Voters  of  Illinois 
believes  that  the  proliferation  of  the  private 
ownership  of  handguns  and  their  Irrespon- 
sible use  must  be  controlled  through  legis- 
lation. Therefore,  we  support  a  ban  on  the 
fiu-ther  manufacture,  sale,  transportation 
and  importation  for  private  ownership  of  all 
handguns  and  their  parts.  We  call  for  a  clear 
statutory  definition  of  Saturday  Night 
Specials  which  would  make  their  regulation 
enforceable.  We  support  restrictive  regula- 
tion of  all  handguns  and  ammunition,  en- 
forcement at  all  levels  of  government  of 
existing  regulations,  strict  penalties  for  hand- 
gun crimes  and  better  regulation  of  handgun 
dealers. 

We  believe  that  handgun  owners  must 
assume  complete  respwuslbUlty  for  their 
handguns.  To  this  end,  we  support  registra- 
tion of  the  handgun  Itself  which  wlU  allow 
It  to  be  traced  to  Its  owner.  We  support  com- 
prehensive licensing  procedures,  with  gim 
safety  education,  fingerprinting,  photographB, 
plus  a  verification  of  the  applicant's  quali- 
fications, and  a  permit  system  which  re- 
stricts handgiin  ownership.  The  costs  of 
these  programs  should  be  borne  by  fees  paid 
by  the  handgun  owner  sufficient  to  cover  a 
careful  system  which  ideally  would  be  ad- 
ministered locally  under  federal  guidelines. 
The  sale  of  ammunition  should  also  be  regu- 
lated. 

We  support  additional  penalties  and  strict 
enforcement  for  all  crimes  committed  with 
a  handgun.  All  dealers  selling  handgvms 
must  be  carefully  regulated  to  assure  that 
they  are  legitimate  dealers  and  not  merely 
persons  wishing  to  have  access  to  Interstate 
shipments.  We  recommend  higher  fees,  an- 
nual renewal  of  license  and  a  thorough  In- 
vestigation of  the  dealer  and  his  place  of 
business.  The  League  supports  the  need  for 
further  controls  or  elimination  of  mail  order 
sales  and  Interstate  shipments. 

We  support  handgun  safety  education  only 
If  It  is  required  for  owners  as  part  of  the 
licensing  procedures;  does  not  promote  or 
glorify  handgun  usage  or  ownership;  and  is 
used  to  convey  the  dangers  of  handgun  mis- 
use and  ownership. 

The  League  favors  federal  legislation  gov- 
erning the  use  of  handguns  but  will  support 
State  legislation  meeting  our  criteria.  We 
win  not  support  state  or  federal  legislation 
for  specific  areas  only,  such  as  metropolitan 
or  high  crime. 


EXTENSIONS  OF  REMARKS 

gun  hearings  this  week  on  major  changes  In 
such  taxation. 

Numerous  proposals  have  been  Introduced 
to  revamp  the  situation.  Since  the  current 
$60,000  limit  on  the  amoimt  of  an  estate 
which  may  be  transferred  tax  free  was  set 
way  bade  In  1942,  Inflation  has  more  than 
doubled  the  value  of  many  farms  and  busi- 
ness assets. 

Proposals  range  from  one  to  double  the 
estate  tax  exclusion  to  $120,000  and  raise  the 
current  $30,000  lifetime  limit  on  tax-free 
gifts  to  $60,000 — to  the  Administration's 
plan.  ITie  President  has  asked  for  stretching 
out  the  federal  estate  taxes  on  small  farms 
or  businesses  so  they  can  be  paid  out  of  the 
Income  of  the  farm  or  business.  No  pay- 
ment would  be  required  for  five  years  and 
20  years  woiild  be  allowed  for  full  pajrment 
of  estate  taxes  at  a  four  per  cenit  Interest 
rate. 

We  are  hopeful  thait  the  Ways  and  Means 
Committee  will  see  the  wisdom  of  revamp- 
ing this  archaic  struotxire  to  conform  with 
the  times. 
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ESTATE  AND  GIFT  TAXES 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Lompoc  Record  "Estate  and 
Gift  Taxes." 

I,  also,  hope  the  Ways  and  Means 
Committee  will  decide  to  report  out  re- 
sponsible legislation  concerning  estate 
and  gift  taxes  that  would  "conform  with 
the  time." 

The  editorial  follows: 

Estate  and  Gift  Taxes 

Over  the  years,  possibly  one  of  the  most 
damaging  special  taxes  has  been  the  estate 
and  gift  taxes.  The  tax  as  it  is  currently 
enforced  has  required  many  families  to  sell 
small  farms  and  buslneses  In  order  to  raise 
the   funds  to  pay   the   Inheritance   tax. 

The  Ways  and  Means  Committee  has  be- 
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TESTIMONIAL    WILL    HONOR 
"MAESTRO  "—PETER  GORECKI 


HON.  HENRY  J.  NOWAK 

or  HXW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  NOWAK.  Mr.  Speaker,  when  the 
Chopin  Singing  Society  of  Buffalo.  N.Y., 
toured  Washington,  D.C.,  recently,  its 
musical  performances  were  conducted 
under  the  direction  of  Peter  Gorecki. 
Members  of  this  polished  and  versatile 
mixed  chorus  credit  their  success  in  very 
large  measure  to  the  dedication  and 
talent  of  Mr.  Gorecki,  an  accomplished 
musician  and  lover  of  good  music. 

Mr.  Gorecki's  commendable  work  with 
the  Chopin  Singing  Society  by  itself  is  a 
noteworthy  accomplishment.  However, 
in  the  25  years  he  has  resided  in  Bufifalo, 
he  has  also  been  active  with  various 
civic-sponsored  community  concerts  and 
served  as  director  of  at  lesist  six  other 
singing  groups.  This  weekend,  Mr. 
Gorecki's  achievements  will  be  marked 
at  a  testimonial  dinner  in  his  honor, 
sponsored  by  the  Schwaebischer  Men's 
and  Ladies  Chorus.  Mr.  Gorecki  has  been 
director  of  this  group  for  20  years. 

The  following  article  on  this  event 
was  included  in  the  March  25  edition  of 
the  Am  Pol  Eagle: 
German  Chorus  To  Honor  Peter  Gorecki 

"An  Evening  with  the  Maestro"  will  be 
the  theme  for  a  testimonial  dinner  dance 
honoring  Peter  Gorecki — organist,  choir 
master,  director,  composer — to  be  held  on 
Saturday,  AprU  3,  beginning  at  7  p.m.  at  the 
Marygold  Manor  Hall,  770  Maryvale  Dr. 
Cheektowaga. 

The  affair  will  be  sponsored  by  the 
Schwaebischer  Mens  and  Ladies  Chorus 
which  win  celebrate  Its  96th  anniversary 
this  year.  Mr.  Gorecki  has  directed  the 
chorus  for  the  past  20  years. 

Mr.  Gorecki  was  bom  on  June  29,  1924, 
In  Pszcyna,  Poland.  He  was  taught  music  by 
his  father,  who  was  organist  and  choral 
director  at  the  All  Saints  Chiuxh  In 
Pszczyna.  Prom  1940  until  1944  he  attended 
the  Music  Conseravtory  in  ECatowlce  and 
studied  organ,  piano,  harmony,  music 
theory,  mvislc  history,  Georgian  choral  and 
choral  direction. 
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From  1946  until  1948  he  studied  piano, 
contrapunct.  composlton.  Instrumentation 
and  (H'chestratlon  at  the  Handel  Conserva- 
tory In  Munich.  He  studied  the  art  of  com- 
posing for  two  semesters  (1965-66)  at  the 
University  of  Buffalo  with  Aaron  Copland, 
leading  U.S.  composer,  and  Carlos  Chavez, 
national  composer  of  Mexico. 

In  1967-68  Mr.  Gorecki  took  two  semesters 
of  orchestral  arrangements  frcMn  the  Radio 
City  arranger,  Robert  Wright,  at  the  East- 
man School  of  Music,  Rochester.  In  1972  he 
went  to  Poland  to  participate  In  a  special 
course  for  choral  directors. 

Prom  1941  to  1944  Mr.  Gorecki  was  organist 
at  the  Gamlson  Church  In  Katowice.  Diulng 
studies  In  Munich  he  directed  the  Academic 
Chorus  of  Polish  students  and  the  Displaced 
Persons  Mens  Chorus  In  WUdflecken,  Ger- 
many. 

WAS    IMMIGRANT 

In  1949  Mr.  Gorecki  came  to  the  United 
States  as  an  Immigrant  with  the  whole  40- 
men  DP  chorus  and  had  many  choral  ap- 
pearances In  the  New  York  and  Long  Island 
areas.  He  also  was  organist  at  the  St.  Ladls- 
laus  Parish  In  Hempstead,  LJ. 

Since  1951  he  has  lived  In  Buffalo  and 
has  been  active  as  organist  and  music  teacher 
at  St.  Stanislaus  Parish.  He  has  officiated  as 
director  of  Kallna  Singing  Society,  Polish 
Singing  Circle,  Chopin  Singing  Society.  Ba- 
varia Maennerchor,  Schwaebischer  Frauen 
and  Maennerchor,  and  the  United  German 
Singing  Societies. 

He  served  from  1961  untU  1966  as  a  music 
supervisor  In  the  Recreation  Parks  Dept.  of 
Buffalo.  For  five  consecutive  years  he  has 
been  a  conductor  of  the  Buffalo  Community 
Orchestra  for  the  City  Parks  Sxmmier  Con- 
certs. With  the  Chopin  group  he  has  ap- 
peared on  30  TV  shows.  Last  weekend  Mr. 
Gorecki  also  directed  the  Chopin  Singing 
Society  at  special  performances  in  Wash- 
ington, D.C. 

Last  year  he  accompanied  the  Chopin 
singers  on  a  concert  tour  throughout  Poland. 
In  1956  he  won  the  first  prize  with  the 
Schwaebischer  Maennerchor  in  Utlca,  N.Y. 
In  1962  he  received  first  prize  with  the  Kallna 
group  In  SyracTise.  In  1971  he  brought  the 
first  prize  to  Buffalo  with  the  Bavarian 
Maennerchor  from  the  Saengerfest  In  Troy. 

Mr.  Speaker,  Peter  Gorecki  has  made 
an  immense  contribution  to  the  cultural 
life  of  western  New  York.  The  honor  he 
is  to  receive  Is  most  certainly  richly  de- 
served. I  would  like  to  join  his  many 
friends  and  admirers  in  wishing  him  con- 
tinued success  and  good  health. 


TENNESSEE-TOMBIGBEE  WATER- 
WAY PROJECT  SERVES  THE  NA- 
TIONAL INTEREST 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Tennessee-Tombigbee  Waterway 
project — one  of  the  major  public  works 
projects  of  the  Nation — is  an  investment 
in  the  future  of  our  Nation. 

Appropriations  for  initiating  and  con- 
tinuing construction  of  this  232 -mile  In- 
ternal waterway  project  have  been  pro- 
vided by  the  Subcommittee  on  Public 
Works  Appropriations  which  I  am  hon- 
ored to  serve  as  chairman. 
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The  project  is  fuikded  through  fiscal 
1976  and  to  date  our  subcommittee  has 
provided  $173,352,000  for  this  vital  and 
important  waterway  "which  will  assure  a 
new  internal  trade  route  between  the  gulf 
coast  and  the  heartland  of  America — the 
mldcontinent  region,  j 

When  this  project  is  completed,  a  new, 
navigable  internal  witerway  system  will 
extend  from  the  mldcontinent  region  of 
the  United  States  to  ihe  Tennessee,  Ohio 
and  upper  Misslssipii  River  valleys. 

Construction  on  thiis  great  project  be- 
gan 7  years  ago  after  decades  of  planning 
and  evaluation.  As  a  matter  of  fact,  the 
Tennessee-Tombigbee  Waterway  project 
dates  back  150  years  when  citizens  of 
east  Tennessee  first  petitioned  the  Con- 
gress to  build  an  inland  waterway  to  im- 
prove commerce  and  trade  in  the  area. 

Today  the  project  jis  18  percent  com- 
plete and  leaders.  ofQclals  and  citizens  in 
the  area  are  looking  forward  to  the  day 
that  this  waterway  becomes  a  reality. 

The  Corps  of  Engioeers  has  estimated 
that  the  waterway  -^ill  draw  some  $2.6 
billion  in  new  industry  to  the  area  it  will 
serve  directly — already  more  than  $1  bil- 
lion in  industry  has  indicated  an  Intent 
to  locate  in  the  area.  , 

It  has  been  estimaied  that  the  water- 
way and  its  benefits  Will  resiilt  in  crea- 
tion of  some  28,000  jpbs  with  an  annual 
payroll  of  almost  $400,000  in  the  next 
50  years.  J 

Although  this  waterway  has  a  very 
favorable  benefit  to  c6sts  ratio,  there  are 
those  who  criticize  thi  project. 

Recently  Forbes  migazine  published  a 
biased  and  misleading  article  highly  crit- 
ical of  the  project.  My  response  to  this 
article  was  the  following  letter  to  Forbes 
magazine  which  inclijdes  basic  and  com- 
parative cost  infonnation  between  the 
various  modes  of  transportation. 

House  of  R|:presentaitvzs, 
Washington.  ^.C,  March  10,  1976. 
Mr.  James  W.  Michae: 
Editor.  Forbes  Magazine 
New  York  City,  N.Y. 

Dear  Mb.  Michaels: 
Forbes  Magazine  crltl 
Tomblgbee  Waterway 
merits  of  this  project  1 
and  I  am  talcing  this 
objectively  responding 

It  is  Indeed  strange  that  projects  such  as 
the  Tennessee-Tombigbee  Waterway  which 
wUl  benefit  millions  of;  people  for  centiirles 
and  are  an  ease^itlai  coi^ponent  of  a  balanced 
transportation  system  are  described  In  repu- 
table magazines  as  "poflt  barrel"  projects,  as 
you  did  In  your  artl<ae.  I 

It  Is  also  strange  lihat  the  term  "pork 
barrel"  Is  not  applied  t^  Federal  funding  for 
projects  In  urban  areasj  for  such  purposes  as 
mass  transit,  airport  linprovements  or  Im- 
proved ran  service  and!  highways.  I  am  sur 
prised  that  a  soiind  business  magazine  of 
yoiu-  quality  and  caliber  would  publish  a 
superficial  and  preju^ced  article  on  any 
matter,  but  especially 
Importance  to  the  Nat 
Tomblgbee  Waterway, 
pletely  lacking  In  pei 

The  Tennessee  To; 
Investment  In  Amerl 

dividends  In  future  ye^rs  for  this  Nation — 
not  only  In  terms  of  bolstering  the  economy 
and  providing  a  needed  and  necessary  ad 
Junot  to  land  and  air  transportation  but  In 
providing  a  more  economic  means  of  trans- 
port. 


e  recent  article  in 
1  of  the  Tennessee- 
ailed  to  present  the 
an  objective  manner 
ns  of  factually  and 
your  biased  article. 


3n  a  project  of  such 

as  the  Tennessee - 

The    articles    com- 

tlve  and  fairness. 

fgbee  Waterway  is  an 

that  will  yield  rich 
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The  benefits  from  this  project  will  provide 
low-cost  transportation  as  indicated  as  well 
as  efficient  transportation  of  raw  materials 
and  finished  products. 

For  instance,  it  is  estimated  that  freight 
shipped  by  rail  costs  more  than  three  times 
as  much  as  freight  shipped  by  water.  These 
increased  transportation  costs  are  passed  on 
to  the  consuming  public,  as  you  know. 
Waterbom  transportation  such  as  provided 
by  the  "Tenn-Tom"  is  thus  a  real  hedge 
against  Inflation. 

Certainly  It  is  my  position  that  the  Fed- 
eral Government  shovUd  promote  the  devel- 
opment of  all  types  of  transportation  in  the 
public  Interest.  In  this  regard,  it  is  Inter- 
esting to  note  that  outlays  by  the  Federal 
Government  for  waterway  development  when 
compared  to  expenditures  for  other  forms  of 
transportation  are  relatively  small. 

Over  the  past  140  years,  total  expenditures 
by  the  Army  Corps  of  Engineers  for  construc- 
tion and  operation  and  maintenance  for 
shallow-draft  inland  and  intracoastal  water- 
ways total  $4.5  billion.  This  Is  but  a  drop 
in  the  bucket  when  compared  to  the  more 
than  $125  billion  spent  for  all  forms  of 
domestic  transportation  In  Just  the  past  25 
years. 

More  than  $22  billion  has  been  spent  on 
airway  and  airport  development  and  for 
subsidies  to  domestic  airlines  since  1952. 

Almost  $100  billion  has  been  spent  by  the 
Federal  Government  on  highway  develop- 
ment since  the  early  1920's. 

Almost  six  billion  dollars  has  been  spent  on 
mass  transit  in  the  past  ten  yean. 

In  the  past  three  years,  an  estimated  $2 
billion  has  been  spent  on  the  nation's  rail- 
roads. Recently,  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  was  approved 
which  authorized  more  than  $6  billion  to 
provide  a  viable  railroad  system  in  the  Na- 
tion. The  railroads  want  another  $16  billion 
to  stay  in  business. 

Beginning  in  the  last  century,  American 
railroads  received  federal  land  grants  total- 
ing more  than  200,000  square  miles — more 
than  four  times  the  size  of  the  average  state. 
In  addition,  governments  and  other  entitles 
have  given  railroads  additional  grants  of  land 
which  brings  the  total  land  given  the  rail- 
roads to  almost  10%  of  all  the  land  Ln  the 
U.S. 

So,  the  record  is  clear  that  the  Federal 
Government  has  been  generous  In  its  sup- 
port of  railroads  and  domestic  transportation. 
It  Is  my  belief  that  transportation  develop- 
ment must  be  balanced  and  certainly,  water- 
borne  transportation  is  an  Integral  part  of  a 
balanced  transportation  system. 

Water  transportation  Is  a  good  investment 
in  America  and  in  the  economy.  It  Is  almost 
50%  more  efficient  in  terms  of  fuel  utiliza- 
tion than  are  railroads.  And  it  Is  practically 
pollution  free. 

The  article  refers  disparagingly  to  the 
benefit-cost  ratio  of  this  project.  For  your 
information,  any  water  resource  project  must 
provide  more  benefits  than  it  costs  before  a 
project  can  receive  a  favorable  reconmienda- 
tlon  by  the  Corps  of  Engineers  or  other 
agency  of  government,  or  be  considered  by 
the  Congress. 

The  Tennessee-Tombigbee  Waterway  under 
this  criteria  has  been  found  to  be  a  sound 
and  productive  project  that  will  retvim  more 
in  benefits  than  It  costs.  Waterways  are  the 
only  government  projects  subjected  to  this 
test  of  performance — there  are  no  economic 
feasibility  tests  for  highways,  airports  or 
rallrofids,  for  example. 

The  paragraph  in  the  article  Indicating 
that  Congress  learned  of  Increased  costs  of 
this  project  "almost  by  accident"  Is  ridicu- 
lous and  reflects  a  lack  of  knowledge  of  the 
continuing  review  process  In  the  Congress. 
Each  year  the  Corps  of  Engineers  must  sub- 
mit a  revised  Justification  for  every  project 
proposed  or  under  construction  to  tba  8ub- 
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committee  on  Public  Works  Appropriations 
which  I  am  honored  to  serve  as  Chairman. 
Officials  and  officers  of  the  Corps  testify  con- 
cerning each  project  before  the  Subcommit- 
tee each  year.  I  can  assure  you  that  Congress 
is  aware  of  the  status  and  cost  of  every  proj- 
ect \inder  construction. 

Water-borne  transportation  serves  the  pub- 
lic interest,  and  the  Tennessee-Tombigbee 
Waterway  should  be  completed  as  soon  as 
possible  so  that  the  social  and  economic 
benefits  may  be  realized  and  the  greatest 
internal  waterway  in  the  Nation  completed. 

Completion  of  the  Tennessee-Tombigbee 
Waterway  will  link  mid-America's  10.000- 
mlle  inland  waterway  system — including  the 
Missouri,  Mississippi,  lUtnols  and  Ohio 
Rivers — with  the  Southeastern  Gulf  area— 
an  historic  step  In  water  transportation. 

The  benefits  from  this  project  will  flow 
through  the  Nation  like  waves  from  a  rock 
tossed  into  a  lake — the  Tennessee-Tombigbee 
Waterway  project  is  in  the  national  Interest. 

With  kindest  regards  and  best  wishes,  I  am 
Very  sincerely  yours, 

Joe  L.  E^riNB, 
yfember  of  Congress. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  SAMUEL  S.  STRATTON 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  STRATTON.  Mr.  Speaker,  on  Jan- 
uary 22  we  observed  the  58th  anniver- 
sary of  the  independence  of  the  Repub- 
lic of  the  Ukraine.  While  I  regret  that 
I  was  unable  to  take  advantage  of  an 
opportunity  to  join  with  my  colleagues 
in  saluting  this  historic  occasion,  I  know 
that  the  people  of  the  Ukraine  and 
Americans  of  Ukrainian  extraction  will 
not  object  if  I  take  this  opportunity  now 
to  extend  my  hearty  congratulations  on 
this  anniversary  and  to  reassert  here  my 
strong  support  for  the  legitimate  na- 
tional aspirations  of  the  54  million 
Ukrainian  people  in  their  fight  for  inde- 
pendence and  for  freedom  from  the  dom- 
ination of  the  Soviet  tyranny. 

As  you  will  remember,  Mr.  Speaker, 
the  Ukrainian  National  Republic  was  es- 
tablished officially  on  January  22,  1918, 
but  was  shortly  thereafter  stamped  out 
in  the  brutal  military  occupation  imder- 
taken  by  the  Bolshevik  forces.  Neverthe- 
less today  58  years  later  the  people  of 
the  Ukraine,  in  spite  of  the  fact  that 
they  are  still  denied  by  force  the  basic 
freedoms  and  liberty  ttiat  are  accorded 
to  the  citizens  of  any  independent  state, 
continue  to  cherish  the  hope  of  inde- 
pendence and  the  right  to  determine 
their  own  future. 

Mr.  SF>eaker,  it  is  especially  appro- 
priate in  this  Bicentennial  Year  that  we 
not  lose  sight  of  the  fact  that  the  same 
device  for  freedom  and  independence 
which  inspired  our  American  Revolution 
is  something  that  other  captive  peoples 
around  the  world  also  share,  and  we  can- 
not be  true  to  our  heritage  unless  we 
remember  that  as  Americans  we  con- 
tinue to  have  a  responsibility  for  help- 
ing and  promoting  the  growth  of  free- 
dom, independence,  self-determination, 
and  the  rights  of  men  and  women  to 
live  imder  a  government  which  oper- 
ates by  the  consent  of  the  governed  in 
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other  parts  of  the  world  and  in  oth^ 

situatiCHis. 

What  Is  even  more  disturbing,  Mr. 
Speaker,  is  that  imder  the  Charter  of 
the  United  Nations,  Ukrainla  is  repre- 
sented as  a  separate  state  in  that  body 
with  full  voting  privileges  such  as  those 
that  are  bestowed  only  on  sovereign  and 
independent  states.  And  yet  as  a  prac- 
tical matter  both  the  foreign  relations 
and  the  domestic  policies  of  the  Ukrain- 
ian Republic  are  not  controlled  by  the 
Ulcrainlan  people  but  dictated  by  the  So- 
viet Government  in  Moscow. 

Mr.  Speaker,  the  pledge  of  the  Hd- 
sinlci  agreement  that  peoples  would  be 
allowed  to  swihieve  freedom  and  that  bar- 
riers to  closer  communication  and  freer 
travel  would  be  removed,  have  already 
been  proven  as  false  and  hollow.  While 
Americans  supported  the  idea  tiiat  cap- 
tive nations  should  not  be  liberated  by 
force  of  arms  we  must  continue  to  in- 
sist that  the  freedom  and  independence 
of  Ukrainia  is  a  just  goal  and  we  must 
continue  to  work  in  that  direction. 

That  is  the  best  birthday  present  that 
we  can  give  to  the  people  of  Ulo^inia 
and  Americans  of  Ukrainian  extraction 
in  this  Bicentennial  Year.  In  that  con- 
nection I  have  joined  in  support  as  a 
cosponsor  of  House  Resolution  404,  call- 
ing upon  the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing January  22  each  year  as  Ukrainian 
Independence  Day.  In  this  way  we  will 
renew  our  pledge  to  continue  to  work 
for  the  freedom  and  independence  of 
the  Ukrainian  Repubhc. 


NATIONAL  FOREST  MANAGEMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  in  the  next  month  or  two  both 
the  Senate  and  the  House  will  be  deeply 
involved  in  the  issue  of  national  forest 
management.  Hearings  have  already 
taken  place  in  the  House  Agriculture 
Subcommittee  on  Forests  and  in  a  Joint 
hearing  of  the  Senate  Agriculture  and 
Interior  Subcommittees.  Markup  of  legis- 
lation is  expected  before  May  15. 

These  hearings  provided  an  abundance 
of  information  on  the  various  forest 
practices  which  can  stimulate  soil 
erosion,  nutrient  depletion,  the  spread 
of  disease  and  pests,  water  pollution, 
watershed  destruction,  and  harm  to  wild- 
life, including  the  salmon  in  our  Alaskan 
and  Washington  rivers  and  streams. 
There  are  many  ways  to  interpret  these 
statements  and.  it  would  seem,  there  is 
much  which  needs  careful  scrutiny. 

But,  the  main  question  that,  in  my 
opinion.  Congress  is  going  to  have  to 
address  is  whether  we  beUeve  that  the 
time  has  come  to  clarify  the  protection 
of  the  multiple  uses  of  our  national 
forests  with  more  specific  guidelines,  and 
even  a  few  defijiite  parameters,  so  that 
future  generations  can  experience  the 
diversity  and  beauty  of  wilderness  which 
has  taken  thousands  of  years  to  evolve. 
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m  I960,  Congress  passed  the  Multiple 
Use  and  Sustained  Yield  Act.  This  act 
stated  that  wOdllfe,  wlldemess,  timber, 
range,  and  recreation  were  the  five  uses 
which  the  Forest  Service  was  to  provide 
for  with  proper  discretion  and  Uie  ap- 
plication of  their  forestry  knowledge. 
Since  that  time,  timber  demand  has 
escalated  rapidly  and  the  harvesting  of 
wood  fibre  from  our  national  forests  has 
increased  proportionately,  especially  as 
private  logging  industry  forest  lands 
were  nearly  exhausted  from  rapid  clear- 
cutting,  "riie  Forest  Service  spectilates 
that  demand  for  wood  fiber  will  double 
in  the  next  25  years.  If  this  is  so,  much 
needs  to  be  done  to  ensure  the  avoidance 
of  timber  shortages  through  the  In- 
creased utilization  of  felled  wood, 
through  the  possible  cut-back  on  timber 
exports,  and  through  the  improved  re- 
generation of  those  acres  which  are  used 
for  timber  production.  Even  now  we  have 
5  million  acres  which  need  reseeding. 

While  directing  our  attention  to  such 
priorities,  we  must  not  let  the  demand 
for  timber  overshadow  the  strong  im- 
portance of  wildlife  protection,  the 
maintenance  of  range  and  wilderness 
areas,  and  the  provision  of  good  recrea- 
tion areas  for  the  millions  of  people 
expected  to  visit  our  national  forests  in 
the  next  decade — to  hike  the  many  traUs 
and  enjoy  the  clear  streams  and  beauti- 
ful vistas.  If  this  is  to  be  accomplished 
we  must  exercise  our  authority  as  repre- 
sentatives of  the  public  interest  by 
clarifying  to  the  Forest  Service  and  to 
the  logging  industries  who  bid  for  timber 
in  the  national  forests  that  only  the  best 
forest  management  practices  will  protect 
the  multiple  uses  of  our  forests.  In  my 
opinion,  the  law  we  pass  should  em- 
phasize the  need  for  consultation  with 
interdisciplinary  teams  knowledgeable  in 
silvicultural,  biological  and  wildlife  prac- 
tices, the  sustained  yield  principles,  the 
need  for  some  boundaries  on  the  size  of 
our  clearcuts,  the  clarification  of  such 
definitions  as  mature,  immature,  even- 
aged  and  mixed-aged  management,  and 
the  Uke. 

Such  legislation  will  take  much 
thought  and  careful  deliberation.  I  hope 
my  distinguished  colleagues  will  devote 
some  of  their  limited  time  to  this  subject, 
for  our  decisions  at  this  point  could  have 
a  very  long-term  effect. 

I  would  like  to  insert  into  the  Congres- 
sional Record  an  article  that  appeared 
in  Science  magazine,  by  Constance 
Holden,  on  April  2,  1976.  This  article 
summarizes  the  various  bills  which  have 
been  introduced,  the  reason  for  their 
introduction,  and  the  hearings  which 
followed.  I  hope  my  fellow  Representa- 
tives will  take  the  time  to  read  it. 

I  will  end  this  personal  perspective  on 
our  national  forest  problems  by  quoting 
the  last  sentence  in  that  article : 

Pressures  from  commercial  interests  are 
bound  to  mount,  and  it  may  well  be  that 
guidelines  and  policies,  however  weU  con- 
sidered, wUl  be  no  substitute  for  a  little  more 
inflexibUlty,  in  the  form  of  a  law. 

The  article  follows: 

National  Forests:  Cockt  Roling  Sfttbs 

Clear-Cutting  Controversy 

(By  Constance  Holden) 

Congressional   hearings  in  March   opened 

the  way  for  another  noisy  chapter  In  the 
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continuing  national  controversy  over  timber 
management  in  the  natlnniJ  forests.  Pres- 
sures for  congressional  action  stem  from  a 
federal  appecJs  court  decision  last  August 
that  broujgfat  clear-cutting  In  the  Mononga- 
bela  Natlcmal  Forest  to  a  grinding  halt. 

The  dedslon  oonflrmed  a  lower  court  nil- 
Ing  in  fa^or  of  the  Izaak  Walton  League  and 
several  other  conservation  organizations, 
which  had  sued  to  stop  some  proposed  tim- 
ber sales  by  the  Forest  Service.  The  sales 
were  found  to  be  In  violation  of  the  Organic 
Act  of  1887,  a  long-ignored  law  that  forbids 
the  sale  and  cutting  of  immature  trees.  The 
findings  In  the  case  were  subsequently  ^- 
plled  In  another  suit  over  clear -cutting  in 
the  Tongass  National  Forest  In  southeastern 


The  timber  industry  has  been  horrified  by 
the  decisions — it  has  been  claimed  that  If 
they  aptplled  to  national  forests  across  the ' 
country,  logging  would  be  reduced  by  40  per- 
cent. Now  that  the  Organic  Act,  which  was 
passed  at  a  time  when  forests  were  being 
rapidly  and  heedlessly  decimated,  has  been 
brought  baclE  to  life.  Congress  Is  busily  seelE- 
ing  ways  to  resolve  the  dilemma.  And  envi- 
ronmental groups  are  using  the  crisis  to  push 
what  they  believe  are  long  overdue  reforms 
In  timber  management  in  national  forests. 

The  court,  in  the  Monongahela  decision, 
acknowledged  that  the  Organic  Act  might  be 
"an  anachronism  which  no  longer  serves  the 
public  Interest,"  and  there  is  little  disagree- 
ment that  Its  proscriptions  are  much  too 
crude  to  be  appropriate  in  these  days  of 
modem  sllvlcultxire.  It  prohibits  the  cutting 
of  any  but  dead,  matured,  or  large  growth 
trees,  which  essentially  means  a  prohibition 
against  clear-cutting — a  respectable  tech- 
nique when  applied  in  moderation — since 
most  stands  contain  some  yoiing  trees. 

The  debate  Is  not  simply  one  between 
timber  interests  and  lovers  of  wilderness, 
but  also  reflects  very  real  differences  among 
foresters  on  how  to  raise  productivity  with- 
out doing  violence  to  other  forest  uses,  and 
over  the  degree  to  which  management  prac- 
tices should  be  spelled  out  in  legislation.  The 
differences  are  reflected  In  three  pieces  of 
proposed  legislation  that  have  been  the  sub- 
ject of  Joint  hearings  held  in  mid-March  by 
the  Senate  agriculture  and  interior  commit- 
tees. 

One  bill,  introduced  by  the  two  Alaska 
senators,  Mike  Gravel  and  Ted  Stevens,  seeks 
to  buy  time  for  a  solution  by  putting  a  3- 
year  moratorium  on  enforcement  of  the 
court  decisions.  Another,  Introduced  by  Hu- 
bert H.  Humphrey  (D-Sfinn.),  contains  a 
great  deal  of  language  about  getting  the  For- 
est Service  to  promulgate  new  standards  and 
guideUnes.  and  contains  a  provision  that 
would  amend  the  offending  portion  of  the 
Organic  Act.  The  most  controversial  bUl  is 
S.  2926,  the  National  Forest  Timber  Reform 
Act  of  1976,  mtroduced  in  the  Senate  by  Jen- 
nings Randolph  (D-W.  Va.)  and  in  the  House 
by  George  Brown  (D-Callf.).  This  bill.  If 
passed,  would  be  the  first  major  piece  of 
legislation  regulating  timber  management 
since  the  Multiple  Use-Sustained  Yield  Act 
of  1960.  That  act  seeks  to  ensure  that  timber 
growth  keeps  up  with  tree  sales,  and  sets 
forth  the  principle  that  equal  consideration 
be  accorded  to  six  forest  uses:  rangeland, 
wUdlife,  watershed,  timber,  recreation,  and 
beauty. 

The  Importance  of  the  Randolph  bill  In 
the  eyes  of  environmentalists  may  be  indi- 
cated by  the  fact  they  have  put  together 
one  of  their  single -purpose  coalitions  for  the 
occasion,  to  this  case  the  Coalition  to  Save 
Owr  National  Forests,  representing  a  number 
of  environmental  lobbying  organizations. 

According  to  Thomas  Barlow — who  is  tak- 
ing time  off  from  the  Natural  Resources 
Defense  Fund  to  run  the  coalition — the  pur- 
pose of  the  bUl  Is  to  put  into  law  basic 
management  guideltoes,  some  of  which  are 
already  Forest  Service  policy,  others  of  which 
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are  needed  to  bolster  tl  le  service  against  what 
is  perceived  by  environmentalists  as  a  steady 
and  perhaps  unwlttln|  slide  into  the  lap  of 
the  timber  Industry. 

The  most  visible  feiture  of  the  bill  is  Its 
restrictions  on  clear-cutting.  None  would  be 
allowed  in  the  easterq  hardwood  forests  ex- 
cept for  purposes  of  benefitting  wildlife  or 
salvaging  damaged  timber.  In  the  West, 
where  softwoods  prevajll.  clear-cuts  would  be 
limited  to  25  acres  (the  Forest  Service  is  now 
generally  trying  to  keep  them  under  40  acres 
but  they  are  far  largejr  In  some  places,  par- 
ticularly Alaska).  Th^  bill  would  supersede 
the  Organic  Act  by  pjermitting  the  cutting 
of  immature  trees  where  they  are  Included 
in  a  stand  of  predominantly  mature  ones  or 
for  other  purposes  su(h  as  thinning  or  im- 
proving habitat. 

Also  basic  to  restoring  balanced  manage- 
ment, in  the  minds  (if  the  Randolph  bill's 
supporters.  Is  making  sure  that  both  even- 
age  and  uneven-age  piactlces  are  used.  Even- 
age  (which  means  cultivating  a  stand  so  that 
trees  are  all  about  thB  same  age)  predomi- 
nates In  the  West  ana  is  closely  associated 
with  clear-cutting.  Tte  bill  says  no  single 
system  should  predominate. 

An  Implicit  premlsfe  of  the  bill  is  that 
"multiple  use-maximum  sustainable  yield" 
has  become  a  frayed  ;oncept,  stretched  out 
of  shape  by  pressure.s  'rem  industry.  It  seeks 
to  ensure  that  maximum  yield  (and  hence 
the  amount  of  timbe:'  that  should  be  cut) 
is  calculated  from  the  biological  data  and  is 
not  influenced  by  steadily  rising  timber  de- 
mand. The  Randolph  fcill.  therefore,  requires 
that  multldlsclpUnar  r  teams  draw  up  a 
multiple  use-maxlmuii  sustainable  yield  plan 
for  each  national  fo^st.  Sustainable  yield 
would  have  to  be  calculated  within  areas  of 
no  more  than  500,000  acres,  rather  than  en- 
tire forests;  this  wouU  I  result  in  "even  flow," 
of  timber,  another  cadlnal  principle  of  the 
bill,  according  to  Janes  Moorman  of  the 
Sierra  Club  Legal  Defi  nse  Fund,  who  helped 
draft  It.  Instead  of  allowing  an  area  to  be 
cleared  out  and  then  leaving  it  for  50  years, 
he  says,  the  bill  woi  Id  compel  the  Forest 
Service  to  arrange  sale  s  that  produced  small- 
er and  more  conslsten ;  cuts. 

The  timber  industry  has  no  use  whatso- 
ever for  this  bill.  Representatives  call  It 
"forestry  by  prescription"  that  puts  a 
"straltjacket"  on  thi  i  professionals.  Many 
foresters  and  wildlife  managers  don't  like  It 
either,  even  though  i;s  Intent,  according  to 
Moorman.  Is  to  put  more  power  Into  the 
hands  of  Forest  Servi(  e  experts  and  Insulate 
their  Judgments  fron,  pressures  exerted  by 
high-level  bureaucrats  and  industry  interests. 

Supporters  of  the  b  U  believe  legislation  Is 
necessary  to  prevent  li  ,rge  parts  of  the  forests 
from  being  turned  U  to  short-rotation  tree 
farms  where  huge  stands  of  young  even-age 
trees  are  harvested.  111  ;e  wheat,  for  pulp.  The 
kind  of  forest  the  bl  1  envisages  is  a  "long 
rotation,  high  quality  imber  forest  filled  with 
large  trees,"  where  tie  concept  of  "multi- 
ple use"  would  be  a  -eality  and  not  degen- 
erate Into  a  meaningless  euphemism  (much 
as  the  call  for  a  "b  ilanced  transportation 
system"  became  the  rallying  cry  for  high- 
way builders) . 

To  the  Industry  aid  the  Forest  Service, 
however,  the  bill  Is  a  prescription  for  an  In- 
efficiently managed  forest  that  Is  both  un- 
productive and  uncongenial  to  wildlife. 

They  say  it  would  Inhibit  the  removal  of 
old.  static  growth  to  iiake  way  for  new,  fast- 
growing  stands,  and  t  ley  reject  the  bills  def- 
inition of  physlologl  sal  maturity,  claiming 
it  means  a  tree  wbuld  actually  have  to  be  in 
a  state  of  decline  befo  re  it  could  be  cut.  They 
also  predict  the  new  r  estrlctlor-s  would  cause 
the  annual  amount  cf  timber  cut  from  Na- 
tional Forests  to  be  r(  duced  by  up  to  50  per- 
cent, and  result  in  higher  prices  and  In- 
creased unemploymei  t.  The  National  Forest 
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Products  Association  went  so  far  as  to  issue 
a    press    release    warning    residents    of   Los 
Angeles  that  they  might  have  to  lower  their 
toilet  paper  consumption  by  25  percent. 

Tom  Barlow  says  everyone  has  been  over- 
reacting to  this  bill.  He  says,  disingenuously 
in  the  minds  of  some,  that  the  studies  man- 
dated in  the  bill  might  well  cause  allowable 
cuts  to  be  Increased.  And  If  they  do  not,  he 
believes  the  law  would  have  the  beneficial  ef- 
fect of  causing  timber  companies  to  turn  to 
privately  owned  land,  thereby  putting  money 
in  the  farmers'  pockets.  As  for  the  wood 
shortage  that  is  projected  if  harvests  are  re- 
duced, he  observes  that  elimination  of  waste 
and  cutting  back  on  exports  of  logs  from  the 
Northwest  to  Japan  ought  to  be  looked  Into 
before  anyone  talks  about  shortages. 

The  term  clear-cutting  is  often  used  as 
a  shorthand  for  a  variety  of  practices  en- 
vironmentalists don't  like,  such  as  inflated 
allowable  cuts,  short  rotations,  excessive  use 
of  pesticides,  failure  to  regenerate  cut  areas, 
failure  to  remove  slash  (leftovers) ,  and  prac- 
tices that  lead  to  erosion  and  stream  pollu- 
tion. It  is  not  the  strident  national  issue  it 
was  5  years  ago,  when  rampant  clear-cutting, 
particularly  In  Montana's  Bltterroot  National 
Forest,  came  under  intensive  scrutiny  by  a 
committee  headed  by  Senator  Frank  Church 
(D-Idaho).  The  hearings  resulted  in  the 
formulation  of  congressional  guidelines  that 
have  stemmed  many  of  the  worst  "practices. 
Many  foresters  feel  the  Church  guidelines 
are  quite  sufficient  to  protect  the  national 
forests  from  further  abuse.  But  sustaining 
"multiple  use"  is  becoming  ever  more  of  a 
challenge  as  these  uses  Increasingly  conflict 
and  overlap.  By  the  year  2020  demands  for 
rangeland  are  expected  to  increase  by  80  per- 
cent, recreational  demand  Is  expected  to  dou- 
ble; the  Forest  Service  wants  to  double  wil- 
derness areas,  and  the  timber  companies 
want  to  haul  out  twice  as  many  board  feet. 
Pressures  from  commercial  Interests  are 
bound  to  mount,  and  It  may  well  be  that 
guidelines  and  policies,  however  well-con- 
sidered, will  be  no  substitute  for  a  little  more 
inflexibility  in  the  form  of  a  law. 
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AMERICAN    COMPLIANCE    WITH 
THE    ARAB    BOYCOTT 


HON.  BELLA  S.  ABZUG 

OF    NEW    YOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Ms.  ABZUG.  Mr.  Speaker,  Sol  Stern 
has  published  an  important  article  on  the 
Arab  boycott  which  offers  several  ex- 
amples of  compliance  of  American  cor- 
porations with  Arab-imoosed  restrictions 
on  business  alliances,  the  so-called  spe- 
cial instructions. 

Few  American  companies  refuse  to 
abide  by  the  Arab  restrictions  and  those 
that  do,  according  to  Mr.  Stern,  are  then 
discriminated  against  as  part  of  a  proc- 
ess abetted  by  the  U.S.  Government  it- 
self. 

A  case  in  point  of  administration  com- 
pliance with  the  boycott  is  Mr.  Kissin- 
ger's argument,  based  on  purely  politic£il 
ramifications,  attempting  to  prevent  Mr. 
Levi  from  filing  suit  against  the  Bechtel 
Corp. 

Mr.  Stem's  article  contains  interest- 
ing examples  of  this  problem,  and  I  rec- 
ommend it  to  my  colleagues. 

The  article  follows : 


[From  the  New  Republic,  Mar.  27.  1976] 
On  and  Oft  the  Arab's  List 
(By  Sol  Stern)  • 

For  years  the  General  Tire  and  Rubber  Co. 
of  Akron,  Ohio  carried  around  an  albatross 
known  as  the  "Arab  League  Boycott  of  Is- 
rael." The  company  had  originally  been  placed 
on  the  Arab  blacklist  because  it  held  a  one- 
third  equity  share  in  an  Israeli  tire  company. 
Though  General  Tire  and  Rubber  subse- 
quently sold  all  Its  shares  In  1963  it  still 
couldn't  get  oS  the  blacklist,  ostensibly  be- 
cause It  was  honoring  a  technical  services 
agreement   with   the   Israeli   company. 

Then  sometime  In  1970  a  man  named  Louis 
Lauler  approached  the  top  executives  of  Gen- 
eral Tire  and  Rubber  with  a  way  out.  Lauler 
said  he  represented  Triad  Financial  Estab- 
lishment, a  Lebanese-based  conglomerate 
headed  by  a  Saudi  Arabian  businessman 
named  Adnan  Khashoggl.  Triad  had  wide  ex- 
perience with  the  intricacies  of  getting  off 
the  blacklist,  according  to  Lauler,  and  he 
showed  a  brochure  with  the  names  of  other 
companies  It  had  represented  In  such  mat- 
ters. Anxious  to  get  Into  the  Arab  market. 
General  Tire  and  Rubber  agreed  to  accept 
Triad's  services  and  a  contract  was  signed. 
The  fee  was  $150,000 — one-third  immediately 
and  the  rest  to  be  paid  when  the  company 
was  finally  removed  from  the  list. 

In  1973  the  Arab  boycott  office  In  Damascus 
removed  General  Tire  and  Rubber  and  its 
subsidiaries  from  the  list.  By  that  time  the 
company  had  already  terminated  Its  contract 
with  the  Israelis.  Nevertheless  company  of- 
ficials thought  that  Triad  had  done  the  trick 
and  the  final  payment  of  $100,000  was  made 
to  a  Triad  subsidiary  named  Perco  Est.  lo- 
cated In  Vaduz,  Liechtenstein — a  well-known 
tax  haven. 

When  I  asked  them  to  comment  about  the 
pajmient.  General  Tire  and  Rubber  officials 
insisted  the  company  had  done  nothing  Im- 
proper. Vice  President  and  General  Counsel 
Tress  Pittenger  said:  "We  paid  a  fee  for  pro- 
fessional services  to  help  us  get  off  the  list." 
Asked  what  services  Triad  performed,  Pitten- 
ger said  It  helped  his  company  in  drawing 
up  documents  that  had  to  be  submitted  to 
the  boycott  office  In  Damascus. 

Khashoggl  and  Triad  have  been  character- 
ized in  recent  news  reports  in  The  New  York 
Times  and  The  Washington  Post  as  major 
conduits  for  millions  of  dollars  of  question- 
able payments  made  in  bribes  paid  by  Amer- 
ican companies  to  secure  contracts  in  the 
Arab  world.  What  is  revealed  here  for  the 
flst  time  Is  that  American  companies  were 
also  paying  to  get  off  a  boycott  list  that  the 
Arabs  claim  Is  a  principled  part  of  their  war 
against  Israel.  Furthermore,  according  to 
General  Tire  officials,  the  company  was  able 
to  write  off  the  full  $150,000  as  a  normal 
business  expense  and  the  IRS  allowed  the 
deduction. 

In  retrospect  It  Is  not  altogether  surpris- 
ing that  the  US  government  considers  such 
a  payment  to  be  a  proper  business  expense 
In  the  Middle  East.  Since  1972,  by  its  own 
diplomatic  behavior,  the  government  has 
demonstrated  that  in  the  scramble  for  Arab 
petrodollars  anything  goes. 

That  signal  came  as  early  as  June  8,  1974 
when  Henry  Kissinger  signed  for  the  United 
States  a  far-ranging  economic  cooperation 
agreement  with  Saudi  Arabia.  The  agree- 
ment projected  how  the  United  States  could 
"be  helpful  In  the  realization  of  Saudi  aspi- 
rations," and  It  established  a  Joint  Commis- 
sion on  Economic  Cooperation.  The  govern- 
ment commission  has  been  the  major  vehicle 
for  channeling  billions  of  dollars  of  new  busi- 
ness into  Saudi  Arabia.  All  of  It  however  has 
been  on  Saudi  Arabia's  terms — meaning  ex- 


•  Sol  Stern,  a  former  editor  of  Ramparts, 
writes  frequently  on  Middle  East  affalra. 
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elusion  of  hundreds  of  blacklisted  US  com- 
panies plus  discrimination  against  Ameri- 
can Jews. 

Henry  Kissinger  knows  how  seriously  the 
Saudis  take  their  anti-Semitism.  During  Kis- 
singer's very  first  meeting  with  the  late  King 
Faisal,  In  November  1973,  the  Saudi  mon- 
arch got  things  started  with  a  lecture  on 
the  Jews.  As  authoritatively  described  by 
Kissinger's  biographers,  Bernard  and  Marvin 
Kalb,  Kissinger  listened  in  sUence  as  the 
King  described  how  the  Jews  had  led  the 
1917  Russian  revolution  and  then  set  up  the 
expansionist  state  of  Israel.  Looking  straight 
at  Kissinger,  Faisal  said  that  "all  over  the 
world  [the  Jewsl  were  putting  themselves 
into  positions  of  authority."  Faisal  told  Kis- 
singer, according  to  the  Kalbs,  "that  the 
Jews  were  trying  to  run  the  world,  but  that 
he  would  stop  them  with  his  oil  weapon." 

Faisal  at  least  tried  to  be  as  good  as  his 
word.  The  agreements  his  ministers  signed 
with  the  United  States  note  that  the  Joint 
programs  will  be  "sensitive  to  the  social,  cul- 
tural, political  and  religious  contexts  of 
Saudi  Arabia."  Nothing  In  the  agreements, 
however,  indicates  that  the  United  States 
Insisted  on  any  relaxation  of  the  boycott 
against  US  companies  or  of  Saudi  Arabia's 
discrimination  against  American  Jews.  When 
I  raised  the  question  of  Saudi  Arabia's  ex- 
clusion of  Jews  with  Jackson  Hearn,  a  Com- 
merce Department  official  who  works  on  the 
Joint  U.S. -Saudi  Commission,  he  shrugged 
and  said:  "It's  not  Just  Jews.  The  Saudis  do 
not  permit  Communists  and  atheists  either." 

As  to  the  boycott,  though  a  federal  statute 
states  that  It  is  U.S.  policy  to  oppose  boycotts 
against  friendly  countries,  the  administra- 
tion has  made  it  abundantly  clear  that  the 
ilrab  boycott  Is  Just  one  of  those  annoyances 
that  must  be  put  up  with  for  the  greater 
good  of  U.S.  foreign  and  economic  policy.  In 
testimony  before  a  congressional  committee 
last  December,  Under  Secretary  of  Com- 
merce James  A.  Baker  said  that  while  the 
administration  Is  concerned  about  the  re- 
strictive trade  practices  imposed  on  US  com- 
panies by  the  boycott,  that  had  to  be  balanced 
by  the  need  to  support  "legitimate  US  in- 
terests in  the  Middle  East." 

The  interests  on  the  economic  side,  ac- 
cording to  Baker,  are  these:  US  exports  to 
the  Arab  countries  are  expected  to  reach  $10 
billion  by  1980  and  each  billion  of  that  total 
represents  40,000  to  70,000  Jobs  for  American 
workers.  Thus,  said  Baker,  the  administra- 
tion opposes  all  attempts  to  legislate  against 
compliance  vrtth  the  boycott  because  it  ".  .  . 
could  result  in  the  loss  of  significant  trade 
opportunities  by  US  Interests  and  business 
concerns." 

American  businessmen  understand  the 
priorities.  Consider  the  following  transaction 
recently  concluded  between  a  Connecticut 
manufacturer  and  two  businessmen  in  Ku- 
wait. Several  months  ago  the  Kuwaits  ordered 
$4470  worth  of  household  tools  from  The 
Stanley  Works  in  New  Britain.  To  finance  the 
deal  the  customers  opened  a  line  of  credit 
with  The  Commercial  Bank  of  Kuwait — a  cor- 
respondent of  New  York's  Chemical  Bank.  The 
Chemical  Bank  in  turn  Issued  a  standard 
letter  of  credit  to  The  Stanley  Works  which 
Included  the  following  "special  instruc- 
tions" : 

"Documents  m.ust  include  your  certifica- 
tion stating  that  the  producing  company  or 
the  com.pany  exporting  the  goods  is  not  a 
company  boycotted  by  the  Ministry  of  Cus- 
toms and  Ports,  Israel  Boycott  Office,  State 
of  Kuwait,  and  that  it  is  not  in  any  way 
affiliated  to  any  such  company." 

A  declaration  In  exactly  the  above  lan- 
guage was  made  by  The  Stanley  Works  on  its 
invoice.  The  export  documents  were  delivered 
to  the  Chemical  Bank's  International  De- 
partment, where  a  clerk  checked  them  off 
against  the  requirements  of  the  letter  of 
credit.  The  Stanley  Works  then  received  pay- 
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ment,  and  the  goods  were  shipped  to  Kuwait, 
concluding  what  a  spokesman  for  the  Chemi- 
cal Bank  called  a  "routine  clerical  trans- 
action." 

Now  it  Is  a  matter  of  public  record  that 
Kuwait's  blacklist  consists  of  some  1500 
American  companies.  Individuals  aind  orga- 
nizations— including  such  hoxisehold  names 
as  RCA,  Ford,  Xerox,  and  Coca-Cola.  Thtis 
when  The  Stanley  Works  as  a  condition  of 
sale  attested  that  it  was  not  "in  any  way  af- 
filiated to  any  such  company,"  It  was  sur- 
rendering to  a  most  sweeping  restraint  of 
trade. 

Why  should  a  100-year  old  firm,  with  11,000 
employees  and  annual  sales  of  around  $500 
million  succumb  so  easily?  Representatives 
of  The  Stanley  Works  refuse  to  answer  that 
question  but  it  is  no  secret  that  what  is  at 
stake  generally  for  American  companies  Is  an 
Arab  export  market  that  totaled  $5  billion 
last  year  and  is  expanding.  Encouraged  by 
their  government,  almost  all  American  firms 
are  indeed  "routinely"  complying  with  any 
boycott  declarations  requested  of  them  by 
their  Arab  customers — whether  what  is  being 
sold  is  Jet  fighter  planes  or  household  tools. 
The  boycott  requirements  are  so  pervasive 
that  a  businessman  selling  100  crates  of  pop- 
corn to  a  customer  in  Libya  has  to  declare 
that  he  has  "no  direct  or  indirect  contact 
with  Israel  and  woxild  act  on  the  grounds  and 
regulations  of  the  Arab  boycott  of  Israel." 

Without  even  blinking  the  banks  are  now 
processing  thousands  of  export  documents 
with  declarations  such  as  these.  Tet  at  a  re- 
cent New  York  State  Assembly  subcommittee 
hearing  on  the  boycott,  representatives  of  all 
the  major  banks  Insisted  they  were  doing 
nothing  Improper  or  unethical.  All  cited  re- 
cent statements  by  Ford  administration  offi- 
cials in  support  of  their  position. 

The  Arabs  themselves  make  it  all  sound 
even  more  innocent.  They  tell  Americans  not 
to  worry  about  a  boycott  that  does  not  dis- 
criminate against  anyone  on  ethnic  or  re- 
ligious grounds.  The  boycott,  according  to 
official  Arab  statements,  is  nothing  but  a 
legitimate  act  of  self-defense  against  IsraeL 

The  Issue,  however,  is  not  whether  the 
Arabs  have  the  right  to  boycott  Israel  but 
whether  US  institutions  and  companies  are 
forced  to  abandon  their  own  principles  and 
laws.  Conceivably  a  boycott  against  Israel 
might  be  carried  out  so  scrupulously  that 
American  Jews  and  other  Innocent  parties 
were  not  also  hurt.  The  trouble  with  this 
particular  boycott,  though,  is  that  it  has 
never  been  very  scrupulous  about  anything. 
And  what  is  worst  of  aU  is  that  those  few 
American  firms  that  take  American  prin- 
ciples seriously  and  refuse  to  knuckle  under 
are  then  discriminated  against  as  part  of  a 
process  abetted  by  the  US  government  itself. 

The  Damascus  boycott  office  is  supposed 
to  carry  out  the  decisions  of  a  boycott  coun- 
cil consisting  of  one  representative  for  each 
of  the  20  Arab  League  states.  The  council 
meets  twice  a  year  to  consider  adding  or  re- 
moving firms  from  the  blacklist  and  also  to 
amend  the  boycott  regulations.  Included 
among  the  dozens  of  "violations"  that  could 
get  a  firm  or  Individual  blacklisted  are  the 
following:  establishing  plants  in  Israel: 
granting  licenses  to  Israeli  companies;  hold- 
ing shares  in  Israeli  companies.  Also  in  hot 
water  are  navigation  companies  that  trans- 
port Jewish  immigrants  to  Israeli  and  foreign 
banks  that  grant  loans  to  Israeli  companies. 
The  criteria  are  so  elastic  that  Mohammed 
Mahgoub,  the  boycott  office's  Commissioner 
General  for  more  than  a  decade,  once  said: 
"The  boycott  Includes  companies  when  it  Is 
proven  by  definite  evidence  that  they,  their 
proprietors  or  controllers  have  Zionist  In- 
clinations." 

It  is  questionable  whether  the  boycott  offi- 
cials go  about  collecting  any  evidence  at  all. 
The  council  meetings  bjk  star  chamber  pro- 
ceedings. Companies  are  never  informed  that 
they  are  being  considered  for  the  blacklist; 
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they  have  no  opportunity  to  be  present,  nor 
are  they  afforded  due  process.  Blacklisted 
companies  often  find  out  only  by  word  of 
mouth  or  through  a  self-serving  press  release 
issued  by  the  Damascus  office. 

The  boycott  office  has  never  officially  re- 
leased its  boycott  list  but  a  Lebanese  pub- 
lisher named  Victor  Bendaly  supplements  his 
income  by  selling  a  version  of  the  list.  The 
Senate  subcommittee  on  multinational  cor- 
porations has  released  a  1972  Saudi  Arabian 
copy.  Those  lists  are  striking  lUustrations  of 
how  arbitrary  and  venal  the  whole  operation 
Is.  Phil  Silvers,  Shelley  Winters  and  Isaac 
Stern  are  on  one  of  the  lists.  The  Shalom 
Alelchem  Folk  Institute,  a  network  of  Yid- 
dish schools  in  New  York,  and  Yeshlva  Uni- 
versity are  on  another,  apparently  for  "mate- 
rial contributions"  to  Israel.  But  the  General 
Electric  Company,  which  sells  Israel  Jet  en- 
gines for  its  fighter  planes,  is  not  on  any 
list — obviously  because  the  Arabs  want  Jet 
engines  too.  On  the  other  hand  the  Arabs 
found  the  Topps  Chewing  Gum  Company  to 
be  a  menace  because  it  licensed  an  Israeli 
factory  to  produce  "Bazooka"  bubble  gum. 
Apart  from  the  vagaries  of  the  Arab  League 
blacklist,  each  Arab  country  has  Its  own 
boycott  office  and  is  entitled  to  undo  or  add 
to  what  has  been  done  In  Damascus.  There- 
fore there  are  20  Arab  boycotts,  and  the  dis- 
parities are  striking. 

Saudi  Arabia  and  the  Persian  Gulf  sheik- 
doms have  added  their  own  historical  antl- 
Jewish  bias  to  the  general  boycott  require- 
ments. Companies  working  on  contract  in 
Saudi  Arabia  are  told  not  to  bring  in  either 
Jewish  personnel  or  products  made  by  Jewish 
firms.  Algeria,  on  the  other  hand,  despite  its 
militant  rhetoric  on  the  Arab-Israeli  con- 
flict, is  quite  pragmatic  when  It  comes  to 
trade  and  has  Just  quietly  signed  major  con- 
tracts with  two  prominently  blacklisted 
firms.  Though  on  the  blacklist,  the  Ford  Mo- 
tor Company  sold  trucks  to  the  Jordanian 
army. 

The  one  experience  common  to  blacklisted 
firms  is  contact  with  those  Arab  "agents" 
offering  their  good  services.  An  official  of  the 
Monsanto  Company,  blacklisted  In  1966, 
says:  "There  have  been  no  end  of  agents 
coming  to  us  and  offering  to  get  us  off  the 
list  for  a  fee.  We  decided  we  Just  weren't 
going  to  pay  baksheesh."  Fortune  magazine 
tells  the  story  of  how  the  Bulova  Watch 
Company  hired  a  Syrian  lawyer  and  paid  him 
a  retainer  to  get  them  off  the  blacklist,  only 
to  discover  soon  after  that  their  agent  had 
apparently  emerged  on  the  wrong  side  of  the 
Syrian  regime  and  was  hanged  in  the  Damas- 
cus square. 

Often  American  companies  are  squeezed 
simply  becaxise  of  inter-Arab  rivalries  or  the 
vested  Interests  of  the  bureaucrats  in  Damas- 
cus. That  seems  to  have  been  behind  the 
attempt  of  the  boycott  office  to  muscle  the 
Chase  Manhattan  Bank  in  the  '606. 

Chase  Manhattan  had  been  Israel's  chief 
fiscal  agent  in  the  United  States  since  the 
founding  of  the  state — meaning  that  it 
handled  Israel's  bond  issues.  The  Arabs  knew 
that  and  also  knew  it  to  be  a  direct  viola- 
tion of  their  boycott  principles.  Nevertheless, 
Chase  was  never  bothered — probably  because 
of  its  role  in  the  Arab  world,  and  its  oil  com- 
pany connections. 

Then  In  July  1964,  the  boycott  office  sud- 
denly issued  a  press  release  in  Damascxis  an- 
nouncing that  Chase  had  been  blacklisted 
for  violating  the  rules  of  the  Arab  boycott — 
the  charge  was  that  the  bank  was  "chief  fis- 
cal agent  for  Israel."  Commissioner  General 
Mahgoub  gave  the  Arab  countries  six  months 
to  settle  their  accounts  with  the  bank. 
Shortly  thereafter,  as  if  to  reinforce  the  seri- 
ousness of  the  action,  the  Syrian  govern- 
ment issued  instructions  for  all  banks  op- 
erating in  the  country  to  begin  liquidating 
their  transactions  with  Chase  Manhattan. 

Mahgoub  kept  the  pot  boiling  with  another 
announcement  from  Damascus  that  Kuwait 
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was  calling  off  plans  t^  deposit  $200  million 
with  Cbase.  In  New  Y*rlt,  however,  the  rep- 
resentatives of  Kuwait  denied  any  knowledge 
of  the  proposed  MOO  million  deposit.  Ttie 
NY  Times  quoted  banking  sources  suggesting 
that  Mahgoub  was  pre«urlng  Chase  to  break 
with  Israel  with  the  proposed  $200  million 
as  "compensation." 

Chase  wsa  not  aboujt  to  be  bribed  but  it 
was  concerned  enough  'to  undertake  a  diplo- 
matic campaign  at  the  (highest  levels  to  "per- 
suade" the  Arabs  to  tkke  t^^e  bank  off  the 
list.  John  J.  McCloy.  thfc  man  Richard  Rovere 
once  called  the  "Chairman  of  the  American 
Establishment"  and  who  was  then  a  Chase 
director  personally  tool|  the  issue  up  in  Cairo 
with  President  Nasser.,  A  Chase  Vice  Presi- 
dent was  dispatched  lo  Jordan  where  U.S. 
Ambassador  Robert  B«me8  Introduced  him 
to  the  Jordanian  reprefeentatlve  on  the  boy- 
cott coxmcll.  The  appJoach  used,  according 
to  Barnes,  was  that  "It  was  counterproduc- 
tive for  the  Arabs  to  [try  to  boycott  banks 
since  you  can't  follow  money."  A  similar  ap- 
proach was  used  with  the  Lebanese  repre- 
sentative to  the  boycotrc  council.  Chase  also 
submitted  documents  to  the  boycott  oflSce 
denying  it  had  vlolateq  the  boycott  rules. 

The  attempt  to  pressure  Chase  was  led  by 
Sjrrla  with  Mahgoub's  support.  Chase,  how- 
ever, was  using  its  ovn  leverage  with  the 
more  moderate  Arab  spates,  such  as  Egypt. 
The  Egyptians  had  a  $1 )  million  outstanding 
loan  from  Chase  and  w<  re  looking  for  more — 
so  they  were  willing  1o  help.  The  strategy 
worked.  After  the  next  meeting  of  the  boy- 
cott council.  In  January  1965,  Mahgoub  was 
forced  to  back  off  and  announced  that  the 
action  against  Chase  1  Manhattan  had  been 
suspended  because  of  the  "certified  docu- 
ments" submitted  by  tlie  bank.  If  the  Com- 
missioner General  was  disappointed,  how- 
ever, there  is  always  ne  v  business  for  black- 
listers.  A  few  weeks  a  ter  the  Chase  affair 
Mahgoub  called  another  press  conference  to 
announce  that  Sophia  Loren  was  banned 
throughout  the  Arab  wo  rid  for  appearing  in  a 
movie  about  Israel. 

Whatever  was  said  In  the  documents  sub- 
mitted by  Chase  (no  oiie  at  the  bank  today 
seems  to  know),  the  fuct  Is  that  the  bank 
continues  to  handle  Isri  «l's  bond  Issues,  still 
a  violation  of  section  181 1  of  the  boycott  rules. 
On  the  other  hand,  th;  bank  Is  even  more 
massively  Involved  In  t  le  Arab  world  today, 
handling  $1  billion  in  overnight  deposits  for 
the  Saudi  Arabian  Monetary  Agency  and  a 
$200  million  real  estate  portfolio  for  Kuwait. 
And  the  Arabs  keep  r(  minding  Chase  that 
they  are  watching  its  b(  havior. 

Thus  shortly  after  Cliase  Chairman  David 
Rockefeller  made  a  Midi  lie  East  trip  last  year 
K\iwait  officials  annouiced  that  they  were 
taking  steps  to  put  CI  ase  on  the  blacklist 
again.  What  had  appirently  angered  the 
Kuwaitis  was  some  ch(.nce  remarks  Rocke- 
feller made  l:i  Jerusalem  praising  Israel  for 
the  way  it  maintained  the  city.  Chase  was 
concerned  enough  to  lave  a  vice  president 
stop  off  In  Kuwait  to  explain  things,  and 
eventually  the  Kuwaitis  cooled  off.  In  fact, 
as  David  Rockefeller  himself  subsequently 
acknowledged,  it  is  hlg  ily  unlikely  that  the 
Arabs  would  do  anyth  ng  quite  so  drastic. 
The  Arab  Interest  In  an  institution  as  power- 
ful as  Chase  is  now  much  more  along  politi- 
cal lines.  Ultimately  it  s  the  knowledge  that 
they  too  "have  a  frleml  at  the  Chase"  that 
accounts  for  the  wUllnifness  of  the  Arabs  to 
wink  at  the  bank's  co  itlnulng  violation  of 
their  boycott  rules. 

For  Its  part  Chase  Uanhattan  Is  forever 
saying  It  has  no  p9lltl<  s,  that  it  only  wants 
to  do  business.  But  the  record  Is  that  Chase 
oflSclals  have  Intervened  politically  for  the 
Arabs.  In  1968  David  Rockefeller  and  John  J. 
McCloy,  along  with  several  prominent  oil- 
men, met  with  Preslder  t-elect  Nixon  to  urge 
on  him  a  Mideast  poUc^  more  friendly  to  the 
Arabs.  During  the  1973  war  McCloy  urged  the 


Nixon  administration 


3ot  to  ship  arms  to 


Israel.  Last  year,  shortl;   after  the  breakdown 
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of  the  negotiations  for  an  interim  agreement 
between  Israel  and  Egypt,  David  Rockefeller 
was  part  of  a  delegation  of  Establishment 
"wise  men"  who  met  with  Henry  Kissinger 
and  offered  support  for  Kissinger's  criticism 
of  Israeli  "intransigence." 

One  American  company  that  took  a  clear 
cut  no-nonsense  line  with  the  boycott  was 
RCA,  which  was  blacklisted  in  1966  for 
granting  a  license  to  an  Israeli  record  com- 
pany to  uae  the  RCA  label.  Until  that  time 
RCA  had  been  doing  about  $10  million  an- 
nually in  sales  to  the  Arab  world.  As  a  result 
of  the  blacklisting  It  lost  over  90  percent  of 
that  business.  Furthermore"  RCA  hsts  been 
routinely  cut  out  of  contracts  by  other  com- 
panies trying  to  observe  the  boycott  rules. 
And  when  the  US  government  channels  busi- 
ness Into  Saudi  Arabia  RCA  is  automatically 
excluded. 

The  licensing  arrangement  in  Israel  was 
not  much  of  an  offense — at  least  not  com- 
pared to  handling  Israeli  bonds — and  it  is 
clear  that  RCA  could  have  maneuvered  its 
way  off  the  list.  Just  as  Cbase  Manhattan 
and  General  Tire  and  Rubber  did.  But  RCA 
officials  have  consistently  refused  to  deal, 
though  they  too  have  been  contacted  by 
•agents"  offering  to  Intercede  with  the  boy- 
cott office — for  a  free.  RCA's  International 
Vice  President  Eugene  P.  Seculow  says:  "Our 
position  has  been  very  simple.  We  believe  In 
free  trade  and  we  are  attempting  to  do  busi- 
ness everywhere  In  the  world  where  It  is  not 
against  US  laws.  But  we  won't  comply  in  any 
way  with  the  boycott  or  try  to  negotiate  our 
way  off  the  list."  Seculow  called  the  boycott 
"capricious  and  Insidious"  In  its  effect*  on  the 
US  business  community. 

A  more  sanguine  view  of  the  boycott  Is 
offered  by  Robert  Barnes,  the  ex-US  am- 
bassador who  helped  Chase  Manhattan  get 
off  the  list:  "There  are  quiet  wajrs  to  handle 
these  things" — one  way  being  a  "contribu- 
tion" In  the  form  of  an  investment  of  devel- 
opment capital  in  an  Arab  country.  That  Is 
how  the  Ford  Motor  Company  is  now  trying 
to  do  it.  It  has  been  negotiating  with  the 
Egjrptlan  government  for  over  a  year  to  get 
off  the  list  through  a  proposed  Joint  venture 
to  built  a  $150  million  assembly  plant  in 
Egypt.  Coca-Cola  and  Xerox  are  reported  to 
be  Involved  In  similar  negotiations — all  with 
the  blessings  of  the  US  government. 

One  direct  way  out  of  the  whole  morass 
would  be  to  make  compliance  with  the  boy- 
cott Illegal  for  all  American  companies.  At 
least  a  half  dozen  anti-boycott  bills  are  now 
under  consideration,  the  most  far-reaching 
of  which  was  introduced  in  the  House  by 
Elizabeth  Holtzman  (D,  NY)  and  Peter 
Rodlno  (D.  NJ)  along  with  60  co-sponsors. 
It  would  prohibit  participation  In  the  sec- 
ondary aspects  of  the  Arab  boycott  by  Amer- 
ican firms  and  provide  stiff  civil  and  crimi- 
nal penalties.  On  the  face  of  It  support  for 
such  legislation  ap{>ears  strong.  Newspajier 
editorials  have  been  almost  unanimous  In 
attacking  an  operation  that  by  Its  very  nature 
runs  counter  to  American  principles  of  free- 
dom of  trade.  The  boycott  hardly  has  a  polit- 
ical constituency  willing  to  make  a  case  for 
it  openly. 

Furthermore,  the  anti-boycott  position  Is 
already  mandated  as  official  US  policy.  The 
Export  Administration  Act  of  1969  states 
that  "it  Is  the  policy  of  the  United  States 
(A)  to  oppose  .  .  .  boycotts  fostered  or  im- 
posed by  foreign  countries  against  other 
countries  friendly  to  the  United  States.  (B) 
to  encourage  and  request  domestic  con- 
cerns ...  to  refiise  to  take  any  action.  In- 
cluding the  furnishing  of  Information  or  the 
signing  of  agreements  ..."  that  has  the 
effect  of  furthering  those  boycotts.  The  pro- 
posed new  legislation  puts  teeth  Into  what  all 
concede  to  be  US  policy. 

What  the  anti-boycott  forces  have  been  up 
against  however  is  an  administration  deter- 
mined to  pursue  Its  Mideast  policies  with- 
out having  to  confront  the  Arabs  In  any  way 
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over  the  moral  issues  raised  by  the  blacklist. 
Indeed,  until  very  recently  it  was  the  policy 
of  the  Commerce  Department  to  circulate  to 
US  firms  commercial  tenders  containing 
boycott  requirements.  One  such  tender  re- 
quired American  companies  bidding  on  a 
contract  to  supply  pre-fabricated  buildings 
to  certify  that  the  materials  were  not  manu- 
factured "by  any  companies  boycotted  cffl- 
clally  by  the  Iraqi  Government."  The  US  was 
thus  facilitating  not  only  the  boycott  of 
Israel  but  restraint  of  trade  against  other 
American  companies. 

The  Antl-Defamatlon  League  went  to  court 
last  year  to  get  Commerce  enjoined  from 
further  distribution  of  the  tenders.  The  gov- 
ernment backed  off  and  agreed  to  end  the 
practice,  thus  conceding  one  small  victory  to 
the  anti-boycott  forces.  But  an  internal 
Commerce  memo  at  the  time  throws  some 
light  on  the  administration's  broader  strat- 
egy in  the  fight.  Dated  August  11,  1976,  the 
memorandum  was  written  by  Peter  Hale, 
Director  of  the  Commerce  Action  Group  for 
the  Middle  East.  Hale  pointed  out  that  the 
State  Department  was  already  disturbed  by 
the  Commerce  Department's  policy  of  dis- 
seminating the  tenders  "In  view  of  the  con- 
sideration being  given  by  Congress  tfi  more 
restrictive  legislation  against  the  boycott." 
Hale  went  on  to  report  that  the  State  De- 
partment ".  .  .  may  press  for  some  change  In 
our  practice  ...  as  a  further  effort  to  head 
off  damaging  legislation." 

Aside  from  occasional  gestures  there  have 
been  only  two  moves  by  the  federal  govern- 
ment to  deal  with  the  boycott  directly.  One 
action  came  when,  after  an  Independent  In- 
vestigation, the  Justice  Department  con- 
cluded that  the  secondary  aspects  of  the  boy- 
cott Involved  serious  violations  of  US  antl- 
trvist  laws.  Before  the  Justice  Department 
went  ahead  with  a  planned  landmark  suit 
against  the  Bechtel  Corporation,  however, 
the  State  Department  was  allowed  to  pre- 
sent Its  views  on  the  possible  foreign  policy 
implications  of  the  case.  Henry  Kissinger 
was  so  concerned  that  he  personally  cabled 
Attorney  General  Levi  from  China,  during 
the  President's  trip  there  last  November.  Ac- 
cording to  a  highly  placed  State  Department 
source,  Kissinger's  worry  was  that  the  anti- 
trust action  "could  be  seen  by  the  Arabs  as 
a  deliberate  US  government  decision  to  act 
against  their  policy.  Thus  it  could  have  had 
an  adverse  effect  on  the  peace-making 
process." 

Levi  held  his  groimd,  however,  and  the 
suit  was  filed  on  Jantiary  16.  It  charged  that 
Bechtel,  one  of  the  biggest  prime  contractors 
doing  business  with  the  Arab  world,  was  re- 
fusing to  deal  with  Arab  blacklisted  U.S. 
subcontractors  and  for  this  purpose  the  com- 
pany maintained  a  boycott  list.  Bechtel'a 
initial  response  did  not  deny  compliance 
with  boycott  requirements  but  said  the  suit 
was  "unwarranted"  in  that  the  boycott  was 
not  illegal  under  XJ£.  law. 

In  one  more  attempt  by  an  Independent 
agency  to  go  beyond  previous  administra- 
tion policy,  Federal  Reserve  Board  Chairman 
Arth\ir  Burns  last  December  sent  out  a  letter 
to  all  member  banks  warning  them  about  the 
practice  of  issuing  letters  of  credit  contain- 
ing boycott  provisions.  Such  participation  in 
the  boycott,  even  "passively,"  was  "in  the 
board's  view,  a  misuse  of  the  privileges  and 
benefits  conferred  upon  the  banking  com- 
munity." 

Banking  circles  considered  the  warning 
practically  a  mandate  from  the  agency  they 
regard  as  their  reg\ilator.  At  least  one  major 
bank,  the  Chemical,  put  a  moratorium  on 
issuing  letters  of  credit  Involving  boycott 
conditions.  It  was  clear  that  if  the  ruling 
stood  the  whole  pattern  of  boycott  condi- 
tioned trade  with  the  Arab  countries  would 
be  disrupted. 

The  banks  were  In  a  state  of  consterna- 
tion and  so  was  the  State  Department,  the 
Commerce  Department  and  the  Treasury  De- 
partment. All  made  strong  representatlonf 
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to  the  Federal  Beeenre  Board  asking  for 
what  one  bank  offlcial  called  a  "llberaUsa- 
tlon "  of  Bums'  ruling.  Bowing  to  the  pres- 
sure Chairman  Bums  Issued  a  new  clarify 
ing  letter  in  January.  The  key  words  weiv 
that  the  previous  letter  "was  not  Intended  to 
create  a  new  legal  obligation  for  banks." 
The  new  letter  also  said  that  primary  re- 
sponsibility for  Implementing  and  enforcing 
U.S.  policy  on  the  boycott  rested  with  the 
Department  of  Commerce.  The  banks  uttered 
a  collective  sigh  of  relief  and  went  back  to 
Issuing  their  letters  of  credit.  They  already 
knew  how  the  Commerce  Department  en- 
forces U.S.  policy. 

In  all  fairness  the  responsibllty  should  not 
be  borne  by  the  Commerce  Department  alone. 
Peter  Hale,  the  Commerce  Department's  boy- 
cott man.  says:  "Basically  US  policy  on  the 
boycott  falls  under  the  umbrella  of  Henry 
Kissinger.  It  is  a  question  of  US  foreign  pol- 
icy." As  presented  by  a  high  department  offi- 
cial in  a  recent  background  briefing,  here 
then  Is  the  State  Department's  view  of  why 
there  should  be  no  confrontations  with  the 
Arabs  over  the  boycott:  "The  US  has  a  major 
Interest  in  preserving  the  peace  in  the  Mid- 
dle East."  said  the  official.  "It  is  our  overrid- 
ing political  concern.  But  it  takes  two  sides 
to  make  peace  and  the  Arabs  are  at  least  £0 
percent.  To  play  a  role  we  must  be  .seen  by  the 
Arabs  as  at  least  aware  of  their  problems — at 
least  reasonably  sympathetic.  They  want  to 
be  seen  as  people  who  have  a  Just  cause." 
The  official  went  on  to  say  that  the  Arabs 
have  reason  to  believe  that  the  boycott  pre- 
vents Israel  from  getting  stronger,  that 
there  is  a  consensiis  among  them  on  this  and 
they  can't  be  talked  out  of  It.  The  depart- 
ment Is  aware  of  the  boycott,  it  Is  opposed 
to  it  and  it  iirges  companies  not  to  abide 
by  It.  But.  said  the  official,  "the  only  effective 
way  to  reduce  the  boycott  and  ultimately 
eliminate  it  is  to  solve  the  Arab-Israeli  con- 
flict." 

In  other  words,  until  US  diplomacy  suc- 
ceeds in  bringing  the  millennium  to  the  Mid- 
dle East,  Americans  wlU  Just  have  to  put  up 
with  political  and  economic  blackmail.  It  is 
clear  that  whether  It  Is  In  the  form  of 
"agents'  fees"  or  increased  "capital  develop- 
ment" or  Just  plain  political  kowtowing,  the 
major  function  of  the  Arab  boycottt  is  to 
exact  tribute.  And  as  long  as  a  blacklist  of 
American  companies  Is  accepted  as  a  routine 
part  of  doing  business  in  the  Middle  East, 
there  will  be  no  end  to  the  threats  and  In- 
timidation. That  prospect  Is  morally  com- 
pounded by  the  government's  double-talk 
about  oppHDsing  boycotts. 

The  Justice  Department's  suit  against  the 
Bechtel  Corporation,  If  pursued  to  a  suc- 
cessful conclusion,  could  do  something  to 
restore  the  balance — despite  the  State  De- 
partment. But  that  Is  likely  to  Involve  years 
of  litigation.  In  the  meantime  the  ball  is  now 
with  Congress,  where  support  for  anti-boy- 
cott legislation  Is  on  the  rise.  Making  It  ille- 
gal for  American  companies  to  comply  with 
the  boycott  might  force  Henry  Kissinger,  de- 
spite himself,  to  say  something  about  Ameri- 
can principles  the  next  time  he  sits  down 
with  a  prince  from  Saudi  Arabia. 


EXTENSIONS  OF  REMARKS 

I  was  not  present  on  the  floor  doe  to 
my  attendance  at  these  hearlngg.  Had  I 
been  present,  I  would  have  voted  "no" 
on  roll  No.  139,  "no"  on  roll  No.  140.  and 
"no"  on  roU  No.  141. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF  FLOUDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  on  Mon- 
day, March  29,  the  Subcommittee  on 
Manpower.  Compensation,  and  Health 
and  Safety  of  the  Education  and  Labor 
Committee  held  a  hearing  In  North 
Miami  on  the  National  Workers'  Com- 
pensation Act. 


U.S.  FOREIGN  POLICY  IN  SOUTHERN 
AFRICA 


HON.  LEE  H.  HAMILTON 

or  nntiaif  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March,  30,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
a  recent  exchange  of  letters  that  I  had 
with  the  Department  of  State.  The  topic 
was  present  and  future  VS.  policy  In 
Southern  Africa. 

The  letters  follow: 

House  of  Representativxs, 
Washington,  D.C.,  February  26. 1976. 
Hon.  Henry  Kissinger, 

Secretary   of   State,   Department   of   State, 
Washington.  D.C. 

Dear  Mr.  Secretart:  I  would  like  to  share 
with  you  several  concerns  I  have  about  pres- 
ent and  future  U.S.  policy  In  southern  Africa. 
I  would  also  like  to  put  forward  a  few  per- 
sonal thoughts  for  your  consideration. 

The  likelihood  of  further  polarization  In 
southern  Africa  between  black  Africa  and 
South  Africa  disturbs  me.  I  hope  that  our 
policy  would  foster  more  dialogue  and  less 
confrontation  in  the  area.  I  would  suggest 
consideration  of  several  Interrelated  initia- 
tives in  partlcxiisir : 

1.  No  UjS.  support,  either  through  money, 
arms  or  encouragement  for  a  protracted 
guerrilla  war  In  Angola.  (Is  the  U.S.  con- 
tinuing— directly  or  indirectly,  materially  or 
otherwise — ^to  encourage  and  supply  either 
FNLA  or  UNTTA?  Is  there  still  an  active 
movement  attempting  to  effect  the  secession 
of  Cablnda  from  Angola?  Are  we  either  di- 
rectly or  indirectly  Involved  in  encouraging 
such  a  movement?) 

2.  Efforts  to  facUltate  the  reaching  of  an 
"African  solution"  In  the  area.  Including  the 
reconciliation  of  Zambia  and  Zaire  with  the 
Popular  Movement  in  Angola.  (Have  we  com- 
municated any  desire  on  the  part  of  our 
government  for  such  a  solution  to  either 
Zambia  or  Zaire?  Have  we  asked  either  Zam- 
bia or  Zaire  how  U.S.  policy  might  facilitate — 
even  if  by  not  hindering — the  reaching  of 
such  a  solution?) 

3.  Immediate  efforts  to  better  our  relation- 
ship with  the  Popular  Movement  which 
would  lead  to  early  recognition  of  the  MPLA 
as  the  legitimate  government  of  Angola.  (Are 
other  U.S.  companies  In  addition  to  Gulf  and 
Boeing  being  encouraged  to  renew  or  ini- 
tiate business  contacts  and/or  Investments 
In  Angola?  What  Is  the  time-frame  that 
you  presently  contemplate  for  our  recog- 
nizing the  Popular  Movement?  What  do  you 
feel  are  the  considerations  upon  which  even- 
tual recognition  turns?  the  timing  of  Zaire's 
or  Zambia's  recognition?  the  withdrawal  of 
Cuban  troops?) 

4.  Efforts  to  be  more  supportive  of  the  na- 
tions of  Tanzania.  Zambia.  Mozambique  and 
now  Angola  in  their  nation-building  efforts. 
(What  aid  are  we  presently  giving  these 
nations?  What  type  of  aid  is  presently  being 
contemplated?  military  assistance?  economic 
assistance?  Have  we  or  do  we  recognize  the 
material  and  human  sacrifices  these  nations 
have  made  and  continue  to  make  In  their 
support  of  the  liberation  struggle  in  south- 
ern Africa?  How  wise  is  the  policy  of  tying 
U.S.  economic  aid  to  individual  foreign  coun- 
tries on  the  political  stands  taken  by  those 
coxintries  at  the  United  Nations?) 
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S.  The  giving  of  clear,  \inequlvocal,  signals 
to  all  concerned  that  US.  policy  and  actions 
supp<»t  a  democratic  sharing  of  power  in 
Rhodesia  and  Independence  for  Namibia, 
and  condemn  the  system  of  apartheid  in 
South  Africa.  (Have  we  explored  the  extent 
to  which  we  can  /should  endorse  the  positions 
of  the  OAU  and  the  United  Nations  in  south- 
em  Africa?  What  is  our  present  policy  stand 
on  Rhodesia,  Namibia  and  apartheid  in 
South  Africa?  To  whom  and  how  have  we/ 
do  we  communicate  such  policies?) 

With  the  potential  that  presently  exists 
for  armed  conflict  between  the  Popular  Move- 
ment and  South  Africa,  I  wonder  what  the 
UjS.  response  would  be  If  a  major  c<»ifron- 
tatlon  were  to  erupt  tomorrow  between  the 
two  groups:  or  If,  in  the  future,  the  Popular 
movement  were  to  begin  overtly  aldmg  in 
a  war  to  liberate  Namibia. 

In  my  view  our  rhetoric  and  policies  dur- 
ing the  Angolan  conflict  have  increased  the 
likellhoou  of  the  U.S.  coming  to  the  aid  of 
South  Africa  in  the  event  of  such  a  c<m- 
frontation.  We  have  been  driven  by  Soviet 
diplcHnacy  much  mtu'e  Into  the  open  con- 
cerning our  previously  tacit,  but  strong, 
support  of  South  Africa.  My  mention  of  the 
Soviet  Union  does  not  imply,  however,  that 
I  see  the  conflict  in  southern  Africa  strictly, 
or  even  principally,  in  terms  of  a  communist/ 
non-communist  struggle.  To  characterize  the 
conflict  in  such  terms  overlooks  and  tmder- 
estlmates,  in  my  opinion,  the  numerous  local 
and  regional  factors  and  personaUties  in- 
volved in  the  conflict.  And  it  tends  to  border 
on  an  ethnocentric  view  of  the  world. 

My  wmry  is  that  circumstances  and  our 
present  policies  in  southern  Africa  may  lead 
to  the  U.S.  helping  (even  if  helping  only  by 
not  opposing)  South  Africa  dtfend  her  pos- 
session of  Namibia  and  her  syston  of  apar- 
theid against  black  Africa  and  her  allies. 
-  I  would  appreciate  yoiu*  comments. 
Sincerely, 

L^  H.  Haiclton,  M.C. 

Department  of  State, 
Washington.  D.C.  March  19.  1976. 
Hon.  Lee  H.  Hamilton, 

77ie  House  of  Representatives.  International 
Relations  Committee,  Washington,  D.C. 
Dear  Congressman  Hamilton:  The  Secre- 
tary has  asked  me  to  convey  to  you  his  ap- 
preciation for  your  letter  of  February  26,  in 
which  you  asked  timely  questions  about  the 
role  of  the  United  States  in  southern  Africa. 
He  shares  your  concern  about  how  to  foster 
more  dialogue  and  avoid  violent  confronta- 
tion in  that  troubled  part  of  the  world.  We 
also  want  to  give  you  o\ir  thoughts  on  the 
specific  suggestions  and  comments  you  made. 

1.  We  are  not  supporting  a  protracted 
guerrilla  war  in  Angola.  Since  the  Senate 
vote  on  December  19,  no  further  funds  have 
been  obUgated  for  the  support  of  FNLA  or 
UNTTA.  Military  equipment  is  no  longer  being 
supplied  by  the  U.S.  to  either  group.  How- 
ever, funds  necessary  for  the  resettlement  of 
FNLA  and  UNTTA  personnel,  as  well  as  tor 
matters  associated  with  ending  our  Involve- 
ment, are  still  being  spent.  As  for  Cablnda, 
recent  repcxts  of  fighting  there  indicate  that 
the  Front  for  the  Liberation  of  the  Enclave 
of  Cablnda  (FLEC)  are  still  active  there, 
although  they  do  not  seem  to  have  made  any 
major  headway  In  challenging  MPLA  con- 
trol of  Cablnda.  We  are  not  now,  nor  have 
we  ever  been,  involved  in  any  way  with  sup- 
porting or  encouraging  FLEC  at  any  Cablnda 
secessionist  movement.  Our  position  remains 
that  the  question  of  Cablnda  Is  a  matter 
to  be  decided  by  Africans  alone. 

2.  Regarding  Zaire  and  Zambia,  we  have 
been  In  continuous  and  close  contact  with 
both  governments  concerning  the  peaceful 
resolution  of  outstanding  issues  In  the  re- 
gion. We  are  not  attempting  to  dictate  the 
course  of  action  either  country  should  fol- 
low. In  fact,  their  actions,  and  the  course 
of  their  relations  with  Angola,  will  be  an 
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Important  factor  In  ^e  determination  of 
UjS.  policy  towards  Areola. 

3.  In  addition,  the  £>ovlet  and  Cuban  role 
In  Angola  will  continue  to  be  a  prime  con- 
sideration In  our  policy.  We  remain  con- 
cerned about  the  presjnce  of  massive  num- 
bers of  Cuban  forces  ai  id  smaller  numbers  of 
Soviet  technicians  In  Angola.  As  Secretary 
Kissinger  has  stated  all  along,  however,  we 
do  not  object  to  the  MPLA  as  an  African 
movement.  Therefore,  1  here  Is  every  prospect 
of  our  dealing  with  the  MPLA  once  it  Is  clear 
that  they  are  Indeed  a:i  African  government 
and  not  totally  beholde  n  to  foreign  Influence. 
Naturally,  it  is  not  poisible  at  this  point  to 
give  a  precise  time  fran  le  In  which  this  might 
happen.  We  will  be  watching  events  In 
Angola  closely  and  pajlng  particular  atten- 
tion to  the  actions  of  1  riendly  African  coun- 
tries that  are  most  in  mediately  concerned. 
We  will  make  our  decision  in  the  light  of 
the  actions  of  the  autt  oritles  in  Angola  and 
the  views  of  other  couatrles  with  which  we 
have  been  closely  asso<  lated. 

As  for  VS.  business  a:tivitles  in  Angola,  we 
are  currently  taking  no  action  either  to 
encourage  or  to  discourage  American  Arms 
from  doing  business  tliere. 

4.  Regarding  aid  to  A;  igola,  we  are  prepared 
to  provide  assistance  through  International 
agencies  for  relief  anil  reconstruction.  We 
have  contributed  $675,  KX)  for  disaster  relief 
there,  $600,000  of  whUh  has  been  given  to 
the  International  Coiimlttee  of  the  Red 
Cross  (ICRC).  The  ICRC  has  informed  us 
that  it  win  require  an  s  ddltlonal  $6.4  million 
for  an  expanded  relief  effort  in  Angola  dur- 
ing the  first  six  monttis  of  this  year,  and 
we  are  presently  prepar  Ing  a  response  to  this 
appeal. 

5.  We  believe  that  Zambia  and  Zaire  are 
the  best  Judges  of  what  their  respective  rela- 
tions should  be  with  the  MPLA.  We  have  not 
proposed  any  specific  approach  or  volun- 
teered our  services  sine  5  this  is  a  matter  for 
the  African  states  to  s<irt  out  among  them- 
selves. 

6.  There  has  been  considerable  misunder- 
standing about  American  economic  assist- 
ance. We  do  not  tie  the  question  of  economic 
aid  to  a  given  country's  stand  In  the  UN.  A 
decision  to  grant  or  not  grant  aid  Involves 
many  factors — the  country's  needs,  oiir  own 
capabilities,  and  the  cverall  state  of  rela- 
tions between  that  ccuntry  and  the  U.S. 
Voting  patterns  at  the  UN  are  part  of  the 
picture,  but  by  no  mearis  the  dominant  ele- 
ment. 

7.  We  are  very  concerned  about  Zambia's 
economic  problems.  We  are  presently  study- 
ing how.  In  conjunctlo  i  with  other  govern- 
ments, the  IMP  and  IBl  ID,  and  private  lend- 
ing Institutions,  we  niay  be  able  to  help 
Zambia  deal  with  its  pressing  balance  of 
payments  deficit.  No  specific  US  aid  figures 
have  been  determined.  The  question  of  pos- 
sible military  assistan<e  to  Zambia  is  also 
being  studied  but  no  dH:isions  on  this  Issue 
have  been  made.  We  liave  long  recognized 
Zambia's  commitment  to  majority  rule  In 
Rhodesia  and  Its  Interest  in  other  southern 
African  Issues. 

8.  We  have  given  substantial  economic 
assistance  to  Tanzania;  From  1958-1874  we 
provided  $58  million  Ir  development  assist- 
ance and  $35  million  In  PL-480  Title  II 
assistance,  as  well  as  $3  4  million  in  loans  for 
the  TanZam  Highway- -a  total  of  $127  mil- 
lion. AID  commitment!  I  in  FT  1975  totaled 
$38  million — $17  mill:  on  In  development 
assistance,  $8  million  Ui  PL-480  Title  I  sales 
and  $13  million  In  ec^ergency  drought  re- 
lief. The  planned  pi;ogr|im  for  FY  1976  Is  $14 
million  In  development  assistance,  $5  million 
In  Title  I  sales  and  $ll5  million  in  Title  II 
grants.  We  have  not  prqvlded  military  assist- 
ance to  Tanzania  in  the  past,  nor  is  such 
assistance  contemplat^.  We  have  always 
recognized  Tanzania's  support  for  the  libera- 
tion struggle  in  southerii  Africa. 
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9.  The  United  States  has  recognized  the 
hardships  which  Mozambique  must  undergo 
In  closing  its  borders  with  Rhodesia.  We 
conunend  Mozam.blque  for  its  response  to 
resolutions  of  the  United  Nations  Security 
Coiincll  which  imposed  economic  sanctions 
on  the  Illegal  government  in  Rhodesia.  The 
US  voted  for  the  recent  Security  Council  res- 
olution which  calls  for  assistance  to  Mozam- 
bique so  that  it  can  bear  the  economic  costs 
of  closing  those  borders.  We  will  give  favor- 
able consideration  to  assistance  to  Mozam- 
bique for  this  purpose. 

In  addition,  we  are  waiting  for  a  Mozam- 
bican  response  to  our  January  1976  offer  to 
send  an  economic  survey  team  to  Mozam- 
bique to  study  economic  cooperation.  AID  has 
included  $5  million  in  loan  funds  In  its 
budget  request  for  possible  development  as- 
sistance to  Mozambique  In  FY  1976.  We  con- 
tributed $850,000  to  a  UN  program  for  ref- 
ugee resettlement  and  $250,000  to  purchase 
seed  supplies  distributed  to  victims  of  a  1975 
flood  of  the  Limpopo  River. 

10.  The  United  States  Government, 
through  repeated  public  statements  and 
related  concrete  actions,  has  made  Its  posi- 
tion favoring  majority  rule  in  Rhodesia  and 
Namibia  and  opposing  apartheid  in  South 
Africa  clear  to  all  parties  concerned  with 
southern  African  questions.  The  most  re- 
cent public  comment  on  our  policy  concern- 
ing Rhodesia  and  Namibia  appeared  In  Sec- 
retary Kissinger's  statement  before  the  Sen- 
ate Foreign  Relations  Committee  Bicenten- 
nial Hearing  on  March  16.  The  Secretary 
said:  "We  want  to  see  self-determination, 
racial  Justice,  and  human  rights  spread 
throughout  Africa.  As  President  Ford  has 
recently  made  clear  again,  majority  rule  In 
Rhodesia  and  Namibia  is  the  unequivocal 
commitment  of  the  United  States."  We  have 
supported  UN  sanctions  against  Rhodesia 
and  the  determination  by  the  International 
Court  of  Justice  that  South  Africa's  con- 
tinued occupation  of  Namibia  was  illegal. 

As  we  have  frequently  stated,  oxxi  policy 
towards  South  Africa  is  based  on  our  long- 
standing support  for  the  principle  of  self- 
determination,  on  the  inherent  opposition 
of  the  American  people  to  the  South 
African  Government's  policies  of  institu- 
tionalized racial  discrimination  (apartheid), 
and  on  our  determination  to  encourage 
peaceful  change  In  South  Africa  by  sup- 
porting constructive  alternatives  to  the  use 
of  force.  Our  comprehensive  arms  embargo 
against  South  Africa,  and  our  refusal  to  use 
South  African  ports  for  US  Naval  ship  calls 
are  sjjeclflc  actions  we  have  taken  to  under- 
line otir  objections  to  apartheid. 

We  cannot  predict  the  US  response  to  a 
hypothetical  situation,  such  as  a  further 
Soviet  or  Cuban  intervention  in  southern 
Africa.  Secretary  Kissinger  reiterated  on 
March  16  that  the  US  wished  to  see  the 
African  continent  free  of  great  power 
rivalry.  We  have  our  own  interests  in  seeing 
that  local  conflicts  there  not  be  exploited 
and  exacerbated  by  outside  forces  interven- 
ing for  their  own  purposes.  In  this  context, 
we  are  very  strongly  opposed  to  direct  So- 
viet or  Cuban  Intervention  In  local  conflicts 
in  southern  Africa.  We  would  of  course  not 
intervene  in  a  purely  local  conflict  our- 
selves. 

To  sum  up,  we  have  not  and  will  not  sup- 
port the  minority  regime  In  Rhodesia.  South 
Africa's  occupation  of  Namibia,  nor  the  sys- 
tem of  apartheid.  We  want  to  see  a  peaceful 
resolution  of  these  problems.  But  we  remain 
opposed  to  foreign  military  Intervention  In 
local  conflicts.  Including  those  In  southern 
Africa. 

Sincerely, 

ROBZST  J.  McCloskey, 
Assistant  Secretary  for  ConffressUmal 
Relations. 
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POSTAL  SERVICE  TAKES  A  LICKINO 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  CRANE.  Mr.  Speaker,  Jack  Mab- 
ley,  a  popular  columnist  for  the  Chicago 
Tribune,  has  endorsed  my  legislation  to 
permit  private  competition  in  the  car- 
riage of  first-class  maU.  In  a  series  of 
columns  on  the  Postal  Service,  Mabley 
stated: 

Congress  is  going  to  have  to  decide  whether 
it  wants  to  run  the  mail  system  as  a  service 
subsidized  by  general  taxation,  or  whether 
the  delivery  of  mail  should  be  handled  by 
whoever  can  perform  best  for  the  lowest  cost, 
whether  it  be  the  government  or  private 
enterprise. 

Mabley  concluded: 

Giving  private  enterprise  a  shot  at  mail 
delivery  would  seem  to  be  a  can't-lose  gam- 
ble. 

Mabley  offers  a  cogent  analysis  of  the 
shortcomings  of  the  present  system  of 
mail  delivery.  His  graphic  examples  and 
his  concise  arguments  suggest  that  the 
only  alternative  to  the  present  postal 
situation  is  to  permit  private  competition 
in  the  delivery  of  first-class  mail. 

I  would  like  to  share  Mr.  Mabley's 
thoughts  with  my  colleagues  in  the  Con- 
gress, and  I  would  also  like  to  repeat  my 
call  for  significant  postal  reform  in  the 
near  future.  Otherwise,  we  in  the  Con- 
gress wUl  have  to  answer  to  our  constit- 
uents for  the  ever-increasing  cost  and 
the  ever-decreasing  quality  of  service. 

Mr.  Speaker,  the  text  of  Mr.  Mabley's 
articles  follows: 

Postal  Service  Takes  a  Licking 
(By  Jack  Mabley) 

The  cost  of  mailing  a  first  class  letter  may 
go  up  to  17  cents  as  early  as  next  November, 
according  to  some  who  know  how  flxiancially 
sick  the  Postal  Service  is. 

Other  rises  will  follow  unless  there  is  a 
turnabout  in  the  Postal  Service  management. 
Speculation  has  gone  as  high  as  48  cents  for 
a  first  class  stamp. 

Congress  is  getting  uneasy  about  repeatedly 
being  asked  to  pump  money  into  the  Postal 
Service  to  keep  It  running.  Congress  sup- 
posedly took  politics  out  of  the  mall  when 
It  set  up  the  Postal  Service  In  1970  with  or- 
ders to  conduct  it  as  a  biisiness.  That  meant 
making  a  profit. 

Looking  at  the  Postal  Service  mess,  I  often 
wonder  how  the  service  would  be  if  it  were 
run  by  the  Bell  Telephone  System.  For  a  vari- 
ation, I  also  fantasize  how  our  telephone  sys- 
tem would  be  working  if  It  were  run  by  the 
Postal  Service.  I'm  sure  we'd  be  paying  at 
least  60  cents  for  a  call  from  a  phone  booth. 

This  speculation  has  some  pertinence  today 
because  there  is  growing  support  In  Congress 
for  a  bin  to  allow  private  enterprise  to  go  into 
the  business  of  delivering  first  class  mall. 
Present  law  prohibits  any  but  the  Postal 
Service  delivering  mail. 

James  Rademacher,  president  of  the  Na- 
tional Association  of  Letter  Carriers,  thinks 
the  administration  is  ready  to  give  private 
industry  the  job.  Ronald  Reagan  suggested 
the  idea  in  his  controversial  plan  to  cut  the 
budget  $90  billion. 

Postmaster  Gen.  Benjamin  Ballar  and  bis 
hierarchy  strongly  oppose  repeal  of  the  300- 
year-old  monopoly — with  good  reason.  The 
13-cent  stamp  we  buy  to  put  on  a  letter 
helps  subsidize  the  rest  of  the  postal  opera- 
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tlon— processing  and  delivery  of  packages 
and  periodicals,  the  second,  third,  and  fourth 
class  mail. 

The  law  says  that  each  class  of  mall  must 
pay  its  own  way.  The  law  is  circumscribed 
by  foggy  bookkeeping.  Uterally  nobody 
knows  for  sure  how  much  of  that  13-ccnt 
stamp  goes  to  subsidize  other  maU.  Some 
experts  Insist  If  the  law  were  foUowed  we 
could  maU  a  letter  for  7  or  8  cents. 

The  Postal  Service  does  have  competition 
on  package  delivery.  And  If  the  Postal  Service 
were  an  unsubsidlzed  private  biislness  it 
would  have  sunk  into  bankruptcy  long  ago. 

The  Postal  Service  handles  Uve  chickens, 
and  United  Parcel  Service  won't  handle  live 
chickens.  Otherwise,  UPS  has  It  all  over  the 
Postal  Service  In  cost,  speed,  and  efBclency. 

The  Postal  Service  is  reducing  Saturday 
deliveries  in  parts  of  New  York  and  the  East, 
and  also  is  reducing  business  deliveries. 
Bailar  Is  making  threatening  noises  about 
cutting  home  delivery  to  three  days  a  week. 

This  Is  the  bargaining  device  to  make  us 
feel  grateful  when  they  decide  to  drop  Satur- 
day deliveries  but  retain  Monday  through 
Friday  schedules. 

Each  cutback  digs  the  Postal  Service 
farther  into  the  red.  It  needs  more  mall,  not 
less,  to  survive.  It's  on  a  can't-wln  course. 

Rep.  Phil  Crane,  Republican  from  the 
northwest  suburban  area.  Is  the  principal 
sponsor  of  the  bill  to  allow  private  mall 
delivery. 

In  a  Jan.  16  report,  the  federal  Council 
on  Wage  and  Price  Stability  stated,  ".  .  . 
permitting  competition  to  the  Postal  Serv- 
ice's first-class  mall  service  probably  would 
result  in  significant  benefits  to  the  economy 
and  the  mail  user." 

The  Council  noted  that  since  1971  first 
class  rates  have  risen  63  per  cent  while  the 
consumer  price  index  was  going  up  35  per 
cent.  While  federal  civilian  worker  wages 
were  rising  38  per  cent  from  1970  to  "75, 
postal  workers'  pay  rose  60  per  cent. 

The  average  postal  employee,  excluding 
management,  will  receive  $16,100  this  year 
including  benefits.  For  1978  the  existing  con- 
tract calls  for  an  average  pay  of  $18,700. 

Users  of  the  Postal  Service  for  the  most 
part  don't  begrudge  decent  wages  for  the 
workers.  And  the  postal  employes  themselves 
want  to  work,  want  to  deliver  the  mall,  but 
are  strangling  in  red  tape  and  Incompetence 
from  above.  A  classic  case  will  be  described 
in  Monday's  column. 

BtTLK  Mail  Centxb  Filled  With  Tbotjble 
(By  Jack  Mabley) 

The  Postal  Service  Bulk  Mall  Center  is  a 
vast  two-story  building  on  Roosevelt  Road 
in  west  suburban  Forest  Park  where  pack- 
ages mailed  in  the  Chicago  area  are  sorted 
and  sent  on  to  their  destinations. 

Your  13-cent  stamp  helps  subsidize  this 
operation,  which  was  supposed  to  revolu- 
tionize the  handling  of  bulk  mall.  Two 
leaders  of  the  employes  at  the  BMC  think 
the  public  should  know  how  the  place  is  run. 

Bd  Sloan  Jr.  Is  a  gravel-voiced,  32-year-old 
ex-Marine  who  was  drafted  Into  the  presi- 
dency of  the  BMC  local  of  the  American 
Postal  Workers  Union.  With  him  In  our  talks 
was  Robert  Gordon,  49,  president  of  the 
maintenance  craft  tuUt  of  the  union. 

These  are  hlghUghts  of  several  hotirs  of 
conversation. 

"We  have  two  Llft-A-Loft  fork  lifts,"  Sloan 
explained.  "They  cost  $35,000  each.  They're 
beautiful.  But  the  beams  In  most  of  the 
building  are  so  low  you  can't  drive  under 
them. 

"You  can  run  them  around  an  area  about 
150  square  feet.  They  had  to  modify  the 
building  to  get  them  In;  now  they  can't  get 
them  out.  They  had  to  get  two  smaUer  fork 
lifts  to  do  the  work." 

Sloan  was  hired  In  1972  and  sent  to  Okla- 
homa for  eight  weeks  of  training  In  mainte- 
nance. "They  sent  103  of  us  there  to  train." 
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Sloan  said.  "When  we  got  back  we  couldn't 
do  anything  because  the  facility  wasn't  'on 
line.'  That  means  It  wasn't  <q>eratliig.  It 
was  like  In  the  Army:  You  do  what  you  can 
to  try  to  look  busy.  And  we  were  getting 
$11,900  and  up. 

"Maybe  20  of  us  couldn't  stand  the  bore- 
dom and  asked  to  be  transferred  to  other 
places  untU  It  opened  up.  I  went  to  New 
York. 

"You  know.  If  anyone  other  than  the 
Postal  Service  mismanaged  spending  the  way 
they  do.  they  might  be  In  Jail. 

"They've  got  something  that  can  work  at 
BMC.  We  can  help  the  public,  and  that  In- 
cludes me.  I'm  the  public.  I  pay  taxes.  I  mall 
letters.  What  we're  saying  Is  If  we  can't  take 
this  to  the  public,  things  are  going  to  get 
worse." 

He  and  Gordon  cited  Instances  of  spend- 
ing huge  sums  on  equipment  that  didn't 
work  or  was  out  of  spec  when  It  came  and 
now  sits  on  skids  In  the  building. 

"The  container  unloaders  at  BMC  unload 
incoming  mail  and  dump  It  on  conveyc* 
lines,"  he  said.  "These  machines  are  the 
same  at  all  BMCs  and  the  containers  go  from 
one  center  to  the  other. 

"One  of  our  machines  didn't  work,  the 
other  did.  Instead  of  fixing  the  machine  that 
didn't  work,  they  modified  6,000  containers." 

[Jacob  Rablnow,  chief  of  the  office  of  In- 
vention and  Innovation  at  the  federal  Bu- 
reau of  Standards,  told  the  Postal  Rate  Com- 
mission : 

("The  post  office  has  been  plagued  for  years 
by  this  practice  of  doing  things  on  a  crash 
basis  because  Congress  Is  after  them.  This 
is  because  their  engineers  are  not  only  in- 
competent because  of  lack  of  on-hand  ex- 
perience, but  because  of  their  Incompetence 
they  also  are  afraid  of  criticism,  afraid  to 
stand  up  for  their  belief  and  argue  with  the 
people  who  control  the  money."] 

Back  to  Sloan  and  Gordon: 

"We've  had  to  take  400  rollers  out  and 
rebuild  them  In  a  machine  shop.  They  were 
built  to  post  office  specs  that  held  concen- 
tricity to  less  than  one-thlrty-second  of  an 
Inch.  They  had  to  be  built  to  less  than  one 
two-thousandth  of  an  Inch  to  last. 

"Any  apprentice  with  a  couple  of  years' 
experience  would  know  this  kind  of  cnq). 
It  goes  on  and  on.  The  mounting  plates  on 
the  air  compressors  In  the  balcony  were  too 
light. 

"They  bought  two  big  boilers  for  the  roof, 
but  then  found  they  hadn't  made  the  roof 
heavy  enough  to  hold  the  right  size  boUer. 

"So  they  had  to  put  up  light  boilers  that 
constantly  broke  down  becatise  they  weren't 
big  enough  to  do  the  Job. 

"And  supervisors!  They're  falling  over  each 
other.  On  my  shift,  for  35  mechanics  there 
are  five  foremen  and  one  superintendent. 
You  have  a  foreman  for  every  seven  men. 
With  Unlvac  when  I  worked  at  Marshall 
Field's  we  had  100  pei^le  with  one  area 
supervisor.  I  was  a  staff  sergeant  In  the 
Marine  Corps  and  had  more  than  100  under 
me.  Maybe  I  dont  know.  I'm  Just  a  coun- 
try boy  from  Alabama,  but  I  think  there  are 
too  many  supervisors. 

"The  guy  who  designed  the  BMC  system  Is 
a  genius.  It  can  work.  But  It  has  to  have 
common,  ordinary  business  practices.  If  the 
president  of  Unlvac  or  IBM  or  Control  Data 
were  to  come  and  have  the  authority  to  do 
what  needs  to  be  done,  it  would  work." 

The  private  United  Parcel  Service  moves 
packages  at  lower  cost,  faster,  and  with  less 
breakage  than  the  Postal  Service.  Commented 
Dan  Buckley  of  UPS:  "You  don't  Just  put  a 
computer  in  and  solve  your  problems.  We 
constantly  assess  sorting  systems.  We  put  In 
a  lot  of  systems  that  are  not  highly  automat- 
ed." 


Postal  Service  Needs  Cojcpetition 
(By  Jack  Mabley) 
"If  the  public  elects  to  continue  the  postal 
system  In  its  present  form,  it  wlU  have  to 
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pay  a  steep  price,"  says  Benjamin  Franklin 
Ballar,  the  jMstmaster  general.  "It  may  find 
the  first-class  stamp  becoming  a  luxury  item 
in  the  next  decade,  and  the  Postal  Service  a 
p>onderous  and  costly  leftover  from  simpler, 
more  affluent  times." 

Mr.  Ballar  was  t>om  In  Champaign  42  years 
ago  and  was  an  American  Can  Co.  executive 
before  Joining  the  Postal  Service.  He  Is  mak- 
ing frightening  statements  about  the  Postal 
Service  for  two  main  reasons.  One  is  to  pre- 
pare the  public  for  cuts  In  service  and  higher 
rates.  The  other  is  to  persuade  Congress  to 
increase  taxpayer  support  of  the  service. 

But  Mr.  Ballar's  scare  talks  are  having  an- 
other and  unwelcome  (to  him]  effect.  He  is 
making  a  case  for  a  law  allowing  private 
competlUon  In  the  deUvery  of  letters. 

The  VS.  Postal  Service  is  In  competition 
with  United  Parcel  Service  and  other  pri- 
vate carriers  in  the  movement  of  packages 
and  periodicals.  UPS,  the  largest,  is  carry- 
ing more  packages  than  the  heavily  sub- 
sidized Postal  Service,  Is  mairing  a  profit, 
paying  taxes,  and  giving  better  service. 

I've  known  my  present  Tnaiimnn  for  30 
years  and  we're  old  friends.  But  he  almost 
never  deUvers  packages  any  more.  The  other 
day  the  driver  of  the  big  brown  UPS  truck 
waved  at  me  as  he  drove  past  my  yard.  He's 
the  package  man  now. 

Congress  Is  going  to  have  to  decide  wheth- 
er It  wants  to  run  the  maU  system  as  a  serv- 
ice subsidized  by  general  taxation,  or  wheth- 
er the  delivery  of  mail  should  l>e  handled  by 
whoever  can  perform  best  for  the  lowest 
cost,  whether  it  t>e  the  government  or  pri- 
vate enterprise. 

Secure  In  the  fact  that  It  couldn't  go  t>ank- 
rupt,  couldn't  go  out  of  business  because 
Congress  has  always  been  there  with  a  hand- 
out, the  Postal  Service  has  run  hundreds  of 
millions  of  dollars  In  the  red.  The  General 
Accounting  Office  has  examined  the  postal 
operation  and  reported  a  succession  of  busi- 
ness horrors  that  would  quickly  have  sunk 
an  unsubsidlzed  company. 

The  postal  unions  have  virtually  written 
their  own  tickets,  with  the  Postal  Service 
knuckling  under  rather  than  risk  a  strike. 
The  present  contract  wUl  bring  average  pos- 
tal pay  to  $18,700  a  year.  Including  the  value 
of  benefits,  by  fiscal  1978. 

Despite  a  no-strlke  agreement  in  effect  at 
the  time,  the  postal  employes'  representa- 
tives threatened  a  walkout  during  negotia- 
tions for  the  current  contract.  The  no-strlke 
clause  was  given  by  the  employes  in  return 
for  an  agreement  by  management  not  to  lay 
off  workers,  even  during  slack  mall  periods. 
Few  major  businesses  could  survive  such  a 
clause. 

Documentation  of  multlmlUlon  dollar  In- 
vestments In  mall  handling  systems  that 
dont  work,  or  dont  do  the  Job  any  better 
than  machines  that  cost  one-tenth  as  much, 
abounds  In  the  GAO  reports. 

While  I  was  writing  the  previous  sentence, 
a  Lake  Forest  merchant  phoned  and  told 
how  It  takes  seven  days  to  get  a  package  to 
a  client  in  Racine.  The  package  goes  from 
Lake  Forest  to  Forest  Park  to  Milwaukee  to 
Racine. 

He's  lucky.  If  he  wanted  to  sent  a  package 
103  miles  from  Pensacola,  Fla.,  to  Panama 
City,  Fla.,  the  Postal  Service's  bulk  maU 
routing  system  would  send  his  package  1.546 
miles  to  New  Orleans  to  Memphis  to  Jackson- 
viUe  to  Panama  City. 

The  routing  for  the  76  miles  from  Lafay- 
ette, La.,  to  Lake  Charles,  La.,  Is  New  Or- 
leans to  Memphis  to  Dallas  to  Houston  to 
Lake  Charles,  a  total  of  1,400  miles.  The  GAO 
says  routings  like  this  aboiind. 

The  Postal  Service  recently  bought  17 
facer  cancelers  for  $8.7  million.  The  ma- 
chines were  to  replace  the  Mark  n  facer  can- 
celer.  which  cost  $425,000  now.  The  GAO  says 
both  types  of  machines  operate  in  the  same 
speed  range,  but  the  labor  costs  to  operate 


8742 

and  maintain  the  ex;>enslve  model  are  as 
great  or  greater  than  o4  the  existing  model. 

A  new  optical  chauacter  reader  replaces 
two  multlple-poeltlon  Bortlng  machines  that 
coet  $300,000.  The  ne^  machine  cost  $32.6 
million.  The  OAO  ret>orted  that  the  new 
machine  cuts  down  i^anpKJwer  "but  these 
savings  are  offset  byi  the  optical  reader's 
greater  cos^  In  computer  support  and  main- 
tenance "  I 

So  It  goes  In  Benja^nln  Franklin  Ballar's 
Postal  Service.  He  sees  little  ahead  but 
higher  priced  stamps  and  cuts  In  service. 
Giving  private  enterprise  a  shot  at  mall  de- 
livery would  aeem  to  tie  a  can't-Ioee  gambla 
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HON.  JOHN  M.  ASHBROOK 


OF    OHIO 


IN  THE  HOUSE  OP  I  ^PRESENTATIVES 

Tuesday.  Ma^ch  30.  1976 


Mr.    ASHBROOK 


liberals  have  a  pecu  lar  outlook  on  ter 


rorlsm  and  violence. 


Mr.   Speaker,   our 


We  saw  the  identity 


today.  Alice  Widener 
Gated  columns  gives 


that  many  of  the  SDS'ers  and  the  pro- 
testers of  the  1960's  iad  with  the  Ameri- 
can liberal  establishiment.  Somehow  or 
other,  the  Berrigana,  the  Jerry  Rubins, 
the  Black  Panth(!rs.  the  Eldridge 
Cleavers  were  chic.  Oh  yes,  a  little  over- 
exuberant,  the  libeal  would  say,  but 
basically  a  part  of  tl:  e  reform  movement 
in  this  country  which  would  put  us  on 
the  right  track. 

The  good  people    vere  rioting  In  the 

streets  and  the  Idio  b  were  in  Vietnam 

fighting,  we  would  hear.  Just  like  now 

they  say  that  the  brave  are  in  Canada 

and  Sweden.  Liberalis  somehow  come  to 

grips  with  leftist  subversion,  terrorism, 

or  violence.  The  campuses  were  full  of 

those  revolutionaries  in  the  1960's  and  we 

might  well  wonder  vfhat  they  are  doing 

in  one  of  her  syndi- 

us  some  indication 

of  what  has  happeneci  to  them.  I  Include 

that  article  at  this  point  in  the  Recoro: 

[Prom  the  Columbus,  Ohio  Dispatch, 

Feb. 22 J 1976] 

Terrokism    Lies    Ahead    If    REvoLxnioNisrs 

Tea;h 

(By  Alice  1  Vldener) 

Are  Calllornla  and  tae  VS.  going  to  have 
a  hot  spring  this  Bicentennial  year?  The 
answer  is  yes.  If  the  student  senate  at  Stan- 
ford University  In  California  haa  Its  revolu- 
tionary way.  By  a  vote  of  12-to-3,  It  has  In- 
vited Communist  Angela  Davis  and  Trot- 
skylte  Communist  i  evolutionary  Ernest 
Mandel  of  Belgium  to  be  guest  teachers  at 
Stanford.  The  results  cf  those  teaching  ses- 
sions are  entirely  predictable.  The  odds  are 
about  100-to-l  that  as  a  direct  result  there 
will  be  more  radical  revolutionary  kidnap- 
Ings,  Iclllings  and  terroilsm  in  California  and 
the  nation  at  large. 

Folks,  this  is  where  I  came  In  way  back 
In  1968.  At  that  time,  X  warned  of  the  forth- 
coming violent  campu^  revolutions  and  ter- 
rorism after  I  had  att^ded  the  Fourth  An- 
nual   Conference    of    $oclallst    Scholars    at 


Rutgers     University, 


New     Jersey,     where 


Mandel  was  guest  pf  honor. 
Have  the  trustees  a  ad  administration  of 


Stanford  gone  Insane 
quire?  Don't  they  knov 


wish  to?  By  now.  It  woild  seem  the  West  has 
had  Just  about  enough  of  him.  Several  of  the 
most  democratic  nation  s  In  the  world  will  not 
permit  him  to  enter  tlielr  territory. 


I  should  like  to  In- 
about  Mandel  or  else 
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The  standard  camouflage  used  by  groups 
seeking  to  promote  terrorism  through  Mandel 
Is  the  description  of  him  as  "a  Marxist  econ- 
omist." That  la  the  description  of  him  used 
in  the  People  In  the  News  section  of  the  New 
York  Post,  Feb.  12,  in  announcing  his  forth- 
coming appearance  at  Stanford  as  g^est 
teacher. 

Until  I  read  the  astonishing  announce- 
ment, I  had  thought  every  responsible  uni- 
versity administration  In  our  nation  knew 
all  about  Mandel.  Can  it  be  Stanford's 
doesnt? 

In  the  event  this  is  Indeed  the  case  and  as 
an  aid  to  parents  of  university  students 
throughout  the  nation  who  don't  want  their 
sons  and  daughters  to  become  intellectually 
entrapped  Into  the  kind  of  brainwashing  that 
leads  them  to  fanaticism  and  violence,  here 
are  the  facts  about  Mandel : 

He  is  editor  in  Brussels,  Belgium,  of  the 
radical  Trotskylte  revolutionary  magazine 
"La  Gauche"  (The  Left)  which  describes  it- 
self as  the  combat  arm  of  the  People's  Revo- 
lutionary Armies. 

Mandel  is  the  "economist"  who  told  the 
Socialist  Scholars  at  Rutgers  University  In 
1968,  "Students  are  the  detonators  in  the 
formula  for  triggering  off  a  social  explosion 
creating  a  revolutionary  situation". 

Ever  since  students  in  France  triggered  off 
a  social  explosion  in  May,  1958,  that  nearly 
toppled  the  French  government,  Mandel  has 
been  banned  in  that  country  for  his  com- 
plicity in  the  explosion. 

Brussels  newspapers  directly  charged  that 
Mandel's  Trotskylte  People's  Revolutionary 
Army  was  responsible  for  the  kidnapping  and 
murder  of  Sallustro  in  Argentina,  the  Italian 
automobile  executive. 

Mandel's  magazine  La  Gauche  boasts  that 
Mandel  is  general  secretary  of  the  Trotskylte 
Communist  Revolutionary  Fourth  Interna- 
tional with  ties  to  People's  Revolutionary 
Liberation  Armies  throughout  the  Third 
V^^orld. 

After  Mandel  had  appeared  at  the  Socialist 
Scholars  Conference  in  1968,  the  U.S.  refused 
to  grant  him  re-entry  to  our  country  for  hav- 
ing violated  provisions  of  his  visitor's  visa. 

In  my  Judgment,  no  nation  wishing  to 
avoid  terrorism  can  afford  to  permit  him  to 
indoctrinate  young  minds  and  carry  on  his 
nefarious  People's  Liberation  Armies  con- 
spiracies and  activities. 

Everybody  who  read  my  columns  and  my 
articles  in  Barron's  National  Business  and 
Financial  Weekly  In  January  and  February, 
1968,  knows  I  warned  Americans  about  the 
forthcoming  "Ten  Days  in  April"  violent 
campus  revolution.  When  it  occurred,  AP  and 
UPI  rang  my  phone  day  and  night  for  ac- 
curate research  Information. 

I  now  warn  the  American  public  that  If 
Mandel  of  Belgium  Is  permitted  to  become 
guest  teacher  at  Stanford  University  this 
spring,  the  consequences  will  be  further  out- 
breaks of  violence  and  terrorism  in  our  na- 
tion, with  further  kldnapings  and  bombings. 
He  Is  a  soft-voiced,  smoothly  sinuous  viper 
sliding  in  and  out  of  academic  circles  to  drip 
intellectual  poison  out  of  his  fangs. 

Liberals  have  more  than  one  double 
standard  on  this  score.  Somehow  the  po- 
lice, the  FBI,  and  the  CIA  are  the  bad 
guys  and  those  who  leak  secrets,  attack 
our  coimtry's  defense  and  downgrade  us 
are  the  good  guys.  When  it  comes  to  free 
speech,  the  liberal  suggests  we  must  hear 
every  radical  or  misfit  on  campus  under 
academic  freedom  but  they  quickly  close 
the  gates  if  anyone  wants  to  discuss  mat- 
ters which  do  not  meet  with  their  ap- 
proval. A  different  view  on  racial  mat- 
ters, a  different  view  on  defense  or  even 
a  different  view  on  Vietnam  can  bring 
out  the  most  Fascistlc  tendencies  of  these 
so-called  liberals.  Bill  Buckley  hit  the 
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nail  right  on  the  head  in  his  column,  en- 
titled "Murdering  Free  Speech  at  Cor- 
nell," which  I  include  at  this  point: 
Muboeking  Free  Speech  at  CoaNEix 
(By  WUUam  F.  Buckley.  Jr.) 

New  York. — On  Dec.  9,  Marshal  Ky  rose  to 
speak  at  BaUey  Hall  in  Cornell  University. 
Not  quite  on  schedule,  becaxise  an  \inan- 
noTinced  speaker  first  harangued  the  crowded 
haU  on  the  theme  of  Ky  as  a  mass  murderer, 
assassin  and  fascist,  who  Jailed,  tortured  and 
killed  tens  of  thousands  of  people. 

The  self-invited  speaker  was  Michael  Pa- 
renti,  a  visiting  professor — of  gtovemment. 
Perhaps  he  is  holding  down  the  chair  left 
vacant  five  years  ago  when  the  distinguished 
professor  Walter  Berns  left  ComeU  in  protest 
against  the  university's  failiire  to  discipline 
students  who  occupied  critical  parts  of  the 
university  using  only  rifles. 

Most  of  the  crowd — Jim  Myers'  account  in 
the  Ithaca  Journal  is  exemplary  in  its  de- 
taU — loved  it.  So  that  when  Marshal  Ky 
walked  on  stage  he  was  greeted  with  derision, 
abuse  and  obscenities.  He  announced  that  in 
deference  to  the  temper  of  the  audience  he 
would  suspend  his  prepared  speech  and  de- 
vote the  evening  to  answering  questions.  But 
he  asked,  would  the  audience  please  give 
hhn  just  two  minutes  in  which  to  make  a 
statement?  He  proceeded,  but  two  minutes 
proved  too  great  a  tax  on  the  patience  of 
the  Ku  Kluxers. 

"Nothing  Ky  said  could  appease  the  pro- 
testers in  the  slightest,"  reported  the  Jour- 
nal, "and,  in  the  end,  as  missiles  and.  It 
appeared,  eggs  and  rotten  fruit  began  to  fly 
towards  the  stage,  Ky  stepped  back  from  the 
podium,  waited  as  the  disruption  grew,  and 
flnally  left  the  haU,  escorted  by  Cornell 
Safety  Division  officers.'' 

During  the  question  period  Ky  was  not  so 
much  asked  as  informed  that  he  was  a 
fervent  admirer  of  Adolf  Hitler  (Ky  said  be 
wasn't — his  legendary  reference  had  been 
only  to  Hitler's  skUIs  as  a  leader  in  the  early 
30s.  In  the  same  breath  he  had  named  Nas- 
ser) :  b)  a  dope  smuggler  (Ky  denied  It) ,  and 
c)  a  land-thief  (Ky  explained  that  the  land 
he  "took"  was  undeveloped  land,  available 
to  any  Vietnamese  who  undertook  to  develop 
It). 

A  typical  question  was  "How  do  you  sleep 
at  night?" — no  doubt  asked  by  a  young 
member  of  the  revolutionary  nobility  whose 
scars  date  back  to  when  he  was  sent  to  sleep 
by  his  mother  without  a  popsicle.  The  pre- 
sumed hero  of  the  evening  was  not  a  student, 
but  an  assistant  professor  of  philosophy, 
Richard  Miller,  who  wanted  to  know  what 
Ky  was  doing  there.  He  added:  "The  object 
of  any  people's  court  I've  heard  about  is  to 
find  out  If  someone  Is  a  murderer  and.  If  he 
is,  to  shoot  him." 

Ky  having  flnally  withdrawn,  a  protester 
took  the  stage  and  announced  elatedly,  "We 
have  set  a  precedent  1  We  have  sent  him 
away !  The  place  Is  now  ours !" 

That  conclxislon  Is,  however,  in  abeyance. 
A  few  days  after  the  Incident,  the  president 
of  the  university.  Dale  Corson,  convened  a 
faculty  meeting  and  set  In  motion  a  Judicial 
investigation.  The  Judiciary  committee  of  the 
university  did  the  same  thing.  The  president 
was  denounced  by  the  Cornell  Senate,  com- 
posed of  faculty,  students  and  administrative 
personnel,  for  having  prejudged  the  matter. 

In  fact  the  president  didnt  prejudge  the 
question  of  any  specified  individual's  guilt 
or  Innocence.  He'd  have  had  to  be  deaf,  and 
blind  not  to  know  that,  in  fact.  Marshal  Ky, 
the  guest  of  three  student  organizations,  had 
been  prevented  from  speaking  to  a  student 
audience,  in  violation  of  the  rules  of  Cornell. 

What  is  remarkable  about  it  is  less  the 
taste  of  the  Nazi  Youth  Movement  than  the 
appalling  unintelllgence  of  It  aU — the  notion 
that  Ky  could  be  taught  about  the  aUeged 
despotism  of  his  own  government  by  a  dem- 
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onstration  of  behavior  as  demagogic  and 
unruly  as  anything  the  demonstrators  were 
implicitly  attributing  to  the  regime  In 
which  Ky  figured.  Now  the  demonstratore 
are  all  hiding  under  the  little  eristic  provi- 
sions of  their  constitution.  Marshal  Ky  Is 
entitled  to  feel  for  those  particular  cowards 
only  contempt. 


JOB  HAZARDS  AND  BIRTH  DEFECTS 


HON.  DOMINICK  V.  DANIELS 

or  HXW  JSI8ET 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30.  1976 

Mr.  DOMINICK  V.  DANIEIiS.  Mr. 
Speaker,  slowly  but  surely,  our  national 
conscience  is  awakening  to  the  peril 
faced  by  working  men  and  women 
through  their  on-the-job  exposure  to 
toxic  chemicals. 

The  occupational  death  tool  exceeds 
100,000  per  year.  That  means  that  every 
day,  273  Americans  died  from  diseases 
they  contracted  on  the  job — diseases 
caused  by  exposure  to  toxic  substances. 

This  terrible  himian  t(dl  should  shock 
the  sensibilities  of  a  civilized  nation. 
That  it  has  not  yet  done  so  reveals 
sonething  very  Impwrtant.  About  our 
sensibilities  and  oai  so-called  state  of 
civilization. 

Of  all  the  Industrialized  nations  in  the 
world,  only  two  lack  laws  governing  the 
manufacture  and  distribution  of  toxic 
substances.  I  regret  to  inform  my  col- 
leagues that  the  United  States  is  one  of 
ttie  laggard  pair.  Germany  is  the  other. 

What  Is  the  price  we  are  paying  for 
our  foot  dragging?  How  does  one  begin 
to  compute  the  worth  of  100,000  produc- 
tive lives  snuffed  out  before  their  time? 
Remember,  these  are  the  workers  actu- 
ally exposed  on  the  Job  to  toxic  sub- 
stances. Still  another  260,000  Ameri- 
cans die  each  year  from  cancer — 60  to 
90  percent  of  ^^ch  Is  environmentally 
linked.  This  environmental  link  includes 
toxic  substances. 

What  will  it  take  to  propel  this  Nation 
Into  action  on  toxic  substances?  It  ap- 
pears that  100,000  worker  deaths  is  not 
enough.  It  appears  that  an  additional 
260,000  deaths  from  environmentally 
linked  cancer  is  not  enough.  It  is  sim- 
ply not  enou^  that  we  are  killing  pres- 
ent generations  of  Americans. 

But  now  comes  evidence  that  we  are 
also  affecting  future  generations  of  im- 
bom  Americans  through  our  not-so- 
benlgn  netdect. 

Recently  published  studies  reveal 
alarming  evidence  that  exposure  to  cer- 
tain toxic  substances  In  the  workplace 
to  damaging  the  reproductive  processes 
of  both  men  and  women.  In  addition  to 
the  damage  done  to  the  unborn  child 
when  the  pregnant  woman  goes  to  work 
and  is  exposed  to  toxic  substances,  there 
is  also  genetic  damage  caused  to  men — 
which  In  turn  can  lead  to  Increased  hi- 
cidents  of  spontaneous  abortions,  still 
births,  deformed  children,  and  abnor- 
malities in  future  generations. 

Mr.  Speaker,  the  Sunday  New  York 
Times  of  March  14  contained  a  front  page 
article  on  this  alarming  discovery.  I  be- 
lieve the  article  deserves  the  attention 
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of  all  my  colleagues,  especially  those  who 
are  so  forcibly  arguing  against  Govern- 
ment Interference  with  the  American 
chemical  industry. 

I  would  like  to  address  one  question  to 
those  colleagues.  Does  the  American 
chemical  industry  have  a  right  to  inter- 
fere with  Integrity  of  the  American  gene 
pool?  If  the  answer  to  that  question  is 
"yes,"  then  what  we  are  saying  is  that  we 
are  wilUng  to  accept  the  deformation  of 
American  babies  as  the  price  for  tech- 
nological innovation.  I  suggest  that  price 
is  too  high.  I  also  suggest  tiiat  the  one 
innovation  this  coimtry  desperately 
needs  is  a  safe  and  healthy  environ- 
ment— in  the  community  at  Uu*ge,  as  well 
as  the  workplace.  I  would  like  to  see  the 
American  chemical  industry  dedicate  it- 
self to  achievement  of  that  goal  with  the 
same  zeal  that  it  has  attacked  responsi- 
ble legislation  designed  to  protect  the 
public  health  and  the  environment  from 
the  appalling  effects  of  toxic  chemical 
contamination. 

Mr.  Speaker,  my  colleagues  can  read 
and  judge  for  themselves  the  necessity 
of  this  type  of  protection.  The  article 
from  the  New  York  Times  is  included  at 
this  point  in  my  remarks: 
[From  the  New  York  Times,  Mar.  14,  1976] 
Rise  in  Birth  Defects  Laid  to  Job  Hazabds 
(By  David  Bumham) 

Washingtok,  March  13. — ^A  growing  aware- 
ness that  hazards  in  work  may  damage  the 
reproductive  process  of  women  and,  ap- 
parently to  a  lesser  degree,  men,  has  con- 
fronted government,  business,  and  labor  with 
an  array  of  new  and  difficult  ethical,  legal 
and  constitutional  questions. 

The  questions  have  been  raised  by  studies 
indicating  that  chemicals  and  other  hazards 
faced  by  women  working  in  such  places  as 
hospitals,  beauty  parlora  and  factories  may 
account  for  an  increasing  number  of  the  tens 
of  thousands  of  miscarriages  and  birth  de- 
fects that  occur  each  year  In  the  United 
States. 

Beyond  the  damsige  done  to  the  fetus  when 
the  pregnant  woman  goes  to  work,  studies 
have  indicated  that  the  conditions  found  in 
some  workplaces  may  cause  genetic  damage 
to  men,  which  may  also  lead  to  spontaneous 
abortions,  still  births,  deformed  children  and 
abnormalities  in  future  generations. 

"The  potential  damage  to  the  fetus  and 
the  possible  genetic  damage  that  may  occur 
when  pregnant  women  and  men  go  to  work 
appears  to  be  an  Important  medical  problem 
that  none  of  \is  had  focused  on,"  said  Dr. 
David  Wegman,  an  occupational  health  ex- 
pert at  the  Harvard  School  of  PubUc  Health. 

It  is  conceded  that  an  enormous  amount 
of  research  will  be  required  before  scientists 
can  identify  the  causes  of  miscarriages  and 
birth  defects,  but  there  is  a  growing  aware- 
ness among  scientists,  university  researchere. 
labor  leaders  and  industry  executives  of  the 
p>otentlal  impsMit  of  the  workplace  on  the 
reproductive  process. 

Among  the  questions  that  Federal  regula- 
tors, scientists  and  representatives  of  Indus- 
try and  labor  must  answer  are  the  foUowlng : 

If  a  substance  is  more  dangerous  to  women 
than  men,  would  a  Federal  regulation  that 
prohibited  a  woman  of  chUd  bearing  age 
from  coming  in  contact  with  the  substance 
violate  the  equal  employment  opportunities 
law? 

Why  have  Government  scientists  and  pri- 
vate researchers  devoted  virtually  all  of  their 
studies  on  occupational  health  to  the  prob- 
lems of  males  when  40  percent  of  the  nation's 
workers  are  women? 

When  a  substance  or  condition  is  found 
to  be  a  special  hazard  to  women,  must  the 
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Oovernment  take  qiecific  steps  to  reduce  the 
dangers  or  has  the  Ooverzunent  met  Ita  legal 
obligation  by  merely  Issuing  a  warning  to 
women? 

WE   DON'T    HAVE   AMSWIXS 

"At  this  point  we  really  dont  have  the 
answers  from  the  regiilatory  viewpoint,  the 
ethical  viewpoint  or  the  legal  viewpoint," 
said  Dr.  John  F.  Flnklea,  the  physician  di- 
rector of  the  National  Institute  of  Occupa- 
tional Safety  and  Health. 

Because  the  responslbUlty  for  various  as- 
pects of  the  problem  are  divided  among  a 
maze  of  Federal  and  state  agencies,  health 
officials  are  not  able  to  chart  the  precise 
boundaries  of  the  problem  they  beUeve  lies 
before  them  like  an  Island  In  the  tog. 

The  officials  know  that  the  total  number 
of  women  working  outside  the  home  has 
been  slowly  increasing.  In  1980,  women  rep- 
resented 33  percent  of  the  workers;  In  1975 
the  Labor  Department  estimated  the  figure 
at  40  percent. 

The  officials  also  know  that  the  number 
of  women  holding  what  they  siispect  are 
more  hazardous  Jobs  are  increasing  far  more 
rapidly  than  the  total  number  of  employed 
women.  In  1960.  the  Labor  Department  said, 
there  were  2.6  mUIlon  women  holding  such 
jobs  as  nurses,  factory  workers,  hair  dressers, 
and  garment  workers.  By  1975,  the  depart- 
ment estimated  that  the  women  holding  such 
Jobs  had   almost  doubled   to  4.8  mlUion. 

NO    EXACT   INFORMATION 

But  the  Government  has  no  exact  infcMr- 
mation  on  the  number  of  fetuses  that  each 
day  go  to  the  workplace  with  their  mothers, 
let  alone  how  many  are  exposed  to  suspected 
hazards.  After  an  examination  of  all  avail- 
able evidence,  however,  a  recent  Federal 
study  estimated  that  a  minimum  of  one  mil- 
lion of  the  3.7  million  babies  bom  in  1970 
had  been  "exposed  to  a  variety  of  work  con- 
ditions— both  safe  and  unsafe." 

Another  great  uncertainty  Is  Just  how 
many  spontaneous  abortions,  stiU  births  and 
birth  defects  occur  each  year.  Though  the 
Oovernment  has  initiated  a  program  to  try 
to  collect  more  precise  information,  varjrlng 
definitions  of  medical  terms,  the  lack  of 
foUowup  examinations  to  discover  late  de- 
veloping birth  defects  such  as  mental  re- 
tardation, and  widely  scattered  reporting 
Jxirisdlctlons  mean  the  exact  size  of  the 
problem  Is  not  known. 

Dr.  William  H.  Plynt,  chief  of  the  birth  de- 
fects branch  of  the  Public  Health  Service's 
Center  for  Disease  Control,  however,  esti- 
mates that  6  to  7  percent  of  the  babies  who 
are  bom  each  year  in  the  United  States — 
250,000—  probably  have  some  birth  defect.  Dr. 
Flynt  said  In  an  interview  that  a  number 
of  studies  had  found  that  an  additional  10 
to  15  percent  of  aU  conceptions  resulted  in 
s{>ontaneous  abortions  or  stUl  births. 

"We  do  know  that  perhaps  half  the 
sp>ontaneous  abortions  are  associated  with 
chromosomal  abnormalities,"  Dr.  Flynt  said. 
"But  whether  these  abnormalities  were  the 
result  of  harmful  substances  that  the 
mother  or  father  encountered  or  were  In- 
herited or  came  from  some  other  cause  Is 
not  known." 

The  growing  concern  about  the  potential 
impact  of  the  workplace  on  the  reproductive 
process  ccmes  at  a  time  when  the  Govern- 
ment's effort  to  lessen  such  hazards  is  imder 
strong   attack. 

Individual  btislneasmen  and  business  or- 
ganizations have  made  the  Occupational 
Safety  and  Health  Administration  a  central 
target  of  their  attack  on  what  they  con- 
tend Is  unnecessary  Federal  regulation,  and 
President  Fcotl  has  repeatedly  dted  the 
agency  in  campaign  speeches  calling  for 
less  government. 

But  among  knowledgeable  offldals  the 
question  of  birth  defects  may  represent  a 
powerful  counterargximent  to  those  attack- 
ing the  Government.  "It  would  be  falae  to 
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to  her  job  if  she  had  a  note  from  her  doctor 
tnat  she  was  no  longer  able  to  bear  children." 

Dr.  Hrlcko  also  recalled  37  women  In  Idaho 
who  recently  were  ordered  not  to  work  at  a 
lead  smelter  because  of  the  potential  effects 
on  their  future  children.  "They  were  trans- 
ferred to  Jobs  that  the  company  said  were 
safer,"  she  said.  "But  some  of  the  new  jobs 
may  pay  less." 

The  response  of  the  Government  so  far  has 
been  spotty  and  inconsistent.  "There  simply 
is  no  Government  policy  on  how  to  confront 
this  problem,"  said  Dr.  Sidney  M.  Wolfe,  a 
physician  with  the  Health  Research  Group,  a 
Washington-based  group  established  by 
Ralph  Nader. 

DIFFERENT  PROPOSALS 

Concerning  the  three  substances  or  con- 
ditions where  the  Government  has  taken 
action  since  the  potential  reproductive  prob- 
lems have  arisen,  each  proposal  has  been 
considerably  different. 

Some  research,  for  example,  suggests  that 
lead  may  pose  special  health'  problems  for 
the  fetus  and  for  blacks  who  might  have  a 
sickle  cell  disease.  But  Instead  of  recom- 
mending special  protective  measures  or  ex- 
clusion of  these  groups,  the  occupational 
safety  and  health  administration  proposed 
an  exposure  level  that  theoretically  would  be 
safe  for  all,  men  and  women,  black  and 
white. 

Arguing  that  such  a  low  standard  would 
involve  "enormous  expenses,"  the  lead  in- 
dustries association  argued  in  a  brief  filed 
on  Jan.  16  that  It  would  be  preferable  to 
limit  lead  exposure  of  special  workers  on  a 
case  by  case  basis  through  special  monitor- 
ing or  special  respirators  or  in  "extreme 
situations  exclusion  of  the  employees  from 
exposed  areas  altogether." 

For  a  second  substance,  vinyl  chloride, 
the  Government  noted  In  a  footnote  to  a 
proposed  standard  that  there  was  some  evi- 
dence of  special  reproductive  hazards  but 
decided  no  special  level  of  protection  was 
required  to  meet  this  need. 

RADIOLOGICAL  EXPOSURE 

Concerning  a  third  problem,  radiological 
exposure,  the  Atomic  Energy  Commission  and 
its  successor  agency,  the  Nuclear  Regulatory 
Commission,  have  proposed  issuing  special 
warnings  to  women  of  child-bearing  age 
rather  than  adjusting  exposure  levels  to  meet 
their  special  requirements. 

One  of  the  particular  drawbacks  of  the 
regulatory  agency's  plan  to  warn  pregnant 
women  to  avoid  radiation  is  that  women  fre- 
quently are  not  sure  they  are  pregnant  until 
the  third  month  after  conception,  a  period 
during  which  the  fetus  might  be  damaged. 

Government  and  Industry  officials  note 
another  legal  complexity  concerning  the  ap- 
parent connection  between  some  workplace 
conditions  and  miscarriages  and  birth  de- 
fects. 

"It  is  my  understanding  that  workers  com- 
pensation does  not  cover  birth  defects  or 
mutagenic  defects,"  said  Dr.  Flnklea,  noting 
that  the  compensation  program  acts  as  a 
no-fault  Insurance  program  for  workers,  com- 
pensating them  for  some  Injuries  but  strictly 
limiting  their  right  to  bring  suits. 

Because  the  fetus  is  not  covered.  Dr.  Flnk- 
lea continued,  anyone  who  was  deformed  be- 
cause of  exposure  to  dangerous  substances  by 
his  mother  or  father  would  be  able  to 
bring  a  suit  up  until  he  or  she  was  21. 

"The  only  redress  of  the  damaged  child 
would  be  civil  action,  almost  equivalent  to 
medical  malpractice — I  guess  we  could  call 
it  industrial  malpractice.  The  mother  cannot 
sign  a  release  for  the  fetus  and  the  liability 
will  accumulate  as  research  Is  being  done," 
he  said. 

This,  it  seems  to  me,  will  be  a  very  power- 
ful lever  for  everyone  to  get  to  work  on  this 
problem." 

A  labor  lawyer  for  a  major  chemical  com- 
pany agreed.  "Every  company  In  the  country 
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would  be  terrified  about  the  prospect  of 
having  a  deformed  child  bring  a  suit  against 
it,"  he  said,  requesting  that  neither  he  nor 
his  company  be  identified. 

One  of  the  first  official  efforts  to  begin 
focusing  on  the  problem  of  women  in  the 
work-place  occurred  last  November  when 
Dr.  Flnklea  and  the  National  Institute  for 
Safety  and  Health  held  a  day-long  conference 
with  representatives  from  the  Dow  Chsmloal 
Company,  B.  F.  Goodrich  Company,  Stauffer 
Chemical,  Union  Carbide,  the  indiistrlal 
union  department  of  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial  Or- 
ganizations, the  Oil,  Chemical  and  Atomic 
Workers  and  a  number  of  Federal  agencies, 
Including  the  Equal  Employment  Oppor- 
tiinitles  Commission. 

A  four-day  conference  on  the  same  subject 
is  scheduled  for  June  17-19  and  is  sponsored 
by  the  Society  for  Occupational  Health  and 
the  National  Institute. 

"The  first  thing  is  to  get  all  of  us  male 
chauvinist  pigs  thinking  about  this  prob- 
lem," Dr.  Flnklea  said,  "But  it  looks  to  me 
that  this  is  a  significant  health  question  and 
a  very  powerful  problem  that  is  hard  to 
discount." 
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HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  House  a  problem  in  the 
field  of  education  which  involves  mail- 
order term  papers  and  the  use  of  the 
U.S.  mails  to  avoid  term  papers.  Phyllis 
Zagano,  a  teaching  assistant  at  the  State 
University  of  New  York  at  Stony  Brook, 
has  written  an  interesting  article  on  this 
subject,  entitled  "I  Wonder  Who's  Writ- 
ing Them  Now"  which  appeared  in  the 
New  York  Times  Magazine  on  May  18, 
1975.  I  include  the  article  in  the  Record 
at  this  point  for  the  consideration  of  the 
Members  of  the  House : 

[From  the  New  York  Times  Magazine, 

May  18,  19751 

I  Wonder  Who's  Writing  Them  Now 

(By  Phyllis  Zagano) 

It's  that  time  of  year  again;  term-paper 
time.  Term  papers  cause  sinusitis,  tempo- 
rary blindness,  headache,  heartache  and  se- 
vere insomnia.  But  that's  just  what  they  do 
to  the  professors.  The  students  have  it  easier. 
They  just  don't  write  them  anymore. 

I've  had  It.  During  the  past  few  years  I've 
spent  countless  hours  pouring  over  papers 
prepared  and  written  by  Mark  Lane.  Winter 
Kerr,  Time  magazine  and  those  wonderful 
people  who  gave  us  the  Encyclopaedia  Brl- 
tannica.  I've  haunted  the  library  stacks  look- 
ing for  obscure  sociological  texts,  and  in- 
evitably found  there  the  authors  of  my  stu- 
dents' papers.  I've  even  enlisted  the  aid  of 
David  Merrick's  private  secretary  In  the  fight 
against  phony  papers.  A  student  of  mine 
quoted  extensively  from  an  Interview  she 
had  with  Mr.  Merrick.  But  Mr.  Merrick  was 
in  London  on  the  day  of  the  "interview." 
The  student  wasn't. 

Sure,  It's  been  going  on  for  years.  The 
fraternity  files,  the  roommates,  the  quickie 
paste-up  of  a  few  dozen  different  articles. 

Well,  not  like  this  it  hasn't.  Cheating  la 
so  well  entrenched  in  the  college  term-paper 
business  that  the  students  no  longer  feel 
they  are  doing  anything  wrong.  They  can- 
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not  see  the  difference  between  a  borrowed 
paper  and  one  they've  worked  on  themselves. 
My  most  recent  bnish  with  the  plagiarlzer 
came  last  semester.  Her  paper  was  an  obvious 
A.  A  flurry  of  phone  calls,  notes  in  my  mall- 
box,  and  hiuTled  haUway  conversations 
erupted  after  she  saw  the  F  on  her  paper. 
Now  she  was  in  my  office  to  explain  why  her 
final  paper  was  almost  completely  copied 
from  a  text. 

"I  mean.  Miss  Zagano,  I'm  asking  you.  as  a 
friend,  what  to  do,  I  mean,  I  didn't  know 
the  paper  was  plagiarized.  The  girl  I  bor- 
rowed it  from  didn't  tell  me  she  c<q)led  It." 

A  Renaissance  scholar,  no  doubt,  has  a 
much  wider  vocabvUary  range  with  which  to 
respond  to  such  an  inquiry.  I  could  only 
suggest  she  repeat  the  co\u-se,  a  requirement 
for  graduation. 

But  now  my  students'  ghost  writers  are 
getting  more  and  more  difficult  to  find. 
Cheating  has  gotten  a  little  too  sophisticated 
these  days,  even  for  the  most  widely  read  of 
professors.  The  affluent  society  has  created 
the  affluent  cheater:  No  more  ready-to-wear; 
he  looks  for  tailor-made. 

So  the  research  service  has  been  bom.  For 
$2.75  per  page,  anyone  can  get  a  paper  on 
anything  by  selecting  from  a  large  collection 
of  titles,  lengths  and  levels  of  sophistication. 
A  graduate  paper  on,  say,  "The  Societal  Im- 
plications of  Indiscriminate  Computer  In- 
formation Storage"  can  be  had  as  easily  as 
an  undergraduate  paper  on  "Imagery  In  'The 
Scarlet  Letter.'  "  For  $5  per  page,  original 
work  is  available. 

It  is  easy  and  It  Is  widespread.  The  writers 
who  work  for  these  companies  are  often 
well-educated  and  multl -degreed.  They  are 
paid  anjrwhere  from  $2  to  $15  per  page,  and 
some  companies  claim  to  have  college  faculty 
members  on  their  staffs. 

But  if  I  am  not  reading  the  work  of  my 
students,  what,  in  the  name  of  God,  am  I 
here  for?  Once  upon  a  time,  when  teachers 
were  teachers  (and  not  policemen),  and  stu- 
dents were  students  (and  not  whatever  they 
are  now),  students  prepared  work  for  the 
correction  and  comments  of  their  professors. 
Not  so  now.  The  paper  is  part  of  the  pro- 
gram, one  more  thing  to  be  typed  up, 
handed  in,  and  shoveled  into  the  backlog  of 
requirements  completed  in  search  of  the 
B.A.  The  game  is  to  get  from  "go"  to  "finish" 
with  the  least  possible  effort.  How  It  Is  done 
Is  not  terribly  Important. 

Am  I  a  raving  maniac  to  believe  that  the 
majority  of  students  cheat  at  some  point  In 
their  careers?  I  think  not,  and  neither  do 
the  students — for  they  have  admitted  In 
student  and  other  publications  that  nearly 
all  cheat  at  least  once  in  a  while  and,  on  any 
given  assignment,  that  at  least  a  few  are 
likely  to  hand  in  bogus  papers. 

It  is  enough  to  make  you  sick,  but,  even 
though  they  admit  it,  nothing  is  enough  to 
make  them  stop.  Watergate  really  didn't  do 
any  more  good  than  Teapot  Dome.  It's  the 
"system,"  they  say.  The  "system"  requires 
good  marks.  So  if  I  want  to  get  into  medical 
school,  law  school,  Harvard  Business.  .  .  . 

Well,  I  can  think  of  several  past  students 
who'll  never  get  near  my  appendix,  or  take 
care  of  my  legal  or  financial  endeavors. 

For  that's  just  the  point,  as  a  junior  told 
me  recently.  Nothing  is  learned.  The  grade 
is  there,  the  diploma  arrives,  and  the  Ameri- 
can dream  is  fulfilled.  Someone  got  some- 
thing for  nothing. 

Oh,  there  are  many  solutions.  At  Stony 
Brook,  a  second  major  offense  tosses  the 
cheat  outside  the  college  gates — where,  in- 
stead of  the  cold,  cruel  world,  a  pack  of 
ravenous  sidmisslons  officers  from  other  xxnl- 
versities  awaits  him.  The  name  of  the  game 
Is    to    keep    fhe    dues-paylng-warm-body- 
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erstwhile-scholar,  not  throw  him  (and  liis 
tuition  money)  out.  You  dont  hear  of  that 
many  students  dismissed  for  academic  dis- 
honesty because  not  that  many  are. 

And  the  warm-body  principle  (you  save 
your  department  and  111  save  mine)  Is  one 
of  the  factors  in  the  grade  inflation  which 
has  made  cheating  almost  necessary.  In  the 
complicated  schedule  of  events,  professors 
have  purposely,  or  not  purposely,  made 
things  easier.  In  some  classes,  papers  are  not 
required.  When  they  are  required,  they 
sometimes  are  not  read.  The  chicken  or  the 
egg  comes  in  here,  too,  for  we  don't  know 
whether  easy  marking  leads  to  student  unln- 
terest,  which  leads  to  fake  papers,  or  whether 
fake  papers  lead  to  lack  of  willingness  to 
produce  honest  work,  which  leads  to  profes- 
sors' nonmarklng. 

None  of  the  suggested  solutions  ever  work 
out.  Laws?  There  are  plenty  on  the  books 
outlawing  term-paper  operations.  But  I  can 
order  any  paper  and  have  it  within  days  from 
firms  whose  names  range  from  International 
Termpapers,  Inc.  to  The  Paper  Mill.  And 
every  solution  rests  on  the  fact  of  catching 
the  plagiarlzer  in  one  way  or  the  other, 
either  by  in-class  checks  or  professorial  re- 
search. Columbo  does  the  same  thing,  for 
more  money  and  with  fewer  headtwhes. 

Nothing  can  nor  will  happen  until  ail  those 
students  out  marching  for  the  Cause  of  the 
Month  realize  that  the  biggest  scandal  of  all 
Is  right  In  their  own  Ivy  coiirtyard.  When 
they're  tired  of  competliig  with  the  cheats, 
when  they  see  professional  schools  blocked 
for  them  by  the  ghosts  of  The  Academic  Re- 
search Group  Inc.,  when  they're  so  disgusted 
with  having  to  turn  In  professionally  written 
papers  to  get  even  a  B,  then  maybe  they  will 
do  something. 

And  that  will  happen  when  the  atrocities 
are  so  widespread  that  the  faculty  join  ranks 
to  stop  It, 

.  .  when  administrators  admit  that  it  Is 
a  bit  ridiculous  to  have  70  per  cent  of  each 
graduating  class  graduated  with  honors. 

.  .  .  when  parents  stop  force-feeding  bac- 
calaureate degrees  to  their  children, 

.  and  when  every  student  will  admit 
publicly  what  25  admitted  to  me  when  I 
read  them  this  essay:  Cheating  stinks. 
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participating  in  the  Indiana  State  High 
School  Association  Basketball  Tourna- 
ment. 

Again,    my    congratulations    to    the 
Marion  Giants  and  Coach  Bill  Green. 


BASKETBALL  CHAMPIONSHIP 


HON.  ELWOOD  HILLIS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  HILLIS.  Mr.  Speaker,  I  am  proud 
to  announce  that  on  March  27,  Marion 
High  School  in  Indiana's  Fifth  Congres- 
sional District  won  the  Indiana  State 
High  School  Association  Basketball 
Tournament.  This  marks  the  second  con- 
secutive year  in  which  the  Marion  Giants 
have  won  the  championship.  I  want  to 
extend  my  personal  congratulations  to 
Coach  Bill  Green  and  the  members  of 
the  Marion  Giants  basketball  team  for 
their  outstanding  accomplishment.  The 
Fifth  District  is  proud  of  the  Marion  High 
School  Giants. 

A  special  word  of  congratulations  must 
be  extended  to  team  member  David 
Colescott.  David  received  the  coveted 
Trester  Award  given  annually  to  the  out- 
standing scholar  and  basketball  player 


SOVIET  OMNIPRESENCE 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  30.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by 
my  constituent,  Henry  Huglin,  entitled: 
"Soviet  Omnipresence." 

I  feel  that  Mr.  Huglin  has  made  some 
very  valid  points  and  that  many  of  my 
colleagues  vrill  agree  with  Mr.  Huglin- 
The  article  follows: 

Soviet  Omnipresence 

(By  Henry  HugUn) 

The    Soviets   are,    without   question,   the 

dominant  focus  of  our  foreign  policy.  They 

have  been  for  30  years;  and  they  will  likely 

be  for  the  foreseeable  futxire. 

Much  of  our  diplomacy,  most  of  our  mili- 
tary strength,  amd  some  of  our  economic  pol- 
icy revolve  around  the  strength.  Ideology, 
policies,  and  actions  of  Soviet  Russia. 

And  most  of  the  foreign  policy  and  defense 
Issues  in  the  presidential  campaign  concern 
the  Soviets,  tiielr  threat  or  lack  thereof,  and 
how  best  to  deal  with  them. 

Many  Americans  are  buffeted  between  dire 
warnings,  such  as  Solshenitzen's:  "only  force 
can  soften  or  make  yield  the  Soviet  system: 
the  entire  regime  rests  on  brutal  force  and 
thus  it  recognizes  only  force  .  .  .  there  has 
never  been  on  this  entire  planet  and  In  all 
of  history  a  regime  more  cruel,  more  bloody 
and  at  the  same  time  more  diabolically 
crafty,"  and  the  rationalizations  of  "doves" 
who,  regardless  of  what  the  Soviets  do.  try  to 
explain  it  away,  often  wrongly  blaming  us. 
Hence,  it  Is  timely  to  highlight  some  of  the 
fact«^  which  make  the  Soviets  cwnnipresent 
in  the  national  security  and  international 
affairs  of  our  country. 

The  over-riding  factor  is  that  only  Soviet 
Russia  can  really  threaten  our  security  and 
weU  being  directly  and  cause  such  trouble 
In  the  world  as  to  threaten  us  Indirectly. 

And  the  Soviets  are  riding  high  many 
places  in  the  world. 

They  have  sectired  eastern  Europe;  ex- 
panded their  Infiuence  In  Indochina  and 
India;  retained  much  Influence  In  the  Mid- 
east, despite  their  current  split  with  Egypt; 
and  now,  with  their  Angolan  success,  insinu- 
ated themselves  even  more  deeply  in  Africa. 
Further,  their  long-used  technique  of 
propaganda,  espionage,  and  subversive  and 
gu«nila  warfare  training  are  perslstenUy 
spread  throiighout  the  world. 

Also,  while  IncessanUy  labelling  us  im- 
perialists, the  Soviets  have  really  become  the 
modem  Imperialists.  And  their  blaUnt 
charges  and  claims  have  impact  many  places 
In  the  world.  Including  In  this  country— 
conflrming  the  effect  of  the  "big  lie"  tech- 
nique, perfected  by  Nazi  Germany's  Goebbcla 
40  years  ago. 

The  Soviets  do  have  economic  problems 
at  home  and  ideological  conformity  prob- 
lems abroad.  But  these  troubles  pale  in  the 
prospect  of  the  effects  of  their  growing  mUl- 
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tary  power  and  Increasing  global  activism. 
If  not  adequately  qountered  by  us,  their 
power  and  success  wljl  constitute  a  prestlge- 
buUding  tranquilizer  for  their  regime  in 
Russia  and  an  Increailngly  compelling  mag- 
net abroad,  drawing  more  and  more  nations 
Into  their  orbit — to  our  ultimate  peril. 

And  the  Kremlin  h»s  made  clear  that  de- 
tente— in  reaching  strategic  arms  agree- 
ments, stabilizing  th^  status  quo  in  Europe, 
and  Increasing  trader— does  not  mean  their 
giving  up  promoting!  the  takeover  of  gov- 
ernments elsewhere  by  communist  clients — 
so-called  "liberation"'  movements — by  any 
means  possible.  Their  actions  In  Angola  have 
chillingly  showed  suih  Intentions  and  ca- 
pabilities. 

So.  we  are  sadly  harnlng  that — contrary 
to  many  apologists'  predictions  that  the 
Soviets  would  moderite  their  expansionist 
ambitions  as  they  attained  military  parity 
with  us — they  have  -eenerglzed  their  dec- 
ades-old drive  to  expand  communism  and 
Russian  imperialism  by  any  feasible  means— 
with  the  backing  of  what  is  becoming  the 
world's  largest  and  aost  omnipresent  mili- 
tary machine. 

Now,  the  possibility  Is  low  that  the  Soviets 
will  launch  a  war  aga  nst  us.  But  the  possl- 
bUlty  Is  high  that  th>y  intend  to  use  their 
burgeoning  military  strength  to  be  able  to 
operate  with  impunity  wherever  In  the  world 
they  choose — coercing  and  blackmaUlng  us, 
our  allies,  and  other  n  atlons  Into  not  resist- 
ing their  moves. 

Yet,  our  reactions  io  the  agony  of  Viet- 
nam, along  with  thi  Soviets'  dampening 
down  their  blustery  ttireats  In  recent  years, 
have  led  us  to  pull  buck  from  our  previous 
activist  world  role  and  to  allow  our  military 
strength  to  slip,  relative  to  that  of  the  So- 
viets', which— since  tlielr  backdown  In  the 
Cuban  missile  crisis  In  1962— they  have 
greatly  expanded  In  lumbers,  qualltv  and 
deployment. 

So,  how  should  we  t  ct  In  1976  toward  the 
Soviets?  Well,  much  is  we  have  for  three 
decades— after  restoring  our  military,  eco- 
nomic, and  technological  preeminence— ne- 
gotiating warily,  with  jersistence  and  when 
needed,  with  toughnes;. 

And  only  the  myopl :  could  disagree  with 
Henry  Kissinger's  receat  statement: 

"Our  objective  must  be  two  fold:  We  must 
prevent  the  Soviet  Urlon  from  translating 
Its  military  strength  into  political  advan- 
tage, and  for  that  we  1  lave  to  be  strong  and 
determined.  And.  at  thj  same  time,  we  must 
move  beyond  a  policy  or  constant  confronta- 
tion toward  the  constri)  ction  of  a  more  stable 
relationship  between  ihe  two  superpowers 
Our  purpose  Is  to  avol  1,  if  we  can.  a  situa- 
tion where  a  succession  of  crises  slides  us 
into  a  world  conflagration  . 

"There  Is  no  questlDn  that,  if  the  US 
looks  and  acts  weak,  the  Soviet  Union  Is  go- 
ing to  take  advantage.  And  It  is  totally  naive 

*d.t^tr%*^^*  ^^  *=*"'  ^^°^  a  ^o'd  like 
detente  at  them  and  say:  'For  the  sake  of 
good  relations  with  this  U.S.,  you  must  not 
do  what  we  are  not  pn  ipared  to  oppose  '  " 


March  31,  1976 


PHILADELPHIA'S  HISTORIC 
CHURCHES 


The  Senate  met  at 
and  was  called  to  order 
P.  Bartlett,  a  Senator- 
Oklahoma. 


HON.  JOSHUA  EILBERG 

OF  RNNBTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  EILBERG.  Mr.  Speaker,  the  city 
of  Philadelphia  Is  the  birthplace  of  oiir 
Nation.  It  was  here  that  all  of  the  free- 
doms which  comprise  the  foundation  of 
our  society  were  set  down  for  all  time. 

One  of  the  most  important  rights,  the 
freedom  to  worship  in  the  way  we  choose, 
was  established  by  William  Penn  In  his 
agreement  with  the  British  Crown  which 
gave  him  the  right  to  foimd  the  colony 
of  Pennsylvania. 

For  this  reason,  Philadelphia's  rich 
colonial  heritage  includes  many  historic 
places  of  worship  which  should  be  visited 
by  all  who  come  to  the  city  during  the 
Bicentennial. 

At  tills  time,  I  enter  into  the  Record 
an  article  by  James  Smart  entitled. 
"Philadelphia's  Historic  Churches." 
which  was  printed  by  the  magazine 
Destination:  Philadelphia: 

Philadelphia's  Historic  Chukches 
(By  James  Smart) 
WlUlam  Penn  founded  Philadelphia  and 
Pennsylvania  as  a  haven  of  rellgioiis  Uberty. 
His  1683  charter  provided  that  no  person 
"shall  be  in  any  wise  molested"  because  of  his 
religious  beliefs. 

No  wonder,  then,  that  Philadelphia  has 
more  than  20  active  religious  congregations 
that  were  founded  before  1800. 

Many  still  worship  in  historic  old  buildings, 
some  of  which  have  become  tourist  attrac- 
tions as  well  as  functioning  houses  of  God 
Although  the  Society  of  Friends  founded 
Pennsylvania,  Quakers  are  not  sentimental 
about  brick  and  stone,  and  most  of  the 
original  meetinghouses  are  gone.  The  oldest 
Friends  Meeting  in  Philadelphia,  at  4th  and 
Arch  Sts.,  dates  to  1804. 

To  see  a  I7th  century  meetinghouse,  it's 
necessary  to  go  to  suburban  Merlon  The 
Merlon  Meeting  was  buUt  In  1696;  William 
Penn  spoke  there  in  1699. 
T^  T^l?]*^Jf  *  church  m  Philadelphia  Is  Gloria 
Dei  (Old  Swedes),  at  Swanson  and  Christian 
Sts.,  along  the  Delaware  waterfront  south  of 
center  city.  It  was  founded  as  a  Swedish 
Lutheran  congregation  In  1642,  four  decades 
before  Penn  arrived.  «*"«> 

Penn  attended  the  cornerstone  layine  of 
the  present  building  In  1698.  First  services 
were  held  In  1700.  It  became  an  Epls^pal 
church  in  1845.  Gloria  Del  welcomes  vlsito,^ 
«=,f°  <»oes  Christ  Church,  at  2nd  and  Market 
iMk  ^-^  Episcopal  congregation  founded  in 
1127. ^\f^''''  ^'''«*=«  ""  *'""*  »>«tween 

rw°^^*      Washington       attended      Christ 
Church    while    he    was    president.    His    pVw 


and  those  used  by  Benjamin  Franklin  and 
Betsy  Ross  are  marked  with  small  plaques. 

Seven  signers  of  the  Declaration  of  Inde- 
pendence are  buried  either  In  the  church- 
yard or  In  the  Christ  Church  Burial  Ground 
at  6th  and  Arch  Sts. 

The  oldest  Roman  Catholic  church  In 
Philadelphia  Is  St.  Joseph's  at  4th  and  Wal- 
nut Sts.  When  It  was  founded  In  1733,  St. 
Joseph's  was  the  only  place  in  the  English- 
speaking  world  where  Mass  could  legally  be 
celebrated  because  of  Penn's  agreement  with 
the  British  crown  regarding  religious  free- 
dom. The  present  building  dates  to  1838. 

St.  Mary's  founded  In  1763  on  4th  St.  near 
Locust,  was  declared  the  first  Roman  Catholic 
cathedral  in  the  United  States  in  1808. 

Mikveh  Israel,  the  city's  oldest  synagogue, 
founded  in  1740,  is  now  In  a  1909  building  at 
Broad  and  York  Sts.  A  new  home  for  the 
congregation  is  being  built  at  4th  and  Market 
Sts.  In  time  for  1976. 

Tourists  often  visit  Mikveh  Israel  Cemetery, 
on  Spruce  St.  near  8th,  a  tract  donated  In 
1765  by  Nathan  Levy,  whose  ship  brought  the 
Liberty  Bell  to  America.  The  most  famous 
grave  Is  that  of  Rebecca  Gratz,  the  Philadel- 
phia girl  Sir  Walter  Scott  used  as  the  model 
for  Rebecca  in  his  noval,  "Ivanhoe." 

Literature  and  religion  blend  In  another 
cemetery,  the  churchyard  of  Holy  Trinity 
Roman  Catholic  Church,  built  in  1789  at  6th 
and  Spruce  Sts.  This  Is  "the  little  Catholic 
churchyard  In  the  heart  of  the  city"  Henry 
Wadsworth  Longfellow  described  as  the 
burial  place  of  the  sad  lovers  In  his  poem 
"Evangeline." 

Methodists  visiting  Philadelphia  are  drawn 
to  Old  St.  George's,  on  4th  St.  at  the  Benja- 
min Franklin  Bridge,  founded  In  1767  and 
the  oldest  Methodist  church  in  the  world  in 
continuous  service.  A  small  museum  and  his- 
torical center  adjoin  the  building. 

Bethel  AM.E.  Church,  at  6th  and  Lombard 
Sts.,  was  begun  in  1787  when  Richard  Allen, 
a  black  preacher  who  had  bought  his  own 
freedom  from  slavery,  led  the  black  members 
of  St.  George's  to  form  their  own  church. 
Mother  Bethel  became  the  founding  church 
of  the  African  Methodist  Episcopal  denomi- 
nation. 

The  list  of  Philadelphia's  historic  congre- 
gations seems  almost  endless.  Old  Pine  Pres- 
byterian Chiu-ch,  at  4th  and  Pine  Sts.  was 
founded  in  1768.  First  Baptist  Church  now 
in  an  1898  edifice  at  17th  and  Sansom  Sts.. 
was  founded  in  1698. 

First  Unitarian  Church  was  founded  In 
1796.  and  Is  housed  in  an  1885  structure  de- 
signed by  Frank  Purness  at  21st  and  Chest- 
nut  Sts.  Old  First  German  Reformed  Church, 
founded  In  1727.  is  restoring  its  1837  building 
at  4th  and  Race  Sts..  which  had  become  a 
factory  when  the  congregation  moved  else- 
where. 

There  are  others.  Religious  diversity  and  Its 
history  Inevitably  fill  the  city  of  W'Ulam 
Penn.  a  man  who  wished  that  faith  U  God 
would  permeate  the  atmosphere  of  Pennsyl- 
vania. ' 

"Here,  every  man's  a  temple,"  Penn  wrote 
in  1696,  "and  every  famUy  a  church,  and 
every  place  a  meetlngplace." 
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12  o'clock  meridian 

by  Hon.  Dewet 

from  the  State  of 


^ENATE-^Wednesday,  March  31,  1976 


PRAY  ER 

Rabbi  Bamett  Hasc  en,  director  of  spe- 
cial projects.  Mesivtha  Tifereth  Jerusa 
lem  of  America  Rabliinical  Seminar  ■ 
New  York,  offered  tht  following 


Sovereign  of  the  uiiiverse 
of  Mankind,  earnestlj 


and  Father 
we  seek  Thee  and 


we  Invoke  Thy  blessmg  upon  all  assem- 
bled here  in  this  Chamber. 

^»^°.'^°"'  ^  gracious  Guardian,  ever 
direct  the  deliberations  of  these.  Thy 
faithful  servants,  that  their  vision  and 
wisdom  may  make  America  a  better  na- 
tion in  which  to  live,  and  thus  strengthen 
the  national  foundations  of  our  beloved 
Republic. 

May  we,  the  citizens  of  America,  ever 
be  reverent  toward  Thee,  our  loving  God, 
loyal  to  our  obligations  as  Americans! 


honorable  in  our  dealings  with  our  fel- 
low men,  compassionate  to  the  unfortu- 
nate in  our  midst,  and  be  as  brothers  to 
the  oppressed,  the  persecuted,  and  the 
homeless  everywhere. 

Gracious  Sovereign,  who  art  Ruler  of 
the  Universe,  whose  kingdom  is  everlast- 
ing, and  who  grantest  salvation  and  do- 
minion to  the  men  and  women  who  rule 
the  nations  of  the  world,  do  Thou  bless 
and  guide  and  guard  the  President  and 
Vice  President  of  these  United  States, 


the  Senators  of  this  Chamber,  the  chief 
executives  of  our  States  and  cities,  and 
all  associated  with  them,  who  labor  zeal- 
ously for  the  welfare  of  our  Nation  and 
for  the  advancement  of  the  cause  of 
democracy  and  peace  throughout  the 
world. 

May  the  Biblical  Ideals  of  freedom  and 
fraternity,  of  justice  and  equality,  en- 
shrined in  the  American  Constitution, 
become  the  heritage  of  all  the  people  of 
the  Earth. 

We  ask  it  in  Thy  name,  our  Father  In 
Heaven.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESmENT    PRO    TEMPORE, 

Washington,  D.C.,  March  31,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  ofBclal  duties,  I  appoint  Hon.  Dewey  P. 
Bartlett,  a  Senator  from  the  State  of  Okla- 
homa, to  perform  the  duties  of  the  Chair 
dvirlng  my  absence. 

James   O.   Eastulitd, 
President  pro  tempore. 

Mr.  BARTLETT  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE   JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  30,  1976,  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  until  1  p.m.  or  the 
end  of  morning  business,  whichever 
comes  later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  This,  of  course,  ex- 
cludes the  Budget  Committee,  the  Fi- 
nance Committee,  and  the  Appropria- 
tions Committee  for  the  rest  of  the  year. 


QUORUM   CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TECHNICAL   AND   CLERICAL 
CORRECTIONS— H.R.    9721 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 


of  the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  9721. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendars  Nos. 
683,  687.  and  the  remainder  of  the  Legis- 
lative Calendar  wit^  the  exception  of 
Calendar  No.  691.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PER  DIEM  EXPENSES  OF  MEMBERS 
OF  THE  UNIFORMED  SERVICES 
TRAVELING  ON  OFFICIAL  BUSI- 
NESS 

The  Senate  proceeded  to  consider  the 
bill,  (H.R.  8089)  to  amend  section  404(d) 
of  title  37,  United  States  Code,  relating 
to  per  diem  expenses  of  members  of  the 
uniformed  services  traveling  on  official 
business,  which  had  been  reported  from 
the  Committee  on  Armed  Services  with 
an  amendment,  on  page  1,  line  5,  to  strike 
out: 

(1 )  by  amending  clause  (2)  by  striking  out 
"$25"  and  inserting  In  place  thereof  "$35"; 
and 

And  insert  the  following  In  lieu 
thereof: 

(1)  by  striking  out  "of  not  more  than  $25 
a  day"  and  Inserting  in  Ueu  thereof  "In  an 
amount  su£Bclent  to  meet  actual  and  neces- 
sary expenses,  but  in  no  event  more  than  $35 
a  day". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

LIBRARY  OP  CONGRESS  THOMAS 
JEFFERSON  BUILDING 

The  bill  (S.  2920)  to  name  the  build- 
ing known  as  the  Library  of  Congress 
Annex  to  be  the  Library  of  Congress 
Thomas  Jefferson  Building,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
buUdlng  In  the  block  boiuutod  by  East  Capi- 
tol Street,  Second  Street  Southeast,  Third 
Street  Southeast,  and  PennBylvanla  Avenue 
Southeast,  in  the  District  of  Columbia  (com- 
monly known  as  the  Library  of  Congress  An- 
nex), shaU  hereafter  be  known  and  desig- 
nated as  the  "Library  of  Congress  Thomas 
Jefferson  Building".  Any  reference  in  a  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  buUding 
shall  be  held  to  be  a  reference  to  the  Library 
of  Congress  Thomas  Jefferson  Building. 


REAPPOINTMENT      OP     JAMES  E. 

WEBB    AS    CITIZEN    REGENT  OP 

THE     BOARD     OF     REGENTS  OF 
SMITHSONIAN  INSTITUTION 

The  joint  resolution  (S.J.  Res.  168)  to 
provide  for  the  reappointment  of  James 


E.  Webb  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institu- 
tion, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  iMissed,  as  fcdlows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  James  E.  Webb,  of  Wash- 
ington, District  of  Columbia,  on  May  18, 1976, 
be  filled  by  the  reappointment  ot  the  present 
Incumbent  for  the  statutory  term  of  six 
years. 

AUTHORIZING  SUPPLEMENTAL  EX- 
PENDITURES BY  THE  SELECT 
COMMITTEE  TO  STUDY  GOV- 
ERNMENTAL OPERATIONS  WITH 
RESPECT  TO  INTELLIGENCE 
ACTIVITIES 

The  resolution  (S.  Res.  414)  authoriz- 
ing supplemental  expenditures  by  the 
Select  Committee  To  Study  Governmen- 
tal Operations  With  Respect  to  Intelli- 
gence Activities  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  section  2  of  S.  Res.  377, 
Ninety-fourth  Congress,  agreed  to  Itlarch  1. 
1976,  is  amended  by  striking  out  the  amounts 
"$300,000"  and  "$5,000"  and  Inserting  in  lieu 
thereof  "$450,000"  and  "$10,000,"  respec- 
tively. 

LEORA  S.  WILLIAMS 

The  resolution  (S.  Res.  416)  to  pay  a 
gratuity  to  Leora  S.  Williams  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Leora  S.  Williams,  widow  of  John  L.  Williams, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  seven  and  one-half 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


THE  50TH  ANNIVERSARY  OF  AMER- 
ICAN COMMERCIAL  AVIATION 

The  resolution  (S.  Res.  381)  relating 
to  the  50th  anniversary  of  American 
commercial  aviation,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows: 

Whereas  in  1925  the  Congressional  Air  Mall 
Act  was  enacted  into  law  to  authorize  the 
United  States  Post  Office  Department  to  q>eed 
the  malls  by  increasing  the  use  of  commer- 
cial aircraft,  under  which  Act  in  1926  airmail 
contracts  were  awarded  to  twelve  new  air- 
lines flying  fifteen  routes  connecting  with  the 
Post  Office  Department's  central  transcon- 
tinental service,  thus  creating  the  foundation 
of  our  great  national  air  transportation  sys- 
tem, and 

Whereas  In  1926  a  supporting  Congressional 
Air  Commerce  Act  created  the  Aeronautics 
Branch  of  the  Department  of  Commerce 
( now  the  Federal  Aviation  Administration  of 
the  Dej)artment  of  TranspKirtation ) ,  which 
agency  immediately  designated  necessary  air- 
ways, provided  ground-to-plane  radio  com- 
m\inications,  lighting,  weather,  and  other 
aids  to  air  navigation,  encouraged  local  au- 
thorities to  provide  airports,  and  issued  reg- 
ulations for  operation  of  commercial  air- 
craft, which  Acts  were  the  legislative  cor- 
nerstones of  commercial  aviation,  and 
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Whereas  In  our  Bice  atennlal  year  the  Avia- 
tion Historical  Foundation  is  conunemorat- 
Ing  this  flftleth  anniversary  of  the  birth  of 


t>y  collecting  such  In- 


formation and  exhibits  as  are  available  for 
public  display  and  dl^mlnatlon  and  by  en- 
couraging appropriate  Iceremonles  to  celebrate 
the  occasion  and  recognize  the  many  con- 
tributions by  Government  agencies  and  the 
aviation  Industry,  am. 

Whereas  the  Unite*  States  Postal  Service 
having  definitely  provi  sd  that  carriage  of  mall 
by  airplane  Is  speedy  and  reliable,  has  dis- 
continued Its  special  air  mall  service  and 
now  Is  carrying  all  fir  it  class  mall  to  distant 
points  by  air,  and  thus  is  issuing  a  special 
commemorative  stam  d  in  March  depleting 
the  planes  used  In  tl:e  first  official  air  mail 
filghts  between  Detrclt  and  Cleveland  and 


Detroit  and  Chicago 


on  February   15.    1928. 


and  betwean  Elko,  Nevada,  and  Pasco,  Wash- 
ington, on  April  6,   1  >26,  for  which  special 


collector's  covers  are 


aelng  provided  by  the 


Aviation  Historical  Fqundatlon:  Now,  there- 
fore, be  it 


Resolved.  That  the 


fiftieth  anniversary  of 


the  birth  of  American  commercial  aviation 
be   officially   recognized   and   that   all   con- 


cerned governmental 


joint  resolution  (S.J 


agencies  be  requested 


to  Join  in  particlpati  ig  in  appropriate  na- 
tional and  local  cerei  lonles  celebrating  the 
flftleth  anniversary  o;    commercial  aviation. 


NATIONAL  BETA  I  SIGMA  PHI  WEEK 
The  Senate  proceitded  to  consider  the 


Res.  76)  authoriz- 


ing and  recuesting  i.  le  President  to  issue 
a  proclamation  desii  mating  the  7  calen- 
dar days  commencing  on  April  30  of  each 
Beta  Sigma  Phi 
aeen  reported  from 
the  Judiciary  with 


'annually"; 

"30  of  each  year" 


year    as    "National 
Week,"  which  had 
the  Committee  on 
amendments  as  folldws 

On  page  2,  line  3,  st  Ike 

On  page  2,  line  5,  strike 
and  insert  "30,  1976 

So  as  to  make  the  loint  resolution  read: 

Resolved  by  the  Senkte  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemble^.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  khe  seven-day  period 
commencing  on  April  !30,  1976,  as  "National 
Beta  Sigma  Phi  Week"!  and  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  and  organizations  to  observe  that 
week  with  ai)proprlati  ceremonies  and  ac- 
tivities to  recognize  thfe  National  Beta  Sigma 
Phi  Sorority  and  its ;  social,  cultural,  and 
service  programs  andi  the  high  Ideals  for 
which  the  sorority  stands. 

Mr.  DOLE.  Mr.  President,  before  the 
Senate  proceeds  to  4ct  on  this  measure, 
I  would  like  to  exprJBss  my  appreciation 
to  the  distinguished  chairman  of  the 
Subcommittee  on  i  Federal  Charters. 
Holidays,  and  Celebifations,  Mr.  Hruska, 
for  his  efiforts  in  briiiging  the  "National 
k"  proposal  before 
lommittee  for  con- 
'e  are  all  aware  of 
:ommemorative  res- 
to  be  introduced 
■atifying  that  this 
;n  accorded  special 


Beta  Sigma  Phi  We 
the  full  Judiciary 
sideration.  I  think 
the  large  volume  of 
olutions  of  this  tyr 
and  I  find  it  very 
particular  one  has 
attention. 
I  would  point  out 


;hat  this  is  no  acci- 


dent, however,  Mr.  I  President,  in  that 
since  I  first  submitteld  Senate  Joint  Res- 
olution 76  to  the  Senate  on  April  30  of 
last  year,  it  has  att^-acted  some  58  co- 


sponsors — including 


Senators  from  Indiana  and  New  Mexico 


(Mr.  Bath  and  Mr 


names  were  unfortu  lately  not  included 


the    distinguished 


MoNTOYA),  whose 


in  the  printed  version  of  the  resolution 
as  reported.  This  is  some  indication,  I 
think,  of  the  substantial  interest  in,  and 
support  for,  the  national  recognition 
which  this  organization  so  richly  de- 
serves. 

There  are  other  factors,  too,  which 
have  contributed  to  the  national  signifi- 
cance of  this  legislation — not  the  least 
of  which  being  that  30  State  Crovemors 
have  previously  signed  proclamations 
designating  Beta  Sigma  Phi  Weeks 
within  their  own  jurisdictions.  Moreover, 
it  is  noteworthy  that  this  is  the  first 
group  of  its  kind  to  be  mentioned  in  such 
pubUcations  as  the  Encyclopedia  Ameri- 
cana. 

Because  of  the  tremendous  enthusiasm 
displayed  by  Beta  Sigma  Phi's  through- 
out our  Nation  in  making  their  activities 
known  to  Congress,  I  think  all  of  us 
understand  why  they  are  no  ordinary 
women's  group.  Indeed,  they  are  among 
the  leaders  in  typifying  the  social,  civic, 
cultural,  and  humanitarian  ideals  for 
which  International  Women's  Year,  just 
past,  was  celebrated. 

I  am  sincerely  hopeful  that  the  House 
of  Representatives  will  take  all  of  these 
points  into  consideration  and  give  this 
measure  their  immediate  and  favorable 
treatment  once  it  is  referred  to  them 
for  concurrence.  If  so,  then  there  is  every 
reason  to  believe  the  President  can  yet 
issue  the  proper  declaration  making 
April  30  through  May  7  of  this  Bicenten- 
nial Year  an  official  "National  Beta  Sig- 
ma Phi  Week.'  ' 

Again,  I  am  extremely  pleased  by  the 
support  which  Senate  Joint  Resolution 
76  has  received  from  Members  of  the 
Senate,  and  am  privileged  to  have  had 
a  part  in  honoring  this  fine  organization 
of  Kansas  heritage.  Mr.  President.  I 
urge  that  the  Senate  pass  this  joint 
resolution,  as  reported. 

The  amendments  were  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows : 

Whereas  1975  has  been  designated  Inter- 
national Women's  Year,  with  the  United 
Nations  having  asked  all  countries  and  all 
Interested  organizations  to  Join  in  working 
to  advance  the  status  of  women  throughout 
the  world; 

Whereas  Beta  Sigma  Phi  Sorority,  the 
world's  largest  International  Oreek-letter 
women's  organization,  with  more  than  two 
hundred  and  fifty  thousand  members  from 
eleven  thousand  active  chapters  in  twenty- 
three  countries,  has  been  pursuing  that  goal 
since  Its  founding  on  April  30,  1931; 

Whereas  the  Beta  Sigma  Phi  International 
Endowment  Fund  promotes  the  additional 
aim  of  "service  free  from  self  and  selfish- 
ness" through  the  support  of  such  projects 
as  cancer  and  cystic  fibrosis  research,  edu- 
cational scholarships,  homes  for  exceptional 
children,  and  rehabilitation  centers  for  pre- 
delinquent boys  and  girls;   and 

Whereas  Beta  Sigma  Phi's  social,  cultural, 
and  service  programs  have  a  significant  im- 
pact on  the  lives  of  its  members  as  well  as 
their  communities  and  local,  State,  and  Na- 
tional governmental  officials  around  the 
world:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 


lamation designating  the  seven-day  period 
commencing  on  April  30,  1976,  as  "National 
Beta  Sigma  Phi  Week",  and  calling  upon 
the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
that  week  with  appropriate  ceremonies  and 
activities  to  recognize  the  National  Beta 
Sigma  Phi  Sorority  and  its  social,  cultural, 
and  service  programs  and  the  high  Ideals 
for  which  the  sorority  stands. 

Amend  the  title  so  as  to  read :  "Joint  reso- 
lution authorizing  and  requesting  the  Presl- 
dent  to  issue  a  proclamation  designating  the 
seven  calendar  days  commencing  on  April 
30,  1976,  as  'National  Beta  Sigma  Phi 
Week'.". 

The  title  was  amended  so  as  to  read: 
Joint  resolution  authorizing  and  request- 
ing the  President  to  issue  a  proclamation 
designating  the  seven  calendar  days  com- 
mencing on  April  30,  1976,  as  "National  Bets 
Sigma  Phi  Week". 


DESIGNATING  JULY  2,   1976,  AS  AN 
OFFICIAL  HOLIDAY 

The  joint  resolution  (S.J.  Res.  151)  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  July  2, 
1976,  as  an  official  holiday,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  year  1976  is  the  Bicentennial 
Year  in  which  many  States  are  organizing 
programs  to  celebrate  the  American  Revolu- 
tion; and 

Whereas  many  States  are  encouraging  In- 
dividuals to  return  to  their  families  to  cele- 
brate the  Bicentennial  during  the  weekend 
of  July  4.  1976:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of 
America  in  Congress  assem.bled,  That  the 
President  is  authorized  and  requested  to  is- 
sue a  proclamation  designating  July  2,  1976, 
as  an  official  holiday,  and  calling  upon  all 
States  to  encourage  individuals  to  participate 
in  Bicentennial  celebrations  organized  for 
the  weekend  of  July  4,  1976. 


NAITONAL  TENNIS  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  172)  to  desig- 
nate the  fourth  week  in  June  as  "Na- 
tional Tennis  Week,"  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  on  page  1,  line 
4,  after  "June"  to  insert  "1976". 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  the  sport  of  tennis  has  grown  over 
the  past  decade  to  Interest  millions  of  Amer- 
icans from  all  walks  of  life;  and 

Whereas  the  sport  of  tennis  contributes 
significantly  to  the  fitness  and  enjoyment  of 
millions  of  Americans;  and 

Whereas  the  celebration  of  Tennis  Week 
has  received  widespread  support  of  tennis 
groups  and  State  and  local  government  of- 
ficials: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assem.bled.  To  authorize  and  re- 
quest the  President  to  designate  the  fourth 
week  m  June  1976  as  "National  Tennis  Week", 
and  requests  the  people  of  the  United  States 
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and  interested  organizations  to  recognize 
such  week  for  the  encouragement  of  par- 
ticipation in  the  sport  of  tennis. 

The  title  was  amended  so  as  to  read: 

Joint  resolution  to  designate  the  fovurth 

week  in  June  1976  as  "National  Tennis  Week". 


DISGRACEFUL    INCIDENTS    IN    THE 
WISCONSIN  CAMPAIGN 

Mr.  MANSFIELD.  Mr.  President,  I 
noted  on  picking  up  the  newspaper  this 
morning,  that  several  incidents  occurred 
yesterday  in  the  State  of  Wisconsin 
which  I  find  outrageous,  crude,  and  cruel. 

Governor  Wallace  was  campaigning 
for  the  Democratic  nomination  to  the 
Presidency  in  a  wheelchair,  and  he  was 
ridiculed  and  caricatured  by  a  very  small 
group  of  individuals  who  wore  masks  and 
made  remarks  which  tended  to  denigrate 
the  Governor  of  Alabama  and  to,  in  ef- 
fect, favor  what  an  assassin  had  at- 
tempted to  do  to  Governor  Wallace  sev- 
eral years  ago. 

At  the  same  time,  another  candidate 
for  the  Democratic  nomination  for  the 
Presidency,  our  colleague  Senator  Henry 
Jackson  of  Washington,  was  spat  upon 
and  otherwise  treated,  to  say  tiie  least, 
most  discourteously. 

The  conduct  of  tiiose  who  participated 
was  outrageous  and  has  no  place  in  a 
democracy. 

There  is  room  for  differences  in  poll- 
tics,  but  there  is  also  room  for  decency. 

These  men  who  have  been  campaign- 
ing have  been  expending  a  great  deal  of 
time  and  enei^y.  They  have  been  work- 
ing hard  in  an  attempt  to  be  considered 
for  the  highest  office  in  the  land.  They 
have  tried  to  express  their  opinions  to 
the  people,  and  the  place  to  disagree  with 
them  is  not  on  the  basis  of  the  methods 
used  against  these  two  candidates  but  at 
the  polls. 

That  is  what  democracy  means,  and  I 
hope  that  these  incidents,  which  do  not 
by  any  means  reflect  the  attitude  of  99.9 
percent,  at  least  of  the  people  of  Wiscon- 
sin, are  not  repeated  because  I  think  all 
they  tend  to  do  is  to  demean  the  demo- 
cratic process  and  at  the  same  time  it 
will  serve  as  a  warning  to  others  who 
want  to  enter  into  politics  not  to  become 
involved  because  of  the  difficulties 
involved. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  distinguished  majority  leader  jield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HUGH  SCOTT.  I  feel  exactly  as 
the  distinguished  majority  leader  feels. 
This  atrocious  behavior  is  untjiJical  of 
America.  It  has  no  part  in  our  normal 
procedures  in  the  process  leading  up  to 
the  nomination  of  candidates  and  the 
election  of  a  President.  It  is  demeaning 
to  the  people  who  do  it  and  not  to  people 
who  are  the  victims. 

At  times  I  feel  that  they  are  incited. 
Most  cartoonists,  for  example,  are  severe, 
humorous,  or  at  les^t  restrained.  But  I 
have  seen  one  cartoon  depicting  Gover- 
nor Wallace  in  his  wheelchair  with 
square  wheels,  which  was  an  evil  and 
malignant  piece  of  work  on  the  part  of 
that  man. 

This  kind  of  behavior  deserves  the 
severest  kind  of  condemnation.  It  is  no 
wonder  that  some  of  these  people  wore 


masks,  to  hide  the  ugly  face  of  their 
hatred  and  misconduct. 

We  in  public  office  have  to  endure 
enough  without  these  added  indignities, 
and  I  deplore  them. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  ChsAr  in  his  capacity  as 
Senator  from  Vermont  associates  him- 
self with  the  words  of  the  distinguished 
majority  and  minority  leaders. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  the  remainder  of  my  own  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklaiioma  (Mr.  Bartlett)  is  recognized 
for  not  to  exceed  15  minutes. 


INTERNATIONAL  OIL  SUPPLY- 
CONGRESSIONAL  ACmONS  HURT 
UNITED  STATES  AND  WORLD 
CONSUMERS 

Mr.  BARTLETT.  Mr.  President,  dur- 
ing the  last  decade,  the  prc^erties  of 
U.S.-based  multinational  oil  companies 
operating  in  the  Middle  East  and  In 
South  America  have  been  systematically 
expropriated  and  nationalized,  many 
times  without  fair  and  adequate  com- 
pensation. This  trend  Is  culminating  in 
the  recent  total  takeover  of  private 
petroleum  operations  by  coimtries  like 
Kuwait,  Venezuela,  and  probably  in  the 
near  future,  Saudi  Arabia. 

Within  the  last  several  years,  Can- 
ada— our  good  neighbor  to  the  north — 
has  radically  altered  Its  oil  and  gas  tax 
and  price  laws  to  an  extent  that  had  re- 
duced exploration  and  development. 
Canada  is  curtailing  oil  exports  to  the 
United  States. 

In  the  North  Sea,  one  of  the  most 
promising  oil  provinces  in  the  indus- 
trialized world.  Great  Britain  and  Nor- 
way have  dramatically  increased  tax 
rates  and  have  been  attempting  to  ob- 
tain majority  control  of  the  private 
companies'  operations  in  the  area. 

Throughout  the  world,  there  have 
been  Instances  In  which  agreements  be- 
tween our  U.S.  international  firms  and 
foreign  governments  have  been  broken 
or  drastically  changed  by  the  foreign 
governments.  The  provisions  of  these 
agreements  are  changed  substantially, 
seemingly,  when  some  foreign  countries 
feel  It  is  to  their  advantage  to  do  so. 

Compensation  for  expropriated  assets, 
if  there  is  any  at  all.  Is  normally  cal- 
culated according  to  the  changing  laws 
or  dictates  of  the  host  nations.  Inter- 
national law  does  not  apply  with  any 
real  force.  This  frequently  results  in 
substantial  losses  for  the  affected  U.S. 
companies.  In  reality,  however,  it  Is  the 
confiscation  of  the  pr(^>erty  of  millions 
of  U.S.  citizens,  the  stockholder-owners 
of  these  firms. 

The  expropriation  of  the  property  of 
American  citizens  and  the  unilateral  ac- 
tions of  foreign  coimtries  against  our 
multinational  firms  are  alarming  trends 
which  are  having  negative  r^ercusslons 
for  petroleum  consumers,  both  in  the 
United  States  and  in  the  world. 

What  concerns  me  most,  however. 
Is  that  the  U.S.  Government,  di- 
rectly through  bad  legislation  and  indi- 
rectly because  of  a  general  lack  of  sup- 
port for  international  oil  operations,  is 


encouraging  such  unilateral  actions, 
often  without  just  conu>eDsatlon,  by  for- 
eign countries.  By  so  doing.  Congress 
strengthens  the  OPEC  cartel,  inhibits 
the  expansion  of  a  geogr^hically  di- 
verse worldwide  supply  of  petroleum, 
sets  a  dangerous  precedent  which  could 
adversely  affect  the  full  pcirticipation  of 
all  U.S.  corporations  In  foreign  cxxn.- 
merce,  and  worsens  our  Nation's  balance 
of  payments. 

Our  Nation's  energy  policy,  or  more 
appropriately  the  lack  of  a  workable  en- 
ergy policy,  will  result  in  reduced  sup- 
plies of  oil  and  gas  throughout  the 
world.  If  the  Congress,  and  the  admin- 
istration truly  desire  to  exert  maximum 
leverage  against  the  OPEC  cartel  to  pro- 
vide for  the  future  of  our  Nation,  our 
current  policy  is  exactly  backward. 

A  diversified  and  expanded  worldwide 
supply  of  energy  in  addition  to  domestic 
sufficiency  is  essential  to  not  only  the 
economy  of  the  United  States  but  also 
the  economy  of  the  free  world.  Any  U.S. 
policy  which  adversely  affects  the  pro- 
duction of  oil  from  other  industrialized 
and  Third  World  countries  will  impact 
the  United  States  whether  we  like  it  or 
not.  This  is  an  interdependent  world. 
The  Congress  should  recognize  this  fact. 
Instead  of  its  current  anti-petroleum- 
industry  policy.  Congress  should  vocally 
encourage  and  support  the  participation 
of  U.S.-based  firms  In  aU  phases  of 
world  oil  exploration  and  production,  in- 
cluding the  supply  of  equipment  and 
services.  It  should  not  stand  idly  by 
when  valid  contracts  are  violated  or 
when  the  properties  of  U.S.  citizens  are 
taken  without  fair  compensation.  It  is  a 
shameful  commentary  on  conventional 
wisdom  and  current  political  behavior 
that  our  leaders  in  the  Congress  say 
little  or  nothing  to  protect  the  interest 
of  American  citizens  when  those  inter- 
ests are  involved  with  International  oU 
companies. 

There  is  little  chance  of  ever  having 
enough  economic  strength  to  obviate  the 
actions  of  the  OPEC  cartel  if  the  United 
States  does  not  develop  a  consensus  sup- 
porting a  workable  energy  policy  and  If 
world  supplies  of  petroleum  from  non- 
OPEC  nations  are  not  increased  sub- 
stantially. The  potential  for  the  United 
States  to  increase  domestic  production 
and  to  reduce  demand  is  probably  greater 
than  any  other  non-OPEC  nation 
though  not  sufficient  to  influence  OPEC 
unilaterally.  With  economic  recovery, 
world  demand  for  petroleum  will  in- 
crease, in  turn  usurping  much  of  OPEC's 
current  excess  productive  capacity.  Thus, 
within  several  years  OPEC's  control  over 
world  oil  supplies  could  be  even  greater 
and  the  cartel  a  more  ominous  threat 
to  world  economic  stability.  A  tremen- 
dous increase  in  world  oil  supplies,  ex- 
pansions of  alternate  sources  of  energy, 
and,  most  importantly,  an  American  con- 
sensus dedicated  to  domestic  energy  suf- 
ficiency, are  our  only  insurance  policies 
against  the  possible  actions  of  the  pro- 
ducers' cartel. 

Our  multinational  oil  companies  are 
indispensible  to  this  effort.  There  are 
no  other  entities  which  are  better 
equipped  to  find  and  supply  oil  at  reason- 
able prices  to  petroleum  consumers  in 
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the  United  States  and  throughout  the 
world  than  the  U.S.-based  oil  companies. 
Nonsupportlve  policies  toward  these 
companies  by  the  lj.S.  Government  jeop- 
ardize the  world  elude  supply  and  hurt 
all  petrolemn  consumers. 

Why  Is  It  beneCcial  to  the  United 
States  that  our  oil  industry  be  fully  In- 
volved in  world  oil  exploration  and  pro- 
duction? 

First,  our  compai^ies  have  demonstrat- 
ed an  imsurpassed  iability  to  find  and  to 
develop  oil  fields.  Our  companies  have 
the  geological  and  |  technical  experience 
and  expertise  which  are  necessary  to  ex- 
plore and  to  drill  successfully  for  oil  in 
remote  and  hostile  environments.  It  Is 
generally  believed  t^at  60  percent  of  free 
world  reserves  have  been  discovered  by 
U.S.-based  private  firms.  This  testifies  to 
their  ability. 

Furthermore,  it  has  been  demonstrated 
many  times  that  testing  a  variety  of 
exploratory  ideas  Hi  a  potential  oil  and 
gas  province  by  drilling  many  wells  has 
been  necessary  to  find  an  oil  field.  For 
example,  nine  exmoratory  wells  were 
drilled  by  various]  companies  on  the 
North  Slope  before  the  Prudhoe  Bay  field 
was  foimd.  The  greater  the  number  of 
firms  involved  in  evaluating  their  own 
exploratory  concepts  in  an  area,  the 
greatCT  will  be  the  chances  of  discovering 
significant  quantities  of  hydrocarbons. 

If  our  companies  do  not  engage  In  a 
maximum  world  exploration  effort  be- 
ca'^e  of  an  inability  to  compete  with 
companies  domiciled  in  foreign  countries 
due  to  relative  tax ,  disadvantages,  or  a 
lack  of  support  fr6m  our  Congress  or 
Government,  or  the  high  risk  of  nation- 
alization, future  dls(  overies  of  petroleum 
will  be  substantially  reduced. 

Second,  the  best  interests  of  the  Unlte<-' 
States  are  served  i^y  having  U.S.  firms 
with  U.S.  citizens  a£  managers  involved 
in  the  critical  suppjy  of  imported  oil  to 
our  Nation.  It  is  naiVe  to  believe  that  the 
volume  of  petroleum  Imports  into  the 
United  States  can  bfe  materially  reduced 
In  the  future,  especially  for  the  near 
term.  With  an  expanding  economy,  total 
demand  for  petroleum  will  continue  to 
increase,  possibly  atj  an  alarming  rate  if 
coal  production  doei  not  double  by  1985 
to  take  up  some  of  Jthe  slack.  Although 
some  progress  had  been  made,  primarily 
because  of  past  actilons  of  the  executive 
branch,  congresslonil  oil  and  gas  policy, 
and  recently  the  acdeptance  of  that  pol- 
icy by  the  adminisn-ation,  has  acceler- 
ated a  further  decliie  in  domestic  pro- 
duction of  oil  and  natural  gas. 

Mr.  President,  the  most  recent  figures 
show  that,  for  the  first  time  in  our  his- 
tory, our  imports  of  foreign  oil  have  ex- 
ceeded 50  percent  if  our  consumption. 
It  used  to  be  that  imports  amounting  to 
10  percent  of  oxu-  coiisumption  were  per- 
mitted into  this  country.  This  was  done 
for  reasons  of  national  security. 

The  main  activity  of  Congress  has  been 
to  investigate  and  to  blame  the  oil  and 
gas  industry  and  thfe  administration  for 
our  energy  problemii  while  doing  noth- 
ing constructive  about  them. 

During  the  next  decade  our  country 
win  have  to  Import  substantial  quantities 
of  crude  oil.  Our  vulnerability  to  a  sup- 
ply cutoff  during  t^e  past  decade  was 
reduced  by  the  U.S.4based  multinational 


companies  and  the  record  proves  It.  Dur- 
ing the  1973  embargo,  our  companies 
provided  an  effective  nonpolitlcal  buffer 
between  the  consuming  natio.os  and  the 
producing  nations.  When,  bect.use  of  po- 
litical considerations,  the  United  States 
and  Western  European  supply  of  oil  was 
curtailed,  the  American  (-.ompanies  wt*re 
able  to  mitigate  partially  the  severity  of 
that  impact  because  of  tlieir  diverse  ac- 
cess to  petroleum  supplies  and  their  flex- 
ibility with  transportation  and  crude 
sources.  This  important  role  has  been 
recognized  in  reports  by  the  Federal 
Energy  Administration  and  the  European 
Economic  Community. 

Third,  having  international  oil,  manu- 
facturing, and  engineering  companies 
headquartered  in  the  United  States  im- 
proves our  balance  of  trade  and  creates 
considerable  domestic  employment. 

Foreign  operations  can  contribute  sig- 
nificantly to  a  positive  balance  of  trade 
and  foreign  profits  have  provided  a 
needed  source  of  capital  for  domestic  in- 
vestment. As  an  example,  during  1974 
the  30  oil  companies  In  the  Chase  Man- 
hattan Bank's  group  made  SO  percent  cf 
their  worldwide  capital  investment  in  the 
United  States,  although  only  41  percc^nt 
of  their  profits  were  earned  hei-e. 

Because  most  international  finns 
are  U.S.  based,  the  United  States 
is  a  preferred  source  of  oil  field  supplies, 
services,  and  equipment.  Foreign  sales  of 
oil  field  supplies  and  equipment  in  1974 
were  over  $1.4  billion.  Foreign  sales  pro- 
vide employment  for  additional  U.S. 
workers,  and  the  foreign  market  serves 
as  an  important  proving  ground  for  the 
development  of  oil  field  technology  and 
equipment  which  might  later  be  used  in 
the  domestic  search  for  and  development 
of  oil  and  gas  reserves.  For  example,  the 
techniques  and  equipment  develop)ed  for 
North  Sea  operations  wiU  be  applicable 
in  our  deep  Outer  Continental  Shelf 
waters  and  in  the  Gulf  of  Alaska. 

Unimpeded  expropriation  and  nation- 
alization obviously  hurt  the  oU  companies 
and  their  stockliolders.  But  more  im- 
portantly those  actions  hurt  the  Ameri- 
can citizens  and  consumers  of  petroleum. 
Witness  what  has  happened  to  the  prices 
and  supplies  of  petroleum  as  the  OPEC 
nations  took  over  equity  control  of  crude 
production.  Prices  went  up  and  supplies 
went  down.  A  cartel  which  was  formed 
several  years  ago,  has  substantially  more 
power  today  and  it  appears  will  become 
stronger  rather  than  v/eaker  in  the  near 
future. 

Now  that  the  OPEC  members  have  en- 
hanced their  equity  position  in  crude,  it 
behooves  them  to  capture  a  larger  share 
of  the  dowiistrcBin  activities  such  as 
transportation,  refining,  distribution, 
and  marketing.  The  reasons  are  twofold : 
First,  to  capture  and  control  a  larger 
share  of  the  market  during  periods  of 
normalcy;  second,  to  insure  effective  en- 
forcement durln(j  periods  of  selective 
embargo.  We.  as  a  Nation,  should  take 
every  reasontiblo  step  to  prevent  this 
from  happening. 

As  Congress  v/eakens  the  American  in- 
ternational oil  companies  by  eliminating 
the  depletion  allowance,  increasing  taxes 
on  foreign  incoitie,  rolling  back  domestic 
prices,  and  threatening  divestiture  of  op- 
erations, It  tellK  OPEC  to  expand  their 


production,  transportation,  refining,  dis- 
tribution and  marketing  capabilities. 
Thus,  Congress  is  reducing  American 
energy  independence,  and  Incresising  our 
energy  dependence  on  OPEC. 

In  order  to  set  the  stage  for  their  ac- 
tions, the  OPEC  coimtrles  have  success- 
fully capitalized  on  and  fostered  hostile 
U.S.  public  opinion  toward  the  oil  indus- 
try, thus  simultaneously  camouflaging 
and  facilitating  their  unilateral  actions 
to  increase  control  of  crude  oil  production 
and  pricing  decisions.  Along  almost  every 
step  of  the  way,  the  majority  of  Congress 
has  assisted  OPEC  with  this  task. 

Using  the  same  specious  argrimients  of 
many  U.S.  politicians,  the  OPEC  leaders 
have  continually  charged  American  com- 
panies with  "obscene  profits"  and  un- 
fairness and  then,  when  the  politics  and 
economics  were  ripe,  these  nations  sys- 
tematically increased  their  own  revenues 
by  increasing  their  governments'  per- 
centage shares  while  simultaneously  in- 
creasing prices.  The  end  result  has  been 
nearly  complete  loss  by  the  oil  com- 
panies of  any  infiuence  over  price  and 
production  rate  and  a  reduction  in  the 
unit  profit.  The  government  takes  are 
becoming  so  large  and  the  companies' 
profits  so  small  that  It  is  now  financially 
difficult  for  some  firms  to  continue  their 
foreign  operations  In  some  countries. 

This  kind  of  general  attitude  In  the 
United  States  and  an  unstable  or  un- 
friendly political  climate  in  some  foreign 
countries  cause  less  domestic  and  foreign 
exploration  and  production.  Why? 

Capital  is  prudent.  It  flows  to  those 
areas  which  promise  the  best  return  for 
the  least  risk.  Several  examples  prove 
this  point. 

U.S.  companies  were  actively  explor- 
ing the  waters  off  South  Vietnam  before 
the  Communist  take  over.  I  was  person- 
ally told  that  this  area  looked  like  the 
North  Sea  of  10  years  ago.  After  making 
successful  discoveries,  most  of  these 
companies  moved  out.  Even  though  sev- 
eral companies  did  take  the  risk  to  be- 
come involved  in  Vietnam  in  the  first 
place,  there  were  others  who  did  not  be- 
cause of  the  potentially  unstable  political 
situation. 

We  have  seen  nearly  the  same  thing 
in  Angola  where  Gulf  was  producing  oil. 
Although  the  production  was  temporar- 
ily shut  in,  the  revenues  from  future  pro- 
duction of  crude  will  benefit  a  Commu- 
nist-supported regime.  Whether  our 
firms  will  expand  their  explorati(»i  ac- 
tivities in  Angola  and  other  African 
countries  which  could  experience  similar 
problems  Is  an  element  of  risk  our  cur- 
rent foreign  pwlicy  does  little  or  nothing 
about. 

The  unequivocal,  candid  truth  is  that 
the  United  States  presently  has  no  for- 
eign policy  in  Africa. 

Because  of  past  changes  in  their  con- 
cession agreements  and  the  uncertainties 
of  other  action  by  the  goverrunents  of 
the  United  Kingdom  and  Norway,  sev- 
eral smaller  companies  operating  in  the 
North  Sea  are  being  forced  out  of  the 
area  in  order  to  salvage  their  invest- 
ments. 

There  are  other  countries  Uke  Cam- 
bodia which  have  good  geological  poten- 
tial but  which  are  not  being  explored  be- 
cause of  a  hostile  government  envlron- 
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ment.  In  still  other  countries,  Australia, 
Peru,  Nigeria,  and  Columbia  for  example, 
exploration  and  development  activities 
have  been  curtailed  or  have  been  delayed 
because  of  uncertain  or  unfavorable  gov- 
ernment policies. 

At  a  time  when  the  industrialized 
world  needs  additional  and  geographi- 
cally expanded  crude  supplies  every  po- 
tential area  for  petroleum  production 
should  be  rapidly  explored  by  many 
companies. 

The  U.S.  international  oil  Industry  Is 
no  longer  composed  of  seven  or  eight 
giants.  Many  smaller  companies  and 
even  some  independents  have  foreign 
operations.  This  involvement  by  small 
firms  is  hlghlle^ted  In  an  excerpt  from 
Dr.  Neil  Jacoby's  book,  "Multi-National 
Oil": 

In  1953  only  twenty-eight  XJJS.  firms  and 
fifteen  foreign  firms — other  than  the  sevfen 
largest — had  oil  exploration  rights  outside 
their  own  countries,  and  they  held  no  more 
than  36  percent  of  concession  areas.  By  the 
end  of  1972,  more  than  330  other  firms  had 
exploration  rights  in  122  areas  of  the  world 
and  held  69  percent  of  concession  areas. 

If  smaller  firms  leave  a  coimtry  be- 
cause of  financial  restrictions  or  If  they 
choose  not  to  operate  In  a  country  be- 
cause of  high  political  risk,  worldwide 
competition  is  reduced.  U.S.  firms,  which 
compete  with  private  and  government 
controlled  firms  from  other  nations,  en- 
hance world  competition. 

Congress  has  specifically  impeded  prog- 
ress for  maximum  development  and  for 
lower  competitive  prices  for  world  petro- 
leum resources  by  the  shortsighted  1975 
changes  in  the  foreign  tax  credit  for  In- 
ternational oil  companies.  In  the  name 
of  consumersism,  tax  reform,  "good" 
politics  and  somehow  feeling  better  about 
our  energy  dilemma  by  hurting  American 
oil  companies  and  their  stockholders. 
Congress  has  Injured  American  citlzais 
and  consumers  throughout  the  United 
States  and  the  world. 

Recently,  In  the  Energy  Policy  and 
Conservation  Act  of  1975,  Congress  en- 
dorsed the  imworkable  concept  of  having 
the  Federal  Government  become  the  sole 
importer  of  crude  oil  In  the  United  States. 
Besides,  from  all  the  managerial,  tech- 
nical, and  political  snags  inherent  In 
such  a  scheme,  it  is  only  a  further  detrac- 
tion from  the  efforts  of  the  petroleum  in- 
dustry to  explore  for  crude  throughout 
the  world. 

Rather  than  making  the  petroleum  in- 
dustry its  enemy.  Congress  should  en- 
hance the  environment  in  which  It  oper- 
ates. The  petroleum  companies  are  vital 
to  the  domestic  and  world  supply  of  pe- 
troleum. If  our  policies  force  them  out 
of  business,  we  not  only  harm  ourselves 
but  all  the  free  world. 

Congress  should  encourage  our  Indus- 
try's participation  in  all  countries  as  well 
as  in  the  United  States  and  provide  a  fi- 
nancial and  political  environment  to  en- 
hance this  participation.  Punitive  tax 
legislation  is  no  way  to  Increase  energy 
suppUes. 

Congress  should  denoimce  unilateral 
actions  by  foreign  governments  which  af- 
fect our  companies  and  our  citizens.  Con- 
gress should  insist  on  the  maintenance 
of  contract  sanctity.  If  a  conipany's  as- 


sets are  nationalized.  Congress  should 
denounce  the  actions  and  support  fair 
and  adequate  comiiensation. 

Most  important,  however.  Congress 
should  make  this  Nation's  energy  policy 
a  model  for  other  nations  to  follow. 

In  formulating  this  policy.  Congress 
should  learn  from  the  examples  in  other 
countries.  Companies  are  leaving  the 
North  Sea  because  of  unfavorable  tax 
and  price  policies  and  the  threat  of  na- 
tionalization. Because  of  high  tax  rates 
and  low  profits  in  Canada,  drilling  equip- 
ment migrated  to  the  United  States  and 
to  other  more  financially  attractive  lo- 
cations. As  foreign  governments  gained 
control  over  price  and  production  deci- 
sions, the  price  of  petroleum  increased 
and  the  supply  decreased. 

Congress  should  also  learn  from  recent 
events  in  the  United  States.  Because  of 
petroleum  price  Increases  in  1971,  domes- 
tic drilling  activity  increased  over  60  per- 
cent. Following  the  repeal  of  percentage 
depletion  in  1975,  drilling  activity 
dropped  and  leveled  off.  It  then  increased 
slightly  until  the  Eiiergy  Policy  and  Con- 
servation Act  was  enacted  in  December 
1975.  Since  that  time  the  number  of  ac- 
tive rigs  has  dropped  by  over  280.  These 
two  laws  had  the  specific  effect  of  re- 
moving from  the  petroleum  companies 
over  $4.5  billion  which  would  have  been 
employed  in  the  search  for  oil  and  gas. 

Policies  which  encourage  the  partici- 
p>ation  of  our  industry  worldwide  are  the 
same  that  encourage  It  domestically. 

Increased  taxes,  price  controls,  the 
threat  of  nationalization,  and  uncertain- 
ties about  divestiture  and  the  rules  of  the 
game,  reduce  capital  investment  and 
consequently  the  supply  of  petroleum. 
Congress  can  best  contribute  to  Energy 
independence  by  developing  a  good  en- 
ergy policy  for  the  United  States.  And  It 
has  done  a  miserable  job  so  far. 

If  our  energy  policy  is  successful,  and 
If  we  support  our  oU  and  gas  Industry 
abroad,  other  coimtrles  would  be  less  in- 
clined to  devel(H)  shortsighted  and  over- 
ly nationalistic  policies  to  the  detriment 
of  themselves,  the  world,  and  the  United 
States. 

We  Americans  should  ask  ourselves 
why  virtually  no  American  has  com- 
plained smgrlly  {^x>ut  the  expropriation 
by  many  foreign  coimtrles  of  American 
oil  properties  owned  by  thousands  of 
American  citizens. 

There  is  something  wrong  In  our  so- 
ciety that  should  be  corrected — ^for  our 
own  best  interests. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clwrk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  caU  be  rescinded.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


with  statements  therein  limited  to  5  min- 
utes each. 

Is  there  morning  business? 

Mr.  MOSS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDINa  OFFICER.  The  deik 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
oroceeded  to  call  the  roIL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDINO  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

"Hie  PRESIDING  OFFICER.  Under  the 
previous  order,  there  v?Ill  now  be  a  period 
for  the  transaction  of  routine  morning 
business,  for  not  to  exceed  30  minutes. 


RECESS  UNTIL  12:55  PJyI. 

Mr.  B4ANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
stand  In  recess  until  12:55  pm. 

There  being  no  objection,  the  Senate 
at  12:36  pjn.,  recessed  until  12:55  pm.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Glekn)  . 

Mr.  Moss.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  thd  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEA  TREATY  ODDS 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Recoro  an  article  from  the  Seattle 
Post-Intelligencer  by  its  very  able  ma- 
rine editor.  Don  Page. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Seattle  Post-In telUgencer, 
Mar.  28,  1976] 

Sea  Treaty  Odds  Now — "One  in  100" 
(By  Don  Page) 

Good  news,  you  learn  early  In  this  news- 
paper  business,  usually  Is  announced  fast, 
in  prefis  releases.  Tlie  bad  news  seeps  out 
slowly,  reluctantly  from  the  people  who 
know  It. 

The  good  news  for  the  world's  oceans  Is 
that  another  International  Law  of  the  Sea 
Conference  opened  in  New  York  this  month 
among  bright  hopes.  The  bad  news  is,  open- 
ing events  of  that  New  York  conference 
dimmed  those  bright  hopes  down  to  a  feeble 
glow.  The  New  York  conference  opened  with 
the  same  clamorous  differences  and  political 
oratory  that  stalled  treaties  at  previous  Sea 
Law  conferences  in  Geneva  and  Caracas. 

The  authoritative  Ocean  Science  News, 
from  Its  ringside  seat  on  the  conference  and 
on  backstage  maneuvering,  decided  on  open- 
ing day  that  "VS.  hopes  for  a  treaty  had 
been  smashed"  by  the  stubborn  stand  of 
about  100  developing  nations  against  any 
reasoned  approach  to  mining  the  estimated 
$3  trUUon  trove  of  common  and  precious 
metals  that  Utter  the  ocean  fioor. 

The  "developing  nations"  are  the  have- 
nots,  usuaUy  smaller  countries  without  the 
money  or  abUlty  to  mine  the  deep  seas. 
They're  demanding  a  block  to  all  ocean 
mining  until  they,  too,  develop  the  tech- 
nology. And  they're  demanding  that  the 
mining  be  done  by  a  world  super-bureaucra- 
cy that  wUl  shuttle  the  proceeds  to  them. 
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In  tbelr  blockade  on 


progress  by  richer  cjations  that  are  afraid 
of  what  ocean  mining  might  do  to  the  value 
of  their  landbased  metals  and  minerals. 

Uncle  Sam  has  befn  sympathetic  to  giv- 
ing other  nations  |a  share  of  undersea 
wealth.  Uncle  has  b^en  holding  back  some 
eager  UJS.  entrepreneurs  who  are  eager  to 
sink  their  money  land  equipment.  Into 
ocean   mining.  1 

But  the  federal  government  Is  tired  of 
International  "nego|tlatlons"  that  don't 
progress  much  beyonti  the  state  of  vituper- 
ation (the  state  ofl  vituperation,  by  the 
way.  Is  not  a  develo]»lng  country,  although 
It  often  is  allied  wit  a  them).  Congressmen 
are  looking  more  aid  more  favorably  at 
following  up  Its  200(-mlle  fisheries  legisla- 
tion with  a  bill  that  will  free  U.S.  Industry 
to  start  mining  the  seas  while  the  rest  of 
the  world  talks  about  it. 

The  Law  of  the  Ijea  Conference  hasn't 
gone  underground  In  New  York.  It's  Just 
shifted  from  Its  opeilng  public  session  to 
closed  committee  rieetlngs.  It  probably 
won't  return  to  opei,  public  sessions  until 
mid-April.  Eventually,  conference  friends 
hope.  It  will  iron  out  Its  disagreements  over 
territorial  seas,  economic  zones,  marine  pol- 
lution, fishing  and  o:ean  mining  and  pave 
the  way  toward  slgiing  of  a  treaty  in  a 
conference  next  year  at  Caracas.  But  Ocean 
Science  News  reports  )esslmlstlcally: 

"Chances  for  this  s<  enarlo  to  actually  take 
place:  about  100  to  one  against  it,  unless 
there  is  some  major  shift  In  the  position  of 
the  less  developed  r  atlons  on  the  seabed 
issue." 

World  harmony  an<  I  law  and  order  are  as 
necessary  in  the  ocea  is  as  on  land.  Eventu- 
ally we'll  gain  them.  1  lut  Inside  reports  from 
the  sea  law  negotlatlc  ns  make  It  seem  likely 
the  U.S.  will  have  to  iteer  its  own  course  In 
the  oceans  for  a  few  y  sars  yet  until  practical 
developments  smooth  the  chaos  out  of  inter- 
national   negotiations . 


REDUCING  UNI 
SOVIET 

Mr.  SPARKMAN. 


Tuesday,  March  3( 


TED  STATES- 
TENSIONS 
Mr.  President,  there 


was  a  very  fine  ar  ;icle  in  the  Post  of 


1976.  by  Marquis 


Childs,  entitled  "H  educing  U.S.-Soviet 
Tensions."  This  de^ls  largely  with  the 
proposed  resolutiori  that  the  Senator 
from  California  (Mi.  Cranston)  and  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  others  have  woiked  up.  I  ask  unani- 
mous consent  that  t  be  printed  in  the 
Record. 

There  being  no  osjection,  the  article 
was  ordered  to  be  pi  inted  in  the  Record, 
as  follows: 

[From  the  Washlngtoa  Post,  Mar.  30,  19761 

Reducing  U.S.-Soviet  Tensions 

(By  Marquis  Childs) 

In  the  welter  of  crl(  s  of  doom  and  the  re- 
surgence of  the  old  co:  d  war  warriors,  a  little 
common  sense  Is  a  welcome  antidote.  It 
comes  from  Sen.  Alan  Cranston  of  California 
who  has  enlisted  a  wl<  le  range  of  his  fellows. 
Including  such  conseivatlve  Republicans  as 
Sens.  John  Tower  of  Ti  xas  and  Howard  Baker 
of  Tennessee,  behind  a  call  to  get  on  with 
negotiations  with  the  Soviet  Union  to  reduce 
the  nuclear  arms  race  and  ease  tension  be- 
tween the  iwo  superpowers. 

The  Cratiston  resohtlon  does  not  belabor 
the  taboo  wcrd  "d^etei  ite"  nor  does  it  evoke 
the  name  of  Henry  ^sslnger.  But  In  the 
most  direct  and  forth  -Ight  language  it  calls 
for  pvirsuit  of  the  p)llcy  of  relaxation  of 
tensions  that  has  stlrr  ed  so  much  sound  and 
fury  In  the  name  of  d(  tente  and  Kissinger. 


The  heart  of  the  resolution  giving  the 
"sense  of  the  Senate"  is  as  follows: 

"To  launch  fresh  initiatives  on  the  part 
of  both  the  United  States  and  the  Soviet 
Union  for  a  commitment,  not  by  rhetoric  but 
by  action,  to  the  pursuit  of  peaceful  solu- 
tions In  present  and  potential  areas  of 
conflict. 

"What  Is  at  issue  is  not  a  semantic  debate 
about  the  meaning  of  the  word  'detente.'  We 
proceed  from  a  recognition  of  the  simple 
fact  that  the  United  States  and  the  Soviet 
Union  have,  and  are  likely  to  have  for  some 
time,  many  competitive  and  conflicting 
Interests,  but  that  It  Is  nevertheless  In  the 
interests  of  both  countries  to  regulate  this 
competition  and  these  conflicts  so  that  they 
do  not  lead  to  war." 

The  resolution  supports  efforts  "to  con- 
clude, at  an  early  date,  practically  and  realis- 
tically agreements  for  the  stabilization  and 
reduction  of  the  strategic  military  competi- 
tion between  the  United  States  and  the 
Soviet  Union  based  not  on  trust  but  upon 
actions." 

The  resolution  goes  on  to  call  for  elaborat- 
ing and  extending  diplomatic,  economic, 
commercial,  social,  cultural  and  other  Initia- 
tives "with  a  due  regard  for  the  balance  of 
risks  and  advantages  of  such  relations." 

The  Cranston  resolution  received  little  at- 
tention. It  probably  seemed  too  good  to  be 
true:  a  small  candle  lighted  In  the  whirlwind 
of  our  discontent.  But  with  leaders  on  both 
sides  of  the  aisle  lending  their  names  to  It, 
the  call  to  reason  deserved  more  notice  than 
it  got. 

The  Ivory  tower  Intellectuals  have  Joined 
in  the  Kissinger  Kamp.  They  can  pronounce 
detente  dead  and  with  It  the  Secretary  of 
State.  It  is  an  easy  exercise,  because  they 
have  a  host  of  allies  in  Congress  and  the 
country  whom  they  would  normally  scorn. 
But  they  never  go  as  far  as  saying  what 
should  follow  the  death  of  detente  or,  for 
that  matter,  the  departure,  in  one  form  or  an- 
other, of  Kissinger.  They  are  not  even  suffi- 
ciently candid  to  examine  the  alternatives. 
Are  we  merely  to  slide  Into  a  new  cold  war 
with  relations  declining  to  the  abysmal 
levels  of  the  cold  war  and  the  military  budget 
Increasing  $5  billion  or  $10  billion  a  year? 

With  both  Republican  and  Democratic 
leaders  subscribing  to  the  Cranston  Resolu- 
tion, the  hopes  Is  that  a  SALT  n  agreement 
can  be  ratified  by  the  present  Congress.  This 
has  seemed,  with  Ronald  Reagan  and  Henry 
Jackson  hammering  at  detente,  impossible. 

It  would  be  an  amazing  achievement  to 
come  out  of  this  troubled  year.  It  would  be 
a  victory  not  for  any  individual — although  it 
could  mean  a  graceful  exit  for  Henry  Kis- 
singer in  November — nor  either  party  but 
for  the  commonsense  that  the  Cranston  res- 
olution embodies. 

Ending  the  drift  both  in  Washington  and 
in  Moscow  could  conceivably  open  the  way  for 
new  Initiatives.  Allowing  the  drift  to  con- 
tinue for  12  to  18  more  months  could  mean 
disaster.  Moderate  elements  in  the  Kremlin 
would  be  overtaken  by  the  hardliners  and 
the  one-way  street,  no-concessions  view 
would  be  likely  to  prevail  here  at  home. 

The  time  Is  here  and  now,  and  that  Is  one 
of  the  virtues  of  this  innocent-sounding  res- 
olution which  goes  as  far  as  any  apostle  of 
relaxation  of  tensions  could  p>06slbly  ask. 

The  senator  from  California,  who  Is  far 
more  able  and  Influential  than  anyone  could 
have  believed  when  he  came  to  Washington 
eight  years  ago,  is  modest  enough  about  the 
authorship  of  the  resolution.  It  Is.  If  the 
names  of  those  who  subscribe  to  it  have  any 
validity,  the  sense  of  the  Senate. 

To  take  us  out  of  the  morass  of  the  Kis- 
singer war  is.  In  Itself,  a  service.  That  war, 
in  terms  of  the  enormous  stakes  In  future 
negotiations  with  the  Soviet  Union,  Is  surely 
a  dangerous  Irrevelance. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Leahy)  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  submitting 
the  nomination  of  Thomas  R.  Byrne,  of 
Pennsylvania,  a  Foreign  Service  ofiBcer 
of  class  1,  to  be  Ambassador  Extraor- 
dinary and  Plentipotentiary  of  the 
United  States  of  America  to  the  Czecho- 
slovak Socialist  Republic;  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on 
March  29,  1976.  he  had  approved  and 
signed  the  enrolled  bill  (S.  611)  for  the 
relief  of  Southeastern  University  of  the 
District  of  Columbia. 


MESSAGES  FROM  THE  HOUSE 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  concurrent  resolution  (S.  Con.  Res. 
106)  to  correct  the  enrollment  of  HJl. 
200.  with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  596)  directing  the 
Clerk  of  the  House  to  make  certain  cor- 
rections in  the  enrollment  of  the  bill 
(H.R.  8617)  to  restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitation,  and  for 
other  purposes,  in  which  it  requests  the 
concurrence  of  the  Senate. 
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At  5 : 25  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  49)  to  authorize  the  Secretary  of 
the  Interior  to  establish  on  certain  pub- 
lic lands  of  the  U.S.  national  petroleum 
reserves,  the  development  of  which  needs 
to  be  regulated  in  a  manner  consistent 
with  the  total  energy  needs  of  the  Nation, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed,  without  amendment 
the  bill  (S.  3060)  to  amend  chapter  33  of 
title  44.  United  States  Code,  to  change 
the  membership  and  extend  the  life  of 
the  National  Study  Commission  on  Rec- 
ords and  Documents  of  Federal  oflBcials, 
and  for  other  purposes. 


KNKOIXED  BILLS  SIGNED 


The  message  further  announced  that 
the  Speaker  has  signed  the  enrolled  bill 
(H.R.  200)  to  provide  for  the  conserva- 
tion and  management  of  the  fisheries, 
and  for  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated : 

Opinion  of  the  Court  of  Claims 

A  letter  from  the  Chief  Commissioner  of 
the  U.S.  Covirt  of  Claims  transmitting,  pur- 
suant to  law,  the  opinion  and  findings  of 
the  Review  Panel  in  the  case  of  Eriez  Ma- 
gentlcs  Corp  against  United  States  (with  ac- 
companying papers);  to  the  Committee  on 
Appropriations. 


catlonal  and  Cultural  Exchange  Act  of  1961. 
Referred  to  the  C<xninittee  on  Foreign 
Relations. 

By  Mr.  McINTYRE   (fOT  himself  and 
Mr.  BaocK) : 

S.  3232.  A  bill  to  amend  the  Tariff  Act  of 
1930  and  the  Tariff  Schedules  of  the  United 
States  to  reduce  the  burden  of  paperwork 
involved  in  the  customs  entry  process  for 
travelers  and  goods  entering  the  United 
States.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  BARTLETT: 

S.  3233.  A  bill  to  provide  that  the  first  sale 
of  crude  oil  produced  from  stripper  and 
marginal  wells,  from  new  enhanced  recovery 
projects,  8wid  from  new  fields  be  exempt  from 
price  controls.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


PETITION 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Senate 
a  petition  from  a  citizen  of  the  State  of 
Florida  seeking  a  redress  of  grievances, 
which  was  referred  to  the  Committee  on 
the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  2286.  A  bill  to  amend  the  act  of  June  9, 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  States 
to  the  city  of  Albuquerque,  N.  Mex.  (Rept. 
No.  94-728). 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  1466.  An  act  to  convey  certain  fed- 
erally owned  land  to  the  Twenty-nine  Palms 
Park  and  Recreation  District  (Rept.  No. 
94-729). 

H.R.  4941.  An  act  for  the  relief  of  Oscar  H. 
Harnett  (Rept.  No.  94-730). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself  and 
Mr.  Packwood)  : 
S.  3228.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Carlton  Division.  Willamette 
River  project,  Oregon,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Interior. 

By  Mi-.  MONDALE: 
S.  3229.  A  bill  for  the  relief  of  Kam  Lan 
Wong.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HASKELL  (for  himself  and  Mr. 

Gaby  Habt)  : 

S.  3230.  A  bill  for  the  relief  of  the  Jefferson 

County  Mental  Health  Center,  Inc.,  and  103 

Individuals.  Referred  to  the  Committee  on 

Finance. 

By  Mr.  SPARKMAN  (by  request) : 
S.  3231.  A  blU  to  amend  the  Mutual  Edu- 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HASKELL    (for  himself 
and  Mr.  Gary  Hart)  : 

S.  3230.  A  bill  for  the  relief  of  the 
Jefferson  County  Mental  Health  Center, 
Inc..  and  103  individuals.  Referred  to  the 
Committee  on  Finance. 

Mr.  HASKELL.  Mr.  President,  I  am 
today  introducing,  for  myself  and  my 
colleague  from  Colorado,  Mr.  Gary 
Hart,  a  private  bill  for  the  relief  of  the 
Jefferson  County  Mental  Health  Center. 
The  center  is  a  nonprofit  hospital  in 
Lakewood,  Colo.,  which  provides  out- 
standing service  to  three  of  our  counties. 
Unfortunately,  the  center  has  become  en- 
tangled in  a  series  of  misunderstandings 
with  the  IRS  which  can  only  be  resolved 
by  legislation.  The  matter  has  been  re- 
viewed by  Commissioner  Alexander's 
oflBce  and  they  have  advised  me  that  they 
have  no  objection  to  this  remedy. 

In  brief,  the  problem  centers  around 
the  payment  of  social  security  taxes  by 
the  center.  As  you  may  know,  nonprofit 
organizations  which  are  exempt  from 
taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  are  not  usually 
covered  by  the  social  security  program, 
unless  the  organization  elects  to  be  in- 
cluded. A  form  SS-15  must  be  filed  with 
the  IRS  waiving  the  exemption  from 
coverage. 

The  Jefferson  County  Mental  Health 
Center,  and  its  employees  elected  to  be 
covered,  the  form  was  filed,  and  PICA 
taxes  were  deducted  and  paid  starting  in 
1963.  However,  in  the  course  of  the  IRS 
program  evaluation,  it  was  determined 
that  the  waiver  form  had  never  been 
filed. 

The  center  was  told  by  the  IRS  on 
February  28,  1975,  that  it  had  been  im- 
properly withholding  the  FICA  tax.  that 
the  amounts  so  withheld  should  be  re- 
turned to  the  employees,  and  that  the 
center  would  be  promptly  reimbursed  by 
the  IRS.  The  center  proceeded  to  locate 
the  133  employees  involved  and  reim- 
bursed them  out  of  its  own  fimds  for 
the  $74,128  withheld.  Shortly  after  that, 
however,  the  center  was  informed  by 
the  IRS  that  the  waiver  form  had  been 
located  and  that  the  IRS  .  would  not 
reimburse  the  fimds.  Of  course,  it  was 
impossible  to  get  the  money  back  from 
the  employees,  who  had  by  then  spent 


the  money  or  were  no  longer  employed 
by  the  center. 

Unfortunately,  the  IRS  cannot  remedy 
what  it  admits  is  an  unfortunate  mis- 
take for  all  concerned  because  it  does 
not  have  the  authority  to  expend  funds 
without  a  legal  obligation  to  do  so  or  a 
statutory  authorization.  The  Conunis- 
sioner  has  acknowledged  the  dilemma 
end  has  agreed  that  he  will  not  object 
to  the  bill  which  I  am  introducing  today. 
The  bill  provides  that  the  Secretary  de- 
termine the  amounts  withheld  and 
subsequently  reimbursed  and  then  treat 
those  amounts  as  overpajmients  of  tax 
which  are  then  reimbursable  to  the  cen- 
t<-r.  I  understand  that  this  is  acceptable 
to  all  concerned. 

An  identical  bill  has  been  introduced 
Jn  the  House  by  my  colleague.  Congress- 
man WiRTH,  and  is  now  being  studied  by 
the  House  Judiciary  Committee.  I  am 
hopeful  that  the  matter  can  be  acted 
upon  very  soon,  as  the  center  has  ex- 
pended a  great  deal  of  money  which  they 
desperately  need  to  continue  the  vitsd 
pubUc  services  to  Lakewood  and  the  sur- 
roimding  areas  which  it  has  selfiessly 
provided  for  many  years. 

Mr.  President  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  the 
waiver  certificate  filed  by  the  Jefferson 
County  Mental  Health  Center,  Inc.  (tax- 
payer Identification  number  84-047417),  un- 
der section  3121(k)(l)(A)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  waiver  of 
exemption  by  organization)  shall  be  deemed 
not  to  have  been  filed  with  respect  to  the 
103  Individuals  named  in  section  6  of  this 
Act  with  respect  to  the  period  from  January 
1,  1972,  through  the  last  day  of  the  calendar 
quarter  In  which  the  date  of  enactment  of 
this  Act  occurs. 

Sec.  2.  The  Secretary  of  the  Treasury  or  his 
delegate,  u{x)n  proof  reasonably  satisfactory 
to  him  that  repayment  has  been  made  to  the 
103  individuals  named  in  section  6  of  this  Act 
by  the  Jefferson  County  Mental  Health  Cen- 
ter, Inc.,  of  sums  representing  the  amount  of 
taxes  Imposed  on  such  IndlvlduaLs  under  sec- 
tion 3101  of  the  Internal  Revenue  Code  of 
1954  (relating  to  rate  of  tax)  and  deducted 
and  paid  by  the  Jefferson  County  Mental 
Health  Center,  Inc.,  under  section  3102  of 
such  Code  (relatinig  to  deduction  of  tax 
from  wages)  during  the  period  specified  In 
the  first  section  of  this  Act,  shall  consider 
such  sums  paid  to  such  employees  tis  over- 
payments of  tax  under  section  6413  (b)  of 
such  Code  (relating  to  overpayment  of  cer- 
tain employment  taxes)  and  shall  approve  a 
claim  for  a  refund,  credit,  or  adjustment  filed 
prior  to  or  within  90  days  of  the  date  of 
enactment  of  this  Act  by  the  Jefferson  Coun- 
ty Mental  Health  Center,  Inc.  under  sections 
6402  of  such  Code  (relating  to  authority  to 
make  credits  or  refunds)  or  6611  (a)  or  (b) 
(2)  of  such  Code  (relating  to  interest  on 
overpayments) . 

Sec.  3.  (a)  Any  period  of  limitations  for 
filing  a  claim  for  credit  or  refund  under  sec- 
tion 6511  of  the  Internal  Revenue  Code  of 
1954  (relating  to  limitations  on  credit  or 
refund)  shall  be  waived  with  respect  to  any 
claim  for  refund,  credit,  or  adjustment  made 
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by  tbe  Jefferson  Couniy  Mental  Health  Cen- 
ter, Inc.,  under  section  2  of  this  Act. 

(b)  Section  6514  of  iiuch  Code  (relating  to 
credits  or  refunds  aft^r  a  period  of  limita- 
tion) shall  not  apply  t^  any  such  claim. 

Skc.  4.  (a)  (1)  A  ceirtlficate  of  waiver  filed 
by  the  Jefferson  County  Mental  Health  Cen- 
ter, Inc.,  under  sectlbn  3121  (k)  (1)  (A)  of 
the  Internal  Revenu<  Code  of  1954  shall 
apply  to  the  103  Individuals  named  under 
section  6  of  this  Act  anl  the  Jefferson  County 
Mental  Health  Centei,  Inc.,  after  the  last 
day  of  the  quarter  in  which  this  Act  is  en- 
acted. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 3121(k)(l)(B)(lll)  of  such  Code,  the 
Jefferson  County  Mentil  Health  Center,  Inc., 
may  not  elect  to  have  such  certificate  of 
waiver  apply  to  any  cf  the  103  Individuals 
named  in  section  6  of  iiis  Act  for  the  period 
specified  in  the  first  S(fctlon  of  this  Act. 

(b)  The  certificate  (if  waiver  filed  by  the 
Jefferson  County  Menttl  Health  Center,  Inc., 
under  section  3121(k)  ;i)(A)  of  such  Code, 
<w  any  prior  corresponding  provision  of  law. 
Shall  be  inapplicable,  ;under  the  provisions 
of  this  Act,  only  with  tespect  to  the  103  in- 
dividuals named  in  section  6  of  this  Act  and 
only  for  the  period  specified  in  the  first  sec- 
tion of  this  Act. 

Sec.  5.  (a)  The  period  for  which  any  of 
the  103  Individuals  named  in  section  6  of 
this  Act  received  a  repnyment  of  the  tax  im- 
posed on  such  indlviduEkls  under  section  3101 
of  the  Internal  Revenue  Code  of  1954  shall 
not  be  considered  In  iny  determination  of 
eligibility  for  benefits  under  the  Social  Se- 
curity Act.  This  subse:tlon  shall  not  apply 
to  the  determination  cf  eligibility  for  bene- 
fits under  the  Social  Security  Act  of  any 
Individual  named  In  section  6  of  this  Act  or 
the  family  of  such  an  Individual  if  the  in- 
dividual died,  became  disabled,  or  reached 
the  age  of  62  dvu'ing  sujch  period. 

(b)  The  provisions  of  this  Act  shall  not  be 
construed  to  affect  the  consideration  given 
to  any  pjeriod  of  emplojpnent  prior  to  or  after 
the  period  specified  In  ihe  first  section  of  this 
Act  in  the  determlnailon  of  eligibility  for 
benefits  under  the  Social  Security  Act. 

Sec.  6.  The  103  individuals  affected  by  this 
Act  are  as  follows : 

Name  and  social  secup.ty  No.: 

Assafl,  Ines,  078-30-2^87. 

Bucklew,  Beverly,  450l-64-«725. 

Burr,  Janet,  082-28-4S95. 

Casey.  William,  522-611-5084. 

Chapman,  Stephen,  5t3-42-7215. 

Dunham,  Martha,  5XXX-XX-XXXX. 

Gilchrist,  Kay,  XXX-XX-XXXX. 

Hughes,  Mary,  521-30^097. 

Hyatt,  Aven,  XXX-XX-XXXX. 

Jones,  Alice.  XXX-XX-XXXX. 

Satterfleld,  William,  XXX-XX-XXXX. 

Moore.  Reld,  XXX-XX-XXXX. 

Mortarty.  Patrick,  478^34-1409. 

Rewey.  Helen.  XXX-XX-XXXX. 

Rich.  Nancy.  XXX-XX-XXXX. 

Unsell.  Margaret.  XXX-XX-XXXX. 

Auten.  Cyndl,  623-6(V'8586. 

Blackmore,  Merlhelen,  XXX-XX-XXXX. 

Braden,  Eric.  XXX-XX-XXXX. 

Cranston.  Connie,  XXX-XX-XXXX. 

Dines,  WUliam,  624-3>-5886. 

Benz.  Ann  Charlotte.  (22-68-0880. 

Hrynkow.  Ron.  XXX-XX-XXXX. 

Mansfield,  Lorita,  49K30--8890. 

Olson .  Keith .  52 1-46^793 . 

Persson,  Berdell,  XXX-XX-XXXX. 

Porter,  William,  XXX-XX-XXXX. 

Sheehan,  Daniel,  XXX-XX-XXXX. 

Winters,  Billy  R.,  448-.34-2877. 

Parker,  Ginger  Joy,  XXX-XX-XXXX. 

Kempton.  Phyllis,  XXX-XX-XXXX. 

Gerall.  Virginia.  XXX-XX-XXXX. 

Holmboe.  Chris.  662-<Jl-5266. 

Hendrta.  Carmella.  XXX-XX-XXXX. 

Ridge,  Linda,  614-60-f4S5. 
I 


Tobias,  Lester.  XXX-XX-XXXX. 
Dawson,  Lynn,  XXX-XX-XXXX. 
Dea,  Timothy,  XXX-XX-XXXX. 
Graham,  Patricia,  XXX-XX-XXXX. 
Means,  Zetta,  XXX-XX-XXXX. 
Nicoletti,  John,  XXX-XX-XXXX. 
McClain,  RodeUa,  XXX-XX-XXXX. 
Psenicka,  Lee,  XXX-XX-XXXX. 
Nally,  Michael,  XXX-XX-XXXX. 
Martin,  Sandra,  XXX-XX-XXXX. 
Olson,  Roxeen,  524-«8-6833. 
Mitchell,  Vickie,  XXX-XX-XXXX. 
Edwards.  Lee.  XXX-XX-XXXX. 
Mansfield,  Maura.  XXX-XX-XXXX. 
Martin,  Sherry,  XXX-XX-XXXX. 
Gordon,  Sharon,  XXX-XX-XXXX. 
Alder,  Nancy,  XXX-XX-XXXX. 
Ferney,  Nancy,  XXX-XX-XXXX. 
McLean.  Anne,  XXX-XX-XXXX. 
Miller,  E.  Pat,  XXX-XX-XXXX. 
Ramirez,  Cathy,  XXX-XX-XXXX. 
Clark,  Josephine,  XXX-XX-XXXX. 
Grace.  LaRose,  XXX-XX-XXXX. 
Donovan,  Carey,  XXX-XX-XXXX.- 
Pomerantz,  Jay,  XXX-XX-XXXX. 
Shoemaker,  James,  XXX-XX-XXXX. 
Neptune,  Belmont,  XXX-XX-XXXX. 
Siefkin,  Diane,  XXX-XX-XXXX. 
Cornish,  Susan,  XXX-XX-XXXX. 
Evans,  Chris,  XXX-XX-XXXX. 
Fleming,  Glennys,  XXX-XX-XXXX. 
Harris,  Virginia,  XXX-XX-XXXX. 
Koback,  Patricia,  XXX-XX-XXXX. 
Briggs,  Gayle,  XXX-XX-XXXX. 
Vollmer,  Betsy,  XXX-XX-XXXX. 
Myrant,  John,  XXX-XX-XXXX. 
Peterson,  Stephanie,  XXX-XX-XXXX. 
Godfrey,  Siisan,  XXX-XX-XXXX. 
Thomas,  Georgia,  XXX-XX-XXXX. 
Zaranka.  Judy,  XXX-XX-XXXX. 
Camp,  Gay-Leigh,  XXX-XX-XXXX. 
Igle.  Diane.  XXX-XX-XXXX. 
Marshall,  George,  XXX-XX-XXXX. 
Turner,  Deanne,  XXX-XX-XXXX. 
Meiners,  Cathy,  XXX-XX-XXXX. 
Miuray,  Bonnie,  XXX-XX-XXXX. 
Perrigno,  Bea,  XXX-XX-XXXX. 
Fisher,  Nettle,  XXX-XX-XXXX. 
Allen,  Dan,  XXX-XX-XXXX. 
Long,  John.  XXX-XX-XXXX. 
Dunn,  Diane,  XXX-XX-XXXX. 
Mathews,  Joan.  XXX-XX-XXXX. 
Butts.  Janet,  XXX-XX-XXXX. 
Cavalerl,  Joann,  XXX-XX-XXXX. 
Seltz,  Anita,  XXX-XX-XXXX. 
Qermer,  William,  XXX-XX-XXXX. 
Dotsch,  Marcella,  XXX-XX-XXXX. 
Lee.  Christie.  XXX-XX-XXXX. 
Wolf,  Debra,  XXX-XX-XXXX. 
Nelson,  Betty,  XXX-XX-XXXX. 
Warner,  Richard,  XXX-XX-XXXX. 
Dudden,  JoEtta,  XXX-XX-XXXX. 
Munn,  Becky,  XXX-XX-XXXX. 
Lltzenberger,  Judy,  XXX-XX-XXXX. 
Rullman,  Alene.  XXX-XX-XXXX. 
Llem.  Charles.  XXX-XX-XXXX. 
Olbbens,  Gary,  XXX-XX-XXXX. 
Singleton,  Vickie,  XXX-XX-XXXX. 


By  Mr.  SPARKMAN  (by  requests : 

S.  3231.  A  bill  to  amend  the  Mutual 

Educational  and  Cultural  Exchange  Act 

of  1961.  Referred  to  the  Committee  on 

Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  by 
request  I  introduce  for  appropriate  refer- 
ence a  bill  to  sunend  section  106  of  Public 
Law  87-256  as  amended — Uic  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Pulbright-Hays  Act. 

The  bill  has  been  requested  by  the 
Department  of  State  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a  speci- 
fic bill  to  which  Members  of  the  Senate 
and  the  public  may  direct  their  attention 
and  comments. 


I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  it  is  considered 
by  the  Committee  on  Foreign  Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with 
the  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations  to 
the  President  of  the  Senate  dated  March 
18. 1976. 

"Hiere  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

B.  3231 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 106(e)  (11)  of  Public  Law  87-256  as 
amended  (the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961)  is  hereby 
amended  to  read  as  follows : 

"(11)  If  not  otherwise  in  the  employ  of  the 
United  States  Government,  to  compensation 
at  rates  not  in  excess  of  the  rate  specified  for 
GS-18  of  the  General  Schedule  under  Section 
5332  of  title  5,  United  States  Code,  while 
performing  services  for  such  Board,  Com- 
mission, Committee,  or  other  committee." 


Department  of  St.^te. 
Washington,  DC,  March  18,  1976. 
Hon.  Nelson  A.  Rockefeller, 
President.  U.S.  Senate 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  your  con- 
sideration is  proposed  language  amending 
Section  106  of  Public  Law  87-256  as  amended 
(the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  Pulbright-Hays  Act). 

Authority  for  most  activities  of  the  Bureau 
of  Educational  and  Cultural  Affairs  (C7U)  de- 
rives from  this  legislation.  Specifically,  the 
Board  of  Foreign  Scholarships  and  the  United 
States  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs,  both  Pres- 
Identlally  appointed  bodies  to  aid  the  Bu- 
reau m  carrying  out  its  programs — were  es- 
tablished by  the  Act.  Remuneration  to  non- 
government members  of  these  groups  was  set 
by  the  Act  not  to  exceed  $50  per  day  while 
performing  services,  plus  transportation  ex- 
penses and  per  diem,  for  those  days  away 
from  home  in  attendance  at  Board  or  Com- 
mission meetings  or  other  meetings  con- 
cerned with  the  Bureau's  business. 

The  Office  of  the  Inspector  General,  For- 
eign Service,  in  an  evaluation  of  CU,  verified 
a  belief  long  held  by  the  Bureau,  that  the 
quality  of  appointments  to  the  Board  and 
Commission  could  be  affected  by  the  decline 
In  relative  value  of  the  remuneration  (un- 
changed since  passage  of  the  Act) ,  and  rec- 
ommended that  the  Department  attempt  to 
obtain  amendment  of  the  Act  to  Increase  the 
$60  per  day  remuneration. 

Tbe  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  proposed  amendment  to  the 
CongresB  from  the  standpoint  of  the  Admin- 
istration's program. 

Sincerely, 

Robert  J.  McOlosket, 
Assistant  Secretary  for 
Congressional  Relations. 
Enclosure  as  stated. 


By  Mr.  McINTYRE   (for  himself 
and  Mr.  Brock)  : 

S.  3232.  A  bin  to  amend  the  TarllT  Act 
of  1930  and  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  burden  of 
paperwork  involved  in  the  customs  en- 
try process  for  travelers  and  goods  en- 
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tering  the  United  States.  Referred  to  the 
Committee  on  Finance. 

CUSTOMS    PAPERWORK    REDUCTION    ACT   OF 
1976 

Mr.  McINTYRE.  Mr.  President,  as 
most  of  my  colleagues  know,  for  the  past 
6  years  I  have  been  very  involved  in  ef- 
forts to  eliminate  the  Federal  paperwork 
burden  imposed  upon  businesses  and  in- 
dividuals by  the  Federal  Gtovemment. 
The  subcommittee  which  I  have  the 
honor  to  chair  has  conducted  a  wide 
range  of  hearings  into  the  various  prob- 
lems affecting  the  small  businesses' 
ability  to  comply  with  Federal  reporting 
and  recordkeeping  requirements.  Out  of 
our  hearings  have  grown  many  sugges- 
tions and  legislative  concepts.  One  such 
piece  of  legislation,  to  establish  a  Com- 
mission on  Federal  Paperwork,  was 
passed  by  the  Congress  and  signed  by  the 
President. 

Since  the  establishment  of  the  Com- 
mission on  Federal  Paperwork  on  Octo- 
ber 3,  1975, 1  have  served  as  its  co-chair- 
man. A  major  goal  of  the  Commission  is 
to  minimize  the  pwiperwork  burden  im- 
posed by  Government  on  the  American 
public,  while  at  the  same  time  to  assure 
that  Government's  needs  for  information 
are  met.  The  Commission  on  Federal 
Paperwork  during  its  2 -year  life  seeks  to 
find  immediate  solutions  to  paperwork 
problems.  One  such  opportunity  to  eli- 
minate unnecessary  paperwork  is  in  the 
area  of  international  travel.  The  Com- 
mission has  prepared  legislation  which  I 
am  introducing  today  loiown  as  the  Cus- 
toms Paperwork  Reduction  Act  of  1976. 

This  bill  proposes  a  major  simplifica- 
tion in  procedures  for  classification  of 
merchandise  to  be  imported  for  the  per- 
sonal use  of  international  travelers.  By 
changing  these  procedures,  I  believe  that 
inordinate  amounts  of  processing  time 
now  involved  in  customs  inspections  can 
be  greatly  reduced.  It  is  clear  that,  com- 
pared to  the  amount  of  duty  collected  in 
each  instance,  this  processing  time  pres- 
ently creates  an  aggravating  bottleneck. 
It  is  unnecessary  redtape  and  poses  an 
undue  burden  on  all  travelers,  especially 
so  with  the  large  number  of  Bicentennial 
visitors  who  will  enter  the  country  in 
1976. 

This  proposal  will  apply  a  10  percent 
flat  rate  of  duty  for  all  personal  goods, 
valued  under  $500,  brought  into  the 
country  by  such  international  travelers. 
It  will  allow  an  anticipated  threefold  In- 
crease in  processing  with  a  minimum 
increase  in  inspection  personnel.  By  even 
the  roughest  calculation,  if  this  new  rate 
allowed  each  visitor  passing  through 
customs  to  save  an  average  of  5  minutes 
processing  time,  both  Bicentennial 
visitors  and  Government  Inspectors 
would  share  in  an  estimated  3  million 
hour  time  savings. 

The  second  section  of  this  legislation 
is  also  important  from  the  viewpoint  of 
the  Paperwork  Commission.  It  would 
raise  the  limit  of  informal  entry  of  com- 
mercial shipments  into  tiie  United 
States  from  $250  to  $500.  The  $250  limit 
was  set  by  congressional  action  in  1953. 
This  proposed  increase  is  intended  to  re- 
flect, in  an  approximate  way,  the  infla- 


tionaiy  changes  in  value  of  products 
from  1953  to  1976 — a  23-year  span  with- 
out such  adjustment. 

This  portion  of  the  legislation  will  re- 
sult in  major  cost  savings  for  business- 
men in  America  who  import  small  quan- 
tities of  merchandise.  Present  laws  re- 
quire formal  entry  documents  to  be  filed 
for  each  shipment  over  $250.  Tias  change 
will  reduce,  by  at  least  200,000  filings 
per  year,  the  more  complicated  formal 
documents — thus  eliminating  large 
amoimts  of  paperwork.  The  resulting 
savings  is  estimated  to  be  $6  million  an- 
nually— $5  million  in  broker's  fees  and 
surety  bonds,  and  $1  million  to  the  Gov- 
ernment in  simplified  processing  savings. 

As  these  statistics  indicate,  this  single 
legislative  item  serves  the  immediate 
needs  of  both  Bicentennial  travelers  and 
small  businesses. 

I  urge  my  colleagues  in  the  Senate  to 
give  their  immediate  attention  to  this 
legislation  and  let  us  proceed  to  reduce 
paperwork  where  possible.  This  bill  is  a 
positive  action  which  will  have  a  sig- 
nificant impact  in  reducing  unnecessary 
reporting  on  our  citizens,  small  busi- 
nesses and  our  foreign  guests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  comparison  of  existing  law  and 
my  proposal,  and  an  analsrsis  of  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.3232 

Be  it  enacted,  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Customs  Paper- 
work Reduction  Act  of  1976". 

Sec.  2.  (a)  Schedule  8  of  the  Tariff  Sched- 
lUes  of  the  United  States  (19  VS.C.  1202)  Is 
amended  by  redesignating  "Part  6"  as  "Part 
7",  changing  the  phrase  "Part  6  headnote"  to 
"F*rt  7  headnote",  and  inserting  a  new  Part 
6  to  read: 

"  Ptrt  6.— Noocomnwf- 

cial  Importatians  of  Um- 
ittd  Value. 

Part  6  head  not* : 
1.  For  the  purposes  of 

this  part  the  rates  of 

duty  for  articles  pro- 
vided for  in  this  part 

shall  be  assessed  in 

lieu  of  any  other  rates 

of    duty    c»ept   free 

rates  of  duty  on  such 

articles. 


Articles  for  personal  or 
household  use,  or  as 
bona  fide  flfb,  not  im- 
ported for  sale  or  for 
ttte  account  of  another 
person: 
869. 00  Accompanying  a  per- 

son, arriving  in  the 
United  States  and 
valued  in  theeggre- 

Site  (exdusive  of 
uty-free  artictes) 
not  over  XM  fair 
retail  value  in  the 

country  of  acquisition .  10%  of       10%  of 
the  fair      the  fair 
retail         retail 
value         value 

(b)  The  amendment  made  by  this  section 
shall  take  effect  with  respect  to  persons  and 
articles  arriving  in  the  United  States  on  or 
after  the  thirtieth  day  following  the  date  of 
enactment. 


Sec.  3.  SecUon  4a8(a)  (1)  of  the  Tariff  Act 
of  1930,  as  amended  (19  UjB.C.  1408(a)(1)). 
Is  amended  by  stzlklng  "$260"  and  Inserting 
In  lieu  thereof  "•fiOO". 

COMPARATIVE  TYPE  SHOWING  CHAI«6ES  IN  EXISTING  LAW 
MADE  BY  THE  PROPOSED  BILL 

TARIFF  SCHEDULES  OF  THE  UNITED  STATES 
SCHEDULE  8.-SPECIAL  CLASSinCATION  PROVISIONS 


Part  6.— I  other  Spe- 
cial Classification  Provi- 
sioos]  Noncommercial 
Importations  of  Limited 
Value. 
Part  6  headnote: 

1.  For  ttie  purpoae* 
of  this  part  the  rates  ol 
duty  for  articles  pro- 
vided for  In  this  part 
shall  be  assessed  in 
lieu  of  any  other  rates 
of  duty  except  tree 
rates  of  duty  on  such 
artides. 


Articles  tor  personal  or 
household  use,  or  as 
bona  f>de  gifts,  not 
imported  for  sale  or 
lor  the  account  of 
another  person: 
869. 00  Accompanying     a 

person  arnving 
in  the  United 
States  and  val- 
ued in  the  ag- 
gregate (exclu- 
sive of  duty-free 
articles)  not 
over  $500  fair 
retail  value  in 
the  country  oi 
acquisition. 


Part  7.— Other  Special 
Classification  Provisions. 


10%  of  10%  of 

the  fair  the  lair 

retail  retell 
value 


Sbc.  498.  Ent«t  Ukder  RBCTJUlTIOira 
(a)    Attthcmuzed    roa    Cditain    Mexchan- 
DizE.— The  Secretary  of  the  Treasury  Is  au- 
thorized to  prescribe  rules  and  reguUtlons 
for  the  declaration  and  entry  of — 

( 1 )  Merchandise,  imported  In  the  malls  or 
otherwise,  when  aggregate  value  of  the  ship- 
ment does  not  exceed  such  amount,  not 
greater  than  (»2501  $500,  as  the  Secretary  of 
the  Treas\iry  shall  specify  in  the  reguUtlons, 
and  the  specified  amount  may  vary  for  dif- 
ferent classes  or  kinds  of  m««handlse  of 
different  classes  of  transactions; 

»  •  •  •  • 

AMAI.TSIS 

Section  a  (a)  would  amend  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202) 
by  redesignating  Part  8  of  SchedtUe  8  as  Part 
7  ^««i  introducing  a  new  Part  6  dealing  with 
n<HXO(»mierclal  importations  of  limited 
value.  The  new  provision  would  npplj  to 
articles  Intended  for  personal  or  household 
use  and  not  tor  resale,  and  not  Imported  for 
another  person.  If  valued  not  over  8500  fair 
retaU  value  and  accompanying  a  person  ar- 
riving In  the  United  States.  In  such  clrcimi- 
Etanceo.  a  flat  rate  of  duty  of  10  percent  of 
fair  retail  value  would  be  aaBemwl  In  Ueu  of 
any  other  rate  of  duty  except  a  free  rate  of 
duty.  The  flat  rate  would  not  apply  to  com- 
mercial entries  nor  to  articles  in  any  ship- 
ment not  accompanying  the  person. 

The  pr<^x»ed  Part  6  contains  a  controUing 
headnote  and  a  new  rate  provision.  Headnote 
1  to  the  new  part  provides  that  the  rate  of 
duty  for  articles  provided  for  in  the  part  shall 
be  assessed  In  lieu  of  any  other  rates  of  duty 
except  free  rates  of  duty  on  such  arUcles. 
For  example,  If  a  returning  resident  brought 
In  articles  worth  »700,  $200  of  which  were 
fjee  of  duty  as  antiques,  the  flat  rate  or  duty 
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prop  >sed 


exei  aptlon. 


prerequl  ilte 


provided  In  the 
apply  to  articles 
less  $100  tourist 
freo  articles) . 

The  basic 
Imported  surtlcles  In 
the  superior  heading 
Blon,  Is  that  such 
personal  or  household 
or  other  commercial 

Proposed  new  Iteni 
flat  rate  of  duty  of 
retail  value  of  the 
person  arriving  In  th< 
ued  In  the  aggregate 
articles)  not  over  $50<) 
country  of  acqulsltldn 
duty  now  assessed  on 
articles  arriving  In 
proximately  15  percent 
of  duty  on  retail 
equivalent  rate. 

Under  existing  law 
rate  of  duty  on  an 
affected  by  the 
nature  of  Its  Importa 
exceptions,  the  most 
personal  exemptions 
residents,  and  the 
entry  of  unsolicited 
does  not  exceed  $10. 
entitled  to  an 
cles  accompanying 
gate  value  ($200  from 
of  the  United  States) 
the  $100  limitation 
the  rate  prescribed 
slons  of  the  Tariff 
States. 

The  application  of 
cedures  to  merchandise 
arriving  into  the 
use  requires  an 
sing  time,  compared 
collected,  and  creates 
neck  in  the  processing 
country. 

The  proposed 
substantially  to  the 
tleneck  without 
revenue  collections 
gle  rate  of  10  percent 
use  In  assessing  and 
sons  arriving  Into  the 
passengers  fall  outsld^ 

Application  of  the 
duty  will  enable 
tlclpated  threefold  1 
laratlons  in  coming 
Increase  in  Customs 
The  time  expended 
termlnlng  the 
mercial  Importations 
amount  of  duty  owed 
more  thorough  baggai  ;e 
effective  enforcement 
Importation  of 
and  other  contraband 


amendment  would 

varied  at  only  $400   ($700 

less  $200  duty- 


for  classification  of 

the  part,  as  stated  In 

to  the  proposed  provi- 

a^tlcles  are  intended  for 

use  and  not  for  sale 

v(se. 

869.00   provides  for  a 

10  percent  of  the  fair 

urtlcle  accompanying  a 

United  States  and  val- 

( exclusive  of  duty-free 

fair  retail  value  In  the 

The  average  rate  of 

the  wholesale  value  of 

isengers'  baggage  is  ap- 

The  10  percent  rate 

vajue  would  represent  an 


the  classification  and 
mported  article  is  not 
or  noncommercial 
ion  with  certain  minor 
Actable  of  which  are  the 
for  residents  and  non- 
provisions  granting  free 
the  value  of  which 
A  returning  resident  Is 
from  duty  for  artl- 
of  up  to  $100  aggre- 
the  insular  possessions 
Dutiable  articles  over 
lire  subject  to  duty  at 
the  applicable  provl- 
Sthedules  of  the  United 


commi  ircial 


exempi  ion 

him 


li 


;arlff  classification  pro- 
imported  by  persons 
United  States  for  personal 
amount  of  proces- 
to  the  amount  of  duty 
an  aggravating  bottle- 
of  persons  entering  the 


Inordl  nate 


legist  Eitlon 
the  «llm 
adv(  rse 
I; 


Customs 


classlfli  :atlon 


narc<  >tlcs 


a> 


t(. 
ag  gregate 


Section  2(b)  sets 
of  the  amendment 
Ing  the  date  of  enacttAent 

Section  3  would  aijtend 
of  the  Tariff  Act  of 
U.S.C.  1498(a)  (1)), 
$500  the  maximum 
ment  which  may.  In 
prescribed    by    the 
through  Informal  enli-y 

Informal  entry  maj 
pier  procedure  than 
mal  entry.  The  Inforn^al 
be  filled  out  by  the 
Importer,  no  bon<J  Is 
no  formal  appral: 
are  evaluated  by  th« 
amines  and  releases 
Importer  or  prepares 
tlon   of  duties  by 
Liquidation  Is  accomjillshed 
of  duties  by  ihe  lmp>rter 


lsem«  nt 


1he 


tlie 
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would  contribute 

Elimination  of  this  bot- 

effects  on  customs 

would  establish  a  sln- 

of  fair  retail  value  for 

soUectlng  duty  on  per- 

Unlted  States.  Very  few 

the  $500  limitation. 
10  percent  flat  rate  of 
to  process  an  an- 
rJcrease  in  dutiable  dec- 
years  with  a  minimum 
Inspectlonal  personnel. 
u|ider  existing  law  in  de- 
of  such  noncom- 
and  in  computing  the 
would  be  available  for 
Inspections  and  more 
of  laws  prohibiting  the 
dangerous  drugs, 


forth  the  effective  date 
the  30th  day  follow- 


sectlon  498(a)  (1) 
1930,  as  amended    (19 
increase  from  $250  to 
value  of  a  ship- 
accordance  with  rules 
Secretary,    be    entered 

procedures. 

be  made  under  a  slm- 

1  hat  required  for  a  for- 

entry  document  may 

justoms  oflBcer  for  the 

required,  and  there  Is 

of  the  goods  which 

^ustoms  officer  who  ex- 

merchandlse  to  the 

mall  entry  for  coilec- 

U.S.  Postal   Service. 

by  the  payment 

or  the  release  of 


the  merchandise  to  the  Importer  by  customs 
or  the  postmaster  when  goods  are  free  of 
duty  and  Internal  revenue  tax.  Information 
concerning  such  entries  is  fiu-nlshed  to  the 
Import  Statistics  Section,  Foreign  Trade  Di- 
vision, Bureau  of  Census. 

This  section  is  designated  to  achieve  ad- 
ministrative and  operational  efficiencies  by 
granting  customs  officers  greater  operational 
flexibility  and  will  contribute  substantially 
to  the  effort  of  the  U.S.  Customs  Service  to 
decrease  the  backlog  of  unappraised  and  un- 
liquidated formal  entries. 

Furthermore,  the  change  will  permit  sig- 
nificant Improvement  In  the  reliability  of 
formal  entry  data.  A  reduction  in  formal  en- 
tries of  approximately  200,000  per  year  is  ex- 
pected to  result  from  this  proposed  amend- 
ment. While  this  will  result  In  some  loss  of 
statistical  data  on  Imports,  the  estimated 
savings  in  time,  money  and  manpower  Is  be- 
lieved to  outweigh  the  loss. 

A  change  in  the  value  figure  from  the  orig- 
inal figure  of  $100  to  $250  was  made  by  the 
Customs  Simplification  Act  of  1953  (67  Stat. 
157)  based  on  the  value  of  the  dollar  at  the 
time  the  Informal  entry  procedure  was  first 
specifically  authorized  by  the  Congress  in 
1922.  This  proposal  to  Increase  the  value  to 
$500  like  the  earlier  change  reflects  In  an  ap- 
propriate way  the  change  In  the  value  of  the 
dollar  from  1953  to  today. 

CUSTOMS    PAPERWORK    REDTTCTION    ACT    OF    1976 

Mr.  BROCK.  Mr.  President,  I  wish  to 
add  my  support  to  that  of  my  colleague, 
the  senior  Senator  from  New  Hampshire, 
and  urge  the  passage  of  the  legislation  to 
ease  the  paperwork  burden  of  the  small 
imp>orter,  as  well  as  the  international 
traveler,  which  we  have  just  introduced. 
My  experiences  as  a  member  of  the  Fi- 
nance Committee,  the  Government  Oper- 
ations Committee,  and  the  Select  Com- 
mittee on  Small  Business  have  kept  me 
aware  of  the  cost  of  Government,  as  well 
as  its  impact  on  business  and  private 
citizens.  And  as  a  member  of  the  Federal 
Paperwork  Commission,  I  am  very  con- 
scious of  the  impact  of  the  paperwork 
burden  and  the  efforts  being  made  to  al- 
leviate this  burden  wherever  feasible. 

The  Commission  on  Federal  Paper- 
work has  been  looking  into  paperwork 
problems  resulting  from  Federal  require- 
ments in  many  different  areas.  One  of 
these  areas  of  investigation  which  the 
Commission  imdertook  shortly  after  its 
establishment  was  the  manner  in  which 
inflation  was  eroding  the  benefits  the 
Congress  intended  when  it  passed  cer- 
tain laws.  For  example,  when  Congress 
in  1953  raised  to  $250  the  ceiling  on  in- 
formal entries  of  goods  into  the  United 
States,  it  anticipated  a  certain  degree  of 
benefit  to  importers  without,  at  the  same 
time,  adversely  affecting  trade  statistics. 
Today  the  value  of  those  same  goods  has 
doubled  and  the  benefits  intended  by 
that  earlier  Congress  have  all  but  dis- 
appeared. 

Likewise,  the  Congress  did  not  fully 
anticipate  the  huge  increases  in  interna- 
tional travel  and  the  long  lines  at  ports 
of  entry  that  will  be  forthcoming  during 
the  Bicentennial  Year. 

The  Customs  Modernization  Act,  H.R. 
9220,  which  attempts  to  clean  up  and 
modernize  existing  customs  laws — some 
of  which  go  back  to  the  act  of  March 
2,  1799 — will  require  much  careful  study 
and  public  hearings  before  it  can  be  en- 
acted into  law. 

Fortunately,  there  is  some  interim  ac- 


tion we  can  take.  Two  sections  of  that  bill 
have  been  extracted  and  introduced  here 
as  separate  legislation  to  help  the  im- 
porter of  small  quantities  of  goods  and 
the  traveler  bringing  into  the  United 
States  goods  for  his  own  personal  use. 

Projections  on  the  number  of  travelers 
who  will  visit  the  United  States  during 
this  Bicentennial  Year  indicate  a  record 
number  of  visitors.  Each  one  of  those 
millions  must  clear  customs,  and  if  he  or 
she  has  more  than  the  value  of  goods 
normally  excluded  from  duty,  each  ad- 
ditional item  must  be  examined,  classi- 
fied and  the  appropriate  rate  of  duty 
assessed.  The  first  provision  of  the  pro- 
posed bill  would  lump  all  accompanying 
personal -use  items  up  to  the  value  of 
$500 — less  exclusions — at  a  10-percent 
flat  rate  of  duty.  I  support  such  an  ac- 
tion to  relieve  the  burden  on  customs 
to  compute  the  duty  at  different  rates  on 
each  item  a  traveler  brings  with  him, 
and  to  alleviate  the  long,  slow  lines  of 
visitors  being  processed  at  ports  of  entry. 

I  also  support  the  provision  to  in- 
crease from  $250  to  $500  the  ceiling  on 
the  informal  entry  of  commercial  ship- 
ments to  the  United  States  since  1953, 
when  the  $250  limit  on  informal  entries 
was  imposed,  the  rate  of  inflation  has 
more  than  raised  the  value  of  those  same 
goods  to  over  $500.  Hence,  the  bill  is  at- 
tempting to  keep  pace  with  a  very  real- 
istic fact,  and  would  still  be  in  keeping 
with  the  intent  of  Congress  when  it  im- 
posed a  limit  of  $250  over  20  years  ago. 
I  daresay  that  a  suit  of  clothes  or  a  dress 
costs  at  least  twice  as  much  today  as  it 
did  in  1953. 

As  a  member  of  the  Commission  on 
Federal  Paperwork,  I  attended  the  pub- 
Uc  hearings  held  by  the  Commission  in 
Knoxville  and  Nashville,  Tenn.  I  saw  the 
reaction  of  the  pubhc  to  the  paperwork 
burden  being  imposed  by  the  Federal 
Government.  Here  is  an  opportunity,  as 
we  had  earlier  this  year  with  the  modi- 
fication of  the  941-A  form  from  quar- 
terly to  annually,  to  alleviate  some  of 
the  burden  on  Government,  business, 
and  the  private  citizen,  and  to  save  con- 
siderable money  in  the  process. 

I  welcome  the  opportunity  to  relieve 
some  of  the  burden  and  enhance  the 
entry  of  small  shipments,  and  speed  up 
the  processing  of  the  millions  of  visitors 
we  await  during  this  Bicentennial  Year. 

Mr.  President,  I  support  the  passage 
of  the  Customs  Paperwork  Reduction 
Act  of  1976,  which  is  legislation  to  assess 
a  flat  rate  of  duty  of  10  percent  on  per- 
sonal-use imports  up  to  the  value  of 
$500,  and  raise  the  limit  upon  informal 
entries  from  $250  to  $500. 


By  Mr.  BARTLETT: 

S.  3233.  A  bill  to  provide  that  the  first 
sale  of  crude  oil  produced  from  stripper 
and  marginal  wells,  from  new  enhanced 
recovery  projects,  and  from  new  fields  be 
exempt  from  price  controls.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducting  legislation  to  amend 
the  crude  oil  pricing  section  of  the  Energy 
Policy  and  Conservation  Act  of  1975— 
EPCA.  These  changes  in  pricing  pro- 
cedure are  necessary  to  prevent  the  shut- 


March  31,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8757 


ting  in  or  premature  abandonment  of 
marginal  wells  and  to  provide  greater  in- 
centives to  increase  domestic  reserves  and 
production. 

The  Energy  Policy  and  Conservation 
Act  established  a  multi-tier  pricing  sjrs- 
tem  in  which  the  average  price  to  be  re- 
ceived by  domestic  producers  can  be  no 
greater  than  $7.66  per  barrel  escalating 
at  a  maximum  rate  of  10  percent  per  year 
if  the  rate  of  inflation  is  at  least  7  per- 
cent. There  are  several  major  weaknesses 
in  the  EPCA  approach  to  crude  pricing 
which  must  be  corrected  if  we  are  to 
maintain  crude  oil  production  and  stim- 
ulate a  greater  exploration  and  develop- 
ment effort  by  domestic  producers. 

First,  because  of  the  current  volumes 
of  upper-tier  and  lower-tier  oil  and  the 
constraints  of  the  $7.66  per  barrel  com- 
posite price,  the  price  of  upper-tier  new 
and  stripper  oil  must  be  set  at  less  than 
the  world  price.  Thus,  the  EPCA  does  not 
permit  the  world  price  for  marginal 
domestic  reserves. 

Any  price  less  than  the  world  market 
price  for  stripper  and  other  marginal 
wells  causes  some  of  these  wells  to  be  un- 
necessarily shut-in  or  abandoned  with 
a  resultant  loss  of  reserves  and  produc- 
tion. It  is  stupid  as  well  as  ironic  because 
such  lost  production  must  be  made  up 
with  imported  oil  at  the  world  price  in 
either  event,  we  would  pay  the  highest 
price;  but  in  the  one,  we  move  toward 
energy  independence,  in  the  other  we 
move  toward  energy  dependence. 

Prices  controlled  under  the  world  price 
do  not  ma.ximize  the  incentives  for  find- 
ing and  developing  incremental  new  re- 
serves from  new  secondary/tertiary 
projects  or  from  new  oilfields. 

Second,  the  statutory  constraints  of 
the  EPCA  composite  pricing  scheme  do 
not  permit  the  upper-tier  and  lower-tier 
price.<5  to  remain  constant  in  real  terms 
over  the  40-month  period  of  price  con- 
trols mandated  by  the  bill.  In  its  rule- 
making procedures  to  implement  the 
EPCA,  the  FEA  recently  published  an- 
alytical data  which  demonstrates  this 
problem.  I  ask  unanimous  consent  that 
table  Al  of  the  FEA's  rulemaking  pro- 
posal be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

TABLE  A.I.— CASE  A.l:  HOW  PRICES  WOULD  INCREASE 
WITH  7-PERCENT  INFLATION  ADJUSTMENT  APPLIED  TO 
BOTH  TIERS,  COMPARED  TO  STATUTORY  COMPOSITE 
PRICE. 


Upper 

lower 

Resulting 

Statutory 

February 

tier 

tier 

composite 

composite 

of  year— 

pnce 

price 

price 

price> 

1976 

11.28 

5.25 

7.66 

7.66 

1977 

12.07 

5.62 

8.38 

8.  a 

1978 

12.86 

5.98 

9.32 

9.26 

1979 

13.87 

6.46 

10.66 

10.27 

■  Adjusted  by  10  percent  each  year  (7-percent  inflation 
adjustment  and  3-percent  production  incentive  adjustment). 
Figures  do  not  exactly  total  10  percent  added  each  year.  The 
sligtit  differences  (less  than  1  percent  of  totals)  are  due  pri- 
marily to  comautation  method  used  for  purposes  of  these 
general  preliminary  projections.  A  3-percent  compound  rate 
was  first  applied  to  {7.66,  yielding  composite  price  levels  In  real 
dollars.  A  7-percent  compound  rate  was  then  applied  to  obtain 
the  nominal  price  levels  indicated  above. 

Mr.  BARTLETT.  Case  A.l  shows  that 
a  7-percent  inflation  adjustment  could  be 


appUed  to  both  tier  levels  In  1976  and 
1977  but  that  in  1978  and  1979  the  result- 
ing actual  ctnnposite  price  would  exceed 
the  statutory  composite  price  adjusted 
by  10  percent  annually.  This  effect  is  due 
to  the  projected  change  in  the  relative 
proportions  of  upper  and  lower  crude  oil 
production  between  1975  and  1978  (see 
table  1). 

Above  is  FEA's  Table  Al  from  this 
rulemaking  procedure  which  shows  how 
upper-tier  and  lower-tier  prices  would 
escalate  if  a  7-percent  inflation  adjust- 
ment is  applied  equally  to  both  tiers,  pre- 
sumably to  maintain  the  prices  in  real 
dollars,  compared  to  the  statutory  $7.66 
composite  price  escalated  at  the  maxi- 
mum-allowed rate  of  10  percent  per  year. 
As  can  be  seen,  it  Is  not  possible  to 
escalate  the  upper-tier  and  lower-tier 
prices  at  the  full  7  percent  per  year  rate 
and  still  stay  within  the  composite.  Thus, 
these  prices  cannot  be  maintained  in  real 
terms  to  compensate  fully  for  7-i>ercent 
inflation. 

This  inability  to  maintain  real  prices 
occurs  because  of  the  natural  trend  for 
the  volume  of  upi?er-tier  oil  relative  to 
the  volume  of  lower-tier  oil  to  increase 
with  time.  Two  factors  contribute  to  this 
trend.  One,  the  volume  of  old  oil  from 
existing  flelds  tends  to  decline  as  produc- 
tion continues  with  much  of  the  remain- 
ing oil  reverting  to  the  stripper,  or  upper- 
tier,  category.  Two,  because  total  oil  pro- 
duction is  projected  to  stay  constant  or 
increase  slightly  while  old  oil  declines, 
the  relative  volume  of  upper  tier  oil  would 
increase. 

If  we  want  to  maintain  our  present 
level  of  domestic  production,  or  even  re- 
duce our  current  rate  of  decline,  our 
crude  oil  pricing  procedures  must  permit 
an  increase,  not  a  decrease,  in  the  real 
price  of  existing  production  over  time, 
and  must  allow  simultaneously  the  maxi- 
mum possible  price  to  be  received  for  the 
incremental  reserves  which  might  be  de- 
veloped during  the  period  of  controls. 
This  is  the  purpose  of  my  legislation. 

This  bill  does  three  things : 

First.  It  allows  stripper  and  marginal 
production  to  receive  the  free  market 
price  and  also  exempts  the  volume  of  this 
stripper  and  marginal  production  from 
the  calculation  of  the  composite  average 
price. 

In  the  Emergency  Petroleum  Allocation 
Act  of  1973 — EPAA — Congress  voted 
overwhelmingly  to  allow  stripper  produc- 
tion to  receive  free  market  prices.  The 
new  pricing  provisions  of  the  EPCA 
place  stripper  and  other  categories  of 
production  under  price  controls.  In  this 
bill  the  definition  of  stripper  production 
is  expanded  to  include  marginal  produc- 
tion other  than  from  wells  producing 
less  than  10  barrels  per  day.  This  addi- 
tional marginal  well  category  includes 
production  from  high  watercut  weUs, 
from  some  deeper  and  offshore  wells  pro- 
ducing in  excess  of  10  BPD,  and  from 
marginal  fluid  injection  projects.  Wells 
in  these  categories  generally  have  high 
unit  operating  costs  like  the  traditional 
stripper  wells;  and  because  of  this  might 
be  shut  in  or  plugged  prior  to  reaching 
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the  10  BPD  stripper  threshold  rate  if 
priced  at  the  lower-tier  price.  To  allow 
this  marginal  production  an  uncontrolled 
price  would  greatly  encourage  continued 
operation  of  these  wells. 

It  is  necessary  to  exempt  marginal  pro- 
duction frcxn  the  calculation  of  the  com- 
posite price  to  avoid  further  reductions 
in  the  real  prices  of  existing  new  and  old 
crude  oil. 

Sec(md.  It  allows  incremental  produc- 
tion from  new  secondary  and  tertiary  re- 
covery projects  to  receive  free  martcet 
prices  and  to  be  exempt  from  the  calcula- 
tion of  the  composite  average  price. 

A  major  fault  of  the  EPCA  pricing 
scheme  is  that  the  production  of  addi- 
tional upper-tier  oil  could  cause  a  reduc- 
tion in  the  price  of  aU  other  oil.  Further, 
the  controlled  upper- tier  price  might  not 
be  high  enough  to  mcourage  producers 
to  Initiate  expensive  enhanced  recovery 
projects  whicii  could  be  feasible  at  an 
uncontrollable  price.  Tills  provision 
would  permit  an  imcontrollable  price  for 
new  production  from  new  enhanced  re- 
covery projects,  or  new  e:Q>ansions  of 
existing  projects,  but  simultaneously 
would  prevent  a  reduction  in  the  price 
of  existing  production  because  of  the  ad- 
ditional production  from  these  projects. 
Because  only  new.  incremental  produc- 
tion would  be  decontrolled,  existing  oil 
prices  would  not  increase  and  ccmsumers 
would  face  no  price  increases  unless  new 
oil  is  produced. 

Tliis  provision  also  contains  proce- 
dures to  assure  that  the  enhanced  recov- 
ery projects  to  be  covered  are  "bona- 
fide"  projects  and  that  the  producticm 
to  be  exempted  from  price  controls  is 
really  new  production.  In  this  process, 
the  expertise  of  the  State  regulatory 
agencies  would  be  utilized  to  the  maxi- 
mum degree  possible  for  those  fields 
where  the  States  have  jurisdiction.  On 
Federal  lands,  the  technical  expertise  of 
the  U.S.  Geological  Survey  would  be 
employed. 

Third.  It  allows  production  from  new 
flelds  to  receive  an  uncontrolled  market 
price  and  to  be  excluded  frran  the  com- 
posite price  calculation. 

This  provides  maximum  incentives  for 
new  exploratory  drilling  yet  costs  the 
consumer  nothing  unless  new  oil  is  mar- 
keted, "niis  section,  like  the  secondary/ 
tertiary  section,  contains  procedures  to 
assure  that  the  production  receiving  ex- 
empt prices  is  new  production.  The  State 
regulatory  agencies  and  the  USGS  are 
involved  in  this  procedure. 

I  believe  these  amendments  to  the  En- 
ergy Policy  and  Conservation  Act  of  1975 
are  absolutely  essential  to  increase  future 
production.  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3233 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives^  of  the  United  States  of 
America  in  Co., ^ 'ess  assemhled,  That  section 
8  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new   suttsectlons : 

"(1)(1)  Any  regulation  relating  to  crude 
oU  prices,  to  crude  oil  celling  prices,  or  to 
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•■(A)  for  onshore  properties,  crude  oil 
(Including  condensate  recovered  In  non- 
associated  production)  produced  and  sold 
from  a  property  whose  maximum  average 
dally  production  of  crude  oil  per  well  during 
any  consecutive  twelve  month  period  begin- 
ning twelve  months  prior  to  the  date  of 
enactment  of  this  subsection,  qualifies  for 
this  exemption  according  to  the  following 
schedule : 

For  crude  oil  production  The  maximum 
from  a  horizon  In  the  The  maximum 
vertical  depth  range :  production  Is : 

Less  than  2000  feet 10  barrels 

20OO--4000    feet 15  barrels 

4000-6000    feet 20  barrels 

6000-8000    feet 25  barrels 

8000  feet  or  more 35  barrels 

"(B)  for  offshore  properties,  crude  oil  (In- 
cluding condensate  recovered  In  non-associ- 
ated production)  produced  and  sold  from 
a  property  whose  maximum  average  dally 
production  of  crude  oil  per  well  during  any 
consecutive  twelve  month  period  beginning 
twelve  months  prior  to  the  date  of  entict- 
ment  of  this  subsection  qualifies  for  this 
exemption  according  to  the  following 
schedule: 

For  crude  oil  production    average       dally 
from  a  horizon  In  the     average  dally 
vertical  depth  range:  production  Is: 

Less  than  2000  feet 30  barrels 

2000-4000   feet 35  barrels 

4000-6000    feet 40  barrels 

6000-8000    feet -         45  barrels 

8000  feet  or  more 55  barrels 

"(C)  Crude  oil  (Including  condensate  re- 
covered m  nonassoclated  production)  pro- 
duced from  a  property  which  produces  at  an 
average  water  cut  of  90  percent  or  more 
during  any  consecutive  twelve  month  period 
beginning  twelve  months  prior  to  the  date  of 
enactment  of  this  subsection.  "Water  cut*  Is 
defined  as  a  fraction  whose  numerator  Is 
the  average  dally  volume  of  water  produc- 
tion and  whose  denominator  Is  the  average 
daily  volume  of  water  production  plus  the 
average  dally  volume  of  crude  oil  production. 
"(D)  For  the  purposes  of  subparagraphs 
(A)  and  (B)  of  this  paragraph,  the  term 
'weir  shall  mean  both  producing  and  In- 
jection  wells. 

"(3)  To  qualify  for  the  exemption  under 
this  subsection,  a  property  must  be  pro- 
ducing crude  oil  at  the  maximum  feasible 
rate  and  In  accordance  with  recognized  con- 
servation practices,  and  if  injection  wells  are 
to  be  counted  to  determine  the  number  of 
wells  for  a  property,  the  Injection  wells  must 
be  Injecting  Into  the  crude  oil  producing 
reservoir  and  the  Injection  operations  must 
have  been  Initiated  In  accordance  with  sound 
engineering  principles  for  the  purpose  of 
Increasing  ultimate  recovery  or  the  produc- 
ing rate  of  crude  oil  from  the  property. 

"(4)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleum  price  con- 
trols shall,  within  30  days  of  the  date  of  en- 
actment of  this  subsection,  promulgate  or 
cause  to  be  published  regulations  Imple- 
menting the  provisions  of  this  subsection 
and  Is  authorized  to  conduct  inspections  to 
Insure  compliance  with  this  subsection.  If 
Injection  wells  are  to  be  coimted  to  deter- 
mine the  number  of  wells  for  a  property, 
such  agency  shall,  to  the  maximum  extent 
possible,  consult  with  the  United  State  Geo- 
logical Survey  or  with  the  appropriate  State 
regulatory  agency  to  verify  whether  the  In- 
jection wells  and  Injection  operations  meet 
the  requirements  of  paragraph  (3)  of  this 
subsection. 

"(k)(l)  Any  regulation  relating  to  crude 
oil  prices,  to  crude  oil  celling  prices,  or  to 
the  weighted  average  first  sale  price  for 
crude  oil  promulgated  pursuant  to  subsec- 
tion (a)  of  this  section  or  section  4  of  this 
Act  shall  not  apply  to  the  first  sale  of  crude 


oil  produced  and  sold  from  a  property  in 
the  United  States  which  production  results 
from  an  enhanced  recovery  operation  and 
which  volume  of  production  Is  In  excess  of 
the  volume  of  production  which  would  have 
been  produced  from  the  property  in  the 
absence  of  the  enhanced  recovery  operation. 
The  first  sale  price  and  volume  of  such  crude 
oil  shall  not  be  used  In  the  computation  of 
the  'maximum  weighted  average  first  sale 
price'  as  defined  in  subsection  (a)  of  this 
section. 

"(2)  For  the  purposes  of  this  subsection, 
an  'enhanced  recovery  operation'  Is  defined 
as  an  oilfield  operation,  or  the  expansion  or 
modification  of  an  existing  enhanced  re- 
covery operation,  which  is  Initiated  after 
February  1,  1976,  and  which  Is  previously 
certified  as  an  enhanced  recovery  operation, 
piu^uant  to  the  procedures  specified  In  para- 
graph (3)  of  this  subsection,  and  which,  ac- 
cording to  prudent  engineering  principles.  Is 
likely  to  increase  the  ultimate  recovery  of 
crude  oil  or  the  producing  rate  of  crude  oil 
from  the  property  by  the  Injection  of  liquids 
or  gases  from  the  surface  Including,  but  not 
limited  to,  pressure  maintenance,  water 
fioodlng,  gas  injection  and  cycling,  mlsclble 
fluid  Injection,  chemical  flooding,  mlcro- 
emulslon  flooding.  In  situ  combustion,  cyclic 
steam  injection,  steam  flooding,  polymer 
flooding,  caustic  flooding,  or  variations  of 
each  of  these  methods  or  similar  such  meth- 
ods, singularly  or  In  combination. 

"(3)  (A)  Prior  to  the  commencement  of  the 
enhanced  recovery  operation  to  which  the 
exemption  provided  by  this  subsection  would 
apply,  the  producer  shall  submit  his  appli- 
cation for  certification  as  an  enhanced  re- 
covery operation,  which  application  shall 
include  his  estimate  of  the  future  rate  of 
crude  oil  production  from  the  property  which 
would  occur  In  the  absence  of  the  enhanced 
recovery  operation,  and  the  necessary  sup- 
porting data  and  calculations,  as  required 
by  appropriate  Federal  or  State  regulation, 
to  the  Federal  Energy  Administration  and 

"(1)  In  the  case  of  a  property  under  State 
Jurisdiction,  to  the  appropriate  State  regu- 
latory agency,  or 

"(11)  In  the  case  of  a  property  )inder  Fed- 
eral Jurisdiction,  to  the  United  States  Geo- 
logical Survey. 

"(B)  (1)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (1)  applies,  the  State 
regulatory  agency  may  act  upon  the  appli- 
cation by  granting  certification  or  specify- 
ing In  what  material  respects  the  applica- 
tion should  be  amended  in  order  to  become 
certifiable.  If  a  State  agency  does  not  act 
on  an  application  within  90  days,  the  pro- 
ducer may  submit  the  application,  estimate, 
and  supporting  data  and  calculations  to  the 
United  States  Geological  Survey.  The  United 
States  Geological  Survey  shall  act  upon  the 
application,  by  granting  certification  or 
specifying  in  what  material  respects  the 
application  should  be  amended  In  order  to 
become  certifiable,  within  60  days,  and  any 
failure  to  act  within  60  days  shall  be  con- 
clusively presumed  to  constitute  an  approval. 

"(11)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (li)  applies,  the  United 
States  Geological  Survey  shall  act  upon  the 
application  by  granting  certification  or  spec- 
ifying m  what  material  respects  the  applica- 
tion should  be  amended  In  order  to  become 
certifiable,  within  60  days,  and  any  failure 
to  act  within  60  days  shall  be  conclusively 
presumed  to  constitute  an  approval. 

"(Ill)  Following  receipt  of  notice  by  the 
producer  of  any  United  States  Geological 
Survey  requirements  regarding  amendment 
of  the  application  Initially  submitted  pursu- 
ant to  either  subparagraph  (A)  (1)  or  (A)  (11), 
and  submission  of  required  amendments  to 
the  United  States  Geological  Survey  by  the 
producer,  the  United  States  Geological  Sur- 
vey shall  act  upon  the  amended  application 
within  30  days.  Action  shall  consist  of  grant- 
ing certification  without  comment  or  spec- 
ifying    In     what     material     respects     the 
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amended  application  failed  to  meet  the  ear- 
lier required  amendment  and  then  granting 
a  certification  which  shall  include  an  esti- 
mate of  the  rate,  based  upon  the  best  Judg- 
ment of  the  United  States  Geological  Survey 
using  Information  available  to  It,  of  crude 
oil  production  from  the  property  which  would 
occur  in  the  absence  of  the  enhanced  recov- 
ery operation. 

"(C)  For  the  purposes  of  making  the  cer- 
tification pursuant  to  the  procedures  spe- 
cified In  subparagraphs  (A)  and  (B),  the 
appropriate  State  regulatory  agency  or  the 
United  States  Geological  Sxirvey  (as  the  case 
may  be)  shall  assure  that  the  estimate  of  the 
rate  of  crude  oil  production  from  the  prop- 
erty which  would  occur  In  the  absence  of 
the  enhanced  recovery  operation  accompany- 
ing the  application  for  certification  has  been 
made  in  accordance  with  sound  engineering 
and  economic  principles  and  using  accepted 
techniques. 

"(D)  The  appropriate  State  regulatory 
agency  or  the  United  States  Geological  Siu*- 
vey  (as  the  case  may  be)  shall  Inmiedlately 
report  Its  certification  to  the  Federal  Energy 
Administration.  The  certified  estimate  of  the 
future  rate  of  crude  oil  production  from  the 
property  which  would  occur  In  the  absence 
of  the  enhanced  recovery  operation  shall 
thereafter  be  used  by  the  Federal  Energy 
Administration  and  the  producer  to  deter- 
mine the  volume  of  crude  oil  to  be  exempted 
pursuant  to  this  subsection. 

"(4)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleiun  price  con- 
trols, after  consultation  with  one  another  and 
with  appropriate  State  agencies,  shall  each, 
within  30  days  of  the  effective  date  of  this 
subsection,  promulgate  or  cause  to  be  pub- 
lished regulations  Implementing  the  provi- 
sions of  this  subsection.  Each  agency  shall 
be  responsible  for  Implementing  the  matters 
assigned  to  It.  Each  agency  shall  have  the 
authority  to  conduct  necessary  Inspections 
during  and  succeeding  the  administrative 
process  a.«soclated  with  granting  the  certifi- 
cation provided  for  In  this  subsection. 

"(1)(1)  Any  regulation  relating  to  crude 
oil  prices,  to  crude  oil  celling  prices,  or  to 
the  weighted  average  first  sale  price  for  crude 
oil  promulgated  pursuant  to  subsection  (a) 
of  this  section  or  section  4  of  this  Act  shall 
not  apply  to  the  first  sale  of  crude  oil  pro- 
duced and  sold  In  the  United  States  from  a 
new  discovery.  The  first  sale  price  and  volume 
of  such  crude  oil  shall  not  be  used  In  the 
computation  of  the  'maximum  weighted 
average  first  sale  price'  as  defined  in  subsec- 
tion (a)  of  this  section. 

"(2)  For  the  purposes  of  this  subsection, 
a  "new  discovery'  Is  defined  as  a  reservoir,  or 
a  property,  from  which  crude  oil  Is  first  pro- 
duced after  January  31,  1976,  or  a  reservoir 
on  a  property  from  which  that  reservoir  had 
not  produced  crude  oil  prior  to  February  1, 
1976,  and  which  Is  verified  as  a  new  discovery 
pursuant  to  the  procedures  specified  In  para- 
graph (3)  of  this  subsection. 

"(3)  (A)  After  making  a  new  discovery  to 
which  the  exemption  provided  by  this  sub- 
section would  apply,  the  producer  shall  sub- 
mit his  application  for  verification  as  a  new 
discovery  and  the  necessary  supporting  data, 
as  required  by  the  appropriate  State  or  Fed- 
eral regulation,  to  the  Federal  Energy  Admin- 
istration and 

"(1)  In  the  case  of  a  property  under  State 
Jurisdiction,  to  the  appropriate  State  regu- 
latory agency,  or 

"(11)  In  the  case  of  a  property  under  Fed- 
eral Jiurlsdlctlon  to  the  United  States  Geolo- 
gical Survey. 

"(B)  (1)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (1)  applies,  the  State 
regulatory  agency  may  act  upon  the  applica- 
tion by  granting  verification  or  specifying  In 
what  material  respects  the  application  should 


be  amended  In  order  to  become  verifiable. 
If  the  State  agency  does  not  act  within  90 
days,  the  producer  may  submit  the  applica- 
tion and  supporting  data  to  the  United 
States  Geological  Survey.  The  United  States 
Geological  Survey  shall  act  upon  the  appli- 
cation, by  granting  verification  or  speclfjrtng 
In  what  material  respects  the  application 
should  be  amended  In  order  to  become  veri- 
fiable, within  60  days,  and  any  failure  to  act 
In  60  days  shall  be  conclusively  presumed  to 
constitute  an  approval. 

"(II)  In  the  case  of  a  property  to  which 
subparagraph  (A)  (11)  applies,  the  United 
States  Geological  Survey  shall  act  upon  the 
application,  by  grantmg  verification  or  speci- 
fying In  what  material  respects  the  applica- 
tion should  be  amended  In  order  to  become 
verifiable,  within  60  days,  and  any  failure  to 
act  within  60  days  shall  be  conclusively  pre- 
sumed to  constitute  approval. 

"(Ill)  Following  receipt  of  notice  by  the 
producer  of  any  United  States  Geological 
Survey  requirements  regarding  amendment 
of  the  application  Initially  submitted  pur- 
suant to  either  subparagraph  (A)  (1)  or  (A) 
(11) ,  and  submission  of  required  amendments 
to  the  United  States  Geological  Siurey  by  the 
producer,  the  United  States  Geological  Sur- 
vey shall  act  upon  the  amended  application 
within  30  days.  Action  shall  consist  of  issuing 
a  certificate  of  verification  or  specifying  why 
such  action  falls  properly  to  support  the 
existence  of  a  new  discovery. 

"(C)  The  appropriate  State  regtilatory 
agency  or  the  United  States  Geological  Sur- 
vey (as  the  case  may  be)  shall  immediately 
report  its  verification  of  the  new  discovery  to 
the  Federal  Energy  Administration. 

"(4)  The  United  States  Geological  Survey 
and  the  agency  designated  by  the  President 
under  section  5(b)  of  this  Act  for  establish- 
ing and  administering  petroleum  price  con- 
trols, after  consultation  with  one  another 
and  with  appropriate  state  agencies,  shall 
each,  within  30  days  of  the  date  of  enact- 
ment of  this  subsection,  promulgate  or  cause 
to  be  published  regulations  implementing 
the  provisions  of  this  subsection.  Each 
agency  shall  l>e  responsible  for  implementing 
the  matters  assigned  to  It.  Each  agency  shall 
have  the  authority  to  conduct  necessary  in- 
spections during  and  succeeding  the  adminis- 
trative process  associated  with  granting  the 
verification  provided  for  in  this  subsection." 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  RESOLUTIONS 

S.    389 

At  the  request  of  Mr.  Church,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Inttre)  was  added  as  a  cosponsor  of  S. 
389,  to  amend  the  Internal  Revenue  Code 
of  1954. 

S.    410 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  410,  to 
repeal  the  eaniings  limitation  of  the  So- 
cial Security  Act  for  all  workers  age  65 
and  over. 

S.    1126 

At  the  request  of  Mr.  Pong,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett)  was 
added  as  a  cosponsor  of  S.  1126,  the  Ha- 
waii and  U.S.  Pacific  Islands  Surface 
Commerce  Act. 

S.    2180 

At  the  request  of  Mr.  Aboxjrezk,  the 
Senator  from  Wyoming  (Mr.  McGee) 
was  added  as  a  cosponsor  of  S.  2180,  a 
bill  to  amend  title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 


8.   34ST 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
2497,  the  Lifelong  Learning  Act. 

S.    2613 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2613,  a 
bill  to  amend  the  Small  Business  Invest- 
ment Act  of  1958. 

S.   3819 

At  the  request  of  Mr.  Nelson,  the*  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  S.  2819,  to  amend 
the  Internal  Revenue  Code  of  1954. 

S.   3004 — WTTHDRAWAI. 

At  the  request  of  Mr.  Hujcphrey,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  withdrawn  as  a  cosponsor 
of  S.  3004,  to  establish  a  National  Com- 
mission on  Pood  Costs  and  Pricing. 

S.    3037 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Soiator  from  Kentucky  (Mr.  Huddles- 
ton)  ,  the  Senator  from  Wyoming  (Mr. 
McGee),  and  the  Senator  from  Minne- 
sota (Mr.  MoNDALE)  were  added  as  co- 
sponsors  of  S.  3037.  to  extend  certain 
authorizations  imder  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

S.    314S 

At  the  request  of  Mr.  Metcalf  (for  Mr. 
Jackson),  Uie  Senator  from  Rhode  Is- 
land (Mr.  Pell)  was  added  as  a  cospon- 
sor of  S.  3145,  the  Energy  Conservation 
Research  and  Development  Act  of  1976. 

S.   3170 

At  the  request  of  Mr.  S-rEVENsoN,  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
ScoTT)  was  added  as  a  cosponsor  of  S. 
3170,  to  extend  and  modify  provisions 
relating  to  Federal  expenditures. 

S.   3183 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  3183,  the 
Black  Lung  Reform  Act  of  1976. 

S.    3205 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Montana  (Mr.  Mansfield) 
was  added  as  a  cosponsor  of  S.  3205,  to 
provide  for  the  reform  of  the  admin- 
istrative and  reimbursement  procedures 
currently  employed  under  the  medicare 
and  medicaid  programs,  and  for  other 
purposes. 

S.    3215 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  3215,  the 
agricultural  census  bill. 

SENATE   RESOLITTION    381 

At  the  request  of  Mr.  Cannon,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff) 
was  added  as  a  cosponsor  of  Senate 
Resolution  381.  providing  recognition  for 
the  50th  anniversary  of  commercial 
aviation. 

SENATE  KESOLtmON   413 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Florida  (Mr.  Stone)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of  Sen- 
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ate  Resolution  413,  regarding  freedom 
of  the  press  at  the  Olympic  Games. 

SENATE    JOINT   I ESOLUTION    76 

At  the  request  of  A  [r.  Dole,  the  Sena- 
tor from  Indiana  (Mr.  Bath)    and  the 
Senator  from  New 
TOYA)  were  added  as 
ate  Joint  Resolution 
National  Beta  Sigma 


].Iexlco  (Mr.  Mon- 
cosponsors  of  Sen- 
76,  to  designate  a 
Phi  Week. 
At  his  own  request,  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  was 
added  as  a  cospons^r  of  Senate  Joint 
Resolution  76  supra. 


sbr  of 


SENATE  RESOL 
SION  OF  A 
A  BILL  TO  THE 


UTDON  418— SUBMIS- 

TO  REFER 

C0URT  OF  CLAIMS 


RESOLUTION 


(Referred  to  the 
Judiciary.) 

Mr.  HATFIELD  submitted 
Ing  resolution : 

S.  Res 


Committee  on  the 
the  follow- 

418 


Lu  :as 


hei  eby 

o' 


Resolved,  That   the 
for  the  relief  of  Leo 
the   Senate,   together 
panylng   papers.    Is 
Chief   Commissioner 
Court   of   Claims;    and 
sloner  shall  proceed 
cordance    with    the 
1492  and  2509  of  title  2J 
and   report   thereon   to 
earliest  practicable 
Ings  of  fact  and 
be  sufHclent  to  Inform 
nature  and  character 
claim,  legal  or  equltabl  i 
States  or  a  gratuity  an( , 
legally   or   equitably 
States  to  the  claimant. 


date 
conclu!  ions 


SENATE  RESOLUTIDN  420— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING THE  INDIANA  UNIVER- 
SITY BASKETBALL  CHAMPIONS 


w  th 

pi  ovlslons 


3U1   entitled   "A  bill 
",  now  pending  in 
^Ith   all   the   accom- 
ref erred    to    the 
the   United    States 
the  Chief  Commls- 
the  same  in  ac- 
of    sections 
.  United  States  Code. 
the   Senate,   at   the 
giving  such  find- 
thereon  as  shall 
the  Congress  of  the 
)f  the  demand  as  a 
,  against  the  United 
the  amount,  if  any. 
dfae   from   the   United 


(Referred  to  the 
Judiciar>'.) 

Mr.  HARTKE  subiiltted 
resolution : 

s.  Res 


[iJommittee  on  the 
the  following 

420 


its 


four 


this 


Natl  on '8 


Whereas  the  Indiana 
team  on  March  29  won 
ate   Athletic    Association 
pionships    thus 
team  in  history  to 
season;  and 

Whereas  the  Indiana 
team  has  won  63  of 
ranked  number  one  in 
year  and  this  year  in 
has  won  the  Big  Ten 
ship  each  of  the  past 

Whereas  Kent  Benseti 
the  Indiana  University 
named  all -American 
was    chosen    the 
Player;  and 

Whereas  Bobby  KnlAit 
diana  University  basket  ball 
Coach  of  the  Year  lasl 
year,  and  is  the  young  ist 
a  national  championship 

Whereas  the  Indiana 
team    has    consistent!  r 
highest    level    of 
served  as  a  brilliant 
letes  and  all  those 
petition:  Now,  therefoije 

Resolved,  that  the 
States  hereby  offers  its 
commendation  to  Bobby 
tire  Indiana  Unlversltj 
their  victory  and  for 
sportsmanship. 


University  basketball 

the  National  Collegl- 

basketball    cham- 

becomlng   only   the    fourth 

complete  an  undefeated 


University  basketball 
last  64  games,  was 
the  nation  both  last 
the  press  polls,  and 
liasketball  champion- 
years;  and 
and  Scott  May  of 
basketball  team  were 
year,  and  Scott  May 
Most    Valuable 


coach  of  the  In- 
team  was  chosen 
year  and  again  this 
coach  ever  to  win 
and 
University  basketball 
demonstrated    the 
and    has 
example  to  young  ath- 
In  sports  com- 
be it 
$enate  of  the  United 
congratulations  and 
Knight  and  the  en- 
Basketball  Team  for 
their  leadership  and 


^po]  tsmanship 


int«  rested 


SENATE  CONCURRENT  RESOLUTION 
107— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
THE  PRINTING  OF  CERTAIN  COM- 
MTITEE  PRINTS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  submitted  the  following 
concurrent  resolution: 

S.  Con.  Res.  107 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring),  that  there  be 
printed  for  the  use  of  the  Committee  on  For- 
eign Relations  five  thousand  copies  each  of 
the  following  hearings  and  Committee  Prints 
entitled:  "Multinational  Corporations  and 
VS.  Foreign  Policy"  (Volumes  1  and  2); 
"Multinational  Oil  Corporations  and  U.S. 
Foreign  Policy.  Report  Together  with  In- 
dividual Views.  January  2.  1976;"  "Multina- 
tional Corporations  In  Brazil  &  Mexico: 
Structural  Sources  of  Economic  &  Noneco- 
nomic  Power,  Report  to  the  Subcommittee 
on  Multinational  Corporations"  by  Richard 
Newfarmer  and  Wlllard  F.  Mueller;  "Direct 
Investment  Abroad  and  the  Multinationals: 
Effects  on  the  United  States  Economy."  pre- 
pared for  the  use  of  the  Subcommittee  on 
Multinational  Corporations  by  Peggy  B.  Mus- 
grave. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


OFFICE  OF  CONGRESSIONAL  LEGAL 
COUNSEL— S.  2731 

AMENDMENT  NO.    1547 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Opera- 
tions.) 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  submitting  an  amendment  in  the 
nature  of  a  substitute  to  S.  2731.  the  bill 
I  introduced  on  December  2,  1975.  to  es- 
tablish an  Office  of  Congressional  Legal 
Counsel.  That  measure  was  referred  to 
the  Government  Operations  Committee 
where  it  is  under  consideration  in  con- 
nection with  that  Committee's  delibera- 
tions on  S.  495,  the  Watergate  Reorgani- 
zation and  Reform  Act. 

This  amendment,  based  on  consider- 
able study  by  the  Separation  of  Powers 
Committee,  which  I  chair,  significantly 
refines  my  earlier  proposal.  I  am  looking 
forward  to  working  with  the  distin- 
guished Chairman  of  the  Committee  on 
Government  Operations,  Senator  Ribi- 
coFF,  and  the  other  members  of  that 
committee  on  this  legislation. 

I  ask  unanimous  consent  that  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.   1647 

Strike  out  all  after  the  enacting  clause,  and 
Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Separa- 
tion of  Powers  Revitalizatlon  Act  of  1976". 

FINDINGS    OF     FACT 

Sec.  2.  The  Congress  finds  that — 

(a)  Congress  is  granted  specific  powers  and 
responsibilities  under  article  I  of  the  Con- 
stitution of  the  United  States; 

(b)  Congress  is  In  need  of  representation 
by  professional  legal  counsel  in  cases  and 
controversies  involving  such  powers  and  re- 
sponsibilities; 


(c)  presently  Congress  largely  relies  on  the 
executive  branch  of  the  Government  to  pro- 
vide such  counsel;  and 

(d)  the  executive  branch  of  the  Oovem- 
ment  Is  unable  to  represent  Congress  in  cases 
and  controversies  involving  the  powers  and 
responsibilities  of  Congress  and  the  execu- 
tive branch  In  a  manner  consistent  with  the 
constitutional  concept  of  separation  of  pow- 
ers. 

DECLARATION    OF    PTTRPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  es- 
tablish within  the  Congress  an  Office  of  Con- 
gressional Legal  Counsel  to  represent  the  leg- 
islative branch  of  the  Ooverimient  in  cases 
and  controversies  involving  the  powers  and 
responsibilities  of  the  legislative  branch  of 
the  Gtovemment  to  insure  the  continued 
equality  of  the  legislative,  executive,  and 
Judicial  branches  of  the  Government. 

ESTABI.ISH  me  NT 

Sec.  4.  (a)(1)  There  is  established  as  an 
office  of  the  Congress,  the  Office  of  Congres- 
sional Legal  Counsel  (hereinafter  referred 
to  as  the  "Office"),  which  shall  be  under  the 
direction  and  control  of  the  Congressional 
Legal  Counsel.  The  Congressional  Legal 
Counsel  shall  be  appointed  Jointly,  by  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  from 
among  recommendations  submitted  by  the 
majority  and  minority  leaders  of  the  Senate 
and  the  House  of  Representatives.  Such  ap- 
pointment shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House  of  Representatives. 

(2)  The  Congressional  Legal  Counsel  shall 
be  appointed  for  a  term  which  shall  expire 
at  the  end  of  the  Congress  following  the 
Congress  during  which  such  person  Is  ap- 
pointed except  that  the  Congress  may,  by 
concurrent  resolution,  remove  the  Congres- 
sional Legal  Counsel  for  misconduct,  in- 
captuilty,  or  Incompetence.  The  Congressional 
Legal  Counsel  may  be  reappointed  at  the 
termination  of  any  term  of  office. 

(3)  The  Congressional  Legal  Counsel  shall 
receive  compensation  at  a  per  annum  gross 
rate  equal  to  the  rate  of  base  pay,  as  in 
effect  from  time  to  time  for  level  III  of  the 
Executive  Schedule  under  section  5314  of 
title  5,  United  States  Code. 

(b)  (1)  (A)  The  Congressional  Legal  Coun- 
sel shall  appoint  and  fix  the  compensation 
of  such  Assistant  Congressional  Legal  Coun- 
sels as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act.  The  Congressional  Legal 
Counsel  may  delegate  authority  for  the  per- 
formance of  any  function  Imposed  by  this 
Act  to  any  Assistant  Congressional  Legal 
Counsel  except  any  function  Imposed  upon 
the  Congressional  Legal  Counsel  except  any 
function  imposed  upon  the  Congressional 
Legal  Counsel  under  section  8(b)  of  this  Act. 
Any  Assistant  Congressional  Legal  Counsel 
shall  serve  at  the  pleasure  of  the  Congres- 
sional Legal  Counsel. 

(B)  The  Congressional  Legal  Counsel  shall 
appoint  and  fix  the  compensation  of  such 
other  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  may  pre- 
scribe the  duties  and  responsibilities  of  such 
personnel. 

(C)  For  purposes  of  pay  (other  than  pay 
of  the  Congreslonal  Legal  Counsel)  and  em- 
ployment benefits,  rights,  and  privileges,  all 
personnel  of  the  Office  shall  be  treated  as  U 
they  were  employees  of  the  Senate. 

(2)  In  carrying  out  the  functions  of  the 
Office,  the  Congressional  Legal  Coimsel  may 
procure  the  temporary  (not  to  exceed  one 
year)  or  Intermittent  services  of  Individual 
consultants,  or  organizations  thereof.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1) 
of  the  Legislative  Reorganization  Act  of 
1946  (2U.S.C.  72(1)). 

(c)  Any  appointment  made  under  sub- 
section (a)   or  (b)   of  this  section  shall  be 
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made  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  the  Office.  Any  person 
appointed  as  Congressional  Legal  Counsel  or 
Assistant  Congressional  Legal  Counsel  shall 
be  learned  In  the  law,  shall  not  have  been 
a  candidate  for  or  holder  of  elected  local. 
State,  or  Federal  Government  office  for  five 
years  prior  to  or  at  the  time  of  the  appoint- 
ment, and  shall  not  engage  in  any  other  busi- 
ness, vocation,  or  employment  during  the 
term  of  such  appointment,  nor  for  a  period 
of  five  years  after  such  term,  engage  In  any 
activity  requiring  such  person  to  register 
under  section  308(a)  of  the  Legislative  Re- 
organization Act  of  1946  (2  U.S.C.  267(a)). 
(d)  The  Congressional  Legal  Counsel  may 
make,  promulgate,  rescind,  amend,  and  shall 
publish  In  the  Congressional  Record  such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  Such 
regulations  shall  take  effect  after  ten  calen- 
dar da3rs  of  continuous  session  of  Congress 
following  publication  unless  the  Congress,  by 
concurrent  resolution,  disapproves,  amends, 
or  supplements  such  rxiles  and  regulations. 
The  Congress,  by  concurrent  resolution,  may 
from  time  to  time  rescind,  amend,  or  sup* 
plement  any  such  rules  and  resulatlons. 

DEFENDINC      A      HODSE,      COMMITTEE,      MEMBES, 
OFFICER,  AGENCY  OR  EMPLOYEE  OF  CONGRESS 

Sec  5.  (a)  The  Congressional  Legal  Coun- 
sel, at  the  direction  of  Congress  or  the  appro- 
priate House  of  Congress  shall — 

(1)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee 
or  subcommittee,  or  any  Member,  officer,  or 
employee  of  a  House  of  Congress  made  a 
party  defendant  In  any  civU  action  pending 
in  any  court  of  the  United  States  or  political 
subdivision  thereof  In  which  there  Is  placed 
in  issue  the  validity  of  any  proceeding  of,  or 
action.  Including  issuance  of  any  subpoena 
or  order,  taken  by  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employee,  office,  or  agency;  or 

(2)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee 
or  subcommittee,  or  a  Member,  officer,  or 
employee  of  a  House  of  Congress  in  any  civil 
action  pending  in  any  court  of  the  United 
States  or  of  a  State  or  political  subdivision 
thereof  with  respect  to  any  subpena  or  or- 
der directed  to  Congress,  such  House,  com- 
mittee, subcommittee.  Member,  officer,  em- 
ployee, office,  or  agency. 

(b)  Representation  of  a  Member,  officer,  or 
employee  under  section  5(a)  shall  be  under- 
taken by  the  Congressional  Legal  Counsel 
only  upon  the  consent  of  such  Member,  offi- 
cer, or  employee.  The  resolution  directing  the 
Congressional  Legal  Counsel  to  represent  a 
Member,  officer,  or  employee  may  limit  such 
representation  to  constitutional  Issues  relat- 
ing to  the  power  and  responsibilities  of  Con- 
gress. 

INS  1  ITU  TING   A   CIVIL   ACTION   TO   ENTORCE 
A    STTBPENA    OF    ORDER 

Sec  6.  (a)  The  Congressional  Legal  Coun- 
sel, at  the  direction  of  Congress  or  the  ap- 
propriate House  of  Congress  shall  bring  a 
civil  action  under  any  statute  conferring 
Jurisdiction  on  any  court  of  the  United 
States  to  enforce,  or  Issue  a  declaratory  Judg- 
ment concerning  the  validity  of,  any  sub- 
pena or  order  issued  by  Congress,  or  a  House 
of  Congress,  a  committee,  a  subcommittee  of 
the  Senate,  or  a  subcommittee  of  a  Joint  com- 
mittee of  Congress; 

(b)  nothing  In  section  6(a)  shall  limit 
the  discretion  of — 

( 1 )  the  President  pro  tempore  of  the  Sen- 
ate or  the  Speaker  of  the  House  of  Repre- 
sentatives in  certifying  to  the  United  States 
Attorney  for  the  EMstrlct  of  Columbia  any 
matter  pursuant  to  section  104  of  the  Re- 
vised Statutes  (2  V3.C.  194);  or 


(2)  either  House  of  Congress  to  hold  any 
Indlvldtial  or  entity  In  contempt  of  such 
House  of  Congress. 

INSTITUTING  A  CIVIL  ACTION  ON  BEHALF  OF  A 
HOT7SE  OR  COMMITTEE  OP  CONGRESS  TO  RE- 
QUIRE AM  OFFICER  OF  THE  GOVERNMENT  TO 
PERFORM    DTTTY 

Sec.  7.  (a)  The  Congressional  Legal  Coun- 
sel, at  the  direction  of  Congress  or  either 
House  of  Congress  shall  bring  a  dvll  action 
on  behalf  of  Congress,  a  House  of  Congress 
or  any  committee  of  Congress  undw  any  stat- 
ute conferring  Jurisdiction  upon  any  Court 
of  the  United  States  to  require  an  officer  or 
employee  of  the  United  States  or  any  agency 
thereof  to  perform  a  duty  prescribed  by  law. 
(b)  This  section  shall  not  apply  to  any 
action  arising  from  a  refusal  by  any  officer 
or  employee  of  the  executive  branch  of  the 
Government  to  testify  or  to  produce  Infor- 
mation, records,  documents,  or  other  ma- 
terial to  a  House,  committee,  or  subcom- 
mittee of  Congress. 

INTERVENTION    OR    APPEARANCE 

Sec  8.  (a)  The  Congressional  Legal  Coun- 
sel, at  the  direction  of  Congress  or  of  either 
House  of  Congress  or  pursuant  to  subsection 
(b)  of  this  section,  shall  intervene  or  appear 
as  amlctis  curiae  In  any  legal  action  pending 
in  any  court  of  the  United  States  or  of  a 
State  or  political  subdivision  thereof  In 
which — 

( 1 )  the  constitutionality  of  any  law  of  the 
United  States  Is  challenged,  the  United 
States  is  a  party,  and  the  constitutionality 
of  such  law  Is  not  adequately  defended  by 
counsel  for  the  United  States; 

(2)  a  Member,  officer,  or  employee  of  Con- 
gress is  not  represented  by  the  Congressional 
Legal  Counsel  under  section  5  of  this  Act;  or 

(3)  the  powers  and  responsibilities  of  Con- 
gress under  article  I  of  the  Constitution  of 
the  United  States  are  placed  In  issue. 

(b)  The  Congressional  Legal  Counsel  may 
intervene  or  appear  as  amicus  curiae  in  such 
action  upon  a  determination  by  the  Congres- 
sional Legal  Counsel  that  such  Intervention 
or  appearance  Is  necessary  to  carry  out  the 
functions  of  the  Congressional  Legal  Coun- 
sel under  section  8(a)  of  this  Act.  The  Con- 
gressional Legal  Counsel  shall  notify  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
any  such  determination  to  intervene  or  ap- 
pear as  amicus  curiae  on  the  earliest  date 
possible  prior  to  the  filing  of  any  documents 
necessary  to  effectuate  such  intervention  or 
appearance  and  shall  publish  in  the  Con- 
gressional Record  notice  of  such  determina- 
tion. The  Congressional  Legal  Counsel  may 
proceed  with  such  Intervention  or  appear- 
ance after  ten  calendar  days  of  continuous 
session  of  Congress  unless  such  intervention 
or  appearance  is  disapproved  by  concurrent 
resolution  or  by  resolution  If  only  one  House 
of  Congress  has  an  Interest  In  the  pending 
matter.  Congress  or  either  House  of  (Congress, 
as  is  appropriate,  may  direct  the  Congres- 
sional Legal  Counsel  to  Intervene  or  appear 
as  amicus  curiae  within  such  ten  day  period. 
Any  determination  made  by  the  Congres- 
sional Legal  Counsel  pursuant  to  this  section 
shall  not  be  reviewable  In  any  court  of  law, 
except  to  the  extent  provided  for  in  section 
15(a). 

(c)  The  Congressional  Legal  (^unsel  shall 
limit  any  Intervention  or  appearance  as 
amicus  curiae  In  an  action  involving  a  Mem- 
ber, officer,  or  employee  of  Congress  ♦<)  con- 
stitutional Issues  relating  to  the  powers  and 
responsibilities  of  Congress. 

IMMUNITY    PROCEEDING 

Sec  9.  The  Congressional  Legal  Counsel, 
at  the  direction  of  the  appropriate  House  of 
Congress  or  any  committee  of  Congress  shall 
serve  as  the  duly  authorized  representative 
of  such  House  or  committee  In  requesting  a 


United  States  District  Court  to  issue  an  order 
granting  Immunity  pursuant  to  section  201 
(a)   of  the  Organized  Crime  Control  Act  of 
1970  (18U£.C.  6005). 

ADVISORY  AND  OTHER  FUNCTIONS 

Sec  10.  (a)  The  Congressional  Legal  Coun- 
sel shall  advise,  consult,  and  cooperate — 

( 1 )  with  and  at  the  direction  of  the  Comp- 
troller General,  represent  the  Con^rtroller 
General  In  any  civil  action  brought  purstiant 
to  section  1016  of  the  Impoundment  Control 
Act  of  1974  (31  U.S.C.  1406): 

(2)  with  the  United  States  attorney  for 
the  District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  piu^uant  to  section  104  of 
the  Revised  Statutes  (2  U.S.C.  194) ; 

(3)  with  the  Joint  Committee  on  Congres- 
sional Operations  In  identifying  any  court 
proceeding  or  action  which  is  of  vital  Inter- 
est to  Congress  or  to  either  House  of  Con- 
gress under  section  402(a)  (2)  of  the  Legisla- 
tive Reorganization  Act  of  1970  (2  U.8.C. 
412(a)(2)); 

(4)  with  the  Comptroller  General,  Gen- 
eral Accounting  Office,  the  Office  of  Legisla- 
tive Counsel  of  the  Senate  and  House  of 
Representatives,  and  the  Congressional  Re- 
search Service; 

(5)  with  any  Member,  officer  or  employee 
of  (Congress  not  represented  under  section  5 
herein  with  regard  to  obtaining  private  legal 
counsel  for  such  Member,  officer,  or  em- 
ployee; and 

(6)  with  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  Parliamentarians  of  the 
Senate  and  House  of  Representatives  regard- 
ing any  subpoena,  order,  or  request  for  the 
virithdrawal  of  papers  presented  to  the  Sen- 
ate and  Hovise  of  Representatives  or  which 
raises  a  question  of  the  privileges  of  the  Sen- 
ate or  House  of  Representatives. 

-(b)  The  Congressional  Legal  Counsel  shall 
compile  and  maintain  reseairch  files  of  ma- 
terials from  court  proceedings  which  have 
Involved  Congress,  a  House  of  Congress,  an 
office  or  agency  of  Congress,  or  any  commit- 
tee, subcommittee.  Member,  officer,  or  em- 
ployee of  Congress.  The  Attorney  General 
shall  cooperate  fully  with  the  Congressional 
Legal  Counsel  in  compUlng  such  research 
files.  Such  research  files  shall  be  made  avail- 
able to  the  public  consistent  with  any  ap- 
plicable procedures  set  forth  in  such  rules 
of  the  Senate  and  House  of  Representatives 
with  respect  to  the  withdrawal  of  paper  pre- 
sented to  the  Senate  and  House  of  Represent- 
atives and  the  Interests  of  the  Congress. 

(c)  The  Congressional  Legal  Counsel  shall 
perform  such  other  duties  as  the  appropriate 
House  of  Congress  may  direct;  provided  how- 
ever, that  any  such  duties  shaU  be  con- 
sistent with  the  purposes  and  limitations  of 
this  Act. 

DEFENSE    OF    THE    CONSTITUTIONAL    POWERS    OF 
CONGRESS 

Sec  11.  In  performing  any  function  under 
sections  5  through  9,  and  in  representing  the 
Comptroller  General  under  section  10(a)  (1), 
of  this  Act,  the  Congressional  Legal  Counsel 
shall  defend  vigorously  when  placed  in 
issue — 

(a)  the  constitutional  privilege  from  ar- 
rest or  from  being  questioned  In  any  other 
place  for  any  speech  or  debate  under  article 
I,  section  6  of  the  Constitution  of  the  United 
States; 

(b)  the  constitutionality  of  statutes  en- 
acted by  Congress; 

(c)  the  constitutional  power  of  each  House 
of  Congress  to  be  Judge  of  the  elections,  re- 
turns and  qualifications  of  its  own  Members 
and  to  punish  or  exi>el  a  Member  under  ar- 
ticle I,  section  5  of  the  Constitution  of  the 
United  States; 

(d)  the    constitutional     power    of    each 
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House  of  Congress  to 

such  parts  of  Its 
may  require  serreov; 

(e)  the  constitution^ 
of  Congress  to 
proceedings: 

(f)  the  constltutlonlal 
to  make  all  laws  as  s|iall 
proper  for  carrying 
stltutional  powers  of 
powers   vested   by   the 
Government  of  the  XTn|lted 
Department  or  office 

(g)  all  other  constlttulonal 
powers  and  responsibilities 


from  publication 
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power  of  Congress 
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Sec.   12.    (a)    In  the 
provisions    of    this 
Legal  Counsel  shall 
the  appropriate  House 
party  represented  or 
suant  to  such  provisioiis 
nature  of  any  conflict 
tween  the  representation 
the  carrying  out  of 
this    Act,    or 
standards  and 

(b)  Upon  receipt  of 
Congress   by   concurrent 
appropriate   House  by 
struct  the  Congressional 
action  to  be  taken  to 
conflict  or  Inconsistency 
appropriate  House  of 
Instruct   the   Legal 
days  from  receipt  of 
Counsel  shall  take 
necessary  to  resolve 
slstency.  Any  Instrucfton 
made  pursuant  to  thii 
be  reviewable  in  any 

(c)  The   approprlatJB 
may  by  resolution 
ment  of  any  Member, 
is  not  represented  by 
Counsel  under  section 
to  be  represented 
for  costs  reasonably 
representation.  Such 
from  funds  appropriated 
fund  of  the  approprla  ;e 


carrying  out  of  the 

the   Congressional 

notify  the  Congress  or 

of  Congress,  and  any 

be  represented  pur- 

of  the  existence  and 

or  Inconsistency  be- 

of  such  party  and 

other  provisions  of 

compliance   with   professional 
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Sec.  13.   (a)   Directifes 
sections  5(a),  6(a),  7 
( 1)  of  this  Act  shall 

( 1 )  directives  made 
to  sections  5(a)  and  6 
authorized    by    a 
Congress: 

(2)  directives   madd 
Congress   pursuant   tc 
7(a),  8(a),  and  9  of 
Ized    by    passage    of 
House: 

(3)  directives   mad; 
Congress  pursuant  to 
shall   be  in  writing 
affirmative  vote  of  two 
of  the  full  committee; 

(4)  directives   mado 
General  pursuant  to 
Act  shall  be  in  writing, 

(b)  (1)  A  resolution 
tlon  Introduced  pursuant 
shall  not  be  referred 
as  incident  to  section 
13(d)(1).   Upon 
ported  as  provided  in 
section  13(d)  (2),  it  sljall 
after  be  in  order   ( 
motion  to  the  same 
to)  to  move  to  proceejd 
of  such  resolution  or 
motion  to  proceed  to 
resolution  or  concurrent 
highly    privileged 
amendment   to   such 
in  order,  and  It  shall 
to  reconsider  the  vote 
Is  agreed  to  or  disagreed 
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power  of  each  House 
the  rules  of  Its 


respon^billtles. 

such  notification,  the 
resolution   or   the 
resolution,  shall   in- 
Legal  Counsel  of  the 
avoid  or  resolve  the 
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Congress  does  not  so 
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(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  or  conciu'rent 
resolution  Is  agreed  to,  debate  thereon  shall 
be  limited  to  not  more  than  two  hours,  which 
shall  be  divided  equally  between,  and  con- 
trolled by,  those  favoring  and  those  opposing 
the  resolution  or  concurrent  resolution.  A 
motion  f\u-ther  to  limit  debate  shall  not 
be  debatable.  No  amendment  to,  or  motion  to 
recommit,  the  resolution  or  concurrent  reso- 
lution shall  be  in  order,  except  an  amend- 
ment pursuant  to  section  5(b)  to  limit  rep- 
resentation by  the  Congressional  Legal  Coun- 
sel to  constitutional  Issues  relating  to  the 
powers  and  responsibilities  of  Congress.  No 
motion  to  recommit  the  resolution  or  con- 
current resolution  shall  be  In  order,  and  It 
shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  the  resolution  or  concur- 
rent resolution  is  agreed  to  or  disagreed 
to. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or  concurrent  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  bus- 
iness, shall  be  decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  the  resolution  or  concurrent 
resolution  shall  be  decided  without  debate. 

(c)  It  shall  not  be  in  order  In  the  Senate 
or  House  of  Representatives  to  consider  a 
resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
section  6(a)  to  enforce,  or  secure  a  declara- 
tory Judgment  concerning  the  validity  of,  a 
subpoena  or  order  Issued  by  a  committee, 
subcommittee  of  the  Senate,  or  subcommit- 
tee of  a  Joint  committee  unless  (1)  such 
resolution  Is  reported  by  a  majority  vote  of 
the  members  of  such  committee  or  commit- 
tee of  which  such  subcommittee  Is  a  subcom- 
mittee, and  ( 2 )  the  report  filed  by  such  com- 
mittee or  subcommittee  of  which  such  sub- 
conunlttee  Is  a  subconmilttee  contains  a 
statement  of; 

(A)  the  procedure  followed  In  Issuing  such 
subpoena; 

(B)  the  extent  to  which  the  party  sub- 
poenaed has  complied  with  such  subpoena; 

(C)  any  objections  or  privileges  raised  by 
the  subpoenaed  party;    and 

(D)  the  comparative  effectiveness  of 
bringing  a  civil  action  to  enforce  the  sub- 
poena, certification  of  a  criminal  action  for 
contempt  of  Congress,  and  Initiating  a  con- 
tempt proceeding  before  a  House  of  Con- 
gress. 

(d)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
a  resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
section  7(a)  on  behalf  of  a  committee  to 
compel  an  officer  or  employee  of  the  execu- 
tive branch  to  enforce  the  law  unless  (1) 
such  resolution  Is  reported  by  a  majority 
vote  of  the  members  of  such  committee  and 
(2)  the  report  filed  by  such  committee  con- 
tains a  statement  of  the  comparative  ef- 
fectiveness of  any  alternative  means  to  com- 
pel such  officer  or  employee  to  enforce  the 
law,  Including  enactment  of  legislation. 

(e)  The  extent  to  which  a  report  filed 
pursuant  to  sections  13(c)  (2)  and  13(d)  (2) 
contains  such  statement  or  statements  shall 
not  be  reviewable  in  any  court  of  law. 

(f)  For  purposes  of  computation  of  time 
In  section  4(d),  section  8(b),  and  section 
12(b): 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period. 

(g)  Por  purposes  of  this  Act,  when  re- 
ferred to  herein  the  word  committee  shall 


Include    standing,    select,    special    or    joint 
committees  established  by  law  or  resolution, 
(h)   The  provisions  of  section  13  are  en- 
acted by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such,  they  shall  be 
considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  any  other  rule  of  each  House  only 
to  the  extent  that  such  rule  Is  Inconsistent 
therewith;  and 

(2)  with  fvill  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedin*e 
in  such  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  In  the 
case  of  any  other  rvUe  of  such  House. 

(1)  Any  directive  to  the  Congressional 
Legal  Counsel  to  bring  a  civil  action  pur- 
suant to  sections  6(a)  and  7(a)  of  this  Act 
in  the  name  of  a  committee.  Joint  commit- 
tee, or  subcommittee  of  Congress  shall  con- 
stitute authorization  for  such  committee, 
Joint  committee  or  subcommittee  to  bring 
such  action  within  the  meaning  of  any 
statute  conferring  Jurisdiction  on  any  court 
of  the  United  States. 

ATTORNET  GENERAL  RELIEVED  OF  RESPONSIBILITT 

Sec.  14.  (a)  Upon  receipt  of  written  notice 
that  the  Congressional  legal  Counsel  has  un- 
dertaken pursuant  to  section  5(a)  of  this 
Act  to  perform  any  representational  service 
with  respect  to  any  designated  action  or  pro- 
ceeding pending  or  to  be  instituted,  the  At- 
torney General  shall  be  relieved  of  any  re- 
sponsibility with  respect  to  such  representa- 
tional service  and  shall  have  no  authority 
to  perform  such  service  In  such  action  or 
proceeding  except  at  the  request  or  with  the 
approval  of  the  Congressional  Legal  Counsel 
or  either  House  of  Congress;  upon  receipt  of 
such  notice  the  Attorney  General  shall  trans- 
fer all  materials  relevant  to  such  actions  or 
proceedings  to  the  Congressional  Legal 
Counsel. 

(b)  The  Attorney  General  shall  notify  the 
Congressional  Legal  Counsel  with  respect  to 
any  proceeding  in  which  the  United  States 
is  a  party  of  any  determination  by  the  At- 
torney General  or  Solicitor  General  not  to 
appeal  any  court  decision  affecting  the  con- 
stitutionality of  a  statute  enacted  by  Con- 
gress within  such  time  as  will  enable  the 
Congressional  Legal  Counsel  to  Intervene  In 
such  proceeding  pursuant  to  section  8  herein. 

PROCEDURAL    PROVISIONS 

Sec.  15.  (a)  Permission  to  intervene  as  a 
party  or  to  file  a  brief  amicus  curiae  under 
section  8  of  this  Act  shall  be  of  right,  with- 
out regard  to  the  requirements  for  standing 
as  set  forth  In  any  provision  of  law,  and 
may  be  denied  by  a  court  only  upon  an  ex- 
press finding  that  such  intervention  or  filing 
is  untimely  and  would  significantly  delay  the 
pending  action. 

(b)  Where  an  actual  case  or  controversy 
exists,  any  party  on  whose  behalf  an  action 
is  brought  pursuant  to  section  6  ajid  7  of 
this  Act  shall  have  the  right  to  obtain  Ju- 
dicial review  of  the  conduct  or  matter  In 
question  without  regard  to  the  requirements 
for  standing  as  set  forth  in  any  statutes, 
rules,  or  other  requirements  of  standing. 

(c)  The  Congressional  Legal  Counsel,  at 
any  designated  Assistant  Congressional  Legal 
Counsel,  shall  be  entitled  for  the  purpose  of 
performing  the  functions  imposed  by  this 
Act  to  enter  an  appearance  In  any  such  pro- 
ceeding before  any  court  of  the  United  States 
without  compliance  with  any  requirement 
for  admission  to  practice  before  such  court, 
except  that  the  authorization  conferred  by 
this  paragraph  shall  not  apply  with  respect 
to  the  admission  of  any  person  to  practice 
before  the  United  States  Supreme  Court. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  confer  standing  on  any  party  seeking  to 
bring,  or  Jurisdiction  on  any  court  with  re- 
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spect  to,  any  action,  civil  or  criminal,  against 
Congress,  either  House  of  Cong^ss,  a  Mem- 
ber of  Congress,  a  committee  or  subcommit- 
tee of  Congress,  or  any  officer,  employee,  of- 
fice, or  agency  of  Congress. 

(e)  In  any  civil  action  brought  pvirsuant 
to  sections  6  or  7  of  this  Act,  the  court  shall 
assign  the  case  for  hearing  at  the  earliest 
practicable  date  and  to  cause  the  case  in 
every  way  to  be  expedited.  Any  appeal  or 
petition  for  review  from  any  order  or  Judg- 
ment in  such  action  shall  be  expedited  in  the 
same  manner. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  16.  (a)  Section  3210  of  title  39,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  in  subsection  (b)(1) 
"and  the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate"  and  insert- 
ing in  lieu  thereof  the  following :  "the  Legis- 
lative Counsels  of  the  House  of  Represent- 
atives and  the  Senate,  and  the  Congressional 
Legal  Counsel";  and 

(2)  by  striking  out  in  subsection  (b)(2) 
"or  the  Legislative  Counsel  of  the  House  of 
Representatives  or  the  Senate"  and  inserting 
in  lieu  thereof  the  following:  "the  Legisla- 
tive Counsel  of  the  House  of  Representatives 
or  the  Senate,  or  the  Congressional  Legal 
Counsel". 

(b)  Section  3216(a)  (1)  (A)  of  such  title  Is 
amended  by  striking  out  "and  the  Legisla- 
tive Counsels  of  the  House  of  Represent- 
atives and  the  Senate"  and  inserting  In  lieu 
thereof  the  following:  "the  Legislative  Coun- 
sels of  the  House  of  Representatives  and  the 
Senate,  and  the  Congressional  Legal  Coun- 
sel". 

(c)  Section  3219  of  such  title  is  amended 
by  striking  out  "or  the  Legislative  Counsels 
of  the  House  of  Representatives  or  the  Sen- 
ate" and  Inserting  In  lieu  thereof  the  follow- 
ing: "the  Legislative  Counsels  of  the  House 
of  Representatives  or  the  Senate,  or  the  Con- 
gressional Legal  Counsel". 

(d)  Section  8  of  the  Act  entitled  "An  act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
sixty-six,  and  for  other  purposes",  approved 
March  3,  1875,  as  amended  (2  U.S.C.  118),  is 
repealed. 

(e)  The  Standing  Order  of  the  Senate  "au- 
thorizing suits  by  Senate  Committees"  (S. 
Jour.  572.  70-1,  May  28.  1928),  is  rescinded. 

(f)  Section  1016  of  the  Impoundment  Con- 
trol Act  of  1974  (31  U.S.C.  1406)  Is  amended 
by  adding  after  the  word  "selection"  the 
following:  "including  the  Congressional 
Legal  Counsel,". 

(g)  Chapter  85  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

(1)  "§  1364.  Congressional  actions — 
"(a)  The  District  Court  for  the  District 
of  Columbia  shall  have  original  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  Congress,  a  House  of  Congress, 
any  committee  of  Congress,  any  subcommit- 
tee of  the  Senate,  or  any  Joint  committee  of 
Congress  or  subcommittee  thereof  to  enforce, 
or  secure  a  declaration  concerning  the  valid- 
ity of,  any  pubp)ena  or  order  Issued  by  Con- 
gress, or  such  House,  committee,  subcommit- 
tee, or  Joint  committee  to  any  entity  acting 
or  purporting  to  act  under  color  or  authority 
of  State  law  or  to  any  natural  person  to  se- 
cure the  production  of  documents  or  other 
materials  of  any  kind  or  the  answering  of 
any  deposition  or  Interrogatory  or  to  secure 
testimony  or  any  combination  thereof. 

"(b)  The  scope  of  review  by  the  court  shall 
extend  only  to  whether  (1)  there  is  a  legis- 
lative purpose  on  behalf  of  which  informa- 
tion is  sought,  (2)  authority  has  been  dele- 
gated by  Congress  for  the  committee.  Joint 
committee  or  subcommittee  issuing  the  sub- 
pena  to  conduct  the  Inquiry,  and   (3)    the 


information  sought,  documentary  or  testi- 
monial. Is  pertinent  to  the  subject  under 
inquiry. 

"(c)  Congress,  a  House  of  Congress,  or  any 
committee  of  Congress,  any  subcommittee  of 
the  Senate,  or  any  Joint  committee  of  Con- 
gress or  subcommittee  thereof,  authorized  by 
Congress  to  bring  suit,  in  addition  to  any 
other  available  remedies.  Including  but  not 
limited  to  a  criminal  proceeding  for  con- 
tempt or  a  proceeding  by  a  House  of  Con- 
gress for  contempt,  may  commence  and  pros- 
ecute a  civil  action  under  subsection  (a)  of 
this  section  In  Its  own  name  or  In  Its  own 
name  and  in  the  name  of  the  United  States 
In  the  District  Court  for  the  District  of  Co- 
lumbia to  enforce  or  secure  a  declaration 
concerning  the  validity  of  any  subpena  or 
order  issued  by  Congress,  such  House,  com- 
mittee, subcommittee,  or  Joint  committee 
against  any  entity  acting  or  purporting  to 
act  under  color  or  authority  of  State  law  or 
to  any  natural  person  to  secure  the  produc- 
tion of  documents  or  any  other  materials  of 
any  kind  or  the  answering  of  any  de|K>sltion 
or  interrogatory  or  to  secure  testimony  or 
any  combination  thereof. 

"(d)  Congress,  or  either  House  of  Congress, 
any  committee,  subcommittee  or  Joint  com- 
mittee of  Congress  commencing  and  prose- 
cuting a  civil  action  under  this  section  may 
be  represented  in  such  action  by  such  at- 
torneys as  it  may  designate.". 

(2)  "5  1365.  Congressional  actions 

"(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  original  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  In  controversy,  over  any  civil  action 
in  the  nature  of  mandamus  brought  by  Con- 
grers,  either  House  of  Congress,  any  commit- 
tee of  such  House,  or  any  Joint  committee  of 
Congress  In  Its  own  name  or  in  its  own  name 
and  in  the  name  of  the  United  States  to 
compel  an  officer  or  employee  of  the  United 
States  or  any  agency  thereof,  to  perform  a 
duty  prescribed  by  law. 

"(b)  Congress,  or  either  House  of  Con- 
gress, any  committee  of  such  House  author- 
ized by  such  House  to  bring  suit,  or  any 
joint  committee  of  Congress  authorized  by 
Congress  to  bring  suit.  In  addition  to  any 
other  available  remedies.  Including  but  not 
limited  to  a  criminal  proceeding  for  con- 
tempt or  a  proceeding  by  a  House  of  Con- 
gress for  contempt,  may  commence  and  pros- 
ecute a  civil  action  under  subsection  (a)  of 
this  section  In  Its  own  name  or  In  Its  own 
name  and  in  the  name  of  the  United  States 
in  the  District  Court  for  the  District  of  Co- 
lumbia to  compel  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof,  to 
perform  a  duty  prescribed  by  law. 

"(c)  Congress,  or  either  House  of  Con- 
gress, any  committee  of  such  House,  or  any 
Joint  committee  of  Congress  commencing 
and  prosecuting  a  civil  action  under  this  sec- 
tion may  be  represented  in  such  action  by 
such  attorneys  assist  may  designate." 

(3)  The  analysis  of  such  chapter  85  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"1364.  Congressional  actions  1365:  Con- 
gressional actions" 

(h)  Section  2403  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Provided  however,  the  Court  shall  not 
permit  the  United  States  to  Intervene  to 
challenge  the  constitutionality  of  any  Act  of 
Congress  affecting  the  public  interest." 

SEPABABILITT 

Sec.  17.  If  any  part  of  this  Act  Is  held  in- 
valid, the  remainder  of  the  Act  shall  not  be 
affected  thereby.  The  provisions  of  any  part 
of  this  Act,  or  the  application  thereof  to  any 
person  or  circumstance  If  held  Invalid,  the 
provisions  of  other  parts  and  their  applica- 
tion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 


AUTHOUZATION  OF  APPROPRIATIONS 

Sec.  18.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  Amounts 
BO  appropriated  shall  be  disbursed  by  the 
Secretary  of  the  Senate  upon  vouchers  signed 
by  the  Congressional  Legal  Counsel,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid 
at  an  anntial  rate. 


FOREIGN      SERVICE      RETIREMENT 
AND  DISABILITY  SYSTEM— S.  1943 

ABIENOMENT  NO.  1548 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  SPARKMAN.  Mr.  President,  by 
request  I  submit  for  appropriate  refer- 
ence an  amendment  to  S.  1943.  a  bill  to 
amend  title  vm  of  the  Foreign  Service 
Act  of  1946.  as  amended,  relating  to  the 
Foreign  Service  Retirement  and  E>isa- 
bility  System,  and  for  other  purposes, 
which  is  now  pending  before  the  Foreign 
Relations  Committee. 

The  bill  and  the  amendment  have  been 
requested  by  the  Department  of  State 
and  I  am  now  introducing  the  amend- 
ment in  order  that  Members  of  the  Sen- 
ate and  the  public  may  direct  their  at- 
tention and  comments  to  it. 

I  reserve  my  right  to  support  or  op- 
pose this  amendment  as  well  as  any 
otiier  suggested  amendments  when  the 
bUl  and  the  amendment  are  considered 
by  the  Committee  on  Foreign  Relations. 

I  ask  imanimous  consent  that  the 
aijiendment  be  printed  in  the  Record, 
together  with  the  lettter  from  the  As- 
sistant Secretary  of  State  for  Congres- 
sional Relations  to  the  President  of  the 
Senate  dated  March  24,  1976. 

There  being  no  objection,  the  amend- 
ment and  letter  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Amendment  No.  1548 

On  page  28,  lines  13  and  14,  strike  the  fol- 
lowing: "1  per  centum  plus". 


Department  of  Statk, 
Washington,  D.C.,  March  24, 1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate. 

Dear  Me.  President:  In  accordance  with 
the  President's  message  of  March  24,  1978, 
we  submit  for  consideration  of  the  Congress, 
and  urge  favorable  action  on  the  enclosed 
draft  amendment  which  would  eliminate  the 
extra  one  percent  feature  In  the  coet-of- 
livlng  adjustment  formula  of  the  Foreign 
Service  retirement  system. 

Under  the  current  formula.  Foreign  Serv- 
ice retirement  annuities  are  adjusted  on  the 
first  day  of  the  third  month  that  begins 
after  the  Consximer  Price  Index  (CPI)  has 
risen  at  least  three  percent  above  the  point 
which  triggered  the  last  adjustment,  and 
remained  at  the  higher  level  for  three  con- 
secutive months.  The  anniilty  increase 
equals  the  highest  percentage  Increase  in 
the  CPI  during  the  three-month  period, 
plus  one  percent. 

E^erience  has  shown  that  the  one  per- 
cent feature  is  operating  to  overcompensate 
retirees  for  Increases  in  the  cost  of  living. 
This  can  be  seen  from  the  fact  that  since 
May,  1970,  when  the  present  formula  was 
established  for  the  Foreign  Service,  annui- 
ties have  been  increased  62  percent  whereas 
the  CPI  has  risen  only  48  percent  over  the  pe- 
riod for  which  these  Increases  were  granted. 
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NEW  RIVIR— S.  158 


AMENDMENT 

(Ordered  to  be  pri^ited 
the  Committee  on 
Affairs.) 

Mr.  HELMS  submitted 
intended  to  be  proposed 
bill   (S.  158)    to  aniend 
Scenic  Rivers  Act  of 
a  segment  of  the 
tial  component  of 
Scenic  Rivers  Systen  i 
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STAMP    PUBCHASE    RE- 


qtJIREMCNT 

Mr.  DOLE.  Mr.  Piiesident,  S.  3136,  the 
National  Food  Stafnp  Reform  Act  of 
1976,  limits  participation  in  the  food 
stamp  program  to  households  with  net 
incomes  below  the  official  Government 
poverty  level.  The  amendment  I  am  in- 


troducing today  along  with  Senators  Mc- 
GovERN,  Humphrey.  Hugh  Scott,  Hol- 
LINGS.  Stonb,  Hatfibld.  Javits,  Case. 
Leahy,  Clark,  Philip  Hart,  and  Ken- 
nedy is  designed  to  insure  that  those 
low  income  persons  who  remain  eligible 
have  a  realistic  opportunity  to  partici- 
pate in  the  program.  Although  the  com- 
mittee bill,  like  the  current  food  stamp 
law,  enables  our  poorest  citizens  to  qual- 
ify for  assistance,  it  does  nothing  to  in- 
sure that  the  poor  are  actually  able  to 
receive  food  stamp  aid. 

This  gap  between  qualifying  and  par- 
ticipating households  is  largely  attribut- 
able to  one  major  obstacle:  the  purchase 
requirement.  Under  the  committee  bill, 
food  stamp  recipients  will  be  required  to 
pay  27  V2  percent  of  their  net  income  to 
receive  a  fixed  allotment  of  food  stamps. 
For  many  needy  families — especially  the 
elderly  poor  living  on  fixed  incomes — 
even  the  current  average  24  percent  pur- 
chase requirement  represents  an  insur- 
moimtable  burden.  The  amendment  we 
are  promising  would,  first,  eliminate  the 
food  stamp  purchase  requirement,  sec- 
ond, increase  the  benefit  reduction  ratio 
from  27  V2  percent  to  30  percent,  and 
third,  adjust  the  poverty  line  and  stand- 
ard deduction  in  accordance  with  in- 
creases in  the  consumer  price  index. 

The  key  provision  of  this  amendment 
is  elimination  of  the  purchase  require- 
ment. Instead  of  requring  a  family  to 
pay  $100  to  receive  $166  worth  of  food 
stamps,  the  family  would  be  given  $66 
worth  of  food  stamps — the  difference  be- 
tween the  established  coupon  allotment 
for  its  family  size  and  the  amoimt  of 
money  which  the  famDy  would  otherwise 
have  had  to  pay.  This  will  enable  many 
poor  families  who  are  presently  eligible 
for  assistance  to  actually  participate  in 
the  program.  For  a  series  of  studies — 
in  Mississippi,  New  York,  North  Dakota, 
and  other  areas — has  determined  that 
inability  to  afford  food  stamps  is  the 
largest  single  reason  why  eligible  low- 
income  families  do  not  participate  in  the 
program. 

Elimination  of  the  purchase  require- 
ment is  the  simplest,  least  costly  method 
of  offering  impoverished  Americans  a 
real  opportunity  to  obtain  a  nutritionally 
adequate  diet.  And  it  would  have  other 
beneficial  consequences : 

The  cost  of  selling  stamps — which  runs 
between  50  cents  and  $1.10  for  every 
transaction — would  be  eliminated  thus 
saving  State  and  Federal  Governments 
$50  million  or  more  annually ; 

Fraud  by  food  stamp  vendors,  which 
has  already  cost  the  American  taxpayer 
nearly  $7  million,  would  be  completely 
eliminated  since  there  would  be  no  ven- 
dors; 

Over  35  percent  of  food  stamps  in  cir- 
culation would  be  eUminated,  thus  re- 
ducing the  burden  on  issuing  and  re- 
demption agencies; 

The  black  marketing,  or  discounting, 
of  food  stamps  would  be  substantially 
curtailed  since  there  would  be  far  fewer 
stamps  in  circulation. 

Opponents  of  eliminating  the  pur- 
chase requirement  raise  many  objections 
to  this  simplification  of  the  food  stamp 
program.  It  is  charged  that  less  money 


will  be  spent  on  food  since  families  will 
not  have  to  commit  the  full  coupon  allot- 
ment to  food  purchases  at  the  beginning 
of  each  month.  Yet  all  available  evi- 
dence indicates  that  most  current  re- 
cipients will  continue  to  spend  a  large 
portion  of  their  incomes  on  food.  Besides, 
is  it  the  place  of  government  to  tell  a 
poor  family  that  it  has  to  spend  $166  on 
food  when  spending  $146  one  month 
might  allow  it  to  pay  for  a  heating  bill  to 
prevent  its  heat  from  being  turned  off? 
Moreover,  many  new  families  who  can- 
not now  afford  to  participate  in  the  food 
stamp  program  would  be  able  to  increase 
their  food  purchases  over  the  current  in- 
adequate levels. 

In  our  view,  opposition  to  eliminating 
the  purchase  requirement  stems  primari- 
ly from  a  fear  of  increased  expenditures 
on  the  program.  No  doubt,  elimination  of 
the  purchase  requirement  will  decrease 
the  cost  savings  of  the  food  stamp  reform 
bill,  since  more  poor  families  will  begin 
receiving  assistance.  But  preliminary  es- 
timates by  the  Congressional  Budget  Of- 
fice indicate  that  $200  million  or  more 
can  still  be  trimmed  from  the  1977  food 
stamp  budget,  even  If  the  elimination  of 
the  purchase  requirement  amendment  is 
accepted.  As  a  long  time  advocate  of 
Federal  spending  restraint,  I,  too,  would 
like  to  reduce  food  stamp  outlays  by  a 
greater  amount.  But  I  do  not  feel  that 
raising  procedural  roadblocks  to  the  par- 
ticipation by  needy  citizens  in  govern- 
ment aid  programs  is  a  proper  way  to 
keep  Federal  expenditures  down. 

Moreover,  the  second  provision  of  the 
amendment  we  are  proposing  will  help 
keep  the  cost  of  the  amendment  down.  By 
increasing  the  benefit  reduction  ratio 
from  27^2  percent  to  30  percent,  the  net 
benefit  for  each  participating  household 
will  be  decreased  slightly.  For  example,  a 
family  of  four  with  $250  net  monthly  in- 
come would  receive,  without  payment,  $91 
in  food  stamps.  Under  the  committee  bill, 
which  retains  the  purchase  requirement, 
the  same  family  would  pay  $69  to  obtain 
a  $166  allotment  of  food  stamps,  thus 
receiving  a  net  benefit  of  $97.  While  the 
benefit  level  under  the  elimination  of  the 
purchase  requirement  plan  is  slightly 
lower,  many  low  income  families  who 
cannot  now  raise  the  purchase  price  will 
be  able  to  participate  in  the  program.  In 
effect,  we  will  be  "plowing  back"  some  of 
the  savings  attributable  to  the  higher 
benefit  reduction  rate  Into  assistance  to 
Impoverished  families  not  now  able  to 
participate. 

The  third  element  of  the  amendment 
will  Insure  that  the  poverty  level  eligibil- 
ity standard  and  the  $100  standard  de- 
duction keep  up  with  inflation.  Without 
this  provision  of  the  amendment,  the 
poverty  level  cutoff  may  fall  as  much  as 
2  years  behind  the  actual  cost-of-living 
index  due  to  the  outdated  inflation  ad- 
justments by  the  Office  of  Management 
and  Budget. 

The  amendment  we  are  proposing  will 
strike  a  balanced  reform  of  the  food 
stamp  program.  By  retaining  the  eligibil- 
ity standards  of  the  committee  bill,  mar- 
ginal recipients  with  the  highest  incomes 
will  be  eliminated  from  the  program.  At 
the  same   time,  some  of   the  poorest 
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Americans  will  be  able  to  receive  needed 
food  assistance  for  the  first  time.  As  we 
view  it,  elimination  of  the  purchase  re- 
quirement will  insure  that  the  food 
stamp  program  accomplishes  its  statu- 
tory mission — to  provide  low  income 
families  with  an  opportunity  to  obtain  a 
nutritionally  adequate  diet.  Surely  we 
can  all  agree  on  that  fundamental  goal 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT  NO.  1524 

At  the  request  of  Mr.  Beall,  the  Sena- 
tor from  South  Carolina  (Mr.  Thurmond) 
was  added  as  a  cosponsor  of  amendment 
No.  1524,  intended  to  be  proposed  to  the 
bill  (S.  3168) .  the  State  Department  Au- 
thorization Act. 


SCHEDULE  OF  HEARINGS  TO  EX- 
AMINE PROCEDURES  AND  PRAC- 
TICES OF  THE  INTERNAL  REV- 
ENUE SERVICE 

Mr.  MONTOYA.  Mr.  President,  on 
January  29  I  reported  to  the  Senate  on 
the  plans  of  the  Appropriations  Sub- 
committee on  Treasury,  Postal  Service, 
and  General  Government  to  hold  hear- 
ings in  the  field  in  April  in  order  to  ex- 
amine procedures  and  practices  of  the 
Internal  Revenue  Service. 

The  plans  for  our  hearings  are  now 
complete.  The  dates  and  locations  for  the 
field  hearings  scheduled  are  as  follows: 

New  York  City,  Thursday,  April  8, 
1976,  Federal  Building,  room  305,  26 
Federal  Plaza,  10  a.m.  and  2  p.m. 

Oklahoma  City,  Thursday,  April  15, 
1976,  Oklahoma  Tax  Commission  Build- 
ing, 2501  Lincoln  Boulevard,  10  a.m.  and 
2  p.m. 

San  Francisco,  Thursday,  April  22, 
1976.  Federal  Building,  room  13450,  450 
Golden  Gate  Avenue,  10  a.m.  and  2  pjn. 

Chicago,  Thursday,  April  29. 1976,  John 
C.  Kluczynski  Federal  Building,  room 
347A,  230  South  Dearborn  Street,  10  ajn. 
and  2  p.m. 

The  response  to  our  annoimcement  of 
these  hearings  has  been  gratifying.  We 
have  received  hundreds  of  letters,  and 
have  been  able  to  develop  a  witness  list 
which  I  believe  will  be  of  interest  to  the 
Congress,  and  to  tax  professionals  and 
taxpayers  across  the  coimtry.  Our  testi- 
mony will  come  from  members  of  the 
public,  tax  preparers,  tax  attorneys, 
former  IRS  employees,  IRS  regional 
commissioners,  citizen  tax  reform  orga- 
nizations, and  professors  of  law. 

In  New  York  City  we  will  receive  testi- 
mony from  Prof.  Charles  E>avenport,  As- 
sistant Director  for  Tax  Analysis  of  the 
Congressional  Budget  Office,  and  the  au- 
thor of  the  Report  to  the  Administrative 
Conference  of  the  United  States  on  Ad- 
ministrative Procedures  of  the  Internal 
Revenue  Service.  I  believe  that  Professor 
Davenport's  testimony  will  be  very  valu- 
able for  the  committee  and  the  Congress. 

In  addition,  we  have  asked  that  a  rep- 
resentative of  Public  Citizen  Tax  Reform 
Research  Group  testify  in  one  of  the  field 
hearings,  so  that  the  viewpoint  of  this 
very  knowledgeable  and  active  tax  re- 


search organization  will  be  a  part  of  the 
hearing  record. 

Mr.  President,  I  want  to  emphasize 
that  the  Subcommittee  on  Treasury, 
Postal  Service  and  General  Government 
has  made  every  effort  to  open  these 
hearings  to  all  interested  persons,  includ- 
ing professionals,  IRS  officials,  and  the 
public.  We  are  very  hopeful  that  the  re- 
sult will  be  information  which  will  help 
the  Congress  to  take  the  necessary  leg- 
islative action  to  provide  a  return  to  tax- 
payer confidence  in  the  system  of  tax  col- 
lection. Two  recent  articles  have  ex- 
pressed the  need  for  that  kind  of  action, 
and  I  ask  imanimous  consent  that  the 
Washington  Post  article  "Tax  Reform— 
or  Tax  Revolt?"  by  Louise  Brown,  and 
the  Public  Citizen,  Inc.  article  "Senate 
ms  Probe  Hits  the  Road,"  be  printed  in 
the  Record  following  my  remarks. 

I  will  report  to  the  Senate,  as  I  did 
in  1974,  following  our  analysis  of  the  in- 
formation received  and  testimony  taken 
during  our  field  hearings. 

There  bein^  no  objecticm,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senate  IRS  Probe  Hits  the  Road 

The  IRS  seized  a  taxpayer's  small  bank  ac- 
count for  back  taxes,  even  though  he  was  out 
of  work  and  living  on  unemployment  checks. 

The  tax  agency  audited  a  woman's  returns 
year  after  year,  although  they  never  found 
any  mistakes  in  them. 

IRS  agents  accused  a  physician  of  under- 
reporting his  Income,  but  would  not  e^laln 
why.  He  said  the  agents  threatened  him. 

Such  complaints  are  typical  of  the  mail 
piling  up  in  the  office  of  Sen.  Joseph  M.  Mon- 
toya  (D.-NJkl.)  since  he  announced  that  his 
treasury  appropriations  subcommittee  would 
hold  IRS  hearings  In  four  major  cities  across 
the  nation  In  April.  The  Senator  will  spend 
one  day  each  In: 

New  York  City  (Aprtl  8) 

Oklahoma  City  (Aprtl  15) 

San  Francisco  ( AprU  22 ) ,  and 

Chicago  (Aprtl  29). 

He  has  urged  taxpayers  in  those  areas  to 
contact  his  office  with  their  complaints  and 
suggestions  for  testimony. 

Montoya  has  been  a  champion  of  taxpayer 
rights  since  he  first  held  special  hearings  on 
the  IRS  in  Washington  in  1973.  He  called 
the  hearings  after  Public  Citizen's  Tax  Re- 
form Research  Group  told  the  Senator  In 
1972  about  taxpayer  grievances  which  had 
been  brought  to  its  attention.  Montoya  asked 
the  Group  to  study  the  grievances  and  re- 
port back  to  him  the  foUowing  year  (1973) 
and  again  in  1974.  Members  of  the  Tax  Re- 
form Research  Group  staff  testified  at  both 
heart  ngs. 

Average  taxpayers  who  do  not  have  rep- 
resentation do  not  get  the  same  kind  of 
treatment  from  the  IRS  as  the  affluent  or 
large  corporations,  Ralph  Nader  told  the  sub- 
committee at  the  first  heartng.  He  said  the 
IRS  does  not  tell  small  taxpayers  very  much 
about  their  rtghts;  that  it  does  not  guaran- 
tee the  tax  return  advice  which  It  gives  them, 
but  does  guarantee  its  advice  to  well  repre- 
sented taxpayers  through  prtvate  rulings; 
and  that  small  taxpayers  do  not  fare  as  well 
In  settlements  with  the  agency  as  the 
wealthy.  The  call  for  reform  was  supported 
by  the  tax  experts  and  professionals  who  also 
testified  at  the  heartngs. 

This  testimony  laid  the  groundwork  for 
reforms  within  the  IRS,  and  also  led  to  a 
detailed  study  of  the  IRS  by  the  Administra- 
tive CouncU  of  the  United  States,  an  Inde- 
pendent Federal  agency.  The  conference  re- 
port. Issued  last  December,  validated  the 
points   made   at   the   hearings    and   recom- 


ooended   Important  changes  In   IRS  proce- 
dures. 

As  a  result  of  the  Montoya  bearings,  the 
IBS  has  adopted  new  procedures  and  given 
new  Instructions  to  Its  agents  In  the  field. 
One  purpose  of  this  year's  hearing  will  be 
to  determine  how  well  the  new  guidelines 
laid  down  In  the  IRS  national  offices  are 
being  carrted  out  around  the  country,  ac- 
cording to  the  senator's  office. 


How  To  Pa«ticipat« 

Taxpayers  across  the  country  can  contact 
the  Montoya  subcommittee  with  complaints 
and  suggestions  for  testimony  at  the  forth- 
coming field  hearings  on  the  IRS.  Wrtte  to: 

Senator  Joseph  M.  Montoya,  Chairman,  Ap- 
propriations Subcommittee  on  the  Treasury, 
Postal  Service,  and  General  Government, 
1406  Dlrken  Senate  Office  Building,  Washing- 
ton, D.C.  20510. 

Exact  times  of  the  heartngs.  and  buildings 
In  which  they  will  be  held,  will  be  announced 
at  the  beginning  of  Aprtl.  Hiat  Information 
will  be  available  from  the  Appropriations 
Subcommittee  at  the  above  address. 

Tax  Reform — Or  Tax  Revolt? 
(By  Louise  Brown) 

The  present  tax  system  works  against  85 
per  cent  of  all  Individual  taxpayers — those 
with  adjusted  gross  Incomes  under  $20,000. 
They  get  fewer  and  smaller  tax  breaks;  they 
pay  more  of  the  taxes  which  the  IRS  says 
they  owe;  they  spend  hard-earned  cash  for 
tax  advice  which  Is  often  wrong;  and  they 
get  an  Infertor  brand  of  justice  from  the 
Internal  Revenue  Service. 

In  a  recent  speech.  Treasury  Secretary 
William  Simon  Indicated  that  administration 
officials  know  the  system  Is  not  working  well; 
that  tax  compliance  is  slipping;  and  that 
they  are  thinking  about  a  truly  radical 
change  In  the  system.  The  change  would 
strtp  away  every  preference,  q>eclal  deduc- 
tion and  credit  for  all  Individuals,  and  Im- 
pose Instead  a  single  progressive  inccme  tax 
with  substantially  lower  rates. 

People  in  the  $100,000  Income  bracket 
would  pay  more  taxes  than  they  do  now. 
according  to  Simon.  Those  with  incomes  be- 
low $20,000  would  pay  less.  Taxes  for  those 
In  between  would  Increase  or  decrease,  or 
stay  the  same,  depending  on  the  sources  of 
their  Income,  a  Treasury  official  has  stated. 
The  tax  rate  could  be  set  at  10-12  per  cent 
at  the  low  end  and  35-40  per  cent  at  the 
high  end. 

While  some  economists  and  tax  authorttles 
have  urged  this  move  for  years.  It  has  been 
rejected  by  almost  everybody  else  with  a 
stake  In  the  present  system.  Including  the 
vast  majority  of  middle  and  lower  Income 
taxpayers  who  would  benefit  the  most  from 
the  change.  They  are  afraid  of  losing  the 
miserly  deductions  they  now  possess,  and 
they  dont  trust  government  promises.  Yet, 
If  these  tsucpayers  fully  realized  how  griev- 
ously they  fare  under  the  present  system, 
they  would  demand  that  Congress  reform 
the  law. 

The  present  loophole-ridden  tax  law  Is  cer- 
tainly no  boon  to  the  86  per  cent  In  the 
und«--$20,000  group.  Treasury  calculations 
show  that,  in  Fiscal  Year  1974,  the  other 
15  per  cent  of  individual  taxpayers  with  In- 
comes of  $20,000  and  above  received  53  per 
cent  of  the  tax  benefits  from  loopholes. 

Not  only  are  most  average  taxpayers'  tax 
breaks  miserly,  but  they  also  actually  comply 
better  with  the  law  than  others;  that  is, 
they  pay  far  more  of  the  money  the  IRS 
believes  they  owe,  according  to  the  agency's 
figures.  The  reason  is  that  most  have  to  take 
the  standard  deduction,  while  better-off  tax- 
payers can  Itemize  their  returns.  Itemizing 
offers  attractive  possibilities  for  fllm-flam.  as 
well  as  comfortable  interpretations  of  the 
complex  law   in  one's  own  favor.  The  IRS 
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cannot  detect  many  of  these  "errors"  because 
Its  audit  coverage  Is  40  thin.  For  example, 
the  agency  estimated  t  lost  $6.4  billion  on 
misinterpretations,  uqveriflable  deductions 
and  other  non-math  etrors  on  1969  Individ- 
ual returns,  and  that  86  per  cent  of  this 
underreported  liability  was  not  disclosed  or 
corrected. 

A  remarkable  76  per  cent  of  the  1969  re- 
turns which  were  Iteml  zed  had  mistakes,  ac- 
cording to  the  IRS  stud  f.  This  was  more  than 
double  the  error  rate  of  returns  with  stand- 
ard deductions.  As  incomes  rose,  so  did  the 
number  and  size  of  th?  errors.  Further,  the 
mistakes  on  itemized  :etums  cost  the  gov- 
ernment twice  as  mucti.  And  the  situation 
Is  not  improving.  The  study  showed  that  the 
per  cent  of  Incorrect  niturns  rose  by  7.4  per 
cent  between  1965  and  1969.  An  IRS  official 
says  that  this  trend  his  not  stopped.  Even 
so,  more  and  more  peep  le  in  the  lower  brack- 
ets are  forced  to  take  the  standard  deduction, 
which  means  they  are  paying  most  of  the 
taxes  they  owe,  while  high -Income  Itemlz- 
ers — the  15  per  cent — sre  filing  returns  rid- 
dled with  expensive  mistakes  which  the  IRS 
cannot  catch. 

But  average  taxpaye  rs  have  other  griev- 
ances. Every  year  the  r  spend  millions  on 
commercial  preparers,  hoping  for  some  tax 
breaks.  Most  have  in<  omes  under  $20,000, 
according  to  a  1974  siin'ey  by  H&R  Block, 
which  prepares  94  per  cent  of  returns  done 
by  national  tax  compinles  last  year.  The 
Block  survey  indicated  that  82  per  cent  of 
Its  customers  had  Incones  under  $15,000.  and 
that  24  per  cent  of  the  n  were  in  the  under- 
$5,000  class,  yet  these  ow-lncome  taxpayers 
may  get  little  for  their  money  except  a  visit 
from  the  IRS  later  on  The  IRS  estimated 
that  national  tax  firm  i  made  errors  on  37 
per  cent  of  the  standa  "d  deduction  returns 
and  82  per  cent  of  Itemized  returns  in 
the  under-$10,000  class  n  1972. 

But  this  Is  not  the  ei  d  of  average  taxpay- 
ers' woes.  If  they  have  to  defend  their  re- 
turns without  professional  representation  in 
IRS  audits  and  appeals  (and  few  have  such 
assistance)  they  may  |  ct  substantially  less 
favorable  treatment  thi  ,n  those  who  can  af- 
ford counsel,  accordlnj  to  a  recent  report. 
The  report,  issued  by  the  Administrative 
Conference  of  the  Uni  ;ed  States,  said  that 
most  taxpayers  do  not  I  now  the  law  or  what 
the  IRS  will  accept  as   )roof  of  their  claims. 

IRS  agents  expect  to  Ind  errors  on  returns 
and  are  pressured  to  n  ove  cases  quickly  in 
order  to  fulfill  product!  an  goals.  These  pres- 
sures may  lead  them  t(  select  lower  Income 
returns  which  can  be  r  jviewed  quickly,  and 
to  claim  questionable  tax  liabilities  which 
will  probably  not  be  contested.  Unrepre- 
sented taxpayers  have  1  ttle  or  no  protection 
against  such  arbitrary  practices. 

The  report  also  con(  luded  that  IRS  ap- 
peals procedures  do  n(  t  work  well  for  the 
unskilled  and  unrepresented.  It  said  that 
the  agency's  settlement  procedures  were  de- 
signed by  and  for  prof(  ssionals,  like  tax  at- 
torneys and  accountants.  IRS  officials  have 
admitted  that  most  of  the  1.7  million  indi- 
viduals audited  in  1974  did  not  have  profes- 
sional representation  und  did  not  appeal. 
Skilled  tax  professional!  ,  like  skilled  doctors, 
are  expensive.  Their  fejs  generally  rule  out 
a  fight  over  the  tax  1  abilities  (they  aver- 
aged about  $200  In  1971 1)  of  the  under-$20,- 
000  group. 

It  is  remarkable  tha  taxpayers  have  not 
yet  subverted  the  ,syst  ;m  in  a  substantial 
way,  considering  how  sadly  most  of  them 
are  treated.  Probably  (hat  is  because  most 
simply  do  not  know  hew  unfair  the  system 
really  is.  But  the  vast  l  ody  of  the  taxpaying 
public  is  a  sleeping  tig  jr,  and  Secretary  Si- 
mon knows  it. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on 
April  7  and  8,  the  Subcommittee  on  Im- 
migration and  Naturalization  will  con- 
tinue hearings  on  S.  3074,  a  bill  to  amend 
the  Immigration  and  Nationality  Act. 

The  hearings  will  be  held  in  room  2228 
of  the  Dirksen  Senate  Oflace  Building, 
begirming  at  10:30  a.m. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  announce  for  the  benefit  of  the  Mem- 
bers of  the  Senate  and  the  public  legis- 
lative oversight  hearings  of  the  Subcom- 
mittee on  the  Environment  and  Land  Re- 
sources concerning  the  development  of 
the  East  River  Unit  plan  in  the  Gimnison 
National  Forest.  Colo.,  and  a  proposal  by 
the  Crested  Butte  Development  Corp.  to 
develop  a  new  ski  resort  on  national 
forest  land  within  that  unit.  The  hear- 
ings will  be  held  on  April  7,  8,  and  9,  in 
room  3110  of  the  Diiksen  Senate  Office 
Building,  beginning  at  10  a.m. 

I  have  termed  this  hearing  a  "legisla- 
tive oversight  hearing"  for  two  reasons. 
First,  the  subcommittee  will  perform  the 
oversight  function  by  reviewing  the  con- 
troversy surroimding  the  development 
of  the  imit  plan  and  the  corporation's 
resort  proposal  to  determine  the  ade- 
quacy of  both  the  substance  and  proce- 
dures of  Forest  Service  and  Department 
of  Agriculture  decisionmaking.  Second, 
the  subcommittee  will  relate  this  con- 
troversy to  a  specific  legislative  proposal. 
On  July  16,  1975,  I  introduced  S.  2525,  a 
bill  to  reform  the  policies  and  procedures 
for  the  issuance  and  administration  of 
permits  for  commercial  outdoor  recrea- 
tion activities  and  facilities  on  national 
forest  lands. 

Last  year  the  Subcommittee  on  the  En- 
vironment and  Land  Resources  held  3 
days  of  hearings  on  the  proposal  in  Aspen 
and  Denver,  Colo.,  and  Washington,  D.C. 
If  the  bill  is  to  be  enacted  this  Congress, 
it  must  be  brought  promptly  before  the 
full  committee  for  markup  purposes.  The 
implications  of  the  controversy  over  the 
East  River  Unit  plan,  however,  are  suf- 
ficiently serious  to  require  the  commit- 
tee's attention  prior  to  any  such  markup. 
The  provisions  of  S.  2525  concerning  the 
issuance  of  permits  for  commercial  ski 
activities  and  facilities  may  require  re- 
working as  a  result  of  what  we  learn  dur- 
ing the  April  7,  8,  and  9  hearings. 

If  there  are  questions  concerning  the 
hearing,  plears  contact  Steven  P.  Quar- 
les,  coimsel  to  the  subcommittee,  at  224- 
9894. 


NOTICE  OF  HEARINGS 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Labor  and  Public  Welfare  Subcom- 
mittee on  Employment,  Poverty,  and  Mi- 
gratory Labor  will  hold  hearings  April 
7  and  8  on  "Changins  Patterns  of  Work 
in  America." 

These  hearings  will  cover  a  broad 
range  of  topics  including  part-time  and 
flexible  hours  employment,  job  sharing, 
phased  retirement,  alternative  work  ar- 
rangements, and  other  related  concerns. 


The  hearings  will  be  held  in  room  6202, 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  &JXI.  on  both  days. 

Persons  interested  in  submitting  testi- 
mony should  contact  Scott  Ginsburg  of 
the  subcommittee  staff  at  202-224-3968. 


ANNOUNCEMENT  OF  HEARINGS 
Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion, Task  Force  No.  10,  on  the  terminat- 
ed and  nonfederally  recognized  Indians, 
announces  public  hearings  to  be  held 
April  9  and  10,  1976,  at  the  Executive 
Dining  Room,  JFK  Federal  Building, 
Government  Center,  Boston,  Mass.,  be- 
ginning at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  Gregory  Buesing  at 
616-223-4022  or  Jo  Jo  Hunt  at  202-225- 
2235,  or  write  attention:  Task  Force  No. 
10,  the  American  Indian  Policy  Review 
Commission,  HOB  Annex  No.  2,  Second 
and  D  Streets  SW.,  Washington,  D.C. 
20515. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Subcom- 
mittee on  the  Environment  and  Land 
Resources  of  the  Committee  on  Interior 
and  Insular  Affairs  has  scheduled  a  hear- 
ing on  S.  3071,  a  bill  to  provide  for  the 
determination  of  fees  for  the  grazing  of 
domestic  livestock  on  public  land,  for 
Friday,  AprU  30,  1976.  The  hearing  will 
be  held  in  room  3110,  Dirksen  Senate 
Office  Building,  and  will  begin  at  10  am. 

Any  person  wishing  to  testify  or  sub- 
mit a  statement  should  contact  Mr. 
Steven  P.  Quarles,  coiuisel,  at  224-9894. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Com- 
mission, task  force  No.  10  on  the  termi- 
nated and  nonfederally  recognized  In- 
dians, announces  public  hearings  to  be 
held  April  16  and  17,  at  Moore  Hall  Au- 
ditorium, Pembroke  State  University, 
Pembroke,  N.C.,  from  9  a.m.  to  5  pjn. 
Persons  Interested  in  submitting  testi- 
mony should  contact  Alton  Hunt,  919- 
521-9761,  919-739-5893  or  Jo  Jo  Hunt  at 
202-225-2235  or  write  her  at  the  Ameri- 
can Indian  Policy  Review  Commission, 
HOB  Annex  No.  2,  2d  and  D  Streets  SW., 
Washington,  D.C.  20515. 
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BLACK  LUNG  HEARINGS:  ROOM 
CHANGE 

Mr.  RANDOLPH.  Mr.  President,  Ml 
Friday.  April  2,  the  Subcommittee  on  La- 
bor will  conduct  its  third  day  of  hearings 
on  H.R.  10760  and  S.  3183,  to  amend  title 
IV— the  Black  Lung  Benefits  title — of 
the  Federal  Coal  Mine  Health  and  Safety 
Act. 

Witnesses  will  include  the  National 
Coal  Association,  the  Commissioner  of 
Internal  Revenue,  the  National  Inde- 
pendent Coal  Operators  Association,  the 
American  Insurance  Association,  and 
United  States  Steel  Corp. 

Due  to  scheduling  difficulties,  the  hear- 


ing will  be  held  in  room  1318  In  the  Dirk- 
sen Office  Building  rather  than  in  room 
4232,  as  previously  annoimced.  Com- 
mencement of  the  hearing  will  be  at  10 
a.m. 


ADDITIONAL  STATEMENTS 


THE  PRICE  OP  CATTLE 

Mr.  CHURCH.  Mr.  President,  for  the 
past  2  years  the  livestock  industry  in  the 
United  States  has  been  severely  de- 
pressed. All  of  us  in  the  Senate  with  an 
interest  in  agriculture  have  been  aware 
of  this  situation.  I  have  received  nu- 
merous letters  from  my  own  State  of 
Idaho  which  graphically  detail  the  plight 
of  the  cattle  rancher  and  the  hog  farmer. 
However,  no  letter  more  vividly  describes 
the  present  realities  and  historical  per- 
spectives of  this  situation  than  the  letter 
I  recently  received  from  Ray  Hussa  of 
Cataldo,  Idaho. 

Mr.  Hussa  writes: 

Senatoe  Church:  The  reason  we  Idaho 
farmers  do  not  have  our  fair  share  of  eco- 
nomic power  Is  demonstrated  by  the  factual 
accounts  enclosed. 

The  first  photocopied  receipt  represents 
the  final  sales  of  my  grandfather's  cattle  in 
1948,  the  same  year  that  I  was  bom.  The  sec- 
ond receipt  accounts  for  the  sale  of  livestock 
by  my  mother  and  me  in  October,  1976.  We 
actually  received  less  for  our  cattle  than  my 
grandfather  received  twenty -seven  years  ago! 
Please  notice  that  commissions  and  feed  are 
higher  costs  today,  as  is  the  $45  trucking  fee 
which  we  paid  directly  to  the  trucker,  thus 
giving  MS  a  net  of  $1435  for  10  head  of  cattle 
compared  to  $1465  for  8  head  of  my  grand- 
father's cattle. 

My  grandfather  could  have  used  his  four- 
teen hundred  dollars  to  purchase  a  new 
tractor,  plow,  and  harrow  outright.  Today, 
$1400  would  not  even  be  an  acceptable  down 
payment  on  a  new  tractor. 

Mr.  Nixon  once  commented  that  farmers 
"never  had  it  so  good."  but  you  know  it  Is 
Safeway  showing  record  profits,  not  farmers. 

In  the  future,  America's  ability  to  grow 
food,  not  weapons,  will  be  her  primary 
strength  in  the  world  marketplace.  We  could 
provide  employment  on  farms  for  10  percent 
of  Americans  who  cannot  find  work,  because 
nearly  every  farm  could  use  more  manpower 
if  economics  would  permit. 

I  can  envision  the  day,  and  it  is  soon,  when 
the  family  farm  has  been  completely  replaced 
by  huge  corporate  Interests  demanding  fewer 
employees,  bigger  machinery,  and  much 
higher  prices  than  we  can  imagine. 
Sincerely, 

Rat  a.  Htjssa. 

Mr.  President,  one  point  which  Mr. 
Hussa  failed  to  emphasize  is  that  his 
grandfather  received  more  for  eight  head 
of  cattle  sold  in  1948  than  he  received 
for  10  head  in  1975.  During  this  same 
period  of  time  the  cost  of  living  increased 
over  130  percent. 

The  sales  receipts  Mr.  Hussa  enclosed 
with  his  letter  tell  the  story  of  the  west- 
em  cattle  rancher  more  eloquently  than 
any  statement  possibly  can.  Therefore, 
I  ask  unanimous  consent  that  these  re- 
ceipts be  printed  in  the  Record. 

There  being  no  objection,  the  receipts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


GREAT  FALLS  UVESTOCK  COMMISSION  CO..  SEPT.  14,  1948 
Ticket  (number),  description         Price     Weitht     Amount 


36329  (1)  Whitef ace  heifer $Z4. 60          670  J164. 82 

36330  (1)  Whjtef ace  heifer 23.10       1,085  250.63 

36331  (1)  Whiteface  cow 18.10       1,180  213.58 

36332  (1)  Whiteface  heifer 24.70          880  217.36 

36333  (2)  Whiteface  cows 17.50       2.345  410.37 

36334  (1)  Whiteface  steer. 27.60          555  153.18 

36335  (1)  Whiteface  heifer 27.10          375  101.62 

Total 1.5U.56 

Truci(  or  freight 29.81 

Feed ,1-65 

Commission. - 13.60 

TotaL ,  .Jf-W 

Net  proceeds 1,465.50 


STOCKLANO  LIVESTOCK  EXCHANGE,  INC.,  OCT.  13,  1975 


Ticliet  (number),  description         Price     Weight     Amount 


419  (1)  WhKeface  heifef $20.00          745  $149.00 

415(1)  Whiteface  heifer 21.50           500  107.50 

416(1)  Whiteface  cow 18.00          850  153.00 

422(1)  Black  cow 17.10          780  1^.38 

421  (1)  Black  cow 16.25       1,000  62.50 

423(1)  Black  cow 17.50          970  lfS.75 

418(1)  Black  cow 19.30       1,M0  210.37 

424(1)  Whiteface  cow 22.00       1,065  234.30 

417  (1)  Whiteface  steer 26.50          470  124.55 

420  (1)  Whiteface  heifer 22.75          455  101.23 

Totol ^5*5M 

Truck  (paid  direcUy] Jf?" 

Commissions - *{■'£ 

Veterinary  charge -  '•}" 

Brand  inspection - g-^ 

YardageJI""III""I".I - 2.00 

Total - ,  JlO-ll 

Net  proceeds i.MS.* 


LABOR  UNIONS :  THE  REAL  BEEF 
RIPOFF 

Mr.  TOWER.  Mr.  President,  it  ap- 
pears that  the  Soviet  Union  may  be  back 
in  the  market  for  additional  purchases 
of  American  grain.  Considering  the  lack- 
luster performance  by  the  Socialist  agri- 
cultural system  in  that  country  last  year, 
and  the  increasing  prospects  for  a  win- 
ter wheat  faUure  this  year,  this  is  not 
surprising. 

Many  feel  that  added  sales  to  the  So- 
viet Union  will  drive  up  the  cost  of  feed- 
ing the  American  family  and  that  such 
sales  ought  to  be  prohibited.  Mr.  Presi- 
dent, this  not  only  would  threaten  the 
well-being  of  our  Nation's  grain  farm- 
ers, but  it  also  ignores  the  primary  rea- 
sons food  prices  have  risen  so  rapidly 
within  the  last  3  years. 

This  coimtry's  farming  sector  cannot 
be  viable  without  exporting  its  products 
in  excess  of  domestic  needs.  Restrictions 
on  export  sales,  Uke  all  interferences 
with  a  free  economy,  place  artificial  re- 
straints on  commerce  which  are  counter- 
productive to  our  capitalist  system. 

Mr.  President,  I  am  fully  aware  that 
many  have  taken  to  blaming  our  farm- 
ers for  food  costs.  It  has  become  fashion- 
able to  do  so.  Similarly,  it  is  fashionable 
to  attack  export  sales  as  detrimental  to 
reasonable  prices  at  the  supermarket. 

I  want  every  Member  of  this  body,  and 
every  American,  to  know  the  facts  about 
rising  food  costs.  I  want  them  to  know 
what  happens  to  food  prices  from  time 
food  leaves  the  farm  imtil  it  reaches  their 
grocers'  shelves. 


In  the  last  quarter  of  1975,  for  In- 
stance, fanners  received  7  percent  less 
for  their  product  than  the  previous 
quarter.  But  while  farm  prices  have  been 
moving  lower,  retailed  prices  declined 
little,  if  any. 

What  increased  dramatically,  however, 
was  the  spread  between  farm  and  retail 
prices — ^the  costs  of  preparing  and  pack- 
aging food  for  the  American  housewife. 
During  the  same  period  that  farm 
prices  declined,  labor  costs  increased  9 
percent,  on  top  of  a  10-percent  increase 
for  1974. 

Energy  costs  jumped  46  percent  over 
1974;  packaging  costs  were  up  23  per- 
cent; and  rail  shipping  costs  increased 
16  percent.  It  would  be  bad  enough  if  the 
American  housewife  just  had  to  pay  the 
extra  cost  of  supporting  big  labor's  wage 
demands.  Wotsc  still,  our  food-buyers 
must  contend  with  union  practices  which 
prcHnise  evai  higher  costs,  less  service, 
and  more  power  to  deny  consumer  needs. 
In  the  January  issue  of  Beef  magazine, 
Mr.  Bill  Fleming  has  written  an  amazing 
expose  of  labor  practices  that  impact  on 
both  the  consumer  and  the  food  pro- 
ducer. It  is  but  one  example  of  the  power 
of  big  labor  to  Increase  costs  to  consum- 
ers, and  it  is  iUustrative  of  the  power  of 
big  labor  to  prevent  a  more  efiBcient  food 
distribution  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  c<«>y  of  "Labor  Unions:  The 
Real  Beef  Rip-Off!"  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  TOWER.  Mr.  President,  as  long  as 
practices  such  as  are  detailed  by  Mr. 
Fleming  are  allowed  to  continue,  both  the 
farming  sector  and  the  consumer  will 
pay  through  the  nose.  Until  the  power  of 
tiie  labor  imions  is  brought  under  con- 
trol, union  bosses  will  continue  to  be  able 
to  push  up  the  cost  of  living  and  then 
blame  it  on  the  American  farmer  and 
rancher.  . 

Mr.  President,  each  of  us  is  concerned 
about  maintaining  food  prices  at  reason- 
able levels.  Each  of  us  is— or  ought  to 

be concerned  about  eliminating  rip-offs 

of  the  American  consumer.  But  I  am  also 
concerned  that  we  act  with  the  proper 

As  long  as  we  fall  prey  to  the  smoke- 
screens that  are  erected  about  farm  ex- 
ports to  the  Soviet  Union,  we  are  never 
going  to  get  to  the  heart  of  the  problem. 
I  hope  that  the  article  will  be  instructive 
and  helpful  in  blowing  away  the  smoke. 
And  I  hope  it  will  perhaps  light  a  fire 
imder  consumer  groups  to  demand  an- 
swers from  their  would-be  labor  bene- 
factors. 

Exhibit  1 

[Prom  Beef  magazine,  January  1976] 
Labob  Unions:  Thk  BIbal  Bkef  Rip-Oft 

(By  Bill  Fleming) 
In  every  Chicago  supermarket,  at  6  pjn.  a 
xmion  butcher  pulls  a  cover  over  the  fresh 

And  the  hapless  shopper  who  walks  In  at 
6:20  finds  he  can't  even  buy  a  pound  of 
hamburger.  He's  stuck  with  cold  cuts! 

Why  no  beef?  Simply  because  tinion  butch- 
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en  In  Cblcago  have  aj  contract  that  forbids 

stores    from   selling   ^resh.    meat — unless    a 

union  butcher  Is  on  Uuty. 

And  union  butcher*  refuse  to  work  after 
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6  p.m. — or  on  Sunday  or  holidays.  They've 
ttimed  beef  Into  strictly  a  weekday,  9-to-5 
business.  In  Chicago. 

That  labor  contract  Is  one  of  the  most 
dramatic  examples  of  ti  problem  that's  caus- 
ing growing  concern  among  beef  Industry 
leaders. 

They  feel  that  organized  labor,  by  blocking 
every  effort  at  streamltnlng  the  beef  business 
has  been  creating  a  glAnt  "rlp-ofT  In  the  beef 
business.  \ 

It  hits  both  sides — iflth  consumers  paying 
needlessly  high  prices  and  cattlemen  being 
cheated  out  of  fair  pfoflts — simply  because 
labor  \inlons  won't  alljow  beef  to  be  handled 
and  sold  in  the  most  Efficient  way. 

Union  leaders  defend  the  Chicago  contract. 
In  a  recent  appearaqce  before  a  Congres- 
sional committee,  the^  were  quick  to  point 
out  that  beef  prices  1$  Chicago  are  actually 
lower  than  in  many  comparable  cities — and 
that  Chicago  retailer)  i  had  a  better  profit 
return  from  beef  thai  those  In  many  other 
areas. 

But  they  neglected  to  talk  demand.  And 
It's  obvious  that  many  beef  sales  are  lost 
in  Chicago  every  day — simply  because  the 
late  shopper  must  sei  tie  for  Spam  Instead 
of  steak! 

And  economists  agr^e  that  such  a  cut  In 
demand,  eventually  dets  reflected  back  to 
the  cattleman — in  terms  of  a  little  less 
money  for  the  beef  he  produces. 

The  key  union  in  the  problem  Is  the 
Amalgamated  Meat  JDutter  and  Butcher 
Workman — an  APL-CI|D  afBllate  that  repre- 
sents some  600,000  ifackinghouse  workers 
and  retail  meat  cutters.  It's  Important  to 
recognize  that  the  pad  dnghouse  workers  are 
in  the  minority — the  leal  union  power  is  in 
the  hands  of  those  retail  meat  cutters. 

The  Chicago  situatlca  is  only  one  example 
of  the  apparent  mls-us<!  of  union  power.  Con- 
sider these  other  exanples,  turned  up  by 
BEEF  editors  in  talk)  with  beef  industry 
leaders : 

In  St.  Louis  and  Chcago,  union  contracts 
require  all  beef  to  be  cut  and  packaged  in 
the  individual  retail  stores.  That  require- 
ment effectively  chains  those  retailers  to  a 
100-year-old  swmgtng  beef  system — with  no 
hope  of  modernizing. 

In  areas  where  unlc  ns  haven't  been  able 
to  force  such  rules,  m»t  large  supermarket 
chains  have  already  nioved  into  some  form 
of  central  cutting — with  one  installation  do- 
ing the  beef  cutting  and  packaging  for  the 
entire  chain. 

The  advantages  of  central  cutting  are 
many.  There  is  better  utilization  of  bones, 
fat  and  other  "waste"  products.  The  cutting 
is  likely  to  be  more  uniform  and  can  be 
done  faster  and  more  effectively  in  a  spe- 
cialized, high  volume  operation.  And  it  also 
makes  for  a  higher  quality  product  in  the 
meat  case,  in  many  ir  stances. 

But  in  several  major  cities,  including  the 
two  mentioned  above— t-cutting  must  still  be 
done  in  the  back  end  (if  the  store. 

In  Kansas  City,  Der  ver  and  Minneapolis, 
union  contracts  will  allow  some  central  cut- 
ting. But  they  forbid  retailers  buying  beef 
that  has  been  cut  up  by  an  outside  firm. 

Those  rules  are  aime  1  specifically  at  keep- 
ing out  "boxed  beef"  which  has  been  pre- 
fabricated by  the  psicker,  vacuum  packed  and 
shipped  to  the  retaUe-  in  boxes. 

Like  central  cuttini; — the  advantages  of 
the  system  have  been  pretty  well  proven  in 
recent  years. 

But  in  the  cities  mentioned — no  dice!  In 
Minneapolis,  for  example,  even  house-brand 
beef,  such  as  Wilsons  "Certified"  must  come 


Into  the  retail  store  as 


tall  store  employee  cuti  Wilson  carcasses  and 
puts  them  in  Wilson  vi  rappers. 

In   Milwaukee,    retailers   can    use   central 


swinging  beef.  A  re- 


cuttlng  or  boxed  beef.  Except  that  the  retailer 
who  switches  must  continue  to  hire  his  en- 
tire butcher  force.  And  when  a  man  quits 
or  retires — he  must  be  replaced.  That  single 
rule  hasn't  stopped  boxed  beef  entirely  in 
that  market,  but  it  has  added  a  cost  that 
must  be  passed  along  to  either  the  con- 
sumer— or  back  to  the  cattleman. 

Other  Instances  of  union  "featherbeddlng" 
can  be  found  across  the  entire  country.  For 
example,  consider  the  frustration  of  an  East 
Coast  supermarket  operator,  who  was  run- 
ning out  of  beef  for  a  weekend  special. 

A  hurried  call  to  the  central  cutting  unit 
got  the  needed  beef  on  the  first  truck — which 
happened  to  be  a  produce  truck  headed  for 
the  same  store. 

But  when  the  truck  arrived — the  store 
manager  soon  was  Informed  that  neither  his 
meat  cutters  nor  the  produce  truck  driver 
could  unload  that  beef. 

The  truck  stood  idle  for  two  hours,  while 
a  member  of  the  "right"  union  could  be 
taken  off  another  Job  and  driven  40  miles  to 
the  store,  for  a  15-mlnute  unloading  Job. 

In  August,  1974,  a  special  USDA  Task  Force 
did  a  detailed  study  on  the  spread  between 
fed  cattle  and  retail  beef  prices. 

In  their  formal  report,  the  Task  Force 
commented,  "We  estimate  a  minimum  of  five 
cents  per  retail  pound  could  be  saved  by 
complete  adoption  of  box  beef  and  central 
cutting,  conversion  to  frozen  beef,  the  elim- 
ination of  trucks  returning  empty,  and 
changes   in  labor-management  obstacles." 

What  kind  of  labor-management  prob- 
lems? The  Task  Force  noted,  "Some  labor 
contracts  require  a  minimum  number  of  per- 
sonnel per  retail  outlet  and  the  contracts 
so  narrowly  define  tasks  that  efficiency  can- 
not be  gained  by  fiexlble  use  of  labor." 

The  report  went  on,  "Productivity  in  trans- 
porting meat  is  hindered  by  labor  contract 
restrictions  on  loading  and  unloading  trucks 
and  contract  terms  which  limit  number  of 
stops  and  number  of  drivers." 

Of  growing  concern  to  beef  industry  lead- 
ers has  been  the  tendency  in  recent  months 
for  the  Meat  Cutter  union  to  flex  Its  political 
muscle — again  trying  to  block  any  effort  at 
progress  in  the  beef  industrv. 

For  example,  when  cattlemen  and  USDA 
wanted  to  change  grade  standards — the 
Amalgamated  was  right  there  at  the  hearings, 
sounding  more  like  a  consumer  organization 
than  part  of  the  beef  industry.  They  fought 
the  grade  changes  on  the  grounds  it  was  a 
"rip-off"  of  consumers. 

The  Meat  Cutters  were  on  the  same  side 
when  the  Beef  Development  Task  Force  took 
their  case  into  Congressional  hearings.  The 
Amalgamated  was  on  hand  to  fight  the  pro- 
posed enabling  acts  which  would  allow  set- 
ting up  a  beef  research  and  promotion  fuixd. 

The  union  legislative  representative, 
Arnold  Mayer,  told  Congressmen  his  group 
didn't  want  any  research  in  the  beef  Industry. 

He  Justified  the  position  by  arguing  that 
the  Meat  Cutters  had  "suffered"  because  of 
negative  research  In  the  past,  especially  that 
done  by  USDA. 

Here's  one  of  his  comments  about  that 
bill: 

"The  research  of  this  bill  would  permit — 
in  the  name  of  Increasing  efficiency  in  the 
production  and  distribution  system — an 
interference  In  the  collective  bargaining 
process,  efforts  to  destroy  wages  and  working 
conditions  of  employees,  attempts  to  turn 
cattle  raisers  and  consumers  against  work- 
ers, etc." 

He  summed  up  his  views  on  the  proposal 
this  way:  "It  (the  bill)  U  unlikely  to  Increase 
the  sale  of  meat,  nor  Is  it  likely  to  raise  the 
Income  of  any  part  of  the  meat  Industry. 
It  is  a  mirage  in  this  respect.  Parts  of  the  bill, 
however,  will  create  deep  suspicions  and  will 
potentially  Increase  conflicts  In  the  Indus- 
try." 

In  both  hearings,  the  Meat  Cutters  lined 
up  squarely  with  the  consumer  activists — 
and  against  the  beef  Indxistry.  The  Union- 


Consumer  link  was  so  complete  that  Mayer 
actually  testified  In  favor  of  putting  con- 
sumers on  the  Beef  Board. 

That  cozy  relationship  between  the  Meat 
Cutters  and  consumer  activists  Is  more  than 
coincidence.  Mayer,  for  example,  is  a  mem- 
ber of  the  executive  committee  of  the  Con- 
sumer Federation  of  America — one  of  the 
more  powerful  voices  among  consumer 
groups  in  Washington. 

The  presence  of  a  union  lobbyist  on  the 
Federation  committee  would  seem  to  indicate 
strong  backing  by  bis  Union  of  the  con- 
sumer group. 

Washington  observers  say  the  Federation 
Is  a  bit  unique.  Like  most  consumer  groups, 
the  Federation  won't  take  money  from  cor- 
porations— claiming  they  have  a  vested  inter- 
est to  protect.  Yet,  the  Federation  seems  to 
have  ample  funds — In  contrast  to  many  con- 
sumer groups  that  operate  on  a  shoestring. 
At  a  recent  meeting  with  agricultural 
magazine  editors  in  Chicago,  Carol  Foreman, 
head  of  the  Federation,  admitted  there  are 
26  labor  unions  in  her  Federation. 

Thus,  It  wasn't  too  surprising  that  Fore- 
man refused,  during  that  meeting,  to  ac- 
knowledge that  labor  restrictions  were  caus- 
ing any  consumer  problems. 

Instead,  she  defended  recent  labor  con- 
tract settlements  as  "necessary"  and  fiatly 
declared  that  such  innovations  as  central 
cutting  and  boxed  beef  could  not  be  more 
efficient  than  the  old  swinging  beef  system. 
Leaders  in  both  national  cattle  organi- 
zations agree  that  the  whole  picture  of  union 
efforts — both  in  Washington  and  in  local 
stores — has  become  a  serious  question  for 
cattlemen. 

Ron  Mlchleli,  of  the  Washington  staff  of 
ANCA,  told  Beef  that  in  the  past,  cattlemen, 
generally,  have  been  reluctant  to  get  into 
organized  labor  problems. 

"But,"  he  noted,  "In  view  of  recent  union 
political  efforts  against  the  beef  cattle  in- 
dustry, it  is  time  for  a  full  accounting  by 
organized  labor  as  to  Just  where  they  stand." 
Don  Magdanz,  of  National  Livestock 
Feeders  Association,  says  the  unions  efforts 
have  a  dollars  and  cents  effect  on  cattlemen. 
He  told  Beef,  "Anything  that  Interferes 
with  the  movement  of  perishable  products 
becomes  costly  to  the  Industry  In  one  way 
or  another.  And  those  costs  are  either  bom 
by  the  feeder  or  the  consumer.  The  man  in 
between,  the  processor  or  retailer,  has  ways 
of  recovering  extra  costs.  Which  means  either 
the  feeder  or  the  consumer  must  pay." 

Currier  Holman,  chairman  of  the  Board 
at  Iowa  Beef  Processors,  says  the  problem 
of  union  restrictions  is  much  more  wide- 
spread than  most  Americans  realize. 

Holman  told  Beef,  "The  areas  where  boxed 
beef  is  currently  prohibited  by  union  rule, 
cover  about  16  percent  of  our  total  U.S.  pop- 
ulation. There  are  about  33  million  people 
affected." 

What  does  that  mean  In  dollars?  Holman 
observed  that  IBP  experts  can  easily  docu- 
ment a  savings  of  $30  to  $50  per  carcass  for 
the  store  that  switches  from  swinging  car- 
casses to  boxed  beef.  (Note:  Beef  checked 
that  figure  with  some  disinterested  retailers. 
They  agree.) 

Holman  commented,  "With  the  average 
American  consuming  116  pounds  of  beef— 
that's  a  dollar  savings  of  $180  to  $325  mil- 
lion that  would  be  available  if  those  cities 
were  not  closed  to  boxed  beef." 

We  mentioned  some  closed  areas  In  our 
examples.  Where  is  boxed  beef  prohibited? 
Here's  a  partial  list,  supplied  by  IBP  execu- 
tives: 

Areas  requiring  all  fabrication  be  done  in 
the  retail  meat  department:  St.  Louis  and 
Chicago. 

Areas  permitting  retailers  to  do  some  fab- 
ricating in  their  own  central  breaking  plants, 
but  prohibiting  purchase  by  a  retailer  of 
prefabricated  meat  from  others :  Kansas  City. 
Omaha,  Northern  California,  Houston,  St. 
Paul,  Minneapolis  and  Denver. 


March  31,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8769 


Areas  where  union  rules  are  aimed  specifi- 
cally at  keeping  retail  butcher  Jobs.  They 
don't  prohibit  central  cutting  or  boxed  beef — 
but  do  attempt  to  nullify  the  economic  ad- 
vantages: Milwaukee  and  upstate  Wisconsin; 
Madison,  Wis.;  Joplln  and  Sprtngfldd,  Mo.; 
and  southern  California. 

The  unions  say  their  niles  are  a  negotiable 
part  of  the  contract.  But  Industry  leaders 
say  in  fact  the  unions  demand  such  a  high 
price  for  removal  of  those  rules  that  it  be- 
comes Impractical  for  the  retailer  to  change. 
Iowa  Beef  has  found  by  experience  that 
when  unions  do  negotiate  on  those  restric- 
tions— they  demand  a  high  price.  As  one  of 
the  leaders  in  boxed  beef,  that  firm  has  been 
locked  in  a  bitter  struggle  with  union  lead- 
ers for  several  years. 

Here's  where  the  makeup  of  the  Amal- 
gamated Meat  Cutters  and  Butcher  Work- 
men Is  Important.  The  union  represents  both 
packinghouse  workers  and  retail  meat  cut- 
ters. Understandably,  the  union  wants  to 
protect  the  Jobs  held  by  members. 

Over-all  boxed  beef  shouldn't  have  much 
effect  on  the  total  number  of  Jobs — though  It 
probably  would  create  some  labor  efficiency 
and  a  mild  reduction  in  that  number. 

But  boxed  beef  changes  the  location  of 
those  Jobs.  Instead  of  needing  a  man  in  a 
store  m  the  Bronx — he's  needed  on  a  Job  in 
Dakota  City,  Neb.,  where  the  breaking  is 
done. 

But  retail  meat  cutters,  located  In  the  big 
population  centers  are  the  real  power  group 
m  the  union.  And  they  don't  want  these 
Jobs  moved  out  of  the  retail  stores.  As  a  re- 
sult— the  union  fights  every  effort  toward 
boxed  beef. 

Central  cutting  also  moves  people  out  of 
the  store — at  least  in  theory.  But  usually  the 
central  cutting  facility  is  close  enough  that 
local  unions  still  control  as  many  Jobs  in 
their  specific  area.  As  a  result — union  lead- 
ers have  been  more  willing  to  compromise  on 
the  Issue  of  central  cutting  than  on  boxed 
beef. 

Iowa  Beef  has  found  out  that  tackling  the 
unions  on  this  Issue  can  be  a  hard,  dirty 
fight.  Company  executives  don't  talk  about 
the  problem.  But  outsiders  say  the  IBP  move 
into  boxed  beef  has  been  at  the  roots  of  a 
least  part  of  the  labor  problems  in  that 
company. 

IBP's  big  troubles  hit  when  they  tried  to 
crack  the  New  York  City  market  with  boxed 
beef. 

Holman  himself  wound  up  In  a  New  York 
court,  charged  with  conspiring  to  bribe.  Some 
outsiders  say  they  feel  he  was  "set  up"  In  an 
effort  to  discouraged  boxed  beef. 

Here's  what  happened: 

To  sell  boxed  beef  in  New  York  City,  IBP 
chose  to  work  through  a  separate  sales 
agency — C  P  Sales.  That  company  was  Ini- 
tially headed  by  a  Moe  Stelnman,  who  was 
also  a  New  York  retail  store  official. 

In  court,  the  prosecution  charged  that 
IBP  and  Stelnman  conspired  to  "pay  ofT' 
meat  buyers  and  union  leaders. 

Holman  has  vigorously  denied  the 
charge — Insisting  the  payment  to  C  P  Sales 
were  normal  commissions  for  selling  boxed 
beef  and  servicing  nearly  6,000  retail  outlets. 

Holman  was  convicted  but  drew  an  uncon- 
ditional release  from  Judge  Burton  Roberts, 
who  obviously  sympathized  with  the  busi- 
nessman. And  Judge  Roberts,  In  his  final 
sentencing,  emphasized  that  there  was  abso- 
lutely no  evidence  to  prove  that  any  bribe 
ever  did  actually  take  place.  And  he  noted 
he  was  "sorely  tempted  to  dismiss  the  case 
or  acquit  Mr.  Holman  In  the  Interest  of 
Justice." 

Stelnman,  in  a  later  trial,  pleaded  guilty 
to  both  Income  tax  evasion  and  conspiracy 
charges.  He  is  cxurrently  serving  a  one-year 
sentence  In  Jail. 

Steinman's  reputation,  as  uncovered  dur- 
ing the  trial,  was  that  of  a  meat  racketeer, 
with  possible  Mafia  connections. 


That's  the  case  some  outsiders  feel  was 
"set  up"  to  discredit  IBP  and  their  boxed 
beef  program. 

Outsiders  emphasize  one  fact.  To  sell  boxed 
beef  in  New  York  City,  IBP  had  to  get  around 
union  objections.  And  the  men  who  con- 
trolled those  objections  44)parently  weren't 
all  high-reputation  businessmen. 

Can  the  union  restrictions  be  changed? 
Some  indiistry  leaders  contacted  by  Beef  say 
It  Is  doubtful — but  they  emi^asize  the  need 
to  keep  trying. 

Holman  himself  believes  publicity  is  the 
best  weapon  in  fighting  unfair  union  rules. 
He  told  Beef,  "If  the  problem  is  exposed  In 
the  right  way — the  union  arguments  wont 
hold  water.  I  dont  think  public  opinion 
would  allow  it  to  continue  and  the  unions 
would  have  to  back  off." 

Other  leaders  aren't  too  sure.  Several  men- 
tion the  Chicago  restrictions,  which  got  a 
lot  of  newspaper  and  TV  attention  a  couple 
of  years  ago.  But  in  a  "publlc-be-danuied" 
attitude,  the  union  forced  retailers  to  put 
the  same  rule  back  in  a  new  contract. 

One  Chlcagoan  told  Beef,  "I  was  amazed. 
After  all  the  heat,  I  didn't  think  the  unions 
would  dare  keep  that  rule.  But  It  didn't 
stop  them." 

An  attempt,  during  the  same  period,  to 
outlaw  the  rule  by  legislation  also  failed 
in  the  Illinois  legislature. 

Consumer  groups — as  we  outlined  before — 
Ignore  the  issue,  "nielr  cozy  relationship  with 
the  union  leaders  almost  guarantees  a  sud- 
den case  of  "deaf,  dumb  and  blind"  when 
the  ridiculous  union  rules  are  mentioned. 

Ironically,  IBP's  latest  upset  didn't  have 
much  to  do  with  the  union  problem — but  it 
may  'wind  up  putting  the  whtde  meat  dis- 
tribution chain  under  a  public  microscope. 

That  latest  flap  came  in  early  December, 
when  Iowa  Beef  announced  the  appointment 
of  Walter  Bodensteln  as  corporate  vice-presi- 
dent In  charge  of  processing. 

Bodensteln  is  Moe  Steinman's  son-in-law 
and  took  over  the  operation  of  C  P  Sales  when 
Stelnman  left  that  company. 

According  to  IBP  executives,  Bodensteln 
was  an  executive  with  a  "helluva  good  track 
record,"  in  selling  boxed  beef. 

But  to  outsiders,  Bodensteln's  link — by 
marriage — to  the  reputed  underworld  figures 
hinted  at  some  kind  of  racketeer  takeover 
at  IBP.  For  several  days,  IBP  stock  traded 
"limit  down"  each  day — and  trading  was 
finally  suspended  amid  a  cloud  of  rumors. 

But  the  flap  may  have  positive  results. 
At  least  three  members  of  Congress — Charles 
Thone  of  Nebraska,  Berkley  BedeU  of  Iowa 
and  John  Melcher  of  Montana — are  now 
calling  for  a  thorough  investigation. 

And  Thone  has  emphasized  he  wants  an 
investigation  that  looks  past  IBP  and  that 
would  look  into  the  whole  subject  of  "graft 
and  corruption  in  the  meat  distribution 
system." 

IBP  has  welcomed  that  investigation.  In 
fact,  they  telegraphed  several  Congressmen 
to  "Insist  that  you  or  your  designate  con- 
duct such  an  Investigation  into  our  affairs 
and  those  of  oiir  sales  agents.  Including  the 
affairs  of  those  who  manage  the  corpora- 
tion." 

Such  a  full-scale  investigation  Is  bound 
to  put  the  unfair  union  restrictions  In  a 
big  public  spotlight.  And  with  the  combined 
heat  of  public  and  Congressional  opinion, 
it  is  entirely  possible  the  \mlons  could  be 
forced  to  back  off. 

There  Is  only  one  other  alternative,  Hol- 
man told  Beef.  "It  is  our  opinion,  supported 
by  legal  council,  that  these  union  rules  are 
m  restraint  of  trade.  I  think  if  they  were 
taken  to  court — the  rules  would  be  re- 
moved." 

He  went  on  to  observe,  "A  court  fight, 
with  appeals  and  delaying  tactics  would 
last  longer  than  we  would  like.  But  that 
may  be  where  we  have  to  go." 


And  the  IBP  executive  made  It  clear — U  It 
comes  to  a  court  fight,  he'd  like  to  have 
cattlemen  In  the  battle  alongside  him. 


THE  RABBINICAL  (X)LLEGE  OF 
NEW  JERSEY 

Mr.  WILLIAMS.  Mr.  President,  the 
Rabbinical  College  of  New  Jersey  is  cele- 
brating its  20th  anniversary.  For  two 
decades  this  outstanding  institution  has 
played  an  important  role  in  training 
Jewish  spiritual  leaiders  in  New  Jersey.  It 
has  served  as  an  important  center  of 
higher  learning  and  has  earned  wide- 
spread respect  and  admiration.  With  the 
support  and  guidance  of  many  dedicated 
New  Jersey  residents,  the  school  has 
flourished,  and  I  join  its  many  friends  in 
wishing  it  continued  growth  and  prog- 
ress in  the  future.  Recently,  an  article 
appeared  in  The  Jewish  News  of  East 
Orange,  which  depicted  very  well  the 
unique  character  of  ttiis  school.  In  order 
to  salute  the  Rabbinical  College  of  New 
Jersey  on  its  twentieth  anniversary,  and 
bring  its  accomplishments  to  the  atten- 
tion of  the  Senate,  I  ask  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iProm  the  Jewish  News,  Mar.  11, 1976] 

Rabbinical  College  a  Leavenxb  or  JtroAisif 

(By  Edith  K.  Schaplro) 

Nestled  in  the  same  Morrlstown  hills  where 
George  Washington  headquartered  some 
200  years  ago,  the  Rabbimcal  College  of 
America  will  be  the  scene  next  week  of  a 
"freedom  of  religion"  celebration  reminis- 
cent of  the  Purlms  of  the  Jews  of  18th  Cen- 
tury Europe. 

When  the  students — about  280  young 
men — throng  about  their  dean.  Rabbi  Moshe 
Herson,  as  he  reads  the  Meglllah,  some  will 
be  wielding  beautiful  large  groggers  that 
have  been  handed  down  from  generation  to 
generation. 

nils  is  Just  a  tangible  example  of  the 
fact  that  these  scholars  and  their  teachers 
are  the  spiritual  descendants  of  the  Ha- 
sldim  who  were  revitalizing  Judaism  for  the 
people  of  the  shtetl  simultaneous  with  those 
days  of  philosophical  and  political  revolu- 
tion. 

Just  as  then,  one  of  the  aims  of  the  college 

and    the    world-wide   Lubavltch    movement 

with  which  It  Is  affiliated  is  to  reach  out  into 

the  Uves  of  the  larger  community  of  Jews. 

pmrmG  m  'heart* 

Open  to  the  growing  population  of  Jews 
In  the  McHTlstown  area — and  to  all  Interested 
people  from  the  entire  metropolitan  com- 
munity— the  Pvirim  celebration  at  the  college 
will,  as  in  previous  years,  be  a  noisy,  Joyful 
one  reaching  a  pitch  of  fervor  reflecting 
heartfelt  enthusiasm.  It  will  be  replete  with 
young  children  In  costume,  Hasldlc  dancing, 
bamantashen  and  beverages. 

The  influence  of  the  college  will  be  far 
more  pervasive  than  its  effect  on  those  who 
Join  In  the  festivities  at  the  campus,  how- 
ever. These  Lubavltchers  will  have  pr^>ared 
and  distributed  approximately  40,000  "kits" 
with  the  essentials  for  observing  the  holiday 
to  day  schools,  youth  groups,  homes  for  the 
elderly  and  other  centers  of  assembly  of  Jew« 
of  all  ages  and  backgrounds. 

Other  projects,  Uke  the  coUege's  Joining 
with  the  Women's  Division  of  the  United 
Jewish  Federation  of  Morris/Sussex  counties 
to  welcome  new  Jewish  families  in  the  area 
by  supplying  mezuzahs,  "the  vmlversal  sym- 
bol of  the  Jewish  hcane,"  carry  its  message 
beyond  Its  l5-acre  campus. 
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FOT7NDED  llN    1956 

But  the  primary  al  n  of  the  institution. 


first    known   as   the 
New  Jersey  and  housed 


I^bblnlcal    College   of 
In  a  converted  private 


home  on  Grumman  Avenue,  Newark,  Is  to 
meet  the  need  for  "tra  jied,  dedicated  spirit- 


for 


the    American-Jewish 


ual    leadership" 
community. 

It  was  founded  20  y^ars  ago  this  fall  with 


a  student  body  of  10 


and  has  expanded  to 


180  full -time  and  100  part-time  students  and 
a  faculty  of  seven  rabbis  as  well  as  five 
visiting  professors. 

In  addition  to  its  sei^nary  for  the  ordina 
tion  of  rabbis  and  the 
and  communal  leaders, 


education  of  teachers 
for  which  the  college 
also  has  certification  fibm  the  state  board  of 


higher  education  as  we 
llgious  Education  for 
college  has  programs  tc 


1  as  the  Board  of  Re- 
Orthodox  Jewry,  the 
educate  "responsible, 


conscientious"    lay    members    of    the    com- 
munity. 

Its  "New  Direction" 
students    from   across 


I  trogram  has  attracted 
the    nation,    Canada 


and  South  America.  Mo  it  are  college  students 
who.  Rabbi  Herson  explains,  "have  secular 


backgrounds   but   hav( 
return  to  Judaism  and 


with  the  traditions  of  ttelr  people." 
As  conversations  wltt  young  men  in  this 


program  reveal,   many 
intellectually    but    not 


education  on  other  campuses,  or  who  had 
turned  to  drugs,  othe/  religions  or  radical 
politics  to  fill  a  void  tliey  felt  in  their  lives, 
find  fulfillment  in  the  individualized  study 
at  Morrlstown. 

Their  days  are  cramriied  from  early  morn- 
ing through  evening  wii  h  study,  prayer,  serv- 
ice to  the  community  snd  some  recreational 
activities  on  the  campi  s.  which  Is  equipped 
with  an  athletic  field,  tennis  courts,  an  out- 
door pool  and  a  large  g|;nuiaslum. 

The  college's  home  sii  ice  summer, 
complex  in  Morrlstown 
beautiful,  old  building! 
stored,  and  new  facUllles  being  erected.  It 
Includes  classrooms,  le:ture  halls,  dormito- 
ries, administrative  oipces, 
halls  and  facilities  for 

Women  are  Invited 


who  are  the  wives  of  s  ;uiients  live  on  cam 


pus — but  their  "places 
rated,  as  Rabbi  Hersor 


with  the  men  in  commu  nlty  service.  In  teach- 
ing the  ways  of  the  Lu  Javitch  and,  to  quote 
married  students,  in  aDpreciatlng  "the  un- 
derstanding and  experi<  nee  of  religion." 

WIDE  INF  -tTENCE 


These  Lubavltchers, 
various  groups  and 
nlty,  such  as  the  TM- 
and  the  Daughters  of 
Home,  have  become  an 
ingly  weU -known  part 

The  college's  board 
David  T.  Chase  is 
the  campus  has  been 
who    themselves    are 
whom  "the  why  of  rellg^ 
according  to  Rabbi 

Rabbi  Herson  believ^ 
a  "sharp  turn  in  the 
knowledge   and   practlbe 
him,    Yiddlshkeit   and 
changeable. 


"bottom  !:d  out" 


hEisI 
meeis 


tie 


FYom  his  experience^ 
waning  of  observance 
young  people  he 
observant  than  their 

Such  programs  fLS 
tival  the  college  is  presenting 
ingston  High  School 
Peerce,    an    enthusiastic 
Lubavitch  movement 
aspect  of  Hasidism. 

Its  ultimate  aim, 
statement,  is  the  " 
contexts ...  of  the 
Judaic  tradition." 


felt   a   yearning   to 
the  desire  to  identify 


who  had  responded 
emotionally    to    the 


1971,  the 
is  a  combination  of 
which  are  being  re- 


library,    dining 
jublic  worship. 
lo  the  college — many 


of  prayer"  are  sepa- 
explalns.  They  Join 


fhrough  their  visits  to 

of  the  commu - 

"tWHAs,  youth  groups 

:  srael  Pleasant  Valley 

integral  and  increas- 

of  the  community. 

directors,  of  which 

chairman  and  for  whom 

r  amed.  Includes  many 

Hasldim   but   for 

on  is  answered  here," 


not 


Heison. 


that  there  has  been 

last  20  years  in  the 

of   Judaism."    For 

Judaism   are   inter- 


he  judges  that  "the 
bottomed  out."  The 
are  generally  more 
I^rents,  he  said. 

Hasldic  Song  Pes- 

Aprll  4  at  Liv- 

whlch  will  star  Jan 

supp)orter    of    the 

emphasize  the  Joyous 


tccordlng  to  a  recent 

con  Inuity  within  modern 

tri4e  values  of  ovir  great 


UNIONIZATION  OF  THE  ARMED 
FORCES 

Mr.  GOLDWATER.  Mr.  President,  one 
of  the  more  ominous  projects  that  has 
come  to  my  recent  attention  was  that 
calling  for  increased  efforts  to  unionize 
the  Armed  Forces  of  the  United  States. 
I  suggest  that  this  is  one  of  the  last 
stands  our  Nation's  defense  system  needs 
at  a  time  when  it  is  in  danger  of  falling 
behind  the  Soviet  Union  in  total  military 
strength.  In  fact,  I  feel  so  strongly  on 
this  subject  that  I  have  cosponsored  leg- 
islation with  Senator  Thurmond  of  South 
Carolina  to  prohibit  imionization  of 
military  personnel. 

Mr.  President,  one  of  the  staunchest 
supporters  of  this  legislation  is  the  Fleet 
Reserve  Association,  representing  128,542 
members.  Mr.  President,  in  order  to  give 
the  Members  a  better  idea  of  the  argu- 
ments against  the  unionization  of  the 
Armed  Forces,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  brochure 
outlining  the  Fleet  Reserve  Association's 
position,  together  with  two  press  releases 
bearing  on  the  same  subject. 

There  being  no  objection,  the  brochure 
and  press  releases  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Do  MiLiTART  Personnel  Need  a  Union? 

FRA    NATIONAL    CONVENTION     BUDGETS     $112,000 
TO  OPPOSE  MILITART  UNIONISM 

The  405  delegates  to  the  Fleet  Reserve  As- 
sociation's 48th  National  Convention  in  St. 
Louis,  Missouri,  September  7-13,  1975  unan- 
imously adopted  a  strongly  worded  resolu- 
tion opposing  the  unionization  of  military 
personnel.  The  delegates,  representing  more 
than  126.000  career  enlisted  personnel  of  the 
U.S.  Navy,  Marine  Corps  and  Coast  Guard, 
then  unanimously  approved  of  three  decisive 
proposals  that  put  teeth  into  the  anti-mil- 
itary union  resolution;  they : 

Amended  the  FRA's  membership  eligibility 
rules  extending  membership  to  every  en- 
listed person  serving  on  active  duty  in  the 
U.S.  Navy,  Marine  Corps  or  Coast  Guard  from 
the  day  they  take  the  enlistment  oath;  and 

Increased  FRA's  annual  dues  from  $10  to 
$12  effective  November  1,  1975  to  provide  an 
estimated  $96,000  in  additional  annual  rev- 
enue; and 

Appropriated  a  sum  of  $112,000  to  finance 
their  opposition  to  military  unionism  by  "all 
responsible  means." 

Shipmate  National  President  Joseph  D. 
Morin  of  Imperial  Beach  Branch  289,  Im- 
perial Beach,  California  appointed  a  special 
national  committee  on  22  July  1975  to  study 
ways  and  means  to  oppose  the  unionization 
of  military  personnel.  The  committee's  re- 
port was  the  first  order  of  convention  busi- 
ness after  the  convention  formally  convened 
on  8  September. 

The  Special  National  Committee,  chaired 
by  then-National  Vice  President  Mervin  P. 
Harris  of  Oakland -San  Leandro  Branch  10, 
Hayward,  California,  reported  the  following 
findings: 

1.  The  Shipmates  of  the  FRA  fvdly  recog- 
nize and  appreciate  the  special  relationship 
between  the  civilian  employee  and  his  em- 
ployer which  requires  organized  labor  to  rep- 
resent the  civilian  employee.  Indeed,  a  great 
many  FRA  members  are  ardent  union  mem- 
bers In  the  pursiUt  of  their  second  careers 
following  retirement  from  the  Armed 
Forces. 

2.  The  concept  of  unionism  for  the  active 
duty  personnel  of  our  Armed  Forces  Is  for- 
eign and  prejudicial  to  military  discipline, 
good  order  and  the  command  structure  of 
the  United  States  Armed  Forces. 

3.  The  defense  of  our  nation  and  indi- 
vidual freedom  from  tyranny  demand  that 
our  nation  be  able  to  respond  instantane- 


ously to  any  threat  from  any  quarter-.  If  this 
capabUlty  is  not  maintained,  neither  the 
American  employee  or  employer  will  survive 
to  enjoy  the  blessings  of  freedom. 

4.  The  relationships  between  the  military 
"employee"  and  his  employer,  who  in  real- 
ity is  the  American  public.  Is  a  unique  re- 
lationship that  is  not  akin  to  the  relation- 
ship between  the  civilian  employee  and  his 
employer. 

5.  For  the  past  fifty  years  the  Fleet  Reserve 
Association  has,  in  effect,  provided  the  bene- 
fits and  services  of  a  imlon  to  the  personnel 
of  the  Armed  Forces  without  the  threat  of 
eroding  or  harming  the  military  command 
structure. 

6.  Be  assured  that  the  American  Federa- 
tion of  Government  Employees  is  doing  more 
than  "considering"  the  establishment  of  a 
union,"  Morin  explained.  The  U.S.S.  Oriskany, 
the  constitutionality  of  a  military  union. 
Their  lawyers  have  researched  various  past 
court  decisions  which  the  union  feels  Justi- 
fies the  legality  of  unionizing  mUitary  per- 
sonnel. They  have  also  researched  past  legal 
decisions  which  provide  the  union  the  op- 
portunity for  union  organizing  on  and  off 
military  bases. 

The  FRA  Committee  also  charged  the 
American  Federation  of  Government  Em- 
ployees with  the  primary  responsibility  of 
supporting  the  enactment  of  the  Inequitable 
Dual  Compensation  Act  (Public  Law  88-448) 
and  steadfastly  opposing  its  amendment  to 
permit  equitable  treatment  of  retired  per- 
sonnel as  Federal  employees  with  regard  to 
veterans'  preference  and  forfeiture  of  mili- 
tary retired  pay.  The  civilian  Federal  em- 
ployees union  is  also  largely  responsible  for 
the  Department  of  Defense's  policy  of  clvU- 
ianlzatlon  of  military  positions  thereby 
acerbating  the  U.S.  Navy's  most  serious  per- 
sonnel retention  problem  of  providing  equi- 
table tours  of  shore  duty  for  Its  sailors.  The 
FRA  Committee's  report  stated,  ".  .  .  we 
failed  to  see  how  the  AFGE  in  pursuing  the 
mandates  of  Its  civilian  membership  can 
provide  effective  and  beneficial  representa- 
tive services  to  military  personnel.  A  leopard 
cannot  change  its  spots  overnight.  This  com- 
mittee contends  that  the  interests  of  the 
civilian  and  military  federal  employees  are 
diametrically  opposed  and  that  one  servant 
cannot  effectively  and  honestly  serve  two 
masters!" 

The  delegates  also  mandated  the  Asso- 
ciation's National  Committee  on  Legisla- 
tive Service  to  pursue  the  feasibility  of 
amending  Presidential  Order  Number  11491 
of  29  October  1969  to  exclude  the  unioniza- 
tion of  the  Armed  Services  in  the  same  man- 
ner as  this  order  excludes  the  employees  of 
the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency  and  other  fed- 
eral departments  and  agencies  Involved  In 
national  security  from  Joining  a  union. 

A  second  mandate  to  the  Committee  calls 
for  the  Association  to  pursue  all  legislative 
goals  and  beneficial  personnel  policies  with 
decisive  action  and  extra  vigor  to  demon- 
strate to  all  military  personnel  there  Is  no 
need  for  a  military  union. 

The  Special  National  Committee  to  oppose 
the  unionization  of  military  personnel  was 
re-appolnted  for  another  year.  Its  responsi- 
bilities are  to  monitor  and  coordinate  the 
FRA's  opposition  to  the  unionization  of  mili- 
tary persoiuiel.  A  major  goal  of  the  Commit- 
tee is  to  publicize  the  role  of  the  Fleet  Re- 
serve Association  In  the  successful  congres- 
sional representation  during  the  past  fifty 
years.  The  FRA  has  long  been  recognized  as 
the  "voice  of  enlisted  personnel"  In  Washing- 
ton. D.C.  Its  history  of  providing  Individual 
career  services  to  Its  members  and  their 
families  Is  an  enviable  one.  The  Association's 
leaders  feel  that  an  effective  public  relations 
campaign  and  the  monetary  difference  In 
FRA's  dues  and  a  proposed  union's  dues,  $13 
versus  approximately  $72  annually,  will 
thwart  the  threat  of  a  military  union.  By  its 
positive  action,  the  Fleet  Reserve  Association 
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Is  setting  the  pace  for  all  organlEitions  rep- 
resenting mUltary  personnel  and  calls  upon 
them  to  Join  In  exposition  to  the  unioniza- 
tion of  military  personnel. 

Januart  30,  1976. 
P.R.A.  Tells  Congress  There  Is  Strong  Un- 
ion Support  Amongst  Career  Navt  Per- 
sonnel 

Testifying  before  the  House  Armed  Services 
Investigations  Subcommittee  on  Monday, 
26  January,  FRA  spokesman,  Robert  W.  No- 
lan, told  of  the  FRA's  survey  regarding  mUl- 
tary unionism.  Subcommittee  Counsel,  Mr. 
William  A.  Hogan,  asked,  "Mr.  Nolan,  I  un- 
derstand you  did  a  recent  survey  on  the 
question  of  unionism  In  the  Services.  CoiUd 
you  give  us  a  brief  description  of  the  result 
of  your  survey?" 

Mr.  Nolan  replied,  "Yes,  sir,  Mr.  Hogan. 
The  Fleet  Reserve  Association  has  taken  a 
strong  position  against  a  union  within  the 
military  and  to  support  that  position,  we 
have  recently  conducted  a  study.  The  Na- 
tional President  and  I  went  on  a  two-week 
trip.  I  went  to  San  Diego,  where  the  Na- 
tional President  resides.  We  talked  with  ac- 
tive duty  personnel  there.  Then,  we  went  to 
Honolulu  for  the  December  7.  Pearl  Harbor 
Day  ceremonies.  We  talked  with  senior  mili- 
tary commanders  from  Commander-in-Chief, 
Pacific  on  down.  We  talked  with  commanding 
officers,  from  say.  Captains,  on  down.  We 
talked  to  active  duty  groups  there.  Ccwning 
back,  we  went  to  the  San  Francisco  Bay 
area  and  talked  with  commanding  officers 
and  active  duty  personnel  there. 

"Very  frankly,  before  I  went  on  this  trip  I 
thought  that  the  idea  of  a  union  would 
probably  be  more  popular  with  the  first 
termers  than  with  our  career  personnel.  As 
you  know,  I'm  a  retired  Chief  Petty  Officer 
myself,  and  1  really  couldn't  envision  people 
who  were  really  career  designated,  let's  say, 
with  more  than  ten  years  In,  looking  favor- 
ably at  a  union.  To  my  shock  and  surprise,  I 
found  out  that  a  very  large  segment  of  those 
that  we  talked  to  do  favor  a  tmlon.  They're 
saying  Just  what  Congressman  Dlckin-son  said 
a  few  minutes  ago.  They  feel  that  the  Depart- 
ment of  Defense  Is  not  acting  as  their  spokes- 
man. They  feel  that  their  good  friends  on 
this  committee  are  going  to  be,  not  'helpless'. 
If  you  win,  but  'unsuccessful'  In  fighting  for 
their  rights  and  benefits  and  the  protection 
of  their  future  benefits,  and  they're  saying 
'Why  not  Join  the  union,  if  that's  the  way 
we've  got  to  go  to  make  our  voice  heard 
and  maintaUi  our  benefits,  it's  all  right  with 
us.'  " 

U.S.  Representative  Dickinson  (D-Ala.) 
asked  Mr.  Hcgan,  "Would  you  yield  on  that?" 
Mr.  Hogan  replied.  "Yes." 

Congressman  Dickinson  then  asked  Mr. 
Nolan,  "Would  you  say  that  as  a  result  of 
what  they  feel  Is  a  breach  of  faith  in  the 
denial  of,  or  the  erosion  of,  what  has  always 
been  considered  the  rights  of  the  service- 
man, what  they  have  a  right  to  lock  forward 
to,  because  of  the  attack  made  on  the  System 
and  the  erosion  that  arises,  this  makes  them 
want  to  form  and  have  a  union  within  the 
Services?" 

Mr.  Nolan  answered,  "Yes,  sir.  Our  re- 
sponse to  them  was  that  If  they  would  belong 
to  the  military  associations  that  are  now 
viable  there  would  be  no  need  for  It.  In  fact, 
if  our  military  associations  had  the  support 
of  the  total  enlisted  force  we  would  be  able 
to  do  a  better  Job  even  than  the  union  In 
representing  them  without  any  of  the  evils 
or  risks  of  union  involvement  In  our 
mUltary." 

Congressman  Dickinson  stated,  "I  spoke 
before  the  War  College  Just  this  last  week, 
and  this  was  one  of  the  questions  that  was 
asked  me,  and  I  told  them  that  I  didn't 
think  there  was  any  way  that  we  were  going 
to  have  a  union  within  the  military,  but  I 
suppose  I  was  reaUy  talking  too  fast." 


Mr.  Nolan  replied,  "Sir,  my  honest  and 
candid  opinion  is,  unless  something  very 
dramatic  happens,  we're  going  to  have  the 
inroads  initially.  I  don't  think  the  union's 
going  to  want  to  move  in  and  come  to 
arbitrary  bargaining  rights  and  everything  at 
first. 

"For  example,  the  senior  military  officials 
that  we  talked  to  last  October  when  our 
National  President  first  took  office,  are  against 
a  military  union.  At  that  time  we  spoke  with 
everybody  from  the  Secretary  of  the  Navy 
on  down,  and  they  aU,  of  course,  are  opposed 
to  the  idea  of  a  military  union. 

"During  my  trip  out  to  the  West  Coast  I 
talked  with  some  officers  of  senior  rank,  say. 
Captain  in  the  Navy.  The  reaction  was  kind 
of  mixed  between  two  views.  Nobody  was  in 
favor  of  It.  A  few  said,  'Well,  It's  not  going  to 
happen  on  my  watch.  I'm  retiring  next  year.' 
Others  said,  'Well,  it  Just  couldn't  happen.' 
It  was  Just  such  a  foreign  thing,  and  they 
are  positive  Congress  would  enact  legislation 
to  prevent  this. 

"I'm  not  so  sure  that  in  this  Congress,  in 
this  era  today,  the  Congress  would  be  able 
to  enact  such  legislation." 

Congressman  Dickinson  queried,  "And  the 
career  people  you  talked  with,  are  you  talking 
about  the  senior  enlisted  that  were  in  favor 
of  It,  more  In  favor  of  a  union?  Were  you 
talking  about  senior  officers  or  senior  en- 
listed?" 

Mr.  Nolan  replied,  "Senior  enlisted  person- 
nel, sir." 

The  House  Armed  Services  Investigations 
Subcommittee  hearings  were  called  to  In- 
vestigate the  need  for  the  Selective  Service 
System  and  its  funding  in  fiscal  year  1977. 
The  Fleet  Reserve  Association  testified  in  be- 
half of  a  continuing  and  viable  Selective 
Service  System. 

The  Fleet  Reserve  Association  is  the  largest 
enlisted  personnel  association,  128.500  mem- 
bers, in  the  United  States.  FRA  provides  ca- 
reer services,  and  legislative  representation 
to  enlisted  personnel  of  the  VS.  Navy,  Ma- 
rine Corps  and  Coast  Guard.  For  further  in- 
formation contact  Robert  W.  Nolan,  National 
Executive  Secretary,   (202)   785-2768. 

March  5,  1976. 
MiLiTART    Enlisted    Association    Sttpports 

Senator    Thurmond's    Bill    to    Prohibit 

Militart  Unions 

"The  Fleet  Reserve  Association  applauds 
and  pledges  Its  fuU  support  to  US.  Senator 
Thurmond's  blU,  S-3079,  to  prohibit  mUltary 
unions.  The  Association  has  been  on  record 
since  our  national  convention  last  Septem- 
ber when  the  delegates  unanimously  voted 
to  oppose  mUltary  unionism  and  budgeted 
$112,000  to  do  so,"  retired  Master  Chief  Petty 
Officer  oJseph  D.  Morin,  FRA's  National  Presi- 
dent, stated  today. 

"Senator  Thurmond  and  his  24  co-sponsors 
recognize  the  ImpractlcaUty  of  mUltary 
unionism  and  the  sure  danger  It  poses  to  our 
national  defense.  They  are  to  be  commended 
for  their  wise  and  courageous  action  In  an 
election  year!"  the  Association  leader  said 
emphatically. 

The  projjosed  legislation  prohibits  a  union 
or  Its  members  from  soliciting  members  of 
the  Armed  Forces  to  Join  a  union.  Unions 
convicted  of  doing  so  would  be  fined  "not 
less  than  $25,000  or  more  than  $50,000." 

Individuals  soliciting  mUltary  union  mem- 
bership or  mUitary  members  Joining  a  union 
could  be  Imprisoned  for  a  period  of  five  years 
under  the  proposed  law. 

The  following  Senators  Joined  Thurmond 
as  co-sponsors  of  his  bill:  Sam  Nunn  (D-Ga.) , 
Milton  Young  (R-N.D.).  Frank  Moss  (D- 
Uttih),  Carl  Curtis  (R-Neb.).  Paul  Fannin 
(R-Arlz.).  Herman  Talmadge  (D-Ga.),  John 
Tower  (R-Tex.),  Roman  Hniska  (R-Neb.), 
John  McClellan  (D-Ark.) ,  Pete  Domenlcl  (R- 
N.  Mex.) ,  James  O.  Eastland  (D-Mlss.) ,  Barry 
Goldwater    (R-Arlz.),    James    McClure    (R- 


Idaho),  Jake  Gam  (R-Utah),  Paul  Laxalt 
(R-Nev.),  James  AUen  (D-Ala.),  Clifford 
Hansen  (R-Wyo.),  Jesse  Helms  (R-N.C.)  Wil- 
liam Scott  (R-Va.),  Dewey  BartleU  (R- 
Okla.) ,  Robert  Taft  (R-Ohlo) ,  Lawton  ChUes 
(D-Fla.),  Robert  Morgan  (D-N.C),  and  Bill 
Brock  (R-Tenn.). 

Master  CMef  Morin  Is  a  veteran  of  30  years 
of  active  Navy  service.  Prior  to  his  retirement 
in  1974,  he  served  almost  three  years  as  the 
Master  Chief  Petty  Officer  of  the  Cruiser- 
Destroyer  Command  In  the  Pacific. 

"I  have  Just  completed  a  week's  cruise  on 
the  U.S.S.  Oriskany  and  talked  with  the  crew 
at  length  regarding  military  unionism.  Th© 
majority  of  these  SaUors  feel  their  pay  and 
benefits  are  being  eroded  aid  if  a  union  can 
stop  this  erosion,  then  they  must  Join  a 
union",  Morin  explained.  The  U.S.S.  Oriskanp, 
an  aircraft  carrier,  was  returning  from  a  Par 
East  deployment. 

Morin  added,  "I  sincerely  beUeve  if  military 
personnel  would  join  and  support  the  na- 
tional mUltary  associations,  we  could  pro- 
vide them  with  the  same  pay  and  benefits 
protection  as  a  union,  yet,  not  Jeopardize 
the  mUltary  chain  of  command  and  our  na- 
tion's defense." 

The  Fleet  Reserve  Association  Is  composed 
of  over  128,500  Navy,  Marine  Corps  and  Coast 
Guard  enlisted  personnel,  active  duty  and 
retired.  FRA  has  been  a  leading  spokesman 
for  mUltary  j>er8onnel  for  over  50  years. 

For  further  Information  contact:  Robert 
W.  Nolan,  National  Executive  Secretary,  Fleet 
Reserve  Association,  1303  New  Hampshire 
Avenue.  N.W.,  Washington,  D.C.  20036.  (202) 
785-2768. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  In  excess  of  $25  million. 
Upon  such  notification.  Congress  has  20 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  two  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Dikbctor,  Defense 
Securitt  Assistance  Agknct 
AND  Deputy  Assistant  Secretary 

(SBCXmiTT    ASSISTANCK),    OASD/ 

ISA, 
Washington,  DC,  March  29,  1976. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  RelatUma, 
VS.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Foreign  MUltary  Sales  Act,  as  amended,  we 
are    forwarding    herewith    Transmittal    No. 
76-48,    concerning    the    Department   of   the 
Army's  proposed  Letter  of  Offer  to  Iran  for 
an  amendment  of  $98.4  milUon  to  a  Heli- 
copter  Logistics  Supi»rt   Program.   Shortly 
after  this  letter  Is  delivered  to  your  office,  we 
plan  to  notify  the  news  media. 
Sincerely, 

E.  M.  Fish. 
Lieutenant  General.  VSAF,  Director.  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary  {ISA).  Se- 
curity Assistance. 
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Teamsmittai.  No.  7«-48|  N<mc«  or  Pboposh) 
IssnAMCz  OF  LEi'izjt  I  or  Omx  PtmsuANT 
to  SKTrtoK  36(b)  OP  tHi  Fo»noN  Mhjtabt 
Sales  Act,  as  Ajckne^ 

a.  Prospective  PurctK^ser :  Iran. 

b.  rotaZ  Estimated  VJoiuc;  $98.4M  amend- 
ment Increase.*  i 

c.  Z)C3crtptton  o/  ArUicles  or  Services  Of- 
fered: An  amendment  to  contractor  estab- 
llBbment  of  a  Hellcop1)er  Logistics  Support 
Program.  This  programi  provides  for  the  es- 
tablishment, organlzatlt>n  of  a  logistics  sys- 
tem, and  the  training  ol  personnel  to  operate 
this  program. 

d.  Military  Departmeit:  Army. 

e.  Date  Report  Delivered  to  Congress: 
March  29,  1976. 

*Ca8e  signed  In  19  r4  called  for  $126.4 
million. 

OmCE    OF   THE   DlSflCTOR,    DEFENSE 

SBCTJETrr  Assistance  Agenct 
and  Dgpurn  Assistant  Secre- 
TABT  (Sechritt  Assistance), 
OASD/ISA, 

Washington,  I.e..  March  29, 1976. 
Hon.  John  J.  Sparkmah, 
Chairman,  Committee  im  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Deas  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  ol  Section  36(b)  of  the 
Foreign  Military  Sales  Act,  as  amended,  we 
are    forwarding    herewith    Transmittal    No. 
76-49,    concerning   thei  Department   of   the 
Army's  proposed  Letter!  of  Offer  to  Iran  for 
an  amendment  of  $66Jb  million  to  a  Hell- 
copter  Training  Progratoi.  Shortly  after  this 
letter  Is  delivered  to  yiur  office,  we  plan  to 
notify  the  news  media,  j 
Sincerely, 

I      H.  M.  Fish, 
Lieutenant   Generaf,,    USAF,   Director, 
Defense  Security]  Assistance  Agency 
and     Deputy     Atsistant     Secretary 
{ISA),  Security  Assistance. 

Transbottal  No.  76-49 j  Notice  of  Proposed 

IssTTANCE  OP  Letter  o^  Offer  Puhsuant  to 

Section  38(b)    op  t*e  Foreign  Milttart 

Sales  Act,  as  amendK) 
I 

a.  Prospective  Purchaser:  Iran. 

b.  Total  Estimated  viiiue;  $66.8M  amend- 
ment Increase.*  [ 

c.  Description  of  Articles  err  Services  Of- 
fered: An  amendment  Ito  contractor  estab- 
lishment of  a  Helicopter  Training  Program. 
This  program  Includes  establishing  and  it- 
erating a  training  center,  flight,  and  tech- 
nical training,  and  tiblnlng  personnel  to 
operate  the  program. 

d.  Military  Departmelfit :  Army. 

e.  Date  Report  Delivered  to  Congress: 
March  29,  1976. 

*  Case  signed  in  19^4  called  for  $133.0 
million. 


CONTROVERSY 

NUCLEAR 


OVER    SAFETY    OF 
POWER 

President,  because 


Mr.  FANNIN.  Mr. 
of  the  continuing  cohtroversy  over  the 
safety  of  nuclear  poiper  development,  I 
would  like  to  share  un.  excellent  article 
on  this  subject  with  qiy  colleagues. 

In  the  March  27,  1976,  issue  of  Human 
Events  an  article  entitled  "Atomic  Pow- 
er Is  Safe  Power"  aippeared  under  the 
name  of  M.  Stanton  Evans.  Mr.  Evans 
makes  the  point  that  the  comparative 
safety  of  nuclear  to  o  iier  energy  sources 
ir  far  more  favorablfe  than  we  are  led 
to  believe  by  the  iiistigators  of  State 
moratorium  referendums  to  block  nu- 


clear development  in 
A  noted  authority 
Dr.  Edward  Teller,  is 
short  statement  abou  i  our  growing  para- 
noia over  the  utilizat  on  of  this  partlcu- 


this  country, 
on  nuclear  energy, 
quoted  within  this 


lar  resource.  It  seems  the  only  way  to 
combat  this  trend  is  to  educate  our- 
selves to  the  real,  and  not  imagined,  dan- 
gers of  nuclear  use  and  to  carefully 
weigh  the  alternatives. 

I  ask  unanimous  consent  that  Mr. 
Evans'  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Atomic  Power  Is  Safe  Power 
(By  M.  Stanton  Evans) 

It's  a  pretty  good  mle  of  thumb  that  no 
Important  Issue  can  be  discussed  productively 
In  an  atmosphere  of  panic. 

That  rule  Is  being  amply  proven  In  the 
current  debate  about  the  siting  and  safety 
of  nuclear  reactors.  The  American  public,  or 
at  least  a  sizable  segment  of  It.  has  been 
so  badly  psyched  on  the  subject  of  anything 
atomic  that  reasoned  discussion  of  the  issue 
has  gone  out  the  window.  The  resulting  panic 
could  bring  the  peaceful  development  of 
atomic  energy  to  a  sudden  halt. 

Exhibit  A:  The  state  of  California,  where 
a  referendum  to  be  conducted  this  June 
covUd  well  begin  an  anti-nuclear  stampede. 
The  initiative  would  force  a  halt  to  nuclear 
plant  construction  and  a  cutback  of  existing 
facilities  unless  the  power  companies  using 
them  waive  limitations  Imposed  by  Con- 
gress and  accept  unlimited  liability  for  po- 
tential accidents. 

The  outlook  that  has  prompted  the  initia- 
tive Is  summarized  by  the  Washmgton  Post: 
"A  growing  number  of  Californians  .  .  .  be- 
lieve that  the  proliferation  of  atomic -powered 
generating  plants  inevitably  will  lead  to  an 
accident  or  sabotage  that  could  cause  huge 
life  and  property  loss."  Such  misgivings  are 
constantly  promoted,  of  course,  by  environ- 
mentalists, some  elements  of  the  media,  and 
certain  people  in  government. 

In  part,  this  fear  is  understandable.  The 
subject  is  highly  technical  &nd  scientific,  a 
total  mystery  to  the  layman,  so  whatever  is 
said  with  certainty,  however  far  afield  from 
truth,  can  gain  acceptance.  Add  the  fact  that 
"nuclcM"  conjures  up  thoughts  of  deadly 
mushroom  clouds  and  the  unseen  hazards 
of  radiation,  and  you  have  a  package  tailor- 
made  for  vendors  of  hysteria. 

All  of  which  makes  It  difficult  to  get  over 
the  essential  point:  That  by  every  stand- 
ard available  to  us,  nuclear  pwwer  is  not  only 
safe,  but  considerably  safer  than  the  alterna- 
tives. Peaceful  nuclear  reactors  will  not  and 
cannot  "blow  up,"  since  an  atomic  explosion 
is  a  carefully  contrived  event  that  such  re- 
actors cannot  imitate.  And  they  are  loaded 
with  safety  devices  to  prevent  radiation  emis- 
sions from  normal  operation  or  any  kind  of 
accident. 

The  safety  record  of  civilian  reactor  Is  ex- 
emplary. After  675  plant  years  of  operation 
around  the  world,  no  radiation  deaths  have 
been  recorded.  The  Navy  has  106  atomic  ves- 
sels with  more  than  1,000  reactor  years  of 
experience,  with  no  fatalities.  In  20  years  of 
global  operation,  there  have  been  perhaps 
seven  deaths  connected  in  one  fashion  or 
another  with  nuclear  technology — a  period 
In  which  there  were  thousands  of  deaths  as- 
sociated with  other  forms  of  energy,  from 
cave-ins  to  explosions. 

A  striking  comparison  in  this  respect  has 
been  drawn  by  Richard  WUson,  professor  of 
physics  at  Harvard.  As  reported  by  the 
monthly  newsletter.  Access  to  Energy,  Wil- 
son's calculations  of  deaths  per  billion  mega- 
watt hours  of  produced  electricity  shows  that 
"for  coal  mming,  the  number  of  deaths  Is 
1,000  by  black  lung,  plus  60  deaths  by  acci- 
dents; for  uranium  mining,  the  number  of 
deaths  (incidence  of  cancer  among  miners) 
Is  20  for  orthodox  fission,  and  0.07  if  the  fuel 
Is  used  to  produce  the  same  amount  of  pow- 
er in  a  breeder." 

Concerning  the  general  characterlstiCB  of 


nuclear  plants  vs.  other  forms  of  energy  pro- 
duction. Access  to  Energy  observes:  "A  nu- 
clear plant  produces  less  than  1  per  cent  of 
the  radioactivity  that  every  member  of  the 
Environmental  Defense  F^ind  gets  from 
Mother  Nature  and  medical  equipment  any- 
way; and  its  stacks  produce  no  air  pollu- 
tion— it  has  no  stacks.  Wastc-s?  If  the  entire 
VS.  electric  capacity  were  nuclear,  the  vol- 
xune  of  nuclear  wastes  per  U.S.  consumer  per 
year  would  amount  to  that  of  an  aspirin 
tablet." 

Most  of  the  controversy  of  l«te  has  focused, 
of  course,  on  the  possibility  of  accident.  The 
point  of  fixation  is  that,  despite  precautions, 
nobody  in  authority  can  say  flatly  that  there 
will  never,  ever  be  an  accident  at  a  nuclear 
reactor,  and  that  unless  much  assurance  can 
be  given  the  whole  affair  should  be  shut 
down.  But  this  Is  an  impossible  stajndard 
which  would  put  an  end  to  every  form  of 
energy  production,  and  thus  to  modem 
socle<ty  Itself. 

A  University  of  California  study,  reported 
by  Fortune,  compared  the  public-health  risks 
from  accident  at  nuclear  plants  and  those 
that  rely  on  oil.  The  study  concluded  that 
a  major  release  of  radioactivity  froii>  a  nu- 
clear plant  might  occur  once  in  100  million 
plant  years  (compared  to  some  60  plants  that 
are  currently  in  operation).  It  also  found 
"the  risk  of  health  from  routine  op>eratlon 
of  nuclear  plants  is  10  to  100  times  smaller 
than  In  oil-flred  operations." 

From  either  form  of  energy  production,  the 
study  concluded  the  nation  faces  risks  "in 
the  range  of  the  very  low  hazards  to  whKii 
the  public  is  exposed  by  uncontrollable 
events  in  nature,  such  as  being  struck  by 
lightning  or  being  bitten  by  a  venomous 
animal  or  inseot."  That  works  out,  according 
to  Fortune,  to  about  one  death  per  year  per 
million  of  population. 

Dr.  Ed«rard  Teller,  pre-eminent  authority 
on  nuclear  power,  observes  that  nucle&r  re- 
actors "would  not  blow  up,  even  imder  the 
most  extreme  conditions  ...  No  Industrial 
nuclear  reactor  has  killed  anyone  yet.  Nuclear 
reactors  are  safe  ...  I  think  reactors  oan  be 
built,  must  be  built,  and  I  am  confident  they 
will  be  built." 

TeUer  notes  that  dams  (reqiilred  for  the 
generation  of  hydroelectric  power)  have  col- 
lapsed and  killed  many  hundreds  of  people, 
that  railroad  cars  carrying  butadiene  have 
exploded,  and  the  ships  carrying  liquefied 
natural  gas  could  blow  up  as  well.  "You  have 
right  there,"  Teller  told  an  audience  at  mils- 
dale  College,  "enough  energy  to  supply  five 
Hiroshlmas.  I  don't  know  whether  it  can 
happen,  but  it  can  happen  much  more  easily 
than  a  malfunction  of  a  nuclear  reactor." 

The  point:  All  forms  of  human  endeavor 
involve  some  risk.  The  Important  nuclear 
power  Involves  some  risk,  but  how  large  that 
risk  Is  compared  to  something  else.  Measured 
in  that  fashion,  atomic  power  is  very  safe 
indeed. 


BYELORUSSIAN  INDEPENDENCE 
DAY 

Mr.  WILLIAMS.  Mr.  President,  on 
March  25,  1976,  Americans  of  Byelorus- 
sian descent  commemorated  the  58th 
anniversary  of  the  establishment  of  the 
Byelorussian  Democratic  Republic.  On 
this  date  in  1918,  the  Byelorussian  peo- 
ple declared  their  independence  and  set 
about  the  task  of  building  a  free  nation 
dedicated  to  democratic  principles.  But 
their  dreams  of  a  society  free  to  grow 
and  develop  according  to  its  own  wishes 
lasted  only  a  brief  moment.  Within  a 
year,  the  Byelorussian  people  were  over- 
whelmed by  Soviet  aggression. 

The  Byelorussians  resisted  Soviet 
domination,  staging  armed  uprisings  in 
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1920  and  In  1922.  In  1944,  the  Byelorus- 
sians again  proclaimed  their  independ- 
ence, but  again  they  were  conquered  by 
Soviet  forces. 

Despite  their  tragic  loss  of  freedom, 
and  Soviet  attempts  to  stamp  out  their 
cultural  identity,  the  Byelorussians  have 
retained  their  fierce  determination  to 
be  free.  Their  commitment  to  personal 
liberty  and  national  independence  while 
living  imder  harsh  Soviet  rule,  serves  as 
an  example  to  all  freedom-loving  people. 
As  we  celebrate  the  200th  anniversary 
of  American  independence,  it  is  highly 
appropriate  that  Americans  of  all  back- 
grounds join  with  those  of  Byelorussian 
heritage  to  salute  the  free  spirit  of  a 
brave  and  proud  people,  and  to  share 
their  hope  that  they  will  soon  live  free 
of  foreign  tyranny. 


A  CLOSET  CAPITALIST  CONFESSES 

Mr.  BROCK.  Mr.  President.  Michael 
Novak  has  written  an  article,  published 
in  the  Washington  Post,  which  I  found 
most  intriguing.  I  ask  imanimous  con- 
sent that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Closet  Capitalist  Confesses 
(By  Michael  Novak) 
The  day  I  heard  Michael  Harrington  say 
that  most  liberals  are  "closet  socialists,"  I 
knew  by  my  revulsion  that  I  had  to  face  an 
ugly  truth  about  myself.  For  years,  I  had 
tried  to  hide,  even  from  myself,  my  uncon- 
scious convictions.  In  the  inteUectual  circles 
I  frequent,  persons  with  inclinations  like  my 
own  are  mocked,  considered  to  be  compro- 
mised, held  at  arm's  length  as  seciirity  risks. 
We  are  easily  intimidated. 

The  truth  is  there  are  probably  millions 
of  us.  Who  knows?  Your  brother  or  sister 
may  be  one  of  us.  The  feUow  teaching  in  the 
class  next  to  yours;  the  columnist  for  the 
rival  paper;  even  the  famous  liberated  poet- 
ess— our  kind,  hiding  their  convictions  out 
of  fear  of  retribution,  lurk  everywhere.  Even 
now  we  may  be  corrupting  your  children. 

We  are  the  closet  capitalists.  Now,  at  last, 
our  time  has  come.  The  whole  world  is  going 
socialist.  Nearly  118  out  of  142  nations  of  the 
world  are  socialist  tyrannies.  A  bare  24  are 
free-economy  democracies.  We  are  the 
world's  newest,  least  iinderstood  and  little 
loved  minority.  It  Is  time  for  us  to  begin, 
everywhere,  organizing  cells  of  the  Capitalist 
Liberation  Front. 

I  first  realized  I  was  a  capitalist  when  all 
my  friends  begam  publicly  declaring  that 
they  were  socialists,  Harrington  and  John 
Kenneth  Galbralth  having  called  the  signal. 
How  I  wished  I  could  be  as  left  as  they: 
Night  after  night  I  tried  to  persuade  myself 
of  the  coherence  of  their  logic;  I  did  my  best 
to  go  straight.  I  held  up  in  the  privacy  of 
my  room  pictures  of  every  socialist  land 
known  to  me :  North  Korea,  Albania,  Czecho- 
slovakia (land  of  my  grandparents)  and  even 
Sweden.  Nothing  worked. 

When  I  quizzed  my  socialist  intellectual 
friends.  I  found  they  didn't  like  socialist 
countries,  either.  They  all  said  to  me:  "We 
want  socialism,  but  not  like  Eastern  Europe." 
I  said:  "Cuba?"  No  suggestion  won  their 
assent.  They  didn't  want  to  be  Identified 
with  China  (except  that  the  streets  seemed 
clean).  Nor  with  Tanzania.  They  loved  the 
idea  of  socialism. 

"But  what  Is  it  about  this  particular  Idea 
you  like?"  I  asked.  "Government  control? 
Will  we  have  a  Pentagon  of  heavy  Indvistry?" 
Not  exactly.  Nor  did  they  think  my  sugges- 
tion witty,  that  under  socialism  everything 


would  function  Uke  the  Post  Office.  When 
they  began  to  speak  of  "planning,"  I  asked, 
who  would  police  the  planners?  They  had 
enormous  faith  In  politicians,  bureaucrats 
and  experts.  E^eclally  In  experts. 

"Will  Mayor  Daley  have  "clout'  ovm"  the 
planners?"  I  asked,  seeking  a  little  WHnfort. 
"Or  congressmen  from  Mississippi?"  My 
friends  thought  liberal-minded  persons  would 
make  the  key  decisions.  Knowing  the  nation, 
I  can't  feel  so  sure.  Knowing  the  liberal- 
minded,  I'm  not  so  comforted. 

Since  they  have  argued  that  oil  OMnpanles 
are  now  too  large,  I  couldn't  see  how  an  HEW 
that  Included  OU  would  be  smaller.  My  mod- 
est proposal  was  that  they  encourage  mo- 
nopoly m  every  industry  and  then  make  each 
surviving  cori>oratlon  head  a  cabinet  officer. 

Practical  discussions  seemed  beside  the 
point.  Finally,  I  realized  that  socialism  is  not 
a  political  proposal,  not  an  economic  plan. 
Socialism  Is  the  residue  of  Judaeo-Chrtstlan 
faith,  without  religion.  It  is  a  belief  In  com- 
munity, the  goodness  of  the  human  race  and 
paradise  on  earth. 

That's  when  I  discovered  I  was  an  Incur- 
able and  Inveterate,  as  well  as  secret,  sin- 
ner. I  believe  In  sin.  I'm  for  capitalism,  modi- 
fied and  made  intelligent  and  publlc-^irited, 
because  it  makes  the  world  free  for  sinners. 
It  allows  human  beings  to  do  pretty  much 
what  they  will.  Socialism  Is  a  system  built  on 
belief  In  human  goodness;  so  it  never  works. 
Capitalism  is  a  system  buUt  on  belief  In  hu- 
man selfishness;  given  checks  and  balances, 
it  is  nearly  always  a  smashing,  scandalous 
success.  Check  Taiwan,  J{4>an,  West  Ger- 
many, Hong  Kong  and  (one  of  tiie  newest 
nations  in  one  of  the  recently  most  under- 
developed sectors  of  the  world)  these  United 
States.  Two  hundred  years  ago,  there  was  a 
China,  and  also  a  Russia.  The  United  States 
was  only  a  gleam  In  Patrick  Henry's  eye. 

Wherever  you  go  in  the  world,  sin  thrives 
better  under  ci^}itallsm.  It's  presumptuous 
to  believe  that  God  Is  on  any  hiunan's  side. 
(Actually,  If  capitalism  were  godless  and  so- 
cialism were  deeply  religious,  the  roles  of 
many  spokesmen  in  America  would  be  re- 
versed In  fascinating  ways.)  But  God  did 
make  human  beings  free.  Free  to  sin.  God's 
heart  may  have  been  socialist;  his  design  was 
capitalist  as  hell.  There  Is  an  Innate  tendency 
In  socialism  toward  authoritarianism.  Left  to 
themselves,  all  human  beings  won't  be  good; 
most  must  be  concerned.  Capitalism,  accept- 
ing human  sinfulness,  rubs  sinner  against 
sinner,  making  even  dry  wood  yield  a  spark 
of  grace. 

Capitalism  has  given  the  planet  Its  present 
impettis  for  liberation.  Everywhere  else  they 
are  hawking  capitalist  ideas:  growth,  libera- 
tion, democracy.  Investments,  banking.  In- 
dustry, technology.  Millions  are  alive,  and 
living  longer,  because  of  medicine  developed 
under  capitalism.  Without  our  enormous 
psychic  energy,  productivity  and  inventions, 
oU  woiUd  stUl  be  lying  imdw  Saudi  Arabia, 
undiscovered,  unpumped  and  useless.  Coffee, 
bananas,  tin,  sugar  and  other  Items  of  trade 
would  have  no  markets.  Capitalism  has  made 
the  world  rich.  Inventing  riches  other  popu- 
lations didn't  know  they  had.  And  yielding 
sinful  pleasures  for  the  millions. 

Six  per  cent  of  the  world's  popvaatlon 
consumes,  they  say,  40  per  cent  of  the  world's 
goods.  The  same  6  per  cent  produces  more 
than  50  per  cent;  far  more  than  it  can  con- 
sume. No  other  system  can  make  such  a 
statement,  even  in  lands  more  populous,  older 
and  richer  than  our  own.  As  everybody 
knows,  hedonism  requires  excess. 

Look  out,  world!  The  closet  capitalists  are 
coming  out.  You  don't  have  to  love  us.  We 
don't  need  your  love.  If  we  can  help  you  out, 
well  be  glad  to.  A  system  built  on  sin  is  built 
on  very  solid  ground  Indeed.  The  salntimess 
of  soclallBm  will  not  feed  the  poor.  The 
United  States  may  be,  as  many  of  jrou  say. 
the  worthless  and  despicable  prodigal  son 
among  the  nations.  Just  wait  and  see  who 
gets  the  fatted  calf. 


FINANCIAL  INSTITUTIONS  REFORM 

Mr.  McINTYRE.  Mr.  President.  I  in- 
vite the  Senate's  attention  to  an  article 
appearing  in  the  April  3  issue  of  the  New 
Republic  by  Robert  Samuelson  entitled 
"Regulating  Banks."  Mr.  Samuelson 's 
article  is  one  of  the  best  descriptions  I 
have  seen  relating  to  the  many  and 
varied  issues  surroxmding  much  of  the 
current  controversy  over  financial  in- 
stitutions reform  legislation. 

As  Senators  may  recall,  the  Senate,  in 
December,  passed  S.  1267,  the  Financial 
Institutions  Act  of  1975,  by  a  vote  of  79 
to  14.  Since  that  time,  this  legislation  has 
come  up  against  tremendous  lobbying 
pressure  in  the  House,  most  of  which,  in 
my  opinion,  is  misdirected,  misguided, 
and,  for  the  most  part,  ccmtrary  to  the 
pubhc  interest. 

Nevertheless,  It  appears  that  Mr. 
Samuelson  may.  indeed,  be  correct  when 
he  asserts  we  are  witnessing  a  "lobby- 
ing Donnybrook"  which  may  eventually 
scuttle  the  most  comprehensive  financial 
reform  legislation  in  40  years. 

In  contrast  to  all  the  purely  special 
interest  gibberish  which  we  hear  daily 
from  the  respective  financial  lobbies,  I 
submit  Mr.  Samuelson's  article  as  a 
thoughtful  analysis  of  the  issues  which 
should  guide  us  as  legislators  in  carry- 
ing out  our  responsibilities  to  the  public. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Samuelson's  article,  sub- 
titled "Freeing  Money  To  Do  Things  for 
People."  be  printed  in  its  entirety  in  the 
Record. 
,  There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Freeing  Monet  To  Do  Things  for  People — 
'Rbsvlatxhg  Banels 
(By  Robert  Samuelson) 
The  most  remarkable  thing  about  the  lat- 
est fuss  over  the  banking  system  Is  what  was 
missed.  The  press  riveted  its  attention  on 
Increases  in  bank  loan  losses  and  the  lavish 
style  In  which  US  ComptroUer  James  Smith 
goes  about  regvdating  national  banks.  These 
stories  were  good  copy,  but  they  left  false 
impressions  that  the  banking  system  Is  In 
danger  of  imminent  collapse  (which  It  Isnt) 
and  that  there  are  dramatic  opportunities 
to  improve  bank  regulation  (which  there 
arent). 

Meanwhile,  probably  the  most  significant 
financial  legislation  since  the  depression  has 
been  bouncing  around  Congress  almost  un- 
noticed. Ultimately,  the  legislation  could  af- 
fect the  flow  of  credit  into  housing,  the  in- 
terest rates  paid  on  consumer  savings  de- 
posits, the  payment  of  interest  on  checking 
accounts,  and  competition  between  banks 
and  savings  associations  for  consumer  busi- 
ness. Passage  is  not  assured.  The  legislation 
threatens  long  established  enclaves  of  eco- 
nomic privilege.  Banks  now  have  a  monop>oly 
on  checking  accounts.  Savings  associations — 
by  government  fiat — can  pay  slightly  higher 
interest  rates  on  savings  accounts  than 
banks.  Each  wants  what  the  other  has  with- 
out surrendering  Its  own  exclusive  power. 
Void,  the  ingredients  of  a  lobbying  Donny- 
brook, with  banks  and  savings  associations 
clawing  at  each  other  unmercifully.  When 
It's  over  the  legislation  may  have  been 
watered  down  to  the  point  of  inconsequence 
or  scuttled. 

To  understand  the  struggle,  one  needs  some 
background :  the  nation's  system  of  banking 
institutions  Is  an  Inelegant  patchwork,  the 
product  of  historic  accident  and  geographic 
ciistom.  First  we  have  the  14,600  commercial 
banks,  with  more  than  $900  billion  In  assets. 
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By  law.  they  can  offer  ihecklng  accounts  and 


In  addition,  can  raise 


money  In  more  esoteilc  ways  (for  example, 
by  selling  so-called  c«rtlficates  of  deposit — 
$100,000  or  more — to  wealthy  Individuals  and 
businessmen,  or  by  boijrowing  overseas) .  Next 
we  have  the  5000  savings  and  loan  associa- 
tions with  more  than  $330  billion  In  assets. 
Unlike  banks,  they  can't  offer  checking  ac- 
counts, and,  unlike  the  banks — which  can 
make  almost  any  kind  of  loan  or  Investment 
(purchasing  corporate  stock  Is  a  conspicuous 
exception) — the  savings  associations  have 
traditionally  been  hea  iWy  committed  to  resi- 
dential mortgages.  At  he  end  of  1975,  82  per- 
cent of  their  assets  we  e  in  mortgages.  Final- 
ly we  have  mutual  savings  banks  ($120  bil- 
lion In  assets)  beavll;  concentrated  In  New 
England  and  the  Norti  east,  and  credit  unions 
($35  blUion). 

If  this  system  once  made  sense,  it  doesn't 
now.  Correcting  the  n  ess  Is  what  the  bank- 
ing legislation  Is  all  at  out,  and.  as  a  practical 
matter,  the  biggest  pirt  cf  the  mess  Is  the 
vast  difference  between  banks  and  savings 
associations.  At  first,  the  Job  seems  simple. 
Give  the  savmgs  associ  atlons  the  powers  they 
lack.  That  is  what  Csngress  set  out  to  do 
last  year.  The  Senate  passed  legislation  that 
would  allow  savings  i  ssoclatlons  to  provide 
most  normal  consumsr  financial  services — 
checking  accounts,  personal  loans,  trust  ac- 
counts and  credit  card  i.  The  change  would  go 
a  long  way  toward  enhancing  the  savings 
associations'  ability  t>  attract  deposits.  No 
longer  would  savings  associations  bear  the 
burden  of  not  offerlig  the  convenience  of 
havmg  a  savings  account  and  a  checking  ac- 
count at  the  same  plac  e. 

Technology  also  see  ns  to  impel  the  melt- 
ing of  artificial  dlfferei  ces  between  banks  and 
savings  associations.  :  ncreaslngly,  money  Is 
being  transferred  elec  xonically.  The  govern- 
ment—and a  few  laige  corporations — offer 
employees  the  conveilence  of  having  pay- 
checks credited  direcily  to  their  accounts. 
The  Treasury  Is  now  1 1  the  process  of  giving 
more  than  40  miUloi  beneficiaries  of  gov- 
ernment retirement  and  veterans  programs, 
Including  Social  Security,  the  same  choice. 
Likewise,  some  firms  (particularly  utilities 
and  Insurance  compaiies)  have  plans  where- 
by monthly  bills  are  i  utomatlcally  deducted 
from  a  customer's  ba  ik  or  savings  account. 
A  number  of  large  ritaU  stores  have  com- 
puter terminals  at  checkout  counters;  buy- 
ers can  pay  by  having  the  computer  transfer 
funds  to  the  store's  ac  lount. 

Such  changes  blur  i  he  traditional  distinc- 
tion between  checklnf  and  savings  accounts. 
If  you  can  pay  for  jovr  groceries  with  an 
automatic  deduction  from  your  savings  ac- 
count, you  may  kee|i  less  money  in  yoiir 
checking  account.  Thi  it  helps  savings  associ- 
ations. Or  the  other  h  ind.  the  need  for  paper 
checks  isn't  about  to  disappear.  People  tend 
to  put  most  of  their  s  ilary  into  checking  ac- 
counts, and.  as  electn  mlc  depositing  of  wage 
and  beneficiary  paynents  Increases,  banks 
could  win  most  of  the  business.  The  Treas- 
ury's Initial  experience  with  Social  Security 
payments  corflrms  tills;  nearly  90  percent 
of  the  participants  jlected  to  have  their 
checks  deposited  at  a  bank.  In  short,  tech- 
nology threatens  to  make  an  already-confus- 
ing financial  syftem  still  more  confused. 
Competition  for  fund ; — already  distorted  by 
historic  and  legal  anomalies — threatens  to 
become  more  distorte  1. 

If  you  think  ConjTess  can  easily  make 
everything  right,  however,  you  are  likely 
wrong.  Aside  from  sheer  Inconvenience,  the 
system  has  more  f  andamental  problems. 
During  periods  of  rapidly-rising  interest 
rates,  the  savings  asioclatlons  tend  to  lose 
large  volumes  of  depo-lt.s,  because  they  can't 
Increase  the  rates  on  t  aelr  accounts  as  quick- 
ly as  rates  elsewhere  rse.  Consequently,  large 
savers  withdraw  thel^  money  and  put  It  In 
more  lucrative  Investtnente,  such  as  govern- 


ment securities.  Hit  by  huge  withdrawals, 
savings  associations — the  single  largest 
source  of  mortgage  credit — can't  make  new 
loans.  Without  credit,  the  housing  Industry 
goes  into  a  tailspln.  In  the  last  decade,  the 
cycle  of  interest  rate  rise  and  housing  col- 
lapse has  occurred  three  times  (1966,  1969 
and  1974) . 

And  when  It  does  happen,  there  Is  another 
victim:  the  small  saver.  Although  large  de- 
positors can  shift  their  money,  small  savers 
often  cant.  Either  they  need  the  ready  cash 
provided  by  a  savings  accoimt  or  they  simply 
haven't  got  enough  m.oney  to  pay  ior  the 
minimum  denomination  of  government  or 
corporate  securities  (sometimes  $1000,  but 
often  $5000  or  $10,000) . 

Both  problems  stem  from  savings  associ- 
ations' overwhelming  Investment  In  long 
term  mortgages  at  fixed  Interest  rates.  The 
reason  that  savings  associations  CMi't  raise 
Interest  rates  quickly  on  their  accounts  Is 
that  the  return  from  their  portfolios  of  mort- 
gages doesn't  Increase  rapidly.  Right  now, 
new  mortgages  are  being  made  around  nine 
percent.  The  average  rate  has  consistently 
exceeded  el3ht  percent  since  1973,  and,  In 
some  places  passed  10  percent  at  the  peak. 
Yet,  the  average  return  or  mortgages  held  by 
associations  is  now  only  7.6  percent,  reflect- 
ing the  Impact  of  thousands  of  mortgages 
made  years  ago  when  rates  were  lower.  Cbvl- 
ourly.  savings  associations  can't  afford  to  pay 
savers  an  average  of  more  than  7.6  percent. 
In  fact,  they  must  pay  less  (the  average  is  6.3 
percent)  to  cover  overhead  expenses  and 
profits. 

Contrast  that  with  comjnorclal  banks.  They 
have  diversified  loan  and  investment  port- 
folios; mortgages,  for  example,  account  for 
only  about  15  percent  of  their  asrets.  The 
average  loan  and  Investment  has  a  much 
fhorter  maturity  than  a  25  or  30-ycar  m.ort- 
gage;  as  Interest  rates  rise,  loans  are  made 
at  higher  rates.  Moreover  most  business  loans 
are  tied  to  the  "prime  rate"  ajid  Increase 
automatically.  Thus,  far  more  than  savings 
associations,  banks  can  adjust. 

The  inequality  between  banks  and  savings 
associations  has  spawned  another  quirk  of 
the  present  system:  Interest  rate  ceilings.  To 
protect  the  savings  asroclatlons  from  massive 
deposit  losses  to  banks,  the  government  lim- 
its the  permissible  Interest  rates  on  savings 
accounts  at  banks  and  associations.  Indeed, 
the  savings  associations  receive  a  small  ad- 
vantage. On  a  normal  passbook  savings  ac- 
count, the  savings  association  can  now  pay 
5.25  percent;  the  banks,  5  percent.  On  a 
ravings  certificate  with  more  than  a  year's 
deposit  requirements,  the  associations  can 
pay  6.5  percent;  the  banks,  6  percent. 

There  is  no  avoiding  the  logic  of  this  situ- 
ation. Ultimately,  If  savings  associations  are 
to  insulate  themselves  against  massive  out- 
flows of  funds,  they  must  be  weaned  from 
their  exclusive  dependence  on  mortgages  at 
fixed  Interest  rates.  Only  two  practical  ways 
exist  to  do  this:  either  the  savings  associa- 
tions have  to  shift  an  Increasingly  large  por- 
tion of  the  portfolios  to  short-term  loans  or 
Investments;  or,  new  mortgages  have  to  be 
written  with  variable  interest  rates  (that  is, 
rates  that  can  rise  or  fall  with  general  fluc- 
tuations) .  Or  both.  But.  without  these  kinds 
of  shifts,  the  cosmetic  changes  made  In 
granting  new  checking  and  lending  powers 
win  be  relatively  meaningless.  A  spurt  cf 
high  Interest  rates  will  still  cause  outflows; 
housing  will  still  be  hurt,  and  the  small  saver 
will  still  be  trapped. 

And  that  Is  the  prospect.  Congress  Is  recoil- 
ing from  the  basic  logic,  mostly  because  the 
logic  isn't  superficially  popular.  Variable  In- 
terest rate  mortgages  have  acquired  the  rep- 
utation of  a  consumer  rip -off.  When  Sen. 
Thomas  Mclntyre,  chairman  of  the  subcom- 
mittee on  financial  Institutions,  held  hear- 
ings last  year,  labor  unions  and  consumer 
groups  objected  vociferously.  That  apparently 
killed  any  chance  of  Including  variable  rate 


authority  In  the  present  legislation.  The 
Federal  Heme  Loan  Bank  Board  (which  regu- 
lates federally  chartered  associations)  had 
proposed  regulations  to  permit  variable  rate 
mortgages,  but  withdrew  them  after  loud 
screams  from  Congress. 

But,  as  Mclntyre  himself  remarked,  "the 
variable  rate  mortgage  may  not  be  quite  the 
danger  that  consumer  groups  and  labor  un- 
ions see  it  to  be."  The  spectre  of  mortgage 
payments  jumping  $50  to  $100,  month  in  and 
month  out  Is,  indeed,  a  horror.  In  practice, 
the  variable  rate  loans  would  not  work  such 
hardship.  Adjustments  can  be  restricted  to 
once  every  six  months  or  a  year,  with  maxl- 
mimi  Increases  In  any  one  step.  The  Bank 
Board  suggested  one-half-of-one  percent, 
which,  on  a  $35,000  25-year  mortgage,  would 
be  about  $12  a  month.  The  nuuclmum  allow- 
able Increase  over  the  life  of  the  mortgage 
would  have  been  2.5  percent.  A  45-day  pre- 
notlflcatlon  requirement  woxild  have  been 
mandatory.  Rate  Increases  would  have  been 
tied  to  an  Independent  index  of  outside  in- 
terest rates,  and  decreases  indicated  by  the 
Index  would  also  have  been  required.  Finally, 
the  homeowner  would  have  had  the  choice  of 
postponing  the  matimty  of  his  loan  rather 
than  Increasing  his  monthly  payment. 

"Consumer  protection"  Is  a  beguiling 
phrase  often  hurled  In  opposition  to  the  vari- 
able mortgages.  But  consumers  who  are  new 
homeowners  are  solidly  middle  class.  The  as- 
sertion that  they  cannot  understand  the 
mortgage's  uncertainties  and  obligations  In- 
sults their  Intelligence.  Dtirlng  a  highly  Infla- 
tionary period,  virtually  everything  goes  up — 
food  prices,  utility  rates,  wages,  taxes  and 
interest  rates.  Exempting  mortgages  is  not 
"consumer  protection"  so  much  as  economic 
privilege.  In  effect,  it  means  that  the  small 
saver  often  subsidizes  his  economic  better, 
the  homeowner. 

If  Congress  Is  unwilling  to  tiptoe  toward 
variable  mortgages,  It  Is  almost  as  reluctant 
to  prod  savings  associations  to  diversify  their 
loan  activities.  The  Senate  bill  requires  that 
associations  keep  70  percent  of  their  assets  In 
mortgages.  The  legislation  now  before  the 
House  Banking  Committee  effectively  sets  the 
requirement  at  80  percent  (this  restriction, 
however.  Is  not  quite  as  rigid  as  it  seems; 
Included  in  the  total  are  a  number  of  other 
types  of  Investments,  such  as  government 
securities).  Makmg  more  personal  and  con- 
sumer loans  would  aid  the  associations,  be- 
cause the  loans  have  higher  rates  and  shorter 
maturities.  But,  in  effect.  Congress  is  saying: 
we  give  you  new  powers  to  make  consumer 
loans,  but  we  don't  want  you  to  use  them 
too  much. 

Behind  this  ambivalent  message  Is  more 
politics  and  misguided  economics.  Consumer 
groups  and  labor  representatives  worried  that 
savings  associations,  even  though  they  may 
be  able  to  attract  more  deposits,  would  de- 
sert bousing  mortgages;  these  groups  had  to 
be  mollified.  Actually,  some  savings  execu- 
tives are  so  lethargic  that  they  don't  do  any- 
thing rapidly  except  breathe;  the  restric- 
tions encourage  the  Industry's  most  stand- 
patlsh  tendencies.  Many  (though  not  all)  as- 
sociations staiply  want  the  added  drawing 
power  of  checking  privileges  without  being 
forced  to  compete  directly  with  banks  In 
providing  consumer  credit.  Life  would  be  so 
much  easier  If  they  had  both  checking  pow- 
ers and  the  continued  protection  of  the  In- 
terest rate  differential  on  savings  accounts. 
And  that  is  what  Congress  has,  so  far,  given 
them.  The  House  bill  mandates  the  continu- 
ation of  the  savings  associations'  one-quar- 
ter point  advantage  for  at  least  five-and-a- 
half  years;  the  Senate  bill  fudges  the  Issue, 
but  basically  orders  the  federal  banking 
agencies  to  do  the  same  thing.  (The  thrift 
associations'  lust  for  checking  powers  has 
been  somewhat  obscured  by  the  confusion 
between  checking  accounts  and  so-called 
NOW  accounts — Negotiated  Orders  of  With- 
drawal— which  have  been  legalized  In  New 
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England.  Some  thrifts  say  they  want  NOW, 
but  not  checking  accounts.  Though  legal  dis- 
tinctions exist  between  the  two,  the  practi- 
cal difference  Is  virtually  meaningless.  The 
House  bill  would  even  obliterate  the  legal 
distinction.) 

A  political  compromise  of  this  sort — done 
in  the  name  of  hoxislng — will  probably  not 
help  housing  and  may   have   damaged  the 
legislation's  ultimate  chances  of  passage.  A 
case  can  be  made  out  of  the  requirements  for 
mortgage  lending  (the  80  and  70  percent  in 
the  House  and  Senate  bills)   could  actually 
hurt  the  economics  of  savings  associations. 
"During     periods     when     they     have     large 
amounts  of  funds,  they  will  be  Induced  to 
push  extra  money  out  in  mortgages.  That 
will  tend  to  lower  mortgage  rates;   If  Inter- 
est rates  later  rise,  associations  wUl  then  be 
more  vulnerable   to  outflows.  More   Impor- 
tant, the  artificial  stimulation  of  mortgage 
lending  raises  questions  of  soiindness:   will 
savings    associations    be    Induced    to    make 
unnecessarily  risky  loans,  or  subtly  encour- 
aged to  finance  speculative  "overbuilding"? 
Both  problems  are  ever-present  In  real  es- 
tate lending.   These   mortgage -lending  pro- 
visions represent  another  attempt  by  Con- 
gress to  force-feed  the  housing  market.  Such 
efforts  have  not  worked  well   In  the  past; 
the  section  235  program  spawned  scandal  and 
more  technical  approaches — creating  federal 
agencies  to  borrow  and  re-lend  for  housing — 
have  probably  only  exacerbated  Interest  rate 
fluctuations  by  stimulating  credit  demand. 
Politically,  however,  the  effective  freezing 
of  the  interest  rate  differential   has  made 
bankers  livid,  and.  In  the  process,  given  them 
a  seml-legltlmate  debating  point  to  use  to 
kill  the  bUl  altogether.  In  practical  terms, 
the  Importance  of  the  quarter  point  dif- 
ferential has  probably  been  exaggerated  by 
both  bankers  and  savings  associations.  The 
real  protection  for  the  savings  associations 
is  the  existence  of  Interest  rate  ceilings — 
which  prevent  banks  from  exploiting  a  nat- 
ural advantage — not  the  puny  differential. 
Virtually  no  one  believes  that  the  ceilings 
(as  opposed  to  the  differential)  can  be  elimi- 
nated immediately  without  a  devastating  Im- 
pact on  thrift  associations.  The  hope  simply 
is  to  be  able  to  raise  the  ceilings,  which,  of 
course,  depends  on  what  savings  associations 
are  allowed  to  do  with  their  money. 

But  the  differential  allows  bankers  to  cry, 
with  some  cause,  that  they've  been  treated 
unfairly.  Opinions  differ  on  the  bankers' 
real  motives,  reflecting  genuine  disagreement 
among  banks  of  different  sizes.  Many  of  the 
bigger,  best-known  banks  (such  as  the  large 
New  York  banks)  are  probably  least  con- 
cerned with  the  legislation,  because  their 
funds  derive  more  heavily  from  corporate 
accounts  and  large  certiflcates-of-deposlt; 
these  CDs,  Issued  in  amounts  of  $100,000  or 
more,  are  not  covered  by  Interest  rate  re- 
strictions. The  American  Bankers  Association 
says  it's  for  genuinely  equal  competition,  but 
strenuously  protests  the  provision  that  would 
permit  interest  payments  on  checking  ac- 
counts. And  many  ofllclals  suspect  that  the 
opposition  of  large  numbers  of  bankers  goes 
much  deeper;  they  just  don't  want  to  lose 
their  monopoly  over  checking  accounts. 

Legislation  like  this  is  seUled  less  by  public 
opinion  than  by  the  fervor,  persuasiveness 
and  clout  of  rival  Interest  groups.  The  bank- 
ers have  mounted  a  massive  lobbying  cam- 
paign to  convince  the  House  of  the  legisla- 
tion's undeslrablllty.  The  essence  of  the  cam- 
paign is  simply  to  have  local  bankers  write, 
phone  and  visit  their  congressmen.  This  Is 
what's  known  as  "heat,"  a  process  all  the 
more  effective  during  an  election  year  when 
campaign  support — financial  and  otherwise — 
is  so  Important.  The  flnanclal  legislation  con- 
tains a  great  many  other  provisions.  Includ- 
ing changes  In  federal  bank  regulatory  agen- 
cies and  the  structure  of  the  Federal  Reserve 
System,  but  the  significance  of  these  pro- 
posals has  probably  been  exaggerated.  The 


effectiveness  of  monetary  policy  and  bank 
regiilatory  policies  (that  Is,  bank  examina- 
tion, approvals  and  mergers)  probably  re- 
flects the  political  and  Intellectual  climate 
more  than  organizational  changes.  The  gut 
issue  remains  the  relative  powers  of  flnanclal 
institutions,  and  the  outcome  now  seems  to 
hinge  on  the  lobbying  talents  of  the 
adversaries. 

Almost  any  genuine  reform  takes  years 
to  show  results.  To  think  that  even  the  best 
financial  reform  would  Instantly  cure  long- 
standing problems  Is  naive.  Over  the  next  few 
decades,  the  spread  of  electronic  money- 
shuffling  may  homogenize  the  flnanclal  sys- 
tem anyway,  but  the  preservation  of  ancient 
legal  fences  would  slow  and  confuse  the 
process.  Meanwhile,  unless  we  are  lucky 
enough  to  escape  a  new  round  of  Inflation, 
wide  Interest  rate  fluctuations  are  likely  to 
recur  with  their  disastrous  effects  on  horislng 
and  small  savers.  There  may  be  no  Instant 
cure,  but  medicine  to  relieve  the  pain  Is 
better  than  nothing  at  all. 


FEDERAL  REGULATION 

Mr.  GRIFFIN.  Mr.  President,  the  Eco- 
nomic Club  of  Detroit  provides  one  of  the 
Nation's  outstanding  forums  for  the  dis- 
cussion of  national  issues  by  leading 
American  figures  in  Government,  indus- 
try, and  labor.  Recently,  Edgar  B.  Speer, 
chairman  of  the  United  States  Steel 
Corp.,  spoke  there  on  the  subject  of  regu- 
latory agencies.  I  ask  that  his  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
v/ere  ordered  to  be  printed  in  the  Record, 
as  follows : 

ARE   THE   BECrrLATORY    AGENCIES    CHANGING   QUE 
GOVERNMENT? 

(By  Edgar  B.  Speer) 

Mr.  Swaney,  Members  and  Ouests  of  the 
Economic  Club  of  Detroit : 

I  recall  that  one  of  the  first  things  I 
learned  In  the  steel  business  was  to  be  nice 
to  anyone  from  Detroit.  And  I  certainly  thank 
John  Rlccardo  for  making  It  a  two-way 
street. 

At  the  risk  of  making  the  understate- 
ment of  the  year,  I  want  to  say  that  I'm  de- 
lighted to  be  here  m  Detroit.  Inviting  a  steel- 
man  to  your  City,  when  our  order  books  are 
somewhat  less  than  fuU,  Is  like  asking  a  poli- 
tician to  address  his  party's  national  con- 
vention— during  the  prime-time  television 
hours. 

Of  course,  an  Invitation  to  speak  to  this 
Economic  Club  is  an  honor  that  I'm  sxire  very 
few  could  refuse.  From  the  list  of  past  speak- 
ers that  was  sent  along  to  me,  I  noted  that 
you  have  heard  from  princes  and  cardi- 
nals .  .  .  philosophers  and  scientists  .  .  .  pres- 
idents and  would-be  presidents  .  .  .  world 
leaders  .  .  .  and  advisors  to  the  lovelorn. 

I'm  not  sure  that  I  flt  among  all  of  those 
distinguished  and  Interesting  individuals. 
But  If  there  Is  a  category  for  speakers  who 
look  upon  Detroit  as  a  most  vital  part  of 
America's  economic  machinery,  you  can 
count  me  among  them. 

I  realize,  however,  that  your  businesses 
and  your  people  are  equally  well  known  for 
their  Innovative  Ideas  that  have  had  great 
Impact  upon  American  life.  Just  the  other 
day  I  saw  a  cartoon  that  showed  two  men  of 
the  cloth  watching  the  construction  of  an 
ultra-modem  chvirch.  And  one  of  them  was 
saying,  "It's  very  nice.  But  do  you  think  the 
congregation  Is  ready  for  bucket  pews?" 

Now,  believe  me,  I  hesitated  to  come  up 
here  to  Detroit  and  confront  you  with  some- 
thing to  be  glum  about.  Just  when  you're 
starting  to  smile  once  again.  But  when  Mr. 
Swaney  asked  me  to  be  your  guest  for  today, 
he  suggested  that  I  talk  about  something 
that  would.  In  his  words,  "present  the  great- 
est challenge  to  the  leaders  of  the  automotive 


and  related  IndustrleB  operating  here  In  the 
heart  of  'decision  America'." 

Well,  that's  no  smaU  challenge  In  Itself.  I 
suspect  there  Isn't  a  single  business  or 
economic  subject  that  hasnt  already  been 
placed  before  this  Club  by  past  speakers.  In 
one  form  or  another.  And  some.  Tm  sure, 
have  no  doubt  been  discussed  many  times. 
But  lately,  I  have  come  to  the  conclusion 
that  there  Is  really  only  one  great  challenge 
facing  all  of  us  in  Industry  ...  In  banking  .  .  . 
In  transportation  ...  In  labor  ...  In  the 
professions  ...  In  the  press  ...  In  fact, 
throughout  our  personal  lives.  And  th&t  ia 
the  challenge  of  government. 

More  directly,  it  Is  the  change  that's  occur- 
ring In  the  government  of  these  United 
States — a  change  that  Is  slowly,  almost  Im- 
perceptibly taking  away  the  declsion-makmg 
rights  of  every  citizen  and  every  business, 
and  placing  them  In  the  bands  of  a  growing 
group  of  Individuals  who  are  totally  out  of 
the  mialnstream  of  our  political  election 
system. 

This  change  has  already  reached  such  pro- 
portions that  the  Federal  government  is  no 
longer  what  many  Americans  think  it  is.  Most 
of  our  people.  I'm  sure,  believe  that  our 
government  contmues  to  be  composed  of  the 
traditional  three  branches:  the  executive, 
legislative  and  Judicial.  Most  Americans  be- 
lieve that  by  going  to  the  polls  on  the  first 
Tuesday  In  November  they  are  electmg  a  gov- 
ernment of  individuals  that  wUl  act  and  serve 
In  their  best  Interests. 

But  for  many  years,  and  with  Increasing 
speed  today,  the  Federal  government  has 
been  sprouting  a  foiuth  branch  that  is  po- 
tentially as  powerful  as  the  Presidency,  the 
Congress  and  the  courts.  This  fourth  branch 
of  government  is  the  vast  and  growing  group 
of  agencies,  commissions,  administrations 
and  bureaus  that  has  been  created  by  legis- 
lative action,  and  placed  within  the  Execu- 
tive branch. 

Their  directors  and  administrators  are 
appointed,  usually  for  periods  longer  than 
those  who  are  elected  to  office.  The  Federal 
budget  chief,  James  T.  Lynn,  who  spoke  to 
this  Club  not  long  ago,  has  said  that  "neither 
the  President  nor  Congress — not  even  to- 
gether— can  get  rid  of  those  people  .  .  .  they 
cannot  be  removed  from  office  except  for 
reasons  specified  by  law.  Disagreement  with 
the  President  or  Congress  on  matters  of  reg- 
ulatory policy  is  not  one  of  those  reasons." 
They  are.  In  effect,  answerable  to  no  one. 
Their  staff  members  are  protected,  and  per- 
petuated, by  civil  service. 

Primarily,  this  fourth  branch  Is  carrying 
out  various  mandates  from  Congress.  A  real, 
or  potential,  or  politically  explosive  problem 
arises.  The  Congress  draws  up  broad  prescrip- 
tions to  approach  it.  Then,  Congress  estab- 
lishes an  agency  or  conunisslon  with  the  au- 
thority to  spell  out  the  details  of  that  pre- 
scription— and  granting  broad  powers  to  en- 
force its  dictates  on  the  offending  parties. 

Before  his  resignation  as  Secretary  of  La- 
bor,  John  Dunlop  said  that  the  niunber  of 
regulatory  programs  administered  by  his  De- 
partment had  grown  from  forty  In  1960  to 
last  year's  total  of  134.  In  the  final  major 
speech  that  Caspar  Weinberger  made  as  Sec- 
retary of  HEW,  he  pointed  out  that  the  tre- 
mendous growth  In  the  Federal  government 
and  Federal  spending  Just  In  the  four  and  a 
half  years  that  he  has  been  in  Washington 
had  created  what  he  called  "an  edlflce  of  law 
amd  regulation  that  Is  clumsy.  Inefficient  and 
Inequitable." 

You  may  have  read  In  the  Detroit  News  In 
recent  days  of  how  the  regulatory  agencies 
have  grown  In  number,  size  and  complexity. 
Just  In  the  past  few  decades.  The  Environ- 
mental Protection  Agency,  for  example,  is  less 
than  ten  years  old,  but  has  become  one  of 
the  largest,  with  about  eleven  thousand 
people. 

The  Federal  Energy  Administration  was 
created  in  1973  as  a  temporary  operation  to 
help  deal  with  the  energy  crisis  following  the 
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oU  embargo.  Yet  as  Tie  Wall  Street  Joiirnal 
pointed  out  Jtist  a  w*ek  ago.  It  has  grown 
Into  an  agency  of  alnipst  35  bvtndred  people 
and  a  budget  of  $142JmlIlion  a  year.  It  has 
one  of  the  largest  pr^ss  offices  In  Washing- 
ton: 112  people  who  are  spending  over  three 
million  tax  dollars  a  yaar  In  what  the  Journal 
calls  "self -promotion.'" 

Last  year,  the  FEA  spent  an  additional 
seventeen  million  of  tqe  taxpayers'  dollars  on 
more  than  150  studlesl  which  a  top  PEA  offi- 
cial called  "one  of  th«  biggest  wastes" — Im- 
plying that  there  are]  other  wastes  as  well. 
Secretary  Simon,  who  was  the  first  FEA  ad- 
ministrator, calls  the|  agency,  "a  potential 
monster"  which  he  wduld  abolish,  If  he  had 
the  authority  to  do  sq.  Yet  the  Administra- 
tion would  like  to  extend  its  life  for  three 
more  years,  triple  Its  ^udget  and  expand  Its 
staff. 

How  has  all  of  this 
answer  is  simple.  The 
legislation   that  has 
and  agencies  "blank  cl 
power.  Senator  Hump] 


happened?  Well,  the 

Congress  has  passed 

liven   Federal   bureaus 

^cks"  of  authority  and 

•ey  remarked  last  year. 


"We  pass  a  law  and  lei  it  go.  It's  a  little  like 
fathering  a  child  andl  turning  him  over  to 
the  neighbors  to  raise]  and  not  bothering  to 
wonder  how  he's  growing  up."  And  his  views 
are  reflected  in  the  ioncern  of  a  growing 
number  of  Senators  aid  Congressmen. 

Yet  the  Congress  is  finding  that  the  prob- 
lem of  control  Is  mord  easily  discussed  than 
confronted.    The    Confress   Itself    Is   bogged 


down   In   a  system   t; 
forty  major  Senate  a: 
with   almost  three  h 


It  functions  through 
Id  House  committees, 
idred  subcommittees. 


With  jurisdictional  llaes  difficult  to  follow, 
It  Is  an  easy  matter  fof  the  members  of  Con- 
gress to  avoid  the  responsibility  for  oversee- 
ing the  Jungle  of  agencies  and  bureaus  it  has 
created. 

The  current  Admlnl^ratlon  has  given  Indi- 
cations lately  that  It  intends  to  approach  the 
problem  through  "deregulation."  But  stu- 
dents of  regulatory  power  point  out  that 
Presidential  concern  about  regulation  has 
been  on  the  scene  since  the  days  of  Teddy 
Roosevelt.  And  that  was  less  than  two  dec- 
ades after  the  creatloiJ  of  the  first  regulatory 
body,  the  Interstate  Cpmmerce  Commission. 

Through  many  other  Administrations — 
through  Hoover  Coninlsslons,  the  Landis 
Report  of  the  1960's,  &kd  the  report  less  than 
five  years  ago  of  th«  Advisory  Council  on 
Executive  Organlzatloii  set  up  by  President 
Nixon,  very  little,  if  anything,  has  ever  been 
accomplished. 

And  let's  face  It.  Wlih  the  possible  excep- 
tion of  the  Envlronmantal  Protection  Agen- 
cy, I  doubt  that  you  would  find  very  many 
companies  or  Industnes  that  could  agree 
on  what  should  be  def'egulated,  to  what  ex- 
tent and  bow. 


But,  gentlemen,   if 
America  Is  to  survive 
tlon  Independently  az 
its  own  destiny — an 
to  this  fourth  brand 
is  imposing  controls 


;he  private  sector  of 

■If  business  Is  to  func- 

maintaln  control  of 

iswer  must  be  found 
of  government  that 
one  sort  or  another 


on  every  citizen  and  |every  element  of  the 
economy. 

Where  we  once  lookfc 
legislative   branches 


to  the  executive  or 
r   redress   and   relief 

ent.  today  there  is 
ask  who's  In  charge 
of  government,  and 
really  in  charge  and 

The  executive   and 


from  oppressive  gove: 
little  to  be  found.  W^ 
of  the  fourth  branc: 
we  find  that  no  one  1 
no  one  is  accountabll 
legislative  branches  have  fragmented  respon- 
sibility into  a  hodge.qodge  of  agency  units, 
and  no  one  group  Is  w1  lllng  to  admit  respon- 
sibility for  what  Is  dpne  or  the  results  of 
what  Is  done. 

The  concept  upon  \thich  our  unique  sys- 
tem of  government  wis  built  two  hundred 


years  ago  was  one  of 
and  for  a  good  reason 


checks  and  balances. 
The  designers  of  our 


Constitution  wanted  t^  prevent  one  segment 
of  government  from  gaining  excessive  pow- 


er over  the  others,  and  particularly  over  the 
people  who  are  governed.  That  concept  is 
being  destroyed. 

We  once  spoke  proudly  that  ours  was  a 
government  of  laws,  not  of  men.  That  is  no 
longer  true.  Government  today  is  increas- 
ingly becoming  a  government  by  decrees  and 
decisions  issued  by  Individuals  who  are,  in 
effect  accountable  to  no  one. 

The  dictates  of  the  regulatory  agencies 
flow  out  from  Washington  like  the  Mississip- 
pi River  at  flood  stage.  In  1973,  the  Fed- 
eral Register  required  thirty-five  thousand, 
five  hundred  and  ninety-one  pages  in  order 
to  publish  all  of  that  year's  new  decrees 
and  bureaucratic  decisions.  Last  year,  the 
number  of  pages  had  risen  to  sixty  thousand, 
two  hundred  and  twenty-one — a  seventy  per 
cent  Increase  in  two  years. 

We  used  to  shudder  at  the  thought  of  the 
government  providing  cradle-to-the  grave  se- 
curity. Yet  today,  we  have  cradle-to-grave 
regulation.  The  moment  a  new  American  is 
born,  the  Consumer  Product-  Safety  Com- 
mission dictates  the  design  of  the  bed  he 
sleeps  in.  the  composition  of  the  clothes  he 
wears  and  the  toys  he  plays  with.  And  when 
he  dies,  his  funeral  director  must  be  cer- 
tain to  follow  the  regulations  set  down  by 
the  Consumer  Protection  Biu'eau  of  the  Fed- 
eral Trade  Commission. 

During  the  Intervening  years,  of  course, 
many  of  the  decisions  that  his  parents  and 
grandparents  once  made  for  themselves  will 
be  made,  in  whole  or  in  part,  by  individuals 
in  government  who  have  never  had  to  cam- 
paign for  his  vote   and   support. 

The  E>epartments  of  Labor  and  of  Health, 
Education  and  Welfare  may  well  decide 
whether  the  company  he  wants  to  work  for 
can  place  him  on  Its  payroll.  When  he  is  em- 
ployed, the  security  of  his  job  will  depend 
not  only  on  his  skills,  training,  and  pro- 
ductivity, but  on  whether  the  Occupational 
Health  and  Safety  Administration  and  the 
Environmental  Protection  Agency  will  allow 
his  company  to  keep  operating. 

If  his  company  Is  a  defense  contractor,  this 
new.  young  American  may  find  that  his  com- 
pany can  no  longer  do  business  with  the 
government,  because  the  thirteen  separate 
compliance  agencies  that  rule  on  affirmative 
action  programs  cannot  agree  on  the  conflict- 
ing regulations  that  determine  compliance. 

And  heaven  protect  him,  should  he  work 
for  a  company,  such  as  the  small  toy  firm  in 
Wisconsin  that  was  almost  forced  out  of  bus- 
iness when  the  Consumer  Product  Safety 
Commission  mistakenly  Included  Its  prod- 
ucts on  the  Commission's  list  of  banned  toys. 
And,  Incidentally,  that  was  a  firm  that  hired 
handicapped  people. 

Of  course,  he  could  well  suffer  the  same 
fate  working  for  U.S.  Steel,  as  some  of  our 
people  at  Gary  Works  discovered  at  the  end 
of  last  year.  We  wanted  to  operate  two  older 
coke  batteries  at  Gary,  since  two  new  bat- 
teries were  not  quite  ready — although  one 
was  In  the  break-in  stage  and  the  other 
would  have  been  fully  operational  by  late 
this  year. 

We  already  had  several  thousand  people 
off  work  at  the  plant  due  to  lack  of  steel 
demand.  Neither  U.S.  Steel  nor  local  and 
state  officials  wanted  to  make  it  any  tougher 
on  our  employees  or  the  economy  In  and 
around  Gary.  Moreover,  coke  was  In  short 
supply,  and  without  sufficient  coke,  we  be- 
lieved that  there  could  be  an  unnecessary 
delay  In  recalling  lald-off  employees  once 
steel  demand  picked  up.  Also,  we  were  con- 
cerned about  losing  coke-oven  gas  that  we 
use  as  fuel,  since  It  was  the  dally  equivalent 
of  more  than  seventy-two  thousand  gallons 
of  fuel  oil. 

So  we  approached  and  reached  agreement 
with  the  Indiana  State  Pollution  Control 
Board.  They  said  we  could  operate  two  of 
the  older  batteries  for  a  temporary  period 
beyond  the  end  of  last  December.  The  ques- 
tion was  not  air  pollution  levels,  since  there 


has  been  a  seventy  per  cent  reduction  In  air 
pollution  over  the  City  of  Gary  since  1958.  In 
fact,  the  actual  measurement  in  August  had 
been  less  than  three  micrograms  over  the 
goals  set  by  the  Clean  Air  Act  of  1970. 

But  the  EPA  people  and  the  Justice  De- 
partment in  Washington  weren't  interested 
in  human  and  practical  bvtslness  problems. 
They  weren't  interested  In  energy  conserva- 
tion. They  weren't  Interested  in  the  hun- 
dreds of  additional  jobs  of  coal  miners  and 
railroaders  that  would  be  lost.  They  threat- 
ened criminal  charges  against  us,  unless  the 
coke  batteries  were  shut  down  on  schedule. 
And  so  they  were. 

Few  regulatory  agencies  have  been  as  arro- 
gant In  the  use  and  abuse  of  powers  as  the 
EPA.  Yet  a  story  in  the  Los  Angeles  Times  a 
few  weeks  ago  suggested  foul  play  in  the 
scientific  data  EPA  used  to  set  limits  on  sul- 
phur pollution — limits  that  could  ultimately 
cost  the  electric  utilities  and  American  con- 
sumers billions  of  dollars. 

The  question,  of  course.  Is  not  whether  the 
public  should  be  protected  from  hazards  over 
which  it  has  little  or  no  control.  No  one  dis- 
putes this.  Every  member  of  business  is  con- 
cerned about  the  health  and  safety  of  em- 
ployees, and  the  customers  who  buy  the 
products  and  services  of  business.  Industrial 
managers  breathe  the  same  air  and  drink  the 
same  water  as  the  rest  of  the  nation,  and  are 
equally  concerned  about  their  purity. 

But  what  is  happening  in  America  Is  some- 
thing that  Is  foreign  to  the  American  way  of 
life:  a  government  presuming  to  know  what 
is  best  for  its  people,  at  the  expense  of  the 
people's  freedom  to  make  their  own  decisions. 

Moreover,  It  is  doubly  wrong  when  ap- 
pointed officials  exercise  llfe-or-death  power 
over  the  source  of  people's  jobs  and  Income, 
without  being  held  accountable  for  what 
happens  when  that  power  Is  xised  indiscrim- 
inately or  unwisely. 

This  has  always  been  the  nub  of  the  prob- 
lem with  regxUatory  agencies.  Who  has  paid 
the  price  for  the  poor  decisions  and  judg- 
ments of  the  Interstate  Commerce  Commis- 
sion? The  Commission  members,  or  the  cus- 
tomers and  stockholders  of  America's  rail- 
roads— and  the  taxpayers  who  are  paying  for 
Conrall? 

Who  Is  paying  for  two  decades  of  price  con- 
trols, administered  by  the  Federal  Power 
Commission,  that  has  caused  the  steady  re- 
duction in  natural  gas  reserves  and  today's 
shortages  of  this  clean-burning  fuel?  And 
who  will  pay  tomorrow,  after  the  Federal  En- 
ergy Administration  Infiicts  the  same  heavy- 
handed  treatment  on  the  nation's  oil  com- 
panies? 

Study  after  study,  by  some  of  the  best 
minds  in  the  country,  have  shown  that  what- 
ever the  presumed  benefits  of  regulations, 
they  are  far  outweighed  by  the  ultimate 
costs,  whether  those  costs  are  measured  In 
lost  freedoms,  destroyed  Investments,  higher 
taxes  or  higher  prices  for  the  consumer. 

The  Ford  Administration  estimates  that 
the  current  cost  of  useless  and  wasteful  regu- 
lation by  Federal  agencies  is  now  up  to  $130 
billion  a  year — the  equivalent  of  two  thou- 
sand dollars  annually  for  every  American 
family. 

The  price  of  submitting  thousands  of  re- 
ports and  tons  of  information  to  govern- 
ment agencies  is  said  to  be  costing  American 
business  a  minimum  of  (18  bUUon  a  year — a 
cost  that  must  be  covered  In  prices  of  the 
products  and  services  of  business.  And  down 
In  Washington,  they  spend  another  $15  bil- 
lion of  the  taxpayers'  money  to  process  all  of 
that  data. 

You  people  In  the  auto  Industry  know  the 
Impact  of  Federal  regulations  on  the  prices 
of  your  products — and  the  effect  those  higher 
costs  have  had  upon  yovir  sales.  I  saw  an 
estimate  not  long  ago  that  government  regu- 
lation will  cost  General  Motors  at  least  $1.3 
billion  during  1976.  In  the  steel  Industry,  we 
flg\ire  that  for  every  dollar  we  spend  on  poUu- 
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tlon  control  equipment,  twelve  to  fifteen 
cents  is  added  to  our  annual  operating 
costs — and  we're  spending  an  average  of 
about  a  hundred  dollars  a  year  on  pollution 
control  equipment  just  In  U.S.  Steel  alone. 

Yet  higher  prices  are  not  the  only  "cost" 
consumers  pay  for  Federal  regulation.  Not 
only  has  the  American  citizen  lost  his  right 
to  elect  the  individuals  who  decide  the  course 
of  his  personal  and  economic  life,  but  as  a 
consumer,  he  has  lost  most  of  his  "voting 
rights"  in  the  marketplace.  No  longer  does 
be  really  decide  the  design  and  style  of  a 
product,  by  his  right  to  buy  or  not  to  buy 
what  Industrial  experts  design  to  fit  his  needs 
and  his  desires. 

Once,  Detroit's  automobile  Industry 
matched  the  design  of  the  American  car  to 
the  measured  wants  and  needs  of  the  auto 
buyer.  But  more  and  more,  standards  set  in 
Washington  determine  what  the  automobile 
must  be  In  size  and  weight  .  .  .  how  the  en- 
gine must  perform  .  .  .  and  even  what  kind 
of  gasoline  can  be  used  in  It. 

And  this  situation  may  get  worse.  Tom 
Murphy  pointed  this  out  a  few  months  ago 
In  a  talk  that  he  gave  to  some  steel  people 
In  Pittsburgh.  Talking  about  the  mandated 
fuel  economy  standards  established  by  the 
Energy  Policy  and  Conservation  Act  of  1975, 
he  said  that  unless  those  counter-productive 
standards  are  removed,  "the  American  public 
will  have  a  severely  limited  range  of  cars  to 
choose  from"  in  1985. 

Like  htm,  I'm  concerned  about  what  Im- 
pact this  might  have  on  auto  sales  .  .  .  and 
steel  sales  .  .  .  and  the  jobs  and  Incomes  of  a 
great  many  Americans.  And  I  share  the  en- 
tire auto  industry's  concern  for  the  penalties 
they  will  be  required  to  pay,  should  they  fall 
to  meet  the  standards — five  dollars  per  car 
for  each  tenth  of  a  mile  per  gallon  below 
the  prescribed  standards.  Multiply  that  times 
the  number  of  cars  that  may  be  produced, 
and  you  wonder  whether  the  purpose  Is  to 
save  energy  or  put  the  auto  companies  out 
of  business. 

Saving  energy  is  a  critical  need.  But  so  is 
saving  the  free  market  system  under  which 
this  country  of  ours  grew  and  prospered.  Our 
Industries  created  plentiful  supplies  of  low- 
cost  Items  that  gave  Americans  the  highest 
standard  of  living  in  the  world.  We  created 
jobs  for  millions  of  people  in  our  work 
force  by  allowing  producers  and  consumers 
alike  to  decide  how  the  nation's  needs  should 
be  met. 

Those  who  believe  we'll  be  better  off  follow- 
ing the  arbitrary  decisions  of  Washington, 
rather  than  the  judgments  of  the  American 
consumer — not  to  mention  the  American 
voter — should  spend  some  time  living  in  one 
of  those  dull.  Inefficient,  problem-ridden  so- 
cletle*  overseas  that  are  already  trying  that 
approach. 

And  If  It  is  social  goals  they  wish  to 
achieve,  they  might  remember  that  It  Is  the 
natural  flow  of  money  and  technology  and 
human  effort  through  our  free  market  system 
that  generates  the  private  and  government 
funds  that  underwrite  social  programs.  Com- 
petitive enterprise — not  government  regula- 
tions— is  the  Golden  Goose  that  makes  social 
and  economic  progress  possible. 

Frankly,  I  have  great  confidence  In  the 
American  system.  I  have  great  confidence  in 
the  American  people  to  make  sound  deci- 
sions. I  have  confidence  that  business,  and 
labor,  and  all  the  other  elements  of  our  econ- 
omy can  solve  our  national  problems  and 
meet  our  national  goals,  whether  they  In- 
volve conservation  of  resources,  better 
safety  and  control  of  pollution,  or  the  gen- 
eration of  capital  to  create  new  jobs. 

We  cannot  do  these  things,  however,  if  we 
allow  ever  more  power  and  authority  to  cen- 
ter In  Washington.  And  I  admit  that  revers- 
ing this  situation  will  not  be  an  easy  Job. 

When  Adlai  Stevenson  was  campaigning 
for  governor  of  Illinois,  he  was  told  by  one 


of  his  supporters  that  he  would  certainly 
bave  the  vote  of  every  thinking  person  in 
the  state.  "Trouble  Is,"  Mr.  Stevenson  re- 
plied, "111  need  a  majority." 

Getting  back  to  our  traditional  form  of 
government — and  returning  the  decision- 
making rights  of  Americans — will  require  a 
"thinking  majority"  all  across  the  land.  Cer- 
tainly a  first  step  must  be  letting  every 
single  citizen  know  how  extensive  the  con- 
trol by  Washington  has  already  become,  and 
what  our  people  stand  to  lose  If  the  situa- 
tion Is  not  reversed. 

Some  members  of  Congress  are  already  try- 
ing to  stem  the  tide.  Suggestions  have  been 
made  that  every  law  that  creates  an  agency 
or  program  should  contain  a  termination 
date  for  that  agency  or  program.  Others  be- 
lieve a  system  of  "zero-budgeting"  could 
help,  with  every  agency  required  to  justify 
every  penny  It  requests  every  year.  Cost- 
benefit  analyses  are  a  critical  need  In  the 
environmental  area,  for  scarce  c{4>ltal  dol- 
lars are  already  being  wasted  by  Industry  In 
efforts  to  achieve  standards  that  bave  yet  to 
be  proved  necessary,  or  even  sound. 

In  reality,  the  list  of  ideas  and  possibili- 
ties is  almost  as  long  as  the  need  for  action 
Is  great.  But  I  repeat:  a  first  st^  must  be 
a  concerted  effort  by  all  of  us  to  alert  every 
consumer,  every  voter  to  the  danger  we  face. 

In  his  first  Inaugural  address  exactly  one 
hundred  seventy-flve  years  ago  this  month. 
President  Thomas  Jefferson  described  the 
kind  of  govermnent  he  had  helped  to  create 
and  which  he  hoped  later  generations  would 
perpetuate.  He  called  it:  "A  wise  and  frugal 
government,  which  shall  restrain  men  from 
injuring  one  another,  shall  leave  them  other- 
wise free  to  regiilate  their  own  pursuits  of 
Industry  and  Improvement,  and  shall  not 
take  from  the  mouth  of  labor  the  bread  It 
has  earned." 

As  we  begin  our  third  century  In  these 
United  States,  we  would  do  well  to  put  our 
nation  back  on  such  a  course.  If  we  don't, 
the  government  we  inherited  from  men  like 
Jefferson  may  well  pass  from  the  face  of  this 
earth. 


KOSCIUSZKO— FRIEND    OP    THE 
REVOLUTION 

Mr.  MUSKIE.  Mr.  President.  Polish- 
Americans  take  si)ecial  pride  in  this  Bi- 
centennial Year  in  remembering  the 
career  of  Tadeusz  Kosciuszko. 

A  brilliant  engineer,  Koscuiszko  helped 
the  American  armies  defend  West  Point 
and  Charleston.  He  served  in  the  Ameri- 
can forces  almost  without  pay  and  was 
known  among  Revolutionary  leaders  for 
his  qualities  of  hxmianity,  gentleness, 
and  patience.  His  will  directed  that  his 
estate  be  used  to  create  a  fxmd  to  buy 
freedom  and  homesteads  for  Negro 
slaves. 

Americans  remember  Tadeusz  Kos- 
ciuszko as  a  man  who  practiced  the  ideals 
in  which  he  beheved.  He  was  a  friend 
of  our  country  and,  as  Jefferson  ob- 
served, "a  son  of  liberty." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  about  Tadeusz 
Kosciuszko,  published  in  the  Reader's 
Digest,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

KoscitrszKO — Hebo  or  Two  Woklds 
(By  Tliomas  Fleming) 

A  BICENTENNIAL   FSATX7RE 

At  4  am.  early  In  May  1798,  a  covered 
coach  carrying  the  Vice  President  of  the 
United  States,  Thomas  Jefferson,  pulled  up 
to   a   stop   before   a   Philadelphia   rooming 


house.  A  slight,  gaunt  man  In  a  military 
cloak  emerged  from  the  darkened  doorway, 
hobbled  on  crutches  to  the  carriage  and 
climbed  into  the  seat  beside  Jefferson.  The 
effort  brought  rasps  of  pain  to  the  crippled 
man's  lips.  The  coach  rumbled  off  Into  the 
night. 

Poland's  Tadeusz  Kosciuszko  was  once 
man  In  the  service  of  his  "second  coun- 
try"— the  United  States  of  America.  For  six 
years,  without  a  single  furlough,  he  had 
fought  for  America's  Independence.  Now. 
Jefferson  was  sending  him  to  Paris  as  an 
envoy  to  help  the  Infant  United  States  avoid 
a  rulnotis  war  with  revolutionary  France. 
Jefferson  was  convinced  that  only  an  envoy 
of  considerable  stature  could  keep  the  peace. 
Elosciuszko  was  that  man. 

Most  contemporary  Americans  recognize 
KoBcluszko's  name.  But  outside  the  Polish- 
American  community  only  a  handful  of 
scholars  know  of  the  remarkable  and  roman- 
tic role  Kosciuszko  (Kfis-chdesh'ko)  played 
in  the  winning  of  Amwlca's  independence. 
For  this  gallant,  tragic  figure  was  passion- 
ately devoted  to  the  cause  of  freedom,  both 
here  and  In  his  native  Poland.  "He  is,"  Jeffer- 
son once  remarked,  "as  pure  a  son  of  liberty 
as  I  have  ever  known." 

Battling  Engineer 
Kosciuszko  was  30  when  he  came  to  Amer- 
ica in  the  summer  of  1776.  His  own  country 
had  been  crushed  by  Russia  and  had  lost  one- 
third  of  its  territory  to  Russia,  Prussia  and 
Austria.  Kosciuszko  had  studied  military 
engineering  and  artillery  in  Prance  and,  since 
America's  revolutionary  army  badly  needed 
engineers.  Congress  gave  him  a  colonel's  com- 
mission and  $60  a  month.  Maj.  Gen.  Horatio 
Gates  sent  him  north  to  strengthen  Fort 
Tlcouderoga.  guarding  the  "invasion  high- 
way" from  Canada.  But  the  over-confident 
Americans  at  the  fort  ignored  Koscluszko's 
repeated  advice  to  fortify  Mount  Defiance, 
which  overlooked  Tlconderoga. 

Koscluszko's  gentle  temperament  and  the 
fact  that  he  was  a  foreigner  made  it  difficult 
for  him  to  deal  with  the  brash  Americans. 
When  they  scoffed  at  his  reconunendation,  he 
dropped  It.  "I  love  peace  and  to  be  on  good 
terms  with  all  the  world  if  possible."  he  told 
Gates.  Rather  than  get  hU  way  by  quarreling, 
he  would  "return  home  and  plant  cabbages" 
Scarcely  more  than  a  month  later,  the  British 
hauled  cannon  to  the  top  of  Mount  Defiance. 
and  Tlconderoga's  defenders  had  no  alter- 
native but  humiliating  retreat. 

Instead  of  blaming  them.  Kosciuszko 
worked  feverishly  to  keep  the  British  army  at 
bay.  He  and  his  men  filled  creeks  with  debrts 
to  make  them  unnavigable,  broke  down 
bridges,  felled  hundreds  of  trees  to  slow  the 
British  advance.  When  Horatio  Gates  became 
supreme  conmiander  of  the  Northern  Army, 
he  ordered  Kosciuszko  to  select  a  position 
where  they  could  make  a  stand.  The  young 
Pole  socn  had  1,000  men  toiling  on  fortifica- 
tions along  the  Hudson  near  Saratoga.  The 
British  army,  commanded  bp  Gen.  John  Bur- 
goyne.  smashed  Itself  to  ruins  on  Koscluszko's 
fortifications  and  surrendered  to  Gates  on 
October  17.  1977.  It  was  the  turning  point  of 
the  American  Revolution. 

Impregnable  Point 
Koscluszko's  next  assignment  was  West 
Point,  that  huge  ridge  of  rock  and  earth 
Jutting  into  the  Hudson  River  in  the  heart 
of  New  York's  highlands.  George  Washington 
called  it  the  most  important  post  In  America, 
and  ordered  Kosciuszko  to  make  it  impregna- 
ble. For  more  than  two  years,  Kosciuszko  laid 
out  a  series  of  redoubts  and  forts — a  system 
depending  upon  depth,  mutual  support  and 
use  of  terrain  that  was  100  years  ahead  of  its 
time.  The  result  was  "the  American  Gibral- 
tar." a  fortress  so  strong  that  the  British 
never  even  dared  to  attack  it. 

Kosciuszko  next  became  chief  engineer  of 
the  American  Army  of  the  South,  commanded 
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Revolutionary  Prance,  the  one  nation  that 
could  have  helped  Poland,  refused  to  come 
to  Koscluszko's  aid.  Both  Russia  and  Prussia 
sent  immense  armies  Into  Poland.  For  a  while 
the  Poles  held  their  own,  but  when  Austria 
Joined  the  war  with  a  third  army,  Poland's 
doom  was  sealed.  Koscluszko's  forces  were 
crushed  in  the  savage  battle  of  Maclejowlce. 
As  charging  Cossacks  overwhelmed  his  lines, 
Koscluszko  rode  to  meet  them,  sword  in 
hand.  A  cavalry  saber  slashed  open  his  head. 
A  lance  was  driven  deep  Into  his  hip.  More 
dead  than  alive,  he  was  carried  off  to  a 
Russian  prison,  as  were  10,000  compatriots. 

Despite  this  defeat,  Polish  historians  agree 
that  Poland  as  a  nation  was  reborn  in 
Koscluszko's  act  of  insurrection.  "Out  of 
nonentity,"  one  wrote,  "he  extracted  an  Im- 
mense force;  he  demonstrated  what  the  na- 
tion, even  without  foreign  help,  can  accom- 
plish. Prom  a  leader  of  a  lost  Insurrection, 
he  became  forever  a  sjrmbol  of  national 
resurrection." 

Living    Link 

Two  years  later,  a  new  tsar  offered  Kos- 
cluszko his  freedom  If  he  would  swear  alle- 
giance. To  free  his  fellow  Poles  siifferlng  in 
Siberian  prison  camps,  Koscluszko  agreed. 
Returning  to  America,  he  found  dozens  of  old 
Army  friends  begging  htm  to  settle  In  their 
neighborhoods.  The  lance  thrust  in  his  hip 
had  damaged  nerves  which  forced  him  to  use 
crutches  most  of  the  time.  But  he  responded 
to  Jefferson's  plea  and  returned  to  Europe  in 
1798,  becoming  in  the  words  of  one  observer, 
"the  first  link"  in  the  eventual  rapproache- 
ment  between  France  and  America. 

Koscluszko  remained  In  Europe,  hoping 
that  the  turmoil  created  by  Napoleon  Bona- 
parte would  enable  him  to  strike  another 
blow  for  Poland.  Friends  in  America,  partic- 
ularly Thomas  Jefferson,  pleaded  with  him  to 
return.  "My  dear  friend,"  Jefferson  wrote. 
"Close  a  life  of  liberty  In  a  land  of  liberty. 
Come  and  lay  your  bones  with  mine  In  the 
cemetery  of  Montlcello."  But  Koscluszko  re- 
fused. Even  after  Napoleon's  defeat,  when  the 
great  powers  brushed  aside  Koscluszko's 
pleas  on  behalf  of  Poland,  he  kept  a  lonely 
exile's  vigil  on  behalf  of  his  betrayed  coun- 
try. To  the  end  of  his  life,  he  never  refvised 
a  plea  for  help  from  the  unfortunate.  People 
said  that  his  horse  learned  to  stop  at  the 
sight  of  a  beggar,  even  before  Koscluszko 
tugged  on  the  reins. 

For  two  centuries,  Koscluszko's  name  has 
remained  a  living  link  between  tl^e  United 
States  and  Poland.  After  World  War  I,  when 
the  Russian  communists  invaded  Poland,  a 
group  of  American  airmen  volunteered  to 
help  the  Poles  defend  their  freedom.  They 
were  led  by  Capt.  Merlan  C.  Cooper,  a  direct 
descendant  of  a  colonial  family  at  whose 
house  Koscluszko  lived  for  a  time  while  cam- 
paigning in  South  Carolina.  Cooper  and  his 
friends  called  themselves  the  Koscluszko 
Squadron,  and  they  played  a  dynamic  role  In 
the  series  of  little-known  but  enormously 
violent  battles  in  which  the  Poles  drove  the 
Russians  out  of  their  country,  securing  for 
Poland  nearly  20  precious  years  of  independ- 
ence. 

"The  title  of  'an  American'  will  always  be 
sacred  to  me,"  Koscluszko  once  said.  It  Is 
abundantly  clear  that  the  name  Koscluszko 
should  remain  equally  sacred  to  Americans. 


MAJOR  HEW  MEDICAID  INVESTI- 
GATION UNIT  TO  BE  HEADED 
BY  JOHN  WALSH 

Mr.  PERCY.  Mr.  President,  the  De- 
partment of  Health.  Education,  and  Wel- 
fare has  announced  the  formation  of  a 
new  Office  of  Investigations  in  a  major 
effort  to  reduce  losses  due  to  fraud  and 
other  abuses  in  the  medicaid  program. 
As  a  result  of  a  nationwide  search  con- 
ducted  by    Secretary   David   Mathews, 


John  J.  Walsh  was  chosen  to  head  this 
new  unit. 

I  wish  to  commend  the  Secretary  on 
his  outstanding  choice.  John  Walsh  has 
been  a  senior  investigator  with  the  Per- 
manent Subcommittee  on  Investigations 
since  1963.  As  the  ranking  minority 
member  of  that  subcommittee,  I  have 
observed  John's  work  in  many  investi- 
gations. It  has  been  uniformly  excellent. 

John  Walsh  is  a  thorough  and  meticu- 
lous worker.  He  is  an  ideal  person  to  put 
in  such  a  sensitive  and  responsible  posi- 
tion where  nonpartisan  professionalism 
is  absolutely  essential.  He  has  supervised 
staff  work  on  such  investigations  as  those 
involving  frauds  and  abuses  associated 
with  CHAMPUS— the  Civilian  Health 
and  Medical  Program  of  the  Uniform 
Services — and  the  Federal  Student  Loan 
Program.  In  this  last  investigation,  he 
was  instrumental  in  turning  up  instances 
of  mismanagement  and  possible  corrup- 
tion which  cost  taxpayers  millions  of 
dollars  annually. 

Prior  to  these  recent  cases.  John  Walsh 
did  valuable  work  in  investigations  in- 
volving the  TFX  controversy,  federally 
insured  banks,  emd  many  others. 

It  is  only  appropriate  that  John  Walsh 
be  chosen  for  this  new  post,  for  much  of 
the  work  done  by  him  on  behalf  of  the 
subcommittee  has  played  an  important 
part  in  bringing  about  the  formation  of 
this  Office  of  Investigations. 

We  will  miss  having  John  on  our  staff. 
Nonetheless,  I  congratulate  him  on  his 
appointment,  and  extend  our  heartfelt 
best  wishes  to  him  in  his  new  job.  I  am 
certain  he  will  continue  to  render  out- 
standing sei-vice  and  dedication  to  the 
public  interest  and  to  his  country. 

I  ask  imanimous  consent  that  a 
March  27,  1976,  Washington  Post  article, 
"HEW  Secretary  Unveils  Plan  To  Slow 
Medicaid  Deception"  which  describes  the 
new  Office  of  Investigations,  be  printed 
in  the  Record.  In  addition,  I  ask  unani- 
mous consent  that  the  Department's 
press  annoimcement  concerning  Mr. 
Walsh  also  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

HEW    Secretary    Unveh-s    Plan    To    Slow 
Medicaid   Deception 

(By  Alice  Bonner) 

Secretary  of  Health,  Education,  and  Wel- 
fare David  Mathews  announced  a  major  ef- 
fort yesterday  to  clean  up  an  estimated  $750 
million  In  losses  through  fraud  and  abuse  of 
the  $15  billion  annual  Medicaid  program. 

Targets  of  the  new  investigation  are  to  be 
doctors,  nursing  homes,  pharmacies  and  clin- 
ical laboratories  that  submit  a  large  number 
of  Medicaid  bills  to  the  government,  HEW 
officials  said.  An  effort  to  remove  ineligible 
recipients  from  Medicaid  rolls  was  launched 
In  July. 

Teams  of  HEW  investigators,  working  with 
state  employees,  are  to  begin  examining  the 
programs  In  Massachusetts  next  month  and 
in  Ohio  in  June.  Mathews  said.  Those  states 
are  aunong  the  10  biggest  users  of  the  Medi- 
caid program  In  the  country. 

Medicaid,  a  program  to  provide  health  serv- 
ices to  the  pwor,  benefits  some  23  million 
persons,  most  of  them  receiving  welfare  bene- 
fits through  Aid  to  Families  with  Dependent 
Children  (AFDC)  or  the  Supplemental 
Seciu-lty  Income  program  for  the  aged,  blind 
and  disabled. 

The  maximum  income  for  Medicaid  ellgl- 
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billty  varies  among  states,  but  the  standard 
national  poverty  threshold  is  $5,038  in  an- 
nual Income  for  a  nonfarm  famUy  of  four, 
according  to  the  U.S.  Census  Bureau. 

The  annual  cost  of  Medicaid  has  tripled 
since  1970,  from  $4.9  bUllon  to  approximately 
$15  billion  this  year,  vsrlth  more  than  half 
the  total  paid  by  the  federal  government. 

The  largest  share  of  Medicaid  payments, 
28  per  cent,  goes  to  general  hospitals,  whUe 
nursing  homes  receive  20  per  cent  and  phy- 
sicians 10  per  cent. 

Mathews  said  at  a  news  conference  that  the 
estimated  5  per  cent  loss  to  fraud  and  abuse 
"cannot  be  permitted  to  continue  unat- 
tended." HEW  defines  fraud  as  a  false  claim 
made  with  the  Intent  of  obtaining  unde- 
served gain  and  abuse  as  the  claim  to  pay- 
ment for  Ineligible  services.  Overcharges, 
overuse  and  distortion  of  claims  are  con- 
sidered abuse. 

A  newly  formed  Medicaid  fraud  and  abuse 
imlt  of  108  Investigators  Is  to  help  states 
identify  corruption,  proceed  with  prosecu- 
tion and  establish  better  management  sys- 
tems, Mathews  said.  The  federal  government 
had  only  one  part-time  person  doing  such 
work  as  of  last  May  and  has  five  now,  officials 
said. 

Mathews  said  more  than  1,500  HEW  staf- 
fers will  be  available  for  the  Investigation, 
including  the  74-person  HEW  criminal  inves- 
tigations arm  established  in  December.  For- 
mer FBI  agent  John  J.  Walsh  was  nsoned 
yesterday  as  the  first  director  of  that  branch, 
the  Office  of  Investigations. 

Misuses  of  the  system  to  be  targeted  In- 
clude billing  for  services  more  expensive  than 
those  provided,  gross  overuse  of  services 
(known  as  "plng-ponging")  and  billing  for 
nonauthorlzed  services. 

Those  who  treat  large  numbers  of  the 
medically  indigent  are  to  have  their  medical 
records  audited  and  institutions  are  to  be 
examined. 

Irregularities  have  flourished  because  of 
weak  management  controls  and  Inadequate 
deterrence,  a  HEW  fact  sheet  said 

In  addition  to  the  Investigatory  teams, 
the  department  has  set  up  a  computerized 
management  Information  sjrstem  to  help  In 
claims  processing.  The  computer  is  to  ferret 
out  abuses  such  as  claims  for  unneeded  hear- 
ing equipment  and  for  home  visits  to  patients 
who  are  hospitalized,  spokesmen  said.  Five 
states  are  reportedly  xislng  the  system  and 
28  others  are  expected  to  Join  it. 

Massachusetts  Lt.  Gov.  Thomas  P.  O'Neill 
HI,  who  attended  the  news  conference,  said 
his  state  saved  $366,000  of  its  $400  million 
annual  Medicaid  payments  in  the  last  18 
months  with  only  two  persons  investigating 
fraud.  He  said  21  state  investigators  will  be 
added  this  year. 

Mathews  said  Ohio  and  Massachusetts  will 
be  Joined  by  three  other  large  Medicaid 
spending  states  In  the  next  12  months' 
Among  such  states  are  New  York.  Illinois, 
Pennsylvania,   and  Michigan. 

He  said  some  states  have  "aggressive"  anti- 
abuse  programs.  California,  New  Jersey  and 
Michigan  monitor  Medicaid  so  well  that  the 
federal  government  Is  adopting  their  tech- 
niques, he  said. 


John  J.  Walsh  Heads  New  Office  of 
Investigations  of  HEW 

John  J.  Walsh,  59.  presently  serving  as  a 
senior  investigator  for  the  U.S.  Senate 
Permanent  Subcommittee  on  Investigations, 
will  head  HEW's  new  Office  of  Investigations 
effective  April  19,  HEW  Under  Secretary 
Marjorle  Lynch   announced   today. 

The  Office  of  Investigations  was  estab- 
lished December  5,  1975.  Walsh,  a  former 
FBI  agent,  will  direct  a  staff  of  74  In  the 
conduct  of  criminal  investigations  Involv- 
ing HEW  programs. 

Walsh  will  report  directly  to  Under  Sec- 
retary Lynch. 


"Secretary  Mathews  announced  at  the 
time  he  established  the  Office  of  Investiga- 
tions that  he  woiild  conduct  a  nationwide 
search  for  a  highly  qualified  individual  to 
fill  this  position,"  the  Under  Secretary  said. 
"John  Walsh's  achievements  in  highly  sensi- 
tive, key  posts  In  the  investigative  field  make 
him  the  ideal  selection  for  this  vital  role.  He 
will  Join  HEW  as  a  career  clvU  servant." 

A  native  of  Des  Moines,  Iowa,  Walsh  wae 
graduated  In  1940  from  Southeastern  Uni- 
versity in  Washington,  D.C.  with  a  degree  in 
accounting. 

As  a  senior  Investigator  with  the  Senate 
Subcommittee  on  Investigations  from  1963 
to  the  present  he  supervised  Investigations 
and  prepared  cases  for  pubUc  hearings  be- 
fore the  Subcommittee.  From  1958  to  1963. 
Walsh  served  as  the  Administrator  of  Ma- 
jor Subcontracts  with  the  Radio  Corpora- 
tion of  America  at  Moorestown,  New  Jersey. 
Prior  to  that  time  he  was  Material  Control 
Manager  with  the  Bendlx  Corporation  in 
Baltimore,  Maryland. 

As  a  Special  Agent  with  the  Federal  Bu- 
reau of  Investigation  from  1940  to  1953,  he 
performed  various  types  of  investigations  in- 
cluding general  criminal  Investigations,  ac- 
counting investigations,  espionage  and  in- 
ternal security  Investigations.  He  served  in 
the  FBI  Special  Intelligence  Service  during 
World  War  n.        

As  Director  of  HEW's  Office  of  Investiga- 
tions, Walsh  will  serve  as  the  principal  ad- 
visor to  the  Under  Secretary  and  the  Secre- 
tary in  the  development  and  Implementa- 
tion of  the  Department's  investigative  ac- 
tivities. 

He  will  have  full  authority  to  initiate 
investigations  of  alleged  criminal  fraud  in 
any  HEW  activity  to  determine  the  scope 
and  course  of  the  inquiry  or  when  to  con- 
clude the  investigation.  In  exercising  this 
authority,  he  may  make  inquiry  into  any 
program  or  administrative  activity  of  the 
Department.  In  addition,  Walsh  will  help 
the  Under  Secretary  to  develop  and  imple- 
ment guidelines  and  policies  for  the  pre- 
vention and  detection  of  fraud  in  the  ad- 
ministration   of   Department    activities. 

He  will  serve  as  the  Department's  liaison 
for  matters  involving  Investigations  between 
HEW  and  other  Federal  departments  and 
agencies.  Congressional  committees,  and 
other  executive  and  legislative  organizations 
as  well  as  state  governments  and  various 
state  agencies. 


THE  IRMA,  COIX5NEL  CODY'S  PRIDE 
AND  JOY 

Mr.  McGEE.  Mr.  President,  my  distin- 
guished colleague  Cliff  Hansen  would 
argue  that  the  greatest  party  organized 
in  Wyoming  was  his.  But  Zeke  Scher  of 
the  Denver  Post's  Empire  magazine,  a 
publication  well  attuned  to  the  history  of 
Wyoming  and  Colorado,  says  the  greatest 
party  in  Wyoming  was  held  at  Buffalo 
Bill  Cody's  Irma  Motel  in  Cody,  Wyo. 

Scher's  historical  account  of  the  Irma 
Hotel  and  Buffalo  Bill  Cody's  role  in  its 
founding — warts  and  all — is  a  colorful 
mini-Western  novel  I  know  my  col- 
leagues will  enjoy  reading. 

I  would  remind  my  good  friends  frcHn 
Colorado,  Senators  Haskell  and  Hart, 
that  while  they  have  the  body  of  Buffalo 
Bill,  we  still  have  his  history  and  the 
Irma  Hotel. 

I  a^k  imanimous  consent  that  the  arti- 
cle, "The  Irma,  Colonel  Cody's  Pride  and 
Joy,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Iuca:  Colonil  Cody's  Pride  and  Jot 
(By  Zeke  Scher) 
Wyoming's  greatest  party,  according  to 
old  scouts  who  were  there,  took  place  on  the 
night  of  Nov.  18,  1902,  at  the  grand  opening 
of  the  Irma  Hotel  In  Cody,  Wyo.  The  scene 
was  described  as  brilliant  with  gaslight,  fra- 
grant with  rare  flowers  and  resonant  with 
sweet  music  and  the  sweeter  voices  of  fair 
women  and  merry  children. 

The  host.  Col.  William  Frederick  Oody — 
Buffalo  Bill  himself — was  In  white  tie  and 
taUs.  Everybody  else  in  northwestern  Wyo- 
ming's Big  Horn  County — all  1,000  of  th«n — 
was  there  for  the  big  event. 

Greenhouse  flowers  and  an  orchestra  both 
came  In  by  train  from  Lincoln,  Neb.  Some 
guests  traveled  much  farther  (one  came  from 
Boston,  Mass. ) . 

At  age  56,  Colonel  Cody,  who  had  just  le- 
tiu-ned  from  E\irope,  was  at  a  peak  of  popu- 
larity, a  friend  of  presidents  and  royalty,  the 
hero  of  countless  dime  novels,  the  star  of 
Buffalo  BUI'S  WUd  West.  The  capital  of  his 
dream  world,  however,  was  "his"  town  and 
TE  Ranch  in  the  Shoshone  River  VaUey. 

Since  1895  he  had  plunged  his  money  into 
the  region  generally  known  as  the  Big  Horn 
Basin.  It  began  with  construction  of  the  Cody 
Irrigation  Can&I  by  his  Shodione  Land  & 
Irrigation  Co.  to  attract  settlers.  Millions  of 
fans  saw  an  ad  In  the  Wild  West  show  pro- 
grams in  which  company  president  W.  P. 
Cody  offered  homes  for  sale  in  Wyoming. 

Associates  of  the  president  insisted  on 
naming  the  townslte  tor  him  and  in  August 
1896  a  post  office  was  established  with  Ed 
Goodman  as  postmaster  (son  of  Cody's  sister, 
Julia).  The  colonel  moved  cattle  from  his 
Scouts  Rest  Ranch  at  North  Platte,  Neb.,  to 
the  TE  southwest  of  the  town  of  Cody  (he 
left  his  wife  Louisa  there;  It  was  a  period  of 
bitter  squabbling). 

-  He  persuaded  the  Burlington  Railroad  to 
extend  track  to  the  town.  With  help  from  a 
friend  in  the  White  House  (Theodore  Roose- 
velt) ,  a  50-mlle  road  was  built  from  Cody  to 
create  an  east  entrance  to  Yellowstone  Na- 
tional Park  and  a  huge  dam  was  constructed 
on  the  Shoshone  River  west  of  town.  His 
biislness  Interests  were  many.  Including 
newspapers  and  hunting  resorts.  He  planned 
a  Cody  Military  College  and  an  International 
Academy  of  Rough  Riders. 

He  envisioned  tourism  as  a  major  Industry, 
and  he  broke  ground  in  the  winter  of  1901 
for  a  big  hotel  to  accommodate  the  visitors. 
So  a  party  was  arranged  upon  completion  of 
The  Irma,  "Colonel  Cody's  New  $80,000 
Hotel,"  as  it  was  advertised.  He  named  it  for 
his  youngest  daughter. 

"Here  all  animosities  were  forgotten  and 
the  guests  vied  with  each  other  in  showing 
their  appreciation  for  the  host  who  has  done 
more  to  bring  this  great  section  of  the  state 
to  the  front  in  a  material,  moral  and  social 
sense  than  any  other  one  man,"  reported  his 
Cody  Enterprise  four  days  after  the  party. 

"Governors,  ranchmen,  mUitary  characters, 
frontiersmen,  mayors  and  sheep  herders 
crowded  together  in  one  Jolly  mass  of  hu- 
manity, bent  on  enjoying  the  great  occasion 
to  the  utmost.  Ladies  in  the  most  elaborate 
toilettes  were  everywhere,  and  the  scene  was 
one  of  the  greatest  animation." 

Early  in  the  evening,  Mayor  George  T.  Beck 
(a  Cody  partner)  presented  the  colonel  with 
"a  magnificent  solid  silver  loving  cup  . 
as  a  constant  reminder  of  the  esteem  and 
appreciation  entertained  by  his  feUow  citi- 
zens for  the  great  frontiersman." 

In  response,  Cody  spoke  "most  interest- 
ingly" about  his  reasons  for  establishing  the 
city  and  other  developments  that  "will 
shortly  make  the  Big  Horn  Basin  the  richest 
country  in  the  West." 

He  said  it  all  began  in  1870  when  he  met 
Prof.  Othnlel  Charles  Marsh  of  Yale  Uni- 
versity on  a  fossil   expedition   to  northern 
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Wyoming.  The  24-yeikr-old  cowboy  and  scout 
was  Impressed  by  paleontologist  Marsh's  pre- 
dictions of  mineral  health  In  the  area.  Cody 
said  subsequent  travels  made  him  all  the 
more  Impressed  wltl^  the  region. 

Donning  rimless  spectacles  to  read  a  dedi- 
catory speech,  Cody'  concluded  by  thanking 
everyone  and  then  |dded: 

"Ladles  and  gentlemen,  I  have  a  surprise 
for  you — one  that  Is  idearer  to  my  heart  than 
a  thousand  hotels,  no  matter  how  magnif- 
icent they  may  be.  i  desire  to  announce  to 
you  the  engagementJ^of  my  youngest  daugh- 
ter, Irma,  to  Lt.  Clarence  A.  Scott  of  the 
United  States  Army.'j 

Irma,  then  19,  waa  a  bright  spot  In  a  gen- 
erally unhappy  married  life  for  Buffalo  Bill. 
He  married  Louisa  Prederlcl  In  St.  Louis, 
Mo.,  on  March  6,  18^6,  a  week  after  his  20th 
birthday. 

His  only  son.  Kit  Carson  Cody,  died  at  5 
of  scarlet  fever.  A  [daughter,  Orra  Maude, 
died  at  11.  and  another  daughter,  Arta,  died 
In  1905  at  38.  leaving  only  Irma  as  a  sur- 
viving child.  The  ex4Pony  Express  rider  kept 
roving  after  marrlagf,  and  his  wife's  temper- 
ament didn't  promojte  domestic  tranquility. 

But  back  to  the  hippy  evening  of  Nov.  13, 
1902. 

The  Lincoln  orchestra  struck  up  a  grand 
march  and  hundreds  fell  In  line — some  to 
the  beautiful  dining  room,  others  to  the  spa- 
cious porch  where  dunclng  began  (and  con- 
tinued to  daylight)  Dining  tables  were  ar- 
ranged in  the  form  of  the  letters  TE.  Large 
ornamental  stands  Mere  filled  with  bouquets 
of  roses,  carnations  and  chrysanthemums. 
Fern  leaves  and  smll  ax  were  arranged  in  flat 
designs  over  the  tat)le  cloths  and  also  hung 
from  any  place  they  ;ould  be  attached. 

Buffalo  Bin  treatel  his  guests  to  a  "trail" 
dinner  they  talked  about  for  years:  Scal- 
Iop)ed  oysters,  shrimp  and  tomato  salads, 
roast  turkey,  boilei  ham.  sliced  tongue, 
spring  chicken,  fresh  fruit,  sugared  dates, 
nuts,  cakes  and  rtspberry  and  pineapple 
sherbet.  And  In  caie  the  exotic  wasn't  to 
their  taste,  the  old  a:outs  could  fall  back  on 
the  boiled  antelope  and  roast  elk. 

The  two-story  building  was  heated  by 
steam  and  lighted  b|r  gas  and  had  "the  best 
sewage  system  money  could  procure."  Walls 
were  covered  with  pointings  and  sketches  of 
Western  scenes.  The  office,  billiard  room,  bar 
and  dining  room  we  -e  furnished  with  velvet 
draperies  and  experslve  furniture,  and  the 
bedrooms  had  an  i>legance  "found  In  no 
other  hostelry  anywhere  in  this  section  of 
the  West." 

Probably  ^e  moit  interesting  conversa- 
tion piece — then  and  now —  was  the  huge 
cherrywood  backbar  with  ornate  carvings  in- 
cluding the  head  of  i  buffalo  at  the  top  cen- 
ter. For  three  genera  tlons  the  story  has  been 
passed  on  that  the  backbar  was  a  gift  from 
Queen  Victoria  in  appreciation  for  Cody's 
command  performance.  Value  of  the  back- 
bar  was  placed  at  $1IK).000. 

Dick  Frost,  the  Cody  expert  at  the  Buffalo 
Bill  Historical  Cent<r.  says  that  Queen  Vic- 
toria, a  teetotaler,  w  isn't  alsout  to  encourage 
boozing  with  a  bacUbar.  Frost  says  his  re- 
search shows  Cody  oi  dered  the  baclcbar  made 
in  France  and  paid  for  it  himself,  about 
$5,000.  Even  without  the  British  monarch's 
blessing,  the  backbiir  continues  to  a  be  a 
historic  landmark  in  Cody. 

The  hotel,  during  Buffalo  Bill's  lifetime, 
was  a  financial  loser-  —for  good  reason. 

Three  of  his  sister  i  were  widows  when  The 
Irma  opened — Helen,  May  and  Julia — and 
they  were  among  tl  e  non-paying  semi-per- 
manent guests.  ■  Th  ree  of  Julia's  children 
were  living  with  h«r  (two  others  were  Ed 
the  postmaster  and  Henry  the  TE  cowboy). 
Some  guests  stayed  on  after  the  party,  like 
a  Boston  writer  who  remained  for  a  year. 

Cody's  daughter.  Arta,  recently  widowed 
also,  was  there  with  her  two  children,  Clara 
and  William  Cody  ISoal.  In  all,  about  two- 


thirds  of  the  20  rooms  were  occupied  by  free- 
loaders. And  Buffalo  Bill's  sisters  "agreed" 
that  no  gambling  would  be  permitted  on 
the  premises.  There  was  no  way  The  Irma 
could  break  even,  much  less  show  a  profit. 
One  conservative  estimate  put  the  colonel's 
monthly  loss  at  $600. 

The  day  after  the  party.  Buffalo  Bill  took 
a  group  of  friends  into  the  mountains  for 
a  two-week  hunting  trip  marked  more  by 
poker  than  hunting.  In  early  December  he 
left  The  Irma  in  the  charge  of  his  relatives 
and  headed  back  to  Europe  for  a  London 
show  opening  the  night  after  Christmas.  An 
extended  European  tour  permitted  him  to 
visit  home  only  briefly  the  next  several  years. 

Louisa — most  called  her  Lulu — wasn't  at 
the  big  party;  she  wasn't  invited.  This  was 
another  period  of  bitter  estrangement.  It 
culminated  in  a  1905  divorce  suit  filed  against 
her  by  Cody.  Voluminous  depositions  car- 
ried charges  and  countercharges  ranging 
from  attempted  murder  to  chronic  drunken- 
ness. The  Judge  was  convinced  that,  con- 
trary to  the  dime  novels,  Buffalo  Bill  wasn't 
all  good.  The  divorce  suit  was  dismissed  and 
Cody  was  ordered  to  pay  $318  in  court  costs. 

Cody  always  was  generous  with  his  rela- 
tives and  the  financial  drain  of  The  Irma 
was  Ignored  as  long  as  possible.  When  times 
got  harder  after  1910,  he  mortgaged  the  prop- 
erty. It  remained  in  family  ownership  until 
he  and  Louisa  died. 

Irma  was  married  in  February  1903  to 
Lieutenant  Stott.  He  died  four  years  later 
of  pneumonia,  leaving  no  children.  Irma 
Joined  her  father  for  part  of  a  European 
tour,  returning  In  1908  to  marry  Frederick 
H.  Garlow  at  North  Platte.  Their  two  sons, 
Fred  and  Bill,  provide  Cody,  Wyo.,  with  a 
living  link  to  Buffalo  BUI  in  1976.  A  daughter, 
Jane,  resides  in  California. 

The  Garlows  lived  at  Scouts  Rest  Ranch 
and  all  three  children  were  born  there — Jane 
in  1909,  Fred  in  1911  and  Bill  in  1913.  A  few 
months  after  Bill  was  born,  the  family  moved 
to  Cody  and,  naturally,  into  The  Irina. 

A  building  has  been  constructed  behind 
the  hotel  to  house  employes.  Few  chose  to 
live  in  the  barracks-type  conditions.  So  the 
Garlows  fixed  it  up  as  a  permanent  home  for 
them  and  later  Louisa,  too.  Four  years  ago 
"the  old  Cody  house,"  as  townsfolk  called  it. 
was  bought  by  dairyman  Walter  Gail  and 
moved  south  of  town  for  use  as  apartments. 

Despite  failing  health,  the  colonel's  finan- 
cial problems — and  his  ego — pushed  him 
through  a  season  of  p>erformances  at  sige  70. 
After  his  last  show — at  Portsmouth,  Va.,  on 
Nov.  11.  1916 — Cody  returned  West,  stopping 
first  in  Denver.  He  was  suffering  from  a  bad 
cold  when  he  arrived  at  his  sister  May's  home 
at  2932  Lafayette  St. 

She  tried  to  persuade  him  to  see  a  doctor 
friend  and  rest  in  Denver.  But  he  Insisted 
on  going  on  to  Cody  where  friends  planned 
a  testimonial  dinner  at  The  Irma.  He  stayed 
only  a  short  time  with  the  family  In  Cody, 
returning  to  Denver  to  seek  medical  atten- 
tion. 

A  trip  to  Glenwood  Springs  and  its  hot 
mineral  waters  didn't  help.  He  collapsed 
there  en  Jan.  5,  1917,  and  was  brought  to 
Denver  and  May's  house  in  critical  condition. 
Shortly  after  noon  on  Jan.  11  he  died  with 
most  of  the  Immediate  family  present,  in- 
cluding the  Garlows  and  Louisa. 

Controversy  stUl  surrounds  the  choice  of 
Lookout  Mountain  west  of  Denver  for  Buffalo 
Bill's  resting  place.  He  had  specified  Cedar 
Mountain  overlooking  Cody  In  a  will.  But 
the  hard  times — and  no  financial  assistance 
from  people  in  Cody^-dlctated  Denver's  of- 
fer of  a  major  ceremony  and  burial  for  free. 

In  a  1973  biography  (Buffalo  BUI,  The 
Noblest  Whiteskin),  author  John  Burke 
wrote: 

"His  wishes  were  circumvented  by  Louisa 
Cody  and  Harry  Tammen  (co-founder  of  The 
Denver  Post  and  a  former  business  associate 


of  Cody ) .  The  widow  produced  a  later  will, 
a  brief  document  leaving  his  entire  estate  to 
her.  It  didn't  mention  a  burial  place.  After 
conferring  with  Tammen,  Louisa  announced 
that  he  would  be  buried  In  a  place  and  man- 
ner of  The  Denver  Post's  choosing. 

"The  report  circulated  that  she  was  paid 
$10,000  by  Tanunen  for  the  privilege  of  se- 
lecting the  burial  site;  it  was  disbelieved 
only  by  those  who  could  not  Imagine  the 
tightflsted  Tammen  paying  that  much  for 
anything." 

Bill  Hosokawa,  Denver  Post  associate 
editor  and  author  of  a  new  history  of  the 
newspaper  {Thunder  in  the  Rockies),  also 
wrote  on  the  matter : 

"Among  the  legends  attached  to  this  chap- 
ter of  history  is  a  story  that  Tammen  and 
(co-founder  Frederick  O.)  Bonfils  gave 
Louisa  Cody  $10,000  to  agree  to  her  hus- 
band's burial  on  Lookout  Mountain.  Fred 
Garlow  says  he  is  positive  no  such  offer  was 
made  and  no  payment  received. 

"Those  who  knew  Bonfils  and  Tammen 
well  would  be  inclined  to  agree.  The  Post 
was  prospering  In  1917,  but  such  largesse  was 
completely  out  of  character  for  Its  pro- 
prietors." 

Fred  Garlow  told  me:  "I  don't  believe  a 
damn  word  of  It.  I  remember  when  the  story 
first  came  up  after  the  funeral,  Louisa  was 
furious  over  the  report.  Denver  paid  all  the 
expenses  of  the  funeral  and  that's  all." 

The  Irma  is  still  headquarters  for  contem- 
poraries of  Buffalo  Bill,  and  two  of  them— 
Vern  Spencer  and  Simon  Snyder — support 
Qarlow's  position.  Bom  in  Tellurlde,  Colo., 
In  1899,  Spencer  was  brought  to  Cody  in 
1902  when  his  father,  Isaac  Clayton  Spencer, 
was  hired  to  do  Interior  work  on  The  Irma. 
The  father  settled  in  Cody,  got  a  house  a 
block  from  the  hotel  and  during  tourist  sea- 
son ran  a  shooting  gallery. 

Young  Vern  worked  as  a  bellhop  at  The 
Irma,  but  preferred  shooting — at  pa's  gallery 
or  anywhere  else.  He  and  Buffalo  Bill  would 
go  to  the  edge  of  town  to  pick  off  prairie 
dogs. 

"There  were  millions  of  'em  out  there." 
says  Spencer.  "The  colonel  said  I  was  the 
best  shot  in  the  world.  He  said  I  was  better 
than  Annie  Oakley.  I  could  hit  pennies  tossed 
in  the  air.  The  colonel  was  awfully  good  to 
me." 

After  Cody's  death.  Spencer  continued 
working  at  The  Irma  for  Louisa. 

"Mrs.  Cody  was  the  saddest  looking  woman 
I  ever  saw.  I  never  got  her  to  smile.  I  thought 
the  world  of  her.  And  I  don't  think  she  got 
anything  for  burying  the  colonel  In  Denver. 
She  wasn't  that  kind  of  person." 

Spencer  can't  hit  pennies  In  the  air  any- 
more because  he  can't  see  them.  At  77  his 
eyesight  is  gone. 

Inside  The  Irma  on  a  corridor  Just  off  the 
bar.  a  small  sign  hangs  over  an  old  uphol- 
stered chair:  "OfHce  of  Simon  Snyder.  Re- 
tired." The  executive  here  is  an  old  wrangler 
once  called  Shanks.  Snyder  was  91  on  Jan.  4. 
He  was  a  young  man  at  the  turn  of  the  cen- 
tury when  drought  drove  him  from  his  native 
Benkelman.  Neb.,  and  to  the  South  Fork  ot 
the  Shoshone  near  Cody.  He  had  been  a 
farmer  in  Nebraska  and  that's  what  he  In- 
tended to  do  on  his  homestead. 

But  he  took  a  temporary  Job:  Cowboy  on 
Buffalo  Bill's  TE  Ranch. 

Snyder  says  that  Buffalo  Bill  liked  whiskey, 
and  It  was  Reckless  Davis'  Job  to  take  care  of 
him  when  he  had  too  much,  "which  was 
pretty  often."  He  describes  Cody  as  "very 
congenial  when  he  was  drinking,  not  like 
Badland  Jack  or  Two-Dog  Johnson  or  Hoolle 
what's-his-name." 

Snyder  ranched,  handled  dudes  and  raised 
horses  and  cattle  for  the  Army  for  50  years 
before  moving  Into  town.  His  daughter,  son 
or  one  of  his  eight  grandchildren  provide 
dally  transportation  to  and  from  bU  Irma 
"office." 
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As  for  the  possible  $10,000  payoff  to  Mrs. 
Cody,  Snyder  says  his  logic  tells  him  it  wasnt 
so  "because  If  It  was,  I'd'a  known  about  it." 
In  October  1918,  the  year  after  Buffalo 
Bill's  death,  Irma  and  husband  Fred  Garlow 
were  stricken  in  the  flu  epidemic.  Louisa 
nursed  her  daughter  and  son-in-law,  but  the 
young  couple  died  three  days  apart — Oct.  12 
and  15,  1918,  according  to  the  family  Bible 
possessed  by  son  Pred. 

A  double  funeral  was  held  at  Cody,  and 
Vern  Spencer  recalls  it  was  "a  sad  thing." 
Louisa  adopted  the  three  Oar  low  children 
and  continued  operating  The  Irma.  She  died 
Oct.  21,  1921,  and  an  aunt,  Mrs.  Geneva  Gar- 
low Walllker  (sister  of  Pred  Garlow) ,  moved 
from  Billings,  Mont.,  into  the  house  behind 
the  hotel  and  became  guardian  of  the 
orphans. 

The  hotel  was  sold  out  of  Louisa's  estate 
to  H.  T.  (Kid)  Newell  and  his  wife,  Pearl 
(Mother)  Newell.  They  operated  it  for  40 
years.  Mike  Coley  ran  It  for  nine  years — until 
19 — when  he  suggested  to  a  comparative 
newcomer  to  town,  Robert  E.  Dohse,  that 
"you  ought  to  run  To  Irma." 
Why?  There  were  some  reasons. 
Dohse  (pronounced  dough-see)  had  a  lot 
in  common  with  Buffalo  Bill.  They  were  born 
in  Iowa  (Sioux  City  for  Dohse,  LeClalre  for 
Cody).  They  were  travelers  (Dohse  did  It — 
years  as  a  Navy  chief  warrant  officer)  and 
they  were  cowboys  (ranching  brought  Dohse 
to  Wyoming  in  1958) . 

Both  were  promoters,  developers  and  show- 
men (Dohse's  credit  around  Cody  Include 
Four  Winds  Supper  Club,  Wapiti  VaUey  Inn, 
Eagle  Valley  Guest  Ranch  and  The  Green 
Gables  Inn).  And  both  had  marital  troubles 
because  of  their  life-styles. 

"She  wouldn't  live  In  Wyoming  and  I 
wouldn't  leave,"  Dohse  says  referring  to  his 
divorce  after — years  of  marriage. 

Unlike  Buffalo  Bill,  Dohse  is  a  good  busi- 
nessman. So  why  would  he  be  Interested  In 
a  74-year-old  hotel.  He's  still  a  sentimental- 
ist, like  Buffalo  BUI. 

"When  I  came  to  Cody  I  was  attracted  to 
The  Irma  because  of  its  age,  character  and 
historic  significance,"  says  Dohse.  "I  liked 
it  as  a  landmark,  and  I  was  Interested  In  buy- 
ing It  in  early  1960  but  I  didn't  have  the 
right  opportunity." 

At  that  time  he  envisioned  extending  The 
Irma  porch  to  the  sidewalk  and  displaying 
his  collection  of  old  saddles  around  the 
hotel  comer. 

The  population  of  Cody  is  more  than  5,000, 
five  times  when  The  Irma  opened,  and  that 
figure  multiplied  during  the  toxirlst  season. 
In  recent  years  many  new  motels  have 
opened,  some  making  up  a  "strip"  west  of 
town.  The  Irma  has  competition. 

But  when  Coley  offered  The  Irma  to  Dohse, 
he  was  receptive  enough  to  check  with  Cody 
accountant  Oliver  Dawson.  "Can  I  buy  The 
Irma  for  what  Coley  wants  and  make  it  pay?" 
Coley  wanted  $425,000.  Dawson  replied,  "Yes." 
"I  told  him  to  draw  up  the  papers,  and  I 
went  hunting  for  two  weeks,"  says  Dohse. 

That  was  November  1971.  Dohse  started 
scrounging  old  fixtures  and  period  furnish- 
ings to  remodel  all  Irma  guest  rooms  into 
suites  in  the  Victorian  style  that  even  Buffalo 
Bill  would  have  envied.  The  20  rooms  of  the 
1902  hotel  were  made  into  15  colorful,  dif- 
ferent suites. 

Dohse  reviewed  his  Wyoming  history 
(Cody's  Park  County  was  choppied  out  of  Big 
Horn  County  in  1909)  and  picked  15  appro- 
priate names  for  the  suites — ^The  Vern  Spen- 
cer. The  Simon  Snyder,  The  Colonel  Cody  and 
The  Btiffalo  Bill.  Others,  worth  a  separate 
story  each,  are  The  Ned  Frost,  Jake  Schwoob, 
Phonograph  Jones,  Jimmy  Tuff,  Max  Wilde, 
Henry  Dahlem,  Paul  Stock,  Frank  Black- 
bum,  Caroline  Lockhart  and  Agnes  Cham- 
berlln. 

A  fabulous  silver  saddle  in  Dohse's  collec- 
tion has  been  turned  into  the  central  feature 
of  a  new  Irma  cocktail  lounge.  How  Dohse  got 


the  70-pound  saddle,  valued  at  $10,000  and 
not  for  sale.  Is  as  strange  as  any  other  tale 
around  Cody. 

When  Dohse  opened  a  gift  shop  at  Green 
Gables  Tnn  In  1965,  he  was  collecting  saddles 
and  met  an  Indian  trader  living  in  Colorado 
Springs  named  Lee  Trimble.  The  trader  de- 
scribed a  sliver  saddle  he  had,  reportedly 
made  In  1921  for  a  Louisville,  Ky.,  wcHnan  for 
$4,500 — a  full-sized  saddle  with  all  trimming 
In  sliver. 

In  mid-summer  19^,  Trimble,  who  was  ail- 
ing and  whose  wife  had  recently  died,  tele- 
phoned Dohse  from  Colorado  brings: 

"I  want  you  to  have  that  silver  saddle,"  he 
said. 

"I  can't  afford  It,"  Dohse  replied. 

"If  you  will  pay  my  cab  fare  up  there  and 
back,  you  can  have  it — and  you  can't  afford 
to  turn  that  down,"  Trimble  said. 

"Call  the  cab,"  said  Dohse. 

Trimble  arrived  several  days  later,  delivered 
the  saddle,  relaxed  a  few  days  In  Cody  and 
went  back  to  Colorado.  He  died  six  months 
later. 

Dohse  has  constructed  a  glass-windowed 
"safe"  for  the  saddle.  Spectators  can  see  it  at 
the  Silver  Saddle  Lounge  of  The  Irma — 
through  iron  bars. 

Dohse  remarried  eight  years  ago;  his  wife, 
Ruth,  is  from  Burlington,  Just  east  of  Cody. 
She  is  "wagon  boss"  at  Green  OtUiles,  com- 
peting directly  with  the  restaurant  at  The 
Irma.  Green  Gables  Is  one  of  the  busiest 
places  in  Cody  (even  Bob  Dohse  eats  there 
.  .  .  sometimes). 

A  few  blocks  away  In  the  huge  Buffalo  Bill 
Historical  Center  museimi  is  encased  an  old 
gold  engraved  Invitation  "requesting  your 
presence"  at  Buffalo  Bill's  party  for  The  Irnui 
opening.  The  town  still  dates  its  history  from 
construction  of  the  hotel.  Two  of  the  center's 
prized  sketches  were  made  there  by  Frederic 
Remington. 

One  sketch  was  entitled  Irma  going  to  the 
Irma  which  Is  self-explanatory.  The  other 
was  entitled  Big  things  in  life.  It  shows  a 
read-end  view  of  Remington  himself  dancing 
with  Irma  Cody.  A  fair  description  Is  that 
both  dancers  are  healthily  plump. 

As  was  noted  earlier,  everybody  was  at  the 
greatest  party  Wyoming  ever  had. 


ranted  legislative  encroachment  of  Presi- 
dential power  in  the  area  of  national 
security.  While  it  is  altogether  proper 
that  Congress  advance  appropriate  meas- 
ures to  Insure  the  most  vlg(x-ous  protec- 
tion of  the  privacy  of  our  citizens,  those 
past  improprieties  should  not  lead  us  to 
move  overzealously  into  Issues  with  such 
conspicuous  constitutional  dimensions. 

It  is  for  precisely  this  reason  that  I 
favor  this  legislative  initiative  which  pro- 
vides for  a  compatible  and  ccHnplimen- 
tary  Government  poUcy  on  all  electronic 
surveillance.  This  legislation  is  compati- 
ble with  present  policy  in  that  it  merely 
extends  the  vehicle  for  court-approved 
wiretaps  to  foreign  agents,  and  compli- 
mentary in  that  it  provides  for  the  pro- 
tection of  privacy  in  areas  of  foreign 
intelligence  now  procedurally  advanced 
in  domestic  intelligence.  Tbe  Foreign  In- 
telligence Surveillance  Act  does  not  dis- 
arm the  President  or  prevent  his  expe- 
ditious action  in  areas  of  national  secu- 
rity, nor  does  it  attempt  to  define  the 
full  breath  of  his  constitutional  privilege. 
It  does,  however,  offer  procedural  safe- 
guards to  prevent  indiscriminate  and  \m- 
justifiable  invasion  of  the  privacy  of  our 
citizens. 

Mr.  President,  I  wish  to  commend  all 
parties  for  their  constructive  cooperation 
in  this  important  area.  I  also  wish  to  ex- 
press my  hope  that  some  mutually  agree- 
able and  constitutionally  sound  l^isla- 
tlon  will  be  forthcoming  shortly. 


FOREIGN  INTELLIGENCE 
SURVEILLANCE 

Mr.  HUGH  SCOTT.  Mr.  President,  last 
week  Senator  Kennedy,  for  m3rself  and 
six  other  Senators,  introduced  the  For- 
eign Intelligence  Surveillance  Act  of  1976, 
S.  3197,  with  bipartisan  support  and  an 
accompanying  message  of  approval  from 
the  administration.  In  my  view,  this  bill 
reconciles  the  often  competing  needs  of 
the  collection  of  foreign  intelligence  data 
for  national  security  purposes  and  the 
protection  of  our  citizens  from  imper- 
missable  electronic  intrusion  by  govern- 
ment in  their  private  conversations  and 
communications.  The  Foreign  Intelli- 
gence Surveillance  Act  erf  1976  reflects 
the  balanced  and  reasonable  administra- 
tion position  on  this  issue  and  is  the  ful- 
fillment of  an  earlier  administration 
promise  to  work  with  Congress  to  define 
more  clearly  broad  areas  of  Presidential 
prerogatives  In  national,  security  data 
collection.  While  reserving  my  right  to 
advance  perfecting  amendments,  I  wish 
to  announce  my  sui^xnrt  of  this  historic 
effort  to  establish  alternate  avenues  of 
protection  for  both  the  private  and  the 
national  interest. 

Past  abuses  are  all  too  fresh  in  our 
memories  for  anyone  to  suggest  seriously 
that  this  bill  is  a  spurious  or  an  unwar- 


INTERGOVERNMENTAL  PERSON- 
NEL ACT  GRANTS  A  REVIEW 

Mr.  MUSKIE.  Mr.  President,  a  panel 
of  the  National  Academy  of  Public  Ad- 
ministration recently  completed  a  7- 
month  evaluation  of  the  Intergovern- 
mental Personnel  Act  grant  program.  In 
Issuing  26  specific  recommendations 
about  the  future  size  and  thrust  of  this 
program,  the  panel  has  provided  Con- 
gress, the  Civil  Service  Commission  whose 
Bureau  of  Intergovernmental  jiersonnel 
progreons  administers  IPA  grants,  and 
the  OfBce  of  Management  and  Budget 
with  much  food  for  thought.  I  ask  unani- 
mous consent  that  the  report's  introduc- 
tion and  a  summary  of  Ite  recommenda- 
tions be  printed  in  the  Record  following 
my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
agree  with  all  of  the  recommendations.  I 
take  particular  issue  with  the  panel's 
conclusion  that  "it  would  be  a  serious 
mistake  to  award  grants  to  public  em- 
ployee organizations  for  training  in  ad- 
versarial collective  bargaining."  The 
Subcommittee  on  Intergovernmental 
Relations  has  completed  action  on 
amendments  to  the  Intergovernmental 
Personnel  Act.  Among  other  things,  they 
would  permit  the  Civil  Service  Com- 
mission to  award  grsmts  to  employee 
organizations  for  training  programs  in 
collective  bsu-gaining  if  the  applications 
for  such  training  programs  have  the  spe- 
cific approval  of  appropriate  chief  ex- 
ecutive oflBcers  of  States  or  local  jurisdic- 
tions. The  House  of  Representatives  has 
already  adopted  a  related,  though  not 
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Identical,  amendment,  and  I  hope  the 
Government  Operat  ons  Committee  will 
act  on  the  Senate  bil  later  this  spring. 

Nevertheless,  I  wjis  pleased  that  the 
panel  awarded  genet-ally  high  marks  to 
the  IPA  grant  prog]  am,  and  I  was  en- 
couraged by  the  ovej  all  thrust  of  its  rec- 
ommendations. I  cai:  special  attention  to 
the  panel's  recomm  indation  that  fiscal 
year  1977  IPA  ap]  iropriations  be  in- 
creased to  between  120  and  $25  million. 
The  President's  buduet  request  calls  for 
$10  million  for  the  IPA  program,  a  $5 
million  cut  from  this  year.  I  am  con- 
vinced that  the  $10  nillion  figure  is  too 
low,  both  in  terms  of  current  needs  as 
well  as  the  program';  proven  success. 

Another  recommendation  which  par- 
ticularly interests  me  concerns  the  im- 
portant question  of  Capacity  building  at 
the  State  and  local  level.  A  majority  of 
the  panel  recommenced  that  the  IPA  be 
amended  to  "replace  |ts  primary  focus  on 
personnel  administration  with  the  cen- 
tral objective  of  strengthening  the  gen- 
eral management  caDacity  of  State  and 
local  governments."  This  is  an  issue  to 
which  all  of  us  inteiested  in  the  future 
of  IPA  should  begir 
selves. 

ExHiir  1 

iMPRoviNo  Personnel  1  Ianagement  ut  State 
AND  Local  Gdvernment 

INTRODX  CTION 
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384  IPA  projects.  Findings  of  this  summer 
evaluation  are  referred  to  frequently  in  this 
report.  The  panel's  comments  on  the  meth- 
odology employed  and  suggestions  for  ad- 
ditional analyses  have  been  conveyed  to  the 
Commission  In  a  separate  paper.  Panel  mem- 
bers and  staff  received  a  great  deal  of  Infor- 
mation and  assistance  from  the  headquarters 
and  regional  staff  of  the  Bureau  of  Intergov- 
ernmental Personnel  Programs,  which  is  re- 
sponsible for  administering  the  TPA  program. 
The  panel  wishes,  in  particular,  to  thank 
the  Bureau's  Director  Joseph  M.  Robertson 
and  Allan  D.  Heuerman  and  Nancy  Kingsbury 
of  the  Bureau  staff  for  their  helpfulness. 

As  the  findings  of  the  Commission's  sum- 
mer evaluation  of  IPA  projects  and  numerous 
other  program  evaluations,  reports,  and 
statistics  were  made  available  to  the  panel, 
no  effort  was  made  to  distribute  additional 
questionnaires,  to  undertake  Independent  re- 
search Into  the  effects  or  effectiveness  of  IPA 
grants,  or  to  duplicate  the  emphasis  of  pre- 
ceding studies  Thus,  the  present  report  draws 
upon  available  Information,  individual  in- 
quiries, and  the  panel's  collective  Judgment 
and  experience  to  present  the  panel's  conclu- 
sions and  recommendations  about  the  futiire 
goals  and  administration  of  the  IPA  pro- 
gram. 

The  panel  was  assisted  in  its  work  by  sev- 
eral consultants.  Prank  H.  Trinkl  and  Gerald 
I.  Weber  of  Berkeley,  and  John  E.  Keller  of 
Walnut  Creek,  California,  provided  technical 
advice  on  the  evaluation  of  the  IPA  pro- 
gram; Leigh  E.  Grosenick  of  Virginia  Com- 
monwealth University  helped  to  arrange  the 
panel's  Anaheim  interviews  with  state  IPA 
representatives  and  to  prepare  draft  material 
for  an  interim  report;  Enid  Beaumont  of  New 
York  University  helped  to  draft  portions  of 
the  final  report.  Harold  Orlans  of  the  Acad- 
emy staff  served  as  project  director.  The 
members  of  the  panel,  listed  on  the  follow- 
ing page,  take  responsibility  for  the  report's 
content  and  recommendations.  The  Academy 
is  Indebted  to  them  for  the  time  and  thought 
they  have  devoted  to  this  work. 

Roy  W.  Crawley, 
Executive    Director,    National    Academy 
of  Public  Administration. 

Members  op  the  Panel  for  the  Review  of 
THE  IPA   Grant  Program 

Dea  Henry  Cohe.i,  Center  for  New  York  City 
Affairs,  New  York  School  for  Social  Research, 
New  York,  N.Y. 

Mr.  William  G.  Colman,  Consultant,  Gov- 
ernment Affairs  and  Federal-State-Local  Re- 
lations, Potomac,  Maryland. 

Dr  Martha  Derthick,  Senior  Fellow,  The 
Brookings  Institution,  Washington,  D.C. 

Professor  William  O.  Farber,  Department  of 
Governlnent,  University  of  South  Dakota, 
Vermillion,  South  Dakota. 

Mr.  Larry  Margolis,  Executive  Director,  Cit- 
izens Conference  on  State  Legislatures,  En- 
glewood.  Colorado. 

Dr.  Selma  Mushkin  (Chairman),  Director, 
Public  Services  Laboratory,  Georgetown  Uni- 
versity, Washington,  D.C. 

Mr.  Neal  R.  Pelrce,  Contributing  Editor, 
National  Journal.  Washington,  DC. 

Mr.  Donald  Cleveland,  Executive  Director, 
Iowa  State  Association  of  Counties,  Des 
Moines,  Iowa,  served  as  a  member  of  the 
panel  from  September  1975  through  mid- 
February  1976,  when  he  resigned  to  avoid  a 
conflict  of  interest  upon  the  receipt  by  the 
Iowa  State  Association  of  Counties  of  an  TPA 
grant.  Before  leaving  the  panel,  Mr.  Cleveland 
concurred  with  the  views  presented  In  this 
report. 

Summary  op  REcoMMENDATinNs 

PROGRAM     ADMINISTRATION 

1.  The  IPA  grant  program  is  administered 
with  an  understanding  of  and  responsiveness 
to  the  widely  diverse  conditions  and  needs  of 


the  states  and  localities  that  is  highly  un- 
usual in  federal  grant  programs.  The  Office 
of  Management  and  Budget  and  administra- 
tors of  similar  grant  programs  should  exam- 
ine this  aspect  of  the  IPA  experience  to  see 
what  lessons  may  be  derived  from  it  that  are 
applicable  to  their  programs. 

2.  The  Commission  should  adopt,  and  urge 
upon  the  states  for  their  adoption,  simplified 
preappllcation  procedures  to  lessen  time  and 
paperwork.  Preappllcation  consultation 
should  be  encouraged,  especially  for  Juris- 
dictions with  a  record  of  previous  rejections, 
to  reduce  the  frustrations  Involved  in  re- 
peated, fruitless  applications.  The  Commis- 
sion should  urge  that  formal  legislative  and 
executive  approvals  by  local  governments  be 
obtained  only  for  those  proposals  with  a 
high  likelihood  of  funding.  Simplified  appli- 
cation and  reporting  procedures  should  be 
developed  for:  (a)  small  projects  and  (b) 
projects  administered  by  Jurisdictions  of  pre- 
viously demonstrated  competence. 

3.  The  practice  in  some  regional  offices  of 
providing  technical  and  training  assistance 
to  state  and  local  governments  to  be  reim- 
bursed out  of  IPA  grant  awards  should  be 
discontinued. 

4.  Every  effort  should  be  made  to  keep  the 
IPA  staff  as  lean  as  possible,  consistent  with 
the  new  leadership  roles  proposed  in  this  re- 
port. 

5.  The  statute  should  be  amended  to  au- 
thorize the  Commission  to  vary  the  ratio  of 
matching  from  one-fourth  or  less  federal 
funds  to  a  maximum  of  three-fourths  federal 
funds,  depending  on  the  nature  of  the  proj- 
ects. 

6.  In  the  view  of  a  majority  of  panel  mem- 
bers, the  IPA  appropriation  for  fiscal  year 
1977  should  be  raised  to  between  $20  and 
$25  million. 

7.  Machinery  for  the  allocation  of  IPA 
funds  reserved  for  a  state's  localities  should 
be  developed  Jointly  by  the  governor  and 
eligible  local  governments  or  their  repre- 
sentatives. 

PROGRAM  EMPHASIS   AND  DIRECTION 

The  oanel  concludes  that  the  IPA  pro- 
gram should:  (a)  encompass  a  significant 
demonstration  component:  (b)  place  more 
emnhasis  on  the  di'semi  nation  to,  and  utili- 
zation of  project  results  by,  other  Jurisdic- 
tions: and  (c)  be  broadened  by  statute  to 
embrace  "general"  management  as  well  as 
personnel  management.* 

Demonstration  projects  and  the  dissemina- 
tion of  results 

8.  A  portion  of  IPA  resource.s  should  be 
utilized  for  explicit  demonstrations  to  pro- 
mote the  best  new  personnel  and  manage- 
ment practices;  to  help  state  and  local  gov- 
ernments deal  with  the  new  realities  of  col- 
lective bargaining,  financial  stress,  and  pub- 
lic accountability;  and  to  help  them  develop 
the  capacity  and  the  flexibility  to  respond 
effectively  to  new  and  continuing  problems. 
The  ultimate  goal  of  the  demonstrations 
should  be  to  help  states  and  localities  utilize 
better  the  $60  billion  they  now  receive  in 
federal  grants  and  the  $160  billion  obtained 
from  their  own  revenue  sources. 

9.  IPA  staff  should  exercise  Increased  initi- 
ative, both  in  Washington  and  the  field,  in: 
(a)  consultlPg  with  the  administrators  of 
large  federal  categorical  grant  programs  to 
Identify  those  personnel  and  management 
problems  In  state  and  local  government  that 
appear  to  be  Impeding  effective  program 
planning  and  administration;  and  (b)  fash- 
ioning IPA  programs  and  procedures  in  such 
a  way  as  to  be  most  helpful  to  state  and  local 
officials  in  dealing  with  these  problems. 

10.  IPA  staff  should  assume  a  more  active 
role  in  providing  consultative  assistance  to 
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states  and  localities  in  assessing  their  man- 
agement needs  and  In  developing  projects 
likely  to  meet  them;  such  projects  could  be 
financed  either  from  national  discretionary 
funCs  or  from  the  state-local  allocation. 

1 1  In  general,  the  focus  of  demonstrations 
should  not  be  on  the  Intricacies  and  detailed 
proredures  of  personnel  management,  but 
instead  on  the  public  products  and  conse- 
quences of  personnel  systems.  I.e.,  the  re- 
sultant character,  quality,  and  cost  of  pubUc 
services  and  the  responsiveness  of  govern- 
ment personnel  to  the  citizenry  and  to  chang- 
ing conditions.  To  encourage  such  projects, 
the  Commission  should  make  available  ex- 
amples of  successful  measures  taken  by  vari- 
ous Jurisdictions  to  Improve  the  productivity 
of  employees  Including  top  managers,  the 
quality  of  public  services,  and  the  responsive- 
ness of  public  officials. 

12.  IPA  staff  In  Washington  and  the  re- 
gions should  make  a  concerted  effort  to  use 
discretionary  grants  to  fund  demonstration 
projects  that  promise  significant  progress  In 
dealing  with  critical  managerial  and  per- 
sonnel problems  of  the  states  and  localities. 
Contrariwise,  scarce  discretionary  funds 
should  not  be  used  for  routine  purposes. 

13.  The  Commission  should  adopt  a  policy 
that  no  project  will  normally  be  funded  for 
more  than  three  years.  IPA  should  emphasize 
Innovation,  demonstration,  and  the  stimu- 
lation of  personnel  and  management  Im- 
provements, rather  than  the  permanent  sup- 
port of  ongoing  activities. 

14.  The  policy  of  emphasizing  projects  in- 
volving groups  and  consortia  of  governments 
rather  than  single  jurisdictions  Is  sound  and 
should  be  continued  and  strengthened; 
multi-state  projects  Involving  close  coop- 
eration among  state  officials  with  similar 
duties — such  as  the  Midwest  Intergovern- 
mental Personnel  Council — should  also  be 
encouraged. 

15.  The  Commission  should  Identify  sig- 
nificant developments  of  wider  applicability 
and  bring  them  to  the  attention  of  other 
Jurisdictions  by  special  communications, 
consultations,  conferences,  and,  when  appro- 
priate, the  use  of  discretionary  grants. 

16.  Information  about  projects  that  are  of 
special  public  significance  should  be  dis- 
seminated by  special  publications  which 
should  be:  (a)  issued  only  when  warranted, 
(b)  prepared  with  special  care  and  author- 
ity, (c)  confined  to  a  management  problem 
of  special  Importance,  (d)  directed  to  a  de- 
fined audience,  and  (e)  calculated  to  receive 
special  attention. 

17.  IPA  projects  should  Include  joint  labor- 
management  training  In  Improving  produc- 
tivity and  the  quality  of  employee  work  life. 
The  act  should  be  amended  to  make  leaders 
of  organizations  representing  employees  eli- 
gible to  participate  In  this  training,  and  IPA 
should  be  receptive  to  university,  govern- 
ment, or  Joint  government-union  projects  in 
these  fields.  Applications  should  be  subject 
to  review,  but  not  necessarily  to  approval,  by 
state  and  local  chief  executives.  However,  It 
would  be  a  serious  mistake  to  award  grants 
to  public  employee  organizations  for  train- 
ing In  adversarial  collective  bargaining. 

EXTENSION    TO    GENERAL    MANAGEMENT 

18.  The  Commission  should:  (a)  expand 
contact  and  consultation  with  general,  as 
well  as  personnel,  managers  in  defining  and 
Implementing  the  varied  purposes  and  uses 
of  IPA  grants;  (b)  use  IPA  training  funds 
to  strengthen  the  skills  and  capabilities  of 
central  management  and  policy  officials  In 
state  and  local  government;  and  (c)  give  In- 
creased emphasis  to  training  and  technical 
assistance  to  legislators  and  other  elected 
officials  and  their  staffs. 

19.  The  Intergovernmental  Personnel  Act 
should  be  amended  to  replace  Its  present  pri- 
mary focus  on  personnel  administration  with 
the  central  objective  of  strengthening  the 


general  management  capacity  of  state  and 
local  governments.* 

20.  A  conunlttee  should  be  established  to 
tulvlse  the  Bureau  of  Intergovernmental  Per- 
sonnel Programs  on  the  formulation,  admin- 
istration, implementation,  and  evaluation  of 
the  IPA  program  and  its  broadened  applica- 
tion as  recommended  In  this  report;  Its  mem- 
bers should  be  officials  of  or  authorities  on 
local,  state,  and  federal  government,  em- 
ployee organizations,  public  and  ptersonnel 
management,  and  program  evaluation. 

21.  The  Commission  should  prepare  a  pe- 
riodic (perhaps  a  biennial)  comprehensive 
report  on  the  status  of  public  manpower. 

22.  The  Office  of  Management  and  Budget 
or  the  Commission,  with  the  participation  of 
other  appropriate  agencies,  should  arrange 
for  (a)  the  conduct  of  studies  and  reports  to 
Identify  the  strengths  and  weaknesses  of 
state  and  local  government  management  that 
enhance  or  handicap  their  effective  use  of 
federal  funds;  and  (b)  the  issuance  of  a 
handbook  Identifying  the  federal  programs 
that  can  be  used  by  states  and  localities  to 
improve  their  management  capacities,  in- 
cluding information  about  the  amount  and 
kinds  of  assistance  available  for  such  pur- 
poses. 

23.  The  Executive  Office  of  the  President, 
through  the  Office  of  Management  and  Budg- 
et and  other  appropriate  means,  should  dem- 
onstrate greater  Interest  In,  and  exercise 
Increased  oversight  and  coordination  of,  the 
various  federal  programs  for  the  Improve- 
ment of  central  management  capabilities  of 
state  and  local  governments.  There  is  a  clear 
need  to  reduce  the  overlap  and  to  delineate 
respective  responsibilities  among  these  pro- 
grams through  the  Initiation  of  appropriate 
budget  directives,  executive  orders,  and  stat- 
utory changes. 

PROGRAM    EVALTTATION 

24.  Though  continued  planning  for  future 
IPA  evaluation  Is  needed,  comprehensive  or 
repetitive  field  studies  should  be  deferred  for 
two  years. 

25.  Future  IPA  evaluation  activity  should 
comprise  separate,  selected  Inquiries  Into 
comparable  projects  and  activities,  alternat- 
ing at  four  to  five  yetir  intervals  with  a  com- 
prehensive evaluation  of  the  entire  program. 

26.  Evaluation  expenditures  should  be 
commensxirate  with  the  size  of  the  IPA  pro- 
gram, staff  resources  of  the  Bureau  of  Inter- 
governmental Personnel  Programs  and  recip- 
ient jurisdictions,  and  the  probable  utility 
of  findings.  A  reasonable  evaluation  budget, 
on  an  annual  average,  might  be  2  percent 
of  the  first  $15  million  plus  1  percent  of 
additional  appropriations. 


PATRIOTISM:    THE  BEDRCXJK  OF 
LIBERTY 

Mr.  GOLDWATER.  Mr.  President,  on 
Tuesday  night  of  this  week  it  was  my 
honor  to  appear  before  the  Fairfax -Lee 
Chapter  of  the  Association  of  the  U.S. 
Army.  This  gave  me  an  excellent  oppor- 
tunity to  discuss  a  matter  that  has  been 
bothering  me  and  I  imagine  bothering 
many  people  for  years.  In  a  broad  sense 
the  subject  is  whether  or  not  this  coun- 
try has  the  will  to  stand  up  to  its  right- 
ful place  in  the  world.  I  ask  unanimous 
consent  that  this  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  Senator  Goldwater 

You  are  not  embarrassed  to  be  called 
patriots.  You  are  not  afraid  to  say  that  you 


•  Martha  Derthick  and  WHllam  Farber  do 
not  agree  with  this  recoromendatlon. 


love  your  counfay.  You  are  not  ashamed  to 
offer  yourselves  to  protect  and  defend  this 
nation. 

You  have  fought  for  America,  and  you  are 
ready  to  sacrifice  your  time  and  your  energies 
again  to  preserve  freedom. 

Such  men  and  women  are  out  of  style  In 
some  circles  In  America  today.  Love  of  our 
country  Is  cj^nlcaUy  viewed  as  old-fashioned. 
It  is  disdained  as  unworthy  of  InteUectuals 
who  have  been  educated  in  today's  advanced 
universities.  Detractors  of  patriotism  have 
forgotten  oui  history.  Their  opinions  are 
based  on  a  smug  conviction  of  their  advanced 
state  over  their  unsophisticated  ancestors. 
This  attitude  shows  a  tragic  arrogance 
without  value — an  arrogance  of  ignorance, 
even  of  stupidity. 

Then  there  are  those  who  feel  the  free 
enterprise  system  has  wronged  them.  They 
want  to  reorder  the  structure  of  our  society,  • 
with  themselves  as  the  Robin  Hoods  who  take 
from  the  rich  in  order  to  give  to  the  poor. 
It  is  said  that  good  judgment  oomes  from 
experience,  and  experience  comes  from  bad 
judgment. 

In  my  mind,  those  who  downgrade  devo- 
tion to  our  country  are  surely  undergoing 
a  dangerous  experience  based  on  bad  Judg- 
ment. 

We  live  in  a  country — and  a  world — of  ordi- 
nary human  beings — the  same  sort  of  men 
and  women  who  lived  here  200  years  ago. 
Humanity  has  not  changed  all  that  much 
despite  the  fact  that  we  are  alive,  and  they 
are  dead. 

Our  colonial  forefathers,  many  of  them, 
were  highly  educated  for  their  time.  Among 
them  were  the  brilliant  as  well  as  the  dull. 
the  kind  and  the  cruel,  the  thoughtful  and 
the  thoughtless,  the  generous  and  the  selfish, 
the  brave  and  the  fainthearted,  the  devoted 
and  the  uncaring. 

-  These  were  the  men  who  devised  the  Con- 
stitution of  the  United  States.  That  docu- 
ment came  not  entirely  from  their  brilllaoice, 
but  from  their  conflicts.  They  argued  con- 
stantly with  one  another,  and  made  con- 
cessions because  failvu-e  to  agree  would  end 
their  dreams  of  a  country  where  liberty  was 
paramount. 

Probably   not  one  of  the   signers  would 

agree  with  everything  In  the  Constitution. 

Yet  that  document  turned  out  to  be  the 

miracle    pilot    for   self-government — greater 

even  than  the  Magna  Carta. 

It  is  that  Constitution  that  has  enabled 
the  native  born  and  the  immigrants  to  build 
the  United  Statec  into  the  greatest  country 
on  Earth,  and  to  keep  us  free.  We  are  a 
great  people,  but  we  have  the  same  fraUties 
of  mankind  that  destroyed  the  hopes  of 
other  pec^les  In  past  centuries. 

The  Constitution  is  the  United  States  of 
America. 

Underlying  every  phrase  Is  a  determination 
to  achieve  freedom,  espieclally  from  Govern- 
ment. The  people  of  the  new  nation  were 
so  apprehensive  of  the  kind  of  oppressive 
government  they  had  experienced  frwn  Eng- 
land, and  which  existed  In  Europe,  that  every 
compromise  still  rejected  any  danger  of  over- 
powering central  authority. 

Perhaps  freedom  wasn't  everything  to 
them,  but  they  believed  deeply  that  without 
freedom,  all  else  wus  nothing. 

Through  our  Constitution,  this  Nation 
quickly  became  the  hallmark  of  freedom 
throughout  the  world.  In  our  Bicentennial 
Year,  It  still  Is. 

I  cannot  say  forcefully  enough,  or  loud 
enough,  or  often  enough,  that  without  our 
country,  under  Its  constitution,  there  Is 
little  hope  for  the  future  of  free  men 
anywhere. 

Patriotism,  then.  Is 'not  a  childish  belief  of 
the  unsophisticated.  Or  an  archaic  attribute 
only  useful  two  centuries  ago. 

Today,  patriotism  is  still  the  bedrock  of 
liberty. 
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That  l£  why  I  am  ^ck  and  tired  of  those 
who  downgrade  our  coUQtry. 

Sick  and  tired  of  tliose  who  are  afraid  to 
take  risks  for  freedom. 

Sick  and  tired  of  tbpse  weak-kneed  people 
who  would  t>ow  to  slavfery  through  Ignorance, 
through  their  arrogance,  or  through  their 
fear. 

We  have  our  faults.  Still,  we  are  the  best 
governed  nation  on  thii  globe.  As  a  people,  we 
still  have  the  final  wo'd — as  lackadaisical  as 
we  are  about  speaking  it. 

We  have  the  most  f  "eedom — as  careless  as 
we  are  about  giving  It  up  to  an  ever-growing 
government. 

Nearly  150  years  a(:o,  a  famous  French- 
man— Alexis  de  TotquevlUe — traveled  in 
the  United  States,  a:  id  wrote  his  famous 
classic.  Democracy  in  America.  He  pointed 
out  the  weaknesses  in  jur  fabric.  But  he  also 
drew  this  fundamental  conclusion: 

"No  political  form  tias  hitherto  been  dis- 
covered that  is  equally  favorable  to  the 
prosperity  and  development  of  all  the  classes 
Into  which  society  is  divided." 

Prom  another  spectriim  of  society,  in  our 
time,  came  a  similar  (oncluslon. 

Eldridge  Cleaver.  th«  black  panther  leader 
who  hated  our  democratic  system,  fled  our 
shores  in  1968  to  escap<  criminal  prosecution. 
After  spending  seven  jears  In  radical  circles 
in  Europe  and  leftist  Algeria,  Cleaver  re- 
turned last  year  to  stand  trial.  His  expe- 
rience changed  his  ml  3d.  Cleaver  urged  the 
United  States  to  have  a  military  force  suflB- 
clent  to  awe  Soviet  R  issia.  He  told  Ameri- 
cans that  life  In  the  Ui  ilted  States  may  seem 
hard  to  some  at  tim«s.  But  life  here  is  a 
"helluva  lot  better"  thi  in  In  any  other  coun- 
try he  knows  about. 

Not  exactly  the  s;  lendld  prose  of  De 
Tocquevllle,  of  course,  But  Cleaver  learned 
the  lessons  some  of  (lur  fellow  Americans 
should  learn. 

Another  rudimenteirr  testimonial  to  the 
United  States  comes  'rom  the  number  of 
illegal  aliens  in  this  !ountry.  I  have  seen 
estimates  as  high  as  len  or  eleven  million 
men  and  women  who  iiave  slipped  over  our 
borders  in  an  anguish*  d  effort  to  find  free- 
dom and  opportunity  Eimong  us.  They  give 
us  a  grave  problem  that  we  don't  quite  know 
how  to  handle.  But  underlying  our  immigra- 
tion problem  is  theii  testimonial  to  the 
hallowed  borders  of  liope  and  liberty  in 
America. 

Elsewhere  in  the  world,  freedom  has  de- 
clined. India  became  Independent  with  great 
idealism  and  hope  after  World  War  11;  now 
its  government  has  beiome  oppressive.  The 
British  economy  is  faltering  as  class  fights 
class.  Italy  is  tottering,  and  inclining  toward 
Communism.  Half  of  3ermany,  and  all  of 
Eastern  Europe  disappeared  behind  the  Iron 
Curtain.  Lebanon  Is  sui;idal.  The  once  prom- 
ising new  African  nations  quickly  found 
democracy  and  freedom  unacceptable  to  their 
leaders. 
Here  in  America  we  st  11  are  free. 
The  tragedy  of  Watergate  unleased  a  di- 
arrhea of  investigatloni  and  self-flagellation 
that  are  the  wonder  of  an  astonished  world. 
Our  enemies  in  Oomoaunist  nations  are 
gloating  over  the  revdations.  Our  friends 
who  know  they  depen  1  upon  us  for  thetr 
freedom  must  be  bonified  at  what  seems 
to  be  our  passion  to  sei  f-destruct. 

Yet  Watergate,  illegal  wiretapping,  political 
bribery.  Influence  peddling,  and  other  lesser 
and  major  scandals  do  lot  signal  the  deteri- 
oration of  America.  Iniitaed,  their  exposure 
reinforces  the  magniflc(  nee  of  our  constitu- 
tional system. 

These  transgressions  signify  that  we  are 
still  humans,  subject  to  greed  and  dishonesty 
as  well  as  generosity  and  truth.  The  checks 
and  balances  of  the  Constitution  still  are 
essential. 

Our  education,  our  ad  f  ancement  in  science 
and  technology,  and  oir  trips  to  the  moon 
have  not  altered  the  ne  id  for  the  principles 


as    well    as    the    cautions    that    our    fore- 
fathers gave  us. 

Love  of  country  Is  not  obsolete.  It  is  as 
vital  as  ever.  We  need  the  dedication  to 
liberty,  the  fear  of  oppressive  government, 
and  the  patriotism  that  gives  us  the  urgent 
desire  to  sacrifice  to  protect  the  United 
States. 

Instead  of  wbipsawlng  our  system  because 
of  the  spate  of  upheavals,  we  should  recog- 
nize that  our  constitution  has  kept  us 
going  in  the  right  direction,  even  though 
the  course  may  waiver  from  time  to  time. 
The  system  is  working. 
I  am  not  disheartened.  I  may  be  irritated 
with  some  of  my  colleagues,  at  other  doom- 
sayers  in  the  press,  and  a  handful  of  the  so- 
cial reformers  who  see  so  clearly  the  way  to 
heaven  on  earth.  But  I  am  confident  in 
America. 

We  need  to  recall  our  history  accu- 
rately and  vividly.  In  this  bicentennial  year, 
we  should  try  to  recreate  in  our  hearts  and 
minds  the  sense  of  oppression  that  existed 
two  centuries  ago.  We  must  perceive  the  in- 
tensity as  well  as  the  reasons  that  the 
Franklins,  Washingtons,  JeSersons,  Madlsons 
and  the  others  put  together  the  constitution. 
Pew  today  realize  that  these  men  rejected 
many  of  the  schemes  that  have  been  increas- 
ingly in  vogue  during  the  past  40  years.  Mad- 
ison proposed  to  the  Philadelphia  conven- 
tion the  Federal  chartering  of  corporations,  a 
scheme  touted  today  by  Ralph  Nader. 

Prom  Randolph,  Morris,  Hamilton,  and 
even  Franklin  came  suggestions  to  give  the 
new  government  broad  powers  over  the  econ- 
omy and  the  people.  In  England  and  Prance 
two  Hundred  years  ago,  authoritarian  prac- 
tices were  common,  and  were  debated  in  the 
constitutional  convention  nearly  190  years 
ago.  Common  In  those  times  was  government 
price  fixing,  limitations  on  wages  and  inter- 
est rates,  regulation  of  the  quality  of  goods, 
licensing  of  labor,  granting  of  monopolies, 
government  operated  enterprises,  and  even 
controls  of  personal  extravagance  and  waste. 
All  were  rejected.  Many  of  these  18th  cen- 
tury practices  have  returned  as  modern  solu- 
tions to  ageless  human  problems.  They  are 
being  discovered  among  the  ivy  of  our  great 
univereities,  and  have  emerged  upon  us  as 
the  new  deal,  fair  deal,  new  frontier,  great 
society,  and  even  the  new  Federalism. 

Facing  us  m  the  Congress  are  such  rectify- 
ing miracles  as  central  government  economic 
planning.  Federal  land  use  laws,  and  Federal 
consumer  agencies  to  police  consumer  agen- 
cies. 

Through  the  patriotism  of  men  and  women 
such  as  you.  the  trend  in  America  seems  to 
be  turning  toward  freedom.  I  see  encourag- 
ing signs  In  the  Congress,  in  the  executive 
branch,  and  in  the  Supreme  Court.  Oovern- 
ment  regulation  Is  beginning  to  be  on  the 
defensive.  Politicians  are  campaigning 
against  the  large  and  powerful  bureaucracy. 
Even  the  liberals  are  calling  for  decentraliza- 
tion. 

With  the  wonder  of  mass  communications 
we  have  permitted  a  multitude  of  special  in- 
terests to  twist  our  legislators  around  their 
fingers.  Groups  have  located  the  throttle  on 
the  politician — his  fear  of  an  aroused  special 
interest  group  unbalanced  by  the  attention 
of  his  constituents. 

Rather  than  seeking  the  common  good, 
many  of  us  have  sought  special  favors  or  spe- 
cial legislation — for  consumers,  the  military, 
the  environment,  our  business  and  social  in- 
terests, oxir  states,  our  cities,  or  for  whatever 
particular  bent  we  have.  For  our  efforts,  we 
have  taxpayers  providing  subsidies  for  the 
arts  for  art  lovers,  public  television  for  those 
who  don't  like  commercial  programs,  housing 
for  the  construction  industry,  minimum 
wages  for  the  unions,  banking  for  bankers, 
shipping  for  shippers,  and  a  host  of  other 
special  pleaders  who  ought  to  make  it  on 
their  own. 


Our  constitution  was  not  framed  to  subsi- 
dize special  segments  of  society.  It  was  de- 
signed to  enable  a  free  people  to  create  a 
democratic  system  hampered  as  little  as  pos- 
sible by  government,  and  to  defend  it  from 
within  and  from  without. 

The  real  test  of  laws  is  what  they  do  to 
promote  freedom. 

That  means  my  country — not  Arizona,  the 
economy,  the  military,  the  environment,  or 
birds. 

With  prophetic  vision,  Patrick  Henry  de- 
clared on  the  eve  of  the  revolution: 

•'I  am  not  a  Virginian,  but  an  American." 

If  we  echo  Patrick  Henry's  patriotic  senti- 
ment today,  our  country  and  freedom  will 
remain  on  this  Earth. 


FORTY-SIX  THOUSAND  HOURS  OF 
VOLUNTEER  TIME 

Mr.  CHURCH.  Mr.  President,  one  of 
the  major  benefits  arising  from  Federal 
efforts  on  behalf  of  older  Americans  has 
been  a  surge  in  volunteer  activity  asso- 
ciated with  those  programs. 

Volunteers,  for  example,  are  making 
important  contributions  to  the  success  of 
the  title  VII  program  imder  the  Older 
Americans  Act,  often  as  members  of  the 
RSVP — retired  senior  volunteer  pro- 
gram. Volimteers  in  senior  centers 
throughout  the  Nation  are  busy  at  a  mul- 
titude of  tasks.  In  addition,  many  older 
persons  simply  pitch  in  wherever  they 
see  a  need. 

It  is  refreshing — at  a  time  when  so 
many  Federal  programs  become  tangled 
in  paperwork  and  in  the  building  of  bu- 
reaucracies— to  see  individual  initiative 
at  work,  with  satisfying  results. 

One  of  the  most  vivid  descriptions  of 
an  involved  older  person  ran  recently  in 
the  Idaho  Statesman.  It  tells  how  a  Mr. 
John  McDonald  of  Twin  Falls  helps  other 
people  and  derives  genuine  and  lasting 
pleasure  from  his  tasks.  Some  idea  of  the 
value  of  this  activity  is  provided  in  the 
same  article  by  the  estimate  that  approx- 
imately 46,000  hours  of  volunteer  com- 
munity service  will  be  donated  by  Magic 
Valley  seniors  in  the  year  ending  this 
May  1. 

I  commend  Mr.  McDonald  and  all  his 
associates,  not  only  in  Idaho  but  through- 
out our  Nation.  I  ask  unanimous  consent 
to  have  the  Statesman  article  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"Mac"    Enjoys    Helping    Eij>erlt:    At    76, 

There  is  Plenty  to  Do 

(By  Annette  Jenkins) 

Twin   Falls. — If  John   McDonald's  mood 

ring  is  any  indication  of  his  inner  feelings, 

he  thoroughly  enjoys  being  a  senior  citizen 

and  helping  others. 

His  ring,  which  he  says  he  Is  never  with- 
out, was  a  deep  warm  blue  this  week  as  he 
helped  elderly  persons  with  chores,  delivered 
hot  meals  to  them  and  made  small  talk. 

Being  a  senior  citizen  isnt  as  bad  as  it 
might  have  seemed  Just  five  years  ago.  Fed- 
eral and  state  legislation  has  provided  funds 
for  programs  to  occupy  the  aged  and  keep 
them  productive  and  active  citizens. 

"Mac,"  as  he  prefers  to  be  called,  said, 
"They  didn't  have  anything  like  this  when 
my  father  was  my  age.  It  is  sure  too  bad 
they  didn't  do  it  sooner."  Mac  Jtist  turned  76. 
He  said  before  retiring  from  the  glass  man- 
ufacturing Industry  in  CaUfomla  he  had 
little  time  for  community  service. 
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When  asked  if  he  Is  busy  now  he  replied. 
"It's  worse  than  ever."  The  smUe  Indicates 
"worse"  actuaUy  means  "better  Idian  ever." 

He  does  odd  Jobs  around  the  Twin  FaUs 
Senior  Citizen  Center — repair  and  mainte- 
nance and  even  washes  dishes  sometimes. 
Bach  day  he  delivers  about  26  meeds  to  ^der- 
ly  persons,  some  of  them  shut-ins  and  stops 
to  chat.  For  some  it  is  the  only  visitor  they 
see  in  days. 

On  Friday  Prances  Osborn  had  to  show 
him  her  bloesomlng  hyacinth;  another 
woman,  barely  managed  to  edge  her  walker 
to  the  dooT  to  ask  about  his  health,  and  still 
another  waoited  to  talk  about  his  life  in 
Canstda. 

Last  week  Mac  drove  Senior  citizens 
to  the  Magic  Valley  Country  Music  As- 
sociation concert  at  the  CoUege  of  Southern 
Idaho  and  was  up  until  midnight  taking 
them  home. 

He  was  active  in  securing  the  house  where 
the  Twin  Palls  Senior  Citizen  Center  is 
located  and  his  most  recent  project  has  been 
the  production  of  a  Bicentennial  play. 

"It  will  be  ready  In  a  month  or  six  weeks 
and  then  we  will  tour  around  at  the  various 
senior  citizen  centers  and  try  to  raise  a 
little  money  putting  It  on,"  he  said.  Msic 
modestly  said,  "I  Just  suggested  it  and  kind 
of  got  it  going." 

Some  of  the  benefits  of  being  a  senior 
citizen  m  the  Magic  Valley  area  include 
half-price  rates  at  a  local  bowling  alley. 
There  are  more  than  100  senior  bowlers 
up  to  the  age  of  90  and  they  will  host  the 
U.S.  Senior  Olympic  Bowling  in  Twin  Falls 
June  5-6.  Hundreds  of  bowlers  are  exi)ected 
from  tiiroughout  the  country. 

Other  benefits  include  "gold  cards" 
offered  at  CSI,  which  allow  holders  to  attend 
all  college  events  at  student  rates.  They  can 
also  enroll  at  classes  there  tuition  free.  More 
than  1,000  cards  have  been  Issued.  Many 
other  special  events  offer  discount  rates  to 
those  over  60. 

Each  of  the  10  senior  citizen  centers  in 
Magic  Valley  has  its  own  realm  of  awitivities 
and  the  seniors  determine  them.  They  in- 
clude dances,  music  by  old-time  fiddlers, 
special  lunches,  card  and  bingo  plajring, 
teaching  quilting  and  arts  and  crafts  and 
trips  and  tours. 

Some  have  scheduled  chartered  bus  trips 
to  Disneyland.  The  Twin  Palls  group  char- 
ters a  bus  to  visit  Jackpot,  Nev..  about  once 
B  month. 

Nearly  every  center  has  some  form  of 
transportation,  usually  a  van,  to  hold  shop- 
ping tours  about  once  a  week.  Transporta- 
tion is  one  of  the  major  problems  of  the 
aged. 

Volunteer  work  in  the  Retired  Senior 
Volunteer  Program  (RSVP)  is  a  part  of  the 
lives  of  many  of  the  elderly  like  McDonald. 
Chris  Peterson,  area  RSVP  director,  said 
there  are  any  number  of  activities  where 
senior  citizen  experience  and  expertise  Is 
needed. 

Many  visit  nursing  homes,  assist  in  blood 
pressure  and  similar  medical  clinics,  trans- 
port elders  to  doctor's  offices,  teaich  quilting 
to  young  girls,  assist  with  carpentry  and 
remodeling  of  civic  buUdlngs,  and  provide 
telephone  reassurance  for  shut-Ins. 

Peterson  said  about  46,000  hours  of  volun- 
teer commtmity  service  will  be  donated  by 
the  Magic  Valley  seniors  during  the  period 
from  May  1,  1975,  to  April  30,  1976.  The 
volunteer  can  work  on  a  short-term  project 
of  less  than  three  months  or  a  long  term  one 
and  the  schedules  are  fitted  to  the  volun- 
teer's own  time  and  abilities. 

McDonald  said,  "I  really  haven't  had  any 
trouble  with  retirement,  but  some  people 
do.  I  have  plenty  to  do."  He  said  helping 
the  less  fortunate  elderly  makes  him 
appreciate  his  own  good  health.  "Any  way  I 
can  help  these  people  is  a  pleasure  to  me," 
he  said. 


HOW  THE  DAVIS-BACON  ACT  HURTS 
OUR  ECONOMY 

Mr.  FANNIN.  Mr.  President,  for  years 
I  have  been  urging  the  Congress  to  re- 
peal the  Davis-Bacon  Act.  In  my  opinion, 
by  requiring  prevailing,  that  is.  union 
scale,  wage  rates  on  Federal  construc- 
tion projects,  the  law  is  hurting  our  econ- 
omy, especially  the  ailing  construction 
industry.  It  is  creating  vast  unemploy- 
ment, particularly  in  the  building  trades. 

For  my  own  part,  I  have  Introduced 
and  supported  legislation  in  every  Con- 
gress since  my  election  to  the  Senate. 
Last  year  I  was  pleased  to  sponsor  S.  276 
to  repeal  the  Davis-Bacon  Act.  Support 
for  change  in  the  law  is  widespread.  Such 
respected  economists  as  the  liberal  Wal- 
ter Heller  have  condemned  the  inflation- 
ary impact  that  Davis-Bacon  has  on  our 
economy.  Unfortunately,  for  reasons  in- 
comprehensible and  known  only  to  the 
members,  the  Senate  Labor  and  Public 
Welfare  Committee  has  refused  thus  far 
to  hold  hearings  on  my  proposal  for  re- 
peal. 

Recently,  the  case  against  the  Davis- 
Bacon  Act  was  documented  by  Allan 
Brownfeld  in  an  excellent  article  which 
appeared  in  Human  Events.  As  he  points 
out,  no  one  who  claims  to  be  a  true 
friend  of  labor,  a  fighter  against  infla- 
tion, or  an  advocate  of  a  free  economy 
can  seriously  oppose  repeal  of  the  Davis- 
Bacon  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Brownfeld's  article.  "Davis- 
Bacon  Act  Wastes  Billions,"  be  printed 
in  the  Record  as  it  appeared  in  the  Feb- 
ruary 14,  1976,  issue  of  Human  Events. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Davis -Bacon  Act  Wastes  Billions 
(By  Allan  C.  Brownfeld) 

In  1931  Congress  passed  a  law  without 
understanding  what  its  long-run  effects 
would  be.  The  Davis-Bacon  Act  establishes 
wage  rates  and  other  conditions  on  construc- 
tion projects  with  more  than  $2,000  of  federal 
funds  involved. 

At  the  time  of  its  passage — with  the  sup- 
port— then  and  now — of  the  large  labor  un- 
ions, one  of  its  stated  purposes  was  to  ex- 
clude black  workers  from  competing  with 
white  workers  In  construction  training  and 
employment.  The  waste  and  discrimination 
which  resulted  has  had  a  serious — and  nega- 
tive— effect  on  the  economy  as  well  as  on  the 
advancement  of  black  workers. 

The  law  requires  7ninim.um  wages  of  as 
much  as  $100  a  day  in  the  4.5-mUlion  em- 
ploye construction  industry,  the  nation's 
largest.  The  President's  Council  of  Economic 
Advisers  has  put  itself  on  record  as  having 
"long  favored  the  removal  of  such  restric- 
tions as  the  Davis -Bacon  Act." 

Arthur  P.  Burns,  chairman  of  the  Federal 
Reserve  System,  has  said  that  "It  is  my  in- 
tention to  \ise  such  influence  as  I  have  to 
encourage  repeal  of  this  act." 

Economist  Walter  Heller,  hardly  a  con- 
servative, argues  that  "A  government  that  Is 
dead  serious  about  fighting  Inflation  ought 
also,  at  long  last  ...  to  put  an  end  to  the 
laws,  regulations  and  practices  that  make 
government  an  accomplice  in  many  cost  and 
price-propping  actions,  running  from  over- 
regulation  of  transportation  rates  and  under 
enforcement  of  anti-trust  laws  to  fair  trade 
laws  and  the  Davis-Bacon  Act  .  .  .  Such 
actions  will  step  on  the  toes  of . . .  well-heeled 
pressure  groups  .  .  .  but  now  is  the  time 
to  take  those  political  risks." 


The  Davis-Bacon  Act  directs  the  secre- 
tary of  labor  to  set  minimum-pay  rates  at 
the  level  of  prevailing  wages  in  the  immedi- 
ate area.  Before  a  contractor  can  bid  on  a 
government  Job,  be  Is  told  by  Washington 
wliat  be  must  pay.  These  mlnimums  have 
skyrocketed  over  the  years  to  the  point  where 
they  no  longer  represent  average  rates  but 
are  simply  union  scales,  imported  from  great 
distances. 

Consider  several  examples : 

In  Pittsburgh,  a  500- unit  housing  project, 
40  per  cent  federally  financed,  was  halted 
when  Washington  In  1972  ruled  that  union 
wage  rates  haul  to  be  paid.  In  that  area,  90 
per  cent  of  aOl  residential  construction  was 
open-shop,  at  40  per  cent  below  union  rates. 
This  added  $9,000  to  the  cost  of  each  unit. 

In  a  remote  non-union  section  of  Georgia, 
the  Army  Corps  of  Engineers  estimated  it 
would  cost  $40.6  million  for  the  Carters  Dam 
Flood  Control  Project.  Oovemment  rulings 
raised  pay  scales  as  much  as  82  per  cent  In  22 
months.  After  completion,  the  project  cost 
$106  mUlion — a  cost  overrvm  of  157  per  cent. 

In  Chlttendon  County,  Vermont,  roofers 
make  $4  an  hour  and  there  is  not  one  union 
roofer  in  the  county.  Yet.  the  Labor  Depart- 
ment imposed  a  $9.25-aui-bour  minimum  on 
local  contractors  bidding  for  public-housing 
Jobs.  In  Albany,  N.Y.,  local  electricians  charge 
$6.96  an  hour,  but  Washington  insisted  that 
contractors  pay  them  $8.52.  In  one  tjrpical 
case,  the  cost  of  a  government-financed  proj- 
ect soared  from  $36,000  to  $82,000. 

According  to  the  General  Accounting  Office, 
with  federaUy  financed  construction  now 
running  at  about  $40  billion  a  year,  the 
Davis-Bacon  Act  Is  costing  taxpayers  at  least 
$1.5  billion  annually.  Congress  has  expanded 
the  law  no  less  than  63  times — now  including 
a  variety  of  projects  that  are  only  partly 
financed  by  government. 

The  evils  of  Davis-Bacon  spread  rapidly 
to  Aon -government  construction.  In  addition, 
the  Act  discriminates  against  minorities  and 
veterams  by  limiting  the  number  of  trainees 
allowed,  enforcing  rigid  age  and  educational 
standards,  and  excluding  the  use  of  helpers 
in  major  trades. 

This  reduces  job  opportunities  and  com- 
munity benefits  auid,  as  the  National  Associ- 
ation of  Minority  Contractors  recently  de- 
clared, ".  .  .  unemployment  among  black 
males  in  cities  with  populations  over  100,000 
is  19.7  per  cent.  In  these  ssmne  cities,  con- 
struction reqiUrements  are  not  being  met 
.  .  .  the  large  pool  of  idle  labor  cannot  be 
used  and/or  trained  because  of  the  restric- 
tions of  the  Davis-Bacon  Act.  Welfare  Is  in- 
flationary. Recommendation:  suspension  of 
Davis-Bacon  Ac*  requirements." 

Why,  if  it  is  so  clear  that  the  I>avis -Bacon 
Aot  is  inflationary,  thaut  it  is  costing  taxpay- 
ers bUlions  of  dollars,  discriminating  against 
minorities,  and  having  adverse  effects  on 
private  construction — isnt  it  repealed?  The 
fact  that  it  is  suppcn-ted  by  the  APL-CIO 
which  hopes,  in  the  long  run,  to  eliminate 
all  non-union  emplojrment  in  the  construc- 
tion Industry  and  which  has  received  en- 
couragement by  a  Democratic  Congress  which 
is  afraid  to  act  contrary  to  the  wishes  of 
labor,  as  evidenced  by  the  recently  passed 
common  situs  picketing  bUl,  long  a  goal  of 
labor  leaders. 

Even  so  strong  a  friend  of  labor  as  the 
New  York  Tim.es  commented  that  "It  is  a 
measure  of  distorted  priorities  that  Congress 
has  seen  fit  this  year  to  push  through  a  long- 
disputed  bill  making  it  easy  for  building 
trade  unions  to  shut  down  an  entire  con- 
struction site  when  amy  single  union  has  a 
dispute  with  even  one  subcontractor.  Such 
vast  exptanslon  of  the  right  to  picket  .  .  . 
was  not  demanded  by  the  rank  and  file  .  .  . 
Rather,  the  pressure  originated  with  the 
lecMlers  of  the  building  trades  unions  who 
increasingly  have  seen  their  monopolistic 
control  over  oonstruotlon  workers  slip  away 
...  It  is  no  contribution  to  either  union 
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■4nlon  workers  .  .  ." 

should  be  repealed. 

Aldmlnlstraitlon — which 

policies  cfin  claim  to 

m  favor  of  a  stable 


development    bloc 


grant  program  initijited  by  title  I  of 
the  1974  Housing  aid  Community  De- 
velopment Act.  It  is  my  understanding 
that  some  time  durinc  this  Congress,  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  bejholding  some  over- 
sight and  review  heirings  on  the  pro- 
gram to  see  how  it  is  R'orking.  I  sincerely 
hope  that  one  of  tie  things  they  will 
consider  is  the  quest  on  of  equity  in  the 
present  allocation  af  funds  between 
metropolitan  and  norjmetropolitan  areas. 

Last  year,  I  introduced  S.  2180  to 
amend  the  present  lUocation  arrange- 
ment because  I  fee!  that  it  discrimi- 
nates against  nonmet  ropolitan  areas  and 
States  that  have  a  su  sstantial  portion  of 
their  population  living  in  such  areas.  I 
have  several  cosponsors  on  this  bill  and 
I  would  welcome  others. 

While  the  Departmjent  of  Housing  and 
Urban  Development  opposes  enactment 
of  my  bill  at  this  time.  Secretary  Hills 
concedes  that  application  of  the  needs 
formula  that  is  already  in  the  1974  act 
would  mean  giving  nonmetropolitan 
areas  35  percent  of  ttie  fimding  instead 
of  the  20  percent  tney  now  receive.  I 
think  other  Senators  might  find  of  in- 
terest the  exchange  of  correspondence 
which  I  have  had  w  th  HUD  regarding 
my  bill.  I  ask  unaninous  consent  that 
the  letters  be  printed!  in  the  Record  fol- 
lowing these  remarks.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

( See  exhibit  1.) 

Mr  ABOUREZK.  Mr.  President,  the 
exchange  begins  wit]  i  the  oflBcial  com- 
ments of  the  Departpient  on  S.  2180.  a 
copy  of  which  Chairman  Proxmire  was 
good  enough  to  send  iilong  to  me. 

Mr.  President,  othe;  Senators  may  also 
find  of  interest,  a  ta  yle  I  had  my  staff 
prepare  comparing  %he  distribution  of 
community  developifaent  bloc  grants 
under  present  law  aid  under  my  pro- 
posed legislation.  I  si  all  have  printed  a 
copy  of  that  table  a ;  the  end  of  these 
remarks.  I  should  stiess  that  the  table 
was  prepared  assuming  two  things:  that 
the  "hold  harmless"  iirrangement  which 
is  still  in  effect  had  jthased  out  and  the 
fimding  allocation  was  on  the  basis  it 
will  be  on  at  that  time  ;  and  that  the  level 
of  funding  would  be  the  same  whether 
divided  under  present  law  or  imder 
S.  2180.  It  should  be  r  oted  that  while  my 
bill  would  change  thii  relative  shares  of 
total  funding  going  io  metro  and  non- 
metro  areas,  it  would  also  make  it  pos- 
sible for  Congress  to  appropriate  suf- 
ficient funds  so  that  metro  areas  could 
continue  to  get  the  sime  dollar  level  of 
fimding  as  under  present  law. 


In  closing,  I  repeat  that  this  legislative 
proposal  is  based  on  two  issues.  One  is 
that  meeting  the  needs  of  Indian  tribes 
and  groups  for  community  development 
grants  should  be  a  national  responsibility 
and,  to  handle  it  in  that  spirit,  the  bill 
provides  for  a  specific  national  setaside 
of  funds  for  eligible  Indian  applicants. 
The  other  is  that  the  present  allocation 
of  80  percent  of  the  funds  to  metro  areas 
and  only  20  percent  to  nonmetro  areas  is 
inequitable  and  is  in  fact,  inconsistent 
with  the  entitlement  measures  which  are 
themselves  a  part  of  the  present  law. 

I  intend  to  continue  to  raise  these 
issues  as  I  have  in  the  bill  and  in  my 
letters  to  Secretary  Hills.  I  hope  that  the 
Senate,  acting  through  the  Banking 
Committee,  will  also  find  them  worth 
consideration.  As  I  have  indicated  to 
Secretary  Hills,  I  have  no  wish  to  be  rigid 
about  the  specific  language  of  S.  2180. 
I  do  feel  that  the  issues  it  attempts  to 
deal  with  are  issues  that  need  to  be  dealt 
with  and  I  hope  that  the  Senate  will 
do  so. 

Exhibit  1 
Washington,  D.C.  December  18. 1975. 
Hon.  William  Proxmire, 
Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs.  U.S.  Senate,   Wash- 
ington, D.C. 
Subject:  S.  2180.  94th  Congress  (Abourezk). 

Dear  Mr.  Chairman:  This  Is  In  further 
response  to  your  request  for  the  views  of  this 
Department  on  S.  2180.  a  bill  "To  amend  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  to  revise  the  allocation  for- 
mula for  assistance  under  such  title,  and  to 
provide  increased  authorizations  to  carry  out 
programs  under  such  title." 

Section  106  of  the  Housing  and  Community 
Development  Act  of  1974  presently  prvoldes 
that,  after  funds  from  appropriations  are  set 
aside  for  hold-harmless  and  discretionary 
grants  in  metropolitan  areas  (SMSAs)  and 
for  the  Secretary's  Discretionary  Fund  pur- 
suant to  sections  103(a)(2)  and  107  of  the 
Act,  respectively,  80  percent  of  the  remainder 
is  available  for  grants  within  SMSAs  and  20 
percent  for  nonmetrof)olitan  areas  (non- 
SMSAs). 

S.  2180  would  Increase  the  non-SMSA 
allocation  to  30  percent  and  correspondingly 
reduce  the  SMSA  share  to  70  percent.  Addi- 
tionally, the  proposal  would  require  that  SVa 
percent  of  the  non-SMSA  share  be  set  aside 
for  Indians  and  would  Increase  the  three- 
year  authorization  ceiling  contained  In  sec- 
tion 103(a)  (1)  of  the  Act  by  $425  million,  to 
an  aggregate  $8,825  billion. 

This  Department  has  serious  objection  to 
S.  2180  and,  accordingly,  would  not  favor  Its 
enactment. 

S.  2180  is  designed  to  assure  a  larger  al- 
location of  community  development  bloc 
grant  funds  for  non-SMSAs  by  increasing  the 
percentage  share  to  which  such  areas  would 
be  entitled.  At  the  same  time,  the  measure 
would  attempt  to  mitigate  the  corresponding 
reduction  of  funds  available  for  SMSAs  by  in- 
creasing authorization  levels  by  $425  million 
for  fiscal  year  1977. 

Initially,  we  oppose  S.  2180  because  of  its 
budgetary  Implications:  the  contemplated 
Increase  in  authorizations  for  fiscal  year  1977 
is  far  In  excess  of  that  which  the  Adminis- 
tration proposes  to  commit  for  the  title  I 
program. 

Moreover,  we  believe  It  Is  premature  to 
seek  adjustments  to  the  basic  allocation  for- 
mula at  this  time.  Any  decrease  In  amounts 
allocated  to  SMSAs  would  be  unwise  since 
the  anticipated  phase-in  to  full  formula  en- 
titlement of  most  urban  counties  and  many 
metropolitan  cities  over  the  next  two  yesurs 
will  substantially  increase  the  demands  on 


the  SMSA  allocation.  P\irther.  the  current 
80-20  percent  allocation  for  SMSAs  and 
non-SMSAs,  respectively,  was  arrived  at  by 
the  Congress  after  careful  consideration.  We 
do  not  have  sufficient  experience  with  title 
I  at  this  time  to  determine  whether  a 
change  in  the  SMSA/non-SMSA  breakdown 
would  be  desirable  and  would  ftirther  the 
purposes  of  the  program.  Similarly,  we  have 
not  at  this  time  had  an  adequate  opportu- 
nity to  assess  the  desirability  of  setting  aside 
bloc  grant  funds  for  Indians. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  pres- 
entation of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Robert  R.  EU.liott. 


Washington,  D.C, 

February  2, 1976. 
Hon.  Carla  Hills, 

Secretary,  U.S.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 

Dear  Secretary  Hills:  Chairman  Prox- 
mire of  the  Senate  Banking  Committee  cour- 
teously provided  me  with  a  copy  of  the  De- 
cember 18th  letter  from  your  General  Coun- 
sel, Mr.  Elliott,  providing  your  Etepartment's 
comments  on  my  bill.  S.  2180.  to  revise  the 
allocation  formula  for  distributing  funds 
under  Title  I  of  the  Community  Develop- 
ment Act  of  1974. 1  was  disappointed  in  those 
comments — not  so  much  because  the  Depart- 
ment opposed  enactment  of  S.  2180.  which  I 
had  fully  expected,  but  because  they  fail  to 
deal  with  the  issues  involved.  To  say  that 
the  "current  80-20  percent  allocation  for 
SMSAs  and  non-SMSAs,  respectively,  was  ar- 
rived at  by  Congress  after  careful  considera- 
tion" Is  hardly  a  comment  on  the  merits  of 
that  allocation.  It  is  the  merits  of  the  cur- 
rent allocation  formula  that  I  challenge,  and 
It  seems  to  me  that  your  Department  has  a 
responsibility  to  speak  to  those  merits  and 
to  give  the  Congress  the  benefit  of  informed 
comment  on  them — comment  Informed  by 
the  experience  in  community  development 
which  your  agency  presumably  has. 

Moreover,  to  argue  that  a  change  in  al- 
location Is  "unwise  since  the  anticipated 
phase  in  to  full  formula  entitlement  of  most 
urban  counties  and  many  metropolitan 
cities  .  .  .  will  substantially  Increase  the 
demands  on  the  SMSA  allocation"  Ignores 
completely  the  fact  that  the  demands  on 
both  the  SMSA  and  the  non-SMSA  alloca- 
tions already  outrun  those  allocations.  And, 
if  my  state  of  South  Dakota  is  any  example, 
the  "demand"  exceeds  the  allocation  far  more 
for  the  non-SMSA  portion  than  for  the  SMSA 
jyortion. 

The  issues  which  S.  2180  raises  implicitly 
and  which  were  set  out  expliclty  in  my  state- 
ment at  the  time  I  introduced  the  bill  are 
twofold:  Does  the  present  80/20  split  favor- 
ing metropolitan  areas  provide  an  equitable 
distribution  of  resources  according  to  need 
and  sound  public  policy?  Similarly,  does  not 
the  failure  to  provide  a  specific  set-aside  of 
funds  for  eligible  Indian  communities  shift 
what  is  essentially  a  national  responsibility 
too  much  onto  the  shoulders  of  those  few 
states  where  the  Indian  population  Is  con- 
centrated and  at  the  same  time  fall  to  give 
appropriate  assurance  of  adequate  funding 
for  that  aspect  of  national  responsibility? 

In  hopes  of  securing  some  meaningful  dls- 
c\isslon  of  these  issues.  I  would  like  to  ask 
you  and  your  staiT  to  provide  me  with  some 
information  which  It  seems  to  me  Is  clearly 
relevant. 

1.  Yovu:  own  "First  Annual  Report"  on  the 
Community  Development  Bloc  Grant  Pro- 
gram notes  that  "The  CDBG  needs  formula 
Is  based  on  population,  amount  of  over- 
crowded housing,  and  the  extent  of  poverty 
(weighed  twice) ."  If  that  "needs  formula"  is 
applied  to  the  allocation  of  CDBG  funds  be- 
tween metropolitan  areas,  what  would  the 
result  be? 
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2.  Similarly,  what  would  be  the  result  If 
the  same  "CDBG  needs  formula"  were  to  be 
applied  to  the  allocation  of  funds  between 
eligible  Indian  applicants  and  non-Indian 
governments? 

3.  What  was  the  actual  share  of  funding 
which  went  to  eligible  Indian  applicants 
during  the  first  year  of  funding  under 
CDBG? 

4.  In  the  Executive  Summary  of  the  First 
Annual  Report  on  the  CDBG  Program,  on 
page  15,  the  Information  presented  indicates 
that  in  non-metropolitan  areas  the  appli- 
cations for  discretionary  funds  outran  the 
available  allocation  by  2.4-to-l,  and  that  In 
the  case  of  metropolitan  discretionary  funds, 
the  ratio  was  2.3-to-l.  Statistics  provided  my 
staff  last  year  with  regard  to  South  Dakota 
indicated  that  applications  for  metropolitan 
discretionary  funding  ran  at  a  ratio  of  about 
7-to-l  in  relationship  to  available  money 
and  those  for  non-metro  discretionary  funds 
outran  the  available  maney  by  a  factor  of 
14-to-l.  Can  you  explain  that  apparently 
very  large  deviation  from  the  national  aver- 
age? Is  It  possible  to  provide  me  with  either 
state  or  regional  data  on  this  aspect  of 
funding  request  vs.  funding  allocations  for 
both  metropolitan  and  non -metropolitan 
discretionary  money? 

5.  Date  at  pages  5-7  of  the  Executive 
Summary  Indicate  that  of  some  1,179  non- 
metro  communities  approved  for  discretion- 
ary funding,  739  "had  not  participated  in 
any  of  the  categorical  programs."  This 
means  that  some  440  non -metropolitan 
communities  had  participated  in  the  cate- 
gorical programs  but  apparently  did  not 
qualify  for  "hold  harmless"  status.  Was  this 
because  their  prior  participation  was  In  pro- 
grams other  than  those  regarded  as  "con- 
tinuing programs"?  Could  you  give  me  com- 
parable data  on  metropolitan  communities 
which  had  participated  in  the  categorical 
programs  but  did  not  receive  "hold  harm- 
less" status? 

I  will  appreciate  an  early  resnonse  on  the 
above  points  and  would  certainly  welcome 
any  additional  comments  HUD  may  wish  to 
make  on  my  bill,  S.  2180,  and  the  issues 
which  it  raises. 
With  best  regards. 
Sincerely, 

James  Abottrezk, 

US.  Senate. 


Washington,  D.C,  March  1. 1976. 
Hon.  James  Abottrezk, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Abottrezk:  I  am  writing  In 
response  to  your  letter  of  February  2,  1976, 
raising  five  specific  quiestions  concerning 
fund  allocations  made  under  Title  I  of  the 
1974  Housing  and  Community  Development 
Act.  As  I  said  in  my  December  18,  1975,  letter 
to  Senator  Proxmire,  we  still  lack  sufficient 
operating  experience  under  the  statute  to 
make  affirmative  recommendations  as  to  how 
to  improve  the  fund  allocation  provisions 
set  forth  in  Section  106  and  Section  107  of 
the  Act.  By  March  31,  1977,  as  required  by 
law,  we  will  have  completed  our  study  of  the 
several  policy  Issues  Involved  and  will  submit 
our  recommendations  to  Congress. 

The  decision  of  Congress  to  stipulate  an  80 
percent  Metro /20  percent  Non-Metro  funding 
split  did  Introduce  a  funding  preference  for 
cities  and  other  Jurisdictions  within  Stand- 
ard Metropolitan  Statistical  Areas  (SMSAs) , 
but  it  was,  I  believe,  a  calculated  preference. 
Congress  knew  that  there  were  already  In 
existence  other  Federal  assistance  programs 
that  provided  significant  levels  of  funding 
for  rural  America,  programs  which  did  not 
reach  urban  centers.  In  fixing  the  Non-Metro- 
politan share  at  20  percent.  Congress  picked 
a  level  commensurate  with  the  historical 
funding  flows  Jnto  such  areas. 

While  It  is  true  that  over  half  of  the  In- 
dian population  is  concentrated  In  11  States, 


this  does  not  necessarily  Impose  on  those 
States  a  disproportionate  burden  for  meeting 
Indian  bloc  grant  funding  needs.  Because 
a  State's  share  of  Non-Metropolitan  funding 
is  Increased  by  poverty  In  excess  of  the  na- 
tional average  and  by  housing  overcrowding 
In  excess  of  the  national  average,  the  pres- 
ence m  the  State  of  Indians  who  suffer 
from  these  problems  Increases  the  State's 
share  of  Non -Metropolitan  funding. 

The  foUowlng  responds  to  your  specific 
questions  in  the  order  in  which  they  were 
posed: 

1.  A  straight  application  of  the  Section  106 
allocation  formula,  based  on  National  1970 
Census  data,  would  yield  the  following  fund- 
ratio:  Metropolitan  Areas,  65  percent;  Non- 
Metropolitan  Areas,  35  percent. 

2.  1970  Census  demographic  data  does  not 
provide  vis  with  a  precise  basis  for  making  the 
computation  you  suggest.  In  the  aggregate, 
total  Indian  population  amounts  to  about 
37/lOOths  of  one  percent  of  total  U.S.  pop- 
ulation. Total  Indian  funding  for  CDBG  came 
to  4/lOths  of  one  percent  of  the  total  ap- 
propriation. For  the  Non-Metro  portion  of 
the  fund  (and  for  Non-Metro  tribes)  approxi- 
mately 4  percent  of  the  available  funds  went 
to  Indian  applicants.  When  one  takes  into  ac- 
count that  approximately  half  of  all  Indians 
are  not  reservation  residents,  and  that  there 
is  no  feasible  way  of  tracing  funding  benefits 
directly  to  any  one  ethnic  minority  living 
within  SMSAs,  you  can  understand  the  diffi- 
culties Involved  In  attempting  any  type  of 
"formula"  allocation  of  bloc  grant  funds, 
even  on  theoretical  grounds. 

3.  Indian  applicants  were  funded  In  F.Y. 
1975  at  the  level  of  $9,815,000. 

4.  The  difference  you  cite  in  ratios  of  funds 
applied  for  to  funds  available  are  based 
on  your  staff's  use  of  pre-appUcatlon  infor- 
mation, whereas  the  Annual  Progress  Report 
uses  final  application  figures.  In  South 
Dakota  134  Non-Metro  pre-applications  were 
received,  requesting  $26,991,000,  or  13.5  times 
the  available  funds.  9  Metro  pre-appUcations 
were  received  for  $370,000.  or  9.5  times  the 
available  funds.  18  final  Non-Metro  applica- 
tions were  received  requesting  $2,533,000,  or 
1.3  times  the  available  funds.  One  final  Metro 
application  was  coincided  with  the  available 
funding. 

5.  Many  of  the  440  Non-Metropolitan  com- 
munities had  past  funding  experience,  but 
did  not  achieve  "hold  harmless"  status  be- 
cause they  had  not  been  participants  In  the 
"continuing"  or  threshold  programs  and 
could  not  meet  the  basic  hold  harmless 
eligibility  requirement.  However,  some  of 
the  440  communities  having  prior  program 
experience  did  qualify  for  hold  harmless 
status  and  received  some  additional  discre- 
tionary funds.  We  have  not  yet  collected 
comparable  information  concerning  Metro- 
politan communities,  but  Intend  to  make 
such  an  analysis  In  preparing  the  Second 
Annual  Progress  Report. 

I  appreciate  your  interest  In  the  bloc 
grant  program,  but  I  continue  to  believe 
that  the  allocation  formula  should  not  be 
changed  until  we  have  additional  experience 
under  the  program. 

Sincerely, 

Cabla  a.  Hills. 


Washington,  D.C,  March  15, 1976. 

Hon.  Carla  Hills, 

Secretary,  US.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
Dear  Secretary  Hills:  I  am  very  apprecia- 
tive of  your  letter  of  March  1st  In  response 
to  my  comments  and  Inquiries  concerning 
the  Community  Development  Bloc  Grant 
program  and  my  proposed  legislation,  S.  2180, 
to  change  the  funding  allocations  for  that 
program.  I  welcome  your  confirmation  that 
the  present  allocation  does  "Introduce  a 
funding  preference  for  cities  and  other 
Jurisdictions  within  Standard  Metropolitan 


Statistical  Areas."  I  also  welcome  your  will- 
ingness to  debate  the  issues  which  this 
preference  raises. 

I  would  be  interested  in  your  Indication 
of  the  specific  "other  Federal  assistance  pro- 
grams" which  you  mention  as  providing  "sig- 
nificant levels  of  funding  for  rural  America, 
programs  which  did  not  reach  urban  cen- 
ters." Most  frequently  cited  on  this  point,  at 
least  as  far  as  I  can  determine.  Is  the  Rural 
Development  Act.  But  my  own  reading  of  the 
Budget  indicates  that  the  mftxiTnnm  grant 
funds  we  have  made  available  tinder  this 
Act  are  the  current  year's  $250  million  In 
rural  water  and  sewer  grants,  less  than  $12 
million  for  general  rural  development  grants, 
and  $3.5  million  for  rural  fire  protection 
grants.  The  most  recently  available  Annual 
Report  on  Government  Services  to  RTiral 
America  Indicates  that  a  little  over  14%  of 
such  g^nts  go  to  metro  areas,  anyway.  The 
remaining  $228.5  million  would  take  us  less 
than  halfway  to  equity  In  comparison  with 
your  own  figures  on  the  present  "preference." 
(You  concede  that  a  "straight  application" 
of  the  Section  106  formula  would  mean  15% 
more  of  the  funds  for  nonmetro  areas  and 
at  the  funding  level  proposed  by  the  Pres- 
ident for  next  year,  that  15%  means  some- 
thing over  $463  million  as  far  as  I  can  see.) 

With  regard  to  the  proposed  Indian  set- 
aside,  it  seems  to  me  that  your  point  fails 
to  deal  with  a  basic  argument  of  mine.  Cer- 
tainly, an  effect  of  Indian  poverty  and  bad 
housing  Is  to  make  those  statistics  worse 
In  the  states  In  which  poverty  ^nd  bad  hous- 
ing Is  to  make  those  statistics  worse  In  the 
states  In  which  they  are  located  and  thereby 
to  "raise"  the  rating  of  such  states  on  the 
needs  formula.  But  this  Ignores  the  fact  that 
Indians  and  non-Indians  within  those  states 
stlU  have  to  compete  for  the  same  relatively 
scarce  funds.  If  we  are  to  regard  assistance 
to  Indian  governments  as  a  national  respon- 
sibility, as  I  believe  we  should,  then  it  seems 
to  me  we  should  provide  a  separate  funding 
allocation  from  the  national  fund  for  those 
governments.  That  Is  what  my  legislation 
would  try  to  do. 

I  was  sorry  that  your  staff  did  not  feel  able 
to  analyze  the  basis  for  applying  the  needs 
formula  to  eligible  Indian  applicants.  My 
own  set-aside  proposal  Is  admittedly  a  rough 
approximation.  It  is  based  on  statistics  Indi- 
cating that  the  non-metropolitan  Indian 
population  represents  23%  of  the  nation's 
population.  .78%  of  Its  poverty  population, 
and  .81  %  of  Its  crowded  housing.  The  "needs 
formula"  application  of  those  figures  produce 
a  weighted  avei-age  of  .65%  and  I  decided  to 
round  up  to  1%  in  recognition  of  the  high 
concentration  of  poverty  and  housing  need 
among  Indians — especially  those  who  would 
be  served  by  applicants  eligible  for  CDBQ 
funds.  (My  use  of  nonmetro  statistics  was  In 
recognition  that  virtually  aU  such  eligible 
Indian  applicants  would  be  in  nonmetro 
areas. ) 

I  was  also  disappointed  in  the  resptonse  to 
my  fourth  specific  question.  While  your  let- 
ter does  explain  the  difference  between  my 
staff's  figures  on  the  ratio  of  requests  to 
available  funding  and  those  in  the  First  An- 
nual Report,  it  does  not  provide  the  data 
which  I  had  hoped  for  on  states  other  than 
South  Dakota.  It  does  seem  to  me  that  pre- 
applications  are  the  more  useful  measure  of 
basic  demand  for  CDBG  funds,  since  the  final 
applications  are  largely  limited  to  commu- 
nities with  a  high  probability  of  final  ap- 
proval. I  would,  therefore,  appreciate  having 
the  data — at  least  for  the  nation  as  a  whole. 
If  not  on  a  regional  or  state-by-state  basis — 
Indicating  the  amount  of  funding  requested 
In  pre-appllcatlons  compared  to  the  available 
discretionary  funds,  for  both  non-metro  and 
metro  discretionary  money. 

I  realize  that  all  of  this  sounds  necessarily 
argumentative.  I  do  not  mean  It  In  that 
sense.  I  am  not  rigidly  wedded  to  the  spe- 
cifics of  S.  2180  and  I  am  sincere  In  saying 
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that  I  welcome  a  dl^ussion  of  the  Issues 
with  you.  I  do  feel  tha  t  the  present  division 
of  funds — which  I  will  readily  concede  Is  not 
only  based  on  "hlstorl<Jal  funding  flows,"  but 
actually  does  somewhat  better  by  nonmetro 
areas — nonetheless  continues  to  perpetuate  a 
pattern  of  discrimination.  I  think  that  this 


COMPARISON  OF  DISTRIBUTION  OF  COMMUNITY  DEVELOPMENT  BLOC  GRANT  FUNDS  UNDER  PRESENT  LAW  AND  UNDER  PROPOSED  S.  218r 

[Based  on  period  following  phase  out  of  hold  harmless  provision) 


State 


Wyoming 

South  Dakota 

Vermont 

Alaska 

North  Dakota 

Hew  Mexico 

Montana 

Idaho 

Mississippi 

Maine 

West  Virginia 

New  Hampshire 

Arkansas 

North  Carolina 

Kentucky 

Iowa 

Nebraska 

Oklahoma ..... 

Kansas 

Arizona 

South  CaroNna 

Georgia 

Wisconsin 

Minnesota 

Oregon 

Tennessee 

Louisiana , 

Virginia 

Missouri 

Alabama 

Delaware , 

Indiana 

Puerto  Rico 

Colorado 

Washington , 

Utah 

Nevada 

Texas 

Ohio 

Pennsylvania 

Illinois 

Ftorida 

Midiigan 

Maryland 

Hawaii 

Massachusetts 

New  York 

Connecticut 

Rhode  Island 

California 

New  Jersey 

District  of  Columbia. 


Total. 


>  House  Banking  Committee  I 
Community  Development  Act  of 

'  Applying  same  distribution  tolchanged 
set  aside  allocated  largely  on  bails 


BEVERLY    SILLS: 
THE  MONEY 


raises  basic  questions  not  only  of  equity  but 
of  national  growth  ixillcy,  since  Congress  has 
repeatedly  endorsed  the  principle  of  "bal- 
anced growth"  and  It  seems  to  me  that  any 
"funding  preference  for  cities"  is  at  least 
initially  suspect  as  being  in  conflict  with 
that  principle. 


I  will  continue  to  welcome  your  conunents 
on  this  and  I  will  continue  to  seek  Its  dis- 
cussion within  the  legislative  process. 
With  best  regards. 
Sincerely, 

James  Abouk^sk, 

US.  Senate. 


Funding  under  present  law  i  (millions  of  dollars)         Funding  under  S.  2180  provisions ;  (millions  of  dollars) 


Difference 


Metro 


Nonmetro 


Total 


Metro 


Nonmetro 


Indian 


Total 


Millions  o( 
dollars 


Percent 


L4 


L7 

1.0 

7.2 

2.6 

1.6 

11.6 

3.5 

12.1 

3.4 

17.2 

40.8 

26.2 

14.4 

8.6 

26  3 

13.2 

23.1 

26.0 

48.4 

33.1 

30.3 

17.2 

48.7 

55.3 

45.6 

46.9 

50.1 

4.6 


47. 

71.3 

21.9 

31.7 

12.8 

5.6 

172.4 

114.3 

126.5 

127.4 

107.4 

97.9 

43.0 

11.3 

62.0 

248.5 

31.6 

12.3 

284.9 

82.7 

16.4 


2.6 

5.6 

3.2 

2.1 

4.9 

9.0 

4.6 

5.2 

28.3 

6.2 

12.8 

3.2 

16.2 

32.5 

22.9 

12.8 

6.9 

11.7 

10.0 

6  1 

17.8 

25.3 

13.6 

11.8 

6.3 

19.0 

20.8 

17.1 

16.7 

18.1 

1.4 

13.4 

37.2 

5.8 

6.9 

2.1 

.8 

32.9 

15.4 

16.7 

16.6 

12.2 

11.9 

4.8 

1.4 

4.4 

13.6 

1.9 

.5 

12.0 

2.5 


2.6 

7.0 

3.2 

3.8 

5.9 

16  2 

7.3 

6.7 

39.9 

9.7 

25.0 

6.5 

33.4 

73.3 

49.2 

27.2 

15.5 

38.0 

23.2 

29.2 

43.8 

73.6 

46.7 

42.1 

23.6 

67.7 

76.2 

62.6 

63.6 

68.1 

6.0 

60.9 

108.5 

27.7 

38.6 

14.9 

6.4 

205.3 

129.8 

143.2 

144.0 

119.5 

109.9 

47.9 

12.8 

66.4 

262.2 

33.6 

12.8 

297.0 

85.3 

16.4 


2,352.0 


588.0 


2, 940. 0 


3.8                   0.2  4.0 

1.2  7.9  1.6  10.7 
4.8 4.8 

1.6  2.9                   1.1  5.6 

.9  7.0                    .6  8.6 

6  3  11.8                   4.8  22.9 

2.3  6.5  1.3  10.1 

1.4  7.6  .3  9.2 
-   10.2  41.8                    .2  52.2 

3.1                   9.1  12.2 

10.6  19.0 29.6 

2.9                  4.7 7.6 

14.9  23.9                     .1  38.9 

35.7  47.4  2.3  85.4 

23.0                 33.9 56.9 

12.6                 19.0 31.6 

7.5  10.2  .2  17.9 
23.0  15.9  4.7  43.6 
11.6  14.7  .3  26.6 
20.2  7.4  5.2  37.8 
22  8  26.3  .1  49.2 
42. 4  37. 0                     .1  79  5 

29. 0  20. 0  .5  49  5 
26.6  17.3                    .6  44.4 

15.1  9.3  .4  24.7 
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int  September  1974,  "Directory  of  Recipients,  Housing  and 

metro  and  nonmetro  shares  with  adjustment  for  Indian 
of  distribution  of  nonmetro  Indian  population. 


'  Less  ttian  0.5  percent. 

Note:  Components  do  not  always  add  to  totals  because  of  rounding. 


SOLUTION    TO 
CRISIS  IN  THE  ARTS 


Mr.  HUGH  SCOTlT.  Mr.  President,  I 
ask  unanimous  consent  that  the  remarks 
of  Beverly  Sills,  in  an  article  from  Opera 
News  published  by  the  Metropolitan  Op- 
era Guild,  New  Yorl:,  concerning  a  so- 
lution to  the  money  ;risis  in  the  arts  be 
printed  in  the  Recori  . 

There  being  no  oljection,  the  article 
was  ordered  to  oe  printed  in  the  Recorh, 
as  follows : 

A  Solution  to  the  Mo*  ey  Crisis  in  the  Arts 
(By  Beveily  SlUs) 

When  I  was  a  child  gi  owing  up  In  Brooklyn 
many  years  ago,  my  fimlly  moved  a  great 
deal.  My  father  worked  for  the  Metropolitan 
Life  Insurance  Compary,  and  depending  on 
our  financial  status — wsll,  we  moved  a  great 
deal.  The  first  cardbourd  carton  that  got 
packed  when  we  were  1  saving  the  old  apart- 


ment, and  the  first  that  got  unpacked  when 
we  moved  Into  the  new  apartment,  was  a 
box  simply  labeled  "Mama's  paintings  and 
records."  Before  the  furniture  was  In  place, 
she  was  putting  up  her  thumbtacks  for  her 
pictures  and  Galll-Curcl  was  heard  at  the 
top  of  her  lungs  throughout  the  apartment. 
There  Is  a  need  In  all  of  us  that  draws  us 
together  In  one  common  bond — the  need  for 
a  little  beauty  In  our  lives.  When  we  want 
to  express  our  deepest  emotions,  we  talk 
about  dancing  for  Joy  or  our  hearts  singing. 
Our  earliest  efforts  are  creative  ones.  As  ba- 
bies we  fingerpalnt  or  pick  up  crayons  and 
mark  white  paper  with  bright  colors.  My 
little  girl  took  my  lipstick  one  day  and  put 
it  all  over  the  bathroom  wall,  and  when  I 
asked  her,  "Why  did  you  do  such  a  naughty 
thing?"  she  said,  "I  wanted  to  make  the  wall 
beautiful."  Whether  we  live  out  in  the  great 
western  plain  or  within  a  taxi  ride  of  the 
Metropolitan  Opera,  we  all  do  have  this  great 
need  In  our  lives,  the  need  to  surround  our- 
selves with  a  little  beauty. 


And  today  is  a  birthday  celebration  be- 
cause on  September  29,  1965,  President  Lyn- 
don Johnson  signed  a  bill  that  brought  a 
little  beauty  into  our  lives.  It  gave  birth  to 
the  National  Endowment  for  the  Arts  and  Its 
companion  agency,  the  National  Endowment 
for  the  Humanities.  Now,  President  Johnson 
was  one  of  those  men  who  did  not  live  with- 
in a  taxi  ride  of  the  Metropolitan  Opera.  But 
he  was  a  man  of  generoxis  spirit,  and  he  un- 
derstood when  friends  he  respected  told  him 
the  arts  were  an  essential  part  of  the  soul 
and  aspirations  of  the  American  public.  He 
was  also  very  fortunate  in  having  a  lady  by 
his  side  with  keen  perception  and  great  deter- 
mination. Mrs.  Johnson  Is  a  lady  who  knows 
what  beauty  is.  She  possesses  a  great  deal  of 
it  herself.  And  these  days,  if  you're  asked 
what  Mrs.  Johnson  is  doing  with  her  spare 
time.  I  think  you  could  say,  "She  beautifies." 
which  Is  not  so  bad. 

The  arts  are  flourishing  in  this  country. 
There  Is  no  crisis  in  the  arts.  There  Is  a 
money  crisis — a  big  difference.  In  1965  the 
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National  EIndowment  for  the  Arts  functioned 
with  a  two-and-a-half -million-dollar  budget. 
Ten  years  later  we  have  a  75-inilIion-doUar 
budget.  It's  a  big  leap,  and  sure,  we  can  be 
very  proud  of  it.  What  we  cannot  be  is  com- 
placent or  satisfied,  because  there  are  a  great 
many  cities  in  this  country  that  don't  give 
one  nickel  toward  their  own  cultural  institu- 
tions: the  arts  are  still  considered  a  dispen- 
sable luxury. 

I'm  bad  at  statistics,  and  frankly  they  bore 
me,  but  I've  tried  to  pull  out  a  few  numbers 
that  meant  something  to  me,  going  on  the 
basis  that  If  I  could  understand  them  any- 
body could.  I  found  a  survey  by  the  National 
Research  Center  of  the  Arts,  which  is  an 
affiliate  of  the  Louis  Harris  Associates,  of  the 
famous  Poll.  Mr.  Harris  found  that  64  per- 
cent, or  93  million  Americans,  would  be 
willing  to  pay  five  doUars  more  than  their 
federal  income  tax,  provided  the  money  went 
toward  the  support  and  maintenance  of  a 
cultural  organization.  I  wonder,  if  the  same 
93  million  Americans  were  asked  if  they 
would  give  five  dollars  over  their  federal  In- 
come tax  toward  the  support  of  the  next 
war,  whether  we  would  get  the  same  re- 
sponse. I  rather  doubt  it,  and  that's  465  mil- 
lion dollars. 

There's  one  other  little  statistic  that  fas- 
cinated me :  the  Vienna  State  Opera  gets  77.5 
percent  of  Its  budget  from  the  government 
and  has  to  raise  only  22.5  percent  from  the 
box  office,  while  the  New  York  City  Opera 
gets  17  percent  from  the  government  and  has 
to  raise  65  percent  from  the  box  office  and 
then  go  out  and  beg  for  private  contribu- 
tions to  the  tune  of  18  percent.  I  gave  that 
statistic  to  my  husband,  and  he  said,  "Yeah, 
but  who  ever  heard  of  the  Austrian  army?" 

Now,  why  are  we  so  loath  to  change  our 
priorities?  Why  are  wars  never  underfinanced 
and  museums  are  closing  their  doors?  Why 
does  a  war  never  go  out  of  business  for  lack 
of  funds,  but  the  Metropolitan  Opera  may 
have  to  do  that  in  a  very  little  while?  I  find 
that  all  very  distressing.  Just  to  finish  off  the 
statistics — and  I  hate  to  be  hung  up  so  much 
on  this  war  business,  but  having  lived 
through  so  many  of  them  In  my  own  life- 
time. I  really  feel  I'd  like  to  move  on  to  other 
things.  The  defense  budget  Is  103  billion  dol- 
lars; would  the  U.S.  collapse  on  its  backside 
with  only  100  bUllon?  I'd  suggest  a  billion  to 
help  wipe  out  some  of  the  killer  diseases,  and 
another  billion  for  new  medical  schools — 
there's  a  terrible  shortage  of  doctors.  Then  a 
billion  for  the  arts.  The  unemployment  cre- 
ated by  the  defense  cut  would  be  balanced 
by  employment  created  in  these  other  fields, 
so  I'm  bored  with  unetmployment  statistics. 

Over  the  past  two  years  the  going  has  got- 
ten rough  for  the  arts.  We've  had  inflation 
and  recession,  and  that  has  cut  down  the  big 
foundations'  portfolios  enormously.  Two  of 
the  major  foundations  have  greatly  reduced 
their  funding  of  the  arts,  and  when  profits 
decline,  the  big  corporations  get  a  little  bit 
less  philanthropic.  The  biggest  and  hardest- 
hit  are  the  individual  donors.  Universities, 
which  are  the  principal  sponsors  of  recltallsts 
and  dance  companies,  have  their  own  deficits 
to  cope  with.  Meanwhile,  in  Washington,  the 
rate  of  growth  in  appropriations  for  the  en- 
dowment has  been  cut  in  half.  So  much  for 
our  priorities.  Yet  everywhere  I  go  to  sing 
there  are  opera  companies  springing  up,  sym- 
phonies, dance  companies,  theater  com- 
panies. It  would  seem  that  the  creative  need 
in  the  people  is  at  last  stronger  than  the 
destructive  need,  and  perhaps  we  should 
start  listening  to  the  voices  of  the  people. 

Therefore,  what  should  the  role  of  govern- 
ment— federal,  state  and  municipal — be  in 
the  support  of  the  arts  over  the  next  ten 
years?  And  here  is  a  set  of  statistics  I  really 
do  not  understand,  which  I  must  confess  I 
got  from  Michael  Straight,  deputy  chairman 
of  the  National  Endowment  for  the  Arts.  I 
understand  them  only  Insofar  as  they  seem  so 
pathetically  little  as  to  hardly  seem  worth 
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mentioning,  but  considering  the  growth 
we've  had  in  these  ten  years,  I'd  like  to  tell 
you  what  they  have  been  and  what  I  feel 
they  should  be.  I  like  my  orig^inal  statistic 
of  five  dollars  a  head.  That  sort  of  appeals 
to  me.  But  since  that's  probably  unrealistic 
I'd  like  to  say  that  the  endowment  provides 
seven  cents  on  the  dollar  in  costs  of  a  hun- 
dred major  and  metropolitan  symphonies, 
and  provides  eight  cents  on  the  doUar  in  the 
cost  of  forty  professional  opera  companies, 
and  one  enormous  penny  to  operate  1,800 
leading  museums.  As  I  say,  I  don't  fully 
understand  each  statistic,  but  a  penny  out 
of  a  dollar  seems  sort  of  ludicrous  to  me. 
I  would  say  maybe  ten  cents  on  the  dollar 
would  be  a  more  respectable  figure  to  talk 
about.  I'm  not  sure  what  that  means  either, 
but  I  like  ten  cents  better  than  a  penny. 
And  If  I  can't  have  five  dollars  a  head,  well, 
we  can  spUt  it  and  say  how  about  $2.50  a 
head  In  annual  expenditures  for  every  Amer- 
ican. Then  I  would  suggest  that  the  states 
and  cities  and  towns  get  off  their  backsides 
and  contribute  to  their  own  cultural  organi- 
zations, or  they're  going  to  be  dead  towns, 
cities  and  states  in  no  time  at  all. 

If  we  want  culture,  we  should  be  willing  to 
pay  for  it.  Those  of  us  who  are  more  fortu- 
nate may  have  to  bear  the  bigger  burden  of 
it,  but  that's  as  life  should  be.  If  we've  been 
blessed  with  a  great  deal  of  beauty  in  our 
lives,  we  should  be  able  to  share  it  with 
others  not  so  blessed. 

Last,  I'd  like  to  talk  about  the  American 
artist,  because  I  am  one,  and  obviously  every- 
thing I  see  is  through  the  eyes  of  the  Amer- 
ican artist.  The  American  artist  is  part  of 
our  national  heritage.  Unlike  our  other  natu- 
ral resources,  this  one  will  continue  as  long 
as  civilization  exists,  and  it  doesn't  cause 
any  air  pollution.  As  recently  as  twenty-five 
years  ago,  if  the  artist's  name  was  unpro- 
nounceable he  was  automaticaUy  considered 
great.  Today  plenty  of  us  with  pronounce- 
able names  are  doing  just  fine,  and  the  snob- 
bish stupidity  that  if  It  comes  from  EiU'ope 
of  course  it's  better  is,  thank  Ood,  a  dead 
Issue.  We  can,  should  and  must  take  pride 
in  what  we  have  given  birth  to,  raised  and 
cultivated — the  American  artist.  Our  artists, 
oiir  singers,  our  dancers  are  among  the  best 
in  the  world  today,  and  they  are  our  greatest 
strength.  They  can  give  us  the  world  of 
peace  and  beauty  we  dream  of,  because  art 
Is  the  signature  of  a  civilization. 


WARMING  HOMES,  WARMING 
HEARTS 

Mr.  CHURCH.  Mr.  President,  home 
heating  costs  have  soared  during  the  past 
3  years. 

Home  heating  fuel  oil  costs,  for  exam- 
ple, have  nearly  doubled  since  February 
1973,  Increasing  by  96  percent. 

The  price  of  natural  gas  has  also  risen 
sharply.  During  the  past  3  years,  the  cost 
of  residential  heating  gas  has  jumped  63 
percent. 

And  the  price  of  coal  has  increased 
significantly.  Inadequately  insulated 
homes  can,  of  course,  waste  substantial 
quantities  of  fuel,  driving  up  heating 
costs  at  the  same  time. 

The  Federal  Energy  Administration 
estimates  that  nearly  5  million  homes 
occupied  by  low-income  persons  are  in- 
sufficiently insulated. 

Hearings  conducted  by  the  Committee 
on  Aging — of  which  I  am  chairman — 
have  made  it  abundantly  clear  that 
many  older  Americans  live  in  homes 
which  need  to  be  weatherized. 

Quite  frequently,  this  condition  can 
cause  or  intensify  health  problems  for 


the  elderly,  particularly  the  infirm  and 
fraU. 

During  the  past  year  Congress  has 
taken  a  number  of  steps  to  make  wlnteri- 
zation  assistance  more  readily  available 
for  the  aged  and  others. 

One  example  is  the  older  Americans 
amendments  of  1975  which  continue  and 
expand  the  title  IX  senior  services  corps. 
Under  the  green  thumb  program,  which 
is  funded  with  title  IX  funds,  older 
workers  help  to  weatherize  the  homes 
of  the  rural  elderly. 

In  addition,  the  1975  Older  Americans 
Act  Amendments  made  residoitial  re- 
pairs a  priority  service  for  funding  imder 
the  title  m  State  and  community  pro- 
gi-ams  on  aging. 

On  March  9  the  Senate  approved  the 
Energy  Conservation  and  Insulation  in 
Buildings  Act,  H.R.  8650.  This  legislation 
would  authorize  the  Federal  Energy  Ad- 
ministration to  make  grants  to  States 
to  finance  residential  insulation  improve- 
ments for  low-income  persons. 

H.R.  8650  also  gives  priority  attention 
to  the  needs  of  low-income  elderly  and 
handicapped  persons. 

These  measures  can  help  to  comple- 
ment efforts  already  begun  imder  the 
Comprehensive  Employment  and  Train- 
ing Act  and  the  green  thumb  program. 

The  eCfectiveness  of  these  projects  has 
been  amply  demonstrated.  One  note- 
worthy example  is  the  West  CAP  pro- 
gram in  northwestern  Wisconsin.  With 
the  help  of  CETA  employees,  West  CAP 
has  winterized  nearly  220  homes.  And  it 
expects  to  complete  another  305  this 
season. 

A  recent  accoimt  by  Gloria  Stevenson 
in  the  February  edition  of  Worklife  de- 
scribes these  activities  in  detail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article,  entitled  "Winteri- 
zation  Is  Warming  Homes,  Warming 
Hearts,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

WiNTERlZATION    Is    WARMING    HOMES, 

Warming  Hearts 
(By  GlcHia  Stevenson) 
"...  we  who  remain  shall  grow  old. 
We  shaU  know  the  ccrfd 
Of  cheerless  winter 
And  the  rain  of  autumn  and  the  sting 
Of  poverty." 

Ford  Maddox  Ford. 

Eighty-seven-year -old  Mollie  Hall  is  a  good 
deal  more  fortunate  than  many  other  older 
Americans.  She  lives  in  her  own  home — a 
white  frame  structure  that  her  father  built 
In  1904 — and  because  her  late  husband 
worked  for  the  railroads,  her  pension  of  $232 
a  month  is  higher  than  the  income  of  many 
other  senior  citizens. 

Mrs.  Hall  is  bright-eyed,  alert,  and  in  good 
health.  (Her  left  foot  was  so  swollen  for 
awhile  that  she  could  wear  only  a  slipper,  but 
she  considers  that  a  minor  problem.)  And 
Mollie  Hall  is  rich  In  spirit.  She  believes  that 
"the  Lord  gives  you  70  years  and  anything 
after  that  Is  extra,"  and  she  is  very  grateful 
for  her  last  17  "extra"  years. 

Still,  Mollie  Hall  has  also  known  the  cold 
of  winter  and  the  rain  of  autumn  and  the 
sting  of  poverty. 

She  lives  in  Hagerstown,  a  small  city  in 
the  mountains  of  western  Maryland  where 
winters  are  snowy  and  cold.  Last  year,  she 
shivered  In  drafts  from  lU-fltting  windows 
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and  cracks  around  hez  home's  foundation. 
Cold  air  came  In  through  holes  In  cellar 
doors  and  seeped  upstairs  through  uninsu- 
lated walls.  A  crack  In  1  he  side  of  the  house 
let  rain  and  snow  anl  cold  air  into  the 
kitchen. 

Mrs.  Hall  could  not  sfford  to  buy  enough 
heating  oil  to  wage  a  full-scale  battle  against 
the  cold,  nor  could  st  e  make  the  repairs 
that  would  render  her  hou.'se  warmer.  And 
with  costs  of  all  neceiBities  going  up,  she 
CDuld  not  even  consider  renewing  her  home's 
peeling  exterior  paint. 

Then  Mrs.  Hall  heard  about  a  local  project 
to  repair  the  homes  of  aeedy  senior  citizens 
and  to  make  them  easisr  to  heat.  The  pro- 
gram offered  free  wlnt  jrlzation  and  repair 
work  to  homeowners  wtio  could  manage  to 
buy  the  materials  neeted  for  repairs.  Mrs. 
Hall  took  advantage  of  '  he  program,  and  her 
house  has  been  repaired,  Insulated,  and 
painted — by  men  hired  hrough  the  Compre- 
hensive Employment  and  Training  Act 
(CETA) . 

Am  FOR  EXDEBI  Y  AND  POOR 

The  Hagerstown  proje  !t  is  part  of  a  nation- 
wide effort  to  winterize  homes  owned  by  the 
elderly  and  by  the  poor,  and  the  emphasis 
is  on  assisting  those  wh(  i  are  both  elderly  and 
poor.  Winterization-  -sometimes  called 
weatherlzation — includes  insulating  attics 
and  basements,  applyliig  caulking  around 
windows  and  weatherstiipping  around  doors, 
repairing  roofs  or  windows,  installing  storm 
windows,  banking  foundations,  or  adjusting 
and  cleaning  furnaces.  Sue*  Improvements 
make  houses  less  costl  r  to  heat  and  more 
energy  efficient.  They  als  d  help  reduce  the  Na- 
tion's overall  fuel  consumption.  Repair  work 
of  the  kind  provided  Mis.  Hall  is  a  spinoff  of 
winterization  efforts,  and  will  be  described 
later  in  this  article. 

The  winterization  prsgram  relies  on  co- 
operation from  a  var  ety  of  government 
agencies,  nonprofit  orga:  lizations,  bvisinesses, 
and  Individuals.  Disadvantaged  workers 
hired  through  CETA  ai-e  taking  part — and 
learning  carpentry,  home  repair,  and  other 
skills  in  the  process.  Unemployed  older  per- 
sons enrolled  in  the  Grsen  Thumb  Program 
are  also  earning  sorely  i  eeded  incomes  while 
they  winterize  homes  ol   their  peers. 

Getting  the  work  doi  e  depends  upon  the 
old-fashioned  principle  of  neighbor  helping 
neighbor — often  In  unsophisticated,  home- 
ly ways.  And  by  giving  direct,  tangible  help 
to  needy  people  who  a  jpreciate  the  assist- 
ance, the  program  is  ws  rmlng  hearts  as  well 
as  homes. 

The  Community  Sertices  Administration 
(CSA) ,  formerly  called  t  le  Office  of  Economic 
Opportunity,  coordlnats  winterization  ef- 
forts. In  1973.  this  agency  began  to  search  for 
ways  to  lessen  the  lmpa<  t  of  energy  shortages 
on  the  poor  and  the  eld<  rly.  One  program  re- 
sult was  to  fund  local  efforts  to  winterize 
homes  owned  by  the  target  groups. 

CSA  funded  pilot  Prcject  FUEL  in  Maine 
In  the  winter  of  1973-7<:  and  then  mEule  ad- 
ditional weatherlzation  funds  available  to 
State  economic  opportunity  agencies,  CSA's 
local  Community  Action  Agencies  (CAA's), 
and  nonprofit  organizatl  ons  serving  the  poor. 
Today,  about  half  the  States  operate  state- 
wide programs,  and  oviir  80  percent  of  the 
Nation's  865  CAA's  run  local  efforts,  but  few 
programs  have  been  undertaken  by  other 
agencies.  CSA  funds  total  about  $22  million 
for  the  winter  of  1975-76,  and  some  States 
have  provided  matchln(    grants. 

CSA  Is  currently  de  eloping  a  reporting 
system  that  will  indicate  how  many  homes 
are  being  winterized  nationally  with  this 
money.  A  spot  cbec^  sliows  at  least  100  for 
each  local  project,  and  some  areas  have  slg- 
nlflcantly  more. 

National  guidelines  hive  been  established, 
but  individual  operations  may  set  variations 
based  on  local  needs.  One  basic  stipulation, 
however.  Is  that  CSA  f u:  ids  may  be  used  only 
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for  materials  and  administration,  not  for 
labor.  Thus,  planners  have  had  to  find  ways 
to  get  workers  for  the  projects.  While  some 
localities  are  using  volunteers  from  service 
organizations  and  church  groups,  many  are 
depending  heavily  on  disadvantaged  work- 
ers taking  part  in  CETA  and  Green  Thumb 
programs. 

No  national  statistics  on  CETA  winteriza- 
tion efforts  are  currently  available,  so  it  is 
Impossible  to  estimate  the  total  number 
of  employees  or  the  total  amount  of  CETA 
funds  involved.  However,  these  data  will  be 
gathered  through  the  nationwide  reporting 
system  now  being  developed  by  CSA.  Some 
local  projects  hire  as  few  as  three  or  four 
CETA  workers,  while  State  programs  may 
employ  hundreds.  This  winter,  for  example, 
about  200  CETA  workers  are  engaged  in 
Michigan  projects,  and  about  70  are  working 
In  Vermont. 

CETA    PLAYS    A    BOLE 

The  West  Central  Wisconsin  Community 
Action  Agency  (West  CAP),  wlxlch  serves  a 
seven-county  rural  area  at  the  cold  north- 
western edge  of  the  State,  operates  one  local 
project  staffed  by  CETA  employees.  This  is 
the  second  year  of  ojjeration  for  West  CAP'S 
program,  and  some  20  CETA  participants — 
unemployed  persons  with  previous  experi- 
ence in  carpentry  and  home  repair  as  well 
as  workers  who  are  learning  these  skills  on 
the  Job — are  currently  employed. 

CETA  workers  Include  persons  who  visit, 
homes  to  see  what  type  of  winterization  is 
needed,  a  secretary,  a  woodstove  specialist, 
a  heating  unit  repairer,  a  crew  of  carpenters, 
two  crew  supervisors,  and  an  assistant  crew 
supervisor.  Salaries  range  from  $2.10  to  about 
$4  an  hour. 

Community  outreach  workers  regularly 
employed  by  West  CAP  start  winterization 
operations  by  surveying  the  area  to  find  pov- 
erty-level families  that  might  need  assist- 
ance. West  CAP  gets  additional  referrals  from 
oil  companies,  ministers,  and  local  social 
service  agencies.  Then,  CETA  public  service 
employees  working  as  energy  specialists  visit 
the  homes  to  find  out  exactly  what  kind  of 
help  is  needed  and  to  make  sure  the  home- 
owners meet  poverty-level  guidelines. 

The  energy  specialists  Interview  the 
families  and  take  Income  statements.  They 
inspect  windows  and  doors  for  leaks,  climb 
Into  attics  to  measure  lns\ilatlon,  and  check 
to  see  whether  the  furnace  needs  to  be 
cleaned  or  repaired.  They  figure  out  what 
materials  are  needed  at  each  home  and  set 
up  appointments  with  the  carpentry  crews. 

Most  crew  members  are  young  men  en- 
rolled In  an  adiilt  work  training  program 
funded  under  title  I  of  CETA,  but  the  crew 
includes  one  woman.  These  workers  load  in- 
sulation and  other  materials  into  pickup 
trucks  and  drive  around  the  5,225-square- 
mlle  area  to  handle  two  to  four  projects  a 
day.  They  weatherstrip  doors,  caulk  windows. 
Install  plastic  storm  windows,  and  put  6- 
Inch  insulation — the  type  needed  to  with- 
stand Wisconsin  winters — In  attics.  Using 
special  equipment  purchased  for  the  project, 
they  blow  loose  insulation  Into  homes  with 
no  attic  access.  When  needed,  the  heating 
unit  repairer  cleans,  adjusts,  and  makes 
minor  repairs  on  furnaces. 

West  CAP  plans  to  winterize  306  homes 
this  season.  Last  year,  the  agency  worked  on 
about  220  homes,  and  of  these,  about  a 
third  belonged  to  elderly  and  disabled  own- 
ers, over  a  fourth  were  owned  by  persons  re- 
ceiving Aid  to  Families  with  Dependent 
Children,  and  28  percent  belong  to  unem- 
ployed residents.  Fourteen  CETA  employees 
participated  and  CETA  funding  totaled 
$19,654. 

The  physics  department  of  the  University 
of  Wisconsin  at  River  Falls  Is  studying  the 
Impact  of  last  winter's  Insulation  program 
on  heat  loss  and  fuel  costs,  and  preliminary 


estimates  are  that  heating  costs  for  each  in- 
sulated home  will  be  about  $100  lower  this 
winter  than  last.  The  average  cost  for  mate- 
rials was  $77  per  home. 

Besides  helping  the  poor  and  elderly  cut 
beating  bills,  the  project  has  also  helped 
CETA  winterization  workers  move  Into  other 
Jobs.  Carl  Saurereeslg,  West  CAP'S  bousing 
and  energy  director,  reports  that  6  of  last 
winter's  14  CETA  participants  have  moved 
into  permanent  employment — most  In  fields 
related  to  their  winterization  work — or  into 
educational  programs.  One  crew  member,  for 
example.  Is  now  working  for  a  private  lumber 
operation,  and  another  was  hired  by  a  con- 
struction company.  The  project's  secretary 
has  found  another  secretarial  job,  and  an 
energy  specialist  is  now  Saureresslg's  admin- 
istrative assistant. 

As  well  as  winterizing  homes,  the  CETA 
participants  employed  at  West  CAP  recent- 
ly began  to  repair  homes  for  low-Income  per- 
sons who  are  unable  to  do  the  work  them- 
selves. This  program  variation — the  kind  of 
effort  that  helped  Hagcrstown's  Mollie  Hall — 
has  been  undertaken  in  several  localities. 
Repairs  are  often  designed  to  eliminate 
health  or  safety  hazards. 

Neither  CSA  nor  CETA  funds  may  be  used 
to  purchase  materials  for  home  repair  proj- 
ects, however,  so  program  administrators 
must  get  funds  or  suppUes  elsewhere.  In 
some  areas,  homeowners  must  provide  their 
own  materials  or  the  money  to  pay  for  them, 
and  low-income  persons  may  often  get  loans 
or  grants  for  suppUes  through  several  Fed- 
eral programs  (see  box).  In  addition,  some 
programs  use  materials  donated  by  local  bus- 
inesses. Individuals,  and  service  or  charitable 
organizations. 

Mrs.  Hall  was  able  to  get  the  paint  and 
other  materials  at  the  lowest  i}osslble  price 
because  Tim  Light,  the  director  of  the  Hag- 
erstown project,  makes  the  purchases  for 
program  clients  and  is  able  to  buy  construc- 
tion supplies  wholesale. 

Mrs.  Hall  puttered  around  her  house,  dig- 
ging out  old  souvenirs  and  Civil  War  relics 
to  contribute  to  a  local  Bicentennial  cele- 
bration, while  the  five-man  CETA  winteri- 
zation crew  painted  her  house.  Installed  In- 
sulation around  the  foundation,  repaired 
doors  to  the  cellar,  and  put  a  large  piece  of 
aluminum  over  the  crack  that  let  rain  and 
wind  blow  Into  the  kitchen. 

Mrs.  Hall  was  delighted.  'Tm  glad  to  get 
the  work  done,"  she  said.  "After  this,  the 
house  won't  need  any  more  work  for  the  rest 
of  my  life." 

Hagerstown's  CETA  winterization  workers 
have  also  Installed  a  wheelchair  ramp  In  an 
older  woman's  home  and  rebuilt  a  fire  es- 
cape In  a  three-story  house  owned  by  an- 
other elderly  woman.  In  addition,  they  have 
done  painting  and  repair  work  on  several 
conununity  projects. 

Program  Director  Light  explains  how  the 
crew  got  started  In  repair  work:  "At  first, 
the  request  for  winterization  was  really 
slight.  We  put  ads  on  the  radio  about  the 
program  and  set  up  a  display  at  a  big  shop- 
ping mall,  but  we  didn't  get  much  response. 
I  guess  people  were  afraid  this  was  some 
kind  of  rip-off." 

Then,  Washington  County,  in  which  Ha- 
gerstown is  situated,  asked  the  crew  to  work 
on  public  projects.  For  example,  the  work- 
ers painted  interior  walls,  fixed  plumbing. 
Installed  kitchen  appliances,  and  cleaned  up 
the  grounds  at  a  long -vacant  schoolhouse 
th:^t  was  being  turned  Into  a  day  school  for 
mentally  retarded  adults.  The  crew  also 
painted  and  did  carpentry  work  at  a  day- 
care center  serving  working  mothers  from  a 
low-Income  housing  project. 

Meanwhile,  program  personnel  asked  the 
local  senior  citizens  group  to  Inform  people 
of  the  winterization  program,  and  requests 
for  help  began  to  come  in  faster  than  the 
crew  can  now  handle  them. 
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PROGRAM    SHARPENS    SKILLS 


Light,  who  used  to  work  for  an  engineer- 
ing and  construction  company,  believes  that 
crew  members  are  getting  good  training  in 
carpentry,  painting,  and  other  home  repair 
skills  through  the  program.  "The  work  they 
do  is  really  good  quality,"  he  says.  "It's  work 
they  can  see  and  be  proud  of  when  they 
travel  around  the  community,  and  It's  work 
they  can  show  employers  as  examples  when 
they're  looking  for  other  Jobs. 

Like  many  winterization  workers,  Hagers- 
town crew  members  are  learning  skills  on 
the  Job.  A  program  In  Nassau  County,  N.Y., 
however,  has  provided  more  formal  training 
for  disadvantaged  workers — many  of  ttiem 
aged  55  and  over — who  make  up  a  "home 
handyman  corps"  to  serve  the  elderly. 

The  corps,  established  Tinder  the  Senior 
Citlzenes  Home  Winterization  and  Mainte- 
nance Project,  Is  made  up  of  12  workers  who 
have  been  tramed  imder  title  I  of  CETA. 
A  local  skill  training  center  provided  them 
3  weeks  of  instruction;  Including  12  hours  of 
training  In  masonry,  52  hours  In  carpentry 
and  related  activities,  and  16  hours  In  pamt- 
ing.  Completing  the  program  In  October, 
graduates  got  home  handyman  certificates 
from  the  Nassau  County  consumer  affairs  of- 
fice, and  started  work  at  $3.25  an  hour. 

The  crew  expects  to  repair  and  winterize 
between  350  and  700  homes  before  the  proj- 
ect ends  In  October  1976.  They  will  patch 
steps,  repair  crumbing  walls,  and  make  other 
needed  repairs.  Federal  funding  for  this 
effort  Includes  $83,000  from  CETA  and 
♦50,000  from  title  in  of  the  Older  Ameri- 
cans Act.  Property  owners  will  pay  slldlng- 
scale  fees  for  the  repairs. 

In  parts  of  the  country  where  wood  Is  still 
used  extensively  for  heating,  CETA  workers 
are  learning  woodcutting  as  well  as  carpen- 
tey  skills.  In  Vermont,  for  example,  where 
over  2,000  homes  were  made  wlntertlght  last 
year,  a  few  of  the  70  CETA  employees  are 
cutting  firewood  for  low-Income  families.  In 
some  cases,  the.  wood  Is  donated  by  woodlot 
ovraers  or  farmers  who  want  to  have  their 
lands  cleared  or  thinned.  The  State  De- 
partment of  Forests  and  Parks  Is  also  coc^- 
erating;  county  foresters  have  marked  trees 
that  may  be  cut  from  certain  State  forests, 
and  Vermont  charges  winterization  programs 
$2  a  cord  for  the  wood. 

"ENERGY    LOANS"    HELP 

After  being  cut,  the  wood  is  sold  to  low- 
income  families  for  about  $20  a  cord,  far  less 
than  the  going  rate  of  between  $45  and  $60. 
Those  who  cannot  afford  to  pay  even  $20  may 
take  out  "energy  loans"  and  pay  for  the  wood 
whenever  they  can.  In  extreme  cases,  the 
wood  Is  simply  given  to  the  needy. 

A  similar  project  is  In  operation  on  Mich- 
igan's upper  peninsula,  where  heavy  snows 
usually  start  In  November  and  stay  through 
April  or  May.  There,  the  wood  Is  cut  from 
State  forests  and  delivered  to  poor  families 
free  of  charge. 

Last  winter,  Vermont  came  up  with  an 
innovative  way  to  provide  low-Income  resi- 
dents the  opportunity  to  save  on  fuel  costs 
by  buying  Inexpensive  wood -burning  stoves 
and  firewood.  CAA's  In  several  parts  of  the 
State  hired  CETA  workers  to  convert  oil 
drums  into  simple  wood-burning  stoves 
which  sold  for  $30,  the  cost  of  materials. 
Purchasers  bought  their  own  stovepipe,  and 
CETA  workers  helped  with  Installation. 

In  some  States,  winterization  efforts  are 
providing  Job  opportunities  for  disadvan- 
taged older  workers  hired  through  the  Green 
Thumb  Program  as  well  as  for  CETA  par- 
ticipants. Green  Thumb,  which  operates 
naalnly  in  rural  areas,  provides  part-time 
Jobs  in  community  service  activities  for  dis- 
advantaged persons  aged  56  and  above.  The 
program  is  run  by  Oreen  Thumb.  Inc.,  a  sub- 
sidiary of  the  National  Farmers  Union,  \m- 


der  a  Department  of  Labor  contract.  The 
program  is  authorized  by  title  IX  of  the 
Older  Americans  Act. 

Green  Thumb  workers  are  winterizing 
homes  in  North  Dakota,  Arkansas,  and  a 
number  of  other  States.  The  strongest  pro- 
gram is  probably  In  Indiana,  where  50  of 
the  State's  total  385  Green  Thvmib  workers 
are  taking  part.  Most  of  the  workers  are 
aged  60  or  above,  and  they  earn  the  Fed- 
eral minimum  wage. 

An  Indiana  law  has  been  Interpreted  to 
mean  that  CETTA  public  service  employees 
there  may  not  work  for  certain  not-for-prof- 
it agencies.  Including  the  CAA's  that  run 
winterization  efforts.  Attempts  are  being 
made  to  change  the  law,  but  In  the  mean- 
time, Indiana  programs  are  dependmg  heavi- 
ly on  Green  Thumb  workers. 

GREEN   THUMBS    UP 

Indiana's  Green  Thumb  Program  has 
working  agreements  with  the  State's  five  local 
winterization  projects,  all  of  which  give  top 
priority  to  serving  low-Income,  elderly  home- 
owners. The  largest  project  Is  headquartered 
In  Vlncennee  and  serves  a  four-county,  rural 
area  in  southwestern  Indiana.  Last  fall. 
Green  Thumb  crews  there  were  weatherlzlng 
an  average  of  1.5  homes  a  day,  and  by  winter's 
end,  they  expect  to  complete  at  least  300 
homes  using  $56,000  In  CSA  and  State  fimds. 

The  Vincennes  area  program,  operated  by 
the  Economic  Opportunity  Committee  (EOC) 
of  Daviess,  Greene,  Knox,  and  Siillivan  Coun- 
ties, Is  a  multlfaceted  example  of  disadvan- 
taged people  helping  others  m  need.  Besides 
employing  older  Green  Thumb  workers,  the 
program  has  contracted  with  the  New  Hope 
Sheltered  Workshop,  a  local  faciUty  for  men- 
tally retarded  adults,  to  make  removable 
storm  windows  of  redwood  strips  and  heavy 
plastic.  Green  Thumb  crews  are  putting  them 
up  and  will  take  them  down  in  the  spring. 

Some  50  windows  a  day  are  being  manu- 
factured at  the  New  Hope  Sheltered  Work- 
shop. Workers  m  sheltered  facilities  are  paid 
for  their  efforts,  but  receive  less  than  mini- 
mum wages. 

The  Vincennes  program  relies  heavily  on 
donated  materials.  Program  personnel  have 
asked  local  businesses  and  individuals  to  con- 
tribute supplies,  and  according  to  Gary 
Smith,  EOC's  executive  director,  "The  project 
has  generated  a  lot  of  community  support." 

Last  fall,  a  coal  company  donated  an  acety- 
lene torch,  and  Individuals  and  busmesses 
contributed  between  60  to  70  aliimlnum 
storm  windows  and  about  a  dozen  storm 
doors.  A  house  scheduled  for  demolition  was 
donated,  and  Green  Thumb  workers  re- 
moved the  lumber  and  plumbing  for  use  in 
home  repair  Jobs.  The  city  of  Vincenntes  has 
donated  an  old  school  building  which  will 
be  recycled  the  same  way. 

wroow  GETS  Am 

One  of  the  people  aided  through  this  pro- 
gram is  Mrs.  Elizabeth  Murdock.  an  86-year- 
old  homemaker  and  a  widow  for  55  years,  who 
lives  in  Linton,  a  small  mlnmg  town  north- 
east of  Vincennes.  Last  winter,  when  bitter 
winds  brought  the  chill  down  to  the  equiva- 
lent of  20  degrees  below  zero,  Mrs.  Murdock 
did  her  best  to  stay  warm  in  a  ramshackle 
house  with  gaping  holes  in  the  roof,  a  half 
dozen  windows  missing  glass  panes,  and  poor 
Insulation.  The  house  was  hazardous  as  well 
as  cold.  Both  the  front  and  back  porches  were 
rotting,  and.  for  want  of  a  handrail,  Mrs. 
Murdock  had  to  negotiate  her  dUapldated 
front  steps  by  gripping  a  long  nail  stuck  in 
the  side  of  the  house.  With  a  supplemental 
services  Income  of  only  $167  a  month,  she 
could  not  afford  repairs. 

To  her  rescue  name  Green  Thumb  workers 
who  repaired  the  roof,  replaced  window 
panes,  and  rebuilt  the  porches.  They  built 
new  front  steps,  installed  a  handrail,  and 
applied  plastic  storm  windows,  weatherstrlp- 


plng,  and  caulking  to  make  the  house  easier 
to  heat. 

EOC  now  wants  to  expand  its  program  to 
mclude  major  home  rehabUltatlon  for  the 
elderly  and  Is  looking  for  appropriate  fund- 
ing sources.  For  example,  the  Vincennes  city 
council  has  applied  to  use  $25,000  of  a  clock 
community  development  grant  from  the  De- 
partment of  Housmg  and  Urban  Develop- 
ment for  EOC  housmg  rehabUltatlon.  Says 
Gary  Smith,  the  agency's  executive  director, 
"We  had  no  idea  how  bad  some  of  these 
houses  were  until  we  got  into  the  program. 
The  more  we  learn  about  the  homes  In  this 
area,  the  more  we  see  the  need." 

The  need  Is  not  In  Indiana  alone.  The  1970 
Census  of  Housing  counted  more  than  12 
million  heads  of  households  aged  60  and 
above  who  lived  in  homes  that  they  owned, 
and  the  median  income  for  these  home- 
owners was  only  $3,300.  Nearly  3  million  of 
the  homes  were  valued  at  less  than  $10,000, 
and  these  are  likely  candidates  for  winteriza- 
tion. In  addition,  millions  of  homes  owned  by 
younger  persons  with  poverty-level  mcomes 
also  need  Insulation  and  repairs. 

It  ts  perhaps  because  the  need  Is  so  great 
that  persons  mvolved  m  cold-resisting  and 
repair  projects  often  find  their  work  ex- 
tremely gratifying. 

Pat  Renter,  for  example,  a  CETA  employee 
who  is  the  assistant  supervisor  of  the  car- 
pentry crew  at  Wisconsin's  West  CAP  proj- 
ect, says,  "I  can  see  a  great  deal  of  need  for 
this  project,  and  I'm  happy  to  do  anything 
I  can  to  help  people  who  really  need  it." 
Renter  made  the  comment  while  working  on 
a  home  owned  by  a  young  widow  with  several 
children.  The  home  lacked  a  back  door,  sev- 
eral windows,  and  a  solid  foundation.  "That 
family  really  needs  a  home  and  Tm  happy  I 
can  build  it,"  Renter  says. 

In  Battle  Creek,  the  head  of  the  Michigan 
office  of  economic  opportunity  also  finds  sat- 
isfaction In  the  program.  "The  project  has 
been  very  gratifying,"  he  says.  "I  don't  know 
how  many  times  we've  heard  the  program 
praised  by  old  people  who  have  had  storm 
wmdows  put  on  or  homes  Insulated." 

And  in  Hagrastown.  winterization  Direc- 
tor Tim  Light  looks  at  the  old  house  his  crew 
has  just  painted  and  says,  "Lots  of  old  people 
dont  have  anybody  to  do  work  for  them.  It 
gives  you  a  vrarm  feeUng  inside  to  know 
you're  doing  something  to  help." 

A  Few  Things  Prime  Sponsors  May  Have 
Always  Wanted  to  Know  About  Win- 
terization 

The  Employment  and  Traming  Adminis- 
tration has  encouraged  prime  sponsors  to  be- 
come Involved  In  home  winterization  and 
repair  projects  that  provide  unemployed  and 
underemployed  workers  with  on-the-job 
training,  work  experience,  or  public  service 
employment  under  titles  I,  n,  and  VI  of 
CETTA.  However,  such  projects  must  not  vio- 
late local  laws  or  codes.  Interfere  with  the 
rights  of  union  members,  or.  in  the  case  of 
public  service  or  work -experience  programs, 
provide  primary  benefit  to  any  profitmaklng 
organization. 

Home  repair  projects  should  be  limited 
to  dwellings  of  low-Income  persons  that  are 
privately  owned  and  owner  occupied,  housing 
privately  owned  by  a  nonprofit  organization, 
and  public  housing. 

Low-income  homeowners  who  need  grants 
or  loans  for  home  improvement  may  be  eli- 
gible for  several  Federal  programs,  including 
those  authorized  by  the  following: 

Title  IV  of  the  Social  Security  Act,  which 
provides  grants  to  States  for  repairing  homes 
of  welfare  recipients.  State  and  county  wel- 
fare offices  have  further  Information. 

Section  504  of  the  Housing  Act  of  1949. 
which  provides  home  Improvement  loans  of 
up  to  $3,500  at  1 -percent  interest  for  10 
years.  These  are  available  through  the  Farm- 
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REACH:       NEWS- 
ON  GOVERNMENT 


President,  recently 

Dispatch    of    Casa 

shed  a  series  of  arti- 

problems  of  Govern- 


ment regulation.  T  le  four  articles,  writ- 
ten by  Associated  F  ress  reporters  Brooks 
Jackson    and    Evans    Witt,    document 


regulatory   overkill 


affecting  the  Nation's  economy  and  at- 
test to  the  tremenc  ous  power  wielded  by 
a  faceless  army  Qf  unelected  Federal 
bureaucrats. 

Casa  Grande  Valley  Newspapers,  Inc. 
has  performed  a  va  uable  service  by  pub- 
lishing this  informs  tive  series.  Taxpayers 
are  becoming  increasingly  aware  of  the 
impact  of  Government  regulation  on 
their  lives  and  businesses.  As  my  col- 
leagues are  well  aware,  there  has  been  a 
lot  of  talk  of  late  in  the  Congress  and 
on  the  campaign  t:-ail  denouncing  Gov- 
ernment overregulntion  and  calling  for 
change.  Let  us  hop!  that  all  this  regula- 
tory rhetoric  becomes  meaningful  regu- 


latory reform.  Onlj 


sure  will  the  Congress  take  positive 
action  on  specific  measures  to  improve 
the  Federal  regulat  jry  system. 
The  Casa  Gran4e  Dispatch 
ning  this  series 
Reach, "  is  doing  its 


zens  of  one  small  t<  iwn  in  Arizona  to  the 
problems  of  bureaicratic  redtape. 


Mr.  President,  I 
sent  that  the  text 


ask  unanimous  con- 
of  the  articles  in  the 


The  Regulators 
You,   Every  Day. 
Your  Vote  to 


Jacks )n 


-They 
at 


(By  Brooks 

Washington 
stairways  mvist  be 
and  they  protect  banjc 
billions  of  dollars  in 

They  won't  allow 
airline  service  betwefe 
don.  and  they  make 
television  broadcasti  ig 

They  bungle,  and 
edge  of  bankruptcy 
motorists'  lives. 


through  public  pres- 


by  run- 
on     "Washington's 
job  to  alert  the  citi- 


Casa  Grande  Dispj  tch  of  March  15  and 
16  be  printed  in  th  ;  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
[From  the  Casa  Grande  Dispatch,  Mar.  15. 
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They  have  a  voice  In  what  Americans  eat, 
breathe,  wear  and  drive. 

"They"  are  the  unelected  federal  regula- 
tors, a  growing  band  that  now  makes  more 
rules  directly  affecting  the  people  than  do 
the  elected  members  of  Congress. 

In  the  past  decade,  three  presidents  and 
Congress  have  vastly  Increased  the  regula- 
tors' reach  and  power.  The  number  of  major 
regulatory  agencies  has  doubled  to  24  since 
1965,  and  they  now  employ  105,000  persons, 
up  from  58,455.  The  cost  to  America's  tax- 
payer has  more  than  doubled. 

Nobody  in  the  federal  government  keeps 
track  of  all  the  forms  that  departments  and 
agencies  send  out  to  people  and  businesses. 
An  Associated  Press  survey  turned  up  more 
than  9,800  forms  the  government  sends  out 
to  the  public.  An  estimated  556  million  re- 
sponses are  sent  back  every  year,  with  hun- 
dreds of  millions  of  hours  needed  to  gather 
the  data  and  complete  the  forms. 

This  explosion  In  federal  regulation  has 
created  a  resu:tlon. 

President  Ford  accuses  the  regulators  of 
"petty  tyranny,"  joining  other  presidential 
candidates  in  seeming  to  attack  the  very  gov- 
ernment they  seek  to  lead.  Republican  hope- 
ful Ronald  Reagan  says  business  and  govern- 
ment bureaucrats  share  a  "warm  cocoon"  in 
regulation  that  protects  both.  Democrat 
Jimmy  Carter  pledges  to  consolidate  many 
government  agencies  into  simpler,  more  re- 
sponsive ones.  Even  Ralph  Nader,  who  In- 
spired much  of  the  new  safety  regulation, 
wants  to  get  rid  of  regulators  he  says  are 
wasteful. 

The  drive  for  change  has  taken  on  a  name : 
"regulatory  reform." 

Are  the  criticisms  Justified?  Will  Congress 
reverse  its  decade-long  trend  toward  cen- 
tralized regulation? 

The  answer  to  both  questions  Is  yes.  And 
no. 

BIG  AND  GETTING  BIGGER 

Regulation  does  cost  money,  and  It  also 
produces  benefits. 

Examples  of  delays,  bungles,  overzealous 
regulation  and  conflicting  rules  are  easy 
enough  to  And.  Yet  much  federal  regulation 
Is  carried  on  without  complaint  or  with 
strong  support  of  the  persons  being  regulated 
or  with  calls  for  more  regulation. 

It  Is  true  that.  In  sheer  bulk,  Washington's 
body  of  regulations  Is  big  and  getting  bigger. 
The  Code  of  Federal  Regulations,  containing 
only  the  basic,  standing  rules  set  down  by  the 
bureaucracy,  already  packs  a  shelf  15  feet 
long  with  60,000  book -size  pages  of  flne  print. 

The  number  of  pages  has  grown  20  per  cent 
a  year  for  the  past  several  years. 

These  regulators — appointed  officials  and 
civil  servants — now  make  more  rules  than  the 
elected  members  of  Congress. 

A  Library  of  Congress  study  found  that 
during  1974,  Congress  passed  404  laws  while 
the  federal  bureaucracy  churned  ovur  7,496  In 
new  or  amended  regulations.  That's  18  regu- 
lations for  every  law. 

Most  of  the  regulations  carry  the  force  of 
law,  meaning  violators  could  be  subject  to 
fines  or  jail. 

The  budgets  and  number  of  employes  of 
the  regulators  have  soared  in  the  last  decade. 
In  1965,  the  12  major  agencies  spent  $860 
million,  employing  58,455  people. 

President  Ford's  proposed  budget  for  this 
coming  fiscal  year  lists  $3.8  billion  for  the 
24  major  agencies  and  105,000  employes. 

That  means  the  cost  of  regulation  has  gone 
from  $4.43  per  American  to  about  $10.36,  ad- 
justed for  Inflation. 

the   spreading  IMPACT 

This  growth  came  as  Washington  answered 
demands  for  cleaner  air  and  water,  for  less 
job  discrimination  against  blacks,  browns, 
women  and  the  elderly,  for  safer  autos,  work- 
places and  consumer  products,  and  for  more 
honest  elections. 

The  result  Is  a  sea  of  alphabet  soup.  EPA, 
08HA,  NHTSA. 


That's  the  Environmental  Protection 
Agency,  the  Occupational  Safety  and  Health 
Administration  and  the  National  Highway 
Traffic  Ssifety  Administration.  Then  there's 
the  FEA,  FEC  and  EEOC.  The  list  goes  on  and 
on. 

Regulators  still  make  up  a  tiny  minority 
within  the  federal  government.  The  cur- 
rent $3.8  billion  for  the  24  major  agencies 
is  less  than  one  percent  of  Ford's  proposed 
budget.  Yet  their  Impact,  once  confined  to 
a  few  Industries — transportation,  communi- 
cations, agriculture,  finance  and  drugs — now 
has  spread  to  many  unaccustomed  areas. 

Federal  Job  safety  Inspectors  can  fine  a 
New  York  girdle  maker  $500  for  locking  his 
emergency  fire  doors.  It  happened  recently 
to  Anita  Foundations,  Inc. 

Auto  safety  officials  press  California,  Utah 
and  Illinois  to  force  motorcyclists  to  wear 
approved  crash  helmets. 

Pollution  officials  are  moving  to  outlaw 
traditional  marine  toilets  on  even  the  small- 
est cruising  boats,  requiring  either  waste- 
treatment  devices  costing  $400  and  up  or 
Inexpensive  but  Inconvenient  tanks  that  hold 
waste  on  board. 

REGtTLATIONS'   COST 

How  much  does  all  this  regulation  cost? 
There  is  simply  no  accurate  way  to  measure 
regulation's  total  Impact  on  the  nation,  al- 
though many  are  willing  to  try. 

President  Ford's  aides  in  the  Office  of  Man- 
agement and  Budget  estimated  regulation's 
cost  at  $130  billion  a  year  in  artiflcially  In- 
fiated  prices,  additional  costs  to  business  and 
lost  productivity.  This  estimate — totaling 
about  $2,000  for  each  family — Is  based  on  a 
mishmash  of  economic  assumptions,  projec- 
tions and  guesses. 

In  one  Instance,  the  OMB  counted  the  costs 
of  foreign  trade  restrictions  that  no  longer 
exist. 

The  administration  study  also  said  Ameri- 
cans spend  $40  to  $60  billion  a  year  to  meet 
federal  pollution  standards.  Yet  the  con- 
gressional General  Accounting  Office.  In  a 
report  critical  of  the  OMB  study,  said  Ford's 
aides  have  misquoted  the  original  source  for 
the  figure,  which  had  put  antl-poUutlon  costs 
at  $33  billion. 

THE   BENEFITS 

Does  the  regulation  do  any  good?  Fre- 
quently, yes. 

The  3,451  people  with  accounts  at  a  Hous- 
ton bank  didn't  lose  their  savings  when  the 
bank  collapsed.  The  Federal  Deposit  Insur- 
ance  Corp.  paid  them  $12,259,733.  Of  course, 
some  say  there  should  be  more  federal  regu- 
lation of  banks  to  prevent  such  failures. 

Not  all  governmental  nitpicking  Is  need- 
less. Late  last  year,  the  Food  and  Drug  Ad- 
ministration got  a  court  order  to  seize  Im- 
ported boar-bristle  brushes  from  a  Los  An- 
geles Importer  because  the  brushes  were  con- 
taminated with  nits. 

Nits  are  lice  eggs. 

Even  the  auto  manufacturers  concede  that 
federal  auto  safety  regulations  save  motorists' 
lives,  probably  by  the  thousands. 

America's  air  Is  measurably  cleaner  since 
EPA  began  work. 

Whatever  the  cost  of  cleaner  air  or  pro- 
longed lives,  their  worth  can't  be  measured 
In  dollars.  This  makes  comparison  of  cost 
and  benefit  essentially  a  matter  of  personal 
opinion. 

"HORROR   STORIES" 

Often  the  benefits  of  regulation  are  hard 
to  see,  while  the  defects  are  all  too  appar- 
ent. 

There  is  little  question  that  government 
can  take  years  to  reach  a  seemingly  simple 
decision,  as  when  the  PDA  went  through 
nine  years  of  hearings,  proposals  and  com- 
ment periods  before  deciding  that  anything 
labeled  "peanut  butter"  must  contain  at  least 
90  per  cent  peanuts. 

Outright  mistakes  are  made.  And  some- 
times even  admitted. 
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In  1973,  the  fledgling  Consumer  Product 
Safety  Commission  erroneously  banned  as 
unsafe  a  toy  plastic  ball  manufactured  by 
the  Marlln  Toy  Products,  Inc.,  of  Hortcon, 
Wis.  The  commission  later  admitted  the 
boner,  but  the  con^any  says  the  mistake 
cost  it  $1.2  million  In  cancelled  orders  and 
forced  the  layoff  of  all  but  10  of  Its  85  em- 
ployes. Congress  has  authoriz«d  payment  of 
damages  to  Marlln,  with  the  amount  to  be  set 
by  a  claims  court. 

There  are  cases  where  the  regulators  strain 
the  law.  A  federal  job-safety  Inspector 
wanted  changes  in  an  aUegedly  unsafe  hy- 
draulic log-cutting  machine  clearing  land  In 
Callfomia's  Napa  Valley  In  1972.  Although 
the  wood  was  sold  entirely  within  California, 
the  Labor  Department  Insisted  the  land  be- 
ing cleared  was  for  planting  grapes,  and  that 
grapes  were  for  making  wine  sold  across 
state  lines,  and  that  this  made  It  a  federal 
case.  A  review  commission  sided  with  the 
logger  by  a  2-to-l  vote  last  year  and  threw 
out  his  $600  flne. 

Sometimes  one  agency's  rules  collide  with 
those  of  another. 

Job  safety  rules  call  for  a  protective  railing 
around  blood  pits  in  meatpacking  plants, 
but  Agriculture  Department  inspectors  dis- 
approve of  the  raUlngs  because  they  become 
encrusted  with  gore  and  are  unsanitary.  So 
OSHA  compromised  by  allowing  employes  to 
use  safety  harnesses  to  prevent  their  falling 
into  the  pits. 

Evidence  suggests  that  some  agencies, 
principally  the  older  ones,  help  limit  free 
competition  and  keep  prices  high  in  the  In- 
dustries they  regulate. 

The  Civil  Aeronautics  Board  refused  to  al- 
low a  British  flrm.  Laker  Airways,  to  fly  reg- 
ular New  York-to-London  flights  for  $270  a 
round  trip.  Existing  airlines  fly  the  same 
route  for  $626  for  a  roundtrlp  economy-class 
ticket. 

The  burden  of  government  paperwork  Is  a 
frequent  complaint  by  businessmen. 

For  example,  Maryland  automobile  deal- 
ers have  to  fill  out  31  federal  forms  and  51 
state  forms.  Eighteen  of  the  federal  forms 
deal  with  taxes  and  payrolls,  11  with  pen- 
sions and  one  each  with  job  safety  and  non- 
discrimination. 

the'  prospects 

There  Is  movement  aimed  at  limiting  the 
regulators'  powers  In  this  year  of  the  200th 
anniversary  cf  the  American  Revolution. 

But  the  regulators  have  powerful  defend- 
ers—usually the  Industries  they  oversee — 
who  are  fighting  this  new  revolt  in  Washing- 
ton. 

Many  proposed  changes  require  legislation, 
and  Congress  often  moves  at  least  as  slowly 
as  the  regulators. 


[From  the  Casa  Grande  Dispatch,  Mar.  16, 
1976] 

Your  Family's  Life  Is  Shaped  by  the 

Regulators 

(By  Brooks  Jackson  and  Evans  Witt) 

Allentown,  Pa.— At  7:45  ajn..  Nancy 
Ruddell  sits  down  for  her  first  cup  of  morn- 
ing coffee,  adding  an  artificial  sweetener  con- 
taining saccharin. 

"Contains  no  cyclamate"  reads  the  little 
packet  of  Shop  Rite  Superior  Quality  Sweet- 
ener. Cyclamate  lacks  saccharin's  bitter 
after-taste,  but  It  cannot  be  sold  for  human 
consumption  because  of  a  U.S.  Food  and 
Drug  Administration   (FDA)    ruling  in  1969. 

This  day  that  started  at  6:15  a.m.  is  a 
mostly  unexceptional  one  for  Tom  and  Nancy 
Ruddell.  They  take  their  two  children  to 
school;  Tom  goes  to  work  at  Pennsylvania 
Power  and  Light;  Nancy  makes  two  shopping 
trips;  and  they  give  a  small  party. 

But  throughout  this  day,  and  every  other 
day,  the  Ruddells'  lives — and  those  of  every 
American — are  shaped  by  federal  regulations. 

The  effects  of  most  regulations  slip  by  un- 
noticed— like  U.S.   Department  of  Agricul- 


ture's fat  content  for  the  choice  beef  sold  at 
the  local  supermarket. 

Others  are  not  so  hidden — like  the  re- 
quired seat  belt  ignition  Interlock  on  Nancy's 
red  Volvo  165  station  wagon  which  she  calls 
"a  constant  pain  In  the  neck." 

The  extent  to  which  federal  regrilatlons 
touch  the  Ruddell  family  is  not  unusual. 
Every  family  In  this  town — where  the  Liberty 
Bell  was  hidden  from  British  troops  In  1777 
is  the  Zlon  Reformed  Church — ^and  every 
f amUy  In  this  country  Is  affected  by  the  rules 
made  In  Washington,  D.C. 

For  most  Americans,  the  federal  role  In 
their  personal  lives  is  largely  Ignored. 

This,  then.  Is  a  look  at  the  regulations  In 
a  day  In  the  life  of  one  American  family  In 
this  city  of  109,000  In  the  rolling  hills  of 
eastern  Pennsylvania. 

6:15  a.m. — ^A  burst  from  the  alarm  clock 
rouses  the  famUy.  The  clock  reads  that  par- 
ticular time  because  Congress  decreed  Day- 
light Savings  Time  ended  when  October  did. 
6:25  a.m. — Geoffrey,  age  5,  slips  out  of  his 
pajamas  that  are  flame  retardant  because 
the  Consumer  Product  Safety  Commission 
requires  sleepwear  for  children  to  be  so 
treated. 

6:50  a.m. — ^Three  quarts  of  Abbotts  homo- 
genized milk  deposited  earlier  in  the  morn- 
ing outside  the  back  door  are  brought  In  by 
Geoffrey.  Nancy  makes  a  mix  of  the  milk  and 
reconstituted  Shop  Rite  Instant  Non-Fat 
Dry  Milk,  cutting  the  drink's  calories  and 
cholesterol.  But  the  resulting  mixture  Is  also 
cheaper  than  ordinary  skim  milk  because  the 
U.S.  Department  of  Agriculture  sets  a  higher 
support  price  for  skim  milk  than  whole  milk. 
7:73  a.m. — Jennifer,  10,  and  Geoffrey  take 
the  Hess's  brand  of  Fruit  Flavored  Chewable 
Multiple  Vitamins.  A  bit  later,  Tom  and 
Nancy  both  take  a  multivitamin  made  by 
the  Treasury  Drug  Co.  for  the  J.  C.  Penney 
Co. 

The  manufacture  and  labeling  of  vitamins 
are  now  regulated  by  the  Food  and  Drug  Ad- 
ministration, but  Sen.  WUliam  Proxmlre, 
D-Wls.,  Is  sponsoring  a  bill  to  prohibit  the 
FDA  from  regulating  the  potency  of  such 
diet  supplements.  This  would  mean  consum- 
ers would  be  able  to  buy  massive  doses  of 
various  vitamins,  whether  or  not  the  FDA 
concludes  such  doses  have  a  medical  benefit. 
7:50  a.m. — Tom  starts  for  work.  The  fed- 
erally mandated  seat  belt  alarm  on  his  Audi 
sedan  doesn't  make  a  shrill  buzz  when  he 
turns  the  Ignition  key.  It's  been  discon- 
nected. "It's  my  way  ol  protesting  the  sys- 
tem," he  says. 

7:55  a.m. — Driving  to  work,  Tom  recalls 
the  story  of  how  a  federal  safety  Inspector 
ordered  the  wearing  of  hardhats  and  Installa- 
tion of  guardrails  at  the  workshop  of  the 
Trolley  Museum  in  Kennebunkport,  Maine. 
During  the  family's  summer  vacations,  Tom 
spends  much  of  his  time  working  as  a  vol\in- 
teer  in  restoring  old  trolley  cars. 

"They  probably  did  us  a  favor,  but,  my 
Lord,  It  makes  you  think.  They've  even  gotten 
to  trolley  museums,"  he  says. 

8:14  a.m. — ^Nancy  backs  her  Volvo  station 
wagon  out  of  the  garage  on  the  way  to  take 
Jennifer  to  school.  She  pulls  a  small  greyish 
box  out  of  the  glove  compartment,  presses  Its 
button  and  the  garage  door  closes. 

The  box  Is  a  low-powered  radio  transmitter, 
a  Wlckes  model  116-56,  which  was  buUt  ac- 
cording to  Federal  Communications  Commis- 
sion standards. 

But  FCC  rules  are  just  not  something 
Nancy  thinks  about.  She  notices  the  label 
on  the  back  of  the  transmitter  for  the  flrst 
time:  "This  label  is  requh?ed  by  FCC  rules. 
Do  not  remove." 

8:19  a.m. — Jennifer  carries  her  homemade 
lunch  of  a  ham-and -tomato  sandwich  Into 
the  Union  Terrace  School.  Many  other  stu- 
dents at  Jennifer's  public  school  will  eat  a 
lunch  prepared  at  the  school  cafeteria,  fed- 
erally subsidized  at  about  23  cents  for  each 
lunch. 
The  UJ8.  Department  of  Agriculture  re- 


quires that,  to  qualify  for  the  subsidy,  the 
school  must  serve  a  "Type  A"  lunch,  which 
the  department  specifies  must  contain  a 
ounces  of  meat  or  a  meat  substitute,  %  cup 
of  at  least  two  vegetables  or  fruits,  bread, 
butter  and  a  half  pint  of  milk. 

8:35  ajn. — ^The  federal  goverrunent  Is  con- 
stantly looking  over  Nancy's  shoulder  as  she 
buys  the  family  groceries  at  the  big,  bril- 
liantly illuminated  Shop  Rite  supermarket. 
Nancy  picks  up  a  two-pound  jar  of  Sklppy 
peanut  butter,  which  the  FDA  says  can  be 
called  peanut  butter  because  It  Is  90  per 
cent  peanuts.  Any  less,  the  n>A  says.  It  must 
be  called  "peanut  spread." 

The  label  on  the  can  of  sliced  peaches  lists 
the  vitamins,  minerals  and  calories  that  each 
serving  of  the  fruit  contains.  The  PDA  is 
again  responsible. 

The  Department  of  Agriculture  set  the 
standard  which  determines  that  the  eye-of- 
the-round  roast  Nancy  buys  is  "choice" 
rather  ttian  "prime."  And  It  Inspected  the 
farm  which  was  home  for  the  cow  that  was 
the  soTirce  for  the  $1.87-a-pound  beef. 

These  regulations  are  not  on  Nancy's  mind 
as  she  shops. 

"I'm  looking  for  food  that  1  think  is  nutri- 
tional. I  don't  care  what  the  government 
says  is  right,"  she  explains.  "I  don't  listen 
to  Ralph  Nader  either." 

12:17  p.m. — As  If  to  underline  her  state- 
ments, Nancy  makes  her  second  shopping 
stop  of  the  day  at  the  Allentown  Farmers 
Market,  where  mostly  Pennsylvania  grown 
produce  is  sold  In  stalls  in  the  open-air  mar- 
ket, largely  free  from  federal  control. 
Nancy  buys  apples  and  cheese. 
Both  are  sold  by  farmers  under  federal 
agricultural  marketing  orders,  which  are  de- 
signed to  control  supply  and  allocate  Inooms 
among  producers.  The  federal  government 
also  props  up  the  price  of  cheese  by  keeping 
foreign  cheese  out  of  the  country  and  by 
buying  quantities  of  American  cheese  when 
prices  fall. 

Much  of  the  produce  available  at  the  mar- 
ket avoids  much  federal  regulation,  for  it  Is 
produced  and  sold  Inside  Pennsylvania.  For 
example,  there  is  meat  on  sale  that  Is  not 
USDA  Inspected,  because  It  is  not  shipped 
across  state  lines  and  thus  Is  not  In  Inter- 
state commerce. 

1:10  p.m. — Tom  goes  over  a  report  at  his 
office.  It  shows,  based  on  a  poll  of  the  com- 
pany's supervisory  officers,  that  23  federal 
bodies  either  receive  reports  from  Pennsyl- 
vania Power  and  Light  or  affect  Its  business 
in  some  way.  The  Agriculture  Department 
loans  money  for  rural  electric  service,  the 
Environmental  Protection  Agency  controls 
smokestack  pollutants  at  generating  stations, 
the  Federal  Power  Commission  controls 
wholesale  prices  on  interstate  sales  of  elec- 
tricity to  other  utUities,  the  Equal  Employ- 
ment Opportunity  Commission  wants  to 
know  about  PP&L's  minority-group  em- 
ployes .  .  .  the  list  goes  on. 

So  numerous  are  the  government  connec- 
tions that  PP&L  has  launched  a  project.  In 
which  Tom  Is  Involved,  to  consider  whether 
to  set  up  a  new  company  department  to 
handle  all  contacts  with  federal  and  state 
authorities. 

1:25  pjn. — ^Nancy  sits  In  the  family  room 
talking  to  a  visitor  about  the  EPA's  ban  on 
the  Insecticide  DDT,  which  she  blames  lor 
a  plague  of  mosquitoes  at  their  rented  vaca- 
tion home  for  the  past  few  summers.  "They 
don't  spray  at  the  beach  anymore,"  she  says. 
The  bites  particularly  bother  her  daughter. 
■Jennifer's  eyes  have  been  swollen  shut." 

8:30  p.m. — Friends  begin  to  arrive  for  a 
small  holiday  gathering.  The  children  watch 
a  Christmas  special  on  television,  the  ads 
for  which  would  be  screened  for  misleading 
statements  under  proposed  Federal  Trade 
Commission  regulations.  Tom  pours  drinks. 
The  alcohol  is  measured  and  taxed  by  the 
Treasviry  Department. 

Throughout  this  day  and  every  day  the 
Buddells,  like  any  other  family  in  America, 
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each  year.  HEW  also  leads — excluding  IRS — 
with  the  largest  total  of  manhours  required 
to  fill  out  the  forms,  43.2  million. 

Other  departments  and  their  repeatedly 
used  forms  include  Labor,  270  forms  and  42.19 
million  replies:  Treasury,  excluding  IRS  and 
scattered  other  forms,  133  forms  and  37.4 
million  replies;  Agriculture,  795  forms  and 
30.98  million  replies;  Commerce,  571  forms 
and  22.6  million  replies;  Transportation,  285 
forms  and  18.28  million  replies;  Justice,  167 
forms  and  16.7  million  replies;  and  the  Civil 
Service  Commission,  150  forms  and  16.39  mil- 
lion replies. 


THE  TOBACCO  INDUSTRY 

Mr.  MORGAN.  Mr.  President.  I  re- 
cently saw  an  article  in  the  Richmond 
Times -Dispatch,  which  makes  the  point 
that  the  tobacco  industry  has  been  the 
target  of  undeserved  and  ill-considered 
attacks. 

I  agree  with  the  author,  Mr.  Colin 
Stokes,  chairman  of  the  board  of  R.  J. 
Reynolds  Industries,  that  the  industry 
has  been  foimd  guilty  without  due 
process. 

To  some  degree,  many  American  in- 
dustries are  depicted  as  moral  bankrupts 
who  take  a  "public  be  damned"  attitude, 
even  though  such  name-calling  is  entire- 
ly inappropriate. 

It  seems  to  me  that  the  tobacco  Indus- 
try has  too  long  served  as  such  a  whip- 
ping boy  for  such  attacks.  It  almost  seems 
sometimes  that  we  always  have  to  have 
some  institution  or  group  which  must 
bear  the  onus  of  all  that  is  wrong,  which 
will  serve  to  play  the  role  of  the  source 
of  all  evil. 

What  the  psychological  mechanism  is 
that  requires  such  scapegoats,  I  do  not 
pretend  to  know.  But  I  think  Mr.  Stokes' 
defense  against  this  kind  of  thing  is  justi- 
fied and  accurate.  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  bring  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

fFrom  the  Richmond  (Va.)  Times-Dispatch, 
Mar.   14,   19761 

Tobacco  Industry,  a  Southern  Mainstay, 

Has  Been  Subjecited  to  Unfair  Suffering 
(By  Colin  Stokes) 

The  tobacco  industry,  a  mainstay  of  the 
Southern  economy,  has  In  the  past  decade 
become  one  of  the  most  maligned  industries 
in  the  history  of  American  business.  Despite 
the  fact  that  these  attacks  too  often  have 
been  based  either  directly  or  indirectly  on 
scientifically  unconfirmed  allegations  regard- 
ing smoking  and  health,  the  Industry  has 
found  few  friends  willing  to  stand  in  Its 
defense.  If  this  situation  is  allowed  to  con- 
tinue, not  only  the  tobacco  Industry,  but  our 
entire  region,  stands  to  lose. 

Tobacco  has  been  a  vital  part  of  the 
South's  economy  since  the  Jamestown  settle- 
ment. Through  the  years.  It  has  provided  the 
foundation  of  some  of  the  region's  most  suc- 
cessful companies  and  provided  a  livelihood 
for  millions  of  its  people. 

Today,  tobacco  products  are  manufactured 
In  over  170  factories  in  24  states.  However, 
the  nation's  largest  manufacturers — R.  J. 
Reynolds  Tobacco,  Philip  Morris,  Liggett  & 
Myers.  American  Tobacco,  Brown  &  William- 
son and  P.  LorlUard — all  have  their  major  op- 
erations in  the  South.  Tobacco  manufactur- 
ers employ  more  than  75,000  people,  repre- 
senting hundreds  of  millions  of  payroll  dol- 
lars. 

During  1974,  tobacco  was  grown  on  more 
than  400,000  farms,  the  majority  located  In 


the  South.  The  value  of  the  year's  crop  was 
approximately  $2.1  billion.  Of  this  total,  more 
than  $1.9  billion  flowed  Into  seven  Southern 
states — North  Carolina,  Kentucky,  South 
Carolina,  Georgia,  Tennessee,  Virginia  and 
Florida. 

Any  severe  damage  to  the  tobacco  Industry 
would  obviously  harm  a  great  many  people 
engaged  in  tobacco  growing  and  manufactur- 
ing, but  the  impact  in  these  two  areas  would 
spread  rapidly  throughout  other  segments  of 
the  Southern  economy. 

Americans  spent  almost  $14.5  billion  for 
tobacco  products,  an  all-time  record,  in 
1974.  Federal,  state,  and  local  governments 
collected  a  total  of  almost  $6  billion  in  direct 
taxes  on  these  products — revenue  any  branch 
of  government  would  have  difficulty  replacing 
In  these  vmcertain  times. 

Looking  at  tobacco's  total  contribution,  It 
is  noteworthy  that  the  United  States  is  the 
largest  exporter  and  third -largest  Importer 
of  tobacco.  Last  year  alone,  exports  of  to- 
bacco leaf  and  products  totaled  some  $1.3 
billion,  a  record,  while  Imports  came  to  ap- 
proximately $215  million.  This  represents  a 
net  contribution  by  tobacco  and  tobacco 
products  of  nearly  $1  billion  to  the  U.S. 
balance  of  trade. 

An  additional  point  of  importance  when 
considering  tobacco  exports  is  that  Norfolk. 
Va..  Wilmington.  N.C..  and  New  Orleans.  La., 
are  the  first,  second  and  fourth  leading  ports 
respectively  in  the  shipment  of  tobacco. 

Other  allied  Industries  would  also  be  deeply 
affected  by  serious  sales  losses  in  the  to- 
bacco Industry.  In  today's  economic  climate. 
I  must  believe  such  indi'stries  as  factory 
machinery,  plastics,  paper,  ^oll,  cardboard 
and  printing,  trucking,  shipping  and  adver- 
tising, almost  all  of  which  are  important  to 
the  South,  would  suffer  without  the  business 
provided  by  the  tobacco  industry.  Also  to  be 
considered  are  the  1.5  million  retail  outlets 
across  the  nation  distributing  tobacco 
products. 

It  seems  almost  inconceivable  that  an  In- 
diistry  of  this  magnitude  could  be  vulner- 
able to  innuendo  and  oft-repeated  assump- 
tions, but  that  is  exactly  the  case  with 
tobacco.  The  industry's  reputation  has  suffer- 
ed greatly  through  an  almost  classic  ex- 
ample of  how  sensational  headlines,  coupled 
with  claims  generally  unsupported  by  good 
science,  can  create  a  false  public  image. 

It  is  amazing  that  a  major  television  net- 
work now  presents  shows  stating  that  the 
case  against  marijuana,  an  illegal  drug,  is  an 
open  question.  Yet  the  same  network,  on  its 
regular  newscasts,  speaks  without  qualifica- 
tion to  the  alleged  dangers  of  smoking  ciga- 
rettes, a  legal  product. 

The  plain  truth  of  the  matter  is  that  any 
relationship  between  smoking  and  disease 
is  still  an  open  question.  Many  scientists 
who  have  taken  time  to  look  behind  the 
claims  of  anti-smoking  forces  have  found 
the  "studies"  they  are  so  fond  of  citing  are 
at  best  questionable.  They  have  found  that 
the  finger  of  guilt  has  been  pointed  squarely 
at  the  tobacco  Industry  despite  the  fact  that 
the  so-called  cafe  against  smoking  is  based 
largely  on  inferences  drawn  from  statistics. 
The  simple  fact  is  that  no  element  found 
in  cigarette  smoke  has  been  singled  out  as 
the  cause  of  any  disease. 

The  tobacco  industry,  perhaps  more  than 
any  other  single  agency,  is  determined  to 
find  conclusive  answers  to  the  questions  of 
smoking  and  health.  Since  1954,  the  mem- 
bers of  the  Industry  have  provided  hundreds 
of  totally  independent  research  grants  for 
study  of  matters  related  to  smoking  and 
health  to  scientists  at  institutions  such  as 
Harvard  Medical  School,  the  University  of 
California  at  Los  Angeles  and  Washington 
University  at  St.  Louis.  The  tobacco  indus- 
try's total  contribution  to  such  projects  now 
amount  to  more  than  $54  million,  and  such 
contributions  will  continue  until  every 
smoking  and  health  issue  Is  clearly  decided. 
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It  would  seem  that  with  such  a  state  of 
affairs,  the  tobacco  industry  would  be  con- 
sidered Innocent  tintU  proven  guilty.  This, 
however,  has  not  been  the  case.  In  a  move 
which  represents  a  clear  danger  to  the  free 
enterprise  system,  tobacco  manufacturers 
have  been  forced  to  discontinue  television 
and  radio  advertising  for  a  legal  product.  In 
many  states,  cigarettes  are  taxed  at  exorbi- 
tant rates  because  legislators  feel  that  few 
people  will  complain  about  tobacco  tax  in- 
creases since  cigarettes  are  considered  harm- 
ful. In  addition,  the  anti-smoking  forces 
have  begun  campaigns  to  outlaw  smoking  in 
many  public  places,  and  in  tiirn  to  make 
smoking  socially  unacceptable. 

The  tobacco  industry  hjis,  to  this  point, 
been  able  to  hold  its  own  against  such  at- 
tacks. While  total  sales  have  not  risen  at  the 
rate  they  might,  they  have  continued  to  hold 
steady  or  increase  slowly.  But  the  assaults 
on  the  Industry  are  unrelenting,  and  if  to- 
bacco is  to  continue  to  aid  in  the  growth 
and  progress  of  the  South.  It  mtist  have  sup- 
port from  government  and  business  in  its 
region.  Unless  others  are  willing  to  stand  up 
for  the  industry,  to  help  give  it  the  chance 
to  find  answers,  one  of  the  South's  major 
building  blocks  will  continue  to  suffer  un- 
fairly. ^^^^^^^^^ 

UNIONIZING  THE  MILITARY 

Mr.  GOLDWATER.  Mr.  President, 
Adm.  John  S.  McCain.  Jr.,  v/ho  retired 
from  active  service  in  1972  after  45  years, 
is  one  of  the  most  outstanding  and  intel- 
ligent commanders  ever  produced  by  the 
armed  services.  In  every  assignment  he 
was  given,  he  served  with  uncommon  ex- 
cellence including  his  post  as  Command- 
er in  Chief,  Pacific.  U.S.  Navy,  from  1968 
until  just  prior  to  retirement. 

Because  of  my  great  respect  for  Ad- 
miral McCain,  I  took  a  special  interest  in 
reading  an  article  of  his  which  he  said 
dealt  with  the  silliest,  most  dangerous 
idea  he  had  ever  heard  in  his  time  in  the 
military.  Admiral  McCain's  reference  was 
to  the  proposal  by  the  American  Federa- 
tion of  Government  Employees  and  the 
National  Maritime  Union  to  "imionize' 
our  Nation's  military  services.  His  views 
were  published  in  the  March  issue  of  the 
publication  "Forewarned"  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Forewarned  (publication). 
March  19761 

Military  Unionization  "Would  Lead  to 

Defeat  of  Our  Way  of  Life" 

(By  Adm.  John  S.  McCain.  Jr..  USN.  retired) 

During  my  45  years  of  service  in  the  United 
States  Navy  you  can  bet  that  I  have  heard 
many — thousands  even — ideas  and  proposi- 
tions that  could  be  called  sUly.  But  the  most 
ridiculous  and  dangerous  idea  to  come  along 
in  all  my  years  is  the  proposal  by  the  Ameri- 
can Federation  of  Government  Employees 
and  the  National  Maritime  Union  to  "union- 
ize" our  nation's  military  services. 

The  nation  has  seen  first  hand  over  the 
past  few  years  the  damage  that  can  be  done 
to  a  community  and  its  people  when  police- 
men, firemen,  teachers  and  other  unionized 
public  sector  employees  strike  against  the 
taxpayer.  In  most  cases  these  strikes  have 
been  of  an  illegal  nature — meaning  that  the 
strikes,  sick-outs,  etc.,  were  against  the  law 
of  the  state  or  the  locality.  But  labor  union 
bosses  believe  that  they  are  outside  the  law, 
so  they  continue  to  shut  down  the  cities, 
and  keep  the  children  from  learning  as  dur- 


ing the  recent  two  month  strike  by  Pitts- 
burgh teachers. 

During  the  fireman's  strike  in  Kansas  City. 
Missouri  late  last  year,  firefighters  from  svir- 
rounding  communities  would  not  cross  the 
so-called  "picket  lines"  of  the  striking  Kansas 
City  firemen.  The  situation  became  so  dan- 
gerous to  the  citizens  that  the  National 
Guard  was  called  in  to  help  queU  the  raging 
fires  throughout  that  city.  If  the  military 
is  unionized  this  would  also  mean  the  Na- 
tional Guard.  Would  they,  under  unioniza- 
tion, eschew  as  firemen  In  areas  surrounding 
Kansas  City,  the  moral  law  of  helping  a 
neighbor,  and  not  cross  the  so-called  "picket 
lines"?  The  American  people  must  be  alert 
to  the  strength  and  power  of  these  unions. 
Many  Members  of  Congress  are.  I  am  sorry 
to  say,  beholden  to  union  treasuries  and  per- 
sonnel for  campaign  asslstaaice.  We  could 
wake  up  one  morning  and  find  that  legisla- 
tion to  empower  the  "unionization"  of  our 
armed  forces  men  and  women  had  passed 
Congress  in  the  late  hours  before.  Stranger 
things  have  happened  In  those  hallowed 
halls. 

Throughout  the  history  of  ovu-  great  nation 
we  have  been  able  to  maintain  a  nonpolltlcal 
military  cadre  of  officers  and  men.  This  is  not, 
as  all  Americans  know,  the  same  in  the  case 
of  our  nation's  unions.  They  are,  and  have 
become,  great  social  and  political  forces  in 
our  nation.  Their  leaders  constantly  proclaim 
their  political  clout  on  the  national  and  local 
levels.  Does  our  nation  want  and  need  a  po- 
liticized military?  The  answer  is  a  resound- 
ing no. 

The  National  Maritime  Union  claims  in 
dangerous  innocence  that  it  Is  "reasonable" 
that  armed  forces  members  have  union  rep- 
resentation. They  say  that  service  people  have 
grievances  and  economic  problems  that  only 
a  union.  In  its  eminence,  could  arbitrate. 
They  also  feel  that  the  military  forces  should 
and  must  have  coUectlve  bargaining  to  get  a 
"fair  shake"  on  benefits. 

The  American  people  might  be  in  a  quan- 
dary thinking  that  our  mUltary  Is  underpaid, 
and  underprivileged,  if  they  were  to  listen  to 
the  bleating  of  the  union  bosses.  However, 
the  Senate  Appropriations  Committee  studied 
the  pay  and  fringe  scales  of  our  military  late 
last  year  and  reported  that  such  pay  had 
more  than  doubled  In  the  past  decade.  And, 
for  the  edification  of  these  self-same  union 
bosses,  and  especlaUy  those  bosses  of  govern- 
ment unions,  the  Senate  study  says  that  the 
military  personnel  are  better  paid  than  their 
civilian  counterparts  who  work  for  the  fed- 
eral government.  Men  and  women  who,  in 
most  instances,  are  members  of  the  APGE 
or  other  public  sector  government  unions. 

For  two  centuries  dedicated  men  and  wom- 
en have  served  our  nation  and  fought  for  oiir 
hard  earned  freedoms — which  include  the 
freedom  of  these  unions  to  make  such  silly 
proposals.  The  good  Lord  only  knows  how 
many  of  these  men  and  women  have  given 
their  lives  in  pursuit  of  retaining  these  free- 
doms. They  were  not  nine-to-five  sailors  and 
soldiers.  And  they  were  led  by  dedicated  of- 
fivers  and  non-commlssloned  officers,  men 
and  women  devoted  and  trained  to  the  de- 
fense of  our  nation — highly  honed  and  with 
those  qualities  of  leadership  and  dedication 
which  come  only  from  high  discipline. 

Historically  our  miUtary  has  been  run  by 
the  President,  the  service  secretaries  and  the 
Department  of  Defense  and  the  Congress  of 
the  United  States.  Such  as  pay,  benefits,  etc., 
have  been  handled  in  the  Congress,  with  the 
approval  of  the  President.  It  has  worked  over 
the  years  to  the  benefit  of  those  millions  of 
men  and  women  in  our  armed  forces.  Their 
grievances  are  handled  within  the  chain  of 
command,  as  they  should  be,  but  often 
grievances  reach  Members  of  Congress.  This 
is  all  as  it  should  be. 

As  a  life-long  military  man.  and  more  lately 
a  Commander  responsible  for  the  lives  and 
weU-belng  of  hundreds  of  thousands  of  oxir 


nation's  finest  young  people,  I  cannot  see 
bow  a  union  boss,  especially  as  most  of  them 
are  not  career  military,  could  hope  to  un- 
tangle the  problems  which  face  military  peo- 
ple. A  union  boss  woxUd  have  a  detrimental 
effect  of  the  highest  order  on  the  necessary 
discipline  which  faces  military  people.  The 
unionization  of  our  armed  forces  would  com- 
plicate the  defense  of  this  nation  to  the 
point  where  it  would  lead  to  defeat  of  our 
way  of  life. 

The  estimable  President  of  the  AFL-CIO, 
Mr.  George  Meany,  has  tat  many,  many  years 
been  one  of  oiu*  nation's  stauncbest  ad- 
v(x»te3  of  a  strong  defense  posture.  He 
knows  that  our  nation  cannot  lower  our  de- 
fenses for  there  are  forces  In  the  world  wait- 
ing In  the  wings  lot  such  to  occur,  and  then 
they  would  jump  upon  us.  Mr.  Meany  knows, 
probably  more  than  many  of  the  union 
bosses  below  him,  that  the  military  needs 
so  much  higher  discipline  than.  say.  teachers, 
or  garbagemen,  <yc  even  poUce  and  firemen. 
He  also  Is  cognlz&nt  of  those  within  the  labor 
movement,  which  he  so  ably  leads,  whose  aim 
is  to  weaken  our  nation. 

Mr.  Meany  should  and  must  speak  out 
publicly  against  these  proposals  to  unionize 
the  military  forces  of  the  United  States.  If 
he  does  not.  it  could  be  too  late. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President.  I  call 
the  attention  of  my  colleagues  to  a  com- 
mimication  I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section  2 
(b)  (3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  a  pending 
Eximbank  loan  and  guarantee  applica- 
tion relating  to  the  construction  of  a  high 
voltage  electrical  transmission  line  in 
Zaire.  Section  2(b)  (3)  of  the  act  requires 
the  Bank  to  notify  both  Houses  of  Con- 
gress of  any  proposed  loan,  financial 
guarantee,  or  combination  thereof  in  an 
amoimt  of  $60  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  credit  in  the  amount  of 
$34,263,000  and  a  guarantee  of  loans  by 
private  lenders  in  an  equal  amount  to 
Societe  Nationale  d'Electricate,  a  wholly 
owned  corporation  of  the  Republic  of 
Zaire  to  assist  in  the  completion  of  the 
Inga-Shaba  high  voltage  electrical  trans- 
mission line  which  will  carry  power  from 
the  Inga  hydroelectric  generating  facili- 
ties in  western  Zaire  to  the  Shaba  cop- 
perbelt  in  southeastern  Zaire,  a  distance 
of  approximately  1,100  miles.  This  would 
be  in  addition  to  earlier  assistance  from 
the  Bank  for  the  same  project.  In  1973. 
Eximbank  authorized  a  direct  loan  in  the 
amount  of  $102,240,000  and  a  guarantee 
of  $136,240,000  for  the  project,  but,  ac- 
cording to  the  Bank,  inflation,  design 
changes,  and  construction  and  trans- 
portation problems  now  necessitate  in- 
creased financing.  Eximbank's  total  par- 
ticipation, including  prevlousl'-  provided 
financing,  would  cover  approximately  62 
percent  of  the  total  cost  of  the  project. 
The  loan  will  bear  interest  at  the  rate 
of  9y2  percent  per  annum  repayable  over 
a  15-year  period  beginning  August  10. 
1978. 

As  of  February  29, 1975,  approximately 
$9.2  million  of  payments  on  other  Exim- 
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bank  loans  in  Zaire  'rere  delinquent  30 
days  or  more  of  which  $2.5  million  repre- 
sents delinquent  payinents  of  principal 
and  $6.7  million  represents  delinquent 
payments  of  interests.  Of  the  total,  $1.3 
million  represents  delinquent  interest  on 
the  earlier  Eximbankj  loan  with  respect 
to  this  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Eximbank 
be  printed  in  the  Reodrd. 

There  being  no  olijection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExpoRT-lMi  ORT  Bank 

OF  THE  '  JNTTED  STATES. 

Washington,  D  C,  March  10,  1976. 
Hon.  Nelson  A.  Rockefi  ller. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)(3)  of  the  Export-;  mport  Bank  Act  of 
1945.  as  amended,  Exlmliank  hereby  submits 
a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction: 

A.  Description  of  Transaction: 

1 .  Purpose — 

Eximbank  Is  prepared  to  extend  a  direct 
credit  of  $34,263,000  t<  i  Soclete  Natlonale 
d'Electrlclte  (Borrower)  and  to  guarantee 
loans  to  the  Borrower  In  the  amount  of 
$34,263,000  made  by  prl  irate  financial  Insti- 
tutions. The  purpose  ot  the  Eximbank  fi- 
nancing Is  to  facilitate  the  Borrower's  pur- 
chase from  the  United  States  of  goods  and 
services  necessary  for  completion  of  the 
Inga-Shaba  Extra  High  Voltage  Direct  Cur- 
rent transmission  line  (iToject).  The  Project 
will  carry  power  from  he  Inga  hydroelec- 
tric generating  facilities  in  western  Zaire  to 
the  Shaba  copperbelt  in  the  southeastern 
part  of  the  country,  a  dli  tance  of  about  1,100 
miles. 

On  November  21,  1973,  Eximbank  author- 
ized a  direct  credit  of  $102,240,000  to  the 
Borrower  and  guarantees  on  loans  to  the 
Borrower  in  the  amount  of  $136,240,000  by 
private  financial  Institutions.  Due  to  gen- 
eral world-wide  inflatio)!  since  Project  cost 
estimates  were  made  in  early  1973,  certain 
design  changes,  as  well  ai ;  unanticipated  con- 
struction and  transport  problems,  the  esti- 
mated total  costs  of  tie  Project  have  In- 
creased from  $343,804,00  3  to  $478,804,000.  of 
which  the  United  States  costs  have  increased 
from  $227,200,000  to  $30  3,340,000  It  is  esti- 
mated that  the  Project  vin  be  completed  in 
early  1978.  The  equipment  and  material 
which  is  to  be  finances  by  Eximbank  and 
the  private  financial  institutions  patrlcipat- 
Ing  with  Eximbank  will  be  manufactured  in 
the  United  States  and  the  related  services 
will  be  performed  by  United  States  firms. 

2.  Identity  of  the  Parties — 

Soclete  Natlonale  d'Electrlclte  was  estab- 
lished in  1970  as  the  national  electric  utility 
of  Zaire  and  is  wholly  ov^ned  by  the  Republic 
of  Zaire  (Republic).  It$  obligations  wlU  be 
guaranteed  by  the  Repuljlic. 

3.  Nature  and  Us©  of  doods  and  Services — 
The  principal  goods  lo  be  exported  from 

the  United  States  for  ua  s  in  completing  con- 
struction of  the  Project 
moving  equipment,  ste^l 
towers,  and  conductor 
United  States  firms  will 
various  related  construrtlon  and  technical 
services  in  connection  with  the  Project.  The 
prime  contractor  is  C  onstructeurs 
Shaba,   a   Joint   venture 


will  consist  of  earth 
transmission  line 
cable.  In  addition, 
and  are  performing 


Morrlson-Kiiudsen  Inteijnatlonal  Co.,  Inter- 
national Engineering  Co  .  and  Plschbach  and 
Moore  International  Corj.  In  addition,  there 
are  many  other  United  States  suppliers 
across  the  nation. 

B.  Explanation  of  Exlinbank  Financing: 
1.  Reasons — 

Completion  of  the  Project  is  essential  If 
Zaire  is  to  attain  a  proje  :ted  Increase  In  cop- 


Inga- 
firm   comprised   of 


per  production  from  510,000  metric  tons  per 
annum  at  present  to  910,000  metric  tons  per 
annum  by  1982.  Copper  Is  Zaire's  principal 
export,  accounting  for  about  %  of  export 
earnings.  In  view  of  the  large  amounts  in- 
volved in  this  transaction  and  the  repayment 
term  which  Is  required,  Eximbank's  loan 
and  guarantee  are  necessary  to  complete  the 
Project  and  effectuate  these  sales  of  goods 
and  services  for  United  States  manufactur- 
ers. The  export  of  these  goods  and  services 
will  have  a  favorable  Impact  on  the  United 
States  economy  In  terms  of  the  United  States 
balance  of  payments  and  domestic  employ- 
ment, especially  in  industries  presently  op- 
erating substantallly  below  capacity. 

Accordingly,  Eximbank's  participation  in 
this  major  export  Implements  the  Congres- 
sional mandate  to  aid  in  financing  and  to 
facilitate  United  States  exports. 

2.  The  Financing  Plan — 

The  total  cost  of  the  United  States  goods 
and  services  necessary  to  complete  the  Proj- 
ect to  be  purchased  by  the  3orrower  Is 
$76,140,000.  The  Borrower  will  make  a  10  per- 
cent cash  payment  and  the  balance  of  the 
Increased  United  States  costs  will  be  financed 
by  Eximbank  and  private  financial  Institu- 
tions as  follows: 

[Dollars  In  thousands] 
Percent  of  V.S.  costs 

Cash  payment $7,614       10 

Eximbank  direct  credit  at  9i^ 

percent 34,263       45 

Private  financing  with  Exim- 
bank guarantee  at  IVa  per- 
cent fee 34,263       45 

Total 76.140     100 

(a)  Eximbank  Charges — 

The  Eximbank  credit  will  bear  Interest  at 
the  rate  of  9'/2%  per  annum,  payable  semi- 
annually. A  commitment  fee  of  '/z  %  per  an- 
num will  also  be  charged  on  the  undisbursed 
portion  of  the  Eximl>ank  credit.  The  private 
financial  institutions  being  guaranteed  by 
Eximbank  will  pay  a  guarantee  fee  to  Exim- 
bank of  1  '/^  %  per  annum  on  the  amounts 
they  disburse  to  the  Borrower.  Also  a  com- 
mitment fee  of  i/g  of  1  %  per  annum  will  be 
charged  on  the  undisbursed  portion  of  the 
private  financing  guaranteed  by  Eximbank. 

(b)  Repayment  Terms — 

The  increased  financing  will  be  repaid  in 
30  semiannual  installments  beginning  August 
10,  1978,  about  six  months  after  estimated 
completion  of  the  Project.  The  private  fi- 
nancing guaranteed  by  Eximbank  will  be  re- 
paid from  the  first  15  installments  and  the 
Eximbank  direct  credit  will  be  repaid  from 
the  last  15  Installments. 

(c)  Security — 

Eximbank  Intends  to  require  that  the  Bor- 
rower establish  a  trust  account  outside  Zaire 
into  which  payments  for  power  from  the 
largest  consumer  of  Inga  power,  Oecamlnes 
(a  copper  mine  owned  by  the  Republic),  will 
be  made  in  foreign  exchange  In  amounts 
sufficient  to  repay  Eximbank's  existing  ex- 
posure as  well  as  the  increase  in  that  ex- 
posure which  is  necessary  to  complete  the 
Project. 

Sincerely  yours, 

Stephen  M.  DuBrtjl,  Jr. 


THE   RETIREMENT   OF   CONGRESS- 
MAN  ROY   TAYLOR 

Mr.  MORGAN.  Mr.  President,  it  seems 
that  the  94th  Congress  is  going  to  be  one 
in  which  the  people  lose  the  services  of 
some  of  their  best  servants.  It  is  a  bit  sad 
to  see  that  among  those  who  have  an- 
noimced  their  retirements,  there  are  so 
many  who  have  earned  the  unqualified 
respect  of  their  colleagues  and  constitu- 
ents and  will  be  missed  so  keenly. 

Now  one  of  my  friends  in  the  North 


Carolina  delegation.  Congressman  Roy 
Tatlor  of  the  11th  District,  has  an- 
noimced  that  he  will  retire,  saying  with 
his  usual  grace  that  he  thinks  it  in  the 
country's  interest  that  its  Congressmen 
retire  early  rather  than  late. 

He  has  decided  to  return  to  the  beauti- 
ful mountains  of  North  Carolina,  whose 
people  he  has  served  for  16  years.  Know- 
ing, as  I  do,  what  kind  of  people,  and 
what  kind  of  landscape  he  will  return  to, 
I  cannot  say  I  blame  him  for  wanting  to 
go  home. 

I  have  a  feeling  that  those  people  and 
that  landscape  have  had  much  to  do  with 
his  performance  as  a  Congressman,  shap- 
ing his  statesmanship  in  positive  ways. 
He  is  one  man  for  whom  the  word  "con- 
servative" has  had  a  very  positive  and 
specific  meaning.  No  one  who  grew  up  in 
the  highlands  of  North  Carolina  could 
possibly  fail  to  understand  that  the  con- 
servative element  of  environmental  pro- 
tection is  the  major  element.  The  land  in 
Congressman  Taylor's  district  is  so  mag- 
nificent, and  so  far  above  the  human 
scale,  that  it  demands  to  be  protected  and 
conserved.  One  would  no  more  wamt  to 
foul  that  landscape  than  to  desecrate  the 
uplands  of  Heaven. 

The  people  in  Mr.  Taylor's  district  are 
also  rather  special.  Mountain  folks  are 
self-sufficient  and  charitable,  strongly 
moral  and  yet  tolerant.  They  are  likely 
to  want  to  strike  a  balance  on  vexed  is- 
sues, and  to  respect  the  contrary  opinions 
of  people  whose  integrity  they  trust.  For 
these  reasons  they  chose  Roy  Taylor  to 
represent  them. 

With  such  a  background,  it  is  under- 
standable that  Congressman  Taylor  has 
achieved  a  reputation  among  his  col- 
leagues and  among  his  constituents  for 
being  forthright  and  utterly  dependable. 
Especially,  as  chairman  of  the  House 
Interior  Subcommittee  on  Parks  and 
Recreation,  has  he  gained  the  respect  of 
environmentalists  and  industrialists 
alike,  for  his  ability  to  be  evenhanded 
and  fairminded  when  confronted  with 
the  conflicting  needs  people  have — to 
make  a  living,  and  yet  not  foul  our  nest. 
Opposing  groups  may  fight  tooth  and 
toenail,  but  they  both  trust  Roy  Taylor. 

Mr.  President,  I  want  to  make  sure 
that  my  colleagues  here  in  the  Senate 
know  what  I  am  saying  is  not  just  rhet- 
oric. I  wanted  to  insert  in  the  Record 
three  editorials,  from  the  Asheville  Citi- 
zen, the  Asheville  Times,  and  the  Win- 
ston-Salem Journal.  These  are  the  big- 
gest papers  in  Roy  Taylor's  district,  and 
have,  therefore,  been  the  people's  watch- 
dogs for  western  North  Carolina.  They 
are  independent  papers,  so  I  think  you 
can  take  their  eulogies  of  Roy  Taylor 
as  being  vei-y  indicative  of  the  high  re- 
gard in  which  he  is  held  in  his  home 
district. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  in  the 
Record. 

There   being  no  objection,   the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Asheville  Citizen,  Feb.  26,  1976 1 
Taylor's  Career  Marked  by  Trust  and 
Intecrity 

All  worthy  public  servants  have  two  char- 
acteristics in  common:  They  trust  the  pub- 
lic. They  have  Integrity.  Trust  and  Integrity. 
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without  them,  no  number  of  other  sterling 
qualities  will  suffice.  Without  them,  no  num- 
ber of  self-promotions  can  spare  an  official 
from  ultimate  ruin. 

The  simplicity  of  It  is  lost  on  too  many 
officeholders,  but  Rep.  Roy  A.  Taylor,  who 
announced  Tuesday  that  he  will  not  seek 
reelection,  is  not  among  them.  Even  his  an- 
nouncement reflected  his  trust  and  integrity : 
"It  is  better  for  the  country  that  congress- 
men retire  too  early  than  too  late." 

When  he  first  went  to  Congress  In  the  sum- 
mer of  1960,  he  carried  with  him  an  abiding 
belief  in  the  wisdom  of  his  constituents  in 
Western  North  Carolina.  Through  the  years 
as  a  county  and  state  official,  in  rural  court- 
houses, country  stores,  and  on  town  and  city 
streets  across  the  mountain  counties,  Roy 
Taylor  had  acquired  a  respect  for  people.  He 
had  seen  Western  North  Carolinians  during 
good  times  and  bad.  He  came  to  aopreciate 
their  judgment,  their  keen  sense  of  right  and 
wrong,  their  charity,  and  their  dogged  inde- 
pendence. 

During  almost  16  years  In  the  House,  he 
has  reflected  such  values  not  because  they 
are  popular,  which  sometimes  they  are  not, 
but  because  they  are  bedded  Into  his  heart 
and  mind.  In  that,  he  was  in  1960  and  Is  to- 
day a  reflection  of  much  that  was  and  Is  right 
about  the  region  and  the  nation. 

The  country  was  entering  a  period  of  enor- 
mous change  when  Democrat  Taylor  took  his 
seat  in  Congress.  Some  public  officials  were 
changing  too — and  In  the  wrong  direction. 
Too  many  of  them  forgot  that  public  office 
is  a  public  trust.  They  sold  out.  In  the  proc- 
ess, they  brought  shame  to  themselves  and 
lowered  the  people's  confidence  in  their  gov- 
ernment. 

Taylor,  to  his  lasting  credit,  sought  a 
higher  standard.  In  an  era  when  "politician" 
Is  unfortunately  a  word  of  scorn,  Taylor  has 
brought  It  honor. 

While  he  came  to  love  Congress  as  an  In- 
stitution, his  affection  has  not  made  him 
overlook  its  faults.  He  found  ways  to  mini- 
mize some  of  the  system's  weaknesses  In  the 
interest  of  his  constituents.  Hlb  finances  are 
an  open  book.  He  often  Ignores  congressional 
holidays  and  recesses.  He  sparingly  uses  the 
franking  and  travel  privileges  accorded  law- 
makers. He  has  repeatedly  voted  against  con- 
gressional pay  increases.  The  higher  he  has 
climbed  In  seniority  the  harder  he  has 
worked. 

Unlike  so  many  of  his  colleagues,  he  has 
never  felt  that  all  the  answers  are  In  Wash- 
ington. 

He  has  been  a  true  conservative,  not  a  re- 
actionary. He  has  sought  to  conserve  the  na- 
tion's environment.  Its  treasure.  Its  liberty. 
His  service  on  the  House  Interior  Committee, 
of  which  he  has  served  as  acting  chairman, 
and  as  chairman  of  the  panel's  subcommittee 
on  National  Parks  and  Recreation  has  rightly 
earned  him  national  respect. 

Taylor's  successor  will  have  large  shoes  to 
fill.  Above  all  else,  his  successor  should  trust 
the  people  and  have  Integrity.  Citizens 
should  insist  on  no  less. 


that.  He  has  won  reelection  the  past  few 
times  by  impressive  margins. 

Taylor  said  the  timing  is  right.  He  is  at 
the  stage  and  in  the  mood  '"to  seek  a  more 
relaxed  way  of  life."  he  said.  "I  desire  to 
come  home  to  western  North  Carolina  while 
my  wife  and  I  are  stlU  young  enough  to  en- 
Joy  life  at  a  less  strenuous  pace." 

Along  with  personal  reasons.  Rep.  Taylor 
showed  consideration  for  his  constituents  In 
reaching  the  decision  to  retire.  An  ear  Infec- 
tion left  him  with  a  substantial  hearing  im- 
pairment, a  handicap  to  his  performance.  "It 
is  not  right  that  I  occupy  a  seat  in  Congress 
without  exerting  my  best  efforts,"  he  said. 
He  extended  that  to  a  nile  others  In  Congress 
should  take  to  heart.  It  is  better  for  the 
country,  he  said,  "that  congressmen  retire 
too  early  than  too  late." 

That  is  a  poUtlcal  Insight  worth  noting 
by  both  congressmen  and  the  voters.  Of 
course,  it  contradicts  what  citizens  usually 
hear  from  a  member  of  Congress.  The  com- 
mon practice  is  for  an  Incumbent  to  preach 
the  value  to  his  constituents  of  what  he 
gains  from  experience.  The  sermon  is  re- 
peated at  every  election  as  long  as  the  voters 
accept  it,  until  the  officeholder  Is  decrepit. 

There  is  a  hard  glint  of  truth  in  what  Rep. 
Taylor  says,  and  he  shows  candor  in  apply- 
ing It  to  himself.  A  congressman,  whether  a 
freshman  or  a  veteran,  should  be  Judged  on 
his  performance  and  the  exertion  of  his  best 
powers  in  the  discharge  of  the  duties  of 
office.  Voters  would  do  well  to  take  the  in- 
cumbency argument  with  a  grain  of  salt,  and 
look  at  the  record  in  deciding  whether  a  con- 
gressman is  ready  for  retirement  or  merits 
a  longer  stay  In  office. 

Taylor  Is  the  second  North  Carolina  mem- 
ber of  the  House  to  elect  retirement  rather 
than  a  race  In  this  year's  campaign.  A  few 
months  ago.  Rep.  David  N.  Henderson,  also 
a  Democrat,  announced  he  is  ending  his 
tenure  in  the  Third  District.  The  open  seats 
will  set  the  stage  for  spirited  contests  to 
pick  their  successors. 

As  he  gained  seniority.  Rep.  Taylor  rose 
to  a  position  of  Influence  in  Congress.  He  Is 
the  second -ranked  Democrat  on  the  House 
Interior  Committee,  an  important  spot  for 
his  mountain  district  as  well  as  North  Caro- 
lina. His  retirement  will  mean  the  loss  of 
that  leverage. 

Still,  he  deserves  the  enjoyment  of  the 
more  relaxed  way  of  Ufe  he  looks  forward 
to  back  home  away  from  the  pressures  and 
the  hectic  pace  of  Washington.  The  voters 
who  kept  him  in  office  for  16  years  certainly 
must  have  thought  he  looked  after  their  In- 
terests well.  He  showed  consideration  for 
them  in  reaching  the  decision  to  step  aside 
without  waiting  for  age  or  poUtlcal  defeat  to 
end   bis  useful   career. 


[Prom  the  Wlnston-Salem  Journal,  Feb.  28, 

19761 

Taylor's  Retirement 

Retirement  does  not  come  easily,  especially 
for  a  politician  who  has  a  winning  style  and 
who  has  become  accustomed  to  the  power 
and  prestige  of  office.  Few  of  them,  indeed, 
find  they  can  be  persuaded  to  put  It  all 
aside,  short  of  a  verdict  at  the  polls. 

Rep.  Roy  A.  Taylor,  the  senior  member  of 
the  North  Carolina  delegation  In  Congress, 
announced  his  exit  a  few  days  ago  with  rare 
grace  and  candor.  The  Deniocrat  who  has 
represented  the  11th  District  since  1960  said 
he  will  not  run  this  year  for  another  term. 
Age  and  politics  had  Uttle  to  do  with  It. 
Taylor  is  66,  not  old  for  an  Incumbent  with 
a  good   campaign  track  record.  Taylor  has 
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It,  the  preservation  of  large  areas  here  and 
elsewhere  in  the  country  as  wilderness  and, 
overaU,  the  effort  to  establish  outdoor  recre- 
atk>n  as  a  national  priority,  can  be  traced  in 
part  to  Taylor's  concern  for  the  country's 
natural  resources  and  his  Influence  in  shap- 
ing legislation. 

A  congressman's  true  worth,  however,  is 
not  measxired  by  whether  he  plays  a  key 
role  in  matters  of  nationwide  significance. 
More  important  is  the  way  he  serves  his 
district. 

This  Is  where  Taylor  really  excells.  He  has 
maintained  a  close  and  personal  relationship 
with  people  here,  and  he  long  ago  earned  a 
reputation  for  honesty  and  fairness  in  rep- 
resenting their  views. 

Just  as  noteworthy  is  his  personal  conduct 
in  office.  It  Is  above  reproach.  Taylor  has  con- 
sistently avoided  aU  the  temptations  that 
many  congressmen  fall  victim  to — conflicts 
of  Interest,  excessive  travel  at  taxpayer  ex- 
pense, abuse  of  the  free-mailing  privilege 
and  other  perquisites  of  the  office. 

Few  congressmen  can  noatcb  Taylor's  rec- 
ord of  attendance  on  committee  and  floor 
votes  or  the  amount  of  time  he  spends 
(sometimes  during  vacations)  at  hi=  con- 
gressional duties. 

Taylor's  performance  is  reflected  in  his 
high  regard  at  home.  Simply  stated,  people 
trust  Roy  Taylor.  There  isn't  any  criterion 
of  a  person's  worth  that  Is  more  valid. 

We  only  hope  that  among  the  people  who 
step  forward  to  seek  his  seat,  there  wUl  be 
someone  who  is  equally  deserving  of  the 
public's  confidence. 


(Prom  the  AsbevUle  Times,  Feb.  27,  1976] 
Taylor's  Record  Measured  in  Trust 

Roy  Taylor's  decision  to  retire  from  Con- 
gress at  the  end  of  this  term  was  made  grace- 
fully, and  it  wUl  be  accepted  by  his  con- 
stituents the  same  way.  But  the  announce- 
ment comes  with  deep  regret. 

During  the  16  years  he  has  represented 
Western  North  Carolina,  tens  of  thousands 
of  people  here  have  come  to  respect  Taylor 
personally  and  to  value  his  performance  In 
office.  He  Is  an  uncommon  man,  and  he  has 
an  uncommon  record  as  a  congressman. 

Strictly  in  terms  of  legislation,  Taylor's 
greatest  contributions  have  come  from  his 
position  on  the  House  Interior  Committee. 
He  is  chairman  of  the  Parks  and  Recreation 
subcommittee,  whose  affairs  have  a  direct 
Impact  on  WNC's  role  as  a  travel  and  tourism 
center. 

The  completion  of  the  Blue  Ridge  Park- 
way, the  development  of  the  Great  Smoky 
Mountains  as  a  national  park  capable  of  sup- 
porting the  heavy  visitor  demands  placed  on 


THE   CONSTITUTION   AND   THE 
COMPUTER 

Mr.  MATHIAS.  Mr.  President,  the 
Bicentennial  is  being  properly  com- 
nfemorated  in  Kentucky  in  a  series  of 
events  sponsored  by  the  Kentucky  Civil 
Liberties  Union,  the  Kentucky  Educa- 
tion Association,  and  Systems  Science 
Center  at  the  University  of  Louisville, 
and  in  cooperation  with  the  College  of 
Law  and  School  of  Journalism,  Uni- 
versity of  Kentucky,  the  School  of  Law 
and  Systems  Science  Center,  University 
of  Louisville,  the  Criminal  Justice  Center, 
Eastern  Kentucky  University,  and  the 
Academic  Computing  and  Research 
Services,  Western  Kentucky  University. 

The  program  includes  conferences  on: 

March  27  at  Western  Kentucky  Uni- 
versity in  Bowling  Green. 

April  10  at  the  Belknap  Campus  of  the 
University  of  Louisville. 

April  10  at  the  College  of  Law,  Uni- 
versity of  Kentucky,  Lexington. 

Apill  24  at  Eastern  Kentucky  Uni- 
versity in  Richmond. 

At  the  first  conference,  which  I  had 
the  pleasure  of  attending  on  Saturday. 
March  27  in  Bowling  Green  I  did  not 
observe  a  powdered  wfe,  a  tricom  hat  or 
a  fiint  lock  musket.  In  spite  of  that,  it 
was  certainly  one  of  the  finest  Bicen- 
tennial events  held  in  America  in  1976. 
I  have  every  confidence  that  the  pro- 
gram will  develop  strength  and  attract 
participation  and  support  as  the  series 
of  conferences  continues. 

The  reason  I  think  it  is  a  great 
Bicentennial  observance  is  that  it  is 
actuaUy  conserving  and  continuing  the 
achievement  of  the  American  Revolution. 
It  is,  in  fact,  the  continuing  revolution. 

The  series  purposes  to  examine  the 
impact  of  modem  technology  on  the 
Constitution  and  to  explore  ways  to  make 
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the  utilization  of  technology  compatible 
with  Constitutional  principles. 

The  questions  bfing  raised  and  dis- 
cussed in  Kentucky  in  the  next  few  weeks 
are  the  same  issues  lupon  which  Congress 
will  have  to  pass  Judgment  very  soon. 
The  summary  of  the  conference  discus- 
sions can  be  of  gnat  national  value  in 


considering  the  use 


of  computers  in  stor- 


ing   data,    electroriic    surveillance    and 
other  activities  tha ;  can  result  in  intru- 


sions into  personal 
of  the  spirit  of  the 
The    prospectus 


describes  it  in  greater  detail  and  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  ol|jection,  the  prospec 
tus  was  ordered  t4>  be  printed  in  the 
Record,  as  follows : 

1776-1984:  The  CciNSTrrtmoN  and  the 
Computer 
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Privacy  and 
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privacy,  a  precious 
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men"    (Justice  Louis 
of  erosion  by  the 
computer  databanks 
recordkeeping  systems ' 

These  conference 
speaker     presentation! 
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sonal  information 
actual   working   data 
conference    participant 
experience  of  what 
Ing  and  processing 
they  are  capable  of 
demonstrations  are 
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will  consist  of 
panel     discussions, 
issues  relative  to  per- 
pri^cy,  and  an  exhibit  of 
terminals    to   provide 
hands-on    learning 
information  record- 
instruments  are  and  what 
Films  and  other 
planned. 

a.m.  on  the  day  of  the 
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In  these  programs 

1  o  retail  credit  reports, 

student  educational 

records,  the  polygraph 

screening  tool,   medical 


and  psychiatric  files,  military  records,  arrest 
records  and  computerized  criminal  histories. 
Census  Bureau  practices,  credit  cards,  auto- 
mated banking  devices,  mailing  lists,  motor 
vehicle  reg^trations  and  drivers'  licenses, 
social  security  numbers  as  standard  univer- 
sal Identifers,  automated  lodging  and  trans- 
portation reservation  systems,  military  do- 
mestic surveillance  and  intelligence  gather- 
ing, political  surveillance  by  the  FBI  and 
other  law  enforcement  agencies,  domestic 
spying  on  American  citizens  by  the  CIA  and 
National  Security  Agency,  wiretapping  and 
eavesdropping,  mall  covers,  and  personal  in- 
formation practices  of  social  service  and 
human  welfare  agencies,  as  well  as  academic 
researchers,  policymakers  and  social  planners. 
Discussion  of  the  Constitutional  right  of 
privacy,  the  Freedom  of  Information  Act,  the 
Privacy  Act  of  1974  (as  amended),  the  Fair 
Credit  Reporting  Act,  the  Bank  Secrecy  Act, 
and  other  recent  and  proposed  legislation 
will  also  be  Included  In  the  programs. 

"Privacy  .   .  .  It's  nobody's  business  but 
yours." 


THE  SCHORR  CASE:  THE  REAL 
DANGERS 

Mr.  ABOUREZK.  Mr.  President,  it 
hardly  seems  useful  to  talk  about  the 
source  of  leaks  at  this  stage,  whether  or 
not  they  spring  from  Congress  or  the  ad- 
ministration itself,  but  a  remarkable  new 
insight  has  been  provided  by  I.  P.  Stone 
on  the  House  Intelligence  Committee  re- 
port. I  ask  unanimous  consent  that  his 
article,  "The  Schorr  Case:  The  Real  Dan- 
gers," which  appeared  in  the  New  York 
Review  of  Books  of  April  1,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Schorr  Case:    The  Real  Dancers 

(By  I.  F.  Stone) 

I 

One  of  the  first  steps  in  solving  a  crime  is 
to  deternune  who  benefited  by  it.  The  chief 
beneficiaries  In  the  leak  of  the  Pike  commit- 
tee report  on  intelligence  were  the  intelli- 
gence agencies  themselves.  The  report  turned 
up  on  the  CBS  evening  news  Sunday.  Janu- 
ary 25,  and  in  the  first  editions  that  same 
evening  of  The  New  York  Times  for  Monday, 
January  26.  When  the  House  of  Represent- 
atives met  in  Washington  at  noon  next  day 
the  minority  on  the  Pike  committee  launched 
the  attack  which  led  three  days  later  to  the 
vote  against  release  of  the  report. 

Logic,  probabilities,  and  the  circumstan- 
tial are  not  proof.  Folly  can  never  be  ex- 
cluded. But  an  examination  of  the  strange 
circumstances  in  which  the  report  was  sup- 
pressed may  put  newspapermen  on  their 
guard  and  show  the  public  what  we  are  all 
up  against  in  dealing  with  recret  agencies. 
The  Pike  committee  voted  nine  to  four  on 
the  afternoon  of  Friday,  January  23,  to  re- 
lease its  report.  Everything  was  ready  for 
publication  after  months  of  hard  work  and 
agonizing  hassles  with  the  intelligence  agen- 
cies and  the  executive  branch.  The  majority 
of  the  committee  and  the  staff  were  tri- 
umphant. The  last  hurdles  to  publication 
seemed  to  have  been  safely  cleared. 

Yet  that  very  weekend  someone  leaked  a 
copy  of  the  report  to  The  New  York  Times 
and  to  Daniel  Schorr  of  CBS,  giving  the  in- 
telligence agencies  their  chance  to  discredit 
the  committee  and  block  release  of  the 
report. 

This  leak  was  not,  repeat  not.  a  leak  to 
thwart  censorship.  Under  the  rules  of  the 
House  and  the  resolution  establishing  its  Se- 
lect Committee  on  Intelligence  (the  Pike 
committee) ,  that  nine  to  four  vote  on  Friday 
afternoon,    January   23,    was    all    that    was 


needed  to  release  the  report.  The  committee 
did  not  have  to  go  to  the  Rules  Committee 
for  permission,  nor  did  it  need  a  vote  of  the 
House  to  make  the  report  public.  The  report 
would  have  been  released  automatically  as 
soon  as  copies  came  back  from  the  printer. 
It  was  the  leak  that  did  the  committee  in. 
At  the  time  of  the  leak.  The  New  York 
Times  and  CBS  were  not  giving  the  public 
Information  that  would  otherwise  have  been 
suppressed.  They  were  merely  getting  the  re- 
port In  advance  of  their  competitors.  At  that 
point,  their  news  stories  were  a  beat,  not  a 
public  service.  Indeed,  as  soon  became  clear, 
it  was  a  public  disservice  to  Jump  the  gun 
by  a  few  days  on  official  release  of  the  re- 
port at  the  cost  of  giving  its  enemies — and 
the  enemies  of  the  press — just  the  oppor- 
tunity they  were  looking  for. 

The  leak  fit  beautifully  with  a  well-syn- 
chronized attack  by  the  enemies  of  the  re- 
port. On  Monday  morning,  January  26,  Daniel 
Schorr  showed  his  copy  of  the  Pike  report 
on  CBS  morning  news  and  The  New  York 
Times  arrived  In  Washington  with  extensive 
stories  on  what  the  report  contained.  This 
coincided — whether  by  accident  or  design — 
with  plans  which  seem  to  have  been  already 
made  for  an  onslaught  that  very  day  on  the 
fioor  of  the  House. 

When  the  Pike  committee  met  at  10  AM 
that  morning.  Congressman  McClory  of  Illi- 
nois, the  ranking  Republican  on  the  Pike 
committee,  sprang  a  surprise  on  his  col- 
leagues. He  revealed  that  he  had  asked  for 
and  been  granted  special  permission  to  ad- 
dress the  House  that  day  and  charge  security 
violations  in  the  report.  That  gave  the  com- 
mittee majority  very  little  time  to  prepare  a 
reply.  The  committee  adjourned  after  11  AM 
and  when  McClory  took  the  floor  in  the  House 
soon  after  It  met  at  noon.  It  became  clear 
that  he  and  his  supporters  were  well  pre- 
pared. 

When  the  majority  spokesman  of  the  com- 
mittee asked  for  a  delay  to  await  the  arrival 
of  Chairman  Pike,  who  had  been  held  up  in 
New  York  by  stormy  flying  weather,  McClory 
said  he  could  not  wait  because  other  con- 
gressmen were  alerted  to  speak  in  his  support. 
McClory  said  he  would  be  "very  happy"  to 
have  Pike  present  but  he  could  not  wait  for 
him  because  "I  have  made  these  plans  and 
there  are  a  number  of  others  who  want  to 
participate."  But  he  assured  his  colleagues 
of  the  Pike  committee,  "I  am  not  intending 
to  attack  anybody  or  anything  like  that."  He 
added,  "Now  really,  this  doesn't  have  any- 
thing to  do  with  the  question  of  leaks."  But 
the  leaks  to  The  New  York  Times  and  CBS 
were  brought  up  over  and  over  again  by 
McClory's  supporters  on  the  House  floor.  The 
leaks  provided  an  ideal  backdrop  for  the 
one-sided  "debate"  which  followed.^ 

McClory's  speech  charged  that  the  report 
violated  an  agreement  to  give  the  White 
House  final  power  to  veto  any  committee  rev- 
elations, subject  only  to  a  later  appeal  to 
the  courts.  But  the  main  emphasis  of  the 
debate  was  on  the  leaks.  The  final  speaker, 
the  Republican  minority  leader,  Rhodes  of 
Arizona,  summed  it  all  up  by  saying  that  the 
executive  branch  "charged  with  our  national 
security"  could  not  be  expected  "to  confide 
In  a  Congress  that  is  a  direct  conduit  to  the 
public  press  and  rushes  to  the  media  to 
divulge  every  particle  of  Information  it  re- 
ceives." In  a  phrase  worthy  of  the  best  on 
Madison  Avenue,  Rhodes  said  the  public's 
ri?ht  to  know  did  not  give  Congress  "the 
Rlpht  to  Blab."  Even  soap  has  never  been 
sold  more  skillfully. 

This  is  the  theme  song  of  the  counterat- 
tack orchestrated  by  the  Intelligence  agen- 
cies— the  newspeak  of  the  CIA  and  FBI.  Con- 
gressional control  is  to  be  stlematlzed  as  a 
"blabber-mouth"  operation.  Attention  is  to 
be  focused  not  on  the  abuses  of  secret  gov- 
ernment but  on  tho.se  who  criticize  anrt  ex- 
pose them.  And  If  there  isn't  enough  "Wab- 

Footnotes  at  end  of  article. 
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blng"  from  Congress  we  may  expect  the  In- 
telligence agencies  to  do  the  blabbing  them- 
selves and  blame  it  on  Congress  and  the 
press. 

The  government  Itself  has  always  been  the 
foremost  leaker.  The  chief  value  of  the  clas- 
sification system  Is  the  wide  leeway  it  gives 
the  government  for  manipulating  the  public 
mind  by  selective  declassification.  But  this 
is  only  one  of  its  many  uses. 

One  way  to  undercut  a  congressional  In- 
vestigation Is  to  beat  it  to  the  punch  by  leak- 
ing part  of  the  story  in  advance.  It  makes  the 
later  official  revelation  sound  like  old  hat 
news.  It  leaves  the  congressional  report,  when 
and  if  It  comes,  to  be  greeted  by  "ho  hum, 
so  what's  new?"  If  you  leak  a  report  and  then 
block  the  official  report,  as  has  been  done 
with  the  Pike  report,  then  the  revelations 
never  have  official  status.  If  the  full  text  or 
part  of  It  appears  In  peripheral  offbeat  pub- 
lications like  the  Village  Voice,  the  damage 
Is  limited  by  its  limited  circulation.  It  Is 
hard  to  get  outside  New  York,  and  other  pub- 
lications do  not  give  the  text  the  study  and 
review  it  would  otherwise  get  as  a  public 
document.  Congress  doesn't  see  the  consid- 
ered reasoning  and  recommendations  of  one 
of  its  own  committees;  It  only  gets  the 
"headline  stuff"  creamed  off  by  a  few  favored 
papers. 

A  lot  of  the  "leaks,"  as  many  newspaper- 
men know,  have  come  from  the  executive 
branch  and  the  intelligence  agencies  them- 
selves. One  of  the  biggest  "leaks,"  which 
hurt  the  Pike  committee  last  November,  was 
the  leak  to  Schorr  at  CBS  and  to  The  New 
York  Times  and  The  Christian  Science  Moni- 
tor of  the  traffic  story  of  how  tfie  CIA  sold 
the  poor  Kurds,  down  the  river,  first  giving 
them  secret  support  against  Iraq  and  then 
cutting  It  off  when  that  suited  the  Shah  of 
Iran's  power  politics.  Pike  committee  sources 
claim  that  there  were  hitherto  unknown  de- 
tails in  the  New  York  Times  and  the  Chris- 
tian Science  Monitor  reports  of  the  Kurd 
story  which  were  new  even  to  Its  own  Investi- 
gators, details  which  led  them  to  suspect 
that  the  leaks  must  have  come  from  an  In- 
telligence agency. 

Schorr  broke  the  Kurdish  story  on  CBS 
news  on  the  Satiu^ay  night  before  it  ap- 
peared in  The  New  York  Times  and  The 
Christian  Science  Monitor.  Mitchell  Rogovin, 
special  counsel  to  the  CIA.  phoned  a  Pike 
committee  staff  official  that  Saturday  morn- 
ing and  asked  him  to  stop  Schorr  from  telling 
the  story  on  TV  that  night.  The  Pike  com- 
mittee official,  who  had  not  been  aware  that 
the  Kurdish  story  had  leaked,  asked  himself 
whether  that  telephone  call  was  a  cute  way 
to  divert  suspicion  from  the  CIA  as  the 
source.  That  is  the  kind  of  question  natu- 
rally bred  by  the  CIA's  capacity  for  murky 
and  labyrinthine  manipulations.  The  CIA 
was  aware  that  nothing  had  so  angered  the 
Pike  committee  as  the  Kurdish  tragedy — this 
was  a  subject  on  which  there  was  no  minor- 
ity— and  some  Pike  committee  members  be- 
lieve that  the  intelligence  agencies  leaked  it 
In  advance  to  defuse  the  coming  committee 
report. 

The  Kurdish  story  leaked  the  very  week- 
end in  November  that  Colby  was  fired  by 
Ford.  The  New  York  Times  In  publishing  it 
gave  "a  senior  Intelligence  official"  as  Its 
source.  While  the  leak  was  later  used  to 
smear  the  Pike  committee,  the  target  of  the 
intelligence  official  In  leaking  it  was  Kissin- 
ger, who  was  Nixon'.-  willing  accomplice  In 
this  tragic  bit  of  "realpolitlk." 

n 

The  executive  branch  and  the  intelligence 
agencies  had  a  motive,  and  the  Intelligence 
agencies  had  ample  means,  to  leak  the  Pike 
report  In  advance.  There  were  several  ver- 
sions of  the  Pike  committee  report  as  It  went 
through  repeated  and  prolonged  revision  In 
hassles  with  the  varioxis  executive  and  In- 


telligence agencies  Involved.  There  were  close 
to  two  thousand  copies  of  various  versions 
circulating  in  the  White  House  and  the  fed- 
eral agencies  for  the  purpose  of  pinpointing 
security  matters  and  arguing  for  various 
kinds  of  deletions.  Copies  were  even  sent  to 
many  embassies  abroad.  Chairman  Pike  told 
the  House  bitterly  on  January  27  that  the 
mistake  he  made  was  In  suppylng  a  copy 
of  the  final  version  of  his  report  to  the  CIA 
as  soon  as  his  committee  voted  approval  on 
the  23rd.  So  the  CIA  got  the  final  version  the 
day  before  the  leak. 

Those  committee  members  who  sided  with 
the  Intelligence  agencies  kept  in  close  touch 
with  them  In  the  prolonged  negotiations  over 
security  deletions.  In  the  battle  over  dele- 
tions copies  had  to  be  furnished  to  Intelli- 
gence officials  far  down  on  the  totem  pole  to 
deal  with  highly  technical  security  problems. 
A  leak  could  easily  have  been  arranged  in 
those  quarters  and  been  far  harder  to  trace 
than  a  leak  Inside  the  Pike  committee,  where 
there  were  only  enough  copies  for  each  of 
the  thirteen  members  and  perhf^ra  a  half- 
dozen  copies  for  staff  use.  Yet  a  staff  leak 
cannot  be  excluded. 

This  brings  lis  to  a  new  problem,  of  which 
the  public  has  not  been  aware,  and  that  is 
the  problem  of  "detallees."  The  word  "de- 
tallee"  Is  a  new  word  I  don't  believe  anybody 
ever  heard  used  publicly  until  the  Pike  com- 
mittee report.  The  word  seems  to  have  been 
added  to  the  lexicon  by  the  CIA.  It  is  a 
bureaucratic  euphemism  for  a  certain  kind 
of  infiltrator,  an  intelligence  agent  who  is 
slipped  Into  other  branches  of  the  govern- 
ment, sometimes  openly,  sometimes  covertly. 
Sometimes  he  is  semlcovert — his  identity 
being  disclosed  only  to  the  head  of  the  de- 
partment or  office  to  which  he  has  been 
"detailed." 

There  Is  no  way  of  being  certain  whether 
any,  and  If  so  how  many.  Intelligence  "de- 
taUees"  have  Infiltrated  Capitol  Hill.  A  secret 
agency  might  well  t>e  tempted  to  "detaU" 
one  or  more  of  Its  own  to  watch  any  com- 
mittee Investigating  It.  Such  "detallees" 
would  be  Ideally  placed  for  "leaks"  with 
which  to  discredit  the  committee  they  had 
Infiltrated.  It  would  be  naive  not  to  take 
this  possibility  Into  account. 

This  problem  of  Infiltration  Is  muted  In 
the  Pike  report.  It  appears  In  column  one 
of  page  eighty-nine  in  the  twenty-foixr  page 
supplement  on  the  Pike  report  In  The  Village 
Voice  for  February  16.  But  It  Is  serious 
enough  to  have  called  forth  cwrectlve  pro- 
posals from  both  the  majority  and  the  mi- 
nority in  the  final  recommendations  sub- 
mitted to  the  House  by  the  Pike  committee 
on  February  11. 

Like  others,  I  have  often  wondered  what 
could  happen  to  the  government  If  it  were 
secretly  infiltrated  by  the  Intelligence  net- 
work, which  could  then  pull  the  strings  from 
behind  the  scenes.  But  the  first  public  men- 
tion of  such  Infiltration  I  have  ever  come 
across  was  at  the  public  session  held  by  the 
Pike  committee  on  February  4,  almost  two 
weeks  before  the  Village  Voice  text  appeared. 
At  that  hearing,  the  Pike  committee  staff 
director,  A.  Searle  Field,  explained  that  "de- 
tallees was  one  of  the  subjects  of  the  initial 
[CIA]  Inspector  General's  report  of  1973, 
which  looked  Into  Internal  CIA  abuses." 

The  Pike  hearings  and  the  Pike  report  do 
not  disclose  what  the  CIA  Inspector  general 
found  out  or  what  he  recommended  be  done 
about  it.  But  It  would  seem  to  be  a  practice 
which  should  wisely  be  scotched  In  the  early 
stages.  A  network  of  gumshoe  agents  within 
the  government,  working  as  civil  servants 
but  subject  to  agency  command,  might 
sound  like  a  plot  for  a  new  James  Bond 
thriller.  But  If  the  abuses  ln^>licit  in  this 
practice  are  real  enough  to  be  investigated 
by  the  CIA's  Inspector  general,  and  to  be  the 
subject  of  legislation  recommended  by  the 
Pike  committee,  it  Is  not  wise  to  dismiss 
them  lightly. 


The  Pike  report  says  CIA  "detallees"  sit  on 
interagency  panels  unbeknownst  to  their  col- 
leagues, that  "some  of  them  work  In  positions 
Involving  evaluation  of  CIA's  work  product 
and  proposals,"  and  that  some  of  these  covert 
operatives  prepare  covert  action  proposals  for 
the  National  Security  Council  In  the  White 
House  without  revealing  their  Identity  to  the 
Council. 

Another  example  of  such  Infiltration  was 
given  by  Mr.  Field  at  the  February  4  meeting 
of  the  Pike  committee.  He  told  a  five-man 
government  body  set  up  to  deal  with  new 
amendments  to  the  Freedom  of  Information 
Act.  One  member  was  an  overtly  assigned 
CIA  man  whUe  a  second  member  was  a  co- 
vert "detailee"  from  the  CIA. 

The  only  sensible  way  to  deal  with  an  abuse 
so  difficult  to  check  is  simply  to  make  it  un- 
lawful for  the  CIA  to  put  "detaUees"  into 
public  agencies.  The  practice  can  be  doubly 
subversive  of  good  government.  To  Judge  by 
the  report,  the  White  House  itself  often  ar- 
range for  CIA  "detaUees"  for  purposes  of  its 
own,  such  as  "to  circumvent  Congressional 
budget  ceilings."  The  Pike  report  does  not  say 
so  but  the  Watergate  revelations  show  tiiat 
this  can  be  one  way  for  an  unscrupulous 
president  to  use  the  intelligence  agencies 
against  his  own  political  opponents. 

At  pages  1590  to  1592  In  Part  5  of  the  Pike 
committee's  published  hearings,  we  get  a 
gUmpse  of  the  kind  of  dubioiis  White  House 
relationships  which  drew  the  CIA  Inspector 
general's  attention.  The  ranking  Republican 
on  the  committee,  McClory  of  lUinois,  asked 
William  K.  Colby  at  a  hearing  last  Novem- 
ber 6  about  the  case  of  Chester  L.  Coop>er,  an 
assistant  CIA  director  for  policy  support  who 
was  assigned  to  the  staff  of  Lyndon  Johnson's 
assistant  for  national  security  affairs,  Mc- 
Oeorge  Bundy,  as  an  expert  on  Vietnam  and 
China. 

Cooper  went  to  the  White  House  In  July 
1964,  remainmg  on  the  CIA  payroll  until  the 
end  of  the  year,  and  then  continued  to  be 
carried  on  agency  rolls  as  on  leave  without 
pay  untU  he  resigned  from  the  CIA  in  April 
1968.  He  worked  first  in  the  White  House, 
then  in  the  Institute  for  Defense  Analyses, 
a  think  tank  for  the  Joint  Chiefs  of  Staff, 
and  then  in  the  State  Department.  There  Is 
no  evidence  that  these  were  covert  opera- 
tions. But  it  is  clear  from  a  memorandum 
which  Colby  provided  for  the  record  at  Con- 
gressman McClory's  request  that  Cooper's 
service  in  the  White  House  led  to  his  being 
used  by  Lyndon  Johnson  In  his  campaign 
against  Goldwater. 

According  to  the  memorandum.  Cooper  was 
questioned  by  a  member  of  the  CIA  Inspector 
general's  staff  on  December  21,  1973,  "on  the 
political  nature  of  his  activities  whUe  on  the 
NSC  staff"  at  the  White  House.  "At  that 
time,"  the  memo  said,  "the  press  carried  re- 
ports that  CIA  spied  on  Senator  Goldwater." 
Cooper  said  he  simply  had  received  advance 
copies  of  Senator  Goldwater's  ^>eeches.  The 
memo  says  advance  press  copies  of  the 
speeches  "were  picked  up  by  a  female  Domes- 
tic Operations  Division  employee"  of  the  CIA 
and  Cooper  "would  then  critique  them."  Tbe 
Colby  memo  admitted  there  was  "no  ques- 
tion that  Mr.  Coojjer  was  serving  the  White 
House  in  the  political  campaign  whUe  on  the 
CIA  payroU  and  that  he  was  assisted  In  part" 
by  a  woman  agent  of  the  CIA's  "Domestic 
Operations  Division."  McClory's  cross-exam- 
ination of  Colby  was  noteworthy  Iot  its  mea- 
gerness.  He  did  not  ask  Colby  what  other 
chores  that  woman  operative  may  have  per- 
formed for  Johnson  at  Goldwater  headquar- 
ters. It  seems  an  unnecessarily  expensive  and 
roundabout  way  to  get  advance  press  copies 
of  Goldwater  speeches.  McClory  wasnt  very 
inquisitive. 

It  is  hard  to  believe  that  so  power-hungry 

an  operatca*  as  LBJ,  and  one  so  innocent  of 

scruples,  would  be  so  restrained  in  his  use 

of  the  CIA. 

But  the  majority  of  the  Pike  committee 
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Democratic  House  leadership,  had  it  chosen, 
could  have  withdrawn  the  Rules  Committee 
resolution.  Indeed  this  is  what  Bauman  and 
the  Republicans  feared.  Bauman  took  the 
floor  first  thing  on  January  29  to  say  that  he 
hoped  the  majority  leadership  would  not 
"withdraw  this  resolution  from  considera- 
tion." Only  by  a  vote  of  the  House,  Bauman 
said,  "can  the  American  people  know  where 
each  of  us  stands  on  the  issue  of  destroying 
our  Intelligence  capability."  This  demagogic 
hyperbole,  equating  a  vote  to  release  the  re- 
port with  a  vote  to  destroy  "our  intelligence 
capability,"  was  absurd  but  politically 
chUllng. 

Even  so  the  resolution  could  be  sold  to  the 
House  only  on  the  basis  of  misrepresentation. 
Dale  Milford  of  Texas,  the  one  Democrat  on 
the  Pike  committee  who  was  a  member  of  the 
minority  of  four  in  favor  of  withholding  the 
report,^  sent  a  "dear  Colleague"  letter  to 
every  member  of  the  House  before  It  met  on 
January  29  marked  "urgent"  and  saying — all 
emphases  in  the  original — 

If  you  vote  for  the  resolution,  you  will  be 
able  to  get  a  copy  of  the  report,  read  it,  and 
decide  for  yourself  whether  or  not  it  should 
be  made  public.  This  resolution  does  not 
"gag"  the  committee.  It  does  prevent  the 
Select  Committee  on  Intelligence  from  uni- 
laterally releasing  classified  information  and 
very  sensitive  matters  unless  the  full  House 
shall  approve  such  a  move  by  a  later  reso- 
lution. 

When  the  Rules  Committee  resolution 
came  before  the  House  later  that  afternoon, 
the  members  voted  246  to  124  for  the  resolu- 
tion. Many  members  voted  for  it  on  the 
assurance,  several  times  repeated  during  the 
debate,  that  they  were  only  holding  up  the 
report  temporarily  so  they  could  read  it  for 
themselves  and  judge  whether  it  contained 
information  so  dangerous  to  security  or 
proper  intelligence  activities  as  to  warrant 
additional  deletions  or  suppression. 

But  after  the  vote,  when  members  began 
to  ask  the  office  of  Speaker  Carl  Albert  when 
they  would  get  copies  of  the  report,  they 
were  told  that  there  was  only  one  copy  avail- 
able and  it  had  not  been  cleared  for  release 
to  the  members  of  the  House!  The  precise 
form  this  double-talk  took  in  various  tele- 
phone communications  to  members  has  gone 
unrecorded.  But  no  doubt  it  reflected  the 
extraordinarily  confused  and  confusing  word- 
ing of  the  Rules  resolution  Itself. 

The  part  of  the  resolution  dealing  with 
the  disposal  of  the  Pike  report  contained  two 
clauses.  It  said  first  that  the  Select  Commit- 
tee on  Intelligence  "shall  not  release  any 
report  containing  materials,  information, 
data,  or  subjects  that  presently  bear  security 
classification,  unless  and  until  such  reports 
are  published  with  appropriate  security 
markings  and  distributed  only  to  persons 
authorized  to  receive  such  classified  infor- 
mation." 

But  under  the  Constitution  and  the  laws 
all  members  of  Congress  are  automatically 
given  "top  secret"  clearance  to  all  classified 
Information.  Otherwise  the  Executive  could 
stop  the  wheels  of  Congress  and  destroy  its 
supervisory  power  over  the  government  by 
wholesale  wielding  of  classification  stamps. 

Theoretically  any  member  of  Congress  was 
authorized  to  ask  for  and  read  a  copy  of  the 
Pike  report.  But  the  Speaker  kept  the  gag 
on  for  more  than  two  weeks.  Then  on  Feb- 
ruary 16  he  announced  that  he  was  sending 
five  copies  each  to  five  committees  of  the 
House — Armed  Services,  International  Rela- 
tions, Judiciary,  Rules,  and  Appropriations — 
and  that  members  who  wished  to  read  the 
report  could  do  so  in  any  of  these  committee 
rooms. 

But  strict  conditions  were  imposed.  Mem- 
bers who  wished  to  see  the  report  had  to  sign 
a  promise  to  keep  Its  contents  secret.  They 
were  forbidden  to  take  notes,  and  they  could 
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only  read  the  report  under  the  watchful  eye 
of  a  committee  staff  member  or  security 
guard. 

The  circumstances  were  discouraging  and 
intimidating.  The  report  was  338  pages  long, 
and  oould  not  be  read  In  the  privacy  of  a 
member's  office  amid  other  chores.  A  reading 
might  require  several  or  more  visits  to  the 
committee  room.  It  was  difficult  to  make  a 
considered  judgment  without  taking  notes, 
and  there  was  the  danger  that  after  reading 
so  voluminous  a  study  a  member  might  for- 
get where  he  had  learned  a  certain  fact  and 
inswlvertently  disclose  classified  information, 
subjecting  himself  to  the  threat  of  censure 
in  the  House  or  even  prosecution. 

Apparently  few  members  had  the  temerity 
to  avail  themselves  of  this  risky  privilege. 
When  I  began  working  on  this  story  M&rch  3. 
two  weeks  after  the  Speaker's  announce- 
ment, I  tried  to  phone  the  counsel  of  each 
of  the  five  committees  to  sisk  how  many 
members  had  come  around  to  read  the  report 
in  that  committee's  rooms. 

At  Armed  Services,  the  most  forbidding  of 
the  committees  for  liberal  members  because 
its  staff  is  pro-Pentagon,  I  was  told  quite 
simply  "none."  At  House  International  Rela- 
tions I  couldn't  get  past  the  switchboard, 
but  after  a  stormy  siftemoon,  still  directly 
in  contact  only  with  the  telephone  operator, 
the  answer  was  reluctantly  relayed  to  me, 
"two." 

At  House  Judiciary,  two  days  of  effort  were 
altogether  fruitless.  And  at  Appropriations 
and  Rules  I  was  told  by  the  counsels'  offices 
that  the  chairmen  of  these  two  committees, 
Oeorge  H.  Mahon  of  Texas  and  Ray  J.  Mad- 
den of  Indiana  respectively,  had  forbidden 
them  to  tell  me.  The  bureaucracy  on  the 
Hill  can  be  as  secretive  and  arrogant  as  the 
agencies  themselves. 

The  other  clause  of  the  resolution  said, 
"Or  until  the  report  has  been  certified  by 
the  President  as  not  containing  Information 
wMch  would  adversely  affect  the  intelligence 
activities  of  the  CIA  In  foreign  countries 
or  the  intelligence  activities  in  foreign  coun- 
tries of  any  other  department  or  agency  of 
the  federal  government." 

This  clause  led  many  newspapermen  and 
House  members  to  believe  that  the  report 
was  being  held  up  until  the  White  House 
oould  state  just  what  passages  or  sections 
of  the  report  it  objected  to  and  then  allow 
House  members  to  Judge  these  objections  for 
themselves.  Even  so  careful  a  research  service 
as  Congressional  Quarterly  reported  (p.  419, 
February  21)  that  the  House  had  voted  to 
hold  up  the  report  until  there  was  certifica- 
tion from  the  White  House. 

What  helped  to  create  this  impression  is 
that  McClory  and  the  Republican  minority 
claimed  that  information  had  been  given  the 
Pike  committee  on  the  understanding  that 
if  there  were  unresolved  conflicts  between 
the  intelligence  aerencles  and  the  conmilttee, 
these  would  be  submitted  to  the  White  House 
so  that  the  president  could  specify  Just  what 
I>ortlons  he  objected  to,  and  presumably  why, 
and  then  the  committee  would  either  accept 
the  White  House  opinion  or  challenge  It  In 
the  courts. 

Since  McClory  and  the  minority  claimed 
that  the  report  breached  this  understanding, 
and  the  Speaker  himself  took  part  in  the 
White  House  conference  last  fall  from  which 
it  derived,  many  assumed  the  Rules  resolu- 
tion was  an  effort  to  reinstate  this  agree- 
ment. But  for  the  Speaker  to  send  the  report 
to  the  White  House  without  a  strict  time 
limit  and  a  demand  for  precisely  specified 
objections  would  only  get  the  Republicans 
off  the  hook  and  bury  the  report. 

The  submission  of  disputed  material  to 
the  White  House,  with  a  request  for  pin- 
pointed objections  and  a  deadline  within 
which  the  White  House  must  answer  or  lose 
by  default,  is  a  provision  of  the  bill  for  a 
Senate  intelligence  oversight  committee  Just 
reported  out  by  the  Senate  Government  Op- 
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eratlons  Committee.  This  procedure  could 
put  the  White  House  In  exactly  the  same 
uncomfortable  spot  it  occupied  during  the 
government's  attempt  to  enjoin  publication 
of  the  Pentagon  Papers. 

The  crucial  point  in  that  case  came  when 
Judge  Gesell  held  a  hearing  in  camera  and 
asked  the  government  to  specify  exactly  what 
portions  of  the  Pentagon  Papers  might  en- 
danger national  security.  The  government's 
inability  to  meet  that  challenge  ultimately 
cost  it  the  whole  case. 

I  naively  assumed  that  the  Speaker  might 
have  sent  the  Pike  report  to  pyDrd  request- 
ing specific  comments.  But  when  I  phoned 
the  White  House  to  ask  when  there  would  be 
a  conununlcatlon  to  the  House  of  Representa- 
tives about  the  Pike  report,  I  was  told  that 
there  had  been  no  request  for  such  a  com- 
munication. When  I  asked  why  not,  I  was 
told  the  report  had  never  been  sent  to  the 
White  House. 

When  I  called  the  Speaker's  office  to  ask 
why  the  report  had  not  been  sent  to  the 
White  House  with  a  request  to  specify  ob- 
jections so  members  of  the  House  would 
have  a  basis  for  Judging  the  Pike  report, 
I  was  told  that  the  Speaker  read  the  Rules 
resolution  as  giving  htm  the  option  either 
of  sending  the  report  to  the  White  House 
or  of  letting  members  read  it  and  judge  It 
for  themselves.  He  chose  the  latter  route. 

At  this  point  I  was  ready  to  burn  a  candle 
to  the  soul  of  Kafka. 

IV 

Whatever  the  origins  or  motives  of  those 
who  leaked  the  report,  once  the  House  voted 
for  suppression,  Dan'.el  Schorr  and  The  Vil- 
lage Voice  performed  a  public  service.  They 
acted  to  print  the  text  only  after  the  House 
voted  to  suppress,  when  there  was  clearly 
a  duty  to  make  the  text  available. 

It  Is  characteristic  that  the  target  of  the 
House  Investigation  now  is  one  Isolated  and 
suspended  newsman.  If  secrets  were  given 
away,  then  CBS  and  The  New  York  Times 
reached  far  more  people  with  them  than  The 
Village  Voice  ever  will,  but  the  House  leader- 
ship, like  bullies  everywhere,  prefers  to  focus 
on  the  weakest  possible  victim. 

Their  efforts  have  been  abetted  by  The 
New  York  Times  and  The  Washington  Post, 
which  have  sanctimoniously  attacked  Schorr 
on  the  utterly  preposterous  charge  that  he 
somehow  was  making  money  out  of  what  he 
did  by  suggesting  that  The  Village  Voice 
make  a  contribution  to  the  Newspaper- 
man's Committee  for  a  Free  Press. 

Coming  from  two  papers  which  profited  by 
printing  the  Pentagon  Papers,  this  editorial 
position  can  only  be  characterized  as  In- 
sufferably hypocritical.  And  I  must  add  a 
scowl  for  the  freedom  of  the  press  commit- 
tee. Its  statement  on  the  Schorr  case  was 
(if  I  may  be  pardoned  the  mixed  metaphor) 
as  firm  as  jelly  and  as  evasively  verbose  as 
a  standard-model  politician.  With  such 
champions,  the  freedom  of  the  press  Is  cer- 
tainly In  danger. 

There  are  two  dangerous  precedents  for 
newsmen  In  the  Schorr  case.  The  first  lies 
In  Schorr's  suspension  by  CBS  on  the  ground 
that  he  has  put  himself  In  an  adversary 
position  with  the  government.  A  newsman 
was  intended — shades  of  Jefferson ! — to  be  In 
an  adversary  position  to  government.  To  let 
Schorr's  suspension  go  unchallenged  Is  to 
give  corporate  media  employers  an  excuse  to 
get  rid  of  reporters  who  get  In  wrong  with 
the  powers  that  be.  I  do  not  understand  why 
The  Washington  Post  and  The  New  York 
Times  do  not  see  this.  If  they  had  acted  like 
CBS,  the  former  would  have  suspended 
Woodward  and  Bernstein  and  the  latter  Sey- 
mour Hersh.  Why  shouldn't  Schorr  be  able 
to  fight  back  as  a  reporter  for,  and  on,  CBS 
and  expose  the  evils  of  secrecy  In  govern- 
ment Instead  of  being  placed  on  the  defen- 
sive and  put  In  isolation  as  "controversial"? 

The  other  dangerous  precedent  lies  In  the 
sanctions  which  the  House  wltchhunters 
hope  to  apply.  The  House  does  not  have  a 


legal  leg  to  stand  on  If  It  tries  to  prosecute 
Schorr.  The  power  to  classify  rests  on  shaky 
grounds  In  the  executive  branch;  there  are 
no  grounds  at  all  for  classification  In  Con- 
gress. The  only  way  the  House  can  punish 
Schorr  Is  to  take  away  his  credentials  as  a 
correspondent  and  thus  his  Job.  This  Is  ex- 
actly the  punishment  sought  In  the  Investi- 
gation by  that  House  Ethics  Committee 
which  was  originally  set  up  to  police  con- 
gressmen, not  newspaj>ermen,  and  which  In 
almost  a  decade  of  existence  has  never  be- 
fore even  bothered  to  obtain  subpoena  power 
or  hire  a  full  staff. 

The  punitive  intent  was  clear  In  the 
speech  made  by  the  conservative  Democrat 
Samuel  Stratton  of  New  York  In  his  speech 
on  February  19  Introducing  the  resolution  to 
have  the  Ethics  Committee  Investigate  the 
Schorr  case.  The  basic  premise  of  that  speech 
was  that  covering  the  proceedings  of  the 
Congress  Is  a  privilege  and  not  a  right. 

In  his  speech  Stratton  said  Schorr  had 
been  "granted  the  privilege  of  serving  as 
a  correspondent  In  the  House."  He  said 
Schorr  was  guilty  of  "a  contemptuous  ac- 
tion" on  the  part  of  "someone  to  whom  we 
have  extended  the  facilities  of  the  radio  and 
television  gallery,"  and  reconunended  to  the 
Ethics  Committee  "that  we  should  withdraw 
from  him  the  privileges  of  membership  in 
that  gallery"  (page  3914  of  the  Congres- 
sional Record  for  February  19) . 

The  new  ethics  Oi  journalism  as  outlined 
by  Stratton  show  unsuspected  gifts  for  hu- 
mor. Stratton  told  the  House  In  his  speech 
attacking  Schorr  that  "If  a  reporter  objects 
to  the  classification  label  on  a  document, 
then  that  reporter  has  an  obligation  to  caU 
it  to  the  attention  of  the  people  who  set 
up  our  legally  classified  Information."  For  a 
man  who  has  been  around  Washington  as 
long  as  Stratton  has  and  who  claims  to  have 
been  a  newsman  himself  once,  that  Is  quite 
a  suggestion,  especially  since  there  are  no 
fewer  than  15,644  federal  employees  author- 
ized to  wield  secrecy  stamps.  Last  year  they 
added  3,500,000  pieces  to  the  clsissified  pile. 

If  covering  Congress  Is  a  privilege,  not  a 
right — If  the  price  of  a  newsman's  job  Is 
acquiescing  In  arbitrary  congressional  censor- 
ship— then  the  Congress  and  the  Intelligence 
agencies  operating  through  CTongress  have 
another  way  to  draw  the  press  Itself  Into 
the  conspiracy  of  silence  and  to  Intimidate 
newsmen. 

There  was  a  time  when  parliamentary  pro- 
ceedings were  privileged.  Before  1771  re- 
porters and  printers  could  be  punished  for 
reporting  the  proceedings  of  the  House  of 
Conunons  without  Its  permission.  In  this 
bicentennial  year  It  Is  worth  recalling  that 
John  Wilkes,  the  best  friend  the  reijellious 
American  colonists  had  In  the  House  of 
(Commons,  established  the  right  to  cover  par- 
liamentary proceedings.  As  Sheriff  of  London, 
he  successfully  prevented  the  arrest  of  a 
printer  the  House  charged  with  publishing 
Its  debates.  That  "lawlessness"  In  defense 
of  a  free  press  was  one  of  the  great  moments 
of  English  history.  Stratton  says  reporters 
must  obey  the  law.  Of  course  they  must 
But  there  may  be  times  when  the  public 
interest  Imposes  on  them  a  duty  to  risk 
breaking  secrecy  rules. 

Stratton  kept  talking  of  Rule  X  of  the 
House.  He  said  that  under  It  "the  privileges 
of  the  House  concern  the  Integri^  of  our 
proceedings."  The  Constitution  says  Con- 
gress shall  make  no  law  abridging  freedom  of 
the  press.  Which  Is  to  prevail,  a  rule  of  the 
House  or  the  First  Amendment?  If  the  sec- 
recy rnlftsma.  Is  to  spread  from  the  executive 
branch  Into  the  legislative,  where  does  the 
duty  of  a  free  press  lie?  In  submitting,  and 
letting  free  government  go  down  the  drain? 
The  heart  of  the  evil  lies  in  the  "dirty 
tricks"  In  which  the  CIA  has  specialized  and 
which  other  Intelligence  agencies,  especially 
the  FBI,  have  also  practiced.  A  government 
cannot  carry  on  lawless  activity  In  public. 
If  It  is  going  to  use  assassination,  burglary. 


brll}ery,  corruption  of  elections,  agents  provo- 
cateurs, covert  slander.  It  can  only  do  so  In 
secret.  There  is  no  way  for  Congress  to  "over- 
see" such  activities  without  revealing  them 
and  opposing  them.  To  allow  "dirty  tricks" 
is  not  only  to  make  real  oversight  impossible 
but  to  make  Congress  an  accomplice  in  law- 
lessness. That  is  the  rock  bottom  issue  which 
has  to  be  faced  In  the  debate  over  the  intel- 
ligence agencies,  and  very  few  are  facing  It. 
The  great  Investigations  are  ending  In 
anticlimax.  The  net  effect  has  been  to  ac- 
custom the  public  mind  to  the  evils  exposed 
and  to  Institutionalize  and  legalize  them  by 
sjretems  of  congressional  "oversight."  These 
wUl  only  draw  the  "overseers"  Into  the  con- 
spiracy of  silence,  as  they  have  done  In  the 
past. 

On  the  Pike  committee  only  Ronald  V. 
Dellums  of  California,  James  P.  Johnson  of 
Colorado,  and  William  Lehman  of  Florida 
were  for  outlawing  "covert  activities"  al- 
together. The  furthest  the  committee  went 
in  its  final  recommendations  was  to  outlaw 
assassinations  "and  all  paramilitary  activi- 
ties except  In  time  of  war."  An  effort  to 
broaden  this  somewhat  to  forbid.  In  peace- 
time, "secretly  providing  arms  or  financing 
to  Individuals  or  groups  In  attempts  to  sus- 
tain or  overthrow  any  government,"  as  in 
Chile,  was  defeated  five  to  six  by  the  one  vote 
of  Les  Aspln  of  Wisconsin.  He,  like  Senator 
Church,  would  leave  the  door  open  for  "dirty 
tricks."  The  new  "oversight"  bill  Just  re- 
ported out  of  the  Senate  Government  Op- 
erations Committee  goes  no  further  than  to 
instruct  a  new  oversight  committee  to  study 
the  problem.  The  highest  ranking  ex -CIA 
man  who  Is  opposed  to  "dirty  tricks,"  Herbert 
Scovllle,  Jr.,  a  former  deputy  director,  was 
not  even  called  to  testify  by  any  of  these 
committees. 

We  have  been  talking  of  a  newspaperman's 
privilege.  Now  we  come  to  the  privileges  of  a 
member  of  Congress.  Perhaps  the  most  fun- 
damental one  lies  In  the  clause  of  the  Con- 
stitution which  says  a  member  cannot  be 
prosecuted  for  anything  he  says  In  speech 
or  debate  on  the  floor  of  the  Congress.  This 
basic  guarantee  Is  also  threatened  by  the 
secrecy  miasma.  Except  In  a  few  remarks  by 
Javlts  at  one  hearing,  no  attention  has  been 
paid  to  the  problems  which  "oversight"  raises 
for  the  "speech  and  debate"  clause  of  the 
Constitution. 

What  if  a  member  of  the  House  should  now 
read  the  Pike  report  into  the  Congressional 
Record,  as  Senator  Gravel  did  with  the  Penta- 
gon Papers?  Can  he  be  arrested  for  violating 
"national  security"  as  embodied  In  security 
classlflcatlons?  The  (Constitution  says  no, 
and  the  Supreme  Court  says  no.  But  pending 
legislation  for  "oversight"  in  both  Ho"Fe 
and  Senate  would  get  around  this  guarantee 
by  providing  that  he  be  censured  or  expelled. 
What  if  diu-ing  the  secret  Cambodian 
war,  a  war  carried  on  in  violation  of  the 
Constitution,  a  member  took  the  floor  and 
broke  "national  security"  by  telling  the 
country  what  was  going  on?  The  free  speech 
and  debate  clause  originated  in  the  struggle 
against  Stuart  oppression  In  seventeenth- 
century  England,  when  members  were  aj- 
rested  for  what  they  said  In  the  House  of 
Commons.  So  ancient  are  the  liberties  which 
the  current  secrecy  miasma  threatens.  The 
executive  and  the  intelligence  agencies, 
backed  by  a  compliant,  bigoted,  or  intimi- 
dated majority  In  either  bouse,  oould  do 
what  English  kings  have  been  unable  to 
do  for  three  centvules.  How  can  free  gov- 
ernment survive  without  free  debate  in 
Congress?  How  many  members  will  be  will- 
ing to  do  as  Congressman  Michael  Harring- 
ton did  and  risk  expulsion?  How  many  will 
be  willing  to  follow  the  example  of  John 
Wilkes,  who  was  four  times  expelled  by 
the  House  of  Commons  in  his  fight  for  lib- 
erty and  a  free  press?  And  could  reporters 
be  threatened  with  loss  of  their  credentials 
and  expulsion  from   the   press   galleries   U 
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they  reported  what  a  m  (w  Wilkes  said  on  the 
floor  In  violation  of  "security"? 

How  Nixon  must  wis!  i  be  could  have  done 
four  years  ago  what  tie  White  House  and 
the    intelligence    agen<  ies    are    doing    now. 


could  have  changed 
the  abuses  of  "na- 


How  he  must  wish  to 

the  subject  then  from 

tional  security"  to  "leaks."  The  Schorr  case 

Is  an  effort  to  put  the  ]  tress  into  the  pillory, 

and  to  create  a  new 

tricks." 

The  simple  truth  is  [that  the  Congress  is 
now   showing    the    same    fear    of   the    CIA 


.mmunity  for   "dirty 


Edgar  Hoover.   The 
v|oted    overwhelming- 
in  Angola  does  not 


that  it  once  had  of  J 

same    House    which 

ly  to  block  secret  war 

have  the  courage  to  siaud   up  for  a  com 

mlttee  which   first  alefted  it  to  what  was 

going  on. 

The  Hou£e  does   not 
Into   new   wars    abroad 


Department  machinatldns,  but  its  members 


are  afraid  they  may  be 


secrets"    and    "destroying    our    intelligence 


apparatus."  In  a  final 
March  9,  Chairman  Pike 
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want  to  be  drawn 
by   CIA   and   State 


accused  of  "spilling 


ippeal  to  the  House 
said  Mitchell  Rogo- 


vtn,  the  special  counsel  ithe  CIA  has  enlisted 


told  his  staff  direc- 
voted  to  release  its 


from  left-liberal  ranks 
tor  after  the  commltte< 
report : 

Pike  will  pay  for  thli,  you  wait  and  see 
Any  political  ambition  I  Ike  has  in  New  York 
is  through.  We  will  desiToy  him  for  this 

Rogovin  denies  he  e  rer  said  this.  If  he 
made  that  threat,  the  CIA  should  be  forced 


a  member  who  voted 
not  fear  Just  such 


to  fire  him.  There  Is  not 
for  the  report  who  did 
retaliation  when  he  next  comes  up  for  elec- 
tion. Hoover's  power  rested  on  congressional 
fear  of  what  he  mlghf 
packed  dossiers  and  on 
self-glorifying  publicity, 


have  in  his  well- 
the  FBI's  success  in 
Hoover  made  him- 
self almost  entirely  Imitune  to  criticism  In 
Congress  and  the  press.  The  same  processes 
are  at  work  now  for  tlie  CIA,  and  will  be 
given  momentum  if  Sctajorr  can  be  made  an 
object  lesson. 

Let  us  listen  to  the  bespairing  summary 
Pike  gave  on  the  Housi  floor  that  day.  He 
said  neither  '"sources"  nor  "methods"  nor 
"national  security"  wen  Jeopardized  by  his 
committee's  cautiously  (vorded  and  heavily 
sanitized  report.  What  the  agencies  fear,  he 
said,  is  embarrassment  af  d  shame.  "The  basic 
thrust,"  he  declared, 
"of  our  report  is  that  d^plte  the  billions  of 
dollars  we  expended  on  1 1,  despite  the  genius 
of  the  scientists  who  wor  k  in  our  intelligence 
community  and  the  dedication  and  occa- 
sional bravery  of  the  men  working  within 
our  intelligence  community,  despite  its  occa 
sional  small  successes, 
stance  in  which  we  conipared  what  our  in- 
teUlgence  community  v  as  predicting  with 
what  really  happened,  oir  intelligence  com 
munlty  failed." 

This  is  the  truth  the 
daily  establish,  and  this 
kept  from  official  release 


F0OTNO1  ES 


a  eric 


Committee 


•  McClory's  speech  was 
gresslonal  Record  as  "A 
lating  to  the  Authority 
the  House  Select 
and  to  this  House  of 
Institution."  The  discussion 
876  of  the  Record  for 
through  page  889. 

=  The  committee  had 
the  fourth,  James  P.  ( 
rado.  voted  consistently 
majority,  and  was  one  of  ,x 
bers  (along  with  Dellums 
Lehman  of  Florida)  who 
"dirty  Uicks"  altogether 


(JlBl 


CAPT.  JAMES  E 

Mr.    MATHIAS.    Mr 
Washington  Cathedral 


report   would  offi- 
Is  why  it  must  be 


billed  in  the  Con- 

ous  Question  Re- 

and  Reputation  of 

on  Intelligence 

Representatives  as  an 

begins  at  page 

January  26  and  runs 


four 


Republicans,  but 

)  Johnson  of  Colo- 

^ith  the  Democratic 

'  he  only  three  mem- 

of  California  and 

were  for  outlawing 


DALY.  JR. 

.   President,   the 
was  the  center  of 


community  spirit  and  sympathy  this 
morning  during  the  fimeral  service  for 
Capt.  James  E.  Daly,  Jr.,  who  was  killed 
in  the  performance  of  his  duty  as  a  mem- 
ber of  the  Montgomery  County  Police 
Department.  A  spontaneous  and  emo- 
tional outpouring  of  the  people  of  the 
entire  area  and  police  representatives 
from  across  the  Nation  attended  the 
service.  Both  Mrs.  Mathias  and  I  were 
deeply  moved  by  the  genuine  sense  of 
kinship  and  commitment  that  pervaded 
the  largest  congregation  we  have  seen  in 
the  Cathedral  since  the  completion  of 
the  nave  earlier  this  year. 

Anger  and  disbelief  at  the  enormity  of 
the  crime  that  robbed  Captain  Daly  of 
his  life  were  muted  by  recognition  and 
appreciation  of  the  sacrifice  Captain 
Daly  made  for  the  people  he  was  sworn 
to  protect.  Mrs.  Mathias  and  I  want  to 
express  our  gratitude  for  Captain  Daly's 
example  and  his  devotion  to  duty. 

Mrs.  Daly  and  her  children,  Steve, 
Kathleen,  and  Eileen,  all  deserve  the  sup- 
port and  sympathy  of  the  entire  com- 
munity, for  every  one  of  us  stands  in 
their  debt. 

The  words  of  committal  were  pro- 
noimced  by  the  Very  Reverend  Francis 
Sayre,  dean  of  the  Cathedral.  The  sermon 
was  preached  by  the  Reverend  William 
R.  Wooten,  Jr.,  the  rector  of  Captain 
Daly's  own  parish,  Grace  Episcopal 
Church  in  Silver  Spring,  Md. 

I  ask  unanimous  consent  that  Mr. 
Wooten's  sermon  be  printed  in  the 
Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sermon  by  Rev.  William  R.  Wooten,  Jr. 
does   our   life   m.mu:   a   difference? 
Text:  I  John  3:16.  By  this  we  know  love, 
that  he  (Jesus)  laid  down  his  life  for  us;  and 
we  ought  to  lay  down  our  lives  for  the  breth- 
ren. 

Whenever  something  unbelievable,  or 
tragic,  or  unexplalnable  occurs,  it  is  a  normal 
human  tendency  to  search  our  minds;  to 
search  our  libraries  or  to  search  whatever 
source  of  knowledge  is  available  for  some  ex- 
planation. For  those  in  the  Community  of 
the  Christian  Palth,  It  is  natural  that  we  also 
search  the  Holy  Scriptures  for  our  comfort 
and  strength. 

My  search  for  meaning  today  has  led  me 
to  these  words  from  the  16th  verse  of  the  3rd 
Chapter  of  the  First  Letter  of  John :  "By  this 
we  know  love,  that  he  laid  down  his  life  for 
us;  and  we  ought  to  lay  down  our  lives  for 
the  brethren."  Let  us  discover  together  why 
these  words  can  have  such  a  special  meaning 
at  this  time. 

I  am  reminded  that  Henry  Ward  Beecher 
must  have  felt  this  human  dUemma  in  a 
keen  way.  It  is  reported  that  he  said  once: 

"Sometimes  in  dark  caves,  men  have  gone 
to  the  edge  of  unspeaklng  precipices  and, 
wondering  what  was  in  the  depth,  have  cast 
down  fragments  of  rock  and  listened  for  the 
report  of  their  fall  that  they  might  Judge 
how  deep  that  blackness  was,  and  listening, 
still  listening,  no  sound  returns,  no  sudden 
splash,  no  clinking  stroke  of  rock  against 
rock — nothing  but  silence,  utter  silence!  And 
so  I  stand  upon  the  precipice  of  life.  I  sound 
the  depth  of  the  other  world  with  curious  In- 
quiries. But  from  it  comes  no  echo  and  no 
answer  to  my  questions.  No  analogies  can 
grapple  and  bring  up  from  the  depths  of 
darkness  of  the  lost  world  the  probable 
truths.  No  philosophy  has  line  and  plummet 
long  enough  to  sound  the  depths.  There  re- 
mains for  us  only  the  few  authoritative  and 
solemn  words  of  God." 


So  many  of  us  may  stand  at  the  edge  of 
the  precipice,  the  edge  of  life,  at  this  very 
moment.  We  plumb  the  depths  of  our  agony, 
grief  and  despair  for  any  meaning,  any  words, 
which  wUl  make  sense  of  what  happened  to 
Captain  James  Edward  Daly,  Jr. 

For  some  people  there  may  be  only  silence. 
No  authoritative  words  are  heard  to  give  any 
meaning  to  what  has  happened  in  one  violent 
moment. 

For  other  people,  especially  Captain  Daly's 
family;  his  wife  Frances  and  his  children 
Steve,  Kathleen  and  Eileen,  it  appears  that 
the  authoritative  and  supporting  words  of 
faith  in  God  are  known  to  them  in  these  dif- 
ficult days.  This  faith  has  sustained  them, 
given  them  strength,  and  will  continue  to  do 
so. 

But  what  I  hear  coming  back  to  me  in 
this  situation  comes  from  the  life  of  Cap- 
tain Daly  himself.  It  seemed  to  us  who  knew 
him  well  that  there  was  a  very  special  way 
in  which  he  followed  in  the  footsteps  of  his 
Lord.  We  too  must  be  ready  as  he  was  to  lay 
down  our  lives  for  the  sake  of  our  brethren. 
Our  Saviour  Christ  set  this  example  in  His 
lifetime  on  earth.  Those  of  us  who  believe 
strongly  in  the  Christian  Faith  know  that 
Jesus  was  concerned  with  this  frail  and 
feeble  world.  His  own  death  was  always  be- 
fore Him  as  he  steadfastly  set  his  face  to- 
ward Jerusalem.  There  He  would  suffer  and 
die,  before  opening  up  the  possibilities  of 
new  life.  There  was  no  turning  aside,  no 
shirking  of  duty,  no  retreat  from  the  higher 
calling  of  painful  sacrifice. 

Jim  Daly  learned  that  lesson  well  and 
showed  it  to  tai  as  a  man  of  faith  in  God 
and  loyalty  in  his  earthly  duties.  He  set  his 
sights  on  the  paths  of  service  to  others  no 
matter  what  the  cost  of  personal  sacrifice. 
As  his  Rector,  I  knew  him  to  be  loyal  to  his 
Church.  His  was  a  qiUet  participation  with- 
out fanfare  or  shouting.  Many  times  in  his 
early  days  in  the  Montgomery  County  Po- 
lice Department,  he  would  come  to  worship 
in  Grace  Episcopal  Church,  SUver  Spring, 
wearing  his  uniform.  He  was  Just  going  to 
work  or  Just  finishing  his  tour  of  duty.  He 
would  apologize  to  the  Clergy  sometimes  if 
his  attire  was  distracting  to  others.  We  as- 
sured him  it  was  not;  that  It  was  important 
he  was  present.  That's  what  made  the  dif- 
ference! 

That's  the  very  special  word  about  life 
that  Jim  Daly  would  leave  us  in  his  death. 
Wherever  he  went,  it  made  a  difference  be- 
cause he  was  there.  And  isnt'  that  the  true 
test  of  anyones'  worth?  Does  it  really  matter 
to  anyone  that  you  are  alive;  that  you  are 
there?  It  made  a  difference  that  Captain 
James  Edward  Daly,  Jr.  was  alive.  Two 
church  communities — one  Episcopal  where 
he  was  a  member;  and  one  Baptist  where 
his  wife  and  children  are  members;  know 
that  his  life  made  a  difference. 

Many  police  officers,  both  present  and  past, 
know  he  made  a  difference  in  their  lives. 
The  training  center  which  he  developed 
leaves  a  lasting  Impact  to  make  them  dif- 
ferent people  than  before. 

Many  other  people  owe  so  much  to  him 
in  less  direct  ways — as  one  who  upheld  law 
and  maintained  public  safety  in  his  commu- 
nity tea  19  years. 

Tes,  it  did  make  a  difference  that  he  lived 
on  this  earth  during  these  43  years,  perhaps 
in  ways  which  you  and  I  can't  even  begin 
to  realize.  Only  God  knows! 

But  maybe.  Just  maybe,  this  service  and 
tribute  today  wiU  cause  you  to  think  more 
about  life  and  death  as  you  think  about 
Jim  Daly.  For  he  did  both  things  weU. 

He  knew  how  to  live  for  his  God  and  his 
fellow  human  beings,  bringing  a  personal 
radiance  wherever  he  went. 

He  knew  how  to  die  for  them,  too,  follow- 
ing the  example  of  our  Lord  and  Saviour  by 
being  willing  to  lay  down  his  life  for  his 
brethren. 

These  are  the  strengthening,  reassuring 
words  of  God,  that  come  bouncing  back  to 
me  out  of  the  depths  of  thla  moment  in  time. 
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I  hope  and  pray  that  you  can  bear  them 
clearly  too! 

REMARKABLE  ACHIEVEMENT  OP 
BOB  LOEFFLER,  EQUITY  FUND- 
ING TRUSTEE 

Mr.  MONDALE.  Mr.  President,  today 
marks  the  culmination  of  a  virtual  mir- 
acle which  has  been  performed  in  Amer- 
ican business.  I  speak  of  the  remarkable 
effort  of  a  distingtiished  Minnesotan, 
Robert  LoefiBer,  in  successfully  complet- 
ing the  chapter  10  proceeding  in  the 
Equity  Funding  case.  The  scandal  of 
Equity  Funding  Corp.  of  America  is  well 
known.  Thousands  of  individuals  and 
corporations  were  in  danger  of  losing 
hundreds  of  millions  of  dollars  as  a  result 
of  Equity  Funding's  fraudulent  practices. 
In  1973,  Bob  Loeffler  was  appointed 
trustee  imder  the  Bankruptcy  Act  to 
oversee  an  attempt  at  salvaging  some- 
thing from  the  tragic  situation.  Moving 
against  tremendous  odds,  he  has  been 
remarkably  successful  in  his  reorganiza- 
tion effort.  Perhaps  even  more  creditable 
is  his  completion  of  the  task  in  only 
3  years. 

It  is  in  no  way  surprising,  Mr.  Presi- 
dent, that  Robert  LoefHer  would  serve 
with  distinction  in  a  difficult  assigiunent. 
Before  accepting  the  court's  appoint- 
ment he  was  the  highly  respected  senior 
vice  president  and  general  counsel  of 
Investors  Diversified  Services,  Inc.  He 
had  an  outstanding  reputation  in  the 
business  community  not  only  of  Minne- 
sota but  throughout  the  Nation.  Yet  the 
extreme  complexity  of  the  Equity  Fund- 
ing case  and  the  dispatch  and  efifective- 
ness  with  which  Robert  Loeffler  has  han- 
dled it  substantiate  that  today  he  is  de- 
serving of  very  special  recognitlMi. 

Today's  edition  of  the  Wall  Street 
Journal  details  Mr.  LoefBer's  achieve- 
ment and  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Wall  Street  Journal,  Mar.  31,  1976] 
Salvage    Job:     How    Equitt    Fttnding    Es- 
caped Liquidation,  Against  All  the  Odds — 
Judge,   Trustee   and   Others   Succeed   in 
3-Yeah  Effort  To  Reorganize  Company — 
Fraud   Just   One   op   Problems 
(By  William  E.  BlundeU) 
Los  Angeles. — There  is  a  party  here  to- 
night and  you  probably  aren't  invited.  The 
guests  are  an  elite  group — people  who  have 
spent  the  past  three  years  striving  to  salvage 
something   worthwhile    and   enduring   from 
the  hulk  of  Equity  Funding  Corp.  of  America. 
The  party  celebrates  their  success.  Earlier 
today  the  Los  Angeles  company  whose  name 
became  synonymous  with  one  of  the  biggest 
of  all  frauds  will  have  Iseen  transmuted  into 
a  new  concern,  Orion  Capital  Corp.,  in  a  suc- 
cessful reorganization  under  Chapter  10  of 
the    federal    Bankruptcy    Act.    After  that. 
Equity  Funding  wUl  be  nothing  but  a  bad 
memory. 

An  army  of  defrauded  stockholders,  banks, 
noteholders  and  others  will  get  back  varying 
fractions  of  their  claimed  losses,  but  little 
cash  is  involved;  most  of  the  estimated  $380 
million  in  claims  against  Equity  Funding 
will  be  settled  by  issuing  its  victims  notes 
and  stock  in  Orion,  which  will  start  with 
assets  of  about  $115  million  and  a  favorable 
profit  outlook. 


CLOSE  to  remarkable 
Almost  everyone  swindled  by  Equity  Fund- 
ing had  to  accept  some  loss  in  order  to  make 
the  reorganization  possible.  That  isn't  un- 
usual. It  is  more  noteworthy  that  Equity 
Poinding  could  be  reorganized  at  all,  much 
less  in  three  years.  Given  the  glacial  pace  of 
most  Chapter  10s,  the  grave  financial  con- 
dition of  the  company  and  the  circum- 
stances surrounding  its  coUapse,  reorgani- 
zation comes  not  only  as  a  relief  but  also  as 
a  pleasant  surprise  to  many. 

"Some  of  the  problems  seemed  absolutely 
insuperable,"  says  a  New  York  bankruptcy 
lawyer  familiar  with  the  case.  "Getting  a 
good  reorganization  was  a  real  achievement: 
getting  it  in  three  years  is  close  to  remark- 
able." 

Reorganization  of  stricken  companies 
into  viable  businesses  is,  of  course,  the  pur- 
pose of  Chapter  10.  But  a  high  percentage  of 
these  cases  result  not  in  reorganization  but 
in  outright  liquidation.  Too  often  creditors 
Utigate  their  competing  claims  for  years; 
it's  unusual  for  a  Chapter  10,  particularly  a 
major  one,  to  be  conducted  In  under  four 
years.  Some  take  seven  to  10  years. 

While  the  creditors  bicker  the  bvisiness 
decays,  and  the  legal  expenses  of  the  debtor 
concern  further  bleed  it  of  remaining  as- 
sets. Often  the  struggle  comes  to  an  end 
when  the  court-appointed  trustee,  seeing 
that  reorganization  Is  impossible  or  \inlikely, 
sells  the  last  tatters  of  the  company  at  bar- 
gain-basement prices.  There  may  be  little 
left  for  anylKKiy  then. 

complicated  bt  fraud 
This  oould  easily  have  been  the  story  at 
Equity  F^inding,  where  the  ordintiry  prob- 
lems of  reorganization  were  Immensely  com- 
plicated by  fraud.  A  look  at  how  the  company 
was  salvaged  after  all  is  a  look  at  how  a 
Chapter  10  proceeding  is  supposed  to  work. 
Equity  Funding  blew  up  on  April  2,  1973, 
upon  disclosure  that  its  principal  insiurunce 
unit.  Equity  Pvindlng  Life  Insurance  Co. 
(EFLIC) ,  had  claimed  assets  that  didn't  exist 
and  had  sold  huge  amounts  of  flotitlous  in- 
surance policies  to  reinsurers.  The  newB  led 
to  sedzure  of  the  company's  assets,  and  a 
rain  of  lawsiUts  pelted  down  on  the  parent 
company  from  courts  across  the  country.  A 
desperate  attempt  to  keep  it  running  failed 
in  a  day;  Chapter  10  protection  was  the  only 
alternative.  On  April  4,  Rodney  Loeb,  gen- 
eral counsel  then  and  now,  helped  draft  the 
petition.  Then  he  went  home,  sat  on  the 
edge  of  his  bed,  and  wept. 

The  ccMnpan>  entered  Chapter  10  the  next 
day  under  Federal  District  Judge  Harry 
Pregerson,  who  had  never  handled  a  Chapter 
10  before  and  who  was  determined  that  his 
first  one  wasn't  gt^ng  to  result  in  a  liquida- 
tion. For  his  trustee  he  tapped  another  tyro 
at  Chapter  10.  He  was  Robert  Loeffler,  senior 
vice  president  and  general  counsel  of  In- 
vestors Diversified  Services  Inc.  of  Minne- 
apolis. The  request  caught  Mr.  Loeffler  at  a 
VTilnerable  time.  He  was  soon  to  be  50. 
"Tou  need  this  job" 
"I  said  to  myself,  'What  do  you  need  this 
grief  for?' "  Mr.  Loeffler  recalls,  "and  as  soon 
as  that  caixissed  my  mind  I  said.  'H<4d  on, 
lioefSer.  If  you're  In  that  much  of  a  rut  at 
60,  you  need  this  Job.'  "  So  he  quit  IDS  and 
on  April  11  came  to  Equity  Funding,  where 
he  found  "complete  anarchy." 

There  were  no  top  executives  on  hand  to 
help  because  they  had  all  been  fired.  The 
few  remaining  middle-echelon  officials  were 
stUl  suspect:  Mr.  Loeffler  remembers  someone 
pushing  a  fijianctal  man  Into  his  office  and 
saying,  "He's  new.  He's  deem.  You  can  use 
him."  Bank  creditors  stuck  for  $50  million  in 
loans  seized  Equity  Funding  deposits  held 
by  them.  Company  paychecks  couldnt  be 
ca^ed;  banks  didnt  want  to  honor  paper 
signed    by    Stanley    Gtddblum,    the    ousted 


Equity  Funding  chief.  New  Jersey  Insurance 
regulators  seized  a  healthy  subsidiary  and 
wouldn't  let  go.  "Back  there,  they  tSiought 
that  I  was  Goldblum's  alter  ego  and  that 
Judge  Pregerson  was  some  slick  LA.  lawyer," 
Mr.  Loeffler  says. 

With  the  aid  of  lawyers  from  O'Melveny 
&  Myers,  the  big  law  flxm  chosen  as  trustee's 
courts^,  Mr.  Loeffler  found  a  Texas  bank  wltii 
$1  million  of  Equity  Funding  money  In  It 
and  no  loans  outstanding  to  the  company. 
He  grabbed  it.  To  solve  the  problem  of  the 
bouncing  checks,  a  courier  had  to  be  sent  oa 
an  emergency  flight  to  the  Middle  West,  to 
the  plant  of  the  firm  that  provided  signa- 
ture slugs  for  Equity  Funding's  checkwriting 
machine,  to  get  a  new  slug  made  bearing 
Mr.  Loeffler's  name. 

Beset  by  emergencies,  Mr.  Loeffler  didn't 
always  have  the  time  to  follow  some  of  the 
legal  niceties  prescribed  under  Chapter  10. 
These  caU  for  a  trustee  to  seek,  in  writing, 
a  court  onler  auth<Mizing  important  actions 
he  wants  to  take. 

For  example,  Mr.  Loeffler  needed  to  use  the 
data  processing  center,  but  it  was  closed  and 
under  armed  guard  whUe  investigators 
worked.  His  lawyers  and  acco\intants  advised 
him  to  go  through  the  formality  of  seeking 
permission  to  open  it  and  then  putting  an 
independent  service  in  charge  of  it.  "Nobody 
wanted  the  responsibility."  Mr.  Loeffler  says. 
Reasoning  that  this  would  take  too  long,  he 
opened  it  on  his  own  resjKinsibtlity  and  put 
in  charge  a  data-processing  manager  he  knew 
had  had  a  peripheral  and  reluctant  role  in 
the  fraud.  There  was  no  one  else.  "Screw  up, 
and  you're  going  to  wind  up  on  the  bottom 
of  the  ocean."  the  trustee  told  the  manager. 
He  didn't  screw  up. 

Downstairs  at  stricken  Equity  Funding 
Life,  there  was  similar  havoc.  About  80%  of 
its  assets  were  found  to  be  nonexistent,  and 
Sb  were  two-thirds  of  its  claimed  policyhold- 
ers. The  reinsurers  who  had  bought  the 
phony  business  were  screaming  for  restitu- 
tion. The  flesh-and-blood  policyholders, 
about  30,000,  were  deluging  EFLIC  with  calls 
and  letters. 

The  Illinois  Insurance  Department,  which 
had  regulatory  authority  because  Equity 
Funding  Life  was  chartered  in  Illinois, 
named  a  special  deputy  to  run  the  unit.  Be 
was  J.  Carl  Osborne,  a  67-year-old  semlre- 
tlred  insurance  executive  who  calls  himself 
"Just  an  old  alligator  fighter."  A  rangy  Ida- 
hoan  with  a  face  that  appears  carved  out  of 
saddle  leather  with  a  hatchet,  Mr.  Osborne 
came  to  EFLIC  in  early  May.  To  conserve 
cash,  he  cut  the  work  force  from  126  to  60  in 
one  stroke  and  set  about  saving  the  policy- 
holders whose  equity  values  in  their  policies 
were  severely  Jeopardized. 

IMPACT     OF     CANCELLATIONS 

In  a  way,  they  had  to  be  induced  to  save 
themselves,  by  sticking  with  the  company 
and  paying  their  premiums.  Every  canceled 
poUcy  removed  future  premium  payments 
that  would  beef  up  EFLIC's  assets  to  the 
benefit  of  remaining  policyholders.  EFLIC 
couldnt  pay  requests  for  cash  value  on  sur- 
rendered policies,  but  it  did  pay  all  death 
claims — sweating  out,  for  three  years,  a  $1 
miUlon  p>ollcy  on  a  single  individual  for  which 
the  company  had  fuU  liabUlty.  "We  sure  were 
anxious  about  his  health,"  Mr.  Osborne  says. 

Mr.  Osborne  ordered  that  every  policy- 
holder letter  be  answered  within  48  hours 
and  that  every  phone  caller  be  given  straight 
answers.  He  and  his  aides  sent  out  hang-ln- 
there  mailings  in  plain  English;  BUI  RatT. 
KPLIC's  counsel,  says  his  drafts  were  fre- 
quently rejected  by  Mr.  Oebome,  who  would 
say,  "Not  folksy  enough." 

The  Osborne  group  projected  calmness 
and  certainty  without  feeling  much  of  it 
themselves  at  the  beginning.  When  he  first 
came  to  EPLIC  Mr.  Osborne  said:  "Boys,  If 
we  can  hang  on  to  30%  of  the  real  business 
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we've   got   now,   I'm   g^lng   on   a   six-week 
dnink."  In  tbe  end,  tbfy  saved  almost  60  < 
of  It,  and  not  a  single  pbllcybolder  suffered  a 
loss  of  equity  in  his  polljcy. 

At  the  parent  comply,  Mr.  Loeffier  was 
exuding  the  same  kln4  of  calm  optimism 
about  reorganization,  atnd  Judge  Pregerson 
told  creditors  that  he  w  is  pre!;idlng  not  over 
the  funeral  but  over  tlie  rebirth  of  Equity 
Poinding.  This  air  of  con  Bdent  determination 
Is  psychologically  important  In  Chapter  10 
proceedings,  experts  saj.  If  the  people  run- 
ning the  company  seem  at  all  dubious,  a 
smell  of  death  begins  to  rise  from  the  debtor 
concern  and  creditors  d.g  in  their  heels  and 
fight  bitterly  for  ever'  penny  due  them, 
rather  than  compromis< . 

Mr.  LoefBer  remalne<l  publicly  confident 
even  after  a  fraud  audit  by  Touche,  Ross  & 
Co.  revealed  that  Equity  Funding,  which 
claimed  a  net  worth  of  I  143  million,  actually 
had  liabilities  outwelgtiing  assets  by  $42 
million.  "When  we  founl  out  what  the  com- 
pany's true  condition  ^as,  the  outlook  was 
really  pretty  bleak,"  says  Gerald  Boltz, 
Western  regional  chief  <if  the  Securities  and 
Exchange  Commission. 

SOXTND    STTBS  [DIARIES 

But  the  trustee  had  wo  sound  Insurance 
subsidiaries  unmarked  jy  the  fraud.  Bank- 
ers National  Life  Insurai  ice  Co.  in  New  Jersey 
and  Northern  Life  Insu-ance  Co.  in  Seattle. 
He  resolved  to  build  the  :iew  company  around 
them  and  sell  nearly  everything  else.  In  1974 
he  began  hard  bargainiqg  with  the  creditors, 
a  process  that  resulted  ill  more  than  a  year  of 
head-knocking  negotlatlDn. 

An  ordinary  Chapter 
the  rule  of  absolute  priority,  which  defines 
various  classes  of  creditors  and  their  rank 
in  settlement  of  claims.  Under  the  rule,  no 
creditor  in  a  given  class  ;an  get  anything  to- 
ward his  claim  until  all  Creditors  in  the  class 
above  have  been  satisfied  as  fully  as  possible. 
Under  this  system,  shaiebolders  are  at  the 
bottom  of  the  ladder  and  ' 

In  Equity  Funding's 
shareholders,  along  with  everyone  else,  had 
been  completely  defrauded  by  the  company; 
In  that  sense,  practlcallj  everybody  involved 
had  equally  valid  legal  dalms  for  a  piece  of 
the  action. 

Mr.  Loeffler  decided  or  a  compromise  plan 
that  wovild  give  something  to  everybody  but 
follow  the  general  pre:edent  of  absolute 
priority — namely,  secure<  [  creditors  would  get 
a  large  return  and  stockholders  (treated  as 
fraud  claimants)  the  least.  At  first  the  going 
was  tough. 

"We  went  to  New  Yoik  one  day  and  had 
about  six  meetings  wltti  creditor  group>s," 
says  A.  Robert  Pisano  of 
a  principal  aide  to  the 
told  Bob  he  was  nuts  an<!  they'd  never  buy  it. 
When  we  got  back  to  tiie  hotel  at  night  I 
laughed  and  said,  'Well,  do  we  throw  in  the 
sponge?' " 

Mr.  Loefla»-  finally  were  everybody  down. 
"Bob  has  the  capacity  t)  just  sit  there  and 
take  all  sorts  of  guff."  Mi .  Pisano  says.  "Then 
he  begins  to  talk;  he  gives  all  the  legal 
arguments  for  the  othsr  creditor  groups; 
he  gives  them  ad  nausesm.  Finally  the  peo- 
ple he's  talking  to  get^ 
worn  out." 

FIEST   IK    THE   FOLD 

The  primary  secured 
member  bank  group  headed  by  First  Na- 
tional City  Bank  of  Ne  v  York  (which  h£is 
since  changed  its  name 
first  in  the  fold.  Finally 
new  company  envision  sd  by  Mr.  Loeffler 
would  have  a  future,  tliey  agreed  to  waive 
interest  and  fees  of  $15  m  Ullon  due  them  on  a 
debt  of  $50  million  If  th  >y  could  recover  the 
principal.    They   already 


held  some  Equity 
Funding  cash  that  thet  would  keep;  the 
rest  of  the  debt  would  b<  discharged  by  issu- 
ing them  notes  in  the  new  company.  The 
other   major  groups  of   creditors   generally 
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were    offned    stock    in    the    new    company; 
gradually  they  began  to  fall  into  line. 

The  defrauded  shareholders,  however, 
balked  at  an  offer  of  new  stock  that  would 
have  given  them  about  six  cents  per  dollar 
of  claimed  loss.  "The  trustee's  position  was, 
in  effect,  that  six  cents  was  better  than  noth- 
ing and  that  if  we  litigated,  nothing  might 
be  what  we'd  finish  with,"  says  Marshall 
Orossman.  lead  attorney  for  the  stockholder 
group.  "Our  position  was  that  six  cents  was 
so  close  to  nothing  that  we  might  as  well  liti- 
gate anyway."  They  began  to  do  so. 

Mr.  Orossman  and  another  attorney.  Jack 
Corlnbllt,  also  threw  a  monkey  wrench  into 
a  settlement  that  Mr.  Osborne  had  hammered 
out  with  the  defrauded  reinsurers,  who  had 
agreed  to  settle  on  terms  favorable  to  EFLIC 
and  swallow  several  million  dollars  in  losses. 
The  attorneys  argued  that  the  interests  of 
the  parent  company's  stockhoders  and  bond- 
holders were  Ignored  in  the  settlement,  and 
they  challenged  it  in  an  Illinois  court.  After 
a  struggle,  Mr.  Osborne  and  'Mr.  Loeffler 
agreed  to  a  revised  settlement  that,  among 
other  things,  gave  the  Orossman  group  $2 
million  for  legal  expenses  In  pressing  a  big 
civil  damage  suit  against  auditors  and  others 
Involved  in  the  Equity  Funding  scandal. 

The  Orossman  group,  still  unhappy  with 
its  six-cent  offer  from  the  trustee,  was  mov- 
ing separately  against  Equity  Funding's 
healthy  but  unprotected  insurance  sub- 
sidiaries when  in  April  1975  Judge  Pregerson 
issued  an  order  forcing  all  such  actions  into 
his  Chapter  10  proceeding.  This  key  ruling 
helped  pave  the  way  for  a  final  settlement 
with  the  stockholders,  who  now  will  get  stock 
in  the  new  company  worth  an  average  of  12 
cents  per  dollar  of  loss  claimed. 
SHARING  A  stnr 
The  major  Inducement  to  the  stockholders, 
however,  was  Mr.  Loeffler's  agreement  to  let 
them  In  on  a  major  suit  he  had  filed  as  trus- 
tee against  Equity  Funding's  and  EFLIC's 
auditors.  The  stockholders  were  suing  them 
too.  meaning  that  both  parties  were  com- 
peting for  the  same  pot.  Mr.  Loeffler  and  the 
stockholders  agreed  to  Join  In  one  action, 
splitting  equally  whatever  damages  they  get 
until  the  trustee  recovers  $2.4  million;  the 
stockholders  get  everything  beyond  that. 

Mr.  Loeffler  also  had  to  deal  with  the  claims 
of  former  owners  of  Bankers  National  Life 
stock  who  had  exchanged  it  for  Equity  Fund- 
ing stock  when  Equity  Funding  acquired 
Bankers  National.  He  sweetened  their  pot  a 
bit,  too.  Finally,  everyone  was  in  line.  Credi- 
tor groups  overwhelinlngly  approved  the  plan 
in  February  and  Judge  Pregerson  set  March 
31  as  the  date  when  Orion  would  rise  from 
Equity  Funding's  ashes. 

Down  at  EFLIC.  everything  is  winding 
down.  All  the  policyholders  have  been  trans- 
ferred to  Northern  Life,  their  rights  and 
equities  in  their  policies  Intact.  Mr.  Osborne 
will  send  about  $3  million  upstairs  to  Mr. 
Loeffler  soon,  for  use  in  cleaning  up  the  last 
expenses  of  the  estate  of  Equity  Funding. 
Mr.  Osborne  and  his  counsel,  Bill  Raff,  have 
enjoyed  being  hired  guns;  they  say  they'd 
like  to  do  it  again,  if  the  right  company  came 
along. 

Trustee  Loeffler  Isn't  sure  what  he'll  do 
next.  He  does  know  that  he  is  going  back 
home  to  Minnesota  for  a  while.  For  the  past 
three  years  he  has  been  living  here  alone  In 
a  hotel  room  and.  recently,  an  apartment, 
seeing  his  wife  and  family  on  occasional 
weekends.  He  does  say.  however,  that  he  too 
might  be  interested  in  another  corporate 
rescue — if  the  right  company  came  along. 


INNOVATIVE  MODEL  IN  HEALTH 
CARE  SERVICES 

Mr.  MATHIAS.  Mr.  President,  with 
the  emergence  of  health  care  as  a  na- 
tional issue,  I  am  pleased  to  bring  to  the 


attention  of  the  Senate  a  pioneering  ef- 
fort underway  in  Maryland  in  the  de- 
livery of  health  care  services.  It  is  the 
work  of  the  Health  and  Education 
Council,  Inc.,  an  organization  in  the 
Baltimore  community  that  is  gaining 
national  recognition  as  an  innovative 
model  in  the  provision  of  health  care 
services.  The  Baltimore  Sun,  in  its  Feb- 
ruary 15  issue,  contained  an  article  on 
the  activities  of  the  Health  and  Educa- 
tion Council  that  I  think  deserves  broad- 
er attention,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorii. 
as  follows : 

Three-Pronged  Attack  on  Sicknes^^ 
(By  Gerri  Kobren) 

There  isn't  anything  particularly  new 
about  women's  cancer  screening  clinics,  or 
about  offers  of  free  hypertension  and  gonor- 
rhea testing.  What  is  exciting  about  the  pro 
gram  beginning  February  23  at  Baltlmorts 
county's  Eastern  Regional  Health  Center  on 
Franklin  Square  drive — and  continuing, 
every  Monday  morning  and  Tuesday  after- 
noon through  April  27 — Is  not  what's  going 
on,  but  who  is  doing  It. 

With  students  in  the  allied  health  careej 
programs  at  Essex  Community  College  doing 
the  actual  examinations  and  tests  and  pa- 
tients with  abnormal  findings  being  referre<l 
to  physicians  at  Franklin  Square  Hospital, 
this  attempt  to  provide  primary  medical  cart; 
to  the  community  is  being  coordinated,  pub- 
licized and  budgeted  by  the  2  Vi -year-old 
Health  and  Education  Council,  with  funds 
filtered  from  the  federal  government 
through  the  state  and  county. 

This  Is  the  kind  of  thing  for  which  the 
councU  was  created  in  1973  by  the  three 
participating  Institutions:  the  hospital,  the 
college  and  the  county  health  department. 
David  Sapadln.  director  of  HEC  admits  such 
consortiums  aren't  new  in  the  health  field: 
this  one.  he  claims.  Is  unusual  because  It 
Integrates  the  staff,  facilities  and  programs 
of  three  separate  Institutions  which  share  a 
campus.  Its  board  of  directors  includes  the 
two  top  executives  of  each  of  the  participat- 
ing units,  and  the  thrust  is  multiphasic. 
Health  care  delivery  Is  only  part  of  it.  Coun- 
cil efforts  are  directed  at  career,  consumer 
and  continuing  education  as  well. 

GREW    PROM     INFORMAL    UAISON 

The  Health  and  Education  Council  grew 
out  of  a  less  formal  liaison  between  hospital, 
college  and  health  department  In  the  talking 
stage  since  the  late  Fifties.  The  two-year  col- 
lege, operating  from  scattered  rooms  and 
trailers,  but  planning  a  building  complex  In 
this  part  of  eastern  Baltimore  county,  ap- 
proached the  hospital  with  the  suggestion  of 
a  cooperative  venture:  hospital  and  school 
brought  the  health  department  into  It. 

"Everyone  said  It  couldn't  be  done,"  recalls 
Sanford  Kotzen,  executive  director  of  the 
hospital. 

Yet  fkcoordlng  to  Dr.  'Vernon  Wanty.  presi- 
dent of  the  college,  this  integration  of  public 
resources  is  entirely  logical :  "We  have  a  com- 
mon goal — to  serve  the  public." 

And  apparently  It  has  been  working.  Essex 
provides  career-oriented  curricula  in  a  vari- 
ety of  medical  subjects,  graduating  nurses, 
physicians'  assistants,  dental  hyglenlsts, 
mental  health  associates,  laboratory.  X-ray 
and  nuclear  medicine  technicians  with  the 
kind  of  clinical  experiences  an  isolated  com- 
munity college  could  not  provide.  The  chiefs 
of  every  medical  service  represented  in  the 
hospital  also  serve  on  the  school's  facility. 

Franklin  Square,  an  easy  walks  from  the 
school's  buildings,  benefits  from  the  free 
labor  of  the  students,  who  work  in  the  hos- 
pital on  an  education  "practicum,"  and  from 
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the  pool  of  new  graduates  in  medical  back- 
up professions.  The  school's  physical  facili- 
ties— Its  auditoriums,  classrooms,  audio-vis- 
ual equipment  and  extensive  food-service 
capability — are  also  available  to  the  hospital, 
which  saves  an  enormous  amount  of  money 
by  not  having  to  pay  for  Its  own. 

Moreover,  while  the  Essex  students  are 
rotating  through  the  hospital,  hospital  resi- 
dents are  gaining  community  experience  In 
the  clinics  at  the  nearby  health  department. 
The  health  department.  In  turn,  has  the  serv- 
ices of  the  young  doctors  and  the  Essex  stu- 
dents and  can  call  on  the  established  physi- 
cians at  the  hospital  and  the  Instructors  at 
the  college  when  outside  expertise  Is  needed. 

With  the  council  coordinating  and  inte- 
grating the  services,  programs  and  projects, 
the  three  Institutions  hope  to  do  aU  these 
things  more  efficiently,  cutting  out  duplica- 
tion and  mounting  quick  responses  to  the 
needs  of  this  particular  area,  which  has  the 
fastest  growing  population  in  Baltimore 
county  along  with  one  of  the  lowest  physi- 
cian-patient ratlcs  in  the  state. 

The  establishment  of  the  council  has 
brought  another  benefit  to  Its  constituent 
organizations :  money.  Each  of  the  three  con- 
tributes to  HEC's  support,  providing  the  kind 
of  permanent,  reliable  "seed  money"  that 
attracts  outside  financing.  There  has  been  a 
large  financial  return  to  the  three  on  a  rela- 
tively small  Investment  by  each,  said  Dr. 
Donald  Roop,  director  of  the  Eastern  Health 
Center. 

The  most  recent,  and  the  largest,  is  a 
three-year  grant  of  $401,154  awarded  by  the 
W.  K.  Kellogg  Foundation,  of  Battle  Creek, 
Mich.,  for  the  development  of  programs  of 
continuing  education  for  health  workers  at 
all  levels.  This  grant  would  not  have  been 
made  to  any  of  the  Institutions  alone,  Mr. 
Kotzen  said.  Staff  Is  being  recruited;  courses 
will  be  offered,  by  and  for  doctors  and  for 
holders  of  the  two-year  associate  degree, 
starting  this  summer. 

Also  geared  to  continuing  education  for 
health  workers  Is  a  phone-in  project  devel- 
oped with  $14,180  from  the  American  Lung 
Association.  Using  the  college's  dial-access 
system,  registrants  can  call  at  any  time  of 
the  day  or  night  for  a  15-mlnute  taped  lec- 
ture on  occupational  lung  disease,  2  a  week 
for  10  weeks.  Those  who  listen  to  aU  20,  in 
their  own  homes  and  at  their  own  most  con- 
venient times,  and  answer  the  accompanying 
questions  will  earn  a  credit  in  fulfillment  of 
continuing  education  requirements. 

FOCT7SES   ON    PRIMARY    CARE 

Approaching  the  Kellogg  grant  In  size,  but 
focusing  directly  on  delivery  of  primary  care. 
Is  a  three-year  grant  of  $261,503  from  the 
Robert  Wood  Johnson  (of  Bandald  fame) 
Povmdatlon.  This  will  enable  the  coimcll  to 
coordinate  care  for  patients  who  use  the 
health  department  clinics.  Hospital  staffers, 
bound  by  hospital  quality  control,  will  see 
them  there  for  diagnosis  and  provide  con- 
tinuity of  care  should  they  have  to  be  hos- 
pitalized, avoiding  the  kind  of  fragmentation 
that  occurs  when  people  move  from  the  pub- 
lic to  the  private  sector  for  medical  care. 

Working  in  reverse  as  well,  this  will  pro- 
vide follow-up  and  supervision  for  the  pa- 
tient who  no  longer  needs  In-patlent  care — 
the  stroke  victim,  for  Instance,  who  might 
need  speech  therapy — In  one  smooth,  con- 
tinuous operation. 

In  addition,  a  computerized.  Joint  access 
records  system  will  be  developed  to  provide 
immediate  Information  to  workers  at  the 
hospital  or  the  county  clinics  for  any  patient 
who  has  been  treated  or  received  medication 
at  either  place  in  the  past. 

The  council  is  looking  at  programs  of 
community  education  as  well,  planning  to 
begin  a  series  for  heart  patients  and  their 
families,  teaching  cardio-pulmonary  resus- 
citation, diet,  exercise  and  stress  reduction. 


It  is  also  considering  education  programs  di- 
rected at  people  who  operate  restaurants  and 
nursing  homes  and  must  meet  health  depart- 
ment requirements  for  licensure. 

With  all  of  this  there  Is  both  a  snowball 
and  feedback  effect.  As  physicians  attend 
professional-level  programs  In  the  college 
building  and  interact  both  professionally  and 
Informally  with  members  of  the  coUege  com- 
munity, they  begin  to  see  the  school  as  an 
appropriate  education  resource.  At  the  same 
time,  the  general  public,  also  Invited  for 
courses  and  lectures  presented  by  physicians 
at  the  college,  begin  to  look  to  these  institu- 
tions as  a  health  center  for  their  own  com- 
munity. 

The  council,  getting  input  from  its  con- 
stituent agencies,  has  an  overview  as  well 
which  should  enable  it  to  assess  current 
needs  more  accurately  and  project  for  the 
future.  Coordinating  activities  under  the 
Johnson  grant,  Mr.  Sapadln  hopes  to  learn 
why  some  patients  go  to  health  department 
clinics  while  others  use  the  ho^ital's.  HEC 
should  then  be  able  to  eliminate  duplication, 
plug  the  gaps  where  no  appropriate  services 
exist  and  place  new  services  in  the  situation 
where  they  will  do  most  good. 

Staffing  the  programs  virith  people  who  are 
already  on  the  Joint  campus — doctors,  Essex 
graduates  and  students — the  council  can 
also  determine  areas  in  which  there  is  an 
over-  or  under-supply,  urge  modifications  of 
the  curriculum  at  the  college  accordingly.  At 
the  same  time,  the  allied  health  workers 
prove  by  their  employment  In  HEC  programs, 
their  value  in  extending  professional  medical 
capacity,  presumably  leading  to  increased 
demand  for  their  services  elsewhere. 

"Our  ability  to  Interact  Is  almost  unique," 
said  Louis  Albert,  chairman  of  the  division 
of  allied  health  at  the  college  and  member 
of  HEC's  board  of  directors.  "Too  often  edu- 
cation Is  separate  from  health  care  delivery, 
but  in  this  situation  we  can  modify  curric- 
ulum to  meet  needs  experienced  directly  In 
the  community." 


SOLAR  ENERGY  ACT  OP  1976 

Mr.  MONTOYA.  Mr.  President,  recent- 
ly, I  was  pleased  to  join  Senator  Humph- 
rey and  others  in  introducing  the  Solar 
Energy  Act  of  1976. 

Basically,  this  legislation  is  designed 
to  restore  a  large  part  of  the  funding 
requests  for  solar  energy  development 
that  were  significantly  reduced  by  the 
OflBce  of  Management  and  Budget  from 
the  fiscal  year  1977  Energy  Research  and 
Development  Administration's  budget.  It 
is  indeed  alarming  to  see  that  the  admin- 
istration has  chosen  to  reduce  the  fund- 
ing in  this  increasingly  important  area. 

During  these  times  of  growing  energy 
awareness  and  needs,  the  trend  should 
be  for  a  greater  effort  in  exploring  all 
avenues  of  energy  alternatives.  Solar 
energy,  the  most  environmentally  sound 
energy  resource,  must  be  explored  to  dis- 
cover if,  in  the  future,  solar  energy  will 
be  an  economically  viable  energy  source. 
I  believe  the  time  is  now  for  a  strong 
effort  in  the  research  and  development 
of  solar  energy.  By  laying  the  ground- 
work today  with  these  increased  solar 
energy  demonstration  projects,  we  may 
be  assuring  ourselves  of  a  constant  and 
abundant  energy  resource  in  the  future. 

The  Solar  Energy  Act  of  1976  is  the 
vehicle  by  which  we  can  assure  continued 
steady  progress  into  this  essential  energy 
alternative. 


PRICE  STABILIZATION  POLICY 
ALTERNATIVES  FOR  THE  UNITED 
STATES 

Mr.  HXJMPHREY.  Mr.  President,  one 
of  the  most  highly  respected  U^.  agricul- 
tural economists,  Prof.  Kenneth  L. 
Robinson  of  Cornell  University,  was  in- 
vited to  address  the  Canadian  Agricul- 
tural Economics  Society  earUer  this 
month  on  "Price  Stabilization  Pohcy 
Alternatives  for  the  United  States." 

In  his  excellent  address  he  makes  it 
clear  that  this  administration's  advocacy 
of  the  "free  market"  approach  has  not 
prevented  it  from  manipulating  and  con- 
trolling exports  to  hold  down  prices  when 
poUtical  pressures  developed.  He  finds 
that  the  adminlstraticm's  "ad  hocery" 
approach  to  price  stabilization  has 
created  a  new  element  of  uncertainty  in 
commodity  markets. 

Professor  Robinson  believes  that  we 
should  build  up  grain  stocks  over  the  next 
2  or  3  years  by  putting  an  effective  floor 
under  prices  40  to  50  f>ercent  above  cur- 
rent levels  with  minimum  resale  prices 
not  less  than  50  percent  above  the  loan 
rates. 

He  concludes  that  if  export  controls 
are  likely  to  be  a  political  necessity  in  a 
period  of  sharply  rising  domestic  prices, 
then  the  rules  should  be  worked  out 
ahead  of  time  rather  than  relying  on  ad 
hoc  decisions  of  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  or  some 
other  Cabinet  member. 

Professor  Robinson's  address  covers 
many  vital  aspects  of  a  national  food 
policy  for  dealing  with  the  uncertainties 
of  the  years  ahead.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  this 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Price  Stabilization  Pouct  Alteutativks  for 
THE  United  States 

Agricultural  price  stabilization  Is  now 
largely  an  academic  issue  rather  than  a  polit- 
ical issue  in  the  United  States.  Interest  in 
this  topic,  which  your  attendance  at  this 
conference  suggests  ts  relatively  high  in 
Canada,  simply  is  not  shared  by  those  in 
policy-making  positions  in  Washington.  None 
of  the  Presidential  candidates  have  given 
the  issue  prominence,  nor  does  it  rank  high 
on  the  policy  agenda  of  those  in  Congress 
who  are  most  concerned  with  agricutltural 
issues.  One  of  the  reasons  for  this  is  that  the 
term  "price  stabUizatlon"  suffers  from  a 
poor  image,  at  least  among  grain  producers. 
It  implies  a  return  to  policies  prevaUlng  in 
the  1960s  which  produced  stable,  but  very 
low  prices.  Farmers  would  like  have  higher 
floors  under  prices,  but  strongl'  resent  any 
attempt  to  impose  upper  limits.  They  have 
been  especiaUy  critical  of  decisions  which 
they  believe  have  had  the  effect  of  dampen- 
ing down  export  demand,  such  as  the  export 
embargo  imposed  last  summer  on  grain  ex- 
ports to  the  Soviet  Union. 

On  the  other  side,  consumers  are  not 
strongly  organized  or  united  behind  any  par- 
ticular proposal  that  might  have  the  effect 
of  stabilizing  prices.  Consumer  advocates 
obviously  are  opposed  to  high  food  prices, 
and  want  to  hold  down  the  rate  of  Inflation, 
but  they  have  done  little  more  than  enunci- 
ate support  for  some  kind  of  "reserve  policy" 
and  denounce  middlemen,  corporate  farming, 
and  the  Secretary  of  Agriculture.  Under  these 
circumstances,  one  should  not  be  surprised 
to  find  the  status  quo  emerging  as  the  most 
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viable  ix>llcy  altematlre. 
are  not  propitious  In 
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farmers   last   Decembei 
close  to  seasonal  lows) 
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the  government  is 
the  difference  by  direct 
ers  (subject  to  a 
Individual  producer) 
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so  low  in  relation  to 
of  the.se  commodities 
iirelevant.  Dairy  prod- 
important  exception  at 
although  recently 
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limitation 


TABLE   1.— U.S.  GOVERNMENT 
MARKET  PRICES  FOR  WHEAT 


[Dollars  pel 


1976  support 

irices 

Average  farm  prices 

Loan 
rate 

rar^et 
price 

Estimated 

December    December 

1975          1976 1 

Wheat 

Corn 

Soybeans 

1.50 
1.25 
2.50... 

2.29 
1.57 

3.41            3.90 
2.37            2.50 
4.28            5.00 
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SUPPORT  AND  ESTIMATED 
CORN.  AND  SOYBEANS 


bushel] 


>  Based  on  recent  futures  quota  lions  at  Chicago. 

Sources:  "USDA  News  Releas(,"  Feb.  27,  1976,  and  "Agri- 
cultural Prices,"  Dec.  15, 1975 

The  legislative  authdrlty  for  the  existing 
support  program  expire^  in  1977.  Thus,  with- 
in the  next  18  monthk  Congress  will  have 
to  decide  whether  to  extjend  the  existing  sup- 
port program  or  modify  It,  but  no  action  is 
likely  until  elections  are  over  and  a  new 
Congress  convenes  in  January. 

The  present  Secretary  of  Agriculture  Is  a 
strong  advocate  of  a  "fi^e-market"  approcush 
to  pricing.  He  has  succeeded  In  blocking  at- 
tempts by  Congress  to  rorce  substantial  in- 
creases in  support  levels  and  has  opposed 
any  new  legislation  whach  might  lead  to  re- 
building government -held  Inventories.  But 
his  commitment  to  tne  "free  market  ap- 
proach" has  not  prevented  the  executive 
branch  from  attempting  to  manipulate  or 
control  exports  so  as  ^  hold  down  prices 
when  speculation  was,  intense  and  Infla- 
tionary pressures  threatened  to  push  prices 
above  politically  acceptable  levels.  Tempo- 
rary export  restrictions,  buch  as  the  embargo 
on  soybean  exports  In  1^73  and  on  exports  of 
grain  to  the  Soviet  Unlfin  in  1975,  have  be- 
come an  Important  policy  Instrument.  No 
guidelines  have  been  ♦stabllshed  by  Con- 
gress or  the  executive  branch  as  to  when  or 
under  what  clrcumstancJBs  export  restrictions 


will  be  Imposed.  Decisions  have  been  made 
on  an  "ad  hoc"  basis,  which  has  given  rise 
to  the  term  "ad  hocery"  to  describe  the  Ad- 
ministration's approach  to  price  stabiliza- 
tion. The  effect  of  such  decisions  has  been 
to  create  a  new  element  of  uncertainty  in 
commodity  markets.  As  Roger  Gray  points 
out,  futures  markets  can  accommodate  risk 
management  only  if  the  rules  of  the  gEune 
are  spelled  out  and  adhered  to.  The  failure 
to  do  so  has  resulted  In  substantial  losses  to 
holders  of  long  contracts  at  certain  times. 
U.S.  export  restrictions  also  have  been  con- 
demned by  grain  producers,  grain  exporters 
and  Importing  countries  who  obviously  can 
be  seriously  hurt  If  the  option  to  purchase 
additional  supplies  is  suddenly  cut  off. 

The  Administration's  apparent  preference 
for  employing  Indirect  methods  In  an  at- 
tempt to  Influence  prices  extends  to  food  aid 
(P.L.  480)  shipments  as  well.  Appropriations 
for  P.L.  480  were  curtailed  in  1974  when  grain 
supplies  were  tight  and  then  liberalized  again 
in  1975  when  it  became  apparent  the  U.S. 
would  harvest  record  crops  of  wheat  and 
rice.  The  overall  effect  of  manipulating  food 
aid  contracts  has  been  extremely  modest, 
however,  for  the  simple  reason  that  P.L.  480 
shipments  now  account  for  less  than  6  per 
cent  of  the  value  of  all  U.S.  farm  exports,  and 
only  about  3  per  cent  of  total  U.S.  grain  pro- 
duction. 

The  Administration  has  made  substan- 
tial efforts  to  reduce  potential  variability 
in  exports  by  negotiating  bilateral  agree- 
ments with  selected  countries.  At  the  same 
time,  they  have  taken  a  very  skeptical  atti- 
tude towards  International  commodity 
agreements  designed  to  fix  or  index  prices. 
The  Soviet  grain  agreement  has  been  hailed 
by  the  Administration  as  a  potential  sta- 
bilizing device.  Under  the  agreement,  which 
takes  effect  in  October  of  this  year  and  runs 
for  5  years,  the  Soviet  goveriunent  is  com- 
mitted to  purchase  between  6  and  8  million 
tons  of  wheat  and  corn  per  year.  Other 
grains  such  as  barley,  sorghum  and  rice  are 
not  covered  under  the  agreement,  and  hence 
total  shipments  of  grain  could  exceed  the 
upper  limit  of  8  million  tons  by  a  substan- 
tial margin  if  the  Soviet  Union  chose  to  pur- 
chase these  non-agreement  commodities.  The 
U.S.  also  has  reached  an  agreement  with 
Japan  committing  the  U.S.  to  supply  14  mil- 
lion tons  of  wheat,  feed  grains  and  soybeans 
during  each  of  the  next  3  years  (8  million 
tons  each  of  wheat  and  soybeans  and  8  mil- 
lion tons  of  feed  grains).  Intentions  to  pur- 
chase agreements  also  have  been  negotiated 
with  Poland  and  Israel. 

These  bilateral  agreements  again  reflect 
the  preference  of  the  Administration  for 
using  indirect  methods  in  an  attempt  to 
stabilize  demand  and  prices.  We  have  yet  to 
see  whether  these  instruments  of  policy  will, 
in  fact,  serve  to  reduce  instaJbility,  but  their 
approach  Is  likely  to  be  extended  If  It  proves 
successful.  This  could  have  Important  Impli- 
cations for  other  suppliers  since  a  world  in 
which  a  suljstantial  proportion  of  grain 
shipments  are  fixed  under  long-term  con- 
tracts would  provide  a  greatly  modified  trad- 
ing environment  from  what  we  have  experi- 
enced in  the  recent  past. 

PRICE    STABn.IZATION    ALTERNATIVES 

In  theory  one  can  envision  a  wide  array  of 
policies,  including  storage,  trade  restrictions, 
export  -licensing,  price  ceilings  and  rationing 
which  might  help  to  stabilize  the  prices  of 
agricultural  commodities,  but  in  practice, 
the  discussion  of  policy  alternatives  In  the 
United  States  has  been  limited  to  a  small 
number  of  policy  Instruments  and  only  a  few 
commodities.  Most  of  the  discussion  of  agri- 
cultural stabilization  policies  in  the  United 
States  now  centers  around  grains  and  oil- 
seeds. Very  little  thought  has  been  given 
to  what  might  be  done  to  reduce  price  Insta- 
bility for  such  commodities  as  fruits,  vegeta- 
bles, poultry,  eggs,  beef  and  pork,  except  In- 
directly through  stabilization  of  grain  prices. 


Only  marginal  changes  from  the  existing 
mix  of  farm  policies  are  likely  to  be  consid- 
ered seriously  by  Congress  even  If  the  White 
House  has  a  new  occupant  next  January. 
Agricultural  policy-makers  will  be  dealing 
with  the  same  questions  that  have  occupied 
their  attention  in  the  recent  past,  namely 
what  to  do  about  price-support  levels  for 
grains,  how  much  and  what  kind  of  reserves 
should  the  government  attempt  to  maintain, 
and  under  what  circumstances  should  export 
controls  or  licensing  be  authorized.  At  some 
future  date,  the  Administration  might  be 
forced  to  give  serious  consideration  to  inter- 
national stabilization  schemes  or  reserve  pol- 
icies, especially  if  present  bilateral  agree- 
ments break  down  and  prices  on  world 
markets  continue  to  move  erratically.  For  a 
brief  period  last  year  there  was  even  some  dis- 
cussion of  creating  a  monopoly  selling  orga- 
nization for  grains  comparable  to  the  Aus- 
tralian and  Canadian  wheat  boards.  Among 
the  arguments  advanced  for  creating  such  a 
new  institution  was  that  it  would  enable  the 
U.S.  to  bargain  more  effectively  with  large- 
scale  government  buyers  such  as  the  Soviet 
Union  and  China  and  to  exercise  more  effec- 
tive control  over  exports  without  resorting 
to  embargoes  or  export  licensing.  There  is 
still  interest,  at  least  in  academic  circles,  in 
practicing  international  price  discrimination 
which  would  be  much  more  feasible  if  the 
U.S.,  too,  had  a  monopoly  selling  organiza- 
tion. A  bill  to  permit  the  government-owned 
Commodity  Credit  Corporation  to  become  a 
major  purchaser  and  seller  of  wheat  was  in- 
troduced in  Congress  last  year.  Hearings  were 
held  on  the  bill,  but  it  failed  to  generate 
sufficient  support  to  emerge  from  the  House 
Committee. 

STORAGE  OR  RESERVE  POLICIES 

There  is  now  widespread  agreement  that 
the  world  needs  larger  reserves  of  grain  than 
we  have  had  in  the  past  3  years,  but  how 
large  they  should  be,  how  much  should  be 
held  by  the  government,  and  the  conditions 
under  which  stocks  should  be  acquired  and 
sold  remain  as  unsettled  issues.  Total  U.S. 
carryover  stocks  of  grain  (including  those 
held  privately  as  well  as  by  the  government) 
have  ranged  from  a  high  of  over  100  mUllon 
tons  in  the  early  1960s  to  a  low  of  22  mUllon 
tons  In  1975  (table  2).  Ownership  of  such 
stocks  also  has  changed  dramatically  over 
the  past  decade.  At  one  time,  nearly  90  per 
cent  was  held  by  the  government.  Now,  of 
course  all  of  the  stocks  are  In  the  hands  of 
farmers,  private  traders,  exporters  or  proces- 
sors: consequently  the  government  has  no 
leverage  to  influence  prices,  and  must  buy  on 
commercial  markets  even  to  ftilflll  food  aid 
commitments. 

TABLE  2.-U.S.  CARRYOVER  STOCKS  OF  WHEAT  AND  FEED 
GRAINS;  SELECTED  YEARS 

IMillion  metric  tons) 


Year 


Wheat 


Feed 

grains 


Percent  held 

by  Govern- 

Total  meat 


1961 

1967 

1972 

1975 

1976  (est). 


38  77 

12  34 

24  45 

9  14 

12  20 


US 
46 
G9 
23 
32 


90 

49 

71 

0 


Sources:  USDA,  Foreign  Agriculture  Circular  FG 16-75,  Dec.  22, 
1975,  Wfieat  Situation,  February  1976,  and  Feed  Grain  Situation, 
February  1976. 

Under  current  legislation,  the  government 
will  not  acquire  any  carryover  stocks  or  re- 
serves unless  prices  fall  to  the  loan  rate.  A 
recent  simulation  analysis  conducted  by  Ray 
and  Tweeten  indicates  there  Is  only  a  small 
probability  that  the  government  will  acquire 
any  stocks  between  now  and  1979  if  provi- 
sions of  the  Agricultxire  and  Consiuner  Pro- 
tection Act  of  1973  are  maintained  over  the 
next  three  years.  Thus,  the  law  will  have  to 
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be  changed  If  the  government  Is  to  acquire 
any  stocks.  In  general,  consumer  advocates, 
those  who  want  to  increase  food  aid  com- 
mitments and  academicians  would  feel  more 
comfortable  If  the  government  had  the  au- 
thority to  purchase  or  acquire  stocks,  but 
many  farmers  and  the  Secretary  of  Agri- 
culture are  strongly  opposed  to  getting  the 
government  back  in  the  storage  business.  Op- 
ponents argue  that  the  presence  of  large 
stocks  in  the  hands  of  the  government  tends 
to  depress  prices.  They  would  prefer  to  see 
stocks  held  privately,  not  only  to  permit  more 
upward  flexibility  in  prices  but  also  to 
avoid  the  poesibility  of  incurring  high  gov- 
ernment costs. 

Carryover  stocks  will  be  slightly  larger  at 
the  end  of  the  current  marketing  season  than 
they  were  in  1975.  Most  stocks  are  now  held 
by  farmers.  Whether  farmers  will  add  to 
stocks  if  we  have  another  good  harvest  In 
1976  remains  to  l>e  seen.  There  also  is  the 
possibility  that  the  stocks  they  hold  could 
be  managed  so  as  to  increase  the  amplitude 
of  price  fluctuations  rather  than  to  moderate 
them,  i.e.  in  a  period  of  rising  prices,  farm- 
ers might  tend  to  hold  on  to  stocks,  and  to 
unload  them  If  prices  decline. 

A  total  carryover  of  60  million  tons  of  grain 
Is  frequently  suggested  as  a  reasonable  tar- 
get. Stocks  of  this  size  would  enable  the 
United  States  to  hold  prices  within  a  rela- 
tively narrow  range  unless  the  world  ex- 
perienced an  exceptional  run  of  disastrous 
crop  years.  Empirical  analysis  based  on  ex- 
perience gained  over  the  past  decade  indi- 
cates that  it  was  only  when  stocks  of  feed 
grains  fell  below  30  to  40  million  metric  tons, 
and  wheat  below  500  to  600  million  bushels 
that  substantial  inflation  in  grain  prices  l>e- 
gan  to  occur  (Tweeten;  Rojko) .  A  total  stock 
of  60  million  tons  of  grain  would  be  expen- 
sive to  maintain,  however;  annual  carrying 
costs  associated  with  a  reserve  of  this  mag- 
nitude coxild  approach  $1  billion  annually. 
D.  Gale  Johnson  is  among  those  who  ques- 
tion the  need  for  such  large  reserves.  He  ar- 
gues that  greater  price  flexlbUlty  In  import- 
ing countries  combined  with  the  elimina- 
tion of  restrictions  on  trade  would  enable  the 
world  to  balance  supply  and  demand  with 
much  smaller  reserve  stocks  and  less  price 
instability  than  we  have  experienced  recently. 
Importing  countries,  most  notably  the  So- 
viet Union  and  those  associated  with  the 
European  Conununity,  have  contributed  to 
price  instability  in  exporting  countries  by 
attempting  to  maintain  stable  prices.  By  rely- 
ing on  Imports  to  balance  supply  and  demand 
at  stable  prices,  they  have  shifted  all  of  the 
instability  on  to  exporting  nations.  If  all 
prices  were  linked  together  under  a  system 
of  free  trade,  adjustments  in  consumption 
would  be  more  widely  distributed,  thus  re- 
ducing the  need  for  large  carryover  stocks  or 
precipitous  changes  in  prices  to  balance  re- 
sidual supplies  and  demand. 

Johnson  and  his  colleagues  have  concluded 
that  it  would  seldom  pay  to  maintain  emer- 
gency reserves  (over  and  above  working 
stocks)  of  more  than  10  million  tons.  In 
most  years,  the  marginal  cost  of  holding 
stocks  would  exceed  the  expected  increase 
in  price,  assuming  the  change  In  price  was 
based  solely  on  variations  in  total  world 
supply  relative  to  demand.  If  the  probability 
distribution  of  yields  remains  similar  to  that 
prevailing  over  the  past  25  years,  their 
analysis  indicates  that  it  would  be  profltable 
to  maintain  excess  reserves  (above  normal 
working  stocks)  in  only  one  year  out  of  five 
and  that  in  only  one  year  out  of  20  would  it 
pay  to  keep  reserves  of  more  than  10  million 
tons  Their  analysis  is  based  entirely  on 
variations  in  output  and  hence  does  not 
take  accoujit  of  possible  variations  in  de- 
mand, however,  it  is  not  unreasonable  to 
assume  that  aggregate  demand  grows  at  a 
relatively  uniform  rate  each  year  and  con- 
sequently is  not  a  major  contributor  to 
instabUlty. 


My  own  view  is  that  we  should  begin  to 
build  up  stocks  over  the  next  two  or  three 
years,  either  publicly  or  privately,  as  crt^ 
conditions  permit  and  not  attempt  to  set  a 
specific  target  for  reserves  at  this  point  in 
time.  Optimum  carryover  levels  obviously 
may  change  as  we  learn  more  about  world 
weather  conditions  and  the  policies  being 
pursued  by  other  countries.  For  this  reason, 
I  suggest  a  fiexible  policy  in  which  we  decide 
each  year  on  the  basis  of  current  information 
whether  additional  stocks  are  required.  Cer- 
tainly, it  would  not  be  unreasonable  on  the 
basis  of  past  experience  to  accumulate  as 
much  as  50  or  60  million  tons  of  grain  as  a 
reserve.  If  or  when  we  do  build  up  reserves 
to  this  point,  we  can  then  decide  on  the 
basis  of  experience  over  the  intervening  years 
and  perhaps  somewhat  better  forecasts 
whether  any  additional  accumulation  would 
be  worth  the  incremental  cost.  Whenever 
reserves  threaten  to  become  excessive,  a  land 
retirement  scheme  something  like  that  in 
operation  during  the  1960s  might  be 
re  instituted. 

It  is  more  important  at  the  moment  to 
decide  on  a  set  of  policies  that  will  encourage 
stock  accumulation  than  to  try  to  fix  a 
specific  target  for  reserves.  Agriciiltural 
economists  can  perform  a  useful  function  by 
developing  and  analyzing  the  consequences 
of  alternative  decision  rules  for  the  acquisi- 
tion and  release  of  carryover  stocks.  Such 
rules  can  be  based  either  on  prices  or  quan- 
tities. On  pragmatic  grounds,  I  prefer  deci- 
sion rules  based  on  prices.  A  price  rule 
similar  to  that  employed  in  the  United 
States  tinder  the  support  programs  in  effect 
in  the  1960s  works  automatically.  Farmers 
can  be  offered  the  opportunity  to  store 
commodities  and  obtain  a  price  support 
loan.  This  puts  an  effective  fioor  under 
prices.  Resale  prices  can  be  fixed  either  in 
absolute  values,  or  as  a  percentage  of  the 
fioor  price.  Alternatively,  the  government 
could  make  a  commitment  to  purchase  cer- 
tain quantities  at  a  specific  price  and  to 
resell  commodities  at  another  price. 

Quantity  rules  also  can  be  made  automatic, 
but  implementation  is  likely  to  be  more  dif- 
ficult than  with  price  rules.  A  quantity  rule, 
for  example,  might  specify  that  the  govern- 
ment would  purchase  and  store  some  fraction 
of  the  difference  between  actual  production 
and  a  trend  value  whenever  actual  produc- 
tion exceeded  the  trend  value.  In  parallel 
fashion,  stocks  might  be  released  whenever 
production  fell  below  the  recent  5-year  aver- 
Eige,  or  the  projected  trend  in  output.  With 
quantity  rules,  however,  decisions  regarding 
acquisition  or  sales  would  have  to  l>e  delayed 
until  after  the  harvest  was  known.  Further- 
more, it  would  be  difficxilt  to  take  Into  ac- 
count changes  in  demand.  An  acquisition 
rule  based  solely  on  deviations  from  trend  in 
output  might  result  in  piu-chasing  stocks  in 
a  year  of  high  prices  if  demand  also  was 
significantly  above  trend  at  that  time.  Alter- 
natively, one  might  simply  offer  to  sul>sidlze 
on-farm  storage  costs  up  to  some  maximum 
percentage  of  average  grain  production  on 
each  farm  (e.g.  20  percent),  and  let  each 
farmer  decide  when  and  how  much  to  sell. 

No  one  would  deny  that  there  are  risks  in- 
volved in  making  government  acquisition  of 
grain  stocks  a  function  of  prices  announced 
in  advance  (either  as  price-support  loan  rates 
or  purchase  prices) .  If  the  acquisition  price  is 
significantly  above  the  long-run  equilibrium 
price,  the  government  will  accumulate  large 
stocks  and  costs  will  rise.  The  U.S.  could  find 
Itself  once  again  propping  up  world  grain 
prices  unless  it  chose  to  subsidize  exports. 
Concern  over  the  possible  loss  of  markets  to 
competitors  is  one  of  the  principal  reasons 
why  Congress  has  been  conservative  In  rais- 
ing loan  rates.  In  recent  years,  the  majority 
in  Congress  has  voted  to  keep  loan  rates  rel- 
atively low.  Agricultural  Committee  mem- 
bers. In  general,  would  prefer  to  raise  target 
prices  if  necessary  to  provide  production  In- 


centives and  to  use  deficiency  payments 
rather  than  high  support  prices  to  maintain 
the  Incomes  of  farmers. 

I  believe  it  Is  possible  to  establish  price 
rules  for  acquisition  and  resale  of  commodi- 
ties that  would  not  run  serioiis  risks  of  ex- 
cess accimiulation  or  hl^  government  cost. 
Furthermore,  if  the  spread  l>etween  acquisi- 
tion and  resale  prices  were  made  sufficiently 
wide,  fanners  and  private  traders  would  be 
encouraged  to  hold  stocks,  thus  making  it 
unnecessary  tor  the  government  to  do  so. 
The  trick  is  to  make  the  rules  of  the  game 
consistent  with  social  objectives.  To  pro- 
vide a  recuaonable  fioor  under  prices,  I  have 
prc^>osed  that  loan  rates  for  com  be  raised 
40  to  50  per  cent  from  current  levels  (Rob- 
inson). Annual  adjustments  in  loan  rates 
should  then  be  made  on  the  basis  of  incre- 
ments in  nonland  costs  of  production.  Loan 
rates  for  other  grains  and  soybeans  should  be 
linked  to  com,  taking  account  of  relative 
profitability  and  sul»tltutabUity  in  use. 
Since  annual  costs  of  storing  grain  now  fail 
between  10  and  15  per  cent  of  the  prtqxised 
loan  rate  for  com,  I  would  suggest  a  resale 
price  which  Is  at  least  50  per  cent  above  the 
loan  rate,  thus  making  it  profitable  to  hold 
stocks  for  at  least  three  years.  This  is  a  much 
wider  ^read  between  loan  rates  and  resale 
prices  than  prevailed  in  the  United  States  in 
the  1960s  when  the  Commodity  Credit  Cor- 
pK>ration  was  authorized  to  sell  ccMnmodltles 
at  15  per  cent  over  the  loan  rates.  By  tripling 
this  margin,  there  would  t>e  more  scope  for 
prices  to  rise  in  sbort-crc^  years  and  reward 
those  willing  to  store  ctMnmodities.  In  addi- 
tion, it  would  permit  prices  to  perform  the 
important  fiinction  of  rationing  consump- 
tion in  short-crop  years  which,  in  turn,  would 
make  it  less  necessary  to  hold  large  reserve 
stocks. 

TRADE  RXSTRICTTOKS 

In  the  absence  of  reserves,  U.S.  and  Cana- 
dian grain  prices  obviously  will  remain  ex- 
tremely vulnerable  to  changes  in  export 
demands.  If  the  XJS.  again  experiences  a 
sharp  rise  in  prices  it  will  be  difficult  to  with- 
stand public  pressure  to  take  some  kind  of 
action,  including  the  relmposltion  of  export 
controls  or  selective  embargoes.  My  own  pref- 
erence would  be  to  avoid  the  use  of  such  de- 
vices fctecause  I  believe  the  short-run  adverse 
effects  of  higher  prices  on  livestock  feeders 
and  consumers  are  less  serious  than  the  po- 
tential long-run  effects  on  export  earnings. 
Our  reputation  as  a  reliable  supplier  has  al- 
ready t>een  Jeopardized.  Further  \ise  of  ex- 
port restrictions  undoubtedly  would  lead  to 
even  greater  efforts  on  the  pari;  of  food  defi- 
cit countries  to  reduce  dependence  on  im- 
ports. 

But  it  Is  not  at  all  clear  that  those  elected 
to  public  office  will  be  willing  to  sacrifice  the 
short-run  interests  of  consumers  for  poten- 
tial long-run  gains.  If  one  accepts  the  pre- 
mise that  export  controls  are  a  political 
necessity  in  a  period  of  sharply  rising  domes- 
tic prices,  then  it  can  be  argued  persuasively 
that  it  would  be  preferable  to  have  'rules 
worked  out  In  advance  rather  than  to  rely 
on  ad  hoc  decisions  of  the  Secretary  of 
State  or  the  Secretary  of  Agriculture. 

A  number  of  thoughtful  individuals  are 
now  pressing  for  the  establishment  of  guide- 
lines to  govern  the  imposition  of  export  re- 
strictions so  that  traders,  farmers  and  im- 
porting countries  would  know  In  advance 
what  to  expect.  This  is  clearly  a  "second  best" 
solution,  but  it  would  represent  an  improve- 
ment over  what  has  been  done  in  the  recent 
past.  Decision  r\Ues  based  on  market  price 
again  have  an  advantage  over  quantitative 
rules.  If  traders  and  importing  countries  were 
warned  in  advance  that  a  given  price  Increase 
(e.g.  an  Increase  of  100  per  cent  above  the 
cmrent  loan  rate )  would  result  in  the  impo- 
sition of  export  controls,  it  might  have  a 
moderating  effect  both  on  commodity  mar- 
kets and  the  actions  of  Importing  countries. 
The  latter  might  decide  to  stretch  out  or 
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defer  Imports,  or  possibly  even  store  larger 
quantities  following  f av  srable  crop  years  as 
a  precautionary  move,  thus  reducing  still 
further  the  need  for  exporting  countries  to 
carry  large  reserve  stocks , 

CONCLUS  IONS 

The  foregoing  review  of  both  the  politics 
and  economics  of  agrlc  iltural  stabilization 
policies  In  the  United  Si  ates  leads  Inescapa- 
bly to  the  conclusion  thit  there  Is  neither  a 
vast  supply  of  innovative  Ideas  waiting  to 
be  exploited  nor  a  greiit  demand  for  new 
programs.  In  this  resp«ct  there  may  be  a 
significant  difference  bei  ween  the  two  coun- 
tries. Just  why  farmer  >  should  exhibit  a 
somewhat  greater  tolerar  ce  for  price  Instabil- 
ity south  of  the  border  s  not  at  all  clear  to 
me,  but  It  may  be  due  t  >  the  fact  that  thus 
far.  price  fluctuations  lave  been  more  up 
than  down  which  is  a  welcome  change  from 
the  situation  prevailing  prior  to  1972.  While 
price  instability  has  resiilted  In  a  temporary 
squeeze  on  the  incomes  of  livestock  feeders 
and  dair3rmen,  it  has  bi  ought  prosperity  to 
grain  producers.  For  mai  ly  other  farmers,  the 
economic  environment  lias  not  changed  ap- 
preciably since  the  reci  int  boom  has  been 
confined  mainly  to  expert  crops.  Instability 
is  still  a  problem  for  proi  lucers  of  fruits,  veg- 
etables, poultry  and  eg  ;s,  but  no  one  has 
been  devoting  much  at  entlon  to  programs 
for  these  commodities.  Farmers  obviously 
would  like  to  stabilize  p  ices  at  a  high  level, 
but  given  the  choice  b(  tween  stable  prices 
at  a  low  level  as  in  the  1  )60s  and  fluctuating 
prices  such  as  they  hive  experienced  re- 
cently, the  majority  wot  Id  opt  for  the  latter 
alternative. 

Among  agricultural  ec  onomlsts,  there  is  a 
substantial  measure  of  agreement  that  ac- 
tion should  be  taken  to  moderate  price  fluc- 
tuations (Brandow;  Cochrane:  Houck; 
Tweeten) .  Most  analysts  concentrate  on  price 
polices  for  grains  and  en  phaslze  the  need  for 
an  adequate  reserve  scheme.  In  addition, 
Cochrane  advocates  neg)tlatlng  sales  agree- 
ments, both  as  to  volume  and  prices,  with 
state  trading  nations  an!  preserving  the  op- 
tion of  instituting  ex  sort  controls  as  a 
second  line  of  defense  ag  ainst  price  Increases 
if  reserves  are  Inadequate.  Supply  manage- 
ment programs  are  sugg«  sted  as  a  second  line 
of  defense  Etgainst  price  decreases  after  re- 
serve stocks  have  been  t  uilt  up  to  a  reason- 
able level. 

Some  moderation  in  price  fluctuations 
clearly  is  desirable  to  avc  id  overcommitments 
for  resources.  Inflation  In  land  values,  and 
possible  cobweb  effects.  1  Jut  I  believe  there  is 
danger  In  overemphasl  sing  price  stability 
as  an  objective.  In  generi  il,  grain  prices  in  the 
United  States  were  held  within  limits  which 
were  too  narrow  in  the  1960s.  There  was  no 
Incentive  for  private  taders  or  importing 
countries  to  store  graii  .  and  consequently 
a  disproportionate  share  of  the  costs  of  main- 
taining reserves  were  a')sorbed  by  the  U.S. 
government.  A  somewhat  greater  hand  of 
flexibility  than  prevailed  in  the  previous 
decade  would  be  more  appropriate  under 
present  world  conditions.  In  my  view  a 
reasonable  compromise  between  too  much 
and  to  little  instability  ( an  be  achieved  with 
only  modest  changes  in  existing  U.S.  policies 
for  grains  and  soybeiins.  The  principal 
changes  required  are:  irst,  to  raise  price- 
support  loan  rates  for  gr  lins  to  more  realistic 
levels  so  as  to  encourage  jroduction  and  some 
accumvUatlon  of  reserve  stocks:  and  second, 
to  widen  the  spread  between  loan  rates  and 
resale  prices  so  as  to  piovide  incentives  for 
farmers,  private  traders  i  ind  importing  coun- 
tries to  acquire  and  hold  reserves.  In  my 
view,  a  spread  of  around  50  per  cent  between 
acquisition  and  resale  prices  would  be  suffi- 
cient for  this  purpose.  I5uch  a  range  would 
permit  prices  to  perforn  the  essential  func- 
tion of  rationing  use  in  s  hort-crop  years,  and 
encouraging  additional  production  If  needed, 
and  still  keep  prices  within  the  bounds  of 
political  acceptability. 
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THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  many  years  since  Harry  S.  Tmman 
first  asked  the  U.S.  Senate  to  give  its 
advice  and  consent  to  the  Genocide 
Convention.  It  has  been  too  many  years, 
but  none  of  us  who  support  the  Con- 
vention are  about  to  give  up  the  struggle 
which  he  began.  There  is  nothing  that 
we  can  do  to  remedy  or  cover  up  our 
failure  in  the  past  to  ratify  the  Conven- 
tion. What  we  can  do  and  what  we  must 
do  now  is  recognize  the  merits  of  the 
Convention  and  ratify  it  as  soon  as 
possible. 

Some  people  say  that  we  should  not 
ratify  the  Convention  because  of  their 
skepticism  that  the  course  of  world 
events  would  not  have  been  any  different 
if  we  had  signed  in  the  past.  I  do  not 
think  any  of  us  can  answer  the  question 
of  whether  world  events  would  have 
been  any  different,  but  this  should  not 
be  a  prime  consideration  in  the  debate 
over  ratification  now. 

What  we  have  to  consider  is  how  our 
ratification  will  affect  us  in  1976  and 
the  future.  Signing  the  Genocide  Con- 
vention will  not  stop  all  the  injustice 
and  wrongdoing  in  the  world.  It  may  not 
have  enormous  consequences  in  the  near 
future.  Ratifying  the  Convention  will, 
however,  show  the  world  that  the  United 
States  still  is  bound  to  the  principles 
upon  which  the  Nation  itself  was  f  oimded 
200  years  ago.  It  will  remind  the  United 
States  and  the  entire  world  of  the  neces- 
sity to  protect  the  basic  rights  of  all 
people. 

Mr.  President,  only  a  short  time  ago 
the  American  Bar  Association's  House  of 
Delegates  endorsed  the  Genocide  Con- 
vention which  they  had  for  so  many 


years  opposed.  They  acknowledged  that 
the  time  is  right  for  us  to  recognize  the 
good  which  the  Genocide  Convention 
can  do  the  United  States  and  the  world 
in  general.  Perhaps  the  ABA  approval 
will  help  convince  some  of  my  col- 
leagues that  we  should  end  the  long 
fight  on  behalf  of  the  Genocide  Conven- 
tion by  ratifying  this  treaty  imme- 
diately. 


THE  END  OF  THE  AMERICAN  DREAM 

Mr.  ABOUREZK.  Mr.  President,  one  of 
the  best  essays  I  have  seen  with  respect 
to  what  is  in  store  for  America's  future 
has  recently  been  written  by  Jeff  Green- 
field in  the  April  1966  issue  of  Penthouse, 
entitled  "The  End  of  the  American 
Dream."  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  End  op  the  American  Dream 
(By  Jeff  Greenfield) 

Something  is  happening  to  America — 
sometning  that  has  never  happened  before; 
something  that  may  change  our  country's 
government  and  society  beyond  recognition 
and  accomplish  what  no  enemy  nation,  no 
army,  no  domestic  tyrant  or  subversive  ever 
managed  to  do:  eradicate  the  freedom  and 
liberty  of  American  citizens. 

The  first  evidence  is  already  around  us — 
the  persistent  joblessness,  the  cost  of  food 
and  fuel,  the  steadily  eroding  real  value  of 
the  dollar,  the  sporadic  shortages  at  the  su- 
permarket, and  the  continuing  uneasiness 
about  the  availability  of  gasoline  and  other 
fuels.  But  we  are  still  probably  a  few  years 
away  from  the  day  when,  for  the  first  time  in 
our  history,  Americans  begin  to  realize  that 
this  "land  of  plenty,"  is  running  out  of 
riches,  that  until  a  new  soxirce  of  energy  can 
be  found  we  will  be  living  in  an  Age  of  Scar- 
city. And  the  most  chilling  consequence  of 
this  scarcity  will  not  be  unemployment  and 
longer  gasoline  lines,  it  will  be  the  most 
serious  threat  to  our  political  and  social  free- 
dom that  we  have  ever  faced. 

Traditionally,  Americans  have  believed  in 
and  valued  freedom  above  all  else  and  as- 
sumed its  continuity  largely  because  the  very 
wealth  of  the  land  made  government  con- 
trol— whether  of  our  property,  our  work,  or 
our  thoughts — absurd.  But  now  that  scarcity 
may  well  become  a  pervasive  characteristic  of 
our  national  life,  we  had  better  try  to  dis- 
cover— and  quickly — how  our  ideas  about 
freedom  can  survive  in  a  less  plentiful,  less 
bountiful  country.  The  alternative  to  learn- 
ing how  to  keep  our  freedom  will  be  the  loss 
of  that  freedom. 

The  idea  of  abundance,  more  than  the  Idea 
of  freedom  or  individualism,  has  long  domi- 
nated both  the  world's  vision  of  America  and 
America's  vision  of  itself.  The  sweep  of  the 
continent,  the  riches  of  the  earth,  the 
bounty  of  the  frontier,  the  power  of  the  ma- 
chine— these  qualities  have  written  our  his- 
tory and  shaped  our  present. 

Columbus's  1493  letter  from  Hlspaniola 
tells  of  an  "earthly  paradise"  In  the  Western 
hemisphere.  An  English  Joint-stock  company 
in  1609  beckoned  Londoners  to  a  land  where 
"they  shall  have  meat,  drink,  clothing,  with 
a  horse,  orchard,  and  garden  for  the  meanest 
family  [and]  one  hundred  acres  for  every 
man  that  hath  a  trade."  As  one  social  critic 
has  written,  "From  the  Spanish  quest  of  El 
Dorado  to  the  Twentieth-Century  folklore  of 
Sicilian  and  Slavic  villages,  the  myth  per- 
sisted of  America  as  the  land  of  untold 
riches,  where  everyone  dressed  in  finery  and 
the  paving  blocks  were  of  gold."  The  most 
remarkable   thing  about   this   myth  is   the 
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amount  of  truth  it  has  contained  for  five 
hundred  years. 

Of  course  the  history  of  America  Is  also 
checkered  with  privation,  suffering,  and  out- 
rages— the  destruction  of  the  Indian  civiliza- 
tions, starvation  In  the  early  settlements, 
death  on  the  frontier,  the  sweatshops  and 
slums  In  our  cities,  the  hard  lot  of  share- 
croppers and  migrant  workers,  the  persistent 
exclusion  of  blacks,  browns,  and  women  from 
full  rights,  and  the  inequitable  distribution 
of  wealth  that  endures  to  this  very  day. 

Yet  the  reality  of  the  Golden  Myth  re- 
mains: America  is  a  society  abundant  above 
all  others.  Moreover,  this  wealth  has  endowed 
not  just  a  tiny  elite,  but  the  great  mass  of 
Americans,  first  with  land  and  the  fruits  of 
that  land,  then  later  with  a  share  of  our 
incredible  industrial  production.  More  than 
a  hundred  years  ago,  John  Calhoun  said  that 
a  "kind  providence  has  cast  our  lot  on  a  por- 
tion of  the  globe  sufficiently  vast  to  satisfy 
the  most  grasping  ambition,  and  abounding 
in  resources  beyond  all  others,  which  only 
require  to  be  fully  developed  to  make  us  the 
greatest  and  most  prosperous  people  on 
earth." 

In  the  decades  since,  the  story  of  gold  In 
the  Klondike,  sliver  In  Colorado,  oil  in  Okla- 
homa, and  coal  in  Appalachla  has  made  Cal- 
houn seem  a  modest  forecaster.  By  the  be- 
ginning of  this  century,  Henry  Adams  could 
describe  our  country  as  the  "child  of  incal- 
culable coal  power,  chemical  power,  electric 
power,  and  radiating  energy" — sufficient  to 
make  America  into  "a  sort  of  God  compared 
with  any  former  creature  of  nature."  And  it 
is  this  Image — and  this  reality — that  runs 
like  a  river  through  our  history.  Irrigating 
every  element  of  our  experience.  We  have  so 
much,  we  consume  so  much,  even  our  poor 
are,  in  comparison,  so  endowed  (Harlem  by 
Itself  would  be  one  of  the  world's  ten  rich- 
est nations)  that  we  cannot  understand  the 
threat  posed  by  scarcity  until  we  see  Just  how 
the  idea  of  abundance  forms  the  bedrock  for 
our  most  basic  beliefs. 

Every  idea  brought  here  from  Europe  was 
transformed  by  the  richness  of  the  American 
landscape.  The  philosopher  George  Santay- 
ana  once  wrote  that  American  life  "seems  to 
neutralize  every  Intellectual  element,  how- 
ever tough  and  alien  it  may  be,  and  to  fuse 
in  it  the  native  good  will,  complacency, 
thoughtlessness,  and  optimism."  And  look- 
ing at  the  impact  of  abundance  on  our  most 
basic  ideas,  this  description  seems  exactly 
right. 

God  Himself  was  recreated  in  the  Image  of 
America  the  Plentiful.  Why  believe  In  the 
sinfulness  of  luxury  when  the  earth  has 
brought  forth  such  treasure?  Instead  of  the 
biblical  doctrine  that  "it  is  easier  for  a  camel 
to  go  through  the  eye  of  a  needle  than  for  a 
rich  man  to  enter  Into  the  kingdom  of  God." 
American  religion  favored  the  notion  of  the 
Elect:  the  sense  that  God  favored  with 
worldly  success  those  destined  for  Paradise. 
Prom  Cotton  Mather  on  down  through 
Dwight  Moody,  Billy  Sunday,  Billy  Graham, 
and  Norman  Vincent  Peale,  a  major  strain  In 
our  religious  activity  has  been  the  comfort- 
ing of  the  comfortable.  It  reached  a  peak  of 
some  sort  when  ad  man  Bruce  Barton  wrote 
The  Man  Nobody  Knows,  In  which  he  de- 
scribed Jesus  Christ  as  the  "Great  Salesman" 
and  the  Apostles  as  the  first  board  of  direc- 
tors. 

Our  belief  In  Individualism  seemed  to  have 
resulted  from  the  wealth  of  the  continent. 
The  early  settlements  In  Jamestown  and 
Plymouth,  which  emphasized  collective  ef- 
fort, collapsed  In  large  measure  because  there 
was  simply  too  much  fertile  land  for  the  tak- 
ing. There  was  no  need  for  men  to  work  to- 
gether when  it  was  not  too  difficult  for  each 
man  to  enrich  himself  separately;  nor  was 
there  any  need  for  a  powerful,  intrusive  gov- 
ernment. "Here  in  America,"  Carl  Schurz 
said,  "you  can  see  every  day  how  little  a  peo- 
ple need  to  be  governed.  .  .  .  Here  you  wit- 


ness the  productiveness  of  freedom."  Indeed, 
our  American  Revolution  was  born  as  much 
out  of  Impatience  with  Britain's  economic 
policies  as  her  political  policies.  Samuel  Eliot 
Morison  argues  that  "Boston  became  the  hub 
of  the  American  revolution  largely  because 
the  policy  of  George  in  threatened  her  mari- 
time Interests." 

The  doctrine  of  "natural  rights" — so  cen- 
tral to  the  Pounding  Fathers — became 
through  the  first  century  of  our  history  the 
unfettered  right  of  the  powerful  to  enrich 
themselves  as  they  wished,  without  state  In- 
terference. Those  who  didn't  like  It  could 
pack  up  and  carve  out  a  new  slice  of  our  end- 
less continent  for  themselves.  Our  corporate 
growth,  manifest  destiny,  isolationism — aU 
these  reflect  a  sense  of  America  as  a  self-suf- 
ficient. Infinitely  self-sustaining  entity. 
Whether  this  idea  of  Abundance  has  been 
good  for  us  is  a  matter  of  doubt.  What  is  be- 
yond all  doubt  is  the  enormous  infiuence  the 
idea  has  had  on  our  character,  on  our  most 
definitive  traits  as  a  people  and  a  culture.  In 
his  cla.sslc  essay  on  the  closing  of  the  frontier, 
Frederick  Jackson  Turner  summarized  the 
Impact  of  abundance  on  the  American  jjeo- 
ple.  It  had  produced,  he  said,  "that  coarse- 
ness and  strength  combined  with  acuteness 
and  Inqulsltlveness;  that  practical.  Inven- 
tive turn  of  mind,  quick  to  find  expedients; 
that  masterful  grasp  of  material  things,  lack- 
ing in  the  artistic  but  powerful  to  effect  great 
ends;  that  restless,  nervous  energy;  that 
dominant  IndividuaUsm,  working  for  good 
ends  and  for  evU;  and  withal  that  buoyancy 
and  exuberance  which  comes  from  free- 
dom  

We  can  find  this  influence  evenrwhere. 
Look  at  our  newspapers  and  magazines — the 
startling  \ise  of  white  space,  graphics,  photo- 
graphs. Look  at  the  blaze  of  neon  in  Times 
Square  and  Las  Vegas.  Look  at  the  way  we 
live — In  housing  thirty  miles  from  oiu-  Jobs 
and  five  mUes  from  a  food  store.  Look  at  our 
pattern  of  typically  uprooting  ourselves  more 
often  In  a  ten-year  period  than  most  of  the 
world's  peoples  do  in  a  lifetime. 

Listen  to  our  political  and  cultural  de- 
bates, and  see  how  the  concept  of  abundance 
bridges  the  widest -seeming  gaps  between 
Americans.  Ek»>nomlc  conservatives  point  to 
our  material  standard  of  living  and  argue 
that  our  system  works  for  all  who  are  willing 
to  work.  Liberals  point  to  this  same  wealth 
and  argue  that  in  so  rich  a  land,  privation 
exists  only  by  a  conscious  decision  ("If  we 
can  put  a  man  on  the  moon.  .  .  .").  Our 
counterculture,  with  Its  professed  distaste 
for  the  values  of  growth  and  acquisition,  has 
been  based  on  the  capacity  of  the  huge 
middle  class  to  pay  for  the  lifestyle  of  its 
disaffected  children. 

But  there  Is  something  else  that  the  per- 
vasive idea  of  abundance  has  brought  to  our 
country.  In  America,  growth  has  not  been 
Just  a  value,  but  the  reason  to  be;  possession 
Ls  not  Just  a  means  to  happiness,  but  happi- 
ness Itself.  What  has  happened  In  America 
Is  that,  as  abundance  came  to  dominate  our 
thinking  and  living,  it  came  to  replace  other, 
more  traditional,  sources  of  gratification.  We 
made  a  kind  of  cosmic  bargain — trading 
roots,  community  stability,  and  craftsman- 
ship for  the  dizzying  excitement  of  growth, 
plenty,  and  power.  Now,  forces  seemingly 
beyond  our  control  are  making  that  bargain 
obsolete.  Instead  of  vast  riches,  we  may  be 
facing  a  sharp  decline  In  our  basic  material 
expectations  and  that  may  produce  an  in- 
calculable tateratlon  In  our  traditional  sense 
of  possibilities. 

"A  new  civilization  found  new  ways  of 
holding  men  together — less  and  less  by  creed 
or  belief,  by  tradition,  or  by  place,  more  and 
more  by  common  effort  and  common  expe- 
rience, by  the  apparatus  of  dally  life.  .  .  . 
Americans  were  held  together  less  by  their 
hopes  than  by  their  wants,  by  what  they 
made  and  what  they  bought." — ^Daniel  Boor- 
steln.  The  Democratic  Experience. 
To  some  critics,  this  "bargain."  this  ex- 


change of  stability  for  consimiptlon.  has  pro- 
duced the  American  capacity  to  solve  prob- 
lems and  improve  our  lot.  To  others,  ranging 
from  Thorsten  Veblen  to  Paul  Goodman  and 
Charles  Reich,  It  has  produced  a  corrosive 
loneliness — even  as  we  possess  more,  we  won- 
der more  at  our  lack  of  satisfaction.  But 
while  thinkers  debate  the  worth  of  the  bar- 
gain, the  fact  that  we  are  living  within  that 
bargain  is  clear. 

To  survey  familiar  ground  once  again:  we 
travel  in  shiny  cars  along  eight-lane  high- 
ways to  see  America,  and  what  we  see  are 
more  eight-lane  highways  and  Holiday  Inns 
and  McDonald's  that  we  left  behind  at  home. 
We  relax  In  comfort  before  color-television 
sets,  but  we  are  remote  from  tangible  experi- 
ence and  i>ersonal  participation.  There  Is  no 
corner  bar  or  grocery  store  to  find  compan- 
ionship in — often  there  Is  not  even  a  corner, 
no  center  of  existence  where  we  casually  cross  . 
paths  with  neighbors.  Because  we  live  so  far 
from  our  needs,  we  power  3,000-pound  ma- 
chines to  carry  a  150-pound  man  for  a  loaf 
of  bread.  The  work  we  do  seems  less  and 
less  to  be  either  productive  or  useful,  so  we 
take  our  satisfaction  not  in  what  we  do,  but 
In  what  we  can  buy  with  our  labor.  In  fact, 
what  we  have  is,  for  millions  of  us  at  least, 
what  we  do.  The  vacations,  the  snowmobile, 
the  home — these  are  the  ways  we  measure 
our  lives. 

This  is  not  necessarily  a  losing  bargain; 
affluence  can  be  as  g^tifylng  as  more  tradi- 
tional values.  In  the  words  of  Max  Lemer, 
"The  loss  of  a  sense  of  indef>€ndence  In  the 
productive  process  has  been  replaced  by  a 
feeling  of  well-being  In  consumption  and 
living  standards.  The  values  of  Income,  con- 
sumption, status  .  .  .  are  values,  not  empti- 
ness of  formlessness." 

These  words  were  written  before  the  explo- 
sion of  the  1960's;  that  decade  taught  us  that 
prosperity  without  purpose  may  not  be 
fenough.  Hut  now  we  face  a  more  basic  ques- 
tion— one  we  have  never  had  to  ask  before: 
what  happens  once  we  have  exchanged  the 
rewards  of  community,  craft,  and  identity 
for  mobile  affluence — and  then  find  our  mo- 
bility and  affluence  draining  away?  What 
happens,  in  a  society  taught  to  measure 
happiness  by  the  things  we  have,  when  we 
find  we  have  less?  The  conclusion  is  frlght- 
eningly  easy  to  suggest.  If  we  have  less,  our 
lives  must  be  less. 

And  the  fact  is  that  for  the  rest  of  this 
century.  Americans  trill  have  less.  Whatever 
happens  to  employment  and  the  value  of  the 
dollar,  our  five  hundred-year  link  with  cheap 
energy,  cheap  food,  and  cheap  raw  materials. 
Is  ending.  Certainly,  the  current  picture  is 
grim  enough.  Our  industrial  capacity  is  one- 
third  Idle,  and  eight  million  are  Jobless.  Yet 
the  cost  of  living  rises  at  a  faster  pace  than 
at  any  time  since  World  War  n,  propelled  by 
a  combination  of  shortages,  the  near-monop- 
i<ly  control  of  much  of  our  economy,  and 
skjrrocketing  state  and  local  taxes  (the  aver- 
age American  works  four  months  a  year  Just 
to  pay  the  tax  collector) . 

So  great  is  the  continuing  rise  in  the  cost 
of  living  that,  a  family  that  earned  $12,626 
in  1967  will  need  $16,000  just  to  stay  where 
It  is  in  1976.  In  fact,  the  typical  famUy  has 
now  lost  every  penny  of  the  real  buying 
power  It  had  gained  since  1964.  Pessimism 
TWOS  rampant.  According  to  a  Wall  Street 
Journal  survey,  businessmen  and  economists 
believe  that  a  savage  new  round  of  Infiation 
will  trigger  a  major  economic  coUapse  some- 
time in  1977  or  1978 — "future  fear"  the  Jour- 
nal calls  It.  A  noted  economist  says  that  the 
"prospects  for  Improvement  In  the  American 
standard  of  life  are  much  less  than  they  have 
been."  And  Edward  DonneU,  chairman  of  the 
board  of  Montgomery  Ward.  says.  "The  age 
of  conspicuous  consumption  is  over." 

Thus,  after  living  through  all  of  the  social 
upheaval  of  the  last  decade,  from  domestic 
riots  and  a  divisive,  debilitating  war  to  the 
murder  of  our  leaders  and  wholesale  cor- 
ruption within  the  White  House  Itself— after 
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all  of  this — the  single  remaining  consola- 
tion, the  conviction  tbt^t  materially  at  least 
things  will  continue  t«  g«t  better,  Is  also 
turning  to  dust.  No  wonder  pollsters  \m.anl- 
mously  report  the  most  pervasive  national 
pessimism  in  measurabh !  memory. 

The  foreseeable  future  holds  no  solace.  In 
recent  years,  our  abund  ince  has  been  rooted 
essentially  In  the  exls  ence  of  cheap  fuel 
on  which  to  base  our  ln(  lustrlal  machine  and 
personal  living  habits.  But  now  the  era  of 
cheap  fuel  Is  over.  The  i  orelgn  oil  cartel  will 
by  1980  have  accumulated  some  (460  billion 
of  cash  reserves — vlrtu4lly  all  of  It  drained 
fcway  from  the  United  States  and  Western  Eu- 
rope. And  to  avoid  paying  higher  prices 
abroad  we  will  have  to  pay  hundreds  of 
billions  of  dollars  at  1  ome — there  will  be 
higher  prices  for  light,  heat,  and  gas,  and 
more  expensive  tax-supp  arted  subsidies.  Even 
then  we  may  well  lose  th  >  battle.  The  Nation- 
al Academy  of  Sciences  lays  It  Is  all  but  Im- 
possible for  the  United  i  Itates  to  achieve  en- 
ergy Independence  wlttln  the  next  twenty 
years,  and  the  United  States  Geological  Sur- 
vey recently  found  thai  we  have  less  than 
half  the  oil  reserves  we  once  thought.  One 
government  oflttcial  pred  cts  that  "we  should 
expect  to  run  dry  [of  ( omestlc  petrolexmi] 
around  the  year  2000."  The  Atomic  Energy 
Commission,  a  zealous  advocate  of  nuclear 
power,  now  admits  enornous  problems  with 
the  'breeder  reactors"  of  the  future. 

The  energy  shortage  of  two  winters  ago 
demonstrated  In  a  small  way  what  will  hap- 
pen If  America  rvms  sho-t  of  fuel.  But  If  we 
must  pay  far  more  for  fu  el.  the  consequences 
will  go  far  beyond  car  po  ols  and  chilly  build- 
ings. Cheap  fuel  is — literally — the  motive 
power  of  an  auto-based  economy  and  life- 
style. If  automobile  pr<  ductlon,  sales,  and 
use  sag,  then  so  does  t  le  vast  web  of  our 
Indxistrlal  life:  steel,  rubijer,  service  stations, 
fast-food  franchises,  shopping  centers, 
amusement  parks,  domes  tic  tourism — all  will 
fluorish  or  atrophy  on  he  mobility  of  the 
car. 

And  there  Is  much  mere.  Fuel  powers  the 
tractors  and  combines  of  Dur  agricultural  life. 
Fuel  powers  the  machlnjs  that  nurture  the 
fruits  In  the  vast  orchar  Is  of  California  and 
Florida.  Fuel  powers  the  trucks  that  abridge 
space  and  season  to  put  fresh  vegetables  on 
wintry  tables  thousands  of  miles  away.  In- 
flate the  price  of  fuel  (,nd  you  Inflate  the 
price  of  food.  Mix  this  fa  :t  with  the  growing 
worldwide  demand  for  ov  r  bounty  to  see  that 
the  Secretary  of  Agriculture  Is  obviously 
right  when  he  says.  "The  era  of  cheap  food  is 
over." 

And  more  Oil  Is  the  cc  re  of  petrochemical 
products.  Jack  up  the  cost  of  oil,  and  the 
price  goes  up  for  plasti:s,  synthetic  flt)ers, 
records,  pipe,  packaging,  i  urnlture,  etc.  More- 
over. Japan  and  other  in  lustrlal  Ized  nations 
compete  more  strongly  I  )r  our  wool,  cotton, 
and  wood.  The  price  of  c  othlng  soars.  Paper 
shortages  cut  the  size  and  circulation  of 
newspapers  and  magazine  s. 

In  sum,  abundance  as  ve  have  known  It — 
abundance  In  the  sens  i  of  an  unlimited 
source  of  sustenance  for  ourselves,  our  ma- 
chines, our  way  of  life — la  over. 

What  happens  to  a  society  where  freedom 
has  been  equated  with  sbundance?  Well,  If 
we  have  less,  then  perhaps  we  shall  be  less 
free.  Once  a  society  has  t<  make  hard  choices 
about  who  gets  what,  the  i  the  political  proc- 
ess becomes  much  m  )re  ominous  and 
threatening. 

America  has  always  professed  to  believe  In 
self-reliance  to  feel,  Ir  President  Ford's 
phrase,  that  a  "government  big  enough  to 
give  us  everything  we  ^ant  is  big  enough 
to  take  It  all  away  from  is."  Even  after  the 
New  Deal,  the  New  Frontier,  and  wartime 
controls,  we  have  maniiged  to  retain  a 
healthy  skepticism  about  what  Washington 
should  be  doing  for  us  anC  to  us.  Yet,  virtual- 
ly unnoticed  during  the  energy  shortage  of 
1973-74  was  the  Incredible,  unchallenged 
expansion  of  governmeni    power  Into  every 


area  of  our  lives.  The  federal  government  be- 
came our  thermostat  adjuster,  our  highway 
patrol,  our  wage  negotiator,  ovu:  price-setter, 
our  custodial  engineer.  We  were  told  that 
we  might  have  Christmas  lights  on  our  tree 
but  not  on  our  shrubs.  We  were  told  that  we 
could  buy  gasoline  on  Saturday  but  not  on 
Sunday.  Prospective  homeowners  had  to  pe- 
tition local  boards  for  emergency  fuel  sup- 
plies If  they  wanted  to  move. 

If  this  Is  how  the  federal  government  In- 
tends to  respond  to  future  energy  shortages — 
with  detailed,  case-by-case  power  over  local 
and  personal  choice — then  the  federsil  power 
Implied  Is  total.  In  extreme  form.  It  suggests 
the  power  to  shut  down  television  stations 
to  conserve  energy,  the  power  to  allocate 
newsprint,  the  power  to  decide  that  the  In- 
dianapolis 500  will  take  place  but  not  some 
rock  concert,  the  power  to  permit  college 
basketball  games  to  be  played  but  not  pro- 
fessional ones. 

And  If  scarcity  results  In  this  kind  of  gov- 
ernment control  over  energy,  what  will  hap- 
pen If  other  shortages  take  place — shortages 
of  food,  lumber,  wool,  cotton?  Will  we  have 
a  federal  agency  allocating  newsprint?  Will 
government  boards  send  fruits  and  vegetables 
to  different  parts  of  America,  based  on  their 
conception  of  regional  tastes?  If  the  sounds 
Impossible,  remember  that  a  hundred  years 
ago  the  idea  of  a  government  zoning  land 
would  have  been  Just  as  laughable  In  many 
parts  of  America.  Then,  as  urban  centers 
grew  more  crowded,  the  Idea  that  every 
landowner  had  full  control  over  his  property 
was  replaced  by  tighter  and  tighter  controls. 
We  now  face — with  no  preparation  and  with 
little  recognition  that  It  can  happen — the 
possibility  of  government  "zoning"  fuel  and 
other  scarce  commodities. 

Moreover,  a  stronger  government  with 
control  over  our  lives  means  that  there  Is  a 
greater  potential  for  bitter  national  divi- 
sion. All  of  us  know  that  in  Influencing  gov- 
ernment, some  citizens  are  more  "equal" 
than  others.  But  when  government  decides 
who  will  drive,  who  will  work,  who  will  suffer, 
and  who  will  prosper,  then  political  and 
economic  power  obviously  become  much 
more  consequential.  Truckers  can  shut  down 
a  city  by  blockades  or  by  strikes  that  sever 
the  chain  of  food  supply.  Farmers  can  diunp 
milk  and  slaughter  livestock  to  maximize 
prices  In  a  food-shortage  economy.  Oil  com- 
panies can  cut  production  to  force  prices  to 
climb  even  higher.  And  the  rest  of  us  can 
watch  and  wait  for  the  government  to  tell 
us  whether  we  shall  work,  whether  and  what 
we  shall  eat,  whether  we  shall  be  cold.  .  .  . 

Once  before  within  recent  memory  Amer- 
ica faced  substantial  shortages — dvu-lng 
World  War  n.  And  some  observers  say  op- 
timistically that  the  experience  brought  us 
closer  together,  made  us  a  more  united  peo- 
ple. From  Rosle  the  Riveter  to  dollar-a-year 
bureaucrats,  our  work  had  a  piu-pose,  a  com- 
mon goal.  And  that,  of  course.  Is  exactly 
what  we  do  not  have  now.  We  aren't  fighting 
for  our  survival  as  a  free  nation,  we  don't 
have  Tojo,  Mussolini,  and  Hitler  to  revile,  we 
don't  have  magazines  and  newsreels  prom- 
ising us  better  days  Just  ahead.  Furthermore, 
World  War  n  was  actually  a  time  of  provi- 
dential prosperity  compared  with  the  pre- 
ceding Depression — Indeed,  It  was  war  that 
ended  the  Depression.  Meatless  Tuesdays 
were  not  that  much  of  a  hardship  for  families 
that  had  lived  through  foodless  Tuesdays  a 
few  years  earlier.  Today,  scarcity  will  come 
only  after  more  than  two  decades  of  fever. 
Ish  consumption  by  people  who  have  liter- 
ally never  known  the  meaning  of  hardship. 
Finally,  we  are  more  apart  from  each  other 
now.  We  live  neither  In  cities  nor  on  self-siif- 
flclent  farms,  but  Increasingly  In  far-fl\ing 
suburbs,  unreachable  by  public  transporta- 
tion. We  are  neither  accustomed  to  nor  or- 
ganized for  cooperative  sacrifice,  and  this 
win  make  scarcity  far  harder  to  cope  with. 
What  then  can  we  do?  Without  some  very 
hard,  very  fundamental  changes,  a  leaner 
existence   will   mean   for   millions   of  us   a 


lesser  existence.  Since  we  have  cashed  In  so 
many  other  sources  of  gratification  for  pos- 
sessions, since  we  have  chosen  to  cast  our 
lots  separately  Instead  of  together,  we  have 
created  a  vicious  cycle:  Increasingly  depend- 
ent on  consumption  for  gratification,  we 
have  become  a  society  that  Is  built  to  con- 
svmie  wastefully.  And  since  we  have  shaped 
ovjT  political  Ideas  of  freedom  from  our  mate- 
rial bounty,  we  face  a  future  in  which  we  will 
see  ourselves  as  less  free  because  we  will  have 
less  chance  to  evade  limits  to  our  Impulses. 
The  first  step  toward  a  solution  Is  the 
clear  recognition  by  our  political  leadership 
that  we  can  no  longer  afford  to  consume 
without  acknowledging  the  consequences. 
Nearly  a  century  ago  the  closing  of  the 
frontier  meant  that  we  could  no  longer  swal- 
low up  virgin  land,  drain  It  of  Its  nutrients, 
and  move  on  westward.  And  what  Is  ending 
now  Is  the  age  of  "frontier  consumption." 
As  a  society,  America  Is  facing  the  terrible 
lesson  that  Individuals  learn  when  they  pass 
from  youth  to  middle  age.  To  personalize  It: 
America  can  no  longer  stay  up  all  night  and 
drink  and  devour  all  It  can,  certain  that 
It  win  be  replenished  In  a  new  day.  Oiu: 
country  has  provided  a  kind  of  fountain  of 
youth,  but  now  we  face  childhood's  ends. 
Many  of  the  critical  decisions  wlU  Indeed 
restrict  our  freedom — If  we  continue  to  de- 
fine "freedom"  as  the  right  to  a  lifestyle  In- 
dependent of  the  real  costs,  what  economists 
call  "externalities."  The  right  to  clog  city 
streets  with  automobiles  carrying  one  pas- 
senger; the  right  to  drive  snowmobiles  In- 
stead of  sleds;  the  right  of  federally  sub- 
sidized housing  and  highways  to  suburbanlze 
all  America — eJl  of  these  "rights"  create  enor- 
mous costs.  And  an  energy-scarce  America 
will  not  be  able  to  afford  them. 

The  question  is  whether  oiu-  political  lead- 
ership, traditionally  so  cowardly  in  the  face 
of  powerful  forces  that  profit  by  exlstmg 
conditions,  will  use  Its  power  at  the  source 
of  these  problems  or  whether  It  will  Impose 
massive  restrictions  on  the  Jiving  habits  of 
Individual  Americans.  If  Washington  has  to 
choose  between  requiring  automakers  to  pro- 
duce only  fuel-efficient  engines  and  banning 
Sunday  driving,  the  choice  must  be  made  to 
Impose  efficiency  at  the  top.  If  Washington 
has  to  choose  between  drawing  more  families 
to  the  suburbs  or  Inducing  them  to  return 
to  more  efficient  urban  living,  this  choice, 
too,  Is  clear.  If  building  codes  can  be  changed 
to  require  more  adequate  Insulation,  Isn't 
that  better  than  banning  Christmas  lights? 
But  the  problem  Is  that  all  these  choices  re- 
quire a  government  with  the  guts  to  go  after 
powerful  economic  Interests;  and  we  have 
seen  precious  little  of  that  from  government 
In  recent  years. 

An  energy-scarce  age  also  requires  some 
strong  action  by  consumers  themselves.  The 
central  message  of  Ralph  Nader's  activity  Is 
that  there  Is  no  direction  given  to  manu- 
facturers by  consumers — no  seeking,  for  ex- 
ample, for  an  organized  channel  through 
which  to  check  the  wasteful  growth  of  petro- 
chemical packaging,  a  hundred  different 
kinds  of  deodorants,  and  other  production 
forms  that  waste  precious  fuel.  The  Idea  that 
seme  companies  may  shut  down  because 
others  are  gorging  themselves  on  fuel  prod- 
ucts Is  unconscionable,  but  consumers  have 
no  mechanism  for  protecting  Jobs  and  en- 
ergy sources. 

This  may.  In  fact,  become  a  new  kind  of 
lifestyle  for  a  nation  no  longer  able  to  pay 
the  costs  of  Indulgence.  It's  true  that  we 
don't  have  a  dangerous  visible  foreign  enemy 
to  fight — a  Hitler  or  a  ToJo.  But  a  country 
whose  people  can  no  longer  Indulge  every 
private  source  of  leisure  may  weU  find  a  new 
source  of  purpose  In  the  organized  attempt 
to  make  the  products  they  buy,  the  air  they 
breathe,  and  the  water  they  drink  safer  and 
more  rational. 

Across  a  whole  spectrum  of  our  lives,  we 
have  become  atomized — separate  from  each 
other  In  the  way  we  live,  travel,  and  play. 
Now  conditions  seem  to  be  forcing  us  to 
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adopt  Benjamin  Franklin's  classic  toast  on 
the  eve  of  the  signing  of  the  Declaration: 
"We  m\ist  all  hang  together,  or  assuredly 
we  shall  all  hang  separately." 

In  New  York — a  city  that  wUl  be  strug- 
gling to  save  Itself  for  years  to  come — a  new 
ethic  seems  to  be  emerging,  an  understand- 
ing that  we  cannot  pay  for  all  of  our  public 
needs,  that  some  of  them  vavtat  be  supplied 
by  citizens  recognizing  obligations.  In  the 
coming  months,  we  may  well  see  New  York- 
ers giving  of  their  time  to  staff  libraries, 
day-care  centers,  hospitals,  and  parks  which 
cannot  be  supported  by  tax-dollars  that  are 
Jvist  no  longer  there. 

In  a  national  sense,  this  may  be  an  en- 
couraging wave  of  the  future.  Just  as  gov- 
ernment must  redirect  our  energy  to  more 
efficient  uses — to  mass  transpwrtatlon  in- 
stead of  the  automobile,  and  public  parks 
instead  of  private  retreats — so  citizens  may 
have  to  redirect  their  energies  toward  great- 
er common  effort  to  keep  us  whole  during  the 
inevitable  age  of  scarcity.  This  is  not  state 
socialism,  but  rather  a  spirit  of  cooperative, 
voluntary  effort  symbolizing  much  we  have 
forgotten  about  ovir  own  past — from  the 
Mayflower  compact  to  barn-ralslngs  and 
rural   cooperatives. 

All  this  can  be  done.  What  we  do  not  yet 
know  is  whether  our  political  process  born 
out  of  an  optimistic  belief  in  an  abundant 
land,  can  adjust  to  this  new  condition.  The 
European  democracies  have  long  maintained 
freedom  in  their  personal  and  political  lives 
while  applying  strict  limits  to  the  ambitions 
of  private  power.  To  do  the  same,  America 
must  learn  for  itself  the  fact  that  civil 
liberty  and  the  license  to  run  roughshod  over 
fragile  resources  are  not  the  same  thing. 

Well  before  the  coming  of  the  age  of  scarc- 
ity— In  fact,  all  through  the  post-World  War 
n  boom,  as  our  incomes  swelled  with  our 
doubts — ^we  had  begun  to  feel  that  we  had 
lost  all  control  over  our  lives,  that  we  were 
being  dragged  without  consenting  Into  an 
ominous  future.  We  seemed  to  have  shifted 
from  a  sense  of  purpose  to  a  sense  of  com- 
pulsion, or,  as  Daniel  Boorsteln  put  it,  from 
a  sense  of  mission  to  momentum. 

No,  there  Is  no  choice  but  to  choose.  To 
do  nothing  is  to  surrender  to  a  fate  no  one 
desires.  We  do  not  have  what  Americans 
have  always  believed  we  have:  all  the  time 
in  the  world,  all  the  land,  all  the  wealth,  all 
the  power,  all  the  energy.  We  will  either  face 
the  age  of  scarcity  squarely,  or  we  will  fulfill 
the  darkest  fears  of  our  bankrupt  leadership 
and  America  will  Indeed  become  a  pitiful, 
helpless  giant. 


FOREST  MANAGEIVIENT  HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  the  Senate  statements 
at  our  recent  forestry  hearings  by  Prof. 
Dav'd  E.  White,  chairman  and  professor 
of  forestry  economics  at  West  Virginia 
University  and  Prof.  Lee  M.  James, 
chairman  of  the  Dsoartment  of  Forestry 
at  Michigan  State  University. 

These  two  distinguished  professors 
particioated  in  the  March  22  hearing  on 
forestry  legislation  pending  before  the 
Committees  on  Agriculture  and  Forestry 
and  Interior  and  Insular  Affairs. 

In  his  statement  Professor  White  dealt 
with  both  the  Humphrey  and  the  Ran- 
dolph biUs  offering  suggestions  and  reac- 
tions to  both  of  these  bills. 

He  suggested  three  main  principles  in 
terms  of  developing  new  legislation  in 
this  area.  And,  I  might  say,  he  pointed 
out  "that  remedial  legislation  is  neces- 
sary if  our  national  forests  are  to  be  used 
at  a  level  anywhere  near  their  potential." 

His  first  Important  requirement  was 
that  remedial  legislation  provide  for  ef- 


fective multiple  use  forestry.  By  this  he 
meant  that  in  the  past  many  groups  had 
used  tliis  language  to  hide  behind  an  op- 
erational bias  which  favored  one  particu- 
lar use.  He  especially  cited  the  role  of 
Congress  and  the  OflBce  of  Management 
and  Budget  in  not  providing  adequate 
funds  for  a  balanced  multiple  use. 

His  second  main  recommendation  was 
that  remedial  legislation  must  include 
adequate  flexibility.  Here  Professor 
White  was  thinking  particularly  of  the 
development  of  new  scientiflc  knowledge 
and  techniques. 

His  third  and  final  recommendation 
concerned  investments  in  timber  man- 
agement and  standards  of  efficiency.  He 
particularly  questioned  whether  timber 
harvesting  should  be  undertaken  on 
those  sites  where  the  productivity  was 
so  low  as  to  make  the  long  term  costs 
of  timber  management  higher  than  the 
potential  returns. 

In  conclusion,  he  suggested  that  the 
debate,  and  particularly  the  Randolph 
bill,  has  focused  too  much  over  means 
and  not  ends.  He  suggested  focusing  otu- 
attention  on  the  ends,  leaving  open  vari- 
ous technical  options  for  achieving  the 
objectives. 

Professor  James  in  his  statement 
pointed  out  the  great  complexity  of  the 
forest  system  and  the  fact  that  a  forest 
represents  a  complex  ecological  unit. 

He  also  indicated  the  great  importance 
of  the  timber  which  is  harvested  from 
the  national  forest  but  represents  only 
one  important  element  of  a  balanced 
resource  system. 

He  Indicated  that  management  plan- 
ning on  the  national  forests  must  recon- 
cile conflicting  goals. 

He  indicated  that  the  Congress  should 
consciously  face  and  realize  the  impli- 
caitons  of  whatever  policy  it  develops 
regarding  the  management  of  our  for- 
ests. In  placing  restrictions  on  the  har- 
vesting of  timber,  we  are  thereby  giving 
it  a  lower  priority  than  other  uses. 

He  suggested  that  the  Randolph  bill, 
S.  2926,  leaves  no  room  for  professional 
judgment  to  determine  the  best  man- 
agement practices  under  a  great  variety 
of  ecological  end  economic  conditions. 

These  will  be  some  of  the  major  is- 
sues we  will  be  grappling  with  in  the 
weeks  ahead  in  attempting  to  develop 
legislative  remedies  appropriate  for  our 
present  situation  and  also  meets  the 
needs  of  the  future. 

Mr.  President,  I  ask  imanimous  con- 
sent that  these  two  statements  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Davto  E.  WnrrE 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  David  E.  White.  Chairman  and 
Professor  of  Forestry  Economics  In  the  Divi- 
sion of  Forestry,  West  Virginia  University. 
My  actwiemlc  training  was  in  the  State  Uni- 
versity of  New  York.  I  have  been  at  West 
Virginia  University  for  the  past  12  years, 
holding  the  position  of  head  of  the  school 
for  the  past  ten  years.  As  you  might  expect, 
I  have  been  a  close  and  Interested  observer 
of  the  controversy  over  forest  management 
on  the  Monongahela  National  Forest. 

My  Invitation  from  the  Chairman,  while 
pointing  out  the  specific  purposes  of  this 
hearing,  requested  that  I  broaden  my  com- 
ments to  discuss  the  issue  of  timber  and  the 


environment.  In  order  to  comply  with  this 
request,  and  yet  be  mindfxU  of  the  avaUable 
time,  my  statement  wUl  consist  of  a  brief 
comment  on  the  need  for  remedial  forest 
management  legislation,  three  provisions 
which  I  think  should  be  incorporated  In  the 
legislation,  and  an  assesment  of  the  Randolph 
bill  (S.  2926)  and  the  Humphrey  bill 
(S.  3091)  using  the  three  provisions  as 
criteria. 

The  interpretation  of  the  Organic  Act  of 
1897  in  Izaak  Walton  League  v.  Butz  has  the 
effect  of  rendering  unusable  much  of  otir  ac- 
cumulated forestry  knowledge  and  thereby 
reducing  severely  the  nation's  stock  of  forest 
resources.  There  can  be  little  argument  that 
remedial  legislation  Is  necessary  if  our  Na- 
tional Forest  resources  are  to  be  used  at  a 
level  anywhere  near  their  potential.  The 
question  of  what  kinds  of  trees  are  to  be  sold 
from  the  National  Forests  and  the  processes 
through  which  sales  are  to  occur  deserves  the 
earnest  attention  of  Congress. 

One  of  the  more  Important  requirements 
of  remedial  legislation  Is  that  It  provides 
for  effective  multiple  use  forestry.  I  empha- 
size the  term  "effective"  because  multiple 
use  has  been,  to  a  great  extent,  a  convenient 
conceptual  cover  behind  which  all  of  us  have 
been  free  to  wield  o\ii  biases  operationaUy. 
We're  all  guilty  of  this — professional  re- 
source managers,  conservation  organizations, 
forestry  schools,  and  even  the  Congress.  I 
would  like  to  dwell  for  a  moment  on  the 
culpabUity  and  responsibility  of  Congress  In 
this  matter.  TTie  Congress  and  the  Office  of 
Management  and  Budget  have  repeatedly 
failed  to  honor  Forest  Service  requests  for 
funds  in  support  of  non-timber  activities  to 
the  same  extent  as  they  have  honored  re- 
quests relating  to  timber  management.  In 
spite  of  the  stated  purpose  of  the  Multiple 
Use-Sustained  Yield  Act  of  1960,  the  Con- 
gress hasn't  given  much  evidence,  tn  budget 
allocations  at  least,  that  it  believes  In  bal- 
anced multiple  use.  Part  of  the  distrust  of 
the  Forest  Service  which  developed  In  West 
Virginia,  and  which  led  \ilttmately  to  the 
court  decision  and  to  these  hearings,  can 
be  traced  to  the  discrepancy  in  signals  forest 
managers  were  getting  from  their  clientele 
on  the  one  hand  tmd  from  Washington  In 
the  form  of  budget  allocations  on  the  other. 
This  is  not  meant  to  leave  the  foresters 
blameless,  for  the  unbalanced  b\idget  alloca- 
tions reinforced  tra-litional  timber  biases. 
Whatever  remedial  legislation  results  from 
the.se  hearings,  it  ought  not,  when  taken  to- 
gether with  existing  legislation,  promise  more 
in  the  way  of  multiple  use  forestry  than  Is 
likely  to  be  supported  in  appropriations. 

A  second  way  in  which  Congress  can  pro- 
mote effective  multiple  use  management  is 
to  encourage  the  Intensive  use  of  economic 
analysis  in  multiple  use  planning.  Multiple 
use  planning  has  been  too  disjointed,  hardly 
more  than  a  collection  of  single  use  plans. 
The  timber  management  people  think  of  a 
wilderness  area  as  "unproductive  land."  If 
authentic  multiple  use  planning  Is  to  take 
place,  the  interrelatedness  of  the  various 
uses  must  be  analj^zed  with  some  degree  of 
rigor,  and  where  the  uses  conflict  there  must 
be  recognition  and  measurement  of  the 
trade-offs. 

The  Forest  Service  has  been  criticized  for 
not  placing  enough  empha"^ls  on  economic 
analyses,  especially  In  the  National  Forest 
system  and  particularly  when  It  comes  to 
non-timber  uses.  The  often  heard  defence  is 
that  most  non-timber  values  can't  be  meas- 
ured, aesthetics  for  example,  and  that  eco- 
noml'5  analysis  is  therefore  a  waste  of  time. 
A  large  number  of  economists  are  unwilling 
to  accept  this.  They  point  out  that  the  diffi- 
culty m  measuring  the  value  of  these  goods 
and  services  arises  not  by  virtue  of  the  char- 
acter of  the  products  themselves  but  be- 
cause they  do  not  pass  through  an  ordinary 
market.  Such  markets  can  be  simulated, 
however,  and  prices  and  costs  can  be  Im- 
puted. To  say  that  a  value  can't  be  placed  on 
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biU,  on  the  other  hand,  presents  some 
severe  technical  constraints,  it  points  eastern 
hardwood  management  irrevocably  toward  a 
one  market  (sawtlmber)  goal  and  discrimin- 
ates against  other  products  such  as  pulpwood. 
One  of  the  the  axioms  of  forestry  Is  that 
forest  laud  managed  and  harvested  for  a 
number  of  different  products,  making  use  of 
various  sizes  of  trees,  leaves  the  forest  In  bet- 
ter condition.  The  Randolph  bill,  with  its 
constraints  on  clearcuttlng,  will  preclude 
management  efforts  to  remedy  past  misuse  of 
the  land.  For  example,  one  of  the  most  easily 
justified  uses  of  clearcuttlng  In  Appalachian 
hardwoods  is  in  those  stands  which  have  an 
undesirable  species  mix  and  poor  form.  In 
such  cases,  and  providing  that  non-timber 
uses  do  not  dictate  otherwise,  the  most  sound 
forest  management  practice  may  be  to  re- 
move the  stand  and  start  over. 

The  third  and  final  provision  which  should 
be  Incorporated  In  remedial  legislation  con- 
cerns Investments  in  timber  management 
and  standards  of  efficiency.  It  Is  highly  ques- 
tionable whether  timber  cutting  should  be 
undertaken  on  those  sites  whose  productiv- 
ity is  so  low  as  to  make  the  long  term  costs 
of  timber  mangement  higher  than  the  po- 
tential returns.  The  available  analyses  sug- 
gest that  total  timber  output  can  be  in- 
creased by  Intensifying  the  Investments  In 
high  site  forest  land  and  leaving  the  low 
site  land  untouched.  An  obvious  added  ad- 
vantage of  this  practice  would  be  the  en- 
hancement of  the  low  site  lands  for  uses 
that  are  Incompatible  with  timber  harvest- 
ing. Complicating  this  issue  of  efficiency  is 
the  question  of  the  agency's  responsibility 
to  local  economies.  Legislation  which  ad- 
dresses itself  to  the  matter  of  efficiency  and 
accountability  in  timber  management 
should  also  consider  the  matter  of  subsidiza- 
tion of  local  communities. 

In  my  judgment  the  language  of  the  Ran- 
dolph bill  is  preferable  to  that  of  the 
Humphrey  bill  on  this  point.  In  my  reading 
of  the  Humphrey  bill  I  see  nothing  that 
will  Insure  efficient  timber  management  in- 
vestments beyond  what  Is  called  for  In  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act.  That  Act  calls  for  "specific 
Identification  of  Program  outputs,  results 
anticipated,  and  benefits  associated  with  In- 
vestments in  such  a  manner  that  the  an- 
ticipated costs  can  be  directly  compared 
with  the  total  related  benefits  and  direct 
and  Indirect  returns  to  the  Federal  Govern- 
ment." The  Randolph  bill  goes  further  and 
calls  for  a  "cost  accounting  system  for  fur- 
nishing Itemized  and  cumulative  direct  and 
Indirect  costs  for  administering  and  man- 
aging the  growth,  sale  and  reforestation  of 
timber  . . ." 

Mr.  Chairman,  much  of  the  Monongahela 
controversy  has  been  a  debate  over  appro- 
priate sllvlcultural  systems  and  as  such  Is 
a  debate  over  means  and  not  ends.  One  of 
the  proposed  pieces  of  legislation  resulting 
from  the  controversy,  the  Randolph  bill,  re- 
fiects  this  obsession  with  means.  I  suggest 
that  the  debate  has  been  on  too  narrow 
grounds,  that  we  should  first  focus  our  at- 
tention on  the  ends,  so  as  to  be  able  to  make 
better  judgment  of  the  means.  Legislation 
to  guide  the  management  of  the  National 
Forests  should  emphasize  society's  objec- 
tives, and  should  make  them  as  clear  as  pos- 
sible and  yet  leave  open  the  various  tech- 
nical options  for  achieving  the  objectives. 
Forestry  agencies,  given  a  clear  statement 
of  purpose,  adequately  supported,  and  made 
accountable  to  the  public  for  its  actions, 
can  give  the  people  any  kind  of  forestry  they 
want. 


Statement  of  Lee  M.  James 

Mr.  Chairman  and  members  of  the  Com- 
mittees. I  am  Lee  M.  James,  Chairman  and 
Professor,  Department  of  Forestry,  Michigan 
State  University.  I  appreciate  the  Invitation 


received  from  Senator  Taimadge,  Chairman 
of  the  Senate  Subcommittee  on  Environ- 
ment, Soil  Conservation  and  Forestry,  to  ap- 
pear at  this  hearing.  I  am  one  of  the  five 
forestry  school  heads  who  were  retained  as 
consultants  in  1971  by  the  President's  Coun- 
cil on  Environmental  Quality  to  prepare  re- 
I>orts  on  the  Issue  of  clearcuttlng  on  the 
National  Forests. 

The  Multiple  Use  and  Sustained  Yield  Act 
of  1960  directed  the  Forest  Service  to  con- 
duct multiple-use  sustalned-yleld  manage- 
ment of  the  National  Forests.  It  states  spe- 
cifically that  management  is  to  be  directed  to 
outdoor  recreation,  range,  timber,  watershed, 
wildlife,  and  fish  resources — a  charge  clearly 
indicatmg  the  multiple  and  interrelated  ob- 
jectives expected  of  public  forestry.  The  Act 
does  not  place  one  use  above  the  others,  but 
it  calls  for  combinations  of  uses  that  will 
best  meet  the  needs  of  the  American  people, 
without  impairment  of  the  productivity  of 
the  land,  and  with  consideration  being  given 
to  the  relatU'e  values  of  the  various  uses. 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  expands  on 
the  Multiple  Use  and  Sustained  Yield  Act. 
The  Resources  Planning  Act  is  a  milestone 
Act  calling  for  long-range  planning  to  Insure 
that  Forest  Service  programs  make  appropri- 
ate contributions  to  meet  the  Nation's  fu- 
ture as  well  as  current  needs.  The  Resources 
Planning  Act  requires  the  Forest  Service  to 
periodically  prepare  a  Renewable  Resources 
Assessment  and  to  present  a  series  of  long- 
range  programs  that  are  responsive  to  chang- 
ing needs.  The  first  Assessment  and  Program 
have  just  been  transmitted  to  the  Congress. 
The  Program  sets  out  a  range  of  output  goals 
over  time  for  each  major  forest  use  and  esti- 
mates the  costs  Involved  in  meeting  these 
output  goals. 

The  Congress  now  has  a  document  which 
provides  a  basis  for  establishing  goals,  in 
response  to  public  needs,  and  gauging  the 
costs  of  meeting  the  goals  selected.  All  major 
forest  uses  are  recognized.  No  one  goal  can 
be  pursued  to  a  point  of  maximum  supply 
on  the  National  Forests  since  such  a  proce- 
dure would  unduly  diminish  opportunities  to 
meet  other  m'e  goals.  Management  planning 
on  the  National  Forests  must  reconcile  con- 
filctlng  goals  as  much  as  )x>sslble.  Under  the 
multiple-use  concept,  some  specific  land  ded- 
ications such  as  wilderness  natural  areas, 
wildlife  habitats,  scenic  corridors,  and  crit- 
ical watersheds  are  desirable,  but  each  use 
demand  cannot  get  Eill  the  land  that  Its  pro- 
ponents feel  is  deserved  without  infringing 
on  other  use  demands.  Moreover,  manage- 
ment planning  must  be  flexible  enough  to 
permit  adjustment  to  shifting  use  demands 
over  time. 

In  its  task  of  providing  guidelines  and  goals 
for  National  Forest  Management,  the  Con- 
gress is  cognizant  of  a  great  many  legitimate 
forest  use  demands.  In  the  appraisal  of  these 
demands,  it  is  my  hope  that  timber  output 
wUl  not  be  relegated  to  a  minor  role  through 
unintended  restraints  imposed  by  legislation 
adopted  to  replace  the  Organic  Act  of  1897. 
Timber  is  a  major  product  of  forests  and  a 
necessary  major  product  of  National  Forests. 

The  timber  Industries  are  a  significant 
portion  of  the  Industrial  economy.  They 
account  directly  for  about  5  percent  of  the 
Gross  National  Product  and  5  percent  of 
total  civilian  employment  In  the  United 
States.  Some  13  billion  cubic  feet  of  wood 
were  produced  In  the  United  States  In  1974. 
The  tonnage  of  this  volume  of  wood  raw 
material  exceeds  the  combined  total  for 
steel,  cement,  plastics,  aluminum  and  copper. 
Lumber  accounts  for  46  percent  and  pulp 
and  paper  products  37  percent  of  the  total 
wood  consumption. 

Goals  for  future  timber  output  need  to 
recognize  timber's  great  versatility  in  use 
and  the  possibility  of  the  development  of  new 
major  uses  including  wood  as  a  source  of 
energy.    In    comparison    with    other    major 
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raw  materials,  timber  \s  uniquely  renewable, 
It  requires  lesser  timounts  of  energy  to  proc- 
ess, and  it  Is  generally  environmentally  clean- 
er than  Its  substitutes.  National  policy  may 
place  much  greater  emphasis  on  timber  In 
the  future  than  It  does  now. 

Although  the  National  Forests  contain  18 
percent  of  the  nation's  conunerclal  timber- 
land  (92  million  acres),  a  long  history  of 
strong  protection  efforts  and  conservative 
management  has  made  the  public  timber 
Invetnory  increasingly  Important  in  relative 
volume  terms.  The  National  Forests  now 
contain  34  percent  of  the  timber  growing 
stock  and  42  percent  of  the  Nation's  saw- 
tlmber resource.  Demand  for  National  Forest 
timber  has  Increased  steadily  to  the  point 
where  National  Forests  now  supply  about 
one-fourth  of  the  Nation's  current  timber 
harvest. 

The  Increasingly  Important  role  the  Na- 
tional Forests  have  assumed  In  timber  sup- 
ply is  a  reflection  of  lagging  supply  from 
other  forest  lands  In  relation  to  timber 
demand.  Forest  industry  practices  the  most 
Intensive  timber  mantigement.  It  holds 
13  percent  of  the  tlmberland  and  supplies 
about  28  percent  of  the  harvest.  Nonlndus- 
trial  private  landowners,  however,  generally 
practice  the  poorest  forest  management. 
Holding  60  percent  of  the  Nation's  commer- 
cial tlmberland,  the  nonlndustrlal  private 
landowners  hold  41  percent  of  the  timber 
growing  stock  and  now  supply  less  than  half 
of  the  total  timber  harvest.  The  difficulty 
of  sustaining  timber  supply  from  private 
forest  lands  Is  reflected  In  the  record  of 
timber  prices.  Relative  to  all  commodities, 
lumber  prices  have  risen  at  the  rate  of 
IVi  percent  per  year  for  the  past  centtiry, 
and  stximpage  prices  have  risen  even  more 
rapidly. 

The  Forest  Service's  projections  of  future 
timber  supply  and  demand  reflect  a  con- 
tinuing problem  of  maintaining  supply  In 
the  face  of  Increasing  demand.  Its  projec- 
tions from  1970  to  the  year  2000  indicate 
that  supply  will  be  sufficient  to  meet  demand 
only  if  timber  products  prices  continue  to 
rise  relative  to  other  commodity  prices  as 
they  have  In  the  past — I.e.,  about  1.5  percent 
per  year  for  lumber,  1.0  percent  for  plywood 
and  miscellaneous  products,  and  0.5  percent 
for  paper  and  board.  The  Forest  Service 
projections  have  been  made  carefully.  The 
agency's  analjrsis  represents  a  very  com- 
mendable objective  effort.  If  a  criticism  is 
to  be  made,  It  Is  simply  that  In  the  attempt 
to  be  objective,  the  Forest  Service  has  been 
overly  conservative  In  Its  projections — future 
demand  has  been  underestimated  and  sup- 
ply overestimated,  with  the  result  that  larger 
price  Increases  than  those  projected  will  be 
necessary  in  order  to  balance  reduced  de- 
mand and  Increased  supply. 

It  Is  Important  to  note  also  that  the  Forest 
Service's  projections  of  supply  and  demand 
point  to  a  balance  under  conditions  which 
assume  sustained  timber  output  from  the 
National  Forests.  The  Forest  Service  projec- 
tions assume  sustained  jield  from  the  Na- 
tional Forests — with  timber  supply  Increas- 
ing gradually  from  2.0  billion  cubic  feet  In 
1970  to  2.9  billion  cubic  feet  In  the  year  2000. 
There  is  no  Inherent  difficulty  with  this  as- 
sumption. A  larger  timber  output  goal  would 
be  entirely  feasible  If  the  goal  was  imple- 
mented by  appropriate  budgets  sufficient  to 
achieve  the  intensification  of  timber  man- 
agement needed. 

The  future  timber  production  role  assumed 
for  the  National  Forests  by  the  Forest  Serv- 
ice Is  quite  modest.  By  comparison,  the  role 
assigned  to  nonlndustrlal  private  lands  Is 
substantial — roughly  a  doubling  of  output 
Is  projected.  There  Is  good  reason  to  ques- 
tion the  assumption  that  private  nonln- 
dustrlal lands  which  contribute  to  timber 
supply  will  be  able  to  double  their  output 
and  still  remain  on  a  sustained-yield  pro- 
duction basis.  Past  history  throws  consid- 


erable doubt  on  the  prospect  of  private  non- 
Industrial  landowners  making  the  timber 
management  Investments  necessary  to  meet 
the  timber  output  goals  under  sustained 
yield  which  are  assumed  In  the  Forest  Serv- 
ice projections. 

If  the  Congress  decides  to  lessen  timber 
output  from  the  National  Forests  through 
legislation  and/or  budgeting,  the  economic 
consequences  could  be  severe.  Large  reduc- 
tions In  timber  output  such  as  might  result 
from  enactment  of  the  Randolph  BUI  (S. 
2926)  would  have  severe  economic  conse- 
quences. Enactment  of  S.  2926  could  easUy 
reduce  timber  output  on  the  National 
Forests  by  50  percent  or  more.  This  would 
translate  Into  a  reduction  of  national  tim- 
ber output  of  12  to  15  percent  and  an  In- 
crease in  timber  product  prices  of  35  to 
45  percent.  Local  Industries  and  employ- 
ment dependent  on  National  Forest  timber 
would  be  directly  affected,  and  federal  sup- 
port for  local  schools  and  roads  based  on 
timber  revenues  would  drop. 

Sustaining  recent  levels  of  timber  output 
from  the  National  Forests  is  not  a  goal  that 
seriously  interferes  with  other  forest  use 
goals.  With  the  conspicuous  exception  of 
wilderness  use,  timber  harvest  Is  at  least 
reasonably  compatible  with  other  forest 
tises,  and  In  numerous  Instances,  timber  har- 
vest can  be  adapted  to  enhance  other  forest 
uses.  Even  under  the  ciirrent  modest  levels 
of  Intensity  In  timber  management  applied 
to  National  Forests,  only  1V4  percent  of  the 
commercial  tlmberland  in  the  National 
Forests  Is  subjected  to  cutting  In  a  given 
year.  The  key  to  timber  production  In  a 
multiple -use  framework  is  to  substitute  In- 
tensive management  on  the  most  produc- 
tive lands  for  extensive  management  over 
larger  areas.  The  1970  Report  of  the  Public 
Land  Law  Review  Commission  concluded 
that  if  the  Forest  Service  could  practice  In- 
tensive forest  management,  employing  the 
most  productive  techniques  available  from 
research  and  experience,  its  normal  level  of 
output  could  be  sustained  from  about  25 
percent  of  the  commercial  tlmberland  In  the 
National  Forests. 

Forests  are  highly  complex  ecological  com- 
munities involving  an  Intricate  Interrela- 
tionship of  trees,  shrubs,  other  plants,  ani- 
mal Ufe,  soil,  subsoil,  atmosphere,  and  water. 
Each  tree  species  has  its  own  special  require- 
ments smd  adaptations  for  growth  and  de- 
velopment. Some  trees  reqtilre  direct  sun- 
light throughout  their  life  cycle;  others  will 
not  grow  In  direct  sunlight  at  all.  Some  re- 
quire acid  soils;  others  require  alkaline  soils. 
The  special  requirements  and  adaptations 
extend  through  an  infinite  variety  of  soil, 
water,  and  temperature  conditions.  Forest 
trees  affect  each  other  and  are  In  turn  af- 
fected by  other  plants  and  animals  In  the 
forest. 

Silviculture  is  the  phase  of  forestry  con- 
cerned with  the  control  of  forest  establish- 
ment, composition  and  growth.  The  emphasis 
Is  on  harvesting  commercial  timber,  and 
through  the  pattern  of  harvest,  to  insure 
adequate  reproduction,  to  stimulate  subse- 
quent stand  development  In  accord  with  eco- 
logical requirements  and  human  objectives, 
and  to  maintain  or  Improve  the  productivity 
of  the  site.  Harvest  systems  used  In  silvicul- 
ture and  dictated  by  ecological  requirements 
of  species  and  sites  range  from  individual 
tree  selection  to  clear  cutting. 

Only  one  harvest  system — selection — ap- 
plies to  unevenaged  stands.  The  mature  tim- 
ber is  removed  either  as  single  scattered  trees 
or  in  small  groups  at  relatively  short  inter- 
vals (cutting  cycles) ,  commonly  5  to  20  years, 
repeated  Indefinitely.  The  system  seeks  the 
continuous  establishment  of  natural  repro- 
duction and  maintenance  of  a  many-aged 
stand.  Evenaged  stands  may  be  produced 
under  a  number  of  sllvlcultural  systems — 
clearcuttlng,  seed  tree,  and  shelterwood.  The 
seed  tree  and  shelterwood  systems  may  be 


viewed  as  Intermediate  in  the  spectrum  be- 
tween selection  and  clearcuttlng,  but  they  do 
result  m  evenaged  stands.  Clearcuttlng  refers 
to  the  removal  of  an  entire  stand  of  trees  in 
one  cut.  The  cutting  may  be  combined  with 
reproduction  attained  through  direct  seeding 
or  planting  or  by  natural  regeneration  ob- 
tained by  seeding  In  from  trees  at  the  margin 
of  the  cut  or  from  trees  felled  In  the  harvest 
operation.  Each  stand  represents  a  single  age 
class,  but  the  clearcuttlng  system  requires 
that  all  age  classes  from  stand  establishment 
to  rotation  age  be  represented  In  the  man- 
agement unit. 

Evenaged  management  Is  not  contrary  to 
nature's  methods.  Most  forest  stands  in  the 
United  States,  when  first  viewed  by  European 
settlers,  were  evenaged  stands.  They  were  the 
product  of  local  catastrophes — fire,  storm. 
Insects,  and  disease. 

Logging  costs  and  administration  costs  are 
usually  lower  where  evenaged  management 
Is  applied,  but  the  prime  incentive  to  even- 
aged  management  Is  the  fact  that  the  most 
valuable  commercial  species  In  aU  regions 
are  frequently  relatlvly  Intolerant  trees 
growing  in  evenaged  stands.  All  pines,  west- 
em  larch,  and  Douglas  fir  are  prime  examples 
of  Intolerant  softwoods  that  respond  best  In 
reproduction  and  development  under  even- 
aged  management.  Similar  examples  of 
hardwood  species  are  black  walnut,  yellow 
birch,  yellow  poplar,  and  black  cherry.  If  not 
managed  under  an  evenaged  system,  the  val- 
uable, intolerant  species  tend  to  be  followed 
in  ecological  succession  by  slower-growing, 
more  tolerant  species. 

There  are  other  advantages  in  evenaged 
management  specifically  appUcable  to  clear- 
cutting.  If  trees  are  to  be  planted,  making 
use  of  genetically  superior  planting  stock, 
clearcuttlng  is  generally  the  only  suitable 
sllvlcultural  system  to  use.  Fire  hazard  re- 
duction from  slash  and  logging  debris  fol- 
loVlng  logging  can  be  accomplished  by  slash 
disposal  in  clearcut  areas.  Salvage  of  timber 
following  insect  and  disease  outbreaks  and 
storm  and  fire  destruction  simulates  clew- 
cutting.  Such  cutting  is  not  merely  a  matter 
of  salvage;  It  Is  often  needed  to  prevent  fur- 
ther losses  In  adjoining  stands.  When  In- 
creased streamflow  is  judged  to  be  an  Im- 
portant objective,  clearcuttlng  will  contri- 
bute to  Increased  water  yields.  Wildlife  pop- 
ulations are  frequently  added  by  openings  in 
forests  which  stimulate  the  development  of 
shrub  and  herbaceous  growth  suitable  for 
wildhfe  food  supply. 

A  detailed  analysis  of  clearcuttlng.  in- 
cluding many  illustrations  of  where  it  may 
be  appropriate  and  where  It  may  not  be  ap- 
propriate, was  developed  by  the  forestry 
school  heads  who  served  as  consultants  to 
the  President's  Council  on  Environmental 
Quality.  The  reports  prepared  by  the  con- 
sultants were  subsequently  edited  and  con- 
densed, with  the  authors*  approval,  Into  a 
privately  printed  book. 

Mr.  Chairman,  I  request  that  the  printed 
condensation  of  the  reports  on  clearcuttlng 
by  the  five  forestry  school  heads  who  served 
as  consultants  to  the  President's  Council  on 
Environmental  Quality — a  book  edited  by 
Eleanor  Horowitz  and  published  in  1974  by 
Acropolis  Books,  Washington,  DC,  under 
the  title  Clearcuttlng:  A  View  from  the 
Top — be  entered  Into  the  record  of  these 
hearings  as  a  basic  reference  on  clearcuttlng. 

The  point  I  am  stressing  is  not  the  In- 
herent superiority  of  clearcuttlng  over  other 
methods  of  harvest,  but  the  need  to  avoid 
legislative  constraints  against  forest  prac- 
tlcej  which  forestry  professionals  find  to  be 
useful  under  different  conditions.  The  choice 
of  harvest  systems  in  a  manged  forest  Is  de- 
termined both  by  ecological  and  economic 
considerations.  All  systems  may  have  appli- 
cation In  different  parts  of  a  forest.  Choices 
may  be  made  on  the  basis  of  species  com- 
position, age  of  trees,  condition  of  stands, 
soils,  topography,  microclimate,  economics 
of  harvesting,  and  objectives  of  management. 
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ti  1975;  of  gas  and  electricity,  by  16  per- 
cent. Another  10-percent  increase  in  the 
price  of  food  is  no  victory. 

It  is  shocking  that  we  have  not  had  a 
national  food  policy.  Fortunately,  Mr. 
President,  the  Congress  Is  taking  steps 
to  remedy  that  situation.  I  would  like  to 
take  this  opportunity  to  comment  on  the 
interface  between  food  and  agricultural 
policy. 

America  has  not  had  a  meaningful 
agricultural  policy  for  the  past  8  years. 
The  so-called  agricultural  policy  of  the 
Nixon-Ford-Butz  era  has  been  an  incon- 
sistent patchwork  which  pits  farmer 
against  consumer — to  the  detriment  of 
both  and  the  benefit  of  only  a  few  special 
interests. 

Consumers  have  been  led  to  believe  that 
they  pay  higher  prices  because  farmers 
are  getting  rich.  That  is  not  where  tiie 
blame  lies. 

In  fact,  only  about  40  cents  out  of  the 
consumer  food  dollar  goes  to  the  farmer. 
For  many  common  grocery  items,  the 
farmer  receives  an  even  smaller  propor- 
tion. For  example,  the  farmer  receives 
less  than  5  cents  for  the  wheat  contained 
in  a  35-cent  loaf  of  bread;  less  than  8 
cents  for  the  com  contained  in  a  pack- 
age of  breakfast  food  that  costs  some  40 
cent  for  one  brand,  more  than  60  cents 
for  another;  less  than  15  cents  for  the 
oranges  in  a  50-cent  can  of  orange  juice. 
This  is  only  part  of  the  story.  Farmers 
risk  the  uncertainties  of  whether  and 
spiralir.g  production  costs — and  then 
have  to  face  the  uncertainties  of  erratic 
Government  policy  which  calls  for  aU-out 
production — and  then  slaps  on  an  em- 
bargo, as  it  did  in  1973  with  soybeans, 
in  1974  with  feed  grains,  and  in  1975  with 
all  grains. 

Farmers'  production  costs  have  grown 
by  leaps  and  bounds  without  comparable 
increases  in  income.  Gross  income  to 
fanners  in  1975  was  about  the  same  as 
in  1974.  But  farm  production  expenses 
climbed  by  $3  billion  in  1975  alone.  The 
price  of  fertilizer  reflects  the  quad- 
rupling of  oil  prices  since  1972;  the  cost 
of  fuel  to  run  tractors  and  farm  equip- 
ment has  skyrocketed;  interest  rates  for 
money  needed  to  finance  farm  improve- 
ment and  modernization  are  beyond  the 
resources  of  many  farmers;  equipment 
prices  are  so  high  that  a  large  tractor 
now  costs  in  excess  of  $35,000. 

Many  farmers — and  particularly  the 
family  farmer  who  is  the  backbone  of 
American  agriculture — can  barely  make 
ends  meet.  For  example,  an  informal 
poll  of  a  dairy  region  indicated  that  the 
average  farm  family  put  in  a  total  of 
140  hours  of  work  a  week — that  is  the 
farmer,  his  wife,  and  children.  Their  net 
income  after  taxes  was  about  $5,000,  or 
70  cents  an  hour — hardly  a  living  wage. 
The  result  is  that  small  farmers  are 
forced  to  cut  production  or  are  forced 
out  of  business  altogether. 

This  means  fewer  family  farms;  fewer 
producers  and  reduced  competition;  in- 
creased domination  of  agricultural  pro- 
duction by  agribusiness. 

It  is  time  to  end  an  agricultural  non- 
policy  of  boom-or-bust  and  outrageous 
consumer  prices.  It  is  time  to  recognize 
that  every  American  is  a  consumer  who 
pays  at  the  checkout  counter  for  the 


law;k   of  a   consistent   food-agricultural 
policy. 

The  country  needs  a  national  food- 
agriculture  policy.  The  bedrock  of  that 
policy  will  be  the  fact  that  the  interests 
of  the  American  consumer  and  American 
farmer  are  mutual,  and  not  adversarial. 
Consumer  interests  will  no  longer  be 
ignored  in  the  formulation  of  that  policy. 
The  needs  of  famine-threatened  peoples, 
and  of  a  healthy  export  trade,  will  be 
considered  in  the  formulation  of  a  co- 
herent, long-range  plan,  and  not  be 
superimposed  on  an  ad  hoc  basis.  The 
farmer  will  be  assured  that  the  costs  of 
production  will  be  covered,  and  a  rea- 
sonable profit  beyond  that. 

The  first  element  in  a  national  food- 
agriculture  policy  is  a  national  food 
budget  which  assumes  full  production  on 
the  "income"  side  of  the  ledger,  and  care- 
ful estimates  of  the  following  items  on 
the  "outflow"  side : 

First.  Requirements  of  the  domestic 
market  which  will  assure  adequate  food 
and  nutrition  to  consumers  at  reasonable 
cost. 

Two.  Foreign  aid  commitments  and 
the  needs  of  famine-threatened  regions 
of  the  world. 
Three.  Commercial  exports. 
A  policy  of  full  production  benefits 
both  farmers  and  consumers,  provided 
that  farmers  are  not  suddenly  shut  off 
from  access  to  markets,  and  provided 
that  domestic  needs  are  not  sacrificed  to 
ad  hoc  foreign  commitments. 

The  second  element  is  long-range 
planning,  which  involves  coordination  of 
economic  policy,  foreign  policy,  and  ag- 
ricultural policy  to  assure  that  producers 
can  meet  the  national  food  budget.  This 
means  that  when  farmers  are  encouraged 
to  reach  full  capacity,  they  can  do  so 
knowing  that  export  markets  will  not  be 
closed  to  them.  It  means  that  fuel  and 
fuel-related  products  such  as  fertilizer, 
will  be  available  to  them — on  a  priority 
basis  if  necessary — at  reasonable  costs. 
It  means  preservation  of  railroads  serv- 
ing rural  areas.  It  means  adjustment  of 
agricultural  price  supports  to  reflect  real 
increases  in  farmers'  costs  of  production. 
It  means  a  money  supply  which  guar- 
antees availability  of  bank  loans  to 
farmers  at  affordable  rates. 

The  goal  of  long-range  planning  will 
be  to  use  all  public  policy  tools  to  shape 
a  food  and  agricultural  policy  condu- 
cive to  good  health,  reasonable  prices, 
and  efiBcient  use  of  resources. 

By  tailoring  all  our  policies  in  a  spe- 
cific direction,  we  can  eliminate  the 
cross  currents  in  policy  which  cause 
shortages,  inflation,  and  poor  diet.  We 
will  set  the  market  to  work  encouraging 
those  food  policies  which  make  the  most 
sense  for  domestic  consumers  and  world 
survival.  The  key  to  the  program  is  to 
use  Government  influence  over  private 
market  behavior  to  good  result  rather 
than  resort  to  direct  intervention  or  sur- 
render to  total  laissez-faire. 

The  third  element  is  reduction  of  eco- 
nomic concentration  in  the  agricultural 
sector.  This  includes  enactment  of  an  ag- 
ribusiness divestiture  bill— such  as  the 
one  I  have  cosponsored  mandating  that 
any  company  with  more  than  $3  million 
in  nonfarm  assets  be  required  to  divest 
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its  farming  operation.  It  means  enact- 
ment of  the  Family  Farm  Inheritance 
Act,  which  I  coauthored.  to  raise  the  es- 
tate tax  exclusion  on  a  family  farm  to 
$200,000  so  that  families  will  not  be 
forced  to  sell  part  of  their  property  when 
tiie  head  of  the  family  dies.  It  includes 
revision  of  the  income  tax  code  so 
wealthy  nonf armers  cannot  use  farm  in- 
come as  tax  shelters  and  create  artificial 
competition  with  full-time  farmers. 

It  includes  a  thorough  investigation 
into  possible  monopoly  practices  in  food 
processing  and  marketing.  We  have  not 
had  such  a  study  since  the  1966  Report 
by  the  National  Commission  on  Pood 
Marketing — and  that  report  indicated  a 
lack  of  price  competition.  We  know  that 
concentration  has  increased  since  then. 
In  addition  to  a  broad-based  investiga- 
tion, I  want  to  see  a  careful  monitoring 
of  competition  in  the  food  industries. 

The  fourth  element  is  establishment  of 
a  strategic  grain  reserve,  with  strict  safe- 
guards to  insure  against  dumping  which 
would  hurt  farmers.  The  main  purpose 
of  a  strategic  reserve  is  to  stabilize 
prices — protecting  farmers  from  income- 
depressing  surpluses,  and  protecting  con- 
sumers from  shortages  which  push  prices 
out  of  reach. 

Establishment  of  a  reserve  is  essential 
to  maintaining  and  "balancing"  our  na- 
tional food  budget.  Since  production  can- 
not be  maintained  with  certainty  because 
of  yield  variability,  a  reserve  policy  will 
keep  grain  available  for  smoothing  out 
variations  in  production. 

Reserves  are  analogous  to  a  "national 
food  savings  accoimt."  During  surplus 
periods,  excess  production  will  be  ac- 
cumulated and  saved  for  a  rainy  day 
when  producers  are  unable  to  meet  the 
requirements  of  the  national  food 
budget. 

The  fifth  element  is  a  full-scale  review 
of,  and  research  into,  the  technologies  of 
producing,  processing  and  distributing 
food  with  the  complementary  goals  of 
adequate  nutrition  and  an  adequate  food 
supply  at  lower  real  costs.  This  element 
focuses  on  the  fact  that  by  far  the  largest 
proportion  of  the  farm-retail  spread — 
the  difference  between  what  the  farmer 
gets  and  what  the  consumer  pays — is  ac- 
counted for  by  processing  and  marketing. 
In  many  cases,  a  nutrition-rich  farm 
product  is  processed,  packaged,  adver- 
tised, and  retailed  to  the  point  where  it 
costs  5  to  25  times  as  much  as  the  original 
product — and  yet  has  very  little  food 
value  remaining.  The  consumer  pays 
more,  but  gets  less. 

We  can  also  expect  that,  with  a  resto- 
ration of  true  competition  in  the  food 
production  industry,  there  will  be  more 
price  competition  and  less  emphasis  on 
nonprice  competition  such  as  advertis- 
ing and  gimmicky  produce  differentiation 
which  results  in  higher  prices  but  no  in- 
crease in  food  value. 

The  sixth  element  is  increased  research 
into  and  dissemination  of  consumer  in- 
formation— on  nutrition,  on  the  relation- 
ship between  diet  and  disease,  on  food 
values.  We  know  too  little  about  the  re- 
lationship between  diet  and  killers  such 
as  cancer.  Funding  for  basic  research  of 
this  type  should  be  increased.  What  we 
do  know  about  the  impact  of  diet  on 


pregnant  mothers  and  young  children,  on 
diabetics  and  those  with  heart  conditions 
must  be  communicated  much  more  wide- 
ly. The  Government  must  foster  a  mas- 
sive educational  program  as  well  as  press 
for  greater  disclosure  through  labeling 
and  advertising. 

The  seventh  element  is  to  step  up  ag- 
ricultural research  programs.  We  know 
that  American  farmers  today  are  the 
most  efficient  in  the  world,  that  good 
quality  food  is  produced  on  our  farms 
and  that  the  supply  will  be  adequate  to- 
morrow. But  the  ability  of  farmers  to 
meet  the  growing  demands  of  an  explod- 
ing world  population  in  years  to  come  de- 
pends on  their  ability  to  increase  yield 
per  acre. 

The  current  U.S.  investment  in  agri- 
cultural research  is  clearly  inadequate 
and  is  inefficiently  allocated.  The  Agri- 
cultural Research  Service  has  consist- 
ently spent  more  to  fund  tobacco  and 
cotton  research  than  soybesin  research — 
and  soybeans  are  an  important  source  of 
protein.  As  a  result,  between  1968  and 
1973,  soybean  yields  increased  not  at 
all — because  the  technology  remained 
stagnant.  Those  yields  must  be  increased, 
and  that  means  more  research  now.  The 
green  revolution  has  not  been  com- 
pleted— only  begun.  Additional  produc- 
tion per  acre  is  possible,  and  will  sub- 
stantially benefit  consumers  and  farmers 
as  resources  are  used  more  efficiently. 

Side  by  side  with  the  effort  to  increase 
productivity  must  be  greater  attention  to 
conserving  precious  natural  resources. 
Yet  the  current  administration  cut  back 
severely  on  our  agricultural  resources 
conservation  program  in  1976,  and  the 
fiscal  1977  budget  reveals  a  total  lack  of 
planning  and  construction  starts  in  this 
area.  The  Federal  Government  should 
be  redoubling  its  conservation  efforts, 
under  evejTr  available  program,  to  pre- 
vent erosion  disasters. 

The  eighth  element  is  that  the  United 
States  once  again  become  a  force  for 
fostering  international  cooperation  in 
world  food  policy;  that  we  not  alienate 
nations  or  penalize  American  farmers  or 
consumers  as  a  result  of  bilateral  agree- 
ments entered  into  by  officials  isolated 
from,  and  insensitive  to,  domestic  needs. 

I  endorse  the  principles  of  the  Pood 
Conference  held  in  Rome  Isist  year  under 
the  sponsorship  of  the  United  Nations. 
I  fully  support  an  American  commit- 
ment to  international  cooperation  to 
avert  famine  through  food  assistance;  to 
assist  developing  countries  in  increasing 
their  own  food  production;  to  share  in- 
formation and  coordinate  an  interna- 
tional approach  for  a  world  food  strategy. 

Our  world  food  policy,  like  our  domes- 
tic policy,  must  above  all  be  coordinated, 
coherent,  and  humane.  It  must  refiect 
the  compassion  of  the  American  people 
for  those  less  fortunate.  And  it  must 
serve  the  interests  of  all  Americans, 
rather  than  serving  a  few  special  in- 
terests. 


SENSIBLE  AFRICAN  POLICY 

Mr.  CLARK.  Mr.  President,  another 
crisis  looms  in  Africa.  Or  perhaps  more 
accurately,  two  or  three  new  crises  are 
looming  there.  Rhodesia,  Namibia,  and 


ultimately  South  Africa  are  swatches  of 
distant  geography  which  are  likely  to 
become  objects  of  everyday  conversation 
in  months  ahead — just  as  Angola  did 
late  last  year.  It  is  time  we  began  think- 
ing seriously  about  these  countries  in 
southern  Africa,  because  they  could  have 
a  huge  imftact  on  our  lives.  And  that  im- 
pact could  be  highly  negative  unless  the 
United  States  immediately  begins  to  de- 
vise an  intelligent  policy  toward  Africa. 
In  my  view,  that  policy  must  be  based 
both  on  compassion  for  the  Africans  and 
on  a  clear  perception  of  our  interests  in 
that  part  of  the  world.  I  do  not  believe 
that  we  can  simply  turn  our  backs  on 
southern  Africa  as  though  it  did  not 
exist;  nor  do  I  think  we  should  become 
involved  In  military  or  clandestine  politi- 
cal activities  there.  We  can  play  a  modest 
role  in  promoting  peaceful  settlement,  in 
encouraging  economic  development  and 
racial  justice.  But  we  cannot — and 
should  not — behave  as  though  the  United 
States  were  somehow  empowered  to  veto 
developments  in  every  pwl  of  the  world. 

An  intelligent  African  policy  must  be 
just  that — an  African  policy.  It  cannot 
be  simply  a  different  colored  chessboard 
for  competing  with  the  Soviet  Union. 
Unfortunately,  it  appears  unlikely  that 
we  can  have  an  intelligent  African  policy 
until  we  have  adopted  a  more  sensible 
global  policy.  Only  after  we  quit  looking 
at  the  problems  of  the  developing  world 
through  the  Red-colored  glasses  of  cold 
war  anticommunism,  only  after  we  ac- 
cept the  fact  that  it  is  not  our  duty — 
nor  even  In  our  interest — to  respond  to 
every  Soviet  initiative  throughout  the 
world,  only  then  can  we  really  have  a 
policy  which  is  good  for  America  and 
good  for  Africa. 

It  now  appears  that  the  next  problem 
area  in  southern  Africa  will  be  Rhodesia. 
And  it  appears  that  the  administration 
Is  determined — somehow  or  another — ^to 
repeat  the  mistakes  of  Angola.  I  hope 
that  the  Members  of  the  Congress  wfll 
turn  their  attention  to  Africa  and  to  the 
crises  which  are  arising  there.  The  March 
27  issue  of  the  Economist  contains  two 
excellent  articles  which  bear  directly  on 
the  Rhodesian  question.  I  commend  them 
to  the  Members  of  this  body  and  I  ask 
imanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  obiection.  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Prom  the  Economist,  Jtor.  27,  1976] 
African  Pouct  Stabts  in  Havana 

Once  again,  on  Monday  night  In  a  speech 
m  Dallas,  Mr.  Henry  Kissinger  returned  to 
the  subject  of  Cuban  Intervention  in  Angola 
and  warned  the  Castro  government  against 
repeating  it  elsewhere.  "Angola,"  said  the 
secretary  of  state,  "has  set  no  precedent  .  .  . 
the  United  States  will  not  accept  further 
Cuban  military  interventions  abroad."  Had 
he  used  the  word  "permit"  instead  of  the 
word  "accept,"  everybody  would  have  known 
what  he  meant.  Since  the  United  States  Is 
not  m  the  least  likely  to  send  Its  forces  to 
fight  Cubans  In  Africa,  It  would  have  meant 
that  a  further  Cuban  adventure  would  bring 
direct  retaliation  against  Cuba  Itself,  there 
where  It  sits  so  temptingly  close  to  the 
Florida  keys. 

Perhaps  It  does  mean  that.  Senator  Richard 
Clark  of  Iowa,  the  chairman  of  a  senate  sub- 
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some  prospect  of  harassing  the  Smith  regime, 
a  Cuban  force  attacking  Rhodesia  from  the 
west  could  expect  to  be  seen  off  by  the  South 
Africans. 

On  this  analysis,  which  comes  from  the 
students  of  African  affairs  In  Washington 
and  not  from  the  exponents  of  global  strat- 
egy, a  showdown  with  Cuba  Is  considerably 
less  urgent  than  a  diplomatic  exercise  de- 
signed to  get  some  sense,  and  an  early  agree- 
ment with  a  view  to  majority  rule,  out  of  the 
Smith  regime. 

As  is  familiar,  the  United  States  Is  not  the 
power  best  positioned  to  pursue  that  neces- 
sary change.  Not  only  has  congress  unfor- 
tunately (and  against  the  administration's 
wishes)  caved  In  to  pressure  from  the  metal- 
lurgical Industries  to  keep  open  a  broad  loop- 
hole for  Rhodeslan  chrome  and  other  metals 
through  the  United  Nations  sanctions.  The 
administration  carries  the  burden  of  its  past 
erroneous  expectation,  enshrined  in  a  na- 
tional security  council  memorandum  of  1969, 
that  the  colonial  and  other  white- regimes  In 
southern  Africa  were  there  to  stay  for  an  In- 
definite period.  (This  error  is  the  subject  of 
severe  comment  In  the  current  issue  of  the 
quartely  Foreign  Affairs  by  Professor  John 
Marcum  of  the  University  of  California  at 
Santa  Cruz.)  When  Mr.  Kissinger  reorga- 
nised the  national  security  council  at  the 
beginning  of  the  Nixon  administration  he 
established  an  Imposing  system  for  study  and 
advice,  and  between  them  they  got  It  wrong. 

In  his  Dallas  speech  the  secretary  of  state 
went  out  of  his  way  to  praise  the  proposals 
of  the  British  foreign  secretary  (Mr.  James 
Callaghan,  at  the  present  time) .  He  also  used 
words  designed  to  put  the  United  States 
firmly  on  the  side  of  majority  rule:  "Rapid 
change  is  required,"  he  said,  and  "the  op- 
portunity for  neogtiated  solutions  must  be 
seized." 

But  a  dilemma  persists.  The  administra- 
tion intends  to  do  what  It  can  to  stop  the 
Soviet  Union  and  Cuba  jumping  in  to  make 
strategic  and  political  capital  out  of  the 
southern  African  events.  But,  to  confine  the 
question  to  Rhodesia  alone.  It  has  yet  to  work 
out  how  it  can  stop  the  Cubans  harassing  Mr. 
Ian  Smith  without  also  becoming  the  agent 
that  saves  the  Smith  regime  from  ruin. 
Events  may  rescue  Mr.  Kissinger  from  that 
dilemma,  but,  If  so,  an  element  of  luck  will 
be  Involved. 


[From  the  Economist,  Mar.  27,  1975] 
Not  Rhodesia  Again? 

It  was  10  to  1  on  that  Mr.  Ian  Smith 
would  turn  down  Mr.  Callaghan's  terms  for 
a  British  re-entry  Into  the  negotiations 
about  Rhodesia:  as  he  duly  did  on  Tuesday. 
But  things  are  gaining  momentum  in 
southern  Africa  now.  Neither  Mr.  Smith  nor 
his  white  electorate  yet  seems  to  have 
grasped  how  much  their  prospects  have  wor- 
sened this  month,  with  the  closing  of  Mo- 
zambique's border  on  March  3rd  and  the 
collapse  of  Mr.  Smith's  talks  with  Mr.  Nkomo 
on  March  19th.  The  guerrillas  now  organis- 
ing themselves  in  Mozambique  are  unlikely 
to  walk  straight  through  Rhodesia's  efficient 
defence  forces.  But  they  can  strike  where 
they  like  across  that  long  border,  and  Rho- 
deslan counter-strikes  at  their  Mozambique 
bases  are  liable  to  get  Increasingly  difficult; 
they  are  almost  certainly  getting  new  Rus- 
sian weapons;  and  Bishop  Muzorewa  has 
talked  loosely  of  Cuban  help  for  them,  if 
Cuba  has  not  been  put  off  America  by  Henry 
Kissinger.  Mr.  Smith's  rejection  of  the 
Callaghan  terms  has  not  closed  the  matter. 
It  was  therefore  necessary  for  a  near-con- 
sensus of  the  bouse  of  commons  on  Monday 
to  make  It  clear  that  Britain  will  not  do 
by  way  of  re-entangling  Itself  in  the  prob- 
lem; what  It  might  do,  in  certain  circum- 
stances: and  why  It  would  do  It. 

What  Britain  will  not  do  is  to  give  Mr. 
Smith  yet  another  opportunity  to  waste  time 
by  pretending  to  negotiate.  This  Is  probably 


what  he  bad  In  mind  when  he  Invited  Britain 
to  "come  in  by  the  front  door":  the  front 
door  would  have  led  to  yet  another  table, 
this  time  with  British  delegates  sitting  be- 
tween white  and  black  Rhodesians,  from 
which  once  again  no  agreement  would  have 
emerged.  Neither  the  British  government, 
nor  the  great  majority  of  the  opposition  In 
Westminster,  wants  any  part  In  such  an 
operation.  In  which  the  British  presence 
would  Inevitably  become  the  lightning-con- 
ductor diverting  black  frustration  from  Mr. 
Smith's  head  to  Britain's. 

If  Britain  is  ever  again  to  Involve  Itself  In 
the  Rhodeslan  dialogue,  it  will  do  so  only  to 
work  out  the  details  of  a  transfer  of  power 
already  accepted  In  principle  by  Mr.  Smith  or 
Mr.  Smith's  successor  as  the  while  Rhode- 
sians' spokesman.  This  means  acceptance  of 
the  concept  of  majority  rule  (which  does 
not  necessarily  Imply  the  Idea  of  one-man- 
one-vote,  but  does  imply  at  least  the  sort  of 
qualified  franchise  that  would  produce  a 
black  majority  In  the  Rhodeslan  parlia- 
ment). It  also  means  that  Mr.  Smith,  or  his 
replacement,  has  to  accept  a  time  limit 
within  which  malorlty  rule  will  be  brought 
into  operation;  otherwise  the  debate  will  re- 
turn to  the  quicksands  of  next  year  versus 
the  next  century. 

It  probably  means,  further,  that  this  white 
Rhodeslan  acceptance  of  majority  rule  will 
have  to  be  accompanied  by  a  formal  renun- 
ciation of  Rhodesia's  1965  unilateral  declara- 
tion of  Independence.  It  Is  hard  to  Imagine 
British  negotiators  sitting  alongside  men  still 
claiming  to  be  in  rebellion  against  the  British 
government. 

But  If  those  terms  were  accepted — and 
events  are  going  to  push  the  whites  off  their 
present  nonchalance — Britain  might  be  able 
to  have  some  marginal  effect  on  the  outcome 
of  the  talks  it  could  then  join. 

It  would  have  something  to  say  on  the 
scope  of  the  franchise,  which  will  help  to 
decide  what  sort  of  men  will  lead  the  first 
majority-rule  government.  It  may  be  able  to 
negotiate  a  slightly  longer  transition  period 
to  that  first  majority-rule  government  than 
would  otherwise  be  possible.  Its  presence  at 
the  talks  might  also  have  an  Important  psy- 
chological effect  on  both  the  whites  and  the 
blacks  In  Rhodesia.  If  the  whites  believed 
that  the  British  could  moderate,  even  slightly, 
the  Impact  of  the  change  to  majority  rule, 
more  of  them  might  be  prepared  to  stay  on 
and  work  under  the  new  government,  which 
in  turn  might  encourage  the  new  govern- 
ment's moderation.  And  If  the  blacks  be- 
lieved that  a  British  presence  at  the  talks 
would  guarantee  them  against  a  white  at- 
tempt to  go  back  on  the  promise  of  majority 
rule,  they  might  be  readier  to  offer  terms  a 
white  minority  could  live  with.  The  British 
presence  probably  would  provide  such  a 
guarantee.  The  abandonment  of  UDI  would 
presumably  mean  the  return  of  a  British 
In  turn  might  encourage  the  new  govern- 
ment took  its  legal  independence;  the  gov- 
ernor wotild  no  doubt  be  able  to  place  a 
number  of  British  officers  in  the  Rhodeslan 
security  forces  for  the  same  period:  and 
Britain  could  at  least  try  to  scrape  up  a  bat- 
talion of  Its  own  troops  to  put  into  Salisbury 
as  a  deterrent  to  a  white  reversal  of  promises. 
The  effect  of  a  British  re-entry  Into  the  nego- 
tiations would  not  be  large;  but  even  that 
much  would  be  better  than  nothing. 

BUT    WHY    BOTHER    AT    ALL? 

It  should  be  made  clear  to  Rhodesia's  white 
minority,  however,  why  Britain  might  be 
willing  to  make  even  this  very  limited  Inter- 
vention. It  Is  not  out  of  any  confident  belief 
that  the  British,  or  anybody  else,  can  ensure 
that  "majority  rule"  will  mean  a  democratic 
or  libertarian  Rhodesia  for  very  long.  The 
political  statistics  of  Africa — there  are  only 
three  multi-party  states  left  among  the  47 
members  of  the  Organisation  of  African 
Unity — are  evidence  against  that.  The  high 
probability  Is  that  majority  rule  In  Rhodesia 
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will  sooner  or  later  mean  authoritarian  rule 
by  one  small  group  of  black  men  replaced  by 
coup  from  time  to  time  by  another  small 
group.  But  It  may  still  not  be  too  late  to 
make  tbat  later  rather  than  sooner,  and  the 
four  African  presidents  who  have  been  talk- 
ing about  Rhodesia  this  week — ^Kaunda,  Se- 
retse  Khama,  Nyerere  and  Machel — have 
their  own  Interest  in  hoping  it  will  be  later. 
The  first  reason  why  Britain  might  rejoin 
the  negotiations,  even  at  this  eleventh  hour, 
would  be  the  hope  of  helping  the  negotia- 
tions to  produce  a  relatively  moderate  first 
majority-rule  government:  a  government 
that  would  give  the  white  minority  enough 
time  and  toleration  either  to  come  to  terms 
with  its  new  rulers,  or  to  pack  up  and  leave 
in  a  planned  and  civilised  manner.  A  rela- 
tively moderate  government  would  not  nec- 
essarily be  a  Nkomo  or  Muzorewa  one;  It  may 
well  be  led  by  someone  few  whites  yet  know. 
But  the  difference  between,  say,  a  Kenneth 
Kaunda  and  a  Samora  Machel  would  be  a 
very  large  difference  for  Rhodesia's  next  10 
years;  and  If  It  Is  not  already  too  late  for 
Britain  to  Influence  the  outcome,  the  attempt 
is  worth  making. 

SOUTH    AFHICA    IS    DIFFERENT 

The  second  reason  Is  that  a  relatively 
moderate  black  government  In  Rhodesia 
would  leave  more  time  to  try  to  tackle  the 
really  important  question  In  southern  Africa. 
The  reluctance  of  the  west  to  question  what 
"majority  rule"  means  In  Rhodesia — or 
Mozambique  or  Angola — Is  not  due  to  Inno- 
cense  about  the  evident  coiu-se  of  African 
politics:  It  comes  from  the  realisation  that 
the  forces  making  for  some  sort  of  black 
rule  In  those  countries  are  too  strong  to  op- 
pose, because  the  white  minorities  there  are 
too  small  m  number — and  for  the  most  part 
too  recent  In  their  settlement — to  make  any 
alternative  Justifiable.  But  that  Is  not  true 
of  South  Africa.  There  may  be  an  alterna- 
tive there,  and  the  west  should  now  be  trying 
to  define  what  it  Is. 

South  Africa  Is  different  from  the  rest  of 
the  continent  because  It  contains  enough 
whites,  most  of  whose  ancestors  settled  there 
long  enough  ago,  to  constitute  what  amounts 
to  a  white  African  tribe.  It  Is  a  well-armed, 
well-organised,  well-policed  tribe  which 
could  probably  hold  out  in  a  laager  for  15 
years  against  all  comers.  But  its  longer-term 
chances  of  survival  against  the  larger  black 
tribes  it  lives  among  (and  the  others  press- 
ing down  on  It  from  the  north)  depend  on  Its 
willingness  to  make  some  very  radical 
changes  In  its  present  policies.  Those 
changes  Involve  either  an  easing  of  the  re- 
strictions under  which  black  South  Africans 
live,  or  a  redrawing  of  white  South  Africa's 
frontiers  Into  a  narrower  compass,  or  both. 

It  may  already  be  too  late  to  hope  for 
changes  of  that  magnitude.  But  even  If  It 
Is  not  too  late,  the  hope  of  change  In  South 
Africa  presupposes  a  willingness  on  the  part 
of  the  black  goveriunents  along  Its  northern 
border  to  give  it  the  chance  to  change.  A 
periphery  of  Kaundas  and  Seretse  Khamas 
might  allow  It  that  chance:  a  periphery  of 
militants,  anxious  to  try  the  argument  of 
force  and  backed  by  a  Russia  pursuing  its 
own  non-llbertarlan  Interests,  would  not. 
After  the  debacle  In  Angola,  that  Is  why  there 
Is  still  a  case  for  trying  to  preserve  the  forces 
of  relative  moderation  In  south -central 
Africa.  And  why  a  speedy  transition  In  Rho- 
desia is  what  South  Africa  now  needs. 


BARBARA  BOSCHERT:  MASSACHU- 
SETTS TEACHER  OP  THE  YEAR 

Mr.  KENNEDY.  Mr.  President,  this 
month  the  Massachusetts  State  Depart- 
ment of  Education  proclaimed  Miss  Bar- 
bara Boschert  "Massachusetts  Teacher 
of  the  Year"  for  her  outstanding  dedi- 


cation and  service  to  the  students  of 
Worcester's  Roosevelt  Public  School. 

Last  June,  Miss  Boschert  was  selected 
Worcester  Public  School's  1975  "Teach- 
er of  the  Year,"  and  as  a  result  of  this 
latest  award  for  her  teaching  excellence. 
Miss  Boschert  automatically  becomes  a 
candidate  for  the  "National  Teacher  of 
the  Year  Award." 

Reports  from  students,  teachers,  and 
parents  all  unanimously  confirmed  that 
this  prestigious  Massachusetts  State 
award  is  well-deserved.  All  have  lauded 
Barbara  Boschert 's  dedication  and  sensi- 
tivity to  the  individual  needs  of  her  stu- 
dents, and  such  initiative  and  achieve- 
ment warrants  the  commendation  of 
Congress  and  concerned  Americans  who 
are  vitally  interested  in  the  standards 
pubUc  school  education  affords  the  ma- 
jority of  our  Nation's  children. 

Because  of  Miss  Boschert's  imagina- 
tive abilities — students  in  schools  across 
my  home  State  of  Massachusetts,  and 
throughout  the  Nation  will  soon  benefit 
from  her  teaching  experience. 

I  join  the  people  of  Massachusetts  in 
congratulating  Barbara  Boschert  for  a 
job  well  done,  and  I  ask  unanimous  con- 
sent that  the  newsletter  of  the  Worcester 
Public  School  System  saluting  Barbara 
Boschert  as  "Massachusetts  Teacher  of 
the  Year"  be  printed  in  the  Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Barbara  Boschert  Namei>  Massachusetts 
Teacher  of  the  Tear 

Miss  Barbara  A.  Boschert,  the  "Massa- 
chusetts Teacher  of  the  Year"  termed  "com- 
munication with  fellow  staff  meml)ers  and 
parents  as  absolutely  vital"  and  "working 
as  a  team"  the  key  Ingredients  to  the  success 
of  a  teacher. 

Worcester's  first  "State  Teacher  of  the 
Year"  said  she  was  "overwhelmed  upon  the 
honor  bestowed  upon  her."  She  was  officially 
proclaimed  as  the  "Massachusetts  Teacher 
of  the  Year"  at  a  special  assembly  program 
held  at  Roosevelt  School  on  January  20. 

Miss  Boschert  is  a  kindergarten  teacher  at 
Roosevelt  School,  a  school  she  said  Is  "very 
progressive"  and  citing  a  progressive  ad- 
ministration "which  allowed  me  to  try  mod- 
ern trends  which  I  felt  might  be  valuable  In 
the  classroom  .  .  .  and  we  always  evaluated 
our  changes  together." 

NATIONAL  CANDmATE 

Last  June  Miss  Boschert  was  chosen  as  the 
Worcester  Public  Schools'  1975  ■Teacher  of 
the  Year."  Her  name  was  subsequently  sub- 
mitted to  the  State  Department  of  Educa- 
tion for  the  statewide  competition.  According 
to  state  department  officials  she  automati- 
cally became  a  candidate  for  the  "National 
Teacher  of  the  Year"  award. 

John  A.  Collins,  regional  coordinator  for 
the  Department  of  Education  presented  Miss 
Boschert  with  a  plaque  at  the  assembly 
which  read:  "1976  State  Teacher  of  the 
Year — Barbara  A.  Boschert  of  Massachusetts 
Is  recognized  for  outstanding  achievement  in 
teaching  and  dedicated  service  to  the  youth 
and  schools  of  the  nation  as  a  nominee  for 
the  National  Teacher  of  the  Year  Award." 
The  plaque  was  signed  by  the  president  of 
Encyclopedia  Brittanica,  the  editor  of  Ladies 
Home  Jo\u-nal  and  the  president  of  the 
Council  of  Chief  State  School  Officers. 

Schools  Superintendent  Dr.  John  Connor 
pomted  to  Miss  Boschert's  "outstanding  con- 
tributions to  curriculum  revision  and  Inter- 
nal committees  within  the  system,  Including 
staff  development,  testify  to  her  excellence 
as  a  teacher.  I  consider  her  human  qualities 


of  warmth,  understanding  and  affection  to  be 
the  essential  elements  of  a  teacher  of  the 
very  young." 

Parents  emphasized  the  fact  that  Miss  Bos- 
chert Is  "a  very  bard  working  and  Involved 
teacher  who  knows  each  and  every  one  of  her 
students'  strengths,  weaknesses  and  poten- 
tials. She  Is  what  Is  meant  by  dedicated, 
going  far  beyond  what  is  required  of  her." 

Knowing  the  neighborhood  Is  essential, 
according  to  Miss  Boschert.  "Now  I  know 
some  of  the  three  year  olds  who  will  be  enter- 
ing my  class  in  a  few  years  and  I  know  about 
the  Ins  and  outs  of  families  which  enables 
me  to  zero  In  on  Individuals  rather  than  like 
my  first  year  of  teaching  when  there  was  a 
mass  before  me."  she  said. 

Miss  Evelyn  Adams,  principal  of  Roose- 
velt School  when  Miss  Boschert  began  her 
teaching  career,  said  "Miss  Boschert  has  the 
ability  to  create  the  most  structured  of  un- 
structiu"ed  environments  that  sought  out  the 
interests  of  each  child  and  created  his  or 
her  own  personal  learning  situation,"  adding 
"the  most  fascinating  thing  about  her  class- 
room was  her  chUdren  were  motivated  to 
learn  through  the  unique  combination  of  en- 
vironment and  people." 

Miss  Boschert's  kindergarten  class  has  cen- 
ters for  listening,  a  comfortable  reading 
corner  with  rocking  chairs,  and  an  exciting 
reading  loft  which  can  be  transformed  Into 
a  staging  for  instance  play  acting.  The  room 
also  contains  an  alphabet  corner  with  sand- 
pa{>er  letters,  puzzles,  and  an  overhead  pro- 
Jectlonal  to  Improve  letter  formation  and 
writing  names.  Miss  Adams  Indicated  all 
these  products  were  of  Miss  Boschert's  own 
creativity,  engineering,  developing  and  con- 
struction. 

Returning  to  the  point  of  working  togeth- 
er. Miss  Boschert  said  "I  do  not  look  at  my- 
self as  "the"  teacher,  but  rather  as  a  teacher 
who  is  a  member  of  a  team — ^all  of  whom  are 
-vitally  interested  in  the  child."  You  can't 
take  me  and  put  me  In  a  one-room  build- 
ing ...  I  don't  think  I  could  be  the  per- 
son I  am.  It's  administration,  principal, 
parents,  fellow  classroom  teachers,  resource 
teachers,  school  health  i>ersonnel,  parapro- 
fessionals.  secretary,  custodian,  community 
resource  persons.  I  cannot  do  my  Job  if  I 
don't  have  backup  from  these  i>eople." 

Miss  Boschert  received  her  bachelor  and 
masters  degrees  from  Worcester  State  College. 


TRUE  CHAMPIONS 

Mr.  BAYH.  Mr.  President,  if  my 
colleagues  would  indulge  my  Hoosier 
pride,  I  would  like  to  say  a  few  words 
about  the  outstanding  success  of  Indiana 
University's  basketball  team  in  winning 
the  NCAA  championship  in  Philaddphia 
on  Monday  night. 

As  the  No.  1  basketball  team  in  the 
Nation,  the  "Hurryin'  Hoosiers"  have 
reached  the  peak  of  two  brilliant  seasons 
of  victory.  Under  the  direction  of  Coach 
Bobby  Knight,  Indiana  has  won  63  out 
of  its  past  64  games,  completing  the  1976 
season  without  a  defeat.  I  would  like  to 
take  the  time  to  mention  and  congrat- 
ulate several  players  on  this  ch^mpicn- 
ship  team. 

Two  ail-American  players  led  the 
starting  roster,  Kent  Benson  and  Scott 
May.  Benson,  a  6-foot-ll,  245 -pound 
junior  center  is  known  as  the  Aircraft 
Carrier  for  his  dominating  presence  on 
the  court.  He  epitomizes  the  new  think- 
ing in  basketball  that  strength  can 
accompany  quickness  and  agility.  For 
this  excellent  play  he  was  named  the 
most  valuable  player  of  the  NCAA  tour- 
nament. Scott  May,  one  of  the  Hoosiers' 
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cocaptains,  has  comp  eted  what  may  be 
Lhe  most  brilliant  basietball  career  of  an 
Indiana  University  player  in  history.  He 
has  been  picked  as  pis  yer  of  the  year  for 
1976  by  every  spoi  ts  organizational 
poU.  and  is  one  of  tie  few  players  in 
college  basketball  to  be  named  to  the 
All-American  team  for  2  consecutive 
years.  He  is  a  natural  shooter,  and  a 
versatile,  coolheadedj  player  who  can 
handle  any  situation!  on  the  court. 

There  is  Quiim  Buckner,  the  other  co- 
captain  and  a  brilliant  all-around 
athlete.  A  starter  si  ice  his  freshman 
year,  "The  Mighty  C  uinn"  was  also  a 
member  of  the  vars  ty  football  squad 
during  his  first  2  yesrs  at  Indiana.  He 
has  played  for  the  U  S.  team  at  almost 
every  U.S.  world  bas  cetball  champion- 
ship since  he  entered  college,  and  has 
provided  strong  leadership  for  the  other 
team  members.  Bob  Wilkerson  is  anotiier 
senior  starter  and  a  nptive  of  Anderson, 
Ind.  Among  his  outstanding  talents  is 
his  jumping  ability.  Ht  is  the  only  guard 
in  the  country  to  juinp  center  for  his 
team;  many  basketball  experts  have 
wondered  whether  he  ias  a  set  of  springs 
in  his  legs.  He  is  alsojknown  as  Spider- 
man  because  of  his  dpfensive  ability  to 
be  aU  over  an  opposi^ig  player.  Unfor- 
tunately, Bob  was  accjidentally  knocked 
unconscious  during  th*  first  few  minutes 
of  Monday  night's  game.  His  injury  was 
not  serious,  and  it  wiLLhave  no  longlast- 
ing  effects.  We  are  assured  that  he  will 
be  fine,  and  in  exceDent  condition  to 
pursue  what  promises!  to  be  a  brilliant 
professional  career. 

Tom  Abernathy  fri)m  South  Bend, 
gained  a  starting  position  for  the  first 
time  this  year.  He  hai  been  the  team's 
unsung  hero.  This  yeai  he  was  named  to 
the  all-NCAA  tournament  team  in  a  fit- 
ting tribute  to  a  playjer  who  has  per- 
formed exceptionally  J  well  all  season. 
Jimmy  Crews  is  anotker  senior  on  the 
team,  who  started  as  a  freshman.  He  has 
imquestionably  displayed  his  value  as 
the  sixth  member  of]  the  team.  Many 
people  consider  him  to  pe  one  of  the  best 
shooters  on  the  team. 

As  for  the  rest  of  th^  bench,  they  will 
all  be  back  playing  tiext  year.  These 
players  include  Wayne  Radford,  Jim 
Wisman,  Bob  Bender,  Bcott  Eells,  Mark 
Haymore,  Rich  Valaii^icius,  and  Jim 
Roberson.  With  their '  experience  from 
working  in  daily  scriiunages  with  the 
Nations  No.  1  team,  they  wiU  be  in  an 
excellent  position  to  lend  Indiana  to  an- 
other NCAA  champion  ihip. 

Bobby  Knight  hims(slf  must  be  con- 
gratulated on  the  extmordinary  job  he 
has  done  coaching  his  team  from  one 
victory  to  another  ddring  the  past  2 
years.  At  35  he  is  tht  yoimgest  coach 
ever  to  win  the  NCAA,  championship. 
Coach  John  Wooden  of  UCLA  was  53  be- 
fore he  won  his  first  ciampionship  and 
went  on  to  build  the  UCLA  basketball 
dynasty.  Bobby  Knight  was  named 
NCAA  Coach  of  the  "Wear,  in  1975  and 


as  Big  Ten  and 
of  the  Year.  He 


this  year  was  honored 
Associated  Press  Coach 
is  widely  respected  as  he  dominant  in- 
fiuence  in  college  bask  stball  today  with 
his  tenacious,  sagging  man-to-man  de- 
fense, and  his  passing  offense.  The  man 


is  tjrpified  by  his  own  philosophy  that  if 
one  always  strives  to  perform  to  the 
fullest  of  his  abiUties  he  will  never  re- 
gret his  performance. 

The  people  of  Indiana  are  proud  of 
Bobby  Knight,  his  assistant  coaches,  and 
the  outstanding  yoimg  men  who  have 
won  this  year's  NCAA  championship. 
The  team's  victories  tjrpify  the  best 
tenacious  never-quit  attitude  of  young 
American  athletes.  As  an  alumnus  of  In- 
diana University  Law  School,  I  am  par- 
ticularly proud  of  Indiana's  basketball 
players. 

The  Indianapolis  News  has  printed  an 
editorial  on  the  "Hurryin'  Hoosiers"  that 
sums  up  the  way  we  in  Indiana  feel 
about  this  fine  team.  Mr.  President,  I 
ask  unanimous  consent  that  the  article 
entitled  "True  Champions"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom   the   Indianapolis  News) 
True   Champions 

The  team  that  wouldn't  be  beaten  wasn't 
beaten. 

Indiana  University's  magnificent  Hoosiers 
have  won  the  national  college  basketball 
championship,  completing  an  unbeaten  sea- 
son. They  did  It  last  night  In  Philadelphia 
before  a  screaming  crowd  and  millions  of 
television  watchers  In  a  game  that  was  filled 
with  drama,  heroics  and  superb  basketball. 
Michigan  was  the  loser,  86-68. 

Within  the  first  three  minutes,  one  of  I.U.'s 
starters,  Bobby  Wilkerson,  was  knocked  un- 
conscious. This  loss,  coupled  with  brilliant 
play  by  Michigan,  left  Indiana  behind  at  the 
end  of  the  first  half. 

But  in  the  second  half  the  tremendous 
play  of  the  Hoosiers  proved  once  and  for  all 
that  here  was  one  of  the  great  college  teams 
of  all  time.  These  young  men  by  their  vic- 
tory, had  attained  the  goal  they  had  nar- 
rowly missed  only  a  year  ago  and  had  com- 
pUed  a  record  of  64  victories  in  65  games. 

In  doing  so,  they  have  done  a  great  deal 
more.  They  have  given  their  watchers  tre- 
mendous pleasure  In  watching  basketbaU  as 
it  should  be  played.  They  have  revived  the 
public's  belief  in  the  old-fashioned  precept 
that  hard  work  is  an  essential  to  success. 
They  have  shown  that  the  impossible  dream 
is  not  impossible. 

The  starters,  Kent  Benson,  Scott  May,  Tom 
Abernethy,  Quinn  Buckner  and  WUkerson 
are  quick  to  give  Coach  Bobby  Knight  aU 
the  credit  for  the  discipline  and  hard  work 
that  brought  them  success.  He.  in  turn, 
credits  their  dedication  as  well  as  the  substi- 
tutes who  filled  In  so  ably  when  needed. 

Some  players  on  this  team  have  been  sin- 
gled out  as  All-Amerlcans,  which  they  should 
be.  But  in  our  book  they  are  all  All-Amerl- 
cans. 


NATURAL  GAS  LEGISLAIION 

Mr.  MONTOYA.  Mr.  President,  last 
October  the  Senate  acted  wisely,  I  be- 
lieve, by  passing  S.  2310,  the  Emergency 
Gas  Act  of  1975.  The  bill,  as  it  was  passed 
here  in  the  Senate,  provided  for  phasing 
out  the  regulation  of  offshore  natural  gas 
over  a  5 -year  period,  and  immediately 
deregulating  onshore  natural  gas.  I  sup- 
ported passage  of  the  bill  because  I  be- 
lieved that  it  represented  both  long-  and 
short-term  response  to  our  energy  needs 
as  they  relate  to  natural  gas,  and  because 
I  believed  it  to  be  a  sensible  and  workable 


compromise  between  the  two  extremes  of 
continued  regulation  or  sudden  deregula- 
tion. 

The  House,  however,  passed  H.R.  9464 
as  a  substitute  for  the  Senate  bill.  The 
House  bUl  increases  the  regulation  of 
natural  gas  to  include  intrastate  as  well 
as  interstate  markets,  and  seems  to  me  to 
be  a  shortsighted  and  dangerous  response 
to  our  energy  problems.  I  believe  the  Sen- 
ate must  consider  the  bill  carefully,  and 
understand  the  implications  of  the  action 
which  would  be  mandated  by  the  House 
version  of  this  legislation. 

Proponents  of  regulation  see  Govern- 
ment intervention  and  ceiling  prices  as 
an  answer  to  the  problems  of  our  natural 
gas  shortage.  They  believe  that  increased 
regulation  would  provide  emergency  re- 
lief to  interstate  pipelines  with  overcom- 
mitted  reserves  and,  therefore,  reduce 
natural  gas  shortages  in  those  regions  of 
the  country  that  are  natural  gas  de- 
ficient. 

This  is  a  short-term  response  to  an  im- 
mediate need.  It  ignores  the  long-term 
problem  of  total  energy  shortages,  and 
it  guarantees,  I  believe,  the  creation  of 
future  natural  gas  shortages  in  the  years 
ahead. 

Of  course,  we  are  all  concerned  about 
the  natural  gas  shortage  currently  faced 
by  this  Nation.  We  have  had  a  mild  win- 
ter, and  the  shortage  has  not  meant 
sharp  suffering  this  year.  In  addition, 
the  mildness  of  this  winter  means  that 
the  curtailments  for  1975-76  will  not 
come  anywhere  near  the  1.3  tcf  origi- 
nally estimated  by  the  Federal  Power 
Commission.  The  emergency,  in  other 
words,  has  abated.  For  the  time  being, 
at  least,  the  extreme  pressure  is  off. 

That  gives  us  time  to  consider  respon- 
sible and  farsighted  legislation,  rather 
than  rushing  through  a  short-term  cos- 
metic remedy. 

It  seems  clear  that  the  sensible  legis- 
lation, in  view  of  the  facts  I  have  men- 
tioned, would  be  a  bill  which  aims  at  pro- 
viding deregulation  over  a  reasonable 
period,  with  protections  for  consumers 
and  incentives  for  producers.  Prices  must 
be  allowed  to  fiuctuate  enough  for  gas 
producers  to  maintain  at  least  the  cur- 
rent level  of  production.  They  should 
also  provide  incentives  for  exploration, 
and  encourage  sufBcient  production  so 
that  we  add  to  our  reserves.  When  nat- 
ural gas  is  more  plentiful  it  will  naturally 
flow  toward  regions  where  shortages  are 
most  acute. 

There  has  been  some  talk  that  the  gas 
industry  is  not  competitive.  The  truth  is, 
however,  that  the  gas  industry  is  highly 
competitive.  That  fact  is  illustrated  in 
several  ways.  First,  concentration  is  min- 
imal in  this  industry.  There  are  10,000 
producers  in  operation,  and  the  top  10 
producers  control  less  than  50  percent  of 
the  production.  Very  few  industries  have 
that  kind  of  competitive  enterprise  in 
operation  today. 

Second,  there  is  almost  no  verticle  in- 
tegration in  the  natural  gas  industry. 
This  is  partly  because  very  little  process- 
ing is  needed  to  bring  natural  gas  to  the 
consumer.  Production,  transportation, 
and  distribution  are  the  only  phases  in- 
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volved.  In  most  cases  these  three  opera- 
tions are  handled  by  separately  owned 
companies. 

High  natural  gas  prices  are  not  caused 
by  lack  of  competition,  but  rather  by 
shortages  of  natural  gas.  This  shortage 
is  often  exacerbated  by  the  Government 
ceiling  prices.  Regulated  prices  have  not 
kept  up  with  increased  costs  of  explora- 
tion and  development.  In  addition,  the 
ceiling  price  has  kept  natural  gas  prices 
so  low  that  they  are  now  much  less  ex- 
pensive than  other  fuels,  and  this  factor 
encourages  excess  use. 

With  gradual  deregixlation,  prices 
would  rise  somewhat  initially  to  catch 
up  with  increased  costs.  "These  new 
prices  would  eliminate  interstate  and  in- 
trastate price  inequities,  which  would 
Increase  Uie  flow  of  natural  gas  to  inter- 
state pipelines.  More  realistic  prices 
would  also  postpone  the  closing  of  wells, 
and  would  bring  some  shut-in  wells  back 
into  operation,  thus  increasing  our  en- 
ergy resources  immediately. 

Because  the  price  raise  would  be  ef- 
fective only  in  the  production  phase  of 
the  industry,  prices  for  the  consumer 
should  not  rise  to  any  great  degree. 
Actual  production  costs  are  only  a  small 
portion  of  the  consumers  final  price. 

If  we  are  going  to  address  our  long- 
term  energy  needs,  and  particularly  the 
long-range  shortages  of  natural  gas,  it 
is  important  that  we  give  consideration 
to  establishing  reserves,  and  encour- 
aging the  natural  gas  industry  to  de- 
velop greater  capabilities  and  do  more 
intensive  exploration.  With  the  in- 
creased regulation  of  prices  which  the 
House  bill  would  mandate,  the  industry 
will  not  be  encouraged  to  do  either  of 
these  things.  On  the  contrary,  they  will 
be  forced  to  further  pull  back  from  de- 
velopment and  exploration. 

If  that  happens,  we  will  be  forced  to 
rely  more  heavily  on  foreign  gas.  This 
seems  to  me  to  be  a  particularly  fool- 
hardy choice.  Canada's  policy  is  to 
shortly  phase  out  exports  of  natural  gas 
to  the  United  States.  This  would  force 
us  to  turn  to  other  nations.  We  would 
be  open  to  victimization  through  ex- 
orbitant cartel  prices,  as  we  are  for  oil 
today. 

Significant  reserve  increases  must 
come  from  new  domestic  finds,  not  from 
increased  imports.  The  greatest  prospect 
for  a  major  addition  to  U.S.  natural  gas 
supplies  is  from  the  fields  at  Prudhoe 
Bay  on  the  North  Slope  of  Alaska.  We 
have  there  the  possibility  for  domestic 
self-sufiBcienty  in  natural  gas.  The  deci- 
sion we  make  on  this  bill  will  probably 
be  the  deciding  factor  in  the  decision  as 
to  further  development  of  those  fields. 

In  my  own  State  of  New  Mexico,  8,000 
employees  are  engaged  In  producing  over 
$390  million  worth  of  natural  gas  per 
year.  If  the  State's  industry  were  regu- 
lated, as  the  House  bill  would  do,  the  re- 
sulting ceiling  price  would  force  lower 
levels  of  production.  That  would  mean 
less  natural  gas  produced  at  a  time  when 
we  need  more — and  it  would  mean  peo- 
ple out  of  work  when  we  already  have 
high  unemployment. 

The  question  we  have  to  decide  is  if 
we  want  to  encourage  production,  en- 
courage exploration,  and  increase  our 


reserves?  If  we  do  want  to  do  these 
things — now — then  we  are  going  to  have 
to  act  responsibly  now.  We  are  going  to 
have  to  refuse  to  pass  the  House  bill.  We 
are  going  to  have  to  ask  the  House  of 
Representatives  to  consider  the  Senate 
bill  already  passed.  We  are  going  to  have 
to  act  decisively  to  let  our  colleagues  in 
the  House  of  Representatives  know  that 
the  time  for  makeshift  emergency  meas- 
ures is  past,  and  that  the  Senate  will 
insist  on  permanent  and  sensible  long 
term  solutions. 

Mr.  President,  I  am  hopeful  that  the 
Senate  will  soon  be  bringing  H.R.  9464 
up  for  a  vote.  Only  by  soundly  defeating 
this  House  bill  will  we  be  able  to  di^lay 
to  the  House  the  Senate's  intent  in  deal- 
ing with  long-term  natural  gas  legisla- 
tion. Once  this  is  done,  the  House  will 
have  no  choice  but  to  consider  the  Sen- 
ate-passed S. 2310. 


TOWARD  A  WAGE  SUPPLEMENT 
FOR  THE  HANDICAPPED 

Mr.  HUMPHREY.  Mr.  President,  the 
Subcommittee  on  the  Handicapped, 
chaired  by  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  has 
been  holding  oversight  hearings  on  the 
Rehabilitation  Act  of  1973. 

Among  the  topics  under  consideration 
is  a  review  of  the  Greenleigh  Study  on 
Sheltered  Workshops.  imdertaken 
through  the  Department  of  Health,  Ed- 
ucation, and  Welfare  in  accordance  with 
the  Rehabilitation  Act  Amendments  of 
1974.  I  am  pleased  that  this  study  rein- 
forces almost  10  years  of  support  for 
the  concept  of  wage  subsidies  for  severely 
disabled  people  in  workshops  and  rec- 
ommends that  the  feasibility  and  impact 
of  this  approach  should  be  demonstrated 
through  pilot  projects. 

As  many  of  my  colleagues  know,  I 
have  introduced  S.  2019,  the  Wage  Sup- 
plements for  Handicapped  Individuals 
Act,  which  would  implement  this  recom- 
mendation. I  greatly  appreciated  the  op- 
portimity  the  subcommittee  gave  me  to 
submit  a  statement  of  my  views  on  the 
need  for  such  a  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  prepared  text  of  my  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  by  Senator  Hubert  H.  Humphrey 

Thank  you,  Mr.  Chairman,  for  giving  me 
this  opportunity  to  submit  a  statement  to 
the  Committee.  I  am  gratified  that  the  com- 
mittee is  conducting  oversight  hearings  on 
the  Rehabilitation  Act  of  1973,  and  I  appre- 
ciate the  opportunity  to  present  my  views  on 
a  program  to  provide  wage  supplements  to 
handicapped  individuals  In  sheltered  work- 
shops. 

As  you  and  distinguished  members  of  the 
Subcommittee  know,  I  have  reintroduced  an 
amendment  to  the  Rehab  Uitation  Act  of  1973 
which  authorizes  the  Secretary  of  the  De- 
partment of  Health,  Education  and  Welfare 
to  conduct  demonstration  projects  with  pub- 
lic or  private  non-profit  agencies  or  organi- 
zations to  determine  the  feasibility  of  pay- 
ing wage  supplements  to  handicapped  indi- 
viudals  employed  on  a  long  term  basis  in 
sheltered  workshops  or  work  activity  cen- 
ters. 

It  has  been  nearly  10  years  since  the  con- 


cept of  wage  subsidies  tcx  severely  disabled 
people  in  workshops  was  first  articulated 
and  documented  legislatively.  In  1967.  the 
Secretary  of  Labor  recommended  that  in 
order  to  achieve  the  goal  of  a  minimum  wage 
for  clients  in  sheltered  workshops,  wage  sup- 
plements should  be  considered.  Again,  in 
1969  and  1972  tliis  concept  was  endorsed  by 
the  President's  Committee  on  Employment 
of  the  Handicapped  and  the  Council  of  State 
Administrators  of  Vocational  Rehabilitation. 

I  am  very  pleased  that  the  Greenleigh 
Study,  undertaken  through  the  Department 
of  Health,  Education  and  Welfare  in  accord- 
ance with  the  Rehabilitation  Act  Amend- 
ments of  1974,  has  reinforced  these  views  and 
concluded  that  a  demonstration  of  the  im- 
pact of  wage  supplements  or  subsidies 
should  be  undertaken  through  pilot  projects. 

For  a  long  time  our  country  has  done  Uttle 
to  aid  hamdicapped  individuals  to  achieve 
that  measure  of  self-fulfillment  of  which 
they  are  capable.  There  has  been  a  hidden 
assumption  that  the  handicapped  worker  Is 
a  total  invalid,  that  he  cannot  help  himself, 
or  that  he  must  be  protected  from  society  or 
vice  versa. 

This  is  a  costly  conception  both  in  terms 
of  the  human  toU  it  takes  on  handicapped 
persons  and  their  families,  and  in  terms  of 
the  financial  burdens  It  unnecessarily  im- 
poses on  society. 

The  human  dimension  is  paramount.  One 
of  the  great  poUtical  principles  of  our  na- 
tional life  is  that  every  person  shall  have  an 
opportunity  to  achieve  whatever  degree  of 
self-reliance  and  self -fulfillment  of  which  he 
or  she  Is  capable. 

People  in  workshops  are  highly  motivated 
and  already  partially  self-supporting.  There 
is  ample  precedent  for  subsidy  programs  in 
this  country.  The  question  is  why  not  a 
wage  subsidy  for  diisabled  people  who  are 
working,  but  who  cannot  earn  a  decent  Uving 
beoause  of  their  handicap? 

The  other  cost  of  failing  to  recognize  the 
rights  and  opportunities  for  the  handicapped 
is  a  social  and  financial  cost.  The  work -re- 
lated needs  of  approximately  140,000  severely 
handicapped  persons  are  currently  being 
served  in  over  2,700  workshops  and  work  ac- 
tivity centers  in  the  United  States.  Without 
those  workshops,  many  severely  handicapped 
individuals,  unable  to  compete  in  the  labor 
market,  yet  fuUy  capable  of  performing  In 
sheltered  employment,  wovdd  have  to  return 
to  Institutions  where  the  average  cost  to 
care  for  that  person  is  $40  to  $60  per  day, 
or  become  unproductive  burdens  on  their 
families. 

In  this  day  and  age,  with  increasing  em- 
phasis on  alleviating  poverty  and  discrimi- 
nation in  oiu-  country,  it  is  time  to  rearrange 
our  rehabilitation  priorities  to  meet  the  very 
basic  economic  requirements  of  the  handi- 
capped working  poor. 

Subsidizing  workers  in  a  workshop  helps 
make  it  possible  for  handicapped  individuals 
to  remain  in  the  community  and  work.  Work- 
shop employment  Is  more  economical  than 
institutionalization,  and  it  is  better  for  re- 
tarded persons  than  institutional  life. 

The  Department  of  Health,  Education,  and 
Welfare,  in  transmitting  the  Sheltered  Work- 
shop Pinal  Report  to  the  Congress,  agrees 
that  in  addition  to  potential  economic  bene- 
fits to  workshop  employment  which  are  al- 
most impossible  to  measure  but  may  be  fun- 
damentally as  important.  For  many  severely 
handicapped  individuals,  sheltered  wcn-kshops 
provide  the  only  means  avsdlalbe  for  them  to 
join  the  working  community,  irrespective  of 
the  level  of  their  capablUties. 

Such  accomplishments  may  open  a  whole 
new  life  for  many  handicapped  individuals 
and  form  the  basis  for  self-respect  and  dig- 
nity. HEW  thus  rejected  the  Study  recom- 
mendation that  individuals  less  than  30  per- 
cent productive  should  be  placed  in  a  non- 
work-oriented  Institution. 
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What  my  proposal 
of  pilot  programs  to 
of   a    system    of 
slmultaneoiisly  provide 
worker  to  increase 
means  to  become 

Specifically,    S. 
following  mechanismj 

Every  handicapped 
workshop   would   be 
supplement  of  $1 
his   wage,   up   to   and 
where  his  wage 
minimum  wage.  For 
the  wage  supplement 
for   each    additional 
wages,  with  the  en 
be  eliminated  for  anj 
percent  of  the  minimi  ra 

The  great  advantag( 
there  is  no  sudden  ct|toff 
supplement,  so  that 
centive  for  the  handicapped 
crease  his  productivity 
well   encourage   him 
productivity    where 
the  support  of  a  sheltered 

Mr.  Chairman,  it 
stand    that    my    prof^sal 
S.  2019,  is  merely  one 
bllity  of  a  wage  supplements 
not  intended  to  supp  ant 
the  supplemental  security 
or  other  Income  support 
Is  It  Intended  to  conirlbute 
petitlve  practices  nor 
of  the  handicapped  wc  rker 

We  need   to  explor; 
of  assisting  handicai  ped 
already  employed  and 
supplement  to  meet 
daily  living. 

Because  of  the  lonj 
the  concept  of  wage 
tered  workshop  employment 
spread    endorsement 
nizations  serving  the 
capped — the  Council 
of  Vocational  Rehabilitation 
of    Rehabilitation 
Rehabilitation  AssoclAtlon 
tries,  and  United  Cerebral 
few — I  am  hopeful 
distinguished  committee 
co"slderatlon  to  S. 
vide  for  such  a  prograrfi 

Thank  you  again  foi 
tunlty    to    appear 
today. 
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Mr.  KENNEDY. 
Budget  Committee 
up    sessions    on    thi 
Budget  Resolution 
I  wish  to  call  the  a 
to  the  importance 
resolution  a  provisioi 
reduction  of  at  least 
expenditures    for 
"overall  net  reductii)n 
net  result  of  the 
the  current  tax  ex 
flcation  of  others, 
new  tax  expenditures 

It    is    encouragini ; 
Budget  Committee 
tively   decided   to 
reduction   in   tax 
House  Concurrent 
the  Senate 
same  figure  in  its 
coming  resolution 
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^  r.  President,  as  the 
continues  its  mark- 
First    Concurrent 
f6r  Fiscal  Year  1977. 
tt^ntion  of  the  Senate 
including  in  the 
for  an  overall  net 
$2  billion  in  tax 
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From  a  budget  standpoint,  it  is  im- 
perative that  Congress  begin  to  gain  con- 
trol over  the  soaring  level  of  tax  expendi- 
tures, which  are  the  only  area  of  the 
Federal  budget  that  is  still  immune  from 
the  discipline  of  the  Budget  Reform  Act. 

Recently  issued  data  by  the  Congres- 
sional Budget  Office  demonstrates  the 
reason  for  concern  over  the  runaway 
growth  in  tax  expenditures.  In  fiscal 
1977.  according  to  the  Congressional 
Budget  OfiBce,  tax  expenditures  are  ex- 
pected to  reach  $106  billion  or  more  than 
$60  billion  higher  than  a  decade  ago. 
By  1981,  if  current  tax  spending  remains 
unchecked — even  if  no  new  tax  expendi- 
tures are  added — the  CBO  estimates  that 
total  tax  expenditures  will  exceed  $148 
billion. 

Spending  through  the  tax  system  at 
these  levels  obviously  calls  for  immediate 
and  firm  control.  If  the  Budget  Reform 
Act  is  to  be  meaningful  and  efifective,  the 
time  has  come  for  Congress  to  apply  the 
same  strict  controls  to  tax  spending  as  it 
has  already  applied  to  direct  spending. 
We  have  been  properly  concerned  over 
the  runaway  growth  in  direct  spending 
in  the  past  decade,  and  the  budget  proc- 
ess has  worked  admirably  to  bring  it  un- 
der control.  Now,  we  must  show  equal 
concern  for  the  equally  rapid  increase 
in  tax  spending.  It  makes  no  sense  for 
Congress  to  wring  the  last  drop  out  of 
vital    Federal    spending    in    areas    like 


homes  and  schools  and  jobs  and  health, 
yet  refuse  to  plug  the  open  drain  through 
which  flow  vast  billions  of  dollars  in  Fed- 
eral spending  through  the  Internal 
Revenue  Code.  The  Federal  Treasury  can 
bleed  to  death  as  easily  through  the  tax 
laws  as  it  can  through  the  appropria- 
tions process.  It  is  time  for  each  Mem- 
ber of  the  Senate  to  make  clear  that  we 
intend  to  exercise  the  same  degree  of 
fiscal  responsibility  over  both  major  ave- 
nues of  spending  used  by  Congress — tax 
spending  and  direct  spending. 

I  am  confident  that  if  Congress  uses 
the  same  microscope  to  analyze  tax  ex- 
penditures as  it  now  uses  for  appropria- 
tions, we  shall  see  many  areas  where  sav- 
ings can  be  achieved  and  waste  can  be 
eliminated.  As  the  Boston  Globe  stated 
in  a  recent  editorial — 

With  large  Federal  deficits  ahead  of  us, 
there  is  considerable  tu-gument  for  closing 
loopholes  for  the  simple  purpose  of  saving 
money. 

I  believe  that  a  $2  billion  saving  for 
fiscal  year  1977  is  a  sensible  and  achiev- 
able target.  I  have  submitted  proposals 
to  the  Senate  Finance  Committee  and  to 
the  Budget  Committee,  which,  if  enacted, 
would  produce  a  net  overall  reduction  in 
tax  expenditures  for  fiscal  1977  of  well 
over  $2  billion.  The  following  table  pro- 
vides the  estimated  1977  and  1981  fiscal 
year  revenue  effect  of  the  principal  rec- 
ommendations I  have  proposed. 


Item 

Minlmvim  tax  reform 


1977  1981 

($   BUUons) 


Individuals  $2.  587 

Corporations .527 

Repeal  of  maximum  tax .  ggS 

Capital  gains  at  death .  qio 

Limitations  on  tax  shelters 1.810 

Restrictions  on  expense  account  living .  100 

Refundable  child  care  credit _     .365 

Earned  income  credit • 

Investment  credit  reform/ ADR  repeal • 

Oil  and   gas   operations .280 

Multinational   corporations 1.  554 

Estate  tax  revision  for  farm  operations _     .050 


*3.  772 

.691 

1.205 

.350 

1.958 

.637 

.470 

■     .815 

-  4.500 

2.720 

2.065 

.  190 
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The  above  package  produces  a  net  re- 
duction in  tax  expenditures  for  fiscal 
1977  of  over  $7  billion.  Obviously,  not 
every  Senator  will  agree  on  every  item  in 
this  set  of  proposals.  Nonetheless,  the  list 
does  suggest  that  the  much  more  modest 
goal  of  a  net  reduction  of  $2  billion  can 
be  achieved. 

Some  concern  has  been  expressed  over 
whether  the  $2  billion  target  can  be  met 
in  fiscal  1977  because,  for  example,  many 
of  the  effective  dates  in  the  House-passed 
bill  (H.R.  10612)  were  set  for  January  1, 
1976. 

It  is  reasonable,  in  light  of  historical 
precedents,  to  expect  the  Senate  to  retain 
most  of  the  effective  dates  set  by  the 
House.  A  study  of  the  Senate  actions  on 
effective  dates  in  the  Tax  Reform  Act  of 
1969.  the  Revenue  Act  of  1971,  and  the 
Tax  Reduction  Act  of  1975  supports  this 
conclusion.  In  these  three  bills,  there 
were  120  provisions  contained  in  both 
the  House  and  the  Senate  versions  of  the 
legislation.  The  Senate  retained  the 
House  effective  date  in   75  provisions, 


actually  set  the  effective  date  even  ear- 
lier in  9  provisions,  and  deferred  the 
effective  date  in  only  36  provisions.  Thus, 
in  70  percent  of  the  provisions  analyzed, 
the  Senate  either  retained  the  House  ef- 
fective date  or  moved  it  back  to  a  time 
earlier  than  that  set  by  the  House. 

A  further  breakdown  of  these  data  is 
also  illuminating.  Of  the  120  provisions 
analyzed,  52  involved  revenue  increases. 
Of  these  52  revenue  increasing  provisions, 
the  Senate  held,  or  accelerated,  the  effec- 
tive date  in  29  instances:  it  deferred  the 
effective  date  in  23  provisions.  Of  the  27 
provisions  that  produced  revenue  losses, 
the  Senate  held  or  accelerated  the  House 
effective  dates  in  24  instances  and  de- 
ferred the  effective  dates  in  3. 

Thus,  where  revenue  incresising  meas- 
ures have  passed  both  House  and  Senate, 
this  analysis  indicates  that  in  a  majority 
of  cases  the  Senate  will  hold — or  even 
move  back — the  House-passed  effective 
date. 

Moreover,  the  Senate  has  held  House- 


passed  effective  dates  even  where  major 
revenue  items  are  involved.  For  example: 

In  the  1969  act,  the  tax  expenditures 
for  banks  were  cut  back.  The  Senate 
passed  the  bill  on  December  11,  but  held 
a  July  11. 1969  effective  date  for  the  bank 
provisions  to  insure  a  $295  million  reve- 
nue gain  in  1970. 

Similarly,  a  House-passed  April  18, 
1969,  effective  date  for  repeal  of  the  in- 
vestment credit  was  held  by  the  Senate — 
the  resulting  revenue  increase  for  1970 
was  $1.35  billion. 

The  House  provided  an  effective  date 
of  July  11,  1969,  for  stricter  rules  on  re- 
capture of  accelerated  depreciation  on 
real  estate,  and  the  Senate  held  this 
effective  date  also. 

In  several  instances  in  the  1969  act,  the 
Senate  provided  for  an  effective  date 
prior  to  the  date  it  passed  the  bill.  Thus, 
the  reduction  in  percentage  depletion  for 
oil  and  gas  from  27y2  percent  to  22  per- 
."lent,  and  the  repeal  of  the  tax  prefer- 
ence for  oil  and  gas  production  payments, 
were  both  made  effective  October  9, 1969, 
over  a  month  before  the  Senate  passed 
the  bill. 

In  1975,  the  effective  date  for  repeal 
of  percentage  depletion  for  major  oil  and 
gas  producers  was  set  at  January  1,  1975, 
b>  the  House.  The  Senate  held  this  effec- 
tive date  when  it  passed  the  measure  on 
March  22, 1975. 

The  overall  record  of  the  Senate  in 
dealing  with  House-passed  effective  dates 
makes  it  reasonable  to  expect  the  Sen- 
ate to  accept  most  of  the  effective  dates 
passed  by  the  House.  By  contrast,  in  the 
case  of  new  provisions  that  the  Senate 
adds  to  the  bill,  an  effective  date  of 
June  30, 1976,  or  January  1, 1977,  is  more 
likely. 

The  estimate  for  fiscal  year  1977  con- 
tained in  the  table  above  reflect  these 
judgments.  Thus,  where  the  House  bill 
contains  a  provision  that  I  believe  should 
be  strengthened — as  in  the  case  of  the 
minimum  tax  and  the  limitations  on  tax- 
shelter  abuses — the  Senate  should  retain 
the  effective  date  in  the  House  bill. 
Where  the  House  bill  does  not  contain  a 
measure  similar  to  my  proposal — as  in 
the  case  of  the  investment  tax  credit  and 
repeal  of  certain  tax  preferences  for  mul- 
tinational corporations — I  have  generally 
used  an  effective  date  of  January  1,  1977. 

It  thus  seems  clear  that  the  Senate  can 
begin  to  bring  tax  spending  under  con- 
trol in  fiscal  1977.  A  $2  billion  net  reduc- 
tion is  easily  within  our  grasp  if  we  are 
serious  about  controlling  these  expendi- 
tures. 

Finally,  we  cannot  forget  that  the 
battle  to  bring  tax  expenditures  under 
control  is  also  a  battle  to  insure  a  more 
equitable  tax  system  for  all  Americans. 
The  tax  expenditure  budget  is  the  agenda 
for  tax  reform. 

Let  me  add,  however,  contrary  to  what 
some  critics  assert,  that  my  views  on  tax 
expenditures  do  not  mean  that  I  regard 
all  tax  expenditures  as  necessarily  bad. 
Quite  the  contrary.  I  strongly  believe 
that  we  must  provide  Federal  financial 
assistance  for  low-income  housing,  pollu- 
tion control,  unemployment,  retirement 
income,  capital  investment,  and  child 
care,  to  name  a  few  worthwhile  areas  of 
current  tax  expenditures. 
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But  establishing  a  need  for  Federal  as- 
sistance does  not  establish  the  case  for 
tax  expenditures  as  they  are  structured 
at  present.  That  is,  we  can  agree  that  a 
Federal  spending  program  is  needed.  We 
may  also  agree  that  a  tax  expenditure 
approach  is  better  than  a  direct  expendi- 
ture approach,  at  the  present  time.  But 
neither  of  these  propositions  requires  us 
to  accept  tax  expenditures  that  are 
wasteful  and  unfair. 

We  c£in  eliminate  the  inequity  and 
inefficiency  in  tax  expenditures,  just  as 
we  constantly  strive  to  do  in  direct  ex- 
penditure programs.  And  that  is  the  goal 
of  my  tax  reform-tax  expenditure  con- 
trol package.  In  some  instances  I  recom- 
mend the  elimination  of  a  tax  expendi- 
ture, because  there  is  no  need  for  a  Fed- 
eral tax  subsidy  in  the  market — the  DISC 
expenditure,  for  example. 

But  in  other  cases,  my  proposals  are  de- 
signed not  to  terminate  the  tax  expend- 
iture program,  but  to  remove  the  fat 
and  the  inequities  from  it.  Why  should 
we  have  a  tax  expenditure  program  for 
housing  that  make  millionaires  out  of 
doctors,  dentists,  and  corporate  execu- 
tives? Why  should  we  have  a  tax  expend- 
iture program  for  child  care  that  ex- 
cludes the  group  that  needs  the  help  the 
most — poverty-level  working  parents? 
We  can  reform  these  and  other  tax  ex- 


penditure programs  to  produce  both  a 
fairer — if  not  ideal — tax  system  and  a 
more  efficient  and  more  equitable  Federal 
spending  structure. 

In  the  past  6  years,  Ccaigress  has 
talked  too  much  and  produced  too  little 
tax  reform  for  the  American  people.  The 
task  is  admittedly  difficult  and  complex. 
The  pressures  are  great  to  retain  the 
status  quo — no  one  likes  to  have  his  par- 
ticular tax  subsidy  questioned.  But  that 
pressure  has  to  yield  to  the  overriding 
pressure  of  priorities  and  the  budget. 

The  First  Concurrent  Budget  Resolu- 
tion presents  tiie  Senate  with  the  oppor- 
tunity to  assure  the  average  citizen  that 
we  are  serious  about  controlling  wasteful 
spending.  The  clearest  signal  we  can  give 
is  to  write  Into  the  resolution  a  manda- 
tory $2  billion  overall  net  reduction  in 
the  present  $100  billion  tax  expenditure 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  of  projected  tax  ex- 
penditures recently  published  by  the 
Congressional  Budget  Office  be  printed 
in  the  Record.  I  also  ask  unanimous  con- 
sent that  the  Boston  Globe  editorial  to 
which  I  have  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Sum  of  Tax  Kxpknditokks  bt  Ttpe  or  Taxpater  and  Fiscal  Yeas 
(Iffilllons  of  doUara] 


F18CA1  year 

Corporations 
and  ludivldualn 

Corporations 

Individuals 

1977. 
1978 

106. 970 

.                 116. 600 

28,680 
30,960 
33,315 
36.790 
38,486 

77.290 
84,650 

1979 

126. 475 

92.160 

1980 

136.350 

100.460 

1981 

148.  leo 

109.  675 

So\irce:  Report  of  the  Congressional  Budget  Office.  Budget  Options  tat  Fiscal  Year  1977: 
A  Report  to  the  Senate  and  the  House  Committees  on  the  Budget,  March  16.  1B76. 


[Prom  The  Boston  Qlobe.  Mar.  28,  1976] 
Spending  With  a  Tax  Break 

It  is  a  paradox  of  the  Federal  income  tax 
structure  that  its  various  tax  preferences  be- 
come disproportionaUy  valuable  as  the  tax- 
payer's income  rises.  The  higher  the  income, 
the  more  worthwhile  any  given  deduction 
becomes. 

The  rationale  for  this  paradox  has  been  at 
least  partly  based  by  Congress  on  the  need 
to  encourage  certain  kinds  of  activity.  Hous- 
ing has  been  given  a  boost  by  making  both 
real  estate  taxes  and  mortgage  interest  pay- 
ments deductible  from  taxable  income. 
Medical  costs — above  a  certain  minimum — 
have  been  granted  slmUar  8tat\is.  So  have 
charitable  contributions. 

At  the  same  time.  Congress  has  given 
special  breaks  to  oil  and  other  mineral  de- 
velopers, to  corporations  engaged  In  inter- 
national trade.  All  these  have  achieved  some 
notoriety  as  tax  shelters,  or  loopholes,  and 
have  cried  out  for  reform. 

Congress  has  made  assorted,  almost  half- 
hearted attempts  to  reduce  or  eliminate  the 
worst  aspects  of  a  tax  system  that  is  often 
exploited  by  knowledgeable  and  determined 
persons  with  large  incomes  and  good  ad- 
visers to  minimize  tax  UabUlties.  The  oU 
depletion  allowance,  target  of  tax  reformers 
for  years,  finally  fell  In  1974,  thanks  to  the 
Arab  oil  embargo  and  skyrocketing  oil  prices. 

This  election  year  the  House  has  passed 


one  modest  revision  of  some  tax  loopholes. 
Sen.  Edward  M.  Kennedy  (D-Mass.)  has 
proposed  another  set  and  the  d3mamlC8  of 
the  situation — a  Democratic  Congress  facing 
a  RepubUcan  President  who  wants  four  more 
years  in  the  White  House — suggest  strongly 
that  some  kind  of  bill  will  pass.  And  will 
probably  be  vetoed. 

The  bulk  of  the  Kennedy  bill  is  directed  at 
p>ersonaI  Income  tax  provisions  that  make 
it  easier  for  higher  income  persons  to  avoid 
payments.  The  bill  would  repeal  the  50 
percent  ceiling  on  earned  Income  taxes,  mak- 
ing it  subject  to  the  same  70  percent  maxi- 
mum as  on  unearned  income.  He  asks  for 
application  of  the  capital  gains  taxes  on 
estates  at  death.  He  would  forbid  deductions 
for  losses  In  capital  transactions  where  bor- 
rowed money  is  involved.  He  wo\ild  limit 
business  expenses  deductions  for  air  travel 
to  tourist  fares  and  treat  company  reim- 
bursement for  first  class  travel  as  taxable 
income. 

Prom  a  conceptxial  point  of  view,  the 
Kennedy  bill  does  Its  most  Innovative  work 
by  expanding  a  provision  of  the  House  bill, 
supported  by  Senate  Finance  Committee 
Chairman  Russell  Long  (D-La.).  This  calls 
for  creating  earned  Income  credits  of  10  per- 
cent for  all  taxpayers,  phasing  to  zero  at 
$8000.  in  order  to  eliminate  the  regressive 
implications  of  Social  Security  tax  collec- 
tions. The  Kennedy  bill  would  also  provide 
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direct  payments  to  l^oiuebcdds  wben  the 
tax  obligation  falls  b^low  zero. 

Tbe  essential  principle  behind  all  these 
moves  is  to  open  examination  of  the  whole 
idea  of  subsidy  through  tax  deduction.  A 
8erio\is  study  of  this  question  has  been  going 
on  for  years.  In  the  eai^ly  19708,  for  example, 
the  Congressional  Jolni  Economic  Committee 
conducted  several  reyiews,  with  Treasury 
help,  of  these  subsidies.  That  conmiittee  rec- 
ommended a  much  more  direct  approach  to 
subsidies,  calling  on  Icongress  to  identify 
areas  of  need  and  to  appropriate  funds  In 
the  regular  spending  pashion. 

Much  more  might  be  achieved  along  these 
lines  than  either  the  House-passed  or  the 
Kennedy  bill  attempts.  Parts  of  such  addi- 
tional programs  are  Biteady  proposed  in  in- 
dividual bills.  There  la,  for  instance,  an  at- 
tempt to  get  away  fr^m  subsidies  to  state 
and  local  governmenta  through  income  tax 


on  their  borrowings. 

aws.  First,  it  is  most 
T  income  brackets. 

efficient  form  of  sub- 
up  about  (3  in  rev- 
and  localities  save 
borrowings. 

ng,  it  is  appropriate 

ould  not  be  ceUings 
estate  and  interest 


exemption  for  Interes 
That  subsidy  has  two 
useful  to  those  in  u 
Second,  it  is  not  a  ve: 
sidy.  The  Treasury  giv^ 
enue  for  every  $2  sta 
in  interest  costs  on  th^ 

In  the  field  of  ho' 
to  ask  whether  there 
on  the  amount  of  rei 
payments  that  may  be]  deducted  from  t8uca- 
ble  Income.  There  is  noi  social  purpose  served 
in  allowing  such  deductions  for  vacation 
homes,  for  instance — btit  existing  law  makes 
no  such  distinction. 

In  medical  care,  aa  Sen.  Kennedy  and 
others  have  pointed  out,  there  Is  a  cruel  ele- 
ment in  having  deductions  be  proportionally 
more  valuable  to  wealtfcy  persons  at  exactly 
a  time  when  society  wbuld  Ideally  prefer  to 
help  those  in  greatest  need,  persons  suffering 
from  both  medical  pnjblems  and  lower  in- 
comes. This  translates]  of  course,  to  imple- 
mentation of  a  natlonu  health  plan  coupled 
with  an  end  to  the  deauctibllity  of  medical 
expenses — but  exlstenc^  of  the  deductibility 
now  strongly  militates  against  support  for 
such  action,  at  least  among  persons  with 
higher  Incomes.  That  Is  a  matter  of  some 
political  consequence.  | 

One  objective  of  all  ^ch  revisions  in  tax 
policy  is  to  make  the  ^stem  more  fair.  The 
broad  success  of  the  American  tax  system  is 
voluntary  compliance  t^  the  vast  majority  of 
citizens.  It  Is  crucial  to  the  continued  suc- 
cess of  that  system  that  people  believe  that 
the  system  is  functioning  even-handedly 
within  the  context  of  p  progressive  income 
tax  structure — that  th^se  better  able  to  pay 
pick  up  a  larger  part  of  the  tax  burden.  Wide- 
spread loopholes  for  the  well-to-do  are  a 
severe  cloud  on  that  sflnse  of  basic  fairness. 

Beyond  the  fairnesq  issue,  there  is  the 
matter  of  revenue.  Deductions  from  taxable 
income,  no  matter  hoi^  well  Justified  they 
may  be,  are  a  sacrifice  of  tax  Income  for  the 
Federal  government.  It|ls  estimated  that  the 
sum  of  all  tax  concessions  is  now  more  than 
•100  billion — an  amount  that  Sen.  Kennedy 
notes  Just  matches  thfe  size  of  the  defense 
budget.  [ 

With  large  Federal  deficits  ahead  of  us, 
there  Is  considerable  argument  for  closing 
loopholes  for  the  simple  ptupose  of  saving 
money.  No  one  expects  Congress  to  halt  all 
tax  preferences  overnight,  but  it  has  been 
suggested  by  Sen.  Kennedy  that  a  broad  ob- 
jective of  $3  billion  Iti  increased  revenues 
from  closing  loopholes  ;would  be  appropriate 
for  this  Congress.  Tha(t  is  certainly  a  real- 
istic goal.  ; 

Taxes  are  complex.  JThere  is  virtually  no 
tax  preference  that  lacks  any  element  of 
Justification.  But  tim«B  are  changing.  And 
Congress  must  stop  stalling  on  the  difficult 
Job  of  making  taxes  fa  Irer. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


NATIONAL    STANDARDS    FOR    NO- 
FAULT  INSURANCE  ACT 

The  PRESIDING  OFFICER.  The  hour 
of  1  o'clock  having  arrived,  imder  the 
previous  order  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  354, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  354)  to  regulate  commerce  by 
establishing  a  nationwide  system  to  restore 
motor  vehicle  accident  victims  and  by  re- 
quiring no-fault  motor  vehicle  insurance  as 
a  condition  precedent  to  using  »  motor  vehi- 
cle on  public  roadways. 

Mr.  MOSS.  Mr.  President,  there  have 
been  some  constitutional  questions  that 
have  been  raised  concerning  the  bill  that 
is  now  before  us.  The  committee  has 
given  very  careful  attention  to  those  is- 
sues. We  are  convinced  that  there  is  no 
remaining  constitutional  question  re- 
garding this  bill. 

In  the  93d  Congress,  S.  354,  as  reported 
by  the  Committee  on  Commerce — re- 
ported No.  93-382 — was  subsequently  re- 
referred  to  the  Committee  on  the  Judi- 
ciary for  consideration  of  various  ques- 
tions as  to  the  constitutionaUty  of  the 
bill.  The  constitutional  questions  were 
extensively  discussed  in  both  the  report 
of  that  committee  and  in  published  mi- 
nority views — report  No.  93-757.  The 
majority  found  the  bill  to  be  constitu- 
tional in  all  aspects,  and  the  minority 
found  it  constitutional  except  as  to  the 
title  m  mechanism  which.  In  the  opinion 
of  seven  Senators,  was  "of  doubtful  con- 
stitutional validity." 

The  committee  continues  to  beUeve 
that  the  title  m  mechanism,  as  included 
in  S.  354  as  passed  by  the  Senate  in  the 
93d  Congress,  is  constitutional.  Never- 
theless, the  committee  has  taken  cogni- 
zance of  the  views  of  the  Judiciary  Com- 
mittee minority  and  modified  the  bill  to 
eliminate  the  asserted  unconstitutional 
aspects  of  the  title  m  mechanism. 

The  Judiciary  Committee  minority 
summarized  their  view  as  follows: 

The  approach  adopted  by  S.  354  is  of  doubt- 
ful constitutional  validity.  By  compelling  the 
States  to  create  agencies  and  to  staff  and 
fund  them  to  administer  a  Federal  law.  S.  354 
forces  the  States  to  become  agents  of  the 
Federal  government.  Few  more  powerful  in- 
struments for  the  centralization  of  the  gov- 
ernment could  be  devised.  Such  an  approach 
interfers  with,  indeed  violates,  the  sover- 
eignty of  the  States  as  manifested  in  the 
Tenth  Amendment.  (27) 

They  concluded  that— 

It  is  doubtful  that  the  Congress  possess 
the  power  to  force  unwilling  States  to  take 
any  affirmative  action  in  administering  a 
federally-imposed  no-fault  plan. 

The  committee  has  adopted  a  major 
amendment  to  preclude  this  possibility. 
In  section  202(g) ,  S.  354  specifically  pro- 
vides that  the  Secretary  of  Transporta- 
tion will  administer  a  title  HI  plan  In  a 


State  in  which  it  is  in  effect  unless  the 
chief  executive  of  such  State  certifies  to 
the  Secretary  that  such  State  has  enacted 
legislation  authorizing  the  assumption 
of  these  fimctions. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOSS.  I  sun  happy  to  yield  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  had  a  series  of 
questions  on  this  bill.  If  this  would  be 
an  appropriate  time,  I  would  now  like 
to  pose  those  questions.  If  the  Senator 
would  like  to  finish  his  statement 

Mr.  MOSS.  I  can  finish  shortly  and 
then  I  would  be  happy  to  respond  to 
questions. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  MOSS.  The  new  provision  was 
drafted  and  submitted  to  the  committee 
by  Attroney  General  Levi,  who  stated 
in  his  letter  of  transmittal  that  the 
amendment  "would  remove  the  serious 
constitutional  questions  raised  by  the 
provisions  of  the  bill  because  of  the  im- 
position of  affirmative  duties  on  the 
States  to  administer  an  alternative 
State  no-fault  plan." 

The  effect  of  the  letter  sets  this  forth 
in  fuU.  and  I  ask  imanimous  consent  to 
have  the  letter  from  the  Attorney  Gen- 
eral printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Attorney  General. 

Washington,  D.C.,  June  10, 1975. 
Hon.  Warren  G.  Macntjson, 
ChaiTTnan,  Committee  on  Commerce, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  will  recall, 
during  my  testimony  on  S.  354,  I  was  re- 
quested by  Senator  Stevens  to  suggest  an 
amendment  to  amendment  No.  497  which 
would  remove  the  serious  constitutional 
questions  raised  by  the  provisions  of  the  bill 
because  of  the  imposition  of  affirmative 
duties  on  the  States  to  administer  an 
alternative  State  no-fault  plan. 

I  would  suggest  that  the  following  be 
inserted  in  lieu  of  subsection  (g)  of  section 
202  of  the  amendment : 

"(g)  State  Option. — The  alternative  Fed- 
eral no-fault  plan  for  motor  vehicle  Insur- 
ance that  is  applicable  or  in  effect  in  a  State 
shall  be  Implemented,  administered,  op- 
erated, and  maintained  exclusively  by  the 
Secretary,  unless  the  chief  executive  officer 
of  the  State  certifies  to  the  Secretary  that 
the  State  has  enacted  legislation  authorizing 
the  assumption  of  these  functions.  Upon 
such  certification,  the  State  shall  Implement, 
administer,  operate,  and  maintain  the  alter- 
native State  no-fault  plan.  However,  If  a 
State  repeals  the  legislation  assuming  these 
functions,  then  the  Secretary,  upon  notice  in 
writing,  shall  perform  these  functions.  The 
Secretary  Is  authorized  to  promulgate  regu- 
lations providing  for  the  orderly  transfer 
from  a  State  to  the  Secretary  or  from  the 
Secretary  to  a  State  of  the  functions  Involved 
in  implementing,  administering,  operating, 
and  maintaining  an  alternative  State  no- 
fault  plan  when  such  a  transfer  is  required 
under  this  section.  There  are  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  are  necessary  to  carry  out  any  duties  im- 
posed on  him  under  this  subsection." 

WhUe  I  believe  that  this  suggested 
amendment  would  answer  the  major  con- 
stitutional question  of  the  bill,  as  I  viewed 
it,  I  know  you  realize  that  other  constitu- 
tional challenges  are  made — as  for  example 
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the  discrimination  imposed  by  the  dif- 
ferences between  titles  n  and  HI.  There  re- 
mains also  the  legislative  question  as  to 
the  wisdom  of  the  measure  from  the  stand- 
point of  federalism. 
Sincerely. 

Edward  H.  Lxvi, 
Attorney  General. 

Mr.  MOSS.  Mr.  President,  Attorney 
General  Levi,  in  testimony  before  the 
committee,  and  in  response  to  detailed 
questioning  by  Senator  Buckley,  re- 
viewed all  of  the  other  claims  of  uncon- 
stitutionality that  have  been  made 
against  the  bill  and  concluded  that  each 
was  incorrect  or  insubstantial. 

Mr.  President,  I  would  be  happy  to  re- 
spond to  any  questions  of  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  yielding. 

It  is  a  well-established  rule  of  statu- 
tory construction  that  a  statute  in  der- 
ogation of  the  common  law  shall  be 
strictly  construed.  Would  the  Senator 
expect  that  rule  of  statutory  construc- 
tion to  be  applied  to  State  statutes  en- 
acted pursuant  to  this  law? 

Mr.  MOSS.  Yes;  that  is  the  general 
rule  and  I  would  think  it  would  apply. 

Mr.  JOHNSTON.  Very  weU. 

Under  the  Federal  law  in  diversity 
cases  we  have  what  we  call  the  doctrine 
of  Erie  against  Tompkins,  where  the  Fed- 
eral courts  apply  the  law  of  the  State  in 
determining  neghgence  actions.  I  am 
wondering  whether  the  State  will  be  free 
to  interpret  its  own  law,  or  whether 
there  will  be  some  Federal  common  law 
to  be  the  rule  and  guide  for  interpreta- 
tion of  these  statutes. 

Mr.  MOSS.  No.  Each  State  will  specifi- 
cally interpret  and  enforce  its  own  law. 
The  only  oversight  that  there  will  be  is 
this  periodic  review  by  the  Secretary  of 
Transportation  to  see  whether  or  not 
the  State  law  remains  in  conformity  with 
the  general  guidelines  that  were  laid 
down  in  the  Federal  statute. 

Mr.  JOHNSTON.  When  the  Senator 
says  remains  in  conformity,  the  Review 
Board,  as  I  imderstand  It,  Is  obligated 
to  certify  the  State  statute,  unless  there 
is  substantial  evidence  that  it  is  not  in 
conformity.  What  would  be  this  substan- 
tial evidence?  In  other  words,  what  does 
the  review  consist  of?  What  Is  the  evi- 
dence that  they  look  for?  Is  it  simply  a 
review  of  the  provisions  of  the  statutes 
or  do  they  look  at  cost? 

Mr.  MOSS.  It  would  be  a  review  of  the 
statute  of  the  State. 

Mr.  JOHNSTON.  In  other  words,  if  a 
State  passes  an  act  and  it  Is  the  law  of 
that  State,  then  Imterpretatlons  by  the 
coiut  cannot  make  that  statute  then 
beccane  ineligible  or  inoperative.  Is  that 
correct? 

Mr.  MOSS.  That  is  correct,  if  it  is  pre- 
sented to  a  court  for  a  court  ruling. 

Mr.  JOHNSTON.  In  other  words,  once 
there  is  a  statute  which,  on  its  face, 
passes  muster  and  passes  review,  is  ther*» 
any  act  which  that  State  can  do  or  fall 
to  do  so  long  as  it  is  a  valid  State  statute, 
has  not  been  amended,  that  will  make  it 
Ineligible? 

Mr.  MOSS.  If  it  has  not  been  amended 
and  there  has  not  been  an  administrative 
action  taken  by  the  State  to  modify  or 


change  it  in  any  way.  I  do  not  see  how  it 
would  be  thrown  out  by  the  Secretary  of 
Transportation. 

Mr.  JOHNSTON.  Very  well.  In  other 
words,  the  substantial  evidence  that 
you  would  look  for  in  those  provisions 
providing  for  review  by  the  Board  of  Re- 
view, means  substantial  evidence  of  a 
change  in  the  statute  or  substantial 
evidence  of  some  administrative  ruling 
by  the  State  that  has  the  effect  of  chang- 
ing the  statute? 

Mr.  MOSS.  That  is  right;  S(»ne  change 
in  the  regulatory  mechanism  that  is 
made,  that  changes  the  thrust  of  the  act. 

Mr.  JOHNSTON.  Very  weU.  Now,  if 
the  Senator  wiU  turn  to  section  206(a) 
(5)  (B),  which  is  the  so-called  threshold 
provision,  as  I  imderstand,  a  i)erson 
remains  liable — first  of  all,  "threshold 
provision,  as  I  understand,  a  person 
any  new  Uabihty  whatever,  so  liabUity 
under  State  law  remains  intact;  is  that 
correct? 

Mr.  MOSS.  That  is  correct. 

Mr.  JOHNSTON.  A  person  remains 
Uable  for  what  we  might  call  pain  and 
suffering  if  the  victim  suffers  more  than 
90  continuous  days  of  total  disabihty, 
and.  as  used  in  this  subparagraph,  total 
disability  means  "medically  determi- 
nable physical  or  mental  impairment 
which  prevents  the  victim  from  perform- 
ing all  or  substantially  all  of  the  ma- 
terial acts  and  duties  which  constitute 
his  usual  and  customary  daily  activities." 

Now,  we  have  established,  first,  that 
the  State  is  free  to  interpret  these  provi- 
sions, and  second,  that  a  State  cannot 
be  disqualified  because  of  the  way  its 
courts  interpret  these  provisions.  I  am 
right  so  far;  is  that  correct? 

Mr.  MOSS.  ITiat  is  correct. 

Mr.  JOHNSTON.  In  Louisiana,  in  our 
workmen's  compensation  statute,  we 
have  a  provision  calling  for  a  definition 
of  total  and  permanent  disability  which 
is  the  trigger  for  maximum  benefits,  and 
our  courts  have  interpreted  the  phrase 
"total  and  permanent  disabihty  to  per- 
form work  of  any  retisonable  character" 
to  mean  that  a  person  is  totally  and 
permanently  disabled  if  he  cannot  per- 
form precisely  the  same  job.  or  if  he  can- 
not perform  precisely  the  same  job  with- 
out having  pain.  In  other  words,  if  a 
man  was  a  piano  player  and  loses  a 
finger,  and  can  and  does  go  to  being  a 
trumpet  player,  but  he  cannot  play  the 
piano,  he  is  totally  and  permanently  dis 
abled  imder  the  Louisiana  statute. 

Louisiana  courts  would  be  free  to  fol- 
low that  kind  of  interpretation;  would 
they  not? 

Mr.  MOSS.  Yes.  It  Is  a  question  of  fact 
for  the  court. 

Mr.  JOHNSTON.  For  the  State  court? 

Mr.  MOSS.  Yes.  If  the  State  court 
makes  that  ruling,  then  that  would  be 
the  law  within  Louisiana. 

Mr.  JOHNSTON.  Right.  So  what  you 
v;ould  probably  have  here,  in  effect.  Is 
very  little  national  standard  at  all,  be- 
cause the  phrase  here  "material  acts 
end  duties"  is  rather  vague  and  ambigu- 
ous; Is  it  not? 

Mr.  MOSS.  There  is  no  national  stand- 
ard for  a  State  court's  interpretation 
of  its  law.  I  would  think  it  is  likely  there 
would  be  variations  of  judicial  interpre- 


tation on  these  State  statutes  that  are 
passed  to  be  in  conformance  with  this 
Federal  guidelines  law. 

That  does  not  disturb  me;  that  is  for 
the  States  to  decide. 

Mr.  JOHNSTON.  What  is  meant  by 
"material  acts  and  duties"?  Does  that 
have  any  relationship  to  employment, 
the  word  "material"? 

Mr.  MOSS.  It  relates  not  only  to  em- 
plosrment.  It  would  include  the  case  of  a 
housewife  whose  duties  sire  to  care  for 
the  house. 

Mr.  JOHNSTON.  I  mean  it  does  not 
have  anything  to  do  with  onployment 
or  earning  a  wage,  does  it?  Or  does  it? 

Mr.  MOSS.  It  includes  employment, 
but  it  is  not  confined  to  it.  It  is  broader. 

Mr.  JOHNSTON.  What  does  it  mean? 
Give  me  an  example  of  what  a  "material 
act  or  duty"  might  be,  and  what  is  im- 
material. Is  eating  lunch  a  "material  act 
or  duty"? 

Mr.  MOSS.  This  would  be  for  the 
courts  to  decide. 

"Material"  is  rather  broad.  It  is  an 
impairment  that  comes  to  that  person 
by  reason  of  his  injury  that  is  of  sub- 
stantial enough  nature. 

Mr.  JOHNSTON.  Substantial  to  what? 

Mr.  MOSS.  That  is  a  matter  of  fact 
to  go  before  the  court. 

Mr.  JOHNSTON.  Well,  if  you  were 
going  to  go  before  that  jury,  and  you 
were  the  judge  to  instruct  the  jury  on 
what  "material"  meant,  what  would  you 
tell  them  it  meant? 

Mr.  MOSS.  I  would  have  to  have  the 
factual  situation  before  me.  But,  as  the 
Senator  knows,  a  musician  could  suffer 
a  material  impairment  simply  by  having 
his  finger  injured  or  loss  of  a  finger. 

Mr.  JOHNSTON.  Well,  I  think  that 
would  be  clear  if  we  defined  an  injury 
which  was  material,  but  here  we  are 
defining  acts  and  duties  which  are  mate- 
rial. What  is  a  material  act? 

Mr.  MOSS.  That  is  carrying  on  one's 
normal  life  functions  that  he  normally 
has  around  his  premises  and  the  kind  of 
life  style  that  he  lives. 

Mr.  JOHNSTON.  George  Wallace  is 
paralyzed  from  his  shoulders  down,  and 
he  says  he  has  always  made  his  living 
from  the  neck  up.  I  realize  he  would  be 
disabled  under  subparagraph  (A) ,  but 
would  he  be  disabled  under  subpara- 
graph (B)  ?  Would  he  be  prevented  from 
tierforming  all  or  substantially  all  of  the 
material  acts  and  duties  which  con- 
stitute his  usual  and  customary  dally 
activities? 

Mr.  MOSS.  Yes;  he  could  qualify  un- 
der either  one  of  those  subpkaragraphs. 
I  think  a  person  such  as  George  Wallace, 
who  has  lost  the  function  of  his  legs, 
certainly  is  prevented  from  performing 
all  or  substantially  all  the  material  acts 
and  duties  which  c<»istitute  his  usual  and 
customary  daily  activities.  Before  his  in- 
jury, certainly,  one  of  his  daily  activities 
was  to  walk  around.  Now  he  cannot  walk 
around;  he  has  to  go  in  a  wheelchair. 

Mr.  JOHNSTON.  All  right.  In  other 
wOTds,  we  are  not  talking  about — a  per- 
son can  be  totally  disabled  when  he  is 
able  to  perform  his  usual  work  and  his 
usual  employment;  that  is  not  the  test 
here? 
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Mr.  MOSS.  Well,  of  course,  there  are 
two  paragraphs  here  we  are  dealing  with. 
One  is  serious  permanent  injury,  which  I 
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be  the  case  with 


=light. 
we  have  a 


broader 


one,  where  we  are  trying  to  provide  for 
those  who  do  not  have  a  permanent  in- 
jury. Take  the  mu.siqian  who  lost  a  finger 
or  had  a  finger  impaired.  That  probably 


lawyer.  He  can  still 


write,  talk,  and  read,  and  he  is  not  im- 
paired in  any  way.  i  to  after  that  time  of 
Injury  is  maintainei,  he  does  not  have 
anything  to  impair  him 


Total  disability  is 
ivhich  prevents  the 


victim  from  perforniing  all  or  substan- 
tially all  of  the  mateHal  acts  and  duties," 
et  cetera. 

Under  that  section  a  person  is  totally 
disabled  if  he  is  prev  jnted  from  perform- 
ing all  or  substantia:  ly  all  of  his  material 
acts  and  duties. 

If  a  person  does  1  )0  things  during  the 
day,  thus,  let  us  sar,  100  things  consti- 
tute all  of  his  acts  a  id  duties,  and  let  us 
say  90  of  those  thngs  constitute  sub- 
stantially all.  If  he  can  do  only  80  of 
those  things  he  is  s.ble  to  do  less  than 
substantially  all.  He  would  be  totally  dis- 
abled under  this  dsflnition;  would  he 
not? 

Mr.  MOSS.  We  are  back  to  a  question 
of  fact  that  comes  be  fore  the  State  court. 
The  State  court,  ha'  ring  all  of  the  facts, 
would  make  a  judgm  ;nt  whether  the  per- 
son had  total  disabll  ity  for  more  than  90 
continuous  days. 

Mr.  JOHNSTON.  I  am  trying  to  get  at 
what  the  wording  ol  this  section  means. 

Prom  what  the  words  say,  when  it  says 
he  is  prevented  from  doing  all  or  he  is 
prevented  from  doiig  substantially  all, 
then  the  disability,  [  take  it,  must  pre- 
vent the  performan;e  of  all  or  each  of 
those  things. 

Mr.  MOSS.  I  am  not  going  to  be  able 
to  give  the  Senator  a  precise  definition. 
I  am  not  the  trier  o '  the  fact.  That  has 
to  come  before  the  (  ourt.  and  the  court 
has  to  decide  imdei  the  facts  that  are 
presented  to  it  whe  her  there  has  been 
determinable  physici  il  or  mental  impair- 
ment which  prevents  the  victim  from 
performing  all  or  su  )stantially  all  of  the 
material  acts  and  cuties  which  consti- 
tute his  usual  custor  lary  daily  activities. 

It  is  similar  to  beii  ig  in  law  school  and 
trj'ing  to  define  whiit  is  the  reasonable 
piTident  man.  One  a  n  spend  a  whole  law 
course  on  that.  Wliat  is  a  reasonable 
prudent  man  under  all  of  the  circxmi- 
stances?  Each  one  finally  comes  down 
to  a  set  of  facts  tl  at  the  trier  of  the 
fact  has  to  determ  ne  whether  or  not 
that  individual  act  is  as  a  reasonably 
prudent  man  would  act  under  those  cir- 
cimistances.  We  car  not  be  more  precise 
here  than  that. 

Mr.  JOHNSTON.  Could  the  Senator 
give  me  any  guide  at  all  as  to  what  a 
serious  and  permanent  injury  is? 

Mr.  MOSS.  Yes,  fl  could.  I  could  go 
back  to  my  musiciani  Maybe  this  is  a  vio- 
linist. Maybe  he  juslj  lost  the  end  digit  of 
one  finger.  That  is  i)ermanent.  If  a  vio- 
linist has  lost  the  e  nd  digit  of  his  little 
finger,  I  would  think  he  had  a  permanent 


injiuy.  It  is  serious,  too,  because  of  his 
profession.  But  suppose  he  is  a  lawyer 
and  he  loses  the  digit  of  his  left  little  fin- 
ger. I  do  not  think  that  is  permanent.  I 
think  once  the  soreness  is  gone  and  the 
healing  takes  place,  he  is  just  fully  as 
capable  of  performing  his  business  du- 
ties, his  profession  and  earning  as  much 
money  as  he  ever  was,  and  I  do  not  think 
he  has  any  permanent  injury. 

Mr.  JOHNSTON.  All  a  lawyer  would 
have  to  do  to  get  his  case  before  the  jury 
would  be  to  allege  serious  and  permanent 
disability,  would  he  not?  Then  it  would 
be  pretty  well  up  to  the  jury  to  determine. 

Mr.  MOSS.  Yes,  that  is  true.  He  can 
get  it  before  the  trier  of  the  fact. 

Mr.  JOHNSTON.  So  in  the  traditional 
whiplash  injury,  which  has  been  the  sub- 
ject of  such  abuse  in  insurance  cases,  all 
the  lawyer  would  have  to  do  Is  allege  that 
his  client  is  suffering  from  serious  and 
permanent  injury  which  would  restrict 
the  motion  of  his  neck,  and  that  sort  of 
thing.  If  he  has  some  evidence  to  support 
that,  then  he  would  be  able  to  let  the  jiur 
decide  on  that  case  as  it  does  at  the  pres- 
ent time. 

Mr.  MOSS.  That  is  true.  Of  course, 
there  are  genuine  whiplash  injuries.  We 
all  know  that.  We  all  know  it  has  been 
abused,  as  the  Senator  suggests,  but  it 
has  been  abused,  I  think,  in  the  settle- 
ment procedures  that  we  have  under  the 
fault-type  insurance.  If  an  allegation  is 
made  of  whiplash,  it  is  very  difiBcult  to 
diagnose  and  to  verify  medically.  This 
gives  the  lawyer  leverage.  The  insurance 
company  may  have  a  tendency  to  settle 
because  they  are  up  against  a  very  diflft- 
cult  fact  situation. 

Mr.  JOHNSTON.  I  think  the  Senator 
from  New  Hampshire  wished  to  inter- 
rupt a  moment. 

Mr.  MOSS.  Yes.  I  am  happy  to  jrield 
to  the  Senator  from  New  Hampshire. 


CORRECTION  IN  ENROLLMENT 
OP  H.R.  200 

Mr.  DURKIN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
Senate  Concurrent  Resolution  106. 

The  PRESIDING  OPFICER  (Mr. 
Glenn)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  concurrent  resolution  (S. 
Con.  Res.  106)  to  correct  the  enrollment 
of  H.R.  200,  as  follows: 

After  line  7.  Insert: 

Sec.  3.  In  section  205(d)  of  the  bill  strike 
out  "Definition. — "  and  Insert  "Defini- 
tions.— ." 

Sec.  4.  In  section  305  of  the  bill — 

(1)  strike  out  "(d)  Emergenct  Actions. — " 
and  Insert  (e)  Emergenct  Actions. — ; 

(2)  strike  out  "(e)  Annital  Report. — " 
and  Insert,  (f)  Annual  Report. — ;  and 

(3)  strike  out  "(f)  RsspoNsiBiLrrY  op  the 
Secretary. — "  and  insert  (g)  RESPONsmiLrrT 
OP  the  Secretary. — . 

Line  8,  strike  out  "Sec.  3."  and  insert 
Sec.  5. 

Line  11,  strike  out  "Sec.  4."  and  insert 
Sec.  6. 

Mr.  DURKIN.  Mr.  President,  I  move 
that  the  Senate  craicur  in  the  House 
amendments. 

The  motion  was  agreed  to. 


NATIONAL  STANDARDS  FOR  NO- 
PAULT  INSURANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  354)  to  regulate 
commerce  by  establishing  a  nationwide 
system  to  restore  motor  vehicle  accident 
victims  and  by  requiring  no-fault  motor 
vehicle  insurance  as  a  condition  prece- 
dent to  using  a  motor  vehicle  on  public 
roadways. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  New  Hampshire. 

I  point  out  the  Senator  from  Louisiana 
knows  that  the  Senator  from  New  Hamp- 
shire was  the  insurance  commissioner  of 
his  State  before  he  came  to  the  Senate, 
and  he  may  be  in  a  better  position  than 
I  to  answer  some  of  the  questions  that 
are  being  propounded. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Excuse  me.  Did  the 
Senator  want  to  say  something? 

Mr.  MOSS.  He  may  direct  his  questions 
either  to  me  or  to  the  Senator. 

Mr.  JOHNSTON.  Very  well,  I  shall  di- 
rect my  questions  to  either  one  of  the 
Senators. 

Mr.  DURKIN.  Mr.  President,  if  the 
Senator  will  yield,  I  point  out  that  under 
the  present  system  it  is  the  slightly  in- 
jured who  are  overcompensated. 

Mr.  JOHNSTON.  I  think  that  is  a  very 
valid  concern.  But  I  believe  that  the 
questions  we  have  just  asked  show  that 
that  will  not  be  eliminated  by  this  bill, 
because  the  bill  has  to  be  strictly  con- 
strued according  to  the  ordinary  rules  of 
statutory  construction,  strictly  construed 
in  favor  of  the  claimant  and  against  the 
insurance  company;  and  the  State  is  free 
to  construe  that  act  as  it  wishes.  There 
is  no  overall  Federal  review  of  statutory 
construction.  All  a  claimant  has  to  do  to 
get  before  a  jury  is  to  allege  serious  and 
permanent  injiuy  or  allege  total  disa- 
bility. 

What  does  that  mean — material  acts 
and  duties?  I  suppose  it  is  left  to  each 
court  to  find  its  way  as  to  what  is  a  ma- 
terial act.  But  he  can  get  his  case  to  the 
jury,  and  the  jury  would  be  free  to  render 
a  verdict  in  his  favor. 

So  I  think  we  are  just  compounding 
the  expense  of  this  bill  rather  than  re- 
ducing the  rates  of  policies. 

Mr.  DURKIN.  In  most  jurisdictions,  it 
takes  more  than  a  bare  allegation  to  get 
one's  case  to  the  jury. 

Mr.  JOHNSTON.  I  agree  with  that. 
Certainly,  you  have  to  have  some  evi- 
dence. 

Mr.  DURKIN.  There  is  too  much 
"extortion." 

It  is  easier  to  settle  and  overpay  those 
small  ones. 

Mr.  JOHNSTON.  I  agree  with  that.  It 
is  a  valid  concern.  But  this  bill  does  not 
do  away  with  the  extortion. 

Mr.  DURKIN.  The  duty  of  the  act  Is 
that  it  eliminates  the  threat  of  the 
frivolous  suit. 

Mr.  JOHNSTON.  I  should  like  to  ask 
another  question  while  we  are  on  this 
subject,  if  the  Senator  will  yield. 

This  coverage  will  be  mandatory,  and 
the  tort  suit  is  not  eliminated,  where 
you  have  total  or  serious  permanent  in- 
jury. Does  the  bill  also  require  that  the 
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policies  provide  liability  insurance  for 
those  Instances  In  which  tort  liability 
remains? 

Mr.  DURBAN.  The  companies  have  to 
offer  additional  tort  liability  coverage, 
but  a  person  is  not  required  by  S.  354  to 
buy  It. 

Mr.  JOHNSTON.  Does  not  the  Sena- 
tor think  that  what  Is  going  to  happen 
with  this  bill  is  that  people  are  going  to 
think  they  are  insured,  think  there  is  no 
tort  liability,  and  many  of  them  are 
going  to  end  up  with  a  lawsuit?  First  of 
all,  they  have  to  pay  the  expenses  of  the 
lawsuit  to  defend  against  this  claim.  Sec- 
ond, they  might  have  to  end  up  paying 
for  tort  liability  and  be  misled  into 
thinking  they  were  protected. 

In  other  words,  they  would  have  to 
buy  that  coverage  and  pay  an  extra 
premium  in  order  to  get  liability  insur- 
ance to  cover  those  kinds  of  claims  that 
we  have  been  discussing. 

Mr.  DURKIN.  Above  the  threshold 
claims? 

Mr.  JOHNSTON.  That  is  right. 

Mr.  DURKIN.  Yes,  that  still  would  be  a 
liability  coverage. 

Mr.  JOHNSTON.  As  I  understand  it, 
the  National  Association  of  Insurance 
Commissioners,  of  which  the  Senator 
from  New  Hampshire  used  to  be  a  mem- 
ber, opposes  no-fault.  Is  it  because  of  the 
disappointing  results  on  cost  that  they 
oppose  it,  or  does  the  Senator  know  why 
they  oppose  it? 

Mr.  DURKIN.  When  I  was  an  active 
member  of  NAIC,  the  NAIC  was  a  moving 
force  in  setting  up  and  urging  Milliman 
and  Robertson  to  set  up  the  costing 
study. 

Mr.  JOHNSTON.  They  did  not  say  why 
they  oppose  it? 

Mr.  DURKIN.  No. 

Back  in  1973,  I  testified  before  the 
Committee  on  Commerce  on  S.  354,  and 
I  believe  that  the  commissioner  from 
Michigan  also  testified.  My  testimony  was 
not  authorized  or  directed  by  the  NAIC, 
but  no  one  in  NAIC  ever  disagreed  with 
the  testimony. 

I  point  out  that  there  were  some  justi- 
fiable concerns  with  the  draft  at  that 
time,  and  the  bill  that  has  been  reported, 
includes  most  of  the  recommendations 
adopted  in  response  to  the  observations 
made  in  that  testimony. 

Mr.  JOHNSTON.  Let  me  ask  the  Sen- 
ator freun  New  Hampshire  a  question 
with  respect  to  the  Review  Board.  I  ask 
the  Senator  to  follow  me  through  the 
provisions. 

First,  I  want  to  see  that  I  \mderstand 
this  correctly.  A  State  may  at  any  time 
enact  no-fault.  The  chief  executive  of 
that  State  shall  certify  that  to  the  Re- 
view Board  and  then,  within  90  days,  the 
Review  Board  shall  review  and  in  effect 
render  a  decision  of  that  State's  plan. 
They  can  either  render  that  decision 
initially,  or  they  can  render  the  decision 
after  it  has  already  become  effective  on 
an  annual  review  to  disqualify  that  plan. 
But  within  90  days  after  the  Review 
Board  is  given  the  plan  to  review,  they 
must  make  a  decision  and  say  whether  it 
qualifies  or  does  not  qualify. 

I  am  interested  In  the  situation  where 
the  Review  Board  rules  that  it  does  not 


qualify.  There  can  be  judicial  review  of 
that  decision  in  the  court  of  appeals. 

What  happens,  first  of  all,  with  respect 
to  an  accident  that  happens  under  a  pol- 
icy which  was  written  prior  to  the  time 
the  Review  Board  renders  Its  decision? 
Is  that  policy  In  full  force  and  effect,  or 
does  the  person  who  owns  ttiat  policy 
become  an  uninsured  persem?  Is  It  an 
unsecured  vehicle?  Is  that  policy  still  In 
effect? 

Mr.  DURKIN.  Yes.  The  policy  Is  still  In 
effect. 

Mr.  JOHNSTON.  Let  me  rephrase  the 
question,  then. 

On  July  1,  there  was  an  accident.  At 
the  time  there  Is  an  accident,  there  Is 
supposedly  a  no-fault  plan  which,  ap- 
parently, they  thought  met  national 
standards — they  thought  It  met  national 
standards.  That  is  In  effect  and  he  has 
an  insurance  policy.  The  wreck  happens 
on  July  1.  On  August  1,  the  Review  Board 
rules  that  the  plan  did  not  meet  na- 
tional standards.  Is  the  policy  still  in 
effect? 

Mr.  DURKIN.  Yes. 

Mr.  JOHNSTON.  The  answer  to  that 
is,  yes,  the  policy  is  stUl  in  effect,  and 
the  law  applicable  would  be  the  State 
law  applicable  at  that  time,  even  though 
it  did  meet  the  national  standards? 

Mr.  DURKIN.  That  is  correct. 

Mr.  JOHNSTON.  The  first  accident 
happened  on  July  1,  and  the  Board  ruled 
on  Augiist  1  that  it  did  not  qualify.  Now, 
assume  that  the  Board  rules  on  August  1 
that  the  plan  does  not  qalify  and  the  ac- 
cident happens  on  September  1.  On  the 
September  1  accident,  the  Board  has 
already  ruled  that  the  State  plan  did 
not  qualify.  What  is  the  situation  then? 
Is  the  State  law  in  effect? 

Mr.  DURKIN.  The  State  law  Is  in  ef- 
fect until  the  Federal  plan  comes  In. 

The  direct  answer  to  the  Senator's 
question  is  that  the  State  law  Is  still  in 
effect  on  September  1  or  2. 

Mr.  JOHNSTON.  Then  let  us  assume 
that,  after  the  Review  Board  rules,  there 
is  a  90 -day  period  and,  even  though  an 
appeal  is  taken  during  that  90-day  pe- 
riod, the  decision  of  the  Review  Board 
throwing  out  the  State  law  becomes  ef- 
fective 90  days  later,  is  that  correct? 

Mr.  DURKIN.  Title  HI  becomes  ap- 
plicable 90  days  after  the  decision  of  the 
Review  Board. 

Mr.  JOHNSTON.  Very  well.  Let  us  say 
the  accident  happens  on  the  91st  day 
after  the  Review  Board  has  ruled.  Is 
State  law  at  that  time  in  effect? 

Mr.  DURKIN.  State  law  is  in  effect 
until  title  HI  is  administered  in  the 
State. 

Mr.  JOHNSTON.  It  Is  on  the  91st  day. 
The  Review  Board  has  declared  the  State 
law  not  to  qualify. 

Mr.  DURBAN.  The  State  law  would 
still  be  the  controlling  law  and  the  State 
law  would  be  the  controlling  law  until  the 
program,  In  accordance  with  S.  354,  is 
in  effect. 

Mr.  JOHNSTON.  I  thought  that  the 
Federal  plan  came  in  90  days  after  the 
decision  of  the  Review  Board. 

Mr.  DURKIN.  The  Federal  plan  be- 
comes "applicable"  90  days  after  the  Re- 
view Board  rules  that  the  State  plan  Is 


not  In  compliance.  But  there  Is  no 
hiatus,  no  set  of  slats  that  an  accident 
victim  could  fall  between. 

Mr.  JOHNSTON.  Ninety  days  after  the 
Review  Board  rules,  the  State  law  goes 
out  and  the  Federal  law  comes  In.  Is  that 
correct? 

Mr.  DURKIN.  On  page  70  of  the  bill. 
It  states  that  title  m  becomes  "ai^li- 
cable"  90  d^s  after  the  adverse  decision 
of  the  Review  Board,  but  it  does  not  go 
into  effect  In  the  State  in  which  it  is 
applicable  imtil  270  days  after  it  becomes 
applicable.  In  that  interim.  State  law 
stlU  controls.  There  is  no  circumstance 
in  which  an  accident  victim  could  fall 
into  a  gap  and  not  be  covered. 

Mr.  JOHNSTON.  Now,  you  say  it  be- 
comes applicable  in  a  State  90  days  after 
the  Review  Board  decision,  but  It  goes 
into  effect  in  270  days.  Will  the  Senator 
tell  me  what  "becomes  applicable" 
means? 

Mr.  DURKIN.  The  provision  "becomes 
applicable"  puts  States  on  notice  that 
within  270  days,  the  Federal  plan  will 
be  put  into  effect.  It  gives  them  the  op- 
portunity to  enax;t  a  plan  that  is  In  ac- 
cordance with  national  standards. 

Mr.  JOHNSTON.  Well,  does  the  phrase 
"become  applicable"  have  any  real  mean- 
ing? I  mean — what  is  the  difference  be- 
tween being  applicable  and  not  being 
applicable? 

Mr.  DURKIN.  The  bill  is  designed  to 
take  into  consideration  the  needs  of  the 

Mr.  JOHNSTON.  I  understand. 

>Ir.  DURKIN.  It  gives  them  a  chance 
to  move  so  that  they  do  not  have  a  Fed- 
eral plan  run  by  Federal  ofl&clals.  It  takes 
into  consideration  the  sensitivities  of  the 
States,  but  nonetheless,  sets  up  a  ma- 
chinery to  protect  the  accident  victim. 

Mr.  JOHNSTON.  The  State  was  put 
on  notice  by  the  Review  Board's  decision. 
I  think  the  answer  to  my  question  is  that 
the  phrase  "becomes  applicable"  has  no 
juridical  or  other  meaning  whatsoever 
under  this  act.  Is  that  not  really  cor- 
rect? 

Mr.  DURKIN.  It  was  constructed  to 
take  into  consideration  and  eliminate 
any  appearance  that  the  Federal  Gov- 
ernment Is  ramming  something  down  the 
throats  of  the  citizens  of  a  particular 
State.  It  takes  into  consideration  the 
realities  of  life  in  the  State  capitals,  and 
it  does  so  in  such  a  way  to  make  sure 
that  the  accident  victim  does  not  get  into 
the  situation  of  getting  caught  between 
laws.  We  just  went  through  that  in  New 
Hampshire,  with  the  Coast  Guard  and 
State  officials,  over  whether  Lake  Winni- 
pesaukee  was  navigable  or  not.  We  want 
to  make  sure  he  knows,  when  there  is 
a  jurisdictional  contest  or  what-have- 
you  between  the  States  smd  the  Feds, 
that  no  accident  victim  falls  between  the 
slats. 

This  is  a  very  well  thought  out,  very 
comprehensive  procedure  to  make  sure 
that  there  are  no  innocent  victims  who 
are  jeoiiardized  and  who  lose  benefits 
because  there  is  a  contest  between  the 
State  and  Federal  officials.  It  takes  into 
consideration  the  real  pohtical  problems 
tn  the  State  capitals. 

Mr.   JOHNSTON.  On  page  87.  sub- 
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paragraph  6 — ^that  is  section  206(a) 
(6) — ^it  states  that  a  person  or  govern- 
ment remains  liaise  if  such  injury  is 
caused  in  whole  or 
omission  not  connoted  with  the  main- 
tenance or  use  of  a  motor  vehicle  on  the 
part  of  such  person  or  government. 

Mr.  DURKIN.  Excuse  me,  did  the 
Senator  say  page  87? 

Mr.  JOHNSTON  Page  87.  subpara- 
graph 6. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  JOHNSTONl  We  have  already 
established  that  this  act  has  got  to  be 
strictly  construed  ii|  favor  of  the  claim- 
ant and  against  thd  insurance  company. 

Mr.  DURKIN.  I  question  that  assump- 
tion. In  New  Hamr^ire,  the  last  I  knew, 
the  Supreme  Court  had  stated  it  was  one 
of  the  few  States  where  the  poUcy  was 
not  construed  agaihst  the  person  who 
wrote  the  contract.  In  some  States  the 
presumption  is  agiinst  the  insurance 
company.  It  is  a  question  of  State  law 
and  again  taking  i^ito  account  the  dif- 
ferences. 

Mr.  JOHNSTON.  It  is  a  general  com- 
mon law  rule  that  i  statute  in  deroga 
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tion  of  the  commor 
strued  against  the 


Another  rule,  of 


law  is  strictly  con- 
restriction.  First  of 


all,  it  is  a  general  ^ule  applicable  most 
everywhere. 


course,  is  that  the 


writer  of  a  contract  —the  insurance  con- 
tracts are  construe^  against  those  who 
write  the  contracts. 

Mr.  DURKIN.  'Strictly  construed" 
generally  evokes  thoights  of  the  criminal 
law.  But  again  I  thii  ik  you  have  to  recog- 
nize there  is  a  variance  in  the  States, 
and  this  act  does  riot  change  the  court 
decisions  or  the  Sttite  tort  law  in  any 
respect.  In  some  Stjates  you  construe  it 
against  the  compan;  r  and  in  some  States 
you  do  not.  Which  1 1  the  majority  or  the 
minority  I  am  not  su  re. 

Mr.  JOHNSTON.  All  right. 

My  question  is  this:  Let  us  suppose  a 
man  goes  out  and  gists  drunk.  He  has  no 
idea  that  he  is  goi:ig  to  be  driving  an 
automobile  later  on  Later  on  he  gets  in 
that  car  and  because  of  his  drunk  driving 
he  has  an  accident.  Would  the  drinking 
of  that  alcohol  not  b;  an  act  unconnected 
with  the  maintenanc  e  or  use  of  the  motor 
vehicle? 

Mr.  DURKIN.  No.  if  he  is  driving  under 
the  influence  of  alcahol  or  drugs,  he  is 
involved  in  the  maintenance  or  use  of  a 
motor  vehicle. 

Mr.  JOHNSTON.  A  State  would  be 
free  to  strictly  conjtrue  this  statute  in 
such  way,  would  it  not,  as  to  construe  it 
against  the  insurance  company? 

Mr.  DURKIN.  Aga  in  I  have  to  question 
the  assumption  that  seems  to  be  implicit 
in  the  Senator's  question  that  there  will 
be  a  wholesale  review  of  State  case  law 
on  the  effective  date  of  this  act.  I  cannot 
agree  with  the  assu|nption  that  appears 
to  be  implied  within!  the  Senators  ques- 
tion. 

Mr.  JOHNSTON.  Very  well. 

The  words  "aqt  o-  omission"  there  in 
that  section  (6),  thjy  do  not  refer  to  a 
negligent  act  or  an  omission;  it  is  "any 
act  or  omission,"  is  it  not? 

Mr.  DURKIN.  It  i  5  an  act  or  omission 
for  which  there  may  be  liability  under 


the  negligence  law  as  construed  by  the 
highest  court  in  that  particular  State. 
It  would  not  alter  the  State  common  law 
or  case  law. 

Mr.  JOHNSTON.  In  other  words,  if 
there  is  an  act  or  omission,  even  though 
that  act  or  omission  is  not  negligent,  then 
the  person  remains  liable  if  he  would 
otherwise  be  liable  under  the  State  law. 

Mr.  DURKIN.  Excuse  me.  I  did  not 
hear  the  question. 

Mr.  JOHNSTON.  In  other  words,  what 
I  am  trying  to  get  at  here  is  the  phrase 
"act  or  omission"  need  not  include  a 
negligent  act  or  omission;  it  includes  any 
act  or  omission.  So  if  there  is  any  act  or 
omission,  whether  negUgent  or  not,  which 
causes  an  injury  then  the  person  remains 
Uable,  and  you  go  to  the  State  law  to  de- 
termine whether  or  not  then  they  are 
liable  imder  the  negligence'  law. 

Mr.  DURKIN.  The  act  or  omission  re- 
ferred to  relates  to  an  act  or  omission 
which,  under  State  law,  may  or  may  not 
lead  to  an  allegation  of  negligence  or 
other  liabihty.  It  is  not  a  meaningless  act 
or  omission.  It  is  not  an  innocent  act  or 
omission.  It  is  an  act  or  omission  to  which 
liability  may  attach  itself.  It  Is  liability 
for  negligence  that  may  attach  as  a  result 
of  the  State  law. 

Mr.  JOHNSTON.  Well,  let  us  sup- 
pose a  man  performs  two  acts  or 
omissions 

Mr.  DURKIN.  I  think,  in  further 
answer  to  the  Senator's  initial  question 
or  the  Senator's  prior  question,  there  are 
acts  that  can  occur  along  a  highway.  For 
example,  someone  negligently  parks  a 
vehicle,  as  was  the  case  in  New  Hamp- 
shire where  an  attorney  sued  the  public 
service  for  putting  the  telephone  pole 
too  close  to  the  highway.  His  man  ran 
oCf  the  road  and  hit  the  telephone  pole, 
and  they  recovered  against  the  public 
service. 

Mr.  JOHNSTON.  I  understand  that. 
But  where  in  this  statute  does  it  say 
anything  about  that  act  or  omission  re- 
quired to  be  negligent? 

The  Senator  says  it  is  required  to  be  a 
negligent  act  and,  I  submit  to  the  Sen- 
ator, that  it  is  very  clear,  it  says  "by  an 
act  or  omission  not  connected  with  the 
maintenance  or  use  of  a  motor  vehicle." 

Mr.  DURKIN.  What  this  section  does 
is  state  that  instances  involving  an  act 
or  omission  not  connected  with  the  main- 
tenance or  use  of  a  motor  vehicle — and 
again  realizing  that  "maintenance  or 
use"  can  turn  on  the  interpretation  in 
the  State — do  not  come  under  this  act. 
They  come  under  the  tort  law  in  the  par- 
ticular State,  and  that  tort  law  in  that 
State  remains  unchanged.  It  is  not  af- 
fected in  any  way  by  the  enactment  of 
S.  354. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  JOHNSTON.  Yes. 

UKANIMOUS-CONSENT    REQUEST 

Mr.  MOSS.  Mr.  President,  this  matter 
has  been  discussed  with  the  minority 
side  and  with  the  majority  leader.  There 
is  to  be  a  motion  made  today  to  recom- 
mit this  bill.  My  unanimous-consent  re- 
quest is  that  the  vote  on  recommittal, 


which  will  be  offered  by  the  senior  Sena- 
tor frwn  Nebraska  (Mr.  Hruska)  ,  come 
at  the  hour  of  3 :  30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HRUSKA.  Is  it  in  order  to  make 
the  motion  now  or  should  I  await  the 
time  at  a  later  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  make  the  motion  now. 

Mr.  HRUSKA.  Mr.  President,  I  move 
that  the  pending  bill,  S.  354,  be  recom- 
mitted to  the  Committee  on  Commerce. 

The  PRESIDING  OFFICJER.  Without 
objection,  the  vote  will  occur  at  3:30. 

Mr.  MOSS.  3:30.  I  thank  the  Chair. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
Tum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEKDUEirr   NO.    1509 

Mr.  FORD.  Mr.  President,  I  call  up  my 
amendment  No.  1509  to  S.  354. 

The  PRESIDING  OFFICER.  Until  the 
conmiittee  amendments  and  the  motion 
to  recommit  have  been  called  up,  no  floor 
amendments  will  be  in  order  without 
unanimous  consent. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  nay  amendment  No 
1509  be  considered  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45,  line  14,  strike  out  "or". 

On  page  45.  line  18,  strike  out  "."  and  In- 
sert In  lieu  thereof  ";  or". 

On  page  45,  between  lines  18  and  19.  In- 
sert the  following  new  subparagraph: 

"(F)  benefits  for  allowable  expense  have 
been  provided  for  such  victim  by  the  applica- 
ble restoration  obligor  In  an  aggregate  total 
amount  of  $250,000.". 

On  page  47.  strike  out  line  3  and  Insert 
In  lieu  thereof:  "assigned  claims  plan,  In 
order  to  provide  for  the  timely  and  efficient 
payment  of  basic  restoration  benefits  in  the 
circumstances  described  In  subsection  (a). 
Such  restoration  obligors  may  adopt  rules 
for  the  operation  of  such  plan  and  bureau. 
Including  rules  for  pooling  and  periodic  re- 
view In  cases  under  subsection  (a)(l)(P), 
for  the  monitoring  of  such  State's  system 
and  procedures  for  assuring  compliance  with 
section  104(a),  and". 

On  page  47.  line  12,  strike  out  "State."  and 
Insert  In  lieu  thereof  "State.  Including 
the  cost  of  relmbin^lng  assignee  participat- 
ing Insurers  for  claims  paid  by  such  Insurers 
pursuant  to  paragr^h  (2)  (A) .". 

On  page  47,  line  13.  at  the  end  thereof.  In- 
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sert  the  following:  "Notwithstanding  the 
foregoing,  with  respect  to  cases  imder  sub- 
section (a)  (1)  (P),  such  assessment  of  costs, 
pooling,  and  participation  in  cost  shall  not 
apply  to  a  restoration  obligor  which  obligates 
Itself  by  contract  or  other  agreement  to  pro- 
vide for  each  victim  basic  restoration  bene- 
fits for  allowable  expense  without  limitation 
on  the  total  amount  thereof.". 

On  page  58,  between  lines  13  and  14,  Insert 
the  following  new  subsection : 

"(e)  LxMiTATioN  OF  LiABiLiTT. — A  State  no- 
fault  plan  for  motor  vehicle  insurance  in 
accordance  with  national  standards  or  title 
in  shall  limit  the  statutory  obligation  of  the 
applicable  restoration  obligor  to  provide 
basic  restoration  benefits  for  allowable  ex- 
pense to  an  aggregate  total  amount  of  $250,- 
000  for  any  particular  victim.". 

Mr.  FORD.  Mr.  President,  I  offer  an 
amendmoit  to  S.  354,  the  National 
Standards  for  No-Fault  Insurance  Act, 
which  would  correct  a  problem  that  has 
bothered  me  for  some  time. 

The  problem  has  to  do  with  the  ccwn- 
petitive  position  of  small  Insurance  com- 
panies which  write  automobile  insurance 
poUcies.  Judged  by  the  large  number  of 
companies  writing  automobile  insurance 
and  by  the  low  barriers  to  entry,  the 
casualty  insurance  industry  in  the 
United  States  is  among  the  most  com- 
petitive in  the  Nation. 

S.  354  sets  national  standards  to  as- 
sure that  State  no-fault  laws  guarantee 
that  all  Americans  will  be  protected  in 
the  event  of  a  traffic  accident  anywhere 
in  the  United  States. 

It  would  be  a  sorry  thing  if  the  price 
of  nationwide  no-fault  reform  leads  to  a 
reduction  in  competition  in  the  casualty 
insurance  industry.  If  S.  354  gives  a  com- 
petitive advantage  to  large  insurance 
companies,  as  some  have  said,  it  could 
have  most  unfortunate  consequences. 

My  amendment  would  assure  that  all 
insurance  companies  will  be  able  to  com- 
pete on  a  fair  and  equitable  basis  with- 
out regard  to  the  voltune  of  annual  pre- 
miums or  the  extent  of  capital  reserves. 
Of  coiu'se,  capital  reserves  will  be  im- 
portant imder  the  no-fault  system  as 
they  are  under  the  present  system. 
Neither  this  bill  nor  any  bill  should  ever 
protect  the  shortsighted,  the  ineflBcient, 
or  the  imprudent  producer.  But  all  com- 
panies— large  and  small — should  be 
placed  on  the  same  footing. 

The  amendment  accomplishes  this 
goal  by  limiting  the  statutory  obligation 
of  an  insurer  to  provide  no-fault  bene- 
fits for  medical  and  rehabilitation  ex- 
penses to  a  maximum  of  $250,000  for 
any  one  victim.  One  or  two  cases  in  which 
a  policyholder  suffers  severe  brain  dam- 
age or  spinal  cord  injury  could  exhaust 
all  of  a  smsdl  company's  premium  earn- 
ings in  a  particular  area  if  there  were  no 
limit  on  its  statutory  obligation  to  pro- 
vide medical  benefits.  By  limiting  the 
statutory  obUgation  to  $250,000,  the 
small  company  can  accurately,  through 
the  use  of  actuarial  science,  calculate  its 
risk  and  loss  exposure  without  danger  of 
imexpected  losses.  If  necessary,  such  a 
company  can  reinsure  all  or  part  of  the 
risk  up  to  $250,000  at  competitive  rates. 
The  Reinsurance  Association  of  America 
informs  me  that  adequate  reinsursmce  at 
reasonable  rates  is  available  up  to  such 
limits. 


This  amradment  protects  smaU  busi- 
ness without  harming  the  consumer  and 
the  seriously  injured  auto  accident  vic- 
tim. If  a  particular  victim  suffers  an  es- 
pecially grave  injury,  he  will  receive 
$250,000  in  medical  benefits  that  are 
provided  by  his  no-fault  insurer.  If  smy 
additional  medical  and  rehabilitation 
benefits  are  required,  they  will  be  paid 
by  the  assigned  claims  ftmd,  which  will 
in  turn  be  reimbursed  through  assess- 
ment and  pooling  of  costs  among  all  of 
the  restoration  obligors  in  the  State  who 
limit  their  obligation  in  this  way. 

I  believe  the  amendment  will  be  a  val- 
uable improvement  to  the  bill. 

I  have  no  other  comments,  Mr.  Presi- 
dent. If  the  floor  manager  or  the  Sena- 
tor from  New  Hampshire  has  any  com- 
ments, I  will  be  glad  to  try  to  answer 
than. 

Mr.  MOSS.  Mr.  President.  I  think  the 
sunendment  offered  by  the  Senator  from 
Kentucky  is  a  good  amendment,  and  I 
do  not  offer  any  objection  to  it.  I  think 
my  colleague  from  New  Hampshire,  who 
is  very  interested  in  this  insurance  mat- 
ter and  knows  a  great  deal  about  it, 
might  have  a  few  remarks  to  make.  I  am 
glad  to  yield  to  him  at  this  time. 

Mr.  DURKIN.  I  thank  the  chairman. 

Mr.  President,  my  comments  will  be 
very  brief.  I  think  it  is  a  good  amend- 
ment. It  takes  into  consideration  the 
problems  of  the  smaller  companies. 

In  New  Hampshire  and  New  England, 
we  have  the  mutual  companies.  In  fact, 
the  mutual  concept  started  there.  Many 
of  these  are  small  companies. 

The  bill  insures  that  every  accident 
victim  has  unlimited  recovery  for  his  in- 
juries. The  amendment  takes  into  con- 
sideration the  effects  of  unlimited  re- 
covery, with  respect  to  the  reinsvu^nce 
problems,  capacity  problems  for  the 
smaller  mutual  companies  and  the  new 
stock  companies — not  only  in  New  Eng- 
land, but  all  across  the  country. 

Mr.  FORD.  It  is  important  that  we 
make  it  clear  that  we  are  not  saying  that 
small  insurance  companies  are  not  fi- 
nancially sound.  What  we  are  saying  is 
that  if  they  have  an  imlimited  amotmt 
they  have  to  pay,  there  is  no  way  they 
can  calculate  their  premium,  with  actu- 
arial stabiUty. 

So,  if  we  put  a  maximum,  they  can 
then  do  it  with  actuarial  soundness,  cal- 
culate their  premiums,  and  continue  to 
operate  on  a  soimd  financial  basis. 

I  think  we  can  also  say  this  applies  to 
larger  companies.  If  it  is  an  open-ended 
thing  for  larger  companies,  they  have  to 
speculate  on  their  premiums  and  they 
may  be  in  some  problem,  too. 

I  think  we  are  not  only  protecting 
small  companies,  but  also  the  large  com- 
panies, and  ultimately  the  consiuner  who 
will  not  have  a  large  premium. 

Mr.  DURKIN.  That  Is  true.  I  think,  as 
the  Senator  says,  the  amendment  takes 
into  consideration  what  it  will  cost  on  an 
actuarial  basis.  There  should  be  no  Im- 
plication in  my  remarks  that  smaUness 
of  any 

Mr.  FORD.  I  did  not  indicate  that.  I 
thought  it  might  be  indicated  from  the 
reason  I  am  introducing  the  amendment, 
and  I  wanted  to  make  that  point. 


Mr.  DURKIN.  No. 

Would  that  every  governmental  unit 
was  in  as  good  financial  shape  as  many 
of  the  smaller,  especially  the  smaller, 
mutual  companies  which  are  In  excel- 
lent financial  shape. 

This  amendment  assures  that  the  ac- 
cident victim  will  receive  the  unlimited 
medical  and  rehabilitation  benefits  with- 
out jeopardizing  the  financial  stability  of 
the  insurance  companies. 

Mr.  PORD.  And  we  are  still  providing  a 
method  where  those — hopefiiUy,  a  very 
small  percentage  of  cases — woi^d  go  be- 
yond the  $250,000  limit.  They  would  go 
to  the  so-called  assigned  pool  and  would 
draw  from  that.  Then  all  companies 
would  pay  their  proportion  Into  this  pool, 
and  that  accident  victim  would  still  be 
protected. 

It  gives  us  an  opportunity  not  only  to 
put  the  smaller  companies  in  a  better 
stance,  but  at  the  same  time,  it  protects 
the  consrmier,  who  Is  the  victim  of  the 
accident. 

Mr.  DURKIN.  Yes,  it  is  a  possible  prob- 
lem and,  £ig£dn,  without  any  diminution 
in  the  protection  provided  or  value  re- 
ceived. After  all,  the  primary  concern  in 
the  whole  bill  is  the  accident  victim.  For 
that  reason,  I  would  support  the  amend- 
ment. 

Mr.  PORD.  It  is  my  understanding  that 
the  fioor  manager  of  the  bill  may  want 
to  ask  for  the  yeas  and  nays  on  this 
amendment.  I  have  no  objection  to  that, 
if  he  wants  to  do  it.  I  do  not  know,  as  far 
as  passage  of  the  amendment  is  con- 
cerned. I  have  not  heard  any  objections 
to  it.  I  do  not  believe  there  is  a  sufficient 
nimfiber  in  the  Chamber  at  the  present 
time. 

Mr.  MOSS.  Mr.  President,  I  do  intend 
to  ask  for  the  yeas  and  nays  Therefore.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Percy).  The  clerk  will  call  the  roll. 

The  second  assistsint  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOSS.  Mr.  President.  I  do  not 
know  anyone  else  who  wants  to  speak  on 
this  amendment 

Mr.  FORD.  Mr.  President,  is  there  a 
time  limitation  on  the  amendment? 

Mr.  MOSS.  We  could  not  very  well  get 
a  time  limit  without  notlfylnjg  in  ad- 


vance. 


ORDER  FOR  VOTE  ON  RECOMMITAL 
OF  S.  354  TO  OCCUR  AT  3:20  PM. 

Mr.  MOSS.  Mr.  President,  I  do  have 
another  unanimous-consent  request  to 
make. 

The  Senator  from  Illinois  must  leave 
this  afternoon.  On  his  behalf,!  ask 
imanimous  consent  that  the  vote  on  the 
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motion  to  recommit,  wfilch  has  now  been 
set  for  3:30  by  unaninlous  consent,  com- 
mence at  3:30  p.m.,  but  that  it  run  until 
3:45,  which  would  be  Its  normal  time  to 
expire.  In  that  way,  I  believe  we  can  ac- 
commodate both  thos(!  who  must  leave 
early  and  those  who  are  at  the  White 
House  at  a  meeting  and  cannot  get  back 
until  after  3:30. 

The  PRESIDING  OlFFICER.  Is  there 
objection?  Without  abjection,  it  is  so 
ordered. 

The  question  is  or  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  PONG  (when  his  name  was 
called).  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Arkansas  (Mr.  McClei  lan)  ,  the  Senator 
from  California  (Mr.  '[^nney),  and  the 
Senator  from  Massacl  usetts  (Mr.  Ken- 
nedy), are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  MiiNSFiELD) .  and  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  are  absent  on  DfQcial  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senate  ir  from  Washing- 
ton (Mr.  Jackson),  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator Ifrom  New  Mexico 
(Mr.  Domenici),  the  Sjenator  from  Utah 
(Mr.  Garn),  the  Senatpr  from  Wyoming 
(Mr.  Hansen),  and 
Nevada  (Mr.  Laxalt) 
absent. 

The  result  was  an4ounced — yeas  84, 
nays  2,  as  follows: 

[Rollcall  Vote  Nfc.  106  Leg.] 
YEAS— 84 


tjie  Senator  from 
are  necessarily 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

BeaU 

BeMmon 

Bentsen 

Biden 

Brock 

Buckley 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
CvUver 
Dole 
Durkln 
Eagleton 
Eastland 
Fannin 
Ford 


Glenn 

Goldwater 

Griffln 

Hart,  Gary 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Huddlestoli 

Humphrey 

Inouye 

Javits 

Johnston 

Leahy 

Long 

Magnuson 

Mathias 

McClure 

McOee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Morgan 

Moss 

Muskip 

Nelson 


NATS4-2 
Curtis  Hruska 
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Pong 


Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
WUliams 
Young 


Brooke 

Domenici 

Gam 

Gravel 

Hansen 


NOT  VOTINO — 13 
Hart,  Philip  A.    McClellan 


Jackson 
Kennedy 
Laxalt 
Mansfield 


Montoya 
Tunney 


So  Mr.  Ford's  amendment  (No.  1509) 
was  agreed  to. 


VISIT  TO  THE  SENATE  BY  KING 
HUSSEIN  OF  JORDAN 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  about  to  propose  a  unanimous  con- 
sent request,  noting  first,  however,  that 
it  is  our  distinguished  honor  and  great 
pleasure  to  have  in  our  midst  a  chief  of 
state,  a  friend  of  the  United  States,  His 
Majesty  King  Hussein. 

[Applause.] 


RECESS 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  in  order 
that  we  may  note  King  Hussein's  pres- 
ence and  have  an  opportunity  to  speak 
with  him. 

There  being  no  objection,  the  Senate, 
at  2:36  p.m.,  recessed  until  2:41  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Brock)  . 


TIME     LIMITATION     AGREEMENT- 
HATCH  ACT  CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  imme- 
diately after  the  vote  on  the  motion  to 
recommit,  if  the  motion  is  agreed  to, 
that  there  be  a  1-hour  time  limitation  on 
the  conference  report  on  the  Hatch  Act, 
the  time  to  be  equally  divided  between 
Mr.  McGee  and  Mr.  Fong. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  STANDARDS  FOR  NO- 
FAULT  INSURANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  354)  to  regulate 
commerce  by  establishing  a  nationwide 
system  to  restore  motor  vehicle  accident 
victims  and  by  requiring  no-fault  motor 
vehicle  insurance  as  a  condition  prece- 
dent to  using  a  motor  vehicle  on  public 
roadways. 

Mr.  MOSS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MOSS.  It  is  my  understanding 
that  a  motion  to  recommit  has  been 
made  and  that  there  is  a  unanimous- 
consent  agreement  that  the  rollcall  vote 
will  start  at  3:20.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOSS.  Mr.  President,  I  should 
like  to  make  some  remarks  on  the  mat- 
ter of  recommittal,  and  the  Senator  from 
New  Hampshire  has  indicated  that  he 
has  some  remarks.  I  yield  to  the  Sena- 
tor from  New  Hampshire,  and  then  I 
will  seek  recognition. 


Mr.  MATHIAS.  Mr.  President,  wIU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DURKIN.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
imanlmous  consent  that  Mr.  Colber  King 
be  allowed  the  privil^e  of  the  floor  dur- 
ing the  debate  on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  ask  for  the  yeas  and 
nays  on  the  motion  to  recommit. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  to 
me  for  a  unanimous-consent  request? 

Mr.  DURKIN.  I  yield. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  Fleming  and 
Frank  Barton,  of  my  stafif,  Herbert  Jolo- 
vitz,  of  Senator  Leahy's  staff,  and  Lyle 
Morris,  of  Senator  Glenn's  staff  be 
granted  the  privilege  of  the  floor  during 
the  debate  and  vote  on  S.  354. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  make 
note  of  the  endorsement  of  S.  354  by  the 
National  Association  of  Mutual  Insur- 
ance Agents  and  their  New  England 
group,  the  Independent  Mutual  Agents 
of  New  England.  I  ask  unanimous,  con- 
sent to  have  printed  in  the  Record  their 
statement  on  S.  354  and  their  argimient 
against  recommittal  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Association  of 

MuTTJAi,  Insttrance  Agents, 
Washington.  DC,  March  31,  1976. 

Dear  Senator:  After  considerable  study 
and  discussion,  the  National  Association  of 
Mutual  Insurance  Agents  has  concluded  that 
minimum  Federal  no-fault  automobile  In- 
surance standards  should  be  enacted  now. 
We  urge  you  to  vote  for  S.  354  and  against 
any  motion  to  recommit.  NAMIA  is  a  national 
association  of  more  than  23,000  Independent 
property  and  casualty  Insurance  agents,  with 
members  In  all  50  states,  Canada,  Puerto  Rico 
and  the  Virgin  Islands,  and  with  headquar- 
ters In  Washington,  D.C. 

Evidence  of  the  unsatisfactory  operation 
of  the  present  automobile  liability  system  is 
everywhere  to  be  seen.  Overpayment  of  those 
not  seriously  Injured,  underpayment  of  those 
serloxisly  Eind  permanently  harmed,  and  low 
payout  ratios  are  only  a  few  of  the  major 
deficiencies  of  the  current  system.  The  con- 
clusion of  the  Department  of  Transporta- 
tion's study  of  the  automobile  Insurance 
business  as  presently  constituted  was  un- 
equivocal : 

"In  summary,  the  existing  system  ill  serves 
the  accident  victim,  the  Insuring  public  and 
society.  It  is  Inefficient,  overly  costly.  Incom- 
plete and  slow.  It  allocates  benefits  poorly, 
disco\irages  rehabilitation  and  overburdens 
the  covirts  and  legal  system.  Both  on  the 
record  of  Its  performance  and  on  the  logic 
of  Its  operation,  it  does  little  If  anything  to 
minimize  crash  losses." 

The  states  have  been  given  adequate  time 
for  debate.  To  date,  only  14  states  have  re- 
sponded by  passing  compulsory,  meaningful 
no-fault  laws — laws  which  provide  adequate 
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first-party  benefits  and  restrict  tort  to  some 
degree. 

We  find  the  Insurance  buyer  today  la  a 
much  more  articulate  consumer  today.  He 
wiU  not  tolerate  arbitrary  cancellations  and 
insurance  he  can't  afford  to  buy.  He  views 
his  insTirance  premiums  as  part  of  the  cost 
of  getting  a  new  license  plate.  He  does  not 
want  to  feel  that  In  buying  car  insurance  he 
has  merely  purchased  the  capability  to 
handle  a  lawsuit  should  one  come  his  way. 
He  is  willing  to  accept  the  responsibility  of 
protecting  the  other  driver,  but  he  feels  his 
Insurance  shotild  give  him  the  same  first- 
party  coverage  as  does  bis  fire  and  health 
Insurance. 

A  national  minimum  guidelines  biU  should 
Include  the  following  four  provisions: 

1.  that  automobile  Insurance  remain  the 
primary  source  of  recovery  In  automobile 
accidents: 

2.  a  benefits  ceiling  which  would  pay  the 
medical  expenses  and  lost  wages  of  a  very 
high  percentage  of  automobile  accident  vic- 
tims to  avoid  the  higher  premium  cost  wo 
believe  will   accompany  unlimited  benefits; 

3.  a  verbal  threshold  for  pain,  siifferlng 
and  inconvenience; 

4.  a  provision  allowing  for  Inter-company 
subrogation. 

A  minimum  standards  bill  would  not  cre- 
ate an  undue  hardship  on  the  states,  and 
they  would  offer  the  possibility  of  lower 
premium  rates  for  most  drivers,  broader  cov- 
erage for  most  victims,  and  quicker,  more 
equitable  payment  to  those  less  seriously  in- 
jured. The  minlmiim  standards  approach 
would  give  the  states  a  framework  within 
which  to  reform  their  automobile  repara- 
tions mechanism. 
With  kind  regtirds. 
Sincerely  yours, 

Ralph  J.  Marlatt, 
Vice  President,  Government  Affairs. 

Mr.  DURKIN.  I  point  out  that  in  aU 
the  years  I  served  as  insurance  com- 
missioner in  the  State  of  New  Hamp- 
shire— and  we  had  many,  many  battles 
on  behalf  of  the  insurance-buying  pub- 
lic— the  insurance  companies  did  not 
join  in  support  on  the  side  of  the  con- 
sumer; but  one  organization,  no  matter 
what  the  battle  was,  realized  that  what 
was  good  for  the  consumer  ultimately 
would  be  good  for  their  business,  and 
that  was  the  Independent  Mutual  Agents 
of  New  England  and  their  parent  organi- 
zation, the  National  Association  of  Mu- 
tual Insurance  Agents. 

I  publicly  commend  them  once  again 
for  their  years  of  support  in  very  tough 
proconsumer  battles  in  the  New  Hamp- 
shire State  Legislature.  I  publicly  com- 
mend them  for  their  thought-provoking 
and  very  enlightened  statement  in  sup- 
port of  S.  354  and  their  argument  against 
the  motion  to  recommit.  Once  again, 
they  restore  faith  in  that  they  never,  as 
an  industry  group,  have  supported  a  po- 
sition that  was  not  in  the  best  interests 
of  the  consumer.  To  my  knowledge, 
every  piece  of  proconsumer  insurance 
legislation  has  been  supported  by  the 
Mutual  Agents  and  the  Independent  Mu- 
tual Agents  of  New  England,  and  I  pub- 
licly commend  them. 

Mr.  MOSS.  Mr.  President,  I  commend 
the  Senator  from  New  Hampshire  for 
calling  to  our  attention  the  support  of 
this  bill  by  the  Mutual  Insurance  Agents. 
I  think  ttiat  speaks  for  the  consumer 
very  well. 


I  also  commend  the  Senator  from 
New  Hampshire  for  his  contribution  to 
the  bill  before  the  Senate.  The  Senator 
was  not  a  Member  of  the  Senate  when 
we  considered  essentially  the  same  bill 
earlier,  but  he  has  brought  to  the  Sen- 
ate a  great  background  and  knowledge 
about  insurance  and  its  regulation  in 
the  States. 

In  fact,  he  was  the  insurance  commis- 
sioner for  the  State  of  New  Hampshire 
before  he  came  to  the  Senate.  Other 
Members  of  this  body  are  experienced  In 
this  matter,  but  he  probably  has  the 
greatest  experience,  having  been  that 
State  officer  in  his  own  State.  He  knows 
whereof  he  speaks  when  he  talks  about 
the  needs  for  the  bill,  when  he  points  out 
that  this  bill  will  leave  with  the  States  all 
the  administration  of  insurance,  the  ap- 
plication of  the  regulations  and  all  the 
powers  the  States  now  exert.  Cases  will 
be  tried  in  the  State  courts,  because  the 
act  excludes  jurisdiction  from  the  Fed- 
eral courts,  unless  it  is  under  a  broader 
provision,  not  concerned  with  this  bill  at 
all.  So  it  is  expected  that  the  States  will 
continue  to  operate  the  no-fault  insur- 
ance. 

The  one  advantage  we  will  have,  how- 
ever, is  that  there  will  be  a  degree  of 
unanimity  by  the  States,  so  that  people 
who  drive  automobiles  or  who  are  af- 
fected by  travel  of  automobiles  can  ex- 
pect the  kind  of  protection  that  is  man- 
dated by  this  bill,  no  matter  where  they 
are  in  our  country. 

The  bill  provides  that  each  State  leg- 
islature will  have  a  certain  time  in  which 
they  can  adopt  the  guidelines,  and  there- 
after they  will  not  in  any  way  be  di- 
rected or  inhibited  by  the  Federal  Gov- 
ernment. I  think  that  is  an  ingenious 
way  to  get  a  degree  of  unanimity  and 
still  preserve  the  independent  preroga- 
tives of  the  several  States. 

For  that  reason,  I  urge  strongly  that 
the  bill  not  be  recommitted  and  that  we 
proceed  to  final  passage  of  the  bill. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  PASTORE.  Mr.  President,  it  would 
be  a  very  sorrowful  situation  for  the 
Senate  to  send  this  bill  back  to  com- 

The  trouble  here  is  that  when  we 
speak  about  these  important  pieces  of 
legislation,  the  floor  of  the  Senate  is 
practically  barren.  The  people  are  not 
here  to  listen  to  what  we  are  up  against. 

For  the  longest  time,  I  have  been  try- 
ing to  find  an  answer  to  something,  and 
I  cannot  find  the  answer.  Massachusetts 
has  no-fault  insurance.  New  York  has 
no-fault  insurance.  New  Jersey  has  no- 
fault  insurance.  I  start  out  from  the 
State  of  Rhode  Island.  I  have  to  go 
through  New  York  and  New  Jersey  in 
order  to  get  to  Washington. 

I  have  been  told  that  imless  you  buy 
si>ecial  insurance,  if  you  have  an  accident 
in  any  one  of  these  no-fault  States  and 
you  come  from  a  State  that  does  not 
have  that  law,  your  chances  of  recovery 
are  very  nebulous.  You  cannot  even  sue. 
What  state  of  affairs  is  this? 

The  point  is  that  unless  we  make  this 


universal,  imless  we  get  all  the  States  on 
the  ball,  I  am  afraid  that  we  are  going 
to  have  a  crazy  quilt.  Iliat  is  exswjtly 
what  we  are  up  against.  ft)r  the  life  of 
me,  why  this  matter  cannot  come  to  a 
vote  is  beyond  me. 

Now,  if  you  go  to  a  psirticular  State 
where  they  are  fighting  no-fault,  they 
are  fighting  the  trial  lawyers.  The  trial 
lawyers  are  fighting  it  because  they  say, 
well,  this  takes  a  certain  amount  of  work 
away  from  us.  There  is  a  certain  amount 
of  justification  in  that  argument.  But 
what  about  the  public  interest?  What 
about  the  people? 

Everybody  knows  that  in  the  States 
where  they  have  no-fault,  the  settle- 
ments have  been  quick  to  come  by,  cases 
have  been  settled  rather  expeditiously, 
people  have  been  paid,  the  benefits  are 
very  adequate.  For  the  life  of  me,  I  do 
not  see  why  we  have  to  send  this  bill 
back  to  committee,  after  we  have  sweated 
it  out,  year  in  and  year  out.  We  brought 
the  bill  out  last  time  and  there  was  not 
time  to  act  upon  it.  Now,  here  we  are; 
we  are  up  against  it  again. 

I  hc^>e  that  the  pressures  from  the  out- 
side, of  the  vested  interests,  are  not  of 
the  magnitude  that  they  are  going  to 
defeat  the  public  interest.  I  hope  that 
once  and  for  all  we  will  get  this  matter 
settled,  so  that  when  people  are  driving 
their  cars  smd  come  from  a  State  that 
does  not  have  no-fault  insurance  and 
meet  with  an  accident  in  a  State  that 
does  have  it,  they  will  not  be  precluded 
from  recovery,  regardless  of  the  situation. 

I  say  very  frankly,  it  would  be  a  sor- 
rowful day  for  the  Senate  of  the  United 
States  to  repudiate  the  work  of  the  com- 
mittee without  having  a  vote  up  or  down. 
If  the  Senate  does  not  want  this  bill,  let 
us  have  a  vote  on  it.  But  this  idea  that 
we  can  camouflage  our  actions  and 
satisfy  the  pressure  groups  by  sending  it 
back  to  committee — that,  to  me,  is  legis- 
lation in  reverse;  it  is  negation  at  its 
best,  and  I  hope  it  does  not  happen. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  PASTORE.  Yes;  I  will  yield.  I  do 
not  have  the  floor,  but  I  shall  yield. 

Mr.  FORD.  The  Senator  still  has  it.  He 
does  a  good  job  of  keeping  it. 

Mr.  PASTORE.  I  always  do,  I  say  to 
my  colleague. 

Mr.  PORD.  Let  me  ask  the  Senator  a 
question.  He  seems  to  be  very  knowledge- 
able about  the  insurance.  Being  insured 
in  Rhode  Island  and  going  through  New 
York  and  New  Jersey  and  so  forth,  he 
would  be  in  trouble.  I  wonder  If  it  is  not 
possible  for  him  to  get  some  sort  of  en- 
dorsement on  his  policy.  like  "uninsured 
motorist,"  for  from  $4  to  $6.  that  might 
protect  him  wherever  he  might  go,  re- 
gardless of  no-fault.  Is  that  not  true? 

Mr.  PASTORE.  It  is  not  $4  to  $6.  In 
some  places,  it  might  be  that.  But  why 
does  somebody  have  to  buy  extra  insur- 
ance? Why?  Why  cannot  we  have  a  sys- 
tem that  takes  care  of  the  Injured  peo- 
ple, takes  care  of  the  victims  of  an  acci- 
dent and  gives  satisfaction  expeditiously, 
without  having  to  go  out  and  buy  it  all 
over  again? 

Mr    FORD.   Has   the    Senator   from 
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Rhode  Island  talked  with  the  Senator 
from  New  Jersey  aboilt  how  no-fault  is 
working  there? 

Mr.  PASTORE.  I  dl^  not  talk  to  him 
but  my  records  show  that  wherever  we 
have  had  it.  the  rate^  have  come  down 
and  the  results  have  been  very  satisfac- 
tory. Will  the  Senator  iispute  that  state- 
ment? 

Mr.  FORD.  Some  ms  terial  has  come  to 
my  attention  that  the  rates  have  gone 
up  in  Florida  and  son:  e  other  States. 

Mr.  PASTORE.  I  shs.U  let  the  manager 
of  the  bill  give  the  fact  >. 

Mr.  MOSS.  I  should  like  to  respond 
to  that.  Insurance  rates  have  gone  up 
generally  because  we  a)  e  in  a  severe  infla- 
tionary period.  As  the  Senator  knows, 
we  have  been  holding!  some  hearings  in 
the  Committee  on  Commerce  on  the  cost 
of  crash  parts  in  autorpobiles.  They  have 
gone  up  more  than  tt*  cost  of  living  by 
two  or  three  times  over  Of  course,  insur- 
ance rates  have  gone  up. 

Mr.  PORD.  Mr.  Ptesident,  will  the 
speaker  allow  me  one  comment? 

He  is  talking  abouti  material  damage 
now  and  no-fault  doefe  not  get  into  the 
material  damage  field.]  It  gets  into  bodily 
Injury,  not  material  damage. 

Mr.  MOSS.  This  bill  does  not  deal  with 
economic  damage,  property  damage;  it 
deals  with  personal  injury. 

Mr.  FORD.  That  is  IJrue,  but  the  Sena- 
tor was  referring  to  cr^h  parts. 

Mr.  MOSS.  Yes;  butlif  the  Senator  will 
let  me  respond,  the  States  cover  all  kinds 
of  damage.  They  hate  it  within  their 
tort  law.  I  was  tryina  to  point  out  that 
insurance  rates  have  gone  up  generally 
and  insurance  rates  f^r  personal  injury 
have  gone  up.  The  C' 
tion,  doctors'  fees,  eve: 
has  gone  up;  so  I  di 
there  has  not  been  a: 

What  I  do  say  is 
surance    in    States 
gone  up  less  than  it 
In  some  instances,  it 
a  little  bit. 

Now,  no-fault  insurance,  obviously,  re- 
turns to  the  premiuin  payer  more  in 
benefits  than  the  fwilt  system.  With 
aboult  $18  billion  a  year  that  is  paid  In 
premiums  by  consumers  in  this  country, 
over  half  of  that  money  is  spent  in  over- 
head. That  means  insurance  adjusters, 
lawyers  and  lawsuits  to  determine  who  Is 
at  fault  or  who  got  |into  the  intersec- 
tion 2  inches  ahead  of  jthe  other  fellow. 

If  the  States  adoplj  the  guidelines  of 
this  biU,  all  of  that  will  be  eliminated 
except  in  the  extremei  cases.  If  a  person 
has  90  days'  disability^  total  disability,  or 
permanent  or  serious  idisflgxiring  injury, 
or  in  case  of  death,  then  the  tort  law  ap- 
plies. Below  that  lev^,  a  person  is  not 
compensated  for  pain  and  suffering.  But 
he  is  paid,  and  he  is  paid  immediately, 
for  all  of  his  hospital  I  expenses,  his  doc- 
tors' expenses,  rehabiitation,  necessary 
retraining,  expenses  of  his  household  if 
a  person  has  to  maintain  a  household. 
All  of  these  things  are  paid  for.  and  at 
once,  by  his  own  insurance  company. 
Therefore,  we  do  not  waste  time  or  delay 
trying  to  find  out  who  was  at  fault  and 
whether  the  other  fellow  was  contribu- 
torily  negligent.  We  no  not  require  all 
this  bargaining  back  abd  forth. 


ts  of  hospitaliza- 
thing  we  look  at, 
not  want  to  say 
upward  trend, 
at  the  cost  of  in- 
th  no-fault  has 
s  in  other  States, 
even  gone  down 


As  tile  cases  show,  imder  our  present 
system  if  you  have  just  a  little  Injury,  you 
will  get  overpaid.  If  you  have  a  big  in- 
jury, you  will  get  imderpaid.  The  reason 
for  this  is  that  a  fellow  with  a  nuisance 
value  in  the  kind  of  injury  can  get  a  set- 
tlement just  to  get  rid  of  him.  On  the 
other  hand  a  fellow  who  has  a  big  injury 
will  be  held  up.  It  may  be  a  year  or  longer 
before  he  is  paid.  He  will  not  be  paid  un- 
til his  case  has  been  litigated  and  settled. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  point? 

Mr.  MOSS.  I  yield  for  a  point. 

Mr.  FORD.  Will  the  Senator  agree  that 
the  five  States  of  Connecticut,  Florida, 
New  Jersey,  Nevada,  and  New  York  would 
be  five  of  the  more  mature  States  in  the 
no-fault  field,  since  they  were  the  earlier 
ones  to  pass  a  no-fault  insurance  law? 

Mr.  MOSS.  Well,  I  do  not  know  about 
"mature."  They  may  have  been  in  there 
early.  There  are  some  18  or  19  States 
that  have  something  called  no-fault. 

Mr.  PORD.  I  understand  that,  but  I 
am  talking  about  the  larger  States.  If  we 
take  Nevada,  it  does  not  have  the  large 
population  of  New  York,  Connecticut, 
or  Florida,  but  it  is  one  of  the  earlier 
States  to  pass  a  no-fault  insurance  law, 
and  I  believe  it  could  be  called  one  of  the 
more  mature  States. 

Mr.  MOSS.  I  do  not  know  how  to 
answer  that. 

Mr.  FORD.  The  point  I  want  to  make 
is  that  in  those  five  States,  during  1974, 
they  paid  out  $112.70  for  every  $100  they 
took  in  in  1974,  but  in  the  other  States, 
the  companies  paid  out  only  $100.90  for 
every  $100  they  took  in.  So  the  loss  was 
more  significant  in  the  so-called  no-fault 
States  than  it  was  in  the  States  that 
have  not  yet  passed  the  no-fault  insur- 
ance. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me? 

Mr.  MOSS.  I  yield  to  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  want 
to  say  that  I  have  listened  to  what  the 
Senator  from  Kentucky  has  intimated 
about  rates.  In  the  State  of  New  Jersey, 
aU  of  the  officials  involved  will  tell  you, 
and  I  am  sure  the  two  Senators  from 
New  Jersey  imderstand  this,  that  there 
has  been  no  increase  in  rates  in  New 
Jersey,  for  instance,  due  to  no-fault.  It 
has  been  for  other  reasons.  I  think  we 
ought  to  understand  that  a  lot  of  these 
insiu"ance  companies  issue  a  policy,  and 
it  will  be  for  no-fault,  but  it  will  also 
include  property  and  theft  and  other 
things  that  happen  to  an  automobile. 

Mr.  FORD.  I  think  the  Senator  makes 
an  excellent  point  here,  because  I  think 
the  general  public  is  under  the  impres- 
sion that  we  are  covering  all  phases  of 
an  accident,  but  we  are  limiting  the  no- 
fault  to  bodily  injury.  I  think  the  Sen- 
ator is  making  an  excellent  point. 

Mr.  MAGNUSON.  We  are  talking 
about  personal  injuries. 

Now.  the  basis  of  this  bill  is  similar 
to  workmen's  compensation  bills.  The 
Congress  of  the  United  States  and  pretty 
nearly  every  State  in  the  Union  have 
adopted  workmen's  compensation  over 
the  past  two  decades.  That  is  aU  it 
amounts  to.  But  in  an  automobile  ac- 
cident there  is  always  an  argiunent  about 


what  happened.  I  remember  workmen's 
compensation.  I  introduced  the  bill  in 
the  State  legislature  in  1933  in  my  State 
because  an  argimient  always  ensued  over 
who  was  at  fault  when  the  crate  fell 
down  from  the  crane  and  somebody  lost 
a  leg.  We  made  a  set  figure  to  avoid  that 
argument. 

Now,  this  does  not  stop  the  trial  law- 
yers from  suing  if  they  do  not  like  the 
settlement.  I  know  what  they  are  talking 
about.  But  this  country  cannot  go  on  in 
this  way. 

How  can  you  justify — and  now  even  a 
majority  of  the  insurance  companies 
have  endorsed  this  bill  which  they  were 
reluctant  to  endorse  2  years  ago — how 
can  you  justify — "You  are  in  good  hands 
with  Allstate."  "Come  and  join  our  happy 
family.  We  are  glad  to  invite  you  to  join 
us.  Have  you  got  a  dollar  for  a 
premium?" 

Yes,  the  guy  gives  him  a  dollar,  he  puts 
that  in  this  pocket.  Now  he  says,  "You 
are  going  to  be  treated  fine." 

But  the  truth  of  the  matter  is  that 
the  guy  who  gives  a  dollar  has  only  got 
a  chance,  just  a  chance,  at  50  cents  of 
that  dollar — 52  cents,  to  be  liberal  about 
it.  What  kind  of  business  is  this? 

You  get  better  odds  at  Las  Vegas. 

That  is  all  this  bill  is  about.  To  send  it 
back  to  the  committee  would  serve  ab- 
solutely no  purpose  whatsoever.  Com- 
merce Conunlttee  has  been  at  this  thing 
I  do  not  know  how  many  months,  but  it 
has  been  some  years.  We  have  heard 
every  bit  of  testimony  pro  and  con  it  is 
possible  to  hear.  We  even  at  one  time,  at 
the  behest  of  the  insurance  commission- 
ers, had  them  come  in  as  a  legislative 
committee — naturally,  they  appointed  a 
State  of  Washington  insurance  commis- 
sioner on  it  because  they  thought  that 
might  influence  me  on  it — and  they  said, 
"Wait  a  while  and  let  the  States  handle 
this."  This  would  be  fine  if  all  the  50 
States  had  some  kind  of  uniformity. 

But  as  the  Senator  from  Rhode  Island 
points  out,  it  just  is  not  happening  that 
way.  It  does  not  prohibit  any  State  from 
exceeding  national  standards,  if  it  wishes. 
Some  of  them  have  done  it.  I  understand 
tiie  State  of  Michigan  has  a  fine  no- 
fault  program  that  this  bill  would  not 
preempt  at  all. 

I  just  do  not  understand  the  purpose 
of  having  this  go  back  to  committee. 
We  will  just  sit  there  in  the  Commerce 
Committee  and  listen  over  and  over  and 
over  again  to  things  we  have  listened  to 
for  31/2  years. 

We  went  into  this  cost  factor  at  great 
length  and  in  great  detail.  We  were 
ready  to  pass  the  bill  out  four  of  five 
times.  Some  members  of  the  committee 
said,  "We  have  got  to  go  into  the  cost 
feature  of  it."  We  had  all  the  experts  in. 
The  only  group  at  that  time  that  testi- 
fied this  may  cost  more  was  a  group  set 
up  by  the  insurance  companies.  They 
paid  them.  Now  they  have  come  aroimd, 
they  have  repented.  They  see  the  light 
because  they  would  rather  have  a  uni- 
form law  than  to  deal,  you  know,  with 
50  State  laws.  I  can  understand  that, 
because  all  the  States  would  probably  be 
different. 

There  is  no  purpose  in  going  back  to 
the  committee.  I  cannot  justify  that  50 


March  31,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8831 


percent  of  all  the  premiimis  go  some- 
place other  than  to  the  person  who  paid 
them.  I  do  not  suggest  there  should 
not  be  some  administrative  costs.  There 
will  be  some,  but  not  50  cents  on  the 
dollar,  and  only  a  "long  shot"  at  that. 
How  can  you  justify  that. 

This  is  one  of  the  most  important  con- 
sumer bills  we  have  had  in  the  Senate 
for  a  long,  long  time,  and  we  have  had 
many  out  of  oiu"  committee,  as  the  Sen- 
ator from  Kentucky  knows. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  only  have  a  little 
time  here,  and  I  have  not  said  much  on 
this  except  yesterday  when  I  filed  what 
I  though  was  a  good  statement. 

I  ask  unanimous  consent  that  a  letter 
from  the  Washington  Star  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  MAGNUSON.  It  is  something 
whose  time  has  come.  Even  Nixon  said 
that  no-fault  insurance  is  a  thing  whose 
time  has  come,  but  leave  it  up  to  the 

We  have  gone  through  this  for  almost 
5  long  years.  If  we  had  not  proceeded 
at  the  Federal  level,  there  would  hardly 
be  any  no-fault  bills  in  any  State  any 
place,  do  you  know  that?  There  would 
not  be. 

I  know  a  State  legislature  and,  I  sup- 
pose, there  are  others,  where  the  chair- 
man of  the  insurance  committee  is  usu- 
ally a  trial  lawyer.  No- fault  does  not 
have  much  chance  in  the  State  legisla- 
ture. 

I  do  not  see  how  the  trial  lawyers  can 
justify  their  position.  Here  is  a  poor  fel- 
low who  is  injured  very  badly,  and  I  have 
known  cases — the  Senator  said  a  year, 
did  he  not,  a  year,  year-and-a-half  ? 

Mr.  MOSS.  Yes. 

Mr.  MAGNUSON.  I  have  known  of 
cases  that  have  taken  5  years. 

If  you  have  property  damage,  they  pay 
it  right  away.  Most  of  the  claims  that  are 
paid  are  paid  on  property  damage.  The 
personal  injury  cases  are  the  ones  that 
drag  along.  If  you  were  for  workmen's 
compensation  which,  I  think,  everybody 
in  the  Senate  now  favors,  that  is  what 
this  is  about. 

You  may  argue  about  the  ceilings  or 
what  they  call  the  threshold — is  that  not 
what  we  call  it,  the  threshold? 

Mr.  MOSS.  Yes. 

Mr.  MAGNUSON.  You  can  argue  about 
the  threshold  amount,  but  we  are  doing 
something  for  the  people  who  are  hurt 
the  worst,  and  it  is  not  going  to  cost  any- 
body anything  more. 

Why  should  you  pay  6  percent?  You 
say  6  percent,  is  somebody  going  to  com- 
plain about  that?  That  is  just  one  esti- 
mate. I  do  not  know  what  the  insurance 
companies  in  my  State,  because  we  have 
no  no-fault  in  my  State,  will  charge  to 
get  this  extra  thing  if  you  drive  down  to 
the  State  of  Oregon  over  through  Mon- 
tana, where  they  may  charge  you  15  per- 
cent, and  when  you  give  them  a  dollar, 
that  would  put  it  down  to  about  35  cents 
that  you  have  a  chance  at. 

To  send  it  back  to  the  committee  is 
merely  a  stalling  proposition,  mainly  in- 
stigated by  the  trial  lawyers.  I  belong  to 


their  association.  I  have  belonged  for 
years.  I  was  not  much  of  a  trial  lawyer, 
but  I  would  not  drag  out  a  case  with  some 
poor  sucker  who  is  injured  almost  beyond 
repair  for  5  long  years.  I  had  a  little  more 
ethics  than  that. 

They  think  that  the  person  who  Is  in- 
jured, and  whom  they  r^resent,  can  get 
more  when  they  sue  under  any  tOTt  law. 
We  do  not  completely  abolish  any  tort 
laws  in  this  bill.  They  are  there:  they  are 
part  of  the  common  law  of  the  United 
States  and  part  of  every  State  law. 

I  know  that  some  people  think  this  is 
a  bad  thing.  I  do  not  know  why  they  want 
to  gyp  the  American  people  out  of  50 
cents  of  every  dollar  they  pay  in  pre- 
mimns. 

Mr.  PORD.  Mr.  President,  will  the 
Senator  from  Washington  let  me  nmke  a 
point  here?  Will  he  yield?  When  he  talks 
about  people  getting  gypped  50  cents  out 
of  every  dollar,  I  hope  when  I  pay  my 
insurance  premium  that  I  never  have  to 
collect  because  that  means  I  never  have 
had  an  accident  and  nobody  in  miy 
family  is  injured  if  I  do  not  have  to  ob- 
tain that. 

Mr.  MAGNUSON.  I  only  have  that 
much  time. 

Mr.  FORD.  But  the  cost  goes  up  in 
those  five  States. 

Mr.  MAGNUSON.  Wait  a  minute,  let 
me  finish. 

Mr.  FORD.  I  am  holding  no  brief  for 
the  trial  lawyers.  I  am  looking  after  the 
consimiers. 

Mr.  MAGNUSON.  I  have  no  feeling,  I 
do  not  weep  any  crocodile  tears,  for  the 
trial  lawyers. 

Mr.  FORD.  I  do  not  either. 

Mr.  MAGNUSON.  They  raised  a  fund 
to  fight  this  bill.  But  I  hope  we  are  not 
just  overcome  by  that.  I  do  not  know 
what  they  are  going  to  do  with  it.  It  runs 
into  a  half -million  dollars  just  for  this 
particular  bill  in  the  last  4  or  5  months. 

I  am  willing  to  have  this  voted  up  or 
down.  This  is  a  consumer  bill.  This  is 
doing  justice  to  people  who  get  injured. 
I  know  the  way  it  is  now.  You  csm  stand 
four  people  on  a  comer,  at  an  inter- 
section, and  have  an  accident,  and  there 
will  be  four  different  versions  of  who  was 
at  fault.  Etoes  the  Senator  know  that? 
There  will  be  four  different  versions,  de- 
pending on  how  they  looked  at  it.  In 
the  meantime,  the  guy  is  lying  in  the 
hospital  and  he  is  getting  nothing,  and 
most  lawyers  have  a  big  contingent 
fee  involved. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  MOSS.  I  have  an  answer. 

Mr.  MAGNUSON.  I  yield  the  floor,  but 
I  just  wanted  to  express  my  opinion 
about  sending  this  back  to  committee.  It 
serves  no  purpose  at  all.  It  is  merely  a 
stalling  operation  to  take  care  of  some 
of  the  people  who  are  benefiting  the  most 
by  the  system  the  way  it  is.  I  will  stand 
by  that  in  front  of  any  bar  association 
in  the  United  States. 

IProm  the  Washington  Star,  Mar.  30,  1976] 

Exhibit  1 

An  llTH-Hoim  Pitch  for  No-PAtrLT 

(By  Ralph  J.  Marlatt) 

As  the  Senate  prepares  to  debate  no-fault 
automobUe  Insurance,  It  seems  appropriate 
to  uuwer  the  weU-financed  critics  of  this 


much -needed  reform  In  automobUe  reparm- 
tlons. 

Fourteen  states  have  enacted  no-fault  laws 
that  restrict  lawsuits,  bringing  down  heavy 
criticism  frcnn  the  trial  lawyers,  who  say  that 
Individual  rights  are  being  denied.  The  fact 
of  the  matter  Is  that  the  trial  lawyer  Is  not 
getting  his  40  percent  off  the  top.  The  basic 
purpose  of  no-fatdt — ^to  pay  more  of  the  In- 
surance premium  dcdlar  to  accident  victims 
and  to  do  It  more  fairly  and  promptly — Is 
a  solid  success.  A  JusttOable  criticism  of  these 
state  laws  Is  that  the  lawsTilt  restriction  (dol- 
lar level  under  which  one  cannot  sue)  Is 
grossly  Inadequate. 

Svery  no-fault  law.  Including  the  federal 
proposal,  aUows  an  Individual  the  right  to 
sue  for  permanent  serious  disfigurement,  etc. 
Under  the  present  system,  the  seriously  In- 
jured Is  undercompensated  and  the  slightly 
Injured  Is  overpaid  by  the  Insiirance  com- 
pany. No-faiilt  remedies  this  situation. 

Another  criticism  leveled  against  no-fault 
is  that  it  has  not  reduced  the  cost  of  auto- 
mobUe insurance.  In  passing  no-fault  laws, 
state  legislation  mandated  rate  reductions 
which  were  not  Justified  due  to  the  already 
weak  restrictions  on  lawsuits.  These  rate 
reductions,  coupled  with  the  rising  cost  of 
medical  treatment  and  replacement  parts 
for  the  automobUe,  have  given  the  critics  a 
false  platform  to  build  their  opposition. 

No-fault  automobUe  Insurance  is  an  Idea 
"whose  time  has  come."  Since  1970,  this  has 
been  said  by  former  President  Richard  M. 
Nixon,  three  secretaries  of  transportation 
(John  Volpe,  Claude  Brlnegar  and  William 
Coleman),  as  weU  as  present  Secretary  of 
Health,  Education  and  Welfare  Carla  Hills. 

The  National  Association  of  Mutual  In- 
siu-ance  Agents  has  also  said  this  since  1970, 
and  has  worked  actively  to  seek  passage  of 
meaningful  no-fault  laws  at  the  state  level 
during  the  intervening  period.  In  state  after 
state,  we  encountered  the  opposition  of  trial 
lawyers  and  certain  segments  of  the  insur- 
ance Industry  to  this  much-needed  consumer 
legislation. 

Frustrated  at  the  state  level,  we  took  ovir 
battle  to  the  Congress  and  have  attempted 
to  seek  a  modified,  version  of  national  no- 
fatdt.  We  believe  that  a  uniform  national 
mlnimvun  standard  law  will  benefit  the  con- 
sumer in  many  ways.  AutomobUe  accident 
victims  wiU  receive  a  more  equitable  payment 
for  their  injuries  In  a  much  more  efficient 
manner — within  30  days  In  most  Instances — 
rather  than  the  normal  five  years  of  litiga- 
tion. 

In  addition,  the  patchwork  of  laws  which 
now  exist  in  all  60  states  will  be  brought 
into  conformity. 

Mr.  MOSS.  I  appreciate  the  comm«its 
of  the  chairman  of  the  Commerce  Com- 
mittee. He  has  worked  on  this  through 
the  years.  This  is  the  third  time  we  are 
coming  up  through  the  Senate  with  the 
same  bill. 

In  answer  to  the  question  that  was 
posed  by  the  Senator  from  Kentucky 
about  the  cost,  I  now  have  the  figures  at 
hand.  New  York  is  one  of  the  States  the 
Senator  asked  about. 

New  York's  no-fault  law  went  Into  effect 
on  February  1, 1974,  with  a  mandated  reduc- 
tion of  16  percent  and  actual  rate  decreases 
which  averaged  more  than  19  percent.  In  a 
report  issued  In  January,  the  New  York  In- 
surance Department  notes  that,  "the  loss 
experience  of  1978  (the  last  year  under 
'fault')  would,  in  itself,  have  supported  ap- 
proximately a  20-percent  rate  increase  In 
1974  had  the  no-fault  law  not  been  enacted." 

Thus,  the  Insurers  actually  got  rates 
decreased  39  percent,  if  we  take  what 
would  have  been  the  increase  that  the 
loss  experience  would  have  posted  and 
add  to  it  the  decrease  of  15  percent  which 
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was  mandated,  but  Which  actually  aver- 
aged out  to  19  perdent,  since  insurance 
companies  decreased  their  rates  by  a 
greater  amount. 

So  we  see  that  ajutomobile  insurance 
does  cost  less  in  the;  States  in  which  no- 
fault  is  in  effect. 

Mr.  President.  I  yield  for  a  unanimous 
consent  request.       | 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Irene  Margolis 
be  granted  privileg^  of  the  floor  during 
the  debate  and  votii^g  on  this  bill. 

The  PRESIDING  I  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  am  happy 
to  yield  to  the  Senat  or  from  New  Hamp- 
shire. Then  I  will  ^ield  to  the  Senator 
from  Alabama. 

Mr.  DDRKIN.  I  tiank  the  Senator. 

I  think  we  should  clarify  the  record 
by  looking  at  insura  nee  programs  which 
are  called  "no-fault "  but  which  are  not 
no- fault.  These  la\rs  should  be  called 
what  they  are.  They  are  trial  lawyers* 
relief  acts. 

One  of  the  problems  today  is  that 
accident  victims  hsve  no  voice  in  the 
political  process.  If  ill  the  victims  of  all 
of  the  automobile  accidents  that  will 
occur  In  1  month  in  this  country  could 
be  here  in  the  hall  taday.  this  bill  would 
pass  on  a  voice  vots. 

The  only  real  no-;  ault  auto  insurance 
law  in  the  United  iltates,  the  only  one 
which  has  a  high  threshold  and  which 
provides  decent  ben^ts  for  victims  is  the 
Michigan  law. 

Let  me  review  brie  By  the  Michigan  ex- 
perience. 

Recent  premium  ii  icreases  in  Michigan 
have  taken  place  only  in  the  property 
damage  portion  of  thje  premium.  No-fault 
insurance  cannot  affect  the  cost  of 
property  damage  insurance  because  it 
has  no  relation  to  property  damage.  That 
is  a  Michigan  problem.  That  is  a  prob- 
lem which  results  from  the  design  of 
the  automobile. 

But  with  respect  y)  the  bodily  injury 
premiums  in  Michigan,  they  have  ac- 
tually decreased  under  no-fault.  The  only 
Increase  in  rates  has  occurred  in  the 
property  damage  of  the  premium,  the 


portion    not 
Injury. 
These  figures  are 


with    personal 

)me  out  by  five  of 
the  major  insurance  companies  operat- 
ing in  Michigan.  These  figures  also  show, 
I  should  point  out,  that  the  senior  citi- 
zens, the  old  folks,! the  retired  people, 
have  benefited  enormously  from  no- 
fault. 


Insurance    rates 


for    a    70-year-old. 


retired  person  living!  in  the  Detroit  met- 
ropolitan area  hav«  decreased  45  per- 
cent for  bodily  injury  coverage,  even 
though  property  dainage  rates  have  in- 
creased 125  percent.! 

Bodily  Injury  rate^  have  also  decreased 
in  rural  areas.  | 

Mr.  MORGAN.  Mir.  President,  a  point 
of  order.  _      I 

Who  has  the  floor  1( 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  was  the  last  Sena- 
tor recognized. 

Mr.  MORGAN.  ^T.  President,  I  ask 
for  recognition. 


The  PRESIDING  OFFICER.  Has  the 
Senator  from  Washington  yielded  the 
floor? 

Mr.  MOSS.  He  yielded  to  me  and  then 
I  yielded. 

Mr.  MAGNUSON.  I  yielded  and  the 
Senator  from  Utah  inunediately  stood 
up  and  yielded  to  the  Senator  from  New 
Hampshire.  

The  PRESIDING  OFFICER.  A  Sena- 
tor may  only  yield  for  a  question. 

Mr.  MOSS.  I  will  reclaim  the  floor  and 
then  ask 

Mr.  MORGAN.  A  point  of  order. 

I  do  not  believe  he  can  reclaim  it  once 
he  has  yielded  It. 

Mr.  MOSS.  Well,  I  yielded  for  a  ques- 
tion. 

Mr.  DURKIN.  I  can  ask  if  anyt)ne 
agrees  with  this  at  the  end.  and  it  is  a 
question. 

Mr.  MOSS.  Certainly. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MORGAN  addressed  the  Chair. 

Mr.  DURKIN.  I  can  frame  this  in  the 
form  of  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  am  re- 
luctant to  rise  to  a  point  of  order,  but  the 
time  for  the  vote  was  approaching  and 
it  seemed  that  only  those  who  were  for 
the  bill  were  getting  any  recognition. 

I  simply  say,  Mr.  President,  at  this 
time,  that  this  is  a  question  I  think  should 
be  handled  by  the  States.  I  think  some 
rather  reckless  statements  have  been 
made  with  regard  to  facts  and  flgiu-es 
which  I  think  should  not  go  imrefuted  on 
the  floor  of  the  Senate.  Time  will  not  per- 
mit it  at  this  time. 

Mr.  President,  I  understand  Senator 
Allen  has  a  resolution  which  I  would  be 
glad  to  ask  unanimous  consent 

Mr.  MOSS.  I  object  to  imanimous  con- 
sents. 

Mr.  MORGAN.  Mr.  President.  I  will 
continue  to  talk  on  to  3:20  then. 

Mr.  MOSS.  The  Senator  has  another 
few  minutes  and  he  can  go  ahead. 

Mr.  MORGAN.  Some  people  in  this 
Congress  and  in  the  Senate  think  they 
know  best  what  is  good  and  what  is  right 
for  the  people  of  this  country  and  that 
they  are  the  only  ones  who  know  what  is 
good  and  what  is  best  for  the  country. 

I  do  not  know  whether  no-fault  is  good 
for  the  people  or  not.  But  I  know  this: 
the  Congress  of  the  United  States  has 
more  to  do  than  it  can  do.  We  are  trying 
to  debate  and  nm  every  facet  of  human 
life  here  in  Washington. 

Last  week  at  the  Democratic  Cau- 
cus  

Mr.  President,  I  will  conclude  my  re- 
marks later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


SENATE  RESOLUTION  419— A  RESO- 
LUTION CONDEMNING  CERTAIN 
CONDUCT  AGAINST  PRESIDEN- 
TIAL CANDIDATES  IN  WISCONSIN 

Mr.  ALLEN.  Mr.  President,  I  have  a 
resolution  at  the  desk  and  I  ask  unani- 
mous consent  that  it  may  be  in  order  to 
be  considered  at  this  time. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  resolution  will 
be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

s.  Res.  419 

Resolved  that  the  Senate  deplores  and  con- 
demns the  cruel  and  reprehensible  conduct 
of  a  group  of  common  thugs  toward  Governor 
George  C.  Wallace  of  Alabama  and  Senator 
Henry  Jackson  of  Washington  as  reported  In 
the  news  media  today. 

Be  It  further  resolved  that  such  conduct, 
wherever  it  might  occur,  is  un-American  and 
undemocratic,  and  that  It  violates  principles 
of  free  speech  and  fair  play  that  are  so  much 
a  part  of  America. 

Be  It  further  resolved  that  any  loyal  and 
patriotic  citizen  should  have  the  right  to 
seek  the  high  office  of  President  of  the  tJ.S. 
and  should  have  the  right  to  present  his 
views  to  the  American  people  without  fear 
of   harassment  or   of   bodily   harm. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  my  name  be  added  as  a 
cosponsor. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  DURKIN.  Mr.  President.  I  ask  that 
I  be  added  as  a  cosponsor. 

Mr.  ALLEN.  Mr.  President,  may  we 
have  action  on  the  resolution  and  then 
I  will  get  the  additional  cosponsors  later? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution — Senate  Resolution 
419 — was  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  ask 
imanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Dttrkin)  and 
the  distinguished  Senator  from  Vermont 
(Mr.  Leahy)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President.  I  ask 
imanimous  consent  that  Mr.  Sparkman, 
Mr.  Gary  Hart,  Mr.  Robert  C.  Byrd,  Mr. 
Helms,  Mr.  Ford,  Mr.  Moss.  Mr.  Baker. 
Mr.  Weicker,  Mr.  Thurmond,  Mr.  Nunn, 
Mr.  RiBicoFF.  and  Mr.  Chiles  be  added 
as  cosponsors.  and  that  all  Senators  be 
given  an  opportunity  to  add  their  names 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NATIONAL  STANDARDS  FOR  NO- 
FAULT  INSURANCE  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  354)  to  regulate 
commerce  by  establishing  a  nationwide 
system  to  restore  motor  vehicle  accident 
victims  and  by  requiring  no-fault  motor 
vehicle  Insurance  as  a  condition  pre- 
cedent to  using  a  motor  vehicle  on  public 
roadways. 

Mr.  MOSS.  Mr.  President,  we  are  just 
about  at  the  time  when  we  must  vote  on 
the  motion  to  recommit. 

Mr.  President.  I  rise  to  oppose  the 
motion  to  recommit  the  bill.  I  think  It 
would  be  a  tragedy  if.  at  this  point,  we 
recommitted   this   measure.  I   think  it 


would  be  much  better  if  we  go  on  and 
vote  the  biU  up  or  down,  even  If  that 
should  have  the  very  unhappy  result  of 
our  voting  it  down.  I  think  it  makes  no 
sense  at  all  to  recommit  the  bill. 

So  I  appeal  to  the  commonsense  and 
wisdom  of  the  Members  of  the  Senate  to 
reject  the  motion  to  recommit  the  bill 
(S.  354)  to  the  Committe  on  Commerce 
for  further  study  of  Its  cost  implications 
in  view  of  the  amendments  adopted  by 
the  Senate. 

I.  of  course,  oppose  this  motion  because 
I  am  in  favor  of  passage  of  the  bill.  But 
much  more  fundamentally,  I  oppose  this 
motion  because  the  people  of  the  United 
States  expect  us  to  make  decisions — yes 
or  no — and  they  do  not  seem  to  have 
much  patience  with  endless  studying  and 
parliamentary  tricks  to  avoid  making  de- 
cisions. This  bill  is  ready,  more  ready 
than  most  bills  we  vote  up  or  down,  to  be 
decided  on  the  merits.  It  has  been  the 
subject  of  voluminous  hearings.  It  and 
its  predecessor  in  the  92d  Congress  have 
been  the  subject  of  months  of  hearings 
and  committee  executive  sessions  and  al- 
most 2  weeks  of  floor  debate.  It  has  been 
talked  at.  picked  at,  lobbied  about,  and 
ducked  for  years. 

The  time  has  finally  come  to  take  a 
stand  on  the  merits.  I  appeal  to  oppo- 
nents as  well  as  supporters  to  reject  the 
motion  to  recommit. 

Let  us  review  the  record  of  Senate  ac- 
tivity on  national  no-fault.  In  the  92d 
Congress,  the  Committee  on  Commerce 
held  16  days  of  public  hearings — March 
10,  18;  May  3,  4,  5,  6.  7,  10,  11.  12,  13. 
14.  28;  June  16;  and  October  13,  14  in 
1971 — on  the  predecessor  bill.  S.  945  in 
the  92d  Congress,  and  many  days  of  ex- 
ecutive session  before  reporting  a  bill  to 
the  Senate  floor  by  a  committee  vote  of  13 
to  4.  After  it  had  been  reported,  the  full 
membership  of  the  Senate  debated  that 
bill  for  a  number  of  days  in  the  summer 
of  1972  and  then  voted — on  August  8. 
1972 — to  re-refer  the  bill  to  the  Com- 
mitee  on  the  Judiciary.  That  was  a  close 
vote.  49  to  46.  as  I  remember. 

In  the  93d  Congress,  the  committee 
held  an  additional  10  days  of  public  hear- 
ings on  the  new  bill,  S.  354 — February  1. 
6.  7;  April  4.  10.  11.  12;  May  23,  24;  and 
June  7  in  1973 — and  then  we  had  days 
of  executive  sessions  before  reporting  the 
bill  to  the  Senate  floor  by  a  committee 
vote  of  15  to  3. 

On  May  1,  1974,  after  a  week  of  debate 
by  the  entire  Senate.  S.  354  wsis  passed 
by  the  Senate,  by  a  vote  of  53  to  42.  Hear- 
ings on  the  Senate-passed  bUl,  and  other 
no-fault  proposals,  were  held  by  the  Sub- 
committee on  Commerce  and  Flncince  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce,  but  the  93d  Congress 
adjourned  sine  die  before  action  could 
be  taken  by  the  House. 

In  the  94th  Congress,  S.  354,  as  passed 
by  the  Senate  in  the  93d  Congress,  was 
reintroduced  by  Chairman  Magnuson 
and  cosponsored  by  myself,  Hart, 
Stevens,  and  Stevenson.  After  a  period 
for  submission  of  written  conunents.  the 
committee  held  5  days  of  hearings.  On 
June  27.  1975,  the  Senate  Committee  on 
Commerce  ordered  S.  354.  the  National 
Standards  for  No-Fault  Insurance  Act, 


reported  favorably.  It  was  reported  on  a 
voice  vote  with  but  three  Members  dis- 
senting. 

I  might  interject  at  this  point  that  the 
Commerce  Committee  is  composed  of 
members  of  the  bar.  I  think  there  is  only 
one  non-lawyer  on  that  committee.  So  it 
had  scrutiny  both  from  its  constitutional 
point  of  view  and  as  to  the  legality  of  the 
bill,  as  well  as  the  provisions  that  have 
to  do  with  insurance,  premiums,  and  con- 
sumer matters. 

Mr.  President,  it  seems  to  me  that  if  at 
this  point  we  In  the  Senate  simply  re- 
commit the  bill,  we  have  gone  back 
around  the  track  that  we  have  been  run- 
ning on  now  for  about  7  years,  for  it  was  7 
years  ago  that  the  Committee  on  Com- 
merce initiated  the  action  that  was  taken 
by  the  Secretary  of  Transportation  to 
make  a  study  of  this  whole  problem  of 
motor  vehicle  insurance. 

We  all  know  that  it  has  become  a 
scandal  in  many  places  in  our  country. 
Not  only  do  we  pay  in  premiums  more 
than  twice  the  amount  that  claimants 
ever  get  back  from  their  insurance  pol- 
icies, but  in  fact  the  study  found  that 
a  claimant  who  recovers  on  his  Insur- 
ance or  the  insurance  of  someone  who 
has  injured  him  can  expect  to  get  back 
only  44  cents  out  of  every  dollar  that 
was  paid  in  to  the  insurance  companies 
to  cover  Injury  by  automobile  accidents. 
So  he  only  has  a  chance  of  getting  half 
of  it  back,  and  his  chances,  of  course, 
are  cut  In  half  by  the  fact  that  in  most 
areas — ^perhaps  not  most  now,  but  in  a 
large  part  of  our  country — the  doctrine 
of  negligence  and  contributory  negli- 
gence is  such  that  only  one  person  out 
of  two  would  be  able  to  recover,  because 
of  the  showing  of  negUgence  of  some 
sort  on  the  claimant's  part. 

Having  been  a  trial  lawyer  myself, 
and  tried  a  number  of  these  cases,  I  know 
the  great  refinements  that  are  utilized 
to  determine  what  is  negligence  and  what 
is  not  negligence.  In  the  meantime,  many 
people  are  injured,  have  hospital  bills, 
miss  days  of  woi^,  and  have  other  dam- 
ages that  flow  out  of  automobile  acci- 
dents, and  they  have  no  way  of  passing 
those  expenses  until  the  decision  has 
been  made  by  the  insurance  adjusters 
and  by  negotiation  between  the  insurers 
on  subrogation  back  and  forth,  or  by 
piling  up  litigation — no  way  of  getting 
that  money  until  a  decision  is  made, 
which  may  come  6  months  or  a  year  later 
or  in  some  extreme  cases,  even  a  matter 
of  several  years.  In  the  meantime,  these 
people  have  no  way  to  pay  their  medical 
expenses,  which  is  one  reason  the  study 
found  that  those  who  have  a  high  inci- 
dence of  injury  coming  out  of  an  acci- 
dent could  only  expect  to  get  one-half 
of  the  real  damages  back,  let  alone  any- 
thing for  pain  and  suffering.  This  is  one 
reason  the  fees  are  high.  They  are  prob- 
lematical. Many  lawyers  take  cases  on  a 
contingent  fee  basis  so  that  maybe  one- 
third  of  the  amount  recovered,  or  as 
much  as  one-half,  is  retained  by  the 
lawyer  rather  than  going  to  Uie  injured 
party. 

So  in  cases  where  we  have  direct  physi- 
cal damage  to  a  person  and  medical  ex- 
penses, he  should  be  able  to  expect  to 


get  that  at  once,  so  that  he  can  have 
medical  attention  and  rehabilitative 
services  and  not  have  to  wait  for  the 
problem  to  be  straightened  out  by  ad- 
justers and  litigation. 

That  is  what  this  bill  does.  It  says  that 
anyone  who  is  hurt  in  an  accident  will 
get  his  medical  expenses  forthwith  from 
his  own  insurance  company,  and  only 
those  who  have  suffered  great  damage 
or  have  been  incapacitated  for  longer 
than  90  days  will  be  able  to  bring  a  tort 
suit. 

The  idea  of  whether  a  person  has  been 
deprived  of  his  rights  by  not  being  able 
to  bring  a  tort  suit  for  any  kind  of  in- 
jury Is  in  some  way  unconstitutional  or 
unlawful  is  a  mistaken  point  of  view.  We 
have  already  crossed  that  bridge  by  en- 
acting workmen's  comp>ensation  laws 
where  the  right  to  sue  was  suspended  and 
there  was  an  absolute  liability  to  pay 
workmen's  compensation  for  anyone  in- 
jured on  the  job  involved  in  interstate 
commerce.  This  has  been  to  the  Supreme 
Court.  It  has  been  upheld.  We  are  not  do- 
ing any  violence  to  law.  As  a  matter  of 
fact,  we  are  following  that  as  a  general 
pattern. 

Then  we  come  to  other  cases  where 
there  is  absolute  liability  without  rely- 
ing on  a  tort  showing  of  negligence  in 
order  to  recover.  In  this  case,  it  is  to 
be  said  that  anyone  Injured  in  an  auto- 
mobile accident  shall  get  his  medical  and 
rehabilitative  expenses  on  his  own  insur- 
ance at  once,  up  to  the  threshold  limit 
beyond  which  he  may  bring  an  action  if 
he  has  Injuries  that  go  beyond  that  ixtint. 

Another  point  often  made  against  the 
bill,  which  we  discussed  a  little  earlier 
in  one  of  the  amendments,  is  that  some- 
how or  other  this  is  a  big  Federal  take- 
over in  this  field.  As  a  matter  of  fact, 
it  is  not  a  Federal  takeover.  The  bill 
provides  that  each  State  shall  develop 
and  perfect  and  put  into  effect  by  its 
State  legislature,  in  its  own  area.  Its 
own  no-fault  compensation  law  for  auto- 
mobile accidents.  The  Federal  Govern- 
ment has  only  the  one  function  of  de- 
termining whether  that  plan  reaches  the 
fioor,  the  minimum  standards,  or  higher, 
and  if  it  does,  then  it  becomes  approved 
as  the  no-fault  law. 

It  seems  to  me  that  the  greatest  effort 
has  been  made  to  have  the  control  of  in- 
surance and  the  control  of  trafBc,  and 
the  rehabilitation  in  case  of  persons,  re- 
main at  the  State  level.  I  think  this  is  a 
total  answer  to  those  who  say,  as  did 
the  President,  that  no-fault  is  an  idea 
whose  time  has  come  but  then  simply 
add  "Do  not  let  the  Federal  Govern- 
ment do  anything  about  it.  Just  leave  it 
to  the  States."  We  have  been  leaving  it  to 
the  States  for  years  and  years.  In  fact, 
for  a  matter  of  5  years,  it  has  been  said 
by  the  Department  of  Transportation  to 
the  States  that,  "We  will  defer  now  and 
let  the  next  session  of  the  State  legisla- 
ture have  their  chance."  Then  we  defer 
again  and  defer  again. 

The  States  are  not  doing  the  job  of 
providing  every  auto  accident  victim 
with  prompt  and  complete  restoration  at 
a  reasonable  cost.  Only  24  States  have 
enacted  any  kind  of  reform  law  to  bene- 
fit motor  vehicle  accident  victims,  and 
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the  number  of  States  enacting  such  laws 
has  declined  in  each  of  the  last  3  years, 
from  6  in  1973,  to  4,  in  1974,  and  to  1  in 
1975. 

tN    STATES    WHICH    HAV  S    ENACTED    SOX7ND    NO- 
PAULT  LAWS,  NO-1  AULT  IS  WORKING 

More  benefits  are  being  paid  to  more 
people,  faster  than  fever  before.  More  of 
the  premium  dollar  [is  being  returned  to 
victims  for  economic  losses,  and  less  is 


spent   on    intangiblj 
fees,  and  haggling, 
cases  are  entering 
and  the  number  o: 
driver  against  driv( 
some  cases  dramatii 
All  States — fault  oj 
perienced  recent  ra 


losses,    attorneys' 

jwer  auto  insurance 

the  judicial  system 

liability  claims  of 

are  decreasing,  In 

Illy. 

no-fault — have  ex- 
increases  in  insur- 


ance premiums.  Inflation  is  chiefly  to 
blame.  However,  tha  rates  of  the  coun- 
try's largest  automobile  insurer,  State 
Farm,  have  increased  more  in  fault 
States  than  in  no-f4ult  States.  Most  in- 
surance cost  increa$es  have  occurred  in 
the  property  damage 
mium — portions  not 


portions  of  the  pre- 
affected  by  no-fault. 
The  two  largest  insurance  companies 


in  America,  one  an 


other  a  supporter,  both  predict  a  pre- 
miiun  savings  nationwide  of  between  9 
and  10  percent,  whsn  similar  assump- 
tions are  made  about  State  behavior  in 
enacting  plans  to  comply  with  Federal 
standards. 

NO-FAULT  IS  WORDING  IN  NEW  YORK 


fai^lt  law  went  into  ef- 
1974,  with  a  man- 
percent  and  actual 
averaged  more  than 

report  issued  in  Jan- 
Insurance  Depart - 


of 


New  York's  no 
feet  on  February  1, 
dated  reduction  of  II 
rate  decreases  which 
19  percent.  In  a 
uary,  the  New  York 
ment  notes : 

The  loss  experience 
under  "fault")    would 
ported  approximately 
1974    had     the     no- 
enacted. 

Thus,  insurers  actlially  were  decreas- 
ing rates  by  39  percei^t  from  1973  experi- 
ence levels. 

Until  the  last  half  of  1975,  no  rate  in- 
creases were  approved  for  bodily  injury 
liability  and  no-faut  insurance  cover- 
ages. Then,  the  New  York  Insurance  De- 
partment approved  rate  increases  for 
bodily  injury  coverag  js  which,  on  a  state- 


1973  (the  last  year 
in  Itself,  have  sup- 
20%  rate  Increase  In 
f^ult     law     not     been 


wide  basis,  averaged 


2C  percent  above  th(!  reduced  rate  that 
accompanied  the  iiitroduction  of  no- 
fault. 

The  New  York  plat  is  a  good  example 
of  a  no-fault  plan  thi.t  is  work-ing.  BodUy 
injury  premiums  arj  at  approximately 
the  levels  in  effect  ir  January  1973,  and 
more  benefits  are  being  paid  to  more 
people.  Legislators  are  discovering  that 
the  $500  tort  threshold  is  too  low,  and 
that  some  people  ire  infiating  their 
claims  to  beat  it.  A  move  is  now  under- 
way in  the  State  leglaature  to  increase  it. 


opponent  and  the 


20  percent.  That  is 


MICHIGAN'S  NO-FATTLT 

EXAL  standa: 


AN  SHOWS  THAT  FED- 
WILL  WORK 


Michigan's  no-^ault  plan  comes  closest 
to  meeting  Federal  standards,  and  ex- 


ceeds them  in  many 
perience  in  Michigan 
ed  medical,  hospital 


benefits  and  generous  wage  loss  protec 


tlon  can  be  provldec 


instances.  The  ex- 

shows  that  unlimit- 

and  rehabilitation 


to  all  accident  vic- 


tims without  regard  to  fault,  and  with- 
out Increasing  bodily  injury  insurance 
premiums,  so  long  as  auto  accident  law- 
suits are  confined  to  the  most  serious 
cases.  Like  the  Federal  standards,  Mich- 
igan has  no  dollar  threshold. 

There  have  been  recent  rate  increases 
in  the  total  premium  paid  by  Michigan 
motorists,  but  bodily  injury  premiums 
have  actually  decreased.  The  rate  de- 
creases have  been  particularly  large  for 
retired  persons;  and  rate  decreases  have 
taken  place  in  rural  as  well  as  urban 
areas.  According  to  the  figures  of  five 
major  insurance  companies  in  the  State, 
the  rise  in  rates  has  taken  place  only  in 
the  property  damage  portion  of  the  pre- 
mium, a  portion  not  associated  with  no- 
fault  imder  S.  354. 

S.    354    SHOULD    NOT    BE   RE-REFERRED   TO   THE 
JUDICIARY   COMMITTEE 

The  Judiciary  Committee  has  consid- 
ered national  standards  for  no-fault  on 
two  separate  occasions — in  the  92d  and 
93d  Congresses.  The  bill  had  been  sent  to 
the  Judiciary  Committee  solely  because  it 
was  argued  by  some  that  certain  provi- 
sions in  earlier  drafts  of  the  bill  might  be 
unconstitutional.  The  Judiciary  Commit- 
tee reported  the  bill  favorably  dxiring  the 
93d  Congress. 

S.  354  has  been  completely  rewritten  to 
meet  the  constitutional  objections  that 
had  been  raised  to  the  bill.  In  correspon- 
dence with  the  Commerce  Ccanmittee, 
dated  Jime  10,  1975,  Attorney  General 
Edward  Levi — who  had  earUer  ques- 
tioned the  bill's  constitutionahty — indi- 
cated that  he  is  satisfied  that  an  amend- 
ment to  the  bill,  subsequently  adopted  by 
the  Commerce  Committee  removed  the 
major  constitutional  question. 

"There  is  simply  no  reason  to  reref  er  the 
bill  to  the  Judiciary  Committee.  The  con- 
stitutional question  that  was  raised  ear- 
lier has  been  cmed.  The  Judiciary  Com- 
mittee has  not  requested  re-referral;  nor 
has  it  indicated  in  any  way  that  it  wishes 
to  reexamine  the  bill. 

I  say  to  my  colleagues  in  these  last  few 
moments  that  to  recommit  the  bill  is  a 
futile  act  at  this  point.  We  certainly 
ought  to  vote  the  bill  either  up  or  down. 

This  is  the  third  time  through  in  the 
Senate.  Reconmiitting  would  defeat  the 
bill.  I  urge  Members  to  vote  against  that. 

ADDITIONAL    STATEMENTS    SUBMITTED    ON    S.    354 

Mr.  HOLLINGS.  Mr.  President,  it  is 
my  belief  that  S.  354,  the  Federal  no- 
fault  automobile  Insurance  legislation, 
cannot  be  justified  at  this  time. 

As  a  member  of  the  Commerce  Com- 
mittee, I  have  had  the  opportunity  to 
study  the  question  of  Federal  no-fault 
legislation  over  the  last  few  years.  When 
the  issue  was  first  raised,  I  voiced  by  op- 
position to  it.  Since  that  time  the  legisla- 
tion has  been  revised  numerous  times 
and  the  committee  hearings  have  been 
reopvened  to  take  additional  testimony  on 
many  of  these  revisions.  However,  noth- 
ing in  the  hearing  records  or  in  the 
revised  bill  has  removed  my  objections. 
Consequently,  I  am  opposed  to  enivct- 
mentof  S.  354. 

The  issue  of  greatest  concern  to  me  is 
the  concept  of  federalism.  Insurance 
regulation  has  traditionally  been  a  State 
function.  As  early  as  1968,  the  Supreme 


Court  held  in  Paul  against  Virginia  that 
the  business  of  insurance  was  not  "com- 
merce" in  the  meaning  of  the  commerce 
clause  and  hence  it  was  not  subject  to 
Federal  regulation.  Under  the  protection 
of  this  ruling,  the  States  developed  their 
own  systems  of  insurance  taxation  and 
regulation.  Then  in  1944,  the  Supreme 
Court  held  in  the  United  States  against 
South-Eastem  Underwriters'  Associa- 
tion that  the  business  of  insurance  was 
interstate  commerce  and  subject  to  Fed- 
eral antitrust  laws. 

This  ruling  caused  widespread  concern 
over  the  posed  threat  to  the  State  regula- 
tory systems  that  had  developed  under 
Paul  against  Virginia.  The  McCarran- 
Ferguson  Act  was  enacted  in  response  to 
this  concern  and  in  order  to  preserve  the 
State  systems.  The  legislative  history  of 
the  act  clearly  reveals  a  congressional 
finding  that  the  States  were  in  a  better 
position  to  regulate  the  insurance  indus- 
try because  of  their  proximity  to  local 
industry  problems  and  because  of  their 
experience  and  expertise  in  regulating 
this  business. 

Previous  experience  has  demonstrated 
the  States'  ability  to  respond  to  problems 
that  occur.  During  the  91st  Congress  the 
question  of  insurance  company  insol- 
vency arose,  and  a  national  insurance 
insolvency  guarantee  bill  was  proposed. 
The  argument  for  Federal  legislation  was 
that  States  would  not  act.  E^ven  though 
the  Federal  bill  was  not  enacted,  48 
States  responded  to  this  need  by  enact- 
ing insolvency  legislation. 

While  the  concept  of  no-fault  insur- 
ance is  not  new,  it  has  been  only  recently 
that  the  concept  began  to  be  embodied 
in  tangible  proposals.  Many  criticize  the 
States  for  moving  slowly  but  almost  half 
of  the  States  have  reviewed  their  insur- 
ance systems  and  instituted  some  form  of 
no-fault  auto  reparations  system.  This 
has  taken  place  within  the  relatively 
short  period  of  5  years. 

I  do  not  feel  that  Congress  should  now 
attempt  to  extend  Federal  autnority 
through  the  commerce  clause  into  the 
business  of  insurance.  Anything  short  of 
national  uniformity  should  not  be  con- 
sidered to  be  an  impediment  to  inter- 
state commerce  which  requires  Federal 
regulation.  Federalism  increases  liberty, 
encourages  diversity  and  promotes  crea- 
tive experimentation  and  responsive  self- 
government.  Anyone  who  believes  that 
there  is  some  correlation  between  these 
values  and  the  decentralization  of  gov- 
ernmental power  will  conclude  that  the 
issue  of  federalism  is  not  a  legalistic  ob- 
struction on  governmental  responses  to 
pressing  social  issues.  The  importance  of 
protecting  and  promoting  these  values 
should  be  a  compelling  consideration  in 
determining  whether  a  Federal  imiform 
automobile  insurance  law  is  desirable.  No 
compelling  national  need  has  been  dem- 
onstrated and  this  legislation  is  a  pre- 
mature Federal  preemption  of  a  field  in 
which  we  still  have  a  great  deal  to  learn. 
Just  as  the  problems  vary  from  State  to 
State,  so  too  the  solution  will  not  be 
identical  and  we  should  not  be  overly 
concerned  with  uniformity. 

When  Attorney  General  Levi  submit- 
ted draft  language  to  the  committee  to 
provide  for  administration  by  the  Ped- 
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eral  Government  of  a  no-fault  law  in 
those  States  which  are  unable  to  adopt 
a  State  no-faiUt  law  meeting  the  stand- 
ards of  title  n,  he  stated  that  other  con- 
stitutional challenges  remain  with  regard 
to  the  discrimination  imposed  by  the  dif- 
ferences between  titles  n  and  m.  This 
raises  the  second  major  issue  that  con- 
cerns me.  The  differences  between  the 
rights  accorded  individuals  imder  title  n 
and  title  EH  include  differences  in  the 
right  of  recovery  for  work  loss  and  in  the 
restrictions  that  are  placed  on  tort  ac- 
tion. Unlike  title  H,  title  m  does  not 
contain  a  Limitation  on  total  work  loss 
recoverable.  Also,  title  n  includes  six  in- 
stances in  which  tort  rights  are  retained, 
whereas  title  HI  includes  only  the  first 
three  of  them.  These  discriminations 
raise  serious  questions  of  equal  protec- 
tion. 

Some  argue  that  these  differences  are 
justified  as  providing  incentives  to  the 
States  to  enact  and  administer  their  own 
no-fault  plans  under  title  H.  But  what 
this  means  is  that,  if  a  State  fails  within 
the  allotted  time  period  to  enact  a  no- 
fault  plan  that  complies  with  title  n 
standards,  the  individuals  in  that  State 
would  have  more  restrictions  placed  upon 
their  right  to  tort  action  to  recover  dam- 
ages sustained  in  an  automobile  accident. 
This  violates  the  principle  of  equal  pro- 
tection imder  the  law.  Some  of  the  pro- 
ponents have  referred  to  title  m  provi- 
sions as  more  onerous  than  those  in  title 
n,  but  argue  that  they  must  be  in  order 
to  provide  incentives  for  the  States  to 
comply  with  title  H.  I  find  the  discrim- 
ination against  individuals  under  the 
more  onerous  provisions  of  title  HI  to  be 
harsh  and  imwarranted. 

The  usual  Incentive  for  States  to  adopt 
and  administer  Federal  standards  is  the' 
possibility  of  their  losing  Federal  fimds 
in  some  area  for  noncompliance.  How- 
ever, the  more  limited  retention  of  tort 
rights  under  title  HI  is  not  an  incentive 
to  comply,  but  rather  a  penalty  for  non- 
compliance. And  this  penalty  is  not  im- 
posed upon  the  State,  but  rather  upon 
the  individuals  within  that  State.  Such 
discrimination  is  certainly  too  harsh  a 
method  by  which  to  encourage  compU- 
ance. 

Since  this  bill  in  effect  preempts  the 
State  tort  law,  if  it  were  found  to  be  un- 
constitutional, the  possibilit:^  arises  that 
an  individual  could  be  involved  In  an  ac- 
cident and  then  find  himself  in  a  legal 
no-man's  land  in  regard  to  his  abiUty  to 
sue  for  damages. 

Finally,  I  am  concerned  over  the  ac- 
tual cost  of  insurance  imder  this  pro- 
posal. Because  of  the  lower  costs  ex- 
pected from  no-fault  at  the  outset,  the 
legislatures  of  seven  States — Cormecti- 
cut,  Florida,  Massachusetts,  Nevada,  New 
Jersey,  New  York,  and  Pennsylvania — 
had  required  insurers  to  lower  their  per- 
sonal injury  protection  rates  initially  by 
10  to  15  percent.  But  insurance  firms 
found  their  costs  did  not  go  down  nearly 
that  much  in  most  States,  and  this  has 
put  a  squeeze  on  their  profits. 

If  a  rate  reduction  does  not  produce 
appropriate  income  for  the  companies, 
then  you  have  got  a  problem.  Although 


personal-Injury  insiirance  rates  were 
rolled  back  15  percent  when  Florida's  no- 
fault  program  became  effective  in  Janu- 
ary 1972,  since  that  time  the  rates  have 
increased  by  27  to  30  percoit. 

Nationwide  Insurance  Co.  estimates 
that  in  the  3  years  before  the  Florida  law 
became  effective  it  was  pajring  out  70 
percent  of  the  premium  income  roughly 
comparable  to  no-fault  in  claims  settle- 
ments, before  taking  into  account  the 
other  expenses  of  doing  business.  Since 
no-fault,  the  company  says,  it  has  psdd 
out  an  average  of  81  percent  of  its  pre- 
mium income  despite  the  rate  increases. 
In  Connecticut,  tiiis  so-called  loss  ratio 
for  Nationwide  jumped  from  54  to  63 
percent;  in  New  York,  it  went  from  56 
to  71  percent;  and  In  New  Jersey,  where 
rate  increases  have  been  particularly 
hard  to  get  approved,  the  ratio  soared 
from  76  to  112  percent. 

A  Nationwide  spokesman  says  the  in- 
creased loss  ratios  are  partly  due  to  the 
generally  rising  costs  of  medical  care. 
But  also,  he  says,  the  new  no-fault  laws 
often  require  insurers  to  provide  broader 
protection,  including  such  things  as  loss 
of  income  and  medical  rehabilitation. 
Finally,  he  adds,  conventional  insurance 
tsrpically  had  a  ceiling  on  the  insurer's 
liability.  But  Michigan's  no-fault  law, 
for  instance,  requires  insurers  to  pay  all 
reasonable  medical  expenses,  without 
any  ceiling. 

While  it  is  true  the  system  does  3^eld 
prompt  settlements  and  keeps  a  good 
many  accident  cases  out  of  court,  such 
benefits  come  excessively  high.  By  de- 
creeing "thresholds"  in  medical  bills 
beneath  which  victims  cannot  sue,  no- 
fault  has  spawned  an  epidemic  of  in- 
flated and  fraudulent  claims.  Far  from 
lowering  insurance  premiums,  a  point  on 
which  proponents  vastly  oversold  the 
public,  no-fault  has  led  directly  to  their 
rapid  climb.  Together  with  the  spiralling 
cost  of  goods  and  services,  no-fault  has 
weakened  casualty  insurance  finances 
and,  to  judge  by  GEICO's  current  prob- 
lems, put  major  firms  in  jeopardy. 

Due  to  the  automatic  coverage  under 
no-fault,  the  number  of  claims  has  de- 
clined. However,  the  size  of  each  claim, 
and  the  total  dollar  volume,  have  bal- 
looned way  past  the  point  of  no  return. 
Allstate  Insurance  Co.  told  the  Senate 
Commerce  Committee  that  both  New 
York  State  and  New  Jersey  have  expe- 
rienced a  40 -percent  decline  in  claims, 
but  a  50-percent  increase  in  "severities." 
Ratios  look  even  worse  in  Connecticut 
and  Maryland.  As  to  Florida,  they  expe- 
rienced an  approximate  65 -percent  de- 
crease in  the  frequency  level  of  bodily 
injury  claims.  However,  at  the  same  time 
they  experienced  sm  approximate  230- 
percent  increase  in  the  severity  of  such 
claims.  Thus,  in  Florida  their  payouts 
for  third-party  bodily  Injury  liability 
claims  in  the  no-fault  system,  including 
attorneys'  fees,  are  somewhat  higher  now 
thsm  they  were  previous  to  implementa- 
tion of  that  plan. 

Proponents  are  now  citing  Massachu- 
setts as  being  an  effective  and  successful 
program.  Robert  Keeton,  a  Harvard  Law 
School  professor,  says  bodily  injury  pre- 


miums at  the  end  of  1975  were  45  i>ercent 
below  the  premiums  for  equivalent 
coverage  before  no-fault.  Although  the 
State  insurance  industry  is  seeking  an 
increase  beyond  the  2  percent  or  so 
granted  earlier  this  year,  most  insur- 
ance ccmipanles  feel  their  loss  experience 
on  bodHy  injury  no-fault  has  not  been 
particularly  bad  In  Massachusetts. 

However,  Professor  Keeton  further 
states  that  even  no-fault's  most  fervent 
early  supporters  were  surprised  by  these 
results,  and  he  now  beUeves  they  had 
missed  the  importance  of  certain  special 
factors  In  the  State.  He  notes  that  back 
in  1927,  Massachusetts  was  the  first 
State  to  require  all  motorists  to  carry 
bodily  injury  liability  insurance,  but  it 
did  not  require  coverage  for  property  . 
damage. 

Professor  Keeton  surmised : 

I  tlilnk  no-fault's  supporters  all  under- 
estlinated  the  extent  to  which  unjustlfled 
bodlly-lnjury  claims  were  used  to  get  cars 
repaired. 

Thus,  the  reduction  in  bodily  injury 
claims  may  very  well  be  due  to  the  avail- 
ability of  property  damage  coverage. 
This  may  be  evidaiced  by  the  fact  that 
overall  premlimis  in  Massachusetts  have 
become  the  costliest  in  the  country.  A 
motorist  living  in  BosttHi,  driving  a  new 
car  and  carrying  collision,  fire,  theft,  and 
liability  coverage,  pays  roughly  50  per- 
cent more  than  he  did  in  1970,  just  prior 
to  the  State's  enactment  of  no-fault. 

Mr.  President,  I  think  It  is  clear  that 
no  one  is  certain  what  the  impact  of 
S.  354  would  be.  None  of  the  testimony 
ehcited  in  the  many  days  of  hearings 
was  able  to  remove  this  cloud  of  un- 
certainty. While  some  reform  in  the 
automobile  insurance  system  may  be 
needed,  the  reform  should  be  tailored  to 
the  individual  needs  of  each  State.  One 
national  standard  cannot  do  this,  but 
rather  it  increases  both  the  chances  for 
errors  and  their  impcict.  To  experiment 
at  the  Federal  level  with  a  bill  that  would 
change  a  fundamental  principle  of  juris- 
prudence poses  risks  that  are  as  extreme 
as  they  are  unnecessary. 

Mr.  FONG.  Mr.  President.  I  will  vote 
"present"  on  rollcall  votes  during  con- 
sideration of  S.  354,  the  National  Stand- 
ards for  No-Fault  Insurance  Act,  on 
which  debate  b^lns  today.  I  was  similar- 
ly recorded  throughout  consideration  of 
the  present  bill's  predecessor,  the  Na- 
tional No-Fault  Motor  Vehicle  Insurance 
Act,  also  denominated  S.  354.  which  was 
before  the  Senate  in  April  1974. 

I  serve  as  chaimmn  of  the  Board  of 
Directors  of  Finance  Factors.  Ltd.,  a  Ha- 
waii corporation  which  has  a  dlvlsloo 
which  writes  automobile  insiirance.  Be- 
cause this  business  assoclaticm  raises  the 
question  of  a  conflict  of  Interest  were  I 
to  vote  affirmatively  or  negatively  on  na- 
tional no-fault  motor  vehicle  Insurance, 
I  have  concluded  that  the  h(m(XBble 
thing  to  do,  and  the  action  which  my 
constituents  have  a  right  to  expect,  ia 
to  abstain. 

Mr.  BUCKLEY.  Mr.  President,  we  are 
told  by  the  proponents  of  S.  354  that  a 
national  system  of  no-fault  automobile 
insurance  is  long  overdue.  We  are  told 
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that  the  States  have  iiad  sufBclent  time 
to  enact  workable  reforms,  and  that  since 
all  of  the  States  have]  not  enacted  some 
sort  of  no-fault  automobile  Insurance 
legislation  which  mee^  the  approval  of 
the  Congress,  they  qiust  therefore  be 
forced  to  meet  federally  enacted  stand- 
ards. I 

To  date,  some  24  of  {the  States,  repre- 
senting more  than  50  bercent  of  the  na- 
tional population,  haA^e  adopted  some 
form  of  no-fault  systam.  This  has  hap- 
pened in  the  relativefc^  short  period  of 
6  years — ^not  a  bad  ti'ack  record  for  a 
concept  that  is  still  to  be  fully  tested. 

The  opponents  of  Federal  standards 
for  automobile  insurance  have  argued 
that  the  States  shouldi  be  allowed  to  ex- 
periment with  their  vkrlous  plans.  The 
information  collected  from  these  various 
experiments  would  hefc)  all  other  States 
determine  the  best  approach  to  reform- 
ing their  auto  reparations  system  to  best 
meet  the  needs  of  thelf  own  citizens. 

Data  has  just  recei 
in  from  those  States  wl 
enacting   the   no-faul 
evidence  has  illustrate! 
with  several  of  the  State  plans.  This  only 
goes  to  show  the  wisc^om  of  those  who 
advocated  State  expe: 
beginning   of   the  de] 
Some  States,  such  as 
ready  working  on  revis: 
This  trial  and  error 
and  necessary.  For  if  tl^ere  was  one  over- 
whelming theme  that  ^merged  from  the 
hearings  on  S.  354,  it 
islatures  can  better  d( 
citizens  the  unique  aui 
tem  that  serves  their  n^eds  than  can  the 
Congress. 

The  citizens  of  different  States  face 
very  different  needs  f(|r  automobile  in- 
surance. The  citizens  if  New  York  will 
not  necessarily  be  served  by  a  plan  geared 
to  the  needs  of  the  people  in  Kan- 
sas. Because  of  the  diversity  of  the 
States,  there  can  be  |  no  unique  plan 
which  optimally  serves!  the  needs  of  the 
individuals  in  all  50  Stajtes.  And  it  should 
be  noted  here  that  a] 
ponents  of  S.  354  ari 
sets  minimum  standari 
States  can  develop 
planr,  the  standards 
354  would  be  met  by  |  very  few  of  the 
States  which  have  alr^dy  enacted  no- 
fault  plans.  The  standards  set  in  S.  354 
are  much  too  stringent  to  be  considered 
"minimum." 

But  what  disturbs  mie  the  most  about 
S.  354  is  its  violation  if  the  concept  of 
federalism.  Historically,  regulation  of 
auto  insurance  has  been  left  to  the  States. 
But  too  often  today,  tinything  short  of 
nationwide  imiformlty  is  considered  to 
require  intervention  of  tthe  Federal  Gov- 
ernment through  the  commerce  clause  of 
the  Constitution.  I  believe  that  the  fram- 
ers  intended  that  this  provision  be  used 
only  in  those  instancesi  where  it  was  re- 
quired to  remove  an  Obstacle  to  com- 
merce. It  was  not  tlieir  intention  to 
transform  our  Nation]  into  a  unitary 
state.  No  such  impediment  to  commerce 
exists  under  our  present  arrangement  of 
automobile  insurance,  yet  the  alleged 
need  for  uniformity  is  again  being  used  to 
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promote  national  standards  for  automo- 
bile insurance. 

My  State,  New  York,  has  adopted  the 
no-fault  approach.  My  insurance,  how- 
ever provides  me  with  adequate  protec- 
tion as  I  travel  through  States  that  ad- 
here to  the  traditional  arrangement.  My 
passage  from  State  to  State  is  not  im- 
peded; and  although  I  prefer  our  ar- 
rangement, I  see  no  reason  why  I  should 
impose  it  on  States  that  do  not. 

I  believe  that  no  compelling  need  has 
been  demonstrated  for  Federal  stand- 
ards. Quite  the  contrary,  recent  experi- 
ence in  the  States  has  illustrated  the 
benefits  that  derive  to  our  society  from 
a  diversity  of  approaches  to  a  problem 
by  the  States.  Certainly  Federal  action 
at  this  time  would,  at  the  very  least,  be 
premature. 

There  remain  many  serious  questions 
about  the  provisions  of  S.  354  which  have 
not  been  resolved.  Constitutional  chal- 
lenges can  be  made  to  various  provisions 
of  S.  354  in  regard  to  equal  protection, 
due  process  of  law,  the  right  to  trial  by 
jury,  and  the  ninth  amendment.  It  is 
impossible  to  know  whether  any  consti- 
tutional challenge  to  S.  354  would  be 
successful.  But  if  a  Federal  law  were 
enacted  and  subsequently  declared  im- 
constitutional,  the  situation  coiald  be- 
come chaotic  and  confused.  This  has 
happened  already  in  a  few  States  where 
State  no-fault  laws  have  been  found  un- 
constitutional. In  addition,  the  motorists 
in  these  States  have  incurred  millions  of 
dollars  of  additional  cost  for  their  auto- 
mobile insurance  because  of  the  confu- 
sion. I  fear  that  since  S.  354  preempts 
the  State  tort  laws,  if  it  were  found  to  be 
unconstitutional,  an  individual  could 
find  himself  in  a  real  legal  mess  involv- 
ing his  ability  to  collect  or  sue  for  dam- 
ages resulting  from  an  automobile  acci- 
dent. Yet  in  spite  of  this  possibility,  S. 
354  contains  no  provision  anticipating 
such  a  possibility. 

The  impact  S.  354  would  have  on  the 
cost  of  auto  insurance  premiums  has 
also  been  a  matter  of  substantial  con- 
troversy. Different  theoretical  projec- 
tions made  by  some  of  the  major  insur- 
ance companies  show  widely  varying  re- 
sults, some  claiming  that  costs  would  be 
reduced,  others  showing  that  costs  would 
increase  in  most  States.  An  examination 
of  the  assimiptions  upon  which  these 
studies  are  based  is  enlightening,  but  I 
think  an  examination  of  the  evidence 
collected  from  States  which  have  had 
no-fault  systems  in  effect  for  some  time 
is  a  more  appropriate  way  in  which  to 
discover  how  a  no-fault  system  actually 
affects  the  cost  of  auto  insurance. 

The  cost  experience  in  most  of  the 
States  with  no-fault  plans  has  raised 
serious  questions  as  to  whether  claimed 
reductions  can  in  fact  be  achieved. 

The  experience  in  Florida  has  been  one 
of  the  worst.  During  1974,  almost  all  of 
the  automobile  insurers  operating  there 
implemented  rate  increases  in  the  range 
of  30  percent  or  more.  Although  propo- 
nents of  no-fault  attribute  these  in- 
creases to  the  effects  of  inflation,  similar 
increases  were  not  experienced  in  the  ad- 
joining States  of  Georgia  and  Alabama. 
A  report  of  the  Florida  Association  of 


Insurance  Agents  showed  that  the  loss 
ratios  for  private  passenger  automobiles 
for  1974  was  85.4  percent  as  opposed  to 
a  national  loss  ratio  of  69.2  percent,  and 
insurers  indicate  that  1975  loss  ratios 
were  higher  than  those  for  1974. 

The  flaw  in  the  Florida  law  appears 
to  be  the  $1,000  medical  threshold.  In 
many  cases,  auto  accident  victims  work 
to  get  their  medical  costs  to  exceed  the 
threshold  so  that  they  can  sue  the  other 
driver  and  his  liability  insurance  com- 
pany. Doctors  and  hospitals  cooperate  by 
providing  overly  cautious  and  extensive 
care  and  by  charging  higher  than  nor- 
mal fees. 

Similar  cost  problems  seem  to  be  re- 
sulting from  the  thesholds  in  the  New 
Jersey  and  New  York  laws.  Evidence 
from  States  such  as  Michigan  that  have 
unUmited  medical  benefits  shows  that 
costs  will  be  much  higher  than  antici- 
pated. A  study  by  the  National  Associa- 
tion of  Independent  Insurers  shows  that 
the  cost  of  paying  and  settling  claims  in 
five  no-fault  States — Florida,  Connecti- 
cut, New  Jersey,  Nevada,  and  New 
York — went  up  almost  twice  as  much  as 
in  other  States  during  1974.  The  NAII 
study  shows  that  costs  have  gone  up  dis- 
proportionately in  no-fault  States,  and 
thus  all  of  the  cost  increases  cannot  be 
blamed  on  inflation.  And  indeed,  losses 
for  some  companies  have  been  so  bad  in 
no-fault  States  that  they  have  threat- 
ened to  discontinue  coverage  in  those 
States  unless  granted  substantial  rate 
increases. 

Much  of  the  evidence  from  State  plans 
is  not  in  yet.  But  that  data  that  is  avail- 
able raises  serious  doubts  about  the 
claims  that  no-fault  will  reduce  auto  in- 
surance premiums.  The  American  people 
should  not  be  led  to  believe  that  enact- 
ment of  S.  354  will  result  in  lower  auto 
insurance  premiums  for  them.  Indeed, 
quite  the  contrary  seems  to  be  likely 
given  the  experience  in  several  no-fault 
States. 

Finally,  I  would  like  to  point  out  a  few 
of  the  other  problems  with  S.  354.  "ITiere 
is  much  anticipation  among  small  insur- 
ance companies  that  S.  354  will  signifi- 
cantly raise  reinsurance  costs  for  them, 
because  of  its  requirement  for  imlimited 
medical  and  rehabilitation  benefits,  and 
thus  force  many  of  them  out  of  the  auto- 
mobile insurance  business.  If  these  fears 
are  well-founded,  this  will  result  in 
greater  concentration  in  the  auto  insur- 
ance industry,  with  only  a  few  large  com- 
panies left  to  provide  coverage  to  motor- 
ists. Legislation  producing  such  concen- 
tration is  contrary  to  the  spirit  of  our 
antitrust  laws,  and  should  be  discour- 
aged. 

In  addition,  S.  354  wiU  change  the  en- 
tire basis  for  the  con^>utation  of  auto- 
mobile insurance  rate  structures.  Rates 
will  no  longer  be  based  on  an  indlyidual's 
probability  of  cau-sing  an  accident,  but 
rather  on  the  probability  of  his  incurring 
large  medical  and  work  loss  claims  as  a 
result  of  an  accident.  Several  witnesses 
at  the  hearings  on  S.  354  commented  on 
this  possibility.  Mr.  Paul  Brock,  rep- 
resenting the  Defense  Research  Institute, 
stated  in  response  to  a  question  on  this 
matter : 
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I  would  assume  that  the  rating  would  be 
done  basically  the  same  way  that  your  ac- 
cident and  health  policies  are  rated.  So  that 
a  person  with  a  preexisting  injury  or  a  pre- 
existing Illness  which  might  be  aggravated 
by  a  collision  ol  any  sort,  regardless  of  his 
care  as  a  driver,  would  carry  a  higher  rate, 
and  would  pay  a  greater  premium  than 
would,  for  example,  a  very  healthy,  6  foot  4 
inches  specimen  who  barrels  down  the  high- 
way in  an  armored  tank  and  who  is  imper- 
vious to  InjTiry,  although  he  might  crush  a 
few  people  on  the  way.  And  there  seems  to  us 
to  be  a  basic  inequity  in  that  setup. 

I  agree  with  Mr.  Brock  that  a  law 
which  would  promote  or  result  in  that 
sort  of  a  rating  system  would  be  in- 
equitable. The  statement  of  the  Virginia 
State  Bar  ailso  elaborated  on  this  point: 

Older,  retired  citizens  will  be  placed  in  the 
worst  possible  situation.  They  will  receive 
no  payments  for  work  loss,  as  they  are  re- 
tired. Tfieir  injuries  are  already  covered  by 
Medicare,  so  they  will  receive  no  medicai 
benefits  .  .  .  However,  they  will  be  required 
to  pay  no-fault  premiums  for  the  rare  case 
in  which  they  would  receive  any  benefits  at 
all. 

Paradoxically,  those  more  responsible 
motorists  who  now  are  accorded  the  better 
Insurance  premium  rates  will  likely  see  a 
shift  in  such  rate  preferences  under  S.  354. 
Employed  people  in  their  40's  and  50's  pres- 
ently have  the  lowest  auto  insurance  rates 
because  they  are  the  best  risks  under  actual 
Insurance  experience.  Now  the  unemployed 
in  their  teens,  or  in  their  20's,  have  the  high- 
est Insurance  rates  because,  under  experi- 
ence, they  are  the  worst  risks.  No-fault  will 
exactly  reverse  this  situation.  The  employed 
people  in  their  40's  and  50's  will  become  the 
worst  risks  because,  when  fault  is  no  longer 
a  factor,  the  important  considerations  will 
be  their  greatest  wage  losses  and  slowest  rate 
of  recovery  from  Injuries.  The  teenagers  and 
young  adults  who  are  not  working  will  have 
no  wage  losses,  will  be  less  prone  ici  serious 
injury  in  an  auto  accident,  and  will  recover 
more  quickly,  so  that  they  will  be  the  best 
risks  and  have  the  lowest  rates. 

I,  therefore,  fear  that  enactment  of  S. 
354  will  result  In  an  unjust  and  inequi- 
table readjustment  of  insurance  rate 
structures. 

For  these  reasons,  I  oppose  S.  354  and 
urge  my  colleagues  to  vote  against  its 
enactment. 

Mr.  BENTSEN.  Mr.  President,  I 
strongly  oppose  Federal  no-fault  motor 
vehicle  insurance,  S.  354,  because  this  is 
an  issue  which  has  traditionally  been 
handled  at  the  State  level  and  there  is 
no  compelling  reason  for  Federal  in- 
volvement at  this  time.  State  regula- 
tion of  automobile  insiu-ance  can  take 
account  of  the  wide  diversity  In  geog- 
raphy and  economic  conditions  among 
the  50  States.  Federal  no-fault  confiicts 
with  the  concept  of  federalism  which  is 
embodied  in  the  10th  amendment  of  our 
Constitution. 

The  explosive  growth  in  Federal  pro- 
grams over  the  past  decade,  many  of 
which  have  proved  to  be  ineffective,  must 
be  reversed.  Past  experience  demon- 
strates that  Washington  simply  does  not 
have  the  answer  to  all  of  the  problems 
facing  our  coimtry.  We  must  be  very 
cautious  about  creating  vast  new  Fed- 
eral regulatory  schemes  unless  there  is 
very  convincing  evidence  that  State  and 
local  governments  have  been  unable  to 
provide  meaningful  solutions. 


Federal  no-fault  legislation,  S.  354, 
would  establish  a  single  national  stand- 
ard for  compensating  persons  injured  in 
motor  vehicle  accidents.  Despite  wide  di- 
versity between  States,  every  State  would 
be  required  to  enact  a  no-fault  insurance 
plan  that  meets  or  exceeds  this  single 
Federal  standard. 

However,  insurance  regulation  has 
traditionally  been  a  State  matter  as  was 
clearly  expressed  in  the  McCarran-Per- 
guson  Act  which  was  enacted  by  Congress 
in  1945.  In  addition,  issues  concerning 
civil  law  suits  and  the  right  to  sue  for 
personal  injury  have  always  been  within 
the  jurisdiction  of  States.  This  poUcy 
was  perhaps  best  explained  by  Alexander 
Hamilton  in  FederaUst  Paper  No.  17 
which  was  written  in  1787: 

There  Is  one  transcendent  advantage  be- 
longing to  the  province  of  the  State  govern- 
ments. ...  I  mean  the  ordinary  administra- 
tion of  criminal  and  civil  Justice.  This  of  all 
others  Is  the  most  .  .  .  attractive  source  of 
popular  obedience  and  attachment. 

Under  S.  354  State  ofiBcials  would  be 
acting  as  unwilling  agents  of  the  Fed- 
eral Government,  enforcing  a  policy  im- 
authorized  by  the  States  they  serve.  I 
beUeve  this  would  establish  a  precedent, 
which  is  tmjustified  at  this  time,  for  even 
greater  Federal  encroachment  into  the 
regulation  of  insurance  and  the  formu- 
lation of  our  basic  civil  law  principles. 

In  recent  years  my  own  State  of  Texas 
has  enacted  several  reforms  with  respect 
to  automobile  accident  compensation.  In 
addition,  insurance  rates  on  automobile 
personal  injury  coverage  in  Texas  have 
been  substantially  reduced  since  1967. 
This  contrasts  to  insurance  rate  increases 
which  reportedly  have  occurred  in  sev- 
eral States  that  have  enacted  no-fault 
programs. 

It  is  important  that  States  continue 
to  have  the  fiexibility  to  adjust  to  chang- 
ing conditions  within  the  State  and  to 
be  able  to  respond  to  local  needs  with 
respect  to  this  issue.  Today  there  is  no 
justification  for  a  single  uniform  no- 
fault  program  which  would  serve  under 
the  remote  control  of  yet  another  Fed- 
eral bureaucracy  and  take  decisionmak- 
ing away  from  the  grassroots  and  the 
people  served. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  oppose  S.  354,  which  might  fairly 
be  called  the  Small  Insurance  Company 
Confiscation  Act.  Or  perhaps  it  could  be 
labeled  the  "Phase  I— National  Health 
Insurance  Act." 

Mr.  President,  this  bill  is  being  sold 
as  the  No-Fault  Act,  but  there  is  no 
statute  like  it  in  any  of  the  States  which 
now  have  no-fault  laws.  Oh,  it  takes  an 
idea  from  this  State  and  another  idea 
from  that  State  and  mixes  them  together 
with  a  lot  of  academic  schemes,  but  not 
one  State  law  is  exactly  like  the  proposed 
national  standards  contained  in  S.  354. 

One  feature  that  the  Senate  bill  calls 
for  and  that  now  exists  in  only  the  laws 
of  two  States,  New  Jersey  and  Michigan, 
is  unlimited  medical  expense  coverage  for 
each  injimr  victim.  This  provision,  in 
p>articular,  gives  concern  to  the  small  in- 
surance companies  about  their  very  sur- 
vival. 

We  can  examine  how  it  operates  In 


practice  and  you  can  see  why  these  com- 
panies are  worried.  For  example,  imder 
New  Jersey's  no-fault  law,  anyone  in- 
jured in  any  way  as  a  result  of  an  auto- 
mobile accident  is  covered  for  personal 
injuries — ^whether  it  be  as  a  driver, 
pedestrian,  or  in  any  other  manner.  In 
addition,  no-fault  covers  every  member 
of  the  family  to  the  same  extent. 

This  plan,  which  amoimts  to  national 
health  insurance  in  all  driving-related 
accidents,  means  that  insurance  com- 
panies must  always  maintain  a  special 
reserve  fund  just  for  the  type  of  case 
where  a  person  becomes  seriously  dis- 
abled as  a  result  of  an  auto  accident.  It 
does  not  take  many  such  cases  to  occur 
before  private  insurance  companies  are 
forced  to  tie  up  giant  ix>rti(ms  of  their 
reserves  in  these  special  funds.  In  fact, 
30  companies  who  were  surveyed  regard- 
ing massive  injury  cases  that  they  are 
already  paying  for  imder  the  New  Jersey 
law  reported  that  they  had  reserved 
$12.1  miUion  for  300  accident  cases,  be- 
cause of  the  unlimited  medical  payment 
portion  of  no-fault.  Since  the  law  re- 
quires unlimited  payments  for  personal 
injuries,  insurance  companies  can  never 
know  how  much  the  claim  will  eventually 
cost  so  long  as  the  injured  victim  sur- 
vives. 

One  of  these  cases  involves  a  24-year- 
old  accident  victim  who  has  already  cost 
his  company  more  than  $300,000.  Even 
though  the  young  man  was  dnink,  even 
though  the  accident  was  his  own  fault 
and  no  other  vehicle  was  involved,  the 
company  has  to  keep  paying  for  the 
medical  treatments  of  this  individual  for 
the  rest  of  his  life.  Under  the  old  liability 
system,  an  insurer  would  have  been  liable 
for  a  maximum  of  $2,000  and  then  only 
if  the  policyholder  had  medical  pay- 
ments coverage  in  his  pohcy. 

There  is  another  case  in  New  Jersey 
that  likely  will  cost  an  insm-ance  com- 
pany over  half  a  million  dollars  and 
which  under  the  old  system  would  have 
cost  $30,000  maximum.  This  incident  in- 
volved two  men  in  a  car  who  struck  a 
telephone  pole.  Both  were  drunk.  The 
passenger  did  not  even  possess  auto  in- 
surance, but  the  driver's  company,  imder 
no-fault,  must  automatically  cover  such 
passengers. 

Unfortunately,  the  passenger  suffered 
brain  injuries  which  left  him  paralyzed. 
The  company  pays  $6,500  a  year  for  a 
woman  to  take  care  of  him,  and  will  pay 
another  $10,000  a  year  for  his  medical 
needs. 

These  kinds  of  cases  are  not  all  that 
imusual  in  automobile  accidents.  There  is 
no  question  but  that  Insurance  cmn- 
panies  will  have  several  cases  in  which 
they  must  establish  reserves  for  six- 
figure  accounts.  Nor  is  there  any  ques- 
tion that  the  reserves  required  for  these 
catastrophic  injuries  can  seriously  affect 
a  comF>any's  surplus  smd  its  ability  to 
grow  and  furnish  competition  in  the  free 
enterprise  insurance  market. 

Now,  I  know  that  the  committee  an- 
swers that  small  companies  can  obtain 
reinsurance,  but  they  have  to  pay  for  it; 
and  this  cost  for  reinsurance  will  In- 
crease substantially  making  it  much 
more  diflQcult  for  them  to  compete  with 
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Also,  the  committee 
idvice  to  small  in- 


surance companies  that  the  committee 
believes  that  Congress  will,  in  due 
course,  enact  a  National  Health  Insur- 
ance Act.  This  prost)ect  is  supposed  to 
relieve  small  companies  from  their  prob- 
lems. I 

Mr.  President,  thik  statement  by  the 
committee,  which  |  equates  national 
health  insurance  vhth  the  xmlimited 
medical  and  rehabilitation  benefits  re- 
quirement of  the  national  no -fault  bill, 
acknowledges  the  fa^t  that  the  commit- 
tee bill  is  a  form  of 


liniversal  health  in- 
fhose  injuries  can 
ly  to  an  automobile. 
I  that  the  committee 
idustry  to  bear  the 


Is  another  impor- 

lust  oppose  S.  354, 

that  the  bUl  vlo- 


surance  for  anyone 
be  traced  even  remot 
The  only  difference  is 
bill  forces  private 
entire  cost. 

Mr.  President,  theij 
tant  reason  why  I 
and  this  is  my  belie 
lates  the  spirit  of  federalism.  I  will  de- 
fine federalism  as  keing  the  principle 
that  the  several  States  should  retain  ju- 
risdiction over  some  important  areas  of 
concern  to  citizens  in  their  everyday 
lives.  I  would  emphasize  that  federalism 
is  not  an  afterthoufht  which  followed 
the  creation  of  tho  Constitution,  but 
rather  is  an  integral]  part  of  our  system 
of  self-government  purposefully  im- 
planted in  our  governmental  system  by 
the  Founding  Fathers  i. 

The  basic  reason  th  at  S.  354  nms  head- 
long into  the  prlnci]>le  of  federalism  is 
that  it  does  not  giv;  the  States  a  fair 
opportunity  to  continue  legislating  their 
own  remedies  in  the  area  of  automobile 
insurance  reform.  The  States  are  already 
working  actively  in  this  field.  Twenty- 
four  States  have  pass  jd  no-fault  auto  in- 
surance laws.  But  tie  system  is  still  at 
the  experimental  staje;  no  two  of  these 
laws  are  alike.  Yet,  t  le  Federal  Crovem- 
ment  asserts  itself  as  an  all-knowing  Big 
Brother  who  proposes  to  step  in  and 
dictate  a  single  unt  -ied  law  for  all  50 
States. 

Mr.  President,  I  iiust  ask  what  are 
the  States  for,  if  not  experimental  work- 
shops in  living  democracy?  Must  the  Fed- 
eral Government  enter  into  every  aspect 
of  human  affairs,  Specially  when  an 
idea  which  the  centratl  government  wants 
to  foist  onto  the  siates  has  not  been 
proven  in  practice  aniong  them? 

The  committee  b^l  will  require  the 
states  to  adopt  an  automobile  insurance 
system  untried  in  aiiy  of  them.  It  pro- 
poses to  establish  natponal  standards  be- 
fore the  States  theml 
very  much  about  tn 
24  reform  laws  whicj 
adopted. 

It  is  my  strong  belief  that  the  States 
must  be  given  further  time  for  experi- 
mentation and  devefcpment  of  a  range 
of  answers  to  the  put  lie's  need  for  motor 
vehicle  insurance  ref  (  rm.  If  we  are  to  pay 
more  than  llpservice  to  the  idea  of  fed- 
eralism, we  must  not]  curb  continued  re- 
search and  experimentation  by  the 
States  in  the  autdmcjbile  insurance  area 
by  imposing  an  entirely  unproven  system 
upon  them.  If  we  ara  to  uphold  the  con- 
tinued health  of  federalism  as  a  living 
feature  of  America's  political  system,  we 


selves  have  learned 

operation  of  the 

they  have  already 


must  not  abrogate  systems  presently  in 
existence  in  virtually  every  State. 

The  proponents  have  simply  not  made 
the  case  that  no-fault  along  the  lines  of 
the  committee  bill  is  so  overwhelmingly 
superior  to  all  the  plans  now  in  effect 
throughout  the  States  that  we  should 
compel  each  and  every  one  of  the  50 
States  to  amend  their  laws.  Premiums 
are  shooting  up  today  in  no-fault  States 
as  well  as  in  other  States. 

New  Jersey  has  increased  its  rate  by 
18.3  percent  since  the  first  year  of  no- 
fault;  New  York  has  permitted  some  in- 
surers to  increase  premiums  by  20  per- 
cent since  no-fault  went  into  effect  and 
forecasts  further  substantial  increases; 
in  Pennsylvania  one  large  insurer  was 
granted  a  16.2-percent  rate  increase 
after  only  6  months  experience  with  no- 
fault. 

In  Delaware,  where  no-fault  became 
effective  in  1972,  State  Farm  announced 
it  would  increase  rates  by  20  percent  this 
year.  Only  10  months  ago  it  had  raised 
its  rates  by  16.4  percent.  Also  in  Dela- 
ware, the  Insurance  Services  Ofiace,  a 
company  which  represents  about  40  per- 
cent of  Delaware's  insurers  has  increased 
rates  by  40  percent. 

If  we  take  account  of  huge  rate  in- 
crease cases  which  are  still  pending  in 
no-fault  States  and  must  be  granted  im- 
less  many  companies  are  to  go  out  of 
business,  the  premiums  will  be  rising 
even  higher  in  no-fault  States.  Remem- 
ber that  much  of  the  savings  claimed  for 
no-fault  is  the  result  of  action  by  State 
governments  who  mistakenly  ordered 
unrealistic  rate  reductions  when  no-fault 
was  first  introduced  in  these  States.  But 
statistics  compiled  by  several  insurance 
companies  who  have  suffered  many  mil- 
lions of  dollars  of  losses  in  no-fault 
States  prove  that  no-fault  costs  are  far 
higher  than  its  proponents  allege. 

For  example.  Farmers  Insurance 
Group,  which  is  the  third  largest  writer 
of  automobile  insurance  in  the  United 
States,  suffered  a  $7.6  milUon  loss  in  six 
no-fault  States.  Of  special  significance 
is  the  fact  that  the  closer  the  State  no- 
fault  plan  got  to  the  standards  required 
in  S.  354,  the  higher  the  losses  of  the 
insurer  got.  Minnesota  and  Michigan 
accounted  for  72  percent  of  this  com- 
pany's deficit.  In  contrast,  the  same  com- 
pany had  a  slight  profit  in  six  States 
without  no-fault. 

Mr.  President,  I  do  not  oppose  testing 
no-faiolt  at  the  State  level.  It  might  be 
wise  to  experiment  with  laws  that  re- 
strict the  enormous  ntunber  of  accident 
claims  that  are  flooding  the  courts.  But 
this  can  be  accomplished  in  the  States. 
It  does  not  need  to  be  mandated  by  the 
central  Government  in  one  version  for 
the  entire  coimtry. 

Mr.  President,  I  will  close  my  remarks 
by  saying  that  I  am  not  unmindful  of 
actuarial  studies  that  show  S.  354  will 
result  in  increased  premiums  to  Ari- 
zonans  of  17.5  percent.  This  is  the  aver- 
age increase  in  the  insurance  rate  of  pri- 
vate passenger  car  operators;  and  in  the 
numerous  suburban  and  rural  areas  of 
my  State,  the  likely  premiimi  increase 
wUl  be  55  percent  under  the  committee 
bill. 


Mr.  President,  I  urge  the  rejection  of 
S.  354. 

Mr.  BEALL.  Mr.  President,  I  will  vote 
to  recommit  S.  354,  the  National  Stand- 
ards for  No-Fault  Insurance  Act. 

I  was  among  the  majority  of  Senators 
who  supported  the  no-fault  legislation 
which  passed  the  Senate  on  May  1,  1974, 
during  the  second  session  of  the  93d 
Congress.  However,  my  vote  In  1974  was 
by  no  means  a  clear-cut  decision  for  me, 
for  even  then  I  had  serious  reservations 
concerning  the  wisdom  of  forcing  a  sin- 
gle untried  no-fault  automobile  insur- 
ance system  onto  all  our  50  States. 

However,  I  have  generally  favored,  and 
continue  to  favor,  the  no-fault  concept. 
Under  our  present  system  of  liability,  an 
accident  victim  receives  no  benefits  un- 
less he  can  prove  that  the  negligence  of 
another  driver  caused  his  injuria.  This 
automatically  excludes  drivers  who 
themselves  were  solely  at  fault  and  those 
who  are  injured  in  an  accident  where 
fault  cannot  be  determined  or  is  shared 
equally  by  both  drivers.  Ideally  then,  no- 
fault  Insurance  is  designed  to  compen- 
sate these  victims  by  removing  automo- 
bile reparations  from  the  legal  fault 
system  and  placing  them  under  a  first- 
party  Insurance  system  similar  to  health 
or  fire  insurance. 

At  the  same  time,  however,  I  also  be- 
lieve that  regiUation  of  automobile  in- 
surance should,  as  much  as  possible,  be 
left  to  the  States  and  that  Congress 
should  move  very  cautiously  before  ex- 
tending its  commerce  clause  authority 
into  still  another  area  which  has  tradi- 
tionally been  preserved  for  State  regula- 
tion. When  the  Senate  acted  on  no-fault 
during  the  93d  Congress,  the  bill's  pro- 
ponents argued  that  States  were  not  act- 
ing and  that  Federal  legislation  was 
therefore  imavoidable.  At  that  time,  15 
States  had  adopted  some  form  of  no-fault 
legislation.  Since  then,  an  additional 
9  States  have  acted,  for  a  total  of  24 
States  which  have  now  moved  toward  a 
no-fault  Insurance  program  during  a 
short  5-year  period.  The  proponents  of 
S.  354  now  claim  that  the  State-by-State 
conversion  process  Is  taking  too  long. 
However,  It  seems  to  me  that  the  5  years 
since  the  enactment  of  the  first  State 
no-fault  legislation  is  not  an  unreason- 
able length  of  time  considering  the  vast 
number  of  man-hours  that  must  be  in- 
vested by  State  legislatures  on  this  In- 
tricate and  controversial  issue.  I  do  not 
believe  that  every  major  issue  demands 
an  immediate  decision  in  Washington, 
especially  in  view  of  the  present  clear 
and  continuing  momentum  for  State 
action. 

Indeed,  we  should  be  encouraged  be- 
cause the  State  experience  is  providing 
valuable  experimentation  with  the  no- 
fault  concept  and  is  answering  many 
questions  about  how  no-fault  laws 
actually  respond  to  the  needs  of  the 
people  hi  each  State.  The  Nation  Is 
developing  a  diversity  of  no-fault  plans 
which,  as  data  Is  accumulated,  will  allow 
us  to  more  accurately  pinpoint  the  most 
desirable  approach  to  an  effective  no- 
fault  system.  As  with  so  much  sweeping 
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Federal  legislation,  we  can  only  speculate 
what  S.  354's  effect  will  be  on  bene- 
fits coverage,  administrative  feasibility, 
premiums,  and  so  on.  We  have  a  great 
deal  to  learn  about  no-fault  auto  insur- 
ance and  to  supplant  current  State  ef- 
forts with  an  imtried  national  system 
would  be  both  inappropriate  and  imwar- 
ranted.  I  realize  that  a  similar  argument 
was  made  by  no-fault  opponents  when 
the  bill  was  considered  In  the  93d  Con- 
gress. However,  State  action  in  the 
recent  past  gives  this  argument  con- 
siderably more  credibility  In  my  mind 
for  it  Is  now  unquestionably  clear  that 
States  are  in  fact  making  a  genuine  ef- 
fort to  move  in  a  no-fault  direction 
They  are  also  developing  experience  that 
raises  serious  questions  about  the  vi- 
ability of  the  Federal  plan. 

Mr.  President,  I  am  aware  of  the  so- 
called  consumer  support  for  a  national 
system  of  no-fault  automobile  insurance. 
However,  I  cannot  help  but  believe  that 
this  support  is  heavily  predicated  upon  a 
popular  misconception  that  the  imple- 
mentation of  national  no-fault  stand- 
ards will  substantially  lower  automobile 
insurance  costs.  A  few  years  ago,  when 
no-fault  was  an  issue  which  was  even 
more  misunderstood  than  It  is  today, 
no-fault  advocates  seized  upon  the  pric- 
ing issue  as  a  means  of  generating  pubUc 
support.  I  must  admit,  I  was  infiuenced 
by  this  argument.  However,  information 
which  has  recently  become  available  cer- 
tainly does  not  suggest  that  S.  354  will 
substantially  lower  insurance  premiums 
and  most  no-fault  advocates  now  make 
a  point  of  avoiding  the  pricing  issue. 

A  costing  study  of  S.  354  conducted  by 
the  Allstate  Insurance  Co.  concludes  that 
this  bill  will  raise — not  lower — Insurance 
costs.  The  cost  issue  is  of  course  con- 
troversial and  has  been  for  some  time. 
Indeed,  other  experts  in  the  Insurance 
area  have  predicted  with  equal  sincerity 
that  S.  354  will  bring  about  lower 
premiums.  However,  as  the  various 
States  begin  to  move  toward  no-fault, 
Allstate's  costing  study  takes  on  a  new 
dignity  as  State  experience  provides  a 
practical  illimiinatlon  of  the  pricing 
issue. 

For  example,  Michigan's  approach  to 
no-fault  automobile  Insurance  is  perhaps 
the  most  consistent  of  any  State's  with 
the  standards  set  forth  in  S.  354.  Yet 
Michigan's  experience  over  the  past  2^4 
years  has  not  been  the  highly  touted 
success  story  which  no-fault  advocates 
had  predicted.  Allstate  has  approxi- 
mately 14  percent  of  the  Michigan  auto- 
mobile Insurance  market,  insuring 
315,800  passenger  vehicles.  Allstate  has 
foimd,  based  on  selected  examples  of 
Michigan  premium  rates,  that  bodily 
injury  coverage  has  increased  as  a  result 
of  the  passage  of  Michigan  no-fault. 
Furthermore,  total  premiums,  including 
all  coverage  components,  also  Increased 
for  each  class  of  driver  and  rating  terri- 
tory Involved. 

The  Michigan  Appeals  Court  has  ruled 
on  the  constitutionality  of  the  State's 
no-fault  program.  In  a  concurring  opin- 
ion, Judge  T.  M.  Burns  wrote: 

It  has  been  suggested  that  not  only  have 
lower  premiums  not  developed,  but  even 
higher  premiums  are  now  the  rule.  In  short. 


what  sovmds  so  grand  In  theory  may  not  be 
so  In  reaUty. 

Even  further,  the  Journal  of  Com- 
merce has  reported  that  a  recent  poll 
concludes  the  majority  of  people  In 
Michigan  are  now  opposed  to  the  no- 
fault  automobile  Insurance  system. 
Practical  experience  is  making  It  in- 
creasingly apparent  that  the  initial  en- 
thusiasm for  no-fault  may  not  only  be 
unwarranted,  but  that  we  should  move 
very  cautiously  before  thrusting  a  com- 
prehensive no-fault  system  onto  every 
automobile  driver  In  the  coimtry.  There 
are  other  studies,  Mr.  President,  that 
show  Increased  costs  of  claims  in  no-fault 
States  are  running  substantially  ahead  of 
those  in  tort  States. 

Furthermore,  Mr.  President,  I  have  be- 
come increasingly  concerned  over  the 
growth  and  size  of  the  Federal  Govern- 
ment with  its  constant  encroachment  on 
the  affairs  of  our  citizens.  The  terms  of 
S.  354  provide  that  if  any  State  fails  to 
enact  a  no-fault  plan  which  meets  or  ex- 
ceeds the  Federal  standards,  an  alterna- 
tive Federal  no-fault  plan,  which  is  set 
forth  in  title  m  of  S.  354,  becomes  oper- 
ational in  that  State.  A  similar  provision 
was  contained  in  the  1974  no-fault  bill 
with  one  major  difference  from  the  meas- 
ure before  us  today.  Specifically,  the  leg- 
islation passed  by  the  Senate  in  the  93d 
Congress  would  have  allowed  the  af- 
fected States  themselves  to  administer 
title  m.  However,  the  present  version 
of  S.  354  directs  the  Secretary  of  Trans- 
portation to  implement  and  operate  title 
m  within  a  State,  forcing  regional  and 
local  governments  to  accept  the  dictates 
of  a  federally  Imposed  and  administered 
no-fault  program.  This  is  clearly  counter 
to  the  spirit  of  the  commerce  clause  of 
the  U.S.  Constitution.  It  is  Indeed  not  the 
function  of  the  U.S.  Congress  to  substi- 
tute itself  for  State  legislatures  nor  Is  it 
our  function  to  enact  laws  that  purport 
to  be  State  laws  for  the  supposed  bene- 
fit of  local  citizens. 

S.  354  will  not  only  intimately  inject 
the  Federal  Government  into  an  area 
which  has  traditionally  been  preserved 
for  State  regulation,  but  It  will  also  raise 
many  imanswered  questions  as  to  how 
Insurance  premiums  will  be  affected  by 
the  imposition  of  an  vmtried  no-fault  na- 
tional Insurance  system.  It  is  my  firm 
conviction  that  the  U.S.  Congress  should 
allow  the  State  no-fault  experience  to 
solidify  and  bring  some  of  the  problems 
associated  with  no-fault  more  clearly  into 
focus  before  Imposing  a  totally  new 
and  vmtried  national  automobile  insur- 
ance system  onto  the  citizens  of  every 
State  in  the  Union.  I  accordingly  will 
vote  to  recommit  S.  354  and  urge  my 
colleagues  to  do  likewise. 

Mr.  BAKER.  Mr.  President,  once  again. 
the  Senate  has  come  to  the  considera- 
tion of  a  federally  mandated  program 
on  no-fault  insurance.  Regardless  of  the 
terms  In  which  this  program  is  couched, 
regardless  of  whether  we  speak  of  na- 
tional standards  or  national  require- 
ments, it  is,  nevertheless,  still  an  intru- 
sion by  the  Federal  Government  into 
those  ever-diminishing  areas  of  responsl- 
bUity  allocated  to  the  several  States;  and 
I  am,  therefore,  constrained  once  again 
to  oppose  it. 


Mr.  President,  the  inadequacies  of  the 
traditional  system  of  compensation  for 
aut<Hnoblle  accident  victims  have  been 
long  apparent;  and  it  would  be  Indeed 
b«ieficial  if  but  by  a  stroke  of  the  Fed- 
eral pen,  we  could,  with  no  attendant 
costs,  ronedy  the  Inadequacies  of  the 
accident  compensation  system.  My  con- 
cern, Mr.  President,  which,  incidentally, 
I  expressed  In  offering  minority  views  to 
the  committee's  report  to  this  bill  in  the 
93d  Congress,  is  that  I  beUeve  we  have 
proceeded  in  our  deliberations  on  no- 
fault  with  our  vision  too  narrowly  re- 
stricted to  the  potential  good  wittiout 
also  considering  and  balancing  the  in- 
herent and  potential  detriments. 

My  first  concern  is  that  no-fault  has 
been  touted  as  a  measure  offering  great  ■ 
potential  savings  to  the  insurance-con- 
suming public.  The  rise  of  premium  rates 
in  many  of  the  present  no-fault  States 
and  the  difficulties  encoimtered  by  auto- 
mobile insurance  companies  in  recent 
months,  attributable,  in  large  part,  to 
existing  no-fault  systems,  indicate  that 
the  advertised  savings  to  the  premium 
payer  may  be  illusory  and  misleading. 
There  is  a  very  good  likelihood  that  in- 
surance premium  rates  which  have 
soared  under  State  no-fault  legislation 
will  become  under  the  pending  Federal 
legislation  even  more  burdensome  to  the 
consuming  public. 

The  problem  of  cost  alaae  should  be 
sufficient  to  give  us  p>ause,  but  that  is 
a  problem  that  possibly  could  be  recti- 
fied by  technical  adjustments  to  the  leg- 
islation itself.  But  technical  adjustments 
cannot  cure  the  most  serious  flaw  in  this 
legislation;  and  that  is  that  this  legisla- 
tion would  abn^ate  and  undermine  one 
of  the  f  imdamental  tenets  of  the  Federal 
system  of  government.  It  is  frequently 
said  that  State  power  is  at  its  least  when 
the  Congress  has  expressly  preempted  a 
particular  field  of  responsibility.  In  this 
instance,  there  is  the  expressed  will  of 
the  Congress  that  the  regulation  of  in- 
surance should  be  the  exclusive  dtxnaln 
of  the  State  governments.  It  seems  some- 
what of  a  pjaradox  then  that  the  Con- 
gress would  now  Intrude  so  thoroughly 
with  so  restrictive  a  piece  of  legislation 
into  the  area  of  Insurance  regulation 
traditionally  considered  subject  to  the 
regulation  of  States. 

It  is  argued  frequently  in  support  of 
this  legislation  that  it  has  become  neces- 
sary because  the  large  majority  of  the 
States  have  thus  far  either  declined  to 
enact  no-fault  legislation,  or  have  en- 
acted a  system  of  no-fault  that  does  not 
satisfy  the  ideals  embraced  by  the  sup- 
porters of  this  legislation.  In  my  mind, 
the  failure  of  some  States  to  take  a  de- 
sired course  of  action  shoiild  not  trigger 
an  aU-enccMnpffiissing  Federal  response 
unless,  as  was  the  case  with  the  civil 
rights  of  1964,  the  goal  Is  to  insure  and 
protect  the  fxmdamental  rights  guaran- 
teed by  the  Constitution  to  all  citizens  of 
the  United  States. 

State  no-fault  legislation  has  been  suc- 
cessful in  a  niunber  of  States;  in  others, 
it  has  been  less  successful.  A  large  num- 
ber have  not  oiacted  any  no-fault  legls- 
laticxi  at  all.  Good  programs,  bad  pro- 
grams, or  none  at  all — I  do  not  believe 
that  it  is  consistent  with  the  federal  sys- 
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SEND    NO -FAULT   BACl  :    TO    COMMITTEE 

Mr.  ALLEN.  Mr.  Pre  sident,  I  must  vote 
against  this  bill  because  it  is  destructive 
of  two  principles  tha  I  have  defended 
over  and  over  again  during  the  many 
years  that  I  have  reprjsented  the  people 
of  Alabama  on  this  floor. 

Those  two  principles  are:  the  right  of 
State  government  to  determine  the  needs 
and  desires  of  its  people  and  the  right  of 
the  small  businessmai  to  compete  ef- 
fectively in  the  open  riarketplace. 

This  bill  would  take  away  a  State's 
right  to  determine  what  automobile  in- 
surance system  its  people  will  live  with 
and  it  would  put  th(  small  insurance 
company  at  a  distinc ;  disadvantage  as 
compared  to  its  larger  competitors. 

As  to  the  first  princij  le — that  of  States' 
rights — let  me  say  that  I  believe  the  Con- 
stitution is  very  clear  on  this  point.  The 
States  are  vested  with  the  right  to  deal 
with  their  internal  aff i  irs  in  the  manner 
which  best  suits  the  needs  of  their  citi- 
zens. The  auto  insurance  plan  that  best 
suits  the  State  of  New  Sf  ork  is  not  neces- 
sarily the  best  plan  foi  the  State  of  Ala- 
bama. Yet,  this  is  wha^  this  bill  is  telling 
us:  there  will  be  one  auto  insurance  sys- 
tem in  all  States — and  it  will  be  the  no- 
fault  system. 

Mr.  President,  I  stroi  igly  object  to  any- 
one telling  my  State  low  to  deal  with 
its  internal  affairs.  Tlie  people  of  Ala- 
bama, as  represented  Jy  their  State  leg- 
islators, have  not  opteti  for  the  no-fault 
system;  it  has  been  proposed  in  the 
State  legislature  and  It  has  been  voted 
down. 

But  now,  this  Federal  legislation  comes 
along  and  presumes  to  tell  the  people  of 
Alabama  that  they  miist  have  no-fault 
because  it  is  in  their  b^st  interest.  What 
right  does  the  Federal  Government  have 
to  tell  the  people  of  Alabama  what  is  in 
their  best  interest?  Do  the  sponsors  of 
this  bill  think  that  ttie  people  of  Ala- 
bama cannot  determine  5  their  best  inter- 
est? I  hope  not. 
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As  to  the  second  principle  that  this  bill 
violates — that  is,  the  right  of  the  small 
businessman  to  compete  effectively — I 
am  convinced  that  this  legislation  would 
harm  these  people,  people  who  are  the 
backbone  and  the  strength  of  this  coim- 
try. 

Our  free  enterprise  economy  has  made 
us  the  strongest  Nation  on  Earth  because 
we  have  always  protected  the  right  of 
the  individual— the  little  guy — to  com- 
pete with  the  giants  of  industry.  Because 
of  this  healthy  competition,  we  have 
made  many  innovations  and  attained  a 
level  of  eflBciency  that  most  other  coim- 
tries  can  only  dream  of. 

In  my  home  State  of  Alabama,  we 
have  many  small  insiurance  companies — 
companies  who  offer  the  best  in  product 
and  service  to  their  policyholders.  Some 
of  these  companies,  who  have  up  to  now 
competed  successfully  in  the  market- 
place, could  be  swept  away  if  this  bill  be- 
comes law. 

The  small  businessman,  whose  profes- 
sionalism and  competitive  spirit  had  held 
him  in  good  stead  up  to  now,  could  perish 
in  the  unfair  climate  that  would  be  cre- 
ated under  this  legislation. 

Mr.  President,  S.  354,  because  of  its  un- 
limited medical  benefits  feature,  would 
greatly  increase  the  cost  of  reinsurance 
for  the  small  insurance  company.  The 
largest  companies  would  not  suffer  great- 
ly under  this  setup,  but  many  of  the  small 
and  innovative  companies  would  die. 
They  would  die  because  they  had  been 
legislated  out  of  business,  not  because 
they  were  incapable  of  competing. 

The  small  company  lacks  the  vast  fi- 
nancial and  manpower  resources  to  make 
an  easy  transition  to  Federal  require- 
ments. The  intricate  and  manifold  re- 
porting necessary  to  satisfy  Federal  over- 
seers would  be  costly  and  draining  for  a 
small  company.  In  addition,  when  it  en- 
coimtered  some  problem  that  now  can  be 
solved  easily  through  the  State  regula- 
tory system,  the  small  company  would 
have  no  voice  at  all  in  Washington. 

The  case  against  unlimited  medical 
benefits  is  compelling.  The  big  company 
could  survive  and  prosper  despite  the 
number  of  catastrophic  losses  that 
chance  sent  its  way.  Huge  reserves,  sub- 
sidiaries, and  financial  holdings  would 
all  help  absorb  the  shock  of  heavy  unlim- 
ited claims. 

But  the  small  insurer  has  no  such  re- 
sources to  cushion  it  against  the  mam- 
moth claims  it  would  receive. 

Of  course,  no  company,  large  or  small, 
would  bear  the  risk  of  catastrophic  losses 
alone.  Sound  management  would  pro- 
vide reinsurance  backup  for  such  con- 
tingencies. Here  also  the  big  company 
has  the  advantage.  Its  resources  permit 
it  to  accept  a  higher  or  more  frequent  loss 
before  reinsurance  protection  has  to  be 
used.  Being  used  less  often,  that  reinsur- 
ance would  be  lower  in  price. 

But  the  small  company  would  have  to 
ask  its  reinsurer  to  take  on  a  much 
greater  burden;  so  its  reinsurance  costs 
would  be  high.  Furthermore,  it  is  ques- 
tionable whether  small  companies  could 
even  get  reinsurance  against  complete- 
ly unlimited  liability. 

There  Is  one  more  cost  aspect  to  the 
issue  of  unlimited  benefits.  Unforeseeable 
catastrophic  losses  will  predictably  mean 


rate  increases  for  any  insurer,  large  and 
small  alike.  The  big  company,  with  large 
resources  and  a  countrywide  spread  of 
risks,  could  distribute  its  price  increases 
thinly  across  hundreds  of  thousands  or 
millions  of  policyholders.  The  small  com- 
pany, on  the  other  hand,  with  limited 
resources  and  a  spread  of  risks  that  may 
be  no  greater  than  a  single  county  or 
State,  will  be  forced  to  pass  on  dispropor- 
tionately higher  increases  to  its  custom- 
ers. Thus,  its  competitive  position  would 
be  crippled  at  the  same  time  its  internal 
expenses  were  rising  in  the  attempt  to 
satisfy  Federal  requirements  and  obtain 
necessary  reinsurance. 

Some  might  say  that  this  is  the  nature 
of  competition  in  the  United  States,  but 
I  do  not  think  so.  The  ultimate  loser  in 
this  squeeze  will  be  the  public  as  com- 
petition dwindles  and  more  and  more 
policyholders  find  themselves  compelled 
to  do  business  with  an  entrenched  mo- 
nopoly. Once  the  big  companies  have  a 
stranglehold  on  the  market,  they  will  be 
in  a  position  to  dictate  just  what  price 
and  just  what  level  of  service  they  will 
offer  the  consumer. 

I  have  touched  on  another  aspect  of 
this  bill  that  deeply  bothers  me,  and  I 
would  like  to  address  myself  to  it  briefiy, 
Mr.  President.  That  is  the  aspect  of  in- 
creased cost  to  the  public. 

There  have  been  many  arguments  on 
this  subject  ever  since  the  bill  was  first 
introduced  in  the  Congress.  However,  it 
seems  to  me  that  the  most  compelling 
arguments  have  been  made  by  those  who 
believe  that  this  bill  will  substantially  in- 
crease insurance  costs  to  the  motormg 
public. 

I  will  not  go  into  the  elaborate  and 
complicated  mechanism  used  by  various 
parties  to  come  up  with  cost  estimates 
on  this  bill,  but  I  would  like  to  say  that, 
from  all  the  evidence  I  have  seen,  this 
bill  will  cost  the  public  millions. 

More  specifically,  it  will  increase  auto 
insurance  premiums  in  Alabama  more 
than  18  percent.  This  is  all  the  more 
shocking,  Mr.  President,  when  you  con- 
sider that  the  people  of  Alabama  are 
being  saddled  with  this  costly  no-fault 
system  not  by  their  State  legislators— 
but  by  the  Congress  of  the  United  States. 
This  same  trend  will  be  found  in  most 
other  States.  The  most  reliable  cost  es- 
timates that  I  have  seen,  done  by  All- 
state Insurance  Co.,  show  that  S.  354  will 
increase  auto  insurance  costs  In  38 
States,  with  an  average  countrywide  in- 
crease of  4.4  percent.  Only  12  States  and 
the  District  of  Columbia  show  a  de- 
crease in  premiums  under  S.  354. 

In  addition,  the  greatest  burden  of 
these  increases  will  fall  imfairly  upon 
the  careful  driver,  the  rural  resident,  and 
the  low-income  earner. 

Mr.  President,  I  have  many  other  ob- 
jections to  this  bill,  but  the  ones  that 
I  have  mentioned  today  are  sufficient  for 
me  10  urge  my  fellow  Senators  not  to 
adopt  S.  354  or  any  other  legislation 
which  would  establish  a  Federal  automo- 
bile no-fault  system  or  impose  no-fault 
standards  upon  the  States.  Such  legis- 
lation runs  counter  to  the  American  way 
of  life  and  it  would  hurt  many  more  peo- 
ple than  it  would  help. 

I  urge  my  colleagues  to  commit  this 
bill  to  committee. 
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Mr.  KENNEDY.  Mr.  President,  for  the 
third  time  in  as  many  Congresses  the 
Senate  is  taking  up  legislation  designed 
to  bring  about  no-fault  automobile  In- 
surance coverage  for  all  Americans,  in  all 
States.  This  bill  is  long  overdue. 

Massachusetts  was  first  to  enact  a 
State  no-fault  plan,  and  since  It  went 
into  effect  in  1970  it  has  been  an  enor- 
mous success.  More  automobile  accident 
victims  are  being  compensated  than  were 
compensated  under  the  old  system,  and 
these  victims  are  being  paid  more  money 
with  less  delay.  Our  plan  has  also  reduced 
nuisance  claims,  reduced  bodily  injury 
premiums,  and  cut  down  considerably  the 
number  of  auto  injury  cases  which  so 
congest  the  State  court  system. 

When  the  full  Senate  first  took  up  no- 
fault  legislation  in  1972,  many  of  the 
bill's  opponents  argued  that  the  States 
should  be  allowed  to  enact  their  own  sys- 
tems without  Federal  intervention.  Some 
even  pointed  to  the  Massachusetts  exam- 
ple of  what  States  might  do  if  left  to 
their  own  devices.  Now,  4  years  later, 
there  has  been  little  progress  on  this 
front.  Not  only  have  few  States  moved  to 
no-fault  automobile  insurance  over  the 
past  couple  of  years,  but  many  of  the 
plans  adopted  have  been  no-fault  in 
name  only.  Thus  the  opponents  of  Fed- 
eral no-fault  have  been  given  their  hear- 
ings, their  legislative  deliberations,  their 
opportunities  at  the  State  level.  It  is  time 
for  Congress  to  act. 

Without  no-fault,  accident  victims  do 
not  get  effective  insurance  coverage; 
they  get  lottery  tickets.  The  most  seri- 
ously injured  victims  do  not  know  tf  they 
will  collect  anything,  when  they  will  col- 
lect, or  how  much  they  will  collect.  And 
the  chances  are  that  they  will  collect 
nothing.  Studies  have  shown  that  in  some 
States  nearly  two-thirds  of  accident  vic- 
tims suffering  economic  loss  receive 
nothing  from  the  traditional  tort  system. 

Even  when  a  seriously  injured  person 
does  collect,  data  reveal  that  the  amoimt 
of  compensation  received  is  inadequate 
to  cover  economic  loss.  On  the  average, 
victims  whose  total  economic  loss  is 
$25,000  or  more  recover  at  best  30  per- 
cent of  their  economic  loss. 

The  tort  system  also  produces  long  and 
unnecessary  delays.  This  means  that  if 
the  victim  is  a  wage-earner  put  out  of 
work  because  of  an  automobile  accident 
injury,  his  or  her  family  must  manage 
without  any  support  imtil  pajonent  is 
forthcoming,  usually  in  the  distant  fu- 
ture. Early  rehabilitation  for  seriously 
injured  victims  will  likely  not  take  place 
because  of  the  uncertainty  of  their  ever 
receiving  reimbiu-sement  for  It. 

At  precisely  the  time  when  the  victim's 
efforts  should  be  directed  toward  recov- 
ery, he  or  she  is  forced  to  undertake  the 
time  and  energy-consuming  process  of 
getting  a  lawyer  and  bringing  a  lawsuit. 
This  provides  little  solace  for  the  victim, 
who  must  fall  into  the  long  waiting  line 
in  already  incredibly  overcrowded  ju- 
dicial systems. 

The  present  tort  system  is  chock  full  of 
Incentives  toward  lengthy  and  complex 
litigation,  and  equally  loaded  with  ob- 
stacles to  timely  and  effective  rehabilita- 
tion for  the  traffic  victim.  One  Depart- 
ment of  Transportation  study  concluded 
that: 


The  traditional  settlement  environment 
for  third-party  auto  bodily  injury  claims 
offers  nothing  to  encourage  and  much  to  pre- 
clude the  early  Introduction  of  rehabilita- 
tion. .  .  .  (C)onslderable  time,  energy,  and 
exptense  must  be  devoted  to  controversy  just 
when  rehabilitation  measures  might  most 
benefit  the  victim. 

Another  DOT  study  found  that  no  re- 
habihtation  program  at  all  was  suggested 
to  88.6  percent  of  seriously  injured 
victims. 

Under  S.  354,  there  will  be  established 
in  each  State  a  no-fault  plan  for  motor 
vehicle  insurance  that  pays  all  reason- 
able charges  for  all  reasonably  needed 
and  used  products,  services,  and  accom- 
modations for  emergency  medical  serv- 
ices and  medical  and  vocational  re- 
habilitation services. 

For  the  first  time,  every  victim  of  a 
motor  vehicle  accident  will  have  the  fi- 
nancial resources  to  pay  for  the  best 
emergency  transportation  and  madical 
services  available. 

For  the  first  time  also,  each  victim  of 
a  motor  vehicle  accident  will  be  able  to 
afford,  and  will  be  encouraged  by  his  in- 
surer and  the  State  vocational  rehabili- 
tation agency,  to  take  advantage  of 
medical  and  vocational  rehabilitation 
services. 

These  measures  will  work  to  reduce  the 
human  waste  that  results  when  victims 
remain  totally  or  partially  disabled 
rather  than  being  sufficiently  rehabili- 
tated so  as  to  resume  rewarding  and  pro- 
ductive hves. 

The  tort  system  not  only  provides  dis- 
incentives toward  rehabilitation,  but  it 
also  contributes  toward  undercutting 
the  quality  of  emergency  services  and 
ultimately  leads  to  needless  deaths  for 
accident  victims.  A  recent  study  by  the 
Department  of  Transportation  of  high- 
way fatalities  in  the  rural  State  of  Ver- 
mont found  that  23  percent  died  of 
probably  survivable  injuries  due  to  prob- 
lems throughout  the  emergency  care  sys- 
tem and  that  almost  half  of  those  who 
were  taken  from  the  scene  of  the  accident 
alive  but  died  £ifterward — died  of  in- 
juries that  were  either  definitely  or 
possibly  survivable. 

Today,  58  percent  of  all  auto  accident 
victims  treated  through  emergency  med- 
ical services  never  recover  in  a  tort  law- 
suit because  they  are  unable  to  prove 
fault  or  freedom  from  contributory  negli- 
gence or  because  the  defendant  was  in- 
solvent or  only  one  car  was  involved  in 
the  accident.  The  providers  of  such 
emergency  health  services  may,  as  a 
result,  never  get  paid  at  all  for  their 
work,  or  they  may  in  any  event  have  to 
wait  a  long  time  before  the  case  is  set- 
tled or  litigated.  As  a  consequence  of 
such  inadequate  payment,  there  are  seri- 
ous deficiencies  in  the  quality  of  emer- 
gency services. 

Under  no-fault  on  the  other  hand, 
every  private  hospital  and  ambulance 
service  will  be  assured  of  timely  and  full 
payment  from  all  accident  victims,  rather 
than  only  from  those  who  have  inde- 
pendent means  or  who  are  eventually 
found  eligible  for  compensation  under 
the  negligence  systems.  So  not  only  the 
victim,  but  also  the  emergency  health 
care  systan,  can  reap  benefits  from  a 
no-fault  plan. 

Mr.  President,  I  would  like  to  make 


the  point  that,  in  light  of  the  Massachu- 
setts experience,  S.  354  holds  great  prom- 
ise for  all  Americans.  But  there  has  been 
some  confusion  over  the  Massachusetts 
situation  which  I  would  like  to  take  the 
opportimity  to  clarify. 

In  Massachusetts  bodily  Injury  pre- 
mlumis  have  been  going  down,  while  more 
people  are  receiving  more  compensation 
for  injuries.  For  example,  bodily  injury 
insurance  rates  In  Boston  for  over-25 
drivers  having  no  adverse  rating  charac- 
teristics have  fallen  from  $117  In  1970 — 
just  before  the  law  went  into  effect — to 
$45  In  1975.  Rates  in  suburban  and  rural 
areas  have  fsillen  less  sharply  but,  even 
in  the  most  rural  area,  the  drop  was  32 
percent.  Governor  Dukakis  has  described 
the  State's  no-fault  bodily  injury  laws' 
as  "an  unqualified  success." 

But  the  property  damage  laws  in  Mas- 
sachusetts have  been  far  less  beneficial 
to  the  State's  consumers.  Our  law  com- 
pensates property  damage  on  a  no-fault 
basis,  and  rates  have  steadily  risen  since 
1970.  Increases  from  40  to  70  percent 
were  sought  on  the  property  damage 
lines  for  the  1976  poUcy  year. 

Two  points  should  be  made  on  this 
issue,  first,  the  basic  problems  lie  not 
with  the  no-fault  aspects  of  the  property 
damage  laws  but  with  other  peculiarities 
of  the  system.  Massachusetts  is  perhaps 
unique  in  having  no  form  of  merit  rat- 
ing, no  meaningful  competition  among 
carriers,  and  a  highly  restrictive  set  of 
laws  governing  claims  practices.  TTiese 
features  of  the  law  are  being  reexamined 
at  present  by  a  special  commission  In  the 
State.  In  siddition,  as  everyone  knows, 
the  costs  of  automobile  crash  parts  has 
skyrocketed  in  recent  years,  helping  to 
account  for  premium  increases. 

Second,  and  more  relevant  to  our  con- 
sideration of  this  legislation,  is  the  fact 
that  S.  354  does  not  compel  coverage  of 
property  damage  on  a  no-fault  basis.  So 
if  other  States  find  that  they  want  to  ex- 
periment with  different  approaches  to 
property  coverage,  including  a  tort-sys- 
tem approach,  they  are  perfectly  free  to 
do  so  under  this  legislation. 

So.  Mr.  President,  the  Massachusetts 
example  supports  our  moving  forward  on 
S.  354.  The  statistics  from  numerous 
States  on  insurance  costs  and  compensa- 
tion gaps  support  our  enactment  of  the 
bill.  And  notions  of  efficiency  and  effi- 
cacy, as  well  as  compassion  and  justice, 
point  inevitably  to  the  need  for  a  Federal 
law  setting  national  standards  for  no- 
fault  automobile  insurance. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  opposition  to  S.  354,  and  support  the 
motion  to  recommit  the  Federal  no-fault 
insurance  bill.  In  my  opinion,  this  bill 
totally  disregards  the  fact  that  the 
individual  States  have  historically  had 
jurisdiction  over  the  regulation  of  insur- 
ance. Congress  recognized  the  propriety 
of  State  regulation  in  this  field  in  PubUc 
Law  79-15,  also  known  as  the  McCarran- 
Ferguson  Act  of  1945,  and  this  concept 
was  recognized  by  the  Supreme  Court  as 
early  as  1868  in  the  case  of  Paul  v.  Vir- 
ginia, 75  U.S.  168. 

I  do  not  feel  it  would  be  wise  for  Con- 
gress to  force  the  States  to  enact  mini- 
mum standards  for  no-fault  insurance. 
The  10th  amendment  to  the  Constitution 
states  very  simply  that — 
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The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
It  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

Mr.  Chief  Justice  btone,  speaking  of 
the  10th  amendment  in  New  York  v. 
United  States,  326  y.S.,  at  page  587, 
stated: 


Govern  tnent 


The  National 
fere  unduly  with  the  State 
Its  sovereign  functions  ^f 


may  not  Inter- 
s  performance  of 
government. 


Justices  Black  and  Douglas  in  the 
same  case,  at  page  564,  stated  : 

The  notion  that  the  sovereign  position  of 
the  States  must  find  Its  protection  in  the 
bill  of  a  transient  ma  ority  of  Congress  is 
foreign  to  and  a  negation  of  our  constitu- 
tional system.  There  wll  often  be  vital  re- 
gional Interests  represented  by  no  majority 
In  Congress.  The  Constitution  was  designed 
to  keep  the  balance  be  ;ween  the  states  and 
the  Nation  outside  th^  field  of  legislative 
controversy. 


lavs 


tiis 
on 


4C1 


Passage  of  S.  354 
cept  of  sovereignty 
and  will  open  the  dooi 
more    disastrous 
States  to  a  position  o: 

Before  voting  on 
colleagues  to  reflect 
late  Mr.  Justice  Black 
Younger  v.  Harris, 
described  the  concep 
requiring: 

A  proper  respect  for  s' 
ognltlon  of  the  fact 
is  made  up  of  a  tTnlon 
emiments,  and  a 
that  the  National 
If  the  states  and  their 
free  to  perform  their 
their  separate  ways. 


'  nil  place  the  con- 

n  great  jeopardy, 

to  passage  of  even 

relegating    the 

im  potency. 

bill.  I  urge  my 

the  words  of  the 

who  in  the  case  of 

U.S.,  at  page  44, 

of  Federalism  as 


ate  functions,  a  rec- 

thj  t  the  entire  country 

c  f  separate  state  gov- 

contlnuance  of  the  belief 

Goveijnment  will  fare  best 

institutions  are  left 

separate  functions  In 


f(el 


rig  Its 


h<  avier 

(»f 
str  ingent. 


I  feel  S.  354  would 

Mr.  President,  I 
constitutionally  deficient 
differences  in  the 
viduals  in  title  II  and 
of  this  are  differences 
recovery  for  work 
placed  on  tort  action 
means  that  if  a  Statf 
no-fault  plan  which 
title  II  guidelines,  the 
State    wiU    have 
placed  on  their  right 
virtue  of  the  more 
provisions  of  title  HI 
my    opinion,   violates 
equal  protection  unde  r 

Mr.  President,  since 
Senate,  I  have  witnessed 
ing  into  one  new 
many  times  without 
thority.  This  is  another 
find  no  constitutional 
gress  to  mandate  m 
for  State  no-fault 
deed  the  word 
tioned  in  the  Constitution 
of  insurance  has  nevei  ■ 
the  Federal  Govemm(  nt 

Since  the  enactment 
fault  insurance  bill  in 
States,  including  my 
Carolina,  have  ado{)te^ 
fault  insurance.  I  sub^iit 
wiser  to  allow  the  va 
sign  whatever  insurance 
various  needs,  than 
empt  another  area  of 

Mr.  President,  I 


fcr 


hope 


forsake  this  belief. 

S.  354  may  be 

because  of  the 

accorded  indi- 

title  III.  Examples 

in  the  right  of 

and  limitations 

Essentially,  this 

does  not  enact  a 

complies  with  the 

individuals  in  that 

restrictions 

tort  recovery,  by 

mandatory 

This  situation,  in 

the   principle   of 

the  law. 

I  have  been  in  the 
the  Senate  go- 
after   another, 
constitutional  au- 
such  example.  I 
authority  for  Con- 
nimum  standards 
systems.  In- 
"  is  not  men- 
Thus  the  field 
been  delegated  to 


fl(!ld 


insi  xance : 
'insurince 


of  the  first  no- 
Massachusetts,  24 
lome  State,  South 
some  form  of  no- 
it  would  be  far 
ious  States  to  de- 
plans  meet  their 
Congress  to  pre- 
State  prerogative, 
the  Senate  will 


defeat  S.  354  by  recommitting  it  to  the 
Cormnerce  Committee. 

NO-FAULT  AUTOMOBHJ!  INSinUNCE 

Mr.  CHURCH.  Mr.  President,  I  have 
consistently  emphasized  that  I  have  no 
objection  to  the  concept  of  no-fault  auto- 
mobile insurance  during  the  years  that 
the  Senate  has  debated  it.  I  have  had  a 
number  of  reservations  over  the  actual 
legislation  that  the  Senate  has  consid- 
ered, but  my  major  concern  has  been 
to  give  the  States  sufiQcient  opportunity 
to  act  on  their  own  initiative,  and  I  have 
voted  to  defer  legislative  action  at  the 
congressional  level.  I  have  now  cmi- 
cluded,  Mr.  President,  that  the  time  for 
congressional  action  has  come. 

The  shears  that  Congress  has  debated 
no-fault  have  given  the  States  plenty 
of  time  to  consider  programs  on  their 
own.  In  addition,  S.  354,  the  no-fault 
legislation  that  is  presently  before  the 
Senate,  provides  3  more  years  after  its 
enactment  for  the  States  to  act.  And 
most  significantly,  Mr.  President,  the 
guidelines  that  S.  354  provides  for  the 
States  are  broad  enough  for  the  States 
to  meet.  The  reservations  I  felt  toward 
previous  bills  have  been  satisfied  by  the 
pending  legislation. 

Chief  among  these  reservations  has 
been  the  cost  of  no-fault  to  policyholders. 
Adherents  and  opponents  of  no-fault 
have  prepyared  widely  disparate  estimates 
of  this  cost  impact.  Although  the  conflict 
remains,  the  Senate  Commerce  Commit- 
tee has  shed  considerable  light  on  the 
varying  assumptions  that  cause  this  dis- 
agreement. I  am  convinced  that  prudent 
State  action  under  S.  354's  guidelines 
will  reduce  costs.  In  this  regard.  I  am 
very  pleased  that  S.  354  contains  a  pro- 
vision as  added  by  an  amendment  I  sup- 
ported during  the  Senate's  1974  no-fault 
debate,  to  allow  wide  State  options  for 
the  exclusion  of  motorcycles.  Appropri- 
ate State  action  under  this  provision 
alone  will  significantly  reduce  the  cost 
impact. 

It  is  important  to  note,  Mr.  President, 
that  State  actions  which  limit  cost  im- 
pact can  be  taken  without  impairing  no- 
fault's  benefits.  Cost  estimates  carmot 
be  considered  without  attention  to  these 
benefits,  and  the  problems  that  no-fault 
alleviates.  We  cannot  continue  to  toler- 
ate the  inordinate  amount  of  time  re- 
quired for  settlement  of  injury  claims 
under  the  present  automobile  insurance 
system,  and  the  fact  that  insurance  rates 
refiect  far  too  heavily  this  delay  in  settle- 
ments instead  of  the  insurability  of  pol- 
icyholders. 

All  of  us  pay  the  price  of  contested 
claims,  no  matter  what  the  merit  of  the 
contest.  But  it  is  the  maimed  and  killed 
and  their  loved  ones  who  pay  the  biggest 
price,  especially  in  the  traumatic  conse- 
quences of  not  knowing  when  or  If  their 
losses  will  be  compensated. 

No-fault's  prompt  settlement  of 
claims,  together  with  the  health  and  eco- 
nomic benefits  mandated  under  S.  354. 
are  certainly  compelling  arguments  for 
institution  of  the  no-fault  concept.  But 
in  addition,  S.  354  will  permit  insurance 
policies  to  reflect,  to  a  far  greater  degree, 
the  insurability  of  policyholders.  For  ex- 
ample, the  medicare  coverage  of  the 
elderly  and  disabled  would  be  reflected 


in  lower  rates.  As  chairman  of  the  Sen- 
ate Aging  Committee,  I  am  particularly 
aware  of  the  problems  senior  citizens 
have  in  obtaining  and  affording  automo- 
bile insurance,  which  is  often  cruclsd  to 
their  mobility  and  health  care.  This  is 
a  primary  reason  why  I  have  supported 
the  no-fault  concept. 

Although  S.  354  provides  that  medi- 
care and  other  Federal  programs  will 
furnish  coverage  when  they  and  no-fault 
both  apply  on  a  given  claim,  the  question 
of  no-fault's  relationship  to  other 
insurance  companies  remains,  and 
is  complicated  by  possible  congressional 
action  on  national  health  insurance. 
Traditionally,  this  question  of  primacy 
of  insurance  coverage  has  been  left  to 
the  States  and  insurance  companies 
themselves,  and  S.  354  would  preserve 
that  responsibility.  How  no-fault  may  be 
viewed  in  conjunction  with  any  proposal 
for  national  health  insurance  will  be  a 
matter  for  the  Congress  to  review  as  that 
debate  continues,  and  should  not  present 
any  impediment  for  prompt  action  on 
no-fault  itself. 

The  time  has  come  to  enact  Federal 
legislation.  For  years,  the  Senate  has 
been  debating  this  subject.  With  passage 
of  this  bill,  the  States  would  still  have 
3  more  years  to  act.  With  the  wide 
latitude  of  S.  354's  guidelines,  the  time 
for  providing  the  benefits  and  meeting 
the  problems  that  State  programs  of  no- 
fault  automobile  insurance  will  accom- 
plish has  come,  and  so  I  will  support 
Senate  passage  of  S.  354. 

Mr.  HANSEN.  Mr.  President,  the  rea- 
sons I  vote  to  recommit  S.  354  can  be 
summarized  as: 

First.  S.  354  is  a  Federal  encroach- 
ment of  a  State's  regulation  of  insurance 
for  automobile  drivers. 

Second.  The  Wyoming  Legislature  has 
not  enacted  a  no-fault  law,  and  if  S.  354 
becomes  law,  Wyoming  and  other  States 
will  be  mandated  to  adopt  and  admin- 
ister the  Federal  law. 

Third.  S.  354  will  result  in  higher  in- 
surance rates  for  Wyoming  drivers. 

I  feel  that  the  present  system  of  State 
regulation  of  auto  insurance  is  adequate. 
I  am  quite  aware  that  the  authority  to 
regulate  in  this  area  is  within  the  prov- 
ince of  the  Federal  Government.  How- 
ever, the  McCarran -Ferguson  Act  of  1945. 
delegated  to  the  States  the  primary  re- 
sponsibility for  the  control  and  adminis- 
tration of  insurance.  I  agree  with  the 
philosophy  of  that  act,  and  therefore  the 
Federal  Government  should  "stay  its 
hands,"  and  the  States  should  control, 
administer,  and  supervise  automobile  in- 
surance. 

Mr.  President,  our  Constitution  con- 
tains a  deUcate  balance  between  the  Fed- 
eral and  State  governments.  There  is  a 
philosophy  in  this  Congress  that  the  Fed- 
eral Government  can  legislate  in  many 
problem  areas  and  provide  just  solu- 
tions. As  time  goes  on,  the  citizens  of  this 
great  country  find  themselves  subject  to 
an  increasing  quantum  of  Federal  laws, 
rules,  and  regulations.  Often,  I  submit, 
the  best  action  by  the  Federal  Govern- 
ment Is  no  action  at  all.  Specifically, 
States  have  been  competently  supervis- 
ing automobile  insurance,  and.  In  my 
opinion,  should  be  left  to  do  so  now.  It 
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would  se&a  logical  that,  given  the  nature 
of  the  problem  this  legislation  attempts 
to  correct,  it  is  best  left  to  the  States  to 
resolve. 

Mr.  President,  the  Wyoming  Legisla- 
ture has  not  passed  a  no-fault  law.  In  my 
opinion,  this  is  a  matter  for  the  repre- 
sentatives of  the  Wyoming  Legislature  to 
decide.  S.  354  should  not  be  forced  upon 
the  State  of  Wyoming. 

Mr.  President,  there  are  24  States 
which  have  adopted  no-fault  laws.  It  is 
interesting  to  note  that  a  recent  study 
showed  that  in  five  no-fault  States  in- 
surance companies  paid  out  $112.70  for 
every  $100  they  took  in  during  1974.  Pro- 
ponents of  the  bill  argue  that  S.  354  will 
reduce  costs. 

Mr.  President,  my  point  is  that  the 
Wyoming  Legislature  should  do  what  it 
thinks  best.  The  State  legislature  should 
not  be  compelled  to  pass  the  provisions 
of  the  Federal  law.  S.  354  gives  States  4 
years  to  adopt  and  implement  a  no-fault 
system  consistent  with  the  bill.  If  the 
State  does  not,  the  Federal  law  is  forced 
on  the  State,  which  is  then  required  to 
administer  the  Federal  law;  or  if  there 
is  no  State  authorization,  the  Secretary 
of  the  Department  of  Transportation  ad- 
ministers the  program  in  the  State. 

I  feel  this  Is  unwarranted  and  unjusti- 
fied in  Wyoming.  It  is  unconscionable. 

Mr.  President,  in  October  of  1975,  17 
Senators  including  myself,  wrote  the 
President  about  no-fault.  We  said: 

It  seems  preposterous  to  contend  that  the 
wisdom  of  Congress  is  so  great  as  to  contrive 
a  single  plan  out  of  the  host  of  available 
plans,  and  come  up  with  a  result  which  Is  re- 
liable and  of  assured  workabUlty  and  bene- 
fit. 

Each  State  differs  in  geographical  area, 
population,  et  cetera,  and  it  should  be  the 
various  State  legislatures  who  respond  to 
the  needs  of  its  citizens  on  the  matter  of 
automobile  insurance. 

Mr.  President,  numerous  people  have 
written  me  opposing  this  Federal  no- 
fault  bill.  The  Insurance  Commissioner 
of  the  State  of  Wyoming  opposes  the  bill. 
An  independent  insurance  agent  wrote: 

The  Independent  Insurance  agent  Is  part 
of  the  free  enterprise  system  and  my  liveli- 
hood. We  feel  we  are  doing  an  excellent  Job 
in  taking  care  of  our  people  and  the  com- 
panies which  we  represent  have  a  very  posi- 
tive attitude  on  the  problems  that  exist. 

Another  agent  wrote: 

You  represent  a  State  full  of  people  who 
believe  that  a  man  must  stand  up  and  ad- 
mit he  Is  wrong  when  he  Is.  No-fault  does 
away  with  this  to  some  extent. 

Mr.  President,  how  will  Wyoming  in- 
sured drivers  be  affected  by  S.  354?  In- 
surance premiums  are  going  to  increase. 
One  major  insurance  company  study 
predicts  increased  costs  of  31  percent  to 
Wyoming  drivers. 

In  sum,  I  shall  vote  to  recommit  S.  354 
because  this  Is  a  matter  which  should  be 
left  to  the  State.  S.  354,  if  passed,  Ls  going 
to  force  States  to  adopt  the  Federal  pro- 
gram when  States  have  not  seen  the  al- 
leged wisdom  of  no-fault.  Finally,  the  bill 
will  increase  the  cost  of  Insurance  to 
drive  a  vehicle  in  Wyoming. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield)  .  The  hour  of  3:20  p.m.  having 


arrived,  the  question  is  on  recommittal 
of  the  bill  to  the  Committee  on  Com- 
merce. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HELMS.  Regular  order,  Mr. 
President. 

Mr.  ALLEN.  Regular  order. 

The  PRESIDING  OFFICER.  The  time 
for  the  vote  is  not  up. 

The  roUcall  was  concluded. 

Mr.  FONG  (when  his  name  was  called) . 
Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Ar- 
kansas (Mr.  McCTlellan)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  .  If  present  and  voting,  the  Sena- 
tor from  Washington  would  vote  "nay" 
and  the  Senator  from  Arkanssis  would 
vote  "yea." 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  is  necessarily  absent. 

The  result  was  announced — yeas  49, 
nays  45,  as  follows: 

IBollcall  Vote  No.  107  Leg.] 
TEAS— 49 


Allen 

Fannin 

Moss 

Baker 

Ford 

Nunn 

Bartlett 

Gam 

Packwood 

Beall 

Goldwater 

Randolph 

Bellmon 

Hansen 

Roth 

Bentsen 

Hartke 

Scott. 

Buckley 

Hathaway 

WUUam  L. 

Bumpers 

Helms 

Si>arkman 

Byrd, 

Hollings 

Stafford 

Harry  F., 

Jr.    Hruska 

Stennls 

Cannon 

Huddleston 

Stone 

Chiles 

Johnston 

Symington 

Curtis 

lAxalt 

Taft 

Dole 

Mathias 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Eagleton 

Montoya 

Tower 

Eastland 

Morgan 

NATS— 46 

Young 

Abourezk 

Hart.  PhUlp  A. 

Mondale 

Bayh 

Haskell 

Muskie 

Biden 

Hatfield 

Nelson 

Brock 

Humphrey 

Pastore 

Burdick 

Inouye 

Pearson 

Byrd,  Robert  C.  Javits 

Pell 

Case 

Kennedy 

Percy 

Church 

Leahy 

Proxmire 

Clark 

Long 

Riblcoff 

Cranston 

Magnuson 

Schwelker 

Culver 

Mansfield 

Scott,  Hugh 

Durkin 

McGee 

Stevens 

Glenn 

McGovem 

Stevenson 

Grlffln 

Mclntyre 

Welcker 

Hart,  Gary 

Metcalf 

Williams 

VOTINO  PKBBKNT— 1 

Pong 

NOT  voxma— « 

Brooke 

Jackson 

Tunney 

Gravel 

McClellan 

So  the  motion  to  recommit  was  agreed 
to. 

Mr.  MOSS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  y^ch  the  motion 
was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table  and  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  motion  to 
table  "Riere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OPTICER.  The  Sen- 
ate is  not  in  order.  If  Senators  wHl  take 
their  seats,  the  clerk  may  proceed  with 
the  rollcsdl.  The  Senate  is  not  in  order. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  to  the  call  of 
the  roll. 

Mr.  PONG  (when  his  name  was 
called) .  Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  Arkansas  (Mr.  Mc(Xel- 
LAN) .  If  present  and  voting,  the  Senator 
from  Washington  would  vote  "nay"  and 
the  Senator  from  Arkansas  would  vote 
"yea." 

I  further  annoimce  that  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  would  vote  "nay." 

Mr.  QRIPPIN.  I  aimoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  smd  the  Senator  from  Illinois 
(Mr.  Percy)   are  necessarily  absent. 

The  result  was  annoimced — yeas  47, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  108  Leg.] 
TEAS — 47 


Allen 

Garn 

Packwood 

Bartlett 

Goldwater 

Randolph 

Beall 

Hansen 

Roth 

BeUmon 

Hartke 

Scott. 

Bentsen 

Hathaway 

WUliam  L. 

Buckley 

Htims 

Spaikman 

Bumpers 

Hollings 

Stafford 

Byrd, 

Hruska 

Stennls 

Harry  P. 

Jr.    Huddleston 

Stone 

Cannon 

Johnston 

Symington 

ChUes 

LaxaJt 

Taft 

Curtis 

Long 

Talmadge 

Dole 

Mathias 

Thurmond 

Domenlcl 

McClure 

Tower 

Eagleton 

Montoya 

Touns 

Eastland 

Morgan 

Fannin 

Nunn 

NATS— *B 

Abourezk 

Hart,  Gary 

Mondale 

Bayh 

Hart,  PhUlp  A. 

Moss 

Biden 

Haskell 

Muskie 

Brock 

Hatfield 

Nelson 

Burdick 

Humphrey 

Pastore 

Byrd,  Robert  C.  Inouye 

Pearson 

Case 

Javlte 

PeU 

Church 

Kennedy 

Proxmire 

Clark 

Leahy 

Ribicoff 

Cranston 

Maenuson 

Schwelker 

Culver 

Mansfield 

Scott,  Hugh 

Durkin 

McGee 

Stevens 

Ford 

MrGovern 

Stevenson 

Glenn 

Mclntyre 

Welcker 

Grlfnn 

Metcalf 

Williams 

ANSWERED  "PRESKNT"— 1 

Pong 

NOT  VOTINO— 7 

Baker 

Jackson 

Tunney 

Brooke 
Gravel 

Mcc:ellan 
Percy 
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lay  on  the  table  was 


EMPLOYEES 


POLITICAL. 
OP    1975— CON- 


The    PRESEDINO    OFFICER.    Under 


the  Chair  lays  before 


the  Senate  a  report  of  the  committee  of 
conference  on  H.R,  8617,  which  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  thp  two  Houses  on  the 
amendments  of  the  senate  to  the  bill  (HJl. 
8617)  to  restore  to  Peperal  civilian  and  Post- 
al Service  employees  [their  rights  to  partici- 
pate voluntarily,  as  srivate  citizens,  in  the 
political  processes  of 'the  Nation,  to  protect 
such  employees  from  Improper  political  solic- 
itations, and  for  othet  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  tejwrt,  signed  by  all  of 
the  conferees. 


The  PRESIDIN 
objection,  the  Sena 
consideration  of  ti 

(The  corvference 
the  Record  of  Marci 
at  page  7647.) 

Mr.  ROBERT  C.  l^YRD.  Mr.  President, 
is  there  a  time  agijeement  on  the  con- 
ference report? 


The  PRESIDING 


OFFICER.  Without 
will  proceed  to  the 
conference  report. 

eport  is  printed  in 
23,  1976,  beginning 


OFFICER.  There  is 


a  time  agreement  ot  1  hour,  equally  di- 
vided between  the  Senator  from  Wyo- 
ming (Mr.  McGee)  ^nd  the  Senator  from 
Hawaii  (Mr.  Fong)  . 

Mr.  ROBERT  C.  flYRD.  Mr.  President, 
while  awaiting  Mr.  McGee's  arrival  from 


the  cloakroom,  I  asl 
to  proceed  for  2 
time  being  charged 
conference  reoort. 
The  PRESIDING 


unanimous  consent 

ntinutes  without  the 

X)  either  side  on  the 


objection,  it  is  so  ord  ered 


ESTABLISHING  A 
LECT  COMMim 
SENATE  COMMItTTE; 


Mr.  ROBERT  C 
I  ask  unanimous 
ate    proceed    to 
Calendar  Order  No. 
tion  109.  which  has 
sides  of  the  aisle. 

The  PRESIDING 
objection,  it  is  so 

The  clerk  will 
title. 

The  legislative 

A  resolution   (S. 
temporary    select    co 
Senate  committee 


The  PRESIDING 


OFFICER.  Without 


TEMPORARY  SE- 

:E  to  STUDY  THE 

E  SYSTEM 


EYRD.  Mr.  President, 

consent  that  the  Sen- 

tqe    consideration    of 

691,  Senate  Resolu- 

)een  cleared  on  both 


ordered 


state 

cl(  rk 
Re; 


OFFICER.  Without 
d. 
the  resolution  by 


read  as  follows: 

109)    to  establish  a 

n^mlttee    to   study    the 


systpm. 


OFFICER.  Without 


objection,  the  Senatje  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
resolution,  which  ha4  been  reported  from 
the  Committee  on  Rules  and  Administra- 
tion with  amendments  as  follows: 

On  page  4,  line'  6. 1  strike  "February  28, 
1976,"  and  Insert  "Peb^ary  28,  1977,"; 

On  page  4,  line  8,  strike  "$900,(X)0,"  and  In- 
sert "$275,000." 

On  page  4,  line  18,  strike  "Pabruary  28. 
1976."  and  insert  "Petruary  28,  1977."; 

So  as  to  make  the  re  jolution  read: 


Resolved,  That  (a)  there  Is  established  a 
temporary  select  committee  of  the  Senate  to 
conduct  a  study  of  the  Senate  committee 
S3rstem. 

(b)  The  select  committee  shall  be  com- 
posed of  twelve  Members  of  the  Senate,  six 
from  the  majority  party  and  six  from  the 
minority  party,  to  be  appointed  by  the 
President  of  the  Senate  upon  the  recom- 
mendation of  the  majority  leader  and  the 
minority  leader. 

(c)  The  select  committee  shall  select  a 
chairman  from  among  Its  majority  members 
and  a  cochairman  from  among  Its  minority 
members. 

(d)  A  majority  of  the  members  of  the 
committee  shall  constitute  a  quorum  there- 
of for  the  transaction  of  business,  except 
that  the  select  committee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of  tak- 
ing testimony.  The  select  committee  may 
adopt  rules  of  procedures  not  Inconsistent 
with  this  resolution  and  rules  of  the  Senate 
governing  standing  committees  of  the 
Senate. 

(e)  Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  ex- 
ecute the  functions  of  the  select  committee. 

Sec.  2.  It  shall  be  the  function  of  the 
select  committee  to  conduct  a  thorough 
study  of  the  Senate  committee  system,  the 
structure,  Jurisdiction,  number,  and  opti- 
mum size  of  Senate  committees,  the  number 
of  subcommittees,  committee  rules  and  pro- 
cedures, media  coverage  of  meetings,  staffing 
and  other  comm'ttee  faculties,  and  to  make 
recommendations  which  promote  optimum 
utilization  of  Senators'  time,  optimum  ef- 
fectiveness of  committees  in  the  creation 
and  oversight  of  Pederal  programs,  clear  and 
consistent  procedures  for  the  referral  of  leg- 
islation falling  within  the  Jurisdiction  of 
two  or  more  committees,  and  workable 
methods  for  the  regular  review  and  revision 
of  committee  Jurisdictions. 

Sec.  3.  (a)  For  the  purposes  of  this  resolu- 
tion, the  select  committee  Is  authorized  in 
Its  discretion  ( 1 )  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  (3)  to  hold  hearings,  (4) 
to  sit  and  act  at  any  time  or  place  during  the 
sessions,  recesses,  and  adjourned  periods  of 
the  Senate,  (5)  to  require,  by  subpena  or 
otherwise,  the  attendance  of  witnesses  and 
the  production  of  correspondence,  books, 
papers,  and  documents,  (6)  to  take  deposi- 
tions and  other  testimony,  (7)  to  procure  the 
service  of  individual  consultants  or  organiza- 
tions thereof,  in  accordance  with  the  provi- 
sions of  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended,  and 
(8)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basts  the  services 
of  personnel  of  any  such  department  or 
agency. 

(b)  The  chairman  of  the  select  committee 
shall  preside  over  meetings  of  the  select  com- 
mittee, except  that  in  his  absence  any  other 
member  of  the  select  committee  designated 
by  the  chairman  may  preside. 

(c)  The  chairman  of  the  select  committee 
or  any  member  thereof  may  administer  oaths 
to  witnesses. 

(d)  Subpenas  authorized  by  the  select 
committee  may  be  Issued  over  the  signature 
of  the  chairman,  or  any  other  member  desig- 
nated by  the  chairman,  and  may  be  served 
by  any  person  designated  by  the  chairman 
or  member  signing  the  subpena. 

Sec.  4.  For  the  period  from  the  date  this 
resolution  is  agreed  to  through  February  28, 
1977,  the  expenses  of  the  select  committee 
under  this  resolution  shall  not  exceed 
$275,000,  of  which  amount  not  to  exceed 
$30,000  shall  be  available  for  the  procvire- 
ment  of  the  services  of  individual  consult- 
ants, or  organizations  thereof,  as  authorized 


by  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946,  as  amended. 

Sec.  5.  The  select  committee  may  submit 
interim  reports  on  its  activities,  together 
with  such  recommendations  as  It  deems 
advisable.  The  select  committee  shall  submit 
to  the  Senate  a  final  report  of  Its  findings, 
together  with  such  recommendations  as  it 
deems  advisable,  at  the  earliest  practicable 
date,  but  not  later  than  February  28,  1977. 
The  select  committee  may  also  submit  to  the 
Senate  such  supplementary  reports  on  the 
issues  treated  In  Its  Initial  report  as  It  con- 
siders appropriate.  The  select  committee 
shall  cease  to  exist  upon  the  expiration  of 
sixty  days  following  submission  of  Its  final 
report. 

Sec.  6.  Expenses  of  the  select  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  select  com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
commend  the  distinguished  chairman  of 
the  Committee  on  Rules  and  also  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  for  bringing  this  resolution  to 
the  floor.  This  resolution  will  create  a 
special  committee  of  the  Senate  to  study 
the  committee  structure  and  to  make 
recommendations  for  its  approval.  Sena- 
tor Robert  C.  Byrd,  Senator  Cannon,  Uie 
distinguished  minority  leader,  and  others 
have  recognized,  and  the  many  sponsors 
of  this  resolution — more  than  half  of  the 
members — have  recognized  that  the  time 
has  come  for  the  Senate  to  review  its 
committee  jurisdictions. 

The  Senate  is  operating  under  a  com- 
mittee system  established  30  years  ago 
in  the  Legislative  Reorganization  Act  of 
1946.  It  is  a  testament  to  the  foresight 
of  the  authors  of  that  legislation  that 
the  system  has  worked  as  well  as  it  has 
these  past  30  years.  But  much  has 
changed  during  those  years. 

The  number  of  standing  committees 
has  remained  almost  constant,  increas- 
ing from  the  15  established  in  1946  to  18 
in  this  session.  The  number  of  subcom- 
mittees, special  select,  and  ad  hoc  sub- 
committees, has  grown  from  58  in  1946  to 
130  today.  The  jurisdictions  spelled  out 
in  1946  do  not  always  fit  the  issues  of 
1976.  As  a  result,  we  often  end  up  like 
the  pleaders  in  early  English  common  law 
trying  to  weave  into  our  legislation  the 
magic  phrase  that  will  get  us  in  "the 
right  court" — or  the  right  committee. 

Energy  is  one  example  with  14  stand- 
ing committees  as  well  as  1  select  com- 
mittee operating  through  38  subcom- 
mittees which  dealt  with  some  aspects 
of  energy  legislation.  Food  policy  and  the 
whole  range  of  international  economic 
issues  are  other  examples. 

The  Senate  has  adjusted  to  changes  in 
many  ways:  more  joint  referrals,  more 
special  studies,  more  ad  hoc  joint  hear- 
ings, more  subcommittees.  But  these  im- 
provisations have  not  afforded  adequate 
staff  resources  for  continuous  and  com- 
prehensive attention  to  all  the  new  issues 
by  all  the  Senators.  We  sometimes  end 
up  reinventing  the  wheel  simultaneously 
in  different  subcommittees.  And  we  often 
end  up  dealing  with  parts  of  an  issue  with 
no  mechanism  to  put  the  i>arts  together. 
Not  only  have  the  Issues  changed  dur- 
ing the  past  30  years,  but  the  structure 
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of  the  executive  branch  has  changed.  The 
House  of  Representatives  has  changed  its 
structure.  A  new  congressional  budgetary 
process  has  been  established. 

All  of  this  change  and  much  more  has 
taken  place  without  any  concomitant 
change  in  the  organization  of  the  Senate. 

The  nature  of  our  responsibilities  has 
also  undergone  change.  The  people 
rightly  expect  their  Congress  not  alone 
to  enact  laws  but  to  review  the  laws  and 
look  ahead  and  anticipate  problems  be- 
fore they  explode — to  make  sure  in 
other  words  that  the  Government  is 
working.  The  oversight  fimction  is  an 
important  duty  of  the  Congress,  and  one 
I  admit  to  believing  it  is  ill-equipped  to 
handle.  There  are  some  183  provisions 
mandating  some  type  of  congressional 
review,  and  the  trend  is  increasing. 
During  the  last  bVz  years.  Congress  has 
enacted  at  least  47  laws  requiring  either 
legislative  review  of,  or  consent  for,  ad- 
ministrative actions  in  at  least  87  sepa- 
rate situations  or  contingencies.  Nearly 
all  these  provisions  require  some  form  of 
notification,  report,  or  consultation  with 
committees  of  the  Senate.  Yet,  we  have 
done  precious  little  to  adjust  our  com- 
mittee system  to  this  new  dimension. 

Mr.  President,  I  cannot  offer  nor  can 
any  other  Member  offer  preconceived 
notions  as  to  what  is  the  proper  realine- 
ment  of  jurisdictions  or  the  best  struc- 
ture of  committees  or  subcommittees.  I 
do  not  feel  we  need  radical  surgery,  just 
8  continuation  of  the  process  begun  in 
1946.  It  will  be  up  to  the  Select  Commit- 
tee, representing  all  the  Members  and  all 
the  jurisdictional  interests  in  the  Sen- 
ate, to  make  recommendations  to  the 
Senate.  It  will  not  have  legislative  juris- 
diction. No  perfect  reallnement  of  com- 
mittees will  produce  perfect  legislation, 
but  a  Committee  on  Committees  can  help 
ut'  create  a  sensible  committee  system 
which  will  enable  us  to  better  serve  our 
country. 

Mr.  President,  this  committee,  if  ap- 
proved, will  face  a  delicate  and  diflBcult 
task.  It  will  represent  all  the  Members  as 
no  standing  committee  can,  and  I  feel 
confident  that  the  committee,  if  ap- 
proved by  the  Senate,  will  consult  with 
all  the  Members,  with  the  members  of 
all  the  standing  committees  of  the  Sen- 
ate and  with  the  secretaries  for  the 
minority  and  the  majority  who  are  in- 
timately familiar  with  the  committee 
ratios  and  the  intricacies  which  govern 
the  committee  structure,  all  with  a  view 
to  impartially  and  diligently  recom- 
mending that  a  time  for  action  in  the 
next  Congress,  a  reform  improvement  of 
the  committee  structure,  which  is  th« 
heart  of  the  legislative  process,  is  at 
hand. 

So,  Mr.  President,  I  urge  my  colleagues 
to  approve  this  resolution. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  STEVENSON.  I  gladly  yield  to  the 
distinguished  Senator  from  Michigan. 

Mr.  GRIFFIN.  As  a  member  of  the 
Rules  Committee,  along  with  the  rest  of 
the  committee,  I  voted  to  report  this  res- 
olution to  the  floor.  I  certainly  strongly 
support  the  effort  that  is  being  made  by 
the  Senator  from  Illinois  and  the  Sena- 


tor fnnn  Tennessee  (Mr.  Brock)  to  un- 
dertake this  long  overdue  study. 

I  would  like  to  raise  a  couple  of  ques- 
tions that  either  of  the  Senators  may 
wish  to  comment  on,  either  of  the  co- 
sponsors. 

I  notice,  for  example,  that  the  time 
for  reporting  Is,  by  amendment  of  the 
committee,  changed  to  February  28, 1977. 
That  would  be  a  very  short  period  fol- 
lowing the  organization  of  the  Senate  in 
January  of  1977  after  the  November  1976 
elections. 

Maybe  it  is  too  early  to  answer  this 
question,  but  I  wonder  if  the  cosponsors 
of  the  resolution  have  in  mind  that  their 
recommendations  would  have  any  im- 
pact on  the  organization  of  the  Senate  In 
January  of  1977  or  do  they  hope  that 
that  will  be  the  case? 

Mr.  BROCK.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  be  delighted  to 
respond. 

It  is  my  very  strong  feeling  that  this 
committee  will  be  a  wasted  effort  this 
year  if  it  does  not  report  prior  to  the 
end  of  this  Congress  so  that  we  can  con- 
sider the  proposed  changes,  if  there  are 
any — and  I  desperately  hope  there  will 
be — in  the  next  session;  otherwise  you 
could  wait  for  an  additional  2  years.  It 
has  already  been  more  than  3  years  since 
we  originally  introduced  this  resolution. 

If  the  members  of  this  committee  will 
bend  themselves  to  their  task,  if  they  are 
supported  adequately  by  their  colleagues 
£ind  by  the  staff  of  the  Senate  as  an  In- 
stitution, there  is,  I  think,  every  reason  to 
hope  and  believe  that  we  can  accomplish 
this  task  prior  to  the  end  of  the  year  so 
that  we  can  have  a  full  formal  report  for 
our  colleagues  by  the  1st  of  January  for 
their  consideration  and  for  implementa- 
tion in  the  next  Congress. 

Mr.  GRIFFIN.  Then,  It  would  seem 
to  me,  the  work  of  the  committee  would 
have  to  be  compressed  a  good  deal. 

Mr.  BROCK.  I  think  it  would. 

Mr.  GRIPPIN.  You  would  have  a  much 
shorter  period  of  time  than  might  appear 
in  the  resolution  because,  obviously,  in 
order  for  your  recommendations  to  be 
effective  and  have  some  impact  In  Janu- 
ary of  1977  it  would  take  action  by  the 
Senate 

The  PRESIDING  OFFICER.  Tlie  2 
minutes  requested  for  this  resolution 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Wyoming  yield  2 
minutes  from  his  time? 

Mr.  McGEE.  I  would  be  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  Yield  that  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  I  know  you  wiU  agree 
this  is  an  important  matter  and.  I  hope, 
we  can  take  a  reasonable  period  of  time. 

In  fact,  I  think  it  would  require  an 
amendment  to  the  Legislative  Reorgani- 
zation Act,  perhaps 

Mr.  BROCK.  That  Is  correct. 

Mr.  GRIFFIN.  Which  would  involve 
action  of  both  Houses. 

Mr.  BROCK.  That  is  correct. 

Mr.  GRIFFIN.  In  order  to  have  any 
impact. 

Mr.  BROCK.  Maybe  the  Senator  from 
Illinois  would  disagree,  but  I  very  much 
hope,  and  I  think  he  shares  this  hope. 


that  the  Committee  on  Conunittees  can 
c(xnplete  Its  work  prior  to  the  end  of  the 
year,  if  at  aU  possible. 

Mr.  STEVENSON.  Mr.  President.  I 
want  to  be  realistic  but  also  expeditious, 
and  if  it  is  possible  certainly  for  this 
committee  to  complete  its  diligent  delib- 
erations within  a  year,  which  we  all  of 
us  must  recognize  will  be  a  truncated 
legislative  year,  and  In  time  to  result  in 
the  impl«nentation  of  its  recommenda- 
tion before  the  organization  of  the  next 
Congress,  well  and  good.  But  to  be  real- 
istic I  cannot  be  very  optimistic  about 
such  a  possibility.  I  do  think  it  is  desir- 
able to  place  an  early  date  for  a  report 
on  this  committee  in  order  to  keep  this 
committee's  feet  on  the  fire. 

It  is  the  feeling  of  some  of  us  that  the 
February  date  itself  might  be  pressing 
things  a  bit.  But  if  the  committee  can 
complete  its  work  and  make  recommen- 
dations, perhaps  interim  recommenda- 
tions, and  in  time  for  action  before  the 
organization  of  the  next  Congress,  that 
is  fine.  But  I  think  we  would  be  unreal- 
istic to  coimt  on  it. 

Mr.  GRIFFIN.  If  the  Senator  from 
Illinois  will  allow  me,  and  then  I  will  sit 
down  because  I  think  the  Senator  from 
Tennessee  wants  to  say  something.  At 
the  present  time  the  Rules  Committee 
has  before  it  a  resolution  to  create  an- 
other committee  of  the  Senate,  the  Com- 
mittee on  Intelligence.  That  resolution 
provides  the  realinement  of  jurisdiction 
in  a  rather  significant  way  affecting  the 
Armed  Services  Committee,  the  Judi- 
ciary Committee,  which  are  two, 
and 

Mr.  BROCK.  The  Foreign  Relations 
Committee. 

Mr.  GRIFFIN.  The  Foreign  Relations 
Committee. 

Mr.  BROCK.  Right. 

Mr.  GRIFFIN.  One  of  the  questions,  I 
guess,  that  I  wonder  about  as  a  member 
of  the  Rules  Committee  is  should  we  go 
ahead  now  and  create  smother  commit- 
tee and  do  this  or  Is  this  something,  if 
your  committee  is  going  to  make  an 
overall  study  of  what  the  jurisdiction  of 
Senate  committees  should  be,  and  so  on. 
would  it  be  wise  for  us  to  mark  time  a 
little  bit  to  give  your  committee  the  op- 
portunity to  look  at  the  overall  picture? 

You  may  not  want  to  respond  to  that, 
but  I  just  want  to  indicate  that  that  is  a 
consideration  right  now  In  considering 
the  recommendation  of  the  so-called 
Church  committee. 

Mr.  BROCK.  For  myself  I  will  respond 
to  the  Senator  by  saying  I  would  hold 
that  off,  that  ptirticular  one,  for  a  while. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  3^eld  1  minute  to  me? 

Mr.  McGEE.  I  would  be  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Senator. 

I  would  like  to  inquire  from  the  distin- 
guished Senator  from  Illinois  (Mr. 
Stevenson)  and/or  the  distinguished 
Senator  from  Tennessee  (Mr.  Brock) 
as  to  whether  or  not  in  their  Judgment 
the  Secretary  for  the  Majority  and  the 
Secretary  for  the  Minority  would  be 
sought  out  lor  advice  by  the  committee 
which  is  being  established,  inasmuch  as 
those  two  Senate  ofQcers  have  the  most 


8846 


CONGRESSIONAL  RECORD  —  SENATE 


March  31,  1976 


thorough  knowledg^  of  the  committee 
ratios,  committee  memberships,  and  so 
on,  and  such  advice,  I  should  think, 
would  be  very  helpful  to  the  committee 
which  is  being  established. 

Mr.  STEVENSON.  Mr.  President,  this 
committee  would  represent  all  Members 
of  this  body  as  no  standing  committee 
could.  I  feel  confident  that  in  the  exer- 
cise of  its  deUcate  responsibilities  it 
would  not  only  constilt  all  the  Members, 
the  Members  representing  all  the  stand- 
ing committees,  but  jcertainly  the  Secre- 
tary for  the  Majority  and  also  the  Secre- 
tary for  the  Minority  because  they,  as 
the  distinguished  majority  whip  men- 
tioned, as  the  distinguished  majority 
whip  has  indicated,!  are  intimately  ac- 
quainted with  the  committee  ratios  and 
with  the  procedure^  which  govern  the 
conduct  of  the  U.S.  senate. 

So  it  would  certainly  be  my  expecta- 
tion that  this  committee  would  not  only 
consult,  but  rely  verj  heavily  on  the  ad- 
vice of  both  those  jentlemen  for  their 
help  in  the  conduct  of  what  will  be  an 
extremely  delicate,  ciflBcult,  and  impor- 
tant thing. 

Mr.  ROBERT  C.  ]IYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROCK.  Mr.  I  resident,  would  the 
Senator  yield  me  jusi  2  minutes? 

Mr.  McGEE.  I  am  jlad  to  yield  2  min- 
utes to  the  Senator. 

Mr.  BROCK.  He  aas  been  most  gra- 
cious. I  am  very  grateful. 

First,  I  would  like  to  respond  to  the 
Senator  from  West  Virginia. 
Of  course,  the  ansiver  is  "Yes." 
Very  specifically  and  concisely,  we  des- 
perately are  going  t<  need  the  best  ad- 
vice we  can  get  on  th  s  committee.  Who- 
ever serves  on  it,  we  wiU  need  people  of 
the  quality  the  Sena  ;or  mentioned,  and 
others,  who  will  be  asle  to  better  advise 
the  Senators  than,  s(»metimes,  the  Sen- 
ators themselves,  because  they  see  the 
total  operation  of  the  Senate  better  than 
those  of  us  who  arp  probably  caught 
in  the  trees.  ! 

I  think  it  would  be  essential  to  have 
the  constant  participation,  advice  and 
support  of  the  two  tlkt  were  mentioned 
by  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  QYRD.  I  thank  the 
Senator  from  Tennessee. 

I  believe  Mr.  Kimmitt  and  Mr.  Hilden- 
brand,  the  secretaries  for  the  majority 
and  minority,  respectively,  will  have  a 
good  deal  of  infom^atlon  that  would 
serve  to  make  a  fine  tontribution  to  the 
efforts  of  the  committ «. 

Mr.  BROCK.  I  hav(  no  question  about 
that  in  my  mind.         ] 

Mr.  President,  in  brief,  I  have  worked 
for  some  3  years  on  this  resolution.  I  am 
proud  of  its  authorship  and  very  grate- 
ful for  the  response  of  ithe  Rules  Commit- 
tee, particularly,  the  Senator  from  West 
Virginia,  for  according  us  an  opportu- 
nity to  evaluate  the  Senate  in  its  con- 
tinuing fimction  of  service  to  the  Ameri- 
can people.  i 

There  are  100  Menibers  of  this  body. 
They  are  good  peopW,  they  are  decent, 
they  are  concerned,  tiiey  care,  they  be- 
lieve, but  they  are  not  working  together 


very  well.  The  system 


s  not  working  very 


well  because  of  the  structure  itself  which 
impedes  our  logical  operation  to  arrive  at 
a  consensus  of  what  is  best  for  the  peo- 
ple of  this  Nation. 

That  is  why  the  Budget  Reform  Act 
which  passed  last  year — that  I  authored 
over  3  years  ago — was  so  desperately 
needed  and  is  such  a  major  step  forward. 
This  could  be  an  equally  important 
step  forward,  perhaps  even  more  so,  be- 
cause the  Senate  does  not  work  well  to- 
day despite  the  best  efforts  of  100  very 
fine,  very  concerned  himian  beings. 

We  can  improve  that.  We  can  make  it 
more  responsive.  We  must  do  so  if  the 
American  people  are  to  be  served  as  they 
will  be  served  in  the  next  100  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BROCK.  I  appreciate  the  support 
this  resolution  haas  received  from  old 
and  young.  Republican  and  Democrat 
alike. 

Mr.  MOSS.  Mr.  President,  several  years 
ago  the  Senate  was  attacked  sis  being 
run  by  an  autocratic  clique  responsible 
to  no  one.  Today  the  criticism  is  of  lack 
of  leadership  in  solving  the  Nation's 
problems.  According  to  conventional 
wisdom,  when  the  Congress  is  eflBcient. 
it  is  unrepresentative;  and  when  it  is 
representative,  it  is  incapable  of  action.  I 
do  not  agree  that  accountability  and  pro- 
ductivity are  incompatible;  the  effective- 
ness of  Congress  depends  on  both. 
Changes  are  needed,  however,  to  improve 
Congress  public  standing  and  its  organ- 
izational machinery. 

While  the  Senate  has  experienced  no 
revolts  as  dramatic  as  those  in  the  House, 
we  have  began  to  take  steps  to  restore 
public  confidence  in  the  Institution.  From 
now  on  committee  chairman  will  be 
elected  in  the  Democratic  caucus  by 
secret  ballot.  Last  March  the  Senate 
finally  voted  to  modify  its  notorious  fili- 
buster rule.  Later  in  the  session  we  moved 
to  open  committe  proceedings  routinely 
to  the  pubUc,  and  we  established  an  in- 
dependent commission  to  study  the  op- 
erations of  the  Senate. 

It  has  been  nearly  30  years,  on  the 
other  hand,  since  the  Senate  accom- 
plished committee  realignments  and 
procedural  changes  comparable  to  those 
considered  by  the  House  2  years  ago. 
Since  World  War  II  we  have  experienced 
an  enormous  expansion  of  Federal  ac- 
tivity in  education,  health,  environment- 
al and  consumer  protection,  housing  and 
urban  development,  and  other  areas;  but 
the  Senate  has  adjusted  only  in  a  piece- 
meal fashion  to  the  times.  Each  new  is- 
sue has  been  an  excuse  to  create  new 
jurisdictions  and  to  fragment  responsi- 
bility. The  number  of  Senate  subcom- 
mittees increased  from  54  in  1947  to  131 
last  year;  15  of  the  18  standing  commit- 
tees have  jurisdiction  over  energy  mat- 
ters: 26  subcommittees  held  hearings  or 
markup  sessions  on  energy  legislation 
during  the  first  session  of  the  93d  Con- 
gress. This  dispersal  of  responsibility  has 
frustrated  the  Senate  in  developing  a 
soimd  national  energy  policy,  let  alone  in 
accommodating  differences  with  the 
House. 

There  are  disparities  in  legislative 
workload  among  committees,  gaps  in 
oversight  of  excutive  agencies,  and  In- 


equities in  the  distribution  of  staff  re- 
sources. Since  the  legislative  work  of 
Congress  is  primarily  the  product  of  its 
committees,  reorganization  should  have 
the  highest  priority  among  efforts  to  en- 
hance the  effectiveness  of  the  Senate.  R)r 
too  long  we  have  merely  toyed  with  the 
idea  of  creating  a  temporary  bipartisan 
committee  to  investigate  all  aspects  of 
the  committee  system  and  to  recommend 
changes  to  the  Senate.  I  am  ddlghted 
that  the  time  for  action  has  finally  come, 
and  I  urge  aU  of  my  colleagues  to  support 
Senate  resolution  109. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  committee  amendments 
be  adopted  en  bloc. 

The  amendments  were  agreed  to,  en 
bloc. 

The  resolution  (S.  Res.  109),  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  moticfn  to  lay  on  the  table  was 
agreed  to. 
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FEDERAL  EMPLOYEES  POLITICAL 
ACTIVITIES  ACT  OF  1975 — CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  fH.R.  8617),  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 

Mr.  McGEE.  Mr.  President,  what  Is  the 
pending  issue  before  the  Senate? 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  H.R.  8617. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  for  the  yeas  and 
nays  on  the  pending  measure,  the  con- 
ference report  on  H.R.  8617. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  McGEE.  Mr.  President,  the  con- 
ference report  on  H.R.  8617  represents 
a  fair  compromise  between  the  Senate 
and  House  of  Representatives  on  the 
proposed  amendments  to  the  Hatch  Act. 
It  retains  many  of  the  stg^iiflcant 
amendments  which  resulted  from  the  de- 
bate here  in  the  Senate.  The  major  ex- 
ception to  that  statement  concerns  the 
two  Senate  floor  amendments  affecting 
the  subject  of  pay  adjustments  for  Mem- 
bers of  Congress. 

In  conference,  the  managers  on  the 
part  of  the  House  were  quick  to  point 
out  that  the  Allen  amendment,  which 
I  personally  had  supported  here  on  the 
floor,  and  the  Taft  amendment  were  not 
germane  to  the  subject  at  hand,  which 
was  the  restoration  to  Federal  civilian 
and  Postal  Service  employees  of  their 
right  to  participate  volimtariiy  in  the 


political  processes  of  the  Nation.  Be- 
cause of  the  nongermaneness  of  those 
two  amendments,  our  colleagues  from 
the  House  would  not  and  could  not  ac- 
cept them.  Consequently,  and  with  con- 
siderable reluctance,  especially  because 
of  the  significant  Senate  vote  in  favor 
of  the  Senator  from  Alabama's  (Mr. 
Allen's)  proposal  to  provide  for  a  sep- 
arate vote  on  any  armual  pay  adjust- 
ment for  Members,  the  Senate's  c<Mifer- 
ees  agreed  to  recede  and  strike  title  n 
from  the  bill  as  passed  by  the  Senate. 
Many  of  the  nimibered  Senate  amend- 
ments involve  technical  or  clerical  mat- 
ters, so  in  explaining  the  agreement 
reached  by  the  conferees  I  shall  address 
the  issues  as  they  were  considered  on 
the  floor  of  the  Senate  earlier  this 
month. 

The  House  recedes  to  the  Senate  posi- 
tion with  regard  to  the  amendment  by 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  specifically  including  the  pro- 
vision of  personal  services  within  the 
definition  of  a  political  contribution  for 
purposes  of  the  act,  in  the  joint  explana- 
tory statement  of  the  committee  of  con- 
ference the  conferees  state  our  under- 
standing that  the  amendment  does  not 
prohibit  an  employee  from  voluntarily 
contributing  his  personal  services,  except 
to  the  same  extent  that  political  con- 
tributions are  otherwise  prohibited.  Nor 
is  it  the  understanding  of  the  conferees 
that  this  amendment  would  require  the 
placing  of  a  dollar  value  on  a  contri- 
bution in  the  form  of  personal  services 
freely  and  volimtariiy  rendered.  The 
amendment  to  the  Senate  amendment 
agreed  upon  by  the  conferees  simply 
corrects  a  typographical  error  in  the 
engrossed  bill. 

On  the  floor.  Senators  will  recall,  an 
amendment  by  the  Senator  from  Maine 
(Mr.  Hathaway)  was  adopted,  though  a 
substantial  portion  of  it  was  later  deleted 
from  the  bill  by  further  amendment.  The 
remaining  portion  of  the  Hathaway 
amendment,  requiring  that  the  Civil 
Service  Commission  anniially  advise  em- 
ployees of  their  rights  and  prohibitions 
with  regard  to  political  activity  120  days 
before  the  earliest  primary  or  general 
election  in  the  State  where  they  are  em- 
ployed instead  of  60  days  before  an  elec- 
tion, as  was  provided  in  the  House  bill, 
remains  in  the  bill.  The  House  recedes, 
as  it  does  in  the  case  of  the  Senate  com- 
mittee amendment  providing  that  noth- 
ing in  section  7323  of  the  bill  shall  be 
construed  as  authorizing  any  employee 
to  use  any  information  coming  to  him 
in  the  course  of  his  employment  or  official 
duties  for  any  purpose  where  otherwise 
prohibited  by  law.  In  the  case  of  that 
amendment,  the  House  recedes  with  a 
clarifying  amendment  which  in  no  way 
changes  the  substance. 

The  House  also  recedes  with  an  amend- 
ment from  its  disagreement  with  the 
amendment  proposed  by  the  Senator 
from  Iowa  (Mr.  Clark).  The  amend- 
ment adds  to  the  proviso  that  nothing  In 
section  7325  shall  be  construed  to  au- 
thorize White  House  employees  to  en- 
gage in  political  activity.  The  added 
words  are  "otherwise  prohibited  by  or  un- 
der law."  Thus,  the  bill  would  provide 
that  these  individuals  who  are  exempted 


from  the  prohibitions  of  section  7325 
cannot  thereby  be  construed  as  author- 
ized to  engage  in  poUtical  activity  pro- 
hibited by  or  under  other  laws. 

The  niunbered  amendments  12  and  15 
derive  from  the  floor  amendment  to  the 
bill  sponsored  by  the  Senator  from  Kan- 
sas (Mr.  Dole),  which  as  it  passed  the 
Senate  would  have  maintained  the  pro- 
hibitions of  current  law  for  employees  of 
the  Department  of  Justice,  the  Central 
Intelligence  Agency,  and  the  Internal 
Revenue  Service.  Again,  the  House  has 
agreed  to  recede  with  an  amendment 
which  narrows  the  scope  of  the  Senate 
amendment  somewhat  and  retains  the 
present  Hatch  Act  proscriptions  for  a 
smaller  number  of  employees. 

Employees  of  the  agencies  named,  un- 
der the  provisions  of  the  conference  com- 
mittee's agreement,  would  remain  imder 
the  present  Hatch  Act  restrictions  unless 
they  met  one  of  three  conditions,  in 
which  case  their  rights  to  political  activ- 
ity would  be  those  provided  for  in  the  bill. 
The  broader  rights  of  poUtical  partici- 
pation would  be  available  to:  First,  em- 
ployees who  are  not  in  sensitive  positions ; 
second,  employees  who,  though  in  sensi- 
tive positions,  occupy  positions  which  the 
head  of  the  agency  has  determined  by 
regulation  can  be  subject  to  the  provi- 
sions of  H  Jl.  8617  because  political  activ- 
ity by  an  individual  in  that  job  would  not 
adversely  affect  the  integrity  of  the  Gov- 
ernment or  the  pubUc's  confidence  in  the 
integrity  of  the  Grovemment;  or  third, 
individuals  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  who  determine  policies  to  be 
determined  in  the  nationwide  adminis- 
tration of  Federal  laws. 

The  amendment  further  provides  that 
the  regulations  called  for  must  be  pre- 
scribed not  later  than  90  days  after  the 
effective  date  of  the  legislation,  that  any 
revision  of  such  regulations  shall  be 
prescribed  not  later  than  March  1  of  the 
year  in  which  they  are  to  take  effect, 
and  that  the  regulations  shall  become 
effective  the  first  day  after  the  close  of 
the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
they  are  transmitted  to  both  Houses  of 
Congress,  unless  the  Congress  adopts  a 
concurrent  resolution  of  disapproval. 

Plainly,  the  managers  for  the  Senate 
and  the  House  have  compromised  on  this 
issue,  but,  speaking  for  the  Senate  con- 
ferees, I  believe  it  to  be  a  good  compro- 
mise which  retains  the  intent  of  the  Sen- 
ate amendment  to  further  restrict  em- 
ployees with  sensitive  positions  in  these 
particular  agencies. 

Our  imderstanding  of  the  word  "sensi- 
tive" is  that  it  covers  those  positions 
which  the  head  of  the  agency  is  required 
to  designate  as  sensitive  under  section 
3(b)  of  Executive  Order  No.  10450,  as 
amended,  or  any  Federal  statute  or  Exec- 
utive order  which  might  supersede  Exec- 
utive Order  No.  10450.  Further,  the  con- 
ferees understand  that  subchapter  1-3  of 
chapter  732  of  the  Federal  Personnel 
Manual  requires  those  positions  to  be 
designated  sensitive  that  require  fidu- 
ciary, pubUc  contact,  or  other  duties  that 
demand  the  highest  degree  of  public 
trust. 

The  House  recedes  as  well  on  the 


amendment  proposed  by  the  Senator 
from  Wisconsin  (Mr.  Nklsoh)  and 
adopted  by  the  Senate  which  deletes 
frcKn  the  bill  those  provisions  which 
would  require  that  an  employee  who 
becomes  a  candidate  for  elective  office  be 
placed  on  leave-without-pay  for  that 
purpose  not  later  than  90  days  before  an 
election  in  which  he  is  a  candidate.  The 
amendment  leaves  standing  that  provi- 
sion which  requires  that  an  employee 
who  is  a  candidate  shall,  upon  request, 
be  granted  accrued  annual  leave  for  the 
purpose  of  pursuing  his  candidacy. 

While  technically  the  House  recedes 
from  the  Senate  amendment  No.  22, 
which  is  the  Senator  from  Hawaii's  (Mr. 
FONC's)  amendment  to  do  away  with  the 
independent  Board  on  Political  Activi-  • 
ties  of  Federal  Employees  and  provide 
that  the  Crivil  Service  Commission  re- 
main responsible  for  adjudicating  viola- 
tions of  the  act,  that  Is  not  the  case  in 
fact.  The  House,  for  technical  reasons, 
recedes  with  an  amendment,  agreed  to 
by  the  managers  on  the  part  of  the  Sen- 
ate, which  restores  the  independent 
Board.  Under  this  amendment,  the  Civil 
Service  Commission  retains  investiga- 
tory, educational  and  enforcement  au- 
thority, but  the  separate  Board  com- 
posed of  three  employees  appointed  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  would  be  the 
adjudicatory  authority. 

For  all  practical  purposes,  then,  the 
Senate  recedes  to  the  House  position, 
strongly  held  by  its  conferees,  that  the 
prosecutorial  and  adjudicatory  functions 
should  be  separated. 

Under  the  House  bill,  the  Board  would 
have  had  complete  discretion  in  impKW- 
ing  penalties  for  violations  of  the  act. 
Two  Senate  amendments  would  have 
provided  for  mandatory  penalties.  Sen- 
ate amendment  No.  65.  which  was  spon- 
sored by  the  Senator  from  Florida  (Mr. 
Stone)  called  for  a  mandatory  90-day 
suspension  for  an  employee  found  to 
have  violated  the  restrictions  on  misuse 
of  official  authority  or  influence,  as  cov- 
ered in  section  7323  of  the  bill.  On  this 
amendment,  the  House  has  agreed  to 
recede  with  an  amendment  which  re- 
tains the  mandatory  penalty  provision 
but  reduces  the  minimum  penalty  that 
can  be  imposed  for  violating  this  secti<m 
to  30  days. 

The  Senate's  managers  agreed  to  re- 
cede on  the  other  mandatory  penalty 
provision  which  appears  as  Senate 
amendment  No.  66.  That  is  the  Senator 
from  Kansas'  (Mr.  Dole's)  amendment 
to  require  that  an  employee  who  has 
been  foimd  to  have  violated  sections 
7323,  7324,  or  7325  on  two  occasions  be 
removed  from  emplojrment  and  there- 
after barred  from  Federal  employment. 

The  Senate  conferees  also  agreed  to 
recede  from  the  Senate  position  on  a 
committee  amendment  which  slightly 
altered  the  terms  for  notices  of  alleged 
violations  required  by  the  bill  to  be 
served  on  individual  employees  charged 
with  violations  of  the  act. 

Of  considerably  more  significance,  the 
House  recedes  from  its  disagreement  over 
the  effective  date  of  the  bill.  OriginaUy. 
the  House  had  provided  for  an  effective 
date  90  days  after  the  date  of  enactment. 
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while  the  Senate  pro  visions,  added  by  an 
amendment  by  the  Senator  from  Kansas 
(Mr.  Dole)  provides  that  the  amend- 
ments made  by  the  biU  shall  not  take 
effect  imtil  January  1,  1977.  This  con- 
cession by  the  Hous*  was  important  in 
the  mind  of  the  Senate  conferees  be- 
cause it  provides  for  inore  orderly  draft- 
ing of  required  regulations,  insures  that 
employees  can  be  fully  informed  of  both 
their  rights  and  prohibitions  before  they 
become  Involved,  an^  serves  to  some- 
what isolate  the  iss^e  of  the  rights  of 
these  employees  fro 
considerations. 

The  action  of  the 
agreeing  to  the  Sena 
amendment  is  but 
good  one,  of  their 

willingness  to  consider  the  position  of 
the  Senate  in  those  areas  where  they 
were  free  to  do  so.  The  managers  on  the 
part  of  the  Senate,  Including  Senators 
BxTRDicK,  FoNG,  and  JStevens,  are  to  be 
commended  for  thei^  constructive  ap- 
proach to  the  resolution  of  the  differ- 
ences between  the  Houses  on  this  meas- 
ure. Both  sides  contributed  to  a  full  and 
free  conference,  resisting  in  an  agree- 
ment that  I  hope  the  Senate  will  now 
endorse  and  approve.  It  is  accompanied 
by  concurrent  resolution  authorizing  the 
Clerk  of  the  House  of  [Representatives  to 
make  certain  technical  corrections  in  the 
enrollment  of  the  bill. 

Mr.  PONG.  Mr.  Pres  ident,  I  rise  to  urge 
rejection  of  the  conference  report  on 
H.R.  8617,  the  proposed  Federal  Em- 
ployees' Political  Activities  Act. 

As  a  conferee  on  this  bill.  I  partici- 
pated in  the  confer  ;nce  between  the 
managers  of  the  Sen£  te  and  the  House. 
Among  the  several  Sdnate  amendments 
at  issue  was  one  I  liad  sponsored.  My 
amendment  would  retain  the  Civil  Serv- 
ice Commission  in  its  aresent  role  as  the 
agency  to  adjudicate  complaint  cases 
under  the  Hatch  Act.  :  felt  strongly  that 
the  Commission  shoud  not  be  replaced 
by  a  three-member  'Joard  of  Political 
Activities  of  Federal  I  taployees.  as  pro- 
posed in  H.R.  8617. 1  ai  gued  for  retention 
of  the  Civil  Service  Commission  when 
the  bill  was  debated  in  the  Senate— and 
my  amendment  prevailed.  By  an  over- 
whelming margin  of  73  yeas  to  17  nays, 
the  Senate  approved   ny  amendment. 

In  conference,  I  spo  ce  for  my  amend- 
ment. I  explained  why  it  would  be  waste- 
ful and  unnecessary  »  create  another 
Board  to  hear  and  deci  le  complaint  cases 
filed  under  the  Hatch  Act— a  responsi- 
bility which  is  now  bej  ng  carried  out  ef- 
fectively and  fairly  bj  the  Civil  Service 
Commission.  But  my  position  did  not 
prevail  in  conference,  and  the  House 
managers  rejected  my  amendment. 

Because  of  this  and  other  decisions  in 
the  conference  which  :  could  not  accept 
because  of  various  provisions  in  the  bill, 
I  declined  to  sign  the  ;onference  report! 
Pour  House  managers  also  refused  to 
sign  the  conference  ifeport.  They  took 
their  fight  to  the  Hou^e  floor.  On  Tues- 
day this  week,  the  con|erence  report  was 
adopted  by  the  House  by  a  narrow  mar- 
gin of  only  241  yeas  to  164  nays.  The 
"nay"  votes  are  19  more  than  the  num- 
ber needed  to  sustain  t  le  expected  Presi- 
dential veto  even  if  ev  >ry  one  of  the  435 
Members  voted  on  the  veto  question. 


The  White  House  has  reported  that  the 
President  will  veto  this  bill,  so  we  actu- 
ally are  going  through  a  very  useless  act 
by  adopting  this  conference  report.  By 
comparison,  the  House  vote  on  final  pas- 
sage of  the  bill  last  October  21  was  288  to 
119—17  votes  short  of  the  total  needed 
as  of  that  date  to  sustain  the  anticipated 
veto.  So,  obviously,  the  proponents  of 
H.R.  8617  have  been  losing  ground,  and 
the  opponents  are  gaining  strength. 

As  passed  by  both  the  House  and  the 
Senate,  H.R.  8617  is  a  misnomer.  Its  pro- 
ponents call  it  a  bill  to  promote  "political 
freedom"  for  the  Federal  employee.  They 
claim  that  it  is  legislation  wanted  by  the 
Federal  workers  so  they  can  engage  in 
political  campaigning  and  political 
management. 

I  contend  that  the  situation  is  just  the 
opposite.  As  far  as  the  rank  and  file 
Federal  employees  are  concerned,  most 
of  them  do  not  want  the  Hatch  Act  scut- 
tled. They  need  and  want  the  protection 
from  political  pressures  which  are  pro- 
vided them  by  the  Hatch  Act. 

Poll  after  poll,  survey  after  survey, 
shows  clearly  Federal  employees  prefer 
to  retain  the  Hatch  Act. 

Every  Senator  from  Maryland  and  Vir- 
ginia—the States  with  the  largest  con- 
centration of  Federal  employees — voted 
against  H.R.  8617. 

For  example,  the  junior  Senator  from 
Maryland  (Mr.  Beall)  reports  that  of 
about  120,000  responses  to  a  question- 
naire among  the  people  of  Maryland,  70 
percent  said  they  do  not  favor  liberal- 
ization of  the  Hatch  Act,  while  30  percent 
said  they  do. 

Within  Montgomery  County  and 
Prince  Georges  County — both  of  which 
have  a  very  heavy  percentage  of  Federal 
employees —  62  percent  of  the  responses 
from  Montgomery  County  and  66  percent 
from  Prince  Georges  County  expressed 
opposition  to  changing  the  Hatch  Act. 

Congressman  Joseph  Fisher,  whose 
district  in  Virginia  has  the  heaviest  con- 
centration of  Federal  employees  outside 
of  Washington,  D.C.,  says  69  percent  of 
the  20,000  constituents  who  responded  to 
his  questionnaire,  do  not  want  the  Hatch 
Act  changed.  His  mail  indicated  that 
those  who  want  the  status  quo  outnum- 
bered others  8  or  10  to  1. 

Congressman  Gilbert  Gxide  of  Mary- 
land, whose  district  has  the  next  highest 
concentration  of  Federal  employees, 
says: 

I  think  his  (Congressman  Fisher's]  poll 
clearly  shows  what  I  felt  was  the  case  In  my 
district  and  what  I  think  Is  the  case  generally 
with  Civil  Service  employees  across  the 
country. 

Congresswoman  Elizabeth  Holtzman 
of  New  York  says  the  response  to  her 
questionnaire  showed  2  to  1  against 
weakening  the  Hatch  Act. 

Only  2  out  of  3,000  members  of  the 
National  Federal  Executive  Institute 
Alumni  Association  said  they  favor  legis- 
lation to  change  the  Hatch  Act. 

A  congressionally-created  Commission 
on  Political  Activity  of  Government 
Personnel  in  1967  authorized  the  nost 
extensive  survey  ever  undertaken  of 
employee  attitudes  on  political  activities. 
The  University  of  Michigan  Survey  Re- 
search Center,  which  conducted  the  sur- 
vey, reported  that  of  14  categories  of 


responses  concerning  their  attitudes 
toward  changes  in  the  Hatch  Act,  the 
one  with  the  highest  response  was:  "The 
Hatch  Act  should  remain  as  is."  Only  3 
percent  of  the  respondents  in  that  sur- 
vey said  they  favored  repeal  of  the  Hatch 
Act. 

The  most  revealing  expression  of  op- 
position to  changing  the  Hatch  Act  came 
from  the  widely-respected  National  Fed- 
eration of  Federal  Employees,  the  largest 
independent  union  of  Federal  career  em- 
ployees, representing  136,000  workers.  Its 
president,  Nathan  T.  Wolkomir,  testified 
that  89  percent  of  the  members  polled 
registered  strong  support  for  continuing 
the  Hatch  Act  as  is. 

If  any  other  union  conducted  a  similar 
poll  of  its  members  on  this  question,  no 
such  data  were  offered  at  the  Senate 
committee  hearings. 

So,  it  is  clear  that  the  vast  majority 
of  Federal  employees  do  not  want  the 
Hatch  Act  scuttled. 

Numerous  Government  agencies  and 
nongovernment  groups  knowledgeable 
about  the  subject  have  expressed  their 
strong  objections  to  H.R.  8617.  To  name 
a  few  of  them : 

The  U.S.  Civil  Service  Commission, 
Comptroller  General,  Office  of  Manage- 
ment and  Budget,  Internal  Revenue 
Service,  the  U.S.  Postal  Service,  National 
Civil  Service  League,  Federal  Executive 
Institute  Alumni  Association,  National 
Federation  of  Federal  Employees,  Orga- 
nization of  Professional  Employees  of  the 
U.S.  Department  of  Agriculture,  and  the 
Standing  Committee  on  Public  Manage- 
ment and  Machinery  of  Government  of 
the  National  Academy  of  Public  Admin- 
istration. 

The  mass  media  of  this  country  are 
overwhelmingly  opposed  to  proposals  for 
overhauling  or  repealing  the  Hatch  Act. 
Numerous  editorials  have  appeared  in 
newspapers  and  news  magazines  across 
the  country  to  call  attention  to  the  dan- 
gers of  removing  the  protection  of  the 
Hatch  Act  from  Federal  employees  and 
thereby  opening  the  door  to  all-out  par- 
tisan politics  and  the  revival  of  the  old 
"spoils  system." 

I  do  not  think  It  necessary  at  this 
point  to  review  all  the  many  flaws  and 
defects  in  H.R.  8617.  These  were  enu- 
merated in  detail  during  the  Senate  de- 
bate this  month. 

But  I  do  wish  to  underscore  the  vital 
point  of  my  argument:  that  H.R.  8617,  if 
enacted,  would  cut  out  the  heart  of  the 
Hatch  Act.  I  shall  not  quibble  over  the 
rebuttal  by  proponents  of  the  bill  that 
H.R.  8617  would  not  repeal  the  Hatch 
Act,  that  it  only  amends  the  Hatch  Act. 
Yes,  H.R.  8617  would  not  repeal  the 
Hatch  Act  in  toto.  It  would  not  repeal 
the  Hatch  Act  technically  but,  in  sub- 
stance, it  would  cut  out  the  heart  of  the 
Hatch  Act;  it  would  scuttle  the  Hatch 
Act;  it  would  emasculate  the  Hatch  Act. 
I  say  this  because  the  bill  would,  in 
fact,  eliminate  virtually  all  the  restric- 
tions in  the  current  Hatch  Act  dealing 
with  political  management  and  political 
campaigns — what  I  call  the  heart  of 
the  Hatch  Act.  These  are  the  specific 
prohibitions  on  political  activities  con- 
tained In  the  Code  of  Federal  Regula- 
tions— activities  such  as  serving  as  an 
officer  of  a  political  party;  taking  part  in 
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partisan  fiindraising;  managing  a  po- 
litical campaign  of  a  partisan  candidate; 
running  as  a  partisan  candidate ;  solicit- 
ing votes  for  or  against  a  partisan  can- 
didate; acting  as  a  poll  watcher  for  a 
political  party  or  partisan  candidate; 
and  other  specified  activities  of  a  par- 
tisan nature. 

Wipe  out  these  political  activities  from 
the  prohibited  list  and  you  invite  wide- 
spread abuses  in  the  Federal  Govern- 
ment. It  would  open  the  door  to  weak- 
ening the  civil  service  system — a  system 
based  on  merit  in  performance  and  not 
on  favoritism  based  on  partisan  politics. 

As  we  celebrate  our  Nation's  Bicenten- 
nial, we  should  be  mindful  of  the  his- 
toric fact  that  our  Presidents,  starting 
from  George  Washington,  have  been 
concerned  about  the  politicking  of  Gov- 
ernment personnel.  Many  tried  to  set 
proper  limits  to  participation  in  politics 
by  Federal  officials  and  employees. 

One  long  step  in  the  right  direction 
was  taken  in  1883,  following  the  shocking 
assassination  of  President  Garfield  by  a 
disgrimtled  officeseeker,  when  Congress 
enacted  the  first  civil  service  law,  estab- 
lishing the  Civil  Service  Commission  and 
placing  restrictions  on  political  activities 
of  Federal  personnel. 

Another  milestone  was  reached  in  1907 
when  President  Teddy  Roosevelt  issued 
an  Executive  order  which  specifically 
banned  Federal  employees  from  taking 
part  in  political  management  and 
campaigning. 

Still  Einother  milestone  came  with  the 
passage  of  the  Hatch  Act  in  1939,  in  the 
wake  of  political  scandals  involving  so- 
licitation of  fimds  from  WPA  workers 
under  coercion  from  the  bosses  during 
the  Great  Depression  of  the  1930's. 

As  the  historic  record  shows,  the  evo- 
lution of  the  Hatch  Act  was  a  long  and 
arduous  struggle  for  clean  government. 
In  providing  protection  for  Federal  em- 
ployees from  partisan  political  pressures, 
the  Hatch  Act  assured,  for  the  public,  the 
administration  of  their  National  Govern- 
ment in  an  impartial  and  efficient  man- 
ner. 

It  would  be  a  cruel  mockery  to  remove 
Hatch  Act  protection  from  the  Federal 
employee,  on  one  hand,  and,  on  the  other, 
pretend  to  give  them  "political  freedom" 
without  that  protection.  For,  in  time,  the 
political  freedom  will  be  eroded  through 
abuse  of  liberalized  political  activities. 

And  the  public,  whose  tax  dollars  fi- 
nance the  public  payroll,  would  be  short- 
changed by  the  politicization  of  the  Fed- 
eral personnel  and  the  undermining  of  an 
impartial,  efficient  public  service. 

In  summary,  to  allow  Federal  employ- 
ees virtually  unlimited  partisan  political 
activity  by  the  passage  of  H.R.  8617 
would: 

First,  be  a  great  disservice  to  the  2.8 
million  Federal  civil  service  employees; 

Second,  Inevitably  introduce  partisan 
considerations  into  the  administration  of 
Federal  programs; 

Third,  seriously  imdermine  public  con- 
fidence in  the  integrity  of  Govemmrait 
operations; 

Fourth,  compromise,  in  the  public's  eye. 
Federal  employees  who  actively  partici- 
pate in  partisan  politics; 


Fifth,  detract  from  the  efficient  ad- 
ministration of  the  public  business; 

Sixth,  make  employees  vulnerable  to 
indirect  and  subtle  influences  and  coer- 
cion to  support  political  parties  or  indi- 
viduals; 

Seventh,  inject  political  considerations 
in  promotions,  decisions,  job  assignments, 
and  similar  actions; 

Eighth,  adversely  affect  employee  mo- 
rale and  efficiency: 

Ninth,  step  backward  70  years  to  1907 
before  President  Roosevelt  barred  politi- 
cal management  and  campaigning  of 
Federal  employees; 

Tenth,  eventually  emasculate  the 
Hatch  Act; 

Eleventh,  eventually  return  to  the 
spoils  system;  and 

Twelfth,  ultimately  destroy  the  merit 
system  in  the  Federal  (jovemment. 

For  all  these  reasons,  Mr.  President, 
I  urge  the  rejection  of  the  conference  re- 
port.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGee.  Mr.  President,  I  yield  my- 
self 1  minute  for  two  comments  not 
contained  in  the  opening  remarks  I 
made. 

The  first  is  my  personal  petition  to  the 
President  to  reassess  his  annoimced  de- 
cision to  veto  this  compromise  on  the 
updating  of  the  Hatch  Act.  I  say  that, 
Mr.  President,  because  the  President's 
early  decision  was  reached  before  the 
Senate  had  worked  Its  will  on  many 
significant  compromises,  and  before  the 
House  of  Representatives  had  likewise 
reached  a  more  moderate  position.  I 
believe  the  President  of  the  United 
States  would  find  this  to  be  the  kind  of 
compromise  that  would  be  In  tune  with 
the  times,  that  would  be  responsible  In 
representative  government  and  still 
maintain  in  even  firmer  ways  the  key, 
basic  principles  In  the  Hatch  Act  itself. 

Second,  Mr.  President,  the  conference 
report  makes  this  measure  easier  to  put 
Into  effect  because  It  does  not  become 
operable  until  January  1  of  next  year, 
so  It  would  be  in  no  way  involved  in  the 
affairs  going  on  In  the  political  arena 
at  this  time. 

P\u-thermore,  it  retains  the  advantage 
of  advice  from  the  floor  of  the  Senate 
that  we  put  limitations  on  sensitive  per- 
sonnel In  several  of  the  departments  of 
the  Government,  and  It  likewise  tightens 
the  enforcement  procedures  for  preserv- 
ing the  basic  concepts  of  the  act. 

Mr.  President,  I  am  willing  to  yield 
back  the  remainder  of  lav  time. 

Mr.  PONG.  I  yield  back  the  remainder 
of  my  time. 

ADDmONAL    STATEMENTS    SUBMITTn)    ON    CON- 
FERENCE  REPORT    ON    8617 

Mr.  DOLE.  Mr.  President,  the  Senate- 
House  conference  committee  on  H.R. 
8617  has  completed  Its  work.  The  dis- 
crepancies between  the  House  and  Sen- 
ate versions  of  H.R.  8617  have  been  re- 
solved, and  the  measure  has  been  sent 
back  to  both  Houses  for  final  considera- 
tion. In  reviewing  the  conference  com- 
mittee's work  on  this  legislation,  I  can 
find  no  reason  to  change  my  opposition 
to  the  bill  and  Its  provisions.  .  , 


PROVISIONS  nNACCEPTABLE 


Despite  the  several  minor  changes 
made  In  the  bill  by  the  conferees,  I  find 
that  my  major  concern  about  this  leg- 
islation still  exists.  It  remains  my  con- 
viction that  those  who  siipport  this  bill 
must  bear  the  responsibility  for  demon- 
strating the  need  to  revise  the  long- 
standing Hatch  Act,  with  Its  protections 
from  political  coercion  for  Federal  em- 
ployees. Our  35  years  of  experience  with 
the  Hatch  Act  indicate  that  it  Is  not  a 
perfect  solution  to  the  problem  of  politi- 
cal abuse  in  our  Federal  employment 
system,  but  there  can  be  little  doubt  that 
it  has  substantially  curtailed  and  pre- 
vented improper  poUtical  pressures  on 
Federal  employees.  Both  experience  and 
commonsense,  then,  demonstrate  that 
elimination  of  traditional  Hatch  Act 
safeguards  against  unethical  practices 
should  not  be  undertaken  lightly,  nor 
without  substantial  basis  for  the  change. 
If  there  are  weaknesses  or  loopholes  that 
exist  under  the  current  Hatch  Act,  Con- 
gress should  take  steps  to  do  away  with 
them  and  not  with  the  act  itself. 

Throughout  all  the  discussions  and  de- 
bate on  this  Issue,  I  have  heard  no  sound 
justlflcation  for  retiring  the  Hatch  Act 
or  Its  principal  provisions.  Far  from 
being  barred  by  law  from  engaging  in 
poUtlcs,  the  Government  employee  to- 
day enjoys  the  right  to  express  political 
opinions,  contribute  money  to  political 
campaigns,  run  for  office  as  an  inde- 
pendent, and  vote.  Surveys  taken  among 
Federal  employees  themselves  fail  to 
indicate  any  widespread  support  for 
changes  in  the  Hatch  Act.  A  number  of 
Federal  agencies  and  departments — In- 
cluding the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Departments  of  Treasury  and  Jus- 
tice, and  the  U.S.  Postal  Service — all  op- 
pose the  provisions  contained  In  H.R. 
8617. 

Based  on  these  factors,  I  cannot  find 
that  the  proponents  of  this  bill  have 
demonstrated  a  real  need  for  making 
these  changes  In  the  Hatch  Act. 

STATUS  OP  DOLE  AMENDMENTS 

During  the  process  of  Ironing  out  the 
differences  between  the  two  House  ver- 
sions of  this  legislation,  the  committee 
members  discarded  an  amendment  which 
I  sponsored  to  mandate  the  suspension 
of  any  Federal  employee  from  the  Fed- 
eral service  who,  on  two  occasions,  would 
violate  any  prohibited  activities  as  out- 
lined in  H.R.  8617.  This  amendment  was 
approved  by  the  Senate  on  March  11 
by  a  vote  of  53  to  38. 

Also,  the  conmiittee  saw  fit  to  make  a 
major  change  in  a  second  amendment 
which  I  sponsored — to  retain  current 
Hatch  Act  restrictions  on  political  activ- 
ities by  employees  of  the  Justice  Depart- 
ment, the  Central  Intelligence  Agency, 
and  the  Internal  Revenue  Service.  That 
amendment  had  passed  the  Senate  on  an 
overwhelming  vote  of  68  to  23  in  the 
form  in  which  I  had  originally  proposed 
It.  Several  members  of  the  Senate  Select 
Committee  on  Intelligence  had  given 
their  support  to  the  amendment  at  that 
time.  Yet,  the  conferees  altered  the 
amendment  to  give  administrative  heads 
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es  the  authority  to 
designate  which  en  ployees  should  be 
covered,  according  to!  certain  criteria  in- 
cluding the  "sensitive"  nature  of  the 
Federal  employee's  particular  job. 

A  third  amendm^t  I  sponsored,  to 
establish  an  effectlvej  date  of  January  1, 
1977,  for  H.R.  8617,  *as  accepted  by  the 
conferees. 

SHOTTLD  ICEEP  PROTECTIONS 

As  a  "nonpartisan!  regulation  by  na- 
ture, the  Hatch  Act  Safeguards  have  ap- 
plied to  members  of  »oth  major  political 
parties  and  have  provided  continuity  of 
personnel  throughoui  the  three  and  a 
half  decades  regardle$s  of  the  changes  in 
administrations.  The  rank-and-file  Fed- 
eral employee  has  b<«n  protected  from 
both  the  obvious  and  lot-so-obvious  par- 
tisan pressures  that  would  otherwise  in- 
evitably flow  downwa  -d  from  the  admin- 
istrative and  superv  sory  levels  in  the 
civil  service  system.  A  variety  of  oppor- 
tunities would  exist  ir .  the  course  of  daily 
activities  to  extract  ]K)litical  favors  and 
assistance  from  the  ]i'ederal  labor  force 
should  that  capabllitj  be  thrust  upon  the 
Government  employe !,  and  its  use  would 
be  limited  only  by  the  imagination  of  the 
craftiest  supervisory  bureaucrat  who 
may  now  or  in  the  f u  ure  have  authority 
over  a  portion  of  the  civil  service  sector. 

This  very  real  posj;ibility  was  cited  a 
few  months  ago  by  Ci^'il  Service  Commis- 
sion Chairman  Robert  E.  Hampton,  who 
advised  Congress  thai  — 

If  the  opportunity  to  iissert  partisan  politi- 
cal Influence  or  power  Is  available.  It  will  be 
exercised.  .  .  .  Whateve^  political  activity  is 
permitted  to  Federal  eriployees  will  quickly 
become  that  which  Is  required  of  them. 

After  carefully  reviewing  all  the  com- 
ponents of  H.R.  8617,|l  feel  strongly  that 
its  supposed  deterrents  to  political  abuse 
are  simplj'  not  adecuate  to  the  task. 
Commissioner  Donall  C.  Alexander  of 
the  Internal  Revenue  Service  has  testi- 
fied that  it  is  difficult  enough  to  enforce 
current  Hatch  Act  ijestrictions  against 
undue  political  coeijcion  or  influence 
within  his  Agency,  eVen  though  restric- 
tions are  extensive  Und  penalties  are 
"pretty  severe."  If  violations  of  current 
Hatch  Act  restrictions  are  that  difficult 
to  prove  and  adjudicarte,  how  much  more 
difficult  would  It  be  to  protect  the  rank- 
and-file  Federal  employee  from  illegal 
coercion  under  the  i  loose  restrictions 
mandated  by  H.R.  8617? 

Mr.  President,  this  legislation  may 
pass  the  Senate  again  today  by  a  small 
margin  of  support,  bi|t  I  continue  to  feel 
that  this  Congress  h^  no  real  mandate 
to  alter  the  status  qui  protections  of  the 
Hatch  Act.  Instead  of  promoting  partisan 
political  involvement  In  the  civil  service, 
we  should  be  concentrating  on  reducing 
instances  of  abuse  within  the  present 
Federal  system.  Until  there  is  strong  and 
evident  support  ampng  rank-and-file 
Federal  employees  themselves,  it  is  pre- 
sumptuous and  it  is  premature  for  us  to 
initiate  major  relaxation  of  Hatch  Act 
protections. 

Mr.  TAPT.  Mr.  Pr^ldent,  during  the 
recent  consideration  of  the  Hatch  Act 
In  the  Senate,  I  offeted  an  amendment 
to  prevent  Members  of  Congress  from 


receiving  a  pay  Increase  during  the  ses- 
sion in  which  it  Is  enacted.  This  provision 
is  similar  to  the  laws  in  over  25  States. 
My  amendment  was  permitted  a  vote  and 
passed  the  Senate,  43  to  40.  However,  it 
was  knocked  out  of  the  bill  In  the  con- 
ference, because  the  House  felt  It  was 
nongermane. 

My  colleague  in  the  House,  Charles 
MosHER,  the  original  sponsor  of  the  pro- 
posal, stated  yesterday,  that  the  nonger- 
maneness  ruling  was  puzzling,  because 
the  conferees  did  not  seem  to  mind  last 
year  when  they  included  the  congres- 
sional pay  raise  provision  in  a  bill  deal- 
ing with  Postal  Service  personnel  policies. 

While  I  think  it  is  a  shame  that  the 
amendment  did  not  survive  the  confer- 
ence, I  do  believe  we  have  made  an  im- 
portant first  step  in  admitting  to  the 
public  that  the  present  system  of  raising 
congressional  salaries  is  fraught  with 
conflicts  of  interest.  The  amendment  is 
pending  as  a  bill  in  the  Senate  Post  Office 
and  Civil  Service  Committee  with  several 
cosponsors,  and  Congressman  Mosher 
has  an  identical  bill  pending  in  the  House 
with  over  90  cosponsors.  I  hope  they  will 
see  action  soon. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  srielded  back, 
the  question  is  on  agreeing  to  the  confer- 
ence report.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  Alaska  (Mr.  Gravel)  are 
necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Idaho 
(Mr.  Church),  and  the  Senator  from 
Alaska  (Mr.  Gravel)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  New  York 
I  Mr.  Javits),  and  the  Senator  from  D- 
linois  (Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  Is  paired  with  the  Sen- 
ator from  Arizona  (Mr.  Goldwater). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Arizona  would  vote  "nay." 

The  result  was  announced — yeas  54, 
nays  36,  as  follows : 

(RoUcall  Vote  No.  109  Leg.] 
YEAS— 64 


Abourezk 

Cranston 

Hathaway 

Bayh 

Cxilver 

Boilings 

Bentsen 

Durkln 

Huddleston 

Blden 

Eagleion 

Humphrey 

Bumpers 

Ford 

Inouye 

Burdlck 

Glenn 

Johnston 

Byrd.  Robert  C 

Hart.  Gary 

Kennedy 

Cannon 

Hart,  PhUip  A. 

Leahy 

Case 

Hartke 

Mafrnuson 

Chi-'es 

Haskell 

Mansfield 

Clark 

Hatfield 

McClurc 

McOee 

Moss 

Schwelker 

McOovem 

Muskie 

Steven  i 

Mclntyre 

Nelson 

Steven.'wn 

Metcalf 

Nunn 

Stone 

Mondale 

Pastore 

Symlnfton 

Montoya 

PeU 

Talmadge 

Morgan 

Randolph 
NATS— 36 

WUllams 

Allen 

Fong 

Roth 

BarUett 

Garn 

Scott,  HuEh 

Beall 

Griffin 

Scott. 

Bellmon 

Hansen 

William  L 

Brock 

Helms 

Spar  km  an 

Buckley 

Hruska 

Stafford 

Byrd, 

Laxalt 

Stennls 

Harry  P., 

Jr.    Long 

Taft 

Curtis 

Mathias 

Thurmond 

Dole 

Pack  wood 

Tower 

Domenlcl 

Pearson 

Welcker 

Eastland 

Proxmlre 

Young 

Fannin 

Rlblcoff 

NOT  VOTING— 10 

Baker 

Gravel 

Percy 

Brooke 

Jackson 

Tunney 

Church 

Javits 

Goldwater 

McClellan 

So  the  conference  report  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE     CONCURRENT     RESOLUTION      596 

Mr.  McGEE.  Mr.  President,  I  ask 
for  immediate  consideration  of  House 
Concurrent  Resolution  596,  directing  the 
Clerk  of  the  House  to  make  certain  cor- 
rections in  the  enrollment  of  HJl.  8617, 
an  act  to  restore  the  Federal  civilian  and 
Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitation,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  596)  was 
considered  and  agreed  to. 


OMNIBUS  DISTRICT  JUDGESHIP 
BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  379,  S.  287. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  287)  to  provide  for  the  appoint- 
ment of  additional  district  court  Judges  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  (a)  the  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  additional  district  judge  for  the 
northern  district  of  Alabama,  one  additional 
district  judge  for  the  middle  district  of  Ala- 
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bama,  one  additional  district  judge  for  the 
district  of  Arizona,  one  additional  district 
Judge  for  the  eastern  district  of  Arkansas. 
one  additional  district  judge  for  the  central 
district  of  California,  two  additional  district 
Judges  for  the  eastern  district  of  California, 
two  additional  district  Judges  for  the  south- 
em  district  of  California,  one  additional 
district  Judge  for  the  district  of  Colorado, 
one  additional  district  judge  for  the  district 
of  Osnnectlcut,  one  additional  district  Judge 
for  the  middle  district  of  Florida,  one  addi- 
tional district  judge  for  the  southern  district 
of  Florida,  two  additional  district  Judges  for 
the  northern  district  of  Qeorgia,  one  addi- 
tional district  Judge  for  the  southern  dis- 
trict of  Georgia,  one  additional  district  Judge 
for  the  northern  district  of  Indiana,  one  ad- 
ditional district  Judge  for  the  eastern  district 
of  Kentucky,  two  additional  district  Judges 
for  the  eastern  district  of  Louisiana,  one  ad- 
ditional district  Judge  for  the  district  of 
Massachusetts,  one  additional  district  Judge 
for  the  eastern  district  of  Michigan,  one  ad- 
ditional district  Judge  for  the  western  district 
of  Michigan,  one  additional  district  judge 
for  the  district  of  Minnesota,  one  additional 
district  Judge  for  the  western  district  of  Mis- 
souri, one  additional  district  Judge  for  the 
district  of  New  Hampshire,  one  additional 
district  Judge  for  the  eastern  district  of  New 
York,  one  additional  district  judge  for  the 
eastern  district  of  North  Carolina,  one  addi- 
tional district  judge  for  the  middle  and  west- 
ern districts  of  North  Carolina,  one  additional 
district  Judge  for  the  eastern  and  western 
districts  of  Oklahoma,  one  additional  district 
judge  for  the  district  of  Oregon,  one  addi- 
tional district  Judge  for  the  district  of  Puerto 
Rico,  one  additional  district  Judge  for  the 
district  of  South  Carolina,  one  additional  dis- 
trict Judge  for  the  eastern  and  middle  dis- 
tricts of  Tennessee,  one  additional  district 
Judge  for  the  eastern  district  of  Texas,  one 
additional  district  Judge  for  the  northern 
district  of  Texas,  two  additional  district 
judges  for  the  southern  district  of  Texas,  one 
additional  district  Judge  for  tbtt  western  dis- 
trict of  Texas,  one  additional  district  Judge 
for  the  eastern  district  of  Virginia,  one  addi- 
tional district  Judge  for  the  western  district 
of  Virginia,  one  additional  district  Judge  for 
the  western  district  of  Washington,  one  ad- 
ditional district  Judge  for  the  southern  dis- 
trict of  West  Virginia,  and  one  additional 
district  Judge  for  the  western  district  of 
Wisconsin. 

(b)  Upon  the  effective  date  of  this  Act  the 
most  senior  of  the  two  Judges  presently  as- 
signed to  more  than  one  district  in  Oklahoma 
shall  serve  only  in  the  western  district,  and 
the  most  Junior  of  such  two  Judges  shall 
serve  only  In  the  northern  district.  The  ad- 
ditional Judgeship  created  in  section  1(a)  of 
this  Act  shall  be  commissioned  to  serve  in 
both  the  western  and  eastern  districts  of 
Oklahoma. 

Sec.  2.  The  existing  district  Judgeship  for 
the  middle  district  of  Pennsylvania  created 
by  subsection  (b)  of  section  2  of  Public  Law 
91-272,  June  7,  1970  (84  Stat.  296),  shaU  be 
a  permanent  judgeship  and  the  present  in- 
cumbent of  such  Judgeship  shall  henceforth 
hold  his  office  under  section  133  of  title  28, 
United  States  Code,  as  amended  by  this  Act. 
Subsection  (b)  of  section  2  of  Public  Law 
91-272.  Jirne  7,  1970  (84  Stat.  296) .  Is  hereby 
repealed. 

Sec.  3.  In  order  that  the  table  contained 
In  section  133  of  title  28,  United  States  Code, 
will  reflect  the  changes  In  the  numbers  of 
permanent  Judgeships  made  by  sections  1 
and  2  of  this  Act,  such  table  is  amended  to 
read  as  follows  with  respect  to  each  such 
district: 

"Districts  Judges 

Alabama: 

Northern 6 

Middle 3 


Arizona 

Arkansas: 
Eastern  . 

• 
California: 


6 
2 


Eastern 5 

Central   17 

Southern 7 

Colorado 5 

Connecticut 5 


7 
8 


*  •              •              •              • 
Florida : 

•  •               •               •               • 
Middle 

Southern _ 

Georgia: 
Northern 

*              •              •              •              » 
Southern . 

*               •               •               •               • 

Indiana: 
Northern 

•               •               •               •               • 
Kentucky: 
Eastern  

•               •               •               •               • 

Louisiana: 

Eastern 

•               •               •               •               . 

8 

3 


Massach  usetts 
Michigan : 

Eastern 

Western 


12 

7 

11 
3 


JJInnesota ~~"     5 

Missouri: 


Western 


New  Hampshire  . 

New  York: 

*  • 

Eastern 

North  Carolina: 
Eastern    


4 
2 

10 
3 


Middle  and  Western 1 

Oklahoma: 

Northern 2 

Eastern    j 

Western    "II"I"SI  8 

Eastern  and  Western ~~I  1 

Oregon    4 

Pennsylvania: 


4 
4 
6 


Eastern  and  Middle 1 

Texas: 

Northern    7 

Southern   10 

Eastern 4 

Western    s 

•  •  •  •  • 
Virginia: 

Eastern 7 

Western    3 

•  •  •  •  • 
Washington: 

•  •               •               •  • 
Western 4 

•  •  •  •  • 
West^nrginia: 


*                •                •               •                • 
Middle  - 

*              •              *              •              • 
Puerto  Blco 

South  Carolina  

Tennessee: 

Southern 
Wisconsin: 
Western    . 


"Sec.  4.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.". 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  William  West- 
phal  and  William  Weller  have  the  privi- 
lege of  the  floor  during  the  debate  on  this 
measure. 

■nie  PRESIDING  OFFICER  (Mr. 
Pboxmiee).  Without  objectkm.  It  Is  so 
ordered. 

Mr.  BURDICK.  Mr.  President,  the  bill 
now  under  consideration,  S.  287,  the 
omnibus  district  court  judgeship  bill, 
contains  the  recommendation  of  the  Ju- 
diciary Committee  that  45  new  district 
judgeships  be  created  in  40  judicial  dis- 
tricts, located  in  28  States  and  the  Com- 
monwealth of  Puerto  Rico.  While  this 
seems  like  a  large  number  of  new  judge- 
ships, it  Is,  In  fact,  some  16  judgeships 
less  than  were  created  7  years  ago,  in 
1969,  when  the  last  judgKhip  bill  was 
passed. 

But  the  importance  of  this  legislation 
lies  not  in  the  number  of  new  judgeships, 
but  rather  in  the  method  employed  by 
the  Judiciary  Committee  in  arriving  at  Its 
recommendations. 

Mr.  President,  some  explanation  of  my 
last  statement  is  in  order.  Let  me  begin 
by  quoting  from  a  report  of  the  Judiciary 
Committee  in  1967  when  the  Senate  was 
asked  to  create  the  Federal  Judicial  Cen- 
ter. In  1967,  we  said: 

The  ntunber  of  federal  Judges  has  almost 
doubled  since  1941.  •  •  •  [in  a]  five  year 
period  from  1950  to  1964  •  •  •  a  25%  Increase 
in  the  number  of  Federal  district  Judges, 
restated  In  but  only  a  3%  Increase  in  the 
number  of  civil  and  criminal  dispositions. 

Moving  on  to  the  year  1969,  in  the 
committee  report  on  the  omnibus  district 
judgeship  bill,  which  was  under  consid- 
eration at  that  time,  the  committee 
noted: 

Since  1959  there  has  been  a  40%  increase 
In  the  number  of  federal  district  court 
Judges,  but  only  a  9%  increase  in  the  num- 
ber of  civil  and  criminal  dispositions. 

I  now  move  on  to  the  year  1974,  and  as 
a  result  of  the  statistics  made  by  the 
SubctHnmittee  on  Improvements  in  Judi- 
cial Machinery,  which  I  am  privUeged  to 
chair,  we  have  now  arrived  at  this  com- 
parison: 

In  1952,  oxu"  district  court  system,  with 
only  215  Judges,  was  able  to  terminate  cases 
at  an  average  rate  of  423  per  Judge  per  year. 
Also,  In  1974,  with  a  total  of  400  district 
judges,  the  average  rate  of  terminations  was 
only  348  per  Judge  per  year. 

It  Is  because  of  these  statistical  com- 
parisons, Mr.  President,  that  indicate  a 
definite  Inverse  ratio  between  the  num- 
ber of  Judges  and  the  average  rate  of 
terminations  per  judge,  that  I  made  the 
statonent  that  S.  287  is  a  piece  of  legis- 
lation that  has  greater  importance  than 
the  mere  number  of  new  Judge^iips 
which  would  be  created  by  this  proposal. 
I  think  one  Is  justified  In  drawing  the 
conclusion  from  these  comparative  sta- 
tistics which  I  have  just  recited,  that  in 
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the  past  the  Congre^  has  been  asked  to 
create  judgeships  without  having  either 
an  adequate  factual  support  for  its  ac- 
tion or  without  hav^g  in  mind  a  long- 
range  goal  for  impipving  the  eflBciency 
of  oiu-  Federal  courtj  system. 

In  the  past  we  wfere  asked  to  create 
new  judgeships  in  diatricts  where  a  back- 
log of  cases  existed.  C>ne  need  pause  only 
one  moment  to  see|  that  a  backlog  of 
cases  can  exist  in  a  particular  court  for 
several  reasons.  Fori  example,  a  backlog 
may  exist  because  neither  the  lawyers 
retained  in  these  cases  nor  the  judges 
which  we  have  cominissioned  to  preside 
over  the  work  of  that  court  are  applying 
themselves  diligentlsj  to  their  responsi 
bilities.  Thus,  if  thi 
this  reason,  I  submit 
ence  of  the  backlog 
creation  of  new  judgi 
hand,  a  backlog  ma; 
new  cases  filed  in 


backlog  exists  for 

at  the  mere  exist- 

oes  not  justify  the 

hips.  On  the  other 

exist  because  the 

at  court  are  far  in 


excess  of  the  workltiad  which  even  the 
most  diligent  judgej  working  with  the 
cooperation  of  the  atiorneys,  can  reason- 
ably be  expected  to  [handle  in  a  year's 
time.  If  the  latter  be  i  the  reason  why  the 
backlog  exists,  then!  I  submit  that  we 
should  give  serious  qonsideration  to  the 
need  of  the  court  for  additional  judge- 
ships. When  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  em- 
barked on  this  study  back  in  January  of 
1973,  the  distinction  which  I  just  made 
became  readily  appaijent  to  the  members 
of  the  subcommittee,  i  Therefore,  the  task 
of  the  subcommittee  became  one  of  de- 
termining whether  ihe  bench  and  the 
bar  of  a  particular  court  were  working 
in  a  diligent  fashion  to  handle  the  judi- 
cial business  of  the  court.  It  became  the 
task  of  the  subcomiiittee  to  determine 
what  is  the  reasons^Jle  capacity  which 
could  be  handled  by  p.  diligent  judge. 

In  devoting  itself  t^  this  task,  the  sub- 
committee conducte( 
ings,  most  of  them  ij 
of  1973.  During  thes( 
committee  received 
chief  judges  of  45  judicial  districts.  This 
in  itself  was  somewl^t  of  a  novelty  be- 
cause in  the  years  pi 
practice  merely  to  n 
from  the  chief  judg( 
cerning  the  needs  of 
his  circuit  for  additi( 
advantage  of  having  I  the  chief  judge  of 
the  trial  court  appear  before  the  sub- 
committee was  that  it  afforded  the  sub- 
committee an  opportunity  to  explore  in 
some  detail  the  workings  of  the  partic- 
ular court.  During  tie  hearings,  we  de- 
veloped evidence  not  >  mly  as  to  the  num- 
ber of  cases  filed  in  a  particular  court 
but  also  the  types  of  <  ases ;  whether  they 


17  days  of  hear- 

the  early  months 

hearings,  the  sub- 

le  testimony  of  the 


ist  it  had  been  the 

seive  the  testimony 

of  a  circuit  con- 

the  districts  within 

lal  manpower.  The 


were  complex  cases 

trials.  We  explored 

that  were  settled 


were  simple  cases  or 
that  required  lengthy 
the  number  of  cases 
without  a  trial ;  we  e;  :plored  the  number 
of  cases  that  were  spttled  after  a  pre- 
trial conference  but 
the  criminal  side  we 
ber  of  cases  in  which 


guilty  and  was  sentenced  without  the 
necessity  of  a  trial.  We  also  examined 
the  reports  which  are  customarily  filed 
with  the  Administrj  tive  Office  of  the 
U.S.  Courts  which  account  for  the  nimi- 
ber  of  days  that  the  Budges  are  actually 
engaged  in  trial  work  and  the  nimiber  of 


before  a  trial.  On 
explored  the  num- 
the  defendant  pled 


days  that  the  judges  are  not  actually 
engaged  in  open  court  activities,  such  as 
arraignments,  sentencing,  arguments  of 
pre-trial  motions  and  similar  activities. 
As  a  result  of  these  hearings,  the  com- 
mittee came  to  the  conclusion  that  a  fair 
evaluation  of  the  amount  of  judicial 
business  in  a  particular  court  could  not 
be  based  simply  upon  the  number  of 
cases  which  were  filed  in  that  court.  The 
committee  recognizes  that  it  must  make 
a  distinction  between  the  caseload  of  the 
judge  and  the  workload  of  the  judge. 
After  making  this  distinction,  the  com- 
mittee evolved  the  three-part  statistical 
standard  to  measure  the  workload  on  a 
per  judge  basis.  Each  of  the  three  parts 
of  this  standard  was  either  recommended 
or  expressly  approved  by  the  Judicial 
Conference  of  tiie  United  States  through 
the  witnesses  who  appeared  at  our  hear- 
ings. 

The  first  standard  required  that  the 
new  case  filings  in  a  court  must  equal  or 
exceed  400  per  judge  per  year.  This 
standard  of  400  filings  was  recommended 
by  the  Judicial  Conference. 

The  second  standard  adopted  to  assess 
workload  was  that  the  judges  of  the 
court  be  able  to  dispose  of  cases  equal  to 
or  in  excess  of  the  national  average  of 
358  cases  terminated  per  judge.  This 
standard  was  adopted  as  one  of  the 
indicia  of  workload  because  it  afforded  a 
yardstick  to  measure  whether  the  judges 
of  the  court  were  performing  up  to  the 
national  average  as  far  as  the  termina- 
tions were  concerned.  As  a  matter  of 
fact,  it  is  a  very  fair  standard,  because 
our  studies  disclosed  that  in  one-third  of 
the  94  judicial  districts,  the  rate  of  ter- 
minations exceeded  400  cases  per  judge. 
On  the  other  hand,  one-third  of  the  dis- 
tricts were  not  able  to  terminate  as  many 
as  358  cases  per  judge. 

The  third  standard  adopted  by  the 
committee  as  an  Indicia  of  the  workload 
required  that  the  judges  of  the  court 
spend  approximately  110  days  or  more 
per  year  actually  on  the  bench  as  dis- 
tlngxilshed  from  working  in  chambers. 
If  you  exclude  Saturdays,  Sundays,  va- 
cation time,  and  holidays,  there  are  ap- 
proximately 220  working  days  in  a  year. 
Again,  the  witnesses  representing  the 
Judicial  Conference  conceded  that  110 
days,  or  half  of  the  available  working 
days,  was  a  fair  standard  or  a  fair  yard- 
stick for  the  committee  to  adopt.  Under 
this  standard,  the  judge  would  still  have 
one-half  of  his  time  available  for  work 
in  chambers,  including  research,  study, 
writing  opinions,  and  so  forth. 

A  fourth  standard  adopted  by  the  com- 
mittee was  not  a  numerical  standard — 
rather  it  simply  is  a  standard  which  says 
that  the  distoict  in  question  must  make 
efficient  use  of  existing  judges,  support- 
ing personnel,  and  procedural  devices  in 
order  to  cope  with  its  existing  workload. 

Having  adopted  this  three-part  stand- 
ard, the  committee  applied  the  standard 
to  all  the  districts  in  an  objective  fashion 
and  the  report  which  has  been  filed  with 
the  Senate  recommends  additional  judge- 
ships in  those  districts  which  meet  all  or 
most  of  the  standards  and  rejects  any 
additional  judgeships  in  the  districts 
which  fall  below  the  standards  adopted 
by  the  committee. 

Mr.  President,  I  have  previously  stated 


that  this  method  employed  by  the  com- 
mittee in  assessing  the  need  for  addi- 
tional judgeships  was  a  very  important 
aspect  of  this  legislation.  In  the  first 
place,  it  Is  important  because.  If  ap- 
proved by  the  Senate  and  if  the  House  of 
Representatives  concurs,  this  method  of 
determining  judgeship  needs  will  estab- 
lish a  basic  congressional  policy  for  de- 
termining judgeship  needs.  Our  action 
will  say  to  the  Judicial  Branch  of  Gov- 
ernment that  new  judgeships  will  not  be 
created  on  partisan  political  groimds. 
Our  action  will  say  that  such  a  question 
will  not  be  decided  on  the  basis  of  friend- 
ship, squeaking  wheel  or  any  other  ter- 
minology we  might  want  to  use.  In  the 
report  which  we  have  filed  with  the  Sen- 
ate, we  recommend  that  the  basic  policy 
for  determination  ol  the  manpower  re- 
quirements of  our  Federal  Court  System 
should  t>e : 

Before  additional  Judgeships  will  be  cre- 
ated by  Congress,  a  district  court  of  the 
United  States  must  demonstrate  that  the 
workload  of  that  court  exceeds  the  workload 
which  the  public  has  a  right  to  expect  that 
an  efficient  bench  of  a  given  size  can  reason- 
ably handle. 

Approval  of  this  legislation  will  mark 
a  significant  advance  in  the  oversight  of 
the  judicial  branch  of  Government. 

We  will  be  saying  to  each  of  the  500  or 
more  Federal  judges  that  the  Congress 
expects  them  to  maintain  a  reasonable 
level  of  productive  work,  in  an  efficient 
maimer.  We  will  be  saying  that  the  courts 
must  use  the  supporting  personnel  and 
procedure  which  the  statutes  and  the 
rviles  of  the  court  have  made  available  to 
them.  We  will  also  be  saying  that  the 
chief  judges,  the  judicial  coimcils,  the 
judicial  conference,  the  circuit  execu- 
tives and  others  charged  with  the  re- 
sponsibility of  overseeing  efficiency  in 
the  judicial  branch  of  Government  must 
exercise  the  authority  which  Congress 
has  previously  given,  to  equalize  the 
workload  among  all  Federal  judges  by 
assigning  underworked  judges  to  over- 
worked courts. 

Mr.  President,  before  I  yield  I  would 
like  to  comment  upon  the  length  of  time 
that  the  committee  has  studied  this  leg- 
islation. 

The  Judicial  Conference  of  the  United 
States  made  its  recommendations  based 
upon  the  1972  Quadrennial  Survey  in 
October  of  1972,  at  the  tail  end  of  the 
92d  Congress.  At  the  outset  of  the  93d 
Congress,  we  held  the  1st  of  17  days  of 
hearings  on  January  23,  1973.  In  these 
hearings,  we  considered  the  judicial  sta- 
tistics for  fiscal  year  1972  and  for  four 
prior  years  going  back  to  1968,  the  time 
of  the  last  judgeship  bill.  By  the  time  the 
subcommittee  reached  markup  stage, 
the  statistics  for  fiscal  year  1973  were 
available  and  were  studied  by  the  sub- 
committee. A  bill  was  reported  to  the 
fuU  committee  hi  September  of  1973,  but 
further  action  in  the  93d  Congress  was 
Impossible  because  the  time  of  the  Judi- 
ciary Committees  of  both  houses  was  pre- 
empted by  Watergate-related  matters. 

In  the  current  Congress,  we  reintro- 
duced this  measure  on  January  21, 
1975.  Since  the  judicial  statistics  for 
fiscal  year  1974  were  then  available,  the 
four-part  standard  evolved  by  the  sub- 
committee was  applied  to  each  of  the  94 
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judicial  districts.  The  subcommittee  then 
filed  its  report  with  the  full  Judiciary 
Committee  on  April  18.  1975.  Before  the 
matter  was  considered  in  executive  ses- 
sion, the  judicial  statistics  for  fiscal  year 
1975  became  available  during  the  August 
recess.  Again,  each  of  the  94  judicial  dis- 
tricts was  reexamined  in  the  light  of  the 
most  recent  statistics. 

As  I  have  stated.  S.  287,  which  was 
reported  by  the  Judiciary  Committee  on 
September  23,  1975,  recommends  the 
creation  of  44  new  judgeships  and  the 
conversion  of  one  temporary  Judgeship 
to  a  permanent  basis. 

Mr.  HRUSKA.  Mr.  President,  it  is  with 
great  pleasure  that  I  rise  in  support  of 
S.  287,  the  bill  to  create  45  new  Federal 
district  judgeships. 

This  legislation,  which  the  courts  have 
long  awaited,  has  been  pending  in  the 
Senate  since  early  1973.  At  the  beginning 
of  the  93d  Congress  I  also  cosponsored 
S.  587,  introduced  by  my  esteemed  col- 
league from  North  Dakota  (Mr. 
BuRDicK) ,  the  predecessor  to  the  bill  be- 
fore us  today.  Both  bills  are  based  upon 
the  recommendations  of  the  needs  of  the 
Judicial  Conference  of  the  United 
States. 

Mr.  President,  beginning  with  the 
omnibus  judgeship  bUl  of  1961,  and  im- 
til  1970,  it  was  the  practice  of  the  Con- 
gress to  review  the  ever-increasing 
workload  of  the  Federal  courts  and  to 
authorize  new  judgeships  approximately 
every  4  years. 

In  order  to  facilitate  this  procedure, 
the  Judicial  Conference,  in  1964,  ini- 
tiated a  policy  of  conducting  a  siurey  of 
judicial  needs  every  4  years  and  of 
transmitting  to  Congress  a  recommen- 
dation, bEised  on  such  survey,  for  the 
creation  of  new  judgeships.  Subse- 
quently, legislation  based  upon  this  rec- 
ommendation was  enacted,  providing  for 
36  new  judgeships  in  1966.  In  1968,  the 
Conference  again  made  its  quadrennial 
recommendation  and  61  new  judgeships 
were  authorized  by  Congress. 

The  1972  recommendation  of  the  Ju- 
dicial Conference,  as  I  have  mentioned, 
was  embodied  in  S.  587.  During  early 
1973,  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  under  the 
able  and  diligent  chairmanship  of  Sena- 
tor BuROicK.  conducted  15  days  of  thor- 
ough hearings  over  a  9-week  period 
on  this  legislation.  Testimony  was  re- 
ceived from  a  nimiber  of  judicial  ex- 
perts, including  42  chief  district  judges. 
Detailed  inquiry  was  made  pertaining  to 
the  extent  of  the  workload,  including 
the  nature  of  the  cases,  days  spent  on 
the  bench,  the  use  of  magistrates,  the 
use  of  various  court  procedures,  and  the 
extent  of  visiting  judge  time  received  in 
Individual  districts. 

The  result  of  these  hearings  and 
lengthy  subcommittee  markup  was  a  bill 
which  attempted  to  fairly  and  objec- 
tively provide  for  new  judgeships  In 
those  districts  where  a  demonstrated 
genuine  need  was  shown. 

S.  587  was  reported  In  timely  fashion 
to  the  full  Committee  on  the  Judiciary 
In  September  1973.  Unfortxmately,  this 
bill  was  not  acted  upon  further  during 
the  remainder  of  the  93d  Congress  be- 
cause of  the  press  of  other  business 


growing  largely  out  of  the  Watergate 
matter. 

The  sad  result  was,  however,  that  the 
judicial  workloads  which  existed  in  1973, 
and  which  continued  to  rise  thereafter, 
were  not  provided  relief. 

After  the  legislation  was  reintroduced 
at  the  beginning  of  the  94th  Congress 
as  S.  287,  additional  hearings  were  held 
by  the  subcommittee.  It  came  as  no  sur- 
prise that  the  testimony  and  evidence 
received  at  these  hearings  indicated  that 
the  workload  of  the  district  courts  had 
increased  substantially  since  the  previous 
set  of  hearings.  The  bill  was  revised  to  re- 
flect the  changes  In  the  various  districts 
and  was  reported  unanimously  by  the 
Judiciary  Committee  to  the  Senate  in 
September  1975.  It  has  remained  on  the 
calendar  since  that  time. 

Mr.  President,  beginning  with  the  om- 
nibus judgeship  bill  of  1961,  it  became 
apparent  that,  with  the  rapidly  increas- 
ing business  of  the  Federal  courts,  it  was 
incumbent  upon  Congress  to  review  the 
requirements  of  these  courts  on  a  regular 
basis.  The  practice  of  authorizing  new 
judicial  positions  on  a  regular  basis, 
every  4  years,  was  followed  until  1970. 

The  bill  before  us  today  has  been  on 
the  Senate  Calendar  since  September  of 
last  year.  A  recent  editorial  ai^)eared  in 
the  Washington  Post,  \(±uch  commented 
on  this  sad  state  of  affairs.  I  ask  unani- 
mous consent,  Mr.  President,  that  a  copy 
of  this  editorial  be  placed  In  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HRUSKA.  Although  we  have  had 
a  long  delay  in  the  consideration  of  this 
prc^xtsal,  I  am  pleased  that  the  attention 
of  the  Senate  Is  now  being  directed  to- 
ward S.  287. 

In  view  of  the  fact  that  no  new  judge- 
ships have  been  created  In  6  years,  it  Is 
my  hope  that  the  measure  before  us  will 
receive  speedy  consideration. 
Exhibit  1 
Plating  Politics  With  Judgeships 
In  a  speech  a  couple  of  weeks  ago.  Chief 
Justice  Warren  E.  Burger  caused  some  eye- 
brows to  go  up  by  daring  to  suggest  there 
may  be  a  connection  between  this  year's 
presidential  election  and  the  delay  in  Con- 
gress on  the  creation  of  new  federal  judge- 
ships. Why  his  remark  should  have  caused 
any  surprise  is  beyond  us.  Of  course,  there 
is  a  connection.  Federal  judgeships,  despite 
the  complaints  of  sitting  Judges  about  the 
stinginess  of  their  salaries,  are  still  regarded 
as  poUtlcal  plvmis.  So  the  odds  are  pretty 
good  that  the  judiciary,  despite  its  needs,  is 
going  to  get  relatively  little  help  until  next 
year  when  the  Democrats,  who  control  Con- 
gress, hope  to  have  a  Democrat  In  the  White 
House  to  nominate  the  new  judges. 

Such  a  situation  is  not  ideal,  and  it  may 
even  approach  being  intolerable,  as  the  Chief 
Justice  suggested  it  is,  but  it  is  a  simple  fact 
of  political  Ufe.  Ever  since  John  Adajns  tried 
to  load  the  bench  with  FederaUste  in  March 
1801  (an  action  that  produced  the  first  great 
Supreme  Court  decision,  Marbury  v.  Madi- 
son) ,  new  Judgeships  have  been  political  foot- 
balls. It  is  not  without  cause  that  the  major 
additions  to  the  federal  bench  since  World 
War  n  came  in  1949,  1954,  1961,  1966  And 
1970 — none  of  them  later  than  mid-way  in  a 
presidential  term. 

This  time,  however,  the  dallying  by  Con- 
gress on  proposals  to  add  more  Judges  has 
lasted  longer  than  usual.  The  Judicial  Con- 


ference requested  51  new  district  court 
Judgeships  late  in  1972.  Hearings  were  held 
on  the  request  in  1973  and  a  subcommittee 
reported  a  bill  containing  most  of  them  to 
the  Senate  Judiciary  Committee  that  Sep- 
tember. The  bill  sat  there  throughout  the 
remaining  16  months  of  the  93rd  Congress. 
It  was  reintroduced  in  January  1975 — now 
providing  for  45  new  district  Judges — and 
sent  on  to  the  Senate  floor  by  the  full  Judi- 
ciary Committee  nine  months  later.  It  has 
now  been  awaiting  Senate  action  for  five 
months. 

We  have  no  doubt  that  the  federal  courts 
need  these  new  Judges.  Judicial  business  has 
increased  sharply  in  recent  years  and  much 
of  that  increase  has  been  brought  about  by 
new  legislation;  the  spate  of  environmental 
legislation,  for  example,  has  crested  a  whole 
new  category  of  Utigation.  Thus,  as  Congress 
daUied,  and  as  it  now  awaits  a  presidential 
election,  the  delays  in  the  courtrooms  grow 
longer. 

There  Is  no  obvious  solution  to  the  current 
problem.  A  Democratic  Congress  is  not  likely 
to  be  persuaded  to  let  a  Republican  Presi- 
dent fill  45  Judgeships  Jvist  before  a  presiden- 
tial election,  although  it  may  pass  the  biU  at 
this  session  to  clear  the  way  for  a  round  at 
appointments  next  January.  But  the  situa- 
tion does  raise,  once  again,  the  question  of 
whether  purely  poUUcal  considerations 
should  be  aUowed  to  intrude  as  deeply  as 
they  do  into  the  creation  of  Judgeships  and 
the  selection  of  those  persons  who  fill  them. 
The  Chief  Justice's  remarks  were  useful  In 
reminding  aU  of  us  that  court  congestion  Is 
the  result  of  political  gamesmanship  as  well 
as  of  Judicial  administration. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Proxmdue).  The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  E^resident,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ELIMINATION  OF  DISCRIMINATORY 
TRADE  PRACTICES  OF  THE  EURO- 
PEAN ECONOMIC  COMMUNITY 

Mr.  DOLE.  I  send  a  concurrent  resolu- 
tion to  the  desk  and  ask  for  its  Immedi- 
ate consideration.  Let  me  say  It  has  been 
cleared  with  the  distinguished  majority 
leader,  the  distinguished  majority  whip, 
the  distinguished  minority  leader  and 
minority  whip,  the  chairman  of  the 
Committee  on  Finance  (Mr.  Long)  ,  and 
the  ranking  minority  member  (Mr. 
Curtis). 

The  PRESIDING  OFFICER.  The  cleric 
will  state  the  concurrent  resolution. 

The  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  resolution  (S.  Con.  Res.  108), 
seeking  to  eliminate  discriminatory  trade 
practices  of  the  European  Economic  Commu- 
nity. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  ot 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DOLE.  Mr.  President,  I  rise,  as  I 
have  indicated,  to  ask  for  the  immediate 
consideration  of  this  concurrent  resolu- 
tion, which  would  condemn  regulations 
by  the  Eun^iean  Economic  Community 
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this    resolution    is 


simple.  It  is  to  actisve  the  immediate 
elimination  of  the  di  (criminatory  regula- 
tions of  the  EEC  conrerning  oilseed  meal, 
or  retaliation  against  them.  The  resolu- 
tion expresses  the  si  nse  of  the  Congress 
that  the  President  tike  steps  in  this  di- 
rection. It  is  the  ui  iderstanding  of  this 
Senator  that  the  a  iministration  is  al- 
ready starting  consu  tations  with  the  Eu- 
ropean economic  community  to  get  the 
regulations  repealed.  This  is  good  and 
hopefully  the  consultations  will  be  suc- 
cessful. I 

The  resolution  fisher  states  that  in 
the  event  the  negoti  ations  with  the  EEC 
should  fail,  then  th(  President  shall  ob- 
tain full  compensat]  on  for  the  discrimi- 
natory regulations  under  article  XXm 
of  the  general  agreement  on  tariffs  and 
trade. 

Mr.  President,  the  Senator  from  Kan- 
sas feels  strongly  tl  at  this  matter  Is  of 
such  importance,  that  the  violation  of 
GATT  is  so  gross  and  so  flagrant,  that 
if  the  elimination  qf  the  regulations  is 
not  accomplished,  then  the  President 
should  take  even  stnonger  action  than  is 


specifically  stated  ii 
this  Senator  unde: 
within  the  scope  ol 
thority     to     take 
against  the  Europea: 


this  resolution.  As 

stands,  it  would  be 

the  President's  au- 

retaliatory     action 

on  other  products. 


such  as  wine  and  automobiles,  that  they 
export  to  this  coimtiiy.  Such  action  would 


be  completely  warr 
way  the  European 
Is  trying  to  shift 


ited,  in  view  of  the 

:onomic  commimity 

severe  problem  of 


their  own  making  onto  the  backs  of 
American  soybean  producers  and  proc- 


essors. 


DISCRIIdNATOBT 


OF  BEOTTLATIOMS 


The  European  Economic  Community 
recently  created  regulations  that  would 
seriously  damage  oi^  export  market  for 
oilseed  products,  especially  the  export 
market  for  American  soybean  and  cot- 
tonseed meal.  Thfese  regulations  are 
scheduled  to  go  into  effect  on  April  1, 
1976.  The  Commuiiity's  action  clearly 
violates  the  general  agreement  on  tariffs 
and  trade,  which  cblls  for  no  tariff  on 
oilseeds  at  all. 

The  new  regulations  require  that  aU 
animal  feed  mixed  in  the  EEC  must  con- 
tain at  least  5  percent  nonfat  dry  milk, 
of  which  the  Community  currently  has  a 
tremendous  surplus]  This  dry  milk  would 
roughly  displace  an  equal  amount  of  oil- 
seed meal,  which  is  imported  chiefly  from 
the  United  States.   J 

The  EEC  regiilafions  would  also  re- 
quire that  importer^  post  a  surety  deposit 
on  imported  oilseed  products.  For  soy- 
bean meal,  this  deposit  would  amount  to 
approximately  S34  per  ton.  Because  of 
the  technicalities  o^  the  situation,  it  ap- 
pears that  Importerfe  would  probably  end 
up  paying  all  or  mc  st  of  this  $34  per  ton 
for  soybean  meal  in  iports.  So  the  net  ef- 


fect would  be  an  additional  expense  of 
$34  per  ton  on  soybean  meal  imports 
from  this  coimtry. 

The  surety  charge  is  an  unfair  discrim- 
ination, since  It  is  only  required  for  oil- 
seed products  and  not  for  other  protein 
supplements,  such  as  fish  meal  or  meat 
meal.  In  other  words,  anchovy  imports 
from  Peru  would  probably  increase  at  the 
expense  of  American  soybean  growers. 
Our  American  soybean  growers  have  al- 
ready suffered  a  great  deal  from  com- 
petition with  flsh  meal  from  Peruvian 
anchovies. 

It  appears  very  likely  to  this  Senator 
that  the  action  by  the  European  Com- 
munity will  be  a  permanent  one.  On  the 
face  of  it.  the  regulations  are  only  to 
last  for  a  period  of  7  months,  imtil  the 
first  of  November  1976. 

However,  the  Senator  from  Kansas 
understands  that  the  EEC  plans  to  con- 
sume about  400,000  tons  of  dried  milk 
as  feed  for  livestock  under  these  regula- 
tions. The  total  surplus  of  dried  milk 
in  the  EEC  this  year  is  about  1.3  million 
tons.  Last  year  the  surplus  was  about 
500,000  tons,  which  as  this  Senator  im- 
derstands,  is  generally  accepted  as  a 
manageable  surplus. 

So  if  the  EEC  feeds  400,000  tons  this 
year,  it  will  leave  a  surplus  of  about 
900,000  tons,  which  is  a  great  deal  more 
than  the  manageable  amount  of  500,000 
tons.  At  the  same  time  the  EEC  is  rais- 
ing their  subsidy  for  the  price  of  milk, 
so  that  the  surplus  situation  will  become 
even  worse. 

At  the  end  of  this  7-month  period 
there  will  be  a  tremendous  push  to  ex- 
tend the  feed-mix  regulations  that  dis- 
criminate against  oilseed  products.  Un- 
less we  take  strong  and  definite  action 
at  this  point,  we  can  expect  to  have  con- 
tinuous problems  indefinitely  down  the 
road. 

EEC    CREATED    PROBLEM 

Mr.  President,  the  most  objectionable 
aspect  of  this  whole  situation  is  that 
the  European  Economic  Community 
created  the  entire  problem  by  their  own 
policies.  The  tremendous  surplus  of  dried 
milk  in  the  EEC  came  as  a  direct  result 
of  their  extremely  high  subsidies  for  rr\tt\r 
production.  They  have  now  come  to  the 
point  of  some  of  the  dried  milk  facing 
spoilage  imless  it  can  be  used  for  live- 
stock feed. 

The  solution  they  have  come  up  with 
is  simply  to  shift,  the  cost  of  the  entire 
solution  over  to  American  soybean 
producers. 

The  Senator  from  Kansas  can  well 
understand  the  political  problem  faced 
by  the  leaders  of  the  EuroE>ean  Com- 
munity. There  is  always  a  strong  desire 
to  assist  the  dairy  producers  In  your  own 
country.  We  have  the  same  situation 
here,  but  we  have  not  shifted  the  prob- 
lem of  our  surpluses  onto  producers  in 
other  countries. 

It  is  wrong  for  any  other  country  to 
shift  the  burden  of  their  own  mistakes 
onto  our  soybean  producers.  This  is  why 
strong  and  immediate  action  by  our  Gov- 
ernment is  necessary  and  appropriate. 

STEADT   CUSTOMERS 

In  recent  years  we  have  frequently 
seen  difflculties  arise  in  meeting  the  de- 
mands of  importing  countries  for  grain 


and  protein  supplements  such  as  soy- 
beans and  soybean  meal.  Th  soybean 
situation  became  so  tight  in  1973  that 
our  Government  went  to  the  point  of 
imposing  an  embargo  on  soybean  ex- 
ports. And  this  was,  in  my  opinion,  a 
great  mistake. 

But  the  point  is  that  we  have  to  real- 
ize that  our  customers  need  to  have  faith 
in  the  United  States  as  a  steady  supplier 
of  the  grain  and  agricultural  products 
they  need.  But  there  is  another  side. 

We  have  also  come  to  realize  that  a 
reliable  supplier  must  have  a  reliable 
customer,  in  order  to  be  able  to  provide 
every  year  the  amoimt  of  products  that 
are  needed. 

That  is  why  the  American  Govern- 
ment negotiated  a  grain  sale  agreement 
with  the  Soviet  Union.  The  purpose  of 
this  agreement,  as  this  Senator  imder- 
stands.  is  to  establish  the  Soviet  Union 
as  a  regular  customer  of  our  grain.  In 
this  way  American  farmers  will  be  able 
to  anticipate  and  satisfy  the  demand  of 
the  Soviet  Union  every  year. 

Judging  from  the  regulations  the  EEC 
seems  to  have  missed  the  entire  point. 
They  are  now  contemplating  simply 
shutting  off  our  export  sales  of  soybean 
meal  to  them.  The  result  would  be  dis- 
astrous. The  market  drop  would  be  severe 
and  American  soybean  producers  simply 
could  not  afford  to  stay  in  the  business 
of  growing  soybeans  with  a  market  im- 
certainty  like  this. 

The  figures  will  establish  and  support 
the  case. 

The  EEC  has  depended  heavily  in  the 
past  on  the  United  States  for  its  supply 
of  soybean  meal.  In  crop  year  1974-75 
the  Europeans  imported  3.023  million 
tons  of  soybean  meal  from  this  country. 
That  was  65  percent  of  their  total  con- 
sumption of  soybean  meal. 

By  the  same  token  the  3  million  tons 
of  soybean  meal  we  sold  to  the  Euio- 
peans  was  vitally  important  to  us.  It 
amoimted  to  70.3  percent  of  our  total  ex- 
ports of  soybean  meal. 

So  the  soybean  meal  trade  has  been 
vitally  Important  to  both  parties. 

Now  the  EEC  proposes  to  cut  back  on 
soybean  meal  consumption  by  about  380,- 
000  to  400.000  tons.  Because  of  the  export 
policies  in  Brazil  and  other  exporting 
countries,  it  is  anticipated  by  the  Depart- 
ment of  Agriculture  that  nearly  all  of 
this  reduction  in  soybean  meal  consump- 
tion would  fall  on  American  soybean 
meal  exports. 

In  other  words,  Europeans  Bxe  con- 
templating cutting  back  our  soybean 
meal  export  sales  to  them  by  about  12.5 
percent.  That  would  mean  a  total  reduc- 
tion in  our  export  sales  of  soybean  meals 
of  8.8  percent. 

It  would  mean  an  increase  in  our  total 
carryout  of  soybeans  of  about  18  million 
bushels. 

Mr.  President,  the  addition  of  18  mfl- 
llon  bushels  of  soybeans  to  our  total 
carryout  would  be  disastrous  to  the  soy- 
bean market  and  to  the  soybean  Industry 
in  this  country.  The  Senator  from 
Kansas  would  just  add  that  the  soybean 
industry  Is  vitally  important  in  a  great 
many  areas.  As  I  imderstand.  soybeans 
are  the  No.  1  cash  crop  in  Arkansas, 
Louisiana,  Missouri,  Ohio,  and  Tennes- 
see. Soybeans  are  the  No.  2  cash  crop  to 
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Alabama,  Illinois,  Indiana,  Mississippi, 
and  South  Carolina.  Soybeans  are  only 
the  fourth  ranking  crop  In  Kansas,  but 
the  outcome  of  the  EEC  regulations  will 
affect  the  prices  of  com,  feed  grains,  and 
other  crops  in  Kansas  and  other  States. 

LAST   STRAW 

Mr.  President,  soybean  producers  and 
processors  in  the  United  States  were  al- 
ready in  serious  trouble  prior  to  this 
EEC  action.  Prices  have  declined  stead- 
ily since  the  all-time  high  was  reached 
in  June  1973. 

Some  specific  figures  might  be  useful. 

In  February  1974  the  average  cash 
price  received  by  farmers  for  soybeans 
was  $6.07.  In  February  1975  the  average 
cash  price  was  $5.72  per  bushel.  In  Feb- 
ruary 1976  the  average  cash  price  was 
$4.50  per  bushel. 

So  obviously  cash  prices  for  soybeans 
have  been  on  a  downward  sUde  for  sev- 
eral years.  Prices  for  soybeans  have  now 
reached  the  point  where  it  is  difficult  to 
stay  in  production.  Many  soybean  pro- 
ducers are  expected  In  fact  this  year  to 
shift  from  soybeans  to  cotton  or  com 
production. 

At  the  same  time  prices  have  been 
sliding  downward,  the  expenses  for  soy- 
bean producers  have  been  going  up  and 
up,  just  as  for  all  farmers.  The  prices  of 
fuel  and  equipment  have  soared.  The  cost 
of  land  has  doubled  and  tripled.  The 
EEC  regulations  can  be  ill  afforded  at 
this  point. 

A  major  reason  for  the  price  decline 
has  been  the  increased  competition  in 
oilseed  exports  in  the  world  market. 

U.S.  soybean  meal  exports  dropped 
about  20  percent  in  the  last  marketing 
year.  A  further  reduction  is  expected  in 
1975-76.  Much  of  this  reduction  is  the  re- 
sult of  continued  expansion  in  Brazilian 
soybean  production,  which  the  United 
States  itself  has  aided  with  our  own  for- 
eign assistance  programs. 

Palm  oil  imports  into  the  United 
States,  which  compete  with  soybean 
products,  are  expected  to  exceed  1  bUllon 
pounds  this  year.  In  1975,  Imports  were 
400,000  tons.  This  more  than  doubled  the 
1974  volume. 

This  latest  action  by  the  EEC  Is  just 
one  more  factor  that  is  certain  to  have 
its  impact  on  soybean  prices.  We  cannot 
afford  further  price  declines. 

FIRM  RESPONSE  NEEDED 

Mr.  President,  soybean  producers  in 
the  United  States  cannot  afford  further 
disastrous  price  declines  which  would  re- 
sult from  the  EEC  regulations.  It  is  ex- 
tremely unfah"  to  expect  American  pro- 
ducers to  pay  the  cost  of  unsound  eco- 
nomic policies  in  other  coimtries. 

Furthermore  it  is  Illegal  for  the  EEC 
to  implement  these  regulations  xmder  the 
General  Agreement  on  Tariffs  and  Trade 
which  provides  for  no  tariff  on  oilseeds. 

What  is  needed  at  this  point  is  strong 
and  decisive  action  by  the  Congress  and 
the  executive  branch  to  get  these  regula- 
tions eliminated. 

This  resolution  has  received  good  sup- 
port In  the  Senate  as  indicated  by  my 
colleagues  who  are  sponsoring  this  reso- 
lution with  me.  The  similar  version  that 
is  being  Introduced  In  the  House  of  Rep- 
resentatives already  has,  as  I  understand, 
about  40  cosponsors. 


It  is  my  hope  that  the  Congress  will  act 
quickly  on  this  measure  now  to  express 
our  displeasure  v?ith  the  EEC  action  and 
to  get  a  firm  and  definite  response  to  that 
action  by  the  administration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Con.  Res.  108) ,  to- 
gether with  its  preamble,  is  as  follows: 

Whereas  the  CouncU  of  the  Eiiropean  Eco- 
nomic Ck>minuiilty  approved  a  procedure  to 
require  a  surety  deposit  and  certification  sys- 
tem applicable  to  all  imported  vegetable  pro- 
tein products;  and. 

Whereas  Imported  oilseeds,  oUseed  cake 
and  meal,  com  gluten  feed,  certain  other 
feeds,  and  dehydrated  forage  will  be  subject 
to  surety  deposits;  and 

Whereas  the  surety  deposit  imposes  a  sub- 
stantial duty  on  such  Imports;  and 

Whereas  the  Ck)\mcU  of  the  European  Eco- 
nomic Community's  actions  are  Inconsistent 
with  the  Community's  obligation  under 
GATT  and  violate  bindings  of  zero  duty  on 
soybeans,  soybean  cake  and  meal,  cottonseeds 
and  several  additional  products;  and. 

Whereas  the  estimated  damage  to  U.S.  oil- 
seed exports  would  exceed  $136  million  for 
the  duration  of  the  regulation;  and 

Whereas  the  regulation  discriminates 
against  imported  vegetable  protein  In  favor 
of  Imported  animal  protein,  adding  addi- 
tional monetary  damage  to  our  exj>orts;  and 

Whereas  the  United  States  has  begun  con- 
sultations with  the  European  Economic  Com- 
munity to  seek  redress  of  these  actions:  Now 
therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Con- 
gress that  the  President  of  the  United  States 
shaU  seek  immediate  elimination  of  these 
discriminatory  trade  practices  of  the  Euro- 
pean Ekx>nomic  Community;  In  the  event  of 
faUure  of  the  European  Economic  Commu- 
nity to  eliminate  such  practice  the  President 
shall  obtain  full  compensation  for  such  ac- 
tions under  Article  XXin  of  the  General 
Agreement  on  Tariffs  and  Trade. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clei* 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Cc«nmittee  has  scheduled  a  full  commit- 
tee meeting  to  mark  up  several  blUs,  one 
of  which  is  S.  1776,  to  establish  the  Valley 
Forge  National  Historical  Park  in  Penn- 
sylvania, on  Thursday,  April  1  at  2  pm. 
in  room  3110,  Dirksen  Senate  Office 
Building. 

Mr.  President,  in  view  of  the  l<mg 
agenda  of  legislation  to  be  considered  at 
this  meeting,  I  ask  unanimous  consent, 
on  behalf  of  Mr.  Metcalf,  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
allowed  to  meet  on  April  1  at  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  that  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of  1 
p.m.  with  statements  limited  therein  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  COM- 
Ml'l'l'KE  ON  INTERIOR  AND  IN- 
SULAR AFFAIRS  TO  MEET  ON 
APRIL  1  AT  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Interior  and  Insular  Affairs 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  287  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  to- 
morrow the  Senate  resume  consideration 
of  the  then  unfinished  business,  8.  287, 
a  bill  to  provide  for  the  appointment  of 
additional  district  court  judges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  rollcall  votes  on  motions  and 
amendments  in  relation  to  S.  287  tomor- 
row, and  it  Is  hoped  that  the  Senate  will 
complete  action  on  that  bill  even  if  the 
Senate  has  to  stay  late  to  get  that  done. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR   BEALL   TOMORROW 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  sisk  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
ing order,  and  prior  to  the  period  for  the 
transaction  of  routine  morning  business, 
Mr.  Beall  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  noon  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senator  from 
Maryland  (Mr.  Beall)  will  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  1  pjn.,  with 
statements  limited  therein  to  10  minutes 
each;  after  which  the  Senate  will  resume 
consideration  of  the  then  unfinished 
business,  S.  287,  a  bill  to  provide  for  the 
appointment  of  additional  district  court 
judges. 

Mr.  President,  looking  down  the  road, 
after  the  disposition  of  the  judgeship  bill, 
the  following  measures  will  be  taken  up, 
not  necessarily  in  the  order  listed,  and 
the  program  will  not  necessarily  be 
limited  to  the  consideration  of  the  meas- 
ures emmierated:  Calendsu-  Order  No. 
665,  S.  3136.  a  bill  to  reform  the  Pood 
Stamp  Act  of  1964;  Calendar  Order  No. 
682,  S.  2853,  a  bill  to  amend  the  Food 
Stamp  Act  of  1964  to  insure  a  proper  level 
of  accountability  on  the  part  of  food 
stamp  vendors;  Calendar  Order  No.  679, 
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8.  3201,  a  biU  to  ameiid  the  PubUc  Works 
and  Economic  Development  Act  of  1965, 
to  increase  tJie  antirecessionary  effective- 
ness of  the  program,  and  for  other  pur- 
poses; Calendar  Order  No.  650,  S.  2484, 
a  bill  to  amend  Public  Law  566,  Water- 
shed Protection  anq  Flood  Prevention 
Act,  to  remove  the  liiiitation  on  any  sin- 
gle loan  or  advancement  for  watershed 
works  of  improvemeat;  Calendar  Order 
No.  662,  H.R.  71,  an  a^t  to  amend  title  38, 
United  States  Code,  to  provide  hospital 
and  medical  care  to  pertain  members  of 
the  Armed  Forces;  Calendar  Order  No. 
686,  an  act  to  authorise  appropriations  to 
the  National  Aeronai^cs  and  Space  Ad- 
ministration for  res^rch  and  develop- 
ment, construction  o|  facilities,  and  re- 
search and  program  hianagement;  Cal- 
endar Order  No.  684,  B.  532,  a  bill  to  au- 
thorize the  Secretars  of  Agriculture  to 
amend  retroactively  jregulations  of  the 


Department  of  Agriculture  pertaining  to 
the  computation  of  price  support  pay- 
ments imder  the  National  Wool  Act  of 
1954;  Calendar  Order  No.  501.  Senate 
Resolution  268,  a  resolution  to  amend 
rule  XXn  of  the  Standing  Rules,  U.S. 
Senate,  to  provide  for  the  consideration 
of  amendments  submitted  to  the  Presid- 
ing Officer  prior  to  a  cloture  vote — and  I 
would  hope  that  that  measure  could  be 
disposed  of  tomorrow;  and  Calendar 
Order  No.  685,  S.  3219,  a  bill  to  amend 
the  Clean  Air  Act.  As  of  now  I  would  say 
that  the  likelihood  would  be  that  that 
measure  would  go  over  until  after  the 
recess.  , 


before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  5:30 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Thursday,  April  1,  1976,  at  12 
meridian. 


NOMINATION 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


Executive  nomination  received  by  the 
Senate  March  31, 1976: 

Diplomatic  and  Fobeign  Sebvice 
Thomas  B.  Byrne,  of  Pennsylvania,  a  For- 
eign Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Czech- 
oslovak Socialist  Republic. 
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The  House  met  at  >.2  o'clock  noon. 

Rev.  Kenneth  Beechboard.  Trinity 
Lutheran  Church,  Bawie.  Md.,  offered 
the  following  prayer: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thir  e  own  understand- 
ing. In  all  thy  ways  acknowledge  Him, 
and  He  shall  direct  tny  paths. — Proverbs 
3:  5,  6.  J 

O  God  of  glory  and  1  if  e,  who  hast  made 
of  one  blood  all  natio  is  of  men  to  dwell 
upon  the  face  of  this  Earth  as  Thy  chil- 
dren, make  our  hearts  sanctuaries  of  Thy 
love  and  our  minds  sh  rines  of  Thy  truth. 
In  these  difficult  days,  may  our  saving 
faith  in  Thee  and  a  d^  jvoted  faithfulness 
to  our  country  reveal  1  he  blessings  of  our 
way  of  life. 

Deliver  us  from  the  tribulations  of  this 
world,  its  wars  and  op;  jressions,  its  fight- 
ings and  calamities,  its  bloodshed  and 
pain.  Grant  that,  as  tl:  e  days  which  Thou 
hast  appointed  us  are  few  and  troubled, 
we  may  apply  our  hearts  unto  wisdom, 
abide  imder  the  shade  w  of  Thy  love  and 
power,  acknowledge  ']'hee  in  all  things, 
and  receive  Thy  divine  direction. 

In  this  land  we  love,  may  we  live  in 
and  by  Thy  spirit,  through  Christ,  our 
Lord.  Amen. 


American  Development  Bank,  to  provide  for 
the  participation  of  the  United  States  In  the 
African  Development  Fund,  and  for  other 
purposes. 

The  message  also  annoimced  that  the 
Senate  has  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3060.  An  act  to  amend  chapter  33  of 
title  44,  United  States  Code,  to  change  the 
membership  and  extend  the  life  of  the  Na- 
tional Study  Commission  on  Records  and 
Documents  of  Federal  Officials,  and  for  other 
purposes;  and 

S.  3168.  An  act  to  authorize  fiscal  year  1977 
appropriations  for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting, 
and  for  other  purposes. 

The  message  also  annoimced  that  the 
Vice  President,  pursuant  to  section  4355 
(a)  of  title  10,  United  States  Code,  ap- 
pointed Mr.  Mathias  to  the  Board  of 
Visitors  to  the  U.S.  Military  Academy  in 
lieu  of  Mr.  Bellmon,  resigned. 


THE  JOURNAL 

The  SPEAKER.  Th0  Chair  has  exam- 
ined the  Journal  of  tjhe  last  day's  pro- 
ceedings and  annouilces  to  the  House 
his  approval  thereof.  I 

Without  objection,  ^he  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM 


THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments, in  which  the  loncurrence  of  the 
House  is  requested,  a  pill  of  the  House  of 
the  following  title: 

H.R.  9721.  An  act  to  irovlde  for  Increased 
participation  by  the  United  States  In  the 
Inter-Amerlcan  Development  Bank,  to  pro- 
vide for  the  entry  of  qonreglonal  members 
and  the  Bahamas  and  Quyana,  in  the  Inter- 


PERSONAL  EXPLANATION 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  I  wish  to 
point  out  for  the  Record  that  I  was  in- 
correctly recorded  on  March  3,  1976, 
when  the  House  passed  H.R.  11963,  the 
security  assistance  authorization  bill.  I 
am  recorded  as  for  an  amendment  to 
prohibit  aid  to  Chile,  against  an  amend- 
ment which  would  have  struck  a  section 
providing  for  trade  with  Vietnam,  and 
for  the  bill  itself,  which  passed  by  a  vote 
of  240  to  169. 1  spoke  on  this  bill,  as  fol- 
lows: 

Mr.  Leggett.  Mr.  Chairman,  I  said  last 
September  when  we  considered  H.R.  9005, 
the  economic  and  food  aid  bill,  that  we 
should  give  the  closest  scrutiny  to  the  pro- 
posed security  assistance  program  when  It 
came  before  us.  That  bill  ftrmly  established 
the  reforms  which  we  Instituted  In  food  and 
economic  assistance  In  1973.  The  security  as- 
sistance legislation  before  us  today,  H.R. 
11963,  imdertakes  reforms  that  are  equally 
Important. 

I  do  not  support  every  provision  of  this 


legislation.  I  am  still  concerned  that  the  $9 
blUlon  celling  it  sets  on  the  aggregate  value 
of  all  foreign  military  sales  Is  too  high.  It  Is, 
however,  a  lot  lower  than  the  $12  billion  we 
sold  In  1974,  and  It  is  certainly  better  than 
no  celling.  Moreover,  I  am  much  less  con- 
vinced than  our  committee  of  the  value  of 
military  education  and  training  and  the  need 
to  continue  this  type  of  assistance  as  grant 
aid. 

Despite  these  reservations,  I  do  believe 
H.R.  9005  institutes  a  number  of  needed  re- 
forms. It  places  Important  new  controls.  In 
addition  to  the  celling,  on  the  conduct  of 
foreign  military  sales.  It  establishes  the  prin- 
ciple that  we  wlU  phase  out  gprant  material 
assistance  at  the  end  of  fiscal  year  1977,  \xa- 
less  we  subsequently  authorize  specific 
amounts  for  specific  countries.  And  It  pro- 
vides for  termination  of  all  military  assist- 
ance advisory  groups,  or  other  organizations 
performing  similar  duties,  effective  Octo- 
ber 1,  1977,  imless  we  specifically  authorize 
them. 

The  new  provisions  which  the  bill  insti- 
tutes for  foreign  military  sales  would  plug  a 
big  loophole  In  our  current  control  mecha- 
nism. That  gap  Involves  commercial  sales  of 
defense  articles  and  services.  These  sales  are 
now  subject  to  license,  but  are  not  really 
under  effective  accounting  and  control. 

H.R.  11963  woiad  restrict  sales  of  major 
defense  equipment  to  government-to-govem- 
ment  transactions.  Export  licenses  for  sales 
of  over  $25  million  would  t)e  prohibited  if 
they  involved  Items  meeting  the  definition  of 
"major  defense  equipment,"  which  Includes 
those  with  R.  &  D.  costs  of  over  $50  million 
and  production  costs  of  over  $200  million.  All 
sales  of  this  type  would  thus  be  brought 
under  the  congressional  veto  procedure  which 
now  applies  to  our  government-to-govem- 
ment  credit  sales.  This  will  bring  all  major 
sales  under  the  type  of  scrutiny  which  we 
have  been  giving  to  major  FMS  credit  sales. 

The  provisions  of  the  bill  terminating  grant 
material  aid  In  fiscal  year  1978,  unless  It  Is 
authorized  on  a  specific  case-by-case  basis, 
have  been  long  discussed,  and  in  my  view 
they  are  long  overdue.  For  too  long  we  have 
had  grant  programs  that  were  neither  needed 
nor  effective,  and  which  have  served  only  to 
prop  up  repressive  and  unpopular  regimes. 
Moreover,  more  and  more  of  the  recipients 
of  our  grants  are  in  the  financial  position  to 
provide  for  their  legitimate  military  needs. 

In  cases  where  it  can  be  demonstrated  that 
material  grants  would  serve  a  tnily  vital 
security  Interest,  and  that  the  country  In 
question  clearly  lacks  the  resources  to  sup- 
port the  needed  force,  we  can  make  a  spe- 
cific authorization  for  the  grants  needed.  But 
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such  Instances  should  become  the  exception, 
rather  than  the  rule,  as  Is  now  the  case. 

As  I  Indicated,  I  am  much  less  convinced 
than  our  committee  that  military  training 
is  "an  effective  and  productive  form  of  secu- 
rity assistance  and  should  be  continued  under 
separate  authority."  Does  U.S.  military 
training  really  Inculcate  an  American  In- 
fluence or  a  "democratic  orientation,"  as 
many  proponents  allege?  That  we  train  our 
clients  weU  in  military  skills  I  have  no 
doubt,  but  where  Is  the  evidence  that  we 
turn  them  Into  pro-American  democrats? 
Prom  Pakistan  to  Greece  and  Tiirkey,  from 
Korea  to  ChUe  and  Argentina,  I  look  In  vain 
for  such  evidence.  Furthermore,  our  com- 
mittee appears  to  recognize  the  tenuousness 
of  Its  distinction  with  Its  assertion  that 
"wherever  feasible,  military  education  and 
training  should  be  on  a  reimbursable  basis." 
It  appears  to  me  that  we  ought  to  foUow 
the  logical  dictate  of  the  committee's  pro- 
posal on  material  grants,  and  terminate  the 
regular  grant  training  program  as  weU. 

The  issue  of  the  MAAO's  and  military 
groups  Is  not  unrelated.  Do  they  really  pro- 
vide an  effective  and  needed  Influence  with 
recipient  governments,  or  are  they  more 
likely  to  strengthen  the  political  role  of  the 
host  military?  Our  experience  In  countries 
like  Greece  and  Pakistan  hardly  suggests 
the  untruth  of  the  latter.  Again,  let  us  au- 
thorize the  really  neded  advisory  group  as  an 
exception,  rather  than  continue  the  current 
rule  of  military  business  as  usual  overseas. 

I  have  dweUed  on  the  broader  reforms  In- 
corporated in  the  bill,  not  because  they  are 
the  only  provisions  of  Import,  but  because 
In  many  respects  they  are  the  most  far- 
reaching.  Obvloiisly,  the  funds  authorized,  as 
weU  as  the  speclflc  provisions  on  such  coun- 
tries as  Angola,  Chile  and  Korea,  are  of 
prime  concern  to  us. 

I  am  not  prepared  to  say  that  every  dollar 
of  grants  and  credits  authorized  by  this  bUl 
Is  really  essential.  The  bulk  of  the  funds  are, 
of  course,  for  the  Middle  East  aid  package.  I 
think  most  of  us  will  be  quick  to  support 
funding  that  Is  clearly  needed  to  support 
the  understandings  of  the  executive  branch 
with  the  governments  of  the  Middle  East. 

The  level  of  support  to  be  provided  Israel — 
about  $2.3  billion — should  be  sufficient  to 
enable  the  Israeli  defense  forces  to  maintain 
a  substantial  margin  of  military  superiority 
over  those  of  Its  Arab  neighbors.  This  Is  not 
an  approach  without  risks,  but  It  should 
have  the  benefit  of  enhancing  the  Israelis' 
sense  of  confidence  and  security.  I  am  hope- 
ful that  we  will  see  evidence  of  the  irapact 
of  our  support  on  the  Israelis  In  the  form  of 
greater  wUIlngness  on  their  part  to  piu^ue 
new  avenues  of  negotiation  In  areas  unmen- 
tioned  In  our  committee's  report,  such  as 
the  Palestinian  question. 

Let  me  reiterate  that  I  emphasize  the 
broader  reform  aspects  of  H.R.  11963,  not  to 
the  exclusion  of  other  provisions,  but  be- 
cause of  the  long-term  benefits  which  these 
reforms  can  have.  In  short,  they  can  basically 
alter  our  approach  to  security  assistance,  a 
reorientation  which  In  my  estimation  Is  long 
overdue  and  has  been  delayed  by  the  Viet- 
nam war.  It  Is  primarily  on  this  basis  that  I 
urge  my  colleagues  to  support  the  bill  be- 
fore us. 

Mr.  Speaker,  on  March  4,  the  House 
passed  H.R.  12203,  the  foreign  aid  ap- 
propriations bill,  by  a  vote  of  214  to  152. 
I  am  incorrectly  recorded  as  against  the 
bill.  On  other  votes  on  this  bill,  I  was 
recorded  as  follows: 

For  an  amendment  to  bar  funds  for 
foreign  political  activity; 

Against  one  barring  fimds  for  coun- 
tries which  are  delinquent  In  debt  re- 
payment; 


For  one  to  add  $9  million  for  private 
relief  programs; 

Against  one  to  strike  $85  million  for 
the  UNDP; 

Against  one  which  sought  to  reduce 
military  aid  to  Israel  by  $200  million. 


CONGRESSMAN  P.  EDWARD  HEBERT 
ANNOUNCES  HE  WILL  NOT  SEEK 
REELECTION 

(Mr.  H^ERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBERT.  Mr.  Speaker  and  Mem- 
bers of  the  House.  I  will  not  seek  re- 
election to  the  U.S.  House  of  Representa- 
tives In  the  95th  Congress. 

At  high  noon  on  January  3,  1977,  I 
will  have  served  36  consecutive  years  as 
the  Representative  of  tiie  people  of  the 
First  Congressional  District  of  Louisiana. 
This  Is  the  longest  number  of  years  any 
Individual  in  the  history  of  Louisiana 
has  served  in  the  Congress,  including 
both  the  House  and  the  Senate. 

I  will  leave  Congress  ranking  fourth  in 
seniority  among  the  435  Members  of  the 
House.  In  history,  on  the  occasion  of  the 
celebration  of  the  200th  anniversary  of 
the  founding  of  the  United  States,  more 
than  9,000  individuals  have  been  elected 
to  Congress.  I  will  rank  in  the  top  20 
when  I  depart. 

At  the  time  of  my  retirement,  I  shall 
be  75  years  of  age,  my  diamond  Jubilee 
year  of  Ufe,  which  Is  10  years  be3rond 
the  generally  accepted  age  of  retirement. 

My  decision  to  retire  has  been  most 
difBcult.  This  statement  is,  perhaps,  the 
hardest  I  have  been  called  upon  to  form- 
ulate, but  in  fairness  to  those  who  may 
aspire  to  the  high  oflBice  which  I  have 
been  privileged  to  hold,  and  in  the  In- 
terest of  the  State  and  Nation,  I  am 
imder  the  compulsion  to  make  this  an- 
noimcement  at  this  time. 

Thus,  there  will  be  ample  opportunity 
for  all  aspirants  to  make  their  plans  and 
survey  the  situation  as  related  to  their 
chances  of  victory.  I  hasten  to  say  that 
I  shall  not  inject  myself  into  the  cam- 
paign for  the  selection  of  my  successor. 
The  voters  of  the  First  Congressional 
District  have  been  most  generous  and 
kind  to  me  in  the  more  than  three  dec- 
ades I  have  served  them,  and  I  am  deeply 
appreciative.  I  have  always  attempted 
to  express  their  wishes  in  Congress,  and 
I  shall  accept  their  decision  as  to  my 
successor. 

In  that  connection,  my  years  of  experi- 
ence, my  efifective  connections,  which 
have  brought  so  much  to  my  district,  and 
the  services  of  my  office  staffs,  both  in 
New  Orleans  and  in  Washington,  shall 
be  placed  at  the  disposal  of  my  successor 
immediately  upon  election  so  there  will 
be  no  gap  in  tiie  continuity  of  effective 
representation. 

Few  men  have  been  privileged  to  have 
lived  the  life  I  have.  I  have  been  work- 
ing since  I  was  a  boy  14  years  old,  then 
an  usher  at  the  old  Tulane  Theatre.  I 
have  had  the  imlque  distinction  of  few 
men — two  successful  careers  in  one  life- 
time. The  first  career  was  as  a  news- 


paperman which  began  at  the  age  of  18 
on  the  old  Times-Picayune,  and  ended  at 
the  age  of  36  as  the  city  editor  of  the  New 
Orleans  States.  In  that  position,  I  was 
able,  with  the  help,  assistance,  and  dedi- 
cation of  real  gut,  talented,  fearless  col- 
leagues, to  direct  the  breaking  of  the  so- 
called  Louisiana  scandals,  winning  for 
that  paper  the  coveted  Sigma  Delta  Chi 
Award  for  courage  in  journalism. 

It  is  a  strange  quirk  of  fate  that  I 
never  had  any  intention  of  entering  pol- 
itics, and  when  I  decided  to  run  for  Con- 
gress, as  a  result  of  my  success  as  a  news- 
paperman, it  was  to  stay  in  Congress  only 
2  years  in  order  to  become  a  better 
reporter. 

I  was  elected  to  Congress  before  I  was 
40  years  of  age.  Truly,  Ufe  for  me  began 
at  40. 

As  I  look  back  over  that  span  of  36 
years  since  coming  to  Congress,  it  is  with 
great  satisfaction  that  I  note  some  of  my 
accomplishments  on  the  national  level. 
Among  them  are  the  establishment  of 
the  junior  ROTC  program,  the  Uni- 
formed Services  University  of  the  Health 
Sciences,  the  statutory  separation  of  the 
Reserves  and  National  Guard,  the  ex- 
pansion of  the  senior  ROTC  program, 
to  include  all  branches  of  the  Armed 
Forces,  the  consolidation  of  Naval  Re- 
serve training,  the  unification  and  equal- 
ization of  the  Army,  Navy,  and  Air  Force 
Academies,  far-reaching  elimination  of 
waste  in  military  spending  as  a  result  of 
hearings  I  held  more  than  20  years  ago 
when  I  chaired  the  Investigations  Sub- 
committee, the  establishment  of  proper 
guidelines  to  avoid  conflicts  of  interest 
between  the  military  and  civilians,  and 
many  other  activities  so  numerous  that 
space  Umlts  their  recital. 

I  have  had  the  privilege  of  serving 
for  4  years  as  chairman  of  the  House 
Armed  Services  CMomittee.  Previously, 
I  served  unde  such  great  Americans  as 
Ham  Andrews,  Dewey  Short,  Carl  Vinson, 
Mendel  Rivers,  Phihp  Philbln,  and  now 
Melvln  Price.  While  chairman,  I  did  my 
job  to  the  best  of  my  ability,  and  I  believe 
I  made  some  significant  contributions  to 
our  national  defense  posture. 

And  as  I  look  back,  I  would  be  less 
than  honest  If  I  did  not  admit  having 
pride  in  what  I  have  been  able  to  bring 
to  the  people  of  the  First  Congressional 
District. 

Throughout  my  career  in  public  office, 
I  have  been  tempted  with  many  diver- 
sions, and  there  was  a  time  when  I 
thought  I  would  retire  when  I  had  com- 
pleted 25  years  In  Congress,  having  set 
a  record  at  that  time. 

I  could  not  in  fairness  to  those  thou- 
sands of  people  who  had  faith  in  me  quit 
at  a  time  when  I  stood  on  the  threshold 
of  accomplishments  which  will  continue 
in  the  community  long  after  I  am  gone. 
Never  having  been  seriously  challenged 
for  reelection,  I  was  compelled  to  remain 
In  office  imtil  the  Innovations  which  had 
been  started  were  firmly  entrenched. 

There  were  many  ups  and  downs  and 
hills  and  valleys  during  the  period,  but 
now  I  cfm  look  back  with  satisfaction. 

When  I  first  took  office,  the  Algiers 
Naval  Station  was  a  shambles.  View  It 
today.  Despite  an  attempt  to  close  its 
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$14  million  naval 
beds.  Dedicated  last 
dge,  an  innovation 
milies.  Under  con- 
homes  for  person- 
een  erected  and  the 
t  has  become  per- 
It  cannot  be  closed 


gates,  there  rises  s 

medical  center  of  250 

year  was  the  Navy 

for  transient  Navy 

struction  now  are  n« 

nel.  A  new  gate  has 

Eighth  Naval  Distri 

manent  under  statute 

nor  can  its  boundaries  be  changed. 

Remember  the  ol^  port  of  embarka- 
tion? Look  at  it  tod^y  where  stands  the 
F.  Edward  Hebert  defense  complex, 
housing  the  entire  I'  aval  Reserve  Head- 
quarters of  the  Unite  d  States,  in  addition 
to  other  defense  agencies — truly  a  great 
complex. 

Go  to  Alvin  Callender  Field,  built  from 
the  ground  up  as  the  first  joint  Reserve 
training  center  in  th ;  United  States.  Un- 
der construction  is  a  $22  million  person- 
nel building.  Eventually  there  will  be 
3,000  permanent  periionnel  located  there. 

By  the  end  of  197' ',  the  area  will  have 
an  annual  naval  pt  yroll  of  more  than 
$100  million.  This  pajToU  affects  thou- 
sands of  nonmilitarr  people  throughout 
the  parishes  of  Orles  ns,  Plaquemines,  St. 
Bernard,  and  St.  Taiimany. 

I  am  certain  the  i  iride  I  have  in  these 
accomplishments  can  be  understood  as 
I  wait  to  hand  theii  supervision  over  to 
my  successor. 

So  many  other  things  I  would  like  to 
say  at  this  time,  but  I  do  realize  the  lim- 
itations. However,  I  must  recall  when  I 
outlined  the  plan  for  Lafayette  Square  to 
be  a  Federal  square,  which  it  is  today; 
how  I  prevented  th;  destruction  of  the 
beautiful  old  post  office  and  had  it 
turned  into  the  Feieral  circuit  court; 
how  I  prevented  the  destruction  of  the 
customhouse  and  arranged  for  the  old 
mint  to  be  turned  o'  'er  to  the  State  free 
of  charge. 

And  the  acres  of  li  ,nd  which  I  obtained 
without  cost  to  the  i  State  of  Louisiana  in 
Plaquemines  Parish  to  build  a  school  for 
the  trainable  menta  ly  retarded,  and  the 
arrangements  for  PI  aquemines  Parish  to 
purchase  over  500  seres  at  a  small  cost 
for  a  beautiful  development,  and,  too, 
the  land  which  I  (ibtalned  for  Tulane 
University's  new  campus  for  which  my 
alma  mater  has  honored  me  by  naming 
the  site  the  F.  Edwa  rd  Hebert  Center. 

Again,  I  realize  ai  d  recognize  the  lim- 
itations which  com  ain  me  at  the  mo- 
ment. Nobody  coul(  review  36  years  of 
public  life  in  such  i  short  space,  but  I 
have  attempted  to  lit  some  of  the  high- 
lights. 

I  have  served  my  country  with  all  the 
zeal  and  fervor  tha'  I  have  packed  into 
my  body.  There  has :  lever  been  any  secret 
about  my  position  an  national  defense 
and  the  security  o:  this  Nation.  I  ac- 
cepted the  responsibility  of  defending 
that  position  without  hesitation.  I  only 


wish  I  could  have 
fought  in  public  life 


a  strong  national  d<  fense,  and  In  retire- 
ment I  shall  not  c  lange  that  position. 
National  defens*  ca  inot  be  measured  in 
dollars  and  cents.  It  can  only  be  meas- 


ured in  requirement 


done  more.  I  have 
and  public  office  for 


and  in  what  is  nec- 


essary to  keep  America  No.  1  on  land,  on 
sea,  and  in  the  air. 

There  is  no  "plice"  and  "show"  in 
national  defense  aid  security.  There  is 


only  a  winner  and  a  loser,  and  if  Amer- 
ica is  to  survive  the  cradle  of  its  birth, 
it  must  be  prepared  to  win. 

Yes;  I  am  sad  because  I  have  decided 
to  retire,  but  the  end  must  come  to  all 
of  us,  and  I  want  to  be  able  to  stand  up 
to  take  that  last  curtain  call  while  still 
of  sound  mind  and  body.  I  want  to  be 
able  to  open  my  arms  and  crush  to  my 
heart,  in  spirit,  those  wonderful  people 
who  have  stood  at  my  side  throughout  the 
years.  I  could  not  have  accomplished 
what  I  have  accomplished  without  their 
understanding  and  confidence.  There 
have  been  times  of  disagreement,  I  know, 
but  I  have  never  lost  my  respect  for  the 
other  fellow's  opinion,  and  I  hope  they 
have  respected  mine. 

I  have  always  answered  questions  and 
stated  positions  directly  and  positively, 
and  I  have  never  resorted  to  subtlety  or 
subversion. 

I  know  this  annoimcement  will  bring 
many  calls  urging  me  to  reconsider.  I 
recognize  the  validity  of  such  persuasion, 
but  weighed  on  the  scale  of  what  is  best 
at  this  time  for  my  people  and  my  coun- 
try, this  decision  is  final. 

My  one  remaining  hope  is  that  when 
the  date  of  retirement  comes,  I  will  be 
able  to  face  the  people  of  the  First  Con- 
gressional District  of  Louisiana  eyebaU 
to  eyeball  and  hear  them  say:  "WeU 
done,  thou  good  and  faithful  servant." 

I  hope  that  is  not  asking  too  much. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEBERT.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  I  would 
like  to  say  that  the  gentleman  has  done 
a  tremendous  job  representing  the  State 
of  Louisiana  and  the  United  States. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  H^ERT.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  just  want 
to  say  that  I  regret  the  decision  of  my 
good  friend,  the  gentleman  from  Louisi- 
ana to  retire.  The  gentleman  is  a  most 
valuable  Member  of  the  House.  He  will 
be  sorely  missed.  I  am  certainly  cheered 
by  the  suggestion  which  the  gentleman 
made  that  he  will  be  available  for  what- 
ever tasks  that  the  people  of  Louisiana 
and  the  people  of  this  House  may  have 
for  him,  as  the  gentleman  always  has. 
The  gentleman  from  Louisiana  is  a  great 
American  in  every  sense  of  the  word.  I  am 
sorry  he  is  leaving;  but  I  wish  him  only 
the  best  of  everything  in  the  future. 

Mr.  HEBERT.  I  thank  the  gentleman, 
and  I  want  to  say  to  him  that  I  will  be  as 
vocal  and  loudmouthed  and  ornery  as 
ever. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Speaker,  I  am  sorry 
that  the  gentleman  from  Louisiana  has 
decided  to  retire.  He  is  a  great  Ameri- 
can. He  has  made  immense  contribu- 
tions to  the  welfare  of  the  entire  United 
States  and  the  defense  of  the  free  world 
for  36  years.  We  are  going  to  miss  him. 

Mr.  HEBERT.  I  thank  the  gentleman 
from  California. 


Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  HALEY.  Mr.  Speaker,  I  do  regret 
that  the  distinguished  gentleman  from 
Louisiana  is  retiring.  He  has  done  an 
outstanding  job  here.  He  has  been  an 
able  and  great  legislator.  He  is  a  great 
American,  and  it  is  regrettable  that  he 
has  determined  that  he  must  leave  us. 

Mr.  Speaker,  I  wish  the  gentleman 
from  Louisiana  well  in  his  retirement. 

Mr.  HUBERT.  I  thank  my  friend  from 
Florida. 

Mr.  FLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HEBERT.  I  yield  to  my  colleague 
from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  I  regret  the 
decision  which  the  gentleman  from  Loui- 
siana has  just  announced.  On  the  other 
hand,  I  respect  that  decision.  I  have 
served  with  him  very  closely  during  the 
years  I  have  been  here  with  him. 

He  has  represented  his  district  and  his 
State  well.  He  has  been  a  great  repre- 
sentative of  his  district  and  State  and  a 
great  American.  Ed  Hebert  has  contrib- 
uted much  to  the  strength  of  the  United 
States  of  America.  We  shall  miss  him 
very  much. 

Mr.  HUBERT.  I  thank  the  gentleman 
from  Georgia. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  jdeld? 

Mr.  HEBERT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
want  to  say  that  I  echo  the  sentiments  of 
nearly  every  Member  who  has  spoken. 
The  gentleman  from  Louisiana  has  made 
a  great  contribution,  and  I  think  all  of 
us  regret  seeing  him  go.  But,  I  think  he 
should  be  confident,  as  I  will  be  when  I 
make  the  same  announcement,  that  there 
is  a  time  to  stay  and  a  time  to  go.  The 
gentleman  has  made  the  decision  on 
his  own,  and  he  controlled  his  own  des- 
tmy.  I  think  he  can  be  proud  of  that. 

I  know  his  constituents  are  not  going 
to  forget,  in  the  generations  to  come,  the 
service  he  has  rendered  for  his  district 
and  his  Nation. 

Mr.  H]feBERT.  I  thank  the  gentleman 
from  Ohio. 

Mr.  PRICE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HfeERT.  I  yield  to  the  distin- 
guished chairman  of  my  committee. 

Mr.  PRICE.  Mr.  Speaker,  I  cannot  be- 
gin to  say  to  the  gentleman  or  to  the 
House  how  deeply  sorry  I  am  that  he 
would  have  chosen  this  course.  I  imder- 
stand  the  motivation  and  I  recognize  that 
he  has  given  over  34  years  of  dedicated 
service  to  the  people  of  his  district  and 
this  country. 

He  has  chosen  to  retire,  but  I  cannot 
help  expressing  the  hope  he  might  give 
thought  to  reconsideration. 

I  have  had  the  honor  of  serving  with 
the  gentleman  from  Louisiana  (Mr. 
Hebert)  for  30  years  on  the  House  Armed 
Services  Committee.  I  never  had  a  closer 
friend  or  a  more  experienced  adviser 
than  he  has  been. 

I  have  admired  his  great  work,  in  his 
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effort  to  maintain  an  adequate  national 
defense,  his  work  in  the  field  of  Reserves, 
what  he  has  done  for  juruor  ROTC,  what 
he  has  done  for  the  medical  services  in 
the  Armed  Services.  There  are  many 
moniunents  to  his  contributions. 

Mr.  Speaker,  it  is  with  real,  genuine 
regret  that  I  accept  the  gentleman's  de- 
cision. I  wish  it  were  not  so. 

Mr.  HUBERT.  I  thank  my  chairman 
for  his  kind  remarks. 

Mr.  LANDRUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  "EEtSERT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LANDRUM.  Mr.  Speaker,  to  a 
really  great  American,  a  splendid  legis- 
lator, one  who  has  made  great  contri- 
butions to  the  defense  structure  of  this 
Nation,  and  one  who  has  worked  hard  to- 
ward the  illusive  goal  of  world  peace, 
and  to  one  whose  candor  and  integrity 
make  him  stand  out  among  Members  of 
this  House  of  Representatives,  one  with 
whom  I  have  been  privileged  to  serve, 
let  me  say  that  I  regret  to  see  the  House 
of  Representatives  lose  the  quality  of  his 
leadership,  the  benefit  of  his  perceptive 
thinking,  but  nevertheless  say  to  him, 
"Welcome  to  the  society." 

Mr.  HEBERT.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  H]&BERT.  I  yield  to  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  say  that 
this  is  a  very  sad  day  for  the  House  of 
Representatives  and  for  our  coimtry.  I 
have  only  known  the  gentleman  for  the 
3  years  that  I  have  been  here,  but  I 
have  found  his  wise  leadership  to  be  in- 
valuable, and  I  know  the  strength  and 
wisdom  and  courage  that  he  has  dis- 
played in  providing  for  the  defense  of 
this  country  that  he  loves  so  well.  We 
certainly  regret  to  see  him  make  this  de- 
cision. I  wish  him  many  years  of  hap- 
piness in  his  retirement. 

Mr.  HEBERT.  I  thank  the  gentle- 
woman from  Maryland  very  much. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HEBERT.  I  yield  to  the  distin- 
guished Speaker,  the  gentleman  from 
Oklahoma  (Mr.  Albert). 

Mr.  ALBERT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  departure  of  the  gen- 
tleman from  Louisiana  (Mr.  Hebert)  is 
the  departure  not  only  of  a  friend,  cer- 
tainly a  personal  friend  of  mine,  but 
the  departure  of  an  extraordinary  man 
and  an  extraordinary  legislator  from 
these  Halls,  one  of  the  strong  men  whose 
will  is  built  of  steel,  whose  determina- 
tion is  inflexible. 

It  is  a  sad  day  for  the  House  of  Rep- 
resentatives. The  gentleman  from  Louis- 
iana is  one  of  the  really  great  legisla- 
tors, one  who  understands  things,  one 
whose  mind  is  penetrating,  and  whose 
voice  superbly  articulates  his  penetrat- 
ing thoufirhts. 

Mr.  Speaker,  may  the  gentleman  have 
a  lengthy,  fruitful  and  pleasant  retire- 
ment. 


Mr.  H^ERT.  I  certainly  am  indebted 
to  the  distinguished  Speaker,  and  I 
thank  him  very,  very  much  for  his  re- 
m&rlcs 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Waggonnkr). 
Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  distinguished  gen- 
tleman in  the  well,  Mr.  HiBEST,  is  the 
dean  of  my  delegation,  the  Louisiana 
delegation.  For  me  to  stand  here  and 
reiterate  everything  that  has  to  this  point 
been  said  about  him  would  to  a  point  be 
redundant.  But  I  would  like  to  make  it 
clear  that  not  enough  can  be  said  in  a 
creditable  way  for  this  great  man. 

Eddie  Hebert  is  beyond  any  shadow 
of  a  doubt  one  of  the  greatest  Americans 
I  have  ever  known.  Eddie  Hebert  is  be- 
yond any  shadow  of  a  doubt  one  of  the 
greatest  public  servants  this  Congress 
ever  had.  He  has  served  his  country  un- 
selfishly and  he  has  as  well  served  his 
constituency  unselfishly. 

Eddie,  to  you,  I  cannot  express  my 
personal  affection  and  appreciation 
sufficiently  enough  for  what  you  have 
done  for  me;  but  I  can  say  that  I  under- 
stand your  decision  and  I  can  say  I  do 
not  like  it.  You  have  been  my  mentor  and 
I  will  forever  be  grateful.  God  bless  you 
and  thank  you  for  your  friendship  and 
service. 

Mr.  HEBERT.  I  thank  the  gentleman 
very  much  for  his  remarks. 

Mr.  DAVIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HEBERT.  I  yield  to  the  gentle- 
man from  South  Carolina  (Mr.  Davis)  . 

Mr.  DAVIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  join  my  colleagues  in 
expressing  regret  that  we  have  heard  the 
news  today  annoimcing  the  retirement  of 
this  great  American.  Mr.  Speaker,  we 
have  had  our  little  special  association, 
and  when  I  needed  help  on  a  particular 
campaign  5  years  ago,  I  turned  to  this 
great  body,  and  he  came  to  my  aid.  He 
has  been  a  friend  to  me,  a  friend  to  my 
people,  a  friend  to  everyone  in  this  great 
country.  We  have  to  accept  his  decision 
because  it  is  his  own.  But  in  accepting  it, 
Mr.  Speaker,  we  say,  deeply  and  sincere- 
ly, "Thank  you  for  what  you  have  given, 
what  you  have  done,  and  we  wish  to  you 
and  Miss  Gladys,  Godspeed  and  happi- 
ncss." 

Mr.  HUBERT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  HUBBARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  this  is 
my  first  term  in  Congress,  but  I  join  my 
colleagues  in  expressing  appreciation  and 
admiration  for  the  gentleman  in  the 
well,  the  honorable  F.  Edward  H^ert  of 
Louisiana,  who  for  36  years  has  been  a 
Member  of  Congress  and  who  for  the 
past  several  years  has  been  chairman  of 
the  distinguished  Committee  on  Armed 
Services  of  the  House. 

Recently  it  was  my  privilege  to  attend 
the  National  Convention  of  the  Veterans 


of  Foreign  Wars  held  here  in  Washing- 
ton, and  I  witnessed  the  proceedings  oi 
that  organization  in  honoring  Congress- 
man Hebeet  as  the  Man  of  the  Year  for 
1976.  I  congratulate  this  outstanding 
American  upon  his  many  years  in  Con- 
gress, for  his  achievements  through  those 
years,  and  for  his  effective  work  for  a 
better  United  States  of  America  and  in- 
deed a  better  Congress. 

I  would  conclude  by  saying  that  I  know, 
as  a  first-term  Congressman  and  as  one 
who  had  the  chance  last  year  to  be  chair- 
man of  the  freshmen  Democrats  in  the 
first  6  months  of  1975,  that  all  the  fresh-. 
men  Democrats  of  ttils  House,  though 
they  might  have  differed  with  Congress- 
man Hebert  on  some  few  Issues.  Indeed 
respect  you,  admire  you,  and  wish  you 
Giodspeed  in  the  years  ahead. 

Mr.  Hl^ERT.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  HEBERT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding. 

The  announcement  made  by  the  gen- 
tleman from  Louisiana  (Mr.  Hubert)  a 
few  moments  ago  signifies  a  distinct  loss 
to  the  people  of  Louisiana  ajid  a  distinct 
loss  to  the  people  of  this  Nation,  as  well 
as  to  his  colleagues  here  in  the  House  of 
Representatives. 

I  have  had  the  honor  to  serve  with 
the  gentleman  during  the  last  18  of  his 
36  years  in  the  House  of  Representa- 
tives. It  has  been  a  great  honor  for  me, 
and  I  have  cherished  the  relationship. 
Further,  I  would  like  to  point  out  to 
oiu-  colleagues  that  when  the  gentleman 
was  honored  a  week  or  so  ago  at  the 
Sheraton  Park  by  the  Veterans  of  For- 
eign Wars  by  being  named  the  Man  of 
the  Year  and  given  a  distingiiished  serv- 
ice award,  he  was  honored  by  the  Presi- 
dent of  the  United  States  who  came  per- 
sonally and  said  some  very  fine  things, 
all  of  which  are  well  deserved  by  the 
gentleman. 

I  wish  you  the  very  best  of  everything 
in  the  future. 

Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tlemanyleld? 

Mr.  HfcKKRT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

This  is  indeed  a  sad  day  for  me  as  a 
member  of  the  Louisiana  delegation  to 
learn  of  the  departure  at  the  end  of  this 
term  of  my  good  and  dear  friend.  Eddie 
Hubert. 

When  I  came  here  a  little  over  3  years 
ago,  I  was  somewhat  of  an  intruder  In 
the  all-Democratic  delegation  that  had 
been  here  since  the  turn  of  the  century, 
but  I  was  received  by  the  dean  of  our 
delegation  with  a  genuine  hospitality 
and  generous  warmth  far  beyond  the 
usual  courtesies  that  one  might  expect 
a  freshman  to  receive  from  the  dean  of 
his  delegation.  He  helped  me  in  count- 
less ways,  and  never  did  the  fact  that 
we  belonged  to  different  parties  matter 
one  Iota  to  him.  I  am  saddened  also  as 
a  Member  of  this  House  to  realize  that 
at  the  end  of  this  year  we  will  see  the 
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departure  of  one  o '  the  really  historic 
figures  of  this  Coufress. 

Having  been  a  r«ldent  of  metropoli- 
tan New  Orleans  far  many  years,  I  can 
attest  to  the  fact  tl^at  his  service  to  his 
district  is  outstanding,  and  no  one  will 
ever  be  able  to  fill  ills  shoes  in  that  re- 
spect. He  is  invlncifcle  in  politics,  and  I 
am  sure  he  could  stay  here  as  long  as 
God  was  willing  for  him  to  do  so. 

Congressman  Hebbrt  has  set  a  Louisi- 
ana record  for  longevity  in  Congress, 
both  In  the  House  and  the  Senate,  with 
his  36  years  of  service. 

His  most  signlfiaant  work  here,  of 
course,  has  been  building  the  structure 
of  peace  through  a  strong  national  de- 
fense. 

There  is  a  lot  m^re  I  could  say,  Mr. 
Speaker,  but  I  know  that  others  can  say 


It  with  far  greater 


have,  and  I  am  sure 


knowledge  because 


they  have  been  here  a  lot  longer  than  I 


they  can  say  it  with 


a  great  deal  more  eloquence. 

Mr.  Speaker,  I  \vill  simply  conclude 
by  saying:  ■ 

Thank  you,  Eddie  Hebert,  for  making 
the  cause  of  freedom  and  liberty  in  this 
country  as  strong  is  it  is  today;  and 
thank  you  for  wha|;  you  have  done  to 
enhance  the  prospect  that  my  children 
and  my  grandchildren  will  enjoy  that 
same  liberty  and  f  rf  edom. 

Mr.  ROUSSELOT,  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HEBERT.  I  keld  to  the  gentle- 
man from  California . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  fine  colleague,  the  gentleman 
from  Louisiana  (Mi*.  Hebert).  yielding. 

It  has  already  beeia  expressed  in  many, 
many  ways  how  disappointing  it  is  to 
many  of  us  that  tjie  gentleman    (Mr. 


to  withdraw  at  the 
from  the  House  of 


Hebert)  has  chosen 
end  of  this  session, 
Representatives. 

All  the  highly  f  avo  -able  comments  that 
have  been  made  are  i  lot  only  well  deserv- 
ed, but  I  hope  will  \y  j  properly  broadcast 
and  noted  across  tpis  land.  In  saying 
thanks  and  expressing  our  appreciation 
for  the  total  service]  the  gentleman  has 
given  to  this  House  and  our  country,  the 
Members  here  today|  are  Indeed  grateful 
to  the  former  chaintian  of  the  Commit- 
tee on  Armed  Services  who  presided  with 
commendable  dedicajtion  at  a  time  when 
our  military  and  drfense  establishment 
was  imder  an  unfalf  and  unreasonable 
attack.  I 

Mr.  Speaker,  wheii  the  people  in  our 
country  were  divideo  because  of  a  war 
that  was  undeclared, [the  gentleman  from 
Louisiana  (Mr.  H^bbrt)  made  sure  that 
his  committee,  and  this  House  retained 
a  proper  and  substantial  miltary  posture 
and  he  did  not  allo^i  us  to  fall  into  the 
trap  of  irrational  disarmament.  He  pre- 
sided over  that  conjmittee  at  probably 
a  no  more  difflciUt  lime  in  our  history. 
There  were  noisy  and  carping  "cat  calls" 
from  almost  every  cpmer  to  drastically 
cut  our  military  ^ysljem.  But  our  sturdy 
chairman,  Mr.  HEBEirfr,  was  not  stamped- 
ed by  such  misguldeq  rabble-rousers. 

Mr,  Sp)eaker.  we  were  all  very  much 
Impressed  during  that  whole  disruptive 
experience  when  he  vas  chairman  of  the 
Committee  on  Armed  Services  and  when 


on  this  very  floor  he  himself  was  under 
vicious  attack  by  people  from  that  well 
orchestrated  minority,  Mr.  Hubert  re- 
tained his  composure.  He  treated  Mem- 
bers on  this  floor  with  great  fairness  and 
genuine  equanimity.  Even  though  some 
were  attacking  him  personally  or  attack- 
ing the  things  that  he  was  trying  to  do, 
he  still  was  most  fair  in  handling  the 
equal  time  that  either  side  of  the  issue 
was  given  on  the  floor.  Even  those  who 
attacked  most  viciously  still  had  ade- 
quate time  to  express  their  divergent 
views. 

Mr.  Speaker,  I  was  terribly  impressed, 
as  one  Member,  by  the  fact  that  he  was 
able  to  keep  that  polite  composure,  gen- 
tlemanly demeanor  under  the  most  active 
"verbal  combat"  being  delivered  by 
others. 

We  are  grateful  to  you, -Mr.  Hubert. 
You  have  provided  a  magnificent  service 
to  the  defense  of  this  country;  and  as 
my  colleague,  the  gentleman  from  Louis- 
iana (Mr.  Treen),  said,  you  have  had  a 
sense  of  "true"  peace  for  this  country 
by  insisting  on  a  reliable  and  strong  de- 
fense. We  are  extremely  grateful  for  your 
fine  service, 

Mr.  HUBERT.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
kind  comments. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Louisiana  (Mr. 
Treen)  and  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  have  just  ex- 
pressed ably  the  very  thoughts  I  wanted 
to  express  myself. 

I  wiU  add  only  my  personal  regret  at 
your  decision  and  my  personal  apprecia- 
tion for  the  many  kindnesses  and  consid- 
erations that  you  have  extended  to  me 
over  the  past  16  years. 

Mr.  H^ERT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr. 
Ftndley) . 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBERT.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  yielding. 

Last  night,  just  before  I  went  to  bed,  I 
heard  on  the  radio  of  the  retirement  of 
the  gentleman  from  Louisiana  (Mr. 
Hebert)  . 

I,  too,  want  to  say  that  I  am  sorry  be- 
cause of  your  departure  from  the  House 
of  Representatives.  I  know  of  your  fine 
service  to  the  people  of  the  United 
States,  even  though  I  am  only  a  fresh- 
man Member  of  this  Congress. 

However,  in  talking  about  your  retire- 
ment. I  think  it  is  a  sad  situation  this 
year  that  we  have  had  so  many  of  the 
senior  Members  of  Congress  retire.  You 
are  just  one  of  those  senior  Members  of 
Congress  who  is  retiring,  and  you  are  en- 
titled to  your  retirement  If  you  want  it. 
Nonetheless,  I  think  it  is  bad  that  we 
have  so  many  Members  who  have  such  a 
good  perspective  of  the  American  tradi- 
tion retiring  at  the  same  time.  There- 
fore, above  and  beyond  your  own  retire- 


ment, I  am  sorry  to  see  so  many  people 
who  have  worked  so  long  and  hard  to 
make  this  country  the  great  country  It  is 
retire  during  the  same  session  in  which 
you  are  also  retiring.  I  am  sorry  to  see 
you  go,  but  additionally  I  am  sorry  to  see 
so  many  who  have  worked  so  hard  and 
who  know  so  much  leave  simultaneously. 
Mr.  MAZZOLI.  Mr.  SpeaKer,  will  the 
gentleman  yield? 

Mr.  H^ERT,  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  say  that  my  good  friend,  the 
gentleman  from  California  (Mr.  Rous- 
selot)  said  very  well  that  which  I  was 
about  to  say.  That  is,  that  when  I  first 
came  to  this  body  in  1971  the  distin- 
guished gentleman  now  In  the  well.  Mr. 
Hubert,  was  the  chairman  of  the  Com- 
mittee on  Armed  Services.  Those  were 
the  days,  as  the  gentleman  I  am  sure  well 
remembers,  of  great  tension  and  division 
in  the  House  and  also  of  great  passion 
regarding  the  issue  of  Vietnam. 

The  gentleman  from  Louisiana  and  I 
have  entirely  different  opinions  about 
how  that  war  should  have  been  prose- 
cuted. But,  the  gentleman  might  recall  a 
conversation  I  had  with  him  in  1971  or 
1972.  I  inquired  of  the  gentleman  as  to 
how  he  was  able  in  floor  debate  to  keep 
his  composure  and  his  affability  and  his 
genuine  good  nature  toward  Members  of 
Congress  who  were,  of  course,  very 
strongly  opposed  to  his  views  on  Vietnam. 
And  the  gentleman  told  me  then  that 
it  was  easy  to  be  courteous  and  restrained 
when  you  have  the  votes.  But  the  gentle- 
man said  that  with  a  smile  that  was  so 
customarily  on  his  face. 

We  have  all  seen  Members  on  far  less 
taxing  issues  who  had  the  votes,  but  who 
did  not  possess  the  sense  of  humor  and 
the  courtesy  that  the  gentleman  from 
Louisiana  possesses. 

And,  I  for  one,  while  I  have  disagreed 
with  the  gentleman  from  time  to  time, 
wish  to  thank  him  very,  very  much  for 
his  distinguished  service  to  the  House 
and  to  wish  him  the  best  of  health  in  his 
retirement. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUBERT.  I  am  delighted  to  yield 
to  the  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  want  to 
echo  the  sentiments  that  have  been  ex- 
pressed by  the  Members  of  the  House 
and  the  kind  things  that  have  been  said 
concerning  the  di.stinguished  gentleman 
from  Louisiana  (Mr.  Hubert). 

I  would  like  to  add  that  I  have  known 
Eddie  Hebert  since  I  came  here  and  I 
have  treasured  his  friendship  and  ad- 
mired his  legislative  skills  for  years. 

Louisiana  can  be  proud  that  it  has  sent 
Eddie  Hebert  to  Congress  for  36  years, 
the  longest  term  of  any  Louisianan.  He 
came  here  with  a  distinguished  record 
in  the  field  of  journalism  and  he  stayed 
in  the  Congress  until  he  built  a  solid  rec- 
ord of  achievement. 

The  Armed  Forces  of  this  great  Nation 
owe  a  debt  of  gratitude  to  Eddie  Hebert. 
He  has  been  their  champion  and  our  de- 
fenses are  strong  today  because  of  his 
dedication  and  fervor.  He  is  a  compas- 
sionate man,  too.  When  I  think  of  Eddh 
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Hubert  I  think  of  the  medical  school 
that  he  instituted  for  members  of  the 
Armed  Forces.  They  are  building  that 
school  right  now  out  at  the  U.S.  Naval 
Hospital  in  Bethesda.  Without  Hubert  it 
would  not  be  a  reality.  He  worked  on  it 
for  years,  nursing  it  through  the  legisla- 
tive process  and  into  law  and  final  imple- 
mentation by  the  President. 

We  will  all  miss  Eddie  Hebert.  But  we 
all  hope  he  will  visit  us  often. 

Mr.  TREEN.  Mr.  Speaker,  this  morn- 
ing one  of  the  giants  in  the  history  of 
this  House  announced  his  retirement.  P. 
Edward  Hebert,  elected  to  Congress  36 
years  ago,  and  dean  of  the  Louisiana 
delegation  for  the  last  15  years,  will  not 
seek  reelection  this  fall. 

The  news  of  Eddie  Hubert's  departure 
from  the  House  at  the  end  of  this  term 
saddens  me  in  a  very  personal  way.  I 
have  only  been  a  Member  of  the  Congress 
for  a  little  over  3  years,  but  my  ac- 
quaintanceship vrith  Eddie  Hebert  goes 
back  quite  a  few  years  prior  to  my  com- 
ing to  Washington.  And.  of  course,  as  a 
resident  of  metropolitan  New  Orleans,  I 
have  been  aware  of  his  activities  on  be- 
half of  his  district,  his  State,  and  his 
coimtry  since  his  coming  here  in  Janu- 
ary of  1941. 

The  personal  sadness  occurs  to  me  be- 
cause of  my  great  affection  for  the  dean 
of  our  delegation.  Mr.  Speaker,  when  I 
came  here  and  took  the  oath  in  Janu- 
ary of  1973.  I  was  an  intruder.  Our 
Louisiana  delegation  had  not  had  a  Re- 
publican member  for  almost  100  years. 
Nevertheless,  I  was  received  with  genu- 
ine warmth  and  generous  hospitaUty  by 
the  head  of  our  delegation.  He  went  out 
of  his  way  to  assist  me  in  numerous  in- 
stances. His  help  amounted  to  much 
more  than  the  usual  courtesies  which 
one  might  expect.  The  fact  that  we  be- 
longed to  different  poUtical  parties 
never  once  influenced  his  attitude  to- 
ward me. 

So,  I  am  personally  saddened  that  the 
privilege  of  serving  in  the  Congress  of 
the  United  States  with  Eddie  Hebert 
will,  for  me,  be  limited  to  just  4  years. 
I  hate  to  see  my  friend  retire,  but  my 
greater  despair  arises  from  the  realiza- 
tion that  at  the  end  of  this  year  we  will 
see  the  departure  from  the  Congress  of 
the  United  States  one  of  its  towering  fig- 
ures. I  realize  that  the  passage  of  time 
inexorably  works  changes — that  is  part 
of  life  and  we  must  accept  it.  But  that 
does  not  alter  the  fact  that  the  retire- 
ment of  P.  Edward  Hebert  means  a 
great  loss  to  the  Congress  of  the  United 
States. 

Mr.  Speaker,  that  loss  is  easier  to  bear 
when  one  reflects  on  the  great  contribu- 
tions which  Congressman  Hebert  has 
made  to  this  body  and  to  the  United 
States  of  America.  I  know  that  many  in 
this  House,  especially  those  of  you  who 
have  served  with  Congressman  Hebert 
for  many  years,  can  speak  much  more 
knowledgeably,  competently,  and  elo- 
quently about  the  contributions  which 
he  has  made.  You  can  attest  to  them  far 
better  than  I. 

But  there  is  another  aspect  of  the 
character  of  this  man  to  which  I  can  at- 
test, because  I  was  an  intimate  witness. 
At  the  beginning  of  this  Congress  the 
rxxii 660 — Part  7 


Democratic  Caucus  decided  not  to  elect 
Congressman  Hebert  to  the  chairman- 
ship of  the  Armed  Services  Committee, 
a  position  which  he  had  occupied  since 
February  of  1971.  This  is  not  the  place 
to  discourse  on  the  wisdom  or  lack  of 
wisdom  of  that  decision.  The  merits  of 
that  action  are  not  pwirtlcularly  perti- 
nent to  the  point  I  make.  Mr.  HiteERx 
could  have  fought  that  decision  on  the 
floor  of  the  House.  He  had  enough  sup- 
port on  the  Republican  side  and  among 
the  minority  on  tdie  Democratic  side  to 
give  him  a  fighting  chance  to  retain  the 
chairmanship  of  his  committee. 

When  these  events  occurred  Eddie  Hu- 
bert took  me  into  his  confidence,  along 
with  a  few  others.  Of  course  he  was  hurt 
and  disappointed  by  the  decision  of  the 
Democratic  Caucus.  His  close  friends 
were  outraged.  And,  as  you  all  know,  Ed- 
dee  Hebert  never  flinched  from  a  flght. 
But,  he  made  the  decision  against  carry- 
ing his  cause  to  the  floor  of  the  House 
for  the  simple  and  noble  reason  that  he 
did  not  want  to  cause  difBculty  and  em- 
barrassment for  his  friends  who,  in  their 
support  of  him,  might  have  thereby 
brought  retributirai  upon  themselves.  He 
put  the  interests  of  his  friends  ahead  of 
his  own  interest.  He  did  this  despite  the 
urglngs  of  those  who  anguished  with  him 
about  these  events  and  who  wanted  him 
to  carry  the  fight  to  the  floor  of  the 
House. 

Mr.  Speaker,  there  is  more  to  the  story. 
Mr.  Hebert  had  been  demoted.  But  did 
he  sulk,  did  he  avoid  attending  commit- 
tee meetings,  did  he  let  the  events  dimin- 
ish his  ardor  for  his  work  on  the  Armed 
Services  Conunittee?  No,  absolutely  not. 
He  came  to  those  meetings  with  the  same 
regularity  as  when  he  had  been  chair- 
man, sitting  at  the  right  hand  of  the  new 
chairman  and  giving  him  100  percent 
support.  On  the  Subcommittee  on  Man- 
power, on  which  I  have  the  honor  to  be 
the  ranking  Republican,  he  attended  as 
frequently  as  his  schedule  would  permit 
despite  the  fact  that  he  had  become  the 
lowest  ranking  Democrat  on  that  sub- 
committee. That  made  him  the  last  to 
have  the  opportunity  to  question  wit- 
nesses. He  waited  with  patience  and  with 
dignity.  He  performed  like  a  statesman 
as  the  lowest  ranking  member  of  that 
subcommittee  just  as  he  had  done  pre- 
viously as  the  chairman  ex  ofiBcio. 

Eddie  Hebert  has  long  been  an  inspira- 
tion to  me.  It  was  because  of  him,  in  large 
part,  that  I  sought  a  position  on  the 
Armed  Services  Committee  when  I  came 
to  Congress.  But,  he  inspired  me  even 
more  after  he  was  deposed  as  chairman 
of  the  committee  because  of  the  great 
dignity  and  nobility  which  he  has  dem- 
onstrated every  single  day  that  has 
elapsed  since  he  lost  his  position  as 
chairman. 

I  know  not  how  long  or  short  my  priv- 
ilege of  service  in  this  House  will  be,  but 
I  shall  coimt  it  as  one  of  the  great  ex- 
periences of  my  life  that  I  was  able  to 
serve  with  CJongressman  Hubert  and  im- 
der him  for  at  least  4  years. 

Mr.  Speaker,  it  would  be  presumptu- 
ous of  me,  a  very  jimior  member  of  this 
body,  to  try  to  speak  for  other  members, 
I  know  that  many  will  do  this  in  their 
own  way  and  in  their  own  time.  For  my- 


self, there  is  a  lot  more  that  I  could  say. 
But  I  will  conclude  by  saying  simply  this: 
Thank  you,  F.  Edward  Hebert,  for  all 
that  you  have  so  generously  contributed 
to  the  cause  of  liberty  and  freedom  and 
for  all  that  you  have  done  to  enhance  the 
prospect  that  my  children  and  my  grand- 
children will  also  enjoy  that  same  free- 
dom and  liberty. 

Mrs.  BOGGS.  Mr.  Speaker,  it  is  with 
great  regret  that  x  rise  today  to  salute 
my  dear  friend  Eddie  Hebert  on  the  an- 
nouncement of  his  decision  to  retire 
after  36  years  of  service  in  this  House. 

Hale  and  Eddie  worked  together  on  the 
States  newspaper  in  New  Orleans,  and 
they  came  together  to  Washington  as 
freshmen  Congressmen  in  1941.  With 
pride  and  affection.  Hale  and  I  watched 
Eddie's  rise  to  leadership. 

Eddie  is  a  dedicated  patriot  and  a 
walking  depository  of  important  data 
essential  to  the  defense  of  the  United 
States  and  to  the  promotion  of  our  don- 
ocratic  system  of  government.  He  used 
positively  his  handicap  of  poor  eyesight 
to  become  a  forceful  speaker,  and  to  de- 
velop the  talent  for  listening  carefully  to 
the  views  of  others  and  pertinent  infor- 
mation offered  for  problem  solving  and 
for  positive  national  programs.  He  has 
been  especially  kind  and  helpfiU  to  me 
since  I  became  a  Monber  of  Congress. 

The  social  graces  and  abundant  hos- 
pitality that  Eddie  and  Gladys  have  af- 
forded to  Louisianians  and  to  official 
Washington  have  honored  our  State  and 
our  delegation.  I  will  miss  them  sorely. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
news  that  Mr.  HisERT  is  leaving  this  body, 
after  36  years  of  devoted  service,  has 
come  as  a  shock  to  all  of  us. 

My  first  contact  with  Mr.  Hebert  came 
in  the  late  I930's  when  as  a  young  news- 
paperman I  sought  employment  at  the 
New  Orleans  "nmes-Picayime.  The  editOT 
who  turned  me  down  was  n(me  other 
than  Eddie  Hebert.  That,  of  course,  was 
a  lamentable  decision  on  his  part,  and 
journalism  in  New  Orleans  no  doubt  suf- 
fered as  a  result. 

Actually,  of  coiu-se,  Mr.  Hubert  and 
the  New  Orleans  press  managed  to  do 
quite  well  without  me.  Our  colleague  was 
properly  honored  for  his  work  in  expos- 
ing the  local  political  machine,  and  the 
papers  prospered. 

During  his  many  years  in  the  House, 
he  has  continued  to  be  a  force  for  integ- 
rity and  stability  in  an  often  unsteady 
world. 

There  are  few  among  us  who  can  rival 
the  accomplishments  of  Mr.  HIbert.  I 
join  our  colleagues  in  wishing  him  all 
the  best  in  his  richly  earned  retirement. 

Mr.  WHITEHURST.  Mr.  Speaker,  per- 
mit me  to  take  this  occasion  to  extend  to 
my  dear  and  valued  colleague,  Eddh 
Hebert,  congratulations  on  his  long  and 
distinguished  career.  When  I  learned 
that  he  had  chosen  to  retire  at  the  end 
of  this  session,  I  had  mixed  feelings.  I 
am  pleased,  of  course,  that  he  will  be  able 
to  put  down  the  heavy  burden,  but  sis  one 
who  has  worked  closely  with  him  on  the 
Armed  Services  Committee  during  my 
tenure  here,  I  know  that  his  departure 
will  leave  us  and  the  Nation  poorer. 

I  have  had  the  privilege  of  serving  with 
Congressman  HiBERi  during  the  period 
when  he  was  chairman  of  the  Armed 
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in  a  larger  view,  I 
unflinching  devo- 
and  his  uncom- 


Services  Committee.  <  )n  innumerable  oc 
caslons,  he  was  helpf  il  to  me,  and  I  will 
be  forever  in  his  del^t  for  his  guidance 
and  assistance;  but 
will  recall  always  his 
tlon  to  this  RepubUp 
promising  insistence  on  a  strong  national 
defense.  Time  and  afeain,  I  have  heard 
him  warn  the  committee  and  the  House 
against  shortchanging  the  defense  of  the 
Nation.  As  a  patriot,  there  is  no  person 
In  either  body  who  cai  i  siurass  F.  Edward 
Hebert,  and  few  equs  1  his  dedication  to 
the  preservation  of  freedom.  He  is  an 
inspiration  to  every  American. 

As  he  returns  to  his  beloved  New 
Orleans,  I  wish  him  n  lany  more  years  of 
good  health  and  hajpiness.  May  God 
bless  him  always. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
somewhat  reluctantly  join  my  colleagues 
in  saying  "haU  and  iarewell"  to  Eddie 
Hebert,  the  last  of  the  Titans. 

The  news  that  he  hi  is  decided  to  retire 
came  as  a  shocker  tc  my  wife,  Shirley, 
and  myself.  We  had  a  ssumed,  I  suppose, 
that  like  Ol'  Man  Ri  ^er  he'd  just  keep 
rollin'  along.  But  toe  ay  it  is  apparent 
that  the  warrior  really  means  to  hang 
up  his  sword  and  go  3own  home  to  his 
beautiful  country  :)lace  near  New 
Orleans.  He,  like  no  m  in  before  him,  has 
fought  for  a  strongei  America  and  he 
has,  many  times  over  earned  a  gracious 
retirement. 

Eddie  Hebert's  impi  int  on  our  defense 
posture  will  stand  for  all  time.  His  most 
notable  accomplishment,  the  new  Uni- 
formed Services  Unive  -sity  of  the  Health 
Sciences  will  turn  cut  thousands  of 
physicians  for  our  serv  ces  in  the  decades 
ahead,  and  the  myriail  of  other  policies 
laid  down  by  Chairma:  i  Hebert  will  con- 
tinue as  long  as  Americans  demand  the 
best  possible  defense  f  )r  our  country. 

I  will  miss  him  as  a  strong  and  forth- 
right colleague.  Shirle:  and  I  will  always 
hold  Eddie  and  his  much-loved  wife, 
Gladys,  close  to  our  he  arts  and  happy  in 
our  memories. 

Mr.  MORGAN.  Mr.  Speaker.  I  join  his 
many  friends  and  col  eagues  in  paying 
tribute  today  to  the  Ho  lorable  P.  Edward 
Hebert,  one  of  Louisis  na's  most  distin- 
guished sons. 

Most  of  us  are  happ  7  to  have  had  one 
successful  career.  Eidie  Hebert  has 
had  at  least  two.  First,  he  was  a  distin- 
guished Louisiana  jou-nalist  and  editor 
with  a  reputation  as  f c  r  honesty  and  ac- 
curacy that  spread  far  beyond  his  native 
State. 

Second,  in  the  role  we  know  him,  he 
has  served  with  distinc  tion  the  people  of 
his  district  and  this  Ns  tion  in  the  House 
of  Representatives  for  the  past  35  years. 
As  a  Congressman,  he  has  attracted 
notice  almost  from  th«  outset  of  his  ca- 
reer as  a  national  legislator,  both  for  his 
ability  in  the  lawmaking  process  and  for 
his  capacity  for  inquinf  into  the  working 
of  the  National  Goverr  ment. 

He  has  stood  for  mai  ly  years  as  a  bul- 
wark for  strong  rmtianal  defense.  In 
three  national  conflicts  he  has  helped  to 
provide  our  Armed  i^orces  with  the 
equipment,  the  support,  and  manpower 
needed  to  insure  succesj  >. 

We  shall  miss  Eddui  Hebert,  but  we 
know  he  has  richly  destrved  the  fruits  of 
retirement.  Our  best  \  wishes  go  to  him, 
his  wife,  and  family  oq  this  occasion. 


Mr.  HEBERT.  Mr.  Speaker,  I  thank 
the  Members  of  the  House  who  have  been 
so  kind  to  me  this  morning,  and  in  par- 
ticular the  members  of  my  own  Louisi- 
ana delegation.  I  deeply  appreciate  all  of 
the  kind  remarks  and  I  hope  I  shall  al- 
ways command  the  respect  of  the  Mem- 
bers. 

GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  retirement  of  the  distln- 
giiished  gentleman  from  Louisiana  (Mr. 
Hebert)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMAOTTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OF  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  subcom- 
mittee on  Consumer  Protection  and  Pi- 
nance  of  the  Committee  on  Interstate 
and  Foreign  Commerce  may  be  permitted 
to  sit  during  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT  TO  SIT  DURING  THE  5- 
MINUTE  RULE  TODAY 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  imanl- 
mouse  consent  that  the  Committee  on 
Standards  of  OflScial  Conduct  may  be 
permitted  to  sit  this  afternoon  during 
the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADMINISTRATIVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  DURING  5-MINUTE  RULE 
TODAY 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Administrative  Law  and 
Governmental  Relations  of  the  Commit- 
tee on  the  Judiciary  may  sit  during  the 
5-minute  rule  this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


WHY  SILENCE  ABOUT  LEBANON? 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.   LEVITAS.   Mr.   Speaker,   I   rise 


today  because  there  has  been  too  much 
silence  on  the  tragedy  that  is  imfolding 
on  the  eastern  shore  of  the  Mediter- 
ranean and  that  is  the  destruction  of 
the  ancient  Christian  community  of 
Lebanon. 

Day  after  day  as  we  hear  the  sad  news 
reports  and  read  sickening  accounts  in 
the  papers  and  see  the  bloody  photo- 
graphs of  destruction  and  death.  We  see 
the  tragedy  of  a  Christian  commimity 
that  has  been  there  for  years  living  in 
peace,  harmony,  and  prospering,  now 
being  reduced  to  ashes  by  terrorism  and 
by  brute  force. 

When  any  group  of  people,  no  matter 
how  small  in  number.  Is  being  attacked 
persecuted  and  oppressed,  no  other  group 
Is  safe  for  long,  no  matter  how  large 
their  number.  We  are,  indeed,  our 
brothers*  keepers.  Loss  of  the  right  to 
survive  as  a  free  person  anywhere  is  a 
loss  for  each  of  us  anywhere.  We  cannot 
be  silent.  For  evil  to  prevail,  Burke  said, 
it  requires  only  that  good  men  do  noth- 
ing, or  remain  silent. 

I  think  the  people  of  the  world,  par- 
ticularly the  people  of  the  Western 
World  have  been  silent  far  too  long  on 
this  point.  I  think  the  time  has  come  for 
us  to  speak  out,  to  be  heard  and  to  give 
voice  to  the  great  anguish  we  feel  for 
what  is  unfolding  there. 

Why  has  this  Nation  done  nothing  to 
save  the  lives  and  religious  security  of 
the  hapless  Christian  commimity  in 
Lebanon?  Why  have  our  leaders  been 
quiet? 

The  destruction  of  Lebanon  and  the 
jeopardy  of  its  Christian  community  by 
terrorists  armed  by  radical  Arab  States 
is  a  blight  on  the  conscience  of  the  world. 
I  cannot  be  silent  about  this.  Can  you? 


CONGRESSMAN      PEPPER      HAS 
SUCCESSFUL  HEART  SURGERY 

fMr.  PASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  as  you 
know,  our  distinguished  colleague, 
Claude  Pepper,  has  successfully  under- 
gone an  operation  for  repair  of  a  valve  of 
his  heart. 

His  physician,  Dr.  Thomas  O.  Gentsch, 
of  the  Miami  Heart  Institute,  has  pro- 
nounced the  operation  "a  complete  suc- 
cess," and  I  am  pleased  to  report  that 
Claude  is  upon  his  feet  and  expects  to  be 
out  of  the  Miami  Heart  Institute  by  the 
end  of  the  week. 

The  operation,  last  Wednesday,  cor- 
rected a  deficiency  in  the  valve  between 
the  left  ventricle  and  the  aorta,  the  main 
artery  that  carries  blood  from  the  heart 
to  the  rest  of  the  body.  A  slight  malfor- 
mation in  the  valve  apparently  had 
existed  from  birth  and  was  first  detected 
In  1952  as  a  mild  heart  murmur.  Due  to 
the  malformation,  the  flow  of  the  blood 
gradually  built  up  a  deposit  on  the  valve 
opening  which  restricted  its  size. 

The  operation  enlarged  the  opening 
and  replaced  the  deficient  valve  with  an 
artificial  heart  valve.  The  operation  was 
a  relatively  simple  "repair  job"  which  is 
routinely  performed  by  heart  surgeons 
throughout  the  world. 

Dr.  Gentsch  said  Claude's  heart  mus- 
cle and  arterial  system  are  in  good  con- 
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dition  and  the  operation  has  eUmlnated 
the  strain  which  has  gradually  been 
building  up  on  the  heart  muscle  over  the 
last  few  years. 

I  am  sure  you  all  know  how  active 
Claude  has  always  been.  He  wanted  to 
get  this  restriction  eliminated  so  he 
would  not  have  to  curtail  his  active 
schedule  or  risk  a  heart  attack  at  some 
time  in  the  future.  He  chose  to  undergo 
the  operation  and  we  all  are  very  pleased 
that  it  has  been  so  successful. 

After  he  leaves  the  hospital  he  will 
gradually  rebuild  his  strength,  as  Is 
necessary  in  these  cases.  He  expects  to  be 
back  on  a  full  schedule  by  the  end  of 
April  and  wiU  be  back  with  us  here  on 
the  floor  In  his  usually  good  form  and 
good  health. 


CALL  OP  THE  HOUSE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present^ 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

{Roll  No.  146] 

Alexander  Olaimo  Nix 

Ambro  Guyer  Pepper 

Andrews.  N.C.    Harsha  Rangel 

Archer  Hayes.  Ind.  Rees 

Ashley  Heckler,  Mass.  Rlegle 

Barrett  Henderson  Rodlno 

Blester  Hinshaw  Sarbanes 

Boggs  Holland  Scheuer 

Breckinridge      Jarman  Stratton 

Chisholm  Jenrette  Symington 

Clausen,  Johnson.  Pa.  Thompson 

Don  H.  Jones,  Ala.  Trailer 

Clay  LaFalce  UdaU 

Conyers  Lundlne  UUman 

Dlggs  McKlnney  White 

Dingell  Macdonald  Wydler 

Dodd  Moffett 

Drlnan  Moorhead.  Pa. 

The  SPEAKER.  On  this  rollcall  381 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


FEDERAL  ELECTION  CAMPAIGN 
ACT  AMENDMENTS  OF  1976 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  biU  (H.R.  12406)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  that  members  of 
the  Federal  Election  Commission  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Ohio. 

The  motion  was  agreed  to. 

IN   THE    COMMITTEB   OF   THE   WHOLK 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  H  Jl.  12406.  with 
Mr.  BoLLiNG  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  March  30,  1976,  aU 
time  for  general  debate  on  the  bill  had 
expired.  The  bill  Is  considered  as  having 
been  read  for  amendment. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Hays)  . 

AMENDMENTS    OITEEKD    BT    MR.    HATS    OP    OHIO 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  as 
I  advised  on  yesterday,  I  offer  a  group 
of  technical  amendments  to  this  bUl,  on 
which  I  believe  there  is  no  controversy. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hats  of  Ohio: 
Page  9,  line  22,  insert  "and  Inaertlng  In  lieu 
thereof  a  semicolon"  Immediately  alter  "end 
thereof". 

Page  12,  line  15,  strike  out  the  period  Im- 
mediately after  "candidate"  and  Insert  In 
Ueu  thereof  ";  and". 

Page  14.  line  21,  Insert  a  semicolon  Im- 
mediately after  "Ckjde". 

Page  14.  Une  23,  Insert  ";  and  "  Immedi- 
ately after  "1954". 

Page  31,  line  10,  strike  out  "prescribed" 
and  insert  In  Ueu  thereof  "provided". 

Page  32,  line  8,  strike  out  "campaign"  and 
insert  In  Ueu  thereof  "authorized  pwlltloal". 

Page  32.  Une  20.  strike  out  "President  of 
the"  the  first  place  It  appears  therein. 

Page  33.  line  21.  Insert  a  comma  Immedi- 
ately before  "In  the  case  of". 

Page  38,  line  6,  strike  out  the  comma  Im- 
mediately after  "convention". 

Page  38.  line  21,  strike  out  "contributions" 
and  Insert  in  Ueu  thereof  "conditions". 

Page  39,  line  5,  strike  out  "officers"  and 
Insert  In  lieu  thereof  "offices". 

Page  39.  line  11,  strike  out  the  semicolon 
and  insert  in  Ueu  thereof  a  comma. 

Page  40.  line  12.  strike  out  "calendar  year," 
and  insert  in  Ueu  thereof  "calendar  year).". 

Page  41,  line  22.  strike  out  "makes"  and 
Insert  In  Ueu  thereof  "to  make". 

Page  41,  Une  23,  strike  out  "promises"  and 
Insert  in  lieu  thereof  "to  promise". 

Page  44,  line  21,  strike  out  "exceeds"  and 
insert  In  lieu  thereof  "exceed". 

Page  47,  Une  6.  strike  out  "302(f)"  and 
Insert  in  lieu  thereof  "302(e)  (1)". 

Page  47,  line  7.  strike  out  "(f) )  Is  amended" 
and  Insert  in  Ueu  thereof  "(e)(1)),  as  bo 
redesignated  by  section  103.  Is  amended". 

Page  48.  line  6.  strike  out  "on"  and  Insert 
In  lieu  thereof  "at  the  close  of". 

Page  49.  line  16.  Insert  a  comma  Immedi- 
ately after  "United  States  Code". 

Page  58.  line  2,  Insert  a  comma  Immediately 
after  "1971". 

Page  58,  line  8,  strike  out  the  comma  Im- 
mediately after  "Ciode". 

Page  58.  Itae  13,  strike  out  "305(a)"  and 
insert  in  lieu  thereof  "306(a) ". 

Page  58,  Une  14.  strike  out  the  comma  im- 
mediately after  "C!ode". 

Mr.  HAYS  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanlmous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
ask  unanimous  consent  that  these 
amendments  may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 


these  amendments  are  strictly  technical 
amendments.  As  I  am  sure  the  House  is 
aware,  once  the  bill  was  approved  it  was 
a  matter  of  urgency  in  getting  it  rewrit- 
ten and  before  the  House  so  that  we 
could  move  on  it.  I  would  say  that  these 
technical  amendments  are  concurred  in, 
or  were  written  jointly  by  the  minority 
counsel  and  committee  council. 

I  beUeve  there  is  no  objection  on  the 
minority  side  to  these  technical  amend- 
ment's, such  as  including  a  comma  where 
one  should  be,  including  a  semicolon 
where  one  was  not  or  putting  in  an 
"and"  where  we  did  not  have  one,  and 
so  on  and  so  forth. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  the 
genUeman  is  correct.  The  technical 
amendments  have  been  cleared  by  the 
minority.  We  agree  to  the  technical 
amendments  and  urge  their  addition. 

The  CHAIRMAN.  The  question  is  oa 
the  amendments  offered  by  the  genUe- 
man from  Ohio  (Mr.  Hays). 

The  amendments  were  agreed  to. 

AMXNDMKNT  OFFERED  BT  MR.  FRKNZKL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frxnzel:  On 
page  15,  laeglnnlng  line  19,  strike  section  108 
in  Its  entirety. 

Mr.  PRENZEL.  Mr.  Chairman,  the 
section  to  be  stricken  by  this  amendment 
is  .the  section  on  advisory  (pinions,  be- 
ginning on  page  15  and  going  through 
pages  16  and  17. 

This  section  of  the  bill  is  central  to 
the  weakening  of  the  independence  of 
the  Federal  Elections  Commission.  The 
section  does  a  number  of  things  to  the  ^ 
Independence  of  the  Commission  by 
mandating  that  all  swlvisory  opinions 
must  be  approved  by  Congress. 

Mr.  Chairman,  advisory  opinions  here- 
tofore have  been  the  only  source  of  guid- 
ance for  candidates,  committees,  partiee 
and  poUtical  participants.  Congress  has 
not  yet  approved  any  single  regulation 
submitted  to  it  by  the  Federal  Elections 
Commission  and,  therefore,  this  partic- 
ular section  of  the  bill,  which  forces 
advisory  opinions  to  later  be  put  into  the 
form  of  regulations  which  are  subject  to 
veto,  means  that  we  will  have  no  guid- 
ance imtil  we  can  get  those  advisories  in- 
to the  regulation  form. 

So  far,  the  Federal  Elections  Commis- 
sion has  rendered  about  140  advisory 
opinions.  Some  of  them  are  very  simple, 
and  very  specific.  Others,  however,  are  of 
a  broad  nature  and  involve  as  many  as 
2  dozen  complex  questions. 

This  section  of  the  bill  requires  that 
the  FEC  put  all  opinions  into  regulation 
form  and  submit  them  to  Congress. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Hats)  . 

Mr.  HAYS  of  Ohio.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman,  is  the  genUeman  aware 
of  the  Long  amendment  which  will  be 
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made  in  order  if  th>s  amendment  is  de- 
feated? 

Mr.  FRENZEL.  I  fem  aware  of  that. 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  jrleld  further,  Vould  this  cure  any 


troubles?  I  am  dis- 


posed, if  this  amenqment  is  defeated,  to 
accept  the  Long  amendment,  because  I 
realize  that  there  are  advisory  opinions 
which  could  cover  a  specific  matter  which 
might  not  be  of  general  applicability. 

As  the  gentlemati  knows,  the  Long 
amendment  would,  pn  page  17,  where  it 
says,  "The  Commi^ion  shall,  no  later 
than  30  days  after  rendering  an  advisory 
opinion."  insert  tha  words,  "of  general 
applicability."  \ 

I  wonder  if  that  lirould  make  any  dif- 
ference to  the  gentieman? 

Mr.  FRENZEL.  Mr.  Chairman,  I  do 
Intend  to  supp>ort  the  Long  amendment 
If  this  one  faUs.  But  it  does  not  ciu-e  all 
of  the  problems  thai  I  see  with  this  sec- 
tion. I 

I  thank  the  chairinan,  the  gentleman 
from  Ohio  (Mr.  Havs)  for  his  interest. 

Mr.  Chairman,  th^re  has  not  been  any 
controversy  about  aby  advisory  opinion 
of  which  I  am  awari,  with  the  exception 
of  an  advisory  opinljon  No.  23,  the  SUN- 
PAC  decision.  ( 

In  this  bill,  in  sinother  section,  the 
RUNPAC  decision  is  [laid  to  rest  anyway. 
So  it  seems  to  me  that  this  particular 
section  is  a  sort  of  overkill.  It  is  an  at- 
tempt to  kill  SUNPAC  the  second  time 
and,  in  so  doing,  liniit  the  abiUty  of  the 
Commission  to  render  necessary  guid- 
ance to  participants  in  the  political 
process.  I  think  It  is  simply  another  way 
In  which  the  Commission  becomes  sub- 
servient to  Congress!  It  cannot  take  any 
significant  action  u|itil  it  clears  it  with 
Congress.  | 

The  worst  of  it  i^  that  the  congres- 
sional track  record  is  so  bad.  We  have 
disapproved  two  regulations,  but  we  have 
not  approved  any  at  the  other  regula- 
tions that  are  befora  us.  so  everybody  in 
the  game  of  politic^  is  traveling  exclu- 
sively now  on  advisors'  opinions. 

Mr.  Chairman,  thtts  bill  also  provides 
that  the  advisory  opinions  must  be  made 
in  the  form  of  regulations  and  presented 
to  Congress  in  30  d^ys.  I  think  those  of 
us  who  are  familiar  frith  the  administra- 
tive procedures  understand  that  that  is 
impossible.  The  Coinmission  must  de- 
velop its  advisory  oiinion.  Having  done 
so.  it  must  then  publish  it  in  the  Federal 
Register.  At  that  poi  it  it  has  to  schedule 
it  for  public  hearings,  hold  the  public 
hearings,  and  then  rewrite  the  regula- 
tion. Then  if  It  is  sa  ;isfied,  the  Commis- 
sion confirms  it  and  >ends  it  to  Congress. 

In  my  judgment.  \t  is  not  reasonably 
possible  for  the  Cominission  to  do  a  good 
job  of  regulation-writing  within  the  pe- 
riod required  by  thii  particular  bill. 

So.  Mr.  Chairman]  it  seems  to  me  that 
if  we  really  believe]  in  an  independent 
elections  commission  with  the  ability  to 
make  some  determinations  which,  no 
matter  whether  they  are  general  or 
specific,  are  profeab  y  going  to  have  to 
stand  for  60  to  90  da  i^s  at  least,  we  ought 
to  eliminate  this  secfion  and  vote  for  this 
amendment 

The  CHAIRMAN]  The  time  of  the 


gentleman  from  Miimesota  (Mr.  Fren- 
zel)  has  expired. 

(By  imanimous  consent.  Mr.  Frenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  Mr.  Chairman,  the 
problem  here  is  that  the  Comimission 
must  make  some  regulations  while  we  get 
waiting  for  Congress  to  approve  them, 
and  people  have  to  be  able  to  bank  on 
them. 

The  advisory  opinion  section  of  the 
1974  law  was  one  that  turned  out  to  be 
particularly  fortuitous.  I  did  not  vote  for 
it,  but  it  has  been  very  helpful  because 
we  have  had  so  much  trouble  putting 
these  regulations  in  good  form  and  get- 
ting approval  by  the  Congress. 

I  would  like  to  state  further  that  the 
Senate  has  eliminated  this  provision 
from  its  bill.  The  Senate  understood  the 
controversy  and  understood  the  chal- 
lenge to  the  Commission's  independence. 
We  must  remember  there  are  practically 
no  independent  commissions  and  prac- 
tically no  agencies  of  Government  that 
must  bring  their  regulations  back  to 
Congress  for  a  veto. 

I  beUeve  we  woiild  do  ourselves  and  the 
general  public  a  favor  if  we  would  vote 
for  the  amendment  and  strike  this  sec- 
tion on  advisory  opinions. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  (Chairman,  I  think  there  is  one  mis- 
conception that  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  left,  although 
I  am  sure  he  did  not  mean  to,  and  that  is 
that,  as  he  said,  the  Congress  has  a  ter- 
ribly bad  track  record  on  approving  the 
regulations  of  this  Commission  and  that 
they  have  already  disapproved  two  and 
none  is  in  existence. 

Now,  this  is  not  the  way  it  is.  We  dis- 
approved two,  and  that  was  the  judg- 
ment of  the  Congress.  Anybody  who 
wants  to  can  criticize  our  judgment,  but 
the  fact  remains  that  all  the  other  reg- 
ulations that  have  laid  over  the  neces- 
sary 30  days  and  on  which  Congress  took 
no  action  automatically  became  ap- 
proved. In  other  words,  what  Congress 
has  to  do  in  order  to  disapprove  a  reg- 
ulation is  to  take  action  itself.  If  it  fails 
to  do  that  within  30  legislative  days,  the 
regulation  becomes  effective. 

Mr.  Chairman,  I  do  not  think  that  any 
Member,  when  he  understands  this, 
really  wants  to  give  a  commission  the 
power  to  rewrite  the  law,  either  with  an 
understanding  of  the  legislative  intent  or 
without  it.  And  I  am  unable  to  determine 
whether  they  understood  the  legislative 
intent  or  whether  they  just  did  not  care. 
However,  I  do  not  think  that  we  ought 
to  subject  ourselves,  with  the  tradition 
of  the  division  of  powers,  totally  to  a 
commission  appointed  by  the  Executive, 
who  has  unlimited  ability  to  rewrite  the 
laws  by  the  form  of  regulation. 

I  am  perfectly  aware  that  this  bill  is 
not  perfect,  and  I  think  we  perhaps  went 
a  little  too  far  on  page  17  when  we  said 
that  every  advisory  opinion  should  be 
rendered  under  the  form  of  a  regulation 
and  sent  up  here. 

The  gentleman  from  Louisiana  (Mr. 
Long)  has  an  amendment  which  has 
been  made  in  order  and  which  he  will 


offer  if  this  amendment  is  defeated,  as  I 
think  It  should  be.  and  which,  on  page 
17,  line  4.  will  put  in  the  words  "of  gen- 
eral applicability"  after  the  words  "ad- 
visory opinion."  Therefore,  if  they  issue 
an  advisory  opinion,  it  could  only  have 
effect  in  one  district  or  in  one  area.  They 
do  not  have  to  send  it  up. 

Then  he  would  strike  the  language  on 
lines  9  through  14,  which  says: 

In  any  such  case  in  which  the  CommlssiOQ 
receives  more  than  one  request  •  •  •  the 
CJoznmlsslon  may  not  render  more  than  one 
advisory  opinion. 

Mr.  Chairman,  that  troubles  me  a  lit- 
tle bit,  but  maybe  it  is  better  to  accept 
the  amendment  of  the  gentleman  from 
Louisiana  (Mr.  Long)  than  not  to.  I  am 
convinced  that  it  is.  I  am  convinced  that 
we  should  have  this  section  108  in  there 
because  I  think  somebody  ought  to  have 
the  right,  if  it  becomes  a  flagrant  thing, 
of  vetoing  these  regulations. 

Mr.  Chairman,  neither  the  House  nor 
the  Senate  will  undertake  lightly  to  veto 
a  regulation.  It  has  to  be  a  regulation 
that  is  so  onerous  ttiat  one  could  easily 
convince  a  majority  of  one  body  or  the 
other  to  do  away  with  it. 

In  this  Committee  on  House  Admin- 
istration, we  only  brought  one  regulation 
here  before  the  Members  to  ask  them  to 
veto  it,  and  the  vote  was  pretty  over- 
whelming to  veto  it. 

Mr.  C^hairman,  I  think  the  Members  of 
Congress  who  face  the  electorate  every 
2  years  for  judgment  on  their  actions 
are  far  more  competent  to  say  whether 
a  regulation  is  sensible  or  not,  not  a 
Commission  which  is  appointed  and 
which  never  goes  to  the  electorate  for 
any  approval  of  any  action  it  takes. 

Mr.  Chairman.  I  could  stand  here  all 
afternoon  and  talk  about  commissions. 
I  think  the  concept  of  handling  the 
power  of  the  President  and  the  power  of 
the  Congress  to  a  commission  Is  what 
has  gotten  us  into  a  lot  of  the  trouble 
we  are  in.  I  think  the  fact  that  these 
commissions  issue  regulations  which 
then  have  the  force  and  effect  of  law  is 
one  of  the  reasons  that  the  people  of 
this  country  are  fed  up  with  Washington, 
because  they  are  encompassed  in  such  a 
torrent  of  redtape  that  in  order  to  con- 
duct the  day-to-day  business  of  a  one- 
man  operation,  the  man  has  to  have  an 
attorney  and  an  accountant  to  advise 
him  what  to  do. 

Mr.  Chairman,  I  am  not  talking  about 
just  the  Federal  Election  Commission.  I 
am  talking  about  the  entire  plethora  of 
commissions. 

Somebody  mentioned  the  Public  Utili- 
ties Commission  here  yesterday. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Hats)  has  ex- 
pired. 

(By  imanimous  consent,  Mr.  Hats  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
am  trying  to  keep  this  debate  short.  I  do 
not  intend  to  ask  for  a  lot  of  extra  time. 

As  I  was  saying,  somebody  mentioned 
the  Public  Utilities  Commission.  We  have 
a  public  utiUties  commission  In  the  State 
of  Ohio.  They  call  it  the  PUCO,  the 
Public  Utilities  Commission  of  Ohio. 
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I  have  said  repeatedly  that  If  I  am 
ever  Governor  of  Ohio,  the  first  act  I  am 
going  to  ask  the  legislature  to  pass  is  one 
changing  the  name  to  the  "Utilities  Com- 
mission of  Ohio"  and  taking  the  word 
"Public"  out  of  It,  because  the  utilities 
have  owned  it  ever  since  it  was  created. 
The  public  interest  is  never  considered, 
and  that  has  been  true  imder  Democratic 
(jovernors  and  Republican  (governors. 
Those  are  the  only  two  kinds  we  have 
had.  I  think  we  had  a  Whig  Governor  at 
one  time,  but  I  do  not  think  they  had  the 
PU(X>  at  that  time. 

Mr.  Chairman,  I  say  to  the  Members 
that  this  Grovemment,  both  State  and 
National,  is  just  commission  ridden. 

Mr.  CThairman,  all  we  are  asking  to  do 
in  section  108  is  to  have  them  submit 
their  regulations  of  general  applicability, 
if  the  Long  amendment  prevails,  so  that 
the  Congress  can  have  a  final  review  on 
it. 

Mr.  Chairman,  I  ask  that  the  Frenzel 
amendment  be  defeated. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  we  all  understand  that 
a  bill  regulating  the  conduct  of  elections 
is  a  very  partisan-prone  activity.  Yet, 
Chamber  that  the  bill  which  we  write 
should  reflect  the  pubUc  interest  rather 
than  one  which  reflects  a  jockejring  for 
partisan  advantage. 

Mr.  Chairman,  If  the  Members  agree 
with  that  statement,  I  will  want  to  ^eak 
for  a  moment  about  where  the  public  In- 
terest lies  with  respect  to  the  amendment 
offered  by  the  gentleman  from  Minnesota 
(Mr.  Frenzel).  The  pubUc  interest,  I 
think,  demands  that  there  be  a  statute 
which  regulates  the  conduct  of  Federal 
elections.  The  public  Interest,  I  believe, 
requires  that  we  create  a  body  which  is 
given  the  duty  of  supervising  the  day-to- 
day requirements  of  the  law. 

The  public  Interest  will  be  served  if 
that  body  is  independent  and  not  domi- 
nated by  any  partisan  interest.  The  pub- 
lic interest  is  served  if  the  independent 
election  commission  is  given  authority  to 
devise  rules  necessary  to  implement  the 
act.  Clearly,  Members  of  the  House,  the 
rules  which  are  promulgated  should  be 
fair,  they  should  be  objective  and  they 
should  not  reflect  any  luirtisan  bias. 

I  hope  at  this  point  there  has  been  no 
disagreement  in  this  CJhamber  with  what 
I  have  said.  Assuming  the  Members 
agree,  however,  this  Is  what  this  bill  does 
to  the  agreed  public  Interest:  The  inde- 
pendent commission  cannot  make  a  rule 
which  has  any  force  and  effect  at  aU 
unless  this  Congress  ratifies  it.  Well,  who 
amongst  us  will  stand  up  and  say  that 
this  Congress  Is  a  nonpartisan,  nonob- 
Jective  body?  It  Is  not,  it  is  a  very  parti- 
san Institution.  So  when  my  friend 
speaks  of  the  independence  of  the  com- 
mission, imderstand  that  the  procedure 
in  the  bill  giving  this  Congress  the  right 
to  veto  rules  and  regulations  or  any  part 
thereof  is  utterly  destructive  of  the  inde- 
pendence of  the  commission.  When  we 
vote  on  the  Frenzel  amendment,  we  will 
have  an  opportimity  to  stand  up  and  be 


counted,  yes  or  no,  as  to  whether  we  sup- 
port an  independent  commission. 

It  has  been  said  that  it  is  improper  for 
any  regulatory  commission  around  this 
town  to  rewrite  the  law  and  I  agree;  but 
we  all  know  or  should  know  that  no  rule 
written  by  any  regulatory  commission  is 
of  any  force  or  effect  if  it  contravenes 
the  law.  All  rules  by  the  Federal  Elec- 
tion Commission  must  be  consistent  with 
the  statute  which  we  pass  or  they  are  a 
nullity. 

Let  me  pass  for  a  moment  from  the 
public  interest  and  speak  to  our  narrower 
interests  as  candidates  for  reelection  to 
the  Congress.  Unless  this  section  Is 
stricken,  all  advisory  opinions  hereto- 
fore rendered  wlU  be  a  nullity.  Have  any 
of  the  Members  reUed  upon  an  opinion  of 
the  PEC?  If  they  have,  then  I  assure 
them  that  they  can  no  longer  rely  upon 
the  opinions  rendered  if  this  bill  is  passed 
because  they  are  all  nullified. 

Can  we  as  candidates  for  public  oflBce 
get  any  guidance  whatsoever  from  the 
Commission  unless  we  strike  this  section? 
Let  me  tell  the  Members  the  way  we 
would  expect  it  to  work.  If  we  in  our 
campaigns  between  now  and  November 
have  a  question  about  the  propriety  of 
certain  acts  which  we  may  contemplate 
undertaking,  the  most  logical  thing  in 
the  world  for  us  to  do  is  to  get  on  the 
phone  and  call  the  FEC  and  ask  them 
for  guidance.  The  purpose  of  this  of 
course  is  to  avoid  violation  of  the  law. 
Heretofore  the  FEC  has  responded  to 
such  requests  or  invitations  by  opinions 
of  counsel.  They  have  been  very  helpful. 
They  have  been  helpful  to  me  and  I  am 
sure  they  have  been  helpful  to  other 
Members  in  this  Chamber. 

If,  however,  this  section  is  not  stricken, 
what  happens  to  the  whole  procedure  of 
giving  informal  advice  that  candidates 
who  seek  to  comply  with  the  law  have  re- 
quested? I  will  tell  the  Members  what 
will  happen.  Let  me  read  to  the  Mem- 
bers from  the  committee  report  on  page 
3.  It  says  as  follows : 

In  any  case  In  which  the  Commission 
desires  that  an  opinion  of  counsel  shall  have 
any  operative  effect  on  any  person,  the  Com- 
mission must  propose  a  regtilatlon  based  on 
the  opinion  of  counsel. 

Let  me  tell  the  Members  what  that 
means. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  If  one  has  an  opinion 
of  counsel,  I  can  tell  the  Members  right 
now  that  he  cannot  rely  upon  it  because 
the  Commission  must  propose  that  opin- 
ion In  regulation  form. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  saying  now  that  we 
are  going  to  narrow  this  down  beyond 
the  Commission  and  have  some  counsel 
that  they  appoint  render  opinions  which 


have  the  force  of  law?  The  gentleman 
says  If  this  is  stricken,  such  things  will 
be  in  order;  If  It  Is  not,  they  will  not. 

On  page  16  we  say  In  the  part  the  gen- 
tlonan  Is  seeking  to  strike  at  line  21 : 

Any  advisory  opinion  rendered  by  the 
Commission  under  subsection  (a)  may  be 
relied  upon  by  (1)  any  person  involved  In  the 
specific  transaction  or  activity  with  respect 
to  which  such  advisory  opinion  Is  rendered; 
and  (ii)  any  person  Involved  In  any  specific 
transaction  or  activity  which  is  similar  .  .  . 

And  I  will  not  read  the  rest  of  It.  So  we 
broaden  it  out. 

Mr.  WIGGINS.  I  agree  that  is  the 
language  of  the  bill,  but  I  still  ask  my 
colleague  to  consider  the  practical  effect. 
If  one  has  an  immediate  problon  in  his 
campaign,  it  is  not  his  purpose  to  seek  a 
formal  adivsory  opinion  from  the 
Commission,  which  requires  briefs  and 
requires  hearings  and  requires  an  affirm- 
ative vote  of  four  members  of  the  Com- 
mission. What  he  wants  is  an  Immediate 
answer  to  the  problem,  and  I  am  telling 
the  gentleman  that  under  this  procedure 
he  cannot  get  it. 

Even  if,  Mr.  CSiairman,  the  Commis- 
sion takes  one's  request  imder  advise- 
ment and  renders  an  advisory  opinion, 
should  one  rely  upon  that  opinion,  know- 
ing full- well  that  it  must  be  sent  to  Con- 
gress and  it  is  capable  of  being  rejected 
within  30  days? 

Elections,  Mr.  Chairman,  are  very 
dynamic  activities.  One  simply  cannot 
wait  30  to  60  to  90  days  to  get  an  answer. 
Present  procedure  refiects  one's  perscMial 
interest  as  a  candidate,  I  might  say,  and 
in  my  humble  opinion  refiects  the  public 
interest  as  well. 

Mr.  HAYS  of  Ohio.  Will  the  gentie- 
man jrleld? 

Mr.  WIGGINS.  I  yield  to  the  gaiUe- 
man  from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

But  there  is  language  in  the  bill.  I  will 
say  to  my  friend,  that  if  one  gets  an 
advisory  opinion  which  is  later  put  into 
regulation  and  overturned,  he  Is  still 
protected  as  though  It  had  never  beai 
overturned  if  he  relied  upon  It.  So  that 
really  square  proposition  does  not  lie; 
does  it? 

Mr.  WIGGINS.  In  my  opinion  the 
Federal  Election  Commission  will  under- 
stand the  clear  mandate  of  the  biU  to 
be  that  they  should  not  issue  an  ad- 
visory opinion  which  shall  be  relied  upon 
unless  Congress  has  exercised  its  right  to 
ratify  It. 

Mr.  HAYS  of  Ohio.  If  the  gentionan 
will  yield  further,  if  the  Long  amend- 
ment is  adopted,  I  do  not  think  there 
win  be  any  such  interpretation  by  the 
Commission  and,  as  I  said  earlier,  I  in- 
tend to  support  the  Long  amendment. 
So  I  think  a  lot  of  the  arguments  the 
genUeman  Is  making  will  not  lie  if  the 
amendment  of  the  gentleman  from 
Minnesota  (Mr.  Frknzkl)  Is  rejected  aoid 
the  amendment  of  the  genUeman  from 
Maryland  (Mr.  Long)  is  accepted. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentie- 
man from  California. 
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Mr.  JOHN  L.  BUfeTON.  I  thank  the 
gentleman  for  s^eldl  ig. 

We  put  into  the  b^  that  if  an  opinion 
is  given,  one  can  rfely  upon  that,  and 
even  if  it  is  overturned,  if  one  in  good 
faith  relied  upon  that  opinion,  he  is 
covered.  So  really  M'hat  the  gentleman 
is  saying  is  not  on  a  1  fours  with  the  bill 
as  it  was  recommended. 

The  CHAIRMAN. '  rhe  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  ccnsent,  Mr.  Wiggins 
was  allowed  to  prociied  for  2  additional 

minutes.) 

Mr  WIGGINS.  We  have  very  care- 
fully restricted  the  amplication  of  the  ad- 
visory opinions  to  the  individual  to  whom 
It  was  directed  or  to  those  who  have  sub- 
stantially similar  activities.  When  we  are 
dealing  as  we  are  with  a  statute  which 
Is  fraught  wiht  civil  iind  criminal  penal- 
ties few  amongst  us  are  going  to  be  so 
brave  as  to  rely  upon  opinions  directed  to 

others.  ,      ^         i.. 

In  the  remaining  ieconds  of  my  time, 
Mr  Chairman,  I  wait  to  discuss  a  final 
practical  problem.  We  have  had  140  or 
thereabouts  advisory  opinions  heretofore 
rendered.  If  the  samjB  pace  continues  in 
the  future— and  theile  is  every  reason  to 
believe  that  the  pade  would  increase— 
140  rules  are  going  to  find  their  way  to 
the  Committee  on  Hduse  Administration 
where  we  are  going  »o  be  forced  to  hold 
some  sort  of  review  land  exercise  judg- 
ment. Whatever  thai  judgment  may  be, 
the  regulation  is  goiig  to  come  here  for 
final  resolution.         J 

I  will  tell  the  Meml  lers,  Mr.  Chairman, 
that  the  House  is  no ;  equipped  to  sit  as 
an  appellate  court  f o  r  the  Federal  Elec- 
tion Commission  and  conduct  its  normal 
legislative  responsib  lity  as  well.  The 
Prenzel  amendment  is  a  responsible 
amendment  and  should  be  supported. 

Mr.  FRENZEL.  Mr.j  Chairman,  will  the 
gentleman  yield?        ' 

Mr.  WIGGINS.  I  jjield  to  the  gentle- 
man from  Minnesota 

Mr.  FRENZEL.  Mr.  Chairman,  I  would 
like  to  point  out  thai  this  section  of  the 
bill  cancels  all  of  ths  existing  advisory 
opinions.  And  even  i|  the  Long  amend- 
ment is  adopted,  thoi  advisory  opinions 
are  gone  and  we  wit  have  to  start  all 
over,  so  instead  of  1^0  advisories  to  re- 
view, we  will  actually  have  probably  280 
to  review  in  the  committee. 

Mr.  BRADEMAS.  iJfr.  Chairman,  I  rise 
In  opposition  to  the  Amendment. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  for  the 
purpose  of  an  annomicement? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Ohio,  the  chairman  of  the 
committee. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
after  clearing  with  trie  Speaker  and  the 
leadership  I  would  like  to  advise  the 
House  that  we  hope  tcj  make  all  the  prog- 
ress we  can  today  on  !thls  bill,  but  I  will 
move  that  the  Comnilttee  rise  at  4:30, 
at  which  time  there  tviU  be  brought  up 
the  petroleum  reserves  on  some  public 
lands,  a  conference  report,  and  I  guess 
that  would  be  the  enc  of  business  due  to 
the  reception  which  he  King  of  Jordan 
is  giving  tonight,  but 
on  this  bill  until  4:30. 


we  would  continue 


Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
strongly  opposed  to  the  gentleman's 
amendment  and  strongly  support  the 
views  expressed  by  the  distinguished 
chairman  of  the  committee. 

Why  did  we  have  in  the  original  stat- 
ute a  provision  for  review  by  Congress 
and  possible  veto  of  rules  and  regulations 
issued  by  the  Commission?  One  of  the 
reasons,  I  suggest,  among  others,  is  that 
we  want  to  be  sure  that  in  the  framing 
of  rules  and  regulations,  the  Commission 
complied  with  the  intent  of  Congress. 

Members  will  recall  that  one  of  the 
original  regiilations  which  was  vetoed 
was  the  so-called  point-of -entry  regula- 
tion which  had  to  do  with  the  appro- 
priate place  at  which  candidates  and 
their  committees  would  file  their  reports 
in  connection  with  their  campaigns.  I 
had  no  particular  quarrel  in  substance 
with  the  proposal  of  the  Federal  Elec- 
tion Commission  that  the  reports  should 
be  initially  filed  with  the  Commission  but 
my  reason  for  strongly  opposing  that 
particular  point-of-entry  regulation  had 
to  do  with  the  fact  that  the  Commission 
openly  and  clearly  defined  the  express 
intent  of  Congress  in  the  statute.  Now 
the  Federal  Election  Commission  ought 
not  to  be  writing  laws.  That  is  a  re^on- 
sibility  which  the  Constitution  assigns  to 
Congress. 

In  like  fashion,  Mr.  Chairman,  we  saw 
in  the  Sun  Oil  opinion,  how  the  Federal 
Election  Commission  resorted  to  the  de- 
vice of  an  advisory  opinion  to  set  forth 
what  in  effect  was  a  rule  and  regulation 
of  great  consequence  affecting  the  Fed- 
eral electoral  process,  and  the  Commis- 
sion did  so  by  using  the  advisory  opinion 
procedure  in  order  to  circiunvent  review 
and  possible  veto  by  either  the  House  or 
the  Senate. 

So,  I  think  that  in  just  those  two  in- 
stances we  have  ample  justiflcatiou  tor 
insisting  that  advisory  opinions  of  gen- 
eral applicability  be  submitted  like  rules 
or  regulations  for  review  and  possible 
veto.  I  will  strongly  support,  as  will  the 
chairman,  the  gentleman  from  Ohio 
(Mr.  Hays),  as  he  has  indicated,  the 
amendment  to  be  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Long)  in  that 
will  have  the  effect  of  making  clear  that 
advisory  opinions  of  general  applicability 
will  be  the  only  advisory  opinions  that 
will  be  submitted  for  review  and  possible 
veto. 

I  am  also  supporting  another  provision 
of  the  amendment  to  be  offered  by  the 
gentleman  from  Louisiana  (Mr.  Long) 
to  remove  language  in  the  bill  which  says 
that  an  advisory  opinion  on  a  given  sub- 
ject may  be  issued  only  once. 

I  would  simply  make  two  other  points 
before  I  yield  to  my  colleague,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton), and  say  that  as  I  listened  to  the 
gentleman  from  California  (Mr.  Wig- 
gins) I  asked  myself:  Is  there  any  other 
Federal  regulatory  agency  which  does 
what  I  hear  the  gentleman  says  he  wants 
the  Federal  Election  Commission  to  do. 
that  is,  ask  for  an  informal  telephone  re- 
sponse to  a  question  and  then  allow  the 
questioner  to  rely  on  that  response  as  a 
defense?  It  seems  to  me  that  we  should 
realize  that  what  the  amendment  offered 


by  the  gentleman  from  Minnesota  (Mr. 
Frenzel;  would  do  would  be  to  put  an 
immense  power  in  the  hands  of  a  little 
group,  to  paraphrase  the  famous  words, 
"of  a  little  group  of  possibly  willful  men 
and  women." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  jdeld? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  our  col- 
league in  the  well  and  associate  myself 
with  the  gentleman's  remarks  and  join 
with  the  gentleman  in  urging  oiu:  col- 
leagues to  reject  this  proposal  before  us, 
so  we  can  get  to  the  proposal  of  the  gen- 
tleman from  Louisiana  (Mr.  Long), 
which  deserves  our  support. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  John  L.  Burton), 
a  member  of  the  Committee  on  House 
Administration. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  has  hit 
the  point.  By  use  of  an  advisory  opinion, 
which  is  outside  of  any  regulation  of  the 
Federal  Election  Commission  enacting  a 
change  in  the  law,  that  really  supersedes 
provisions  that  go  back  to  the  Corrupt 
Practices  Act  when  we  prohibited  from 
the  giving  of  corporate  fimds  and  union 
election  fimds  to  Federal  elections.  TTie 
reason  we  included  advisory  opinions  is 
because  they  have  used  it  in  place  of 
regulations. 

Mr.  BRADEMAS.  The  gentleman  Is 
correct 

IAt.  JOHN  L.  BURTON.  And  gives 
them  the  full  force  and  effect  of  law  and 
no  one  who  voted  the  last  time  thought 
they  were  voting  to  permit  someone  to 
allow  corporate  fimds  or  union  treasiuy 
funds  to  be  used  in  Federal  elections. 

Last,  the  point  the  gentleman  makes 
that  the  arguments  of  the  gentleman 
from  California  (Mr.  Wiggins)  were  not 
on  all  fours  is  that  someone  can.  If  an 
opinion  of  general  applicability  is  Issued, 
rely  on  that  In  good  faith  and  if  subse- 
quently that  is  vetoed,  they  have  a  de- 
fense if  they  stop  the  action  they  were 
taking,  as  they  relied  in  good  faith  on 
the  opinion. 

So  I  say  we  should  vote  down  the  Fren- 
zel  amendment  and  adopt  the  Long 
amendment  and  we  will  have  something 
that  is  good  for  the  public  and  it  will  be 
good  for  us,  because  we  are  still  Mem- 
bers of  the  public  and  I  do  not  think  we 
have  to  view  it  from  a  narrow  self-In- 
terest base. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  Yoric 
(Mr.  Buggi). 

Mr.  BIAGGI.  Mr.  Chairman,  I  asso- 
ciate myself  with  the  gentleman's  re- 
marks and  I  commend  the  gentleman 
for  focusing  attention  on  the  very  threat 
that  this  Commission  presents.  What  it 
does,  really,  and  the  House  should  alert 
Itself,  not  only  in  this  Instance,  but  in 
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every  Instance  where  we  pass  legislation, 
the  intent  of  which  is  invariably  sub- 
verted by  the  objective.  I  would  suggest 
that  the  Members  henceforth  be  mind- 
ful of  that  subversion,  because  the  will 
of  the  people  is  thwarted. 

Mr.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  shall  not  take  the  full 
5  minutes,  because  5  minutes  Is  not  nec- 
essary. 

Mr.  Chairman,  I  would  like  to  point 
out  what  the  gentlemen  from  California, 
Mr.  John  L.  Burton  and  Mr.  Phil  Bur- 
ton, and  the  gentleman  from  Indiana 
(Mr.  Bradebias)  were  saying,  we  are  not 
giving  to  Congress  the  authority  to  veto 
any  advisory  opinion.  We  are  reserving 
to  this  body  the  authority  to  veto  any 
rule  or  regiilatlon  associated  with  that 
advisory  opinion.  If  this  section  is 
stricken,  we  would  also  take  out  the  sub- 
section that  provides  additional  protec- 
tion to  Members  of  Congress  who  are 
seeking  election  again  or  to  candidates 
for  public  office. 

We  say  here,  if  they  act  In  good  faith 
in  accordance  with  the  provisions  and 
shall  not  as  a  result  of  any  such  act  be 
subject  to  any  sanctions  provided  by  this 
act. 

Mr.  Chairman,  I  think  that  provision 
alone  would  make  it  worthwhile  to  sup- 
port the  committee  provision  and  leave 
this  section  in  the  bill. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  that  is 
a  salutary  change  in  the  law,  but  It  is 
effectively  undermined  by  a  later  section 
of  the  law,  which  I  will  call  to  the  atten- 
tion of  my  colleagues.  On  page  28  of  the 
bill  it  says  that  no  advisory  opinion  shall 
be  used  against  any  person  as  having  the 
force  of  law. 

Accordingly,  if  one  acts  In  good  faith, 
one  is  morally  secure,  but  one's  attorney 
Is  not  going  to  be  able  to  Inform  the 
court  of  that  moral  security. 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tleman from  California  that  I  am  not 
sure  I  read  that  section  on  page  28  in 
that  way,  but,  If  so,  I  will  certainly  sup- 
port an  amendment  at  that  time  to 
clarify  that  particular  position. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATEHS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  The  gentleman  will  not 
have  that  opportunity  because,  imder  the 
rule,  he  will  not  be  able  to  offer  that 
amendment. 

Mr.  MATHIS.  I  am  delighted  to  hear 
that,  I  would  say  to  the  gentleman  from 
Minnesota. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  In  opposi- 
tion to  the  amendment. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  just  like  to  point  out  that  the 
language  on  page  28  that  was  the  suJjJect 


of  the  discussion  a  moment  ago  says 
that  the  opinion  cannot  be  used  against 
a  person.  The  language  does  not  say  that 
the  opinion  cannot  be  used  as  a  defense. 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  am  some- 
what puzzled  by  the  distinguished  gentle- 
man from  California  who  supports  this 
amendment  when  he  indicates  that  rules 
and  regulations,  if  they  were  in  violation 
of  the  clear  provisions  of  the  act,  could 
be  stricken  down  by  the  courts. 

Obviously,  if  the  law  is  clear,  there  Is 
no  purpose  for  any  rules  and  regulations. 
The  only  time  that  the  Commission 
would  have  occasion  to  pass  any  rules  and 
regulations  would  be  where  the  law  is  not 
clear.  Otherwise,  there  would  be  no  need. 
If  the  law  is  silent,  then  obviously  this 
body  wants  to  be  in  a  position  to  be  ad- 
vised as  to  what  ruling  or  regulation  has 
been  made  by  the  Commission  where  the 
law  is  silent  on  the  subject,  and  have  the 
opportunity  to  review  it  for  a  p>eriod  of 
30  days.  If  we  then  feel  that  it  Is  in- 
consistent with  the  Intent  of  Congress, 
then  either  House  could  veto  it. 

I  know  that  when  I  was  running  for 
Congress  just  last  year,  I  received  a 
$2,500  contribution  from  the  Democratic 
Party  Telethon  Committee,  in  front  of 
television  cameras  and  the  pubUc  there 
attending.  The  day  before  the  election, 
it  was  challenged  by  my  distinguished 
Republican  opponent  who  claimed  the 
law  limited  such  contributions  to  $1,000. 
I  wrote  to  the  Election  Commission  ask- 
ing for  an  advisory  opinion.  It  took 
about  3  months  to  get  It.  In  the  mean- 
time, I  return  the  $1,500  by  which  the 
$2,500  exceeded  what  my  distinguished 
opponent  said  was  the  maximum  that  I 
could  accept,  but  eventually  we  received 
an  advisory  that  said  that  I  could  receive 
$1,000  of  it  for  the  primary  election. 
$1,000  of  it  for  the  general  election,  and 
the  other  $500  to  help  pay  off  my  debt 
left  from  the  general  election. 

Well  now,  this  was  an  advisory  opinion. 
But  if  they  pass  rules  and  regulations, 
it  will  only  be  because,  and  would  only 
be  necessitated  because,  the  law  is  silent 
on  the  subject.  If  the  law  is  silent  on  the 
subject  and  the  Commission  passes  regu- 
lations, certainly  this  body  should  be  In  a 
position  to  review  any  r^ulation  adopted 
by  the  Commission,  on  which  the  Con- 
gress has  been  silent. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  jrleld  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  I  would  say  that 
the  gentleman  made  a  good  argument, 
but  let  me  just  advise  the  gentleman  and 
the  House  that  the  law  does  not  neces- 
sarily have  to  be  silent.  The  law  was 
specific  on  the  point  of  entry,  and  they 
made  a  regulation  totally  contrary  to 
what  the  law  says.  So,  It  even  goes 
beyond  what  the  gentleman  is  saying, 
and  that  is  why  this  Is  here,  to  protect 
the  House  and  the  public. 

Mr.  ALLEN.  I  am  In  agreement  with 
the  way  the  bill  Is  presently  written,  and 
I  am  opposed  to  the  amendment  that 
would  permit  the  Election  Commission 
without  review  by  the  Congress  to  adopt 


any  kind  of  rules  and  regulations  it  sees 
fit,  whether  the  law  is  silent  or  not. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
do  not  want  to  cut  anybody  off  from 
speaking,  but  I  am  curious  to  know  how 
Members  want  to  speak  on  this  amend- 
ment. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  all  debate  on  this  amendment 
end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  imanimous-consent  re- 
quest was  granted  will  be  recognized  for 
21/2  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Snyder)  . 

Mr.  SNYDER.  I  rise,  Mr.  Chairman,  in 
opposition  to  the  amendment.  I  would 
just  like  to  make  the  point  to  Members, 
particularly  on  my  side  of  the  aisle,  that 
many  of  us  are  cosponsors  of  HJl.  9801 
and  similar  legislation,  which  would  es- 
tablish a  procedure  very  .similar  to  what 
is  in  this  bill  for  promulgated  regulations 
of  all  the  executive  agencies. 

Mr.  Chairman,  I  Uiink  that  one  of  the 
problems  that  we  have  in  this  country 
today  is  that  we  are  being  governed  by 
regulations  that  are  issued  by  agencies 
that  are  not  at  all  in  accordance  with 
the  intent  of  the  laws  as  we  have  passed 
them  In  the  Congress.  Every  day  in  our 
mail  we  get  complaints  from  our  con- 
stituents, who  write  in  and  say,  "This 
regulation  has  been  issued  and  that  reg- 
ulation has  been  issued,  in  regard  to 
OSHA  and  all  of  the  rest,  and  you  know 
and  we  know  that  that  is  not  what  Con- 
gress meant."  And,  quite  frankly,  if  there 
were  some  way  to  require  this  kind  of  a 
proposition  be  put  into  effect  In  regard 
to  all  of  the  agencies  and  all  of  the  regu- 
lations, and  make  them  all  come  back 
down  here  to  the  appropriate  committee 
and  have  the  Congress  take  a  look  at 
them  to  see  if  they  were  in  accordance 
with  the  intent  of  what  we  meant  when 
we  passed  the  law,  I  think  the  coimtry 
would  be  running  a  lot  better.  It  would 
certainly  minimize  the  "rule  by  regula- 
tion" that  is  causing  all  our  people  so 
much  trouble  and  grief. 

The  CHAIRMAN.  The  Chair  rec(«- 
nizes  the  gentleman  from  Texas  (Mr. 
Eckharot)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
favor  the  Frenzel  amendment.  It  elim- 
inates the  so-called  congressional  veto 
where  an  advisory  opinion  of  the  Com- 
mission is  concerned.  If  it  were  possible 
imder  the  rule,  I  would  eliminate  the 
congressional  veto  of  any  Commission 
rule.  I  think  we  have  improvidently  dele- 
gated too  much  power  to  the  Commission 
in  permitting  it,  by  an  interpretation  of 
law  given  to  a  candidate,  to  in  effect 
nullify  positive  provisions  of  law.  By  the 
overly  restrictive  rule  which  we  adopted 
on  this  bill,  that  fiaw  cannot  be  corrected 
here  today.  It  was  for  tiiis  reason  pri- 
marily that  I  voted  against  the  rule. 

But  the  way  to  correct  the  flaw  would 
proper^  have  been  to  delineate  care- 
fully the  Commission's  authority — not  to 
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tie  that  authority  to  a  yo-yo  string  so  we 
can  pull  it  back.  Tha  former  process  of 
discreet,  final  delegaJtlon  is  always  the 
proper  principle.  I  deplore  the  growth  of 
the  congressional  vet<)  technique  because 
it  always  encourage$  loose  delegation 
upon  the  assumption  that  the  legislation 
can  be  pulled  back  fo|'  later  revision. 

But  the  legislative!  veto  technique  is 
particularly  abhorrekit  in  legislation 
which  has  peculiar  application  to  the 
very  persons  who  hold  the  veto  power,  the 
two  Houses  of  Congress.  It  is  as  if  securi- 
ties legislation,  makiag  certain  conduct 
of  brokers,  dealers  and  specialists  crimi- 
nal, were  subject  to  ve  to  by  the  New  York 
Stock  Exchange.  Indeed,  we  have  given 
members  of  exchanges  certain  self -gov- 
ernance, but  not  to  his  extent.  Under 
the  bill  before  us  we  pan  veto  a  general 
interpretation  of  law  applicable  to  us  and 
thus  impel  the  Commission  to  follow  an- 
other course  In  a  mutter  In  which  we 
have  a  direct  interest. 

Whenever  we  retain  In  ourselves  au- 
thority to  review  postj-enactment  appli- 
cation of  legislation  we  tend  to  move 
from  our  legislative  role  toward  an  ad- 
judicatory role.  I  oppose  this  trend  gen- 
erally but  I  oppose  Ii;  particularly  and 
vehemently  when  the  adjudication  Is  In 
our  own  case. 

The  flaw  Is  an  ugly  deformity  In  an 
otherwise  attractive  b^ — a  deformity  so 
gross  that  It  will  mj 
pany  with  my  frienc 
porters,  unless  the  bill 
setting  amendments. 

The  CHAIRMAN.  TJhe  question  Is  on 
the  amendment  offensd  by  the  gentle- 
man from  Minnesota  rMr.  Prenzel)  . 

The  question  was  taken;   and  on  a 


ce  me  part  com- 
the  bill's  sup- 
Improved  by  ofT- 


dlvislon    (demanded 
there  were — ayes  22 


)y   Mr.   Frenzkl) 
noes  51. 


RECORDED  VOTE 

Mr.  PRENZEL.  Mr.  Chairman, 
mand  a  recorded  votej 

A  recorded  vote  waji 

The  vote  was  taken 
vice,  and  there  were — iiyes 
not  voting  29,  as  folio  ivs: 


I  de- 
ordered. 

by  electronic  de- 
134,  noes  269. 


Abdnor 
Anderson,  111. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Aspln 
Ba  falls 
Beard,  Tenn. 
Bell 

Bennett 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Mass. 
Butler 
Carter 
Cederberg 
Clausen, 

DonH. 
Cochran 
Cohen 
Conable 
Conlan 
Conte 
Coughlin 
Dickinson 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
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Edwards,  .^la. 
Emery 
Erlenbom 
Esch 

Eshleman 
Fen  wick 
Plndley 
Pish 
Foley 
Porsythe 
Frenzel 
Prey 
Gllman 
Goodllng 
Gradison 
Grassley 
Oude 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Harsha 
Hechler,  \^ 
Heckler, 
Heinz  • 
Hlllls 

Hutchinsot 
Hyde 
Jeffords 
Kasten 
Kelly 
Kemp 
Kindness 
Lagomarsliio 


.Va. 
Mhss. 


Latta 

Lent 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

McDade 

McEwen 

McKlnney 

Magulre 

Mann 

Martin 

Mazzoll 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Mottl 
Myers,  Pa. 
O'Brien 
Pettis 
Pressler 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 


Rhodes 

Smith,  Nebr. 

Walsh 

Rinaldo 

Spence 

Wampler 

Robinson 

Stanton, 

Whalen 

Rogers 

J.  William 

Whltehurst 

Roush 

Steelman 

Wiggins 

Ruppe 

Steiger,  Ariz. 

WUson,  Bob 

Sarasin 

Steiger.  Wis. 

Winn 

Schneebell 

Studds 

Wydler 

Schulze 

Talcott 

Wylie 

Sebellus 

Thone 

Young,  Alaska 

Sharp 

Treen 

Young,  Pla. 

Shriver 

Vander  Jagt 

Simon 

Vander  Veen 
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Abzug 

Fountain 

Nichols 

Addabbo 

Praser 

Nolan 

Allen 

Puqua 

Nowak 

Ambro 

Gaydos 

Oberstar 

Anderson, 

Giaimo 

Obey 

Calif. 

Gibbons 

O'Hara 

Andrews,  N.C 

Ginn 

O'Neill 

Annunzio 

Gonzalez 

Ottinger 

Ashbrook 

Green 

Passman 

Ashley 

Haley 

Patten,  N.J. 

AuCoin 

Hall 

Patterson, 

Badillo 

Han.ey 

Calif. 

Baldus 

Hannaford 

Paltison,  N.Y. 

Baucus 

Hansen 

Perkins 

Bauman 

Harkin 

Peyser 

BedeU 

Harrington 

Pickle 

Bergland 

Harris 

Pike 

BevUl 

Hawkins 

Poage 

Biaggi 

Hays,  Ohio 

Preyer 

Bingham 

Hefner 

Price 

Blanchard 

Helstoski 

Randall 

Blouin 

Hicks 

Rangel 

Boggs 

Hlghtower 

Rees 

Boland 

Holt 

Reuss 

Boiling 

Holtzman 

Richmond 

Bonker 

Horton 

Risenhoover 

Bowen 

Howard 

Roberts 

Brademas 

Howe 

Roe 

Breaux 

Hubbard 

Roncallo 

Brinkley 

Hughes 

Rooney 

Brodhead 

Hungate 

Rose 

Brooks 

Jacobs 

Rosenthal 

Brown,  Calif. 

Jarman 

Rostenkowskl 

Burke,  Calif. 

Johnson,  Call! 

'.  Rousselot 

Burke,  Pla. 

Johnson,  Colo 

Boybal 

Burleson,  Tex 

Jones,  Ala. 

Runnels 

Burlison,  Mo. 

Jones,  N.C. 

Russo 

Burton,  John 

Jones,  Okla. 

Ryan 

Burton,  Phillip  Jones,  Tenn. 

St  Germain 

Byron 

Jordan 

Santinl 

Carney 

Karth 

Satterfleld 

Carr 

Kastenmeier 

Scheuer 

ChappeU 

Kazen 

Schroeder 

Clancy 

Ketchum 

Seiberling 

Clawson,  Del 

Keys 

Shipley 

Clay 

Koch 

Shuster 

Cleveland 

Krebs 

Bikes 

CoUlns,  ni. 

Krueger 

Slsk 

Collins,  Tex. 

Landrum 

Skubltz 

Conyers 

Leggett 

Slack 

Corman 

Lehman 

Smith,  Iowa 

ComeU 

Levitas 

Snyder 

Cotter 

Litton 

Solarz 

Crane 

Uoyd,  Calif. 

Spellman 

D' Amours 

Lloyd,  Tenn. 

Staggers 

Daniel.  Dan 

Long,  La. 

Stanton, 

Daniel,  R.  W. 

Long,  Md. 

James  V. 

Daniels,  N.J. 

Lundine 

Stark 

Danielson 

McCormack 

Steed 

Davis 

McDonald 

Stephens 

de  la  Garza 

McPall 

Stokes 

Delaney 

McHugh 

Stuck ey 

Dellums 

McKay 

SuUlvan 

Dent 

Madden 

Symms 

Derrick 

Mahon 

Taylor,  Mo. 

Derwinskl 

Mathis 

Taylor,  N.C. 

Devine 

Matsunaga 

Teague 

Dlggs 

Meeds 

Thompson 

Dingell 

Melcher 

Thornton 

Dodd 

Metcalfe 

Traxler 

Downey,  N.Y. 

Meyner 

Tsongas 

Downing,  Va. 

Mezvinsky 

Ullman 

Drinan 

Mikva 

Van  Deerlin 

Duncan,  Oreg. 

MUford 

Vanlk 

Edgar 

MUler,  Calif. 

Vigorito 

Edwards,  Calif 

MUls 

Waggonner 

Eilberg 

Mlneta 

Waxman 

English 

Mlnish 

Weaver 

Evans.  Colo. 

Mink 

Whltten 

Evans,  Ind. 

Mitchell,  Md. 

WUson,  C.  H. 

Evins,  Tenn. 

Mollohan 

WUson,  Tex. 

Pary 

Moorhead,  Pa. 

Wlrth 

Fascell 

Morgan 

Wolff 

Fisher 

Moss 

Wright 

Flthian 

Murphy,  m. 

Yates 

Flood 

Murphy,  N.Y. 

Yatron 

Florlo 

Murtha 

Young,  Ga. 

Flowers 

Myers,  Ind. 

Young,  Tex. 

Plynt 

Natcher 

Zablockl 

Ford,  Mich. 

Neal 

Zeferettl 

Ford,  Tenn. 

Nedzl 
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Adams 

Hubert 

Nix 

Alexander 

Henderson 

Pepper 

Barrett 

Hlnshaw 

Riegle 

Beard,  R.I. 

Holland 

Rodino 

Blester 

Icbord 

Sarbanea 

Breckinridge 

Jenrette 

Stratton 

Chisbolm 

John.son,  Pa. 

Symington 

Goldwater 

LaFalce 

Udall 

Guyer 

Macdonald 

White 

Hayes,  Ind. 

Madigan 

Mr.  MOAKLEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MB.  LONG  OP  LOUISIANA 

Mr.  LONG  of  Loulsiajia.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Loiilsl- 
ana:  On  page  17,  line  4,  after  the  word  "opin- 
ion" Insert  "of  general  appllcabUlty"  and  on 
page  17,  line  9  strike  out  all  after  the  word 
"Commission."  through  line  14. 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
the  purpose  of  my  amendment  In  very 
simple  language  is  to  guarantee  that  if 
the  Federal  Election  Commission  Issues 
an  advisory  opinion  that  has  any  general 
applicability,  it  has  to  put  it  in  the 
form  of  a  regulation  and  let  the  Con- 
gress review  It. 

My  amendment  Is  in  two  parts.  The 
first  part  would  allow  individual  candi- 
dates to  still  ask  the  FEC  a  specific  ques- 
tion, to  get  advice  from  the  FEC  without 
their  having  to  submit  that  advice  to 
Congress  for  review.  However,  the  Com- 
mission would  still  be  required  to  submit 
all  advisory  opinions  of  any  general  ap- 
plicability at  all  to  Congress  for  review. 
This  will  allow  a  candidate  in  the  middle 
of  a  campaign  to  get  the  information  he 
needs  without  having  to  wait  the  60  days 
that  might  be  required  for  congressional 
review  and  at  the  same  time  reserve  the 
right  of  Congress  to  review  the  proposed 
regulations  In  whatever  form  they  might 
appear. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  that  I  am  prepared,  as 
manager  of  the  bill,  to  accept  the  gentle- 
man's amendment,  but  I  would  like  to 
make  a  little  legislative  history  about  the 
part  he  Is  striking  out.  The  reason  that 
was  put  in  there — that  language  on  Une 
14  through  line  19 — was  because  we  have 
instances  such  as  one  which  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
can  detail  where  he  asked  for  an  advisory 
opinion  and  got  an  opinion,  and  3 
weeks  later  I  believe  It  was  the  gentleman 
from  Oregon,  (Mr.  Ullman)  who  asked 
the  same  question  and  got  a  totally  con- 
trary advisory  opinion.  So  what  we  were 
trying  to  do  was  to  keep  them  from  is- 
suing contradictory  advisory  opinions. 

Will  the  gentleman  say  that  if  they 
issue  two  opinions  on  the  same  subject 
directly  contravening  each  other,  ttiat 
that  would  be  considered  of  general  ap- 
plicability? 

Mr.  LONG  of  Louisiana.  I  do  not  think, 
Mr.  Chairman,  that  in  any  way  that 
could  be  considered  as  other  than  of 
general  nature;  that  is,  the  second  one. 
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if  it  is  in  conflict  with  one  that  has 
been  issued  prior  to  that  time.  I  would 
agree  with  the  gentleman's  statement 
that  it  would  be  one  of  general  nature 
and  subject  to  regulation  and  submis- 
sion to  the  Congress  for  its  review. 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  minority  side  agrees 
with  the  Long  amendment.  I  would  like 
to  state  parenthetically,  however,  that 
the  gentleman's  amMidment  is  a  good 
one  in  that  it  improves  the  bUl. 

It  does  not,  however,  do  nearly  enough. 
It  only  means  that  the  flaws  that  have 
been  in  this  section  have  had  a  Band-Aid 
applied  to  them,  but  they  have  been  by 
no  means  cured. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, my  amendment  seeks  to  make  a 
couple  of  technical  but  very  important 
changes  in  the  committee  bill. 

It  would  allow  the  FEC  to  continue  its 
rulemaking  authority — it  will  allow  Con- 
gress to  continue  to  review  FEC  regula- 
tions in  whatever  form  they  might  ap- 
pear— and  it  will  allow  candidates  out  in 
the  huskings  to  continue  to  get  timely 
answers  to  their  individual  questions  on 
an  as-needed  basis. 

Many  unanticipated  problems  have 
arisen  with  regard  to  so  called  advisory 
opinions.  Under  the  present  law  the  FEC 
is  required  to  submit  all  proposel  regula- 
tions to  Congress  for  review.  In  order  to 
circumvent  this  review  procedure  the 
FEC  has  resorted  to  issuing  so-called  ad- 
visory opinions  In  lieu  of  regulations, 
since  those  opinions  do  not  presently 
require  congressional  review.  Clearly 
this  kind  of  activity  Is  In  direct  contra- 
diction of  the  intent  of  Congress. 

In  response  to  this  practice  the  com- 
mittee has  rightfully  asserted  congres- 
sional review  over  these  kinds  of  advisory 
opinions.  I  commend  the  chairman  and 
the  members  of  the  House  Administra- 
tion Committee  for  recognizing  this 
problem  and  seeking  to  solve  it — and  I 
support  them  in  this  effort. 

However,  In  attempting  to  solve  the 
larger  problem,  we  have  created  yet  an- 
other one.  Suppose  a  candidate  who  is 
actively  involved  in  a  heated  campaign 
needs  the  benefit  of  FEC  expertise  and 
advice  on  a  particular  question.  Under 
the  committee  bill  the  candidate's  re- 
quest would  go  unanswered  until  the  FEC 
formulated  their  response  and  submitted 
it  to  Congress  for  review.  This  process 
would  take  up  to  60  days  and  the  cam- 
paign might  be  over  and  the  question 
moot.  Under  my  amendment  this  type 
of  individual  specific  request  will  be  an- 
swered by  the  FEC  without  delay. 

Another  practical  consideration  is  that 
the  House  of  Representatives  docs  not 
have  the  time — and  should  not  take  the 
time — to  review  these  kinds  of  individual 
Inquiries.  Since  the  PEC  was  formed  It 
has  Issued  520  advisory  opinions,  and 
127  of  these  were  Issued  since  the  first  of 


this  year.  Our  time  is  too  limited  to  de- 
vout it  to  this  kind  of  activity. 

In  fact,  this  amendment  will  in  ef- 
fect spell  out  the  law  as  we  have  all  be- 
lieved it  to  be  all  along — my  amendment 
would  permit  the  FEC  to  provide  timely 
advisory  opinions  to  specific  inquiries  but 
would  at  the  same  time  put  a  stop  to 
issuing  what  are  actually  regulations  in 
the  form  of  advisory  opinions  for  the 
sole  purpose  of  circumventing  the  will  of 
Congress. 

Along  the  same  lines,  the  second  part 
of  my  amendment  would  permit  the  FEC 
to  give  the  same  answers  to  the  same 
questions  from  several  individuals.  What 
I  mean  by  this  is  if  a  candidate  in  Lou- 
isiana and  a  candidate  in  Iowa  ask  the 
PEC  what  is  basically  the  same  question, 
the  Commission  can  answer  both  in- 
quiries on  an  individual  basis. 

In  summary :  I  believe  that  my  amend- 
ment strikes  a  reasonable  balance: 

It  allows  the  FEC  to  continue  its  rule- 
making authority; 

It  will  allow  Congress  to  continue  to 
review  FEC  regulations  in  whatever  form 
they  might  appear;  and 

It  will  allow  the  candidates  out  in  the 
huskings  to  continue  to  get  timely  an- 
swers to  their  individual  questions. 

I  urge  my  colleagues  to  support  my 
amendment. 

Further  explanation  of  the  second  part 
of  the  amendment — the  portion  which 
strikes  the  prohibition  against  multiple 
opinions  on  the  same  subject. 

Under  the  committee  bill  every  opin- 
ion would  have  to  be  reviewed.  This  ne- 
cessitated a  procedure  to  limit  the  total 
number  of  opinions  because  otherwise 
the  Congress  would  spend  aU  its  time  re- 
viewing them.  The  committee's  solution 
was  to  allow  only  1  opinion  on  a  subject. 
Since  the  Long  amendment  would 
make  only  the  generally  applicable  opin- 
ions reviewable,  this  limitation  suffi- 
ciently cuts  down  the  workload  of  the 
Congress  and  there  is  no  longer  a  neces- 
sity to  limit  the  number  of  opinions. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  In  favor  of  the  amendment. 

Mr.  Chairman,  I  favor  this  amend- 
ment because  It  narrows  the  area  for  the 
process  which  has  ordinarily  been  de- 
scribed as  the  congressional  veto. 

I  am  against  congressional  veto  as  a 
general  proposition.  I  think  it  invites  too 
much  delegation  of  authority  and  I  think 
particularly  the  bill  delegates  too  much 
authority  in  making  an  advisory  opinion 
altogether  insulate  against  prosecution, 
presuming  one  has  received  a  favorable 
opinion.  I  think  that  is  the  real  evil  and 
I  think  it  ought  to  be  cured,  but  this 
may  not  be  cured  by  amendment  under 
the  rule. 

But  at  least  the  amendment  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Long)  does  knock  out  the  provision  by 
which  Members  of  Congress  may  in  effect 
veto  a  negative  limited  advisory  opinion 
affecting  their  question.  The  only  type 
of  veto  that  may  be  had,  as  I  imder- 
stand  it,  under  the  Long  amendment  is, 
a  general  julvisory  opinion  and  not  a  spe- 
cific one.  Therefore  I  think  the  Long 
amendment  improves  the  bill. 


I  may  say  I  voted  for  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  but  I  do  not  think 
there  is  any  confilct  in  a  vote  for  the 
Frenzel  amendment  and  also  for  the 
Long  amendment,  the  Frenzel  amend- 
ment have  been  more  sweeping  and  hav- 
ing been  defeated. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
congratulate  the  gentleman  from  Louisi- 
ana on  a  very  constructive  amendment 
and  hope  that  it  is  agreed  to  with  strong 
support  on  both  sides  of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Long)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFTEBED    BT    MK.    FBENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Fkenzel;  Page 
18,  line  17,  strike  out  "Notwithstanding  any 
other  provision  of  this". 

Page  18,  strike  out  line  18  through  line  25. 

Mr.  PRENZEL.  Mr.  Chairman,  by 
agreement  of  the  distinguished  commit- 
tee chairman  we  are  attempting  roughly 
to  take  the  amendments  made  in  order 
by  the  rule  in  the  order  that  they  ap- 
peared in  the  rule,  but  also  including 
some  when  they  apply  to  the  same  sec- 
tion, as  we  took  the  Long  amendment.  I 
hope  that  might  help  some  of  the  Mem- 
bers follow  the  action  here. 

This  particular  amendment  strikes 
language  on  page  18  which  is  known  as 
the  Mathis  amendment,  after  its  author, 
the  distinguished  gentleman  from  CSeor- 
gia.  This  amendment  deletes  that  lan- 
guage. 

The  language  of  the  bill  would  prohibit 
the  Federal  Election  Commission  frcm 
investigating  employees  of  any  Member 
of  Congress  whether  tiie  Federal  staff 
member  is  engaged  In  improper  conduct, 
improper  campaign  activities,  or  for  any 
reason  without  first  consulting  the  office 
holder.  If,  after  consultation,  the  office 
holder  provides  an  affidavit  for  the  Elec- 
tion Commission  and  says:  "This  em- 
ployee is  performing  his  regularly  as- 
signed duties,"  then  the  Federal  Election 
Commission  is  obhged  not  to  continue 
with  its  investigation.  As  a  matter  of 
fact  the  language  says  that: 

An  affidavit  given  by  the  person  holding 
Federal  office  that  such  staff  employee  is  per- 
forming his  regularly  assigned  duties  shall  be 
a  complete  bar  to  any  further  Inquiry  or  In- 
vestigation of  the  matter  Involved. 

And  that  Investigation  to  begin  with 
covers  any  of  the  utilization  or  activities 
of  any  staff  employee  of  any  person  hold- 
ing Federal  office. 

Therefore,  if  somebody  on  a  Member's 
staff  is  under  investigation  by  the  Fed- 
eral Election  Commission  for  any  pur- 
pose, imder  the  broad  language  of  this 
bill,  and  I  assume  this  purpose  could  be 
receiving  cash  above  the  limits  of  the 
bill,  perhaps  receiving  corporate  money, 
then  the  Federal  Election  Commission 
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must  notify  the  Monber.  The  Member 
provides  the  affidavll;.  The  investigation 
must  stop.  I 

Now,  there  was  a  time  in  this  Congress, 
and  there  will  be  t|mes  in  the  future, 
when  we  have  been  \torried  about  execu- 
tive privilege  by  Members  in  the  other 
branch;  but  here  Is  s^case  where  we  have 
granted  the  congressional  privilege  to  all 
our  employees  to  do  Whatever  they  favor 
without  fear  of  investigation,  as  long  as 
we  swear  that  they  are  a  full-time  em- 
ployee of  oiu^.  j 

Now,  our  affidavit  noes  not  have  to  say 
that  the  person  was  [not  doing  ans^hing 
wrong.  It  just  has  to  py  that  that  person 
Is  an  employee  perfoirming  regularly  as- 
signed duties. 

Now  I  believe  thej  amendment  origi- 
nally was  intended  tol  take  care  of  a  prob- 
lem that  Members  were  concerned  if 
their  staff  were  involved  in  their  spare 


time  or  in  their  o^ 
work,  that  they  woi 
vestlgation.  As  a 
not  know  of  any  la^ 
says  our  staff  canno) 


time  on  political 

d  be  subject  to  in- 

tter  of  fact,  I  do 

on  the  books  that 

work  in  volunteer 


political  activity.  Nobody  working  under 
any  congressional  Member  is  Hatched 
that  I  know  of. 

Therefore,  this  amendment  is  abso- 
lutely unnecessary,  fit  simply  looks  to 
the  public  as  thougl^  we  are  being  self- 
serving  and  absolutely  isolating  all  of 
our  employees  from  lany  kind  of  inves- 
tigation whatsoever,  jln  my  judgment,  it 
Is  not  necessary.  It  does  not  improve  the 
bill.  The  protection  that  is  given  is  not 
something  that  is  needed.  Because  of  the 
quite  obvious  interpretation  that  it  will 
be  self-serving,  I  think  it  should  be 
eliminated.  1 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  iield  to  the  gentle- 
man from  Calif omial 

Mr.  JOHN  L.  BUTTON.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  will  vote  for  the  gentleman's 
amendment.  We  vot^,  I  think,  alike  in 
the  committee  on  thifc  issue.  I  would  just 
associate  myself  with  the  remarks  of  the 
gentleman  as  they  pertain  to  documents 
and  amendments.      \ 

Mr.  FRENZEL.  Mrj  Chairman,  I  thank 
the  gentleman  for  that  contribution.  I 
hope  the  amendment  will  be  adopted. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  it  is  fair  to  say 
that  the  gentleman  jfrom  Miimesota  in 
the  gentleman's  zeal  ito  be  righteous  has 
slightly  misconstrued  what  this  amend- 
ment does.  First,  it  does  not  restrict  It- 
self to  employees  and  Members  of  Con- 
gress. The  thing  cam^  about  because  the 
Federal  Election  Commission  announced 
that  it  was  going  to  hfive  an  Investigation 
of  Mr.  Rogers  Morto^  as  to  how  he  was 
spending  his  time.  It  does  not  have  any- 
thing to  do  and  it  ^^as  not  intended  to 
have  anything  to  da  with  any  criminal 
activities.  That  is  r*erved  for  the  De- 
partment of  Justice,  and  no  affidavit  per- 
mitting Members  Is  going  to  prevent  any 
member  of  his  staff  from  taking  corpo- 
rate bonds  or  cash  oi*  whatever. 

Let  me  tell  this  House  what  we  were 
trjing  to  do.  Everyoi  e  has  a  district  of- 


fice, or  if  they  do  not,  they  have  a  Wash- 
ington office.  Next  September  somebody 
calls  a  Member's  office  and  the  girl  picks 
up  the  phone  and  this  person  says, 
"Where  do  I  get  some  literature  on  Mr. 
Jones  for  Congress?" 

Now,  unless  she  hangs  up  the  phone 
without  opening  her  mouth,  she  could  be 
subject  to  an  investigation  by  the  Fed- 
eral Election  Commission.  Now,  they  have 
142  employees,  by  last  count.  They  are 
growing  every  day. 

Mr.  Chairman,  there  is  an  article  In 
the  paper  today  that  says,  "Election 
Panel  Still  Operating" : 

Those  who  thought  the  Federaa  Election 
Commission  might  dissolve  when  the  Su- 
preme Court  niled  that  it  was  constituted 
Illegally  thought  wrong. 

It  says  further: 

Although  the  Commission  lo^t  some  of  its 
powers  when  a  court  delay  of  Its  ruling  ran 
out  March  22,  it  Is  continuing  to  function  in 
a  broad  area  and  is  continuing  to  grow. 

It  is  continuing  to  grow.  When  the 
Chairman  of  the  Commission  said  that 
he  sent  the  investigators  in  to  Mr.  Rose's 
district — you  know,  this  town  is  as  leaky 
as  a  sieve — the  next  morning  one  of  his 
own  staff  came  up  to  my  office  and  said: 

This  is  not  true,  and  I  will  lose  my  Job 
if  It  is  known  I  talked  to  you,  but  the  chair- 
man did  order  those  people  down  into  Mr. 
Rose's  district. 

I  said,  "Why?"  He  said,  "Because  we 
have  so  many  people  down  there  we  did 
not  have  anything  for  them  to  do  and  we 
thought  this  was  useful  make-work  for 
them." 

Now,  it  that  staff  member  is  telling  me 
the  truth — and  I  have  not  brought  either 
he  or  the  Chairman  in  and  put  them 
under  oath;  perhaps  I  should — if  what 
he  said  is  true,  they  are  way  overstaffed 
and  you  can  just  bet  that  your  opponent 
is  going  to  have  somebody  call  your  office 
and  ask  where  he  can  get  some  literature. 
If  the  girl  tells  him,  he  Is  going  to  file  a 
complaint  with  the  I'ederal  Election 
Commission  and  they  are  going  to  be  In 
there. 

You  know,  the  challenger  has  it  all  on 
his  side.  I  have  three  fellows  running 
against  me.  Two  of  them  are  circulating 
literature,  not  a  piece  of  which  has  any 
identification  on  it  as  to  where  it  came 
from.  It  Is  a  direct  violation  of  this  law. 
I  am  not  going  to  file  any  charges  against 
them  because  it  would  only  draw  atten- 
tion to  them,  but  you  can  bet  that  if  it 
were  I  who  was  doing  it,  there  would  be 
charges  filed  and  the  Commission  would 
have  me  in  headlines  In  every  paper  In 
my  district. 

There  Is  nothing  in  this  that  says  you 
can  exempt  employees  from  a  criminal 
violation.  What  it  says,  in  effect,  is  that 
the  Commission  cannot  come  into  your 
office  and  inquire  of  every  one  of  your 
employees,  "how  many  hours  did  you 
work  today?  Did  you  do  any  political 
work?  Did  you  answer  the  phone  and 
answer  a  political  question?"  And  so  on 
and  so  on  and  so  on. 

I  do  not  think  many  Members  of  Con- 
gress— and  I  know  the  President  does  not 
because  he  got  pretty  worked  up  when  his 
staff  was  subject  to  an  Investigation  as  to 


how  they  are  spending  every  minute  of 
the  day — I  do  not  think  there  is  a  Mem- 
ber in  this  House  who  would  say  that  his 
staff  does  not  work  overtime  every  day, 
and  to  make  a  certification  that  they  are 
putting  in  full  time,  which  Is  a  40-hour 
week,  would  be  something  that  any  Mem- 
ber in  this  Congress  could  do  because  I 
doubt  if  any  of  us  have  any  staff  who  are 
not  putting  in  50  hours  a  week.  If  they 
want  to  go  to  a  county  fair  in  the  evening 
and  hand  out  literature  to  help  their 
bosses  get  reelected  because  their  jobs 
hinge  on  it,  I  do  not  think  that  some 
high-paid,  $30,000  per  year  investigator, 
because  he  does  not  have  anything  else  to 
do,  should  be  coming  around  to  Members' 
offices  trying  to  find  out  what  the  staff  Is 
doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Hays  of 
Ohio  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  is  It 
not  a  fact  on  which  to  state  that  this  is 
a  matter  which  deserves  serious  atten- 
tion, but  which  properly  belongs,  in  fact, 
under  the  rules  of  the  House  and  under 
the  existing  law,  in  either  the  Committee 
on  Standards  of  Official  Conduct  or  In 
the  Department  of  Justice  where.  If 
there  is  an  abuse,  it  can  be  corrected? 

Mr.  HAYS  of  Ohio.  No  question  about 
It.  If  there  is  a  criminal  violation  It  be- 
longs in  the  Department  of  Justice,  and 
nothing  in  this  paragraph  prohibits  the 
Department  from  making  an  investiga- 
tion. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  frankly,  I  have  mixed 
emotions  about  the  amendment.  As 
explained  by  the  chairman,  the  lan- 
guage In  the  bill  performs  a  useful 
fimctlon.  I  am  siu^  that  It  was  the  In- 
tention of  our  colleague  from  Georgia 
(Mr.  Mathis)  when  he  offered  the  amend- 
ment in  the  committee.  The  difficulty, 
however.  Is  that  the  language  Itself  Is 
rather  sweeping.  Perhaps  even  if  the 
amendment  Is  defeated,  we  can  narrow 
Its  scope  by  legislative  history,  which  the 
chairman  has  offered  and  which  I  shall 
offer. 

As  I  imderstand  the  word  "activities" 
on  line  19,  page  18  of  the  blU,  the  activi- 
ties to  which  the  bill  is  referring  relates 
to  conduct  by  a  staff  member  which 
might  have  some  beneficial  effect  in  the 
campaign  but  which  does  not  interfere 
with  that  staff  member's  performance  of 
his  regularly  assigned  duties. 

I  am  sure  the  chairman  agrees  with 
me. 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  yield,  yes,  I  completely  agree  with 
that  Interpretation. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 
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Mr.  Chairman,  I  would  like  some  di- 
rection and  advice. 

Suppose  a  Member — and  I  think  we  all 
probably  have  had  this  occur— receives 
a  piece  of  mail  from  a  constituent  which 
talks  about  four  or  five  legislative  is- 
sues, and  then  all  of  a  sudden  they  will 
say,  "I  sure  support  the  President,"  or 
"I  sure  do  not  support  the  President,"  or, 
"I  hope  you  get  elected,"  or.  "I  hope  you 
do  not  get  elected."  But  it  is  aU  part  of 
the  overall  letter.  Either  they  are  asking 
for  help  in  a  case  before  a  Federal  agency 
or  they  are  talking  about  their  position 
on  legislation,  or  even  asking  a  question. 
What  do  we  do?  Do  we  have  to  throw 
that  letter  in  the  wastebasket  because  it 
makes  some  reference  to  a  political 
matter? 

Mr.  WIGGINS.  May  I  say  to  the  gen- 
tleman that  the  answer  to  that  question 
Is  no.  One  does  not  have  to  throw  the 
letter  in  the  wastebasket.  And  the  same 
answer,  I  believe,  would  be  given  if  the 
letter  were  devoted  entirely  to  the  con- 
stituent's support  of  the  gentieman's 
campaign.  I  would  think  If  the  letter  Is 
entirely  in  support  of  a  Member's  cam- 
paign, it  ought  to  be  answered  by  the 
campaign  committee,  rather  than  the- 
gentleman's  staff,  but  a  response  to  a 
constituent  on  any  subject  by  official 
staff  is  not  illegal. 

What  we  are  getting  at  is  the  possible 
misuse  of  staff  which  might  be  employed 
for  the  purpose  of  making  telephone 
calls  on  behalf  of  the  officeholder. 

Conduct  of  that  sort  is  not  insulated. 
But  if  a  staff  member  were  employed 
and  performs  his  or  her  congressional 
duties,  there  is  certainly  no  indication  in- 
tended that  that  staff  member  also 
could  not  be  supportive  of  a  Member's 
campaign,  on  his  or  her  own  time. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  say  that  I  con- 
cur again  with  the  gentleman  com- 
pletely, and  I  would  go  further  and  point 
out  that  the  Member  must  make  an  affi- 
davit to  that  effect.  An  affidavit  falls  into 
the  perjury  laws.  As  I  understand  it — I 
depend  on  the  gentleman  from  Califor- 
nia (Mr.  Wiggins)  for  my  legal  advice— 
but  all  the  Member  is  saying  is  that  that 
staff  member  in  this  affidavit  worked  full 
time,  which  I  define  to  mean  40  hours  a 
week.  And  if  he  wants  to  go  out  and 
campaign  on  Saturday  and  Sunday — be- 
cause that  is  the  day  in  my  district  that 
the  ethnic  groups  have  their  political 
meetings— he  can  do  it,  and  the  Elec- 
tions Commission  cannot  come  in  and 
subpena  him  In  or  subject  him  to  an  in- 
vestigation. But  the  member  has  to  say 
he  has  worked  full  time.  And  I  again  say 
that  means  40  hours  a  week.  That  is 
more  than  most  of  the  bureaucrats 
downtown  work.  Most  of  our  people 
work  a  good  deal  more  than  that. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
reason  I  am  supporting  the  amendment, 
notwithstanding  this  clarifying  legisla- 
tive history,  is  that  the  affidavit  proce- 
dure on  lines  22  through  25  is  truly  in- 


artfully  drafted.  The  affidavit  simply 
must  declare  that  the  employee  is  per- 
forming r^ularly  assigned  duties.  The 
affidavit  in  a  more  perfect  statute  ought 
to  negate  the  charge.  It  ought  to  state 
that  his  employee  is  not  engaged  in  the 
political  activities  which  form  the  basis 
of  the  charge.  A  response  that  an  em- 
ployee is  regularly  employed  may  not  be 
at  all  responsive  to  the  charge  against 
the  employee.  Because  of  this  Imperfec- 
tion, I  support  the  amendment. 

Mr.  NEDZI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  note  the  gentleman 
used  the  words  "working  full  time."  That 
is  not  the  provision  in  the  bill. 

Mr.  WIGGINS.  Let  me  clarify  that. 

Mr.  NEDZI.  There  are  such  things  as 
part-time  employees,  and  I  just  feel  that 
the  legislative  history  shoiUd  msJce  that 
clear. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WIGGINS.  Mr.  Chairman,  I  am 
grateful  to  the  gentleman  from  Michigan 
(Mr.  Nedzi)  for  raising  that  point. 

The  Mathis  amendment  as  originally 
proposed  did  use  the  words  "40  hours  per 
wed:,"  and  it  was  amended  in  committee 
to  use  the  language  "regxilarly  assigned 
duties." 

Therefore,  a  part-time  employee  would 
not  be  barred  from  pjarticipation  in 
political  activities  in  his  off-time. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentlanan  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, it  has  been  my  imderstanding  that 
by  "full  time"  we  do  not  mean  regular 
hours.  Congressional  employees  are  sim- 
ply responsible  for  working  full  time  in 
the  sense  they  put  in  40  hours  a  week, 
but  this  would  not  necessarily  mean 
within  the  period  from  9  to  5. 

They  are  committed  to  all  sorts  of  ir- 
regular hours,  and  sometimes  they  work 
at  night.  My  employees  work  at  night, 
they  work  all  kinds  of  crazy  hours,  and 
that  would  enable  them  to  have  time 
during  the  day  to  engage  in  political 
activities. 

Mr.  WIGGINS.  The  words,  "full  time," 
do  not  appear  in  the  statute. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the  chair- 
man of  the  full  committee,  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Hays),  has  expressed  it  succinctly.  Re- 
cently there  arose  a  question  about  the 
participation  of  a  member  of  a  staff  of 
the  House  in  a  Presidential  primary.  A 
question  arose,  and  the  question  was  re- 
ferred to  the  Committee  on  Standards 
of  Official  Conduct,  which  gave  an  opin- 
ion to  our  colleague  to  the  effect  that,  as 
the  chairman  of  the  committee  .has 
stated,  very  few  of  us  have  any  em- 


ployees who  woi^  fewer  than  40  hours  a 
week.  As  a  matter  of  fact,  the  great  ma- 
jority of  them  work  longer  than  that. 

There  Is  one  thing  implicit  In  the  rules, 
and  that  is  that  theoretically  at  least 
there  is  no  such  thing  as  part-time  on- 
ployees.  A  member  of  smy  Member's  staff, 
notwithstanding  the  amount  of  pay,  is 
considered  to  be  an  employee  of  the 
House. 

The  Committee  on  Standards  of  Offi- 
cial Conduct  in  a  carefully  worded  opin- 
ion stated  that  it  was  a  matter  of  discre- 
tion as  to  whether  an  employee  of  a 
Member's  staff  was  working  full  time  or 
not.  There  was  no  reference  to  the  nian- 
ber  of  hours.  Presumably,  full  time,  as 
the  gentleman  from  Ohio  (Mr.  Hays), 
said,  is  40  hours,  and  they  are  allowed  to  • 
take  vacations.  A  staff  person  should  not 
be  inhibited  from  the  exercise  of  his  or 
her  right  on  his  or  her  own  time  to  de- 
vote time  to  political  activity,  including 
time  on  behalf  of  his  or  her  employer, 
once  the  full-time  work  for  the  (3ovem- 
ment  is  completed.  Whether  it  is  or  is  not 
as  election  year,  incidentally.  Is  Ir- 
relevant. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  HAYS  of  Ohio.  Mr.  C^halrman,  the 
gentleman  has  brought  up  the  full-time 
matter,  and  perhaps  the  remarks  I  made 
about  a  40-hour  week  were  a  little  mis- 
leading because  many  Members,  I  am 
sure,  employ  people  on  a  half -day  basis. 
Ever  since  I  have  been  here  I  have  had 
college  students  on  my  staff  or  on  the 
committee  staff  who  worked  a  half -day 
and  who  were  paid  about  half  as  much 
as  a  person  who  worked  all  day. 

So  that  is  why  the  language  was 
changed  in  committee  to  state  that  tiiis 
staff  employee  is  performing  his  regular- 
ly assigned  duties.  While  the  law  itself 
and  the  rules  of  the  House  make  no  pro- 
vision for  half-time  or  part-time  em- 
ployees, there  are  a  lot  of  them  here,  and 
as  long  as  they  are  putting  in  the  time 
for  which  they  are  hh^,  they  are  pro- 
tected if  the  employer  says  they  are  per- 
forming their  assigned  duties. 

Mr.  ECXHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  am  I 
correct  In  assuming  that  what  this  means 
is  that  as  long  as  an  employee  is  per- 
forming his  regularly  assigned  duties  for 
the  pay  involved— "for  the  pay  Involved" 
Is  Implied  and  assumed — and  he  Is  doing 
what  he  does  all  the  time,  whether  it  is 
half  time,  full  time,  or  otherwise,  for  the 
money  he  would  have  received  but  for 
the  election  being  in  prwress,  then  he  is 
Insulated  from  engaging  in  whatever  ac- 
tivity he  wants  to  engage  in  because  he 
would  have  made  the  money  anyway  for 
the  duties  he  Is  performing  for  his  prin- 
cipal; is  that  correct? 

Mr.  THOMPSON.  My  response  would 
be  yes,  that  it  is  correct. 

Mr.  ECKHARDT.  We  cannot  leave  out 
the  full-time  provision  because  If  I  pay 
somebody  for  halftime  and  he  does  all 
his  halftime  work  and  he  gets   that 
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on,  he  is  aU  right; 

le  time  of  the  gen- 
sey  (Mr.  Thomp- 

sent,  Mr.  Thomp- 


money  when  an  elect  on  is  not  going  on 
and  then  he  works  ihe  other  halftime 
without  getting  any 
the  Government  for  ine  as  a  candidate, 
or  if  he  helps  me  fill  out  my  report  forms 
or  does  anything  else  without  taking  any 
governmental  pay,  that  is  how  it  will 
work  out;  is  that  correct? 

Mr.  THOMPSON.  We  cannot  work  re- 
quirements out  in  halftime,  I  will  assure 
the  gentleman.  j 

Mr.  ECKHARDT.  IJowever,  as  long  as 
he  is  performing  the  duties  for  the  pay 
involved  and  those  duties  continue  to  oc 
cupy  him  in  the  sam^  manner  as  if  the 
election  were  not  goini 
is  that  not  correct? 
The  CHAIRMAN, 
tleman  from  New  J( 
SON)  has  expired. 

(By  unanimous  coi 
SON  was  aUowed  to  proceed  for  3  addi- 
tional minutes.)  I 

Mr.  HAYS  of  Ohio.  ilr.  Chairman,  will 
the  gentleman  3^eld?  | 

Mr.  THOMPSON,  t  yield  to  the  gen- 
tleman from  Ohio  (Mn  Hays)  ,  the  chair- 
man. I 

Mr.  HAYS  of  Ohio]  Mr.  Chairman,  I 
would  say  that  I  conlcur  totally  in  the 
gentleman's  interpretation.  That  Is  what 
the  amendment  is  all  about. 

Mr.  ECKHARDT.  ij  thank  the  chair- 
man. I 

Mr.  THOMPSON.  Mr.  Chairman,  the 
fact  is  that  whether  tjhis  amendment  is 
or  is  not  adopted,  it  wpuld  confer  on  the 
Federal  Election  Conimission  no  addi- 
tional jurisdiction.  Th^  fact  of  the  mat- 
ter is  that  any  abuse  $hould  properly  be 
referred  to  the  Commi  ttee  on  Standards 
of  Official  Conduct;  add  if  there  is  a  vio- 
lation of  law,  to  the  Department  of 
Justice. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  MATHIS.  As  tie  author  of  the 
amendment,  Mr.  Chali  man,  I  would  like 
to  apologize  to  membei-s  of  this  conunlt- 
tee  for  the  fact  that  the  language  is  not 
perfect;  but  I  do  thiiik  that  what  the 
gentleman  from  N<w  Jersey  (Mr. 
Thompson),  has  said,  what  the  distin- 
guished chairman,  thr  gentleman  from 
Ohio  (Mr.  Hays)  ,  has  said,  and  what  our 
friend,  the  gentleman  from  Texas  (Mr. 
EcKHAHDT) ,  has  said  sjiould  clarify  that 
we  are  talking  about  ei^ployees  who  per- 
form their  duties  in 
scribed  manner,  whet) 
a  week,  60  hours  a  W( 
week. 

We  are  doing  this, 
keep   the   harassment 
that  has  occurred  ai 
occur  again  during  an  Election  year.  This 
does  provide,  I  say  vary  frankly,  some 
protection  for  others.    ' 

Mr.    THOMPSON.    This    gentleman 
wllj  state  that  the  addition  of  the  re- 
quirement of  an  afflc  avit 
willing  to  subscribed  to, 
to  be  obnoxious. 


la  regularly  pre- 
|ier  it  is  40  hours 
ek,  or  10  hours  a 

Chairman,  to 
from    occurring 
obviously,  will 


th^ 


Mr.  MATHIS.  U 
yield  further,  I  would 
man  that  I  apologize 
being  obnoxioiis  to  him 


gentleman  will 

uay  to  the  gentle- 

fcir  that  provision's 


but 


I  might  be 
I  consider  It 


Mr.  THOMPSON.  I  did  not  mean  that 
the  gentleman's  amendment  was  obnox- 
ious. The  gentleman  simply  meant  to 
tighten  the  rule. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  further,  that  is  exMtly  right. 

I  would  point  out  to  the  members  of 
the  committee,  Mr.  Chairman,  that  the 
staff  member  is  not  signing  the  affidavit; 
the  Federal  officeholder  is  signing  it  and 
is  subjecting  himself  to  perjury  laws  if, 
in  fact,  he  perjures  himself  in  the 
affidavit. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  just 
let  me  say  again  that  this  is  a  provision 
that  will  never  be  aimed  at  anybody  but 
incumbents  by  the  Federal  Election 
Commission. 

I  have  an  independent  opponent.  He 
went  to  file  the  other  day  20  miles  away. 
He  is  the  mayor  of  a  city.  He  was  driven 
there  in  a  city  car,  and  four  city  «n- 
ployees  accompanied  him. 

Does  anyone  think  the  Federal  Elec- 
tion Commission  is  going  out  to  check  on 
that?  Oh,  no;  and  I  am  not  going  to  ask 
them  to  because  the  more  he  travels 
around  in  city  cars,  the  better  it  is  for 
me. 

I  am  just  pointing  out  that  the  only 
people  who  will  ever  be  investigated  or 
harassed  are  the  incumbent  Members 
of  Congress,  and  one  has  to  go  out  on  a 
limb  if  they  do  it. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
would  like  to  ask  a  question:  In  the  gen- 
tleman's judgment,  whether  or  not  this 
amendment  is  agreed  to,  is  it  not  so  that 
we  are  conferring  no  additional  author- 
ity on  the  Federal  Election  Conimission? 
Mr.  HAYS.  I  agree  with  the  gentleman, 
but  let  me  say  that  we  do  not  have  to 
confer  it.  They  have  already  assimied  it 
and  started  this  practice  which  the  lan- 
guage in  the  bill  seeks  to  stop. 

Mr.  MCX)RE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  CThairman,  I  agree  with  the 
chairman  of  the  committee,  the  gen- 
tleman from  Ohio  (Mr.  Hays)  that 
the  Federal  Election  Commission  prob- 
ably has  too  many  people  on  Its  staff,  but 
that  Is  probably  true  with  every  other 
agency  of  the  Government.  I  also  agree 
with  the  gentleman  that  there  Is  noth- 
ing wrong  with  a  member  of  a  Congress- 
man's staff,  on  his  own  time,  working  in 
any  political  endeavor  since  as  he  is  not 
subject  to  the  Hatch  Act.  I  also  feel 
very  strongly  that  no  member  of  my  staff 
or  tiie  staff  of  any  other  Member  of  Con- 
gress should  be  using  the  Government's 
time,  or  not  on  his  own  time,  to  further 
the  reelection  of  whoever  he  happens  to 
be  working  for.  The  taxpayers  who  are 
paying  the  taxes  for  the  money  that  Is 
used  for  hiring  these  people  did  not  do 
so  to  help  continue  people  In  public 
office. 

But,  Mr.  Chairman,  that  has  nothing 
to  do  with  the  amendment  at  hand.  The 
amendment  at  hand  simply  gives  Mem- 
bers of  Congress  or  anybody  holding 
Federal  office  a  special  protection  that 
nobody  else  has.  The  flrist  part  of  this 


particular  section  gives  us  all  the  protec- 
tion anybody  needs.  I  agree  with  the 
section  requiring  a  formal  sworn  com- 
plaint before  any  investigation  is  under- 
taken but,  if  you  are  holding  Federal 
office,  you  have  additional  protection. 
All  a  Federal  official  has  to  do  is  sign  an 
affidavit  and  that  stops  the  investigation 
right  there  dead  in  the  water.  Nobody 
else  has  got  that  kind  of  protection  but 
us. 

It  seems  to  me  that  yesterday  on  the 
floor  of  the  House  in  the  general  debate 
on  this  bill  we  heard  a  lot  of  talk  about 
Watergate  and  coverups.  This  is  without 
a  doubt  a  coverup  provision  which  is  put 
in  the  law.  It  allows  somebody  to  file  a 
false  affidavit  or  an  affidavit  based  on 
incorrect  information  and  suddenly  It 
stops  an  investigation  and  covers  up  a 
possible  election  irregularity.  This  can- 
not be  construed  in  any  manner  as  elec- 
tion reform. 

Mr.  THOMPSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  can 
the  gentleman  from  Louisiana  conceive 
of  a  responsible  person,  be  he  an  Incum- 
bent in  office,  or  the  President  of  the 
United  States,  or,  with  all  due  respect  to 
our  former  distinguished  colleague, 
Rogers  Morton,  signing  a  false  affidavit 
or  signing  a  faulty  affidavit  on  penalty 
of  perjury? 

I  know  in  the  case  of  Mr.  Calloway  that 
the  President  did  not  have  to  sign  an 
affidavit  saying  that  he  has  complete  and 
absolute  trust  in  him.  I  would  not  say 
that  of  Mr.  Morton,  but  I  would  say  it  of 
Mr.  Calloway.  Does  the  gentleman  think 
that  anybody  here  with  any  sense  of  rea- 
son would  put  their  name,  sign  a  false 
affidavit,  in  order  to  free  a  staff  person  to 
work  on  their  political  campaign? 

I  would  suggest  to  the  gentleman  from 
Louisiana  that  that  is  patently  ridiculous 
since  the  person  signing  the  affidavit,  the 
mere  fact  of  signing  it  under  the  law  sub- 
jects that  person  to  perjury. 

Mr.  MOORE.  If  that  is  true,  then  we 
have  no  need  for  this  protection. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Louisiana 
that  I  think  the  gentleman  may  have 
made  a  misstatement  and  I  do  not  believe 
he  really  wants  to  stand  on  that  state- 
ment when  he  understands  It.  This  does 
not  stop  any  further  inquiry  or  investiga- 
tion by  anybody  but  Uie  Federal  Elec- 
tion Commission.  If  the  person  is  really 
violating  the  law  and  the  person  who 
brought  the  charges  had  any  evidence, 
then  that  person  has  the  authority  to  go 
to  the  Department  of  Justice  and  they 
have  every  right  and  authority  in  the 
world  not  only  to  continue  the  investiga- 
tion about  the  employee,  but  also  to  in- 
vestigate the  fellow  who  signed  the  af- 
fidavit if  he  so  falsely  swore.  All  we  are 
talking  about  here  are  the  142  employees 
downtown  who  do  not  have  enough  to  do 
and  are  looking  for  make  work. 
Mr.  MOORE.  I  agree  with  the  chair- 
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man's  analysis  of  the  law  but  I  do  stand 
on  my  statement  that  Congress  has  given 
the  Federal  Election  Commission,  rightly 
or  wrongly,  the  authority  to  look  into 
violations  of  the  Federal  election  law.  If 
that  is  going  to  be  the  case  and  if  they 
can  investigate  complaints  of  anybody 
else,  then  they  certainly  ought  to  be  able 
to  investigate  complaints  against  per- 
sons In  Federal  office. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  was 
trying  to  clear  a  point  the  chairman 
made  a  moment  ago.  I  suppose  it  was  im- 
plied that  after  the  word  "involved" 
should  be  added  "by  Federal  Election 
Commission."  It  does  not  in  any  way  in- 
sulate further  Inquiry  or  Investigation  of 
the  employee  or  of  his  principal  by  any 
other  agency  with  respect  to  the  question 
of  whether  or  not  the  affidavit  was  false- 
ly signed. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  M<X>RE.  I  yield  to  the  chairman, 
the  gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

1  will  say  to  the  gentleman  that  the 
language  would  be  better  if  those  words 
were  in  there,  and  I  will  say  to  him  for 
legislative  history  that  the  section  shotild 
be  interpreted  as  though  after  "Involved" 
it  says  "by  the  Federal  Election  Com- 
mission." It  does  not  bar  any  investiga- 
tion by  any  branch  of  Government  which 
has  criminal  authority  or  otherwise. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCX)RE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  shielding. 

I  would  just  like  to  point  out  that  our 
challengers  will  be  people  who  are  em- 
ployed by  corporations  who  may  be  in- 
volved with  unions.  Each  of  them  will 
have  friends. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Moore 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  those  people  who  are  chal- 
lengers do  not  have  the  same  immimity 
from  Investigation  by  the  Federal  Elec- 
tion Commission,  and  therein  lies  the 
problem.  We  have  given  ourselves  a  carte 
blanche  immunity  from  the  investiga- 
tion of  the  Commission,  when  we  our- 
selves have  been  told  to  investigate  elec- 
tion irregularities.  But  every  person  who 
runs  against  us  does  not  have  that  same 
Insulation  and,  therefore,  the  amend- 
ment should  be  adopted. 

Mr.  MOORE.  Mr.  Chairman,  I  con- 
clude by  saying  that  this  is  a  very  harm- 
ful provision  that  is  going  to  subject 
every  Member  of  this  House  of  Repre- 
sentatives who  votes  against  this  amend- 
ment to  justifiable  criticism  of  building 
in  a  coverup  procedure.  I  do  not  think 
that  was  the  intention  of  the  genUeman 
who  offered  the  provision  in  committee 


and  I  do  not  think  that  is  the  intention 
of  the  chairman  or  any  member  of  the 
committee,  but  that  Is  exactly  the  way 
it  is  going  to  be  interpreted,  so  I  urge  its 
rejection  and  passage  of  the  amendment. 

The  cniAIRMAN.  The  time  of  the  gen- 
Ueman has  expired. 

Mr.  MATHIS.  Mr.  (Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentionan  s^eld? 

Mr.  MATHIS.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  I  thank  the  gen- 
Ueman for  yielding. 

Just  let  me  say  to  the  genUeman  who 
just  sp<^e  in  favor  of  Uie  amendment 
that  I  happen  to  know  of  a  case  in  a 
neighboring  State  where  the  campaign 
is  already  underway,  and  one  Member 
of  this  House  has  a  prosecuting  attorney 
running  against  him  who  has  37  em- 
ployees, and  every  one  of  them  is  en- 
gaged in  his  campaign  right  now.  Tiie 
Federal  Election  Commission  cannot  go 
into  that  State  and  say  "boo"  because 
they  have  no  jurisdiction  over  State  or 
county  employees.  But  If  his  secretary 
picks  up  a  phone  and  answers  a  question 
as  to  where  one  can  get  some  of  his  liter- 
ature, these  people  have  already  arro- 
gated unto  themselves  the  right  to  come 
into  your  office  and  hold  an  investigation 
and  query  your  employees. 

What  I  am  saying  to  the  genUeman 
is — and  he  can  answer  it  any  way  he 
wants  to — if  he  wants  a  double  standard, 
one  for  incumbents  and  one  for  nonin- 
cimibents,  I  mean  a  double  standard 
against  incumbents,  that  is  what  we  are 
going  to  have  unless  this  language  stays 
in  the  bill. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  M(X>RE.  I  thank  the  gentleman 
for  yielding. 

Natiirally,  I  will  agree  with  the  gen- 
Ueman that  one  using  his  State  employ- 
ees to  campaign  is  wrong.  It  should  not 
be  done.  I  do  not  think  that  is  the  issue 
before  us. 

I  would  agree  that  I  do  not  see  any- 
thing wrong  with  an  ranployee  answering 
a  question — ^we  brought  this  up  in  ccMn- 
mlttee — for  someone  who  calls,  as  long 
as  he  puts  in  a  day's  work  for  a  day's 
pay  and  expects  it  to  come  from  the 
public. 

This  is  a  coverup  procedure  that  is 
going  to  subject  this  House  to  unneces- 
sary criticism. 

Mr.  MATHIS.  Mr.  Chairman,  I  am  just 
more  than  a  litUe  bit  resentful  of  my 
amendment  being  called  a  coverup  pro- 
cedure, because  it  was  never  in  any  way 
intended  to  be  a  coverup  procedure.  It 
is  Intended,  Mr.  Chairman,  to  be  a  de- 
vice by  which  we  can  avoid  harassment 
by  the  people  downtown  and  the  Federal 
Election  Commission  which,  as  every 
Member  of  this  House  ought  to  know  by 
now,  has  evolved  Into  a  head-himting 
organization,  and  the  heads  they  are 
hunting  are  not  the  challengers,  they  are 
after  the  heads  of  the  Incumbent  Mon- 
bers  of  Congress.  I  think  It  Is  time  that 


we  wake  up  and  realize  what  is  going  on 
downtown  and  vote  down  the  Prenzel 
amendment  and  keep  this  very  Important 
provision  in  this  bill. 

Mr.  Chairman,  I  jridd  back  Uie  re- 
mainder of  my  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Fren- 
zel  amendment. 

Mr.  Chairman,  I  think  the  chair- 
man of  the  commltee  has  already 
limited  the  language  that  has  been 
used  in  this  bill,  and  I  think  much 
of  the  objection  to  it  is  taken  out  by 
the  construction  that  he  gives  the  lan- 
guage. 

If  I  understand  that,  this  section  313 
in  every  place  it  deals  with  the  subject 
matter  talks  about  the  Commission  and 
what  the  Commission  will  do  and  what 
the  Conunission's  powers  are,  so  it  does 
not,  as  the  chairman  h&s  indicated,  in  its 
general  sweep,  deal  with  anything  but 
the  enforcement  powers  and  investiga- 
tory powers  of  the  Commission.  I  think 
that  should  be  made  clear. 

And  in  that  respect  the  clear  implica- 
tion would  be  as  if  the  last  sentence  read, 
"An  affidavit  given  by  the  person  holding 
Federal  office  that  such  staff  employee  is 
performing  hi£  regularly  assigned 
duties" — and  as  I  understand  it  we  might 
read  in  at  that  point  "for  the  ijay  in- 
volved"— "shall  be  a  complete  bar  to  any 
further  inquiry  or  investigation  of  the 
matter  involved."  That  is,  Investigation 
by  the  Commission. 

I  understand  that  is  the  intent  of  it. 
Is  that  correct? 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  If 
the  genUeman  will  yield,  I  would  say  that 
is  the  intent  of  the  language  perfectly 
described,  that  it  would  bar  investiga- 
tion by  the  Commission  and  it  would  be 
for  regularly  assigned  duties  if  the  per- 
son involved  was  performing  those  regu- 
larly assigned  duties. 

Mr.  ECKHARDT.  Under  that  con- 
struction I  do  not  beUeve  the  chairman 
or  the  framer  of  this  language  can  be 
accused  of  having  been  overly  biased  in 
favor  of  the  incumbent,  because  a  Con- 
gressman is  peculiarly  subject  to  the  risk 
in  the  first  place,  not  a  challenger.  An- 
other person  would  be  less  likely  to  be 
subject  to  the  risk,  and  this  would  be 
only  a  confining  of  the  Commission's 
review  authority  to  the  only  person  who 
would  commonly  be  subject  to  the  review 
authority  in  the  first  place. 

Mr.  HAYS  of  Ohio.  That  is  correct 
And  if  the  genUeman  will  yield  further, 
let  me  say  imless  some  protective  lan- 
guage is  in  this  bill,  if  the  challenger  will 
use  this  device  to  file  charges  against 
his  incimibent,  be  they  true  or  false,  and 
mosUy  they  will  probably  be  false,  and 
the  Commission  in  its  eagerness  will 
come  in,  then  there  will  be  an  eight- 
column  heading :  "Congressman  So-and- 
So  Investigated  by  Federal  Election  Com- 
mission," and  in  the  minds  of  half  the 
people  that  is  just  Uie  same  as  if  he  is 
convicted. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
genUeman  yield? 
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Mr.  ECKHARDT.  Ijyield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  phairman,  I  would 
go  one  step  further  ai  id  say  when  we  file 
the  affidavit  to  stoc  the  investigation 
then  we  will  have  gon  j  through  the  com- 
plete turnabout,  and  the  other  half  of 
the  public  would  be  of  the  other  opinion 
and  then  you  have  this  same  situation. 

Mr.  ECKHARDT.  1  am  sorry  this  Is 
imder  such  a  confine^  rule,  but  it  is  im- 
possible to  amend  th0  bill  in  a  way  that 
would  be  wholly  palatable  to  me  and  I 
think  to  much  of  tha  public  because  of 
the  rule,  but  I  shall  vote  for  the  amend- 
ment striking  the  ^nguage  because  I 
think  most  of  the  construction  we  have 
described  here  would  be  in  effect  even  if 
the  language  were  stricken. 

The  thing  that  do^  worry  me  about 
this  section  is  the  absolute  acceptance 
of  the  Member's  statei  aent  as  irrefutable, 
that  his  employee  w£s  acting  properly. 
I  do  not  think  that  Is  necessary.  I  think 
that  generally  the  Member's  statement 
will  be  accepted,  and  if  the  Member  can 
come  up  with  reasonable  proof,  and  he 
has  the  control  of  most  of  the  evidence, 
supporting  his  positioi  i,  I  do  not  think  he 
needs  this  special  i)rotection.  and  I 
would  hope  that  the  amendment  would 
be  passed,  but  at  the  same  time  I  do  not 


attack  the  language 


imfair  or  partisan  provision 


"aye"  vote  on  the 


I  would  ask  for  an 
amendment. 

Mr.  WIGGINS.  Mr. 
gentleman  yield? 

Mr.  ECKHARDT.  I  ^-ield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr 
wish  to  observe  that 


::;hairman,  will  the 


Chairman,  I  just 
Members  of  Con- 


gress are  not  the  on  y  ones  who  have 


corporate  execu- 
«  for  Congress.  It 


to  refute  that  al- 
affidavit.  Accord- 


risks.  For  example,  a 

tive  can  be  a  Candida 

can  be  alleged  his  secretary  is  working 

on  his  campaign  and  qe,  of  course,  is  not 

given  the  opportunity 

legation  by  filing  the 

ingly  it  is  a  protectio^i  only  for  incimi 

bents  in  that  regard. 

Mr.  ECKHARDT.  Bit  it  would  be  very 
difficult  for  his  employee  to  be  attacked 
under  this  act 

Mr.  WIGGINS.  A  ccjrporate  employee, 
of  course,  if  paid  by  a 
not  contribute  that  tiiiie  to  a  candidacy 
It  would  be  illegal,  and  a  challenger 
might  very  well  be  a  cc  rporate  executive 

Mr.  ECKHARDT.  Let  me  say  to  the 
gentleman  I  am  in  fayor  of  the  amend- 
ment 

The  CHAIRMAN,  itie  question  is  on 
the  amendment  offeree 
from  Minnesota  (Mr. 

The  question  was 
division    (demanded   iy   Mr 
there  were — ayes  42,  r  oes  40. 

So  the  amendment  \  f^as  agreed  to. 

AMENDMENT   OFFERED   BY    1 IR.    JOHN   L.   BtTETON 

Mr.  JOHN  L.  BURTqN.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  fotows: 

Amendment  offered  by 
ton:   On  Page  45.  line  2 
and  Insert  In  lieu  thereof  ",  Imprisonment 
for  not  more  than  one  yea  r,  or  both. 


as  an  extensively 


by  the  gentleman 
''renzel)  . 
aken;   and  on  a 
Prenzel) 


Mr.  John  L.  Bur- 
strlke  out  the  "." 


Mr.  JOHN  L.  BURTON.  Mr,  Chairman, 

this  is  a  technical  amendment.  When  we 
adopted  the  amendment  in  the  commit- 
tee that  I  proposed,  it  stated  the  crim- 
inal liabilities  and  liabilities  as  far  as 
gifts  of  moneys  and  cash  to  a  candidate 
for  public  office,  the  fines  were  put  in,  but 
there  was  an  omission  of  the  fact  that 
there  could  also  be  an  imprisonment 
term  for  more  than  1  year. 

Mr.  Chairman,  I  believe  the  amend- 
ment is  acceptable  to  both  sides,  because 
it  was  the  intent  of  the  conamittee  when 
we  adopted  my  amendment,  but  the 
draftsmanship  was  not  perfect.  It  is  a 
stringent  reform.  It  puts  people  in  jail. 
Mr.  PRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  statement.  I  do 
concur.  We  have  made,  xmder  this  title 
of  the  bill,  criminal  penalties  in  line 
only  for  willful  violations  that  involve 
more  than  $5,000.  The  gentleman  is 
simply  providing  a  criminal  penalty  for 
this  particular  crime  or  violation  of  the 
law,  which  would  be  a  contribution  of 
more  cash  than  allowed  under  the  law.  I 
think  it  is  a  good  amendment  and  should 
be  voted  favorably. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  sup- 
port the  gentleman's  amendment,  but 
I  must  say  it  is  a  classic  example  of  the 
hyprocrisy  that  pervades  so  much  of  the 
bill  before  Congress.  It  is  a  crime  to 
make  cash  gifts  in  excess  of  the  limits, 
but  it  is  not  a  crime  to  receive  the  cash. 
The  poor  donor,  who  is  likely  to  be  com- 
pletely ignorant  with  respect  to  the 
statute,  runs  the  risk  of  going  to  jail  and 
the  candidate  who  has  every  reason  to 
know  the  provision  of  the  law  goes  off 
scot  free.  I  think  that  is  somewhat  un- 
fair; but  however,  even  given  the  unfair- 
ness of  the  situation,  I  do  support  the 
amendment. 

Mr.  JOHN  L.  BURTON.  Well,  the  gen- 
tleman could  have  offered  an  amendment 
in  the  markup  and  got  support  for  it. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  let 
me  say,  we  accept  the  gentleman's 
amendment,  but  I  do  not  really  feel  so 
strongly  about  the  poor  donor  who  is 
just  giving  $150,000  in  a  black  bag.  I 
think  he  knew  what  he  was  doing  and  I 
think  he  knew  what  the  law  said  and  I 
think  he  knew  he  was  violating  it.  Some 
of  them  have  thrown  themselves  on  the 
mercy  of  the  court.  I  do  not  know  of 
any  of  them  in  jail  yet.  Just  the  receivers 
have  gone  to  jail.  So  I  am  not  going  to 
shed  any  crocodile  tears  for  anyone  that 
has  $150,000  in  a  black  bag  and  can 
deliver  it  to  anybody.  I  suppose  in  fair- 
ness the  taker  ought  to  get  a  sentence, 
too;  but  I  do  not  think  we  ought  to  let 
the  donor  off  scot  free. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr  John  L.  Burton). 


The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT     BIB.    CLEVEIJIMD 

Mr.  CLEVELAND,  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cleveland: 
Page  44,  line  21,  strike  out  "$250"  and  Insert 
In  lieu  thereof  "$100". 

Mr.  CLEVELAND.  Mr.  Chairman,  this 
is  probably  one  of  the  most  simple  and 
easily  understood  of  the  amendments 
that  will  be  offered  today.  The  present 
law  limits  the  amoimt  of  a  cash  dona- 
tion to  $100,  and  for  some  reason  the 
committee,  after  a  rather  short  discus- 
sion, adopted  an  amendment  to  raise  that 
to  $250. 

Actually  I  was  an  original  supporter  of 
a  proposal  to  limit  the  amount  of  cash 
for  a  contribution  to  $50.  There  were 
quite  a  few  of  us  who  felt  that  way  2 
years  ago  when  we  enacted  the  basic  leg- 
islation but  $100  is  what  was  agreed  to 
by  most  of  the  members  of  the  committee 
and  by  the  Committee  of  the  Whole.  I  am 
not  at  this  time  attempting  to  go  back  to 
my  original  position  of  limiting  the 
amount  of  cash  to  $50. 

My  amendment  simply  wiU  return  the 
limitation  on  a  cash  contribution  back 
to  where  it  Is  now,  which  is  $100. 1  think 
one  might  almost  call  this  an  "incum- 
bent's protection  measure,"  because — if 
that  Is  good  or  bad  I  do  not  know  follow- 
ing some  of  this  debate — but  it  seems  to 
me  that  a  lot  of  the  trouble  people  get 
into  In  campaigns  comes  about  through 
the  use  of  cash. 

I  think  it  is  bad  when  somebody  gives 
to  a  campaign  and  does  not  feel  that  he 
can  write  a  check  and  be  on  the  record 
although  I  do  know  there  are  some  peo- 
ple who  deal  in  cash  and  do  not  have  a 
checking  accoimt. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  jrield  to  the  gen- 
tleman from  Georgia. 

Mr.  MATHIS.  Is  It  the  gentleman's 
understanding  that  if  there  is  a  $250  cash 
contribution  given  to  his  own  campaign, 
that  it  also  has  to  be  reported? 

Mr.  CLEVELAND.  The  law  requires 
that  it  be  reported. 

Mr.  MATHIS.  Is  It  a  violation  of  the 
law  if  it  not  be  reported? 

Mr.  CLEVELAND.  The  temptation  re- 
mains. The  temptation  is  there  not  to 
record  it.  I  am  sure  the  gentleman  under- 
stands that  there  are  mortals  who  some- 
times fall  subject  to  temptation.  He  may 
be  so  fortunate  as  not  to  be  one  of  those 
mortals.  The  use  of  cash  Introduces  an 
element  of  uncertainty.  In  fact,  if  we 
want  to  look  at  it  another  way,  there  are 
some  people  who  might  send  a  couple  of 
hundred  dollars  over  to  the  gentleman's 
campaign,  because  they  want  to  support 
him  and  the  fine  record  he  has  compiled 
here  in  Congress,  and  the  courier  might 
be  light-fingered  and  perhaps  only  $100 
would  arrive.  The  temptations  are  all  the 
way  along  the  line  with  excessive  use  of 
cash. 

I  think  anything  we  do  to  reduce  these 
areas  of  temptations  Is  constructive.  I 
think  that  Is  why  the  House  a  year  ago 
did  adopt  the  $100  limitation.  I  think  we 
should  return  to  it  now. 
Mr.  MATHIS.  If  the  gentleman  will 
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yield  further,  I  t.h<nir  the  gentleman 
knows  the  reason  why  this  amendment 
was  offered  in  the  first  place,  and  that  Is 
because  there  are  a  niunber  of  Members 
who  have  said  that  they  have  fund  raisers 
which  call  for  tickets  to  sell  for  $100.  If 
someone  came  In  and  wanted  one  ticket 
for  himself  and  one  for  his  wife,  he  would 
violate  the  law  if  he  paid  cash.  There  is 
no  attempt  to  do  anjrthing  underhanded, 
to  subvert  the  law.  I  do  not  think  there 
Is  any  intent  to  do  that. 

Mr.  CLEVELAND.  If  the  gentleman 
will  bear  with  me  for  a  moment,  if  he 
buys  a  ticket  for  $100  and  turns  to  his 
wife  and  hands  her  $100  and  she  buys  the 
ticket 

Mr.  MATHIS.  I  think  the  gentleman 
knows  that  there  Is  a  provision  in  the 
law  that  provides  for  criminal  penalties 
for  using  another  as  a  conduit  for  funds. 
One  cannot  give  money  for  another. 

Mr.  CLEVELAND.  I  did  not  say  he 
would  do  that.  The  spouse  can  then  in 
turn  purchase  the  ticket. 

Mr.  MATHIS.  Mr.  Chairman,  I  give  up. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  as  manager  of  the 
bill,  I  guess  one  Is  obligated  to  try 
to  preserve  the  Integrity  of  the  bill 
against  amendments.  I  am  just  going 
to  throw  this  one  out  to  the  House. 
The  Members  can  do  what  they  like 
about  it.  I  am  not  going  to  shed  much 
blood  over  it.  In  fact,  none  at  all.  I  will 
give  the  history  of  It. 

Mr.  Chairman,  somebody  In  the  com- 
mittee offered  an  amendment  to  raise  It 
from  $100  to  $200,  and  they  explained 
their  amendment.  I  do  not  remember 
who  it  was  now.  But  the  person  made 
the  statement,  among  other  things,  that 
one-third  of  the  people  of  the  United 
States,  as  I  said  yesterday,  do  not  have 
a  checking  account.  And  he  said  he  had  a 
personal  experience  in  which  he  had  a 
dinner  for  $100  a  plate  and  he  lost  $200 
because  he  would  not  take  $200  for  2 
tickets,  which  he  would  have  duly  re- 
ported, from  this  man.  And  he  said  to 
the  man,  "I  cannot  take  $200.  Write  me 
a  check."  And  he  said,  "Well,  I  am  not 
going  to  write  a  check,  because  I  have 
a  joint  checking  account  with  my  wife, 
and  I  do  not  want  her  to  know  who  I  am 
taking  to  dinner,"  or  maybe  it  was,  "I 
do  not  want  her  to  know  I  am  not  taking 
her  to  dinner." 

Somebody  said  something  about  $250. 
I  do  not  know  where  the  extra  $50  came 
from,  but  the  original  idea  was  to  make 
It  possible  to  allow  a  person  to  take  a 
person  to  dinner  with  cash.  I  imderstand 
thsy  do  things  more  frugally  in  New 
Hampshire.  When  I  was  In  New  Hamp- 
shire I  was  charged  $10  for  r  meal 
that  should  not  have  cost  over  $2.50.  But 
be  that  as  It  may.  this  Is  what  the  amend- 
ment is  all  about,  and  the  Members  can 
do  whatever  they  like  with  It. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  pose  a 
Practical    problem.    Let    us    suppose    a 


Member  of  this  body  sponsors  a  fimd- 
raising  dinner  and  the  price  per  ticket 
Is  fixed  at  $150.  Let  us  suppose  that 
a  Member  mails  out  his  invitations 
using  whatever  mailing  list  he  has  avail- 
able to  him,  and  he  receives  In  response 
to  his  soUcitatlon  an  answer  in  the  mail 
requesting  two  tickets  and  three  crisp 
$100  bills— $300.  What  is  the  Member's 
obligation  under  the  circimistances? 

First  of  all,  the  Member  should  under- 
stand that  he  is  exposed  to  no  criminal 
liability  for  accepting  the  cash.  But  any- 
one -yho  is  willing  to  make  that  kind  of 
contribution  to  the  Member  and  his  can- 
didacy Is  entitled,  I  think,  to  be  protected 
by  the  Member. 

I  would  think  the  Member  would  owe 
an  obligation  to  get  on  the  phone  and 
find  out  whether  or  not  the  donor  is  pur- 
chasing a  ticket  for  himself  and  his  wife. 
If  the  answer  is  that  he  is  using  common 
funds  belonging  to  himself  and  his  wife. 
It  would  be  fair  to  conclude  that  both 
the  wife  and  the  husband  are  making  a 
separate  and  individual  contribution  of 
$150,  and  neither  the  husband  nor  wife 
is  exposed  to  a  risk  under  the  statute. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Hays)  . 

Mr.  HAYS  of  Ohio.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  listened  to  the 
last  part  of  that  explanation,  because 
someone  was  talking  over  here.  Is  the 
gentleman  trying  to  make  legislative  his- 
tory that  If  someone  writes  a  check  for 
$200  out  of  a  joint  accoimt  and  he  does 
take  his  wife,  then  he  Is  not  exposed  to 
any  prosecution? 
Mr.  WIGGINS.  He  writes  a  check? 
Mr.  HAYS  of  Ohio.  Or  pays  cash, 
either  one. 

Mr.  WIGGINS.  If  he  pays  cash,  $200, 
or  $300  if  the  bill  is  unamended,  for  him- 
self and  his  wife,  in  my  opinion  that  is 
not  a  violation. 

Mr.  HAYS  of  Ohio.  He  could  not  pay 
cash  for  more  than  $200,  could  he,  if  this 
language  is  stricken  out? 

Mr.  WIGGINS.  The  bill  prohibits  an 
individual  contribution  of  more  than 
$250  in  cash. 
Mr.  HAYS  of  Ohio.  That  is  right. 
Mr.  WIGGINS.  The  legislative  history 
I  am  trying  to  make  Is  that  a  contribu- 
tion of  $500  In  cash  by  a  husband  and 
wife  can  be  viewed  as  a  contribution  of 
$250  from  each  of  them. 

Mr.  Chairman,  I  hope  the  gentleman 
will  sigree  with  that. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
will  agree  with  that,  and  by  the  same 
token,  if  the  amendment  prevails,  a  con- 
tribution of  $200  by  a  husband  and  wife 
would  be  construed  as  a  contribution  of 
$100  from  each  of  them. 

Mr.  WIGGINS.  The  gentleman  is  cor- 
rect. 

Now,  Mr.  Chairman,  let  us  take  the 
tough  case,  the  one  posed  by  the  gentle- 
man from  Ohio.  In  tiiat  case,  it  is  appar- 
ent the  man  is  not  taking  his  wife,  but 
he  is  buying  two  tickets,  one  for  himself 
and  one  for  a  friend.  In  that  event,  I  be- 
lieve the  person  who  purchased  the  tick- 
ets and  who  paid  the  cash  should  be 


advised  that  his  cash  contribution  Is 
Illegal.  It  would  not  be  any  more  appro- 
priate for  a  person  to  buy  an  extra  ticket 
for  scHneone  else,  if  the  aggregate  amount 
of  the  purchase  Is  In  excess  of  the  cash 
limitation,  than  it  would  be  for  him  to 
buy  a  whole  table  and  pay  cash. 

In  other  words,  I  think  Members  owe 
It  to  the  people  who  oune  to  their  din- 
ners to  save  them  from  possible  criminal 
liability  by  advising  them  of  the  cash 
limitation  and  the  possibUity  of  a  joint 
contribution  by  husband  and  wife,  which 
right  does  not  attach  to  strangers. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to  re- 
inforce what  the  chairman  of  the  com- 
mittee said  as  to  how  this  amendment 
got  Into  the  law.  What  happened  was 
that  I  had  the  previous  amendment  to 
put  in  the  criminal  penalty  for  $100,  and 
the  gentleman  from  Califomla  raised 
the  Issue  about  this:  What  do  we  do 
when  somebody  comes  up  and  peels  off 
two  $100  bills  to  get  tickets  for  a  fund- 
raiser? 

ThaX  started  the  process  moving  to- 
ward this:  that  In  effect  scKnebody  could 
pay  cash  for  tickets  for  husband  and 
wife,  and  they  figured,  well,  now,  dinners 
cost  $125  and,  therefore,  $250  will  cover 
a  husband  and  wife. 

However,  if  the  gentleman  who  raised 
the  Issue  In  the  committee  and  got  the 
price  changed  from  $100  to  $250  feels  he 
made  a  mistake  in  raising  the  Issue  I 
think  I  was  right  at  that  time  In  believ- 
ing it  was  a  mistake  to  raise  the  Issue. 
Apparently  the  gentleman  thinks  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland)  has  offered  a  good  amend- 
ment, and  I  am  glad  the  other  gentleman 
from  California  realizes  he  made  a  mis- 
take when  he  raised  the  issue  in  the  first 
place  that  resulted  in  increasing  the 
amoimt  from  $100  to  $250. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland). 
The  amendment  was  agreed  to. 
Mr.  CLEVELAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  wish  to  thank  the 
chairman  of  the  committee,  the  very  dis- 
tinguished gentleman  from  Ohio  (Mr. 
Hays)  ,  for  recognizing  the  frugality  with 
which  we  conduct  our  affairs  in  the  State 
of  New  Hampshire,  and  I  hope  that  when 
he  is  dumping  money  into  my  opponent's 
campaign,  he  wUl  be  equally  frugal. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  perhaps  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland) 
does  not  understand  the  kind  of  frugality 
I  am  talking  about.  There  are  two  differ- 
ent kinds  up  in  New  Hampshire,  and 
maybe  the  gentleman  missed  my  point. 
There  Is  one  kind  of  frugality  in  New 
Hampshire  that  they  practice  on  them- 
selves and  among  themselves,  but  then 
they  drop  that  when  they  are  practicing 
on  outsiders.  What  I  was  pointing  out  is 
that  their  prices  are  not  so  frugal  when 
it  comes  to  tourists. 
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I  made  that  poin ,,  and  I  will  try  to  be 
frugal,  I  will  say  to  the  gentleman,  when 
it  comes  to  campaign  time  and  when  I 
find  that  they  chasge  me  four  times  as 
much  as  a  meal  Is  ^rth. 

AMENDMENT   OFFsiED    BT    MR.   FRENZEL 

Mr.  PRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


by  Mr.  Frenzel:  Page 
•ougti  line  21. 
following  subsection 

le  8  and  all  that  tol- 
ine  15. 
le    following    sections 

te  out  "306"  and  in- 


Amendment  offere 
27,  strike  out  line  7 

And  redesignate 
accordingly. 

Page  53,  strike  out 
lows  tJbrough  page  54,  | 

And    redesignate 
accordingly. 

Page  58,  line  13,  st 
sert  In  lieu  thereof  "3l 

Mr.  FRENZEL.  iJtr.  Chairman,  this  is 
rule  No.  (5) ,  as  made  in  order  under  the 
rule.  J 

It  strikes  from  the  bill  that  section 
which  has  come  to]  be  called  the  "item 
veto."  It  deletes  laiiguage  which  allows, 
under  this  bill,  the  pouse  or  the  Senate, 
either  one.  by  resolition,  to  veto  regiila- 
tions,  in  whole  or  injpart. 

Under  the  existing  law,  either  House 
of  Congress,  by  resolution,  can  disapprove 
any  regulation  senti  to  us  under  the  law 
by  the  Federal  Election  Commission. 

That  procedure  hjBis  not  worked  terri- 
bly well  because,  I  think  we  should  frank- 
ly say,  partly  becai^e  of  the  failure  of 
the  Commission  anfl  perhaps  partly  be- 
cause of  a  failure  of  our  own.  Neverthe- 
less, it  is  generally  conceded  that  this 
disapproval  proces^  for  regulations,  at 
least  imtU  we  develop  some  experience, 
ought  to  be  maintaiied. 

However,  Mr.  Chiirman,  this  bill  be- 
fore us  goes  a  good  deal  further.  Instead 
of  simply  saying  tihat  we  can  veto  a 
regulation  or  disapprove  a  regulation, 
this  bill  says  that  we  can  veto  a  regula- 
tion in  whole  or  in  part.  Here,  again,  is 
another  death  blow  at  the  independence 
of  the  Federal  Elec  ion  Commission  be- 
cause this  bill  giv^s  the  Congress  the 
ability  to  take  any  part  of  a  regulation 
and  strike  it  dowTi. 

Under  our  Constit  ition  we  do  not  allow 
our  Federal  Executive  an  item  veto  of 
acts  of  Congress,  llany  States  do  not 
allow  that  kind  of  tem  veto.  In  almost 
no  cases  do  we  have  a  veto  of  regulations 
of  independent  conimissions.  In  almost 
no  cases  do  we  have  a  veto  of  regulations 
which  we  allow  the  agencies  to  write. 

My  goodness,  we  are  giving  the  De- 
partment of  Health,  Education,  and  Wel- 
fare carte  blanche  authority  to  write 
regulations.  We  let  OSHA  run  around 
and  regulate  us  without  veto,  but  in  this 
one,  because  it  aflfects  us,  we  have  given 
ourselves  not  only  Ihe  veto,  but  in  this 
particular  bill  befoie  us  we  have  given 
ourselves  an  item  ve  to.  That  means  that 
anything  we  find  that  conflicts  with  our 
interest  in  any  reguli  ition  can  be  stricken, 
and  that  matter  i;an  be  disapproved 
while  the  rest  of  the  regiQation  can  be 
approved. 

Mr.  PHILLIP  BTFRTON.  Mr.  Chair- 
man, will  the  gentljman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California . 

Mr.  PHILLIP  BirRTON.  Mr.  Chair- 


man, first  I  would  like  to  note  that  the 
committee  report  is  perfectly  clear. 

It  states,  on  page  8,  the  fourth  item, 
as  follows: 

4.  The  provision  In  the  amendment  relat- 
ing to  congressional  review  of  proposed  regu- 
lations permitting  disapproval  In  part  reflects 
the  current  understanding  and  Is  Intended 
to  permit  disapproval  of  discrete  self- 
contained  sections  or  subdivisions  of  pro- 
posed regulations  and  Is  not  Intended  to 
permit  the  rewriting  of  regxUatlons  by  piece- 
meal changes. 

Mr.  Chairman,  I  would  like  to  submit 
to  the  gentleman  that  he  Is  straining  at 
a  gnat.  The  Commission  only  has  to  come 
in  with  individual  self-contained  regula- 
tions, and  this  section  then  would  have 
no  application.  It  is  only  if  the  Commis- 
sion comes  in  with  a  omnibus  proposal, 
with  18  good  provisions  and  3  bad  ones 
or  18  bad  provisions  and  3  good  ones,  no 
matter  how  one  chooses  to  describe  it. 
We  are  preventing  omnibus  take-it-all 
or  leave-it-aU  kind  of  confrontations.  If 
the  Commission  comes  in,  as  the  commit- 
tee report  makes  absolutely  clear,  with 
a  single,  separate,  self-contained  regiila- 
tion,  this  particular  provision  would  have 
no  applicability  at  all,  because  the  prob- 
lem the  provision  is  designed  to  avoid, 
abuse  by  the  Commission,  wUl  have  been 
treated  with  by  the  Commission. 

Mr.  Chairman,  foUowing  the  common- 
sense  thought  that  they  are  not  going  to 
get  us  in  a  position  where  we  must  swal- 
low— or  reject — everything. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

I  only  wish  to  say  that  I  share  the 
interpretation  and  the  observations  of 
the  gentleman  from  California  (Mr. 
Phillip  Burton),  and  I  hope  that  the 
gentleman's  amendment  is  not  passed. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  am 
merely  asking  here  for  information. 

Why  does  the  gentleman  strike  lines 
11  through  21?  It  would  seem  to  me  that 
that  just  has  to  do  with  facilitating  the 
process  of  any  veto,  or  does  the  gentle- 
man find  that  the  general  veto  is  cov- 
ered somewhere  else?  That  has  not  been 
made  clear. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
has  expired. 

(By  unanimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  am  simply  asking 
about  (2).  It  seems  to  me  that  it  only 
provides  a  shorthand  procedure  for  the 
veto  resolution;  and  I  am  not  sure  that 
that  would  not  apply  to  both  the  Item 
veto  and  the  veto  of  the  entire  submis- 
sion, but  I  just  want  to  find  out  whether 
the  gentleman  knows  whether  (2)  should 
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not  stay  in  as  necessary  machinery  with 
respect  to  the  full  veto.  I  do  not  know 
the  answer  to  that. 

Mr.  FRENZEL.  Mr.  Chairman,  I  have 
the  same  opinion  as  the  gentleman  from 
Texas  has  that  (2)  applies  to  both  the 
item  veto  and  a  full  disapproval.  The 
reason  that  my  amendment  seeks  to 
strike  it  is  that  it  was  written  by  the 
Committee  on  House  Administration  and 
in  my  judgment  whatever  basis  we  have 
for  disapproval  or  vetoes  in  this  House 
should  be  a  uniform  one  and  should  be 
drawn  by  the  Committee  on  Rules,  and 
become  a  part  of  the  permanent  rules  of 
the  House.  But  I  think  if  we  start  put- 
ting these  kind  of  rules  all  aroimd  we 
will  scatter  them  far  and  wide  apart  and 
they  simply  do  not  belong  there.  We  have 
had  no  trouble  bringing  these  kind  of 
resolutions  to  the  floor  of  the  House  in 
the  past.  Therefore  I  thought  it  was  ex- 
traneous in  the  Election  Commission  bill. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  PRENZEL.  Mr.  Chairman,  If  I  may 
proceed,  I  will  try  to  be  as  brief  as  pos- 
sible because  I  think  in  view  of  the 
startling  lack  of  success  I  had  with  my 
amendment  on  the  advisory  provisions  I 
am  not  completely  sure  that  the  com- 
mittee will  sustain  this  amendment. 

I  must  say  nevertheless,  Mr.  Chair- 
man, that  notwithstanding  the  language 
in  the  committee  report,  it  will  be  quite 
easy  for  the  committees  of  the  House  or 
the  Senate  to  pick  out  subdivisions  of  the 
rules  which  are  considered  to  be  not  In 
the  interest  of  the  Members.  In  my  judg- 
ment this  weakens  the  rule  making  au- 
thority of  the  Election  Commission  and 
Is  a  vital  part  to  its  independence  and, 
even  though  it  does  not  allow  the  House 
to  rewrite  a  single  word  or  a  number,  as 
long  as  it  applies  to  subdivisions  and  to 
separate  sections  I  think  it  should  be 
stricken  from  the  bill. 

I  hope  the  committee  will  sustain  my 
amendment. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
(Mr.  Frenzel)  . 

Mr.  Chairman,  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  has  more 
amendments  to  this  bill  than  all  the  rest 
of  the  Members  of  the  House  put  to- 
gether. I  do  not  know  exactly  what  moti- 
vates the  gentleman,  and  I  am  not  going 
to  try  to  speculate,  but  he  has  now  not 
only  become  the  conscience  of  the  com- 
mittee, he  has  also  become  the  conscience 
of  the  Committee  on  Rules.  He  is  saying 
that  we  are  usurping  the  power  of  the 
Committee  on  Rules. 

Mr.  Chairman,  this  bill  was  before  the 
Committtee  on  Rules  and  they  granted  it 
a  rule.  If  they  had  wanted  to  have  strick- 
en this  out,  they  could  have  done  it  right 
there  and  then. 

There  is  a  reason  for  this  procedure 
being  in  this  bill.  It  Is  not  in  there  with- 
out a  reason.  The  gentleman  from  Cali- 
fornia (Mr.  Philip  Burton)  has  just 
explained  what  it  does  and  has  described 
the  extremely  proscribed  language  In  the 
report. 

Why  do  we  have  this  provision  in 
about  presenting  It  as  a  privileged,  you 
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might  say,  resolution?  I  will  tell  the 
Members  why.  On  one  of  the  regulations 
which  we  had  been  debating  bringing  up 
here  for  a  veto.  I  thought  that  I  had 
reached  an  agreement  with  the  chair- 
man of  the  Election  Commission  and 
that  they  would  rewrite  the  resolution. 
I  went  home  for  the  weekend  and  the 
chairman  of  the  Election  Committee  de- 
livered a  letter  to  the  Speaker  saying 
that  they  would  not  rewrite  it.  We  had 
until  Tuesday  in  which  to  bring  it  up. 
So  we  had  to  go  to  the  Committee  on 
Rules  in  a  Monday  afternoon  session, 
which  was  imusual.  and  get  a  rule  and 
come  here  on  Tuesday  morning. 

I  just  do  not  want  the  committee  to 
be  foreclosed  from  what  the  law  says  it 
can  do  by  any  trickery  from  downtown. 
I  have  found  the  Committee  on  Rules  to 
be  very  cooperative.  I  have  no  objection 
to  going  before  them.  I  do  not  believe  I 
have  ever  been  before  them  on  anyOiing 
that  they  have  not  grsmted  me  a  rule  on. 
But  they  did  not  find  any  objection  to 
this,  and  it  seems  more  than  passing 
strange  to  me  why  the  gentleman  from 
Minnesota  wants  to  deliver  this  Congress 
handcuffed  and  shackled  to  the  Federal 
Election  Commission.  I  do  not  know 
whether  he  envisions  defeat  and  wants 
to  be  a  member  of  it,  or  what  is  going 
on  with  him. 

But  I  thought  when  we  got  four  ex- 
members  of  Congress  on  that  commis- 
sion, we  would  have  some  understanding, 
and  I  have  now  about  decided  that  what 
we  have  is  kind  of  a  love-hate  relation- 
ship. They  left  the  House.  They  got  beat, 
so  now  they  hate  it.  Maybe  I  am  mis- 
reading it,  but  that  is  the  way  it  appears 
to  me  in  my  dealings  with  them. 

All  we  are  tiying  to  do  here  is  take 
some  precautions.  As  the  gentleman  from 
California  (Mr.  Phillip  Burton)  said.  If 
they  come  in  with  a  regulation  that  en- 
compasses 21  different  items,  and  19  of 
them  are  good,  we  do  not  have  to  veto 
the  whole  19  to  get  at  the  2.  What  I  pre- 
fer having  them  do,  and  maybe  we  should 
have  written  language  that  way,  is  bring 
In  a  regulation  that  deals  with  one  item. 
But  we  did  not  do  that.  We  do  not  intend 
to  rewrite  the  things  here  on  the  floor. 
We  do  not  intend  to  take  out  a  sentence. 
The  language  in  the  report  speaks  for  it- 
self. It  is  only  when  it  deals  with  a  dif- 
ferent subject  that  we  can  veto  one  sub- 
ject and  let  the  other  one  go  through. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Phillip  Burton)  the 
elder,  I  think  explained  very  succlnt- 
ly  what  the  ln-whole-or-in-i>art  provi- 
sion does.  It  really  lets  us  expedite 
approval  of  the  actions  or  regulations. 
If  they  come  up  with  a  compound 
triple  issue  regulation,  and  one  of 
those  regulations  may  be  without  the 
purview  of  their  authority,  the  whole 
regulation  does  not  have  to  be  vetoed 
and  sent  back  if  two  of  the  regulations 
can  be  approved  forthwith.  So  the  whole 
procedure  here  Is  not  to  be  able  to  say 
candidates  for  public  oflBce  shall  not  be 
able  to  make  cash  in  the  amoimt  of  $2 


million;  strike  out  "not"  and  say  that 
Members  of  Congress  shall  be  able  to 
take  cash.  For  anybody  to  figure  out  that 
that  Is  what  this  does,  does  not  make 
much  sense  or  have  much  logic.  It  merely 
permits  us  to  deal  in  a  logical  and  expe- 
ditious way  with  regulations  if  they  come 
up  in  a  multi-issued  source. 

As  far  as  the  previous  resolution,  it 
is  the  same  thing.  It  allows  expedition 
to  the  floor  of  the  House  so  the  House 
can  work  its  will  on  that  amendment. 
That  is  all  it  does.  God  knows  if  the  Ck)m- 
mittee  on  Rules  did  not  think  they  were 
being  circimivented — and  we  know  they 
are  fairly  generous  with  their  preroga- 
tives, but  occasionally  they  like  to  keep 
a  tight  rein — I  do  not  think  the  House 
can  feel  that  this  provision  of  the  law 
does  something  other  than  expedite  the 
handling  of  that.  If  I  thought  that  this 
language  would  permit  us  to  take  "shall 
not"  and  make  It  "shall,"  I  could  not 
support  it.  I  do  not  know  anyone  who 
could. 

This  does  not  let  us  rewrite  anything; 
it  does  not  even  let  us  change  a  com- 
plex sentence  or  even  a  compound  sen- 
tence; but  if  there  are  three  or  four  or 
five  subsections  that  are  different  issues 
dealing  with  different  subject  matters, 
It  allows  the  expeditious  approval  of 
those  that  are  approved  and  the  expe- 
ditious disapproval  of  those  disapproved. 
Again,  it  just  allows  the  House  to  work 
its  will  expeditiously. 

The  chairman  of  the  committee  or 


the  members 


the  committee  cannot 


sit  in  the  room  and  start  writing  things 
out.  The  majority  of  the  House  can  work 
its  will,  but  this  allows  us  to  do  It  in  an 
expeditious  manner  and  in  a  manner 
that  is  consistent  with  even  what  the 
Federal  Election  Commission,  I  beheve, 
understands  the  process  should  be. 

So,  I  strongly  oppose  the  amendment, 
because  it  does  not  do  what  my  good 
friend,  the  gentleman  from  Minnesota, 
says.  It  does  not  let  us  rewrite  anything ; 
it  merely  lets  the  House  work  its  will  in 
an  expeditious  manner  so  that  amend- 
ments that  can  be  accepted  can  be  ac- 
cepted and  those  rejected,  rejected.  We 
do  not  have  to  reject  the  whole  package 
if  it  is  tied  up  Uke  one  of  the  Christmas 
trees  that  the  other  body  sends  over 
every  time  when  we  are  dealing  with  a 
little  matter  of  tax  reform. 

Mr.  (Chairman,  I  sdeld  back  the  re- 
mainder of  my  time. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  commit- 
tee, the  gentleman  from  Ohio,  page  8 
of  the  report  deals  specifically  with  the 
issue  which  is  the  subject  of  the  Frenzel 
amendment. 

Paragraph  4  on  page  8  states  the  fol- 
lowing : 

The  provision  In  the  amendment  relating 
to  congressional  review  of  proposed  regiUa- 
tlons  permitting  disapproval  In  part  reflects 
the  current  understanding  and  Is  Intended 
to  permit  disapproval  of  discrete  self-con- 
tained sections  or  subdivisions  of  proposed 
regulations  and  Is  not  Intended  to  permit 
the  revolting  of  regiilatlons  by  piecemeal 
changes. 

I  am  aware,  of  course,  that  the  chair- 
man signed  the  majority  report,  but  I  can 


ask  the  chairman  now  if  that  remains 
his  intention? 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  yield.  Absolutely.  The  gentleman 
from  California  (Mr.  Phillip  Burton) 
perhaps — and  he  stepped  out  now — ^r^ul 
that  same  section  and  in  my  speech  I  said 
I  agreed,  or  thought  I  did,  or  thought  I 
made  clear,  that  paragraph  4  on  page  8 
is  the  intent  of  the  committee. 

If  we  need  legislative  history  in  this 
colloquy,  to  cement  it  down,  the  gentle- 
man from  California  has  my  100-percent 
endorsement  that  is  exactly  what  we 
meant. 

Mr.  WIGGINS.  As  interpreted  by  leg- 
islative history,  by  agreement  of  the  ma- 
jority with  which  I  also  agree.  I  think 
that  the  problem  to  which  our  friend, 
the  gentleman  from  Minnesota,  spoke 
are  largely  diffused.  There  is  clearly  the 
need  to  deal  with  single  regulations 
which  may  become  compoimd  and  In- 
volve several  subjects.  This  language 
would  permit  the  excising  of  separate 
discrete  provisions  and,  accordingly,  I 
cannot  support  the  gentleman's  amend- 
ment In  view  of  this  explanation. 

But  I  want  to  take  just  a  moment  to 
say  that  all  of  us  should  now  be  aware 
that  we  are  dealing  with  a  very  compli- 
cated statute  smd  a  very  complicated  bill. 
It  takes  a  special  dedication,  I  think,  Mr. 
Chairman,  to  have  and  to  maintain  an 
interest  in  legislation  of  this  sort.  I  want 
to  compliment  the  gentleman  from  Min- 
nesota for  his  energy  and  his  knowledge 
of  this  subject.  We  all  recall  that  he 
played  a  major  role  in  fashioning  the  bill 
in  1974,  I  b^eve  it  was,  and  he  happens 
to  be  one  of  the  few  Members  in  this 
House  who  can  speak  from  a  background 
of  knowledge.  For  that  reason  I  think 
his  contributions  to  the  committee  and 
to  the  House  should  not  be,  and  I  am 
sure  were  not  Intended  to  be,  diminished 
by  the  gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  yield,  of  course  I  did 
not  mean  to  cast  any  reflections  on  the 
gentleman  at  all.  I  agree  the  gentleman 
knows  a  great  deal  about  the  subject  and 
contributed  a  great  deal  in  the  commit- 
tee. I  think  the  gentleman,  under  my 
tutelage  and  the  tutelage  of  the  gentle- 
man from  California,  has  matured  a  lot 
and  this  time  instead  of  having  150 
amendments  he  had  only  25.  The  gentle- 
man Is  coming  along.  I  like  Mm  and 
maybe  now,  if  he  has  listened  to  our 
colloquy — I  am  not  optimistic  about 
this— -but  I  hope  that  he  might  even  want 
to  withdraw  his  amendment. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  mild 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  mild  support 
of  the  amendment  and  strong  support  of 
the  amendment's  sponsor,  because  while 
I  have  heard  the  colloquy  and  I  am  re- 
assured, I  still  hope  the  conferees  will 
find  a  different  way  to  accomplish  this 
end  than  is  now  in  the  bill;  for  this  rea- 
son I  take  the  floor  at  this  time  for  a 
minute. 

Mr.  HAYS  of  Ohio.  If  the  gentleman 
will  jrield,  if  the  gentleman's  amendment 
prevails  the  conferees  will  not  have  any 
chance  to  be  In  favor  of  anything,  so  In 
my  Judgment  the  gentleman  in  the  well 
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ought  to  be  in  mild  .iisapprovai  of  the 
amendment. 

Mr.  MIKVA.  Mayae  when  I  am  fin- 
ished with  this  colloq  ny  I  might  be. 

I  would  say  this  »  the  chairman  as 
well  as  to  the  meml  ers  of  the  commit- 
tee. I  read  the  comm  ;ttee  report  and  it  is 
very  clear,  and  I  rei.d  the  bill  and  it  is 
very  clear,  and  th ;  bill  very  clearly 
says:  "in  whole  or   n  part." 

As  I  have  underst(  lod  the  use  of  legis- 
lative history,  and  I  admit  I  have  been 
out  of  law  school  for  a  long  time,  we  do 
not  get  to  look  at  the  committee  report  if 
the  language  of  the  bill  is  clear.  I  can 
only  say  to  my  coll(  agues  at  this  point 
that  I  am  glad  we  ha  ve  this  consensus  of 
what  we  mean.  Thai  is  not  what  we  are 
saying.  Unfortunate  y,  the  courts  tradi- 
tionally have  said,  "''  Ve  look  at  what  you 
say  before  we  look  a  .  what  you  intended 
to  say." 

Mr.  Chairman,  I  strongly  support  the 
purpose  of  what  I  understand  this  pro- 
vision was  intended  to  do.  I  think  being 
multifarious  in  regul  ation  drafting  is  an 
imf  air  thing  to  do. 

Mr.  HAYS  of  Ohio  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yle!  d  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  if 
the  amendment  failn,  I  will  attempt  in 
conference,  along  vith  the  gentleman 
from  California  (Hr.  Wiggins)  and 
others  who  will  be  in  ;he  conference  com- 
mittee, to  write  the  li  nguage  more  clear- 
ly; but  I  have  alwayii  understood  that  if 
there  is  any  doubt  i;bout  what  the  law 
says,  the  courts  alwa  ^'s  look  at  the  legis- 
lative intent. 

Now,  what  we  intend  is  only  if  there 
are  substantial  areas  of  difference.  They 
sent  up  a  regulation  of  disclosure  which 
had  41  different  areas.  We  might  have 
agreed  with  39  of  tiem,  but  imder  the 
way  the  law  is  made  we  had  to  turn  the 
whole  thing  down  oi  swallow  the  whole 
thing  and  the  repor;  was  separate  and 
distinct  in  the  areas  covered.  What  we 
are  trying  to  say  is  that  if  the  regula- 
tion is  95  percent  gcod,  we  do  not  have 
to  veto  it  in  order  t(  get  rid  of  the  bad 
parts. 

Mr.  MIKVA.  Mr.  C  lairman,  let  me  say, 
in  the  efforts  to  clei  .n  up  the  language 
by  this  amendment,  I  do  withdraw  my 
support,  but  I  do  hope  we  do  it  better 
in  the  conference  than  currently  in  the 
bill. 

Mr.  FRENZEL.  Ur.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yie  d  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  \  r.  Chairman,  I  do 
thank  the  gentlemar  for  this  temporary 
mild  support  and  1 1  lank  the  gentleman 
from  Ohio  and  the  g(  ntleman  from  CaU- 
fomia  for  their  kind  vords. 

Mr.  ECKHARDT,  Mr.  Chairman  I 
move  to  strike  the  ]  equisite  number  of 
words.  I  rise  in  oppo;  ition  to  the  amend- 
ment. I  shall  not  tal  e  the  5  minutes. 

Mr.  Chairman,  1  ti  ink  it  would  be  very 
mischievous  to  adopt  an  amendment  that 
strikes  item  two.  As  much  as  I  despise 
and  abhor  the  legisla  tive  veto  procedure, 
if  we  are  going  to  it,  we  ought  not  to  kill 


it  by  making  it  impossible.  The  thing  is, 
if  we  are  going  to  have  only  30  days  to 
veto  these  acts,  we  cannot  depend  upon 
a  waiver  from  the  Committee  on  Rules, 
or  else  we  delegate  total  authority  to  the 
Committee  on  Rules  to  veto  it  or  permit 
it.  I  think  what  we  have  pointed  out  is 
the  bad  part  of  offering  this  thing  under 
such  a  limited  rule.  I  would  have  pre- 
ferred to  have  voted  in  favor  of  the  first 
part  of  the  amendment  striking  lines  7 
through  10,  but  when  we  put  in  the  pack- 
age the  striking  of  the  only  practical  pro- 
cedure by  which  the  veto  process  can  be 
worked,  it  seems  to  me  that  we  are  rolling 
into  a  single  amendment  two  very  differ- 
ent subject  matters. 

Mr.  Chairman,  I  would  recommend  a 
no  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  On 
page  45,  line  19,  strike  "$50000"  and  Insert  In 
lieu  thereof  "$2500". 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
an  amendment  to  the  section  dealing 
with  penalties  for  violation  of  the  act. 
The  new  section  contained  in  the  bill 
represents  a  positive  advance  over  cur- 
rent law,  since  it  requires  that  violations 
be  knowing  and  willful  before  penalties 
attach  to  those  violations;  however,  it 
contains  another  provision  which  I  think 
is  unconscionable  and  ought  to  be 
amended. 

On  page  45,  line  19 — the  Members  have 
the  bill  before  them — they  wiU  observe 
that  the  violation  must  exceed  $5,000  be- 
fore the  possibility  of  any  jail  time  ac- 
crues to  the  violator.  If  the  violation  is 
in  an  amount  less  than  $5,000,  there  is 
the  possibility  of  fines  only.  Now,  this 
classification  of  violations  of  less  than 
$5,000  and  more  than  $5,000  is,  in  my 
opinion,  an  irrational  one  which  is  capa- 
ble of  mischief. 

For  example,  the  Members  all  know 
that  it  is  illegal  to  accept  a  contribution 
from  a  corporation,  and  they  all  know 
that  it  is  illegal  to  accept  a  contribu- 
tion from  a  labor  union.  If  one  violates 
that  proscription  knowingly  and  will- 
fully, but  the  amoimt  of  the  violation  is 
$4,500,  one  violates  no  penal — that  is, 
one  risks  no  jail  time  as  the  result  of  that 
violation. 

I  would  think,  members  of  the  Com- 
mittee, that  there  are  certain  egregious 
actions  which  fall  beneath  the  $5,000 
limitation  which  ought  to  expose  the  vio- 
lator to  the  possibility  of  going  to  jail. 
Members  should  be  assured  that  we  are 
not  talking  about  mandatory  sentencing 
here. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  we  dis- 
cussed this  amendment,  as  the  gentleman 
knows,  in  the  committee.  We  had  quite  a 


discussion  on  it,  and  there  was  not  a 
unanimous  position  taken. 

So  far  as  I  am  concerned — and  the 
chairman  himself  takes  the  same  posi- 
tion— we  have  no  objection  to  the 
amendment. 

Mr.  WIGGINS.  I  am  pleased  to  hear 
that.  I  will  simply  wrap  up  my  last  sen- 
tence by  saying  that  these  are  discre- 
tionary penalties  only;  they  are  not  man- 
datory jail  sentences.  A  court  should  not 
be  denied  the  discretion  of  dealing 
harshly  with  a  particularly  egregious 
case. 

AMENDMENT  OFFERED  BT  MB.  FRENZEL,  AS  A 
StrBSTITUTE  FOB  THE  AMENDMENT  OFFEBED 
BT    MB.    WIGGINS 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fbenzel  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Wiggins:  Page  45,  line  19,  strike  out  "$5,000" 
and  Insert  In  lieu  thereof  "$1,000". 

PARLIAMENTARY    INQUIRY 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
would  just  like  the  prospective  amend- 
ment reread.  My  attention  was  diverted 
for  a  moment,  and  I  am  not  certain  of 
the  line  to  which  the  amendment  refers. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  will  rereport  the  substitute 
amendment. 

There  was  no  objection. 

The  Clerk  reread  the  substitute 
amendment. 

Mr.  THOMPSON.  I  thank  the  chair. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
rationale  presented  by  the  distinguished 
genUeman  from  California  (Mr.  Wig- 
gins) in  support  of  his  amendment  ap- 
plies likewise  to  my  own.  Under  this  sec- 
tion of  the  bill,  in  order  to  qualify  for  a 
criminal  penalty,  an  offense  has  to  be 
committed  in  a  willful  and  knowing  man- 
ner and  be  over  $5,000,  or,  as  seems  likely, 
the  Wiggins  amendment  win  be  adopted 
and  it  must  be  over  $2,500. 

Now,  what  that  means,  of  course,  is 
that  if  one  contributes  $2,400  over  the 
contribution  limit,  one  will  not  be  sub- 
jected to  a  criminal  penalty.  One  would 
be  subjected  only  to  some  kind  of  a  civil 
penalty.  A  corporation,  as  I  understand 
this  section  of  the  law,  may  contribute 
$2,400  to  a  campaign  and  not  be  subject 
to  criminal  penalties,  but  only  subject 
to  civil  penalties. 

It  seems  to  me  that  it  was  a  good  thing 
in  this  bill  to  set  up  both  a  civil  and 
criminal  procedure.  It  was  a  good  thing  to 
set  up  a  conciliation  procedure,  because 
our  aim  in  this  kind  of  a  law  is  to  en- 
courage people  to  get  into  politics,  not  to 
be  so  afraid  that  they  will  stay  out. 

On  the  other  hand,  once  we  establish 
an  offense  or  violation,  it  has  to  be  a 
willful  or  knowing  one.  And  once  we  es- 
tablish a  limitation,  it  should  be  a  reason- 
able limitation.  We  should  not  say  to 
Stuart  Mott,  for  instance, 

"If  you  want  to  contribute  $2,400  or 
$4,900  more  than  you  are  allowed  to 
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imder  the  law,  we  will  only  let  you  off 
with  a  civil  penalty,  there  will  be  no 
danger  of  a  criminal  penalty." 

This  amendment  offered  by  the  gentle- 
man from  California  is  not  severe  at  all. 
It  is  simply  a  matter  of  degree.  His 
amendment  is  a  good  one.  I  think  my 
amendment  is  a  better  one. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man   from    California     (Mr.    Phillip 

T^ttrton) 

Mr.  PTnr.T.TP  BURTON.  I  thank  the 
gentleman  for  3rielding. 

Mr.  Chairman,  to  eliminate  any  mis- 
conception or  any  political  ambiguity,  I 
am  going  to  vote  and  urge  my  colleagues 
to  vote  for  the  gentleman's  amendment. 

Mr.  FRENZEL.  I  thank  the  gentieman 
for  his  support. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bingham)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  as  a  substitute 
for  the  amendment  offered  by  the  gentie- 
man from  California  (Mr.  Wiggins)  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Wiggins),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY   MB.  FBENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel:  On 
page  29,  line  7,  strike  the  word  "by"  and 
strike  aU  of  line  8. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  simply  strikes  the  first  part 
of  section  112.  That  section  has  elimi- 
nated from  the  current  law  the  provi- 
sion that  candidates  for  Federal  office  or 
for  Congress  must  file  their  disclosure  re- 
ports with  their  local  secretaries  of  state. 
It  strikes  the  first  part  of  section  112 
referring  only  to  the  secretaries  of  state. 

That  portion  was  put  in  thie  bill  in  an 
attempt  to  reduce  unnecessary  paper- 
work. However,  it  is  felt  by  many  people 
that  the  local  press  and  local  observers 
of  the  political  scene  find  it  much  easier 
to  get  this  information  within  the  State 
than  they  do  to  pick  it  up  from  Wash- 
ington or  to  have  to  come  out  here  or  to 
pick  it  up  from  an  expensive  wire  service. 
So  while  I  think  the  intention  of  this 
particular  provision  was  pretty  good,  I 
think  we  are  doing  the  concept  of  dis- 
closure a  disservice.  Therefore  we  should 
pass  this  amendment  which  to  reinstate 
this  disclosure  provision  with  the  secre- 
taries of  state. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentie- 
man from  New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  I  thank  the  gentie- 
man for  yielding. 

Mr.  Chairman,  without  expressing  an 
opinion  for  or  against  the  amendment, 
is  it  not  so  that  if  this  legislation  be- 
comes law,  the  laws  of  the  several  States 


relating  to  elections  are  preempted  with 
respect  to  Federal  elections  by  this  law? 
Is  that  the  gentieman's  understanding? 

Mr.  FRENZEL.  No.  As  I  imderstand  it, 
the  law  now  provides  for  preemption  of 
State  law  by  the  existing  Federal  elec- 
tions law. 

Mr.  THOMPSON.  If  the  gentieman  will 
yield  further,  to  put  it  another  way,  the 
existing  law,  as  amended  by  what  we  are 
proposing  here,  does  in  fact  preempt  the 
State  laws? 

Mr.  FRENZEL.  The  gentleman  is  cor- 

Mr.  THOMPSON.  So  the  effect  of  this 
amendment  would  be  perhaps  that  it 
provides  availability  of  Information  on 
the  local  level,  especially  in  the  smaller 
States,  and  copies  of  our  reports  to  the 
Federal  Election  Commission  would  be 
filed  with  the  secret8u*ies  of  state  of  the 
respective  States? 

Mr.  FRENZEL.  Yes,  if  this  amendment 
is  agreed  to. 

Mr.  THOMPSON.  If  this  amendment 
is  agreed  to.  And  it  serves  no  purpose 
other  than  that,  the  secretaries  of  state 
not  having  any  control  at  all  over  this? 

Mr.  FRENZEL.  The  gentieman  is  cor- 
rect. The  disclosure  or  the  filing  is  in- 
formational in  nature  only. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  tmiendment  offered 
by  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  ,  not  because  I 
am  Interested  in  generating  extra 
paperwork — I  am  not — but  because  I  feel 
that  as  long  as  we  are  required  to  file  as 
much  detail  as  we  are  here  with  the  Fed- 
eral Election  Commission  and  with  the 
Clerk  of  the  House,  et  cetera,  it  is  just  as 
helpful  to  file  with  the  Secretary  of  State. 

In  many  cases  we  are  required  to  file 
some  kind  of  a  report  with  the  county 
registrar  of  voters.  That  is  true  in  Cali- 
fornia. 

This  merely  is  a  duplication.  This  pro- 
cedure will  mean  that  we  just  duplicate 
what  we  file  here.  It  also  eliminates  the 
belief  that  we  are  in  any  way  trying  to 
withhold  information  on  a  local  level. 

The  State  of  California  has  a  fair 
practice  commission.  They  have  recom- 
mended that  those  of  us  from  California 
support  the  amendment  offered  by  my 
colleague,  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  ,  and  I  favor  his 
amendment  because  I  think  it  is  merely 
a  duplication  of  what  we  are  already  fil- 
ing anyway. 

Mr.  FRENZEL.  Mr.  Cllhairman,  I  thank 
the  gentleman  for  his  contribution. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Bingham)  .  The  time  of  the  gentieman 
from  Minnesota  (Mr.  Frenzel)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  1  additional 
minute.)       

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentie- 
man from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  sim- 


ply want  to  commend  the  genUeman  for 
offering  his  amendment. 

I  foimd  that  the  logistical  problems 
Involved  in  finding  the  reports  that  were 
filed  in  Washington  were  difficult  for  me 
the  first  time  I  ran,  even  though  I  am 
from  a  nearby  State.  I  am  sure  the  prob- 
lem Is  IntenstBed  for  those  who  are  from 
States  farther  away  than  New  Jersey. 

Mr.  Chairman,  I  support  the  gentie- 
man's amendment,  and  I  wish  to  com- 
mend him  on  the  variety  of  the  amend- 
ments he  has  offered,  many  of  which  I 
support.  I  think  the  gentleman  is  doing 
an  excellent  job  in  attempting  to  im- 
prove the  bllL 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  not  opposed 
every  amendment  the  genUeman  from 
Minnesota  (Mr.  Frenzel)  has  offered.  I 
oppose  this  one  strictiy  on  the  basis  of 
an  experience  that  happened  to  the 
genUeman  from  Ohio  (Mr.  Devine)  and 
myself  as  the  result  of  filing  with  the 
Secretary  of  State. 

I  have  talked  with  some  secretaries  of 
state  about  this,  and  they  say  that  this 
is  a  bad  thing.  They  have  no  procedure 
in  the  State  law  for  handling  it.  I  do  not 
know  how  they  file  It.  I  suppose  in  some 
States  they  file  it  in  file  13  because  there 
is  nothing  in  the  law  that  says  they  have 
to  preserve  it. 

At  one  time  I  was  the  victim  of  a  press 
conference  held  by  a  certain  individual 
representing  an  organization.  That  orga- 
nization or  at  least  the  president  of  it, 
I  should  say,  Ukes  to  compare  himself  to 
the  Almighty.  He  went  to  Columbus, 
Ohio,  and  held  a  press  conference,  and 
he  said  that  the  chairman  of  the  com- 
mittee and  the  ranking  member  of  the 
committee  had  failed  on  the  first  test  to 
comply  with  the  law. 

I  am  not  blaming  the  secretary  of 
state  for  this,  although  he  is  no  friend 
of  mine  or  has  not  been  in  the  past.  I 
think  he  is  a  friend  of  the  gentleman 
from  Ohio  (Mr.  Devine)  ;  at  least  he  Is 
from  the  same  political  party. 

What  happened  apparently  was  that 
whoever  received  those  reports  did  not 
know  what  to  do  with  them.  Whatever 
they  should  have  done,  they  did  not  do 
it,  and  they  did  not  have  them  there. 

We  got  an  ocean  of  bad  publicity  when 
the  reports  were  there  aU  the  time. 

The  secretary  later  said  that  mine 
arrived  a  day  late.  With  the  UJS. 
maU  the  way  it  is,  the  U.S.  Postal  Cor- 
poration, I  am  happy  it  did  not  arrive  a 
week  late;  but  the  papers  the  gentleman 
from  Ohio  (Mr.  Devine)  also  got  stuffed 
under  some  papers  or  dropped  in  the 
comer  or  something. 

Mr.  Chairman,  this  is  just  duplica- 
tion. We  talk  about  accessibility.  There 
is  not  a  dally  newspaper  in  the  United 
States  that  I  know  of,  and  I  have  quite 
a  number  of  them  in  my  distinct,  some 
having  a  circulation  of  as  UtUe  as  5,000, 
that  do  not  subscribe  to  the  AP  or  the 
UPI.  At  filing  time  either  the  AP  or  the 
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UPI  can  get  a  copy  of  anybody's  report,  a 
xeroxed  copy.  If  the  paper  out  there  re- 
quests it,  they  will  put  it  on  the  wire.  It  is 
usually,  perhaps,  a  left  more  accurate,  be- 
cause it  is  a  copy  ojr  the  original,  that 
is  what  they  are  going  to  get  from  the 
secretary  of  state.      | 

Mr.  Chairman,  I  ^o  not  think  it  is  a 
matter  of  life  or  diath  with  the  Con- 
gress, but  we  just  Beep  adding  regula- 
tions which  generate  more  paper. 

Mr.  Chairman,  I  hkd  predicted,  as  the 
chairman  of  the  S^ect  Committee  on 
Excess  Paperwork,  which  former  Speaker 
McCormack  insisted  >I  assume,  after  my 
futile  experience  with  that  in  butting 
my  head  against  the  stonewall  of  bu- 
reaucracies, that  If  ihls  coimtry  or  this 


democracy  is  ever  d 
be  by  revolution.  It 
a  sea  of  reports  and 


itroyed,  it  will  not 
will  be  drowned  in 
papers. 


Mr.  Chairman,  this  is  just  one  little 
effort  to  cut  down  4n  a  little  bit  of  it 
in  the  50  States. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yl«d? 

Mr.  HAYS  of  Ohio!  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
is  there  any  place  ir  this  bill  where  we 
attempt  to  Impose  duties  on  State  legis- 
latures or  State  officials  by  virtue  of  the 
Federal  law?  | 

Mr.  HAYS  of  Ohlo.jNo. 

Mr.  FORD  of  Michigan.  Generally 
when  a  person  such  as  a  secretary  of 
state  or  comparable  counterpart  in  other 
States  has  a  duty  to  receive  something 
for  filing,  that  duty  carries  with  it  the 
obligation  for  safekeeping,  for  making 
copies,  for  making  them  available  for 
public  Inspection,  foi  doing  all  sorts  of 
things. 

It  seems  to  me  tha ;  if  we  are  going  to 
simply  send  some  pai  er  to  a  secretary  of 
state,  such  as  in  my  State  of  Michigan, 
and  not  call  upon  hm  to  perform  any 
duties  with  respect  to  safekeeping  or 
public  display  or  public  access  or  other 
requirements,  it  is  a  vain  and  useless  act. 

It  would  seem  to  ne  that  if,  on  the 
other  hand,  this  ameidment  is  intended 
to  imply  that  the  seiretary  of  state  in 
Michigan  has  the  duty  for  safekeeping, 
the  duty  for  filing,  th  e  duty  for  copying, 
and  so  forth,  that  that  is  an  imconstitu- 
tlonal  infringement  o^  the  power  of  the 
State  legislatiu-e.  I 

what  it  is.  It  is  eltheij .   

act  or  it  is  a  clear  invasion  of  the  prov- 
ince of  the  State  cor  stitutlonal  author- 
ity, both  in  its  cons 
legislative  body. 


itutlon  and  in  its 


It  is  probably  both, 
and  It  would 
to  put  in  here 
greeting. 
Dro   tempore    (Mr. 
is  on  the  amend- 
from  Mhi- 


Mr.  HAYS  of  Ohio. 
I  will  say  to  the  gentleman 
probably  be  just  as  uj  ef ul 
that  we  send  a  Chris^nas 

The    CHAIRMAN 
Bingham)  .  The  question 
ment  offered  by  the  g^itleman 
nesota  (Mr.  Frenzel) 

The  question  was!  taken;  and  the 
Chairman  pro  teippore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  ROUSSELOT,  Mr.  Chairman.  I 
demand  a  recorded  vcke. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  293,  noes  111, 
not  voting  28,  as  follows: 


(RoU  No.  148] 
AYES— 293 


Abdnor 

Abzug 

Adams 

Alexander 

AUen 

Anderson, 
Calif. 

Anderson,  HI. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Aspln 

Badillo 

Bafalis 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

Blngbam 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brlnkley 

Brodbead 

Broomfleld 

Brown,  Mlcb. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Pla. 

Burton,  John 

Burton.  PhUllp 

Butler 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Clausen, 
Don  H. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Conable 
Conlan 

Conte 

Conyers 

Cornell 

Cotter 

Coughlln 

D' Am  ours 

Daniel,  Dan 

Daniel,  R.  W. 

Dellums 

Devine 

Dickinson 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Esch 

Evans,  Colo. 

PasceU 

Fenwick 

Plndley 

Pish 

Fisher 

Pithlan 

Flood 

Plorlo 


Flowers 

Foley 

Poraythe 

Fountain 

Fraser 

Frenzel 

Prey 

F^iqua 

Gllman 

Glnn 

Goldwater 

Oradison 

Grassley 

Gude 

Hagedorn 

Haley 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Hechler,  W.  Va, 

Heckler,  Mass. 

Hefner 

Heinz 

Hicks 

HUIU 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Jacobs 

Jarman 

Jeffords 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leggett 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mann 

Martin 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MlUer,  Calif. 

MUler,  Ohio 

Mineta 

Mink 

MltcheU,  Md. 

MltcheU,  N.Y. 


Moakley 

MoSett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Patterson, 

Calif. 
Pattison.  N.Y. 
.  Perkins 
Pettis 
Peyser 
Pike 
Pressler 
Preyer 
Prltchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rosenthal 
Roush 
Rousselot 
Runnels 
Russo 
Santinl 
Saras  in 
Satterfleld 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shriver 
Shuster 
Simon 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spence 
Staggers 
Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 
Studds 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 


Treen 
Tsongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
VanUc 
Walsh 
Wampler 
Waxman 


Whalen 

Whitehurst 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

NOES— 111 


Wydlor 

Wylie 

Yates 

Yatron 

Young,  Pla. 

Young,  Ga. 

Zeferettl 


Addabbo 

Plynt 

Moss 

Ambro 

Ford,  Mich. 

Mtirphy,  ni. 

Annunzio 

Ford,  Tenn. 

Murphy,  N.Y. 

Ashley 

Gaydos 

Murtha 

AuColn 

Giaimo 

Nedzi 

BevUl 

Gibbons 

Nichols 

Blaggl 

Gonzalez 

Passman 

Boiling 

Goodling 

Patten,  N  J. 

Brademas 

Hall 

Pickle 

Breaux 

Harsha 

Poage 

Brooks 

Hawkins 

Price 

Brown,  Calif. 

Hays,  Ohio 

Rooney 

Burke.  Calif. 

Helstoski 

Rose 

Burke,  Mass. 

Hightower 

Rostenkowskl 

Burleson,  Tex. 

Holt 

Roybal 

Burlison,  Mo. 

Holtzman 

Ruppe 

Byron 

Hungate 

Ryan 

Clay 

Hutchinson 

St  Germain 

Collins,  ni. 

Hyde 

Selberllng 

Collins,  Tex. 

Ichord 

Shipley 

Connan 

Johnson,  Calil 

.  Slkes 

Crane 

Jones,  Ala. 

Bisk 

Daniels,  N.J. 

Jones,  N.C. 

Slack 

Danlelson 

Jones,  Tenn. 

Spellman 

Davis 

Jordan 

Steed 

de  la  Garza 

Kazen 

Stokes 

Delaney 

Ketchum 

Sullivan 

Dent 

Landrum 

Teague 

Derrick 

Lehrnan 

Thompson 

Derwinski 

McFall 

Ullman 

Diggs 

Madden 

Vigorlto 

Dingell 

Mabon 

Waggonner 

Duncan,  Oreg. 

Mathis 

Weaver 

Eckhardt 

MUford 

Whitten 

Evans,  Ind. 

MUls 

Young,  Alaska 

Evins,  Tenn. 

Minlsh 

Young,  Tex. 

Pary 

Mollohan 

Zablocki 

NOT  VOTING— 28 

Barrett 

Hubert 

Pepper 

Blester 

Henderson 

Riegle 

Breckinridge 

Hinshaw 

Rodino 

Chisholm 

Holland 

Sarbanes 

Clancy 

Jenrette 

Stratton 

Dodd 

Johnson,  Pa. 

Udall 

Eshleman 

Karth 

White 

Green 

LaFalce 

WUson,  C.  H. 

Guyer 

Macdonald 

Hayes,  Ind. 

Nix 

The  Clerk 

.  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Stratton  for,  with  Mr. 

Rodino  against. 

Mr.  NU  for. 

with  Mr.  Pepper  against. 

Mrs.     Chisholm    for,     with    Mr.     H61)ert 

against. 

Mr.  POAGE  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  CARR,  STUCE^rsr,  and  SBCU- 
BITZ  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  THOMPSON.  Mr.  Chairman,  dur- 
ing general  debate  yesterday  I  addressed 
myself,  on  the  basis  of  personal  knowl- 
edge and  Intent,  to  the  question  of  cor- 
porate and  union  contributions  to  candi- 
dates and  political  committees,  and  1 
stated  that  I  would  expand  upon  those 
remarks.  My  purpose  here  is  to  establish 
legislative  history  which  is  so  clear  that 
it  caimot  again  be  misinterpreted  by  the 
Federal  Election  Commission. 

The  Federal  Election  Campaign  Act 
Amendments  of  1976,  H.R.  12406,  spe- 
cifically corrects  the  FEC's  erroneous  in- 
terpretation as  set  forth  in  advisory  opin- 
ion No.   23,   commonly  referred  to  as 
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SUNPAC.  What  follows  is  a  background 
explanation,  and  appended  matters  re- 
lating directly  to  it.  The  material  dem- 
onstrates the  need  for  the  proposed  stat- 
utory correction  of  the  PEC's  mistake. 

During  debate  on  the  amendment  to 
the  United  States  Code  section,  upon 
which  section  the  FEC  based  its  errone- 
ous decision  in  SUNPAC,  I  stated  the  fol- 
lowing: 

What  the  gentleman's  amendment  will  do 
is  simple.  It,  tn  effect,  IncorporateB  the  case 
law  into  existing  statutory  law,  and  would 
allow  within  a  very  limited  area,  already  ex- 
isting in  the  Law,  the  expenditure  of  certain 
treasury  moneys,  or  corporate  moneys,  for 
the  sole  purpose  of  reaching  either  union 
members,  or  stockholders  in  the  corpora- 
Uon  ...  (93  Record  43385) . 

The  case  law  to  which  I  refer  in  the 
above  quotation  is  typified  by  United 
States  V.  V^.W..  352  U.S.  567  (1957). 

Innumerable  other  references  during 
the  debate  on  November  30, 1971,  made  it 
clear  that  business  entities  were  to  be 
allowed  to  solicit  their  stockholders  us- 
ing corporate  treasury  funds  in  order  to 
create  parity  with  unions,  who  by  rea- 
son of  the  Supreme  Court  decision  in 
UJS.  against  UAW  cited  above,  were  al- 
lowed to  solicit  their  membership  using 
union  treasury  funds. 

The  SUNPAC  decision  (A.O.-23)  by 
the  Federal  Election  Commission 
changed  that  law,  and  allowed  business 
entities  to  solicit  employees  In  addition 
to  stockholders.  By  means  of  an  advisory 
opinion,  this  independent,  nonelected, 
8ix-member  body  usurped  the  legislative 
function  of  the  Congress  in  general,  and 
the  House  in  particular.  This  imaccount- 
able  group  of  six  persons  drastically 
modified  the  equitable  balance  which 
had  been  the  national  policy  established 
during  the  92d  Congress. 

The  Commission's  misinterpretation  of 
existing  law  has  many  undesirable  facets. 
But  the  two  most  glaring  problems  cre- 
ated by  the  erroneous  decision  are:  First, 
the  proliferation  of  political  action  com- 
mittees— PAC's;  and  second,  the  coer- 
cion inherent  in  the  solicitation  of  em- 
ployees by  employers. 

First,  with  respect  to  proliferation,  the 
Congressional  Record  of  March  29, 1976, 
lists  the  most  recent  PAC's,  and  shows 
the  exponential  growth  in  political  action 
committees  fimded  by  both  the  business 
community  and  labor  unions.  It  is  true 
that  PAC's  provide  an  opportunity  for 
some  form  of  passive  participation  in  the 
electoral  process  by  contributors.  It  is  a 
fact,  however,  that  there  were  a  multi- 
tude of  such  committees  through  which 
moneys  were  "laundered"  during  the 
Watergate  affair,  and  that  the  sheer 
number  of  such  committees  provided  the 
opportunity  for  nonaccountability,  and 
the  occasion  for  the  abuses. 

The  exponential  growth  of  corporate 
PAC's  was  occasioned  by  the  SUNPAC 
advisory  opinion,  which  purportedly 
legitimized  extensive  solicitation  by  the 
PAC's  of  corporate  employees.  Unions 
reacted  to  the  corporate  PAC  prolifera- 
tion by  encouraging  locals  to  set  up 
PAC's,  and  we  are  now  witnessing  the 
seesaw  effect  of  the  wholly  unnecessary 
and  unjustifiable  imbalance  created  by 
the  Federal  Election  Commission. 


Second,  with  respect  to  employee  co- 
ercion, it  is  simply  a  fact  that  solicita- 
tions by  an  employer,  no  matter  for  what 
purpose,  and  no  matter  how  well-in- 
tentioned, are  psychologically  coercive. 
The  employee  is  going  to  be  intimidated 
and  coerced,  because  the  entity  soliciting 
the  funds  is,  for  all  practical  purposes, 
the  same  as,  or  closely  related  to  the  one 
which  also  gives  the  salary  raises  and 
promotions.  Tliis  fundamental  principle 
was  a  major  reason  for  the  particular 
balance  established  by  sectim  610  In 
1971,  which  the  SUNPAC  advisory  opin- 
ion so  drastlcaUy  altered  in  1975. 

This  bill  corrects  these  two  Commis- 
sion-created problems.  First,  it  reestab- 
lishes the  congresslonally  determined 
balance  between  the  interests  of  the  busi- 
ness community  and  its  stockholders,  and 
the  interests  of  the  labor  community  and 
its  membership.  And  I  must  say  here 
that  it  seems  ludicrous  for  the  Congress 
to  have  to  reestablish  existing  law  just 
because  an  imelected  six -member  panel 
decided  to  "repeal"  the  law.  Second,  it 
places  some  rational  organizational 
framework  on  the  proliferation  of  PAC's 
by  both  business  and  labor,  thus  avoiding 
the  anonymity  of  multi-PAC's,  and  less- 
ening the  chsmces  for  Watergate-type 
laundering  and  other  abuses.  This  re- 
affirmation of  congressional  policy  pro- 
vides not  only  a  means  of  correcting  the 
Commission's  most  glaring  mistake,  but 
produces  several  aflfirmative  and  salutary 
results. 

First,  it  allows  an  opportunity  for  rea- 
sonable oversight  by  ttie  Commission — 
if  there  are  too  many  PAC's  and  not 
enough  Investigators,  then  there  is  likely 
to  be  selective  or  no  enforcement. 

Second,  it  in  no  way  limits  the  class 
of  contributors,  but  only  the  class  which 
may  be  solicited.  This  should  have  the 
effect  of  encouraging  grassroots  level 
participation  by  those  who  wish  to  par- 
ticipate, while  protecting  from  coercion 
those  who  do  not  wish  to  participate. 

Third,  it  does  not  limit  the  number  of 
PAC's  which  a  corporate  or  union  en- 
tity— or  its  divisions,  subdi\ision,  subsi- 
dies, or  locals — may  establish,  but  only 
the  amount  which  those  PAC's,  consid- 
ered collectively,  may  contribute  to  a 
candidate  or  an  earmarked  pwliticsJ 
committee. 

There  is  another  area  which  needs 
substantial  clarification.  That  is  the  sig- 
nificance of  "dicta"  in  the  Buckley 
against  Valeo  decision.  I  address  the 
point  because,  on  March  J.,  1976.  the 
Chamber  of  Commerce  of  the  United 
States  Issued  a  memorandum  which  ad- 
dressed itself  to  the  Buckley  against 
Valeo  decision,  and  to  the  substance  of 
this  bill.  The  chamber  took  dicta,  con- 
tained in  explanatory  footnotes  of  the 
Supreme  Court  decision,  and  elevated 
that  dicta  to  a  constitutional  pronounce- 
ment of  the  right  of  corporations  to 
solicit  not  only  shareholders,  but  also 
employees. 

First  of  all,  dicta  are  merely,  and  I 
quote  from  Black's  Law  Dictionary, 
"opinions  of  a  judge  which  do  not  embody 
the  resolution  or  determination  of  the 
court,  and  are  made  without  argument, 
or  full  consideration  of  the  point,  and 
are  not  the  professed  deliberate  deter- 


minations of  the  judge  himself."  Second, 
the  question  of  corporate  solicitation  of 
employees  was  not  even  before  the  Court. 

Tlie  chamber's  memorandum  substan- 
tially misrepresents  the  Supreme  Court's 
decision  in  Buckley.  For  example,  the 
memorandum  at  page  2  states  that  cer- 
tain provisions  of  the  pending  bill  "are 
absolutely  contrary  to  the  Supreme 
Court's  Interpretation  of  the  law  to 
mean  that  corporate  political  action 
committees  may  soUcit  not  only  their 
shareholders,  but  also  their  employees." 
This  is  grossly  misleading.  The  Court,  in 
its  discussion  of  limitations  on  political 
contributions  by  individuals,  observed  in 
a  footnote  that — 

Corporate  and  union  resources  .  . .  may  be 
employed  ...  to  solicit  contributions  from 
employees,  stockholders,  and  union  mem- 
bers. 

However  this  random  comment  is  an 
example  of  dicta.  It  cannot  by  any 
stretch  of  the  imagination  be  regarded 
as  a  decision  of  the  Court  with  respect 
to  solicitation  rights  of  either  corpora- 
tions or  unions,  for  such  issues  were  not 
even  before  the  Court  in  Buckley. 

This  kind  of  misleading  analysis  is  re- 
peated by  the  Chamber's  memorandum 
in  its  discussion  of  multiple  political 
c(xninittees  sponsored  by  the  same  cot- 
poratdon  or  Labor  union.  On  page  4  of 
the  memorandum,  following  a  descrip- 
tion of  language  in  the  pending  legisla- 
tion which  the  memorandum  says  would 
"prohibit  companies  from  establishing 
separate  PAC's  for  subsidiaries  or  divi- 
sions," the  following  statement  appears: 

This  is  contrary  to  the  Supreme  Court's 
decision  in  Buckley  v.  Valeo,  which  held  that 
corporations  and  labor  organizations  may 
establish  multiple  poUtical  committees  . 

It  is  true  that  the  Court  in  the  cited 
footnote  observed  that — 

The  Act  places  no  limit  on  the  number  of 
funds  that  may  be  formed  through  the  use 
of  subsidiaries  or  divisions  of  corpora- 
tions. .  .  . 

But  this  statement  by  no  means  con- 
stituted a  decision  of  the  Court,  and 
again  amoimted  only  to  an  expository 
statement  of  the  kind  familiar  to  any 
reader  of  appellate  court  opinions. 

It  is  the  Sun  Oil  advisory  opinion  it- 
self which  gave  rise  to  the  current  con- 
troversy over  corporate  solicitation.  In 
that  advisory  opinion  the  FEC  indicated 
its  agreement  with  an  interpretation  of 
section  610  advanced  by  the  Sim  Oil  Co., 
which  interpretation  many  Members  of 
the  Congress  regard  as  flaUy  contrary  to 
the  intent  of  the  original  legislation.  In 
any  event,  neither  the  FEC's  advisory 
opinion  In  Sun  Oil,  nor  the  Court's 
dicta  in  Buckley,  can  be  stretched  to  the 
magnitude  of  a  constitutional  pro- 
nouncement. Both  Sun  Oil  and,  a  for- 
tiori, the  dicta,  involved  statutory  con- 
struction. 

The  Chamber  thus  first  misreads  the 
dicta  to  be  decisions  of  the  Court,  and 
then  misreads  the  sdleged  decisions  to 
address  a  subject  not  even  contemplated 
by  the  Court. 

The  following  material  relates  to  my 
statements  above,  and  should  be  consid- 
ered by  the  House  for  the  purposes  of 
debate  of  HH.  12406: 
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Mar.  10,  1976] 
OROuk's  Accumulate  S16.4 
PoimcAL  Campaigns,  Up 
Percent  Over  Similar 
CoMSioN  Cause  Study  Re- 


[Conunoii  Cause 
Special  Interest 
Million  for  1976 
More  Than  Forty 
Peeioo  in  1974 

VSALS 

Special  Interest  grou  )s  have  accumulated 
$16.4  million  for  the  1976  political  cam- 
paigns, according  to  a  i  lew  study  released  by 
Common  Cause.  The  546.4  million  political 
warchest — cash  on  hanc  as  of  January  1976 — 
represents  an  Increase  3f  more  than  40  per- 
cent over  the  $117  million  held  by  interest 
groups  at  a  similar  eajly  stage  of  the  1974 
elections  (February  28,  "'       ""''"  " 

vealed. 

"The  $16.4  million  fi(  "ure  doesn't  even  be 
gin    to   tell    the   story.'    according   to   Fre( 
Werthelmer,  Common  Oause  Vice  President 
and  Director  of  its  Can  paign  Finance  Moni- 
toring Project.  "In  one  of  the  most  slgnlfl- 
cant  developments  since  the  passage  of  the 
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aw,  242  new  political 
been  established  by 


1974  campaign  finance   a 
giving  committees  have 

special  interest  groups  (luring  the  past  year." 
(See  Appendix  A  for  complete  list.)  "Most 
of  these  new  Interest  gi  Dup  committees  have 
Just  begun  their  drive  to  accumulate  funds 
lor  the  1976  elections.  This  means  that  many 
mUUons  of  additional  political  dollars  wUl 
be  raised  by  the  new  committees  In  the 
months  ahead,"  Werthe  mer  said. 

According  to  the  stu(  ly,  the  242  new  com- 
mittees now  constitute  thirty  percent  of  all 
interest  group  commit  ees  registered  under 
the  federal  law.  The  cash,  the  new  commit- 
tees have  accumulated  at  this  stage,  how- 
ever, amounts  to  only  sis  percent  of  the  $16.4 
million  total  funds  ac<  \imulated  by  all  in- 
terest group  committees . 

The  new  committees  so  far  have  raised 
only  $978,000  with  $49<  .000  accumulated  by 
Just  one  group,  a  new  x)mmlttee  connected 
with  the  American  Trial  Lawyers  Associa- 
tion. 

The  study  notes  tha'  the  huge  difference 
between  funds  avallabU  for  old  committees 
and  those  available  for  new  committees  will 
change  dramatically  ovi  sr  the  course  of  1976, 
as  the  new  committees  sarry  out  their  initial 
fundraising  drives. 

business-relate  )  COMMTrTEBS 

Almost  75  percent  o:  the  242  new  com- 
mittees have  been  formed  by  business-related 
Interests,  according  to  ^he  study.  One  hun- 
dred and  seven  corporations  and  22  banks 
have  established  new  p<  lltlcal  committees  In 
the  last  year,  more  tha:  i  doubling  the  num- 
ber of  corporations  and  lanks  with  registered 
committees  prior  to  the  1974  elections.  Seven- 
teen oU  companies  have  registered  political 
action  committees  for  ttie  first  time,  Includ- 
ing Atlantic  Richfled  Co..  Cities  Service  Co., 
Standard  Oil  of  Calif oinla,  Standard  OU  of 
Ohio,  Sun  Oil  Co.  and  Texaco.  Prior  to  the 
1974  elections,  only  on<  oil  company.  Union 
Oil  of  California,  had  registered  a  political 
committee. 

Eight  steel  companies  have  registered 
funds  for  the  first  time.  Including  ARMCO 
Steel  Co.,  Lykes-Yovmgiitown,  National  Steel 
Corp.,  Republic  Steel  C^rp.  and  U.S.  Steel. 

Four  major  aerospace  torporatlons — Grum- 
man Corp.,  Lockheed  Aircraft  Corp.,  McDon- 
nell Douglas  Corp.  and]  United  Technologies 
(formerly  United  Alrcrjift)  have  also  regis- 
tered committees  for  tl^e  first  time. 


Other  major  corporations 
political  committees  Include 
press  Co.,  Bristol-Myers 
Co.,  Dow  Chemical  Cc 
Montgomery  Ward  ^  C< 
lines,  Pepslco  Inc..  R.  J 
and  Sears,  Roebuck  &  C(  i 


percent  i 


The  remaining  25 
mlttees  registering  were 
organizations     and 
Most  of  the  36  newly  n 
political    committees 
committees  formed  by 


registering  new 
American  Ex- 
Co.,  Continental  Can 
,  Litton  Industries, 
,  Pan  American  Air- 
Reynolds  Industries 


of  the  new  com- 

sponsored  by  labor 

m^cellaneous     groups. 

eglstered  labor-related 

represent    additional 

labor  unions  which 


already  had  one  or  more  political  committees 
prior  to  the  1974  elections.  The  Communica- 
ticn  Workers  of  America,  for  example,  regis- 
tered 12  additional  committees,  and  the 
Machinists  registered  fo\ir  additional  com- 
mittees. 

"Comprehensive  public  financing  for  the 
1976  Presidential  elections  assiires  that  the 
great  bulk  of  all  interest  group  contributions 
in  1976 — new  or  old,  business  or  labor,  medi- 
cal or  dairy — are  destined  for  the  Congres- 
sional races,"  Werthelmer  said.  "These  de- 
velopments present  one  of  the  most  com- 
pelling cases  yet  made  on  the  need  for 
Congressional  public  financing." 

"They  also  demonstrate  that  it  is  essential 
for  Congress  to  make  clear  that  an  organiza- 
tion cannot  set  up  a  number  of  political 
committees  and  thereby  render  meaning- 
less the  $5,000  limit  on  what  an  organization's 
political  committee  can  give  to  a  candidate. 
The  need  for  this  'antlprollferation'  legisla- 
tion is  strikingly  demonstrated  by  Just  two 
cases,"  Werthelmer  said.  "During  the  period 
from  October-December  1975,  Dow  Chemical 
Co.  registered  seven  new  political  commit- 
tees. During  the  period  from  August^Decem- 
ber  1975  the  Communication  Workers  of 
America  registered  12  new  committees.  "The 
bills  to  reconstitute  the  Federal  Election 
Commlsion  pending  in  the  House  and  Senate 
contain  clear  'anti-proliferation'  provisions," 
Werthelmer  said. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12406,  the  Federal 
Election  CJampaign  Act  Amendments  of 
1976. 

Even  before  the  Supreme  Court  handed 
down  its  opinion  on  January  30  of  this 
year,  the  self-styled  election  law  experts 
were  busily  creating  certain  hypothetical 
findings  of  the  court  and  how  Congress 
would  respond,  and  criticizing  Congress 
no  matter  what  they  would  do.  So  it  is 
not  surprising  to  hear  the  cacophony  of 
voices  that  followed  approval  of  H.R. 
12406  by  the  Committee  on  House  Ad- 
ministration: 

"It's  an  incumbent  protection  law." 

"It  creates  a  labyrinthine  plan  with  so 
many  snares  as  to  discourage  individuals 
from  seeking  elective  office." 

"It  changes  the  rules  in  the  middle  of 
the  game." 

"It  makes  the  Federal  Election  Com- 
mission a  mere  subcommittee  of  Con- 
gress." 

"Congress  should  only  reconstitute  the 
Commission  at  this  time  to  meet  the  ob- 
jections of  the  Supreme  Court." 

"We  should  extend  public  financing  to 
all  congressional  elections." 

These  are  examples  of  just  some  of  the 
rhetoric  currently  In  vogue. 

If  we  had  the  luxury  of  debating  and 
amending  this  bill  for  the  next  year, 
there  would  still  be  some  critics  who 
would  he  dissatisfied.  But  Congress  must 
take  action  expeditiously  or  else  chaos 
wUl  result.  The  Committee  on  House  Ad- 
ministration has  spent  much  time  and 
effort  In  drafting  the  legislation  before 
us.  The  purpose  of  the  bill  is  threefold: 
First,  to  reconstitute  the  Commission  to 
meet  the  objections  of  the  Supreme 
Court;  second,  to  remedy  the  actions  of 
the  Commission  which  rim  counter  to 
the  intent  of  Congress;  that  is,  the 
SUNPAC  advisory  opinion;  and  third,  to 
amend  the  existing  law  to  provide  a  more 
effective  procedure  of  regulating  Federal 
elections. 

Notwithstanding  what  certain  critics 
are  saying,  this  bill  represents  the  work 


product  of  the  entire  Committee  on 
House  Administration.  Chairman  Hats 
has  been  unjustly  criticized  as  having 
steamrollered  his  bill  through  the  com- 
mittee. This  just  is  not  so.  Every  mem- 
ber of  the  committee  had  a  full  oppor- 
tunity to  debate  the  bill  and  offer 
amendments.  The  bill  before  us  today 
reflects  the  compromises  reached  on 
the  many  issues  debated  during  the 
markup. 

In  the  final  analysis,  the  bill  before  us 
seeks  to  amend  existing  law  to  provide 
a  procedure  whereby  maximum  dis- 
closure of  the  sources  of  funds  and  ex- 
penditures of  a  political  campaign  is 
available  to  the  electorate.  The  pur- 
pose of  the  law  should  not  be  to  estab- 
lish a  game  where  the  candidate  who 
imwittingly  may  deviate  from  the  rules 
goes  to  jail.  Instead,  the  thrust  of 
the  law  should  be  to  provide  the  voter 
with  the  maximum  information  about 
the  respective  candidates.  The  bill  seelcs 
to  accomplish  this  by  repealing  certain 
sections  of  the  criminal  law  and  instead 
granting  the  Commission  jurisdiction 
over  all  aspects  of  the  electoral  process, 
rather  than  dividing  the  jurisdiction 
between  the  Commission  and  the  De- 
partment of  Justice.  The  bill  does  pro- 
vide for  criminal  sanctions  for  "know- 
ing and  willful  violations,"  but,  absent 
these  instances,  the  main  purpose  of  the 
bill  is  to  seek  to  remedy  any  violations 
by  conciliation,  with  a  civil  fine  where 
deemed  necessary  by  the  Commission. 
In  this  manner  the  candidate  whose 
negligence  leads  to  a  violation  of  the 
act  is  given  an  opportunity  to  rectify 
such  error  without  the  possibility  of  fac- 
ing criminal  proceedings.  With  such  a 
system,  how  can  it  honestly  be  argued 
that  the  bill  seeks  to  discourage  chal- 
lengers to  the  existing  incimibents? 

In  striking  down  the  limitations  for 
both  campaign  expenditures  as  well  as 
the  so-called  independent  expenditures, 
the  Supreme  Court  has  limited  the 
manner  of  regulating  Federal  elections. 
Absent  complete  Federal  fimding  of 
elections,  the  only  effective  way  of 
regulating  election  behavior  relies  on  a 
full  disclosure  of  the  financial  activities 
of  the  candidates.  At  the  same  time,  in 
invalidating  the  limitations  on  "inde- 
pendent expenditures"  the  Court  may 
have  unwittingly  created  a  very  serious 
loophole.  Accordingly,  the  bill  does 
amend  existing  law  to  set  forth  certain 
requirements  to  assure  that  an  "inde- 
pendent expenditxire"  is  just  that  and 
not  merely  a  subterfuge  to  get  aroimd 
the  contribution  limitations. 

The  action  of  the  Commission  in 
rendering  its  advisory  opinion  in  the 
SUNPAC  case  necessitates  two  changes: 
First,  an  amendment  which  clearly  spells 
out  the  congressional  intent  that  Con- 
gress never  intended  the  creation  of  cor- 
poration political  action  committees  to 
pressure  their  employees  to  contribute, 
nor  to  allow  the  proliferation  of  such 
committees;  and  second,  to  provide  a 
method  where  future  actions  of  the  Com- 
mission in  rendering  advisory  opinions 
would  be  subject  to  congressional  review. 

The  legislative  history  of  the  1971  and 
1974  laws  is  clear  that  Congress  never 
intended  to  allow  the  SUNPAC  situation. 
Therefore,  the  bill  seeks  to  establish  a 
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balance  between  the  activities  of  union 
and  corporate  political  action  commit- 
tees by  providing  that  contributions  by 
a  committee  of  a  subsidiary  of  a  union 
or  corporation  shall,  for  the  purpose  of 
the  $5,000  limitation,  be  considered  as 
having  been  given  by  the  committee  of 
the  parent.  Additionally,  the  bill  provides 
that  unions  may  only  solicit  their  mem- 
bers and  that  corporations  may  only 
solicit  their  stockholders,  executive  offi- 
cers and  their  families,  an  executive 
officer  being  defined  as,  "an  individual 
employed  by  a  corporation  who  is  paid 
on  a  salary  rather  than  an  hourly  basis 
and  who  has  policjmiaking  or  supervisory 
responsibilities." 

Furthermore,  to  prevent  the  Commis- 
sion from  going  off  on  its  own  and 
rendering  future  advisory  opinions  not 
in  accord  with  the  intent  of  Congress, 
the  bill  provides  that  all  future  advisory 
opinions  will  have  to  be  included  in  reg- 
ulations and  submitted  for  congressional 
review.  This  provision  seems  to  have  at- 
tracted much  criticism,  but  as  a  practical 
matter  it  will  only  serve  to  require  the 
Commission  to  consider  issuing  advisory 
opinions  only  with  a  certain  degree  of 
circumspection.  And  this  Is  only  proper, 
as  advisory  opinions  should  only  be  given 
when  properly  justified.  Also,  since  such 
opinions  diould  reflect  the  intent  of  Con- 
gress why  should  they  not  be  published 
as  a  regulation  to  guide  others  who  may 
be  faced  vpith  a  similar  situation?  The 
fact  that  congressional  disapproval  may 
come  after  the  person  seeking  the  opin- 
ion has  already  acted  on  it  does  not 
prejudice  him  as  he  is  protected  if  he 
acted  in  good  faith. 

It  may  be  argued  that  the  number  of 
advisory  opinions  will  be  limited,  but  to 
this  I  say  that  it  Is  the  job  of  Congress 
to  legislate  in  as  specific  manner  tus 
possible  and  obviate  the  need  for  Com- 
mission regulations  as  much  as  possible. 
I  do  not  think  anyone  wants  to  see  the 
Federal  Elections  Commission  compete 
with  the  Internal  Revenue  Service  In 
issuing  regulations  and  orders.  If  such 
were  so,  then  I  would  agree  with  those 
who  content  the  election  law  is  loaded 
with  traps  so  as  to  discourage  challen- 
gers to  the  existing  officeholders. 

As  far  as  the  contention  that  the  Com- 
mission is  a  mere  subcommittee  of  the 
Congress,  it  must  be  admitted  by  such 
critics  that,  absent  the  provision  on  the 
review  of  advisory  opinions,  the  Com- 
mission is  subject  to  Judicial  and  not 
congressional  review  with  respect  to  its 
actions.  But  in  the  case  of  advisory  opin- 
ions, it  is  certainly  the  right  of  Congress 
to  prevent  the  usurpation  of  its  legisla- 
tive power  by  a  congressionally  created 
commission.  A  review  of  the  regulations 
issued  by  such  Commission  is  the  only 
safeguard  available  to  prevent  such 
usurpation. 

While  some  critics  have  suggested 
merely  reconstituting  the  Commission, 
other  have  urged  the  extension  of  public 
financing  to  all  congressional  elections. 
For  some  the  bill  goes  too  far,  while  for 
others,  the  bill  does  not  go  far  enough. 
To  the  latter,  I  say  that  to  provide  for  an 
extension  of  public  financing  to  congres- 
sional elections,  without  a  review  of  the 
experience  with  this  year's  Presidential 


election  would  be  premature.  The  possi- 
bihty  of  a  one  issue  candidate  in  House 
and  Senate  campaigns  is  Indeed  greater 
than  in  the  Presidential  election.  And  at 
this  time  we  do  not  know  how  significant 
a  problem  we  face  in  the  Presidential 
election. 

To  those  who  argue  for  merely  recon- 
stituting the  Commission,  the  amend- 
ments contained  in  the  bill  before  us  are 
necessary  to  carry  out  the  intent  of 
Congress  and  provide  a  procedure  for 
full  disclosure  of  a  candidate's  financial 
activities  while  at  the  same  time  prevent- 
ing the  usurpation  of  the  legislative 
power  of  Congress  by  the  Federal  Elec- 
tion Commission. 

I  urge  my  colleagues  to  give  their  full 
support  to  this  bUl. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
primary  objective  of  regulating  cam- 
paign practices  should  be  to  insure  the 
public  interest,  to  remove  corruption 
and  special  interest  influence,  and  to 
enable  candidates  to  compete  more 
equitably  for  public  office. 

The  Federal  Election  Campaign  Acts 
of  1971  and  1974,  as  initial  steps,  pro- 
vided much  needed  focus  on  the  problem 
of  developing  an  equitable  means  for  the 
regulation  of  campaign  procedures.  And 
I  think  that  most  people  agree  that  the 
Inderal  Election  Commission  has  been  a 
significant  and  valuable  innovation  in 
regulating  the  electoral  process.  But  the 
January  30,  1976,  Supreme  Court  deci- 
sion in  Btjckley  against  Valeo — regard- 
ing imconstitutional  expenditure  limita- 
tions and  the  violation  of  the  separation 
of  powers  doctrine  in  the  appointment  of 
members  of  the  Federal  Election  Com- 
mission— has  renewed  interest  In  alter- 
ing Federal  election  law.  The  new  bill, 
HH.  12406,  from  the  Committee  on 
House  Administration,  contains  many 
constructive  changes.  But  It  also  con- 
tains numerous  regressive  measures 
which  would  reduce  the  indep)endence  of 
the  Federal  Election  Commission  and 
Impede  its  very  abiUty  to  fimction. 

A  provision  of  H.R.  12406  which  pro- 
vides the  most  obvious  reduction  in  the 
independent  authority  of  the  Federal 
Election  Commission  is  the  clause  con- 
cerning the  advisory  opinion  process. 
Under  this  section,  all  advisory  opinions 
Issued  by  the  Commission  would  have  to 
be  converted  into  r^ulations  within 
30  days  and  sent  to  Congress,  where 
either  House  would  have  an  additional 
30  days  to  disapprove,  and  thus  nul- 
lify, the  opinion.  Not  only  could  either 
House  nullify  an  opinion,  but  either 
could  nullify  a  regulation  in  "whole  or  in 
part."  Thus,  If  I  read  the  provision  cor- 
rectly, item  vetoes  of  sections  or  even 
words  are  allowed.  Through  a  process  of 
selective  editing.  Congress  could  write  its 
own  regulations  or  reverse  the  Commis- 
sion's Intent. 

Several  other  provisions  of  the  pro- 
posed amendments  In  HJl.  12406  also 
inhibit  the  Federal  Election  Commission 
from  making  its  own  decisions  on  in- 
vestigating possible  violations  of  the  elec- 
tions law.  One  provision  removes  the 
Commission's  authority  to  "inquire  Into 
or  Investigate  the  activities  or  staff  em- 
ployees of  Federal  officeholders"  without 
consulting  the  officeholder.  The  Com- 


mission could  then  be  barred  from  any 
further  Injury  if  the  officeholder  signed 
an  affadavit  that  the  staff  person  is  per- 
forming "r^;ularly  assigned  duties."  This 
is  an  Invitation  for  abuse.  The  analogy 
of  the  fox  guarding  the  henhouse  comes 
to  mind.  This  provision  grants  virtual 
"exclusive  privilege"  to  Members  of  Con- 
gress. 

Other  provisions  which  represent  a 
serious  retreat  from  reform  Include:  An 
increase  in  the  threshold  for  criminal 
penalties  for  a  knowing  and  willful  vio- 
lation from  $1,000  to  $5,000;  the  removal 
of  a  jail  penalty  for  a  knowing  and  will- 
ful violation  of  the  limits  on  cash  con- 
tributions; an  increase  in  the  allowable 
cash  contributions  from  $100  to  $250;  the 
removal  of  the  present  requirement  for 
disclosure  filings  with  secretaries  of 
State — a  provision  local  press  depends 
upon  to  inform  the  public;  and  the  pro- 
vision allowing  for  one-House  termina- 
tion of  the  Federal  Elections  Commis- 
sion. Each  of  these  constitutes  renewed 
opportunity  for  the  corrupt,  the  practi- 
tioners of  the  expedient,  and  self-serving 
special  interests  to  do  their  own  thing. 

A  major  point  of  controversy  with  re- 
spect to  H.R.  12406  lies  in  the  section 
concerning  the  prohibition  of  corporate 
poUtical  action  committees  from  solicit- 
ing contributions  from  nonmanagement 
employees  of  corporations.  The  bill  per- 
mits corporations  to  solicit  contributions 
from  stockholders,  executives  and  their 
families.  Many  contend  that  corpora- 
tions should  be  allowed  to  solicit  their 
employees  in  the  same  manner  that  labor 
organizations  can  soUcit  all  of  their 
members.  On  the  suriace,  the  aii:uments 
seem  vaUd  and  equitable.  However,  upon 
closer  inspection,  it  is  clear  that  the  own- 
ers of  the  firm,  its  stockholders — which, 
of  course,  include  employees  who  own 
stock — are  those  who  have  a  direct  in- 
terest in  the  firm's  poUtical  activities, 
just  as  employees  who  are  union  mem- 
bers have  an  interest  in  the  political 
activities  of  their  "ninn 

Nor,  interestingly  enough,  does  this 
corporation/stockholders  union/employ- 
ees parity  give  numerical  advantage  to 
representatives  of  employees.  American 
Telephone  &  Telegraph,  for  example,  has 
some  2.9  million  stockholders,  but  only 
999,796  employees.  The  New  York  Stock 
Exchange  Review  of  1974  further  reveals 
that  there  are  some  31  million  stockhold- 
ers in  the  United  States  today  and  that 
the  ratio  among  major  corporate  con- 
cerns witii  respect  to  volume  of  stock- 
holders versus  employees  is  approxi- 
mately 3  to  2.  Allin  all,  the  provision  now 
in  the  bill  appears  equitable  and  sym- 
metrical with  respect  to  the  rights  and 
privileges  of  soUcitation  for  funds  by 
corporations  and  unions. 

In  sum,  tf  Congress  ties  the  hands  of 
the  Federal  Election  Commission  so  that 
it  cannot  provide  quick,  imderstandable 
answers  to  candidates  and  the  public 
respecting  compUance  with  the  law,  or 
if  the  vital  oversight  and  investigatory 
responsibilities  of  the  Commission  are 
circumscribed  by  procedures  weighted  in 
favor  of  incumbents,  then  the  American 
public  can  come  to  no  other  conclusion 
tlian  that  Congress  has  no  intention  of 
creating  a  commission  that  can  ade- 
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law  and  serve  the 


quately  enforce  the 
public  Interest. 

We  must  reform  tAe  political  process. 
Congress  must  take  the  initiative  to  re- 
store public  confidence  in  the  electoral 
process.  H.R.  12406  i^  an  essential  piece 
cf  legislation,  but  it  needs  some  im- 
portant Improvement  to  safeguard  the 
independence  of  the  Commission  and  to 
strengthen  the  flnanbial.  reporting,  in- 
vestigatory, and  peniilties  provisions  of 
the  bill.  ; 

AMENDMENT    OFFERE^    BY  MR.    FRENZEL 

Mr.  FRENZEL.  Mri  Chairman,  I  offer 
an  amendment.  j 

The  Clerk  read  as  fallows : 

Amendment  offered  liy  Mr.  Frenzel:  Page 
39,  line  6  strike  out  Everything  after  the 
comma  beginning  with  the  words  "but  sball 
not"  up  to  and  including  the  words  "except 
that"  on  line  15  and  Insert  in  lieu  thereof 
the  following:   "but  sfakll  not  Include — 

"(A)  communication*  by  a  corporation  to 
Its  stockholders  and  executive  ofiBcers  and 
their  families  or  by  a  laoor  organization  to  its 
members  and  their  families  on  any  subject, 
except  that  expenditures  for  any  such  com- 
munication on  behalf  cjf  a  clearly  identified 
candidate  must  be  reported  with  the  Com- 
mission In  accordance  v^lth  section  304(e)  of 
the  Act; 

"(B)  nonpartisan  refelstratlon  and  get- 
out-the-vote  campaigns  by  a  corporation 
aimed  at  its  stockholders  and  executive  of- 
ficers and  their  famillea,  or  by  a  labor  orga- 
nization aimed  at  Its  ]  members  and  their 
families,  except  that  epcpenditures  for  any 
such  campaigns  must  He  rei>orted  with  the 
Commission  pursuant  yi  section  304(e)  of 
the  Act; 

"(C)  the  establlshmfent,  administration, 
and  solicitation  of  contributions  to  a  sepa- 
rate segregated  fund  to  be  utilized  for  politi- 
cal purposes  by  a  cirporatlon  or  labor 
organization:  'except  that'." 

POINT    OF    ORDER 

Mr.  HAYS  of  Ohicl.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  amend- 
ment because  there  li  language  read  in 
that  was  not  in  the  rule.  I  had  agreed  not 
to  make  this  point  of  iorder,  but  I  cannot 
depend  on  who  is  feeing  to  offer  an 
amendment  with  the  nessiiges  I  get  from 
the  other  side. 

Therefore,  in  ordei 
lesson,  I  intend  to  mal 
against  the  amendment. 

The  CHAIRMAN.  T^ie  gentleman  from 
Ohio  makes  a  point  of  order  that  the 
amendment  as  read  by  the  Clerk  includes 
language  that  was  nojt  in  the  rule. 

Mr.  FRENZEL.  Mrj  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  Tlie  gentleman  from 
Minnesota  is  recognized. 

Mr.  FRENZEL.  N^-.  Chairman,  the 
chairman  of  the  committee  is  correct 
that  there  Is  an  extra  phrase  put  into  the 
amendment  that  wasfread  by  the  Clerk 
that  was  not  in  the  {printed  rule.  It  was 
my  opinion  that  the  Committee  on  Rules 
Intended  to  print  this  amendment,  my 
amendment,  as  was  rejad. 

But,  in  view  of  thejpoint  of  order  be- 
ing raised  by  the  dhairman  of  the  com- 
mittee— and  I  am  sor^y  that  he  has  done 
this — I  ask  unanimoilB  consent  to  with- 
draw the  amendment.  I  would  like  to 
present  the  amendment  again,  and  the 
Clerk  has  it  in  the  fopn  in  which  it  ap- 
peared in  the  rule. 


to  teach  them  a 
te  a  point  of  order 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  in 
order  that  we  can  clear  up  what  is  going 
on,  I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  Chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bin  (H.R.  12406)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide that  members  of  the  Federal  Elec- 
tion Commission  shall  be  appointed  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  cohsent  that  all  Members  may 
have  permission  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
matter  on  the  bill,  H.R.  12406,  Federal 
Election  Campaign  Act  Amendments  of 
1976.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


AMENDING  CHAPTER  33   OF  TITLE 
44,   UNITED  STATES  CODE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3060) 
to  amend  chapter  33  of  title  44,  United 
States  Code,  to  change  the  membership 
and  extend  the  life  of  the  National  Study 
Commission  on  Records  and  Documents 
of  Federal  OflBclals,  and  for  other  pur- 
poses, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

Mr.  FRENZEL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  not  going  to 
object,  but  I  take  the  time  only  to  ask 
the  gentleman  from  Indiana  (Mr. 
BRADEMAS)  to  explain  the  bill,  which  the 
minority  does  concur  in. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  j^ield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
bill  as  amended  was  approved  by  the 
Subcommittee  on  Printing  on  March  11, 
1976,  by  a  vote  of  3  to  0 — one  Member 
voting  present — and  by  the  Committee 
on  House  Administration  on  March  25, 
1976,  by  voice  vote. 

The  bill  provides  for  a  1-year  exten- 
sion of  the  National  Study  Commission 
on  Records  and  Documents  of  Federal 
OflScials — hereinafter  referred  to  as  the 
"Public  Documents  Commission" — from 
March  31.  1976,  to  March  31.  1977. 


Title  n  of  the  Presidential  Recordings 
and  Materials  Preservation  Act,  which 
became  law  on  December  19, 1974,  estab- 
lished the  Public  Documents  Commis- 
sion. The  Commission  was  charged  with 
the  responsibility  of  studying  the  prob- 
lems involved  in  the  ownership  and  dis- 
position of  records  and  documents  of  all 
Federal  oflBicials  and  recommending  ap- 
propriate legislation  and  rules. 

The  membership  of  the  Commission 
includes  two  Members  of  the  House  of 
Representatives;  two  Senators;  three 
appointees  of  the  President,  selected 
from  the  pubUc  on  a  bipartisan  basis; 
the  Librarian  of  Congress;  one  appointee 
each  of  the  Chief  Justice  of  the  United 
States,  the  White  House,  the  Secretary 
of  State,  the  Secretary  of  Defense,  the 
Attorney  General  and  the  Administrator 
of  General  Services;  and  three  other 
representatives,  one  each,  appointed  by 
the  American  Historical  Association,  the 
Society  of  American  Archivists,  and  the 
Organization  of  American  Historians. 

The  first  meeting  of  the  Commission 
was  held  on  December  15, 1975,  at  the  call 
of  the  Chairman,  Herbert  BrowneU,  the 
former  Attorney  General  of  the  United 
States. 

The  extension  of  time  is  necessitated  by 
the  fact  that  substantial  delays  occurred 
in  the  appointment  of  the  Commission 
members.  The  three  Commissioners 
chosen  by  the  President  by  and  with  ad- 
vice and  consent  of  the  Senate — includ- 
ing Chairman  Brownell — were  not  con- 
firmed by  the  Senate  until  early  Novem- 
ber 1975.  Once  confirmed  and  designated 
Chairman,  Mr.  Brownell  moved  quickly 
to  convene  the  Commission  and  to  begin 
the  search  for  a  staff  director  but  the 
statutory  deadline  was  scarcely  5  months 
away  and,  obviously,  no  longer  realistic. 

Chairman  Brownell  requested  that  the 
Subcommittee  on  Printing  consider  two 
amendments  to  the  bill.  The  first  amend- 
ment involves  a  change  in  a  way  one  of 
the  members  of  the  Commission  Is  to  be 
chosen.  At  present,  the  Commission  is  to 
include  "one  Justice  of  the  Supreme 
Court,  appointed  by  the  Chief  Justice." 
Since  the  Commission  is  charged  with 
studsdng  the  problems  relating  to  the 
disposition  of  the  papers  of  members  of 
the  Federal  Judiciary,  a  Justice  of  tiie 
Supreme  Court  was  Included  as  a  mem- 
ber of  the  Commission.  However,  Chief 
Justice  Burger  advised  the  Commission 
that  because  of  the  likelihood  that  litiga- 
tion concerning  the  constitutionality  of 
the  Presidential  Recordings  and  Ma- 
terials Preservation  Act  would  reach  the 
Supreme  Court  the  appointment  of  a 
Supreme  Court  Justice  to  sit  on  the  Com- 
mission would  be  improper. 

The  Chief  Justice  suggested  to  the 
Commission  that  he  woiild  prefer  to  be 
authorized  to  appoint  another  member  of 
the  Federal  judiciary  to  the  Commission, 
if  that  would  be  acceptable  to  the  Con- 
gress. It  is  the  consensus  of  the  Com- 
mission that  the  judiciary  should  be  rep- 
resented, as  Congress  intended,  and  that 
the  Chief  Justice's  suggestion  Is  sound. 
Consequently,  the  amendment  suggested 
by  Clialrman  Brownell  would  amend  the 
relevant  subsection  to  include  on  the 
Commission  "one  member  of  the  Federal 
judiciary  appointed  by  the  Chief  Justice 
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of  the  United  States."  The  possible  candi- 
dates would  Include  all  circuit  or  district 
judges.  Inactive  or  senior  status. 

The  second  amendment  Is  of  a  tech- 
nical nature.  At  present  the  act  provides 
that: 

While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
service  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses 
in  the  same  manner  as  persons  employed  in- 
termittently In  the  service  of  the  Federal 
Ciovemment  are  allowed  expenses  under  sec- 
tion 670S(b)  of  title  5,  United  SUtes  Code. 

Because  of  a  1975  amendment,  the 
provision  governing  travel  expenses  for 
a  person  employed  intermittently  in 
Government  service  as  an  expert  or  con- 
sultant is  now  section  5703  rather  than 
section  5703(b) .  Accordingly,  this  amend- 
ment would  simply  substitute  "5703"  for 
5703(b)  in  the  proper  subsection  of  the 
Presidential  Recordings  and  Materials 
Preservation  Act. 

Mr.  Speaker,  I  have  tried  to  explain 
what  the  bill  does,  and  I  am  grateful  to 
the  gentleman  from  Minnesota  (Mr. 
FRENZEL)  for  allowing  me  to  do  so. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

Could  my  colleague,  the  gentleman 
from  Indiana  (Mr.  Brademas),  tell  us 
how  much  the  annualized  cost  of  this 
authorization  is? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield, 
there  is  no  additionsd  authorization  pro- 
vided for  in  this  bill.  However,  a  sum  of 
$110,000  has  been  advanced  to  the  Com- 
mission from  the  White  House  Unantici- 
pated Needs  Fund.  The  bill  simply  al- 
lows the  Commission  to  have  1  more  year 
in  which  to  complete  its  work  because  it 
has  not  been  able  to  do  any  work  before 
this  time. 

Mr.  ROUSSELOT.  I  appreciate  that, 
but  what  is  the  annualized  cost  of  this 
Commission? 

Mr.  BRADEMAS.  Mr.  Speaker,  the  to- 
tal estimated  cost  of  the  entire  work  of 
the  Commission  through  September  30, 
1976  is  $350,000. 

Mr.  Speaker,  let  me  also  refer  the  gen- 
tleman to  that  part  of  the  bill  which 
reads  as  follows : 

WhUe  away  from  their  homes  <x  regular 
places  of  business  in  performance  of  services 
for  the  ConMnisslon,  members  of  the  Com- 
mission shall  be  allowed  travti  expenses  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  service  of  the  Federal  Oov- 
emment  are  allowed  expenses.  Under  section 
5703(b)  of  title  5,  U.S.  Code,  except  for  per 
diem,  subsistence  shall  be  paid  only  to  those 
members  of  the  Commission  who  are  not 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  answer.  It  is 
nice  to  know  this  is  not  a  budget  bust- 
ing commission. 

Mr.  Speaker,  If  my  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
CXXU 661-^Part  7 


will  jield  further,  are  there  any  non- 
germane  amendments  In  this  bill  that 
Is  now  before  us? 

Mr.  BRAENEMAS.  No. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  c(^eague's  direct  answers. 

Mr.  LAGOMARSINO.  Mr.  I^ieaker, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  srleld  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  just  like  to  point 
out,  as  the  gentleman  from  Indiana  (Mr. 
Bradeicas)  has  already  explained  to  us, 
that  this  legislation  was  unanimously 
requested  by  the  Commission  Itself  sdter 
it  discovered  they  had  very  little  time 
to  carry  out  their  activities  In  light  of 
the  fact  that  the  Supreme  Court  has  not 
decided  on  a  very  basic  issue  Involved 
with  regard  to  the  Nixon  papers. 

Mr.  MEZVINSKY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  wish 
to  express  my  support  of  the  bill.  I  think 
this  is  a  reasonable  step  to  take. 

The  Commission  has  work  to  do,  and 
really  what  we  are  trying  to  say  here  is 
that  it  will  not  cost  any  more  money 
but  it  will  allow  the  Commission  to  go 
on  and  do  the  job  it  has  to  do. 

Mr.  Speaker,  I  am  very  glad  I  can 
support  the  bill,  and  I  appreciate  the 
gentleman's  yielding. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
all  the  Members,  especially  the  gentle- 
man from  Indiana  (Mr.  Brademas).  for 
their  contributions,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3060 
An  act  to  amend  chapter  33  of  title  44. 
United  States  Code,  to  change  the  mem- 
bership and  extend  the  life  of  the  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials,  and  tar  other 
purposes 

Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chap- 
ter 33  of  title  44,  United  States  Code.  U 
auoaended  as  f<Hlows : 

(a)  Section  3318  of  chapter  33  is 
amended — 

(1)  by  deleting  subsection  (a)(1)(E)  in 
Its  entirety  and  submitting  in  lieu  thereof 
the  following: 

"(E)  one  member  of  the  Federal  Judiciary 
appointed  by  the  Chief  Justice  of  the  United 
States.";  and 

(2)  by  deleting  "section  5703(b)  of  title 
6.  United  States  Code"  from  subsection  (e) 
(2).  and  substituting  in  lieu  thereof  "section 
5703  of  title  6.  United  SUtes  Code". 

(b)  Section  3322  of  chapter  33  Is  amended 
by  deleting  "March  31.  1976"  and  substitut- 
ing In  lieu  thweof  "March  31. 1977". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  n^otlon  to  reconsider 
was  laid  on  the  table. 


A  similar  House  Mil  (HJl.  11628)  was 
laid  <m  the  table. 


AUTHORIZINa  AND  DIRBCTENO  AD 
HOC  SELECT  COMMITTEE  ON  THE 
OUTER  CONTINENTAL  SHELF  TO 
TRANSMIT  FINDINGS  AND  RE- 
PORT TO  THE  HOUSE 

Mr.  O'NEILL.  Mr.  l^>eaker.  I  offer  a 
privileged  resolution  (H.  Res.  1121)  and 
ask  for  its  immediate  consideration. 

The  Cleric  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1121 
Resolved,  That,  notwithstanding  section 
4(a)  of  House  Resolution  412  of  the  94th 
Congress,  adopted  AprU  22,  197S.  and  House 
Resolution  977  of  the  94th  Congress,  adopted 
January  26,  1976,  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  is  au- 
thorized and  directed  to  transmit  Its  find- 
ings and  report  to  the  House  on  such  mat- 
ter as  may  have  been  referred  to  it  and  cm 
which  it  has  acted  as  soon  as  practicable,  but 
not  later  than  May  4, 1976. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICAnON  FEIOM  THE  CLERK 
OF  THE  HOUSE — SOCIALIST 
WORKERS  1974  NATIONAL  CAM- 
PAIGN COMMITTEE.  ET  AL..  VER- 
SUS HON.  W.  PAT  JENNINGS. 
ETAL. 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washincok,  D.C, 

March  24,  1976. 
Hon.  Cau.  Albebt, 
The  Speaker,  UJS.  House  of  Representatives. 

Dear  Ma.  Speakeb:  I  have,  in  the  case  of 
Socialist  Work^ers  1974  National  Committee 
and  others,  against  Edmund  L.  Henshaw,  the 
Clerk  of  the  House  of  Representatives  and 
others,  (Civil  Action  No.  74-133«).  been 
served  with  Plaintiffs  Second  Interrogatories 
to  Federal  Defendants  and  PlaintiSs'  Request 
for  Production  of  Documents,  said  pleadings 
requesting  the  Clerk  of  the  House  of  Repre- 
sentatives to  answer  such  interrogatories  in 
vnriting  and  to  produce  certain  documents  in 
the  possession  and  under  the  control  of  the 
House  of  Representatives. 

House  Resolution  #9  of  January  14.  1976, 
and  the  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may.  either  voluntarily  or  in  obe- 
dience to  a  subpoena  duces  tecvun.  produce 
such  papers  without  the  consent  of  the 
House  being  first  obtained.  It  is  further  indi- 
cated that  he  may  not  supply  copies  of  cer- 
tain of  the  documents  and  papers  requested 
without  such  consent. 

The  PlalntifTs'  Second  Interrogatories  and 
Request  for  Production  are  attached  here- 
with, and  the  matter  is  presented  for  such 
action  as  the  House  in  Its  wisdom  may  see 
fit  to  take. 

With  kind  regards.  I  am 
Sincerely. 

n>MT7MS  L.  Henshaw.  Jr.. 
Clerk,  US.  House  of  Representatives. 

The  SPEAKER.  Without  objection,  the 
Interrogatories  will  be  printed. 
There  was  no  objection. 
The  interrogatories  are  as  ftrflows: 


8886 


CONGRESSIONAL  RECORD  — HOUSE 


March  31,  1976 


AMXRICAK  ClVn.  LtBEBTISS  UmoM, 

New  York,  fi.Y.,  March  4,  1976. 
Re:  Socialist  workers  19^4  National  Campaign 


Hon.  W.  Pat  Jen- 
Judge  court).  Civil 


Tt  for  the  District  of 
rthouae,  Washington, 


Committee,  et  al. 
nings,  et  al..  (thre 
Action  No.  74-1338. 
Hon.  James  F.  Davxt, 
Clerk,  US.  District  Cot 
Columbia,  UJS.  Cc 
DC. 

Dear  Mb.  Da  vet:  Enclosed  for  filing  please 
find  the  original  and;  four  copies  of  (1) 
Plaintiffs'  Second  Intefrogatorles  to  Defen- 
dant, W.  Pat  Jennlng^,  (2)  Plaintiffs"  Re- 
quest for  Production  oil  Documents,  directed 
to  that  Defendant,  (J)  PlalnUffs'  Second 
Interrogatories  to  Defendant.  Francis  R.  Va- 
leo.  (4)  Plalntlffs's  Reqi|est  for  Production  of 
Documents,  directed  tO;  that  Defendant,  and 
(5)  Plaintiffs'  Second  Interrogatories  to  De- 
fendant. Elmer  B.  Staat^.  Certificates  of  Serv- 
ice are  attached. 
Thank  you  for  your  jconslderatlon. 
Sincerely  yours, 

Joel  M.  Oora. 
Attorney  for  Plantiffs. 


I  In  the  V3.  District 
of  Columbia,  Civil 
PLAnmiTs'  Second 

FENBANT,    W.    PaT   JI 


ourt  for  the  District 
:tlon  No.  74-1338] 

ROGATORIES    TO    DE- 

iNGs,  Clerk  of  the 


House  op  Representatives 

Socialist  Workers  19'14  National  Campaign 
Committee,  et  al..  Plaintiffs,  v.  Hon.  W.  Pat 
Jennings,  Clerk,  Hous^  of  Representatives, 
et  al., 

The  following  Interrogatories  are  served 
upon  3rou  pursuant  to  iule  33,  Federal  Rules 
of  Civil  Procedure  Thay  are  to  be  answered 
fully  and  separately  14  writing  under  oath 
within  thirty  days.  WUere  knowledge  or  In- 
formation of  the  defenqant  Is  requested,  such 
request  Includes  knowledge  of  the  defend- 
ant's agents,  employees,  servants,  representa- 
tives, attorneys,  succesiors,  and  those  acting 
under  his  control  or  direction  or  at  his  re- 
quest. These  interrogaiorles  are  continuing 
In  character  so  as  to  raquire  you  to  file  sup- 
plementary answers  U  you  obtain  further  or 
different  Information  bifore  trial. 

1.  State  whether  you  or  your  agents  and 
employees  have  had  ainy  contact,  commu- 
nication, conversation,  corresp)ondence  or  In- 
quiries by  or  with  officials  or  agents  of  the 
Federal  Bureau  of  Investigation,  the  Central 
Intelligence  Agency  or  Itie  Secret  Service  con- 
cerning the  plaintiff  '  committees  or  any 
Socialist  Workers  Party  candidate,  commit- 
tee, or  contributor.         | 

6.  With  respect  to  Apswer  No.  25  of  your 
Answers  And  Objections  to  Plaintiffs'  First 
Interrogatories  to  Federal  Defendants,  de- 
scribe all  steps  taken  br  Inquiries  made  to 
support  yoiir  Information  and  belief  that 
campaign  finance  Information  concerning 
candidates.  cominlttee$.  or  campaign  orga- 
nization affiliated  with  the  Socialist  Workers 
Party  has  not  been  requested  by  any  govern- 
ment agency.  | 

7.  With  respect  to  Apswer  No.  31  of  your 
Answers  and  Objections  to  Plaintiff's  First 
Interrogatories  to  Fedefal  Defendants,  please 
list  and  describe  each  such  "non-public"  rec- 
ord or  document,  relating  to  the  plaintiffs 
or  any  previous  Socialist  Workers  Party  com- 
mittee, candidate  or  ol&clal,  maintained  by 
you,  your  predecessors  or  your  successors, 
and  state  (a)  the  daie  of  such  document 
or  record,  (b)  the  nature  of  such  document 
or  record,  and  (c)  tbq  person  initiating  or 
preparing  such  document  or  record. 

8.  The  June  2,  197q  Issue  of  Campaign 
Practices  Reports  (Volume  1,  Number  23), 
In  discussing  arrangezuents  for  the  trans- 
fer of  "non-public"  documents  to  the  Fed- 
eral Election  Commission,  contains  the  fol- 
lowing statement: 

"Clerk  of  the  House  W.  Pat  Jennings  said 
no  similar  arrangement  was  possible  with 
regard  to  House  documents.  "I  have  a  prob- 


lem with  letting  the  CIA,  FBI,  or  anyone  else 
In  here  (to  look  at  the  doctunents),"  Jen- 
nings told  the  Commission.  Because  the  ma- 
terial Is  considered  a  House  document,  he 
explained,  he  could  not  let  Murphy,  or  any- 
one else.  look  at  the  material  without  a  Hoxise 
resolution." 

Please  state  (a)  whether  you  made  such 
a  statement  about  the  FBI  or  the  CIA,  and 
(b)  whether  the  statement  was  made  in  or 
reduced  to  writing.  Please  append  to  your 
Answers  to  these  Interrogatories  copies  of 
any  writing  or  document  embodying  or  re- 
ferring to  such  statement. 

Joel  M.  Oora, 
Attorney  for  Plaintiffs. 

March  4,  1976. 

Certificate  op  Service 
I,  Joel  M.  Oora,  hereby  certify  that  service 
of  the  foregoing  Plaintiffs'  Second  Interroga- 
tories to  Defendant  W.  Pat  Jennings,  Clerk 
of  the  House  of  Representatives,  has  been 
made  upon  the  defendants  and  the  defend- 
ant-lntervenor  by  mailing  a  copy  thereof, 
postage  prepaid  and  by  certified  mall,  on  this 
4th  day  of  March,  1976,  as  follows: 

Dennis  Q.  Llnder.  Esq.  Ellen  Kandolan, 
Esq.  U.S.  Department  of  Justice  10th  &  Con- 
stitution Ave.,  NW  Washington,  DC  20530 

Kenneth   J.    Guldo,   Esq.   Common    Cause 
2030  M  Street,  NW  Washington,  DC  20036 
Joel  M.  Oora, 
Attorney  for  Plaintiffs. 


In  the  U.S.  District  Court  for  the  District  of 
Columbia,  Civil  Action  No.  74-1338 

Plaintiffs'  Request  for  Production  op 
Documents 

Socialist  Workers  1974  National  Campaign 
Committee,  et  al..  Plaintiffs,  v.  Hon.  W.  Pat 
Jennings,  Clerk,  House  of  Representatives, 
et  al..  Defendants. 

Plaintiffs  hereby  request  the  defendant, 
W.  Pat  Jennings.  Clerk  of  the  House  of 
Representatives,  pursuant  to  Rule  34.  Ped- 
ersj  Rules  of  Procedure,  to  produce  at  the 
office  of  Plaintiffs'  counsel,  Joel  M.  Oora, 
c/o  American  Civil  Llberitles  Union,  410  First 
Street,  SJ:.,  Washington,  D.C.  within  thirty 
days  of  the  date  of  this  request,  and  permit 
the  Plaintiffs  to  inspect  and  copy  the  docu- 
ments, records,  statements,  letters,  cor- 
respondence and  other  writings  and  ma- 
terials described  In  the  attachment  to  this 
request. 

Joel  M.  Oora, 
Attorney  for  Plaintiffs. 

March  4, 1978. 


Attachment 

1.  All  letters  or  correspondence  from  the 
Attorney  General  or  his  designees,  as  re- 
ferred to  in  Answer  No.  23  of  your  Answers 
and  Objections  to  Plaintiffs'  First  Interroga- 
tories to  Federal  Defendants,  which  concern 
or  relate  to  any  candidate,  committee  or  con- 
tributor of  or  associated  with  the  Socialist 
Workers  Party. 

2.  All  non-public  records  or  documents,  re- 
ferred to  in  Answer  No.  31  of  your  Answers 
and  Objections  to  Plaintiffs  First  Interroga- 
tories to  Federal  Defendants,  which  relate  to 
the  Plalntffs  or  any  previous  committee,  can- 
didate or  official  associated  with  the  Socialist 
Workers  Party. 

Certificate  of  Service 

I,  Joel  M.  Oora,  hereby  certify  that  service 
of  the  foregoing  Plaintiffs'  Request  for  Pro- 
duction of  Documents  has  been  made  upon 
the  defendants  and  the  defendant -Intervener 
by  mailing  a  copy  thereof,  postage  prepaid 
and  by  certified  mail,  on  this  4th  day  of 
March,  1976,  as  follows: 

Dennis  O.  Llnder,  Esq.,  Ellen  Kandolan, 
Esq.,  U.S.  Department  of  Justice,  10th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20530. 


Kenneth  J.  Guldo,  Esq.,  Common  Cause, 
2030  M  Street  N.W.,  Washington,  D.C.  20036. 

Joel  M.  Gora, 
Attorney  for  Plaintiffs. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  <H.  Res.  1122)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows. 

H.  Res.  1122 

Whereas  in  the  case  of  Socialist  Workers 
1974  National  Committee  and  others,  again 
Edmund  L.  Henshaw,  Jr.,  Clerk  of  the  House 
of  Representatives,  and  others  (civil  action 
numbered  74-1338)  pending  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, a  second  series  of  interrogatories  and 
a  request  for  the  production  of  certain  docu- 
ments were  propounded  by  the  plaintiffs  and 
served  upon  Edmund  L.  Henshaw.  Jr.,  Clerk 
of  the  House  of  Representatives,  requesting 
him  to  answer  such  interrogatories  In  writ- 
ing, under  oath,  and  to  provide  In  response 
to  such  interrogatories  and  in  response  to 
such  request  certain  documents  in  the  pos- 
session and  under  the  control  of  the  House 
of  Representatives,  and  to  serve  the  answers 
and  documents  on  covinsel  for  plaintiff  in 
such  proceedings :  Therefore  be  It 

Resolved,  That  information  secured  by  of- 
ficers and  employees  of  this  House  pursuant 
to  their  official  duties  may  not  be  compelled 
by  the  mandate  of  process  of  the  ordinary 
courts  of  Justice  but  by  the  permission  of 
this  House;  be  it  further 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  in  the  posses- 
sion of  the  House  of  Representatives  can,  by 
the  mandate  of  process  of  the  ordinary 
courts  of  Justice,  be  taken  from  such  control 
or  possession  but  by  its  permission;  be  It 
further 

Resolved,  That  the  Clerk  of  the  House  Is 
authorized  to  answer  said  interrogatories  in 
a  manner  consistent  with  the  privileges  of 
this  House;  be  It  further 

Resolved,  That  when  the  said  court  deter- 
mines upon  the  materiality  and  relevancy 
of  those  documents  requested  in  interroga- 
tory numbered  7  and  in  the  request  for  pro- 
duction of  documents  and  described  as  "non- 
public" records  or  documents  maintained  by 
the  Clerk  of  the  House  concerning  the  So- 
cialist Workers  Party  and  Its  affiliated  or- 
ganizations, then  the  said  court,  through  any 
of  its  officers  or  agents,  be  authorized  to 
attend  with  all  propter  parties  to  the  pre- 
ceedlng  and  then  always  at  any  place  im- 
der  the  orders  and  control  of  the  House, 
and  to  take  copies  of  those  requested  docu- 
ments herein  specified  which  are  In  the  pos- 
session or  control  of  the  said  Clerk;  and  the 
Clerk  Is  authorized  to  supply  copies  of  said 
documents,  so  as,  however,  the  possession  of 
said  documents  by  the  said  Clerk  shall  not 
be  disturbed,  or  the  same  shall  not  be  re- 
moved from  their  place  of  file  or  custody 
under  the  said  Clerk;  be  it  further 

Resolved,  That  a  copy  of  these  regulations 
be  submitted  to  the  said  court. 

[Mr.  O'NEILL  addressed  the  House. 
His  remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONFERENCE  REPORT  ON  HJl.  49, 
DEVELOPMENT  OF  CERTAIN  NA- 
TIONAL   PETROLEUM    RESERVES 

Mr.  MELCHER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
49)  to  authorize  the  Secretary  of  the  In- 
terior to  establish  on  certain  public  lands 


of  the  U.S.  national  petroleum  reserves 
the  development  of  which  needs  to  be 
regulated  in  a  manner  consistent  with 
the  total  energy  needs  of  the  Nation,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentl«nan  from  Mon- 
tana? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see     proceedings     of     the     House     of 
March  23,  1976.) 

Mr.  MELCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 
There  was  no  objection. 
Mr.  MELCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  confer- 
ence committee  on  H.R.  49, 1  am  pleased 
to  bring  to  the  floor  of  the  House  a  bill 
that  I  think  nearly  everyone  can  agree 
upon.  And  I  am  especially  pleased  to  say 
that  this  legislation,  when  implemented, 
will  result  in  some  new  production  of 
petroleum  which  should  benefit  the  peo- 
ple of  this  Nation. 

Before  I  get  into  the  details  of  the  con- 
ference report,  Mr.  Speaker,  I  want  to 
commend  my  colleagues  on  the  commit- 
tee who  made  a  real  and  constructive 
contribution  to  our  final  recommenda- 
tion. The  chairman  of  the  Armed  Serv- 
ices Committee,  Mr.  Price,  and  his  able 
colleague — Mr.  Hebert,  Mr.  Dickinson, 
and  Mr.  Bennett — have  been  most  co- 
operative in  working  out  the  solution  to 
the  complicated  problems  which  con- 
fronted us. 

Likewise  my  colleagues  on  the  Interior 
and  Insulate  Affairs  Committee — Mr. 
Harold  Johnson,  Mr.  Phillip  Btjhton, 
Mr.  Seiberling,  Mr.  Stbiger,  Mr. 
Skubitz,  Mr.  Don  Young,  Mr.  Miller, 
and  Mr.  Runnels — came  to  fee  confer- 
ence in  the  spirit  of  compromise.  Be- 
cause we  aU  worked  together,  we  have 
been  able  to  secure  Senate  agreement 
to  a  reasonable  and  effective  measure 
which  will  assure  the  protection  of  the 
national  interest  in  the  naval  petroleum 
reserves  and,  at  the  same  time,  make 
available  a  new  source  of  oil  to  help  our 
energy  needs. 

I  do  want  the  House  to  imderstand 
that  this  bill  is  a  compromise.  H.R.  49 
as  we  approved  it  was  significantly  dif- 
ferent than  the  proposal  recommended 
by  the  conference.  While  it  is  different, 
this  recommendation  is  sound  and  it  is 
constructive  and  it  deserves  the  support 
of  the  Members  of  this  body. 

Briefly,  the  conference  committee  rec- 
ommendation provides  that  Naval  Pe- 
troleum Reserve  No.  4  in  Alaska  will  be 
transferred  to  the  Interior  Department 
on  June  1, 1977.  This  will  allow  a  reason- 
able period  of  time  for  the  Secretary  of 
Navy  to  make  an  orderly  transfer  of 
jurisdiction  and  it  will  allow  the  Interior 


Department  to  work  side-by-side  with 
Navy  for  a  full  season.  The  proposal  as- 
sures the  protection  of  the  area  against 
activities  which  would  unduly  disrupt 
environmental,  fish  and  wildUfe,  historic 
or  scenic  values  in  the  reserve.  In  parti- 
cular, it  specifies  that  exploration  in  areas 
containing  significant  natural,  cultural, 
historic,  or  scenic  values — especially  the 
Utukok  River  area  and  the  Teshekpuk 
Lake  area — ^must  be  conducted  in  a  man- 
ner which  will  protect  such  values. 

Mr.  Speaker,  I  wish  to  direct  the  at- 
tention of  my  colleagues  more  specifically 
to  certain  sections  of  the  bill  dealing  with 
Pet  4  which  will  be  transferred  from  the 
Navy  to  the  Department  of  the  Interior. 
Located  on  the  north  slope  of  Alaska, 
the  oil  and  gas  potential  of  this  huge  22 
million  acre  reserve  has  been  explored  by 
the  Navy  during  the  past  50  years,  but 
exploration  has  been  sporadic  and  pre- 
cise estimates  are  largely  unknown  at 
this  point  in  time. 

Section  104  of  the  bill  authorizes  the 
Secretary  of  the  Interior  to  conduct  an 
exploration  program  to  determine  the 
extent  of  petroleum  reserves,  but  makes 
it  absolutely  clear  that  exploration  only 
is  authorized.  Congress  will  authorize 
production  of  petroleum  from  the  re- 
serve after  reviewing  the  report  and  rec- 
ommendations of  the  Secretary  and 
more  precise  petroleum  potentials  are 
known. 

In  addition,  because  of  its  large  size 
and  remote  location,  nationally  impor- 
tant surface  values  and  other  potential 
values  and  uses  are  largely  undocu- 
mented. Thus,  section  104  also' makes  it 
clear  that  the  Secretary  will  identify  and 
designate  qualified  areas  having  impor- 
tant values  and  uses  which  should  be 
protected  during  the  oil  and  gas  explora- 
tion period.  Areas  of  land  or  water  hav- 
ing significant  Native  subsistence  uses, 
and  historical,  recreational,  archaeolog- 
ical, scenic,  or  fish  and  wildlife  habitat 
and  use  values,  are  to  be  identified  and 
designated  so  that  special  precautions 
can  be  designed  and  implemented  to  con- 
trol exploration  activities  which  could 
disrupt  them.  For  example,  two  such 
areas  already  have  been  identified  by  the 
State  of  Alaska  as  being  essential  to  Na- 
tive subsistence  utilization  of  fish  and 
wildlife — the  Utukok  caribou  calving  area 
and  Teshekpuk  Lake,  a  critical  water- 
fowl use  area.  In  both  of  these  important 
areas,  and  similar  areas  to  be  designated 
by  the  Secretary,  it  is  our  intent  that  ex- 
ploration methods  be  designed  to  mini- 
mize disturbance  to  fish  and  wildlife 
habitat  and  exploration  activities  be 
planned  so  that  interference  with  fish 
and  wildlife  populations  during  critical 
use  seasons  is  curtailed.  The  Utukok  area. 
6  to  8  million  acres  in  size  and  located 
along  the  headwaters  of  the  Utukok,  Col- 
ville,  Ketik,  and  Meade  Rivers,  is  the 
major  calving  groimds  of  the  Arctic  cari- 
bou herd,  presently  estimated  to  contain 
over  250,000  animals.  Because  caribou 
migrate  south  of  the  Brooks  Range  in 
winter,  exploration  activities  immediately 
before,  during  and  after  the  caribou  calv- 
ing season  could  have  profound  and  last- 
ing effect  on  Native  subsistence  on  cari- 
bou over  a  much  larger  area  than  the 


calving  ground  itself,  or  for  that  matter, 
the  North  Slope.  Spring  movement  to- 
ward the  calving  grounds  from  winter- 
ing sites  south  of  the  Brooks  Range 
usually  begins  in  March,  continuing  un- 
til all  parturient  females  reach  the  calv- 
ing grounds.  Animals  are  widely  scat- 
tered during  the  calving  period  which 
extends  from  about  May  25  to  June  25 
with  the  peak  about  June  5.  In  late  June, 
animal.';  Join  together  into  increasingly 
larger  herds  and  begin  to  move  from  the 
calving  grounds  in  circular  movement 
with  a  tendency  to  move  north  onto  the 
Arctic  coastal  plain.  It  is  during  this  pe- 
riod, when  caribou  are  widely  distributed 
prior  to  migration  to  wintering  areas  in 
late  August,  that  Native  utilization  of 
caribou  for  food  purposes  on  the  North 
Slope  is  at  its  i>eak. 

At  Teshekpuk  Lake,  the  season  of 
prime  use  by  waterfowl  for  both  nesting 
and  molting  purposes  of  Uiis  2  million 
acre  area,  usually  occurs  from  late  May 
or  early  Jime  to  mid-  to  late-August, 
depending  on  ice  breakup  in  the  spring 
and  appearance  of  hard  frosts  in  late 
summer.  In  addition  to  waterfowl  nest- 
ing, Teshekpuk  Lake  is  used  quite  ex- 
tensively in  midsummer  by  large  num- 
bers of  molting — flightless — geese  which, 
later  in  the  fall,  furnish  sport  to  hunters 
in  all  major  flyways  in  the  "lower  48." 
Thus,  exploration  activities  at  the  wrong 
time  could  have  an  impact  over  a  much 
wider  area  than  the  lake  ecosystem  itself. 
The  Teshekpuk  Lake  area  and  adjacent 
lands  and  waters  are  used  heavily  by 
Natives  for  subsistence  fishing  and  food 
gathering  purposes  and  exploration  ac- 
tivities have  to  be  designed  so  as  to  not 
interfere  with  this  important  human 
need. 

As  an  additional  means  to  assure  that 
national  public  values  of  Pet  4  are  identi- 
fied, section  105  also  directs  the  Secre- 
tary of  the  Interior  to  establish  a  task 
force  to  conduct  a  thorough  investiga- 
tion of  the  reserve  and  report  to  the 
Congress  his  findings.  "Rie  task  force, 
composed  of  Arctic  Slope  Natives,  the 
State  of  Alaska,  and  various  bureaus  and 
agencies  in  the  Department  of  the  In- 
terior, is  charged  with  the  responsibility 
to  determine  and  develop  reccMnmenda- 
tions  on  the  values  and  best  uses  of  Fed- 
eral land  in  the  reserve  including,  but  not 
limited  to.  Native  subsistence  use,  wil- 
derness, scenic,  historical,  recreational, 
fish  sind  wildlife  and  minerals  other 
thsoi  oil  and  gas.  Once  again,  the  Con- 
gress will  have  the  final  say  on  ultimate 
dedicaticm  and  use  of  these  areas,  with 
initial  recommendations  required  of  the 
Secretary. 

In  summary,  Mr.  Speaker,  the  intent 
of  the  bill  as  related  to  Pet  4  in  Alaska, 
is  to  carefully  explore  and  determine  the 
petroleum  potential  of  the  reserve  while 
simultaneously  identifjring  and  protect- 
ing other  important  resources  values  and 
uses.  The  Congress  will  then  decide,  based 
on  recommendatlOTis  of  the  Secretary, 
how  best  to  develop  known  petroleum  re- 
sources and  deliver  them  to  market  while 
still  preserving  the  many  other  values  of 
this  large  federally  owner  reserve,  still 
essentially  in  a  wilderness  condition. 

When  transferred  on  June  1. 1977,  this 
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area  is  to  be  redesignated  as  the  National 
Petroleiim  Reserve  injAlaska.  It  will  con- 
tinue to  be  explored  'to  determine  what 
resource  values  exist-i-hopefiilly  this  ex- 
ploration will  be  accelerated  with  the 
change  in  administration.  Special  studies 
will  also  be  made.  FHA  is  now  making  a 
general  review  of  Petroleum  4.  This  bill 
will  not  hamper  the  completion  of  that 
study,  but  HR.  49,  |  £is  recommended, 
calls  for  an  in-depth  ttudy  under  the  di- 
rection of  the  President.  This  study — 
which  I  have  been  told  by  the  White 
House  wiU  probably  tie  done  through  the 
Interior  Department  and  PEA — will  not 
only  concentrate  on  what  the  petroleum 
prospects  are,  but  will  also  look  into  de- 
tailed alternatives  for  their  development, 
production,  and  transportation.  Further- 
more, a  task  force  wifl  review  other  val- 
ues in  the  reserve  ahd  submit  its  rec- 
ommendations. All  of  these  studies  will 
be  subject  to  the  sciJutiny  of  the  Com- 
mittees on  Interior  arid  Insular  Affairs  of 
the  House  and  Senate.  No  development 
leading  to  production}  in  this  reserve  will 
take  place  unless  spejcifically  authorized 
by  a  futiu-e  Congress  if ter  all  of  the  facts 
are  in.  ' 

Title  n  of  the  projKJsal  recommended 
by  the  conference  prbvides  for  the  pro- 
duction of  the  petroleum  resources  of 
the  other  three  naval  petroleum  re- 
serves— Elk  Hills.  Bu^na  Vista,  and  Tea- 
pot Dome.  This  prodtiction  will  be  done 
by  the  Secretary  of  Navy  or  under  con- 
tract for  a  period  of  Ib  years.  After  that, 
continued  production!  for  3-year  periods 
will  proceed  if  the  President  makes  cer- 
tain studies  and  finds  such  production 


interest,  unless  re- 
approved  either  by 


to  be  in  the  national 
jected  by  a  resolution! : 
the  House  or  Senate. 

Mr.  Speaker,  this  title  of  the  bill  will 
assure  the  productionjof  petroleum  in  the 
United  States  to  help  meet  our  domestic 
needs.  Under  the  billi  the  President  may 


place  all  or  part  of 


it  in  the  strategic 


rticipate, 
ionference  commit- 
tor t  to  protect  com- 

rce.  Like  the  House 
kcludes  strong  anti- 


storage  facilities  or  it  will  be  sold  on  a 
competitive  basis  to  I  the  highest  quali- 
fied bidder.  These  safes  must  be  made  in 
a  manner  which  willj  give  small  refiners 
an  opportunity  to  pi 

Mr.  Speaker,  the 
tee  made  a  special  el 
petition  for  this  resov 
bUl,  this  legislation 

trust  safeguards  and  I  contains  provisions 
which  win  assure  the  flow  of  naval  pe- 
troleum reserve  oil  through  present  and 
future  pipelines  at  reasonable  rates  and 
without  discrimination. 

In  this  ccmnectionj,  the  proposed  leg- 
islation provides  for  |a  set  aside  of  up  to 
25  percent  of  the  pi-oduction  for  small 
refiners  and  it  prohibits  any  person  or 
entity  from  obtaining  more  than  20  per- 
cent of  the  estimated  Federal  share  of 
production  in  any  year. 

Revenues  derived  ^rom  the  sale  of  pe- 
troleum from  the  n»val  reserves  are  to 
be  credited  to  a  sp^ial  account  in  the 
Treasury  to  offsei  other  costs  which  will 
be  incxirred  as  we  piioceed  with  explora- 
tion of  the  national  petrcdeum  reserve 
in  Alaska,  developmjent  and  production 
of  the  naval  petroleum  reserves,  and  con- 
struction of  facilitl^  for,  and  procure- 


ment  of    petroleum   for,   the  strategic 
petroleum  reserve. 

The  petroleum  produced  at  these  re- 
serves is  to  be  used  in  the  United  States 
and  the  proposal  expressly  prohibits  the 
exportation  of  it  except  in  compliance 
with  the  Export  Administration  Act — 
and  then  only  if  the  President  finds  that 
such  exports  are  in  the  national  interest 
and  will  not  adversely  afifect  supply  of 
petroleiun  in  the  United  States. 

Mr.  Speaker,  at  each  critical  point,  the 
proposed  legislation  attempts  to  assure 
congressional  review  of  any  actions  taken 
either  in  the  national  petroleum  reserve 
in  Alaska  or  at  the  naval  petroleiun  re- 
serves. In  the  former  case,  reports  are 
to  be  made  to  the  Committees  on  Inte- 
rior and  Insular  Affairs ;  in  the  latter,  the 
reports  will  be  made  to  the  Committees 
on  Armed  Services.  We  feel  that  we  have 
protected  congressional  oversight  in 
every  possible  way. 

I  am  pleased,  after  many  months  of 
negotiations  between  everyone  involved, 
that  we  are  able  to  bring  to  the  House 
a  measure  which  all  of  the  conferees  have 
been  able  to  support  and  I  urge  the  adop- 
tion of  the  conference  report. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Illinois,  the  chairman  of  the  Committee 
on  Armed  Services,  Mr.  Price. 

Mr.  PRICE.  Mr.  Speaker,  first  I  want 
to  conunend  the  fine  job  that  the  chair- 
man of  the  conference  committee  per- 
formed in  bringing  the  different  views  to- 
gether. There  were  many  different  views 
on  this  between  the  conferees  and  several 
different  committees  on  both  sides  of  the 
Capitol. 

The  gentleman  from  Montana  (Mr. 
Melcher)  did  a  splendid  job,  and  I  want 
to  commend  him  for  his  direction  of  the 
committee. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  H.R.  49.  I  believe 
the  conferees  have  produced  a  bill  which 
will  contribute  to  both  short-  and  long- 
term  petroleum  requirements  of  the 
Nation. 

For  the  short  term  the  bill  provides  a 
6-year  period  of  production  of  the  Naval 
Petroleum  Reserves  at  the  maximum  ef- 
ficient rate  of  production.  That  could 
amount  to  as  much  as  300,000  barrels  of 
petroleum  per  day.  While  that  quantity 
might  appear  insignificant  when  com- 
pared with  the  Nation's  daily  consump- 
tion, it  woiild  reduce  imports,  thereby 
easing  balance  of  payments. 

The  long-term  aspects  of  the  legisla- 
tion are  much  more  important.  The  bill 
provides  that  the  proceeds  from  the  sale 
of  petroleum  from  the  Naval  Petroleum 
Reserves  will  be  used  to  establish  a  spe- 
cial fund.  That  fund  will  be  available, 
subject  to  congressional  appropriation, 
for  cc«npletion  of  the  program  for  ex- 
ploration and  development  of  the  Naval 
Petroleum  Reserves.  Completion  of  that 
program  is  essential  if  the  reserves  are  to 
fulfill  their  national  defense  purposes. 
Over  many  years  the  Department  of  De- 
fense chose  to  defer  the  expenditures 
necessary  for  full  development  of  the  re- 
serves. The  result  is  that  the  reserves  are 


not  in  a  state  of  readiness  to  respmd  to 
a  national  defense  emergency. 

With  the  funds  available  from  the  6- 
year  production  period,  however,  explo- 
ration and  development  can  be  com- 
pleted, and  the  pipelines  necessary  to 
transport  the  production  to  refineries 
can  be  constructed  or  acquired.  Then,  by 
and  only  then,  will  the  reserves  be  in  a 
standby  condition  ready  to  produce 
whenever  national  defense  requirements 
dictate. 

The  proceeds  from  sales  will  also  be 
available  for  exploration  of  the  Alaskan 
Reserve.  That  research  is  largely  unex- 
plored. While  it  has  been  estimated  that 
it  contains  as  much  as  33  billion  barrels 
of  oil,  no  firm  figure  can  be  established 
until  the  reserve  is  fully  explored.  Since 
this  might  be  the  largest  oil  field  in  the 
United  States,  it  should  be  explored. 

Over  the  long  term  the  bill  also  author- 
izes the  President,  in  his  discretion,  to 
direct  that  all,  or  any  part,  of  the  pro- 
duction from  the  Naval  Petroleum  Re- 
serves authorized  by  this  biU  can  be 
placed  in  strategic  storage  facilities,  thus 
providing  an  additional  standby  reserve 
of  petroleum  for  immediate  use  in  the 
event  of  a  national  emergency. 

In  summary,  I  view  the  bill  developed 
by  the  conferees  as  a  compromise  which 
not  only  addresses  the  immediate  re- 
quirements of  the  national  economy,  but 
also  significantly  improves  the  national 
defense  posture  by  providing  petroleum 
in  strategic  storage  and  placing  the 
Naval  Petroleum  Reserves  in  standby 
condition. 

Mr.  MELCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  (Mr.  Steiger), 
the  ranking  member  of  the  subcom- 
mittee. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  concur 
in  the  remarks  of  the  gentleman  from 
Illinois  (Mr.  Price)  and  the  gentleman 
from  Montana  (Mr.  Melcher)  . 

I  now  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kansas 
(Mr.  Skubitz)  the  ranking  member  of 
our  committee. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H Jl. 
49.  Although  it  is  only  a  small  step  toward 
energy  independence,  it  is  the  first  step 
Congress  will  have  taken  to  directly  in- 
crease the  supply  of  domestic  crude  oil. 

This  conference  report  is  the  result  of 
many  negotiating  sessions.  As  a  conferee, 
I  know  that  neither  the  House  nor  the 
Senate  got  all  it  wanted,  but  this  final 
agreement  is  a  good  compromise.  I  can 
advise  you  it  has  the  administration's 
support. 

Brlefiy,  this  conference  report  would 
leave  control  of  the  petroleum  reserves 
1,  2,  and  3  with  the  Secretary  of  theNftvy. 
The  Secretary  would  be  required  to  bring 
the  three  reserves  into  production  within 
90  days  at  the  maximum  efficient  rate  for 
6  years,  with  renewable  3-year  extensions 
being  permitted  thereafter.  At  his  dis- 
cretion, the  Secretary  is  urged  to  make 
sales  of  petroleum  from  the  three  re- 
serves to  the  highest  qualified  bidder 
for  not  more  than  1  year.  Equal  opporr 
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tunity  is  given  to  all  companies,  and  no 
one  company  can  purchase  more  than  20 
percent  from  the  estimated  PMeral  share 
of  petroleum  from  the  Elk  Hills  Reserve. 
Small  refiners  are  protected  as  the  Sec- 
retary Is  to  reserve  up  to  25  percent  of 
the  estimated  Federal  share  for  sale  to 
them.  This  set-aside  for  small  refiners 
may  be  prorated. 

The  Navy's  jurisdiction  over  reserve 
No.  4  would  be  abolished.  This  Alaskan 
Reserve  is  transferred  to  the  Secretary 
of  the  Interior.  No  development  of  this 
area  would  be  allowed,  pending  comple- 
tion of  exploration  studies  and  further 
congressional  authorization. 

An  important  part  of  the  bill  requires 
the  Secretary  to  have  available  within  3 
years  adequate  pipeline  capacity  to  ac- 
commodate at  lesist  350,000  barrels  of 
petroleum  per  day  from  the  Elk  Hills 
Reserve.  There  are  also  provisions  for 
antitrust  protection,  common  carrier 
status,  a  strategic  reserve,  a  special  ac- 
count  for  the  proceeds  of  sales,  and  con- 
gressional oversight. 

Mr.  Speaker,  passage  of  this  confer- 
ence will  make  available  at  least  350,000 
barrels  of  petroleum  per  day  for  civilian 
consiunption.  When  compared  with  our 
national  daily  consumption  of  17.8  mil- 
lion barrels  per  day,  it  is  a  drop  in  the 
bucket.  But  it  is  a  first  step — and  we 
should  take  it.  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  now  jrield  such  time  as  he  may  consume 
to  the  gentleman  from  Alaska  (Mr. 
Young),  a  member  of  the  conference 
committee. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  conference 
report  and  compliment  the  chairman  of 
the  f  uU  committee  and  the  ranking  mem- 
ber. 

Mr.  STEIGER  or  Arizona.  Mr.  Speaker, 
I  now  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Ketchtth),  in  whose  district  lies 
Elk  Hills. 

Mr.  KETCHUM.  Mr.  Speaker,  I  am  de- 
lighted and  relieved  to  support  this  con- 
ference report.  I  have  been  waiting  to 
cast  this  vote  in  favor  of  opening  Elk 
Hills  for  more  than  2y2  years,  and  I 
frankly  admit  that  there  were  times 
when  I  did  not  think  I  would  ever  have 
this  opix)rtunity. 

As  the  Members  of  this  House  know, 
I  have  the  privilege  to  represent  the  Elk 
Hills  area  in  Congress.  I  have  visited  the 
naval  petrolemn  reserve  many  times, 
and  have  been  astounded  by  the  extent 
to  which  the  field  has  been  allowed  to 
deteriorate.  I  am  thoroughly  familiar 
with  both  its  capacity  and  its  operations. 

On  September  19,  1973,  I  introduced 
my  first  bill  concerning  the  opening  of 
Elk  Hills.  That  was  a  limited  measure, 
designed  to  assist  the  ind^3endent  re- 
finers in  the  west  coast  States  who  were 
having  their  crude  oil  supply  cut  off  by 
the  majors  at  that  time.  It  opened  the 
reserve  for  a  limited  niunber  of  years  at 
the  reduced  rate  of  drilling  of  60,000  bar- 
rels a  day. 

On  November  30,  1973,  at  the  height 
of  the  Arab  oil  embargo,  I  introduced 


House  Joint  Resolution  838  ajxi  similar 
bills,  which  authorized  the  complete 
bpening  of  Elk  Hills  in  the  light  of  the 
then-existing  national  onergency.  Over 
125  Memliers  of  this  House  co^ponsored 
that  resolution  with  me,  but  unf(u*tu- 
nately  it  was  not  permitted  to  come  to 
the  House  floor. 

Although  the  emliargo  and  the  re- 
sultant shortage  of  petroleum  products 
created  much  of  the  interest  in  opoiing 
Elk  HiUs,  we  are  here  today,  nearly  3 
years  later,  because  we  question  whetho* 
it  makes  sense  to  maintain  the  field  as 
it  presently  exists. 

I  believe  there  is  now  widespread 
agreement  that  the  Elk  Hills  Reserve  is 
in  such  a  state  of  neglect  and  unreadi- 
ness that  it  would  prove  virtually  use- 
less in  the  event  we  needed  it  for  a  con- 
ventional war.  As  I  have  said  many  times 
in  this  Chamber,  in  an  «nergency  we 
could  not  turn  on  the  taps  for  the  oil, 
since  there  are  no  taps  to  turn  on.  The 
American  people  have  been  lulled  into 
thinking  that  the  reserve  is  available  for 
immediate  use.  They  are  not  aware  that 
it  would  take  60  days  to  begin  producing 
100,000  barrels  a  day.  or  that  only  12.000 
barrels  a  day  can  be  transported  via  ex- 
isting pip>elines.  During  hearings  held  on 
the  Elk  Hills  opening,  the  Navy  Depart- 
ment virtually  admitted  that  by  the  time 
Elk  Hills  oil  could  be  brought  into  line, 
any  conventional  war  now  likely  would 
be  over. 

If  we  are  going  to  have  naval  petroleum 
reserves,  let  us  have  ones  that  are  going 
to  be  of  some  use.  Through  this  legisla- 
tion, we  can  develop  the  Elk  Hills  field 
to  the  point  where  it  would  be  of  some 
use  in  an  emergency  situati(m. 

The  Elk  Hills  Reserve  is  among  the  five 
largest  known  oil  reservoirs  In  the  United 
States,  and  is  the  largest  field  in  the 
State  of  California.  An  estimated  1.3  bil- 
lion barrels  of  oil  were  contained  there- 
in, although  some  experts  state  that  only 
about  half  of  the  17  miles  by  5  miles  wide 
preserve  has  been  explored  and  devel- 
oped. At  full  production.  Elk  Hills  could 
bring  350,000  barrels  a  day  into  the 
domestic  market,  assuming  sufiBcient 
pipeline  capacity  existed. 

Two  and  a  half  years  ago.  almost  every 
Member  of  this  House  vowed  to  do  his 
p>art  to  increase  domestic  petroleum 
drilling  and  exploration.  Since  that  time, 
the  Congress  has  not  taken  one  single 
step  in  that  direction,  with  the  exception 
of  the  bill  before  us.  In  fact,  our  depend- 
ence upon  foreign  sources  of  petroleum 
is  worse  today  than  at  the  time  of  the 
embargo. 

I  believe  it  makes  sense,  from  a  mili- 
tary, economic,  and  international  point 
of  view,  to  stop  sitting  on  1.3  billion  bar- 
rels of  oil,  and  to  bring  it  into  the  market. 
As  I  have  said,  this  conference  report  is 
the  first  piece  of  legislation  which  will 
definitely  bring  more  American  petrole- 
um to  American  producers.  It  will  not,  in 
any  way,  harm  us  militarily. 

Two  and  a  half  years  is  a  long  time 
to  wait,  but  the  wait  is  alleviated  when 
presented  with  this  admirable  conference 
report.  I  congratulate  all  those  responsi- 


ble  for  arriving  at  this  solutlun  and 
commend  their  work  to  my  colleagues. 

Mr.  ROUSSEIiOT.  Mr.  Speaker,  will 
the  genUonan  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSEIiOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague,  the  gentleman 
from  California,  yielding.  I  know  he  has 
been  a  major  advocate  of  this  legislation 
not  just  because  the  Elk  Hills  Reserve 
happens  to  be  in  his  dislTict  but  because 
he  knows  it  wiU  be  a  substantial  benefit 
to  the  whole  Western  area  of  our  United 
States.  Consumers  who  face  short  sup- 
plies of  oil  products  wiU  be  the  benefici- 
aries of  his  positive  action. 

This  l^lslation  is  long  overdue.  I  know, 
even  though  the  members  of  the  full 
committee  and  the  chairman  of  the  sub- 
committee are  to  be  congratulated  for 
their  substantial  effort,  in  no  small 
means  the  bill  Is  the  direct  result  of  the 
diligence  and  dogged  determination  of 
my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Ketchxtm),  whose  persist- 
ence has  resulted  in  this  final  legislation 
today.  I  compliment  the  gentleman.  Cali- 
fomians  and  our  Western  citizens  are 
gratefuL 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  fine  comments. 

Mr.  LA(30MARSIN0.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lagqicaiisino)  . 

Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
compliment  the  gentleman  on  his  cttam- 
pionship  of  this  issue. 

I  rise  in  support  of  the  conference  re- 
port on  HJi.  49,  petroleum  reserves.  It 
is  going  on  3  years  now  since  I  joined 
with  a  number  of  my  colleagues  from 
California  to  secure  release  of  the  Navy's 
surplus  oil  holdings  in  Elk  Hills.  At  the 
time  we  started,  southern  California 
was  experiencing  severe  shortages  of  oil 
from  the  Arab  embargo.  Although  the 
situation  has  eased  somewhat  from  that 
crucial  time,  the  fact  remains  we  are  no 
less  dependent  upon  foreign  oil  today 
than  in  1973-74 — in  fact,  we  are  import- 
ing more  than  ever. 

The  controversy  over  this  bill  has  been 
long  and  difficult,  but  it  did  not  ever 
involve  the  question  of  the  public's  right 
to  share  in  the  reserves  they  own.  Rather 
the  dispute  was  over  the  method  and 
safeguards  to  be  applied  to  such  develop- 
ment. 

That  dispute  has  now  been  settled  to 
the  apparent  satisfaction  of  the  parties 
involved.  This  bill  contains,  as  it  should, 
safegiiards  against  control  of  the  supply 
by  any  one  company.  It  guarantees  small 
and  independent  oil  companies  access  to 
the  reserves.  And  it  guarantees  that  oil 
will  fiow.  In  fact,  within  90  days  of  enact- 
ment, the  first  bsurels  will  be  produced, 
eventually  reaching  as  much  as  350,000 
barrels  a  day,  or  the  equivalent  of  several 
tanker  loads  a  day  which  will  not  have 
to  be  imported  from  overseas. 

I  will  not  take  up  the  time  of  the 
House  any  longer  in  discussing  the  im- 
plications of  such  an  event.  It  is  appar- 
ent that  the  benefits  will  be  many.  A  bet- 
ter balance  of  payments,  less  dependence 
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the  pump  for  motorls  ts  in  southern  Cali- 
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in  any  bill  passed 


by  this  House,  you  cinnot  ask  for  much 
more  than  that.  I  urge  an  "aye"  vote. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KETCHUM.  I  iyield  to  the  gentle- 
man from  California, 

Mr.  BELL.  Mr.  Sp^ker,  I  urge  my  col- 
leagues' wholeheartea  support  in  approv- 
ing the  conference  t-eport  for  H.R.  49, 
which  is.  in  my  estimation.  The  most  sig- 
nificant energy  legialation  yet  to  come 
out  of  the  94th  Congress. 

As  you  know,  I  hive  been  closely  in- 
volved with  this  legislative  effort  since 
its  inception  back  in  1973. 

Consequently,  therje  is  a  great  deal  of 
personal  satisfactionj  for  me  in  seeing  it 
reach  this  point,  and  I  commend  my 
friend  and  distinguished  colleague,  the 
gentleman  from  Montana  (Mr.  Melcher) 
for  the  fine  work  he  has  done  on  the  bill. 

Also  I  compliment  the  gentleman  from 
California,  Mr.  Bill  Ketchum,  for  the 
great  job  he  did  in  helping  supjxjrt  and 
get  this  bill  through. 

Elk  Hills  is  the  only^  major  new  source 
of  petrolexmi  we  have  in  this  coimtry 
that  can  be  produced  quickly  and  eco- 
nomically. 

Production  from  that  reserve  will 
mean  a  multibillion  dollar  boost  to  our 
economy. 

I  estimate  up  to  5  jillion  barrels  of  oil 
there,  which  would  r  lake  the  black  gold 
in  the  groimd  at  Elk  Hills  more  valuable 
than  all  the  yellow  ?old  at  Fort  Knox. 

Elk  Hills  will  eveni  ually  produce  more 
than  a  third  of  a  million  barrels  of  oil 
per  day.  which  will  (ffset  costly  imports 
and  which,  in  turn,  i  vill  save  the  United 
States  more  than  $1  billion  each  year  in 
our  balance  of  payments. 

This  very  day,  thQ  President  is  fran- 
tically negotiating  wfith  the  Soviets  for 
200.000  barrels  per  day  of  petroleum; 
when  at  full  produc;ion.  Elk  Hills  may 
provide  us  double  tha  t  amount  right  here 
at  home. 

In  addition,  approval  of  this  bill  will 
provide  numerous  other  benefits  to  the 
Nation,  including:      j 

First.  Many  badly  j  needed  new  jobs  to 
help  offset  current  unemplosrment; 

Second.  Virtually!  self-sufficiency  in 
petroleum  for  my  state  of  California; 

Third.  Badly  needdd  additional  domes- 
tic petroleum  production  of  approxi- 
mately 160,000  barrels  per  day  within  90 
days,  and  eventual  production  in  excess 
of  300,000  barrels  pet-  day;  and 

Fourth.  Significantly  less  dependence 
as  a  result  on  Arab  ar  d  OPEC  oil  imports. 

Also,  of  course,  th  s  bill  will  allow  for 


a  long-overdue  plan 


the 'enormous  reserve  in  Alaska,  Petro- 
leiun  4.  so  we  will  fin  illy  know  how  much 
oil  we  have  up  then? 
This  will  be  done, 
the  Department  of 


as  it  should  be,  by 
the  Interior. 
Approval  of  thjs  c(inf  erence  report  will 
thereby  represent  the  single  most  sig- 
nificant step  yet  tacen  by  this  Nation 


toward  U.S.  energy 


for  exploration  of 


self-sufficiency. 


I  urge  my  colleagues'  support. 

Mr.  MELCHER.  B[r.  Speaker,  I  yield 


such  time  as  he  may  consume  to  the  gen- 
tleman from  California  *Mr.  Phiup 
Burton),  the  distinguished  Democratic 

Mr.  Pgn.T.TP  BURTON.  Mr.  Speaker, 
first  in  point  of  some  consideration  of 
protocol,  I  would  like  to  commend  our 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Montana 
(Mr.  Melcher ).  for  the  leadership  he 
gave  and  the  inherent  contribution  he 
made  to  our  total  bill,  but  I  think  more 
emphatically  I  would  like  to  commend 
the  efforts  of  our  colleague,  the  gentle- 
man from  California  (Mr.  Ketchxjm;, 
whose  doggedness  and  determination 
penetrated  even  the  craniums  of  some 
of  us  who  were  quite  resistant  to  this 
notion  when  it  was  first  proposed. 

I  think  our  State  and  our  country  owe 
a  debt  to  the  distinguished  gentleman 
from  Cal'iornia  for  his  legislative  skill 
and  determination. 

Mr.  KETCHUM.  That  is  what  is  called 
democracy  in  action.  That  is  an  excess  of 
democracy. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  MELCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  gen- 
tleman from  Florida  (Mr.  Haley). 

Mr.  HALEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Montana  for  yielding. 

I  just  want  to  say  this,  that  the  gentle- 
man from  Montana  and  the  conference 
committee  have  worked  out  a  bill  which 
I  believe  almost  all  of  us  can  live  with. 
They  have  done  a  splendid  job.  I  hope 
this  conference  report  is  adopted  by  a 
substantially  majority. 

Mr.  SEIBERLING.  Mr.  Speaker,  H.R. 
49  is  indeed  landmark  energy  legislation. 
Releasing  oil  locked  up  in  the  naval  pe- 
troleum reserves  is  clearly  in  the  public 
interest,  and  the  bill  contains  numerous 
provisions  to  safeguard  that  public  in- 
terest. As  a  result  of  H.R.  49,  major  en- 
ergy resources  in  the  United  States  will 
be  developed  and  produced  in  a  deliber- 
ate and  careful  manner,  and  these  re- 
sources will  not  be  held  hostage  by  the 
giant  oil  and  gas  companies. 

In  the  debate  last  summer  over  how 
best  to  develop  the  naval  petroleum  re- 
serves at  Elk  Hills,  the  House  of  Rep- 
resentatives was  very  concerned  about 
the  antitrust  implications  of  any  new  de- 
velopment and  production  of  federally 
owned  energy  resources.  We,  therefore, 
included  a  series  of  antitrust  protections. 
Although  the  Senate  version  contained 
few  such  protections,  the  Senate  con- 
ferees accepted  most  of  the  provisions 
from  the  House  version. 

These  provisions,  I  should  note,  are 
patterned  after  the  antitrust  protections 
in  the  Atomic  Energy  Act  and  in  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  However,  H.R. 
49  is  the  first  time  that  they  will  appear 
in  an  act  providing  for  the  disposal  of 
federally  owned  energy  resources.  I  be- 
lieve that  these  protections  will  establish 
a  significant  precedent  for  futiire  energy 
legislation.  Similar  provisions  are  con- 
tained in  the  coal  leasing  amendments 


(H.R.  6721)  already  passed  by  the  House. 
And  the  ad  hoc  Special  Comnuttee  on 
the  Outer  Continental  Shelf  has  adopted 
some  of  the  protections  in  the  OSC  leg- 
islation it  is  marking  up. 

The  specific  antitrust  provisions  in 
H.R.  49  include  a  requirement  that  the 
Attorney  Greneral  participate  in  the  for- 
mulation of  rules  and  regulations  con- 
cerning the  development,  production,  and 
sale  of  petroleum  from  the  naval  petro- 
leum reserves.  The  Attorney  General 
would  also  he  empowered  to  veto  any  pro- 
posed contract  concerning  such  petro- 
leum if  he  finds  it  would  be  anticompeti- 
tive. H.R.  49  also  specifies  that  it  shall 
not  be  deemed  to  confer  any  antitrust 
immunity  or  defense  to  any  party.  While 
all  of  these  provisions  apply  to  the  naval 
petroleum  reserves,  they  would  also  ap- 
ply in  the  event  a  future  Congress  au- 
thorizes development  leading  to  produc- 
tion in  the  national  petroleum  reserve  in 
Alaska — formerly  known  as  Naval  Petro- 
leum Reserve  No.  4. 

H.R.  49  also  requires  that  the  Attorney 
General  submit  reports  to  Congress  on 
the  anticipated  effects  upon  competition 
of  certain  plans  for  the  development  of 
the  reserves.  These  antitrust  reports  will 
assist  us  in  performing  our  oversight  re- 
sponsibilities. 

The  conferees  also  agreed  to  include  a 
provision  requiring  that  any  pipeline  car- 
rying petroleum  produced  from  Elk  Hills 
or  Teapot  Dome  operate  as  a  common 
carrier  for  purposes  of  carrying  any  other 
petroleum  produced  from  such  reserves. 

Together,  the  common  carrier  provi- 
sion and  the  provision  giving  the  Attor- 
ney General  a  veto  power  over  proposed 
contracts  should  create  a  much  more 
competitive  petroleum  market  in  Cali- 
fornia. They  will  help  the  independent 
producers  and  refiners  enter  the  market 
and  compete  effectively  in  that  market, 
thus  alleviating  some  of  the  non-com- 
petitive conditions  that  have  existed  in 
the  area  for  many  years. 

Other  provisions  which  are  expected 
to  assist  the  independents  and  small 
companies  include  the  authorization  for 
a  portion  of  the  petroleum  to  be  set  aside 
for  them. 

The  American  people  can  be  grateful 
for  the  hard  work,  the  patience,  the  de- 
termination, and  the  deep  concern  for 
the  public  interest  which  the  gentleman 
from  Montana (  Mr.  Melcher)  ,  the  man- 
ager of  this  bill,  has  shown  throughout 
the  deliberations  on  the  Naval  Petroleum 
Reserves  Production  Act  of  1976. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
commend  the  conference  committee  on 
a  job  well  done,  I  will  vote  for  this  con- 
ference report  because  I  think  it  helps 
meet  the  energy  needs  of  the  Nation  in 
a  responsible  way.  It  goes  a  long  way  to 
meeting  the  objections  I  and  others  had 
to  the  original  Elk  Hills  legislation. 

It  was  reported  this  week  that,  for  the 
first  time  in  our  history,  the  volume  of 
imported  crude  and  product  together 
exceeded  the  volume  of  crude  produced 
domestically.  We  are  producing  about  8 
million  barrels  per  day,  but  now  import- 
ing 5%  million  barrels  of  crude  per  day 
and  almost  2Y2  million  barrels  per  day  of 
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product.  Certainly  the  maximum  effi- 
ciency rate  of  350,000  barrels  per  day. 
within  3  years,  coming  out  of  Elk  Hills, 
which  is  required  by  this  legislation,  will 
not  by  itself  solve  this  problem.  It  only 
would  replace  about  6  percent  of  our 
crude  oil  imports.  But  it  is  a  start  in 
reducing  our  vulnerability.  Further,  this 
legislation  allows  the  President  to  place 
the  oil  in  strategic  storage  which  will 
allow  us  to  cushion  the  impact  of  an- 
other embargo. 

The  report  also  is  satisfying  in  the  way 
it  splits  managerial  oversight  between 
tlie  Navy  and  the  Department  of  the  In- 
terior. I  had  objected  to  shifting  man- 
agement of  the  reserves  in  the  lower  48 
from  Navy  to  Interior  because  I  felt  that 
the  Navy  had  the  expertise  and  experi- 
ence necessary  to  continue  this  role.  It 
is.  also,  appropriate  that  Interior  be 
given  oversight  over  the  development  of 
Alaska  as  this  is  a  relatively  new  oper- 
ation. 

Concerning  leasing,  the  final  bill  also 
has  eliminated  any  of  the  aspects  of  re- 
gional favoritism  which  was  so  present 
in  the  first  House  Elk  Hills  biU.  I  felt  it 
unfair  that  the  vast  bulk  of  the  proceeds 
of  lease  sales  at  Elk  Hills  would  go,  by 
law,  under  the  Mineral  Leasing  Act  and 
Reclamation  Act  to  17  Western  States. 
By  retaining  the  Navy  as  the  developer 
and  producer  and  having  Navy  contract 
out  to  civilian  firms  for  drilling  and  the 
other  necessary  operations,  we  have 
eliminated  the  problem  of  lease  pro- 
ceeds. These  proceeds  now  will  go  to  the 
Nation  to  further  develop  the  resoiu-ces. 
It  is  gratifsring  as  well  that  the  con- 
ference has  retained  congressional  over- 
sight authority  over  the  future  of  the 
reserves.  Congress  must  approve  further 
production  in  the  lower  48  after  6  years. 
Thus,  if  we  do  not  have  storage  capacity 
at  that  time  in  which  to  place  additional 
oil,  we  may  want  to  reduce  the  produc- 
tion rate  from  the  NPR's  1,  2,  and  3. 
Thus  is  particularly  relevant  in  light  of 
the  fact  that  within  2  years  Prudhoe 
Bay  oil  may  be  putting  IVa  millian  bar- 
rels per  day  on  the  west  coast  and  we 
may  need  to  slow  down  Elk  Hills  pro- 
duction. 

Regarding  Alaska,  I  am  also  pleased 
that  we  will  not  produce  any  oil  until 
Congress  mandates  it.  I  believe  that  it 
would  be  desirable  to  arrange  a  new  pro- 
duction sharing  system  whereby  we  no 
longer  lease  lands  out  for  speculation, 
allowing  companies  to  make  windfall 
profits.  Instead  companies  should  get  a 
certain  portion  of  the  oil,  constituting  a 
fair  retiu-n  on  investment.  We  are  deal- 
ing here  with  public  lands  in  Alaska, 
with  a  potential  of  30  billion  barrels  of 
oil  in  the  ground.  This  oil  is  a  national 
resource  which  should  be  considered  as 
a  public  trust,  a  resource  which  we 
should  get  maximum  mileage  out  of  both 
in  terms  of  usage  for  our  energy  needs, 
and  in  terms  of  a  fair  return  on  invest- 
ment which  should  be  high  enough  to 
stimulate  the  proper  amount  of  private 
interest  in  exploration,  development  and 
production.  This  is  a  concept  I  hope  to 
introduce  into  the  upcoming  debate  on 
how  best  to  utilize  this  immense  reserve 
of  oil,  and  I  think  the  committee  appro- 
priately considered  Alaskan  production 


to  be  the  proper  subject  of  an  entirely 
separate  piece  of  legislation. 

Thus  on  the  important  items  of  stra- 
tegic storage,  managerial  split,  leasing, 
congressional  oversight  and  Alaskan 
production,  I  am  in  agreement  with  this 
measure  and  I  fully  support  its  passage. 
The  Congress  had  a  long  and  difficult 
struggle  with  this  one,  but  its  passage 
does  demonstrate  that  we  can  l^islate 
responsibly  in  the  energy  area. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  commit- 
tee of  conference  report  on  H.R.  49,  the 
"Naval  Petroleum  Reserves  Production 
Act  of  1976." 

The  report  was  signed  by  all  the  con- 
ferees of  the  House  and  Senate.  On 
March  24  the  Senate  approved  this  com- 
promise bill. 

Mr.  Speaker,  the  total  reserve  for  the 
Elk  Hills  field  is  estimated  to  be  1  billion 
barrels  of  oil.  Per  day,  Elk  Hills  is  ex- 
pected to  yield  350,000  barrels.  The  re- 
serve located  west  of  Point  Barrow, 
Alaska,  so-called  Naval  Petroleimi  Res- 
erve No.  4,  is  reported  to  contain  as  much 
as  33  billion  barrels  of  oil.  Domestic  pro- 
duction of  this  domestic  oil  is  a  signifi- 
cant step  that  this  Congress  can  take 
toward  energy  self-sufficiency  for  the 
United  States. 

I  might  point  out  to  my  colleagues 
that,  among  other  provisions  of  the  bill, 
no  more  than  20  percent  of  the  Federal 
share  of  petroleum  produced  from  Elk 
Hills  can  be  acquired  by  a  single  buyer. 
In  addition,  the  Secretary  has  the  au- 
thority to  set  aside  up  to  25  percent  of 
the  estimated  Federal  production  for 
small  refiners  not  having  an  adequate 
supply  of  petroleum  of  their  own. 

Mr.  Speaker,  I  urge  an  "Aye"  vote  on 
this  bill.  The  crippling  effects  of  an  oil 
embargo  must  never  again  be  experi- 
enced. 

Mr.  MOSS.  Mr.  Speaker,  the  confer- 
ence report  on  H.R.  49  seeks  to  place 
final  approval  of  the  House  on  commer- 
cial exploitation  of  Navy's  oil  reserves  in 
the  lower  48  States,  while  handing  over 
jurisdiction  of  Navy's  Alaska  oil  reserve 
to  the  Interior  Department.  Navy  would 
retain  control  over  the  Elk  Hills,  Calif., 
Buena  Vista  Hills,  Calif.,  and  Teapot 
Dome,  Wyo.,  reserves,  imder  condition 
that  commercial  exploitation  takes 
place,  especially  at  Elk  HiUs.  Certain 
antitrust  provisions,  which  I  originally 
recommended,  have  been  incorporated  in 
the  measure,  providing  that  no  bidder 
may  command  more  than  20  percent  of 
petroleum  offered  at  an  auction  and  that 
pipelines  transporting  Navy  oil  be  con- 
sidered common  carriers  when  used  for 
that  purpose. 

Here  is  a  iierf  ect  example  of  the  wrong 
policy  being  pursued  by  well-intentioned 
people.  Elk  Hills  is  our  last  remaining, 
easily  exploited  oil  reserve.  Once  it  is 
gone,  produced  rapidly  at  maximum  rate 
as  called  for  in  this  legislation  it  will  hp 
gone  forever 

Few  knowledgeable  people  doubt  for  a 
moment  that  the  overwhelming  percent- 
age of  any  Navy  oil  will  eventually  fall 
into  the  hands  of  these  same  few  major 
energy  giants  who  presently  control  the 
domestic  oil  industry. 
What  is  especially  saddening  to  me  is 


that  Elk  HiUs  will  begin  to  produce  its 
mayimiiiTi  of  several  hundred  thousand 
barrels  of  oil  daily,  making  it  available 
to  the  market  at  aM>roximately  the  same 
time  2  million  barrels  of  oil  daily  begin 
to  fiow  from  Alaska's  North  Slope  to 
market  through  the  Alyeska  Pipeline. 
Transshipped  from  the  Valdez,  Alaska, 
end  of  the  line  by  tanker,  this  oil  will 
then  enter  our  west  coast  market,  the 
s(de  area  of  the  Naticsi  relatively  self- 
sufficient  in  energy.  California,  Oregon, 
and  Washington  States  wiU  receive  the 
benefits  of  about  2,250,000  barrels  of  new 
oil  daily,  while  they  have  relatively  lit- 
tle need  for  such  an  infusion  of  fresh 
suH>lies. 

liiose  areas  of  the  Nation,  notably  the 
Midwest  and  East,  desperately  energy-  " 
poor,  which  could  eagerly  utilize  all  these 
new  supplies,  wiU  not  gain  access  to  them 
because  the  Alyeslca  pipeline  was  built 
from  the  North  Slope  to  Valdez,  Alaska, 
rather  than  across  Canada  to  our  Mid- 
west. Herein  lies  the  real  tragedy,  for 
investment  capital  has  been  laid  out, 
the  line  is  being  built,  resources  are  be- 
ing tapped,  and  the  results  will  be  deUv- 
ered  to  the  wrong  place. 

It  is  more  than  likely  that  much  North 
Slope  and  Elk  Hills  oil,  by  tradeoffs  and 
similar  devices,  will  end  by  being  trans- 
shipped to  the  Orient  for  commercial 
use  at  premium  prices  to  overseas  buyers, 
while  our  East  and  Midwest  will  continue 
to  import  more  high-priced  OPEC  oil, 
paying  top  dollar  as  they  become  ever- 
more dependent  upon  these  imreliable, 
expensive  supply  sources. 

For  these  reasons,  opening  up  Elk  Hills 
to  full  conunercial  production  and  ex- 
ploitation is  an  exercise  in  futility,  will 
not  aid  consumers  in  terms  of  more  or 
cheaper  energy,  and  drains  our  last  re- 
maining oil  reserve  iwesently  saved  for 
military  use.  If  a  naval  emergency  dawns, 
and  well  it  might,  we  would  confront  a 
growing  Soviet  fieet  around  the  world. 
Should  Arab  oil  suppUers  turn  off  sources 
of  oil  as  was  done  during  the  Yean  Kippur 
war,  and  if  oil  companies  carry  out  their 
dictates,  U.S.  Navy  imits  would  have  no 
resupply  available  abroad.  Only  a  re- 
serve such  as  Elk  Hills  would  be  the  al- 
ternative. Under  the  terms  of  H.R.  49, 
as  embodied  in  the  conference  report, 
that  reserve  would  soon  be  gone,  because 
in  addition  to  the  3-year  openup  provi- 
sion, there  is  also  provision  for  further 
exploitation,  guaranteeing  total  drain- 
age of  the  jwoperty.  Therefore,  while  the 
intent  of  those  who  voted  for  the  legis- 
lation has  been  good,  the  effect  of  this 
proposed  legislation  will  be  to  drain  the 
reserve,  hand  over  most  of  its  oil  to  the 
Tiajors  and  not  really  offer  the  public 
anything  in  the  way  of  more  or  cheaper 
energy. 

I  oppose  this  measure  and  will  vote 
against  adoption  of  the  conference  re- 
port on  H.R.  49. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  49 — the  bill  dealing 
with  the  use  and  production  of  the  naval 
petroleum  reserves.  As  everyone  knows, 
many  of  us  have  been  interested  in  this 
matter  for  many  years.  Active  considera- 
tion of  the  subject  has  not  come  quickly 
or  easily.  For  the  last  three  years,  at 


8892 


CONGRESSIONAL  RECORD  — HOUSE 


March  SI,  1976 


of   this  century. 

that  H.R.  49  will 
ems,  I  think  every- 
it  is  a  step  in  the 

irant  to  make  one 


least,  an  Intensive  erfort  to  enact  legisla- 
tion to  permit  the  development  and  pro- 
duction of  these  dorqestic  sources  of  pe- 
troleum has  been  under  consideration. 

Now,  our  efforts  are  about  to  be  re- 
warded. The  gentleman  from  Montana 
(Mr.  Melcher)  has  cmne  an  excellent  job 
in  steering  this  legislation  through  the 
Congress,  and  our  rjolleague  from  Illi- 
nois, the  chairman  of  the  Armed  Services 
Committee  <Mr.  Price)  has  been  very 
helpfiil  and  construciive  during  the  con- 
ference proceedings.  [ 

Needless  to  say,  tlje  action  which  the 
House  will  take  today  represents  a  major 
step  forward  on  the  energy  independence 
mission.  With  its  enactment,  petroleum 
can  be  produced  whi^h  has  been  shut  in 
since  the  early  pa 
While  no  one  suggesi 
solve  our  energy  pro 
one  must  agree  tha 
right  direction 

Before  I  close,  I 
other  ccHnment,  Mr.  iSpeaker.  As  every- 
one in  this  House  will  recall,  there  has 
been  a  great  concern  that  opening  up 
these  reserves  might  insult  in  some  scan- 
dal. To  avoid  this  ^ssibillty — at  least 
insofar  as  we  can — the  conference  com- 
mittee carefully  wrqte  safeguards  into 
the  legislation.  First, iwe  Included  strong 
antitrust  provisions  m  the  proposed  lan- 
guage. Second,  we  Included  provisions 
assuring  small  refineis  an  opportunity  to 
be  participants  in  the  sale  of  petroleum. 

Under  the  terms  oil  this  legislation,  no 
person  may  acquire  j  control,  either  di- 
rectly or  indirectly,  pver  more  than  20 
percent  of  the  Pederkl  share  of  produc- 
tion annually.  In  addition,  the  legisla- 
tion requires  all  sales  to  be  so  structured 
as  to  allow  all  interested  persons  to  have 
an  opportunity  to  bifl  on  the  petroleum 
offered.  Furthermore,  if  the  Secretary  of 
the  Navy,  after  consultation  with  the 
Secretary  of  the  Inter  lor,  determines  that 
the  public  interests  will  be  served  by  the 
sale  of  petroleimi  to  s  nail  refiners  other- 
wise not  able  to  secure  an  adequate  source 
of  supply,  he  is  requiried  to  set  aside  up  to 
25  percent  of  the  Federal  share  of  pro- 
duction for  such  s) 
should  assist  small 
same  time  encouragi 
marketplace  for  refi: 

Taken  together 
carefully  considered 
proposal,  Mr.  Speaker,  this  conference 
report  represents  a  constructive  contri- 
bution to  the  efforts]  of  Congress  to  re- 
solve oiu-  energy  dilelnma.  As  one  of  the 
members  of  the  conference  committee, 
I  am  pleased  to  recorimend  the  approval 
of  the  report  and  I  Urge  its  approval  by 
the  Members  of  the  flouse. 

Mr.  MELCHER.  Mr.  Speaker,  I  have 


refiners.  This 
fineries  and  at  the 
competition  in  the 
ed  products. 

all  of  the  other 
provisions  of  this 


no  further  requests 
The    SPEAKER. 


'or  time. 
Without 


the  previous  questiofi  is  ordered  on  the 
conference  report. 


TTiere  was  no  objec  tion. 

The  question  Is 


on 


The  SPEAKER, 
the  conference  report. 

The    question    wa  i 
Speaker  annoimced 
peared  to  have  it. 

Mr.  WYDLER.  M^  Speaker,  I  object 


objection. 


taken ; 
that  the 


and 
ayes 


the 
ap- 


to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER.  Evidently  a  quonim 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Mnnbers. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  5, 
not  voting  37,  as  follows: 

[RoU  No.  149] 


Abdnor 

Abzug 

Adams 

Addabbo 

Alex&nder 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook 
Ashley 
Asp  In 
AuCoin 
BadUlo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeU 

Bennett 
Bergland 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Gorman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 


TEAS— 390 

Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Pary 
Pascell 
Fen  wick 
Pindley 
Pish 
Plsher 
Pithian 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Olalmo 
Gibbons 
Oilman 
Ginn 

Ooldwater 
Gonzalez 
Goodling 
Oradison 
Orassley 
Gude 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hays,  Ohio 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 


Helstoski 

Hicks 

Hlgbtower 

HUlls 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McColUster 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mikva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Mlnlsh 

Mink 


Mitchell,  Md. 

MitcbeU,  N.Y. 

Moakley 

MOffett 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosher 
MotU 

Murphy,  ni. 
Murphy.  N.Y. 
Murtba 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattiaon,  N.Y. 
Perkins 
Pettis 
Pickle 
Poage 
Press!  er 
Preyer 
Price 
Pritchard 
Quie 
Qulllen 
Railsback 
RandaU 
Rangel 
Regula 
Reuss 
Rhodes 


Conyers 
Moss 


Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Sarasin 

Satterfleld 

Scbeuer 

Schneebell 

Schroeder 

Schulze 

Sebclius 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spyence 

Staggers 

Stanton, 

J.  WUliam 
Stark 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 

NAYS— 6 

Myers,  Pa. 
PUe 


Stephens 

Stokes 

Stuckey 

Studda 

Symington 

Symma 

Talcott 

Taylor,  ICo. 

Taylor,  N.C. 

Tbompaon 

Tbone 

Thornton 

Trazler 

Treen 

Taongaa 

UUmsn 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Vlgorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

Whitehurst 

Whitten 

Wiggins 

WUaon,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Oa. 

Young,  Tex. 

Zablocki 

Zeferettl 


Rees 


NOT  VOTING— 37 


Barrett 

Blester 

Breckinridge 

Cbisholm 

Clancy 

Clay 

Esch 

Eshleman 

Evins,  Tenn. 

Green 

Guyer 

Hayes,  Ind. 

Henderson 


Hinshaw 

Holland 

Jenrette 

Johnson,  Pa. 

Karth 

LaPalce 

McDade 

Maodonald 

Nix 

Nowak 

Pepper 

Peyser 

Riegle 


Rodlno 

Ryan 

Santinl 

Sarbanes 

Stanton, 

James  V. 
Steed 
Stratton 
Sullivan 
Teague 
Udall 
White 


The  Clerk  announced  the  following 
pairs: 

Mr.  Rodlno  with  Mr.  Blester. 

Mr.  Barrett  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Nix  with  Mr.  Ouyer. 

Mr.  Teague  with  Mr.  Clancy. 

Mr.  Stratton  with  Mr.  White. 

Mr.  Sarbanes  with  Mrs.  Sullivan. 

Mr.  Jenrette  with  Mr.  Eshleman. 

Mrs.  Chlsholm  with  Mr.  McDade. 

Mr.  Breckinridge  with  Mr.  Pepper. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Steed. 

Mr.  LaFalce  with  Mr.  Peyser. 

Mr.  Kartb  with  Mr.  Ryan. 

Mr.  Riegle  with  Mr.  Bach. 

Mr.  Santinl  with  Mr.  Evlns  of  Tennessee. 

Mr.  Henderson  with  Mr.  Holland. 

Mr.  Green  with  Mr.  Nowak. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 


Mr.  MELCHER.  Mr.  Speaker,  I  ask 
imanimou3  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  a  concurrent  reso- 
lution of  the  Senate  of  the  following 
title: 

S.  Con.  Bes.  106.  CkMicuirent  re80lutl<ni  to 
correct  the  enrollment  of  H.R.  aoo. 


PERSONAL  EXPLANATION 
Mr.  McDAOE.   Mr.   Speaker,   at 


the 


time  of  the  vote  that  just  occurred  on 
the  conference  report  on  H.R.  49,  I  was 
in  the  House  Recording  Studio.  Unfortu- 
nately, I  did  not  hear  the  bells,  and  I 
missed  the  vote. 

Had  I  been  present,  I  would  have  voted 
"yea." 

SOUTH  KOREA:    "DISSENT  HAS  TO 
BE  LOYAL  AND  LAW-ABIDING" 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute,  to 
revise  and  extend  his  remarks,  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  CaU- 
f ornia.  Mr.  Speaker,  I  am  pleased  to  note 
in  the  letters  section  of  the  Washington 
Post  of  March  30.  1976,  a  response  by 
Ambassador  Pyong-choon  Hahm,  of  the 
Republic  of  South  Korea,  to  the  Post's 
poorly  conceived  editorial  attack  on 
South  Korea's  Government  on  March  19. 

I  urge  my  colleagues  to  read  Ambassa- 
dor Hahm's  letter  to  the  Post,  which  I 
am  herewith  including  with  my  remarks 
today,  and  I  ask  my  colleagues  to  give 
serious  consideration  to  what  the  Am- 
bassador says. 

In  many  instances.  Ambassador 
Haiim's  views  regarding  the  situation  in 
South  Korea  echo  my  own.  The  govern- 
ment of  President  Park  of  the  ROK  is 
not  so  stem  that  it  deserves  to  be  singled 
out  for  such  an  unbridled  attack,  and 
certainly  not  so  when  one  considers  the 
vast  number  of  much  more  oppressive 
governments  elsewhere  in  the  world. 

When  one  puts  this  observation  to- 
gether with  the  fact  that  South  Korea 
is  one  of  our  staunchest  friends,  and  a 
much-needed  ally  in  Asia,  one  can  only 
wonder  at  the  source  of  all  of  this  anti- 
ROK  propaganda  that  is  suddenly  burst- 
ing forth. 

The  chief  beneficiary  of  these  unfor- 
tunate attacks  on  the  ROK  is  North 
Korea,  whose  tsrrannical  government  is 
such  that  it  makes  the  elements  of  mar- 
tial law  Installed  by  President  Park  In 
South  Korea  seem  mild  indeed.  Yet  no- 


where in  the  Post  do  we  read  about  the 
suppression  of  liberties  in  North  Korea. 

As  a  ix)int  of  fact,  the  arrests  of  those 
accused  of  being  North  Korean  agents 
and/or  dissidents  intent  on  the  over- 
throw of  the  South  Korean  Government 
are  done  so  openly  in  South  Korea  that 
they  are  reported  in  the  press  there. 
Compare  that  with  the  arrests  made  in 
the  Communist  world,  arrests  that  come 
in  the  dark  of  the  night,  and  which  re- 
sult in  secret  trials. 

The  Post,  and  certain  of  my  colleagues, 
have  lately  taken  to  making  dire  warn- 
ings about  the  fact  that  the  South  Ko- 
rean Government  has  arrested,  and  in 
some  cases,  executed  Communist  spies. 
I  remind  my  colleagues  that  South  Korea 
is  on  a  warlike  footing,  faced  daily  with 
hostility  of  an  armed,  dangerous,  and 
aggressive  enemy. 

I  also  remind  my  colleagues  that  this 
coimtry,  the  United  States,  has  also  ar- 
rested and  executed  Communist  spies, 
and  we  were  not  even  at  war  then.  Are 
we  now  so  perfect  that  we  can  forget  all 
about  our  execution  of  the  A-bomb  spies 
and  now  start  criticizing  a  government 
like  South  Korea,  that  is  desperately  try- 
ing to  prevent  itself  from  being  swal- 
lowed by  the  tide  of  communism  now 
sweeping  Asia? 

There  is  much,  much  more  to  be  said 
on  this  subject,  of  course,  but  in  the 
interest  of  conserving  time  and  space, 
I  call  my  colleagues'  attention  to  my 
earlier  remarks  on  South  Korea,  which 
appeared  in  the  Congressional  Recobd 
of  March  24.  1976. 

I  regret  that  the  Washington  Post  has 
not  yet  seen  fit  to  reprint  my  own  re- 
buttal to  its  anti-ROK  editorial.  How- 
ever, to  give  credit  where  it  Is  due,  I 
compliment  the  Post  on  its  fairness  in 
giving  equal  space  to  the  views  expressed 
in  rebuttal  by  the  ROK's  esteemed  Am- 
bassador, remarks  which  I  now  include: 
South   Korea:    "Oisbkmt  Has  to  Be  Lotal 

Ain>     LAW-ABmlKG" 

Your  editorial  of  March  19  attacking  the 
Korean  Government  In  most  Intemperate 
terms  was  not  only  Incompatible  with  the 
prestige  of  The  Washington  Post  but  also 
made  one  wonder  what  was  the  intention  of 
such  an  emotional  outburst  concerning  a 
foreign  country.  Was  it  The  Post's  Inten- 
tion to  take  a  black-and-white  approach  to 
Korea's  complex  Internal  poUtlcal  process? 
Surely  the  task  of  securing  the  sxirvlval  of 
the  non-Communist  experiment  In  the 
southern  half  of  the  Korean  peninsula  In 
the  face  of  overwhelming  challenges  and 
difficulties,  not  to  mention  the  clear  and 
present  danger  posed  by  the  Communist 
military  threat,  should  have  been  Included 
as  an  Important  dimension  in  the  considera- 
tion of  t^e  Korean  poUtical  situation. 

The  March  1  Incident  was  a  deliberate  at- 
tempt by  a  few  dissidents  who  not  only 
used  the  names  of  Christian  leaders  without 
their  consent,  but  were  Intentionally  abusing 
the  freedom  of  reUglon  in  order  to  create  the 
appearance  of  conflict  between  chiirch  and 
state  by  conducting  poUtlcal  activities  In  a 
cathedral  without  the  prior  knowledge  of 
the  presiding  bishop. 

Your  editorial  accused  President  Park  of 
damaging  Korea's  stabUity  and  security.  But 
is  not  his  success  precisely  In  these  matters 
most  clearly  recognized,  even  by  his  blttwest 
domestic  critics?  It  is  under  this  leader- 
ship  that  the   Republic  of  Korea  has   in- 
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creased  its  defense  capabUlties  so  as  to  les- 
sen the  U£.  taxpayers'  burden  with  respect 
to  Korea's  defease  and  economic  surrlTal. 
Economic  grant  aid  was  terminated  some 
years  ago  and  we  az«  spending  more  than 
•630  mlllltHi  of  our  own  funds  to  purchase 
VS.  military  equ^ment  In  Fir76  alone: 
military  grant  aid  would  be  completely 
phased  out  at  the  end  of  the  same  fiscal  year. 
In  the  economic  field,  Korea  has  been  a  suc- 
cess story  in  spite  of  the  oU  crisis  and  world- 
wide inflation  and  recession.  South  Korea's 
per  capita  GNP  grew  from  $87  in  1963  to 
»5S1  in  1975. 

It  may  be  dlfllcult  for  The  Post  to  appreci- 
ate the  dlfllcultles  and  chaUenges  the  Re- 
public of  Korea  faces  in  terms  of  military 
threat  from  the  north,  disadvantageous  re- 
source endowment  and  rapid  social  and  eco- 
nomic changes.  But  surely  it  Is  not  impos- 
sible for  you  to  appreciate  the  need  for  an 
effective  government  as  essential  for  the  sur- 
vival of  the  Republic  of  Korea.  Novhere  in 
world  history  was  a  nation  able  to  survive 
without  internal  discipline  and  effective  gov- 
ernment. especlaUy  if  such  a  nation  faces  a 
dangerous  enemy  only  35  miles  from  its 
capital. 

Your  own  experience  in  times  of  war  best 
Ulustrates  how  democracy  can  survive  only 
if  opposition  and  dissent  moderate  their 
partisan  politics  for  the  sake  of  unity  in  the 
face  of  external  ttireat.  Dtssent  has  no  mo- 
nopoly on  democracy.  Dissent  has  to  be  loyal 
and  law-abiding.  Respect  for  the  law  is  es- 
sential for  democracy  and  no  citizen  may 
claim  a  special  privUege  to  violate  the  law 
without  the  prescribed  legal  consequences. 
Has  The  Post  ever,  paused  to  contemplate 
the  possibUity  that  its  editorial  is  in  fact 
encouraging  the  violation  of  law  in  a  foreign 
country  in  the  name  of  democracy? 

It  is  Incredible  that  The  Post  deUberately 
confuses  convicted  Communist  espknage 
agents  with  dissidents.  President  Park  has 
never  put  his  political  opponents  to  death. 
Communist  guerrillas  and  espionage  agents 
have  been  subjected  to  capital  punishment 
under  the  law  promulgated  long  before 
President  Park'3  tenure. 

Those  who  were  involved  in  the  March  1 
Incident  are  under  investigation.  No  indict- 
ment has  been  filed  against  them.  The  Post's 
statement,  "if  convicted,  they  could  be  ex- 
ecuted," shoiild  neither  help  them  nor  the 
government.  The  maximum  penalty  permit- 
ted under  the  law  is  15  years  of  imprison- 
ment. 

A  more  freewheeling  democracy  will  come 
when  North  Korea  is  compelled  to  abandon 
its  warlike  commitment  to  communlse  the 
entire  Korean  peninsula.  But  such  a  pattern 
of  peacefxU  coexistence  on  the  Korean  penin- 
sula wUl  be  possible  only  if  the  EtepubUc  of 
Korea  manages  not  only  to  deter  war  but  also 
to  continue  the  momentum  of  current  eco- 
nomic development  under  an  effective  gov- 
ernment. 

Ptong-Choon  Hahm, 

Ambassador  of  Korea. 


THE  SPEKTOR  FAMILY 

(Mr.  BINGHAM  asked  and  was  given 
I>ermission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remartcs 
and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  ix>litical  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  bdialf  of  the 
families  which  remain  sei>arated. 

At  this  time  I  would  like  to  bring  to 
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Spektor,  the  par- 
are  today  citizens 
Haifa.  Their  son 
old,  has  spent  the 
attempting  to  re- 


the  Members'  attentipn  the  situation  of 
the  Spektor  family 

Mr.  and  Mrs.  Davi 
ents  of  Kopel  Spekto: 
of  Israel,  and  live 
Kopel,  who  is  21  yea: 
last  years  of  his  lif< 
join  his  parents — and  paying  for  his  at 
tempt.  i 

Last  March  I  was  privileged  to  "adopt" 
Kopel  Spektor  as  "iiy"  Soviet  Jewish 
prisoner.  Since  then,  my  imsuccessfiil  at- 
tempts to  obtain  Kopel 's  release  have 
brought  me  into  fre^ent  letter  contact 
with  his  parents.  Th^  letters  I  have  re- 
ceived from  the  Spektors  are  both  pain- 
ful— to  me,  and,  I  tnjpt,  to  you  as  well — 
and  eloquent.  Excerpts  from  them  fully 
convey  the  tragedy  of  the  divided  family, 
and  relate  the  special  Injustices  that  rou- 
tinely smeish  Soviet  Jewish  families. 

In  one  recent  lette*-  the  Spektors  re- 
viewed the  events  thit  followed  Kopel's 
arrest  for  attempting  to  leave  Russia 

When  our  son  was  tak  en  to  court  for  repu 
dialing  his  Soviet  citizenship,  he  was  sen- 
tenced to  two  years,  wit  h  the  condition  that 
If  he  would  behave  and  work  well  he  would 
be  released  earlier,  that  s  after  10  months. 

My  son  Kopel  Spektor  wrote  us  that  In  ten 
months  he  did  not  receive  a  single  reprimand. 

The  time  had  come  fcr  his  release,  so  they 
tricked  him  into  going  i  nth  a  certain  person 
to  the  town  of  Cherncjvltsky,  and  on  that 
day  they  arrested  him 
being  drunk.  But  the  o|ther  person  was  not 
taken,  this  was  especially  arranged. 

My  son  was  sent  to  a  i  :amp  at  Sekuryan  67 
for  hard  labor,  to  wori  at  a  stone  quarry, 
with  the  two-year  sente  ace  reinstated. 

But  in  the  Soviet  Unjon  the  sentence  for 
being  drunk  Is  15  days. 

My  son  has  never  be^  drunk  In  his  life, 
and  never  drank. 

My  son  had  been  operated  for  a  double 
hernia  and  appendicitis  I  suffer  greatly  for 
his  being  sentenced  to  1  ard  labor 


vUl 
relei  ised 
causes 


Kopel's  sufferings 
until  he  is  finally 
that   his   sentence 
daily,  need  not  be  imagined 

The  first  Hitler 
and  now  the  Soviet  Uniofc 
away  our  only  son.  We 
bear  this  anymore.  Eacl  i 
mall  box  to  see  if  there 

Each  time  they  cheat 
out;   they  said  It  would 
July,  and  now  it  is 
still  not  here. 


alrea  dy 


I  have  no  more  tears  lift 
you  kindly,  not  to  forg(  t 
that  they  will  release  hln  i 


One  letter  concludec 
If  only  I  could  be  at  t|ie 

disgrace   on    the   Soviet 

whole  world. 


go  unrecorded 

The  suffering 

his   parents. 


annihilated  our  relatives, 

(Hitler  No.  2)  took 

:iave  no  strength  to 

day  I  look  in  the 

s  a  letter  from  him. 

IS  about  letting  him 

be  the  28th  day  of 

August  and  he  is 


to  cry  with.  I  ask 
us  and  to  act,  so 


withaP.S.: 

Assembly  to  heap 
system   before   the 


The  facts  about  the  disgrace  of  Soviet 
justice  speak  for  themselves.  Whether 
our  speaking  them  heie.  before  the  Con- 
gress and  the  Nation,  will  have  any  tan- 
gible effect,  is  problematic;  it  falls.  I  am 
afraid,  into  the  Spektors'  "If  only"  cate- 
gory of  prayer.  But  rigardless  of  effect, 
we  have  a  continuing  obligation  not  to 
forget:  To  record  aid  document  the 
unjust  sufferings  of]  divided  Russian 
families.  I  hope  that  our  vigil  here  will 


help,  to  some  extent, 
emn  obligation, 


to  fulfill  that  sol- 


FINANCIAL  REFORM  ACT  OF  1976 

<Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  Mr. 
James  B.  Powers  of  Rocky  Mount,  N.C., 
one  of  North  Carolina's  leading  citizens, 
rec«itly  delivered  remarks  relating  to 
the  proposed  Financial  Reform  Act  of 
1976 — legislation  now  pending  in  com- 
mittee. 

Mr.  Powers,  president  of  the  Planters 
National  Bank  of  Rocky  Mount,  Is  also 
president  of  the  North  Carolina  Bankers 
Association.  He  is  a  man  with  an  exten- 
sive background  and  broad  knowledge  in 
the  field  of  finance. 

Mr.  Powers'  cogent  comments  upon  the 
Financial  Reform  Act  merit  considera- 
tion by  each  Member  before  this  legis- 
lation is  debated  by  the  House.  For  that 
reason,  I  would  like  to  call  my  colleagues' 
attention  to  his  remarks,  which  were  as 
follows: 

Re  MASKS  OF  Jamzs  B.  Powebs 

The  proposed  Financial  Reform  Act  ol 
1976  is  an  extremely  complex  package  of  leg- 
islation with  far-reaching  implications  that 
are  dlfflc\ilt  to  assess.  A  convincing  and  fac- 
tual case  has  not  been  developed  nor  pre- 
sented to  support  the  contention  that  the  Act 
is  in  the  best  interests  of  the  public  or  the 
financial  institutions  affected.  In  acting  with- 
out sufHclent  evidence  that  the  proposed  re- 
form is  needed,  the  Congress  runs  a  sub- 
stantial risk  of  seriously  and  ptermanently 
damaging  the  financial  system  that  has  served 
this  country  so  well  for  so  many  years. 

Revisions  in  the  financial  institutions  sys- 
tem arising  out  of  the  problems  of  the  early 
thirties  provided  certain  safeguards  Intended 
to  prevent  a  repeat  of  that  unpleasant  ex- 
perience. That  reform  was  motivated  by  the 
unsatisfactory  functioning  in  previous  years 
of  a  financial  system  that  had  some  disquiet- 
ing similarities  to  the  kind  of  system  that 
would  be  encouraged  by  the  reform  now  be- 
ing proposed  and  which  would  remove  some 
of  the  constraints  and  safeguards  of  the  ex- 
isting structure.  The  perspective  of  history 
does  not  support  the  changes  under  consid- 
eration, and  the  lessons  of  the  1920's  and 
early  1930's  should  not  be  forgotten  so  soon. 

While  the  present  financial  structure  lacks 
perfection,  it  Is  not  clear  that  the  revisions 
proposed  would  correct  its  deficiencies  or 
cause  a  more  effective  serving  of  public  in- 
terest. The  record  of  history  over  the  last 
four  decades  offers  proof  that  the  existing 
system  has  not  only  accommodated  but  fos- 
tered unparalleled  economic  and  social  pros- 
perity. Advocates  of  reform  rely  heavily  upon 
the  well-publicized  problems  of  financial  in- 
stitutions in  the  first  half  of  the  1970's  to 
justify  change,  ignoring  the  remarkable  and 
effective  functioning  of  the  system  for  many 
previous  years.  A  real  and  valid  question  is 
whether  or  not  any  system  would  have  fxinc- 
tioned  better  in  recent  years,  given  the  high- 
ly erratic  and  dramatic  swings  in  the  econ- 
omy and  money  markets. 

The  more  basic  and  fundamental  problem 
seems  to  lie  in  the  coiintry's  fiscal  policy 
which  has  resulted  in  increasing  federal 
budget  deficits  over  the  last  ten  years.  Crea- 
tion of  new  money  to  monetize  the  growing 
federal  debt,  escalating  price  Inflation,  and 
roller  coaster  economics  have  been  the  major 
results.  Although  at  times  captivated  along 
with  consTimers  and  businesses  with  the 
supergrowth  psychology,  the  financial  insti- 
tutions have  been  more  victims  than  perpe- 
trators of  these  problems. 


In  fact,  the  country's  financial  system  has 
shown  amazing  resiliency  and  staying  power 
throughout  the  worst  economic  and  money 
market  conditions  since  the  1930*8,  proving 
the  wisdom  of  the  structiire  that  has  re- 
mained basically  intact  since  then.  The 
priority  goal  of  the  Congress  should  be  to 
foster  more  stable  economic  and  money  mar- 
ket conditions,  thus  avoiding  the  kind  of 
shocks  perpetrated  on  so  many  people,  busi- 
nesses, and  local  governments  in  recent 
years.  Under  more  stable  conditions,  the 
present  system  of  financial  institutions  can 
again,  and  even  more  effectively,  serve  Its 
desired  purposes  and  objectives. 

Considering  the  fact  that  federal  budget 
deficits  win  approach  a  new  record  $200  bil- 
lion in  the  three  years  1975-77,  there  appears 
to  be  a  substantial  risk  of  recurring  instabil- 
ity In  the  near  term.  It  Is,  therefore,  ex- 
tremely Important  at  this  time  that  the 
financial  system  of  the  country  be  strength- 
ened, not  weakened.  It  appears  that  the  re- 
forms being  proposed  wovUd  on  balance  have 
the  effect  of  creating  a  period  of  upheaval 
and  uncertainty  in  banking  and  Its  regula- 
tion and  in  the  nature  of  thrift  institutions 
at  a  time  when  such  developments  could 
carry  more  than  a  normal  degree  of  risk. 
Such  substantial  revision  Is  especially  un- 
timely and  should  not  be  hastily  considered, 
enacted,  and  implemented. 

The  people,  businesses  and  financial  Insti- 
tutions of  the  country  are  still  in  various 
stages  of  progress  in  repairing  the  damage 
of  recent  years.  While  the  process  is  com- 
plete or  advanced  for  many,  there  are  others 
that  wUl  require  a  much  longer  period  of 
recovery  and  stability  to  be  in  a  position  of 
strength  to  again  weather  similar  or  worse 
adversities.  It  appears  evident  that  the  re- 
forms under  discussion  would  delay  or  pro- 
long this  process  for  some  financial  Institu- 
tions and  potentially  impair  their  soundness, 
profitabUity  and  viability. 

The  proposals  contain  provisions  which 
place  the  banking  industry  and  Its  customers 
at  severe  disadvantages  to  other  competing 
financial  institutions.  The  banking  system 
remains  the  primary  artery  through  which 
fiows  the  transactional  activity  of  American 
people,  businesses  and  governments.  Banks 
also  serve  as  a  primary  media  for  assimila- 
tion, protection  and  distribution  of  capital 
In  the  shorter  term  financial  markets.  The 
banking  system  Is  highly  competitive  within 
Itself  and  with  many  other  regulated  and 
non-regulated  financial  Intermediaries.  All 
the  banking  industry  has  a  right  to  expect 
Is  fair  and  evenhanded  treatment  compared 
to  its  competition  on  taxation,  reserves.  In- 
terest rate  controls,  regulation,  permissible 
activities  and  other  relevant  factors.  The 
proposed  Act  clearly  does  not  afford  such 
treatment  to  banking. 

Officials  of  banks  and  thrift  institutions 
who  oppose  the  Financial  Reform  Act  of  1976 
may  be  suspected  of  being  obstructionists 
and  protective  of  the  self  interest  of  their 
institutions.  However,  the  greatest  considera- 
tion should  be  the  benefits  to  the  American 
people;  and  the  Act  as  presently  written  is 
clearly  in  opposition  to  the  public  interest. 
It  tries  to  accomplish  more  In  one  piece  of 
legislation  than  Is  ether  realstlc,  practical, 
or  desirable.  In  certain  areas  such  as  housing 
finance  It  is  likely  to  do  more  harm  than 
good.  It  places  the  financial  services  Industry, 
especially  banking,  under  more  direct  legis- 
lative control  at  a  time  when  the  operation 
of  nat\u-al  market  forces  Is  needed  to  a 
greater  degree.  Before  serious  and  meaningful 
debate  can  take  place,  a  more  In-depth,  ra- 
tional, and  factually  based  study  should  be 
made  of  the  Act's  potentially  adverse  impact 
on  the  economic  and  social  welfare  of  the 
American  people. 
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CHAIRMAN  JAMES  A.  BURKE.  DEMO- 
CRAT OF  MASSACHUSETTS,  SUB- 
(XJMMITTEE  ON  SOCIAL  SECU- 
RITY,  COMMITTEE  ON  WAYS 
AND  MEANS,  ANNOUNCES  PUBLIC 
HEARINOS  TO  BEGIN  ON  MON- 
DAY, APRIL  26,  1976,  ON  COVER- 
AGE AND  TERMINATION  OF  COV- 
ERAGE OF  GOVERNMENTAL  AND 
NONPROFIT  ORGANIZATION  EM- 
PLOYEES UNDER  THE  SOCIAL 
SECURITY  SYSTEM 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  take  this  time  to 
announce  that  the  Subccmunittee  on 
Social  Security  of  the  Committee  on 
Ways  and  Means  has  scheduled  hearings 
to  begin  on  Monday,  April  26.  1976,  to 
be  held  in  the  main  committee  hearing 
room  at  10  ajn.  on  problems  that  have 
arisen  with  respect  to  the  exclusions  from 
social  security  coverage  and  coverage 
which  is  available  to  employees  at  the 
option  of  the  employing  entity:  that  is. 
State  and  local  employment  and  employ- 
ment by  nonprofit  organizations.  "These 
hearings  are  now  scheduled  for  both 
April  26  and  27, 1976,  but  if  an  additional 
day  of  hearings  is  deemed  necessary,  it 
will  be  scheduled  at  a  later  date.  A  press 
release  issued  on  March  26,  1976,  regard- 
ing these  hearings  and  containing  per- 
tinent data  for  those  Interested  in  test- 
ifying follows: 

Coverage  and  Termination  of  Coverage  of 
Governmental  and  Non-Profit  Organiza- 
tion Employees  Under  the  Social  Secd- 
RiTY  System 

The  Honorable  James  A.  Burke  (D.,  Mass.), 
Chairman  of  the  Subcommittee  on  Social 
Security,  House  Committee  on  Ways  and 
Means,  announced  today  that  the  Subcom- 
mittee on  Social  Security  will  hold  hearings 
on  problems  that  have  arisen  with  respect 
to  exclusions  from  social  security  coverage 
and  coverage  which  Is  available  to  employ- 
ees at  the  option  of  the  employing  entity, 
i.e.,  state  and  local  employment  and  em- 
ployment by  non-profit  organizations.  The 
Subcommittee  has  scheduled  these  hear- 
ings for  April  26  and  27,  1976,  to  be  held  at 
10  A.M.  in  the  Main  Committee  Hearing 
Room.  If  an  additional  day  of  hearings  is 
required,  it  will  be  scheduled  at  a  later 
date. 

Mr.  Burke  stated  that  he  Is  particularly 
concerned  over  the  action  initiated  March  22, 
1976  by  New  York  City  In  taking  the  first 
step  to  deprive  its  City  employees  of  vital 
retirement,  survivor,  disability,  and  health 
Insurance  protection  under  the  social  secu- 
rity program.  Since  the  law  requires  two 
years'  advance  notice  of  intention  to 
terminate  coverage  for  a  group  of  state  or 
local  employees,  coverage  of  New  York  City 
employees  would  not  terminate  until 
March  31,  1978. 

The  Chairman  of  the  Subcommittee  noted 
that  the  Advisory  Council  on  Social  Security 
in  its  report  in  March  1975  stated: 

"While  about  9  out  of  10  jobs  are  now 
covered  under  social  security,  a  few  major 
areas  of  employment  still  are  not  covered, 
either  because  the  law  specifically  excludes 
the  employment  from  coverage  or  because  the 
law  provides  for  coverage  of  the  employment 
on  a  group -voluntary  basis  and  coverage  has 


not  been  elected  for  all  groups.  The  Council 
urges  that  the  Congress  move  as  expedi- 
tiously as  pKSSible  to  extend  compxilsory  cov- 
erage to  these  areas  of  emplojrment." 

The  scope  of  the  Subcommittee's  hearings, 
therefore,  will  include  the  present  procedxires 
for  terminating  coverage  for  employees  of 
state  and  local  governments  and  non-profit 
organizations  and  problems  relating  to  ex- 
tending social  security  coverage  mandatorily 
to  employees  of  the  federal  government,  state 
and  local  governments,  and  non-profit  orga- 
nizations. 

Mr.  Burke  emphasized,  however,  that  the 
hearings  will  be  limited  solely  to  considera- 
tion of  the  Issues  and  problems  noted  above 
and  will  not  cover  extraneous  Issues  such  as 
the  reporting  of  social  security  wage  credits 
or  the  depositing  of  social  security  taxes  or 
the  special  coverage  provisions  that  apply 
to  certain  occupations  (i.e.,  clergymen,  do- 
mestic employees,  etc.). 

The  first  witness  will  be  a  representative 
of  the  Deptu-tment  of  Health,  Education,  and 
Welfare.  FoUowlng  the  Administration  testi- 
mony, interested  individuals  and  organiza- 
tions from  the  general  public  who  have  re- 
quested to  be  heard  will  be  afforded  an  op- 
portunity to  testify  during  the  remainder  of 
the  Subcommittee's  hearings. 

The  limited  time  available  to  the  Commit- 
tee in  which  to  conduct  this  hearing  requires 
that  all  interested  persons  and  organizations 
designate  one  spokesman  to  represent  them 
where  they  have  a  common  interest.  Any  in- 
terested individual  or  organization  may  file 
a  written  statement  for  the  Committee's 
consideration  and  for  inclusion  in  the 
printed  record  of  the  hearing  Instead  of  ap- 
pearing in  p>erson. 

The  cutoff  date  for  requests  to  be  heard 
Is  the  close  of  business  Friday,  April  9,  1976. 
The  request  should  be  addressed  to  John  M. 
Martin,  Jr.,  Chief  Counsel,  Committee  on 
Ways  and  Means.  U.S.  House  of  Represent- 
atives, Room  1102  Longworth  House  Office 
Building,  Washington,  D.C.  20515  (tele- 
phone: (202)  225-3625,  indicating  (1)  the 
name  of  the  witness,  address  and  organiza- 
tion the  witness  is  representing;  and  (2)  the 
precise  aspect  of  the  hearing  to  which  he 
wishes  to  direct  his  testimony.  Notification 
to  those  requesting  to  be  heard  will  be  made 
at  the  first  opportunity  of  the  Committee 
after  the  cutoff  date) . 

It  is  requested  that  persons  scheduled  to 
appear  submit  50  copies  of  their  prepared 
statement  to  the  Comflnlttee  Office,  Room 
1102  Longworth  House  Office  Building  by 
Friday,  AprU  23,  1976.  Persons  submitting  a 
written  statement  In  lieu  of  a  personal  ap- 
pearance should  submit  at  least  five  copies 
of  their  statement  by  the  close  of  business 
April  27,  1976.  If  those  filing  for  the  record 
want  copies  of  their  statement  distributed 
to  the  members  of  the  Committee,  the  press 
and  interested  public,  additional  copies  may 
be  furnished  for  this  purpose  if  submitted 
In  time  for  distribution  on  April  26  or  27.  All 
statements  should  be  delivered  or  mailed  to 
John  M.  Martin,  Jr.,  Committee  on  Ways 
and  Means,  1102  Longworth  House  Office 
Building,  Washington,  D.C.  20515. 


CUSTOMS  PAPERWORK  REDUCTION 
ACT  OP  1976 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoN) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  HoRTON)  is  recognized  for  30  min- 
utes. 

Mr.  HORTON.  Mr.  Speaker,  today  I  am 
introducing  legislation  called  the  Cus- 
toms Paperwork  Reduction  Act  of  1976. 
This  proposal  will  substantially  relieve 


paperwork  and  redtape  burdens  on  in- 
ternational traveln's  coming  to  the 
United  States  for  the  celAratton  of  our 
Bicentennial.  Further,  it  will  result  in 
major  paperwork  reductions,  as  well  as 
time  and  cost  savings,  for  small  business- 
raea  who  import  goods. 

I  am  introducing  this  legislation  to  im- 
plement a  recommendation  of  the  Ccnn- 
mission  on  Federal  Paperwork.  Tliis  com- 
mission was  created  l^  Congress  to  in- 
vestigate redtape  and  paperworic  excesses 
and  to  recommend  solutions.  I  have  the 
privilege  of  serving  as  the  commission's 
chairman. 

The  Paperwork  Commission,  as  a  part 
of  its  general  paperwork  reduction  in- 
vestigations, has  looked  into  current  pro- 
cedures for  U.S.  oitry  of  Bicentennial 
visitors,  as  well  as  other  laws  that  affect 
the  importation  of  small  values  of  com- 
mercial products.  The  commission  be- 
lieves that  positive  actions  can  be  taken 
immediately,  with  little  controversy,  that 
will  result  in  obvious  and  direct  redtape 
and  paperwork  reduction  benefits. 

For  example,  we  have  all  seen  the  long 
lines  of  visitors  awaiting  inspection  at 
U.S.  ports  of  entry.  The  lines  will  get 
even  longer  with  the  increase  of  Inter- 
national travelers  expected  during  the 
Bicentennial  celebration.  Some  17  mil- 
lion are  expected  to  pass  through  oar 
major  airports  alone.  Imagine  the  frus- 
trations resulting  from  long,  slow-mov- 
ing inspection  lines  at  Dulles  Interna- 
tional Airport,  outside  our  Nation's  capi- 
tal, as  Bicentennial  travelers  flood  the 
area.  Another  3  million  visitors  wHl  ar- 
rive by  ship,  and  another  180  million  will 
cross  our  borders  by  train,  bus.  and  auto- 
mobile. 

The  legislation  I  am  introduchig  today 
poposes  a  major  simplification  in  proce- 
dxires for  classification  of  merchandise 
to  be  imported  for  the  personal  use  of 
these  travelers.  By  doing  so,  the  Commis- 
sion on  Federal  Paperwork  believes  that 
the  inordinate  amoimts  of  processing 
time  now  involved  in  these  inspections 
can  be  greatly  reduced.  It  is  clear  that, 
compared  to  the  amount  of  duty  col- 
lected in  each  instance,  this  processing 
time  presently  creates  an  aggravating 
bottleneck.  It  is  urmecessary  redtape  and 
poses  an  undue  burden  on  all  travelers, 
particularly  the  large  numbers  of  Bicen- 
tennial visitors  who  will  enter  the  coun- 
try in  1976. 

This  proposal  will  apply  a  10-percent 
flat  rate  of  duty  for  all  goods,  within 
a  reasonable  limit,  brought  into  the 
country  by  such  international  travelers. 
It  will  allow  an  anticipated  threefold 
incresise  in  processing  with  a  minimum 
increase  in  inspection  personneL  By  even 
the  roughest  calculation,  if  this  new  rate 
allowed  each  visitor  passing  through 
customs  to  save  an  average  of  5  minutes 
processing  time,  both  Bicentennial  visi- 
tors and  Government  inspectors  would 
share  in  an  estimated  3  million  hour  time 
savings. 

The  second  section  of  this  legislation 
is  also  important  from  the  viewpoint  of 
the  Paperwork  Commission.  It  would 
raise  the  limit  of  informal  entry  of  com- 
mercial shipments  into  the  United  States 
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from  $250  to  $500.  THe  $250  limit  was  set 
by  congressional  actlbn  in  1953.  This  pro- 
posed increase  is  intended  to  reflect,  in 
an  approximate  wa^,  the  inflationary 
changes  In  value  of  t>roducts  from  1953 
to  1978 — a  23-year  span  without  such 
adjustment.  i 

This  portion  of  l^e  legislation  will 
result  in  major  costi  savings  for  busi- 
nessmen in  America  '  who  Import  small 
quantities  of  merchahdise.  Present  laws 
require  formal  entry  documents  to  be 
filed  for  each  shipment  over  $250.  This 
change  will  reduce,  oy  at  least  200,000 
filings  per  year,  the  j  more  complicated 
formal  documents— thus  eliminating 
large  amoimts  of  papf  rwork.  The  result- 
ing savings  is  estimated  to  be  $6  million 
annually — $5  million  In  broker's  fees  and 
surety  bonds,  and  ll  million  to  the 
Government  in  simpllfled  processings 
savings.  I 

As  these  statistics  indicate,  this  single 
legislative  item  serves  the  immediate 
needs  of  both  Blcentetmlal  travelers  and 
small  businessmen. 

Thus,  today,  I  am  uiglng  my  colleagues 
to  take  prompt,  positive  action  on  the 
Customs  Paperwork  Reduction  Act  of 
1976.  It  is  the  second  formal  recommen- 
dation to  the  Congress  for  reduction  of 
paperwork  and  redtape  from  the  Com- 
mission on  Federal  Paperwork.  The  first 
was  the  proposal,  enacted  into  law  just  a 
few  months  ago.  which  provided  for  an- 
nualized social  securiiy  wage  reporting. 
The  Commission  believes  it  will  have  a 
dramatic  and  productive  impact  on  the 
operating  efiBclency  ofl  border  inspectors. 
And,  it  will  simplify  lentry  by  interna- 
tional travelers  for  ou|  Bicentennial  and 
processing  of  small  amounts  of  commer- 
cial goods — in  both  instances  making  the 
process  much  less  complicated,  costly, 
time  consuming,  and  burdensome. 

An  analysis  and  cjmparlson  of  the 
proposed  bill  to  existing  law  follow: 
Analtsis   of   the   CwiTOjis    Paperwork 

Rkduction  Acr  of  1976 
Section  2(a)  would  amend  the  Tariff 
Schedules  of  the  Unlteil  States  (19  U.S.C. 
1202)  by  redesignating  ^art  6  of  Schedule  8 
as  Part  7  and  Introducing  a  new  Part  6  deal- 
ing with  noncommercial  Importations  of 
limited  value.  The  new  provision  would  apply 
to  articles  Intended  for  personal  or  house- 
hold xise  and  not  for  lesale.  and  not  Im- 
ported for  another  perso  i.  If  valued  not  over 
$500  fair  retaU  value  a  ad  accompanying  a 
person  arriving  in  the  United  States.  In 
such  circumstances,  a  llat  rate  of  duty  of 
10  percent  of  fair  retmi  value  would  be 
assessed  In  lieu  of  any  other  rate  of  duty 
except  a  free  rate  of  duty .  The  flat  rate  would 
not  apply  to  commercial  entries  nor  to  ar- 
ticles In  any  shipment  not  accompanying 
the  person. 

The  proposed  Part  6  contains  a  control - 
Ing  headnote  and  a  new  i  ate  provision.  Head- 
note  1  to  the  new  par;  provides  that  the 
rate  of  duty  for  articles  provided  for  In  the 
part  shall  be  assessed  l:i  lieu  of  any  other 
rates  of  duty  except  fne  rates  of  duty  on 
such  articles.  For  exanple.  If  a  returning 
resident  brought  In  articles  worth  $700,  $200 
of  which  were  free  of  duty  as  antiques,  the 
flat  rate  of  duty  pifevlc^ed  In  the  proposed 
amendment  would  applyito  articles  valued  at 
only  $400  ($700  less  $10(»  tourist  exemption, 
less  $200  duty-free  artlcUs) . 

The  basic  prerequisite  for  classification  of 
Imported  articles  In  thi  part,  as  stated  In 
the  superior  heading  to  the  proposed  provi- 
sion. Is  that  such  articles  are  Intended  for 


personal  or  household  use  and  not  for  sale 
or  other  commercial  use. 

Proposed  new  Item  869.00  provides  for  a 
flat  rate  of  duty  of  10  percent  of  the  fair 
retail  value  of  the  article  accompanying  a 
person  arriving  In  the  United  States  and 
valued  In  the  aggregate  (exclusive  of  duty- 
free articles)  not  over  $600  fair  retail  value 
In  the  country  of  acquisition.  The  average 
rate  of  duty  now  assessed  on  the  wholesale 
value  of  articles  arriving  In  passengers'  bag- 
gage Is  approximately  15  percent.  The  10 
percent  rate  of  duty  on  retail  value  would 
represent    an    equivalent    rate. 

Under  existing  law,  the  classification  and 
rate  of  duty  on  an  Imported  article  Is  not 
affected  by  the  commercial  or  noncom- 
mercial nature  of  Its  Importation  with  cer- 
tain minor  exceptions,  the  most  notable  of 
which  are  the  personal  exemptions  for  resi- 
dents and  nonresidents,  and  the  provisions 
granting  free  entry  of  unsolicited  gifts,  the 
value  of  which  does  not  exceed  $10.  A  re- 
turning resident  Is  entitled  to  an  exemption 
from  duty  for  articles  accompanying  him 
of  up  to  $100  aggregate  value  ($200  from 
the  InsiUar  possessions  of  the  United  States) . 
Dutiable  articles  over  the  $100  limitation  are 
subject  to  duty  at  the  rate  prescribed  In  the 
applicable  provisions  of  the  Tariff  Schedules 
of  the  United  States. 

The  application  of  tariff  classlflcatlon 
procedures  to  merchandise  Imported  by 
persons  arriving  Into  the  United  States  for 
personal  use  requires  an  Inordinate  amount 
of  processing  time,  compared  to  the  amount 
of  duty  collected,  and  creates  an  aggravating 
bottleneck  In  the  processing  of  persons  en- 
tering the  country. 

The  proposed  legislation  would  contribute 
substantUlly  to  the  elimination  of  this 
bottleneck  without  adverse  effects  on  cus- 
toms revenue  collections.  It  would  establish 
a  single  rate  of  10  percent  of  fair  retail  value 
for  use  In  assessing  and  collecting  duty  on 
persons  arriving  Into  the  United  States  Very 
few  passengers  fall  outside  the  $500  limita- 
tion. 

Application  of  the  10  percent  flat  rate  of 
duty  will  enable  Customs  to  process  an 
anticipated  threefold  Increase  In  dutiable 
declarations  In  coming  years  with  a  mlnl- 
mma  Increase  In  Customs  Inspectlonal  per- 
sonnel. The  time  expended  under  existing 
law  m  determining  the  classification  of  such 
noncommercUl  Importations  and  In  com- 
puting the  amount  of  duty  owed  would  be 
available  for  more  thorough  baggage  Inspec- 
tions and  more  effective  enforcement  of  laws 
prohibiting  the  Importation  of  narcotics 
dangerous  drugs,  and  other  contraband 

Section  2(b)  sets  forth  the  effective  date 
of  the  amendment  as  the  30th  day  follow- 
ing the  date  of  enactment. 

Section  3  would  amend  section  498(a)(1) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1498(a)  (1) ),  to  Increase  from  $250  to 
$500  the  maximum  aggregate  value  of  a 
shipment  which  may.  In  accordance  with 
rules  prescribed  by  the  Secretary,  be  entered 
through  Informal  entry  procedures. 

Informal  entry  may  be  made  under  a  sim- 
pler procedure  than  that  required  for  a 
formal  entry.  The  Informal  entry  document 
may  be  filled  out  by  the  customs  officer  for 
the  Importer,  no  bond  Is  required,  and  there 
Is  no  formal  appraisement  of  the  goods 
which  are  evaluated  by  the  customs  ofBcer 
who  examines  and  releases  the  merchandise 
to  the  Importer  or  prepares  a  mall  entry  for 
collection  of  duties  by  the  VS.  Postal  Serv- 
ice. Liquidation  Is  accomplished  by  the  pay- 
ment of  duties  by  the  Importer,  or  the  re- 
lease of  the  merchandise  to  the  Importer  by 
customs  or  the  postmaster  when  goods  are 
free  of  duty  and  Internal  revenue  tax.  In- 
formation concerning  such  entries  is  fur- 
nished to  the  Import  Statistics  Section,  For- 
eign Trade  Division,  Bureau  o.  Cens\is. 

This  section  is  designated  to  achieve  ad- 
ministrative and  operational  efficiencies  by 


granting  customs  officers  greater  operational 
flexibility  and  will  contribute  substantially 
to  the  effort  of  the  U.S.  Customs  Service  to 
decrease  the  backlog  of  unappralsed  and  un- 
liquldated  formal  entries. 

Furthermore,  the  change  will  permit  sig- 
nificant Improvement  In  the  rellabUity  of 
formal  entry  data.  A  reduction  In  formal  en- 
tries of  approximately  200,000  per  year  is 
expected  to  result  from  this  proposed 
amendment.  WhUe  this  will  result  In  some 
loss  of  statistical  data  on  Imports,  the  esti- 
mated savings  In  time,  money  and  manpower 
Is  believed  to  outweigh  the  loss. 

A  change  In  the  value  figure  from  the 
original  figure  of  $100  to  $250  was  made  by 
the  Customs  Simplification  Act  of  1953  (67 
Stat.  157)  based  on  the  value  of  the  dollar 
at  the  time  the  Informal  entry  procedure 
was  first  specifically  authorized  by  the  Con- 
gress In  1922.  This  proposal  to  Increase  the 
value  to  $500  like  the  earlier  change  reflects 
In  an  appropriate  way  the  change  in  the 
value  of  the  dollar  from  1953  to  today. 

CoMPAXATiVE  Type  Showing  Ckaitges  nc 
Existing  Law  Made  bt  the  Proposed 
Bill 

tariff  schedules  of  the  united  states 
schedule  8. — special  classification  pro- 
VISIONS 

•  *  •  •  • 


Part  6.— C  Other  Spe- 
cial Classification  Provi- 
sions] Noncommercial 
Importations  ol  Limited 
Value. 
Parts  headnote: 

1.  For  the  purposes 
ol  this  part  the  rates  of 
duty  tor  articles  pro- 
vided for  in  this  part 
shall  be  assessed  in 
lieu  ot  any  other  rates 
ol  duty  except  free 
rates  of  duty  on  such 
articles. 
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Articles  for  personal  or 
household  use.  or  as 
bona  fide  gifts,  not 
imported  for  sale  or 
for  the  account  of 
another  person : 
Accompanying     a 
person   arriving 
in    the    United 
States  and  val- 
ued in  the  ag- 
gregate  (exclu- 
sive ol  duty-free 
articles)        not 
over    $500    fair 
retail    value   in 
the   country   of 
Kquisition. 


Part  7.— Other  Special 
Classification  Provisions. 


10%  of  10%  ol 

the  fair  tlw  lair 

retail  retail 

value  nhM 


Sec.  498.  Entrt  Under  Regulations. 

(a)  Authorized  for  Certain  Merchan- 
dise.— The  Secretary  of  the  Treasury  Is  au- 
thorized to  prescribe  rules  and  regulations 
for  the  declaration  and  entry  of — 

( 1 )  Merchandise,  Imported  In  the  malls  or 
otherwise,  when  aggregate  value  of  the  ship- 
ment does  not  exceed  such  amount,  not 
greater  than  [$250]  $500,  as  the  Secretary 
of  the  Treasury  shall  specify  in  the  regula- 
tions, and  the  specified  amount  may  vary 
for  different  classes  or  kinds  of  merchandise 
or  different  classes  of  transactions; 

Mr.  STEED.  Mr.  Speaker,  I  wish  to 
add  my  support  to  that  of  my  colleague 
by  urging  the  passage  of  the  Customs 
Paperwork  Reduction  Act  of  1976  just 
Introduced.  As  chairman  of  the  Subcom- 
mittee of  Appropriations  which  reviews 
the  Customs  Service  budget.  I  have  been 
aware  of  their  persistent  administrative 


efforts  over  the  last  few  years  to  elimi- 
nate much  of  the  recordkeeping  and 
paperwork  which  accompanies  the  Im- 
porting of  goods  and  the  welcoming  of 
visitors  Into  our  country.  Customs  should 
certainly  be  commendCKl  on  their  actions 
to  ease  the  administrative  burden  on 
those  who  cross  our  borders,  but  they 
have  run  into  a  stone  wall  on  this  item 
because  the  ceiling  on  informal  entries 
is  fixed  by  statute  at  $250  while  the  rate 
of  inflation  has  continued  to  rise.  The 
$250  celling  which  was  Imposed  in  the 
1950's  is  now  requiring  a  lot  of  unneces- 
sary paperwork  because  those  items 
which  used  to  be  admitted  without 
formal  entry  must  now  be  recorded  in 
detail.  We  all  know  the  effect  that  in- 
flation can  have  on  the  dollar  in  just  1 
or  2  years.  Here  we  are  talking  about  two 
decades  since  any  adjustment  has  been 
made,  and  the  people  who  are  being 
snagged  are  the  small  import  businesses. 
I  think  the  time  has  come  to  readjust 
the  $250  celling  to  affect  the  shipments 
that  Congress  originally  intended  to 
monitor  when  it  first  imposed  the  con- 
cept of  formal  entries.  For  this  reason  I 
support  the  new  $500  ceiling  as  proposed. 

I  also  support  the  concept  of  a  flat  duty 
rate  of  10  percent  for  personal-use  im- 
ports up  to  $500  in  value.  As  a  member 
of  the  Cwnmission  on  Federal  Paper- 
work, I  am  constantly  confronted  with 
situation  after  situation  where  report- 
ing requirements  are  more  complicated 
than  they  need  be.  The  Commission's 
first  recommendation,  which  was  signed 
into  law  over  the  Christmas  holidays, 
eliminated  quarterly  detailed  wage  in- 
formation on  IRS  form  941  in  favor  of 
yearly  wage  reporting  system  on  W-2 
forms.  This  simplification  measure  alone 
will  save  the  Government  and  small  busi- 
ness in  excess  of  $250  million  annually. 
We  have  a  similar  opportimity  here  be- 
cause present  Cust<Mns  rates  of  duty  are 
so  diverse  that  there  is  a  great  deal  of 
work  involved  in  the  classification  and 
computation  of  different  rates  for  differ- 
ent types  of  goods  crossing  our  borders. 
The  flat  10-percent  rate  of  duty  for  all 
personal  goods  accompanying  the  trav- 
eler under  $500  in  value  would  drastically 
reduce  the  time  necessary  to  process  in- 
dividual travelers.  When  this  savings  is 
multiplied  by  the  250  million  people  who 
have  been  projected  to  cross  our  borders 
in  1976,  we  have  before  us  the  potential 
to  solve  a  moimtain  of  problems. 

I  hope  that  the  entire  bill  HJl.  9220 
will  be  given  careful  consideration.  I  am 
very  much  aware  of  the  need  to  simplify 
and  modernize  other  Customs  procedures 
so  as  to  benefit  the  \Bvporter  as  well  as 
the  traveler.  Yet,  at  the  same  time  I  am 
conscious  of  the  need  to  insure  that  no 
one  else  suffers  as  the  result  of  the  pro- 
posed changes.  It  is  my  firm  conviction 
that  the  proposed  Customs  Paperwork 
Reduction  Act  of  1976  Is  sound  and 
should  be  enacted  without  waiting  for 
solutions  to  the  problems  that  may  arise 
in  the  consideration  of  the  other  pro- 
visions of  the  Customs  Modernization 
Act. 

Mr.  Speaker,  I  support  the  passage  of 
this  legislation  to  raise  the  celling  on  in- 
formal entries  to  $500,  and  to  assess  a 
flat  rate  of  duty  of  10  percent  on  per- 


sonal-use imports  up  to  the  vahie  of  $500 
and  urge  its  speedy  consideration  and 
swift  passage. 


PROTEST  EEC  DUTY  ON  OIUSEEDS 

"Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Fikdlet)  is 
recognized  for  10  minutes. 

Mr.  FINDLEY.  Mr.  i^>eaker,  today  41 
of  my  colleagues  have  joined  me  in  in- 
tnxlucing  a  resolution  xu-ging  the  Presi- 
dent of  the  United  States  to  seek  imme- 
diate elimination  of  discriminatory  trade 
practices  recently  Imposed  by  the  Euro- 
pean Economic  Community  against  im- 
ported vegetable  protein  products. 

The  European  Community  has  pro- 
mulgated regulations  effective  April  1 
and  lasting  seven  months  that  will 
severely  damage  markets  of  American 
oilseed  producers,  especially  soybean 
and  cottonseed.  The  regulations  require 
that  all  animal  feed  mixed  in  the  Com- 
munity contain  5  percent  nonfat  dry 
milk  of  which  the  Community  has  an 
oversupply.  This  dry  milk  will  displace 
an  equal  amoimt  of  oilseed  products 
which  currently  are  imported  chiefly 
from  the  United  States. 

The  Community's  action  clearly  vio- 
lates the  General  Agreement  on  Tariffs 
and  Trade.  By  requiring  importers  to 
post  a  surety  deposit  on  imported  oil- 
seed products,  the  Community  has  ef- 
fectively imposed  a  tariff  on  these  prod- 
ucts in  direct  contravention  of  its  written 
obligation  under  GATT  not  to  do  so. 

A  U.S.  Treasury  official  estimated  that 
U.S.  farmers  will  lose  over  $100  million 
in  sales  of  oilseed  and  vegetable  protein 
meal  as  a  result.  Depressed  market 
prices  resulting  from  lower  total  demand 
will  undoubtedly  reduce  farm  income 
even  further. 

It  Is  extremely  gratifying  to  me  that 
Ambassador  Clayton  Yeutter,  Office  of 
the  Special  Trade  Representative,  left 
today  to  represent  the  United  States  in 
the  upcoming  negotiations  with  the 
Community.  Ambassador  Yeutter  under- 
stands the  importance  of  agricultural  ex- 
ports to  this  cotmtry,  and  will  vigorously 
oppose  the  new  policies.  He  took  with 
him  the  text  of  the  resolution  and  a  list 
of  sponsors.  Farm  exports  are  perhaps 
the  key  to  whether  the  United  States  will 
continue  to  sustain  foreign  trade  sur- 
pluses in  the  months  ahead. 

The  resolution  disapproving  the  Com- 
munity's action  Is  being  introduced  with 
broad  bipartisan  support.  The  list  of  co- 
sponsors  Is  headed  by  W.  R.  Poage  and 
William  Wampler,  ranking  members  of 
the  House  Agriculture  Committee.  Sixty - 
five  percent  of  the  committee  members 
have  already  cosponsored. 

I  am  attaching  a  list  of  cosponsors  and 
the  text  of  the  resolution : 
Cosponsors  of  the  Concurrent  Resolution 
Introduced  March  31,  1976 

James  Abdnor,  South  Dakota. 

Berkley  Bedell,  Iowa. 

Tom  BevlU,  Alabama. 

BUI  Burllson,  MlSBOUTl. 

John  Dent.  Pennsylvania. 

Joseph  Oaydos,  Pennsylvania. 

Edward  Derwinskl,  nUnols. 

Charles  Grassley,  Iowa. 

Tom  Hagedorn,  Minnesota. 


John  Jenrette,  South  CaroUna. 
Walter  Jones,  North  Carolina. 
Thomas  Kindness.  Ohio. 
Delbert  Latta,  Ohio. 
Robert  McClory,  nUnoU. 
Henson  Moore.  Loulslazut. 
James  Oberstar,  Minnesota. 
Albert  Qule,  Minnesota. 
Tom  Rallsback.  Illinois. 
Keith  SebeUus,  Kansas. 
Oeorge  Shipley,  niinols. 
Paul  Simon.  Illinois. 
Charles  Thone,  Nebraska. 
Paul  Flndley,  nilnols. 
Bob  Bergland,  Minnesota. 
Ray  Thornton,  Arkansas. 
Matthew  McHiigh,  New  York. 
Tom  Harkln,  Iowa. 
Floyd  Flthlan,  Indiana. 
Ed  Jones.  Tennessee. 
W.  R.  Poage,  Texas. 
Jim  Johnson,  Colorado. 
Jack  Hlghtower,  Texas. 
Ainn  Baldus,  Wisconsin. 
David  Bowen,  Mississippi. 
Jerry  Litton.  Missouri. 
John  Krebs.  California. 
Steven  Symms.  Idaho. 
Richard  Kelly,  Florida. 
John  McCoUlster.  Nebraska. 
Joe  Skubltz,  Kansas. 
William  C.  Wampler,  Virginia. 
Glenn  English.  Oklahoma. 

H.  Con.  Rxs.  600 

Whereas  the  Council  of  the  Burc^>ean  Eco- 
nomic Community  approved  a  procedure  to 
require  a  surety  deposit  and  certification  sys- 
tem applicable  to  all  Imported  vegetable 
protein  products;  and 

Whereas  Imported  oilseeds,  oilseed  cake 
and  meal,  com  gluten  feed,  certain  other 
feeds,  and  dehydrated  forage  will  be  subject 
to  surety  depKXlts;  and 

Whereas  the  surety  deposit  Imposes  a  sub- 
stantial duty  on  such  Imports;  and 

Whereas  the  CouncU  at  the  European  Eco- 
nomic (immunity's  actions  are  Inconsistent 
with  the  Community's  obligation  under 
OATT  and  violate  bindings  of  zero  duty  on 
soybeans,  soybean  cake  amd  meal,  cottonseeds 
and  several  additional  products;  and 

Whereas  the  estimated  damage  to  U.S.  oil- 
seed exports  would  exceed  $136  million  for 
the  duration  of  the  regulation;  and 

Whereas  the  regulation  dlscrtmlnates 
against  Imported  vegetable  protein  In  favor 
of  Imported  animal  protein,  adding  addi- 
tional monetary  damage  to  our  exports;  and 

Whereas  the  United  States  has  begun  con- 
sultations with  the  European  Economic 
Community  to  seek  redress  of  these  actions: 
Now  theref<»«.  be  It 

Resolved,  That  it  Is  the  sense  of  the  Con- 
gress that  the  President  of  the  United  States 
shall  seek  Immediate  elimination  of  these 
discriminatory  trade  practices  of  the  Euro- 
pean Economic  Community  and  In  the  event 
of  failure  of  the  European  Economic  (Com- 
munity to  eliminate  such  practice  the  Presi- 
dent shall  obtain  full  compensation  for  such 
actions  under  Article  XXm  of  the  General 
Agreement  on  Tariffs  and  Trade. 


LEGISLAnON  TO  AMEND  FOR- 
MULA FOR  COST-OF-LIVING  AD- 
JUSTMENTS  UNDER  CIVIL  SERV- 
ICE RETIREMENT  SYS*1'KM 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  in  ad- 
hering to  the  axiom  that  the  best  things 
frequently  come  in  the  smallest  pack- 
ages, I  have  Introduced  a  15 -line  bill  to- 
day which  would  shut  off  an  unjustifled 
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service  retirement 
it  would  result  in 


power  during  the 

icrease  in  the  CPI 

lent  in  annuities. 


drain  on  the  civil 
fund.  In  the  process.! 
savings  of  approximaijely  $2  billion  in  the 
next  5  years.  My  legislation  would  amend 
the  formula  for  cos^-of-living  adjust 
ments  imder  the  civU 
system  by  eliminating  the  so«K:alled  1- 
percent  kicker.  It  is  I  one  of  President 
Ford's  proposals  for  Controlling  bloated 
Federal  personnel  cosJts  and  it  has  been 
recommended  by  the  chairman  of  the 
House  Budget  Comm  ttee. 

As  you  know,  whenever  retired  civil 
service  employees  receive  a  cost-of-living 
increase  equal  to  the  ajdvance  in  the  Con- 
simier  Price  Index,  they  also  receive  an 
additional  1  percent.  Bach  and  every  one 
of  the  many  cost-af -living  increases 
since  October  1969.  has  included  the  1- 
percent  kicker.  This  add-on  originally 
was  conceived  as  a  moqerately  priced  de- 
vice to  cushion  annuitjants  from  the  im- 
pact of  lost  purchasini 
time  lag  between  an  t 
and  the  actual  adjus 
At  the  same  time,  it  wis  immediately  ac- 
knowledged that  the  ^dd-ons  eventually 
would  result  in  annuitants  receiving  in- 
creases considerably  in  excess  of  amounts 
needed  to  maintain  their  purchasing 
power.  Unfortunately,  jno  one  seemed  too 
concerned  about  eithtr  short-  or  long- 
term  consequences,  since  inflation  then 
was  running  at  the  comparatively  modest 
level  of  3  percent,  an^  annuity  adjust- 
ments figured  to  be  ohly  annual  occur- 
rences. But  time  and  inflation  have  dic- 
tated dramatic  changes  in  that  script. 
In  the  past  2  years,  cost-of-hving  in- 
creases have  been  larger  and  have  been 
coming  at  approximately  6 -month 
Intervals. 

The  cimiulative  eff(ct  now  looks  like 
this:  Since  the  1-peicent  formula  be- 
came operative  in  196  >,  the  CPI  has  in- 
creased by  50  percent,  but  the  annuity 
adjustments  have  totaled  63  percent.  The 
gap  occurred  because  the  1  -percent  add- 
ons are  permanent  aiid  become  part  of 
the  annuity  base  for  tl  e  next  cost-of-liv- 
ing adjustment.  Of  thf  $23  billion  added 
to  the  imfunded  liability  of  the  civil  serv- 
ice retirement  system!  by  cost-of-Uving 
increases  since  1969,  $4.2  billion  of  that 
total  is  directly  trace  ible  to  the  1 -per- 
cent kicker. 

In  a  November  14,  1975,  appearance 
before  the  Retirement  and  Employee 
Benefits  Subcommittee  of  the  Post  Office 
and  Civil  Service  Comimittee,  one  of  our 
former  colleagues,  Hastings  Keith, 
clearly  and  forthrightly  focused  on  the 
dimensions  of  the  addjons  which  he  said 
were  contributing  to  and  compounding 
the  inflation  problem.  Keith  told  the 
subcommittee  his  annfiity  was  going  up 
so  fast  that  it  was  "becoming  scandal- 
ous." At  the  time  of  his  retirement  on 
March  31,  1973,  Keith  said  his  annuity 
was  $1,560  a  month.  In  2V2  years,  he  said 
It  increased  by  $535  to  $2,095.  He  said 
$152  of  that  increase  I  resulted  from  the 
1  percent  add-on. 

As  Keith  pointed  out,  t}ie  original  pur- 
pose of  the  aimulty  Uiw  was  to  provide 
an  adequate  Income  lor  retired  Federal 
employees.  The  conuiendable  objective 
is  not  at  issue,  but  th^e  is  genuine  cause 
for  concern  about  ati  escalation  plan 


which  becomes  counter  productive  by  en- 
couraging early  retirements. 

When  compared  with  the  retirement 
programs  of  other  employees,  the  plan 
for  civil  service  annuitants  is  in  a  class 
by  itself  in  terms  of  benefits  paid.  The 
few  private  plans  that  have  automatic 
cost-of-Uving  adjustments  generally 
place  an  annual  limit  on  the  increase 
which  can  be  granted.  The  Tennessee 
Valley  Authority  limits  cost-of-living  ad- 
justments to  5  percent  a  year. 

My  bill  would  have  no  effect  on  add- 
ons already  in  place,  but  it  would  result 
in  savings  of  $69  million  for  fiscal  1977 
and  total  savings  of  nearly  $2  billion 
through  fiscal  1981.  It  is  also  well  to  keep 
in  mind  that  employees  retiring  today 
are  receiving  considerably  higher  annui- 
ties than  those  who  retired  in  the  past. 

As  long  as  the  1 -percent,  kicker  re- 
mains in  place,  it  will  preempt  more  and 
more  of  civil  service  retirement  fimds. 
The  add-ons  already  have  placed  an  ex- 
traordinary strain  on  the  fund.  The  time 
has  come  to  say  "enough." 


"DIRTY  DOZEN"  LIST:  MORE  COM- 
MENTS ON  THE  RATING  RACKET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  a 
source  of  continuing  interest  which  I 
derive  from  serving  the  Second  District 
of  New  Hampshire  is  the  broad  diversity 
of  editorial  viewpoint  expressed  by  the 
newspapers  reporting — and  comment- 
ing— on  my  activities  as  a  Member. 

Given  this  diversity,  I  found  it  par- 
ticularly gratifying  to  see  such  publica- 
tions as  Mr.  Loeb's  Manchester  Union 
Leader  and  the  Keene  Sentinel  in  vir- 
tual unanimity  in  their  reaction  to  my 
designation  as  a  member  of  the  Dirty 
Dozen. 

On  yesterday,  I  inserted  in  the  Record 
at  8594-8595  an  article  from  the  third 
publication,  the  Lowell  (Mass.)  Sim,  ex- 
posing as  a  cheap  political  hatchet  job 
my  designation  to  the  Dirty  Dozen. 

Without  the  benefit  of  that  reporting, 
both  the  Union  Leader  and  the  Sentinel 
independently  and  instinctively  came  to 
the  same  conclusion.  If  the  national  news 
media  were  less  inclined  to  suspend  their 
customary  journahstic  judgment  in  re- 
porting on  such  matters,  outfits  like  En- 
vironmental Action,  Inc.  would  become 
targets  of  political  pollution  abatement, 
and  soon  mercifully  extinct. 

The  editorials  follow : 
[From  the  Keene  (NJI.)   Sentinel,  Mar.  29, 
1976] 

Doing  Dibtt 

We've  disagreed  with  Congressman  James 
Cleveland  on  a  good  many  occasions  over 
the  years,  including  some  of  his  positions  on 
environmental  legislation.  Some  of  them  may 
even  have  been  positions  for  which  he  has 
been  skewered  by  "The  Dirty  Dozen  Cam- 
paign." a  political  lobbying  arm  of  Environ- 
mental Action  Inc. 

We  have  no  use,  however,  for  the  technique 
used  by  this  organization,  and  others,  which 
sets  up  self-serving  rating  systems,  assign- 
ing scores  to  a  legislator,  based  on  how  many 
times  he  votes  the  way  the  organization 
thinks  he  ought  to. 


The  Americans  for  Conservative  Action  as- 
sign low  marks  to  congressmen  whoee  posi- 
tions seem  too  liberal,  or  even  only  moderate. 

The  Americans  for  Democratic  Action  as- 
sign low  marks  to  those  whose  positions  seem 
to  be  too  conservative. 

The  "Dirty  Dozen"  people  have  carried  the 
technique  a  step  lower  by  giving  their  orga- 
nization a  title  which,  when  the  ratings  are 
announced,  they  obviously  hope  will  attach 
the  word,  dirty,  to  the  recipient  of  a  low 
mark. 

It  could  t>e  applied  Just  as  weU  to  their 
own  tactics. 

[From  the  Manchester  Union  Leader,  Mar.  26, 

1976] 

Cleveland's  Dirty  Opponents 

The  pretensions  of  Environmental  Action, 
Incorporated,  in  naming  Congressman  James 
Cleveland  to  its  "Dirty  Etozen"  list  of  con- 
gressmen marked  for  political  extinction  for 
not  voting  as  instructed  by  the  Washington- 
based  group  on  14  environmental  Issues  in 
1975,  are  almost  amusing. 

The  Dirty  Dozen  Campaign  Committee,  a 
political  committee  of  Environmental  Action, 
boasts  of  being  "non-partisan,"  while  threat- 
ening to  "send  a  full-time  organizer  Into 
each  of  the  12  districts  to  rally  local  environ- 
mentalists' support  for  the  effort." 

But  Just  how  "non-partisan"  these  char- 
acters are  can  be  seen  In  the  following  ex- 
cerpt from  their  March  26th  press  release: 

"The  quality  of  each  Incumbent's  opposi- 
tion, his  power  and  seniority  on  key  environ- 
mental committees,  and  the  interest  of  local 
groups  in  his  defeat  were  all  factors  in  the 
selection  of  this  year's  Dirty  Dozen.  ...  A 
likely  opponent  for  Cleveland  is  Joseph 
Orandmalson  of  Nashua." 

How  non-partisan  can  you  get? 
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ON  THE  NEED  TO   REFORM   ELEC- 
TRIC   UTILITY   RATE   REGULATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 

Mr.  DODD.  Mr.  Speaker,  over  the  next 
2  weeks  the  House  Interstate  and  Foreign 
Commerce  Subcommittee  on  Energy  and 
Power  will  be  conducting  hearings  on 
several  bills  dealing  with  the  reform  of 
electric  utility  rate  regulation.  The  is- 
sues before  the  subcommittee  are  ex- 
tremely important  as  statutes  pertaining 
to  electric  rate  regulation  by  the  Federal 
Power  Commission  have  remained  es- 
sentially imchanged  since  the  Federal 
Power  Act  was  enacted  in  1935,  despite 
dramatic  changes  in  electric  energy  gen- 
eration, transmission,  distribution,  and 
especially,  changes  in  the  needs  of  the 
consumer. 

The  problems  in  electric  ratemaking 
first  came  to  my  attention  a  few  months 
ago  when  I  became  involved — ultimately 
as  an  intervenor — in  an  electric  rate  in- 
crease case  which  is  pending  before  the 
Federal  Power  Commission.  I  was  ap- 
palled by  the  inequities  which  are  allowed 
and  fostered  by  current  rate  regulations, 
and  for  this  reason,  I  have  introduced 
legislation  which  is  designed  to  improve 
ratemaking  procedures  before  the  Fed- 
eral Power  Commission  to  assure  that 
our  energy  resources,  as  well  as  our  gen- 
erating and  transmission  facilities,  are 
being  used  in  the  most  efficient  manner 
possible,  and  to  assure  that  electric  en- 
ergy is  being  provided  to  customers  at 
the  lowest  possible  cost.   •         ,     ■.-   • 


Mr.  Speaker.  I  will  Insert  this  bill  in 
the  Record  for  the  considerati<Ki  of  my 
colleagues,  and  I  would  like  to  take  this 
opportunity  to  explain  the  problems  as 
they  currently  exist,  and  how  this  legis- 
lation relates  to  these  problems. 

Mr.  Speaker,  at  present  there  are  more 
than  150  electric  rate  increase  cases 
pending  before  the  Federal  Power  Com- 
mission. This  represents  over  a  half  a 
billion  dollars  annually  in  electric  rates 
which  are  in  effect,  which  customers  al- 
ready are  paying,  but  for  which  a  final 
decision  on  lawfulness  has  not  been  ren- 
dered. The  legislation  I  propose  is 
directed  at  expediting  electric  rate  pro- 
ceedings, minimizing  the  possibility  of 
a  questionable  rate  being  levied  against 
customers,  and  assuring  that  the  criteria 
used  in  determing  the  lawfulness  of  pro- 
posed rates  reflects  the  actual  costs  of 
generating  and  transmitting  electric 
power. 

Current  provisions  of  the  Federal  Power 
Act  allow  up  to  a  5-month  suspension  on 
new  rates,  if  the  Commission  so  orders, 
and  give  the  Commission  authority  to 
order  rebates  if  and  when  the  decision 
comes  after  the  i-ate  has  gone  into  effect 
and  the  rate  is  determined  to  be  exces- 
sive. I  understand  that  congressional  in- 
tent underlying  this  portion  of  the  Fed- 
eral Power  Act,  some  41  years  ago,  was 
that  the  5 -month  suspension  period 
would  allow  the  Commission  to  conduct 
and  to  complete  proceedings  on  a  new 
rate  filing  and  determine  its  lawfulness 
before  permitting  it  to  be  charged  to 
customers. 

At  present,  however,  an  average  rate 
proceeding  before  the  Commission  con- 
sumes well  over  a  year  from  the  date  of 
filing  to  the  date  of  the  final  decision  by 
the  presiding  administrative  law  judge. 
Many  rate  schedule  filings  require  2,  3,  or 
more  years  to  complete,  and  during  most 
of  that  time,  even  if  the  full  5-month 
suspension  has  been  ordered — which  is 
atypical — the  rate  is  in  effect  and  cus- 
tomers are  required  to  pay  the  question- 
able charge. 

The  process  whereby  rebates  may  be 
ordered  is  problematic,  as  well.  Although 
a  public  utility  may  find  it  quite  easy  to 
keep  records  on  their  wholesale  buyers 
and  issue  refunds  on  an  excessive  rate  if 
the  Commission  so  orders,  it  is  often  very 
difficult  for  the  electric  company  to  pass 
these  refunds  along  to  their  retail  cus- 
tomers— the  ultimate  consumers — since, 
because  of  the  lengthy  proceedings  on  the 
case,  many  may  be  deceased,  unable  to 
be  located,  or  otherwise  imable  to  be  re- 
compensated. 

The  present  rate  making  procedure,  by 
allowing  any  rate  to  go  into  effect  5 
months  or  less  after  filing,  also  acts  as  an 
incentive  for  the  petitioning  utility  to  in- 
tentionally file  one  or  more  inflated  rate 
proposals,  knowing  they  can  collect  the 
excessive  rate  for  years  even  if  it  is  un- 
lawful. This  procedure  also  provides  In- 
centive for  the  petitioning  utility  to  at- 
tempt to  delay  Commission  proceedings 
on  their  rate  filings  if  there  is  any  ques- 
tion is  to  what  the  final  holding  will  be, 
in  order  to  keep  the  high  rate  in  effect 
for  as  long  as  possible.  Clearly,  it  Is  In 
the  public  utility's  interest  to  delay  a 


possible  negative  decision  on  one  of  their 
rate  proposals — ^they  are  already  collect- 
tnjg  the  rate — but  it  is  very  contrary  to 
the  interests  of  the  purchasers. 

I  am  an  intervenor  in  an  electric  rate 
increase  proposal  which  was  filed  by 
Connecticut  Light  and  Power  Co.  on  De- 
cember 2,  1975,  and  which  is  in  its  pre- 
liminary stages  of  hearing.  This  is  the 
most  recent  of  three  rate  increase  pro- 
posals by  Connecticut  Light  and  Power, 
all  of  which  are  still  pending  final  de- 
cision. The  first  of  these  was  filed  on  Jime 
16,  1972,  and  has  been  charged  to  cus- 
tomers since  January  16.  1973.  Despite 
the  more  than  three  years  of  elapsed 
time — an  unconscionable  delay  for  the 
customers  to  bear,  to  my  way  of  think- 
ing— there  has  been  no  final  decision  on 
the  lawfulness  of  the  rate.  In  addition. 
Commission  regulations  have  permitted 
Connecticut  Light  and  Power  Co.  to  file 
and  begin  collecting  on  the  two  more  re- 
cent rate  increase  proposals.  I  think  it 
is  interesting  to  note  that  the  profit  rate 
enjoyed  by  Connecticut  Light  and  Power 
has  increased  dramatically  over  this 
same  period. 

Section  7  of  the  bill  I  have  introduced 
would  resolve  this  problem  by  eliminat- 
ing incentive  for  pubUc  utilities  to  file 
inflated  rate  proposals  by  requiring  sus- 
pension of  new  rate  proposals  until  such 
time  as  a  final  decision  is  rendered,  and 
this  decision  holds  the  proposed  schedule 
as  being  lawful.  The  provisions  of  section 
8  of  this  bill  complement  section  7.  by 
disallowing  the  flling  of  a  new  rate  in- 
crease proposal  while  another  one,  filed 
by  the  same  company,  is  still  pending 
final  decision.  This  "antipancaking" 
measure  would  provide  incentive  for  the 
petitioning  utility  to  dispose  of  rate  fil- 
ings promptly,  and  in  conjunction  with 
section  7,  it  would  eliminate  incentive  for 
the  petitioning  utility  to  attempt  to  delay 
Commission  proceedings.  In  addition,  this 
measure  would  enable  the  Commission 
to  complete  action  on  rate  filings  more 
promptly,  since  each  case  would  be  re- 
duced in  complexity,  and  the  total  num- 
ber of  cases  pending  before  the  Commis- 
sion would,  in  all  probabihty,  be  substan- 
tially diminished. 

Alone,  however,  these  measures  will 
not  resolve  the  problem  entirely.  These 
revisions,  by  themselves,  might  in  fact 
provide  incentive  for  intervenors  to  em- 
ploy delaying  tactics  in  order  to  prevent 
a  proposed  rate  from  going  into  effect. 
To  overcome  this  problem,  section  7  of 
the  bill  I  am  offering  authorizes  the  Com- 
mission to  order  interim  rate  increases 
or  decreases  after  5  months  have  elapsed 
since  the  filing  date,  if  records  on  file 
with  the  Commission  demonstrate  the 
need  for  such  a  change  in  the  rate  sched- 
ule. The  interim  rate  could  be  a  portiMi 
or  the  whole  of  the  proposed  rate  change, 
and  would  be  in  effect  imtil  the  time  of 
the  final  decision  on  the  rate  filing,  but 
subject  to  rebates. 

Thus,  this  measure  is  Intended  to  pro- 
vide incentive  for  Intervenors  who  feel 
the  proposed  rate  to  be  excessive  to  at- 
tempt to  expedite  Commission  proceed- 
ings so  that  they  may  be  concluded  be- 
fore tile  5-month  suspension  on  interim 
rates  is  o^r.  Tlie  Interim  rate  provision 


also  allows  the  Commission,  in  the  event 
of  a  lengthy  proceeding,  to  order  in- 
creases or  decreases  appn^rlate  to  the 
financial  solvency  of  the  petitioning  util- 
ity. 

There  are  a  number  of  other  essoxtial 
revisions  to  the  Federal  Power  Act  which 
I  have  included  in  this  bill,  and  which  I 
would  like  to  explain  briefly : 

Sections  4  and  5  of  this  bill  mandate 
that  public  utilities  utilize  energy  re- 
sources, and  generating  and  transmitting 
facilities,  in  the  most  efficient  ways  pos- 
sible, by  requiring  that  they  share  facili- 
ties, and  engage  in  joint  and  cooperative 
efforts  whenever  this  will  accomplish 
that  goal.  Section  13  insures  that  such 
cooperative  efforts  be  undertaken  In  the. 
interest  of  conserving  energy  resources 
and  distributing  electric  power  at  the 
lowest  possible  cost,  and  that  they  be  In 
full  compliance  with  the  antitrust  poli- 
cies and  laws  of  the  United  States. 

The  bill  further  prohibits  selective  dis- 
tribution of  electric  power,  and,  in  the 
event  of  a  power  shortage,  requires  a 
public  utility  unable  to  meet  the  demands 
of  all  of  its  customers  to  accommodate 
both  wholesale  and  retail  customers  in  a 
manner  which  is  proportionate,  equi- 
table, and  nondiscriminatory. 

Sections  6,  9,  and  10  assure  that  the 
Commission  will  give  adequate  notice  of 
new  rate  filings,  and  that  affected  cus- 
tomers will  have  sufficient  time  to  re- 
spond; and  limit  the  use  of  automatic  ad- 
justment clauses,  including  the  fuel  ad- 
justment clauses,  and  the  inclusion  of 
.  construction  work  in  progress — CWIP — 
in  the  rate  base. 

Finally.  Mr.  Speaker,  this  legislation 
would  correct  another  problem  which  I 
have  become  aware  of  as  a  result  of  my 
involvement  in  a  rate  proceeding:  that, 
by  filing  for  an  excessive  rate  proposal 
before  the  C(Hnmission,  a  public  utiUty 
may  be  able  to  keep  its  retail  rates  lower 
than  its  wholesale  rates — which  are 
usually  charged  to  relatively  small  mu- 
nicipal utilities  and  electric  companies — 
thereby  attempting  to  squeeze  the  whole- 
sale purchasers  out  of  the  market. 
By  requiring  the  Commission  to  take  into 
account  the  financial  impact  of  a  pro- 
posed rate  increase  on  each  wholesale 
purchaser,  as  section  11  and  12  of  the 
bill  do,  this  problem  is  effectively  elimi- 
nated. 

Mr.  Speaker,  the  reform  of  electric  rate 
regulation  is  long  overdue.  The  amend- 
ments which  I  propose  in  this  bill  will  be 
very  effective,  I  think,  in  assuring  con- 
servation of  energy,  reasonable  and  ap- 
propriate regulation  of  rates,  and  the 
provision  of  electric  power  to  all  cus- 
tomers at  the  lowest  possible  cost.  I  am 
confident  that  the  Subonnmlttee  on 
Energy  and  Power,  which  is  chaired  by 
my  distinguished  colleague  from  Michi- 
gan (Mr.  DmoELL)  will  take  prompt  ac- 
tion on  this  bill,  and  the  other  related 
bills  which  are  now  pending  their  con- 
sideration, and  that  the  reported  bill  will 
establish  regulations  to  sissure  an  equita- 
ble S3rstem  of  electric  rate  regulation, 
consistent  with  the  Nation's  present 
needs — and  one  which  will  truly  serve  the 
public  interest. 

The  text  of  the  bill  toUows:   " '  '•»'^':^'  - 
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H.R.  i:  873 

T 

A  bill  to  amend  the  Ftoeral  Power  Act  to 
provide  for  the  reform  of  electric  utility 
rate  regulation  by  thei  Federal  Power  Com- 
mission, and  for  other  purpoeee. 
Be  it  enacted  by  thk  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That   this 
Act  may  be  cited  as  thei  "Electric  Rate  Reg- 
ulatory Reform  Act  of  1J976". 

FINDtttCS 

Sec.  2.  The  Congress^  finds  and  declares 
that— 

( 1 )  the  continued  generation  and  trans- 
mission of  an  adequate!  supply  of  electrical 
energy  at  reasonable  rates  Is  critical  to  the 
Nation's  defense,  a  sou^d  and  stable  econ- 
omy, and  the  general  htalth  and  welfare  of 
the  people  of  the  United  States: 

(2)  rates  for  electric  mergy  Increased  dra- 
matically during  each  of  the  years  1971 
through  1975;  I 

(3)  current  ratemaklAg  provisions  of  the 
Federal  Power  Act  often  place  the  full  burden 
of  unproven  rates  on  wholesale  customers 
and  subsequently  on  thei  ultimate  consumer; 

(4)  these  ratemakine  provisions  provide 
Incentive  for  public  utl^ties  to  file  inflated 
Increases  and  delay  Federal  Power  Commis- 
sion proceedings  on  such  filings,  knowing 
that  these  rates  may  pe  collected  during 
such  proceedings; 

(5)  the  system  wher4by  rebates  may  be 
ordered  by  the  Federal  Rjwer  Commission  in 
the  event  that,  at  the  decision  of  the  pre- 
siding Administrative  Laitv  Judge,  the  rate  is 
determined  to  be  excessive,  is  Imperfect  as 
the  delay  in  proceedings  jmakes  it  Impossible 
to  locate  and  recompens^te  all  persons  who 
had  been  paying  the  excessive  rate; 

(6)  that  lengthy  delays  In  Commission 
electric  rate  proceedings  create  a  "price 
squeeze"  situation  whereby  the  supplier  may 
be  able,  simply  by  flllni  one  or  more  un- 
proven  rates,  to  keep  hi^  retail  rates  lower 
than  those  charged  to  wholesale  purchasers: 

(7)  the  construction  of  unnecessary  gen- 
erating capacity  by  the]  electric  utility  in- 
dustry would  create  burdens  on  electric  con- 
sumers; I 

(8)  shortages  and  untellAble  supplies  of 
electric  energy  would  Je<^ardize  the  normal 
flow  of  Interstate  and  fanelgn  commerce  by 
creating  severe  economic  dislocation,  in- 
cluding loss  of  Jobs,  closing  of  factories 
and  businesses,  and  cu|tailments  of  vital 
public  services;   and 

(9)  Increased  competition  among  electric 
utilities  for  wholesale  abd  Industrial  sales 
can  complement  existing  regulation  in  pro- 
viding protection  for  cobsumers  of  electric 
energy. 

pirxposfs 


Szc.  3.  The  purposes  of  this  Act  i 

(1)  to  make  more  equitable  the  structure 
of  electric  utility  rate  scbedxiles  In  this 
Nation,  while  leaving  unfUfected  the  overall 
rate  of  retxirn  of  such  utilities; 

(2)  to  promote  moi*  efficient  use  of 
scarce  capital  and  energr  resources  by  elec- 
tric utilities;  I 

(3)  to  institute  rate  leform,  In  order  to 
prevent  or  minimize  Increases  in  rates  of 
electric  energy,  and  to  assure  that  these 
rates  are  administered  l|i  a  fair  and  equi- 
table manner,  and  based  on  actual  costs  of 
generating  and  transmitting; 

(4)  to  eliminate  any  incentive  for  any 
party  to  a  rate  proceedltig  before  the  Fed- 
eral Power  Commission  to  delay  such  pro- 
ceeding; 

(5)  to  encourage  ipiaxlmum  efllclent  and 
economical  use  of  electric  generating  and 
transmission  facllltlee  through  interconnec- 
tions. Joint  planning  and  ventures,  sharing 
of  facilities,  and  other  i^eans; 

(6)  that  any  such  cooperative  efforts  be 
undertaken  In  the  Interast  of  minimizing 
costs  to  customers  and  c<  nservlng  our  scarce 


energy  resources,  and  that  they  be  under- 
taken in  fall  compliance  with  the  anti- 
trust policies  and  laws  of  the  United  States; 

(7)  to  Increase  the  period  of  notice  for 
new  filings  before  the  Federal  Power  Com- 
mission, to  aUow  adequate  time  for  the 
affected  customers  to  be  Informed  and  to 
respond;  and 

(8)  to  foster  increased  use  of  competition 
as  a  complement  to  existing  regulation. 

AOCISS    TO    TBANSMISSION    CAPACITT 

Sec.  4.  (a)  Section  202(a)  of  the  Federal 
Power  Act  is  amended — 

(1)  by  striking  out  "voluntary"  in  the 
first  sentence; 

(2)  by  inserting  "with  the  maxlm\un  com- 
petitive opportunities  for  the  purchase  and 
sale  of  electric  energy  at  wholesale  and" 
after  "United  States"  in  the  first  sentence; 
and 

(3)  by  inserting  "for  the  purpose  of  as- 
suring the  goals  set  forth  in  this  part  and 
to  assure  maximum  competitive  opportuni- 
ties for  the  purchase  and  sale  of  electric 
energy  at  wholesale  at  the  lowest  possible 
cost"  immediately  after  "districts"  In  the 
third  sentence. 

(b)  The  portion  of  the  first  sentence  of 
section  202(b)  of  the  Federal  Power  Act  prior 
to  the  colon  preceding  the  proviso  is  amended 
to  read  as  follows:  "Whenever  the  Commis- 
sion, upon  application  of  any  State  commis- 
sion or  of  any  person  engaged  in  the  trans- 
mission or  sale  of  electric  energy,  and  after 
notice  to  each  State  commission  and  public 
utility  affected  and  after  opportunity  for 
hearing,  finds  such  action  necessary  or  ap- 
propriate in  the  public  Interest,  It  may  by 
order  direct  a  public  utility  (if  the  Com- 
mission finds  that  no  undue  burden  will  be 
placed  upon  such  pubUc  utility  thereby)  to 
establish  physical  connection  of  its  trans- 
mission facilities  with  the  facilities  of  one 
or  more  other  persons  engaged  in  the  trans- 
mission or  sale  of  electric  energy,  to  sell  en- 
ergy to,  transmit  energy  for,  provide  trans- 
mission services  or  wheeling  for,  exchange  en- 
ergy with,  provide  pooling  services  for,  or 
coordinate  with  such   persons". 

CONTINTTANCE  OF  SEBVICK 

Sec.  5.  Section  202(c)  of  the  Federal 
Power  Act  Is  amended  to  read  as  follows: 

"(c)  During  the  continuance  of  any  war 
In  which  the  United  States  is  engaged,  or 
whenever  the  Commission  determines  that 
an  emergency  exists  by  reason  of  a  sudden 
increase  in  the  demand  for  electric  energy, 
or  a  shortage  of  electric  energy  or  of  facili- 
ties for  the  generation  or  transmission  of 
electric  energy,  or  of  fuel  or  water  for  gen- 
erating facilities,  or  other  causee,  the  Com- 
mission shall  have  authority,  either  upon  Its 
own  motion  or  upon  complaint,  with  or  with- 
out notice,  hearing,  or  report,  to  require  by 
order  such  connections  of  facilities  and  such 
generation,  delivery,  interchange,  transmis- 
sion of  electric  energy,  pooling,  coordina- 
tion, wheeling,  or  other  transmission  service 
as  in  Its  Judgment  will  best  meet  the  emer- 
gency and  serve  the  public  interest.  The 
Commission  shall  require,  in  order  to  insure 
continuity  of  service  to  wholesale  customers, 
each  public  utility  to  report  pnxnptly  any 
anticipated  deficiency  of  power  which  would 
affect  the  utility's  capability  of  serving  Its 
wholesale  customers,  and  may  ( 1 )  require  by 
order  the  utility  to  accommodate  sxich  defi- 
ciency in  a  manner  which  affects  the  retail 
cvistomers  of  the  utility  and  the  retail  cus- 
tomers of  the  utility's  wholesale  customers 
in  a  proportionate,  equitable,  and  nondis- 
criminatory manner,  and  (2)  require  by  or- 
der such  connections  of  facilities  and  such 
generation,  delivery,  interchange,  transmis- 
sion of  electric  energy,  pooling,  wheeling,  or 
other  transmission  service  as  in  Its  Judg- 
ment will  best  serve  the  public  interest.  If 
the  parties  affected  by  any  such  order  fall  to 
agree  upon  the  terms  of  any  arrangement 


between  them  in  carrying  out  such  order,  the 
Commission,  after  hearing  held  either  before 
or  after  such  order  takes  effect,  may  pre- 
scribe by  supplemental  order  such  terms  as 
it  finds  to  be  just  and  reasonable,  including 
the  coojpensation  or  reimbursement  which 
should  be  paid  to  or  by  any  such  party.". 

TXUXLT   NOTICE  OF  RATS  CHANGES 

Sec.  6.  Section  206(d)  of  the  Federal  Power 
Act  Is  amended — 

(1)  by  striking  out  "thirty"  and  inserting 
In  lieu  thereof  "sixty";  and 

(2)  by    striking    out    the    last    sentence 
thereof. 

interim  rate  scheoule 
Sec.  7.  (a)  The  first  sentence  of  section 
205(e)  of  the  Federal  Power  Act  is  amended 
by  striking  out  "delivering  to  the  public" 
down  through  the  end  of  such  sentence  and 
Inserting  in  lieu  thereof  "shall  suq>end  the 
operation  of  such  schedule  and  defer  the  xise 
of  such  rate,  charge,  classification,  or  service 
until  such  schedule  and  any  such  rate, 
charge,  classification,  or  service  is  determined 
to  be  lawful." 

(b)  The  second  sentence  of  section  206(e) 
of  the  Federal  Power  Act  is  amended  by 
striking  out  "such  five  months,  the  proposed 
change  of  rate,  charge,  classification,  or 
service  shall  go  into  effect  at  the  end  of 
such  period,"  and  Inserting  in  lieu  thereof 
"five  months  after  the  date  of  filing  of  such 
new  schedule  and  the  Commission  has  made 
a  determination,  after  a  preliminary  hear- 
ing with  respect  to  such  new  schedule,  that 
all  or  part  of  the  schedule  is  likely  to  be  held 
lawful,  the  Commission  may  order  an  in- 
terim rate  schedule   to  take  effect,". 

prohibition  on  pendency  or  cxtmulativz 
bate  applications 

Sec.  8.  Section  206(e)  of  the  Federal  Power 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following:  "A  public  utility  may  not  file 
a  schedule  which  seeks  to  lncre«tse  a  rate  or 
charge  so  long  as  the  Commission  has  pend- 
ing before  it  for  final  determination  any 
schedule  previously  filed  by  such  public 
utUity.". 

ruEL  adjustment  clause 

Sec.  9.  Section  205  of  the  Federal  Power  Act 
( 16  U.S.C.  824a)  Is  amended  by  adding  there- 
to the  following: 

"(f)(1)  Except  as  otherwise  provided  In 
subsection  (e)  or  In  paragraph  (2)  of  this 
subsection,  the  Commission  may  not  allow  to 
go  Into  effect  any  Increase  in  any  rate  of  any 
public  utility  unless  opportunity  for  con- 
sideration of  such  increase  In  an  evidentiary 
he«tfing  Is  afforded  prior  to  the  date  such 
Increase  takes  effect. 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
rate  Increase  made  pursuant  to  an  automatic 
adjustment  clause  of  a  rate  schedule  which 
has  been  approved  by  the  Commission  In 
an  evidentiary  hearing  and  which  provides 
that  rates  may  be  increased  by  not  more 
than  86  percent  of  the  amount  by  which  (A) 
the  amount  of  actual  covered  expenses  ex- 
ceeds (B)  106  percent  of  the  amount  of  base 
I>erlod  covered  expenses.  The  Commission 
may  not  approve  any  automatic  ttdjustment 
clause  which  Includes,  as  actual  covered  ex- 
penses, the  expenses  of  goods  or  services 
purchased  by  a  public  utility  from  any  per- 
son who  controls,  is  controlled  by,  or  ts  under 
common  control  with,  such  utility. 

"(3)  As  used  In  this  subsection — 

"(A)  The  term  'automatic  adjustment 
clause'  means  a  provision  of  a  rate  schedule 
which  permits,  without  affording  an  oppor- 
tunity for  prior  evidentiary  hearing,  a  public 
utility's  rates  to  Increase  In  order  to  reflect 
a  change  In  the  actual  amount  of  one  or 
more  types  of  operating  expenses. 

"(B)  The  term  'base  period  covered  ex- 
penses' means  the  amount,  established  for 
purposes  of  setting  rates  after  affording  an 
opportunity  for  evidentiary  hearing,  of  oper- 
ating expenses  to  which  an  automatic  ad- 
justment clause  applies. 
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"(C)  The  term  'actual  covered  expenses' 
means  the  amount  of  operating  expenses 
which  were  actually  inctured  and  to  which 
an  automatic  adjustment  clause  implies. 

"(4)  If  a  rate  schedule  of  a  public  utility 
contains  an  automatic  adjustment  clause, 
such  schedule  shall  be  reviewed  by  the  Com- 
mission in  an  evidentiary  hearing  not  less 
often  than  annually  to  insure  the  maximum 
economics  in  those  operations  and  purchases 
which  affect  such  rates.  In  mairtng  such  re- 
view, the  Commission  shall  review  and  audit 
the  fuel  acquisition  practices  of  such  public 
utility.  Each  public  utility  shall  provide  re- 
ports on  fuel  acquisition  practices  as  required 
by  the  Commission,  which  shall  be  made 
available  to  the  public,  and  shall  contain 
such  information  as  the  Commission  may 
reqtilre  to  implement  the  purposes  of  this 
section.  On  its  own  motion,  or  upon  com- 
plaint, the  Commission  shall,  after  affording 
an  opportunity  for  evidentiary  hearing,  di- 
rect a  public  utility  to  cease  any  fuel  acqui- 
sition practice  which  is  unrecksonably  dis- 
criminatory or  anticompetitive  in  nature, 
which  does  not  lead  to  the  use  of  fuel  at 
the  lowest  possible  cost,  or  which  in  any  way 
Inhibits  or  precludes  the  use  of  acquisition 
of  the  least  expensive  fuel  by  such  utility.". 

CONSTRUCTION    WORK    IN    PROGRESS 

Sec.  10.  Section  205  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  is  fiurther 
amended  by  adding  at  the  end  thereof  the 
following : 

"(g)  Tlie  Commission  may  not,  in  deter- 
mining a  public  utility's  rate  base  for  pva- 
poses  of  fixing,  approving,  or  allowing  any 
rate  to  go  into  effect.  Include  any  portion 
of  construction  work  In  progress  (or  other 
similsir  capital  prepayment  or  accelerated 
charge  provision)   In  the  rate  base.". 

UNFAIR  METHODS  OF  COMPETITION 

Sec.  11.  Section  205  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(h)  Whenever  the  Commission  determines 
on  its  own  initiative  or  upon  complaint,  after 
affording  an  opportunity  for  evidentiary 
hearing,  that  a  public  utility  is  engaging  in 
any  unfair  method  of  competition,  or  that 
a  public  utility  has  filed  any  contract,  agree- 
ment, tariff,  or  schedule  which  would  result 
in  an  unfair  method  of  comx>etitlon.  It 
shall  issue  an  order  prohibiting  any  such 
unfair  method  of  competition,  or  reject  such 
a  filing.". 

FtNANCIAL  IMPACT  OF  RATE  INCREASES 

Sec.  12.  Section  206  of  the  Federal  Power 
Act  (as  amended  by  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(1)  (1)  The  Commission,  In  making  deter- 
minations with  respect  to  any  new  schedule 
filed  with  the  Commission  by  a  public  utility 
under  subsection  (d),  shall  take  Into  ac- 
count the  financial  Impact  of  any  proposed 
Increased  rate  or  charge  on  each  electric 
utility  which  buys  electric  energy  from  such 
public  utility  for  resale  to  electric  con- 
sumers. 

"(2)  As  used  in  this  subsection — 

"(A)  The  term  'electric  consumer'  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

"(B)  The  term  'electric  utility'  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

"(C)  The  term  'Federal  agency'  means  any 
agency  or  Instrumentality  of  the  United 
States,  but  does  not  include  the  District  of 
Columbia. 

"(D)  The  term  'State  agency'  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

APPUCABIUTT  OF  ANTmUBT  LAWS 

Sec.  13.  Nothing  contained  In  this  Act  or 
the  amendments  made  thereby  shaU  (1)  re- 


lieve any  person  or  electric  utility  from  the 
operation  or  enforcement  of  the  antitrust 
laws  of  the  United  States,  including  the  Sher- 
man Act  (16  U.8.C.  1  et  seq.),  Clayton  Act 
(16  U£.C.  12  et  seq.).  and  the  Federal  Trade 
Commission  Act  (16  US.C.  41  et  seq.),  or  (2) 
restrict  any  authority  the  Commission  may 
have  under  the  Federal  Power  Act  to  regulate 
unfair  methods  of  competition. 


ZERO  BASE  BUDGETZNO 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  10  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  have  intro- 
duced a  bill  which  would  require  zero- 
based  budgeting  by  the  Congress.  My 
bill  is  identical  to  the  bill  which  has 
been  introduced  in  the  Senate  by  Senator 
Edmund  MuaciE,  whose  Senate  Budget 
Committee  has  already  commenced 
hearings  on  the  proposed  legislation.  A 
few  days  ago  I  was  privileged  to  testify 
before  the  Senate  committee  to  support 
their  effort.  Mr.  Speaker,  zero-based 
budgeting,  in  my  opinion.  Is  a  concept 
whose  time  has  arrived  at  the  Federal 
level.  I  believe  many  of  my  colleagues 
will  support  this  concept  and  I  would  like 
to  enter  my  testimony  in  the  Record  at 
this  point  for  their  consideration : 

Mr.  Chairman,  I  want  to  thank  the  com- 
mittee for  the  opportunity  to  ^pear  here 
to  voice  my  support  of  S-3925.  I  also  want 
to  congratulate  the  chairman  for  his  dis- 
tinguished work  in  writing  the  bill,  and  the 
committee  for  Its  expeditious  consideration 
of  the  zero-base  budget  concept.  It  Is  a  con- 
cept which  I  have  been  working  on  for  more 
than  a  year,  having  first  learned  about  Jimmy 
Carter's  iise  of  it  whUe  he  was  stUl  governor 
of  Georgia.  For  the  past  several  months.  I 
have  been  working  on  a  biU  which  embodied 
the  concepts  as  practiced  successfully  in 
Georgia,  seeking  to  apply  them  at  the  federal 
level.  When  8-2926  was  Introduced  in  the 
Senate,  I  determined  that  its  concepts  and 
purposes  were  nearly  Identical  to  my  ova. 
Therefore,  I  introduced  an  identical  bUl  in 
the  House  of  Representatives,  hoping  to 
avoid  a  possible  confiict  between  different 
versions,  and  avert  needless  delay  in  writ- 
ing these  concepts  into  law.  Meanwhile, 
other  Members  of  Congress  were  proceeding 
in  the  same  direction.  Several  of  us  have 
unified  our  efforts,  and  one  piirpose  of  my 
being  here  Is  to  Inform  the  committee  that 
we  support  the  concepts  of  S-3925  and  will 
work  together  to  gain  the  support  of  our  col- 
leagues In  the  House. 

Mr.  Chairman,  zero-base  budgeting,  in  my 
opinion,  U  a  concept  whose  time  has  arrived 
at  the  federal  level.  Together  with  our  imple- 
mentation of  the  Budget  Impoundment  and 
Control  Act  of  1974,  it  offers  new  hope  that 
the  Congress  can  get  a  firm  grasp  on  the  na- 
tion's fiscal  affairs.  WhUe  I  believe  that  ad- 
ditional steps  must  be  taken  to  achieve  and 
maintain  a  balanced  budget,  I  also  think  the 
public  would  find  reasonable  short-term 
deficits  more  palatable  if  aasiued  its  tax  dol- 
lars are  not  being  wasted. 

While  we  have  only  recently  beeun  to  talk 
about  zero-base  budgeting  at  the  federal 
level.  It  is  not  an  untried  Idea.  Tt  has  been 
found  to  work  in  business  and  industry,  and 
in  government  was  practiced  with  laudable 
success  in  the  State  of  Georgia  while  Jimmy 
Carter  was  governor.  Because  the  concepts 
practiced  in  Georgia  generally  apply  to  those 
proposed  in  8.  3925,  I  would  like  to  recite 
what  zero-base  budgeting  entailed  when  the 
program  was  started  In  Georgia  In  1971: 

Zero-base  budgeting  required  each  agency 
to  analyse  and  Justify  its  entire  approprla- 


tlons  request  in  detail — current  actlvlttes  as 
weU  as  new  acUvlttes. 

The  first  step  required  the  preparation  of  a 
"decision  package"  for  each  function  or  ac- 
Uvity.  The  package  contained  an  analysts  of 
the  cost,  purpose,  alternative  courses  of  ac- 
tion, measures  of  performance,  consequences 
of  not  performing  the  activity,  and  benefits 
derived  from  the  activity.  The  second  step 
required  that  each  decision  package  be 
ranked  In  order  of  Importance  against  other 
current  and  proposed  activities.  During  the 
first  year,  the  sute  government  analyzed 
about  10,000  such  "decision  packages." 

The  decision  packages  were  devtioped  by 
managers  throughout  all  levels  of  state  gov- 
ernment because  they  were  experts  in  their 
activities,  and  their  recommendations  and 
analyses  were  important.  Additionally,  the 
state  wanted  them  to  become  familiar  with 
the  budgeting  process  and  to  evaluate  their 
own  cost  effectiveness. 

Different  ways  of  performing  each  activ- 
ity were  identified,  such  as  centralized  versus 
decentralized  operations,  or  evaluating  the 
economy  of  state-run  print  shops  versus 
commercial  printers.  Alternatives  for  differ- 
ent levels  for  performing  each  activity  also 
were  identified.  Managers  were  required  to 
identify  a  minimum  level  of  spending — often 
as  low  as  75  per  cent  of  current  spending 
levels,  and  then  identify  in  separate  decision 
packages  the  costs  and  benefits  of  additional 
levels  of  spending  for  their  activity. 

The  requirement  of  alternative  spending 
levels  forced  every  manager  to  consider  and 
evaluate  a  level  of  spending  lower  than  his 
or  her  current  operating  level.  It  ^«ft  gave 
each  manager  the  alternative  of  eUmlnaUng 
a  function,  or  choosing  from  several  levels 
of  effort. 

In  order  to  fund  some  of  the  important 
new  programs  which  were  proposed,  some 
programs  of  lesser  importance  were  reduced 
or  eliminated.  Therefore,  each  decision  pack- 
age was  considered  on  its  own  merits,  disre- 
garding the  fact  that  it  was  either  a  current 
or  new  activity. 

Zero-base  budgeting  was  linked  with  a 
Goals  for  Georgia  and  a  reorganization  pro- 
gram in  a  unified  attempt  to  improve  state 
government.  In  the  long  term,  the  most  sig- 
nificant impact  is  expected  to  occur  In  the 
middle  levels  of  agency  management,  where 
managers  wUl  have  to  evaluate  in  detaU  their 
planning,  operations,  efficiency,  and  cost  ef- 
fectiveness on  a  continuous  basis. 

Mr.  Chairman,  I  think  zero-base  budgeting 
Is  a  sound  fiscal  tool  which  has  proven  itself 
in  business  and  state  government.  If  It  works 
profitably  for  business  and  state  govem- 
gient,  it  can  work  profitably  for  federal 
government. 

It  might  be  said  that  pn^t  is  not  the 
motive  of  the  federal  government.  My  answer 
to  that  Is  that  debt  Is  not  Its  motive,  either; 
and  I  think  it  would  be  a  good  thing  if  we 
began  setting  surpluses  as  our  goal.  We 
might  then  leave  our  children  a  better  fis- 
cal heritage  than  a  half -trillion -dollar  mort- 
gage on  their  economic  future. 

Mr.  Chalnnan,  I  have  not  doubt  that  zero- 
base  budgeting  would  serve  as  a  mechanism 
for  greater  economy  and  efficiency  In  the 
federal  government.  Because  every  agency 
and  activity  would  receive  zero-base  evalua- 
tion at  least  once  every  four  years — and 
knowing  that  they  would  have  to  be  pro- 
ductive and  cost-effective  to  Justify  their 
continuance — every  activity  of  government 
would  be  placed  on  a  "shape  up  or  ship  out" 
status.  Existing  programs  which  fall  the  re- 
quirements of  producUvlty.  economy  and  ef- 
ficiency would  be  eliminated  ot  greatly  re- 
duced. Duplicative  programs  would  be  com- 
bined. New  programs — such  as  health  Insur- 
ance, for  instance — could  be  brought  on  line 
by  using  the  nonproductive  funds  previously 
aUoted  to  Ineffective  or  unneeded  programs 
and/or  agencies. 

Mr.  Chairman,  If  there  is  one  area  in  wUch 
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the  Congress  has  failed  |to  live  up  to  Its  re- 
sponsibilities. It  is  the  ^rea  of  oversight.  It 
Is  amazing  to  me  that  tie  legislative  branch 
of  this  government  functioned  for  almost  200 
years  without  the  procfldures  finally  estab- 
lished In  the  Budget  Impioundment  and  Con- 
trol Act.  Even  more  antazing,  I  think,  has 
been  the  tendency  of  th*  Congress  to  appro- 
priate vast  sums  of  money  with  a  seeming 
lack  of  concern  for  whefe  the  money  comes 
from,  or  what  It  Is  prodjuclng  once  It  Is  ap- 
propriated. The  history  of  the  Congress  seems 
to  have  been  to  permltl  bureaucratic  waste 
and  Inefficiency  until  th^re  waa  a  public  out- 
cry against  It,  then  to  co^iduct  Investigations 
which  were  more  or  less'unproductivp. 

The  founding  fathers  clearly  Intended, 
and  the  Constitution  requires,  that  the  Con- 
gress be  the  guardian  ol?  the  nation's  purse- 
strings.  We  have  not  onjy  the  responsibility 
of  authorizing  and  appr<)prlatlng  funds,  but 
the  additional  duty  of  ieelng  that  tax  dol- 
lars are  spent  wisely  and!  for  productive  pur- 
poses. I 

I  think  the  Congress  I  may  have  sent  the 
goat  to  guard  the  cabqage  patch  when  in 
1921  It  relinquished,  by  abd  large,  the  budget 
making  process  to  the  executive  branch.  We 
have  reclaimed  a  portlop  of  our  authority, 
and  have  rededlcated  ojurselves  to  our  re- 
3f)onslbUity,  by  enacting  and  implementing 
the  Budget  Impoundment  and  Control  Act. 
I  believe  we  will  come  even  closer  to  fulfill- 
ing our  responsibility  4y  enacting  S-2925. 
Its  concepts  have  my  ffll  support. 


U.S.  CANAL  zone!  AND  PANAMA 
CANAL:  INDISPENSABLE  FOR 
SURVIVAL  OF  UNITED  STATES  AS 
AN  INDEPENDENT  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvaria  (Mr.  Flood)  Is 
recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  history 
of  the  Isthmus  of  Pan  ima  shows  that  it 
has  always  been  a  p  ace  of  challenge. 
Overcoming  its  diflBculties  has  at  times 
made  leaders  but  it  has  also  broken 
others. 

During  the  current  liplomatic  negoti- 
ations with  Panama  for  a  new  canal 
treaty,  the  U.S.  Department  of  State, 
through  ignorance  or  design  and  without 
authorization  by  the  Congress,  has  en- 
gaged in  activities  thiit  have  inevitably 
resulted  in  the  harassi  nent  of  employees 
of  the  Panama  Canal  enterprise  in  con- 
nection with  a  massive  propaganda  drive 
at  the  U.S.  taxpayers  expense  to  bring 
about  the  adoption  of  the  proposed 
treaty.  This  agreement  would  surrender 
U.S.  sovereignty  ovei  the  U.S.  owned 
Canal  Zone,  and  event  ually  the  canal  it- 
self, to  Panama,  a  ami  ill,  unstable,  weak 
and  technologically  pi  imitive  country. 

As  a  consequence,  Ithere  has  been  a 
lowering  of  the  mortale  among  canal 
employees  to  such  a  diegree  as  to  impair 
the  operating  eCBciency  of  the  inter- 
oceanic  link  and  to  jeopardize  its  future. 

Unable  to  attract  j  proper  attention 
from  the  executive  biianch  of  our  Grov- 
emment,  these.  empl<iyees.  after  much 
discussion  and  holding  mass  meetings, 
engaged  in  a  "slowdown"  of  transit  traffic 
in  mid-March  that  caused  the  accumula- 
tion of  some  175  vessels  outside  the  canal 
entrances,  waiting  for  transit. 

Mr,  Speaker,  while  \  leither  I  nor  any- 
one else  can  entirely  Qondone  such  pro- 
cedure, I  would  stress  that  these  employ- 
ees are  dedicated  workers  and  loyal  U.S. 


citizens  acting  in  what  they  consider  the 
best  interests  of  the  United  States. 

They  have  observed  at  first  hand  a 
steady  and  needless  deterioration  of  our 
position  in  the  Canal  Zone,  thoroughly 
understand  the  current  situation,  and 
cannot  be  hoodwinked  by  specious  State 
Department  propaganda  and  sophistries, 
however  plausible. 

The  regrettable  incident  of  the  "slow- 
down," which  was  of  relatively  short 
duration,  must  have  been  a  direct  result 
of  the  extreme  frustration  caused  by  a 
series  of  actions  only  two  of  which  will 
be  mentioned. 

One  was  the  campaign  of  the  State  De- 
partment, through  the  U.S.  Embassy,  in 
Panama,  to  brainwash  the  residents  of 
the  Canal  Zone  into  a  docile  acceptance 
of  the  projected  surrender  to  Panama  of 
U.S.  sovereignty  over  the  zone.  Another 
was  a  recent  invasion  by  Panamanian 
police  of  the  Canal  Zone  without  any 
reason  or  right  and,  in  the  face  of  objec- 
tions stated  to  them  by  Canal  Zone  Po- 
lice. So  far  as  known,  this  invasion  was 
not  protested  by  our  State  Department. 

As  has  been  stated  by  me  on  many  pre- 
vious occasions,  the  questions  involved  in 
the  control  of  the  Canal  Zone  and  Pan- 
ama Canal  are  not  local  matters.  Instead, 
they  are  questions  of  world  importance. 

Upon  the  continued  undiluted  sov- 
ereign control  of  the  canal  and  its  in- 
dispensable protective  frame  of  the  zone 
depends  the  fate  of  the  Caribbean  and 
upon  that  depends  the  security  of  the 
United  States  as  a  free  and  independent 
nation.  Thus,  the  entity  of  the  Canal 
Zone  and  canal  has  become  an  indispen- 
sable bastion  for  U.S.  survival  in  the  cur- 
rent struggle  for  world  power.  Anyone 
familiar  with  the  history  of  the  canal 
during  World  War  II,  the  Korean,  and 
Vietnam  wars  realizes  the  strategic  value 
of  this  water  passage. 

During  the  period  March  11-14,  1976, 
while  the  "slowdown"  sentiment  was 
building  among  canal  employees,  the 
Honorable  Harry  G.  Wiles,  national  com- 
mander of  the  American  Legion,  visited 
the  Isthmus,  received  VIP  treatment  at 
the  U.S.  Embassy  in  Panama,  conferred 
with  many  leaders  in  the  Canal  Zone,  and 
gained  a  deep  insight  into  what  has  been 
taking  place.  He  returned  to  his  head- 
quarters in  Washington,  D.C.,  more  de- 
termined than  ever  to  resist  the  unfortu- 
nate State  Department  importunities  in 
the  situation  and  to  oppose  any  surren- 
ders. Despite  his  opposition  to  relinquish- 
ing and  U.S.  sovereignty  and  control. 
Commander  Wiles  does  take  a  positive 
and  constructive  approach  to  the  situa- 
tion and  I  commend  his  recommenda- 
tions. 

In  a  letter  on  March  24,  1976,  ad- 
dressed to  the  President  of  the  United 
States  about  his  Isthmian  visit,  he  sug- 
gested that  a  viable  solution  of  the  cur- 
rent canal  problem  is  the  resumption  of 
the  suspended  major  modernization  of 
the  existing  canal  under  existing  treaty 
provisions.  He  also  urged  the  reestablish- 
ment  of  the  Navy's  pre-World  War  II 
Special  Service  Squadron  with  home  base 
in  the  Canal  Zone  as  a  symbol  of  the 
stability  and  strength  of  the  United 
States. 

Paradoxically,    on    the    same    day, 


March  24,  the  Washington  Post,  in  an 
editorial  on  "American  Irresponsibility 
in  Panama,"  seized  upon  the  canal  "slow- 
down" as  giving  a  "jog"  to  the  current 
treaty  neB'Otiations,  criticized  President 
■Rieodore  Roosevelt,  and  called  upon 
President  Ford  to  make  the  necessary 
adjustments  to  enable  a  new  treaty  to  be 
completed  in  a  reasonable  time. 

Reflecting  oft  repeated  assertions  of 
State  Department  propagandists,  the  ed- 
itorial missed  the  crucial  issues  involved: 
retention  by  the  United  States  of  Its  im- 
diluted  sovereignty  over  the  Canal  Zone, 
the  major  modernization  of  the  existing 
canal  under  current  treaty  provisions, 
and  authorization  for  U.S.  citizens  resid- 
ing in  the  Canal  Zone  to  elect  a  non- 
voting delegate  In  the  Congress  sis  have 
Guam,  the  Virgin  Islands,  and  the  Dis- 
trict of  Columbia. 

Mr.  Speaker,  because  of  the  transcend- 
ent importance  of  the  canal  situation 
for  United  States  and  hemispheric  se- 
curity, I  would  emphasize  again  that  the 
problems  are  not  merely  local  ones  but 
that  they  have  global  significance.  As 
well  understood  by  competent  students 
of  the  subject,  including  some  of  our 
Nation's  leading  strategists,  the  Panama 
Canal  is  the  crucial  target  for  the  con- 
quest of  the  Caribbean  by  the  U.S.S.R., 
which  is  far  advanced.  Upon  the  way 
the  challenge  at  Panama  is  met  will 
depend  not  only  the  control  of  the  stra- 
tegic interoceanic  link  but  as  well  the 
destiny  of  the  Caribbean  Basin  and  with 
that  the  continuance  of  the  United 
States  as  an  independent  Nation. 

Mr.  Speaker,  in  order  that  the  Con- 
gress and  the  Nation  at  large  may  be 
informed  in  the  premises,  I  quote  as  part 
of  my  remarks  the  indicated  letter  of 
Commander  Wiles  of  the  American 
Legion,  a  recent  syndicated  article  by 
Colonel  Robert  Allen,  distinguished 
Washington  columnist  and  authority  on 
geopolitics,  and  the  cited  Washington 
Post  editorial  as  parts  of  my  remarks: 

March  24,  1976. 
The  President, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  President:  Having  just  returned 
from  a  visit  to  the  Panama  Canal  Zone,  I  am 
deeply  concerned  about  the  trend  toward 
a  gradual  withdrawal  of  United  States  re- 
sponsibility and  Interest  in  the  Caribbean 
area,  and  especially  the  Canal  Zone  itself. 
I  am  likewise  concerned  about  continuing 
advocacy  by  members  of  the  Department  ol 
State  to  relinquish  United  States  sovereignty 
in  the  Canal  Zone  which  would  symbolize 
a  growing  U.S.  weakness  and  lack  of  national 
win  to  protect  our  vital  Interests. 

I  well  understand  the  dilemma  In  which 
some  of  your  predecessors  and  associates 
have  placed  the  Presidency  at  this  time.  How- 
ever, I  see  no  alternative  to  facing  the 
proposition  that  the  Canal  Zone  Is  part  and 
parcel  of  U.S.  territory  and  cannot  be  given 
away,  unless  and  until  the  people  of  the 
United  States,  and  their  representatives  In 
Congress  feel  It  is  in  their  Interest  to  do 
so.  In  the  final  analysis.  It  Is  the  people  who 
paid  for  the  Canal  and  who  have  borne  the 
burden  of  Its  construction,  maintenance  and 
protection  for  the  past  72  years. 

I. strongly  urge  you,  Mr.  President,  to  re- 
evaluate the  administration's  policy  on  the 
Panama  Canal  with  a  view  to  finding  a  viable 
alternative  to  present  attitudes  and  trends. 
One  ])rospect  Is  to  resume  the  Immediate 
major   modernization   of  the   Cachar  which 
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would  give  employment,  improve  the  earn- 
ings and  standards  of  the  entire  area,  and 
Improve  relations  between  Panama  and  the 
United  States. 

As  you  know,  we  have  already  spent  more 
than  (170.0  million  on  such  a  modernization 
program.  More  to  the  point,  resumption  of 
the  modernization  effort  would  meet  the 
growing  demands  of  Canal  users  at  a  time 
which  the  average  size  of  vessels  using  the 
Canal  Is  increasing,  and  this  suggestion 
would  squsire  off  with  Canal  pUots  who 
strongly  recommend  such  action.  Moreover, 
such  a  modernization  Is  authorized  luider 
existing  treaty  provisions  and  does  not  re- 
quire negotiations  or  treaty  changes 

Another  suggestion  which  I  believe  has 
merit  Is  the  re-establishment  of  the  Navy'.s 
Special  Service  Squadron  which  was  home- 
based  in  the  Canal  Zone  for  two  decaden 
prior  to  World  War  n.  This  token  naval  forc" 
was  most  effective  during  those  years  an«i 
now  It  would  sjmiboUze  a  continuing  U.S- 
Interest  in  the  area.  Such  a  small  forct* 
would  not  be  provocative  and  yet  It  would 
reassure  United  States  citizens  living  there 
as  well  as  those  within  our  ovra  boundaries. 
It  would  serve  as  a  symbol  of  stabUlty  and 
strength  In  many  ways. 

Mr.  President,  The  American  Legion  is 
mandated  to  retain  U.S.  sovereignty  of  the 
Canal  Zone  and  Canal.  It  Is  my  judgment 
that  this  mandate,  representing  grass  roots 
sentiment,  wlU  not  change  In  the  foreseeable 
future  because  the  sovereignty  in  the  Canal 
Zone  continues  in  our  national  Interest.  This 
fact  is  reinforced  by  the  Soviet  Union's  con- 
tinued efforts  to  penetrate  the  Western 
Hemisphere  and  In  light  of  recent  Soviet- 
Cuban  collaboration  In  Africa. 

I  urge  you  in  behalf  of  the  2.7  million 
members  of  The  American  Legion  to  take  a 
firm  stand  on  this  smouldering  Canal  Zone 
situation.  I  believe  the  general  public  would 
be  Inspired  by  your  Initiative  and  give  you 
their  support. 

Sincerely  yours, 

Harry  O.  Wiles. 
National  Connmander. 


Field  Newspaper  Syndicate, 

National  Press  Building, 

Washington,  D.C. 
(By  Robert  S.  Allen) 

Washington,  March  20,  1976. — Russia's 
latest  sinister  tactic  of  using  Cuban  mer- 
cenaries for  aggression  in  other  countries 
bars  any  tampering  with  U.S.  sovereignty 
over  the  Panama  Canal. 

That's  the  forceful  warning  of  Senator 
Harry  Byrd,  Ind-Va.,  infiuentlal  member  of 
the  Armed  Services  and  Finance  Commit- 
tees. 

Citing  the  grim  fate  of  Angola.  Byrd  in  a 
stern,  letter  to  Secretary  Kissinger  flatly 
caUs  for  halting  the  secrecy-shrouded  ne- 
gotiations to  turn  over  control  of  the  stra- 
tegic waterway  to  the  pro-Castro  regime  of 
Panama  dictator  Omar  Torrljos. 

"If  Cuba's  Soviet -outfitted  military  forces 
are  allowed  to  continue  their  activities,  as 
events  would  indicate  they  plan  to,"  declares 
Byrd,  "It  Is  only  a  matter  of  time  before 
they  strike  In  our  own  hemisphere.  .  .  .  The 
United  States  can  no  longer  afford  to  turn 
Its  sovereignty  over  the  Panama  Canal  and 
the  Canal  Zone  to  the  government  of  Pana- 
ma." 

There  Is  a  direct  and  ominous  relation, 
Byrd  holds,  between  the  Kremlin's  crafty  in- 
tervention m  Angola  and  a  similar  menace 
confronting  the  U.S.  in  the  Panama  Canal. 

SPELLING   IT  OUT 

Mincing  no  words,  the  Virginian  points 
out: 

"It  is  evermore  apparent  that  Soviet 
leaders,  using  Cuba  as  their  weapon,  believe 
they  have  found  a  new  level  of  conflict  that 
can  be  pursued  without  daniaging  the  over- 


all relations  between  the  U  8.  and  Russia. 
Such  a  situation  Is  intolerable." 

Hammering  home  that  piolnt,  Byrd  notes 
that  Kissinger  himself  has  stressed  the  vital 
need  for  the  U.S.  to  retain  unlimited  scope 
to  safeguard  the  Panama  Canal.  Kissinger 
did  that,  Byrd  recaUs,  in  a  speech  last  Sep- 
tember at  the  Southern  Governors  Confer- 
ence, saying: 

"The  United  States  must  maintain  the 
right,  unilaterally,  to  defend  the  Panama 
Canal  for  an  indefinite  future." 

Heartily  agreeing,  Byrd  bluntly  calls  on 
Kissinger  to  make  good  on  that. 

"Should  the  U.S.  relinquish  its  sovereign 
rights  over  the  Panama  Canal  and  the  Canal 
Zone,"  says  Byrd,  "our  government  would 
have  no  meaningful  recourse  If  the  govern- 
ment of  Panama  attempted  to  evict  the  U.S. 
from  what  would  then  be  that  country's 
sovereign  territory.  This  is  a  matter  of  the 
utmost  Importance,  and  I  hope  that  you  too 
will  now  agree  that  the  U.S.  can  no  longer 
afford  to  turn  its  sovereignty  over  the 
Panama  Canal  and  the  Canal  Zone  to  the 
government  of  Panama." 

Kissinger's  response  remains  to  be  seen. 

REARMING    CASTRO 

There  is  menacing  evidence  of  what  Mos- 
cow is  doing. 

It  is  definitely  kno«rn  that  smce  the  first 
of  the  year  the  Soviet  Is  extensively  up- 
grading Cuban  armaments  with  late-model 
MIG-23  jet  fighter-bombers,  T-34  tanks  with 
120mm  cannon,  and  ground-to-ground  and 
ground-to-air  missiles  of  the  powerful  SAM 
type. 

Significantly,  the  Cuban  mercenary  force 
of  around  15,000  transported  and  maintained 
In  Angola  by  Russia  was  equipped  with 
ground  weapons  of  this  type.  It  was  these 
superior  weapons  that  crushed  the  antl-com- 
munist  Angolans. 

It  Is  also  positively  known  that  Cuba  is 
now  training  Panamanians  in  guerrilla  war- 
fare. 

This  is  highly  revealing  In  the  light  of 
strongman  Torrljos'  recent  bellicose  an- 
nouncement in  a  radio  Interview  in  Bogota, 
Colombia,  that  If  the  protracted  negotia- 
tions with  the  U.S.  over  the  Panama  Canal 
prove  unsatisfactory,  "We  will  have  to  resort 
to  the  violent  stage." 

"There  are  no  armed  forces  in  the  world 
that  can  occupy  a  country  if  that  country 
doesn't  want  to  be  occupied,"  thundered 
Torrljos.  "There  is  no  power  capable  of  pre- 
venting the  new  generation  of  Panamanians, 
together  with  our  national  guard,  from  re- 
covering the  U.S.-occupled  enclave  little  by 
little:" 

It  is  of  Interest  to  note  that  the  Pana- 
maman  dictator  did  this  tough  talking  three 
days  after  Kissinger,  reporting  on  his  trip 
to  five  Latin  countries,  warned  Cuba  not  to 
take  U.S.  inaction  in  Angola  as  a  guide  to 
this  country's  response  to  any  future  Cuban 
Intervention  In  the  Western  Hemisphere: 

It  would  appear  that  Torrljos  was  not  im- 
pressed. 

Addendum:  Representative  John  Murphy. 
D-NY.,  former  chairman  of  the  Panama 
Canal  Subcommittee,  Is  flatly  charging  the 
SUte  Department  with  "spearheading  a 
major  campaign  of  deceptive  propaganda  In 
support  of  a  new  Panama  Canal  treaty.  This 
projected  agreement,  without  prior  author- 
ization of  Congress,  would  surrender  VS. 
sovereign  control  over  the  U3.-owned  Canal 
zone  and  eventually  the  Panama  Canal 
Itself." 

[From  the  Washington  Post,  Mar.  25,  1976) 

AB^ICAN  iRRESPONSIBILrrT  IN  PANAMA 

The  recent  wildcat  strike  or  "slckout"  of 
7b0  American  employees  of  the  Panama 
Canal  provided,  unintentionally,  a  major 
boost  to  the  lagging  effort  to  negotiate  a  new 
United  States-Panama  Canal  treaty.  This 
Job  afctlon  showed  the-  Irresponsibility  of  the 


American  "Zonians"  who  Insist  that  they 
and  they  alone  can  run  the  canal  right.  This 
widely  trumpeted  claim  has  had  wide  accep- 
tance until  now  among  the  Zonians,  the 
15,000  privileged  Americans  who  profit  per- 
sonally from  maintenance  of  the  status  quo. 
It  has  also  been  accepted  by  those  other 
Americans  who  equate  the  73-year  American 
presence  In  Panama  with  the  natural  order 
of  the  universe  and  who  accept,  uncritically. 
Zonian  propaganda  to  the  effect  that  Pana- 
manians are  a  lesser  breed  unfit  to  tend  to 
the  canal. 

Yet  here  were  700  of  the  zone's  elite,  acting 
In  apparent  violation  of  American  laws  pro- 
hibiting strikes  by  U.S.  government  person- 
nel and  thereby  creating  what  the  secretary 
of  the  Army  (the  responsible  official)  called 
"a  serious  disruption  of  international  trade." 
Some  170  ships  in  transit  were  tied  up  at  one 
point — the  most  massive  backlog  In  the 
history  of  the  waterway.  Moreover,  almost  all 
of  the  700  were  holders  of  "security  posi- 
tions." Key  canal  jobs  are  open  only  to 
American  citizens,  the  theory  being  that 
Panamanians  can't  be  relied  on  to  keep  the 
canal  operating. 

The  700  seem  to  have  been  protesting, 
among  other  things,  a  proposal  to  eliminate 
the  15  per  cent  "tropical  dlflerenUal"  paid 
to  American  civilians  \n  the  well  aircondi- 
tloned  zone.  In  currently  difficult  world  eco- 
nomic conditions,  the  unbuslness-llke  man- 
ner In  which  the  U.S.  Corps  of  Engineers  has 
administered  the  canal  has  aggravated  its  fi- 
nancial problems  to  the  point  where  even 
some  of  the  pnvUeged  Zonians  are  complain- 
ing. In  this  little  pocket  of  social  backward- 
ness, there  was  also  opposition  to  a  fresh 
legal  demand  for  racial  integration  of  hous- 
ing and  schools.  Some  of  the  700  also  ap- 
peared Intent  on  resisting  the  attempt  by 
American  diplomats  to  draft  a  modern 
treaty. 

If  the  striking  Zonians  did  not  understand 
how  they  were  undermining  the  case  for  con- 
tinued American  control  of  the  canal,  the 
U.S.  government  did.  The  secretary  of  the 
Army  ordered  35  military  people  to  perform 
harbor,  transit  and  tug  pUot  tasks.  This 
evidently  helped  persuade  the  strikers  to  re- 
turn to  work,  and  It  let  the  U.S.  government 
assert  that  It  is  indeed  "committed  to  main- 
taining the  efficient  operation  of  the  water- 
way for  the  benefit  of  world  shipping."  But 
the  point  of  Zonian  irresponsibility  had  al- 
ready been  made.  This  is  not  to  say  that  Pan- 
amanians, if  they  controlled  the  canal,  would 
always  be  more  responsible;  but  It  is  to  say 
that  the  pretense  of  greater  American  relia- 
bility can  no  longer  be  maintained.  During 
the  strike  we  note,  Panamanian  leader  Oen. 
Omar  Torrljos  publicly  lu-ged  Panamanian 
employees  of  the  canal  to  stay  on  the  job. 
They  did. 

Perhaps  this  episode  wlU  give  -a  much 
needed  jog  to  the  negotiations  for  a,  new 
t^aty  to  replace  the  patently  one-sided  one 
that  Teddy  Roosevelt  imposed  upon  a  supine 
Panama  in  1903.  That  old  arrangement  has 
since  become  an  embarrassment  to  U.S.  hem- 
ispheric dlplomancy  and,  in  its  offensive  pro- 
vocation to  Panama,  a  real  threat  to  the 
great  American  Interest  in  a  smooth-running 
canal.  The  negotiations  were  proceeding  fairly 
well  last  year  until  American  politics  inter- 
vened. Ronald  Reagan,  happening  to  discover 
the  emotional  grip  which  the  canal  still  has 
on  many  older  and  conservative  Americans, 
began  attacking  the  talks  as  a  "sell-out." 
President  Ford  unfortunately  responded  in  a 
way  that  undermined  his  own  diplomats. 

Meanwhile,  Gen.  Torrljos  has  again  dis- 
appointed those  Americans  who  hope  that, 
by  demonstrating  radicalism,  he  will  thereby 
discredit  the  Panamanian  case  for  contrpl 
of  the  canal.  The  general  visited  Havana  last 
January'  and   returned  with   Fidel '  Capo's 

ringing  endorsements  of  Ills  own  poTicjt  of 
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patient  negotiations.  H(  has  used  the  Castro 
imprimatur  to  face  dowi  i  Panamanian  leftists 
who  contend  that  vloleqt  struggle  Is  the  only 
way  Panama  can  win  the  canal.  Statesman- 
ship and  good  politics  alike  now  dictate  that 
Mr.  Ford  make  the  adjii^ments  in  the  Ameri- 
can bargaining  position  that  will  allow  a  new 
treaty  with  Panama  t<^  be  completed  in  a 
reasonable  time. 
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THE    HITMAN    COS 
TRAUMA  FOR 


OP    CANCER: 
SURVIVORS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  theJHouse,  the  gentle- 
man from  New  Jersej  (Mr.  Dominick  V. 
Daniels)  Is  recognized  for  10  minutes. 

Mr.  DOMINICK  V.  DAIOELS.  Mr. 
Speaker,  there  is  a  Iqt  of  discussion  to- 
day about  the  rising  Incidence  of  cancer 
in  this  Nation.  This  year,  365,000  Ameri- 
cans will  die  of  cancer^  One  in  four  Amer- 
icans will  contract  ^me  form  of  the 
disease  during  their  lifetime. 

Scientists  at  the  N|itional  Cancer  In- 
stitute have  produce^  evidence  linking 
60  to  90  percent  of  these  cancer  cases  to 
environmental  causes — including  expo- 
sure to  toxic  substances. 

Tliose  of  us  who  ^upport  toxic  sub- 
stances control  legisla^on  have  been  able 
to  demonstrate  the  ^onomic  costs  of 
cancer.  Hospitallzaticfn  costs  alone  for 
cancer  patients  exceed  $18  billion  p)er 
year.  But  economic  c(>sts  of  hospitaliza- 
tion and  treatment  fjar  cancer  victims, 
as  significant  as  they  jare,  represent  just 
one  component  of  the  overall  national 
cost  of  this  tragic  disease.  Sxirvivors,  too, 
pay  a  tragic  price.  Tney  suffer  physical 
and  emotional  traunia  as  they  watch 
their  family  member  ar  friend  die  before 
their  very  eyes.  Thepf  suffer  also  the 
crushing  burden  of  gililt  and  depression 
that  follows  the  dea|h  of  the  victim. 
Families  are  torn  apa^,  and  productive 
lives  are  ruined  as  a  ilesult  of  their  ter- 
rible experience. 

When  we  weigh  tfte  cost  of  cancer 
against  the  cost  of  to:ac  substances  con- 
trol, we  must  take  intoj  account  these  ad- 
ditional costs — both  Economic  and  hu- 
man— that  are  paid  by  the  caoicer  victim's 
family  and  friends.      i 

Mr.  Speaker,  in  orjler  that  my  col- 
leagues may  better  uiiderstand  the  di- 
mensions of  this  problem,  I  will  include 
at  the  end  of  my  remarks  an  article 
from  today's  Washington  Post,  which  de- 
scribes some  of  the  ^ffects  I  have  al- 
ready mentioned.  As  the  article  points 
out,  at  least  one  meniser  of  95  percent 
of  families  of  cancer  victims  later  be- 
comes ill.  Almost  88  percent  of  the  affect- 
ed families  have  at  least  one  member  in- 
capacitated from  morbid  grief  reactions. 
Thirty-five  percent  of  the  affected  fami- 
lies have  members  whcj  require  follow-up 
psychiatric  care  as  a  fesult  of  their  ex- 
perience with  the  cancer  victim.  Addi- 
tionally, 40  percent  qf  the  families  of 
cancer  victims  report  the  development 
of  a  serious  drinking  problem  within  the 
family. 

Mr.  Speaker,  siilce 
soon  be  taking  up  legislation  that  will 
help  to  stem  this  national  cancer  epi- 
demic, I  believe  it  is  I  essential  for  my 
colleagues  to  be  aware  I  that  cancer  costs 
include  far  more  factors  than  hospital 
and  doctor  bills.  The)r  include  human 


this  House  will 


costs  that  are  appalling.  When  these 
costs  are  weighed  against  the  modest 
costs  of  pre-market  screening  of  toxic 
substances,  it  is  obvious  that  we  can  no 
longer  afford  delay  in  implementing 
effective  toxic  substances  control.  In 
this  case,  the  old  truism  about  an  ounce 
of  prevention  being  worth  a  poimd  of 
cure  has  never  been  more  compelling. 

I  am  well  aware  of  the  fact  that  the 
American  chemical  industry  denies  the 
inter-relationship  between  toxic  chemi- 
cals and  cancer.  However,  I  do  not  be- 
lieve one  needs  a  degree  in  toxicology  to 
see  that  the  rising  incidence  of  cancer 
has  been  accompanied  by  a  rising 
amount  of  production  of  chemicals, 
many  of  them  hazardous  to  both  hu- 
man health  and  the  environment. 

I  believe  the  burden  of  proof  as  to  the 
safety  of  a  chemical  substance  should 
rest  on  the  industry  that  profits  from  its 
production. 

Why  should  the  taxpayers  of  America 
pay  the  cost  of  environmental  cleanup 
necessitated  by  chemical  contamination 
of  our  air,  soil,  and  water?  Why  should 
American  taxpayers  pay  for  dis-ster  re- 
lief to  farmers  and  ranchers  whose  live- 
stock has  been  killed  or  made  nonmar- 
ketable  by  pesticide  or  other  chemical 
contamination  of  animal  feed?  Why 
should  American  taxpayers  have  to  pay 
for  multimillion-dollar  research  pro- 
grams to  find  cures  for  cancer  caused  by 
toxic  substances  produced  by  the  Ameri- 
can chemical  industry? 

Why  should  365,000  Americans  die  this 
year  from  a  disease  that  is  environmen- 
tally induced? 

Mr.  Speaker,  I  would  like  to  hear  the 
answers  that  the  chemical  industry  has 
to  these  questions. 

In  the  interim,  I  would  like  to  share 
with  my  colleagues  the  article  from  the 
Washington  Post  on  cancer  survivors 
costs,  and  I  include  it  at  this  point  in  my 
remarks: 

Canckr  Hits  Survivors  Hard,  Too 
(By  Stuart  Auerbacb) 
St.  Pin-xasBURc  Bkach,  Fla.  March  30. — 
'I'm  so  Jittery  and  shaky  I  can't  even  get 
a  job.  It's  a  life  of  bell.  Liquor  is  the  best 
answer,"  wrote  a  Mid-western  housewife 
whose  husband  and  18-year-old  son  died  of 
cancer  within  two  years. 

Her  letter  to  a  Stanford  University  social 
worker,  released  here  today,  lUtistrates  a 
problem  that  is  receiving  an  increasing 
amount  of  attention  from  cancer  specialists: 
the  psychological  stress  dying  cancer  patients 
put  on  friends  and  relatives. 

The  Midwestern  woman  said  she  is  still  "a 
nervous  wreck"  one  year  after  her  husband 
died.  A  New  England  lawyer  said  the  experi- 
ence of  watching  his  10-year-oId  daughter 
die  of  leukemia  Is  still  "vivid  and  unreal" 
four  years  later. 

"I  still  lie  awake  nights  thinking  about  her 
and  have  fits  of  depression  which  are  obvious 
around  the  holidays.  My  wife  and  I  have 
ulcers  as  a  result  of  the  one  year  of  waiting 
and  watching — nothing  serious." 

A  study  at  Stanford  University  Medical 
Center  shows  that  the  reactions  of  the  Mid- 
western bo\isewlfe  and  the  New  England  at- 
torney are  typical.  Dr.  David  M.  Kaplan,  an 
expert  in  psychiatric  social  work,  told  an 
American  Cancer  Society  seminar  for  science 
writers. 

He  said  the  Stanford  study  of  40  families 
shortly  after  the  death  of  a  leukemic  child 
uncovered  massive  emotional  and  physical 
health  problems. 


Physically,  at  least  one  member  of  96  per 
cent  of  the  families  later  became  ill.  Almost 
as  many — 88  per  cent — reported  that  some 
members  suffered  from  "morbid  grief  reac- 
tions": they  bad  problems  working,  going 
to  school  and  taking  care  of  the  house.  In 
35  percent  of  the  families,  one  member  was 
in  psychiatric  treatment  after  the  death,  and 
40  per  cent  of  the  families  reported  that 
someone  in  the  family  bad  developed  a  seri- 
ous drinking  problem. 

The  deaths  also  hurt  parents'  relations 
with  their  other  children,  and.  In  70  per 
cent  of  the  families,  aggravated  marital 
problems.  Divorces  or  separations  were 
blamed  on  deaths  in  nine  families. 

New  treatment  methods  that  keep  cancer 
patients  alive  longer  often  exacerbate  the 
emotional  problems  that  they  and  their 
families  face. 

"The  multiple  crisis  In  cancer  exhausts  the 
parents  emotionally,"  said  Kaplan,  "and  often 
leads  to  the  feeling  that  they  wish  the  child 
would  die." 

Kaplan  said  treatment  for  the  emotional 
problems  of  cancer  patients  and  their  fami- 
lies are  offered  rarely. 

But  detecting  these  emotional  problems 
early  is  as  important  to  their  successful 
treatment,  he  added. 

"We  need  to  care  for  the  families  of  pa- 
tients who  have  cancer."  said  Dr.  La  SaUe  D. 
Lefall,  a  surgeon  from  Howard  University 
School  of  Medicine  in  Washington. 

The  attitudes  of  family  and  friends  are  im- 
portant to  the  cancer  patient's  well-being, 
said  Orville  E.  Kelly,  45,  a  former  Illinois 
newspaperman  who  Is  suffering  from  cancer. 

He  formed  an  organization  two  years  ago 
called  Make  Today  Count  for  advanced  can- 
cer patients  and  their  families.  It  now  has 
54  chapters  around  the  country. 

"I  always  thought  that  cancer  happened 
to  somebody  else,  so  I  wasn't  very  well  pre- 
pared." said  Kelly,  who  was  told  in  June, 
1973,  that  he  had  lymphoma,  a  cancer  of  the 
lymph  glands.  He  said  he  expected  to  die 
within  six  months,  but  under  drug  treat- 
ments his  cancer  has  been  in  remission  for 
the  past  nine  months. 

"Following  my  hospitalization,"  he  said. 
"I  went  home  to  await  my  first  chemotherapy 
(drug)  treatment,  and  I  began  to  discover 
fear  and  depression  are  terrible  things  to  live 
with.  I  gave  up.  I  went  to  bed  to  await  the 
inevitable.  I  even  considered  suicide  as  an 
easy  way  out. 

"I  discovered  the  attitudes  of  family, 
friends  and  relatives  had  changed.  Old 
friends  were  uneasy  around  me,  afraid  they 
woiild  say  something  wrong.  Actually,  there 
was  little  they  could  say  I  hadn't  already 
thought  of  several  times." 

He  said  he  spoke  little  about  his  problems 
because  he  didn't  want  to  worry  his  family. 
His  wife  slept  In  another  room  because  she 
didn't  want  him  to  bear  her  crying. 
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INCREASED  FUNDING  FOR  ELDERLY 
AND  HANDICAPPED  LOAN  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman frcHn  New  Jersey  (Mr.  Minzsh) 
is  recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  increase 
the  aggregate  funding  authority  for  the 
elderly  and  handicapped  loan  program. 

Although  the  section  202  loan  program 
has  been  in  existence  since  1959,  there 
have  been  multiple  problems  with  its 
funding  which  have  caused  the  program 
to  be  less  than  effective  in  meeting  the 
housing  needs  of  our  Nation's  senior  cit- 
izens. In  the  Housing  and  Community 
Development  Act  of  1974,  which  I  co- 


spcmsored,  we  sought  to  reverse  this 
process,  but  again  the  administration 
has  refused  to  back  this  program  ade- 
quately.   

In  fiscal  year  1976,  HUD  received 
1,527  requests  for  elderly  housing  loans, 
amounting  to  a  total  donand  of  $6  bil- 
lion. If  all  of  these  applications  had  been 
approved,  231,623  new  housing  units  for 
our  elderly  and  handlcapi}ed  citizens 
would  have  received  funding-  Actually, 
only  about  3.4  percent  of  the  applica- 
tions filed  will  be  approved. 

In  my  own  State  of  New  Jersey,  it  is 
estimated  that  only  3  of  82  applications 
will  be  approved  and  only  443  of  13,039 
units  will  be  funded.  Obviously,  there  is 
a  great  need  to  expand  this  prc^ram. 

The  legislation  I  am  submitting  today 
will  increase  the  authorizing  level  of  202 
housing  for  the  elderly  and  handicapped 
from  $800  to  $3.3  billion.  This  increase, 
if  implemented,  would  allow  construction 
of  housing  units  to  better  keep  pace  with 
need.  In  addition,  it  would  creat  much- 
needed  jobs  in  the  housing  construction 
industry,  thus  aiding  in  the  solution  of 
the  dual  problems  of  unemployment  and 
elderly  housing. 

Mr.  Speaker,  the  Congress  must  assign 
the  highest  priority  to  the  needs  of  our 
senior  citizens  who  desperately  require 
more  and  better  housing  at  reasonable 
rates.  Passage  of  this  legislation  will  help 
insure  that  senior  citizens  will  be  able 
to  secure  safe,  decent,  sanitary,  and  eco- 
nomic housing. 


OVERSIGHT  HEARING- 
NONIMMIGRANT  VISAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
is  recognized  for  5  minutes. 

Mr.  KIT  .BERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
will  receive  testimony  on  Wednesday, 
April  7,  from  ofiScials  of  the  Department 
of  State  and  on  Thursday,  April  8, 
from  officials  of  the  Immigration  and 
Naturalization  Service  as  part  of  the 
committee's  oversight  responsibility  on 
procedure  and  policy  relative  to  the  is- 
suance of  nonimmigrant  visas. 

The  hearings  will  be  held  in  room  2237, 
Raybum  House  Office  Building,  and  will 
commence  at  10  a  jn. 


THE  "VICIOUS  ATTACK"  ON  JIMMY 
CARTER  BY  THE  SECRETARY  OF 
AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  is 
recognized  for  5  minutes. 

Mr.  MATHIS.  Mr.  Speaker,  in  the  last 
few  days  an  announced  E>emocratic  Pres- 
idential candidate,  (jov.  Jimmy  Carter, 
has  come  under  a  vicious  attack  by  the 
Secretary  of  Agriculture  for  quote  "grow- 
ing fat  from  Federal  pesuiut  subsidies." 

No  one  knows  any  better  than  I,  the 
Secretary's  position  on  all  farm  pro- 
grams, but  to  inject  something  this  petty 
into  Presidential  politics  and  to  make 
false  accusations  is  to  me  completely  in 


error.  Yes.  Mr.  Carter  and  his  family  are 
in  the  peanut  business.  They  are  there 
just  like  many  others  who  have  parti- 
cipated in  an  industry  that  has  directly 
and  indirectly  affected  the  State  of  Geor- 
gia in  Uie  neighborhood  of  $500  million 
a  year. 

The  Secretary  said  that  it  was  time 
for  Mr.  Carter  to  get  income  from  the 
public  marketplace  and  not  on  the  pub- 
lic tap  as  a  drain  on  the  American  tax- 
payer. Mr.  Speaker,  according  to  De- 
partment figures  themselves,  Mr.  Carters 
farming  operations  have  received  only 
$2,728  total  in  Government  payments 
since  1970.  I  wish  the  Secretary  would 
explain  to  me  how  this  small  payment 
constitutes  "growing  fat  from  Federal 
peanut  subsidies." 

I  am  sure  that  the  Secretary  of  Agri- 
culture has  more  important  duties  than 
to  engage  in  politics  with  a  candidate 
who  has  not  even  been  nominated  by  his 
party.  When  Mr.  Carter  wins  the  Demo- 
cratic nomination,  then  I  can  under- 
stand the  entire  administration  taking 
every  possible  political  advantage  but  I 
feel  that  singling  out  a  candidate  at  this 
stage  is  somewhat  below  the  dignity  of 
what  is  expected  of  a  member  of  the 
President's  Cabinet.  The  Secretary  is  well 
aware  of  the  negotiations  between  all 
segments  of  the  peanut  industry  for  the 
past  3  years  to  lower  the  costs  of  the  pea- 
nut program,  and  he  is  also  aware  that 
the  fruition  of  these  long  and  hard  ne- 
gotiations is  close  at  hand.  So,  Mr. 
Speaker,  I  feel  that  the  attacks  on  Mr. 
Carter,  and  the  callous  statements  that 
were  made,  was  an  attempt  to  focus  im- 
f avorable  publicity  cm  a  farm  program  as 
well  as  Mr.  Carter.  As  chairman  of  the 
Agriculture  Subcommittee  that  has  ju- 
risdiction over  peanut  legislation,  I  can 
only  say  that  political  attacks  of  this  type 
do  a  disservice  to  the  msmy  pec^le  who 
have  labored  diligently  for  the  past  3 
years  to  reach  a  consensus  on  legislation 
which  would  make  some  meaningful 
changes  in  the  program. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  MATHIS.  I  jrield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentleman 
from  Georgia  (Mr.  Mathis)  for  yielding 
to  me. 

Mr.  Speaker,  the  gentleman  from 
Georgia  is  widely  known  as  the  foremost 
expert  on  peanuts  In  the  United  States 
and  thereby  he  is  the  foremost  expert  on 
peanuts  in  the  entire  UJS.  Congress  and 
consequently  I  applaud  the  gentleman. 
Peanuts  is  a  great  industry  in  Alabama 
as  well  as  in  the  gentleman's  own  State 
of  Georgia. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Georgia,  do  I  take  it  that  the 
gentleman  is  offering  his  support  now  to 
the  Presidential  candidacy  of  former 
Governor  Carter,  or  what  is  the  gentle- 
man's position? 

Mr.  MATHIS.  Mr.  Speaker,  the  gentle- 
man from  Alabama  (Mr.  Flowers)  is  a 
very  intelligent  and  astute  politician  and, 
as  such.  I  will  be  quick  to  say  that  I 
think  the  gentleman  can  make  his  own 
judgment,  but  the  gentleman  from  Ala- 
bama certainly  can  state  that  the  gen- 


tleman from  Georgia  has  taken  strong 
oppositlfxi  to  the  remarks  of  Secretary 
of  Agriculture  Butz. 

Mr.  FLOWERS.  Mr.  Speaker,  I  would 
reply  to  the  gentleman  from  Georgia  by 
saying  that  we  in  Alabama  had  hopes 
the  gentleman  from  Georgia  would  ex- 
tend his  support  to  our  Governor  who  is 
also  running  for  the  Presidency. 

Mr.  MATHIS.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  Alabama  that 
after  next  Tuesday  In  the  primaries  In 
New  Yo]±  and  Wisconsin  that  the  Gov- 
ernor from  Alabama  probably  will  not 
be  in  the  race. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MATHIS.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Calif onila. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  regret  to  say  that  I  was  absent  from  the 
floor  and  missed  the  historic  remarks  of 
the  gentleman  from  Georgia.  I  was  won- 
dering if  the  gentlanan  could  start  over 
again  so  that  I  could  have  the  benefit  of 
his  views? 

Mr.  MATHIS.  I  would  much  prefer 
that  the  goitlonan  read  my  remarks  in 
the  CoNCKSssiONAL  Rbcord  tomorrow. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  MATHIS.  Of  course  I  yield  to  the 
gentleman  from  MissourL 

Mr.  ICHORD.  Mr.  Speaker,  I  was  won- 
dering whether  the  gentleman  from 
Georgia  was  talking  of  boiled  peanuts 
or  dried  peanuts. 

■  Mr.  MATHIS.  Mr.  Speaker,  I  think  it 
is  entirely  possible  that  it  may  be  peanuts 
that  are  located  inside  the  head  of  a  cer- 
tain bureaucrat  downtown,  I  would  say 
to  the  gentlemtm  from  Missouri. 

Mr.  DAVIS.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  MATHIS.  I  am  delighted  to  yield 
to  my  colleague,  the  gentlonan  from 
South  Carolina. 

Mr.  DAVIS.  Mr.  Speaker,  I  would  ask 
the  gentlonan  from  Georgia  if  the  gen- 
tleman thinks  that  this  might  be  a  com- 
bined effort  on  the  part  of  the  Secretary 
of  State  taking  off  on  various  other  can- 
didates for  discussing  foreign  policy  and 
detente  and  the  Secretary  of  Agriculture 
Butz  taking  off  on  the  most  distinguished 
and  most  able  of  all  of  the  candidates, 
Mr.  Carter  of  Georgia?  I  would  further 
ask  him  whether  the  gentleman  is  talk- 
ing about  a  certain  pattern  that  we  now 
see  cominig  out  of  the  administration  or 
if  the  gentleman  is  just  saying  nuts  to 
Butz? 

Mr.  MATHIS.  Mr.  Speaker.  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  South  Carolina  (Mr. 
Davis)  that  I  probably  am  saying  both 
in  that  we  have  seen  a  pattern  set  on  be- 
half of  the  administration  in  first  at- 
tacking a  distinguished  Senator  and  now 
in  attacking  the  distinguished  gentleman 
from  Georgia,  Mr.  Carter.  But  I  think 
the  fact  of  the  matter  is  that  the  attack 
now  has  shifted  from  Senator  Jackson 
to  Mr.  Carter  and  that  this  indicates  that 
the  Ford  administration  knows  that  they 
are  in  real  trouble  with  the  former  Gov- 
ernor of  Georgia. 

Mr.  FLOWERS.  Mr.  ^;>eaker.  would 
the  gentleman  yield  further? 
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Mr.  MATHIS.  I  afi  happy  to  yield 
further  to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mir.  Speaker,  I  ask 
unanimous  consent  that  I  may  revise  and 
extend  my  remarks.     ] 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoN) .  Is  there  objection  to  the  request 
of  the  gentleman  from, Alabama? 

There  was  no  objection. 

Mr.  MATHIS.  Mr.  Speaker,  I  yield 
back  the  balance  of  mjj  time. 


THE  FEDERAL  RE$ERVE  REFORM 
ACT  OF  1976 


tempore.  Under  a 
House,  the  gentle- 


The  SPEAKER  pro 
previous  order  of  the 
man  from  Wisconsin  (jMr.  Retjss)  is  rec- 
ognized for  5  minutes. 

Mr.  REUSS.  Mr.  Sp*  ;aker,  I  am  joining 
today  with  Represent  at  ives  Fernand  J. 
St  Germain,  chairman  of  the  Subcom- 
mittee on  Rnancial  Institutions;  Wil- 
liam S.  MooRHEAD,  chairman  of  the  Dem- 
ocratic caucus  of  thi;  House  Banking, 
Currency  and  Housing  Committee:  and 
Stephen  L.  Neal,  ihairman  of  the 
Domestic  Monetary  lolicy  Subcommit- 
tee, In  introducing  H.  11.  12934,  the  Fed- 
eral Reserve  Reform  /  ct  of  1976. 

The  bill  helps  assi:re  that  monetary 
policy  plays  its  propef  role  in  achieving 
national  economic  goils.  It  would  bring 
a  greater  element  of  p  iblic  responsibility 
to  the  conduct  of  mone  ary  policy — which 
now,  too  often,  works  against  the  intent 
of  both  the  Congress  and  the  adminis- 
tration. 

The  conduct  of  our  monetary  policy 
needs  improvement. 

At  times  it  has  beer  unduly  inflation- 
ary. In  early  1972,  for  example,  the  Fed 
unnecessarily  opened  the  monetary 
floodgates.  Prom  an  Annual  rate  of  1.7 
percent  between  Augiist  and  December 
1971,  money  growth-JM,— ballooned  to 
13.8  percent  in  February  1972;  11.6  per- 
cent in  March;  7.5  peifcent  in  April;  and 
an  average  rate  of  8£  percent  for  the 
period  January  1972-July  1973.  The  re- 
sults were  the  reelection  of  Richard 
Nixon,  the  candidate] supported  by  the 
great  majority  of  bankers,  and  the  cat- 
astrophic inflation  which  followed. 

At  other  times,  monetary  policy  has 
been  unduly  recession-linduclng.  For  ex- 
ample, the  Fed  sharply  contracted  the 
money  growth  rate  to  dnly  0.9  percent  for 
the  August  1974-Janijiary  1975  period. 
This  sharp  overreacticti  to  past  excesses 
brought  record  interekt  rates,  and  ex- 
acerbated the  recessiori  of  1974-75. 

In  May-June  1975,  [as  interest  rates 
were  declining  amid  ^arly  signs  of  re- 
covery. Congress  passdd  a  much-needed 
tax  reduction  act  to  ielp  things  along. 
The  Fed  countered  this  action  by  deUb- 
erately  raising  the  Fedfral  funds  interest 
rate.  The  Shadow  Oped  Market  Commit- 
tee, an  eminent  groip  of  monetarist 
economists,  has  concliided  that — 

Federal  Reserve  authollties  .  .  .  were  .  .  . 
responsible  for  the  jubiequent  retardation 
In  the  second  half  of  19751 

We  need  a  better  balanced  monetary 
policy.  H.R.  12934  would  achieve  that  by 
providing  that  the  privilege  of  voting  on 
the  Federal  Open  M^irket  Committee, 
which  makes  moneta-y  policy,  is  re- 
stricted to  Presidential  y  appointed  pub- 


lic officials;  that  the  boards  of  directors 
of  the  12  Federal  Reserve  Boards  must  be 
more  democratically  constituted;  and 
that  the  monetary  authorities  must  fol- 
low national  economic  policy  guidelines. 
Here  is  what  H.R.  12934  would  ac- 
complish : 

First.  The  term  of  Chairman.  The  term 
of  the  Chairman  of  the  Federal  Reserve 
Board  would  be  changed  to  coincide  with 
that  of  the  President  of  the  United 
States,  with  a  6-month  lag.  Today,  the 
Chairman's  4-year  term  may  expire  at 
midpoint  during  the  President's  term. 
Since  the  responsibilities  of  the  Chair- 
man are  so  closely  enmeshed  with  those 
of  the  President'  other  economic  advis- 
ers, there  is  a  strong  case  for  providing 
that  a  new  President  be  given  the  op- 
portunity, within  6  months  after  his  in- 
augural, to  appoint  a  new  Chairman  of 
the  Fed. 

Second.  Making  the  Open  Market 
Committee  independent  of  the  commer- 
cial banks.  The  bill  provides  that  the 
presidents  of  the  12  regional  Reserve 
Banks  be  appointed  by  the  President  and 
confirmed  by  the  Senate.  Instead  of  the 
present  5-year  terms,  all  of  which  expire 
at  the  same  time,  they  would  serve  stag- 
gered 6-year  terms,  beginning  in  1981, 
when  the  present  terms  expire. 

Today,  these  bank  presidents  are  nomi- 
nated by  the  12  Banks'  boards  of  direc- 
tors. Two-thirds  of  these  boards  of  di- 
rectors are  selected  by  the  member  com- 
mercial banks.  Five  of  these  bank  presi- 
dents— in  rotation — serve  on  the  12- 
member  Federal  Open  Market  Commit- 
tee, along  with  the  seven  members  of  the 
Board  of  Governors.  Thus  these  essen- 
tially private  people  have  a  critical  voice 
in  the  determination  of  monetary  policy. 
The  12  Reserve  Bank  presidents  ought 
to  be  appointed  by  the  President  and  con- 
firmed by  the  Senate,  rather  than  being 
chosen  primarily  by  bankers.  The  Fed- 
eral Reserve  should  be  independent — not 
only  of  the  President,  but  of  the  commer- 
cial banks. 

The  bill  provides  that  upon  enactment, 
votes  on  the  Federal  Open  Market  Com- 
mittee will  be  limited  to  presidentially 
appointed  members.  This  means  that  un- 
til the  present  terms  of  bank  presidents 
expire,  and  Presidential  appointments 
are  made,  the  Reserve  bank  presidents 
will  not  have  a  vote  on  the  Federal  Open 
Market  Committee.  They  will,  however, 
continue  to  serve  on  the  committee  and 
to  have  a  full  voice  in  those  deliberations. 
Third.  The  boards  of  directors.  The 
bill  makes  changes  in  selection  of  the 
boards  of  directors  of  the  Reserve  banks. 
Today,  the  directors  are  too  narrowly 
representative  of  the  banking  and  busi- 
ness interests  of  the  commimity;  other 
segments  of  the  community  who  have 
just  as  vital  a  stake  in  monetary  policy 
are  largely  unrepresented. 

The  influence  of  the  Reserve  bank 
boards  on  monetary  policy  is  enormous. 
For  example,  the  Reserve  banks  set  dis- 
count rates  for  their  region.  These  dis- 
count rates  are  one  of  the  three  key  in- 
struments of  monetary  policy,  along  with 
reserve  requirements  and  open  market 
operations.  Their  input  into  the  Wash- 
ington deliberations  of  the  Board  of  Gov- 
ernors is  enormous.  Thus,  it  is  important 
that  all  interests  of  the  community,  and 


not  just  financial  interests,  are  repre- 
sented on  the  12  boards  of  directors. 

Today,  there  are  nine  directors  of  each 
Reserve  bank.  The  three  class  A  direc- 
tors are  bankers  chosen  by  the  national 
banks  and  State  member  banks  of  that 
region.  The  three  class  B  directors  are 
also  chosen  by  these  banks  from  among 
persons  actively  engaged  in  "commerce, 
agriculture,  or  some  other  industrial  pur- 
suit" in  their  district.  Only  the  three 
class  C  directors,  who  are  designated  by 
the  Board  of  Governors,  can  aspire  to  a 
wider  scope  of  interest. 

Under  this  legislation,  the  Board  of  Di- 
rectors would  be  expanded  to  12  mem- 
bers. The  three  class  A  and  three  class  B 
directors  would  be  chosen  as  they  are 
now.  But  the  six  class  C  directors,  who 
would  be  chosen  by  the  Board  of  Gover- 
nors, would  be  public  members,  chosen 
"without  discrimination  on  the  basis  of 
race,  sex,  or  national  origin,  and  with 
due  consideration  to  the  interests  of 
labor,  education,  and  consumers." 

This  would  offer  opportunities  for  ap- 
pointment of  women  and  minorities,  who 
have  been  badly  discriminated  against 
through  the  entire  history  of  the  Federal 
Reserve.  Since  the  Fed  was  established 
in  1913,  there  have  been  1,042  persons 
appointed  to  these  boards  of  directors — 
and  never  a  woman  anywhere.  There 
have  only  been  four  blacks. 

Such  discrimination  is  inexcusable. 
The  boards  of  directors  must  become 
more  representative  of  the  American 
public  they  serve. 

Fourth.  Employment  Act  goals.  The 
Federal  Reserve  will  be  required  by  the 
bill  to  pursue  the  objectives  of  the  Em- 
ployment Act  of  1946 — "maximiun  em- 
ployment, maximum  production,  and 
maximum  purchasing  power — defined  as 
maximum  price  stability."  From  the 
recent  history  of  record-high  unemploy- 
ment and  record-high  inflation,  the  Fed 
clearly  needs  these  objectives  constantly 
before  it. 

Fifth.  Congressional  oversight.  The  bill 
will  make  permanent  House  Concurrent 
Resolution  133,  adopted  in  March  1975, 
requiring  the  Chairman  of  the  Federal 
Reserve  to  testify  before  the  Banking 
Committees  of  Congress  every  3  months 
as  to  the  Fed's  objectives  and  projections 
for  monetary  policy  for  the  ensuing  year. 

These  projections,  of  course,  would  be 
imprecise.  Circumstances  the  Fed  can- 
not foresee  or  control  affect  the  out- 
come. There  would  be  no  intent  to  hold 
the  Fed  to  its  projections,  or  lock  it  into 
the  pursuit  of  announced  targets. 

Nevertheless,  the  Fed's  up-to-date  in- 
formation on  economic  conditions  and 
policies  would  be  extremely  useful  to  the 
Congress  and  to  the  public. 

Objection  has  been  raised  that  mak- 
ing such  objectives  public  would  help 
speculators.  But  this  argument  must  be 
rejected.  If  information  is  made  public 
for  one  and  all  to  see,  speculators  who 
now  thrive  on  inside  information  would 
lose  their  advantage. 

The  requirement  that  the  Fed  make 
an  accounting  to  Congress  every  3 
months  has  proved  entirely  beneficial. 
It  has  offered  an  imprecedented  and 
healthy  dialog  between  Congress  and  the 
Federal  Reserve.  Continuation  of  the 
practice,  which  expires  at  the  end  of  the 
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94th  Congress,  would  be  In  the  public 
interest. 

There  Is  a  long  tradition  of  independ- 
ence of  the  Federal  Reserve.  Under  this 
legislation,  the  Fed  would  continue  to 
have  all  the  independence  from  political 
pressures  that  is  needed.  But  it  would 
also  help  to  make  the  Fed  more  inde- 
pendent in  another  way — ^more  in- 
dependent of  the  narrow  interests  of 
bankers  who  now  exercise  too  much  con- 
trol over  ttie  Fed.  The  late,  great  chair- 
man of  the  House  Banking  Committee, 
Wright  Patman,  used  to  say:  "The  Fed 
is  a  wholly  owned  subsidiary  of  the  com- 
mercial banks."  It  is  time  that  the  Fed 
be  restructured  to  give  adequate  voice  to 
the  public  interest. 

The  text  of  H.R.  12934  follows: 

HJl.  12934 

A  bill  to  promote  the  independence  and  re- 
sponsibility of  the  Federal  Reserve  System 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled. 

f  1.  Short  title 
The  short  title  of  this  Act  shall  be  the 

"Federal  Reserve  Reform  Act." 

§  2.  Terms  of  chairman  and  vice  chairman  of 
Board  of  Governors 

(a)  The  second  paragraph  of  section  10  of 
the  Federal  Reserve  Act  (12  tr.S.C.  242)  is 
amended  by  striking  the  third  sentence 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "Of  the  persons  thus  appointed,  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  one  as  chair- 
man of  the  Board.  The  President  shall  desig- 
nate one  of  the  other  members  as  vice  chair- 
man of  the  Board.  The  term  of  each  shall 
expire  upon  the  expiration  of  his  term  as  a 
member  of  the  Board,  or  six  months  after 
the  term  of  the  President  appointing  him  Is 
scheduled  to  expire,  or  six  months  after  the 
person  appointing  him  ceases  to  be  the  Pres- 
ident, whichever  first  occurs.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  only  with  re- 
spect to  appointments  and  designations  made 
after  the  date  of  enactment  of  this  Act. 

§3.  ResponsibUity  of  Federal  Reserve  bank 
presidents  and  voting  rights  on  Fed- 
eral  Open  Market  Committee 

(a)  The  subparagraph  headed  "Fifth."  of 
the  fourth  paragraph  of  section  4  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  341)  is  amended 
to  read  as  follows : 

"Fifth.  To  appoint  by  its  board  of  directors 
vice  presidents  and  such  officers  and  employ- 
ees as  are  not  otherwise  provided  for  in  this 
Act,  to  define  their  duties,  require  bonds  for 
them  and  fix  the  penalty  thereof,  and  to  dis- 
miss at  pleasure  such  officers  or  employees. 
The  first  vice  president  of  the  bank  shall  be 
appointed  by  the  board  of  directors,  with  the 
approval  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  for  a  term  of  five 
years,  and  shall,  In  the  absence  or  disabUity 
of  the  president  or  during  a  vacancy  in  the 
office  of  the  president,  serve  as  chief  execu- 
tive officer  of  the  bank.  Whenever  a  vacancy 
shall  occur  in  the  office  of  the  first  vice  pres- 
ident, it  shaU  be  filled  In  the  manner  pro- 
vided for  original  appointments,  and  the  per- 
son so  appointed  shall  hold  office  until  th« 
expiration  of  the  term  of  his  predecessor.". 

(b)  Section  4  of  the  Federal  Reserve  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Ea(^  Federal  Reserve  bank  shall  have  a 
president  who  shall  be  the  chief  executive 
officer  of  the  bank  and  shall  be  ^pointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate; 
and  all  other  executive  officers  and  all  em- 
ployees of  the  bank  shall  be  directly  respon- 
sible to  .blm.  Under  the  appointments  Ini- 


tially made  pursuant  to  this  pfu-agraph,  the 
terms  of  office  of  the  presidents  of  the  F«d- 
eral  Reserve  banks  shaU  expire  as  foUows: 
New  York,  San  Francisco,  Minneapolis  and 
Boston  on  June  30,  1982;  Cleveland,  Dallas, 
Philadelphia  and  Kansas  City  on  June  30, 
1984;  Chicago,  Atlanta,  St.  Louis  and  Rich- 
mond on  June  30,  1986.  Upon  the  expiration 
of  the  foregoing  Initial  terms,  each  term  of 
office  of  a  Federal  Reserve  bank  president 
shall  expire  six  years  after  the  expiration  of 
the  previous  term  for  the  president  of  that 
bank,  and  any  person  appointed  to  fill  a  va- 
cancy prior  to  the  expiration  of  a  term  shall 
be  appointed  for  the  unexpired  portion  of 
such  term.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  be  effective 
with  re^>ect  to  appointments  made  on  and 
after  the  date  of  enactment  of  this  Act,  but 
ShaU  not  affect  the  term  of  office  under  any 
appointment  made  prior  to  such  date. 

(d)  Section  12A(a)  of  the  Federal  Reserve 
Act  is  amended  to  read  as  follows : 

"(a)  The  Federal  Open  Market  Committee 
(hereinafter  in  this  section  referred  to  as  the 
'Committee')  shall  meet  In  Washington,  Dis- 
trict of  Columbia,  at  least  four  times  each 
year  upon  the  call  of  the  chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  at  the  request  of  any  three  mem- 
bers of  the  Committee.  The  Committee  shall 
consist  of  the  members  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the 
president  of  the  Federal  Reserve  Bank  of 
New  York,  and  four  of  the  presidents  of  the 
other  Federal  Reserve  banks  who  shall  be 
designated  by  the  Bosu^  of  Governors  so  that 
the  president  of  the  Federal  Reserve  Bank  of 
Cleveland  and  the  president  of  the  Federal 
Reserve  Bank  of  Chicago  are  alternately 
members  for  twelve-month  periods  begin- 
ning on  March  1,  and  the  president  of  each 
of  the  remaining  Federal  Reserve  banks  is  a 
member  of  the  Committee  for  one  twelve- 
month period  (commencing  March  1)  out  of 
every  three.  The  first  vice  president  of  any 
Federal  Reserve  bank  may  serve  as  a  mem- 
ber of  the  Committee  at  any  time  when  the 
president  of  that  bank  Is  absent  from  a  meet- 
ing of  the  Committee  or  Is  otherwise  unable 
to  serve.  No  member  of  the  Committee  may 
vote  unless  his  membership  on  the  Commit- 
tee Is  by  virtue  of  an  office  to  which  he  has 
been  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate." 

!  4.  Boards  of  directors  of  Federal  Res^^e 
banks 

(a)  The  ninth  paragraph  of  section  4  of 
the  Federal  Reserve  Act  Is  amended  by  chang- 
ing "nine"  to  read  "twelve". 

(b)  The  first  sentence  of  the  twelfth  para- 
graph of  section  4  of  the  Federal  Reserve  Act 
Is  amended  by  changing  "three"  to  read 
"six". 

(c)  (1)  The  first  sentence  of  the  twentieth 
paragraph  of  section  4  of  the  Federal  Reserve 
Act  is  amended  by  inserting  inunedlately  be- 
fore the  period  at  the  end  thereof  the  foUow- 
ing:  "without  discrimination  on  the  basis  of 
race,  sex,  or  national  origin,  and  with  due 
consideration  to  the  interests  of  labor,  edu- 
cation, and  consumers". 

(2)  The  last  sentence  of  sueh  paragraph  is 
amended  by  changing  "third  class  C  director" 
to  read  "class  C  director  designated  by  the 
chairman". 

§  5.    Congressional   hearings    and    monetary 
policy 
(a)  Section  2  of  the  Federal  Reserve  Act  Is 
amended  to  read  as  foUows: 

"SECTION    2.     GEKERAL    FOUCT;     CONGRESSIONAL 
REVIKW 

"(a)  The  formulation  and  implementation 
of  monetary  policy  under  this  Act  shall  be 
governed  by  the  national  policy  to  promote 
maximum  employment,  production,  and  pur- 
chasing power    (price  stabUlty). 

"(b)  At  quarterly  hearings  conducted  al- 
ternately   by    the    Committee    on    Banking, 


Housing  and  Urban  Affairs  of  Uie  Senate  and 
the  Committee  on  Banking.  Ciirrency  and 
Housing  of  the  House  of  Representatives,  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  on  behalf  of  the 
Board,  the  Federal  Open  Maritet  Committee, 
and  the  Federal  Reserve  banks,  shaU  Inform 
the  Congress  of  any  changes  In  monetary 
policy  which  have  been  made  since  the  most 
recent  hearings  pursuant  to  this  subsection; 
of  the  ranges  within  which  the  levels  or  rates 
of  change  in  monetary  aggregates  and  inter- 
est rates  are  Intended  or  expected  to  vary 
over  the  succeeding  twelve-month  period: 
and  of  the  expected  effects  of  monetary  pol- 
icy in  such  twelve-month  period  on  statis- 
tical measures  ot  employment,  production, 
and  purchasing  power  (price  stabUlty).  The 
Chairman  shall  Include  any  other  Informa- 
tion bearing  upon  monetary  policy  that  he 
believes  wUl  be  of  value  to  the  Congress.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  not  affect  the  valid- 
ity or  effectiveness  of  any  action  taken  under 
section  2  of  the  Federal  Reserve  Act  prior  to 
such  amendment. 

§  6.  References  to  Federal  Reserve  Act  para- 
graphs 
References  In  this  Act  to  paragraphs  of  the 
Federal  Reserve  Act  refer  to  the  paragraphs 
as  designated  In  the  compilation  of  the  Fed- 
eral Reserve  Act  as  amended  through  1974, 
compiled  under  the  direction  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
In  Its  Legal  Division. 


SPECIAL  ORDER  ON  ESTABLISHING 
A  SELECT  COMMITTEE  TO  IN- 
VESTIGATE THE  KING  AND  KEN- 
NEDY ASSASSINATIONS 

(Mr.  OTTINGER  asked  and  was  given 
r>ermission  to  extoid  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  regret 
that  a  meeting  of  the  Energy  and  Power 
Subcommittee  last  Thursday  afternoon 
prevented  me  from  being  present  during 
Congressman  Tom  Downing 's  special 
order  on  establishing  a  select  committee 
to  investigate  the  assassinations  of  John 
and  Robert  Kennedy  and  Dr.  Martin 
Luther  King,  Jr.  I  want  to  commend  my 
friend  and  colleague  from  Virginia,  and 
also  Congressman  Henry  Gonzalez,  for 
arranging  this  time  so  that  the  House 
could  discuss  a  matter  of  extreme  im- 
portance— the  political  assassinations  of 
the  1960's. 

I  was  most  distressed  to  learn  that  the 
Rules  Committee  3  weeks  ago  decided 
not  to  consider  the  resolutions  which 
more  than  125  Members  of  Congress,  in- 
cluding myself,  have  cosponsored.  These 
resolutions  would  provide  for  the  only 
means  currently  available  for  discover- 
ing the  truth  about  these  infamous 
crimes — an  independent  congressional 
examination  of  the  facts. 

I  Joined  Mr.  Downing  and  Mr. 
Gonzalez  as  a  cosponsor  of  their  resolu- 
tions, not  because  I  had  any  precon- 
ceived notions  about  who  committed  the 
King  and  Kennedy's  assassinations,  or 
whether  a  conspiracy  was  involved  in 
any  or  eUl  of  them,  but  because  I  was  in- 
terested in  settling  the  doubts  and  con- 
flicting claims  about  these  distressing 
issues  once  and  for  all.  It  is  not  healthy 
for  the  American  people,  the  vast  major- 
ity of  ^dio  clearly  do  not  believe  the 
conclusions  of  the  Warren  Commission 
report,  to  be  denied  a  full  Investigation 
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of  Inconsistencies  thilt  have  since  come 
to  light.  Uttfortunateiy,  it  now  appears 
that  these  uncertainties  will  continue. 

I  hope  that  the  members  of  the  Rules 
Committee,  and  espfcially  the  distin- 
guished chairman  ctf  the  ccwnmittee, 
Congressman  Ray  MJujden,  will  be  im- 
pressed, after  the  m|iny  statements  on 
this  issue  offered  during  the  special  or- 
der, with  the  great  urgency  of  this  mat- 
ter and  will  move  soon  to  reconsider  their 
initial  decision.  , 

The  American  peo|)le  want  to  know 
the  truth;  they  desert^e  the  truth.  Con- 
gress, as  their  repres^tative,  must  take 
the  lead  In  ascertaining  it. 


RELI 


r.  Speaker,  I  rise 

46  and  commend 

itemational  Rela- 

Is  bill  to  provide 


GUATEMALAN  RELIEF  BILL 

(Mr.  OTTINGER  a^ked  and  was  given 
permission  to  extend  fcis  remarks  at  this 
point  in  the  Record  ind  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER. 
in  support  of  H.R.  1 
the  Committee  on 

tlons  for  Its  work  on 

$25  million  in  disaster  relief  for  Guate 
mala.  In  so  doing,  the  committee  and  the 
Congress  have  the  opportunity  to  dem- 
onstrate once  again  Jour  Nation's  hu- 
manitarian concern  tpv  people  in  need 
throughout  the  worldj 

I  especially  want  tp  thank  the  com- 
mittee for  devoting  it4  attention  to  alle- 
gations of  improper  diversion  of  relief 
supplies  away  from  the  poor  victims  of 
the  earthquakes  who  most  needed  our 
assistance.  In  a  lettsr  to  the  distin- 
guished chairman  o'  the  committee, 
Congressman  Morgan  and  to  Secretary 
of  State  Kissinger.  I  suggested  that  this 
problem  be  dealt  with^by  channeling  our 
aid  through  voluntam  relief  organiza- 
tions experienced  in  this  type  of  effort, 
rather  than  on  a  govemment-to-govem- 
ment  basis.  The  committee  saw  fit  to 
amend  H.R.  12046  to  provide  for  the 
involvement  of  such  agencies  and  I  want 
to  thank  and  commend  the  members  for 
that  action.  j 

This  morning,  I  reaeived  a  copy  of  a 
State  Department  cafcle  from  the  U.S. 
Embassy  in  Guatemala  in  response  to 
the  concerns  expressed  in  my  letter  to 
Secretary  Kissinger  abid  to  the  allega- 
tions contained  in  an  article  which  I 
inserted  in  the  Conoressional  Record 
on  March  2.  The  Stati  Department  says 
it  is  not  aware  of  anv  improper  diver- 
sions of  aid,  and  that  tiie  charges  carried 
by  the  Associated  Pre»s  story  have  been 
essentially  refuted.  I  would  point  out 
that  the  article  dealt  with  the  situation 
in  one  specific  area  nnd  that  people  I 
have  spoken  to  person  illy  have  observed 
firsthand  what  they 

Improprieties   taking   . __^^ 

through  ongoing  sen  tiny  by  oxir  Em 
bassy  in  Guatemala  and  the  inclusion  of 
section  6  in  this  legislation,  those  in 
cidents    will    be    helc 
minimum. 

For  the  benefit  6f  ciy  colleagues,  and 
in  the  interest  of  f  aim  ess.  I  am  inserting 
the  text  of  the  Emb^y  cable  at  this 
point: 

Department   op  SiAXE 


1.  Summary:  Ref  article  also  published  In 
the     Ouatemalan     dally     newspaper,      "La 


to    an    absolute 


Telegram 


Naclon"  on  February  12  but  was  subsequently 
recanted  In  same  newspaper  on  February  13 
and  February  15.  Latter  two  articles  described 
excellent  efforts  on  part  of  Mayor  Ellas  and 
Alvarado  family  In  emergency  rescue  work 
being  carried  out,  and  are  being  pouched 
ARA/CEN  March  16. 

Ref  article  contained  a  number  of  half 
truths  which  bear  little  resembence  to  true 
picture  as  witnessed  by  US  aid  officUl  work- 
ing during  this  same  period  directly  with 
Mayor  Abelardo  Ellas  and  members  of 
Alvarado  family.  Specific  ref  food  Items  were 
not,  repeat  not,  those  provided  through  U.S. 
disaster  relief  efforts — nor  were  ref  food  items 
misused  as  reported. 

Furthermore,  it  is  the  opinion  of  those 
members  of  the  U.S.  mission  who  visited 
there  (ref  B)  and  later,  that  San  Martin, 
Itself  cut  off  for  ten  days  after  the  earth- 
quake except  by  helicopter,  was  and  Is  now 
a  shining  example  for  rest  of  affected  i>opu- 
lation,  and  Guatemala  as  a  whole,  of  co- 
ordination and  wUlingness  to  do  all  it  can 
to  pull  Itself  by  its  boot  straps. 

Summary.  San  Martin:  Peculation  5,000 
(75  percent  Indian);  dead  490;  injiired  3,500 
(approx.) . 

Greater  area — (12  Aldeas) :  Population 
33.000  (90  percent  Indian);  dead  287;  in- 
jured 19,000  (approx.).  End  summary. 

Following  Is  a  brief  report  by  US  aid  edu- 
cation advisor  (and  former  PCV)  who  was 
helicoptered  into  San  Martin  at  CARE's  re- 
quest on  seven  Febriiary  where  he  remained 
through  late  Pebmary  sixteenth  to  coordi- 
nate emergency  relief  efforts  of  PVO's  with 
community  leaders. 

Upon  arrival  February  seven,  found  four 
members  Alvarado  family  constructing  tem- 
porary shelters  supplied  by  Catholic  Relief 
Services  (CRS)  to  facilitate  efforts  of  team 
of  doctors  from  Roosevelt  Hospital,  Gtiate- 
mala  City,  and  Mexican  Red  Cross  medical 
unit.  Coordination  activities  of  Alvarados 
aUowed  all  medical  personnel  to  spend  100 
percent  of  their  time  on  treatment  of  frac- 
tures, lacerations,  vaccinations  and  organiza- 
tion of  urgent  medical  treatment  problems, 
including  supplies  helicoptered  in.  Alvarados 
organized  town  people,  Boy  Scouts,  Carltas, 
San  Carlos  University  sudents,  etc.  so  that  by 
February  eighth  noon,  medical  unit  included 
temporary  reception  facility,  medicine  clas- 
sification tent,  three  large  shelters  for  in- 
jured needing  prolonged  treatment,  observa- 
tion, med  evac,  etc.,  pliis  sleeping  quarters 
for  45  medical  and  backup  personnel.  Also 
installed  were  electric  light  and  public  ad- 
dress systems. 

All  of  these  people  had  to  be  fed,  several 
Guatemala  City  wholesalers  had  sent  canned 
food  and  some  250  fresh  eggs.  US  aid  advisor 
witnessed  preparation  of  several  40-egg  tor- 
tillas by  Carltas  nuns  which  they  served  to 
all  patients  and  most  personnel  present, 
foodstuffs  were  at  a  premium.  Convalescing 
patients  received  three  meals  per  day  though 
for  the  duration  of  the  emergency;  all  other 
p>ersonnel  ate  only  twice  a  day  and  only 
as  they  had  time. 

Evening  of  February  seventh  Mayor  Ellas 
stated  to  USAID  advisor  that  he  was  per- 
sonally satisfied  to  leave  the  organization  of 
the  medical  unit  to  doctors  and  Alvarados. 
Ellas  then  proceeded  to  obtain  voluntary 
services  of  men  and  two  trucks  to  go  for 
Care  PL-480  commodities  being  trucked  to 
within  eight  miles  of  San  Martin  as  road  was 
impassable  because  of  large  landslides.  Under 
auspices  of  Care  caravan  of  private  vehicles 
(including  U.S.  citizens)  transported  over 
six  tons  of  food  and  240  gallons  of  cooking 
oU  to  the  landslide.  Mayor  Ellas  had  ap- 
proximately 280  farmers  and  Indians  make 
an  average  of  three  trips  over  three  kms.  of 
landslides  mostly  up  hill.  By  noon  on  Febru- 
ary eighth  commodities  were  being  distrib- 
uted in  town  square  under  his  supervision, 
by  members  of  the  town  council,  auxiliary 


mayors  and  seven  public  school  teachers.  By 
sundown  more  than  7,000  adults  had  been 
given  a  choice  of  one  of  three  commodities 
(seven  lb.  ration)  available  plus  eight  ounces 
cooking  oil. 

As  Care  and  private  citizens  brought  more 
food  to  the  landslide,  farmers  and  TnrtiitTig 
continued  the  Herculean  task  of  carrying  it 
to  the  town  center  and  surroimdlng  vUlages 
for  distribution  on  an  every  other  day  basis. 
Close  to  17  tons  (including  four  from  na- 
tional emergency  committee  and  CRS)  ar- 
rived on  the  backs  of  these  people. 

Distribution  of  relief  commodities  to  13 
aldeas  (36,000  people)  was  effected  by  care- 
ful planning  with  the  Mavor,  local  emergency 
committee,  medical  personnel,  local  Coop 
Reps  and  World  Neighbors  Personnel  (Ref  B) 
plus  Guatemalan  Air  Force  and  U.S.  Army. 
Each  evening,  starting  at  18:00  .  .  .  ending 
24:00  planning  meetings  (around  several 
bonfires)  organized  the  following  day's 
activities  Including  use  of  much  appreciated 
U.S.  Army  Hueys  for  food  drojps  and  medical 
evacuations  to  difficult  and  inaccessible  areas. 
Mayor  and  Alvarado  brothers  cooperated  to- 
gether in  these  long  sessions.  100  percent 
commitment  was  observed  throughout  re- 
porting officer's  presence  in  San  Martin. 

Furthermore.  GOO  Army  arrival  waa  co- 
ordinated part  of  overall  assistance  to  Iso- 
lated areas.  Army  brought  In  CRS  PL-iSO 
commodities  for  hospital  unit  over  back  road 
from  next  county  seat  February  eighth. 
Group  which  Included  Quiche  speaking  Cap- 
tain was  extremely  helpful  In  transporting 
injured,  providing  backst<c  to  Care  potable 
water  technician,  transporting  food  to 
Aldeas,  moving  water  tanks  broiight  In  by 
Chinooks  and  med  evocations.  No  police 
action  or  control  by  military  authorities  was 
required  In  San  Martin. 

2.  Conclusion:  It  should  be  noted  that 
per  "La  Naclon"  recants  of  February  13  and 
February.  Cotera  committed  grave  injustices 
to  Mayor  Ellas  and  Alvarado  family  by  his  In- 
accurate statements.  There  Is  no  evidence 
that  U.S.  Disaster  Relief  Committees  were 
misused  or  diverted  from  their  Intended  use. 
In  fact,  if  other  commimities  could  count 
on  having  a  Mayor  Elio,i  and  a  group  such 
as  the  Alvarado  famUy  available  during 
emergency  relief  efforts,  whole  process  would 
be  much  smoother  with  less  suffering  experi- 
enced. San  Martin  is  an  excellent  example 
of  what  self-help  efforts  can  achieve.  Disaster 
Relief  Commodities  of  Care,  CRS/Cartlas 
were  exceptionally  well  handled  In  San 
Martin. 

3.  Comment:  We  are  distressed  that  Con- 
gressman Ottinger  should  use  such  sensa- 
tionalist press  coverage  which  press  investi- 
gated and  disavowed  here  on  following  day, 
as  background  for  legislative  actions.  The 
reconstruction  tasks  facing  Guatemala  are 
sufficiently  large  as  to  strain  the  capabUlties 
of  all  concerned.  Restricting  the  use  of  U.S. 
resources  solely  through  U.S.  volags  will  ex- 
ceed their  capacities  for  planning  and  man- 
agement and  delay  receipt  of  assistance  by 
those  most  In  need. 
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HON.  WRIGHT  PATMAN  OF  TEXAS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  OTTINGER.  Mr.  Speaker,  the  re- 
cent death  of  the  dean  of  the  House, 
Congressman  Wright  Patman  of  Texas, 
is  a  loss  deeply  felt  both  here  in  the 
House  and  throughout  the  Nation,  espe- 
cially among  the  average  wage  earners, 
the  poor,  and  the  underprivileged  whom 
he  championed  throughout  his  long  and 
illustrious  career. 

While  it  is  well  known  that  I  was  an 


opponent  of  Wright  Patman  on  more 
than  one  occasion,  I  always  had  a  great 
admiration  for  his  steadfast  fight  for  the 
welfare  of  the  cconmon  man.  And  I 
deeply  respected  his  formidable  efforts  to 
make  the  banking  interests  of  this  Na- 
tion, as  well  as  the  Federal  Reserve 
Bank,  respond  to  the  wider  pubhc 
interest. 

Wright  Patman's  dedication  to  the 
betterment  of  the  small  farmer,  the 
small  businessman,  the  veteran,  the  wage 
earner,  the  average  income  family,  the 
poor  and  the  imderprivileged  is  amply 
proven  by  such  legislative  milestones  as 
the  Social  Security  Act,  the  Robinson- 
Patman  Act,  the  Pull  Emplosmaent  Act, 
the  Truth  in  Lending  Act,  the  Fair 
Credit  Reporting  Act  and  many  others 
that  bear  his  legislative  imprint. 

Wright  Patman's  47  years  as  the 
Representative  of  the  First  District  of 
Texas  were  in  great  part  devoted  to  do- 
ing battle  with  those  he  deemed  respon- 
sible for  denjdng  the  average  American 
the  opportunity  to  enjoy  a  better  life. 
Aside  from  his  eloquent  outrage  at  imdue 
privilege  and  the  abuse  of  power,  the 
quality  for  which  I  admired  him  most 
was  his  vmwavering  upholding  of  the 
principles  for  which  he  stood  and  the 
fact  that  he  was  both  generous  in  victory 
and  gracious  in  defeat. 

I  wish  to  extend  my  heartfelt  sym- 
pathy to  the  Patman  family  In  their  time 
of  sorrow  and  to  commend  the  record  of 
service  of  Wright  Patman  as  an  inspira- 
tion to  us  all. 


TRADING  IN  DOOM 

(Mr.  OTTINGER  a"5ked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  last 
Friday,  March  26,  Senator  Ribicoff  had 
an  extraordinarily  thoughtful  article  on 
the  "op-ed"  page  of  the  New  York  Times 
entitled,  "Trading  in  Doom."  In  it  he  de- 
tails some  of  the  most  troubling  aspects 
of  the  current  trend  of  export — by  the 
United  States  and  several  other  na- 
tions— of  nuclear  technology  and  equip- 
ment around  the  world,  including  to 
countries  which  are  not  signatories  to 
the  Nonprollferation  Treaty  and  which 
may  not  have  agreed  to  submit  all  their 
nuclear  facilities  to  inspection  and  safe- 
guarding by  the  International  Atomic 
Energy  Agency. 

What  Senator  Ribicoff  is  talking 
about  has  concerned  me  greatly  of  late: 
By  continuing  exports  of  nuclear  equip- 
ment and  technology,  we  are  systemati- 
cally laying  the  groimdwork  for  increas- 
ing the  "nuclear  club"  of  nations  with 
nuclear  weapons  or  the  capability  of 
making  them. 

The   Ribicoff   article   sets    forth   ex- 
tremely well  what  the  underlying  issues 
are,  and  I  recommend  that  my  colleagues 
give  it  their  full  consideration: 
Trading  in  Doom 
(By  Abraham  A.  Ribicoff) 

Washington. — Thirty  years  ago,  when 
Hiroshima  and  Nagasaki  were  freshly  im- 
printed on  the  mind  of  a  wax-weary  world, 
Bernard  Baruch  presented  the  United  Na- 
tions with  our  nation's  pleui  for  peacefuUy 


harnessing  the  atom.  "We  are  here  to  make 
a  choice  between  the  quick  and  the  dead,"  he 
admonished.  "That  Is  ovir  business." 

That  la  still  our  business  today.  The  po- 
tential tor  a  holocaust-producing  showdown 
between  the  superpowers  Is  the  most  Imme- 
diate nuclear  danger,  but  the  greater  danger 
may  Ue  In  the  spread  of  nuclear  weapons  to 
many  nations,  even  to  terrorists,  through  the 
export  of  civilian  nuclear  technology. 

In  1946,  the  Soviet  Union's  refusal  to  re- 
strict Its  own  development  of  atomic  wm^kuis 
prevented  the  United  Nations  from  placing 
all  dangerous  nuclear  activities  and  stock- 
piles under  International  ownership  and  con- 
trol. Today,  the  refusal  of  France  and  West 
Germany  to  restrict  their  civilian  nuclear 
exi>orts  poses  the  greatest  obstacle  to  curb- 
ing dangerous  nuclear  trade. 

The  French  and  Germans,  seeking  to  pvill 
multlblllion-doUar  reactor  sales  away  from 
the  United  States,  offer  an  option  that  we  do 
not — the  facilities  needed  by  a  nation  to  pro- 
duce and  process  Its  own  reactor  fuel.  The 
problem  Is  that  these  facilities — ^uranium- 
enrichment  and  plutonlum-reprocesslng 
plants — produce  material  suitable  for  mak- 
ing atomic  bombs  as  well  as  reactor  fuel. 
Therefore,  they  constitute  the  essential  com- 
ponent of  any  nuclear-weapons-development 
program.  Furthermore,  these  facilities  are 
much  harder  to  safeguard  against  theft  than 
reactors,  and  they  cannot  be  operated  eco- 
nomically except  in  industrial  nations  with 
very  large  reactor  programs. 

For  all  of  these  reasons,  the  United  States 
exports  reactors  and  fuel  that  is  unsuitable 
for  weapons-making — but  not  fuel  facilities 
capable  of  producing  weapons-grade  mater- 
ial. 

The  French  and  Germans  have  rejected 
our  proposals  for  banning  the  export  of  nu- 
clear-fuel faculties. 

They  also  have  blocked  diplomatic  efforts 
to  bar  nuclear  sales  to  nations  that  refuse 
to  ratify  the  treaty  for  the  nonprollferation 
of  nuclear  weapons  or  that  refuse  to  agree 
to  place  all  their  nuclear  activities  under 
the  safeguards  of  the  International  Atomic 
Energy  Agency. 

The  French  and  Germans  suspect  that  our 
warnings  about  weapon's  proliferation  are  a 
smokescreen  for  protecting  our  pre-eminent 
nuclear  Industry.  The  Germans  approved  the 
export  of  enrichment  and  reprocessing  plants 
to  Brazil  as  part  of  a  major  reactor  deal  over 
strong  United  States  objections.  But  this  ac- 
tion came  shortly  after  the  West  German 
Government  learned  that  an  American  com- 
pany was  trying  to  sell  Brazil  an  enrichment 
plant — and  this  at  the  very  time  our  diplo- 
mats in  Bonn  were  saying  that  policy  pro- 
hibits such  sales. 

Similarly,  the  French  are  not  prepared  to 
forfeit  their  technological  lead  In  pluto- 
nlum  reprocessing  because  the  United  States 
objects  to  the  export  of  these  plants.  France 
is  going  ahead  with  the  shipment  of  such  a 
plant  to  Pakistan  despite  our  objections. 

These  exports  are  particularly  dangerotis 
because  Brazil  and  Pakistan,  which  refuse  to 
ratify  the  nonprollferation  treaty,  are  free 
to  have  unsafeguarded  nuclear  activities 
and  set  off  nuclear  explostcms. 

Unfortunately,  the  United  States,  as  ex- 
porter of  70  percent  of  the  tree-world  civilian 
nuclear  technology  is  also  the  biggest  sup- 
plier of  nations  that  are  not  treaty  signa- 
tories. Thirteen  of  the  29  countries  to  which 
we  make  nuclear  sales  refused  to  ratify  the 
treaty — not  a  good  example  for  the  French 
and  Germans  to  follow.  Moreover,  our  cur- 
rent and  planned  nuclear  exports  extend  to 
most  countries  suspected  of  having  atomic- 
weapon  Intentions,  among  them  India,  South 
Korea,  Taiwan,  South  Africa,  Brazil.  Argen- 
tina, Iran,  Israel  and  Egypt. 

Our  explanation  for  exporting  to  non- 
treaty  nations  and  to  otherwise  suspect  nu- 
clear customers  is  the  same  as  that  of  France 


and  Germany:  "If  we  dont.  they  will."  The 
difference  la  that  we  wlU  not  export  fuel 
facUltiee — only  reactors. 

The  United  States  must  persuade  Prance 
and  West  Germany  not  to  engage  in  a  dan- 
gerous nuclear  trade.  We  should  set  a  non- 
proliferation  example  they  can  foUow.  and 
we  should  remind  them  that  they  still  de- 
pend heavUy  on  us  for  the  technology,  com- 
ponents, and  particularly  the  fuel  used  In 
their  own  ambitious  nuclear  programs. 

Our  greatest,  and  perhaps  last,  c^portunlty 
for  persuasion  is  immediately  at  band.  For 
at  least  the  next  four  years,  the  United  States 
and  the  Soviet  Union  wUl  be  the  sole  sovtrces 
of  enrlched-uranlum  fuel  for  Ftanoe  and 
West  Germany.  Furthermore,  the  Bunlans 
seem  to  be  as  concerned  as  we  are  about  the 
spread  of  nuclear  weapons — the  one  issue 
on  which  the  two  superpowers  have  a  strong 
identity  of  interest.  It  provides  an  excel- 
lent opportunity,  therefore,  to  breathe  new 
life  into  detente. 

However,  Secretary  of  State  Henry  S.  Kis- 
singer refuses  to  approach  the  Russians  on 
jointly  applying  pressure  on  France  and 
West  Germany  through  the  denial  of  nuclear 
fuel.  I  agree  with  Mr.  Kissinger  that  this 
would  be  drastic  action — even  blackmaU — 
but  I  also  believe  that  drastic  action  will 
not  be  necessary  once  It  is  clear  that  the 
United  States  is  prepared  to  act  to  stop  the 
spread  of  nuclear  weaptons. 

Therefore,  I  propose  the  following  steps 
for  the  United  States. 

1.  We  should  immediately  explore  with  the 
Russians  whether  a  common  position  can 
be  reached  In  support  of  a  ban  on  the  export 
of  nuclear  fuel  faculties  to  nonnuclear-weap- 
ons  countries,  and  on  all  nuclear  exports  to 
non-treaty  nations. 

2.  If  a  common  position  can  be  reached. 
It  shoiild  be  announced  at  the  next  meet- 
ing of  the  nuclear  supplier  nations.  In  June, 
and  Prance  and  West  Germany  should  be 
asked  to  announce  their  positions. 

3.  At  the  same  meeting,  we  should  demon- 
strate our  good  faith  by  offering  to  enter  Into 
a  cooperative  arrangement  with  the  other 
suppliers,  including  France  and  West  Ger- 
many, that  will  guarantee  each  supplier  a 
minimum  niunber  of  reactor  sales  a  year.  A 
"market  share"  arrangement  among  the  sup- 
pliers may  be  our  best  hope  for  eliminating 
cut-throat  competition  in  the  sale  of  reactors 
and  for  promoting  fuel  arrangements  that 
will  discourage  production  and  stockpiling 
of  weapons-grade  materials  outside  the  sup- 
plier nations. 

4.  If  agreement  on  strict  export  controls 
and  market-share  arrangements  cannot  be 
reached,  the  United  States  should  annormce 
that  future  supply  of  enrlched-uranlum  fuel 
and  of  all  other  nuclear  assistance  will  be 
made  only  to  nations  that  join  In  meeting 
these  nonprollferation  objec^ves. 

If  all  else  fails,  the  United  States  should 
stop  supplying  reactor  fuel  to  the  Germans 
and  French.  This  would  make  them  wholly 
dependent  on  the  Soviet  Union.  I  do  not 
lielleve  that  France  and  Germany  are  pre- 
pared to  rely  solely  on  the  Russians. 


NUCLEAR  EXPORT  TO  INDIA 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter .  ) 

Mr.  OTTINGER.  Mr.  Speaker,  I  re- 
ceived hi  my  office  last  Friday,  March  26, 
a  copy  of  an  order  from  the  Nuclear 
Regulatory  Commission  related  to  the 
State  DQMirtment's  affidavits  and  oral 
presentations  regarding  the  proposal  to 
license  the  shipment  of  40,000  pounds  of 
enriched  uranium  to  India. 

The  State  Department's  initial  argu- 


8910 

ment  was  that  there 


CONGRESSIONAL  RECX)RD  —  HOUSE 


March  SI,  1976 


Is  need  to  consider 

the  two  licenses  separately,  so  that  the 
first  shipment  can  be  sent  without  de- 
lay "which  could  cause  serious  damage 
to  the  Tarapur  project  as  a  whole."  Tar- 
apur,  is  the  location  m.  India  of  two  Gen- 
eral Electric  reactord  for  which  the  fuel 
export  license  is  beinl  sought.  According 
to  the  order  of  the  IfRC,  the  State  De- 
partment has  somewhat  modified  that 
argument. 

The  NRC  order  is  Interesting  in  that, 
while  it  appears  to  4lap  the  State  De- 
partment's wrist  for  I  claiming  the  need 
for  expeditious  resolution  of  the  license 
issue,  it  does  not  indicate  yet  any  real 
feeling  that  NRC  i^iight  itself  decide 
against  issuing  any  export  license.  This 
is  not,  I  must  say,  explicit,  but  the  tenor 
of  the  order  suggests]  that  NRC  is.  ulti- 
mately, interested  in  jassuring  supply  of 
fuel  to  India.  I 

My  continuing  coriiem  in  this  ques- 
tion is  to  see  to  it  tiat  NRC  conducts 
a  full  adjudicatory  proceeding,  with  lib- 
eral admission  of  iz  itervenors.  In  my 
view  the  only  responsl  ble  course  for  con- 
sideration of  this  or  any  other  export 
license  is  such  a  hearing,  the  develop- 
ment of  a  complete  record  on  which  to 
base  a  decision  which,  it  is  hoped,  would 
not  have  been  reached  prior  to  com- 
mencement of  hearings. 

In  the  instant  case,  of  export  to  India 
of  enough  enriched  Uranium  to  create 
10  Hiroshima -sized  bcpbs— with  the  re- 
ceiving country  not  a  signer  of  the  Non- 
prohferation  Treaty,  not  willing  to  sub- 
mit all  her  nuclear  fucilities  to  the  in- 
spection and  safeguards  of  the  IAEA  and 
which  did  explode  a  nuclear  bomb,  a  full 
adjudicatory  proceeding  is  the  least  we 
should  be  able  to  expect  from  the  NRC. 
The  order  from  the  Muclear  Regtdatory 
Commission,  dated  Mirch  25,  follows: 
[Before  the  United  Sta  «s  Nuclear  Regula- 
tory Commission,  Wash  Ington.  D.C.  20555 ) 

COMMISSI!  >NERS 

Marcus  A.  Rowden,  Actlr  g  Chairman 
Edward  A.  Mason 
Victor  GlUnsky 
Richard  T.  Kennedy 

Ou>n 
(In  the  Matter  of  Kdlow 


nternatlonal  Co.,  as 
Agent   for   the   Government   of   India,   to 


Export  Special  Nuclear 
(Docket   No6.   XSNM-80i 


845  (70-2121)1 


United  States  Nu- 


On  March  2,  1976,  the       .,_ 

clear  Regulatory  Commlislon  received  peti- 
tions for  leave  to  Uiterve  ne  and  for  a  public 
hearing  In  two  separate  license  application 
proceedings  for  the  expoi  t  of  special  nuclear 
material  to  India.  In  llc«  nse  No.  XSNM-805, 
the  Edlow  International 
an  application  on  July 
3055.20  kUograms  of  loiv  enriched  special 
nuclear  material;  application  No.  XSNM-«45, 
for  18371.4  kilograms  of  low  enriched  special 
nuclear  material  was  fled  on  October  21, 
1976.  The  petitions  to  intervene  were  filed 
by  the  Natural  Resourcds  Defense  Council. 
Inc.  and  the  Sierra  Club 

and  as  representative  of  

and  by  the  Union  of 'concerned  Sclentlsts.'a 
corporation. 

On  March  5,  1976.  the  Nuclear  Regulatory 
OommtatoB  requested  tliat  the  petitioners. 


Material ) 
(70-2071)    XSNM- 


a{>pllcant,  NRC  staff  and  the  Department  of 
State  submit  written  statements  concern- 
ing the  preliminary  Issues  arising  from  these 
petitions,  which  are  the  first  petitions  re- 
questing Intervention  and  hearing  In  a  nu- 
clear export  license  proceeding  ever  received 
by  the  NRC,  or  its  predecessor  agency,  the 
Atomic  Energy  Commission.  At  the  same  time 
that  the  Commission  requested  written  sub- 
missions, it  also  scheduled  an  oral  hearing  on 
preliminary  issues  to  be  convened  on  March 
17,  1976. 

On  March  12,  five  days  prior  to  the  oral 
hearing,  the  Department  of  State  petitioned 
the  Commission  to  treat  separately  and  ex- 
peditiously license  XSNM-805,  basing  its  peti- 
tion in  part  on  the  grounds  that  the  mate- 
rial covered  by  that  license  was  urgently 
needed  in  India.  In  an  accompanying  affi- 
davit, Dixon  B.  Hoyle  of  the  Department  of 
State,  stated — on  the  basis  of  information 
then  available  to  the  Department — that  "un- 
less slightly  enriched  uranium  is  received  at 
the  I  Indian  I  fabrication  plant  by  March  31, 
1976,  operations  at  this  plant  will  be  dis- 
rupted" and  that  'even  a  marginal  delay  be- 
yond the  March  31  date  will  entail  consid- 
erable hardship  and  irreparable  Interrup- 
tion in  the  refueling  cycle  which  could  caiise 
serious  damage  to  the  Tar^ur  project  as  a 
whole."  On  March  16,  1976.  Mr.  Hoyle  filed  a 
second  affidavit  informing  the  Commission 
that,  based  on  further  Inquiries  by  the  De- 
partment of  State,  the  Impact  of  further 
delay  in  the  Issuance  of  license  XSNM-805 
may  have  been  overstated. 

During  the  oral  hearing.  Mr.  Irwin  Oold- 
bloom  of  the  Department  of  Justice,  appear- 
ing on  behalf  of  the  Department  of  State, 
reiterated  the  Executive  Branch's  view  that 
time  was  of  the  essence  with  respect  to 
XSNM-805.  and  that  efforts  were  being  made 
to  ascertain  precisely  what  the  facts  were. 
(Transcript,  p.  40).  Earlier  In  the  hearing, 
the  participants  were  advised  that : 

"(l)n  view  of  the  assertion  that  failure 
to  proceed  with  dispatch  on  that  application 
( XSNM-805 1  could  have  serious  and  Irrepara- 
ble consequences  for  India,  for  bilateral  U.S./ 
Indian  relations,  and  for  U.S.  nuclear  for- 
eign policy,  the  Commission  Intends  to  re- 
solve the  question  of  severance  on  an  expe- 
dited basis."  (Statement  of  Acting  Chairman 
Rowden.  Transcript,  p.  7) . 

The  results  of  the  further  Inquiries  Into 
this  matter  by  the  Department  of  State  were 
set  forth  in  an  affidavit  filed  by  Mr.  Hoyle  on 
March  18.  1976.  Responses  to  that  affidavit 
were  filed  on  March  22  by  the  Petitioners  and 
the  NRC  staff. 

The  information  provided  by  Mr.  Hoyle  on 
March  18  and  the  Commission's  own  analysis 
suggest  that  the  following  factors  are  rele- 
vant to  assessing  the  urgency  of  the  need  for 
the  3055  kg  material  covered  by  XSNM-805: 

India  currently  has  on  hand  at  the  fabri- 
cation facility  41,000  kgs  of  uranium,  Includ- 
ing 5,000  kgs  of  scrap  and  30  finished  fuel 
elements. 

The  41, (HX)  kg  of  uranium  on  hand  at  the 
fabrication  facility  wUl  allow  the  preparation 
of  approximately  260  fuel  elements. 

Each  reloading  of  one  of  the  Tarapur  re- 
actors nominally  requires  70  fuel  elements. 
According  to  Mr.  Hoyle's  March  18  affidavit, 
the  actual  number  of  fuel  elements  requir- 
ing replacement  at  a  single  previous  reload- 
ing has  been  as  high  as  118. 

Reloading  of  each  reactor  is  nominally  ex- 
pected to  occur  at  intervals  of  about  10-12 
months. 

On  the  basis  of  the  parameters  the  State 
Department  has  supplied  and  existing  In- 
dian uranium  supplies,  the  following  sched- 
ule of  reactor  fuel  avallabUlty  may  be 
derived : 


Fuel  elements  remaining  after  refueling 


Assumed 

Assumed 

nominal 

maximum 

use  per 

use  per 

refueling 

refueUng 

(70) 

(118) 

Refueling  date: 

Current   supply 260 260 

July/ August   1976 190 142 

January   1977 lao 24 

June/July  1977 50 (deficit)  (94) 


Thus,  it  Is  reasonable  to  take  July  1.  1977 
as  the  earliest  date  on  which  the  uranium 
now  on  hand  in  India  might  not  be  sufficient 
to  refuel  the  Tarapur  reactors.  In  that  event, 
allowing  six  months  for  fabrication  of  ele- 
ments from  uranium  hexafluoride  '  additional 
uranium  supplies  will  be  required  at  the  con- 
version/fabrication facility  by  January  I, 
1977.  Counting  back  three  months  for  sea 
shipment,  the  uranium  would  not  have  to 
leave  the  United  States  earlier  than  Octo- 
ber 1.  1976.  (Air  shipment  would  move  this 
date  to  Mid-December  1976).  Since  the  Oc- 
tober 1  date  is  derived  from  the  highest 
reported  fuel  usage  and  the  design  basis 
refueling  Interval— which  would  be  extended 
by  lowered  capacity  figures  or  unplanned 
down-times — that  date  is  conservative,  and 
adequately  allows  for  foreseeable  contingen- 
cies so  far  as  the  fuel  supply  for  the  Tarapur 
reactor  is  concerned.  It  might  be  added  that 
the  amount  of  fuel  represented  by  this  li- 
cense, less  than  ten  percent  of  the  material 
on  hand  and  enough  only  for  about  20  ele- 
ments, also  casts  doubts  on  the  claim  that  it 
Involves  special  urgency .= 

We  agree  with  the  Petitioners  that  the 
claimed  urgency  of  action  has  not  been  es- 
tablished, but  reach  that  conclusion  for  the 
reasons  stated  in  the  analysis  above. 

Two  other  factors  cited  In  Mr.  Hoyle's 
March  18  affidavit  merit  comment:  the  pos- 
tulated power  cut-back  at  the  Tarapur  reac- 
tor In  anticipation  of  a  fuel  shortage,  and  the 
necessity  to  commence  scrap  recovery  opera- 
tions after  uranium  hexafiuoride  supplies  at 
the  Indian  fabrication  facility  are  exhausted 
at  the  end  of  this  month. 

With  regard  to  a  power  cut-back,  it  would 
appear  that  the  operator  of  the  Tarapur  Sta- 
tion would  not  require  recourse  to  such  a 
measure  earlier  than  four  months  before  any 
anticipated  fuel  shortage  (I.e..  a  Septembsr 
power  cut-back  In  response  to  an  anticipated 
January  shortage) .  Thus,  if  a  fuel  shortage 
were  anticipated  in  July  1977.  power  would 
not  need  to  be  cut  back  prior  to  March  1977. 
While  any  such  event  would  be  most  serious, 
vu-anium  needed  for  the  July  1977  refueling 
would  have  to  leave  the  United  States  in 
October,  or  at  the  latest  in  December  1976. 
Hence,  the  critical  factor  in  considering  the 
urgency  of  uranium  shipment  from  this 
country  would  appear  to  be  the  need  for 
timely  arrival  of  the  uranium  at  the  conver- 
sion/fabrication facility  rather  than  a  pre- 
cautionary power  cut-back  by  the  reactor 
operator. 

Concerning  the  use  of  scrap  at  the  fabrica- 
tion plant,  it  would  appear — on  the  basis  of 
information  now  available — that  the  Indian 
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'  While  we  accept  this  figure  for  purposes 
of  our  analysis,  normally  this  period  would 
be  that  required  for  a  full  core  reload.' 

» Petitioners'  affidavit  of  March  22  presents 
a  somewhat  different  analysis  of  the  State 
Department  affidavits  than  our  own.  but 
avers  no  new  facts  of  substance.  Use  of  affi- 
davits to  convey  analysis  rather  than  asserted 
fact  Is  a  frequent  enough  practice,  but  we 
would  prefer  receiving  argument  in  the  more 
usual  briefing  format. 


plant  has  on  hand  a  large  amount  of  fresh 
unlabrlcated  uranium  (enough  to  produce 
some  200  additional  elements),  5,000  kg  of 
scrap  (enough  to  produce  some  30  additional 
elements),  as  well  as  the  30  existing  ele- 
ments. Hence,  the  use  of  scrap  will  apparent- 
ly t>e  unnecessary  for  some  time  in  the  fu- 
ture. (Given  the  140  elements  per  year  ca- 
pacity suggested  by  Mr.  Hoyle's  March  18 
affidavit,  the  non-scrap  uranium  would  suf- 
fice for  over  a  year  of  "normal"  operation). 
Moreover,  the  recycling  of  scrap  Is  Itself  a 
normal  operation.  For  example,  U.S.  fabrica- 
tors count  on  recycling  anusd  scrap  produc- 
tion equivalent  to  about  10%  of  through-put. 
Hence,  refabrlcation  of  scrap  is  normally  and 
regularly  undertaken  at  fabrication  facilities 
and  would  presumably  be  carried  out  at  some 
time  In  the  operation  of  the  Indian  faculty, 
irrespective  of  the  continued  avallabUlty  of 
"fresh"  uranium  hexafiuoride. 

We  are.  of  course,  cognizant  of  the  con- 
sideration advanced  at  the  oral  hearing  on 
this  petition  that  the  United  States'  obliga- 
tions under  Its  Agreement  for  Cooperation 
with  India  surpass  the  provision  of  n  barely 
adequate  supply.  Absent  amore  precise  ex- 
planation than  we  have  yet  received  of  the 
Department  of  State's  interpretation  of  this 
aspect  of  the  Agreement,  we  are  unable  to 
find  in  the  assertion  that  stocks  of  fresh 
uranium  hexafiuoride  may  soon  be  exhausted, 
any  adequate  basis  for  the  urgency  claim. 

As  we  understand  It,  the  Agreement  ad- 
dresses the  supply  of  fuel  for  the  reactor, 
not  of  feedstock  for  the  fabrication  plant. 
And,  for  the  reasons  stated,  that  supply  at 
the  present  time  and  on  our  present  under- 
standing belies  any  claim  of  Imminent  short- 
age or,  correspondingly,  urgency. 

Based  upon  our  analysis  of  information 
contained  In  affidavits  submitted  In  this 
proceeding  we  are  unable  to  conclude,  at  this 
time,  that  considerations  flowing  from  a 
delay  in  issuing  license  No.  XSNM-805  com- 
pel separate  treatment  of  these  two  applica- 
tions. Indeed,  given  the  much  larger  size 
of  the  second  of  the  proposed  shipments,  we 
believe  that  the  time  pressures  for  deci- 
sion on  the  two  £4)pllcatlons  are  essentially 
the  same. 

We  wish  to  make  clear,  however,  that  we 
Intend  to  decide  the  other  issues  herein 
and  act  on  Iwth  license  applications  as 
promptly  as  we  can  reasonably  do  so.  With 
this  in  view,  final  written  submissions  In 
these  matters  are  now  scheduled  for 
March  26,  1976.  After  receiving  those  sub- 
missions, the  Commission  Intends  to  pro- 
ceed Immediately  to  a  decision  on  the  ques- 
tions of  Petitioners'  right  to  Intervene  and 
to  demand  a  hearing  under  §189  of  the 
Atomic  Energy  Act.  and  to  a  decision  on  the 
matters  dealt  with  In  our  Order  dated 
March  5.  1976.  Including  the  issue  of  time- 
liness of  the  petitions  to  Intervene.  Beyond 
this,  we  would  expect  to  act  on  the  license 
application  In  a  timely  fashion. 

Given  the  nature  of  this  matter,  the  Com- 
mission Is,  of  course,  prepared  to  consider 
additional  Information  concerning  the  effects 
of  delay  on  either  or  both  of  these  license 
appUcatlops.  However,  at  this  time,  the  Mo- 
tion of  the  Department  of  State  for  sepa- 
rate and  expedited  consideration  of  the  pe- 
tition to  intervene  In  llcen^  application 
No.  XSNM-805  Is  denied. 


SOUTH  KOREA:  A  REASONABLE 
APPROACH 

(Mr.  MURPHY  of  New  Yoric  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  would  like  to  refer  my  col- 
leagues to  this  morning's  Washington 


Post  editorial  page,  in  which  the  Ambas- 
sador from  Korea,  the  Honorable  Pyong- 
Choon  Hahm,  outlines  most  effectively 
the  progress  of  the  South  Korean  Gov- 
ernment in  recent  years  in  the  face  of 
both  the  massive  military  threat  in  the 
north  and  the  insidious  internal  dissent 
of  a  few  radical  dissidents. 

The  Washington  Post's  March  19  edi- 
torial, attacking  the  Korean  Govern- 
ment's handling  of  it's  own  internal 
political  affairs  was  a  most  misguided 
and  misinformed  approach  to  an  im- 
mensely more  complex  problem. 

I  commend  to  my  colleagues  Ambas- 
sador Pyong-Choon  Hahm's  reasoned 
approach  to  an  irrational  editorial  at- 
tack. The  South  Korean  Government 
should  be  commended  for  its  progress  in 
the  face  of  difficult  problems,  rather  than 
castigated  for  solving  those  problems  in 
a  manner  consistent  with  its  economy, 
culture,  history,  and  democratic  needs. 

South  Korea  :  "Dissent  Has  to  Be  Lotal 

AND  LaW-ABIDINC" 

Your  editorial  of  Idarch  19  attacking  the 
Korean  Government  In  most  Intemperate 
terms  was  not  only  Incompatible  with  the 
prestige  of  The  Washington  Post  but  also 
made  one  wonder  what  was  the  Intention  of 
such  an  emotional  outburst  concerning  a 
foreign  country.  Was  It  The  Post's  Intention 
to  take  a  black-and-white  approach  to  Ko- 
rea's complex  Internal  political  process? 
Surely  the  task  of  securing  the  survival  of 
the  non-Communist  experiment  In  the 
southern  half  of  the  Korean  i>enlnsula  In  the 
face  of  overwhelming  challenges  and  difficul- 
ties, not  to  mention  the  clear  and  present 
danger  posed  by  the  Communist  military 
threat,  should  have  been  Included  as  an  Im- 
portant dimension  in  the  consideration  of 
the  Korean  p>olitlcal  situation. 

The  March  1  Incident  was  a  deliberate  at- 
tempt by  a  few  dissidents  who  not  only  used 
the  names  of  Christian  leaders  without  their 
consent,  but  were  Intentionally  abusing  the 
freedom  of  religion  In  order  to  create  the  ap- 
pearance of  conflict  between  church  and 
state  by  conducting  political  activities  In  a 
cathedral  without  the  prior  knowledge  of  the 
presiding  bishop. 

Tour  editorial  accused  President  Park  of 
damaging  Korea's  stability  and  security.  But 
is  not  his  success  precisely  in  these  matters 
most  clearly  recognized,  even  by  his  bitterest 
domestic  critics?  It  Is  under  his  leadership 
that  the  Republic  of  Korea  has  Increased  Its 
defense  capabilities  so  as  to  lessen  the  U.S. 
taxpayers'  burden  with  respect  to  Korea's  de- 
fense and  economic  survival.  Economic  grant 
aid  was  terminated  some  years  ago  and  we 
are  spending  more  than  S620  million  of  our 
own  funds  to  purchase  U.S.  mUitary  equip- 
ment in  FT  '76  alone;  military  grant  aid 
wo\ild  be  completely  phased  out  at  the  end  of 
the  same  fiscal  year.  In  the  economic  field, 
Korea  has  been  a  success  story  in  spite  of  the 
oil  crisis  and  world-wide  inflation  and  reces- 
sion. South  Korea's  per  capita  ONP  grew 
from  $87  in  1962  to  $531  in  1975. 

It  may  be  difficult  for  The  Post  to  appre- 
ciate the  difficulties  and  challenges  the  Re- 
public of  Korea  faces  in  terms  of  mUitary 
tlireat  from  the  north,  disadvantageous  re- 
source endowment,  and  rapid  social  and  eco- 
nomic changes.  But  surely  it  Is  not  impos- 
sible for  you  to  appreciate  the  need  for  an 
effective  government  as  essential  for  the  sur- 
vival of  the  Republic  of  Korea.  Nowhere  in 
world  history  was  a  nation  able  to  survive 
without  internal  discipline  and  effective  gov- 
ernment, especially  if  such  a  nation  faces  a 
dangerous  enemy  only  25  miles  from  Its  capl- 
UI. 

Your  own  experience  In  times  of  war  best 


illustrates  how  democracy  can  suryive  only 
If  opposition  and  dissent  moderate  their 
partisan  politics  for  the  sake  of  unity  in  the 
face  of  external  threat.  Dissent  has  no  mo- 
nopc^y  on  democracy.  Dissent  has  to  be  loyal 
and  law-abiding.  Respect  for  the  law  is  es- 
sential tor  democracy  and  no  citizen  may 
claim  a  special  privilege  to  violate  the  law 
without  the  prescribed  legal  consequences. 
Has  The  Post  ever  paused  to  contemplate  the 
possibility  that  Its  editorial  is  in  fact  encour- 
aging the  violation  of  law  in  a  foreign  coun- 
try In  the  name  of  democracy? 

It  Is  Incredible  that  The  Post  deliberately 
confuses  convicted  Communist  espionage 
agents  with  dissidents.  President  Park  has 
never  put  his  political  opponents  to  death. 
Communist  guerrlUas  and  espionage  agents 
have  been  subjected  to  capital  punishment 
under  the  law  promulgated  long  before  Presi- 
dent Park's  tenure. 

Those  who  were  involved  In  the  March  1 
Incident  are  under  Investigation.  No  indict- 
ment has  been  filed  against  them.  The  Post's 
statement,  "if  convicted,  they  could  be  ex- 
ecuted." should  neither  help  them  nor  the 
government.  The  maximum  penalty  permit- 
ted under  the  law  Is  15  years  of  imprison- 
ment. 

A  more  freewheeling  democracy  will  come 
when  North  Korea  is  compelled  to  abandon 
Its  warlike  commitment  to  communlze  the 
entire  Korean  peninsula.  But  such  a  pattern 
of  peaceful  coexistence  on  the  Korean  penin- 
sula wlU  be  possible  only  if  the  RepubUc  of 
Korea  manages  not  only  to  deter  war  but  also 
to  continue  the  momentum  of  current  eco- 
nomic development  under  an  effective  gov- 
ernment. 

Ptonc-Choon  Hahm. 
Ambassador  of  Korea. 

Washincton. 


A  MATCHING  SYSTEM 

(Mr.  PHILLIP  BUrlTON  asked  and 
wais  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Recoro  and 
to  include  extraneous  matter.) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
today's  New  York  Times  editorial  should 
be  of  interest  to  the  Members : 
A   Matchinc   System 

When  Congress  set  to  work  to  deal  with 
the  consequences  of  the  Supreme  Court's 
complex  decision  on  the  constitutionality  of 
the  Federal  Election  campaign  act,  it  decided 
to  reconsider  most  of  the  major  Issues.  F*resi- 
dent  Ford  Insisted,  however,  that  Congress 
confine  Itself  to  the  narrow  question  of  re- 
constituting the  Federal  Election  Commis- 
sion. 

The  legislative  bargaining  has  thus  far  pro- 
duced a  Senate-passed  bUl  that  In  some  ways 
is  a  better  measure  than  the  1974  law.  For 
example.  It  Includes  new  language  requiring 
corporations  and  unions  to  disclose  how 
much  of  their  own  money  they  spend  try- 
ing to  influence  stockholders  and  union 
members  in  political  campaigns.  It  also  con- 
tains a  sensible  bipartisan  compromise  on 
the  much-disputed  question  of  the  extent 
to  which  corporations  and  unions  may  solicit 
political  contributions. 

The  House  of  Representatives  votes  today 
upon  its  own  version  of  the  legislation.  This 
version,  although  generally  sound,  has  some 
objectionable  secondary  features.  There  is  no 
good  reason  why  Congress  should  limit  the 
election  commission's  power  to  investigate 
the  campaign  activities  of  Congressional  em- 
ployees. The  House  bUl  strengthens  the  elec- 
tion commission's  clvU  enforcement  powers, 
but  would  set  too  high  a  financial  threshold 
before  criminal  sanctions  could  be  imposed. 

By  two  provisions  in  the  bill,  the  House 
would  arrogate  excessive  power  to  itself.  One 
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section  would  permit  either  branch  of  Con- 
gress to  terminate  the  election  commission 
If  It  so  voted  ecwly  next  year.  Another  sec- 
tion would,  in  effect,  glte  the  House  an  Item 
veto  over  the  languaga  of  any  commission 
regulation,  thereby  giving  the  Democratic- 
controlled  Congress  toe  ^uch  power  over  the 
commission.  ' 

A  major  issue  before  ijhe  House  today  con- 
cerns the  extension  of  public  financing  to 
all  Federal  elections. 

When  it  decided  tha;  limits  on  political 
expenditures  were  uncoiistltutlonal.  the  Su- 
preme Court  seriously  weakened  Congress's 
effort  to  prevent  the  dlsi  ortlng  effects  of  pri- 
vate money  on  the  natloo's  politics. 

The  constitutional  vtay  to  contain  this 
corrupting  flood  of  prlva  te  money  is  to  estab- 
lish a  matching  system  of  public  and  pri- 
vate contributions  for  campaigns  for  the 
House  and  Senate,  such  as  has  already  beeu 
Introduced  this  year  at  trte  Presidential  level. 
The  Supreme  Court  rul(id  that  In  providing 
public  money  for  campaigns,  CongTe»5s  could 
condition  acceptance  o:  such  money  on  a 
candidate's  agreeing  to    imit  his  outlays. 

The  House  of  Representatives  has  an  op- 
portunity to  put  this  1  undamental  reform 
Into  effect  with  an  ammdment  to  provide 
that  each  contribution  of  up  to  $100  would 
be  matched  with  public  funds  derived  from 
the  voluntary  dollar  che  :lcoff  on  personal  in- 
come tax  returns. 

When  public  flnancii  g  of  Congressional 
campaigns  was  voted  upon  two  years 
ago.  it  twice  won  approvil  in  the  Senate  but 
was  defeated  in  the  House,  228  to  187.  The 
composition  of  the  Housi  i  has  changed  mark- 
edly since  that  vote  v  as  taken.  Approxi- 
mately 220  members  fnm  both  parties  are 
on  record  as  sponsors  of  various  public 
financing  bills.  If  they  nake  good  on  their 
pledges,  the  nation's  political  life  can  yet 
move  out  of  the  flnanc  al  swamp  in  which 
It  has  been  mired  for  too  long. 


RULE  TO  BE  REQUESTED  FOR  CON- 
SIDERATION OF  H.R.  12774 


and  was  given 

is  remarks  at  this 

id  to  include  ex- 

Ipeaker,  on  March 
te  on  Ways  and 

ily  reported  H.R. 

This  bill  would 

.evenue  Code  of 
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(Mr.  ULLMAN  ask 
permission  to  extend 
point  in  the  Record 
traneous  matter.) 

Mr.  ULLMAN.  Mr. 
30.  1976.  the  Commi 
Means  ordered  favor 
12774  with  amendme 
amend  the  Internal 
1954  to  provide  an  el  ^ 
State  and  local  goverfiments  may  issue 
taxable  obligations  and  receive  a  Federal 
subsidy  of  35  percent  of  the  interest  yield 
on  such  obligations. 

I  take  this  occasion  io  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
type  of  rule  which  I  wfl  request  for  con- 
sideration of  H.R.  127|74  on  the  floor  of 
the  House. 

The  committee  instructed  me  to  re- 
quest the  Committee  ^n  Rules  to  grant 
a  closed  rule  for  consideration  of  H.R. 
12774  which  would  provide  for  commit- 
tee amendments  which!  would  not  be  sub- 
ject to  amendment  ind  which  would 
provide  for  2  hours  of  [general  debate  to 
be  equally  divided,  andl  which  would  pro- 
vide for  the  usual  'motion  to  recommit 

We  intend  to  file  the 
on  HJl.  12774  by  midnight,  Wednesday, 
AprtI  7, 1976. 


INTRODUCTION  OP  BILL  IMPLE- 
MENTING CONVENTION  TO  PRE- 
VENT  AND  PUNISH  ACTS  OF  TER- 
RORISM AND  CONVENTION  ON 
PREVENTION  AND  PUNISHMENT 
OP  CRIMES  AGAINST  INTERNA- 
TIONALLY PROTECTED  PERSONS 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  WIGGINS.  Mr.  Speaker,  today  I 
am  introducing,  at  the  request  of  the 
Attorney  General  and  the  Secretary  of 
State  a  bill  to  amend  title  18  of  the 
United  States  Code  to  implement  the 
"Convention  to  Prevent  and  Punish  the 
Acts  of  Terrorism  Taking  the  Form  of 
Crimes  Against  Persons  and  Related  Ex- 
tortion that  are  of  International  Signif- 
icance," and  the  "Convention  on  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Per- 
sons, Including  Diplomatic  Agents."  The 
Senate  advised  and  consented  to  rati- 
fication of  the  first-named  convention 
(Senate  Executive  D,  92d  Cong.,  1st 
Sess.)  on  June  12,  1972.  The  second  of 
the  two  conventions  was  transmitted  to 
the  Senate  on  November  13, 1974  (Senate 
Executive  L,  93d  Cong.,  2d  Sess.) . 

The  primary  purpose  of  this  bill  Is  to 
amend  the  Federal  criminal  law  to  give 
the  U.S.  Government  the  authority  to 
prosecute  those  who  commit,  or  attempt 
or  conspire  to  commit,  a  crime  of  vio- 
lence against  a  representative  of  a  for- 
eign government.  The  prosecution  of  such 
crimes  is  normally  the  responsibility  of 
the  States.  However,  these  persons,  and 
their  well-being,  are  an  important  ele- 
ment in  carrying  on  our  foreign  affairs. 
The  Federal  Grovemment  must  assume 
the  responsibility  of  affording  to  foreign 
ofiBcers  certain  consideration  not  af- 
forded to  our  own  citizens.  This  bill  will 
complement  and  supplement  existing 
Federal  laws  in  this  area. 

However,  I  am  constrained  to  say,  that 
several  sections  of  this  bill  as  presently 
drafted  are  troubling  to  me.  The  bill  goes 
beyond  the  proscription  of  violent 
crimes,  to  make  criminal,  in  the  broadest 
terms,  "harassing"  these  foreign  repre- 
sentatives. It  makes  criminal  what 
amounts  to  the  harassing  of  a  building, 
all  or  part  of  which  is  used  by  them. 

The  Constitution  guarantees  to  all  cit- 
izens the  right  to  speak  and  the  right  to 
assemble.  When  this  bill  is  considered  in 
committee,  the  spirit,  the  letter,  and  the 
meaning  of  the  first  amendment  must  be 
clearly  and  firmly  held  in  mind.  Any  law 
which,  under  certain  circumstances, 
makes  the  utterance  of  a  word,  tJie  post- 
ing of  a  handbill,  or  the  carrjing  of  a 
sign  a  Federal  criminal  offense,  must  be 
drafted  with  care,  with  caution,  and  with 
the  greatest  circumspection. 

Following  is  a  section-by-section  anal- 
ysis of  the  bill: 

Section-Bt-Section  Analysis — Mttbdeb  or 
Manslaughter  of  Foreign  Officials,  Of- 
ficial OtJisTS,  or  Inteknationallt  Pro- 
tected Persons 

Section  2  revises  section  1116  of  title  18, 
United  States  Code,  to  conform  with  the 
United  Nations  Convention  on  the  Preven- 


tion and  Punishment  of  Crimes  against  In- 
ternationally Protected  Persons,  including 
Diplomatic  Agents  and  the  Organization  of 
American  States  Convention  to  Prevent  and 
Punish  the  Actc  of  Terrorism  Taking  the 
Form  of  Crimes  Against  Persons  and  Related 
Extortion  that  are  of  International  Signifi- 
cance. 

Subsection  (a)  of  section  1116  prohibits 
the  killing  or  attempted  killing  of  foreign 
officials,  official  guests,  or  Internationally 
protected  persons.  The  penalty  provisions  of 
sections  1111,  1112  and  1113  are  made  aip- 
plicable  except  that  the  penalty  for  first 
degree  murder  Is  Imprisonment  for  life,  thus 
conforming  with  Furman  v.  Georgia,  408  U.S. 
238  (1972).  The  penalty  for  attempted  mur- 
der, not  more  than  twenty  years,  parallels 
that  for  assault  with  Intent  to  commit  mur- 
der (18  U.S.C.  113)  as  being  more  appropriate 
than  the  three  years  otherwise  applicable 
under  18  U5.C.  1113. 

Subsection  (b)  of  section  1116  defines 
terms  used  in  the  section. 

Paragraph  (l)  of  subsection  (b)  defines 
"family"  In  the  same  manner  as  the  existing 
18  U.S.C.  1116(c)(3)  except  that  the  term 
internationally  protected  person  Is  added. 
The  conventions  do  not  define  this  term,  but 
the  understanding  of  the  United  States  of 
its  convention  obligations  for  family  mem- 
bers must  be  taken  as  reflective  of  the  term 
in  existing  law. 

Paragraph  (2)  of  subsection  (b)  defines 
"foreign  government"  precisely  as  the  exist- 
ing 18  U.S.C.  1116(c)(1)  defines  the  term. 
Paragraph  (3)  of  subsection  (b)  defines 
the  term  "foreign  official"  the  same  way  as 
18  U.S.C.  1116(b)  now  defines  the  term.  Note 
that  the  definition  Includes  chief  executive 
officers  of  an  International  organization  as 
well  as  persons  who  have  previously  served 
in  such  capacity  and  any  member  of  their 
families.  Since  United  States  citizens  can 
serve  in  such  capacities,  both  they  and  their 
famUies  can  fall  within  the  technical  defini- 
tion of  "foreign  official." 

The  Issue  has  been  raised  In  the  appeal  of 
United  States  v.  Spirn,  No.  74-2490  (2d  Clr.), 
whether  the  foreign  official  must  be  per- 
sonally present  within  the  United  States  at 
the  time  of  damage  to  his  personal  prop- 
erty, 18  U.S.C.  970  (incorporating  the  defini- 
tion of  "foreign  official"  by  reference),  or 
attack  on  members  of  his  family,  18  U.S.C. 
5f  1116,  1201  and  112.  We  believe  that  the 
intent  of  Congress  Is  clear  In  this  respect; 
that  once  the  person  has  been  duly  notified 
to  the  United  States  as  an  officer  or  em- 
ployee of  a  foreign  government  or  Inter- 
national organization,  short  sojourns  in 
other  countries  for  vacations,  conferences, 
etc.,  do  not  vitiate  the  protection  afforded 
his  family  or  property  remaining  In  the 
United  States.  Consequently,  an  amendment 
Is  unnecessary. 

Paragraph  (4)  of  subsection  (b)  defines 
"internationally  protected  person"  as  a  Chief 
of  State  or  the  political  equivalent,  a  Head 
of  Government,  or  a  Foreign  Minister  outside 
of  his  own  country,  as  well  as  any  member  of 
his  family  accompanying  him.  The  definition 
also  encompasses  any  other  representative, 
officer,  employee,  or  agent  of  the  United 
States  Qovemment,  a  foreign  government, 
or  International  organization  who  is  en- 
titled pursuant  to  international  law  to  spe- 
cial protection  as  well  as  members  of  his 
family  then  forming  part  of  his  household. 
The  difference  In  protection  of  family  mem- 
bers Is  a  result  of  the  difference  In  protection 
under  the  United  Nations  Convention. 

The  definition  is  meant  to  parallel  that 
found  In  the  United  Nations  Convention  defi- 
nition of  "Internationally  protected  person." 
There  the  term  was  defined  as: 

(a)  a  Head  of  State,  Including  any  member 
of  a  colleglal  body  performing  the  functions 
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of  a  Head  of  State  under  the  constitution  of 
the  State  concerned,  a  Head  of  Government 
or  a  Minister  for  Foreign  Affairs,  whenever 
any  such  person  Is  In  a  foreign  State,  as  well 
as  members  of  his  family  who  accompany 
him; 

(b)  any  representative  or  official  of  a  State 
or  any  official  or  other  agent  of  an  interna- 
tional organization  of  an  Intergovernmental 
character  who,  at  the  time  when  and  In  the 
place  where  a  crime  against  him,  his  official 
premises,  his  private  accommodation  or  his 
means  of  transport  is  committed,  is  entitled 
pursuant  to  international  law  to  special  pro- 
tection frcHn  any  attack  on  his  person,  free- 
dom or  dignity,  as  well  as  members  of  his 
family  forming  part  of  his  household.  .  .  . 

The  term  "internationally  protected  per- 
son" overlaps  significantly  with  the  term 
"foreign  official."  In  essence,  the  former  term 
is  needed  only  to  define  that  class  of  persons 
in  whose  favor  operate  the  extra-tenitorlal 
jurisdiction  provisions  of  this  statute. 

The  offender's  knowledge  of  the  status  of 
the  victim  Is  not  required,  Cf.  United  States 
V.  Marcello.  423  P.2d  993  (6th  Clr.).  cert,  de- 
nied, 398  U.S.  959  (1870).  Any  uncertainty 
whether  a  particular  victim  Is  afforded  spe- 
cial protective  status  under  International  law 
relates  to  jurisdiction  only;  It  does  not  raise 
due  process  questions  of  notice  or  vagueness. 
Cf.  United  States  v.  Irick,  497  F.2d  1369  (5th 
Clr.  1974) .  The  substantive  crimes  are  defined 
In  traditional  terms  which  afford  the  req- 
uisite fair  warning  of  the  conduct  prohib- 
ited. Cf.  Bouie  V.  City  of  Columbia,  378  UJ3. 
347,  350-51  (1964). 

Paragraph  (5)  of  subsection  (b)  defines 
"International  Organization"  the  same  way 
as  the  extant  18  VS.C.  1116(c)(2). 

Paragraph  (6)  of  subsection  (b)  defines 
"Official  Guest"  the  same  as  the  existing  18 
U.S.C.  1116(c)(4). 

Subsection  (c)  of  section  1116  provides 
that  if  the  murder  or  attempted  murder  was 
against  an  Internationally  protected  person, 
then  the  United  States  may  exercise  juris- 
diction If  the  alleged  offender  is  present 
within  the  United  States  regardless  of  the 
place  where  the  offense  was  committed  or 
the  nationality  of  the  victim  or  the  alleged 
offender.  The  subsection  Is  Intended  to  estab- 
lish jurisdiction  in  the  cases  enumerated  in 
Article  m  of  the  United  Nations  Conven- 
tion: 

"1.  Each  State  Party  shall  take  such  meas- 
ures Is  may  be  necessary  to  establish  Its  ju- 
risdiction ...  in  the  following  cases: 

"(a)  when  the  crime  is  committed  In  the 
territory  of  that  State  or  on  board  a  ship 
or  aircraft  registered  in  that  State; 

"(b)  when  the  alleged  offender  Is  a  na- 
tional of  that  State; 

"(c)  when  the  crime  is  conunltted  against 
an  Internationally  protected  person  sls  de- 
fined In  article  I  who  enjoys  his  status  as 
such  by  virtue  of  functions  which  he  exer- 
cises on  behalf  of  that  State. 

"2.  Each  State  Party  shall  likewise  take 
such  measures  as  may  be  necessary  to  estab- 
lish Its  jurisdiction  over  these  crimes  In 
cases  where  the  alleged  offender  Is  present 
In  Its  territory  and  it  does  not  extradite 
him  ...  to  any  of  the  States  mentioned  In 
paragraph  I  of  this  article." 

The  United  States  for  the  purposes  of  sub- 
section (c)  Includes  all  areas  under  the  ju- 
risdiction of  the  United  States  including  the 
places  within  18  U.S.C.  5  and  7  as  well  as 
49  U.S.C.  1301(34).  Thus  a  person  Is  present 
within  the  United  States  if  he  Is,  for  ex- 
ample, on  board  a  ship  belonging  to  the 
United  States,  or  present  elsewhere  In  ter- 
ritory under  the  jurisdiction  of  the  United 
States.  The  word  "present"  Is  used  to  cap- 
ture those  cases  In  which  an  offender  Is  dis- 
covered In  a  foreign  jurisdiction  and  then 
compelled  to  enter  the  jurisdiction  of  the 
Unltea  States. 


As  to  jurisdiction  wherever  the  offense  is 
committed  when  the  offender  or  victim  is  a 
United  States  national,  the  question  of  its 
application  Is,  of  course,  one  of  construction, 
not  of  legislative  power.  See  BUtckmer  v. 
United  States,  284  VS.  421.  437  (1932); 
United  States  v.  Botoman.  260  UJS.  94,  96- 
102  (1922).  Also  see  United  States  v.  £rdos, 
474  F.  2d  157  (4th  Clr.),  cert,  denied,  414 
UjS.  876  (1973).  Moreover,  the  assertion  of 
jurisdiction  In  this  Instance  as  well  as  when 
the  offender  Is  present  In  the  United  States, 
wherever  he  may  have  committed  his  of- 
fense. Is  In  proper  discharge  of  duly  adopted 
International  obligations  of  the  United  States 
under  the  conventions  and  is  further  sup- 
portable as  an  exercise  of  the  power  "|t|o 
define  and  punish  .  .  .  offenses  against  the 
law  of  nations."  U.S.  Const.  Art.  I,  sec.  8,  cl. 
10.  Precedent  for  exercise  of  such  jurisdic- 
tion Is  18  U.S.C.  1651  (piracy)  and  Pub.  L. 
93-366  (aircraft  piracy). 

Nothing  In  the  subsection  Is  meant  to 
prevent  the  orderly  extradition  of  offenders. 

Subsection  (d)  of  section  1116  Is  a  re- 
sponse to  the  recognition  that  exigent  cir- 
cumstances Involved  in  a  terrorist  takeover 
of  an  embassy,  for  example,  may  require  the 
Federal  Bureau  of  Investigation,  through  the 
Attorney  General  or  his  designated  Assist- 
ant, to  request  assistance  from  other  Fed- 
eral, State,  or  local  agencies,  as  well  as  the 
Departments  of  the  Army,  Navy  or  Air  Force. 
The  potential  consequences  of  an  attack  In 
the  United  States  upon  a  foreign  official  ur 
official  guest  are  sufficiently  grave  to  warrant 
Inclusion  of  this  provision  which  parallels 
similar  provisions  (18  U.S.C.  361(g)  and  1751 
(1))  relating  to  attacks  upon  Members  of 
Congress,  the  President,  or  Vice  President. 
See  also  Pub.  L.  90-331,  June  6,  1968,  82  Stat. 
170,  §  2. 

Section  3  makes  the  necessary  amendment 
to  the  chapter  analysis  of  Chapter  51  of 
Title  18  to  refiect  the  inclusion  of  the  term 
"Internationally  protected  person"  In  the 
section. 

KIDNAPPrNG 

Section  4  Includes  the  class  of  Interna- 
tionally protected  persons  within  the  piir- 
view  of  section  1201  of  title  18  and  provides 
the  convention-required  extension  of  juris- 
diction over  extra-territorial  kldmtpplngs 
and  attempted  kidnappings. 

Subsection  (a)  (4)  of  section  1201  Is 
amended  by  adding  the  term  Internationally 
protected  person.  Neither  the  UN  nor  the 
OAS  Convention  explicitly  excludes  the  ab- 
duction of  a  minor  child  by  his  parent.  The 
United  States,  however,  iinderstands  the 
generic  term  "kidnapping"  to  exclude  such 
an  abduction.  Consequently  the  usual  ex- 
ception Is  applicable  when  the  victim  Is  an 
Internationally  protected  person,  foreign 
official,  or  official  guest. 

Subsection  (d)  of  section  1201  is  new.  It 
makes  attempted  kidnapping  a  crime.  This 
Is  necessary  because,  first,  the  United  Na- 
tions Convention  reqvilres  that  attempted 
kidnappings  of  Internationally  protected 
persons  be  made  criminal.  Second,  and  per- 
haps more  Importantly,  attempted  kidnap- 
pings of  any  person  should  be  made  criminal 
If  the  attempted  act  falls  within  the  purview 
of  subsection  (a).  The  penalty  of  not  more 
than  twenty  years  for  attempts  Is  consistent 
with  the  like  provision  for  attempted 
murder. 

"ubaectlon  (e)  of  section  1201  provides 
for  jurisdiction  over  extra-territorial  kid- 
nappings or  attempts.  The  subsection  Is  the 
equivalent  of  section  1116(c)  and  required 
by  the  United  Nations  Convention. 

Subsection  (f )  of  section  1201  provides  that 
in  the  course  of  enforcement  of  subsection 
(a)  (4)  and  any  other  sections  prohibiting  a 
conspiracy  or  attempt  to  violate  that  sub- 
section, the  Attorney  General  may  request 
assistance  from  any  Federal,  State  or  local 


agency.  The  subsection  Is  the  equivalent  of 
secuon  1116(d). 

FaoTEcnoN    or   pokeicm   omciALs,   omciai. 

GUKSTS,     AMD     nrnaMATIONALLT     ntOIBCRD 
PBBSOirs 

Section  6  amends  section  112  of  title  18, 
United  States  Code,  to  Include  IntematlonaUy 
protected  persons  within  the  piu^iew  of  that 
section. 

Subsection  (a)  of  section  112  adds  Inter- 
nationally protected  persons  to  the  persons 
covered  by  the  subsection.  Although  probably 
already  included  In  the  concept  of  assault, 
section  5  adds  to  existing  provisions  the  UN 
Convention  language  relating  to  attempts 
and  violent  attacks  upon  the  premises,  pri- 
vate accommodation,  or  means  of  transport 
of  an  Internationally  protected  person,  for- 
eign official,  or  official  guest  likely  to  endanger 
his  person  or  liberty.  The  Inclusion  of  the 
word  "Imprisons"  in  this  subsection  and  the 
word  "confines"  in  section  1201(a)  produces 
a  degree  of  overlap  between  sections  112  and 
1201.  This  assures  coverage  of  aU  forms  of 
unlawful  Interference  with  liberty  while  at 
the  same  time  affording  the  prosecutor  a  rea- 
sonable amount  of  discretion  to  charge  a 
particular  interference  under  the  secUon 
which  best  reflects  the  gravity  of  the  Inter- 
ference. 

Subsection  (b)  of  section  112  remains  un- 
changed. Neither  the  UN  nor  the  OAS  Con- 
vention requires  criminal  sancUons  for  in- 
timidation, coercion,  or  harassment  of  Inter- 
natlonaUy  protected  persons  at  least  untU 
such  activity  rises  to  the  level  of  an  assault 
(18  U.S.C.  J  112(a))  or  threat  (18  U.SC 
1878(a)).  ^ 

Subsection  (c)  of  section  112  Is  imchanged 
except  for  omission  of  the  requirement  that 
the  prohibited  act  be  done  pubUcly.  On  a 
number  of  occasions  demonstrators  have  oc- 
cupied the  office  of  a  foreign  official  and  en- 
gaged In  various  forms  of  obnoxious  conduct 
In  terms  of  18  U.S.C.  112(c).  this  raised  the 
problem  whether  such  actions  had  the  requi- 
site quaUty  of  being  done  "pubUcly." 

The  hundred  foot  zone  Is  measured  from 
the  outside  perimeter  of  the  building  Thus 
If  prohibited  activities  take  place  on  the 
grounds  within  one  hundred  feet  of  the 
building,  the  proscriptions  become  active 
even  though  the  foreign  official  or  his  office 
is  more  than  one  hundred  feet  from  the 
ground  in  the  upper  stories  of  the  buUdlng 
Similarly,  the  proscriptions  of  the  sectionlure 
meant  to  become  active  If  the  demonstra- 
tion occurs  within  the  building 

Subsection  (d)  of  section  112  adopts  the 
appropriate  definitions  from  secUon  1116(b) 

Subsection  (e)  of  section  112  is  an  express 
disclaimer  of  first  amendment  infringement. 
There  is  no  change  from  the  present  Uw 

Subsection  (f)  of  section  112  provides  for 
jurisdiction  of  crimes  committed  extra-ter- 
rltorlaUy  if  the  offender  commits  a  crime 
under  subsection  (a)  and  if  he  U  later  pres- 
ent within  the  United  States.  The  provision 
is  the  same  as  that  found  in  sections  1116(cl 
and  1201(e).  ^^^ovc; 

Subsection  (g)  provides  that  In  the  en- 
forcement of  subsection  (a)  and  any  other 
sections  prohibiting  a  conspiracy  or  attempt 
to  violate  that  subsection,  the  Attorney  Gen- 
eral may  seek  assistance  from  any  Federal 
State,  or  local  agency.  The  provision  Is  the 
same  as  that  found  In  sections  1116 fd)  and 
1201(f).  ^   ' 

Section  6  amends  the  analysis  at  the  be- 
ginning of  chapter  51  of  title  18,  United  States 
Code,  reUtlng  to  section  112  to  include  in- 
ternationally protected  persons. 
PROTEcnoN  or  pbopertt  or  forkign  covern- 

MEWTS  AND  INTERNATIONAL  ORGANIZATIONS 

Section  7  amends  section  970  of  title  18, 
United  States  Code,  by  Inserting  a  new  sub- 
section protecting  the  integrity  of  buildings 
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xised  by  foreign  governmi  mts  or  International 
organizations. 

Subsection  (c)  of  section  970  Incorporates 
the  i^>proprl»te  deflnltlo  as  found  In  secUon 
1116(b). 

Subsection  (b)  of  section  970  Is  new.  It 
prohibits  forcibly  thrusting  an  object  or  one- 
self within  or  upon  any  building  or  premises 
occupied  by  a  foreign  gcjvernment,  an  inter- 
national organization,  a  foreign  official,  or  an 
official  guest.  The  subsecUon  is  a  logical  ex- 
tension of  protection  afforded  property  of 
foreign  persons,  organlz  itlons,  and  govern- 
ments. 

Subsection  (b)(2)  of  lectlon  970  penalizes 
the  refxisal  to  depart  frbm  any  building  or 
premises  described  In  suqsectlon  (b)  (1)  when 
requested  by  an  emplqyee  of  the  foreign 
government,  the  International  organization, 
or  by  the  foreign  official  or  a  member  of  his 
staff,  or  by  any  person  present  having  law 
enforcement  powers. 

THREATS  AI*D  EXTORTIol  AGAINST  FOREIGN 
OFFICIALS.  OFFICIAL  GUESTS,  OR  INTERNATION- 
ALLT    PROTECTED    PERSONS 

Section  8  amends  chapter  41  of  title  18, 
United  States  Code,  by  aUding  a  new  section 
878  prohibiting  threats  ahd  extortion  against 
foreign  officials,  official  |guests.  or  interna- 
tionally protected  person*. 

Subsection  (a)  of  sectlbn  878  prohibits  the 
knowing  and  wUlful  threfat  to  kill,  kidnap,  or 
assault  a  foreign  official,  [official  guest,  or  In- 
ternationally protected  person  on  pain  of  not 
more  than  $5,000  fine  dt  imprisonment  for 
not  more  than  five  years.Ior  both,  except  that 
imprisonment  for  threatened  assault  shall 
not  exceed  three  years.  The  three  year  limita- 
tion Is  consistent  with  the  punishment  for 
actual  assault.  I 

Subsection  (b)  of  sect^n  878  prohibits  ex- 
tortionate demands  In  donnection  with  the 
killing,  kidnapping,  or  apsaiUtlng  as  well  as 
threats  to  kill,  kidnap,  fcr  assault  a  foreign 
official,  official  guest,  or  internationally  pro- 
tected person.  I 

Subsection  (c)  of  section  878  Incorporates 
the  appropriate  deflrntions  of  section 
1116(b).  i 

Subsection  (d)  of  section  878  provides  for 
the  exercise  of  United  [  States  jurisdiction 
over  a  violation  of  subsection  (a)  commit- 
ted extra- territorially  against  an  internation- 
ally protected  person  if  ihe  offender  Is  pres- 
ent within  the  United  States.  The  subsec- 
tion Is  the  equivalent  ^f  sections  1116(c), 
1201(e).  and  112(f). 

Section  9  amends  the  analysis  of  chapter 
41  of  title  18  to  Include  I  the  new  section  on 
threats  and  extortion  against  foreign  officials, 
official  guests,  and  internationally  protected 
persons.  I 

Section  10  Indicates  t|iat  nothing  in  this 
Act  Is  Intended  to  preeiipt  the  laws  of  any 
State.  Commonwealth,  territory,  possession, 
or  the  District  of  Columpia  on  the  same  sub- 
ject matter.  | 

Section  11  amends  section  11  of  title  18, 
United  States  Code,  tb  ensure  that  the 
limited  definition  of  "foreign  government" 
in  18  U.S.C.  §  1116(2)  Isj  applied  to  sections 
112,  878,  970.  1116  and  12(il. 


THE  LATE  HONORABLE  WRIGHT 
PATMfN 

(Mr.  ALBERT  ask^  and  was  given 
permission  to  extend  nis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.)         I 

Mr.  ALBERT.  Mr.  Jjpeaker.  on  March 
7,  1976,  the  Nation-lost  one  of  the  great- 
est Americans  in  this  century,  our  col- 
league. Wright  Patmac  He  was  a  cham- 
l^on  of  the  people,  dedjicated  to  his  coun- 
tiy,  the  House  of  Reprjesentatives,  and  to 
the  State  of  Texas,  i  There  have  been 
many  tributes  paid  ti  Wright  Patman, 


but  few  so  impressive  and  moving  as 
those  given  by  his  colleagues  and  friends 
at  his  funeral  services  at  the  First  Baptist 
Church  in  Texarkana,  Tex.,  on  March  10. 
I  am  pleased  to  insert  these  beautiful 
tributes  so  that  all  may  have  the  oppor- 
tunity to  read  them. 

Transcript  op  the  Funeral  Service  for  the 
Honorable  Wright  Patbian,  Representa- 
tive IN  Congress  From  the  First  District 
of  Texas  From  1928  to  1976 
(First  Baptist  Church,  Texarkana,  Tex., 
March   19,   1976) 

DR.  LORT   HILDRETH    (PASTOR,  FIRST  BAPTIST 
CHURCH) 

Reading  from  Psalm  93  and  also  a  portion 
of  the  95th  Psalm.  The  Lord  reigns.  He  Is 
clothed  with  majesty.  The  Lord  has  clothed 
and  girded  himself  with  strength.  Indeed  the 
world  Is  firmly  established.  It  will  not  be 
moved.  Thy  throne  is  established  from  old. 
Thou  art  from  everlasting.  The  -floods  have 
lifted  up.  O  Lord.  The  floods  have  lifted  up 
their  voice.  The  floods  lift  up  their  pounding 
waves,  Lord,  of  the  sounds  of  many  waters. 
The  Lord  on  high  is  mighty.  The  testimonies 
are  fully  confirmed.  Holiness  befits  Thy 
hovise.  O  Lord,  forevermore.  O  come  let  us 
sing  for  joy  to  the  Lord,  let  us  shout  Joy- 
fully to  the  rock  of  our  salvation.  Let  us 
come  before  His  presence  with  thanksgiving. 
Let  us  shout  jojrfuUy  to  Him  with  psalms  for 
the  Lord  is  a  great  God  and  a  great  King 
above  all  Oods  in  whose  hands  are  the  depths 
of  the  Earth;  the  peaks  of  the  mountains  are 
His  also.  The  sea  is  His.  for  It  was  He  who 
made  it  and  his  hands  formed  the  dry  land. 
Come,  let  us  worship  and  bow  down,  let  us 
kneel  before  the  Lord  our  Maker  for  He  is 
our  Ood  and  we  are  the  p>eople  of  His  pas- 
ture and  the  sheep  of  His  land.  Today,  if 
you  would  hear  His  voice  harden  not  your 
heart.  May  we  pray : 

Our  Father,  Thou  are  a  great  God  and 
greatly  to  be  praised.  How  excellent  Is  Thy 
name  In  all  the  Earth  from  everlasting  unto 
everlasting.  Thou  art  Ood  and  beside  Thee 
there  Is  no  other.  We  In  disposition  of  mind 
and  heart  today  would  so  commit  ourselves 
In  this  situation  of  grief  to  Thee.  That  In 
relationship  to  the  loved  ones,  in  relation- 
ship to  honored  associates.  In  relationship 
to  thoughtful  friends  that  we  would  know 
Thy  presence,  we  would  hear  Thy  voice, 
we  would  know  the  sustaining  of  Thy  grace, 
we  would  experience  the  underglrdlng  of 
everlasting  arms.  And  as  this  experience  be- 
comes a  real  experience  of  worship,  may  all 
the  high  and  holy  motivations  that  would  stir 
us  today  be  not  forgotten  In  the  moments 
that  shall  be  followed  but  In  new  commit- 
ment In  all  we  have  and  are,  we  shall  give 
ourselves  unslnningly  to  leading  our  nation 
and  the  people  within  the  realm  of  influence 
of  our  lives  to  recognize  that  blessed  is  the 
nation  whose  Ood  Is  Jehovah.  Through  Jesvis 
Christ  our  living  Lord  and  for  His  glory, 
Amen. 

REPRESENTATIVE    MAHON 

There  being  no  formal  Introduction,  per- 
haps I  should  first  identify  myself.  I  am 
George  Mahon,  Representative  in  Congress, 
from  Lubbock,  Texas.  And  I  stand  at  this 
lectum  In  this  holy  place  because  I  have 
served  longer  In  the  Congress  of  the  VS. 
with  our  departed  friend  than  any  Member 
of  the  present  Congress.  And  so  I  speak  to 
you  in  that  capacity.  And  I  am  sad  with 
you  over  our  loss  and  I  rejoice  with  you  over 
Wright  Patman's  service  to  our  nation.  When 
our  plane  landed  from  Washington  I  ob- 
served the  bright  day  and  I  thought  to  my- 
self that  today's  shining  sun  must  undoubt- 
edly be  a  blessing  and  a  benediction  from 
Heaven  upon  the  services  to  humanity  of  one 
Wright  Patman. 

So  I  rise  to  pay  tribute  to  the  memory  of 
this  departed  friend,  who  at  the  time  of  bis 


death  In  point  of  service  In  Congress  had  been 
Dean  of  the  Texas  Delegation  In  Washington 
for  15  years.  He  had  been  Dean  of  the  House 
of  Representatives  and  Dean  of  the  entire 
Congress  for  nearly  4  years.  He  had  served 
this  District  Number  One  In  Texas  for  47 
years,  the  length  of  his  service  having  only 
been  exceeded  by  three  other  men  In  the 
history  of  the  House  of  Representatives :  Carl 
Vinson  of  Georgia,  Ehnmanuel  Cellar  of  New 
York,  and  the  great  Speaker  Sam  Rayburn. 

Wright  Patman  not  only  served  long,  more 
Importantly  my  friends,  he  served  well.  He 
wrote  a  record  of  legislative  achievement  as 
Chatrman  of  the  Banking  and  Currency 
Committee  of  the  House,  as  Chairman  of  the 
Small  Business  Committee,  as  Chairman  of 
the  Joint  Economic  Committee  and  In  other 
capacities  which  rivals  the  record  of  any 
Member  of  the  House  In  this  century  or  in 
any  period  of  our  history.  He  was  the  warm 
and  trusted  friend  of  the  little  farmer,  of 
the  small  businessman,  of  the  veteran,  and 
of  all  the  little  people  of  this  land.  Indeed, 
I  expand  that  statement,  he  was  a  friend 
of  man.  rich  and  poor  alike — a  man  of  com- 
passion who  loved  his  family,  who  loved  the 
Congress,  who  loved  this  Country.  The  body 
of  this  fearless  man  was  flown  last  Sunday 
night  to  his  beloved  Texarkana  and  the  First 
District  of  Texas.  We.  of  the  Congress,  and 
other  friends,  headed  by  Speaker  Albert,  have 
come  to  Texarkana  today  on  the  wings  of 
the  morning  to  join  in  honoring  the  memory 
of  a  great  legislator  and  a  great  personal 
friend.  So  I  have  spoken  to  you  for  the 
Texas  Delegation,  for  the  Speaker  and  for 
the  entire  Congress,  humbly  In  my  new  ca- 
pacity as  the  Dean  of  the  House  of  Repre- 
sentatives. Speaking  from  the  standpoint  of 
the  House  of  Representatives  on  this  oc- 
casion, let  me  say  to  the  friends  of  Wright 
Patman  In  this  Congressional  District  that 
we  revered  your  fearless  hero — and  he  was 
your  hero — your  effective  and  beloved  Wright 
Patman  from  Patman's  Switch,  as  he  often 
was  wont  to  say;  and  we  join  In  mourning 
the  passing  of  this  great  man  and  in  re- 
joicing over  his  superb  accomplishments 
through  a  long,  distinguished  period  of  serv- 
ice. A  personal  note  if  you  please:  I  shall 
sorely  miss  my  warm  friend  of  more  than  40 
years.  Mrs.  Patman,  you  and  your  family 
have  our  love  and  sympathy. 

May  God  extend  His  mercy.  His  blessings 
and  His  benediction  upton  all  of  us  today. 
Thank  you. 

It  is  now  my  pleasure  to  present  the  elo- 
quent and  distinguished  Representative  Jim 
Wright  of  Fort  Worth,  who  will  deUver  a 
eulogy  in  regard  to  the  work  and  life  of  our 
departed  friend.  Mr.  Wright. 

CONGRESSMAN    JIM    WRIGHT 

We  come  not  only  to  mourn  Wright  Pat- 
man's death  but  in  a  larger  sense  to  cele- 
brate his  life.  The  grief  we  feel  at  the  loss  of 
our  friend  must  be  swallowed  up  in  exalta- 
tion when  we  ponder  how  perfectly  Wright 
Patman  today  covild  declare  that  apostolic 
affirmation : 

I  am  now  ready  to  be  offered, 

And  the  time  of  my  departure  is  at  hand. 

I  have  fought  a  good  fight, 

I  have  finished  my  course, 

I  have  kept  the  faith. 

Few  if  any  of  our  time  or  of  our  memory 
have  followed  their  convictions  so  undevl- 
atlngly  as  Wright  Patman. 

Few  so  unflinchingly  have  fought  their 
fight  and  kept  their  faith. 

Few  If  any  have  served  the  humblest  of 
their  fellow  creatures  so  untiringly. 

Few  have  given  of  themselves  so  unspar- 
ingly. 

Few  have  dreamed  the  Imposible  dream 
so  determinedly,  resisted  invincible  foes  so 
Joyously,  handled  life's  disappointments  so 
gracefully  and  preserved  their  basic  ideals 
so  uncompromisingly  throughout  a  lifetime. 
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Early  in  life  Wright  Patman  determined  to 
be  a  People's  Man — a  servant  of  the  pubUc. 
And  thus  began  a  lifelong  love  affair  with  the 
plain  and  simple,  unpretentious  average  men 
and  women  of  this  land  who  sensed  with 
some  unerring  instinct  that  here  was  a  man 
whom  they  could  trust. 

And  trust  him  they  could.  When  he  talkel 
with  crowds,  he  kept  his  virtue.  When  he 
walked  with  kings,  he  kept  the  common 
touch.  He  often  comforted  the  afflicted.  And 
sometimes  he  afflicted  the  comfortable. 
Wright  Patman  pandered  to  neither  the 
avarice  of  the  rich  nor  the  prejudice  of  the 
poor. 

It  took  rare  courage  in  the  1920's  for  a 
first  term  congressman  to  assault  the  bas- 
tions of  tae  nation's  economic  power  and  to 
file  a  resolution  of  impeachment  against  the 
Secretary  of  the  Treasury,  Andrew  Mellon. 
And  it  took  rare  courage  in  1920  for  a  young 
man  to  oppose  the  Ku  Klux  Klan  in  the  rural 
south.  Wright  Patman  did  both. 

A  fiUl  half  century  later.  In  the  1970's,  still 
unimpressed  by  wealth,  stlH  unawed  by 
power,  unchanged  by  the  tinselled  trappings 
of  the  Washintgon  scene,  his  Ideals  untar- 
nished and  his  vision  of  duty  still  unblurred. 
Wright  Patman  still  was  waging  the  same 
courageous — and  sometimes  lonely — ^battles. 

If  there  be  those  who  seriously  question 
that  Individual  Integrity  can  survive  in  the 
political  environment,  let  them  look  at 
Wright  Patman's  public  years — and  marvel 
at  the  incorruptibility  of  his  dream. 

Because  of  his  life  labors,  the  nation  is 
richer  and  literally  millions  of  our  fellow 
Americans  have  fotmd  it  easier  to  overcome 
life's  barriers — easier  for  thousands  of  war 
veterans  and  their  families  to  weather  the 
depression  of  the  1930's— easier  for  thou- 
sands to  borrow  money  for  the  crises  of 
life — easier  for  families  of  modest  means  to 
own  a  home — easier  for  many  small  busi- 
nesses to  stay  alive  in  the  predatory  eco- 
nomic Jungle — easier  for  millions  to  find 
jobs. 

Be  ours  the  continuing  legacy  to  think 
of  him  when  the  cynic  scoffs  that  one  man 
cannot  make  a  difference. 

And  who  can  know  the  countless  thou- 
sands of  unsung  dramas,  privy  only  to  him 
and  his  h\imble  petitioners,  enacted  here  In 
the  plney  woods  and  red  clay  hills  and  lit- 
tle towns  of  northeast  Texas,  for  people  who 
for  half  a  century  have  come  to  Wright  Pat- 
man as  their  intercessor  and  have  not  been 
turned  away  empty. 

He  was  not  always  successful.  He  did  not 
always  win  the  day.  The  foes  that  he  chose 
were  fonqidable.  The  nation's  largest  banks 
and  the  most  pervasively  powerful  unelected 
entity  of  government,  the  Federal  Reserve, 
combined  against  his  plans.  Too  few  would 
Join  him  In  his  persistent  and  frequently 
frustrated  endeavors  to  bring  down  inter- 
est rates.  But  none  ever  doubted  his  sin- 
cerity. 

And  he  never  let  failure  breed  bitterness. 
With  courtly  good  manners.  Wright  Patman 
assumed  pure  motives  on  the  part  of  those 
who  disagreed  with  him.  His  spirit  was  too 
sweet  for  rancor.  Bombarded  by  sometimes 
vicious  criticism,  he  alvsrays  had  the  dignity 
to  answer  In  a  soft  voice,  and  usually  with 
a  smile.  In  the  divisive  and  polarizing  stri- 
dency of  our  times,  there  is  a  quiet  treasure 
to  bold  to. 

Do  the  values  by  which  Wright  Patman 
lived  have  relevancy  for  our  day? 

It  may  seem  quaint — when  our  very  lan- 
giiage  has  been  so  Jaded  by  excess  that  it 
has  lost  Its  capacity  to  shock — that  a  man 
would  keep  for  60  years  a  promise  made  to 
his  mother,  never  to  utter  the  name  of  the 
Lord  In  vain.  Tes,  quaint,  perhaps. 

And  yet  how  empty  are  our  lives — ^poor 
clever,  sophisticated  creatures  that  we  are — 
If  we  have  no  comparable  commitments  by 
which  we  live. 

And  so,  Pauline  and  Bill,  Connor,  Harold 


and  the  grftndchildren  who  will  nUas  the 
twinkling  eyes  and  cherubic  smile  and  never 
falling  good  humor,  may  It  be  some  comfort 
that  there  are  many  who  will  share  your 
sense  of  loss — and  many  too  for  whom 
Wright's  memory  wlU  be  a  lasting  inspira- 
tion. 

This,  then,  is  a  time  not  only  for  sorrow 
but  also  for  thankfiilness.  We  celebrate  a 
life  triumphantly  lived. 

So,  Wright,  old  friend,  your  race  Is  run; 
your  battle  done;  your  victory  won.  And 
from  the  eternal  skies  we  know  you  hear  the 
words,  "Well  done." 

DR.    WILLIAM   E.    SHIELDS 

(Singing:  "Battle  Hymn  of  the  Republic") 

Mine  eyes  have  seen  the  glory  of  the  coming 
of  the  Lord, 

He  Is  trampling  out  a  vintage  where  the 
grapes  of  wrath  are  stored. 

He  hath  loosed  the  fateful  lightning  of  His 
terrible  swift  sword. 

His  truth  Is  marching  on. 

Glory,   glory,  hallelujah.   Glory,  glory,  hal- 
lelujah. 

Glory,  glory,  haUeluJah,  His  truth  is  march- 
ing on. 

I  have  seen  Him  in  the  watchflres  of  a  hun- 
dred circling  camps. 

lliey  have  bullded  Him  an  altar  In  the  eve- 
ning dews  and  damps. 

I  can  read  His  righteous  sentence  in  the  dim 
and  flaring  lamps. 

His  day  is  marching  on. 

(Chorus) 

In  the  beauty  of  the  lUlies,  Christ  was  born 
across  the  sea. 

Where  the  glory  in  His  bosom  that  transfig- 
ures you  and  me. 

As  He  died  to  make  men  holy,  let  us  die  to 
make  men  free, 

While  God  is  marching  on. 
(Chorus) 

Amen,  amen. 

DR.    LORT    HILDRETH 

I  direct  your  attention  to  an  ancient  set- 
ting, where  another  tremendous  leader  of 
the  people  of  the  nation  had  died.  This  is 
recorded  for  us  in  the  6th  chapter  of  the 
ancient  prophesy  of  Isaiah.  In  the  year  ot 
King  Uzziah's  death,  I  saw  the  Lord,  sitting 
on  a  throne  lofty  and  exalted  with  a  train 
of  his  robe  filling  the  temple.  The  seraphlns 
stood  above  him  each  having  six  wings  with 
two  He  covered  His  face,  with  two  He  covered 
His  feet  and  with  two  He  flew.  And  one  called 
out  to  another  and  said,  "H<dy.  holy,  h<dy. 
Is  the  Lord  of  Hosts.  The  whole  Eart^  Is  full 
of  His  glory."  And  the  foundations  of  the 
thresholds  trembled  at  the  voice  of  Him 
who  called  out,  while  the  temple  was  filled 
with  smoke,  then  I  said,  "Woe  Is  me  for  I  am 
ruined  because  I  am  a  man  of  unclean  lips 
and  I  live  among  a  people  of  unclean  lips 
for  mine  eyes  have  seen  the  King,  the  Lord 
of  Hosts."  Then  one  of  the  seraphlns  flew 
to  me  with  a  burning  coal  in  his  hands  which 
he  had  taken  off  of  the  altar  with  palms. 
And  he  touched  my  mouth  with  it  and  said, 
"Behold  this  has  touched  your  lips,  your 
Inequity  is  taken  away  and  your  sin  is  for- 
given." Then  I  heard  the  voice  ot  the  Lord 
saying,  "Whom  shaU  I  send  and  who  will 
go  for  us?"  Then  I  said.  "Here  am  I.  Lord, 
send  me." 

You  and  I  are  met  here  today  to  pay  our 
tribute  of  respect  and  affection  for  one  who 
has  walked  among  us  with  dignity  and  in- 
tegrity, for  these  many  years.  Well-deserved 
and  eloquent  tribute  has  already  been  paid 
to  his  public  life,  but  I  wish  to  recognize 
his  faith  and  Its  meaning  for  his  life  as  well 
as  for  ours.  Blessed  by  the  fortune  of  good 
ancestry,  Mr.  Patman  gave  to  his  inheritance, 
the  benefits  of  bis  own  tremendous  mind  and 
spirit.  It  were  as  if  he  had  made  a  gentle- 
men's agreement  with  life,  because  he  worked 
diligently  to  give  back  to  it  more  than  he 
had  received  from  it.  Not  only  what  he  did, 


but  how  he  did  it  will  always  linger  in  our 
memories.  With  a  rare  combination  of  true 
maturity  and  clear  purpose,  he  always  moved 
toward  weU-defined  objectives,  yet  there  was 
always  with  him  an  understanding  of  others, 
and  an  appreciation  for  their  differences  that 
represented  for  him  a  true  ci4>aclty  f<^  the 
acceptance  of  others.  What  does  his  life  as 
well  as  his  death  say  to  you  and  to  me?  To 
find  an  answer  to  that  question,  I  direct 
your  attention  to  this  ancient  setting  for  a 
moment.  The  time  Is  described  In  these 
words:  "In  the  year  that  the  EUng  Uzziah 
died." 

That  statement  Is  more  than  a  date  of 
description.  It's  man  than  a  detail  of 
chronology.  It  is  a  designation  of  splrltiial 
circumstance.  Lord  Byron,  the  rebel  against 
convention,  said.  "It's  a  fearful  thing  to  see 
the  human  soul  take  wings  in  any  shape,  in 
any  mood."  Yes.  death  is  always  impressive; 
it  becomes  terribly  impressive,  however, 
when  Its  victim  is  a  person  of  unusual 
prominence,  a  person  widely  known,  a  person 
greatly  loved.  Such  a  person  was  King 
Ualah;  but  such  a  person  was  Mr.  Wright 
Patman. 

The  prophet  Isaiah,  as  he  confronted 
death,  this  great  man  writes,  in  essence,  "In 
the  unforgettable  year  of  the  death  of  a 
great  leader.  I  was  in  the  icy  grip  of  grief.  My 
mind  was  confused,  my  faith  was  reeling. 
It  was  a  time  of  crisis  and  confusion  and 
change.  But  out  of  the  darkness  came  light; 
I  saw  the  Lord." 

He  saw  Ood  towering  above  all  else.  The 
true  King  to  him.  Ood  reigns.  He  is  in 
control.  He  is  the  living  Lord  of  nature, 
but  also  the  living  Lord  of  history.  In  the 
year  that  Mr.  Patman  died,  our  need  is  also 
a  fresh  awareness  that  Ood  reigns.  For  many 
Ood  is  nothing  but  a  lovely  myth,  an  oblong 
bliur,  a  faded  reality.  But  in  Isaiah's  expe- 
rience, do  you  see  what  happened?  The  man 
stopped  thinking  of  himself,  and  he  started 
praising  God.  You  see  he  has  fastened  on  to 
something  other  than  himself.  How  unlike 
our  day,  self-confidence,  self-mastery  Ls  the 
religion  of  the  present.  But  a  religion  of 
human  will  and  a  religion  of  human  effort 
divorced  from  God  keeps  us  from  focusing 
our  attention  on  God.  A  modem  version  of 
this  famous  passage  from  Isaiah  could  read 
like  this:  "In  the  year  King  Uzziah  died,  I 
was  resolved  that  I  would  only  think  positive 
thoughts  and  so  to  come  to  believe  in  my- 
self. Suddenly  I  saw  myself  sitting  on  a 
throne,  high  and  lifted  up  and  I  knew  my 
own  strength  and  my  own  power  and  I  said, 
'I  will  stamp  on  my  mind  a  mental  image 
of  myself  as  succeeding;  and  when  I  said 
who  would  help  me,  the  Lord  said.  Here  I  am. 
use  me.' " 

The  more  you  and  I  analyze  ourselves,  the 
more  we  think  we're  manufactiulng  our  own 
little  gods  to  do  something  for  us.  But  you 
see,  when  we  do  that,  we're  starting  back- 
wards. True  religious  faith  puts  God  first,  and 
ourselves  second.  Ood  must  not  ever  be  a  new 
gimmick  by  which  we  get  a  psychological 
tune-up.  Ood  must  ever  remain  Creator, 
Lord.  Judge.  In  the  year  that  King  Uzziah 
died,  or  In  the  3rear  John  F.  Kennedy  died,  or 
in  the  year  Mr.  Wright  Patman  died,  as 
Isaiah,  you  and  I  go  into  a  temple  of  wor- 
ship, or  we  hide  our  face  In  our  little  padded 
temples  of  o\ir  own  hands  and  a  voice  will  be 
heard  to  say:  "Whom  shall  I  send  into  the 
pain  of  the  world,  where  people  die?"  Man's 
life  has  heard  all  sorts  of  voices  calling  to 
him  in  all  sorts  of  directions.  But  the  danger 
is  that  there  are  so  many  voices  and  they  all 
in  their  way  sound  so  promising.  Everybody 
knows  this;  we  need  no  one  to  tell  It  to  us. 
Yet  in  another  way.  we  always  need  to  be 
told  because  there  is  always  the  temptation 
to  believe  that  we  have  aU  the  time  in  the 
world,  whereas  the  truth  Is  we  do  not.  We 
have  only  a  life,  and  the  choice  of  how  we're 
going  to  live  it  must  be  our  own  choice,  not 
one  that  we  will  let  the  world  make  for  us. 
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Every  experience  of  Clod  whether  In  life 
or  In  death,  demands  something  of  us.  When 
God  confronts  a  man.  It  (b  not  to  startle  like 
a  ghost.  It's  for  a  purpose.  No  man.  whatever 
his  capacities,  can  expect  to  have  a  sense  of 
call  If  he's  using  these  flor  evil  purposes.  It 
would  be  a  mockery  appfoachlng  blasphemy 
to  say  that  a  burglar  or  m  dope  peddler  could 
have  a  sense  of  call.  Qlveh.  however,  a  legiti- 
mate work,  serving  the  welfare  of  others, 
there  still  remains  for  tlje  man  of  Christian 
faith  the  question  of  how  In  his  environment 
he  can  relate  his  skUls  <^t  his  knowledge  to 
the  service  of  God.  It's  oiUy  when  he  Is  con- 
sciously using  his  situation  and  its  oppor- 
tunities for  the  good  of  others,  that  he  can 
know  the  peace  of  answeflng  God's  call. 

Mr.  Patman,  facing  tfee  opportunity  for 
honest  labor  In  a  great  profession,  was  ready 
to  hear  a  divine  summons  both  In  life  and 
in  death  and  to  answer  in  life  and  In  death, 
"Here  am  I."  So  we  come  to  this  moment,  not 
overborne  by  tragedy,  bu<  rather  with  a  feel- 
ing confronted  by  God  an^  the  life  and  death 
of  a  great  man.  that  our  Existence  takes  on  a 
heightened  meaning  as  wp  perceive  the  qual- 
ity of  faith,  the  sense  ot  vocation,  and  the 
sense  of  renewed  relatlob  that  leads  us  to 
see  God.  that  leads  \is  toj  see  ourselves,  that 
leads  us  to  see  our  worla.  And  I  find  myself 
praying,  vrtth  an  Improi^ing  of  the  model 
prayer  of  our  Lord : 

Our  Father,  God,  we're  so  busy  thinking 
about  ourselves,  help  us  io  turn  now  to  you. 
in  an  hour  of  turbulenc^  and  In  an  hour  of 
grief,  in  quietness  and  ^nfldence,  how  eas- 
ily, dear  God.  we  forget  "rhy  goodness,  as  we 
compliment  ourselves  oi  our  own  intelli- 
gence, help  us  to  pray.  jThlne  is  the  glory. 
How  readily  we  feed  ourj  own  desires,  sacri- 
ficing time  and  energy  ti  satisfy  the  whims 
of  selfishness.  Help  us  t|  pray.  Thy  will  be 
done.  How  eager  we  are  jto  be  well  thought 
of.  to  be  popular,  to  be  approved  of  for  our 
own  goodness.  Help  us  to  pray,  Hallowed  be 
Thy  name.  How  expectant  we  become  at  each 
new  scheme  for  men  to  ll«e  together  In  peace, 
how  anxious  we  are  to  pat  ourselves  on  the 
back.  Help  us  to  pray,  "hy  kingdom  come. 
How  desperately  we  ne<  d  forgiveness,  and 
how  slow  we  are  to  forjive.  Help  us  to  re- 
member. Thou  wUt  forgli  e  us  our  debts  only 
as  we  forgive  our  debtors .  How  proud  we  are 
of  the  production  of  our  Industry  and  of  our 
farms,  yet  we  know  it  is  Thou  who  gives  us 
our  dally  bread.  How  conldent  we  are  In  our 
own  strength.  Yet  Indeed  searching  honestly 
we  pray,  lead  us  not  Into  temptation,  O 
Father,  hear  us  as  we  ipray  from  himible 
hearts  in  the  words  and  spirit  of  Jesus  Christ, 
our  Lord. 

Let  us  continue  to  pray.  (Silence.) 

singing:    "OUB    rATHKB" 

Our  Father,  who  art  In  heaven,  hallowed  be 
Thy  name. 

Thy  kingdom  come.  Thf  will  be  done  on 
Earth  as  It  Is  In  1  [eaven. 

Give  us  this  day,  our  djlly  bread,  and  for- 
give us  our  debts  as  we  forgive  our 
debtors. 

And  lead  us  not  into  tem  ptatlon,  but  deliver 
us  from  evil. 

For  Tfiine  Is  the  klngdon  and  the  power  and 
the  glory  forever,  ijnen. 


LEAVE  OF  ABSENCE 


the 


By  unanimoiis  consisnt,  leave  of 
sence  was  granted  as  follows  to: 

Mr.  Burke  of  Massi  ichusetts  (at 
request  of  Mr.  O'Neill  > ,  for  April  1  and 
2,  on  account  of  illness. 

Mr.  Henderson  (at  ttie  request  of  Mr. 
OT^EiLL) ,  from  today  l^hrough  April  10, 
on  account  of  illness. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
CNeixx)  ,  lor  today,  on  account  of  illness. 


ab- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  YotTOG  of  Alaska) ,  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter  to : ) 

Mr.  HoRTON.  for  30  minutes,  today. 

Mr.  AsHBROOK.  for  60  minutes,  today. 

Mr.  FiNDLEY,  for  10  minutes,  today. 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Jeffords,  for  10  minutes,  today. 

Mr.  Cleveland,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fary)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  CrONZALEz,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Neal,  for  10  minutes,  today. 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  DoMiNiCK  V.  Daniels,  for  10  min- 
utes, today. 

Mr.  MiNiSH,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  Mathis,  for  5  minutes,  today. 

Mr.  Reuss.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Albert  (at  the  request  of  Mr. 
Fary),  and  to  include  extraneous  ma- 
terial. 

Mr.  Seiberling  in  connection  with  de- 
bate on  conference  report  on  Elks  Hill 
bill,  and  to  include  extraneous  material. 

Mr.  Nedzi  in  two  instances,  and  to  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  matter : ) 

Mr.  Bell. 

Mr.  Ketchum. 

Mr.  Crane. 

Mr.  Lent  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  Sarasin  in  two  instances. 

Mr.  Whttehttrst. 

Mr.  Wylie. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  O'Brien. 

Mr.  Peyser  in  10  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  du  Pont. 

Mr.  RoussELOT  in  three  Instancies. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fary)  and  to  include  ex- 
traneous matter:) 

Mr.  Ottinger. 

Mr.  Rangel. 

Mr.  St  Oermain. 

Mr.  Carr  in  two  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  ElLBERG. 

Mr.  Brodhead. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three  In- 
stances. 
Mr.  Edgar. 
Mr.  Vander  Veen. 


Mr.  BucKnntiDCE. 
Mr.  Lehman. 
Ms.  Abzug. 
Mr.  Neal. 

Mr.  Addabbo. 

Mr.  MoTTL. 

Mr.  Hall  in  two  Instances. 

Mr.  Zeferetti. 

Mr.  RoTTSH  in  three  instances. 

Mr.  DoiONicK  V.  Daniels. 

Mr.  Matsttnaga. 

Mr.  Chappell. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mrs.  Chisholm  in  two  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Koch  in  two  instances. 

Mr.  Roe. 

Mr.  MAGtriRE  in  four  instances. 

Mr.  Russo. 

Mr.  Dellums. 

Mr.  Downey  of  New  York  in  two  in- 
stances.   

SENATE  BELL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  imder  the  rule,  referred  as  follows: 

S.  3168.  An  act  to  authorize  fiscal  year  19T7 
appropriations  for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
the  Board  f<M-  International  Broadcasting, 
and  for  other  purposes;  to  the  Committee  on 
International  Relations. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
foimd  truly  enrolled  a  bill  of  the  House 
of  the  following  title  which  was  there- 
upon signed  by  the  Speaker: 

HJi.  200.  An  act  to  provide  for  the  conser- 
vation and  management  of  the  fisheries,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  FARY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  9  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, April  1,  1976,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

2933.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  in- 
crease In  the  loan  limitation  for  the  Eiepart- 
ment  of  Housing  and  Urban  Development's 
Housing  for  the  Elderly  or  Handicapped  Fund 
for  fiscal  year  1976  and  the  transition  quarter 
(H.  Doc.  No.  94-431);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2934.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  cer- 
tification that  an  adequate  soil  survey  and 
land  classification  has  been  nuide  of  the 
lands  in  the  O'NeUl  unit.  Lower  Niobrara  di- 
vision. Pick-Sloan  Missouri  Basin  program, 
and  that  the  lands  to  be  irrigated  are  sus- 
ceptible to  the  production  of  agricultural 
crops  by  means  of  Irrigation,  pursuant  to 
Public  Law  '83-172;  to  the  Committee  on 
Appropriations. 

2935.  A  letter  from  the  General  Counsel  of 
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the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  repeal  sec- 
tion 309  ot  Utle  37,  United  States  Code,  re- 
lating to  additional  pay  for  perfMnnance  of 
administrative  duty  by  membera  of  tlie  Be- 
serve  and  National  Guard;  to  the  Committee 
on  Armed  Services. 

2936.  A  letter  from  the  Executive  Secretary. 
Public  Service  Commission  of  the  District  of 
Columbia,  transmitting  the  6ad  annual  re- 
port of  the  Commission,  covering  calendar 
year  1974.  pursuant  to  section  8  of  the  act 
of  March  4,  1913;  to  the  Committee  on  the 
District  of  Cc^umbla. 

2937.  A  letter  from  tiie  Deputy  Director. 
Office  oif  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  recommendations  contained  In  the  second 
interim  report  of  the  National  Advisory 
CouncU  on  Equality  of  Educational  Oppor- 
tunity, dated  January  1976,  and  acUous 
taken  thereon,  pursuant  to  section  6(b)  of 
the  Federal  Advisory  c>>mimttee  Act;  to  the 
Committee  on  Government  Operations. 

2938.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  an- 
nual report  of  the  GommisBlon  for  calendar 
year  1975,  pursuant  to  section  312  of  the 
Federal  Election  Campaign  Act  of  1971.  as 
amended  [2  U.S.C.  43Vel;  to  the  Oommlttee 
on  House  Administration. 

2939.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador  Thomas  B.  Byrne  and 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Intema- 
tlonal  Relations. 

2940.  A  letter  from  the  Vice  President  for 
Government  AfTalrs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  February  1976,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  fljial  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)  (2)  of  the  RaU 
Passenger  Service  Act  of  1970.  as  amended; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

2941.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  laws  relating  to 
the  qualification  and  certification  of  able 
seamen  and  qualified  members  of  the  engine 
department,  to  encourage  young  persons  to 
choose  a  maritime  career  by  increasing  and 
enhancing  the  employment  opportunities  in 
that  career,  and  to  help  meet  the  needs  of 
the  maritime  industry  for  qualified  persons; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

2942.  A  letter  from  the  CXhalrman.  U.S 
Nuclear  Regulatory  Commission,  transmit- 
ting the  first  itnniifti  report  of  the  Commis- 
sion, covering  calendar  year  1975,  pursviant 
to  section  307(c)  of  the  Energy  Reorganiza- 
tion Act  of  1974  and  section  251  of  the 
Atomic  Energy  Act  of  1954,  as  amended;  to 
the  Joint  (Committee  on  Atomic  Energy. 
Rkceived  Feom  thk   Compteoller  Oenekal 

2943.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  advertising  for 
military  recruiting;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

2944.  A  letter  from  the  Comptroller  General 
of  the  United  States,  tran.smltttng  a  report 
on  the  Small  Business  Administration's  local 
develt^ment  company  loan  program,  pur- 
suant to  section  18  of  Public  Law  93-388, 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Small  Business. 


for  printing  and  reference  to  tbe  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Oommttitee  on  GovaiuDei^ 
OperaUoiDS.  HJl.  10374.  A  bUl  Co  amend  sec- 
tion 2301  of  Utte  44  United  State*  Coda,  to 
change  the  membenblp  <rf  tb*  Nattonal 
Archives  Trust  Fund  Board  (Bept.  »6.  »4- 
988) .  Befwred  to  the  Boiue  Calendar. 

ISX8.  SULLIVAN:  CommMtee  om  Mercbani 
Marlxie  and  Flabertea.  HJt.  11670.  A  bill  to 
authorize  appropilaiUonfi  for  the  Coast  Guard 
for  the  procurement  of  veeaels  aiul  aircraft 
and  ooostructlon  of  shore  and  offduve  estab- 
Uahmente,  to  authorlBe  for  the  Coast  Guard 
a  year-end  strength  for  active  duty  peisoo- 
nel.  to  authorize  for  the  Coast  Guard  avwage 
military  student  loads,  and  for  other  pur- 
poees;  with  amendment  (Bept.  No.  94-989). 
Befened  to  the  Committee  of  the  Whole 
House  on  the  State  of  tbe  Union. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clei^ 
UXXIl 663— Part  7 


PUBLIC  WTT.Ta  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOB: 
H.R.  12916.  A  bill  to  funend  tttle  XTX  of 
the  Social  Security  Act  to  repeal  tite  recently 
added  requiranent  that  eacb  State's  ap- 
proved medicaid  plan  include  tbe  State's 
consent  to  certain  suite;  to  tbe  Committee 
on  Interstate  ajid  Foreign  Oomzance. 

By  Mr.  ANDEB80N  of  Callfomla  (for 

himself  and  Mr.  Bogxks)  : 

H.R.  12916.  A  bill  to  dlBOourage  tbe  use  of 

painful  devices  In  the  trapplzig  of  animals 

and  birds;   to  the  Committee  on  Merchant 

Marine  anid  Fisheries. 

By  Mr.  BAUCUS  (for  himself.  Mr.  Ak- 
DRZws  of  North  Dakota.  Mr.  Aspnr, 
Mr.  BRBCKiNaiDGK,  Mr.  Dehrick.  Mr. 
FiTBiAM,  Mr.  HuBBABo,  Mr.  Jenkettb, 
Ms.  Kktb,  Mr.  MmPHT  of  New  Tork. 
Mr.  PBKS8I.EB.  Mr.  Pazm,  Mr.  Bich- 
MOND,  Mr.  Smith  of  Iowa,  Mr.  Taax- 
LBR,  Mr.  WxAVKR,  and  Mr.  Whux)  : 
H.B.  12917.  A  bill  to  amend  section  60a(o) 
Of  tbe  Bural  Development  Act  to  assist  small 
farmers  in  upgrading  their  farming  opera- 
tions; to  tbe  Committee  ou  Agriculture. 
By  Mr.  BURLESON  of  Texas: 
HJt.  12918.  A  bUl  to  amend  tbe  mtemal 
Revenue   Code  of   1954   to  clarify  the   tax 
status    of    certain    industrial    development 
bonds  issued  to  provide  facilities  for  the  fur- 
nishing of  water  \i8ed  to  cool  thermal  gen- 
erating plants  or  to  generate  hydroelectric 
energy;    to   the   Committee   on   Ways    and 
Means. 

By  Mr.  CHAPPELL: 
HJl.  12919.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  a  new  Assistant  Sec- 
retary of  Defense  for  Beserve  Affairs  and  to 
change  the  existing  position  of  Assistant 
Secretary  of  Defense  for  Manpower  and  Be- 
serve Affairs  to  Assistant  Secretary  of  De- 
fense for  Manpower;  to  the  Committee  on 
Armed  Services. 

By  Mr.  CLANCY: 
HJt.  12920.  A  bill  to  amend  tbe  Internal 
Bevenue  Code  of  1954  to  permit  tax-free 
roUoveni  of  dlstributlonB  from  employee  re- 
tirement plans  in  the  event  of  plan  ter- 
mination; to  tbe  Committee  on  Ways  and 

Means.  

By  Mr.  DKBWINSKI: 
HJt.  12921.  A  bill  to  amend  tbe  formula  for 
cost-of-Uving  adjustments  of  annuities  un- 
der tbe  civil  service  retirement  system;  to 
the  Cconmlttee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DTT  PONT: 
H  Jt.  12922.  A  bill  to  suspend  xmtU  the  dose 
of  Jtme  30,  1977,  tbe  duty  on  certain  doxo- 
rubicin hydrochloride  antibiotics  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


ByMr.BSHLEMAM: 
HJt.  13928.  A  bUl  to  amend  chapter  44  (re- 
lating to  flrearms)  of  title  18  of  tbe  United 
States  Code  to  exclude  penguns  from  the 
d^nltlon  d  flrearms  used  for  the  purposes 
of  that  ohi4>ter.  to  tbe  Committee  on  tbe 
Judiciary. 

By  Mr.  KVINS  of  Tennessee   (by  re- 
quest): 
HJL  U924.  A  bill  to  reaffirm  tbe  intent  of 
Ccmgrees  with  respect  to  the  structure  of  the 
omnmon  carrier  telecommunications  Industry 
rendering  services  In  Interstate  and  foreign 
ocMnmeroe;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
attthorlae  mergers  of  carriers  when  deoned  to 
be  in  tbe  public  interest;  to  reaffirm  the  au- 
thor!^ of  tbe  States  to  regulate  terminal  and 
station  equipment  used  for  telephone  ex- 
change service;  to  require  tbe  Federal  Com- 
munications  Commission   to  make  certain 
findings  in  connecticMi  with  Commission  ac- 
tions authorizing  specialized  carriers;    and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  FOUNTAIN: 
HJL  12926.  A  bUl  to  amend  tlUe  88  of  the 
United  States  Code  In  order  to  extend  tbe 
rtniimtting  period  for  oon4>letlng  programs  of 
education  for  veterans  pursuing  such  pro- 
grams at  the  close  of  such  period;  to  tbe 
Committee  on  Veterans'  Affairs. 
By  Mr.  GIUCAN: 
WB.   12926.  A  bill  to  amend  tbe  Internal 
Bevenue  Code  of  1954  to  allow  certain  low- 
and   middle-income    individuals   a   refund- 
able tax  credit  for  a  certain  portion  of  the 
property  taxes  paid  by  them  on  their  prin- 
cipal residences  or  of  tbe  rent  they  pay  for 
their  principal  residences;  to  the  Committee 
oa  Ways  and  Means. 

By    Mr.     OINN     (for    himself,     Mr. 

SiBPHKNS.  Mr.  LEvrras.  Mr.  BmfX- 

£KT,  Mr.  McDoHAU)  of  OeotKla,  Mr. 

Mathis,  Mr.  Touiro  of  Oeoiila,  Mr. 

Bi'ucBJi.  tmd  Mr.  Pltkt)  : 

WW.    12927.  A  bill  to  designate  a  Federal 

building  and  UJ3.  Post  Office  in  Jasper,  Oa., 

as  tbe  Phil  M.  Landrum  Federal  Building  and 

Post   Office;    to   the    Committee   on   PnbUc 

Works  and  1Yan^>ortatlon. 

By  Mr.  GUDE  (for  himself,  Ur.  Tmax^ 

Mr.      BUTLEK,      Ms.      SPKLLMAlf,      MT. 

Stkklman.  Mr.  Boimfo,  Mr.  Buiiiai.. 

MS.    ABzno,    Mr.    Thompsoh,    Mr. 

BooDtTBAi..  Mr.  Koch,  Hi.  Stakx, 

Mr.  ScHxuxa.  Mr.  Bspki.t..  Mr.  Shcoh, 

Mr.  Bkbs,  Mr.  Vak  DnauK.  Mr.  Wax- 

MAK,  Mr.  McCloskxt,  Mr.  BAOiUiO. 

Mr.    MoAKLKT,    Mr.    MrLCHKs,    Mr. 

Mazzoli,  Mr.  Edwabdb  of  CalUomla, 

and  Mr.  DanrAir) : 
HJt.  12928.  A  bill  to  establish  the  Potomac 
National  River  In  the  States  of  Maryland. 
Virginia,  and  West  Virginia,  and  In  tbe  Dis- 
trict of  Columbia,  and  for  other  purposes; 
to  tbe  Committee  on  Interior  and  Tnsnlar 
Affairs. 

By  Mr.  OUDE  (for  himself,  Mr.  Fbhse. 

Mr.  MooKHKAD  of  Pennsylvania,  Mr. 

Hasrikcton.   Mr.    Mttsprt   of   New 

York,  and  Ms.  Chisholm): 
HJ^  12929.  A  bill  to  establish  the  Potomac 
National  River  in  tbe  States  of  Maryland, 
Virginia,  and  West  Virginia,  and  in  tbe  Dfs- 
trlct  of  Ooltmibia.  and  for  other  purposes; 
to  tbe  Committee  on  Interior  and  Tnsnlar 
Affairs. 

By  Mrs.  HOLT: 
Hit.  12930.  A  bOl  to  amend  tbe  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  individuals  who  rent  their  prlnc^Ml  resi- 
dences for  a  portion  of  the  real  property 
taxes  paid  or  accrued  by  tbelr  landlards;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HOBTON  (for  himself  and  Mr. 

Stked) : 
HJ^  12931.  A  bOl  to  amend  the  Tariff  Act 
of   1930  and  tbe  Tariff  Schedules  of  the 
United  States  to  reduce  the  burden  of  paper- 
work inrolved  in  tbe  customs  entry  prooeaB 
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entering  the  United 
on    Ways    and 


Committee 


ByMr.  MINISH: 

H3.  12932.  A  bill  to  iiicrease  the  aggregate 
authority  for  long-term  jdlrect  loans  to  non- 
profit sponsors  for  the  construction  of  hous- 
ing for  the  elderly  and  handicapped;  to  the 
Committee  on  BanKlfag,  Currency  and 
Housing.  I 

By  Mr.  OBERSTAJt: 

HJl.  12933.  A  blU  t^  amend  the  PubUc 
Works  and  Economic  pevelopment  Act  of 
1965  to  extend  the  autiiorizations  for  a  3- 
year  period  and  for  other  purposes;  to  the 
Committee  on  Public  works  and  Transpor- 


tation. 

By  Mr.  REUSS 
Oksicain,  Mr. 
vania.  and  Mr 
HJt.    12934.   A   biU 


or  himself,  Mr.  St 
iRHZAD  of  Pennsyl- 
eal)  : 
tq  promote  the  inde- 


L 

>  ime 


pendence  and  responsiUillty  of  the  Federal 
Reserve  System;  to  the  |;ommlttee  on  Bank- 
ing, Currency  and  HousUig. 

By  Mr.  RISENHO0VEB:  

HJt.  12936.  A  biU  td  amend  title  XVin 
of  the  Social  Security  Kct  to  mclude,  as  a 
home  health  service,  nutritional  counseling 
provided  by  or  under  ihe  sui)ervlsion  of  a 
registered  dietitian;  toj  the  Committee  on 
Ways  and  Means. 
By  Mr.  ROE: 
HJi.  12936.  A  bill  to  imend  title  XVm  of 
the  Social  Security  Act  %o  include,  as  a  horn? 
health  service,  nutrltlqnal  counseling  pro- 
vided by  or  under  the  iupervlslon  of  a  reg- 
istered dietitian;  to  the  Committee  on  Ways 
and  Means.  i 

By  Mr.  SCHEUER^ 
HJl.  12937.  A  bill  to  lestabllsh  a  national 
system  of  maternal  and  child  health  care; 
Jointly,  to  the  Commltties  on  Interstate  and 
Foreign  Commerce,  anq  Ways  and  Means. 
ByMr.  SOLARZ: 
H  Jt.  12938.  A  blU  to  aikiend  the  Solid  Waste 
Disposal  Act  to  provide  {for  loans  to  munici- 
palities   for    energy    an^    resource   recovery 
facility  construction  aid  to  encourage  re- 
search,   development,    and    implementation 
of  energy  and  resourcej  recovery  from  solid 
waste,  and  for  other  puiposes;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Science  andl  Technology. 

By  Mrs.  SULLIVAN    (for  herself,  Mr. 

RuppE,  Mr.  BiAqci  and  Mr.  Dtr  Pont)  : 

H3.  12939.  A  bill  toi  amend  certain  laws 

affecting  personnel  of  tee  Coast  Ouard,  and 

for  other  purposes;    t<^  the  Committee  on 

Merchant  Marine  and  Fisheries. 

H.R.  12940.  A  bill  to  rafvlse  the  laws  relating 
to  the  Coast  Guard  Reserve;  to  the  Commit- 
tee on  Merchant  Marm^  and  Fisheries. 

By    Mr.    WALSH    (for    himself,    Mr. 
Heikz,  and  Mrj  Wamflzr)  : 
HJl.  12941.  A  bill  to  provide  that  the  Com- 
mittee on  Mental  Health  and  Illness  of  the 
Elderly   (established  bj  Public  Law  94-63) 
shall  have  an  addltloi^l  year  in  which  to 
carry  out  Its  duties;  tb  the  Committee  on 
Interstate  and  Foreign  |  Commerce. 
By  Mr.  WIGGIN^: 
HJEt.  12942.  A  bUl  to  aknend  title  18,  United 
States  Code,  to  Implement  the  Convention 
to  Prevent  sind  Punish  the  Acts  of  Terrorism 
Taking  the  Form  of  Crimes  Against  Persons 
and  Related  Extortion  {that  are  of  Interna- 
tional Significance;  and  the  Convention  on 
the  Prevention  and  Piinlshment  of  Crimes 
Against   Intematlonall*   Protected   Persons, 
including  Diplomatic  4gents,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MAHON:  | 
H.J.    Res.    890.   Joint   resolution   making 
emergency  supplemcntlLl  appropriations  for 
preventive  health  services  for  the  fiscal  year 
ending  J\ine  30, 1976,  aad  for  other  purposes; 
to  the  Committee  on  Appropriations. 
By  Mr.  ROE: 
HJ.  Res.  891.  Joint  resolution  to  designate 
the    month    of    April    1976    as    ColTunblan 
Squires  Month;  to  th4  Committee  on  Post 
Offlcft  and  Civil  Service. 


By    Mr.    ROGERS    (for   himself.    Mr. 
PazTiai,       Mr.       Symington,       Mr. 
SCHXUSB.  Mr.  Waziian,  Mr.  flobio, 
Mr.     Carnkt,     Mr.     Maguire,     Mr. 
Cabteb,    Mr.   BBOYHTT.r.,   Mr.   Heinz, 
and  Mr.  Madigan)  : 
H.J.  Res.  892.  Jomt  resolution  authoriz- 
ing and  requesting  the  President  to  Issue  a 
proclamation  designating  the  first  week  of 
May  of  each  year  as  Clean  Air  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ST  GERMAIN : 
HJ.  Res.  893.  Joint  resolution  authorizing 
the  President   to  proclaim  September  8  of 
each  year  as  National  Cancer  Day;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    SOLARZ    (for    himself,    Ms. 
Abzug,  Mr.  Baoilia},  Mr.  Dominick 
V.  DAN1EX.S,  Mr.  DoDD,  Mr.  Dkinan, 
Mr.  Fascxll,  Mr.  On.MAN,  Mr.  Uar- 
binoton,  Mrs.  HxcKUEB  of  Massachu- 
setts, Mr.  HovTE,  Mr.  Koch,  Mr.  Leh- 
man, and  Mr.  McHugh)  : 
H.J.  Res.  884.  Joint  resolution  to  designate 
April  15  of  each  year  as  Holocaust  Remem- 
brance Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    SOLARZ    (for    himself,    Mr. 
Mazzoli,  Mr.  MiKVA,  Mr.  Meal,  Mr. 
Ottingee,  Mr.  Re£s,  Mr.  Richmond, 
Mr.  Rosenthal,  Mr.  Sisk,  Mr.  Wax- 
man,  Mr.   Whitehtjest,  Mr.   Winn, 
Mr.  WoLFT,  and  Mr.  Zeferetti)  : 
H.J.  Res.  895.  Joint  resolution  to  designate 
April  15  of  each  year  as  Holocaust  Remem- 
brance Day;  to  the  Committee  on  Post  Office 
and  Civil  Servtca. 

By   Mr.   FINDLEY    (for   himself,   Mr. 

Poage,  Mr.  Abonor,  Mr.  Bedell,  Mr. 

Bevill,   Mr.   BuaLisoN   of   Missouri, 

Mr.  Dent,  Mr.  Gatdos,  Mr.  Dehwin- 

SKi,   Mr.    Grasslet,   Mr.   Hagedoen, 

Mr.  Jenrette,  Mr.  Jones  of  North 

Carolina,  Mr.  Kindness.  Mx.  I^tta, 

Mr.  McClort,  Mr.  Moore,  Mr.  Ober- 

sTAE,  Mr.  Qttie.  Mr.  Railsback,  Mr. 

Sebelius,  Mr.  Shipley,  Mr.  Simon, 

and  Mr.  Thone)  : 

H.  Con.  Res.  600.  Concurrent  resolution  to 

protest  European  duties  on  oU  seeds  and  oil 

seed  meal;   to  the  Conunlttee  on  Ways  and 

Means. 

By   Mr.   FINDLEY    (for   himself,   Mr. 
Wampler,  Mr.  Bergland,  Mr.  Thorn- 
ton, Mr.  McHttgh,  Mr.  Harkin,  Mr. 
FiTHiAN,  Mr.  Jones  of  Tennessee,  Mr. 
Johnson    of    Colorado,    Mr.    High- 
TOWER,  Mr.  Baldus,  Mr.  Bowen,  Mr. 
LrrroN,  Mr.  Kriss,  Mr.  Symms,  Mr. 
Kelly,       Mr.      McCollistter,      Mr. 
Skttbitz,  and  Mr.  English)  : 
H.  Con.  Res.  601.  Concurrent  resolution  to 
protest  European  duties  on  oil  seeds  and  oil 
seed  meal;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KETCHUM: 
H.  Res.  1123.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
transfer  Jurisdiction  over  Federal  Impact  aid 
programs  from  the  Committee  on  Education 
and  Labor  to  the  Committee  on  Ways  and 
Means;  to  the  Committee  on  Rules. 


AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XX. 

Mr.  CLAY  Introduced  a  bUl  (HJl.  12943) 
for  the  relief  of  Fanny  N.  Klttay,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

435.  The  SPEAKER  presented  a  petition  of 
Joseph  F.  Ada,  Speaker,  13th  Guam  Legisla- 
ture, relative  to  the  phasing  out  of  the  ship 
repair  facility  on  Guam,  which  was  referred 
to  the  Committee  on  Armed  Services. 


Under  clause  6  of  rule  xxiii.  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  12384 
By  Mr.  RICHMOND : 
Page  37.  after  line  17,  insert  the  following: 
"Sec.  607.  (a)  Prior  to  the  construction, 
conversion,  or  rehabilitation  of  any  build- 
ing, the  Secretary  of  the  mUltary  department 
concerned  or  the  Director  of  the  defense 
agency  concerned  shall  consult  with  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration  and  the  Admin- 
istrator of  the  Federal  Energy  Administration 
to  determine  the  most  practicable  energy 
source  for  such  building.  Such  a  determina- 
tion shall  take  into  consideration  the  feasi- 
bility of  solar  energy  as  an  energy  source  for 
such  buUding  and  shall  Include  a  life  cycle 
costing  analysis  for  each  energy  source 
evaluated." 

Page  37,  line  18,  strike  out  "Sec.  607."  and 
Insert  in  lieu  thereof  "(b)". 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
March  30,  1976  page  8617. 
HoxrsE  bills 

HJB.  12389.  March  9.  1976.  Science  and 
Technology;  Atomic  Energy.  Authorizes  ap- 
propriations to  the  Energy  Research  and  De- 
velopment Administration  for  fiscal  year  1977 
for  nonnuclear,  nuclesir,  and  environmental 
research  programs. 

H-R.  12390.  March  9,  1976.  Education  and 
Labor.  Amends  the  National  Domestic  Volun- 
teer Service  Act  of  1973  to  create  a  program 
to  provide  voluntary  service  by  persons  with 
business  experience  in  solving  human,  social, 
and  environmental  problems.  Extends  ap- 
propriations for  programs  under  the  Act 
through  fiscal  year  1979. 

HJl.  12391.  March  9,  1976.  Interstate  and 
Foreign  Commerce.  Provides  for  additional 
regulation  of  drug  labeling  and  drug-related 
recordkeeping  under  the  Federal  Pood.  Drug, 
and  Cosmetic  Act. 

Establishes  a  Food  and  Drug  Administra- 
tion within  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

HJi.  12392.  March  9,  1976.  Banking,  Cur- 
rency and  Housing.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  imple- 
ment immediately  the  program  authorizing 
emergency  mortgage  relief  payments  under 
the  Emergency  Homeowners  Relief  Act. 

H.R.  12393.  March  9,  1976.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  by  allowing 
State  medicare  and  medicaid  plans  to  re- 
quire (1)  that  physicians  be  paid  In  full  ac- 
cordmg  to  a  uniform  fee  schedule;  and  (2) 
that  any  coinsurance  or  deductibles  be  paid 
by  the  patient  to  the  State  rather  than  to 
the  physician. 

KM.  12394.  March  9,  1976.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular  Af- 
fairs; Public  Works  and  Transportation. 
Directs  the  Secretary  of  the  Interior  and  the 
Federal  Power  Commission  to  issue  appro- 
priate permits  and  authorizations  for  United 
States  participation  in  the  construction  of 
the  Alaskan  natural  gas  pipeline  system 
through  Canada. 

Suspends  administrative  procedure  re- 
quirements with  respect  to  obtaining  rights- 
of-way  for  such  pipeline.  Exempts  require- 
ments of  the  Mineral  Leasing  Act  of  1920 
concerning  environmental  protection,  tech- 
nical and  financial  capacity,  public  hear- 
ings, and  licensing  of  applicants. 

Imposes  limitations  on  Judicial  review  of 
administrative    actions   taken   pursuant   to 
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this  Act,  Including  challenges  based  on  the 
National  Environmental  Policy  Act  of  1969. 

HJl.  12395.  March  9,  1976.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular 
Affairs;  Public  Works  and  Transportation. 
Directs  the  Secretary  of  the  Interior  and  the 
Federal  Power  Commission  to  issue  appro- 
priate permits  and  authorizations  for  United 
States  participation  in  the  construction  of 
the  Alaskan  natural  gas  pipeline  system 
through  Canada. 

Susp)ends  administrative  procedure  re- 
quirements with  respect  to  obtaining  rights- 
of-way  for  such  pipeline.  Exempts  require- 
ments of  the  Mineral  Leasing  Act  of  1920 
concerning  environmental  protection,  tech- 
nical and  financial  capacity,  public  hearings, 
and  licensing  of  applicants. 

Imposes  limitations  on  Judicial  review  of 
administrative  actions  taken  pursuant  to 
this  Act,  Including  challenges  based  on  the 
National  Environmental  PoUcy  Act  of  1969. 

H.R.  12396.  March  9.  1976.  Education  and 
Labor.  Stipulates  that  the  term  "migrant 
worker"  imder  the  Farm  I^abor  Contractor 
Act  of  1963  shall  not  Include  any  Individual 
whose  primary  employment  Is  In  custom 
cutting  or  combine  operations  In  connection 
with  the  harvesting  of  grains. 

H.R.  12397.  March  9,  1976.  Post  Office  and 
Civil  Service;  Agrtcultxire.  Terminates  the 
duty  of  the  Secretary  of  Commerce  to  take 
agricultural,  drainage,  and  irrigation  cen- 
suses. Directs  the  Secretary  to  continue  the 
statistical  classification  of  farms  which  was 
in  effect  on  January  1,  1975,  tmtil  June  30, 
1976. 

Directs  the  Secretary  of  Agriculture  to 
collect  comparable  tnformatlon  on  agricul- 
ture, drainage  and  irrigation  on  a  stimple 
basis. 

HJl.  12398.  March  9,  1976.  Banking.  Cur- 
rency and  Housing;  Interstate  and  Foreign 
Commerce.  Amends  the  Energy  Policy  and 
Conservation  Act  to  direct  the  Federal  En- 
ergy Administrator  to  establish  a  voluntary 
standards  and  certification  program  for 
products  designed  to  conserve  energy  in 
buildings. 

Authorizes  the  Administrator  to  provide 
financial  assistance  in  the  form  of  loan  guar- 
antees. Interest  subsidies,  or  grants  for  the 
Implementation  of  eligible  State  energy  con- 
servation programs.  Establishes  eligibility 
criteria  tar  such  energy  conservation  pro- 
grams. 

Establishes  limits  on  the  amoiint  of  Fed- 
eral loan  guarantees  under  this  Act.  Author- 
izes appropriations  for  grants  and  subsidies 
through  fiscal  year  1980. 

HJl.  12399.  March  9,  1976.  Veterans'  Affairs. 
Provides  that,  without  prejudice  to  any  other 
cause  of  disability,  the  anatomical  or  loss 
of  use  of  both  kidneys,  or  the  surgical  trans- 
plant of  the  heart  or  kidney,  shall  be  deemed 
total  disability  for  veterans'  insurance  pur- 
poses. 

H.R.  12400.  March  9,  1976.  Veterans'  Affairs. 
Exempts  from  the  calculation  of  the  gross 
value  of  an  estate  for  Federal  estate  tax  pur- 
poses the  proceeds  of  any  policy  of  United 
States  Oovemment  Life  Insurance  and  Na- 
tional Service  Life  Insurance. 

H.R.  12401.  March  9,  1976.  International 
Relations.  Suspends  United  States  partici- 
pation in  the  activities  of  the  United  Nations 
General  Assembly  pending  Congressional  ap- 
proval of  renewal  of  such  participation. 

Directs  the  President  to  reduce  any  pay- 
ments made  by  the  United  States  to  the 
United  Nations  by  the  amount  he  determines 
would  be  used  to  support  activities  of  the 
General  Assembly. 

HH.  12402.  March  9,  1976.  Banking,  Cur- 
rency and  Housing.  Creates  the  National  Con- 
simier  Cooperative  Bank,  the  Self-Help  De- 
velopment Fund,  and  the  Cooperative  Bank 
and  Assistance  Administration  to  assist  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 

HJl.  12403.  March  9.  1976.  Interior  and  In- 


sular  Affairs.  Authorises  and  directs  the  Sec- 
retary of  the  Interior  to  add  the  names  of 
Alaska  and  Hawaii  to  the  existing  list  of 
names  of  the  48  States  Inscribed  on  the  walls 
of  the  Lincoln  National  Memorial. 

HJi.  12404.  March  9,  1976.  Judiciary.  Au- 
thorizes and  directs  the  Secretary  of  the  In- 
terior to  add  the  names  of  Alaska  and  Hawaii 
to  the  existing  list  of  names  of  the  48  States 
inscribed  on  the  walls  of  the  Lincoln  Na- 
tional Memorial. 

HJI.  12405.  March  9.  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJI.  12406.  March  11,  1976.  House  Admin- 
istration. Amends  the  Federal  Hectlon  Cam- 
paign Act  of  1971  to  establish  In  the  Execu- 
tive branch  the  Federal  Election  Commission 
whose  members  shall  be  the  Secretary  of  the 
Senate  (ex  officio),  the  Clerk  of  the  House 
(ex  officio),  and  six  members  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate. 

Confers  upon  the  Commission  primary  and 
exclusive  Jurisdiction  with  respect  to  dvll 
enforcement  of  the  provisions  of  the  Inter- 
nal Revenue  Code  dealing  with  election  law. 

Sets  limitations  on  campaign  contribu- 
tions and  expenditures.  Provides  criminal 
penalties  for  violation  of  specified  provisions 
of  this  Act. 

H.R.  12407.  March  11.  1976.  Ways  and 
Means.  Prohibits  the  filing  of  Joint  returns, 
under  the  Internal  Revenue  Code,  unless 
each  spouse  verifies,  by  oath  or  affirmation. 
that  such  spouse  has  equal  ownership,  man- 
agement, and  control  of  the  Income,  assets, 
and  liabilities  of  the  marriage  partnership. 

H.R.  12408.  March  11,  1976.  Government 
Operations;  Rules.  Requires  the  President  to 
report  to  the  Congress  yearly  to  make  sug- 
gestions for  the  reform  of  Independent  regu- 
latory bodies  in  order  to  decrease  their  infla- 
tionary effects  and  to  Increase  competition. 

HJI.  12409.  March  11,  1976.  Post  Office  and 
Civil  Service.  Prohibits  the  closing  of  a  post 
office  serving  a  rural  area  or  small  town  solely 
on  the  basis  that  such  post  office  Is  operating 
at  a  deficit  imless  (1)  the  Postal  Service 
determines  that  equivalent  or  Improved  serv- 
ices will  be  provided  either  by  a  city,  rural, 
or  Star  route  carrier  or  by  another  postal 
facility;  and  (2)  a  survey  of  persons  using 
the  post  office  which  the  Postal  Service  pro- 
poses to  close  Indicates  that  a  majority  of 
the  persons  responding  do  not  oppose  such 
closing. 

HJI.  12410.  March  11,  1976.  Ways  and 
Means.  Increases,  under  the  Social  Security 
Act  and  the  Internal  Revenue  Code,  the  cell- 
ing on  the  amount  of  earnings  which  may  be 
counted  for  social  security  benefit  and  tax 
purposes. 

HJB.  12411.  March  11,  1976.  Ways  and 
Means.  Amends  the  estate  tax  provisions  of 
the  Internal  Revenue  Code  to  allow  a  lim- 
ited deduction  from  the  gross  estate  of  the 
value  of  the  decedents'  Interest  In  a  family 
farming  operation  which  passes  to  an  indi- 
vidual related  to  him  or  his  spouse. 

HJI.  12412.  March  11.  1976.  Judiciary.  In- 
corporates the  Gold  Star  Wives  of  America. 

HJI.  12413.  March  11,  1978.  District  of  Co- 
lumbia. Exempts  Congressional  employees 
from  Jury  service  In  the  Superior  Court  of 
the  District  of  Columbia  upon  the  filing  with 
such  court  of  a  notice  of  disapproval  by  the 
individual  with  the  authority  to  appoint 
such  employees. 

Permits  Congressional  employees  to  receive 
compensation  for  service  as  Jurors  in  a  court 
of  the  District  of  Columbia.  Reduces  the  sal- 
aries of  such  employees  during  such  service 
by  the  amount  of  any  such  compensation. 

HJt.  12414.  March  11,  1976.  Ways  and 
Means.  Allows  a  limited  tax  credit,  under  the 
Internal  Revenue  Code,  for  a  percentage  of 
the  part-time  employment  expenses  Incurred 
by  the  taxpayer  with  respect  to  any  qualified 
part-time  employee. 


HJt.  12415.  March  11.  1976.  Wayi  and 
Means.  Amends  the  Internal  Revenue  Code 
to  revise  the  amotmt  of  a  contribution  of 
ordinary  Income  property  which  may  be  de- 
ducted from  gross  Income,  where  the  con- 
tribution Is  used  by  the  tax-exempt  donee 
In  a  function  which  Is  related  to  Its  basis  as 
a  tax-exempt  organization. 

HJt.  12416.  March  11.  1976.  EducaUon  and 
Labor;  Veterans'  AfTalrs.  Extends  the  vet- 
erans' ooet-of-lnstruotlon  payments  pro- 
gram \inder  the  Higher  Education  Act 
of  1965.  EstaUlshee  new  reporting  re- 
quirements for  institutions  receiving  pay- 
ments m  connection  with  such  program. 

H.B.  12417.  B4arch  11,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  to  authorize  the  Secretary  of  Trans- 
portation to  provide  financial  assistance  to 
Institutions  of  higher  learning  for  rail  trans- 
portation research,  education,  and  training 
programs. 

HJI.  12418.  March  11.  1976.  Merchant  Ma- 
rine and  Fisheries.  Provides  for  a  Secretary 
of  the  Coast  Ouard  in  the  Department  of 
Transportation  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  Requires  the  Secretary  of  Transpor- 
tation (or  the  Secretary  of  the  Navy  when- 
ever the  Coast  Guard  (^lerates  as  part  of 
the  Navy)  to  carry  out  all  the  functions, 
powers,  and  duties  relating  to  the  Coast 
Ouard  through  the  Secretary  of  the  Coast 
Guard. 

H.R.  12419.  March  11.  1978.  Interstate  and 
Foreign  Commntx.  Amends  the  Interstate 
Commerce  Act  to  prohibit  a  pipeline  com- 
pany engaged  In  the  transportation  of  oil 
from  transporting  any  oU  through  tts  pipe- 
lines if  that  ctMnpany  has  an  Interest  In  such 
olL 

H.R.  12420.  March  11,  1976.  Interstate  and 
Foreign  Commerce.  Declares  Lake  IClnne- 
tonka,  Minnesota,  to  be  a  nonnavlgable 
water  of  the  United  States. 

HJI.  12421.  March  11,  1976.  Public  Works 
and  Transportation.  Amends  the  Act  of 
March  3,  1899  to  provide  teat  the  prohibi- 
tion against  the  creation  of  any  obstruction 
to  the  navigable  waters  of  the  United  States 
shall  not  apply  to  any  waters  of  the  United 
States  which  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  deter- 
mines are  not  being  used  for  commerce  at  the 
time  of  such  determination  and  are  not  likely 
to  be  used  for  such  purpose  In  the  foresee- 
able future. 

HJt.  12422.  March  11,  1976.  Public  Wortcs 
and  Tran.qp<Mtatlon.  Authorizes  the  Secretary 
of  the  Army  to  delegate  authority  to  States 
with  respect  to  planning  and  location  of 
structures,  excavation,  dredging,  or  filling  of 
the  waters  of  the  United  States  where  the 
Federal  Interest  is  minimal. 

HJt.  12423.  March  11.  1976.  Ways  and 
Means.  Imposes  a  tsix,  under  the  Internal 
Revenue  Code,  as  an  alternative  to  the  in- 
come tax,  minimum  tax.  and  the  capital 
gains  tax,  equal  to  14  percent  of  the  amount 
by  which  the  taj^ayer's  economic  income  for 
the  taxable  year  exceeds  940,000.  but  only  If 
such  alternative  tax  is  greater  than  the  tax 
liability  under  the  Income  tax,  minimum  tax, 
and  capital  gains  tax. 

HJt.  12424.  March  11.  1978.  Ways  and 
Means.  Amends  the  Inter^ial  Revenue  Code 
to  Increase  the  estate  tax  exemption,  and  to 
Increase  the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  qualified  real  prop- 
erty used  for  farming,  woodland,  or  scenic 
open  ^aoe. 

States  that  a  spouse's  services  shall  be 
taken  into  account  in  determining  the  con- 
sideration furnished  to  purchase  Jointly 
owned  property  for  purposes  of  the  Federal 
estate  tax. 

H.R.  12425.  March  11,  1976.  Interstate  and 
Foreign  Commerce.  Stipulates  that  the  pos- 
session of  not  more  than  one  ounce  of  mari- 
juana for  private  use,  or  the  transfer  of  not 
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more  than  one  ounce  of  ttiaiijiiaxia  without 
profit  for  private  use,  Shsil  not  constitute  a 
crime  against  ttie  TTnlted  ^tates. 

HJt.  12426.  March  lli,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  charitable  contribution  of  any 
literary,  musical,  or  artistic  composition  or 
aim  liar  property  to  be  deducted  at  Its  fair 


market  value. 
HJl.    12427. 


March    11 


Means.  Amends  the  Intezsial  Revenue  Code 


SHAPP  LETTER  NO' 
OP  REVENUE 


1976.    Ways    and 


to  allow  a  deduction  for  donations  of  blood 
to  charitable  organizations  in  an  amount 
equal  to  $25  for  each  pint  donated. 

HJi.  12428.  March  11.  1976.  PubUc  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  study  and  recommend  remedial 
measures  for  bank  stabilization  of  the  Illi- 
nois River   near  Hardin,   HI. 

HJl.  12429.  March  H.  1976.  Oovermnent 
Operations.  Reqiiires  the  President  to  trans- 


mit to  the  Congress  copies  of  each  Presidenr 
tial  proclamation  and  Executive  order  no 
later  than  2  days  after  Issuance,  to  be  re- 
ferred to  the  appropriate  committees  of  each 
House. 

SIL  12430.  Meuxih  11.  1976.  Oovernment 
Operations.  Requires  that  all  funds  distri- 
buted to  States  \inder  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  be  distributed 
to  local  governments.  Extends  the  revenue 
sharing  program  until  October  1.  1982. 
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TBB  IMPORTANCE 
SHARINQ 


HON.  ROBERT  W.  EDGAR 

OF  PENNSYLTANIA 
m  THE  HOUSE  OP  REMIESENTATIVES 

Wednesday,  Marih  31,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  received 
a  letter  this  week  froifa  the  Honorable 
Milton  Shapp,  Govemoi?  of  Pennsylvania, 
expressing  his  concerns:  about  the  status 
of  revenue  sharing.  Tte  Subcommittee 
Ml  Intergovernmental  Relations  and 
Human  Resources  Is  currently  marking 
up  HJR.  6558.  and  I  believe  the  timely 
comments  of  the  Governor  merit  the  at- 
tention of  my  colleaguea: 

Commonwealth  or  Pinnstlvania, 
Omcx  or  THx  Oovksnor, 

HwrrishuTk.  Hatch  28. 1976. 
Hon.  RoBKKT  W.  Edoab,       ] 
117  Cannon  House  Offlce  $uilding, 
Wathtngton,  D.C. 

Dbak  Bob:  As  you  aie  airare.  the  Common- 
wealth is  confronted  with  a  tight  fiscal  budg- 
et, which,  under  our  CoQstltution,  must  be 
in  balance.  As  part  of  oitr  effort  to  balance 
the  state  budget  while  meeting  the  needs  of 
our  people,  we  must  obtain  our  fair  portion 
of  revenue  sharing  money. 

Revenue  sharing  was  presented  to  the 
states  and  localities  as  a  j  program  with  few 
strings  and  as  an  almost  <  guaranteed  source 
of  income.  We,  at  the  state  level,  have  com- 
plied fully  with  those  ^^equlrements  that 
Congress  Imposed  upon  u4.  At  the  same  time, 
we  have  had  no  choice  bit  to  view  our  por- 
tion of  the  revenue  shat-tng  money  as  an 
integral  part  of  state  funding.  This  money 
now  is  Included  in  our  jOscal  1977  budget, 
and  Its  loss  coiild  create  4  fiscal  crisis  In  the 
Commonwealth.  ; 

Our  revenue  sharing  fioids,  amounting  to 
some  $119  million,  are  pajsed  through  to  our 
local  governments  to  m«et  needs  essential 
to  the  welfare  of  the  C4immonwealth.  The 
largest  share,  some  $54  ntlUlon,  goes  to  pro- 
vide special  education  for  retarded  and  emo- 
tionally disturbed  chlldran  as  mandated  by 
the  courts;  $24  million  |xas  been  budgeted 
to  upgrade  our  county  ^turts;  $26  million 
will  go  for  pupil  transportation;  $12  million 
has  been  budgeted  for  lofcal  sewage  systems 
and  $3.6  million  Is  for  oiir  local  health  de- 
partments. I 

It  Is  our  imderstandiag  that  significant 
changes  In  the  nature  of  the  Revenue  Shar- 
ing Act  are  being  structured  Into  the  meas- 
ure being  marked  up  in  the  Hoxise  Govern- 
ment Operations  Subcomailttee  on  Intergov- 
ernmental Relations.  We  ve  much  concerned 
with  the  rejection  by  the  subcommittee  of 
mechanisms  to  provide  |or  regular  armual 
allocations  of  funds,  advance  fimdlng  or 
guaranteed  fimdlng  as  an  entitlement  pro- 
gram. Failure  of  the  measure  that  finally 
emerges  to  assure  the  Commonwealth  of  a 
known  share  of  funds  will  make  It  exceed- 
ingly difficult  to  prepart  and  submit  our 
budget  to  the  legislature :  and  to  permit  the 
legislature  to  approve  a  final  budget.  I  am 


sure  you  will  find  this  situation  Is  true  for  all 
states,  not  Just  Pennsylvania. 

As  Governor,  I  am  pleased  to  learn  that  the 
subcommittee  has  voted  unanimously  to 
maintain  the  present  one-third,  two-thirds 
allocation  to  the  states  and  localities.  I  would 
point  out,  however,  that  the  formula  for  dis- 
tributing Revenue  sharing  funds  strictly  on 
a  per-capita  basis  ignores  the  unemployment 
problems  and  the  Increasing  concentrations 
of  poverty  within  the  urban  states,  such  as 
Pennsylvania.  Certainly,  in  the  distribution 
of  funds  to  the  states  and  localities,  a  for- 
mula that  takes  into  consideration  the  abso- 
lute numbers  of  the  poor  and  the  disad- 
vantaged truly  Is  merited. 

It  Is  my  understanding  that  the  subcom- 
mittee is  considering  a  requirement  that 
would  impose  upon  the  states  the  burden  of 
paying  local  government  costs  of  administer- 
ing the  SSI  program  to  receive  their  one- 
third  share  and  a  requirement  that  the 
states  shall  audit  and  report  on  all  local  ex- 
penditures of  revenue  sharing  funds.  These 
requirements  would  be  both  costly  and  ad- 
ministratively difllcult.  It  is  our  view  that 
the  federal  government  should  either  ad- 
minister these  requirements  or,  at  the  least, 
provide  to  the  states  the  funds  needed  to 
administer  them,  if  they  are  Included  in  the 
final  bill. 

My  Administration  has  no  problem  with 
the  strengthening  of  antidiscrimination  and 
citizen  participation  requirements,  and  It  is 
my  hope  that  these  do  not  become  major 
issues  that  would  hold  up  enactment  of  a 
new  revenue  sharing  authorization.  In  view 
of  the  needs  of  the  Commonwealth  and  the 
need  for  strong  state  and  local  goyemment 
within  the  federal  system,  I  am  hopeful  that 
the  Congress  will  enact  a  workable  measure 
with  minimum  delay. 
Sincerely, 

Milton  J.  Srapp, 

Governor. 


CONGRATULATIONS  FOR  GEN.  SAM 
JASKTTiKA 


HON.  RONALD  A.  SARASIN 

OF  CONNTCnCTJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  SARASIN.  Mr.  Speaker,  on  Mon- 
day evening.  March  29,  1976,  a  native  of 
my  Fifth  Congressional  District  from  An- 
sonla.  Conn.,  received  a  promotion  In 
rank  In  recognition  of  his  outstanding 
abilities  and  as  reward  for  his  34  years 
of  loyal  service  to  the  U.S.  Marine  Corps. 

The  fact  that  this  generally  adminis- 
trative action  took  place  would  not  nor- 
mally have  been  a  special  occasion  had 
the  man  being  honored  not  been  my  good 
friend  Samuel  Jaskllka,  and  had  not  the 
promotion  been  from  lieutenant  general 
to  general. 

Sam  Jaskllka  was  bom  In  Ansonla  tn 
1919,  attended  local  schools  and  later 


matriculated  to  the  University  of  Con- 
necticut, my  alma  mater,  where  he  grad- 
uated in  May  1942,  with  a  degree  in  busi- 
ness administration. 

In  September  of  1942,  General  Jaskllka 
began  his  career  In  the  corps,  attended 
Reserve  officers'  class  and  later  served  In 
the  Pacific  theater  during  World  War 
n — seeing  action  in  such  battles  as  the 
Marshall  Islands  and  Leyte  operations. 
Serving  as  battalion  executive  officer  and 
commanding  officer  of  Company  E,  2d 
Battalion,  Fight  Marines  during  the  Ko- 
rean conflict,  General  Jaskilka  was  the 
recipient  of  two  awards  of  the  Silver 
Star  and  a  Bronze  Star  Medal  with  a 
combat  "V"  for  heroism. 

This  was  not  the  end  of  Sam  Jaskilka's 
service  to  the  Marine  Corps  nor  was  it 
the  end  of  the  awards  he  would  earn  for 
his  meritorious  devotion  and  service  to 
the  corps.  Sam  Jaskilka  was  further  hon- 
ored for  his  contribution  during  the  con- 
flict In  Vietnam  and  received  the  Dis- 
tinguished Service  Medal. 

On  July  1,  1975,  General  Samuel  Jas- 
kllka became  Assistant  Commandant  of 
the  Marine  Corps  and  was  advanced  to 
the  rank  of  general  on  March  4,  1976. 

During  his  term  of  service.  General 
Jaskllka  earned  the  following  personal 
decorations:  the  Distinguished  Service 
Medal,  the  Silver  Star  Medal  with  one 
gold  star  in  lieu  of  a  second  award,  the 
Legion  of  Merit,  the  Bronze  Star  Medal 
with  combat  "V,"  the  Joint  Service  Com- 
mendation Medal  with  one  oak  leaf 
cluster  in  lieu  of  a  second  award,  the 
National  Order  of  Vietnam  and  the  Viet- 
namese Army  Distinguished  Service 
Order,  First  Class. 

Mr,  Speaker.  I  am  pleased  to  have  a 
truly  great  man  such  as  General  Sam 
Jaskllka  as  a  constituent  and  friend,  and 
I  know  that  I  speak  for  all  of  the  citizens 
of  Connecticut's  Fifth  Congressional  Dis- 
trict when  I  say:  "Congratulations  and 
a  job  well  done  to  General  Samuel 
Jaskllka." 


MR.  PHILIP  W.  PORTER,  OUT- 
STANDING JOURNALIST 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  Mr. 
Philip  W.  Porter  is  imquestlonably  one 
of  the  mo.st  respected  journalists  In 
Cleveland,  Jn  Ohio,  or  in  the  United 
States.  After  a  long  and  most  distin- 
guished career  as  a  reporter  and  editor, 
Mr.  Porter  continues  to  share  his  views 


with  an  appreciative  public  through  the 
columns  of  the  Sim-Press  newsiiapers. 
His  column  of  March  18,  1976,  carries  a 
message  that  I  feel  will  be  useful  and 
interesting  to  all  of  my  colleagues,  and 
I  insert  it  in  the  Recobo: 

liXAK  or  Secret  Rkpost  Is  DrpiiOaKD 
(By  PhUlp  W.  Porter) 

Several  friends  have  aksed  recently  what 
I  think  about  TV  reporter  Daniel  Sch<»T'B 
performance  In  handing  over  a  copy  of  a 
secret  report  pr^>ared  by  the  House  of  Rep- 
resentatives intelligence  committee,  which 
had  been  leaked  to  him,  to  the  Village  Voice 
m  New  York,  which  published  it  In  full. 

That's  easy.  His  action  was  unethical,  rep- 
rehensible and  deserving  of  punishment. 
CBS  has  already  relieved  him  of  his  report- 
ing responsibility.  It  should  go  aU  the  way; 
fire  him  and  make  him  furnish  his  own  law- 
yer. Congress  should  take  away  his  press 
gallery  accreditation,  and  should  cite  him 
for  contempt. 

This  has  nothing  to  do  with  freedom  of 
the  press.  It  is  simply  a  case  where  one  news 
man's  ego  and  self-importance  went  out  of 
bounds.  The  full  House  had  already  decided, 
by  a  good-sized  vote,  not  to  release  the  re- 
port for  publication.  President  Ford  had 
asked  them  to  withhold  it  for  security  rea- 
sons. But  Schorr  decided  to  overrule  the 
House  and  the  President.  His  conscience 
made  him  do  It,  he  said.  Nonsense.  This  is 
carrying  Journalistic  presumptlousness  too 
far. 

Most  of  the  veteran  newsmen  in  Washing- 
ton believe  they  know  more  about  how  to 
run  the  government  than  the  elected  offi- 
cials. Perhaps  they  do,  but  they  have  no 
authority  to  act.  Comment  and  complain, 
yes,  but  only  from  the  sidelines.  They  exert 
great  Influence  on  decisions  but  they  are 
not  elected  to  make  them,  lliey  sho\ild 
firmly  resist  the  temptation  to  get  into  the 
act  themselves.  Schorr  didn't.  He  may  have 
believed  that  he  was  a  prlvlledged  character 
because  he  had  once  been  on  Nixon's  enemies 
list,  and  thus  Immune.  It's  hard  to  believe 
that  a  man's  head  could  swell  to  such  an 
extent  that  he  feels  qualified  to  play  god. 

This  points  up  again  the  need  for  a  strong 
Journalistic  committee  of  professional  ethics, 
with  authority  to  dlsbtir  flagrant  ofl^enders. 
There  Is  none  today,  because  professional 
societies  such  as  Sigma  Delta  Chi  and  the 
American  Society  of  Newspaper  Editors  have 
not  been  able  in  50  years  to  define  exactly 
what  Is  unethical.  Unfortunately  this  is  not 
easy  to  define,  because  there  is  reaily  no  such 
things  as  "the  press;"  every  newspaper  or 
TV  station  has  Its  own  standards,  or  lack  of 
them. 

I've  spent  all  my  adult  life  as  a  Journalist, 
and  I'd  like  to  feel  proud  of  the  craft  or 
profession,  or  whatever  it  Is.  But  today,  I 
have  increasing  qualms.  Too  many  things 
are  belnp  done  by  the  practitioners  which 
I  take  a  dim  view  of  and  cannot  defend.  The 
Schorr  incident  Is  only  the  latest.  Some  re- 
cent examples  of  Journalistic  malpractice 
have  had  shocking  repercussions.  For  In- 
stance: 

An  Athens  (Greece)  newspaper  published 
the  names  and  addresses  of  men  said  to  work 
for  the  American  CIA.  and  next  day  the 
station  chief,  Richard  Welch,  was  murdered 
m  front  of  his  home. 

A  newspaper  in  Dallas  published  the  fact 
that  an  American  engineer  who  worked  for 
oil  companies  had  been  a  double  agent,  giv- 
ing American  information  to  Russians  and 
Russian  Information  to  Americans.  He  asked 
the  newspaper  not  to  publish  this,  but  it 
went  ahead.  The  next  day  he  killed  himself. 

Then  there  is  the  matter  of  quoting 
"sources."  This  came  Into  fashion  during  the 
Watergate  investigation  and  the  grand  Jury 
Inquiry  into  the  strange  case  of  Splro  Agnew, 
In  those  Instances,  the  "so\irces"  had  the 
cold  dope,  and  Justice  ultimately  was  done. 
Since  then.  It  has  become  common  practice 


EXTENSIONS  OF  JR£&£ARKS 

for  our  big  dty  newspapera  to  pubUah  flad- 
ings  of  investigative  i«p<vter8  vlthout  dis- 
closing from  whom  they  get  the  Information. 

This  can  be  and  Is  abused,  pertictilarly  by 
public  officials  who  have  an  ax  to  grind  but 
dont  have  the  guts  to  Idmtlfy  themaelvat. 
Staffs  of  congressloiuU  committees  are  not- 
able for  this  kind  of  leaking.  It  Is  possible 
for  a  reporter  who  la  an  advocate  of  some 
cause  to  be  his  own  anonymous  "reliable 
sources."  If  he  stoops  to  sxich  fakery,  who 
can  prove  it? 

All  this  contributes  to  the  obvious  public 
disenchantment  with  all  news  media,  m 
their  own  self-interest,  they  ought  to  shape 
up.  A  few  papers,  knowing  the  need  for  self- 
criticism,  have  established  their  own  om- 
budsmen. More  should,  to  regain  public  con- 
fidence. 

The  ombudsmen  could  also  try  to  do  some- 
thing about  bad  manners.  Much  animosity 
against  nevra  men  has  resulted  from  the 
pestiferousness  of  TV  and  radio  r^Mrters 
who  pursue  the  principals  in  a  big  news 
story  down  a  street  or  a  corridor,  shoving 
mikes  in  thsir  faces,  and  in  their  sarcastic 
treatment  of  persons  who  wont  answer  ques- 
tions. I  am  no  great  admirer  of  Woody  Hayes, 
but  I  believe  he  or  anyone  else  has  the  right 
to  refuse  to  talk  if  he  feels  like  it  without 
having  his  silence  represented  as  a  great 
miscarriage  of  Justice. 

I  dislike  the  arrogance  of  TV  reporters  who 
convey  their  opinion  through  aneen  or  ele- 
vated eyebrows.  And  I  do  not  consider  the 
New  York  Times  or  the  Washington  Post  (or 
Daniel  Schorr)  as  higher  powos  than  the 
United  States  government. 

This  is  an  abrasive  age,  and  being  snooty 
is  common.  But  I  believe  faimees.  good  man- 
ners and  common  sense  pay  off  in  the  long 
nm. 


INTRODUCTION  OF  A  BILL  TO  EX- 
TEND THE  TIME  FOR  THE  COM- 
MITTEE ON  MENTAL  HEALTH  AND 
ILLNESS  OP  THE  ELDEIULY  TO 
CARRY  OUT  ITS  DUTIES 


HON.  WILUAM  F.  WALSH 

or  MKW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31,  1976 

Mr.  WALSH.  Mr.  Speaker,  today,  on 
behalf  of  myself,  Mr.  Heinz,  and  Mr. 
Wampler,  I  am  introducing  a  bill  amend- 
ing title  VI  of  PubUc  Law  94-«3— Public 
Health  Services  Act  Amendmoits.  This 
public  law  was  enacted  on  July  29,  1975. 
Title  VI  provides  for  a  Committee  on 
Mental  Health  and  Illness  of  the  Elder- 
ly, to  be  appointed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  to 
study  and  make  recommendaticms  rela- 
tive to  the  foUowIng: 

The  future  needs  for  mental  health 
facilities,  manpower,  research,  and  train- 
ing to  meet  the  mental  health  care  of 
elderly  persons. 

The  appropriate  care  of  elderly  per- 
sons who  are  in  mental  institutions  or 
who  have  been  discharged  frcHn  such 
institutions. 

Proposals  for  implementing  the  rec- 
ommendations of  the  1971  White  House 
Conference  on  Aging  pertinent  to  the 
mental  health  needs  of  the  elderly. 

Section  603  of  title  VI,  part  B,  requires 
the  Secretary  to  report  the  committee's 
findings  to  the  Senate  Committee  on 
Labor  and  Public  Welfare  and  the  House 
Committee  Interstate  and  Foreign  Com- 
merce, within  1  year  of  enactment  of 
Public    Law   94-«3,    which    would    be 
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July  29.  1976.  The  bill  which  we  are  In- 
troducing today  will  extend  the  time  In 
which  the  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  has  to  report  to 
Congress  until  no  later  than  July  29, 
1977. 

The  Select  Committee  on  Aging,  of 
which  I  am  a  member,  held  a  hearing 
on  March  3d  on  "Education  and  Train- 
ing in  Aging."  It  was  noted  in  the  testl- 
mcny  that  the  Committee  on  Mental 
Health  and  Illness  of  the  Elderly  will 
study  the  projected  needs  pertinent  to 
mental  health  research,  manpower, 
training  and  services.  Tbe  committee's 
endeavors,  in  collaboration  with  the 
Center  for  Studies  of  the  Mental  Health 
of  the  Aging,  should  complement  cur- 
rent efTorts  In  the  Identification  of  new 
directions  to  Improve  mental  health  of 
our  Nation's  elderly. 

Due  to  the  delay  in  initiating  the  ac- 
tual activities  of  this  committee,  addi- 
tional time  is  needed  for  the  prQ;iara- 
tion  of  a  responsible  final  report  to  the 
Congress.  I  feel  that  additional  time  for 
a  careful  analysis  of  the  mental  health 
needs  of  the  elderly  Is  warranted  tn  view 
of  current  innovations  in  research  and 
the  recent  national  attention  given  to 
appraising  mental  health  services  for  the 
elderly. 


MRS.  DOLLY  MARIA  PRANCISCA  DE 
KEMPPAINEN  HELPS  BRING  BET- 
TER RELATIONS  WITH  OTHER 
COUNTRIES 


HON.  BOB  CARR  i 

or  laCHIGAK 

m  THE  HOUSE  OF  REPRESENTATIVEB 

Wednesday.  March  31,  1976 

Mr.  CARR.  Mr.  Speaker,  I  rise  to  make 
note  of  a  very  significant  individual  ac- 
complishment by  a  citizen  in  my  district, 
Mrs.  Dolly  Maria  Franclsca  de  Kamp- 
palnen.  Last  October,  Mrs.  Konppalnen 
brought  the  Colombian  Ballet  to  the 
United  States.  The  ballet  performed  In 
several  cities  including  Lansing,  KQch., 
in  my  district  and  here  In  the  District  of 
Columbia  at  the  Jdtm  F.  Kennedy  Cen- 
ter for  the  Performing  Arts. 

Mr.  Speaker,  I  truly  believe  that  such 
Individual  initiative  greatly  enhances  our 
relations  with  other  countries.  It  Is  proof 
that  we  do  not  always  need  higii  level 
State  Department  officials  to  communi- 
cate with  other  nations.  Indeed,  some 
very  useful  objectives  are  acc(xnpllshed 
without  Government  involvonent. 

In  addition,  <me  of  the  best  ways  to 
establish  sound  r^tlonshlps  with  for- 
eign countries  is  through  the  use  of  cul- 
tural exchuiges.  I  again  commoid  Mrs. 
Kemppalnen  and  request  that  the  ac- 
companying resolution.  Introduced  by  my 
good  friend  State  Representative  H.  Lynn 
Jondahl  and  passed  by  the  Michigan 
Legislature,  be  Inserted  here: 

HonSK  CONCUHUCMT  RXSOLTmON  No.  432 

A  Concurrent  Resolution  of  Tribute  to  Dolly 
Maria  Franclsca  de  Kemppalnen 
Whereas,  It  Is  most  appropriate  that  offi- 
cial recognition  be  extended  Maria  Kemp- 
palnen for  her  tireless  efforts  in  bringing 
the  Ballet  de  Colombia  to  the  people  of 
Michigan.  Truly,  it  may  be  said  that  she  has 
Increased  the  level  of  understanding  between 
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theae  great  naUons  of  Korth  and  South 
America  through  her  good  works;  and 

Wbereas.  Maria  Kemppalnen  has  long  had 
a  deep  Interest  In  muslcj  art.  and  c\iltural 
aotivlUea.  Indeed,  she  ^et  her  husband 
John  Kemppalnen,  who  v&a  a  Peace  Corps 
volunteer  In  her  home  town.  Call,  Colombia, 
while  she  was  Involved  In  the  production  of 
a  show  to  raise  money  for'an  orphanage.  She 
and  her  husband  were  mirrled  In  1966,  and 
];»esently  live  In  Okemoe,  Michigan;  and 

Whereas,  Mrs.  Kemppal^en's  work  to  share 
the  cultural  achlevementa  of  Colombia  with 
the  people  of  the  United  States  began  many 
years  ago  and  culminated  with  the  United 
States  tour  of  Ballet  de  Colombia,  directed 
and  choreographed  by  9onla  Osorlo.  The 
colorful  Ballet  was  pres^ted  at  Michigan 
State  University  on  Octobbr  3,  1975,  and  was 
attended  by  a  record-size; audience;  and 

Whereas,  In  addition  to  her  work  on  behalf 
of  the  Ballet  de  Colompla,  Maria  Kemp- 
palnen Is  a  toMT  point  student  at  Michigan 
State  University's  Honora  College,  a  loving 
wife  and  mother,  and  a  'most  worthy  per- 
sonification of  the  splrU  of  International 
Women's  Tear;  now.  therefore,  be  It 

Resolved  by  the  House  0f  Representatives 
(the  Sen|ite  concurring) ,  IThat  the  Michigan 
Legislature  offer  a  unanimous  accolade  of 
tribute  to  Dolly  Maria  Fganclsca  de  Kemp- 
palnen In  recognition  of  her  tireless  efforts  in 
bringing  the  Ballet  de  Colombia  to  the  peo- 
ple of  Michigan;  and  be  it  further 

Resolved,  That  a  copy  pf  this  tribute  be 
transmitted  to  Mrs.  Kemppalnen  as  an  en- 
during testimony  to  thi  high  esteem  In 
which  she  Is  held  by  thf  members  of  the 
Michigan  Leglslatiire.        | 


IN  MEMORIAM  TO  T^  HONORABLE 
RUTH  ABEL  O'BYIJNE  SPERNOW, 
DISTINGUISHED  OITIZEN,  COM- 
MUNITY LEADER,]  AND  GREAT 
LADY 


HON.  ROBERT]  A.  ROE 

or  mew  JBSMT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Mar<ih  31,  1976 

Mr.  ROE.  Mr.  Speal^er,  on  March  2, 
1976,  the  residents  of  iay  congressional 
district.  State  of  Newj  Jersey  received 
the  shocking  news  than  one  of  oiir  most 
distinguished  citizens,  ptibllc  oflaclal,  good 
neighbor,  and  friend,  tht  Honorable  Ruth 
Abel  O'Bjrrne  Spemow  of  Paterson,  N.J., 
had  suffered  a  heart  attack  and  passed 
away  aboard  the  Hc^Uand  American 
cruise  ship  Veendam  ivhlle  on  a  Carib- 
bean vacation  with  her  husband,  the 
Honorable  Hugh  C.  Spemow,  retired 
Judge  of  the  Juvenile  atad  Domestic  Re- 
lations Court  of  Passp,lc  Coimty;  her 
sons,  the  Honorable  Ectevard  J.  O'BjTue, 
director  of  the  Board  lof  Chosen  Free- 
holders of  the  County i  of  Passaic;  and 
the  Honorable  WllllaDi  J.  0'B3mie,  of 
the  Office  of  the  Public  pef ender.  County 
of  Burlington,  N.J.;  and  her  sister,  Mrs. 
Robert  (Marlon)  Nellly  of  Passaic,  N.J. 

Ruth  was  bom  in  tl^  city  of  Clifton, 
VJ.  where  she  attendied  local  elemen- 
tary and  secondary  schools.  She  is  a 
graduate  of  Paterson  9tate  College. 

Prior  to  her  marriaga  to  the  late  Hon- 
orable Edward  J.  O'Byrne,  mayor  of  the 
city  of  Paterson,  she  applied  her  stand- 
ards of  excellence  as  a  teacher  In  the 
city  of  Clifton's  public  school  system. 
She  was  also  an  esteem  sd  member  of  the 
faculty  of  Rutgers,  thej  State  university 
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exteoslon  division.  Her  former  students, 
many  ot  whom  remained  in  the  home- 
town area  to  achieve  success  in  their 
chosen  careers  recall  the  richness  of  her 
wisdom  and  teachings  as  an  inspiration 
throughout  their  lifetime. 

As  the  first  lady  of  the  city  of  Pat- 
erson, she  was  most  active  In  community 
development  and  civic  affairs  and  her 
deep  concern  for  the  health  and  well 
being  of  the  families  in  our  community 
and  unselfish  devotion  and  dedication  in 
working  toward  improving  their  stand- 
ards of  living  have  truly  enriched  our 
community,  State,  and  Nation. 

In  1960  she  was  appointed  receiver  of 
taxes  for  the  city  of  Paterson  and  was 
widely  acclaimed  for  the  excellence  of 
her  achievements.  It  Is  significant  to  note 
that  she  was  the  first  woman  to  have 
held  this  high  office  of  public  trust. 

The  quality  of  her  leadership  was 
manifested  In  her  many  affiliations  with 
organizations  dedicated  to  helping  others 
in  healing  the  sick,  educating  the  young, 
aiding  the  handicapped,  nourishing  the 
poverty  stricken  and  caring  for  the  dis- 
advantaged. She  served  as  Treasurer  of 
St.  Joseph's  Hospital  Auxiliary,  president 
of  St.  Brendan's  School  Auxiliary,  the 
March  of  Dimes,  the  Cancer  Society,  Day 
Nursery,  United  Fund  Drive  and  annual 
chairman  of  the  city  of  Paterson 
Mother's  Day  program. 

In  1972  Ruth  was  honored  by  residents 
of  my  congressional  district.  State  of  New 
Jersey  as  "Woman  of  the  Year"  by  the 
Charles  J.  Alfano  Association. 

Mr.  Speaker,  I  insert  at  this  point  in 
our  historical  journal  of  Congress  the 
resolution  adopted  by  the  general  assem- 
bly of  the  State  of  New  Jersey  in  tribute 
to  Ruth's  lifetime  of  service  In  developing 
and  enhancing  the  civic,  cultural  and 
religious  heritage  of  our  veople.  The  res- 
olution Is,  as  follows : 

ASSEMBLT   RESOLTTTION 

Whereas,  It  has  pleased  Almighty  God  to 
call  from  this  life  Ruth  O'Byrne  Spemow, 
wife  of  the  Honorable  Hugh  C.  Spemow,  re- 
tired Judge  of  the  Juvenile  and  Domestic 
Relations  Court  of  Passaic  County,  widow  of 
the  late  Edward  J.  CByme,  Mayor  of  the  City 
of  Paterson,  and  mother  of  the  Honorable  Ed- 
ward O.  CByme,  Director  of  the  Board  of 
Chosen  Freeholders  of  the  County  of  Passaic, 
and  William  J.  03yme  of  the  Office  of  the 
Public  Defender  In  the  County  of  Bvurllngton; 
and. 

Whereas,  She  was  bom  Ruth  Abel  In  the 
City  of  Clifton,  where  she  attended  public 
schools,  graduating  from  Paterson  State  Col- 
lege and  remaining  in  Clifton  as  a  teacher  in 
the  public  school  system  until  her  marriage; 
and. 

Whereas,  In  1960  Ruth  O'Bjrme  Spemow 
became  the  first  woman  Receiver  of  Taxes  in 
the  City  of  Paterson,  gaining  recognition 
of  her  expertise  In  the  field  as  a  teacher 
for  the  Rutgers  University  Extension  Divi- 
sion; and. 

Whereas.  Ruth  O'Byrne  Spemow  was  an 
active  leader  over  many  years  in  the  civic, 
social  and  religious  concerns  of  the  City  of 
Paterson,  having  served  as  Treasurer  of  St. 
Joseph's  Hospital  Auxiliary,  President  of  St. 
Brendan's  School  Auxiliary,  the  March  of 
Dimes,  the  Cancer  Society,  Day  Nursery. 
United  Fund  Drive  and  Annvial  Chairman  of 
the  City  of  Paterson  Mother's  Day  Program; 
and. 

Whereas,  On  November  S,  1973  hundreds  of 
friends  and  admirers  attended  a  dinner  In 
her  honor,  given  by  the  Charles  J.  Alfano 
Association,  at  which  men  and  women  from 
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an  walka  of  life  expressed  appreciation  and 
gratitude  for  her  service  to  the  community,  a 
service  bom  of  true  respect  and  love  of  her 
fellowman  or  woman  regardless  of  his  or 
her  station  in  life;  now.  therefore. 

Be  It  Resolved  by  the  General  Assembly  o/ 
the  State  of  New  Jersey: 

That  this  House  Joins  with  her  family  and 
friends  and  the  good  citizens  of  the  City  of 
Paterson  and  surrounding  communities  in 
mourning  the  loss  of  Ruth  O'Byrne  Spernow, 
and  pays  tribute  to  her  devotion  and  long 
service  In  the  cause  of  civic,  culttiral  and  re- 
ligious betterment  of  the  people  she  so  dearly 
loved;  and, 

Be  It  Further  Resolved,  That  duly  authen- 
ticated copies  of  this  resolution,  signed  by 
the  Speaker  and  attested  by  the  Clerk,  be 
transmitted  to  her  husband,  the  Honorable 
Hugh  C.  Spernow,  to  her  sons  the  Honorable 
Edward  G.  O'Byrne  and  William  J.  O'Byrne; 
to  her  sister,  Mrs.  Robert  Neilly,  and  to  the 
Honorable  Lawrence  P.  Kramer,  Mayor  of  the 
City  of  Paterson. 

Mr.  Speaker,  during  this  Bicentennial 
Year  as  we  reflect  upon  the  history  of  our 
great  Nation  and  the  exemplary  achieve- 
ments of  our  people  throughout  the  past 
200  years,  I  am  pleased  and  privileged  to 
seek  this  national  recognition  of  Ruth 
Abel  O'Byrne  Spemow  and  all  of  her 
good  works.  I  know  that  you  will  want 
to  Join  with  me  now  for  a  moment  of 
silent  prayer  In  mourning  the  passing  of 
a  lovely  lady  who  has  made  an  Indelible 
mark  of  faith,  hope  and  charity  In  our 
community  because  she  cared  and  walked 
with  us  for  a  little  while  in  our  continu- 
ing guest  for  quality  in  the  American 
way  of  life  for  all  of  our  pe(H)le.  I  trust 
that  her  husband.  Judge  Spemow,  her 
sons  and  other  family  members  will  soon 
find  abiding  comfort  In  the  faith  that 
God  has  given  them  and  In  the  knowl- 
edge that  our  beloved  Ruth  Is  now  under 
His  eternal  care.  May  she  rest  In  peace. 


UJ3.  PDEL  IMPORTS  JUMP 


HON.  WILLIAM  S.  MOORHEAD 

OF  FENNSTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31.  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  1976  Is  a  year  of  national  re- 
dedlcatlon,  and  this  summer,  conceivably 
more  so  than  during  any  recent  season, 
Americans  can  be  expected  to  take  to 
the  road.  As  they  do,  it  would  be  well  that 
we  bear  in  mind  the  significance  of  a 
recent  turning  point  we  have  reached, 
centering  on  a  little-noted  statistic,  but 
one  of  extreme  Importance  to  all  of  us.  A 
few  weeks  ago,  for  the  first  time  In  my 
knowledge,  this  coimtry  Imported  more 
petroleum  than  it  produced  domestically. 

What  this  means  Is  not  yet  clear  to 
many  of  those  who  continually  monitor 
such  schedules.  It  Is,  however,  a  warning 
sign  of  more  to  come  and  another  argu- 
ment in  the  growing  list  of  reasons  why 
this  Nation  must  develop  a  synthetic- 
fuels-from-coal  effort  and  why  it  must 
begin  that  effort  now,  not  tomorrow  or 
the  next  day. 

The  Federal  Energy  Administration 
regularly  publishes  "demand"  figures  for 
all  petroleum  products.  The  March  16, 
1976,  release  Indicates  we  continue  to 
hold  our  "stocks"  increasingly  ttirough 
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the  device  of  imports.  I  think  the  most 
recent  FEA  calculations  will  be  of  great 
mterest  to  my  colleagues,  llie  March  16. 
1976,  release  follows: 

FEA  DcacAND  Watch 
Demand  for  all  petroleum  products  for  the 
four  weeks  ending  March  6  averaged  17J>4 


EXTENSIONS  OF  REMARKS 

mUUon  barrels  per  day,  0.4  peroent  above 
the  same  period  In  1976,  the  VaAeral  Energy 
Arimlnteteatlon  ^mwiinff^t^  today.  This  was 
3.8  percent  above  the  1974  level  during  the 
oil  embargo,  but  2Jt  percent  below  the  1973 
leveL 

Motor  gasoline  dama&d  wm  0.4  percent 
above  the  1976  tovel.  U.4  percant  above  the 

OaiAIID  RM  PETROUUM  PRODUCTS 
(Thoasaods «( barrab  per  day) 


8923 

1974  level,  and  6.4  peroant  abova  tha  im 

level,  bef(x«  the  embargo. 

Bealdual  fuel  oil  demand  was  down  0.4 
percent  from  1976.  up  6J»  percent  from  1974. 
but  down  15.1  percent  from  1973.  Denuuid  for 
dlatlTlate  was  down  6.6  percent  from  1976, 
6.9  percent  from  1974  and  7i>  panent  tram 
1978, 


Product 


.5,1976 


.7,1975         llH.8,1974 
(EaUtarfD) 


.9,1973 


Tote  I  deffluid. 

Motor  gasoliM.. 

Residual , 

Distillate 

OtiMr  products.. 


1976/75 


I97V74 


U7W73 


17,536 


17,458 


1^1 


17,912 


4<L4 


•HLi 


-2.9 


6^543 

-m 


6,276 
2.893 
3^756 
4.533 


5,875 

9^734 
<S63 


6^206 
3^393 
3.814 
<499 


+.4 

-.4 

-4S 

+14 


+1L4 
+5u3 
-19 

+L0 


+14 

-ISlI 

-7.9 

+2.2 


Note:  FEA  defiiMs  "domand"  as  "disappearance  from  primary  aapply."  Thb  is  outpatfroa 
raniwries  plus  net  imports  (imports  minus  txports)  plus  or  minus  cnancas  in  primary  stocks. 


Primary  stacks  iadoda  atonfa 
dete  (rem  API,  which  are  Mar 


ewr  50,0«i;bU.  FEA  calcaMioes  are  . 
by  compansoa  aith  FEA  BootMy  data. 


TRIBUTE  TO  MAYOR  ERNEST  J. 
CASSEN 


HON.  BIU  CHAPPEU,  JR. 

or  rusamA. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  31.  1976 

Mr.  CHAPPELL.  Mr.  Speaker,  as  so 
often  is  the  case  in  this  wonderful  Na- 
tion of  ours,  one  of  our  most  outstanding 
citizens,  typical  of  those  Americans  who 
have  made  our  country  the  greatest  na- 
tion In  this  world,  wUl  quietly  leave  pub- 
lic life  for  that  well-earned  retirement 
and  a  time  In  his  life  when  he  can  enjoy 
the  fruits  of  ills  labors.  On  many  occa- 
sions we  do  not  pay  proper  tribute  to 
these  wonderful  people,  mainly  because 
they  have  not  enjoyed  national  recogni- 
tion diulng  their  lifetime.  Mayor  Ernest 
J.  Cassen  of  Ormond  Beach,  Fla.,  In  my 
congressional  district,  is  one  of  these 
great  Americans.  I  would  like  to  share 
with  my  colleagues  a  few  of  the  high- 
lights of  Mayor  Cassen's  accomplish- 
ments during  his  many  long  years  of 
service  to  his  fellow  man  and  to  his  com- 
munity. Mayor  Cassen  was  commissioner 
for  10  years.  Then,  In  1960,  he  became 
mayor-commissioner  and  served  in  that 
capacity  untU  his  retirement  early  this 
year.  During  his  tenure  we  saw  the  first 
fluoridation  of  the  city's  water  supply, 
the  opening  of  the  Ormond  Beach  Hos- 
pital in  1965,  the  establishment  of  a  pen- 
sion plan  for  city  employees,  the  adoption 
of  a  commission-city  manager  form  of 
government,  the  acquisition  of  lands  for 
park  areas,  construction  of  public  safety 
and  recreational  facilities,   a  sanitary 
sewer  program  In  1960,  development  of 
an  effective  civil  defense  program,  estab- 
lishment of  a  sanitary  landfill  within 
the  community,  the  development  of  the 
Ormond  Beach  Municipal  Airport,  and 
many  other  such  projects  and  programs, 
too  voluminous  to  cite  here.  Each  had  its 
substantial  impact  on  the  everyday  life 
of  every  citizen  In  the  community  of 
Ormond  Beach.  He  made  it  possible  for 
his  community  of  Ormond  Beach  to  grow 
and  progress  while  retaining  its  friendly 
and  pleasant  environment.  Mayor  Cas- 
sen's steady  Influence  and  inspired  lead- 


ership were  major  factors  In  the  orderly 
development  of  his  community  for  over 
the  last  26  years.  He  leaves  for  aU  Ameri- 
cans a  shining  example  of  dedication  and 
loyal  service  to  his  fellow  man.  Today  I 
pay  tribute  to  Mayor  Ernest  J.  Cassen 
of  Ormond  Beach,  Fla^  great  AmpHrArt 
loyal  patriot,  and  an  honorable  public 
servant. 


THE     CREATION     OF     A     FEDERAL 
ETHICS   COMMISSION 


HON.  LESTER  L  WOLFF 


or  xxw  Ti 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  WOLFF.  Mr.  Speaker,  Mr.  S.  Stan- 
ley EIreutzer,  counsel  for  the  New  York 
City  Board  of  Ethics,  recently  gave  a 
speech  at  Occidental  College  in  Los  An- 
geles, in  which  he  proposed  the  creation 
of  a  Federal  Ethics  Commission.  Events 
of  recent  years,  in  particular  Watergate, 
have  served  to  midermine  the  public's 
trust  in  Oovemment  and  In  the  integrity 
of  their  elected  leaders.  Mr.  Elreutzer  cor- 
rectly points  out  that  loss  of  public  trust 
in  Government  threatens  the  very  via- 
bility ot  Oovemment. 

I  would  like  to  share  with  my  colleagues 
Mr.  E^utzer's  remarks  prc^xwlng  a  Fed- 
eral Ethics  Commission,  as  he  addresses 
himself  to  a  problsn  which  should  con- 
cern us  alL 

Mr.  Kreutzer's  speech  follo^ra: 
How  Cak  Wx  Sccitu  thz  Pxtblxc  Tiubt? 
A  FzDXkAL  Bthicb  COKMZaaiOM 
(By  S.  Stanley  Kreutaer) 

President  OOman  and  Dlsttngulshed 
Quests:  The  subject  of  this  ttik  la  bom  cat 
of  the  Watergate.  But  the  stgnpoats  of  danger 
were  there  long  before  Watergate.  Nations 
since  ancient  days  have  stilTerad  because  thoee 
entrusted  with  power  have  used  their  posi- 
tions to  achieve  corrupt  and  unethical  ob- 
jectives. In  our  nation,  too,  scandal  and  his- 
tory have  sounded  the  alarm.  It  took  the 
shock  of  V7atergate,  however,  to  awaken  us  to 
the  fact  that  thoee  who  were  guardians  of 
our  public  trust  had  poisoned  our  wells. 

We  were  astounded  at  first  when  word  be- 
gan to  get  out  about  the  InvMvement  of 
government  offldals  in  Watergate.  Than,  we 


suffered  through  those  torttunu  days  when 
the  Vice-President  of  the  United  States 
pleaded  guUty  to  a  crime  and  reatgned.  When 
the  Impeachment  proceedings  begui  against 
the  President  hfmiielf,  anger  began  to  grip 
most  Americans,  that  such  things  could  bap- 
pen  here.  Becauae  ihoae  mvolved  held  the 
highest  ofllces  within  the  power  of  the  Amer- 
Icsji  people  and  with  criminal  Involvement 
of  so  many  high  c^Bclals  In  and  out  of  the 
White  House,  many  Americans  felt  that  our 
whole  government  was  falling  apart. 

As  Amftrlrans.  we  are  Jodged.  botSi  here 
and  abroad  by  the  high  and  delicate  stand- 
ards that  stem  from  world  ^»»'*»nftttp  Being 
an  American  today  is  ttaeU  a  moral  condi- 
tion. Every  scandal,  every  Improprle^,  every 
Watergate,  weakens  our  moral  Al>re  and  im- 
pairs the  confidence  of  the  people  In  oar 
government.  We  must  aim  for  a  public  serv- 
ice that  Is  ethically  sound  and  morally 
strong,  because  without  public  confidence 
our  system  cannot  succeed.  It  Is  the  key- 
stone of  our  public  trust. 

n>e  problem  Is  not  new.  2fiOQ  years  ago 
Pindar  pondered  "whether  the  race  of  men 
on  earth  moxmteth  a  loftier  tower  by  Juatloe 
or  by  crooked  wiles."  Tb»  founders  of  our 
Republic  worried  about  It.  Tliomas  Jeffenon 
In  a  letter  to  EUas  Bhipman  wrote  "Of  the 
various  executive  ablUtlea,  no  one  ezcltad 
more  anxious  concern  than  that  of  pi^/^wg 
the  Interests  of  our  fellow-dtizezu.  In  the 
hands  of  honest  men."  .  .  .  "Where  a  man 
assumes  a  public  trust  he  should  «^riifi«|fT 
himself  as  public  property."  mis  prlnc^ide 
was  later  to  be  echoed  by  Henry  day  and 
many  other  Americans  during  Ume  of  ethical 
crises.   And   never   was   It  mora   fCHoefully 
manifested  than  during  this  past  year.  In 
an  exceUent  book  on  the  Life  of  John  Mar- 
shall by  Leonard  Baker,  the  story  Is  told  how 
the  Chief  Justice  agonised  over  the  tact  that 
he  owned  some  Bank  of  United  States  stotA 
at  the  time  When  that  bank's  caae  came  be- 
fore the  Supreme  Court  over  which  he  pre- 
sided. On  another  occasion,  when  Confess 
was  embroUed  tn  a  bitter  stnigg^  over  re- 
newal of  the  Oiarter  for  tha  Bank  <tf  the 
United  States.  Danlal  Webstar  asked  tha  bank 
to  refresh   his   $30,000  retainer  before  he 
would  agree  to  commit  himself  to  vote  In 
favor   of    the   Charter's   renewaL   On   stiU 
another  occasion,  Webster  sought  to  borrow 
some  money  from  a  national  bank  which 
required  an  endorser  on  his  promissory  note. 
He  went  to  his  firlend  Henry  Clay.  Clay  re- 
fused to  endorae  the  note  unless  Webstar 
agreed  to  double  hJs  request.  Ilils  Webster 
did.  When  he  received  the  proceeds,  thay  were 
divided  equally  with  Henry  Clay.  It  may 
Interest  you  to  know  that  tha  note  was  dla- 
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played  knnually  by  thelRlggs  National  Bank 
in  Waslilngton — still  containing  tbese  two 
tamous  signatures — and  still  unpaid  to  this 
day.  j 

Our  standards  bave  changed  over  the  years. 
Even  In  our  day,  the  et^cs  of  our  public  of- 
ficials are  different — ^preWatergate  and  post- 
Watergate.  As  our  natloli  grew  and  Investiga- 
tions revealed  scandal  ajfter  scandal,  the  vio- 
lators of  our  public  tru|t  seem  to  have  been 
clothed  with  a  strange  insulation  against 
being  penalized.  Although  many  were  pros- 
ecuted criminally,  a  go6d  many  of  the  vio- 
lators were  rewarded  b|  their  party  and  re- 
elected regularly — beca\^e  a  scandal,  which 
faUed  to  send  the  violator  to  jail.  Just  as 
often  failed  to  dlssuad*  his  party  from  re- 
turning him  to  the  puollc  office  he  had  dis- 
honc»:ed.  The  political  power  of  the  polit- 
ical machines  so  diffusQd  the  power  of  gov- 
ernment, that,  short  Of  prosecution  for  a 
crime,  no  sanctions  were  applied  against  the 
violator.  The  practices,  I  procedures  and  les- 
sons learned  by  one  adn^lnLstration  were  dis- 
dainfully discarded  oil  deliberately  disre- 
garded by  another.  Thera  was  no  discipline  to 
be  applied,  no  precedent  no  effective  method 
to  deal  with  conflicts  off  Interest  or  the  com- 
mission of  unethical  acts  by  public  officials. 
That  Is  not  to  say  that  there  was  a  dearth  of 
support  for  principles  o^  ethics  to  be  applied 
to  the  processes  of  government.  The  greatest 
violators  were  as  loud  aa  any  in  making  their 
support  known.  It  Is  no  different  today. 
Whether  it  Is  ethics  or  taxes  or  campaign  re- 
forms— everyone  favors  jit — as  long  as  it  is 
applied  to  the  other  fellow.  Nevertheless,  it 
Is  true  that  the  Congres  and  many  agencies 
have  dealt  with  this  sabject — and  In  some 
cases  quite  effectively— ^ith  laws,  rules  and 
regulations.  But  the  una 
that  there  does  not  ei 
body  charged  with  the 
field  of  conflicts  of  intei 
grown  tremendously;  its  powers  and  influence 
touch  every  aspect  of  ou|  economy  and  of  our 
society;  every  campalgd  for  public  office  Is 
sensitive  to  this  subjeat.  lime  after  time, 
this  vexing  problem  hks  surfaced;  charge 
and  counter  charge  haie  developed  uncer- 
tainty, confusion  and  ^consistency  within 
the  federal  service,  aiiAong  candidates  for 
election,  all  of  which  fa|I  within  the  domain 
of  public  discussion  antl  debate.  Yet,  there 
Is  no  commission  available  to  the  average 
employee,  where  he  canj  get  advice  and  help 
In  what  Is  a  thicket  of  tomplexity  and  con- 
f\islon  to  most  people.  Iil  law,  medicine,  engi- 
neering, in  accounting,  advertising  and  even 
trades  and  businesses,  there  are  ethics  com- 
mittees to  give  g\iidanc^  to  the  perplexed. 

In  my  own  City  of  N^w  York,  we  adopted 
the  first  miinicipal  cod^  of  ethics  which  es- 
tablishes penalties  for  violations  on  the  part 
of  any  employee,  including  the  Mayor,  the 
President  of  the  Council! and  all  other  elected 
city  officials.  Other  cities  and  states  have 
done  likevtrise.  We  have  k  Board  of  Ethics  to 
which  anyone  of  our  4o|o,000  employees  may 
come  for  an  opinion  4ozicemlng  potential 
conflicts — ^whether  It  involves  receipt  of  a  gift 
from  one  engaged  in  business  dealings  with 
the  City,  whether  it  lnvi>lves  an  investment, 
outside  employment  oil  any  other  possible 
conflict  with  official  dulles.  Our  Board  con- 
sists of  some  of  New  York's  leading  citizens 
and  Is  headed  by  Francis  T.  P.  Plimpton,  one 
of  our  most  distlnguisl^d  Americans.  Many 
of  you  may  recall  Amiiassador  Plimpton  as 
Deputy  to  Adlai  Stevensbn  in  the  United  Na- 
tions, or  you  may  know 'him  by  virtue  of  his 
work  in  the  Bar  Association.  His  predecessor, 
Cloyd  Laporte,  wa»  a  la^  partner  of  Governor 
XJewey  and  served  as  oiir  Chairman  for  ten 
years.  His  contributions;  in  elevating  Judicial 
standards  were  no  less  i  significant  than  his 
efforts  on  behalf  of  higier  ethical  standards 
In  government.  It  Is  because  of  the  character, 
dedication  and  stature  i  of  these  men.  who 
serve  without  compensa|tlon,  that  the  stamp 


Iterable  fact  remains 
^t  today  any  federal 
^responsibility  In  the 
est.  Government  has 
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of  integrity  Is  placed  on  o\ir  work  by  a  public 
that  trusts  us. 

We  did  something  else  In  New  York  which 
may  Interest  you.  By  Executive  Order,  Mayor 
Beame  initiated  and  established  the  most 
careful  screening  procedure  for  appointees  In 
all  of  our  municipal  history.  Before  any  per- 
son may  be  appointed  as  Administrator, 
Commissioner,  Deputy  or  any  other  position 
in  the  managerial  or  executive  class,  he  or 
she  must  be  carefully  screened  by  the  De- 
partment of  Investigation  and  Counsel  to  the 
Board  of  Ethics.  The  Investigation  Commis- 
sioner reports  after  a  thorough  background 
check  of  the  prospective  appointee  and  the 
Counsel  to  the  Board  of  Ethics  reports  con- 
cerning any  actual  or  potential  conflicts  of 
interest.  Not  until  the  Commissioner  of  In- 
vestigation and  I  report  "approval"  to  the 
Budget  Director  Is  the  appointment  author- 
ized. The  adoption  of  the  New  York  Code  and 
the  Board  of  Ethics  resulted  from  recom- 
mendations made  by  me,  when  I  was  Counsel 
to  the  City  Council  and  conducted  an  in- 
vestigation and  trial  involving  two  Council - 
men  who  were  second  and  third  In  the  line 
of  succession  to  the  mayoralty. 

In  the  light  of  our  national  history,  I  be- 
lieve we  should  establish  a  Federal  Ethics 
Commission  to  be  composed  of  our  most  pres- 
tigious citizens;  two  members  to  be  appoint- 
ed from  each  House  of  the  Congress;  two  by 
the  Chief  Jxistlce  of  the  United  States  and 
five  public  members  to  be  selected  by  the 
President  from  a  panel  consisting  of  former 
officials,  the  professions,  education,  labor, 
indxistry  and  so  on.  The  Attorney  Oeneral 
and  the  head  of  our  Civil  Service  Commis- 
sion would  serve  as  ex  officio  members.  You 
might  ask,  bow  could  we  th\is  secure  the 
public  trust?  Consider,  If  you  will,  the  worth- 
while service  which  such  a  commission  could 
render,  if  it  were  empowered  with  the  duty 
of  "screening"  potential  candidates  for  Presi- 
dent and  Vice  President  and  filing  Its  re- 
port with  the  National  Committees  of  our 
political  parties  before  the  balloting  takes 
place.  The  findings  of  this  commission  would 
be  In  the  hands  of  the  Convention  delegates 
and  it  would  enable  them  to  know  something 
about  the  candidates  that  they  did  not  know 
before.  As  they  prepare  to  vote,  the  back- 
ground check  and  the  report  on  confiicts  of 
Interest,  would  be  of  Inestimable  value  to 
the  entire  coimtry  In  Judging  the  candidates 
with  more  sharpened  vision. 

How  much,  after  all,  did  delegates  to  these 
national  conventions  know  about  the  candi- 
dates In  years  past.  Yet,  we  have  been  mads 
painfully  aware  and  history  has  emphatically 
reminded  us  that  vice  presidents  are  no  more 
than  a  shot  or  a  heartbeat  away  from  the 
presidency  itself. 

Or  take  the  case  of  candidates  who  are 
unjustly  attacked.  They,  too  would  have  a 
forum  to  which  to  take  their  case.  The  views 
of  a  Commission  composed  of  men  of  stat- 
ure would  invite  public  confidence  and  would 
be  accepted  as  objective  and  fair.  It  would 
be  better  received  than  the  denials  of  the 
candidate. 

THE  FEDERAL  ETHICS  COMMISSION 

Now  you  may  ask  what  would  the  function 
of  the  Commission  be? 

It  wo\ild  have  Investigatory  powers  with 
respect  to  Oonfilcts  of  interest  and  the  right 
to  initiate  such  inquiries.  It  would  be  author- 
ized to  refer  to  Congress  or  to  the  Attorney 
General  or  to  the  Civil  Service  Commission 
any  violation  of  the  pubUc  trust.  In  addition, 
the  Commission  would  be  empowered  to  ren- 
der opinions  concerning  conflicts  of  interest 
to  the  following: 

To  the  National  Chairmen  of  our  political 
parties  with  respect  to  candidates  and  po- 
tential candidates  for  the  office  of  President 
and  Vice  President  of  the  United  States. 

To  the  President-elect  and  Vice  President- 
elect with  respect  to  prospective  appointees 
who  are  not  subject  to  the  "advice  and  con- 


March  SI,  1976 


sent"  of  the  Senate  and  who  are  not  other- 
wise required  to  appear  before  Committees  of 
the  Congress. 

When  requested,  to  the  Vice  President,  the 
Majority  or  Minority  Leaders  of  the  Senate 
and  the  Speaker,  Majority  or  Minority  Lead- 
ers of  the  House  of  Representatives  on  mat- 
ters within  their  official  responsibilities, 
n 

To  all  federal  employees  concerning  con- 
flicts of  interest  in  relation  to  their  official 
duties. 

To  the  President  with  respect  to  anyone 
in  the  federal  service. 

To  cabinet  officers  and  heads  of  agencies 
with  respect  to  smyone  under  their  super- 
vision within  the  scope  of  their  official  duties. 

To  any  agency  or  official  of  government 
with  respect  to  any  person  or  matter  con- 
cerning their  official  duties  or  within  their 
supervisory  Jurisdiction. 

I  wish  to  vmderscore  the  fact  that  It  Is  not 
Intended  for  this  Commission  to  Interfere 
with  any  of  the  powers  and  authority  vested 
in  the  Congress  or  any  of  its  Committees. 
Nor  Is  It  Intended  that  the  Commission's 
duties  should  permit  It  to  compete  with  other 
government  agencies.  Its  responsibilities 
should  be  limited  to  conflicts  of  Interest  and 
related  matters  of  ethics. 

Muse  with  me  a  moment  while  I  txirn  back 
the  capsule  of  time.  Let  us  suppose  we  had 
a  Federal  Ethics  Commission  a  few  years  ago 
and  let  us  suppose,  fvu-ther,  that  among  its 
members  were  persons  of  the  statute  of  Chief 
Justice  Warren,  Ambassador  Plimpton,  Sen- 
ator Ervln,  Peter  Bodlno  and  Archibald  Cox. 
Dont  you  think  that  there  Is  a  good  likeli- 
hood that  In  the  course  of  screening,  some 
facts  might  have  been  revealed  about  some 
of  the  candidates;  is  it  not  likely  that  some- 
where or  some  time  during  the  screening 
process  some  Important  facts  would  have 
surfaced  before  the  nominations  for  Presi- 
dent and  Vice  President  were  voted  "by  ac- 
clamation." 

That  is  one  agony  that  our  nation  might 
have  been  spared. 

Let  us  take  a  moment  longer.  You  will 
remember,  I  am  sure,  the  "dirty  tricks"  and 
the  terrible  slanders  committed  against  Sena- 
tors Humphrey,  Jackson  and  Muskie.  Do  you 
not  agree  with  me  that  a  ringing  denuncia- 
tion of  the  "dirty  tricks"  and  the  tricksters 
in  the  midst  of  the  campsdgn  by  the  Federal 
Ethics  Commission  would  have  been  far  more 
effective,  more  meaningful  and  more  accept- 
able to  the  American  people,  than  were  the 
denials  from  the  candidates  themselves  In 
the  heat  of  the  campaign?  And  don't  you 
think  that  an  investigation  of  these  "dirty 
tricks"  might  have  been  Initiated  a  whole 
lot  sooner  if  we  had  a  Federal  Ethics  Com- 
mission. I  would  go  even  further,  to  suggest 
the  possibility  that  this  Commission  might 
have  been  informed  or  appealed  to  by  some 
of  the  Watergate  "conspirators"  or  by  some 
who  were  involved  but  may  not  have  been 
"conspirators."  How  much  remorse  and  agony 
might  have  been  avoided,  if  we  had  been 
fortunate  enough  to  have  a  commission 
whose  prestige  and  Integrity  would  have  com- 
manded public  confidence. 

I  hope  with  you  that  there  wUl  be  a 
realization  of  "noble  purposes  brought  to 
reality  because  they  commanded  the  intel- 
lectual respect  as  well  as  the  loyalties  of  good 
men."  That  is  the  beautiful  aspiration  which 
Professor  Andrew  Rolle  alluded  to  concerning 
Occidental  in  his  fine  book  relating  your  first 
75  years.  It  Is  a  principle  to  which  we  can 
all  repair.  On  the  occasion  of  President 
Arthxu:  Coons'  10th  anniversary,  the  late 
Stuart  Chevalier  emphasized  the  insistence 
on  the  highest  standards,  no  matter  how  es- 
tablished a  college  is.  And  when  I  read  of  the 
spirit  with  which  President  Remsen  Bird 
stoutly  defended  academic  freedom,  I  was 
thrilled.  He  said  "No  fear  exists  for  the  con- 
sideration of  whatever  (view)  may  be  hon- 


March  31,  1976 


EXTENSIONS  OF  REMARKS 


estly  held  with  reference  to  the  facts  or  opin- 
ions of  the  world  ....  that  all  mat- 
ters ....  shall  be  given  fair  representa- 
tion. .  .  ."  That  offer  of  Inununity  I  gleefully 
accept  and  that  Is  why  I  was  encouraged  to 
undertake  the  advocacy  of  a  federal  ethics 
conunisslon. 

We  have  made  mistakes  in  our  nation  and 
we  wUl  make  more.  Our  forefathers  gave  us  a 
Republic.  They  did  not  give  us  an  assurance 
of  perfection  with  the  Constitution  and  the 
heritage  they  transmitted  to  our  care. 

They  had  to  fight  200  years  ago,  to  establish 
and  protect  our  geographical  frontiers.  One 
hundred  years  ago,  the  raids  on  the  federal, 
state  and  local  treasuries  required  tis  to  look 
to  our  fiscal  frontiers.  Today  it  Is  up  to  us 
to  protect  and  preserve  America's  ethical 
frontiers.  Once  again,  we  must  not  fail  to 
heed  the  alarm. 

Our  system  requires  vigilance;  Democracy 
is  a  "do  it  yourself"  system  and  like  the  four 
words  on  non-disposable  soda  pop  bottles 
"No  deposit,  no  return."  In  the  final  analysis, 
there  Is  no  substitute  for  plain,  unvarnished 
integrity.  That  Is  where  the  real  strength 
and  character  of  our  nation  lies — not  In 
mouthing  noble  words  like  faith,  truth, 
honor  and  fidelity. 

Dr.  Edward  Mill  authored  a  splendid  book 
entitled  "American  Government  in  the 
Twentieth  Century."  In  it  he  wrote  "In 
democratic  nations  there  Is  no  sharp  divi- 
sion between  government  and  the  cltlzeruy 
as  the  source  of  political  activity."  He  also 
makes  reference  to  Tanomany  Leader  "Boss" 
Tweed,  who  looted  New  York  City's  treasury 
and  arrogantly  challenged  the  people  vfith 
"What  are  you  going  to  do  about  It?"  The 
people  did  do  something  about  It.  They  sent 
him  to  Jail  and  stripped  him  of  his  power. 

The  place  to  cure  corruption  is  in  the  vot- 
ing booth.  Laws  will  not  secure  us,  but  vig- 
ilance will.  The  thing  to  remember  is,  that 
we,  all  of  us,  are  part  and  parcel  of  this 
democracy;  that  every  act  of  corruption, 
every  impropriety,  every  violation  of  ethics 
tarnishes  the  image  of  our  Republic.  And 
that  hurts  you  and  me.  Although  the  start 
of  an  Idea  may  be  no  more  than  a  dim  light 
on  the  horizon's  ledge,  we,  as  Americans, 
must  never  cease  to  be  vigilant;  we  must 
never  cease  to  be  aware;  we  must  never  cease 
trying  to  Improve  the  processes  of  our  gov- 
ernment. 


"911"  HOT  LINE  FOR  EMERGENCIES 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  ROUSH.  Mr.  Speaker,  I  am  add- 
ing several  States  to  my  list  of  those 
which  have  commiinities  which  have 
adopted  the  "911"  emergency  telephone 
number.  I  have  heard  from  Members  of 
Congress,  as  a  result  of  the  publication 
of  these  lists,  and  they  are  pleased  to 
know  which  cities  in  their  States  now 
have  or  plan  to  have  the  "911"  emer- 
gency telephone  facility: 

AMERICAN  TELEPHONE  &  TELEGRAPH 
|ln  thousands] 


Popu- 

Service  lation 

In  sarvica  scheduled  served 


NEVADA 

Hawthorne June  1974. 

Wjnnemucca June  1971. 


3.0 
5.0 


Sarvice  latton 

In  service  scheduled       served 


NEW  HAMPSHIRE 
Dover Joly  1972. 

OKLAHOMA 


26. 0 


Alius 

May  1973 

23.0 

Alva.. 

Duncan 

.  December  1968 

May  1972. 

7.0 

22.0 

Fairview 

.  November  1970 

3.0 

Lav»ton 

Shawnee 

.  December  1970 

.  July  1974 

73.0 

30. 0 

Woodward 

.  September  1970 

8. 0 

OREGON 
Floreflce 

.  January  1973 

6.1 

Hermiston 

.  May  1972 

14.4 

John  Day 

Medford 

Milton-  Freewater . . 
PrinevHIe 

.  February  1975. 

.  June  1975 

.  February  1973 

.  November  1972 

3.0 

35.0 

8.4 

4.3 

Seaside 

January  1972 

10.6 

The  Dalles 

.  July  1974 

19. 0 

Toledo 

September  1971  

4.2 

Woodburn 

.  June  1975 

7.5 

INDEPENDENT  TELEPHONE  COMPANIES 


NEVADA 

Tonopah 1971. 

Yerington 1971. 

Boulder  City 1972. 

OKLAHOMA 


Broken  Arrow June  1972. 

Waynoka June  1972. 


2.0 
4.5 
5.0 


11.0 
L4 


SUPREME  COURT  RULING  ON 
HOMOSEXUAL  CONDUCT 


HON.  BELU  S.  ABZUG 

OF   NTW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  decision 
by  the  Supreme  Court  on  March  29,  sum- 
marily affirming  a  ruling  by  a  three- 
judge  court  ufdiolding  the  constitution- 
ality of  a  Virginia  statute  which  makes 
homosexual  acts  between  consenting 
adults  a  crime  is  a  blow  to  the  civil  lib- 
erties of  all  Americans.  I  am  disap- 
pointed that  the  Court  did  not  continue 
its  tradition  of  vindicating  the  rights  of 
minority  groups  in  this  instance. 

Laws  prohibiting  private  acts  between 
consenting  adults  are  being  repealed  in 
many  States  and  where  they  are  still  on 
the  books,  they  are  rarely  enforced.  Med- 
ical and  psychiatric  communitiec  are  re- 
vising their  practices,  policies  and  defi- 
nitions regarding  homosexuals  and  rec- 
ognizing their  rightful  place  in  our  so- 
ciety, "niese  developments  arc  due  to  a 
fuller  understanding  of  homosexuals  and 
the  changing  views  of  the  American  peo- 
ple, which  contrast  sharply  with  the  de- 
cision of  the  Supreme  Court.  Their  ruling 
perpetuates  outmoded  stereotypes,  irra- 
tional fears  and  unoiforceable  laws. 

In  the  last  20  years  the  Supr^ne  Court 
has  often  played  an  active  role  in  ad- 
vancing the  principles  of  equal  rights  and 
equal  justice  for  women,  blacks,  and 
other  minorities  and  it  has  generally  af- 
firmed an  individual's  right  to  privacy.  I 
am  shocked  that  the  Court  did  not  order 
a  f  uU  hearing  on  the  issues  presented  by 
this  case,  particularly  since  its  decision 
constitutes  an  invasion  of  the  privacy  of 
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millions  oi  Americans  and  is  blind  to 
reality.  It  is  difficult  to  accept  the  Court's 
willingness  to  allow  the  impoeitdon  of 
criminal  penalties  for  private  affectional 
preferences  among  consenting  adults. 

Although  yesterday's  ruling  is  a  set- 
back to  the  struggle  of  gay  people,  I  urge 
that  litigation  efforts  continue  and  that 
we  continue  to  press  for  another  ruling 
by  the  Supreme  Court  with  a  full  and 
complete  hearing.  E^fforts  must  continue 
to  educate  the  public  on  this  issue  and 
create  a  climate  more  conducive  to  a  fa- 
vorable decision  by  the  Court. 

In  the  meantime,  activity  in  the  local 
and  State  l^lslatures  must  be  pursued, 
and  we  in  the  Congress  must  do  our 
share.  I  would  like  to  remind  my  col- 
leagues of  my  bill,  the  Civil  Rights  Act 
of  1975,  which  would  comprehensively 
prohibit  discriminatory  practices  due  to 
affectional  preferences  at  the  Federal 
level.  I  call  upon  Members  of  the  House 
to  support  H.R.  5452,  which  already  has 
24  cosponsors,  and  which  bars  discrimi- 
nation in  such  areas  as  employment,  ed- 
ucational opportunity,  and  public  accom- 
modations. 

Significant  contributions  have  been 
made  by  homosexuals  to  our  society. 
These  contributions  should  not  be  repaid 
with  the  threat  of  a  criminal  prosecution. 
Moreover,  it  is  absurd  to  apply  a  criminal 
label  to  more  than  20  million  Ameri- 
cans. In  the  struggles  for  equality  by 
women,  blacks,  and  other  minorities, 
there  were  many  setbacks  on  the  road  to 
victory. 

The,  f  airmindedness  of  the  American 
people  and  their  concern  for  human 
rights  must  be  called  upon  to  reverse 
this  decision. 


THE   SHELL  GAME:    AN  OVERVIEW 
OF  THE  PEANUT  PROGRAM 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  PEYSER.  Mr.  Speaker,  the  present 
peanut  program  is  one  of  the  most  out- 
rageous and  costly  Grovernment  subsidy 
programs  in  existence.  According  to  the 
USDA,  this  program  will  cost  the  Ameri- 
can taxpayer  $961  million  between  now 
and  1980.  So,  now  is  the  time  to  end  this 
outdated  Government  ripoff. 

Here  is  how  it  works : 

The  Government  restricts  the  amount 
of  peanuts  that  can  be  grown  in  the 
United  States  through  a  program  of 
acreage  allotments.  Anyone  who  owns  or 
leases  an  allotment  and  who  grows  pea- 
nuts is  guaranteed  a  profit  by  the  Gov- 
ernment. Under  the  guise  of  loans  to  pea- 
nut farmers,  the  Government  actually 
buys  all  the  peanuts  produced  on  alloted 
land  at  75  percent  of  parity,  a  price  much 
higher  than  what  could  be  obtained  on 
the  free  market  with  open  production. 
The  Government  then  tries  to  sell  the 
peanuts,  but  since  it  allots  over  600,000 
more  acres  than  is  actually  needed  to 
supply  market  demand,  the  Government 
and  we  the  taxpayers  are  stuck  every 
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year  with  increasing  nun^bers  of  unsell- 
able peanuts.  At  the  present  time  there 
are  over  1  billion  pounds  of  peanuts  and 
over  200  million  pounds  cf  peanut  oil  in 
storage.  ^„„  ^ 

Despite  a  GAO  wamirig  in  1973.  tax- 
payers shelled  out  $121  ioillion  in  1975, 
$212  million  in  1976,  aid  in  1977  will 
spend  another  $145  million  on  this  Gov- 
ernment giveaway.  This  waste,  which 
cCntinues  to  rise  yearly,  stems  from  the 
fact  that  the  program  is[  geared  to  1940 
allotment  flgiires  of  1.6  million  acres,  and 
a  1910  parity  level  of  75  percent.  The  pro- 
gram does  not  reflect  thfe  fact  that  new 
farm  technology  has  inoreased  produc- 
tion from  an  average  yieM  of  940  pounds 
to  2,577  pounds  per  acre.  The  result:  over 
40  percent  of  the  peanuis  grown  in  the 
United  States  today  are  In  excess  of  the 
market  demand  and  mu^t  be  purchased 
and  stored  by  the  Goverfament  with  the 
taxpayers'  hard  earned  dollars.  The  na- 
tional average  support  p^ice  this  year  is 
$411  per  ton.  | 

Moreover,  the  peanUt  program  is 
wasteful  of  our  valuable  farmlands  since 
it  ties  up  well  over  600,000  acres  which 
could  be  used  to  product  soybeans,  cot- 
ton, potatoes,  and  almost  any  vegetable 
crop.  These  acres  are  locHed  into  produc- 
ing peanuts  due  to  the  fa^t  that  the  pres- 
ent program  does  not  alldw  allotments  to 
be  transferred  to  other  ^rops. 

Disguised  as  protection  for  the  peanut 
farmer,  a  near  feudal  sj^stem  has  been 
allowed  to  exist  and  flouitsh,  reaping  un- 
believable profits  for  its  benefactors. 
Young  farmers,  on  the  Other  hand,  are 
prohibited  and  even  penalized  for  grow- 
ing peanuts  without  ari  allotment.  In 
addition,  the  artificially  nigh  prices  paid 
for  peanuts  by  the  subsiqy  program  have 
resulted  in  forcing  up  laiid  rental  prices 
and  land  values.  ' 

The  arguments  against  the  current 
peanut  program  are  ove^^vhelming.  Even 
the  USDA  and  peanut  processors  them- 
selves are  convinced  thit  this  program 
h£is  become  absurd  and  ntiust  be  curtailed. 

The  Peanut  Reform  ^ct  of  1976  is  a 
fair  program  which  phages  out  the  pro- 
gram over  a  5-year  peripd,  while  estab- 
lishing a  target  price  atd  cutting  back 
on  acreage  allotments.  Iliis  bill  will  save 
taxpayers  over  $804  million  by  1980.  Is 
not  it  about  time  that  tl  le  peanut  fraud 
be  imcovered  and  the  cpen  market  al 
lowed  to  fimction? 


EXTENSIONS  OF  REMARKS 

to  this  expiration  problem  Is  not  prompt- 
ly considered  and  passed.  I  have  received 
dozens  of  letters  from  my  constituents 
expressing  this  sentiment.  These  letters 
frame  the  problem  of  limited  Veterans 
educational  benefits  in  human  terms.  I 
present  two  of  them  as  examples : 
Hon.  Thomas  J.  Downiy, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dkas  Congressman  Tom  Downbt:  I  am 
writing  to  you  In  hopes  that  you  will  support 
bills  HB  7586  and  HR  7221  for  the  Increase 
In  time  student-veterans  can  continue  to 
receive  VJH..  educational  benefits.  My  husband 
was  discharged  March  30,  1961,  so  his  bene- 
fits end  May  30,  1976.  My  husband  has  only 
a  year  and  a  haU  left  to  finish  his  four  year 
college  education.  But  without  the  VA.  Bene- 
fits he  cannot  possibly  continue  his  educa- 
tion. My  husband  Is  an  A-B  average  student 
and  has  made  the  Dean's  List.  My  husband 
and  so  many  vets  are  truly  serious  about 
their  education,  the  passing  of  these  two 
bills  In  my  opinion  Is  money  well  spent.  So 
please  support  these  bUls.  Any  help  you  can 
give  this  matter  will  be  greatly  appreciated. 
Best  Regards, 


THE  GI  BILL  IN  HU  MAN  TERMS 


HON.  THOIMAS  J. 


DOWNEY 


or   NXW  TOItK 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Wednesday,  Marc^  31,  1976 

Mr.  DOWNEY  of  ifrew  York.  Mr. 
Speaker,  on  March  15  J  60  of  my  col- 
leagues joined  me  and  Representatives 
Bob  Edgar  and  Robert  Cdrnzll  in  urging 
the  Education  and  Traiiling  Subcommit- 
tee of  the  Veterans'  Affairs  Committee  to 
hold  hearings  on  proposals  which  seek 
to  extend  veterans  education  benefits  due 
to  expire  on  May  31.  IS  76. 

The  career  plans  of  mimy  veterans  will 
be  seriously  altered  if  a  legislative  remedy 


Hon.  Thomas  J.  Downey, 
US.  House  of  Representatives. 
Washington.  D.C. 

Dear  Sir:  My  husband  Is  currently  going 
to  school  on  the  Q.I.  Bill.  He  has  been  going 
for  three  years — six  semesters  and  has  36 
credits.  He  has  five  years  left  In  which  to 
complete  his  education  under  the  present 
limit.  As  things  stand,  he  will  be  unable  to 
complete  his  degree,  yet  he  tries. 

If  the  time  limit  Is  lifted,  the  U.S.  of  A. 
will  have  one  very  good  and  capable  certified 
accountant. 

Therefore,  I  urge  you  to  please  support  the 
bUl  for  the  unlimited  extension  of  educa- 
tional benefits  for  Korean  and  Vietnam  vet- 


erans. 


MEANS  TEST  UNDER  TITLE  XX. 
SOCIAL  SERVICES.  OP  THE  SO- 
CIAL SECURITY  ACT  IS  BURDEN 
ON  SENIOR  crrzENS 


HON.  SPARK  M.  BftATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  MATSUNAGA.  Mr.  Speaker.  2 
weeks  ago  the  House  passed  imanimously, 
with  my  strong  support,  H.R.  12455.  a 
bill  to  extend  for  6  months  more  the 
principle  of  group  eligibility  of  the  el- 
derly and  certain  others  for  programs 
funded  under  title  XX— social  serv- 
ices—of the  Social  Security  Act. 

Under  H.R.  12455.  regulations  issued 
by  the  Department  of  Health,  Education, 
and  Welfare  would  be  extended  through 
October  1,  to  permit  senior  citizens  at- 
tending centers  to  continue  participating 
without  supplying  individual  proof  of 
their  low  income. 

Although  I  supported  this  stopgap 
measure,  I  must  also  state  that  basic 
problems  remain  in  applying  the  "means 
test"  to  older  Americans  receiving  serv- 
ices funded  by  title  XX. 

As  chairman  of  the  Subcommittee  on 
Federal,  State,  and  Community  Service 
of  the  Select  Committee  on  Aging,  I  am 
convinced  that  a  more  general  solution 
is  necessary.  In  field  hearings  I  have  held 
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in  Hawaii  and  elsewhere,  and  in  hearings 
before  other  subcommittees  of  the  se- 
lect committee,  senior  citizens  have  con- 
sistently protested  the  imposition  of  an 
income  eligibility  test  applied  to  each 
individual. 

For  one  thing,  it  is  a  waste  of  money. 
One  survey  in  New  York  City  estimated 
that  97  percent  of  the  people  using  senior 
centers  would  be  eligible  under  the 
State's  title  XX  income  and  a  means 
test  would  save  nothing.  In  fact,  it  was 
determined  that  the  cost  of  individual 
determination  of  income  eligibility  would 
run  sky  high.  In  one  rural  area  of  Penn- 
sylvania, it  has  been  estimated  that  for 
every  $2  of  title  XX  money  received,  $1 
would  have  to  be  spent  on  associated 
paperwork  to  comply  with  the  means 
test. 

Another  matter  which  deserves 
weighty  consideration  is  the  indigfnity 
to  which  the  means  test  would  subject 
the  older  person.  If  we  should  require 
the  elderly  to  certify  themselves  as  being 
poor  before  they  are  permitted  to  visit 
a  senior  center,  a  high  proportion  would 
refuse  to  visit  the  center — even  if  they 
are  poor. 

Mr.  Speaker,  the  Older  Americans  Act 
is  certainly  aimed  at  helping  those  senior 
citizens  most  in  need.  But  this  targeting 
is  to  be  accomplished  by  such  means  as 
locating  a  hot-meal  site  in  a  lower  in- 
come neighborhood.  In  fact,  means  tests 
are  speciflcaUy  prohibited  in  the  nutri- 
tion program  under  title  vn  of  the  act. 
How  can  we  expect  to  develop  coordi- 
nated, comprehensive  service  systems  for 
the  elderly  if  we  continue  to  demand 
contradictory  requirements  in  the  pro- 
grams which  are  supposed  to  be  co- 
ordinated? 

This  is  a  major  problem  and  I  com- 
mend the  gentleman  from  California 
(Mr.  CoRMAN)  for  his  dedicated  efforts, 
as  chairman  of  the  Public  Assistance 
Subcommittee,  to  develop  rational  solu- 
tions. I  know  he  will  continue  these  ef- 
forts during  the  interim  period  to  be 
provided  by  H.R.  12455,  and  I  pledge  my 
fullest  cooperation  in  developing  a  solu- 
tion that  will  enable  Congress  to  make 
sure  that  social  services  go  to  those  most 
in  need  of  them,  without  subjecting  sen- 
ior citizens  to  the  demeaning  process  of 
proving  themselves  to  be  poor. 

Insofar  as  the  elderly  are  concerned, 
the  "means  test"  is  no  more  than  a 
"mean  test"  which  should  be  eliminated. 


TO  INSURE  THE  CONTINUING  OP- 
ERATION  OF  FORT  DEVENS  IN  THE 
COMMONWEALTH  OP  MASSACHU- 
SETTS 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OP  RKPBESENTATTVES 

Wednesday,  March  31,  1976 

Mr.  ST  GERMAIN.  Mr.  Speaker,  many 
of  the  2.000  civilian  employees  of  the 
Department  of  the  Army  at  Fort  Devens 
are  residents  of  the  State  of  Rhode  Is- 
land. Any  further  loss  of  military  and 
civilian  jobs  in  Rhode  Island  will  ex- 
aggerate the  nxmiber  of  unemployed  In  a 
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State  which  is  already  suffering  one  of 
the  highest  unemployment  rates  in  the 
Nation. 

The  members  of  the  house  of  repre- 
sentatives of  the  Rhode  Island  General 
Assembly  are  also  keenly  aware  of  the 
devastating  affect  which  the  closing 
of  Fort  Devens  would  have  and.  on 
March  9,  passed  a  resolution  asking  Con- 
gress to  insure  the  continuing  opera- 
tion of  this  important  base. 
The  resolution  follows: 

Bouse  Resolution 
House   resolution  memorializing  Congress  to 
make  necessary  appropriations  In  the  de- 
fense budget  to  insure  the  continuing  op- 
eration of  Port  Devens  in  the  Common- 
wealth of  Massachusetts 
V^ereas,  Port  Devens  has  been  operating 
as  a  reception  and  training  center  for  near- 
ly 60  years;  and 

Whereas,  Washington  officials  are  specu- 
lating that  there  wlU  be  large  scale  Army 
base  closings,  amongst  which  will  be  Port 
Devens;  and 

Whereas,  A  shutdown  of  Port  Devens  would 
result  In  the  loss  of  nearly  2,000  clvUlan 
jobs  along  with  $130  mUlion  In  military  and 
civilian  payrolls;  and 

Whereas,  Port  Devens  Is  the  only  substan- 
tial Installation  left  in  New  England;  now, 
therefore  be  It 

Resolved,  That  this  house  of  representa- 
tives of  the  State  of  Rhode  Island  hereby  re- 
spectfully requests  the  Congress  of  the 
United  States  to  make  necessary  appropria- 
tions In  the  defense  budget  to  Insure  the 
continuing  operation  of  Port  Devens  Army 
Base  In  the  Commonwealth  of  Massachusetts; 
and  be  It  further 

Resolved,  That  the  secretary  of  stete  l)e 
and  he  Is  hereby  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  Congress  from  Rhode 
Island. 
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Mr.  O'BRIEN.  Mr.  Speaker,  Dr.  Max 
H.  Parrott.  president  of  the  American 
Medical  Association,  recently  addressed 
the  Chicago  Rotary  Club. 
His  topic  was  "The  Role  of  Reason." 
Dr.  Parrott  expressed  "the  hope  that 
leason  and  realism  should  play  a  greater 
role  in  our  dialog  on  medicine."  He  said: 
American  medicine  needs  change  and  Im- 
provement.   But   it   does   not   need   radical 
restructuring. 

What  I  strongly  urge  our  lawmakers  to  do 
Is  soberly  reappraise  the  realities  of  the  in- 
stitution we  call  American  medicine.  And 
I  woiild  further  urge  our  lawmakers  to 
measure  the  current  realities  of  medical  care 
In  this  country  against  the  doomsday  de- 
mands that  they  so  frequently  hear. 

Dr.  Parrott  examined  some  of  those 

realities  in  his  talk,  the  text  of  which 

follows: 

The  Role  of  Reason 

Now  I  want  to  say  some  things  about  medi- 
cine and  its  future  as  they  will  affect  you — 
first  as  patients  and  then  as  individuals  who 
nm  business,  pay  taxes  and,  through  your 
vote,  exercise  at  least  some  degree  of  control 
over  government. 

Let  me  start  by  sketching  briefly  the  back- 
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drop  against  which  current  medical  tssues 
must  be  seen.  It  requires  neither  a  feat  of 
crystal -ball  gazing  nor  a  scientific  medical 
diagnosis  to  perceive  that  all  around  us  is 
a  climate  of  disturbing  social  discontent.  We 
are  a  country  in  a  period  of  severe  doubt. 
0\u:  Inatitutlons  are  being  questioned.  No- 
body seems  particularly  happy  about  any- 
thing. This  is  a  time  of  trouMes. 

In  one  recent  book,  sociologist  Daniel  Bell 
maintains  that  what  he  calls  "modernism" 
Is  the  viUain.  "Modernism,"  he  says,  rejects 
the  old  and  the  traditional.  Modernism 
creates  an  unreasoning  rage  for  the  new.  We 
lack  the  sense  of  established  values  which 
provide  restraint,  he  says,  and  we  have  be- 
come a  nation  of  people  who  are  elbowing 
each  other  aside  tc-  push  our  rights  and  privi- 
leges to  the  extreme. 

In  another  recent  book.  "The  New  Ameri- 
can Ideology,"  George  C.  Lodge.  Henry  Cabot 
Lodge's  son,  makes  much  the  aanxe  point. 
"The  United  States  is  in  the  midst  of  a 
great  transformation,"  he  writes.  "The  old 
ideas  and  assumptions  are  being  eroded. 
They  are  slipping  away  in  the  face  of  a 
changing  reality,  being  replaced  by  different 
ideas  as  yet  iU-formed,  contradictory  and 
unsettling." 

The  sort  of  consuming  discontent  that  B4r. 
Bell  and  Mr.  Lodge  refer  to  is  also  reflected 
in  the  public  opinion  polls.  Listen  to  this 
from  Bums  Roper,  chairman  of  the  Roper  or- 
ganization, writing  in  the  January  issue  of 
the  Public  Relations  Journal. 

"Opinion  polls  have  shown  business  to  be 
In  Its  lowest  repute  since  modern  opinion 
polls  first  began.  This  Isolated  fact,  however, 
lacks  perspective,  for  It  suggests  that  public 
criticism  Is  focused  on  business.  The  fact  of 
the  matter  is  that  practically  all  Institutions 
In  our  society  are  in  bad  repute,  or  are  the 
subject  of  criticism.  The  reputation  of  gov- 
ernment, of  labor,  and  even  academia  is  also 
Inpoor  shape."  So  says  Mr.  Roper. 

TWO  hundred  years  ago,  our  government 
and  our  system  of  lawmaking  were  predicated 
on  the  Interaction  of  responsible  Individuals. 
Today  that  has  changed.  We  now  have,  to 
large  extent,  the  Interaction  of  groups,  each 
of  which  has  formed  in  self-interest.  And 
from  their  interaction  legislation  evolves. 
Rapidly  the  land  of  opportunity  Is  turning 
into  the  arena  of  entitlement. 

Misfortime  seems  to  have  gone  from  our 
lexicon,  leaving  only  the  concept  of  injus- 
tice. Society.  In  short,  is  caUed  upon  to  do 
more,  and  more,  and  more,  even  though  so- 
ciety's Instrument  for  social  change — the 
government — seems  to  be  regarded  with  the 
same  sort  of  distrust  that  is  focused  on  all 
our  Institutions. 

I  suppose  It  all  has  to  do  with  rising  ex- 
pectations, and  with  the  anger  that  accom- 
panies the  disappKSlntment  of  those  expecta- 
tions. It  Is  not  my  Intention  to  analjrze  the 
phenomenon  or  try  to  explain  it.  But  I  do 
want  to  emphasize  that  It  Is  there  and  that  It 
pervades  our  thinking. 

Plainly  and  simply,  we  live  in  an  angry  so- 
ciety. And  the  anger  te  addressed — irration- 
ally. I  think — at  things  the  way  they  are. 
This  Is  not  to  say  everything  Is  all  right  as  It 
is.  Many  things  do  need  change  or  modifica- 
tion, but  an  atmosphere  of  anger  and  frus- 
tration Is  not  a  climate  conducive  to  logical, 
reasonable  and  constructive  change. 

What  we  have  is  a  predisposition  to  tear 
down,  a  predisposition  to  criticize  simply  be- 
cause "It  is  there."  Mindless  criticism. 

Let  me  give  you  another  illustration  of 
this  point.  A  few  weeks  ago  on  the  Mike 
WaUace  program,  Morley  Safer  was  Inter- 
viewing a  man  In  his  late  forties  who  had 
Just  been  retired  from  the  CIA.  L^ke  many 
of  his  colleagues,  this  man — I  think  his  name 
was  Phllllpts — spoke  to  a  booking  are^t  in 
New  York  about  earning  some  income  on 
the  lecture  circuit.  To  his  wonderment. 
Phillips  learned  from  the  agent  that  be  might 
earn  only  7  to  10  thousand  dollara  a  year  by 
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giving  pro-CIA  lectures.  But  be  ooiild  easUy 
command  60  to  70  thousand  dollars  by  at- 
tacking the  CIA.  I  think  that  experience  re- 
flects the  mood  of  the  country  today.  And  I 
think,  further,  that  the  consequences  may 
be  devastating. 

I  have,  of  course,  no  intention  to  pass 
Judgment  on  the  CIA.  That  is  a  long  way 
frcMn  my  area  of  expertise.  My  only  point  Is 
that  people  today  are  not  interested  in  hear- 
ing what  may  be  right  about  something. 

But  they  are  heU-bent  to  hear  what  may 
be  wrong. 

What  is  particularly  bothersome  is  that 
the  same  people  who  want  to  hear  what's 
wrong  are  the  same  people  who  elect  our 
governmental  officials.  And  candidates  for 
office — a  distressing  ntimber  of  them  any- 
way— ^tend  to  tailor  campaigns  which  drape 
the  contours  of  public  discontent. 

It  may  be  useful,  therefore,  to  ask  for  a 
pause  so  that  we  can  measure  the  reality  of 
the  Issues  which  confront  us  against  the 
popular  perceptions  of  them.  And  in  the 
hopes  that  you  can  Join  me  in  such  a  pause. 
I  would  like  to  underscore  some  of  the  reali- 
ties of  American  medicine  today. 

Over  and  over  again  Washington  empha- 
sizes the  need  for  a  constructive  dialogue  in 
respect  to  health  care  legislation.  To  that 
the  AMA  says  "Amen".  There  are  changes 
and  lmi»t)vements  that  legitimately  should 
be  made  in  American  medicine.  American 
medicine  needs  change  and  improvement. 
But  It  does  not  need  radical  restructlng. 

What  I  strongly  xirge  our  lawmakers  to  do 
is  soberly  reappraise  the  realities  of  the  In- 
stitution we  call  American  medicine.  And 
I  would  further  urge  our  lawmakers  to  meas- 
ure the  current  realities  of  medical  care  in 
this  country  against  the  doomsday  demands 
that  they  so  frequently  hear. 

To  counter  these  demands,  I  am  going  to 
offer  you  and  our  lawmakers  what  you  might 
call  a  Consumer  Health  Satisfaction  Index. 
This  index  consists  of  hard  data  which  In- 
dicates that  American  medicine,  as  an  In- 
stitution, not  only  works  but  also  retains  as 
much  or  more  public  faith  than  other  visible. 
Important  Institutions — education,  business 
and  government  itself,  to  mention  three. 

The  first  element  In  this  Consumer  .  "t- 
isfactlon  Index  is  the  availability  of  medical 
care. 

Now,  this  element  of  the  index  is  important 
because  there  Is  frequent  criticism  that  bar- 
riers of  one  sort  or  another  separate  people 
from  our  medical  system.  Among  the  bar- 
riers most  often  mentioned  are  the  economic 
ones  and  the  sparse  population  of  physicians 
in  urban  ghettos  and  the  remoter  rural  areas. 
Let  me  acknowledge  Uiat  these  constitute 
weaknesses  In  our  system.  As  we  will  see  later 
in  this  talk,  these  are  areas  where  change  and 
improvement  can  and  should  be  made. 

What  I  think  merits  attention,  however, 
is  the  scope  of  the  problem,  or  the  reality  of 
It.  We  do  not  have  In  this  country  a  universe 
of  people  wandering  around  fruitlessly  in 
search  of  medical  care. 

Quite  the  contrary: 

Two  mUUon,  eight  hundred  thousand 
doctor-patient  consultations  take  place  every 
day  In  this  country,  and  that  does  not  in- 
clude visits  to  patients  In  hospitals  or  nurs- 
ing homes. 

Some  86%  of  the  people  say  yes,  we  have 
a  family  doctor  we  can  caU  upon. 

Six  out  of  every  ten  Americans  have  seen 
their  doctor  at  least  once  in  the  last  slz 
months.  Three  quarters  of  Americans  have 
seen  their  doctor  In  the  last  year,  and  roughly 
90%  of  them  have  seen  a  doctor  within  the 
last  two  years. 

Lest  you  think  I  am  trying  to  hoke  up  some 
flgures.  let  me  give  you  the  source  for  the 
ones  I  have  Just  read.  The  source  Is  not  the 
AMA.  One  figure  comes  from  a  Roper  poU. 
The  others  all  come  from  the  U.S.  Public 
Health  Service,  a  part  of  HEW. 

The    second    elraient    In    my    Consumer 
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Health  Satisfaction  Index|  quite  loglcaUy  re- 
lates to  public  reaction  tp  the  type  of  care 
people  are  given.  I  have  m^e  the  point  that 
a  surprising  percentage  of  the  population  sees 
a  physician  frequently.  W|hat  do  these  peo- 
ple say  about  the  quality  bf  the  service  they 
received  ? 

The  Roper  organization  bnds  that  8  out  of 
10  are  either  "very  satlsflM"  or  "well  satis- 
fled"  with  their  medical  care. 

In  asking  people  whether  they  were  satis- 
fled  or  not,  the  Roper  fiuestloners  asked, 
"are  you  satlsfled  with  yo*r  medical  services 
In  terms  of  availability.  I  quality,  cost  and 
provisions  for  paying  th(lse  costs?"  So  the 
response  to  this  question  covers  a  broad  range 
of  factors.  It  should  be  aoted  further  that 
the  Roper  satisfaction  flgrUres,  both  for  qual- 
ity and  availability,  have  l»creased  five  points 
In  the  last  two  years. 

A  study  by  the  UnlverBlty  of  Michigan  s 
Institute  for  Social  Research  finds  7  out  of 
10  "very  satlsfled." 

The  late  "Ufe"  magazltie  asked  Its  read- 
ers how  they  felt,  and  89^  wrote  In  to  say 
they  rated  their  care  "excellent."  "good"  or 

"fair." 

The  Washington  Post  conducted  a  survey 
of  the  capital  area  and  found  86%  of  their 
sample  considered  their  medical  care  either 
"very  good"  or  "pretty  gooa." 

A  recent  study  by  the  ?lrst  National  City 
Bank  of  New  York  reporti  three  people  out 
of  four  In  their  sample  r^ted  their  medical 
care  "good  to  excellent." 

To  avoid  a  loading  of  th^  dice,  let  me  state 
the  contrary  position.  No  [index  Is  complete 
without  a  measurement  of  negatives.  Here  are 
some  dissatisfaction  figures. 

About  five  years  ago  the^  Center  for  Health 
Administration  of  the  University  of  Chicago 
did  such  a  study.  That  study  Included  break 
downs  by  age,  race  and  Income  with  consld 
erable  variations.  Non-w 
pie  over  65  were  least  diss 
non-poor  people  under  65 
fied.  But  taken  altogethe 
basis,  only  10%  of  the  sa 
"unsatisfied"  or  "very  u 
I  would  offer,  finally, 
tlon — this  from  Virginia 
Consumer  Affairs  In  HE^ 
flee  made  a  compilation 
plaints  received  In  197*  , 
furniture,  TV  repairs,  and  so  on.  Twentieth 
on  this  list  of  complalntjs  were  complaints 
labeled  "medical,"  a  category  which  Included 
not  only  doctors  and  hospitals  but  com- 
plaints about  dentists,  pjodlatrlsts.  nursing 
homes  and  other  medically  allied  services. 

Well,  that  is  quite  a  helping  of  statistics. 
But  they  are  Interesting  tb  anyone  who  seeks 
an  objective  view,  and  tney  are  necessary  to 
give  authority  to  the  sort  if  Consumer  Health 
Satisfaction  Index  I  thlnf  should  be  entered 
into  our  national  dialogue  on  health  care. 
In  offering  this  Satisfaction  Index,  I  want 
you  to  understand  than  Its  purpose  Is  to 
provide  perspective.  It  Is  offered  as  a  counter- 
weight of  reason  to  balance  some  of  the  un- 
reasonable arguments  oA  the  other  side.  I 
do  not  claim  Infallibility  for  the  American 
physician.  Nor  do  I  reg*rd  medical  care  In 
this  country  with  smug  iatlsfactlon.  Change 
and  Improvement  are  needed. 

Earlier  In  this  speech  B  expressed  the  hope 
that  reason  and  realism  sjiould  play  a  greater 
role  in  our  dialogue  onjmedlclne.  Let's  see 
how  that  might  apply  ti>  four  Issues  under 
current  discussion,  with '  emphasis  again  on 
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reasonable   and   rational 

approaches  that  emerge —  

discontent  which  calls  fcr  Irrational  change 
First  and  foremost  Is  tbe  Issue  of  national 
health  Insurance.  Our  piesent  system,  based 
largely  on  private,  employee-employer-pald 
Insurance  with  Medicaid  support  for  tbe 
poor  and  Medicare  for  tlie  old,  provides  cov 
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erage  for  most  of  the  population.  But  there 
are  gaps  In  the  system  which  need  closing 
and  there  are  needs  for  better  Insurance  at 
the  high-expense  end  of  the  scale — coverage 
against  the  financially  catastrophic  medical 
bill. 

There  are  two  basic  approaches.  One  ap- 
proach Is  to  concentrate  on  the  financing 
of  care,  largely  through  private  meanA  and 
methods,  without  a  major  overhaul  of  the 
present  health-care  system,  without  a  mas- 
sive federal  intervention.  This  is  the  path 
favored  by  the  AMA,  which  has  Its  own  In- 
surance bill  before  Congress. 

The  other,  better  publicized,  approach 
would  have  the  federal  government  sharply 
alter  or  even  control  the  system  of  care — not 
Just  its  financing  but  the  ways  In  which  care 
is  provided.  In  its  extreme  form,  this  ap- 
proach would  give  us  something  much  like 
a  British-style  National  Health  Service.  I 
know  you've  seen  accounts  of  how  the  British 
system  Is  capsizing  under  its  load  of  stodgy 
bureaucracy,  bloated  costs,  patient  plleups, 
surgical  backlogs  and  bad  morale. 

So  why  the  big  shove  toward  the  same 
thing? 

The  rationale  is  that  not  enough  people 
are  getting  enough  adequate  care  from  our 
privately-oriented  system,  and  that  govern- 
ment Is  the  logical  source  of  rescue.  But  what 
is  the  evidence  that  the  public  Is  not  getting 
enough?  Why,  the  people  are  saying  so,  ac- 
cording to  the  advocates  of  federal  interven- 
tion. The  more  intervention  these  advocates 
want,  the  louder  they  are  in  saying  the  peo- 
ple demand  It. 

But  what  do  the  people  themselves  say?  I 
refer  you  back  to  my  Consumer  Health  Sat- 
isfaction Index.  I  would  refer  you  also  to  a 
very  recent  poll  done  by  CBS  and  the  New 
York  Times,  neither  of  which  Is  exactly  a 
bastion  of  conservative  thought.  And  what 
do  the  people  say  In  the  Tlmes-CBS  poll?  An 
overwhelming  majority  say  that  such  federal 
health  programs  as  now  exist  would  be  better 
run  If  they  were  taken  away  from  the  federal 
government  and  turned  over  to  the  states. 
That  Is  the  reality  of  what  people  say. 

Another  poll,  this  one  commissioned  by  the 
Wall  Street  Journal,  shows  that  the  public  Is 
even  opposed  to  national  health  Insurance 
by  ratio  of  46  to  41. 

What  does  reason  suggest  in  the  face  of 
all  of  this?  Reason  suggests  to  me  that  any 
national  health  insurance  program  should 
focus  on  the  financial  need  of  those  who 
want  it  and  should  keep  the  federal  role  to 
a  minimum,  both  financially  and  adminis- 
tratively. And  that  Is  the  focus  of  the  AMA 
proposal  for  national  health  Insurance. 

Next  on  my  legislative  agenda  would  be 
the  matter  of  health  manpower.  There  are 
those    on    Capitol    Hill    who   want    medical 
graduates  to  do  a  stint  of  service  wherever 
the  government  pleases  and  who  want  hos- 
pital residency  programs  started  and  termi- 
nated wherever  and  however  a  bxireaucracy 
decides.    The   rationale   for   these   proposals 
is  that  they  are  the  only  way  to  get  more 
doctors  into  the  primary-care  fields    (such 
as  family  practice,  pediatrics.  Internal  med- 
icine, and  my  own  field  of  obstetrics  and 
gynecology),  and  into  the  rural  and  urban 
areas  that  need  such  practitioners. 
But  what  does  reason  say  about  this? 
Reason   tells    me   that   the   forced -service 
Idea  is  unconstitutional,  and  that  it  would 
set   a   grisly   precedent   for  conscription   In 
other  walks  of  life.  It  tells  me  that  any  po- 
litical distribution  of  medical  care  will  be 
dangerous  to  care,  and  that,  furthermore.  It 
Isn't  necessary. 

A  quiet  revolution  occurring  in  the  med- 
ical schools  has  already  put  primary  care  at 
the  top.  Last  year  58  per  cent  of  the  new 
medical  school  graduates  entered  the  pri- 
mary-care fields.  That  percentage  becomes 
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all  the  more  significant  when  you  consider 
that  the  total  number  of  graduates  has  been 
Jumping.  Through  the  sometimes  Joint  efforts 
of  medical  schools,  the  government's  own 
National  Health  Service  Corps,  the  AMA  and 
its  component  societies,  and  other  institu- 
tions, the  geographical  gaps  In  care  are 
steadily  being  filled. 

I  remind  you  too  of  the  peril  flgures  quoted 
earlier  which  tell  me,  at  least,  that  what 
problems  we  may  have  in  medical  manpower 
do  not  add  up  to  a  widespread  crisis.  Does 
the  government  have  to  Jump  Into  and  take 
over  the  locomotive  of  a  train  that  Is  al- 
ready on  the  go? 

As  a  good  Instance  of  unreasoning  action, 
let  me  cite  the  recent  complaint  filed  by  the 
Federal  Trade  Commission  over  physician 
advertising,  or  rather  physician  non-adver- 
tising. The  PTC  complains  that  the  AMA's 
long-standing  taboo  on  ads  by  physicians 
Is  In  restraint  of  trade.  Its  rationale  Is  that 
if  doctors  would  only  publicize  their  serv- 
ices and  charges,  competition  would  Increase, 
and  consumers  could  choose  a  doctor  more 
suitably.  What  does  reason  say?  Reason  tells 
me  that  medicine  Is  not  simply  the  mer- 
chandising of  technical  knowledge  and  skill, 
but  the  Judgment,  the  creativity,  the  rea- 
soning needed  to  adapt  that  knowledge  and 
skill  to  the  Individuality  of  the  patient.  So 
let  me  now  ask:  How  can  those  attributes 
be  advertised?  How  can  quality  of  care  be 
advertised  or  assured  by  an  ad?  If  they  can't 
be,  which  they  can't,  then  any  advertising  of 
fees  amounts  to  hucksterlsm.  The  PTC 
complaint  is  a  good  illustration  of  how  regu- 
latory agencies  put  their  thumbs  on  the  clay 
of  law  and  shape  it  as  they  please. 

Doctors  may — and  do — make  their  services 
known.  A  physician  may  advertise  many 
things.  He  can  announce  the  opening  of  his 
office,  state  his  office  hours,  describe  his 
practice  by  medical  specialty,  and  state  his 
availability  for  house  calls.  He  can  advertise 
in  a  community  newspaper  a  new  office  loca- 
tion, the  Joining  of  a  group  practice,  or  his 
separation  from  one.  He  can  list  himself  in 
the  Yellow  Pages,  and  he  can  have  his  avail- 
ability listed  with  the  county  medical  society 
or  his  hospital  for  people  who  call  and  ask 
for  the  name  of  a  doctor.  So-called  physician 
directories — several  including  fee  Informa- 
tion— are  not  forbidden  by  the  AMA. 

To  go  beyond  those  ethical  guidelines  can 
quickly  take  physician  advertising  into 
hucksterlsm — into  the  promise  of  painless 
treatments  and  miracles.  Such  things  existed 
not  too  long  ago.  And  to  protect  the  public, 
41  state  legislatures  passed  statutes  forbid- 
ding such  practices.  But  now  the  PTC  In  its 
wisdom  would  rule  out  the  lessons  of  experi- 
ence. It  would  reinstate  what  the  public 
has  firmly  rejected  in  the  past. 

The  FTC  argument  assumes  a  universe  of 
physicians  without  patients  and  another 
universe  of  people  totally  frustrated  In  efforts 
to  locate  medical  attention. 

I  have  to  ask  how  serious  a  problem  this 
Is.  I  direct  you  back  to  my  index  and  those 
two  million,  eight  hundred  thousand  physl- 
clan-patlent  contacts  every  day  of  the  year. 
And  I  have  to  ask  again  are  we  dealing 
here  with  reason?  Or  are  we  dealing  with 
something  else,  something  that  arises  from 
unreasoning  discontent? 

Earlier  I  asked  you  to  Join  me  In  a  paiose, 
a  pause  during  which  we  could  apply  reality 
to  the  frantic  pressures  we  are  receiving  to 
throw  out  the  babies  with  the  bathwater. 
I  suggest  it  is  high  time  we  re-Introduce 
common  sense  to  our  discussions  of  the  issues 
of  the  day.  and  not  Just  the  medical  Issues 
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either  but  issue  that  may  be  more  immediate 
to  you. 

Otherwise,  as  Santayana  once  said,  "those 
who  do  not  study  history  are  condemned  to 
repeat  it." 


EXTENSIONS  OF  REMARKS 

THE  NEED  TO  ASSIST  THE 
HANDICAPPED 


PROBATE  JUDGE  REED  S.  BATTEN 
OP  WARREN,  OHIO.  IS  HONORED 
FOR  OUTSTANDING  SERVICE 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31,  1976 

Mr.  CARNEY.  Mr.  Speaker,  it  gives  me 
great  pleasure  in  calling  the  attention  of 
my  colleagues  in  the  U.S.  Congress  to 
the  fact  that  the  Honorable  Reed  S.  Bat- 
tin  has  recently  been  honored  as  the  out- 
standing probate  judge  in  the  State  of 
Ohio.  Among  those  honoring  Judge  Bat- 
tin  were:  the  Ohio  House  of  Representa- 
tives and  the  Ohio  Senate,  the  city 
coimcil  and  the  mayor  of  Warren,  Ohio, 
and  the  city  council  and  the  mayor  of 
Girard,  Ohio. 

In  addition.  Judge  Battin  was  pre- 
sented an  award  by  the  Honorable  C. 
William  O'Neill,  chief  justice  of  the  Su- 
preme Court  of  Ohio,  for  his  exceptional 
service.  "ITie  award  was  presented  in  rec- 
ognition of  Judge  Reed  S.  Battin's  ex- 
cellent record  in  keeping  his  court's  case- 
load up-to-date  for  the  entire  10  years  he 
has  served  on  the  bench. 

Judge  Battin  is  now  serving  his  second 
term  as  probate  judge  in  Trumbull 
County,  Ohio.  Tiirough  the  use  of  micro- 
filming, flat  files,  and  the  operation  of 
his  court  on  a  cash  basis  only.  Judge 
Battin  has  maintained  one  of  the  most 
efficient  courts  in  the  United  States  to- 
day. It  was  for  this  distinguished  service 
that  he  was  named  the  outstanding  pro- 
bate judge  of  the  State  of  Ohio  for  the 
year  1975. 

Before  becoming  a  probate  judge. 
Judge  Battin  was  a  practicing  attorney 
in  the  city  of  Warren  for  over  25  years. 
He  also  served  four  terms  as  city  solici- 
tor of  Girard  as  well  as  a  former  presi- 
dent of  the  board  of  education. 

In  addition  to  his  official  duties.  Judge 
Reed  S.  Battin  is  a  member  of  the  Trum- 
bull Coimty  Bar  Association,  the  Ohio 
State  Bar  Association,  the  National  Col- 
lege of  Probate  Judges,  and  the  Ameri- 
can Judicature  Society. 

Mr.  Speaker,  I  am  very  proud  to  coimt 
Judge  Reed  S.  Battin  as  one  of  my 
friends  and  constituents.  I  want  to  per- 
sonally extend  to  him  my  sincere  appre- 
ciation for  his  great  contribution  to  the 
rule  of  law  and  justice  in  these  troubled 
times.  His  work  in  the  community  makes 
all  of  Trumbull  County  a  much  better 
place  in  which  to  live  and  raise  a  family. 
I  am  sure  all  of  my  colleagues  in  the 
House  and  the  Senate  will  join  me  in 
commending  Judge  Reed  S.  Battin  for 
his  exemplary  service,  and  in  wishing 
him  continued  success  in  his  career. 


HON.  CHARLES  B.  RANGEL 

or   NZW   TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  31.  1976 

Mr.  RANGEL.  Mr.  Speaker,  in  our  fight 
against  discrimination  in  this  country, 
we  have  addressed  ourselves  primarily 
to  those  forms  of  discrimination  which 
are  the  result  of  one's  race  or  national 
origin.  I  am  sure  that  we  all  realize  that 
the  fight  against  this  type  of  discrimina- 
tion is  by  no  means  won,  although  we 
have  made  considerable  advances  in  the 
area.  I  am  certain  that  if  we  cfHitinue 
our  struggle  we  will  eventually  win  out 
over  the  forces  of  discrimination  as  it  re- 
lates to  race,  religion,  sex,  or  national 
origin. 

However,  in  our  struggle  against  dis- 
crimination we  tend  often  to  overlook 
other  examples  of  discrimination  which 
are  no  less  reprehensible  but  somewhat 
less  visible.  One  type  of  discrimination 
that  comes  quickly  to  mind  is  that  which 
the  physically  handicapped  must  face 
on  a  daily  basis. 

An  important  move  on  the  part  of 
Congress  was  made  in  this  area  with 
the  passage  in  November  1975  of 
Public  Law  94-142,  the  Education  for  All 
Handicapped  Children  Act  of  1975.  I 
commend  all  of  my  colleagues  who,  like 
myself,  voted  for  the  passage  of  this  bill, 
as  well  as  the  other  vocational  training 
for  the  handicapped  bills  that  have  come 
before  us.  Unfortunately,  important  as 
these  bills  are,  they  do  not  address  them- 
selves to  the  discrimination  problem. 

The  problem  of  employers  discriminat- 
ing against  the  hiring  of  the  handicapped 
is,  like  most  forms  of  discrimination, 
caused  by  ignorance.  In  this  case  it  is 
probably  ignorance  of  how  effective  han- 
dicapped workers  can  be,  as  well  as  mis- 
conceptions covering  the  four  factors  of 
quality,  quantity,  attendance,  and  punc- 
tuality. These  false  notions,  probably 
more  than  any  conscious  attempt,  are 
largely  responsible  for  this  discrimina- 
tion. 

It  is  for  this  reason  that  the  Joint 
Handicapped  Council,  a  nonprofit  orga- 
nization for  promoting  programs  for  the 
handicapped,  undertook  a  study  to  com- 
pare the  performance  rating  of  handi- 
capped employees  to  that  of  the  non- 
handicapped.  The  results  of  that  study 
are  important,  and  I  would  like  to  in- 
clude parts  of  the  study  in  the  Congres- 
sional Record  at  this  time.  By  publiciz- 
ing the  truth  regarding  the  employabil- 
ity  of  the  handicapped,  it  is  my  hope,  and 
that  of  the  Joint  Handicapped  Council, 
that  we  can  attack  the  false  ideas  and 
ignorance  regarding  the  handicapped 
and  thus  allow  them  to  take  a  more  active 
and  meaningful  role  which  has.  for  too 
long,  been  denied  to  them.  I  would  like 
to  include  at  this  time  some  of  the  im- 
portant parts  of  this  study  for  my  col- 
leagues' review: 

A  Message  from  the  President:  On  behalf 
of  the  board  of  directors  of  the  Joint  Handl- 
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capped  OouncU,  I  wish  to  extend  thanks  to 
the  Muscular  Dystrophy  Association  of 
America.  Inc..  for  the  financial  grant  given 
the  "CouncU"  enabling  us  to  conduct  Vb\B 
statewide  survey.  Mr.  Ronald  Schenken- 
berger.  Director  of  Community  Services  of 
MDA.  shared  oui  enthusiasm  about  the 
survey  and  this  of  course  helped. 

On  behalf  of  the  board,  I  also  extend 
thanks  to  tbe  corporations  and  companies, 
listed  on  the  New  York  Stock  Exchange,  for 
responding  to  our  survey,  whose  findings  are 
analyzed  and  summarized  in  this  report. 

Officers  and  committee  members  of  the 
Joint  Handicapped  Council  (all  volunteers) 
have  served  faithfully  and  well  rate  the 
gratitude  and  thanks  of  the  community. 
Special  tribute  must  be  paid  to  our  volun- 
teer officers — Bi4r.  Wleder,  Mr.  Beer  and  Mr. 
Lupkin — for  creating  and  developing  this 
limited  but  far  reaching  survey.  They  have 
devoted  themselves  far  beyond  the  mere 
duties  outlined  in  their  position.  Mrs. 
Martha  M.  Montor's  talents,  as  always,  are 
extremely  helpful  to  the  CouncU.  Her  re- 
freshing views  are  always  welcome  and 
appreciated. 

PAST.  FBESENT  AND  FUTUKE 

The  Joint  Handicapped  Council  was 
formed  in  1957  due  to  the  need  for  an 
organization  by  and  of  tbe  handicapped  who 
are  gainfully  employed,  In  order  to  help, 
without  compensation,  tbe  other  disabled  to 
live  a  better  social  and  economic  life.  There 
was  a  need,  by  such  handlct^ped  volunteers, 
through  their  own  organization,  to  fight  for 
the  every-day  needs  of  the  handicapped 
throu^  legislative  action.  Immediate  help, 
referral  and  guidance  in  the  field  of  em- 
ployment, fight  against  discrimination  In 
employment,  in  both  civil  service  and 
private  Industry,  overcoming  archltectual 
barriers,  better  and  improved  education  for 
the  handicapped,  fecial  transportation 
needs,  etc.  .  .  . 

Over  a  period  of  years,  the  Council  took 
up  the  cudgels  of  the  handicapped  in  several 
parts  of  the  country.  For  example:  Address- 
ing itself  to  the  City  election  officials  of 
Chicago  regarding  the  rights  of  the  handi- 
capped in  voting;  intervened  on  behalf  of 
the  handicapped  of  the  City  of  Los  Angeles 
in  their  fight  against  discrimination  in  em- 
plojrment;  intervened  on  behalf  of  a  handi- 
ci^ped  person  in  Maryland  who  was  denied 
her  Social  Secvirlty  benefits  due  to  certain 
technicalities,  etc.  .  .  .  The  CouncU  testi- 
fied on  behalf  of  the  handicapped  of  our 
nation  on  many  occasions,  at  hearings  before 
the  House  Ways  and  Means  Committee  and 
the  United  States  Finance  Committee  In 
Washington:  also  in  Albany  and  New  York 
City,  before  the  State  L^slatvire  and  City 
CouncU. 

The  Joint  Handicapped  CouncU  was  active 
on  the  Task  Force  of  the  Department  of  Ed- 
ucation. State  of  New  York,  Division  of  Vo- 
cational RehabUitation  from  1967-1969;  ac- 
tive on  the  Task  Force  and/or  Advocacy 
Committees  on  Consumer  Affairs,  Human 
Rights,  Employment,  Transportation,  Re- 
habUitation and  Legislation  of  the  MaycH-'s 
Office  for  the  Handlc^ped  In  New  York  City. 
The  Joint  Handicapped  Council  Is  also  a 
member  of  the  Congress  of  People  with  Dls- 
abUltles  of  New  York  and  recently  Joined 
the  American  Coalition  of  Citizens  with  Dis- 
abilities, Inc. 

After  17  years  experience  in  dealing  with, 
and  understanding  the  needs  of  the  handi- 
capped, we  felt  a  further  need  to  expand  our 
work.  This  survey  was  the  beginning  of  a  new 
activity  for  the  CouncU. 

We  are  looking  forward  to  expand  this 
survey,  covering  American  Industry  on  a  Na- 
tional level.  With  a  little  effort,  determina- 
tion and  financial  assistance  from  reputable 
and  well  established  foundations  and/or  or- 
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ganlzatlons,  our  futiue  goals  and  achieve- 
ments will  be  accompllqbed. 
Sincerely, 

iMAxnucE  Ward, 
President,  Chairman  of  the  Board. 

Performancz   Katinc  Or   Handicapped   Em- 
ployees    AS     COMPABED     WrrH     THE     NON- 

Handicapped  Taken  |^om  Pdims  Listed  on 

THE  New  York  Sto<1k  Exchange 
(By   Sol   Welder*    Edvfln   Beer**    and   Max 
Lupkt4»*») 

Qualified  taandlcapp^  workers  know  that 
when  treated  fairly  and  given  an  equal 
chance  In  employment^  they  will  prove  to  be 
competitive  and  dependable  employees. 
Often,  the  handicapped  will  outperform 
their  non-handicapped  co-workers,  both  In 
quality  and  quantity,   j 

A  comprehensive  siudy  by  Thomas  R. 
Shworles,  M.A.,  and  Ireme  G.  Tamagna.  MJ3., 
of  the  Oeorge  Washington  University  con- 
cludes that  putting  substantial  work  oppor- 
tunities Into  the  hadds  of  former  home- 
bound  severely  disabled  people  resulted  in 
many  changing  their  dependency  status  by 
graduating  out  of  the  l^ome,  getting  married, 
buying  cars,  earning  Citations  and  awards 
for  accomplishments.'  | 

The  files  of  Handj-Cap  Advancement  =, 
People  to  People  Pro-am'  and  the  Presi- 
dent's Committee  on  i  Employment  of  the 
Handicapped  •  are  full!  of  success  stories  of 
people  overcoming  sekrere  disabilities  and 
achieving  high  recognition  in  the  business 
world  or  becoming  leaders  in  their  profes- 
sional field. 

While  above  facts  ire  gratifying,  people 
with  disabilities  as  a  group  have  neverthe- 
less historically  experl^ced  and  continue  to 
meet  substantial  employment  discrimina- 
tion. To  change  the  trend  of  under-employ- 
ment  of  qualified  hanplcapped  people,  it  is 
helpful  to  know  the  views  expressed  by  the 
business  community.  After  all,  it  is  they  who 
can  open  or  close  the  gates  of  employment 
to  the  community  of  people  with  disabilities. 
We  at  the  Joint  Hanilcapped  Council  felt 
a  need  to  know  first  hind  from  the  business 
leaders,  how  they  ratejthe  handicapped  em- 
ployee as  compared  with  the  non-handi- 
capped. Who  is  in  a  oetter  position  to  rate 
and  compare  them?  Pitnkly,  we  were  a  little 
apprehensive  about  tl^e  survey  at  first  and 
for  understandable  reasons,  as  results  may 
have  turned  out  to  be  negative.  The  results  of 
this  limited  survey  wefe  Indeed  positive  and 
far  beyond  our  expectitlons.  The  findings  In 
our  Judgment  will  be  Ijeneficial  to  both  the 
handicapped  community  who  yearn  for  an 
equal  break  as  well  is  American  Industry 
who  certainly  can  take  advantage  of  adding 
qualified,  productive  apd  loyal  employees  to 
their  ranks — ^people  with  disabilities. 


SCOPE   OF 


SURVEY 


720  firms  listed  on .  the  New  York  Stock 
Exchange  with  home!  offices  in  New  York 
State  were  surveyed.  A  total  of  94  firms  re- 
sponded to  our  quesiionnalre.  The  94  re- 
sponding firms  maintain  a  work  force  of 
approximately  235,000'  people.  Of  those  re- 
sponding, 63.8  percent  employed  1,000  or 
more  workers  and  84JD  percent  nudntalned 
branches  also  in  othet  states.  Although  the 
responding  firms  covir  a  cross  section  of 
American  Industry,  neirly  half  (48.9%)  came 
from  the  manufactiu'lng  field. 

ST7MMABY    OF    SURVEY    RESTTLTS 

Pour  factors  that  usually  pop  Into  an  em- 
ployer's mind  when  he  hires  a  handicapped 
person  are  quality,  quantity,  attendance  and 
punctuality.  Will  tiie  employer  have  to  make 
allowances  for  the  fac^  that  the  person  has  a 
disability  or  wUl  he  bei  able  to  hold  his  own? 

Our  "Performance  fcatlng  Survey"  shows 
that  of  92.3  percent  who  thought  they  were 
the  "same  or  better",  |I2.9  percent  rated  the 
handicapped  better  ^han  his  non-handi- 
capped coworkers  in  punctuality.  No  em- 
ployer rated  them  wc^^e  in  punctuality. 
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As  far  as  attendance  is  concerned,  again 
out  of  90.9  percent  favorable  response,  40.3 
percent  rated  them  better  with  only  1.3  per- 
cent worse. 

Out  of  85.4  percent  who  rated  the  handi- 
capped "same  or  better"  in  quantity,  10.7 
percent  rated  them  better  than  non-handi- 
capped employees. 

Quality  is  an  essential  part  of  any 
responsible  Job.  Of  the  94.9  percent  favorable 
responses,  32.1  percent  regarded  the  handi- 
capped employees  better  than  their  co- 
workers. 

In  the  other  factors,  each  individual  factor 
rated  a  minimum  of  81.4  percent  favorable 
responses,  except  for  leadership  where  57.9 
percent  rated  the  handicapped  favorably.  The 
low  rating  for  "leadership"  may  be  attributed 
to  the  fact  that  handicapped  employees  do 
not  participate  in  non-work  "employee"  re- 
lated activities,  or  are  deliberately  excluded 
from  activities,  or  employee  functions  held 
in  places  which  are  not  accessible.  To  under- 
stand our  definition  of  "leadership",  please 
refer  to  "Rating  Factors  Explanatory  Notes." 

Since  people  with  disabilities  in  general 
have  a  history  of  being  eager  to  get  employ- 
ment, be  productive  and  self  supporting,  fac- 
tors like  dependability  and  cooperatlveness 
rated  them  a  "better  than"  response  of  46.1 
percent  and  41.8  percent  respectfully  out  of 
93.5  percent  and  91.2  percent  favorable 
responses. 

CONCLUSION 

Given  the  right  conditions  and  equal  em- 
ployment oppwrtunlties,  in  general,  people 
with  disabilities  are  able  to  compete  with  the 
non-disabled.  According  to  firms  listed  on 
the  New  York  Stock  Exchange  who  partici- 
pated in  our  limited  survey,  the  handicapped 
employees  excelled  31.5  percent  of  the  time 
and  performed  in  the  same  manner  as  their 
non-handicapped  co-wcH-kers  59.4  percent 
of  the  time  in  areas  that  covmt  and  cost  the 
most  .  .  namely :  quantity,  quality,  attend- 
ance and  punctuality — an  outstanding  rec- 
ord indeed ! 

FOOTNOTES 

'Director  of  Statistical  Operations,  Health 
Insurance  Plan  of  Greater  New  York,  Vice 
President  and  Board  Member  of  Joint  Hand- 
icapped Council. 

••Administrator  I,  New  York  City  ClvU 
Court,  Vice  President  and  Board  Member  of 
Joint  Handicapped  Council. 

•••Fiscal  Control  Aide,  New  York  City  De- 
partment of  Correction,  Executive  Secretary 
and  Board  Member  of  Joint  Handicapped 
Council. 

Important. — ^All  officers  and  directors  of 
the  Joint  Handicapped  Council  serve  on  a 
voluntary  basis  and  without  compensation. 

1  Final  Report:  Development  of  Modern 
Vocational  Objectives  for  Severely  Disabled 
Homebound  Persons  by  George  Washington 
University,  Rehabilitation  and  Training 
Center  ^9,  2300  Eye  Street,  N.W.,  Washing- 
ton, D.C.  20037 

•Handy-Cap  Advancement,  a  publication 
dedicated  to  the  advancement  of  the  handi- 
capped people.  28  Brighton  7th  Co\irt,  Brook- 
lyn, N.Y.  11235 

'  People  to  People  Program  (Success  stories 
from  around  the  world)  1028  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036,  Suite 
610 

♦  President's  Committee  on  Employment  of 
the  Handicapped,  Washington,  D.C.  20210 


STREAM  APPRECIATION  MONTH 


HON.  BOB  CARR 

OF  MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  CARR.  Mr.  Speaker,  the  State  of 
Michigan  and  the  Grand  River  Water- 
shed Council,  a  regional  govenunental 
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entity  of  our  State  serving  counties, 
cities,  villages  and  townships  on  water 
resource  managemoit  programs,  has 
designated  May  1976  as  Stream  Appre- 
ciation Month  to  encourage  the  develop- 
ment of  programs  for  creating  greater 
public  awareness  and  appreciation  for 
our  water  resources. 

The  Michigan  Grand  River  Watershed 
Council  is  sponsoring  a  baslnwide  public 
action  event  called  "CC-76"  to  promote 
Stream  Appreciation  Month.  "CC-76"  is 
a  certified  Bicentennial  public  involve- 
ment program  centered  around  a  217- 
mlle  canoe  trip  from  Jackson  to  Grand 
Haven  and  coordinated  canoe  psuties 
traveling  along  230  miles  of  tributary 
streams.  The  nsmie  "CC-76"  is  derived 
from  "CC"  the  Roman  niunerals  for  200, 
and  "76"  being  the  year  of  the  event. 

Through  their  promotional  effort,  the 
Watershed  Coimcil  Is  encouraging  local 
organizations  to  sponsor  programs,  such 
as:  stream  cleanup;  boating,  trips  and 
excursions;  streamside  park  develop- 
ment; fish  planting,  fishing  contests; 
conservation  projects;  special  studies — 
academic;  and  the  river  in  community 
drama. 

While  this  particular  promotional  ef- 
fort is  oriented  toward  a  specific  water- 
shed in  Michigan's  Sixth  District,  the 
concern  which  they  have  so  enthusias- 
tically expressed  Is  one  affecting  all  of  us, 
and  I  therefore  want  to  share  the  plan 
of  the  Grand  River  Watershed  Council 
with  my  colleagues.  Mr.  John  H.  Ken- 
naugh,  executive  secretary  of  the  Mich- 
igan Grand  River  Watershed  Coimcil, 
3322  West  Michigan  Avenue,  Lansing, 
Mich.  48917,  would  be  most  happy  to  ad- 
vise Interested  persons  as  to  the  opera- 
tional details  of  "CC-76."  I  commend  the 
Grand  River  Watershed  Council  for  its 
timely  and  significant  program  for  this 
creative  public  awareness  program,  and 
intend  to  further  endorse  it  by  partici- 
pating in  i>art  of  the  canoeing  trip. 


March  31,  1976 


LUCIEN  A.  DiMEO,  A  MAN  DEVOTED 
TO   PUBLIC    SERVICE 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  SARASIN.  Mr.  Speaker,  during 
our  Bicentennial  Year,  it  is  important 
for  us  to  reflect  on  that  which  has  made 
our  Nation  great,  on  what  has  enabled 
us  to  combine  progress  and  compassion 
into  such  an  effective  whole. 

The  secret  to  our  independence  is 
found  in  the  history  of  our  Nation  200 
years  ago.  The  reason  we  have  continued 
to  grow  and  develop  is  discernible 
throughout  the  years  of  our  existence, 
and  it  is  found  in  our  people.  Americans, 
from  our  Pounding  Fathers  through 
today's  leaders,  have  been  able  to  tran- 
scend the  close  bonds  of  family  and 
friends,  sharing  their  Interests,  talents, 
and  concerns  with  their  communities. 
Because  of  their  selfless  devotion  to  the 
world  around  them,  all  of  us  have  bene- 
fited from  their  efforts,  as  will  the  gen- 
erations to  follow. 

One  such  individual  is  the  Honorable 


Luclen  A.  DiMeo,  mayor  of  Hamden, 
Conn.,  who  is  being  honored  on  Satur- 
day, April  3,  by  Boys  Town  of  Italy.  Mr. 
DiMeo  will  be  presented  with  the  Man 
of  the  Year  Award  by  this  organization, 
an  award  he  richly  deserves.  His  activi- 
ties and  involvements  are  numerous, 
ranging  from  the  Rotary  International 
and  the  chamber  of  commerce  to  the 
YMCA,  Knights  of  Columbus,  and  the 
Elks  Club. 

Government  has  always  been  a  pri- 
mary interest  of  Mayor  DiMeo,  evidenced 
by  his  election  to  the  Connecticut  Gen- 
eral Assembly  where  I  had  the  pleasure 
of  serving  with  him,  and  his  participation 
in  the  Connecticut  Conference  of  Mayors 
and  Municipalities,  the  Regional  Coim- 
cil of  Elected  Officials,  the  Hamden  Re- 
tirement Board,  Sewer  Commission,  and 
the  Board  of  Education.  To  further  Im- 
prove delivery  of  necessary  services  to 
the  people  he  serves,  he  is  the  director 
of  the  visiting  nurses  association  and 
New  Haven  Health  Care,  Inc. 

While  this  would  be  an  impressive  list 
of  accomplishments  and  interests  for  any 
individual.  Mayor  DlMeo's  involvement 
in  helping  others  is  indefatigable.  In 
addition  to  all  his  other  achievements,  he 
is  also  vice  chairman  of  the  Greater  New 
Haven  Transit  District,  a  member  of  the 
Advisory  Coimcil  on  Community  Affairs, 
a  position  he  achieved  through  appoint- 
ment by  former  Governor  Mesklll,  and 
he  actively  participates  in  the  Hamden 
Historical  Society,  Unitas,  the  Connecti- 
cut Agriculture  Experiment  Station,  and 
the  Association  for  Retarded  Children  of 
Greater  New  Haven,  Inc. 

Mayor  DiMeo's  dedication  to  his  com- 
munity is  well  known  throughout  Ham- 
den, the  city  in  which  he  grew  up,  at- 
tended schools,  insured  the  religious  life 
for  his  family  through  their  membership 
in  the  Blessed  Sacrament  Church,  and 
developed  into  the  fine  public  servant 
being  honored  by  Boys  Town  of  Italy. 

The  residents  of  Hamden,  and  indeed 
of  the  entire  State  of  Connecticut,  are 
privileged  to  claim  Mayor  DiMeo  as  their 
friend,  and  I  join  with  the  members  of 
Boys  Town  in  congratulating  and  thsmk- 
ing  him  for  his  devotion  to  the  welfare 
of  his  community. 


REPRESENTATIVE  STANLEY  LUN- 
DINE  FROM  THE  39TH  DISTRICT 
OF  NEW  YORK 


HON.  RICHARD  F.  VANDER  VEEN 

OF   UICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  VANDER  VEEN.  Mr.  Speaker,  as 
the  first  Democrat  from  the  Fifth  Dis- 
trict of  Michigan  in  62  years  it  gives  me 
particular  pleasure  to  take  special  notice 
of  the  arrival  of  our  colleague,  Repre- 
sentative Stanley  Ltjndine  from  the  39th 
Congressional  District  of  New  York.  Rep- 
resentative LxnroiNE  is  the  first  Demo- 
crat to  capture  this  district  in  102  years, 
thus  acquiring  the  First-Slnce-When 
title  which  I  have  held. 

It  is  truly  phenomenal  that  a  voting 
habit  of  such  long  standing  be  now  over- 
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turned  in  the  39th  District  of  New  York 
and  I  am  sure  all  of  us  would  like  to  know 
the  factors  which  operated  to  do  this. 

Representative  Lttndine  has  shed  some 
light  on  this  question  in  his  testimony 
before  the  Senate  Finance  Committee 
March  25  in  support  of  HH.  10612,  the 
tax  reform  bill.  He  states  the  pe(^e 
elected  him  in  part  to  work  for  and 
achieve  the  reform  of  our  tax  laws.  I 
share  this  goal  with  him  and  am  pleased 
to  present  his  testimony  for  the  Record: 

TeSTHCONT       SnBMITTKD       BT       CONCTESSMAN 

Stanut     N.     LirMDiMK,     DncocEAT,     New 

Y<»K 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, I  appreciate  having  this  opportiinity 
to  address  the  subcommittee  as  it  conducts 
these  vital  hearings  on  tax  reform.  As  the 
newest  member  of  Congress,  I'd  like  to  share 
with  you  some  of  the  feelings  and  sentiments 
I  received  from  the  people  in  New  York's  39th 
Congressional  District  during  the  recent  spe- 
cial election. 

I  made  a  promise  to  the  people  in  my  dis- 
trict: I  promised  to  come  before  this  com- 
mittee and  represent  them — ^the  individual 
taxpayers  whose  voice  is  too  often  not  heard 
when  Congress  considers  tax  reform.  The  cor- 
porate indvistrles  are  heard.  The  large  trade 
and  professional  associations  are  heard,  lite 
traditional  lobbyist  Interests  are  heard.  But 
for  too  long,  the  people  have  not  been  heard 
and  the  people  have  something  to  say. 

As  I  traversed  the  part  of  New  York  we 
caU  the  Southern  Tier  during  my  campaign, 
I  quickly  discovered  that  "tax  reform"  was 
not  simply  an  "issue"  with  the  people;  they 
have  gone  beyond  that  stage.  The  people  are 
demanding  that  their  elected  representatives 
take  strong,  si>ecific  initiatives  to  bring  about 
reform  and  they  are  keeping  a  close  watch 
on  our  Congressional  performance.  They  are 
very  serious  about  this  and  I  whole-heart- 
edly support  their  actions  and  Involvement. 

They  want  basic  changes  in  the  Internal 
Revenue  Code  and  they  want  changes  now! 
They  are  upset  because  the  federal  tax  struc- 
ture has  remained  substantlaUy  unchanged 
since  the  enactment  of  the  Tax  Reform  Act 
of  1969.  PajrroU  taxes  have  been  increased, 
income  taxes  have  been  reduced,  and  the 
Investment  tax  credit  has  been  suspended, 
reinstated,  and  then  Increased.  But  the  basic 
structure  of  the  income  and  payroU  taxes, 
which  now  account  for  over  90%  of  federal 
tax  revenue,  has  not  been  altered. 

That  the  tax  structure  has  been  relatively 
stable  does  not  mean  that  it  enjoys  general 
public  approval.  Many  taxpayers,  including 
both  liberals  and  conservatives.  Democrats, 
Republicans  and  Independents,  regard  it  as 
unfair.  The  1969  legislation,  which  was  en- 
acted in  response  to  public  pressure,  was  ex- 
pected to  be  a  first  step  in  reforming  the  tax 
system,  but  no  further  steps  have  yet  been 
enacted.  Despite  the  legislative  impasse  of 
the  past  several  years.  Interest  in  tax  reform 
has  not  abated,  but  rather  has  increased  to  a 
new.  militant  level. 

Tax  reform  Is  urged  not  ^mly  for  econmnlc 
and  equity  reasons,  but  because  the  tax  sys- 
tem has  become  extremely  complicated.  Con- 
gress has  repeatedly  added  new  provisions  to 
the  tax  laws  In  its  effort  to  balance  the  c(Hn- 
peting  demands  of  various  groups.  The  result 
is  an  Internal  Revenue  Code  well-nigh  im- 
penetrable to  all  but  a  few  experts. 

In  response  to  this  Increasing  pressure 
from  the  taxpayers,  the  House,  late  last  year, 
passed  it's  version  of  the  bUl  now  befcx'e  this 
committee.  Although  perhaps  not  ownpre- 
hensive  by  everyone's  definition,  the  House 
bill  does  make  important  progress  toward  an 
ultimate  comprehensive  reform  by  providing 
for  greater  tax  equity  by  simplifying  I.R.C. 
provisions  and  administration,  by  eliminat- 
ing some  of  the  most  abused  tax  shelters  and 
by  bfeflng  up  the  minimum  tax.  The  blU 
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passed  by  the  House  does  not  represent  a 
satisfactory  answer  to  the  taxpayers'  right- 
ful demands  for  reform,  but  It  Is  an  Impor- 
tant banning. 

WhUe  some  people  view  any  tax  as  an  un- 
warranted and  onerous  burden,  I  found  that 
most  pe<^le  recognize  the  need  for  the  gov- 
ernment to  levy  taxes  to  raise  revenues  neces- 
:  sary  to  pay  for  government  functions.  Most 
'  people  also  recognize  that  taxes  play  an  im- 
portant stabilizing  role  In  the  econcKny  and. 
if  properly  designed,  can  help  to  promote 
economic  growth.  However,  the  individual 
taxpayer  will  only  support  an  equitable  sys- 
tem where  he  or  she  knows  that  everyone. 
Individuals  and  c<H7>oratlons  alike,  is  paying 
his  fair  share.  The  pe<^le  are  protesting  now 
not  against  federal  taxes,  but  against  the 
incredible  and  obvious  Inequity  in  our  cur- 
rent tax  system. 

The  people  are  protesting  this  unfair  sys- 
tem and  they  are  cheating  on  their  own  tax 
retiuTis.  I  bring  that  up  because  it  tells  us 
something  important.  Until  recently  the  tax- 
payers In  this  country  had  an  extremely  high 
compliance  rate  on  their  returns.  Nobody 
enjoyed  paying  taxes,  but  everyone  did  pay, 
and  pay  their  •full  share. 

The  growth  of  loopholes  and  preferential 
treatment  made  avaUable  to  wealthy  indi- 
viduals and  corporations  and  the  refusal  by 
Congress  to  do  anything  about  it  left  a 
Justifiably  bitter  taste  with  the  Individual 
middle  income  taxpayer.  Today  the  I.R.8. 
estimates  that  approximately  70%  of  all  tax 
returns  are  not  in  full  con^liance.  These 
aren't  big,  fraudulent  cheaters,  these  are 
people  so  frustrated  and  annoyed  by  an  un- 
fair tax  system  that  they  rebel  in  one  of  the 
only  ways  they  can.  I  am  not  condoning  or 
supporUng  cheating  by  any  taxpayer,  but  I 
believe  we  should  realize  what  is  happening, 
why  it  is  happening  and  that  we  in  Congress, 
by  restoring  faith  and  fairness  In  the  tax 
system  can  end  it. 

Many  see  the  major  drawback  of  the 
present  tax  system  in  Its  violation  of  two 
basic  principles  of  tax  equity: 

First,  the  prlnc  pie  of  progressive  taxa- 
tion—that the  share  of  an  Individual's  in- 
come taken  by  taxes  should  Increase  as  in- 
come rises;  commonly  referred  to  as  vertical 

equity.  ,^_ 

Second,  the  principle  of  horizontal  equity 
which  states  that  taxpayers  in  simUar  eco- 
nomic circumstances  should  pay  roughly 
the  same  taxes,  regardless  of  Income  sources. 
The  current  UJS.  tax  structure,  including 
federal,  state  and  local  taxes  has  substantial 
redlstrlbutl7e  elTects  in  favor  of  the  affluent. 
In  1973,  24  Individuals  with  adjusted  gross 
incomes  of  over  $1,000,000  did  not  pay  any 
taxes.  The  tax  shelters  and  preference  al- 
most exclusively  used  by  the  wealthy— de- 
preciation speed  up,  investment  credit,  arti- 
ficial deductions  on  tax  shelters  In  real  estate, 
farming  operations,  certain  oU  and  gas  wells, 
and  equipment  cases— wUl  cost  the  Treasury 
and  the  naUon's  taxpapers  over  $8  bUUon  for 
the  year  ending  June  30,  1976.  Perhaps  the 
majOT  Innovation  In  the  1969  Tax  Reform 
Act  was  the  enactment  of  a  tax  on  preference 
items  previously  excluded  imder  individual 
and  corporate  income  taxes.  Under  this  mini- 
mum wage  tax.  an  individual  was  to  have 
been  taxed  at  the  rate  of  10%  on  the  stim  of 
his  Income  from  tax  preferences  less  a  $30,- 
000  exemption.  It  appeared  that  a  small,  but 
positive,  step  toward  tax  equity  had  been 
taken.  However,  as  a  result  of  the  lot^holes 
in  the  minimum  tax,  92,000  Individuals  re- 
porting tax  preference  Income  totaling  $3.1 
bllUon  paid  no  minimum  tax  at  all.  Similarly, 
75,000  corporations,  with  tax  preference  In- 
come of  $1.6  bUlion  paid  no  minimum  tax  at 
all. 

These  figures  do  not,  of  course,  teU  the 
whole  story,  they  merely  represent  the  tip 
of  the  Iceberg.  But  they  should  be  enough  to 
teU  us  that  reform  is  desperately  needed.  The 
average   American   taxpayer   already    knows 
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It.  Th»t  average  taxpaye^  may  not  be  knowl 
edgeable  in  the  use  of  sophisticated  devices 
such  as  capital  gains,  Accelerated  deprecia- 
tion and  the  investment  tax  credit,  but  he 
or  she  Is  very  much  awarp  that  the  middle  in- 
come groups  are  enduriiig  a  bigger  share  of 
the  tax  burden  as  In  years  past  and  they  will 
not  tolerate  this  byzan^lne  construction  of 
an  "equitable"  tax  systin  any  longer. 

Economics  Is  not  a  sli^iple  subject,  but  our 
tax  law  is  needlessly  shrbuded  in  dense  com- 
plex language  that  obscires  its  meaning  and 
hides  its  effects  on  public  and  private  deci- 
sion making.  With  l,89(j  pages  of  the  Inter- 
nal Revenue  Code  and  vi^th  4,526  pages  of  ac- 
companying regulation^,  even  sophisticated 
analysts  must  struggle  to  comprehend  the 
implications  of  tax  poll|cy.  The  code  should 
be  drastically  shortened  and  simplified 

The  present  tax  syste 
of  all  individuals — thosi 
Incomes  of  under  t20,0i 
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leaving  the  individual's  Income  tax  to  rise  as 
his  or  her  income  rlsesj  The  basic  result  of 
such  a  change  would 
come  brackets  above  $1 

pay  more  taxes  than  th^y  do  now  and  those 
with  incomes  below  $2(1.000  would  pay  less. 

Although  there  are  some  middle  and  lower 
Income  taxpayers  who  are  afraid  of  losing 
the  miserly  deductions  Ipey  now  enjoy,  I  am 
convinced  that  if  they  1  truly  believed  that 
we  In  Congress  were  prepeiring  a  fair  and 
comprehensive  tax  refol'm  package  of  this 
type  and  if  they  were  honestly  shown  how 
grievously  they  fared  urder  the  present  sys- 
tem, they  would  not  only  support  this  type 
of  change  they  would  ditmand  It. 

This  sUnpllflcation  ai»proach  wotild  have 
the  desirable  dual  effect  of  eliminating  thou- 
sands of  ambiguous  reflations  and  loop- 
holes from  the  Interna  Revenue  Code  and 
of  providing  a  clear  and  fair  understanding 
of  each  individuals  tax  obligation.  By  this 
one  change  we  could  relieve  the  veil  of  con- 
fusion which  currently  exists  as  the  norm 
and  basis  for  every  enc<unter  with  the  code 
by  every  individual  taxp  -lyer  and  ensure  that 
the  "average"  taxpayer  could  prepare  his  or 
her  return  comp>etently  iind  completely  with- 
out professional  assistance. 

Another  major  equity!  problem  for  the  low 
and  middle  income  tajosayer  is  the  payroll 
tax — eepeclally  the  socijil  security  tax.  The 
payroll  tax  combines  tw^  regressive  features. 
It  takes  a  flat  percentage  of  covered  earnings 
and  sets  an  earning  ceiling  so  that  those  in- 
comes above  the  celling  are  not  subject  to 
additional  tax  payment^ 

Recent  I.R.S.  flg\ires  show  that  at  least 
one-half  of  all  American  income  earners  pay 
a  higher  social  security  tax  than  Income  tax. 
Viewed  with  this  inslgl^t  it  Is  obvious  that 
"tax  reform"  proposals<— such  as  President 
Ford's — which  contemplate  a  slight  reduction 
in  Income  taxes  and  a  higher  social  seciuity 
tax  represent  regressive  reform  which  will 
Increase  the  heavy  buroen  of  the  low  and 
middle  Income  worker  ind  will,  by  robbing 
Peter  to  pay  Paul,  have  bo  substantive  effect 
on  the  total  tax  dollars  oollected. 

Between  1969  and  19't4.  receipts  from  in- 
dividual Income  taxes  rbse  by  $32  billion  or 
36%.  In  the  same  period  federal  social  se- 
curity Insurance  taxes  aod  contributions  rose 
by  $30  billion  or  75 %j  (Corporate  income 
taxes  in  the  same  perlcd  rose  by  $2  billion 
or  only  8%).  The  figures  are  clear  and  their 
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Impact  obvious — those  who  can  least  afford 
it  are  being  asked  to  Increase  their  already 
burdensome  tax  payment. 

I  believe  the  payroll  tax  should  be  revised 
to  apply  only  to  earnings  above  a  fixed  min- 
imum per  capita,  that  there  should  be  a 
standard  deduction  of  $2,000  and  that  the 
maximum  taxable  earnings  limit  should  be 
raised  substantially. 

It  Is  also  time  that  the  tax  laws  be  viewed 
as  line  items  in  the  national  budget.  Eco- 
nomically, it  makes  little  difference  whether 
the  Federal  Oovernment  provides  subsidies 
through  direct  grants  and  Treasury  checks 
or  by  failing  to  tax  someone  who  would  oth- 
erwise be  taxed.  Procedurally,  however  the 
two  methods  of  being  on  the  Federal  take 
are  vastly  different.  Appropriations  are  re- 
viewed each  year  by  the  Congress  in  an  effort 
to  determine  whether  a  given  program  merits 
further  funding.  Tax  expenditures  (loopholes 
and  preferences),  in  contrast,  are  rarely,  if 
ever  reviewed.  In  the  appropriations  process. 
Congress  must  act  affirmatively  .to  open  the 
Treasury  "tap";  but  Federal  dollars  "spent" 
under  the  tax  laws  continue  to  be  spent  until 
the  Congress  acts  to  turn  the  tap  off.  As  a 
result,  tax  expenditures  are  self-perpetuat- 
ing, remaining  on  the  books  long  after  their 
original  Justification  has  disappeared. 

Congress  should  be  required  to  review  Fed- 
eral tax  expenditures  annually  and  to  act 
affirmatively  if  it  wishes  to  continue  any  one 
of  them. 

If  active  approval  is  not  given,  the  benefits 
should  lapse.  In  this  way,  the  burden  of  jus- 
tifying the  spending  of  public  money  would 
be  shifted  where  It  belongs. 

Past  disappointments  with  tax  reform  may 
be  due  in  large  part  to  a  failure  on  the  part 
of  elected  officials  and  tax  "experts"  to  con- 
vey a  message  to  the  general  public.  The  key 
to  action  on  tax  reform  is  both  a  broculer 
public  agreement  on  the  proper  distribu- 
tional, or  equity,  goals  of  society  and  a  deeper 
public  understanding  of  the  contributions 
that  a  better  tax  system  can  make  to  the 
achievement  of  the  best  and  most  efficient  use 
of  the  society's  available  resources. 

Constructed  as  it  must  be  from  a  complex 
set  of  trade-offs  whose  dimensions  are  uncer- 
tain and  whose  ingredients  Inspire  sharply 
differing  Individual  evaluations,  a  good  tax 
system  Is  a  delicate,  ever  changing  work  of 
political  and  economic  artlsanship.  At  one 
and  the  same  time  it  must  be: 

Simple  enough  to  be  widely  understood 
but  complex  enough  to  deal  effectively  with 
economic  reality; 

Equitable  in  its  allocation  of  burdens  be- 
tween rich  and  poor  but  sensitive  to  the 
potential  disincentive  effects  of  high  tax 
rates; 

Frugal  in  its  commitment  of  resources  to 
administration  and  compliance  but  generous 
in  applying  them  In  the  piirsult  of  fairness 
and  Justice; 

Evenhanded  In  its  treatment  of  similarly 
situated  taxpayers  but  alert  to  the  social 
benefits  attainable  with  well-designed  tax 
incentives. 

Obviously,  tax  reform  Is  a  difficult  and 
complex  issue.  1  do  not  come  before  you  to- 
day with  all  the  answers  to  the  questions, 
but  I  do  have  two  specific  points  on  which  to 
conclude.  The  individual  taxpayers  who  rep- 
resent the  backbone  of  the  tax  system  and  in 
fact  our  entire  governmental  process  know 
an  equitable  tax  system  when  they  see  one. 
He  or  she  may  not  be  able  to  write  all  the 
components  of  such  a  system,  but  they  know 
one  when  it  is  put  before  them.  The  current 
tax  S3rstem  falls  miserably  to  provide  these 
taxpayers  with  the  seciirlty  of  an  equitable 
and  acceptable  system. 

My  final  point  Is  that  neither  I  nor  any 
individual  in  the  country — be  he  a  Congress- 
man, Senator,  economist,  or  private  tax- 
payer— should  feel  precluded  from  discussing 
tax  reform  simply  because  he  does  not  know 
all  the  answers.  I  have  outlined  today  some 
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of  my  major  concerns  for  comprehensive  tax 
reform.  I  have  offered  the  types  of  solutions 
which  I  support.  But  I  am  not  asking  this 
committee  to  take  all  of  my  suggestions  and 
Incorporate  them,  and  only  them,  into  the 
legislation  you  are  now  considering.  Nor  Is 
the  individual  taxpayer  asking  that  all  of  his 
idecus  be  accepted  in  a  new,  comprehensive 
tax  reform  package. 

What  I  am  asking  for  and  what  the  Indi- 
vidual taxpayer  is  properly  demanding  is  that 
this  conmiittee,  as  the  appropriate  body  of 
the  Senate  of  the  United  States,  not  shirk 
from  its  responsibility  to  the  people.  The 
people  know  that  it  is  time  now  to  begin  a 
sincere  and  committed  dlsctisslon  of  com- 
prehensive tax  reform.  You,  like  I,  have  been 
elected  to  serve  the  people  and  we  will  only 
continue  to  serve  and  hold  their  trust  as  long 
as  they  believe  that  we  are  acting  In  their 
best  interest.  This  committee,  along  with  the 
House  Committee  on  Ways  and  Means,  has 
the  resources — In  your  own  membership,  in 
your  staff,  and  In  your  abUlty  to  call  expert 
witnesses — to  ensxire  a  forum  for  discussing 
and  drafting  vltaUly  needed  tax  reform  legis- 
lation. I  for  one  believe  It  Is  a  duty  which  the 
people  deserve  to  have  fulfilled. 


POSTCARD  REGISTRATION 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFOKmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  an  editorial  "Postcard  Regis- 
tration" from  the  Lompoc  Record.  I 
know  many  of  my  colleagues  agree  with 
it. 

The  Voter  Registration  Act  (HJl. 
11552)  Is  a  bad  piece  of  legislation.  Not 
only  will  It  cost  the  taxpayers  an  exor- 
bitant amount  of  money,  but  also  open 
the  door  to  fraudulent  registration. 

The  article  follows: 

Postcard  Registhation 

The  "Voter  Registration  Act,"  or  SJt.  11552 
will  soon  be  reported  to  the  House  floor  for 
consideration  seeking  to  establish  a  federal 
system  of  voter  registration  using  postcards. 

The  legislation  is  based  on  the  premise  that 
low  voter  participation  in  the  United  States 
is  caused  by  cumbersome  voter-registration 
procedures  which.  If  slmpllfled,  would  auto- 
matically yield  higher  election  day  turnouts. 

We  doubt  seriously  if  voters  stay  away 
from  the  polls  because  they  find  it  too  cum- 
bersome to  register.  We  believe  that  voters 
are  staying  away  from  the  polls  because  they 
suspect  political  institution  and  candidates 
associated  with  them  and  it  is  doubtful  that 
a  major  revamping  of  voter-registration  pro- 
cedures, costing  more  than  $60  million  an- 
nually, will  do  away  with  this  attitude.  Texas 
has  had  postcard  registration  for  years.  The 
state  has  one  of  the  lowest  registration  and 
voting  rates  in  the  United  States. 

Furthermore,  as  the  measure  Is  being  pre- 
sented, the  postcards  would  be  so  compli- 
cated and  would  require  so  much  Informa- 
tion that  the  citizens  at  whom  the  system  Is 
aimed — those  who  do  not  participate  In  the 
political  process — are  the  ones  likely  to  have 
the  most  difficulty  completing  the  complex 
fonna  accurately.  Postcard  registration  would 
be  dependent  on  the  U.S.  mall  system.  Some 
people  would  be  disenfranchised  because 
their  cards  would  be  lost  or  arrive  too  late 
to  be  processed  by  the  bureaucratic  machine. 

One  of  the  greatest  dangers,  however,  lies 
In  the  fact  that  any  political  faction  could 
pick  up   from  the  post  office  hundreds  of 
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thousands  of  postcards  to  be  iised  for  large- 
scale  fraudulent  registration  which  would 
then  be  voted  by  absentee  on  election  day. 
The  whole  thing  Is  a  bad  piece  of  legisla- 
tion. 


RESOLUTION  ON  BEHALF  OF  DR. 
SEMYON  GLUZMAN,  ANOTHER  VIC- 
TIM OF  SOVIET  REPRESSION 


HON.  EDWARD  I.  KOCH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  31,  1976 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  plight  of  Dr.  Semyon  Gluzman.  E»:. 
Oluzman  is  a  28-year-old  Soviet  psychi- 
atrist imprisoned  in  the  Soviet  Union.  He 
has  been  sentenced  for  a  total  of  10  years 
in  a  labor  camp  and  in  exile  on  the 
charges  of  "anti-Soviet  agitation  and 
Zionist  propaganda."  What  he  has  actu- 
ally done  is  to  conduct  a  courageous  cam- 
paign for  human  rights.  He  openly  chal- 
lenged the  Soviet's  use  of  psychiatry  in 
the  so-called  treatment  of  activists  and 
dissidents  and  he  published  materials  de- 
nouncing psychiatric  abuses  in  the  Soviet 
Union.  The  Soviet  Union  repeatedly  at- 
tempts to  repress  the  voices  of  its  citizens 
crying  out  for  basic  civil  liberties.  The 
U.S.S.R.  continues  these  practices  in  spite 
of  it  being  a  signatory  nation  of  the  Hel- 
sinki Accord. 

The  New  York  Medical  Committee  on 
Soviet  Jewry  has  prepared  a  resolution 
on  behalf  of  Dr.  Semyon  Gluzman.  This 
resolution  is  being  circulated  at  local. 
State,  national,  and  international  meet- 
ings in  the  psychiatric,  social  work  psy- 
chological, and  other  mental  health  pro- 
fessional fields.  I  wholeheartedly  support 
this  resolution  and  am  entering  it  in  the 
Congressional  Record  so  that  my  col- 
leagues may  become  aware  of  the  case  of 
Dr.  Semyon  Gluzman : 

Resolution  Concerning  Support  fob 
Dr.  Semton  Gluzman 

Whereas,  Dr.  Semyon  Oluzman,  a  28 
year  old  Soviet  psychiatrist.  Is  currently  Im- 
prisoned In  the  Soviet  Union,  sentenced  to  a 
total  of  10  years  in  a  labor  camp  and  In  exile, 
on  the  charge  of  "anti -Soviet  agitation  and 
Zionist  propaganda,"  and 

Whereas,  these  charges  were  brought 
against  Dr.  Oluzman  because  he  courageous- 
ly challenged  the  Soviets'  use  of  psychiatry 
In  "treating*  activists  and  dissidents  and 
published  materltJs  denouncing  psychiatric 
abuses  in  the  Soviet  Union.  Further,  he  re- 
fused  an  assignment  by  Soviet  authorities  to 
work  In  the  Dnepropetrovsk  Special  Psy- 
chiatric Hospital  where  he  knew  political  dis- 
sidents to  be  languishing,  because  to  accept 
such  a  post  would  have  meant  becoming  a 
collaborator  In  similar  corrupt  acts;  and 

Wheretis,  Semyon  Gluzman  has  continued 
his  courageous  campaign  for  human  rights 
even  while  confined  to  a  labor  camp,  clan- 
destinely coauthoring  A  Manual  of  Psy- 
chiatry for  Political  Dissidents,  which  has 
been  published  in  the  West  by  Amnesty  In- 
ternational; and 

Whereas,  Dr.  Oluzman,  In  punishment  of 
his  acts  of  defiance  has  recently  been  trans- 
ferred to  the  harshest  and  most  Infamous 
of  all  Soviet  prisons,  Vladmlr;  and 

Whereas,  we,  as  mental  health  profes- 
sionals, must  share  the  responsibility  for  the 
threat   which   the   abuse  of   our   profession 
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represents  to  the  freedom  of  Individuals 
throughout  the  worid; 

Now,  therefore,  be  it  resolved. 

That  the  (Insert  name  of  organization)  af- 
firms Its  support  for  Dr.  Semyon  Oluzman,  a 
coUeague  who  Is  suffering  physically  and 
emotionally  because  of  his  imwllllngnesa  to 
subvert  his  professional  standards  of  con- 
duct, even  under  the  most  extreme  Ufe- 
threatenlng  conditions;  and  be  it  further 

Resolved,  That  the  (organization  name) 
demands  the  Immediate  release  of  Dr.  Oluz- 
man   from    prison;    and    be   It   further 

Resolved,  That  a  copy  of  this  Resolution 
of  Support  be  forwarded  to  the  President 
of  the  United  States,  representatives  of  the 
Soviet  umon,  both  here  In  the  United  States 
and  in  the  Soviet  Union,  and  to  Dr.  Semyon 
Oluzman,  as  well  as  to  other  local  state, 
national  and  International  organizations  In 
the  field  of  mental  health. 
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require  rec<msideratkm  of  any  of  them, 
especially  if  any  are  found  to  be  unneces- 
sary, abusive  of  the  public  interest,  or 
cleariy  outside  the  intent  of  Congress.  I 
believe  this  is  an  absolutely  vital  piece 
of  legislation,  especially  because  of  the 
Impact,  number,  and  lack  of  control  over 
these  actions. 

Growth  of  this  body  of  rules  and  the 
vast  leeway  Government  now  has  in  mak- 
ing them  constitutes  a  significant  erosion 
of  our  personal  liberties.  There  are  many 
ways  of  taking  away  the  rights  and  free- 
doms of  any  people  in  any  society.  Some- 
times it  has  been  done  at  the  point  of  a 
gun,  and  other  times  it  ccunes  in  the 
form  of  a  flood  of  i»perwork,  creating 
new  rules  xmder  ^^ch  people  are  re- 
quired to  live.  Either  way.  we  are  less  f  re^. 
It  is  my  fervent  hope  that  the  Adminis- 
trative Rulemaking  Reform  Act  of  1976 
is  passed  by  the  Congress. 


HON.  LEO  C.  ZEFERETTI 

or  NSW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  31,  1976 

Mr.  ZEFERETTI.  Mr.  Speaker,  most 
Americans  are  deeply  concerned  over  the 
unresponsiveness  of  Government  and 
how  Federal  rules  are  made  without  per- 
mission of  the  people  or  their  representa- 
tives. In  fact,  many  such  rules  are  made 
without  even  the  knowledge  of  most  af- 
fected parties. 

Now,  because  of  a  rising  volume  of  pub- 
lic protest  and  discontent.  Congress  has- 
isolated  and  Identified  one  of  the  main 
causes  of  Government  abuse  of  power  in 
the  form  of  the  administrative  rulemak- 
ing process.  A  Federal  agency  or  depart- 
ment can  decide  that  it  wants  to  do 
things  in  a  certain  way.  Rather  than  ask 
Congress  for  permission  to  act,  and  usu- 
ally without  ascertaining  what  effect  an 
action  will  have,  the  Federal  entity 
simply  publishes  a  proposed  rule.  Any 
such  rule  merely  must  be  published  in 
the  Federal  Register,  a  Uttle-known  list- 
ing of  administrative  actions  taken  by 
the  executive  branch  of  Government. 
Once  that  proposed  rule  is  published  and 
adopted  by  the  Federal  agency,  it  has  the 
force  of  law.  Neither  Congress  or  the 
public  will  have  had  any  input  in  the 
decision  which  often  can  and  does  have 
the  farthest  reaching  consequence. 

Here  is  a  question  with  profoimd  im- 
plications. Who  has  ultimate  responsi- 
bUlty  of  lawmaking  imder  our  form  of 
government?  Is  it  the  elected  representa- 
tives of  the  people  or  an  unelected 
bureaucracy?  As  this  fiow  of  rules  con- 
tinues to  roll  out  from  Washington,  af- 
fecting auid  often  harming  many  millions 
of  Americans,  it  is  clear  that  Congress 
must  get  some  kind  of  handle  and  control 
over  this  strategic  process. 

Congress  is  taking  initial  important 
steps  to  bring  administrative  rulemaking 
under  closer  scrutiny  and  control.  A  bill 
has  been  Introduced,  commanding  wide 
bipartisan  support,  which  would,  once 
enacted,  subject  all  proposed  administra- 
tive rulemaking  to  strict  congressional 
review.  Once  it  passed.  Congress  could 
disapprove  proposed  rules  and  could  also 


C.  R.  SMITH:  GIANT  IN  THE 
AVIATION  INDUSTRY 


HON.  J.  J.  PICKLE 


OF 
IN  THE  HOUSE  OP  REPRESENT  ATI  V  K8 

Wednesday,  March  31.  1976 

Mr.  PICKLE.  Mr.  Speaker,  when  we 
think  of  the  luminaries  in  the  field  of 
aviation,  naturally  the  first  names  which 
come  to  mind  are  those  of  Lindbergh. 
Mitchell,  the  Wrights  and  so  forth.  But 
knowledgeable  sources  in  the  industry 
will  tell  you  that  the  name  of  C.  R. 
Smith,  former  president  of  American 
Airlines  belongs  right  up  there  with  the 
other  pioneers. 

I  am  proud  that  C.  R.  Smith  is  a 
native  of  Austin,  Tex.,  and  attended  the 
University  of  Texas.  He  served  ably  as 
Secretary  of  Commerce  under  Presi- 
dent Lyndon  B.  Johnson.  And  after 
serving  many  years  as  a  national  leader 
in  the  airline  industry,  C.  R.  Smith  was 
called  back  to  assist  the  industry  as  pres- 
ident of  American  Airlines  at  a  critical 
time.  This  call  came  at  a  time  when 
many  have  adjourned  to  the  rocking 
chair. 

C.  R.  Smith  was  profiled  in  the  Amer- 
ican Airlines  magazine  recently.  I  would 
like  to  share  this  informative  interview 
with  my  colleagues : 

C.  R.  Smith:  Retlkctions 
(By  John  Mlnahan) 

This  month  marks  the  50th  anniversary  of 
the  first  regularly  scheduled  flight  of  an 
American  Airlines  predecessor  company. 

On  Aprtl  15,  1926,  a  twenty-four-year-old 
aviator  named  Charles  A.  Lindbergh  stowed  a 
bag  of  mall  aboard  a  little  De  HavUand 
DH-4  biplane  In  St.  Louis  and  took  off  for 
Chicago.  Two  other  pilots  made  the  same 
trip  that  day. 

These  were  the  first  regularly  scheduled 
filghts  of  one  of  the  companies  that  would 
become  American  Airlines. 

At  that  time,  Lindbergh  was  chief  pilot 
for  Robertson  Aircraft  Corporation  of  Mls- 
soiui,  holder  of  the  second  air  mall  contract 
the  government  had  awarded  to  private 
operators.  A  year  later  in  May,  1927— 
Lindbergh  made  the  first  solo  nonstop  filght 
across  the  Atlantic. 

Robertson     Aircraft     was    one    of     many 
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companies  that  eventuajlly  formed  Amer- 
can  Airlines.  The  consolUiatlon  began  early 
In  1939  when  a  holding  company,  the  Avla- 
tlon  Corporation,  begait  acquiring  small 
aviation  companies.  Alon^  with  some  of  the 
airline  came  bus  lines,  tadlo  stations  and 
airport  construction  companies. 

The  acquisitions  gave  the  Aviation  Cor- 
poration a  hodgepodge  of  routes  that  did  not 
quite  flt  together,  a  fleet  that  Included  virtu- 
ally every  type  of  transport  airplane  then  In 
existence,  and  local  managements  that  were 
reluctant  to  give  up  control. 

One  airline  that  was  involved  In  the  com- 
plicated acquisitions  wa^  Texas  Air  Trans- 
port, a  small  air  mall  caroler  operating  from 
Dallas  and  Fort  Worth 
Houston.  This  was 
launched  the  aviation  ca: 
the  man  who  was  la 
building  American  Alrllm 
the  Indiistry. 

Mr.  Smith  Joined  Texi 
treasurer     In     1928.     w: 


Brownsville  and 
company  that 
er  of  C.  R.  Smith, 
r    responsible    for 

Into  a  leader  In 


Air  Transport  as 
n     Southern     Air 


Transport  was  organized  as  a  holding  unit 


ted  companies,   he 
^ew  firm,  and  later 

Transport  sold  a 
the  Aviation  Cor- 
Jvlslon  of  this  na- 
}]ayed  a  key  role 
sutham  transcon- 
1  Atlanta  with  Call- 
Jackson,    Shreve- 


for  Texas  Air  and   affiUa 
became  treasurer  of  the 
vice  president. 

In    1929,   Southern 
large  share  of  Its  stock 
poratlon  and  became  a 
tlonwlde   system.   Smith 
In  the  development  of  a 
tlnental  route  that  llnkec 
fornla,    via    Birmingham.! 
port,  Dallas,  Port  Worth,  El  Paso,  Tucson, 
Phoenix  and  Los  Angeles.  . 

American  Airways,  Inc. J  predecessor  of  the 
present  company,  came  In^  existence  In  Jan- 
uary, 1930,  organized  by  the  Aviation  Corpo- 
ration as  a  means  of  bringing  Its  several  ma- 
jor operating  units  Into  one  coordinated  sys- 
tem. Smith  became  vice  president  of  the  new 
company  in  June,  1931,  and  was  placed  In 
charge  of  Its  southern  division.  Under  his 
leadership,  this  division  iuorlshed  Into  one 
of  the  most  efficient  alillne  units  In  the 
world,  blanketing  the  ebtlre  South,  from 
Georgia  to  the  West  Coai,  until  the  Indus- 
try-wide cancellation  of  jail  air  mall  con- 
tracts by  the  governmentJ  in  February,  1934. 
forced  a  drastic  reorganlitlon  of  the  entire 
air  map,  and  brought  Amilcan  Airlines.  Inc., 
Into  the  picture  as  successor  to  the  old  com- 
pany. I 

Smith  was  elected  president  cf  American 
Airlines  In  October.  1934,  4t  the  age  of  thlrty- 
flve.  Over  the  next  five  years,  he  consolidated 
the  company's  crazy-qupt  routes  Into  a 
smooth,  sensible  networl^,  standardized  Its 
heterogeneous  collection  I  of  planes  with  a 
new  fleet  of  DC-3s,  Initiated  the  first  com- 
prehensive seat-selling  cainpalgn  In  aviation 
history,  and  raised  Amerlcjan  to  leadership  in 
the  industry.  j 

At  the  start  of  World  [War  n.  Smith  re- 
signed to  become  second-in-command  of  the 
Army's  giant  Air  Transport  Command.  For 
his  work  In  the  organization  and  operation 
of  ATC,  Smith  was  awardefl  the  Distinguished 
Service  Medal  and  the  L«glon  of  Merit.  His 
old  boss.  Lieutenant  deneral  Harold  L. 
George,  gave  him  "the  principal  credit"  for 
ATC '8  success.  I 

Finishing  with  the  rank  of  major  general. 
Smith  returned  to  American  as  chairman  In 
1945  and  served  as  chief  e:^cutlve  officer  until 
early  1968,  when  he  was  appointed  Secretary 
of  Commerce  by  President  Lyndon  B.  John- 
son. He  was  a  member  of  the  Cabinet  during 
the  last  year  of  Mr.  Johbson's  administra- 
tion. I 

Smith  returned  to,  Aaerlcan  as  Interim 
chairman  from  Septembet,  1973.  until  early 
1947.  He  was  succeeded  by  Albert  V.  Casey, 
who  was  elected  chalmian,  president  and 
chief  executive  officer.       [ 

The  recipient  of  many  i  honors  In  civilian 
aviation.  Including  thej  Wright  Brothers 
Memorial  Award  and  ijhe  Billy  Mitchell 
Award,  Smith  was  named  to  the  Travel  Hall 
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of  Fame  In  1973,  the  Aviation  Hall  of  Fame 
In  1974,  the  Hall  of  Fame  for  Business 
Leadership  In  January  of  this  year,  and  re- 
ceived the  Tony  Jaimus  Award  this  month. 

In  describing  him  as  "a  living  legend  in 
U.S.  aviation"  some  years  ago,  Time  maga- 
zine summed  it  up:  "With  the  shrewd  cal- 
culations of  a  gambler,  the  financial  sagacity 
of  a  banker  and  the  dedication  of  a  monk, 
he  has  propelled  American  Airlines  Into  first 
place  In  the  Industry — and  In  the  process, 
has  done  more  than  any  other  man  to  Im- 
prove the  service  and  standards  of  XJJS.  air- 
lines." 

Smith  now  lives  In  Washington,  D.C.,  where 
he  is  active  In  business  and  civic  affairs. 
I  talked  with  him  at  his  home. 

Mlnahan:  What  Interested  you  in  the  air- 
line business  In  the  early  days? 

Smith:  I  went  from  the  University  of 
Texas  to  the  public  accounting  firm  of  Peat, 
Marwlck  and  Mitchell,  In  Dallas,  a  splendid 
business  experience.  One  of  our  clients  was 
the  Texas-Louisiana  Power  Company,  Fort 
Worth.  It  offered  me  a  Job  as  assistant  treas- 
virer,  and  I  served  there  for  two  years. 

Texas- Louisiana  Power  was  headed  by  Mr. 
A.  P.  Barrett.  He  believed  there  was  a  fut\ire 
for  aviation,  and  he  purchased  control  of  a 
small  air  mail  line,  Texas  Air  Transport. 
He  asked  if  I'd  be  willing  to  take  over  the 
operation.  Well,  I  told  him  I  had  little  ambi- 
tion to  be  an  aviator,  but  I'd  take  the  Job 
while  he  looked  for  a  replacement. 

But,  after  getting  acquainted  with  the 
people  in  the  airline,  I  had  great  respect  and 
affection  for  them;  they  were  pioneers,  re- 
minding me  of  the  people  who  took  the  big 
wagons  West  in  earlier  days.  I  formed  the 
conclusion  that  I'd  like  to  stay  in  aviation 
and  share  its  future. 

Mlnahan:  Barrett  merged  Texas  Air 
Transport  Into  Southern  Air  Transport, 
which  was  later  acquired  by  the  Aviation 
Corporation? 

Smith:  Tes,  he  kept  bis  investment  in  bis 
original  companies  for  a  couple  of  years  and 
then  traded  it  for  stock.  The  Aviation  Cor- 
poration, New  York,  was  formed  soon  after 
Lindbergh's  flight,  with  the  Intention  of 
buying  up  existing  small  airlines,  hoping  to 
put  them  together,  ending  up  with  a  national 
system. 

We  did  well  until  the  Roosevelt  Democrats 
came  into  office.  They  made  the  accusation 
that  the  airlines  had  been  playing  "footsie" 
with  the  former  Republican  Postmaster  Gen- 
eral In  seeking  mail  contracts.  All  air  mall 
contracts  in  the  Industry  were  canceled.  This 
resulted,  for  the  time,  being,  in  the  disrup- 
tion of  the  entire  airline  industry,  because 
most  airline  revenue  came  from  carrying  the 
mall. 

While  the  airlines  believed  they  had  a  good 
case,  it  was  never  tried  in  court.  The  diffi- 
culty was  that  in  order  to  get  back  into  avia- 
tion, new  contracts  would  have  to  be  secvired 
from  the  new  Postmaster  General,  and  it 
didn't  appear  to  be  good  Judgment  to  be 
suing  him. 

In  due  time,  the  Administration  concluded 
that  the  country  didn't  want  to  do  without 
air  mall  service,  and  new  bids  for  contracts 
were  solicited  for  newly  authorized  routes. 
American  lost  many  routes  that  it  had  pio- 
neered, and  lost  much  of  its  local  invest- 
ment. But,  overall,  American  came  out  of  the 
bidding  with  a  more  sensible  system  than  It 
had  had  before. 

Mlnahan:  In  the  meantime,  the  many 
small  companies  controlled  by  the  Aviation 
Corporation  had  merged  into  one  company? 

Smith:  Yes,  at  that  time  there  were  forty 
or  more  of  these  small  companies,  and  these 
were  merged  into  American  Airways.  But 
among  the  bidding  requirements  for  new 
contracts  was  one  that  required  a  different 
corporation  to  make  bids,  and  American  Air- 
lines was  then  organized,  taking  over  the 
properties  of  American  Airways. 

Mlnahan:  When  did  you  begin  operating 
passenger  planes  in  your  system? 
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Smith:  Well,  like  many  others,  we  dldnt 
want  to  be  entirely  dependent  on  air  mail 
revenues.  If  the  time-saving  ability  of  the 
airplane  was  useful  for  the  transportation  of 
mall  and  express,  certainly  it  should  have 
great  utility  for  passengers.  Accordingly,  we 
had  pioneered  many  new  air  mall  and  pas- 
senger services,  even  prior  to  the  air  mall 
cancellations.  The  Post  Office  Department 
didn't  want  to  be  burdened  indefinitely  with 
subsidizing  the  carriage  of  mail,  and  insisted 
on  the  inauguration  of  passenger  services  as 
part  of  the  new  air  mall  contracts.  Our  pas- 
senger services,  already  well  established  In 
many  parts  of  the  country,  were  further 
augmented  under  the  banner  of  American 
Airlines. 

Mlnahan:  You  learned  to  fly  in  nineteen 
twenty-eight.  Did  you  have  any  ambitions  to 
become  a  regular  airline  pilot? 

Smith:  No.  1  very  much  enjoyed  piloting  a 
plane,  and  secured  a  transport  license,  which 
I  kept  active  for  a  number  of  years.  But  my 
flying  was  a  part  of  learning  the  business. 

Mlnahan:  I've  heard  that  in  nineteen 
thirty-four,  when  you  became  president  of 
the  newly  formed  American  Airlines,  you 
actually  knew  most  of  your  associates  on  a 
first-name  basis. 

Smith:  By  then,  I'd  come  to  know  most  of 
the  people  in  the  southern  division,  our  terri- 
tory for  operation.  I  also  knew  many  of  the 
people  in  other  divisions,  but,  on  a  percent- 
age basis,  fewer.  After  I  became  president.  I 
traveled  much  and  became  acquainted  with 
more  people.  I  could  never  say  I  knew  all  of 
the  people,  but  I  did  know  a  reasonably  high 
percentage  of  them. 

Mlnahan:  In  those  days,  how  important 
was  the  philosophy  of  long-range  planning? 

Smith:  We  did  the  best  we  could,  but  the 
principal  chore  was  getting  the  most  out  of 
what  we  had.  Long-range  planning  became 
more  widespread  after  we  had  done  much  to 
standardize  the  t3rpes  of  airplanes  we  had  for 
operation.  And  standardization  didn't  come 
early  or  easily.  The  forty-odd  companies  we 
put  together  were  found  to  own  nearly  every 
type  of  aircraft  used  for  airline  service.  Our 
best  opportunity  for  standardization  came 
after  the  Douglas  DC-3  became  available. 

Mlnahan:  Some  of  the  stories  in  the  Indus- 
try Indicated  that  American  had  "invented" 
the  DC-3.  Is  that  true? 

Smith:  No,  the  DC-3  was  a  Joint  effort  be- 
tween Douglas  and  American.  We  believed 
that  an  airplane  better  than  the  DC-2  could 
be  developed,  and  encouraged  Douglas  to 
accept  suggestions  about  how  it  could  be 
done.  A  fine  airplane  was  produced  and 
American  purchased  the  first  twenty-five 
DC-38  from  Douglas. 

Mlnahan:  During  World  War  Two,  you 
were  the  number  two  officer  in  the  Air  Trans- 
port Command.  How  much  impact  did  ATC 
have  on  civilian  airline  operation  after  the 
war? 

Smith:  ATC  was  the  world's  largest  air- 
line. At  the  end  of  the  war,  more  than  two 
h\indred  thousand  people  were  serving  ATC. 
It  operated  services  to  and  from  all  theaters 
of  the  war,  carrying  millions  of  passengers. 
Also,  for  the  first  time  in  military  history, 
wounded  were  flown  back  from  abroad  for  re- 
cuperation in  hospitals  in  the  United  States. 
In  addition  to  passengers,  ATC  planes  trans- 
ported military  supplies,  often  in  very  large 
quantities. 

On  a  percentage  basis,  relatively  few  Amer- 
icans had  flown  before  the  war.  After  the 
war,  millions  had  used  air  transportation  and 
become  acquainted  with  it.  Thus,  ATC  very 
much  broadened  the  market  for  air  transpor- 
tation in  the  postwar  period,  benefiting  all 
airlines,  and,  ultimately,  airplane  manufac- 
turers. 

Mlnahan:  For  the  industry  in  general,  was 
that  experience  a  quantum  leap,  from  the 
standpoint  of  technology? 

Smith:  Wartime  requirements  clearly 
speeded  the  development  of  airplanes  capable 
of  long-distance  flight  with  large  loads.  To 
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get  this  done.  It  was  necessary  to  have  larger, 
more  efficient  power  plants,  well  beyond  the 
capability  of  plston-englned  sources  of  power. 
Obvioxisly,  this  centered  on  development  of 
the  Jet  engine,  discovered  in  relatively  primi- 
tive form  during  the  war,  but  refined  to 
everyday  usefulness  in  the  postwar  period. 
Most  of  the  cost  of  developing  efficient  Jet 
engines  and  airplanes  was  borne  by  the  mili- 
tary services,  in  search  of  more  efficient  fight- 
ers and  bombers,  resulting  In  substantial 
additions  to  aviation  technology.  Later,  these 
advances  were  translated  into  Jet  airplanes 
for  commercial  use. 

Mlnahan:  One  of  the  key  points  of  your 
biisiness  philosophy  is  that  the  airplane  is  a 
tool  and  m\ist  be  replaced  when  a  more  effi- 
cient tool  has  been  developed.  Where  do  you 
see  the  industry  going  after  the  747  and 
DC-10? 

Smith:  Historically,  there  have  been  few 
departures  from  the  basic  rule  that  better 
tools  will  be  used  and  will  crowd  out  older 
tools.  And  we  were  well  on  the  way  to  devel- 
oping a  better  airpane.  the  supersonic,  when 
the  program  was  canceled.  The  program  got 
little  support  from  the  military  services,  and 
the  total  cost  was  too  high  for  civilian  fi- 
nancing. The  airplane  we  intended  should 
not  be  confused  with  the  Concorde;  ours  was 
to  be  not  only  larger  and  faster,  but  also 
more  economical  to  operate  on  a  unit  cost 
basis. 

The  747  and  DC-10  have  given  us  a  sub- 
stantial step  forward  in  the  use  of  comfort- 
able, efficient,  long-range  airplanes.  Both  will 
be  in  use  for  a  long  time.  The  supersonic  will 
have  to  wait  for  a  broader  and  larger  market. 
But  I  continue  to  believe  that  the  supersonic, 
well  within  our  technical  ability,  will  take 
its  place  in  air  transportation  before  the 
century  Ut  out. 

Mlnahan:  You've  always  contended  that 
personal  service  and  courtesy  are  of  primary 
importance.  With  the  advent  of  Jet  airplanes, 
with  less  time  in  the  air  and  larger  carrying 
capacity,  along  with  the  complexities  of  mod- 
em air  terminals,  are  personal  service  and 
courtesy  less  evident  to  you,  mdus try- wide? 
Smith:  Personal  service  and  courtesy  are 
more  needed  than  ever  before,  because,  when 
you  find  them,  they  stand  out  sharply  and 
are  so  gratefully  received.  As  a  nation,  we're 
less  and  less  courteous;  we  appear  to  be  in 
too  much  of  a  hurry.  But  any  company  or 
Industry  that  can  establish  a  reputation  for 
outstanding  service  and  courtesy,  and  live  up 
to  expectations,  has  an  unusual  opportunity 
for  competitive  success. 

After  all,  it  doesn't  often  take  m^e  time  to 
be  courteotis  than  discourteous,  and  both 
the  recipient  and  giver  of  service  and  cour- 
tesy benefit  by  having  a  happier  day. 

Mlnahan:  Looking  back,  who  are  the  peo- 
ple who  probably  exerted  the  greatest  influ- 
ence on  your  life  and  career? 

Smith:  First,  my  mother.  My  father  and 
his  family  parted  company  quite  early,  leav- 
ing my  mother  to  support  seven  children.  She 
did  her  Job  with  superb  courage  and  under- 
standing. She  taught  the  children  to  be  am- 
bitious and  to  have  the  will  to  do  their  vari- 
ous Jobs  well. 

Second,  the  University  of  Texas  admitted 
me  on  a  trial  basis,  because  necessary  admis- 
sion qualifications  were  Insufficient.  Without 
this  aid.  I  would  have  had  little  formal 
education. 

Mlnahan:  Did  you  work  your  way  through 
school? 

Smith :  Yes,  I  wtwked  my  way  through  both 
high  school  and  college. 

Mlnahan:  When  you  started  in  the  airline 
Indvistry,  were  there  any  individuals  who 
were  particularly  helpful  in  teaching  you  the 
business? 

Smith:  I  began  working  in  aviation  with 
nearly  no  knowledge  about  the  facets  and 
requirements  of  the  bvisiness.  I  learned  the 
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business  from  my  fellow  employees,  who  were 
both  patient  and  generous. 

To  single  out  an  Individual,  I  should  name 
E.  L.  Cord,  who  controlled  American  for  a 
number  of  years,  and  who  was  responsible 
tar  my  election  as  president  of  the  company. 
He  was  a  generous  friend  and  a  brilliant 
businessman.  I  learned  much  from  him. 
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Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  OAO  r^^orts  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  March  1976  list  in- 
cludes: 

Assessment  of  the  National  Grain  Inspec- 
tion System.  RED-76-71. 

The  Small  Business  Administration  Needs 
to  Improve  Its  7(a)  Loan  Program.  GGD- 
76-24. 

Improved  Controls  Needed  over  Private 
PUot  Licensing.  RED-76-65. 

Action  is  Needed  Now  to  Protect  Our  Fish- 
ery Resources.  aGD-76-34. 

Eisenhower  Memorial  Tunnel.  PSAD-76- 
85. 

Public  Service  Employment  in  Delaware 
Under  Title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act.  MWD-76-61. 

Statxis  and  Progress  toward  Implementing 
a  National  Supply  System.  LCD-75-232. 

Policy  of  Paying  Cost-of -Living  Allowances 
to  Federal  Employees  in  Non-foreign  Areas 
Should  Be  Changed. 

Impact  of  Shortages  of  Processed  Materials 
on  Programs  of  Vital  National  Interest. 
PSAD-76-14. 

Financial  Status  of  Major  Acquisitions. 
PSAD-76-72. 

Postal  Service  Acqulslticm  of  Land  in 
Hamilton  Township.  New  Jersey.  000-76- 
44. 

Use  of  Consultant  Services  and  Related 
Procurement  Activities.  OSP-76-8. 

Sources  and  Types  of  Procurement  Data 
Available  in  the  Federal  Government.  PSAD- 
76-12. 

Seasat  Project.  PSAD-76-76. 

History  of  the  Rising  Costs  of  the  Medi- 
care and  Medicaid  Programs  and  Attempts 
to  Control  These  Costs:  1966-1975.  MWI>- 
76-93. 

Hepatitis  from  Blood  Transfusions:  Evalu- 
ation of  Methods  to  Reduce  the  Problem. 
MWD-75-82. 

Examination  of  Allegations  Concerning  Ad- 
ministration of  the  Black  Lung  Benefits  Pro- 
gram. MWD-76-72. 

The  Government's  Role  in  East-West 
Trade — Problems  and  Issues.  ID-76-13A. 

U.S.  International  Nuclear  Safeguards 
Rights — Are  They  Being  Effectively  Exer- 
cised? ID-76-21. 

System  to  Warn  U.S.  Mariners  of  Poten- 
tial Political/Military  Hazards:  S.S.  Maya- 
guez,  a  Case  Study.  ID-76-33. 

Stopping  U.S.  Assistance  to  Foreign  Police 
and  Prisons.  ID-76-6. 

U.S.  Assistance  to  Pakistan  Should  be  Re- 
assessed. ID-76-36. 

FBI  Domestic  Intelligence  Operations — 
Their  Purpose  and  Scope:  Issues  That  Need 
to  Be  Resolved.  GGD-76-50. 

The  Program  to  Develop  Improved  Law  En- 
forcement Equipment  Needs  to  Be  Better 
Managed.  GGD-76-46. 

Improvements  Needed  in  Determining 
Skill-Training  Requirements.  FPCD-76-28. 

Better  Management  of  Govenunent-Fur- 
nlshed  Material  Could  Decrease  Cost  of  Base 
Maintenance  Contracts.  PSAD-76-79. 
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An  hmtiumtint  of  All-Volunteer  Army  Re- 
cruits. FPCD-76-170. 

Effeettveneas  and  Morale  of  the  Colorado 
Wing  of  the  Civil  Air  PatroL  IjCD-76-416. 

Autocnated  Siq>port  of  Depot  Operations 
Cotild  Be  Improved.  IjCD-76-loe. 

Ia^)lementlng  the  National  Water  Pollu- 
tion Control  Permit  Program:  Progress  and 
Problems.  RED-76-60. 

Management  of  the  Licensing  of  Users  of 
Radioactive  Materials  Should  Be  Improved. 
BSD-7&-62. 

Trans-Alaska  OU  Pipeline — Progress  of 
ConstrucUon  through  November  1976.  RED- 
76-89. 

Additionally,  letter  reports  are  sum- 
marized including : 

Comments  on  deferrals  and  proposed 
resdasions  that  would  reduce  the  fiscal  year 
1976  budget  by  $99.8  million.  ACG-76-17. 

OAO  comments  on  the  President's  defer- 
rals and  proposed  rescissions  of  $9.6  million 
of  budget  authority  for  the  Departments  of 
Agriculture  and  Interior.  ACG-76-18. 

Actions  by  employees  of  the  Geological 
Survey  to  divest  themselves  of  conflicting 
Interests.  FPCD-76-37. 

Plans  to  consolidate  the  Los  Angeles  and 
San  Francisco  offices  of  the  Defense  Contract 
Administration  Services,  located  in  the  Fed- 
eral Office  BuUdlng  at  Laguna  Niguel.  LCD- 
76-321. 

Problems  have  Impeded  urban  renewal  in 
the  District  of  Columbia's  14th  Stoeet  riot 
corridor.  GOD-76-47. 

Plans  of  the  Military  Traffic  Management 
Command  to  rely  on  cMnmercial  industry 
for  ocean  terminal  work  at  the  Oakland. 
Callfomia,  Army  Base.  LCD-76-216. 

Department  of  Defense  refusal  to  reim- 
burse the  Army  for  $5.7  million  of  defense 
equipment,  which  was  not  surplus,  trans- 
ferred to  Tlialland  vioUtes  the  Foreign  As- 
sistance Act.  ID-76-47. 

Potential  Impact  of  the  Congressional 
Budget  and  Impoundment  Control  Act  oa 
congressional  authorizing  committees  and 
on  GAO.  OPA-76-3. 

How  the  Alcohol  Drug  Ab\ise,  and  Mental 
Health  Administration  uses  advisory  com- 
mittees for  initial  review  of  grant  t^jpllca- 
tions.  MWD-76-T9. 

Use  of  private  shippers  to  transport  com- 
modities for  the  United  Nations  World  Food 
Program.  II>-76-40. 

Did  the  Farmers  Home  Administration  dis- 
courage self-help  housing  projects  in 
Lowndes  County,  Alabama?  RED-76-61. 

Decision  to  locate  a  coal  Uqueflcatlon  plant 
in  Catlettsburg,  Kentucky.  RED-75-394. 

Reasons  for  delays  by  the  Department  of 
Agriculture  in  reimbursing  Cleveland  schools 
for  participating  in  the  school  lunch  pro- 
gram. LCD-75-114. 

Army's  decision  to  cancel  procurement  of 
aircraft  battery-locking  devices  from  ASK- 
OM.  Inc.  PSAD-75-78. 

How  the  Bureau  of  Indian  Affairs  uses  its 
planning  and  budgeting  system  to  determine 
funding  levels  needed  to  educate  Indian  chil- 
dren In  public  schools  under  the  Johnson- 
O'Malley  program.  RED-75-353. 

Department  of  Housing  and  Urban  Devel- 
opment's procedures  for  aUocatlng  housing 
units  to  developers  iinder  the  sections  335 
and  236  subsidized  housing  mortgage  insur- 
ance programs.  RED-76-339. 

Information  on  chauffeur-driven  luxury 
cars.  LCD-76-220. 

Farmers  Home  Administration's  practices 
concerning  credit  reports  for  mortgage  and 
agricultxu^  loans.  B-1 14873. 

Allegations  about  the  Farmers  Home  Ad- 
ministration's management  of  the  Farm 
Labor  Hoxjsing  Program.  B-177486. 

Can  the  Veterans  Administration  rely  on 
the  internal  controls  in  its  computer-based 
Compensation  and  Pension  benefits  payment 
system.  MWD-76-90. 

Potential   savings   to  the  Oovemment  tf 
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contractors  were  not  Permitted  to  allocate 
General  and  Administrative  expenses  to 
travel  coets  charged  dltectly  to  Oovemment 
contracts.  PSAD-76-81. , 

The  Government  isi  losing  considerable 
royalty  revenue  because  many  potash,  phos- 
phate, and  sodlimi  leasas  have  minimum  roy- 
alties based  on  rental  rates.  Instead  of  mini- 
mum production  levela  RED-76-70. 

Survey  of  Federal  einployees  working  in 
State  and  local  governments  or  educational 
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HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Mmrch  31.  1976 

Mr.  LENT.  Mr.  Speaker,  I  rise  to 
commend  the  action^  of  my  colleagues 
both  here  in  the  House  of  Representa- 
tives and  in  the  other  (Chamber,  in  ap- 
proving the  final  coherence  report  on 
the  bill  H.R.  200.    ' 

As  a  member  of  ths  committee  which 
developed  the  currenl  legislation  during 
the  past  year,  and  as  jone  who  has  intro- 
duced and  worked  far  this  type  of  leg- 
islation during  the  course  of  the  past  5 
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years,  I  am  delighted  with  this  happy 
event.  The  work  of  the  Congress  in  the 
Merchant  Marine  and  Fisheries  Com- 
mittee— the  hearings,  meetings,  negotia- 
tions, and  mark-up  of  legislation — has 
taken  place  against  a  backdrop  of  sta- 
tistics and  conflicting  charges  about  the 
need  for  this  legislation.  But  in  my  ob- 
servations at  the  Law  of  the  Sea  Con- 
ference last  May,  and  in  the  chilling 
tales  my  constituents  have  told  me  of  at- 
tacks on  American  vessels,  of  fishing 
areas  now  picked  bare  by  foreign  fleets 
and  of  incessantly  rising  prices  for  what 
was  once  a  staple  of  the  American  diet, 
I  am  convinced  that  our  actions  are  jus- 
tified and  necessary. 

The  United  States  has  long  been  a  sea- 
faring Nation  £uid  has  always  acted  in 
strength  and  wisdom  to  preserve  the  re- 
lationship of  our  people  and  the  seas. 
The  current  legislation  lives  up  to  this 
tradition  in  both  the  assertion  of  Ameri- 
can strength,  and  in  the  commitment  of 
American  effort  to  act  with  moderation 
for  the  benefit  not  only  of  our  own  peo- 
ple, but  for  the  benefit  of  the  world. 

As  our  Nation  and  the  nations  of  the 
world  come  to  realize  the  full  potential 
of  the  seas,  and  the  need  to  protect  the 
resources  of  the  sea  from  irresponsible 
exploitation,  this  day  will  stand  out  as 
one  which  marked  the  first  firm  step 
committing  our  Nation  to  the  enhance- 
ment of  a  resource  far  too  precious  to 
waste  through  mismanagement. 
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'THE  GRAND  JUNKET" 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  "The  Grand 
Junket"  fn)m  the  Lompoc  Record.  I 
know  many  of  my  colleagues  agree  with 
it. 

I,  as  well  as  the  other  97  Members  of 
Congress  who  twice  voted  against  the 
legislation  to  end  a  delegation  to  London 
to  accept  a  loan  of  the  Magna  Carta, 
can  well  appreciate  the  editorial,  "The 
Grand  Junket." 

The  editorial  follows: 

The  Orand  Junket 

If  there  was  ever  any  more  concrete  evi- 
dence that  members  of  Congress  show  little 
regard  for  the  hardworking  taxpayer,  it  is 
in  their  recent  reverse  decision  to  send  a 
delegation  of  25  members  plus  their  spouses 
and  staff  to  London  to  accept  a  loan  of  the 
Magna  Carta. 

They  put  on  a  good  show  with  this  deci- 
sion. There  was  tumviltuous  debate.  There 
was  a  strong  effort  to  avoid  a  recorded  vote 
in  this  election  year.  But  in  the  end,  it  was 
a  foregone  conclusion. 

It  is  dlfficvUt  to  say  how  much  this  grand 
Junket  is  going  to  cost  the  U.S.  taxpayer 
because  their  action  called  for  "open  end 
funding"  for  the  trip.  Rest  assured  it  will 
be  in  the  thousands  of  dollars.  Nobody  Is 
going  to  go  second  class. 

And  what  wlU  they  bring  back?  The  Magna 
Carta,  a  basic  document  In  the  establish- 
ment of  individual  freedom  in  Great  Britain. 

The  vote  for  the  Jimket  was  294  to  98. 
Previously  the  House  had  rejected  the  trip. 


219  to  96  but  then  the  games  were  played 
by  House  Speaker  Albert,  the  Democrat  from 
Oklahoma.  One  can  easUy  suspect  what  arm- 
twisting  games  they  were  to  authorise  the 
grand  Junket. 

Adding  insult  to  injury  for  the  taxpayer 
was  the  move  to  stop  a  recorded  vote.  With- 
out a  recorded  vote,  the  taxpayer  would 
never  have  known  whether  or  not  their  rep- 
resentative approved  or  disapproved  of  this 
ripoff.  Fortunately,  the  vote  was  recorded 
and  it  is  sincerely  hoped  that  those  who 
gave  their  stamp  of  approval  to  this  she  ff- 
boating  wiU  be  strongly  remembered  by  the 
voter  in  this  election  year. 


INTERNATIONAL  WARINESS  OP  U.S. 
POLICY  DIRECTIONS 


HON.  ALPHONZO  BELL 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  BELL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  a  very  provoc- 
ative article  by  Francis  B.  Kent  which 
was  published  recently  in  the  Los  An- 
geles Times. 

The  article  discusses  international  re- 
action to  recent  U.S.  foreign  policy  di- 
rections. 

The  complete  text  of  the  article  fol- 
lows: 

Friends,  Foes  Abroad  Wary  of  UJ3.  Policies 
(By  Francis  B.  Kent) 

Tarnished  by  Vietnam  and  Watergate  and 
further  stained  by  disclosures  of  CIA  med- 
dling and  corporate  corruption,  the  Ameri- 
can image  has  become  a  global  dartboard. 

Once  staunch  allies  are  asking  themselves 
whether  they  can  continue  to  rely  on  Amer- 
ica and,  increasingly,  they  are  concluding 
that  they  can  not. 

Many  are  i>ersuaded  that  the  withdrawal 
from  Vietnam,  coupled  with  Congress'  hands- 
off  attitude  toward  Angola,  signal  a  VS.  re- 
treat from  the  world  scene.  Even  West  Ger- 
many and  Japan  have  expressed  a  fear  that 
the  old  "Fortress  America"  concept  is  being 
revived  in  this  country. 

Others  see  in  Washington's  agonizing  over 
Watergate  and  the  CIA  and  the  payment  of 
huge  business  bribes  an  indication  that  the 
United  States  is  too  caught  up  in  its  own 
problems  to  be  aware  of  what  Is  happening 
elsewhere. 

In  much  of  the  world,  clearly,  the  disen- 
chantment with  the  United  States  Is  based 
on  ignorance,  a  mlsunderst&ndlng  of  its  po- 
Utical  process  and  a  mistaken  view  of  elec- 
tion-year rhetoric. 

Yet,  with  few  exceptions,  nations  assessed 
by  The  Times'  foreign  staff — in  Europe,  the 
Middle  East,  Asia,  Africa  and  Latin  America — 
criticized  Washington's  policies  and  sug- 
gested major  changes. 

Again  with  few  exceptions,  the  proposed 
changes  would  be  decidedly  in  the  interest  of 
the  nation  proposing  change. 

U.S.  prestige  in  the  world  community  ap- 
pea*^'.  to  have  suffered  most  severe  tn  con- 
nection with  reliability.  In  West  Germany, 
for  example,  Hamburg's  influential  weekly 
Die  Zeit  commented  recently  that  the  United 
States  had  suffered  "another  humiliation" 
in  Angola,  and  added: 

"For  the  first  time,  the  United  States  has 
refrained  from  countering  a  Soviet  political 
challenge  by  making  a  powerful  demonstra- 
tion of  its  own.  As  a  result,  U.S.  prestige  and 
world  power  have  declined,  and  there  is 
growing  doubt  among  friends  and  allies 
about  America's  will  to  prevent  the  Soviets 
from  obtaining  unilateral  advantages." 
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A  British  tnteUectual  monthly.  Encounter, 
commented  in  a  similar  vein,  referring  to  the 
"confusion  and  dismay"  evident  in  the  world 
today,  and  adding: 

"The  reason  is  not  hard  to  find.  It  lies  in 
the  Inability  or  unwillingness  of  the  United 
States  to  discharge  the  responsibUitles  she 
has  hitherto  assumed  as  the  leader  of  the 
Free  World,  and  In  the  knowledge  that  in  a 
presidential  election  year  she  is  not  likely  to 
recover  the  will  and  determination  which 
such  responsibility  demands." 

In  Italy,  Greece  and  Turkey,  many  de- 
scribed V£.  policies  since  the  latter  stages 
of  the  Vietnam  war  as  vacillating.  They  ques- 
tioned Just  how  reliable  the  United  States 
might  be  In  a  crunch. 

In  Vienna,  a  high  Austrian  government 
official  said  the  American  image  right  now  is 
"simply  awful,  terrible."  The  average  Aus- 
trian, he  went  on,  Is  mystified  and  confused 
by  America's  behavior. 

In  Spain,  an  army  general  said  he  thought 
that  Americans  hold  national  Interests  above 
all  others  and  "wUl  keep  their  promises  only 
50  long  as  it  suits  them." 

In  Jerusalem,  a  mood  of  wariness  toward 
the  United  States  was  described  as  a  basic 
assumption  of  Israel's  current  foreign  policy. 

"The  United  States  is  highly  reluctant  to 
become  Involved  directly  In  any  situation, 
even  under  the  most  extreme  circumstances," 
a  senior  Israeli  minister  observed  not  long 
ago. 

He  added,  however,  that  because  of  Israel's 
isolation  it  has  no  choice  but  to  deepen  its 
relations  with  Washington,  "even  if  Wash- 
ington's implementation  of  Its  promises  is 
lukewarm." 

The  PhUippines'  president,  Ferdinand  E. 
Marcos,  has  spoken  out  publicly  of  the  need 
for  greater  national  self-reliance,  and  Infiu- 
entlal  Brazilians  have  remarked  that  while 
the  Western  World  looks  to  Washington  for 
political  and  economic  guidance,  the  United 
States  concentrates  almost  exclxisively  on 
domestic  Issues. 

Ironically,  perhaps,  positive  reaction  ap- 
pears to  be  limited  to  the  Commtmlst  capi- 
tals. China's  leaders  discern  a  decline  In  U.S. 
power  and  resolution,  but  they  continue  to 
regard  the  United  States  as  a  counterweight 
to  the  Soviet  Union.  They  see  no  alternative 
to  reliance  on  U.S.  power  in  this  respect.  And 
while  they  were  disillusioned  by  the  VS. 
failure  to  respond  to  Soviet  advances  In  An- 
gola, they  hope  at  least  that  the  United 
States  win  act  If  pushed  to  the  waU. 

Just  as  Ironic  is  the  attitude  in  Moscow, 
which  is  described  as  no  more  trusting  of 
the  United  States  than  vice  versa.  Oddly, 
there  have  been  no  charges  In  the  Soviet 
press — however  Justified  such  charges  might 
appear  to  be — that  the  United  States  has  not 
acted  In  good  faith  in  negotiating  with  the 
Soviet  Union. 

In  another  time  the  Soviet  press  might 
have  made  much  of  the  fact  that  President 
Nixon  promised  In  1972  to  grant  the  Soviet 
Union  mo6t-favored-nation  trading  status 
with  no  strings  attached,  only  to  have  Con- 
gress Impose  conditions  related  to  Jewish 
emigration. 

In  some  parte  of  the  world  and  on  some 
subjects,  the  United  States  simply  can't  win. 
Washington  Is  damned  If  It  does  and 
damned  If  It  doesnt. 

For  example,  when  Washington  decided  it 
would  take  no  steps  to  forestall  Turkey's  in- 
vasion of  Cyprus,  it  was  acclaimed  in  Turkey 
and  condemned  In  Greece.  Later,  when  Con- 
gress canceled  mUltary  aid  to  Turkey,  the 
United  States  received  little  effective  thanks 
from  Greece  but  the  deep  enmity  of  Turkey. 

Obviously,  not  all  foreigners  understand 
the  separation  of  powers  which  enables  the 
U.S.  Congress  to  alter  or  reverse  a  White 
House  foreign  policy  Initiative. 

As  In  the  United  States,  opinion  In  other 
countries  is  not  always  uniform.  In  Britain, 
while  ooioe  complain  that  Washington  treats 
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London  shabbUy  in  foreign  affairs,  others 
grouse  that  London  doesn't  seem  to  mind. 

In  BrazU,  an  army  general  conceded  that 
the  United  States  continues  to  be  "a  great 
country,  powerful  and  with  an  open  society." 
But  he  added: 

"It  Is  always  more  Interested  in  Itself  than 
the  rest  of  the  world.  After  Vietnam  it  has 
become  even  more  Isolationist  and  is  no 
longer  determined  enough  to  meet  the  dan- 
gers it  faces.  I  do  not  think  It  sees  or  under- 
stands them." 

America's  problems — most  world  problems, 
for  that  matter — are  of  little  concern  in  the 
underdeveloped  countries.  The  great  majority 
of  Indians,  for  example,  perceive  the  United 
States  dimly  If  at  all. 

West  Germans  were  almost  unanimously 
upset  by  the  dismissal  of  James  R.  Schlesln- 
ger  as  secretary  of  defense.  They  looked  on 
Mm  as  a  positive  force  for  strengthening  the 
North  Atlantic  Treaty  Organization. 

Much  of  the  Western  World — and  Peking 
as  well — ^Is  reported  to  be  annoyed  with  Sec- 
retary of  State  Henry  A.  Kllsslnger,  who  they 
think  Is  pursuing  a  wlU-o'-the-wlsp  in  his 
search  for  detente.  They  feel  he  has  conceded 
too  much  to  the  Soviet  Union  whUe  getting 
too  little  In  return. 

A  high  British  official  criticized  Kissinger 
on  another  score : 

"We  are  every  bit  as  concerned  about 
Angola  as  the  Americans,  tmt  the  way  Kis- 
singer has  been  playing  the  hand  has  made 
it  very  difficult.  We  wUl  not  and  cannot  sepa- 
rate ourselves  from  the  Americans  or  fall  to 
support  them,  but  by  making  Angola — or 
seeming  to  make  Angola — a  great  power 
problem  instead  of  dealing  with  It  as  an 
African  problem  simply  complicates  it  all . . . 

"There  are  endless  tribal  and  emotional 
and  political  factors  there  in  Africa,  so  com- 
plicated you  can't  even  describe  or  define 
them  aU,  which  can  be  brought  into  play  If 
the  problem  Is  to  be  dealt  with  in  an  African 
framework  rather  than  as  a  great  power 
conflict." 

A  senlcw  Norwegian  government  official, 
suggesting  that  Norwegians  are  closer  to  the 
United  States  than  most  other  European 
people,  because  "practically  every  family  in 
Norway  has  some  relative  or  frl«id  living  In 
America,"  told  an  interviewer: 

"I  would  say  that  Norwegians  are  sln^>ly 
sad  and  confused.  But  my  worry  from  the 
standpoint  of  the  futore  and  the  government 
is  that  If  all  these  scandals  and  pcditical 
troubles  and  this  feeling  of  setbacks  in  the 
world — If  all  this  leads  to  a  prolonged 
vacuum  or  absence  of  American  Interest  and 
sense  of  will  and  power,  then  for  us  in  Nor- 
way it  will  be  very  serious  indeed,  because 
our  defense  rests  on  the  United  States  and 
our  people  know  it." 

In  Southeast  Asia,  a  diplomat  remarked 
that  "America  doesn't  need  to  modify  Its 
foreign  policy.  It  Just  needs  to  form  a  foreign 
policy  and  pursue  It  consistently." 

Latin-Americans,  as  they  have  historically, 
considered  themselves  neglected  by  Washing- 
ton. But  a  hard-headed,  much  traveled  Ar- 
gentine businessman  said  the  trouble  with 
the  United  States  cotdd  be  summed  up  in  a 
single  word — ^nsUvete. 

"The  fact  that  you're  asking  these  ques- 
tions proves  it,"  he  said. 

The  Russians  think  there  should  be  in- 
creased constiltation  l>etween  Moscow  and 
Washington,  to  head  off  problems  in  the  bud. 
One  Soviet  sotirce  complained  that  the  hot 
line  had  not  been  used  since  October,  1973, 
dvuring  the  last  Mideast  war.  He  interpreted 
the  sUence  as  a  measure  of  reduced  contact, 
but  othws  thought  It  could  reflect  a  degree 
of  reduced  tension. 

Arab  leaders  describe  the  U.S.  position  on 
Palestine  as  tinreasonable  and  unjust,  and 
they  believe  for  the  most  part  that  Washing- 
ton's Mideast  pedicles  are  dlctaited  m  Israel. 

A  recent  editorial  In  Carlo's  Al  Akhbar,  a 
publication    that    generally    reflects    oflldal 
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opinion,  commented  that  "Zionist  influence 
still  has  the  upper  hand  in  the  Ualted 
States." 

Peelings  in  Israel  are  not  much  warmer. 
Yuval  Neeman,  a  nuclear  physicist  and 
former  adviser  to  the  Israeli  defense  minis- 
ter, said  recently  ttiat  Israel  had  been  hood- 
winked In  the  Klaslnger-^Kxnscffed  Interim 
agreement  with  Egypt. 

He  described  the  understandings  as  not 
worth  the  paper  they  were  written  on.  All 
Kissinger  did.  he  added,  "was  pull  oB  a  piece 
of  truly  Oriental  trickery." 

Despite  aU  this,  if  foreign  officials  fall  to 
agree  with  the  course  of  VS.  policy  there 
are  some  at  least  who  understand  the  rea- 
sons for  it.  In  Southeast  Asia  It  was  made 
clear  that  perhaps  most  government  (^clals 
realize  that  the  United  States  has  been  over- 
extended and  that  the  pendulum  must  now 
swing  the  other  way. 

On  the  subject  of  the  enormoiis  bribes 
handed  out  to  foreign  officials  by  U.8.  corpo- 
rations, the  reaction  has  been  almost  pre- 
dictable, varying  from  country  to  country 
and  from  sector  to  sector  within  a  given 
country. 

Corruption  of  this  sort  is  common  to  much 
of  the  world.  Scandals  are  taken  casuaUy. 
The  only  surprise  expressed  In  some  coun- 
tries was  at  the  fact  that  anyone  could  be 
surprised. 

In  many  underdeveloped  countries,  more- 
over, the  great  American-based  multina- 
tional corporations  can  be  forgiven  such 
li^jses  because  they  are  a  major  source  of 
Jobs  and  government  revenues  and  expensive 
technology. 

The  outpouring  of  criticism  notwithstand- 
ing, America's  basic  international  relation- 
ships remain  largely  unchanged. 

West  Germany  clings  to  the  "special  rela- 
tionship" that  this  country  once  extended 
to  Britain,  even  though,  as  a  German  gov- 
ernment spokesman  put  it,  "We  never  say 
that,  of  course."  West  Germany's  three  na- 
tional political  parties  continue  to  follow  a 
pro-American  line,  and  there  is  little  resent- 
ment over  the  200,000  American  troops  sta- 
tioned in  West  Germany. 

"I  go  to  sleep  every  night  feeling  safe  be- 
cause the  (U.S.)  8th  Division  is  located  Just 
down  the  road,"  a  retired  German  diplomat 
observed  recently. 

Although  some  Britons  look  down,  as  al- 
ways, on  all  things  American  as  loutish  and 
barely  civUlzed.  there  are  many  others  who 
are  almost  embarrassing  in  their  admiration 
of  this  country  and  what  it  represents.  And 
virtually  all  over  the  world  there  are  long 
lines  of  people  In  front  of  VS.  consulates, 
people  willing  to  give  almost  anything  for 
permission  to  live  In  the  United  States. 

All  over  the  world,  too,  much  that  Is  wholly 
American  continues  to  be  admired  and  emu- 
lated— the  hamburger,  supermarkets  and  su- 
per high  wa3rs,  Jeans,  Jazz  and  technology. 

And  while  much  of  the  world  expresses 
shock  and  disapproval  at  Vietnam  and  Water- 
gate and  the  misdeeds  of  the  CIA  and  a  hand- 
ful of  big  corporations,  there  are  some  who 
see  good  in  aU  this. 

They  admire  a  country  where  wrongdoing 
can  be  exposed  and  punished. 


CONGRESSMAN  JIM  HALEY, 
STATESMAN 


HON.  CHARLES  E.  BENNEH 

OF  rLoaiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  30,  1976 

Mr.  BENNETT.  Mr.  Speaker,  I  join 
with  my  colleagues  from  Florida  In  co- 
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sponsoring  a  bill  to  name  the  new  hos- 
pital for  veterans  at  Tampa  the  'James 
A.  Haley  Veterans'  Administration  Hos- 
pital." As  an  active  member  of  the  Vet- 
erans' Affairs  Comniittee  of  the  House 
of  Representatives  which  has  produced 
much  good  legislation  for  veterans,  and 
as  a  veteran  of  Wotld  War  I  himself, 
certainly  he  has  hid  an  outstanding 
career  of  service  to  his  country  and  to 
the  veterans  of  our  country.  I  am  de- 
lighted to  join  in  the  k-equest  to  Congress 
to  name  this  fine  facility  for  him,  a  well- 
deserved  honor.  I 

In  recent  years  Cbngressman  Haley 
has  chaired  the  Hou$e  Interior  and  In- 
sular Affairs  Committee  and  has  done 
an  excellent  job  in  that  as  he  does  in 
everything.  He  is  trily  a  great  Ameri- 
can, a  man  of  conscience,  of  courage,  of 
perseverance,  and  a  man  whom  we  all 
dearly  love  as  a  friend.  His  name  on  this 
hospital  will  speak  ijor  America's  pride 
in  his  statesmanship  and  in  the  fine 
quahties  he  represents  by  his  leadership 
in  the  U.S.  Congress  jand  in  all  facets  of 
his  life. 


RAILROADS  AND  ARTHUR  D.  LEWIS 


HON.  FRED  B.  ROONEY 

OP   PENNSTLVANIA 

IN  THE  HOUSE  OF  RJEPRESENTATIVES 

Wednesday,  M^rch  31,  1976 
Mr.  ROONEY.  Mr.  Speaker,  tonight  at 
11:59  p.m.,  when  mopt  of  the  Members 
of  the  Chamber  ard  asleep,  the  prop- 
erties of  the  old  Penii  Central  Railroad 
will  be  officially  transferred  to  ConRail. 
It  is  not  an  event  4nyone  should  lose 
sleep  over;  however,  |the  results  of  such 
transfer  may  cause 
the  future  if  the  cori 
ciently  managed. 
a  premonition,  it  is 
of  the  obvious. 

One  can  look  at  C( 
failure  or  as  a  definite  success,  but  that  is 
only  speculation  deterjmined  by  computer 
statistics  that  can  be  developed  to  prove 
any  position.  Further,  computers  cannot 
gage  the  personal  efforts  that  individ- 
uals will  make  for  ConRail 's  success.  And, 
in  the  area  of  ConaaU's  creation  and 
future  success,  there  are  several  persons 
whose  individual  and  personal  contribu- 
tions and  sacrifices  [brought  about  its 
fruition  and  future  efforts  such  as  past 
efforts  will  bring  abof t  its  success. 

The  reorganization  of  the  bankrupt 
railroads  was  undertaken  by  the  U.S. 
Railway  Association,  Iwhose  board  chair- 
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veloped  the  staff  to 
in  less  than  1  year, 
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idividuals  of  high 


ability  who  were  unselfishly  willing  to 
sacrifice  their  time,  effort,  and  outside 
employment  to  work  I  to  restructure  the 
bankrupt  railroads,  'their  ability  is  not 
only  a  credit  to  them,  but  also  to  Mr. 
Lewis,  demonstrating  his  ability  to  put 
together  a  top  level  stiff  that  can  achieve 
Its  goal  in  a  limited  pieriod  of  time.  That 
trait  alone  is  rare  iji  the  bureaucratic 
world  of  Washington.' 

Other  personal  attiflbutes  of  Mr.  Lewis 
that  were  significant  in  the  creation  of 
ConRail  were  that  ha  personally  worked 
not  only  with  his  staff,  but  also  with  the 
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congressional  staff,  so  as  to  resolve  prob- 
lems and  not  widen  problems  for  partisan 
purposes. 

Another  person  on  the  USRA  Board  of 
Directors  who  should  be  singled  out  for 
his  tremendous  personal  effort  is  Wil- 
liam W.  Scranton,  now  the  U.S.  Ambas- 
sador to  the  United  Nations. 

Mr.  Scranton  first  became  interested 
in  the  railroad  problem  as  the  chairman 
of  the  Northeastern  Pennsylvania  Rail- 
road Task  Force.  In  that  position,  he 
worked  to  solve  many  of  the  problems 
confronting  Pennsylvania  and  the  com- 
munities and  the  businesses  in  that  area. 

Mr.  Scranton  was  nominated  to  the 
USRA  Board  by  the  National  Crovemors 
Conference.  He  brought  to  the  Board  the 
same  high  and  necessary  attributes  he 
brought  to  this  Congress,  the  governor- 
ship of  Peimsylvania,  and  to'  the  United 
Nations — that  of  ability,  personal  effort 
and  a  sincere  attitude  to  solve  the  prob- 
lems that  confront  this  Nation. 

Last,  but  not  least,  the  development 
and  future  of  ConRail  will  rest  with  Mr. 
Edward  Jordan,  ConRall's  first  president. 

Mr.  Jordan  served  as  the  first  presi- 
dent of  USRA,  bringing  to  that  corpora- 
tion the  same  qualities  he  will  be  taking 
to  ConRail — first-rate  experience  in  busi- 
ness and  first-rate  business  judgment. 

Mr.  Jordan,  as  president  of  USRA, 
managed  the  day-to-day  operations  of 
the  corporation  and  was  one  of  the  key 
individuals  responsible  for  USRA's  ac- 
complishing Its  task  within  the  time  re- 
quired by  the  Congress. 

It  is  individuals  like  Messrs.  Lewis, 
Scranton,  and  Jordan  that  will  insure 
ConRall's  operation  in  the  private  sector. 
It  is  because  of  these  individuals  that  I 
reject  the  pronouncements  of  ConRall's 
demise.  Further,  many  of  the  experts 
that  USRA  assembled  will  undertake  du- 
ties with  ConRail  in  order  to  make  the 
projections  of  the  final  system  plan  a 
reality. 

The  qualities  that  Messrs.  Lewis, 
Scranton ,  and  Jordan  and  their  staff 
brought  with  them  to  USRA  will  con- 
tinue at  ConRail.  As  stated  the  qualities 
of  hard  work  and  personal  concern  can- 
not be  placed  into  a  computer,  and  it  is 
because  of  these  qualities  that  I  believe 
ConRails  future  is  hopeful.  Until  given  a 
chances  to  prove  themselves,  this  Con- 
gress should  give  these  individuals  an 
opportimity  to  again  prove  themselves  by 
operating  ConRail  on  an  income-pro- 
ducing basis. 

Congress  should  have  some  doubts 
about  ConRall's  future,  however,  it  is 
this  doubt  that  will  keep  the  responsible 
committee's  watching  Its  progress.  Hope- 
fully, that  progress  will  be  efficient  rail 
service  and  I  am  sure  that  the  responsi- 
ble individuals  will  do  all  that  can  be 
done  to  make  our  hopes  a  reality. 
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BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  JOSEPH  P.  ADDABBO 

OF    JTEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  ADDABBO.  Mr.  Speaker,  this  week 
Congress  and  others  throughout  the 
world  observe  the  58th  anniversary  of  the 


independence  of  the  Byelorussian  Demo- 
cratic Republic.  I  am  pleased  to  join  with 
my  colleagues  in  commemorating  this 
important  event.  At  this  time  in  our  own 
Bicenteimial  Year,  It  is  appropriate  that 
we  consider  the  precious  nature  of  free- 
dom and  the  millions  of  i}eople  who  live 
in  captive  nations. 

On  March  25,  1918  Byelorussia  an- 
noimced  its  independence,  but  just  10 
months  later  the  people  of  that  nation 
were  deprived  of  their  liberty  as  the  re- 
sult of  Bolshevic  expansionism.  Each 
year  Americans  of  Byelonissian  descent 
and  people  in  all  comers  of  the  world 
stop  to  remember  the  historic  events 
which  led  to  the  brief  period  of  freedom 
for  Byelorussians  and  the  subsequent 
oppression  of  those  courageous  people. 

While  we  debate  the  meaning  of 
detente  we  must  not  forget  that  the 
Soviet  Union  has  adopted  a  most  unfor- 
tunate policy  of  spiritual  and  cultural 
genocide  in  other  lands  and  they  have 
tried  to  stamp  out  the  hope  for  freedom 
in  captive  nations.  The  Soviets  have  been 
unsuccessful  however,  because  the  desire 
for  freedom  is  too  strong  to  be  extin- 
guished so  long  as  there  is  moral  support 
from  the  free  world. 

The  participation  of  Congress  tn  these 
ceremonies  is  a  reminder  that  freedom 
once  obtained  must  be  retained  with 
every  bit  of  energy  at  our  command.  That 
is  the  lesson  for  Americans  as  we  express 
our  sympathies  and  support  for  the 
people  of  Byelorussia. 


THE  BALANCE (S)    OF  POWER:    H— 
A  PANORAMIC  PERSPECTIVE 


HON.  JOHN  BRECKINRIDGE 

or    KENTDCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  15 
years  ago  there  was  little  question  in  the 
minds  of  U.S.  leaders,  or  among  the 
American  people,  that  international  com- 
munism as  controlled  by  Moscow  was  on 
the  march.  Khrushchev,  then  in  charge 
of  the  Kremlin,  was  bellicose.  His  Deputy 
Foreign  Minister  V.  V.  Kuznetsov  said 
Immediately  after  the  Cuban  missile 
crisis  in  1962: 

This  is  the  last  time  you  Americans  will 
be  able  to  do  tbls  to  me. 

The  United  States  kept  its  guard  up. 

Moscow  and  Peking  split  in  the  early 
1960's.  Khrushchev's  comeuppance  dur- 
ing the  Cuban  missile  crisis  in  due  time 
caused  him  to  calm  down.  Since  then, 
Soviet  threats  to  the  United  States  have 
stressed  subtle  strategies  that  accent  po- 
litical, economic,  and  psychological  war- 
fare instead  of  armed  confrontation. 
Cormivance  at  conference  tables  has  been 
more  malevolent  than  military  competi- 
tion. Proxy  forces,  such  as  those  from 
Castro's  Cuba,  substitute  for  Soviet  fire- 
power in  Third  World  conflicts.  Even 
Brezhnev's  alleged  threat  to  intervene 
in  the  Middle  East  two  autumns  ago  was 
low  key  compared  with  Communist  prob- 
lems a  decade  before. 

Consequent  amblgviities  complicate 
threat  assessments.  America's  defense 
architects  and  responsible  critics,  liberals 
and  conservatives  alike,  generally  con- 
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cede  that  the  Soviets  are  acquiring  or 
have  acquired  capabilities  that  could  im- 
pinge seriously  on  U.S.  security  interests. 
However,  conclusions  concerning  inten- 
tions are  contentious,  becaiise  various 
authorities  read  identical  indications 
differently. 

At  one  pole  are  wishful  thinkers  who 
see  no  problem.  Their  opposites  see  no 
peace.  I  support  pragmatists  in  between, 
who  take  Brezhnev  at  his  word  when  he 
describes  detente  as  "an  ever  sharper 
form  of  the  confrontation"  between  free 
world  and  Soviet  systems. 

Does  that  mean  detente  is  doomed? 
Not  necessarily.  Detente  is  a  legitimate 
aspiration,  in  accord  with  U.S.  national 
interests  that  concern  our  survival,  phys- 
ical security,  international  credibility, 
and  strategic  freedom  of  action.  In  the 
real  world  today,  not  the  world  we  might 
wish  it  to  be,  U.S.  officials  are  obligated 
to  minimize  the  likelihood  that  acci- 
dents, miscalculations,  or  misimder- 
standings  might  trigger  a  nuclear  war. 
Beyond  that,  it  behooves  us  to  strive 
for  better  relations  across  the  full  spec- 
trum of  potential  contact,  aid  the  inter- 
change of  ideas,  and  sponsor  an  atmos- 
phere conducive  to  sensible  compromise 
when  United  States  and  Soviet  policies 
collide. 

Those  long-term  goals  demand  a  con- 
sistent strategy.  Ad  hoc  solutions,  pred- 
icated on  changing  perceptions  of  So- 
viet plans,  are  inappropriate.  The 
rules  should  be  moderate  and  meaning- 
ful. Too  hard  a  line  could  be  just  as 
unproductive  as  excessive  leniency.  Such 
extremes  would  encourage  incontinent 
U.S.  costs  on  one  hand  and  Soviet  ag- 
gression on  the  other.  I  propose  a  middle 
groimd  that  credibly  mixes  "carrots" 
and  "sticks"  in  oxu:  inventory  of  incen- 
tives imtil  the  opposition  exhibits  an  in- 
terest in  mutual  constraint,  which  is  not 
now  in  evidence. 

Let  us  look  at  the  record. 

More  than  a  decade  ago,  the  United 
States  voluntarily  decided  to  limit  its 
strategic  nuclear  delivery  systems,  in  ex- 
panse and  in  performance.  Parity — 
presently  called  essential  equivalence — 
replaced  superiority  as  our  force  struc- 
ture standard.  U.S.  leaders  deliberately 
disregarded  systems  designed  to  destroy 
hard  targets.  Five  years  before  the  SALT 
I  agreements  were  signed,  we  froze  our 
land-  and  sea-based  ballistic  missile 
launchers  at  1054  and  656  respectively. 
They  have  stayed  there  ever  since.  Long- 
range  bombers  declined  by  a  third  dur- 
ing the  same  period. 

Responses  to  our  restraint  have  been 
disturbing.  The  opposition  soon  outdis- 
tanced this  country  in  total  ddivery 
vehicles  and,  because  the  Soviets  stress 
size  plus  precision,  Moscow  also  took  the 
lead  in  missile  payload  capacity  and  war- 
head yields.  The  U.S.S.R.  now  plots  a 
course  to  outclass  America  in  total  re- 
entry vehicles,  by  challenging  us  to  a 
MIRV  competition  we  cannot  win  with- 
out buHdiiig  bigger  missiles.  In  short, 
as  our  intelligence  community  describes 
it.  the  br^idth,  depth,  and  momentum 
of  Soviet  strategic  programs  is  breath- 
taking. 

In  the  realm  of  general  purpose  forces, 
unilateral  U.S.  disarmament  has  been 
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dramatic  in  recent  years.  Active  Army 
manpower  literally  has  been  sliced  in 
half  since  1968.  Other  services  have 
dwindled  by  30  to  40  percent.  During  that 
process,  we  dismissed  three  active  divi- 
sions. A  third  of  our  aircraft  carriers  and 
several  Air  Force  fighter  squadrons  dis- 
appeared. Amphibious  assault  assets 
dropped  like  a  stone.  Admiral  Zumwalt, 
when  Chief  of  Naval  Operations,  wryly 
aimounced  that  he  and  Admiral  Moorer 
had  "sunk"  more  U.S.  ships  than  any 
enemy  admiral  in  history.  A  degree  of 
modernization  compensates  in  part  for 
general  purpose  losses,  but  the  net  re- 
sult has  degraded  our  capabilities. 

Reciprocal  reductions  by  the  U55JI. 
have  not  materialized.  On  the  contrary, 
the  Soviets  have  acquired  new  capabili- 
ties at  an  impressive  rate  in  recent  years. 
They  routinely  maintain  more  than 
twice  as  many  men  imder  arms  as  this 
coimtry.  Forces  are  constantly  upgraded. 
Tlie  proliferation  of  Soviet  sea  power  in 
particular  is  altering  global  equations. 

If  perpetuating  these  military  trends, 
settling  for  unequal  economic  exchanges, 
and  suffering  psychological  setbacks  in 
consequence  were  the  inevitable  cost  of 
continued  detente,  the  price  would  prove 
too  high,  but  sensible  approaches  to 
problem-solving  should  oi>en  up  sJtema- 
tives. 

No  matter  what  we  do,  we  can  hardly 
anticipate  uninterrupted  success.  Henry 
Kissinger  summed  up  that  problem 
nicely  when  he  was  still  a  professor.  His 
words  are  worth  repeating: 

There  have  been  at  least  five  periods  of 
peaceful  coexistence  since  the  Bolshevik 
seizure  of  power,  one  in  each  decade  of  the 
Soviet  state.  Each  was  hailed  In  the  West  as 
ushering  In  a  new  era  of  reconciliation  and 
as  signifying  the  long  awaited  final  change 
in  Soviet  purposes. 

Each  ended  abruptly  with  a  new  period  of 
intransigence,  which  was  generally  ascribed 
to  a  victory  of  Soviet  hard-liners  rather  than 
to  .  . .  the  system. 

WeU  said. 

The  mission,  therefore,  is  to  avoid 
exaggerated  expectations,  and  prepare 
for  a  very  long  haul.  At  its  best,  detente 
is  no  panacea,  but  even  at  its  worst 
proffers  better  prospects  for  continued 
peace  than  any  known  option. 

Subsequent  coverage  in  this  series  will 
address  particular  problems  sis  indicated 
in  Congressional  Rscord,  volume  122. 
No.  38. 


TRIBUTE  TO  J.  P.  MAGUIRE 


HON.  WILLIAM  M.  KETCHUM 

OF   CAU70BNIA 

IN  THE  HOUSE  OP  REPRK8KNTATIVBS 

Wednesday.  March  31,  1976 

Mr.  KETCHUM.  Mr.  Speaker,  it  is  with 
great  pride  that  I  call  to  the  attention 
of  my  colleagues  the  accomplishments 
of  my  friend  and  constituent,  John  Pat- 
rick Maguire.  Jack  has  recently  retired 
from  the  position  of  president  of  Conti- 
nental Telephone  Corp.  I  know  that  all 
of  Kern  County,  Calif.  Joins  wltli  me  In 
this  tribute  to  Jack  Maguire,  whose  dedi- 
cation and  service  have  contribute^ 
heavily  to  the  coimty'*s  progress  and  eco- 
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nomic  growth.  Jack  can  truly  be  called 
a  "communications  pioneer,"  and  his  40 
years  with  the  commimications  industry 
will  not  be  forgotten  by  those  he  has 
served  so  well. 

Upon  his  graduation  from  Stanford 
University  in  1935,  Jack  began  his  career 
with  the  telephone  industry,  joining 
Kem  Mutual  Telephone  Co.  of  Cali- 
fornia, lliat  company  is  now  a  subsid- 
iary of  Continental.  In  1954,  Jack  formed 
a  holding  company,  Central  Western, 
and  served  as  Its  president  until  1961, 
when  Central  Western  was  merged  with 
Continental.  Prior  to  a.ssuming  the  du- 
ties of  president,  Mr.  Maguire  served  as 
senior  vice  president,  director,  and  mem- 
ber of  the  executive  committee.  His  ef- 
forts were  of  key  importance  to  the  de- 
velopment and  growth  of  Continental 
and,  as  the  company  grew,  so  did  the 
area's  economy. 

From  1957  until  1960,  Mr.  Maguire 
gave  his  knowledgeable  service  as  a  mem- 
ber of  the  advisory  committee  to  the 
Rural  Enectrification  Administration. 
Prom  the  very  outset  of  his  career,  Jack 
has  been  a  member  of  the  California  In- 
dependent Telephone  Association.  He 
served  as  director  of  that  organization 
from  1954  through  1962,  and  also  served 
as  president  for  1  year.  Jack  Maguire  is 
a  past  director  of  the  United  States  In- 
dependent Telephone  Association.  In 
1960,  he  became  a  member  of  the  Inde- 
pend^it  TelephcHie  Pkmeer  Associa> 
tion — ^I  find  the  title  of  that  organization 
especially  fitting  for  Jack  Maguire. 

His  contributions  to  his  chosen  profes- 
sion speak  for  themselves,  but  they  are 
by  no  means  his  only  efforts  for  com- 
mimity  progress.  As  general  chairman  of 
the  Mercy  Hospital  Building  Fund  Cam- 
paign, Jack  has  rallied  a  remarkable 
commimity  response.  To  date,  $1.25  mil- 
lion has  been  contributed.  He  is  the  recip- 
ient of  the  Greater  Bakersfield  Cham- 
ber of  Commerce  Headllner  Award  for 
outstanding  achievement  in  the  inter- 
national communications  Industry,  smd 
has  been  honored  with  the  Taft,  Calif. 
Eaks'  Club  "Man  of  the  Year"  for  excep- 
tional community  service.  Among  his 
many  other  tributes,  he  holds  the  Dis- 
tinguished Service  Award:  Over  and 
over  again,  community  residents  have 
recognized  Jack's  dedication,  and  his 
achievements. 

He  is  a  privileged  member  of  the 
Eliwanis,  of  which  he  has  beoi  a  mem- 
ber since  1942.  Further,  he  continues  to 
lend  his  support  to  his  alma  mater  in 
many  capacities;  among  them,  he  serves 
as  chairman  of  the  Stanford  Major  Gifts 
Committee  for  the  Southern  San  Joaquin 
Valley. 

Mr.  Speaker.  I  could  continue  to  list 
Jack  Maguire's  selfless  and  continuing 
contributions  to  the  community  for  many 
pages.  Certsdnly,  he  represents  an  Amer- 
ican success  story  of  which  we  can  all 
be  proud,  and  he  has  helped  to  make 
possible  a  standard  of  progress  which 
has  benefited  all  around  him  in  every 
facet  of  his  life. 

On  May  8,  the  Kem  County  Board  of 
Trade  and  the  Greater  Bakersfield 
Chamber  of  Commerce  are  cosponsoring 
a  testimonial  dinner  to  honor  Jsw;k  Mat 
guire.  It  is  an  honor  he  has  more  than 


8940 

earned,  and  I  know  thiit  my  colleagues 
in  this  House  will  join  ^th  me  in  saying 
congratulations  to  Jack,  and  his  fam- 
ily, on  a  job  well  done. 


REPRESENTATIVE   PAUL  SIMON 


HON.  MARTIN  A.  RUSSO 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Mardh  31.  1976 

Mr.  RUSSO.  Mr.  Speaker,  today  I  am 
pleased  to  share  with  hiy  colleagues  a 
fine  news  article  writteh  about  a  fellow 
Member.  The  Farmland  News,  in  a  story 
by  Jay  Rlchter,  draws  a  picture  of  the 
Member  as  hard-working,  concientious, 
involved  and  highly  respected.  I  surely 
agree  with  this  view  of  Rep.  Paul  Simon. 
I  count  it  an  honor  to  pe  a  member  of 
the  Illinois  delegation  |along  with  this 
master  legislator,  who  iA  14  years  in  the 
Illinois  legislature  was  seven  times  voted 
best  legislator.  And  at  the  risk  of  be- 
laboring the  obvious  to  J  those  privileged 
to  work  with  him.  I  might  just  point  out 
the  appropriateness  of  the  article's  title : 
"Freshman  on  Hill  Sets  [Torrid  Pace." 

I   commend   this   article   to   my   col- 
leagues' attention: 
[Prom  the  Pannland  Nevs.  Jan.   31,   1976] 

FszsHMAN  ON  Hill  En's  Tobbxd  Pace 
(By  Jay  Rlchter) 

The  Congress  member  considered  by  col- 
leagues to  be  one  of  the  b^st  of  92  freshmen 
who  arrived  on  Capitol  Hill  a  year  ago  rose 
to  his  feet  on  the  floor  of  the  House  of 
Representatives. 

"I  suggested  that  the  Postmaster  General 
ought  to  take  a  month  off,  carry  mall  for 
five  days,  carry  rural  mall  for  two  days,  talk 
to  postmasters  for  three  drys,  and  In  similar 
ways  &U  out  the  month,"  hi »  said. 

"I  made  this  suggestion  :>n  Oct.  29  (a  note 
of  Irony  In  bis  voice).  I  lent  It  to  him  by 
mall  and  so  far  he  hats  not  responded.  Maybe 
the  mall  hasn't  arrived  thefe  yet." 

Rep.  Paul  Simon  of  niln|ols  practices  what 
be  was  preaching:  hard  down-home  effort 
to  solve  public  problems.  Assigned  by  con- 
gressional leaders  to  serve  on  the  House  Post 
Office  and  Civil  Service  comonlttee,  the  Demo- 
crat startled  Washington  by  making  unan- 
noiinced  visits  to  those  agancles  to  talk  with 
government  employees  about  their  Ideas  and 
beefs,  and  observe  them  Working — or  as  It 
sometimes  turned  out — dandling. 

Simon  was  the  first  congressman  to  visit 
bis  agency  In  14  years,  said  one  federal  offi- 
cial, aside  from  a  few  la^rmakers  who  had 
come  around  to  make  speeches.  "The  average 
member  of  Congress. '  wrote  a  local  govern- 
ment-affairs reporter,  "knolws  as  much  about 
the  top  of  Mt.  Everest  as  he  does  about  the 
inside  of  federal  agencies  ne  Is  supposed  to 
supervise,  as  keeper  of  the  purse." 

A  day  at  work  In  Wasnlngton  with  Paul 
Simon  wears  you  down. 

My  day  with  him  began] with  an  Informal 
breakfast  meeting  ivt  8:3(]|  a.m.  of  a  group 
Simon  got  together  soon  after  coming  to 
Congress  to  keep  wat<;h  oa  world  food  and 
population  problems,  and  ti-y  to  do  something 
about  them.  The  p>eople  there  were  from 
private  and  seml-publlc  organizations,  such 
as  the  Freedom  frcm  Hunger  Foundation 
the  Women's  League  of  Voters,  the  National 
Academy  of  Sciences  and  ifrom  Congrass. 
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Up  for  discussion  this  particular  mom^ 
ing  Is  a  proposed  House  resolution  that 
would  pledge  1  percent  of  the  U.S.  gross  na- 
tional product  to  assist  poor  countries  of 
the  world,  a  commitment  Simon  believes 
should  be  made  by  every  well-to-do  na- 
tion. "...  Nations  help  each  other  through 
development,"  he  wrote  in  The  Politics  of 
World  Hunger,  a  book  authored  with  bis 
brother,  Arthur  Simon,  Lutheran  clergy- 
man in  a  New  York  City  ghetto.  ".  .  .  .  The 
cost  of  assisting  In  global  development  must 
be  measured  against  the  eventual  cost  of 
not  doing  so-  -In  wars  and  in  a  limping  world 
economy  (not  to  mention  human  suffering 
or  our  owp  dehumanlzation ) ." 

Consensus  of  the  breakfast  group  appears 
to  be  that  congressional  approval  of  the  1 
percent  U.S.  pledge  is  a  while  off,  but  can 
be  achieved  In  time  through  hard  work. 

A  representative  of  the  Academy  of  Sci- 
ences talks  of  the  need  for  "a  united  Inter- 
national effort  In  the  agricultural  research 
area" — scientists  should  get  right  down  to 
the  farm  through  a  coordinated  research  ef- 
fort .  .  .  priorities  are  needed,  establishing 
specific  goals,  one  to  "fix"  more  nitrogen  in 
grains,  another  to  Increase  world  yields  and 
protein  content  of  com  .  .  .  the  key  to  ade- 
quate future  food  supply  is  increasing  yields 
which  need  to  rise  2%  percent  annually  in 
the  poor  countries  to  avert  hunger  and  star- 
vation. 

Father  Robert  F.  Drlnan,  Congress  mem- 
ber from  Massachusetts,  "radical"  target  of 
the  Nixon  administration,  asks,  with  a  hint 
of  the  Irish  In  his  English.  "Can't  we  in- 
stitutionalize this  ad  hoc  group?  Is  it  time? 
Will  it  fly?  Let's  go  to  Phase  2  and  organize 
this  thing,  maybe  a  select  committee.  We 
mustn't  tread  on  the  Agriculture  Committee, 
but  we  need  a  blueprint:  what  should  Con- 
gress do  In  the  next  five  years? 

"Let's  have  this  group  get  up  a  'bill  of 
rights'  for  the  hungry  of  the  earth."  E>rinan 
goes  on.  gesticulating  and  excited,  appar- 
ently caught  up  for  the  moment  In  an  un- 
earthly vision  of  a  world  without  want.  Then, 
half  apologetically.  "What  we  need  is  some 
outside  bread  (funding)  to  get  this  job  done. 
Drlnan  then  refers  to  a  person,  apparently 
from  a  northern  state,  who  has  an  "igloo  full 
of  money."  Tou  gather  that  this  particular 
igloo  Is  the  place  where  the  touch  of  a  warm 
hand  might  thaw  out  some  frozen  assets  for 
use  in  the  campaign  against  hunger. 

There  are  approving  noises  from  around 
the  table,  and  Father  Drlnan  is  congratu- 
lated for  his  understanding  of  agriculture. 
"I'm  a  city  kid,"  he  responds.  "Just  hungry, 
that's  aU." 

Simon  names  a  "subcommittee"  of  those 
present  to  blueprint  future  plans  for  the 
group — "to  get  up  a  package,"  as  Drlnan  ex- 
presses it,  "In  which  we  should  put  some- 
body from  the  agriculture  committee  so  they 
won't  feel  invaded." 

The  breakfast  meeting  ends.  It  is  9:30  a.m., 
and  Simon,  looking  at  the  day's  schedule 
that  a  secretary  has  typed  out.  says.  "Too 
late  for  this  one  (a  meeting  on  U.S.  census 
procedures) .  I  hate  to  miss  that,  but  we  have 
these  overlaps  all  the  time." 

We  proceed  to  a  scheduled  session  of  the 
House  Education  and  Labor  committee,  of 
which  Simon  Is  a  member.  There,  the  task  Ib 
to  continue  "marking  up"  legislation  that, 
Simon  says,  "would  make  black  lung  benefits 
automatic  for  coal  miners  employed  a  speci- 
fied number  of  years." 

The  borders  of  the  district  Simon  repre- 
sents embrace  Illinois'  22  southernmost 
counties  where  coal  mining  is  second  only  to 
farming,  and  he  Is  a  strong  supporter  of 
the  black  lung  bill.  As  Simon  turns  away  to 
talk  with  the  committee  chairman,  his  legis- 
lative aide,  John  Samuels,  says,  "We  have 
12,000  miners  In  the  district,  or  about  28,000 
or  29,000  people  altogether  in  miner  families, 
and  1.000  of  them  are  widows.  T^ls  black 
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lung  bill  has  been  In  the  works  for  two  years, 
and  we  hope  to  get  It  through  next  October. 
Then  we'U  probably  get  a  veto  which  would 
be  good  timing  .  .  ." 

Samuels'  point  was  that  Congress  is  more 
likely  to  override  the  veto  of  such  a  bUl  Just 
before  an  election  than  at  other  times. 

As  Simon  returns,  the  committee  clerk  is 
calling  the  role  for  the  second  time.  "Mr. 
chairman."  she  intones,  "Only  18  members 
are  present."  The  roll  Is  called  a  third  time, 
and  a  fourth,  with  the  same  result,  and  the 
chairman.  Rep.  Carl  Perkins  of  Kentucky, 
says,  "We  are  going  to  stay  imtll  we  get  out 
a  bill."  He  asks  for  another  roUcall. 

"It  takes  21  for  a  quorum  to  get  on  with 
the  markup,"  Simon  explains.  A  buzzer 
sounds  three  times,  indicating  that  all  con- 
gressmen shoiild  go  to  the  fioor  of  the  House. 

"There  Is  a  general  debate  on  the  floor." 
says  Chairman  Perkins.  "We  will  recess  10 
minutes.  Go  to  the  floor  and  bring  back 
some  more  bodies  to  make  a  quorum  on  this 
committee." 

Simon  says,  as  he  prepares  to  leave,  "The 
trouble  is,  we'll  get  some  more  members  of 
this  committee  off  the  floor  and  bring  them 
here,  but  in  the  meantime  some  of  those  who 
are  here  now  won't  come  back.  This  is  how 
you  spend  part  of  the  day.  waiting  around 
for  a  quorum." 

Returning  about  10  minutes  later,  Simon 
takes  his  seat  vsrlth  a  few  others  at  the  long, 
curving,  three-tiered  rostrum  reserved  for 
committee  members.  A  quorum  is  not  yet 
present,  and  Simon  works  on  a  foot-high 
pile  of  papers  that  a  girl  from  his  office  has 
brought  to  the  hearing  room. 

Rep.  Phillip  Burton  of  California  Is  say- 
ing. "We  need  a  quorum  here.  All  too  often 
our  Republican  friends  are  missing."  Other 
important  matters  await  the  members  else- 
where. Burton  goes  on,  and  suggests  proxy 
voting  by  committee  members. 

"I  don't  like  proxies,"  Simon  says  later. 
"They  may  go  against  you.  We  should  be  on 
fewer  committees  Instead." 

Chairman  Perkins  asks  for  a  rollcall.  and 
the  clerk  calls  out  the  names  of  the  mem- 
bers, in  order  of  their  seniority  on  the 
committee.  "Twenty  members  present.  Mr. 
Chairman,"  announces  the  clerk.  "I  think 
we've  got  a  quorum  here."  Perkins  protests, 
asking  for  still  another  cotmt. 

Her  voice  rising  following  the  rollcall.  the 
clerk  sings  out,  "Mr.  Chairman,  21  mem- 
bers!" 

The  committee  tvirns  to  the  black  lung 
bill,  and  a  member  moves  to  strike  Section 
8.  Simon,  who  has  been  away  from  his  seat 
In  a  comer  of  the  room,  talking  with  two 
representatives  of  Illinois  miners,  hurries  to 
the  table  where  his  legislative  aide  Is  sit- 
ting. "What's  happening?  he  asks. 

Samuels  replies,  "Erlenbom  (Rep.  John 
Erlenborn  of  niinols)  has  moved  to  strike 
8."  Simon  hastens  to  his  seat  to  vote  against 
the  Erlenbom  motion  which  falls  to  carry, 
and  Chairman  Perkins  says,  "Let  us  go  to 
Section  9." 

"Mr.  Chairman,"  says  Erlenbom,  "I  move 
that  a  quonun  of  21  members  Is  no  longer 
present,  and  ask  that  the  roll  be  called. 

The  roll  is  called,  and  the  clerk  announces. 
"Mr.  Chairman.  19  members  have  answered 
to  their  names." 

"Well."  says  Chairman  Perkins,  "let  us 
try  to  get  a  quorum  back  here." 

Samuels  says  In  a  stage  whisper,  "We've 
been  on  this  markup  one  week  and  got 
through  seven  pages  of  this  bill  which  has 
40  pages.  It  chews  up  everybody's  time.  In- 
cluding congressional  staff  time." 

Simon  again  leaves  his  seat  while  the  clerk 
Is  once  more  taking  the  roU  to  greet  two 
young  women  In  the  audience  from  Illinois. 
"How  are  things  in  Springfield?"  he  asks. 
He  talks  briefly  with  a  chic  woman  lobbyist 
for  the  United  Mine  Workers  Union,  then 
two  representatives  of  the  Illinois  Railway 
Aflfloclatlon. 
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"Mr.  Cbalrman,"  the  clerk  Is  saying,  "19 
again." 

"Now  we'll  go  into  night  sessions,"  says 
Simon. 

The  clerk  calls  the  roll  twice  more,  t\im- 
ing  up  19  members,  then  18.  Chairman  Perk- 
Ins  announces  In  stem  tones,  "Right  after 
the  House  goes  on  special  order  this  after- 
noon, we  wUl  come  back.  If  we  do  not  finish 
then,  we  will  meet  tomorrow  at  9  ajn.  if 
we  do  not  finish  tonight." 

Another  legislative  aide  turns  to  Samuels 
to  say,  "See  you  tonight.  Got  your  sleeping 
bag?" 

It  is  almost  noon,  and  Simon  explains 
he  must  go  to  a  closed  Itincheon  meeting, 
"Something  about  the  Middle  East,"  with 
former  Undersecretary  of  State  George  Ball. 
The  buzzer  sounds  three  times,  and  Simon 
starts  off  for  the  floor  again,  taking  with 
him  the  Congressional  Record  at  the  previ- 
oxis  day.  "I  check  through  it  while  listening 
with  one  ear,"  he  says. 

Most  lawmakers  think  It  Is  useless  to 
spend  hours  listening  to  floor  debate  which 
changes  few  final  votes.  "But  it's  the  amend- 
ments," explains  Simon.  "If  you  aren't  on 
the  fioor,  you  dont  know  what  the  amend- 
ments are  all  about. 

"Today,  we've  got  Inter-American  bank 
funding  and  New  York  City  funding,  and  I 
am  for  both,  so  may  not  bother  to  hear  the 
debate,  but  If  natural  gas  comes  up  I  cer- 
tainly want  to  be  around.  I  don't  know  yet 
where  I  stand  on  deregulation." 


ARMS  SALES  TO  EGYPT 


HON.  NORMAN  F.  LENT 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  LENT.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  express  my  strong 
opposition  to  the  administration's  plan 
to  institute  arms  sales  to  Eg3rpt. 

Ostensibly,  Egypt's  renunciation  of  its 
treaty  of  friendship  and  cooperation  with 
the  Soviet  Union  is  calculated  to  make 
the  sale  of  six  C-130  transport  planes  to 
Egypt  palatable  to  the  American  Con- 
gress. It  is  clear  to  me  that  we  would 
only  be  deluding  ourselves  if  we  ac- 
cepted this  assumption  at  face  value.  For 
example,  there  are  stiU  Soviet  techni- 
cians at  work  at  Egypt's  SAM  missile  de- 
fenses; the  Soviets  continue  to  play  a 
major  role  in  a  number  of  nonmilltary 
projects;  and  their  Navy  still  has  access 
to  the  Suez  Canal  and  port  facilities  at 
Alexandria. 

F^irther,  Egypt  is  certainly  not  want- 
ing where  the  international  arms  mar- 
ket is  concerned.  Britain  and  France 
appear  to  be  willing  suppliers,  and  these 
new  purchases  will  undoubtedly  be  paid 
for  by  Arab  oil  sheiks,  particularly  in 
Saudi  Arabia. 

Mr.  Speaker,  If  the  United  States  starts 
selling  arms  to  Egypt — and  it  is  an  ab- 
solute certainty  that  this  sale  would  not 
be  the  last — we  threaten  to  destroy  the 
relative  balance  of  miliary  power  we  have 
worked  so  hard  to  establish.  If  anyone  is 
powerful  in  the  Middle  East,  it  is  the 
Arab  states,  not  Israel.  I  do  not  see  why 
the  United  States  should  fuel  the  antag- 
onistic aims  of  any  state  in  the  Middle 
East. 

This  Congress  recently  voted  to  give 
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Elgypt  more  than  $1  lullion  in  eomomic 
assistance,  and  I  voted  for  that  legisla- 
tion. This  type  of  assistance,  which  will 
help  to  revitalize  Egypt's  economy,  is  in 
the  best  tradition  of  U.S.  foreign  assist- 
ance. It  gives  Egypt  the  means  to  achieve 
peace  and  prosperity.  If  indeed  President 
Sadat  is  interested  in  peace — and  I  ap- 
plaud his  gestures  of  friendship  toward 
the  United  States — this  is  the  type  of 
assistance  he  should  want. 


YEAR  2000  COULD  BE  TROUBLE 


HON.  PIERRE  S.  (PETE)  da  PONT 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31.  1976 

Mr.  Du  PONT.  Mr.  Speaker,  the  im- 
mediate problems  which  daily  press  Con- 
gress for  solutions  rarely  permit  individ- 
ual Members  of  this  body  to  take  a  long- 
range  look  at  policy  demands  and  needs. 
Yet,  there  are  problems  which,  if  left 
untended.  will  reach  crisis  proportions. 
One  of  these  is  certainly  world-wide 
hunger  which,  though  tragic  in  its  con- 
sequences today,  has  not  yet  reached  the 
monumental  dimensions  it  potentially 
could. 

Although  there  has  been  a  growing 
awareness  in  Congress  of  the  hunger 
and  malnutrition  which  has  ravaged  and 
weakened  nations  around  the  globe. 
Members  of  Congress  have  yet  to  come 
to  grips  with  the  most  effective  means 
to  combat  this  terrible  problem.  I  would 
like,  therefore,  to  submit  for  the  Record, 
Mr.  Speaker,  a  recent  Wall  Street  Journal 
article  in  which  there  is  portrayed  a  grim 
scenario  for  the  year  2000  should  no 
steps  be  taken  to  alleviate  the  problem 
of  world  hunger.  Tlie  United  States,  as 
the  world's  greatest  food  producer,  will 
have  to  shoulder  a  major  portion  of  the 
responsibility  for  the  resolution  of  global 
malnutrition. 

I  would  like  my  colleagues  to  keep  in 
mind  as  they  jieruse  this  article  the  fact 
that  the  House  of  Representatives  re- 
cently passed  a  foreign  military  assist- 
ance program  for  fiscal  year  1976  with  a 
new  obligational  authority  of  $3.5  billion 
while  the  House  approved  only  $1.5  bil- 
lion in  new  obligational  authority  for 
fiscal  year  1976  for  humanitarian  aid, 
economic  development  and  food  assist- 
ance. 

The  article  follows: 

The  Future  Revised:  By  2000.  Prevention 
Of  Starvation  Mat  Be  Chief  Global  Con- 
cern— ^Food  Production  Mat  Fall  Short 
as  Energy  Costs  Climb.  Climate  Chances 
Bleak  Future  for  the  Hog? 

(By  Joseph  M.  Winskl) 
Washington,  D.C. — ^It  Is  late  September 
2000.  Another  subfreezlng  morning,  the  U.S. 
Secretary  of  Food  Policy  notes  as  he  boards 
an  Ottawa-bound  flight  with  his  subordi- 
nates, the  Secretary  of  Agriculture  and  the 
Secretary  of  State. 

Again,  the  monsoon  rains  have  failed  In 
Asia.  The  VS.  com  harvest  looks  good  by 
year-2000  standards.  But  why,  the  Secretary 
asks  himself,  can't  somebody  develop  a  90- 
day  com  that  would  yield  the  way  120-day 
com  did  back  In  the  1970s?  If  it  weren't  tar 
frosts  nearly  every  May  and  September,  he 
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muses,  the  high-yielding  long-seaaoB  com 
would  BtUl  mature.  And  wouldn't  tt  be  nice 
to  pile  on  the  chemical  fertlUzer? 

In  Ottawa,  the  entourage  is  met  by  its  Ca- 
nadian counterparts.  After  perfunctory  greet- 
ings, the  delegations  get  down  to  the  grim, 
yearly  task  before  them:  rationing  the  food 
produced  by  their  nations  to  the  rest  of  the 
world. 

Far-fetched?  Not  nearly  ao  as  it  would 
have  seemed  10  years  ago.  The  U-S.  and 
Canada  today  produce  about  80%  of  all  the 
world's  export  grain.  By  2000,  some  agricul- 
tural experts  say,  they  may  be  the  only  two 
countries  In  the  world  that  produce  more 
grain  than  they  consume.  And  they  may  weU 
decide,  in  OPEC  fashion,  who  gets  how  much 
and  at  what  price.  Grain  is  the  key  foodstuff. 
Directly  or  Indirectly  (after  being  fed  to 
animals)  It  accounts  for  70%  of  what  the 
world  eats. 

energy    and    WKATRXa 

Ten  years  ago,  world  hunger  vras  discussed 
only  by  the  most  foreslghted.  and  largely  in 
us-agalnst-them  terms.  But  It  will  touch  the 
lives  of  Americans.  It  may  create  a  major 
change  In  the  American  diet  and  In  the 
structure  of  American  agriculture.  Food  may 
be  the  most  powerful  force  In  international 
politics  and  domestic  economics,  and  the 
■food  issue"  may  be  the  leading  one  In  the 
presidential  election  of  2000. 

Two  developments  since  1966  have  affected 
all  projections  about  food.  One  Is  the  energy 
crisis.  The  other  Is  the  weather.  The  experts 
and  seers  consulted  by  this  newspaper  In  1966 
implicitly  assiuned  that  cheap  enetgy  and 
favorable  weather  were  here  to  stay. 

It  now  appears  that  they  were  not. 

There  was  a  major  nondevelopment,  too. 
Though  Americans  have  done  their  share,  the 
world  as  a  whole  has  made  Uttle  piogn&a  In 
reducing  the  rate  of  jxtpulatlon  growth.  By 
2000,  the  present  world  peculation  of  3  J 
billion  will  have  grown  to  nearly  7  billion. 
Before  2050,  it  will  double  to  14  billion. 

That  means,  according  to  studies  by  the 
United  Nations  and  others,  that  food  produc- 
tion wlU  have  to  grow  by  an  avo^ge  of  3.6% 
to  4%  a  year  If  aU  thoee  people  are  to  be  fed. 
These  grovrtb  rates  are  Impossibly  high, 
many  analysts  believe.  They  say  the  world 
will  be  hard-pressed  to  match  Its  recent  food- 
growth  rate  at  less  than  3%  a  year,  a  rate 
that  still  leaves  anywhere  from  500  million 
to  1.5  bUlion  people  underfed. 

"(SEXH   revolution"    WILTS 

The  high  cost  of  petroleum  threatens  the 
efficiency  of  America  as  a  food-producing  ma- 
chine. David  Plmentel,  a  food  scientist  at 
ComeU  University,  estimates  that  the  240% 
Increase  In  U.S.  com  yields  between  1946  and 
1970  was  accompanied  by  a  310%  Increase  In 
the  energy  used  to  produce  that  com. 

That  increase  was  at  the  farming  level. 
Other  links  In  the  food  production  chain, 
from  the  tractor  factory  to  the  food  proces- 
sor to  the  supermarket,  consume  perhaps 
four  times  as  much  energy  as  the  nation's 
farms.  Job''  Stelnhart.  food  and  energy  ana- 
lyst at  the  University  of  Wisconsin,  says  that 
the  VJB.  food  system  now  usee  about  10  cal- 
ories of  fuel  for  every  calorie  of  food  con- 
sumed. Higher  fuel  costs,  then,  at  the  very 
least,  mean  higher  food  prices,  and  one  study 
suggests  that  a  tripling  of  fuel  coats  ulti- 
mately doubles  food  prices. 

At  some  point,  too.  no  increase  In  the  price 
of  food  will  Increase  Its  supply  "Modem  agri- 
culture ...  is  an  energy  consumer  of  a 
magnitude  that  raises  profound  doubts  as  to 
its  ability  ...  to  prevent  wholesale  starva- 
tion," a  special  report  on  food  by  the  National 
Science  Foundation  said  last  year. 

Most  q>ectacularly  In  India,  but  also 
throughout  the  rest  of  the  world,  the  her- 
alded "green  revolution"  In  farm  productiv- 
ity appears  to  have  ground  to  a  halt  because 
of  the  high  cost  and  scarcity  of  energy. 
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At  the  same  time,  thi  weather  has  taken 
a  sharp  turn  for  the  wcrse,  perhaps  as  part 
of  a  long-term  cycle.  S^me  weather  experts 
believe  that  the  U.S.  f^rm  belt  Is  In  the 
early  stage  of  a  long  d|x>ught.  Some  think 
temperatures  in  the  Northern  temperate 
zones  are  cooling;  and 
produce  frequent  frosts 
seasons.  And  some  su 
rain  faUiires  Ln  Asia 
one  such  failure  occum 
in  the  19708,  there  have  been  two. 

Even  If  the  current  feather  Is  "normal." 
experts  say.  Mother  Nature  was  unusually 
bountiful  during  the  19fl0s,  when  there  were 
no  major  weather-caus^  crop  failures  In 
the  world.  Weather  histotlans  quote  the  odds 
against  such  a  decade  at  10,000  to  1.  "Each 
good  year  now  Just  increases  the  probability 
of  bad  ones  In  the  futmre,"  a  weatherman 
says. 

It  Is  a  statement  of  tact,  rather  than  a 
prediction,  to  say  that  food  is  going  to  cost 
substantially  more  in  the  year  2000.  Only  10 
years  ago,  U.S.  food  prices  were  rising  less 
than  3%  a  year,  and  ih\s  newspaper  was 
able  to  talk  of  "quite  possible  cheaper"  food 
in  2000.  Now  food  economists  think  that  the 
family  spending  $50  a  \reek  for  food  today 
may  be  si)endlng  $150  k  week  (in  today's 
dollars)  in  the  year  2000 J 

Americans  will  eat  less  food,  probably, 
and  certain  less  of  sopie  kinds  of  food. 
Marbled,  grain-fed  be^,  a  mainstay  of 
many  diets  for  generations,  apparently  is  be- 
coming a  luxury.  The  sleer  Is  an  InefBcient 
converter  of  grain  to  neat,  and  Kenneth 
Monfort,  co-chairman  of  Monfort  of  Colorado 
Inc..  the  country's  largest  feedlot  operator, 
says  beef  consumption  "will  drop  dramati- 
cally." 

Economics  aside,  soms  people  are  chal- 
lenging the  desirability  of  pouring  more 
grain  into  beef  when  peo  >le  elsewhere  in  the 
world  have  too  little  grain.  Many  people  In 
the  meat  Industry  dispute  the  assumptions 
underlying  this  view,  bul  the  sentiment  still 
appears  to  be  growing.  "The  amount  of 
grain  put  into  animal  production  in  this 
country  is  a  national  disgrewie,"  says  Georg 
Borgstrom,  a  food  scientist  at  Michigan 
State  University.  "We've  had  this  enormous 
banquet  at  a  time  when  the  world  was  rap- 
idly moving  to  the  edg(    of  the  precipice." 

None  of  this  means  sn  end  to  the  beef 
business.  "It  certainly  v  ill  mean  a  signifi- 
cant shift  In  the  way  ^e  manage  the  beef 
animal,"  says  Robert  Br^y.  anl'nal  scientist 
at  the  University  of  Wi^nsln.  In  the  past 
few  years,  grain  becam^  so  expensive  that 
many  cattle  were  turned  out  to  graze  the 
open  range.  Just  as  they  did  in  pioneering 
days  when  grain  also  was  relatively  dear. 
Grazing  animals  accounted  for  about  half  of 
all  beef  produced  In  thei  U.S.  last  year,  and 
they  may  account  for  as  knuch  as  90  % ,  some 
analysts  believe,  by  the  y«ar  2000. 

The  steer's  relative  efflclency  in  convert- 
ing grass,  com  stalks  aqd  other  cheap  for- 
age Into  beef  assures  th^  critter's  survival. 
But  today,  some  analysts  say.  there  isn't 
enough  forage  land  to  Support  the  cattle 
population,  and  there 
2000.  so  total  beef  outpu 

The  hog  may  have  a 
cause  it  Isn't  a  grazing 
pork  chop  might  beco 
than  the  steak  in  2000 
happen  to  pork  productii^n  in  this  country, 
Mr.  Bray  says. 

To  some  people  it  is  a  |dlsturblng  paradox 
that  the  Soviet  Union  anfl  Japan,  along  with 
rich  OPEC  countries,  are]  trying  to  consume 
more  meat.  Russia's  'blg|  recent  grain  pur- 
chases didn't  go  to  makq  bread  to  stave  off 
hunger,  but  to  increase  livestock  feeding 
and  produce,  Inefflclently,  more  meat  pro- 
tein. ^ 

Research  into  meat  s|ibstltutes  wlU  be- 
come  more   urgent.   "If  we  can  develop  a 


111  be  even  less  in 
they  say.  will  fall. 

sleaker  future,  be- 

ruminant.  and  the 
a  greater  luxury 

I"!  fear  what  might 


EXTENSIONS  OF  REMARKS 

palatable  substitute  for  meat,"  says  Jean 
Mayer,  professor  of  nutrition  at  Harvard 
University  and  newly  named  president  of 
Tufts  University,  "we'll  have  made  a  great 
advance  In  the  fight  against  hunger." 

Soybean-based  meat  "analogs"  are  on  the 
market,  though  some  people  think  their 
taste  leaves  a  bit  to  be  desired.  At  the  mo- 
ment, the  question  Is  academic  because  ana- 
logs cost  more  than  the  real  thing.  Toward 
the  year  2000,  as  they  become  relatively 
cheap,  some  analysts  think  that  perhaps 
half  the  "fresh  meat"  In  a  typical  supermar- 
ket will  consist  of  soybean,  wheat  gluten  or 
some  other  nonmeat  protein. 

Ten  years  ago.  food  experts  talked  of 
"methodically  harvesting  the  oceans"  for  a 
big  part  of  the  food  supply  In  2000.  That 
prosptect  has  dimmed  because  of  pollution, 
overfishing  and  international  squabbling 
over  fishing  rights.  After  rising  steadily 
from  1950  to  1970,  the  world  fish  catch  has 
fallen  In  three  of  the  past  five  years.  And 
some  people  believe  the  ocean,  already  is 
contributing  as  much  as  it  can  to  the  food 
supply. 

RESISTANCE   TO   DIET   CHANGES 

So,  much  research  Is  directed  toward  de- 
veloping look-alike,  taste-alike  substitutes 
for  today's  standard  foods  because  even  In 
underfed  nations,  resistance  to  dietary 
changes  is  strong.  "The  bulk  of  our  effort  Is 
to  make  sure  the  product  doesn't  change 
much,"  says  John  Luck,  technical  director 
at  Oeneral  Mills  Inc.  "I  don't  believe  that 
In  the  year  2000,  we'll  be  living  on  exotic 
foods" — such  as  krill,  algae  or  slnglecell 
organisms. 

But  a  few  surprises  could  be  In  store. 
"What's  difficult  to  estimate  Is  the  Impact  of 
trltlcale  (a  wheat-rye  cross)  and  other  re- 
sults of  genetic  manipulation,"  says  Prof. 
Mayer  of  Harvard.  "We  may  have  a  food 
supply  quite  different  from  today's." 

To  maintain  or  Increase  yields  of  crops 
people  already  eat,  scientists  are  spending  a 
lot  of  time  studying  photosjrnthesls.  This  Is 
the  Intriguing,  awesome  but  Inefficient  proc- 
ess by  which  plants  use  light  to  txim  car- 
bon dioxide  and  water  into  carbohydrates. 
All  food  ultimately  derives  from  the  process. 
Researchers  are  trying  such  things  as  breed- 
ing plants  with  more  leaf  surface  exposed  to 
light,  and  trapping  higher  levels  of  carbon 
dioxide  in  manmade  environments,  to  make 
photosynthesis  more  productive. 

All  plants  require  nitrogen.  Most  of  them 
fail  to  get  enough  to  fully  realize  their 
growth  potential  without  large  quantities  of 
nitrogen  fertilizer.  Some  plants,  however, 
especially  legumes  like  alfalfa  and  soybeans, 
obtain  nitrogen  from  the  air  through  the 
work  of  "nitrogen  fixing"  bacteria.  Scientists 
wonder  whether  they  can  breed  bacteria  to 
do  the  same  thing  for  other  plants,  like 
com.  Success  would  constitute  a  major 
breakthrough. 

"Theoretically,"  a  researcher  says,  "you 
could  take  these  bacteria,  throw  them  on  a 
field  of  corn  and  fertilize  It — and  v:n  15 
Nobel  Prizes  all  at  once." 

But  it's  all  theoretical.  "For  the  Immediate 
future,"  concludes  a  report  on  agriculture 
by  the  National  Academy  of  Sciences,  "there 
will  be  continued  advances  in  technology  for 
both  plants  and  livestock,  but  no  startling 
breakthroughs  that  could  place  production 
on  a  new  level." 

So  sober  a  view  would  have  been  heretical 
10  years  ago,  when  this  newspaper  concluded 
that  "In  the  not  too  distant  future"  It  might 
be  possible  "to  produce  close  to  600  biishels 
of  com  an  acre."  The  average  last  year  In 
Illinois,  the  top  corn-producing  state,  was 
116  bushels.  "There  is  Increasing  evidence 
that  yields  are  plate&ulng,"  says  Olenn 
Pound,  dean  of  the  college  of  agriculture  at 
the  University  of  Wisconsin.  "There  Is  no 
way  we  can  exi>ect  yields  to  continue  to  in- 
crease m  the  next  35  years  as  they  have  in  the 
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past  35."  Moreover,  he  and  others  observe, 
there  Isn't  enough  additional  acreage  to 
counteract  a  stagnation  In  yield. 

wnx    MtTLES    COICB    BACK? 

Farmers  will  work  their  land  somewhat 
differently.  They  won't  manage  their  fields 
from  "towers  containing  television  scanners 
to  keep  an  eye  on  robot  tractors,"  as  one 
observer  expected  10  years  ago.  "That's  an 
exciting  thing  to  draw  pictures  of,  but  It 
costs  too  much,"  says  R.  E.  Baumheckel, 
product  research  manager  at  International 
Harvester  Co.  But  Mr.  Baiunheckel  does  fore- 
see "larger  and  far  more  sophisticated"  farm 
machines,  and  almost  every  farmer  will  use 
borrowed  computer  time  to  plan  planting, 
capital -equipment  purchases  and  other  stra- 
tegic   activities. 

At  the  same  time,  a  worsening  of  the  en- 
ergy crisis  might  return  older  farming  tech- 
nology and  production  arrangements  to 
favor.  Farmers  might,  for  example,  use  less 
chemical  fertilU,er  and  pesticide,  more  animal 
manure  and  nature  pest  killers.  Farmers 
might  resimie  crop  rotation  to  preserve  soil 
nutrients.  They  might  buy  smaller,  leas 
energy-consuming  gear,  and  farms  might 
become  smaller;  with  energy  a  scarce  com- 
modity, bigness  wouldn't  necessarily  create 
economies  of  scale.  Agriculture  might  be- 
come more  labor-intensive,  and  some  people 
even  see  a  return  to  draft  animals  for  certain 
farm  work. 

Mr.  Stelnhart,  the  food  and  energy  analyst 
at  the  University  of  Wisconsin,  thinks  home 
gardening  and  even  subsistence  farming  will 
make  "not  insignificant  contributions  to 
future  food  supplies." 

"SZQtriRED  DAILY  ALLOTMENT" 

The  waste  of  food,  almost  certainly,  will 
disappear,  most  experts  say,  and  food  gen- 
erally will  be  more  carefully  considered  In 
terms  of  health  and  nutrition.  Authoritative 
"food  efficacy  committees"  may  pass  on  the 
merits  of  foods,  Howard  Bauman,  vice  presi- 
dent of  science  and  technology  for  Pillsbury 
Co.,  thinks,  and  new  professions  may  com- 
bine medicine  and  food  science.  Some  day, 
Mr.  Bauman  says,  it  will  be  possible  to  per- 
form biochemical  tests  on  a  new-bom  child 
that  will  "determine  what  his  diet  should  be 
throughout  his  life." 

For  some  people,  that  Is  an  Orwelllan 
prospect.  Paul  Khan,  director  of  food  protec- 
tion at  ITT  Continental  Baking  Co.,  asks: 
"Is  RDA — recommended  dally  allowance — 
going  to  mean  required  dally  allotment?" 

But  an  even  greater  nightmare  Is  the 
prospect  that  North  America  will  be  forced 
to  decide  who  will  be  fed  and  who  won't  In 
2000. 

North  America's  80%  share  of  world  grain 
exports  represents  a  striking  change.  As  re- 
cently as  the  1930s,  observes  Lester  R.  Brown, 
president  of  WorldWatch  Institute,  a  re- 
search group  in  Washington,  D.C.,  the  world 
outside  Western  Eiirope  was  a  net  exporter 
of  grain.  North  America  was  exporting  five 
million  tons  a  year,  compared  with  the  96 
million  tons  projected  for  this  fiscal  year, 
and  even  Latin  America  and  AsL  .  exported  it. 

Already,  the  U.S.  has  made  selective  alloca- 
tions of  foodstuffs.  In  1973,  it  halted  soybean 
shipments  to  Japan.  Last  summer  it  stopped 
grain  exports  to  Rxissia  and  Poland.  "We  told 
these  covmtries,  "No,  you  can't  have  any  food, 
at  least  for  the  time  being.'  "  Mr.  Brown  says. 
By  2000.  he  says,  this  selective  allocation 
may  give  way  to  "a  systematic  allocation  on  a 
country-by-country  basis." 

Another  observer  thinks  this  would  re- 
quire "horrifying,  excruciating"  decisions 
that  would  be  greatly  complicated  by  the 
vagaries  of  weather.  If  the  monsoons  fail  re- 
peatedly, and  if  North  America  and  the 
Soviet  Union  suffer  major  crop  failures  at  the 
same  time,  the  "gigantic,  inevitable  famine" 
that  Malthus  predicted  in  1798  may  become 
real. 
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HON.  SHIRLEY  CHISHOLM 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mrs.  CHISHOLM.  Mr.  Speaker,  the  Bi- 
centennial Year  is  an  appropriate  time 
for  all  Americans  to  celebrate  the  diver- 
sity of  our  people.  New  York  City,  as  the 
gateway  to  the  Nation,  has  served  as  the 
home  of  every  major  ethnic,  religious, 
and  racial  group  in  this  country.  Lithu- 
anian Americans  are  one  group  who  have 
contributed  to  the  cultural  diversity  of 
the  New  York  experience  and  to  the 
quality  of  life  as  well. 

If  we  look  through  the  history  of  Lithu- 
anian Americans,  we  find  citizens  who 
have  achieved  in  all  walks  of  life.  Mr. 
Speaker,  I  would  like  to  tell  my  colleagues 
in  the  House  about  some  of  these  inter- 
esting Lithuanian  Americans  of  the  re- 
cent past:  Mikas  Petrauskas,  a  composer 
of  Lithuanian  songs  and  operettas,  was 
the  first  musically  trained  Lithuanian  to 
work  in  America;  Mr.  Petrauskas  com- 
posed 20  Lithuanian  operettas  and  one 
Lithuanian  opera.  Anna  Kaska,  a  con- 
tralto, was  the  first  singer  to  be  chosen 
from  radio  auditions  for  the  Metropolitan 
Opera  in  New  York.  Dr.  M.  J.  Vinlkas, 
former  secretary  of  the  Lithuanian  Alli- 
ance of  America,  was  the  author  of 
several  works  concerning  the  economic 
and  diplomatic  relations  of  Lithuania. 
Athletes  also  figure  among  prominent 
Lithuanian  Americans;  in  this  profession 
we  find  Jack  Sharkey — Juovas  Zukaus- 
kas — the  former  world  heavsrweight 
champion  and  Blllie  Burke— Vincas 
Burkauskas — the  golfer.  Another  promi- 
nen  Lithuanian  American  is  a  war  hero- 
ine, Anna  Bematitus.  Miss  Bematitus 
served  during  the  Second  World  War  on 
Bataan  and  Corregidor  as  a  Navy  nurse. 
She  was  the  first  person  in  the  U.S.  naval 
service,  in  1942.  to  receive  the  Legion  of 
Merit  Award. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  salute  the  Lithuanian  American  com- 
munity for  their  contribution  to  Ameri- 
can society.  Recently  the  Uthuanian 
Council  of  New  York,  a  chapter  of  the 
Lithuanian  American  Covmcil.  met  in 
Brooklyn  and  passed  a  resolution  which  I 
would  like  to  insert  into  the  Record: 
Rksolution 

We,  Lithuanian-Americans  of  Metropolitan 
New  York  convened  at  the  Llthusmlan  Cul- 
tural Center.  361  Highland  Boulevard,  Brook- 
lyn N  Y.  this  16th  of  Febrxiary.  in  the  year 
of  'the  Bicentennial  Anniversary  of  the 
United  States  of  America,  to  Commemorate 
the  Fifty-Eighth  Anniversary  of  the  Declara- 
tion of  Lithuania's  Independence  and  estab- 
lishment of  the  Republic  of  LithuAnla. 
which,  unftortimately,  has  been  forcefuUy 
and  Illegally  annexed  by  the  Soviet  Union 
in  1940,  unanimously  adopt  this  resolution. 

It  is  great  honor  and  pleasure  to  accept  the 
compliments  and  the  wishes  from  the  Hon- 
orable Hugh  L.  Carey,  Governor  and  the 
Honorable  Abraham  Beame.  Mayor  of  the 
City  of  New  York,  expressed  in  their  proc- 
lamations. We  respect  and  appreciate  the 
State's  Senate  and  Assembly  for  their  Joint 
resolution  which  lends  us  great  support  in 
our  efforts  to  restore  independence  to  the 
Lithuanian  people. 

In  the  presence  of  distinguished  guests: 
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the  Honorable  Bella  Absug.  Oongreaswoman; 
the  Honorable  Mary  Ann  Krupoak.  Lieuten- 
ant Governor  of  New  Ycx-k;  the  Hcmorahle 
Martin  J.  KnoU,  State  Senator;  the  Honor- 
able Thomas  Bortasiewlcz,  State  Senator:  A. 
Ftedrich  Meyerson.  State  Senator;  the  Hon- 
orable John  T.  Flack.  AsGemblyman;  the 
Honcn-able  Peter  G.  Mlrto.  Assemblyman;  the 
Honorable  Alfred  Delli  Bovi,  Assemblyman; 
the  Honorable  Fredrich  D.  Schmidt,  Assem- 
blyman; the  Honorable  Walter  Ward.  Coun- 
cilman; the  Honorable  Anlcetas  Slmutis, 
Consul  General  of  the  Republic  of  Lithuania, 
Mr.  Victor  Robles,  Congressional  Aid  to  Shir- 
ley Chlsholm,  we  solemnly  pledge  our  .ves 
and  our  work  to  a  free,  democratic,  prosper- 
ous and  strong  United  States  forever  and  we 
declare  our  determination  to  do  all  possible 
and  make  every  sacrifice  to  restore  freedom 
and  independence  to  our  native  land 
Lithuania. 

Today,  we  are  looking  back  on  the  glori- 
ous seven  hundred  years  of  Lithuania's  his- 
tory and  the  gallant  fight  of  the  Lithuanian 
people  to  preserve  freedom  and  national 
heritage  and  to  shield  Europe  from  invasion 
of  elements  from  Asia.  Many  of  us  are  eye- 
witnesses to  the  unprecedented  reconstruc- 
tion and  development  of  Lithuania  diuring 
the  short-lived  period  of  independence 
(1918-1940)  which  foUowed  a  century  of  op- 
pression by  the  Imperial  Russia.  Dining 
that  period  Lithuania  rapidly  advanced  and 
became  fit  to  successfully  compete  with 
other  Eur(^>ean  nations,  until,  suddenly  in 
1940,  she  and  two  other  Baltic  States,  Es- 
tonia and  Latvia,  were  invaded  and  occupied 
by  the  Soviet  armed  tarces.  Subsequently, 
they  were  iUegally  and  brutally  annexed  to 
the  Soviet  Union. 

We  are  weU  informed  of  the  bloody  re- 
sistance which  foUowed  the  occupation. 
First,  1941.  in  the  general  uprising  which 
took  place  in  the  wake  of  the  retreating  Rii?- 
sian  army,  and  later,  after  the  German  de- 
feat, in  a  decade  of  guerrilla  warfare  against 
the  Russian  occupants.  The  resistance  which 
cost  50,000  Lithuanian  lives,  was  broken.  The 
Soviet  Union  forcibly  d^wrted  half  a  mil- 
lion Lithuanians  to  Siberia,  but  the  Lithu- 
anian people  were  never  defeated  and  their 
will  to  live  free  never  squelched.  The  light 
goes  on.  It  takes  various  forms.  Petitions 
and  protests  arc  signed  at  great  risks  and 
sent  to  the  Soviet  government;  appeals  for 
help  are  smuggled  to  the  Free  World  and  to 
the  United  Nations;  a  samlzdat.  the  Chron- 
icle of  the  Catholic  Church  In  Lithuania 
is  published  underground,  and  much  more. 

For  a  free  nation,  the  disadvantage  of  being 
incorporated  into  the  Soviet  Union  Is  the 
unconditional  surrender  of  its  natural  and 
human  resources  to  the  mercy  of  a  totali- 
tarian Russian  communism.  Lithuania  to- 
day is  nothing  but  a  ctdony  of  imperialist 
Russia.  Contrary  to  the  Soviet  constitution 
and  despite  the  Declaration  of  Human 
Rights,  the  Declaration  of  Principles  in  the 
Final  Act  of  the  Conference  on  Sec\irtty 
and  Cooperation  in  Europe,  signed  in  Hel- 
sinki last  July,  the  Soviet  Union  not  only 
deines  freedom  and  self-determination  to 
the  Lithuanian  people,  but  also  through 
programs  of  resettlement,  intensive  Russi- 
fication,  flagrant  denial  of  hiunan  rights 
and  political  persecutions,  continues  to 
change  the  ethnic  character  of  Lithuania. 

The  spirit  of  Lithuanian  freedom  and  in- 
dependence erupted  in  1972,  when  young 
Lithuanians,  born  into  and  educated  in  com- 
munist schools,  staged  a  mass  protest  in  the 
streets  of  Kaunas.  They  demanded:  freedom 
for  Lithuania.  To  heed  the  pleas  of  those 
suffering  in  Lithuania,  the  Lithuanian 
youths,  bom  and  educated  in  the  Free  World, 
convened  in  Sao  Paulo.  Brazil,  last  December 
and  set  the  goal  of  a  free  and  Independent 
Lithuania.  To  achieve  this  goal  none  of  the 
peaceful  ways  and  means  should  be  spared, 
they  decided.  We  commend  and  endorse  the 
decisions  of  litbuanlsoi  youth. 
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In  this  country,  we  are  most  happy  to  find 
a  fuU  understanding  of  the  tragic  situation 
of  the  Lithuanian  people.  There  Is  agree- 
ment on  this  matter  among  the  American 
people,  its  elected  representatlveB,  the  Gov- 
ernment and  the  press.  In  1940  President 
Roosevelt  initiated  a  poUcy  of  non-reoognl- 
tlon  of  the  Ulegal  annexation  of  the  Baltic 
States  into  the  Soviet  Union.  This  official 
policy  of  the  United  States  has  been  con- 
tinued to  this  day.  July  25,  1975.  Preeident 
Ford  assured  the  leaders  of  the  Captive  Na- 
tions that  this  policy  will  not  be  affected  by 
the  results  of  the  European  Security  Confer- 
ence at  Helsinki.  November  2,  1976.  the 
House  of  Representatives  unanimously 
adopted  a  resolution  (H.  Res.  864)  which 
expresses  the  sense  of  Congress  that:  ".  .  . 
it  wUI  continue  to  be  the  policy  of  the  United 
States  not  to  recognise  in  any  way  the  an- 
nexation of  the  Baltic  nations  by  the  So- 
viet Union.  "A  similar  resolution  has  been 
introduced  in  the  Senate.  We  urge  the  Sen- 
ate to  adopt  the  resolution  as  soon  as  pos- 
sible. 

We  express  our  respect  to  the  President 
Ford,  the  Government  and  the  Congress  for 
their  Just  interpretation  of  the  political 
status  of  the  Baltic  States.  We  trust  that  the 
United  States  policy  of  non-recognition  ol 
annexation  by  the  Soviet  Union  is  firm  and 
wlU  never  be  compromised.  We  urge  the 
President  and  the  Secretary  of  State  to  ac- 
tivate the  principle  of  non- recognition  of  an- 
nexation by  proposing  at  every  opportunity 
the  decolonization  and  restoration  of  inde- 
pendence to  the  Baltic  nations  as  the  only 
Just  and  sensible  solution  to  the  problem. 

We  demand  the  Soviet  Union  cease  colo- 
nization and  national  genocide  in  Lithuania 
and  other  Baltic  States;  immediately  release 
aU  Lithuanians  presently  Imprisoned  or  de- 
ported to  Siberia  for  political  reasons;  stop 
harrassment  of  religious  believers  and  dis- 
sidents; restore  freedom  and  independence  to 
the  Lithuanian  people. 

The  resolution  has  been  adopted  unani- 
mously. 


CONGRESSIONAL  RECEPTION  OP 
CAP 


HON.  LESTER  L  WOLFF 

OF   NTW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  WOUPP.  Mr.  Speaker,  on  March 
17  the  CivU  Air  Patrol  held  its  annual 
Congressional  reception  on  the  occasion 
of  the  presentation  of  its  annual  report 
to  the  Congress. 

As  I  sun  sure  many  of  my  colleagues 
are  well  aware,  the  CAP  came  into  exis- 
tence in  1941  as  a  stop  gap  force  to  bol- 
ster our  Nation's  defenses.  In  the  en- 
suing 35  years,  the  CAP  has  grown  to  an 
organlssation  of  62,000  members  that  is 
dedicated  to  furthering  aerospace  educa- 
tion, providing  emergency  services  and. 
perhaps  most  important,  conducting 
seskTch  and  rescue  missions.  Last  year 
alone,  the  CAP  flew  24,500  hours,  was 
credited  with  304  "finds"  and  saving  the 
lives  of  57.  As  commander  of  the  Con- 
gressional Squadron  of  the  CAP.  I  am 
proud  to  be  a  member  of  this  humani- 
tarian organization. 

I  would  like  to  thank  the  large  number 
of  my  colleagues  who  stopped  by  the  re- 
ception. I  am  sure  that  they  enjoyed  as 
much  as  I  did  the  company  of  the  CAP 
wing  commsmders  from  all  50  States  and 
the  District  of  Columbia  as  well  as  the 
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CAP'S  National  Commaiider,  Brig.  Gen. 
William  M.  Patterson,  CAP.  and  Execu- 
tive Director,  Brig.  Genl  Carl  S.  Miller, 
USAF.  Other  distinguished  representa- 
tives of  the  Air  Force  present  included 
Chief  of  Staff.  Gen.  DavSd  C.  Jones;  the 
conunander  of  the  Air  University,  Lt. 
Gen.  Raymond  B.  Furlong,  and  Head- 
quarters Command  chiel  Maj.  Gen.  Wil- 
liam C.  Norris. 

The  activities  of  the  |CAP  have  been 
of  great  benefit  to  the  people  of  the 
United  States,  at  only  t0ken  cost  to  the 
taxpayers.  TTiis  organiaation  has  long 
enjoyed  the  support  of  tJie  Congress  and 
I  am  sure  that  my  colleugues  agree  that 
it  is  worthy  of  continued  support. 


THE  ALTERNATIVES 


HON.  PHILIP  M 


CRANE 


OF   nxiNOIi 


IN  THE  HOUSE  OP  REPI E8ENTATIVES 

Wednesday,  Marc)'.  31,  1976 
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Alternat:  ves 
(By  Francis  A.  Dav  s,  M.D.) 

Can  the  American  free  (  nterprlse  system 
supply  our  country's  medlciil  needs?  Are  pa- 
tients capable  of  determlnibg  which  doctor, 
hospital,  or  drug  Is  best  for]  them? 

Those  who  believe  In  the  American  way  of 
providing  medical  care  answer  both  questions 
Yes.  Those  who  believe  In  sticlallzed  medicine 
say  No  to  both.  i 

Advocates  of  socialized  ^edlcine  believe 
only  the  government  Is  captible  of  providing 
adequate  medical  care  and  that  patients  are 
unable  Intelligently  to  seleot  their  own  doc- 
tor and  hospital.  | 

Despite  example  after  ex4mple  of  the  dis- 
mal failure  of  governmental  medical  care  in 
our  own  and  other  countrifs,  the  soclalizers 
do  not  learn  the  lesson.  J 

Today  the  government  It  Intruding  Into 
every  single  area  of  business.  When  one 
planning  program  fails,  ihe  government 
starts  another  on  top  of  it.Iln  medicine,  we 
have  had  Kerr  Mills,  Me4lcaid,  Medicare, 
HMOs,  and  many  other  programs.  As  each 
one  starts  to  falter,  a  new  program  Is 
initiated.  { 

Studies  show  that  for  tach  dollar  the 
government  takes  from  a  patient  in  taxes  for 
the  purpose  of  providing  hbn  medical  care, 
the  patient  receives  about  twenty-five  cents' 
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worth.  In  the  free  market,  he  would  have  had 
a  dollar's  worth. 

We  all  know  of  governmental  clinics  where 
the  average  cost  for  each  patient  seen  is  over 
»40.00. 

The  free  market  is  efficient,  while  govern- 
ment by  its  natxire  Is  pathetically  inefficient. 
Can  patients  know  which  doctor,  hospital, 
or  medicine  is  best  for  them?  Those  who 
promote  socialized  medicine  do  not  believe 
that  the  individual  patient  Is  smart  enough 
to  make  the  correct  decision  on  these  ques- 
tions. In  other  words,  they  do  not  believe 
that  the  free  market  works.  Those  of  us  who 
believe  in  the  American  way  also  believe  that 
patients  in  the  free  market  are  best  qualified 
to  make  the  proper  decisions. 

How  do  patients  make  the  correct  deci- 
sion in  choosing  a  doctor  in  a  free  market? 
Pirst,  we  must  have  a  system  where  the 
goveriunent  Is  not  involved,  or  patients  will 
not  have  a  free  market  choice.  Por  example, 
in  my  home  town  up  until  1965,  all  patients 
could  be  seen  by  all  doctors.  But  not  so  now. 
Many  doctors  rightly  will  not  become  In- 
volved In  third-party  payment  of  fees  and 
the  paperwork  that  goes  with  it.  The  govern- 
ment has  distorted  the  market  place  sis  far 
as  these  patients  are  concerned. 

A  new  patient  in  town  will  choose  a  doctor 
just  as  he  chooses  any  other  service  or  prod- 
uct. The  patient  talks  to  his  employer,  neigh- 
bors, or  other  new  friends,  and  from  these 
discussions,  he  decides  on  the  doctor  of  his 
choice.  Needless  to  say,  once  he  sees  the 
doctor  of  his  choice,  he  may  change  doctors. 
If  he  wishes,  for  any  reason.  Not  so  If  he  Is  In 
a  governmental  program. 

How  does  he  choose  his  hospital  and  his 
medicine?  In  picking  his  doctor,  he  chooses 
a  person  with  many  years  of  professional 
training,  and  the  patient  leaves  these  other 
two  choices  up  to  his  doctor.  Once  again,  if 
he  is  not  satisfied,  he  may  change  doctors. 

This  is  no  different  than  when  you  buy  a 
new  car.  Tou  leave  to  the  professionals  who 
made  the  car,  the  choice  of  the  type  of 
starter,  radiator,  etc. 

Under  a  nationalized  medical  system,  the 
governmental  bureaucrat  chooses  your  doc- 
tor, and  the  bureaucrat  also  chooses  the  hos- 
pital and  the  medicines  you  take. 

Politics  and  medicine  do  not  mix.  If  so- 
cialized medicine  is  forced  upon  this  nation, 
patients  will  suffer.  Unfortunately,  all  of  us 
will  eventually  be  patients. 
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OPPOSES   BLACKMAIL  BY   TXJRKEY 


HON.  RONALD  M.  MOTTL 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31.  1976 

Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  express  my  emphatic  opposition  to 
any  attempts  to  blackmail  the  United 
States  in  the  field  of  foreign  affairs. 

In  this  connection,  I  would  like  to  call 
the  attention  of  every  Member  of  this 
House  to  a  letter  I  have  written  today 
to  Secretary  of  State  Henry  Kissinger. 
This  letter  expresses  my  opposition  to  the 
proposed  agreement  Dr.  Kissinger  has 
negotiated  with  Turkey. 

My  letter  follows: 

House  of  Reprksentatives. 
Washington.  D.C..  March  31.  1976. 
Dr.  Henrt  Kissinger, 
Secretary  of  State,  State  Department. 
Washington,  DC. 

Dear  Dr.  Kissinger  :  Please  be  advised  that 
I  Intend  to  opp>06e  approval  of  your  proposed 
new  agreement  with  Turkey. 

It  seems  to  me  that  your  proposed  treaty 
woxild  give  Turkey  a  billion  dollar  bonus  for 


attempting    to    bully    and    blackmail    this 
country. 

Turkey  obviously  violated  a  previous  agree- 
ment with  this  country  by  using  American 
military  eqiUpment  to  Invade  and  subjugate 
the  Island  of  Crete. 

They  then  closed  down  our  observation 
posts  In  Turkey  in  retaliation  against  us 
when  we  cut  off  further  arms  supply. 

We  cannot  depend  for  our  future  security 
on  the  collaboration  of  such  undependable 
allies.  We  cannot  tolerate  blackmail  by 
friends  or  foes. 

I  suggest  that  those  with  the  responsibility 
for  charting  American  foreign  policy  plan 
a  course  in  which  we  will  place  no  reliance 
on  Turkey. 

Sincerely, 

RONALO  M.  MOTTL, 

Member  o]  Congress. 


BRITAIN  SLASHES  SPENDING  ON 
SOCIAL-WELFARE  ITEMS 


HON.  CHALMERS  P.  WYLIE 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31.  1976 

Mr.  WYLIE.  Mr.  Speaker,  the  United 
States  is  a  wealthy  nation.  Its  people  are 
generous.  Our  Federal  social  welfare  pro- 
grams are  well  intentioned  if  not  always 
well  programed  or  administered.  How- 
ever, the  people  of  this  country  and  we, 
their  Congress,  must  make  the  crucial 
decision  of  just  how  much  taxation  and 
federally  controlled  redistribution  of 
wealth  the  Nation  can  afford.  In  this  re- 
gard I  found  Peter  T.  Kilborn's  article 
in  the  New  York  Times  about  the  British 
Labor  Government's  "White  Paper"  on 
public  spending  interesting  reading.  I 
commend  it  to  my  colleagues'  attention. 

Mr.  Speaker,  the  text  of  Mr.  Kilborn's 
article  follows: 

Britain  Slashes  Spending  on  Social- 
Welfare  Items 

(By  Peter  T.  KUborn) 

London,  February  19. — Prime  Minister  Har- 
old Wilson's  Labor  Government,  conceding 
that  the  cost  of  Britain's  ambitious  social- 
welfare  programs  was  crippling  the  economy, 
today  announced  vast  cuts  in  its  public- 
spending  plans. 

Public  spending,  said  the  Cbanceller  of  the 
Exchequer.  Denis  Healey,  was  rising  to  the 
point  where  the  taxes  needed  to  cover  It 
would  "corrode  the  will  to  work." 

PoUowlng  publication  of  a  long-awaited 
white  paper  on  public  expenditure,  Mr. 
Healey  told  a  news  conference  that  a  British 
worker  receiving  the  average  weekly  wage  of 
$125  now  pays  a  quarter  of  it  to  the  Oovern- 
ment.  Plfteen  years  ago,  he  paid  a  tenth,  and 
if  spending  continues  at  present  rates,  in 
three  years  he  would  pay  one-half. 

Other  consequences  of  soaring  public 
spending,  the  Government  said,  has  been 
disruption  of  the  country's  balance  of  pay- 
ments, sagging  economic  growth,  and  un- 
precedented budget  deficits. 

Mr.  Healey  said  the  Government  planned 
to  chop  $3.6  billion  from  spending  it  had 
scheduled  for  1977-78  and  $6  billion  from 
plans  for  1978-79.  Current  spending  is  being 
maintained,  Mr.  Healey  said,  to  carry  the 
economy  through  the  recession,  which  is 
showing  early  signs  of  ending  here. 

The  expenditure  programs  that  were  or- 
dered cut  today  had  been  announced  only 
one  year  ago,  reflecting  a  new  awareness  that 
has  been  sweeping  through  the  Government 
that  Its  traditional  economic  policies  no 
longer  work. 
Significantly,  only  one  of  16  sectors  that 
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receive  aid  will  be  aUocated  substantUJ  In- 
creases under  the  new  plan.  The  sector  Is 
not  schools,  medical  care,  or  housing — major 
beneficiaries  of  30  years  of  public-spending 
growth — but  private  Industry. 

Industry,  which  Is  to  receive  a  $1  billion 
increase  under  the  new  plan,  has  been 
shrinking  in  manpower  and  growth,  eroding 
the  country's  ability  to  compete  In  foreign 
markets  and  to  fend  off  better-made  Im- 
ported goods. 

"If  we  want  to  regenerate  manufacturing 
Industry,"  Mr.  Healey  said,  "then  we  must 
leave  enough  resources  free  from  public  ez- 
pendltvu-e." 

Mr.  Healey's  white  paper  is  likely  to  set  the 
tone  of  economic  policy  for  at  least  the  next 
three  or  four  years.  Because  of  the  about- 
face  it  represents  in  spending  policy,  it  is 
seen  here  as  even  more  Important  to  Britain 
and  the  taxpayer  than  the  annual  budget 
that  Mr.  Healey  will  announce  in  April. 

The  new  program  has  already  aroused  fu- 
rious opposition  from  the  left  wing  of  Mr. 
Healey's  Labor  Party  and  from  Interest 
groups  to  be  affected  by  the  cuts. 

The  leftists'  group  in  Parliament  Issued 
a  statement  calling  It  "a  document  of  shame." 
One  member  said  the  white  paper  "repre- 
sented the  Labor  Party's  final  betrayal  of  so- 
cial justice."  Said  another  leftist  MJ>.,  Brian 
Sedgemore,  "these  cuts  represent  a  funda- 
mental shift  In  wealth  and  power  away  from 
working  people  and  their  families." 

THE  ECONOMICS  OF  BEDLAM 

The  head  of  the  National  Union  of  Teach- 
ers caUed  the  cuts  "catastrophic,  the  eco- 
nomics of  bedlam,"  and  the  Royal  Automo- 
bile Club,  reacting  to  reductions  in  the  rate 
of  new  road  building,  saw  the  plan  as  "an- 
other spoke  in  the  wheel  toward  bringing 
Britain  to  a  standstill." 

Since  July,  however,  when  Mr.  Healey  and 
Mr.  Wilson  began  an  assault  on  the  coun- 
try's 25  percent  Inflation  rate  with  an  an- 
nual freeze  of  $12  on  weekly  wage  increases, 
the  left  and  various  Interest  groups  have  re- 
acted similarly. 

But  so  far  the  Government  has  been  able 
to  Isolate  Its  dissenters.  The  reason  Is  that 
the  trade  union  leadership,  which  helped 
bring  down  the  last  Conservative  Govern- 
ment, accepts  the  Government's  diagnosis  of 
the  economy  and  is  backing  Its  efforts  to 
rebuild. 

The  reason  seems  to  be  the  taxes  union 
members  are  now  paying  to  underwrite  the 
services  that  many  demanded  for  decades. 
Taxes  now,  said  Mr.  Healey,  "enlarge  the 
poverty  trap — i)€ople  are  often  better  off  out 
of  work  than  working." 

He  added  that  he  could  not  look  to  the 
rich  for  help.  Wealthy  Britons  pay  some  of 
the  highest  taxes  in  the  world — up  to  83 
percent  on  earned  income  and  97  percent  on 
unearned  Income.  To  tax  away  all  Income 
over  $10,000,  he  said,  would  yield  the  Gov- 
ernment only  $800  million. 

PubUc  spending,  Mr.  Healey  said,  had 
leaped  to  $100  billion,  or  60  percent  of  the 
country's  gross  national  product,  last  year, 
from  50  percent  just  three  years  ago  and 
42  percent  15  years  ago. 

The  spending  was  not  much  higher  than 
that  of  other  major  developed  countries.  The 
rub  for  Britain  was  that  its  total  output, 
growing  less  than  3  percent  over  the  last 
decade,  dldnt  keep  pace  with  the  q)endlng 
growth.  Something  had  to  give,  and  what 
gave  was  taxes.  Industrial  expansion  and  the 
national  debt. 

The  debt  has  soared  from  $8  bUllon  In  1970 
to  an  estimated  $25  billion  currently,  and 
the  cost  of  supporting  It  represents  a  hefty 
chunk  of  total  public  spending. 

actual  SPENDING  TO  RISE 

Actual  spending  through  1979  is  scheduled 
to  rise,  by  6  percent,  but  the  Government 
expects  the  economy  to  grow  over  the  period 
by  3.5  percent  annually,  so  the  net  effect  Is 
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a  decline  In  the  economy's  share  of  public 
spending. 

What  is  more  Important  about  the  pro- 
gram announced  today  is  the  reversal  In  the 
growth  trend.  Previously  projected  growth 
for  defense,  agriculture,  nationalized  indus- 
tries, road  buUdlng,  housing,  health  care, 
education,  libraries  and  many  other  serv- 
ices Is  being  cut.  Social  security  and  foreign 
aid  are  being  preserved  at  projected  levels, 
and  some  minor  public  services  are  being 
maintained  at  the  levels  projected  last  year. 

Obvious  victims  of  the  new  plan  will  be 
Britain's  local  governments — ^where  spending 
has  often  run  even  further  out  of  control 
than  It  has  In  the  central  Government — and 
the  renowned  British  ClvU  Service,  which 
has  been  bxUldlng  up  staff  at  an  unprece- 
dented rate  and  winning  pay  Increases  ex- 
ceeding some  of  those  realized  by  the  coun- 
try's most  militant  iinlons. 

"Por  the  average  person,"  Mr.  Healey  prom- 
ised, "there  will  be  no  deterioration  of  serv- 
ices." However,  he  added,  "there  will  be  no 
improvement. ' ' 


REAL  ESTATE  PROPERTY  TAX 
RELIEF 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31,  1976 

Mr.  OILMAN.  Mr.  Speaker,  today  I  am 
introducing  real  property  tax  relief 
legislation  providing  a  "circuit-breaker" 
for  low-  and  middle-income  homeowners 
and  for  renters  who  are  caught  in  the 
economic  web  of  unbearable  real  estate 
taxes  and  of  accelerating  residential 
rentals. 

In  order  to  aUeviate  these  burdens,  my 
proposals  will  entitle  a  property  owner 
to  a  tax  credit  of  not  more  than  $500,  if 
the  taxes  paid  on  his  real  estate  exceed 
5  percent  of  his  adjusted  gross  income— 
AGI — or  if  his  rent  payments  for  prin- 
cipal residence  exceed  5  percent  of  his 
AGI.  During  the  taxable  year  1976,  the 
AGI  maximum  would  be  $10,000;  in  1977 
the  AGI  limitation  would  be  $15,000;  and 
in  1977  and  thereafter,  the  AGI  limita- 
tion would  be  $20,000.  Por  example,  if  a 
homeowner's  adjusted  gross  income  in 
1976  is  $8,000  and  the  amount  paid  in 
property  taxes  is  $700,  then  he  would 
qualify  for  a  $300  Federal  income  tax 
credit,  since  the  $300  is  the  amount 
above  and  beyond  the  5-percent  tax 
limitation  of  $400—5  percent  of  $8,000 
equals  $400. 

Accordingly,  the  taxpayer,  having  paid 
the  local  real  estate  tax  of  $700,  there- 
after is  entitled  to  a  Federal  income  tax 
credit  of  $300 — representing  the  property 
tax  "overload". 

Only  that  portion  of  the  taxpayer's 
real  property  that  is  maintained  as  a 
principal  residence  would  qualify  for  a 
F^eral  income  tax  credit.  Four  acres 
is  the  maximum  farm  acreage  that  can 
be  included  as  part  of  a  principal 
residence.  A  tax  credit  for  joint  owner- 
ship, joint  rentals,  and  cooperative 
housing  is  also  included  in  my  bill. 

Mr.  Speaker,  the  plight  of  real  prop- 
erty taxpayers  is  underscored  by  some 
of  the  taxes  imposed  In  my  region.  The 
property  taxes  for  Newburgh,  which  Is 
located  in  my  congressional  district  in 
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New  York  State,  has  rocketed  from 
$2,205,063  in  1970  to  $4,621,522  in  1977. 
an  increase  that  has  more  than  doubled 
in  5  years.  Por  the  town  of  Wallklll,  there 
has  been  an  increase  from  $733,389  to 
$2,186,865;  and  in  the  last  5  years. 
Orange  County  taxes  soared  from  $49.- 
923.043  to  $90,072,806.  Moreover,  I  am 
told  that  in  Orange  County,  N.Y..  1,932 
parcels  of  land  were  put  up  for  the  tax 
sale  in  1975  by  the  coimty  for  nonpay- 
ment of  property  taxes,  as  compared  to 
906  parcels  in  1974.  Although  local  taxes 
have  doubled  and  tripled  in  some  areas 
of  the  county,  the  county's  annual 
popiilati(m  growth  was  only  2.4  to  12 
percent  during  the  last  5  years. 

lILi.  Speaker,  it  is  not  uncommon  for 
some  taxpayers  in  my  congressional  dis- 
trict to  pay  a  real  estate  tax  of  $2,500  on 
a  $55,000  home,  or  for  a  taxpayer  in  a 
$40,000  home  assessed  in  1968  at  50  per- 
cent valuation  to  pay  a  property  tax  of 
$1,584  and  in  1975  to  pay  on  the  same 
home— revalued  at  nearly  $80,000  and 
reassessed  at  100  percent — taxes  of  $3.- 
200.  With  mortgage  rates  climbing  above 
9  percent  and  the  "average"  new  home 
selling  for  $42,600  in  1975 — over  the  1965 
"average"  of  $22,900 — the  combined 
effect  of  increased  mortgage  rates  and 
home  purchase  prices  has  excluded  more 
than  one-half  of  all  American  families 
from  the  housing  market.  Added  to  this 
grim  picture  are  the  increased  costs  of 
running  our  governmental  institutions. 
Citizen  demand  for  Government  service 
and  performance,  fed  by  an  inflationary 
economy,  has  resulted  in  staggering  costs 
of  governmental  programs:  schools,  fire 
and  police  protection,  public  works,  and 
social  services  all  are  expensive  programs 
causing  us  to  approach  property  tax 
limits  beyond  which  taxpayers  cannot 
meet. 

Mr.  Speaker,  similar  tax  burdens  exist 
in  other  parts  of  the  Nation,  where  the 
taxpayer  is  being  crushed  by  double- 
digit  inflation,  alarming  high  unemploy- 
ment, and  staggering  Federal,  State,  and 
local  taxes.  The  picture  is  clear,  the  point 
does  not  need  to  be  belabored —  low-  and 
middle-income  taxpayers  require  relief 
from  these  crushing  taxes. 

In  the  interest  of  alleviating  these  tax 
burdens,  I  urge  my  colleagues  to  support 
this  "circuit-breaker"  tax  legislation, 
and  I  insert  the  full  text  of  my  bill  at  this 
point  in  the  Rbcord  : 

HJl.  12926 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  aUow  certain  low  and  middle 
Income  individuals  a  refundable  tax  cred- 
it for  a  certain  portion  of  the  property 
taxes  paid  by  them  on  their  principal  res- 
idence or  of  the  rent  they  pay  for  their 
principal  residences 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  aUowable)  U 
amended  by  Inserting  after  section  44  the 
foUowlng  new  section: 

"S«c.  44A.  Ebsidkntui.  Bxal  Pbopkett  Tax- 
es OB  BzNT  Paid  bt   Certain 

Low   AND   MIDDLB  INCX>1«   INDI- 
VTDtrALS. 

"(a)  Genekal  Ruut. — ^In  the  case  of  an  eli- 
gible Individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 


an  amount  equal 
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ter  for  the  taxable  year 
to  the  sum  of — 

"(1)  the  amount  of  rial  property  taxes 
paid  or  accrued  by  him  ^urlng  the  taxable 
year  which  were  Imposed;  by  a  State  or  po- 
litical subdivision  thereof  Ion  property  owned 
and  used  by  him  as  his  principal  residence 
during  the  taxable  year,  aad 

"(2)  the  amount  of  rentt  paid  or  Incurred 
by  him  dvuing  the  taxable  year  with  respect 
to  property  used  by  him  a$  his  principal  res- 
idence during  the  taxable   year. 

"(b)  Eligible  Individual. — For  purposes  of 
this  section,  an  Indlvldu^  shall  be  treated 
as  an  eligible  Individual  for  any  taxable 
year  If —  | 

"(1)  thesimiof— 

"  (A)  the  real  property  I  taxes  referred  to 
In  subsection  (a)(1)  whlih  are  paid  or  ac- 
crued by  the  Individual  during  the  taxable 
year,  plus 

"(B)    the  rent  referred   to  In  subsection 
(a)  (2)  which  is  paid  or  licurred  by  the  In- 
dividual during  the  taxabli  i  year, 
exceeds 

"(2)  5  percent  of  the  Inc  ivldual's  adjusted 
gross  Income  for  the  taxabi  i  year. 

"to    LrMTTATIONS. — 

"(1)  In  General. — The  unoimt  allowable 
as  a  credit  under  subsectioi  (a)  for  any  tax- 
able year  shall  not  exceed  $500  ($250  In  the 
case  of  a  separate  return  by  a  married  In- 
dividual). 

"(2)  Income  LiMrrATioN.  — 
"(A)  In  General. — The  imount  allowable 
as  a  credit  under  subsec  ;ion  (a)  for  any 
taxable  year  (determined  ufter  the  applica- 
tion of  paragraph  (1)  and  without  regard  to 
this  paragraph)  shall  be  further  reduced 
(but  not  below  zero)  by  in  amount  equal 
to  5  percent  of  the  excess  (if  any)  of  the 
adjusted  gross  Income  of  he  taxpayer  over 
the  applicable  limitation  (one-half  of  the 
applicable  limitation  in  the  case  of  a  separate 
return  by  a  married  indivilual). 

"(B)  Applicable  Limfi,  ition. — For  piu"- 
poses  of  subparagraph  (A)  the  term  'appli- 
cable llmtiation'  means — 

"(i)  In  the  case  of  taxabi »  years  beginning 
In  1976.  $10,000: 

"(11)  In  the  case  of  taxable  years  begin- 
ning in  1977.  $15,000;  and 

"(ill)  in  the  case  of  taxible  years  begin- 
ning after  December  31,  19  77,  $20,000. 

"(3)  Joint  Ownership. — Jn  the  case  of  any 
property  owned  Jointly,  and  used  as  a  prin- 
cipal residence  during  any  jcalendar  year,  by 
two  or  more  taxpayers,  t%e  total  amount 
allowable  to  all  such  taxpayers  as  a  credit 
under  subsection  (a)  (1)  wllh  respect  to  such 
property  for  taxable  years  <if  such  taxpayers 
beginning  in  such  calendar  year — 
"(A)  shall  not  exceed  $50<,  and 
"(B)  shall  be  apportioned  among  such  tax- 
payers ratably  on  the  basis  of  the  relative 
amounts  of  such  taxes  paid  by  each  such 
taxpayer  during  such  calenc  lar  year. 

"(3)    Joint  rentals. — In  the  case  of  an^ 
property    rented    and    used    as    a    principal 
residence  during  any  calendar  year  by  two 
or  more  taxpayers,  the  totiJ  amount  allow- 
able to  all  such  taxpayers  lis  a  credit  under 
subsection  (a)  (2)  with  respsct  to  such  prop- 
erty for  taxable  years  of  stjch  taxpayers  be- 
ginning in  such  calendar    ?ear — 
"(A)  shall  not  exceed  $5(0,  and 
"(B)  shall  be  apportioned  among  such  tax- 
payers ratably  on  the  baslj  of  the  relative 
amounts  of  rent  paid  by  «ach  taxpayer  on 
such  property  during  such  calendar  year. 
"(d)   DrriNrnoNs  and  Special  Rules. — 
"(1)  Determination  of    status. — ^BVjr  pur- 
poses of  this  section,  tjjie  determination  of 
whether  an  Individual   is  married  shall  be 
made  in  the  manner  prescribed  by  section 
143. 

"(2)  Property  osed  in  pvrt  as  principal 
aEsroENCB. — In  the  case  of  property,  only  a 
portion  of  which  is  used  byj  the  taxpayer  aa 
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hla  principal  residence,  there  shall  be  taken 
Into  account,  for  purposes  of  subsection  (a) , 
so  much  of  the  real  property  taxes  or  rent 
paid  by  him  on  such  property  as  is  deter- 
mined, under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  be  attributable  to 
the  portion  of  such  property  iised  by  him 
as  his  principal  residence.  FK>r  purposes  of 
this  paragraph,  In  the  case  of  a  principal 
residence  located  on  a  farm,  so  much  of  the 
land  comprising  such  farm  as  does  not  ex- 
ceed 4  acres  shall  be  treated  as  part  of  such 
residence. 

"(3)    Real   property   tax   on   cooperative 
HOUSING. — For  purposes   of   subsection    (a) 
(1),  an  Individual  who  Is  a  tenant-stock- 
holder in  a  cooperative  housing  corporation 
(as  defined  in  section  216(b) )  — 

"(A)  shall  be  treated  as  owning  the  house 
or  apartment  which  he  is  entitled  to  occupy 
by  reason  of  his  ownership  of  stock  in  such 
corporation,   and 

"(B)  shall  be  treated  as  having  paid  real 
property  taxes  during  the  taxable  year  equal 
to  his  proportionate  share,  as  determined 
under  section  216(a)(1),  of  such  taxes  paid 
or  Incurred  by  such  corporation. 

"(4)  Change  of  principal  residence. — If 
during  a  taxable  year  a  taxpayer  changes  his 
principal  residence,  subsection  (a)  shall  ap- 
ply only  to  that  portion  of  the  real  property 
taxes  or  rent  paid  by  him  with  respect  to 
each  such  principal  residence  as  is  properly 
allocable  to  the  period  during  which  it  is 
used  by  him  as  his  principal  residence. 

"(5)  Real  property  tax  in  case  of  sale  or 
purchase  of  principal  residence. — If  during 
a  taxable  year  a  taxpayer  sells  or  purchases 
property  used  by  him  as  his  principal  resi- 
dence, subsection  (a)  (1)  shall  apply  only  to 
the  portion  of  the  real  property  taxes  with 
respect  to  such  property  as  Is  treated  as  Im- 
posed on  him  under  section  164(d),  and,  for 
purposes  of  subsection  (a)(1),  the  taxpayer 
shall  be  treated  as  having  paid  such  taxes 
as  are  treated  as  paid  by  him  under  such 
section. 

"(6)  Rent. — For  purposes  of  this  section, 
the  term  'rent'  means  any  amount  paid  or 
Incurred  for  the  right  to  occupy  property, 
exclusive  of  any  charges  for  utilities  or  serv- 
ices (other  than  incidental  services)  fur- 
nished by  the  landlord  as  a  part  of  the  rental 
agreement  (whether  expressly  set  forth  In 
the  agreement  or  not) . 

"(e)  Adjustments  for  Refunds. — 

"(1)  In  general. — The  amount  of  real 
property  taxes  paid  by  an  individual  during 
any  taxable  year  shall  be  reduced  by  the 
amount  of  any  refund  of  such  taxes,  whether 
or  not  received  during  the  taxable  year. 

"(2)  Interest. — In  the  case  of  an  under- 
payment of  the  tax  imposed  by  this  ch^ter 
for  a  taxable  year  resiiltlng  from  the  appli- 
cation of  paragraph  (1)  of  this  subsection, 
no  interest  shall  be  assessed  or  collected  on 
such  underpayment  for  any  period  before  the 
sixtieth  day  after  the  date  on  which  the  tax- 
payer receives  the  refund  of  real  property 
taxes  which  caused  such  underpayment." 

(b)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter   A  of  such   Code  is 
amended  by  inserting  after  the  Item  relating 
to  section  44  the  following  new  Item: 
"Sec.  44A.  Residential  real  property  taxes  or 

rent  paid  by  certain  low  and 
middle  income  individuals." 

(c)  Section  6401(b)  of  such  Code  (relating 
to  treatment  of  excessive  credits  as  overpay- 
ments) is  amended  by  inserting  ",  44A  (re- 
lating to  residential  real  property  taxes  or 
rent  paid  by  certain  low  and  middle  Income 
individuals),"  before  "and  667(b)",  and  by 
striking  out  "and  43"  and  Inserting  in  lieu 
thereof  "43,  and  44A". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
year  beginning  after  December  31.  1976. 
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HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  BRODHEAD.  Mr.  Speaker.  H.R. 
10318,  the  Toxic  Substances  Control  Act, 
is  currently  pending  in  the  House  Inter- 
state Foreign  Commerce  Committee.  As 
one  bit  of  evidence  of  the  need  for  this 
legislation,  I  wish  to  recommend  to  my 
colleagues  this  article  from  the  Detroit 
News. 
The  article  follows : 
[From  the  Detroit  News,  Mar.  14, 1976] 
Danger 
(By  Rachel  Scott) 
In  Kansas  City,  a  man  bought  a  gas-bum- 
Ing  fireplace  system  from  a  local  company. 
He  had  a  choice  between  two  kinds  of  fake 
logs — one    that   looked   like   driftwood    and 
another,  "emberized,"  which  would  glow  like 
a  real  burning  log. 

When  the  workmen  arrived  at  his  home, 
they  rtm  a  gas  line  into  the  fireplace,  then 
filled  the  pit  with  chunks  of  volcanic  rock. 
Next  they  spread  a  layer  of  sand  over  the 
square  metal  pan  which  would  hold  the  logs, 
then  poured  a  sackfull  of  white  fibrous  ma- 
terial over  the  sand. 

The  white  material,  they  explained,  was 
"fake  ashes"  made  of  asbestos.  More  asbestos, 
attached  to  the  logs,  was  what  gave  the  logs 
their  "emberized"  effect. 

The  customer  was  shocked.  The  asbestos, 
which  the  workmen  handled  so  blithely,  is  a 
highly  potent  cancer -causing  agent. 

By  refusing  to  accept  the  false  ashes,  he 
Joined  a  growing  number  of  Americans  who 
more  and  more  are  questioning  the  products 
that  dally  are  being  Introduced  Into  their 
lives  whether  at  work  or  at  home — products 
many  scientists  are  labeling  as  dangerous  to 
health. 

A  spokesman  for  the  fireplace  company 
argued  that  the  asbestos  was  safe,  explaining : 
"The  only  time  Its  going  to  hurt  you  Is  In  a 
manufacturing   facility." 

Such  fireplace  sets  are  sold  by  the  thous- 
ands across  the  nation.  Most  are  "emberized" 
with  asbestos  and  other  elements.  Yet.  as- 
bestos Is  so  hazardous  that  at  least  one  out 
of  five  asbestos  workers  dies  of  lung  cancer, 
and  one  of  every  10  dies  of  mesothelioma,  a 
cancer  of  the  body  lining. 

Once  Inhaled  In  the  lungs,  asbestos  Is  In- 
destructable.  It  can  cause  asbestosis,  a  lung 
disease,  by  scarring  the  lung  tissue. 

As  one  researcher  explained,  when  an  as- 
bestos fiber  Invades  the  lung,  the  body  tries 
to  destroy  the  Invader. 

A  special  scavenger  cell  surrounds  the  fiber 
but,  unable  to  destroy  It,  the  cell  dies  in- 
stead, causing  scar  tissue  to  form. 

Researchers  don't  know  how  much  ex- 
postire  Is  necessary  to  cause  cancer.  Alarm- 
ingly, cases  of  mesothelioma — which  affects 
only  one  In  10,000  In  the  general  popula- 
tion— have  been  reported  among  people  who 
only  lived  near  an  asbestos  mine,  as  well  as 
relatives  of  asbestos  workers. 

They  don't  know  what  danger  If  any  exists 
from  home  chimneys  emitting  asbestos  fibers 
In  smoke. 

Much  of  the  work  In  this  country  on  health 
effects  of  asbestos  has  been  done  at  Mount 
Slnal  Hospital  In  New  York  by  a  group  of 
researchers. 

Dr.  Arthur  Rohl,  a  mineralogist  at  Mount 
Slnal,  was  asked  to  comment  on  the  advis- 
ability of  vising  asbestos  as  fake  ash  for  fire- 
places. 

He  explained  that  asbestos  fiber,  lying  In  a 
fireplace,     would    continually    disintegrate,  . 
causing  airborne  exposure. 


March  31,  1976 


It's  the  nature  of  asbestos  to  break  down 
Into  small  fibers  that  can't  be  seen  even  with 
a  light  microscope.  Elxposure  from  fireplace 
asbestos  "could  be  very  high,"  he  said.  "It 
should  be  prohibited  by  law." 

Unfortunately,  no  federal  agency — except 
the  Ineffectual  Consumer  Product  Safety 
Commission — has  Jurisdiction  over  environ- 
mental problems  in  the  home. 

Dr.  Kenneth  Brldbord.  a  medical  oflBcer  for 
the  National  Institute  for  Occupational 
Safety  and  Health,  is  concerned.  His  special 
Interest  Is  "Indoor  pollution."  He  has  dis- 
covered for  Instance,  that  a  leaded  candle, 
burning  on  a  dining  room  table,  could  pro- 
duce dangerous  amounts  of  lead  vapor. 

He  also  has  studied  aerosol  spray  exposures 
and  has  discovered  that  In  a  closed  area,  such 
as  a  bathroom  or  a  laundry  room,  concen- 
trations of  halogenated  hydrocarbons  could 
easily  reach  potentially  dangerous  levels. 

Halogenated  hydrocarbons  are  used  as  pro- 
pellants  In  such  home  aerosol  products  as 
vaporizers,  hair  sprays,  deodorants,  personal 
hygiene  sprays  and  bronchodllator  drugs. 

The  propellants  have  been  Implicated  as  a 
cause  of  heart  palpitations,  and  have  catised 
sudden  death  from  heart  attack  In  children 
who  abuse  them  for  kicks. 

Some  spray  cans  carry  the  names  of  In- 
gredients. They  often  Include  kepone,  vinyl 
chloride,  trlchlorethylene,  blschloromethyl- 
ether,  methyl  ketone,  halogenated  hydrocar- 
bons. 

And  these  are  Just  a  few  of  the  chemicals 
on  the  lengthening  list  of  man-made  poisons 
that  threaten  cancer,  nerve  disease  or  other 
disabilities. 

Most  of  these  chemicals  have  been  around 
for  a  decade  or  more,  and  are  widely  used  In 
industrial  processes  and  In  commercial  prod- 
ucts for  business  and  the  home.  Whether 
you  work  In  a  factory,  an  artists'  studio,  an 
office  or  at  home,  you  are  almost  certainly 
exposed  to  some  of  these  chemicals,  or  to 
others  equally  dangeroiis. 

The  Public  Health  Service  has  estimated 
that  as  many  as  100,000  toxic  chemicals  are 
In  commercial  use,  yet  only  500  of  these  are 
regulated  under  the  Occupational  Sctfety  and 
Health  Act  of  1970. 

What  of  the  other  99,000  chemicals?  No  one 
knows  much  about  them.  No  law  requires 
pre-testlng  of  dangerovis  chemicals  before 
they  are  marketed.  No  law  requires  that  new 
chemicals  be  registered  with  any  government 
agency  before  they  are  sold  commercially. 

Even  though  40  percent  of  the  labor 
force — 33  million  workers — are  women,  Dr. 
Hunt  believes  hazards  of  women  workers  are 
lEu-gely  ignored,  especially  pregnant  women. 

"For  the  most  part,  the  woman  worker  has 
not  had  a  health  advocate  for  a  quarter  of  a 
century,"  she  says. 

A  recent  siirvey  of  corporation  and  union 
medical  directors  found  that  research  on 
hazards  to  pregnant  workers  was  considered 
the  single  most  Important  need. 

A  number  of  toxic  materials,  Including 
lead,  carbon  monoxide,  tobacco,  benzene, 
carbon  disulfide  and  nitrobenzene,  have  been 
known  since  the  1930's  to  endanger  preg- 
nancy. 

Among  the  suspect  agents  are  some  widely 
used  solvents — benzene,  xylene  and  t(du- 
ene — as  wtil  as  mercury,  formaldehyde,  dlazo 
dyes  and  some  pesticides, 
"consider  Mary  Wilson,  an  artist  who  lives 
In  Peru.  Ind.  She  used  to  scoff  at  the  other 
women  in  her  fabric  painting  wcH-ksh(^>e 
when  they  complained  of  headaches  from 
paint  s(dvent  fumes. 

"I  thought,  'Why,  you  big  sissies,'  becatise 
It  dldnt  bother  me  at  all,"  she  recalls. 

It  dldnt  that  Is,  until  one  day  last  March 
when  she  was  painting  at  home. 

Mrs.  Wilson  had  developed  her  own  tech- 
nique of  fabric  painting,  which  involved 
diluting  embroidery  paint  with  a  solvent  to 
make  a  wash.  She  applied  the  wash  to  fabric 
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with  a  swab— a  process  she  had  used  for  10 
years. 

"I  had  been  working  on  and  off  with  It 
all  day  and  that's  the  last  thing  I  remem- 
ber." 

The  next  two  weeks  are  a  blank  In  her 
memory.  When  She  regained  her  senses,  she 
found  herself  lying  In  a  hospital  bed.  her 
right  arm  and  leg  paralyzed,  suffering  from 
partial  amnesia  and  liver  disease. 

Doctors  were  mystified  by  her  symptoma 
until  her  husband  brought  a  sample  of  the 
solvent — which  contains  xylene — to  the  hos- 
pital. 

Nine  months — and  $5,000  worth  of  hos- 
pital bills — later,  Mrs.  Wilson  feels  lucky. 

"The  doctors  say  It's  a  miracle  I'm  doing 
so  well,"  she  says.  "I  still  have  to  do  my 
therapy  every  day,  and  I  still  lose  my  balance 
pretty  easily." 

Mary  Wilson's  story  is  an  increasingly 
common  one  as  more  and  more  people  take 
up  such  hobbles  as  antiquing  and  decoup- 
age.  The  average  artist's  workshop  Is  a  chem- 
ical Jungle  of  solvents,  cleaners,  aerosol 
^rays,  paints,  inks  and  fixatives. 

While  some  are  considered  only  mildly 
toxic,  like  turpentine  or  acetone,  other  com- 
monly used  products  are  toxic  nerve  poi- 
sons— like  xylene. 

Some,  like  benzene  and  possibly  trl- 
chlorethylene (also  solvents)  may  cause  can- 
cer as  well.  Carbon  disulfide,  another  sol- 
vent, can  cause  personality  changes  and  even 
psychosis. 

In  spite  of  their  toxicity,  many  art  chem- 
icals carry  no  warning  or  Ingredient  label- 
ing, while  others  carry  at  best,  a  mild  warn- 
ing such  as:  "Caution,  vapor  harmful.  Use 
In  a  well-ventilated  area." 

Most  people,  unfOTtunately,  Ignore  such 
warnings.  "They  assiime  the  products  they 
use  must  be  relatively  harmless,  or  else  they 
wouldn't  be  on  the  market. 

Dr.  Bertram  Camow,  director  of  occupa- 
tional and  environmental  medicine  at  the 
University  of  Illinois  In  Chicago,  says  city  air 
pollution  and  smoking  must  also  be  consid- 
ered. 

"If  we  add  to  all  of  these  pollutants  expo- 
sure to  toxic  dusts,  solvents,  glues,  volatile 
plastics  and  other  materials  which  can  affect 
the  lungs,  even  though  any  one  of  these  en- 
vironmental Insulting  agents  might  not  be 
enough  to  cause  serious  disability,  the  total 
burden  imposed  may  be  very  great  indeed." 


THE  BOUNDS  OP  EARTH 


HON.  TIM  L.  HALL 

or  nxxNoiB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  HALL.  Mr.  Speaker,  just  a  few 
days  ago  the  population  of  Uie  woild  was 
recorded  at  4  billion.  As  the  world's  popu- 
lation continues  to  increase  more  than 
200,000  a  day.  it  Is  absolutely  essential 
for  us  to  base  our  actimis  on  tbe  fact  that 
our  natural  resources  are  not  Infinite  and 
we  must  preciously  conserve  them  as  well 
as  find  new  alternatives. 

Mr.  Speaker,  the  Rotarian,  published 
monthly  by  the  Rotary,  recently  ran  a 
most  Interesting  article  by  Dr.  Arthur 
Doerr  in  which  the  immenseness  of  our 
potential  crisis  is  stated  in  a  dear  and  In- 
formative manner.  I  commend  it  to  the 
attention  of  our  colleagues.  The  article 
follows: 

The  Bounds  of  Earth 
(By  Arthur  H.  Doerr) 
The  world's  population  currently  is  Just 
under  four  billion  people.  The  net  Increase 
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per  day  is  about  212,000 — wlUcb  means,  of 
course,  that  the  annual  growth  In  the  world's 
population  Is  more  than  77  million  persons. 
The  current  annual  growth  rate  of  the 
world's  population  hovers  about  two  percent. 
At  this  rate  the  world's  population  will  dou- 
ble In  33  years.  In  underdeveloped  countries 
the  growth  rate  Is  as  high  as  3.5  percent  a 
year.  The  population-doubling  time  for  such 
countries  is  20  years.  The  specter  of  a  rapidly 
rising  world  population  haunts  governments, 
planners,  and  economists  because  of  the  ob- 
vious Impact  upon  available  resources  and 
the  environment. 

Suppose  global  humanity  were  compressed 
Into  a  single  city  of  1,000  people.  In  this 
Imaginary  city,  M5  of  the  1,000  people  would 
represent  all  the  nations  of  the  world  except 
the  United  States,  which  accounts  for  the  re- 
maining 65  inhabitants.  Of  the  945  people, 
215  would  be  citizens  of  the  Peoples  Republic 
of  China.  The  55  U£.  citizens  would  receive 
more  than  40  percent  of  the  town's  income. 
These  55  people,  representing  5.5  percent  of 
the  population,  would  consume  about  15  per- 
cent of  the  town's  food  supply;  use,  on  a  per 
capita  basis,  10  times  as  much  oil,  40  times 
as  much  steel,  and  40  times  as  much  general 
equipment. 

Among  the  1,000  people  in  the  town,  fewer 
than  300  would  be  Christian,  and  more  than 
700  would  have  some  other  religion  or  no 
religion  at  all.  Of  the  population,  about  300 
would  be  white  and  700  nonwhlte.  The  55 
VJB.  inhabitants  and  their  European  counter- 
parts would  have  a  life  expectancy  of  70 
years,  compared  to  45  years  for  the  other  citi- 
zens of  the  town. 

Although  in  the  past  most  of  the  citizens 
of  the  world  have  accepted  their  lot,  this  has 
ceased  to  be  so.  This  has  become  an  era  of 
rising  expectation.  Everyone  seeks  his  share 
of  the  "good  life." 

Central  to  any  cMislderatlon  of  a  good  life 
is  an  adequate,  available,  and  d^>endable 
food  supply.  Two-thirds  of  the  world's  peo- 
ples are  currently  undernourished  or  mal- 
nourished. Although  the  "Oreen  Revolu- 
tion" has  beeen  pointed  to  by  some  as  a 
solution  to  the  world's  hunger.  It  should  be 
recognized  that  greatly  Improved  yields  add 
demands  for  Irrigation  and  fertilizer  that 
cause  a  host  of  envlrcHimental  and  energy 
problems. 

Furthermore,  It  should  be  recognized  that 
the  mere  satisfaction  of  caloric  needs  will  not 
satisfy  the  omnipresent  protein  hunger,  be- 
cause the  natural  resources  of  every  country 
are  limited. 

Many  have  pointed  to  the  sea  as  a  bounti- 
ful new  source  of  protein.  The  world  fish- 
catch  more  than  doubled  from  1950  to  1968. 
It  should  be  recognized,  however,  that  begin- 
ning with  1969  there  has  been  no  additional 
expansion  of  the  catch  (In  fact  there  has 
been  a  modest  decline),  despite  greatly  In- 
creased efforts  and  costs.  Overfishing  has  re- 
sulted In  destruction  of  many  of  the  wtx'ld's 
most  productive  fishing  grounds,  and  wma 
biologists  fear  that  we  are  on  the  brink  of 
causing  catastrophic  declines  In  the  catch  of 
certain  species. 

If  we  are  to  preserve  the  sea  as  a  major 
source  of  food  ...  if  we  are  to  expand  the  ex- 
traction of  minerals  frotn  ocean  waters,  the 
lands  beneath  the  seas,  and  the  sea  floors  . .  . 
and  If  we  are  to  manage  carefully  the  dump- 
ing of  wastes  In  the  sea,  we  must  have  Inter- 
national cooperation  in  the  use  of  the  seas. 
Just  as  nations  have  always  recognized  the 
rl^t  of  transit  on  the  open  seas,  so  must  the 
sea's  resources  be  husbanded  for  all  of  man- 
kind. (See  The  Sea  We  Would  Uke  to  See, 
The  Rotarian,  May,  19761.  As  men  must 
have  food  so  must  they  have  energy.  Since 
the  19th  century,  civilization  has  depended 
upon  the  use  of  fossil  fuels.  Best  estimates 
suggest  that,  with  current  recovery  tech- 
niques and  projected  demands,  the  wcnrld's 
coal  supplies  will  last  to  about  the  year 
3000  ...  Its  oU  to  about  2060  .  .  .  and  Ita 
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natiiral  gas  to  about  ad25.  And,  although 
atomic  reactors  are  polnqed  to  as  a  solution 
to  the  power  problem.  It  |s  exp>ected  that  the 
fissionable  materials  will;  last  only  to  about 
the  year  2000.  I 

Obviously,  other  source^  of  power  are  avail- 
able for  expansion  or  devalopment.  But  stress 
should  be  laid  on  the  etcp>anslon  of  energy 
sources  consonant  with  the  maintenance  of 
environmental  quality,  tt  Is  a  reasonable 
prediction,  however,  that]  the  days  of  cheap, 
abundant  energy  availability  are  over  forever. 
Energy  may  again  become  abundant,  but  at 
a  price.  i 

In  our  concern  for  energy,  we  must  not 
neglect  environmental  quality.  Indeed  the 
ecological  consciousness]  that  has  become 
widespread  is  a  salutary  |}henomenon  which 
must  be  nurtured  and  pr^erved. 

We  must  accept  the  fact  that  resources  are 
finite  and  that  conservation  Is  an  Inevitable 
answer  to  the  world's  principal  dilemmas.  The 
ethic  of  conservation  hak  two  fundamental 
commandments :  | 

Thou  Shalt  maintain  energy  flow. 

Thou  Shalt  not  sacrlfic^  the  eternal  or  the 
continuing  to  the  temporal  or  the  expedient. 

Each  of  us  must  recofnlze  the  ecological 
law  that,  within  any  dynamic  structure,  a 
change  In  any  variable  mil  change  all  var- 
iables dependent  upon  it 
ables  dependent  on  the 
In  our  development 
society,"  the  age  of  creajture  comforts,  and 
the  growth  syndrome,  tec  tinologlcal  man  has 
become  the  greatest  modifier  of  the  environ- 
ment In  the  history  of  tie  world. 

Consider    the   resource 
mental  Impact  of  these  figures  from  the  U.S. 
alone: 


We  are   currently  destroying 
land  at  the  rate  of  3  mill!  an 

Each  year  we  dlschargn 
ment: 

87  billion  cans 

40  billion  bottles 

8  million  Junked  autonlobiles 

18  million  metric  tons 
tons)   of  atmosphere-polluting 

86  million  metric  tons 
tons)   of  carbon  monoxide 

28  minion  metric  tons 
tons)  of  hydrocarbon  gasBS 

20   million   metric    tont 
tons)    of   nitrogen   oxide 

In   the  U.S.,  each  person 
gallons  of  oil.  300  cubic 
15  pounds  of  coal,  and 
energy  from  other  source^ — 
world  average. 

Environmental    Impact 
prospects  are  succinctly  sqt 
anonymous  poems: 

A   CONSERVATIONISTS 

The  world  Is  finite. 
Things  are  bad  and  will  be 
Coal  Is  burned  and  gas  ex 
Forests  cut  and  soils  eroded 
Wells  are  dry,  and  air's  po  luted 
Dust  Is  blowing,  trees  uprated 
OH  Is  going,  ores  depleted 
Drains  receive  what  Is 
Land  is  sinking,  seas  are  rising 
Man  is  far  too  enterprlsln 
Fire  will  rage  with  man  to 
Soon  well  have  a  plundered 
People  breed  like  fertile  rs  bblts 
People  have  disgusting  h^lts 
Moral: 

The  evolutionary  plan 
Went  astray  by  evolving  nlan 

THE  TECHNOLOGIST 

Man's  potential  Is  quite 
Tou  cant  go  back  to  the 
The  cream  is  here  for  us 
Knowledge  Is  power,  the  s 
Every  mouth  has  hands 
Food  Is  found  where 
All  we  need  Is  found  In  grdnlte 
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Once  we  have  the  men  to  plan  it. 

Teast  and  algae  give  us  meat 

Soil  Is  almost  obsolete 

Man  can  grow  to  pastures  greener 

Our  future  looks  more  lush  than  leaner. 

Morale : 

Man's  a  nuisance,  man's  a  crackpot. 

But  only  man  can  hit  the  Jackpot. 

Fundamental  to  all  our  thinking  must 
be  the  sobering  fact  that  we  are  on  this 
fragile  planet  alone.  There  are  no  other  In- 
telligent living  creatures  in  our  solar  system. 
We  share  the  air,  the  water,  the  resources, 
and  the  energy  with  our  fellow  human  be- 
ings and  living  creatures  on  this  planet — 
alone. 

As  John  Donne  put  It,  "No  man  is  an  Island 
entire  of  Itself;  every  man  is  a  piece  of  the 
continent,  a  part  of  the  main;  If  a  clod  b* 
washed  away  by  the  sea,  Europe  is  the  less, 
as  well  as  if  a  promontory  were,  as  well  as 
if  a  manor  of  thy  friends  or  thine  own  were; 
any  man's  death  diminishes  me,  because  I  am 
Involved  in  mankind,  and  therefore  never 
send  to  know  for  whom  the  bell  tolls;  It  tolls 
for  thee." 

Perhaps  at  last,  at  this  time.  If  we  really 
realize  the  dimensions  of  our  problems  .  .  . 
If  we  really  care  about  the  world's  peoples 
...  If  we  really  act  responsibly,  we — as 
members  of  the  world  community — can  face 
up  to  the  crisis  of  unparalleled  proportions. 
We  can  wring  our  hands  and  sink  Into  mias- 
ma of  despair,  or  we  can  recognize  that  a 
crisis  Is  a  threatening  opportunity. 

I  recommend,  therefore,  that  each  coun- 
try Initiate  a  national  program  with  tem- 
poral priorities,  with  a  level  of  funding  and 
a  measure  of  commitment  comparable,  with- 
in its  means,  to  the  Manhattan  Project  that 
led  to  the  production  of  the  atomic  bomb 
m  World  War  H;  or  to  the  ApoUo  Project 
that  culminated  In  a  space  adventure  bring- 
ing Neil  Armstrong's  words  from  the  surface 
of  the  moon,  "ITiat's  one  small  step  for  a 
man — one  giant  leap  for  mankind." 

To  repeat,  a  project  with  the  broadest 
possible  authority,  coordinated  with  compa- 
rable national  projects  elsewhere,  and  merged 
Into  an  International  undertaking  with  all 
the  world's  people  contributing,  should  be 
undertaken  now  to  assvue  world  economic 
opportunity,  to  provide  adequate  energy  re- 
soxirces,  and  to  conserve  the  world  environ- 
ment. 

The  programs  now  In  existence  are  too  re- 
stricted and  xenophobic  In  character  to  meet 
the  challenge  to  all  the  world's  peoples. 

We  owe  our  Creator,  fellowmen,  nation, 
state,  and  community  one  last  adventurous 
try  to  save  the  world  and  to  provide  for  the 
posterity  of  all  man. 

For  it  is  written,  "Where  there  Is  no  vision 
the  people  perish." 

(Dr.  Arthur  H.  Doerr  Is  vice  president  for 
academic  affairs  at  the  University  of  West 
Florida,  m  Pensacola.) 


March  31,  1976 


INVESTIGATING  THE  INVESTIGA- 
TORS: NEWSPAPER  UNION  BUST- 
ING 


HON.  JOHN  CONYERS,  JR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  CONYERS.  Mr.  Speaker,  "union 
busting"  is  not  a  pretty  phrase;  it  con- 
jures up  images  of  19th  century  Pinker- 
ton  armies  invading  the  picket  lines  of 
striking  workers.  Unfortimately,  it  is  not 
£in  isolated  thing;  indeed,  we  can  observe 
it  right  here  in  this  city   today.  The 


Wsishington  Post  has  hired  nonunion  re- 
placements to  fill  the  jobs  of  the  paper's 
union  pressmen,  who  have  been  on  strike 
for  the  past  6  months.  Over  recent  years 
pressmen's  unions  have  been  broken  in 
one  city  after  another. 

Seen  against  this  pattern,  what  has 
happened  at  the  Post  is  not  primarily  tha 
consequence  of  a  few  vandals  damaging 
the  newspaper's  presses,  but  rather  an- 
other step  in  the  ongoing  drive  by  news- 
paper publishers  to  weaken  the  unions. 
This  pattern  of  action  against  newspaper 
unions  has  not  yet  come  to  public  atten- 
tion, and  thus  raises  an  interesting  ques- 
tion. While  we  depend  on  newspapers  to 
investigate  and  expose  wrongdoing  in 
public  life,  who  is  going  to  investigate 
newspapers  that  may  have  been  involved 
in  wrongdoing  themselves? 

Last  February  News  and  Views,  a 
monthly  publication  of  the  International 
Printing  and  Graphic  Communications 
Union,  contained  a  comprehensive  survey 
by  Roy  Reck  of  the  antiunion  strategies 
that  have  been  adopted  across  the  coun- 
try by  publishers.  This  matter  warrants 
the  attention  of  every  one  of  the  mem- 
bers. 

The  article  follows: 

Means  Change,  Goals  the  Same  in 
Newspaper  Strikebeeaking 

Throughout  the  long  strike  at  the  Wash- 
ington Post  there  has  been  a  deUberate  at- 
tempt by  the  paper  and  Its  apologists  to  di- 
vert public  attention  from  two  basic  Issues, 
the  Post's  failure  to  bargain  In  good  faith 
and  Its  determination  to  break  the  striking 
unions. 

For  those  who  are  aware  of  the  pattern  of 
unlon-bustlng  In  the  newspaper  industry, 
the  Intent  of  the  Post  has  been  obvious  from 
the  outset.  But  for  many  It  has  been  incon- 
ceivable that  one  of  the  nation's  leading 
newspapers  could  be  guilty  of  denying  Its  em- 
ployees the  right  of  union  representation. 

That  this  should  be  so  is  understandable. 
It  Is  difficult  to  accept.  Such  action  might  be 
expected  of  a  conservative  like  William  Loeb, 
publisher  of  the  Manchester  Union-Leader, 
but  certainly  not  from  the  liberal  Post  of 
Watergate  fame. 

The  fact  remains  that  Loeb  has  no  problem 
In  negotiating  with  his  union  employees.  The 
Post,  on  the  other  hand,  appears  unwilling 
to  accept  the  presence  of  a  strong  Independ- 
ent union  in  its  plant. 

The  Post  strike  Is  not  an  isolated  Instance 
of  a  breakdown  in  collective  bargaining. 
Rather,  it  is  but  one  in  a  long  series  of  such 
strikes  provoked  by  publishers  intent  on 
either  diminishing  or  destroying  effective 
trade  unionism. 

Professional  strikebreaking  In  North 
America  Is  as  old  as  organized  labor.  Perhaps 
the  best-known  source  for  strikebreakers  has 
been  the  notorious  Plnkerton  Detective 
Agency  but  there  have   been  many  others. 

In  the  newspaper  industry  it  was  Herbert 
W.  Flagg  who.  In  the  1920's,  first  opened  an 
agency  in  Philadelphia  under  the  name  of 
H.  W.  Flagg,  Open  Shop  Division,  and  oper- 
ated as  an  adjunct  of  the  publishers  associ- 
ation. His  agency  supplied  strikebreakers  for 
17  years  to  newspai>ers  where  a  strike  existed 
or  appeared  imminent. 

When  Flagg  retired  in  1939  the  agency 
was  acquired  by  Lawrence  Braun  who  con- 
tinued Its  operation  until  1947.  although  no 
longer  under  the  auspices  of  the  publishers 
association.  Braun  then  took  a  Job  with  the 
CaUfornla  Newspaper  Publishers  Association 
where  he  poured  strikebreakers  Into  the  state 
In  anticipation  of  any  difficulty  that  might 
develop  for  the  publishers. 

In  an   appearance   before   the   New   York 
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state  Catberwood  Committee  In  1959,  Braun, 
who  by  then  had  left  the  strikebreaking  busi- 
ness, stated  his  agency  provided  transporta- 
tion, hotel,  food  and  other  expenses  for  the 
strikebreakers  he  supplied.  Wages  were  in 
excess  of  scale  and  paid  even  when  the  men 
were  on  standby  in  anticipation  of  a  strike. 
The  strikebreakers'  Income  was  augmented 
further  by  considerable  amounts  of  over- 
time. 

After  a  strike  had  been  in  progress  for 
sometime  and  local  help  had  been  trained, 
the  experienced  strikebreakers  would  then 
move  to  another  struck  plant  or  to  a  non- 
union shop.  There  they  would  wait  until 
called  to  another  strike  situation. 

Diirlng  a  mld-40's  strike  in  Massachusetts 
Braun  met  Bloor  Schleppey  who  was  the  pub- 
lishers counsel.  Subsequently,  the  two 
worked  together  on  a  number  of  strikebreak- 
ing Jobs.  When  Braun  quit,  Schleppey  took 
over  the  agency.  Soon  thereafter  he  was 
Joined  by  Shirley  Klein.  The  two  remained 
active  until  the  early  60's  when  Schleppey 
retired. 

Throughout  their  partnership  Schleppey 
and  Klein  were  closely  associated  with  mem- 
bers of  the  American  Newspaper  Publishers 
Association  and  were  in  frequent  contact 
with  Oeorge  M.  Dale  of  Chicago,  chairman 
of  the  ANPA  Special   Standing  Committee. 

Jobs  were  frequently  funneled  through 
Dale  to  Schleppey  and  Klein  who  then  moved 
Into  a  possible  strike  situation  as  the  pub- 
lisher's labor  consultant  or  Industrial  rela- 
tions director.  In  that  capacity  they  could, 
as  Klein  admitted  to  strikebreaker  Gerald 
Olsh,  force  a  strike  by  posting  new  office 
rules  which  were  known  to  be  unacceptable 
to  union  men. 

On  another  occasion,  according  to  Olsh's 
testimony  before  the  Catherwood  Commit- 
tee, Klein  described  the  Macy  Chain  strike  In 
New  York's  Westchester  County  as  a  testing 
groimd  for  the  ANPA.  "If  we  can  break  this 
strike  we  can  break  any  major  newspaper 
strike  in  the  country,"  she  Is  reported  to 
have  said. 

Recruitment  of  strikebreakers 

Glsh  testified  that  he  had  been  recruited 
by  the  superintendent  of  the  Daily  Okla- 
homan  In  August  1955  while  a  student  at 
Oklahoma  Printing  School,  a  part  of  Okla- 
homa A  &  M  Tech  In  Okmulgee.  He  also 
stated  that  the  Oklahoma  Publishers  Associa- 
tion provided  scholarships  for  students  and 
placed  them  In  jobs  at  the  completion  of 
their  training. 

On  reporting  to  Oklahoma  City  Glsh  was 
interviewed  by  Robert  Spahn,  production 
manager  for  the  paper.  It  was  then  that  Oish 
learned  the  paper's  mailers  had  been  locked 
out  and  that  a  strike  by  the  printers  was 
anticipated.  Nevertheless  he  accepted,  was 
placed  on  standby  and  then  sent  to  two  other 
newspapers  for  additional  training. 

He  was  called  back  to  Oklahoma  City  In 
October  when  the  printers  were  locked  out. 
Following  an  argument  with  the  paper's 
foreman,  L.  R.  McCoy,  Glsh  Joined  Schlep- 
pey's  agency  which  was  supplying  men  to  the 
struck  paper. 

Glsh  also  revealed  that  where  there  were 
insufficient  professional  strikebreakers  avail- 
able, as  at  the  Daily  Oklahoman,  it  was  cus- 
tomary to  bring  people  in  from  other  non- 
union papers  including  those  In  Texarkana. 
Miami,  and  St.  Petersburg.  It  was  under- 
stood that  if  payment  of  overtime  became 
necessary  at  the  papers  supplying  such  help, 
the  ANPA  would  pay  aU  overtime  costs. 

The  ANPA  representative  In  charge  of 
strikebreaking  activities  at  Oklahoma  City 
was  Robert  Spahn,  Glsh  said. 

managerial  cadre  replaces  pros 
School  for  strikebreakers 

One  of  the  reasons  Braun  gave  for  getting 
out  of  the  strikebreaking  business  In  1947 
was  that  the  Taft-Hartley  Act  was  In  the 
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process  of  being  passed.  In  his  view  enact- 
ment of  the  legislation  would  make  it  easier 
for  publishers  to  operate.  As  a  consequence, 
"a  real  strikebreaking  organization  wotild 
not  be  needed  to  a  great  extent." 

Apparently  Robert  Spahn  agreed.  In  1951 
Spahn  founded  the  Southwestern  Production 
Program,  Inc.  Its  purpose,  according  to  the 
SPPI's  articles  of  incorporation,  was  the  im- 
provement of  the  production  of  newspapers 
through  "sound  economical  methods"  and 
the  use  of  "efficient  equipment"  and  also  to 
assist  members  In  the  production  of  their 
newspapers  "in  cases  of  any  emergency  when 
normal  means  of  production  have  failed  or 
are  unavaUable."  This  language  was  dropped 
in  1954  when  the  natue  was  changed  to 
Southern  Production  Program  Inc. 

Formation  of  the  Newspaper  Production 
and  Research  Center  came  in  1967.  Currently 
the  facility,  a  15,000  square  foot  one-st(M7 
brick  building,  simulates  a  fully-equipped 
newspaper  plant  and  is  equipped  with  a 
four-unit  Goss  straight  line  press. 

The  Center  Is  financed  by  approximately 
200  publishers  and  300  affiliate  members 
who.  In  1974,  paid  $2  a  month  per  thousand 
dally  circulation  up  to  a  maximum  of  $100 
per  month.  Members  may  be  bUled  as  much 
as  a  half  year's  dues  to  help  defray  the  cost 
of  operating  the  school. 

An  application  for  membership  consists  of 
three  sections :  strike  history,  union  relation- 
ships, and  a  third  section  on  local  attitudes 
(regarding  unions).  To  date,  no  applicant 
has  been  turned  down. 

Since  1967  approximately  2,900  newsp{4>er 
executives,  supervisors  and  other  personnel 
from  member  newspapers  In  43  states  and 
Canada  have  undertaken  training  at  the 
center.  Cities  from  which  they  have  come  In- 
clude Kansas  City,  DaUas,  New  York,  Balti- 
more and  Washington,  D.O.  Training  fees 
range  from  $40  for  a  two-day  Introductory 
course  in  computer  science  to  9500  tar  aH 
offset  press  coiirse. 

Pull-time  instructors  are  said  to  have  ex- 
tensive experience  in  newsp{4>er  production. 
They  are  assisted  by  part-time  teachers  em- 
ployed in  the  composing  and  pressrooms  of 
the  Oklahoma  Publishing  Company  which 
prints  the  Dally  Oklahoman  and  The  Times. 

As  SPPI  President,  Spahn  measures  the 
Center's  contribution  to  the  industry  in 
terms  of  training  and  acceptance  of  new 
technology.  He  contends  the  SPPI  has  pre- 
vented far  many  more  strikes  than  it  has 
caused. 

In  addition  to  his  poet  as  president,  Spahn 
contmues  as  vice  president  and  production 
manager  at  the  DaUy  Oklahoman.  A  charter 
member  of  the  National  Right-To-Work 
Committee,  he  also  serves  on  the  ANPA  Su- 
pervisory Training  Committee  and  has  been 
active  in  the  Oklahoma  Newspaper  Publish- 
ers Association. 

Spahn 's  associates  at  the  Center  have  rec- 
ords which  also  reveal  a  strong  anti-union 
bias.  Assistant  to  the  President,  L.  R.  McCoy, 
was  suspended  from  the  ITU  In  1946.  His 
involvement  in  strikebreaking  goes  back  to 
the  1948  strike  in  Chso-leston,  W.  Va.,  and 
touches  almost  every  major  strike  or  lockout 
since  including  those  in  Las  Vegas,  Oklahoma 
City,  Grand  Junction,  Portland,  Lawrence, 
DaUas,  Savannah  and  Tucson. 

McCoy's  contributions  to  the  Industry  In- 
clude preparation  and  publication  of  a  top- 
secret  emergency  plan  for  publishers  with 
instructions  on  how  to  replace  union  em- 
ployees, break  unions,  and  steps  to  be  taken 
to  stay  clear  of  the  NLRB  and  the  coxirts. 
Strike  preparations  outlined  in  detail  include 
recommendations  for  the  hiring  of  goon 
squads  as  guards,  the  erection  of  chain -link 
fences,  use  of  spotlights  and  closed-circuit 
TV. 

The  Center's  General  Manager,  J.  D. 
Stucky,  has  a  history  of  strikebreaking  in 
Oklahoma  City,  Savannah,  Lakeland,  Tucson, 
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JanesTllle  and  Columbia,  S.C.  Training  Di- 
rector B.  P.  Hoffman  began  his  association 
with  McCoy  as  a  strikebreaker  in  Charles 
City,  la. 

Strikebreaktng  refined 

A  new  era  in  strikebreaking  began  on 
Oct.  17,  1955  when  a  representative  of  the 
C^lahoma  City  Publishing  CoD^tany  notified 
the  ITU  negotutlng  committee  that  effective 
at  1  p.m.  the  paper's  composing  room  wotild 
be  (^>erated  as  an  open  shop.  No  union  con- 
ditions would  exist  and  workers  unwilling 
to  accept  the  ultimatum  would  be  replaced. 

One  member  of  the  replacement  crew  on 
standby  was  Gerald  Glsh.  The  company 
representative  who  delivered  the  ultimatum 
was  Robert  Spahn,  the  same  man  who  had 
hired  Glsh  two  TnnOT^t>T  bitfan. 

The  printers  were  out.  The  pressmen's 
turn  came  later  in  1958  when  they  too  were 
locked  out  and  replaced.  Despite  picket  lines 
the  p^>er  continued  to  publish  and  remains 
non-union  to  this  day. 

The  same  format  was  repeated  a  year  later 
In  Portland,  when  on  Nov.  10,  1959,  the 
stereotji^ers  struck  after  failing  to  make  any 
headway  in  negotiations.  All  the  other  unions 
observed  the  picket  imes.  One  by  one,  as 
their  contracts  expired,  the  pressmen,  paper 
handl««  and  the  Guild  to<A  official  strike 
action. 

Prora  the  pressmen  who  went  out  on 
Jan.  2,  1960,  the  publisher  demanded  a  com- 
pletely open  shop,  elimination  of  press  man- 
ning schedules,  removal  of  the  foremen  and 
assistant  foremen  frcxn  the  bargaining  unit 
and  priority  for  the  strikebreakers  working 
in  the  plant.  Neither  the  pressmen  nor  any 
of  the  other  unions  could  accept  such  a 
proposal. 

The  paper  continued  to  publish  with 
equipment  manned  by  professional  strike- 
breakers and,  for  the  first  time,  managerial 
personnel  tramed  in  C&lahoma  City.  Their 
training  costs  and  those  of  the  new  employ- 
ees were  covered  by  strike  Insurance  which 
provided  up  to  $10,000  daily  for  a  50-day 
period. 

At  one  point  in  the  strike  Web  Local  17 
President  Jack  Ryan  asked:  "How  many  parts 
of  your  body  can  you  afford  to  chop  off  until 
It  gets  to  your  heart?"  A  number  of  publish- 
ers set  out  to  find  an  answer. 

The  next  city  was  Miami  where  the  press- 
men at  the  Herald  struck  after  working  40 
days  without  a  contract  and  foUowlng  29 
unsuccessful  meetings  with  management. 
They  had  been  preceded  by  the  photoengrav- 
ers  who  had  been  forced  out  in  1947  and  the 
printers  in  1960. 

The  publisher's  demands  had  a  famUiar 
ring:  a  40%  reduction  in  manning,  elimina- 
tion of  premium  pay,  fuU  control  over  aU 
work  assignments,  a  reversal  of  standard  hir- 
ing practices  and  no  international  arbitra- 
tion agreement.  Once  again  professional 
strikebreakers  were  on  hand  to  assist  Herald 
executives  trained  in  CMdahoma  City.  And, 
the  day  after  the  strike  began  relnforements 
were  fiown  in  from  Portland  and  Oklahoma 
City. 

The  pattern  was  slmUar  in  Los  Angeles 
where  the  Nevirspaper  Guild  struck  the  Her- 
ald-Examiner on  Dec.  15,  1967.  Within  hours 
the  craft  unions  were  forced  out  of  the  plant 
by  guards  who  threatened  arrest  for  tres- 
passing. 

Once  again  the  pubUsher  was  fully  pre- 
pared. Non-union  truckers  had  been  hired  to 
haul  newsprint  and  ink;  windows  were  cov- 
ered with  wire  mesh;  air  conditioning  In- 
stalled; cots,  foodstuffs,  blankets  and  per- 
sonal suppUes  trucked  in;  and  armed  Pinker- 
ton  guards  were  stationed  throughout  the 
building  and  around  the  property.  Strike- 
breakers from  Portland,  Oklahoma  City  and 
Miami  were  bedded  down  In  hotels  within 
minutes  of  the  plant. 

The  company  maintained  a  pretense  of 
negotiating  while  holding  to  totally  unac- 
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ceptable  positions  on  tbe  |lcey  Issues  of  wages 
and  manning.  And,  It  coxitlnued  to  do  so  for 
tbe  five  years  picket  lln4s  were  maintained 
around  the  building.         ] 

Two  years  ago  came  tlie  strike  In  Dallas. 
After  34  meetings  with  DfUas  publishers,  the 
pressmen  struck  on  Mayj  2.  1974  when  new 
work  rules  were  posted  luillateraUy  and  their 
efforts  to  arrive  at  a  comsromlse  rebuffed. 

Professional  strikebreakers  were  on  stand- 
by as  was  a  management  cadre  which  had 
been  trained  In  Oklahoma  City.  Not  one  Issue 
was  missed. 

The  Oklahoma  City  co^ectlon  was  closer 
than  In  some  other  strikes  since  Richard 
Blum,  senior  vice  president  at  the  Dally  News, 
Is  a  trustee  of  the  Newspaper  Production 
and  Research  Center  attd  Robert  Spahn's 
son,  Richard,  Is  production  manager  for  the 
Times-Herald. 

At  the  Star  In  Kansas  City  preparations 
followed  the  by  now  all  t<)o  familiar  pattern. 
Management  personnel  had  been  trained  In 
Oklahoma  City  and  at  thp  Star,  professional 
strikebreakers  were  housi 
guards  were  on  the  prem 
men's  contract  expired 

Company  demands  incl 
manning,  abolishment  ol 
f>osltlons,  staggered  sta: 

straight- time  shifts  for  situation  holders  and 
subs. 

A  strike  was  averted  JBvhen  the  Interna- 
tional Union  Joined  In  the  negotiations.  Ac- 
ceptable terms  were   agreed   upon  and  the 
contract  ratified  on  Nove^nber  24. 
The  Post  sjtrtAcc 

All  the  strikebreaking  techniques  developed 
over  the  last  20  years  wef-e  available  to  The 
Washington  Post  when  it  decided  well  over 
two  years  ago  to  take  on  Its  pressmen.  And 
all  have  been  utilized.        1 

To  this  formidable  arr4y  have  been  added 
the  farming  out  of  prlntl  ig — first  to  six  area 
non-union  newspapers  an  d  later  to  plants  In 
other  states — and  the  use  of  helicopters  to 
ferry  copy  and  negatives.  The  same  hell- 
copters  have  been  used  t^  transport  support 
crews  as  back-up  for  130  tfross-tralned  mana- 
gerial personnel  who  manped  Post  equipment 
during  the  first  weeks  of 

The   chief   difference 
ondary  role  played  by  t: 
though  37  are  currently 
room,  their  fiinctlon  ap 
readying  the  presses  prl 


nearby  and  armed 
s  when  the  press - 
pt.  30,  1973. 

ded  a  reduction  In 
bidding  for  press 

ng  times,  and  five 


e  strike. 

as  been  the  sec- 
professionals.  Al- 

rklng  In  the  press- 
ars  to  be  that  of 
to  the  run.  Their 


numbers  have  been  auginented  by  men  on 
loan  from  other  papers  jand  trainees  hired 
to  replace  the  union  members. 

Basic  to  the  Post  situation  and  the  other 
Instances  of  unlon-bustl  ng  in  the  Industry 
Is  the  right  of  workers  tc  belong  to  a  union. 
Even  though  the  Post  and  others  have  main- 
tained they  are  not  antl- 
Is  negated  when  they  refu  se  to  negotiate  real- 
istically with  their  empio  rees.  Without  good- 
faith  iMirgalnlng  the  righl  to  belong  has  little 
meaning. 


STOPPING  THE  PAyOLA  WON'T 
PAY  FOR  UNITED  STATES 


HON.  BOB  WILSON 

or  CALXFOflNIA 
IN  THE  HOUSE  OP  REt»RE8ENTATIVES 

Wednesday,  ifat^ch  31,  1976 

Mr.  BOB  WILSON.  Tfi.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 
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[Prom  the  Chicago  Tribune.  Mar.  29,  1976] 

Stcm>pino  thk  Patola  Won't  Pat  fob 

Unitkd  States 

(By  Eliot  Janeway) 

New  York. — "Anytime  a  competitor  speaks 
well  of  me,  I  fire  my  sales  manager  first  and 
check  our  order  book  afterwards."  The  late 
Ernie  Weir,  the  selfmade  steel  tycoon  who 
won  his  MBA  by  meeting  a  payroll,  explained 
this  first  principle  of  competitive  survival 
during  the  Depression  when  he  was  taking  on 
the  oVJ-llne  steel  establishment. 

Weir's  rule  Is  relevant  to  the  present  hue 
and  cry  over  the  payola  American  corpora- 
tions have  been  handing  out  abroad.  Ameri- 
ca's foreign  competitors  are  speaking  well  of 
her  government  for  cracking  down  on  suc- 
cessful American  exporters. 

The  lineup  of  confessed  corruptors  of  for- 
eign Innocence  In  high  places  reads  like  the 
social  register  of  American  bvislness. 

Corporations  that  don't  earn  a  reprimand 
from  the  Securities  and  Exchange  Commis- 
sion for  admitting  to  having  sinned  abroad 
are  as  conspicuous  as  dropouts  from  the  For- 
tune 500.  The  original  Instinct  to  cover  up 
payola  for  expwrt  business  Is  now  working  In 
reverse. 

The  SEC  has  stretched  the  limits  of  absurd- 
ity by  proposing  a  procedure  for  disclosing 
future  Improprieties.  The  entire  business 
establishment  has  taken  to  bragging  about 
paying  off  while  promising  not  to  do  It  again. 

The  pleas  being  copped  echo  the  old  Cole 
Porter  tune:  "Birds  do  It.  bees  do  It.  even 
educated  fleas  do  It." 

America's  unlamented  noble  experiment 
with  Prohibition  in  the  19208  made  more 
sense  than  this  new  crackdown.  Back  then, 
the  do-good  arguments  for  banning  booze 
worked  out  as  a  bonanza  for  crime,  corrup- 
tion, and  conspiracy. 

Now,  the  SEC's  new  experiment  In  right- 
eousness Is  about  to  backfire  too.  It  will 
register  more  laughter  than  sales. 

Washington's  cleanup  code  for  corpora- 
tions under  pressure  to  pay  off  abroad  Is 
reducing  America  to  the  role  of  "a  pitiful, 
helpless  giant" — not  In  world  affairs,  as 
Nixon  threatened,  but  In  world  markets. 
There's  no  way  to  compete  for  foreign  busi- 
ness without  being  prepared  to  pay  off  to 
get  It. 

Mainland  China  Is  the  only  exception  to 
the  traditional  custom  of  payola.  But  Rus- 
sia Is  as  consplcuoxisly  corrupt  as  China  Is 
not. 

Everyone  who  has  ever  closed  a  sale  with 
the  affluent  generation  of  Russian  buyers  in 
the  world's  mercantile  and  Industrial  cap- 
itals reckons  on  heavy  price  padding  to  cov- 
er the  cost  of  "entertainment."  Even  Ro- 
mania has  turned  up  on  the  payoff  list. 

An  American  government  which  requires 
America's  exporting  corporations  to  practice 
abroad  what  America  preaches  at  home  Is 
whistling  In  the  wind.  It  is  assuming  respon- 
sibility for  a  retreat  Into  a  new  economic 
Isolationism. 

But  America  Is  not  ready  to  retreat  into 
a  new  economic  model  of  ''ortress  America. 
Nor  are  her  customer  countries  ready  to 
adopt  her  model  of  morality. 

The  Italian  market  focuses  on  the  dilem- 
ma for  America  export  business.  One  Ameri- 
can corporation  with  lots  of  money-good 
debt,  and  even  more  bad  publicity  for  for- 
eign payola,  has  just  shipped  a  cargo  of 
perishables  Into  an  Italian  port. 

It  ran  Into  a  payoff  demand  for  $35,000 
from  the  local  Communist-controlled  union. 
But  this  company  boasts  a  respectable  new 
management,  and  moreover,  the  SEC  Is 
breathing  down  the  throats  of  Its  members. 

How  does  a  company  handle  this  routine 
shakedown  opportunity  being  handed  It? 

How  does  a  company  handle  this  routine 
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shakedown  In  a  foreign  port?  It  can  pay  off 
and  not  report  It,  risking  a  crackdown  by 
the  SBC.  It  can  pay  off  and  report  It.  guar- 
anteeing censure  for  Indiscretion  by  the 
Stat©  Department  or  the  Central  Intelli- 
gence Agency.  Or  It  can  write  off  the  cargo, 
Inviting  the  wrath  of  Its  creditors  and  stock- 
holders, and  forfeiting  the  market  to  foreign 
producers.  This  Is  the  lesser  evU  that  It 
chose. 

Examples  abound.  Foreign  airlines  are  aU 
government  owned.  All  of  them  pay  rebates 
to  their  customers.  These  same  governments 
that  are  commending  Washington's  Boy 
Scouts  for  cracking  down  on  America's  cul- 
prits are  busily  handing  out  kickbacks 
themselves. 

The  British  government  needs  export  busi- 
ness too  desperately  to  extend  its  exchange 
control  to  ban  payola;  "custom  of  the  coun- 
try" Is  the  only  explanation  a  British  ex- 
porter need  furnish  to  get  permission  to 
send  a  necessary  payoff  with  the  desired  pay- 
off. 

For  the  duration  of  this  high-toned  farce, 
the  only  hope  America  can  have  of  not  ser- 
monizing herself  out  of  the  export  biisiness 
is  that  her  competitors  will  be  too  btisy 
laughing  at  Washington  to  take  advantage 
of  the  opportunity  being  handed  them. 


SLOW  DEATH  IN  THE  MINES:  THE 
PHILADELPHIA  INQUIRER  RE- 
PORT ON  SILICOSIS  IN  LEAD- 
VTLLE,  COLO. 


HON.  DOMINICK  V.  DANIELS 

OF    ICrW    JXBSET 

IN  THE  HOUSE  OP  REPREMaJTATIVES 

Wednesday,  March  31,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  commend  to  the  attention  of 
my  colleagues  the  fourth  in  a  series  of 
articles  by  the  Philadelphia  Inquirer  on 
occupational  disease. 

This  particular  article  concerns  the 
incidence  of  silicosis  among  molybdenum 
miners  in  Leadville.  Colo.  As  my  col- 
leagues may  know,  silicosis  is  the  oldest 
occupational  disease  known  to  man.  It 
killed  Egyptian  slaves  who  built  the  pyra- 
mids, and  today  it  is  killing  miners  in  our 
country.  It  is  an  insidious,  progressive 
disease  for  which  there  is  no  known  cure. 

I  am  sure  my  colleagues  will  be  inter- 
ested in  this  article,  for  it  points  out  the 
inequities  of  our  workmen's  compensa- 
tion laws:  the  way  in  which  the  mining 
industry  evades  its  responsibility  for  the 
illness  and  death  of  its  miners;  and  the 
human  dimensions  of  this  very  real  and 
tragic  problem. 

Mr.  Speaker,  the  article  from  the  Phil- 
adelphia  Inquirer  is   Included   at  this 
point  in  my  remarks: 
[Prom  the  Philadelphia  Inquirer.  Mar.  17. 
19761 
How  A  Miner's  Health  Was  Ruined  on  the 
Job 
(By  Susan  O.  Stranahan) 

Twelve  years  ago.  hardrock  miner  Loyd 
Falrchlld  of  Leadville,  Colo.,  was  told  by  the 
company  doctor  that  he  had  silicosis,  the  old- 
est occupational  disease  known  to  man. 

At  the  time  of  the  diagnosis,  Falrchlld — 
then  age  35 — was  working  as  a  "hang-up 
man,"  handling  explosives  Inside  the  mine,  a 
highly  skilled  Job  that  pays  weU.  He  bad 
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worked  in  the  mine  for   about   12  years. 
It  was  the  only  Job  he  knew. 

Today  he  Is  a  crane  swamper — "a  sort  of 
picky  Job"  as  a  crane  operator's  helper,  he 
explains. 

His  employer,  the  Climax  Molybdenum  Co., 
gave  Falrchlld  two  cations  that  have  faced 
countless  other  miners  with  silicosis:  trans- 
fer to  an  above-ground  Job  or  quit. 

In  LeadvlUe,  says  one  ex-resldent,  "you 
either  work  for  the  mine  or  you  leave  Lead- 
ville." PalrchUd  went  above-ground. 

Loyd  Falrchlld,  20th  century  worker,  has 
the  same  occupational  disease  that  struck 
down  ancient  Egyptians  buUdlng  the 
Pyramids  and  may  have  even  afflicted  cave- 
men scratching  the  earth  for  flint. 

Today,  according  to  the  federal  govern- 
ment, 1.2  million  workers  In  this  country 
are  exposed  dally  to  conditions  that  cause 
silicosis.  No  statistics  are  maintained  on  how 
many  workers  die  of  the  disease — or  even  how 
many  persons  contract  silicosis. 

Some  of  those  with  the  disease  are  miners 
like  Falrchlld;  others  work  In  foundries  and 
In  the  manufacture  of  stone,  clay  and  glass 
products. 

Despite  Its  long  existence  and  massive 
number  of  potential  targets,  silicosis  has  not 
been  eradicated. 

It  could  be  that  nobody  has  made  a  con- 
certed effort  to  get  rid  of  silicosis,  a  sort  of 
slow  paralysis  of  the  lungs  caused  by  long- 
term-exposure  to  silica  dust. 

It  could  be  that  other  things— like  higher 
profits  and  higher  wages — are  more  Im- 
portant to  companies  and  unions. 

"Safety  Is  like  motherhood  and  apple  pie," 
says  Climax  public  relations  manager  Nelson 
Fugate.  "Everybody  Is  for  It,  but  the  ques- 
tion is.  How  much  safety  Is  really  neces- 
sary?" 

Part  of  the  problem  Is  the  nature  of  sUl- 
cosls  Itself. 

It  Is  not  a  readUy  diagnosed  disease  and 
frequently  Is  mistaken  for  something  else. 

"The  big  problem  Is  interpreting  the 
X-ray,"  says  Dr.  Harvey  W.  Phelps,  a  chest 
specialist  from  Pueblo,  Colo.,  who  has 
examined  tho\isands  of  coal  and  hardrock 
miners. 

Unless  a  doctor  knows  that  a  man  has  been 
exposed  to  silica,  the  X-ray  Is  difficult  to 
read,  according  to  Dr.  Phelps. 

DISABIXNG  disease 

"The  miners  at  Climax  get  silicosis — pure 
and  simple.  And  it  is  terribly  disabling," 
he  says. 

Everybody  talks  about  doing  something 
about  silicosis — and  Indeed,  some  Improve- 
ments have  been  made  In  mining  techniques. 
Including  those  used  at  Climax,  which  Is 
generally  considered  safer  than  most  mines. 

But  In  actual  fact,  the  disease  rates  top 
priority  only  for  miners  like  Loyd  Falrchlld. 

The  situation  that  exists  in  Leadville  Il- 
lustrates a  number  of  problems  that  confront 
unions,  workers  and  companies  thKnighout 
the  United  States. 

The  Worker: 

Should  he  risk  his  life  to  continue  his 
Job? 

ShoTild  be  admit  he  Is  111  and  risk  losing 
his  livelihood  from  this-  Job  and  others— 
since  few  employers  will  hire  a  sick  man? 

Should  he  set  In  motion  the  long  and  often 
fruitless  process  of  workman's  compensation? 

The  Union : 

Sho\Ud  health  and  safety  issues  be  nego- 
tiated at  the  bargaining  table,  or  demanded 
as  a  moral  and  legal  right? 

Should  the  union  allow  a  highly  skilled 
worker  to  be  transferred  to  a  lower-paying 
Job  to  protect  bis  health? 

Shoxild  a  union  take  an  active,  independent 
role  in  determining  the  healthfulneas  of  the 
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workplace,  or  rely  on  ccHnp&ny  assxirances 
that  it  Is  safe? 

The  Company: 

Should  It  admit  that  hazardous  conditions 
exist  In  the  workplace,  perhaps  making  It- 
self Uable  for  legal  claims? 

Should  It  relinquish  control  over  health 
and  safety  matters  to  unions  and  regulatory 
agencies? 

Should  It  make  available  to  the  wwker  all 
the  health  records  compiled,  during  com- 
pany-sponsored medical  exams? 

IirRAI.BD  PAKTICUES 

All  of  these  issues  have  come  up  at  the 
Climax  mine.  Some  have  been  resolved. 
Others  have  not. 

Silicosis  occurs  when  crystallized  siUca 
particles  are  Inhaled  and  retained  In  the 
lungs,  causing  scar  tissue  to  fann.  The  In- 
elastic scars  force  the  lungs  to  work  harder 
to  provide  an  adeq\i«te  air  supply.  They  also 
block  the  transfer  of  oxygen  to  the  blood. 

It  Is  a  progressive  disease,  which  may  move 
quickly  or  slowly,  depending  on  additional 
exposure  to  slUca  dust. 
There  is  no  cure. 

The  disease's  first  outward  signs  are  short- 
ness of  breath  and  coughing.  The  first  In- 
ternal sign  is  a  shadow  on  the  lungs,  deter- 
mined by  X-rays. 

Lord  Falrchlld  did  cough  a  Uttle  at  first, 
but  that  is  not  unusual  for  a  clgaret  smoker. 
And  if  he  occasionally  was  a  little  short  of 
breath,  that  wasn't  unusual  either,  for  he 
was  overweight  and  lived  In  Leadville,  the 
"Cloud  City"— elevation  10.162  feet — where  a 
brisk  walk  can  leave  even  a  physically  fit 
person  winded. 

ms   medical   check-ups  by  the  company 
doctor  every  several  years  revealed  nothing. 
"Every   time,   they   told   me  I   was   good, 
good,"  recalls  Falrchlld. 

And  then  came  a  casual  remark  by  a  super- 
visor. 

"Some  guy  told  me  I  couldn't  go  back  on 
the  (mine)  grounds.  He  had  a  letter  on  lils 
desk  saying  that  I  couldn't  go  back  In.  The 
next  day  I  went  to  the  (company)  hospital. 
There  was  a  letter  there  from  a  doctor  in 
Denver  (who  had  seen  FalrchUd's  X-rays) 
who  said  that  the  last  several  years  this  guy 
has  been  getting  worse  and  worse. 

"But  all  those  years  they  told  ms  I  was 
doln'  good,  doln'  good." 

Although  PalrchUd  was  transferred  to  a 
menial  Job  by  the  company,  Climax  con- 
tinued to  pay  him  his  former  hourly  wage 
as  a  hangup  man — stunethlng  the  workers 
and  the  union  admit  Is  unusual.  Most  trans- 
fers mean  a  substantial  pay  cut  because 
skills  vital  Inside  the  mine  rarely  are  In 
demand  outside. 

"I  was  one  of  the  lucky  ones,"  says  Palr- 
chUd. "They  told  me  when  I  came  out  If  I 
kept  my  mouth  shut  I  could  keep  my  same 
rate  of  pay." 

But  when  word  leaked  out  to  other  miners, 
they  said  "a  lot  of  hell."  Many  of  them,  ac- 
cording to  PalrchUd,  were  angry  because  they 
too  had  been  transferred  but  had  been  re- 
quired to  take  substantial  pay  cuts. 

"I  took  It  for  10  years  and  then  It  got  too 
tough." 

Last  year — In  part  due  to  the  pressures 
from  other  union  members  and  In  part  be- 
cause he  wanted  to  work  only  on  the  day 
shift — ^PalrchUd  took  a  $200-a-month  cut  In 
pay. 

Officials  at  the  Climax  mine — a  subsidiary 
of  AMAX,  Inc.,  an  International  mining  and 
smelting  conglomerate  with  sales  of  over  tl 
bUllon  last  year — admit  that  dust  in  the  min- 
ing operation  "is  the  number  one  problem." 
In  response,  the  company  says  It  has  In- 
stalled new  ventUatlon  and  dust-reduction 
equipment  "at  the  most  adverse  areas  of  the 
mine." 
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Membera  of  the  Climax  Mtfety  and  health 
department  willingly  dlaeuM  the  company's 
first  aid  training,  the  mine  rescue  team, 
monthly  safety  meetings,  InstaUatlon  of  roU- 
over  l»r8  on  heavy  equipment  and  noise- 
abatement  efforts. 

But  when  questions  about  slUca  dust  levels 
in  the  mine  and  the  incidence  of  silicosis 
among  workers  are  raised.  Climax  safety  di- 
rector Fred  Fowler  grows  Irritated  and  tells 
a  reporter:  "I  thought  you  were  here  to  talk 
about  health  and  safety  programs." 

Referring  to  the  union's  requests  for  a 
safer  worWng  environment,  safety  engineer 
Thomas  M.  Leonard  says:  "They  push  for 
and  want  more — maybe  It's  out  of  a  lack  of 
education." 

OffldalB  of  the  OU,  Chemical  and  Atomic 
Workers  International  Union  (OCAW), 
which  reiwesents  the  Leadville  miners,  ad- 
vised local  union  leaders  not  to  discuss  the 
Climax  mine  situation  at  length  with  a  re- 

porta.  ,_,      ■  . 

A  union  International  vice  president  in 
Denver  told  The  Inquirer  that  OCAW  would 
prefer  handling  health  and  safety  matters 
over  the  bargaining  table. 

Above  aU,  the  OCAW  official  said,  "the 
union  wants  to  avoid  being  "antagonisttc" 
about  this  Issue. 

LeadvUle  and  ""'"'"g  have  always  been 
synonymous.  The  city's  110-odd  years  of  his- 
tory have  been  briUlantly  colored  by  various 
niining  operations  and  the  wild  assortment 
of  characters  and  events  that  accompany 
such  boom-or-bust  enterprises. 

The  city  of  4,300  people  once  boasted  a 
population  of  as  many  as  60,000  (nobody 
reaUy  bothered  to  take  an  actual  count;  they 
were  too  busy  looking  for  silver) . 

The  Climax  mine,  so  named  because  it 
straddles  the  peak  of  an  old  railroad  grade 
over  the  11,318-foot  high  Continental  Divide, 
produces  35  percent  of  the  world's  share  of 
molybdenum,  extracted  from  sUlca-bearing 
rock.  Demand  for  the  ore  ciurently  is  high, 
and  production  at  the  mine  continues  seven 
days  a  week,  24  hours  a  day. 

LONG    nCHT 

Representing  1,800  of  the  2,570  employes  of 
the  Climax  mine  Is  OCAW  Local  2-24410. 
The  union  Is  about  equally  divided  among 
long-time  miners,  young  men  with  coUege 
degrees  (there  are  two  men  with  Ph.  D.'s 
working  as  miners)  and  Spanish -Americans. 
All  are  lured  to  the  Climax  mine  by  pay- 
checks of  over  $10,000  a  year— a  good  Uvlng 
In  this  section  of  Colorado. 

The  LeadvlUe  local  Is  a  strong  union,  ac- 
cording to  Its  president.  Howard  D.  McCoy. 
Members  live  In  16  counties  and  many  com- 
mute to  work  from  Denver.  90  miles  away, 
or  Sallda,  Colo..  75  mUes  away. 

McCoy,  whose  Oklahoma  drawl  persists 
after  18  years  at  the  Climax  mine,  has  wres- 
tled for  a  long  time  with  the  problems  erf 
sUicosls  among  the  membership. 

Nobody,  not  even  McCoy,  Is  wlUlng  to 
make  an  estimate  on  how  many  workers  at 
the  Climax  mine  have  sUlcosls.  A  safety  engi- 
neer at  the  mine  estimates  less  than  1  per- 
cent of  the  2,600  employes  have  It.  A  union 
official  thinks  the  rate  is  probably  higher  but 
wont  fix  a  percentage. 

No  one  is  sure,  either,  of  the  number  of 
deaths  from  sUlcosls  among  miners.  Most 
often,  sUlcosls  Is  listed  as  a  contributing 
cause  of  death. 

Death  certificates  filed  at  the  Lake  County 
Courthouse  In  LeadvUle  attest  to  the  rugged 
lives  of  hardrock  miners.  Fatalities  on  the 
Job  Include  Instances  of  decapitation  from 
a  gas  explosion,  a  skull  fracture  from  a  200- 
foot  fall,  and  heart  faUxiie  after  the  worker 
was  burled  In  a  snowsUde.  Deaths  due  to 
alcoholism  and  suicide  are  not  uncommon. 

However,  It  Is  the  problems  of  the  living 
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that  concern  Howard  McC  ay — and  one  of  the 
most  pressing  is  what  to  d(  i  about  the  trans- 
fer of  workers  with  silicosis 

"It's  our  position  that  1^  a  man  has  to  be 
moved  from  a  dusty  area,  i  he  shoxild  main- 
tain his  rate  of  pay  at  thsit  time,"  says  Mc- 
Coy. I 

But  in  most  cases  the  (iompany  does  not 
accept  that  position,  be  sayft. 

The  union  is  thus  put  In  the  untenable  po- 
sition of  insisting  that  a  n  ember  transfer  to 
another  Job  to  protect  his  liealth — and  there- 
by taking  a  pay  cut — or  staying  in  the  haz- 
ardous Job  and  ultlmat«ly  becoming  se- 
riously 111, 

McCoy  changes  the  subject  when  that 
topic  is  raised. 

"The  company  is  relucta;  xt  to  even  use  the 
word  silicosis,"  says  Mcc4y,  sitting  In  his 
second-floor  office  at  thel  Leadville  Labor 
Center. 

"They  are  real  helpful  11  there's  a  change 
in  man's  lung.  They'll  move  him  right  out 
(of  the  mine).  But  they  w>n't  tell  you  why. 
They'll  Just  tell  you  the-e's  a  change  In 
your  lung  pattern." 

"They'll  say  it's  emphya  »ma— that's  their 
favorite  word  for  silicosis." 

Thirteen  miles  north,  oi  Colorado  Route 
91.  which  at  shift  charge  resembles  an 
urban  thoroughfare  at  n  sh  hour.  Climax 
mine  officials  unintentionilly  confirm  Uc- 
Coy's  assessment  of  the  problem. 

"There  are  people  here  M'ith  a  runny  nose 
and  a  hacking  cough.'  sars  safety  director 
Fred  Fowler.  "Most  of  hese  people  are 
chronic  smokers  and  they'd  like  to  blame  it 
on  the  dust." 

When  asked  how  manv  miners  have  sili- 
cosis. Climax  public  relations  manager  Nel- 
son Pugate  says:  "The  big  i  roblem  is  emphy- 
sema." 

Regardless  of  whether  it  is  emphysema  or 
silicosis,  the  company  transfer  workers 
out  of  dusty  surroundings  when  the  first 
sign  of  trouble  appears  oi  a  chest  X-ray, 
part  of  the  physical  given  miners  by  Climax 
every  two  or  three  years 

CONSERVATIVE  P(  )LICT 

Asked  about  the  policy.  Fowler  says  Climax 
adheres  to  it  because  "were  so  damn  con- 
servative." 

'•(It's)  for  a  moral  principal."  adds  safety 
engineer  Tom  Leonard. 

Likely,  however,  it  is  also  to  avoid  liability 
in  future  claims  under  workmen's  compen- 
sation laws. 

Colorado  law  provides  th  it  if  a  worker  has 
been  exposed  to  sUica  wl  ;hin  the  past  10 
yew-s  and  develops  slllcosii.  the  employer  Is 
iable.  Therefore,  once  th<  lightest  change 
in  a  chest  X-ray  is  noted,  i  miner  is  moved 
to  a  cleaner  environment  In  hopes  that  the 
condition  will  not  worsen. 

Today  the  chances  of  a  i  niner  being  com- 
pensated for  a  case  of  silijosis  are  "lousy" 
according  to  one  expert.  And  it  may  take 
four  or  five  years. 

In^  a  cruel  irony  of  this  nation's  work- 
men's compensation  laws,  a  man  who  files 
a  disability  claim  for  an  occupational  dis- 
ease, in  effect,  precludes  tlmself  from  ever 
working  at  his  trade  again. 

No  one — mine  operator,  jlant  manager  or 
factory  owner— wants  to  hi  re  a  sick  man. 

Most  workers  first  learr  that  they  have 
silicosis  from  a  company  dsctor  such  as  the 
one  who  informed  Loyd  I'alrchUd  that  he 
had  the  disease. 

« 

"I  don't  even  recall  tha  doctor's  name," 
says  Palrchild.  "Climax  chj  nges  doctors  just 
like  we  change  (ore)  cars.  He  was  real  nice 
about  it,  though." 
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Although    the    company    doctor    showed 
Palrchild   the  letter  from  the  Denver  spe- 
cialist employed  by  Climax  confirming  the 
diagnosis  of  silicosis,  the  letter  was  returned 
to  Palrchild 's  medical  file  at  the  mine. 

"They  won't  give  you  nothing  like  that," 
says  Palrchild  about  the  letter. 

If  a  miner  is  skeptical  about  the  diagnosis 
he  receives  from  the  Climax  physician,  it  Is 
probably  due  to  the  fact  that  many  Climax 
workers  question  the  doctor's  loyalties. 

"He's  hired  to  protect  the  company,"  says 
McCoy. 

Even  the  local  hospital  in  Leadville  was 
founded  with  the  assistance  of  Climax,  ac- 
cording to  Pugate. 

But  times  have  changed  and  so  have  at- 
titudes of  the  miners  toward  the  conditions 
in  which  they  work. 

In  an  unusual  move  for  a  union  to  take, 
the  Leadville  OCAW  local  last  year  negotiated 
as  part  of  its  contract  with  Climax  the  right 
to  enter  the  mine  and  take  air  samples.  The 
local  wanted  to  learn  for  Itself  the  effects  of 
daily  exposure  to  silica  and  molybdenum. 

That  touched  off  a  controversy  with  the 
company  that  is  not  over  yet  and  is.  In  part, 
responsible  for  the  union's  unwillingness  to 
discuss  the  silicosis  problem. 

The  OSAW  testing  project  was  not  the  first 
such  survey  In  the  mine.  In  the  late  19508 
the  U.S.  Public  Health  Service  and  the  Bu- 
reau of  Mines  conducted  a  major  evaluation 
of  silica  dust  hazards  In  50  mines,  including 
Climax. 

But  this  time,  the  miners  will  know  what 
the  results  of  the  survey  are. 

Although  the  federal  study  found  that 
Climax  miners  had  silicosis,  none  of  the 
miners  was  Informed.  In  exchange  for  being 
allowed  into  the  mines,  the  two  federal  agen- 
cies had  guaranteed  secrecy  to  partlcij^tlng 
companies. 

MAY   BE   BLOCKED 

The  results  of  the  union  survey  have  not 
yet  been  compiled  and  the  union  is  concerned 
that  Climax  officials  will  attempt  to  block 
publication  of  the  data. 

If  the  new  sampling  project  does  find  high 
levels  of  hazardous  dust  in  the  mine,  it  will 
come  as  little  surprise. 

The  U.S.  Bureau  of  Mines  has  measured 
high  dust  levels  during  annual  Inspections 
for  many  years. 

The  state  of  Colorado,  one  of  only  six  in  the 
nation  with  its  own  mine  safety  Inspection 
program,  also  has  found  high  levels  of  dust. 

Unlike  the  five  million  workplaces  in  the 
United  States,  mines — including  coal,  metal 
and  nonmetalllc  mines — do  not  fall  under 
the  control  of  the  Occupational  Safety  and 
Health  Administration  (08HA)  of  the  De- 
partment of  Labor.  Instea''.,  they  are  over- 
seen by  the  Bureau  of  Mines,  part  of  the  De- 
partment of  the  Interior,  which,  critics  say, 
is  reluctant  to  do  anything  that  would  crip- 
ple more  production  at  a  time  of  heightened 
energy  needs. 

Officials  at  Climax  are  happy  with  that  ar- 
rangement and  worry  about  increasing  talk 
in  Congress  of  putting  all  mines  under  the 
control  of  the  Labor  Department  and  a  newly 
created  Federal  Mine  Health  and  Safety 
Administration. 

"People  back  East  don't  understand  min- 
ing," says  Climax  safety  director  Fred  Fowler. 
Tom  Leonard  and  Fowler  repeatedly  stress 
that  mining  is  and  always  has  been  a  high- 
risk  occupation,  not  readily  adaptable  to 
something  like  OSHA,  with  Its  numerous 
regulations. 

"You  can't  control  the  environment  (in  a 
mine)  as  you  can  in  a  manufacturing  opera- 
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tlon,"  says  Leonard.  "Mining  equipment  is 
bigger  and  the  margin  for  error  is  smaller. 
You  are  working  with  equipment  that  is  al- 
ways at  war  with  rock." 

VIOLENT   ACCIDENTS 

Various  accident  reports  from  Climax  on 
file  with  Bureau  of  Mines'  Mine  Enforcement 
and  Safety  Administration  (MEbA)  detail 
gruesome,  violent  accidents:  a  miner  killed 
July  24  when  the  upraised  bed  of  a  piece  of 
mining  equipment  collapsed  and  crushed 
him;  a  miner  killed  in  October  1973  when  he 
fell  into  an  unprotected  pit  full  of  scalding 
water;  a  miner  who  died  in  March  1974  from 
brain  damage  after  being  too  close  to  a  blast- 
ing site. 

Federal  law  requires  that  Mine  Enforce- 
ment and  Safety  Administration  Inspectors 
visit  mines  in  their  Jurisdiction  once  a 
year.  According  to  Climax  officials,  the  in- 
spectors usually  give  them  one  or  two  days' 
notice  of  their  arrival. 

The  report  of  a  safety  inspection  made 
over  a  period  of  several  days  last  spring  by 
two  federal  inspectors  and  a  state  Inspec- 
tor, cites  Climax  for  95  violations  of  federal 
regulations.  Among  the  violations  listed  were 
an  excessive  amount  of  silica  dust  in  certain 
portions  of  the  mining  operation. 

The  federal  mine  safety  and  health  bill,  or 
OCAW's  air  sampling  project,  or  more  com- 
pany mine  safety  lectures  are  not  going  to 
have  much  effect  on  men  like  Loyd  Pair- 
child  who  must  deal  dally  with  a  disease  they 
got  because  of  their  jobs. 

When  Palrchild — fresh  out  of  the  Army 
and  looking  for  work — started  his  career  at 
Climax  in  1952.  he  never  thought  about  the 
danger  of  contracting  silicosis. 

His  father,  who  had  moved  to  Leadville 
from  Louisiana,  worked  in  the  mines,  as  did 
many  of  his  friends.  Although  his  father  was 
a  miner  for  19  years  without  contracting  sili- 
cosis, some  of  Fairchild's  friends  were  not  as 
lucky. 

GRIM    OUTLOOK 

"Part  of  them's  dead  that  had  it,"  says 
FalrchUd. 

Pew  miners  ever  think  they  will  be  stricken 
with  slllcoels  when  they  start  working. 

"We  figure  there  would  be  no  more  hazards 
working  in  the  mine  than  working  In  this 
building,"  says  OCAW  local  president  How- 
ard McCoy,  sitting  at  his  desk  at  the  union 
office.  "But  once  you  work  there,  you  know 
it's  not  so. 

"Silicosis:  it's  the  slow  process  of  murder." 


REGRESSIVE  AND  DISCRIMINATORY 
TAX 


HON.  STEPHEN  L.  NEAL 

OP   NORTH   CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  NEAL.  Mr.  Speaker,  there  has  been 
introduced  In  the  Senate  a  bill  which 
would  levy  an  additional  Federal  tax  on 
cigarettes.  The  rate  of  taxation  would  be 
determined  by  the  tar  and  nicotine  con- 
tent of  the  individual  brands,  with  the 
revenues  providing  a  Federal  trust  to  be 
used  in  health  research.  It  is  estimated 
that  the  tax  would  generate  more  than 
$9  billion  by  1980. 

While  no  such  legislation  has  yet  been 
introduced  in  the  House,  I  believe  ray 
colleagues  shotild  be  alerted  to  the  re- 
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gressive  and  discriminatory  nature  of  the 
proposed  tax.  A  few  days  ago,  I  addressed 
those  issues  in  testimony  before  the 
Health  Subcommittee  of  the  Senate 
Committee  on  Labor  and  Public  Works. 
I  would  like  to  share  my  comments  with 
my  colleagues : 

Testimony  by  Hon.  Stephen  L.  Neal 

Mr.  Chairman,  I  wish  to  Join  my  coUeagues 
and  others  who  have  testified  before  this  sub- 
committee in  opposition  to  S-2902,  the  Na- 
tional Health  Research  and  Development 
Act,  which  would  place  a  highly  discrimina- 
tory and  regressive  tax  on  cigarettes,  the  rate 
of  taxation  depending  on  the  tar  and  nico- 
tine content  of  the  Individual  brands  of 
cigarettes. 

I  am  neither  qualified  nor  disposed  to 
argue  the  merits  of  the  Surgeon  Oeneral's 
several  reports  dealing  with  the  effects  of 
smoking  cigao^ttes.  I  am  aware  that  medical 
experts  outside  the  Surgeon  General's  office 
contend  the  evidence  Is  Inconclusive  and 
overstated.  That,  however,  is  not  my  point. 
Even  if  I  should  accept  without  question  the 
Surgeon  General's  findings.  I  do  not  believe 
that  excessive  and  regressive  taxation  is  a 
reasonable  and  equitable  way  to  discourage 
cigarette  smoking,  or  to  deal  with  the  prob- 
lems which  may  arise  therefrom. 

My  opposition  to  S-2902  arises  from  a  basic 
repugnance  to  governmental  interference  in 
the  exercise,  within  the  law,  of  individual 
free  choice.  The  facts,  Mr.  Chairman,  are  that 
some  60  million  Americans  choose  to  smoke 
cigarettes.  They  do  so  without  violating  any 
law  of  the  land;  nor  is  it  against  the  law  to 
grow,  sell,  buy,  manufacture,  or  possess  to- 
bacco or  any  tobacco  product. 

If  the  Intent  of  S-2902  is  to  discourage 
the  use  of  cigarettes  by  pricing  them  beyond 
the  reach  of  many  smokers,  I  think  there  is 
little  chance  that  It  would  achieve  its  In- 
tended purpose.  The  price  of  cigarettes  has 
doubled,  more  or  less,  since  the  first  Surgeon 
General's  report  on  smoking;  yet  the  con- 
sumption of  cigarettes  has  not  been  lessened 
substantially.  I  know  a  great  many  people 
who  have  stopped  smoking,  to  be  sure,  but 
none  who  quit  because  the  price  of  ciga- 
rettes had  become  prohibitive.  The  result  of 
a  burdensome  tax,  I'm  afraid,  would  be  that 
people  who  choose  to  smoke  would  continue 
to  do  so,  even  If  it  deprived  them  of  other 
sustenance. 

If  the  intent  of  S-2902  is  to  encourage  the 
development  of  tobacco  containing  less  tar 
and  nicotine — as  the  chairman  has  suggested 
in  comments  reported  earlier — the  subcom- 
mittee needs  to  consider  the  following: 

If  a  high  concentration  of  tar  and  nico- 
tine Is  harmful,  a  lower  concentration  is  less 
harmful  only  if  one  does  not  smoke  a  corre- 
spondingly larger  number  of  "reduced  tar 
and  nicotine"  cigarettes.  My  non-scientific 
observation  is  that  many  smokers  who  switch 
from  high  tar-nicotine  brands  to  those  of 
lower  concentrations  find  the  latter  less  than 
satisfying  to  whatever  desire  compels  them 
to  smoke.  Those  well-known  "tobacco  sub- 
stitutes" which  many  of  us  smoked  when 
we  were  youngsters  do  not  contain  tar  and 
nicotine,  as  far  as  I  know.  Yet  those  young- 
sters never  returned  to  those  substances  once 
they  "graduated"  to  smoking  genuine  to- 
bacco. If  all  tar  and  nicotine  is  removed  from 
tobacco,  it  no  longer  is  tobacco,  because 
those  two  elements  are  aonong  the  many 
components  which  constitute  the  substance. 

If  the  sole  Intent  of  S-2902  is  to  levy  a  tax 
to  provide  for  medical  research,  I  applaud 
the  goal,  but  not  the  methodology.  We  are 
committed  to  a  progressive  tax  policy  in  this 
nation  and  surely  such  a  tax  would  be  among 
the  most  regressive  ever  Imposed  upon  the 
American   people.   Cigarette  smokers  repre- 
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sent  every  socio-economic  strata  In  our  so- 
clety.  To  the  pauper,  a  dime  has  greater  value 
than  to  the  millionaire.  Further,  it  cannot 
be  said  that  aU  cancer,  coronary  disease, 
cerebral -vascular  ailments,  and  other  patho- 
logical problems  are  caused  by  cigarette 
smoke — yet  they  would  benefit  from  the  tax. 
The  cigarette  smoker,  then,  would  bear  the 
entire  burden  of  a  program  from  which  all  of 
society  would  benefit. 

Thus,  If  the  Intent  of  8-2903  is  to  extract 
from  cigarette  smokers  a  tribute  for  the 
harm  tobacco  allegedly  caxises,  it  Is  highly 
discriminatory.  Butter,  bacon  and  eggs  are 
high  In  cholesterol  content,  and  cholesterol 
is  considered  a  greater  coronary  culprit  than 
tobacco.  Alcohol  In  its  many  l>everage  forms 
contributes  to  a  major  national  health  prob- 
lem. One  can  expose  oneself  to  too  much 
sunshine,  but  we  do  not  tax  sunbathers.  Lack 
of  exercise  is  a  poor  health  habit,  but  we 
don't  tax  the  sedentary.  Obesity  is  consid- 
ered harmful  to  the  health,  but  we  don't 
place  a  special  tax  on  the  obese.  And  Dr. 
Edward  P.  Luongo  of  the  U.Ci.A.  School 
of  Medicine  declares  that  "anyone  who  Jogs 
along  Connecticut  Avenue  or  any  other  well 
traveled  thoroughfare  is  taking  an  infinitely 
greater  risk  of  lung  cancer  (whether  he  be 
a  smoker  or  non-smoker)  than  a  person  who 
smokes  cigarettes  and  limits  his  outdoor 
exercise  to  work  In  his  garden."  The  cancer 
cause,  according  to  Dr.  Luongo.  is  asbestos 
particles  shorn  from  automobile  brake  lin- 
ings In  heavy  traffic,  and  he  concludes  that 
"the  cumulative  dose  of  asbestos  fibers  nec- 
essary to  Induce  lung  cancer  may  l>e  in- 
finitely smaller  than  the  large  doses  of  tars 
required  to  cause  lung  cancer  in  laboraitcHry 
animals  and  human  beings."  And,  again,  we 
place  no  special  tax  on  asbestos  brake  lin- 
ings or  other  substances  sus|>ected  of  being 
carcinogenic. 

Finally,  let  me  say  once  more  that  I  do 
not  oppose  the  research  aspects  of  this  legis- 
lation. I  do  object  to  its  discriminatory  and 
regressive  aspects,  Just  ns  I  have  opposed  re- 
gressive taxes  on  gasoline  as  a  means  of  re- 
quiring conservation.  We  would  do  l>etter,  I 
think,  to  derive  the  necessary  research  funds 
from  other  sources  of  revenue. 

In  summary,  this  tax  idea  is  anti-consum- 
er, regressive,  discriminatory.  Inflationary, 
and  if  enacted  would  create  more  unem- 
ployment and  contribute  to  recession.  It 
goes  against  the  grain  of  a  free  society,  be- 
cause it  plaices  an  economic  sanction  against 
free  choice.  For  these  reasons,  I  think  it  Is 
altogether  a  poor  Idea. 


DR.  ANTIN  RUDNYTSKY 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  EHiBERO.  Mr.  Speaker,  Dr.  Antin 
Rudnsrtsky,  founder  and  president  of  the 
World  Federation  of  Ukrainian  Profes- 
sional Musicians,  passed  away  recently. 
His  death  wsis  a  shock  and  a  great  loss  to 
the  Ukrainian-American  community. 

In  the  words  of  his  friend.  Dr.  Andrlj 
Szul,  secretary-general  of  the  Federa- 
tion, Dr.  Rudnjisky  was  a — 

Conductor,  musicologist,  educator,  and 
music  critic  par  excellence.  In  addition,  he 
was  a  sterling  Humanist.  His  life's  work  was 
dedicated  to  exacting  the  highest  profession- 
al standards  in  musical  artistry. 
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Maria  Ezerman  Drake,  former  dlrecUx' 
of  the  Philadelphia  Conservatory  of 
Music,  described  Dr.  Rudnytsky  as  a : 

Ukrainian  composer  of  note,  esteemed 
choral  and  orchestral  conductor,  pianist, 
teacher  and  devoted  family  man. 

His  dynamic  leadership,  solid  musicianship 
and  warm-hearted  enthusiasm  won  him  a 
special  place  in  the  hearts  of  feUow  musi- 
cians, friends,  and  students. 

A  strong  personaUty.  Dr.  Rudnytsky  was 
able  to  organize  with  vision  and  Imagination 
memorable  performances  of  Ukrainian  and 
American  compositions,  including  many 
•■firsts".  And  an  especially  valuable  contribu- 
tion to  society  was  high  principles  and  abid- 
ing loyalty. 

Finally,  Mr.  Speaker,  Dr.  Rudnytsky 
was  honored  by  a  resolution  of  the  Pom- 
sylvania  State  Senate.  At  this  time,  I  en- 
ter into  the  Record  a  copy  of  the 
resolution  : 

CONDOLENCES 

Whereas,  Dr.  Antln  Rudnytsky,  noted 
Ukrainian  composer,  conductor  and  professor 
of  music,  died  November  30,  1975,  at  the  age 
of  seventy-three;   and 

Whereas,  Bom  on  February  7,  1902  In  the 
village  of  Luka,  near  Samblr  In  Western 
Ukraine,  Dr.  Rudnytsky  acquired  his  educa- 
tion from  the  Lvlw  Conservatory  of  Music 
the  Graduate  School  of  Music  In  BerUn  and 
from  the  university  there  with  the  degree  of 
doctor  of  philosophy  in  muslcology;  and 

Whereas,  His  career  began  as  a  concert 
pianist  but  In  1927  he  also  became  the  con- 
ductor in  the  State  Opera  Theatres  in  Khar- 
klv.  Kiev  and  Lvlw,  and  also  became  a  faculty 
member  at  the  State  Conservatories  of  Music 
in  these  Ckrainlan  cities.  I>r.  Rudnytsky 
later  was  a  faculty  member  of  the  Academy 
of  Vocal  Arts  in  Philadelphto  as  weU  as  the 
Conservatory  of  Music  and  the  Musical 
Academy  there.  He  composed  two  grand 
operas,  a  ballet,  three  symphonies  and  a 
number  of  other  major  orchestral,  piano,  solo 
vocal  and  choral  works.  He  was  the  founder- 
director  of  the  Ukrainian  mixed  choir  "Kob- 
zar"  m  PhUadelphla,  and  was  the  author  of 
the  400-page  mxisicological  treatise  titled 
"Ukrainian  Music:  A  History  and  CriUcal 
Outline";  and 

Whereas,  A  distinguished  member  of  the 
Shevchenko  Scientific  Society  and  numerous 
professional  societies.  Dr.  Rudnytsky  is  sur- 
vived by  his  wife,  Maria,  a  former  lyric 
prima  donna  of  the  opera;  two  sons,  Roman, 
Internationally  renowned  concert  pianist,  and 
professor  of  miisic  at  the  Youngstown  Uni- 
versity I>ana  School  of  Miisic  in  Ohio;  Dcnlan, 
concert  cellist  and  prominent  professional 
musician;  a  brother.  Ivan;  a  sister.  Mllena; 
and  three  grandchildren;  now  therefore  be 
it 

Resolved.  That  the  Senate  of  the  Common- 
wealth of  Pennsylvania  pauses  in  its  delibera- 
tions to  note  with  sadness  the  passing  of  this 
distinguished  musician,  cultural  statesman 
and  founding  president  of  the  World  Federa- 
tion of  Ukrainian  Professional  Musicians, 
and  extends  its  heartfelt  condolences  to  his 
wife.  Maria,  his  sons.  Roman  and  Dorian,  his 
brother,  sister  and  grandchildren;  and  be  it 
further 

Resolved,  That  a  «^y  of  this  doc»  -nent, 
sponsored  by  Senator  Jeanette  F.  Refbman. 
be  delivered  to  Dr.  Andrij  V.  Szul.  General 
Secretary  of  the  World  Federation  of  Ukrain- 
ian Professional  Musicians,  to  be  read  at  a 
public  meeting  and  then  presented  personally 
to  Mrs.  Maria  Rudnytsky.  Toms  River.  New 
Jersey. 
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CONGRESS  SEEKS  AL^TERNATIVES 
TO  BUSING 

HON.  SHIRLEY  (JHISHOLM 

OF    NEW    TO»K 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March.  31.  1976 

Mrs.  CHISHOLM.  mJ-.  Speaker,  the 
efforts  of  this  body  to  aildress  the  issue 
of  equal  educational  opportunity  and 
school  desegregation  ha^e  taken  numer- 
ous forms.  These  include  various  amend- 
ments to  educaUonal  bills,  and  a  pleth- 
ora of  bills  designed  tc  create  legisla- 
tive alternatives  for  scho  si  systems  which 
seek  to  avoid  court-ordired  school  bus- 
ing plans.  In  addition,  ithe  Democratic 
caucus  has  considered— land  rejected— a 
proposal  to  force  a  constitutional  amend- 
ment prohibiting  busing  for  school  de- 
segregation to  the  House  floor. 

A  former  staff  membter  of  mine  who 
now  works  for  the  Hous^  Rules  Commit- 
tee, Patricia  S.  Fleming,  has  written  a 
most  informative  articlei  and  analysis  of 
one  such  approach,  a  bill  introduced  by 
Congressman  Richardson  Preyer.  I 
would  like  to  insert  h 
appeared  recently  in 
Forum,  for  the  review  o 
of  the  House : 

(Prom  the  Capitol  HUl  Fo: 
Congress  Seeks  Altern 
(By  Patricias. 

On  October  9  of  last  yea 
Preyer,  (D-N.C).  Introduc* 
H.R.  10146.  his  school  desegregation  bill.  The 
National  Educational  Opportunities  Act  first 
surfaced  in  1973  as  a  crdatlon  of  the  late 
Professor  Alexander  BlclcelJ  an  expert  m  con- 
stitutional law  at  Yale  Law  School.  Con- 
gressional reaction  to  the  bill  at  that  time 
was  limited.  The  House  Education  and  Labor 
Committee  did  not  hold  k  hearing,  it  was 
not  introduced  In  the  Senate.  The  new  ver- 
sion, with  modifications  ba^ed  on  suggestions 
from  Dr.  James  Coleman  akid  Rep.  John  An- 
derson, (R-IU.)  has,  howeyer,  attracted  con- 
siderable Interest  In  the  H^use,  more  because 
of  current  political  conslciratlons  than  any 
changes  made  Ln  the  substance  of  the  bill. 

In  articles  published  In  'two  Issues  of  The 
New  Republic  in  Septemlier  1972,  Professor 
Bickel  laid  out  the  rational  basis  for  the  pro- 
visions in  the  Preyer  bill,  ^cause  he  believes 
that  busing  is  objectiona 
reasons,  Biclcel's  purpose 
avoid  the  use  of  buses 
public  schools. 

Blckel  points  out  that  w|iUe  the  decision  in 
Brown  v.  Board  of  Ediicatibn  dealt  only  with 
de  jure  segregation,  holding  that  "the  state 
may  not  classify  the  population  along  racial 
lines,  except  .  .  .  for  obviojisly  remedial  pur- 
poses," there  was  another  fcspiect  to  the  deci- 
sion. This  aspect  was  tha  Supreme  Court's 
additional  concern  with  education.  "The 
Court  declared  that  separate  schools  are  in- 
herently unequal,"  he  stajtes,  "they  provide 
an  inherently  unequal  eaucatlon.  This  In- 
equality is  heightened,  biit  merely  height- 
ened, when  the  separatioi^  has  the  sanction 
of  law."  In  other  words.  Blckel  says  that 
implicit  In  the  Brown  decision  Is  the  notion 
that  separate  schools,*  no,  matter  what  the 
cause.  Kte  unconstitutional  because  "the 
function  of  the  public  schpol  cannot  be  suc- 
cessfvUly  performed  unless  children  ol  all 
groups  are  taught  in  It  t|>gether." 

Blckel  then  turns  to  the  Swann  v.  Char- 
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lotte-Mecklenburg  Board  of  Education  deci- 
sion. While  the  dUtlnctlon  between  de  jure 
and  de  facto  segregation  Is  not  abandoned  in 
Swann.  Blckel  points  out,  the  court  did  put 
forth  a  new  objective  that  must  be  achieved 
in  the  dismantling  of  formerly  dual  school 
systems:  "school  boards  and  district  judges 
must  'make  every  effort  to  achieve  the  great- 
est possible  degree  of  actual  desegregation'." 

To  carry  out  objectives  which  clearly  go 
beyond  the  mere  elimination  of  legally  en- 
forced segregation,  the  courts  have  had  to 
order  desegregation  decrees  that  require  bus- 
ing— for  in  many  school  districts  there  Is  no 
other  way  to  do  It.  At  the  time  of  his  article, 
Blckel  saw  this  trend  continuing  in  the  Su- 
preme Court,  to  be  reinforced  later  In  the 
Denver  decision  and  others.  He  asserts  that 
the  Congress,  within  Its  constitutional  au- 
thority, cannot  eliminate  a  remedy  for  a  con- 
stitutional violation  that  the  co\irts  have  de- 
cided Is  the  only  remedy. 

Congress  cannot  tell  the  courts  not  to  order 
busing  as  It  attempted  to  do  In 'the  Esch 
amendment  to  the  Education  Amendments 
of  1974.  Blckel  asserts,  because  the  courts 
have  said  that  busing  is  the  only  and  the 
essential  remedy.  Since  this  is  so,  Blckel  sug- 
gests that  the  only  alternative  open  to  Con- 
gress and  to  the  President  Is  to  "try  to 
change  the  reality  on  which  the  courts  have 
been  acting,  rather  than  trying  to  alter  the 
decisions  the  courts  have  been  making." 

Blckel  reports  the  school  district  confront- 
ing a  district  Judge  Is  a  desegregation  suit  Is 
usually  "a  wasteland;  a  school  district  de- 
teriorating In  every  way,  sinking  deeper  and 
deeper  into  racial  Isolation  and  doing  noth- 
ing about  it."  So  the  Judge  orders  desegrega- 
tion through  busing.  As  the  case  moves  to 
the  Supreme  Court,  the  "doctrinal  pull"  of 
the  Brown  decision  exerts  Its  force  and  the 
decision  Is  upheld. 

The  closing  lines  of  his  second  article  con- 
tain Bickel's  surprisingly  naive  final  point. 

"But  if  the  Congress  and  the  President  in- 
stead of  fighting  the  courts,  try  to  get  school 
districts  to  fight  the  reality  to  which  the 
courts  have  been  reacting,  and;  manage  to 
present  courts  in  the  future  with  school  dis- 
tricts embarked  on  concentrated  long-range 
reforms,  then,  without  needing  to  renege  on 
prior  decisions  and  without  accepting  any 
impairment  of  the  general  function  of  Judi- 
cial review,  courts  will  be  able  to  say  that 
they  are  now  faced  with  new  facts,  with  a 
new  reality,  which  no  longer  calls  for  the  old 
remedies.  And  the  Supreme  Court  will  agree. 
Or  so — candor  comjjels  one  to  add — so  one 
would  expect." 

The  Nation^  Educational  Opportunities 
Act  was  Bickel's  vehicle  for  changing  the 
reality  of  the  public  schools  to  which  the 
courts  would  respond.  The  version  that  Rep. 
Preyer  Introduced  last  October  has  the  same 
premise,  rationale  and  objectives  as  the  orig- 
inal. 

H.R.  10146  requires  the  states  to  produce  a 
five-year  plan  that  would  carry  out  the  pur- 
poses of  the  Act.  That  Is,  to  establish  a  na- 
tional policy  on  equal  educational  opportu- 
nity; to  provide  a  viable  mechanism  lor 
states  to  Implement  this  policy;  to  improve 
the  results  achieved  by  education  and  to  re- 
duce academic  disparities  between  students 
from  different  racial  and  socio-economic 
backgrounds;  to  facilitate,  where  possible,  a 
reduction  in  the  concentration  of  minority 
and  low-income  children;  and  to  minimize 
educational  ill -effects  from  such  concentra- 
tions where  they  persist.  (There  is  already  a 
national  policy  on  equal  educational  oppor- 
tunity set  forth  In  Brown  and  subsequent  de- 
cisions. The  "viable  mechanism"  for  Its  Im- 
plementation is  self-evident;  it  is  the  elimi- 
nation of  mechanisms  and  policl'^  of  segre- 
gation and  discrimination  ag&lnst  children 
on  the  basis  of  race.) 
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In  his  Introductory  remarks  on  the  House 
floor  Preyer  said,  "The  heart  of  the  bill  lies 
in  gradual  integration,  without  federal  co- 
ercion, through  the  use  of  alternatives  to 
busing."  The  bUl  does  not  prohibit  busing, 
and  whUe  it  does  not  appear  to  violate  the 
fifth  and  fourteenth  amendments  to  the 
Constitution,  neither  does  it  extend  the  op- 
portunity for  educational  equality  to  Amer- 
ica's chUdren  to  any  greater  degree  than  they 
now  enjoy. 

Were  this  bill  to  be  enacted,  it  is  question- 
able whether  it  would  serve  the  purpose  of 
its  original  author  and  Rep.  Preyer.  That  is, 
to  reduce  or  eliminate  court-ordered  busing. 
The  new  reality  Blckel  writes  of  is  an  un- 
likely outcome,  for  almost  no  school  deseg- 
regation is  actuaUy  mandated.  In  other 
words,  a  school  district  could  meet  the  mini- 
mum requirements  of  the  bill  In  its  present 
form  without  desegregating  any  schools.  A 
court  when  examining  a  school  district  In  the 
process  of  complying  with  this  legislation, 
could  find  a  district  reorganization  plan 
which  does  not  desegregate,  a  right  to  trans- 
fer plan  which  few  students  are  volunteer- 
ing for,  and  a  compensatory  education  pro- 
gram that  helps  minority  students  in  the 
schools  where  they  are  concentrated.  If  the 
court  finds  the  school  district  to  be  de  jure 
segregated,  the  court  would  have  the  respou- 
sibUity  for  requiring  desegregation  to  remedy 
constitutional  violations.  This  oilght  well 
require  busing. 

The  Inability  of  this  legislation  to  prevent 
busing  by  providing  alternatives  would  sorely 
disappoint  the  antlbustng  forces  in  school 
districts  across  the  country.  Any  wrath 
woiild  be  aimed  directly  at  the  courts  and 
major  dissonance  between  the  Congress  and 
the  Judiciary  branch  covUd  be  created. 

Rep.  Preyer  says,  "there  Is  every  reason  to 
believe  that  school  districts  In  the  process  of 
charting  their  own  educational  covirse  will  be 
viewed  differently  by  federal  judges  who  so 
often  In  the  past  have  had  only  a  choice  of 
either  issuing  a  biising  decree  or  seeing 
nothing  done. "  Whether  or  not  the  bill  would 
create  Bickel's  new  reality,  the  chances  of 
federal  judges  viewing  school  districts  dif- 
ferently are  slim. 

The  bill  establishes  as  a  minimum  require- 
ment for  state  plans  that  they  "contribute 
annually  to  achieving  substantiaUy  compar- 
able levels  of  achievement  by  all  students 
regardless  of  race,  color,  or  national  origin, 
or  that  they  insure  such  comparable  levels  of 
educational  achievement  as  a  resiUt  of  the 
plan."  If  this  is  all  that  is  actually  required 
of  states  in  their  educational  opportunity 
plans,  what  does  it  have  to  do  with  school 
desegregation?  Comparable  levels  of  educa- 
tional achievement  are  worthwhile  goals,  but 
do  not  deal  with  concentrations  of  minority 
and  low-Income  students  In  any  way.  Title  I 
of  the  act  lists  provisions  which  together 
comprise  a  national  policy  of  equal  educa- 
tional opportunity.  One  of  the  bill's  pur- 
poses is  to  provide  a  viable  mechanism  for 
the  Implementation  of  such  a  policy.  But 
nowhere  in  the  bill  Is  a  school  district  re- 
quired to  implement  the  policy  or  to  end 
segregation  and  discrimination. 

One  cannot  assimie  that  states  or  school 
districts  wUl  voluntarily  develop  and  carry 
out  plans  to  end  segregation  In  their  schools. 
If  they  were  going  to,  they  would  have  done 
so  by  now,  rather  than  using  their  authority 
to  create  and  maintain  segregated  systems. 
They  have  known  that  they  were  required  to 
desegregate  for  21  years. 

There  are  really  only  two  remedies  to 
segregation  specifically  described  In  HJi. 
10146.  The  first  is  the  transfer  of  students 
from  schools  in  which  they  are  In  the  racial 
majority  to  schools  in  which  they  are  in  the 
racial  minority.  Ezi>enence  with  this  remedy 
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as  a  technique  for  voluntary  desegregation 
has  been  notably  unsuccessful.  At  best,  the 
majority  to  minority  arrangement  has  re- 
sulted in  the  transfer  of  a  few  black  students 
to  predominately  white  schools  where  they 
frequently  met  hostility  and  resistance. 

Only  rarely  did  white  students  take  ad- 
vantage of  the  opportunity  to  transfer  to 
predominately  black  schools.  There  Is  no  evi- 
dence to  Indicate  that  anything  better  would 
happen  under  the  provisions  of  HH.  10146. 

It  Is  Interesting  to  note  the  provision  for 
"special  or  compensatory  services"  for  chU- 
dren who  are  being  transfered.  The  act  seems 
to  recognize  that  those  chUdren  would  be 
from  minority  group  famUies  and  assumes 
that  they  would  need  such  special  help. 

The  second  remedy  to  segregation  would 
be  school  district  reorganization.  This  could 
Include  redrawing  zone  boundaries,  pairing, 
establishing  magnet  schools  and  other  de- 
vices. But  nowhere  is  there  a  requirement 
that  these  techniques  actually  result  in  any 
change  In  the  racial  composition  of  the 
schools.  A  school  district  could  receive  a  sub- 
stantial grant  to  construct  a  new  school 
without  any  requirement  that  the  school  be 
situated  so  that  it  would  automatically  be  a 
desegregated  school. 

HJl.  10146  authorizes  the  expenditure  of 
$2.2  bUlion  dviring  the  six  years  of  the  Act. 
Part  of  this  money  Is  to  be  allotted  among 
the  states  based  on  the  nimiber  of  minority 
children  In  the  state.  Nevertheless,  predomi- 
nately white  school  districts  and  predomi- 
nately white  schools  would  have  a  better  op- 
portunity to  get  funding  than  predominate- 
ly minority  school  districts  and  schools.  In 
the  majority  to  minority  transfer  plan,  tox 
example,  only  the  school  district  receiving  the 
transfering  students  would  be  eUglble  for  a 
grant  for  each  student.  Similarly,  only 
8c})OOls  that  have  fewer  than  ten  percent 
minority  or  low-Income  students  enrolled  are 
eligible  for  the  "open  communities  educa- 
tional resources  compensation  program." 

It  seems  clear  that  the  Introduction  of 
HJl.  10146  was  motivated  by  Rep.  Preyer's 
desire  to  head  off  the  enactment  of  legisla- 
tion which  would  attempt  to  prevent  all 
busing  and  by  a  commitment  to  eq\ial  edu- 
cational opportunity.  R«p.  Preyer  would  like 
to  give  members  of  Congress  who  support  the 
end  of  segregated  schools  the  chance  to  vote 
for  a  bill  that  offers  alternatives  to  busing. 
His  staff  is  now  working  on  a  new  draft  which 
may  correct  some  of  the  problems  mentioned 
here.  But  it  is  clear  that  no  matter  how 
meritorious  any  school  desegregation  bill 
may  be,  when  it  gets  to  the  House  floor  It 
wiU  be  faced  with  restrictive  amendments 
that  may  undermine  any  positive  effect  It 
would  have  had  on  school  desegregation. 

One  day  of  hearings  has  been  held  on 
HJl.  10146.  No  further  action  has  been  sched- 
uled at  this  time. 


EASTERN  GAS  AND  OIL  SHALE 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  31,  1976 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  a  major  announcement 
with  broad  energy  implications  for  many 
States,  Including  Pennsylvania,  was 
made  last  night  by  the  Department  of 
the  Interior. 

A  new  $5  million  study  will  be  con- 
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ducted  by  the  U.S.  Geological  Survey  of 
natural  gas  potentials  In  the  black  shales 
of  the  Appalachian  Basin.  The  project 
will  be  done  in  cooperation  with  the 
States,  industry,  and  universities.  The  5- 
year  study  will  be  conducted  on  behalf  of 
the  U.S.  Energy  Research  and  Develop- 
ment Administration. 

I  am  especially  delighted  to  inform  the 
House  of  this  development  because  this 
energy  resource  has  been  long  over- 
looked. The  Conservation,  Energy,  and 
Natural  Resources  Subcommittee,  which 
I  have  the  honor  of  serving  as  chairman, 
first  focused  national  attention  on  the 
energy  potentialities  of  the  eastern  gas 
and  oil  shales  at  hearings  last  spring. 

Last  night's  announcement  is  the  first 
major  step  required  to  speed  develop- 
ment of  natural  gas  and  possibly  even 
oil  from  shale  located  right  under  the 
industrial  heartland  of  America.  The 
States  affected  include  Pennsylvania, 
Ohio,  West  Virginia,  Kentucky,  New 
York,  and  neighboring  States. 

There  may  be  more  than  149  trillion 
cubic  feet  of  natural  gas  in  the  Appa- 
lachian area  which  can  be  tapped  as  new 
technology  to  release  the  gas  from  the 
rock  develops.  Thousands  of  new  jobs 
will  be  created  if  this  technology  is 
successful. 

I  wish  to  commend  both  the  Depart- 
ment of  the  Interior  and  ERDA  for  this 
long  overdue  action  which  could  help  to 
alleviate  future  natural  gas  shortages 
imtil  this  Nation  has  a  viable  synthetic 
fuels  industry. 

The  text  of  the  annoimcement  follows: 

DePAKTMEMT  OF  THE  InTESIOE, 

March  31, 1976. 
New  Look  at  Old  Oas  Dsposrrs  in 
Appai,achia 

Shale  formation  throughout  the  Appalach- 
ian basin  which  once  produced  natural 
gas,  and  which  may  still  yield  significant 
additional  supplies,  wlU  be  the  targets  for 
detaUed  studies  by  a  team  of  specialists  from 
the  U.S.  Oeologlcal  Survey,  Department  ckf 
the  Interior. 

The  five-year  program,  spurred  by  the  gas 
shortage  in  the  ea&tem  United  States,  and 
aimed  at  assessing  the  gas  potential  of  black 
shales  of  Devonian  age  (about  350  million 
years  old)  that  imderlle  an  area  of  more  than 
160,000  square  miles  In  the  Appalachian 
basin,  wiU  be  carried  out  by  the  USOS  on 
behalf  of  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  under  terms 
of  a  recently  signed  agreement. 

WaUace  de  Witt,  Jr.,  program  chief  at  the 
Survey's  National  Center,  Reston,  Va..  said 
that  there  is  a  large  volume  of  natural  gas 
locked  In  the  black  shales.  He  said,  however, 
that  "as  yet,  geologists  and  engineers  dont 
have  the  key  to  free  this  gas.  The  problem 
Is  to  develop  methods  for  weU  stimulation 
and  enhanced  gas  production  that  wiU  eco- 
nomically recover  even  a  modest  percent  of 
the  total  volume  of  gas  locked  In  these 
shales." 

The  black  Devonian  shales  underlie  an  area 
Isurgely  covered  by  the  Appalachian  Moun- 
tains and  the  Appalachian  Plateaus.  The 
shales  are  a  sequence  of  fine-grained  black, 
brown,  and  dark-gray  organic-rich  bitumi- 
nous rocks  which  range  in  thickness  from 
less  than  26  feet  in  parts  of  Alabama  and 
OecH-gla  to  more  thtm  1,600  feet  In  parts  of 
Pennsylvan'- 

"Recent  studies."  de  WIU  said,  "Indicate 
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tbat  tliese  shales  have  a  vduxne  of  man 
than  12,600  cubic  mllas.  and  weigh  about 
150Z10M  tons.  Similarly,  large  volumes  and 
tonnage  of  black  Devonian  shale  are  known 
to  occur  in  the  Michigan  basin  and  in  the 
Central  Interltx'  basin  underlying  the  south- 
em  parts  of  Indiana  and  lUlnois,  and  the 
western  part  of  Kentucky. 

"The  potential  volume  of  natural  gas  In  the 
black  shale  is  great,  and  the  volume  at  black 
shale  available  in  the  Appalachians  Is  also 
very  large,"  de  Witt  said,  emphasizing,  how- 
ever, that  "much  must  be  learned  about 
promising  areas  where  the  black  shales  may 
be  most  amenable  to  new  techniques  for  re- 
lease of  the  gas  by  the  use  of  heat,  chemi- 
cals, or  combinations  of  both." 

The  USGS  scientist  said  that  the  past  his- 
tory of  gas  production  In  the  Appalachian 
basin  provides  some  interesting  clues  to  po- 
tential of  the  future.  He  noted  that  the  first 
well  driUed  sp>ecificaUy  for  natural  gas  In  the 
United  States  was  located  at  Fredonia,  Chau- 
tauqua County,  New  York,  in  1821.  This  well, 
and  many  others  driUed  in  the  vicinity,  pro- 
duced gas  from  the  black  Devonian  shales  of 
western  New  York. 

Between  1821  and  1880,  de  Witt  said,  much 
natural  gas  was  produced  from  shaUow-low- 
pressure  weUs  in  a  belt  along  Lake  Erie  from 
Dunkirk,  N.Y.,  to  Sandusky,  Ohio.  Most 
of  these  weUs  were  eventuaUy  abandoned,  not 
so  much  because  the  supply  of  gas  was  com- 
pletely exhausted,  but  because  much  larger 
v(dumes  of  gas  could  be  produced  at  less  cost 
from  sandstone  reservoir  rocks  in  the  oil  and 
gas  fields  of  western  New  Ycurk.  western 
Pennsylvania,  eastern  Ohio,  and  West  Vir- 
ginia. 

Diulng  the  1920's,  de  Witt  noted,  gas  was 
found  in  the  black  Devonian  shales  of  east- 
em  Kentucky,  and  during  the  next  25  to  30 
years,  the  huge  Big  Sandy  gas  field  was  de- 
veloped In  an  area  of  about  2,150  square 
mUes  of  southeastern  Kentucky. 

The  Big  Sandy  gas  field,  de  Witt  said,  con- 
tains about  200  cubic  miles  of  gas-produc- 
tive black  shade .  Individual  wells  in  the  field 
have  an  Initial  open  fiow  of  as  much  as  5 
million  cubic  feet,  and  at  least  one  weU  has 
produced  7  bilUon  cubic  feet  of  gas  during 
its  35-year  Uie.  "Although  many  noncom- 
mercial wells — caUed  dry  holes  by  the  well 
drillers — were  driUed  in  the  Big  Sandy  field, 
the  productive  wells  average  about  350  to  390 
nUlllon  cubic  feet  of  gas  before  reaching 
the  present  limit  of  economic  recovery,"  de 
Witt  said,  adding  that  "to  date,  the  Big 
Sandy  field  has  produced  more  than  2  trUlion 
cubic  feet  of  gas — about  l/15th  of  the  to- 
tal volume  of  gas  produced  In  the  Appa- 
lachian basin. 

"Production  data  from  wells  in  the  Big 
Sandy  field,"  de  Witt  said,  "show  that  the 
black  shale  has  produced  slightly  more  than 
1  cubic  foot  of  gas  per  ton  of  shale  where 
the  operators  are  using  the  present  method 
of  weU  stimulation  and  production.  Lab 
tests,  however,  indicate  that  by  heating 
chips  of  the  black  shale  in  a  retort  to  about 
SOO*  C  the  ctMnplex  organic  compounds  in 
the  shale  can  be  broken  down,  and  as  much 
as  1,000  to  2,000  cubic  feet  of  gas  per  ton  of 
shale  can  be  released  by  this  process,  called 
pyrolysls. 

"If  the  126.000  cubic  miles  of  black  shales 
in  the  Appalachians  could  be  made  produc- 
tive at  the  same  volumetric  rate  as  the  200 
cubic  miles  of  black  shale  in  the  Big  Sandy 
field,  an  additional  149  trlUion  cubic  feet  of 
gas  could  be  available  in  the  Appalachian 
area,"  de  Witt  said. 

The  USOS/ERDA  program,  to  cost  nearly 
$5  mlllloii,  will  involve  as  many  as  20  USOS 
experts  in  stratigraphy,  petroleum  geolot^. 
structural  geology,  geochemistry,  geophysics, 
and  paleontology  In  the  study  of  the  black 
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shales  throughout  the  Appalachian  basin  In 
cooperation  with  geologists  from  State  Geo- 
logical Surveys,  universities,  and  Industry. 

The  U80S  and  other  cooperators  in  the 
study  expect  to  develop  a  series  of  criteria 
which  win  enable  ERDA  and  the  natural-gas 
Industry  to  delineate  turgets  of  black  shale 


EXTENSIONS  OF  REMARKS 

that  would  be  most  likely  to  yield  significant 
amounts  of  gas  under  more  sophisticated 
techniques  of  extraction. 

An  important  goal  of  the  USQS  effort  Is 
to  generate  a  definitive  set  of  resource  ap- 
praisal figures  for  the  gas  potential  of  th© 
black  shales  In  the  AppalachUn  basin,  and, 
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If  at  a  later  date  sufficient  interest  exists, 
the  work  may  be  extended  into  the  Michigan 
and  Central  Interior  basins.  The  results  of 
the  Appalachian  basin  black-sbale  study  will 
be  published  as  a  series  of  maps,  charts,  and 
technical  reports  either  by  ERDA  <»  by  the 
USOS. 
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SENATE— r/jwrsrfai^,  Apn7  /,  /^7^ 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Gary 
Hart,  a  Senator  from  the  State  of  Colo- 
rado. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  Ruler  of  all  men  and  nations, 
before  whom  the  generations  rise  and 
pass  away,  as  we  pause  in  this  hushed 
moment  of  prayer,  make  known  Thyself 
as  Infinite  and  eternal  in  Thy  holiness, 
justice,  and  truth.  Show  us  that  we  are 
men,  finite  and  sinful.  Yet  only  by  men, 
cleansed,  redeemed,  and  made  new,  is 
Thy  work  to  be  done  on  Earth.  Thou  art 
our  Judge.  We  are  Thy  servants. 

May  Thy  strength  empower  us.  Thy 
V.  isdom  instruct  us,  Thy  hand  protect  us. 
Thy  Word  direct  us.  Thy  grace  sustain 
us. 

May  our  labor  be  an  offering  to  Thee 
for  the  welfare  of  the  Nation  and  the 
advancement  of  Thy  kingdom. 

Tlirough  Jesus  Chi'ist  our  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  April  1,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Gary  Hart, 
a  Senator  from  the  State  of  Colorado,  to 
perform  the  duties  of  the  Chair  duilug  my 
absence. 

James  O.   Eastland, 
President  pro  teriipore. 

Mr.  GARY  HART  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  March  31,  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

CXXII 566  -Part  8 


COMMITTEE   MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  imtil  1  p.m. 
or  the  end  of  the  morning  business, 
whichever  comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OMNIBUS   DISTRICT   JUDGESHIP 
BILL 

Mr.  HUGH  SCOTT.  Mr.  President,  we 
have  before  us  today  the  omnibus  dis- 
trict judgeship  bill,  which  has  been  in 
the  committee  at  least  during  the  entire 
period  of  this  Congress  and  was  consid- 
ered by  previous  Congi-esses  in  commit- 
tee. 

It  has  the  endorsement  of  the  Judicial 
Conference,  through  which  some 
clianges  were  made  after  much  consid- 
eration by  the  subcommittee  and  the 
committee.  It  is  designed  to  meet  the 
growing  and  ever  more  serious  impact  of 
crime,  the  heavy  existing  backlogs  in 
the  trial  and  disposition  of  cases,  and  the 
problems  concerning  adequate  stafltog 
through  judgeships  and  their  aJds  of  the 
various  judicial  districts  in  the  country. 

The  Senate  has  already  passed  a  simi- 
lar bill  recommended  by  the  Judicial 
Confeience  regarding  an  increase  in  the 
number  of  Federal  circuit  judges  in  the 
country,  and  that  has  been  sent  to  the 
other  body.  I  hope  this  bill  will  receive 
favorable  consideration.  It  represents  an 
enormous  amount  of  work.  It  represents 
a  substantial  consensus. 

There  were  some  differences  of  opinion 
regarding  one  or  two  matters.  They 
were  ironed  out  in  the  committee. 

The  committee  generally  supports  the 
bill.  The  committee  believes  it  is  a  good 
bill,  and  I  hope  the  Senate  will  act  fa- 
vorably upon  it. 

I  yield  back  the  remainder  of  my  time. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Maryland  (Mr.  Be  all)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


PUBLIC  INTEREST  DERAILED 

Mr.    BEALL.    Mr.    President,    today, 
April  Fools'  Day,  the  conveyance  of  the 


properties  of  the  bankrupt  Penn  Central 
to  a  new  corporation,  ConRail.  will  take 
place. 

This  conveyance  will  culminate  a  proc- 
ess extending  over  several  yeai-s  and  in- 
volving long,  hard  work  on  the  part  of 
many  individuals  and  organizations,  in- 
cluding the  Congress. 

Until  very  recently,  I  was  proud  of  the 
process  and  the  product.  I  was  pleased 
to  have  been  a  participant  in  the  most 
massive  transportation  reorganization  in 
the  history  of  the  Nation.  I  was  proud  of 
a  procedure  which  enabled  a  needed  re- 
organization to  move  forward,  but  which 
assured  that  the  affected  communities 
and  the  public  would  be  involved  and 
protected  every  step  of  the  way. 

The  R^ional  Rail  Reorganization  Act 
of  1973,  which  launched  that  process, 
among  other  things,  created  the  U.S. 
Railroad  Agency — USRA — whose  re- 
sponsibility was  to  plan  and  to  finance 
the  reorganization  process. 

Now,  the  first  step  was  the  Initial  plan 
prepared  by  the  Department  of  Trans- 
portation. This  plan  eliminated  much  of 
the  trackage  on  the  Delmarva  Penin- 
sula— in  Maryland,  Delaware,  and  Vir- 
ginia— including  the  main  north -south 
artery. 

It  would  have  been  a  disaster  to  Del- 
marva. At  the  hearing  conducted  by 
the  Interstate  Commerce  Commission — 
ICC — in  March  of  1974,  as  required  by 
the  act,  well  over  100  witnesses  testified 
in  opposition  to  the  elimination  of  the 
Delmarva  lines. 

Later,  when  the  U.S.  Railroad  Associa- 
tion— USRA — issued  its  preliminary  plan 
and  hearings  were  held  on  that  plan  on 
Marj.-land's  Eastern  Shore  in  March  of 
1975,  witnesses  again  numbered  over  100. 

When  the  Southern  Railroad  expre.'^sed 
an  interest  in  acquiring  the  Delmarva 
lines,  there  i^-as  nearly  imanimous  sup- 
port— including  public  oflQcials,  labor, 
business,  civic  associations,  and  the  gen- 
eral public — for  the  Southern  proposal. 
In  fact,  only  one  person  expressed  a  dif- 
ferent view,  and  he  wanted  the  line  for 
himself.  As  a  result  of  the  Southern  pro- 
posal, a  sigh  of  relief  was  evident  everj'- 
where  and  hopes  were  raised  by  the  pros- 
pect and  promise  of  the  Southern  Rail- 
way coming  to  Delmarva. 

The  final  product  of  USRA  recom- 
mended that  a  competitive  system  be  pre- 
served In  the  major  markets  of  the 
Northeast  and  recommended  that  the 
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Chessie  System  acquire 
the  final  system  plan 
Southern  Railway  acquire 
what  is  the  Delmarva 
State  area  of  Delaware, 
Virginia  with  three  quartei'^ 
citizens. 

Later  in  1976,  Congress 
Railroad  Revitalization 
Reform  Act  of  1976.  This 
truly  landmark  legislation 
stantial  benefit  to  the 
In  addition,  the  legislation 
the  Chessie  and  the 
with  protection  from 
ments.  By  that,  we  mean 
creditors  of  Penn  Central 
sue  for  sums  beyond  the 
set  by  USRA  or  agreed  to 
or  Chessie,  then  these  car 
protected  against  a  higher 
deficiency   judgment.   In 
provision,    the    Congress 
cleared  the  last  hurdle  to 
by    Chessie    and    Southern 
mended  in  the  final  system 

In    addition    to 
benefits  and  reform  for  th<! 
dustry,  the  Congress  in  tl 
provided  exceedingly  generous 
most  generous,  benefits  in 
American  labor.  The  laws 
the  salary  of  no  member  of 
will  be  adversely  affected 
the  reorganization.  Any 
5  or  more  years  of  employment 
long  guarantee,  meaning 
ing  full  working  years,  of 
to  $30,000. 

Now,  returning  to  my 
ment  regarding  April  1, 
priateness  in  view  of  w 
spired.  I  say  this  is  an 
for  the  conveyance  because 
being  taken  for  and  made  a 
I  say  this? 

I  say  this  because 

The  public   is   not   getti^ig 
plan"  advanced  by  USRA, 
expended  in  excess  of  $40 

The  public  is  not  getting 
tive  system  in  the  major 
Northeast  as  envisioned  in 

The  public  will  not  benejfit 
to  $830  million  in  private 
which  Chessie   and  Souther 
plated  spending  if  the  besi 
plan  were  implemented ; 

The  public  will  lose  the  j 
indirect,  that  would  have 
by  such  an  infusion  of 
and 

The  public,  in  many  poijits 
Penn  Central  lines,  will 
sei-vice  which  need  not 
the  best  final  system  plar 
mented. 

That  all  parties  would 
tiie  overwhelming  benefits 
siunmation  of  the  Sou  then  i 
acquisitions  is  hard  to  believe 
gress   would   ignore 
benefits  are  not  there,  or 
tion  to  prevent  such  benefi|ts 
withheld  to  the  public,  w 
financing  the  reorganizatl<^n 
funds  are  protecting  railr^ 
being   adversely   affected 
bluntly,  shocking. 
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when  the  President  vetoed  the  job  bill, 
is  strangely  silent,  reluctant  to  get  In- 
volved, when  in  effect  one  imlon  vetoes 
the  best  final  system  plan. 

This  Congress,  which  took  pains  to 
make  the  complex  and  difQcult  process  as 
fair  and  as  open  as  possible,  including 
the  creation  of  a  public  counsel,  to  as- 
sure that  local  communities  were  heard, 
now  wants  to  do  nothing  when  the  final 
plan  is  decimated.  Incidentally,  where  is 
the  public  counsel  when  tlie  public  in- 
terest is  so  at  stake? 

Mr.  President,  the  failures  of  the  ac- 
quisition do  not  lie  with  the  administra- 
tion. Smce  February  11.  in  view  of  the 
overwhelming  and  clear  national  inter- 
est, the  administration  has  made  perhaps 
unprecedented  and  certainly  untiring  ef- 
forts to  break  the  impasse. 

What  is  the  problem,  Mr.  President? 
How  can  something  which  almost  every- 
one, including  some  of  the  leading  news- 
papers, feels  to  be  in  the  public  intei'est, 
fail  to  be  resolved? 

Very  simply,  the  law  requires  that  be- 
fore the  acquiring  railroads  can  com- 
plete tlie  acquisition,  they  must  secure  a 
labor  agreement.  That  agreement  has  not 
been  forthcoming.  During  consideration 
of  the  legislation,  when  concerns  about 
possible  problems  were  raised,  we  were 
told  do  not  worry,  this  is  a  new  era  of 
labor -management  relations.  They  cited 
enlightened  action  and  the  negotiation 
of  the  worker  protection  pi'ovisions  by 
management  and  labor  which  are  the 
provisions  causing  the  problems. 

Implicitly,  if  not  explicitly  then,  it  Is 
this  Senator's  position  that  Congress  had 
every  right  to  believe  that  management 
and  labor  would  reach  an  agreement. 
After  all,  if  no  worker  with  5  or  more 
years  of  service,  could  lose  his  pay  dur- 
ing his  working  years,  they  must  be  able 
to  reach  agreement. 

Right? — wrong. 

Mr.  President,  I  should  point  out  par- 
entiietically,  I  think,  that  this  agreement 
was  not  drawn  by  Congress;  the  agree- 
ment was  drawn  by  members  of  railroad 
management  and  railroad  labor:  Mr. 
Clayton,  president  of  Southern  Railway; 
Mr.  Bamett,  president  of  the  Union 
Pacific;  Mr.  Dennis,  president  of  the 
Brotherhood  of  Railroad,  Airline,  and 
Steamship  Clerks ;  and  Mr.  Chesser,  pres- 
ident of  the  United  Transportation 
Union. 

So  Congress  accepted  something  in 
good  faith  which  management  and  labor 
had  agreed  to  and  made  it  a  part  of  the 
law,  because  they  thought  because  man- 
agement and  labor  had  negotiated  this 
agreement,  they  would  accept  and  honor 
it  in  the  interests  of  improving  trans- 
portation for  this  countiT.  But  unfortu- 
nately, Mr.  President,  Congres.s  was 
wrong. 

In  addition  to  this  generosity,  in  1974, 
labor-management  reached  agreement 
addressing  serious  problems  in  the  rail- 
road retii'ement  system.  This  cost  the 
taxpayers  $285  million  a  year  for  25 
years. 

Frankly.  I  feel  betrayed  by  the  par- 
ties. We  were  led  to  believe  the  best  plan 
would  be  implemented.  It  has  not.  Its 
failure  is  a  blatant  disregard  of  the 
public  interest.  It  appears  tliat  railroad 


management  and  labor  are  able  to  ex- 
hibit this  enlightened  negotiations  only 
when  a  tliird  party,  the  taxpayers,  are 
picking  up  the  bill. 

Betrayed  once  is  bad  enough;  but 
having  been  taken.  Congress  must  be 
ever  so  alert  if  these  parties  come  for- 
ward expecting  further  benefits  from 
the  taxpayers. 

Mr.  President,  Secretaries  Coleman 
and  Usery  have  made  what  must  be  al- 
most unprecedented  elTorts  to  resolve  this 
impasse  since  the  expiiation  of  the  Feb- 
ruary 11  deadline. 

On  March  1,  In  an  effort  to  focus  the 
public  spotlight  on  the  Involved  parties, 
the  issues  in  dispute,  and  the  overriding 
public  interest,  I  chaired  a  hearing  be- 
fore the  Commerce's  subcommittee  on 
Surface  Transportation.  Testifying  at 
this  heai'ing  were  Governor  Mandel  of 
Maryland  and  Governor  Tribbitt  of 
Delaware  and  Mr.  Wayne  A.  Whitham, 
Secretary  of  the  Department  of  Trans- 
portation of  the  State  of  Virginia;  secre- 
taries Coleman  and  Usery;  the  president 
of  tlie  United  Transportation  Union,  Mr. 
Chesser;  the  president  of  the  Brother- 
hood of  Railway,  Airline  and  Steamship 
Clerks,  Mr.  Dennis;  and  numerous  wit- 
nesses from  the  Delmarva  Peninsula. 
This  hearing  primarily  focused  on  the 
Southern  acquisition,  although  the  Ches- 
sie offer  was  also  explored.  All  of  the 
pai'ties  agreed  that  the  conveyance  to 
Southern  was  in  the  public  interest,  with 
the  exception  of  Mr.  Dennis  of  BRAC. 

In  response  to  my  question  regarding 
the  public  interest,  Mr.  Dennis  replied 
and  I  quote : 

Not  entirely.  I  believe  that  ConRnil's  new 
management  that  takes  effect  April  1  Is 
going  to  try  to  operate  a  good  property.  I 
happen  to  know  Dick  Spence,  the  President 
of  Operations,  President  of  ConRall,  and  I 
knew  Al  Leaghers,  the  vice  president  of  per- 
sonnel. And  I  know  they  Intend  to  go  all  out 
and  operate  a  successful  railroad. 

Now,  therefore,  I  believe  that  there  is  a  real 
public  Interest  Involved  in  seeing  to  it  that 
CouRail  gets  oS  to  a  good  start.  And  I  really 
believe  that  there  is  not  that  much  differ- 
ence between  the  two  contracts  on  the  Penn 
Central  and  the  Southern  or  the  Penn  Cen- 
tral and  the  Chessie  that  It  wo  .ild  make  that 
kind  of  difference. 

I  think  with  the  right  people  operating  the 
railroad,  this  will  make  a  lot  of  difference. 
And  I  believe  that  Dick  Spence  conies  from 
the  Southern  Pacific  with  a  great  record,  and 
a  great  background. 

Therefore,  I  believe  he  is  going  to  do  every- 
thing he  can  do  In  the  public  Interest.  I 
don't  know  the  details  of  how  much  of  the 
Delmarva  Division  ConRall  Is  going  to  oper- 
ate. I  haven't  gotten  into  those  details. 

The  little  detail  of  which  Mr.  Dennis 
was  unaware  was  the  fact  that  ConRail 
was  not  going  to  operate  the  main  north - 
south  artery  in  its  entirety.  Under  the 
final  system  plan,  ConHall  would  sever 
this  main  artery  or  transportation  life- 
line. ConRail  would  not  operate  any 
branch  lines.  Southern,  on  the  other 
hand,  would  have  operated  practically  all 
of  the  branch  lines.  Southern  also  prom- 
ised to  rail  bank  those  branch  lines  it 
would  not  operate  for  a  period  of  time. 

Governor  Mandel,  In  his  testimony  be- 
fore the  Commerce  Committee,  estimat- 
ed that  1,800  nonrailroad  jobs  would  be 
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lost  as  a  result  of  the  failure  of  the 
Southern  acquisition. 

The  stake  of  nonrailroad  labor  in  this 
issue  is  clear.  Mr.  Sterral  F.  Gregory,  as- 
sistant business  manager  of  local  No.  24 
of  the  International  Brotherhood  of  Elec- 
trical Workers,  in  a  letter  hand  delivered 
to  me  stated: 

On  behalf  of  both  the  Central  Labor  Coun- 
cil and  the  electrical  workers,  I  urge  that  the 
Congress  take  every  possible  and  necessary 
action  to  enable  Southern  Railway  to  ac- 
quire the  railroad  network  on  the  Delmarva 
Peninsula,  We  believe  that  successful  ac- 
ciuLsition  by  Southern  will  result  in  sound 
economic  development  of  the  Delmarva  re- 
gion which  will  result  in  hundreds  and  pos- 
sibly thousands  of  new  jobs  for  our  labor 
force, 

I  understand  that,  presently,  there  are 
more  than  7,000  jobs  in  industries  In  the 
four  counties  of  the  lower  Eastern  Shore  of 
Maryland  that  are  dependent  on  rail  trans- 
portation. There  are  many  more  thousands 
of  rail  dependent  jobs  in  Delaware,  Virginia, 
and  other  Maryland  counties.  We  are  very 
fearfiil  that  ConRail  service  wlU  be  inade- 
quate and  result  in  the  loss  of  many  of  these 
jobs  which  may  result  in  a  serious  economic 
depression  and  high  rate  of  unemployment 
for  the  three-State  region.  We  also  believe 
that  this  unemployment  could  feed  on  itself 
niid  result  in  a  downward  spiral  resulting  in 
less  rail  tonnage  and  the  eventual  abandon- 
ment of  the  entire  Delnuirva  rail  system. 
This  would  be  a  catastrophe  which  would 
cause  a  serious  economic  setback  for  every 
business  and  every  wage  earner  in  the  three- 
State  region. 

We  respectfully  urge  that  you  take  every 
msasui'e  to  prevent  the  loss  of  rail  service 
and  make  possible  operation  by  the  Southern 
.system  which  we  believe  offers  the  best 
promise  for  prosperity  and  jobs. 

His  letter  was  typical  of  countless  let- 
ters that  I  received  from  organized  labor 
on  the  Eastern  Shore. 

Then,  Mr.  President,  on  March  4,  the 
Senate  passed  Senate  Concurrent  Reso- 
lution 97,  which  was  authored  by  me  and 
cosponsored  by  some  21  other  Senators, 
expressing  the  sense  of  the  Congress 
that  the  "clear  and  overwhelming  public 
interest  requires  that  the  parties  should 
resume  negotiations  forthwith  with  the 
assistance  of  the  Secretaries  of  Labor 
and  Transportation,  and  exercise  un- 
usual diligence  to  resolve  their  differ- 
ences to  assure  that  such  acquisitions  are 
consummated." 

On  March  9  the  House  of  Represent- 
atives passed  that  concurrent  resolution. 
So  It  was  passed  by  both  Houses  of  the 
Congress  and  the  sense  of  the  Congress 
was  clearly  on  the  record.  "Hie  Congress 
reafiBrmed  In  Senate  Concurrent  Resolu- 
tion 97  what  we  Intended:  namely,  that 
the  final  system  plan  should  be  imple- 
mented. 

Since  that  time,  on  March  10.  on 
March  11,  on  March  12,  on  March  15, 
and  on  March  18,  the  parties  held  fur- 
ther negotiations.  On  March  19,  Secre- 
tary of  Transportation  Coleman  held 
a  press  conference  and  announced  that 
the  parties  had  been  unable  to  resolve 
their  difficulties  and  the  Secretary,  in 
order  to  break  the  deadlock,  proposed 
ti  compromise  plan.  He  ga\'e  the  parties 
until  10  a.m.  on  Monday,  March  22,  to 
reach  an  agreement. 

After  the  24  hours  had  expired,  Mr. 
President,  the  Southern  Railroad  signed 


the  agi-eement  but  some  of  the  unions 
indicated  a  need  for  additional  time  and 
the  Secretary  agreed  to  an  additional 
12  hoiu-s,  until  10  p.m.  on  March  22,  to 
work  out  an  agreement. 

Efforts  seemed  to  continue  beyond  the 
10  p.m.  deadline  tlmt  the  Secretary  had 
set.  and  finally  the  parties,  exhausted 
and  frustrated,  concluded  the  talks  at 
1 :  30  a.m.  on  March  23. 

Since  that  time.  Mr.  President,  no 
further  progress  was  made.  It  is  almost 
unbelievable  to  me  that,  in  spite  of  the 
fact  that  the  Southern  Railroad  indi- 
cated their  willingness  and  signed  the 
agreement  that  was  proposed  by  the 
Secretary  of  Transportation,  in  spite  of 
the  fact  that  12  of  the  20  unions  involved 
in  this  dispute  signed  the  proposed 
agreement  put  forth  by  the  Secretai-y  of 
Transportation,  and  in  spite  of  the  fact 
that  7  of  the  other  8  unions  involved 
indicated  imofflcially  they  would  have 
signed,  an  acquisition  In  the  best  inter- 
est of  all  parties — Industry,  labor,  and 
the  public— failed.  All  because  one  imion 
lias  failed  to  sign.  More  railroad  jobs 
would  have  resulted  if  the  acquisition 
had  been  completed.  Approximately 
1,800  nonrailroad  jobs  would  have  been 
lost  if  the  acquisition  fails.  In  fact,  the 
economic  health  of  three  quarters  of  a 
million  people  was  threatened. 

Now,  Mr.  President,  there  has  been 
much  made  m  the  press  with  respect  to 
ConRail's  recent  announcement  that  It 
will  continue  the  main  line  since  the 
subsidy  arrangement  has  been  worked 
out  with  the  affected  States.  Big  deal— 
they  have  no  choice  once  a  subsidy  is 
offered. 

This  development,  although  welcomed, 
merely  provides  the  area  with  a  reprieve 
from  a  sentence  to  economic  decline. 
With  luck,  we  are  spared  for  a  year.  How- 
ever, it  Is  not  the  panacea  which  some 
m  the  press  have  suggested. 

First  and  foremost,  it  means  that  the 
status  quo  will  continue — sorry  service 
over  a  sorry  track.  Given  the  fact  that 
the  line  was  not  even  included  in  the 
ConRail  system,  Is  it  realistic  to  expect 
It  will  have  very  high  priority  with  Con- 
RaU? 

Although  ConRail  may  make  some 
essential  repairs,  they  do  not  contem- 
plate the  major  rehabilitation  that 
Southern  promised.  Southern,  I  repeat, 
committed  itself  to  an  investment  of  $25 
to  $30  million  which  would  have  pro- 
duced a  first-class  i-ailroad  and  first- 
class  service. 

It  will  be  a  decade,  if  ever,  before  Con- 
Rail will  make  the  substantial  com- 
mitment Southei-n  would  make  today. 

Also,  Maryland  has  had  to  revise  its 
entire  rail  plan  to  adjust  for  these  un- 
fortunate turn  of  events.  Instead  of 
having  subsidies  available  for  5  yeai"s, 
Maryland  may  only  be  able  to  offer  the 
subsidy  for  a  much  shorter  period,  or 
require  a  higher,  local  subsidy  rate,  or 
both. 

Maryland  branch  lines  can  operate 
until  April  1,  1977.  After  that  date,  each 
coimty  on  Delmarva  with  branch  lines 
must  put  up  half  of  the  matching  fimds 
for  the  next  4  years.  And  the  coimty 
funds  beginning  on  A^pril  1  of  this  year 


must  be  put  in  the  county  budget  in  a 
few  days,  as  these  counties  make  up 
their  budgets  for  the  next  fiscal  year 
beginning  July  1.  April  1,  1977,  to  Julj' 
1,  1977,  is  the  last  quarter  of  the  county 
fiscal  year.  Thus,  in  a  few  days,  it  will  be 
determined  whether  the  branch  lines 
are  to  operate  in  Maryland. 

The  Virginia  car-float  and  branch  line 
contract  extends  as  long  as  the  money 
lasts.  I  am  advised  that  if  the  traffic 
decreases  3  percent,  or  the  expenses  in- 
crease 3  percent,  or  the  total  of  each 
equals  3  percent,  then  the  money  will 
not  last  a  year.  This  operation  must  be 
monitored  weekly.  Also,  if.  for  example, 
I'aih'oad  employees  were  given  a  cost-of- 
li\'ing  mcrease,  the  service  could  not  last 
a  year. 

Since  the  Virginia  constitution  pro- 
hibits the  State  from  contributing  to  the 
matching  fund.s  and  shice  the  counties 
have  no  funds,  there  appears  to  be  no 
plan  for  the  meeting  of  the  10  percent 
matcliiug  funds  on  April  1,  1977. 

The  States  of  Maryland  and  Delaware, 
and  the  Virginia  transportation  district 
saved  152  railroad  jobs  that  had  been  va- 
cated by  ConRail  by  agreeing  to  allow 
ConRail  to  be  the  operator  of  the  branch 
lines  on  the  Delmarva  Peninsula. 

This  may  or  may  not  last  matil  April  1. 
1977,  and  may  or  may  not  reflect  tlie  gen- 
erous attitude  of  the  local  taxpayers 
next  year — ^taxpayers  who  know  they 
could  have  received  much  more  with  the 
Southern  acquisition  and  paid  nothing. 
Now  they  will  receive  less  and  be  required 
to  pay.  It  just  does  not  make  sense. 

The  involved  unions  assure  me  that 
they  i-ecognize  the  public  interest  and  as 
a  result  of  that  public  interest  and  pres- 
sure we  generated,  they  negotiated  so 
hard.  They  did  negotiate  hard  and  they 
were  close  to  agreement. 

As  Secretary  Coleman  stated  in  his 
press  conference  of  Mareh  19, 1976. — 

...  I  am  frustrated,  embarrftssed  and  out- 
raged to  have  to  report  that  no  agreement  lias 
been  reached,  I  can  assure  you  that  any  rea- 
sonable and  neutral  person  would  have  con- 
cluded the  differences  between  the  parties  to 
be  so  small  as  to  be  insignificant  compared  to 
the  benefits  to  the  parties— and  the  public — 
and  that  the  seemingly  endless  hours  of 
negotiation  have  deteriorated  into  an  exercise 
in  nit-picking  ...  if  the  public  Is  to  be 
damned,  it  Is  my  duty  as  the  public's  servant 
at  least  to  Inform  the  public  of  the  extent  of 
its  damnation. 

Now  the  imion  involved  refused  to  sign, 
notwithstandixig  the  clear  public  interest. 
Why?  Because  they  claim  that  they  are 
representing  their  employees'  interest. 
Now  in  this  ©ase.  55  employees  are  in- 
volved. Employees,  who  if  Southern  ac- 
quues  the  property  can  refuse  to  work 
with  Southern  and  remain  with  ConRail, 
with  their  lifetime  protection,  or  they 
also  can  elect  to  go  with  Southern. 

As  I  previously  stated,  1.800  nonrail- 
j-oad  jobs  are  at  stake  and  over  150 
railroad  jobs  If  the  ConRail  operations 
run  out  of  subsidy  money.  Let  us  assume 
for  a  minute  that  the  unions  are  repre- 
senting the  best  interest  of  their  55 
workers.  Any  weighing  in  of  the  pubUc 
interest — involving  more  railroad  jobs, 
1,800  nonrailroad  jobs,  and  the  economic 
future  of  three  quarters  of  a  million 
citizens  of  the  three-State  area — clearly 
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and  convincingly  tilts  tlu 
on  the  side  of  acquisition 

Evidently,  the  weight 
terest,  notwithstanding 
with  the  taxpayers' 
for  the  special  interest 
doing  something 

I  have  offered  to 
even  a  simple  time 
and  every  alteration 
It  is  the  end  of  the  line 
the  public.  We  have  no 
off,  the  public  has  lost. 

However,  it  may  be  a 
I  stated  in  my  onening 
the  hearings: 

Make  no  mistake  about 
versy  Is  no  mere  private 
interest  of  the  public  is 
be  interjected  in  this 
was  the  public  interest 
act  to  rescue  the  rail 
east.  It  was  the  public  Inter 
Congress  to  authorize 
taxpayers'  funds  for  the 
resc\Te  operations.  Absent  t 
lie   Interest,   we  would 
Central  to  proceed  under 
procedures  and  not  worry 
pieces. 

Given   this  overwhelmin 
effort  and  investment,  it 
the  parties  to  this  dispute 
own  self-interest  to  the 

No  one  can  say  that  the 
does  not  gain  from  the 
1976   acts.   No   one   can 
labor  was  not  given  workei 
generous  than  most,  if  no 
in  the  Nation. 

If  this  chapter  in  the  ri 
ess  is  left  unfinished,  with 
except  the  public,  then  I 
a  sad  day  for  all,  and  a 
regret. 
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aligned  against 
anyth  ng  at  all. 
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railroad  Industry 

landmark  1973  and 

that   railroad 

protection  more 

all,  other  labor 
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deny 
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Unfortunately,  that 
rived,  it  is  a  day  when 
the  Northeast,  tlie  Delnjar 
and  all  taxpayers  should 
sure  they  will  not  for 
minded  over  and  over  a 
poor  rail  service  and  hig: 
that  the  public  interest 
Fool's  Day  has  gone  dowti 

Mr.  Pi-esident,  I  yield 
mainder  of  my  time 


ROUTINE  MORNINC   BUSINESS 


PRESn  >ENT 


)f 


The  ACTING 
pore.  Under  the  previous 
now  be  a  period  for  the 
routine  morning  busine^ 
tend  beyond  the  hour 
statements  therein  limited 

Mr.  HELMS.  Mr 
the  absence  of  a  quorum. 

The  ACTING 
pore.  The  clerk  will  call 

The  second  assistant 
proceeded  to  call  the  roll 

Mr.    HELMS.    Mr 
unanimous  consent  tha 
the  quorum  call  be  r 

The  ACTING 
poi'e.  Without  objection, 

Mr.    HELMS.    Mr, 
unanimous    consent 
from  North  Carolina 
recognized. 

Tlie  ACTING 
pore.  The  Senator  from 
is  recognized. 


R'e: 


rescin  Jed. 
PRESn  )ENT 


i]\[r, 


PRESH  )ENT 
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scales  of  justice      PRIVILEGE  OF  THE  FLOOR— S.  287 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Harold  Ed- 
wards of  my  staff  be  accorded  privileges 
of  the  floor  during  the  debate  on  the 
judgeship  bill,  along  with  all  amend- 
ments that  might  be  added  thereto  and 
votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ganizatlon  proc- 

sveryone  gaining, 

>redict  it  will  be 

( lay  will  rue  and 


SILd 


day  has  ar- 

the  citizens  of 

va  Peninsula 

not  forget.  I  am 
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ler  future  taxes 

today  on  April 

the  drain. 
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pro  tem- 
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transaction  of 

of  not  to  ex- 

1  p.m.,  with 
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rum. 
PRESEpENT  pro  tem- 
the  roll, 
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pro  tem- 

it  is  so  ordered. 

I   ask 

the    Senator 

Morgan  )   be 


Pi  esident, 

thj.t 


pro  tem- 
North  Carolina 


NATIONAL  STANDARDS  NO-FAULT 
INSURANCE  ACT 

Mr.  MORGAN.  Mr.  President,  while 
we  have  a  moment  or  two,  I  desire  to 
comment  briefly  on  the  no-fault  bill  that 
the  Senate  considered  yesterday  for  the 
RscoRD  and  for  the  purpose  of  making 
my  position  clear. 

It  seems  that  in  the  closing  moments 
of  tlie  debate  the  issues  seemed  to  turn 
more  or  less  on  the  integrity  of  the  trial 
bar  of  America,  indicating  that  all  trial 
lawyers  had  a  special  interest  in  it  and, 
therefore,  a  biased  point  of  view. 

Of  course,  I  think  the  record  is  clear 
that  I  am  an  attorney,  and  I  pride  my- 
self in  the  fact  that  for  a  number  of  years 
I  was  a  trial  lawyer.  I  have  had  expe- 
rience as  a  trial  lawyer  just  as  I  have 
had  experience  in  many  other  areas  of 
concern  that  from  time  to  time  is  de- 
bated in  tliis  Senate.  But  I  think  that, 
nevertheless.  I  am  able  to  weigh  and 
judge  the  facts  of  the  many  measures 
that  come  before  the  Senate  in  a  fair  and 
inipartial  manner. 

The  thing  that  interested  me  yester- 
day during  this  debate  was  that  eveyrone 
seemed  to  talk  about  the  special  interests 
of  the  trial  lawyers  in  a  Federal,  and  I 
note  Federal,  no-fault  system.  No  one 
seemed  to  note  or  mark  the  fact  that 
there  were  other  special  interests  that 
were  and  had  been  lobbying  for  this  bill 
as  furiously  as  any  bill  I  have  heard  de- 
bated since  I  have  been  in  the  U.S. 
Senate. 

I  point  out  also  that  it  interested  me 
when  the  large  automobile  insurance 
companies  can  afford  to  rim  ads  in  the 
major  news  magazines,  urging  the  adop- 
tion of  such  legislation,  as  to  whether  or 
not  they  were  furthering  their  own  in- 
terest or  the  interest  of  the  consumer. 

I  certainly  do  not  question  the  integrity 
of  those  who  supported  the  measure.  But 
what  I  do  want  to  say  and  wanted  to  say 
yesterday  but  time  would  not  permit,  Mr. 
President,  is  the  fact  that  for  years 
automobile  insurance  has  been  regulated 
by  the  various  States  in  the  United 
States.  I  think  they  have  done  a  remark- 
ably good  job,  and  it  is  a  field  that  can 
be  handled  by  the  States. 

This  Senate  and  this  Congress  in  the 
last  few^  years  has  gotten  so  involved  in 
so  many  different  issues  that  it  has  be- 
come impossible  for  us  to  give  the  kind 
of  indepth  attention  and  study  to  any 
measure  that  is  necessary. 

We  even  have  a  bill,  one  that  comes  to 
my  mind  now,  pending  in  this  Senate, 
that  would  withhold  Federal  funds  from 
the  various  State  highway  funds  if  the 
States  failed  to  adopt  a  traffic  regula- 
tion permitting  a  right  turn  on  a  red 
signal.  When  it  comes  down  to  the  point 
that  Congress  has  to  take  the  time  to 
debate  traffic  regulations  of  the  various 


States,  then  something  is  wrong,  espe- 
cially when  the  great  matters  of  na- 
tional defense,  national  security,  and 
foreign  policy  require  oxxr  time  and  at- 
tention. 

I  was  interested  in  refreshing  my  rec- 
ollection about  the  ratification  of  the 
U.S.  Constitution  by  my  native  State  of 
North  Carolina.  We  were  so  slow  in  rati- 
fying the  Constitution  that  we  failed  to 
have  an  opportunity  to  vote  for  George 
Washington,  and  we  had  no  delegates  at 
the  First  Congi-ess.  The  reason  we  failed 
to  do  so  was  that  the  people  of  my  na- 
tive State  were  concerned  that  a  strong 
central  government  would  take  away 
from  them  the  freedoms  and  the  rights 
they  had  fought  so  hard  in  the  Revolu- 
tionary War  to  secure.  If  we  North  Caro- 
linians are  known  as  States  rightcrs, 
then  we  ai'e  just  being  true  to  our  heri- 
tage. 

I  did  not  participate  in  the  merits  of 
the  no-fault  plan,  but  I  say  that  the 
question  of  automobile  insurance  is  a 
question  that  rightfully  has  been  han- 
dled by  the  various  States  and  can  right- 
fully be  handled  by  the  various  States. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Ml-.  MORGAN.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
North  Carolina.  He  has  eloquently  stated 
this  Senator  from  North  Carolina's  posi- 
tion on  no-fault. 

The  last  thing  the  people  of  this  coun- 
try need  is  for  this  additional  area  to  be 
taken  over  by  Federal  bm'eaucrats. 

The  Senator  mentioned  the  imposition 
of  regulations  cutting  off  funds.  Bu- 
reaucracy and  Congress  have  gone  so  far 
that  if  the  several  States  did  not  enact 
a  law  satisfactory  to  the  biu'eaucrats 
compelling  motorcycle  riders  to  weai- 
helmets,  the  Federal  highway  funds 
would  be  cut  off.  I  say  to  the  Senator 
that  this  kind  of  absurdity  works  to  the 
detriment  of  all  the  States  and  all  the 
people. 

I  commend  the  Senator  for  his  state- 
ment. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague. 

I  have  one  additional  point:  I  did  not 
yesterday,  and  would  not  today,  purport 
to  argue  the  merits  of  no-fault  insur- 
ance because,  to  my  mind,  the  question 
was  one  of  State's  rights  versus  a  Fed- 
eral takeover. 

I  simply  say  for  tlie  record  that  many 
of  the  arguments  made  yesterday  on  be- 
half of  Federal  no-fault  insurance  were 
as  full  of  holes  as  they  possibly  could  be. 
For  example,  one  argument  cited  was 
the  fact  that  the  State  of  New  York  had 
adopted  no-fault  insurance  in  1974  ar.d 
mandated  a  15-percent  reduction  in 
premiums  and  there  had  been  no  in- 
crease since  then.  For  tJie  record,  I  point 
out  that  there  has  been  no  increase  in 
automobile  insurance  in  North  Caro- 
luia — and  we  have  fault  insurance 
there — ^since  1973,  a  year  before  the  plan 
was  adopted  in  New  York. 

Just  last  week,  the  insurance  com- 
panies acknowledged  that  since  1973, 
they  had  made  the  highest  profits  that 
they  had  made  in  many,  many  years, 
even  though  they  had  had  no  increase 
in  premiums,  Of  covir.se,  they  attributed 
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much  of  that  to  the  energy  shortage,  the 
reduction  in  the  speed  limits  on  the  high- 
ways, and  many  other  factors — all  of 
which  were  given  no  credit  yesterday, 
when  they  were  trying  to  sell  the  no- 
fault  plan. 

I  simply  mention  that  to  point  out  that 
had  we  chosen  to  do  so,  we  could  have 
made  some  very  compeUing  argimients 
in  answer  to  those  made  yesterday. 

Mr.  HELMS.  If  there  had  been  time 
for  those  arguments  to  be  made. 

Mr.  MORGAN.  During  my  service  in 
the  Senate,  which  has  been  very  short, 
I  have  never  yet,  mitil  yesterday,  asked 
for  a  point  of  order  in  order  to  obtain 
the  floor.  But  it  seemed  yesterday  that 
the  proponents  of  the  bill  were  holding 
the  floor  and  yielding  a  little  time  only 
to  those  who  were  proponents  of  the 
measure,  who  were  imwilling  to  yield  to 
the  other  side. 

Mr.  HELMS.  The  Senator  was  entirely 
justified  in  the  exercise  of  his  rights. 


ORDER  OF  BUSINESS 

Mr.  HELMS.  Ml'.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml-.  HELMS.  Mr.  President,  I  ask 
unaninr-ous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  ascertain  whether  there  is  further 
morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 


RECESS  UNTIL  12:55  FM. 

Mr.  HELMS.  Mr.  President,  inasmuch 
as  there  is  no  further  morning  business, 
I  move  that  the  Senate  stand  in  recess 
until  12:55  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:35  p.m.,  recessed  until  12:55  p.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  BtJRDicK) . 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick).  In  my  capacity  as  tlie  Senator 
from  North  Dakota,  I  suggest  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER  (Mr.  Cur- 
tis) .  Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


President  of  the  United  States  submit- 
ting simdry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

ENBOLLEO    BILLS   SIGNED 

At  12:54  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills : 

S.  3060.  An  act  to  amend  chapter  33  of 
title  44,  United  States  Code,  to  change  the 
membership  and  extend  the  life  of  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials,  and  for  other  pur- 
poses. 

H.R.  40.  An  act  to  aiithorize  the  Secretary 
of  the  Interior  to  establish  on  certain  public 
lands  of  the  United  States  national  petro- 
leum reserves  the  development  of  which 
needs  to  be  regulated  in  a  manner  consistent 
with  the  total  energy  needs  of  the  Nation, 
and  for  other  purposes. 

H.R.  8617.  An  act  to  restore  to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Pi-esident  pro  tempore. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Gary  Hart) 
laid  before  the  Senate  messages  from  the 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACmNG  PRESIDENT  pro  tem- 
pore (Mr.  Gary  Hart)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Proposed   Legislation   by   the   Department 
OF  THE  Navy 

A  letter  from  the  Secretary  of  the  Navy 
transmitting  a  draft  of  proposed  legisla- 
tion to  approve  the  sale  of  certain  naval 
vessels  and  for  other  purposes  (with  accom- 
panying papers);  to  the  Committee  on 
Armed  Services. 

Construction  Projects  of  the  Abmy 
National  Ouard 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  list  of  proposed  construction  projects 
to  be  undertaken  by  the  Army  National 
Guard  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting,  pursuant  to  law, 
a  report  entitled  "Statistical  Supplement, 
Stockpile  Report,"  for  the  period  ending 
December  31,  1975  (with  an  accompanying 
report) ;  to  the  Committee  on  Armed  Serv- 
ices. 

Report  of  the  National  RAn.ROAD  Passenger 
Corporation 
A  letter  from  the  Vice  President  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law,  a  report  on 
the  operations  of  Amtrak  for  the  months  of 
November  and  December  1976  (with  accom- 
panying reports) ;  to  the  Committee  on 
Commerce. 

Proposed  Act  of  the  Council  of  thk 
District  of  Columbia 
A  letter  from  the  Chairman  of  the  Coun- 
cil of  the  District  of  Columbia  transmitting, 
pursuant  to  law,  a  copy  of  a  proiK)sed  act 


adopted  by  the  Council  (with  accompanying 
papers):  to  the  Committee  on  the  District 
of  Columbia. 

Report    op    the    East-West    Foreign    Trade 
Board 

A  letter  from  the  Secretary  of  the 
Treasury  and  Chairman  of  the  East-West 
Foreign  Trade  Board  transmitting,  pursuant 
to  law,  the  fourth  quarterly  report  of  the 
Board  ciirrent  through  the  end  of  Decem- 
ber 1975  (with  an  accompanying  report): 
to  the  Committee  on  Finance. 

Report  of  the  Comptroller  General 

A  letter  frorn  the  ComptroUer  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Advertising  For  Mili- 
tary Recruiting:  How  Efifective  Is  It?"  (with 
an  accompanying  report);  to  the  Commltice 
on  Government  Operations. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  piirsuant  to  law,  a  re- 
port on  the  establishment  of  a  new  system  of 
records  within  the  Federal  Preparedness 
Agency  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Exemption  of  Re:sidual  Fuel  Oil 

A  letter  from  the  Administrator  of  Federal 
Energy  transmitting,  pursuant  to  law,  a  pro- 
posed amendment  relating  to  the  exemption 
of  residual  fuel  oU  from  the  mandatory 
petroleum  allocation  and  price  regulations 
(with  accompanying  papers);  to  the  Com- 
milee  on  Interior  and  Insular  Affairs. 
Report  of  the  Nuclear  Regulatory 
Commission 

A  letter  from  the  Chairman  of  the  Nuclear 
Regulatory  Commission  transmitting,  pur- 
suant to  law,  the  first  annual  report  of  the 
CommLsslon  to  the  President  covering  the 
period  January  19,  1975.  through  December 
81,  1975  (with  an  accompanying  report);  to 
the  Joint  Committee  on  Atomic  Energy. 
Report  of  the  Federal  Election  Commission 

A  letter  from  the  Chairman  of  the  Federal 
Election  Commission  transmitting,  pursuant 
to  law,  a  report  containing  a  detailed  state- 
ment of  the  activities  of  the  Commission  en- 
titled "Annual  Report  1976"  (with  an  accom- 
panying report) ;  to  the  Committee  on  Rules 
and  Administration. 

Report  of  the  National  Ruleoad  Passsfn- 
GER  Corporation 

A  letter  from  the  Vice  President  of  the 
National  Railroad  Passenger  Corporation 
transmitting;  pursuant  to  law,  a  report  on 
the  operations  of  Amtrak  for  the  month  of 
February  1976  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce. 
Proposed   Contract   foe  Research   Project 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior  transnaltting,  pursuant 
to  law,  a  copy  of  a  proposed  contract  for  a 
research  project  entitled  "Noise  Control  of 
Underground  Load-Haul -Dump  Machines" 
(with  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Report  of  the  Law  Enforcement  Assistanck 
Administration 

A  letter  from  the  Administrator  of  Law 
Knfoi-cement  Assistance  transmitting,  pur- 
suant to  law,  a  report  entitled  "Interim  Re- 
port of  the  Advisory  Committee  to  the  Ad- 
ministrator on  Standards  for  the  Admin- 
istration of  JuvenUe  Justice"  (with  an  ac- 
companying report);  to  the  Committee  on 
the  Judiciary. 

Rei^oht  of  the  Ofuce  or  M.in.vgement  and 
Budget 

A  letter  from  the  Deputy  Diiector  of  the 
Office  of  Management  and  Budget  transmit- 
ting, pursuant  to  law,  a  report  relating  to 
the  recommendations  contained  in  the  re- 
port entitled  "Second  Interim  Report,"  Janu- 
ary 1975  from  the  National  Advisory  Council 
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ess; to  the  Committee  on  Arined  Services. 
Report  of  the  Comptroller  General 
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PRESrOENT 


The  ACTING 
pore  (Mr.  Gary  Hart) 
Senate   the   following 
were  referred  as  Indicate^ 

A    resolution    adopted 
(Massachusetts)  Board  of 
to  continuation  of  the  Federal 
tation  Loan  Program;  to 
Banking,  Housing  and  Urljan 

A  resolution  adopted  by 
eratlon  of  Women  For  Responsible 
tion,  relating  to  the  Panama 
Committee  on  Foreign  Rel«  tions 

Nine  resolutions  adopted 
Order  of  the  World  Wars. 


pro  tem- 
aid  before  the 
Petitions   which 
;1: 

b  f    the    Brookline 

Selectmen  relating 

312  RehabUi- 

Committee  on 

Affairs. 


the  Florida  Fed- 

Legisla- 

Canal;  to  the 


by  the  Military 
as  follows: 


No.  1  opposing  vinionlzation  of  the  Armed 
Forces;  to  the  Committee  on  Armed  Services. 

No.  2  relating  to  the  Soviet  Union's  po- 
litical philosophy  of  world  domination;  to 
the  Committee  on  Government  Operations. 

No.  3  relating  to  law  enforcement;  to  the 
Committee  on  the  Judiciary. 

No.  4  relating  to  the  protection  of  intel- 
ligence personnel;  to  the  Committee  on 
Armed  Services. 

No.  5  relating  to  intelligence  gathering;  to 
the  Committee  on  Armed  Services. 

No.  6  relating  to  U.S.  military  strength; 
to  the  Committee  on  Appropriations. 

No.  7  relating  to  the  Panama  Canal;  to 
the  Committee  on  Foreign  Relations. 

No.  8  relating  to  detente;  to  the  Commit- 
tee on  Foreign  Relations. 

No.  9  relating  to  North  Vietnam;  to  the 
Committee  on  Foreign  Relations. 

House  Floor  Resolution  No.  76-83  adopted 
by  the  Hoiwe  of  Representatives  of  the  State 
of  Washington;  to  the  Commltee  on  Com- 
merce: 

'House  Floor  Resolution  No.  76-83 

"Whereas,  The  killer  whale  is  one  of  Wash- 
ington state's  most  significant  marine  mam- 
mals; and 

"Whereas,  Many  people  travel  from 
throughout  the  world  to  observe  the  killer 
whale  In  its  native  habitats  including  Puget 
Sound;  and 

"Whereas,  Recent  studies  may  Indicate  a 
decline  in  killer  whale  populations  In  Puget 
Sound; 

Now  therefore,  the  House  of  Representa- 
tives urges  the  immediate  moratorium  on 
the  issuance  of  further  marine  mammal 
capture  permits  for  display  purposes  within 
Puget  Sound  until  additional  scientific  data 
Is  obtained  through  research;  and 

"Be  it  resolved,  That  copies  of  this  floor 
resolution  be  immediately  transmitted  by 
the  Secretary  of  State  to  the  Honorable 
Gerald  R.  Ford,  President  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 

Assembly  Joint  Resolution  No.  42  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Agriculture  and  Fores- 
try: 

"Assembly  Joint  Resolution  No.  42 

Whereas,  At  the  present,  the  state  meat 
inspection  regulations  make  no  provision  for 
any  restaurant  to  make  a  gift  of  uncooked 
meat.  In  substantial  quantity,  to  charitable 
organizations;  and 

Whereas,  The  problem  of  food  for  the 
needy  and  the  aged  has  become  more  and 
more  acute;  and 

"Whereas,  Certain  restaurants  which  serve 
only  "portion  trimmed"  steaks  have  many 
pounds  of  trimmed  meat  which  they  would 
gltidly  supply  to  charitable  organizations; 
and 

"Whereas,  This  same  trimmed  meat  could 
legally  be  cooked  and  served  in  such  restau- 
rants, but,  at  the  present,  may  not  be  do- 
nated to  charitable  organizations  as  uncook- 
ed meat  due  to  the  complexity  or  ambiguity 
of  the  present  meat  Inspection  regulations; 
and 

"Whereas,  The  law  specifically  authorises 
the  Secretary  of  Agriculture  to  modify  the 
regulations  when,  in  his  opinion,  there  is 
good  and  sufficient  reason  to  make  such 
modification;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
lslat\u*e  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  and  the  Sec- 
retary of  Agriculture  to  take  all  the  neces- 
sary actions  to  modify  the  present  meat  in- 
spection regulations  to  permit  any  restavu-ant 
to  donate  any  amount  of  uncooked  whole- 
some, unadulterated  meat  to  any  charitable 
organization;  and  be  it  further 

Reiolved,  That  the  Chief  Clerk  of  the  As- 


sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Agricul- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senatcnr  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 

Resolution  adopted  by  the  Senate  of  the 
Commonwealth  of  Massachusetts;  to  the 
Committee  on  Finance: 

"Resolution 
"Memorializing  the  Congress  of  the  United 
States  to  enact  legislation  renewing  the 
Federal  revenue  sharing  program 
"Whereas,  The  Congress  enacted  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  (P.L. 
92-612) ,  commonly  referred  to  as  the  Federal 
Revenue  Sharing  Program,  which  returned 
billions  of  dollars  that  had  been  collected  by 
federal  taxes  to  the  states  and  cities  and 
towns  to  use  with  a  minimum  of  restrictions 
using  a  minimum  number  of  federal   em- 
ployees, namely  less  than  one  hundred;  and 
"Whereas,  This  program  is  schedtiled  to  ex- 
pire In  December  of  this  year  unless  It  is  re- 
newed; therefore  be  It 

"Resolved,  That  the  Massachu-setts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  enact  without  delay  legislation  re- 
newing the  Federal  Revenue  Sharing  Pro- 
gram; and  be  it  further 

"Resolved,  That  copies  of  these  resolution, 
be  sent  by  the  Clerk  of  the  Senate  to  the 
President  of  the  United  States,  the  pi-e&idlng 
officer  of  each  branch  of  Congress  and  to  tlie 
members  thereof  from  this  commonwealth." 
House  Joint  Memorial  No.  17  adopted  by 
the  Legislature  of  the  State  of  Idaho;  to  the 
Committee  on  Finance: 

"House  Joint  Memorial  No.  17 
"A  Joint  memorial  to  the  Honorable  Presi- 
dent of  the  United  States  Gerald  R.  Ford, 
the  Honorable  Secretary  of  the  Treasury 
William  E.  Simon,  the  Honorable  Commis- 
sioner of  the  Internal  Revenue  Service 
Donald  R.  Alexander,  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States,  Representative  Al  Ullman, 
Chairman  of  the  House  Ways  and  Means 
Committee,  the  Presiding  Officers  of  the 
Leglslatiires  of  our  sister  States  and  the 
Senators  and  Representatives  represent- 
ing the  State  of  Idaho  In  the  Congress  of 
the  United  States 

•We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of 
Idaho  assembled  In  the  Second  Regular 
Session  of  the  Forty-third  Idaho  Legisla- 
ture, do  hereby  respectfully  represent  that: 
"Whereas,  the  Congress  of  the  United 
States,  m  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
encouraged  the  means  for  persons  not  other- 
wise covered  by  retirement  savingjs  pro- 
grams to  provide  such  a  program  on  their 
own  behalf  with  appropriate  deferral  of  In- 
come tax  liability  by  creation  of  the  Indi- 
vidual retirement  account;  and 

"Whereas,  this  excludes  from  Its  provi- 
sions persons  who  are  nominal  participants 
In  government  sponsored  plans,  thus  im- 
posing an  inequitable  and  hardship  situa- 
tion upon  this  group;   and 

"Whereas,  the  Public  Employee  Retire- 
ment System  of  Idaho  operates  as  a  quali- 
fied plan  under  provisions  of  section  401(a) 
of  the  Internal  Revenue  Code,  and  such 
qualification  prohibits  discriminatory  prac- 
tices among  participants  of  the  system;  and 
"Whereas,  a  variety  of  special  district, 
city,  county  and  state  elected  and  appointed 
officials  In  the  State  of  Idaho  receive  only 
minimal  compensation  and  retirement  ben- 
efits for  their  public  service;  and 

"Whereas,  several  hundred  Idaho  officials 
were  compensated  for  public  service  In 
amounts  ranging  from  $10  to  $1,000  In  fiscal 
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year  1975,  yet  such  public  service  requires 
mandatory  membership  In  the  Public  Em- 
ployee Retirement  System  of  Idaho;  and 

"Whereas,  similar  circumstances  no  doubt 
prevail  In  other  states;  and 

"Whereas,  this  limitation  of  the  Employee 
Retirement  Income  Security  Act  results  In 
an  absolute  prohibition  against  participa- 
tion In  any  Individual  retirement  savings 
program  by  persons  covered  by  public  pro- 
grams, thus  denying  them  the  opportunity 
afforded  other  citizens  to  establish  an  Indi- 
vidual retirement  account. 

"Now,  therefore,  be  It  resolved  by  the 
Second  Regular  Session  of  the  Forty-third 
Idaho  Legislature,  the  House  of  Representa- 
tives and  the  Senate  concurring  therein, 
that  we  urge  consideration  and  adoption  by 
Congress  of  the  necessary  amendments  to 
federal  law  to  Implement  a  provision  to 
allow  a  determination  of  the  proportion  of 
Income  from  covered  employment  and  per- 
mit an  Individual  retirement  account  In 
that  proportion  of  the  salary  not  covered  by 
a  retirement  program. 

"Be  It  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  be,  and  he  is 
hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  Honorable 
President  of  the  United  States  Gerald  R. 
Ford,  the  Honorable  William  E.  Simon,  Sec- 
retary of  the  Treasury,  the  Honorable  Don- 
ald R.  Alexander,  commissioner  of  the  In- 
ternal Revenue  Service,  President  of  the 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  Representative  Al  Ullman,  Chairman 
of  the  House  Ways  and  Means  Committee, 
the  presiding  officers  of  the  leglslattn^s  of 
our  sister  states  and  the  Senators  and  Rep- 
resentatives representing  the  State  of  Idaho 
In  the  Congress  of  the  United  States." 

Senate  Resolution  No.  1  adopted  by  the 
Senate  of  the  Commonwealth  of  Kentucky; 
to  the  Committee  on  Government  Opera- 
tions : 

"Senate  REsoLtrrioN  No.  1 
"A    concurrent    resolution    requesting    and 

petitioning  the  President  and  United  States 

Congress   to   recognize   the   right   of   the 

states  to  govern  their  Inhabitants 

"Whereas,  this  nation's  heritage  Is  based 
upon  the  fundamental  and  Inalienable  right 
of  individual  choice,  self  determination  and 
the  democratic  process  which  Is  being  denied 
to  the  American  people  by  the  federal  gov- 
ernment's preempting  the  power  of  the 
states;  and 

"Whereas,  historically  the  states  of  these 
United  States  have  ably  demonstrated  their 
capabilities  to  govern  their  Inhabitants  and 
retain  the  right  to  do  so  today;  and 

"Whereas,  legislators,  state  agencies  and 
private  citizens  find  it  increasingly  burden- 
some to  cope  with  ever  increasing  mounds  of 
red  tape,  countless  complex  forms,  duplica- 
tive Inspections,  conflicting  standards,  and 
Insurmountable  regulations  reaching  Into 
every  a^>ect  of  human  activity;  and 

"Whereas,  the  enactment  and  signing  Into 
law  of  legislation  requiring  the  promulga- 
tion of  countless  regulations  has  resulted  in 
an  alarming  growth  In  the  federal  and  state 
bureaucracies; 

"Now,  therefore.  Be  it  resolved  by  the 
House  of  Representatives  of  the  General 
Assembly  of  the  Commonwealth  of  Kentucky, 
the  Senate  concurring  therein: 

"Section  1.  That  the  President  and  the 
United  States  Congress  cease  usurping  the 
authority  of  the  states  by  passing  and  sign- 
ing into  law  legislation  requiring  inspections 
and  establishing  standards  which  are  dupli- 
cative of  existing  state  laws  and  regulations. 

"Section  2.  That  the  federal  government 
curtail  the  excessive  promulgation  of  rules 
and  regulations  which  necessitate  the  further 
growth  of  federal  and  state  bureaucracies. 

"Section  3.  That  the  President  and  the 
United  States  Congress  respect  the  separate 


powers  reserved  by  the  states  and  the  right 
to  Individual  freedom  of  choice  by  every 
citlisen. 

"Section  4.  "mat  the  Clerk  of  the  Senate 
transmit  a  c<^y  of  ^Is  Resolution  to  the 
President  of  the  United  States,  the  President 
of  the  Senate  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  each  member  of  the 
Kentucky  Congressional  delegation." 

Legislative  Resolution  160  adopted  by  the 
Legislature  of  the  State  of  Nebraska;  to  the 
Committee  on  Appropriations: 

"Legislative  Resolution  160 

"Whereas,  the  North  Loup  Division  and  the 
ONelll  Unit,  Pick -Sloan  Missouri  Basin  Pro- 
gram, Nebraska,  were  authorized  by  the  Con- 
gress of  the  United  States  In  October  1972; 
and 

"Whereas,  the  Congress  of  the  United 
States  has  appropriated  funds  for  the  con- 
struction In  fiscal  year  1976  for  each  of  these 
projects;  and 

"Whereas,  the  O'Neill  Unit  and  the  North 
Loup  Division  have  strong  local  support  from 
the  owners  of  Irrigable  land  to  be  served  by 
each  of  the  projects,  and  from  the  communi- 
ties which  will  benefit  from  the  construction 
of  these  projects:  and 

"Whereas,  there  Is  and  will  continue  to  be 
strong  need  to  maintain,  strengthen  and  en- 
hance Nebraska's  largest  Industry,  agricul- 
ture; and 

"Whereas,  there  Is  definite  need  In  these 
project  areas  for  surface  irrigation  water  to 
maintain  the  declining  ground  waters;  and 

"Whereas,  Nebraska's  people  need  the  fish 
and  wildlife  and  recreational  opportunities 
that  can  be  provided  by  the  O'Neill  and  North 
Loup  developments;  and 

"Whereas,  the  Congress  of  the  United 
States  will  conduct  hearings  on  appropria- 
tions for  the  two  projects  forthwith. 

"Now,  therefore,  be  it  resolved  by  the 
members  of  the  Eighty-Fourth  Legislature  of 
Nebraska,  second  session: 

"1.  That  the  Second  Session  of  the  Eighty- 
fourth  Legislature  of  Nebraska  strongly  sup- 
ports the  continued  funding  of  the  uninter- 
rupted construction  and  development  of  the 
North  Loup  Division  and  the  O'Neill  Unit. 

"2.  That  the  Legislature  memoralizes  Con- 
gress and  the  respective  Appropriation  Cran- 
mlttees  thereof  to  support  the  appropriation 
of  funds  for  the  continuation  of  construction 
for  the  North  Loup  Division  in  the  amount 
of  $1,000,000.00  for  fiscal  year  1977." 

"3.  That  the  Legislature  memorializes  the 
Congress  of  the  United  States  and  the  re- 
spective Appropriation  Committees  thereof  to 
support  the  cpproprlatlon  of  funds  for  the 
continuation  of  construction  for  the  OTfeiU 
Unit  in  the  amount  of  $1,300,000.00  for 
fiscal  year  1977. 

"4.  That  copies  of  this  Resolution,  suitably 
engrossed,  be  transmitted  by  the  Clerk  of 
the  Legislature  to  the  United  States  Senate 
and  House  of  Representatives  of  the  Congress, 
to  Honorable  John  L.  McClellan,  Chairman 
of  the  Senate  Appropriations  Committee,  and 
Honorable  George  H.  Mahon,  Chairman  of 
the  House  Appropriations  Committee,  and 
to  each  member  from  Nebraska  In  the  Senate 
and  House  of  Representatives  of  the  United 
States." 

A  concurrent  resolution  (S.  781)  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Commerce: 

"Cal-ndar  No.  S.  781 
"A  concurrent  resolution  expressing  the  sense 

of  the  general  assembly  in  opposition  to 

activities,    rules    and    regulations    of    the 

Federal  lYade  Commission. 

"Whereas,  both  tlie  Constitution  of  the 
United  States  and  the  Constitution  of  South 
Carolina  vest  final  legislative  authority  in 
popularly  elected,  representative  assemblies 
whose  power  and  authority  derive  from  the 
consent  of  those  whom  they  govern;  and 


"Whereas,  the  pec^le's  legislatures  may  be 
and  are  held  accountable  to  their  constitu- 
ents by  regular,  free  elections;  and 

"Whereas,  as  government  and  its  scope 
have  grown.  It  has  become  expedient  for 
some  rule-making  authority  to  be  delegated 
by  legislatures  to  appointed  or  other  non- 
representstlve  bodies  which  are  not  directly 
expressive  of  the  will  of  the  people  who  are 
governed  by  the  niles  and  regulations  which 
such  non-rcpresentatlve  bodies  promulgate; 
and 

"Whereas,  it  Is  Incumbent  upon  the  duly 
elected  representatives  of  the  people,  the 
legislatures  of  the  states  and  the  Congress  of 
the  United  States,  to  see  to  It  that  rule-mak- 
ing bodies  do  not  tyrsmnlze  the  pe<^le  by 
"legislating"  instead  of  making  c^>eratlonal 
legislation  adopted  by  duly  constituted  legis- 
lative bodies;  and 

"Whereas,  in  particular,  the  Federal  Trade 
Commission  has  exceeded  its  proper  authority 
by.  In  effect,  overturning  laws  adopted  by  the 
General  Assembly  of  South  Carolina  and  by 
the  legislatures  of  other  states;  and 

"Whereas,  this  bureaucratic  usurpation  of 
authority  by  the  Federal  Trade  Ccxnmlsslon 
has  taken  the  form  of  promulgation  by  the 
Federal  Trade  Commission  of  industry-wide 
trade  regulations  which  would  have  the  ef- 
fect of  striking  down  or  preempting  state 
laws  under  the  alleged  authority  of  the  Fed- 
eral Trade  Commission  Improvement  Act, 
Title  n  of  Public  Lew  93-637;  and 

"Whereas,  authority  for  promulgation  of 
such  rules  by  the  Federal  Trade  Commission 
on  the  authority  of  such  Act  has  been  de- 
nied In  Concurrent  Resolution  77  of  the 
United  States  Senate  (Introduced  by  Senator 
Curtis  of  Nebraska )  and  In  Concurrent  Reso- 
lutions 483  and  484  of  the  United  States 
House  of  Representatives  (both  introduced 
by  Congressman  Stuckey  of  Georgia) ;   and 

"Whereas,  similar  opposition  to  the  actions 
of  the  Federal  Trade  Commission  has  been 
expressed  In  two  resolutions  adopted  at  the 
December  9,  1975,  meeting  of  the  National 
Association  of  Attorneys  General  in  Phoenix, 
Arizona.  Now,  therefore. 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring : 

"That  it  is  the  sense  of  the  South  Carolina 
General  Assembly  that  in  acting  as  herein 
before  stated,  the  Federal  Trade  Commission 
has  tMsted  In  a  manner  Inappropriate  for  a 
non-legislative  body  and  has  usurped  the 
proper  authority  of  this  body. 

"Be  it  further  resolved  that  this  body  call 
upon  the  non-elected  officials  of  the  above- 
said  federal  agency  to  cease  and  desist  from 
their  efforts,  'at  the  stroke  of  a  pen,'  to  ab- 
rogate or  modify  the  laws  of  South  Carolina, 
as  they  have  been  enacted  by  the  elected 
representatives  of  the  people  of  South  Caro- 
lina. 

"Be  it  further  resolved  that  this  body  en- 
dorses and  urges  approval  of  Senate  Con- 
current Resolution  77  and  House  Concurrent 
Resolutions  483  and  484. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  sent,  as  an  expression  of  the 
sense  of  this  body  and  as  an  expression  of  the 
will  of  the  people  of  South  Carolina,  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States,  the  members  of  the  South  Carolina 
delegation  to  the  Congress  of  the  United 
States,  and  to  the  Commissioners  of  the  Fed- 
eral Trade  Commission." 

Assembly  Joint  Resolution  No.  38  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Commerce: 

"Assembly  Joint  Resolution  No.  38 
"Whereas,  Aircraft  noise  Is  a  serious  prob- 
lem which  affiicts  many  communities  in  the 
State  of  California,  and  the  high  noise  level 
experienced  by  citizens  living  adjacent  to  air- 
ports constitutes  a  danger  to  the  public 
health  and  welfare,  and  has  caused  losses  in 
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pssperty    values    In 
near  airports;  and 

•Whereas,  Congress  has 
authorizing  and  directing 
tion    Administration    to 
action  to  reduce  aircraft  nol$e 
existing    Jet    aircraft,    and 
adopted  noise  standards  fo: 
14,  Code  of  Federal  Regulations 
and 

"Whereas,    Numerous 
vances  have  been  made  in  th 
new   aircraft   engines   whtcl 
lower  noise  levels  than  oldei 
technological      development  i 
quieting  of  older  jet  engines 
fitting  of  sound-absorbing 

"Whereas,  Recent  studies 
the  auspices  of  the  Federal 
istration  have  clearly 
ductlon  of  aircraft  noise  can 
without  excessive  expense 
versely  affecting  safety  throtigh 
ods  as  aircraft  engine  retroilt 
segment  approach  procedun 

•Whereas,  The  implement  ition 
uoLse  reduction  devices  and 
not  cause  excessive  financial 
aviation    Industry,    since 
recovered    through   such 
senger  surcharges  or  the  use 
in  the  Aviation  Trust  Fund; 
belt 

"Resolved  by  the  Assembl^i 
the  State  of  Cali/ornia.  join 
mlnlstrator  of  the  Federal 
istration  la  respectfully 
quire  at  the  earliest 
stallation  of  sound-absorblni ; 
fit  on  transport  category  civil 
to  reduce  the  noise  levels 
to  or  below  the  standards 
noise  standards  of  the  Federal 
ministration  as  they  current!  y 
manufactured  aircraft,  and, 
require  two-segment  and  oiher 
noise    abatement    operating 
order  to  assure  that  existing 
ploy    the    most    advanced 
techniques  available:  and  b< 

"Resolved.  That  copies  ol 
be  transmitted  to  the  Preildent 
President  of  the  United  State  5 
of   the   House   of   Representatives 
Senator  and  Representative 
In  the  Congress  of  the  Unle^ 
the  Administrator  of  the 
Administration." 

Resolution,  Serial  No.  63, 
Senate  of   the  Commonwealth 
vania:   to  the  Committee 
tions : 

"Resoltjtioi 

"Whereas,   The    General 
United     Nations     on 
adopted  a  resolution  declaring 
form  of  racism   and   racial 
and 

•Whereas,  The  United 
imanimously  adopted  resoliitlons 
the  reasse.ssment  of  the  United 
tlonshlp  to  the  United  Natlcjns 
United  States  participation 
t  Ions'  program  to  combat 
demning    the    United 
therefore  be  it 

"Resolved,  That   the 
monwealth  of  Pennsylvania 
tlon  of   the   United   Natloi^ 
Zionism  as  a  form  of 
being  antithetic  to  the  und^lylng 
of  the  United  Nations;  and 

'•Resolved,  That  the  Seni 
monwealth  of  Pennsylvanli , 
United  States  Congress  for 
action  on  this  grave  issue; 

"Resolved,  That  the 
monwealth  of  Pennsylvania 
Congress  of  the  United 
spsedy  but   thorough  rev 
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situation  and  to  take  whatever  other  appro- 
priate actions  as  may  be  necessary  to  assure 
that  the  national  interests  of  the  United 
States  and  of  all  its  people  are  not  in  any 
manner  subverted  by  the  Oeneral  Assembly 
of  the  United  Nations;  and  be  it  further 

'•Resolved,  That  cop^^  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States,  to  the  presiding  officers  of  each  Hoixse 
of  the  Congress  of  the  United  States  and  to 
each  Senator  and  Representative  from  Penn- 
sylvania in  the  Congress  of  the  United 
States.' • 

Senate  Resolution  No.  58  adopted  by  the 
Senate  of  the  State  of  Tennessee;  to  the 
Committee  on  Post  Office  and  Civil  Service: 
"Senate  Resoi-ution  No.  58 

•'A  resolution  to  urge  the  U.S  Postal  Service 
to  re-evaluate  its  decision  to  establish  Con- 
cord, Tennessee  37720  as  a  substation  of 
the  KuoxvlUe  Post  Office 

"Whereas,  The  U.S.  Postal  Service  in  1974 
Issued  an  order  making  the  Concord  Post 
Office  a  sxibstation  of  the  KnoxvUle  Post 
Office;  and 

"Whereas,  Such  change  means  that  Con- 
cord-Farragut  residents  are  being  addressed 
at  Knoxville,  Tennes.see  37922  Instead  of 
Concord,  Tennessee  37720;  and 

"Whereas,  The  change  has  created  con- 
siderable concern  within  the  West  Knox 
County  area  served  by  the  Concord  station; 
and 

"Whereas,  The  area  is  one  of  the  fastest 
growing  areas  in  the  State  of  Tennessee  hav- 
ing experienced  tremendous  growth  in  the 
past  five  years;  and 

"Whereas,  The  Concord  community  is  a 
community  In  Itself,  having  its  own  tele- 
phone office  and  system,  water  system  (First 
Utility  District),  a  new  sewage  plant,  the 
largest  school  in  Knox  County,  one  of  the 
largest  voting  precincts  in  the  state  (covering 
Farragut,  Concord,  Cedar  Bluflf,  Hardin 
Valley,  Blue  Orass  and  part  of  Rocky  Hill), 
over  300  miles  of  rural  roads,  at  least  200 
places  of  business  from  very  small  to  very 
large,  between  20,000  and  30,000  patrons  on 
the  routes,  a  new  post  office  building  con- 
structed In  Jxxly,  1967,  which  is  now  too 
small.  Concord  Park  with  full  facilities.  Con- 
cord Sail  Boat  Club  and  Concord  Boat  Dock; 
and 

••Whereas,  The  Concord  community  is  large 
enough  to  warrant  its  own  post  office,  just  as 
other  surrounding  communities  have  their 
own  post  office,  such  as  Mascot,  Powell,  Alcoa, 
New  Market  and  Kodak,  which  have  not  been 
merged  into  the  Knoxville  office;  now,  there- 
fore, 

"Be  it  resolved  by  the  Senate  of  the  Eighty- 
ninth  general  assembly  of  the  State  of  Ten- 
nessee, That  we  request  the  Post  Office  to  re- 
consider its  action  in  light  of  the  overwhelm- 
ing sentiment  of  the  affected  community 
and  the  need  to  safeguard  its  identity  and 
reestablish  the  Concord  Post  Office  as  a  sep- 
arate entity,  and  that  we  reaffirm  our  posi- 
tion on  this  matter,  as  set  forth  In  Senate 
Resolution  No.  13  of  1975. 

••Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  sent  to  U.S.  Representative 
John  Duncan,  U.S.  Congress.  Washington; 
Senator  Bill  Brock,  U.S.  Senate,  Washington: 
Senator  Howard  Baker,  Jr.,  U.S.  Senate, 
Washington;  Postmaster  General  E.  T.  Klas- 
.sen.  Headquarters,  U.S.  Postal  Service,  Wash- 
ington; News  Desk,  West  Side  Story,  6718 
Kingston  Pike,  Knoxville,  Tenne.ssee  37919; 
News  Desk,  Knox  County  News,  5617  Kings- 
Ion  Pike,  Knoxville.  Tennessee  37919;  News 
Desk,  Knoxville  News  Sentinel,  210  W.  Church 
Street,  Knoxville,  Tennessee  37902;  Mr.  Don 
Whitehead.  76  Enchanting  Boulevard,  Naples. 
Florida;  Mrs.  E.  S.  Bevlus,  Sr.,  Route  6,  Kings- 
ton Pike,  Concord,  Tennessee  37922;  Vice 
President  Nelson  Rockefeller  and  House 
Speaker  Carl  Albert  and  Mrs.  Al  Black,  North- 
shore  Drive,  Concord,  Tennessee  37922." 

Concurrent   Resolution    (S.   672)    adopted 


by   the  legislature  of   the  State   of  South 
Carolina;  to  the  Committee  on  Public  Works : 

"Calendar  No.  S.  672 
"A  concurrent  resolution  to  Request  the  Con- 
gress of  the  United  States  to  Enact  Certain 
Amendments  to  the  Federal  Clean  Air  Act 
to  Enable  Compliance  with  the  Act  In  Both 
the  Private  and  Public  Sectors  with  Rea- 
sonable Certainty  as  to  Costs 
'Whereas,  the  Clean  Air  Act  of  1970  states 
that  its  primary  purpose  is  "to  protect  and 
enhance  the  quality  of  the  nation's  air  re- 
sources so  as  to  promote  the  public  healih 
and  welfare  and  the  productive  capacity  of 
Its  population";  and 

"Whereas,  in  order  to  carry  out  this  pur- 
pose of  the  Clean  Air  Act,  the  Environ- 
mental Protection  Agency  promulgated  on 
April  30,  1971,  national  primary  and  second- 
ary ambient  air  quality  standards  to  be 
achieved  by  the  states  through  state  Imple- 
mentation plans;  and 

"Whereas,  the  Implementation  plar.  for  the 
State  of  South  Carolina  was  approved  by  the 
Environmental  Protection  Agency  on  May  31, 
1972,  and  provides  for  the  achievement  and 
maintenance  of  primary  and  secondary 
ambient  air  quality  standards  through  the 
approval  and  implementation  of  control  pro- 
grams for  the  reduction  of  emissions;  and 
"Whereas,  the  implementation  of  control 
programs  by  both  governmental  and  private 
sources  will  require  the  expenditure  of  sub- 
stantial capital  funds  in  order  to  achieve 
compliance  with  the  national  ambient  air 
quality  standards  in  many  states;   and 

"Whereas,  It  Is  essential  for  both  govern- 
ment and  the  private  sector  to  be  able  to 
plan  in  these  Infiatlonary  times  for  such  ex- 
penditures with  a  reasonable  degree  of  cer- 
tainty as  to  both  time  and  amount;  and 

"Whereas,  both  the  government  and  the 
private  sector  should,  In  the  development  of 
environmental  compliance  programs,  be  en- 
couraged to  weigh  and  balance  carefully  the 
Impact  of  various  alternatives  on  energy  con- 
servation, the  economy  and  the  envlronm.ent; 
and 

"■Whereas,  this  reasonable  degree  of  cer- 
tainty does  not  exist  today  due  to  many 
factors.  Including  cotu^t  decisions,  changing 
regulations  and  advancing  technology,  there- 
by causing  the  expenditure  of  unproductive 
Inflationary  funds  without  regard  to  the  cost 
of  the  benefits  to  be  achieved  nor  to  the 
precious  energy  consumed;  and 

"Whereas,  unreasonable  uncertainties  now 
and  will  in  the  future  curtail  expansion  re- 
sulting in  shortages  of  goods,  services  and 
employment  to  the  detriment  of  the  world 
economy;  and 

"Whereas,  provision  Is  presently  Included 
in  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  to  provide  a  reasonable 
basis  for  financial  planning  for  waste  water 
management  thereby  encouraging  the  coop- 
eration of  the  government  and  tlie  private 
sector.  Now,  therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
01  Representatives  concurring: 

"That  the  General  Assembly  of  South  Caro- 
lina by  this  resolution  hereby  urges  and  re- 
quests the  Congress  of  the  United  States 
to  amend  the  Clean  Air  Act  by  adding  either 
the  sections  listed  below  or  such  other  lan- 
guage as  the  Congress  may  choose  which  will 
accomplish  the  same  result. 

"  'Section  120.  Notwithstanding  any  other 
provision  of  this  act,  any  existing  stationary 
source  which  has  Implemented  or  which  Is 
Implementing  an  approved  control  program 
under  a  state  Implementation  plan  tipon  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976  shall  not  be  subject  to 
any  more  stringent  standards  than  those 
contained  In  such  control  program  during 
a  ten-year  period  beginning  on  the  date  of 
completion  of  such  control  program  or  dur- 
ing the  period  of  depreciation  or  amortlza- 
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tlon  of  such  facility  for  the  purpo.es  of  O.  S. 
167  or  G.  S.  169,  or  both,  of  the  Internal  Rev- 
enue Code  of  1954,  whichever  period  ends 
first. 

"  'Section  121.  Notwithstanding  any  other 
provisions  of  this  act,  any  new  stationary 
source,  the  construction  of  which  was 
commenced  before  or  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1976  and  which  new  source  is  so  con- 
structed as  to  meet  all  applicable  standards 
of  performance  for  new  stationary  sources, 
shall  not  be  bubject  to  any  more  stringent 
standard  of  performance  or  other  stendard 
during  a  ten-year  period  beghinlng  on  the 
date  of  completion  of  such  construction  or 
rttiring  the  period  of  depreciation  or  amorti- 
zation of  such  facility  for  the  purposes  of 
G.  S.  167  or  G.  S.  169,  or  both,  of  the  Internal 
Revenue  Code  of  1954,  whichever  period  ends 
first.' 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  forwarded  to  the  presiding 
officers  of  the  Senate  and  the  House  of  Repre- 
sentetlves  of  the  United  States  Congress 
and  to  each  member  of  the  South  Carolina 
Congressional  Delegation." 


EJLklCVTlVE  REPORTS  OF 
CKDMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  SPABKMAN,  from  the  Committee 
on  Foreign  Relations: 

Fred  O.  Plnkham,  of  Connecticut  to  be 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Christian  A.  Herter,  Jr.,  of  New  Mexico, 
to  be  an  Assistant  Administrator  of  the 
Agency  for  International  Development. 

David  S.  Smith,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Sweden. 

Statement  of  PoLrncAt  Contributions 

Nominee:  David  S.  Smith. 

Post:  Ambassador  to  Sweden. 

Nominated:  February  1976. 

Contributions,  amount,  date,  and  donee: 

1.  David  S.  Smith.  $1,000,  1972.  Friends  of 
Jerry  Ford. 

$1,000,  1972,  Committee  for  Re-election  of 
the  President. 

$250,  1972,  Committee  for  Senator  Charles 
Percy. 

$100,  1975,  Friends  of  Jim  Buckley. 

2.  Spouse,  Mary  E.  Smith,  $250,  1972.  Com- 
mittee for  Senator  Claiborne  Pell. 

3.  Children  and  Spouses: 

David  S.  Smith,  Jr.,  son,  immarrled,  none, 
(Mallorj- — Rep.  candidate  for  U.S.  Senate). 

E.  J.  Noble  Smith,  son,  unmarried,  $500, 
1974,  citizens  for  Dick  Mallory. 

$500,  1974,  Madelalne  Harwood  Committee 
(Harwood — U.S.  Cong,  candidate  Republican 
Primary) . 

Jeremy   T.   Smith,   son,  unmarried,  none. 

Bradford  D.  Smith,  son,  unmarried,  none. 

4.  Parents:  Floyd  M.  Smith,  died  1959, 
none.  Anna  S.  Smith,  died  1961,  none. 

5.  Grandparents:  all  four  died  prior  to 
1940,  none. 

6.  Brothers  and  spouses:  Floyd  M.  Smith, 
Jr.,  died  1935,  none. 

Mr.  and  Mrs.  Monroe  E.  Smith,  (brother 
and  spouse) ,  none. 

7.  Sisters  and  spouses,  Mrs.  Eleanor  S. 
Mobley,  (only  sister),  died  prior  to  1970, 
none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tribvitlons  made  by  them.  To  the  best  of  my 
knov,-ledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

David  S.  Smith. 


W.  Beverly  Carter,  Jr.,  of  Pennsylvania,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Liberia. 

Statfment  op  Political  CoNXRiBtrrioNS 

Nominee :  W.  Beverly  Carter,  Jr. 

Post:  Ambassador  to  Liberia. 

Contributions,  amount,  date,  donee : 

1.  Self,  2.  spouse  $50,  March  1972,  Sena- 
tor Ed.  Brooke  (Mass.),  campaign  committee. 

3.  Children  and  Spouses:  Mr.  Wm.  B.  Car- 
ter, III,  $10,  1972,  Senator  Geo.  McGovern, 
presidential  campaign  committee. 

4.  Parents:  none. 

5.  Grandparents :  none. 

6.  Brothers  and  spovises :  none. 

7.  Sisters  and  spouses:  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 

W.  Beverlt  Carter,  Jr. 

Richard  J.  Bloomfleld,  of  Maryljmd,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Ecuador. 

Statement  of  Political  Contribxjtions 
Nominee:  Richard  J.  Bloomfleld. 
Post:  Ecuador. 
Contributions,  amotmt,  date,  donee: 

1.  Self:  $25,  1972,  Geo.  McGovern. 

2.  Spouse:  Patricia  Bloomfleld,  none. 

3.  Children  and  spouses:  Thomas  B. 
Bloomfleld,  son,  John  M.  Bloomfleld,  son, 
Richard  J.  Bloomfleld,  son,  William  Bloom- 
fleld, son,  Ann  Bloomfleld,  daughter,  none. 

4.  Parents:  John  J.  Bloomfleld,  father, 
Alice  M.  Bloomfleld,  mother,  Leo  G.  Koepfle, 
father-in-law,  Marie  Koepfle,  mother-in-law, 
none. 

5.  Grandparents:  deceased. 

6.  Brothers  and  spouses:  Richard  Koepfle, 
brother-in-law,  none. 

7.  sisters  and  spouses:  non  (no  sisters) . 

I  have  listed  above  the  name.''  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in 
this  report  Is  complete  and  accwate. 

RiCHABD  J.  Bloomfield. 

Thomas  S.  Gates,  Jr.,  of  Pennsylvania, 
Chief  of  the  U.S.  Liaison  Office  of  Peking! 
People's  Republic  of  China,  for  the  rank  of 
Ambassador. 

Statement  of  Political  Contributions 

Nominee :  Thomas  S.  Gates. 

Post:  Chief  of  Liaison  at  Peking,  with  rank 
of  Ambassador. 

Contributions,  amoimt,  date,  donee : 

1.  Self:  Thomas  S.  Gates;  2.  Spouse:  Mllll- 
cent  Anne  Gates,  attached  herewith,  (see 
below). 

3.  Children  and  spouses:  Mr.  and  Mrs. 
WtUiam  K.  Norris,  Mrs.  Katharine  Gates 
Scott,  Daughters,  none. 

Mr.  and  Mrs.  Joseph  L.  Ponce  (Daughter 
and  Son-in-Law),  1974,  Pennsylvania  State 
Republican  Committee  $50. 

1975,  Committee  to  Elect  Frederick  Rich- 
mond,   $100. 

1976,  People  for  Packard,  $100. 

4.  Parents:  none. 

5.  Grandparents:  none. 

6.  Brothers  and  spouses:  Mrs.  Gates, 
brother,  WUliam  C.  Brengle;  Mr.  Gates,  step- 
brother, James  A.  Waller,  none. 

Mr.  Laurence  J.  Brengle,  Jr.  (Brother-In- 
Law),  1972,  Republican  National  Commit- 
tee, $15. 

1972,  Finance  Committee  to  Reelect  the 
President,  $15. 

1973,  National  Republican  Committee,  $10. 
1976,  National  Republican  Committee,  $10. 

7.  Sisters  and  spouses :  none. 


I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained 
in  this  report  Is  complete  and  accurate. 

Thomas  S.  Gates,  Jb- 
Thomas  S.  Gates  political  contributions 
1971 
Nevius  for  Congress  committee,  March 

4  D.  C.  delegate $100 

New    York    Republican    State    Dinner 

Committee,  Jvme  22 500 

The    Longstreth    Dinner    Committee, 

September  7 soo 

Salute  to  the  President  Dinner,  Octo- 
ber  20 500 

People  for  Longstreth  Committee,  Oc- 
tober   27 1.000 

Governor's  Club 50O 

Total  3,  100 

1972 

New  York  Republican  State  Dinner 
Committee,  April  7 250 

Bipartisan  testimonial  for  Senator 
Charles  H.  Percy,  May  2 300 

Boosters  Club,  July  28l 1,000 

Coal  Landowners  Committee.   August 

23    25 

Cohen  for  Congress  Conunittee,  Sep- 
tember 20 200 

Thomas  B.  McCabe  Distinguished  Re- 

pubhcan  Dinner,  September  20 150 

Finance  Committee  to  Re-Elect  the 
President,  September  21 l.OCO 

Brotherhood-in-Action,  Inc.,  Septem- 
ber  28 250 

Pennsylvania  Republican  Finance 
Committee,  September  28 1,000 

Jane  Pickens  Langley  for  Congress, 
October  18 100 

Republican  Committee  of  Chester 
County,  October  26 200 

Governors  Club,  September  5 500 

Total    4.973 

1973 
New   York   Republican   SUte   Dinner 

Committee,  May  16 750 

Governors  Club 500 

MItman  for  Judge  Committee 200 

Rubin  West  for  Congress,  August  20, 

PA  REP 1,  000 

Distinguished  Republican  award  din- 
ner, October  2,  .- 300 

Total    2,760 

1,460 

1974 

Pennsylvania  Republican  Guberna- 
torial Campaign  Dinner,  February 
14   303 

The  Committee  for  Senator  Schwelker, 
February  14 250 

Javlts  Dinner  Committee,  March  1 300 

West  for  Congress  Committee,  March 

7,  PA 600 

Committee  for  Senator  Schweiker, 
March    19 100 

N.Y.  Republican  State  Dinner  Com- 
mittee, June  12 200 

Westmoreland  for  GovemOT  Commit- 
tee, June   19 500 

Governor's  Club,  September  5 500 

Total    2,650 

Pete's  76  (Pierre  S.  DuPont  IV  for  Gov. 
of  Delaware 100 

1975 
Salute  to  the  Vice  President  Dinner, 

February  5 175 

Pennsylvania    Republican    Governors 

Club,  June  4 1,000 

Republican     Congressional     Boosters 

Club,  June  4 500 


8966 


c(  ntrityutiona — 


Thomas    S.    Gates   political 
Continued 

1976 — Continued 
Maine   Republican   State   Conimittee. 

August  6 100 

The  President  Ford  Commlttic,   Oc- 
tober   15— 1.000 

Friends  of  Zumwalt,  October  2  I 800 

People  for  Packard,  December  | 1,000 


Total 


Vlrgltia.  to  be  Am- 

P  enlpotenltary 

Amerlia  to  Norway. 

CON  rBIBUTIONS 

Anpers. 

donee : 
August  1972, 
to  Reelect 


ncne 


none 


William  A.  Anders,  of 
bassador  Extraordinary  and 
of  the  United  States  of 
Statement  of  Political 

Nominee:  William  Alison 

Post:  Norway. 

Contributions,  amount,  date 

1.  Self:  $100.  April  1972.  $50, 
$850.  November  1972,  Committee 
the  President. 

2.  Spouse:    Valerie    Anders 

3.  Children  and  spouses 

4.  Parents:  Mr.  and  Mrs.  Artlur 

5.  Grandparents:  deceased. 

6.  Brothers  and  spouses : 

7.  Sisters  and  spouses:  none 
I   have   listed  above   the   n^mes 

member  of  my  Immediate  far^Uy 
their  spouses.  I  have  asked 
persons  to  Inform  me  of  the 
trlbutlons  made  by  them.  To 
knowledge,  the  Information  codtalned 
report  Is  complete  and  accurate 

Wn.LIAU 

(The    foregoing    nominations 
Committee  on  Foreign  Relatloi^ 
ed  with  the  recommendation 
confirmed,  subject  to  the  nominees 
ment  to  respond  to  requests 
testify  before  any  diUy  constltjuted 
tee  of  the  Senate. ) 

By  Mr.  LONG,  from  the 
nance: 

WUllam    H.    Taft,    IV,    of   Vjrglnla 
General    Counsel    of    the 
Health,  Education,  and  Welfare 

(The  above  nomination  was 
the  recommendation  that  the 
confirmed,  subject  to  the  nom 
ment  to  respond  to  requests 
testify  before  any  duly  constllKited 
tee  of  the  Sen.:te.) 


none. 

P.  Anders, 


of   each 
Including 
^ach  of  these 
I^rtlnent  con- 
best  of  my 
In  this 


tae 


ENROLLED   BILL   S 

The  enrolled  bill  (H.R. 
vide  for  the  conservation 
ment  or  the  fisheries,  and 
poses  was  signed  today 
President  pro  tempore  (Mr. 


ENROLLED  BILL  PR!  SENTED 


Sei  late 


The  Secretary  of  the 
that  today,  April  1.  1976, 
to  the  President  of  the 
the  enroUed  bill    (S.   30601) 
chapter  33  of  title  44,  Unitec 
to  change  the  membershir 
the  life  of  the  National  Stidy 
sion  on  Records  and  Documents 
eral  Officials,  and  for  othe* 
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A.  Anders. 

from    the 

were  report - 

that  they  be 

'  commlt- 

1  o  appear  and 

commlt- 

Con^mlttee  on  PI- 

to   be 
Department    of 

reported  with 
1  lominatlon  be 
1  nee's  commlt- 

o  appear  and 
commlt- 


GNED 

!00)    to  pro- 
4nd  manage- 
other  pur- 
the  Acting 
Gary  Hart). 


under  the  civil  service  retirement  system 
periods  of  service  as  contract  technicians  by 
Individuals  hired  by  private  authority  to  per- 
form work  under  Federal  supervision  pur- 
suant to  a  contract  between  such  private 
authority  and  the  Federal  Government,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  DOLE: 

S.  3235.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  for 
wages  paid  to  certain  new  employees  during 
periods  of  high  unemployment.  Referred  to 
the  Conxmlttee  on  Finance. 
By  Mr.  BROCK: 

S.  3236.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  deny  certain  benefits  to 
taxpayers  who  participate  In  or  cooperate 
with  an  International  boycott.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  CHURCH: 

S.  3237.  A  bin  to  amend  title  38,  United 
States  Code,  to  revise  the  criteria  for  eligi- 
bility for  tutorial  assistance  for  veterans, 
wives  and  widows.  Referred  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  McINTYRE: 

S.  3238.  A  bill  for  the  relief  of  Tin  Foo 
Chan,  also  known  as  Michael  Chan.  Referred 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Javtts,  Mr.  Williams,  Mr. 
ScHWEiKEH.  Mr.  Randolph.  Mr. 
Cranston,  Mr.  Pell,  Mr.  Mondale, 
Mr.  Eacleton,  Mr.  Hathaway,  Mr. 
DtntKiN,  and  Mr.  Stafford)  : 

S.  3239.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for  train- 
ing in  the  health  professions,  to  revise  the 
National  Health  Service  Corps  program,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
ByMr.  BENT8EN: 

S.  3240.  A  bill  to  encourage  the  use  of  life- 
cycle  cost  procurement  as  the  general  basis 
for  Federal  procurement  decisions.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

S.  3241.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  exclusion 
from  gross  income  for  the  interest  on  cer- 
tain governmental  obligations  the  proceeds 
of  which  are  used  to  provide  hospital  facili- 
ties. Referred  to  the  Committee  on  Finance. 
By  Mr.  BROCK: 

S.J.  Res.  186.  A  Joint  resolution  to  clarify 
and  reaffirm  Government  purchasing  poli- 
cies. Referred  to  the  Committee  on  Govern- 
ment Operations. 
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The  following  bills  and 
tions  were  introduced,  read 
and,  by  unanimous  consen; 
time,  and  referred  as  indicjited 
By  Mr.   WILLIAMS    ( 
Mr.  Inooye)  : 

S.   3234.   A  bill  to  amend   title  5.   United 
States  Code,  to  include  as  an  ditable  service 


joint  resolu- 
the  first  time 
the  second 


for  himself  and 


STATEMENTS   ON  INTRODUCED 
BILLS  AND  RESOLUTIONS 

By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Inouye)  : 
S.  3234.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  creditable 
service  under  the  civil  service  retirement 
system  periods  of  service  as  contract 
technicians  by  individuals  hired  by  pri- 
vate authority  to  perform  work  under 
Federal  supervision  pmsuant  to  a  con- 
tract between  such  private  authority  and 
the  Federal  Government,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Post  OfBce  and  Civil  Sei*vice. 

CONTRACT   TECHNICIAN    SERVICE    PERSONNEL 

Mr.  WILLIAMS.  Mi-.  President,  I  am 
today  introducing  legislation  that  would 
grant  civil  service  retirement  credit  to 
certain  contractor-furnished  technical 
personnel  who  performed  services  for  the 
Federal  Government  pursuant  to  Fed- 
eral contracts  with  private  industry  This 
Ifirtslation  has  become  necessary  to  cor- 
rect  a   serious,   long-standing   inequity 


that  developed  for  these  Individuals  as 
a  result  of  Civil  Service  Commission  de- 
cisions to  deny  them  this  retn-ement 
credit.  I  am  pleased  that  the  distin- 
guished Senator  from  Hawaii  (Mr. 
Inouye)  has  joined  me  in  sponsoring  this 
measure. 

For  many  years,  the  Federal  Govern- 
ment contracted  with  private  companies 
for  the  services  of  skilled  technical  per- 
sonnel needed  to  perform  jobs  for  which 
civil  service  employees  or  mllitaiy  per- 
sonnel were  unavailable.  Individuals  em- 
ployed in  this  manner  performed  com- 
munications and  electronics  functions, 
mostly  for  the  armed  services,  and  were 
known  as  Contract  Technician  Service 
Persormel — CTSP.  Their  services  were 
used  most  widely  in  the  years  immedi- 
ately following  World  War  n  because  of 
the  technician  shortage  that  developed  in 
the  wake  of  demobilization,  although  the 
Federal  Government  continued  to  em- 
ploy them  throughout  the  1950's  and 
during  much  of  the  1960's. 

In  1963,  the  General  Accoimting  Office 
asked  the  Civil  Service  Commission  to 
examine  the  legal  status  of  Federal  con- 
tracts for  contractor-furnished  techni- 
cal personnel.  Based  on  the  findings  of 
the  Commission,  the  Comptroller-Gen- 
eral of  the  United  States  Issued  a  de- 
cision on  March  4,  1965,  which  declared 
these  contracts  illegal,  thus  rendering 
the  jobs  of  CTSP  illegal. 

In  its  decision,  the  Commission  held 
that  CTSP  did  not  fully  comply  with  the 
three  basic  criteria  of  Federal  employ- 
ment established  in  the  law. 

To  be  considered  a  Federal  employee, 
a  person,  first,  must  be  engaged  only  in 
work  that  Is  a  Federal  function  author- 
ized by  law  or  an  Executive  order;  sec- 
ond, must  be  under  the  supervision  and 
du'ection  of  a  Federal  employee  or  a 
member  of  the  military,  and  third,  must 
be  appointed  to  Federal  service  by  a  Fed- 
eral employee  or  member  of  the  military. 
While  conceding  that  CTSP  met  the  first 
and  second  requii'ements,  the  Commis- 
sion decided  that  CTSP  had  not  met  the 
third. 

Following  this  decision,  CTSP  were 
given  the  opportunity  to  convert  along 
with  their  jobs  to  Federal  sei-vice.  The 
last  conversion  occurred  in  the  summer 
of  1967.  When  these  individuals  began 
to  retire,  they  fovmd  that  the  Civil  Sei-v- 
ice  Commission  refused  to  allow  them 
to  use  their  sei-vice  as  CTSP  in  chter- 
mining  their  retirement  benefits. 

Yet  the  circumstances  of  their  em- 
ployment and  the  confiicting,  contradic- 
tory policies  and  actions  of  the  Federal 
Government  in  this  area  clearly  reveal 
that  CTSP  have  been  denied  retirement 
benefits  they  truly  deserve.  During  the 
time  that  CTSP  were  employed,  they 
were  considered  equivalent  to  Federal 
employees,  and  were,  in  fact,  used  inter- 
changeably- with  them.  According  to  the 
opinion  of  the  General  Counsel  of  the 
Civil  Service  Commission,  Including  as 
part  of  the  Comptroller  G?nerars  deri- 
sion of  March  4, 1965: 

From  the  Information  submitted  by  the 
Department  of  the  Air  Force  in  response  to 
the  Commission's  request  for  factual  infor- 
mation concerning  the  rise  of  said  contract 
technicians,  it  is  apparent  that  there  is  no 
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real  distinction  that  can  be  drawn  between 
the  positions  filled  by  contract  technicians 
and  those  filled  by  federal  employees.  Indeed, 
m  some  functions  contract  technicians  and 
federal  employees  are  used  Interchangeably. 

Dally  tasks  and  temporary  duty  are  as- 
signed without  regard  to  category.  These  con- 
tract technicians  are  integrated  into  the  reg- 
ular organizational  structure  of  the  Depart- 
ment of  the  Air  Force. 

These  contract  technicians  are  under  the 
supervision  of  a  federal  employee  who  directs 
their  efforts,  assigns  tasks,  and  prepares  the 
work  schedules.  The  stipervteor  Judges  the 
quantity  and  quality  of  the  work  of  these 
contract  technicians. 

From  the  foregoing  we  find  that  these  con- 
tract technicians  can  only  be  employed  In 
the  work  of  the  Department  of  the  Air  Force 
after  they  are  approved  by  the  contracting 
officer  who  is,  of  course,  a  federal  employee, 
and  who  has  the  power  to  remove  them; 
that  the  supervision  of  their  dally  work  Is 
performed  by  a  federal  employee;  and  that, 
iinqiiestionably,  the  contract  technician  Is 
performing  a  federal  function. 

Despite  these  facts,  the  General  Coun- 
sel concluded  that  the  conti-acts  of  CTSP 
were  illegal,  because  CTSP  lacked  ap- 
pointment to  Federal  service. 

During  the  Korean  war,  CTSP  pro- 
\idert  Vital  technical  support  to  our 
Armed  Forces,  playing  a  key  role  in  mili- 
tary operations.  They  served  side  by  side 
with  military  personnel,  experienced  the 
same  dangers,  and  suffered  the  same 
hardships  and  privations.  In  many  cases, 
they  even  wore  tlie  uniform  of  the  branch 
of  service  with  which  they  served,  dis- 
tinguished from  military  personnel  only 
by  a  shoulder  patch. 

As  CTSP  reached  retirement  age  they 
found  that  the  Civil  Sei-vice  Commission 
refused  to  permit  them  to  count  their 
service  as  CTSP  toward  their  civil  serv- 
ice retirement.  The  Commission  decided 
that  since  CTSP  had  not  been  Federal 
employees,  under  the  Comptroller-Gen- 
eral's decision,  they  therefore  had  no 
legitimate  claim  to  retirement  benefits 
based  on  the  time  they  spent  as  CTSP. 

This  denial  of  retirement  credit  has 
created  a  serious  inequity  for  Individuals 
who  have  spent  much  of  their  adult  lives 
serving  the  Federal  Government.  CTSP 
who  converted  to  Federal  service  lost 
their  investiture  in  whatever  private  pen- 
sion system  they  had  participated  be- 
cause their  private  employment  termi- 
nated, and  because  private  pension  plans 
are  not  transportable  to  chil  service  po- 
sitions. Many  could  establish  no  more 
than  the  minimum  Civil  Service  pension 
before  tliey  retired,  and  as  a  result,  their 
annuities  are  sharply  reduced.  Then- 
only  alternative  to  conversion  was  the 
loss  of  their  job  along  with  their  private 
pension  plan. 

An  examination  of  the  manner  in 
which  the  Civil  Service  Commission  has 
applied  its  retirement  policies  to  con- 
tractor-furnished personnel  reveals  a 
confusing,  discriminatoi-j^  pattern  that 
actually  conflicts  with  court-established 
precedent.  In  May,  1947,  a  federal  dis- 
trict court  held  in  Lewis  et  al.  against 
Virginia  Engineering  that  the  Federal 
Government  had  established  an  em- 
ployer-employee relationship  with  the 
plaintiffs  who  were  a  group  of  individ- 
uals who  had  performed  work  for  the 
Federal  Government  but  had  been  car- 


ried on  the  payrolls  of  private  contrac- 
tors. This  relationship  obligated  the  Fed- 
eral Government  to  grant  civil  service 
retirement  credit  to  these  Individuals. 
Subsequent  court  opinions  have  reaf- 
firmed this  federal  responsibility  to  con- 
tractor-furnished personnel. 

In  October,  1952,  the  CivU  Service 
Commission  issued  regulations  prohibit- 
ing any  administrative  agency  from  se- 
curing personnel  for  the  performance 
of  regular  agency  functions  without  re- 
gard to  the  statutory  mandates  and  re- 
strictions applicable  to  Federal  employ- 
ment genex-ally.  The  intent  of  the  regu- 
lations was  to  preclude  the  establishment 
of  the  employer-employee  relationships 
between  government  agencies  and  con- 
tractor-furnished personnel  which  had 
been  recognized  in  the  Lewis  decision. 
The  refusal  of  the  Civil  Service  Com- 
mission to  grant  retirement  credit  to 
CTSP  rests  in  large  part  on  the  Com- 
mission's insistence  that  CTSP  were 
hired  in  violation  of  these  regulations. 

Yet  for  13  years  following  the  issuance 
of  the  October  1952  regulations,  the  Fed- 
eral Government  continued  to  employ 
CTSP,  clearly  establishing  an  employer. 
employee  relationship  with  them.  Federal 
executive  departments  set  the  conditions 
of  emplosmaent,  solicited  the  services  of 
technical  personnel  in  accordance  with 
these  conditions,  and  retained  full  con- 
trol over  the  employment,  use,  and  dis- 
missal of  CTSP.  There  was  no  reason  for 
CTSP  to  believe  that  there  was  anything 
wrong  with  the  procedures  imder  which 
they  were  employed.  By  denying  them 
civil  sei-vice  retirement  credit  for  their 
CTSP  service,  the  Civil  Service  Commis- 
sion has  unjustly  penalized  them  for  the 
Federal  Government's  mistakes,  over 
which  they  had  no  control  and  for  which 
they  bear  no  responsibility. 

Further  evidence  of  the  Civil  Service 
Commission's  inconsistency  in  applying 
its  retirement  policies  can  be  found  in 
a  ruling  issued  on  September  30,  1957. 
Under  this  ruling,  civil  service  retirement 
credit  was  granted  to  an  individual  em- 
ployed by  the  Arizona  State  Extension 
Service,  which  was  federally  funded  and 
which  operated  under  the  direction  of 
the  U.S.  Department  of  Agriculture.  The 
individual  had  not  been  appointed  to 
Federal  service,  and  his  supervisor — the 
State  extension  director — was  not  even 
a  Federal  emploj'ee.  Still,  he  and  others 
similarly  employed  were  granted  civil 
sei-vice  retirement  credit  for  their  sei-vice. 

The  legislation  I  have  introduced  to- 
day would  correct  the  inequity  imposed 
on  CTSP  affected  by  the  March  4,  1965 
decision  by  allowing  them  the  retirement 
credit  they  have  been  unfairly  denied. 
Only  those  under  contract  to  the  Federal 
Government  before  the  issuance  of  the 
Comptroller  General's  decision  of  1965 
would  be  covered  under  my  legislation. 
Individuals  and  their  jobs  must  have 
been  converted  to  the  civil  service  system 
before  credit  could  be  granted.  Those 
who  left  employment  as  CTSP  prior  to 
the  Comptroller  General's  decision  in  or- 
der to  join  the  civil  service  system  would 
also  be  eligible  for  any  retirement  credit 
granted  as  a  result  of  my  bill.  Former 
CTSP  wishing  to  receive  retirement 
credit  for  their  years  spent  as  CTSP  must 


either  buy  into  the  retii-ement  system  or 
accept  a  reduced  annuity  in  the  same 
manner  as  civil  service  personnel  who 
did  not  choose  to  participate  in  the  re- 
tirement sjrstem  but  later  changed  their 
minds.  The  agencies  responsible  for  em- 
ploying CTSP  would  be  required  to 
match  the  individual's  deposit  for  pe- 
riods of  service  which  would  be  credited 
because  of  my  bill. 

It  is  estimated  that  between  1,500  and 
2,000  individuals  may  benefit  from  this 
legislation.  Assuming  the  higher  figure, 
the  cost  to  the  Federal  Government 
would  be  no  more  than  $10  million  per 
year.  However,  the  actual  annual  cost 
would  most  likely  be  much  less.  Not  all 
of  those  eligible  will  retire  immediately, 
but  may  serve  for  as  long  as  another  15 
years  before  tliey  reach  the  minimum  re. 
thement  age  of  55.  In  addition,  some  of 
those  eligible  will  die  or  leave  Federal 
service  prior  to  retirement.  The  cost  will 
be  further  reduced  because  former  CTSP 
will  be  required  to  purchase  into  the  sys- 
tem for  their  years  as  CTSP  or  accept  a 
reduced  aimuity. 

The  men  who  served  this  country  as 
CTSP  did  so  in  good  faith  and  with  great 
dedication.  Untii-lngly  and  unselfishly, 
these  men  filled  an  important  need  at  a 
critical  time.  We  have  a  clear  obligation 
to  assure  them  the  equitable  treatment 
and  the  compensation  that  their  service 
demands.  The  legislation  I  have  offereri 
will  fulfill  that  obligation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a.s 
f  ollow.<; : 

S.  3234 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aj 
section  8382(b)  of  title  5,  United  States  Code, 
is  amended — 

(1)  by  striking  out  "and  "  at  the  end  of 
paragraph  (8)  thereof; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lien 
thereof  a  semicolon  and  "and";  and 

(3)  by  adding  immediately  below  para- 
graph (9)  the  following  new  paragraph: 

"(10)  subject  to  sections  8334(c)  and 
8339(1)  of  this  title,  service  performed  by 
an  individual  who  is  hired  by  a  private 
authority  to  perfom  services  as  a  contract 
technician  for  the  Federal  Government 
under  a  contract  between  the  Federal  Gov- 
ernment and  such  private  authority  which 
provides  that  the  hiring  of  such  individual 
shall  be  subject  to  the  approval  of  the  Fed- 
eral Government  and  the  performance  of 
services  by  such  Individual  shall  be  under 
the  supervision  and  control  of  Federal 
personnel,  if — 

"(A)  such  service  is  in  a  position  which 
is  tran.sfered  to  the  civU  service  and  such 
individual  is  api>ointed  to  that  position  or  a 
similar   position   in   the   civil   service;    and 

"(B)  such  contract,  if  entered  into  after 
June  30,  1966.  complies  with  any  other  pro- 
vision of  law  relating  to  such  contract.". 

(b)  Section  8334  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(i)(l>  The  employing  agency  shall  con- 
tribute from  the  appropriation  or  fund  used 
to  pay  the  employee  an  amount  equal  to 
the  amount  deposited  by  such  employee 
under    svibsectlon    (c)    of    this    section    for 
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periods  of  service  credltatje 
8332(b)  (10)  of  thlB  title. 

"(2)  The  employing  agetcy 
sucta  amount  In  the  Treasury 
States  to  the  credit  of  the 
procedures  as  the  Comptroller 
United  States  may  prescribe 

(c)  Section  2106  of  title 
Code,    is   amended   by 
thereof  the  following  new  s 

•■(f)   The  performance 
individual  under  the  conations 
in   section   8332(b)  (10)    of 
be  considered  the  perform 
duty  of  an  employee 


shall  deposit 

of  the  United 

^und  under  such 

General  of  the 
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■Jbscctlon: 

services  by  an 
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alice  of  the  official 
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By  Mr.  DOLE : 
S.  3235.  A  bill  to  ame^d 
Revenue  Code  of  1954  t 
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Mr.  DOLE.  Mr.  President 
inti'oducing  a  bill  that  '.v< 
ly  increase  employment 
sector  of  the  economy 
more  rapid  declines  in 
high  rate  of  unemployni^t 
omy.  For  nearly  a  yec^" 
from  Kansas  has  observed 
of  this  Congress  to  find  a 
critical  unemployment  p 
all  aware  of  the  terrible 
poses  on  those  who  are 
work  and  the  huge  sacrl^ce 
duction  and  declines  in 
ards  imposed  on  society 

The  general  tax  reduction 
posed  by  the  President 
the  Congress  has  been 
turning  the  economy  ar 
ing  a  healthy  recovery, 
ment  rate  has  declined 
do  so.  But  since  we  star 
ceptionally  high  level- 
May — we  are  constantly 
the  unemployment  rate 
acceptable  levels  for  a 
least. 

Congres.s  has  so  far 
in  its  search  for  ways  to 
attempt  to  accelerate 
added  general  tax 
rapid  rise  in  demand  for 
ices  is  likely  to  result  in 
flation  along  with  some 
duction  and  employmerjt 
private  economy. 

On  the  other  hand, 
directly  by  ttie  Governmeht 
lie  works  projects  or  puljlic 
grams — presents  many 
The  jobs  created  are  of 
ductiveness  and  the  cost 
Federal  budget  is  high, 
porary,  are  likely  to  enta|I 
ing  of  skills  with  job 
provide  no  opportunity 
advancement  and  impr 
tion,  by  the  nature  of 
Is  difficult  if  not  impossible 
creation  and  subsequent 
such  jobs  to  avoid  inflat 
tion  with  reviving  private 
ment   and    to    provide 
transition  of  the  employ 
jobs  in  the  private  econojny. 

The  Senator  from  K 
poses   an  alternative   to 
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under  section  factory  options.  The  bill  I  Introduce 
would  provide  a  tax  credit  to  employers 
who  accelerate  their  employment  plans. 
In  essence,  the  Federal  Government 
would  pay  a  part  of  the  wages  of  extra 
employees.  By  so  doing,  the  Government 
can  directly  cause  more  jobs  to  be  created 
more  quickly  in  the  private  sector,  and  it 
can  do  so  by  only  paying  a  fraction  of 
the  v,-ages — in  the  from  of  a  tax  credit  or 
"tax  expenditure" — associated  with  a 
meaningful  and  productive  job. 

In  order  to  avoid  any  misconception 
about  what  this  bill  would  or  would  not 
do,  the  following  features  warrant  spe- 
cific mention  and  emphasis: 

First.  The  jobs  created  would  be  in 
the  private  sector  of  the  economy,  re- 
sulting directly  and  immediately  in  real 
goods  and  services. 

Second.  These  jobs  are  created  and  the 
decline  in  unemployment  is  accelerated 
jiCT  OF  1976  without  adversely  affecting  the  rate  of  in- 

flation. The  tax  credit  directly  reduces 
production  costs — unit  labor  costs  In 
technical  terms — and  thus  tends  to  re- 
duce prices  or  the  pace  at  which  prices 
tend  to  increase. 

Tliird.  The  tax  credit  would  be  tem- 
poraiT-  The  percentage  tax  credit  would 
be  decreased  each  year  as  the  national 
unempolyment  rate  declines.  The  pro- 
posed schedule  of  tax  credit  percentages 
is  as  follows: 

Tax  Credit 
National  Unemployment  Rate:     Percentage 

0-5.9  Zero 

6-6.49  —  10 

6.5-6.99  20 

7.0-7.49  -- 30 

7.5-7.99  40 

8.0-8.49  - —  50 

8.5-8.99  60 

It  phases  out  entirely  when  the  unem- 
ployment rate  declines  below  6  percent. 

Fourth.  While  the  tax  credit  is  tem- 
porary, the  related  jobs  created  would  not 
be.  As  the  economy  recovers,  the  demand 
for  goods  v.ill  increase  and  the  sales  and 
revenue  of  firms  will  be  sufficient  for  the 
firms  to  bear  full  market  wages. 

Fifth,  there  is  no  administrative  bu- 
reaucracy associated  with  this  type  of 
jobs  program.  At  the  very  most,  some  ad- 
ditional staff  may  be  required  by  the 
IRS. 

Sixth,  this  is  not  an  attempt  to  create 
jobs  indirectly  through  "trickle  down" 
effects  on  firms  and  the  economy.  The 
tax  credit  is  allowed,  the  tax  expenditure 
is  made  only  if  a  firm  actually  hires  more 
workers. 

Seventh,  if  the  economy  is  recovering 
from  a  serious  recession,  and  demand  for 
products  is  .still  somev.hat  depressed,  it 
might  be  asked  how  firms  can  be  ex- 
pected to  hire  and  produce  more. 

If  the  cost  of  added  labor  and  thus  the 
cost  of  added  production  is  reduced  sig- 
nificantly, firms  can  produce  and  sell 
mere  at  a  somewhat  lower  price  than 
otherwise — product  demand  and  unit 
sales  will  be  somewhat  greater  at  a  lower 
price — and  still  maintain  theii*  profit 
margin.  Indeed,  as  noted  already,  per- 
haps the  strongest  attribute  of  the  un- 
employment tax  approach  is  the  fact 
that  it  should  cause  prices  or  pnce  In- 
today  pro-  creases — tlie  rate  of  hiflation — to  be 
the.se  unsatis-     moderated. 
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Alternatively,  in  anticipation  of  in- 
creasing product  demand  as  the  economy 
recovers,  a  fiim  may  decide  to  take  ad- 
vantage of  the  tax  credit,  produce  more 
now,  and  carry  somewhat  larger  inven- 
tories in  anticipation  of  near-future  in- 
creases in  sales.  This  would  be  profitable 
if  the  tax-credit  savings  outweigh  the 
cost  of  carrying  the  additional  inven- 
tories. This  would  tend  to  smooth  out 
production  and  inventory  fluctuations. 

Eighth,  the  most  frequent  and  justi- 
fiable objection  raised  against  tax  ex- 
penditures is  that  recipients  are  often 
rewarded  for  actions — be  it  investment 
or  exporting — they  would  have  under- 
taken anyway.  We  have  made  every  ef- 
fort to  meet  this  objection.  A  2  percent 
economic  recovery  trend  increase  is 
Edded  to  the  base  period  level  for  each 
employer.  This  adjustment  is  made  to 
account  for  employment  increases  asso- 
ciated with  the  economic  recovery  al- 
ready anticipated.  The  tax  credit  would 
be  ailov.ed  to  a  firm  for  additions  to  tliat 
trend -adjusted  number  of  employees. 
This  trend  adjustment  will  save  the  gov- 
rcnment  as  much  as  $4  to  $6  billion 
in  unnecessary  tax  expenditures. 

Since  some  firms  would  be  expanding 
more  rapidly  than  the  trend  adjustment, 
not  all  "umiecessary"  tax  expenditure  is 
eliminated.  Nevertheless,  most  is  avoided 
and  the  major  objection  to  this  approach 
is  tliereby  overcome. 

In  addition,  the  base  period  and  tlie 
adjustment  are  "rolled  forward"  every 
year  to  further  avoid  any  unneeded  ex- 
penditure. I  look  forward  to  working  with 
my  colleagues  in  the  Finance  Committee 
to  devise  any  improvements  to  this  ad- 
justment that  would  not  unreasonably 
complicate  the  tax  laws. 

Ninth,  the  tax  credit  and  its  economic 
and  revenue  effects  would  be  carefully 
analyzed  after  2  years  in  order  to 
assess  its  success  or  failure  and  to  deter- 
mine whether  it  should  become  a  perma- 
nent feature  of  the  tax  laws.  I  would  an- 
ticipate favorable  conclusions  and  the 
Inclusion  of  thus  tax  incentive  as  a  pow- 
erful and  automatically  stabilizing  fea- 
ture of  our  economy. 

It  is  difficult  to  predict  with  great  pre- 
cision the  size  of  the  employment  re- 
sponse of  the  private  economy  to  this  In- 
centive. Statistical  analysis  suggests  how 
firms  respond  to  a  decreased  marginal 
cost  of  labor — cost  of  an  extra  worker — 
or  to  a  decreased  average  cost  of  labor — 
unit  labor  costs.  But  the  response  of 
firms  to  this  reduction  in  effective  labor 
costs  may  bo  different.  Nevertheless,  re- 
sults on  the  following  magnitude  can  rea- 
sonably be  expected: 

If  the  tax  credit  is  40  percent — based 
on  first  quarter  1976  unemployment 
averaging  between  7' 2  and  8  percent — 
and  induced  additional  hiring  of  500,000 
workers  at  an  average  yearly  wage  of 
$9,000,  the  tax  expenditure  on  a  yearly 
basis  would  be  $1.8  billion. 

To  arrive  at  the  net  cost  to  the  gov- 
ernment, tax  flows,  outlay  decreases,  and 
"unnecessary"  tax  expenditures  must 
also  be  considered. 

Assuming  an  average  tax  bracket  of  10 
percent — and  this  Is  a  very  conservative 
assumption — the  offsetting  Income  tax 
receipts  would  be  $450  minion.  If  Income 
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security  payments  are  assumed  to  be 
$1,500  per  worker,  Government  outlays 
are  reduced  by  $750  million.  If  250,000 
jobs  that  would  have  come  about  anyway 
earn  a  tax  credit,  then  $900  million  in 
revenues  would  be  lost.  The  net  revenue 
loss  comes  to  $1.5  billion — a  figure  that 
does  not  allow  for  either  corporate  tax 
payments  or  multiplier  effects  in  the 
economy. 

There  is  no  free  lunch  here.  This  pro- 
posal would  cost  the  Federal  Government 
more  than  a  biUion  dollars  in  the  short 
run,  but  considerably  less  in  the  longer 
run.  For  the  many  reasons  I  have  cited, 
however,  I  believe  it  is  the  best  way  to 
accelerate  the  creation  of  jobs  in  the 
economy.  Indeed,  because  of  the  high 
levels  of  imemployment,  I  think  It  Is  the 
right  course  of  action  at  this  time.  I 
urge  the  Finance  Committee  to  hold 
hearings  and  actively  consider  this  bill 
as  quickly  as  possible,  and  I  ask  my  col- 
leagues to  join  with  me  in  support  of  this 
new  and  promising  departure  in  econom- 
ic policy. 


By  Mr.  CHURCH: 

S.  3237.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  criteria  for 
eligibility  for  tutorial  assistance  for  vet- 
erans, wives  and  widows.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

Mr.  CHURCH.  Mr.  President,  today  I 
have  introduced  legislation  to  make  vet- 
erans eligible  to  pursue  vocational-tech- 
nical education  programs  under  the  GI 
bill  also  ehgible  for  tutorial  assistance 
for  the  academic  courses  required  under 
such  progams. 

The  need  for  this  legislation  was  called 
to  my  attention  by  Boise  State  University, 
a  State-run  imlverslty  in  Idaho.  Boise 
State  offers  an  outstanding  vocational- 
technical  education  progi-am.  An  en- 
trance test  Is  required  for  admission,  but 
not  a  high  school  diploma  or  GED  certifi- 
cate. Mr.  President,  I  ask  unanimous  con- 
sent that  material  on  Boise  State's  pro- 
gram and  correspondence  I  have  had  on 
this  matter  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Veterans  Administration, 
Washington,  D.C..  November  14, 1975. 
Hon.  Prank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Church:  Tills  is  in  response 
to  your  inquiry  concerning  special  supple- 
mentary assistance  (tutorial)  for  veterans 
pursuing  vocational  technical  studies  at  Boise 
State  University,  Boise,  Idaho. 

Public  Law  91-219,  effective  March  26,  1970, 
established  the  special  supplementary  assist- 
ance program.  Section  1692,  title  38,  U.S. 
Code,  provides  that  a  veteran  or  eligible  per- 
son, pursuing  a  post-secondary  educational 
program  on  a  half-time  or  more  basis  at  an 
educational  Institution  may  receive  a  special 
supplementary  tutorial  assistance  allowance, 
if  It  Is  to  correct  a  deficiency  in  a  required 
subject.  Under  the  law,  tutorial  assistance 
may  not  be  provided  to  students  who  are 
not  pursuing  a  post -secondary  educational 
program.  To  change  this  would  require  legis- 
lation. 

The  first  year  In  post-secondary  scliooUng 
is  the  most  critical  for  the  disadvantaged 
veteran.  Colleges  with  experience  in  programs 
for  disadvantaged  students  reported  attrition 
rates  of  50  percent  la  the  fre.shman  year. 


Congress  intended  to  insure  that  these  stu- 
dents receive  personal  specialized  tutoring  in 
order  to  comprehend  and  master  t^e  mate- 
rial and  prevent  them  from  dropping  out  of 
school.  The  law  did  not  provide  for  veterans 
pursuing  otAer  than  post-secondary  pro- 
grams as  conferees  agreed  that  such  an  al- 
lowance was  not  needed  for  students  at  lower 
than  a  post-secondary  level  in  light  of  the 
generally  free  or  very  low  cost  education 
available  to  them. 

The  Veterans  Administration  considers  a 
course  or  program  to  be  post-secondary  if 
the  school  generally  requires  a  GED  certifi- 
cate or  completion  of  high  school  as  an  ad- 
mission requirement  even  though  it  has  pro- 
visions for  accepting  some  students  without 
either  on  the  basis  of  a  general  admissions 
test.  However,  if  an  admissions  examination 
is  the  sole  requirement  for  entrance,  the 
course  may  not  be  considered  as  post-sec- 
ondary for  tutorial  purposes  and  the  provi- 
sions of  section  M-48,  Program  Oulde  21-1, 
a  copy  of  which  you  submitted  with  your 
inquiry,  apply. 

Legislation  which  revises  section  1692(a) 
(1),  title  38,  U.S.  CTode,  Is  necessary  if  vet- 
eran students  pursuing  other  than  post-sec- 
ondary courses  of  programs  are  to  be  pro- 
vided special  suwJlementary  assistance.  Sec- 
tion 1692(a)(1)  presently  limits  this  assist- 
ance to  those  X'eterans  pursuing  post-sec- 
ondary courses  or  programs. 

We  learned,  by  contacting  our  Bol.se  Office, 
that  a  GED  certificate  or  completion  of  high 
school  iB  not  required  for  students  pursuing 
vocational  technical  studies  at  Boise  State 
University.  Consequently,  the  Veterans  Ad- 
ministration presently  has  no  basis  under 
which  tvitorlal  assistance  could  be  provided 
to  the  veteran  students  pursuing  these 
courses. 

I  appreciate  your  interest  in  this  matter 
and  regret  a  favorable  reply  may  not  be 
made. 

Sincerely, 

Odell  W.  Vaughn, 
(Deputy  Adininistrator,  in  the  absence 
of    Richard    L.    Rojidebiish,    Admin- 
istrator.) 


October  16,  1975. 
Richard  L.  Boudebubh, 
Administrator,  Veterans'  Administration, 
Washington,  D.C. 

Dear  Mr.  Roudebush:  I  am  enclosing  cor- 
respondence I  have  received  concerning  eli- 
gibility for  tutorial  assistance  under  the  G.I. 
BlU. 

As  the  'Vlfterans  Administration  is  well 
aware,  I  have  been  deeply  concerned  with 
the  need  to  eliminate  impediments  to  vet- 
erans pursuing  vocational  education  pro- 
grams. In  this  instance.  It  appears  to  me 
that  f  e  VA  has  purposely  gone  in  the  op- 
posite direction.  I  would  appreciate  receiv. 
ing  a  detailed  report  on  this  action,  and  I 
hope  that  it  wUl  cause  the  VA  to  recon- 
sider. If  the  VA  Insists  that  it  is  bound  by 
statute  to  make  this  determination,  I  would 
also  appreciate  being  furnished  the  appro- 
priate citations,  and  suggestions  for  amenda- 
tory legislation.  Thank  you. 
Sincerely, 

Frank  Chttrch. 

Boise  State  Universitt, 
Boise,  Idaho,  October  9, 1975. 
Senator  Pkank  Church, 
RnsseU  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Church:  The  Boise  State 
University  Office  of  Veterans"  Affairs  has  re- 
cently received  requests  from  BSU  veteran 
students  pursuing  Vocational  Technical 
studies  for  Veterans  Administration  tutorial 
assistance  under  USC  Title  38,  Chapter  34, 
Section  1692.  Section  1692  authorizes  veter- 
ans "euroUed  In  and  pivsuing  a  post-sec- 
ondary course  of  educfttion  on  a  half-time  or 


more  basis",  VA  tut<H'iaI  assistance  In  an 
tunount  not  to  exceed  960.00  per  month,  for 
a  maximum  of  twelve  months,  or  until  a 
maximimi  of  9720.00  Is  utilized. 

Through  discussions  with  the  Regional 
VA  Office,  we  originally  ascertained  that  Vo 
Tech  veterans  would  be  eligible  for  VA  tuto- 
rial assistance.  Our  assumption  was  based  on 
the  literal  interpretation  of  "post-secondary" 
(after  high  school).  Yesterday,  however,  we 
received  a  notice  of  "change"  from  the  Vet- 
erans Administration  Central  Office  in  Wash- 
ington, D.C.  (copy  enclosed).  The  change 
clarifies  the  Veteran  AdminlBtration's  posi- 
tion relevant  to  a  \'eteran's  eligibility  for  VA 
tutorial  assistance.  In  essence,  what  the  VA 
is  saying  that  the  Boise  State  University 
School  of  Vocational  Education  Is  not  a  post- 
secondary  school  because  we  do  not  require, 
as  part  of  our  admissions  requirements,  com- 
pletion of  high  school  or  a  G.E.D.  Therefore, 
our  Vo  Tech  veterans  cannot  qualify  lor 
tutorial  assistance  \mder  ntle  38,  Chapter 
34,  Section  1692. 

The  Boise  State  University  Office  of  Vet- 
erans' Affairs  strongly  disagrees  with  the 
Veteran  Administration's  Interpretation  of 
"post-secondary".  In  the  VA's  depriving  Vo 
Tech  students  of  valuable  tutorial  aid,  they 
are  performing  a  greater  injustice  than  if 
they  were  to  deprive  academic  students  of 
that  same  benefit.  It  is,  after  aU,  the  educa- 
tionally disadvantaged  veterans  who  must 
face  the  largest  "barriers"  in  learning  a  skill 
which  ultimately  leads  to  his  employablUty. 
The  VA  tutorial  aids  program  could  signifi- 
cantly diminish  these  barriers  if  they  were 
extended  to  our  Vo  Tech  students. 

We  hope  that  through  your  understanding 
and  Infiuence  the  Veterans  Administration 
can  be  convinced  that  the  term  "post-sec- 
ondary" could  assume  Its  literal  meaning: 
(after  high  school),  thereby  making  a  val- 
uable benefit  available  to  those  who  need  It 
most. 

Sincerely. 

Oart  Bermeosolo, 

Coordinator, 
Veterans'  Affairs. 

Department  op  Veterans  Benefits,  Change 
231,  September  4,  1975 

Depaitment  of  Veterans  Benefits  PG  21-1. 
Program  Guide,  Compensation  and  Pension," 
is  changed  as  follows: 

Page  M-U,  section  M-18,  lines  2  and  3: 
Delete  "  'Recognized  Candidate'  for  Accredi- 
tation or  Membership"  and  insert  "Candi- 
date for  Accreditation". 

Pages  M-41-1  and  M-48-2:  Insert  these 
pages  attached. 

A.  H.  Thornton, 

Director, 
Education  and  Rehabilitation  Service. 

Change  231,  Section  M-48,  September  4. 
1976 
If  a  student  is  enrolled  in  courses  at  the 
postsecondary  level  and  at  the  same  time  is 
enrolled  In  courses  under  38  U.S.C.  1691(a) 
(1)  or  1691(a)(2),  tutorial  benefits  may  be 
paid  even  If  the  course  for  which  the  tutor- 
ing is  being  given  is  a  secondary  level  course, 
if  the  course  is  required,  prerequisite,  or  in- 
dispensable to  the  pursuit  of  the  postsec- 
ondary program.  Nor  does  it  matter  that 
more  of  the  training  in  a  given  term  is  de- 
voted to  secondary  training  than  to  regular 
postsecondary  training,  so  long  as  part  of  the 
training  received  in  that  term  is  postsec- 
oudar>'. 

Area  Vocational  Technical  Sc-hool 

Director:  Gilbert  McDonald  Miller. 
Assistant  Director:  Glen  Llnder. 
Vocational  Counselor:   Callies,  Qulnowskl, 
Trimball. 

Adult  Basic  Education:  Huff. 

Adult  Program  Coordinator:  Rodgera. 
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Burkey,     Leigh, 


Clarkson.  Emeri- 


Au to  Body:  Curtis,  Emeriius :  Trapp. 

Auto  Mechanics:   Fuerber,  Haydou,  Kiug. 
Emerltiis:  FleBhman,  Snell. 

Child  Care  Services:  Cortell,  Lingenfelter. 

Dental  Aaslstlng:  Maclun|6. 

Drafting      Teclinology: 
Watts,  Weston. 

Electronics:  Cofield,  LaRiie,  Millard. 

Food  Service :  Hoff,  Scliole  b,  Smith. 

Heavy  Duty  Mechanics — I  liesel :  Warner. 

Horticulture:  Griffith,  Oyler. 

Machine  Shop:  Baggerly, 
tus:  Hager. 

Mid -Management:      Kiiojvlton,      Scudder. 
Lane. 

Office  Machine  Repair :  Hakrls,  Jones. 

Office  Occupations:  Trum  )o,  Wardbaugh. 

Operating  Room  Technolc  gy :  Curtis. 

Parts  Counterman :  Lamtx  >rn. 

Practical    Nursing:    Blan^,    Chafifee,    Mac- 
MUlan,  Watts. 

Related    Instruction:    K^igbaum,    Tenny- 
son, Tompkins. 

Small  Engine  Repair :  Sch*oeder. 

Welding:  Buchanan,  Ogden. 

OBJECrrVES    of    vocation  4L    EDUCATIOK 


ai'd 


vith 


$10 
ar  d 


To  provide  the  opportun, 
local  citizens  to  acquire  the 
sary: 

(a)  To  become  employed 
to  progress  In  a  vocational- 
lb)   To  meet  the  present 
needs  of  the  local,  state, 
omy  for  vocatlonal-technic4l 

(c)   To  become  contiibu  ing 
the  social,  civic  and  Industrial 

Curriculum  Changes: 
may  be  made  at  any  time 
of  the  Curriculum  Committee 
needs  of  industry. 

Admissions      Requlremecfts 
materials  may  be  obtained 
of  Admissions  Office,  Boise 

(a)   To  fully  matriculate 
have   on    file   In   the 
completed    application, 
exam,  GATB  test  scores 
by  a  counselor, 
^(b)    Educational   Backg: 
transcript  of  High  School 
plicable,  a  transcript  of 
sent  by   the  instltutlon(s) 
Director  of  Admissions. 

(c)  Aptitude   Test: 
local  office  of  the  Departmertt 
and  request  a  General  Aptlljude 
to  be  taken  and  request 
the  results  directly  to  the 
nical  School,  Boise  State 
Idaho  83725. 

(d)  Pay  $75  advance 
fee  will  apply  on  the  regtUai 

(e)  Personal  Interview: 
view  Is  reqxilred. 

(f)  High  school  graduatich 
ed  but  is  not  required  to  e:  iter 
or  technical  program,  provli  led 
out  of  high  school  one  co 


to  succeed,  and 
technical  field, 
and  anticipated 
national  econ- 
employees. 

members  of 

community. 

Cu^lculum  changes 

the  approval 

to  meet  the 


Application 

^om  the  Director 

State  University. 

a  student  must 

Admissions   Office :    a 

fee,    physical 

an  acceptance 


thiit 


MACHINE    SHI  IP 


Stll 


i;h 


Overview  of  course:  A 
become  a  machine  tool 
Instmctlon  In  the  setup  am  I 
machines   Including   engin< 
machines,    planers,    shaper^ 
bench   work   connected   w 
slcns  will  also  be  made  to 
dent  the  many  different 
esses  used  by  industry 
classroom  instruction  and 
ence  involving  the  tise  of 
measuring  and  testing 
u.sed  by  the  metals  mauufac 
Students  are  trained  to  be 
finish  of  the  program  but 
years  on  the  Job  to  qualify 
or  to  specialize  in  a  variety 
occupations. 

Entrance    Requirements: 
Machine  Shop  is  open  to  stu 


ty  for  state  and 
education  neces- 


rcund:    Reqviest   a 

credits  and,  if  ap- 

Cpllege  credits  be 

directly  to   the 

Contact   the   nearest 

of  Employment 

Test  Battery 

the  office  send 

Vocational -Tech- 

1  rnlversity,  Boise, 


registration  fee.  This 
registration  fee. 
personal  inter- 


Is  recommend - 
a  vocational 
one  has  been 
nfclete  semester. 


dent  desiring  to 

opef'ator  will  receive 

use  of  all  basic 

lathes,   milling 

grinders    and 

them.    Provl- 

1  elate  to  the  stu- 

ma  terlals  and  proc- 

Stu(  lents  win  receive 

practical  experl- 

rarlous  precision 

equi;  )ment  now  being 

uring  Industries. 

^ployable  at  the 

it  takes  several 

as  a  Journeyman 

of  machine  tool 

The    course    In 
lents  who  are  In- 


terested in  this  field  and  who  show  an  apti- 
tude. The  General  Aptitude  Test  Battery 
tGATB)  is  required. 

Length  of  Program :  The  Machine  Shop  pro- 
gram Is  a  2  year  program.  A  certificate  of 
Completion  is  given  at  the  conclusion  of  the 
program. 

Job  Opportunities:  An  Individual  trained 
in  this  program  has  a  fine  source  of  employ- 
ment In  the  machine  shops  of  the  area,  state 
and  nation.  There  is  a  great  demand  on  the 
state  and  national  level  for  well  trained  per- 
sons in  this  field.  Most  students  find  employ- 
ment In  the  southwestern  Idaho  area,  yet 
with  the  demand  and  growing  opportunities 
for  machine  shop  graduates  in  the  larger 
manufacturing  area,  some  students  relocate 
in  these  areas. 

Freshman  year — Credits 
Course  title:  Fall  Spring 

Machine  shop  lab 8  8 

Communication  skills 3  3 

Related  basic  math 2  2 

Related  theory 3  3 


16  16 
Sophomore  year — Credits 
Coiirse^Mtle :                            Fall  Spring 

Advanced  machine  shop  lab 8  8 

Related  advanced  math 3  3 

Machine  shop  science 2 

Related  advanced  theory 3  3 

Indi  istrlal  psychology 2 

16  16 

Special  requirements:  Each  student  must 
supply  hand  tools  suitable  for  the  oo\irse. 
A  list  is  available  from  the  Covmselor's  Office. 

DHAFTING 

Overview  of  Course:  This  course  will  pro- 
vide the  student  with  training  centered 
aroiuad  the  technique  of  translating  the  Ideas 
and  calculations  of  engineerings  into  com- 
plete and  accurate  working  plans  which  are 
used  by  skilled  craftsmen  In  producing  a 
desired  object. 

Entrance  Requirements:  The  student  con- 
sidering drafting  as  a  career  choice  should 
have  an  Inquisitive  mind  and  the  ability  to 
think  visually.  The  General  Aptitude  Test 
Battery    (GATB)    is  required. 

Length  of  Program:  The  Drafting  Tech- 
nology is  an  18-month  program  (four  seme- 
sters) resulting  in  an  Associate  of  Applied 
Science  Degree.  Instruction  is  provided  In 
drafting,  surveying,  mathematics,  applied 
physics,  detailing  geometry,  technical  report 
writing,  and  industrial  psychology. 

Job  Description:  The  Draftsman  prepares 
clear,  complete,  and  accurate  working  plans 
and  detail  drawings  from  rough  or  detailed 
sketches  or  notes  for  engineering  for  manu- 
facturing or  processes,  according  to  speci- 
fied dimensions.  He  utilizes  his  knowledge  of 
various  machines,  engineering  practices, 
mathematics,  materials  and  scientific  data  in 
peilorming  this  Job. 

Job  Opportunities:  Today's  industries  re- 
quire draftsmen  with  specific  as  well  as 
varied  abilities,  skills,  and  knowledge  In  the 
fields  of  machines,  strtictural,  electrical,  me- 
chanical, architectural,  topographical,  and 
production  illustration.  Opportunities  ap- 
pear to  be  excellent  for  draftsmen  with  abil- 
ity In  these  fields. 

Coiirses  offered  in  drafting  technology  first 
and  second  year: 

Freshman  year — Credits 

Course  title:  Fall     Spring 

DT-101-102.    Drafting    laboratory 

and  lecture 4  4 

DT-111-112,  Communication 

skUls   3  3 

DT-121,  Slide  rule 1  — 

DT-122,    Surveying    of    measure- 
ments     —  3 

DT-131-132,    Mathematics 3  3 


DT-141-142.  Applied  physics 3  3 

DT-151,  Design  orientation 2        — 

16         16 
Sophomore  year — Credits 
Course  title:  Fall    Spring 

DT-201-202,  Drafting  and  labora- 
tory and  lecture 4  4 

DT-221,  Descriptive  geometry  and 
developments   2        ■ 

DT-222,  Technical  report  writing.     —  2 

DT-231-232,     Advanced     mathe- 
matics         3  3 

DT-241-242,  Science 3  3 

DT-251,      Manufacturing      proc- 
esses           2         

DT-252,  Introduction  to  computer 
programming    —  2 

DT-261,     Special     projects     and 

reports    —  2 

DT-262,   Industrial  psychology...       2         — 

16         16 

Special  requirements:  Each  student  must 
supply  hand  tools  suitable  for  course.  A  list 
is  available  from  Counselor's  Office. 

OFFICE     MACHINE     BEPAIK 

Overview  of  Course:  The  Office  Maclilne 
Repair  program  has  been  developed  to  give 
the  student  a  basic  understanding  to  per- 
form adequatly  in  an  entry  Job.  Tbe  student 
will  be  qualified  to  make  maintenance  con- 
tract Inspections,  proper  mechanical  adjust- 
ments and  to  accomplish  general  shop  work. 
Various  kinds  of  office  machines  In  current 
use  such  as  typewriters,  adding  machines 
and  calculating  machines  are  provided  for 
student  laboratory  practice.  Students  desir- 
ing preparation  for  entering  the  electronic 
calcvUator  repair  field  should  plan  to  com- 
plete the  full  2-year  program. 

Modern  methods  of  equipment  cleaning 
and  spray  painting  are  utilized  during  the 
course.  Frequent  use  of  the  lathe,  drill  press 
and  grinder  Is  an  Integral  part  of  instruc- 
tional program. 

Entrance  Requirements:  A  student  consid- 
ering a  career  in  Office  Machine  Repair  sho\ild 
have  mechanical  aptitude  as  demonstrated 
in  the  General  Aptitude  Test  Battery  re- 
quired for  admission.  GATB  scores  are  re- 
quired to  be  on  file. 

Length  of  Program  and  Degree:  Tlie  Of- 
fice Machine  Repair  Program  is  designed  as 
an  18-month  program  (four  semesters) .  How- 
ever a  student  has  the  option  of  withdraw- 
ing after  completion  of  the  program  or  at 
the  termination  of  a  given  semester  with 
employable  skills. 

Job  Description:  An  office  machine  repair- 
man services  and  repairs  all  types  of  office 
machines,  siich  as  adding,  calculating  and 
accounting  machines  and  typewriters. 

Job  Opportunities:  According  to  a  U.S. 
Labor  Report,  8,500  office  machine  repairmen 
will  be  needed  each  year  to  meet  the  demand 
for  the  70's.  The  record  for  placement  from 
the  Office  Machine  Repair  program  has  been 
very  good. 

Freshman  year — Credits 
Coiu-se  title:  Fall  Spring 

Office  machine  repair  laboratory 5  5 

Communication  skills 3  3 

Related  basic  mathematics 3  3 

Related  basic  science _.  2  2 

Related  electronics 2  2 

Related   basic    theory 3  3 

18  18 

Sophomore  year — Credits 
Course  title:  Fall  Spring 

Advanced  office  machine 

Repair   laboratory 6  5 

Related  advanced  mathematics 3  3 

Related  advanced  science 3  2 

Advanced  related  electronics 3  2 
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Related  advanced  theory 3  3 

Indtis  trial  psychology 2  — 

Retail    selling —  S 

19  If 

XLECnOKICS 

Overview  of  Course:  This  program  is  de- 
signed to  provide  basic  understanding  of 
electrical  and  electronic  principles.  Students 
wUl  gain  understandings  of  the  basics  <^  DC, 
AC,  resistance,  capacitance,  Inductance,  non- 
linear devices,  vacuum  tubes,  transistors,  and 
basic  logic. 

Advanced  Electronics  consists  of  the  study 
of  radlo-T.V.,  Instrumentation  and  indnstrlal 
contrcMs,  computer  principles,  and  transistor 
circuit  analysis  and  design. 

Recommended  Entrance  Qualifications :  To 
pursue  a  satisfactory  career  as  an  Knglneer- 
ing  Technician  in  this  field,  a  student  should 
taken  In  high  school  two  years  of  mathe- 
matics, Including  algebra  and  geometry,  and 
one  year  of  physical  science — preferably 
physics. 

A  General  Aptitude  Test  Battery  (GTAB) 
is  required. 

Length  of  Program:  The  Electronics  pro- 
gram comiH'ises  a  two-year  curriculum  of- 
fering an  Associate  of  Applied  Science  De- 
gree. 

Job  Description:  Upon  graduation  from 
the  Electronics  Techn<dogy  course  of  study, 
a  new  graduate  is  qualified  for  careers  as 
engineering  technician  in  production,  re- 
search and  development. 

Job  Opportunities:  A  graduate  Technician 
can  expect  advancement  possibilities  as  in- 
dustrial electronics  technicians  or  as  a  team 
member. 

Most  employment  opportunities  are  In  the 
larger  population  centers.  Opporf^iinltiea  do 
exist  for  local  employment  in  power,  tele- 
phone, radlo-T.V.  and  electrician  work. 
Freshman  year — Credits 
Course  title:  Fan  Spring 
Electronic  Laboratory  and  Lec- 
ture       7  7 

Communication    skills 8  S 

Basic  Electronic  math 4  4 

Electronics   science 2  2 


18  I« 

Sophomore  year — Credita 
Course  title:  FaU.  Spring 

Advanced  Electronic  laboratory..     5  6 

Advanced  Electronic  math S  3 

Advanced  Electronic  science 4  4 

Advanced   Electronic  theoiy. 2  4 

Indiistrial    psychology ^ 2  — 


16 


16 


School  of  Vocatiomal-Technicai.  Esbcatiom. 
Boise  State  Untversttt 
(By  Don  Miller,  Director) 

The  current  emphasis  Is  on  vocational  edu- 
cation and  the  demand  for  trained  tech- 
nicians has  resulted  In  an  unusually  large 
number  of  applications  for  admission  to  the 
Boise  State  University  School  of  Vocattonal- 
Technlcal  Education.  Successful  admission 
requires  the  student  submit  an  early  appli- 
cation to  be  assured  of  an  opening. 

Certain  application  procedures  must  be 
completed  early  in  order  to  enroll  for  classes 
starting  in  January  or  September. 

All  students  desiring  admission  to  the 
School  of  Vocational-Technical  Education 
must  contact  a  Vocatlonsl-Technlcal  coun- 
selor, Boise  State  University,  early  In  the 
year  for  a  personal  interview. 

Students  wishing  to  enter  the  School  of 
Vocational-Technical  Education  at  Boise 
State   University   must   complete: 

1.  Personal  interview  with  vocational  coun- 
selor 

2.  An  appUcation  to  the  Admissions  Office, 
Boise  State  University 
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3.  A  $10  matriculation  fee  to  the  Admis- 
sions Office,  Bolae  State  University. 

4.  A  $75  registration  security  deposit  to  the 
School  of  Vocational-Technical  Education 
Boise  State  Unlvarslty. 

5.  Completed  physical  examination  tarta 
to  the  Health  Center,  Boise  State  University. 

6.  GATB  scores  or  recent  high  school  tran- 
script to  the  Counselors  Office  at  the  School 
of  Vocational-Technical  Education  at  Boise 
State  University. 

When  the  above  requirements  have  been 
met.  you  will  receive  a  Certificate  of  Admia- 
slons  from  the  School  of  Vocational-Tech- 
nical Education. 

Admissions  by  Boise  State  University  Ad- 
missions Office  does  NOT  imply  acceptance 
into  special  programs  such  as  Operating 
Boom  Technology,  Practical  Nursing,  Dental 
Assisting,  and  other  Vocational-Technical 
Programs.  CaU  385-1431/3353  for  further  in- 
formation. 

The  tuition  fee  for  all  Boise  State  Univer- 
sity programs  Is  $181  per  semester.  This  fee  Is 
subject  to  change.  A  cost  list  for  books  and 
tools  for  the  various  programs  can  be  ob- 
tained at  the  Counselor's  Office  In  the  Tech- 
nical Education  BuUdlng,  Room  111. 

Vocational-Technical  curricula  are  de- 
signed for  students  who  do  not  Intend  to 
continue  formal  collegiate  Instruction  beyond 
the  Junior  college  level.  They  prepare  the  stu- 
dent for  entrance  into  the  world  of  work  In 
a  minimum  of  tune.  Courses  offered  in  the 
Vocational-Technical  program  generally  are 
not  transferrable  to  an  academic  program  at 
Boise  State  University  or  other  four  year  in- 
stituticHis.  Technical  schools  will  sometimes 
grant  reciprocity  of  appropriate  credits. 
TWO  TEAS  vocational-technical  pbograms 

Fashion  Merchandising. 

Office  Machine  Repair. 

Child  Care  Studies. 

Landscape  Gardening  and  Hortlctiiture. 

Machine  Shop. 

Electronics. 

Welding. 

Marketing,  Mid  Management. 

Food  Service  Technology. 

Drafting  Technology. 

ONE   teak    VOCATIONAL-TECHKICAI.  PROGBAIIS 

Dental  Assisting. 

Parts  Counterman. 

Auto  Body. 

Small  Engine  Repair  (Recreational  Ve- 
hicles) . 

Indiistrial  Plant  Maintenance. 

Oflica  Occupatlcms. 

Auto  Mechanics. 

Welding. 

Licensed  Practical  Niirsing. 

Operating  Room  Technician. 

Heavy  Duty  Diesel  Mechanics. 

Utility  Lineman. 

Air  Conditioning  and  Refrigeration. 

Counseling  services  are  available  between 
the  hours  of  8:00  a.m.  and  5:00  p.m.  in  tbe 
Technical  Education  Building,  Room  ill.  For 
furtiier  Infmmation  call  385-1431  or  386- 
3363. 

Boik:  State  Universitv, 
Boise,  Idaho,  January  29, 1976. 
Mr.  Gary  Beemeosolo, 
Veteran's  Affairs  Coordinator, 
Boise  State  Untvemity, 
Boise,  Idaho. 

Deah  Mh.  Bermeosolo:  This  note  is  in  re- 
sponse to  yotir  telephone  call  of  January  23 
1976. 

In  the  past  years  we  have  had  numerous 
veterans  enrolled  In  our  Vocational  Technical 
programs  who  could  not  have  successfully 
completed  their  chosen  program  without  tu- 
torial help. 

We  have  many  veterans  who  have  been  out 
of  high  school  for  some  years  or  did  not 
complete  high  school.  No«r,  because  of  age 
aBd/or  maturity  they  want  to  complete  a 


Vocational  Technical  program  and  prepare 
themselves  to  enter  the  world  of  work. 

Because  of  the  new  Veterans'  Administra- 
tion mling  they  are  being  discriminated 
against  and  can  not  have  a  paid  tutor  to  help 
them  in  the  areas  they  are  weak.  Tbe  Voca- 
tiosial  Technical  student  shoifid  have  the 
same  tut<»rial  service  available  to  them  as  an 
academic  sttident. 
Sincerely, 

EhuA  M.  Callies, 

Chick  Quhtowski, 

Larxt  B.  TancBts,  CoHnaelora. 

Boise  State  UNivHism, 
Boise,  Idaho,  January  26, 1976. 
Mr.  Gary  Bermeosolo, 
Veteran's  Affairs  Coordinator, 
Boise  State  University, 
Boise,  Idaho. 

Dear  Gary  :  As  per  our  phone  conversation 
Friday  (1-23-76),  I  have  bad  approximately 
fifteen  to  twenty  veteran  students  in  the 
last  three  years  who  have,  or  could  have  used, 
outside  tutorial  help. 

Also  as  I  Indicated  Friday,  we  in  ttie  Elec- 
tronics D^iartment  are  considering  adding 
high  school  graduation  or  a.£LD.  as  an  en- 
trance requirement  for  the  E.T.  course. 

I  hope  that  thla  will  help  get  back  tbe 
tutorial  help,  tbe  loss  of  which  was  so  keen- 
ly felt  by  several  students  this  year. 
Sincerely  yours. 

Dean  Miluuv. 
Instructor,  Electronics. 

BoiBE  State  University, 
Boise,  Idaho,  January  23,  1976. 
Mr.  Gary  Bermeosolo, 
Veterans'  Affairs  Coordinator, 
Boise  State  University, 
Boise,  Idaho. 

Dear  Mr.  Bermeolso:  In  response  to 
yoar  telephone  call  of  January  23,  1976,  as 
to  the  need  of  Tutors  for  stridents.  In  Office 
Marine  Repair  In  the  past  three  years  we 
iMiive  had  approximately  14  stndents  who 
needed  training  to  bring  them  to  a  level 
where  they  could  achieve  the  conrse  goals  for 
«Hpk)yment.  This  was  In  math  and  reading 
skills.  Without  a  high  school  algebra  level 
in  math  a  student  cannot  maintain  his  pace 
in  Electronics  that  we  teach.  Without  read- 
ing skills  he  may  not  be  able  to  understand 
the  technical  data  necessary. 

I  would  urge  that  we  do  all  in  our  power 
to  maintain  or  provide  ways  to  help  make 
these  students  employable. 
Sincerely, 

Donald  S.  Jones, 
Instructor,  Office  Machine  Repair. 

Mr.  CHURCH.  Mr.  President,  it  was 
clearly  the  intent  of  Congress  to  provide 
supplementary  assistance  to  veterans  at- 
tending postsecondary  educational  pro- 
grams in  some  subjects  in  which  they 
might  be  deficient.  "Postsecraidary"  has 
been  taken  by  the  Veterans'  Administra- 
tion to  mean  an  admissions  requirement 
of  a  high  school  diploma  or  GED  certifi- 
cate. By  denying  tutorial  aid  to  veterans 
attending  Boise  State's  excellent  voca- 
tional-technical programs,  the  VA  has 
told  Boise  State  that  it  is  not  a  postsec- 
ondary school. 

There  are  many  veterans  who  have 
excellent  aptitudes  for  vocational-tech- 
nical careers  who  may  be  deficient  in 
communications  or  matbemattcs  sklUs. 
Therefore,  it  is  praiseworthy  that  Boise 
State  requires  courses  hi  these  areas  as 
part  of  its  programs.  Veterans  with  such 
deficiencies  may  need  supplementary,  or 
tutorial,  assistance.  It  was  exactly  the 
intent  of  tbe  Congress  In  wiaetlng  the 
special  supplementary  assistance  pro- 
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gram  to  provide  an  allowance  to  meet 
their  needs. 

The  iiltimate  responsibility  for  admis- 
sion requirements  into  accredited  col- 
leges and  universities  must  belong  to 
those  who  administer  them.  My  legisla- 
tion seeks  to  preserve  that  responsibility, 
and  to  meet  the  needs  of  veiterans  well- 
guallfied  to  pursue  vocationjal-technical 
education,  but  also  to  insurt  that  tuto- 
rial assistance  is  well-fouiided.  I  ask 
unanimous  consent  tht  correspondence  I 
had  with  the  Veterans'  Adtninlstration 
on  drafting  this  legislation  qe  printed  in 
the  Record. 

There  being  no  objectionl  the  corre- 
spondence was  ordered  to  b^  printed  in 
•  the  Record,  as  follows  : 

Veterans'  Administi  : 
Washington,  D.C..  Mar\' 
Hou.  Frank  Church, 
U.S.  Senate, 
Washington.  D.C. 

Oeab  Senator  Chttrch:  TliLs 
your  letter  of  January  19,  197  ( 
assistance  In  preparing  draft  legislatl 
signed  to  extend  the  tutorial  assistance 
at  granted  to  veterans  under 
title  38.  United  States  Code. 

Representatives  of  this  office 
^■ith  officials  of  our  Departmen 
Benefits  in  preparing  the  enclosed 
which  we  believe  will  assijit  in 
present  bar  to  granting  tutorla  I 
tain  veterans  attending  Boise 

While  the  college  encoiirages 
have  a  high  school  diploma  or 
certificate  before  enrolling  In 
education  program,  neither  Is 

We  would  point  out  that 
posal  limits  the  aid  to  classrooih 
segments  of  the  vocational  pro|  ram 
of  the  view  that  tutorial  assls 
not  be  provided  In  the  case  of 
oratory  portions  of  such  courses 

We  hope  that  this  draft,  whict  is  furnished 
to  you  as  a  technical  drafting  service,  will  be 
of  assistance. 

Sincerely  yours, 

John  J.  Corcoran, 
Gener  il 


^■noN, 
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A  bin  to  amend  title  38,  United 
to  revise   the   criteria   for 
tutorial  assistance  for  veterans 
widows 


Sti  ites 


Be  it  enacted  by  the  Senate 
Representatives    of    the    United 
America  in  Congress  assembled 
1692(a)    of  title  38.  United 
amended  by  adding  at  the  euc 
following: 

"A  veteran  enrolled  in  and 
institutional  or  technical  coursi  i 
to  a  standard  college  degree,  w 
celved  a  high  school  diploma  oi 
certificate,  may,  subject  to  sucl  i 
as  the  Administrator  shall 
titled  to  receive  tutorial  assistatice 
.slstance   shall   be  limited   to 
portions  of  such  a  course  and 
granted  in  connection  with  the 
shop   portions  or   to   any 
iinder  section  1091  or  section 
title.' 


jANTMIfr   19,   1976. 
John  J.  Corcoran, 

General  Counsel,   Veterans'  Ac^inistration, 
Washington,  D.C. 
Dear  Mr.  Corcoran:  As  you 
office  has  been  in  touch  with 
.Administration    and     your 
Dysland)    concerning  legislation 
templating  to  amend  Section 
tutorial   assistance  for  veterai^ 
ing  In  vocational-technical  programs. 
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Boise  State  University  does  not  require  a 
high  school  diploma  or  OED  for  admission 
Into  Its  vocational -technical  certificate 
courses.  The  VA  has  Interpreted  the  law  to 
disallow  tutorial  assistance  for  these  stu- 
dents. I  am  therefore,  considering  Introduc- 
ing legislation  which  would  provide  limited 
authority  to  allow  such  assistance,  with  at- 
tention to  the  VA's  desire  to  preclude  abuse. 

Tour  office  has  kindly  offered  to  furnish  me 
an  appropriately  drafted  amendment,  and  I 
would  appreciate  yoiir  doing  so.  Because  of 
time  constraints,  I  would  be  grateful  If  It 
could  be  provided  by  mid -February.  Thank 
you. 

Sincerely, 

Frank  Church. 

Mr.  CHURCH.  I  have  long  been  an 
advocate  of  improvements  in  vocational 
education,  and  for  updating  the  GI  bill 
program  so  that  veterans  will  not  be  dis- 
couraged from  endeavors  which  could  be 
so  fruitful  for  them.  Colleges  and  uni- 
versities across  the  coimtry  are,  lilse 
Boise  State,  striving  to  ofifer  programs 
which  are  not  only  readily  accessible  to 
our  veterans  but  will  also  meet  the 
promise  of  a  successful  vocation.  The 
need  to  include  communications  and 
mathematics  skills  in  vocational  pro- 
grams in  order  to  help  guarantee  that 
success  cannot  be  questioned,  nor  can 
the  intent  of  Congress  in  establishing  the 
special  supplementary  assistance  pro- 
gram to  aid  veterans  in  exactly  this  re- 
spect. I  urge  my  colleagues  to  support 
correction  of  what  I  believe  to  be  an 
anomaly  in  the  law.  so  that  the  GI  bill 
tutorial  assistance  program  may  serve 
our  Nation's  veterans  as  Congress  in- 
tended. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  JAVITS,  Mr.  Williams,  Mr. 
ScHWEiKER,  Mr.  Randolph,  Mr. 
Cranston,  Mr.  Pell,  Mr.  Mon- 
dale,  Mr.  Eagleton,  Mr.  Hatha- 
way, Mr.  Durkin,  and  Mr.  Staf- 
ford) : 
S.  3239.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  under  title 
vn  for  training  in  the  health  profes- 
sions,   to    revise    the    National    Health 
Service  Corps  program,  and  for  other 
piuposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  a  good  deal  of  pride  and  enthusiasm 
I  now  introduce  in  the  Senate  a  com- 
prehensive health  manpower  bill  which 
the  Senate  Health  Subcommittee  favor- 
ably approved  yesterday  without  a  dis- 
senting vote.  This  major  piece  of  health 
legislation  is  designed  to  come  to  grips 
with  the  fundamental  health  manpower 
problems  which  plague  this  Nation. 

I  am  delighted  that  this  legislation  has 
broad  based  bipartisan  support  and  I  am 
hopeful  that  the  full  Committee  on 
Labor  and  Public  Welfare  will  approve 
this  bill  before  the  Easter  recess. 

I  want  to  express  my  gratitude  to  the 
cosponsors  of  this  legislation  who  have 
worked  with  great  skill,  dedication,  and 
patience  to  achieve  agreement  on  this 
vitally  needed  legislation. 
ByMr.  BENTSEN: 
S.  3240.  A  bill  to  encourage  the  use 
of  life  cycle  cost  procurement  as  the 
general  ba.sls  for  Federal  procurement 


decisions.  Referred  to  the  Committee  on 
Government  Operations. 

Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  a  bill  designed  to  Im- 
prove the  eflBciency  of  the  Federal  Gov- 
ernment by  encouraging  the  use  of  life 
cycle  costing  as  the  general  basis  for  all 
Federal  purchases.  Life  cycle  costing 
means  that  both  the  purchase  price  and 
operating  cost  over  the  life  of  the  prod- 
uct are  considered  at  the  time  of  pur- 
chase. 

The  American  people  are  rightly  fed 
up  with  the  gromng  costs  and  gargan- 
tuan deficits  of  an  ever  expanding  big 
Government.  Our  current  economic  dif- 
ficulties have  Intensified  the  public's  de- 
mand for  reform  of  the  ineflQclent  Fed- 
eral bureaucracy.  The  average  working 
American,  whose  wages  are  being  eaten 
up  by  inflation,  is  tired  of  paying  more 
and  more  for  a  Federal  Government 
which  seems  daily  to  become  less  and 
less  effective. 

Mr.  President,  Government  spending 
must  be  cut  through  elimination  of  waste 
and  IneflBcIency.  The  American  people 
are  fed  up  with  big,  inefficient  Govern- 
ment, but  they  are  correctly  suspicious 
of  empty  antl-Govemment  rhetoric. 
They  want  concrete  proposals  to  make 
Government  work  more  efficiently.  I  be- 
lieve my  bill  would  help  achieve  this  goal. 

Traditionally,  Federal  managers  have 
been  encouraged  to  make  purchases 
solely  on  the  basis  of  lowest  purchase 
price.  This  policy  can  be  extremely  in- 
efficient in  the  long  run.  Commonsense 
dictates  that  operating  costs  should  be 
considered  along  with  purchase  price 
when  equipment  is  bought. 

There  has  been  some  limited  use  of 
life  cycle  costing  in  the  Federal  Govern- 
ment. Even  this  limited  use,  however, 
provides  persuasive  evidence  that  long- 
run  costs  are  reduced  and  efficiency  en- 
hanced when  procurement  decisions  in- 
clude evaluation  of  operating  costs  over 
the  life  of  the  product. 

At  the  m-ging  of  the  staff  of  a  small 
division  within  the  National  Bureau  of 
Standards  called  the  experimental  tech- 
nology Incentives  program,  the  General 
Ser\'ices  Administration  recently  began 
to  pur.'hase  equipment  using  the  life  cy- 
cle cost'ng  concept.  The  results  have  been 
extremely  encouraging  to  those  of  us  who 
have  been  searching  for  ways  to  reduce 
the  cost  of  government. 

Using  life  cycle  costing.  GSA: 

Purchased  27,000  room  air  conditioners 
which  are  estimated  to  use  21  percent 
less  energy  than  previous  models  bought 
by  the  Federal  Government.  While  the 
purchase  price  of  these  aii*  conditioners 
was  higher  than  previous  models,  GSA 
analysis  shows  that  their  pmxhase  will 
result  in  a  net  saving  to  the  Treasury 
over  their  lifetime  of  about  $400,000. 

Contracted  for  7,700  hot  water  heaters 
which  use  11  percent  less  energy  than 
alternative  models.  It  is  estimated  that 
the  purchase  of  these  heaters  will  result 
in  a  net  lifetime  saving  to  the  Treasury 
of  about  $300,000. 

Contracted  for  3,720  electric  and  22,200 
gas  ranges  which  are  estimated  to  be  7 
percent  more  energy  efficient  than  previ- 
ous models  bought  by  the  Government. 
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The  gas  ranges  are  expected  to  save 
$120,000  and  the  electric  ranges  $620,000 
in  operating  costs  over  their  lifetimes, 
which  will  again  produce  a  net  lifetime 
saving  to  the  TreasuiT- 

Mr.  President,  the  time  has  come  for 
the  Federal  Government  to  begin  to 
utilize  managerial  techniques  which  are 
-.videly  used  in  the  private  sector  to  in- 
crease efficiency  and  lower  costs.  Life 
cycle  costmg  has  long  been  a  standard 
operating  procurement  procedure  in  the 
private  sector.  It  is  time  to  encourage 
its  widespread  use  in  the  public  sector. 
My  bill  will  accomplish  tliis  goal  by  en- 
couraging Federal  managers  and  those 
who  write  the  standards  for  Federal  pro- 
curement to  use  the  life  cycle  costing 
concept  whenever  possible. 

Ml*.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  in  connection  with 
my  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

PACrSHEET 
UFE  CYCLE  COSTING  BILI, 

Description:  The  bill  encourages  the  use 
of  life  cycle  cost  procurement  as  the  gen- 
eral basis  for  Federal  procurement  decisions. 

(1)  Life  cycle  cost  Is  defined  as  the  total 
cost  of  an  Item  or  system  over  Its  full  life 
Including  the  cost  of  development,  acquisi- 
tion, ownership,  operation,  maintenance,  en- 
ergy uBe,  support  and  where  applicable,  dis- 
posal. 

(2)  The  bUl  requires  the  Administrator  for 
Federal  Proctirement  Policy  to  prescribe  poli- 
cies, regrulatlons  and  procedures  to  encourage 
and  where  circumstances  permit  to  require 
that  procurement  by  Executive  agencies  be 
done  on  the  basis  of  lowest  life  cycle  cost 
whenever  possible  for  all  Items  and  systems. 


By  Mr.  BENTSEN: 

S.  3241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
clusion from  gross  income  for  the  inter- 
est on  cei'tain  governmental  obligations 
the  proceeds  of  which  are  used  to  provide 
hospital  facilities.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  an  amendment  to  the 
Internal  Revenue  Code  which  would  help 
finance  the  construction  of  hospital  fa- 
cilities in  those  areas  of  our  Nation  which 
are  in  need  of  such  health  facilities. 

Under  current  tax  law,  a  $5  million 
ceiling  is  generally  imposed  on  the  issu- 
ance of  tax-free  industrial  revenue  bonds. 
However,  seven  activities  are  specifically 
exempt  from  their  cefliug  including 
sports  facilities  and  convention  or  trade 
show  facilities.  My  bill  would  simply 
add  "hospital  facilities"  to  the  list  of 
categories  which  arc  not  subject  to  the 
ceiling.  In  earlier  years  the  $5  million 
limit  could  have  been  expected  to  cover 
the  cost  of  constructing  a  well  equipped 
200  bed  facility.  However,  with  infla- 
tion such  a  facility  costs  well  above  $10 
riillion  today. 

Hospitals  serve  a  vital  public  need. 
There  is  no  justification  to  give  priority 
to  convention  halls  and  spoi-ts  facilities 
as  compared  to  health  faciUties. 

This  legislation  is  needed  to  assure  an 
adequate  supply  of  health  sei-vices  in 
rural    and    Inner-city    sections    of    the 


United  States.  Historically,  Investor- 
owned  hospitals  have  located  in  rural 
areas  with  Inadequate  health  facihtles. 

There  is  no  danger  that  industrial  rev- 
enue bond  financing  could  be  used  to 
build  unnecessary  hospital  beds  because 
Congress  has  passed  PuWic  Law  93-641, 
the  National  Health  Planning  Act.  That 
law  requii-es  States  to  issue  certificates  of 
need  for  any  proposed  hospital  construc- 
tion or  modernization.  As  a  result,  this 
method  of  financing  will  be  limited  to 
projects  meeting  a  .strict  test  of  com- 
munity need. 

Mr.  Pi-esldent,  I  believe  this  proposal 
will  help  meet  our  Nation's  health  needs 
and  I  urge  swift  congressional  action. 


SENATE  RESOLUTION  421— SUBMIS- 
SION OP  A  RESOLUTION  EN- 
TITLED "MASS  MAILINGS  AND 
COMPUTER  USE  STANDARDS  RES- 
OLUTION" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  BROCK  (for  himself,  Mr.  Cran- 
ston, Mr.  Schweiker,  Mr.  Ford,  Mr. 
Hugh  Scott,  Mr.  Chiles,  Mr.  Clark,  »&. 
Garn,  Mr.  Philip  A.  Hart,  Mr.  Hum- 
phrey, Ivlr.  Javits,  Mr.  Leahy,  Mr.  Met- 
calf,  Mr.  Moss,  Mr.  Proxmire,  Mr. 
Stevenson,  Mr.  Tower,  and  Mr.  Tun- 
NEY)  submitted  the  following  resolution: 

S.  Res.  421 
Resolved,   That    this    resolution    may    be 
cited  as  the  "Mass  Mailings  and  Computer 
Use  Standards  Resolution". 

DEFINITIONS 

Sec  2.  For  pui-poses  of  this  resolution — 

(1)  the  term  "mass  mining"  toeans  news, 
letters  and  similar  mailings  of  more  than 
500  pieces  In  which  the  content  of  the  mat- 
ter mailed  Is  substantially  identical,  but 
does  not  include  mailings — 

(A)  which  are  in  direct  re^onse  to  In- 
quiries or  requests  from  the  persons  to 
whom  the  matter  is  mailed; 

(B)  to  colleagues  in  Congress  or  to  gov- 
ernment officials  (whether  Federal.  State,  or 
local) ;  or 

(C)  of  news  releases  to  the  communica- 
tions media;  and 

(2)  the  terms  "select  committee"  means 
the  Select  Committee  on  Standards  and 
Conduct. 

registration  of  mass  mailings 
Sec.  3.  (a)  A  Senator,  and  a  Member  of 
the  House  of  Representatives  who  is  a  candi- 
date for  nomination  or  election  to  the  Sen- 
ate, shall  register  each  mass  maUlng  mailed 
by  him  as  franked  maU  with  the  select  com- 
mittee. Such  registration  shall  be  filed  with- 
in 3  days  after  such  mass  mailing  Is  mailed 
at  or  delivered  to  a  postal  facility,  shall  be  In 
such  form  as  the  select  committee  shall 
prescribe  by  regvilatlons,  and  shall  Include — 

(1)  ft  copy  of  the  matter  mailed, 

(2)  t!ie  number  of  pieces  included  In  the 
mass  mailing,  and 

(3)  a  description  of  the  group  or  groups 
of  persons  to  whom  the  mass  mailing  was 
mailed. 

(b)  Each  registration  filed  under  subsec- 
tion (a)  shall  constitute  a  record  of  the 
Senate  but  shall  be  avaUable  for  public  in- 
speclion  and  copying  during  normal  busi- 
ness hours  at  such  place  as  the  select  com- 
mittee shaU  designate  and  subject  to  such 
regulations  as  the  select  committee  may 
prescribe.  At  the  request  of  any  person,  the 
select  committee  shall,  to  the  extent  prac- 
ticable, furnish  to  such  pers(»i  a  c<^y  of 
any   registration   requested   upon   payment 


of  the  cost  of  making  and  furnishing  such 
«^y. 

TIME    limitations    ON    MASS    MAILINGS 

Sec.  4.  (a)  A  Senator  who  ie  a  candidate 
for  nomination  or  election  to  the  Senate  or 
to  any  other  public  office,  and  a  Itember  of 
the  House  of  Representatives  who  Is  a  can- 
didate for  nomination  or  election  to  the 
Senate,  may  not  mall  any  mass  mailing  as 
franRed  mail,  or  deliver  any  such  mass  mail- 
ing to  postal  facility,  less  than  60  days  im- 
mediately before  the  date  of  the  primary 
election  or  political  convention  In  which 
he  is  a  candidate  for  nominatltui  or  the  elec- 
tion In  which  he  is  a  candidate  for  election. 

(b)  The  provisions  of  subsection  (a)  shall 
apply,  with  respect  to  Members  of  the  Sen- 
ate and  Members  of  the  House  of  Bepresenta- 
tlves  who  are  candidates  fc^-  nomination  or 
election  to  the  Senate,  in  addition  to  sec- 
tion S210(a)  (6)  (D)  of  title  39,  United  States 
Code. 

ANNtJAL  LIMITATION  ON  PIECES  INCLUDED  IN 

MASS   MAILINGS 

Sec.  5.  (a)  The  total  number  of  pieces 
which  may  be  Included  in  mass  mailings 
mailed  as  frauked  mall  by  a  Senator,  or  a 
Member  of  the  House  of  Representatives 
who  is  a  candidate  for  nomination  or  elec- 
tion to  the  Senate,  during  any  calendar  year 
shall  not  exceed  the  higher  of — 

(1)  1,000,000,  or 

(2)  a  total  number  equal  to  twice  the 
ntimber  of  individuals  of  voting  age  in  the 
State  which  the  Senator  reprres«it6  or  which 
the  candidate  seeks  to  represent  (as  deter- 
mined and  reported  under  subsection  (b) ). 

(b)  Not  later  than  February  1  of  each  year, 
tlie  select  committee  shall  determine  and  re- 
port to  the  Senate  the  number  of  individuals 
of  voting  age  in  eat*  State.  Such  deter- 
mination shall  be  made  npon  the  basis  of  the 
most  recent  data  available  from  the  Bureau 
of  the  Census. 

(c)  When  a  Member  of  the  House  of  Rep- 
resentatives becomes  a  candidate  for  nom- 
ination or  election  to  the  Senate  he  shall 
certify  to  tiie  select  committee,  within  such 
time  as  the  select  committee  prescribes  b\ 
regulations,  the  number  of  pieces  included 
in  mass  mailings  mailed  as  franked  mall  br 
him  during  the  period  beginning  on  January 
I  of  the  year  In  which  he  becomes  a  candidate 
and  ending  on  the  date  on  which  such  cer- 
tification is  made  to  the  select  committee. 

USE  OF  COMPLTEB  MATERIALS 

Sec.  6.  If  a  SenatOT — 

(1)  uses  any  computer  program,  magnetic 
tape  or  disc,  card,  or  other  computer  mate- 
rial which  was  prepared  by  an  employee  of 
the  Senate  (other  than  an  employee  servlni.; 
in  the  ofiBce  of  the  Senator),  or  the  cost  of 
which  WBS  paid  out  of  appropriated  funds,  or 

(2)  uses  any  copy  made  from  or  made  with 
the  use  of  any  such  material, 

for  a  purpose  which  is  not  in  the  course  of 
the  conduct  of  his  official  duties  and  func- 
tions as  a  Senator,  he  shall  reimburse  the 
Senate  for  ttie  value  of  the  use  of  the  com- 
puter material  used  or  from  which  the  copy 
was  made,  as  determined  by  the  select  com- 
mittee. In  determining  the  value  of  the  tise 
of  computer  material,  the  select  committee 
.shall  take  into  consideration  the  costs  which 
would  have  been  incurred  If  the  computer 
material  had  been  procured  at  commercial 
rates. 

CODE  OF  ETHICS  AND  CONDUCT 

Sec  7.  (a)  The  select  committee  shall  pre- 
pare a  proposed  Code  of  Ethics  and  Con- 
duct for  Members,  otScei's,  and  employees  of 
the  Senate.  Such  proposed  Code  shall  con- 
tain authority  for  Its  implementation  by  reg- 
ulations prescribed  by  the  select  committee 
and  for  the  enforcement  of  such  Code  and 
regulations  under  procedures  prescribed  by 
the  select  committee. 

(b)  The  select  committee  stuUl  Bubmit  a 
report  to  the  Senate  on  or  before  January  31, 
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1977,   setting    forth   the   propcsed 
Ethics  and  Conduct  and  its  reaions 


REOTTLATIONS 

Src.  8.  The  select  committee  s  lall  prescribe 
such  regulations  as  may  be  nece  swary  to  carry 
out  the  provisions  of  this  resoliiitlon, 

EFFECTIVZ   DATE 

Ssc.  9.  Sections  3.  4,  5,  and  ( i  of  this  res- 
olution shall  take  effect  on  thd  first  day  of 
the  fli-st  session  of  the  Nlnety-fyth  Congress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AMENDMENT  OF  THE 
RANGELAND 
SOURCES  PLANNING 


FOREST 
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AMENOMENr  NO.   I  SSI 

(Ordered  to  be  printed  aid  to  lie  on 
the  table.) 


y    incensed 
practice  has 


tlie  amount 
iie  counties 


determined 


SOUND       FOREST       MAI  AGEMENT 
PRACTICES— S.  2i  26 

AMENDMENT  NO.   18S2 

(Ordered  to  be  printed  afid  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  Preiident,  edu- 
cation ranks  high  on  my  list 
ment  priorities,  as  I  am  sur  s  it  does  for 
most  of  my  colleagues.  Th^  being  the 
case,  I  become  particular 
when  I  learn  that  a  Federal 
the  ultimate  effect  of  reducing  funds 
available  for  education.  Thiit,  however, 
is  the  result  of  the  U.S.  Forsst  Service's 
practice  of  affording  a  ro£d  credit  to 
purchasers  of  timber  in  our  i  lational  for 
ests — a  practice  which  has  g^ovra.  up  over 
the  years  and  which  limits 
of  Federal  funds  return  to 
to  be  used  for  education  a^d  the  con 
struction  of  county  roads. 

As  early  as  1908,  it  was 
by  the  Congress  that  countlfes  should  be 
compensater?  for  the  deple^  value  of 
national  forest  land  lying 
Jx)undaries  which  was  occasioned  by 
timber  harvesting.  A  Fed<ral  statute, 
since  that  time,  has  requ^ed  that  25 
percent  of  the  "moneys  received"  by  the 
National  Forest  Service  for  timber  sales 
shall  be  returned  to  the  cou:  ity  of  origin 
to  be  used  for  education  and  county 
roads.  The  policy  behind  he  law  was 
simple  and  eminently  soi  nd.  County 
services  are  funded  primarly  by  prop- 
erty taxes,  and  though  the  c<  lunties  could 
not  assess  a  property  tax  against  the 
Federal  Government,  some  recompense 
was  due  them  for  this  depletion  of  their 
property.  The  Federal  Govjei-nment,  by 
this  statute,  afiBrmed  the  pjolicy  of  vol- 
untarily paying  its  fair  siare  to  Uie 
coimties  of  origin. 

Everyone  agrees  that  this  pajment  in 
lieu  ,of  taxes  is  equitable  and  appropriate. 
Yet.  with  almost  70  years  of  statutory 
precedent  endorsing  the  concept,  the 
Foi-est  Service  has  circumv(nted  the  in- 
lent  of  the  statute  (16  U.S  C.  500)  and 
r,ernutted  the  purchasers  of  timber  to 
receive  credit  for  road  const:  uction  with- 
in the  forest.  Since  the  valu^  s  of  this  con- 
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stnictlon  is  not  deemed  to  be  money 
received  by  the  Forest  Sen  Ice,  the  base 
iikiair.st  which  the  25  perc  ;nt  factor  is 


applied  is  reduced  significantly,  and  so  is 
the  money  ultimately  funneled  back  to 
the  county. 

Hence,  in  a  hypothetical  case  If  the 
appraised  value  of  timber  is  placed  at 
$100,000  and  the  road  cost  specified  to 
log  the  timber  is  $25,000,  only  25  percent 
of  $75,000  or  $18,750,  rather  than  $25.- 
000.  will  be  returned  to  the  counties. 

The  road  credit  practice  can  cause 
a  wide  disparity  in  revenue  available  to 
the  counties.  Road  credits  taken  in  fiscal 
year  1975,  for  example,  relating  to  tim- 
ber purchases  in  Arkansas'  Ozark-St. 
Francis  National  Forest  were  $145.676 — 
an  increase  of  400  i^ercent  over  the  credit 
taken  the  preceding  fiscal  year  of  $33,- 
072.  I  speak  from  personal  experience  as 
a  former  school  board  member  when  I 
say  that  fluctuations  like  this  can  wreak 
bavoc  on  county  and  school  board  budg- 
etary planning. 

The  Forest  Service  jasttfles  the  prac- 
tice on  the  grounds  that  roads  are  es- 
sential for  logging,  and  the  county  and 
its  residents  benefit  from  a  completed 
artery  through  its  national  forest  which 
can  be  used  to  facilitate  recreational 
activities.  I  am  told,  however,  that  in 
many  cases  the  roads  are  ill  suited  for 
recreation.  Many  are  overbuilt  at  huge 
expense  and  underutilized,  all  without 
the  county  government's  or  the  school 
board's  having  a  say  as  to  whether  more 
fimds  for  education  would  have  been 
more  desirable. 

There  is  no  question  that  timber  pur- 
chasers need  access  to  timber  and  should 
be  permitted  to  cite  road  construction 
as  a  legitimate  cost  of  logging  expedi- 
tions. Moreover,  I  find  no  fault  in  allow- 
ing timber  purchasers  to  deduct  the  road 
consti-uction  expense  from  the  purchase 
price  paid  to  the  Government.  But  I 
sti'ongly  and  vigorously  object  to  the 
Forest  Service's  failure  to  consider  road 
credits  as  "moneys  received"  for  the 
purpose  of  25  percent  f imds. 

My  two  amendments — one  to  Senator 
Randolph's  bill  (S.  2926)  amendment  No. 
1552,  and  one  to  Senator  Humphrey's  (S. 
3091)  amendment  No.  1551 — are  Identi- 
cal, but  tailored  to  these  two  pieces  of 
legislation.  Each  provides  that  the  cost 
of  road  construction  would  combine  with 
"moneys  received"  from  timber  pur- 
chases to  form  the  base  against  which 
the  25 -percent  factor  would  be  applied. 
This  would  not  affect  the  cost  of  timber 
to  tlie  purchasei-s  in  the  slightest.  It 
would,  however,  significantly  affect  the 
25-percent  available  to  the  counties.  For 
example,  in  Arkansas'  Ouachita  National 
Forest,  the  inclusion  of  the  road  credit  in 
fiscal  year  1975  would  have  meant  an 
additional  $400,000  for  the  counties  in- 
volved. 

Other  bills  now  proposed  provide  for  a 
minimal  payment  in  lieu  of  taxes  of  50 
cents  or  75  cents  an  acre  for  all  lands 
located  within  a  national  forest.  These 
proposals,  and  I  have  specific  reference 
to  Senator  Huddleston's  bill  (S.  2585) 
and  Senator  Randolph's  effort  (S.  2926) , 
have  considerable  merit  in  my  opinion 
and  are  an  alternative  way  of  accom- 
plishing the  laudable  objective  of  assur- 
ing minimal  property  payments  to  n»- 
tJrmal  forest  counties. 
Mr.  President,  I  commend  my  amend- 


ments to  my  colleagues'  attention  and 
ask  unanimous  consent  that  they  be 
printed  in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks.  I 
would  like  Members  to  know,  in  addition, 
that  Chief  McGuire  of  the  Forest  Serv- 
ice has  told  me  that  his  agency  will  not 
oppose  the  amendments. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S. 3091 
Amendment  No.  1551 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  6.  The  sixth  paragraph  under  the 
heading  "Forest  Service"  In  the  Act  of 
May  23,  1908,  as  amended  (16  XT.S.C.  600).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  administra- 
tion of  foregoing  provisions  of  this  para- 
graph, the  term  'moneys  received'  agahist 
which  the  percentage  authorized  by  such 
provisions  Is  applied  for  determining  the 
amount  payable  to  any  State  for  public 
schools  and  public  roads  Shan  Include  all 
amounts  earned  or  allowed  any  purchaser 
of  national  forest  timber  and  other  forest 
products  within  such  State  as  credits,  al- 
lowances, or  otherwise  for  the  construction 
or  maintenance  of  roads  within  such  nation  il 
forest  or  parts  thereof  In  connection  with  RTiy 
Forest  Service  timber  sale  contract.". 


Amendment  No.  1552 

On  page  23,  between  lines  3  and  4.  iiu«iS. 
the  foUowing: 

Sec.  17.  The  sixth  paragi'aph  undei-  t'i;<: 
heading  "Forest  Service"  In  the  Act  ct 
May  23,  1908,  as  amended  (16  U.S.C.  500) ,  is 
amended  by  adding  at  the  end  thereof  Uio 
following  new  sentence:  "In  the  administra- 
tion of  foregoing  provisions  of  this  par.-- 
graph,  the  term  'moneys  received'  against 
which  the  percentage  aiithorized  by  such 
provisions  Is  applied  for  determining  th^' 
amount  payable  to  any  State  for  piibl!' 
schools  and  public  roads  shall  Include  nil 
amounts  earned  or  allowed  any  purchaser  of 
national  forest  timber  and  other  forest  prod- 
ucts within  such  State  as  credits,  allowance.«i, 
or  otherwise  for  the  construction  or  main- 
tenance of  roads  within  such  national  for- 
ests or  parts  thereof  In  connection  with  any 
Forest  Service  timber  sale  contract.". 

On  page  23.  line  4,  strike  out  "Sec.  17."  aud 
substitute  "Sec.  18.". 


DEFENSE  PROCUREMENT  AUTHOR- 
IZATIONS—S.  2965 

amendment    no.    1553 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Armed  Sei"vices.) 

1976:    THE   YEAR  TO   STOP   THE  B-1 

Mr.  McGOVERN.  Mr.  President,  I  sub- 
mit, for  appropriate  reference,  an 
amendment  to  the  defense  procurement 
authorization  bill,  S.  2965.  The  amend- 
ment would  stop  the  B-1  bomber  pro- 
gram short  of  procm'ement,  and  would 
encourage  the  Department  of  Defense  to 
consider  more  practical  alternatives. 

The  amendment  would  not  affect  re- 
search and  development  funds  in  the  bill. 
The  cost  of  canceling  existing  R.  &  D. 
contracts  would  approximate  the  cost  of 
completing  them.  And  since  we  have 
come  this  far,  there  is  something  to  be 
said  for  finishing  the  development  and 
test  program  so  we  will  have  the  tech- 
nology on  the  shelf. 
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But  my  amendment  would  strike  all 
procurement  funds  for  the  B-1.  It  would 
save  a  total  of  $1,049  billion  in  fiscal  year 
1977. 

This  is  the  year  of  decision  on  the 
B-1.  The  administration  seeks  authority 
to  decide  in  November  whether  to  go  into 
full-scale  production.  It  seems  pretty 
clear  that  the  decision  will  be  to  go 
ahead — unless  the  Congress  takes  a 
hand.  I  believe  we  must  do  so,  in  order  to 
avoid  an  unconscionable  waste  of  tax- 
payers' money. 

I  do  not  contend  that  the  B-1  is  tech- 
nically unsound.  I  begin  with  the  as- 
sumption that  the  B-1  will  fly  as  far,  as 
fast,  and  as  low  as  the  Air  Force  says  it 
will,  and  that  it  will  carry  the  full  range 
of  weapons  designed  for  it. 

Rather,  my  fundamental  question  is 
whether  we  want  to  divert  so  many  arms 
dollars  into  a  system  which  has  such  a 
minimal  military  role. 

B-1  program  costs  are  now  projected 
at  $22  billion.  That  is  just  for  the  air- 
planes themselves. 

To  buy  and  operate  the  B-1,  associated 
weaponiy,  a  new  tanker,  and  retained 
portions  of  existing  strategic  bomber 
forces,  analysts  Alton  Quanbeck  and 
Archie  Wood  have  estimated  in  their 
Brookings  Institution  study,  "Moderniz- 
ing the  Strategic  Bomber  Force,"  that 
the  total  planned  bomber  program  will 
cost  nearly  $92  billion  over  the  next  10 
years — over  $9  billion  a  year. 

We  are  asked  to  lay  out  these  in- 
credible sums  for  risks  which  are  literal- 
ly impossible  to  conceive. 

We  have  a  full  and  flexible  deterrent 
force  even  if  we  do  not  count  bombers. 
We  have  550  Minuteman  missiles  witli 
multiple  independently  targetable  war- 
heads, or  MIRV's,  each  capable  of  hit- 
ting several  separate  targets.  We  have 
another  450  Minuteman  and  84  heavy 
Titan  missiles  which  can  hit  individual 
targets. 

We  have  41  Polaris/Poseidon  submar- 
ines, each  with  16  missiles.  We  w?ll  soon 
complete  the  planned  total  of  31  Poseidon 
conversions — a  total  of  496  MIP  V'ed  mis- 
siles— and  the  10  older  Polaris  submar- 
ines will  be  replaced  with  the  new  Tri- 
dent submarine  with  longer  ranges  and 
more  launchers  per  boat.  Between  these 
two  systems,  counting  especially  the  ac- 
curacy of  Minuteman  and  the  invulner- 
ability of  the  submarines,  we  have  the 
capacity  to  deter  the  full  range  of  nu- 
clear threats.  By  preparing  to  launch 
either  a  few  or  many  missiles,  we  have 
the  flexibility  to  deter  small  wars,  large 
wars,  and  anything  in  between.  With 
these  thousands  of  nuclear  warheads,  we 
can  destroy  every  target  worth  hitting 
many  times  over. 

The  manned  strategic  bomber  does 
have  some  unique  features.  But  it  is 
nonetheless  in  a  secondary  role  behind 
the  missiles,  for  obvious  reasons.  ICBM's 
would  strike  their  targets  within  30  min- 
utes. Since  they  are  launched  from  closer 
in,  submarine  launched  missiles  take  even 
less  time.  But  even  the  supersonic  B-1 
would  take  upward  of  6  hours  to  travel 
the  distance  and,  since  much  of  the  mis- 
sion would  be  at  subsonic  speeds,  in  prac- 
tice it  would  take  longer.  In  every  plaus- 


ible scenario  we  can  postulate,  the  war 
would  likely  be  over  before  it  arrived. 

So  the  manned  bomber  is  the  one  stra- 
tegic system  which  has  the  least  to  do 
with  deterrence,  and  it  is  the  one  which 
is  the  least  likely  to  take  part  if  nuclear 
war  ever  comes.  When  we  think  of  stra- 
tegic programs  we  think  first  of  two 
different  kinds  of  ballistic  missiles.  Then 
we  think  of  bombers,  as  an  added  degree 
of  insurance  against  failure  of  the  other 
two  systems. 

Yet.  at  $22  billion  for  the  B-1  alone, 
we  are  talking  about  filling  that  sec- 
ondary role  with  the  most  expensive 
weapons  system  ever  built.  At  $92  bil- 
lion over  10  years,  we  are  asked  to  spend 
more  to  insure  the  land-based  and  sea- 
based  missiles  than  we  will  spend  on 
those  two  systems  themselves — indeed,  on 
those  two  systems  combined. 

Given  its  limited  role,  the  most  logical 
approach  to  the  maimed  bomber  force 
would  be  to  spend  as  little  as  we  can 
without  sacrificing  the  bomber's  contri- 
bution to  deterrence.  There  are  more 
practical  alternatives  to  be  had. 

For  the  relatively  short  term,  the  com- 
bination of  late  model  B-52G's  and  H's 
and  PB-lll's  will  serve  at  least  imtil 
1990,  and  they  can  be  made  to  last  longer 
if  need  be.  In  fact,  the  B-1  is  proposed 
as  an  addition  to  those  forces,  not  as  a 
replacement. 

Should  the  day  come  when  penetration 
of  defenses  is  no  longer  practical  with 
B-52's,  the  wisest  choice  would  probably 
be  not  a  bomber  that  is  a  marginally 
better  penetrator — such  as  the  B-1 — but 
an  aircraft  which  would  launch  its  weap- 
ons from  outside  Soviet  defenses.  In  light 
of  technical  obstacles  and  the  SALT  I 
prohibitions  against  ballistic  missile  de- 
fenses, the  logical  avenue  would  be  to 
consider  an  intermediate  range  air- 
launched  ballistic  missile  for  that 
pui*pose. 

Either  of  these  options  would  cost  less 
than  the  B-1.  Either  could  perform  the 
bomber  missions  which  remain  practical. 
They  could  be  launched  as  a  show  of 
force,  and  then  recalled.  They  would  add 
one  more  level  of  idiocy  to  the  concept 
of  a  Soviet  counterforce  attack. 

These  are  the  kinds  of  options  which 
would  be  proposed  to  us  if  the  Pentagon 
were  attentive  to  the  constraints  of 
practical  missions  and  costs.  The  B-1 
represents  the  exact  opposite  approach. 

At  the  outset,  the  B-1  is  designed  and 
the  force  is  sized  to  strike  some  2,000 
hard  targets  in  the  Soviet  Union.  Why? 
I  assume  that  our  purpose  is  to  assure 
that  we  can  still  deter  war  if  oiu-  thou- 
sands of  ICBM  and  SLBM  warheads 
were  to  somehow  disappear.  We  can  do 
that  just  as  well  with  a  capability  to 
stiike  far  fewer  targets,  and  they  can 
be  soft  targets.  Yet  the  untested  2,000 
hard  target  assumption  is  the  foundation 
for  the  entire  B-1  case — the  cause  for 
excluding  evei-y  less  expensive  option  and 
building  the  most  elaborate  aircraft 
money  can  buy. 

The  B-1  is  supersonic.  Why?  I  can 
conceive  of  no  case  in  which  the  differ- 
ence between  an  8-hour  fiight  and  a 
lO-hom-  flight  will  have  the  slightest  im- 
pact on  our  ability  to  either  deter  or  fight 


a  nuclear  war.  The  B-1  cannot  penetrate 
defenses  at  high  altitudes,  and  it  cannot 
fly  supersonic  at  low  altitudes.  So  why 
must  we  pay  for  a  supersonic  aircraft 
at  aU? 

These  points  underscore  what  has 
happened  in  the  case  of  the  B-1.  Never 
mind  missions  and  money.  As  the  price 
tag  suggests,  the  B-1  is  to  practical 
bomber  roles  what  the  RoUs  Royce  is  to 
basic  transportation.  This  aircraft  simply 
represents  a  desire  for  the  best  we  can 
build. 

In  that  light,  we  certainly  cannot 
blame  the  Air  Force  for  asking.  But  the 
Congress  has  an  obligation  not  only  to 
those  who  like  snazzy  sdrplanes,  but  to 
the  people  who  have  to  pay  the  bill.  We 
must  set  reasonable  national  priorities, 
and  we  must  allocate  defense  resources 
carefully  to  those  programs  which  have 
a  real  bearing  on  our  national  strength. 
On  the  B-1,  I  think  that  means  we  have 
an  obligation  to  refuse. 

And  that  answer  applies  whether  we 
are  concerned  or  complacent  about  our 
relative  militai-y  standing.  For  montlis 
we  have  been  hearing  ominous  descrip- 
tions of  new  Soviet  missiles  and  the  grow- 
ing Soviet  Navy.  Last  weekend  Defense 
Secretary  Rumsfeld  told  a  national  tele- 
vision audience  that  the  power  balance 
Is  slipping  against  us.  Most  recently 
President  Ford  has  declared  that  he  will 
veto  any  significant  cuts  in  his  proposed 
spending  for  arms. 

Personally,  I  suspect  those  demonstra- 
tions have  less  to  do  with  the  mihtary 
situation  than  with  the  political  cam- 
paign. But  anyone  who  thinks  tiiey  are 
accurate  ought  to  contemplate  this:  If 
we  are  in  comparative  trouble,  a  big 
share  of  the  reason  may  be  our  tendency 
to  divert  funds  from  useful  military  pro- 
grams, and  to  spend  instead  on  costly 
frills  Uke  the  B-1. 

Indeed,  I  suspect  that  the  strongest 
secret  supporters  of  the  B-1  are  in  the 
KremUn.  They  must  know  that  if  we  do 
not  build  it,  we  may  well  spend  the  sav- 
ings on  something  that  really  poses  a 
threat. 

My  amendment  would  stop  the  pro- 
curement of  the  B-1.  But  I  am  convinced 
that  it  would  also  do  something  more. 
I  think  it  would  have  a  healthy  impact 
on  other  parts  of  the  DOD  budget.  By 
applying  a  measui-e  of  fiscal  discipline 
now,  I  hope  we  can  inspire  a  new  sense 
of  realism  and  restraint  in  the  design  of 
weapons  across  the  boaid. 

The  reports  of  the  Armed  Services 
Committee  in  recent  years  have  warned 
against  the  rising  costs  of  new  weapons. 
They  have  pointed  out  that  as  imit  costs 
go  up,  the  size  of  the  force  we  can  afford 
goes  down.  That  is  happenmg  with 
flghter  aircraft,  with  ships,  with  subma- 
rines, and  with  tanks.  Most  of  all  it  is 
happening  with  strategic  bombers. 

Those  warnings  have  had  httle  effect. 
But  the  cancellation  of  a  major  program 
would  be  an  entirely  different  matter.  It 
would  be  a  warning  with  teeth.  And  I  can 
think  of  no  more  appropriate  place  to 
begin  than  with  the  B-1. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  text  of  my  B-1  amendment 
be  printed  in  the  Record. 
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There  being  no  objectic^n 
ment  was  ordered  to  be 
Record,  as  follows: 

Amtndment  No. 
On  page  2,  line  7,  strike 
anrt  Insert  In  lieu  thereof  ' 
On  page  7.  between  lines 
a  r.ew  title  as  follows: 

TITLE  VII — 

Stc.  701.  (a)  None  of  the 
by  this  or  any  other  Act 
or  e3q>ended  for  the  purpose 
in  connection  with  the  B-1 
program. 

(b)   The  Secretary  of  the 
thorized  to  condiict  a  stuc^ 
and  effective  national 
the   B-1    bomber   aircraft 
submit   the  results   of 
Congress  togettier  with 
tlons  as  he  deems  appropriat 


tlie  araend- 
printed  in  the 


1553 

"$6,344,800,000" 
5,309,800.000. ■• 
3  and  24,  Insert 


-GENi  :ral 


ilimds  authorized 

be  obligated 

of  procurement 

bomber  aircraft 


nay 


.  defend  s 


sue  1 


such 


Air  Force  is  au- 

of  reasonable 

alternatives  to 

program   and  to 

study   to   the 
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AMENDMENT   NO. 


President, 


is 
housekold 


(Ordered  to  be  prlnt«c 
the  table.> 

Mr.   JAVrrS.   Mr. 
time  with  Swiator  Mosi 
would  like  to  submit  our 
S.  3136,  the  food  stamp 
the  Senate  Agriculture 

Our  amendment  providfes 
duction  of  $25  per  month 
that  earn  $100  a  month 
gainful  emplojnnent  or  a 
household   60   or   over, 
households  would  recehe 
the  $100  standard  deduct 
the  committee  bill,  an 
tion. 

We  believe  this 
saiy  for  several  reasons 

First,  the  standard 
in    the    committee    bill 
"standard."  EveiT 
to  it — as  they  should  be 
whether  they  earn  incon^e 
em.ployment  or  not.  Of 
households    currently 
the  food  stamp  program, 
lion  contain  a  working 
lumps  all  these  households 
"standardizes"  their 
per  month.  There  is  no 
tween  a  family  earning 
tax  income  and  a  family 
in  welfare.  And  if  the 
hold  earns  $6,701  in  net 
not  qualify  for  food 
agree  witli  penalizing 
by  treating  earned  incoitie 
unearned  income.   As 
and  colleague  from  tlie 
Senator  Dole,  pointed 
sively  in  his  ai'ticle  in 
Post  not  long  ago,  a 
ceiving  monthly  income 
the  poverty  line  qualified 
in   annual  food   stamp 
earns  just  $25  more  a 
its  food  stamp  benefits, 
off  than  it  was  before 
This   scenario  is  just 
V  ith  our  spirit  of 
American  ethic. 

Now  we  understand 
under   which   deductlonk 
can,  and  has.  led  to  somi  ( 
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and  to  lie  on 


at  this 

of  Utah,  we 

amendment  to 

reported  by 

C^mrnittee. 

an  extra  de- 
fer households 
or  more  from 
member  of  the 
rhus,  working 
in  addition  to 
on  provided  in 
e:#;ra  $25  deduc- 

amendhient  is  neces- 


dedfiction  provided 
just    that: 
is  entitled 
—regardless  of 
from  gainful 
the  5  million 
participating    in 
about  1.3  mil- 
ler son.  The  bill 
together  and 
detluction  at  $100 
difference  be- 
16,600  in  after- 
•eceiving  $6,600 
irorking  house- 
income,  it  does 
stai^ps.  We  cannot 
working  poor 
the  same  as 
good  friend 
of  Kansas, 
)ut  so  persua- 
Washington 
farjiily  of  four  re- 
just  $25  below 
for  over  $575 
benefits.   If   it 
m^nth.  it  loses  all 
thus  is  worse 
taking  the  job. 
not  consistent 
enterprise  and  our 

ipat  the  system 

are   it«(nlzed 

abuses.  This  is 


0  u- 
State 


why  Senator  Javits'  food  stamp  bill — 
S.  2840 — eliminated  itemized  deductions 
and  allowed  a  standard  deduction.  But 
my  bill  made  certain  that  working  fami- 
lies— those  who  refused  were  struggling 
hard  to  make  ends  meet  in  this  precari- 
ous economic  environment — were  en- 
couraged to  keep  their  jobs  and  main- 
tain their  self-confidence  and  faith  in 
our  free  enteiprise  system.  This  is  why 
my  original  bill  provided  the  extra  de- 
duction for  these  "working  poor"  fam- 
ilies. We  might  add  tliat  that  bill  was 
the  only  one  of  the  many  submitted  that 
envisaged  the  great  need  for  such  specific 
encouragement. 

The  second  reason  why  we  believe  this 
amendment  is  needed  is  because  S.  3136, 
in  pix)Tiding  a  standard  deduction  of 
$100  per  month  as  an  alternative  to  the 
itemization  in  the  current  program  fails 
to  continue  any  current  program  which 
under  that  was  added  to  tlie  itemized 
deduction  for  medical  expenses,  school 
tuition,  support  and  alimony  payments, 
unusual  casualty  expenses,  et  cetera, 
"work  expense  allowance," — 10  percent 
of  gross  earned  income  up  to  a  maximum 
of  $30  monthly.  Our  amendment  would 
replace  the  $30  monthly  by  allowing  an 
extra  $25  monthly  where  there  is  a 
o^dinar^'  situation  adding  income  in  the 
household  or  person  over  60. 

We  might  add  that  $25  does  not  really 
compensate  the  working  poor  for  all  their 
work-related  expenses.  As  a  matter  of 
fact,  daily  commutation  on  the  Metrobu.s 
in  Washington.  D.  " ,  and  only  45  cents 
each  day  for  lunch  comes  to  $25  per 
month.  Our  point  is  simply  that  we  must 
attempt  to  accommodate  these  necessary 
minimal  work  expenses  that  are  incurred 
by  households  doing  the  very  best  they 
can. 

The  last  reason  why  we  believe  the  ex- 
tra $25  deduction  is  necessary  is  that 
we  think  it  can  be  potentially  cost-free. 
Estimates  of  the  budget  cost  of  this  de- 
duction vaiT  t)etween  $125  million  and 
$180  milUon,  depending  on  assumptions. 
The  problem  with  these  computer  calcu- 
lations, however,  is  that  they  fail  to  con- 
sider the  long-term  effects  of  making  it 
possible  for  people  to  afford  their  work- 
related  expenses,  keep  their  jobs,  pay 
their  taxes,  and  soon  go  off  the  food 
stamp — or  otlier  Goveniment — program 
completelj'. 

In  an  excellent  article  in  the  New  York 
Times  on  Sunday,  September  28,  1975, 
Kenneth  Schlossberg,  former  staff  di- 
rector of  the  Senate  Select  Committee  on 
Nutrition  and  Himian  Needs,  pointed  out 
that  for  every  1  percentage  point  In- 
crease in  unemployment,  an  additional 
500,000  to  750,000  persons  use  food 
stamps. 

Thus,  if  we  really  want  to  keep  down 
the  costs  of  the  food  stamp  program  we 
ought  to  be  doing  everything  we  can  to 
keep  Americans  at  work.  And  one  of  the 
things  we  can  do  is  allow  them  an  extra 
deduction  to  accommodate  vork-related 
expenses. 

Let  us  conclude  by  emphasizing  tliat 
this  amendment  fills  a  real  gap  in  the 
Agriculture  Committee's  bill.  It  places 
much-needed  focus  on  the  importance  of 
keeping  our  workins-poor  in  our  free 


enterprise  economic  system,  not  outside 
of  it. 

I  ask  imanimous  consent  that  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  piinted  in  the 
Record,  as  follows : 

Amendment  No.  1554 

Delete  lines  24  and  25  on  page  6,  and  the 
words  "or  older"  at  the  beginning  of  page  7, 
and  insert  in  lieu  thereof  the  foUowlng: 

"<B)  an  additional  deduction  of  $25  a 
month  for  any  household  In  which  there  Is 
at  least  one  member  who  either  is  60  years  of 
age  or  older,  or  is  employed  and  has  an  ag- 
gregate earned  income  of  $100  or  more  a 
month." 


GOVERNMENT  ECONOMY  AND 
SPENDING  REFORM  ACT  OF  1973— 
S.  2925 

AMENDMENTS    NOS.     1555    AND     1556 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Opera- 
tions.) 

Mr.  GLENN.  Mr.  President,  today  I 
wish  to  submit  two  amendments  to  S. 
2925,  the  Government  Economy  and 
Spending  Reform  Act  of  1S76,  which  was 
introduced  by  Senator  Muskie,  Senator 
RoTH,  and  myself.  S.  2925  would  estab- 
lish a  zero  base  review  of  all  authoriza- 
tion programs  at  least  once  every  4  years. 
Zero  base  review  involves  a  require- 
ment that  periodically  a  determination 
must  be  made  as  to  the  impact  of  elimi- 
nating a  Government  program. 

The  first  of  my  amendments  would  ap- 
ply this  same  zero  base  review  to  what 
are  commonly  known  as  "tax  expendi- 
tures"— tax  incentives.  To  my  mind  this 
is  an  essential  amendment  if  we  are  ef- 
fectively to  achieve  the  objectives  of  the 
bill,  for  example,  to  get  a  firm  hold  on 
Federal  spending. 

It  would  seem  to  follow  that  if  the 
termination  and  reauthorization  process 
of  the  bill  is  confined  to  spending  pro- 
grams alone,  we  will  leave  a  substantial 
E>ortion  of  our  job  undone.  The  Congress 
recognized  this  basic  problem  in  1974  by 
including  in  the  Congressional  Budget 
Act  the  tax,  as  well  as  the  spending,  side 
of  the  equation.  The  amendment  I  now 
Introduce  would  insure  that  we  would 
do  the  same  in  S.  2925. 

The  amendment  would  require  that 
each  Fedei-al  tax  expenditure  Ije  investi- 
gated systematically  to  determine 
whether  it  has  been  effective,  whether  it 
is  being  used  for  purposes  not  originally 
intended  by  Congress,  and  to  what  ex- 
tent revenue  is  being  lost  tlirough  the 
operation  of  the  provision.  Today  there 
are  scores  of  tax  incentives  built  into  the 
Federal  income  tax  system.  All  we:  e  cre- 
ated with  a  specific  goal  in  mind. 

Some  were  intended  to  stimulate  or 
move  the  economy  in  certain  directions; 
others  were  motivated  by  social  concerns 
and  were  intended  to  encourage  individ- 
uals and  businesses  to  move  toward  vari- 
ous national  goals.  Yet,  whatever  their 
original  purposes,  the  fact  remains  that 
some  of  these  tax  incentives  have  grown 
to  the  point  where  they  are  now  tax  loop- 
holes, going  far  beyond  their  original 
purposes  and  eagerly  sought  as  a  means 
of  avoiding  taxes.  The  result  has  been 
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that  the  revenue  loss  due  to  these  tax 
expenditures  has  mounted  each  year  to 
the  point  where,  in  fiscal  year  1977,  It  Is 
estimated  that  they  will  approximate  the 
f<  mount  our  nation  spends  for  defense. 

Over  the  past  years  the  growth  of  tax 
expenditures  has  in  fact  been  at  a  faster 
rate  than  the  growth  of  direct  expendi- 
tures. The  Joint  Committee  on  Internal 
Revenue  Taxation  has  recently  estimated 
tiiat  in  the  decade  from  1967  to  1977, 
Federal  spending  has  cUmbed  by  146  per- 
cent from  $158  billion  to  the  $394  bil- 
lion now  proposed  by  President  Ford.  In 
the  same  period,  however,  tax  expendi- 
tures have  mushroomed  by  176  percent  to 
an  estimated  $101  billion  In  fiscsd  year 
1977  from  a  level  of  $36  billion  in  fiscal 
year  1967. 

This  upward  trend  in  revenue  loss 
gives  no  indication  of  abating.  It  is  cer- 
tainly disturbing  that  there  are  no  clear 
limitations  on  how  much  each  tax  ex- 
penditure provision  could  ultimately  cost 
the  Treasury.  Presently  there  is  insuffi- 
cient analysis  of  each  tax  expenditure  to 
determine  wheUier  some  have  grown  out 
of  control  and  should  be  eliminated  be- 
cause the  original  purposes  have  been  ob- 
scured. The  limited  success  of  efforts  to- 
ward tax  reform  reflect  how  difiScult  it 
is  to  revoke  or  even  modify  tax  expendi- 
ture provisions  once  they  take  effect  and 
become  entrenched.  It  is  my  hope  that 
this  amendment  will  greatly  facilitate 
such  revisions  of  the  tax  code  whenever 
cu'cumstances  warrant  them. 

The  second  amendment  which  I  am 
introducing  today  to  S.  2925  would  ad- 
dress a  ciui-ent  impediment  to  congres- 
sional action  in  the  budgetary  area 
which  I  am  afraid  may.  In  the  absence 
of  this  amendment,  carry  over  to  the 
congressional  review  processes  provided 
for  in  this  bill.  I  am  referring  to  the  dif- 
ficulty we  sometimes  have  in  obtaining 
the  budget  requests,  and  the  arguments 
in  support  of  them,  which  are  made  by 
the  departments  and  bureaus  of  the  ex- 
ecutive branch  and  the  independent  reg- 
ulatory agencies  to  the  Office  of  Manage- 
ment and  Budget  before  those  requests 
are  trimmed  down  by  the  OMB  for  sub- 
mission to  Congress.  The  recommenda- 
tions for  program  initiation,  change  or 
termination,  which  the  agency  may  pro- 
pose, may  or  may  not  be  incorporated  in 
the  final  budget.  The  Congress,  all  too 
often,  is  unaware  of  these  proposals  and 
unable  to  judge  the  relative  merits  of 
.such  pioposals. 

It  is  for  this  reason  that  I  am  intro- 
ducing an  amendment  which  would  re- 
quire that  all  requests  by  agencies  deal- 
ing du-ectly  with  OMB  be  submitted  to 
Congress  concurrently  with  their  submis- 
sion to  OMB,  and  that  the  requests  of 
all  subagencies  and  bureaus  to  their 
agency  and  department  heads  be  avail- 
able upon  request  to  all  standing  com- 
mittees of  Congress. 

S.  2925,  in  providing  for  zero  base  I'e- 
\  iew,  will  enhance  the  Congress  aware- 
ress  of  certain  alternatives  in  spending. 
However,  if  the  budget  processes  provid- 
ed for  in  the  bill  are  to  be  truly  effective. 
Congress  must  be  in  possession  of  as 
much  relevant  information  as  possible  in 
considering  where  funds  are  to  be  allo- 
cated.   This    information    should    not 


merely  be  available  upon  request,  but 
should  be  submitted  as  a  matter  of 
course.  Much  of  the  budgetary  informa- 
tion in  question  has  been  available  to  the 
Interior  Committees  of  Congress  and  the 
Joint  Committee  on  Atomic  Energy 
through  the  mechanism  of  the  so-called 
"Holifield  tables,"  and  has  proven  to  be 
of  great  value.  Some  of  the  information 
is  occasionally  made  available  to  the 
Congressional  Budget  Ofifice  imder  the 
provisions  of  the  Congressional  Budget 
Act.  The  law,  however,  is  insufficient  in 
this  area  to  insure  access  to  this  infor- 
mation by  all  in  Congress  who  have  need 
of  it. 

Senator  Metcalf  has  proposed  a  simi- 
lar, but  different,  bill  to  deal  with  this 
problem.  It  Is  my  hope  that  we  will  be 
able  to  work  together  on  what  I  regard  as 
an  extremely  significant  concept. 


GOVERNMENT  OPERATIONS  COM- 
MITTEE  TO  HOLD  MARKUP  ON 
WATERGATE  REFORM  BILL 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernment Operations  will  hold  a  markup 
on  S.  495,  the  "Watergate  Reform  Act 
of  1976,"  a  bill  which  would  implement 
certain  reforms  in  the  operation  of  the 
Federal  Government  recommended  by 
th^^  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities,  on  Thurs- 
day, April  8,  at  10  a.m.  in  room  3302  Dirk- 
sen  Senate  Office  Building.  If  necessary 
the  markup  of  this  legislation  will  con- 
tinue on  Monday  April  12  at  10  a.m.  in 
the  same  room. 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
INGS BEFORE  THE  ENERGY  RE- 
SEARCH AND  WATER  RESOURCES 
SUBCOMMITTEE  OF  THE  COM- 
MITTEE ON  INTERIOR  AND  IN- 
SULAR AFFAIRS 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  2  days  of  field  hearings  before  the  En- 
ergy Research  and  Water  Resources  Sub- 
committee of  the  Senate  Interior  and 
Insular  Affairs  Committee. 

The  first  day  of  hearings  is  scheduled 
for  April  23  beginning  at  10  a.m.  in  the 
multipurpose  room  of  the  University 
Center  on  the  campus  of  Pacific  Univer- 
sity in  Forest  Grove,  Oreg.  Testimony  is 
invited  regarding  S.  2301,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the 
Tualatin  second  phase  reclamation  proj- 
ect. 

The  second  day  of  hearings  is  sched- 
uled for  April  24  beginning  at  9:30  a.m. 
in  room  32  of  the  Yamhill  County  Court 
House,  McMinnville,  Greg.  Testimony  is 
invited  regarding  S.  3228,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the 
Carlton  Division  of  the  Bureau  of  Rec- 
lamation's Willamette  River  project. 

For  further  information  regarding  the 
hearmgs,  you  may  wish  to  contact  Mr. 
Russell  Brown  of  the  subcommittee  staff 
on  extension  41076.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 


write  to  the  Energy  R^earch  and  Water 
Resources  Subcommittee,  room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C..  20510. 


NOTICE  OF  HEARINGS 

Mr.  MUSKIE.  Mr  President,  on  April 
12  and  13,  the  Subcommittee  on  Inter- 
governmental Relations  will  hold  hear- 
ings on  S.  2617,  a  bill  to  establish  a 
Minority  Business  Development  Admin- 
istration under  a  new  Assistant  Secretary 
of  Commerce.  The  April  12  hearing  will 
begin  at  10  ajn.  The  April  13  hesiring 
will  begin  at  1:30  pjn.  Senator  John 
Glenn  will  chair  the  hearings  which 
will  take  place  In  room  3302  Dirksen 
Senate  Office  Building. 

Persons  wishing  to  submit  statements 
for  the  record  should  contact  Jane  Fen- 
derson  of  the  subcommittee  staff  on  tele- 
phone number  224-4718. 


NOTICE  OP  CHANGE  IN  NOMI- 
NATION HEARING 

Mr.  WILLIAMS.  Mr.  President,  I  v.  i^-h 
to  annomice  a  change  in  the  nomination 
hearing  for  James  Scearce,  of  Virginia. 
to  be  Federal  Mediation  and  Conciliation 
Director,  and  Samuel  Martinez,  of  Colo- 
rado, to  be  Director  of  the  Community 
Services  Administration.  The  hearing, 
originally  scheduled  for  2  p.m.  on  Fri- 
day, April  2, 1976,  will  be  held  at  10  a.m., 
Friday,  April  2,  1976,  in  room  4232,  Du-k- 
sen  Senate  Office  Building. 


BLACK  LUNG  HEARINGS:  CHANG.-:: 
IN  STARTING  TIME 

Mr.  RANDOLPH.  Mr.  President,  the 
starting  time  for  the  hearing  on  black 
lung  legislation,  H.R.  10760  and  S.  3183. 
being  conducted  by  the  Subcommittee  on 
Labor  on  Friday,  April  2,  has  been 
changed  from  10  asa.  to  9:30  ajn.  The 
hearing  will  be  conducted  in  room  1318 
in  the  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


A  TIME  TO  SAY  "STOP" 

Mr.  BARTLETT.  Mr.  President.  I 
wish  to  share  with  my  colleagues  a  re- 
cent editorial  that  appeared  in  the  Tulsa 
Tribune  entitled  "A  Time  to  Say  'Stop'! ' 

It  is  my  opinion  that  this  editorial 
reflects  the  general  feeling  of  main- 
stream America,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editoiial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Time  to  Sat  'Stop!' 

Secretary  of  State  Henry  Kissinger,  in  a 
major  speech  In  I>allas  Monday  night, 
warned  Fidel  Castro  that  the  United  States 
wiU  react  in  some  as  yet  unspecified  way 
if  Cuban  soldiers  pursue  foreign  adventures 
as  they  did  in  the  recent  Communist  take- 
over of  Angola. 

There  Is  much  the  United  States  can  do 
short  of  a  display  of  arms  to  make  Castro 
uncomfortable.  Our  Job  Is  to  make  the  pen- 
alties for  Cuba's  further  participation  in  such 
mlUtary  actions  at  least  equal  to  the  ben- 
efits Castro  expects  to  achieve. 

Cuban  troops  are  not  exactly  an  elite  force 
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and  10  or  12  thousand  of  tiem  would  hardly 
produce  a  balance  ol  pow«r  in  most  of  the 
world.  But  in  Africa.  wMre  weat  nations 
with  untrained  and  poorly  organized  forces 
preside  over  raw  materials  that  wCl  he  of 
increasing  Importance  to  Industrial  nations, 
a  wandering  Cuban  army  a  >\ild  provide  such 
a  balance  In  many  places. 

Purthennore.  Castro's  oifer  to  train  the 
Jamaican  constabulary  cleaprly  indicates  that 
he  la  preparing  for  similar  ftdventures  In  the 
western  hemisphere  U  the  xJnited  States  con- 
tinues to  play  dead. 

The  State  Department  ai  id  President  Ford 
failed  to  make  their  sale  to  Congress  of 
arms  for  the  anti-Commui  ist  forces  In  An- 
gola while  there  was  tlmis  to  counter  the 
Soviet-Cuban  move.  Some  congressmen  felt 
that  events  bad  already  proceeded  too  far. 
Others  are  franiily  Isolatlo  lUts,  particularly 
In  this  election  year. 

But  the  State  Departmeit  took  the  posi- 
tion that  with  75  per  cent  of  the  tribesmen 
of  Angola  opposed  to  the  group  backed  by 
the  Communists  an  infusion  of  American 
arms  could.  Indeed,  have  restored  the  situa- 
tion, and  they  point  to  Ipe  fact  that  the 
heavy  Soviet  arms  shlpmeits  and  reinforce- 
ment of  tlie  original  small  Cuban  cadre  did 
not  occvr  until  after  Congress  had  made  it 
plain  that  It  would  do  nothing. 

Angola  Is  now  split  mllri.  The  question  is, 
where  do  we  go  from  herf . 

The  non-Communist  w(jrld,  with  Its  Im- 
mense technologv  and  manpower,  could,  In- 
deed, be  nibbled  to  death  If  It  fails  to  re- 
spond to  aggressive  action  by  Its  adversaries. 

As  Kissinger  has  pointed  out,  while  the 
threat  is  still  small  it  is  v^ry  difficult  to  get 
free  peoples  to  react,  and  after  the  threat  has 
grown  great  it  Is  often  too' late. 

He  recalls  that  If  Hitler  thad  been  opposed 
by  Britain  and  Praiwe  whdn  he  remilitarized 
the  Rhlneland  we  mlghti  still  be  arguing 
whether  he  was  a  nut  or  a  dangerous  mani- 
ac. After  he  had  gone  from  strength-to- 
Btrength  and  we  discovered  that  he  was,  in- 
deed, a  dangerous  maniac  the  situation  could 
only  be  retrieved  by  the  loss  of  millions  of 
lives.  I 

There  is  no  doubt  that  both  the  Kremlin 
and  Fidel  have  told  thwneelves  that  in  this 
election  year  the  American  Congress  will  He 
doggo  and  leave  the  field  to  the  new  Com- 
munist ImperlaUsm.  If  w«  value  our  future 
we'd  better  put  a  price  ^n  that  theory 


tunity  to  explain  my  reason  for  changing 
my  vote.  It  was  purely  procedural. 

"niose  persons  who  are  interested  in 
taking  a  better  pulse  of  the  motion  to 
reconsider,  might  look  at  the  vote  on  the 
motion  to  table  the  motion  to  reconsider. 
A  vote  against  tabling  was  a  vote  in 
favc.  of  undoing  the  regrettable  action 
of  the  Senate  In  recommitting  S.  354. 


MORAL  POLLUTION 

Mr.  STAFFORD.  Mr.  President,  I 
should  like  to  bring  to  the  attention  of 
my  colleagues  a  very  brief  editorial  com- 
ment which  appeared  recently  in  the 
Vermont  News  Guide,  a  community  serv- 
ice weekly  in  Manchester  Center,  Vt. 

The  editorial,  written  by  Marshall  H. 
Peck,  Jr.,  states  the  case  very  simply  and 
du-ectly,  and  I  commend  its  message  to 
my  colleagues.  I  ask  unanimous  consent 
that  the  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Sat  Where  I  Stand 
(By  Marshall  H.  Peck,  Jr.) 

While  there's  great  regard  for  tnvlron- 
ment  and  the  ruination  of  our  air  and  land 
and  world,  and  rightly  so,  there  seems  to  be 
blessed  little  concern  for  plain  moral  pol- 
lirtlon.  I  mean  the  giving  in,  the  looking  the 
other  way,  the  abdication  of  responsibUity, 
to  behavior  or  activities  not  In  the  public  in- 
terest. Father  Clayton  cites  a  specific  ex- 
ample— of  a  young  man  who  hurled  an  ob- 
scenity at  a  local  business  person  .  .  .  oblivi- 
ous to  others,  without  fear  of  rebuke  of  the 
most  obvious  fact — that  it's  wrong.  (Which 
Father  Clayton  let  him  know).  Young  and 
old  are  thoughtful  of  the  shape  of  the 
world  to  come,  and  I  say  w©  had  better  start 
with  deep  concern  for  principle,  individual 
conduct,  morality  of  action,  citizenship.  And 
speak  up  if  necessary  .  .  .  otherwise  the  pub- 
lic good  is  Just  giving  in,  gi\-lng  up.  to  pol- 
lution of  the  worst  sort. 


those  who  do  In  fact  act  fllegally.  In  a 
similar  manner  the  Genocide  Canvention 
would  act  as  both  a  deterrent  and  a 
means  of  punishment  in  cases  of  geno- 
cide. 

The  United  States  has  demonstrated 
beyond  any  doubt  its  commitment  to 
basic  rights  via  the  Bill  of  Rights  and 
Constitution  which  underlie  the  lives  of 
its  citizenry.  We  approved  the  Universal 
Declaration  of  Human  Rights  because  its 
principles  were  directly  in  accordance 
with  our  own  domestic  ones.  The  Geno- 
cide Convention  is  essentially  c,  further 
afiBrmation  of  our  support  of  these  same 
basic  human  rights.  We  must  ratify  the 
Genocide  Convention  and  correct  our 
inexplicable  failure  to  do  so  over  the  last 
quarter  of  a  century. 


NATIONAL    STANDAADS    FOR    NO- 
FAULT  INSURANCE  ACT 

Mr.  MOSS.  Mr.  President,  my  office 
has  been  besieged  with  telephone  calls 
today  from  persons  inquiring  as  to  why 
I  voted  to  recommit  S.  354,  the  no-fault 
bill.  The  record  does  not  indicate  that  I 
had  voted  against  Uie  motion  to  recom- 
mit, and  only  at  the  last  instant  before 
the  vote  was  announced  did  I  change 
my  vote.  Tftose  who  were  present  at  the 
time,  and  those  who  sre  familiar  with 
Senate  procedure  know,  of  course,  that 
the  reason  I  changed  by  vote  was  so  that 
I  would  be  on  the  prevailing  side,  and  be 
permitted  to  make  a  motion  to  recon 
sider  the  vote  by  whicl ,  the  recommittal 
motion  had  passed.  RiJe  XIII.  clause  1 
states  that  in  order  ti  move  to  recon- 
sider, a  Senator  must  ^ave  voted  on  the 
prevailing  side 

I  know  that  my  record  and  statements 
concerning  no-fault,  apd  my  opposition 
to  the  motion  to  refcwisider  appears 
earlier  in  the  in*oceedi|igs  than  does  the 
vote,  but  sane  people 


^_  .       have  been  con- 

ftised,  and  1  wanted  ti  take  this  oppor- 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  first  few  years  after  1945,  mem- 
bers of  the  international  community 
devoted  considerable  effort  to  creating 
something  akin  to  an  intwuational  bill 
of  rights,  such  as  had  been  envisioned 
at  San  Francisco  in  drafting  the  United 
Nations  Charter.  A  Universal  Declara- 
tion of  Hiunan  Rights  emerged  from  the 
General  Assembly  in  December  1948.  The 
Genocide  Convention  was  approved  at 
the  same  time  and  has  since  been 
swlopted  by  82  nations.  But  this  treaty, 
designed  to  supplement  the  basic  Dec- 
laration of  Human  Rights,  has  yet  to  be 
approved  by  the  United  States. 

Our  ratification  of  the  Genocide  Con- 
vention will  not  save  the  world  from  all 
of  the  deplorable  violations  of  basic 
human  rights.  Ratification  is  not  even 
guaranteed  to  prevent  all  subsequent 
cases  of  genocide.  After  all,  our  own  Con- 
stitution and  BUI  of  Rights  do  not  guar- 
antee that  our  own  civil  rights  are  not 
at  times  violated.  However,  these  docu- 
ments do  give  legal  status  to  our  ba^ic 
rights,  which  deters  those  who  may  con- 
template  Illegal   action   and   punishes 


U.S.  SEA  POWER 


Mr.  THURMOND.  Mi'.  Pi-esident,  re- 
cent statemwits  by  the  Secretary  of  the 
Navy,  J.  William  Middendorf  n,  provide 
a  succinct  analysis  of  the  issues  faced  by 
this  country  in  view  of  our  declining 
naval  strength. 

Secretary  Middendorf  has  been  warn- 
ing about  this  problem  for  several  years 
and  now  the  pubhc  and  the  Congi-ess  are 
realizing  that  his  words  are  on  target. 

Mr.  President,  I  commend  this  able 
public  servant  for  his  courage  and  de- 
termination in  fighting  for  a  lai-ger  and 
stronger  naval  force. 

I  ask  unanimous  consent  that  two  ar- 
ticles on  this  subject  which  appeared  in 
the  Boise  Idalio  Statesman  March  20, 
1976  and  the  Idaho  Falls  Post-Register 
March  21,  1976  entitled  "Decline  of  U.S. 
Power  at  Sea  Lamented  by  Secretary  of 
Navy"  and  "Middendorf  Calls  for 
Stronger  Navy"  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Decline  oy  V£.  Power  at  Sea  Lamented  by 
Secretary  of  Navy 

America  Is  in  danger  of  losing  its  naval 
superiority,  and  with  It  wlU  go  the  security 
of  the  natitm,  the  secretary  of  the  Navy  said 
Friday  in  Boise. 

J.  William  Middendorf,  Navy  secretary  since 
1973.  said  the  Navy  has  been  cut  from  937 
ships  to  478  ships  In  the  last  decade.  "Many 
in  America  are  saying  we  have  cut  far  too 
deeply,"  Middendorf  said.  "In  the  few  pre- 
cious moments  of  freedom  we've  got  left,  it 
is  imperative  that  we  stop  the  decline  of  the 
Navy." 

Middendorf  was  in  Boise  P.'iday  to  address 
an  Idaho  Navy  League  dinner.  He  held  a  news 
conference  at  One  Capital  Center  shortly  af- 
ter his  arrival.  Reps.  George  Hansen  and  Steve 
Symms,  both  R-Idaho,  accompanied  him. 

Today,  Middendorf  wiU  tour  the  Idaho  Nu- 
clear Engineering  Laboratory  at  Arco,  again 
accompanied  by  Hansen  and  SjTnms. 

Middendorf  said  the  Soviet  and  U.S.  navies 
will  cross  paths  In  a  few  years,  the  Soviets 
on  the  way  up,  the  U.S.  on  the  way  down, 
unless  recent  trends  are  reversed.  "We  may 
well  be  the  No.  2  navy  before  long,"  he  said. 

Asked  why  it  is  Important  to  be  No.  1,  Mid- 
dendorf said,  "We  can't  rely  on  the  good  will 
of  other  nations.  We  face  a  potential  adver- 
sary (the  Soviet  Union)  very  different  than 
any  we  have  ever  faced,  a  very  severe  adver- 
sary. I'd  hate  to  see  us  rely  on  Soviet  benev- 
olence." 

The  Soviets,  Middendorf  said,  need  only  a 
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coastal  navy  for  defense  because  all  its  allies 
are  accessible  by  land  and  it  is  self-support- 
ing in  most  natural  resources.  Yet  the  Soviets 
continue  to  build  an  Immense  naval  poten- 
tial. 

On  the  other  hand,  Middendorf  said,  the 
United  States  needs  long,  secure  sea  lanes 
because  of  Its  allies  abroad  and  because  the 
nation  relies  on  imports  of  most  basic  raw 
nuiterials. 

In  remarks  prepared  for  delivery  to  the 
Idaho  Navy  League  dinn^  Friday  night,  Mid- 
dendorf emphasized  the  same  point:  "Of 
the  46  essential  materials  used  in  this  coun- 
try, we  import,  in  varying  degrees,  all  but 
one." 

One  last  item  which  many  people  do  not 
realize  Is  that  with  only  six  per  cent  of  the 
world's  population,  we  couii^mie  one-third  of 
its  energy.  The  Arab  oil  emlnargo  certainly 
underscored  this  point,"  he  said. 

Right  now,  Middendorf  said,  the  U.S.  Navy 
still  is  able  to  fulfill  its  mission  of  protecting 
the  important  sea  lanes.  Jpjie's  Fighting 
Ships,  a  British  publicatior.,  recently  said 
the  VS.  Navy  retains  a  uiargin  of  victory 
because  of  its  carrier  force,  quieter  sub- 
marines, sailors  and  Mar'nes  who  are  superior 
to  their  Soviet  countei-part^.  Middendorf 
said. 

Middendorf  dismissed  a  Brookings  Institu- 
tion report  that  suggests  the  Bilarine  Corps 
be  cut  by  half.  He  said  the  report  was  "poorly 
done  and  misleading."  Such  action,  he  said, 
would  cripple  the  Marines. 

Middendorf  Calls  for  Sieonger  Navy 

Sounding  a  warning  to  the  futiu-e.  Secre- 
tary of  the  Navy  J.  William  Middendorf  n 
said  the  U.S.  Navy  has  the  advemtage  over 
the  Soviet  Union  at  this  point  In  time,  but 
the  advantage  will  not  continue  unless  Amer- 
ica makes  a  decision  now  to  rebuild  Its  Navy. 

Middendorf  made  the  remark  during  a 
press  conference  prior  to  a  luncheon  in  his 
honor  at  the  Westbank  here  Saturday. 

The  U.S.  Navy  can  carry  out  its  mission 
today,  he  said,  but  oiir  frsedom  In  the  future 
depends  upon  a  strong  Navy. 

Middendorf  arrived  in  Idaho  Falls  late 
Satiurday  morning  in  order  to  tour  the  naval 
facilities  at  the  Idaho  National  Engineering 
Laboratory  (INEL). 

Greeting  him  at  the  airport  were  the 
Chamber  of  Commerce  Gold  Coaters,  as  well 
PS  an  honor  guard  made  up  of  Junlon  Navy 
ROTC  cadets  from  Bonneville  High  School. 

The  Soviet  Navy,  Middendorf  said,  is  es- 
timated to  have  108  major  combatants  and 
submarines  and  136  fast  patrol  boats  equip- 
ped with  antl-shlp  cruise  missiles.  The  U.S. 
Navy  will  not  even  deploy  the  Harpoon  Mis- 
sile until  later  this  year,  he  said,  pointing 
out  that  the  currently  operating  14  aircraft 
carriers  and  torpedo  armed  submarines  ful- 
fill the  anti-shipping  role  of  the  United 
States. 

Most  Americans  now  realize,  he  said,  that 
we  cannot  become  number  two  in  conven- 
tional capability. 

And  he  noted  that  the  mood  also  appears 
to  be  changing  in  Cong^ress.  Three  years  ago, 
he  said,  that  attitude  was  one  of  cutting  the 
nation's  defense  spending.  But  today.  Con- 
gre.ss  has  given  indications  It  may  even  add 
to  the  requested  defense  budget. 

Middendorf  referred  the  question  to  U.S. 
Rep.  Steven  Symms  who  said  Congress,  once 
It  gets  the  facts,  will  respond  to  the  situa- 
tion, implying  increased  spending. 

MARINES 

When  asked  about  the  future  of  the  Marine 
Corps,  Middendorf  said  he  was  optimistic 
about  the  need  for  a  strong  Marine  Corps. 

Middendorf  said  he  did  not  agree  with  a 
recent  report  made  public  by  the  Brookings 
Institute  which  questioned  the  future  need 
of  the  Marines. 

"I  think  the  study   was  misleading."  be 


said,  emphasizing  we  need  the  196,000  men 
which  make  up  such  a  strong  force. 

He  added  that  the  Navy  Department  was 
"very  solidly"  behind  the  Marine  Corps. 

Speaking  during  the  noon  luncheon.  Mid- 
dendorf noted  that  the  99  per  cent  of  the 
entire  world's  commerce  moves  by  sea. 

Looking  to  the  U.S.  he  said,  trends  indi- 
cate an  increase  of  125  per  cent  In  im- 
port volume,  a  110  per  cent  increase  in  exp<»t 
volume,  and  a  400  per  cent  Increase  In  our 
Imports  from  the  Middle  East  and  a  450  per 
cent  increase  in  Imports  from  Africa. 

He  went  on  to  say  that  of  the  43  nations 
with  whom  the  United  States  has  treaties, 
alliances  or  some  other  form  of  security  ar- 
rangements, 41  lie  overseas.  "The  validity  of 
these  agreements  rest  on  the  United  States' 
and  our  allies'  capability  to  maintain  the  sea 
Unes  of  communication." 

Middendorf  said  a  Library  of  Congress 
study  on  the  United  States-Soviet  Union's 
military  balance  was  recently  completed 
which  showed  serious  VS.  shortcomings  and 
an  even  more  serious  Increase  in  Soviet  ca- 
pabilities. 

HOLDS   LEAS 

And  the  Marine  Corps,  he  said,  is  one  area 
where  the  U.S.  holds  a  substantial  lead.  In- 
dications are,  however,  he  said,  that  the 
Soviet  Union  has  increased  Is  amphibious  as- 
sault force  capabilities.  In  1966,  he  said,  the 
VS.  had  118  amphibious  ships  compared  to 
14  for  the  Soviets.  In  1975.  the  figures  are  57 
for  the  United  States  and  85  for  the  Soviet 
Union. 

In  the  field  of  nuclear  powered  attack  sub- 
marines, the  UjB.,  Middendorf  said,  has  82 
and  the  Soviet  Union  75.  Here  again,  he  said, 
some  of  the  Soviet  subs  carry  surface  to 
surface  missiles,  as  well  as  torpedoes  while 
the  U.S.  subs  do  not. 

NUCLEAR   POWTER 

Discussing  nuclear  power  further,  Midden- 
dorf said  nuclear  power  was  essential  for 
submarines  since  it  is  quieter  and  can  elim- 
inate re-fueling  problems. 

He  also  said  he  does  not  think  the  Navy 
should  build  anything  larger  than  a  cruiser 
which  is  not  nuclear  powered.  Carriers,  be 
stressed,  also  need  to  be  nuclear  powered. 

Middendorf  noted  that  the  U.8.  had  chosen 
the  aircraft  carrier  as  its  principal  ship  of 
the  siurface  fleet  for  a  number  of  reasons. 
"It  represents  air  power  at  sea,"  he  said,  "and 
history  has  shown  that  naval  forces  cannot 
survive  in  the  face  of  a  strong  air  threat 
without  air  superiority." 

Emphasizing  the  carrier  can  operate  on  70 
per  cent  of  the  earth's  siirface  covered  by 
the  oceans  without  any  international  agree- 
ments, Middendorf  noted  that  carriers  are 
practically  self-sufficient. 

But  with  the  13  carriers  which  wIU  be  left 
by  July,  "we  will  only  be  able  to  maintain 
two  carriers  continuously  on  station  in  the 
Mediterranean  and  Pacific  at  any  one  time." 

The  Soviet  Union.  Middendorf  said,  has 
one  carrier  undergoing  sea  trials,  a  second 
has  been  launched  and  a  third  is  under  con- 
struction. Although  these  45  thousand  ton 
carriers  are  not  as  capable  as  those  of  the 
United  States,  he  said,  "they  do  pose  a  con- 
siderable threat." 

Discussing  Soviet  accomplishments,  Mid- 
dendorf said  it  Is  apparent  that  the  number 
of  new  ships  and  weapons  systems  which  the 
Soviet  Navy  Is  acquiring  Is  giving  it  the  capa- 
bility. The  Soviets  are  also  gaining  self-con- 
fidence to  explore  new  naval  strategies  which 
could  be  applied  against  the  U.S. 

Middendorf  noted  that  there  is  currently 
a  five-year  shlp-buildUig  program  before 
Congress  calling  for  111  new  ships  to  be 
added  to  America's  fleet.  The  Navy,  he  said, 
is  reviewing  this  program  and  the  review 
"may  lead  to  an  acceleration  of  our  shlp- 
buUding  program."  'I  can  only  say."  he  said. 
"tha.t  a  revised  program  is  being  considered 
and  that  we  will  know  the  specific  in  terms 


of  numbers,  types  and  costs  In  six  months  or 
less." 

FTJKOIHO 

If  a  major  acceleration  of  the  sfaipbuUding 
program  is  preaaateA  to  Congress,  he  said, 
there  will  probably  be  a  funding  requirement 
above  our  cxurent  budget  level. 

"I  believe  that  it  Is  vital  to  provide  naval 
forces  to  counterbalance  the  trend  of  ex- 
panding Soviet  naval  capabilltlee,"  be  con- 
cluded, stressing  that  "if  we  seek  the  survival 
of  a  way  of  life  we  love  so  dearly  we  must 
take  the  initiative,  for  without  endurmg 
American  strength  the  free  world  will  not 
survive." 

Middendorf  was  in  Boise  Friday  where  be 
visited  with  Gov.  CecU  Andrus  and  addres^sad 
both  houses  of  the  Idaho  State  Legislature. 

He  stopped  in  Idaho  Falls  for  bis  visit  to 
the  INEL  site  before  returning  to  Washiiig- 
ton,  D.C.  Accompanying  Middendorf  here 
were  U.S.  Rep.?.  George  Hansen  and  Steven 
Symms. 

Middendorf  is  the  62nd  Secretary  of  tbe 
Navy. 

ADDRESS  BY  THE  AUSTRALIAN  MIN- 
ISTER FOR  FOREIGN  AFFAIRS  BE- 
FORE THE  AMERICAN  AUSTRA- 
LIAN ASSOCIATION 

Mr.  HOLLINGS.  Mr.  President,  on 
March  16  the  new  Australian  Minister 
for  Foreign  Affairs,  the  Honorable  An- 
drew Peacock,  M.P.,  spoke  to  the  Ameri- 
can Australian  Association  in  New  York. 
This  was  the  first  speech  given  in  the 
United  States  by  a  Minister  of  the  new 
Australian  Government. 

I  had  the  pleasure  of  conferring  with 
Foreign  Minister  Peacock  during  the 
Senate  delegation  trip  to  the  Southwest 
Pacific  earlier  this  year.  "W^e  were  very 
much  impressed  with  his  grasp  of  inter- 
national Issues,  and  with  the  candor  of 
his  dialog  wlQi  us.  The  leaders  of  the 
Australian  Government  have  a  well-de- 
veloped appreciation  of  the  security 
needs  of  that  part  of  the  world,  and  I 
am  confident  that  relations  between  our 
two  governments  will  be  excellent. 

Mr.  President,  Mr.  Peacock's  addicss 
Is  a  notable  one.  It  gives,  clearly  and 
cogently,  the  basic  foimdations  upon 
which  Australian  foreign  poUcy  will  be 
conducted  In  the  years  ahead.  It  is  suf- 
fused with  a  wise  understanding  that 
foreign  policy  is  public  pohcy  and  that 
the  demands  on  the  diplomat  in  a  demo- 
cratic society  are  more  challenging  th?n 
they  are  In  any  other  system. 

I  wish  we  could  have  the  benefit  of 
an  address  like  this  from  every  new  gov- 
ernment coming  to  power.  Minister  Pea- 
cock has  made  a  .signal  contribution  in 
this  speech. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Minister  Peacock's 
address  be  printed  in  the  Record. 

There  being  no  objection,  the  addiess 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Address   by   the   Australian   Minister   for 

Foreign  Affairs,  Hon.  Andrew  Peacock, 

M.P. 

It  is  my  honour  and  my  pleasure  to  be  the 
first  Minister  of  the  new  Australian  Gov- 
ernment to  address  this  Association,  Indeed 
the  first  to  give  any  public  address  In  the 
United  States.  The  fact  that  this  is  the  bi- 
centennial anniversary  of  this  great  democ- 
racy adds  greatly  to  the  honour. 

I  think  that  I  should  tell  you  that  apart 
from  the  attention  that  your  amiiversarj'  is 
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attracting,  there  are  vague  but  jerslstent  ru- 
mours abroad  that  you  are  goln  5  to  have  an 
election  this  year.  If  thla  Is  soj  may  I  con- 
gratulate you  on  clinging  to  thla  Increasingly 
unfashionable  way  of  choosing  jour  Govern- 
ment. It  may  yet  catch  on ! 

We  In  Australia,  as  you  may  k  lOw,  had  oiu: 
election  at  the  end  of  last  year.  The  circum- 
stances surrounding  It  received  a  great  deal 
of  attention  Internationally  ai  well  as  In 
Australia  Itself,  but  I  do  not  inl  end  discuss- 
ing them  further  today.  The  only  really 
relevant  verdict  on  them  was  j:  aesed  In  the 
appropriate  way  by  the  Australia  in  people,  on 
ejection  day,  December  13. 

As  I  am  the  first  member  of  t  he  new  Gov- 
ernment to  speak  In  the  XJnlte(  States,  and 
as  my  business  is  foreign  affairs.  It  Is  ap- 
propriate that  I  talk  about  wha  b  the  change 
•of  Government  signifies  in  this  irea.  I  would 
not  want  you  to  think.  howevT,  that  I  so 
restrict  myself  because  there  ai  e  no  signifi- 
cant changes  In  the  domestic  sp  here.  On  the 
contrary,  there  are  far-reaching  changes,  and 
If  I  Just  mention  one  fact — that  this  year, 
for  the  first  time  in  three  deca(  les  and  after 
a  recent  history  of  extremely  -apid  expan- 
sion, there  will  be  no  growth  In  the  public 
service — you  will  appreciate  the  r  thrust  and 
the  seriousness  with  which  thsy  are  being 
pursued.  The  steps  we  are  taking  are  partly 
a  response  to  current  economic  problems, 
but  they  are  more  than  that.  They  are  In- 
formed by  a  belief  that  It  Is  essi  mtlal  to  cre- 
ate conditions  which  will  encou  age  and  dis- 
seminate enterprise  and  initiative  through- 
out Australian  society. 

I  now  turn  to  the  question  o '  change  and 
continuity  In  foreign  policy. 

Change  In  foreign  policy  depends  much 
more  on  factors  beyond  the  co  itrol  of  gov- 
ernments than  does  change  In  ( lomestlc  pol- 
icy. The  lndep)endent  will  of  otl  kers — by  now 
nearly  a  hundred  and  fifty  sovei  elgn  states — 
has  to  be  taken  Into  account,  t  b  well  as  the 
movement  of  forces  which  an  1  not  clearly 
subject  to  the  control  of  any  wll . 

Because  of  this,  Oovernme  its  are  not 
masters  of  their  fate  to  the  same  degree  as 
they  are  at  home.  Now  in  the  iMt  few  years 
there  have  been  profound  chimges  on  the 
international  scene  which  woul  1  have  neces- 
sitated adjustments  in  Austrillan  foreign 
policy  under  any  Australian  Government: 
the  changed  relationship  betwe  ;n  the  super- 
powers, the  rapproachement  between  the 
United  States  and  China,  th«  end  of  the 
Indo-Chlna  war,  the  new  Impo  rtance  of  the 
non-aligned  countries,  the  Inci  eased  signifi- 
cance of  economic  Issues  and  so  on. 

I  say  this  for  two  reasons:  flist,  to  remind 
you  that  not  all  the  changes  .n  Australia's 
foreign  policy  in  the  last  few  ye  sirs  have  been 
due  to  changes  of  Government  Secondly,  to 
emphasise  that  the  recent  ch  mge  In  Gov- 
ernment does  not  mean  that  there  Is  now 
going  to  be  a  return  to  pre- 1972  policies. 
Events  have  mov3d  on  too  m  ich  for  that, 
even  If  we  wanted  to  do  it — ai  id  we  do  not. 
The  foreign  policy  of  the  At  stralian  Gov- 
ernment In  1976  will  not,  I  r  jpeat,  not  be 
what  It  was  In  1972  and  ear  ler.  However, 
neither  will  It  be  what  It  was  In  1975.  For 
one  thing,  the  look  will  be  d  fTerent.  Dean 
Acheson — one  of  your  great  pc  llcy-makers— 
once  identified  as  a  source  of  Instability  In 
foreign  affairs,  "the  popular  co  iceptlon  that, 
as  In  women's  fashions  and  a  itomobile  de- 
sign, novelty  and  change  ar<  essential  to 
validity  and  value.  A  comblnat  on  of  Illusion 
jvnd  fashion  leads  to  a  demaad  for  yearly 
models  In  diplomatic  design"  This  Is  not 
without  relevance  to  recent  i  .ustralian  ex- 
perience. When  a  party  corn*  s  to  Govern- 
ment p.f  ter  a  very  long  spell  I  n  Opposition, 
it  is  naturally  concerned  to  rej  Ister  Its  pres- 
ence, to  establish  that  It  is  conspicuotisly 
Ci^orent  from  Its  predecea'^oi s.  In  such  a 
s'tuation  there  Is  a  Ukellhoo<i  that  change, 
inuo-vation,  will  be  valued  for  Its  own  sake. 


The  danger  In  such  a  situation,  as  Ache- 
son  recognised,  is  that  the  element  of  In- 
stability and  unpredictability  In  interna- 
tional relations  is  Increased.  Countries  can 
only  conduct  relations  with  each  other  sat- 
isfactorily to  the  extent  that  a  degree  of 
consistency  and  predictability  Is  present — 
heaven  knows,  It  Is  difficult  enough  even 
then!  And  Instability  on  the  part  of  one 
country  is  likely  to  set  up  a  kind  of  multi- 
plier effect  throughout  the  system.  This  Is 
particularly  bad  for  economic  relations 
where  decisions  with  very  long-term  implica- 
tions concerning  Investment,  sources  of  raw 
materials,  and  trading  patterns  often  have 
to  be  made. 

The  Australian  Government  of  1976  is 
therefore  concerned  to  strengthen,  and  where 
necessary  to  restore,  elements  of  stability 
and  cohesion  in  foreign  policy,  to  remove 
ambiguity  and  uncertainty  where  they  have 
appeared.  To  take  an  Important  example, 
Australia  Is  richly  endowed  with  natural 
resoiirces  and  has  become  a  major  exporter 
of  minerals  In  a  world  In  which  many  of 
them  are  in  Increasingly  short  supply.  It 
will  be  a  principal  concern  of  the  present 
Australian  Government  to  restore  a  predict- 
able, stable  framework  for  the  discovery, 
development  and  marketing  of  these  com- 
modities leaving  as  much  of  the  field  as  pos- 
sible to  private  enterprise. 

In  this  developmental  endeavour  there 
win  be  need  for  capital  from  overseas.  The 
Australian  Government  recognises  that  be- 
fore putting  up  money,  the  foreign  Investor 
will  need  clarity  and  unamblgulty  In  Atis- 
trallan  policy.  Tills  I  promise  you  will  have. 
I  also  promise  that  the  policy  toward  foreign 
Investment  will  be  one  of  partnership  on 
terms  fair  and  reasonable  to  each  of  the 
partners.  The  Australian  Government  does 
not  Intend  "to  sell  out  the  farm"  but  neither 
does  It  Intend  to  keep  It  all  for  itself. 

I  would  now  like  to  talk  more  particularly 
about  the  relations  between  our  two  coiin- 
trles.  Before  leaving  Canberra,  an  Australian 
businessman  resident  In  this  country  (I  shall 
not  divulge  whether  or  not  he  Is  present) 
told  me  with  reference  to  this  occasion, 
"whatever  you  do,  don't  give  us  the  Hands- 
Across-the-Sea  routine.  We  always  get  that." 
While  deploring  his  cynicism,  I  take  his 
point. 

But  the  present  Australian  Government 
does  wish  to  reaffirm  the  centrallty  which 
the  American  relationship  has  In  Its  foreign 
policy.  During  the  last  few  years,  the  United 
States  has  experienced  more  than  Its  share 
of  difficulty  and  trauma,  and,  as  always  In 
this  most  open  of  societies,  they  have  been 
well  publicised.  Some  countries  have  rejoiced 
In  this,  some  have  despaired,  some  have 
sought  to  exploit  your  difficulties,  some  have 
drawn  away.  The  present  Australian  Gov- 
ernment does  none  of  these  things.  We  be- 
lieve that  America  will  overcome  Its  present 
problems.  We  believe,  further,  that  without 
the  full  and  committed  participation  of  the 
country  which  is  the  greatest  democracy  In 
the  world,  the  greatest  economic  power  In 
the  world,  and  one  of  the  two  greatest  mili- 
tary powers,  most  of  the  awesome  global 
problems  which  now  face  us  all  must  either 
remain  unsolved,  or  be  solved  In  ways  which 
win  be  very  uncomfortable  for  a  country  like 
Australia. 

Australia  will  remain  a  firm  partner  of 
the  United  States.  In  this  partnership  the 
ANZUS  Alliance  is  an  essential  part.  We  will 
never  be  an  unquestioning  partner  but  we 
will  agree  with  you  willingly  when  we  think 
you  are  right  aiid  when  our  national  Inter- 
ests coincide  with  yoiu'  own.  When  we  do 
not  agree,  we  will  tell  you  so  honestly  and 
seek  earnestly  to  reach  a  meeting  of  minds. 
Given  all  that  lies  between  us.  the  occasions 
for  agreement  will  clearly  be  most  frequent, 
disagreement  wUl  be  the  exception.  This  Is 
a  situation  which  will  best  serve,  I  submit. 


each  of  our  countries.  An  Aiistralia  sub- 
servient to  the  United  States  would  do  the 
United  States  little  good. 

As  far  as  detente,  which  has  been  a  centre- 
piece of  recent  American  policy,  Is  concerned, 
we  appreciate  the  need  to  distinguish  be- 
tween aspirations  and  realities.  I  continue 
to  use  the  word  "detente"  until  someone 
comes  up  with  a  more  precise  expression. 
We  understand  the  need  for  clarity  which 
led  to  the  re-formulatlon  by  President  Ford 
on  1  March  of  the  basic  principles  under- 
lyhig  relations  between  the  superpowers.  The 
members  of  the  present  Australian  Govern- 
ment have  always  felt  that  detente  Is  not 
an  alternative  to  a  balancing  of  power  and 
a  readiness  to  resist  attempts  to  seize  uni- 
lateral advantage,  but  that  detente  depends 
very  much  on  such  a  balance  and  such  a 
readiness.  Det«nte  without  a  basis  of  balance 
Is  an  illusion,  a  dangerous  Illusion. 

This  Is  why,  in  the  Indian  Ocean,  Aus- 
tralia now  supports  the  extension  of  the 
American  defence  facilities  at  Diego  Garcia 
and  Is  now  building  a  naval  station  at  Cock- 
burn  Sound  In  Western  Australia,  which  will 
be  available  to  American  as  well  as  Aus- 
tralian ships.  For  as  we  see  it.  If  the  Indian 
Ocean  Is  ever  to  become  a  zone  of  peace. 
It  will  first  have  to  become  a  zone  of  balance. 
Tills  Is  also  why  the  Australian  Govern- 
ment as  well  as  your  own  has  watched  with 
concern  recent  developments  In  Angola.  If 
detente  permits  Angolas,  the  pursuit  of  it 
becomes  a  more  doubtful  quest.  Like  the 
United  States,  Australia  will  be  watching 
very  closely  future  developments  In  Southern 
Africa. 

In  closing,  I  want  in  this  bicentennial  year, 
as  a  visitor,  to  refer  to  an  observation  made 
by  another  visitor,  one  of  the  most  acute 
political  and  social  observers  ever  to  come 
to  these  shores.  In  his  great  seminal  work, 
"Democracy  in  America"  Alexis  de  Tocque- 
vllle  maintained  that  democracy  was  not  a 
system  of  government  well  suited  to  the  con- 
duct of  foreign  policy.  "Foreign  politics",  he 
claimed,  "demand  scarcely  any  of  the  qual- 
ities which  are  peculiar  to  a  democracy;  they 
require,  on  the  contrary,  the  perfect  use  of 
almost  all  those  in  which  it  Is  deficient." 

The  Governments  of  the  United  States  and 
Australia,  as  two  of  the  few  effectively  func- 
tioning democratic  governments  In  the  world, 
are  well-placed  to  recognise  the  uncomfort- 
able element  of  truth  in  that  observation. 
The  essence  of  the  difficulty  is  that  politics 
within  a  democracy  are  conducted  imder  dif- 
ferent circumstances,  and  therefore  accord- 
ing to  different  rules,  from  those  which  pre- 
vail in  international  affairs.  But  those  re- 
sponsible for  foreign  policy  In  a  democracy 
have  to  operate  simultaneously  in  both 
spheres,  and  have  to  seek  to  resolve  the  ten- 
sions between  them — between  the  demands 
of  a  policy  based  on  law  and  civility,  and  a 
politics  based  on  power;  between  the  right  to 
know  and  to  criticise,  on  the  one  hand,  and 
the  need  for  discretion  and  secrecy  on  the 
other. 

The  dilemma  is  a  real  and  inescapable  cue. 
It  Is  not  to  be  resolved  by  denying  the  real- 
ities of  international  politics  and  pretending 
that  if  one  ignores  them,  they  will  change,  or 
by  self -Isolation.  We  have  seen  in  this  cen- 
tury that  when  this  is  attempted  the  con- 
sequences can  be  dire.  But  neither  is  it  to  be 
resolved  by  denying  the  legitimate  demands 
of  the  democratic  commimlty.  for  these  tr^ 
are  realities,  and  to  Ignore  them  will  lead  to 
domestic  division  and  strife.  The  first  is  an 
exercise  in  delusion,  the  second  the  road  to 
domestic  defeat. 

Tlie  tj>sk  of  democratic  sLatesmtinship  in 
foreign  policy  is,  then,  to  pursue  a  course 
which  is  at  once  realistic  In  that  It  recognizes 
the  conditions  of  International  politics, 
and  enlightened,  in  that  it  takes  account  of 
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tiie  values  and  aspirations  of  the  community 
on  which  it  Is  based. 

I  do  not  know  whether  the  Australian 
Government  of  which  I  am  a  member  will 
successfully  meet  this  challenge — time  will 
tell.  But  at  least  we  are  well  aware  of  the 
problem,  and  are  determined,  if  I  may  end 
with  an  Australlanlsm,  "to  give  It  a  go".  In 
doing  so,  we  shall  be  sustained  by  the  knowl- 
edge that  while  it  may  be  difficult  to  recon- 
cile the  demands  of  democracy  and  the  needs 
of  foreign  policy,  when  the  two  are  success- 
fully reconciled,  when  responsible  policy  is 
supported  by  an  informed  and  willing  con- 
sensus, the  ground  is  laid  for  real  progress. 


THE  THREAT  OF  THE  SOVIET 
MERCHANT  MARINE 

Mr.  THURMOND.  Mr.  President,  on 
February  25,  1976,  I  made  a  statement 
in  the  Senate  regarding  the  growing 
threat  of  the  Soviet  Union  merchant 
fleet.  I  am  convinced  that  the  Soviet 
Union  would  like  to  achieve  world  dom- 
inance in  transoceanic  commerce  and 
control  the  sea  lanes.  Thus,  I  believe 
this  is  a  matter  which  deserves  the 
thoughtful  attention  of  my  Senate  col- 
leagues and  appropriate,  effective  ac- 
tions by  the  U.S.  Government. 

Recently,  one  of  my  fine  South  Caro- 
lina constituents,  Mr.  Joseph  G.  Pienlng, 
executive  vice  president  of  Carolina 
Shipping  Co.  in  Charleston,  S.C,  brought 
to  my  attention  an  excellent  address  on 
this  subject  by  one  of  his  coworkei-s  in 
the  shipping  business.  I  would  like  to 
share  this  thoughtful  and  provocative 
statement  with  my  Senate  colleagues 
and  other  readers  of  the  Record.  This 
speech  was  delivered  to  the  Propeller 
Club  of  Savannah,  Ga..  by  Mr.  Edward 
Cawthon,  manager  of  United  States 
Lines  in  Savannah. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Cawthon's  address  be 
printed  in  the  Record. 

There  being  no  objection,  tiie  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address  by  Edward  Cawthon,  United  States 

Lines,    Before    the    Propeller    Club    of 

Savannah,  Ga.,  March   1976 

What  I  have  to  say  tonight  is  said  with 
the  thought  in  mUid  that  I  am  speaking  to 
fellow  Americans,  gathered  together  under 
the  auspices  of  the  Propeller  Club,  an  or- 
ganization dedicated  to  the  furtherance  of 
the  United  States  Merchant  Marine.  I  am 
proud  to  be  an  American  and  am  im- 
abaisbedly  a  patriot  in  spite  of  what  Dr. 
Samuel  Johnson,  the  great  Lexicographer, 
had  to  say  about  Patriotism. 

When  I  was  a  cadet  at  the  U.S.  Merchant 
Marine  Academy  several  years  ago,  all  the 
plebcs  were  required  to  memorize  certain 
trivia  as  part  of  their  plebe  knowledge.  Some 
of  this  was  so  firmly  embedded  In  the 
memory  that  even  today  I  can  recite  ver- 
batim long  extracts.  One  of  the  quotations 
memorized  was  from  Alfred  Thayer  Mahan, 
tlie  eminent  Naval  historian,  to  the  effect 
that  "Sea  Power  equals  Naval  vessels  plus 
bases  plus  Merchant  vessels."  Tlie  U.S.S.R. 
have  certainly  taken  Admiral  Mahan  at  his 
word.  Today,  in  virtually  every  trade  pub- 
lication which  prints  Maritime  News,  even 
in  the  News  weeklies,  we  read  of  the  aggres- 
sive stance  the  state  backed  Communist  or 
Eastern  Bloc  Merchant  Marine  has  taken. 
In  the  liner  trades,  bulk  traffic,  cruise  ships 
and  fishing  industry  the  U.S.S.R.  and  their 
allies  are  taking  vigorous  action  to  obtain  a 


greater  more  lucrative  slice  of  the  pie.  In 
some  trades,  they  seem  determined  not  just 
to  participate  but  to  eliminate  any  effective 
competition.  The  profit  motive  is  secondary 
to  political  aims;  the  earning  of  hard  west- 
ern currency,  regardless  of  return  on  original 
ruble  Investment,  becomes  the  priority. 
There  Is  simply  no  way  for  privately  owned 
shipping  companies  to  compete  in  this  en- 
vironment. From  the  Journal  of  Commerce 
of  January  16,  1976  comes  a  report  from  the 
General  Council  of  British  Shipping  warning 
of  the  threat  to  the  UK  Maritime  Industry  by 
U.S.S.R.  ships.  Instances  of  rate  slashing  of 
up  to  40%  by  P.E3.C.O.  in  the  Par  East  are 
cited;  North  Continent  to  St.  La^-rence  25% 
below  conference  rates  are  quoted  by  Baltic 
Line  and  Polish  Ocean;  Ncarth  Continent  to 
South  America  and  Africa  39%  cuts;  North 
Continent  to  Australia  40%  reductions  under 
Conference  rate  levels.  The  G.C3.S.  alleges 
that  Russia's  Trans-Siberian  land  bridge, 
Japan  to  Europe  rates,  do  not  Include  the 
raU  portion  of  the  move,  the  return  of  the 
empty,  nor  the  capital  cost  of  the  container. 
Incidentally,  as  a  considerable  number  of 
Russia's  containers  are  built  in  the  U.K.,  the 
British  have  a  pretty  good  handle  on  what  a 
container  costs.  The  U.S.S.R.  has  virtually  no 
liner  traffic,  so  their  huge  fieets  are  used  to 
cross  trade.  According  to  the  G.C3.S..  20% 
of  all  new  orders  for  lUier  cargo  vessels  are' 
for  the  account  of  Russia. 

From  the  Dally  Shipping  News,  Portland. 
Oregon,  of  Jan\iary  12,  1976,  Karl  Bakke, 
new  chairman  for  the  Federal  Maritime  Com- 
mission, is  quoted  complaining  of  aggressive 
U.S.S.R.  and  Polish  ship  buUding  programs; 
the  president  of  Atlantic  Container  Line  Ls 
quoted  in  the  same  article  to  the  effect  that 
Communist  Lines  are  not  subject  to  com- 
mercial disciplines,  pay  lower  wages,  and 
have  lower  operating  costs.  They  control 
cargo  movements  by  Bilateral  agreements  and 
government  sponsored  purchases.  Harry 
Melendy,  President  of  P.E.S.C.O..  Russia's 
Pacific  Line,  openly  admits  their  pricing  pos- 
ture is  10  to  15%  below  published  confer- 
ence rates. 

Pair  Play,  International  Shipping  Weekly, 
of  January  22,  1976,  points  out  that  U.S. 
ships  carry  only  6%  of  U.S.  foreign  trade. 
The  U.S.  on  the  other  hand,  generates  up  to 
40%  of  all  foreign  trade  in  the  world; 
Comecom,  the  Russian  equivalent  of  the 
Common  Market,  generates  only  5%  of  in- 
ternational trade,  and  virtually  all  of  that  is 
in  the  bulk  trades.  I.e.  grain,  LNG,  and  petro- 
leum products. 

U.S.  News  &  World  Report,  of  Januai-y  26, 
1976,  Issue  carries  an  article  on  U.S.SJt.  trade 
practices.  British,  West  German,  Dutch, 
French,  Japanese  and  U.S.  shipowners  are 
crying  foul,  and  agitating  for  preferential 
trade  laws  to  be  enacted.  The  Russians  seem 
unfazed.  They  continue  to  expand  their  serv- 
ice to  East  Africa  and  the  Far  East,  even 
though  there  is  no,  repeat  no,  Russian  cargo 
involved.  According  to  VS.  News  &  World 
Report  the  Russians  now  haul  13%  of  U.S.- 
German trade,  at  rates  20  to  40%  under  con- 
ference levels.  Russian  seamen  are  poorly 
paid  compared  to  Western  standards,  and 
men  are  transferred  from  Navy  to  Merchant 
ships  as  required.  The  spectre  looms  of  a 
World  Ti-ade  dominated  by  Eastern  Bloc 
ships. 

Seafarers  Log  for  January  1976  contains  an 
aiticle  on  the  UJS.S.R.  Trans-Siberia  land 
bridge.  In  1974,  this  land  bridge  carried 
56,000  containers,  or  17  %  of  all  Japanese  ex- 
ports to  Europe.  The  Russians  also  control 
the  sea  links  at  both  ends,  Japan  to  Vladi- 
vostok and  in  the  Baltic.  One  Japanese  firm 
attempting  to  get  Into  this  business  quoted 
a  rate  of  $200.00  per  20'  container.  The  Rus- 
sians would  only  allow  an  $80.00  rate,  obvi- 
ously far  below  out  of  pocket  expenses.  Even 
the  Japanese  can't  compete  on  this  basis. 


The  Seattle  Post  Intelligencer,  of  January 
23,  1976,  carries  an  article  on  Soviet  and 
Polish  ocean  lines  rate  cutting.  14  to  21% 
ijelow  Conference  levels. 

Prom  the  Baltimore  Sun,  of  December  17. 
1975,  we  read  of  the  U.S£Jt.  attempts  to  re- 
negotiate freight  rates  on  the  U.S. -Russian 
grain  deal  negotiated  last  September.  The 
Russians  want  the  rate  reduced  from  $16.00 
per  ton  to  $9.50  per  ton — a  rate  which  effec- 
tively freezes  out  any  U.S.  flag  carrier  from 
this  traffic.  The  grain  agreement,  by  the  way. 
permits  U.S.  ships  to  carry  up  to  '3  the  total 
purchase. 

Sea  Trade  Magazine,  December  1975.  issue 
notes  that  "Westinform  Directory  of  Ro-Ro 
Vessels "  predicts  the  U.S.S.R.  wUl  have  the 
third  largest  fleet  of  Ro-Ro  ships  in  the 
world  by  1977.  76  Si  of  Ro-Ro  traffic  are  to/ 
from  areas  where  there  is  no  Russian  cargo 
tonnage  moving. 

Marin  Magazine,  the  January  24th  issue, 
carries  a  long  article  on  the  new  flagship  of 
the  Russian  Baltic  Lines,  the  cruise  ship 
Mikhail  Lermstov.  Significantly,  this  ship 
does  not  offer  cruises  from  Russian  ports  to 
the  Caribbean  or  other  vacation  areas.  Their 
customers  are  bargain  hunting  American  and 
Western  European  tourists. 

The  Journal  of  Commerce,  December  23. 
1975,  carries  a  photograph  of  the  world's 
largest  conventionally  powered  Icebreaker, 
the  Yermak.  The  Yermak  is  a  Russian  flag 
vessel. 

The  ubiquitous  Russian  fishing  fleet,  from 
lo«^y  trawler  to  mighty  factory  ship  is  deci- 
mating the  spawning  areas  on  the  Atlantic 
Seaboards  of  Canada  and  the  United  States. 

The  New  York  Times  on  January  24,  1976, 
carried  a  long  article  about  the  numerous 
Soviet  trawlers  off  the  New  Jersey  coast,  and 
a  huge  600'  factory  ship,  which  coUectively 
are  scooping  up  everything  on  the  Continen- 
tal shelf.  Haddock  Is  practically  an  endan- 
gered species,  Cod  is  seriously  Jeopardized  95 
Soviet  ships  were  spotted  the  day  before: 
that  same  day  only  5  U.8.  ships  were  noted, 
all  clamming  inside  the  12  mile  limit.  The 
U.S.  flag  fishing  fleet  is  so  obsolete  and  in- 
efficient by  comparison  that  they  cannot 
make  expenses  fishing  offshore  In  New  Jer- 
sey. 

Tlie  Clirlstlan  Science  Monitor.  January 
30th,  takes  note  of  Peru's  200  mile  tuna  fish- 
ing limit,  and  that  14  other  nations  have  a 
200  mile  fishing  limit.  The  New  York  Times 
January  28th  notes  that  it  costs  U.S.  west 
coast  fishermen  $25  to  $45,000  for  a  50  day 
Peruvian  license  to  fish  within  their  200  mile 
territorial  waters.  The  Baltimore  Sun  on  Jan- 
uary 14  has  an  article  about  the  U.S.C.G. 
netting  iUegal  fishermen,  including  UB.S.R. 
trawlei-s  inside  oiu-  12  mile  fishing  limit.  The 
U.S.C.G.  estimates  there  are  over  500  foreign 
fishing  boats  off  our  coasts. 

But  we  have  our  Navy,  Congress  willing. 
The  Christian  Science  Monitor  January  23i'd, 
1976  points  out  that  the  U.S.  Pacific  Carrier 
force  is  at  its  lowest  in  25  years.  There  are 
now  only  13  carriers  in  the  entire  U.S.  Navy. 
and  one  Is  used  strictly  for  training.  Not  to 
worry,  the  Baltimore  Sun.  January  30,  1976 
quotes  a  U.S.  government  official  as  saying 
the  "U.S.S.R.  Navy  has  stabilized."  They  now 
have  550  Surface  Combat  ships  to  our  250 
surface  combat  ships.  The  entire  U.S.  Navy- 
consists  of  479  ships,  but  then  the  U.S.  Navy 
can  always  count  on  a  large,  modem  U.S. 
Merchant  Marine  to  back  up  their  war  fieet. 
The  Christian  Science  Monitor  January  23, 
notes  that  the  Rvissians  now  have  naval  bases 
in  Somalia  to  cover  Suez,  the  Persian  Gulf 
and  Indian  Ocean;  in  Viet  Nam  to  monitor 
SE  Asia;  in  Cuba  to  watch  the  Caribbean: 
In  Vladivostok  for  the  North  Pacific;  and 
in  the  Barents  Sea  and  Baltic  to  watch  the 
North  Atlantic.  Significantly,  Soviet  ships  are 
reported  off  the  Angolan  Coast,  per  Baltimore 
Sim  January  23, 1976. 
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Perhaps  I  have  wandered  aoi^ew 
the  theme  Ernie  asked  me  to 
U.    the    impact    of    the    Russla|n 
presence  here  In  Savannah.  I 
ence  here  as  part  of  a  pr 
to  penetrate  the  S.A.  market, 
advantages  of  a  state  run,  no 
icRlly  oriented  steamship  line. 
Solzhenltsyn  Is  quoted  In  an 
Savannah  Morning  News  March 
the  Soviet  Union  nothing  will  ' 
pectedly"    (he    is    .speaking    of 
economy) . 

Beware  the  squeeze  of  the 
when  he  Is  in  the  drivers  seat 
tough  bargain,  as  the  Egyptians 
ginning  to  find  out.  I  lu-ge  you 
cargo  on,   and  support,   the 
Marine.  Thank  you. 
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THE  NEW  OIL  CRI3IS 


coat  inues 


Mr.  McGOVERN.  Mr 
agricultural  community 
alarmed  about  administratis 
In  coping  with  the  alarming 
palm  oil  imports — a 
ters  ttie  United  States  w 
quota  and  even  enjoys  a 
rate  in  being  transported  t< 
plants. 

The  principal  loser  in 
game  is  the  American  soybeai  i 
palm  oil  imports  doubled  in 
soybean  oil  prices  fell  from 
pound  in  February  of  1975 
in  February  of  1976. 

Mr.  Ben  Radcliffe,  pi 
South  Dakota  Farmei-s  Unioi  i 
my  attention  to  perhaps 
cussion  of  this  international 
lem.  appearing  in  the  curi- 
IFAP    News,    entitled 
Crisis."  Significantly  enou 
torial  ends  with  the  following 


Pr<  sident, 


the 

to  be 

ve  inaction 

increase  in 

commodity  that  en- 

ith(  ut  tariff  or 

favorable  freight 

processing 


tlie  palm  oil 

Indeed,  as 

ijecent  years, 

28  cents  a 

to  16  cents 


the 


When  market  conditions  ar( 
thing  Is  certain:  the  farmer 
the  ultimate  loser. 

Mr.  President.  I  ask  una  limous  con 
sent  that  the  editorial  I  hav^  referred  to 
be  printed  in  the  Record.     , 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  inj  the  Record, 
as  follows : 

[Editorial    from   IFAP   News] 
The    New    On.    Cn  si3 
(f 


The  Increasing  availability 
world  nuurkets.  the  certainty 
will  further  advance  In  years 
the  very  competitive  price  at 
be  produced  are  causing  h« 
ducers  of  vegetable  oil  in 
and  tropical  countries. 

It  is  difficult  to  say  whethc 
dltlons  will  be  lasting  or  whet 
can  absorb  the  future  increaa  e 
oil  supplies.  The  Immediate 
tainly   substantial:    soybean 
instance,  fell  from  28  cents  ^ 
cents  between  February  1975 
1976.  This  has  caused  serious 
private    businesses,    Includln  5 
operatives. 

The  real  causes  of  todays  w 
to  be  found  in  substantial 
of  most  vegetable  oils.  Palm 
a  scapegoat.  Soybeans  (  +23 
rapeseed  oil  (+40%  in  Cana4a 
oU  (i  28%  m  India)  have  all 
than  the  projected  8^'r   rise 
1975/76 


p(r 


But   palm   oil    is   likely   to 
problems  for  producers  of  co  npeting 
years  ahead.  Plantations  established 
the  sixties  are  now  coming 
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ductlon  and  oil  palms  remain  productive  30- 
40  years.  Production  costs  of  modem  planta- 
tions are  estimated  at  approximately  4  cents 
(US)  per  pound  of  oil.  Palm  oil  competes 
directly  with  most  other  vegetable  oils  and 
animal  fats  in  food  as  well  as  industrial 
preparations. 

The  plantations,  largely  financed  by  inter- 
national aid  agencies,  have  partly  replaced 
rubber  trees,  driven  out  of  the  market  by 
synthetic  rubbers  developed  by  the  rich 
countries.  Now  the  plantations  are  estab- 
lished, and  given  the  limitations  of  the 
domestic  market,  some  sort  of  outlet  must 
be  found.  The  natural  advantages  enjoyed 
by  tropical  plants  in  vegetable  oil  production 
(oil  palms  produce  ten  times  more  oil  per 
hectare  than  soybeans)  and  the  need  to  guar- 
antee reasonable  trade  opportunities  to  de- 
veloping countries  make  it  economically, 
logically,  and  politically  desirable  not  to 
discriminate  against  these  exports. 

Oil  palms  are  perennial  and  virtually  pro- 
duce only  oil;  temperate  oilseeds,  apart 
from  being  more  flexible  annual  crops,  pro- 
duce oil  more  or  less  as  a  by-product  of 
high-protein  meals  used  in  animal  feeds: 
soybeans  contain  17-18%  oil  and  SQ'.i  meal. 
At  almost  any  price  relationship,  the  meal 
brings  a  greater  return  than  the  oil. 

Since  World  War  n,  the  share  of  tropical 
oUs  in  total  world  production  has  fallen  con- 
sistently. This  was  largely  due  to  the  sub- 
stantial rise  In  soybean  output  in  the  U.8JV. 
in  response  to  a  (skilllully  engineered)  in- 
crease In  demand  for  hlgh-proteln  meal  for 
livestock  feed,  while  developing  country 
vegetable  oil  production  stagnated.  Rising 
palm  oU  output  will  go  some  way  to  re- 
establishing the  former  balance.  In  the  fifties 
tropical  oils  accounted  for  approximately 
two-thirds  of  world  ti-adeL  in  the  seventies 
this  share  had  fallen  to  one-third.  At  the 
same  time,  U.S.  soybean  production  rose  from 
1.2  million  metric  tons  pre-war  to  some  40 
million  tons  in  the  seventies,  half  of  which 
enters  world  markets. 

The  end  result  is  that  developing  countries 
and  their  producers,  as  well  as  farmers  In 
Industrialized  countries,  are  faced  with  a  po- 
tentially serious  over-supply  situation  in 
vegetable  oils  which  may  call  for  some  diffi- 
cult adjustments. 

Governments  have  been  meeting  annually 
within  the  FAO  Intergovernmental  Group 
on  Oilseeds,  Oils  and  Pats  for  ten  years.  It 
Is  a  poor  reflex  on  the  usefulness  of  these 
meetings  that  this  situation  has  apparently 
come  as  a  svurprlse  and  no  plan  exists  to  cope 
with  It. 

An  international  agreement  on  oilseeds  or 
oils  is  practically  ruled  out  by  the  complexi- 
ties and  ramifications  of  the  market.  But 
improved  collaboration  in  a  more  informal 
manner  Is  both  possible  and  desirable.  One 
condition  of  success  will  be  to  keep  the  pow- 
erful private  Industry  toterests  in  check.  One 
task  may  be  for  developing  countries  to 
divert  certain  investments  planned  for  ex- 
port-oriented oil  production  Into  food  pro- 
duction for  the  domestic  market. 

Finally,  this  market  trend  provides  yet 
another  lllu.stratlon  of  the  limits  of  com- 
parative advantage.  Those  who  were  shout- 
ing loudest  for  free  trade  in  fats  and  oils  ten 
years  ago  are  today  in  the  front  row  calling 
for  retaliatory  measvues  against  highly  com- 
petitive palm  oil.  Once  more  we  say:  leave 
Nineteenth  Century  academic  theories  in  the 
Academies  and  seek  practical  solutions 
through  international  collaboration.  When 
market  conditions  are  chaotic  one  thing  is 
certain:  the  farmer  wUl  always  he  the  ulti- 
mate loser. — M.  P.  Cracknell. 


and  sooner  or  later,  they  come  back  to 
haunt  us.  Such  a  case  was  recently  point- 
ed out  in  the  Washington  Star.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Star's  article  be  printed  in  the  Record 
as  an  example  of  one  case  where  the  law 
is.  to  say  the  least,  questionable. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  * 

(From  the  Wa.shlngton  Star] 

Divorce:   Kky  to  a  Sound  Financial 

Marriage? 

Washington. — David  and  Angle  Boyter  of 

ElUcott  City,  happily  married  for  nine  years, 

plan  now  to  get  happily  divorced  each  year 

ever  after. 

At  the  moment,  they  have  t>een  married  for 
just  a  month. 

They  had  a  nice  time  down  In  Haiti  in  De- 
cember, staying  In  a  nice  hotel  where  the 
meals  were  good.  Ajid,  in  one  pleasant  Inter- 
lude that  lasted  about  an  hour  and  was  far 
more  entertaining  than  an  old  mossy  fort, 
they  got  divorced. 

The  Judge  dissolved  the  marriage  on 
grounds  of  "Incompatibility  of  tempera- 
ment." In  all,  the  week  they  spent  cost  about 
$1.100 — Including  air  fare,  hotel  and  the 
lawj'er's  fee. 

Once  New  Year's  was  out  of  the  way,  the 
Boyters,  having  saved  $1,800  in  taxes  with  the 
divorce,  were  married  again  by  tlie  clerk  of 
the  court  of  Howard  County.  He's  a  neighbor 
It  was  a  lovely  courthouse  ceremony. 

"If  they  don't  change  the  tax  laws."  said 
Angle  Boyter  Friday  night,  "we'll  be  back  la 
Haiti  In  Etecember. " 

In  Haiti,  Incidentally,  they  met  a  Chicago 
coiiple  doing  the  same  thing. 

The  Boyters'  vacation-divorce  In  Haiti  was 
a  protest  aimed  at  the  American  income  tax 
system.  The  system,  they  feel,  favors  single 
persons  over  married  taxpayers. 

Angle  Boyter  Is  a  mathematician.  David 
Boyter  is  a  physicist.  Both  work  for  the  gov- 
ernment, and  each  earns  about  $23,000  an- 
nually. 

Sometime  last  year,  they  figiured  that  tlielr 
taxes  would  be  about  $10,000  whether  they 
filed  a  joint  or  single  return.  However,  as  sin- 
gle persons  their  taxes  would  be  about  $4,500 
each,  a  total  of  $9,000.  The  $1,000  savings  was 
worth  the  divorce. 

"About  three  years  ago,"  said  Mrs.  Boyter, 
her  voice  rising  as  It  does  when  she  discusses 
taxes,  "they  gave  a  tax  break  to  single  per- 
sons. But  that  doesn't  apply  to  married  per- 
sons filing  separately. 

"And  then,  with  last  year's  tax  rebate,  we 
got  rooked  again.  If  we  had  been  two  single 
people  we  would  have  gotten  back  about 
$200  each.  As  a  married  couple  we  Just  got 
$100.  I  think  that  wag  the  last  straw." 

She  talks  like  she's  ready  for  another  di- 
vorce, even  In  February. 

"It's  costing  you  money  to  be  married. 
What  the  IRS  Is  sa>-ing  Is  that  married  wom- 
en shouldn't  be  working  and  making  more 
than  $6,000." 

An  IRS  spokesman  said  that  In  some  in- 
come brackets  it  Is  cheaper  to  file  as  a  single 
person,  but  there  Is  the  question  of  whether 
the  tax  saving  is  worth  the  inconvenience 
and  expense  of  a  divorce. 

But  when  the  question  is  a  matter  of 
principle,  as  it  is  with  the  Boyters,  there's 
just  no  question. 
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DIVORCE:   key  TO  A  SOUND 
FINANCIAL  MARRIAGE? 

Mr.  BROCK.  Mr.  President,  all  too 
often,  we  pass  laws  and  forget  them 


VERTICAL  DIVESTITURE  OF  OIL  IN- 
DUSTRY APPRO\^D  BY  SUBCOM- 
MITTEE 

Ml-.  BAYH.  Mr.  President,  I  am  pleased 
to  call  tiie  attention  of  tlie  Senate  to  the 
decision  of  the  Antitrust  and  Monopoly 
Subcommittee   earlier   today   to   report 


I 


favorably  to  the  Judiciary  Committee  S. 
2387,  the  Petroleum  Industry  Competi- 
tion Act  which  1  introduced  iast  fall. 

The  bill,  reported  on  a  4-to-3  vote, 
would  require  major  oil  companies  to  di- 
vest themselves  of  their  interests  in  two 
of  the  following  segments  of  the  indus- 
try: Production,  transportation,  and  re- 
fining-marketing.  As  reported  the  bill 
contains  significant  amendments  pro- 
posed by  the  distinguished  subcommit- 
tee chairman.  Senator  Philip  A.  Hart  of 
Michigan,  who  for  years  has  provided 
valuable  and  courageous  leadership  to 
efforts  to  bring  competition  to  American 
industry,  esi>ecially  the  petroleum  indus- 
try. The  proposal  of  the  chairman  helped 
to  clearly  define  the  vertical  divestiture 
goal  of  S.  2387  and  has  enhanced  its 
chances  for  favorable  action. 

I  remain  confident  that  the  Senate  will 
act  favorably  this  year  on  our  legislation 
to  require  vertical  divestiture  in  the  oil 
industry,  and  consider  today's  subcom- 
mittee action  a  clear  indication  that  my 
optimism  Is  justified.  Ironically,  the  Wall 
Street  Journal  just  2  weeks  ago  contained 
an  editorial  entitled  "Divestiture  is 
Dead."  Obviously  the  Journal  was  dead 
wrong.  Apparently  however  the  news- 
paper has  determined  not  to  print  a 
letter  sent  to  it  in  response  to  that  edi- 
torial by  certain  of  the  founding  mem- 
bers of  the  Energy  Action  Committee,  a 
citizen  group  supporting  our  divestiture 
efforts. 

Because  it  is  important  that  the  grow- 
ing momentum  for  vertical  divestiture  of 
the  oil  industry  be  recognized  fully,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  letter  sent  to  the  Wall 
Street  Journal  by  the  members  of  Energy 
Action  Committee  as  well  as  excerpts 
from  a  recent  statement  by  James  Flug, 
director  and  counsel  of  the  Energy  Ac- 
tion Committee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

March  17, 1976. 
Editoe, 

The  Wall  Street  Journal, 
New  York,  N.Y. 

Dear  Snt:  Surely  we  were  not  the  only 
fans  of  the  Journal  to  be  severely  disap- 
pointed by  your  March  15  editorial  "Divesti- 
ture Is  Dead."  We  certainly  missed  your  usual 
carefully  reasoned,  factually  accurate  state- 
ment of  position  designed  to  inform  and 
persuade  the  intelligent  reader. 

No  one  who  has  seen  the  Industry's  anti- 
divestitiure  TV  and  print  ads  or  has  read 
the  daily  stories  on  divestiture  In  the  treble 
press  can  believe  that  the  Industry  thinks 
divestiture  is  dead.  No  one  who  saw  the 
Journal's  own  3-part  series  (143  column 
Inches)  on  divestiture  can  believe  that  the 
Journal  really  thinks  the  issue  Is  dead.  Any- 
one who  has  carefully  analyzed  the  Con- 
gressional and  political  situation  can  only 
come  to  the  conclusion  that  divestiture  Is 
alive  and  well,  not  only  on  Capitol  Hill  but 
in  the  heart.a  and  minds  of  most  Americans. 
We  are  enclosing  a  presentation  on  this  sub- 
ject by  Energj'  Action's  Director  and  Counsel, 
James  P.  Plug,  who  appeared  before  a  Co- 
lumbia Business  School  Energy  Conference. 
We  are  confident  you  will  find  his  assessment 
worthy  of  publication  to  give  your  readers 
another  view  of  the  matter  before  they  act 
In  sole  reliance  on  your  conclusions. 

We  commend  your  candor  in  stating  at  the 
outset  of  your  editorial  that  you  are  not 
expressing  a  dispassionate  view  of  the  mat- 


ter but  are  acting  out  of  a  concern  that  "the 
interests  of  the  petroleum  indviBtry  ...  [be] 
vigorously  championed."  However,  since  your 
readers  may  want  facts  rather  than  vigor, 
we  suggest  they  consider  the  following  mis- 
statements in  your  piece : 

1.  The  major  oil  companies  would  not  be 
broken  up  "into  little  pieces"  as  you  contend. 
The  single-function  spin-ofis  from  the  oU 
majors  would  still  be  gigantic.  Exxon,  which 
is  number  one  of  the  Fortune  "500",  would 
be  succeeded  by  four  companies,  all  of  which 
would  rank  In  the  top  20,  with  one  in  fourth, 
and  one  in  seventh  place.  The  smallest  of 
the  majors.  Marathon,  which  ranks  77th, 
would  produce  four  pieces,  all  of  which  would 
remain  on  the  Fortune  500  list. 

2.  The  idea  that  voters  have  penalized  can- 
didates who  favor  divestiture  Is  ludicrous. 
Candidates  who  favor  at  least  one  form  of 
divestiture — vertical  or  horizontal — received 
98  percent  of  the  Democratic  primary  vote  In 
New  Hampshire  (a  "conservative"  state)  and 
95.1  percent  in  Msussachusetts.  Candidates 
who  have  clearly  and  forcefully  spoken  out 
for  both  vertical  and  horizontal  divestiture 
received  67.2  jjercent  of  the  Democratic  vote 
in  New  Hampshire  and  60.8  i>ercent  in  Massa- 
chusetts. 

3.  Your  suggestion  that  Senator  Jackson 
has  lost  support  by  "blasting  the  oil  indus- 
try" falls  before  the  fact  that  In  Massachu- 
setts his  showing  improved  from  1.3  percent 
In  the  1972  primary  to  22.7  percent  in  1976, 
while  in  Florida  his  share  increased  from  13 
percent  to  23.9  percent.  In  both  states,  as 
you  point  out,  he  placed  a  heavy  emphasis 
this  year  on  fighting  Big  Oil. 

4.  Your  statement  that  Governor  Wallace 
"is  absolutely  opposed  to  breaking  up  the 
oil  companies"  is  in  error.  Wallace  supports 
the  horizontal  divestiture  idea  now.  More- 
over, his  unwillingness  to  endorse  immediate 
vertical  divestiture  Is  based  not  on  any 
philosophical  opposition  but  upon  short-run 
concern  about  problems  of  implementation, 
concerns  which  we  hope  to  persuade  him  are 
unwarranted,  since  divestiture  in  the  oil  in- 
dustry, like  other  major  splits  in  American 
business  history,  can  be  accomplished  ef- 
ficiently and  expeditiously  once  the  industry 
puts  Its  mind  to  pursuing  it  rather  than 
fighting  it. 

5.  Gtovernor  Carter's  position,  in  which  you 
place  great  stock,  appears  to  be  not  only  in 
favor  of  horizontal  divestiture,  but  also  In 
favor  of  vertical  divestiture  (although  we 
did  not  count  him  above  as  being  "clearly 
and  forcefully"  so) .  In  response  to  Energy 
Action's  question  before  the  Iowa  caucuses, 
he  said:  "I  support  restrictions  on  the  right 
of  a  single  company  to  own  all  phases  of 
production  and  distribution  of  oil."  His  only 
objection  was  to  any  proposal  which  would 
make  it  Illegal  for  the  same  company  to  con- 
duct oil  exploration  and  extraction,  which 
none  of  the  current  proposals  would  do. 

6.  Robert  Redford  has  not  financed  Energy 
Action.  Those  of  us  who  together  with  Paul 
Newman  have  succeeded  In  getting  Energy 
Action  oflf  the  ground  are  not  "movie  actors" 
(although  we  agree  with  Paul  that  people  do 
not  forfeit  their  citizenship  rights  and  re- 
sponsibilities by  becoming  movie  actors) .  We 
are,  respectively,  the  Chairman  of  the  Board 
of  TRE  Corporation  (a  NYSE  listed  com- 
pany) ,  Chairman  of  the  Board  of  Pioneer 
Systems  Corx>oratlon  (an  ASE  listed  com- 
pany) ,  Chairman  of  the  Board  of  Factory 
Equipment  Corporation,  an  Economist,  and 
a  former  Governor  now  practicing  corporate 
law.  Energy  Action's  Initial  financing  comes 
from  many  other  responsible  businessmen, 
professionals,  and  Individual  citizens  who 
are  concerned  about  the  future  of  our  eco- 
nomic system  and  the  American  way  of  life. 

7.  Those  who  support  divestltiwe  do  not 
have  "the  sole  Uitent  and  purpose  of  embar- 
rassing the  President  Just  prior  to  Election 
Day."  (By  the  way.  If  you  really  believe  the 


people  are  against  divestiture,  why  would 
the  President  be  "embarrassed"?)  Nor  do 
they  propose  "smashing  American  industry 
and  .  .  .  the  American  Dream."  They  merely 
propose  to  translate  basic  American  theories 
of  competition  and  free  enterprise  into  real- 
ity by  providing  an  Industry  structure  that 
maximizes  competitive  forces  and  reduces  the 
opportunities  and  avenues  for  the  exercise  of 
monopolistic  leverage. 

It  Is  perhaps  Indicative  of  the  superficial- 
ity of  your  analysis  that  you  neglected  to 
mention  the  recent  announcement  by  the 
Senate  Republican  Leader  that  he  supports 
vertical  divestiture.  This  fact  alone  means 
that  anyone  In  the  business  or  investment 
community  who  proceeds  on  the  assumption 
that  "divestiture  Is  dead"  is  making  a  serious 
mistake. 

Sincerely. 

Leo  Wyler, 

CEO  TRE  Corp. 

Miles  Rubin, 

CEO  Pioneer  Systems  Corp. 

Habolo  Wilxens, 
CEO  Factory  Equipment  Corp. 

STANI2T  SHEtNEAUM, 

PhJ).,  Economist. 
Kenneth  Curtis,  Esq. 

Wht  On.  Industry  Divestituee  Will 
Happen  in  1976 

(Expansion  of  Remarks  by  James  F.  Flug, 
DU-ector  and  Counsel,  Energy  Action,  at  Co- 
lumbia Business  School  Conference:  "New 
World  of  Energy  3:  Business  and  Govern- 
ment," Arden  House,  Harriman,  New  York, 
February  28,  1976.) 

Since  most  of  you  lu  the  audience  are 
part  of  the  oil  industry,  I  have  little  hope 
of  persuading  you  that  oil  industry  divesti- 
ture— that  is,  breaking  up  the  oil  giants  into 
their  production,  refining,  transportation 
and  distribution  parts — should  happen  this 
year.  But  I  hope  to  convince  you  that  di- 
vestiture will  happen  this  year  and  that  you 
should  begin  preparing  for  it. 

There  are  five  basic  reasons  why  divesti- 
ture legislation  is  going  to  happen  in  the 
94th  Congress. 

First,  the  public  wants  it.  The  "ENERGY 
ACTION"  button  which  some  of  you  are 
wearing  has  replaced  the  "GET  MAD"  but- 
ton which  our  group  origlnaUy  distributed. 
We  found  that  the  American  people  were  al- 
ready mad.  The  need  was  not  to  stimulate 
feeling  but  to  channel  the  deep  well  of 
existing  strong  feelings  into  positive  ac- 
tion. People  are  mad  because  they  think 
Big  Oil  runs  their  country.  They  see  their 
President  acting  as  a  front  man  for  the  oil 
and  gas  lobby  In  promoting  higher  natural 
gas  prices.  They  see  their  Senators  running 
scared  and  voting  for  higher  gas  profits.  They 
turn  on  TV  and  think  that  Exxon  owns  the 
news  shows,  Texaco  the  special  events,  SheU 
the  Bicentennial.  They  remember  back  to 
the  60 's  when  Big  Oil  wanted  and  got  gov- 
ernment intervention  to  protect  domestic 
producers  against  competition  from  low  cost 
foreign  oil,  when  Big  Oil  got  the  President 
to  prevent  the  building  of  an  Independent 
competing  refinery  In  New  England,  and  now 
they  see  Big  OU  trying  to  eliminate  govern- 
ment protections  for  the  consumer  against 
the  antl-competltlve  cartel  forces.  The  pub- 
lic Is  mad  because  It  knows  sUmost  intui- 
tively that  the  major  oU  companies  are  in- 
volved in  policing  and  managing  the  OPEC 
prices. 

In  this  country,  when  the  people  are  mad 
those  who  govern  must  listen  and  must  re- 
spond, must  at  least  try  to  cure  whe  111.  And 
divestiture  is  clearly  one  of  the  cvires — not  to 
punish  the  oil  companies,  for  It  Is  not  pun- 
ishment that  the  people  want,  but  to  change 
the  structure  of  the  Industry  to  reduce  the 
secrecy,  the  self-dealing,  the  gigantic  con- 
centrations of  power  that  have  precluded 
real   competition,  reail   public  scrutiny,  and 
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real  responsiveness  to  the 
b\isiaes5  behavior. 

The   second   reason   that 
occur  Is  that  divestiture  Is 
It  Is  good  for  the  consumer 
of  our  economy  that  more 
better   than  less  competltl<^ 
argues  that  breaking  up 
into   their   functions   will 
competition.  If  instead  of 
Ing  most  of  its  oil  from  "' 
gas  pump,  there  Is  real 
buying  and  selling  side  at 
process,  the  consumer  presu 
Divestiture  is  also  good 
The  historical  evidence  of 
trj-  break-ups  is  that  the 
original  companies  did  ex 
ginning  with  the  original  s 
ard  Oil  in  1911  and  running 
entertainment,  banking,  au 
utilities,  and  other  antl-trtis 
latlon  and  lawsuit,  the 
that  the  value  to  investore 
greater  th<tn  the  previous 
It's  also  good  for  the  \ 
nlty.  The  greater  nvunber  of 
shares,  transactions,  and  i 
debt  and  equity  financing 
general  enhancement  of 
tlon  among  the  former 
the  brokers  and  Investment 
as   the   institutloaal 
more  players  and  more 

And  most  of  all.  it's  good 
pany  executives.  Those  of 
here  this  year  as  vice  _ 
chiefs  will  be  back  next  ^ 
the   Board    and   Presidents 
companies.  You  will  get 
ways   wanted   to  run   thln|s 
shew  your  boards  where 
Ideas  and  imagU&atlon  Is  in 
If  only  to  get  some  of  you  " 
vestitiire  would  be  justified. 

The  third  reason 
this  year  is  that  the  efforts 
stop  it  will  not  only  fall,  the;  ■ 
productive.  We  have  all  " 
oil  Indvistry  rates  on  the  i 
everything  you  do  seems  to 
pearance.  Your  attempt  last 
the  Congress  Into  natural  ga 
making  dire  predictions  oi 
which  would  throw 
oiit  of  work  and  leave 
without  heat  was.  of 
a  cynical  crying  of  "wolf," 
that,  the  Congress  now 
extent   that   there   might 
gas  supply  problems,  dec! 
made   by  the  gas  produce:  ■ 
withhold  and  divert  gas 
kets    would    have    been 
You're  not  helped,  either 
like  Mobil  tries  to  play  on 
by  claiming  its  profits  werd 
cent  of  Investment,  and  t 
that  "investment"  includes 
types,   a  measure  totally 
argument  being  made.  And 
when  your  joint  voice  in 
American  Petroleum  Inst 
release  decrying  your  decli 
'74  to  "75,  when  almost  ev 
your  '74  profits  were  so 
and  extraordinary  that  ev^n 
expect   to   niatch   them, 
profits  since  '72.  the  last 
have  risen  by  over  70  per ceilt 

And    your    credibility 
further  this  year  as  the 
your   political   misdeeds, 
and  other  abuses  continue 
have  seen  the  part  of  the 
Gull    Oil    which    quotes 
chairman  as  saying  that 
other  oil  companies  and 
these  he  checked  had 
like  Gulfs.  So  far  we've 
oulv  3  or  4.  and  we  can 
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of  the  parts  Is 
of  the  whole. 
Street  commu- 
:  isted  companies, 
w  cTxstomers  for 
rejects,  and  the 
competl- 
wUl  benefit 
bankers,  as  well 
.    There'll   be 
for  everyone, 
for  the  oil  com- 
who  are  sitting 
and  division 
as  Chairmen  of 
of   the   divested 
chance  you  al- 
your   way,   to 
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will  happen 
the  Industry  to 
will  be  counter- 
how  low  the 
polls.  And 
worsen  your  ap- 
year  to  stampede 
deregiilatlon  by 
a  gas  shortage 
of  thousands 
and  houses 
shown  to  be 
but  worse  than 
that,  to  the 
tiave    been   some 
and  choices 
■s   themselves  to 
national  mar- 
direct    cause, 
(vhen  a  company 
ifubllc  sympathies 
"only"  5V2  per- 
It  turns  out 
total  assets  of  all 
Irrelevant  to  the 
it  doesn't  help 
Washington,  The 
puts   out   a 
In  profits  from 
realizes  that 
outrageously  high 
you  could  not 
in   fact   your 
I  ire-embargo  year. 
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Chairman  HllU  says  they  have  74  corpora- 
tions already  in  their  net,  many  of  which 
are  still  to  be  revealed.  The  special  prosecu- 
tor's office  Is  quoted  as  saying  that  we  will 
seD  other  cases  like  that  oi  the  Congress- 
man who  pleaded  guilty  last  month  of  ac- 
cepting an  Illegal  gift  from  an  oil  company. 

The  fourth  reason  divestiture  will  pass  is 
that  the  votes  are  there.  In  the  Senate  in 
October  there  were  45  votes  for  divestiture, 
one  absentee  and  another  six  or  seven  Sena- 
tors who  stated  expUcltly  that  their  "nay" 
votes  were  procedural  and  not  on  the  merits. 
If  those  numbers  alone  aren't  persuasive 
enough,  I  would  point  out  that  Hugh  Scott, 
the  Republican  leader,  who  was  not  one  of 
the  45  or  the  one  or  the  six  or  seven,  has 
just  announced  that  he,  too,  is  in  favor  of 
vertical  divestiture  because  he  Is  "bothered 
that  some  companies  have  such  a  great  power 
over  our  economy." 

In  the  House  of  Representatives,  the  re- 
cent 205-201  vote  in  favor  of  continued  regu- 
lation of  the  major  natural  gas  producers 
with  deregulation  of  the  small  Independents, 
wais,  I  submit,  a  conservative  precursor  of  the 
vote  In  favor  of  divestiture,  and  once  the 
Senate  has  acted  on  behalf  of  the  consumer, 
the  House  will  not  let  itself  be  left  behind. 

Finally,  a  divestiture  bill  vrtll  become  law 
this  year  because  President  Ford  will  sign  it. 
After  the  Benat«  and  House  have  acted, 
Gerald  Ford  will  be  presented  with  a  clear 
choice  between  the  interests  of  the  people 
and  the  Interests  of  the  petrogiants.  Last 
time  he  was  presented  with  a  similar  choice, 
on  the  oil  pricing  bill  last  December,  he  opted 
for  the  people.  The  Governors'  Conference 
was  recently  presented  with  that  choice  on 
natural  gas — they  opted  for  the  pec^le.  By 
the  time  the  divestiture  bill  arrives  at  the 
President's  desk,  dozens  of  his  fellow  Re- 
publicans in  the  Congress,  including  mem- 
bers of  the  Republican  leadership,  will  have 
voted  for  It.  The  President's  course  will  be 
clear  if  he  has  any  hope  of  remaining  in 
office,  or — If  he  is  not  running — of  being  re- 
membered in  the  Truman  image  he  cherishes. 
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■Wednesday  told  the  Omaha-Douglas  Coimty 
Health  Board  the  average  patient  visit  and 
associated  paper  work  together  require  1  hour 
56  minutes.  Of  that,  62  minutes,  or  53  per 
cent,  go  into  office  work. 

Ten  years  ago,  she  said,  the  total  for  the 
average  visit  was  60  minutes,  with  23  min- 
utes, or  38  per  cent,  going  into  paper  work. 

Office  time  is  required  to  document  serv- 
ices provided,  maintain  patient  records,  and 
complete  forms  for  Insurance  companies,  to 
name  a  few  chores. 

The  higher  time-per -visit  also  reflects  that 
the  population  is  more  dispersed  and  addi- 
tional travel  time  is  needed.  It  has  Increased 
from  nine  to  14  minutes  on  the  average. 

Miss  Simmons  said  the  time  spent  with 
the  patient  has  Increased  almost  50  per  cent 
because  the  nurses  are  seeing  sicker  people. 

In  1965,  the  nurses  averaged  between  six 
and  seven  visits  to  a  patient.  Now  the  average 
is  15  per  patient. 

One  reason,  she  said,  is  that  patients  are 
being  dismissed  earlier  from  ho^ltals.  She 
traces  this  to  government  regulations,  put 
into  effect  in  hospitals,  which  look  at  how 
long  patients  should  remain  hospitalized. 

Here  are  a  few  of  the  other  changes  noted 
by  the  visiting  nurses  during  the  last  decade  : 

Visits  for  mental  health  reasons  have  risen 
402  per  cent.  Miss  Simmons  said  this  Is  be- 
cause the  incidence  of  emotional  problems 
has  "risen  alarmingly." 

Requests  for  home  care  have  increased  50 
per  cent,  in  part  because  Medicare  for  the 
elderly  and  Medicaid  for  low-income  families 
have  made  them  more  aware  of  the  home 
care  services. 

Time  spent  in  school  health  nursing  in- 
creased from  6  964  hours  in  1965  to  15,433  in 
1975. 


OVERREGITLATION    PLAGUES    OUR 
ECONOMY 

Mr.  CURTIS.  Mr.  President,  I  have 
stood  up  several  times  on  the  floor  this 
session  to  protest  the  burdens  of  Govern- 
ment overregulation.  On  more  than  one 
occasion,  I  have  related  the  cases  of  rural 
doctors  forced  to  give  up  their  practices, 
because  they  could  not  handle  the  paper- 
work. 

I  would  like  to  bring  to  my  colleagues' 
attention  an  article  which  appeared  re- 
cently in  the  Omaha  World-Herald  on 
this  subject,  again  pertaining  specifically 
to  the  burdensome  paperwork  require- 
ments hindering  the  effectiveness  of  the 
Nation's  health  industry. 

There  is  something  radically  wrong 
when  trained  nurses  report  they  spend 
more  time  doing  paperwork  associated 
with  patient  care  than  they  do  in  actual 
patient  care, 

Mr.  President.  I  ask  unanimous  consent 
that  the  article  appearing  tn  the  March 
19, 1976.  Omaha  "World-Herald  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Papers  More  Work  Tk.^n  Patient 

Visiting  Niirse  Association  personnel  now 
spend  more  time  on  the  paper  work  asso- 
ciated with  the  average  visit  to  a  putient 
than  in  direct  patient  care,  according  to  an 
association  study. 

DeLanne    Simmons,   association   dir«ctor. 


THE  ARTICLE  V  OPTION 

Mr.  McGOVERN.  Mr.  President,  the 
Bicentennial  celebration  lias  spawned 
a  great  deal  of  renewed  interest  in  the 
institutions  of  American  Government  as 
well  as  in  the  state  of  the  Constitution 
itself.  In  1974,  for  example,  tke  American 
Bar  Association's  Special  Constitutional 
Convention  Subcommittee  issued  its 
final  study  on  "Amendment  of  the  Con- 
stitution by  the  Convention  imder  Article 
V."  More  recently,  high  school  students 
in  Saginaw,  Mich.,  have  completed  a 
model  constitutional  convention  in  which 
they  examined  tlie  187-year-old  docu- 
ment in  light  of  the  new  demands  of 
contemporary  life  in  the  United  States. 
In  early  April,  the  American  Academy 
of  Political  and  Social  Science  will  con- 
duct a  3 -day  conference  on  the  Constitu- 
tion. Respected  delegates  including 
former  Associate  Justice  of  the  U.S. 
Supreme  Coui't,  Tom  C.  Clark,  former 
Congresswoman  Martha  W.  GrifBtiis, 
and  Congressman  Paul  McCloskey  will 
gather  wiiii  72  other  participants  to 
discuss  the  capacity  of  the  Constitution 
to  serve  the  Nation  over  the  next  200 
years.  I  believe  all  these  efforts  are  valu- 
able and  timely  contributions,  because 
they  address  the  issue  of  the  fullest  pos- 
sible pai'ticipation  of  all  American  citi- 
ens  in  the  conduct  of  their  Government. 

I  have  recently  had  the  opportunity 
to  examine  an  additional  study  of  the 
convention  process  as  a  means  of  amend- 
ing the  Constitution  and,  today,  I  would 
like  to  share  excerpts  from  it  with  my 
colleagues.  It  was  prepared  by  a  graduate 
student  at  Harvard's  Kennedy  School 
of  Government  and  it  is  indeed  a 
thought-provoking  piece  of  scholarship. 
Written  by  Jim  Sta'-^^the  study  makes 
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a  persuasive  case  for  regularized  review 
of  the  operation  of  the  Constitution  and 
suggest  ways  for  direct  citizen  involve- 
ment in  the  amendment  process. 

The  principal  thesis  of  this  study  is 
that  a  constitutional  convention  can  be 
a  positive  asset  at  this  point  in  our  his- 
tory. This  is  not  my  present  view,  but  it 
is  a  view  that  merits  careful  considera- 
tion. Thus,  Mr.  Stasny's  perceptive  study 
can  be  of  real  benefit. 

While  I  do  not  subscribe  to  all  of  the 
views  expressed  in  this  constitutional 
study,  I  appreciate  Mr.  Stasny's  clear 
and  forceful  presentation  of  his  convic- 
tions. My  own  State  of  South  Dakota  has 
submitted  applications  to  the  Congress 
on  12  separate  occassions  calling  for  a 
convention  to  amend  the  Constitution, 
but  each  application  was  on  a  specific 
subject  rather  on  the  question  of  general 
revision. 

I  recommend  this  study  to  my  Senate 
colleagues  and  I  ask  unanimous  consent 
that  selected  excerpts  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Toward  a  Civically  Mu-itant  Electorate  :  *  A 
National  CoNSTiruTioNAL  Convention 
On  December  15,  1974,  a  crowd  of  8,000 
people  as.sembled  on  the  Boston  Common  to 
peacefully  protest  the  ruling  of  U.S.  District 
Court  Judge  W.  Arthur  Garrity  that  com- 
pelled the  forced  busing  of  children  to 
achieve  school  desegregation .»  Among  the 
speakers  that  day  was  William  Haskins  of 
Newport  News,  Virginia,  who  told  the  gather- 
ing that  one  way  to  bring  a  halt  to  the  busing 
controversy  was  to  enact  a  Constitutional 
amendment  to  rescind  previous  and  prohibit 
fiurther  busing  orders.  Haskins,  a  member  of 
the  Executive  Board  of  the  National  Com- 
mittee for  a  Constitutional  Amendment 
(against  busing)  told  the  crowd,  "So  far,  w© 
have  18  states.  If  we  get  34,  we  can  amend 
the  Constitution  and  to  heck  with  them  In 
Washington."  -  What  Haskins  was  suggesting 
wa.s  that  busing  opponents  bypass  the  tradi- 
tlqual  congressionally  initiated  amendment 
process  and,  instead,  petition  for  a  Constitu- 
tional Convention. 

Article  V  of  the  Constitution  provides  two 
ways  In  which  the  Federal  Charter  can  be 
amended.^  That  the  idea  of  changing  the 
Constitution  Is  not  unique  is  illustrated  by 
the  fact  that  sis  of  January  3,  1969,  a  total 
of  6,940  amendments  had  been  proposed.^ 
Nor  is  the  idea  of  summoning  a  constitu- 
tional convention  to  consider  amendments 
a  novel  proposal.  Since  1788  Congress  has  re- 
ceived 356  petitions  requesting  a  convention 
on  topics  ranging  from  polygamy  (30  peti- 
tions) to  direct  election  of  senators  (75  peti- 
tions).=  But,  interestingly,  134  of  these  peti- 
tions have  been  initiated  during  the  last 
twelve  years."  Aside  from  the  fact  that  these 
figures  represent  thirty-eight  percent  of  the 
total  requests  for  a  convention,  two  other 
factors  are  notable.  One  is  that,  of  those 
latter  134  petitions,  most  of  them  have  been 
on  subjects  commonly  associated  with  con- 
servative causes.'  Secondly,  as  a  consequence 
of  the  conservative  nature  of  those  petitions, 
liberals,  both  in  the  Congress  and  in  private 
organizations  have  generally  been  found  in 
opposition  not  only  to  the  amendments 
offered  but  also  to  the  idea  of  a  constitu- 
tional convention  itself.*  • 

As  an  illustration,  during  the  Spring  of 
1967,  Joseph  Tydlngs,  a  liberal  Maryland 
Democrat,  spoke  to  the  Senate  on  the  subject 
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apportionment  of  state  legislatures.  Tydlngs 
called  the  movement  for  a  convention,  ".  .  . 
a  sneak  attack  on  the  Constitution  .  .  .  that 
more  closely  resemble  (s)  an  assault  by  the 
Marx  Brothers  on  Fort  Knox."  *  When  Tyd- 
ra.gs  again  condemned  the  proposal  a  month 
later  in  another  Senate  speech,  Albert  Gore, 
a  liberal  Democrat  from  Tennessee,  added 
his  approval  °  while  the  late  Senator  Robert 
Kennedy  of  New  York  argued  for  tighter 
Congressional  limits  so  that  a  convention 
would  not  "...  move  beyond  the  legitimate 
t>oundarles  of  its  jurisdiction  and  interfere 
with  basic  human  rights."  •" 

At  different  times  during  the  twelve  years 
between  1963  and  1975  other  liberals  have  ex- 
pressed their  fears  of  a  convention.  In  testi- 
mony before  Senator  Ervln's  Subccwnmittee 
on  Separation  of  Powers,  Theodore  Sorenson, 
former  special  counsel  to  President  Kennedy 
warned  of  "...  a  runaway  convention  under 
pressure  if  not  domination  from  aU  kinds  of 
special  interests  tinkering  with  the  greatest 
charter  ever  known  to  num."  "  Senator  Prox- 
mlre,"  Senator  Bayhi=  and  Senator  Javlts" 
have  also  taken  a  dim  view  of  a  possible  con- 
vention while  Professor  Clifton  McCleskey  of 
the  University  of  Texas  has  termed  a  possible 
convention  a  "sideshow."  "  Even  the  Ameri- 
can Civil  Liberties  Union  has  argued  for  a 
tightly  supervised  convention  ^^  while  Arthur 
Earl  Bonfleld,  Professor  of  Law  at  the  Iowa 
Law  School  has  observed  approvingly  in  re- 
gard to  the  possible  method  of  electing  dele- 
gates to  a  convention  that  election  by  con- 
gressional district  ".  .  .  would  give  all  of  a 
state's  representation  to  the  statewide  ma- 
jority interests,  completely  excluding  mi- 
nority Interests  even  though  they  may  be  a 
majority  in  some  parts  of  the  states." " 

There  are,  therefore,  a  number  of  reasons 
for  liberal  opposition  to  the  idea  of  a  na- 
tional convention,  not  the  least  of  which  Is 
the  fact  that  since  a  modern  convention  has 
never  been  called,  there  is  no  precedent  upon 
which  to  rely  for  guidance.  A  second  reason 
appears  to  be  substantial  apprehension  that 
the  philosophical  arithmetic  would  produce 
a  subtraction  of  rights  rather  than  a  signifi- 
cant reinforcement  of  right  or  positive  addi- 
tion to  the  constitution.  And,  finally,  many 
of  the  recent  convention  proposals  deal  with 
the  reassertion  of  state's  rights  or  suggest 
schemes  that  would  strip  the  Supreme  Court 
of  much  of  its  authority."  But  it  should  be 
kept  in  mind  that  liberal  and  conservative 
attitudes  are  not  static  as,  for  example,  their 
shifting  affection  for  the  Supreme  Court.  As 
Robert  G.  Dixon,  Professor  of  Law  at  George 
Washington  University  has  correctly  noted: 
"The  present-day  champions  of  the  Court 
and    vlewers-with-  !arm    of   the    amending 
process  may  be  classified  as  political   'lib- 
erals.' But  liberals  have  not  always  opposed 
it.  Indeed  the  Court  was  frequently  so  pro- 
property  from  the  Civil  War  to  the  New  Deal 
that  attacking  the  Court,  in  the  name  of  de- 
mocracy, was  a  standard  liberal  pasttime."  " 
The  thrust  of  these  preliminary  observa- 
tions is  that  over  the  last  several  years  con- 
servative generated  proposals  to  amend  the 
constitution  through  the  convention  process 
have  put  liberals  on  the  defensive.  In  their 
legitimate  opposition  to  some  extreme  con- 
servative proposals,  liberals  have  at  the  same 
time  placed  themselves  In  opposition  to  that 
part  of  the  constitutional  amendment  article 
which  was  established  to  deal  with  a  situa- 
tion in  which  government  institutions  prove 
Impervious   to   self-generated   change.   Con- 
servatives have  recently  had  the  most  experi- 
ence in  promoting  a  convention  and  have  the 
most  demonstrative  voice  while  liberals  have 
had  scant  input  and,  what  input  they  have 
contributed,  has  been  largely  negative.  More 
important,    liberal   opposition    has    focused 
nearly  as  much  on  blocleing  (or  at  least  seri- 
ously confining)   a  convention  as  it  has  on 
contesting  the  proposed  amendment.'?.  In  that 


of  a  constitutional  convention  regarding  re- 
respect,  they  risk  closing  out  the  opportumty 
for  a  positive  voice  in  a  convention  and  are 
contributing  to  a  legislative  history  that,  in 
the  aggregate  supports  a  consensus  on  tightly 
limited  conventions. 

When  Mr.  Jvistice  Frankfurter  advanced 
the  notion  of  a  civlcally  militant  electorate 
he  did  it  on  the  theory  that  courts  could  not 
be  expected  to  resolve  every  national  dispute. 
He  went  on  to  say,  "In  a  democratic  society 
like  ours,  relief  must  come  through  au 
aroused  popular  conscience  that  sears  tlie 
conscience  of  the  people's  representatives."  -■" 
In  terms  of  a  constitutional  convention  the 
Idea  of  an  aroused  popular  conscience  Is  both 
a  powerful  and  necessau-y  element.  This  es- 
say will  attempt  to  demonstrate  that  a  con- 
vention can  be  a  positive  resource  at  this 
time  in  American  history.  .  .  . 
in.  A  POLITICAL  traksfeb:   article  v  turned 

KI6HT 

A  progressive  Democratic  coalition  had  ul- 
timately prevailed  in  the  passage  of  the  Sev- 
enteenth Amendment  and  the  progressive 
movement,  on  the  surface,  appeared  to  be 
at  flood  tide."  With  advances  in  state  legis- 
latures and  the  successful  enactment  of  8e\  - 
eral  pieces  of  federal  legislation  that  gave  at 
least  the  appearance  of  more  active  govern- 
ment supervision  of  business,  the  progres- 
sives ijegan  to  pursue  further  political  re- 
form. One  of  their  objectives  became  the  lib- 
eralizing of  the  constitutional  amendment 
process.  But  they  were  not  the  first  to  take  up 
the  effort. 

As  early  as  1864,  Senator  Henderson  of  Mis- 
souri had  submitted  a  resolution  that  re- 
duced from  two-thirds  to  a  simple  majority 
the  number  of  votes  required  in  both  Houses 
of  Congress  to  submit  an  amendment  to  the 
states.  The  resolution  also  specified  that  a 
majority  rather  than  two-thirds  of  the  state 
legislature  could  petition  for  a  convention 
to  amend  the  Constitution.  It  further  stip- 
ulated that,  while  Article  V  called  for  ratifi- 
cation by  three-fourths  of  the  state  legisla- 
tures or  by  there-fourths  of  the  states  assem- 
bled in  separate  conventions,  the  new  pro- 
posal would  reduce  those  figures  to  two- 
thlrds.«  While  the  Henderson  resolution  was 
Introduced,  the  first  section  originally  called 
for  abolition  of  slavery.  Although  that  fea- 
ture was  subsequently  included  In  the  Thir- 
teenth Amendment,  the  changes  suggested 
for  Article  V  fell  by  the  wayside." 

Another  proposal.  Introduced  by  Mr.  Por- 
ter in  1873,  not  only  set  the  vote  required 
to  propose  an  amendment  at  three-fifths  of 
both  Houses,  but  permitted  the  Congress  to 
initiate  a  Constitutional  convention  on  its 
own.  The  ill-fated  resolution  also  permitted 
the  states  to  retain  their  right  to  petition 
for  a  convention  but  reduced  the  require- 
ment for  ratification  to  "a  majority  of  the 
electore  in  the  several  States  voting 
thereon  .  .  .  ." »'  WhUe  there  were  a  num- 
ber of  other  efforts  during  the  Nineteenth 
Century  to  alter  the  amendment  Article,  they 
provided  only  a  thin  precedent  for  liberal- 
izing the  process. 

In  1907,  however.  J.  Allen  Smith,  a  pro- 
fessor of  political  science  at  the  University 
Washington,  published  a  controversial  book. 
The  Spirit  of  American  Government.  Among 
the  central  contentions  of  the  work  was  the 
idea  that  the  Constitution  of  1787  was  a  re- 
actionary document.  "It  repudiates  entirely," 
Smith  wrote,  "the  doctrine  then  expressly 
recognized  in  some  of  the  states  and  virtu- 
ally in  all,  that  a  majority  of  the  qualified 
voters  could  amend  the  fundamental  law."  ■ 
Smith  suggested  there  was  a  direct  link  be- 
tween difficulty  in  amending  the  Constitu- 
tion and  the  dominant  political  and  eco- 
nomic forces  in  the  covmtry.  He  observed: 
"A  government  is  democratic  just  as  it 
responds  to  the  wiU  of  the  people;  and  since 
one  way  of  defeating  the  will  of  the  people 
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Is  to  make  It  dlfflfult  to  alter  tlie  form  of 
government,  it  netessarlly  foUowa  that  any 
constitution  ^vlilcli  U  democratic  In  spirit 
must  yield  readll^  to  changes  In  public 
opinion  ...  I 

"The  privileged  classes  of  any  society  re- 
gard stabaity  as  ti^  chief  political  desidera- 
tum. They  resist,  ^  and  if  possible  prevent, 
those  legal  and  political  readjustments 
which  the  general  progress  of  society  makes 
necessary.  T^elr  ifcterests  are  furthered  In 
proportion  as  the  iystera  In  one  which  ren- 
ders change  difflc\ili."  " 

The  Spfrit  of  Aiherican  Government  won 
wide  circulation  apong  progressive  groups. 
Theodore  Roosevelt.  Gifford  Plnchot,  and 
Hiram  Johnson  all  had  high  praise  for  it. 
Senator  Robert  LfPoUette  distributed  the 
book  widely  in  Witconsin  and  even  William 
Allen  White  bougnt  copies  for  his  friends."- 
In  addition  Proi^ssor  Smith's  influence 
found  its  way  into  the  1912  Progressive  Party 
Platform  when  the  (delegates  adopted  a  plank 
which  affirmed  their  belief  "that  a  free  peo- 
ple should  have  the  power  ...  to  amend 
their  fundamental  law  so  as  to  adopt  It 
progressively  to  tlje  changing  needs  of  the 
people.''  The  Part][  then  pledged  Itself  "to 
provide  a  more  east"  and  expeditious  method 
of  amending  the  federal  constitution." "" 

The  Progressives  loontinued  their  effort  to- 
ward a  liberalized  amendment  process  and, 
In  1914,  the  Natiotutl  Legislative  Reference 
Committee  of  the  I»rogre6sive  F'arty  produced 
a  lengthy  pamphlet  which  outlined  a  "Pro- 
gressive Congiessioiial  Program."  The  pam- 
phlet quoted  LordJBryce  who  had  observed 
that  the  reason  t^e  American  Constitution 
had  not  been  amended  more  frequently  was 
".  .  .  due  not  soleli  to  the  excellence  of  the 
original  docvunen^  but  to  the  dMcultles 
that  surround  the  process  of  change."  "•  The 
Committee  then  amtie  specific  prc^>osalB  for 
democratizing  the  amendment  procedure  by 
listing  three  way^  In  which  amendments 
might  be  propose4.  One  way  was  throtigh 
a  majority  vote  of  iboth  Houses  of  Congress. 
A  second  way  wate  by  tme-fourth  of  the 
States,  acting  through  their  legislatures  or 
by  direct  popular  ^x>te.  But  the  third  method 
was  truly  inventiv^.  It  provided  that  a  Con- 
stitutional Conven^n  would  automatically 
assemble  every  thl>-ty  years  to  consider  re- 
vision of  the  Coui^ltutlon.  Commenting  on 
the  benefits  of  suc^  a  gathering  the  Legisla- 
tive Reference  Coi^imlttee  wrote: 

"The  recurrence  <tt  such  a  convention  every 
thirty  years  would;  insure  threshing  out,  in 
an  assembly  of  unusually  high  character,  the 
ereat  political  questions  of  each  generation. 
There  would  be  no  incentive  to  Interested 
beneficiaries  of  speplal  privilege  to  fight  the 
calling  of  »uch  cot^en,.._aa.  There  would  be 
f-iods  of  struggle  with  po- 
obtaln  consideration  of 
demands.  Character  and 
all  precedent  in  such  a 
lake  such  a  body  a  dis- 
the  regularly  constituted 
tblles     of     our     govern- 


ratificatlon  of  ami 
anv  of  the  three  al 


no  need  (rf  long 
litlcal  chicanery 
widespread  popula^ 
wisdom  assured  b; 
convention  would 
tlnct  addition  to 
deliberative  aseei 
ment."  "-'■^ 
The  Committee  I  further  suggested  that 
dments  proposed  under 
irnatlves  occur  "by  direct 
vote  of  a  majority  I  of  all  the  electors  voting 
thereon,  which  must  include  also  a  majority 
of  the  electors  voting  thereon  in  a  majority 
of  the  States."  ^^  "The  Progressives  went  be- 
yond the  mere  discussion  of  these  sugges- 
tions and  combined  them  in  a  resolution 
submitted  by  Senior  LaFoUette  calling  for 
an  eighteenth  amendment  to  the  Constitu- 
tion.^"^ Bat  the  rei><)lution  failed  to  win  con- 
sideration In  the  Congress.  In  addition  to 
whatever  political  opposition  (or  Indiffer- 
ence) that  developed  against  it,  one  other 
possible  reaaon  tctr  its  gentle  demise  was 
that  it  did  not  protide  for  the  repeal  of  Artl- 
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cle  V  but  rather  added  to  it,  thus  creating 
further  uncertainty  surrounding  the  amend- 
ing process  Itself. 

In  connection  with  the  legislative  moves 
toward  a  more  liberal  amending  process,  peri- 
odicals were  voicing  their  support,  as  well. 
Waltw  K.  TuUer  in  a  1911  Issue  of  the  NcH^h 
American  Review  cautioned  that  as  "social, 
hidustrial  and  governmental  activities  are 
becoming  more  and  more  complex"  there  was 
a  growing  danger  that  the  Constitution 
might  "Ijecome  too  far  removed  from  the 
people,  and  through  Its  unelastlclty  and 
the  extreme  difficulty  of  changing  it  to  meet 
the  conditions  under  which  the  people  actu- 
ally live  will  become  a  hindrance  to  those 
advances  which  are  essential  to  the  common 
good."  ^'^ 

By  1915,  Herbert  Croly,  under  the  Influ- 
ence of  Professor  Smith's  researches,'**  put 
the  New  Republic  squarely  behind  a  move- 
ment to  facilitate  the  amending  process.  In 
the  January  23,  1915  Issue,  Croly  wrote: 

"The  amending  clause  of  the  Federal  Con- 
stitution forms  an  insuperable  obstacle  to 
the  wholesome  realization  In  this  country  of 
a  thorough  going  professional  political  and 
social  policy.  It  makes  the  process  of  altering 
the  Constitution  so  difficult  that  the  Ameri- 
can people  as  a  whole  have  never  felt  that 
they  were  responsible  for  their  fundamental 
law  .  .  .  It  Is  a  royal  Constitution  and  it  ex- 
ists not  to  be  amended  and  adapted  but  to 
be  feared  and  obeyed.  The  American  people 
will  never  be  convinced  of  their  responsi- 
bility for  their  own  p>olltlcal  and  social  des- 
tiny untU  the  process  of  amending  the  Con- 
stitution is  facUltated."  J« 

In  November  of  the  same  year,  Croly  again 
argued  for  a  more  liberal  amendment  proc- 
ess but,  this  time,  from  a  different  perspec- 
tive. In  January  he  had  criticized  the  "royal 
Constitution"  and  he  still  contended  the 
Constitution  had  "performed  few  the  Ameri- 
can people  a  service  similar  to  that  which 
their  kings  have  performed  for  the  European 
nations."  But  with  the  war  in  Europe  more 
than  a  year  old  and  fears  of  American  in- 
volvement a  matter  of  building  controversy, 
Croly  based  his  renewed  argiunent  on  the 
need  to  preserve  "constitutionalism."  He  rea- 
soned that  a  war  would  require  the  execu- 
tive branch  to  assume  powers  in  excess  of 
those  prescribed  in  the  Consldtution  and  such 
action  would  pose  a  thjreat  to  the  citizenry. 
He  observed  that  If  emergencies  could  not 
be  met  legally,  they  would  inevitably  be  met 
with  measures  outside  the  constitutional 
mandate.  Thus,  to  avoid  subverting  respect 
for  the  law  and  at  the  same  time  raising  a 
warning  flag  against  the  consequences  of 
American  intervention  in  Europe,  Croly  ar- 
gued for  easier  amendment  in  order  to 
quickly  define  the  permissible  conduct  of  the 
United  States  in  consideration  of  the  Euro- 
pean question.*" 

Ironically,  It  was  the  war  that  accelerated 
the  withering  of  the  progressive  movement. 
Already,  by  1912,  the  Progressives  were  badly 
split.  'Theodore  Roosevelt,  as  the  titular  head 
of  the  Party  had,  by  1914,  switched  to  a  more 
Inflexible  conservative  posture.  By  1916, 
harassed  by  assorted  Party  defections  and  In- 
ternal WTangles  over  dogma  and  procedure, 
the  Progressives  were  no  longer  an  effective 
political  force.  But  the  decline  of  the  pro- 
gressive movement  did  not  bring  a  halt  to 
the  idea  of  altering  the  method  of  amending 
the  Constitution.  Instead,  the  issue  entered 
a  transition  phase  In  which  the  Idea  of  plac- 
ing amendments  more  directly  under  popu- 
lar control  shifted  focus  from  an  emphasis 
on  expediting  constitutional  change  to  mak- 
ing popular  control  a  means  of  making 
amendment  more  difficult. 

Following  the  Wilson  era,  the  nation  was 
animated  by  the  appeal  of  Harding's  pledge 
for  a  return  to  normalcy  In  which  business 
might  resume  its  unfettered  development  and 
the  people  might  be  free  of  wartime  restric- 


tions and  foreign  "isms."  There  existed  in  the 
country  a  manifest  fear  of  perversion  of  the 
American  system  by  alien  Ideology.  Parallel- 
ing that  fear  was  an  overt  suspicion  of  prop- 
aganda techniques  utilized  during  World 
War  I.  Senator  James  Wadsworth  of  New 
York,  in  testimony  before  the  Senate  Judici- 
ary Committee,  remarked : 

"The  modem  machinery  of  propaganda  Is 
very,  very  strong  and  it  is  growing  stronger. 
Organizations  of  all  kinds,  good,  bad,  and 
indifferent,  are  resorting  to  it  In  ever  increas- 
ing degree,  and  when  the  weight  and  force 
of  propaganda  Is  brought  to  bear  upon  a  sin- 
gle legislative  body,  composed  of  a  compara- 
tively few  men.  In  many  Instances  it  Is  almost 
Impossible  for  that  body  to  resist  the  pres- 
sure." '"^ 

Wadsworth's  remarks  were  aimed  not  only 
at  the  evils  of  propaganda.  They  were  a  frank 
statement  of  conservative  dissatisfaction 
with  the  conduct  of  state  legislatures  in  act- 
ing upon  the  proposed  eighteenth  amend- 
ment (Prohibition)  and  the  nlneteentJi 
amendment  (Women's  Suffrage).  There  had 
been  occasions  where  states  authorized  a 
referendum  that  approved  prohibition  only 
to  have  the  legislattire  refuse  to  ratify  the 
amendmeut."*  As  a  result.  Senator  Wads- 
w(Hi.h  introduced  a  resolution  to  amend 
Article  V  which,  under  the  appearance  of 
broadening  popular  control,  would,  in  the 
approving  words  of  the  Boston  Herald,  "pro- 
tect the  country  as  a  whole  against  confusing 
the  Constitution's  clarity  by  the  disturbing 
Inflow  of  Incessant  amendments." "'  The 
Nashville  Banner  said  the  Wadsworth  pro- 
posal would  "prevent  recklessneas"  in  amend- 
ing the  Constitution  and  encoiu-age  'a  movs 
In  the  direction  of  more  conservative  gov- 
ernment." »"•  The  commentary  on  the  pro- 
posed change  thus  Illustrated  that  although 
altering  the  amendment  proce&i;  was  still  a 
popular  objective,  the  fcH-ce  behind  the 
movement  had  passed  from  progressive  to 
conservative  hands. 

On  April  27.  1921,  Senator  Wadsworth  in- 
troduced the  following  resolution  to  substi- 
tute new  langauge  for  Article  V: 

••The  Congress,  whenever  two-thirds  of 
each  House  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution. 
or,  on  the  application  of  the  legislature  of 
two-thirds  of  the  several  States,  shall  call  a 
coii%-entlon  for  proposing  amendments, 
which,  in  either  case,  shall  be  valid  to  all 
Intents  and  ptu^joses,  as  part  of  this  Consti- 
tution, when  ratified  by  three  fourths  of  the 
several  States  through  their  legislatures  or 
conventions,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Con- 
gress or  the  convention:  Provided,  that  the 
members  of  at  least  one  house  in  each  of  the 
legislatures  which  may  ratify  shall  be  elected 
after  such  amendments  have  been  proposed; 
that  any  State  may  require  that  ratification 
by  Its  legislature  be  subject  to  confirmation 
by  popular  vote;  and  that,  until  three- 
fourths  of  the  States  have  ratified  or  more 
than  one-fourth  of  the  States  have  rejected 
or  defeated  a  proposed  amendment,  any 
State  may  change  Its  vote:  And  provided 
further,  that  no  State,  without  Its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the 
Senate."  >" 

The  amendment  was,  therefore,  to  Impose 
three  qtiallfications  on  the  amending  process. 
The  first  qualification,  requiring  that  the 
members  of  at  least  one  house  of  each  legis- 
lature be  elected  after  submission  of  a  pro- 
posed amendment,  was  clearly  designed  to 
make  such  an  election  an  Indirect  referen- 
dum on  any  amendment.  An  editorial  in  the 
Baltimore  Sun  of  June  19,  1927  gave  an  indi- 
cation of  the  circumstances  prompting  this 
qualification : 

"At  least  13  State  legislatures  elected  on 
other  Issues  before  it  was  submitted  by  Con- 
gress ratified  the  eighteenth  amendment 
without  a  popular  mandate.  Thirty-four  of 
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the  thirty-six  leglslatiu-es  which  ratified  the 
nineteenth  amendment  were  likewise  elected 
upon  other  Issues  before  it  was  proposed  by 
Congress.  Five  of  them  ignored  express  pro- 
visions of  their  own  State  constitutions  for- 
bidding them  to  ratify.  Thirteen  of  them 
Ignored  unfavorable  referenda  by  their  own 
people  against  State  suffrage."  ■'- 

The  second  qualification  was  designed  as 
a  means  of  insuring  that  the  popular  will 
and  the  legislatures  position  were  consistent. 
The  net  effect  of  these  two  qualifications  cer- 
tainly injected  popular  control  into  the 
amendment  process.  But  they  simultaneously 
raised  the  possibility  that  the  amendment 
process  cotild  be  drawn  out  so  long  that 
either  through  political  attrition  or  eroding 
public  interest,  any  amendment  proposal 
could  be  short-circuited.  The  third  qualifica- 
tion, by  providing  for  rescission  of  state  rati- 
fication, provided  another  means  by  which 
amendments  could  be  inhibited. 

Depending  upon  which  side  of  the  ques- 
tion an  Individual  takes,  these  provisions 
can  be  Interpreted  as  either  restrictive  or  lib- 
eral. But  in  this  Instance,  the  Wadsworth 
plan  had  been  advanced  by  "conservative 
lawyers  opposed  to  both  prohibition  and 
woman  suffrage"  and  was  consequently  an 
attempt  "to  make  it  more  dlfficvilt  for  their 
enemies — the  Progressives — to  amend  the 
Constitution."  "•"  In  any  event  the  Wadsworth 
proposal,  although  ultimately  reported  by 
the  Senate  Judiciary  Committee  in  eviscer- 
ated form,  made  no  further  progress  In 
Congress. 

For  the  next  thirty  years,  other  changes 
were  periodically  suggested  In  the  content  of 
Article  V.  In  1938,  for  example,  a  former 
assistant  attorney  general  of  Minnesota  re- 
newed the  suggestion  that  amendments  be 
proposed  by  a  majority  vote  in  both  Houses 
of  Congress  and  could  be  ratified  by  a  na- 
tional referendum  by  a  majority  voting  on 
the  question.'"  But  In  1953,  a  new  proposal 
for  changing  Article  V  was  brought  forward 
by  John  B.  Ebinger,  an  Oregon  Attorney.  As 
Director  of  the  Committee  for  the  Preserva- 
tion of  State  and  Local  government,'^^ 
Ebinger  viewed  the  growing  centralization  of 
Federal  power  as  a  distinct  threat  to  the 
continued  viability  of  state  government. 
Under  the  sponsorship  of  Representatives 
Chauncey  M.  Reed  and  Francis  C.  Walter,  the 
Ebinger  proposal  was  presented  to  Congress 
on  July  26,  1954.""  The  proposition  preserved 
the  essential  features  of  Article  V,  but  elimi- 
nated the  possibility  of  ratification  by  state 
convention.  What  the  amendment  would 
have  added,  however,  was  the  proviso  that 
any  twelve  states  (a  feature  not  unlike  the 
Progressive's  Legislative  Reference  Commit- 
tee proposal  in  1914)  might  propose  an 
amendment  and  it  would  become  law  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States.""  The  proposal,  however, 
failed  to  win  any  significant  support  and 
faded  from  the  scene. 

Like  the  other  examples  iu  this  section, 
the  Ebinger  proposal  demonstrated  that 
there  has  been  Intermittent  movement  to- 
ward a  loosening  of  Article  V.  But  these  pro- 
posals, once  championed  by  liberal  groups, 
have  now  become  the  virtual  exclusive  do- 
main of  the  conservatives.  Over  the  past  50 
years,  liberals  have  abandoned,  not  the  vrtll 
to  cultivate  timely  change  in  the  Constitu- 
tion, but  have  surrendered  an  instrument  in 
pursuit  of  that  goal.  Conservatives,  frus- 
trated by  the  erosion  of  state  rights  had,  thus 
(up  until  1962)  taken  up  the  broadening  of 
the  amendment  process  on  behalf  or  their 
own  objectives.  They  had  simply  adapted  an 
old  progressive  tactic  to  siUt  their  contem- 
porary alms.  That  those  aims  were  often 
antithetical  to  the  objectives  of  groups  at 
the  other  end  of  the  political  spectrum  has 
caused  liberals  to  strenuously  condemn  both 
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the  goals  as  well  as  the  means  In  pursuit 
of  them  .  .  . 

VI.    CONVENTIONAI,    WISDOM:   A    SURVET 

(a)  Legislative  history 
Duiing  the  debates  at  the  1787  Conven- 
tion, James  Madison  was  worried  about  the 
content  of  the  amendment  article.  "How 
was  a  Convention  to  be  formed?"  he  won- 
dered, "by  what  rule  decide?  what  the  force 
of  its  acts?  '  '=»  The  final  text  of  Article  V 
did  not  answer  his  questions  and,  In  fact, 
the  details  surrounding  the  convention 
method  have  never  been  settled.  That  tin- 
certalnty  has  always  figured  In  the  argu- 
ments of  those  who  oppose  calling  a  second 
convention. 

When  Congress  found  Itself  on  the  verge  of 
facing  the  necessity  of  calling  a  convention 
to  consider  apportionment.  Senator  Ervin 
moved  to  legislate  guidelines  for  that  eventu- 
ality."" On  August  17,  1967,  he  Introduced 
S.  2307,  a  bill  "to  provide  procedures  for  call- 
ing constitutional  conventions  for  proposing 
amendments  to  the  Constitution  of  the 
United  States  .  .  ." '^  The  bill  was  referred 
to  the  Senate  Judiciary's  Subcommittee  on 
Separation  of  Powers  where  hearings  were 
held  on  October  30  and  31,  1967 .'"^  it  was 
subsequently  revised  and  reintroduced  as 
S.  623  during  the  91st  Congress  but,  after 
consideration  by  the  full  Judiciary  Commit- 
tee, no  further  action  was  taken.""  The  legis- 
tlon  was  reintroduced  on  January  26,  1971 
as  S.  215  and  passed  the  Senate  with  one 
amendment  on  October  19,  1971  by  a  vote 
of  84  to  0."'|  That  bill  failed  to  win  House 
action. 

On  March  19,  1973,  Senator  Ervln  intro- 
duced S.  1272.  a  bill  identical  to  S.  215.'«  On 
April  12.  1973,  the  Senate  Subconunittee  on 
Separation  of  Powers  held  hearings  on  the 
bill  "o  while,  in  the  House.  Congressman 
Hogan  introduced  an  identical  measure.''^" 
The  Senate  Judiciary  Committee  reported  the 
bill  on  June  29,  1978 "»  and  it  passed  the 
Senate  without  debate  on  July  9,  1973."»  The 
House  again,  however,  failed  to  take  further 
action.  Thus,  during  the  years  1967  through 
1973,  Senator  Ervln  led  repeated  efforts  to 
enact  convention  guidelines.  But  Senator 
Ervin  was  not  the  first  to  offer  legislation  of 
this  type  nor  was  he  the  last. 

In  the  years  Immediately  following  World 
War  II,  a  flurry  of  petitions  fell  on  Congress 
for  a  convention  to  propwse  an  amendment 
to  limit  the  federal  taxing  power.  Because 
many  state  legislatures  passed  but  subse- 
quently rescinded  their  petitions,' ■"  the  Con- 
gress was  moved  to  give  the  matter  of  a  pos- 
sible convention  some  attention.  As  a  re- 
sult, the  staff  of  the  House  Judiciary  Com- 
mittee produced  a  report  examining  the 
question  of  tax  limitation  while  probing  some 
of  the  problems  raised  by  a  convention.  Al- 
though the  report  contained  a  draft  of  a 
bUl  entitled  the  "Constitutional  Convention 
Act  of  1953,"  neither  Hoiise  acted  on  the 
proposal."^ 

Four  years  later,  in  1957,  the  House  Ju- 
diciary Committee  published  the  doctoral 
dissertation  of  Cyril  Brickfield  as  a  commit- 
tee print.  In  it.  Brickfield  included  legisla- 
tive proposals  on  guidelines  for  a  constitu- 
tional convention.''"  By  1961.  Brickfield  had 
become  counsel  to  the  House  Judiciary  Com- 
mittee and  the  issue  of  calling  a  convention 
to  limit  the  federal  taxing  power  was  again 
before  Congress.  He  produced  for  the  com- 
mittee a  survey  of  all  the  petitions  sent  to 
Congress  between  1787  and  1957  and,  at  the 
same  time,  renewed  his  legislative  pro- 
posals."- But  between  1961  and  the  Ervin 
proposals  of  1967-73,  Congress  gave  conven- 
tion problems  little  notice.  On  Jime  11,  1973, 
however.  Senator  Hathaway  Introduced  a 
convention  bill '"-'  and  finally,  on  January 
14.  1975,  Congressman  Pettis  introduced  H. 
Con.  Res.  28  which  called  for  a  general  con- 
stitutional  convention  to  be  held  in   Phil- 


adelphia apparently  as  a  means  of  com- 
memorating the  bicentennial.'^  There  has 
been  other  discussion  of  legislative  attempts 
to  guide  a  convention  '"o  but  the  Ervln  pro- 
posals have  been  the  most  widely  discussed 
in  the  history  of  the  Issue.  (The  texts  of  tlie 
legislative  proposals  are  reproduced  in  Uie 
appendix.) 

Despite  sporadic  attempts  to  devise  con- 
vention procedures,  the  entire  issue  remains 
open.  In  addition  to  congressional  studies, 
law  journals  and  popular  periodicals  as  well 
as  newspaper  editorials  have  speculated  on 
the  question.  As  a  consequence,  rather  than 
a  definitive  source  of  recognized  authority, 
there  has  grown  up  around  the  federal  con- 
vention provision  a  weight  of  conflicting 
opinion  about  the  subsidiary  questions 
spawned  by  a  convention.  While  little  has 
been  settled  conclusively,  the  Ervln  efforts 
stand  out  as  the  principal  source  of  direction. 
The  Ervln  bills,  however,  dealt  specifically 
with  the  question  of  a  limited  convention, 
i.e.,  a  gathering  which  would  deal  with  sub- 
ject matter(s)  generally  prescribed  by  the 
states  in  their  petitions  '■'  and  consequently 
do  not  deal  with  the  problems  of  a  general 
convention.  Nevertheless,  there  are  a  multi- 
tude of  questions  involved  and  the  following 
sections  will  deal  with  only  four  of  them. 
They  are  sufficient  to  demonstrate  that  (a) 
congressional  efforts  point  to  a  limited  con- 
vention, (b)  conservatives  have  co-opted  the 
leadership  in  advancing  the  notion  of  a  lim- 
ited convention  and,  (c)  liberals  have  had  a 
primarily  negative  influence  in  the  discus- 
sions, arguing  either  against  a  convention 
in  the  first  place  or  supporting  a  tightly  con- 
fined gathering. 

(b)  Must  Congress  call  a  convention? 
In  1929  the  Legislature  of  Wisconsin  sent 
Congress  a  reminder  that,  since  1788,  thirty- 
five  states  had  filed  petitions  calling  for  a 
constitutional  convention.  The  reminder 
advised  the  Congress  to  'perform  the  mandp- 
tory  duty  .  .  .  and  forthwith  call  a  conven- 
tion to  propose  amendments  to  the  Constitu- 
tion."'™ Since  the  thirty-five  states  repre- 
sented more  than  the  two-thirds  necessary 
to  compel  Congress  to  act,  it  raised  the  ques- 
tion if,  Indeed,  Congress  must  call  the  gather- 
ing at  all.  There  are  differences  on  the  ques- 
tion but  the  weight  of  opinion  Is  that  Con- 
gress would  have  no  choice  but  to  call  the 
convention  if  the  petitions  were  reasonably 
contemporaneous  and  grew  from  meaningful 
debate,'"'  a  situation  absent  at  the  time  of 
the  Wisconsin  reminder. 

Alexander  Hamilton  in  the  Federalist  No. 
85  hedged  no  bets  on  Congress'  requirement 
to  act.  He  wrote,  "The  words  of  this  article 
are  peremptory.  The  congress  'shall   call  a 
convention."   Nothing   In   this   particular   is 
left  to  the  discretion  of  that  body."  "*  Walter 
K.   Tuller,   writing   in   the  North  American 
Review  during  the  height  ol  the  struggle  for 
direct  election  of  Senators,  concurred  in  the 
Hamilton  view  ".  .  .   (W)hen  the  requisite 
number  of  applications  are  made,"  said  Tul- 
ler, "the  Constitution  makes  It  the  positive 
duty  of  Congress  to  call  the  convention  re- 
gardless of  whether  that  body  considers  It 
advisable  or  not." '"  He  based  his  reasoning 
on  the  fact  that  on  this  issue,  "Congress  acts 
not  in  a  legislative,  but  in  a  purely  minis- 
terial capacity."  (Emphasis  in  original.)  Cit- 
ing   Marbury    v.    Madison    as.  authority   he 
noted  that  the  Supreme  Court  had  compelled 
the  executive  to  perform  a  ministerial  fimc- 
tion  and  he  held  that  the  convention  <a>." 
was   analogous.'^-   Tuller   cited   furthecf    a 
thority    for    compelling    perform^adley  in 
ministerial  act  by  quoting  Jusy'-gut  it  has 
Board  of  Liquidation  v.  Mc.q-  ^  plain  official 
been  weU  settled  that^.j^ig^  ^f  discretion,  is 
duty,  requirhig  no^-     ^ormance  is  refused, 
to  be  performe^d^.m  gvistain  personal  Injury 
any  person  j^  ^^^^  j^  mandamus  to 
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compel  its  performance."  "•■' 
dlclal   role    to   the 
broadened    the   area   of 
writers  supported  hts  view 
Wayne  B.  Wheeler  in  a 
Review  article  said  that  frcin 
construction   .   .   .  Congrest 
itie  agency  provided  by  the 
permitting   the   people   to 
changes   through  a 
questioned    the   likelihood 
against    the   Congress 
Court    was    without    power 
order. 

During    1954    Senate 
several  sources  were  quoted 
Congress  must  call  a 
authorities  was  Mr.  Justice 
1816  case  of  Martin  v.  Hunier 
that  the  word  "shall"  Impar  « 
and   the   mandatory. 
1967,  agreed  that  Congres 
ventlon  and  cited  United 
as  authority  for  forcing  the 
form  as  the  Constitution 
also  felt  that  the  coiirts 
gress  to  act.  Observing  that 
established  principle  of  law 
compel  the  doing  of  purely 
Hniska  concluded  that  "it 
recalcitrant   Congress   can 
act."  1^  He  went  stiU  further 
that  "Should  Congress  refusf 
the  writ,  the  Court,  In 
could  Itself  order  the 

In     1967    testimony 
Subcommittee    on 
Professor  Blckel  conceded 
"horror"   at   the  prospect, 
with  34  valid  petitions 
thing     but     act."'**    Even 
affirmed  "to  concede   to 
discretion  to  consider  the 
slty  of  a  particular 
m  eflfect  destroy  the  role  c 
Paul   G.   Kaupter,   professor 
University  of  Michigan 
that  the  courts  could  comj^l 
to  act.'"*  Ralph  M.  Carson 
the  University  of  Michigan 
the  Article  V  convention 
Congress  must  act  and  the 
would   Intervene   if  Congress 
the  same  symposium 
Bonfleld  wrote  that  Congreks 
to  call   a  convention,   "But 
tionally-imposed    duty    is 
in  the  courts."  "«  And  fina^y 
American    Bar    Association 
stitutional     Convention 
stated,  "We  consider 
a   convention   whenever   tw^j 
state    legislatures    have 
subject    matter    of    the 
mandatory."  '"- 

Among    those    who    agree 
must  call  a  convention  the 
to  whether  or  not  the 
an  unwilling  Congress  to  ui 
that   the   question  should 
given  the  precision  of  the 
"shall  call."  There  are 
that   should   Congress   refu^ 
Court    would    step    in.    For 
Court  has  gradually  moved 
with  matters  that   were 
as  political   questions.   Thei^ 
apportionment  issue  alone  i 
the   Court,   since    1972,   has 
special  sessions  to  deal 
leal  questions:  once  to  sett^ 
phrey's  1972  challenge  to 
all  California  presidential 
in    July    of    1974    when    it 
President  Nixon  to  hand 
House    conversations    to 
ecutor.  Admittedly,  neither 
tlons   dealt   with   ordering 
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Juqiciary   Hearings, 
as  holding  that 
conveiltion.  Among  the 
I  Story  who  In  the 
's  Lessee  ruled 
the  imperative 
Senktor   Hruska,    in 
m  ust  call  the  con- 
States  V.  Sprague 
Congress  to  per- 
tpecifled.  Hruska 
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But  It  Is  imthinkable  that  the  Court, 
after  acting  in  these  situations,  would  refuse 
to  Intervene  In  a  question  as  serious  as  that 
of  a  constitutional  convention. 

There  is  another  body  of  opinion  which 
argues  that  Congress  could  legitimately  re- 
fuse to  call  a  convention  and  there  is  some 
precedent  for  that  view  at  the  state  level. 
The  New  Hampshire  legislature  in  1861  and 
again  in  1864,  and  the  Iowa  legislature  in 
1920  refused  to  call  conventions  after  voters 
had  approved  them  in  referenda.  The  New 
Tork  legislature,  after  the  voters  had  ap- 
proved it,  once  delayed  calling  a  convention 
for  eight  years.'"*  In  1930  and  again  in  1960, 
the  Maryland  State  Legislature  refused  to 
call  a  convention  even  though  the  1960  cstll 
had  approved  it  by  a  popular  vote  of  foxir 
to  one."» 

Former  Senator  Paul  Douglas  was  one  of 
those  who  believed  Congress  could  refuse 
to  call  a  convention.  In  1965  he  testified 
that,  "...  there  is  little  expectation  that 
the  Congress  will  call  a  convention  even  If 
two-thirds  of  the  State  legislatures  pass  the 
applications.  It  cannot,  I  believe,  be  forced 
to  do  so."'»«  Cyril  Brickfield,  although  con- 
ceding that  the  Constitution  gave  Congress 
no  discretion  in  the  matter,  doubted  the 
court  would  attempt  to  compel  the  Congress 
because  of  "the  doctrine  of  separation  of 
powers  which  proscribes  action  by  on© 
branch  of  the  government  against  an- 
other." '  ■■  The  Washington  Post,  in  1967, 
editorialized  that  Congress  could  refuse  to 
call  a  convention.'"*  Senator  Joseph  Tydinga 
believed  that  Congress  could  avoid  a  conven- 
tion if  the  petitions  were  on  disparate  sub- 
jects.'*  Norman  J.  Small  of  the  American 
Law  Division  of  the  Library  of  Congress  ob- 
served that  even  If  a  convention  were  held. 
Congress  might  simply  refuse  to  submit  the 
proposed  amendments  for  ratification  if  the 
subject  matter  was  other  than  that  pre- 
scribed In  the  state  petitions.^"" 

It  is  evident,  therefore,  that  opinion  is 
divided  on  even  this  most  fundamental  ques- 
tion. It  would  appear,  however,  that  Congress 
must  Indeed  call  a  convention  if  two-thirds 
of  the  states  file  petitions  within  a  contem- 
poraneous time  span.  But  even  if  Congress 
should  refuse  and  the  courts  decline  to  act, 
public  opinion  *'  as  expressed  at  the  polls 
is  the  ultimate  remedy .^'= 

(c)   Can  Congress  limit  a  convention? 

In  1867,  John  Alexander  Jameson,  Profes- 
sor of  Constitutional  Law  at  the  University 
of  Chicago  Law  School,  published  what  has 
become  the  most  frequently  cited  treatise 
on  constitutional  conventions.  In  it,  Jameson 
distinguished  among  different  types  of  con- 
ventions and  most  notably,  he  described  the 
differences  between  a  revolutionary  and  a 
constitutional  convention.  Of  a  revolution- 
ary convention,  Jameson  wrote: 

"(T)hey  derive  their  powers.  If  justifiable, 
from  necessity, — the  necessity,  in  default  of 
the  regular  authorities,  of  protection  and 
guidance  to  the  Commonwealth. — or,  if  not 
Justifiable,  from  revolutionary  force  and  vio- 
lence. .  .  .  They  are  possessed  accordingly  to 
an  indeterminate  extent,  depending  on  the 
circumstances  of  each  case,  of  governmental 
powers  .  .  .  They  are  not  subaltern  or  an- 
cillary to  any  other  iTistitution  whatever,  but 
lords  paramount  of  the  entire  political  do- 
main." (Emphasis  in  original.)  -"" 

On  the  other  hand,  Jameson  noted  sharp 
contrasts  in  a  constitutional  convention.  He 
said: 

"It  ts  charged  with  a  definite,  and  not  a 
discretionary  and  Indeterminate,  function. 
It  always  acts  under  a  commission,  for  a  pur- 
pose a.scertalned  and  limited  by  law  or  by 
custom.  Its  principal  feature,  as  contradis- 
tinguished from  the  Revolutionary  Conven- 
tion Is,  that  at  every  step  and  moment  of  Its 
existence.  It  is  subaltern. — this  evoked  by 
the  side  and  at  the  call  of  a  government  pre- 
existing and  Intended  to  .survive  it,  for  the 


purpose  of  administering  to  its  special  needs. 
It  never  supplants  the  existing  organization. 
It  never  governs."  =»* 

In  detailing  these  two  types  of  conventions 
Jameson  set  up  the  spectre  of  an  uncontrol- 
lable, revolutionary  assembly  and  then  bal- 
anced it  with  the  vision  of  a  more  temperate 
and  reasonable  constitutional  alternative. 
The  contrast  is  important  because  later  ad- 
vocates of  limited  conventions  have  used 
much  the  same  argument  advanced  by 
Jameson.  It  is  their  contention  that  a  con- 
stitutional convention  is  an  arm  of  the  es- 
tablished government  and  is  consequently 
subject  to  limits  imposed  by  the  legislative 
branch  of  that  government. 

Those  who  debate  the  merits  of  a  limited 
versus  an  unlimited  convention  normally 
separate  their  discussions  into  two  parts.  One 
area  of  discussion  is  whether  or  not  Congress 
can  limit  the  subject  matter  of  a  convention. 
A  second  area  Is  whether  or  not  Congress  can 
provide  for  "housekeeping"  limits  on  a  con- 
vention. In  an  effort  to  define  what  those 
housekeeping  functions  are,  Lester  B.  Orfield 
in  his  study  of  the  amending  of  the  Federal 
Constitution  concluded,  "It  might  reasonably 
be  argued  that  under  its  power  to  call  a  con- 
vention It  Congress  has  Implied  authority  to 
fix  the  time  and  place  of  meeting,  the  num- 
ber, manner  and  date  of  election  of  the  dele- 
gation and  that  It  may  also  determine 
whether  the  delegates  shall  represent  the 
states  or  the  nation  at  large."  -^  Senator 
Hruska  defined  housekeeping  functions  as 
those  which  "provide  for  the  place,  date,  pre- 
sumably the  duration,  financing,  voting  and 
other  similar  functions  of  the  convention."  -"'' 
Arthur  Earl  Bonfleld*"  and  Cyril  Brick- 
field =""  concur  generally  in  that  view. 

Senator  Ervln  took  the  view  that  it  is  the 
duty  of  Congress  to  specify  the  rules  and 
procedures  so  that,  if  a  convention  were  to 
be  called,  "we  shall  be  prepared  to  imple- 
ment Article  V  in  an  orderly  and  responsi- 
ble manner."  »'»  The  American  Bar  Associa- 
tion, however,  takes  a  somewhat  different 
view  of  what  is  meant  by  housekeeping  func- 
tions as  evidenced  by  the  following  excerpts 
from  their  1974  Pinal  Report  of  the  Special 
Constitutional  Convention  Study  Commit- 
tee: 

"Congress  has  the  power  to  provide  for 
sttch  matters  as  the  time  and  place  of  the 
convention,  the  composition  and  financing  of 
the  convention,  and  the  manner  of  selecting 
delegates  ...  On  the  other  hand,  the  legis- 
lative history  of  Article  V  reflects  a  pur- 
pose that  the  convention  method  be  as  free 
as  possible  from  congressional  domination, 
and  the  text  of  Article  V  grants  Congress 
only  two  express  powers  pertaining  to  a 
convention,  that  is,  the  power  (or  duty)  to 
call  a  convention  and  the  power  to  choose  the 
mode  of  ratification  of  any  proposed  amend- 
ments. In  the  absence  of  direct  precedents. 
it  perhaps  can  be  said  that  Congress  may  not 
by  legislation  interfere  with  matters  of  pro- 
cedure because  they  are  an  intrinsic  part  of 
the  deliberative  characteristic  of  a  conven- 
tion. We  view  as  unwise  and  of  qtiestionable 
validity  any  attempt  by  Congress  to  regulate 
the  Internal  proceedings  of  a  convention.  In 
particular,  we  believe  that  Congress  should 
not  impose  a  vote  requirement  on  an  Arti- 
cle V  convention."-'" 

With  the  exception  of  the  1976  Pettis  pro- 
posal, all  of  the  principal  legislative  sugges- 
tions developed  since  1952  specify  some  sort 
of  housekeeping  guidelines.  Thus,  there  is 
fairly  uniform  agreement  that  Congress  has 
the  authority  to  legislate  some  guidance  on 
the  formation  and  conduct  of  the  conven- 
tion although  there  remains  some  dispute  as 
to  the  extent  of  those  functions.'"  There  If.  a 
much  wider  arf.a  of  contention  among  the 
advocates  and  cpponents  of  limited  conven- 
tions when  it  comes  to  the  question  of 
v.'hether  or  not  CangrecF  can  impose  restrlc- 
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tlons   on    the   subject   matter   of   proposed 
amendments. 

Those  who  argue  that  a  convention  can- 
not be  limited  do  so  with  the  memory  of 
the  1787  Constitutional  Convention  which 
ostensibly  met  to  revise  the  Articles  of  Con- 
federation but  instead  produced  an  entirely 
new  government.  Tuller,  contending  that  a 
convention  cannot  be  limited,  observed  in 
1927: 

"The  extent,  number  or  nature  of  the 
amendments  which  Congress  may  propose  is 
not  limited  in  any  manner;  no  more  is  the 
authority  of  the  convention  limited.  The  leg- 
islattires  are  not  required  to  specify  in  any 
particular  what  amendments  are  desired.  It 
would  seem  clear,  therefore,  that  the  con- 
vention may  propose  as  many  amendments 
and  of  whatever  nature  as  it  may  see  fit."  ^^ 

At  the  state  level  there  is  some  evidence 
that  a  constitutional  convention  cannot  be 
limited  in  regard  to  subject  matter.  The  posi- 
tion taken  in  a  number  of  states  has  been 
that  conventions,  while  not  excluding  the 
possibility  of  dealing  only  with  selected  is- 
sues are,  instead,  called  to  revise  and  mod- 
ernize the  entire  document.  For  example,  a 
pamphlet  entitled,  "For  Effective  Constitu- 
tional Review"  published  by  the  State  of  New 
York,  points  out  that,  "The  issues  of  a  con- 
vention are  less  likely  to  focus  on  operational 
detail.  Convention  issues  relate  to  the  under- 
lying structure  and  process  of  government."-" 
This  would  imply  that  conventions  are  not 
to  be  limited  but  rather  are  to  scan  the  con- 
stitution and  make  obsolete  sections  con- 
form more  v/ith  contemporary  conditions.  In 
support  of  this  position,  another  document. 
Constitutional  Development  in  New  York 
1958-1967  states  that,  "A  Constitutional  Con- 
vention is  designed  to  bring  a  general  review 
and  revision  of  the  fundamental  law  of  the 
State  as  contained  In  the  State  Constitu- 
tion." ="  The  Constitutional  Advisory  Council 
of  the  State  of  Washington  was  even  more 
explicit  In  their  views  on  an  unlimited  con- 
vention. The  Council  reported  that — 

"Historically  the  evidence  of  the  need  for 
any  such  single  svibject  restriction  is  negated 
by  its  absence  from  the  U.S.  Constitution  and 
from  most  other  written  constitutions.  Avoid- 
ance of  such  restriction  is  also  preferred  by 
the  National  Municipal  League,  the  drafts- 
men of  the  Model  Constitution  (6th  edition) 
and  of  the  U.S.  Advisory  Commission  on  In- 
tergovernmental Relations."  =>" 

A  number  of  members  of  Congress  have  also 
registered  their  views  on  the  prospects  of  an 
unlimited  convention.  In  1911,  Senator  Key- 
bum  of  Idaho  commented : 

"Section  5  does  not  contemplate  that  any 
constitutional  convention  shall  assemble  with 
a  limitation  on  it  to  deal  with  a  particular 
question.  When  the  constitutional  convention 
meets  it  is  the  people,  and  it  Is  the  same  peo- 
ple who  made  the  original  Constitution,  and 
no  limitation  in  the  original  Constitution 
controls  the  people  when  they  meet  again  to 
consider  the  Constitution  .  ,  .  When  the  peo- 
ple of  the  United  States  meet  in  a  constitu- 
tional convention  there  is  no  puwer  to  limit 
their  action.  They  are  greater  than  the  Con- 
stitution, and  they  can  repeal  the  provision 
that  limits  the  right  of  amendment.  They  can 
repeal  every  section  of  it  because  they  are 
peers  of  the  people  who  made  it."^" 

On  the  actual  authority  of  Congress  to  im- 
pose limits  on  a  convention,  Heyburn  said: 

"They  the  Congress  have  no  power  to  limit 
the  request.  The  only  power  that  they  are 
given  is  by  Section  5,  and  it  does  not  au- 
thorize them  to  call  for  a  constitutional 
convention  of  limited  powers,  but  to  call  for 
a  convention  of  the  peoples  of  the 
country."  ='" 

In  1967,  Senator  Proxmire  addressed  him- 
self to  the  Issue  when.  In  a  speech  on  the 
Senate  floor,  he  stated: 
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"The  Constitution  does  not  say  that  Con- 
gress shall  control  the  subject  matter  of  such 
a  convention. 

"I  submit  that  under  the  Constitution 
there  is  no  way  in  which  questions  of  this 
kind  can  be  limited  to  the  proposing  of  only 
one  amendment.  The  constitutional  language 
is  clear  that  the  convention  can  propose  any 
numl>er  of  amendments:  that  is  the  purpose 
of  the  . . .  provision  of  Article  1. 1  do  not  know 
how  anyone  can  construe  the  language  in 
any  other  way."  -'* 

Senator  Hruska  gave  support  to  the  pos- 
sibility of  an  unlimited  convention  when  he 
told  his  colleagues : 

"As  to  the  question  of  a  allegation  of 
power  to  the  Congress  to  limit  the  action  of 
a  Convention,  nowhere  in  the  Constitution 
can  such  a  delegation  of  authority  be  found 
...  If  a  convention  can  in  fact  be  limited, 
it  would  seem  that  only  the  states  who  pos- 
sess the  sole  authority  to  initiate  it  could 
control."  '-''■ 

Senator  Javits  has  observed  that,  "The 
mere  fact  that  Congress  in  its  resolution 
sought  to  restrict  the  action  of  the  constitu- 
tional convention  certainly  would  not  re- 
strict the  convention  as  a  matter  of  law    ."  ==" 

Sources  outside  the  Congress  have  noted 
support  for  an  luilimited  convention,  as  well. 
Ijester  B.  Orfield  in  his  treatise  on  the  stibject 
acknowledged  the  province  of  Congress  to 
impose  housekeeping  guidelines  but  doubted 
its  authority  to  determine  subject  matter 
restrictions: 

"In  reality,  the  right  of  the  legislature  is 
confined  to  applying  for  a  convention,  and 
any  statement  of  purpose  in  their  petitions 
would  be  irrelevant  as  to  the  source  of  the 
power  of  the  convention.  In  as  much  as  Con- 
gress issues  the  call  simply  on  the  basis  of 
the  applications  of  the  state  legislatures, 
there  would  seem  to  be  no  warrant  for  any 
attempt  by  Congress  to  limit  the  changes 
proposed.  The  primary  and  in  fact  sole  busi- 
ness of  the  convention  would  be  to  propose 
changes  in  the  Constitution."  -' 

Richard  A.  Givens,  Chairman  of  the  Com- 
mittee on  Legislation  of  the  Federal  Bar 
Council  has  doubted  the  "effectiveness  of  an 
effort  to  limit  in  advance  what  a  constitu- 
tional convention  might  do  .  .  ."-=  Paul 
G.  Kauper  has  written: 

"Nothing  In  the  language  of  V  Indicates 
that  states  can  be  limited  by  Congress  in  the 
applications  they  make.  Indeed,  it  seems  to 
me  that  the  most  natural  interpretation  in 
the  language  of  article  V  is  that  if  two-thirds 
of  the  states  request  Congress  to  call  a  con- 
vention to  propose  amendments  generally, 
Congress  is  under  a  duty  to  do  so."  =» 

Ralph  M.  Carson  conceded  the  possibility 
of  an  unlimited  convention  when  he  quoted 
the  Supreme  Court's  decision  in  Whitehill  v. 
Elkins  which  affirmed  that  "there  is  no  re- 
straint on  the  kind  of  amendment  that  may 
be  offered."-*  The  argument  of  those  ac- 
knowledging the  possibility  of  an  unlimited 
convention  is  perhaps  best  summarized  by 
Professor  Charles  L.  Black.  In  regard  to  S. 
1272,  the  Ervln  Constitutional  Convention 
bill,  Jeremy  Hutton  of  the  Library  of  Con- 
gress summarized  the  Black  contention  as 
follows : 

"He  argues  that  the  bill  passed  by  the 
Senate  to  provide  procedures  for  a  Consti- 
tutional Convention  and  provide  the  means 
for  selecting  delegates  and  determining  the 
legality  of  petitions  ...  is  beyond  Congress" 
authority  and  not  needed  since  a  'runaway' 
Convention  could  never  be  limited  to  specific 
areas  by  either  the  states  or  Congress  and 
therefore  could  never  exceed  its  authority.'  -" 

PinaUy.  the  bill  Introduced  in  1973  by  Sen- 
ator Hathaway.  S.  1793,  at  Section  10(b)  per- 
mits the  introduction  of  "any  amendment  or 
amendments  to  the  Constitution  of  a  natvire 
different  from  that  stated  in  the  concurrent 
resolution  calling  the  convention,"  provided 
that  they,  "must  be  proposed  by  a  vote  of 


two-thirds  of  the  total  number  of  delegates 
to  the  convention."  *="  The  Brickfield  pro- 
posals of  1957  and  1961  and  the  Constitu- 
tional Convention  Act  of  1953  both  specifi- 
cally permitted  under  their  respective  Sec- 
tions 2  for  the  calling  of  a  convention  gen- 
erally revising  the  Constitution.— 

On  the  other  side  of  the  limitation  ques- 
tion Is  S.  1272,  the  1973  Ervln  bill.  SecUon 
10(b)  of  that  measure  states  unequivocally. 
"No  convention  called  under  this  Act  may- 
propose  any  amendment  or  amendments  of 
a  nature  different  from  that  stated  In  the 
conctirrent  resolution  calliog  the  conven- 
tion." -■«  The  same  section  also  provides  that 
all  questions  Arising  under  that  subsection 
are  to  be  determined  solely  by  the  Congress 
whose  decisions  are  to  be  binding  on  all 
other  courts.  Thus,  the  Ervln  measure  rules 
out  an  unlimited  convention  and  at  the  same 
time  precludes  judicial  review  of  the  issue. 
Senator  Ervln  has  asserted  "that  it  would  be 
a  mistake  to  call  a  national  convention  un- 
less the  matters  which  the  convention  dis- 
cussed were  limited  and  circumscribed."  "-^ 

The  Ervln  view  had  the  support  of  two 
liberal  Democratic  Senators  as  well.  Senatbr 
Joseph  Tydings  of  Maryland  said  on  the  Sen- 
ate floor  that,  in  the  event  that  Congress 
were  forced  to  summon  a  convention,  it 
"must  narrowly  and  clearly  circumscribe  the 
powers  of  the  convention  to  insure  that  the 
whole  fabric  of  our  framework  of  government 
Is  not  brought  into  Issue."  «»  Senator  Bayh 
of  Indiana  left  even  less  doubt  about  liis 
position  on  the  matter.  In  an  October  1971 
Senate  speech,  he  said: 

"(T)here  is  no  doubt  in  my  mind  that  if 
we  are  to  regulate  constitutional  conventions 
at  all,  we  should  make  absolutely  sure  that 
they  are  not  permitted  to  roam  the  Constitu- 
tion at  will.  The  convention — if  one  is  ever 
called — must  instead  be  limited  to  c<»)sider- 
ing  only  that  specific  constitutional  issue 
which  lead  to  its  creation.  The  delegates 
should  not  be  given  carte  blanche  to  revise 
wherever  and  whenever  the  mood  happens  to 
strike  them."  =» 

The  belief  demonstrated  here  that  a  con- 
vention can  be  limited  is  supported  by  evi- 
dence at  other  levels  of  government,  in  the 
1874  Wood's  Appeal  Case,  Pennsylvania  Chief 
Justice  Agnew  suggested  that  conventions 
may  be  limited: 

"The  idea  which  lies  at  the  root  of  the  fal- 
lacy, that  a  convention  cannot  be  controlled 
by  law  Is,  that  the  convention  and  the  people 
are  identical  .  .  .  the  legislature  may  not  con- 
fer powers  by  law  Inconsistent  with  the 
rights,  safety  and  liberty  of  the  people  be- 
caxise  no  consent  to  do  this  can  be  implied, 
but  it  must  pass  limitations  in  favor  of  the 
essential  rights  of  the  people.  To  restrain 
their  delegation  by  law  cannot  be  denied, 
unless  the  power  to  call  a  convention  by  law, 
and  the  right  of  self-prot«etlon  be  also 
denied."  =« 

The  Kentucky  State  Court  of  Appeals  also 
dealt  with  the  validity  of  a  limited  constitu- 
tional convention  In  the  case  of  Chenault  v. 
Carter,  ruling  that,  "The  limitation  of  the 
proposed  convention  to  the  twelve  subjects 
set  forth  in  successive  enactments  of  the 
General  Assembly  is  valid  and  will  constitute 
a  restriction  of  the  power  and  authority  of 
the  delegates  to  the  convention."  =  Again,  in 
Gaines  v.  OConnell,  the  Kentucky  Court 
stated  that,  "a  constitutional  convention  is 
bound  by  the  act  of  the  General  Assembly 
specifying  it  alone,  if  the  people  are  informed 
of  the  limits  at  the  time  the  question  of  call- 
ing a  convention  is  submitted  to  them."^^ 

While  limited  state  conventions  have  been 
approved  by  court  action,  they  have  also  been 
sanctioned  by  the  actions  of  state  legisla- 
tives. For  example,  in  1903,  the  California 
State  legislature  adopted  a  resolution  which 
provided  that,  "the  request  of  and  consent 
to,  the  calling  and  holding  of  such  conven- 
tion as  hereby  made  and  given,  is  Umlted  to 
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the  consideration  and  adoption  of  such 
amendments  to  said  Constitution  as  herein 
mentioned  and  no  other.' 

There  is  additional  opinion  supporting  a 
limited  convention.  Cyrli  Brickfield  Justified 
Congress'  authority  to  limit  a  convention  by 
relying  on  the  Constitution's  "necessary  and 
proper"  clause.  Brickfield  subsequently  con- 
tended that  the  powers  of  Congress  apply 
not  only  "to  procedural  finctlons,  such  as 
convening  the  convention  and  adopting  the 
mode  of  ratification,  but  they  also  apply  to 
the  vital  issue  of  declaring  Kvhether  the  con- 
vention shall  consider  elthe  r  a  single  subject, 
a  limited  number  of  subjeci  s,  or  a  large  scale 
overhauling  of  the  Constitution."^  Theo- 
dore Sorenson  has  stated  that  the  calling  of 
a  national  constitutional  co  iventlon,  "shotUd 
not  be  made  easy,  It  should  )e  made  difficult." 
To  that  end,  he  suggested  revising  Senator 
Ervin's  bill  to  provide  a  ons-year  cooUng-off 
period  between  the  time  CJongress  received 
the  necessary  two-thirds  petitions  and  the 
time  It  authorized  a  convention.-'" 
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One  argument  used  ovei 
by   proponents  of  a   limited 
that  if  the  "subject  matte;' 
were  to  be  left  entirely  to 
would  be  hard  to  expect  th« 
a  convention   In  the 
discontent  with  the  existing 
system."  The  argument 
construction   would 
powers  of  states  to  originate 
of  errors  pointed  out  by 
son  expected  them  to  do. 
argument.  The  Inference 
convention  would  be 
to  propose  only  one 
to  guard  against  that  threajt 
process  Is  rendered  vlrtuallr 
congresslonally  Initiated 
fectlvely  closing  off  the 
tlon  altogether.  It  is  a 
tacitly  deny  the  general 
while  making  it  appear  a£ 
safeguard  the  rights  of  the 
Bonfield,    while   not 
the  argument,  makes  the 
"were  the  states  to  demand 
deliberative  convention 
Constitution,  this  would 
submission  of  specific 
for  its  consideration."  =» 

There  is,  then,  sharply  divided  opinion  on 
whether  or  not  Congress  ca  a  limit  a  conven- 
tion and  the  most  current  egislatlve  history 
suggests  that  Congress  wou  d  make  a  serious 
effort  to  tightly  confine  It  and  exclude  the 
courts  from  any  role  in  the  matter.  After 


considering  the  legislative 


for  a  convention  it  Is  no;  surprising  that 
there  is  less  opposition  to  :alllng  a  conven- 
tion than  there  is  to  making  sure  the  con- 
vention is  restricted.  Oncn  there  are  tight 
limits,  the  convention  becames  a  less  omi- 
nous prospect.  But  it  also  Becomes  a  poten- 
tially less  valuable  reform  vehicle. 

In  the  end,  however,  the  question  of  limits 
assumes,  perhaps,  too  Kuch  Importance. 
Ultimately,  a  convention  ran  only  propose 
amendments.  They  must  s;lil  be  ratified  by 
three-fourths  of  the  state  i. 
(d)    Must  the  State  petitions  be  identical? 

The  question  of  wheth(  r  or  not  a  con- 
vention can  be  limited  give  >  rise  to  the  ques- 
tion of  whether  or  not  s  ate  petition.?  re- 
questing a  convention  musi  be  identical.  Pew 
people  take  the  position  ttat  identical  peti- 
tions are  necessary.  A  Satu  day  Evening  Post 
editorial  in  September  of  18  35  suggested  that, 
"only  in  the  case  of  speclic  amendment  is 
It  possible  to  have  open  debate  and  intelli- 
gent political  action."  -"'  Senator  Tydings 
took  the  position  in  1967  that  "Congress 
should  sinoply  refuse  to  p«rmlt  the  conven- 
tion until  confronted  by  !i4  Identical,  valid 
petitions  .  .  ."  -"  A  Deo  imber  1972  letter 
from  the  National  Cornml'.tee  for  a  Consti- 
tutional Amendment  to  Pr<  hlbit  Porced  Bus- 
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ing  sent  to  state  legislative  leaders  nation- 
wide contained  the  warning,  "It  is  absolutely 
necessary  and  vital  that  the  Resolution 
passed  by  all  of  the  States  contain  the  iden- 
tical language."  -■^  But  that  is  a  distinctly 
minority  view. 

A  contrasting  view  is  stated  by  Orfleld.  He 
has  written,  "The  better  view  would  seem 
to  be  that  the  ground  of  the  application 
would  be  immaterial,  and  that  a  demand  by 
two-thirds  of  the  states  would  conclusively 
show  a  wide-spread  desire  for  constitutional 
changes."  ="=•  Senator  Hruska  has  taken  a  sim- 
ilar position: 

"Some  legislatures  have  proposed  in  their 
applications  actual  language  for  an  amend- 
ment but  in  so  doing  they  have  not  destroyed 
the  effectiveness  of  their  applications  for  a 
Constitutional  Convention.  Such  language 
could  only  be  regarded  at  most  as  surplus- 
age intended  to  convey  to  the  Congress  an 
idea  as  to  the  wording  of  the  amendment 
that  either  the  Congress  or  a  Convention 
could  propose  for  ratification  ...  In  any 
event  the  Inclusion  of  this  extraneous  ma- 
terial could  not  conceivably  Invalidate  the 
application  for  a  Constitutional  Conven- 
tion." a*^ 

The  main  problem  with  state  petitions 
specifying  exact  language  is  the  objection 
that  a  convention  called  to  consider  a  pre- 
determined amendment  would,  in  effect,  be- 
come part  of  the  ratifying  process.  Senator 
Robert  Kennedy  criticized  state's  insistence 
on  specificity  as: 

".  .  .  (A)n  attempt  by  the  various  State 
legislatures  to  force  Congress  to  call  a  con- 
vention which  can  only  act  mechanically  to 
approve  or  disapprove  a  specific  amendment. 
The  attempt  is  to  make  the  convention  mere- 
ly an  initial  step  in  the  ratifying  process 
instead  of  a  deliberative  meeting  to  seek  out 
solutions  to  a  problem.  The  word  'propose' 
cannot  be  stretched  to  mean  'ratify.'  The 
Congress  cannot  properly  accept  and  be- 
come part  of  any  prepackaged  effort  to  short- 
exit  the  amendment  process."  -^ 

The  American  Bar  Association,  citing 
Hawke  r.  Smith,  agrees.  They  observed,  "Nor 
would  an  application  seem  proper  if  it 
called  for  a  convention  with  no  more  author- 
ity than  to  vote  a  specific  amendment  set 
forth  therein  up  or  down,  since  the  conven- 
tion would  be  effectively  stripped  of  its  de- 
liberative function." ""  There  Ls  a  sizeable 
body  of  opinion  on  this  question  but  the 
dominant  view  appears  to  be  that  specific 
language  is  irrelevant  so  long  as  all  the  peti- 
tions deal  with  the  same  subject  matter. 
Consequently  it  Is  a  tacit  acceptance  of  the 
theory  that  Congress  can  set  limits  on  a 
convention  in  regard  to  subject  matter, 
(e)  Is  there  a  time  limit  on  the  validity  of 
petitions? 

Over  the  course  of  187  years.  Congress  has 
received  366  petitions  for  a  constitutional 
convention  on  a  variety  of  subjects.  Since  a 
convention  has  never  been  called  and  since 
every  state  has  submitted  at  least  one  peti- 
tion, it  is  evident  that  Congress  has  already 
asserted  a  measure  of  authority  on  the  con- 
vention qviestion.  Yet  there  remains  some 
dlfl'erence  of  opinion  on  the  question  of  the 
time  span  in  which  a  petition  remains  in 
force.  Tuller,  for  example,  has  argued  that 
there  is  no  limit  on  the  time  during  which 
a  petition  remains  valid.  He  stated: 

"The  desire  for  a  change  In  the  fundamen- 
tal Instrument  of  government  may  be,  and 
in  most  cases  Is,  of  slow  growth.  The  condi- 
tions making  necessary  a  change  may  be  felt 
in  one  portion  of  the  country  many  years 
before  they  are  forced  home  to  the  people 
of  a  different  section.  Because  it  takes  a 
number  of  years  to  reach  such  an  agreement, 
it  can  hardly  be  urged  that  the  duty  of  Con- 
gress to  respond  thereto  is  thereby  abated."  ■''' 

Orfleld  has  suggested  "a  generation'*  as  a 
legitimate  time  period-"  while  Brickfield 
opted   for   a    "rea.sonable"    time   limit.-''"   In 
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more  concrete  terms,  the  time  limit  question 
has  boiled  down  to  a  choice  between  four  or 
seven  years,  although  Robert  Kennedy 
argued  for  a  limit  not  to  exceed  two  or  three 
year8,="  a  view  in  which  Theodore  Sorenson 
concurred.^'^  Prop)onents  of  the  four  year 
limit  include  Senator  Bayh  ■''•'  and  the  Amer- 
ican Civil  Liberties  Union  who,  quoting  Pro- 
fessor Paul  Freund  of  the  Harvard  Law 
School,  said  "a  convention  should  represent 
'a  contemporaneously-felt  need'  and  a  four- 
year  period,  which  provides  ample  time  for 
all  state  legislatures  to  act,  seems  to  us  to 
be  a  reasonable  embodiment  of  such  a  stand- 
ard." *^'  Senators  Philip  A.  Hart,  John  V.  Tun- 
ney,  and  Edward  M.  Kennedy  have  all  Joined 
in  support  of  the  four  year  limitation.^^' 

While  Senator  Ervin's  original  biU,  S.  2307, 
called  for  a  six-year  limit,  it  was  subse- 
quently changed  to  include  a  seven-year  lim- 
itation in  its  final  form.'-^  Those  who  advo- 
cate a  seven  year  limit  cite  Dillon  v.  Gloss  as 
authority.  When  Congress  submitted  the 
eighteenth  amendment  to  states  for  ratifi- 
cation, they  included  a  seven  year  time 
limit.  The  Court  stated,  "We  do  not  find 
anything  in  the  article  which  suggests  that 
an  amendment  once  proposed  is  to  be  open 
to  ratification  for  all  time,  or  that  ratification 
in  some  of  the  States  may  be  separated  from 
that  in  others  by  many  years  and  yet  be  ef- 
fective." ==*  By  analogy,  therefore,  the  most 
recent  legislative  history  contends  that  pe- 
titions for  a  constitutional  convention  can 
be  limited  to  seven  years. 

(/)  Summary 

The  questions  raised  in  this  section  arc 
representative  of  still  broader  areas  of  dis- 
agreement surrounding  a  constitutional  con- 
vention. In  the  first  place,  only  a  limited 
number  of  people  have  been  instrumental  in 
the  formation  of  legislation  to  deal  with  a 
convention.  Considering  the  great  importance 
of  a  convention,  it  is  somewhat  surprising 
that  the  matter  was  not  more  actively  pub- 
licized when  it  came  before  the  Congress. 

Secondly,  the  people  who  have  devised  and 
promoted  the  guidelines  have  been  conserva- 
tives who  produced  a  bill  dealing  only  with 
a  limited  convention. 

Finally,  there  has  been  very  small  liberal 
involvement  in  the  issue.  What  involvement 
there  has  been  has  tended  to  support  con- 
servative efforts  to  tightly  restrict  a  conven- 
tion. A  most  vivid  illustration  of  the  drift  of 
liberals  toward  a  restricted  convention  oc- 
curred in  1971  when  Senatoi  Bayh  intro- 
duced an  amendment  to  Senator  Ervin's  con- 
vention bin.  The  Ervin  measiu-e  would  have 
permitted  a  convention,  by  majority  vote,  to 
propose  amendments  for  ratification.  The 
Bayh  amendment  upped  the  vote  requU-e- 
ment  to  two-thirds.  When  the  vote  was  taken, 
every  liberal  Senator  present  voted  for  the 
more  restrictive  amendment  and  it  passed 
45-39.-'  Again,  the  liberal  contingent  dem- 
onstrated an  unwillingness  to  take  note  that 
a  more  flexible  convention  might  one  day 
work  to  their  advantage. 
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vote.  Amendments  proposed,  as  above  pro- 
vided, shall  be  submitted  at  the  next  ensuing 
election  of  Representatives  in  each  of  the 
several  States,  directly  to  the  electors  quali- 
fied to  vote  for  the  election  of  Representa- 
tives in  accordance  with  the  regulations  of 
each  of  the  States  where  provision  for  such 
vote  is  made  by  the  State.  In  default  of  State 
regulations  thereof  the  vote  upon  proposed 
constitutional  amendments  shall  be  taken  In 
such  manner  as  the  Congress  shall  provide. 
If  in  the  majority  of  the  States  a  majority 
of  the  electors  voting  thereon  approve  the 
proposed  amendments,  and  if  the  majority  of 
all  the  electors  voting  thereon  shall  also  ap- 
prove the  proposed  amendments,  they  shall 
be  valid  to  all  intents  and  purposes  as  part 
of  this  Constitution. 

The  Congress  shall  by  appropriate  legisla- 
tion provide  for  the  holding  of  a  convention 
In  the  year  ninteen  hundred  and  twenty,  and 
every  thirty  years  thereafter,  for  proposing 
amendments  to  this  Constitution. 

>w  Walter  K.  Tuller,  op.  cit.,  p.  388. 

I"'  Charles  Forcey,  The  Crossroads  of  Liber- 
alism, p.  157. 

>»■'  Ttie  New  Reptiblic,  January  23, 1915,  p.  3. 

"«  The  New  Republic.  November  6,  1916, 
pp.  4-5. 

^^'' Hearings  en  o'.J.  Res.  40,  Senate  Com- 
mittee on  the  Judiciary,  January  16,  1923,  p. 
35. 

""  For  examples  of  the  problems  associated 
with  ratification  of  the  eighteenth  and 
nineteenth  amendments,  see  The  Forum  of 
March  1923,  March  1927,  and  April  1927;  see 
also  the  Congressional  Digest.  March  1923. 

^'■^  Boston  Herald  of  January  17,  1923  cited 
in  Hearings  on  SJ.  Res.  40,  op.  cit.,  p.  37. 

"0  Nashville  Banner  of  May  18,  1921,  ibid., 
p.  28. 

"1  Congressional  Digest.  March  1923,  p.  169. 

"'Hearings  on  SJ.  Res.  40.  op.  cit.,  p.  61. 

^^  Clement  E.  Vose,  Constitutional  Change, 
p.  246. 

"•Ernest  C.  Carmp.n,  17  Oregon  Law  Re- 
view. 1938,  p.  108. 

"*Paul  Oberst,  "The  Genesis  of  the  Three 
States-Rights  Amendments  of  1963,"  Notre 
Dame  Lawyer,  Vol.  39, 1964,  p.  657. 
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*"  The  text  of  the  Ebinger  proposal  follows: 
The  Congress,  whenever  two  thirds  of  both 
houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution,  or  on  the 
application  of  two  thirds  of  the  several  states 
shall  call  a  convention  for  proposing  amend- 
ments; or  the  legislature  of  any  state,  when- 
ever two  thirds  of  each  house  shall  deem  it 
necessary,  may  propose  amendments  to  this 
Constitution  by  transmitting  to  the  Secretary 
of  State  of  the  United  States  and  to  the  sec- 
retary of  state  of  each  of  the  several  states 
a  certified  copy  of  the  resolution  proposing 
the  amendment,  which  shall  be  deemed  sub- 
mitted to  the  several  states  for  ratification 
when  certified  copies  of  resolutions  of  the 
legislatures  of  any  twelve  of  the  several  states 
by  two  thirds  of  each  house  shall  have  been 
so  transmitted  concurring  in  the  proposal  of 
such  amendment;  which,  in  any  case,  shall 
be  valid  to  all  Intents  and  purposes  as  part 
of  this  Constitution  when  ratified  by  the  leg- 
islatures of  three  fourths  of  the  several 
states;  provided,  that  no  state,  without  its 
consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate.  Controversies  respecting 
the  validity  of  an  amendment  shall  be  Jus- 
ticiable and  be  determined  by  the  exercise  of 
the  Judicial  power  of  the  United  States. 
(Source:  William  Logan  Martin,  "Tlie 
Amending  Power:  The  Ebinger  Proposal." 
American  Bar  Association  Journal,  Vol.  40. 
September  1954,  p.  768.) 
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"'  Staff  Report  to  the  House  Committee  on 
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21-24. 

'"Cyril  Brickfield,  Problems  Relating  to  a 
Federal  Constitutional  Convention.  House 
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1st  Session,  1957,  p.  75. 
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Michigan  Symposium,  op.  cit.,  pp.  868-49:  see 
also,  Morris  D.  Forkosch,  "The  Alternative 
Amending  Clause  in  Article  V:  Reflections 
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A  CONCURRENT  RESOLUTION 
ADOPTED  BY  THE  SOUTH  CARO- 
LINA GENERAL  ASSEMBLY 

Ml-.  THURMOND.  Mi-.  President,  on 
February  5,  1976,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  to  request  the  Congress  of  the 
United  States  to  enact  certain  amend- 
ments to  the  Federal  Clean  Air  Act  to 
enable  compliance  with  the  act  in  both 
the  private  and  public  sectors  witli  rea- 
sonable certainty  as  to  costs. 

On  behalf  of  the  junior  Senator  from 
South  Carolina,  Mr.  Hollings,  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record.  It  is 
my  understanding  that  it  has  been  re- 
ferred to  the  Senate  Public  Works  Com- 
mittee and  we  urge  the  committee's  care- 
ful consideration.  I  fully  support  the 
thrust  of  these  amendments  and  hope 
they  will  be  incorporated  into  the  pend- 
ing legislation  to  amend  the  Clean  Air 
Act  of  1970. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  prmted  in  th? 
Record,  as  follows ; 

A    CONCTIRRENT    RESOLUTION 

To  request  the  Congress  of  the  United  States 
to  enact  certain  amendments  to  the  Fed- 
eral Glean  Air  Act  to  enable  compliance 
with  the  act  in  both  the  private  and  pub- 
lic sectors  with  reasonable  certainty  as  to 
costs 

Whereas,  the  Clean  Air  Act  of  1970  state-, 
that  its  primary  purpose  Is  "to  protect  and 
enhance  the  quality  of  the  nation's  ah-  re- 
sources so  as  to  promote  the  public  heaiin 
and  welfare  and  the  productive  capacity  cf 
its  population";  and 

Whereas,  In  order  to  cai-ry  out  this  purport 
of  the  Clean  Air  Act,  the  Environmental  Pro- 
tection Agency  promulgated  on  April  30, 1971, 
national  primary  and  secondary  ambient  air 
quality  standards  to  be  achieved  by  the  states 
through  state  Implementation  plans:  and 

Whereas,  the  Implementation  plan  for  ti-e 
State  of  South  Carolina  was  approved  by  the 
Environmental  Protection  Agency  on  May  31, 
1972,  and  provides  for  the  achievement  and 
maintenance  of  primary  and  secondary  am- 
bient air  qttality  standards  through  the  ap- 
proval and  implementation  of  control  pro- 
grams for  the  reduction  of  emissions;  and 

Whereas,  the  Implementation  of  control 
programs  by  both  governmental  and  private 
sources  will  require  the  expenditure  of  sub- 
stantial capital  funds  in  order  to  achieve 
compliance  with  the  national  ambient  air 
quality  .standards  in  many  states;  and 

Whereas,  it  Is  essential  for  both  govern- 
ment and  the  private  sector  to  be  able  to 
plan  in  these  inflationary  times  for  such 
expenditures  with  a  reasonable  degree  of 
certainty  as  to  both  tune  and  amounts;  and 

Whereas,  both  the  government  and  the 
private  sector  should,  in  the  development 
of  environmental  oomplianc«  programs,  be 
encouraged  to  weigh  and  balance  carefully 
the  impact  of  various  alternatives  on  energy 
conservation,  the  economy  and  the  envhon- 
nient;   and 

Whereas,  this  reasonable  degree  of  cer- 
tainty does  not  exist  today  due  to  many 
factors.  Including  court  decisions,  changing 
regulations  and  advancing  technology, 
thereby  causing  the  expenditure  of  unpro- 
ductive inflationary  fimds  without  regard 
to  the  cost  of  the  benefits  to  be  achieved 
nor  to  the  precious  energy  constuued;   and 

Whereas,  unreasonable  uncertainties  now 
and  will  in  the  future  curtail  expansion  re- 
sulting in  shortages  of  goods,  services  and 
employment  to  the  detriment  of  the  world 
economy;   and 
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Whereas,  provision  is  presently  included 
in  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  to  provide  a  reasonable 
basis  for  financial  planning  for  waste  water 
management  thereby  encouraging  the  coop- 
eration of  the  government  and  the  private 
.sector.  Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concvuring: 

That  the  General  Assembly  of  South  Oaro. 
Una  by  this  resolution  hereby  urges  and  re- 
quests the  Congress  of  the  United  States  to 
amend  the  Clean  Air  Act  by  adding  either 
the  sections  listed  below  or  such  other  lan- 
guage as  the  Congress  may  choose  which  will 
accomplish  the  same  result. 

"Section  120.  Notwithstanding  any  other 
provision  of  this  act,  any  existing  stationary 
.source  which  has  Implemented  or  which  is 
implementing  an  approved  control  program 
luider  a  state  implementation  plan  upon 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1976  shall  not  be  subject  to 
any  more  stringent  standards  than  those 
contained  in  such  control  program  during 
a  ten-year  period  beginning  on  the  date  of 
completion  of  such  control  program  or  dur- 
ing the  period  of  depreciation  or  amortiza- 
tion of  such  facility  for  the  purposes  of  G.  S. 
167  or  O.  S.  169,  or  both,  of  the  Internal 
Revenue  Code  of  1954,  whichever  period  ends 
first. 

"Section  121.  Notwithstanding  any  other 
provisions  of  this  act,  any  new  stationary 
source,  the  construction  of  which  was  com- 
menced before  or  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1976  and  which  new  sotirce  Is  so  constructed 
as  to  meet  all  applicable  standards  of  per- 
formance for  new  stationary  sources,  shall 
not  be  subject  to  any  more  stringent  stand- 
ard of  performance  or  other  standard  dur- 
ing a  ten-year  period  beginning  on  the  date 
of  completion  of  such  construction  or  dur- 
ing the  period  of  depreciation  or  amortiza- 
tion of  such  facility  for  the  purposes  of 
G.  S,  167  or  G.  S.  169,  or  both,  of  the  In- 
ternal Revenue  Code  of  1954,  whichever  pe- 
riod ends  first." 

Be  It  further  resolved  that  copies  of  this 
Resolution  be  forwarded  to  the  presiding 
officers  of  the  Senate  and  the  Hotise  of 
Representatives  of  the  United  States  Con- 
gress and  to  each  member  of  the  South  Caro- 
lina Congressional  Delegation. 


FAIRNESS  DOCTRINE  REVISITED 

Mr.  PROXMIRE.  Ml-.  President,  the 
Federal  Communications  Commission 
has  looked  at  its  past  work  and  has 
pronounced  it  good. 

The  FCC,  with  one  dissent,  has  decided 
that  its  pronouncement  on  its  fairness 
doctrine  some  21  months  ago  stood  the 
test  in  the  face  of  requests  for  reconsid- 
eration. Most  of  the  requests  would  have 
changed  the  emphasis  but  not  the  pur- 
pose of  the  so-called  fairness  doctrine. 

The  doctrine,  of  course,  is  this:  The 
Government  through  the  FCC  requires 
that  broadcasters  present  programs  deal- 
ing with  controversial  issues  of  public 
importance  and,  having  done  so,  the 
broadcasters  must  give  reasonable  op- 
portunity for  the  presentation  of  oppos- 
ing viewpoints. 

In  upholding  its  previous  decisions  in 
its  new  Memorandum  Opinion  and  Order 
on  Reconsideration  of  the  Fairness  Re- 
port, the  FCC  concluded: 

We  are  attempting  to  balance  conflicting 
constitutional  rights  by  choosing  patha 
which  minimize  the  Interference  with  the 


rights  of  either  party,  and  which  minimize 
the  role  of  government  in  evaluating  media 
performance,  consistent  with  the  public 
Interest. 

Those  are  fine  words. 

Unfortunately — and  this  is  no  fault 
of  the  FCC — the  Commission  is  caught 
in  the  middle  on  the  constitutional  prob- 
lem. It  must  administer  a  law  that  Is  of 
questionable  constitutionaUty. 

Commissioner  Glen  O.  Robinson  ad- 
dresses that  question  in  his  brillismt 
dissent  to  tlie  current  memorandum 
opinion  on  the  faii-ness  report.  Mr.  Rob- 
inson ends  his  dissent  by  saying: 

It  seems  to  me  that  we  twentieth  century 
bureaucrats  ought  to  be  wlUlng  to  take  a 
gamble  on  the  broadcast  media  similar  to 
that  the  Founding  Fathers  took  on  pam- 
phlets and  newspHpers  two  hundred  years 
ago. 

In  the  course  of  its  latest  pronounce- 
ment, the  FCC  majority  says  that  "it  is 
difficult  to  believe"  that  the  Supreme 
Court  in  a  1973  case  "intended  the 
American  public  to  be  only  half- 
informed,  particularly  in  the  light  of  the 
language"  in  a  1945  case  involving  the 
Associated  Press.  The  FCC  said  that  the 
AP  case  called  for — quoting  the  Court — 
the  "widest  possible  dissemination  of  in- 
formation from  diverse  and  antagonistic 
sources.  *  *  *" 

By  using  the  AP  quotation  the  FCC  be- 
lieves that  the  burden  of  proof  falls  on 
broadcasters.  How  can  there  be  the  "wid- 
est possible  dissemination  of  information 
from  diverse  and  antagonistic  sources" 
with  governmental  controls? 

The  PCC's  assumption,  it  would  seem, 
is  that  without  controls  dissemination  of 
information  would  narrow. 

But  that  is  exactly  opposite  to  the 
"gamble"  of  the  Founding  Fathers  that 
Commissioner  Robinson  wrote  of  in  his 
dissent. 

Government  controls  by  their  very  na- 
ture narrow  the  sources  of  information — 
in  the  extreme,  narrow  them  to  one 
source,  the  Government. 

The  first  amendment's  guarantees  of 
free  speech  and  of  a  free  press  are  in- 
tended as  restraints  on  Government. 
They  go  no  further. 

Mr.  Robinson  points  out  the  folly  of  the 
rationalization  of  turning  free  speech 
and  press  freedom  around  to  protect  ttie 
"listener's  right," 

Commissioner  Robinson  said  in  dis- 
senting: 

Such  an  Instrumentalist  view  of  the  First 
Amendment  effectively  reduces  the  consti- 
tutional guarantee  of  free  speech  to  the  same 
standing  and  dignity  as  that  of  any  conven- 
tional governmental  policy. 

Mr.  Robinson's  wisdom  can  be  better 
understood  If  one  examines  the  reason- 
ing of  tlie  FCC  regarding  fairness  com- 
plaints. 

The  following  three  paragraphs,  Nos. 
23,  24,  and  25,  from  the  PCC's  new  opin- 
ion on  the  docti-ine  sum  up  how  the  Com- 
mission views  its  role  as  arbiter  of  fair- 
ness. 

23.  After  the  complainant  has  presented 
prima  facie  evidence  of  a  fairness  violation, 
the  liceiisee  Is  called  upon  to  answer  an  in- 
quiry by  the  Commission  staff  which  recites 


the  Issue  specified  by  the  complaint.  The 
licensee  is  asked  whether  that  issue  Is  a  con- 
troversial issue  of  public  Importance,  whether 
the  program  In  question  addressed  that  issue, 
and  whether  other  programming  has  been  or 
wiU  be  presented  on  that  Issue.  The  Commis- 
sion must  then  decide  whether  the  licensee's 
responses  to  these  questions  are  reasonable. 

24.  Within  the  parameters  of  law,  the  de- 
termination of  reasonableness  In  each  par- 
ticular instance  Is  a  question  of  fact.  This  is 
true  because  reasonableness  Is  not  an  abso- 
lute standard,  but  is  situational  in  nature — 
rooted  in  the  facts  which  gave  rise  to  the  con- 
troversy. Wilderness  Society,  31  FCC  2d  729, 
732  ( 1971 ) .  Reasonableness  is  also  itxherently 
a  comparative  determination,  the  actions  of 
a  person  being  measured  against  a  standard 
by  the  finder  of  fact,  that  standard  being  the 
"reasonable  man."  Therefore,  before  the  rea- 
sonableness of  one  party  may  be  decided,  an 
Independent  (i.e.  comparative)  judgment  on 
the  question  must  be  made  by  the  finder  of 
fact. 

25.  This  does  not  mean  that  the  Commis- 
sion or  Its  staff  may  substitute  their  judg- 
ment for  that  of  the  licensee.  A  hard  look  at 
aU  the  facts  and  competing  argvmients  Is  re- 
quired before  the  determination  on  licensee 
reasonableness.  WAIT  Radio  v.  FCC,  418  P. 
2d  1153  (D.C.  Clr.  1969).  ThU  examination  is 
only  one  step  toward  that  final  determina- 
tion. Having  once  made  its  initial  examina- 
tion, the  staff  then  has  the  responsibility  of 
determining  the  reasonableness  of  the  li- 
censee's judgment.  Rather  than  substituting 
its  views  for  those  of  the  licensee,  the  staff  at 
this  stage  decides  the  licensee's  reasonable- 
ness based  on  the  contentions  of  all  parties 
and  on  its  own  evaluation  of  the  evidence. 

From  those  paragraphs  It  is  obvious 
that  the  FCC  considers  the  first  amend- 
ment the  way  Mr.  Robinson  says  the 
Commission  does.  The  FCC  looks  upon 
free  speech  and  press  freedom  as  govern- 
mental policies  to  be  put  into  administra- 
tive law,  in  the  same  way  details  might 
be  spelled  out  for  sewerage  grants  by  the 
EPA. 

Look  at  the  term  "prima  facie  com- 
plaint." That  means  the  fairness  com- 
plaint is  fact  unless  rebutted.  That  shifts 
the  burden  of  proof  to  the  broadcaster. 
The  FCC,  despite  its  protestations,  is 
judge.  The  FCC  is  the  governmental  reg- 
ulator of  thought.  But  the  first  amend- 
ment's purpose  is  to  protect  citizens  from 
their  Government. 

Look  a  little  further.  Tlie  FCC  says  "the 
determination  of  reasonableness  in  each 
particular  instance  is  a  question  of  fact." 

As  I  miderstand  :.t,  the  meaning  of 
"reasonableness"  is  8.n  important  part  of 
law  school  training.  But  there,  law  stu- 
dents are  learning  to  deal  with  right  and 
wrong.  Facts  in  individual  cases  must 
decide  the  issues,  of  course,  because  gov- 
ernment, among  other  purposes,  is  set 
up  to  dispense  justice. 

Yet,  Congress  and  the  courts  have  ap- 
plied that  same  reasoning  to  controver- 
sial ideas. 

The  freedoms  protected  by  the  first 
amendment  are  by  their  very  nature 
ideas — abstractions.  There  is  no  right  or 
wrong  in  the  legal  sense  when  dealing 
with  ideas. 

This  is  self-evident.  But  we — Congress, 
the  FCC,  the  courts — are  applying  law  to 
an  area  where  there  ought  to  be  no  law. 
Hence  the  words,  "Congress  shall  make 
XK>  law.  •  •  •" 
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first  amendment 

law  respecting  the 
...  or  abridging 

or  ol  the  press  .  .  . 

on  .  .  .  for  a  redress 


no  American  Rev- 
lave  been  no  Con- 


controls  aimed  at 


That 

says: 

Congress  shall  make 
establishment  of  religion 
the  freedom  of  speech, 
to  assemble,  and  to 
of  grievances. 

Ail  of  those  five  freedoms  ultimately 
deal  with  ideas. 

If  Jefferson,  Adam^i  and  Madison  had 
not  had  ideas  and  tl  ought  about  them 
there  would  have  beer 
olution.  There  would 
stitution.  There  woul<$  have  been  no  Bill 
of  Rights. 

Any  governmental 
lessening  those  right^  to  hold,  to  speak, 
to  print  or,  yes,  to  br(  »adcast  ideas  are — 
whether  we  like  the  deas  or  not — con- 
trols of  thought. 

Even  the  words  "tlilought  control"'  are 
repugnant  to  liberty-lOving  people. 

Back  to  Commissiqner  Robinson.  He 
takes  on  the  PCC's  defense  of  the  fair- 
ness doctrine  based  on  this  quotation 
from  the  Red  Lion  Broadcasting  case: 

There  Is  no  principle  cf  greater  Importance 
to  luiderstanding  the  fiii-ness  doctrine  and 
the  Titst  Amendment  tlian  that  "(i)t  \a  tbe 
right  of  the  viewers  ar  d  listeners,  not  the 
broadcasters,  whlcli  Is  paramount." 

Now  listen  to  Robinson: 

.  .  .  inasmuch  as  th  s  above  formulation 
suggests  some  general  pr  Inclple  that  the  First 
Amendment  gives  positli  e  rights  to  listeners/ 
viewers  to  dictate  wha ;  speakers  shall  tell 
them,  I  believe  is  pregn  mt  with  mischief. 

I  believe  that  the  "three  branches  of 
our  Government  are  dausing  mischief  by 
ignoring  the  first  prijiciples  of  the  first 
sunendment.  They  glops  over  tiie  danger 
of  the  fairness  doctrine ,  and  the  eqaal 
ttme  rule,  to  liberty. 

AH  of  us  can  agred 
agency  is  not  the  pla  ;e  to  examine  first 
principles. 

By  why  does  not  pongress  agree  to 
look  at  the  basic  qiiesipon  of  Idea  protec- 
tion posed  by  governn^tal  regulation  of 
broadcasting?  Why 
shunted  aside? 

Even  in  Red  Lion,  fie  Supreme  Court 
hinted  that  Congress 


that  a  regulatory 


should  act  If  there 
were  any  signs  that  tl:  e  fairness  doctrine 


application  led  to  se 
it  does  lead  that  way, 
renewals  ultimately  a;  stake. 

Lee  Loevinger,  formerly  a  justice  of 
the  Minnesota  Suprer  le  Couii.  who  later 
served  as  an  FCC  (Commissioner,  has 
said: 


Those  who  argue  for 
or  Influence  of  broadc« 
whatever  grounds  seem 
stand  the  meaning  of 
First  Amendment.  Free  lorn 
not  mean  merely  freed  3m 
we   approve — that    is    nere 
Freedom  of  speech  do4s 
freedom  for  speech  we 
only  civility.  Freedom  o 
dom  for  speech  th?.t  v  e 
hend — that  Is  democrac  ■ 


Mr.  President,  befol' 
FCC  opinion  be  placed 
I  want  to  note  that 
Wiley  in  a  separate 
sensitivity  for  the 
will  ask  that  his  sta 
Commissioner 


is    that    question 


f-censorshlp.  And 
what  with  license 


government  control 

5t  programming   on 

to  me  to  mlsunder- 

ree  speech  and  the 

of  speech  does 

for  speech  that 

self-indiilgence. 

not  mean   merely 

an  tolerate — that  is 

speech  means  free- 

abhor  and  repre- 

and  high  principle. 


e  asking  that  the 

in  Uie  Record, 

i^iahman  Richard 

s^tement  displayed 

amendment.  I 

ement  along  with 

Robiiison's     dissent    be 


first 


printed.  Commissioner  Benjamin  Hooks' 
concurring  statement  is  not  available. 

Mr.  President,  I  ask  unanimous  con- 
sent tiiat  the  entire  memorandum  opin- 
ion and  order  on  reconsideration  of  the 
fairness  report,  released  March  24,  1976, 
tmd  the  statements  mentioned  above,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Docket  No.  19260) 
Memok/lnoum  Opinion  and  Okoeb  on  Recon- 

SIDEEATION    OF    THE    FAIRNESS   BEPORT 

In  the  matter  of  the  handling  of  public  is- 
sues under  the  fairness  doctrine  and  the 
public  interest  standards  of  the  Communi- 
cations Act 

I.  INTRODUCTION 

1.  During  the  past  four  years,  the  Com- 
mission has  engaged  in  a  comprehensive  in- 
quiry into  the  purposes  and  the  application 
of  the  fairness  doctrine.  The  extent  of  pub- 
lic input  in  this  proceeding  is  documented 
in  the  Fairness  Report,  46  FCC  2d  1  (1974). 
We  now  have  before  us  various  petitions  for 
reconsideration  of  that  Report.  We  here  turn 
our  attention  to  the  questions  raised  by 
those  petitions,  and  other  questions  which 
have  come  to  our  attention  requiring  fur- 
ther clartflcatlon  of  our  fairness  doctrine 
policy. 

2.  The  petitions  for  reconsideration  pre- 
sent a  vigorous  disagreement  with  the  Re- 
port's position  on  applying  the  doctrine  to 
standard  product  commercial  advertising, 
and  present  a  proposed  alternative  to  the 
doctrine.  They  further  suggest  that  the  doc- 
trine be  Invoked  only  in  license  renewal  pro- 
ceedings, and  suggest  applications  of  the  doc- 
trine for  slanted  or  staged  news,  personal 
attacks,    and   editorial   advertising. 

3.  Petitioner  Henry  Qeller  argues  that  the 
Commission  is  prohibited  from  applying 
the  doctrine  except  as  part  of  a  License  re- 
newal proceeding.  Mr.  Qeller's  conclusion  is 
based  on  his  reading  of  tv/o  recent  Supreme 
Court  decisions '  and  on  the  early  history  of 
the  Fairness  Doctrine.  He  proposes  that  li- 
censees adopt  a  "ten  Issue"  approach  to 
meeting  fairness  obligations  and  that  all 
complaints  be  referred  to  the  licensee  when 
they  are  received.  He  further  advocates  a 
"hands-off"  policy  for  the  Commission  con- 
cerning news  distortion  or  slanting.= 

4.  Mr.  CeUer  further  urges  the  Commission 
to  modify  Its  "crazy  quilt"  personal  attack 
rules.  He  suggests  Instead  that  If  such  an 
attack  Is  made  as  part  of  the  discussion  of 
a  controversial  Issue  of  public  Importance 
and  the  licensee  has  not  achieved  fairness 
nor  made  timely  plans  to  do  so,  then  the 
licensee  must  notify  the  attacked  party 
within  a  "reasonable  time"  and  offer  an 
opportunity  for  response.  Geller  urges  us 
to  require  broadcasters  to  examine  and  con- 
sider editorial  advertising  without  requiring 
them  to  accept  any.  Finally,  he  opposes  the 
decision  not  to  apply  the  doctrine  to  product 
efficacy  advertising.  In  this  last  position,  he 
is  joined  by  the  Media  Access  Project  (MAP) 
petitions.-'  MAP  contends  that  the  Commis- 
sion has  failed  to  ai'ticulate  its  reasons  for 
allegedly  exempting  product  advertising 
from  the  doctrine  and  that  hearings  should 
have  been  held  to  determine  that  decision's 
economic  impact.  Moreover,  MAP  argues  that 
prior  Court  decisions  require  that  the  Com- 
mission include  product  advertising  within 
the  ambit  of  the  fairness  doctrine,  and  that 
it  is  improper  to  conclude"  that  advertise- 
ments for  particular  product  line  or  brand 
cannot  advocate  a  controversial  issue  of  pub- 
lic importance. 

5.  MAP'S  position  Is  opposed  by  Metromedia 
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and  McKenna,  Wilkinson  and  Kittner  (on 
behalf  of  broadcast  clients).  Metromedia 
cites  the  depth  of  the  Commission's  inquiry 
in  this  docket  and  argues  that  MAP's  inter- 
pretation of  certain  Court  decisions  is  over- 
broad. The  McKenna  response  faults  MAP 
!'or  merely  offering  its  own  counter-assump- 
tions supplemented  with  a  few  random  and 
inconcliislve  statistics.  It  suggests  that,  un- 
der MAP'S  proposal,  the  Commission  would 
have  to  make  subjective  evaluations  of  the 
informational  impact  of  commercial  mes- 
sages. 

6.  MAP  proposes  that  before  a  complaint 
may  be  filed  with  the  Commission,  the  sta- 
tion must  answer  the  complaint  stating 
whether  the  issue  is  a  controversial  issue  of 
public  importance  and  what  contrasting  pro- 
graming has  been  aireci.  Metromedia  and 
McKenna  argue  that  the  proposal  would  be 
a  significant  departure  from  present  stand- 
ards by  imposing  the  iuitiai  burden,  that 
properly  should  remain  with  the  complain- 
ant, on  the  individual  station. 

7.  Tlie  final  petition,  by  the  Committee  lor 
Open  Media  (COM),  proposes  an  optional 
plan  which,  if  adopted  by  the  Licensee,  would 
satisfy  his  general  fairness  obligaUons.  COM 
proposes  a  scheme  of  access  through  "Free 
Speech  Messages"  (FBM) ,  publicly  available 
spot  announcements  aired  at  different  times 
during  the  week.  One-half  of  the  spots  would 
be  allocated  on  a  first-come,  first-served  Imubis, 
and  the  remahider  would  be  rotated  amou^ 
"representative  s)>oke5person6"  from  group.s 
wliich  have  demonstrated  significant  com- 
munity support.  OOM  would  not  apply  thi-s 
system  to  partisan  political  access  and  rec- 
onunendB  amending  the  personal  attack  rules 
to  exempt   such  attacks  made  in  an   FSM. 

n.  DISCUSSION 

A.  Purpose  of  the  Fairness  Doctrine: 

8.  The  purpose  of  the  fairness  doctrine  was 
discussed  to  some  depth  to  the  ftilmess  Re- 
port, supra  at  2-8,  but  events  subaequeiit  to 
the  adop'tlon  of  the  Report  indicate  that  a 
recapitulation  of  our  views  is  called  for  here. 

9.  There  Is  no  principle  of  greater  im- 
portance to  understanding  the  fairness  doc- 
trine and  laie  First  Amendment  than  that 
"[l]t  is  the  right  of  the  viewers  and  listen- 
ers, not  the  broadcasters,  which  is  para- 
mount." Red  Lion  Broadcasting  Co.  v.  FCC, 
395  U.S.  367,  390  (1909).  The  fundamental 
concept  which  underscores  this  right  is  that 
the  continued  vitality  of  a  democratic  society 
and  its  freedoms  requires  the  'widest  possible 
dissemination  of  Information  from  diverse 
and  antagonistic  soitrces  ..."  Associated 
Press  V.  United  States,  326  VJS.  1,  20  (1945). 
We  must  always  keep  in  mUid  that  "speech 
concerning  public  affairs  is  more  than  ."self- 
expresslon;  it  Is  the  essence  of  self-govern- 
ment." Garrison  v.  Louisiana,  379  U.S.  64,  74- 
75  (1964).«  The  relationship  of  this  principle 
to  broadcasting  was  articulated  In  Green  v. 
FCC,  447  F.  2d  323  a973) .  There  it  was  held 
that  "the  essential  basis  of  any  fairness  doc- 
trine, no  matter  with  what  specificity  the 
standards  are  defined.  Is  that  the  American 
public  must  not  be  left  uninformed."  Id. 
at  329. 

10.  It  is  difficult  to  believe  that  the  Coiu-t 
in  Green,  supra,  intended  the  American  px'.b- 
Uc  to  be  only  half-Informed,  particularly  In 
light  of  the  language  in  Associated  Press, 
supra,  calling  for  the  "widest  possible  dis- 
^ieminatlon  of  information  from  diverse  and 
antagonistic  sources  ..."  /d.  at  20  (empliasis 
added).  Full  information  is  the  theoretical 
underpinning  of  the  broadcaster's  two  du- 
ties; to  cover  conti-oversial  issues  of  public 
Importance  falrty  by  providing  an  opportu- 
nity for  the  presentation  of  contrasting  points 
of  view:  and  to  devote  a  reasonable  amount 
of  broadcast  time  to  the  coverage  of  public 
isnies. 

1 1 .  We  do  not  subscribe  to  the  theory  that 
recent  Supreme  Court  decisions  have  estab- 
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llshed  boundaries  concerning  the  fairness 
doctrine.  In  Miwni  Herald  v.  Tornillo,  supra, 
the  Court's  opinion  was  limited  only  to  print 
media  and  cited  language  in  CBS  v.  DNC, 
supra,  which  set  apart  broadcasting  and 
newspapers.  418  U.S.  241,  255  (1974),  quottog 
from  412  U.S.  94,  117  (1973).  The  language 
relied  upon  by  Mr.  Oeller  In  his  petition 
clearly  places  the  Court's  emphasis  on  "news- 
papers" in  the  context  of  the  historical  evo- 
lution of  free  "press"  guarantees. 

12.  It  is  suggested  that  the  Court's  lan- 
guage in  CBS,  supra,  that  "[fior  better  or 

worse,  editing  is  what  editors  are  for " 

is  a  pronouncement  that  the  Commission 
must  abandon  its  current  views  on  the  fair- 
ness doctrine.  Yet  the  lines  preceding  that 
quotation  reveal  that  language  as  present- 
ing a  choice  between  the  view  "that  every 
potential  speaker  is  'the  best  judge'  of  what 
the  listening  public  ought  to  hear"  and  the 
view  that  such  choices  are  better  left  to 
editors.  412  U.S.  at  124.  The  Supreme  Court 
did  not  address  in  CBS  the  question  of  li- 
censee discretion  vis-a-vls  the  Commission's 
role  as  the  ultimate  arbiter  of  the  fairness 
doctrine.  The  Court  did  not  generalize  that 
overzealous  invocation  of  the  fairness  doc- 
trine might  cause  an  "erosion  of  the  jour- 
nalistic discretion  of  broadcasters  In  the 
coverage  of  public  issues."  412  U.S.  at  124. 
The  Court  was  Instead  specifically  concerned 
with  the  question  of  licensee  discretion  vis- 
a-vls  Individuals  demanding  a  right  of  ac- 
cess. The  Court  said  that  If  the  Fairness 
Doctrine  were  expanded  to  Include  manda- 
tory access  there  would  be  a  ".  .  .  substan- 
tial danger  that  the  effective  operation  of 
that  doctrine  would  be  jeopardized.  The  re- 
sult would  be  a  further  erosion  of  the  jour- 
nalistic discretion  of  broadcasters  in  the 
coverage  of  public  issues,  and  a  transfer  of 
control  over  the  treatment  of  public  Issues 
from  the  licensees  who  are  accountable  for 
broadcast  performance  to  private  individuals 
who  are  not."  Id. 

13.  The  CBS  decision's  denial  of  the  right 
of  access  was  predicated  on  the  continued 
existence  and  enforcement  of  the  fairness 
doctrine  as  it  has  developed  over  the  years. 
In  the  language  quoted  above,  the  Coiut 
Implied  that  it  preferred  control  over  the 
treatment  of  public  issues  to  remain  with 
licensees  because  they  are  "accoxmtable  for 
broadcast  performance."  Id.  The  Court  fur- 
ther stated  that  It  feared  that  a  transfer  of 
such  control  woiild  Jeopardize  the  effective 
operation  of  the  fairness  doctrine.  In  CBS, 
therefore,  the  Supreme  Court  reaffirmed  its 
continued  belief  in  and  sui^ort  for  the  fair- 
ness doctrine  and  Red  Lion. 

B.  The  Statutory  Scheme — Balancing 
Rights  and  Burdens: 

14.  The  legislative  framework  regulating 
broadcastei-s  is  grounded  in  the  "public  in- 
terest' and  the  courts  have  consistently  rec- 
ognized that  "[tlhis  mandate  to  the  FCC 
to  assure  that  broadcasters  operate  In  the 
public  Interest  is  a  broad  one,  a  power  'not 
niggardly  but  expansive.'  "  National  Broad- 
casting Co.  V.  United  States,  319  U.S.  190,  219 
(1943),  cited  with  approval  395  U.S.  at  380. 
The  Supreme  Court  has  made  It  clear  that 
"(tlhere  Is  no  sanctuary  In  the  First  Amend- 
ment for  unlimited  private  censorship  oper- 
ating in  a  medium  not  open  to  all."  395  U.S. 
at  392.  The  Court  also  recognized  that  while 
the  "initial  and  primary  responsibility  for 
fairness,  balance  and  objectivity"  rests  upon 
the  licensee,  the  Commission  Is  the  "over- 
seer and  ultimate  arbiter  and  guardian  of 
the  public  interest."  CBS  v.  DNC,  412  U.S.  94, 
117  (1973). 

15.  The  statutory  scheme  calls  for  balanc- 
ing liie  people's  First  Amendment  rights  and 
the  rights  of  the  media.  Over  the  past  half 
centui-y,  "Congress  and  its  choosen  regtila- 
tory  agency  have  established  a  delicately 
balanced  system  of  regulation  intended  to 
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serve  the  interests  of  all  concerned."  CBS  v. 
DNC,  412  U.S.  94,  102.  This  system  Is  out- 
lined with  specific  procedural  requirements 
and  with  substantive  guidelines  upon  which 
both  viewer  and  licensee  may  rely.  The  Com- 
mission has  tailored  its  actions  so  as  not  to 
become.  In  effect,  the  broadcast  journalist  or 
programmer.  We  do  not  believe  that  It  would 
be  in  the  public  Interest  to  upset  this  deli- 
cate balance. 

16.  In  the  Fairness  Report,  supra  at  17-18, 
we  rejected  the  notion  that  all  fairness  com- 
plaints should  be  reviewed  only  as  part  of 
license  renewal  proceedings.  There,  we  said 
that  we  believed  it  wotild  be  impossible  to 
evaluate  overall  licensee  performance  at 
renewal  time  without  considering  the  speci- 
fics of  individual  complaints.  The  public's 
right  to  be  informed  is  best  safeguarded  by 
an  ongoing  review  of  all  fairness  complaints. 
For  example,  the  incentive  for  citizens  to 
file  complaints  would  be  removed  if  their 
complaints  would  not  result  In  the  opposing 
vle'R'polnt  being  aired  before  the  issue  has 
become  stale  with  the  passage  of  time.  Con- 
tinuing enforcement  helps  the  broadcaster 
by  helping  to  remedy  violations  which  would 
place  his  license  in  jeopardy  before  a  flagrant 
pattern  of  abuse  develops.  Id.  at  18.  We  do 
not  believe  that  a  departure  from  that  posi- 
tion would  be  in  the  public  interest.  We 
conclude,  therefore,  that  in  view  of  the  con- 
siderations enunciated  above,  It  would  be 
most  appropriate  to  utilize  this  case  by  case 
approach  to  enstire  that  broadcasters  fulfill 
their  affirmative  responsibilities  under  the 
fairness  doctrine  to  adequately  cover  con- 
troversial Issues  of  public  Importance  and  to 
present  differing  viewpoints  on  those  Issues. 
See  Public  Communications  Inc.,  50  FCC  2d 
395  (1974). 

17.  As  part  of  the  ongoing  review  proce- 
dure of  fairness  complaints,  the  Commission 
will  continue  to  make  Its  determinations  of 
licensee  reasonableness  in  the  context  of 
overall  programming  on  an  issue  rather  than 
on  a  particular  program."^  We  recognize  that 
there  are  difficulties  Inherent  in  selecting  a 
finite  period  of  time  (I.e.,  a  "cut-off"  date) 
in  which  to  view  the  "overall"  programming 
on  an  issue.  We  see  no  advantage  to  the 
arbitrary  selection  of  the  license  term  as 
the  period  over  some  other  time  pteriod."  In- 
deed, since  the  fairness  doctrine  is  oriented 
toward  issues  and  varying  viewpoints,  it  Is 
preferable  to  retain  the  present  flexibility 
in  reviewing  a  time  period  during  which 
the  issue  is  a  matter  of  public  controversy 
and  public  importance. 

18.  We  are  urged  to  reconsider  our  proce- 
dure for  handling  fairness  complaints.  The 
Commission's  complaint  procedures  and  sub- 
stanUve  rulings  attempt  to  strike  and  main- 
tain a  delicate  balance  between  licensees  and 
complaints  to  ensure  that  neither  side  is  un- 
duly disadvantaged.  We  noted  in  the  Fair- 
ness Report,  supra,  at  18,  that  there  seems  to 
be  a  lack  of  understanding  of  Commission 
complaint  procedures.  In  an  effort  to  allevi- 
ate that  problem,  the  procedures  were  dis- 
cussed in  some  detail.  Id.  The  Instant  peti- 
tions indicate  that  further  explanation  would 
be  useful." 

19.  The  Commission  does  not  ordluarUy  In- 
voke the  fairness  doctrine  on  Its  own  motion. 
Action  by  the  Commission  must  await  a  dis- 
pute between  the  complainant  and  the  licen- 
see which  is  not  resolved  by  those  parties. 
Thus,  where  the  licensee  agrees  to  prevent 
opposing  views  on  an  issue  the  Commission 
need  not  become  Involved.  However,  no  spe- 
cific action  is  required  of  the  licensee  until 
prima  facie  evidence  of  a  violation  is  pre- 
sented to  the  Commission  by  a  complainant. 
Allen  C.  Phelps,  21  FCC  2d  12  (1969).  ITils 
policy  Is  part  of  the  delicate  balance  alloca- 
ting bm-dens  between  licensees  and  com- 
plainants. This  policy  prevents  broadcasters 
from  being  burdened  with  the  task  of  an- 
swering idle  or  capricious  complaints.  Report, 
supra,  at  8. 


20.  As  part  of  the  allocation  of  burdens  and 
responsibility  among  complainants,  licensees 
and  the  Commission,  the  initial  burden  has 
been  placed  on  the  complaining  party.  As 
stated  in  the  Fairness  Doctrine  Primer,  40 
FCC  598  (1964)  : 

"Where  complaint  is  made  to  the  Com- 
mission, the  Commission  expects  a  com- 
plainant to  submit  specific  information  in- 
dicating (1)  the  particular  station  involved; 
(2)  the  particular  issue  of  a  controversial, 
natiire  discussed  over  the  air;  (3)  the  date 
and  time  when  the  program  was  carried;  (4) 
the  basis  for  the  claim  that  the  station  has 
presented  only  one  side  of  the  question;  and 
(5)  whether  the  station  had  afforded,  or  has 
plans  to  afford,  an  opportunity  for  the  pres- 
entation of  contrasting  viewpoints."  Id.  at 
600. 

21.  In  the  Fairness  Report,  supra,  at  19-21, 
we  discussed  the  fourth  and  fifth  items  men- 
tioned above.  The  suggestion  there  that 
licensees  respond  to  tlie  complainant  stat- 
ing whether  there  was  a  controversial  issue 
of  public  Importance  leads  to  the  biu-den 
placed  on  the  complainant  in  the  second 
item — specifiying  the  particular  issue  of  a 
controversial  natiue  discussed  over  the  air. 

22.  The  requirement  of  specificity  was  re- 
emphasized  in  David  C.  Green,  24  FCC  2d  171 
(1970),  affirmed  Green  v.  FCC,  447  F.  2d  32:t 
(D.C.  Clr.  1971),  where  the  court  recognized 
that  in  order  to  allege  that  an  issue  is  a  con- 
troversial issue  of  public  importance  the 
complainant  must  first  define  the  issue.  Id.  at 
329.  This  requirement  is  needed  so  that  com- 
plainants, licensees  and  the  Commission  will 
have  a  clearer  understanding  of  the  positions 
of  the  parties.  This  is  particularly  true  be- 
cause once  the  bm-den  of  specificity  has  been 
placed  upon  the  complainant,  our  attention 
and  that  of  the  Ucensee  is  then  directed  to 
the  issue  as  framed  by  the  complainant.  We 
do  not  intend  to  be  placed  in  the  position  of 
specifying  the  alleged  controversial  Issue  of 
public  Importance  in  a  complaint.  It  is  not 
the  proper  fmaction  of  the  adminlsterins 
agency  to  frame  the  complaints  coming  be- 
fore it  and  it  is  incumbent  upon  the  com- 
plaining party  to  bring  before  us  a  prima 
facie  complaint. 

23.  After  the  complainant  has  presented 
prima  facie  evidence  of  a  fairness  violation, 
the  licensee  is  called  upon  to  answer  an  in- 
quiry by  the  Commission  staff  which  recites 
the  issue  specified  by  the  complaint.  The 
licensee  is  asked  whether  that  issue  is  a 
controversial  issue  of  public  Importance, 
whether  the  program  in  question  addressed 
that  issue,  and  whether  other  programming 
has  been  or  will  be  presented  on  that  issue. 
The  Commission  must  then  decide  whether 
the  licensee's  responses  to  these  questions 
are  reasonable.*' 

24.  Within  the  parameters  of  law,  the  de- 
terminatl(»i  of  reasonableness  in  each  par- 
ticular Instance  is  a  question  of  fact.  This 
Is  true  because  reasonableness  is  not  an  abso- 
lute standard,  but  Is  situational  in  nature — 
rooted  in  the  facts  which  gave  rise  to  tlie 
controversy.  Wilderness  Society,  31  FCC  2d 
729,  732  ( 1971 ) .  Reasonableness  Is  also  toher. 
ently  a  comparative  determination,  the  ac- 
tions of  a  person  being  measured  against  a 
standard  by  the  finder  of  fact,  that  standard 
being  the  "reasonable  man."  Therefore,  be- 
fore the  reasonableness  of  one  party  may  be 
decided,  an  independent  (I.e.  comparative) 
Judgment  on  tlie  question  must  be  made  by 
the  finder  of  fact. 

25.  TbiB  does  not  mean  that  the  Commis- 
sion or  its  staff  may  substitute  their  Judge- 
ment for  that  of  the  licensee.  A  hard  look 
at  all  the  facts  and  competing  arguments  is 
required  before  the  determination  on  li- 
censee reasonableness.  WAIT  Radio  v.  FCC 
418  F.2d  1153  (D.C.  Clr.  1969).  This  exami- 
nation is  only  one  step  toward  that  final 
determination.  Having  once  made  its  Initial 
examination,  the  staff  then  has  the  respon- 
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siblllty  of  determining  the 
the  licensees  judgment, 
stitutlng  Its  views  for  thos^ 
the  staff  at  this  stage 
reasonableness  based  on 
all  parties  and  on  Its  own 
e.fldence.'' 
C.  Standard   Product 

26.  In  the  Fairness 
we  declared  after  much 
public  Interest  would  be 
applying  the  doctrine  to 
commercials.'"  At  least  twd 
agree  strongly  with  this 
that  the  Commission  was 
effect  such  a  change,  and 
articulate  sufBclent  grounds 
We  disagree. 

27.  The  Report,  supra 
tlonale  for  adopting  the  policy 
stantlve  standards,   and 
and  the  standards  are  well 
mission's  discretion.  The 
stated  that  the  standard 
and  not  Ignored,  and  It  set 
opinion  explaining  the  change. 
U.S.  Covu"t  of  Appeals  for 
in  sustaining  the  Commission 
termined   that   the 
within  its  statutory  author 
appropriate   notice   and  . 
Ity"  concluded  that  it  was 
terest  to  "abandon   [lts| 
and  frame  new  policies."  Public 
search   Group  v.   FCC    523 
(1975),   cert,   denied 
Court  went  on  to  say : 

"Given  the  necessity  of 
ment  In  American  broadca^lng 
ministratlve  dlfflculties  a 
mining  when  a  prodtict  Is 
to  trigger  fairness  obligations 
merely   from   the   generalised 
endorsements   described    1 
that  the  Commission  acted 
lite  when  it  struck  the 
tween  product  advertising 
doctrine."  Id.  at  1067. 

28.  In  the  Report,  we 
application  of  the  doctrine 
merclals  had  been  a  mistalce 
parted  from  the  doctrine'i 
of  developing  an  Informed 
48    FCC    2d    at    24.    The 
cigarette  ruling  to  other 
Friend3  of  the  Earth  v. 
compounded  the  problem 
castei-8  and  the  Commlssioki 
sets  of  commercials  "which 
Ing  to  public  understand!!  g 
lying  issues.  Therefore  we 

"In   the   absence  of 
substantive  discussion  . 
that  the  usual  product 
alistically  be  said  to  inform 
any  side  of  a  controversl4l 
importance."  48  FCC  2d  at 

Furthermore,  we  said 
of   broadcasters'    attentlor 
implications  of  ads  would 
iillment   of   responsibilities 
formed  public  opinion  in 
ways. 

29.  Neither    have    coiui; 
strained  the  Commission 
policy  after  due  dellberatl(^n 
required     administrative 
Public    Interest    Research 
supra.    The    D.C.    Circuit 
Banzhaf  and  Friends  of 
implying  that  the  falrue^ 
public  Interest  standard 
mission  to  make  such  a 
of  the  Earth,  the  Court  e: 
pending  fairness  inquiry 
gested  tliat  its  holding 
then-existing  Commission 
the  fairness  doctrine : 

"Pending,  however,  a 
position,  we  are  unable  to 
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mission can  plausibly  differentiate  the  case 
presently  before  us  from  Banzhaf  insofar  as 
the  applicability  of  the  fairness  doctrine  is 
concerned. '  449  P.  2d  at  1170. 

30.  The  Commission  was  given  inconclu- 
sive statistics  and  told  that  it  should  have 
held  a  hearing  on  the  economics  of  broad- 
casting before  concluding  that  extension  of 
the  doctrine  to  product  advertising  would  be 
detrimental  to  commercial  broadcasting.  The 
extensive  proceedings  in  this  docket  provided 
more  than  ample  opportunity  for  that  ques- 
tion to  be  raised.  Clearly,  however,  the  eco- 
nomic impact  on  the  broadcasting  industry 
was  only  one  of  many  factors  contributing 
to  our  choice  of  policy,  and  that  factor  alone 
is  not  of  such  critical  Importance  a£  to  cause 
a  change  of  policy.  See,  48  FCC  2d  at  24-27. 

D.  Free  Speech  Messages: 

31.  In  the  Fairness  Report,  supra,  sugges- 
tions for  a  system  of  mandatory  access  were 
rejected  as  neither  practical  nor  desirable. 
In  CBS  v.  DNC,  412  U.S.  94  (1973).  the  Su- 
preme Court  held  that  mandatory  access 
Is  not  a  matter  of  either  constitutional  or 
statutory  right.  We  are  now  presented  instead 
with  a  proposal  for  an  optional  access  system 
to  be  administered  by  the  licensee,  and  sup- 
plemented by  the  fairness  doctrine. 

32.  The  essential  requirements  for  any 
such  system  would  be  that  licensee  discretion 
be  preserved  and  no  right  of  access  accrue  to 
particular  persons  or  groups.  Further  the 
access  system  would  not  be  permitted  to  al- 
low Important  issues  to  escape  timely  public 
discussion.  Most  Importantly,  the  system 
must  not  draw  the  government  into  the  role 
of  deciding  who  should  be  allowed  on  the 
air  and  when. 

33.  The  proposal  of  the  Committee  for  an 
Open  Media  (COM)  Is  the  first  serious  at- 
tempt to  meet  these  requirements.  It  is 
neither  perfected  nor  ready  for  adoption  as 
rule  or  policy.  We  do  not  envision  that  sys- 
tem as  a  substitute  for  fairness  obligations, 
but  It  has  the  potential  to  offer  a  format 
which  acts  consistently  and  complementarUy 
with  the  purposes  of  the  doctrine.  We  view 
Free  Speech  Messages  as  a  supplement  to  a 
licensee's  fairness  obligations,  but  we  reiter- 
ate our  view  that  the  licensee  Is  responsible 
for  seeing  that  important  controversial  Is- 
sues are  discussed  and  that  opposing  view- 
points are  provided  an  opportunity  for  pres- 
entation. 

in.    CONCLUSION 

34.  It  Is  hoped  that  this  reconsideration 
Report  and  Order  will  help  to  clarify  the 
responsibilities  and  procedures  incumbent 
upon  licensees,  complainants  and  the  Com- 
mission under  the  fairness  doctrine,  and  the 
reasons  for  our  policies.  We  are  attempting 
to  balance  conflicting  constitutional  rights 
by  choosing  paths  which  minimize  the  In- 
terference with  the  rights  of  either  party,  and 
which  minimize  the  role  of  government  in 
evaluating  media  performance,  consistent 
with  the  public  Interest. 

35.  Accordingly,  it  is  ordered.  That  the 
petitions  for  reconsideration  are  denied  in 
all  respects  other  than  as  Incorporated  in 
this  Report  and  Older.  It  Is  further  ordered. 
That  the  proceedings  In  Docket  19260,  are 
terminated." 

Vincent  J.  Mullins, 

Secretary. 

FOOTNOTES 

'  Miami  Herald  Publishing  Co.  v.  Tornillo, 
418  U.S.  241  (1974);  CBS  v.  DNC,  412  U.S. 
94  (1973). 

-  Under  his  proposal,  Commission  action 
would  be  taken  only  upon  extrinsic  evidence 
showing  that  the  owner  or  "top  manage- 
ment" gave  instructions  for  deliberate  slant- 
ing. Deliberate  slanting  by  other  station  per- 
sonnel would  be  a  matter  to  be  resolved  by 
the  licensee  without  any  Commission 
followup. 

3  For  the  United  Farm  Workers  (UFW) ,  the 


Council  on  Economic  Priorities  (CEP),  and 
the  Project  on  Corporate  Responsibility 
(PCR). 

•  This  conceptual  approach  to  the  right  of 
free  speech  is  supported  by  related  holdings 
in  cases  dealing  with  fundamental  rights  and 
the  continued  vitality  of  the  democratic 
process.  The  Supreme  Court  has  stated  that 
"no  right  is  more  precious  in  a  free  country 
than  that  of  having  a  voice  in  the  election  of 
those  who  make  the  laws  .  .  .  Other  rights, 
even  the  most  basic,  are  Illusory  if  the  right 
to  vote  is  undermined."  Wesberry  v.  Sanders, 
376  UJ3.  1,  17  (1964),  cited  with  approval  In 
Waiiama  v.  Rhodes,  393  U.S.  23,  31  (1968) .  In 
Williams,  the  Courts  went  on  to  say  that  the 
Individual's  right  to  vote  is  "heavily  bur- 
dened" where  the  number  of  parties  allowed 
on  the  ballot  Is  restricted  without  a  showing 
of  a  compelling  state  Interest  for  such  a 
restriction.  Id.  This  view  was  applied  to  can- 
didates as  well  as  parties  In  Lubin  v.  Punish 
416  UJ3.  709  (1974).  The  essential  thread  of 
reasoning  in  these  cases,  like  Red  Lion,  is 
that  It  is  the  citisen  who  has  the  right  to 
listen  to  and  to  vote  for  a  diverse  selection  of 
views  and  candidates,  rather  than  the  rights 
of  candidates  to  a  ballot  position,  or  of  broad- 
casters to  be  heard,  that  is  paramount. 

=  The  only  Instance  in  which  the  Commis- 
sion's determination  might  rest  on  a  single 
program  would  involve  a  complaint  where 
the  license  declares  it  has  not  presented  prior 
programming  on  that  Issue  and  announces 
its  intention  not  to  present  any  future  pro- 
gramming on  that  Issue.  Hence,  that  single 
program  would  be  the  overall  programming 
on  the  issue. 

•For  the  same  reasons,  we  see  little  ad- 
vantage In  making  arbitrtu'y  changes  in  the 
personal  attack  rules.  No  system  is  perfect, 
and  there  may  be  disadvantages  to  the  pres- 
ent rules.  However,  proposals  made  to  the 
Commission  to  change  those  rules  have  their 
own  drawbacks  which  render  them  no  more 
acceptable  than  ovir  present  rules.  T.ndeed, 
Mr.  Oeller's  proposal  noted  In  para.  4,  supra. 
merely  would  add  another  patch  to  the  "crazy 
qtillt."  It  Ignores  reality  in  accepting  the 
premise  that  a  licensee  which  "has  not 
achieved  fairness  at  made  timely  plans  to  do 
so"  would  see  the  need  to  do  anything  at 
all.  The  proposal  adds  delay  to  the  applica- 
tion of  the  rule,  replaces  a  precise  deadline 
with  an  undefined  "reasonable  time,"  and 
removes  Commission  consideration  to  renew- 
al time.  Its  net  effect  would  be  to  prevent 
the  victim  of  an  attack  from  having  an  op- 
portunity to  respond  in  a  timely  fashion. 
Nor  do  we  see  any  reason  for  departing  from 
our  present  method  for  dealing  with  news 
slanting  or  distortion.  See  note  2  and  ac- 
companying text,  supra,  and  Columbia 
Broadcasting  System  (Hunger  in  America), 
20  FCC  2d  143  (1969). 

'  For  example,  MAP  proposed  that  adverse 
fairness  doctrine  rulings  against  a  network 
be  applicable  to  its  affiliates.  The  Commis- 
sion traditionally  has  approached  networks 
where  a  complaint  is  based  on  a  network 
program,  notwithstanding  the  fact  that  fair- 
ness obligations  "attach  to  the  Individual 
station  licensee."  Cf.  Letter  to  Blair  Clark, 
Campaign  Manager,  McCarthy  for  President, 
11  FCC  2d  511  (1968).  It  Is  settled  that  even 
though  the  TV  networks  are  themselves  li- 
censees they  respond  as  networks  only  and 
are  not  responsible  for  the  overall  program- 
ming of  an  affiliate  on  a  controversial  issue 
of  public  Importance. 

*  Where  a  licensee  pases  an  alternative  Is- 
sue to  that  specified  U\  the  complaint,  such 
alternative  will  be  considered  an  implicit 
denial  that  the  basic  thrust  of  the  program 
addressed  the  Issue  specified  by  the  com- 
plaint. In  such  a  case  the  Commission  will 
continue  to  review  the  reasonableness  of  the 
licensee's  denial,  considering  the  alternative 
issue  as  evidence  concerning  the  licensee's 
good  faith  and  reasonableness.  Any  departure 
from  this  policy  would  render  useless  the 
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requirement  for  specificity  by  the  complain- 
ant and  permit  licensees  to  avoid  presenting 
opposing  viewpoints  by  sophistic  distinctions 
entirely  lost  on  the  average  viewer.  We  ad- 
here, however,  to  our  policy  in  National 
Broadcasting  Co.  (AOPA),  25  FCC  2d  735 
(1970),  where  we  found  reasonable  NBC's 
denial  that  its  program  addressed  the  issue 
specified  by  the  complainant.  There  we  looked 
to  the  basic  thrust  of  the  program  and  de- 
clined to  apply  the  doctrine  to  sub-issues  be- 
cause If  every  statement  could  be  made  the 
subject  of  a  separate  fairness  requirement, 
the  doctrine  would  be  unworkable  and  the 
Commission  would  become  involved  too 
deeply  In  broadcast  journalism.  Id.  at  736-7. 
See  also  Gary  Lane,  38  FCC  2d  45  (1972) ,  Ap- 
plication for  Review  denied,  39  FCC  2d  938 
(1973). 

"  The  Conunisslon's  standard  of  review  al- 
lows great  discretion  to  the  licensee  and  does 
not  vary  depending  upon  the  particular  case 
being  reviewed.  It  has  been  suggested  in  the 
past  that  we  abandon  our  established  stand- 
ards v,-here  the  licensee  has  a  financial  Inter- 
est concerning  a  controversial  issue  of  public 
importance.  That  we  cannot  do.  The  Com- 
mission has  adequate  means  to  deal  with  li- 
censees who  use  their  facilities  to  gain  com- 
mercial advantage  in  other  enterprises,  and 
who  in  other  ways  abuse  their  public  trust. 
The  fairness  doctrine  is  not  the  proper  ve- 
hicle for  such  enforcement  nor  is  it  the  most 
effective.  Such  overbroad  use  of  the  doctrine 
would  undermine  its  effective  use  where  it  is 
most  needed.  We  adhere  to  the  policy  set 
forth  in  Public  Communications,  Inc.,  50 
FCC  2d  395  (1974) .  To  the  extent  that  WSOC 
Broadcasting  Co.,  40  FCC  468  (1958),  Spring- 
field Television  Broadcasting  Corporation,  45 
FCC  2083  (1965)  and  28  FCC  2d  339  (1971), 
and  Pennsylvania  Community  Antenna  As- 
sociation, Inc.,  6  R.R.  2d  112  (1965),  conflict 
with  this  policy  they  are  overruled. 

■"'  Commercials  which  simply  sell  a  product 
and  do  not  deal  meaningfully  with  a  contro- 
versial Issue  of  public  Importance. 

"  The  Commission  has  decided  not  to  pro- 
ceed at  this  time  with  a  proposal  by  the 
Chairman  for  an  experimental  susptenslon  of 
the  fairness  doctrine  in  larger  radio  markets. 

Separate  Statement  of  Chairman  Richard 
E.  Wiley 

In  an  address  to  the  International  Radio 
and  Television  Society  on  September  16,  1975, 
I  proposed  an  experiment  in  which  the  Com- 
mission would  discontinue  enforcement  of 
the  fairness  doctrine  in  the  larger  radio  mar- 
kets. I  believe  that  this  proposal  has  con- 
siderable merit  and  that  It  is  unfortunate 
that  a  majority  of  the  Commission  has 
chosen  not  to  pursue  the  Idea  at  this  time. 

There  Is  little  reason  to  believe  that  fair- 
ness enforcement  Is  necessary  In  the  major 
radio  markets.  The  doctrine,  as  we  all  know. 
Is  predicated  upon  the  assumption  that  there 
Is  a  scarcity  of  broadcast  frequencies  and' 
that  licensees  should  not  be  permitted  to 
monopolize  these  channels  so  as  to  deny  the 
public  access  to  contrasting  viewpoints  on 
public  issues.  In  the  larger  markets,  it  seems 
clear  that  the  problem  of  scarcity  is  not  so 
significant  as  to  make  it  likely  that  radio 
debate  could  be  monopolized  by  a  single 
philosophy  or  point  of  view.  In  the  Chicago 
market,  for  example,  there  are  some  65  com- 
mercial radio  stations;  in  Los  Angeles  the  fig- 
ure is  59;  and  in  New  York  there  are  43  sta- 
tions. Even  In  the  absence  of  governmental 
control  and  supervision,  it  seems  to  me  that 
a  wide  variety  of  opinion  would  be  presented 
in  these  markets. 

The  question  of  the  Commission's  legal  au- 
thority to  adopt  a  fairness  experiment  is 
somewhat  more  difficult  and  complex.  Prior 
to  P059,  there  wottld  have  been  no  doubt  that 
we  bifid  the  discretion  to  conduct  such  an  ex- 
perlijient.  In  that  year,  however,  the  Com- 
mui'lcatlons  Act  was  amended  so  as  to  refer 


approvingly  to  the  standard  of  fairness  in 
broadcasting.  The  literal  wording  of  t^e 
statute  indicates  only  that  the  Commission's 
fairness  policies  were  left  undisturbed,  but 
the  provision  has,  nevertheless,  been  widely 
interpreted  to  stand  as  a  "codification"  or 
legislative  enactment  of  the  doctrine.  See, 
e.g.,  Straus  Communications,  Inc.  v.  FCC, 
D.C.  Clr.  No.  75-1083,  January  16,  1976,  Slip 
op.  at  n.  11  (referring  to  the  provision  as 
amounting  to  an  "explicit  statutory  enact- 
ment") . 

The  Supreme  Court  in  Red  Li07i  Broadcast- 
ing Co.  V.  FCC,  395  US.  367  (1967) ,  stated  at 
one  point  that  the  1959  amendment  "rati- 
fied" the  doctrine  (p.  381)  and  at  another 
point  that  the  language  was  "merely  ap- 
proving" (p.  384).  The  question  was  dis- 
cussed more  recently  in  the  so-called  "snow- 
mobile '  case.  Public  Interest  Research  Group 
V.  FCC.  522  F.2d  1060  (1st  Clr.  1975).  In  this 
case,  the  First  Circuit  stated  that  the  statu- 
tory language  is  not  sufficiently  specific  to  be 
construed  as  more  than  a  general  endorse- 
ment of  fairness  standards  or  an  approval  of 
the  "general  tenets"  of  the  fairness  doctrine 
(p.  1066) .  The  Court  Indicated  that  questions 
of  •application  and  accommodation"  and  of 
■how  and  when"  the  fairness  doctrine  should 
be  applied  should  be  left  to  agency  discretion 
(p.  1067).  It  suggests,  further,  that  these 
decisions  should  be  arrived  at  under  the 
genei-al  public  Interest  standard  and  that  the 
Commission's  decisions  should  be  upheld  un- 
less they  are  "so  plainly  Inimical  to  the  pub- 
lic interest  as  to  be  Illegal"  (p.  1067) . 

As  Indicated,  I  believe  there  is  ample  justi- 
fication for  concluding  that  a  large  market 
fairness  experiment  would  be  consistent  with 
tlie  public  interest  and.  Indeed,  that  it  would 
be  in  keeping  with  the  "general  tenets"  of 
the  fairness  doctrine  Itself.  We  stated  in  the 
Fairness  Report,  48  FCC  2d  1  (1974) ,  that  the 
basic  goal  of  the  fairness  doctrine,  like  that 
of  the  First  Amendment,  was  "to  foster  'un- 
inhibited, robust,  wide-open'  debate  on  pub- 
lic Issues',  quoting  New  York  Times  Co.  v. 
Sullivan,  376  VS.  254,  270  (1964).  The  whole 
legal  and  constitutional  tradition  of  this 
country  teaches  us  that  (except  In  cases  of 
serious  technological  scarcity)  this  goal  can- 
not be  advanced  by  government  control  of 
the  media.  It  seems  clear  to  me,  therefore, 
that  a  radio  experiment  (in  markets  where 
scarcity  is  not  a  serious  practical  problem) 
would  serve  the  pvu-poses  of  both  the  First 
Amendment  and  the  Commission's  fairness 
doctrine. 

WhUe  I  recognize  the  fact  that  there  Is 
room  for  debate  concerning  the  meaning  of 
the  1959  amendments  to  the  Act.  I  neverthe- 
less believe  that  It  would  be  desirable  for 
the  Commission  to  initiate  a  public  Inquiry 
which  would  afford  Interested  parties  an  op- 
portunity to  comment  on  the  question  of  our 
legal  authority,  and  also  examine  the  appro- 
priate size  and  scope  of  an  experiment.  I  am 
hopeful  that,  in  the  not  too  distant  future, 
the  Commission  or  the  Congress  will  look 
more  favorably  on  the  idea  of  reforming  the 
fairness  doctrine  so  as  to  apply  it  only  in  cir- 
cumstances where  there  is  a  realistic  need 
for  government  regulation. 

It  has  been  suggested  that,  while  the  Com- 
mission may  not  be  moved  to  cut  back  on  the 
fairness  doctrine  (as  suggested  by  my  exper- 
iment^,  it  might  nevertheless  explore  cer- 
tain alternatives  to  the  traditional  fairness 
principles  and  procedures.  In  this  regard,  the 
proposal  of  the  committee  for  Open  Media 
that  we  allow  "access"  as  an  option  In  lieu  of 
fairness  has  attracted  some  attention  and 
support.  Under  the  proposed  system,  any  sta- 
tion which  would  agree  to  carry  a  reasonable 
number  of  "Free  Speech  Messages",  and 
which  would  set  up  a  mechanical  formula  for 
the  selection  of  spokesmen,  would  be  relieved 
of  its  fairness  obligation  to  assure  that  con- 
trasting views  on  particular  ls.sues  are  rea- 
sonably represented. 


I  do  not  believe  that  stations  should  be 
encouraged  to  abdicate  editorial  control  In 
the  fashion  suggested  by  this  proposal.  The 
plan  calls  for  hea^T  emphasis  on  a  single 
programming  technique:  the  access  an- 
nouncement. In  my  opinion,  a  more  varied. 
Interesting  and  informative  coverage  wovUd 
be  possible  if  professional  Journalists  played 
a  conscious  and  positive  role  in  the  process. 
It  seems  inescapable  that  editorial  super- 
vision would  result  in  a  presentation  which 
Is  more  coherent  and  enlightening  than  we 
could  expect  from  a  series  of  random  and 
unstructured  individual  appearances.  De- 
spite its  problems,  the  present  fairness  sys- 
tem Is,  in  my  opinion,  preferable  to  the  al- 
ternative which  has  been  suggested. 


Dissenting     Statement     of    Commissioner 

Glen  O.  Robinson 

i.  the  vulnerability  of  venerabiljty 

Now  over  a  quarter  century  old,  the  fair- 
ness doctrine  has  become  one  of  the  vener- 
able institutions  of  FCC  jurisprudence.  Un- 
like some  venerable  institutions,  however, 
old  age  has  hardly  secured  the  fairness  doc- 
trine from  the  tarnish  of  corrosive  contro- 
versy. On  the  contrary,  age  seems  to  have 
increased,  not  diminished,  critical  doubts 
about  the  doctrine — its  purpose,  its  effects, 
its  value.  Red  Lion  Broadcasting  Co.  v.  FCC, 
395  VS.  367  (1969),  which  put  the  Supreme 
Court's  imprimatiur  on  the  legality  of  the 
faliness  concept,  has  not  set  these  doubt,s 
to  rest.  Indeed,  the  Court's  subsequent  deci- 
sion in  Miami  Herald  Pub.  Co.  v.  Tomillo, 
418  U.S.  251  (1974),  has  raised  new  doubts 
and  fresh  concern. 

I  agree  with  the  Commission's  conclusion 
that  Red  Lion  is  still  good  law,  although 
Tornillo  clearly  does  undermine  the  founda- 
tions on  which  Red  Lion  appeared  to  rest. 
The  original  Red  Lion  decision  assumed  (1) 
that  the  Imposition  of  an  obligation  of  fair- 
ness (including  a  private  right  to  reply  in 
certain  instances)  did  not  restrain  ("chill") 
free  speech,  but  actually  served  to  promote 
It  by  ensuring  greater  diversity;  and  (2)  that 
because  the  broadcast  media  operated  under 
conditions  of  physical  scarcity,  the  market- 
place cotild  not  be  relied  upon  to  produce 
adequate  diversity  of  speech  and,  therefore, 
some  forms  of  regulation;  such  as  the  fair- 
ness obligation,  were  appropriate,  and  neces- 
sary. Clearly,  Tornillo  repudiates  the  first 
assvunptlon  of  Red  Lion.  Logically  at  least, 
this  conclusion  Is  necessary;  otherwise  there 
is  no  basis  for  the  Court's  invalidating  the 
right  of  reply  statute  In  that  case.  Can  Red 
Lion  stand  on  the  second  assumption  inde- 
pendent of  the  first?  I  have  some  doubts 
whether  It  can  as  a  matter  of  pure  logic, 
for  I  do  not  think  the  condition  of  scarcity 
is  a  compelling  basis  for  distinguishing  be- 
tween electronic  and  print  media ' — particu- 
larly on  the  finding  made  In  Tornillo  that  a 
compulsory  right  of  reply  tends  to  reduce 
public  debate,  contrary  to  the  purpose  of  the 
fairness  doctrine  .= 

Nevertheless,  however,  the  logic  of  the 
matter  may  appear  to  me,  I  am  forced  also 
to  admit  that  it  appears  to  appear  differently 
to  the  Supreme  Court;  as  recently  as  two 
months  ago,  the  Supreme  Court  indicated 
(albeit  in  dicta)  that  it  still  regards  Red 
Lion  as  good  law.  See  Buckley  v.  Valeo, 
U.S.      ,  96  S.  Ct.  649,  n.  55  (1976). 

The  question  remains  whether,  constitu- 
tional issues  aside,  the  doctrine  could  never- 
theless be  repudiated  by  the  Commission.  I 
once  thought  so,"-  but  the  Supreme  Court  ap- 
pears to  liave  dlsagi-eed.  In  Red  Lion  the 
Court  said:  "that  Congress  in  1969  (intend- 
ed) that  the  phrase  'public  Interest,'  which 
had  been  in  the  Act  since  1927,  imposed  a 
duty  on  broadcasters  to  discuss  both  sides 
of  controversial  public  issues.  In  other  words. 
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Move  for  Vietnam  Peace  v.  FCC,  640  F.2d  642 
(D.C.  Clr.  1971),  reversed  sub  nom.,  Colum- 
bia Broadcasting  System,  Inc.  v.  Democratic 
National  Committee,  412  U.S.  94  (1973). 
Such  an  instrumentalist  view  of  the  First 
Amendment  effectively  reduces  the  constitu- 
tional guarantee  of  free  speech  to  the  same 
standing  and  dignity  as  that  of  any  conven- 
tional governmental  policy.  See  Columbia 
Broadcasting  System,  Inc.,  supra,  at  132,  133 
(concurring  opinion  of  Justice  Stewart). 
Therein  lies  the  vice  of  the  listeners'  rights 
theory.  If  the  speaker  truly  has  the  right 
to  hear,  it  follows  (from  Hohfeld '  and  from 
common  sense)  that  the  speaker  has  a  cor- 
relative duty  to  speak.  If  a  listener  has  a 
legal  right  to  hear  certain  things  for  certain 
purposes,  then  a  speaker — some  speaker — 
mtist  have  correlative  duty  to  speak  to  those 
things.  On  this  theory  the  people  have  the 
right  to  determine  what  the  speaker  shall 
say — In  order  to  serve  the  "spirit"  of  the 
First  Amendment  to  advance  the  social  wel- 
fare of  "the  people." 

Once  it  Is  explained  In  this  way,  it  becomes 
apparent  why  the  listeners'  rights  theory 
has  not  taken  hold  as  a  general  theory  of 
the  First  Amendment  and.  Indeed,  appears 
to  have  now  been  at  least  Impliedly  repudi- 
ated even  for  the  electronic  media."  As  a 
general  conception,  the  listeners'  rights 
theory  makes  nonsense  of  the  First  Amend- 
ment; in  fact,  it  stands  It  on  Its  head.  The 
First  Amendment  may  Indeed  belong  to 
everybody — as  the  listeners'  rights  theory 
suggests — but  it  cannot  truly  belong  to 
everybody  unless  It  first  belongs  to  each  and 
every  particular  somebody.  To  deny  the  In- 
dividual right  in  the  name  of  the  collective 
right  transforms  the  First  Amendment  from 
a  guarantee  of  Individual  freedom  into  its 
very  opposite,  rule  by  public  clamor.  To  be 
sure,  this  Interference  Is  intended  to  further 
the  "spirit"  and  "larger  purposes"  of  the 
First  Amendment.  For  my  part,  however,  I 
prefer  to  entrust  my  political  freedoms  to 
the  Constitution  rather  than  to  the  ardent 
schemes  of  well-meaning  persons. 

In  summary,  we  err  when  we  stray  beyond 
the  simple  proposition  that  the  First  Amend- 
ment Is  a  restraint  on  government — nothing 
less,  but  also  nothing  more.  Of  course,  it  does 
not  follow  from  this  that  the  First  Amend- 
ment restrains  every  act  of  government 
touching  free  speech  (whether  that  action  is 
intended  to  further  free  speech,  to  restrain 
it.  or  Is  neutral  with  respect  to  It).  Thus, 
rejection  of  the  listeners'  rights  Idea  ex- 
pressed in  Red  Lion  would  not  necessarily 
alter  the  decision,  but  It  would,  at  least,  have 
the  clear  virtue  of  removing  from  the  debate 
over  falrneas  the  misleading  and  mischievous 
notion  that  the  First  Amendment  Is  an  ex- 
pression of  the  right  of  the  public,  through 
their  government,  to  regulate  speech  in  the 
Interest  of  listeners. 

III.    THE    CONCEPT    OF    FAIRNESS 

I  asstime  no  one  has  any  serious  difficulties 
either  with  the  concept  of  falrnes.s  or  its  ap- 
plicability to  the  communications  media.  It 
Is  the  administration  of  that  idea,  as  legally 
obligatory  conduct,  which  creates  the  hard 
problems.  As  Lewis  Carroll  reminds  us,  the 
linguistic  barriers  on  the  way  to  resolving  a 
problem  may  be  the  most  difficult  to  pass. 
Ill  Through  the  Looking -Glass,  Alice  and 
Humpty  Dumpty  are  debating  how  words 
means  what  they  mean: 

"I  don't  know  what  you  mean  by  'glory,'  " 
Alice  said.  Humpty  Dumpty  smiled  contemp- 
tuously. "Of  course  you  don't— till  I  tell  you. 
I  meant  'there's  a  nice  knock-down  argument 
for  your  " 

"But  'glory'  doesn't  mean  'a  nice  knock- 
down argument,'  "  Alice  objected. 

"When  I  use  a  word,"  Humpty  Dumpty  said, 
in  a  rather  scornful  tone,  "It  means  Just  what 
I  choose  It  to  mean — neither  .more  nor  less." 

"The  question  Is,"  said  Alice,  whether  you 


can  make  words  mean  so  many  different 
things." 

"The  question  is,"  said  Humpty  Dumpty, 
"which  is  to  be  master — that's  all." 

Through  the  Looking-Glass  94  (Random 
House  ed.,  1946).  As  with  "glory"  so  with 
fairness:  the  Important  question  Is  not  how 
the  word  Is  to  be  defined  but  who  Is  to  be 
master.  The  Idea  of  obligatory  fairness  In- 
cludes the  idea  of  a  standard  of  conduct 
external  to  the  speaker,  against  which  his 
conduct  Is  to  be  measured.  In  short,  unlike 
Humpty  Dumpty,  a  speaker  who  Is  obligated 
to  be  "fair,"  according  to  the  definition  of 
another.  Is  not  completely  master  of  his  own 
wall.  That  Is  the  problem.  It  is  not  simply 
that  the  need  for  enforced  fairness  is  difficult 
to  determine,  but  the  fact  that  someone 
other  than  the  speaker  has  the  task  of  de- 
termining It.  Particularly  Is  this  the  case 
where  that  "someone"  Is  a  government 
agency  with  far-reaching  enforcement  pow- 
ers. Including  sanctions  like  fines  or  license 
revocation,  at  its  disposal.  We  must  consider 
a  second  question — 

We  must  therefore  consider  the  question 
of  the  cost  of  mandating  "fairness."  That 
cost,  of  course,  Is  the  risk  that  government- 
mandated  fairness  impedes  ("chills")  speech. 
Clearly  we  are  in  the  land  of  shadows  here, 
for  It  is  hard  to  prove  that  an  enforceable 
fairness  obllgtatlon  has  an  adverse  Impact  on 
a  robust  free  press.  The  Supreme  Court  has 
been  of  two  minds  on  whether  such  an  im- 
pact is  reasonably  to  be  feared.  In  Red  Lion, 
the  Court  found  no  reason  to  think  that  the 
fairness  doctrine  would  discourage  free 
speech  by  broadcasters;  ■'  but  in  TornlUo.  it 
found  the  opposite  would  hold  for  the  print 
media.'"  Those  cases  are  difficult  to  recon- 
cile. In  neither  was  there  any  specific  evi- 
dence of  effects.  Thus,  as  In  other  Firs'. 
Amendment  cases,"  reliance  had  to  be  placed 
on  certain  general  assumptions.  What  Justi- 
fied the  different  assumptions  about  the  re- 
spective Impact  on  the  different  media? 

The  technological  differences  between  the 
two  seem  clearly  insufficient  to  explain  the 
different  assumptions  about  the  Impact  of 
enforced  fairness.'-  However,  whatever  the 
differences  between  the  media  of  mass  com- 
munications, the  central  point  in  either  case 
Is  whether  such  obligations  can  have  a  ten- 
dency to  Impede  free  speech.  Without  su;;^- 
gestlng  that  the  answer  Is  undebatable,  it 
seems  clear  enough  that  reasonable  people 
can,  and  plainly  do,  believe  there  Is  a  sig- 
nificant risk  of  such  a  tendency.'^  It  may 
be  that  this  possible  Inhibition  is  an  accept- 
able cost  when  compared  with  the  promised 
benefits  to  be  derived  from  fairness.  That 
evidently  is  what  Red  Lion  decided  for  pxir- 
poses  of  sustaining  the  constitutionality  of 
the  fairness  doctrine.  However,  within  our 
discretion  to  shape  and  modify  the  doctrine, 
we  ought  to  continue  to  consider  whether 
the  possible  benefits  of  fairness  outweigh  the 
possible  costs. 

Measuring;  the  benefits  of  fairness  Is  as 
difficult  as  assessing  the  costs.  The  expected 
benefits  are  simply  described:  Increased  di- 
versity of  viewpoints  and  greater  balance  in 
airing  controversial  public  Issues.  If  we  can 
really  obtain  these  desiderate,  fine;  but  the 
question  Is  whether  they  can  be  obtained 
through  tlie  use  of  the  fairness  doctrine. 
This  consideration  is  the  crucial  one — and  It 
has  been  somewhat  slighted  in  the  debate 
over  fairness.  Even  if  the  risks  of  Inhibiting 
free  speech  are  slight,  whether  they  are  worth 
inciurrlng  turns  not  merely  on  the  Impor- 
tance of  the  benefit  sought,  but  also  on  the 
likelihood  of  achieving  it.  Cf.,  United  States 
V.  Carroll  Towing  Co..  159  F,2d  169  (2d  Clr. 
1947).  A  clock  that  cannot  keep  time  Is  no 
bargain  even  at  garage-sale  prices,  unless  It 
is  esteemed  as  an  ornament. 

Can  the  Commission's  ftairness  clock  keep 
time,  or  la  it  merely  an  ornament?  I  am  skep- 
tical— and    I    become    more    skeptical    with 
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time— that  this  aging  timepiece  is  anything 
more  than  an  object  d'art,  and  at  that,  more 
object  than  art.  I  do  not  think  this  Commis- 
sion can  In  practice  define  "fairness"  with 
sufficient  clarity  to  enforce  this  norm  as  law. 
To  be  axire,  there  are  some  steps  we  "could" 
take,  in  theory.  If  we  were  willing.  But  we 
can  in  theory  do  many  things  that,  In  prac- 
tice, we  will  not  do,  and  should  not  do.  One 
of  these  things  is  to  second-guess  licensee 
judgments  on  fairness,  except  in  the  most 
extraordinary  cases.  In  a  two-year  period, 
1973  and  1974,  the  Commission  received 
4,280  formal  fairness  complaints.  Of  these 
only  nineteen — 4/10  of  one  percent — resulted 
in  findings  adverse  to  the  licensee." 

Adverse  findUigs,  few  and  far  between  in 
the  past,  are  likely  to  be  even  more  excep- 
tional in  the  future  as  a  consequence  of 
Straus  Communicati07is,  Inc.  v.  FCC,  F.2d, 
No.  75-1083  (D.C.  Clr.,  Jan.  16,  1976)  and 
National  Broadcasting  Co.  v.  FCC,  516  F.2d 
1101.  1117-1122  (D.C.  Clr.  1974)  ("Pensions") 
(opinion  of  Leventhal,  J.),  vacated,  etc..  at 
id.;  cert,  denied,  44  U.SX.W.  3464  (2/24/76), 
which  explicitly  caution  that  the  First 
Amendment  requires  the  agency  to  defer  to 
the  licensee's  Judgment  unless  It  is  found 
to  be  unreasonable  or  in  bad  faith.  The 
court,  in  Straus,  underlines  this  point  by 
notbig  that  the  "unreasonable/bad  faith" 
standard  "applies  to  all  components  of  the 
doctrine;  it  is  the  licensee,  <n  the  first  In- 
stance, who  decides,  for  example,  exactly 
what  Issue  Is  involved  and  whether  that  Is- 
.sue  is  controversial  and  of  public  Import- 
ance." (Slip  Opinion  at  p.  14). "> 

Data  on  the  small  number  of  adverse  find- 
ings are  frequently  cited  to  show  how  small 
is  the  risk  to  licensees  of  government  inter- 
ference.'" What  they  show  even  more  per- 
suasively, however,  is  how  small  are  the  bene- 
fits. That  there  were  only  nineteen  adverse 
findings  in  two  years  "  bears  witness  to  one 
(or  more)  of  three  things:  (1)  incredible 
fairness  by  the  media;  (2)  remarkably  inef- 
fective enforcement  by  the  FCC;  or  (3)  a 
standard  of  licensee  discretion  so  broad  as  to 
permit  almost  any  Judgment  to  stand.  On 
the  first  assumption,  the  fairness  doctrine 
seems  to  me  unnecessary;  on  the  second  and 
third,  it  Is  Ineffectual.'* 

Innate  suspicion  tells  me  the  first  assump- 
tion Is  imllkely:  I  Just  cannot  believe  that 
with  several  thousands  of  licensees  and  mil- 
lions of  broadcast  hours  yearly,  the  fairness 
doctrine  does  not  suffer  many  more  violations 
than  those  few  found.  The  second  and  thU-d 
assumptions  are  Interrelated.  The  FCC's  en- 
forcement of  the  falrne&s  doctrine  has  always 
been  less  than  rigorous.  In  the  face  of  in- 
creasing demands  to  redress  fairness  griev- 
ances the  Commission  has  evolved  proce- 
dural barriers,  such  as  the  "Phelps  Doctrine," 
see  Alan  C.  Phelps,  21  FCC  2d  12  (1969),  in 
order  to  forestall  becoming  too  easily  in- 
volved in  licensee  programming  Judgments. 
And,  where  we  have  become  involved,  we 
have,  with  few  exceptions  accorded  the 
licensee  broad  dUcretlon  to  define  what  con- 
stitutes a  controversial  issue  of  public  im- 
portance, and  almost  equal  latitude  in  satis- 
fying the  obligation  of  faliness  with  respect 
to  such  Issues. 

While  some  critics  have  accused  the  FCC 
of  lassitude  or  worse  in  its  enforcement,  I  do 
not  see  how  the  Commission  could  be  more 
rigorous  in  Its  demands  upon  licensees  with- 
out undertaking  a  course  ol  program  surveil- 
lance that  would  almost  certainly  run  afoul 
of  the  First  Amendment.  It  is  not  so  much 
that  it  is  impossible  to  define  and  enforce 
falrnass  obligations  (though  at  best  it  is  a 
difficult  task),  but  rather  that  it  is  not  pos- 
sible to  do  so  in  a  meaningful  way  without 
iuterferlng  in  programming  outside  the  In- 
tended focus  of  our  enforcement.  Judicial 
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confirmation  of  this  is  suggested  by  the  re- 
cent reversals  of  Commission  decisions  in  the 
Straus  and  Pensions  cases  for  failure  to  give 
sufficient  discretion  to  licensee  Judgment.'" 
I  do  not  quarrel  with  those  coiut  declsionc, 
but  it  should  be  emphasized  that  the  agency 
actions  which  prompted  them  were  excep- 
tional.'-" This  underscores  my  point  about 
the  futility  of  enforcement.  The  implication 
which  I  draw  from  these  cases  Is  that  even 
tho  cxirrent  level  of  enforcement — which  re- 
sults In  adverse  findings  in  less  than  oue- 
half  of  one  percent  of  the  cases — may  be  too 
high!  At  this  point  It  surely  must  occur  even 
to  supporters  of  the  fairness  doctrine  to  ask 
whether  the  game  Is  worth  the  candle. 

The  situation  is  untenable.  The  very  exist- 
ence of  the  fairness  doctrine  has  given  rise 
to  public  expectations  that  are  quite  un- 
realistic. The  volume  and  the  character  of 
fairness  doctrine  mall  which  the  Commis- 
sion receives  bears  witness  to  such  expecta- 
tions. The  Commission  cannot  come  close  to 
meeting  those  exaggerated  expectations  with- 
out Infringing  the  Constitution;  indeed.  It 
apparently  cannot  even  continue  its  own  very 
limited  enforcement  course  if  I  correctly 
gauge  the  direction  of  the  prevailing  Judicial 
winds. 

IV.   ALTERNATIVES 

Given  the  infirmities  of  the  fairness  doc- 
trine, it  is  time  to  start  looking  for  alter- 
natives. My  preferred  course — ^retiring  the 
fairness  doctrine  altogether — is  presumably 
beyond  our  power  unless  and  until  the  Su- 
preme Court  reverses  or  reUiterpreta  Red 
Lion.  A  second  possibility  is  simply  to  forget 
about  enforcement.  But  as  I  have  argued 
above,  this  is  about  what  we  have  done  in 
effect,  with  an  occasional  exception;  I  regard 
this  course  as  totally  unsatisfactory.  It  breeds 
disrespect  for  the  law.  Worse,  it  is  an  un- 
stable state,  which  produces  not  desuetude, 
but  erratic  (and  hence  discriminatory)  en- 
forcement. Just  as  nonenforcement  is  not  a 
practicable  option,  so  too  is  the  similar  pro- 
posal of  Mr.  Henry  Geller  to  relegate  enforce- 
ment of  the  fairness  doctrine  to  the  end  of 
the  license  period. 

Under  the  Geller  proposal  the  Commission 
would  revert  to  its  earlier  (pre-1962)  prac- 
tice ='  of  examining  the  licensee's  overall  fair- 
ness as  part  of  its  three  year  performance 
record  rather  than,  as  now,  evaluating  Indi- 
vidual complaints.  I  concur  In  the  Commis- 
sion's rejection  of  this  proposal.  I  am  sym- 
pathetic to  what  I  discern  to  be  the  purpose 
of  this  proposal,  to  elimUiate  detailed  scru- 
tiny of,  and  interference  with,  licensee  news 
Judgments.  However,  I  do  not  think  Mr.  Gel- 
ler's  proposal  would  necessarily  work  as  he 
supposes.  In  fact,  I  think  the  Commission 
would  still  ultimately  be  led  to  responding 
to  particular  complaints  as  it  does  now,  ex- 
cept that  its  response  would  be  to  an  accumu- 
lation of  complaints — most  of  them  on  a 
stale  record. 

If  this  were  the  outcome  of  such  a  proposal, 
It  coiUd  increase  the  problem  of  discrimina- 
tory enforcement,  and  also  aggravate  the  risk 
of  adverse  impact  on  licensee  news  Judg- 
ments. The  accumulation  of  complaints,  the 
uncertainty  of  how  they  would  be  regarded, 
the  increased  scope  of  Commission  scrutiny 
and  finally  the  greater  ultimate  sanction  to 
the  licensee  with  a  license  renewal  at  stake 
(as  opposed  merely  to  an  adverse  finding  of 
the  kind  now  typically  made  in  cases  of 
violation),  could  Increase  the  chUllng  effect 
of  the  fairness  doctrine.*=  In  return  for  these 
new  risks  the  Geller  proposal  offers  no  signifi- 
cant additional  benefits  in  terms  of  surer 
enforcement,  or  more  probable  achievement 
of  fairness.  As  has  been  explained,  this  last 
aspect  is  a  crucial  flaw  In  the  present  fairness 
doctrine:  against  the  risk  (however  slight 
it  may  be)  of  adverse  effects,  the  actual 
benefits  are,  as  a  practical  matter,  negligible.^ 
In  my  view  a  more  attracti%'e  alternative  to 
either  the  present  process  or  the  Geller  op- 


tion is  the  optional  access-ln-lieu-of-faimess 
proposal  of  the  Committee  for  Open  Media 
(COM) ." 

COM  suggests  a  system  of  optional  access 
in  lieu  of  the  fairness  doctrine.  Instead  of 
being  required  to  program  discussions  of  con- 
troversial matters  of  public  importance  in 
a  reasonably  balanced  manner,  licensees 
might  instead  be  allowed  to  choose  to  set 
aside  time  to  allow  members  of  the  public 
to  appear  on  the  air. 

As  an  alternative  to  what  we  have  now.  the 
access  idea  is  appealing;  by  automating  the 
process  for  permitting  different  views  to  be 
expressed,  the  subjective  determinations  that 
are  now  the  core  concern  would  be  largely 
eliminated.:"  I  am  not  an  admirer  of  acces.s 
in  and  for  itself,  and  for  this  reason  have 
never  supported  the  Idea  of  mandatory  ac- 
cess, per  se.  But  mandatory  access  is  not 
the  Issue  here.  Tlie  question  Is  not  whether 
a  public  access  period  is  good,  but  whether 
it  is  better  than  what  we  now  have.  In  fact, 
even  the  latter  formvilation  Is  somewhat  be- 
side the  point  for  the  proposal  is  not  to  com- 
pel access  In  lieu  of  fairness,  but  to  permit 
the  licensee  to  opt  for  it.=»  There  is  reason 
to  doubt  that  many  licensees  would  select 
access  over  their  present  fairness  obligations. 
But  that  is  no  concern  of  ours.  To  permit  the 
substitution  would  at  least  give  those  li- 
censees who  are  troubled  by  the  fairness  doc- 
trine (or  who  may  feel  "chilled"  by  it)  an 
opportunity  to  opt  out  in  favor  of  an  alterna- 
tive that  at  least  minimizes  the  risk  of  vexing 
the  FCC." 

At  the  outset  it  would  be  necessary  to 
prescribe  clear  guidelines  of  how  such  an 
access  alternative  would  work.  COM  proposes 
so-called  "free  speech  messages' — short  radio 
or  television  spots  made  available  to  any 
number  of  the  public.  Under  this  approach 
people  could  then  get  air  time  to  criticize 
the  fairness  of  the  station's  news  or  public 
affairs  programming,  or  to  talk  about  aiiy- 
thlnk  else  that  deserved  public  notice.  Some 
administrative  problems  come  to  mind  im- 
mediately. How  much  time  mvist  be  allo- 
cated, and  in  what  time  periods,  in  order  to 
exempt  the  licensee  from  Its  traditional  fair- 
ness obligation?  How  are  speakers  to  be 
chosen,  assuming  that  more  will  want  to 
speak  than  time  can  reasonably  be  provided 
for?  Shoiild  stations  have  at  least  a  minimal 
role  In  selecting  the  speakers? 

These  questions  are  not  so  dlffictUt;  but  to 
a  degree,  their  answers  proceed  on  faith.  If 
the  Commission  were  to  allow  access  as  an 
alternative  to  fairness.  It  would  be  simple  to 
frame  rvdes  requiring  that  access  messages 
be  aired  at  times  throughout  the  day  when 
significant  segments  of  the  viewing  public 
were    watching.-*   Likewise,    the   FCC   could 
provide  by  rule  that  speakers  be  chosen,  ei- 
ther by   lot  or  by   queue,  so  to  minimize 
broadcaster  bias  and  ensure  that  each  chosen 
speaker  was  allowed  to  go  before  the  public 
within  a  reasonable  period — say  a  week — af- 
ter requesting  access  tlme.»  The  third  point 
is  related  to  the  second.  Whatever  means  of 
allocation  were  chosen  would  have  to  prevent 
monopolization  by  any  one  group.  COM  re- 
solves  the  problem   by  providing   that  half 
the  spots  would  be  allocated  by  the  licensee 
to  representative  speakers.  But  no  allocation 
system  to  which  our  attention  has  been  di- 
rected can  completely  automate  the  selection 
function  or  remove  the  practical  need  for  a 
supervisory  intelligence  of  some  sort— at  the 
very  least  to  monitor  what  goes  over  the  air 
to  ensure  that  it  is  not  defamatory  nor  ob- 
scene."* 

Obviously,  the  pressiu*  of  this  supervisory 
Intelligence  re-introduces  the  problem  of  li- 
censee bias.  But  It  would  be  a  lesser  problem 
than  the  one  we  hare  now.  Certainly,  it  seems 
intuitively  obvious  that,  if  a  licensee  threw 
himself  open  to  all  comers  (or  a  random  se- 
lection of  all  comers)  who  fell  somewhere  in 
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portunlty  for  the  discussion  of  conflicting 
views  on  issues  of  public  Importance." 
I  argued  In  my  1967  article  (swpro,  footnote 
1  at  134)  that  this  language  need  not  be  read 
to  codify  the  fairness  doctrine,  and  that  It  is 
better  understood  simply  as  a  clarification 
that  Congress  did  not  intend,  by  creating 
exemptions  from  the  equal  time  obligation,  to 
disturb  the  status  quo  as  far  as  the  fairness 
doctrine  was  concerned.  Under  this  reading, 
the  clause  "and  to  afford  reasonable  oppor- 
tunity .  .  ."  would  be  read  disjunctively 
rather  than  conjunctively  with  the  preceding 
clause.  This  reading  of  the  statute,  which 
conforms  with  the  legislative  history,  see 
Manelli,  Legislative  History  of  the  Fairness 
Doctrine,  Staff  Study  for  the  Committee  on 
Interstate  and  Foreign  Commerce,  90th  Cong. 
1st.  Sess.  21-21  (1968),  would  preserve  our 
discretion  to  abandon  or  alter  the  adminis- 
tration of  the  doctrine. 

*  See  Public  Interest  Research  Group  v. 
FCC,  522  F.2d  1060,  1066-67  (1st  Cir.,  1975) 
(affirming  Commission  change  In  the  fairness 
doctrine  as  applied  to  commercial  advertis- 
ing) .  See  also  Columbia  Broadcasting  System, 
Inc.  V.  Democratic  National  Committee.  412 
U.S.  94,  131,  132  (1973) .  where  the  Court  con- 
cludes its  discussion  on  the  FCC's  continuing 
investigation  of  the  best  feasible  use  of  the 
broadcast  band  for  the  discussion  of  im- 
portant matters  by  cautioning  that  "covirts 
should  not  freeze  this  necessarily  dynamic 
process  into  a  constitutional  holding." 

'•  I  will  not  elaborate  in  detail  on  the  com- 
mercial advei*tlslng  aspect.  For  a  recent,  de- 
tailed critiqtie  in  Simmons,  Commercial  Ad- 
vertising and  the  Fairness  Doctrine:  The  New 
FCC  Policy  in  Perspective,  75  Colum.  L.  Rev. 
1083  (1975) .  Suffice  it  to  say  that  I  long  ago 
thought  the  Commission's  extension  of  the 
fairness  doctrine  to  cigarette  ads  (see  Bunz- 
haf  V.  FCC,  405  F.2d  1082  (D.C.  Cir.  1968), 
cert,  denied,  396  U.S.  842  (1969))  was  a 
feckless  venture  that  the  Commission  would 
come  to  rue,  for  it  would  not  be,  and  could 
not  be,  contained.  See  Hearings  on  the  Fair- 
ness Doctrine  Before  a  Subcommittee  of  the 
House  Committee  on  Interstate  and  Foreign 
Commerce,  90th  Cong.,  2d  Sess.,  ser.  90-33,  p. 
53,  56  (1968).  The  Commission's  futile  effort 
to  limit  the  application  of  Banzhaf  (see 
Friends  of  the  Earth  v.  FCC,  449  F.2d  1164 
(DC.  Cir  1971))  has  confirmed  this  conclu- 
sion. 

The  problem  here  is  generally  similar  to 
that  which  has  beset  administration  of  the 
fairness  doctrine  elsewhere:  If  fairness  re- 
quirements are  to  be  meanlngf\il,  they  must 
be  enforced  with  a  vigor  and  a  regularity 
that  would  require  a  degree  of  government 
supervision  that  would  be  unwise.  Indeed, 
such  a  level  of  control  might  also  be  uncon- 
stitutional for,  as  recent  decisions  make 
clear,  commercial  advertising  does  enjoy 
some  degree  of  First  Amendment  protection. 
See  Bigelow  v.  Virginia,  421  U.S.  809  (1975); 
Virginia  Citizens  Consumer  Cmincil,  Inc.  v. 
State  Board  of  Pharmacy,  373  F.  Supp.  683 
(E.D.  Va.,  1974),  prob.  juris  noted,  95  S.  Ct. 
1389  (1975);  California  State  Board  of  Phar- 
macy V.  Terry,  395  F.  Supp.  94  (N.D.  Cal. 
1975),  appeal  filed  9/2/75,  44  U.S.L.W.  3155 
(9/23/75) .  Confronted,  on  the  one  hand,  with 
the  necessity  of  extensive  control  in  order  to 
effect  even-handed  enforcement  or.  on  the 
other  hand,  with  the  equally  unattractive 
alternative  of  pursuing  selective  and  arbi- 
trary enforcement,  the  Commission  has  wise- 
ly chosen  to  make  a  clean  break  (more  or 
less;  product  advertising  may  still  be  within 
the  doctrine  in  exceptional  cases  where  view 
points  on  controversial  public  Issues  are  ex- 
plicitly discussed)  with  past  folly.  Would 
that  it  were  possible  to  do  this  with  the 
entire  fairness  doctrine. 

°  Alexander  Meiklejohn,  one  of  the  most 
admired  modern  theorists,  insisted  that  the 
First    Amendment    protects    only    "public" 


speech  of  a  kind  useful  to  self  govern- 
ment. A.  Meiklejohn,  Free  Speech  and  Its 
Relation  to  Self  Oovemment.  61-^  (1948). 
As  a  corollary  of  this  general  proposition 
Meiklejohn  excluded  commercial  broadcast- 
ing from  his  narrow  sphere  of  relevant 
speech,  on  the  apparent  ground  that  profit- 
making  was  incompatible  with  free  speech. 
A.  Meiklejohn,  Political  Freedom,  XV  (M. 
Sharp,  ed.  1960)  (foreword  by  Malcolm 
Sharp) .  Given  Meikle John's  very  narrow  con- 
ception of  the  value  of  free  speech  and  the 
role  of  the  First  Amendment,  I  find  it  ex- 
traordinarily curious  that  he  should  enjoy 
such  a  high  reputation  as  a  libertarian.  His 
views,  if  adopted,  would  sweep  away  the  bet- 
ter part  of  all  the  positive  First  Amendment 
jmisprudence  which  has  developed  In  the 
past  score  years,  not  only  in  the  field  of  mass 
commvmications,  but  elsewhere. 

■  Hohfeld.  Some  Fundamental  Legal  Con- 
ceptions As  Applied  to  Judicial  Reasoning,  23 
Yale  L.J.  16,  31-32  (1913). 

»  Tornillo  must  be  considered  an  implieci 
repudiation  of  the  theory  so  far  as  the  prliu 
media  are  concerned;  and  with  respect  lo 
the  electronic  media,  Columbia  Broadr.ast- 
ing  System,  Inc.  v.  Democratic  National 
Committee  seems  basically  hostile  to  the 
theory.  Thus,  the  listeners'  rights  theory 
seems  to  have  no  real  vitality  except  as  a 
rhetorical  bow  to  the  unexceptional  notion 
that  free  speech  does  not  totally  supplant  the 
rights  of  the  people  at  large  to  exercise  their 
sovereign  powers. 

"On  the  contrary,  tlie  Court  found  that 
the  Commission's  fairness  rules  would  "en- 
hance rather  than  abridge  the  freedoms  o: 
speech  and  press  protected  by  the  Firtt 
Amendment.  .  .  ."  395  U.S.  at  375. 

'"  See  footnote  2,  supra. 

""[W]e  have  never  .  .  .  demanded  that 
First  Amendment  rights  rest  on  elaborate 
empirical  studies  demonstrating  beyond  any 
conceivable  doubt  that  deterrent  effects  ex- 
ist ..  .  [nor]  required  proof  of  the  exact 
number  of  people  potentially  affected  by 
government  action,  who  would  actually  be 
dissuaded  from  engaging  in  government 
activity. 

"Rather,  on  the  basis  of  common  sense  and 
available  information,  we  have  asked,  often 
Implicitly,  (1)  whether  there  was  a  rational 
connection  between  the  cause  (the  govern- 
mental action)  and  the  effect  (the  deterence 
or  Impairment  of  the  First  Amendment  ac- 
tivity), and  (2)  whether  the  effect  would 
occur  with  some  regularity,  i.e.,  would  not 
be  de  minimis.  •  •  •  And  in  making  this 
determination,  we  have  shown  a  special  so- 
licitiide  towards  'indispensible  liberties'  pro- 
tected by  the  First  Amendment.  .  .  ." 
Branzburg  v.  Hayes,  408  U.S.  665,  734-35 
(1972)  (Stewart,  J.,  dissenting).  See  also 
New  York  Times  Co.  v.  S7illivan,  376  U.S.  255 
(1964);  Time.  Inc.  v.  Hill.  385  U.S.  374 
(1967);  Rosenbloom  v.  Metromedia  Inc.,  403 
U.S.  29  (1971).  The  last  two  ca.ses  su-e  par- 
ticularly noteworthy  in  this  regard  Insofar 
as  they  rest  on  the  premise  that  even  rela- 
tively slight  burdens  on  journalism  may  have 
sufficient  impact  to  Justify  a  finding  of  un- 
constitutional impediment  to  free  speech. 
This  also  appears  to  be  the  premise  of  Tor- 
nillo but  not,  as  noted  above,  of  Red  Lion. 

"Indeed,  as  pointed  out  in  footnote  2, 
supra,  on  the  reasoning  of  Tornillo,  the  chill- 
ing effect  of  enforced  fairness  In  broadcast- 
ing Is  greater  than  in  the  print  media  since 
the  scarcer  the  resource,  the  greater  the  cost 
of  requiring  portions  of  that  resource  to  be 
devoted  to  meeting  fairness  (or  public  ac- 
cess) obligations — hence  the  greater  the 
"chilling  effect." 

"  The  risk,  of  course,  is  not  simply  or  even 
prhnarily  that  the  government  win  Itself  di- 
rectly control  speech  (though  that  possibility 
cannot  be  totally  discounted).  It  Is  rather 
that  the  media  themselves  will  find  It  ex- 


pedient to  avoid  controversial  matters  which 
might  give  rise  to  difficulties  with  the  gov- 
ernment. Therein  lies  the  chilling  effect  of 
government  interference.  See  footnote  2, 
SI/ pro. 

>'  This  is  the  latest  period  for  which  com- 
plete data  were  readily  available.  Violations 
in  this  period  Included:  seven  violations  of 
the  political  editorializing  rules,  seven  per- 
sonal attack  rule  violations  and  five  general 
fairness  doctrine  rulings. 

''•  Both  in  Straus  and  in  Pensions,  the 
court's  language  indicates  that  the  standard 
by  which  the  FCC  reviews  licensee  discretion 
Is  similar  to  the  standard  by  which  the 
courts  review  the  work  of  the  agency.  It  is 
not  enough,  in  order  to  disturb  the  licensee's 
conclusion,  to  find  that  the  preponderance 
of  evidence  favors  a  different  result  from 
that  reached  by  the  licensee.  Nor  Is  It  enough 
to  find  that  the  complainant's  identification 
of  the  issue  (and  whether  it  was  controver- 
sial and  of  public  importance)  is  more  sen- 
sible than  the  licensee's  version  of  the  story. 
The  licensee's  conduct  must  actually  be  un- 
reasonable before  its  discretion  may  be  re- 
jected by  the  Commission.  See  Straus,  Slip 
Opinion  at  14-15;  Pensions,  516  F.2d  at  1120, 
1122-23. 

>o  I  am  not  at  all  certain  that  the  data  will 
support  that  concUision  since  the  degree  of 
the  "chill"  on  free  speech  that  may  flow  from 
government  intrusion  is  not  simply  a  func- 
tion of  the  number  of  adverse  flndings  or  even 
the  number  of  inquiries  made  of  licensees. 
The  chill  stems  from  the  licensee's  percep- 
tion of  the  costs  of  presenting  certain  pro- 
grams, and  those  perceptions  may  be  based 
more  on  anxiety  than  on  any  objective,  ac- 
tiiarlally  sound,  assessment  of  risk.  In  any 
case,  the  more  immediate  concern  of  the  li- 
censee will  be  whether  the  marginal  benefit 
of  broadcasting  matter  bearing  on  a  con- 
troversial public  issue  outweighs  the  possible 
battling  with  citizen  groups,  dlsgnmtled 
viewers/listeners,  and  last,  but  not  least,  the 
FCC. 

"  An  adverse  finding  is  not  necessarily  fol- 
lowed by  a  separate  punishment;  Indeed, 
iisually  it  is  not.  Most  adverse  flndings  re- 
sult either  in  a  ruling  that  certain  program- 
ing requires  presentation  of  another  view- 
point or  s  letter  admonishing  the  licensee 
to  comply  with  the  fairness  doctrine.  Of  the 
nineteen  adverse  flndings  in  1973  and  1974, 
only  eight  (seven  political  editorial  cases  and 
one  personal  attack)  resulted  in  any  tangible 
punitive  action — forfeiture  in  each  case.  Of 
course,  the  forfeiture  i>enalty  is  available  to 
the  Commission  only  in  the  case  of  personal 
attack — political  editorializing  violations  in- 
asmuch as  these  alone  have  been  crystallized 
into  speciflc  rules.  As  for  the  ultimate  sanc- 
tion, non-renewal  of  license,  the  Commission 
will  not  consider  this  except  in  the  most 
egregious  case  of  licensee  irresponsibility 
towards  its  fairness  obligation,  and  it  has 
found  this  but  once,  in  Brandywine-Main 
Line  Radio,  Inc.,  24  FCC  2d  18  (1970).  aff'd. 
473  P.  2d  16  (D.C.  Cir.  1972),  cert,  denied, 
412  U.S.  922  (1973).  (Parenthetically  I  might 
note  that  licensee  misconduct  such  as  that 
found  in  Brandywine  might  make  one  a 
believer  in  the  fairness  doctrine  were  it 
found  more  often.  As  it  is,  however,  I  think 
it  hard  to  justify  this,  or  any  other  rule,  by 
the  most  extreme,  and  most  rarely  encoun- 
tered, case.) 

"•Of  course,  the  deterrent  effect  on  all  li- 
censes of  making  an  example  of  a  few  of 
them  cannot  be  overlooked.  But  the  proper 
limits  to  the  practice  of  "making  an  exam- 
ple" of  someone  are  rapidly  reached.  See 
Andenaes,  The  Morality  of  Deterrence,  37 
U.ChiX.Rev.  649  (1970).  As  a  rule  of  ele- 
■  mentary  justice,  a  person  can  be  so  used 
only  if  he  is  first  guilty  of  some  misconduct, 
llie  idea  of  guilt,  in  this  sense,  includes  the 
idea  that  A  has  done  something  which  he 
.shottid   not   have   done,   and   which   others 


similarly  situated  have  refrained  from  doing. 
I  doubt,  as  I  have  mentioned,  that  the  aver- 
age licensee  who  is  found  to  have  violated 
the  fairness  doctrine  has  done  something 
which  other  licensees  have  refrained  from 
doing.  I  doubt,  as  I  have  mentioned,  that  the 
average  licensee  who  is  found  to  have  vio- 
lated the  fairness  doctrine  has  done  some- 
thing which  other  licensees  have  refrained 
from  doing.  The  old  maxim.  "Beat  your  boy 
every  day — if  you  don't  know  what  for,  he 
will,"  may  serve  a  purpose  as  a  primitive  rule 
of  childrearlng,  but  it  is  no  way  to  run  a 
government. 

^"National  Broadcasting  Co.,  Inc.  v.  FCC. 
516  P.2d  1101  (D.C.  Cir.  1974);  Straus  Com- 
munications, Inc.  V.  FCC.  — ^P.2d — ,  No.  76- 
1083   (D.C.  Cir.  Jan.  16,  1976). 

">  The  exceptional  character  of  the  flndings 
may,  in  fact,  be  additional  reason  to  Chal- 
lenge the  actions  insofar  as  it  evinces  erratic 
(and  hence  discriminatory)  enforcement.  See 
my  dissent  in  Straus  Communications.  Inc. 
51  FCC  2d  385.  389  (1975). 

=^  The  change  in  practice,  the  Commission's 
rationale  for  it,  and  Geller's  critique,  are  dis- 
cussed in  Pensions,  supra,  516  F.2d  at  1116-16. 

''It  must  again  be  emphasized  that  the 
adverse  Impact  on  speech  derives  not  so 
much  from  what  the  Commission  actually 
does  than  from  the  licensee's  apprehension 
of  what  the  Commission  might  do. 

=>It  is  not  decisive  counter  to  the  above 
objections  that  the  Commission  once  "en- 
forced" the  fairness  doctrine  as  Geller  now 
proposes.  That  was  over  a  decade  ago — al- 
most in  the  paleolithic  era  of  the  fairness 
doctrine — when  there  was  far  less  conscious- 
ness of  this  doctrine  by  the  public  or  li- 
censees. I  doubt  very  much  that  the  Com- 
mission could  restore  those  relatively  halcyon 
days  simply  by  adopting  the  old  process. 

^^The  notion  of  mandated  access  has  re- 
ceived much  attention  on  both  sides.  For  a 
bibliography  and  critique,  see  Lange,  The 
Role  of  the  Access  Doctrine  in  the  Regu- 
lation of  the  Mass  Media:  A  Critical  Review 
and  Assessment,  52  N.  Car.  L.  Rev.  1  (1973). 
However,  I  am  not  familiar  with  any  discus- 
sion in  the  general  legal  literature  of  this 
particular  scheme  of  access. 

^  The  access  option  would  be  more  or  less 
self-enforcing  though  there  would  possibly 
be  some  occasions  for  subjective  determina- 
tions by  the  licensee  and  this,  in  turn,  would 
require  some  supervision  by  the  Commission, 
hopefully  minimal. 

»  Because  under  this  proposal  access  would 
be  optional  with  the  licensee,  it  would  be  en- 
tirely consistent  with  Columbia  Broadcasting 
System,  Inc..  v.  Democratic  National  Com- 
mittee which  involved  the  question  whether 
access  was  required  by  the  First  Amendment 
or  the  Communications  Act.  It  is  also,  I  be- 
lieve, consistent  with  the  Red  Lion  holding 
that  Congress  incorporated  the  basic  fairness 
obligation  into  Section  315.  As  discussed 
earlier,  I  do  not  think  that  was  intended 
to  freeze  the  fairness  obligation  precisely  in 
its  present  form.  See  CBS  v.  DNC,  412  U.S.  at 
131-132;  Public  Interest  Research  Group  v. 
FCC,  522  P.  2d  1060,  1064. 

="  Under  the  COM  proposal,  access  would 
not  be  a  surrogate  for  the  present  fairness 
doctrine  in  cases  of  "editorial  advertise- 
ments" on  controversial  public  issues.  The 
rationale  of  the  exception  is  to  "prevent  pow- 
erful private  interests  from  disserving  the 
public  interest  by  propagandizing  their  ideas 
in  a  blitz  paid  spot  campaign  without  com- 
parable response  capable  of  being  afforded 
through  the  access  system. "  Committee  for 
Open  Media,  Petition  for  Reconsideration, 
p.  18.  This  fear  is  probably  exaggerated,  but 
there  should  be  no  objection  to  this  excep- 
tional retention  of  the  traditional  fairness 
doctrine. 

^  COM  proposes  35  minutes  per  week  or  five 
minutes  a  day,  scheduled  at  different  times 
(including  prime  time) . 


^COM  proposes  that  one  half  the  access 
spots  woiUd  be  allocated  on  flrst-come,  first- 
served  basis,  and  the  other  half  would  be 
allocated  on  a  "representative  spokesperson" 
system. 

="I  assume  that  a  licensee  would  continue 
to  be  legally  responsible  unless  and  until 
public  access  were  a  matter  of  statutorj' 
right.  In  Farmers  Educ.  and  Coop.  Union  v. 
WD  AY.  360  U.S.  525  (1959).  the  Supreme 
Court  held  that  a  licensee  could  not  be  held 
liable  for  defamatory  language  uttered  dur- 
ing a  time  period  which  was  required  to  l>e 
supplied  under  Section  315  of  the  Commimi- 
catlons  Act.  If  the  fairness  obligation  arises 
under  Section  3l5,  the  same  immunity  argu- 
ably applies.  It  might  be  contended  that  this 
Immunity  ought  to  extend  to  the  fairness 
surrogate,  access,  as  well.  It  seemis  much 
more  probable,  however,  that  if  the  licensee 
had  any  significant  discretion  as  to  who  was 
permitted  access  and  what  was  to  be  said, 
it  probably  would  be  held  responsible.  That. 
in  turn,  would  require  the  licensee  to  moni- 
tor. Of  course,  the  obscenity  or  defamation 
laws  could  be  changed  by  statute  to  insulate 
a  broadcaster  from  liability  for  anything  said 
on  access  messages,  but  such  change  seems 
imlikely.  It  also  seems  undesirable  if  one  at- 
taches, as  I  do,  importance  to  the  interests 
which  the  obscenity  and  defamation  laws 
were  meant  to  protect.  In  any  event,  noth- 
ing as  radical  as  amending  the  Communica- 
tions Act  or  Title  18  of  the  U.S.  Code  needs 
to  be  contemplated  until  time  and  experi- 
ence clarified  whether  and  to  what  extent 
such  changes  were  necessary. 


SENATE  CONCURRENT 
RESOLUTION  100 

Ml-.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  tlie  Record  a  statement  by  the  distin- 
guished Senator  from  Calilornia  (Mi-. 
Tunney). 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Statement  by  Senator  Tunney 

I  express  my  strong  support  and  apprecia- 
tion of  the  Congressional  science  and  engi- 
neering fellowship  programs  which  have 
been  established  by  a  number  of  professional 
societies.  These  programs  liave  contributed 
a  great  deal  to  improving  the  quality  and 
quantity  of  dialogue  between  public  policy- 
makers and  the  scientific  and  engineering 
communities.  We  must  continue  to  develop 
these  communication  channels  in  order  lo 
iny)rove  the  interchange  of  technical  and 
legislative  tnformatlou.  For  this  reason  I 
believe  that  pas.sage  of  Senate  Concurrent 
Resolution  100  was  both  necessary  and 
timely. 

Congress  is  being  forced  to  confront  many 
new  issues  that  involve  difficult  decUions 
which  must  be  based  on  sufficient  and  re- 
liable technical  information.  This  trend  can 
only  be  accelerated  as  we  are  faced  with 
additional  problems  resulting  from  materials 
shortages,  competing  and  noncompatible 
land  uses,  increasing  demands  for  energy 
and  envii-ohmental  pollution.  The  various 
Congressional  science  and  engineering  fel- 
lowship programs  provide  Members  of  the 
Senate  with  greater  accessibility  to  informa- 
tion which  Is  needed  to  make  informed  and 
rational  public  policy  decisions. 

Tlie  initiative  which  has  been  displayed 
by  the  several  professional  societies  which 
have  inaugurated  fellowship  programs  is 
most  commendable.  It  is  another  example  of 
their  sincere  desire  to  put  the  expertise  of 
their  memberships  to  work  in  the  public 
interest.  The  societies  which  participate  In 
the  fellowship  programs  are:  The  American 
Association  for  the  Advancement  of  Science; 
The  American  Physical  Society;  The  Institute 
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of  Electrical  and  Electrqn 
American     Psychological 
American    Institutes    ol 
Astronautics;  The  Optic 
ica;  and  the  Federation 
for  Experimental  Biology 
I  hope  that  the  inten' 
bodied  in  Senate  Concur  ent 
In  combination  with  the 
Involvement  of  professiopal 
gineering  societies,  will 
an  active  exchange  of 


of  the  Senate  em- 
Resolution  100, 
active  interest  and 
science  and  en- 
(lontinue  to  promote 
1  leas. 


CURRENT  U.S.  POPULATION 


Mr.    PACKWOOD. 

wish  to  report  that,  act 
U.S.   census   approxin  ation 
population  of  the  Unjited 
April  1,  1976,  is  215, 
sents  an  increase  of  1, 
1  of  last  year.  It  also 
crease  of  99,262  sincei 
year,  that  is,  in  just  1 

Thus,  in  this  last 
enough  additional  peoble 
tion  to  fill  the  combir  ed 
ton,  Mass.;  San  Fraai  Cisco 
Birmingham,  Ala.  An(: 
population  has  grown 
fill  a  city  the  size  of 
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!c  Engineers;   The 

Association;     The 

Aeronautics    and 

1  Society  of  Amer- 

Amerlcan  Societies 


Mr.   President,    I 
ording  to  current 
s,   the   total 
States  as  of 
,942.  This  repre- 
156,780  since  April 
represents  an  in- 
March  1  of  this 
short  month, 
we  have  added 
to  our  popula- 
cities  of:  Bos- 
Calif.;  and 
in  1  month  our 
enough  to  nearly 
Arbor,  Mich. 


PERJtIANENT    UNION 
O      RICO      AND 


ection,  the  testi- 
be  printed  in  the 


COMPACT    OF 

BETWEEN     PUER 
UNITED  STATES 

Mr.  EAGLETON.  mK  President,  I  am 
indebted  to  my  good  riend,  Mario  Pa- 
niagua, an  attorney  in  1  San  Juan,  P.R.,  for 
sending  me  a  copy  of 
mony  of  Mrs.  Miriam  :  faveira  de  Rodon, 
solicitor  general  of  Pi  erto  Rico,  before 
the  House  Subcommit:ee  on  Territorial 
and  Insular  Affairs.  W  lile  I  am  not  suf- 
ficiently familiar  witli  the  issues  that 
Mrs.  Rodon  addresses  in  this  statement 
to  form  a  judgment  oi  i  the  merits,  I  did 
find  the  statement  to  be  an  interesting 
exposition  of  the  conc(  rns  arising  out  of 
the  enforcement  of  se;tion  1983  of  title 
42  of  the  United  Sti.tes  Code  by  the 
UJ3.  District  Coiut  i:i  Puerto  Rico.  I 
commend  this  statemei  it  to  my  colleagues 
and  ask  unanimous  cpnsent  that  it  be 
printed  in  the  Record, 
There  being  no  obji 
mony  was  ordered  to 
Record,  as  follows : 
Testimony  of  Mrs.  MirIam  Naveiha  de  Ro- 
don, SoucrruR  OEN£R.kL  OF  Puerto  Rico, 
Before  the  Subcommi  itee  on  Territorial 
AND  Insular  Affairs  or  the  House  of  Rep- 
resentatives REGAROINf  BILL  H.R.  11200,  (9 
San  Juan,  P.R.,  March 
Mr.  Chairman  Phillip 
man  Jaime  Benitez,  and 
Mrs.  Miriam  Naveira  de  Rodon,  Solicitor 
General  of  the  Commcnwealth  of  Puerto 
Rico  and  I  come  here  \o  testify  because  I 
flrmly  believe  that  this 
discussed  here  today.  Whose  purpose  is  to 
approve  the  Compact  of  Permanent  Union 
between  Puerto  Rico  ani  the  United  States 
Is  of  the  utmost  impo'tauce  to  both  the 
People  of  Puerto  Rico  aiid  the  People  of  the 
United  States.  By  means  of  this  Compact 
and  2ks  specifically  stat<  d  in  section  1,  the 
people  of  Puerto  Rico  a^d  the  people  of  the 
United  States  agree  "to 
date  and  .  .  .  Improve 

ready  established  between  them  In  the  1952 
Compact." 

In   the  case  of  Calerh-Toledo  v.  Pearson 
Yacht  Leasing  Co.,   (19T4)    40  L.  ed.  2d  452 


21,  1976 
Burton,   Congress- 
Congressmen:  I  am 


reaffirm,  . . .  consoli- 
;he  relationship  al- 


the  Supreme  Court  had  the  opportunity  cf 
commenting  on  the  1952  Compact  and  on 
the  events  which  led  to  its  approval.  The 
court  found  that  it  was  the  "pressures  for 
greater  autonomy  | which]  led  to  congres- 
sional enactment  of  Pub.  L.  600,  64  Stat.  319, 
which  offered  the  people  of  Puerto  Rico  a 
compact  whereby  they  might  establish  a  gov- 
ernment under  their  own  constitution". 
"Thus  it  can  be  readily  ascertained  that 
the  avov/ed  purpose  of  the  1952  Compact 
was  to  grant  Puerto  Rico  self  government 
consonant  with  the  mutually  agreed  provi- 
sions of  the  Compact  In  permanent  union 
with  the  United  States  and  within  the  fed- 
eral framework.  In  the  words  of  Judge  Ma- 
gruder  In  Mora  v.  Mejias  206  F  2d  377  (1953) , 
which  were  cited  with  approval  by  the  Su- 
preme Court  in  the  Calero-Toledo  case,  supra: 
"Puerto  Rico  ...  is  a  political  entity  created 
by  the  act  and  with  tlie  consent  of  the  peo- 
ple of  Puerto  Rico  and  Joined  In  union  with 
the  United  States  of  America  under  the 
terms  of  the  Compact",  at  387-388. 

It  is  having  this  in  mind  that  I  wish  to 
comment  on  Sections  15  and  16  of  the  pro- 
posed Bin  which  deal  with  Judicial  Review 
and  the  United  States  District  Court  re- 
spectively. First  of  all  it  should  be  noted 
that  the  Federal  District  Court  for  the  Dis- 
trict of  Puerto  Rico  is  a  legislative  court' 
created  by  virtue  of  the  power  granted  to 
Congress  by  the  territorial  clause  of  the  con- 
stitution of  the  United  States,  Art.  IV,  sec.  3, 
clause  2. 

These  types  of  federal  courts  are  created 
specifically  to  carry  forth  or  Implement  a 
Congressional  policy  directly  related  to  the 
constitutional  power  under  which  they  are 
created.  Thus  the  federal  district  In  Puerto 
Rico  should  be  molded  and  limited  in  its 
jurisdiction  .so  that  It  too  will  become  a 
liarmonious  part  of  the  Compact  of  Perma- 
nent Union  between  Puerto  Rico  and  the 
United  States,  helping  to  reaflOrm,  consoli- 
date and  Improve  the  already  existing  rela- 
tionship. In  order  to  ascertain  whether  the 
existing  and  proposed  provisions  regarding 
the  United  States  District  Court  for  Puerto 
Rico  will  in  fact  promote  the  purpose  of  the 
compact  now  under  discussion  let  vis  analyze 
how  it  has  worked  in  the  past  and  how  it  Is 
working  at  present.  The  relations  of  the  fed- 
eral courts  to  Puerto  Rico  have  In  the  past 
raised  delicate  problems  which  have  given 
rise  to  various  specific  pronouncement  by 
the  Supreme  Court  of  the  United  States.  In 
Fornaris  v.  Ridge  Tool  Co.  (1970)  400  U.S.  41 
the  court  stated: 

"The  relations  of  the  federal  courts  to 
Puerto  Rico  have  often  raised  delicate  prob- 
lems. It  is  a  Spanish-speaking  Common- 
wealth with  a  set  of  laws  still  impregnated 
with  Spanish  tradition.  Federal  courts,  re- 
versing Puerto  Rican  courts,  were  inclined 
to  construe  Puerto  Rlcan  laws  in  the  Anglo- 
Saxon  tradition  which  often  left  little  room 
for  the  overtones  of  Spanish  culture.  Out  of 
that  experience  grew  a  pronouncement  by 
this  court  that  a  Puerto  Rican  court  should 
.  not  be  overruled  on  its  construction  unless 
it  could  be  said  to  be  'inescapably  wrong'." 

More  recently  In  1974,  In  the  Calero- 
Toledo  case,  supra,  the  Supreme  Court  once 
again  expressed  its  concern  over  the  Com- 
monwealth's relation  with  the  federal  courts. 
It  cited  with  approval  from  Wackenhut  v. 
Aponte  266  F.  Supp.  401,  405  (1966)  the 
following : 

"application  of  the  doctrine  of  abstention 
is  particularly  appropriate  in  a  case  .  .  . 
involv[lng|  the  construction  and  validity 
of  a  statute  of  the  Commonwealth  of  Puerto 
Rico.  For  a  due  regard  for  the  status  of 
that  Commonwealth  under  its  compact  with 
the  Congress  of  the  United  States  dictates, 
we  believe,  that  it  should  have  the  primary 
opportunity  through  its  court  to  determine 


Footnotes  at  end  of  article. 


the  intended  scope  of  its  own  legislation  and 
to  pass  upon  the  validity  of  that  legislation 
under  its  own  constitution  as  well  as  \inder 
the  Constitution  of  the  United  States."  (Our 
emphasis) 

The  situation  pointed  out  in  the  Fornaris 
case,  supra,  regarding  the  fact  that  the 
relations  of  the  federal  courts  to  Puerto 
Rico  have  raised  delicate  problems  is 
specially  true  today  when  a  misuse  of  42 
use,  sec.  1983  of  the  Federal  Civil  Rights 
Act  and  its  Jurisdictional  counterpart  28 
use,  sec.  1343  has  produced  a  fantastic  in- 
crease in  the  number  of  cases  filed  in  the 
United  States  District  Court  for  Puerto  Rico 
in  which  the  Commonwealth  of  Puerto  Rico, 
either  directly  or  Indirectly  is  a  party.  This 
has  led  to  an  ever  increasing  intervention 
of  the  federal  judiciary  in  practically  all 
aspects  of  governmental  functioning  and 
even  minor  decision  making.  During  the  past 
three  years  literally  hundreds  of  these  case.s 
have  been  filed  In  the  federal  court,  they 
have  covered  all  of  the  most  important  and 
vital  areas  of  public  policy.  It  should  be 
kept  uppermost  In  our  minds  that  all  these 
cases  are  of  an  Intrinsically  local  nature 
and  the  federal  court's  decisions  will  usually 
have  strictly  local  repercussions. 

It  Is,  of  course,  the  great  variety  in  the 
types  of  cases  filed  under  the  Federal  Civil 
Rights  Act  that  differentates  this  trend  in 
Puerto  Rico  from  the  one  that  is  being  ex- 
perienced In  the  states  of  the  United  States. 
Just  to  give  you  an  idea  of  the  areas  that 
are  being  touched  upon  let  me  cite  some 
of  them:  the  economic  public  policy  regard- 
ing the  fixing  of  prices  =  and  the  oil  industry.' 
the  constitutionality  of  the  abortion  law. 
Section  103  of  the  New  Penal  Code  dealing 
with  homosexuality,^  of  the  provisions  on 
collections  of  the  law  creating  the  State  In- 
surance Fund,"  of  Rule  56  of  those  of  ihe 
Puerto  Rico  Code  of  Civil  Procedure  of  1958." 
of  the  procedure  vised  in  the  cancellation  of 
a  usufruct  contract  by  the  Puerto  Rico  Hous- 
ing Department,"  of  the  constitutional  and 
statutory  provisions  allowing  the  jury's  ver- 
dict by  majority  vote,"  of  the  Act  establish- 
ing the  new  trial,"  of  the  Act  creating  the 
Appellate  Division"  of  the  Superior  Court, 
provisions  of  the  Minors  law  and  of  the  reg- 
ulations promulgated  by  virtue  thereof,  -  of 
the  public  policy  relating  to  the  land  In- 
vations,'^  of  the  distribution  of  the  federal 
food  stamp  program,"  of  the  use  of  the  so- 
called  "ntle  I  funds  by  the  Education  De- 
partment.i-'  A  stay  of  proceedings  regarding 
a  civil  contempt"  has  been  requested,  they 
have  questioned  the  discharge  of  employees 
in  the  University  of  Puerto  Rico  >'  and  in 
other  government  agencies  and  depart- 
ments," the  legality  of  a  tax  exemption  de- 
cree,"* the  rules  for  admission  to  the  Bar,=« 
the  law  regulating  the  professions  of  en- 
gineers, architects  and  surveyors,-"'  the  reg- 
ulation regarding  public  notaries,-  the  Rules 
and  Regulations  for  the  students  of  the  Uni- 
versity of  Puerto  Rico,-^  the  Rules  and  Regu- 
lations of  the  Department  of  Education,^' 
the  fixing  of  bond  on  appeal,-  the  represen- 
tative system  of  government  for  the  Munic- 
ipality of  San  Juan,-"  several  provisions  of 
the  labor  laws  regulating  the  conditions  and 
working  hours  of  women,"  and  minimum 
wages ,='  the  migrant  workers'  contracts ,=* 
the  collection  of  rates  and  service  cut  offs 
for  nonpayment,  by  the  Water  Resources 
Authority-^" 

Rule  No.  8,  Article  II  of  the  "Handbook  " 
of  the  Social  Services  Department  Norms 
(availability  of  tacome  regulation  and  In- 
come scale  regulation)  was  questioned  and 
declared  unconstitutional,"  also  questioned 
were  the  permits  for  sand  extraction,'^  the 
law  providing  for  the  holding  of  a  refer- 
endum among  qualified  Rio  Piedras  voters 
to  consult  them  regarding  the  separation  of 
the  former  municipality  of  Rio  Piedras  from 
that  of  San  Juan,-^  the  new  electoral  law. 
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specifically  the  section  which  provides  for 
the  designation  of  Inspectors  or  observers 
during  the  collection  of  funds  at  mass  meet- 
ings of  a  political  party,"  the  law  regvUating 
the  practice  of  acupuncture  In  Puerto  Rico," 
a  franchise  issued  by  the  Puerto  Rico  CivU 
Service  Commission,**  the  procedures  used  by 
the  Puerto  Rico  Planning  Board  to  reserve 
land,^'  the  expropriation  of  land  for  govern- 
ment use,"  Investigations  by  district  attor- 
neys,"  the  procedure  used  in  the  judicial  sale 
of  community  property,'"  the  pubUc  policy 
regarding  the  building  of  a  superport  '■  and 
the  mining  of  copper  ore,<=  prison  abuse,''  and 
prison  condition  cases,"  among  others.*-'  Be- 
sides, Ex  parte  orders  have  been  issued  to 
stay  proceedings  In  criminal  trials  hi  local 
courts.'" 

Undoubtedly  the  Federal  Comt  In  Puerto 
Rico  Is  exerting  or  trying  to  exert  great  In- 
fluence In  the  shaping  of  governmental  pub- 
lic policies.  We  firmly  subscribe  to  the  posi- 
tion that  the  unique  sui  generis  relationship 
between  the  United  States  and  Puerto  Rico 
established  in  the  1952  Compact  which  will 
be  reafHrmed,  consoUdated  and  improved  by 
the  present  BiU  require  that  the  scope  of  the 
federal  judiciary  Intervention  be  modified  so 
as  to  guarantee  true  internal  self-govern- 
ment. It  should  be  pointed  out  that  the  in- 
vasion into  the  Commonwealth's  govern- 
mental functions  which  we  are  experiencing 
is  not  only  having  an  undesirable  parallzing 
effect  on  government  officials,  but  Is  also 
causing  traumatic  damage  to  the  relations 
between  Puerto  Rico  and  United  States. 

I  think  it  Is  of  special  Importance  to  stress 
here  the  fact  that  the  courts  of  Puerto  Rico 
are  courts  of  general  Jurisdiction,  4  LPRA, 
Section  62,  with  full  powers  to  decide  ques- 
tions of  local  law  as  well  as  federal  ques- 
tions," and  to  grant  all  equitable  remedies. 
They  have  in  their  favor  a  long  history  which 
shows  that  they  are  able  and  willing  to 
vindicate,  federal  as  well  as  local,  consti- 
tutional rights.  They  also  have  a  record  for 
constantly  being  ready  to  take  constitutional 
questions  and  protect  Individual  rights.  On 
many  occasions  the  Supreme  Court  of  Puerto 
Rico  has  adopted  leading  positions  with  re- 
gards to  the  rights  of  the  accused  In  crim- 
inal cases.  See  for  instance  Rivera  Eacuti  v. 
Delgado,  92  PRR  746  (1965)  for  rights  o4 
the  accused,  and  Pueblo  v.  Arcelay  Golan, 
Ref.  Bar  Association  1974-76,  for  a  speedy 
trial.  They  have  also  protected  the  ciUaens 
political  rights  such  as  freedom  of  expression 
and  association.  In  Mari-Bras  v.  Casaflas,  96 
PRR  16  (1968)  the  right  to  broadcast  politi- 
cal messages  on  election  day.  was  sustained; 
Mari-Bras  v.  Alcaide,  100  PRR  (1972)  refers 
to  the  right  of  political  expression;  Aponte 
Martinez  v.  Lugo,  100  PRR  (1971)  to  the 
freedom  of  expression  and  the  press;  Bdes 
Cancel  v.  Alcaide.  100  PRR  (1972)  and  San- 
tiago de  Herndndez  v.  Superior  Court,  Octo- 
ber 15,  1974,  to  the  rights  of  political  associ- 
ation of  public  servants  and  their  rights 
not  to  be  discriminated  against  because  of 
their  political  beliefs  and  afOliations. 

Thus  I  submit  that  the  proposed  Bill 
should  be  amended  to  provide  that  the 
United  States  District  Court  for  Puerto  Rico 
imless  it  finds  that  the  interest  ot  justice 
otherwise  requires  shall  abstain  from  exer- 
cising Jurisdiction  in  civil  actions  based  upon 
alleged  acts  or  failure  to  act  by  officials  of 
Puerto  Rico  pending  final  decisions  by  the 
Courts  of  Puerto  Rico.  I  believe  that  this 
provision  would  be  particularly  appropriate 
and  in  accord  with  both  the  Compact  be- 
tween the  United  States  and  Puei-to  Rico 
and  the  deference  that  the  Supreme  Court 
of  the  United  States  has  always  shown 
towards  the  courts  and  the  government  of 
the  Commonwealth.  I  have  no  doubt  that 
this  will  help  Insure  true  Internal  self  gov- 
ernment for  Puerto  Rioo,  in  fact  as  well  as 
in  theory,  and  in  accordance  with  the  pro- 
visions of  the  compact. 
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Following  this  same  line  of  reasoning  we 
further  suggest  that  Sec.  16  of  the  BUI  be 
amended  to  specifically  make  applicable  to 
federal  district  courts  in  Puerto  Rico  all  the 
statutes  and  provisions  which  limit  the  ju- 
lisdtction  of  the  federal  district  courts  In 
the  United  States.  This  would  clarify  any 
confusion  which  may  arise  as  to  the  applica- 
bility of  certain  limiting  statutes.  For  ex- 
ample 28  use,  sec.  1342,  which  prohibit  fed- 
eral district  courts  under  certain  circum- 
stances from  restraining  or  paralyzing  the 
operation  of  or  the  compliance  with,  any 
order  affecting  rates  chargeable  by  a  public 
utility  and  made  by  a  state  administrative 
agency  or  a  rate-making  body  of  a  state 
political  sub-division,  was  found  to  be  inap- 
plicable to  pre- 1952  Puerto  Rico  by  the  Fed- 
eral Circuit  Court  of  Appeals  Ln  Munoz  v. 
Porto  Rico  Ry  Light  &  Power  Co.  (CA-1, 
1936)  83  F.  2d.  262.  No  case  has  come  up  after 
1952  regarding  this  specific  provision  so  we 
have  no  Judicial  Interpretation  as  to  its  ap- 
plicablUty  to  post-Commonwealth  Puerto 
Rico.  The  generic  provision  I  am  recommend- 
hig  would  clarify  any  doubts  as  to  this  or 
any  other  similar  limiting  provision  and 
would  be  consonant  with  the  purpose  and 
spirit  of  the  new  Compact. 

Finally  I  suggest  that  sec.  16  of  Bill  be 
amended  so  that  all  decrees  or  final  judg- 
ments of  federal  courts  of  appeals  holding 
Puerto  Rico  statutes  unconstitutional  be 
appealable  as  of  right  to  the  Supreme  Court 
of  the  United  States.  The  purpose  of  this 
amendment  would  be  to  place  Puerto  Rico 
in  the  same  position  as  the  States  with  re- 
gards to  appeals  from  the  federal  courts  of 
appeals  (28  USC,  Sec.  1257) .  In  Calero  Toledo, 
supra,  the  Supreme  Court  noted  that  spe- 
cific congressional  legislation  would  be  nec- 
essary to  provide  this  remedy. 
footnotes 

»  There  are  within  the  federal  court  system 
two  types  of  courts,  constitutional  and  legis- 
lative depending  on  the  power  under  which 
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price  regulation  in  the  gasoline  Industry  at 
all  levels  (refining,  wholesale  and  retaU  dis- 
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not  a  real  case  or  controversy,  and  the  Clr- 
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of  prosecvitlon. 

«  Coca  Cola  Bottling  Co.  of  Puerto  Rico, 
Inc.  V.  Alonso,  ClvU  No.  436-73. 
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LW  4671  (1974) .  Balzac  Brothers,  Inc.  v.  War- 
ing Products  Division  Dynamics  Company  of 
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was  taken  on  appeal  before  the  Federal  Cir- 
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CivU  No.  74-1307. 

^  Osorio,  et  al  v.  Hon.  Francisco  de  Jesus 
Schuck,  etc.,  CivU  No.  74-240;  Hemdiz  et  al 
v.  Noberto  Garcia,  etc.,  ClvU  No.  74-924  and 
Perfecta  Padilla  on  behalf  of  Juan  Ernesto 
Ortiz  Padilla  et  al  v.  Hon.  Josi  Trias  Monge, 
etc.,  et  al,  ClvU  No.  75-0035.  In  the  case  of 
Padilla,  supra,  the  court  dismissed  It  upon 
Huffman  v.  Pursue,  43  L.  2d  482  ( 1975) . 

"  Am^zquita  et  al  v.  Hon.  Rafael  Herndndet 
Colon,  etc.,  et  al,  CivU  No.  74-396,  Order  and 
Opinion  of  July  22,  1974.  Reversed  by  the  U.S. 
Court  of  Appeals  for  the  First  Circuit  on 
June  20.  1975. 

"  Cruz  de  Maysonet,  et  al  v.  The  Common- 
wealth of  Puerto  Rico,  etc..  et  al.,  CivU  No. 
74-491,  74-513. 

^Cruz  Bosario  v.  Gaspar  W.  Weinberger, 
etc.,  et  al,  CivU  No.  74-922. 

^'^  Francisco  Aponte,  et  al.  v.  Hon.  Luis  V 
Castro,  ClvU  No.  792-73.  Opinion  and  Order 
of  October  10.  1973. 

^~  Neftali  Garcia  Martinez,  et  al.  v.  Arturo 
Morales  Carridn,  etc.  et  al.,  CivU  No.  74-53o. 
74-602;  74-706;  74-790;  74-775;  74-711,  etc. 
(Consolidated) 

^^Got^adle^  v.  Gonzalez,  385  F.S.  1226 
(1974);  Ledn  Solas  de  Vila  v.  Hon.  Alberto 
Burgos,  et  al,  CivU  No.  74-1078;  King  v.  Con- 
servatory, 378  F.  S.  746  (1974);  Cruz  v.  Hon 
Rafael  Herndndez  Col6n,  et  al,  CivU  No.  74- 
976;  Oppenheimer  Mendez  v.  Acevedo,  388 
P.  S.  804  (1974),  affirmed  by  the  U.S.  Court 
of  Appeals  For  the  First  Circuit  by  voice  ol 
its  Chief  Justice  Coffin  on  AprU  1,  1975.  Coldn 
Vilez  y.  Edna  Santiago  de  Hernandez,  etc.. 
ClvU  No.  74-1207.  Alfaro  de  Quevedo  v.  De 
Jesus  Schuck,  ClvU  No.  74-1329.  Opinion  and 
Order  of  May  6,  1976;  Asociacion  de  Emplea- 
dos  del  Institute  de  Cultura  v.  Rodriguez. 
ClvU  No.  75-280.  These  constitute  only  some 
of  the  numerous  cases  relating  to  public 
employees  discharges  filed  before  the  Federal 
Court. 

For  a  thorough  analysis  of  this  type  of 
case  in  the  U.S.  District  Court  for  the  Dis- 
trict of  Puerto  Rico  see:  "The  Federal  CivU 
Rights  Act  and  the  Public  Official  In  Puerio 
Rico:  How  far  are  we  going  to  go?,  speech 
of  this  author  at  the  r>ar  Association  on 
May  30,  1975. 

"The  Chase  Manhattan  Bank  v.  Corpora- 
cidn  Hotelera  de  Puerto  Rico,  CivU  No.  74- 
1231.  This  case  was  affirmed  by  the  Federal 
Appellate  Court  for  the  First  Circuit.  The 
Opinion  was  for  the  State. 

»  Diaz  Marchand  v.  The  Supreme  Court  of 
Puerto  Rico,  et  al.  Civil  No.  74-50.  This  case 
was  dismissed  as  academic  because  the  Su- 
preme Court  amended  through  an  Order  of 
January  31,  1975,  the  regulation  that  was 
being  questioned  and  which  prohibited  an 
applicant  from  taking  the  bar  examination 
more  than  five  (6)  times.  Arvelo  v.  Supreme, 
382  F.S.  510  (1974). 

^P^ea  Hogueiro  v.  Exatiiining  Board  of 
Engineers,  etc..  Civil  No.  74-520,  Opinion  and 
Order  of  February  4,  1975;  Maria  Luisa  Flore s 
de  Otero  v.  Examining  Board  of  Engineers, 
Architecti,  and  Surveyors,  et  al.  Civil  No. 
917-73,  Opinion  suid  Order  of  December  19, 
1974.  This  case  is  presently  on  appeal  before 
the  United  States  Supreme  Court;  said  Court 
decided  to  review  the  case. 

-  Pagan  Herndndez  v.  Tribunal  Supreme  de 
Puerto  Rico,  385  FJ5.  130  (1974).  This  case 
was  decided  for  the  State. 
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'^Puerto  Rico  International 
v.  Luis  Silva  Recio,  et  al. 
Opinion  of  April  17,  1974.  This 
peal  before  the  Federal  Circuit 

"  Asociacidn  de  Trdbajadoret 
Puerto  Rico  v.  Rafael  Hemundr 
No.  117-73. 

*>  Sergio  Ramirez,  et  al  v 
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Luz  Maria  Olivencia  et  al  v. 
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"  Montalvo  and  Maria  Vdlez 
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^■CORDECO  V.  Santiago  Vi  i 
ClvU  No.  803-71. 

'^Dalmau  v.  RHC.  75-351.  In 
Federal  Court  abstained,  basing 
on  Moore,  supra,  to  give  the 
opportunity  to  construe  the 
cle  VI  of  the  Constitution  of 
wealth  of  Puerto  Rico. 

"'Partido  Nuevo  Progresista 
ndndez  Col&n.  Civil  No.  75-619 

''Ana  L.  Acosta  v.  Board  of 
Iners,  Civil  No.  74-1036.  Oplnloi 
Jvme  of  1975.  The  court  found 
ulatlon  was  within  the  state 

">  Airport  Limousine  Service 
Public  Service  Commission,  et 

'"  Sucn.  J.  SerralUs  v 
portation.  75-1229. 

*  itforcos  Ramirez  et  al.,  v. 
dez  Colon,  et  al..  75-173. 

»  Gonz&lo  Femds  L6pez  v. 
genieros,  et  al.,  74-329. 

'"  Vazquez  v.  Maldonado 

"  Mision  Indiistrial,  Inc.  v. 
dez  Colon,  74-589. 

«  Ligia  C.  Brady  v.  V.S 
76-1050. 

"Montejo  Rivera  v.  The 
Rico.  etal..  ^5-501. 

**  Camacho  Soto,  et  al.,  v. 
et  al.,  76-893. 

«  We  wish  to  explain  that  in 
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and  Rule  No.   18,  Article  n 
Services  Department  Norms   ( 
Income  regulation  and  the 
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CivU  No.  722-73 

«'  Mongil  Suarez  v.  Admini 
porte  Hipico  (DCPR,  1972)  354 
Puerto  Rico  International 


.  Several  rules 
declared  uncon- 


Sfate  Board  of 

consolidated 

Iiistrucci&n,  384 

these  regula- 


Pu^to  Rico.  Civil 
William  Rod- 
Marln  Rod- 
riguez P&re^, 


(1974).  It  is 
U.S.  Supreme 
as  to  whether 
case  the  chal- 

unconstitii- 

lecio.  384  F.S. 
of  the  labor 


Airlines,  Inc. 
No.  688-73, 
case  Is  on  ap- 
Court. 
Agricolas  de 
t  Colon.  Civil 

Pi4prto  Rico  Wa- 

No.   74-960; 

Piierto  Rico  Wa- 

)fo.  74-1061. 

'M  Torre,  et  al 

4-236,   72-136 

21,  1975. 
zques,  et  al. 


this  case  the 

Its  decision 

coiuts  an 

and  Artl- 

;he  Common- 


uv 
!  inco  ne 
bal 


DEFENSE 


MARSH  GRASS:  LIVING 

AGAINST  EROSIpN 

Mr.  MATHIAS.  Mr.  President,  the  pro- 
tection of  our  natural  reiources  is  a 


CONGRESSIONAL  RECORD  —  SENATE 


April  1,  1976 


'.  Rafael  Her- 

nfedical  Exam- 
and  Order  of 
that  said  reg- 
police  power. 
Association  v. 
Jl..  75-830. 
Secretary  of  Trans- 

R  ifael  Herndn- 

Colegio  de  In- 

.  75-1  96. 

R  jfael  Hernan- 

Gove  rnment,  et  al. 

Pec  pie  of  Puerto 

JVofberto  Garcia, 

the  cases  over 

use  of  Funds 

Department 

3f   the   Social 

ailabUity  of 

scale  regu- 

jurlsdictlon 

what  was  at 

enforcement 


Superior  Court,  et 

Oq  lendo  v.  Hon. 

Court  Judge, 


sifador  del  De- 
F.  Supp.  320; 
supra. 


Air  ines. 


matter  of  continuing  concern  and  im- 
portance and  in  recent  years  there  have 
been  a  number  of  new  efforts  undertaken 
toward  that  end.  Some  of  those  enter- 
prising programs  have  developed  in 
Maryland.  Six  years  ago,  the  State  gov- 
ernment enacted  a  wetlands  law  to  pre- 
serve the  valuable  coastal  marshland 
areas.  There  is  another  program  that 
has  its  base  in  Maryland  that  is  worthy 
of  broader  attention.  It  is  a  program  that 
aims  not  just  to  protect  marshland,  but 
also  to  create  it.  This  program  was  the 
subject  of  an  article  by  Truman  Temple 
in  the  March  7  issue  of  the  Sun  maga- 
zine, published  in  the  Baltimore  Sun, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  oi"dered  to  be  printed  in  the  Record, 
as  follows : 

Marsh  Ohass:   Living  Defen.se  Against 

Ebosion 

(By  Trximan  Temple) 

Over  the  centuries,  the  world's  marshlands 
generally  have  been  disregarded,  no  doubt 
due  to  their  malarial  associations  and  their 
"uselessness"  to  man. 

The  general  reaction  to  marshes  has  been 
to  eliminate  them.  The  Russians  dug  some 
3,000  miles  of  canals  trying  to  drain  the 
Pripet  marshes  In  the  Nineteenth  Century. 
It  was  one  of  Mussolini's  proudest  boasts 
that  he  drained  the  Pontine  marshes  soiith 
of  Rome.  And  the  process  was  repeated  else- 
where. As  Dr.  Kal  Curry-Llndahl,  a  noted 
conservationist,  once  put  It,  European  coun- 
tries have  suffered  from  an  "obsession  with 
drainage"  of  their  wetlands. 

But  in  recent  times  ecologists  have  come 
to  realize  coastal  marshlands  are  valuable 
aids  to  men  and  nature,  serving  not  only  as 
nurseries  for  game  fish  and  waterfowl  but 
also  as  filters  to  cleanse  water  and  halt  ero- 
sion. It  was  for  these  reasons  Maryland  en- 
acted its  wetlands  law  six  years  ago,  and 
already  the  results  can  be  measured.  Accord- 
ing to  the  State  Department  of  Natural  Re- 
sources, the  average  losses  of  wetlands  be- 
fore the  law  was  1,000  acres  a  year  but  has 
been  only  40  acres  a  year  since  then. 

In  the  meantime,  a  \inlque  organization, 
Environmental  Concern,  Inc.,  at  St.  Michaels 
in  Talbot  county,  has  been  carrying  the  cam- 
paign one  step  farther:  it  actually  creates 
marshes. 

The  founder,  president  and  director.  Is 
Dr.  Edgar  W.  Garblsch,  Jr.,  who  gave  up  a 
career  as  a  professor  of  chemistry  six  years 
ago  to  devote  his  life  to  the  encouragemnt 
and  propagation  of  marshes. 

Dr.  Garblsch  taught  and  lectured  at  the 
University  of  Minnesota  on  a  rather  ar- 
cane specialty  known  as  "conflrmatlonal 
analysis,"  the  arrangement  of  molecules  in 
space.  He  published  dozens  of  articles  in  tech. 
nical  journals  on  the  subject.  Other  unlver- 
si'les  dropped  hints  that  there  would  be  a 
department  opening  for  him  if  he  wanted 
to  Join  their  chemistry  departments.  All  in 
all,  he  was  well  set  for  life. 

But  he  grew  restless  and  durhig  a  sabbatical 
leave  in  1970  he  picked  up  a  book  by  John 
and  Mildred  Teal,  "Life  and  Death  of  the  Salt 
Marsh,"  and  found  It  fascinating. 

"The  book  and  some  other  writings  sug- 
gested wetlands  were  a  renewable  resource, 
unlike  coal  or  oil,"  he  explains.  "I  was  in- 
trigued with  the  possibilities."  He  also  felt 
the  laws  being  enacted  by  various  states  to 
halt  farther  destruction  of  wetlands  did 
not  go  far  enough,  that  something  more  posi- 
tive could  be  done.  He  researched  the  subject 
and  asked  his  wife,  Georgine,  tf  she  would 
mind  if  he  chucked  chemistry  and  switched 
to  marsh  grass.  She  said,  in  effect,  why  not. 

To  understand  this,  a  little  earlier  history 


is  helpful.  Dr.  Garblsch  had  spent  summer 
vacations  as  a  yoxith  In  Cambridge,  Md.  He  Is 
the  son  of  Col.  and  Mrs.  Edgar  W.  Garblsch, 
of  Dorchester  county.  Mrs.  Garblsch  had  been 
born  in  Trappe  on  the  Eastern  Shore  and  was 
happy  to  be  back.  She  had  met  her  future 
husband  while  he  was  a  Navy  officer  at  Patux- 
ent  Naval  Air  Test  Center.  "Then  in  1960  they 
had  purchased  a  summer  home  in  St.  Mi- 
chaels, planning  ultimately  to  retire  there; 
so  for  many  years  before  he  decided  on  hLs 
new  career  they  had  shared  an  appreciation 
of  tidewater  Maryland  and  its  unique  values. 

As  a  first  step.  Dr.  Garblsch  planted  an 
experimental  patch  of  marsh  grass  on  a  beach 
in  front  of  their  St.  Michaels  house,  and 
when  it  flourished,  he  decided  to  expand  the 
idea.  In  1971  he  joined  the  Nature  Conserv- 
ancy, a  non-profit  organization,  as  director 
of  the  Center  for  Applied  Research  in  En- 
vironmental Science  and  organized  the  cre- 
ation of  a  salt  marsh  on  tidal  sand  fiats  at 
Hambleton  Island,  a  mile  south  of  St. 
Michaels,  the  site  had  several  advantages  for 
research:  It  was  uninhabited,  it  was  acces- 
sible, and  it  was  subject  to  erosion  because 
of  its  exposed  position  where  three  creeks 
met.  In  fact,  the  Maryland  Geological  Survey 
records  showed  shoreline  erosion  there  had 
averaged  nearly  2',2  feet  annually  for  95 
years. 

Within  a  few  months  Dr.  Garblsch  and 
hts  assistants,  including  their  wives,  planted 
60,000  seedlings  on  the  island.  Since  there 
was  no  precedent  for  the  experiment,  the 
workers  had  to  improvise  everything.  They 
collected  seeds  from  marsh  plants  around 
the  Bay  and  from  the  Outer  Banks  of  North 
Cai'olina.  They  found  that  one  way  to  keep 
from  sinking  into  the  tidal  mud  flats  was 
to  wear  snowshoes  coated  with  plastic.  To 
plant  clumps  of  marsh  grass  vinder  a  foot  of 
water,  they  lay  on  their  stomachs  on  float- 
ing rubber  mattresses,  their  arms  immersed. 

In  1972,  encouraged  by  his  success.  Dr. 
Oarblsch  established  Environmental  Concern 
BB  a  non-profit  organization  in  a  large  ante- 
bellum white  house  with  pillars  overlooking 
San  Dumlngo  Creek  in  St.  Michaels.  (They 
bought  the  waterfront  house  and  10  acres 
for  $90,000,  and  it  is  easily  worth  double 
that  price  today  because  of  the  rising  real 
estate  market  there.)  Greenhouses  were  built, 
as  weU  as  a  small  phytotron  or  growth  cham- 
ber to  simulate  the  temperatiu-e  conditions 
found  in  early  spring  in  New  England,  where 
he  has  contracts  to  establish  marshes. 

Since  1972  Environmental  Concern  has 
been  involved  in  nearly  a  score  of  projects 
along  the  Atlantic  seaboard,  and  is  still  learn- 
ing on  the  job.  Eighty  per  cent  of  its  funds 
come  from  contracts  and  consulting  fees, 
much  of  the  remainder  from  membership 
fees. 

In  one  early  project  financed  by  the  Mary- 
land Department  of  Natural  Resources,  En- 
vironmental Concern  planted  2  acres  of 
marsh  grass  on  sand  islands  created  in  the 
upper  Bay  by  tropical  storm  Agnes  at  the 
mouth  of  the  Susquehanna  River.  But  a  few 
months  later,  hungry  Canada  geese  virtually 
destroyed  the  marsh  by  digging  for  the  tasty 
underground  rhizomes  of  the  plants.  The 
first  remedy  for  this  was  to  lay  down  costly 
galvanized  fencing  to  protect  the  grass  un- 
til It  became  established.  Later,  Dr.  Gar- 
blsch discovered  a  strange  fact:  geese  would 
not  touch  a  planted  marsh  if  he  strung  in- 
expensive nylon  lines  on  stakes,  similar  to  a 
crab  fisherman's  trot  line,  at  the  water's 
edge. 

Di'.  Garblsch  also  found  out  that  recruit- 
ing employees  for  Environmental  Concern 
did  not  follow  conventional  paths.  "You  don't 
need  exi>erienced  greenhouse  workers  here 
because  what  we'  do  is  not  relevant  to  green- 
house<i."  he  explains.  "These  are  anaerobic 
plants,  and  they  grow  under  water  in  condi- 
tions that  would  kill  a  normal  plant.  So 
everything  has  to  be  learned  on  the  Job." 
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His  organization,  which  includes  half  a 
dozen  scientists  and  plant  nursery  workers 
and  more  than  double  that  number  during 
the  warmer  planting  months,  also  has  tak- 
en on  students  from  Antioch  College  pur- 
suing work/study  programs  in  ecology. 
Georgine  Gaiblsch,  who  Is  an  artist,  has 
done  the  drawings  and  photography  for  the 
organization's  brochures. 

Environmental  Concern  also  owns  a  fleet 
of  seven  boats  and  barges  as  well  as  portable 
tractors  and  specially  adapted  planting  rigs, 
and  it  grows  Its  own  supplies  of  march  grass 
from  seed  in  greenhouses  with  humidity  and 
temperature  controls. 

Thusfar  Environmental  Concern  has  ex- 
perimented with  about  30  species  of  marsh 
plants.  Including  wild  celery  and  wild  rice. 
It  now  concentrates  on  about  16  plants, 
especially  cord  grass,  scientifically  known 
as  spartina  alternlflora.  The  greenhouse  does 
a  mail-order  business  in  marsh  grasses  and 
sells  about  $15,000  worth  annually  to  coastal 
communities,  particularly  on  Long  Island 
where  the  plants  are  used  to  stabilize  dunes. 

Dr.  Garblsch  does  not  have  routine  days 
during  the  summer,  when  he  may  be  on  the 
road  70  per  cent  of  the  time  at  various  plant- 
ing projects  ranging  from  Maine  to  Virginia. 
A  husky  6-footer  whose  own  mop  of  unruly 
hair  sometimes  resembles  spartina  alternl- 
flora, he  often  is  up  at  2  A.M.  during  the 
warm  growing  months,  moving  by  boat  or 
trailer  to  the  next  site. 

There  are  many  aspects  of  marshes  that 
interest  Dr.  Garblsch. 

"They  are  so  Important  indirectly  to 
man,"  he  declares.  "Not  only  do  they  pro- 
vide a  primary  food  source  for  animals  and 
a  place  for  nesting  and  resting,  but  they 
function  as  natural  fUters  in  tidal  areas. 
They  remove  nitrates  and  phosphates.  They 
help  to  clean  the  water  by  removing  sus- 
pended sediments.  They  also  serve  as  the 
one  natural  process  in  erosion  control  by 
stabilizing  .shorelines." 

Dr.  Garblsch  thinks  the  ability  of  marsh 
grass  to  hold  sell  and  resist  wave  action  Is 
a  promising  area  for  investigation  In  the 
Chesapeake  Bay,  where  erosion  historically 
has  been  a  serious  problem.  One  study  by  a 
Johns  Hopkins  University  geologist  estimated 
a  few  years  ago  that  since  Lord  Baltimore's 
colonists  arrived  in  1634,  some  145  square 
miles  of  Maryland  have  been  washed  away. 

Instead  of  building  stone  jetties  or  revet- 
ments that  cost  $60  a  linear  foot  to  halt  this 
erosion.  Dr.  Garblsch  has  proposed  planting 
marsh  plants  at  $1.46  per  foot.  In  several 
projects  funded  by  the  U.S.  Corps  of  En- 
gineers, he  already  has  demonstrated  not 
only  the  ability  of  march  grass  to  stop  ero- 
sion but  to  take  hold  on  dredged  material 
that  otherwise  might  be  dumped  in  open 
water.  Since  about  300  million  cubic  yards 
are  dredged  annually  in  the  United  States 
at  a  cost  exceeding  9150  million  a  year,  he 
points  out  that  planting  this  dredged  spoil 
with  grasses  to  prevent  shoreline  erosion 
and  create  new  wildlife  sanctuaries  would 
enormously  enhance  our  dying  estuaries  and 
lakes. 

The  former  chemist  has  had  numerous 
jobs  offers  from  universities  and  other  or- 
ganizations to  lecture  on  his  environmental 
work,  but  he  has  no  intention  of  leaving 
St.  Michaels.  He  Is  enjoying  his  new  career 
far  too  much,  creating  sanctuaries  where 
Chesapeake  shellfish,  waterfowl  and  other 
wildlife  can  take  shelter  and  flourish. 

On  the  mantel  of  one  room  in  Environ- 
mental Concern's  headquarters,  scientists 
ha\e  mounted  some  handsome  specimens  of 
typical  Eastern  Shore  wildlife  found  In  the 
iiiii-F.iies  during  their  studies.  The  speci- 
mens include  a  Canada  goose,  mu.skrat  and 
a  nutria,  and  Dr.  Garblsch  looks  at  them 
v.ith  affection. 

"Without  the  marshes,  these  animals 
couldn't  exlEt,"  he  says. 


MUCH   ROOM   FOR   IMPROVEMENT 
IN  THE  U.S.  POSTAL  SERVICE 

Mr.  SYMINGTON.  Mr.  President,  when 
Congress  approved  the  Postal  Reorga- 
nization Act  of  1970,  it  was  hoped  that 
mail  service  would  be  improved  and  sub- 
sidies to  the  Postal  Service  could  be  re- 
duced. 

Unfortunately,  some  years  later,  we 
are  still  far  short  of  both  these  goals. 

Not  only  are  there  complaints  that 
mail  service  is  less  dependable  and  less 
efficient  than  before,  but  also  each  year 
Congress  appropriates  more  than  $1 
billion  for  tlie  Postal  Service  in  the  form 
of  subsidies. 

The  U.S.  mail  has  played  a  large  part 
in  making  this  country  as  great  as  it  Is 
today.  Efficient,  dependable  mail  com- 
mmiication  was  and  Is  essential  to  the 
growth  and  development  of  our  Nation. 
An  inefficient  system  is  unacceptable. 

As  illustration  of  the  complaints,  I  re- 
cently received  a  letter  from  Judge 
Thomas  Johnson,  a  distinguished  citi- 
zen of  Neosho,  Mo.,  which  cites  two  ex- 
amples of  inadequate  postal  senice. 
Judge  Johnson's  letter  is  constructive  in 
that  it  provides  information  on  which 
the  Postal  Service  should  be  able  to  take 
corrective  measures. 

I  ask  unanimous  consent  that  Judge 
Johnson's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

Johnson,  Haile  &  Bebbt. 
Neosho,  Mo.,  February  24, 1976. 
Re  Postal  Service. 
Hon.  Stuart  Symington, 
U.S.  Senator,  Senate  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  Symington:  I  know  you 
have  more  Important  things  to  do,  but  per- 
haps your  staff  will  include  this  letter  among 
the  many  I  imagine  you  receive  over  a  period 
of  time  complaining  about  the  postal  service. 
My  reason  for  writing  this  letter  today  Is 
that  on  this  24th  day  of  February,  1976,  I 
received  an  envelope  In  the  mall  which 
clearly  shows  It  was  postmarked  at  Little 
Rock,  Arkansas  on  February  1,  then  it  was 
stamped  "U.S.  Postal  Service,  AR"  on  Feb- 
ruary 18,  next  it  was  stamped  Indianapolis, 
Indiana,  on  February  21,  next  It  w^as  stamped 
Jefferson  City,  Missouri,  on  February  23,  then 
arrived  here  on  the  24th. 

While  this  is  not  necessarily  typical  of  all 
mall  received,  for  now  and  then  we  do  get 
excellent  service,  it  does  seem  that  a  greater 
and  greater  percentage  of  the  mall  Is  unre- 
liable and  this  has  been  going  on  ever  since 
the  postal  service  was  changed  from  a  branch 
of  the  executive  administration  of  the  gov- 
ernment to  the  separate  postal  service  cor- 
poration which  now  handles  the  mail. 

Part  of  that  complaint  lies  with  local  post 
offices  in  the  area  which  seem  to  completely 
ignore  the  addressee  and  the  address  of  that 
person  on  the  envelope,  and  part  seems  to 
happen  at  distant  points  before  the  maU 
gets  started  on  Its  way  to  us.  We  have  had 
instances  where  mail  addressed  to  someone 
by  the  last  name  of  Johnson,  clearly  marked 
for  that  person's  street  address  or  post  office 
box.  will  be  put  in  our  post  office  box  on  the 
assumption  It  was  for  me,  then  when  we 
turned  It  back  to  the  post  office  with  a  big 
red  arrow  on  It  calling  attention  to  the 
correct  address  the  same  envelope  would  ap- 
pear in  our  mail  box  again  the  next  day,  be 
put  back  Into  the  post  office  and  then  often 
It  will  appear  in  our  box  the  third  time. 

To  Illustrate  the  contrast  In  gdod  service 
and  poor  service,  one  week  last  fall  I  wrote 


a  letter  to  attorneys  in  Bogota,  Colombia,  on 
Monday,  the  same  day  someone  sent  me  a 
letter  from  Noel.  Iifissourl.  In  the  county 
next  adjoining  us  on  the  south.  On  Friday 
of  that  same  week  I  received  the  letter  from 
Noel  and  I  also  received  a  reply  from  tlie 
attorneys  in  Bogota,  Colombia,  stating  they 
received  my  letter  on  Wednesday  and  their 
reply  was  written  on  Wednesday.  In  the 
same  length  of  time  one  letter  came  about 
thirty  miles  from  Noel  the  other  one  went 
several  thousand  miles  overseas  and  several 
thousand  miles  back  from  overseas. 

I  join  with  everyone  else  I  know  who  has 
expressed  an  opinion  on  the  subject,  hoping 
that  the  Congress  will  put  the  postal  service 
back  where  it  was.  It  couldn't  be  worse  than 
the  present  corporation  operation,  and 
might  be  better. 

Best  personal  regards  to  you,  to  Stanley 
Fike,  and  your  entire  staff. 
Very  truly  yours, 

Thomas  A.  Johnson. 


CEREMONY      TO      COMMEMORATE 
THOMAS  JEFFERSON'S  BIRTHDAY 

Mr.  BROOKE.  Mr.  President,  as  vice 
chairman  of  the  Joint  Committee  on  Ar- 
rangements for  Commemoration  of  the 
Bicentennial,  I  bring  to  the  attention 
of  the  Members  of  the  Senate  the  con- 
tents of  an  order  passed  Tuesday  by  the 
House  of  Representatives. 

This  order  authorizes  the  House  to 
declare  a  recess  at  11  a.m.  on  Tuesday, 
April  13  to  hold  a  ceremony  commemo- 
rating Thomas  Jefferson's  birthday. 

The  reasons  for  a  special  ceremony  this 
year,  and  the  plans  for  the  program  were 
well  described  by  Congressman  J.  J. 
Pickle,  a  fellow  member  of  the  Joint 
Committee  on  the  Bicentemiial,  wlicn 
the  House  resolution  was  introduced. 

He  pointed  out  that  it  was  particularly 
appropriate  to  hold  a  special  ceremony 
this  year  to  honor  the  man  not  only  re- 
sponsible for  drafting  the  Declaration 
of  Independence,  but  also  the  man  whose 
influence  on  ttie  development  of  our 
country  was  so  multifaceted.  As  we  iii 
the  Senate  know,  it  was  TTiomas  Jeffer- 
son who  did  the  most  significant  think- 
ing ever  done  on  Senate  legislative  pro- 
cedure and  whose  thoughts  manifested 
themselves  in  the  Jefferson's  Manual  of 
Procedure  which  is  still  in  use  to  this 
day. 

Tlie  program  will  be  both  of  a  cere- 
monial and  substantive  nature;  the  sub- 
stantive part  is  aimed  at  giving  recogni- 
tion to  the  great  and  lasting  influence 
our  second  President  had  in  so  man>' 
areas  in  our  country's  development. 

As  it  is  being  planned,  the  program 
will  stai't  with  a  presentation  of  the 
colors  by  the  Continental  Color  Guard. 
Tliis  will  be  followed  by  the  honorable 
Secretary  of  the  Navy,  J.  William  Mid- 
dendorf ,  conducting  the  Navy  band  in  a 
performance  of  the  Bicentennial  March 
he  has  composed. 

The  three  speakers  who  have  gracious- 
ly accepted  our  invitation  to  address  the 
Congress  are  all  distinguished  scholars. 
They  are  Dr.  Julian  Boyd,  one  of  the 
outstanding  experts  on  Thomas  Jeffer- 
son; he  is  senior  research  historian  at 
Princeton  University,  and  is  editor  of 
the  Jefferson  Papers.  Dr.  Cecelia  Kenyon, 
the  Charles  N.  Clark  professor  of  gov- 
ernment at  Smith  College,  whom  we  had 
the  privilege  of  hearing  speak  at  the 
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200th  anniversary  celebrajtlon  of  the 
First  Continental  Congress)  held  In  the 
House  of  Representatives  Jn  1974.  And 
Frederick  Nichols,  the  outttanding  ar- 
chitectural historian  who  is  chairman  of 
the  division  of  architectural  history  at 
the  University  of  Virginia. 

Dr.  Boyd  will  speak  to  ui  i  on  Thomas 
Jefferson:  Philosopher/St£  tesman.  Dr. 
Kenyon  will  talk  about  Thomas  Jefferson 
and  his  thoughts  on  liberty  and  con- 
sensus in  the  American  Republic.  And 
Mr.  Nichols  wUl  address  the  subject  of 
Thomas  Jefferson  as  an  architect  and 
his  influence  in  that  field. 

I  am  bringing  this  resolution  to  your 
attention  for  much  mors  than  Just 
your  information.  I  ui-ge  e  ery  Member 
of  the  Senate  to  make  an  ef  brt  to  attend 
tlie  ceremony  on  that  Tues  lay.  April  13. 
at  11  ajn.  in  the  House  Ciamber.  It  Is 
particularly  appropriate  th!  s  year,  which 
in  many  ways  is  Thomas  Jefferson's 
year,  that  each  of  us  tak(  the  time  to 
be  a  part  of  this  activity 


PAUL  H.  doug:  J^S 

Mr.  STEVENSON.  Mr.  President,  I  was 
unavoidably  absent  March  26  and  regret 
that  I  could  not  then  call  thje  attention  of 
my  colleagues  to  the  birtiday  of  Paul 
Douglas.  His  life  is  worth  recalling 
gives  us  all  cause  to  ren<w  a  flagg  _ 
faith  in  our  capacity  for  self-govern- 
ment. 

Paul    Douglas    champio  led 


causes  of  his  day,  but  fron  civil  rights 
and  truth  in  lending  to  the  Indiana 
Dunes  he  fought  for  publiq  causes  which 
in  time  prevailed.  His  lif e  irecalled  Is  an 
inspiration  for  us  all.  I  Jo  n  with  Sena- 
tor Proxmire  and  all  our  colleagues  in 
wishing  Paul  Douglas  wel .  He  honored 
this  institution,  remembers  with  an 
affection  often  expressel  his  many 
friends  still  here,  and  we  i  emember  him 
with  fondness  and  gratitude. 


RURAL  POST  OFFICE 


CLOSINGS 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
problems  inherent  with  tie  closings  of 
rural  post  offices  will  not  jo  away.  I  am 
still  receiving  many  letters  from  con- 
cerned constituents  regarding  this  cost- 
cutting  policy  of  the  U.S.  t»ostal  Service. 
Mr.  Carl  Johnson,  presid*  nt  of  the  Tri- 
County  State  Bank  in  :  3owmanstown, 
Pa.,  has  written  me  abput  the  great 

would  face  if 


the  letter 
in  the  Record, 


hardship  local  businesses 
their  post  oflBce  closed  dov  n.  I  ask  iman 
imous  consent  that  Mr.  Jahnson's  letter 
be  printed  in  the  Recori. 

There  being  no  objection 
w  as  ordered  to  be  printed 

as  follows - 

Tri-Countt  Si  ate  Bank, 
BGwmanstown,  Pa..  February  24. 197fi 
Kon.  Hugh  Scott 
Old  Senate  Office  Building. 
Washington,  D.C. 
Re  Bowmanstown  Post  OflBc 
Dear  Congressman  Scott 
1976.  the  Bowmanstown  Postmaster  was  In 
formed  by  Postal  Service  au  ;horltie8  that  the 
Pimt  Office  would  be  closed 
ninety  dajra  and  that  postal 
iiian.stown  would  be  absorbad  by  the  Palmer- 
t,c.n  Post  Office,  located  approximately  lour 
t  >i!e.s  awav.  It  Is  my  underat  mcUng  that  Bow- 


It 

a  flagging 

■govem- 

the   lost 


manstown  would  be  converted  to  a  rural  de- 
livery route  served  by  the  Palmerton  Post 
Office. 

I  cannot  over-emphasize  the  disastrous  ef- 
fects which  such  a  proposed  change  would 
have  on  this  Bank.  Trl-County  State  Bank 
Is  the  second  largest  bank  in  Carbon  County 
with  deposits  In  excess  of  $31,000,000.00.  and 
In  addition  to  the  two  offices  located  within 
the  County,  also  maintains  branches  in 
Northampton  and  Lehigh  Counties,  with  the 
main  office  located,  as  it  has  been  since  the 
Banks  original  incorporation  as  the  Bow- 
manstown Bank  in  1921,  in  Bowonanstown. 
Tri-County  spends  approximately  $20,000.00 
per  year  on  postage.  Our  Bowmanstown  office 
services  5,775  checking  accounts,  6,275  sav- 
ings accounts,  and  2,799  installment  loan 
accounts,  together  with  over  3,000  mortgage 
and  other  types  of  accounts.  Many  of  these 
accounts  are  on  a  monthly  statement  basis, 
and  the  Bank  would  be  greatly  Inconven- 
ienced if  Its  mnil  were  to  be  delivered  to 
another  office. 

The  Bank's  incoming  and   outgoing  maU 
frequently  Includes  registered  items  contain- 
ing highly  negotiable  securities.  The  security 
of  such  mail  would  pose  a  problem  if  it  had 
to  be  delivered  and  collected  from  another 
post    office   some    four    miles    away.   Under 
present  conditions,  our  mall  is  delivered  at 
8-30  in  the  morning  and  we  are  thus  able 
to  begin  processing  It  by  9:00  a.m.  On  a  rural 
route,  our  mall  would  probably  not  be  de- 
livered untU  the  afternoon,  and  would  se- 
verely hamper  the  Bank's  operations;  since 
a  large  volume  of  our  customers'  business 
Is  conducted  by  mall,  processing  of  checks 
would  be  delayed  by  as  much  as  a  full  day, 
which  would  place  us  at  a  competitive  dis- 
advantage with  regard  to  other  area  banks. 
The  proposed  closing  would  affect  the  Bank 
In  other  significant  ways.  For  example,  all 
stationery,  checks,  forms,  and  other  printed 
matter  used  by  the  Bank  would  have  to  be 
changed  to  reflect  the  new  address,  a  change 
which   would   be   extremely   costly   for   the 
Bank  and  Inconvenient  for  our  customers. 
More  Importantly,  however,  the  Bank  would 
lose  its  Identity,  as  It  has  been  associated 
with   the  Borough   of   Bowmanstown  since 
its  Incorporation  In  1921. 

In  short,  the  proposed  closing  of  the  Bow- 
manstown Post  Office  would  have  a  disas- 
trous effect  upon  this  Bank,  its  cvistomers, 
and  the  surrounding  community  which  has 
been  so  capably  served  by  this  Post  Office. 
I  find  it  very  difficult  to  believe  that  the 
proposed  closing  would  effect  any  economies 
in  postal  operations  whatsoever,  and  the 
proposed  decision  is  Incomprehensible  In 
view  of  the  steady  growth  of  this  community. 
Accordingly,  I  would  greatly  appreciate  any 
assistance  which  you  can  render  In  convinc- 
ing the  postal  service  to  reverse  this  ill- 
considered  and  untimely  decision. 

If  I  can  be  of  any  ftu-ther  assistance  In 
this  matter,  I  would  be  pleased  to  meet  with 
you  personally  or  to  discuss  it  with  you  by 
telephone. 
With  kindest  personal  regards,  I  remain 
Very  truly  yours. 

Cari.  A.  Johnson, 
President. 


CLOSING  OF  RURAL  POST  OFFICES 
Mr.   HOLLINGS.    Mi'.   President,    on 


180S0. 
On  February  18, 


March  24,  1976  and  on  March  25,  1976 
the  General  Assembly  of  South  Carolina 
adopted  concurrent  resolutions  ex- 
pressing their  opposition  to  proposed 
closings  of  rural  post  offices. 

Specifically,  the  resolutions  state  that 
a  large  segment  of  their  population  are 
dissatisfied  with  the  U.S.  Postal  Service's 
contemplation  of  closing  some  600  small 
post  offices  throughout  the  United  States, 


39  of  which  are  situated  in  South  Caro- 
lina. The  resolutions  further  urge  the 
Congress  to  pass  Postal  Service  Subsidy 
legislation  and  to  take  such  other  action 
as  may  be  necessary  to  prevent  the  clos- 
ing of  small  or  rural  post  offices. 

Mr.  President,  on  behalf  of  the  South 
Carolina  General  Assembly  I  am  joining 
with  my  distinguished  colleague  from 
South  Carolina,  Senator  Thurmond,  and 
I  ask  unanimous  consent  that  the  con- 
current resolution  adopted  by  the 
General  Assembly  of  the  State  of  South 
Carolina  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

A  Concurrent  Resolution 
Memorializing     Congress     and  the     United 
States  Postal  Service  to  prevent  the  pro- 
posed  closing   of   the   Pacolet   Mills   past 
office 

Whereas,  it  has  been  learned  that  the 
United  States  Postal  Service  Is  considering 
the  closing  of  numerous  small  or  rural  post 
offices  throughout  the  Nation  in  the  name  of 
economy;  and 

Whereas,  It  is  believed  t'nat  if  Congress 
passes  the  Public  Service  Subsidy  BUI  much 
of  the  Postal  Service's  financial  problems  will 
be  alleviated,  resulting  in  the  small  post 
offices  being  allowed  to  remain  open. 

Now,  therefore,  be  it  resolved  by  t'ne  Housse 
of  Representatives,  the  Senate  concurrhig: 
That  the  Congress  of  the  United  States  is 
hereby  memorialized  to  take  whatever 
action  is  necessary  In  conjunction  with  the 
United  States  Postal  Service  to  prevent  the 
proposed  closing  of  the  Pacolet  MllLs  Post 
Office  and  other  small  or  rural  post  offlce.s 
throughout  the  State  and  Nation,  upon 
which  so  many  of  our  cltlj'ens  art- 
dependent. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  United  State.*) 
Postal  Service  and  to  each  member  of  the 
United  States  Congress  representing  South 
Carolina. 

A  Concurrent  Resolution 
Memorializing    Congress    and    the     United 

States  Postal  Service  to  prevent  the  closing 

of  rural  post  offices  throughout  the  United 

States. 

Whereas,  to  the  complete  dissatisfaction 
of  a  large  segment  of  ovu-  population.  It  has 
been  reported  that  the  United  States  Postal 
Service  Is  contemplating,  in  the  name  of 
economy,  the  closing  of  some  six  hundred 
small  or  nural  post  offices  throughout  the 
United  States,  thirty-nine  of  which  are  situ- 
ated in  South  Carolina;  and 

Whereas,  the  law  presently  forbids  the  clos- 
ing of  post  offices  solely  for  economic  reasons 
and  if  they  are  closed  it  is  extremely  doubt- 
ful that  this  Insidious  bureaucratic  action 
would  result  in  any  appreciable  savings  as 
the  Postal  Service  is  required  to  offer  the 
postmasters  and  other  personnel  comparable 
positions  when  an  office  is  closed;  and 

Whereas,  if  any  savings  did  result  from 
such  closings  the  savings  would  be  more  than 
offset  by  the  inconveniences  caused  the  hard- 
working citizens  of  our  rural  communities 
who  have  grown  to  depend  on  and  appreciate 
the  personal  services  offered  by  these  small 
post  offices;  and 

Whereas,  the  present  financial  plight  of  the 
Postal  Service  Is  due  mainly  to  the  1970  Postal 
Reorganization  Act  which  does  not  include 
provisions  to  take  care  of  the  inflationary 
conditions  which  have  prevailed  since  1970; 
and 

Whereas,  if  Congress  passes  the  Public 
Service  Subsidy  Bill  it  would  alleviate  this 
finan'-lal  crunch  on  the  Postal  Service  and 
allow  these  small  post  offices  to  remain  open. 
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Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

That  the  Congress  of  the  United  States  Is 
hereby  memorialized  to  pass  the  Postal  Serv- 
ice Subsidy  BUI  and  to  take  such  other  ac- 
tion in  conjunction  with  the  United  States 
Postal  Service  as  may  be  necessary  to  pre- 
vent the  proposed  closing  of  small  or  rural 
post  offices  throughout  these  United  States 
which  so  many  of  our  citizens  are  dependent 
on. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  United  States 
Postal  Service  and  to  each  member  of  the 
United  States  Congress  from  South  Carolina. 


IF  THE  SHOE  FITS   *    *    * 

Mr.  ALLEN.  Mr.  President,  one  of  the 
major  public  policy  questions  to  be  faced 
during  these  strained  economic  times  in- 
volves whether  we  should  place  additional 
restrictions  on  goods  imported  into  tliis 
country. 

The  International  Trade  Commission 
recently  voted  in  several  proceedings  in 
favor  of  increasing  tariff  rates  and  quota 
restrictions.  Many  see  this  as  necessary 
to  protect  American  producers  and  wage 
earners  from  alarming  increases  in  the 
importation  of  certain  goods  and  mate- 
rials. Others,  however,  fear  a  new  wave 
of  protectionism  which  will  result  in  less 
competition  and  continued  spiralling 
prices  for  consumers. 

In  reading  some  of  the  editorial  com- 
ments on  these  ITC  decisions,  especially 
the  objections  of  the  Washington  Post,  it 
occurred  to  me  that  this  is  a  subject  of 
tremendous  importance  to  consumers,  yet 
one  on  which  there  would  be  wide  dis- 
agreement among  supporters  of  the  pro- 
posed Agency  for  Consumer  Advocacy. 

If  we  had  such  a  powerful,  independent 
ACA  in  existence  now,  there  is  little 
doubt  that  it  would  focus  its  attention  on 
any  ITC  proceedings  which  might  reduce 
imported  goods  and  materials.  There  is 
also  little  doubt,  if  we  take  the  Washing- 
ton Post's  view,  as  to  what  position  the 
powerful  consumer  agency  would  take. 
The  consumer  agency  would  use  its  tre- 
mendous powers  of  inquiry,  legal  advo- 
cacy and  publicity  to  generate  ITC  and 
public  opposition  against  higher  tariffs 
at  the  expense  of  U.S.  jobs  and  pro- 
ducers. 

I  wonder  how  the  consumer  agency 
biU's  labor  vmion  supporters  would  feel 
in  such  a  case.  I  also  wonder  what  the 
consumer  groups  who  are  dependent 
upon  union  fimds  would  say  to  their 
friends  in  any  such  new  Federal  con- 
sumer agency. 

Surely  anyone  who  has  read  the  de- 
bates and  committee  reports  on  so-called 
consumer  protection  legislation,  knows 
that  foreign  trade  specifically  is  one  of 
the  areas  intended  to  be  a  target  for  ACA 
intrusion.  The  sponsors  have  said  so 
openly  on  the  Senate  floor.  Of  course 
they  usually  talk  in  terms  of  grain  deals 
with  Russians  and  oil  deals  with  Ai'abs. 
However,  thei'e  is  little  difference  be- 
tween the  alleged  effects  of  those  so- 
called  "deals"  and  the  effects  which  are 
predicted  by  the  Washington  Post  and 
others  who  are  urging  the  President  not 
to  ratify  the  ITC's  decisions  to  further 
restrict  importation  of  shoes  and  steel 
and  other  products. 

If  we  ignore  the  interests  of  other 


strata  within  our  economy  and  focus  only 
on  the  consumer  interest — as  the  new 
consumer  agency  would  have  to  do- 
there  is  but  only  one  position  that  the 
ACA  could  take.  It  would  have  to  oppose 
such  efforts  to  protect  labor  and  indus- 
try from  foreign  competition. 

The  other  side  of  that  coin,  of  course, 
is  that  trade  can  become  too  free,  elimi- 
nating jobs  and  subjecting  our  economic 
system  to  unfair  competition  from  gov- 
emmentally  subsidized  systems  which  are 
not  as  dependent  on  supply  and  demand 
as  our  system  is.  This  is  a  viewpoint  from 
the  production  end  of  our  economy,  not 
the  consiuner  level,  however. 

Many  opponents  of  the  ACA  bill,  my- 
self among  them,  are  of  the  view  that 
we  may  do  serious  harm  to  our  Govern- 
ment if  we  begin  to  divide  up  public  in- 
terest responsibihties  among  special  in- 
terest agencies  such  as  the  ACA.  We  feel 
that  in  most — if  not  all — cases,  the  ACA 
will  be  making  an  arbitrary  decision  as 
to  what  it  deems  is  in  the  best  interest 
of  consumers. 

We  also  fear  that  current  proposals 
give  the  proposed  ACA  too  much  power 
to  make  sure,  through  coercion  or  court 
action,  that  it  gets  whatever  it  wants 
out  of  other  government  units. 

TTiere  is  a  complex  relationship  be- 
tween the  public  interest  and  its  sub- 
ordinate parts  such  as  consumer  inter- 
ests. Senators  will  note  that  I  said  con- 
sumer interests — the  plural — not  con- 
sumer interest.  There  is  often  more  than 
one  consumer  interest  at  stake  in  public 
policymaking,  and  sometimes  these  con- 
sumer interests  are  in  conflict:  Price 
versus  quaUty;  safety  versus  appearance; 
nutrition  versus  good  taste,  and  so  on. 

Moreover,  these  consumer  interests  are 
usually  only  one  part  of  the  public  inter- 
est, a  point  that  most  supporters  of  ACA 
concept  either  do  not  Imow  or  tend  to 
ignore.  However,  the  complexity  of  the 
consumer-producer-public  interest  rela- 
tionship and  the  inconsistencies  that  an 
ACA  would  cause  are  well  known  to  aU 
of  us. 

The  following  prophetic  illustration 
was  used  by  the  American  EInterprise 
Institute  in  1973  to  point  out  the  identi- 
cal difficulties  in  the  earlier  CPA — Con- 
sumer Protection  Agency — bills: 

It  Is  certainly  much  easier  for  a  shoemaker 
to  produce  good  shoes,  for  example,  than  it 
is  for  him  to  be  an  expert  buyer  of  stereo 
components,  toothpaste,  automobiles,  bread, 
life  insurance  and  the  millions  of  other  di- 
verse products  and  services  that  he  will  buy 
during  his  life. 

Such  a  shoemaker  might  feel  quite  happy 
to  allow  a  CPA  to  go  its  merry  way  and  rep- 
resent his  Interest  as  a  buyer  of  stereo  sets, 
toothpaste,  etc.  But  let  that  CPA  Intrude 
into  this  shoemaker's  producer  interests  on 
behalf  of  all  consumers — such  as  by  using 
extraordinary  power  to  secure  freer  trade 
in  less  expensive  shoes  produced  by  foreign 
competitors — then,  you  might  see  our  shoe- 
maker screaming.  He  will  scream  that  this 
Is  a  "public  interest"  question  involving  his 
paying  a  living  wage,  not  a  consumer  In- 
terest question  to  be  settled  by  overpowered, 
narrow-minded  advocates.  And,  it  would  not 
be  surprising  to  see  this  shoemaker's  em- 
ployees and  their  labor  union  join  In  the 
fight  to  silence  the  CPA. 

Well,  part  of  that  illustration  has  come 
to  pass.  American  Unions  as  well  as  pro- 


ducers of  shoes  and  steel  have  joined  to 
seek  the  Government's  protection  from 
foreign  ccMupetition  which  they  feel  is 
unfair. 

The  recommendations  of  the  Interna- 
tional Trade  Commission  have  been  sym- 
pathetic. I  intend  to  offer  for  later 
insertion  in  the  Record  the  ITC  news  re- 
leases on  its  recent  reports  on  imports  of 
footwear  and  on  staiiiless  and  alloy  tool 
steel  products. 

The  Washington  Post,  on  the  other 
hand,  has  not  been  sympathetic  to  the 
fears  of  the  shoe  and  steel  industry.  I 
intend  to  offer  an  illustrative  recent  Post 
editorial  for  later  insertion  in  the  Record 
as  well. 

The  Washington  Post,  which  supports 
the  concept  of  establishing  a  strong  ACA 
feels  that  the  recent  actions  of  the  In- 
ternational Trade  Commission  aa  shoes 
emd  steel  could  be  seriously  damaging  to 
consumers — just  the  thing,  supporters 
say,  an  ACA  should  use  its  extraordinary 
powers  to  oppose.  I  wonder  whether  the 
imlons  who  agree  with  the  Post  on  the 
need  for  a  strcwig  ACA  would  agree  that 
the  recent  ITC  decisions  on  footwear  and 
steel  were  anticonsumer  actions  that 
should  not  be  allowed  to  stand. 

Earlier  this  week  I  wrote  the  President 
advising  him  of  my  deep  concern  over 
the  rising  level  of  shoe  and  steep  imports 
manufactured  in  low-wage  foreign  coun- 
tries. 

Shoes  are  manufactured  in  Alabama 
and  although  the  particular  steel  prod- 
ucts involved  in  the  Commission's  deci- 
sions are  not  concentrated  in  Alabama, 
the  cities  of  Bii*mingham  and  Gadsden, 
my  hometown,  manufacture  steel  in 
great  quantity  for  use  in  a  variety  of 
products,  including  specialty  steels.  Tliis, 
of  couree,  means  that  when  one  segment 
of  our  domestic  steel  industry  suffers  in- 
jury many  thousands  of  Alabama  jobs 
provided  by  the  steel  industry  are  also 
substantially  threatened. 

I  m'ged  the  President  to  take  the  re- 
medial action  necessary  to  protect  U.S. 
jobs  from  this  unfair  foreign  competi- 
tion. I  hope  that  the  President  wiU  act 
forthrightJy  and  expeditiously  pursuant 
to  the  findings  and  recommendations  of 
the  International  Trade  Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  Washington  Post's  editorial 
and  the  International  Trade  Commis- 
sion's news  releases  to  which  I  referred 
earlier. 

I  also  ask  unanimous  cmisent  to  have 
printed  in  the  Record  my  letters  to  the 
President  regai'ding  this  important  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Prom  the  Washington  Post,  Mar.  8,   1976 j 
Italian  Shoes,  Japanese  Steel 

President  Ford's  next  major  foreign  poUcy 
decisions  concern  nothing  more  dramatic 
than  shoes,  steel — and  jobs.  But  they  will  re- 
quire him  to  think  carefully  about  this  coun- 
try's Immense  and  growing  foreign  trade.  The 
American  shoemakers  and  the  specialty  steel 
industry  have  now  obtained  rulings  from  the 
VS.  International  Trade  Commission  that 
they  have  been,  injured  by  Imports.  There  is 
little  point  In  expanding  on  the  weakness  of 
the  ITC's  economic  analysts  or  the  confusion 
of  Its  findings.  It  has  published  its  verdicts, 
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and  under  the  1974  Trade  Ac ;  the  President 
now  has  to  make  up  his  mUd  what  to  do 
wtth  them.  The  rrc  has  called  for  protec- 
tionist quotas  on  lmP«f*s  ,«>  »*t"i^^ff«*^^ 
tool  steel,  and  for  shockingly  high  tariffs  on 

'^"^The  consequences  ol  Mr.  1 'ords  decisions 
wUl  be  substantial.  Take  th<  Italian  exam- 
Dle  Of  the  blUion  doUars'  vorth  of  shoes 
coming  Into  this  country  e  rery  year,  one- 
third  §omes  from  Italy.  It  cc  mprlses  a  buge 
part-»l  out  of  every  $7-of  Italy's  sales  to 
the  united  States.  Italy  aires  dy  buys  a  good 
deal  more  in  this  country,  In  rldentally.  than 
we  buy  there.  Italy  is  alreadj  in  very  serious 
trouble  with  inflation  and  unemployment 
which  in  turn  accelerates  the  decline  of 
the  present  government.  Tl  e  Communist, 
strength  has  been  steadily  rising. 

If  fhe  united  States  now  hits  I'-aly  with 
a  prohibitive  tariff  on  its  sUoes-the  Tariff 
commission  proposes  rates  up  to  3o  per 
cen^-the  effects  are  not  lard  to  foresee. 
Last  December  the  Stete  Dep  irtment  wanted 
to  pour  secret  American  fuids  Into  Italian 
politics  to  try  to  keep  the  g<>Tf"ii^«°^ 
propped  up  a  Uttle  longer.  Now  the  Trade 
Commission  urges  tariffs  th  Jt  would  give  a 
drastic  jolt  to  the  fragile  1  talian  economy. 
Italians  watching  the  perlormance,  some- 
Ses  mumiurThat  the  United  States  does 
liTse^  to  know  exactly  vhat  it  is  trying 
to  accomplish.  They  have  a  point. 

The  ItaUan  footwear  co  mlng  into  this 
country  is  not  cheap.  But  it  sells  well  be- 
came the  Italian  manufacturers  have  been 
wS'v  responsive  to  rapid  <  hanges  in  styles 
here  "  The  American  shoenakers  have  not 
kipt  up.  and  now  they  want  the  U.S.  govern- 
S  ?o  protect  them  ^-t  i  the  resulte  of 
their  own  inablUty  to  say  in  ityle.  II  the  Pres- 
ident were  misgtiided  enou  jh  to  accept  the 
Tariff  Commission-s  recomi  nendations,  who 
would  get  hurt?  First  of  all,  the  consumere 
who  wolld  suddenly  find  th «  i^Ports^n^^ 
vastly  more.  Next,  the  A>aerlcan  jetaUers 
would  suffer,  as  prices  rose  a  nd  sales  dropped. 
^Txlk  H.  Rich,  w^o  has  bee  ^^^^ing  shoes  t« 
Washinetonlans  for  a  go  Dd  many  years, 
mSs  ?^t  point  lu  a  letter  on  this  page 
today.  The  tariffs  that  are  supposed  to  pre- 
s^ve  lobs  in  American  factories  may  cost 
other  Americans  their  Jobs  in  the  s^res^ 

nnallv,  the  tariffs  wouK,  eventually  hurt 
people  who  make  other  Anerlcan  products 
?or  sale  m  Italy-since  Italy  would  surely 
retaliate. 

There  are  certain  foreigi  industries  that 
wo\ild  doubtless  welcome  a  a  American  swing 
to  protecuonlsm.  The  spscialty  steel  case 
Ulustrates  the  point.  In  many  parts  of  the 
world  steelmakers  regard  a  cartel  as  ^ne 
normal  and  orderly  way  ol  conducting  busi- 
ness. The  Etiropean  Coal  and  Steel  Com- 
munity was  built  on  the  i  aundations  of  the 
prewar  German  cartels.  Tt  e  Europeans  have 
now  imposed  quotas  on  Japanese  steel 
shipped  to  Europe.  The  spe  nalty  steel  makers 
want  a  similar  arrangemeit  for  the  United 
States.  People  on  both  sices  of  the  case  see 
it  as  a  precedent  for  the  entire  steel 
industry. 

The  recent  troubles  of  t  :ie  steelmakers  are 
the  result  of  the  recessloi ,.  in  which  world- 
wide steel  consumption  rell  drastically.  It 
is  the  custom  of  the  Amer  can  steel  industry, 
in  recessions,  to  maintain  prices  and  cut  pro- 
duction. Most  foreign  steelmakers  do  the 
opposite,  cutting  prices  an  1  maintaining  pro- 
duction. As  a  result,  duiing  the  trough  of 
the  recession,  they  sharply  increased  their 
share  of  the  American  market.  Some  of  them 
got  subsidies,  in  one  degree  or  another,  from 
their  home  governments  to  help  keep  em- 
ployment t^.  The  remedii  ss  to  this  abuse  are 
enforcement  of  the  preiient  antl -dumping 
laws  and  international  negotiations  on  awb- 
sidles.  A  great  variety  of  jthe  goods  in  totec- 
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of  course,  many  American  exports — and  there 
is  urgent  need  for  agreement  on  these  sub- 
sidles.  No  country  Is  entitled  to  a  free  hand 
in  pumping  up  its  own  employment  levels 
at  Its  neighbors'  expense.  If  the  industrial 
nations  cannot  get  the  subsidies  under  con- 
trol, the  drift  toward  quotas  and  cartels  may 
become  irresistible. 

American  trade  quotas  would  Impose  a 
heavy  burden,  in  the  end,  upon  Americans. 
Last  week,  for  example,  at  a  press  conference 
that  the  steelworkers  called,  the  president  of 
the  United  Steelworkers  of  America.  I.  W. 
Abel,  angrily  said  that  Americans  "let  steel 
come  In  so  that  we  can  sell  soybeans  some- 
place." Exactly.  If  this  country  cuts  the 
Japanese  sales  of  stainless  steel  here,  the 
Japanese  wUl  have  fewer  dollars  to  buy 
American  foodstuffs.  That's  fine  v.'ith  Mr. 
Abel,  but  the  soybean  producers  will  doubt- 
less take  a  different  view. 

At  the  same  press  conference,  someone  put 
a  question  about  prices  to  Richard  P.  Sim- 
mons, president  of  the  Allegheny  Ludlum 
Steel  Corporation:  If  the  President  imposes 
quotns  to  protect  his  industry  from  foreign 
competition,  woiUd  Mr.  Simmons  support 
wage  and  price  controls  to  protect  the  con- 
sumers from  his  Industry?  Mr.  Simmons  re- 
plied that  he  opposes  wage  and  price  con- 
trols. He  puts  his  faith  In  the  free  market, 
he  said.  But  a  country  under  import  quotas 
l3  not  everybody's  idea  of  a  free  market. 


national  trade  Is  now  stti  sldlzed-^ncltHMng. 


First  Affirmative  Import  Relief  Decision 
Under  New  Trade  Act — Quotas  Recom- 
mended ON  Stainless  and  Alloy  Tool 
Steel  Imports 

The  United  States  International  Trade 
Commission  today  notified  the  Piesldent 
that  increased  imports  of  stainless  and  alloy 
tool  steel  are  a  substantial  cause  of  serious 
Injury  to  certain  Unitefi  States  industries. 
This  "is  the  first  time  tliat  the  Commission 
has  made  an  affirmative  decision  in  an  Im- 
port relief  Investigation  under  the  new  Trade 
Act 

Chairman  Will  E.  Leonard,  Vice  Chairman 
Daniel  Minchew.  and  Commissioners  George 
M.  Moore  and  Catherine  Bedell  joined  In  the 
aflarmative  vote.  Commissioner  Italo  H.  Ab- 
londl  dissented,  and  Commissioner  Joseph  O. 
Parker  abstained 

The  Commission  found  that  quotas  on  Im- 
ports based  on  individual  products  and 
countries  and  geaied  to  U.S.  consumption  are 
necessarv  to  remedy  the  Injury  to  the  do- 
mestic injury.  Annual  quotas  of  146,000  short 
tons  were  proposed,  beginning  with  calendar 
year  1976.  Quotas  for  specific  products  In- 
cluded 79.000  tons  for  stainless  sheet  and 
strip,  13,000  tons  for  stainless  plate,  19,600 
tons  for  stainless  bar,  16,000  tons  for  stain- 
less rod,  and  18,400  tons  for  alloy  tool  steel. 
The  quotas,  which  may  be  expanded  if 
market  demand  grows,  are  based  on  average 
imports  for  the  years  1970-1974.  Quotas 
would  be  in  effect  for  a  5-year  period. 

StaliUess  steels  are  used  extensively  in  the 
food,  chemical,  textile,  pollution  control,  and 
electrical  power  industries,  and  in  other 
areas  which  require  exceptional  strength  and 
resistance  to  oxidation.  Alloy  tool  steels  are 
used  primarily  to  make  tools  capable  of  cut- 
ting forming,  and  otherwise  shaping  other 
materials  in  the  manufacture  of  nearly  all 
products  of  industry.  Tool  steels  are  noted 
for  their  hardness  and  their  resistance  to 
heat  and  abrasion. 

163,000  tons  of  stainless  and  alloy  tool 
steel  valued  at  $185.3  million,  were  imported 
into  'the  United  States  in  1974.  Imports  orl- 
ehiated  prlmailly  in  Japan,  Sweden,  Canada, 
Prance,  the  United  Kingdom,  and  West  Ger- 
many 

Approximately  21,200  persons  are  currently 
employed  In  the  United  States  in  the  pro- 
duction of  stainless  and  aUoy  tool  steels.  The 


bulk  of  these  specialty  steels  are  produced 
In  Pennsylvania. 

Copies  of  the  Commission's  report,  Stain- 
less Steel  and  Alloy  Tool  Steel  (USITC  Pub- 
lication 756),  containing  the  decision  and 
the  views  of  the  Commissioners  along  with 
Information  developed  during  the  investiga- 
tion, may  be  obtained  from  the  Office  of  the 
Secretary.  United  States  International  Trade 
Commission.  Washington,  D.C.  20436. 

USITC  Reports  to  President  on  Footwe.\r — 
Commission  Unanimous  on  Injitbt;  Di- 
vided on  Remedy 

The  United  States  International  Trade 
Commission  today  reported  to  the  President 
that  the  U.S.  footwear  Industry  Is  suffering 
serious  injury  from  Increased  imports. 

The  Comniissloners  were  divided  In  their 
views  as  to  the  appropriate  remedy.  Chair- 
man Will  E.  Leonard  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell  rec- 
ommended Increasing  tariffs  up  to  levels  of 
35  percent,  with  3-percent  annual  reductloiis 
each  year  over  a  5-year  period. 

Vice  Chairman  Daniel  Minchew  and  Com- 
missioner Joseph  O.  Parker  suggested  a  tar- 
iff-rate quota  as  their  remedy.  They  would 
keep  the  current  tariff  level  on  the  quantity 
of  Imports  up  to  the  1974  level,  with  rates  of 
40  percent  on  Imports  above  the  1974  level  of 
imports,  witii  5-percent  annual  reductions 
staged  over  a  5-year  period. 

Commissioner  Italo  H.  Ablondl  suggested 
adjustment  assistance  for  workers,  firms,  and 
communities  as  his  remedy. 

The  Commission  initiated  an  investigation 
on  September  17,  1975.  in  response  to  a  peti- 
tion from  the  American  Footwear  Industries 
Association,  the  Boot  and  Shoe  Workers' 
Union,  and  the  United  Shoe  Workers  of 
America.  The  imported  footwear  covered  by 
this  investigation  Is  generally  referred  to  as 
nonrubber  footwear.  The  investigation  in- 
cluded the  pubUc  hearing,  fieldwork  by  the 
Commission  staff,  questionnaires  sent  to  the 
industry  and  to  Importers,  and  briefs  by  in- 
terested parties.  The  Commission  has  con- 
ducted several  other  Investigations  of  the 
footwear  Industry  in  recent  years. 

In  1976  there  were  more  than  350  com- 
panies producing  nonrubber  footwear  in  the 
United  States  in  600  to  700  estabUshments. 
In  1969  there  were  nearly  COO  compames  pro- 
ducing nomubber  footwear  In  approximately 
900  establishments.  Rubber  footwear  is  cur- 
rently being  produced  in  an  estimated  85 
establishments— a  decline  from  the  approxi- 
mately 106  establishments  reporting  produc- 
tion of  such  footwear  in  1972.  The  major 
footwear-produdng  areas  in  the  United 
States  are  the  Middle  Atlantic  and  New  Eng- 
land States,  although  shoes  are  manufac- 
tured In  37  States.  The  nonrubber  footwear 
Industry  employed  178,000  workers  in  1974, 
down  17  percent  from  1970.  There  was  a 
small  Increase  In  the  number  of  workers  en- 
gaged in  the  production  of  rubber  footwear 
during  1971-74. 

The  volume  of  import-s  covered  in  the 
investigation  Increased  Ijy  19  percent  between 
1970  and  1974  to  a  total  of  318  mlUion  paii-s. 
Imports  accounted  for  34  percent  of  the 
footwear  market  In  1974.  U.S.  production  of 
nonrubber  footwear  declined  by  19  percent 
between  1970  and  1974.  while  production  of 
rubber  footwear  Increased  only  slightly. 
Piinclpal  suppliers  of  U.S.  Imports  in  recent 
years  have  been  Taiwan,  Italy.  Spain,  and 
Brazil. 

Copies  of  the  Commission's  report.  Foot- 
wear (USITC  PubUcatlon  758),  containing 
the  views  of  the  Commissioners  and  infor- 
mation developed  during  the  course  of  in- 
vestigation TA-201-7,  can  be  obtained 
Wednesday,  February  25,  from  the  Office  of 
the  Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW.,  Wash- 
ington, D.C.  20486. 
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vs.  Senate, 
Washington,  D.C,  March  31, 1979. 
The  Prestoent. 
The  White  House, 
Washington,  D.C. 

Dear  Me.  President:  I  have  reviewed  the 
determination  of  the  International  Trade 
Commission  in  the  Escape  Clause  Case  in- 
volving the  nonrubber  footwear  industry. 
The  unaniix-.ous  finding  of  the  Commission 
that  this  industry  Is  being  seriously  Injured 
by  Imports  supports  the  position  which  the 
domestic  Industry  and  the  Congress  have 
taken  over  the  years. 

This  matter  Is  now  before  you  for  decision. 
If  this  industry  is  to  survive  and  If  lost  Jobs 
are  to  be  restored,  it  Is  essential  that  you 
move  with  the  greatest  possible  speed  in 
determining  a  remedy  which  will  limit  the 
flow  of  non-rubber  footwear  imports  into 
this  market. 

Unless  effective  action  Is  taken  to  stem 
the  flow  of  imports,  the  escape  clause  pro- 
cedure laid  out  In  the  Trade  Act  of  1974  will 
be  called  into  question  by  American  Indus- 
try and  Its  workers.  You  supjKDrted  the  Trade 
Act  as  a  Member  of  the  House  and  you  signed 
it  as  President.  I  respectfully  urge  that  you 
now  act  promptly  to  put  into  effect  a  remedy 
that  win  be  consistent  with  the  unanimous 
finding  of  Injtiry  by  the  International  Trade 
Commission,  the  only  such  unanimous  find- 
ing in  the  nine  cases  determined  by  the 
Commission  thus  far. 

Respectfully  yours, 

James  B.  Allen. 

U.S.  Senate, 
Washington,  D.C,  March  31, 1976. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsroENi:  I  have  reviewed  the 
determination  of  the  International  Trade 
Commission  in  the  Escape  Clause  Case  in- 
volving injury  to  the  domestic  stainless  alloy 
tool  steel  Industry  and  the  stainless  steel 
flatwear  Industry.  The  findings  of  the  Com- 
mission that  these  industries  are  being  seri- 
ously injured  by  Imports  supports  the  posi- 
tion which  these  domestic  industries  have 
taken  over  the  years. 

This  matter  is  now  before  you  for  decision. 
If  these  Industries  are  to  survive  and  If  lost 
jobs  are  to  be  restored,  it  Is  essential  that 
you  move  with  the  greatest  possible  speed 
in  determining  a  remedy  which  will  limit  the 
flow  of  such  steel  Imports  into  this  market. 

Unless  effective  action  is  taken  to  stem 
the  flow  of  imports,  the  escape  clause  pro- 
cedure laid  out  in  the  Trade  Act  of  1974  will 
be  called  into  question  by  American  Indus- 
try and  its  workers.  You  supported  the  Trade 
Act  as  a  Member  of  the  House  of  Representa- 
tives and  you  signed  It  Into  law  as  President. 
I  respectfully  urge  that  you  now  act  prompt- 
ly to  put  Into  effect  a  remedy  that  will  be 
consistent  with  the  findings  of  Injury  by 
the  International  Trade  Commission. 
Respectfully  yours, 

James  B.  Allek. 


RESOLUTION  OPPOSES  FTC 
ACTIVITIES 

Mr.  ROLLINGS.  Mr.  President,  on 
March  23,  1976.  the  General  Assembly 
of  South  Carolina  adopted  a  concurrent 
resolution  expressing  Uieir  opposition  to 
activities,  rules  and  regulations  of  the 
Federal  Trade  Commission. 

Specifically,  the  resolution  states  that 
the  Federal  Trade  Commission  has  acted 
in  a  manner  inappropriate  for  a  non- 
legislative  body  and  that  it  has  usurped 
the  authority  of  legislative  bodies.  The 
lesolution  further  endorses  Senate  Con- 


current Resolution  77  and  House  Con- 
current Resolutions  483  and  484. 

Mr.  President,  on  behalf  of  the  South 
Carolina  General  Assembly  I  am  joining 
with  my  distinguished  colleague  from 
South  Carolina,  Senator  THtrRMOND,  and 

I  ask  unanimous  consent  that  the  con- 
current resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  South  Car- 
olina be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Calendar  No.  S.  781 
A  concurrent  resolution  expressing  the  Sense 

of    General    Assembly    in    opposition    to 

activities,  rules  and  regulations  of  the  Fed- 
eral Trade  Commission 

Whereas,  both  the  Constitution  of  the 
United  States  and  the  Constitution  of  South 
Carolina  vest  final  legislative  authority  In 
popularly  elected,  representative  assemblies 
whose  power  and  authority  derive  from  the 
consent  of  those  whom  they  govern;  and 

Whereas,  the  people's  legislatures  may  be 
and  are  held  accoimtable  to  their  constitu- 
ents by  regular,  free  elections;  and 

Whereas,  as  government  and  its  scope  have 
grown,  It  has  become  expedient  for  some  rule- 
making authority  to  be  delegated  by  legisla- 
tures to  appointed  or  other  non-representa- 
tive bodies  which  are  not  directly  expressive 
of  the  will  of  the  people  who  are  governed 
by  the  rules  and  regulations  which  such  non- 
representative  bodies  promulgate;  and 

Whereas,  it  Is  incumbent  upon  the  duly 
elected  representatives  of  the  people,  the  leg- 
islatures of  the  states  and  the  Congress  of 
the  United  States,  to  see  to  it  that  rule- 
making bodies  do  not  tyrannize  the  people 
by  "legislating"  instead  of  making  opera- 
tional legislation  adopted  by  duly  constitut- 
ed legislative  bodies;  and 

Whereas,  In  particular,  the  Federal  Trade 
Commission  has  exceeded  Its  proper  au- 
thority by.  In  effect,  overtiuning  laws  adopted 
by  the  General  Assembly  of  South  Carolina 
and  by  the  legislatures  of  other  states;  and 

Whereas,  this  bureaucratic  usurpation  of 
authority  by  the  Federal  Trade  Commission 
has  taken  the  form  of  promulgation  by  the 
Federal  Trade  Commission  of  Industry-wide 
trade  regulations  which  would  have  the  effect 
of  striking  down  or  preempting  state  laws 
under  the  alleged  authority  of  the  Federal 
Trade  Commission  Improvement  Act,  Title 

II  of  Public  Law  93-637;  and 

Whereas,  authority  for  promulgation  of 
such  rules  '^y  the  Federal  Trade  Commission 
on  the  authority  of  such  Act  has  been  denied 
lu  Concurrent  Resolution  77  of  the  United 
States  Senate  (introduced  by  Senator  Curtis 
of  Nebraska)  and  In  Concurrent  Resolution 
483  and  484  of  the  United  States  House  of 
Representatives  (both  Introduced  by  Con- 
gressman Stuckey  of  Georgia) ;  and 

Whereas,  similar  opposition  to  the  actions 
of  the  Federal  Trade  Commission  has  been 
expressed  in  two  resolutions  adopted  at  the 
December  9,  1975.  meeting  of  the  National 
Association  of  Attorneys  General  In  Phoenix, 
Arizona.  Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring : 

That  it  is  the  sense  of  the  South  Carolina 
General  Assembly  that  in  acting  as  herein 
before  stated,  the  Federal  Trade  Commission 
has  acted  In  a  manner  inappropriate  for  a 
non-leglslatlve  body  and  has  usmped  the 
proper  authority  of  this  body. 

Be  it  furthisr  resolved  that  this  body  call 
upon  the  non -elected  officials  of  the  above - 
said  federal  agency  to  cease  and  desist  from 
their  efforts,  "at  the  stroke  of  a  pen,"  to 
abrogate  or  modify  the  laws  of  South  Caro- 
lina, as  they  have  been  enacted  by  the  elected 
representatives  of  the  people  of  South  Caro- 
hna. 


Be  it  further  resolved  that  this  body  en- 
dorses and  urges  approval  of  Senate  Oonciir- 
rent  Resolution  77  and  House  Concurrent 
Resolutions  483  and  484. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  sent,  as  an  expression  of  the 
sense  of  this  body  and  as  an  expression  of 
the  wUl  of  the  people  of  South  Carolina,  to 
the  President  of  the  United  States,  the 
President  of  the  umted  States  Senate,  the 
SpeeJcer  of  the  House  of  Representatives  of 
the  United  States,  the  members  of  the  South 
Carolina  delegation  to  the  Congress  of  the 
United  States,  and  to  the  Commissioners  of 
the  Federal  Trade  Commission. 


THE  SURRENDER  OP  EASTERN 
EUROPE  TO  THE  80"VIETS 

Mr.  THURMOND.  Mr.  President,  it 
was  with  considerable  shock  that  I  read 
the  ai'ticle  appearing  in  the  Washington 
Post  March  22,  1976,  on  discussions  by 
U.S.  policymakers  concerning  the  rela- 
tionship of  the  United  States,  East  Eu- 
rope, and  the  Soviet  Union. 

This  article,  authored  by  Rowland 
Evans  and  Robert  Novak  is  entitled  "A 
Soviet-East  Europe  'Organic  Union.' " 
Since  its  publication,  it  has  invoked  con- 
siderable comment  and  attention  in  the 
U.S.  press  and  high  political  circles. 

It  was  my  feeling  that  It  would  be  re- 
pudiated promptly  by  the  State  Depart- 
ment; but  to  date,  no  such  repudiation 
has  been  forthcoming. 

In  my  viewpoint,  it  is  totally  unaccept- 
able for  the  United  States  to  embrace 
any  policy  which  would  write  of  Eastern 
Europe  as  a  permanent  colony  of  the 
Soviet  Union.  Further,  I  am  repulsed  to 
learn  that  any  representative  of  our 
Government  would  discuss  such  a  possi- 
bility in  an  ofQcial  meeting  with  leaders 
of  free  world  governments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  and  another  article 
on  this  subject  by  the  same  authors 
which  appeared  in  the  Washington  Post 
on  March  30,  1976,  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
[Prom  the  Washington  Post,  Mar.  22,  1976 j 

A  Soviet-East  Europe  "Organic  Union" 

(By  Rowland  Evans  and  Robert  Novak) 

Intense  debate  was  set  off  within  the  Pord 
administration  three  months  ago  when  Sec- 
retary of  State  Henry  Kissinger's  right-hand 
man  declared  In  a  secret  briefing  that  per- 
manent "organic"  union  between  the  Soviet 
Union  and  Eastern  Europe  is  necessary  to 
avoid  World  War  HI. 

That  policy,  going  well  beyond  any  public 
position  of  the  U.S.  government,  was  enun- 
ciated in  mid-December  by  State  Department 
counselor  Helmut  Sonnenfeldt.  He  told  a 
London  meeting  of  U.S.  ambassadors  to  Eu- 
ropean nations  that  the  "Inorganic,  unnat- 
ural relationship"  between  Moscow  and 
Eastern  Europe  based  on  Soviet  military 
prowess  threatens  world  peace.  "So,"  he  con- 
cluded. "It  must  be  our  policy  to  strive  for 
an  evolution  that  makes  the  relationship  be- 
tween the  Eastern  Europeans  and  the  Soviet 
Union  an  organic  one. 

When  transcripts  of  Sonnenfeldfs  remarlcs 
hit  Washington,  some  officials  complained 
that  this  amounted  to  VS.  luiderwrltlng  of 
Soviet  dominion  over  Extern  Europe.  As 
such,  these  critics  contended,  the  Sonnen- 
feldt doctrine  never  had  been  U.S.  policy  and 
certainly  sliould  not  be  now. 
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of  his  chief,  goes  even  further  by  putting 
the  U.S  on  record  for  stabilization  of  the 
Soviet  empire  in  Eastern  Etirope  to  preserve 
world  peace. 

The  Sonnenteldt  Doctrine: 
Deflecting  the  Ruckus 
(By  Rowland  Evans  and  Robert  Novak) 
Facing    his    toughest    Republican    critics 
across  the  breakfast  table  last  week.  Secre- 
tarv   of   State   Henry   Kissinger   tried— but 
failed— to  deflect  their  wrath  by  attributing 
the  Sonnenfelt  doctrine  to  sloppy  State  De- 
partment notetakers  without  actually  repu- 
diating It. 

Members  of  the  Study  Committee,  a  group 
of  conservative  Republican  congressmen, 
were  up  in  arms  over  a  secret  briefing  in 
London  last  December  by  State  Department 
counselor  Helmut  Sonnenfeldt.  We  reported 
last  week  that  Sonnenfeldt  had  told  U.S.  am- 
bassadors to  European  nations  that  the  U.S. 
should  strive  for  a  permanent  "organic"  rela- 
tionship between  the  Soviet  Union  and  East- 
ern Europe  to  avoid  World  War  III. 

Breakfasting  with  the  Study  Committee 
three  days  later,  Dr.  Kissinger  suggested  our 
column  was  based  on  Inaccurate  State  De- 
partment cables.  Trying  to  keep  up  with  the 
Secretary  of  State's  smoothly  flowing  prose, 
some  present  even  thought  he  had  totally  re- 
jected the  substance  of  the  Sonnenfeldt  doc- 
trine. In  fact,  he  had  not. 

"Henry's  rjiswer  did  not  satisfy  me  or,  I 
suppose,  any  of  the  others,"  one  Study  Com- 
mittee meniber,  a  strong  supporter  of  Presi- 
dent Ford,  told  us.  Therefore,  the  ruckus  over 
the  Sonnenfeldt  doctrUie  will  continue  until 
it  is  unequivocally  repudiated  by  Kissinger 
or  the  President  himself. 

Tlie  breakfast  meeting,  sought  for  nearly 
two  years  by  conservative  congressmen  seek- 
ing a  first-hand  grilling  of  Kissinger,  Im- 
mediatelv  turned  to  the  Sonnenfeldt  doc- 
trine. Rep.  Edward  J.  Derwinskl  of  Illinois, 
one  of  Mv.  Ford's  most  important  conserva- 
tive backers  and  a  national  leader  In  the 
Polish -American  community,  suggested  the 
Sonnenfeldt  doctrine  is  "the  straw  that  broke 
the  camel's  back"  following  U.S.  acquiescence 
at  Helsinki  In  Soviet  control  over  the  Baltic 
states. 

Derwlnski  reflected  rising  anger  among 
ethnic  nationality  groups  that  could  affect 
not  only  Mr.  Ford's  contest  with  Ronald  Rea- 
gan for  the  Republican  presidential  nomina- 
tion but  the  November  general  election  as 
well.  Accordingly,  Dervrtnskl  told  Kissinger, 
the  matter  must  be  disposed  of  as  quickly 
as  possible. 

In  reply,  Kisstager  said  he  had  not  read  the 
State  Department  cable  reporting  Sonnen- 
feldt's briefing  and  did  not  know  what  It  con- 
tained until  he  read  our  column  (though, 
m  fact,  he  was  in  London  for  that  meeting) . 
Kissinger  next  went  into  what  one  congress- 
man called  "a  song  and  dance,"  describing 
how  some  junior  Foreign  Service  officer  takes 
notes  on  such  briefings,  from  which  another 
diplomat  drafts  the  cable,  typically  leading 
to  distortions. 

Kissinger  said  he  could  not  control  every 
State  Department  employee — interpreted  by 
some  congressmen  as  an  abandonment  of 
Sonnenfeldt.  More  likely,  however,  Kissinger 
was  casting  blame  on  that  nameless  junior 
notetaker.  because  he  reassured  the  con- 
servative House  members  that  Sonnenfeldt 
Is  "a  hard-liner  just  like  you." 

Ail  this  left  Derwlnksi  and  the  other  con- 
gressmen unsatisfied.  Nor  was  the  explana- 
tion viewed  as  plausible  by  some  high  gov- 
ernment officials.  "Wliatever  Hal  (Sonnen- 
feldt) said  in  London  was  in  total  'synch' 
with  Henry,"  one  official  said.  "It  always  Is." 
What's  more,  the  Sonnenfeldt  doctrine  as 
contained  in  this  cable  Is  viewed  in  the  ad- 
ministration as  generally  consistent  with  the 
overall  Klssinger-Sonnenfeldt  view  of  the 
Soviet  Union  as  an  emerging  superpower. 


Finally,  the  portions  we  earlier  quoted  from 
the  sevc  1-page  cable  reporting  Sonnenfeldt's 
remarks  were  In  no  sense  Isolated  but,  in- 
stead, reflected  a  theme  reiterated  time  and 
again. 

In  one  paragraph  not  quoted  in  our  previ- 
ous column,  for  example,  Sonnenfeldt  de- 
clared: "We  seek  to  Influence  the  emergence 
of  the  Soviet  Imperial  power  by  making  the 
base  more  natural  and  organic  so  that  It  will 
not  remain  founded  in  sheer  power  alone. 
But  there  is  no  alternative  open  to  us  other 
than  that  of  Influencing  the  way  Soviet 
power  is  used."  At  another  point,  Sonnenfeldt 
said  Hungarian  leader  Janos  Kadar's  "per- 
formance has  been  remarkable  in  flndUig 
ways  which  are  acceptable  to  the  Soviet 
Union  which  develop  Hungarian  roots  and 
the  natural  aspirations  of  the  people  ..." 

In  short,  to  substantiate  Kissinger's  expla- 
nation, the  State  Department  report  on  Son- 
nenfeldt's briefing  would  have  had  to  be  in- 
accurate and  distorted  not  just  In  one  or  Vwo 
remarks  but  iJi  its  entirety — a  most  unlikelv 
possibility. 

It  is  too  unlikely  to  be  accepted  by  Ed 
Derwinskl,  who  wants  nothing  less  than  ai 
unequivocal  repudiation  of  the  Sonnenfeldt 
doctrine.  If  need  be,  Derwlnski  will  go  into 
the  Oval  Office  to  get  that  repudiation  from 
the  President.  If  he  does,  there  would  be 
covert  rejoicing  high  in  the  adminlstratio  i 
from  officials  who  were  appalled  from  the 
start  by  a  doctrine  acquiescing  In  Soviet 
dominion  over  Eastern  Europe. 


SEE  THE  FOREST  FOR  THE  TREE-5 

Mr.  LEAHY.  Mr.  President,  while  the 
recently  enacted  Energy  Policy  and  Con- 
servation Act  is  an  important  beginning 
towards  establishing  a  national  energy 
conservation  policy,  it  was  just  that,  a 
beginning.  One  of  our  foremost  needs  is 
to  develop  new  sources  of  energy  to  re- 
place our  rapidly  depleting  present  ones. 
As  of  now,  the  Federal  Government  has 
not  made  the  necessary  commitment  to- 
ward that  end. 

While  important  steps  have  been 
taken,  I  do  not  believe  that  either  the 
administration  or  the  Congress  has  pur- 
sued this  goal  as  energetically  as  they 
might  have. 

Our  oil  and  gas  are  limited,  exhaustible 
resources  and  are  becoming  increasingly 
short  in  supply  and  costly.  While  we  have 
abundant  supplies  of  coal,  we  have  yet  to 
develop  the  technology  which  will  permit 
us  to  use  them  to  the  fullest  without  seri- 
ous harm  to  Uie  envii'onment.  Nuclear 
power  is  subject  to  controversy  which 
has  necessarily  resulted  in  delays  in  fully 
utilizing  that  source  of  energy.  The  tech- 
nologies for  tapping  other  alternative 
sources  of  energy,  such  as  the  Sun  and 
wind,  while  progressing,  have  still  not 
reached  the  point  where  they  are  eco- 
nomically feasible  to  satisfy  all  our  re- 
quirements. 

More  and  more  there  appears  to  be 
good  reason  to  investigate  in  depth  the 
possibility  of  meeting  some  of  our  ener- 
gj'  needs  through  the  use  of  wood — an 
abundant,  renewable  energy  source.  I 
strongly  believe  that  every  encourage- 
ment must  be  given  by  the  Federal  Gov- 
ernment to  encourage  and  to  assist  in  the 
development  of  means  of  converting 
wood  to  energy  at  a  cost  competitive  with 
other  fuels. 

I  am  proud  that  in  my  State  of  Ver- 
mont such  an  investigation  is  presently 
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being  conducted  by  the  Green  Mountain 
Power  Co.  If  successful,  it  will  not  only 
result  in  savings  to  Vermont  consumers, 
but  will  be  of  immense  benefit  to  the 
economy  of  the  State. 

At  the  same  time,  environmentally, 
the  surplus  timber  removal  woiild 
actually  enhance  our  forestlands  and  be 
advantageous  to  their  healthy  growth 
anu   appearance,  and  their  wildlife. 

The  same  would  hold  true  in  every 
other  State  blessed  with  abundant  forest 
lands. 

Mr.  President,  in  the  Washington 
Star  of  March  27,  there  appeared  an 
excellent  article  by  Ralph  Nader  en- 
titled, "See  the  Forest  for  the  Trees." 
The  article  clearly  and  succinctly  dis- 
cusses the  possibilities  and  promises  in- 
volved in  the  use  of  wood  as  a  major 
:iource  of  enei-gy  and  the  advantages, 
economically  and  environmentally,  from 
doin?  so.  I  commend  this  article  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star,  Mar.  27,  1976] 

See  the  Forest  f  ^r  the  T^ees 

(By  Ralph  Nader) 

What's  that  old  saying  about  not  seeing 
the  forest  for  the  trees?  Well,  look  again. 

An  old  form  of  energy — waste  wood — Is 
coming  back  as  a  significant,  renewable  and 
relatively  clean  source  of  heat.  Both  utili- 
ties and  industrial  plants  now  are  showing 
keen  Interest  In  utilizing  woodcbips,  saw- 
dust and  bark  discarded  by  sawmills  as  well 
as  large  quantities  of  "slash"  such  as  forest 
residues,  diseased  or  rotten  trees. 

The  forest  products  Industry  long  has 
used  waste  wood  and  even  here  Its  use  Is  on 
the  upswing  In  replacing  the  Industry's 
fossil  fuel  needs.  But  only  recently  has  the 
fvill  potential  of  this  resource  been  given 
solid  focus. 

A  special  Business  Week  report  estimates 
wood  waste  could  replace  21  percent  of  the 
coal,  oil  and  gas  used  In  generating  elec- 
tricity for  the  nation. 

In  some  areas,  such  as  Washington,  Ore- 
gon and  California,  waste  wood  can  generate 
all  the  electricity.  The  report  sa3r8: 

"Wood  bums  cleanly,  is  cheaper  than 
fossil  fuels,  is  often  easier  to  get,  and  re- 
quires  no   new   technology." 

Astonished  companies  are  finding  truth  in 
these  observations.  A  large  textile  manufac- 
turer In  Alexander  City,  Ala.,  Is  installing 
a  woodburnlng  boiler  designed  to  cut  the 
plant's  fuel  bill  In  half  and  save  about 
six  million  gallons  of  oU  a  year. 

Ben  Russell,  head  of  a  local  company  buy- 
ing waste  wood  from  sawmills,  notes  that 
with  the  Invention  In  1970  of  the  Chlp- 
arvestor,  which  reduces  unmerchantable 
trees  to  wood  chips  In  30  seconds,  "we  can 
guarantee  the  supply  of  wood  chips  and 
waste  food  on  a  contractual  basis  for 
decades." 

In  Vermont,  the  Green  Mountain  Power 
Company  is  planning  to  construct  a  wood- 
fired  power  plant.  Pollution  abatement 
equipment  for  wood  is  much  cheaper  than 
for  coal,  the  company  .says,  since  there  is  no 
sulfur  dioxide  and  the  leftover  ash  is  easy  to 
catch  and  collect  as  a  commercial  by-product. 
Wood-fired  plants  are  designed  small  to  keep 
transportation  costs  for  the  waste  wood 
catching  area  at  an  economical  level. 

In  nearby  Maine,  waste  wood  advocates  are 
very  enthusiastic.  An  economic  Impact  study 
by  the  Maine  Wood  Fuel  Corporation  con- 
cludes : 


"By  1985  it  win  be  possible  to  replace  all 
oil  currently  used  for  the  generation  of  elec- 
tricity tbroiigh  the  development  of  wood- 
based  electricity.  This  wUl  result  In  a  sig- 
nificant number  of  new  jobs  for  Maine  peo- 
ple. In  wood  harvesting  and  delivery.  In  pow- 
er plant  construction  and  In  the  mainte- 
nance and  operation  of  wood-fueled  plants. 
"It  Is  estimated  1,800  new  jobs  will  be 
created  as  a  direct  result  of  the  new  indus- 
try and  as  many  as  10.000  jobs  will  be  In- 
directly created  by  1985,  making  a  major 
contribution  to  the  reduction  In  unemploy- 
ment." 

Keeping  the  $200  million  a  year  Maine 
spends  to  in^ort  oil  In  the  state  can  gen- 
erate some  of  this  economic  activity,  accord- 
lug  to  this  study. 

At  a  bloconverslon  conference  here  this 
month,  John  R.  Quarles  Jr.,  deputy  adminis- 
trator of  the  Environmental  Protection 
Agency,  referred  to  a  recent  EPA  analysis 
which  said  "surplus  and  waste  forest  blo- 
raass  In  the  South  Atlantic,  Mountain  and 
Pacific  regions  could  be  used  to  offset  nearly 
all  the  oil  and  gas  consumed  by  utilities  In 
those  regions." 

Quarles  noted  proper  efforts  In  this  direc- 
tion actually  could  benefit  the  forest  eco- 
system. 

Other  speakers  at  the  conference  painted 
a  glowing  picture  of  various  forms  of  solar- 
energized  plant  life  as  energy  sources. 

Dr.  Donald  Dever  of  the  Canada  Grains 
Council  observed: 

"There  Is  no  Identifiable  physical  quanti- 
tative barrier  to  a  greater  expansion  and  ex- 
ploitation of  renewable  blomass,  not  only 
as  an  energy  source,  but  for  food,  fibre,  feed- 
stocks, structurals  and  pharmaceuticals." 

Just  a  short  time  ago,  after  tens  of  billions 
of  doUars  and  many  unresolved  safety  and 
economic  problems,  atomic  energy  passed 
wood  as  a  source  of  energy  for  the  country. 

Now  vraste  wood  seems  to  be  coming  back 
and,  with  high  level  iwlority,  could  pass  trou- 
bled and  lagging  atomic  power  within  10 
years.  It  wotild  i>e  an  Ironic  but  beneficial 
lesson  if  we  finally  choose  nature's  bounti- 
ful sun  over  man's  split  atom. 


WRIGHT  PATMAN— THE  YOUNGEST 
POPULIST  OP  THEM  ALL 

Mr.  KENNEDY.  Mr.  President,  as 
much  as  any  person  who  has  served  in 
the  Congress,  Wright  Patman  was  driven 
by  an  overriding  concern  for  the  welfare 
of  the  citizens  of  this  Nation — especially 
the  little  people,  the  blue-collar  workers, 
the  farmers,  the  laborers,  the  people  who 
do  the  hard  work  and  produce  the  goods 
and  services  tJiat  add  up  to  tiie  Nation's 
wealth  and  power. 

Wright  Patman  was  a  product  of  his 
time.  His  career  spanned  the  history  of 
modem  America. 

He  was  bom  August  6,  1893,  when 
Grover  Cleveland  was  President  and 
Queen  Victoria  was  on  the  tlirone  of  Eng- 
land. That  was  also  a  year  of  great  finan- 
cial panic  in  this  Nation,  when  hundreds 
of  banks  failed,  when  thousands  of  busi- 
nesses went  into  bankruptcy.  Unemploy- 
ment soared,  violence  dominated  labor- 
management  relations,  and  severe  finan- 
cial strife  prevailed  throughout  most  of 
rural  Amercia. 

Out  of  these  disastrous  conditions 
sprang  the  philosophy  of  populism  that 
was  to  influence  Wright  Patman  during 
all  of  his  48  yeai*s  in  Congress.  It  was  a 
philosophy  dedicated  to  the  destruction 
of  big  corporate  trusts,  to  agrarian  re- 
form, and — most  important  for  him — to 
an  exF>ansionary  mwietary  policy  to  pro- 


vide adequate  credit  at  low  interest  rates 
for  the  average  citizen. 

The  populist  philosophy  that  was  re- 
confirmed for  Wright  Patman  by  the 
stock  market  crash  of  1929,  which  oc- 
curred a  few  raontiis  after  he  came  to 
Congress  and  which  sent  the  Nation  into 
the  long  depression.  It  led  him  to  ctiam- 
pion  the  fledgling  rural  electrification 
program  which  brought  so  much  of  rural 
America  fully  into  the  20th  century.  It 
also  led  him  to  wholehearted  support  of 
soil  and  waiter  conservation  programs 
which  made  the  difference  between 
poverty  and  a  decent  living  for  so  many 
of  the  Nation's  farmers. 

On  this  foimdation  of  conviction. 
Wright  Patman  became  a  crusader  for 
economic  justice.  He  helped  establish  and 
sustain  the  remarkable  Reconstruction 
Finance  Corporation,  which  played  an 
instanmental  role  in  helping  the  Nation 
work  its  way  out  of  the  depressicm  by 
providing  low-interest  loans  and  grants 
for  housing,  for  State  and  local  govern- 
ment, and  for  business  and  indu.str> 
when  credit  for  such  borrowers  wtis  not 
otherwise  available  on  reasonable  tenns 

His  populist  roots  also  prompted 
Wright  Patman  to  coauthor  the  land- 
mark Employment  Act  of  1946,  the  Na- 
tion's fundamental  economic  statute, 
which  established  the  Council  of  Eco- 
nomic Advisers  in  the  administration  and 
the  Joint  Economic  Committee  in  tlie 
CcHigress.  He  looked  on  these  two  enti- 
ties as  valuable  tools  by  which  the  eco- 
nomic policies  of  the  legislative  and  ex- 
ecutive branches  of  the  Federal  Govern- 
ment could  be  coordinated  to  achieve 
and  maintain  a  stable,  full-employment 
economy. 

Pursuing  these  same  convictions. 
Wright  Patman  also  coauthored  the  Area 
Redevelopment  Act  of  1961,  to  channel 
minions  of  dollars  in  needed  investment 
capital  into  economically  depressed  re- 
gions of  the  Nation. 

As  a  populist,  he  waged  a  constant 
battle  with  tiie  Federal  Reserve  Board 
for  more  than  20  years,  trying  to  devise 
and  implement  monetai-y  policies  thai 
would  serve  the  best  interests  of  all  the 
people  in  the  Nation. 

Wright  Patman  never  gave  up  the  bat- 
tle for  the  little  people.  Their  battles 
wei'e  his  battles  throughout  his  long  and 
outstanding  career  in  pubUc  service.  Ever 
at  the  a^e  of  82.  he  was  once  called  the 
youngest  populist  of  them  all. 

Perhaps  nothing  could  be  more  fitting 
as  an  epitaph  to  this  giant  of  the  Con- 
gress and  20tli  century  America. 


UNIVERSITY  OF  UTAH  CONFERENCE 
ON  CETA 

Mr.  BURDICK.  Mr.  President,  last  fall 
tlae  University  of  Utah  sponsored  a  con- 
ference at  the  Albany  Hotel  in  Denver. 
Colo.,  on  the  Comprehensive  Employ- 
ment amd  Training  Act  of  1973.  Repre- 
sentin?  North  Dakota  was  our  able  Gov- 
ernor, Uie  Honorable  Arthur  A.  Link.  In 
addi'essing  the  assembled  conference. 
Governor  Link  outlined  what  seemed  to 
be  the  essential  elements  of  the  CETA 
program.  However,  he  has  gone  one  step 
further  by  describing  how  his  office,  as 
prime  sponsor  for  the  State  of  North 
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Dakota,  has  guided  this  pr<  gram  to  Its 
successful  status  in  the  Sttte  today.  I 
would  like  to  commend  CWvemor  LmK 
for  liis  very  thoughtful  presentation  and 
would  suggest  to  my  colleagiies  that  they 
review  his  remarks  as  they  :  ire  quite  re- 
vealing about  what  a  f on  rard -looking 
State  administration  we  have  in  Bis- 
marck. , 
Accordingly,  I  ask  unanir  lous  consent 
that  the  text  of  his  speech  1  »e  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  ir  the  Recokd. 
as  follows: 

Governor's  REMASi  :s 
A3  the  Governor  of  a  smi  11  popvilatlon 
state  which  has  only  one  I  rime  Sponsor 
under  CETA.  I  would  like  to  ta  ce  this  oppor- 
tunity to  speak  out  from  our  ]  articular  per- 
spective. ^   ^      , . 

In  North  Dakota  my  office  is  the  statewide 
Prime  Sponsor.  The  North  Di  kota  Employ- 
ment Security  Bureau,  which  i  lo  successfully 
implemented  the  MDTA  pro  jranis  in  our 
state.  Is  the  chief  deliverer  o:  services.  We 
have  a  single  Council,  the  Mi.npower  Serv- 
ices Council,  which  reviews  tl:  e  annual  plan 
before  It  Is  signed,  and  which  monitors  and 
evaluates  the  implementatloi .  of  the  plan 
throughout  the  year. 

I  feel  our  CETA  program  is  itroug  because 
the  Manpower  Services  Co  uicll  expends 
much  energy— all  voluntary  «n  the  part  of 
its  members— m  its  role  of  alvislng  me  on 
the  progress  of  the  program.  While  Council 
members  are  unpaid  voluntee  s,  the  twenty- 
nine  individuals  represent  various  state 
agency  and  client  group  int  irests  who  are 
very  interested  In  obtaining  t  heir  fair  share 
of  the  CETA  dollars  availabl(  Lo  North  Da- 
kota. This  economic  lucenilvB  helps  Insure 
active  Council  participation. 

Much  has  been  written  at  sut  the  CETA 
concept.  Essentially,  It  has  irovlded  small 
states  a  flexibUlty  similar  to  hat  under  the 
General  Revenue  Sharing  Pre  zram.  I  find  it 
convenient  to  be  able  to  mi:  funds  among 
the  variotis  old  KHSTA  catego  rical  programs, 
namely,  classroom  training,  on-the-job 
training  and  work  experience  To  be  able  to 
cut  up  the  CETA  pie  into  our  )wn  categorical 
slices  helps  North  Dakota  rsspond  to  our 
own  perceived  needs  in  terms  of  manpower 
training  programs. 

Unfortunately,  as  the  natK  nnl  unemploy- 
ment rate  has  soared,  Congrei  is  and  the  gen- 
eral public  have  tended  to  Ic  ok  at  CETA  as 
"the  government  employer  of  last  resort". 
Now  this  overemphasis  on  tlie  Public  Serv- 
ice Employment  titles  of  CETA  has  hurt 
the  overall  program.  I  believe  there  Is  a  place 
for  public  service  employmeu  t  In  the  mix  of 
programs  we  can  offer  our  edonomicaUy  dis- 
advantaged and  unemployed!  clients.  But,  It 
Is  wrong  to  focus  only  on  tliose  sections  of 
the  CETA  programs.  If  CETA  Is  to  be  con- 
tinued as  a  federal  progran.  then  Fiscal 
Year  1976  needs  to  be  the  "Ye  ar  of  Title  One" 
rather  than  continuing  the  Tocus  on  public 
employment. 

In  North  Dakota,  with  the  prospect  of  In- 
creased utilization  of  coal  f a(  iug  us,  we  hope 
to  utilize  Title  One  to  train  our  citizens  for 
new  Jobs.  This  Is  not  public  employment,  but 
It  certainly  Is  for  the  public  bood.  North  Da- 
kota is  ready  to  assist  In  this  effort,  provided 
the  extraction  of  those  resources  does  not 
preclude  agricultural  use  of  the  land  there- 
after. With  the  flexibility  vnder  CETA,  re- 
gions within  North  Dakota  cf  ,n  determine  the 
extent  to  which  their  ecor  omically  disad- 
vantaged citizens  will  partlcl  pate  In  this  new 
growth. 

I  must  explain  here  that  I  have  de-cen- 
tralized the  CETA  planning  process  In  North 
Dakota  one  step  beyond  m(fit  states.  There 
are  eight  regional  planning  bodies  in  North 


Dakota.  Each  was  given  an  aUocatlon  of 
CETA  doUars  to  allocate  to  the  various  cate- 
gorical programs  as  they  chose  for  the  cli- 
ents in  their  area.  It  was  interesting  to  note. 
In  the  Fiscal  Year  1976  planning  proceos, 
those  regions  faced  with  coal  development 
allocated  more  of  their  resources  to  on-the- 
job  and  vocational  skill  training.  Other  re- 
gions with  large  student  populations  leaned 
toward  work  experience  programs.  It  Is  pre- 
cisely this  flexibility  under  CETA— the  abil- 
ity to  respond  to  local  needs — which  I 
stronglv  endorse. 

With'  all  the  good  things  possible  under 
CETA,  where  are  the  problems?  There  are 
several  pieces  of  legUlatlon  alive  on  Capitol 
Hill  today  which  merit  comment.  First,  I 
think  it  Is  premature  for  any  major  surgery 
on  the  CETA  patient.  To  date  there  have  not 
been  any  Congressional  oversight  hearings, 
aitbough  they  have  been  promised  for  six 
months.  How  can  we  operate  on  the  patient 
if  we  don't  even  have  a  diagnosis?  We  need 
to  define  the  problem  areas  for  all  Prime 
Sponsors— state,  city,  county,  Indian  reser- 
vatiun— and  then  propose  changes  to 
streugthen  the  program.  There  are  areas,  be- 
lieve it  or  not,  where  such  a  diverse  group 
of  prime  sponsors  can  find  agreement.  And, 
let  me  mention  a  few: 

The  right  for  locally  elected  officials  to  de- 
termine local  needs  and  priorities  Is  para- 
mount. 

The  volume  iind  frequency  of  reports,,  grant 
documents  and  modifications  makes  even 
seasoned  bureaucrats  blush.  Can't  we  pur- 
sue a  General  Revenue  Sharing  approach  of 
one  annual  planned  use  report  and  a  sub- 
sequent actual  use  report?  Let  the  prime 
spon.sors  exercise  their  judgment  over  the 
funds  the  Congress  has  entrusted  to  them 
under  CETA. 

Vrline  Sponsorship  under  CETA  must  re- 
main the  domain  of  units  of  government  of 
100  000  population  and  over.  If  one  of  the 
major  problems  in  the   Implementation  of 
CETA  has  been  an  Increase  In  the  duplica- 
tion of  services,  this  problem  will  only  worsen 
If  there  are  more,  and  smaller,  prime  spon- 
sors   Reducing  Pilme  Sponsorship  to  popu- 
lation units  of  50,000,  or  including  school 
districts  as  potential  prime  sponsors  would 
only  fragment  the  CETA  program  further. 
I  am  certain  that  existing  prime  sponsors 
can  deal  directly  with  these  smaller  and  spe- 
cial jurisdictions  to  their  mutual  satisfaction. 
Congressman    Domlnlck    Daniels    Is    cur- 
rently sponsoring   a   bill   to  revamp   CETA 
Title  VI  to  include  a  Local  Initiatives  Pro- 
gram much  like  Canada's.  In  North  Dakota 
this  type  of  approach— a  project  orientation 
to  ptibllc  service  employment— has  already 
been  successfully  Implemented.  Local  units 
of  government  or  groups  of  unemployed  per- 
sons   make    application    to    the    Manpower 
Services  Coimcil  to  hh-e  unemployed  people 
to  perform  some  pubUc  service  or  complete 
some  project  not  being  provided.  This  Is  a 
good  approach  to  public  jobs  and  the  deci- 
sion to  fund  specific  groups  remains  with 
the  state.  Under  the  Daniels  proposal,  the 
Department  of  Labor  would  decide  priorities 
within   Prime   Sponsor   jurisdictions.   I   be- 
lieve Prime  Sponsors  can  unite  In  opposition 
to  that  approach. 

The  word  "Comprehensive"  In  CETA  al- 
most dooms  the  program  to  faUure.  The 
Act  specifically  mandates  the  Prime  Sponsor 
Councils  to  evaluate  all  manpower  programs 
within  the  area.  First,  this  Is  a  near-lmpos- 
slble  job  given  the  limited  resoiurces  of  the 
Councils.  Second,  not  all  manpower  pro- 
grams are  anxious  to  be  so  closely  scrutinized 
by  a  group  with  limited  understanding  of 
specific  program  procedures.  Clearly,  a  clari- 
fication In  the  role  the  Manpower  Services 
CouncU  Is  needed,  U  It  is  to  be  a  "Compre- 
hensive" planning  body. 
Finally,  as  I  have  already  stated,  too  much 


attention  has  been  focused  nationally  on 
the  public  employment  titles  of  CETA.  Our 
real  successes  are  In  the  Title  One  Programs 
and  we  need  to  advertise  them.  The  Con- 
gressional representatives  from  our  various 
states,  antl  I  speak  now  as  a  former  mem- 
ber of  the  Congress,  need  to  know  the  CETA 
story  of  the  O-J-T  client  and  of  the  voca- 
tional student,  the  story  of  the  disadvan- 
taged In  our  society  who  are  getting  a  chance 
under  CETA  to  prove  themselves  and  to  real- 
ize their  full  potential.  As  Prime  Sponsors 
we  first  must  focus  on,  and  then  relate,  how 
the  human  resources  of  our  areas  are  being 
assisted  under  CETA. 

I  believe  CETA  Prime  Sponsors  are  doing 
a  good  job  nationally.  With  the  experience 
they  have  gained  during  the  first  year,  1 
am  confident  they  can  Improve  their  record 
in  the  second.  However,  they  must  be  able 
to  make  their  program  decisions  independ- 
ent of  a  derached  federal  agency.  The  Con- 
gress had  faith  in  the  Integrity  of  locally 
elected  officials  when  they  passed  General 
Revenue  Shartog  and  Title  Twenty  of  Social 
Services  and  CETA.  It  Is  up  to  us  as  Prime 
Sponsors  to  .■;ee  to  It  that  the  faith  was  not 


CLEAN  AIR  AMENDMENTS  OF  1976 
Mr.  RANDOLPH.  Mr.  President,  in  the 
near  futui-e  the  Senate  will  consider  the 
Clean  Air  Amendments  of  1976.  The  re- 
port of  the  Committee  on  Public  Works 
on  this  measure  was  filed  on  Monday, 
March  29. 

This  legislation  represents  extensive 
hearings  and  deliberations  by  the  Sub- 
committee on  Environmental  Pollution 
since  enactment  of  the  Clean  Air  Amend- 
ments of  1970.  Among  the  widely  dis- 
cussed issues  addressed  is  the  question  of 
how  to  protect  against  significant  dete- 
rioration of  ambient  air  quality.  This 
would  be  in  areas  where  the  air  quality 
is  now  better  than  national  primaiT— 
health — and  secondary— welfare — ambi- 
ent air  quality  standards. 

Mr.  President,  in  striving  to  protect 
the  environment,  we  must  also  assure  a 
healthy  economy  and  improved  job  op- 
portunities in  the  years  ahead. 

Because  of  my  concern  on  Novem- 
ber 24,  1975,  I  requested  several  agen- 
cies in  the  executive  branch  to  review 
the  language  on  nondeterioration  as  ap- 
proved by  the  Subcommittee  on  Environ- 
mental Pollution.  I  asked  them  to  pro- 
vide me  with  their  best  judgment  as  to 
the  impact  of  the  proposed  amendments 
on  future  economic  development  and  job 
opportunities  in  our  Nation. 

Responses  were  received  from  the  U.S. 
Department  of  Labor  on  December  15, 
1975,  and  Febniary  25,  1976;  from  the 
Department  of  Commerce  on  December 
10,  1975,  and  February  5,  1976;  from  the 
Federal  Energy  Administration  on  De- 
cember 19,  1975 ;  and  from  the  Environ- 
mental Protection  Agency  on  December 
17, 1975. 

In  addition,  on  February  10,  1976,  I 
received  the  EPA's  review  of  the  report 
entitled  "An  Analysis  of  the  Costs  to 
the  Electric  Utility  Industry  of  House 
and  Senate  Significant  Deterioration 
Proposals."  which  was  prepared  for  the 
Electric  Utility  Industry  Clean  Air  Co- 
ordinating Committee  by  the  National 
Economic  Research  Associates. 
Mr.  Pi-esident,  the  language  approved 
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by  the  Committee  on  Public  Works  on 
the  Clean  Air  Amendments  of  1976  was 
different  frwn  that  reported  from  the 
Subcommittee  on  Environmental  Pollu- 
tion. The  correspondence  does,  however, 
address  the  difficulties  the  members  faced 
in  achieving  a  balance  between  our  in- 
terest In  protecting  and  enhancing  air 
quality  and  concern  for  the  economy  gen- 
erally, as  well  as  future  employment.  The 
responses  also  characterize  the  extremely 
difficult  tasks  Involved  In  fully  evaluating 
the  attendant  social,  economic,  energy, 
and  environmental  costs  and  benefits  on 
the  basis  of  the  available  infoi-mation.  I 
ask  unanimous  consent  that  this  corre- 
spondence, and  other  pertinent  material, 
be  printed  In  the  Record  so  that  my  col- 
leagues can  better  imderstand  the  issues 
addressed  by  the  Committee  in  resolving 
the  complex  issues  inherent  in  this  sub- 
ject. The  Committee  thus  will  follow  its 
practice  of  conducting  a  continuing  re- 
view of  the  Implementation  of  the  Clean 
Air  Act  and  the  Amendments  of  1976. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  Labor, 
WasMtiffton,  D.C.,  December  15, 1975. 
Hon.  Jenntngs  Randolph, 
Chairman,  Committee  on  Public  Works,  U.S. 
Senate,  WasMnffton,  D.C. 

Deax  Ms.  Chairman:  This  is  In  response 
to  your  request  for  our  judgment  on  Impacts 
on  economic  development  and  job  opportu- 
nities of  the  nondeterioration  provisions  of 
the  proposed  Clean  Air  Act  amendments.  I 
welcome  this  opportunity  to  comment  on 
these  provisions.  I  applaud  your  effort  to 
seek  the  Judgments  of  agencies  and  orga- 
nizations with  interest  and  concern  about 
such  Impacts.  It  Is  my  strong  view  that  the 
best  piosstble  information  and  analysis  on 
these  Impacts  should  be  gathered  together 
before  final  consideration  of  these  provi- 
sions. 

Otir  understanding  of  the  proposed  pro- 
visions of  Section  110(g)  Is  that  each  state 
Is  required  to  adopt  and  submit  to  the  En- 
vironmental I»rotectlon  Agency  a  nondeteri- 
oration plan.  These  plans  would  subdivide 
regions  Into  two  classes  of  areas  and  limit 
deterioration  In  both.  We  understand  that 
Class  ni  areas  as  now  specified  In  EPA  regu- 
lations, where  deterioration  up  to  national 
standards  Is  now  permitted,  would  be  elimi- 
nated. 

Our  concern  Is  that  the  provisions  of  this 
section  should  reflect  a  proper  balance  be- 
tween out  Interest  In  maintaining  air  qual- 
ity and  oox  Interest  In  job  growth.  Ameri- 
can workers  have  a  basic  Interest  In  clean 
atr  and  a  healthful  environment  on  the  one 
hand  and  In  economic  growth  and  the  cre- 
ation of  new  Jobs  on  the  other. 

This  Department  is  deeply  engaged  in  ac- 
tivities to  Improve  the  environment,  through 
Its  administration  of  the  Occupational 
Safety  and  Health  Act,  and  to  foster  em- 
ployment growth,  through  Its  administration 
of  the  Comprehensive  Employment  and 
Training  Act  and  other  laws.  We  strongly  be- 
lieve that  these  two  goals,  which  are  shared 
by  all  of  the  American  people,  can  be  pur- 
sued In  a  way  that  does  net  unduly  sacrifice 
one  in  striving  to  achieve  the  other. 

Our  examination  of  various  Industry 
studies  raises  questions  on  whether  a  proper 
biilance  has  been  struck  in  the  proposed 
provisions  In  Section  110(g)  between  these 
two  goals.  Rather  we  believe  the  Informa- 
,  tlon  presented  In  such  studies  points  to 
potential  economic  growth  and  problems 
throughout  the  economy.  While  there  has 
'  been  testimony  and  much  discussion  of  the 


effect  of  these  provisions  on  the  Utility  In- 
dustry, we  are  equally  concerned  about  their 
potential  job  Impact  In  such  basic  Industries 
af!  steel,  textiles,  paper  aiid  pulp  and  others. 
•\^e  feel  Information  Is  needed  on  the  Im- 
pact for  all  those  Industries  which  may  be 
affected  by  these  provisions.  Thvis  we  believe 
that  additional  data  on  the  economic  Impact 
of  the  nondeterioration  provisions  should 
be  gathered  from  government  agencies,  in- 
dustry and  unions.  We  are  continuing  our 
own  examination  of  such  Information  and 
vsriii  provide  you  with  any  additional  views 
as  a  restUt  of  further  work  In  this  area. 

Because  of  the  Importance  of  these  provi- 
sions, both  for  the  environment  and  the 
economy,  I  resi)ectf\illy  urge  you  to  delay 
final  considerations  of  these  provisions  untU 
additional  Information  and  analysis  Is  col- 
lected. 

Agahi,  Mr.  Chairman,  let  me  reiterate  my 
conviction  that  clean  air  and  economic  and 
job  growth  can  and  should  be  regarded  as 
equally  Important  objectives.  I  sincerely 
hope  that  the  Conunlttee,  In  Its  further  con- 
sideration, will  make  every  effort  to  do  so. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission <rf  this  letter. 
Sincerely, 

John  T.  Dunlop, 
Secretary  of  Labor. 

U.S.  Department  of  Labor, 
yfashington,  B.C.,  February  25, 1976. 
Hon.  Jennings  Randouh, 
Chairman,  Committee  on  Public  Works, 
US.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  On  December  15,  the 
Department  of  Labor  responded  to  your  re- 
quest for  our  views  on  the  Impact  on  eco- 
nomic development  and  job  opportunities 
of  the  nondeterioration  provisions  of  the  pro- 
posed Clean  Air  Act  Amendments. 

In  that  letter  we  stated  that  the  proposed 
provisions  of  Section  110(g)  should  "reflect 
a  proper  balance  between  our  Interest  in 
maintaining  air  quality  and  our  interest  in 
job  growth."  We  requested  that  the  Com- 
mittee delay  action  until  the  question  of 
whether  the  proposed  provisions  struck  a 
proper  balance  between  these  two  goals  had 
been  more  closely  reviewed,  based  on  the 
%'arious  studies  which  have  been  done.  We 
promised  to  continue  our  review  of  relevant 
data  and  to  provide  you  with  any  additional 
views  as  a  result  of  this. 

The  Department  has,  since  the  December 
15  letter,  examined  closely  a  number  of  stud- 
ies undertaken  by  the  Envlrorunental  Pro- 
tection Agency,  the  Federal  Energy  Admin- 
istration, the  Department  of  Commerce,  and 
various  industry  groups.  In  general,  the  stud- 
ies dealt  with  specific  cost  Impacts  on  partic- 
ular Industries,  with  social,  economic,  and 
environmental  Impacts  on  several  geographic 
areas,  and  with  cost  factors  associated  with 
the  development  of  both  existing  EPA  regu- 
lations and  the  proposed  provisions  of  the 
Clean  Air  Act  Amendments.  In  many  cases, 
the  studies  differed  In  their  key  economic 
conclusions  based  on  their  assumptions  as 
to  the  potential  effect  of  the  proposed  pro- 
visions. For  example,  what  assumptions 
should  be  made  about  the  size  of  buffer 
zones  adjoining  Class  I  areas?  Therefore, 
while  we  believe  that  the  studies  are  use- 
ful m  any  consideration  of  the  proposed 
nondeterioration  provisions,  we  believe  the 
studies  do  not  provide  the  data  necessary  to 
reach  meaningful  conclusions  on  the  Impact 
on  job  growth.  Most  were  not  designed  to 
do  this. 

We  do,  however,  believe  that  the  studies, 
taken  together  with  the  views  of  Informed 
patties  from  government,  labor.  Industry  and 
environmental  groups  argue  for  the  need 
for  enough  flexibility  In  the  proposed 
amendments    to   permit   both    general    eco- 


nomic Impacts  and  job  impacts  to  be  taken 
into  consideration  In  improving  and  main- 
taining our  air  qtiaiity.  With  that  view  in 
mind,  we  would  like  to  offer  the  following 
comments  to  the  Ccnunittee. 

1.  The  latest  Committee  staff  draft,  (i?6), 
contains  no  provisions  for  a  Class  III  cate- 
gory. In  our  view,  the  lack  of  a  Class  III 
category  may  pose  sui>stantial  problems,  par- 
ticularly where  there  is  a  clear  need  f«  tlje 
aggregation  of  large  industrial  plants  at  a 
single  site.  We  are  In  agreement  with  the 
EPA  finding,  given  in  Its  attacliment  to  Ad- 
ministrator Train's  December  17th  letter  t<j 
you,  "Class  HI  Is  necessary  for  the  aggrega- 
tion of  major  large  ind\istrial  sources  on  one 
site.  This  would  allow  the  collocation  of  in- 
dustries. Class  ni  may  be  necessary  where 
there  is  required  fuel  switching  from  lo*e.>- 
to  Ixigher  sulfur  fuels  ..." 

While  we  cannot  estimate  with  any  greattr 
specificity  the  lii4>aict  of  not  having  a  Cl:^'?'; 
Ill  designation,  we  feel  the  studies  we  tu^vc 
reviewed  point  to  major  economic  uncertain- 
ties should  nondeterioration  plans  not  ') : 
permitted  to  redesignate  Class  U  areas  -x. 
Class  m  areas  where  the  need  for  this  rc- 
deslgnation  can  be  shown. 

2.  Staff  draft  «6  specifies  a  number  c. 
areas  as  mandatory  Class  I  areas.  Relevant 
studies,  testimony  and  informed  views  appei. 
to  differ  widely  over  the  possitkle  impact  ol 
far-reaching  mandatory  Class  I  designation, 
particularly  in  regard  to  the  "buffer  zone 
question.  Among  other  questions  at  issue  .^ 
the  question  of  how  much  of  the  UnitcJ. 
States  land  area  would  be  affected  not  cut. 
by  the  mandatory  Class  I  areas  but  by  ihe 
zones  adjacent  to  those  areas  from  whi.!i 
pollutants  could  move  to  Class  I  areas. 

Given  the  widely  divergent  views  and  stuc'.y 
findings,  we  think  the  EPA  statement  coi;- 
tained  In  its  attaciiment  to  the  Train  le'.u.-- 
of  December  17  is  well  taken,  "...  Great  c&:e 
should  be  taken  In  designating  large  nutu- 
bers  of  Class  I  areas  on  a  mandatory  ba.-iia 
which  would  limit  the  states'  ability  to  bal- 
ance competing  Interests." 

3.  We  note  that  in  staff  draft  r^6  there  i 
no  requii'ement  for  the  inclusion  of  relevaiT 
social  and  economic  data.  Including  job  im- 
pact data  in  the  development  of  nondeter- 
ioration plans  and  taking  this  data  Into  co!.- 
slderation  in  the  review  and  approval  of  sucli 
plans.  We  believe  this  necessary  to  achie.c 
a  fair  balance  between  the  goals  of  air  quail*  y 
and  economic  growth. 

These  comments  are  not  meant  as  vlevr.'^ 
supporting  or  opposing  particular  provision, 
of  the  proposed  Clean  Air  Act.  We  again 
state  the  convention  expressed  in  our  letter 
of  December  15  that  "clean  air  and  economic 
and  job  growth  can  and  should  be  regardci 
as  equally  important  objectives." 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  this  letter. 
Sincerely, 

W.  USERT,  Jr.. 
Secretary  of  Labor. 

Department  or  Commerce. 
Washington,  D.C,  December  10,  1975. 
Hon.   Jennings  Randolph. 
Chairman,  Committee  on  Public  Works  VS. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  Is  in  response 
to  your  letter  of  November  24,  1975,  in  which 
you  requested  that  the  Department  of  Com- 
merce   review    a    proposed    revision   of    the 
Clean  Air  Act  recently  reported  by  the  Su"b- 
committee  on  Environmental  Pollution.  The 
proposal  would  prevent  significant  detorlo- 
ratlou  of  areas  having  air  quall^  better  than 
the  national  primary  and  secondary  ambient 
atr  quality  standards.  You  requested  vleva 
on  the  potential  impact  ol  the  juvpond  re- 
vision on  Industrial  growth  and  futuie  cm> 
ploymeut,  as  distinguished  from  trnpaets  •■ 
future  siting  ot  power  plants. 
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Oxxt  Initial  concern  In  tUU 
whether  It  Is  desirable  to 
essentially  comprehensive  land 
based  solely  on  air  quality, 
was   that    It   Is    not    and    cons 
have    strongly    supported    the 
sented  in  the  proposed  Energy 
Act,    as   embodied   in   S.    594, 
eliminate  the  non-signiflcant 
concept  and  rely  on  national 
quality  standards  and  other 
visions  of  the  Clean  Air  Act. 
proprlate  land  use  planning  1 
sirable  approach. 

However,  as  certain  scheme!  concerning 
non-deterloratlon  have  been  idvanced,  we 
have  undertaken  to  examine  tleir  potential 
'eflect  on  economic  growth.  It  s  difficult  to 
estimate  the  impact  of  proposds  which  are 
broad  and  far-reaching  in  natv  re  and  affect 
the  location  and  growth  of  a  lai  ge  portion  of 
our  Industrial  ba«e.  It  Is  dlfficu  It  to  produce 
reliable  projections  because  as  i  lew  plans  are 
put  forth,  certain  basic,  critical  assumptions 
change,  making  previous  wor|c  of  limited 
value. 

Notwithstanding  these  dlfficu 
done  some  studies  which  are 
question  you  pose  and   which 
general   effect   of   such   legislation 
proposed.  The  enclosed  Bureai: 
Commerce  study,  dated  May. 
titled,  "Implications  of  Au  Noi 
Policies  On  Clean  Air  Reglon.s : 
Of  The  Dallas-Port  Worth  AC 
an  example.  A  review  of  this  sludy 
some  indication  of  the  dlfflculti  s 
ing,  on  a  national  basis,  the  inifjact 
cant  deterioration  limitations 
growth,    but    the    Dallas-Fort 
does  indicate  clearly  that  the  ii^pact 
deterioration  standards  such 
bodied  in  the  Subcommittee 
Print  No.  5  could  be  adverse 
For  this  reason,  we  believe  that 
right  in  seeking  a  careful 
of  the  potential  Impact  on 
and  long  range  dislocations  in 

We  are  presently  undertakinp 
ated  economic  evaluation  of 
studies  presently  available  to 
to  tie  together  the  economic  1 
such  materials.  We  will  prov' 
in  the  next  several  weeks.  A 
economic  study  would,  of  cou*se 
months  and  Involve  the  dedlqation 
stantiol  staff  and  computer 
letter  is  intended  to  express  td 
cern  that  an  adequate  assessm*  nt 
the  potential  impact  and  to  s  lare 
the  data  we  have  readily  available. 

We  have   been   advised   by 
Management  and  Budget  that 
objections  to  the  submission 
Sincerely. 

Robert  B.  Ei,lert, 
Acting  Genkral  Counsel. 
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U.S.  Department  of  (  Jommebce 
Washington,  D.C.,  Febr  nary  5,  1976 
Hon.  Jeknings  Randolph, 
Chairman,  Committee  on  Pnt^lic  Works 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chaibman:  On  Dec  smber  10.  1975. 
we  provided  you  with  an  in;erim  response 
to  your  request  of  November  24,  1975,  for 
our  analysis  of  the  "no  significant  deteriora- 
tion" provisions  of  the  Clean  Air  Act  amend- 
ments you  are  considering.  Inj  that  letter  we 
indicated  to  you  that  we  w<}uld  undertake 
an  abbreviated  economic  evaluation  of  the 
data  and  studies  presently  avcillable  concern- 
ing non-deterloratlon  proposajs  and  attempt 
to  tie  together  the  economic  Implications  of 
such  materials.  We  have  completed  this  eval- 
uation »nd  It  18  enclosed. 

As  we  Indicated  to  you  eailier,  a  compre- 
hensive economic  study  wo'  ild  take  some 
months  and  Involve  the  ded  cation  of  svb- 


stantial  resources.  We  are  presently  con- 
ducting some  studies  which  are  relevant  to 
this  issue.  They  are  not  as  extensive  as  a 
full  analysis  and  they  will  not  be  completed 
for  some  time,  but  we  hope  that  we  will  be 
able  to  make  these  studies  available  before 
any  final  action  is  taken  on  an  issue  of  such 
fundamental  Importance  to  our  nation. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  report  to 
the  Congress  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

Robert  B.  Ellert, 
Acting  General  Counsel. 

EcoN..Atic  Evaluation  of  Nondeterioration 

Proposals 

i.  economic  implications 

Tlie  Department  of  Commerce  (DOC)  finds 
that  the  economic  consequences  of  nonde- 
terioration proposals  have  not  been  fully 
appreciated.  Our  analysis  and  our  review  of 
other  studies  indicate  that  the  significant 
deterioration  proposals  under  consideration 
will  force  a  change  In  the  pattern  of  expan- 
sion of  economic  activity  and  will  result 
viltlmately  in  a  cessation  of  Industrial 
growth. 

The  slowing  and  ultimate  cessation  of 
industrial  growth  can  be  avoided  only  If  the 
assumption  Is  made  that  economically 
achievable  technologies  capable  of  zero  pol- 
lutant emissions  will  be  available.  This  as- 
sumption Is  not  justified.  There  Is  no  clear 
indication  that  economically  available  tech- 
nologies will  be  forthcoming.  The  Senate 
proposal  win  require  drastic  Improvements 
in  technology  and  concomitant  reductions  in 
their  cost  by  1980.  Other  significant  deterio- 
ration proposals  ofier  more  fiexlbility — three 
Instead  of  two  air  quality  classes  and  a  longer 
time  period  before  Indtistrlal  growth  ceases. 
These  proposals  face  the  same  limitation  as 
the  Senate  version.  They  do  not  address  the 
question:  Can  economically  achievable  tech- 
nologies be  developed  in  time? 

Debate  on  the  legislative  proposals  has 
seemingly  failed  to  recognize  two  critical 
distinctions. 

1.  Legislation  can  force  the  adoption  of 
existing  technology  within  a  reasonable 
period  of  time,  but  legislation  cannot  force 
the  adoption  of  unknown  or  imavailable 
technology  by  a  specified  date. 

2.  In  discussions  of  what  is  or  is  not  pos- 
sible, technological  feasibility  Is  often  con- 
fused with  economic  achlevablllty.  The  exist- 
ence or  near  existence  of  technology  does  not 
Imply  that  it  Is  economical. 

The  economic  impacts  resulting  from  im- 
plementation of  significant  deterioration  pro- 
posals will  not  occur  uniformly.  The  impacts 
to  regions  will  vary  in  timing  and  magnitude 
according  to  local  factors  and  conditions  in 
other  regions.  A  region's  current  rate  of  eco- 
nomic growth,  the  existing  ambient  air 
quality,  and  climatic  and  topological  factors 
will  Jointly  determine  the  magnitude  and 
timing  of  impacts.  The  ability  or  lack  of 
ability  of  other  regions  to  grow  wlU  also 
affect  a  given  region's  growth  pattern.  These 
factors  make  it  difficult  to  determine  when 
and  where  Impacts  will  occur  and  the  mag- 
nitude of  the  impacts. 

A  constraint  on  growth  in  a  given  region 
can  have  serious  consequences.  It  will  force 
population  changes  beyond  those  which 
would  normally  take  place.  Regions  which 
experience  populated  increases  will  require 
increases  in  the  number  of  available  Jobs  and 
Increases  m  economic  activity  in  order  to 
maintain  employment  levels  and  growth  in 
income.  Constraints  on  a  region  which  retard 
the  growth  of  industrial  output  will  reduce 
the  rate  of  new  job  formation  and  lead  to 
an  increased  rate  of  unemployment  and  lower 
rate  of  growth  In  income. 

These  effects  will  require  substantial 
changes  In  the  goals  and  programs  of  cur- 


rent t'ederal,  regional,  state  and  local  plan- 
ning organizations. 

Implementation  of  significant  deteriora- 
tion proposals  will  not  result  in  an  Imme- 
diate cessation  of  Industrial  growth.  Growth 
in  a  region  will  be  possible  until  the  am- 
bient air  qviallty  reaches  the  maximum  al- 
lowed pollution  level. 

The  implementation  of  nondeterioration 
proposals  will  impair  the  market's  ability  to 
allocate  land  and  other  resources.  Two  spe- 
cific examples  are  cited  below. 

1.  Site  selection  for  the  location  of  energy 
generating  and  large  power  consuming  In- 
dustries will  be  severely  constrahied.  The  op- 
tion to  use  land  for  alternative  or  multiple 
uses  will  be  prejudiced  solely  on  the  basis  of 
one  criterion,  namely,  air  quality.  This  ne- 
glects other  factors  that  are  essential  to  ef- 
ficient land  use  planning. 

The  failure  to  consider  other  factors  in 
making  land  use  decisions  will  Introduce  di- 
rect conflicts  between  national  objectives. 
For  example,  the  selection  of  an  industrial 
site  Is  In  part  determined  by  the  location  of 
raw  materials  used  in  mantifacture.  If  a 
site  close  to  the  source  of  raw  materials  can- 
not be  used  because  of  air  quality  standards, 
the  use  of  an  alternative  site  will  result  In  an 
increase  in  energy  consumption  due  to  the 
higher  transportation  costs  for  raw  materials. 
Thus,  the  criterion,  energy  conservation.  Is 
implicitly  and  incorrectly  given  zero  weight 
hi  the  planning  decisions  for  the  new  facility. 

2.  The  enforcement  of  nondeterioration 
regulations  imposes  on  control  areas  an  abso- 
lute limit  on  the  quantity  of  pollutant.s 
which  may  be  emitted.  Thus,  within  the  area 
industrial  emissions  can  increase  only  to  the 
extent  that  the  area  has  not  exhausted  the 
increment  of  allowable  pollutants. 

How  is  this  increment  of  allowable  pollu- 
tants to  be  distributed  among  Industries 
which  ai-e  trying  to  expand  existing  plants  or 
to  build  new  plants?  In  some  cases  the  In- 
crement of  allowable  pollutants  may  be  so 
small  that  one  large  plant  would  account 
for  the  whole  Uicrement.  This  situation,  a 
highly  probable  one  over  time,  will  alter  the 
region's  ability  to  grow.  Similarly,  if  the  pol- 
Uitant  emissions  from  two  large  plants  are 
all  that  the  air  quality  can  sustain,  does  the 
Federal  Government  allow  one  chemical 
plant  and  a  foundry  or  one  electric  utility 
and  a  chemical  plant  or  some  other  combi- 
nation of  plants?  Will  the  Federal  Govern- 
ment promote  the  establishment  of  a  found- 
ry in  city  X,  a  chemical  plant  in  city  Y 
and  an  electric  utility  midway  between  X  and 
Y  so  that  both  cities  will  have  electric  power 
available  for  the  operation  of  the  new  fa- 
culties? Will  allocation  of  the  right  to  emit 
pollutants  be  on  a  first-come-flrst-served 
basis  or  on  some  other  basis?  Does  EPA, 
which  has  responsibility  for  administering 
nondeterioration,  undertake  national,  re- 
gional, and  local  economic  planning  In  order 
to  resolve  these  problems? 

The  practical  consequences  of  nondeterio- 
ration proposals  are  Illustrated  by  the  fol- 
lowing comments  made  by  Roger  Strelow, 
EPA  Assistant  Administrator  for  Air  and 
Waste  Management.  In  correspondence  with 
the  subcommittee  staff  of  the  Senate  Public 
Works  Committee,  he  described  the  kinds  of 
development  that  could  go  into  a  Class  II 
area  with  fiat  terrato.  He  said  a  1,000-mega- 
watt  coal-fired  power  plant  meeting  New 
Source  Performance  Standards  (NSPS),  a 
1,000-ton-per-day  Kraft  paper  mill,  or  "any 
of  the  other  industrial  source  categories  lo- 
cated In  Isolation"  would  not  exceed  the 
Class  II  increment.  The  one  exception  would 
be  a  large  new  "grass  roots"  steel  complex, 
but  no  such  complex  Is  planned. 

These  statements  Imply  rather  naively 
that: 

The  IT.S.  steel  Industry  will  never  need  to 
build  a  large  new  grass  roots  steel  complex. 
The  U.S.  should  Incur  the  social  and  eco- 
nomic Impacts  resulting  from  locating  In- 
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dustrial  facUlUes  "in  isolation."  That  is, 
increases  in  the  cost  of  industrial  production, 
increases  in  energy  use,  changes  in  land  use 
patterns,  and  institutional  changes  should 
be  accepted  without  regard  for  their 
ramifications. 

II.  existing  studies 

Significant  deterioration  proposals  have 
been  analyzed  In  several  studies.  While  these 
are  not  economic  analyses,  they  do  shed  some 
light  on  the  economic  consequences  of  sig- 
nificant deterioration. 

The  Bureau  of  Domestic  Commerce  Study, 
"Implications  of  Air  Non-Degradation  Poli- 
cies on  Clean  Air  Regions:  A  Case  Study  of 
the  Dallas-Fort  Worth  AQCR  (215),"  (May 
1974)  was  designed  to  evaluate  the  limits 
to  economic  growth  resulting  from  alterna- 
tive non-degradation  policies  (policy  options 
tentatively  proposed  on  July  18,  1973). 

The  study  determines  the  limits  to  Indus- 
trial growth  resulting  from  technological  and 
meteorological  limitations  on  the  abatement 
and  dispersions  of  pollutants.  The  study 
appraises  econonfic  impacts  to  the  extent 
that  it  shows  that  non-degradation  proposals 
eventually  result  in  a  cessation  in  industrial 
growth. 

The  study  determines  the  number  of  years 
the  region's  industrial  output  can  continue 
to  grow,  assuming  that  the  mix  of  pollutant 
sources  will  remain  the  same  and  that  the 
control  technology  used  Is  NSPS.  It  concludes 
that  the  July  18,  1973  proposals  will  ulti- 
mately result  in  cessation  of  Industrial 
growth  by  1980  under  the  most  stringent 
proposal  and  by  2010  under  the  most  lenient 
proposal. 

It  shows  that,  lacking  pollution  abatement 
and  control  technologies  capable  of  achieving 
zero  pollutant  emissions,  non-degradation 
proposals  will  result  in  a  zero  rate  of  indus- 
trial growth.  Changing  the  numbers  used 
In  implementing  the  proposals  will  only 
change  the  date  when  the  zero  growth  limit 
is  reached. 

An  economic  interpretation  of  the  study 
suggests  that  implementation  of  non- 
degradation  proposals  wlU: 

Eventually  preclude  further  industrial 
growth,  unless  marked  improvements  in  the 
technology  and  economics  of  pollution  abate- 
ment and  control  are  achieved. 

Immediately  restrict  the  uses  of  U.S.  land, 
with  the  restrictions  being  based  solely  on 
air  quality.  All  other  factors  relevant  to  land 
use  decisions  will  therefore  be  ignored. 

Alter  the  path  of  industrial  growth  by 
Impairing  the  ability  of  the  market  to  allo- 
cate pollution  abatement  requirements 
among  the  various  plants  in  a  given  region. 

Tend  to  concentrate  new  growth  In  areas 
which  are  not  yet  subject  to  nondeteriora- 
tion. 

Another  study  entitled,  "An  Analysis  of  the 
Impact  on  the  Electric  Utility  Industry  of 
Alternative  Approaches  to  Significant  De- 
terioration" was  conducted  by  EPA  and  FEA. 
The  study  appraises  the  potential  impacts 
of  nondeterioration  prc^>osals  on  future 
power  plant  siting.  It  concludes  that  electric 
power  production  is  technologically  feasible 
in  most  Class  II  areas,  assummg  the  use  of 
technology  in  excess  of  NSPS. 

We  agree  that  under  such  an  assumption 
power  plants  theoretically  can  be  built  and 
operated.  Whether  they  will  be  built  and 
operated  Is  another  question. 

Again  a  distinction  mu.st  be  made  between 
technical  feasibility  and  economic  achleva- 
blllty. Economic  achlevablllty  requires  that 
the  power  produced  be  reasonably  competi- 
tive with  other  power  sources  in  the  region 
for  nonlndustrial  uses  and  be  price  competi- 
tive with  power  in  other  regions  for  Indus- 
trial uses.  Requiring  the  use  of  technology 
beyond  NSPS  will  adversely  fleet  the  eco- 
nomics of  power  generation  since  NSPS  tech- 


nology is  defined  as  Best  Available  Control 
Technology  (BACT)  taking  cost  into  account. 

Preliminary  estimates  from  EPA  Indicate 
that  nondeterioration  will  add  up  to  2.6  per- 
cent to  the  electric  utility  Industry's  pro- 
jected coital  Investment  over  the  next  15 
years. 

The  comparison  with  total  Industry  capital 
needs  Is  misleading.  The  production  cost  and 
resulting  power  price  increases  will  be  borne 
by  plants  which  must  install  control  beyond 
NSPS  and  by  their  customers.  Thus,  the  im- 
pacts wUl  be  concentrated  regionally  and 
will  affect  the  economic  viability  of  the  im- 
pacted regions  relative  to  nonimpacted 
regions.  The  capital  costs  to  be  borne  by 
impacted  regions  will  be  closer  to  10  percent, 
rather  than  the  2.5  percent  estimated.  If  as 
EPA  indicates,  up  to  25  percent  of  new  ca- 
pacity must  install  controls  beyond  NSPS. 

The  critical  question,  not  addressed  by  this 
study,  is  how  long  can  the  electric  power  in- 
dustry expand?  The  study  shows  that  growth 
in  power  generation  Is  currently  feasible.  The 
study  does  not  show  how  long  growth  In 
power  generation  can  be  sustained. 

Prom  the  study  one  can  conclude  that  the 
addition  of  a  power  plant  in  many  Class  n 
areas  precludes  another  power  plant  or  other 
industrial  facility  being  sited  in  the  same 
immediate  area.  Thus,  the  question  of  how 
long  the  electric  power  industry  can  expand 
cannot  be  answered  without  simultaneously 
considering  tlie  siting  needs  for  both  power 
and  industrial  growth. 

m.    DEPARTMENT    OF   COMMERCE 

In  general,  the  existing  EPA  regulations 
are  more  flexible  than  the  Senate  and  House 
proposals  in  allowing  future  economic  growth 
and  in  permitting  state  and  local  participa- 
tion in  decisionmaking.  However,  the  EPA 
regulations  will  also  lead  ultimately  to  a  no 
industrial  growth  economy. 

The  DOC  does  not  accept,  as  a  practical 
solution  to  the  Nation's  environmental  prob- 
lems, legislation  which  wOl  lead  to  a  halt  in 
the  rate  of  industrial  growth.  The  preserva- 
tion of  the  environment  and  the  promotion 
of  industrial  vitality  and  economic  growth 
are  eqtially  important  objectives.  Non-degrs- 
dation  policies  in  their  present  forms  do  not 
strike  a  balance  between  economic  and  en- 
vironmental objectives. 

Federal  Energy  Administration, 
Washington,  D.C,  December  19, 1975. 
Hon.  Jennings  Randolph, 
Chairman,  Committee  on  Public  Works, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  November  24,  1975,  with  regard  to 
the  need  for  an  evaluation  of  the  Impact  of 
significant  deterioration  proposals  on  eco- 
nomic development  and  future  employment. 

Our  latest  effort  on  this  subject  is  an  eco- 
nomic and  energy  impact  analysis  of  signifi- 
cant deterioration  proposals  on  the  electric 
utility  industry.  The  Executive  Summary  of 
this  joint  effort  with  the  Environmental  Pro- 
tection Agency  (EPA)  will  be  available  later 
this  month. 

We  have  not,  however,  assessed  the  overall 
effects  of  alternative  significant  deterioration 
requirements  on  various  industrial  sectors  or 
on  the  national  economy.  We  have  met  pre- 
viously with  Secretary  Dunlop,  but  have  not 
as  yet  initiated  an  analytical  effort  regard- 
ing this  issue.  However,  we  will  discuss  this 
matter  in  the  near  future  with  the  Depart- 
ments of  Commerce  and  Labor,  as  well  as 
EPA,  and  will  keep  you  apprised  of  our  prog- 
ress In  this  area. 

Currently  available  reports  on  the  impacts 
of  significant  deterioration  have  been  pro- 
vided to  Messrs.  Dunlop  and  Morton  and  are 
provided  herein  for  your  use.  Furthermore, 
as  additional  reports  are  Issued,  you  may  be 
assured  that  copies  will  be  forwarded  to  you 
immediately. 


I  appreciate  your  Interest  in  this  Impor- 
tant energy  policy  Issue  and  look  forward  to 
further  conversations  with  you  on  this 
matter. 

Sincerely, 

FRANK    O.    ZAKB, 

Administrator. 

U.S.    Environmental    Protection 

Agenct, 
Washington,  D.C,  December  17,  1975. 
Hon.  Jennings  Randolph, 
US.  Senate, 
Washington,   D.C. 

Dear  jENNiNtMS :  This  is  in  response  to  your 
letter  of  November  24,  1975,  requesting  the 
Environmental  Protection  Agency's  coopera- 
tion with  Secretaries  Dunlop  and  Morton  In 
their  efforts  to  respond  to  your  request  for 
evaluation  and  analyses  of  the  potential  Im- 
pact of  the  Congressional  non-deterloratlon 
proposals  on  industrial  growth  and  future 
employment.  EPA  staff  has  communicated 
with  the  Departments  of  Labor  and  Com- 
merce and  are  providing  whatever  analytic 
assistance  is  necessary. 

As  you  know,  EPA  conducted  extensive 
economic  and  industrial  analyses  for  inter- 
agency review,  in  which  the  Department  of 
Commerce  was  an  active  participant,  prior 
to  the  December  5,  1974  promulgation  of  the 
EPA  Prevention  of  Significant  Air  Quality 
regulations.  Enclosed  for  your  review  are 
copies  of  the  pertinent  studies  and  a  sum- 
mary of  their  conclusions.  These  conclusions 
should  be  relevant  and  directly  applicable  to 
much  of  the  potential  effect  of  the  Senate 
and  House  Subcommittee  non-deterloratlon 
proposals. 

The  results  should  adequately  addi-ess  the 
effects  of  the  Class  11  Increment  on  growth 
and  development  of  power  plants  and  major 
Industrial  sources.  Results  are  not  available, 
however,  for  the  effect  of  the  Senate  and 
House  mandatory  Class  I  designations  on 
specific  industries.  However,  maps  prepared 
by  EPA  and  FEA  in  their  joint  study  on  the 
electric  utility  industry  are  available  and 
Indicate  the  potential  land  area  affected  by 
Senate  end  House  mandatory  and  discretion- 
ary Class  I  designations.  While  the  land  area 
affected  assumed  "buffer  zones"  appropri- 
ate for  power  plants,  it  can  generally  be  as- 
sumed that  this  v.-ould  be  a  maximum  or 
worst-case  effect  for  the  other  Industries, 
since  the  transport  of  i>ollutants  Is  general- 
ly considerably  less  for  industrial  sources 
other  than  large  new  coal-fired  power  plant.-?. 
The  mandatory  Class  I  areas  in  the  House 
proposal  for  example,  affects  only  1.2  percent 
of  the  Nation's  land  area,  or  6  percent  with 
power  plant  "buffer  zones".  None  of  the 
planned  power  plant  capacity  in  the  FEA/ 
EPA  study  would  be  affected  by  the  limited 
number  of  the  House  Class  I  designations. 
The  Senate  mandatory  Class  I  designations 
affect  slightly  more  land  area  because  of  the 
greater  number  of  areas  designated.  The  Sen- 
ate proposal  affects  1.7  percent  of  the  Na- 
tion's land  area,  and  with  "buffer  zones"  16 
percent.  These  estimates  reflect  both  the 
Senate  and  House  definitions  of  best  avail- 
able control  technology,  which  require  con- 
trols beyond  EPA  new  source  performance 
standards. 

In  addition  to  the  earlier  analyses,  EPA  has 
recently  reviewed  the  effects  of  the  Class  I 
and  Class  II  increments  on  the  pulp  and 
paper  Industry.  These  results  are  also  at- 
tached. Results  will,  be  available  soon  on  the 
economic  costs  to  the  electric  utility  industry 
of  the  Congressional  proposals.  Preliminary 
results  Indicate  that  the  Senate  proposal  will 
increase  the  cumulative  aimual  costs  of  the 
electric  utility  Industry  by  about  1  percent 
of  total  Industry  costs.  Results  will  be  for- 
warded shortly.  Incidentally,  you  may  be  in- 
terested to  know  that  a  new  large  aluminum 
plant  has  recently  received  a  permit  for  meet- 
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ing  the  Class  n  under  the  EPA  Prevention 
of  Significant  Deterioration  regiUatlons 
which  have  been  In  effect  felnce  January  6, 
1975,  and  are  being  implemented  In  all  states 

Copies  of  the  studies  sent  to  you  are  being 
sent  to  Secretaries  Morton]  and  Dunlop.  If 
I  may  be  of  any  further 
do  not  hesitate  to  call. 

Sincerely  yoiirs, 

Russell 


Lsslstance,  please 


E.    Train, 
Administrator. 


EcoNo;  ruc 


OF 


the 
Stite 


execute  1 


Decen  iber 


St:  M  MARY  OF  Conclusions 
DUCTED  To  Assess 
Development  Impacts 
TioN  oi-  Significant  Air 
RATION  Policies 
The  conclusions  of  this 
upon  the  findings  of 
EPA,  the  Department  of 
partment  of  the  Interior 
Administration  and  the 
A  reference  list  is  attached 
of  the  studies  were 
of   analyzing  the  EPA 
their  promulgation,   ~ 
results  are  often  directly 
vsls  of  the  potential 
and  House  non-deterlorat 
studies  were  made  available 
and  Senate  staff  during 
over  the  significant 
1.  2,  and  3  summarize 
differences  among  the 
Senate    proposal    and   the 
Table  4  Indicates  the  *""""' 
gories  analyzed. 

CONCLUSIOlJS 

1.  Class  II,  as  defined 
and  the  Senate  proposal, 
the    individual   siting    of 
coal -fired  power  plant 
major  industrial  source 
exception  of  a  major  new 
complex — none  of  which 
3-hour  Class  II  SO, 
proposal  Is  smaller  than 
EPA's,  and  thus,  would  " 
the    siting    of    large 
sources,  but  be  somewhat 
on  the  size  of  power 
House    permits    r 
Class  ni. 

2.  Terrain  Is  an       . 
ability  of  Individual  larg< 


<ip  Analyses  Con- 

Gbowth  and 

Various  Pbeven- 

iJUALITY   DETERIO- 


si  immary  are  based 
studl  ;3  undertaken  by 
Commerce,  the  De- 
Federal  Energy 
of  New  York. 
Although  many 
for  the  purpose 
regkilatlons  prior  to 
.  5,    1974,   the 

applicable  for  anal- 
of  the  Senate 
proposals.  These 
to  both  House 
tLelr  deliberations 
deterioration  issue.  Tables 
similarities  and 
regulations,  the 
House   proposal, 
industrial  source  cate- 


efre<!ts 
tion 


ths 
EPJl 


b- 


anl 


si  ill 


redeslgna  tion 


impor  ant 


Issues: 
Sources  covered 


Tabu 


Pollutants  covered 

Control  technology 
requirements 


Class  I  areas 


Class  III  areas 

Numeric  limitations  for 

Class  II 
Maximum  aUoved 

concentration 
Allowable  Stack  Height 


1^  EPA  regulations 

typically  permits 

a    1000   megawatt 

any  one  of  the 

categories  with  the 

grass  roots  steel 

are  planned.  The 

Increi^ient  in  the  House 

the  Senate's  and 

typically  allow 

Individual    indtistrial 

more  constraining 

plants.  However,  the 

of    areas    to 


factor  in  the 
sources  to  locate 


in  an  area.  In  flat  terrain,  power  plants 
meeting  EPA  new  source  performance  stand- 
ards coiUd  range  from  1000  to  4000  mega- 
watts without  vioUtlng  the  Class  n,  depend- 
ing on  local  meteorology  and  stack  height 
(See  Table  5).  SimUarly,  the  largest  indus- 
trial sources  would  have  no  restraints  under 
similar  conditions.  In  non-flat  terrain,  how- 
ever, taller  stack  height  in  relation  to  the 
terrain  and  additional  emission  controls  may 
be  necessary  to  permit  the  location  of  larger 
sources  in  liilly  areas  without  violating  the 
Class  II  increment.  (See  Table  6).  Where 
terrain  conditions  are  severe,  it  Is  likely  that 
the  national  ambient  air  quality  standards 
would  be  constraining  and  not  the  Class  II 
increments. 

3.  Class  III  is  necessary  for  the  aggrega- 
tion of  major  large  industrial  sources  at  one 
site.  ThiL  would  allow  the  collocation  of  in- 
dustriec.  Class  HI  may  be  necessary  where 
there  Is  required  fuel  switching  from  lower 
to  higher  sulfur  fuels.  The  Class  n  Incre- 
ment appears  adequate  to  allow  projected 
economic  and  Industrial  growth  in  most 
urbanizing  areas  to  1980,  while  a  Class  III 
may  be  necessary  post-1980  to  avoid  signifi- 
cant restrictions  and/ or  altered  development 
patterns  by  1990. 

4.  Under  certain  conditions  Class  I  incre- 
ments can  be  exceeded  over  relatively  long 
distances.  Therefore,  great  care  should  be 
taken  in  designating  large  numbers  of  Class 
I  areas  on  a  mandatory  basis  which  would 
limit  the  states'  ability  to  balance  competing 
Interests.  However,  as  analyzed  in  Supple- 
ments 2  and  3  of  the  Joint  EPA/FEA  study, 
the  mandatory  and  discretionary  Class  I 
designations  of  the  House  proposal  have  mta- 
imal  Impact  on  the  ability  or  large  sources, 
such  as  new  coal-fired  power  plants,  to  flnd 
suitable  sites.  Similar  conclusions  could  be 
drawn  for  the  major  Industrial  sources,  which 
generally  have  lower  volumes  of  emissions 
than  large  coal-fired  power  plants  and  thus, 
would  transport  pollutants  over  considerably 
shorter  distances. 

5.  Under  a  three  class  Increment  plan,  all 
planned  new  sources  should  be  able  to  build 
If  desired  by  the  states,  provided  that  they 
do  not  violate  the  existing  national  am- 
bient air  quality  standards.  Thus,  no  total 
loss  of  Jobs  should  result.  A  prevention  of 
significant  deterioration  policy  may,  to  some 
extent,  off-set  the  current  incentives  for 
new  major  Industrial   expansion  to   locate 


primarily  in  the  West  away  from  tirbanlzed 
Job  centers  of  the  East  and  Mid- West  because 
of  the  greater  quantities  of  tinrestricted  clean 
air  In  the  West. 

6.  Additional  costs  are  Imposed  on  a  source 
if  in  order  to  comply  with  the  air  quality  In- 
crement It  must:  build  a  taller  stack;  apply 
stack  gas  scrubbing  for  SO„  control;  Incur 
transportation  and  land  costs  where  associ- 
ated Industrial  activities  must  be  separated 
geographically  or  where  it  must  move  far- 
ther from  Its  market;  scale  down  its  plant. 

7.  Incremental  costs  imposed  by  the  air 
quality  Increments  are  in  most  cases  rela- 
tively small.  Both  Senate  and  House  pro- 
posals, requiring  scrubliers  on  all  new  power 
plants  and  some  relocation,  would  increase 
the  utility  Industry's  capital  expenditures 
over  the  next  16  years  by  less  than  3  percent. 
Increases  in  annual  costs  would  be  about  i 
percent.  Costs  would  be  lower  if  only  EPA 
new  source  performance  standards  are  re- 
quired. 

List  or  Studies  Attached 

Technical  Support  Document — EPA  Regzi- 
lationa  For  Preventing  the  Significant  Dete- 
rioration of  Air  Quality,  U.S.  Envlronmentnl 
Protection  Agency,  January  1975. 

The  Impact  of  Proposed  Non-Degradatio?' 
Regulations  on  Economic  Growth,  prepnre-l 
for  EPA  by  Harbridge  House,  November  1973, 
volumes  I-m. 

An  Analysis  of  the  Impact  On  The  Electric 
Utility  Industry  of  Alternative  Approaches  to 
Significant  Deterioration,  EPA  and  FEA. 
October-December  1975,  Volumes  I,  II  anJ 
and  Supplements  2  and  3. 

Correspondence  from  EPA  evaluating  ef- 
fects of  alternative  significant  deterioration 
policies  on  economic  growth  and  develop- 
ment. Including  the  pulp  and  paper  Industr-v 

Implications  of  Air  Non-Degradation  Pol- 
icies on  Clean  Air  Regions:  A  Case  St^idy  cf 
the  Dallas-Fort  Worth  AQCR,  U.S.  Depart- 
ment of  Commerce,  May  1974. 

Impact  of  Proposed  Non-Degradation 
Alternatives  on  New  Power  Plants,  prepared 
for  U.S.  Department  of  the  Interior  by  TRV/, 
Inc.,  September  28, 1973. 

Analysis  of  the  U.S.  EPA's  Proposals  To 
Prevent  Significant  Deterioration  Relative 
To  The  Development  Outlook  For  New  York 
State,  Division  of  Air  Resources,  New  York 
State  Department  of  Environmental  Con- 
servation, October  1973. 


l.—aumtnary  of  major  differences  of  alternative  approaches  to  significant 


IPA 

18  Source  categories 


TSP  and  SO.. 

Equivalent  to  NSPS  where  NSPS 
exist;  and  determined  on  a 
case-by-case  basis  where  NSPS 
does  not  exist 

No  mandatory  (at  State  and  Fed- 
eral discretion  with  procedures 
for  full  public  participation) 


Procedures     for     designation 

areas  as  Class  III 
See  Table  II- 1 


of 


National  Ambient  Air  Quality 
Standards  (NAAQS) 

No  limitation  on  stack  height  if 
the  source  Installs  best  avail- 
able control  technology 


Hotjse 
Any  facility  emitting  more  than 

100  tons-year  of  any  regulated 

pollutant 
AU 

Best  available  control  technology; 
determined  by  the  Administra- 
tor of  EPA  taking  into  account 
cost  and  energy  impacts 

Designation  of  some  areas  as 
mandatory  Class  I  and  others 
as  either  Class  I.  II,  or  III  (see 
Table  n-2) 

Procedures  for  designation  of 
areas  as  Class  III 

See  Table  II-l 

Three -fotir ths  of  National  Am- 
bient Air  Quality  Standards 

Stack  height  limited  to  2'^  times 
the  height  of  the  source  unless 
a  higher  stack  is  necessary  to 
overcome  the  effect  of  nearby 
structures  or  terrain 


deterioration 

Senate 
Major  emitting  facility 


TSP,  SO.,  others  to  be  established 
later 

Maxlm^im  degree  of  emission  con- 
trol achievable;  determined  on 
a  case-by-case  basis 

Designation  of  some  areas  as 
mandatory  Class  I  and  others 
as  either  Class  I  or  Class  II  (see 
Table  n-2) 

No  provision  for  Class  III 

See  Table  II-l 

National    Ambient    Air    Quality 

Standards 
None  specified 
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TABLF  2.-AL10WABLE  AIR  QUALITY  INCREMENTS  UNDER  ALTERNATIVE  SIGNIFICANT  DETERIORATION  PROPOSALS 


Class  I 


dan  II 


Ctosslll 


PoliuUnt  standard 


EPA 

Kfulations 


Senate 
proposal 


House 
proposal > 


EPA 

regulations 


SciMte 

proposal 


Houv 
proposal  > 


EPA 
repulat'ons  > 


Senate 
ofoposal 


Sulfur  dioxide' 

AMMai  — 

M-hr 

3-hr... 

To  al  suspended  particufates- 

Annua.'.  

24-lir 


2 

5 

25 

S 
10 


2 

5 
25 

5 
10 


1.6 

7.3 

26.0 

7.5 
15.0 


15 

IOC 
700 

10 
30 


!j 
100 
700 

10 
30 


20 

91 

325 

I<» 
38 


8C 

365 
1.300 

75 
150 


(■) 


<  The  increments  for  the  House  proposal  are  based  on  limitations  of  2  percent  of  NAAQS  for 
class  1,25  percent  for  class  II,  and  50  percent  for  class  III,  except  that  the  limit  for  total  suspended 
particulates  in  class  I  is  10  percent  of  NAAQS.  In  addition,  the  House  proposal  stipulates  tnat  the 
concentration  of  all  pollutants  cannot  exceed  75  percent  of  the  national  ambient  air  quality  stand- 
ards in  any  of  the  classes. 


S017 


House 
P'Oposal 


40. 
1.3 
650 

38 

75 


'  EPA's  dass  III  allows  deradation  up  to  the  NAAQS: 

SflMw 
PteMi  TSP 

*;''';»' ^80  ^ 

^•''f- : hLaOO 

»  Primary. 

'•Secondary. 

'  The  24-hr  and  3-hr  standards  are  not  to  be  exceeded  more  than  once  per  year  There  are 
no  primary  3-hr  sUndards  for  sulfur  dioxide  and  particulates,  nor  is  there  a  24-hr  pnmary 
standard  for  particulates. 
:  No  class  III. 


Table  3. — Class  I  areas  under  Senate  arid  House  approaches  to 
land  category 
International  parks 


National  paries 
National  wilderness  areas 
National  wildlife  refuges 
National  monuments 
National  preserves 
National  recreational  areas 
Wild  and  scenic  rivers 
National  forests 
Military  reservations 
Other  Federal  lands 


senate 
Mandatory 

Class  I  (if  1,000-    acres) 
Mandatory 

Class  I  (If  1,000 -f  acres) 
Mandatory 

Class  I  (If  1,000-h  acres) 
Mandatory 

Class  I  (If  1,000 -f  acres) 
Class     I;     Provision     for 

Class  n 
Class    n; 

Class  I 
Class     I; 

Class  II 
Class     I; 

Class  n 
Class    II; 

Class  I 
Class    II; 

Class  I 
Class    II; 

Class  I 


significant  deterioration 

HJt.    10498 

Class  I;  Provision  for  redesignatlon  as  Class 

11  (if  1,000+  acres) 
Mandatory  Class  I  (if  10,000+   acres)* 


Mandatory  Class  I   (if  10,000+   acres) 


Provision     for 


Provision     for 


Provision     for 


Provision    for 


Provision    for 


Provision    for 


redesignatlon 
redeslgi-ation 
redesignatlon 
redesignatlon 
redesignatlon 
redesignatlon 
redesignatlon 


as 


as 


Class  II;  Provision  for 

I  (if  1.000+  acres) 
Class  I;  Provision  for 

II  (Lf  10,000+  acres) 
Class  I;  Provision  for 

n  (if  10,000+   acres 
Class  I;  Provision  for 

II  (If  10,000+  acres) 
Class  II;  Provision  for 

I  (If  1,000+  acres) 
Class  II;  Provision  for 

I  (if  1,000+  acres) 
Class  II;  Provision  for 

I  or  Class  III 
Class  II;  Provision  for 

I  or  Class  III 


redesignatlon 

redesignatlon 

«  « 

redesignatlon 

) 

redesignatlon 

t  * 

redesignatlon 
redesignatlon 
redesignatlon 
redesignatlon 


as  Class 
as  Class 
as  Class 
as  Class 
as  Class 
as  Cla<;3 
as  Class 
as  Class 


•National  parks  and  wilderness  areas  of  between  1,000  and  10,000 
acres  In  size  are  Initially  designated  as  Class  I,  but  may  be  redesig- 
nated as  Class  II. 


•  *National  monvunents  and  national  recreatlMial  areas  of  between 
1,000  and  10,000  acres  In  size  are  Initially  designated  as  Class  n  but 
may  be  redesignated  as  Class  I. 


Table   4 

The  EPA  Analysis  examined  the  16  Indus- 
tries are  listed  below : 

Power  Plants. 

Coal   Cleaning  Plants    (Thermal   Dryers). 

Kraft  Pulp  Mill  Recovery  Furnaces. 

Portland  Cement  Plants. 

Primary  Zinc  Smelters. 

Iron  and  Steel  Metallurgical  Furnaces. 

Primary  Aluminum  Ore  Reduction  Plants. 

Primary  Copper  Smelters. 

Municipal  Incinerators. 

Sulfuric  Acid  Plants. 

Petroleum  Refineries. 

Lime  Plants. 

By-Product  Coke  Oven  Batteries. 

Phosphate  Rock  Processing  Plants. 

Sulfur  Recovery  lants. 

Carbon  Black  Plants. 

Plus: 

New  Towns. 

Light  Industrial  Parks. 

The  Department  of  Interior  analysis  ex- 
amined : 

Fossil  fuel-flred  power  plants. 

Geothermal  power  plants. 

Oil  shale  processing. 

Coal  gasification. 


Coal  liquefaction. 
Petroleum  refining. 
Superport  storage  facilities. 
Metal  processing  (copper,  lead,  zinc,  alu- 
minum and  steel) . 
Mining. 

TABLE  o.-ALlOWED  POWERPLANT  SIZE  UNDER  ALTER- 
NATIVE SIGNIFICANT  DETERIORATION  PROPOSALS  ^ 
aERRAIN  AT  OR  8EL0W  STACK  HEIGHT) 


Terrain  adjusted  stack 
height  -'  (feet)  and  type 
of  control  ^ 


Max.mum  si;e  plant  al.owed  under 
class  II  increments 


Senate.  EPA 
(MW) 


House 
(MW) 


0: 

NSPS 1,100  1,800  1000 

NS.'S/FGD 900-4,000+  50C-?,000+ 

NSPS        2,300  2,600  1,  IOC  1,200 

NSPa.FGD 2,800-5,000+  1,100-5,000+ 

NSPS- 2,400-3,700  1,100  1  700 

NSPS.FGD 2,800-5,000+  1  300-5  000+ 

NSPS---- 2,700-2,800  1,200-^1  500 

1000-             2,800-5,000+  1,300  5,000+ 

NSPS 4  000+  2,000 

NSPS/FGD 4,  70O-5.  000+  2,  000-5, 000+ 


'  Calculations  are  b.nsed  on  the  li  m.tahons  (or  SO  Mn^e  fh» 
and  not  TSP  limitation'^  are  the  constra;  ,in?  factor 

>  Terrain  adjusted  stack  height  i'  the  height  be»ween  the 
ground  around  the  plant  and  the  ton  of  the  stack  Thus  a  '50  ft 
usable  stack  corresponds  to  a  500  ft  stack  in  an  area  where  'he 
terrain  is  25l  ft  hifh.  See  app.  B. 

'  NSPS:  Low  sulfur  coal  with  sulfur  content  e.nual  to  1  2  it 
I  f,"J,'in°"  ^'"  ^'■*  '  °-^  percent  sulfur  coal  w:fh  a  heat  content 
of  11,000  Btu  lb).  A  range  of  vaiues  has  been  ^hown  to  illustrate 
ttie  effect  of  diflerent  meteorolopcal  cond'tons  NS^SFGD' 
High  end  of  the  range  assume?  low  sulfur  coal  fi  e  NSPS) 
plus  5  scrubber  w^th  90  percent  removal  efficiency  The  low  end 
of  the  lange  assumes  3.5  percent  sulfur  coal  with  f  9%oercrnt 
eHicient  scrubber. 


TABLF  6.-ALL0WE0  POWERPLANT  SIZE  FOR  ALTERNATIVE 
SIGNIFICANT  DETERIORATION  PROPOSALS  (TERRAIN 
MORE  THAN  500  FEET  ABOVE  TOP  OF  STACK)" 


D'stanct  to  terrain  (miles) 
and  type  of  Control^ 


Class  I! 


Senate/tPA 


House 


1.5: 


6: 


NSPS... 40  30 

NSPSFGD 70-350  50-300 

NSPS... 100  80 

NSPS/FGD 20(>-900  150-800 

NSPS 300  200 

NSPS/FGD 600-3,000  400-2,000 


TABU  6.— ALLOWED  POWERPUN' 
SIGNIFICANT  DETERIORATION 
MORE  THAN  500  FEET  ABOVE  TO  > 


01  stance  to  terrai n  (m : les) 
and  tyoe  of  Jontfol  • 


Ser  ate  EPA 


12: 


NSPS 

NSPS/FGD. 


15: 


NSPS 

HSPS  FGO. 


500 

000*,0004- 


400  5 


NSPS... .  ^„„ 

NSPS/FGD 2,000 


1,000 
5,00OH 


m  tat 


tir 


>  Estimates  are  based  on  the  li 
limitations,  and  not  the  limitations 
factor.  ^     u     1  , 

:  Terrain  is  500  ft  above  the  physical 
-  NSPS:  Low  sulfur  coal  with 
(0  7  percent  sulfur  coal  with  a  heat 
NSPS  FGD:  High  end  of  the  range 
NSPS  plus  a  scrubber  with  90  percent 
lOA  end  ot  the  range  assumes  3.5 
peicent  efficient  scrubber. 


su  fur 
tc 

1  SSI 


ler 


U.S.     ENVIBC  NMENTAL 

Protxc  ion 


Ccsts 
House 


Pi  oposals 


Coord  mating 
de  ail 


Howev  er, 


Washington.  D.C., 
Dear  Mr.  Chairman: 
letter  dated  December  18 
completed  a  review  of 
•An  Analysis  of  the 
Utillt}-  Industry  of 
nlflcant  Deterioration 
National     Economic 
(NEBA)  prepared  for  the 
dustry  Clean  Air 
As  I  will  discuss   in 
sentially  agrees  with 
Impact  of  the  Senate 
tlon  proposal  on  the 
tal  requirements, 
not  agree  with  NERA's 
Of   the  Senate  proposal 
penditures  of  the  averagfe 
NERA's  estimate  of  the  I  d^ 
proposal  assuming  EPA'i 
of  best  avalable  control 
eral    New    Source 
(NSPS)  or  State 
more  stringent  than 

As  indicated  In  Table 
estimates  of  the  capital 
Senate  significant 
the  next  15  years  are 
cally,  EPA  projects  the 
to  be  between  $7.0  and 
represents  an  increase 
industry's     capital     r 
estimates  are  $5.3  to 
crease  of  1.2  to  1.9  "Jc 
increases  are  considerai^ly 
estimates  since  NERA 
baseline  for  cumulative 


TABLE  1.    CUMULATIVE  CAPIT/  L 
OF  THE  SENATI 
IBiliions  1971 


EPA 


Baseline    (i.e.,    expendi- 
tures before  signiftcan! 

deterioration) (M3 

Incremental  impact  of  sig- 
nificant deterioration: 

Senate  proposal- (> 

Senate  proposal  assum- 
ing EPAs  current 
definition  of  BACT=..        ( 


>  Comparable  estimates  for 
•Senate  class  I  and  II  provisi, 
available  control  technology  (i.e 
control  achievable). 

Senate  class  I  and  II  provi. 
minimum  are  required  to  mee 
BACT  (i.e.,  Federal  new  source 
or  State  regulations  where  they 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  1,  1976 


SIZE  FOR  ALTERNATIVE 
PROPOSALS  aEPRAIN 
OF  STACK)*— Continued 


Class  II 


House 


800 
,000+ 


400 
800-4, 000+ 

600 
1,100-5,000+ 

800 
1,600-5,000+ 


.:ions  for  SOj  since  these 
TSP,  are  the  constraining 


stack. 

...  content  equal  to  NSPS 

ntentof  11,000  Btu  pound). 

umes  low  sulfur  coal  O.e. 

t  removal  efficiency.  The 

Lent  sulfur  coal  with  a  90 


Agency, 
f^ftbTuary  10,  1976. 
.  response  to  your 
1975,  my  staff  has 
1  he  report  entitled, 
to  the  Electric 
and  Senate  Sig- 
Is"  which  the 
Research     Associates 
Electric  Utility  In- 
Committee. 
below,  EPA  es- 
NEllAs  estimate  of  the 
significant  detertora- 
utlpty  industry's  capi- 
•.  the  Agency  does 
estimate  of  the  Impact 
on  the  yearly  ex- 
household  or  with 
^pact  of  the  Senate 
current  definition 
ijechnology  (i.e.,  Fed- 
Standards 
where  they  are 

). 

1,  EPA's  and  NERA's 

requirements  of  the 

proposal  over 

similar.  Specifi- 

I  lapital  requirements 

$11.5  billion  which 

:  2.3  to  2.6%  In  the 

•ec  ulrements.     NERA'b 

3  billion  or  an  In- 

NERA  percentage 

lower  than  EPA's 

a  much  higher 

( ;aplt«l  requirements- 


Table  1  also  shows  that  there  is  consider- 
able difference  between  the  EPA  and  NERA 
estimates  of  the  capital  requirements  of  the 
Senate  proposal  assuming  EPA's  ciurent  defi- 
nition of  best  available  control  technology. 
For  example,  EPA  estimates  the  cost  of  this 
policy  to  be  between  $1.4  and  $2.1  billion, 
whereas  NERA's  estimates  are  $4.9  to  $10,4 
billion.  The  prmcipal  reason  for  the  different 
estimates  is  that  NERA  assvimed  that  most  of 
the  impacted  plants  could  not  relocate  in 
order  to  comply  with  the  Senate  Class  I  and 
Class  II  provisions.  Rather.  NERA  assumed 
that    most    plants    would    remain    at    the 
planned  site  and  further  reduce  emisEions  of 
sulfur    coal.    Specifically.    NEBA    estimates 
that  an  additional  48,000  to  103,000  mega- 
watts of  scrubbers  would  be  required  to  com- 
ply with  the  Senate  Class  I  and  II  provisions. 
In  contrast,  EPA's  estimates  are  based  on 
a  plant-by-plant  analysis  which  investigates 
the    feasibility    (based    upon    water    avail- 
ability, proximity  to  transmission  lines,  etc.) 
of  relocating  at  an  alternative  site  in  order  to 
meet  the  Senate  Class  I  and  II  provisions.  As 
a  result,  EPA  projects  that  only  an  additional 
5,000  megawatts  of  scrubbers  would  be  re- 
quired to  comply  with  the  Senate  Class  I 
and  II  provisions.  Since  all  of  the  plants  in 
the  sample  analyzed  by  both  EPA  and  NERA 
were  planned  wltliout  consideration  of  the 
Senate  significant  deterioration  policy  and 
since   plants   typically  consider    alternative 
sites,  EPA  believes  that  its  estimates  more 
accurately  represent  the  impact  of  the  Sen- 
ate significant  deterioration  proposal. 

The  impact  of  the  Senate  proposal  on  the 
early  expenditures  of  the  average  hotisehold 
is  summarized  in  Table  2. 

TABLE  2."  IMPACT  OF  THE  SEN.ATE  PROPOSAL  ON  YEARLY 
HOUSEHOLD  EXPENDITURES  IN  1990 1 


EPA  estimate  (NERA  estimate)  - 
Low  growth  HIgt)  growth 


Perf  >rmance 
regulal  ions 

NSPS 


detcrli  )ration  ] 
lery 


Baseline  (i.e.,  total  ex- 
penditures before  sig- 
nificant deterioration)- . . 
Incremental  impact  of  sig- 
nificant deterioration: 

Senate  proposaP 

Senate  proposal  as- 
suming EPA's  cur- 
rent definition  of 
BACT* 


($1,300)  J930    ($1,540)  »1, 200 
(35)  +18  (62)     +28 


(17)    +2  (32)       +3 


$11 
Ttie 


a<  sume 


REQUIREMENTS  (1975-90) 
PROPOSAL 
dollars] 


estimate  (NERA  estimate)* 


1  >w  growth  High  growth 


0)  $305  ($600, 0)  $435. 0 
2)  +7  (13.2) +11.4 
.4)         1         (9.5)        1.5 


NHA 


.  are  shown  in  parentheses. 
.  and  Senate  definition  of  best 
maximum  degree  of  emission 

ns,  assuming  all  plants  at  a 

EPA's  current  definition  of 

erformance  standards  (NSPS) 

'  -  more  stringent  than  NSPS). 


1  Yearly  impact  in  1990  is  evenly  divided  between  direct 
impact  (I.e.  higher  electricity  bills)  and  indirect  impact  (i.e. 
higher  prices  for  goods  and  services  consumed  by  the  household). 

2  Comparable  estimates  tor  NERA  are  shown  in  parentheses. 
:  Senate  class  I  and  11  provisions  and  Senate  definition  of  best 

available  control  technology  (i.e.  maximum  degree  of  emission 
control  achievable).  hi.,,, 

•  Senate  class  I  and  II  provisions,  assuming  all  plants  as  a 
minimum  are  required  to  meet  EPAs  current  dehnition  of  BACT 
(i  e  Feder?l  new  source  performance  sUndards  (i^SPb)  or 
State  regulations  where  they  are  more  stringent  tlian  NSre). 

As  indicated  in  the  above  table,  there  is 
considerable  disagreement  between  EPA's 
and  NERAs  estimates  of  the  household  Im- 
pact of  the  Senate  proposal.  For  example, 
EPA  estimates  that  the  Senate  proposal  wlU 
increase  household  expenditure  in  1990  by 
$18  to  $28  per  year  or  by  1.9  to  2.3::.  How- 
ever, NERA  projects  that  household  expendi- 
tures will  increase  by  $35  to  $62  or  by  2.7 
to  4.0'>.  The  reasons  for  the  large  differences 
will  be  discussed  below. 

First,  NERA  projects  that  low  sulfur  coal 
will  cost  about  $3  per  ton  more  than  high 
sulfur  coal  in  the  midwest  (i.e.  Illinois)  and 
$7.50  per  ton  more  in  the  east  (i.e.  West  Vir- 
ginia) .  In  addition,  NERA  assumes  that  there 
will  be  a  shortage  of  low  sulfur  coal  through 
1990;  and,  therefore,  an  additional  premium 
of  $3  per  ton  will  be  paid  by  all  users  of  low 
sulfur  coal.  WhUe  EPA  agrees  that  there  may 
be  a  shortage  of  low  sulfur  coal  in  1980,  EPA 


feels  that  in  the  long-run  (i.e.  post-1980) 
there  will  be  more  than  adequate  supplies 
of  low  sulfur  coal.  Therefore,  there  appears 
to  be  little  Justification  for  NERA's  assump- 
tion of  an  additional  $3  per  ton  premium  for 
low  sulfur  coal  on  the  post-1980  period. 

Second,  NERA  assumed  that  the  demand 
for  electricity  between  1973  and  1990  would 
increase  between  b.O'/c  and  6.0%  per  year. 
EPA  estimates  that  the  growth  rate  over  the 
same  period  will  be  only  3.9''r  to  S.OTc  per 
year.  EPA's  high  growth  rate  Is  based  largely 
on  a  recent  survey  by  Electrical  World,'  while 
the  low  growth  rate  is  based  upon  EPA's  esti- 
mate of  the  impact  of  a  comprehensive  en- 
ergv  conservation  program.  Therefore,  it  is 
the  Agency's  view  that  NERA  has  overesti- 
mated the  projected  growth  demand  for 
electricity. 

Finally,  NERA  assumed  that  very  few  of 
the  impacted  plants  analyzed  by  EPA  could 
relocate  in  order  to  meet  the  Senate  Class  I 
and  II  provisions.  Conseqvtently,  NERA  fore- 
casts that  the  Senate  proposal  will  increase 
the  use  of  low  .sulfur  coal  by  45  to  95  million 
tons  per  year  in  1990.  For  the  reasons  dis- 
cussed in  the  previous  section  on  capital  re- 
quirements, EPA  believes  that  NERA's  as- 
sumptions are  overly  pessimistic  and  there- 
fore overestimate  the  Impact  of  the  Senate 
proposal. 

Lastly.  I  would  like  to  address  the  utility 
Industry's  assertion  that  the  impact  of  the 
Senate  significant  deterioration  proposal  on 
other  industries  is  unknown.  As  you  probably 
know,  EPA  condvtcted  extensive  economic 
and  industrial  analysis  prior  to  the  December 
5,  1974  promulgation  of  the  EPA  Prevention 
of  Significant  Deterioration  regulations.  The 
main  conclusions  related  to  other  industries 
are  summarized  below: 

The  Class  II  increment  appears  adequate  to 
allow  projected  economic  and  industrial 
growth  in  most  urbanizing  areas  to  1980. 
while  a  <31ass  III  increment  may  be  necessary 
In  a  number  of  such  areas  in  the  post- 1930 
period  In  order  to  avoid  significant  restric- 
tions and/ or  altered  development  patterns. 

Under  a  three-class  Increment  plan,  such 
as  contained  in  EPA's  regulations,  all  planned 
new  sources  should  be  able  to  be  constructed 
If  desired  by  the  states  and  provided  that 
they  will  not  violate  existing  national  am- 
bient air  quality  standards.  Thus,  no  total 
loss  of  Jobs  should  result. 

Although  results  are  not  available  for 
the  Impact  of  the  Senate's  mr.ndatory  Class 
I  areas  on  other  Industries,  the  EPA  'FEA 
analysis  Indicates  that  only  4';  of  the 
planned  coal-fired  power  plant  capacity 
would  be  Impacted  by  the  Senate  mandatory 
Class  I  designations  and  no  plants  would  be 
impacted  by  the  limited  number  of  manda- 
tory Class  I  designations  under  the  House 
proposal.  Similar  conclusions  could  be  drawn 
for  other  major  industrial  sources,  which 
generally  have  lower  voUimes  of  emissions 
than  large  coal-fired  power  plants  and  thus, 
would  transport  pollutants  over  considerably 
sliorter  distances. 

In  conclusion,  I  would  like  to  thank  you 
for  the  opportunity  to  present  EPA's  analysis 
of  your  Senate  Public  Works  Committee  pro- 
posal to  prevent  significant  deterioration  of 
air  quality.  As  you  are  aware,  EPA  feels  the 
prevention  of  significant  deterioration  is  an 
important  environmental  issue,  Therefore,  if 
I  or  my  staff  can  be  of  any  more  assistance, 
please  let  me  know. 

Sincerely  yours, 

AlvinL.  Alm, 
For  RrssELL  E.  Train. 


Electrical  World,  September  1976. 
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CONCXUSION  OF  MORNINa 
BUSINESS 


The  PRESIDING  OFFICER.  Is  tliere 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


OMNIBUS  DISTRICT  JUDGESHIP 
BILL 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  287.  which  the  clerk  wiU 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (3.  287)  to  provide  for  the  appoint- 
ment of  additional  district  court  Judiges,  and 
for  other  purposes. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  that  the  bill  as  thus  amended 
be  considered  as  original  text  for  pur- 
poses of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  call  attention  to  the  calendar 
print  of  the  bill  which  contains  a  cleri- 
cal error. 

In  section  3  of  the  bill,  in  that  part  of 
the  bracketed  table  on  page  6  after  the 
reference  to  Louisiana,  Eastern,  the  word 
"Minnesota"  and  the  arable  number  "4" 
all  on  the  same  line,  should  be  inserted. 

The  PRESIDING  OFFIC7ER.  The  ques- 
tion is  on  agreeing  to  the  technical 
amendment. 

The  technical  amendment  was  agreed 
to. 

Mr.  BURDICK.  Mr.  President,  the  new 
tables  in  italic  on  page  7  correctly  show 
that  this  bill  would  provide  a  fifth  judge 
for  the  district  of  Minnesota. 

Mr.  President,  I  also  offer  a  three-part 
amendment,  as  follows: 

(1)  At  page  4,  on  line  2,  by  striking  the 
words  "eastern  and"  and  strike  the  word 
"districts"  and  inse  t  In  lieu  thereof  "dis- 
trict." 

(2)  At  page  4,  conmiencing  at  line  22,  by 
striking  the  entire  subsection  (b)  of  Section 
one  of  the  bill,  through  line  2  on  page  5  of 
the  bill. 

(3)  That  part  of  the  table  In  Sec.  3  of  the 
bill  which  refers  to  Oklahoma  be  amended 
to  read  as  follows : 

Oklahoma : 

Northern    1 

Eastern   1 

Western 3 

Northern,  Eastern  and  Western 2 

Mr.  President,  the  bill,  S.  287,  creates 
one  additional  judgeship  in  the  State  of 
Oklahoma.  Oklahoma  presently  has  six 
judges,  two  of  whom  are  rover  judges 
who  are  commissioned  to  serve  in  Edl 
three  judicial  districts.  The  bill,  as  re- 
ported by  the  committee,  would  reallo- 
cate the  two  rover  judgeships  for  service 
in  but  one  of  the  districts  and  would  have 
created  a  new  seventh  judgeship  as  a 
rover  position  serving  in  only  the  eastern 
and  western  districts. 

Since  the  bill  was  reported  by  the  Judi- 
ciary Committee  there  have  been  further 
consultations  with  the  Oklahoma  judges 
and  the  two  Senators  from  Oklahoma. 
As  a  result  I  have  been  persuaded  that 
cxxii 570— Part  8 


permitting  the  two  existing  rover  judge-  imous  ccmsent  that  Ted  Parfaglia  and 
ships  to  continue  will  provide  greater  Kim  Joiuison  of  my  staff  be  accorded 
flexibility  and  will  promote  judicial  ef-  privileges  of  the  floor. 
ficiency  in  the  three  district  courts  In  The  PRESIDING  OFFICER.  "Without 
Oklahoma.  Since  the  two  rover  positions  objection,  it  is  so  ordered. 
will  remain  the  same  as  presently  au-  Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
thorized  by  statute,  the  new  seventh  dent,  I  ask  unanimous  consent  that  Rich- 
judgeship  should  be  commissioned  only  ard  E.  Kait  of  the  staff  of  the  Committee 
in  the  western  district  of  Oklahoma.  on  the  Judiciary  be  accorded  privileges 

The  PRESIDING  OFFICER.  WIU  the  of  the  floor  during  the  consideration  of 

Senator  send  the  amendments  to  tlie  this  bill, 

desk?  The  PRESIDING  OFFICER.  Without 

The  amendments  will  be  stated.  objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read  as  Mr.  WILLIAM  L.  SCOTT.  Mr.  Presl- 

foUows:  dent,  I  support  S.  287,  that  is  now  before 

The  Senator  from  North  Dakota  (Mr.  Bu«-  US,  to  create  additional  Federal  judges. 

DICK)    proposes   technical   amendments   as  It  appears  to  be  a  reasonable  measure, 

follows:  It  Is  designed  to  enable  the  Federal  trial 

(1)  At  page  4,  on  line  2,  by  striking  the  courts  to  meet  the  increase  in  the  work- 

".S^cS'^S  ^  rurSe^f  ^dS  S??i  "^i  ^  being  broi^ht  before  them, 

trict"'  While   the   number   of   judges   recom- 

(2)  At  page  4,  commencing  at  line  22.  by  mended  by  the  organized  bar  and  bench 
striking  tlie  entire  subsection  (b)  of  Section  has  been  reduced,  the  courts  can  help 
one  of  the  bill,  through  line  2  on  page  6  ot  themselves  by  not  deciding  cases  in- 
the  bill.  volving  political  Questions  or  those  that 

(3)  Tiiat  part  of  the  table  In  Sec.  3  of  the  could  more  properly  be  decided  by  the 
bill  which  refers  to  Oklahoma  be  amended  legislative  branch. 

to  read  as  follows:  j  believe,  however,  that  the  subcomit- 

Oklaboma:  tee  and  the  full  committee  have  acted  in 

Northern  1  a  fair  and  nonpartisan  manner  and  they 

Eastern  1  have    recommended    additional    Judges 

western 5  only    for   those   districts    meeting    the 

Northern,  Eastern  and  Wertwn a  standards  adopted  in  1973. 

The  PRESIDING  OFFICER.  The  ques-  I  am  glad,  of  course,  that  the  measure 

tlon  is  on  agreeing  to  the  amendments,  before  us  does  Include  tme  additional 

The  amendments  were  agreed  to.  judge  each  for  the  eastern  and  western 

Mr.    BARTLETT.    Will    the    Senator  districts  of  Virginia, 

yield?  The  distinguished  Senator  from  North 

Mr.  EURDICK.  I  yield  to  the  Senator  Dakota  (Mr.  Burdick)  ,  the  chairman  of 

from  Oklahoma.  the  Subcommittee  on  Improvonent  of 

Mr.  BARTLETT.  I  thank  the  distin-  Judicial  Machinery,  and  the  distin- 
guished Senator  from  North  Dakota.  guished   Senator   from   Nebraska    (Mr. 

I  thank  the  Senator  for  offering  the  Hsuska)  ,  the  ranking  minority  member, 

amendment  applicable  to  Oklahoma.  It  are  to  be  commended  for  the  considera- 

is  greatly  needed  in  Oklahoma.  ble  amount  of  time  and  the  effort  that 

Under  the  provisions  of  this  bUl,  Okla-  they  have  devoted  to  this  measure.  Both 

homa  will  receive  one  additional  full-  have  attempted  to  be  fair  and  impartial, 

time  judge.  The  new  judge  will  be  per-  While  I  shall  follow  these  remarks  with 

manently  assigned  to  the  western  dis-  an  amendment  that  adds  a  new  title,  I 

trict  of  Oklahoma.  This  is  what  the  Fed-  wUl  support  the  bill  before  us  whether 

eral  judges  in  Oklahoma  desire,  because  my  amendment  is  agreed  to  or  not. 

it  will  provide  needed  flexibility  for  the  Mr.  President,  I  have  placed  a  copy  of 

Federal  judiciary  in  our  State.  It  is  also  a  "Dear  Colleague"  letter  that  explains 

wliat  Oklahoma  needs  to  carry  out  Its  re-  my  amendment  briefly  on  the  desk  of 

sponsibilities  within  the  Federal  judlci-  each  Senator  together  vdth  a  copy  of  the 

ary  system.  proposed  amendment. 

I  thank  the  distinguished  chairman.  amendment  no.  94  6 

Mr.  BURpiCK.  Mr.  President,  I  ask  At  this  time,  I  call  up  my  amendment 

unanimous  consent  that  Mr.  J.  C.  Arget-  946  and  ask  for  its  immediate  considera- 

singer  be  granted  the  privileges  of  the  tlon. 

floor  during  the  consideration  of  this  The     PRESIDING     OFFICER     (Mr. 

legislation.                    Nunn)  .  The  amendment  will  be  stated. 

The  PRESIDING  OFFICER.  Without  The  assistant  legislative  clerk  pro- 
objection,  it  is  so  ordered.  ceeded  to  read  the  amendment. 

Mr.  BURDICK.  Mr.  President,  I  sug-  Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 

gest  the  absence  of  a  quorum.  dent,  I  ask  unanimous  consent  that  fur- 

The  PRESIDING  OFFICJER.  The  clerk  ther  reading  of  the  amendment  be  dis- 

wlll  call  the  roll.  pensed  with. 

The   assistant  legislative   clerk   pro-  The  PRESIDING  OFFKTER.  Without 

ceeded  to  call  the  roll.  objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi-  Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the  dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded,  name  of  the  Senator  from  Georgia  (Mr. 

The  PRESIDING  OFFICER.  Without  Talmadge)   be  added  as  a  cosponsor  of 

objection,  it  is  so  ordered.  the  amendment. 

Mr.  ROTH.   Mr.   President,   will   the  The  PRESIDING  OFFICER.  "Without 

Senator  yield?  objection,  it  Is  so  ordered. 

Mr.  WITJiTAM  L.  SCOTT.  I  am  glad  to  The  amendment  is  as  follows: 

yield  to  the  Senator  from  Delaware.  on  page  2,  between  lines  22  and  23,  Insert 

Mr.  ROTH.  Mr.  President,  I  ask  unan-  the  following: 
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•  TITLE  I— APPOINTMEN 

DISTRICT  COURt' 


On  page  2,  line  23,  strike 
insert  in  lieu  thereof  "Skc  . 

On  page  4,  line  26,  strike  out 
and  Insert  In  lieu  thereol 

On  page  5.  line  3.  strike 
insert  In  lieu  thereof  "'Sec 

On  page  5,  line  11,  strlk  ! 
insert  In  lieu  thereof   'Sec 

On  page  5,  line  13,  stri  ce 
and  2"  and  Insert  in  Uei 
101  and  102". 

On  page  8,  line  1,  strlk* 
insert  In  lieu  thereof  "Sec 

At  the  end  of  the  bill 


TITLE    II— JURISDICTION 
AND   CONTROVERSIES 
Lie  SCHOOLS 


out 
104.". 
I  idd  the  following : 

OVER    CASES 
INVOVING   PUB- 


tlte 


"Sec.  201.  No  court  crea 
giess  and  having  general 
nal  or  appellate,  with 
controversies  arising  undej- 
stltutlon  of  the  United 
any  Jurisdiction  to  hear 
controversies  Involving 
The  jurisdiction  terminate 
be  vested  In  the  courts  of 
and,  with  respect  to  such 
versles  arising  In  the  Dlstifct 
in  any  other  territory  or 
United  States,  In  the  Federal 
essentially  local  Jurisdiction 
territory,  or  possession, 
or  controversy,  there  is 
preme  Court  of  the  Unlt^ 
Jurisdiction  by  writ  of  cerl  lorarl 
est  State  or  territorial  cou  -t 
diction  over  such  case  or 

Amend  the  title  so  as 
provide  for  the  appolntr^ent 
district  court  Judges,  to 
tlon  of  certain  courts  witl  i 
schools,  and  for  other  pui  poses. 


ed  by  Act  of  Cou- 
urisdiction,  orlgl- 
pect  to  cases  or 
the  laws  or  Con- 
States,  shall  have 
)r  decide  cases  or 
public  schools, 
by  this  Act  shall 
the  several  States 
cases  and  contro- 
of  Columbia  or 
possession  of  the 
courts  of  an 
In  such  District, 
each  such  case 
rested  In  the  8u- 
States  appellate 
to  the  hlgh- 
exerclslng  Jurls- 
controversy.". 
D  read:  "A  bUl  to 
of  additional 
cfarlfy  the  Jurisdlc- 
respect  to  public 


Mr.  WILLIAM  L 
dent,  this  amendment 
that  the  State  courts 
tlon  over  all  cases  and 
volvlng  the  public 
to  have  such  cases 
courts. 


issu(  s 


At  my  request,  the 
has  attempted  to  identify 
or  categories  of  Issues 
Utigation  which  have 
of  Federal  court 
and  which  would  pi 
in  the  pm-view  of  my 
the  sake  of  convenience 
broken  down  these 
categories — omitting 
sies  for  the  moment, 
student  rights,  there's 
lations  excluding 
participating  in 
other  public  school  pr 
Independent  School 
1291  (C.A.  8  1973) 
authorized  to  review 
by  HEW  and  other 
title  IX  of  the  1972 
ments,  prohibiting  sex 
federally  assisted 

Constitutionality  of 
that  public  school 
flag  salute  and  other 
West  Virginia  State 
V.  Barnette,  319  U.S.  62j4 
laws 


Ths 


Validity  of  Stata 
tions  regarding  prayer, 
tion,  and  devotional 
lie  schools.  Engel  v. 
a962). 
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OP  ADDITIONAL 
JUDGES 
out  "That"  and 
101.'". 

"section  1(a)" 
"section  101(a)". 
out  "Sec.  2."  and 
102.". 

out  "Sec.  3."  and 
103.". 

out  "sections  1 
thereof  ".sections 


Sec.  4.'  and 


SCOTT. 


Mr.  Presi- 

simply  provides 

have  jurisdlc- 

controversles  In- 

schKJls  rather  than 

decidpd  by  the  Federal 


will 


Lil^rary  of  Congress 

.  the  major  areas 

in  public  school 

)een  the  subject 

inteiTt  ntion  in  the  past 

esur  lably  come  with- 

amendment.  For 

the  Libraiy  has 

into  four  broad 

blising  controver- 

uiider  the  category 

validity  of  regu- 

female  students  from 

athlef  c  activities  and 

ams.  Brenden  v. 

District.  477  F.  2d 

courts  are  also 

action  taken 

in  enforcing 

efaucation  amend- 

discrimination  in 

education  programs. 

S  ;ate  requirements 

stud(  nts  participate  in 

pitriotic  exercises. 

B(iard  of  Education 

( 1940 • . 

or  local  regula- 

eligious  instruc- 

exircises  in  the  pub- 

Vitale,  370  U.S.  421 


f  nal 
age  icies 


Right  of  mentally  handicapped  chil- 
dren to  State-supported  elementary  and 
secondary  education.  P.A.R.C.  v.  Com- 
monwealth of  Pennsylvania,  334  P.  Supp. 
1257  (E.D.Pa.  1971). 

Right  of  students  to  speak  out  or 
otherwise  express  themselves  on  public 
school  premises.  Tinker  v.  Des  Moines  In- 
dependent Community  School  District, 
393  U.S.  503  (1969). 

Validity  of  dress  codes  and  school 
board  hairlength  or  grooming  regulations 
for  public  school  students.  Zeller  v. 
Donegal  School  District  Board  of  Edu- 
cation. 517  P.  2d  600  (1975). 

Power  of  Educational  autliorities  to 
censor  or  regulate  publication  or  distri- 
bution of  student  newspapers.  Papish  v. 
University  of  Missouri  Curators.  410  U.S. 
667  (1973). 

School  officials  liability  in  damages 
under  42  United  States  Code  1983  for 
violation  of  students'  constitutional 
rights.  Wood  v.  Strickland.  420  U.S.  308 
(1975). 

Students'  right  to  due  process  notice 
and  opportunity  for  hearing  prior  to 
disciplinary  suspension.  Goss  v.  Lopez, 
419  U.S.  570  (1975). 

Legality  of  school  officials'  imposition 
of  corporal  punishment  on  students  for 
disciplinary  reasons  and  due  process  pro- 
cedural safeguards  which  attach  to  such 
action.  Baker  v.  Owen,  395  F.  Supp.  294, 
aff'd  44  U.S.L.W.  3235   (1975). 

Right  of  parents  and  children  to  es- 
tablish and  attend  private  and  parochial 
schools.  Pierce  v.  Society  of  Sisters,  268 
U.S.  510  (1925). 

a.  TEACHEBS'  BIGHTS 

Employment  discrimination  cases  un- 
der tiUe  vn  of  the  1964  CivU  Rights  Act 
and  the  14th  amendment. 

Cases  involving  the  validity  of  teacher 
loyalty  oaths.  Baggett  v.  Bullitt,  377  U.S. 
360  (1964), 

Due  Process  procedural  safeguards, 
notice,  hearing,  etc,  connected  with  de- 
motion, termination,  or  dismissal  of 
teachers.  Board  of  Regents  v.  Roth,  408 
U.S.  564  (1972). 

Removal  of  teachers  for  membership 
in  the  Communist  Party  or  other  pro- 
scribed organizational  aflBliations.  Key- 
ishan  v.  Board  of  Regents,  385  U.S.  589 
(1967). 

Validity  of  substantive  qualifications 
and  rules  and  regulations  governing  re- 
tention or  promotion  of  teachers  or 
school  administrators.  Bradford  v. 
School  District  No.  20.  364  F.  2d  185  (C.A. 
1965). 

School  board  dismissal  of  'tenm-ed" 
teacher  as  violation  of  contract  rights. 
High  V.  Board  of  Education,  35  F.  Supp. 
849  (D.C.  N.Y.  1941). 

Right  of  teachers  or  other  school  em- 
ployees to  strike  for  higher  wages  or 
better  working  conditions. 

Free  speech  right  of  teachers  to  ex- 
press their  views  on  matters  of  public 
importance.  Pickering  v.  Board  of  Edu- 
cation. 391  U.S.  563  (1968) . 

III.    ADMIN1STHATION  OF   SCHOOL   AFFAIRS,   IN 
GENiXAI. 

Electoral  qualifications  for  voting  on 
matters  affecting  the  public  schools, 
Kramer  v.  XJnlon  Free  School  District, 
iVo.  75,  395  U.S.  621  il969). 


Validity  and  interpretation  of  Federal 
statutes  governing  the  public  schools  in 
the  District  of  Columbia.  Hobson  v. 
Hanson.  265  F.  Supp.  902  (D.C.D.C.  1967) . 

Validity  of  State  statutes  governing 
appointment  and  removal  of  local  school 
board  members.  Bush  v.  Orleans  Parish 
School  Board,  191  F.  Supp.  871,  affirmed 
367  U.S.  908  a962). 

Amenability  of  State  and  local  school 
boards  to  suit  in  tort  or  breach  of  con- 
tract. McCoy  v.  Louisiana  State  Board  of 
Education,   345  F.   2d  720    (C.A.    1964). 

Right  of  private  citizens  to  intervene 
in  proceedings  related  to  the  administra- 
tion of  the  pubhc  schools.  Rogers  & 
Treacy,  Inc.  v.  Board  of  Education  of 
Park  Ridge,  99  F.  2d  733  (C.A.  1939). 

Matters  related  to  the  acquisition,  use, 
and  disposition  of  property  used  for 
school  pm'poses.  United  States  v.  Finn, 
239  F.  2d  679  (D.C.  Cal.  1955). 

Validity  of  procedures  for  bidding  and 
award  of  contracts  and  bonding  of  con- 
tractors for  school  construction  and  sup- 
plies. Berkeley  Unified  School  District  v. 
Barnes  Construction  Co..  123  F.  Supp.  924 
(D.C.  Cal.  1954 1. 

Efifect  of  malapportioned  voting  dis- 
tricts on  validity  of  elections  for  members 
to  local  school  boards.  Panior  v.  Iberville 
Parish  School  Board,  498  F.  2d  1232  (C.A. 
5  1974). 

State  law  or  regulation  forbidding  the 
teaching  of  the  doctine  of  evolution  in 
the  public  schools  as  a  violation  of  reli- 
gious freedoms  guaranteed  by  the  first 
and  14th  amendments.  Epperson  v.  State 
of  Arkansas,  393  U.S.  97  ( 1968) . 

Power  of  school  boards  to  prohibit 
"noisy  demonstrations"  and  other  dis- 
ruptive student  activities.  Groyned  v. 
City  of  Rock  ford,  408  U.S.  104  (1972). 

IV.    SCHOOL    FINANCE 

Allocation  of  State  educational  resourc- 
es among  various  local  school  districts. 
Aaron  v.  McKinley.  173  F.  Supp.  944. 
afif'd  361  U.S.  197  (1959). 

Enforcement  of  conditions  attached  to 
school  district  receipt  of  Federal  educa- 
tion funds.  United  States  v.  Biloii 
Municipal  School  District,  326  F.  2d  237, 
cert,  denied  379  U.S.  929  (1963) . 

Constitutionality  of  local  property 
taxation  as  a  source  of  local  school  dis- 
tinct revenue  where  it  results  m  dispari- 
ties hi  per  pupil  expenditures  between 
districts.  San  Aiitonio  Independent 
School  District  v.  Rodriguez,  411  U.S.  1 
(1972). 

Matters  related  to  issuance  of  bonds  to 
raise  school  district  revenues.  Morton  v. 
Dardenelle  Special  School  District,  No. 
15. 121  F.  2d  423  (C.A.  1941),  cert,  denied 
314  U.S.  655  (1942). 

Power  of  school  district  to  impose  tax 
on  property  of  company  engaged  in  in- 
dusti*y  affecting  interstate  commerce. 
Republic  Steel  Corp.  v.  School  District  oi 
West  Deer  Tp.,  99  F.  Sup.  190  (D.C.  Pa. 
1951). 

Constitutionality  of  State  aid  to  pri- 
vate and  parochial  schools.  Meek  v.  Pet- 
tinger,  421  U.S.  349  (1975) . 

Constitutionality  of  Federal  aid  to  pri- 
vate Institution  of  higher  education.  Til' 
ton  v.  Richardson,  403  U.S.  672  (1971) . 

Ml'.  Piesident,  the  various  subjects  to 
which  I  hare  referred  are  matters  that 
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have  been  before  Uie  Federal  courts  and 
which,  under  my  amendment,  first  would 
be  heard  In  the  State  courts,  with  the 
right  of  appeal  by  writ  of  cei-tiorari,  as 
is  presently  the  case  with  all  our  State 
matters,  to  the  U.S.  Supreme  Court. 

Of  couree,  all  of  us  are  concerned  about 
tlie  welfare  of  children,  about  the  many 
problems  tliat  have  arisen  in  recent 
years  that  have  been  of  considerable  con- 
cern to  the  general  public  —  the  mili- 
tancy, tlie  lack  of  discipline  existing  in 
many  schools,  which  would  not  have 
been  tolerated  a  generation  ago. 

Until  recent  years,  there  had  been  no 
violence  within  the  schools.  Many  be- 
Ueve  that  most  controversies  relate  to 
the  busing  of  children  in  order  to  ob- 
tain a  proper  racial  balance. 

Some  months  ago,  I  asked  the  Library 
of  Congress  to  prepare  a  synopsis  of  pro- 
posals inti'oduced  in  the  House  and  In 
the  Senate  on  racial  busing,  and  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  compilation  of  the  various 
bills  that  were  Introduced  in  the  first 
session  of  the  94th  Congress. 

There  being  no  objection,  tiie  material 
was  ordei'ed  to  be  printed  in  tlie  Record, 
as  follows : 
Synopsis   of   Pboposeo   Legislation   Intro- 

DUCTD    IN    THE    FlEST    SESSION    OF    THE    C4TH 

Congress  Relative  to  the  Busing  of  Stu- 
dents FOR  Desegregation 

SENATE    BILLS    AND    RESOLUTIONS 

A.  Proposed  Public  Laws: 

S.  517.  Mr.  Scott  (Va.),  et  al.;  February  3. 
1975.  Judiciary.  Provides  that  Federal  courts 
shall  not  have  Jurisdiction  to  hear  or  de- 
cide cases  or  controversies  involving  the  pub- 
lic schools.  Provides  that  the  Jurisdiction  of 
the  Federal  courts  terminated  by  this  Act 
shall  vest  in  the  State  courts. 

S.  634.  Mr.  Roth;  February  7,  1975.  Labor 
and  Public  Welfare.  Neighborhood  School 
Act — Prohibits  the  use  of  Federal  funds  for: 
(1)  the  transportation  of  public  school  chil- 
dren because  of  race,  color,  national  origin, 
creed,  or  sex  without  the  voluntary  consent 
of  their  parents,  or  (2)  requiring  or  encour- 
aging the  assignment  of  teachers  to  any  par- 
ticular public  school  except  by  voluntary 
consent. 

S.  1242.  Mr.  Helms;  March  19,  1975.  Judici- 
ary. Public  School  Jurisdiction  Act — Provides 
a  uniform  definition  of  unitary  school  sys- 
tems for  uniform  court  enforcement  of  the 
Civil  Bights  Act  by  requiring  school  systems 
to  maintain  constitutionally  required  racial 
balance  as  determined  by  prior  court  order 
and  as  required  pursuant  to  a  formula  pro- 
pounded under  this  Act. 

B.  Proposed  Constitutional  Amendments: 
S.J.  Res.  29.  Mr.  Roth;   February  7,   1975. 

Juc'lclary.  Constitutional  Amendioent — 
States  that  no  public  school  pupil  shall  be 
transported  to  a  particular  school  because 
of  his  or  her  race,  color,  national  origin, 
creed,  or  sex. 

SJ.  Res.  40.  Mr.  Scott  (Va.),  et  al.;  Feb- 
ruary 28,  1975.  Judiciary.  Constitutional 
Amendment — Provides  that  no  public  school 
student  shall,  because  of  his  race,  creed,  or 
color,  be  assigned  to  or  required  to  attend 
a  particular  school.  States  that  no  public 
school  teacher  or  other  public  employee 
of  the  United  States  or  of  one  of  the  several 
States  or  political  subdivisions  thereof  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  work  at  any  particu- 
lar Job  or  location. 

SJ.  Res.  60.  Mr.  Bartlett:  March  18,  1975. 
Judiciary.  Constitutional  Amendment — Pro- 
vides that  no  public  school  student  shall  be 
assigned,  transferred,  or  otherwise  compelled 


to  attend  any  school  on  account  of  his  race, 
color,  creed,  or  national  orgin. 

SJ.  Res.  119.  Mr.  Roth;  July  31,  1975.  Na- 
tional Commission  on  School  Busing  Act — 
Establishes  a  fifteen-member  commission  to 
he  known  as  the  National  Commission  on 
School  Busing.  Provides  that  ^e  members 
be  appointed  by  the  President  from  repre- 
sentatives of  concerned  parents  and  from  the 
field  of  education  and  law. 

Directs  the  Commission  to  make  an  in- 
vestigation with  respect  to  school  busing 
compelletl  by  order  of  the  court  or  by  a 
plan  approved  by  the  Department  of  Health, 
Education,  and  Welfare.  Requires  the  Com- 
mission to  submit  a  final  report  to  the  Presi- 
dent and  CX>ngress  not  later  than  March  1, 
1976.  Calls  upon  the  Commission  to  consider 
the  feasibility  of  a  constitutional  amend- 
ment to  prohibit  compulsory  school  bus- 
ing, a  modification  of  court  orders  and  plans 
formulated  by  the  Department  of  Health, 
Education,  and  Welfare  and  alternatives  to 
achieving  quality  education. 

Authorizes  the  Commission  to  hold  hear- 
ings and  issue  subpenas  as  necessary  to 
carry  out  this  resolution.  Provides  for  the 
appointment  of  and  compensation  for  the 
members  and  their  staff. 

Authorizes  tlie  appropriation  of  such 
sums,  but  not  to  c;:ceed  $1,000,000.  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
joint  resolution. 

SJ.  Res.  137.  Mr.  Tower,  et  al.;  October  7, 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  tlie  right  of  students  to  at- 
tend the  public  school  nearest  their  place 
of  residency  shall  not  be  denied  or  abridged 
for  reasons  of  race,  color,  national  origin,  re- 
ligion, or  sex. 

HOUSE    BILLS    AND    RESOL17TIONS 

A.  Proposed  Public  Laws: 

HJl.  521.  Mrs.  Holt;  January  14,  1975. 
Judiciary.  Provides  that  the  effectiveness  of 
any  United  States  district  court  order  which 
requires  the  busing  of  students  for  pur{>oses 
of  desegregation  or  racial  balance  shall  be 
postponed  untU  aU  appeals  from  such  order 
have  been  exhausted  or  the  time  for  such 
appeals  has  expired. 

HJR.  1096.  Mr.  Teague;  January  14,  1975. 
Education  and  Labor.  Equal  Education  Op- 
portunities Act — Declares  It  to  be  the  poUcy 
of  the  United  States  that:  (1)  all  children 
enrolled  In  public  schools  are  entitled  to 
equal  educational  opportunity  without  re- 
gard to  race,  color,  or  national  origin;  and 
(2)  the  neighborhood  Is  an  appropriate  basis 
for  determining  public  school  assignments. 

Declares  It  to  be  the  purpose  of  this  Act  to 
provide  Federal  financial  assistance  for  edu- 
cationally deprived  students  and  to  specify 
appropriate  remedies  for  the  orderly  removal 
of  the  vestiges  of  the  dual  school  system. 

Title  I:  Assistance — Provides  that  the  Sec- 
retary of  Health,  Education,  and  Welfare  and 
the  Commissioner  of  Education,  In  admin- 
istering title  I  of  the  Elementary  and  Sec- 
ondary Education  Act,  and  any  program  de- 
signed to  assist  local  educational  agencies  in 
achieving  desegregation  or  preventing,  re- 
ducing, or  eliminating  isolation  based  on 
race,  color,  or  national  origin  in  the  public 
schools,  shall  take  such  action  consistent 
\vlth  the  provisions  of  this  title  to  provide 
assistance  under  such  programs  In  such  a 
manner  as  to  concentrate  the  funds  available 
for  carrying  out  such  programs  for  the  pro- 
vision of  basic  Instructional  services  and 
basic  supportive  services  for  educationally 
deprived  students. 

Provides  that  a  local  educational  agency 
shall  be  eligible  lor  such  assistance  under 
such  programs  if  it:  (1)  operates  a  school 
in  which  a  substantial  proportion  of  the  stu- 
dents enrolled  are  from  low-income  famUles: 
and  (2)  provides  assurances  satlsfactor)  to 
the  Secretary  that  services  provided  froiu 
State  and  local  funds  with  respect  to  each 


such  school  will  be  at  least  comparable  to 
the  services  provided  from  such  funds  with 
respect  to  the  other  schools  of  such  agency. 
Provides  that  nothing  in  this  title  shall  be 
construed  to  authorize  tlie  Secretary  or  the 
Commissioner  to  alter  the  amount  of  grants 
or  the  basis  for  funds  appropriated  under 
pre-existing  programs. 

Title  II:  Unlawful  Practices — Provides  that 
no  State  shall  deny  equal  educational  op- 
portunity to  an  individual  on  account  of  his 
race,  color,  or  national  origin.  Provides  that 
the  failure  of  an  educational  agency  to  at- 
tain or  balance,  on  the  basis  of  race,  color, 
or  national  origin,  students  Rmpng  its 
schools  shall  not  corustitute  a  denial  of  eqtial 
educational  opportunity,  or  equal  protection, 
of  the  laws. 

Title  III:  Enforcement — Provides  that  an 
individual  denied  an  equal  educational  op- 
portunity may  institute  civU  action  in  an 
appropriate  district  court  of  the  United 
States  against  such  parties,  and  for  such 
relief,  as  may  be  appropriate.  Authorlaes 
the  Attorney  General  lo  intervene  in  such  an 
action,  but  only  after  he:  (1)  gives  to  the 
appropriate  educational  agency  notice  of  the 
condition  or  conditions  which,  in  his  Judg- 
ment, constitute  a  violation  of  this  Act;  and 
(2)  certifies  to  the  appropriate  district  court 
of  the  United  States  that  he  Is  satisfied  Uiat 
such  educational  agency  has  not,  within  a 
reasonable  time  after  such  notice,  under- 
taken appropriate  remedial  action. 

Title  IV:  Remedies— Provides  that  in  for- 
mulating a  remedy  for  a  denial  of  equal  edu- 
cational opportunity  or  a  denial  of  the  equal 
protection  of  the  laws,  a  court,  department, 
or  agency  of  the  United  States  shall  seek  or 
Impose  only  such  remedies  as  are  essential 
to  correct  particular  denials  of  the  equal 
educational  opportunity  or  equal  protection 
of  the  laws. 

Provides  that  no  court,  department,  or 
agency  of  the  United  States  sbaU  order,  in 
pursuance  of  the  above,  the  implementation 
al  a  plan  that  would  require  an  Increase  for 
any  school  year  in:  (1)  either  the  average 
daily  distance  to  be  traveled  by,  or  the  aver- 
age dally  time  of  travel  for,  all  students 
transported  by  an  educational  agency  over 
the  comparable  averages  for  the  preceding 
school  year;  or  (2)  the  average  daUy  number 
of  students  transported  by  an  educational 
agency  over  the  comiwrable  average  for  the 
preceding  school  year,  disregarding  the 
transportation  of  any  student  which  results 
from  a  change  in  such  student's  residence, 
his  advancement  to  a  higher  level  of  educa- 
tion, or  his  attendance  at  a  school  operated 
by  an  educational  agency  for  the  first  time. 
Provides  that  in  the  formulation  of  reme- 
dies under  this  Act,  the  lines  drawn  by  a 
State,  subdividing  its  territory  Into  separate 
school  districts,  shall  net  be  ignored  or 
altered  except  where  it  is  established  that 
the  lines  were  drawn  for  the  piu'pose,  and 
had  the  effect,  of  segregating  children  among 
public  schools  on  the  basis  of  ra:%,  color,  or 
national  origin. 

Title  V:  DeCnitions — Provides  that  expend- 
itures for  basic  instructional  services  or 
basic  supportive  services  do  not  include  ex- 
penditures for  administration,  operation  and 
maintenance  of  plant,  or  for  capital  outlay, 
or  such  other  expenditures  as  the  Secretary 
say  prescribe. 

HJt.  1105.  Mr.  Teague;  January  14,  1975. 
Judiciary.  Student  Tnuisportation  Mora- 
torium Act — Provides  that  the  implementa- 
tion of  any  order  of  a  court  of  ttie  United 
States  entered  during  the  period  beginning 
with  the  day  after  the  date  of  enactment  of 
this  Act  and  ending  with  July  1,  1975.  shall 
be  stayed  to  the  extent  it  reqiiires.  directly  or 
indirectly,  a  local  educational  agency:  (1)  to 
transport  a  student  who  was  not  being  trans- 
ported by  such  local  educational  agency  tm- 
iiiediat..ly  prior  to  the  entry  of  such  order; 
or  (2 1    to  transport  a  student  to  or  from  a 
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school  to  which  or  from  w  jlch  such  student 
was  not  being  transported  t)y  such  local  edu- 
cational agency  lmmedia«ly  prior  to  the 
entry  of  such  order. 

Defines  the  terms  used  Ln  this  Act. 

HJl.  1134.  Mr.  Waggorner;  January  14, 
1976.  Judiciary.  Defines  u  "unitary  school 
system",  for  purposes  of  the  equal  protection 
guarantee  of  the  fourteenth  amendment  to 
the  UJS.  Constitution,  as  oi  e  within  which  no 
person  Is  to  be  effectively  >  jxcluded  from  any 
school  because  of  race,  :oIor,  or  national 
origin,  and  this  shall  be  sd,  whether  or  not 
such  school  system  was  In  1  be  past  segregated 
de  Jure  or  de  facto. 

Declares  it  to  be  the  po  icy  of  the  United 
States  to  encourage  schoo  systems  to  adopt 
programs  permitting  any  student  who  at- 
tends a  school  in  which  p  ;rsons  of  his  race, 
color,  or  national  origin  ci  institute  a  major- 
ity of  the  students  to  trai  isfer.  If  he  desires 
to  do  so,  to  the  nearest  ap;  >roprlate  school  in 
which  persons  of  his  race,  color,  or  national 
origin  constitute  a  mlnorl  y  of  the  students. 

H.R.  1304.  Mrs.  Holt:  January  14,  1975. 
Judiciary.  Neighborhood  School  Act— Pro- 
hibits the  Federal  courts  i  rom  having  Juris- 
diction to  make  any  d<cUion,  enter  any 
Judgm  nt,  or  issue  any  or  ler  with  regard  to 
the  assignment  of  pupil  i  to  a  particular 
school  on  the  basis  of  the  Ir  race,  color,  reli- 
gion, or  national  origin. 

Prohibits  the  withhold li  g  of  Federal  finan- 
cial assistance  by  any  F«deral  department, 
agency,  officer  or  employee  to  achieve  such 
student  assignment. 

HJl.  1477.  Mr.  Roberts;  January  15,  1975. 
Judiciary.  Student  Freedo  n  of  Choice  Act- 
States  that  no  departmert  employee  of  the 
United  States  empowered  to  extend  Federal 
financial  assistance  to  ar  y  program  at  any 
public  school  shall  withhi  ild,  or  threaten  to 
withhold,  such  financial  isslstance:  (1)  on 
account  of  the  racial  comi  osltion  of  the  stu- 
dent body  at  any  public  school  or  in  any 
class  where  the  school  biard  maintains,  in 
respect  to  such  public  s  ihool  and  class,  a 
freedom  of  choice  system  (2)  to  coerce  or 
Induce  the  school  board  to  transport  stu- 
dents to  any  other  public  school  for  the  pur- 
pose of  altering  the  racial  composition  of 
the  student  body:  (3)  t<  coerce  or  induce 
any  school  board  to  close  any  public  school, 
and  transfer  the  students  from  it  to  another 
public  school  for  the  purj  ose  of  altering  the 
racial  composition  of  the  student  body;  and 
(4)  to  coerce  or  induce  tie  school  board  to 
transfer  any  faculty  meml  er  from  the  public 
school  In  which  the  menber  of  the  faculty 
contracts  to  serve  to  some  other  public  school 
for  the  purpose  of  alterini  the  racial  compo- 
sition of  the  faculty. 

Provides  that  whenever  :his  Act  is  violated, 
the  school  board  aggrieve  1,  or  the  parent  of 
any  student  affected,  or  ai  y  student  affected, 
or  any  member  of  any  fasulty  affected,  may 
bring  a  civil  action  agaliis  t  the  United  States 
in  a  district  court  of  the  1  fnited  States. 

Provides  that  no  court  «t  the  United 
States  shaU  have  Jurlsdidtion  to  make  any 
decision,  enter  any  Judgment,  or  issue  any 
order:  (1)  requiring  anv  school  board  to 
make  any  change  In  the  racial  composition 
of  the  student  body  at  a:  ly  public  school  or 
In  any  class  at  any  public  school  to  which 
students  are  assigned  In  conformity  with  a 
freedom  of  choice  systen  ;  or  (2)  requiring 
any  school  board  to  transj  ort  any  students  In 
order  to  effect  a  change  in  the  racial  com- 
position of  the  student  b<(dy;  or  (3)  denying 
to  any  student  the  right  or  privilege  of  at- 
tending any  public  school  Dr  class  at  any  pub- 
lic school  chosen  by  the  i  larent  of  such  stu- 
dent In  conformity  with  1 1  freedom  of  choice 
system;  or  (4)  requiring  any  school  board  to 
close  any  school  and  transfer  the  students 
from  the  closed  school  t>  any  other  school 
for  the  purpose  of  alterlpig  the  racial  com' 
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body:   or   (6)   pre- 
from  carrying  into 


effect  any  provision  of  any  contract  between 
It  and  any  member  of  the  faculty  of  any 
public  school  it  operates  specifying  the  pub- 
lic school  where  the  member  of  the  faculty 
is  to  perform  his  or  her  duties  under  the 
contract. 

HM.  1576.  Mr.  Ashbrook;  January  17,  1976. 
Judiciary.  Provides  that  no  court  of  the 
United  States  shall  have  Jurisdiction  to  re- 
quire the  attendance  at  a  particulsr  .school 
of  any  student  because  of  race,  color,  creed, 
or  .sex. 

H.R.  1950.  Mr.  Moore;  January  23,  1975. 
Judiciary.  Autlbu.slng  Act — Provides  that  no 
court  of  the  United  States  shall  have  Juris- 
diction to  make  any  decision,  enter  any  Judg- 
ment, or  tssvie  any  other  order  the  effect  of 
which  would  be  to  require  that  pupils  be 
trsnsijorted  to  or  from  school,  on  the  basis 
of  their  rsee,  color,  religion,  or  national 
origin. 

H.R.  2213.  Mrs.  Holt:  January  28.  1076. 
EducatloJi  and  Labor.  Provides  under  the 
Equal  Educailonal  Opportunities  Act,  that  no 
U.S.  department,  agency,  officer,  employee,  or 
agent  .shall  as  a  prerequisite  or  condition 
to  the  receipt  of  Federal  funds,  require  any 
school  to  provide  acce.s6  to  any  information 
or  records  which  concern  race,  religion,  sex, 
or  natlo:ial  origin  and  which  relate  to:  (1) 
public  enrollments;  (2)  the  employment  or 
assignment  of  professional  and  other  person- 
nel: and  (3)  disciplinary  actions  or  pro- 
cedures. 

Allows  the  Federal  Government  to  seek 
access  to  such  Information  by  obtaining 
prior,  voluntary,  written  consent  of  the 
school,  or  by  submitting  to  an  appropriate 
U.S.  court  a  petition  accompanied  by  affi- 
davits by  or  on  behalf  oi  students  or  par- 
ents of  students  alleging  unlawful  discrim- 
ination by  the  school.  Reqtilres  that  the 
school  be  given  reasonable  notice  and  an 
opportunity  for  a  hearing. 

H.R.  2364.  Mr.  Whltten;  January  29,  1975. 
Education  and  Labor.  Declares  that  no  stu- 
dent shall  be  assigned  or  compelled  to  attend 
any  school  on  account  of  race,  creed,  color, 
or  national  origin  or  In  order  to  achieve  racial 
balance  in  any  school,  except  with  the  ex- 
press approval  of  a  local  elected  school  board. 
States  that  nothing  contained  in  this  Act 
shall  prevent  the  assignment  of  a  pupil  In 
the  manner  requested  or  authorized  by  hLs 
parents,  or  shall  affect  the  right  of  a  religiotis 
educational  Institution  to  select  Its  pupils 
from  members  of  such  religion. 

H.R.  2675.  Mr.  Gaydos;  February  4,  1975. 
Judiciary.  States  that  notwithstanding  any 
other  law  or  provision  of  law,  In  the  case 
of  any  order  on  the  part  of  any  United  States 
district  court  which  requires  the  transfer 
or  transportation  of  any  students  from  any 
school  attendance  area  prescribed  by  com- 
petent State  or  local  authority,  the  effective- 
ness of  such  order  shall  be  postponed  until 
all  appeals,  including  to  the  Supreme  Court, 
in  connection  with  such  order  have  been 
exhau.sted  or,  in  the  event  no  appeals  are 
taken,  until  the  time  for  such  appeals  has 
expired. 

H.R.  2798.  Mr.  Collins  (Tex.);  Febiniary  5, 
1975.  Interstate  and  Foreign  Commerce.  Pro- 
hibits the  use  of  gasoline  and  diesel  fuel  for 
the  busing  of  public  school  students  to 
schools  farther  away  than  the  closest  public 
school  offering  educational  courses  for  the 
appropriate  grade  level  of  the  students  con- 
cerned. Exempts  from  the  provisions  of  this 
Act,  parents  using  gasoline  or  diesel  fuel  to 
transport  his  child  to  a  public  school. 

H.R.  2818.  Mrs.  Holt;  Febrtiary  6,  1975. 
Judiciary.  Provides,  under  the  Civil  Rights 
Act,  that  no  U.S.  court  or  any  Federal  official 
shall  be  empowered  to  compel  the  assign- 
ment of  teachers  or  students  to  schools, 
classes,  or  courses  for  reason  of  race,  religion, 
sex.  or  national  origin.  States  that  Federal 
grants  for  education  shall  not  be  conditioned 
upon  such  assignment. 


HJl.  4262.  March  4,  1976.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  by  pro- 
hibiting any  department,  agency,  officer  or 
employee  of  the  United  States  from  using  the 
withholding  of  Federal  funds  to  coerce 
changes  In  the  racial  distribution  of  teachers 
or  students  within  a  school  system  when  a 
freedom  of  choice  system,  as  defined  by  this 
Act  Is  used  for  the"  assignment  of  students. 

Prohibits  Federal  courts  from  requiring 
school  boards  to  make  changes  In  the  racial 
distribution  of  teachers  or  students  when 
students  are  assigned  In  conformity  with 
such  a  system. 

H.R.  4253.  Mr.  Snyder;  March  4,  1975.  Judi- 
ciary. Student  Antlbuslng  Act — Provides  that 
no  court  of  the  United  States  shall  have  the 
Jurisdiction  to  make  any  decision,  enter  any 
Judgment,  or  isstie  any  order  requiring  pupils 
to  be  transported  to  or  from  school  on  the 
basis  of  their  race,  color,  religion,  or  national 
origin. 

Provides  that  no  department,  agency,  offi- 
cer, or  employee  of  the  United  States  empow- 
ered to  extend  Federal  financial  assistance  to 
any  program  or  activity  at  any  school  by  way 
of  grant,  loan,  or  otherwise,  shall  withhold 
or  threaten  to  withhold  any  such  Federal  fi- 
nancial assistance  In  order  to  coerce  or  In- 
duce the  implementation  or  continuation  of 
any  plan  or  program  the  effect  of  which 
would  be  to  require  that  pupils  be  trans- 
ported to  or  from  school  on  the  basis  of  their 
race,  color,  religion,  or  national  origin. 

Provides  that,  notwithstanding  any  other 
law  or  provision  of  law,  In  the  case  of  any  or- 
der on  the  part  of  any  United  States  district 
court  the  effect  of  which  Is  or  would  be  to  re- 
quire that  pupils  be  transported  to  or  from 
school  on  the  basis  of  race,  color,  religion,  or 
national  origin,  the  effectiveness  of  such  or- 
der shall  be  postponed  until  all  appeals  in 
connectlori  with  such  order  have  been  ex- 
hausted or.  in  the  event  no  appeals  ate 
teken,  until  the  time  for  such  appeals  has 
expired. 

Gives  the  U.S.  district  courts  exclvislve  Ju- 
risdiction of  proceedings  instituted  pursuant 
to  this  Act  and  sets  forth  the  procedtu-e  for 
stich  proceedings. 

H.R.  4254.  March  4,  1975.  Judiciary.  De- 
clares that  no  Federal  court  having  general 
Jurisdiction  shall  have  any  Jurisdiction  to 
hear  or  decide  cases  or  controversies  involv- 
ing the  public  schools.  Vests  Jurisdiction  In 
such  cases  In  the  courts  of  the  several  States, 
and  appellate  Jurisdiction  In  the  United 
States  Supreme  Court  by  writ  of  certiorari 
from  the  highest  State  or  territorial  covurt. 

H.R.  4265.  March  4,  1975.  Judiciary.  Pre- 
scribes uniform  criteria  for  formulating  Judi- 
cial remedies  for  the  elimination  of  dvial 
school  systems.  Stlptilates  that  the  failure  of 
an  educational  agency  to  obtain  a  balance, 
on  the  basis  of  race,  color,  sex,  national  ori- 
gin, or  socioeconomic  status  of  students 
among  Its  schools  sliall  not  constitute  a 
denial  of  equal  protection  of  the  laws. 

HF.  9522.  Mr.  Teague;  September  10. 
1076.  Judiciary.  Antlbuslng  Act — ^Provides 
that  no  court  of  the  United  States  shall  have 
Jurisdiction  to  make  any  decision,  enter 
any  Judgment,  or  Issue  any  other  order  the 
effect  of  which  would  be  to  require  that 
pupils  be  transported  to  or  from  school, 
on  the  basis  of  their  race,  color,  religion, 
or  national  origin. 

H.R.  9523.  Mr.  Teague;  September  10, 
1975.  Judiciary.  Neighborhood  School  Act — 
Prohibits  the  Federal  courts  from  having 
Jurisdiction  to  make  any  decision,  enter  any 
Judgment,  or  Issue  any  order  with  regard 
to  the  assignment  of  pupils  to  a  particular 
school  on  the  basis  of  their  race,  color,  re- 
ligion, or  national  origin. 

Prohibits  the  withholding  of  F»>deral 
financial  as-sistauce  by  any  Federal  depart- 
ment, agency,  officer  or  employee  to  achieve 
such  student  assignment. 

H.R.  9806.  Mr.  Crane;  September  24,  1976. 
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Judiciary.  Withdravsrs  Jurisdiction  from  the 
Supreme  Court  to  review  any  case  relating 
to  assigning  or  reqtilring  any  public  school 
student  to  attend  a  particular  school  be- 
cause of  his  race,  creed,  color,  or  sex. 

States  that  dlsrtlct  cotu-ts  shall  not  have 
jvu-lsdictlon   In  such   cases. 

H.R.  9898.  Mr.  McColllster;  September  29, 
1975.  Judiciary.  Denies  Federal  courts,  de- 
partments, agencies,  officers,  or  employees 
the  power  to  force,  by  order  or  financial 
coercion,  any  pupU  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

H.R.  10146.  Mr.  Preyer,  et  al.;  October  9, 
1975.  Education  and  I^abor.  National  Educa- 
tional Opportunities  Act — Title  I:  Definition 
and  Guarantee  of  a  Unitary  School  System 
and  Equal  Educational  Opportunity.  Pro- 
vides that  each  State  and  Its  local  agencies 
shall  establish  and  maintain  desegregated, 
unitary  school  systems,  which  offer  equal 
educational  opportunities  to  all  students, 
regardless  of  race,  color,  or  national  origin. 

States  that  a  desegregated  xmitary  school 
system  shall  be  presvuned  to  exist  iinless 
a  State  or  local  educational  agency  denies 
equal  educational  opportunities  to  an  Indi- 
vidual on  account  of  race,  color,  or  national 
origin  by  specified  acts  which  have  the  nat- 
tiral.  probable,  foreseeable,  or  actual  effect 
of  segregating  students  on  the  basis  of  race, 
color,  or  national  origin. 

Prohibits  local  educational  agencies  from 
denying  equal  educational  opportunity  to  an 
individual  on  accotint  of  race,  color,  or  na- 
tional origin  by  maintenance  of  practices 
or  provision  of  resources  in  schools  In  which 
minority  students  are  concentrated  that  are 
less  favorable  for  educational  success  and 
advancement  than  In  schools  attended  pri- 
marily by  students  of  any  other  race,  color, 
or  national  origin.  Gives  examples  of  such 
denials  of  equal  educational  opportunity. 

Authorizes  the  Attorney  General  to  bring  a 
civil  action  In  Federal  court  for  equitable 
relief  In  any  case  where  he  has  reasonable 
cause  to  believe  that  the  provisions  of  tlUs 
Act  are  being  violated. 

Title  II:  State  Equal  Educational  Oppor- 
tunities Plans — Requires  each  State  to  pre- 
pare and  submit  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  his  approval  a 
plan  to  carry  out  the  purpose  of  this  Act. 

Requires  that  such  plan  shall  provide  for 
the  establishment  of  State  and  local  advisory 
bodies  to  advise  State  and  local  educational 
agencies  on  development  and  participation  in 
such  plans. 

Requires  such  plans  to  provide  a  viable 
mechanism  for  States  and  local  educatlontd 
systems  to  Implement  a  policy  of  equal  edu- 
cational opportunities  that  delineates  the 
fundamental  prerequisites  for  a  desegregated, 
and  unitary  school  system. 

Provides  that  such  State  plans  shall  In- 
clude specific  means  for  Implementing  some 
or  all  of  the  following  components:  (1)  a 
majority  transfer  plan  on  both  an  intra- 
distrlct  and  Interdlstrlct  basis;  (2)  an  open 
communities  educational  resources  compen- 
sation program  which  shall  provide  for  pay- 
ments to  any  school  district  In  w^hich  stu- 
dents from  minority  families  comprised  not 
more  than  10  percent  of  total  school  enroll- 
ment during  the  school  year  1976-1977,  or 
In  which  students  from  low-Income  families 
comprised  not  moro  than  10  percent  of  total 
enrollment  In  such  district  during  such  year; 
(3)  a  school  district  reorganization  plan; 
and  (4)  an  approved,  concentrated  compen- 
satory education  program  for  basic  Instruc- 
tional programs,  supportive  services,  and 
vocational  guidance  and  for  programs  havhig 
potential  for  Improving  the  achievement  per- 
formance of  educationally  deprived  students. 

Authorizes  to  be  appropriated  for  carrying 
out  this  title  not  In  excess  of  $200,000,000  for 
fiscal  year  1977,  $500,000,000  for  fiscal  year 
1978,  and  $500,000,000  for  each  fiscal  year  for 
the  next  three  fiscal  years. 


Provides  a  formula  for  allotment  of  such 
funds  to  the  States  and  for  allocation  among 
various  programs  and  agencies. 

States  that  whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing: (1)  disapproves  such  a  plan;  or  (3) 
finds  that  no  plan  has  been  submitted  by  a 
State,  that  a  State  plan  approved  under  this 
Act  has  been  so  changed  that  It  no  longer 
compiles  with  the  requirements  of  this  Act, 
that  plan  administration  fails  to  comply  sub- 
stantially with  any  such  provisions,  or  that 
a  grantee  Is  In  violation  of  title  n  of  this 
Act,  the  Secretary  shall  notify  the  grantee 
that  further  payments  will  not  be  made  to 
the  grantee  under  this  title  or  any  other  edu- 
cational enrichment  of  desegregation  assist- 
ance program  until  he  Is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply.  Pro- 
vides that,  until  he  is  so  satisfied,  the  Sec- 
retary shall  make  no  further  payments 
under  such  titles. 

Provides  for  review  of  the  Secretary's  action 
In  such  cases  by  the  United  States  Court  of 
Appeals  for  the  circuit  In  which  the  claimant 
State  is  located. 

Title  III:  General  Provisions  and  Defini- 
tions— Defines  the  terms  used  In  this  Act. 

H.R.  10212.  Mr.  Dickinson;  October  20. 1975, 
Judiciary.  A  bill  to  limit  the  Jurisdiction  of 
the  Supreme  Covirt  and  of  the  district  courts 
in  certain  cases. 

B.  Proposed  Constitutional  Amendments: 

H.J.  Res.  2.  Mr.  Bennett;  January  14,  1975. 
Judicary.  Constitutional  Amendment — ^Pro- 
hibits compelling  a  student  to  attend  a 
school  other  than  the  one  nearest  his  res- 
idence. 

H.J.  Res.  24.  Mr.  Waggoimer;  January  14, 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  nothing  In  the  Constitution  of 
the  United  States  shall  empower  any  official 
or  court  of  the  United  States  to  Issue  any 
order  requiring  or  encouraging,  or  directing 
or  permitting  any  ftmds  to  be  used  or  with- 
held to  require  or  encourage,  the  transporta- 
tion or  busing  of  pupils  or  students  from 
one  school  to  another  or  one  school  district 
to  another  or  to  force  any  student  or  students 
attending  any  elementary  or  secondary  school 
In  their  own  neighborhood,  where  such  school 
Is  not  established  purposely  to  perpetuate 
segregation,  to  attend  any  other  school 
against  his  or  her  choice,  the  choice  of  his  or 
her  parent  or  guardian,  in  order  to  accom- 
plish any  objective  or  purpose,  express  or  Im- 
plied, under  the  Constitution. 

H.J.  Res.  26.  Mr.  Waggonner;  January  14. 

1975.  Judiciary.  Constitutional  Amend- 
ment— Provides  that  no  public  school  stu- 
dent shall,  because  of  his  race,  creed,  or  color, 
be  assigned  to  or  require  to  attend  a  partic- 
ular school. 

(The  following  measures  are  identically 
worded  to  H.J.  Res.  26:  H.J.  Res.  59,  Holt — 
1/14/75;  H.J.  Res.  78.  Randall— 1/14/75: 
H.J.  Res.  129,  Moore- 1 /20,'76:  H.J.  Res.  184, 
Gaydos — 2/4/75;  H.J.  Res.  195,  Collins — 
2/5/75) 

H.J,   Res.  42.  Mr.  Downing:    January   14, 

1976.  Judiciary.  Constitutional  Amendment — 
Provides  that  no  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  attend  a  particular 
school. 

H.J.  Res.  67.  Mr.  MUford;  January  14,  1975. 
Judiciary.  Constitutional  Amendment — Pro- 
vides that  the  right  of  students  to  attend  the 
public  school  nearest  their  place  of  residency 
shall  not  be  denied  or  abridged  for  reasons  of 
race,  color,  national  origin,  religion,  or  sex. 

H.J.  Res.  82.  Mr.  Satterfield;  January  14. 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  no  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  attend  a  particular 
school.  States  that  no  public  school  teacher  or 
other  public  employee  of  the  United  States 
or  of  one  of  the  several  states  of  political  sub- 
divisions thereof  shall,  because  of  his  race. 


creed,  or  color,  be  assigned  to  or  required  to 
work  at  any  particular  Job  or  location. 

H.J.  Res.  103  (Ashbrook,  January  17,  1975) 
is  identical  to  H.J.  Res.  82. 

H.J.  Res.  95.  Mr.  Roberts;  January  16. 
1975.  Judiciary.  Constitutional  Amendment — 
States  that  the  right  and  duty  of  designating 
which  public  elementary  and  secondary 
school  a  child  or  ward  will  attend  belongs 
Jointly  to  the  parents  or  guardian  of  each 
child,  or  ward,  and  to  the  local  school  board 
for  the  district  in  which  the  child  resides,  or 
other  local  educational  authority. 

Provides  that  such  right  shall  not  be  Im- 
paired or  denied,  either  directly  or  Indirect- 
ly, by  the  Constitution  or  by  any  law,  ordi- 
nance, regulation,  or  action  of  the  United 
States,  or  of  any  State  or  political  subdivi- 
sion thereof. 

H.J.  Res.  162.  Mr.  Whltten;  January  29, 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  no  governmental  authority 
shaill  at  any  time  force  any  school  or  school 
district  which  Is  desegregated:  (1)  to  take 
any  action  to  force  the  busing  of  students: 
(2)  require  the  abolishment  of  any  school 
so  desegregated;  or  (3)  to  force,  on  account 
of  race,  creed,  or  color,  the  transfer  of 
students  to  or  from  a  particular  school  so 
desegregated  over  the  protest  of  his  or  her 
parents. 

H.J.  Res.  343.  March  20,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  pnditbtt  a  pnUio  school  student  from  be- 
ing assigned  to,  or  required  to  attend  a  par- 
ticular school. 

H.J.  Res.  346.  March  21,  1976.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  prohibit  a  public  school  student  from  be- 
ing assigned  to,  or  required  to  attend  a  par- 
ticular school. 

H.J.  Bes.  861.  March  26,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  prohibit  a  public  school  student  from  be- 
ing assigned  to,  or  required  to  attend,  a  par- 
ticular school. 

H.J.  Res.  376.  AprU  8,  1975.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution  to 
prohibit  a  school  system  which  assigns  pupils 
on  the  basis  of  neighborhoods  to  assign  pupils 
In  any  other  manner. 

H.J.  Res.  381.  April  8,  1975.  JudlcUry.  Pro- 
poses an  amendment  to  the  Constitution  to 
prohibit  a  school  system  which  assigns  pupils 
on  the  basis  of  neighborhood  to  assign  pupils 
In  any  other  manner. 

H.J.  Res.  382.  AprU  9.  1976.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution  to 
prohibit  a  public  school  student  from  being 
assigned  to,  or  required  to  attend,  a  particu- 
lar school  because  of  race,  creed,  or  color. 

H.J.  Res.  446.  Mr.  Mottl;  May  7,  1975. 
Judiciary.  Constitutional  Amendment — ^Pro- 
hibits compelling  a  student  to  attend  a 
school  other  than  the  one  nearest  his  resi- 
dence. 

H.J.  Res.  523.  Mr.  Martin;  June  19,  1975. 
Judiciary.  Constitutional  Amendment — Pro- 
vides that  no  governmental  or  Judicial  au- 
thority shall  presCTibe  attendance  assign- 
ments In  public  schools  on  the  basis  of  race 
or  color.  Gives  Congress  the  power  to  enforce 
this  article. 

H.J.  Res.  628.  Mr.  Hubbard;  September  3, 
1975.  Judiciary.  Constitutional  Amendment — 
Prohibits  compelling  a  student  to  attend  a 
school  other  than  the  one  nearest  his  resi- 
dence. 

H.J.  Res.  629.  Mr.  Mazzoll;  September  3. 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  no  public  school  student  shall, 
because  of  his  race,  creed,  or  color,  be  as- 
signed to  or  required  to  attend  a  partlctdar 
school.  Gives  Congress  the  power  to  enforce 
this  article  by  appropriate  legislation. 

H.J.  Res.  648.  Mr.  Wright;  September  9. 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  the  right  of  students  to  attend 
the  public  school  nearest  their  place  of  resi- 
dency shall  not  be  denied  or  abridged  for 
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reaaoQS  of  race,   color,  :  latlonal  origin,   re- 
ligion, or  sex. 

HJ.  Bes.  «64.  Mr.  Teagtie;  Sept«nb«r  10, 
1975.  Judiciary.  Conntltinfonal  Amendment — 
Provldfts  that  nothing  l$i  the  ConstitviUon 
ot  ttie  United  Sta.t*8  shall  empower  any  offi- 
cial or  court  to  req\iire  students  to  attend 
any  school  other  than  their  neighborhood 
Khool  imless  such  school  Is  established  for 
the  pturpose  of  segreg*tio  i. 

H.J.  Re«.  664.  Mr.  Steel  man:  September  19, 
1975.  Judiciary.  Constitut  tonal  Amendment — 
Provides  that  no  public  school  student  shall, 
because  of  his  race,  cresd,  or  color,  be  a.s- 
silgned  to  or  required  to  attend  a  particular 
school. 

H.J.  Res.  665.  Mr.  K<mp.  September  22, 
1975.  Judiciary.  Constitutional  Amendment — 
Provides  that  no  public  i  chool  student  shall, 
because  of  his  race,  ere  id,  or  color,  be  as- 
signed to  or  required  to  attend  a  particular 
school.  States  that  no  public  school  teacher 
or  other  public  employee  of  «ie  United  States 
or  of  on*  of  the  several  states  of  politic*! 
rabdlvlslons  thereof  shiill,  because  of  his 
race,  creed,  or  color,  be  assigned  to  or  re- 
qtiired  to  work  at  an^  particular  Job  or 
location. 

H.J.  Res.  674.  Mr.  McColllster;  September 
29,  1975.  Judiciary,  Codetltutlonal  Amend- 
ment— ^Prohibits  compelling  a  srtudent  to 
attend  a  school  other  tlian  the  one  nearest 
hl«  residence. 

H.J.  Bes.  686.  Mr.  Tras  ler;  October  7,  1975. 
Judiciary.  Proposes  an  iamendment  to  the 
Constitution  to  prohibit  a  public  school  stu- 
dent from  behig  asslgne^l  to.  or  required  to 
attend  a  particular  sch 

H-J.  Res.  708.  Mr.  " 
Judiciary.    Joint    resol 
amendment    to    the 
United    States    relatlr 
schools. 

Mr.  WILLIAM  L.  SbOTT.  Mr,  Presi- 
dent, It  will  be  noted  that  some  of  the 


:  October  23,  1975. 

[on  proposing  an 
itlttrtion  of  the 
to    nelghbortiood 


Itilre  an  amend- 

lon,  whfle  others 

stitutlon  In  one 


proposals  vould  not 
ment  to  the  Constlti 
would  amend  the  C( 
manner  or  another. 

Opposition  to  racial  busing  Is  no  longer 
confined  to  the  Southern  States  or  to  any 
particular  racial  or  ethnic  group.  People 
throughout  the  counfry  have  expressed 
their  opposition  and  tiieir  frustration  in 
being  unable  to  do  anything  about  it. 
Some  of  my  statistics  are  several  montlxs 
old  because  this  matter  was  reported  by 
the  Judiciary  Committee  a  number  of 
months  ago  and  these  statistics  were  ob- 
tained at  that  time.  Mr.  President,  I  ask 
tinanlmous  consent  tp  have  printed  at 
this  point  In  the  Rec<  rd  the  results  of  a 
series  of  professional 
to  public  opinion  on 
versy. 

There  being  no  obi^tion.  the  material 
was  ordered  to  be  priijited  in  the  Record, 
as  follows 

Busing   Co^Itroverst 


polls  with  regard 
lie  busing  contro- 


*  A  Harris  Sturvey  In 
overwhelming  majority 
pie  oppose  busing  as 
racial  balance  In  the 
cates  that  73  percent 
want  their  children  ' 
It  and  the  remaining 
elded.  The  tcjrt  of  the 
April  10,  1972  Issue  of 
Is  as  follows:) 
Increasing  CoNTROvr^*r 
Against  Racial 


(By  lioulii 
Altho  the  American 
school  children  to 
an  orenvhelmlng  73-2< 


achieve 


II  72  Indicates  that  the 

it  the  American  peo- 

nieans  to  achieve  a 

p\^bUc  schools.  It  Indi- 

the  people  do  not 

bu^ed,  20  percent  favor 

percent  are  unde- 

slurvey  taken  from  the 

the  Chicago  Tribune 


Hardens  Opi-vions 
Busing 


Harris) 

[>eople  opi>ose  busing 

racial  balance  by 

percent  margin,  the 


division  In  the  country  over  the  morality  of 
"most  white  chUdren  going  to  white  schools 
and  black  children  going  to  black  schools"  is 
close. 

By  a  narrow  40-39  percent.  Americans  say 
such  separation  of  the  races  In  the  nation  s 
schools  Is  "morally  wrong."  Paradoxically, 
parents  across  the  country  whose  children 
are  bused  to  school  testify  they  are  per- 
fectly satisfied  In  their  cuiTent  local  arrange- 
ments, altho  they  are  adamantly  opposed  to 
•busing  to  achieve  racial  balance." 

Clearly,  attitudes  toward  busing  have  hard- 
ened over  the  last  year.  In  early  1971  and 
again  In  early  March,  a  cross  section  of  1.600 
households  was  asked: 

"Suppose  the  cotirts  ordered  that  children 
In  your  community  had  to  be  bused  to  be 
sure  that  white  and  black  children  attended 
the  same  schools.  Would  you  be  wiUing  or 
not  to  see  children  bused  for  this  purpose? ' 

1972  1971 

Pet.  Pet. 

WUUug  to  see  children  bused 25  47 

Not   wlUtng - -  69  41 

Not  sure — 6  12 

The  dramatic  difference  between  thl.?  year 
and  last  Is  that  In  1972  a  sizable  majority 
is  now  willing  to  defy  court  orders  on  school 
busing,  up  nearly  30  points  from  a  year  ago. 
Clearly,  the  political  rhetoric  of  1972  has 
left  the  courts  and  measures  to  achieve  racial 
balance  thru  btising  isolated  from  a  majority 
of  public  (pinion. 

The  Harris  Stirvey  also  demonstrates  that 
the  Issue  Is  far  more  a  matter  ot  the  racial 
overtones  Involved  In  the  busing  Issue  rather 
than  parental  objection  to  bvising  as  such. 

The  survey  found  that  51  per  cent  of  the 
households  In  the  cotmtry  now  have  children 
m  them  who  are  18  years  of  age  and  under. 
Of  this  directly  affected  part  of  the  popula- 
tion. 34  per  cent  reported  that  they  now 
have  children  who  are  regularly  bused  to 
school.  Most  frequently  bused  are  rural 
pupils,  where  58  per  cent  of  the  households 
with  school  age  children  report  that  students 
are  bused. 

Nationwide,  parents  with  children  who  are 
bused  to  school  daily  were  asked: 

"Do  your  children  find  It  convenient  or 
Inconvenient  to  take  the  school  btis?" 

Total 
Parents 
Percent 

Convenient  to  bus 89 

Not  convenient  10 

Not  sure 1 

By  an  overwhelming  9  to  1  margin,  parents 
rep<M:t  that  dally  busing  of  their  children 
to  school  works  out  highly  conveniently. 

By  a  «iumplng  83-15  per  cent  margin, 
parents  whose  children  are  bused  to  school 
every  day  clearly  are  satisfied  with  the  ar- 
rangement. The  results  indicate  beyond 
doubt  that  the  heart  of  the  busing  contro- 
versy obviously  is  not  parent  aversion  to 
bushig  their  children. 

The  key,  of  course.  Is  to  be  found  In  the 
words  "busing  to  achieve  racial  balance." 
On  this  score,  there  is  little  doubt  about 
the  current  set  of  public  opinion: 

"Would  you  favor  or  oppose  bvising  school 
children  to  achieve  racial  balance?" 

Total 

PubUc 

Percent 

Favor —    20 

Oppose "^3 

Not  sure ' 

White  people  In  the  survey  opposed  busing 
for  racial  balance  by  78  to  17  per  cent  altho 
blacks  favored  It  by  52  to  34  per  cent.  Re- 
gionally, opposition  is  highest  In  the  Deep 
South  states,  where  people  are  against  bus- 
ing by  87  to  6  per  cent. 

People  hold  to  these  views  about  bui-lng 


for  racial  balance,  even  tho  there  are  serious 
doubts  among  the  public  about  the  morality 
of  continuing  essentially  segregated  educa- 
tion. 

-Do  you  feel  It  Is  morally  right  or  morally 
wrong  for  moet  white  chUdren  to  go  to  white 
schools  and  most  black  children  to  go  to 
black  schools?" 

|ln  percentj 


MoraHy 

MwaUy 

Not 

right 

wrone 

sure 

NitioBwi* 

39 

40 

21 

By  reeon: 

East 

33 

44 

23 

Midwest 

38 

43 

19 

South 

49 

32 

19 

West 

35 

42 

23 

Border  SUtes 

44 

37 

19 

Deep  South 

59 

21 

20 

By  race: 

White 

Black 

42 
15 

38 

59 

20 

26 

Regionally,  It  Is  evident  that  public  opin- 
ion Is  troubled  by  the  moral  Issue  involved 
over  essentially  segregated  schools,  altho 
blacks  feel  much  more  strongly  on  this  as- 
pect of  the  issue  than  whites. 

(A  special  poll  taken  for  Newsweek  and 
published  In  the  March  13,  1972,  Issue  of  the 
magazine  Indicates  that  69  percent  of  the 
people  are  opposed  to  racial  busing,  20  per- 
cent favor  It  and  11  percent  have  no  opinion.) 
What  the  OALLtn*  Poll  Disccveked  Abotjt 
Busing 
Willie  most  Americans — Nori,ii  and  Sovith — 
accept  the  principle  of  desegregated  schools 
today,  a  slightly  larger  majority  opposes  com- 
pulsory busing  to  foster  racial  balance.  This 
Is  the  key  finding  of  a  special  Newsweek  sur- 
vey of  public  opinion  In  the  growing  con- 
troversy over  school  busing.  The  poll,  con- 
ducted by  The  Oallup  Organization,  also 
found  a  strong  plurality  in  favor  of  a  con- 
stitutional amendment  that  would  ban  the 
bus  once  and  for  all  as  a  vehicle  for  integra- 
tion. 

Opposition  to  racUl  bvising  cuts  across 
geographic,  economic  and — to  a  surprising 
extent — even  across  racial  lines,  according  to 
the  telephone  survey  of  a  national  cross  sec- 
tion of  648  adults.  Despite  all  the  high  emo- 
tion and  fiery  rhetoric,  however,  the  poll 
suggests  just  how  Uttle  busing  for  racial  bal- 
ance is  actually  going  on  In  the  country  right 
now.  Only  3  per  cent  of  those  who  had  chil- 
dren In  public  school  said  their  youngsters 
were  affected  by  such  busing. 

More  than  three-quarters  of  those  inter- 
viewed said  their  opinions  on  busing  had  not 
changed  over  the  past  few  years.  But  among 
those  whose  thinking  has  changed,  the  ma- 
jority were  converts  to  the  antl-buslng  cause. 

The  first  question  In  the  survey  was:  "Do 
you  believe  that  schools  In  this  country,  botli 
North  and  South,  should  be  desegregated  so 
that  black  and  white  pupils  attend  the  same 
school?"  The  results: 

Agree:  66  percent. 

Disagree :  24  percent. 

No  opinion:  10  percent. 

Broken  dovwi,  the  figures  show  a  continu- 
ing trend  toward  acceptance  of  desegregation, 
especially  In  the  South.  Among  Southern 
whites,  58  per  cent  favored  the  Idea,  com- 
pared with  68  per  cent  In  the  North.  Inter- 
estingly, In  white  households  with  children 
under  18,  those  most  directly  concerned  with 
the  problem,  fully  70  per  cent  favor  desegre- 
gation. 

The  second  question  went  right  to  the 
heart  of  the  current  controversy:  "Do  you 
favor  or  oppose  awnpulscry  busing  of  some 
children,  both  black  and  whKe,  bo  that 
school  desegregation  can  be  achieved?"  The 
nationwide  results: 

Favor;  20  percent. 
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Oppose :  69  percent. 
No  opinion:  11  percent. 
Northern  and  Southern  whites  were  about 
equally  exposed  to  busing,  68  per  cent  and 
74  per  cent  respectively.  Nearly  half  the  Ne- 
groes In  the  sample  expressed  the  same  opin- 
ion. And  while  the  number  of  blacks  inter- 
viewed was  too  smaU  to  be  projected  with 
statistical  reliability,  Gallup  analysts  saw 
strong  indications  that  a  sizable  proportion 
of  blacks  do  oppose  busing.  To  the  31-year- 
old  wife  of  a  black  truck  driver  in  Texas, 
for  example,  the  Important  thing  was  "the 
convenience  of  a  school  close  to  home,  rather 
than  being  bused  to  a  school  farther  away." 
Fully  three-fifths  of  those  who  opposed 
busing  based  their  stand  on  the  Importance 
of  the  neighborhood  school.  Said  a  55-year- 
old  white  man  in  Wisconsin:  "I  think  it's 
wrong  to  take  children  out  of  their  own 
territory."  Only  3  per  cent  cited  opposition 
to  racial  integration  as  their  reason  for  op- 
posing busing  ("Colored  children  can  get 
just  as  g^ood  an  education  in  a  colored 
school,"  argued  a  56-year-old  North  Carolina 
man).  More  than  twice  that  number  (7  per 
cent;  objected  to  the  compulsion  involved. 
"We  would  get  along  better  without  being 
forced,"  said  a  young  Ohio  laborer.  "Forcing 
someone  brings  on  more  racial  problems." 

Not  all  those  who  oppose  busing  favor  a 
constitutional  amendment  against  it,  of 
course.  Still,  46  per  cent  of  those  surveyed  did 
support  such  an  amendment,  compared  with 
only  35  per  cent  who  either  favor  busing  or 
simply  oppose  tampering  with  the  Constitu- 
tion to  fight  It.  An  anti-busing  amendment 
draws  about  the  same  support  in  the  North 
(45  per  cent)  and  South  (48  per  cent),  and 
it  is  slightly  more  popular  with  adults  under 
40  and  those  with  school-age  children  in  their 
homes. 

(The  September  9,  1973  edition  of  the 
Washington  Post  disclosed  Gallup  Poll  re- 
sults Indicating  that  only  5  percent  of  the 
people  support  racial  busing  from  one  school 
district  to  another.  The  entire  article  Is  as 
follows:) 

Integration  Favored,  But  Not  Busing 
(By  George  Gallup) 

Princeton,  N.J. — A  majority  of  Americans 
favor  the  Integration  of  public  schools,  but 
only  a  very  small  proportion  approves  of 
busing  as  a  means  to  reach  this  goal. 

Only  one  person  in  20  (5  per  cent)  In  a  re- 
cent nation-wide  Oallup  Poll  selects  busing 
from  a  list  of  plans  that  have  been  sug- 
gested &8  ways  to  achieve  Integration  in  pub- 
lic schools  In  terms  of  different  economic 
and  racial  groups. 

Following  are  the  questions  asked  in  the 
survey  and  the  key  findings: 

"Which,  If  any,  of  these  ways  do  you  think 
would  be  best  to  achieve  integration  in  public 
schools  In  terms  of  different  economic  and 
racial  groups?" 

[In  percent] 


National 

Whites 

Blacks 

A.  Create  more  housing  for 

(ow-income  peopte  in 

middle-income    neigh- 

borhoods  

22 

21 

32 

B.  Change  school  Boundaries 

to  allow  more  persons 

from  different  economic 

and    racial  groups  to 

attend  the  same  schoois. 

27 

27 

27 

C.  Bus  school  children  from 

one  school  district  to 

another 

S 

4 

9 

D.  Do  something  other  than 

A,  B,  or  C  to  integrate 

the  schools 

22 

23 

15 

E.  1  oppose  the  integration 

of  schools 

18 
17 

19 

16 

Q 

Ho  opinion 

26 

This  question  was  then  asked  whites  in  the 
survey: 

"Would  you,  yourself,  have  any  objection 
to  sending  your  children  to  a  school  where  a 
few  of  the  children  are  Negroes?  Where  half 
are  Negroes?  Where  more  than  half  are 
Negroes? 

A  GaUup  Poll  taken  in  May.  1975,  indi- 
cated on  a  national  basis  that  72  percent  of 
the  people  of  the  country  opposed  the  bus- 
ing of  children  for  the  purposes  of  obtaining 
a  racial  balance.  The  breakdown  Is  somewhat 
interesting  In  that  70  percent  of  the  people 
with  no  children  In  school  are  opposed  to 
busing,  75  percent  of  the  parents  of  children 
in  school  opposed  racial  busing  and  66  per- 
cent of  the  parents  with  children  In  paro- 
chial schools  oppose  busing.  The  question 
posed  in  this  survey  and  the  results  are  as 
follows: 

Do  you  favor  busing  of  school  children  for 
the  purpose  of  racial  Integration  or  should 
busing  for  this  purpose  be  prohibited 
through  a  constitutional  amendment? 

(In  percent) 


No 

children 

Public 

Parochial 

National 

in 

school 

school 

totals 

schools 

parents 

parents 

Favor. 

18 

19 

17 

22 

Prohibit 

72 

70 

75 

66 

Don't  know/no 

answer 

10 

11 

8 

12 

Total 

100 

100 

100 

100 

Note:  Tables  add  to  more  than  100  percent  since  some 
persons  gave  more  than  one  respons«< 


(In  addition,  a  Harris  Survey  conducted 
last  fall  found  a  lopsided  74  to  20  percent 
majority  oppose  busing  of  children  to  obtain 
racial  balance.) 

(Prom  the  Chicago  Tribune,  Oct.  2, 1975] 

GtTiLTT  OR  Not,  Busing  Gets  Blame 

(By  Louis  Harris) 

Although  the  American  people  favor  the 
desegregation  of  public  school  systems  by  56 
to  35  per  cent,  a  lopsided  74  to  20  per  cent 
majority  oppose  busing  school  children  to 
achieve  rstcial  balance. 

Better  than  two  out  of  three  Americans 
also  say  they  would  be  unwilling  to  see  their 
own  ChUdren  bused  for  racial  purposes  even 
if  ordered  by  the  court.  These  figures  have 
scarcely  changed  since  1972. 

When  asked  to  cite  their  greatest  concerns 
about  busing  school  children  to  achieve  ra- 
cial balance,  the  people  did  not  give  racial 
fears  as  their  main  reasons.  Instead  a  sub- 
stantial 77  per  cent  of  those  who  objected 
offered  the  following  explanations :  "Children 
should  attend  schools  in  their  own  neighbor- 
hood" (28  per  cent);  "Busing  is  expensive 
and  a  wasrte  of  money"  (16  per  cent) ;  "Travel 
wastes  too  much  time,  makes  the  day  too 
long"  (11  per  cent);  "Busing  causes  an  in- 
convenience to  children"  (6  per  cent) ;  "Chil- 
dren should  not  be  separated  from  their 
friends"  (3  per  cent) ;  "Busing  uses  gasoline 
unnecessarily"  (2  per  cent) . 

The  20  per  cent  of  the  public  who  did  offer 
objections  on  racial  grounds  mentioned  such 
factors  as:  "Desegregation  with  blacks  lowers 
the  quality  of  education  standards"  (10  per 
cent);  "Oppose  racial  Integration"  (4  per 
cent);  "Will  make  race  relations  grow  more 
tense"  (4  per  cent) ;  "Psychologically  degiad- 
Ing  to  children"  (2  per  cent) . 

The  Harris  Survey  asked  a  national  cross- 
section  of  1,497  adults:  "As  a  matter  of  prin- 
ciple, do  you  favor  or  expose  desegregation 
of  the  public  school  svstem  in  the  United 
States?" 

Nationwide: 

Favor m 

Oppoee 36 

Not  sure . 9 


BT  XEGIOir 

East: 

Favor 57 

Oppose I_.ri  83 

Not  sure 10 

Midwest : 

F^vor 48 

Oppose    41 

Not  sure 11 

South: 

Favor 58 

Oppose '_  32 

Not  sure 10 

West: 

Favor . 64 

Oppose '__  32 

Not  sure 4 

BY  politics 

Conservative: 

Favor 63 

Oppose 39 

Not  sure 8 

Middle  of  the  road: 

Favor 56 

Oppose 36 

Not  sure 9 

Liberal: 

Favor 72 

Oppose 2  26 

Not  sure 2 

In  every  region  of  the  country  and  among 
people  of  all  political  philosophies,  a  clear 
margin  favors  desegregation  in  principle. 
The  Harris  Survey  then  asked: 
"Would  you  favor  or  oppose  busing  school 
children  to  achieve  racial  balance?" 

1972:  Percent 

Favor is 

Oppose    76 

Not  sure 6 

1975: 

Favor 20 

Oppose 74 

Not  sure 6 

BY   REGION 

East: 

Favor 20 

Oppose ""I  70 

Not  sure .  10 

Midwest: 

Favor X9 

Oppose "  74 

Not  sure 7 

South: 

Favor jg 

Oppose "  77 

Not  sure ~  6 

West: 

Favor 27 

Oppose "III"  TO 

Not  sure 3 

BIG  POLITICS 

Conservative : 

Favor 16 

Oppose .'.'."  81 

Not  sure 3 

Middle  of  the  road : 

Favor 17 

Oppose IIZIITIII  7« 

Not  sure I :         _  6 

Liberal: 

Favor 31 

Oppose  _. _ '_  63 

Not  sure 6 

Though  people  of  every  region  and  position 
on  the  political  spectrum  favor  desegregation 
of  schools  In  principle,  they  oppose  busing  as 
a  means  of  doing  so. 

The  American  people  may  publicly  say  that 
inconvenience  Is  the  main  reswon  for  their 
disapproval  of  busing,  but  they  would  seem 
to  have  other,  private  reasons  for  their  oppo- 
sition. 

The  47  per  cent  of  the  surveyed  households 
that  have  children  of  ages  18  or  younger 
living  at  home  were  simply  asked  whether 
the  children  were  bused  to  school.  A  sub- 
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stantUl  40  p«r  cent  said  they  vere.  These 
hoiiaeholds  were  then  atttO.  whether  they 
found  the  experience  Inconvenient.  By  89 
to  9  per  cent,  they  did  ndt.  They  were  then 
asked  whether  they  were  a  ntLsfled  or  dissatis- 
fied with  busing.  An  overwhelming  87  per 
cent  expressed  satlsfactioii. 

By  their  own  admtelor ,  parents  find  vir- 
tually no  problems  In  harhig  their  children 
bused  to  school  for  nonrailal  purposes.  Thus 
It  may  b©  concluded  that  It  Is  the  racial 
undertones  of  the  questl<in  that  have  made 
It  so  rancorous.  This  Is  al  bo  why  the  Ameri- 
can people  who  say  the;'  favor  school  de- 
segregation are  so  uptlgtt.  It  may  be  clear 
that  Americans  do  not  'riew  busing  as  an 
acceptable  means  of  desegregating  schools, 
but  there  Is  no  gviarantae  that  some  other 
solution  would  cause  less  Jain. 

A  Gallup  poll  released  last  October  12th 
concluded  that  busing  Ifll  not  seen  by  most 
Americans  as  the  answar  to  the  Integra- 
tion of  our  schools.  In  fa^t,  the  poll  notes  at 
one  point:  "While  gro^»ng  acceptance  of 
racial  Integration  In  schools  Is  found  In  all 
regions  of  the  nation,  tie  U.S.  public  has 
consistently  voted  against  busing  as  a  means 
to  achieve  racial  Integration  in  schools.  In 
fact,  m  the  current  survty,  only  4  per  cent 
nationally  choose  busing  from  a  list  of  vari- 
ous plans  which  have  beep  proposed  as  ways 
to  achieve  racial  Integrailoa  In  schools." 

Mr.  WILLIAM  L.  SfJOTT.  Numerous 
editorials  from  all  parts  of  the  country 
have  also  been  written  condanning 
racial  busing.  I  should  1  ike  to  share  a  few 
of  them  and  ask  unanimous  consent  to 
have  printed  at  this  po  nt  in  the  Record, 
editorials  and  columns  from  U.S.  News  & 
World  Report,  the  Washington  Star, 
the  Ls^nchburg  News  the  Richmond 
Times-Dispatch,  and  the  Wall  Street 
Journal. 

There  being  no  objection,  the  edi- 
torials vere  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

Riding  the  Wi  ong  Bus 
( By  Howard ;  sieger) 
School   busing  was   a   key  factor   in   the 
politics  of  the  Massachxi  setts  primary  cam- 
paign. Just  concluded. 

And  It  will  be  an  Issus  long  after  the  re- 
sults of  that  election  are  forgotten. 

Except  for  the  Initial  burst  of  emotion- 
alism, busing  probably  1 1  more  controversial 
now  than  when  It  was  Introduced  more 
than  10  years  ago.  Common  sense  warns  one 
It  Is  imprudent  to  get  Into  a  discussion  of 
the  practice  without  a  fv  U  and  dispassionate 
examination  of  the  whdle  subject. 

Yet,  after  all  these  years,  one  has  to 
wonder  whether  tranyortlng  youngsters 
from  one  nelghbOThood  to  another  Is  an 
effective  way  to  achlevfe  that  which  moet 
Americans  genuinely  dealre — equaUty  for  all. 
Has  It  accomplished  wtiat  It  set  out  to  do? 
Have  the  black  Americans  and  white  been 
brought  closer  together  by  this  means? 

That  Is  the  goal — b\it  ^re  we  actually  mov- 
ing toward  It  or  away  irom  It? 

The  objective  of  btislig  is  the  integration 
of  America's  two  most  popxilous  groups  at 
the  level  where  it  realll  counts— among  the 
young  people  of  both  races. 

Tbe  theory  is  a  single  o"«:  ^  today's 
youngsters  learn  together,  they  wUl  grow 
to  adulthood  together,   and  think  alike. 

But  how  do  they  learn  together?  One 
device — the  principal  oie  up  to  now— is  to 
put  youngsters  of  one  American  race  into 
a  bus  and  move  them  across  town  where  they 
win  go  to  school  with  ytmngsters  of  another 
American  race;  black*  learn  their  ABC's 
with  whites,  whites  le«m  their  ABC's  with 
blacks.  Busing.  !n  theory,  puts  the  two 
together  and  makes  e^iicatlon  color  blind 
But  does  It? 
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It  might  be  Inatnictive  to  go  back  to  the 
study  that  gave  busing  its  biggest  Impetus— 
the   so-caUed    Coleman   Report    of    1967. 

That  was  a  study  done  by  the  noted  soci- 
tdogist.  James  3.  Crtleman,  and  joined  In  by 
others.  The  long  report  Included  such  find- 
ings as:  "If  a  minority  pupil  from  a  home 
without  much  educational  strength  Is  put 
with  schoolmates  with  strong  educational 
backgrounds,  his  achlevemeut  is  likely  to 
Increase." 

Fr<Mn  such  statements,  the  next  step 
seemed  obvious  to  many  eqtial-rights  cham- 
pl<Mis:  The  way  to  improve  an  tindeiprivi- 
leged  child's  learning  was  to  move  him  out 
of  his  environment  into  a  clasfixocwn  associ- 
ation with  chUdren  of  a  different— aad  pre- 
sumably higher-level — environment. 

The  premise:  Racially  separated  schorts 
generally  were  not  schools  of  equal  ojqyor- 
tunlty.  So  the  thing  to  do  was  to  move  black 
ohlldren  Into  predominantly  white  6Cho<ris, 
and  vice  verso.  That.  overslmpUfied,  to  be 
sure,  was  the  genesis  of  busing. 

But  now  tiicre  is  a  second  Coleman  Report. 
One  of  its  points  Is  that  the  first  report  was 
misinterpreted.  Will  the  second  one  suffer 
the  same  fate? 

The  new  report  seems  to  say  that  busing 
has  not  c\ired  the  UU  of  segregation,  that  It 
has  simply  replaced  old  problems  with  new 
ones.  Professor  Coleman  told  Congress: 

"I  believe  our  policies  of  school  desegre- 
gation v.hdeh  go  beyond  the  ellmdnatlon  of 
de  Jure  segregation  and  toward  the  Imposi- 
tion of  racial  l>al6nce  are  counterproductive 
m  our  Ifuige  cities.  .  .  ." 

Students  of  racial  equality  argue  now 
about  the  second  report's  conclusions,  Just 
as  t'ney  did  about  those  expressed  in  1967. 

No  reasonable  person  can  ciialleago  the 
goal  of  eradicating  raciiU  differences  that  di- 
vide Americans.  But,  no  matter  how  one  feels 
about  the  goal  of  forced  busing,  there  is  no 
doubt  that  the  means  has  Inflicted  hardships 
on  children  and  their  families;  it  has  not 
ended  classroom  separation  of  the  races;  It 
lias  not  raised  the  level  <rf  public  education; 
nor  has  it  increased  voluntary  integration. 

There  must  be  a  better  way. 

IFrom  the  Washington  Star,  Sept.  10,  1975| 
In  Boston  and  Loinsvii.i£ 
No  doubt  the  news  from  Boston  is  being 
read  in  parts  of  the  South  with  tnisg\iided 
enjoyment.  It  was  widely  said  there,  after  the 
Supreme  Court  niled  racial  segregation  oiit 
of  the  schools,  that  such  a  policy  could  be 
tolerated  only  by  those  living  hundreds  of 
miles  from  the  problems. 

And  there  is  Irony  of  another  sort  in  the 
news  from  LoulavUle,  where  cross-busing  be- 
tween the  city  and  its  suburbs  also  stirs  tur- 
moU.  LouisvUle  was  among  the  first  border 
state  cities  to  comply,  as  compliance  was 
then  understood,  with  the  Brotcn  decision  of 
1954.  Afterwards.  Louisville's  valiant  super- 
intendent of  schools  wrote  an  optimistic 
book,  declaring  that  what  LouisvlUe  had  ac- 
compUshed  others  could  accomplish  as  weU. 

But  what  did  LouisvUle  accomplish,  reaUy? 
Whatever  it  did  to  break  down  racial  separa- 
tion in  the  schools  In  the  19&0s  at  least  coin- 
cided— if  Indeed  It  only  coincided — with  a 
great  migratlcm  of  white  schoolchildren  to 
distant  suburbs,  where  now  the  schoolbuses 
once  again  search  them  out. 

The  memories  of  earUer  taunts  and  fail- 
ures In  the  school  desegregation  battle  are.  It 
seems  to  us.  cautionary  and  so'oerlng.  They 
warn  us  that  one  "solution"  often  begets  an- 
other problem.  The  more  things  change,  the 
more  they  are  the  same — yet  not  the  same. 
for  all  the  while  the  tnte  effects  of  the  policy 
remain  unmeasured. 

If  cross-busing  brings  stable  and  useful  In- 
tegration to  the  schools  of  Boston  or  Lotils- 
vllle  that  will  be  gniMfyliig.  but  exceptional. 
More  probably  it  vrlll  provoke  educatlonaUy- 


mlnded  parents  to  vote  wlUi  their  feet  and 
their  pockett>ooks  against  some  groupings  of 
schools,  as  their  counterparts  have  done  in 
many  Southern  towns  and  cities,  either  by 
moving  their  residences  or  by  patronizing  the 
private  schools  that  spring  up  like  mush- 
rooms in  the  shadow  of  busing. 

For  the  continuing  instability  of  school 
desegregation  as  iLatioual  poUcy  there  is 
blame  to  spare.  We  have  made  it  the  nation's 
business  to  place  far  too  much  of  the  em- 
phasis, in  trying  to  rectify  60  years  of  the 
indignity  of  segregation  by  law,  on  schools 
and  schoolchUdren.  Meanwhile  we  have 
anointed  the  auto  and  the  thoroughfare  as 
the  nation's  premier  means  of  transport,  as- 
suring ourselves  (or  some  of  u£,  who  can  af- 
ford it)  the  means  to  flee  fsather  and  farther 
from  the. resulting  mess. 

The  political  branches  of  government, 
where  public  consent  can  alone  do  its  work, 
have  sat  speUbound  on  the  sidelines  for  20 
years  while  the  federal  Judiciary  moved  from 
precedent  to  precedent  in  a  hlt-or-mlss  fash- 
ion. Not  once  has  Congress  decreed  what 
amotmt  of  racial  integration  in  the  schools, 
for  what  actual  educational  or  social  pur- 
pose, the  public  should  prepare  to  Uve  with. 
Hence,  the  checkered  pattern  of  limited  suc- 
cess and  miserable  failure,  compliance  and 
evasion,  that  has  dlisrupted  the  orderly 
schooling  of  millions  of  children.  We  have 
not  yet  resolved  the  fxmdamental  question  of 
whether  It  Is,  as  It  shotild  be,  our  national 
goal  to  make  the  law  color-blind — or  merely 
to  make  it  the  Instrtunent  of  whatever  tem- 
porary expedient  of  social  policy  Is  fashion- 
able at  the  moment. 

But  of  all  these  failures,  the  chief  is  poli- 
tical. When  the  Supreme  Court  handed  down 
the  Brown  decision  In  May,  1954,  the  sage 
Walter  Llppmann  w^arned  that  a  precedent 
was  not  a  policy,  that  the  new  law  could  work 
If,  and  only  If,  political  consent  could  be 
mustered  to  support  It.  This  meant.  In  brief, 
that  the  whole  burden  of  enforcement  could 
not  for  practical  reasons  be  Imposed  on  the 
courts,  which  is  precisely  what  Piofessor 
Coleman  has  been  saying  lately. 

Yet  it  has,  throughout  the  agonizing  crisis, 
been  a  court  burden.  And  In  Boston  today, 
the  story  Is  the  same :  A  lonely  Judge,  armed 
only  with  the  sanctions  that  make  the  Ju- 
diciary, In  Hamilton's  phrase,  "the  least  dan- 
gerous branch,"  must  enforce  the  law  be- 
cause It  Is  the  law.  And  It  Is  the  law  because 
Judges  have  declared  it  the  law. 

And  indeed  the  law  must  be  enforced,  if  it 
takes  every  U.S.  marshal  In  Bo&ton  to  en- 
force It.  Acquiescence  in  mob  resistance 
would  sow  the  wind.  But  when  things  have 
quieted  down  in  LouisvUle  and  Boston,  when 
the  buses  run  unimpeded,  what  will  have 
been  accomplished?  What  will  be  the  edu- 
cational benefits  to  the  schoolchildren,  white 
and  black?  What  will  be  the  cost  In  lost 
learning  and  public  disenchantment?  We  do 
not  know.  We  have  not,  in  these  20  years, 
paxised  from  the  frantic  mechanics  of  de- 
segregation, or  from  the  moral  frictions  that 
fuel  them,  to  find  out. 

(From  the  Lynchburg  iVa.)  Ne>'  s,  Sept.  12. 

19751 

The  Disaster   Of  Businc 

In  scattered  cities  throughout  America  this 
week.  National  Guardsmen  and  state  and  city 
police  patrolled  the  streets,  challenged  by 
angry  citizens  protesting  tiie  forced  busing  of 
school  children.  In  other  cities  throughout 
the  nation,  teachers  were  out  on  strike,  over 
one  mUllon  pupUs  were  denied  access  to 
c  1  £iss  rooms  • 

The  cost  to  the  taxpayers  is  Incredible.  The 
teacher  strikes  wUl  add  many  mlUkms  to  the 
tax  burden,  and  the  busing,  on  a  nationwide 
scale,  adds  hillUms. 

Public  school  education  seems  to  have 
been  relegated  to  secondary  status.  Once  the 
schools  were  utilized  to  prepare  onr  children 
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for  a  useful  life.  Now  they  are  utilized  as 
sociological  experiments — experiments  which 
have  proved  a  disastrous  failure — increasing 
racial  tensions  and  hostilities,  creating 
monumental  discipline  problems,  and 
crumbling  the  education  process.  In  many 
Icrge  metropolitan  centers  the  schools  have 
liecome  schools  for  crime.  According  to  a  Na- 
tional Education  Association  report,  between 
1970  and  1973  school  mxirders  went  up  18.5 
percent,  rapes  went  up  40  percent,  robberies 
almost  37  percent,  biirglarles  about  12  per- 
cent, drug  and  alcohol  offenses  37.5  percent, 
and  assaults  on  teachers  77.4  percent.  The 
NEA  called  this  situation  "terrible  and  awe- 
some." It  is  that,  and  more.  It  also  is  one  of 
those  legitimate  complaints  of  the  teaching 
profession.  Instead  of  asking  for  pay  in- 
creases and  other  fringe,  material  benefits,  if 
the  teachers  demanded  combat  pay  and  more 
protection,  one  could  hardly  oppose  their 
strikes. 

We  have  come  fuU  cycle.  The  original  Su- 
preme Court  decision  of  1954  stated  that 
pupils  could  not  be  assigned  to  schools  solely 
on  account  of  their  race.  The  decision.  In  ef- 
fect, halted  the  busing  of  pupils  to  achieve 
segregated  schools.  The  Intent  was  to  allow 
black  chUdren  to  attend  their  neighborhood 
schools.  Now  busing  is  ordered  to  mix  the 
races,  and  pupU  assignment  Is  made  solely 
on  the  basis  of  race. 

Instead  of  promoting  integration  in  private 
life,  busing  has  alienated  the  races  and 
raised  an  almost  Insurmountable  obstacle  to 
it.  The  Government  has  forced  integration 
in  public  life,  and  destroyed  the  civil  rights 
of  whites  In  the  process  through  the  use  of 
quotas  and  "afiBrmatlve  action,"  the  code 
word  for  discrimination  against  whites.  Bus- 
ing is  the  supreme  example  of  the  arrogance 
of  power.  There  is  no  difference  whatsoever 
between  what  Is  happening  throughout  the 
country  this  week  and  what  happens  aU  the 
time  In  the  Communist  world — where  the 
people  have  no  say  In  the  conduct  of  their 
public  or  private  affairs. 

According  to  the  latest  surveys,  only  4  per 
cent  of  the  whites  and  9  per  cent  of  the 
blacks  favor  busing.  Among  those  who  do  are 
large  numbers  of  persons  who  refuse  to  send 
their  ChUdren  to  integrated  schools;  they 
favor  busing  for  other  people's  chUdren,  but 
•  spare  their  own  the  experience. 

The  question  now  is:  bow  long  can  any 
government  last  which  Imposes  a  hated  law 
upon  the  overwhelming  majority  of  its  peo- 
ple? It  could  turn  out  that  this  nagging  Issue 
wUl  produce  vast  changes  In  the  way  the 
American  nation  is  governed. 

How  can  Gerald  Ford  profess  to  be  the 
President  of  all  the  people  and  support  bus- 
ing opposed  by  over  90  per  cent  of  those  peo- 
ple? How  can  the  Congress  continue  to  Im- 
pose It  on  the  people?  How  long  wIU  the  peo- 
ple obey  the  orders  of  their  courts?  How  long 
win  the  police  be  able  to  cary  out  such  orders 
In  communities  overwhelmingly  opposed  to 
them? 

Busing  has  created  deep  divisions,  lasting 
antagonisms,  suspicion  and  distrust,  and  na- 
tionwide dissatisfaction.  At  a  time  when, 
confronted  with  serious  national  problems  In 
energy  and  the  environment,  an  attempt  by 
unions  to  take  ovw  governmental  services, 
and  the  growing  arrogance  and  power  of  the 
Communist  world,  we  need  to  come  together 
to  Join  in  our  common  defense.  Instead,  bus- 
ing is  driving  us  apart,  weakening  the  na- 
tional wiU,  and  creating  outright  hostUlty  to 
government. 

There  is  a  way  out — perhaps  the  last  legal 
way  out  of  this  mghtmare:  a  Constitutional 
amendment  declaring  that  no  school  district 
shall  assign  a  student  to  any  school  on  the 
basis  of  his  race,  creed,  color  or  national 
origin. 

Such  amendments  have  been  proposed.  The 
people  should  be  Informed  about  them,  and 
demand  that  their  Congressmen  and  Senators 


support  them — and  vote  them  out  of  office 
if  they  do  not. 

If  we  do  not  take  this,  last  legal  step  to 
halt  the  disaster  of  busing,  the  alternatives 
in  the  form  of  rising  opposition,  discord  and 
violence  wUl  utllmately  bring  the  govern- 
ments. Federal,  state  and  local,  into  direct 
conflict  with  the  people.  They  already  are, 
but,  insensitive  to  the  depth  and  pervasive- 
ness of  the  opposition  and  resentment,  the 
governments  plunge  blindly  ahead,  imposing 
the  wlU  of  a  tiny  minority.  The  result  is  a 
fracturing  of  society,  and  the  creation  of  a 
national  resentment  that  precludes  any 
chance  of  uniting  In  the  face  of  other  prob- 
lems. 

The  governments  are  making  a  serious 
error  in  thinking  that  only  a  vocal  minority 
are  In  opposition.  That  minority  Is  but  the 
tip  of  the  Iceberg.  Most  Americans  opposed 
to  busing  are  taking  other  steps:  removing 
their  ChUdren  from  the  pubUc  schools,  or 
fleeing  to  the  suburbs,  or  farther.  If  the 
governments  continue  to  pursue  them,  the 
time  WiU  come  when,  no  longer  able  to  run, 
they  wDl  turn  and  fight — and  government, 
per  se,  will  come  crashing  down.  If  that  hap- 
pens, the  restdt  wUl  not  be  pretty. 

[From  the  Richmond  Times -Dispatch, 

Sept.  22, 1976] 

The  Ieont.  thi  Farce  gt  Bttsinc 

(By  John  Chamberlain) 

How  do  you  write  against  mlndlessness? 

An  idiot  slashes  a  Rembrandt  because 
some  voice  which  he  Identifies  as  the  Lord's 
tells  him  he  "must"  do  It. 

A  girl,  for  want  of  early  famUy  affection, 
tries  to  shoot  a  President  to  save  a  redwood 
tree. 

The  members  of  the  New  Kngland  Patriots, 
a  footaU  team  with  a  fighting  chance  of 
making  it  to  a  profitable  Super  Bowl,  strike 
because  of  their  objection,  among  other 
things,  to  a  rule  of  employment  contract 
termination  that  the  courts  wUl  probably 
invalidate  anyway. 

And  in  New  York  City  the  teachers  faced 
with  the  Inexorable  fact  of  mtuxicipal  In- 
abUlty  to  raise  money,  staUed  the  beginning 
of  the  school  year  because  of  their  beUef 
that  blood  can  be  had  from  stones  and 
turnips,  which  Is  not  exactly  a  finding  that 
wotUd  stand  up  in  any  grade  school  science 
course. 

With  bralnlessness  so  all-pervasive,  maybe 
It  is  unrealistic  to  suppose  that  our  federal 
Judges  would  begin  to  question  the  Idea  that 
busing  students  to  achieve  "racial  balance"  Is 
an  open  sesame  to  better  education  and  to 
more  harmonious  race  relations. 

The  mlndlessness  of  forced  busing  goes  on, 
in  Boston,  LoTiisviUe  and  elsewhere.  In  spite 
of  the  fact  that  the  sociologists  who  once 
believed  in  It  have  decided  that  It  leads  to 
scholastic  retardation  without  any  way  help- 
ing the  cause  of  Integration. 

As  DaUas  publicist  PhlUp  Nlcolaldes 
points  out  in  a  perceptive  pamphlet,  Dr. 
James  S.  Coleman,  whose  federaUy-funded 
report  of  1968  set  the  busing  mania  in  mo- 
tion, has  now,  after  10  years,  decided  his 
original  findings  were  based  on  qiiite  inade- 
quate Investigation.  Coleman,  along  with 
other  repentant  sociologists,  notes  that  edu- 
cational achievements  of  both  blacks  and 
whites  have  gone  downhUl  since  busing  be- 
gan, and  racial  bitterness  has  been  magnified 
wherever  It  has  been  tried. 

Sen.  WilUam  L.  Scott  of  Virginia,  a  de- 
votee of  common  sense,  argues  from  the  evi- 
dence that  federal  Judges  are  usuaUy  too 
remote  from  grassroots  feeling  to  make  an 
accurate  assessment  of  the  probable  Impact 
of  busing.  He  Is  also  convinced  that  an  at- 
tempt by  constitutional  amendment  to  out- 
law busing  would  be  subjected  to  intolerable 
delays. 

As  a  member  of  the  Senate  Judiciary  Com- 


mittee, Scott  Is  proposing  that  an  amend- 
ment be  tacked  on  to  an  omnibvis  district 
Judgeship  bUl  that  would  transfer  Jurisdic- 
tion over  "all  cases  and  controversies  involv- 
ing pubUc  schools"  from  federal  to  e^^ate 
courts.  Such  a  transfer  is  within  the  power 
of  Congress  provided  the  right  of  final  appeal 
to  the  Supreme  Court  is  not  disturbed. 

Scott's  idea  is  surely  worth  a  whirl.  For 
the  federal  Judges  who  have  insisted  on 
forced  busing  now  have  a  vested  interest  in 
sustaining  an  idea  that  is  insufferably  pa- 
ti^nizing  to  the  black  community. 

The  Judges  seem  to  agree  with  Dr.  WiUlam 
Shockley  In  thinking  that  blacks  have  lower 
IQs  than  whites,  and  are  therefore  In  par- 
ticular need  of  being  puUed  up  by  lorced 
contact  with  their  presumed  betters.  Yet 
only  four  per  cent  of  the  whites  and  nine 
per  cent  of  the  blAcks  stlU  believe  that  the 
way  to  make  education  catching  is  to  seat  a 
black  chUd  next  to  a  white. 

The  whole  busing  proposition  Is  Inadequate 
to  cope  with  the  fact  of  mobUlty  in  Ameri- 
can life.  As  long  as  people  are  free  to  change 
their  neighborhoods,  forced  busing  Is  bound 
to  keep  an  endless  chase  going. 

The  blacks,  who  constitute  only  10  per 
cent  of  the  U.S.  popiilatlon.  can't  hope  to 
catch  whites  who  want  to  run  away  to  better 
schools  In  the  suburbs.  The  suburbs  ray  out 
in  every  direction,  and  busing  kids  "every- 
where" Is  not  a  practical  option  In  a  time  of 
high  taxes  and  higher  gasoline  costs.  In  ths 
nature  of  things,  the  money  now  spent  on 
busing  would  find  much  better  employment 
In  hiring  good  teachers  for  people  wherever 
they  happen  to  be. 

The  Irony  of  It  Is  that  the  outlawing  cf 
de  jure  segregation,  as  contrasted  with  de 
facto  segregation,  was  enough  in  Itself  to  get 
real  Integration  going.  During  a  three-year 
experience  in  conducting  seminars  at  a 
school  of  Journalism  In  Troy,  Ala.,  which  Is 
•Deep  South,"  I  have  watched  black  students 
come  and  go  on  a  predominantly  white  cam- 
pus. 

There  Is  no  statistical  "racial  balance"  as 
yet;  but  the  point  Is  that  each  year,  more 
and  more  blacks  "make  It"  Into  coU^e.  Ala- 
bama win  get  there  before  Boston  simply 
because  It  Is  letting  things  work  themselves 
out  as  the  prejudices  of  the  older  generattons 
give  way  to  the  fact  that  blacks  now  havo 
votes. 

fFVom  the  Wall  Street  Journal,  Sept.  10, 1075] 

Thinxiko  Thincs  Over 

(By  Vermont  Royster) 

SCHOOL  DATS 

School  days,  school  days,  dear  old  goldei 
rule  days  ...  so  runs  that  song  of  your  child- 
hood. But  now  that  school  days  are  once 
more  with  us  you  wonder  what  rules  the 
children  are  learning  today. 

In  some  schools  none  at  all.  No  reeding*, 
•ritin*  and  "rithmetlc.  with  or  without  a 
hickory  stick.  Many  school  doors  are  closed 
because  In  some  dozen  states  the  teachers 
are  on  strike. 

Meantime  In  other  places  the  children  go 
to  school  timidly.  They  arrive  under  the 
watchful  eye  of  policemen  set  there  to  ward 
off  angry  demonstrations  at  the  schoolhoxise 
door  and  to  protect  the  chUdren  from  vio- 
lence once  within.  This  year  add  LouisvUle 
to  Boston  and  Norfolk  and  aU  those  other 
places  where  the  running  of  the  buses  has 
bitterly  divided  a  community. 

But  maybe  the  chUdren  are  learning  some- 
thing anyway.  Just  by  watching  the  gro./n- 
ups. 

In  both  these  situations  the  rights  and 
wrongs  can  get  pretty  confusing.  Those  who 
teach  are  certainly  worthy  of  a  fair  wage  for 
their  labors.  The  problem  is  that  those  who 
are  taxed  to  pay  those  wages  often  earn  less 
than  the  teachers'  present  wage;  In  these 
times  some  of  them  earn  no  wages  at  aU.  But 
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shame  that  this  once  waa 
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Judges    who   ordered    thes« 
schools   provided   for  blacl  s 
norlty  groups  have   been 
white  schools.  This  is 
then  they  say  that  to 
them    good    schools,    is 
premise   of   the   busing   pi 
students  profit   simply   fn 
same  classroom  with 
they  can't  otherwise  have 

This    is    a    dubious 
Anyway     there     is     ampl( 
many   children,    white    or 
comfortable    and    learn 
surroundings    among 
quality  of  education  Is 
iipon  the  quality  of  the 
color  of  the  child  In  the 

But  In  fact  one  may 
a  better  education  for  all 
real    rationale    for    the 
clue   is   that   the.se   plans 
purely  statistical  basis 
many  of   each   group   Inti 
proportion  to  the  populat 
Is    less    to    correct 
than  to  effect  social  chang  : 

So  let  us  suppose  that 
are  a  bad  thing,  that  all 
schools    are    an 
the  educational  quality  o 
the  case,  what  are  the 
remedy? 
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If  this  be  the  ill,  then  the  obvious  rem- 
edy Is  to  change  the  residential  patterns 
which  are  its  root.  If  some  federal  Judge 
woiJld  order  a  certain  ntnnber  of  white 
families  to  move  to  an  area  Inhabited  pri- 
marily by  minority  groups,  and  a  certain 
number  of  minority  families  to  move  to  a 
formerly  white  area,  the  111  complained  of 
would  be  readily  corrected. 

There  would  then  be  no  more  racial  im- 
balances In  the  public  schools.  Fleets  of 
buses  could  be  put  away  and  the  neighbor- 
hood school  could  resume  its  traditional 
place  In  the  community. 

No  federal  Judge  has  done  that.  None 
would  dare  to.  Every  cltlsien  would  rise  in 
outrage,  seeing  clearly  an  Intolerable  vio- 
lation of  a  most  basic  civil  right.  Only  in 
totalitarian  countries  does  the  government 
say  go  here  and  go  there  and  the  people 
acquiesce. 

Unless,  of  course,  you  are  a  child. 
Hardly  anyone  claims  any  longer  that  the 
purpose  ol  this  busing  Ls  to  improve  the  ed- 
ucational system.  It  is  defended  as  a 
means  for  social  change.  That  may  be  a 
worthy  objertive.  but  to  put  on  school  chU- 
dreu  the  burden  of  achieving  It,  doing  unto 
them  w'l-^at  we  will  not  do  to  ourselves,  is  a 
strange  way  to  teach  that  golden  rule. 

Mr.  WILLIAM  L.  SCOTT.  We  might 
very  well  ask.  Mi-.  President,  why  are 
the  people  of  the  country  so  overwhelm- 
ingly opposed  to  the  concept  of  busing? 
It  seems  to  me  that  when  young  couples 
are  considering  the  purchase  of  a  home 
in  which  to  raise  their  children,  they 
consider  the  location  of  churches,  and  of 
shopping  centers;  tliey  consider  where 
the  school  is  located  as  well  as  the  gen- 
eral condition  of  the  neighborhood.  They 
consider  recreational  facilities  for  them- 
selves and  their  families.  They  purchase 
an  environment  in  which  to  raise  their 
family.  The  children  make  fz'iends  with- 
in this  neighborhood  and  it  seems  rea- 
sonable for  them  to  attend  school  with 
the  friends  they  make  and  play  with  over 
the  years.  In  the  event  that  they  are 
taken  out  of  their  neighborhood,  trans- 
ported a  number  of  miles  by  bus,  into  a 
strange  area,  they  may  not  be  as  alert  on 
arrival,  they  will  be  away  from  their 
friends,  away  from  their  families,  in 
strange  neighborhoods  and  sometimes 
even  among  hostile  groups.  Is  it  not  nat- 
ural that  they  will  have  more  difficulty 
learning  and  that  emotional  problems 
may  develop  from  such  an  experience?  It 
seems  to  be  against  the  interest  of  the 
childien  to  attempt  to  use  them  as 
pawns  to  solve  social  problems  for  which 
they  have  no  degree  of  responsibility. 
Small  children,  especially,  tire  easily 
and  I  am  advised  that  they  have  nap 
times  diuring  the  school  day,  that  kinder- 
garteners and  first  graders  sometimes 
even  attend  school  for  a  lesser  period  of 
time  than  the  older  childi'en. 

Of  coiu'se,  the  time  spent  on  the  bus 
could  very  well  be  used  for  educational 
pm-poses  or  in  some  other  constructive 
manner.  Yet  I  doubt  that  any  construc- 
tive purpose  is  served  by  the  busing  expe- 
rience. If  we  believe  our  Nation  has  a 
Government  where  the  people  inile,  if  the 
ultimate  sovereignty  resides  in  the  peo- 
ple of  the  cotmtry,  collectively,  does  this 
not  mean  the  decision  is  ultimately  made 
by  the  people? 

One  of  the  serious  results  that  has 
been  brought  to  our  attention  is  the  vio- 
lence resulting  from  busing  orders, 
guards  being  placed  on  schoolbuses,  Fed- 


eral civil  rights  officials  from  the  Depart- 
ment of  Justice  being  brought  to  neigh- 
borhood schools,  city  police  being  rein- 
forced by  State  policemen,  National 
Guards  coming  into  a  community,  police- 
men patrolling  the  halls  of  a  school.  This 
does  not  seem  hke  the  America  we  know 
and  love  and  that  others  envy.  It  seems 
more  like  a  police  state.  We  have  seen 
pictures  of  mothers  praying  in  the  streets 
in  Boston,  have  heard  that  rocks  are 
thrown,  automobiles  overturned,  buses 
burned,  policemen  injured,  children  fight 
one  another,  often  children  of  different 
races.  Should  we  not  reflect  upon  the 
purpose  of  our  schools;  upon  how  to  ob- 
tain the  best  possible  education  for  our 
children? 

Many  speak  of  the  need  for  quality 
education.  In  fact,  the  Coleman  report  on 
equal  educational  opportunities,  pub- 
lished in  1966,  indicated  the  achieve- 
ment of  minority  oupils  depended  more 
upon  the  schools  they  attended  than  on 
the  achievement  of  majority  pupils.  Some 
months  ago.  Dr.  James  S.  Coleman,  the 
author  of  the  report,  made  a  complete 
turnaround  in  his  views,  stating  that  he 
was  serioiisly  disturbed  by  court  action 
that,  although  w-ell  intended,  achieved 
opposite  results.  He  said  that  a  reassess- 
ment of  the  strategy  for  achieving  in- 
tegration was  necessary  and  stated: 

Integration  Isn't  losing  any  support,  but  as 
I  see  It,  the  strategies  are  basically  produc- 
tive of  resegregatlon,  unfortunate  strategies 
that  are  the  outgrowth  of  court  actions. 

Dr.  Coleman  further  indicated  in  his 
statement  published  in  the  New  York 
Times  on  June  7  of  last  year,  that  busing 
was  the  prime  cause  for  whites  leaving 
the  inner  city  for  the  subm-bs  and  the 
recent  segregation  in  the  big-city  school 
system.  Reasserting  his  support  of  in- 
tegration but  his  opposition  to  racial 
busing.  Dr.  Coleman  added : 

We  need  an  approach  that  Is  more  stable.* 
If  integration  is  going  to  come  to  exist  In 
this  country,  we  have  to  devise  ways  where 
after  two  or  three  years  of  Integration,  we 
won't  end  up  with  resegregatlon. 

In  this  regard,  I  noticed  an  editorial 
appropriately  headlined  "Another  Con- 
vert," that  appeared  somewhat  later  in 
one  of  Virginia's  leading  daily  news- 
papers, the  Richmond  Times-Dispatch.  • 
It  makes  the  point  that  Norman  Cousins, 
editor  of  Saturday  Review,  now  finds 
fault  with  racial  busing  and  suggests  it 
should  be  halted.  Let  me  call  attention  to 
one  part  of  it  which  reads — 

The  disruptive  and  divisive  practice  of 
transporting  children  all  over  the  map  in  a 
vain  effort  to  promote  racial  balance  in 
public  schools  Is,  in  our  opinion,  a  major 
impediment  to  black  progress  and  to  the 
dramatic  improvements  in  the  nation's  racial 
climate.  Tlie  sooner  this  disastrous  experi- 
ment is  ended,  the  better. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  of  January  30  in  its  entirety. 

There  being  no  objection,  the  editorial 
was  oi'dered  to  be  printed  in  the  Record, 
as  follows : 

Anothee  Convert 

Another  distinguished  convert  has  joined 
the  movement  against  forced  btislng,  describ- 
ing it  as  an  experience  that  has  catised  far 
moi-e  harm  than  good.  The  time  has  come, 
writes     Saturday     Review     Editor    Norman 
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Cousins  In  the  January  24  Issue  of  that 
magazine,  for  advocates  of  busing  to  recog- 
nize Its  faUure  and  to  redirect  their  efTorts 
to  promote  the  overall  welfare  of  black 
America. 

Early  proponents  of  busing.  Cousins  writes, 
honestly  beUeved  that  it  would  promote 
school  Integration  and,  as  a  result,  ulti- 
mately improve  the  quality  of  education  for 
blacks.  It  was  seen  as  the  key  to  dramatic 
social  and  economic  progress  for  blacks  and 
as  a  certain  way  to  promote  racial  harmony. 
Unfortunately,  however,  busing  has  produced 
none  of  these  blessings. 

Busing,  Cousins  observes.  Is  leading  not 
toward  integration  but  away  from  it.  It  is 
resegregatlng  schools,  for  It  has  "resulted 
In  the  exodus  of  white  students  to  private 
schools  inside  the  city  or  to  public  schools 
In  the  comparatively  affluent  subtu-bs  beyond 
the  economic  means  of  blacks  ..."  As  a 
resvdt  of  busing,  formerly  predominantly 
white  schools  In  many  cities  are  now  almost 
completely  black.  Instead  of  promoting  ra- 
cial harmony,  busing,  in  Cousins'  view,  has 
"produced  deep  fissures  within  American 
society." 

And  to  what  degree  has  busing  improved 
the  quality  of  education  for  blacks?  Imper- 
ceptibly, If  at  all.  Cousins  notes.  Indeed,  he 
is  convinced  that  busing  has  "lowered  the 
standard  of  education  available  to  whites" 
without  slg^niflcantly  Improving  the  quality 
of  education  "accessible  to  blacks." 

What  happened?  Why  didn't  busing  pro- 
duce the  educational  miracles  Its  ardent  sup- 
porters had  predicted?  The  answer.  Cousins 
explains,  is  that  too  Uttle  importance  was 
attached  to  family  background  as  "a  con- 
trolling factor  In  education."  ChUdren  who 
come  from  deprived  and  troubled  homes 
where  the  learning  environment  Is  poor  tend 
to  be  low  achievers  no  matter  what.  Busing 
and  Integration  are  not  magic  solutions  to 
the  depressing  problems  these  children  face. 
So  busing  should  be  halted,  Cotislns  says, 
and  he  proposes  a  "Wlilte  House  Conference 
for  the  purpose  of  mak<ng  an  objective  analy- 
sis of  the  busing  experience  and  for  propos- 
ing alternatives."  It  is  a  suggestion  that  we 
enthusiastically  endorse.  The  disruptive  and 
divisive  practice  of  transporting  children  all 
over  the  map  in  a  vain  effort  to  promote 
racial  balance  in  public  schools  Is,  In  our 
opinion,  a  major  Impediment  to  black  prog- 
ress and  to  the  dramatic  Improvementa  In 
our  nation's  racial  climate.  The  sooner  this 
disastrous  experiment  is  ended,  the  better. 

Mr.  WILLIAM  L.  SCOTT.  A  search  by 
my  staff  of  literature  available  has  failed 
to  produce  evidence  that  forced  busing 
improves  the  quality  of  education  or 
actually  lifts  the  achievement  of  minor- 
ity pupils  in  our  schools.  In  fact.  Dr. 
David  Armor,  professor  of  sociology  at 
Harvard  in  1972,  published  a  study  of  a 
voluntai-y  busing  program,  transporting 
children  from  Boston  to  suburban  area 
schools,  and  concluded  that  busing  was 
not  effective  in  increasing  the  achieve- 
ment of  students. 

There  are  similar  findings  by  Robert 
Wolf  and  Rita  Simon  In  the  January 
1975  issue  of  Educational  Researcher, 
which  states : 

Our  data  reveal  that  placing  children  in 
the  same  Institution  does  not  integrate  them. 
Integration  can  only  come  about  through 
the  conscious  well  intentloned  nurturence  of 
such  Interactions.  If  busing  cannot  do  more 
than  place  black  and  white  pupils  In  the 
same  schools  in  a  community  that  has  easily 
accepted  the  rigorous  demands  of  desegrega- 
tion, then  we  worry  about  the  more  compli- 
cated and  often  controversial  task  of  desegre- 
gation, then  we  worry  about  the  more  com- 
plicated and  often  controversial  task  of 
desegregation  In   large   metropolitan  areas. 


Mr.  President,  it  seems  to  me  that  the 
transportation  of  children  from  one 
neighborhood  to  another  can  only  create 
emotional  problems,  consume  time  that 
otherwise  could  be  used  to  educate  the 
children;  to  spend  funds  for  the  pur- 
chase, repair,  the  manning  and  opera- 
tion of  huses  that  could  be  utilized  for 
school  buildings  and  teachers'  salaries. 
I  fall  to  see  how  involuntary  racial  bus- 
ing, so  strongly  opposed  by  the  majority 
of  the  people  of  this  country,  can  add  to 
the  quality  of  education. 

Our  office  has  been  unable  to  obtain 
authoritative  information  with  regard  to 
the  financial  cost  of  racial  busing  in  this 
counti-y.  However,  in  the  city  of  Boston 
alone  this  school  year  we  are  told  that 
the  estimate  is  $5.6  million  for  busing 
schoolchildren.  Certainly,  the  total  cost 
for  the  Nation  as  a  whole  is  substantial. 
As  indicated,  howevei*,  there  are  many 
approaches  we  can  use  to  bring  about  a 
change  in  what  is  happening  in  the 
country.  We  can  do  it  by  a  constitu- 
tional amendment,  which  would  be  aji 
outright  prohibition  of  busing  to  obtain 
a  racial  balance.  I  would  support  such 
action.  But  this  is  something  that  would 
require  a  two-thirds  vote  of  both  the 
House  and  the  Senate;  it  would  have  to 
be  ratified  by  three-fourths  of  the  State 
legislatures  of  the  coimtry;  it  would  take 
a  long  time  to  accomplish;  but  It  Is  one 
approach.  Some  feel  that  we  can,  by  law, 
prohibit  the  busing  of  children  without 
an  amendment  to  the  Constitution  but 
any  law  passed  would  be  subject  to  judi- 
cial review  and  It  might  be  held  un- 
constitutional. 

Rather  than  to  consider  fui'ther  meas- 
tu-es  relating  strictly  to  the  busing  Issue, 
I  believe  we  might  attempt  to  adjust  to 
Supreme  Couit  decisions  on  this  subject 
and  to  attempt  to  find  a  forum  in  the 
lower  courts  which  would  be  more  in- 
terested in  quality  education,  in  the  gen- 
eral well-being  of  our  children,  and  In 
minimizing  traumatic  experiences  that 
each   child   has,   especially   during   his 
early  school  years.  Trial  judges  acquaint- 
ed with  neighborhood  problems,  dedi- 
cated to  upholding  the  law,  and  interest- 
ed in  the  genersd  welfare  of  the  com- 
munities where  they  reside,  wliile  at  the 
same  time  sufficiently  trained  and  sworn 
to  uphold  the  Constitution  and  laws  of 
the  United  States  and  bound  by  all  of 
the  decisions  of  tlie  Supreme  Court  of 
the  United  States.  This,  to  me,  can  more 
readily    be    obtained    by    utilizing    the 
courts   of   general    jurisdiction   of    the 
States  for  the  initial  hearings  of  all  cases 
and  controversies  hivolvlng  the  public 
schools,  presided  over  by  judges  who  hold 
their  positions  for  a  term  of  years,  rather 
than  by  utilizing  the  more  remote  and 
lofty  Federal  district  com'tB  whose  judges 
have  lifetime  tenure. 

I  believe,  Mr.  President,  that  a  State 
judge  who  may  live  In  the  locality  where 
the  controversy  arises  is  more  familiar 
with  the  facts.  I  beUeve  he  would  work 
harder,  would  be  more  dedicated  in  at- 
tempting to  come  up  with  a  solution 
that  would  protect  the  constitutional 
rights  of  all  of  the  citizens  and  yet  do  it 
In  such  a  way  that  there  would  be  as 
little  disturbance  in  the  community  as 
possible.  Of  course,  he  Is  bound  by  oath 


to  support  tlie  Constitution  of  the  United 
States  as  £dl  Federal  and  State  officials 
are,  and  Federal  supremacy  would  be 
preserved  under  the  amendment  because 
there  would  stUl  be  a  right  of  appeal 
from  the  highest  court  of  a  State  to  the 
Supreme  Court  of  the  United  States.  I 
believe  that  many  of  the  problems  v,e 
have  tcday  have  been  aggravated  not  so 
much  by  the  broad  general  principles 
that  have  been  laid  down  by  the  Supreme 
Court,  but  by  the  decisions  rendered  in 
the  lower  Federal  courts.  I  would  like  to 
include  a  brief  summary  of  these  Su- 
preme Court  decisions  since  the  racial 
question  was  first  brought  before  that 
Court.  There  have  not  been  many  of 
them  decided  at  that  level.  These  cases, 
however,  would  all  be  binding  on  the 
courts  of  the  several  States. 

Mr.  President,  I  ask  imanimous  con- 
sent that  B  staff  digest  of  these  decisions 
be  printed  at  this  point  In  the  Record. 
There  being  no  objection,  the  material 
•was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Tlie  foUowlng  summary  of  Supreme  Court 
cases  dealing  with  racial  busing  was  digested 
from  material  supplied  by  the  Library  of 
Congress. 

The  nminsprlng  of  the  school  desegrega- 
tion question  and  the  Issue  of  school  busing 
Is  the  Supreme  Court  decision  In  Brovm  v. 
Board  of  Education,  347  VB.  483  (1954), 
Which  held  that  State-compelled  segregation 
of  the  races  in  the  public  schools  is  inherent- 
ly Inequal  and  a  denial  of  the  Fourteenth 
Amendment  Equal  Protection  of  Law  guar- 
antee. The  Cotirt  Imposed  an  affirmative  ob- 
ligation on  local  officials  to  "fashion  steps 
which  promise  realistically  to  convert 
promptly  to  a  system  without  a  'white  school' 
and  a  "negro  school',  but  Just  schools." 

There  foUowed  other  Supreme  Court  de- 
cisions defining  the  parameters  of  desegre- 
gation. In  1968  the  Cotn-t  held  in  GTeen  v. 
New  Kent  County,  391  X5S.  430  (1968),  that 
freedom  of  choice  desegregation  plans,  while 
not  Inherently  unacceptable,  must  demon- 
strate desegregation  In  fact  before  they  satis- 
fy the  mandate  of  the  Fourteenth  Amend- 
ment. The  following  year  the  Court,  in  Alex- 
ander V.  Holmes.  396  U.S.  19  (1D69),  aban- 
doned the  "with  all  deliberate  speed"  stand- 
ard laid  out  in  Brown  and  called  for  every 
school  district  "to  terminate  dual  school  sys- 
tems at  once  and  to  operate  now  and  here- 
after only  unitary  schools". 

In  Keys  v.  School  District  No.  1,  413  U.S. 
189  (1973),  the  Sttpreme  Court  expanded  the 
concept  of  de  jure  segregation  to  Include  that 
fostered  by  racially  motivated  school  board 
actions. 

In  its  most  extensive  specific  pronounce- 
ment on  the  subject,  the  Supreme  Court  In 
1971  expressly  endorsed  the  reasonable  use 
of  bt'.sing  as  a  desgregation  measure.  (5tronn 
v.  Charlotte-Mecklenbvrg  Board  of  Educa- 
tion, 402  VS.  1). 

In  addressing  the  need  for  transportation 
of  students,  the  Swann  Court  stated  that 
"Desegregation  plans  cannot  be  limited  to 
the  walk-in  school".  The  Court  pointed  to 
the  fact  that  39  ci  of  the  pupils  In  the  United 
States  are  transported  by  bus  to  school  daily, 
and  the  plan  ordered  by  the  district  court  In 
Swann  provided  shorter  trips  than  the  trips 
regularly  scheduled  by  the  Board.  According 
to  the  Court,  "the  District  Court's  conclu- 
sion that  assignment  of  children  to  the 
school  nearest  their  home  serving  their  grade 
would  not  produce  an  effective  dismantling 
of  the  dual  8>-stem  Is  supported  by  the 
record". 

Nevertheless,  the  Chief  Justice  cautioned 
the  lower  courts  to  consider  all  the  factors  in 
weighing   an   order   Involving   busing.   The 
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U.S.  Supreme  Court.  It  would  appear  to 
be  well  settled  that  the  distribution  of 
Federal  judicial  power  is  a  matter  of 
discretion  entrusted  by  the  Constitution 
to  Congress;  the  Constitution  specifically 
provides  for  this  and  numerous  Supreme 
Court  decisions  recognize  it. 

A  brief  historical  survey  will  illustrate 
the  principle.  At  the  constitutional  con- 
vention, the  Framers  first  agreed  to  the 
proposition  that  "a  national  judiciary" 
consist  of  a  supreme  tribunal  and  "of 
one  or  more  inferior  tribunals."  Then, 
upon  the  argument  that  State  courts 
could  adequately  adjudicate  all  necessary 
mattei-s  while  the  supreme  tribimal  could 
protect  the  national  interest  and  assure 
uniformity,  the  provision  for  inferior 
courts  was  struck.  The  next  day  the  con- 
vention adopted  an  amendment  to  au- 
thorize Congress  "to  appoint  inferior  tri- 
bunals," the  use  of  the  ambiguous  word 
"appoint"  being  made  to  give  Congress 
discretion  either  to  "appoint"  existing 
State  coiuts  to  exercise  Federal  jurisdic- 
tion, as  was  done  under  the  confederacy, 
or  to  "appoint"  Federal  courts.  First  the 
committee  on  detail  and  then  the  com- 
mittee on  .style  rearranged  and  recon- 
stituted the  wording  of  the  clause  so  that 
"appoint"  first  became  "constitute,"  as  it 
remained  in  article  I,  section  8,  clause  9, 
and  then  became  the  present  wording  of 
article  m,  clause  1,  to  the  efifect  that 
Federal  judicial  power  "shall  be  vested 
...  in  such  inferior  com'ts  as  th«3  Con- 
gress may  from  time  to  time  ordam  and 
establish." 

The  first  Congress  exercised  the  power 
so  granted  when  it  enacted  the  Judiciary 
Act  of  1789 — 1  Stat.  73.  Congress  did  not 
grant  to  the  Federal  courts  the  full  ju- 
dicial power  of  the  United  States.  Juris- 
dictional amount  requii'ements  kept 
many  litigants  from  Federal  courts  and 
sent  them  instead  to  State  courts  to  ad- 
judicate Federal  claims.  The  1789  Act 
contained  no  grant  of  "Federal  question" 
jurisdiction,  so  that  suits  arising.  In  the 
words  of  article  HI,  section  2,  "under 
this  Constitution,  the  laws  of  the  United 
States,  and  treaties  .  .  .",  except  where 
otherwise  specifically  and  narrowly  pro- 
vided for,  were  required  to  be  brought  in 
the  State  courts  until  1875—18  Stat.  470. 
And  a  clause  barring  diversity  jurisdic- 
tion where  diversity  had  been  created  by 
the  assignment  of  choses  in  action  kept 
in  State  courts  cases  which  the  Consti- 
tution would  have  permitted  Congress  to 
assign  to  Federal  courts. 

In  a  case  involving  the  "assignee 
clause,"  the  Supreme  Court  first  an- 
noimced  the  doctrine  that  Congress  con- 
trolled much  of  its  jurisdiction  and  all  of 
that  of  the  lower  Federal  courts.  In  the 
words  of  Mr.  Justice  Chase : 

The  notion  has  frequently  been  enter- 
tained, that  the  federal  courts  derive  their 
Judicial  power  Immediately  from  the  con- 
stitution; but  the  political  truth  is,  that  the 
disposal  of  the  Judicial  power  (except  In  a 
few  specified  instances)  belongs  to  Congress. 
If  Congress  has  given  the  power  to  this  court, 
we  possess  it,  not  otherwise;  and  if  Congress 
has  not  given  the  power  to  us,  or  to  any 
other  court,  it  still  remains  at  the  legislative 
disposal.  Besides,  Congress  is  not  bound,  and 
It  would,  perhaps,  be  inexpedient,  to  enlarge 
the  Jurisdiction  of  the  federal  courts  to  every 
subject.  In  every  form,  which  the  constitu- 
tion might  warrant.  Turner  v.  Bank  of  North 
i*>ncrtca,  4  Dall.  (4  U.S.)  8,  10  (1799). 


And  in  Cary  v.  Curtis,  3  How.  (44  U.S.) 
236.  245  (1845),  it  was  said  that: 

The  Judicial  power  of  the  United  States, 
although  it  has  its  origins  in  the  Constitu- 
tion, Is  (except  in  enumerated  Instances,  ap- 
plicable exclusively  to  this  court)  dependent 
for  Its  distribution  and  organization,  and  for 
the  modes  of  Its  exercise,  entirely  upon  the 
action  of  Congress,  who  possess  the  sole  pow- 
er of  creating  the  tribunals  (inferior  to  the 
Supreme  Court) ,  for  the  exercise  of  the  Judi- 
cial power,  and  of  investing  them  with  Juris- 
diction either  limited,  ccncu'Tcnt,  or  exclu- 
sive, and  of  withholding  Jurisdiction  from 
them  in  the  exact  degrees  and  character 
which  to  Congress  may  seem  proper  for  the 
public  good."  (For  similar  expressions,  see, 
e.g.,  Sheldon  v.  Sill,  8  How.  (49  U.S.)  441 
(1860);  Plaquemines  Tropical  Fruit  Co.  v. 
Henderson,  170  U.S.  511  (1898);  Kline  v. 
Burke  Const.  Co.,  260  U.S.  226  (1922);  Lock- 
erty  v.  Phillips,  319  U.S.  182  (1943);  South 
Carolin^i  v.  Katzenhach,  383  U.S.  301,  331-332 
(1966).] 

In  conclusion,  the  thrust  of  my  amend- 
ment is  to  transfer  jurisdiction  over  all 
cases  and  controversies  involving  the 
public  schools  from  the  Federal  to  the 
State  courts.  It  could  cover  a  great  va- 
riety of  matters,  as  previously  indicated, 
but  would  include  busing  controversies 
which  are  of  concern  to  people  through- 
out the  country.  It  seems  untenable  in  a 
free  society  for  a  government  to  act  con- 
trary to  the  will  of  the  people  and 
against  the  best  interests  of  children;  to 
use  them  as  pawns  for  social  reform. 
State  judges  take  the  same  oath  of  ofiBce 
as  the  Federal  judges.  They  swear  to  up- 
hold the  Constitution  of  the  United 
States  as  well  as  the  constitution  and 
laws  of  theii-  own  States.  But  they  are 
certainly  more  familiar  with  the  local 
situation.  They  may  be  better  able  to 
establish  guidelines  for  local  school  ad- 
ministrators than  Federal  judges  who  are 
more  remote  from  the  area  and  more 
remote  from  the  issue.  They  would  be 
bound  by  past  and  future  decisions  of 
the  Supreme  Com't  of  the  United  States 
and  their  orders  would  be  subject  to  re- 
view by  both  the  highest  court  of  their 
respective  States  and  by  the  Supreme 
Couit  of  the  United  States.  I  believe  we 
ought  to  give  them  a  chance  to  attempt 
to  work  out  solutions  to  this  problem 
that  is  plaguing  the  entire  coimtry.  Then 
we  could  devote  more  time  to  construc- 
tive matters.  Certainly  In  the  schools 
teachers  could  be  working  for  the  best 
possible  education  for  all  of  our  children. 

Mr.  President,  I  do  not  suggest  that 
this  amendment  is  a  panacea  or  that 
it  is  the  only  answer  to  the  busing  prob- 
lem that  plagues  the  country.  However, 
I  believe  that  it  is  a  reasonable  approach, 
a  step  in  the  right  direction.  The  people 
of  this  country  want  busing  to  be  held 
at  a  very  minimum  or  to  be  stopped  en- 
tirely. It  seems  to  me  that  in  a  free  so- 
ciety it  is  imtenable  for  us,  as  the  elected 
representatives  of  the  people,  to  fail  to 
abide  by  their  wishes.  Ultimately,  if 
sovereignty  does  reside  in  the  people  of 
the  comitry  there  will  be  an  end  to  this 
busing  process.  The  people  will  find  a 
way  to  terminate  it.  But  I  believe  tlie 
time  is  now.  This  issue  is  jeopardizing 
the  public  school  system,  essential  for 
the  education  of  our  children.  I  believe 
we  need  to  stop  putting  them  through 
Uiis  trauma  to  bring  about  what  some 
consider  social  reform.  Integration  will 
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come  about  through  changes  in  housing 
patterns.  Over  the  years  there  will  be 
more  mixed  neighborhoods  and  o\er  the 
years  there  will  be  developed  more  com- 
parable standards  of  living  among  racial 
gi-oups.  Time  will  minimize  differences. 
Students  might  well  be  permitted  to 
transfer  voluntarily  to  any  school  that 
would  improve  the  racial  balance  and  a 
policy  like  this,  according  to  columnist 
William  Raspberry,  would  not  generate 
the  fear -spawned  opposition  that  busing 
has  generated.  Certainly  wholesale  bus- 
ing is  not  the  answer.  As  more  integra- 
tion in  housing  takes  place,  as  more  in- 
tegration in  jobs  evolves,  social  problems 
will  be  lessened,  then  there  will  be  a 
greater  opportimity  for  quality  educa- 
tion for  all  of  our  citizens.  Busing  may 
on  the  surface  appear  to  be  the  solution 
but  there  are  many  who  believe  that 
there  are  better  ways  than  busing. 

I  believe,  Mr.  President,  that  the  State 
court  judges,  living  in  the  neighborhood 
where  the  cases  or  controversies  arise, 
would  make  a  major  effort  to  preserve 
the  neighborhood  schools  and  to  mini- 
mize the  racial  busing  of  children.  But, 
I  also  believe  they  would  do  this  in  ac- 
cordance with  the  oaths  of  office  that 
they  take  to  support  the  Constitution  of 
the  United  States.  I  believe  they  would 
try  to  solve  this  dilemma  in  which  we 
find  ourselves,  to  help  provide  quality 
education  for  all  of  the  children  in  the 
country  and  to  reduce  or  eliminate  the 
conflicts  that  have  developed. 

I  ask  for  the  support  of  the  Senate 
for  this  amendment.  I  believe  it  is  in  ac- 
cordance with  the  desire  of  the  people  of 
the  country  and  if  afforded  the  oppor- 
tunity, they  would  support  it.  Let  us 
give  the  neighborhood  schools  a  chance. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BURDICK.  Mr.  President.  I  rise 
in  opposition  to  the  amendment.  At  a 
proper  time,  after  all  have  spoken  on 
this  amendment,  I  intend  to  make  a  mo- 
tion to  table  the  amendment. 

At  this  time,  I  would  like  to  ask  for 
the  yeas  and  nays  on  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  his  motion  now? 

Mr.  BURDICK.  I  have  not  made  the 
motion,  no. 

The  PRESIDING  OFFICER.  It  would 
take  a  unanimous  consent  for  it  to  be  in 
order  to  order  the  yeas  and  nays  at  this 
time. 

Mr.  BURDICK.  Mr.  President.  I  ask 
that  in  the  form  of  a  unaniomus  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  BURDICK.  Mr.  President,  this  bill 
is  before  us  today  for  tlie  pui'pose  of 
adding  45  district  judges  to  the  judicial 
system.  That  Is  the  purpose  of  the  bill, 
and  I  consider  that  the  amendment 
which  has  been  offered  by  my  good 
friend  from  Virginia  more  or  less  ex- 
traneous to  the  purpose  for  which  the 
bill  was  intended. 

I  believe  his  amendment  should  be  in 
the  form  of  a  bill  standing  upon  its  own 
feet. 


This  amendment  was  not  offered  in 
the  Judiciary  Committee  and  it  comes 
before  us  now  for  the  first  time. 

For  those  reasons,  at  the  proE>er  time, 
when  all  have  spoken,  I  will  move  to 
table  the  smiendment. 

Mr.  WILLIAM  L.  SCOTT.  Will  the  dis- 
tinguished Senator  yield  briefly? 

Mr.  BURDICK.  I  yield. 

Mr.  WILLIAM  L.  SCOTT.  I  believe 
there  are  a  number  of  Senators  who  de- 
sire to  speak  on  this  amendment.  I  hope 
the  Senator  will  withhold  his  motion  un- 
til all  have  had  the  opportunity  to  speak. 

Mr.  BURDICK.  I  will. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  THURMOND.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  In  the 
flirst  place,  one  could  oppose  the  amend- 
ment solely  on  the  ground  of  the  breadth 
of  the  jurisdiction  which  it  takes  away. 

We  are  left  in  no  doubt  as  to  the  inten- 
tion of  the  Senator  from  Virginia,  be- 
cause he  has  written  us  all  a  letter,  dated 
today,  and  the  reading  of  the  middle 
paragraph  of  that  letter  indicates  what 
this  amendment  would  do  to  the  Federal 
court  jurisdiction.  He  says: 

Not  only  would  this  relate  to  the  busing 
problem,  but  would  include  such  matters  as 
whether  female  students  should  participate 
in  athletic  contests,  whether  there  would  be 
compulsory  participation  in  flag  salutes  and 
other  patriotic  exercises,  whether  there 
should  be  prayer  in  the  schools,  validity  of 
dress  codes  and  hair  length  or  grooming 
regulations  for  public  school  students,  the 
right  of  school  authorities  to  regulate  pub- 
lication or  distribution  of  student  news- 
papers, matters  arising  with  regard  to  dis- 
cipline of  students,  corporal  punishment, 
teachers'  rights,  laws  regarding  appointment 
or  removal  of  school  board  members,  liability 
of  school  boards  In  tort  or  contract  actions, 
disposition  of  school  proi>erty,  procedures  for 
awards  of  contracts,  i)ower  of  school  author- 
ities to  regulate  demonstrations  and  disrup- 
tive student  activities,  school  finances,  bond 
Issues,  school  boundaries,  student  assign- 
ments and  others. 

In  short,  Mr.  President,  for  a  vast  body 
of  the  jurisdiction  established  in  the 
Federal  courts,  an  effort  would  be  made, 
in  order  to  deprive  the  court  of  juris- 
diction on  the  busing  Issue,  to  take  away 
every  other  kind  of  jurisdiction  of  any- 
thing that  related  to  cases  or  contro- 
versies involving  the  public  schools. 

The  end  result  would  be  that  the  Fed- 
eral courts  would  be  deprived  of  the 
ability  to  enforce  many  of  the  rights 
which  are  vouchsafed  to  citizens  of  the 
United  States  under  the  14th  amendment 
to  the  Constitution,  under  the  free 
speech  clause  and  under  the  establish- 
ment clause,  all  because,  I  assume,  the 
effort  is  made  to  deprive  the  courts  of 
busing  jurisdiction. 

The  reason  why  this  amendment  must 
be  opposed,  Mr.  President,  resides  exactly 


there.  I  underetand  another  amendment 
is  coming  along  which  relates  more  pre- 
cisely to  the  busing  issue,  to  be  offered  by 
the  Senator  from  Delaware  (Mr.  Roth>  . 
As  I  think  I  have  stated,  the  enormous 
breadth  of  this  amendment  is  the  rea- 
son why,  without  any  respect  to  the  bus- 
ing question,  it  needs  to  be  defeated. 

The  last  point  wliich  I  think  is  im- 
portant is  that  even  in  respect  to  bus- 
ing— and  I  shall  argue  that  a  little  bit 
later — we  have  now  cut  busing  down  so 
that,  first,  it  is  something  only  the  courts 
can  order;  second,  it  is  a  last  resort  rem- 
edy; third,  it  is  confined  within  school 
district  lines — the  Supreme  Court  has 
decided  that;  and  fourth,  our  own 
amendments  have  again  installed  the 
neighborhood  school  concept.  Further- 
more, figures  which  we  have  received 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  show  that  only  from 
2  to  4  percent  of  the  current  schoolbus- 
ing — and  we  are  busing  today  about  20 
miUion  children — can  be  in  any  way  at- 
tributable to  desegregation. 

Mr.  President,  imder  all  those  cii-cum- 
stances,  involving  a  very  vexing  issue 
now  really  determined  by  a  process  of 
statutory  debate  which  has  gone  on  over 
a  very  considerable  period  of  years,  and 
now  very  sharply  curtailed  both  by  law 
and  by  the  courts,  it  seems  to  me  to  be 
really  an  unwise  development  in  Amer- 
ican public  life  to  confront  the  courts, 
which  is  all  we  would  be  doing;  that  is, 
confront  the  Federal  courts  again  on  this 
issue. 

If  it  is  a  fact,  and  I  believe  it  is  a  fact, 
that  a  law  cannot  deprive  the  court  of  the 
authority  to  enforce  the  14th  amend- 
ment, but  only  a  constitutional  amend- 
ment can  do  that,  that  is  all  the  more 
reason  for  the  same  conclusion  that  a 
law  cannot  frustrate  the  court  in  apply- 
ing such  remedy  as  that  amendment  re- 
quires. The  effort  here  is  made  to  do  it,  of 
course,  following  the  precedent  of  the 
Judiciary  Act  of  1789,  taking  away  the 
jurisdiction  of  the  lower  Federal  courts 
which  had  been  conferred,  in  1789.  by 
the  Congress  by  law.  But,  Mr.  President, 
I  beUeve  chat  the  very  broad  effort  to 
deprive  citizens  of  the  United  States  of  a 
forum  for  ttie  redress  of  such  a  wide 
variety  of  deprivations  of  rights  hanng 
nothing  to  do  with  busing  whatever 
makes  it  extremely  imwise  to  adopt  any 
such  amendment  as  this.  We  would  be 
opening  a  Pandora's  box,  and  I  believe 
it  had  best  be  kept  shut.  Now  that  we 
have  dealt  with  the  primary  questions 
which  are  involved,  as  I  say,  both  by 
statute  and  by  the  courts,  this  would 
hardly  seem  a  fair  way,  or  in  the  tradi- 
tion of  our  willingness  to  take  on  an  is- 
sue, debate  it,  and  try  to  settle  it.  in  the 
way  that  is  attempted  here,  by  depriving 
the  courts  of  jurisdiction. 

So  I  believe  the  Senator  from  North 
Dakota  is  correct  in  seeking  to  table  this 
amendment,  and  I  hope,  very  much,  for 
the  reasons  I  have  stated,  that  the  mo- 
tion will  prevail. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  very  much  the  state- 
ment of  the  Senator  from  New  York.  He 
mentioned  tlie  letter  I  have  sent  to  each 
Member  of  the  Senate,  smd  the  broadness 
of  what  I  am  attempting  to  do.  Of 
course,  I  did  say  the  things  that  he  said, 
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but  on  the  Senate  floor  iln  my  principal 
remarks,  I  added  quite  a  lew  matters  that 
are  not  Included  in  the  letter  to  col- 
leagues. So  it  is  much  broader  than  indi- 
cated by  the  distinguished  Senator  fiom 
New  York. 

We  had  the  Librarj'  of  Congiess  to  re- 
search this  matter  and  five  citations  of 
the  cases  that  were  liearG  in  the  Federal 
courts  Involving  a  multiplicity  of  matters 
involving  the  public  sch^ls.  But  let  me 
say,  in  rebuttal  to  what  the  distinguished 
Senator  from  New  Yorl?  has  said,  that 
State  court  judges  take  the  same  oath 
of  office  as  do  Federal  judges.  They  are 
obligated  imder  our  Constitution  to  up- 
hold and  defend  the  constitutions  of  the 
United  States  of  America  and  of  the 
States.  They  take  this  oath,  and  I  do  not 
think  we  should  feel  th*t  they  are  less 
siiK:ere  when  they  take  the  oath  than  a 
Federal  judge  is.  | 

The  basic  reason  v.liy  I  offer  this 
amendment  is  that  I  believe  the  public 
schools  are  an  outgrow  t|i  of  the  family. 
I  believe  that  the  educattion  of  our  chil- 
dren is  about  as  close  t^  the  individual 
family  as  we  can  get.  I  believe  that  the 
juclges  of  the  State  courts  know  what  is 
going  on  in  their  own  fti'eas.  They  are 
familiar  with  the  problems  in  their  com- 
munities. They  can  better  negotiate  jus- 
tice and  decide  issues  and  controversies 
involving  the  public  schools. 

It  is  true,  as  the  distinguished  Senator 
from  New  York  suggests,  that  this  is  a 
broad  amendment.  But  I  believe  that 
when  we  are  talking  about  tho  neighbor- 
hood schools,  the  Stat^  courts  should 
make  the  decisions  whild  still  protecting 
the  constitutional  rights  of  all  citizens. 

There  is  a  right  of  appeal  to  the  high- 
est court  of  the  State  under  my  amend- 
ment and  ultimately  a  ^ght  of  appeal 
to  the  Supreme  Court  I  of  the  United 
States  by  certiorari.  All  pf  the  decisions 
of  the  Supreme  Court  handed  do^^i  in 
the  past  would  be  binding  on  these  State 
court  judges  if  my  amendment  is 
adopted.  I 

I  respect  the  distingiyshed  Senator's 
ri^t  to  his  opinion,  bujt  I  do  disagree 
with  the  conclusions  that^he  has  reached. 

Mr.  President,  on  behblf  of  the  Sen- 
ator from  Kansas  (Mrl  Dole),  I  ask 
unanimous  consent  tha^  Mrs.  Carolyn 
Thompson,  of  his  staff, 'be  granted  the 
privilege  of  the  fioor  duting  the  consid- 
eration of  the  measuie  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  Preaident,  will  the 
Senator  srleld  for  a  unanimous-consent 
request?  J 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield.  I 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jaimes  flemlng,  of 
my  staff,  be  allowed  pi'lvileges  of  the 
floor  during  discussion  ind  vote  on  this 
mefisure.  1 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordereq, 

Mr.  JAVTTS.  Mr.  President,  I  have  a 
similar  request.  I  ask  ^anlmous  con- 
sent that  Charles  Wanwn  be  accorded 
privileges  of  the  floor  during  considera- 
tion of  this  matter. 

The  PRESIDING  OFKCER.  Without 
objection,  it  is  so  ordereil 


Mr.  THURMOND.  Mr.  Pi-esldent,  I 
ask  unanimous  consent  that  Mr.  George 
Ducwoi-th  and  Mr.  Bill  Coates,  of  my 
.s^taff.  be  allowed  on  the  floor  during  dis- 
cussion and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  Pi-esident,  I 
rise  in  support  of  this  piece  of  legisla- 
tion. 

First.  I  commend  the  able  and  distin- 
g\ii.shed  Senator  from  North  Dakota  'Mr. 
BcRDicK)  for  the  fine  job  he  has  dt»ie 
on  ttiis  matter.  I  know  of  the  great  deal 
of  time  tliat  he  has  taken  in  holding 
hearings  and  getting  opinions  of  out- 
standing people  on  this  piece  of  legisla- 
tion. 

He  has  adopted  a  formula.  This  is  not 
a  hit-and-miss  proposition.  It  Is  not  a 
question  of  whether  one  State  gets  a 
judge  and  another  State  does  not  get 
one.  Senator  Bttrdick  has  certain  cri- 
teria and  guidelines  that  he  has  followed 
and  adhered  to  strictly.  This  l.s  not  a 
political  bill. 

I  would  have  preferred  the  amend- 
ments of  the  distinguished  Senators 
from  Virghiia  and  Delaware,  and  any 
others  pertaining  to  school  matters  and 
other  matters,  to  have  been  placed  on 
some  other  bill,  as  this  legislation  Is  very 
impoi-tant.  It  has  been  delayed  for  a 
long  time  and  may  have  difficulty  get- 
ting through  both  Houses  this  session. 
Senator  Bm-dick  had  his  report  ready 
last  j'ear  and  ti-ied  along  with  others 
to  get  this  bill  considered,  but  the  lead- 
ership had  not  seen  fit  to  bring  it  up 
until  now. 

However,  .since  amendments  are  being 
offered  to  the  bill  on  matters  of  great 
importance  to  the  people  of  this  Nation, 
I  shall  support  the  amendments  if  I  feel 
they  are  proper.  I  do  feel  that  the 
amendment,  offered  by  our  distinguished 
colleague  from  Virginia  (Mr.  Wn-LXAV  L. 
Scott),  of  which  I  am  a  cosponsor, 
which  would  provide  for  the  transfer  of 
jiurisdlction  over  cases  In  controversy 
involving  the  public  schools  from  Fed- 
eral courts  to  the  State  courts,  should 
be  adopted. 

There  is  no  doubt  tliat  the  Senate  has 
the  light  to  alter  the  jmlsdictlon  of  the 
courts  in  this  manner.  The  Senate  Is 
given  this  right  in  article  HI,  of  the  Con- 
stitution, which  gives  the  Congress  com- 
plete control  over  the  jurisdiction  of  Fed- 
ei-al  ccuits  below  the  Supreme  Court. 

I  feel  that  this  is  a  fair  and  reason- 
able amendment  because  State  Judges 
should  have  a  better  grasp  of  the  prob- 
lem since  they  generally  live  near  the 
place  where  the  controversy  occurs. 

Thus,  I  believe  these  judges  would  have 
an  advantage  over  Federal  judges  in 
this  respect.  Since  these  judges  are 
elected  for  a  term  of  years  rather  than 
for  life,  as  are  Federal  judges,  I  also  feel 
that  State  judges  would  work  more  con- 
scientiously to  provide  guidelines  for  the 
school  administrators  which  would  be 
more  workable  and  practical  and  still 
protect  constitutional  rights. 

This  jui-isdictional  shift  would  spply 
to  a  broad  range  of  problems.  It  would 
relate  to  such  problems  as  femaJe  stu- 
dent pai'ticipation  in  athletic  contests, 
compulsorj-  participation  in  flag  salutes 


and  other  patriotic  exercises,  pray«-  in 
schools,  discipline  of  students,  teachers' 
rights,  appointment  on  removal  of  school 
board  members,  and  various  other  mat- 
ters including  busing.  School  problems 
are  basically  local  in  nature  and  should 
be  handled  by  State  judges.  Federal 
judges  should  be  left  free  to  handle  the 
real  Federal  problems. 

There  are,  of  course,  safeguards 
against  the  State  judges  rendering  purely 
political  decisions  with  disregard  of 
constitutional  rights.  Decisions  of  ttiese 
State  judges  would  be  appealable  to  the 
State  Supreme  Courts  and  ultimately  to 
the  U.S.  Supreme  Court. 

I  feel  that  this  amendment  could  be 
most  helpful  in  finding  a  solution  to  the 
forced  busing  problem.  Forced  busing  to 
achieve  a  racial  balance  continues  to  be 
ordered  by  the  courts  and  required  by 
HEW,  despite  logic,  experience,  or  the 
obvious  wishes  of  most  of  our  citizens. 

If  there  Is  any  doubt  In  anyone's  mind 
as  to  how  the  American  public  feels 
about  this  Issue,  they  should  take  note  of 
the  most  recent  Gallup  poll.  According 
to  the  poll,  only  18  percent  of  those 
questioned  favor  busing,  while  72  percent 
of  them  favor  the  prohibition  of  busing 
through  use  of  a  constitutional  amend- 
ment. Among  whites,  the  breakdown  was 
15  percent  for  busing,  75  percent  against. 
Among  blacks,  40  percent  favored  it, 
while  47  percent  were  opposed.  The  re- 
sists of  this  poll  Indicate  that  our  citi- 
zens, of  all  races,  have  come  to  the  reali- 
zation that  forced  busing  has  no  basis  in 
quaUty  education  or  the  advsmcement 
of  learning. 

It  seems  only  logical  that  State  judges 
should  be  given  an  opportunity  to  solve 
this  serious  problem.  These  judges  ll\-c  in 
the  communities  where  this  discontent- 
ment exists.  Tliey  should  be  In  a  good 
position  to  find  a  reasonable  solution 
which  is  within  the  bounds  of  the  Con- 
stitution. 

I  lu-ge  my  colleagues  to  join  with  mc  in 
voting  to  pass  this  reasonable  and  logi- 
cal amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Piesl- 
dent,  I  appreciate  ihe  support  of  the  dis- 
tinguished Senator  from  South  Caro- 
lina. He  is  a  cosponsor  of  this  amend - 
tasat.  I  am  grateful  to  him  foe  that,  and 
agree  with  the  remarks  that  the  distin- 
guished Senator  made. 

Let  me  add  for  the  information  of  the 
Senators  that  in  addition  to  Senator 
Thurmond,  other  cosponsors  are  Senator 
Allen  and  my  colleague  from  Virginia, 
Senator  Byrd,  Senator  Bucklty,  Sena- 
tor Tower,  Senator  Helms,  Senator  Tal- 
HAOGE,  and  Senator  Fannin. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  support  the  amendment  proposed 
by  my  colleague  from  Virginia  'Mr. 
William  L.  Scott  ) , 

It  would  return  to  the  States  the  con- 
trol of  their  publicly  supported  school 
systems.  It  will  effectively  limit  the  gi-ow- 
ing  tyranny  of  the  Federal  courts  over 
public  education. 

This  amendment,  stmplj'  stated,  clari- 
fies the  jurtsdiction  of  the  congresslon- 
ally  created  Federal  coui-ts.  It  limits  their 
jmisdiction  by  excluding  all  cases  or 
controversies  involving  public  schools.  At 
the  same  time,  it  returns  jurisdiction 
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over  those  cases  to  the  State  courts,  trial 
and  appellate,  with  the  ultimate  right  of 
review  remaining  in  the  U.S.  Supreme 
Court. 

This  proposal  addresses  a  variety  of 
problems  which  have  been  bogged  don^n 
in  the  legislative  process  for  years.  As 
a  result  of  this  nonresponsiveness,  the 
people  across  this  Nation  have  been  frus- 
trated for  years.  Foremost  among  these 
problems  to  which  Congress  has  given 
too  little  attention  is  forced  busing. 

Forced  busing  is  the  most  divisive  so- 
cial issue  confronting  this  Nation  today. 

It  enjoys  no  legislative  mandate,  is 
opposed  by  a  great  majority  of  the  Amer- 
ican people,  and  is  even  repudiated  by 
the  social  engineers  who  a  decade  ago 
foisted  tills  ill-conceived  practice  on  the 
courts  as  a  remedy  to  end  dual  school 
systems. 

Forced  busing  has  been  the  biggest 
social  failure  of  our  generation. 

What's  wrong  with  compulsory  biislng  is 
that  It's  a  restriction  of  rights.  We  should  be 
expanding  people's  rights,  not  restricting 
them. 

Those  are  the  words  of  Dr.  James  S. 
Coleman,  architect  of  the  Coleman  Re- 
port of  1966  which  has  been  utilized  by 
the  Federal  courts  to  justify  massive 
forced  busing  all  over  the  coimtry. 

Dr.  Coleman  now  admits  that  forced 
busing  hurts  the  causes  of  integration 
and  quality  education.  But  Federal 
judges  pay  no  heed. 

In  the  effort  to  end  the  scourge  of 
forced  busing,  I  have  supported  all  t5T>es 
of  legislation,  Including  constitutional 
amendments.  The  effort  has  been  ar- 
duous, the  debates  filled  with  acrimony 
and  misunderstanding,  the  results  deep- 
ly frustrating  to  those  who  place  indi- 
vidual liberty  above  tlie  quota-oriented 
theories  of  the  social  planners. 

But  the  people  across  this  Nation  have 
come  to  realize  what  the  people  of 
Virginia  have  known  for  so  long: 

Forced  busing  Is  unfair. 

Forced  busing  is  unjust. 

Forced  busing  is  not  in  the  public  in- 
terest. 

The  Senate  needs  to  be  reminded  what 
our  distinguished  colleague.  Senator  Sam 
Ervin  of  North  CaroUna,  said  about 
forced  busing: 

The  equal-protection  clause  says  that  no 
State  shaU  deny  any  person  within  Its  Juris- 
diction the  equal  protection  of  the  laws.  .  .  . 
It  requires  every  State  to  treat  in  like  manner 
all  persons  in  similar  circumstances.  When 
a  Federal  court  enters  a  compulsory  busing 
decree,  it  clearly  violates  that  clause  of  the 
Constitution.  .  . 

Oceans  and  oceans  of  Judicial  sc^histry 
cannot  wash  out  the  fact  that  this  is  denying 
the  chUdren  who  are  bused  the  right  to  at- 
tend neighborhood  schools. 

I  believe  that  the  amendment  proposed 
by  the  Senator  from  Vii-ginia  (Mr.  Wil- 
liam L.  Scott)  provides  a  sound,  legis- 
lative solution  to  this  difficult  matter. 

Article  in,  sections  1  and  2  of  the  U.S. 
Constitution  provide;  in  part: 
Article.  Ill 

SEcnoN  1.  The  judicial  Power  of  the  United 
States,  shaU  be  vested  in  one  supreme  Court, 
and  in  such  inferior  Courts  as  the  Congress 
may  from  time  to  time  ordain  and  establish. 
The  Judges,  both  of  the  supreme  and  Inferior 
Coiu"ts,  shall  hold  their  Offices  during  good 


Behaviour,  and  shall,  at  stated  Times,  re- 
ceive for  their  Services,  a  Compensation, 
which  shaU  not  be  diminished  during  their 
Continuance  In  Office. 

Sec.  2.  The  Judicial  Power  shall  extend  to 
aU  Cases,  In  Law  and  Equity,  arising  under 
thU  Constitution,  the  Laws  of  the  United 
States,  and  Treaties  made,  or  which  shaU  be 
made,  under  their  Authority; — to  all  Cases 
affecting  Ambassadors,  other  public  ministers 
and  Consuls; — to  all  Cases  of  admiralty  and 
maritime  Jurisdiction; — to  Controversies  to 
which  the  United  States  shall  be  a  Party; — 
to  Controversies  between  two  or  more 
States. — between  a  State  and  Citizens  of  an- 
other State. — between  Citizens  of  different 
States; — between  Citizens  of  the  same  State 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  States,  Citizens  or  Sub- 
jects. 

In  all  Cases  affecting  Ambassadors,  other 
pubUc  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  supreme 
Co\u-t  shaU  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shall  have  appeUate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shaU  make. 

I  stress  the  phrase  "and  in  such  in- 
ferior Courts  as  Congress  may  from  time 
to  time  ordain  and  establish." 

The  commentary  on  this  subject  from 
the  1972  edition  of  the  "Constitution  of 
the  United  States  of  America,  Revised 
and  Annotated",  is  particularly  enlight- 
ening, and  I  a^  unanimous  consent  that 
it  be  piinted  in  the  Record  at  this  point. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Jurisdiction  of  the  Inferior  Federal 
Courts. — The  Pramers,  as  we  have  seen,  di- 
vided with  regard  to  the  necessity  of  In- 
ferior covirts  to  the  Supreme  Court,  simply 
authorized  Congress  to  create  such  covirts, 
in  which,  then.  Judicial  power  "shall  be 
vested"  and  to  which  nine  classes  of  cases 
and  controversies  shall  "extend."  While  Jus- 
tice Story  deemed  it  imperative  of  Congress 
to  create  Inferior  federal  courts  and,  when 
they  had  been  created,  to  vest  them  with  aU 
the  Jurisdiction  they  were  capable  of  receiv- 
ing, the  First  Congress  acted  upon  a  wholly 
different  theory.  Inferior  courts  were  created, 
but  Jurisdiction  generaUy  over  cases  involv- 
ing the  Constitution,  laws,  and  treaties  of 
the  United  States  was  not  given  them,  di- 
versity jurisdiction  was  limited  by  a  minimal 
jurisdictional  amount  requirement  and  by  a 
prohibition  on  creation  of  diversity  through 
assignments,  equity  Jurisdiction  was  limited 
to  those  cases  where  a  "plain,  adequate,  and 
complete  remedy"  could  not  be  had  at  law. 
This  care  for  detail  in  conferring  Jurisdiction 
upon  the  inferior  federal  coiu'ts  bespoke  a 
conviction  by  Members  of  Congress  that  It 
was  within  their  power  to  confer  or  to  with- 
hold Jurisdiction  at  their  discretion.  The 
cases  have  generally  siistained  this  view. 

Thiis,  In  Turner  v.  Bank  of  North  America, 
the  issue  was  the  jurisdiction  of  the  federal 
courts  in  a  suit  to  recover  on  a  promissory 
note  between  two  citizens  of  the  same  State 
the  issue  was  the  Jurisdiction  of  the  federal 
courts  in  a  suit  to  recover  on  a  promissory 
note  between  two  citizens  of  the  same  State 
but  In  which  the  note  had  been  assigned  to 
a  citizen  of  a  second  State  so  that  suit  could 
be  brought  in  federal  court  under  Its  di- 
versity Jurisdiction,  a  course  of  action  pro- 
hibited by  S  11  of  the  Judiciary  Act  of  1789. 
CoTinsel  for  the  bank  argued  that  the  grant 
of  judicial  power  by  the  Constitution  was  a 
direct  grant  of  jurisdiction,  provoking  from 
Chief  Justice  Ellsworth  a  considered  doubt 
and  from  Jiistlce  Chase  a  firm  rejection.  "The 


notion  has  frequently  been  entertained,  that 
the  federal  courts  derive  their  judicial  power 
Immediately  from  the  constitution;  but  the 
pKjlltical  truth  is,  that  the  disposal  of  the 
Judicial  power  (except  In  a  few  specified  in- 
stances) belongs  to  congress.  If  congress 
has  given  the  power  to  this  Court,  we  possess 
it,  not  otherwise:  and  If  congress  has  not 
given  the  power  to  us,  or  to  any  other  Court, 
it  still  remains  at  the  legislative  disposal. 
Besides,  congress  is  not  bound,  and  It  would, 
perhaps,  be  Inexpedient,  to  enlarge  the  juris- 
diction of  the  federal  Courts,  to  every  sub- 
ject, in  every  form,  which  the  constitution 
might  warrant."  Applying  J  11.  the  Court 
held  that  the  circuit  court  had  lacked  juris- 
diction. 

Chief  Justice  Marshall  himself  soon  made 
similar  assertions  and  the  early  decisions  of 
the  Court  continued  to  be  sprinkled  with  as- 
sumptions that  the  power  of  Congress  to 
create  inferior  federal  courts  necessarUy  im- 
plied "the  power  to  limit  the  Jurisdiction  of 
those  Courts  to  particular  objects."  In  Gary 
V.  Curtis,  a  statute  making  final  the  decision 
of  the  Secretary  of  the  Treasury  In  certain 
tax  disputes  was  chaUenged  as  an  uncon- 
stitutional deprivation  of  the  judicial  power 
of  the  courts.  The  Court  decided  otherwise. 
"[T]he  Judicial  power  of  the  United  States, 
although  It  has  its  origin  In  the  Constitu- 
tion. Is  (except  in  enumerated  instances 
applicable  exclusively  to  this  court),  de- 
pendent for  its  distribution  and  organiza- 
tion, and  for  the  modes  of  its  exercise,  en- 
tirely upon  the  action  of  Congress,  who 
possess  the  sole  power  of  creating  tribunals 
(inferior  to  the  Supreme  Court) ,  for  the  exer- 
cise of  the  Judicial  power,  and  of  Investing 
them  with  Jurisdiction  either  limited,  con- 
current, or  exclusive,  and  of  withholding 
jurisdiction  from  them  in  the  exact  degree 
and  character  which  to  Congress  may  seem 
proper  for  the  public  good."  Five  years  later, 
the  validity  of  the  assignee  clause  of  the  Jud- 
iciary Act  of  1789  was  placed  in  issue  in 
Sheldon  v.  Sill.  In  which  diversity  of  citizen- 
ship had  been  created  by  assignment  of  a 
negotiable  instrument.  It  was  argued  that 
Inasmuch  as  the  right  of  a  citizen  of  any 
State  to  sue  citizens  of  another  flowed  direct- 
ly from  Article  m  Congress  could  not  restrict 
that  right.  Unanimously,  the  Court  rejected 
these  contentions  and  held  that  because  the 
Constitution  did  not  create  inferior  federal 
courts  but  rather  authorized  Congress  to 
create  them.  Congress  was  also  empowered 
to  define  their  Jurisdiction  and  to  withhold 
Jurisdiction  of  any  of  the  enumerated  cases 
and  controversies  in  Article  m.  The  case  and 
the  principle  has  been  cited  and  reaflbned 
numerous  times,  and  has  been  quite  recent- 
ly Implied." 

Mr.  HARRY  F.  BYRD,  JR.  I  point  out 
the  following  conclusion  of  the  learned 
authors  of  this  comment,  from  the  Amer- 
ican Law  Division  of  the  Library  of  Con- 
gress: 

Because  the  Constitution  did  not  create 
inferior  federal  com-ts  but  rather  authorized 
Congress  to  create  them.  Congress  was  also 
empowered  to  define  their  jurisdiction  and 
to  withhold  jurisdiction  of  any  of  the 
enumerated  cases  and  controversies  in  Article 
m.  The  case  and  the  principle  has  been 
cited  and  reaffirmed  numerous  times,  and  has 
been  quite  recently  applied. 

The  suggestion  that  Congress  limit 
Federal  jm-isdiction  over  certain  classes 
of  cases  has  come  from  no  less  authority 
than  the  Federal  bench.  The  eminent 
jurist  on  the  U.S.  Court  of  Appeals  for 
the  4th  Circuit,  the  Honorable  H.  Emory 
Widener,  Jr.,  of  Virginia,  endorses  such 
a  solution  in  his  learned  article,  "Some 
Pon.  om  Thoughts  on  Judicial  Re- 
straint," which  appeared  in  the   1974 
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•winter  issue  of  the  Was|ilngton 
Law  Review. 

In  his  article.  Judge 
xrlth  concern: 
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and  Lee 
Wldener  notes 


lie, 


trend  in  this 

historic  barriers 

sustained  wlth- 

to  the  expresslcns 

by  Madison  and 

Douglas  and  Har- 

iLud  the  fact  that 

been  aroused  bjr 

poiifer  of  goveriuiiciit 

1  should  give  us 


I  do  not  think  a  contliiued 
direction  [letting  down 
of  Jiidiclal  restraint]  may 
out  accounting  In  any  way 
of  suspicion  so  ably  volce<l 
Hamilton  and  Holmes,  and 
Ian  and  Frankfurter 
the  suspicion  of  each  has 
a  concentration  of  the 
in  one  hand  [the  Judiclar , 
pause 

Judge  Widener  then  concludes : 
la  there  a  solution?  Of  cburse . , 
. . .  the  Inferior  federal  court*  are  courts  of 
limited  jTirladlctlon,  and  If  it  is  the  con- 
Eidered  sense  of  Oongre<3s  that  they  are  ex- 
ercising will  Instead  of  ludgment,  which 
seems  to  me  to  be  a  fair  'statement  of  the 
general  complaint,  Congrws  may  as  easily 
Rtrtp  them  of  their  Jurisdiction  as  it  has  es- 
tablished them.  Tills  is  I  a  constitutional 
course  which  has  been  ad^rocated  quite  re- 
cently by  knowledgeable  mjen  In  at  least  one 
controversial  field.  Certainly,  the  regulation 
by  Congress  of  the  Jurisdiction  of  the  federal 
courts  was  within  the  contemplation  of  the 
farmers.  And  such  limltatlens  on  the  powers 
of  the  federal  courts  are  rrequent,  some  of 
the  better-known  being  the  antl-lnjtmction 
proylsions  of  the  Norris-L«|G\tBrdla  Act  and 
the  Internal  Revenue  Codf .  not  to  mention 
the  Antl-Injunctlon  Act. 

tHe 


potential  for 
Federal  courts, 
I  Jtate  court  jur- 
of  the  Judicial 
Federal-State 


Tlie  concerns  over 
abuse  of  i>ower  bj-  the 
over  the  usurpation  of 
Isdictlon  and  domlnatioii 
framework  of  our  unique 
5;-ste:n  are  not  new. 

Certainly,  the  absolute  domination  of 
local  school  systems  by  federal  Judges  is 
ample  evidence  of  the  basis  for  these 
concerns.  But  these  corcems  have  not 
been  expressed  jitst  in  tJi  e  last  few  weeks 
or  even  In  the  last  decade. 

On  the  conti-ary,  George  Mason,  the 
brilliant  Vii*ginia  statesrian  and  author 
of  Virginia's  Declaration  of  Rights,  fore- 
saw this  potential  for  lederal  domina- 
tion during  the  constiti  tional  debates: 
During  those  deliberatio:  is  delivered  this 
pi-escient  assertion: 

After  having  read  the  first  section  [of 
Article  lU]  . . .  what  is  tber >  left  to  the  State 
cotirts?  Win  any  gentleman  be  pleased,  can- 
didly, fairly  and  without  sophistry,  to  show 
us  what  remains?  There  U  no  limitation.  It 
goes  to  every  thing.  The  i|ifertor  courts  are 
to  be  as  numerous  as  Cotigress  may  think 
proper.  They  are  to  be  of  ^  whatever  nature 
they  please.  Read  the  2nd  section  and  con- 
template attentively  the  ( xtent  of  the  Ju- 


risdiction of  these  courts 
there  b?  any  limits  to  it, 


'th; 


Notwithstanding 
minimizing  tlie  impact 
judiciary,  terming  it  " 
three  departments  of 
quent  concerns  of  Mas^n 
well-founded. 

Thus,  today  every  leial  question  in- 
volving public  .schools  spems  to  become 
"a  Federal  case." 

Indeed,  with  massive  Ihfusions  of  Fed- 
eral money  into  State  ind  local  school 
systems  and  with  repeated  interventions 
into  the  administration  of  those  schools 
by  the  Federal  courts  and  the  Federal 
bureaucracy,  are  we  n<t  really  on  the 


and  consider   If 


Ha  mi  ton  s  comments 

of  the  Fedei-al 

weakest  of  the 

I^wer"',  the  elo- 

have  proven 


verge  of  nationalization  of  public  edu- 
cation? 

Such  a  concern  was  expressed  last  faD 
when  Vii-glnia's  highest  education  of- 
ficial. Dr.  W.  E.  Campbell,  superintend- 
ent of  public  instruction,  stated  that  the 
school  next  door  or  down  the  street  some- 
day will  be  nm  by  the  Federal  Govern- 
ment unless  present  trends  are  reversed. 

In  an  interview  \\'ith  the  Associated 
Press,  Dr.  Campbell  stated  candidly: 

The  planners  in  the  Office  of  Education 
and  the  Office  of  Civil  Rights  [of  the  Depart- 
ment of  Health,  Education,  and  Welfare]  are 
moving  toward  a  completely  nationalistic 
system  of  schools. 

In  almost  the  same  terms,  Dr.  James  M. 
Cronln,  State  superintendent  of  educa- 
tion in  Illinois,  addresses  tliis  situation 
in  the  April  1976  issue  of  Phi  Delta  Kap- 
pan.  His  article  is  entitled: "The  Federal 
Take-over:  Should  the  Junior  Partner 
Run  the  Firm,"  recalling  the  lofty  pledge 
of  U.S.  Commissioner  of  Education  In 
1965,  Francis  Keppel,  that  "the  Federal 
GoAcmment  wanted  nothhig  more  tlian 
to  be  the  'junior  partner  to  the  State  and 
local  school  systems'." 

His  conclusion  addresses  the  folly  of 
accepting  such  a  statement  at  face  value: 

But  slowly,  Inexorably,  and  Incrementally, 
the  federal  government  Is  taking  oTer  edu- 
cation. Especially  since  19fl5,  the  country  lias 
moved — almost  every  year — toward  a  na- 
tional system  of  education. 

In  its  comment  on  the  Campbell  in- 
teniew,  the  South  Boston,  Virginia  Ga- 
zette-Virginian said : 

If  there  has  ever  been  a  prime  exhibit  of 
the  old  axiom  that  where  the  federal  gov- 
ernment spends,  the  federal  government 
will  control,  it  Is  painfully  displayed  in  the 
ever-growing  tentacles  the  VS.  Department 
of  Health,  Education,  and  Welfare  is  spread- 
ing around  and  choking  to  death  the  na- 
tion's schools . . . 

The  school  system  here  was  much  better 
oQ,  operated  more  efficiently,  provided  a  bet- 
ter education  and  i>erformed  more  satisfac- 
torily before  HEW  came  In  dangling  federal 
funds. 

Dr.  Campbell  sees  as  the  only  salva- 
tion from  the  Federal  stultification  of 
our  public  education  system  the  States' 
resistance  to  further  Fedei-al  funds,  a 
conclusion  shared  by  Dr.  Ci-onln.  This 
must  be  accompanied  by  a  return  to 
"more  reading,  writing,  and  arithmetic — 
tlie  old  basics." 

I  ask  imanimous  consent  that  the 
Gazette-Vii-ginian  editorial  "The  Length- 
ening Shadows"  be  printed  in  the  Recobd. 
I  also  ask  unanimous  consent  that  the 
Phi  Delta  Kappa  article  by  Dr.  James  M. 
Cronin  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  LENCTHEjaxG  Shadows 

If  there  has  ever  been  a  prime  exhibit  of 
the  old  axiom  that  where  the  federal  govern- 
ment spends,  tlie  federal  government  will 
control,  it  is  painfully  displayed  in  the  evM*- 
growlng  tentacles  the  U.S.  Department  of 
Health,  Education  and  Welfare  is  spreading 
aroimd  and  choking  to  death  the  nation's 
public  schools. 

And  the  Irony  of  it  is  that  with  a  school 
budget  this  year  In  Halifax  County  of  some 
$7,192,031  and  an  anticipated  HEW  alloca- 
tion to  county  schools  of  $731,768,  the  fed- 


eral government  for  aU  Intents  and  purposes 
runs  the  schools. 

Public  school  officials  are  scared  unto 
death  that  if  they  don't  bend  over  back- 
wards to  obey  to  the  dotting  of  the  "1"  and 
the  crossing  of  the  "t"  every  HEW  ultimatum 
on  non-discriminatiou  and  its  multitude  of 
spin-off  trailalongs.  the  cotmty  school  will 
lose  the  HEW  f imds. 

Our  first  reaction  to  that  threat  Is  to  tell 
the  HEW  to  take  the  federal  funds  and  ram 
them  up  the  Washington  Montunent.  The 
school  system  here  was  much  better  off,  op- 
erated more  efficiently,  provided  a  better  edu- 
cation and  performed  more  satisfactorily 
before  HEW  came  In  dangling  federal  funds. 

But  here  la  a  recent  Associated  Press  in- 
terview with  the  state  superintendent  of 
public  instruction.  Dr.  W.  E.  Campbell,  that 
with  its  ring  of  authority  forecasts  a  sad, 
sad  day  for  Virginia  schools. 

Q.  Are  cotut  decisions  emphasizing  stu- 
dents' rights  going  to  undermine  discipline 
in  the  schools? 

A.  I  think  we  have  a  good  example  of 
that.  ...  We  have  Just  received  two  new 
guidelines  from  the  Ofllce  of  Civil  Bights. 
I  couldn't  help  t.htniring  of  them  when  Oov. 
Godwin  made  his  blast  the  other  day — that 
if  he  knew  about  these  two  memos,  he'd 
have  more  Information  to  use.  I've  already 
received  some  responses  from  superintend- 
ents who  are  very  chagrined. 

Q.  What  are  these  new  guidelines? 

A.  Well,  one  is  In  the  whole  area  of  special 
education  alternate  classroom  instruction. 
They  are  very  definite  guidelines,  sometimes, 
and  I  gather  .  .  .  that  the  different  forces  In 
Washington  and  Philadelphia  that  draw  up 
these  gtUdelines  are  not  compatible  in  what 
they  want  done. 

They'U  agree  In  the  way  It's  written  and 
they'll  disagree  in  the  law  enforcement 
aspects  of  It.  .  .  .  The  schools  are  caught  be- 
tween the  fact  that  they  want  to  be  sture  that 
there's  no  aspect  of  what  appears  to  be  dl.-;- 
crimination  .  .  .  and  yet  the  localities  will 
tell  you  they  can't  help  the  way  it  appears. 

I  mean,  in  other  words,  if  you  had  any 
minority  group  of  children  who  haven't  had 
the  cultural  advantages  of  other  groups  .  .  . 
there's  naturally  going  to  be  a  higher  num- 
ber of  children  from  these  groups  Involved 
in  special  education,  and  sometimes  the  en- 
forcement people  dont  realise  this. 

Q.  Then  you  think  the  federal  government 
has  a  problem  recognizing  that  these  prob- 
lems exist  to  a  certain  extent  in  all  school 
systems? 

A.  Many  of  the  people  writing  these  gtiide- 
lines  and  enforcing  them  have  never  taught 
a  day  in  their  life.  They  may  have  an  ac- 
counting background  or  may  have  legal 
backgrounds,  but  they  have  no  experience  in 
publio  education.  I  think  the  elements  oi 
discrimination  that  really  could  be  proven 
are  minor,  and  In  years  past.  Host  people  in 
education  know  that  fairness  is  the  loest  way 
to  handle  any  endeavor. 

Q.  Do  Virginia  school  principals  have 
enough  authority  to  maintain  discipline  In 
their  schools? 

A.  I  believe  they  do  have,  but  the  impact 
of  these  new  guidelines  may  endanger  that. 
There's  a  concern  that  students — once 
they've  been  told  that  the  Office  of  Civil 
Rights  is  going  to  Intervene  in  suspension 
cases — obviously  are  going  to  have  to  take 
this  into  consideration. 

Q.  What  can  the  state  do  to  protect  its 
sovereignty  in  public  education  aside  from 
objecting  to  these  guidelines? 

A.  I  am  very  hopeful  that  we're  going  to  be 
able  to  ward  them  off.  I  was  probably  one  of 
only  three  school  chiefs  who  did  not  take 
part  in  lobbying  to  have  the  President's  veto 
of  t7.&  billion  education  bill  overridden. 

Q.  What  was  there  In  the  bill  that  offended 
you? 

A.  The  demand  on  the  part  of  the  states 
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for  obtaining  federal  funds  makes  the  states 
very  vulnerable  to  aU  these  matters.  At  this 
point,  any  fair  person  will  admit  that  the 
federal  government  is  exercising  far  more 
control  than  the  amount  of  money  it  spends 
can  Justify.  States  are  in  mortal  fear  of  los- 
ing any  part  of  these  funds,  however.  Con- 
sequently, that's  the  first  thing  the  bureau- 
crats hold  over  their  head,  that  if  you  violate 
any  of  these  things  you  lose  your  federal 
money. 

Q.  Should  states  try  to  become  self -suffi- 
cient in  funding  public  education? 

A.  I  would  love  to  see  that,  but  I  don't 
think  it's  going  to  happen. 

Q.  Will  this  eventually  mean  more  private 
schools? 

A.  It  will  mean  a  state  system  of  schools, 
not  in  the  sense  of  Virginia  or  Maryland,  but 
as  in  England.  The  planners  iu  the  Office  of 
Education  and  Office  of  CivU  Bights  are  mov- 
ing toward  a  completely  nationalistic  system 
of  schools. 

Q.  And  yet  you  don't  see  any  v.'ay  to  avoid 
It  here? 

A.  I  don't  think  you  could  avoid  It  with- 
out there  being  Just  a  general  refusal  of  fed- 
eral money,  to  the  point  that  national  ^jpre- 
henslon  would  develop  over  the  problem. 

Q.  Do  you  think  the  people  who  have  chil- 
dren In  the  schools  want  it  that  way? 

A.  No,  but  the  people  who  have  children 
in  the  schools  don't  have  all  the  votes. 

Q.  But  shotildn't  they  theoretically  be 
the  ultimate  guardians  of  community-based 
public  education? 

A.  I  think  definitely  this  is  eroding.  I've 
been  told  that  in  Congress  Itself  there's  sort 
of  a  general  distrust  of  school  board  mem- 
bers and  superintendents  .  .  .  that  we've  got 
to  be  sure  we  write  Into  the  laws  guidelines 
that  are  so  stringent  that  there's  no  way 
in  the  world  these  people,  local  officals  can 
avoid  doing  what  we  want  them  to  do. 
Q.  Though  Uiere  has  iseen  resistance  to  bus- 
i  ing  in  Virginia,  there  hasn't  been  violence 
of  the  kind  seen  in  Boston  and  Louisville.  Is 
this  a  sign  of  acceptance  of  busing  or  respect 
for  the  law? 

A.  Well,  that  was  one  of  the  reasons  given 
originally  as  to  why  Virginia  was  one  of  the 
first  states  to  undergo  school  desegregation. 
The  people  do  generally  respect  the  law 
here,  but  I  don't  believe  they've  adjusted  to 
busing — you  know  the  long-range,  fmrced 
busing.  I  Jtist  think  people  are  putting  up 
with  it. 

Q.  Are  residual  Issues  such  as  busing  and 
collective  bargaining  harming  educators 
concentration  on  the  classroom? 

A.  I  think  the  residual  Issues  go  beyond 
those  you  mentioned. 

Q.  Wouldn't  children  be  the  ultimate  bene- 
ficiaries If  teachers  agitating  for  coUectlve 
bargaining  were  made  more  contented? 

A.  Well,  yes,  except  that  there's  been  no 
evidence  at  this  point  that  collective  bar- 
gaining has  resulted  in  any  contentment.  It's 
the  very  fact  that  It  develops  the  adversary 
relatlonj5hlp  between  teachers,  school  boards 
and  school  administrations.  We're  In  the  era 
of  the  teacher,  you  know. 

Q.  Even  if  collective  bargaining  for  teach- 
ers were  approved  in  Virginia,  wouldn't  the 
state  still  be  protected  from  teacher  strikes 
by  existing  statutes  prohibiting  such  action? 
A.  But  how  do  you  do  it  if  the  teachers 
decide  to  strike  anyway?  What  did  San  Fran- 
cisco do?  You  see,  the  only  control  is  a  heavy 
financial  fine,  but  unforttmately  Judges  that 
have  levied  these  fines  in  some  areas  have 
also  forgiven  them. 

I  think  we've  got  to  get  back  to  more  read- 
ing, writing  and  arithmetic— the  old  basics. 
Now,  I  realize  that  today  you  cant  say  basic 
education  Is  going  to  consist  only  of  these 
things.  There  are  other  things  that  have  to 
go  Into  basic  education,  but  I'm  not  willing 
to  compromise  basic  education  to  include 
everything  under  the  sun,  as  some  people  do. 
CXXn 571— Part  C 


Just  look  at  some  of  these  recent  scores  on 
college  entrance  exeuuinations.  It's  a  nation- 
wide problem,  not  Just  a  Virginia  problem. 

TirE  Federal  Takeover:  Shottlo  the  Junior 
Partkzr  Run  the  Firm? 
(By  Joseph  M.  Cronln) 

(Federal  regulation  In  education  has  in- 
creased much  more  rapidly  than  federal  fi- 
nancial support.  Is  it  Inevitable?  Desirable? 
Are  other  options  available?  A  state  superin- 
tendent answers.) 

In  November.  1975,  President  Gerald  Ford 
again  warned  Congress  about  the  need  to  re- 
duce federal  spending.  In  that  same  month, 
he  signed  a  major  bill  to  expand  educational 
services,  federal  dollars,  and  regiUations  for 
handicapped  children. 

Commenting  on  the  bill,  the  legislative 
chairman  of  the  CouncU  of  Chief  State  School 
Officers,  Pennsylvania  Education  Secretary 
John  Pittenger,  said  •  '"Tiis  new  bill  will  In- 
crease federal  aid  to  special  education  by  6% 
but  federal  regulation  in  that  area  by  60%." 

Thus  still  another  piece  of  landmark  legis- 
lation Joined  the  statute  books,  adding  to 
the  unprecedented  volume  of  federal  educa- 
tion laws,  regulations,  reports,  and  requiie- 
ments  promulgated  since  1965. 

Historians  will  Identify  1965  as  the  high- 
water  mark  of  the  productive  JFE-LBJ  era 
of  support  for  education.  Educators  may  re- 
can  the  reassuring  words  of  then-U.S.  Com- 
missioner of  Education  Francis  Keppel,  who 
said  the  federal  government  wanted  nothing 
more  than  to  be  the  "junior  partner"  to  the 
state  and  local  school  systems. 

Yet  these  last  eight  years,  \inder  Republi- 
can Presidents  and  a  Democratic  Congress, 
witnessed  these  amazing  events: 

1.  A  Department  of  Health,  Education,  and 
Welfare  budget  under  Secretary  Elliot  Rich- 
ardson that  svupassed  in  dollar  value  even 
the  mammoth  Department  of  Defense  budg- 
et.* 

2.  Dramatic  Increases  in  teacher  education 
production  via  the  Education  Professions  De- 
velopment Act,  the  Teacher  Corps,  and  spe- 
cial vocational  education  grants. 

3.  Completion  of  federal  desegregation  ef- 
forts In  many  Southern  and  border  states 
through  the  efforts  of  HEW,  the  Department 
of  Justice,  and  the  federal  district  coxirts. 

4.  Enactment  of  not  one  but  half  a  dozen 
significant  sex  equality  bills  affecting  edu- 
cation and  employment,  including  affirmative 
action  in  colleges  and  schools. 

5.  ETxpenditure  of  more  than  $30  million  to 
develop  advanced  measures  of  educational 
assessment  that  wlU  identify  what  is  actu- 
ally learned  In  tr.S.  schools  and  evaluation 
procedures  now  adopted  at  least  in  part  by 
20  states. 

6.  Ejrtensive  federal  Investment  In  "Sesame 
Street,"  "The  Electric  Company,"  and  other 
television  programs  to  reach  millions  of 
young  children  and  prepare  them  for  the 
world  of  letters,  ntimbers.  and  Miller  Anal- 
ogles  Tests. 

7.  Major  activity  In  support  of  the  arts 
and  humanities,  including  sponsorship  of 
"artists  in  the  school"  programs  In  hundreds 
of  local  communities. 

Very  clearly,  the  Junior  partner  has  built 
up  a  number  of  new  accounts  for  the  firm 
and  has  begun  to  serve  an  Impressive  assort- 
ment of  cUents. 

While  federal  programs  multiply,  state  and 
local  taxes  together  still  account  for  more 
than  90%  of  the  dollar  outlay  for  public 
schools  In  this  nation.  Yet  the  amount  of 
federal  regulation  has  increased  in  ways  dis- 
proportionate to  the  amotint  of  federal  dol- 
lars received. 

1.  Many  title  programs  require  a  compre- 
hensive written  proposal  to  secure  the  money, 
ai\d  most  programs  and  grants  require  con- 


•Only  a  small  fraction  of  the  HEW  budget 
goes  to  education,  however. 


siderable  dociuneutation  and  formal  evalu- 
ation. 

2.  The  Congress  In  the  18706  required  more 
than  two  dozen  additional  reports  and 
studies  to  which  vtate*  and  local  schools 
must  respond  (for  example,  on  violence  In 
the  schools  or  on  the  impact  of  title  pro- 
grams). 

3.  The  Buckley  Amendment  added  new 
procedures  regulating  the  keeping  of  stu- 
dent records  and  prescribing  access  to  stu- 
dent information. 

4.  Other  federal  acts,  such  as  the  En- 
vironmental Protection  Act,  added  new  re- 
quirements for  school  safety  and  sewage  and 
heating  systems. 

5.  School  districts  In  states  using  federal 
revenue-sharing  funds  for  education  must 
document  compliance  with  the  Civil  Rights 
Act  of  1964  upwn  request. 

The  end  of  increased  federal  regulation  i.<; 
not  in  sight.  We  wiU  not  know  the  full  cost 
impllcaUons  of  -ntle  IX  on  vocational  edu- 
cation, athletic,  and  extracurricular  pro- 
grams untU  the  act  Is  in  fuU  force— late  in 
1976  for  elementary  schools,  1978  for  second- 
ary schools. 

A  comprehensive  early  childhood  edncarson 
act  was  passed  by  Congress  but  vetoed  by 
President  Richard  Nlson;  with  new  and 
stronger  support  now  from  the  American 
Federation  of  Teachers  and  the  AFL-CIO  it 
wUl  undoubtedly  be  signed  by  1960,  by  which 
time  some  60%  of  all  adult  women  are  ex- 
pected to  be  employed  outside  the  home. 

Also,  support  is  gradually  growing  for  a 
national  public  employee  collective  bargain- 
ing bill  which,  Myron  Lleberman  and  others 
predict,  could  by  pre-emption  reduce  the 
state  role  in  determiulng  teach'>r  wage  pat- 
terns, certification  and  pension  systems,  and 
tenure  and  grievance  procedures.  Kventuallv 
the  federal  government  under  the  banner  ol 
"uniform  accounting  systems"  wfil  require  a 
standard  national  format  for  program  budg- 
ets and  financial  reporting  which  will  super- 
sede state  and  local  formats. 

U.a  Commissioner  of  Education  Terre!  Bell 
publicly  concedes  that  the  new  handicapped 
children  bUl  "wlU  be  difficult  to  administer. 
The  law  is  fuU  of  new  and  progressive  entitle- 
ments, appeal  procedures,  specified  treatment 
options,  student  and  p>arental  rights,  and  re- 
quired state  activities  in  the  realms  of  mor.i- 
toring  and  program  evaluation.  The  new  law 
stipulates  that  each  special  education  child 
must  have  a  written  prescription  for  educa- 
tion and  treatment,  and  guidelines  wUl  soon 
be  Issued.  Experience  with  equally  complex 
mandated  programs  in  Massachusetts,  Penn- 
sylvania, and  Illhiols  indicates  that  million = 
of  person-hours  and  dollars  will  be  required 
Just  to  develop  the  procedures,  personnel 
systems,  and  forms  to  Implement  the  law 
By  1980  the  phenomenon  of  "federal  take- 
over" may  appear  to  be  an  understatement  of 
the  problem. 

Now,  each  of  the  aforementioned  program* 
has,  or  will,  command  support  by  a  majority 
of  congressmen  and  senators.  A  President 
signs  each  one  at  the  moment  when  the  peo- 
ple clearly  want  the  federal  government  to 
take  charge.  The  pleas  for  "local  control' 
or  the  slogan,  "Education  belongs  to  the 
states,"  may  be  uttered,  even  shouted,  bacl: 
home.  But  slowly.  Inexorably,  and  Incre- 
mentally, the  federal  government  Is  tak- 
ing over  education.  Especially  since  1965,  the 
country  has  moved — almost  every  year— to- 
ward a  national  system  of  education.  Fur- 
thermore, the  potential  opposition  has  al- 
most conceded  the  Inevltabfllty  of  the  trend, 
If  not  all  the  details.  Several  major  group.s 
WiU  surely  fight,  or  at  least  modulate,  the 
trend  toward  federal  domination.  Oonslder 
the  current  stetus  of  sooie  at  the  strongest 
coalitions  of  state  educatton  decision  mak- 
ers or  other  sources  of  Mlhrloe: 

1.    The    Edueatton    Commission    of    the 
States— James  B.  Conant  proposed.  In  the 
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early  1960s,  an  Interstate  cor  ipact  for  the  ex- 
press purpose  of  providing  an  alternative 
source  of  advice  for  state  dec  sion  maimers,  in- 
cluding governors.  A  decad^  later,  EX^S  re- 
ceives the  vast  majority  of  its, 
federal  government.  Largely 
federal  subeldies,  the  ECS  budget  has  bal- 
looned to  $14  million  for  providing  handi- 
capped children's  educati  on, 
early  childhood  program: , 
television  education  ove : 
Mountains,  combatting 
holism,  and  developing 
assessment  program.  A  mjinority  of  the 
funds  for  ECS  comes  from  ioundations.  and 
less  than  10%  ot  the  annual  sperating  budg- 
et comes  from  state  fees.  In  recent  years, 
featured  speakers  at  ECS  ^neral  sessions 
have  usually  included  the  sapretary  of  HEW, 
the  U.S.  commissioner  of  edticatlon,  and  the 
director  of  the  National  Institute  for  Educa- 
tion. Many  of  the  new  federal  initiatives  were 
In  fact  piloted  by.  and  the  jearly  "findings" 
disseminated  through,  the  erstwhile  covmter- 
culture  ECS.  I 

2.  State  Education  DeparSfnenta — Back  In 
the  early  1960s,  most  state  education  agencies 
were  poorly  staffed  service  btireaus  for  small 
rural  and  growing  suburban!  districts.  Many 
of  the  dynamic  new  federal]  programs  such 
as  the  ESEA's  Title  III — for  jdevelopment  of 
new  Ideas  and  services — went  directly  to  local 
agencies  because  federal  policy  makers 
doubted  the  ability  of  most  states  to  handle 
many  additional  responsibi4ties.  To  defuse 
criticism  from  the  states,  a  ipecial  program, 
Title  V,  was  added  to  strenDthen  state  ed- 
ucation departments,  especially  in  functions 
such  as  planning  and  evaniation.  Federal 
programs  now  provide  administrative  funds 
for  all  the  federal  titles,  biit  especially  for 
vocational/technical  educatlin.  As  a  result, 
state  education  agencies  generally  receive 
between  one-third  and  twojthlrds  of  their 
total  operating  resources  eacn  year  from  the 
federal  government.  State  j  commissioners 
and  superintendents  meet  aeveral  times  a 
year  with  the  U.S.  commissioner  to  discuss 
or  be  briefed  on  new  develooments. 

3.  State  Boards  of  BducatzoTi— The  National 
Association  of  State  Boards  at  Education  re- 
cently received  a  U.S.  Offlc^  of  Education 
grant  to  provide  training  In  4ecLsion  making 
for  state  boards.  The  associajtion  now  offers 
a  new  congressional  liaison  iervlce  to  state 
boards  so  that  they  can  keep  up  with  changes 
In  federal  laws.  1 

4.  The  Foundations — Fedaral  tax  policy, 
the  regulation  of  Congress,  4nd  the  general 
decline  of  the  stock  market  have  all  reduced 
the  grants-giving  capacity  of  several  estab- 
lished foundations  such  as  Ford.  Carnegie, 
and  Eockefeller,  the  traditional  benefactors 
of  schools  and  colleges.  Although  founda- 
tions such  as  Kettering,  uanforth,  Lilly. 
Spencer,  and  Exxon  have  financed  several 
important  national  and  state  projects,  the 
overall  Influence  of  foundations  on  policy 
making  appears  to  be  less  than  it  was  in  the 
1960s.  At  that  time  the  major  foundations 
actually  developed  the  prototjrpe  antlpoverty 
programs,  the  conmaunlty  patticipation  pro- 
grams, the  television  projectts,  the  Instruc- 
tional Innovations,  and  the  finance  reform 
and  assessment  projects  taat  later  were 
picked  up  by  the  Congress  and  HEW.  In  fact, 
If  the  federal  government  ctfers  funds  for 
certain  programs  or  Ideas,  m^st  foundations 
will  refer  applicants  to  fediral  officials  or 
their  state  program  counterparts. 

Is  the  federal  takeover  Inavitable  or  nec- 
essary? Consider  again  the  m^Jor  reasons  for 
federal  Intervention : 

1.  the  strong  press  for  equalizing  educa- 
tional oppcM'tunity  which  hasldrawn  the  fed- 
eral courts  and  Congress  further  Into  the 
arenas  of  racial  and  sex  discrtmlnation,  edu- 
cation of  the  handicapped,  anjd  bilingual  and 
ethnic  education; 

2.  the  concern  for  national  bride  and  for  a 


strong  economy  which  in  the  late  1950s  pro- 
voked defense  education  programs  for  sci- 
ence, languages,  counseling,  and  now  gene- 
rate support  for  vocational  and  career  edu- 
cation. 

At  the  same  time,  educators  and  special 
interest  groups  have  besieged  Congress  with 
pleas  to  finance  this  or  that  program,  cradle 
to  grave,  from  day  care  to  "Sesame  Street" 
on  to  adult  (including  post -retirement)  edu- 
cation programs. 

Can  the  federal  takeover  be  stopped,  or 
at  least  the  new  regulatory  rigidities  soft- 
ened? Who  could  do  It? 

First,  educators  and  board  members  could 
request  strong  state  governors  to  Join  in  the 
protest  against  proliferating  reports  and  pro- 
cedures. The  great  education  governors  of  the 
past,  such  as  Nelson  Rockefeller  and  Terry 
Sanford.  were  builders  and  innovators.  Now 
the  leadership  needed  is  in  the  realm  of  help- 
ing many  local  and  state  school  systems  face 
the  newer  Issues  of  enrollment  decline  in  a 
constructive  way,  in  part  by  using  their  in- 
fluence with  congressional  delegations  to  cut 
out  the  new  red  tape. 

Second,  state  and  local  leaders  must  thank 
and  reward  those  members  of  Congress  who 
fought  against  detailed  specifications  on  how 
to  operate  a  new  federal  program.  How  many 
educators  know  that  the  Congress,  far  more 
than  HEW,  has  written  in  the  need  for  doz- 
ens of  new  reports  and  regulations?  How 
many  know  that  regulations  now  must  be 
submitted  to  Congress  for  45  days  before  they 
go  into  effect?  They  can  be  changed  if  voices 
from  the  districts  are  heard.  Wilson  Riles, 
California's  superintendent  of  public  in- 
struction, suggests  that  the  regulations  and 
reports  be  replaced  by  a  more  flexible  form 
of  periodic  visits,  hearings,  and  investiga- 
tions as  needed.  Congress  needs  to  hear  more 
of  these  suggestions. 

Third,  still  another  approach  is  further 
program  consolidation  and  elimination  of 
a  hundred  program  categories,  several  doz- 
en grant  application  forms,  and  a  great 
many  mandated  state  program  advisory 
councils.  The  new  Title  IV,  ESEA.  has  almost 
swallowed  seven  old  programs.  Many  of  the 
nine  dozen  remaining  could  be  similarly  ag- 
gregated into  from  foiu-  to  10  general  forms 
of  aid. 

Fourth,  the  most  drastic  step  Is  to  refuse 
to  comply  with  certain  reports  whose  merit 
is  questionable,  or  to  refuse  the  federal  mon- 
ey. California  was  Joined  by  other  states  in 
saying  no  to  one  needlessly  complicated  sur- 
vey of  local  schools.  The  day  may  come  when 
federal  money  costs  more  than  It's  worth. 

Most  congressmen  want  to  reap  commen- 
dations, not  contention.  They  assume  satis- 
faction unless  someone  WTites  or  phones  to 
the  contrary.  Most  of  them  need  support  at 
budget  time  and  when  a  complicated  issue 
like  school  finance  is  before  them.  How  many 
congressmen  hear  from  educators  each  year 
with  a  message  of  thanks  for  program  con- 
solidations or  for  general  state  revenue  shar- 
ing with  its  very  few  strings? 

What  are  the  other  options? 

1.  Governors,  legislators,  state  boards,  and 
educators  can  raise  again  the  state  share  of 
dues  to  ECS,  NASBE,  and  other  "alternative 
groups"  to  search  for  genuine  state  options 
to  a  federal  system. 

2.  Local  citizens  can  press  harder  for  local 
and  state  resolution  of  many  of  the  prob- 
lems that  face  us,  such  as  sex  discrimina- 
tion, parental  education,  and  career  guid- 
ance, in  order  to  make  federal  initiatives 
redundant. 

3.  Local  and  regional  foundations  should 
deliberately  seek  out  and  stimulate  construc- 
tive program  proposals  that  are  not  on  a  na- 
tional agenda.  The  Mott  Foundation,  by  it- 
self, has  successfvilly  promoted  "community 
education"  concepts  for  more  than  a  decade. 
The  Field  Foundation  supported  many  mi- 
nority education  projects  well   before  mi- 


nority children  became  national  and  state 
policy.  The  Spencer  Foundation  assists  young 
social  scientists  in  developing  their  research 
strategies  at  a  time  when  federal  resources 
have  actually  dropped  rather  sharply. 

4.  One  or  more  universities  should  initiate 
centers  for  the  development  of  state  edu- 
cation policy  to  help  states  prepare  their 
own  solutions  to  major  problems.  State 
grants,  even  more  than  federal  grants, 
should  be  made  available  for  studies  and 
reports. 

Most  of  the  signs  point  to  an  increasingly 
centralized  system  and  national  education 
policy.  This  trend  may,  in  fact,  increase  cer- 
tain kinds  of  educational  opportunity  while 
diminishing  the  traditional  options  of  local 
and  state  governments.  The  Junior  partner 
is  taking  over  the  firm  through  sheer  aggres- 
siveness, while  the  senior  partners  fret  about 
additional  paperwork  but  gracioijsly  accept 
the  extra  income. 

Mr.  HARRY  P.  BYRD,  JR.  In  com- 
menting specifically  on  busing  and  the 
lack  of  violence  in  Virginia,  as  oppo.sed 
to  Boston  and  Louisville,  Dr.  Campbell 
said: 

That  was  one  of  the  reasons  given  origi- 
nally as  to  why  Virginia  was  one  of  the  first 
states  to  undergo  school  desegregation.  The 
people  do  generally  respect  the  law  here, 
but  I  didn't  believe  they've  adjusted  to  bus- 
ing— you  know,  the  long-range,  forced  bus- 
ing. I  Just  think  people  are  putting  up  with 
it. 

I  think  Dr.  Campbell's  succinct  assess- 
ment of  the  attitude  of  Virginians  to- 
ward busing  is  right  on  target. 

The  people  of  Virginia  are  law  abid- 
ing. 

They  reflect  in  their  day-to-day  lives 
the  profound,  deep-rooted  heritage  of  the 
Commonwealth  for  respect  for  the  law 
and  respect  for  individual  liberties. 

But  while  other  areas  of  the  country 
may  react  to  the  detestable  practice  of 
forced  busing  in  different  ways,  let  there 
be  no  mistake  about  the  feeling  of  the 
people  of  Virginia  toward  forced  busing : 

It  is  wrong. 

And  it  is  unconscionable. 

Fully  30  percent  of  Virginia's  school- 
children are  affected  by  Federal  com-t 
orders  involving  forced  busing.  Over 
315.600  of  Virginia's  1,080,000  school- 
children are  included  in  the  36  active 
Federal  court  actions  requiring  forced 
busing. 

Over  30  percent  of  Virginia's  school- 
children go  to  school — not  where  they 
freely  choose,  not  necessarily  with  tlieii- 
neighborhood  plajTnates  and  family 
friends — but  where  some  Federal  judge 
orders  them  to  go. 

I  have  a  list  compiled  by  the  State  de- 
partment of  education  showing  the 
school  districts  which  are  under  court- 
order  busing  plans.  It  shows  the  influence 
over  the  public  schools  of  the  Federal 
courts. 

And  I  would  remind  my  colleagues  that 
this  list  covers  only  active  Federal  court 
suits.  It  does  not  begin  to  recoimt  the 
local  jurisdictions  which  have  been 
threatened  and  harrassed  into  submis- 
sion to  the  dictates  of  the  quota-moti- 
vated bureaucrats  of  HEW. 

I  ask  imanimous  consent  that  the  list 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rkcord, 
as  follows: 
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Corai  Oeder  Disthicts  Which  Imvoltb 

BrsiNG 
List  of  court  ordered  school  diTlsions  to 
which  the  United  States  Government,  De- 
partment of  Justice  entered.  (Plans  with  as- 
strrance.) 

School    Divisions,    status,    and    dismieeed 
ocder: 

Amelia  County  Public  Schools,  dismissed 
Xfarch  19, 1973. 

Amherst  County  Public  S:hools,  dismissed 
July  2, 1972. 

Arlington  County  Ptibllc  Schools,  active. 
Augusta  County  Public  Schools,  dismissed, 
August  6, 1966. 
Brunswick  County  Public  Schools,  active. 
Buciianan  County  Public  Schools,  active. 
Buckingham  County  Public  Schools,  active. 
Campbell    County    Public    Schools,    dls- 
mts5ed,  1968. 
Caroline  County  Public  Schools,  active. 
Charles  City  County  Public  Schools,  active, 
NAACP-private.  and  law  suit. 

Charlotte  County  Public  Schools,  active. 
Dinwiddle  County  Public  Schools,  active. 
Essex  County  P^lblIc   Schools,   dismissed, 
July  19. 1973. 
Fanqnler  County  Public  Schools,  active. 
Gloucester  County  Public  Schools,  active. 
Goochland   County   Public   ScIkxjIs,   dto- 
misaed,  no  date. 

GieensvUle  County  Public  Schools,  active. 
Halifax-South  Boston  Coimty  Scliools,  ac- 
tive. 
Hanover  County  Public  Schools,  active. 
Hem-y  County  Public  Schools,  dismissed. 
no  date. 

Isle    of    Wight    Coxmty    PubUc    Schools, 
active. 
Lancaster  County  Public  Schools,  active. 
Loudoun  County  Public  Schools,  active, 
ttmenbvn^  County  Public  Schools,  active. 
Mecklenburg  County  Public  Schools,  actfre, 
NAACP-prlvate,  and  law  suit. 

Middlesex  County  Public  Schools,  active, 
KAACF-private  and  law  suit. 

New    Kent   County   Public    Schools,    dis- 
missed, no  date. 

Northampton  Countv  Public  Schools,  ac- 
tive. 

Nortliumberiand  County   Public   Schools, 
dlsnilssed,  1973-1974  Schotd  Year. 

Nottoway    County    Public    Schools,    dis- 
missed, 1971. 

Pittsylvania  Comity  Public  Schools,  dis- 
missed, July  7, 1972. 
Powhatan  County  Public  Schools,  active. 
Prince    Edward    County    Public    Schools, 
active. 

Richmond    County    Piiblic    Schools,    dis- 
missed, no  date. 

Roanoke-Salem  City  Public  Schools,  dis- 
missed, no  date. 
BulTollc  Fu'ollc  Schools,  active. 
Southampton  County  Public  Schools,  ac- 
tive. 

Siury   County  Public   Schools,   dismissed, 
March  26,  1973. 

Sussex  County  Public  Schools,  dismissed, 
no  date. 

Warren-Rappahannock  Public  Schools,  dis- 
missed, no  date. 
Cities: 

Chailottes^-Ule   City   Public   Schools,   dis- 
missed, March  1967. 

Chesapeake  City  P-.ibllc  Schools,  dismissed, 
March  6,  1972. 

Danville  City  Public  Schools,  active. 
Eranklln  City  Public  Schools,  active. 
Hopewell  City  Public  Schools,  active. 
Lynchburg    City    Public    Schools,    active, 
NAACP-prlvate,  and  law  suit. 

Newport  News  City  Public  Schools,  active, 
NAACP-prlvate,  and  law  suit. 
Norfolk  City  Public  Schools,  active. 
Pttersburg    City    Public    Schools,    active, 
NAACP-private,  and  law  suit. 

Portsmouth  City  Public  Schools,  active. 
Richmond  City  Public  Schools,  active. 
Staunton  City  Public  Schools,  active. 
Winchester  City  Public  Schools,  active. 


Town: 

West  Point  (King  WlUiam)  PubUc  Schools, 
active. 

Other  schools  not  listed  above — desegre- 
gated or  voluntary. 

Mr.  HARRY  F.  BYRD,  JR.  This  is  not 
a  heaitlij'  situation  for  tliis  Nation.  It  is 
neither  advisable,  nor  is  it  eousiitutiaii- 
ally  sound. 

In  ttie  1973  case  of  San  Antonio  Inde- 
pendent School  District  v.  Rodriguez. 
411  U.S.  1,  the  Supreme  Court  stated: 

Education,  of  course,  is  not  among  the 
rights  afforded  explicit  protection  under  our 
Federal  Constitution.  Nor  do  we  find  any 
basis  for  saying  it  is  Implicitly  so  protected. 

Indeed,  in  Brown  v.  Board  of  Educa- 
tion, 347  U.a  483  (1954).  the  Supreme 
Court  unanimously  iK>ted  tliat  "educa- 
tion is  perhaps  the  most  important  func- 
tion of  State  and  local  government." 

No  one  in  this  body — ^no  responsible 
sp<^esinan  in  iius  Nation — would  deny 
that  education  is  fundamental  to  the 
maintenance  of  a  free  society.  I,  for  one, 
subscribe  to  the  words  of  Hiomas  Jeffer- 
son: 

The  nM>st  elTectual  means  of  preventing 
the  perversion  of  power  into  tjTanny  are  to 
illuminate,  as  far  as  practicable,  the  minds 
of  the  people. 


At  the  same  time,  it  should  be  lemem- 
bered  that  Jeffei'son.  tlie  scholar-states- 
man, author  of  the  Declaration  of  Inde- 
pendence and  fomider  of  the  University 
of  Virginia,  devoted  his  enormous  ener- 
gies to  public  education  suppoi-ted  by  the 
States  and  localities — not  conti'oUed  by 
the  Federal  Government. 

&>w  much.  State  or  local  control  re- 
mains when  a  Federal  judge — a  Federal 
appointee  holding  office  for  life  and  ac- 
countable to  no  one— can  wrench  control 
of  a  school  system  away  from  a  local 
school  board  and  order  without  restraint 
or  reason  the  massive  forced  busing  of 
Uterally  thousands  of  schoolchildren 
away  from  their  nei^boiiiood  schools 
for  the  sole  purpose  of  achieving  some 
preconceived,  arbitrai'y  racial  quota? 

How  far  have  we  drifted  from  the  Jef- 
fersonian  ideal  when  the  Department  of 
Health,  Education,  and  Welfare  is  de- 
manding of  every  local  school  board  in 
the  Nation  information  on  the  disciplin- 
ary actions  of  the  schools  against  unruly 
students? 

How  much  local  control  over  public 
education  remains  when  Federal  bureau- 
crats can  threaten  and  abuse  local  school 
officials  with  the  loss  of  Fedei-al  funds 
and  the  specter  of  expensive,  protracted 
and  vindictive  Federal  litigation  tjnless 
Federal  bureaucratic  notions  program 
standards,  classroom  assignments,  and 
employment  policies  are  implemented 
vrithout  question? 

I  submit  the  Senate  should  cwisider 
the  words  of  Mr.  Justice  Powell  in  his 
dissent  in  the  1975  case  of  Goes  against 
Lopez: 

Tte  Court  holds  for  the  first  time  that  the 
federal  courts  rather  than  educational  offi- 
cials and  State  legislatures,  have  auti»oriiy 
to  determine  the  rules  applicable  to  routine 
classroom  discipline  of  children  and  teen- 
agers in  the  public  schools.  It  Justifies  ttils 
unprecedented  Intrusion  Into  the  process  of 
elementary  and  secondary  education  by  iden- 
tifying a  new  constltutloual  right:  the  right 
of  a  student  not  to  be  suspended  for  as 


much  as  a  single  day  without  notice  and  a 
due  process  hearing  either  before  or  prompUy 
following  the  suspension. 

Prt^etically,  and  with  particular  ira- 
P<Htance  to  the  issue  of  the  amendment 
under  consideration,  Mr.  Justice  Powell 
cwjcludes: 

No  one  can  foresee  the  ultimate  frontiers 
of  the  new  "thicket"  the  COurt  now  enters. 
Today's  ruling  appears  to  sweep  within  the 
protected  interest  in  education  a  multitude 
of  discaretionary  decisions  in  the  educational 
process  ... 

If  the  Court  perceives  a  rational  and  ana- 
lytically sound  distinction  between  the  dis- 
creticMiary  decision  by  school  authorities  to 
suspend  a  pupil  for  a  brief  period  and  the 
types  of  discretionary  school  decisJons  de- 
scribed above,  it  would  be  prudent  to  articu- 
late It  In  today's  opIalMi.  OUtarwUe,  th*  fed- 
eral courts  should  prepare  tKtmselvet  for  a 
vast  new  role  in  toctetj/."  (Emphasis  added  ) 

Mr.  Justice  Powell's  candor  .should  not 
be  taken  llgfttly.  His  academic  creden- 
tials are  as  Impeccable  as  his  legal  cre- 
dentials. He  knows  whereof  he  speaks 
on  matters  of  public  education.  He  was 
a  member  of  the  Virginia  State  Board 
of  Education  for  8  years  and  served  as 
chairman  of  the  Richmond  Public 
School  Board  fi-om  1952  to  19C1,  guiding 
that  school  syst«n  sklUfolIy  d'or^  those 
tumultuous  years. 

Today's  amendment  will  not  undo  the 
Court's  decision  in  the  Goss  case.  Like 
any  Supreme  Court  edict,  that  ruling 
becomes  the  law  of  the  land.  It  controls 
the  actions  and  legal  opiniotis  of  every 
judge  in  the  country,  State  or  Federal. 

Indeed,  that  is  what  the  "supremacy 
clause"  of  article  VI  of  the  Constitution 
is  all  about.  Clause  2  states  specificalli  : 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof:  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  sapnme  Law 
of  the  Land;  and  the  Jixiges  in  every  State 
shall  be  bound  thereby,  any  "nUng  in  the 
Constitution  or  Laws  of  any  State  ta  the 
Contrary  notwithstanding. 

It  is  for  this  reason  that  objections  to 
restoring  complete  Jurisdiction  over  pub- 
hc  school  cases  to  tlie  State  comts  are 
absolutely  without  merit 

State  judges  use  the  same  law  as 
Federal  judges.  They  are  bound  by  the 
same  Federal  precedents. 

And  under  this  amendment,  the  ulti- 
mate right  of  review  by  the  Supreme 
Coiut  of  the  United  States  is  unaffected. 

I  submit,  however,  that  a  great  burden 
win  be  lifted  off  the  Federal  courts  if  this 
amendment  is  adc^ited. 

It  is  a  burden  which  they  were  never 
intended  to  bear.  I  think  it  is  a  burden 
they  are  ill-suited  to  shoulder. 

Is  there  any  Member  of  the  Senate 
wiUing  to  admit  that  the  trial  and  appel- 
late judges  of  his  State  are  not  equal  to 
the  task  of  deciding  public  school  cases? 

I  submit  no  one  can  make  that  asser- 
tiwi.  It  just  is  not  true. 

The  State  courts  have  every  bit  the 
expertise  as  their  Federal  counterparts, 
plus  they  enjoy  far  greater  numbers, 
facilities,  and  accessibility. 

If  this  amendment  becomes  law,  the 
people  of  this  Nation  wiH  immediately 
see  two  things: 
First,  that  the  Congiess  can  Ttepond 
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effectively  to  resolve  a  qritical  national 
problem. 

And  second,  that  we  is  a  nation  are 
still  committed  to  and  lave  reaCBrmed 
the  philosophy  of  our  Fc  iinding  Fathers 
that  the  strength  and  vi  ;ality  we  derive 
as  a  Federal  partnersh  p  of  sovereign 
States  is  greater  than  can  ever  be  pro- 
vided by  a  single,  massive  central  govern- 
ment. 

I  urge  the  adoption  ofjhe  amendment. 

The  PRESroiNG  OPF^ER.  The  ques- 
tion is  on  agreeing  to  th<  amendment. 

Mr.  HRUSKA.  Mr.  Pre;ident,  I  under 
stand  that  the  disting  lished  Senator 
from  North  Dakota,  the  ohairman  of  the 
subcommittee,  has  announced  liis  inten- 
tion to  move  to  table  the  pending  amend- 
ment. I  shall  support  that  motion  when 
it  is  voted  upon.  I  do  it] regretfully,  for 
I  am  in  sjonpathy  with  tlie  tlirust  of  this 
amendment  proposed  by  piy  good  friend 
the  Senator  from  Virginia.  As  he  may 
know,  I  have  long  suppjorted  measures 
which  seek  its  objectives. 

In  the  present  instancell  am  compelled 
to  oppose  this  amendment  to  this  specific 
bill. 

Initially,  I  venture  the 
germaneness  according 
other  body.  There  is  dout 
ence  of  this  type  of  ame 
bill,  which  concerns  itsel|  with  the  crea- 
tion of  Judgeships,  could Ibe  made  to  in- 
clude an  amendment  hat  goes  into 
another  field — namely,  i  he  jurisdiction 
of  courts. 

Mr.  WILLIAM  L.  SCCTT.  Mr.  Presi- 
dent, will  the  Senator  yield  on  that 
point? 

Mr.  HRUSKA.  I  am  liappy  to  yield, 
and  I  defer  to  the  Sei  ator's  superior 
knowledge  on  parliamentary  procedui'e. 

Mr.  WILLIAM  L.  SCOhTT.  It  is  not  a 
question  of  my  superior 
did  check  it  out,  and  we 
amendment  would  be  germane,  before  I 
had  even  prepared  it. 

As  has  the  distinguis]  led  Senator 
too.  have  served  in  the  JHouse.  In  con- 
sidering this  matter,  I  certainly  did  not 
want  to  offer  an  amendnient  tliat  would 
be  thrown  out  on  a  point  of  order  in  the 
House.  I  was  advised  that  jit  was  germane. 

Mr.  HRUSKA.  I  am  glid  to  hear  that, 
because  your  answer  removes  that  haz- 
ard, to  the  consideratioa  and  approval 
of  a  much  needed  law.     I 

My  reason  for  supporting  the  tablin? 
of  this  amendment  rests  in  the  fact  that 
the  Judiciary  Committee  pnd  its  Judicial 
Improvements  Subcommittee  ha\'e  la- 
bored long  and  hard  td  obtain  a  bill 
for  a  specific  purpose  ramely,  43  new 
judgeships. 

The  legislation  before  us  has  been  3 
years  in  the  processing.  I ;  was  originally 
introduced  in  1973  to  implement  the  rec- 
ommendations of  the  U.$.  Judicial  Con 
ference  pertaining  to  the 
the  district  covu"ts.  Seventeen  days  of 
hearings  were  held  on  t  lis  measure  in 
1973.  Much  time  and  el'ort  was  taken 
by  the  committee  to  fashion  fair  and 
objective  standards  in  apportioning  the 
new  judgeships. 

Regrettably,  this  legislation  did  not 
reach  the  Senate  floor  luring  the  93d 
Congress.  The  legislation  was  introduced 
again  in  January  1975.  It  has  taken  since 
that  time  to  reach  fiooi  consideration. 


knowledge.  We 
found  that  the 
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In  the  meantime,  the  heavy  case  loads 
which  existed  at  the  time  of  the  1972 
Judicial  Conference  survey  have  grown 
to  a  near-intolerable  level  in  the  District 
courts. 

In  view  of  this  factor  I  am  opposed 
to  joining  to  this  bill  any  measures 
which  may  involve  it  in  additional  con- 
troversy, delaying  it  either  in  the  Sen- 
ate or  the  House  and  thus  further  put- 
ting off  the  much  needed  supplement  to 
our  Federal  bench. 

Frankly,  Mr.  President,  under  other 
circumstances,  and  on  purely  civic 
grounds,  governing  grounds,  I  would 
find  myself  in  accord  with  the  favor  of 
the  tenor  of  this  amendment  of  the  dis- 
tinguished Senator  from  Virginia. 
Through  the  years  of  my  service  on  the 
Committee  on  the  Judiciary,  I  have  come 
across  some  of  the  hardships  and  some 
of  the  vexatious  problems  that  arise  by 
reason  of  the  Federal  jurisdiction  in  this 
field.  But  I  do  not  think  this  is  the 
time;  I  do  not  think  this  is  the  place, 
in  this  bill.  I  say  it  regretfully.  I  say  it 
with  the  highest  of  respect  for  the  Sena- 
tor from  VirgUiia  and  for  his  sincerity 
and  that  of  the  cosponsors  of  the 
amendment. 

I  was  hopeful  that  the  amendment 
would  not  be  offered;  but  inasmuch  as  it 
has  been  offered,  when  the  proper  time 
comes,  I  shall  cast  my  vote  and  my  sup- 
port for  the  motion  to  table. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Nebraska  has  made 
the  point  that  this  amendment  should 
not  be  offered  to  the  bill  creating  addi- 
tional judgeships  in  the  Federal  judici- 
ary. But  he  loses  sight  of  the  fact  that 
that  is  about  the  only  method  available 
to  Senators  who  wish  to  pass  legisla- 
tion of  this  sort,  legislation  returning  to 
the  States  and  local  governments  some 
measure  of  control  of  their  local  insti- 
tutions. Many  bills  having  to  do  with 
this  subject  are  resting  in  committee  at 
this  time,  and  there  is  no  indication  that 
any  of  those  bills  ever  will  reach  the 
floor  of  the  Senate. 

Inasmuch  as  the  distinguished  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
has  said  that  he  has  ascertained  from 
the  highest  souixe  available  in  the  Sen- 
ate that  this  amendment  is  germane, 
what  possible  harm  could  there  be  in  of- 
fering a  germane  amendment  as  to  a 
most  important  issue?  So  it  seems  to  the 
Senator  from  Alabama  that  the  amend- 
ment deserves  consideration  on  its  mer- 
its and  not  whether  it  might  cause  a 
little  added  consideration  or  further  de- 
liberation by  the  two  Houses  of  Congress. 

Mr.  President,  the  power  of  Congress 
to  pass  such  legislation  derives  from  the 
legislative  power  vested  in  Congress  by 
the  Constitution  and  from  the  specific 
power  vested  in  Congress  by  the  14th 
amendment  and  from  the  power  vested 
in  Congress  by  article  n,  to  regulate  the 
appellate  Jurisdiction  of  the  Supreme 
Court  and  thus  to  regulate  the  judicial 
power  of  the  coui'ts  in  all  cases  at  law 
and  equity. 

As  I  understand  it,  the  amendment 
would  not  deprive  the  Supreme  Court  of 
the  United  States  of  ultimate  appellate 
jurisdiction  in  this  area.  So  the  matter 


would  not  be  litigated  only  in  the  State 
courts,  but  the  final  arbiter  would  be 
the  Supreme  Court  of  the  United  States. 

Is  that  not  correct? 

Mr.  WILLIAM  L.  SCOTT.  Yes,  the 
Senator  is  entirely  correct. 

All  the  decisions  previously  rendered 
by  the  Supreme  Court  would  be  binding 
upon  the  State  coui'ts. 

The  distinguished  Senator  also  re- 
ferred, as  did  the  Senator  from  Nebraska, 
to  the  need  to  pass  this  measure.  I  am  as 
interested  in  it  as  is  any  other  Member 
of  this  body,  because  the  bill  provides  for 
an  additional  judge  for  the  eastern  dis- 
trict and  an  additional  judge  for  the 
western  district  of  Virginia.  So,  from  a 
parochial  point  of  view,  of  coui'se,  I  am 
interested  in  the  general  bill. 

I  have  this  identical  amendment,  as 
a  separate  bill,  now  pending  before  the 
Committee  on  the  Judiciary.  So  if  we  are 
going  to  get  it  passed  or  get  it  considered 
by  the  Senate,  this  does  appear  to  be  the 
way  to  do  it,  because  no  hearings  on  the 
bill  are  scheduled  before  the  Judiciary 
Committee,  and  I  am  a  member  of  that 
committee.  To  me,  it  is  a  matter  that  is 
so  important  to  the  citizens  of  this  covm- 
try  that  every  Senator  should  have  a 
right  to  vote  "yes"  or  "no." 

The  distinguished  Senator  from  North 
Dakota  (Mr.  BuRDicK)  has  indicated  that 
lie  is  going  to  move  to  table,  as  he  has  a 
right  to  do,  and  I  intend  no  criticism  of 
the  Senator  for  exercising  that  preroga- 
tive. I  had  hoped,  however,  that  each 
Senator  would  have  been  able  to  vote  on 
the  matter  on  its  merits,  up  or  down.  If 
a  Senator  votes  to  table,  he  is  voting 
against  the  amendment.  I  believe  we  all 
know  that.  Whether  our  constituents 
back  home  have  the  same  recognition.  I 
am  not  sure,  but  at  least  it  will  be  in  the 
Record  that  if  a  Senator  votes  "yes"  to 
table,  he  is  voting  "no"  with  respect  to 
transferring  jurisdiction  to  the  State 
courts  and  helping  the  pubhc  school  sys- 
tem and  the  public  school  children. 

I  appreciate  the  kind  remarks  of  the 
distinguished  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia. 

I  commend  him  for  his  pailiamentaiy 
skill  and  for  his  ingenuity  and  resource- 
fulness in  properly  presenting  this  issue 
to  the  Senate  for  consideration.  I  have 
not  heard  one  word  suggesting  that  Con- 
gress does  not  have  within  its  power  the 
right  to  pass  a  law  which  would  limit  the 
jurisdiction  of  the  lower  Federal  court. 
Tliat  right  is  inlierent  in  the  Congress 
under  the  Constitution.  So  if  this  is  a 
good  measure,  and  I  submit  that  it  is, 
and  if  tliere  is  no  other  way  of  getting 
such  an  issue  before  the  Senate,  inas- 
much as  bills  have  the  habit  of  gathering 
dust  in  the  various  committees,  then  I 
think  it  is  entirely  appropriate  that  the 
amendment  be  offered.  It  is  germane,  it 
is  constitutional  in  the  judgment  of  con- 
stitutional authorities,  and  the  Senate 
should  have  the  right  to  express  its  views 
on  the  issue  presented  by  this  amend- 
ment. I  hope  that  the  motion  to  table, 
if  such  a  motion  is  made,  will  be  defeated. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WILLIAM  L.  SCOTT.  Certainly. 
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Mr.  ROTH.  First,  I  wish  to  echo  what 
the  distinguished  Senator  from  Alabama 
said,  on  the  point  that  many  of  us  have 
bijls  before  the  Committee  on  ttie  Judici- 
ary: There  have  been  no  hearings  on 
them  and  certainlj'  there  is  no  promise 
that  they  will  be  reported  out  at  any  time 
in  the  near  future. 

As  the  Senator  properly  pointed  out, 
this  may  be  one  of  the  few  opportunities 
that  those  of  us  who  are  seeking  some 
remedial  legislation  in  this  area  will 
have  an  opportunity  to  offer  an  amend- 
ment. For  that  reason,  I  congratulate  the 
Senator  from  Virginia  for  introducing 
this  amendment  and  intend  to  support 
him. 

On  the  question  of  germaneness,  I 
think  it  is  also  worthwhile  to  point  out 
that  one  of  the  reasons  given  for  ap- 
pointment or  creation  of  additional  court 
judges  is  to  enable  the  district  courts  of 
the  United  States  to  efficiently  and  ex- 
peditiously handle  the  business  brought 
before  them.  It  seems  to  me  tliat  it  is 
very  relevant,  what  he  is  doing,  because 
what  he  is  doing,  in  effect,  is  relieving  the 
district  courts  of  part  of  the  responsibil- 
ity so  that  that  time  can  be  spent  on 
other  matters. 

It  seems  to  me  that  what  he  is  pro- 
posing goes  directly  to  the  problem  that 
is  being  addressed  by  this  legislation,  so 
that  it  is  not  only  directly  germane,  but 
also  parliamentarily  in  order. 

Mr.  WILLIAM  L.  SCOTT.  I  say  to  the 
Senator  that  I  appreciate  his  support  of 
this  amendment  and  I  intend  to  support 
a  proposal  he  has  that  is  more  narrow 
than  mine,  that  I  understand  relates 
only  to  busing.  The  distinguished  Sen- 
ator from  North  Carolina,  who  is  pres- 
ently occupying  tlie  chair  (Mr.  Mor- 
gan), posed  the  question  to  me,  and 
wanted  it  answered  for  the  record,  as  to 
whether  this  amendment  would  apply  to 
pending  litigation  concerning  school 
matters.  I,  of  course,  do  not  know  the  spe- 
cific answer  to  this.  The  distinguished 
Senator  from  North  Carolina  is  a  former 
attorney  genei-al  of  his  State  and  un- 
doubtedly has  an  opinicm  on  it.  Mine 
would  be  that  it  would  not  apply,  because 
I  would  think  that  once  a  court  took  ju- 
risdiction and  a  case  was  under  consider- 
ation in  the  Federal  court,  the  action  by 
the  Congi-ess  at  this  time  would  not  de- 
prive the  court  of  Jurisdiction  to  con- 
tinue to  hear  the  case  unto  its  conclu- 
sion. 

Now,  that  is  a  curbstone  opinion  and  I 
think  the  distinguished  Senator  knows 
the  general  comment  among  lawyers 
that  a  curbstone  opinion  is  worth  just 
about  what  you  pay  for  it.  I  did  not  re- 
ceive any  remimeration  from  the  distin- 
guished Senator  from  North  Carolina,  so 
this  is  a  gratuitous  opinion. 

Mr.  JAVITS.  Mr.  President,  I  rise  only 
on  this  last  question,  because  I  think  it  is 
a  proper  question  that  did  not  occur  to 
me.  Hence,  I  only  offer  my  opinion  with 
the  same  humility  that  Mr.  Scott  has  of- 
fered his.  I  believe  it  would  apply,  for 
this  reason:  One  must  refer  to  the  lan- 
guage of  the  amendment,  which  says, 
"shall  have  any  jurisdiction  to  enter  a 
decree."  Hence,  It  seems  to  me  the  intent 
of  Congress  would  be  to  deprive  the  court 


of  jm-isdiction  to  enter  a  decree.  I  do  not 
see  any  automaticity  that  a  jui-isdiction 
attaches  prior  to  the  entry  of  a  decree.  It 
necessarily  persists  at  the  time  when  a 
decree  is  entered  if  Congress  has  exer- 
cised its  power,  and  the  President,  of 
course,  the  veto,  et  cetera,  the  power  by 
law  to  end  the  juiisdiction  before  the 
time  stipulated  for  the  entry  of  a  decree, 
by  saying  the  jurisdiction  to  enter  a  de- 
cree \s  taken  away.  So,  in  my  opinion, 
this  would  cut  off  the  com't's  power,  even 
in  a  pending  case. 

Mr.  BURDICK.  Mi".  President,  if  all 
have  spoken,  I  move  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annomice 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Arkansas  (Mr.  McClellan>,  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  California  (Mr. 
Tunney)   are  necessarily  absent. 

I  further  announce  that,  if  pre.sent 
and  voting,  the  Senator  from  Alaska 
•  Mr.  Graved,  the  Senator  from  Mhine- 
sota  (Mr.  Humphrey),  and  the  Senator 
from  Washington  iMr.  Jackson)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson), 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  nece.ssarily  absent. 

The  result  was  amiounced — yeas  62, 
nays  29,  as  follows: 


IRoUcall  Vote  No. 

tie  Leg.] 

YEAS— 62 

Aljouiezk 

Gam 

Morgan 

Baker 

Glenn 

Moss 

Bayh 

Griffin 

Muskie 

Beall 

Hart,  Gary 

Nelson 

Bellmon 

Hart.  Philip  A 

.    Packwood 

Biden 

Haskell 

Pastore 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hniska 

Randolph 

Burdlck 

Inouye 

Riblcoff 

Byrd,  Robert  C.  Javits 

Schweiker 

Case 

Kennedy 

Scott,  Hugh 

Church 

Leahy 

Stafford 

Clark 

Magnuson 

StenniB 

Cranstou 

Mansfield 

Stevens 

Culver 

Mathias 

Stevenson 

Dole 

McGovern 

Symington 

Domenicl 

Mclntyre 

Weicker 

Durkln 

Metcalf 

WUliams 

Eagleton 

Mondale 

Young 

Foilg 

Moutoya 
NATS— 29 

Allen 

Ford 

Proxmire 

Bartlett 

Goldwater 

Roth 

Ben  ^sen 

Hansen 

Scott, 

Buckley 

Helms 

WmiamL 

Byrd. 

Holllngs 

Sparkman 

Harry  P., 

Jr.    Huddleston 

Stone 

Cannon 

JohnRton 

Talmadge 

CbUes 

Laxalt 

Thurmond 

Curtis 

Long 

Tower 

Eastland 

Mcciure 

Fannin 

Nunn 

NOT  VOTING— 9 

Gravel 

Jackson 

Pearson 

Hartke 

McClellan 

Taft 

Humphrey 

McOe* 

Timney 

So  Ml-.  Burdick's  motion  to  lay  on  the 
table  was  agreed  to. 

The  PRESIDING  OFFICER  "Mr. 
Baker).  The  Chair  recognizes  the  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  caU  up 
my  amendment  which  is  at  the  desk. 

The  PPvESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  i-ead 
the  amendment. 

Mr.  GARN.  Mi'.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  followUig 
new  section : 

Sec.  5.  Section  3  of  the  Act  of  August  6, 
1958  (72  Stat.  497)  (relating  to  the  exemp- 
tion of  certain  chief  judges  from  the  require- 
ment that  they  rellnqvUsh  their  position  as 
chief  judge  at  age  seventy),  Is  amended  by 
striking  out  the  first  comma  and  all  that 
foUow-s  up  to  the  period. 

Mr.  GARN.  Mr.  President,  my  amend- 
ment to  S.  287,  the  district  court  judge- 
ship bill,  v.ill  require  all  Federal  district 
court  judges  to  surrender  their  chief 
judgeship  at  age  70,  without  exception. 
The  amendment  will  affect  only  one 
comt:  Uie  U.S.  District  Court  for  the 
District  of  Utah.  The  chief  judge  of  that 
court,  Willis  W.  Ritter,  will  be  required 
to  relinquish  his  position  as  chief  judge, 
although  he  may  continue  to  serve  on 
the  bench. 

Repeal  of  this  so-called  grandfather 
clause  has  received  wide  support  because, 
as  the  Judicial  Conference  of  the  United 
States  says: 

This  exception,  for  chief  Judges  of  two- 
judge  district  courts,  to  the  general  rule  of 
relinqulsliing  chief  judgeship  positions  at 
age  70  has  outlived  lt«  usefulness  and  should 
be  eliminated. 

In  addition  to  the  Judicial  Confer- 
ence, this  change  has  received  the  sup- 
port of  Hon.  David  T.  Lewis,  chief  judge 
of  the  U.S.  10th  Cii-cuit  Court  of  Appeals, 
Hon.  Erwin  N.  Griswold,  former  Solicitor 
General  of  tlie  United  States;  the  U.S. 
Department  of  Justice;  the  Utah  Stat« 
Bar;  and  others,  including  several  State 
attorneys  general. 

I  brought  up  this  amendment  without 
the  Intention  of  bringing  it  to  a  vote 
today,  or  any  further  discussion.  A  year 
ago,  on  March  11,  1975,  I  introduced 
S.  1130,  which  is  identical  to  this  amend- 
ment, but  it  has  not  had  hearings. 

I  would  be  willing  to  withdraw  this 
amendment  from  consideration  at  this 
time  with  the  promise  from  tlie  distin- 
guished Senator  fi-om  North  Dakota  that 
hearings  would  be  held  in  the  near 
future  on  S.  1130. 

Mr.  BURDICK.  I  want  to  say  to  the 
able  Senator  that  he  is  entitled  to  a 
hearing  on  his  bill.  As  soon  as  I  get  out 
from  under  the  overload  I  am  in  right 
now,  in  a  very  sliort  time 

Mr.  FORD.  Mr.  President,  I  am  unable 
to  hear  the  distinguished  Senators 
speaking. 

Mr.  BURDICK.  I  assure  the  Senator 
he  will  have  a  hearing  on  his  bill. 

Mr.  FORD.  Mr.  President,  may  we  have 
order? 
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The  PRESIDING  OFFK  :ER  The  Sen- 
ator is  correct.  Will  the  S<  nate  please  be 
in  order?  Will  the  Senators  please  sus- 
pend imtil  we  have  restored  order  in  the 
Senate?  ^       ,  ,^„ 

Mr.  HRUSKA.  Will  the  Senator  yield? 

Mr.  GARN.  I  yield  to  th(  Senator  from 

Mr.  HRUSKA  I  am  gri  tifled  to  hear 
what  the  Senator  from  fTorth  Dakota 
said.  We  have  recently  ha  1  hearings  be- 
fore the  subcommittee  on  the  subject 
area  in  which  the  Senato;  ■  from  Utah  Is 
interested.  These  hearings  were  mighty 
profitable  and  fmitful.  1 1:  link  we  should 
further  explore  this  area  and  will  wel- 
come the  participation  of  i  ly  friend  from 
Utah. 

I  am  happy  to  hear  tha ;  in  considera- 
tion for  the  withdrawal  of  the  amend- 
ment there  are  assurance  >  of  additional 
hearings  when  the  agen(  a  of  the  sub- 
committee permits. 

Mr.  BURDICK.  I  am 
Senator  from   Nebraska 
aware  of  the  load  we  are 
now,  but  we  will  fit  this  in. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  GARN.  I  thank  thi  distinguished 
Senator  from  Nortn  Dak|)ta, 
assuiance  that  hearings 
S.  1130,  I  ask  that  my 
withdrawn.  ^ 

The     PRESIDING     O  ^TICER, 
amendment  is  withdrawn 

Mr.   JAVITS.    Mr.    President, 
unanimous  consent  that 
Senator  Brooke's  staff  b 
privilege  of  the  floor  dur  ng  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFF  ;CER.  Without 
objection,  it  is  so  orderec  . 

AMENDBIXNT    NO.    1471 


sure  that  the 
is  very  much 
carrying  right 


With  that 
ifill  be  held  on 
unendment  be 

The 

I   ask 
Ralph  Neas  of 
bi!  accorded  the 


,  Preside  it 


OFFI 


Mr.  ROTH.  Mr. 
amendment  No.  1471  and 
mediate  consideration. 

The     PRESIDING 
amendment  will  be  statec . 

The  assistant  legislati)^ 
follows: 

The  Senator  from  Dela^^are 
proi>ose8  an  amendment  as 


:CER.     The 
clerk  read  as 

(Mr.   RaiK) 
tollows: 


r.  Presidejit,  I  ask  unani- 
■  reading  of  the 
.  with. 
ICER.  Witliout 


Mr.  ROTH.  Mr. 
mous  consent  that  furthe  r 
amendment  be  dispensed 

The  PRESIDING  a\ 
objection,  it  is  so  ordere< . 

Mr.  Roth's  amendment  (No.  1471)  Is 
asfollov<s: 


On  page  2,  between  lines 
the  following : 
"TITLE  I — APPOINTMENT 
DISTRICT  COUBT 


On  page  2,  line  23,  strlki 
Insert  In  lieu  thereof  "Sec. 

On  page  5.  line  3.  strike 
Insert  In  lieu  thereof  "Sec. 

On  page  5,  line  11,  strike 
Insert  in  lieu  thereof  "Sec. 

On  page  8,  line  1,  strike 
insert  in  lieu  thereof  "Sec. 

At  the  end  of  the  bUl,  add 
•TITLE    n— JURISDICTiqN 

AND  CONTROVERSIES 

Lie   SCHOOLS 


"Sec.  201.  No  covirt  crea 
gress  and  having  general 
nal   or  appellate,   with 
controversies  arising  undei 
stltutlon  of  the  United 
Jurisdiction  to  enter  a 


,  I  call  up  my 
ask  for  its  im- 


22  and  23,  Insert 


OP  ADDITIONAL 
JUDGES". 


out  "That"  and 


:oi.". 

Dut  "Sec.  2."  and 
102.". 

o\it  "Sec  3."  and 
03.". 

lut  "Sec.  4."  and 
04.". 
the  foUowlng : 

OVER    CASES 
VOLVING  PUB- 


]N 


t  >d 


by  Act  of  Con- 
jiurisdlctlon,  origl- 
re  pect  to  cases  or 
the  laws  or  Con- 
States,  shall  have  any 
decree  reqvilrlng  di- 


rectly or  Indirectly  the  transportation  of 
students  or  teachers  in  order  to  carry  out  a 
plan  of  racial  desegregation  of  any  school  or 
school  system.  The  courts  of  the  several 
States  having  competent  Jurisdiction — and, 
with  respect  to  such  cases  and  controversies 
arising  in  the  District  of  Columbia  or  In  any 
other  territory  or  possession  of  the  United 
States,  in  the  Federal  courts  of  an  essentially 
local  Jurisdiction  In  such  District,  territory, 
or  possession — are  authorized  to  exercise  the 
Jurisdiction  terminated  by  this  Act.  In  such 
case  or  controversy,  there  Is  vested  In  the 
Supreme  Court  of  the  United  States  appel- 
late Jurisdiction  by  writ  of  certiorari  from 
the  highest  State  or  territorial  court  exercis- 
ing Jurisdiction  over  such  case  or  controversy. 

"Sec.  202.  No  order  of  any  court,  created  by 
Act  of  Congress,  requiring  directly  or  In- 
directly the  transportation  of  students  or 
teachers  to  carry  out  a  plan  of  racial  desegre- 
gation of  any  school  or  school  system  ope- 
rated by  a  State  or  local  educational  agency, 
as  the  case  may  be,  which  is  In  effect  on  the 
day  before  the  date  of  enactment  of  this  Act 
BhaU  remain  in  force  or  effect.  On  the  appli- 
cation of  a  party,  any  State  court  of  appro- 
priate Jurisdiction  in  the  State  wherein  such 
State  or  local  educational  agency  Is  located 
may  assume  Jurisdiction  of  the  case  for  pur- 
poses of  entering  an  order  for  appropriate 
remedial  relief.". 

Amend  the  title  bo  as  to  read:  "A  bUl  to 
provide  for  the  appointment  of  additional 
district  court  Judges,  to  clarify  the  Jurisdic- 
tion of  certain  courts  virlth  respect  to  public 
schools,  and  for  other  purposes.". 

Mr.  ROTH.  Mr.  President,  the  purpose 
of  this  amendment  is  to  remove  the  ju- 
dicial authority  of  the  lower  Federal 
courts  to  order  the  transportation  of  stu- 
dents or  teachers  as  a  remedy  to  carry 
out  a  plan  of  racial  desegregation  of  any 
school  or  school  system.  State  coiui.s, 
which  are  closer  to  the  people  and  more 
cognizant  of  the  local  impact  of  court- 
ordered  remedies,  would  retain  jiu-isdic- 
tion.  Hopefully  the  judges  in  State  courts 
would  be  more  thoughtful  in  their  de- 
liberations before  ordering  sweeping  so- 
cial reforms  for  the  State  over  which 
they  preside. 

The  amendment  does  not  withdraw  all 
Federal  court  Jurisdiction  to  hear  school 
cases  involving  asserted  denials  of  Con- 
stitution rights.  Nor  does  it  place  an 
absolute  restriction  on  the  availability  of 
any  remedy— including  busing— for  such 
denials.  It  merely  substitutes  the  State 
courts  for  the  lower  Federal  covuiis  as  the 
appropriate  tribunal  hi  cases  where  bus- 
ing may  be  employed  as  a  remedy  under 
standards  announced  by  the  Supreme 
Court.  The  lower  Federal  courts  would 
conthiue  to  have  concurrent  jurisdiction 
with  the  State  com-ts  where  busing  is  not 
an  Issue.  Furthermore,  the  Supreme 
Com-t's  appellate  jurisdiction  would  oe 
imaffected.  The  right  to  appeal  from 
the  State  courts  to  the  Supreme  Court 
would  be  preserved,  thereby  insuring  con- 
formity with  constitutional  standards. 

The  amendment  further  provides  for 
the  termination  of  all  lower  Federal  court 
orders,  in  force  prior  to  enactment,  which 
require  busing  as  a  remedy  to  carry  out  a 
plan  of  racial  desegregation  of  any  school 
or  school  system.  Upon  application  of  a 
party,  the  State  courts  may  assume  ju- 
risdiction of  the  case  for  purposes  of  en- 
tering an  order  of  appropriate  remedial 
relief. 

Couit-ordered  busing  of  our  children 
is  as  WTong  in  constitutional  theoiy  as 


it  is  as  a  matter  of  social  and  educational 
policy.  Today,  few  would  argue  with  the 
decisions  handed  down  some  two  decades 
ago  by  the  Supreme  Covtrt  In  Brown 
against  Board  of  Education.  BroT^Ti  was 
a  libertarian  decision  which,  when  cor- 
rectly interpreted,  meant  only  this:  No 
State  may  compel  separation  of  the  races 
in  the  public  schools.  In  other  words,  the 
States  may  not,  on  the  basis  of  a  child's 
race  or  color,  designate  where  he  is  to 
attend  school.  Over  the  course  of  the  last 
20  years,  however,  the  noble  principle  of 
Brown  has  been  eroded  to  the  point  that 
we  find  the  present  day  court  announcing 
that  the  14th  amendment,  far  from  pro- 
hibiting this  assigiunent  of  students  on 
the  basis  of  race,  actually  demands  it. 
For  the  Court  in  Swarm  against  Board 
of  Education  specifically  endorsed  stu- 
dent busing  for  the  purpose  of  enforc- 
ing racial  quotas  in  the  public  schools. 
The  principal  effect  of  this  and  subse- 
quent High  Court  rulings  Is  to  require 
the  assignment  of  students  to  the  public 
schools  of  this  Nation  on  the  basis  of 
race,  In  contravention  of  the  letter  and 
spirit  of  the  Brown  rulings.  Thus,  what 
began  as  a  clarion  call  to  freedom  for 
all  chUdi'en  of  this  Nation  has  been  tor- 
tured by  subsequent  judicial  decision  in- 
to a  major  threat  to  Individual  liberty 
and  the  local  community.  What  was  con- 
ceived as   an  expansion   of  individual 
rights  has.  in  fact,  resulted  In  a  restric- 
tion of  Individual  rights. 

That  this  result,  which  now  obtains  as 
the  law  of  the  land,  was  hardly  con- 
templated by  the  Court  in  1954  and  1955 
when  the  Brown  decisions  were  an- 
nounced, or  was  even  sought  by  the 
plaintiffs.  Is  clear  from  the  record  in 
those  cases.  The  proposition  is  nowhero 
better  stated  than  in  one  of  the  petition- 
ers' briefs  which  addressed  the  question 
of  appropriate  relief  in  school  desegre- 
gation cases.  There,  counsel  for  petition- 
ers eloquently  argued: 

The  Negro  children  before  the  Court  In 
these  cases  are  entitled  to  public  education 
on  a  non-segregated  basis.  The  only  way  the 
relief  can  bo  meaningful  to  them  is  to  abolish 
the  policy  of  using  race  as  a  criterion  for 
assignment  of  students.  Thus,  the  only  effec- 
tive decree  would  be  one  which  would  enjoin 
the  use  of  race  In  the  assigiunent  of  any 
pupils  In  the  school  districts  Involved. 

Memorandum  Brief  for  Petitioners 
filed  May  6,  1955  at  pages  10-11.  This 
statement  takes  on  special  sipilflcance 
when  one  realizes  that  its  author  was  the 
lead  counsel  for  petitioners  In  tlie  case, 
Thurgood  Marshall. 

The  constitutional  objective  of  Brown 
is  that  school  authoi-itles  exclude  no 
pupil  directly  or  indirectly  on  account  of 
race.  The  Constitution  does  not.  Indeed 
It  cannot,  embrace  all  problems  of  racial 
imbalance,  even  when  tliese  problems 
contribute  to  racial  concentration  in 
some  schools.  De  facto  racial  Imbalance 
which  result  from  housing  patterns  and 
complex  demographic  clianges  Is  not  sub- 
ject to  court  action  imder  the  consti- 
tution. 

Mr.  President,  no  single  domestic  con- 
troversy has  so  divided  the  American 
people  or  so  diverted  national  attention 
and  energy  from  the  real  pressing  prob- 
lems of  educating  the  Nation's  youth  as 
that  stirred  by  desegregation  plans  cail- 
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Ing  for  court-ordered  busing  of  students. 
There  Is  no  hard  evidence  to  support 
claims  that  the  education  of  either  black 
or  white  students  is  improved  when  they 
are  shuttled  from  school  to  school.  Fur- 
thermore, there  is  growing  evidence  that 
court-ordered  busing  is  having  just  the 
opposite  effect,  accelerating  the  flight  of 
white  families  from  the  cities.  It  is  tragic 
but  true  that  this  Issue  is,  in  fact,  divid- 
ing the  nation  and  aiding  in  the  rapid 
deterioration  of  quaUty  education. 

Court-ordered  busing  has  become  the 
concern  not  only  of  parents  and  school 
administrators,  but  of  the  Congress  and 
the  President  as  well.  The  President  is 
currently  studying  several  altei'natlves 
to  busing  proposed  by  the  departments 
of  Justice  and  Health,  Education  and 
Welfare.  The  Congress  has  on  at  least 
one  occasion  enacted  statutory  limits  di- 
rected against  busing,  however,  the 
courts  have  disregarded  this  unmistake- 
able  expression  of  Congressional  policy. 

Title  IV  of  tlie  1964  CivU  Rights  Act 
states  that — 

Nothing  herein  shall  empower  any  offlcial 
or  court  of  the  United  States  to  Issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation 
of  students  or  pupils  from  one  school  to  an- 
other or  one  school  district  to  another  .  .  . 
42U.S.C.  2000c-6(a). 

Unfortunately,  the  Supreme  Court  in 
Swann  v.  Board  of  Education,  402  U.S.  1 
(1971),  effectively  nullified  tliis  restric- 
tion by  Interpreting  it  as  applying  only 
to  cases  of  de  facto  segregation  and  as  In 
no  way  limiting  the  courts'  historical 
equitable  powers  to  remedy  alleged  con- 
ditions of  de  jure  segregation  by  means  of 
massive  busing. 

That  Congress  has  Uie  authority  to 
enact  this  legislation  is  clear  from  the 
history  and  precedents  under  article  ni 
have  to  do  with  the  creation  of  the 
lower  Federal  com*ts  and  the  determina- 
tion of  their  jurisdiction.  At  the  Consti- 
tutional Convention,  the  Fi*amers  re- 
jected a  proposal  that  would  have  re- 
quired Congress  to  establish  Federal  tri- 
bimal  inferior  to  the  Supreme  Com't.  In- 
stead, the  Convention  adopted  the  pres- 
ent provision  giving  Congress  discretion 
with  respect  to  creation  of  the  lower  Fed- 
ei-al  courts.  And  while  Congress  in  the 
Judiciary  Act  of  1789  created  the  lower 
courts,  it  did  not  vest  them  with  all  the 
jurisdiction  they  might  have  received 
under  article  III.  For  example,  it  did  not 
confer  "Federal  question"  jurisdiction — 
that  is,  cases  Involving  the  Constitution, 
treaties,  and  laws  of  tlie  United  States — 
but  left  litigants  to  remedies  in  State 
courts  wiUi  appeals  to  the  Supreme 
Court.  General  Federal  question  jm-is- 
diction  was  not  conferred  imtil  1875  and 
then  it  was  coupled  with  jurisdictional 
amount  limitations  so  that  claims  in- 
volving amounts  below  a  certain  value 
had  to  brought  in  State  com-ts.  These 
limitations  remain  in  the  law  to  this  day. 
Moreover,  the  practice  from  the  begin- 
ning has  been  to  make  Federal  com't 
.nuisdiction  concurrent  with  that  of  the 
State  courts.  As  Justice  Frankfurter 
.stated  In  Brown  v.  Gerdes,  321  U.S.  178, 
188  (1944)  concuiTing: 

Since  1789,  right  derived  from  Federal  law 
could   be  enforced   In  State   courts  luiless 


Congress  confled  their  enforcement  to  Fed- 
eral court. 

In  a  related  line  of  decision,  the  Su- 
preme Court  has  sustained  an  expansive 
view  of  Congress'  authority  to  limit  and 
define  the  jurisdiction  and  remedies 
available  in  the  lower  Federal  courts. 
Typical  is  the  Court's  ruling  in  Gary  v. 
Curtis,  44  U.S.  236,  244-5  (1844)  where 
it  is  stated  that — 

The  Judicial  power  of  the  United  States, 
although  it  has  its  origin  In  the  Consti- 
tution, is  (except  in  envimerated  Instances 
applicable  exclusively  to  this  Court),  de- 
pendent for  Its  distribution  and  organiza- 
tion, and  for  the  modes  of  its  exercise,  en- 
tirely upon  the  action  of  Congress,  who  has 
the  sole  power  of  creating  tribunals  (in- 
ferior to  the  Supreme  Court),  for  the  exer- 
cise of  the  judicial  power,  and  with  vesting 
them  with  Jurisdiction  either  limited,  con- 
current, or  exclusive,  and  withholding  Juris- 
diction from  them  In  the  exact  degree  and 
character  which  to  Congress  seems  proper 
ior  the  public  good. 

See,  also  Lauf  v.  E.  G.  Skinner  and 
Co.,  303  U.S.  323  (1938). 

It  thus  seems  clear  that  Congress  may 
constitutionally  leave  to  enforcement  In 
State  courts  a  class  of  rights,  or  a  speci- 
fied remedy,  whicli  it  might  have  given 
to  the  lower  Federal  com-ts.  This  is  pre- 
cisely the  result  that  would  be  achieved 
by  my  amendment. 

I  believe  that  this  amendment,  if  en- 
acted into  law,  would  be  welcomed  by 
Americans  of  all  races  as  a  step  toward 
sanity  in  national  education  poUcy. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
to  support  the  amendment  of  the  distin- 
guished Senator  from  Delaware. 

I  compliment  him  on  his  remarks  and 
approach  to  the  solution  of  a  problem 
that  has  beset  this  country  for  many 
years  and  remains  unresolved  today.  I 
join  with  him  In  sup^wrtlng  a  change 
in  our  approach  to  the  busing  problem. 

Mr.  President,  I  shall  begin  by  review- 
ing very  briefly  the  period  when  I  was 
Governor  of  the  State  of  Oklahoma  and 
when  forced  busing  in  1969  came  to  my 
attention  as  a  very  serious  problem  fac- 
ing our  educational  institutions,  legis- 
lators, and  Governors  of  the  various 
States. 

Like  many  others,  I  deliberated  at 
length  over  the  arguments  concerning 
forced  busing  before  making  up  my  mind 
and  before  publicly  stating  my  position. 

The  stated  goal  of  those  favoring 
forced  busing  for  racial  balance  was  a 
good  goal — namely  to  provide  quality 
education  for  black  children.  But  in  this 
goal  they  have  failed,  and  they  have 
failed  miserably  because  they  have  not 
provided  tlie  fulfillment  of  that  goal. 
They  have  expended  much  money  in  a 
useless  social  experiment  that  has  not 
v.orked. 

I  came  to  the  conclusion  that,  in  effect, 
busing  was  an  exercise — an  improduc- 
tive  and  awkward  one  at  that — to  require 
this  generation  of  children  to  purge  so- 
ciety by  sacriflcuig  for  the  WTongs  and 
inequities  generated  by  parents,  gi'and- 
parents,  and  gi^eat  grandparents. 

I  publicly  stated  at  tiiat  time  that 
"discrimination  to  end  discrimination  is 


indefensible  and  is  a  cure  as  sickly  as 
the  disea.se  itself."  It  requires  school  ad- 
ministrators to  play  God  and  decide 
which  students  are  going  to  go  where  and 
when  they  will  be  bused. 

Seven  years  have  passed  since  that 
time  and  forced  crosstown  busing  con- 
tinues. My  (Hilnlon  has  not  changed  but 
has  been  buttressed  by  what  we  have 
learned  in  the  interim. 

Busing  has  been  promoted  on  the  basis 
that  the  end  justifies  the  means.  But 
even  ignoring  the  philosophical  problems 
with  that  argument,  the  results  which 
have  been  achieved  have  not  been 
worthy. 

Forced  crosstown  busing  does  not  ac- 
complish the  goals  of  either  quality  edu- 
cation or  social  integiation  of  the  races. 
To  the  contrary,  forced  busing  has 
further  polarized  the  races  and  has  often 
resulted  In  the  general  deterioration  of 
educational  opportunities  of  both  the 
black  and  white  children  being  bused. 

Conti-ary  to  many  social  changes,  such 
as  that  accomplished  by  Brown  against 
Board  of  Education  In  1959,  which  ush- 
ered in  the  ei-a  of  civil  rights,  there  has 
been  no  public  acceptance  after  the 
rather  prolonged  trial  period  of  forced 
busing.  Public  opinion  polls  still  reflect 
that  the  vast  majority  of  Americans, 
black  and  white,  continue  to  oppose 
forced  busing. 

I  looked  at  some  figures  of  a  poll  taken 
by  Gallup  in  1974,  certainly  not  a  recent 
one,  but  I  think  it  would  be  refiective  of 
recent  feelings,  that  only  5  percent  of 
the  people  in  tlie  United  States  supported 
forced  busing  for  racial  balance. 

After  8  years  busing  remains  a  rather 
unimaginative,  expensive,  and  counter- 
productive means  of  trsring  to  achieve  the 
goals  most  Americans  desire — quality 
education  for  all  our  young  people. 

There  are  alternative,  realistic  meth- 
ods of  doing  what  forced  busing  was 
supposed  to  ha\'e  achieved. 

For  instance,  hi  my  home  town  of 
Tulsa,  Okla.,  we  are  having  excellent 
success  with  a  voluntary  busing  pro- 
gram. 

It  is  i-ather  interesting  that  a  previous 
voluntary  program  had  failed  because  it 
did  not  produce  an  enhancement  of  the 
educational  opportunity,  and  its  only 
inducement  was  the  challenge  of  an  inte- 
grated school.  Many  of  the  students  and 
faculty  who  were  attracted  proved  to  be 
nonconformist  in  a  necessarily  structured 
educational  environment.  Tlieir  noncon- 
formity soon  led  to  the  demise  of  the 
program. 

However,  Tulsa  did  not  give  up.  Tliey 
were  willing  to  try  other  innovative  al- 
ternatives, and  they  were  successful.  Tul- 
sa has  tm-ned  what  were  previously  all- 
black  schools  into  learning  centers  with 
the  highest  educational  opportunities. 
The  schools  were  purposely  staffed  with 
excellent  personnel.  The  principals  and 
teachers  were  selected  as  the  most  highly 
qualified  and  were  some  of  the  best  avail- 
able. As  a  result,  the  goal  which  forced 
busing  was  supposed  to  achieve  yet  failed 
to  achieve  is  being  accomplished  volun- 
tai'ily.  Whites  are  joining  their  black 
brothers  and  sisters  for  the  best  of  rea- 
sons— they  all  want  a  good  education, 
and  they  are  getting  it. 
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I  think  most  of  those  ^ho  have  spent 
time  working  toward  qukllty  education, 
whether  at  the  coUege  level,  the  vo-tech 
level,  or  the  public  schol  grades  level, 
wUl  agree  that  quality  education  is  cre- 
ated. It  is  created  by  the  Deople  who  pro- 
vide it.  It  just  does  not  happen  because 
a  certain  mix  of  people  £»ttend  a  school. 
What   produces   quaUty   education   are 
those  charged  with  the 
ess,  those  on  the  boards  o 
those  who  are  in  the  fac 
administration,    either 
education,  fair  educatlo 
cation.  , 

But  certainly  we  are  guying  a  pig  in 
a  poke  if  we  believe  that  tor  some  reason 
because  the  mix  of  studei^ts  comes  out  to 
certain  arithmetic  averages  we  are 
achieving  quality  education. 

Mr.  President,  I  am  plejased  to  be  a  co- 
sponsor  of  the  amendmeiit  offered  by  the 
Senator  from  Delaware  This  amend- 
ment Is  one  which  I  belike  will  bring  an 
end  to  a  dismal  era  in  the  whole  edu- 
cational process  of  our  country.  Hope- 
fully, the  amendment  wjll  be  the  death 
knell  of  the  forced  busing  system,  whose 
goals  were  good  but  wh6se  means  were 
unfair,  discriminatory,  iad  contrary  to 
the  entire  concept  of  sofcial  justice  and 
fair  play  and  whose  lofty  goals  were 
never  achieved.  i 

The  amendment,  hopefully,  will  mean 
the  return  of  the  neighborhood  school 
system,  a  system  which  was  successful 
because  parents  and  children  took  pride 
in  their  local  schools.  A  sense  of  pride 
and  accomplishment  ]and  belonging 
which  has  been  lost  in  tl^  maze  of  cross- 
town  busing  plans.  | 

The  amendment  also  focuses  on  volun- 
tary learning  centers  where  quality  edu- 
cation may  be  provided  ^nd  where  blacks 
and  whites  will  Join  inj  an  educational 
process  to  achieve  a  godd,  soimd  educa- 
tion. ^  ^    ^ 

Mr.  President,  we  arekupposed  to  be  a 
representative  democracy,  and  I  believe 
that  the  people  have  spoken  many,  many 
times.  Yet,  this  body  and  the  other  body 
have,  in  one  way  or  tlie  other,  Ignored 
the  responses  we  havq  heard  and  re- 
ceived. It  Is  time  that  fe  be  responsive 
to  the  people  of  this  Nation  and  adopt 
the  amendment  offered  by  the  distin- 
guished Senator  from  Delaware.  I  ask 
my  colleagues  to  join  md  in  supporting  it, 
and  I  believe  that  we  will  go  down  a 
road  consistent  with  tie  desires  of  the 
citizens  of  this  countr;'.  the  great  ma- 
jority of  them,  in  prov  ding  a  new  ave- 
nue, new  opportunities,  and  new  horizons 
for  education  in  the  United  States. 

Mr.  JAVrrS.  Mr.  Pres  Ident,  the  key  de- 
fect in  this  amendmen ;  Is  evident  from 
its  face,  for  it  says  at  pa  ?e  2 : 

S^all  have  any  Jvu-lsdlc  tlon  to  enter  a  de- 
cee  requiring  directly  or  Indirectly  the 
transportation  of  students  ...  In  order  to 
carry  out  a  plan  of  raclil  desegregation  of 
anj  school  or  school  syste;  n. 

The  other  key  factor  because  it  relates 
to  a  concept  totally  dil  rerent  from  what 
has  been  under  discussion,  appears  at 
section  202,  on  page  %,  which  reads  as 
follows  and  I  beg  my  (^lleagues  to  listen 
to  this  carefully.  The  :  mportant  word  Is 


No  order  of  any  court,  created  by  Act  of 
Congress,  requiring  directly  or  Indirectly  the 
transportation  of  students  or  teachers  to 
carry  out  a  plan  of  racial  desegregation  .  .  . 
shall  remain  in  force  or  effect. 


"no." 


No  order  of  any  coiurt  requiring  trans- 
portation shall  remain  in  force  or  effect. 
Mr.  President,  this  is  an  absolute  guar- 
antee of  enormous  social  strife,  because 
tliere  are  a  good  many  areas  in  which, 
after  Supreme  Court  decisions,  there  is 
transportation  to  carry  out  a  plan  of 
desegregation. 

Let  me  note  here,  parentlietically,  that 
the  arguments  about  racial  balance  and 
forced  busing  are  simply  epithets.  The 
Court  has  ruled  out,  time  and  again, 
transportation  for  racial  balance.  I  ar- 
gued against  it  from  1964  on  as  not  being 
au  element  of  the  Federal  Constitution. 
It  might  be  an  element  of  the  educa- 
tional policy  or  law  of  a  State,  but  it  is 
no  element  of  the  Federal  Constitution 
and  therefore  does  not  belong  in  Federal 
law.  nor  has  it  ever  been  carried  through 
in  Federal  law;  and  this  amendment,  it- 
self, on  its  face,  recognizes  that.  It  does 
not  speak  of  racial  balance  at  all. 

Second,  as  to  the  concept  of  "forced 
busing,"  the  busing  is  not  forced  where 
it  is  the  only  remedy  left— and  I  will 
demonstrate  that  in  a  moment — in 
order  to  right  a  wrong.  That  is  the  only 
time  you  have  a  busing  situation  now. 
The  question  to  be  evaluated,  there- 
fore, is  this:  Shall  we  xmdertake  the 
danger— and  it  is  a  very,  very  real  dan- 
ger— of  an  enormous  social  tiunnoll  by 
canceUng  out  the  decrees  which  have 
been  entered  If  they  have  in  them  any 
element  of  busing?  This  goes  far  beyond 
the  question  of  the  jurisdiction  of  the 
Court,  which  the  amendment  seeks  to 
take  away,  but  deals  with  balanchig  the 
question  of  very  dangerous  social  dis- 
cord against  what  is  to  be  granted  by 
canceling  out  all  these  orders. 

I  say  that  nothing  is  to  be  gained  for 
this  reason:  We  have  already  settled,  by 
what  would  appear  to  be  a  reasonable 
national  consensus,  the  whole  busing 
question.  That  consensus  is  contained 
in  the  educational  amendments  of  1974 
and  also  is  contained  in  an  amendment 
to  an  appropriation  bill  offered  in  the 
Senate  by  Senator  Robert  C.  Byrd  In 
1975.  The  scheme  of  the  legislation  we 
now  have  in  effect  and  which  is  on  the 
books  is  contained  in  title  n  of  the  edu- 
cational amendments  and  is  called  the 
Equal  Educational  Opportunities  Act  of 
1974.  It  even  goes  into  such  finite  ques- 
tions as  assignment  to  a  neighborhood 
school,  about  which  my  colleagues  have 
been  speaking  and  which  is  contained  in 
the  law.  Also,  it  makes  busing  a  last  re- 
sort remedy,  prescribing  a  series  of  eight 
prior  remedies  before  you  get  to  the 
busing. 

In  addition,  it  relates  to  the  niling  of 
Supreme  Court  about  the  establishment 
of  school  district  lines  as  not  subject  to 
being  changed  unless  they  are  used  for 
the  purpose  of  affirmatively  segregating 
children  on  grounds  of  race,  color,  sex, 
or  national  origin.  That,  of  course,  is 
restricted  further  by  the  Detroit  case, 
which  forbids  busing  across  school  dis- 
trict lines,  meaning  from  the  city  to  the 


suburbs  generally,  unless  the  suburb  is 
guilty  of  unlawful  segregation. 

As  to  the  basing,  that  Is  so  nan-owly 
confined  in  terms  of  decrees  that  it  can- 
not even  relate,  once  the  question  has 
been  decided,  to  a  shift  in  population 
which  may  occur  in  a  given  area.  But 
once  the  subject  has  been  decided,  no 
decree  may  be  modified  to  accommodata 
population  shifts. 

Mr.  President,  the  total  of  my  argu- 
ment, therefore,  is  that  as  we  have  pretty 
well  settled  what  we  are  going  to  do  about 
the  busing  issue,  as  we  have  decided  not 
to  incur  a  confrontation  between  the 
courts  and  Congress  in  terms  of  this  par- 
ticular Issue  by  ordering  the  courts  not  to 
order  busing  in  a  case  where  they  beUeve 
that  Is  the  only  way — and  that  Is  the 
way  it  now  stands — in  which  unlawful 
segregation  of  public  school  education 
can  be  dealt  with,  now  to  undo  all  the 
decrees  which  are  In  effect,  when  we 
have  the  remedy  so  very  sharply  limited, 
seems  to  me  to  be  a  social  mistake  of 
the  first  order. 

In  addition,  Mr.  President,  we  have 
Senator  Robert  C.  Byrd's  amendment, 
adopted  on  September  24, 1975,  to  an  ap- 
propriation bill,  taking  away  the  power 
from  a  Government  agency — to  wit,  the 
Department  of  Health,  Education,  and 
Welfare — and  the  only  authority  which 
can  establish  busing  as  a  last  resort 
remedy,  subject  to  all  the  restrictions  I 
have  described,  is  a  Federal  court  or  a 
court. 

It  seems  to  me  that,  for  all  practical 
pui-poses,  that  is  a  social  compact  with 
the  minorities.  As  I  say,  I  believe  it  would 
be  a  great  social  mistake,  on  a  bill  re- 
lating to  the  authorization  of  district 
judge  slots,  to  overthrow  that  situation. 
It  could  only  result  in  the  deepest  kind 
of  resentment,  of  a  khid  which  produces 
riots  in  the  streets  and  smoke  from  the 
stores,  which  we  saw  so  tragicaUy  in  this 
country  in  the  1960s. 

It  seems  to  me,  also,  on  a  somewhat 
more  parochial  note,  that  there  is  very 
littie  that  we  can  do  that  could  jeopard- 
ize this  bill  more  than  to  Introduce  hito 
a  measure  of  this  character,  which  is, 
as  I  say,  of  an  essentially  localized  nature 
for  the  appointment  of  judges,  so  high- 
ly controversial  a  social  Issue  and  one 
so  loaded  with  the  capablUty  for  disas- 
trous reaction  from  minorities,  where  we 
now  have  established  patterns  in  that 
regard.  This  would  even  undo  them  where 
there  is  no  dispute,  no  argument,  no  com- 
plaint, where  it  is  aU  working  well. 

I  think  it  would,  as  I  say.  be  a  very 
great  mistake,  Mr.  President.  I  tlierefore 
urge  the  Senate  to  defeat  this  amend- 
ment or  to  table  it,  as  Mi-.  Burdick  has 
indicated  he  will  move  to  table  it. 

Mr.  ROTH.  Mr.  President,  first,  I  have 
great  respect  and  admiration  for  the 
legal  and  parliamentary  ability  of  the 
distinguished  senior  Senator  from  the 
State  of  New  York.  Nevertheless,  I  have 
to  disagree  with  many  of  the  conclusions 
that  he  has  reached. 

One  of  the  Important  things,  I  think, 
to  recognize  is  that  there  is  not  a  national 
consensus  in  favor  of  busing.  To  the  con- 
trary, I  think  the  recent  results  of  the 
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Gallup  and  the  Harris  polls  show  the 
veiT  opposite. 

In  the  1960's,  as  many  leading  com- 
mentators in  this  area  have  said,  there 
vias  a  general  consensus  on  the  part  of 
the  public  that  favored  desegregation  as 
a  general  loile.  That  is  even  true  today, 
as  reflected  in  the  polls  of  HaiTis  and 
Gallup.  Neveitheless,  there  is  no  con- 
sensus anywhere,  on  court-ox-dered  bus- 
ing. To  the  contraiT,  it  Is  shown  that 
court-ordered  busing  is  not  liked  either 
by  the  whites  or  the  blacks.  Earlier,  in 
the  consideration  of  another  amendment, 
it  was  pointed  out  that  hi  the  case  of 
blacks,  something  like  40  percent  of 
blacks  favoi"ed  court-ordered  busing 
while  47  percent  opposed  it.  As  far  as 
the  whites  were  concerned,  it  was  15  per- 
cent In  favor  to  75  percent  against.  So 
the  vast  majority  of  American  people  are 
not  In  favor  of  this  social  reform. 

As  far  as  the  courts  are  concerned,  in 
substance,  I  also  have  to  take  exception 
to  the  conclusions  reached  by  the  distin- 
guished Senator  from  New  York.  While 
it  Is  true,  as  a  matter  of  semantics,  that 
the  Supreme  Court  has  not  yet  washed 
away  the  distinction  between  de  facto 
and  de  jure  segregation,  that  it  has  not 
yet  come  out  and  said  In  so  many  words 
that  there  must  be  racial  balance,  the 
fact  remains  that.  In  effect,  that  is  very 
much  what  it  Is  doing.  A  veiy  excellent 
book  recently  published,  called  "Affirma- 
tive EWscrimination,  Ethnic  Equality  and 
Public  Policy,"  by  the  distinguished  pro- 
fessor, Nathan  Glaser,  at  Harvard  Uni- 
versity, points  out  very  clearly  that  the 
contraiy  Is  happening. 

In  one  area,  Glaser  points  out  that  the 
pi-oblem  with  ordering  schools  to  reflect 
racial  balance  is  that  all  schools  will 
continue  always  to  be  under  the  juris- 
diction of  the  courts.  As  he  properly 
points  out,  the  courts  are  not  equipped 
to  handle,  in  the  best  way,  the  develop- 
ment of  quality  schools. 

One  of  my  great  concerns,  Mr.  Presi- 
dent, today  is  the  deterioration  of  the 
public  school  system.  Many  leading  ob- 
servers or  commentators  on  our  public 
school  system  find  court-ordered  busing 
as  being  one  reason — not  the  only,  but 
one  reason — for  this  deterioration.  For 
that  reason,  by  other  legislation,  I  have 
proposed  that  we  have  a  National  Com- 
mission on  Quality  Education  to  see  what 
we  can  do  to  improve  the  education  and 
school  system  of  this  Nation.  But  the 
fact  remains  that  school  busing  is  divi- 
sive when  ordered  by  tlie  court. 

My  distinguished  colleague  .^poke 
about  violence  and  smoke.  I  recall  to  him 
that  this  has  happened  in  many  States 
where  court-ordered  busing  is  in  effect. 
It  is  true  in  Boston,  it  has  been  true  In 
Kentucky,  it  threatens  to  be  true  in  other 
areas.  What  I  want  to  call  attention  to  Is 
that  In  my  legislation  we  do  not  elimi- 
nate busing,  we  merely  remove  it  from 
the  jurisdiction  of  the  Federal  com-t. 
lower  court,  and  appellate  court.  The 
Supreme  Court  still  maintains  Its  con- 
stitutional appellate  rights  so  that,  if  a 
State  court  does  not  follow,  it  is  in  a 
position  to  dii-ect  and  correct  it. 

I  think  it  Is  about  time  that  we  recog- 
nized that  the  school  system,  in  the  eyes 
of  the  American  people,   Is  something 


that  should  be  controlled  locally,  that 
local  officials,  including  local  courts,  are 
in  a  better  way,  better  equipped,  to  work 
out  solutions  that  will  provide  for  a 
colorblind  society  than  has  been  true  so 
far  to  date  imder  Federal  court-ordered 
busing. 

Mr.  JAVITS.  Mr.  President,  I  shall  not 
keep  the  Senate  more  than  2  or  3  min- 
utes longer.  I  rise  on^  because  the  fim- 
damental  point  which  I  made  has  not 
been  replied  to,  and  it  cannot.  That  is 
tlmt  tills  amendment  would  put  us  back 
exactly  22  years,  because  it  wipes  out 
every  decree  which  has  been  entered 
pursuant  to  the  riglits  declared  in  Brown 
against  the  Board  of  Education.  That  is 
the  irrefutable  rock  upon  which  this 
amendment  should  be  wTecked. 

Mr.  President,  It  is  true  that  we  have 
had  disorder  in  Boston  and  we  have  had 
disorder  in  Louisville.  But  consider  the 
national  revolution  which  we  faced  in 
the  late  fifties  and  the  early  sixties  and 
the  middle  sixties  in  this  particular  area, 
with  11  million  outraged  Americans  who 
happen  to  be  black  and  a  few  other  mil- 
lions who  happen  to  be  of  Spanish- 
speaking  extraction  literally  in  revolt  in 
tlieir  effort  to  assert  these  rights. 

Finally,  Mr.  President,  I  do  not  wish 
to  be  taken— and  I  think  my  colleague 
vas  veiT  kind  and  very  flattering  to  me — 
I  think  he  would  know  that  I  know  that, 
in  speaking  of  a  consensus,  I  was  not 
speaking  of  a  national  consensus  in 
which  the  great  majority  agreed.  Of 
course  not.  This  is  not  only  a  highly  con- 
trovei-ted  ai-ea,  but  an  area  in  which  we 
think  our  system  of  society,  to  protect 
certain  ba.sic  rights  of  indhiduals,  may 
be  verj'  unpopular  with  us. 

Some  years  ago,  Stewart  Alsop  wrote  a 
piece  about  my  own  participation  in  civil 
rights  debates.  He  was  kind  enough  to 
quote  what  he  called  a  rule,  to  which 
he  gave  my  name.  I  said  the  following: 
That  citizens  were  protesthig  bitterly 
agahist  many  aspects  of  equalization  of 
rights  which  we  call  civil  rights,  but  that, 
notwithstanding  their  deep  antipathy  to 
many  of  the  measures  which  we  were 
legislating,  when  they  went  Into  the  vot- 
ing booth,  they  would  vote  with  their 
consciences  and  not  with  their  antip- 
athies. I  can  imderstand  this  perfectly 
as  part  of  our  system  of  government. 
In  a  very  famous  decision.  Justice  Trank- 
furter  said: 

Don't  expect  the  people  whom  you  help 
ill  clTll  rights  or  civU  Uberties  cases  to  be 
nice  people.  Many  of  them  are  not,  and  are 
highly  unpopular,  highly  difficult,  and  very 
nasty  people. 

But,  nonetheless,  because  of  the  doc- 
trine which  permeates  our  society  of 
there  but  for  the  grace  of  God  am  I, 
whether  you  are  Pi-esident  of  the  United 
States  or  the  humblest  digger  of  coal 
or  hewer  of  wood  or  carrier  of  water, 
because  of  that,  we  exceeded  ourselves  in 
trjing  to  assert  these  rights. 

Tliat  is  what  this  argument  is  all 
about.  Mr.  President,  I  conclude,  and  I 
thank  the  distinguished  Senator,  by  say- 
ing: In  the  intei"est  of  domestic  tran- 
quillity, let  us  at  least  not  upset  this  22- 
year-old  apple  cart  by  imdolng  every- 
thing which  has  been  done  In  that  time. 
The  only  consensus  I  spoke  of  is  that,  like 


.sitting  in  a  tight  seat,  we  settled  in  law 
a  given  situation.  I  deeply  believe  it  would 
be  highly  inadvisable  to  wrench  every- 
thing loose  by  getting  out  of  it  at  Uiis 
time. 

Mr.  ROTH.  Mr.  President,  I,  too,  shall 
be  vei-y  brief.  But  I  tliink  it  is  impoilant 
to  point  out  that  my  amendment  would 
not  imdo  everything  that  has  been  done. 

As  my  distmguished  colleague  said  ear- 
lier, in  many  areas  there  have  been  re- 
medial orders  that  are  working  well  and 
there  would  be  no  i-eason  why  in  those 
areas  where  it  is  working  well  there 
rvould  be  any  changes. 

All  tills  legislation  does  would  be  to 
eliminate  court-ordered  busing  by  the 
Federal  court,  and  hi  those  areas  whei-e 
it  was  still  creating  divlsiveness  and  dis- 
turbances there  would  be  the  rlg^t  for 
any  interested  i>arty  to  go  into  a  State 
court,  or  to  go  into  a  Federal  court,  if 
it  so  chose,  on  the  busing. 

For  that  reason,  it  would  not  have  any 
major  changeover  in  those  areas,  but 
basically  follow  the  original  Brown  edict 
which  was  that  we  sliould  have  a  color- 
bUnd  institution. 

My  amendment  would  primarily  get  at 
tlie  current  trend  in  providing  racist  as- 
signment to  obtain  racial  balance. 

Mr.  BURDICK.  Mr.  Pi-esident,  upon 
tlie  same  grounds,  for  the  same  reasons 
advanced  against  the  amendment  of  the 
Senator  from  Virginia  (Mr.  WnxiAic  L. 
ScoTT),  I  also  advance  against  this 
am^idment.  When  all  have  ^>oken,  I 
will  make  a  motion  to  table. 

Mr.  HRUSKA.  WiU  the  Senator  with- 
hold that  motion  long  enough  for  me 
to  make  a  brief  statement? 

Mr.  BURDICK.  Yes. 

Mr.  HRUSKA.  For  the  same  reasons 
I  cited  earlier  this  afternoon,  I  expect 
to  vote  for  and  support  the  motion  to 
table  which  the  Senator  from  North 
Dakota  will  make. 

Mr.  ROTH.  Mi".  President,  I  will  ask 
for  the  yeas  and  naj s  when  the  motion 
to  table  is  made. 

I  also  wish  to  point  out  to  the  distin- 
guished chaii-man  of  the  subcommittee 
and  the  i*anking  member  that  one  of  my 
concerns  has  been  that  a  number  of  us, 
as  mdicated  earUer,  have  had  proposals 
in  this  area  of  court-ordered  busing. 

I  can  say  that  in  my  owii  case  I  have 
thiee  or  four.  One  of  the  things  that  is 
most  bothei-some  is  that  hearings  have 
not  been  held  and  there  reallj'  is  no  op- 
portunity to  bring  this  legislation  out  on 
the  floor  for  an  up-and-down  vote. 

Education,  I  would  like  to  emphasize, 
is  of  the  greatest  importance  to  the 
American  people.  Wliat  the  causes  arc  of 
this  deterioration  is  a  matter  of  grave 
concern  to  parents,  both  black  and  vhite, 
in  all  sections  of  the  Nation. 

I  think  it  is  extremely  Important  that 
as  a  national  problem  we  hold  In-depth 
hearings  on  these  problems  to  try  to  ar- 
rive at  s(Hne  kind  of  solution  that  will 
trulj'  lead  to  a  coloi-bliud  society  and  not 
one  of  divlsiveness. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  ccHisent  that  it  be  In  order 
at  this  time  to  ask  for  the  yeas  and  nays 
on  the  motion  to  table. 

The  PRESIDING  OFFICER  Without 
objectton,  it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  Pr  ;sident,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFPIC  ER.  Is  there 
a  sufficient  second?  There  fs  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  HUDDLESTON.  Mr.:  President,  is 
there  time  on  the  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  on  the  amendment. 

The  Senator  from  Kentuqky. 

Mr.  HUDDLESTON.  Mrl  President.  I 
rise  briefly  to  support  the  distinguished 
Senator  from  Delaware  in  yhat  he  is  at- 
tempting to  accomplish  bj  the  amend- 
ment that  he  has  offered. 

I,  too,  am  very  interestec  in  the  mam 
piece  of  legislation  that  is  before  us,  that 
of  creating  additional  judgeships,  be- 
cause I  recognize  that  thsy  are  badly 
needed  if  we  are  to  continae  to  operate 
an  efficient  judicial  system  in  this  coun- 

I  have  been  one  who  has  been  push- 
ing, along  with  Senator  Burdick  and 
others,  and  with  the  leadership,  in  order 
to  get  this  bill  to  the  flocr  so  that  we 
can  act  upon  it.  I  would  r  ot  hke  to  see 
anything  happen  that  wou]  d  present  any 
kind  of  barrier  to  the  exi  editions  pas- 
sage of  this  legislation. 

However,  the  thing  that  iisturbs  me— 
when  we  discuss  questions  as  to  the 
ability  of  the  Federal  court,  or  any  other 
entity,  to  order  busing — is  that  it  seems 
to  always  boil  down  to  ii  question  of 
whether  or  not  we  in  some  i  ray  are  trying 
to  restrict  the  rights  of  any  citizen  in  this 
coimtry. 

I  think  there  is  a  legitin  iite  reason  to 
believe  that  court-ordered  busing,  as  it 
has  been  implemented  up  to  this  time, 
has  not  substantially  imprc  ved  the  rights 
of  any  particular  segment  af  our  society. 
Tliere  is  reason,  I  believe.  ;o  take  a  very 
reflective  view  of  what  i  as  happened, 
where  we  are,  where  we  £  re  going,  and 
what  we  are  hoping  to  accc  mplish  by  full 
integration  of  our  school  !  ystems. 

The  point  I  want  to  ma  ce — and  I  can 
cite  the  case  with  which  :  am  most  fa- 
miliar, that  is  the  one  at  L(  uisville.  Ky.— 
is  that  the  Federal  courts  have  not  al- 
ways acted  with  a  great  deal  of  pru- 
dence in  issuing  the  ordjrs  that  have 
brought  about  massive  t  using  of  stu- 
dents. 

I  point  to  tlie  situatior  in  Louisville, 
K>'.,  where  the  Jefferson  County  school 
system,  first  of  all,  was  fc  reed  to  merge 
with  the  city  school  distr  ct.  Then  they 
were  faced  with  the  quest  on  of  whether 
or  not  the  racial  ratios  wer  e  correct  with- 
in the  various  schools  and  whether  or 
not  some  form  of  integration  needed  to 
be  imposed  to  bring  about  a  proper  ratio. 
The  Federal  district  ju^ge  was  of  the 
opinion  that  with  the  merger  of  the 
school  systems  additional  time  would  be 
required  before  it  would  be  possible  to 
know  what  kind  of  plan  o  aght  to  go  into 
effect. 

The  indications  are  th|t  he  was  even 
given  the  impression,  ftom  the  Sixth 
Circuit  at  Cincinnati,  ttiat  additional 
time  would  be  given  after  the  merger 
came  into  effect  to  lool;  again  at  the 
school  district  boundaries  and  see  wheth- 
er or  not  in  the  course  qf  a  year's  time 
satisfactory  arrangement*  could  be  made 


that  would  obviate  the  need  for  a  mas- 
sive busing  program. 

It  Is  difficult  enough,  as  one  may  sup- 
pose, to  merge  two  major  school  systems 
and  be  ready  for  a  new  school  year  com- 
ing in  just  a  month.  To  Impose  on  top 
of  that  problem  the  problem  of  a  massive 
btising  program  is  not  just  difficult,  it  is 
impossible. 

However,  the  Sixth  Circuit  imposed, 
5  weeks  before  the  opening  of  school,  a 
massive  busing  program. 

As  I  said,  this  simply  is  a  human  im- 
possibility to  accomplish  in  a  fair  and 
workable  way. 

The  record  of  the  Federal  courts  in  this 
particular  instance,  and  I  am  sure  in 
others,  is  not  one  that  is  so  exemplary 
that  there  might  not  be  a  better  way  to 
do  it,  a  way  suggested  by  the  amend- 
ment of  the  Senator  from  Delaware. 

i  hope  the  Senate  will  give  con- 
sideration to  that  amendment. 

As  has  been  pointed  out  before,  this 
seems  to  be  the  only  way  to  get  a  ques- 
tion of  this  natm-e  before  the  Senate  so 
that  the  Senate  can  act  upon  it. 

I  do  not  think  it  would  cause  any  seri- 
ous impediment  to  this  particular  legis- 
lation. Hopefully,  the  Senate  will  feel 
that  it  ought  to  be  considered  and  acted 
upon  this  afternoon. 
I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President,  it  is  with 
some    reluctance    that    I   support    this 
amendment.  Although  I  am  firmly  op- 
posed to  busing,  I  am  reluctant  to  vote 
for  this  amendment  because  I  am  not 
sure  whether  it  will  accomplish  that  goal. 
The  amendment  transfers  jurisdiction  to 
issue  busing  orders  from  Federal  to  State 
courts,  with  an  ultimate  right  of  appeal 
to  the  Supreme  Com-t.  However,  since 
State  courts  are  bound  by  Supreme  Court 
precedents,  particularly  those  interpret- 
ing the  14th  amendment,  any  State  court 
justice  would  be  required  to  order  busing 
in  the  same  instance  in  which  a  Fed- 
eral judge  would  do  so.  However.  I  sup- 
port this  amendment  because  I  think 
that  we  in  the  Senate  have  an  obligation 
to  express  the  view  that  busing  is  no 
longer  a  viable  tool  for  school  desegrega- 
tion. I  think  we  must  go  on  record  to 
show    educators,    the    courts    and    the 
American  people  that  while  we  are  firmly 
convinced  that  equal  educational  oppor- 
tunity must  be  a  paramount  goal  of  our 
Nation,  busing  is  not  an  effective  means 
of    achieving   tliat    goal.    Furthermore, 
busing  may,  in  fact,  prevent  us  from 
reaching  that  goal. 

I  would  like  to  briefly  mention  one  ad- 
ditional point.  The  transfer  of  jurisdic- 
tion to  the  State  court  with  right  of  ap- 
peal to  the  Supreme  Court  seems  to  me 
to  be  constitutional.  In  cases  dealing  with 
Fedei-al  court  jurisdiction,  the  Supreme 
Coui-t  has  r\Ued  that  Congress  may  re- 
move Federal  com-t  jm-isdiction  over  a 
constitutional  right  as  long  as  an  ap- 
propriate forum  is  maintained  and  the 
right  of  appeal  to  the  Supreme  Court 
preserved.  This  amendment  clearly  falls 
within  those  constitutional  bounds. 

Mr.  BROOKE.  Mr.  President.  I  am 
firmly  opposed  to  the  Roth  amendment 
to  the  Federal  judgeship  bill  and  strong- 
ly urge  the  Senate  to  defeat  its  adoption. 
That  amendment  would  have  far-reach- 


ing and  drastic  consequences  for  judicial 
enforcement  of  Federal  law.  By  closing 
the  doors  of  the  lower  Federal  courts  in 
all  cases  involving  the  transportation  of 
students  or  teachers  in  order  to  carry  out 
a  plan  of  desegregation  in  any  school  or 
school  system,  it  would  Inevitably  ham- 
per the  realization  of  constitutional 
rights  and  other  vital  interests  of  Fed- 
eral litigants  by  relegating  them  to  State 
tribunals  where  the  judges  are  less  ex- 
perienced and  have  less  expertise  in  mat- 
ters involving  questions  of  Federal  law. 

In  this  respect,  the  amendment  runs 
coimter  to  the  fundamental  rationale 
underlying  the  establishment  of  a  lower 
Federal  com-t  system  in  the  first  place — 
that  matters  arising  under  Federal  laws 
and  the  Constitution  are  of  such  impor- 
tance that  the  parties  should  have  an  op- 
portunity to  have  their  claims  adjudi- 
cated in  a  judicial  atmosphere  free  of 
the  influence  of  narrow  and  parochial  lo- 
cal concerns.  The  amendment  would  also 
have  the  practical  effect  of  placing  sub- 
stantial and  in  some  instances,  intoler- 
able financial  and  administrative  biu-- 
dens  on  limited  judicial  resources  at  the 
State  and  local  level  and  lead  to  further 
covu-t  backlogs  and  delays. 

Although  not  framed  specifically  in 
those  terms,  it  Is  clear  that  a  principal 
effect  of  the  amendment  would  be  to  im- 
pede Federal  civil  rights  enforcement  ef- 
forts m  school  desegregation.  Indeed,  the 
proposal  might  be  viewed  as  httle  more 
than  a  thinly  disguised  attempt  to  slow 
the  pace  of  school  desegregation  by  elim- 
inating  the   jurisdiction   of   the   lower 
Federal  courts  and  requiring  that  these 
suits  be  brought  before  State  court  judges 
who  it  is  hoped  would  be  more  influenced 
by    opposition    within   the    local    com- 
munity. It  is  thus  clearly  susceptible  to 
challenge  as  an  unlawful  invasion  on  the 
powers  of  the  Federal  courts  to  redress 
violations  of  the  equal  protection  clause. 
The  sole  source  of  Congress  authority 
to  regvdate  lower  Federal  court  jurisdic- 
tion derives  from  its  power  under  article 
I,  section  8,  clause  9  of  the  Constitution 
"to  ordain  tribunals  inferior  to  the  Su- 
preme Court."  The  Supreme  Court  in 
several  cases  has  affirmed  a  broad  view 
of  Congress  authority  to  determine  what 
matters  may  be  reviewed  by  the  Federal 
courts  and  the  remedies  available  to  liti- 
grants  in  those  courts.  See  for  example 
Laut  V.  E.  G.  Skinner  &  Co.,  303  U.S.  323 
(1938) :  Lockerty  v.  Phillips,  319  U.S.  182 
(1943).  Each  of  these  cases,  however, 
dealt  with  congressional  curbs  on  the 
courts'    authority    to    remedy    alleged 
violations    arising    from    common    law 
and   Federal   statute.   In   other   words, 
the    rights    whose    violation    triggered. 
Federal    court     jurisdiction     in     those 
cases  were  derived  from  statute  rather 
than  constitutional  provision.  The  sig- 
nificance   of    the    distinction    is    high- 
lighted in  such  judicial  expressions  as 
"Save    in    respect    to    equitable    rights 
arising    imder    tlie    Constitution,    tlie 
Congress  has  the  power  to  limit  the 
jurisdiction  of  the  Court  of  equity  in  re- 
spect of  the  issuance  of  injunctions  as 
well  as  other  matters."  In  re  Cleveland 
and  Sandtisky  Brewing  Co.,  11  P.  Supp. 
198,  206  (N.D.  Ohio  1935) .  As  such,  the 
Roth  amendment,  limiting  as  it  does  the 
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power  of  tiie  courts  to  hear  claims  both 
from  statute  and  the  Constitution,  finds 
precious  little  support  in  the  existing 
cases. 

Pm-thermore,  an  individual  denied  ac- 
cess to  the  Fedei-al  courts  under  Roth 
could  be  denied  all  remedy  unless  suit  is 
authorized  by  State  law.  And  the  States 
might  be  induced  upon  enactment  to 
pass  laws  denying  State  coxiit  jm-isdic- 
tion in  a  fashion  similar  to  Scott. 

The  Rotli  amendment  would  tlw;n  be 
clearly  unconstitutional  as  it  would  re- 
sult in  making  a  remedy  for  denials  of 
Equal  Protection  and  other  constitution- 
ally guaranteed  rights  unrealizable  in 
any  court. 

Beyond  these  basic  constitutional  ob- 
jections, the  Roth  amendment  would  set 
a  dangerous  precedent  for  the  future.  In 
effect,  it  is  saying  that  any  time  Congress 
disagrees  with  the  courts  decisions  or 
feels  that  they  have  gone  too  far  in  any 
particular  area,  it  may  whittle  away  at 
the  courts  jurisdiction  rather  than  de- 
vise a  reasonable  and  well  thought  out 
legislative  alternative  to  guide  the  courts 
in  future  cases.  Such  a  theory  of  con- 
gressional power  contains  the  seeds  of 
the  wholesale  destruction  of  the  Federal 
court  system  and  poses  an  intolerable 
threat  to  the  separation  of  powers  and 
the  notion  of  a  politically  independent 
judiciary. 

Finally,  it  should  also  be  pointed  out 
that  the  Roth  amendment  would  i-ender 
null  and  void  all  prevloiis  court  orders 
that  have  required  transportation  to  Im- 
plement public  school  desegi-egation.  This 
provision  Is  uncon-sclonable  as  It  would 
result  In  massive  disruptions  and  wide- 
spread chaos.  It  would  be  a  major  re- 
treat in  our  commitment  to  insm-e  equal 
educational  opportunity  for  all  our  cliil- 
dren. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  defeating  this  amendment. 

Mr.  BURDICK.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humpkriy),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Wyoming  (Mr.  McGee). 
and  the  Senator  from  California  <Mr. 
TuNNEY)  are  necessarily  absent. 

I  further  announcre  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  annomice  that  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

The  result  was  announced — yeas  53, 
nays  38,  as  follows: 


Glenn 

Griftiii 

Hart,  Garv 

Hart,  Philip  A. 

Haskell 

Hatfield 

Hatliaway 

Hniska 

luouye 

Javlts 

Kennedy 

Leahy 

Magnuson 


Allen 

Baker 

Bartlett 

Beall 

Bent  sen 

Biden 

Brock 

Buckley 

Bumpers 

Brrd, 

Harry  P.,  Jr. 
ChUes 
Curtis 
Dole 


Mansfleld 

iitlathlas 

McGovern 

Mclntvre 

MetcaU 

Moudale 

Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Packwood 

Paatore 

NATS— 38 

DomenicI 

Eastland 

Fannin 

Ford 

Gam 

Goldwaier 

Hansen 

Helms 

HoUlngs 

Huddleston 

Johnston 

Uucalt 

Long 

McCltire 

NOT  VOTING— 9 


Pel 

Percy 

Randolph 

Ribicoff 

SchweUcer 

Scott,  Hugh 

Stafford 

Sterenaon 

Symington 

Welcker 

WUUains 

Young 


N'vinn 
Proxmire 
Roth 
Sooit, 

WUUam  L. 
Spaitaaan 
Stennls 
Stevens 
Stone 
Talmadpe 
Thtirmond 
Tower 


[Rollcall  Vote  No.  Ill  Leg.] 

TEAS— 53 

Abourezk  Byrd,  Robert  C.  Cranston 

Bayh  Cannon  Culver 

BeUmon  Case  Ditrkln 

Brooke  Chur«!%  Eagleton 

Burdick  Clark  Foxig 


Gravel  Jackson  Pearson 

Hartke  McCleUan  Taft 

Humphrey  McGee  Tiinney 

So  the  motion  to  lay  on  tiie  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President 

Mr.  MANSFIELD.  Mr.  Piesident,  will 
tiie  Senator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
I  would  like  to  make  a  imanimous-con- 
sent  request,  with  the  idea  in  mind  tliat 
we  will  stay  in  session  late  this  evening 
to  pass  the  pending  bill,  the  NASA  au- 
tliorization,  which  will  not  take  too  long, 
I  understand,  after  talking  with  the  Sen- 
ator from  Arizona  (Mr.  Goldwatee)  ,  the 
extension  of  time  for  the  Rules  Commit- 
tee to  consider  legislation  befoi-e  it;  and  I 
understand  Uiat  there  will  be  five  amend- 
ments to  be  offered,  all  ha^•ing  to  do  with 
judgeships. 

The  Idea  is  that  if  we  finish  tonight, 
we  will  go  over  until  12  o'clock  noon 
Monday. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  Buckley  amendment, 
there  be  a  time  limitation  of  40  minutes, 
to  be  equally  divided  between  the  man- 
ager of  the  bUl  and  the  sponsor  of  the 
amendment,  and  that  the  same  apply  to 
the  extent  of  30  minutes  each  on  tlie 
Beall  amendment,  the  Tower  amend- 
ment, the  Morgan-Helms  amendment, 
and  the  Dole-Pearson  amendment 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  Helms 
amendment? 

Ml*.  MANSFIELD.  All  judges:  under 
the  regular  procedure. 

Tlie  PRESIDING  OFFICER.  Is  tliere 
objection?  Without  objection,  it  is  so 
ordered. 

Several  Senatoi-s  addressed  the  Chair. 

Mr.  TOWER.  Mi".  President,  do  I  have 
the  floor? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Maryland  bad  asked  to  be  rec- 
ognized. Tlie  Chair  promised  to  recognize 
him.  Is  he  willing  to  yield  to  the  Soiator 
from  Texas? 

Mr.  TOWER.  Mr.  President,  I  am  per- 
fectly willing  to  yield  to  the  Senator  from 
Maryland. 

Mr.  BEALL.  I  thank  the  Senator.  It 
will  only  take  me  a  couple  of  minutes. 


Ml-.  President,  I  call  up  an  amendment 
which  I  have  at  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr.  Beall) 
proposes  an  amendment,  on  page  3,  line  16. 

Mr.  BEIALL.  Mr.  Pi-esident,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  ¥?ith. 

The  PRESIDING  OFFIC'KK.  Without 
objection,  it  is  so  oi-dered. 

Mr.  Beall 's  amendment  i^  as  follows: 

On  page  3.  line  16.  immediately  after 
"LouLsiana,"  insert  "one  additional  district 
judge  for  the  District  of  MaryJand.". 

On  page  7.  Immediately  following  the  items 
relating  to  Louisiana,  insert  the  following: 

"Maryland 8". 


Mr.  BEALL.  Mr.  Pi-esident.  this  amend- 
ment would,  if  adc^ted,  provide  for  an  in- 
crease In  the  number  of  U.S.  district 
court  judges  for  the  Maryland  District 
from  seven  to  eight. 

This  modest  increase  is  absolutely  nec- 
essary to  insure  the  meting  out  of  swift 
and  equitable  justice  in  the  Free  State 
and  is  «itirely  consistent  with  the  legis- 
latii'e  intent  of  the  bill  to  enable  the  dis- 
trict courts  of  the  United  States  to  ef- 
ficiently and  expeditiously  handle  the 
business  brought  before  them. 

It  Ls  evident  to  me  that  the  increased 
caselocul  alone  in  the  Biaryland  District 
C^ourt  would  justify  the  approval  of  at 
least  one  more  judgeship. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield,  ;\1thout  intemiptlng 
his  speech? 

Mr.  BEALL.  I  yield. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  in  view  of  the  fact  that 
there  will  be  a  short  period  (rf  debate  oa 
each  of  these  five  amendments,  they  be 
considered  cumtilatively,  and  that  the 
votes  occur  at  the  conclusion  of  the  de- 
bate on  the  five  amendments.  In  order. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mi*.  President,  reserv- 
ing the  right  to  object,  I  wmuler  If  the 
maj(H-ity  leader  might  Include  In  that  a 
provisi<m  that  all  rollcalls  after  the  first 
one  be  10-minute  votes. 

Mr.  MANSFIELD.  Yes. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  is  the  Senator 
suggesting  that  there  be  rollcalls  on  all 
five? 

Mr.  MANSFIELD.  Absolutely,  because 
there  might  be  different  votes  on  each 
one.  They  might  not  be  the  same. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  guess,  after  the  one  I  have,  which 
I  would  guess  would  be  batten,  that  they 
might  all  go  without  rollcalls. 

Mr.  TOWER.  Mr.  President,  resening 
the  right  to  object,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  on  my  amoidment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
oi-dered. 

Mr.  TOWER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
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sufficient  second?  Tfaere  Bo  a  sufficient 
second.  . 

The  yeas  and  nays  wen  ordered. 
The  PRESIDING  OFF^ER.  Is  there 
objection  to  the  request  df  the  Senator 
from  Montana? 
Without  objection,  it  is  so  ordered. 
Mr.    BURDICK.    Mr.    1 'resident,    this 
does  not  foreclose  a  motioi  i  to  table;  does 
it? 

Mr.  MANSFIELD.  No. 
Mr.  President,  I  have  just  been  in- 
formed that  the  Senator  irom  Louisiana 
likewise  will  have  a  judgeship  amend- 
ment, and  I  ask  unanimoi  s  consent  that 
there  be  30  minutes  on  that,  time  to  be 
equally  divided  as  the  otl  lers  under  the 
rules. 

The  PRESIDING  OFT.  CER.  Without 
objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  1  'resident.  I  a&k 
unanimous  consent  that  il  there  are  roll- 
calls— I  speak  in  the  plui  al— they  occur 
at  the  conclusion  of  the  cebate  on  these 
amendments,  that  they  be  in  order  and 
that  following  the  first  o  le  for  15  min- 
utes other  rollcalls  wil  consume  10 
minutes. 

The  PRESIDING  OFF:  CER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  The  aurpose  of  this 
is  to  help  the  Budget  Cor  imittee  as  well 
as  the  Senate,  because  it  Is  in  deep  con- 
sultations and  Senators  I  ave  to  be  run- 
ning back  and  forth  and  they  lose  a  lot 
of  time  in  the  meantime. 

I  thank  the  Senator.  I  hank  the  Sen- 
ator from  Maryland. 

Mr.  BEALL.  Mr.  Presiient.  as  I  was 
saying,  in  addition  to  tne  increase  in 
the  workload,  Maryland  also  needs  addi- 
tional help  in  order  to  f  illv  implement 
the  Speedy  Trial  Act  of  1974. 

Then,  also,  it  is  inteiesting  to  note 
that  the  Maryland  Distr  ct  has  already 
received  optimum  services  from  seven 
active  and  two  senior  jud ges.  Fiom  1974 
through  1975  there  was  an  increa.se  of 
civil  filings  of  25  percent  an  increase  of 
14  percent  in  criminal  fi  ings  and  a  61- 
percent  increase  in  bankruptcy  filings. 

Coupled  with  these  arguments  is  the 
fact  that  this  Fourth  Ciicuit  District  is 
already  receiving  optimui  ti  services  from 
its  seven  active  and  twc  senior  judges. 
Despite  these  maximum  e  fforts.  however, 
new  filings  are  outdistancing  all  human 
and  technological  efforts. 

However,  the  third  anc  most  convinc- 
ing argvunent  to  be  mad«  in  favor  of  in- 
creasing the  judgeships  s  that  there  Is 
a  much  higher  rate  of  sxtremely  com- 
plex btigation  in  the  Stale  than  in  many 
other  districts.  Although  on  a  national 
comparative  basis  the  district  ranges  at 
about  midpoint  in  caseload  growth.  Its 
judges  have  been  inundated  with  the 
type  of  litigation  for  which  tliere  is  no 
adequate  measure  on  the  bare  statistical 
scale,  and  which  has  b;en  imposing  a 
tremendous  strain  on  its  judges. 

A  study  done  by  the  Administrative 
Office  of  the  U.S.  Couiis  revealed  that 
the  Maryland  District,  uilike  four  other 
districts  studied  at  the  ;ame  time,  had 
no  large  identifiable  category  of  cases 
which  can  be  easily  disposed  of — such  as 
marine  personal  injury  and  other  per- 


sonal  injury  litigation, 
trademark  cases,  cargo 


copyright  and 
damage  cases, 


and  others.  Moreover,  it  was  determined 
that  the  Maryland  District  has  more 
multidistrict,  multicount,  multidefend- 
ant  criminal  matters  than  any  of  the 
other  courts  studied.  Indeed,  it  has  been 
pointed  out  by  Judge  Northrop,  Chief 
Judge  of  the  U.S.  District  Court,  District 
of  Baltimore,  that  his  district  ranks  fifth 
in  the  country  in  the  number  of  bank 
robbery  cases.  Another  statistic  which 
illustrates  the  problem  is  that  Maryland 
has  approximately  one-third  of  all  the 
antitrust  and  patent  cases  filed  in  the 
Fourth  Judicial  Circuit. 

So  given  this  situation,  Mr.  President, 
I  think  that  it  is  extremely  important  for 
the  swift  and  equitable  dispensation  of 
justice  that  the  Maryland  District  be 
brought  up  to  what  we  consider  to  be 
sufficient  strength  and  that  would  re- 
quire one  additional  judge. 

Given  the  high  rate  of  complex  cases 
encoimtered  in  Maryland,  we  must  rec- 
ognize that  such  cases  require  a  great 
deal  more  trial  time  than  do  more  sim- 
pler cases.  It  is  significant  to  note,  there- 
fore, that  the  Senate  judiciary  report  on 
the  omnibus  district  judgeship  bill  re- 
veals that  only  four  other  metropolitan 
districts  have  had  more  trial  days  per 
judge  than  Maryland.  Because  of  this  de- 
mand, another  judge  must  be  approved 
to  enable  the  court  to  cope  with  the  ever 
increasing  caseload. 

Mr.  President,  I  believe  that  most  con- 
vincing substantiation  for  this  argtunent 
has  recently  been  supplied  by  the  Ad- 
ministrative Office  of  the  U.S.  Courts' 
Subcommittee  for  Judicial  Statistics.  In 
their  latest  quadrennial  repoi-t,  which 
has  been  completed,  but  not  yet  released, 
they  state  that  although  the  actual  case- 
load would  not  on  its  own  merit  an  in- 
crease of  judgeships,  that  because  of  the 
"metropolitan  nature"  and  complexity  of 
the  Maryland  District's  cases  that  they 
will  be  recommending  a  one  judge  in- 
crease for  Maryland. 

Mr.  President,  for  these  reasons,  I  am 
hopeful  that  my  colleagues  will  agree 
that  the  Maryland  District  must  have  at 
least  one  more  judgeship  if  there  is  to  be 
any  realistic  chance  of  reducing  the 
backlog  of  cases  wlule  at  the  same  time 
providing  swift  and  equitable  justice.  Ac- 
cordingly, I  strongly  urge  that  the  Sen- 
ate approve  this  necessary  amendment  to 
S.  287. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Judge  Northrop 
citing  the  problems  in  the  Maryland  Fed- 
eral Court,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Dally  Record] 
Judge  Northbop  Cites  Problems  in 
Maetland's  Federal  Courts 
(Hon.  Edward  S.  Northrop,  Chief  Judge, 
U.S.  District  Court  of  Maryland,  at  the  Mid- 
Winter  Meeting  of  the  Maryland  State  Bar 
Association,  January  9,  1976.) 

Distinguished  members  of  the  United 
States  Congress,  the  Bench,  and  of  the  Mary- 
land State  Bar  Association,  I  am  here  today 
in  the  place  of  Chief  Justice  Burger  who,  un- 
fortunately, was  unable  to  absent  himself 
from  a  Supreme  Court  conference.  I  am  also 
here  today  in  the  place  of  Judge  Walter  Hoff- 
man, Director  of  the  Federal  Judicial  Center, 
who  was  next  extended  an  invitation  to  dis- 


cuss the  topic  of  my  remarks  today,  but  who 
also,  unfortunately,  was  committed  to  a  long- 
standing conference.  Both  of  these  gentle- 
men have  asked  me  to  extend  their  apologies 
and  their  genuine  disappointment  at  not  be- 
ing able  to  speak  to  you  today.  Their  ren»arV;s 
would  have  been  more  general  in  scope,  di- 
rected to  my  subject  for  today — the  current 
problems  of  the  federal  Jiidiclary. 

I  am  sure  that  many  of  you  have  read  the 
Chief  Justice's  annual  year-end  report  of  the 
federal  Judiciary  in  a  recent  issue  of  The 
Dally  Record.  I  will  touch  on  the  matters  to 
which  he  referred,  and  also  add  some  addi- 
tional ones  which  are  directly  pertinent  to 
Maryland.  I  will  place  specific  emphasis  on 
the  current  problems  confronting  your  court 
here  in  Maryland. 

ABOVE  AVERAGE  ACCOMPLISHMENT 

Eefore  going  further,  I  do  want  to  thank 
my  colleague.  Judge  Thomsen,  for  his  kind 
remarks  in  presenting  me  to  you  today.  It 
seems  only  yesterday — and  yet  it  was  four- 
teen years  ago — that  I  was  privUeged  to  join 
this  able  Jurist,  and  the  years  with  him  and 
my  other  very  capable  colleagues  have  been 
most  happy  and  rewarding  ones.  We  have 
sailed  through  turbulent  times  with  little 
friction  among  «s,  and  the  accomplishments 
of  these  Judges  have  been  far  above  average, 
ill  volume  aiid  caliber. 

My  topic  for  today  reminds  me  of  a  Joke 
which  I  used  on  occasion  when  I  first 
came  on  the  Bench,  and  I  think  It  clearly 
points  up  the  problems  facing  us  today.  The 
Bench  then  consisted  of  Judges  Thomsen  and 
Watklns,  along  with  Senior  Judge  Chestnut, 
and  it  had  one  of  the  heaviest  caseloads  in 
the  country.  Despite  the  great  efforts  of 
those  three  Jurists,  the  docket  was  falling 
behind.  This  condition  was,  of  course,  per- 
ceived by  Judges  Thomsen  and  Watklns  on 
their  elevation  to  the  Bench,  on  the  resig- 
nation of  then  Chief  Judge  Coleman  aniJ  the 
assuming  of  Senior  Judge  status  by  Judge 
Chestnut.  Then,  Just  as  today,  an  Omnibus 
Judges'  Bill  providing  for  the  creation  of 
additional  Judgeships  throughout  the  coun- 
try was  before  the  Congress  of  the  United 
States,  but  the  Bill  was  not  acted  upon  until 
the  election  of  President  Kennedy  In  1960. 
In  that  Bill  was  Included  two  additional 
ludgeships  for  the  District  of  Maryland,  and 
i  was  appointed  to  the  Bench;  shortly  there- 
after Judge  Winter  joined  us.  But  still  the 
workload  increased,  due  to  Supreme  Court 
decision  which  greatly  expanded  constitu- 
tional rights.  We  are  all  aware  of  the  fallacy 
Involved  in  the  expansion  of  constitutional 
rights  via  court  decision.  But,  at  that  same 
time,  the  Congress  and  the  Executive  in  the 
late  50's  and  early  60s,  were  continuing  to 
extend  the  Jurisdiction  of  the  federal  Ju- 
diciary Into  all  areas,  many  of  which  had 
been  thought  to  be  the  exclusive  provinces 
of  the  State  Courts.  The  Maryland  District 
Court  caseload  continued  to  grow  by  sheer 
numbers  and  new  hinterlands. 

Once  again  Congress  recognized  the  federal 
Judiciary  was  becoming  overburdened,  and 
once  more  an  Omnibus  Judges'  Bill  was 
placed  before  that  body  which  created  one 
additional  Judgeship  for  the  District  of  Mary- 
land. At  that  same  time.  Judge  Winter  was 
elevated  to  the  Fourth  Circuit— and  Judges 
Kaufman  and  Harvey  Joined  us. 

Subsequently,  there  was  an  obvious  need 
for  additional  Judges  here,  and  in  an  Omni- 
bus Bill  provision  was  made  for  one  for 
Maryland.  However,  then  Senator  Tydings. 
perceiving  the  Importance  of  the  Third 
Branch,  was  able  to  Increase  to  two.  Judge 
Miller  Joined  the  Bench  in  the  later  part  of 
1970  and,  following  Judges  Thomsen  and 
Watklns  assuming  Senior  status,  Judges 
Young,  Murray  and  Blair  Joined  in  1971, 
bringing  the  Bench  to  its  current  comple- 
ment of  seven  active  Judgeships  and  two 
senior  Judgeships. 
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Judge  Watklns  carries  a  full  caseload,  along 
with  the  seven  active  judges.  Judge  Thomsen, 
because  of  the  increasing  pressure  of  his 
membership  on  the  Railroad  Reorganization 
Board  and  very  important  position  as  Chair- 
man of  the  Rules  Committee  of  the  Judical 
Conference  of  the  United  States,  is  Just  not 
able  to  give  us  full-time  assistance,  but  helps 
out  as  much  as  is  humanly  possible.  Were  it 
not  for  the  efforts  of  these  two  able  Jurists, 
I  do  not  know  how  we  coxUd  manage. 

I  have  digressed  to  give  you  some  of  the 
background,  but  returning  to  the  topic  for 
today,  back  in  1961,  there  was  a  striking 
similarity  In  the  problems  facing  your  fed- 
eral District  Court;  an  overwhelming  case- 
load, lack  of  space  to  accommodate  the 
court  facilities,  lack  of  supporting  personnel, 
and  an  apparent  breakdown  in  communica- 
tions between  the  Judiciary  and  Legisla- 
ture, enabling  us  to  bring  to  the  attention 
of  the  United  States  Congress  the  great  dif- 
ficulties of  the  Judiciary  in  meeting  its  re- 
sponsibilities, due  not  only  to  its  own  de- 
cisions, but  the  expansion  of  its  Jurisdiction. 

I  thhik  this  points  up  the  fact  that  there 
has  been  little  change  in  our  situation.  Be- 
cause I  apparently  arrived  on  the  scene  be- 
fore expected  and  there  was  the  usual  lack  of 
space.  I  was  relegated  to  a  portion  of  the 
then  library,  located  on  the  fifth  floor  and 
very  close  to  Judge  Thomsen's  chambers.  One 
day  that  eminent  Jurist  came  into  my  "cham- 
bers" when  I  happened  to  be  looking  out 
of  the  window.  He  asked  me  what  I  was  do- 
ing, and  I  informed  him  that  I  was  thinking. 
His  response  was  "You  know  you  don't  have 
time  for  that.  Get  to  work." 

Though  you  might  consider  my  analogy 
.somewhat  facetious,  it  is  still  true  today 
that  we  are  forced  to  expedite  all  proceedings, 
certainly  not  vinthinkingly,  but  with  inade- 
quate time  to  all  aspects  of  each  of  the  cases 
I  am  sure  you  will  agree  that  this  is  not  the 
way  to  handle  the  Important  matters  that 
are  brought  before  the  federal  Judiciary. 

In  his  year-end  report,  the  Chief  Justice 
Indicates  that  in  the  fiscal  year  1975,  the 
caseload  per  Judge  was  402  cases,  as  com- 
pared with  317  cases  per  Judge  in  1970.  He 
further  points  out  that,  based  on  prelimi- 
nary data  and  projected  filings,  the  per  Judge 
caseload  for  the  fiscal  year  ending  June  30, 
1976,  will  be  450  ca.se8,  an  increase  of  42  per- 
cent since  1970. 

However,  he  calls  particular  attention  to 
the  fact  that,  by  virtue  of  a  wide  range  of 
changes  in  procedures  and  methods,  and  the 
input  of  longer  Judicial  hours,  there  has 
been  vast  improvement  in  the  disposition 
rate  of  cases,  rising  from  the  average  dis- 
position per  Judgeship  in  1970  of  292  cases, 
to  371  dispositions  In  1975,  an  Increase  of  27 
percent.  Nevertheless,  and  because  there  is  a 
limit  to  all  human  endurance,  even  that  of 
Jxidges,  the  new  filings  continue  to  out- 
distance all  human  and  technological  ef- 
forts, so  that  355  cases  per  Judgeship  awaited 
disposition  in  1975,  as  compared  to  285  in 
1970. 

The  report  continues  with  the  pessimistic 
projection  of  19,400  appellate  filings  for  the 
current  fiscal  year,  or  600  per  Judgeship,  a 
phenomenal  113  percent  increase  since  1968, 
when  the  present  number  of  courts  of  appeal 
Judgeships  was  established.  In  that  year, 
6615  cases  awaited  disposition  in  the  eleven 
courts  of  appeal;  as  of  July  1,  1975,  there 
were  12,128  cases. 

It  should  be  abundantly  clear  that  addi- 
tional Judgeships  are  needed.  Yet  the  Con- 
gress has  failed  to  move  on  the  Omnibus  BUI, 
placed  before  that  body  In  1972.  The  Bill, 
supported  by  the  Administrative  Office  of  the 
United  States  Courts  and  the  Judicial  Con- 
ference, furnished  full  statistical  background 
for  52  additional  District  judgeships  and  13 
additional  appellate  Judgeships.  Povir  years 
ago  Congress  required  submission  of  a  four- 
year  projection  of  Judicial  manpower  needs. 


In  1976,  there  Is  a  similar  mandate  for  the 
period  of  1976-80,  notwithstanding  the  fact 
that  there  has  been  no  Congressional  action 
to  meet  the  needs  already  delineated.  I'he 
new  Bill  has  not  been  presented,  but  will 
probably  embody  a  request  for  approximately 
80  additional  Judgeships. 

Currently,  a  Bill  before  Congress  request- 
ing 45  additional  District  Judgeships  has 
been  approved  by  the  Senate  Judiciary  Com- 
mittee, but  It  awaits  full  Senate  action.  The 
District  of  Maryland  has  not  been  included 
iu  the  BUI.  There  is  also  currently  before  the 
House  Judiciary  Committee,  chaired  by  Con- 
gressman Rodino,  a  BUI  to  provide  seven 
additional  appellate  Judgeship."?,  which  the 
Senate  has  already  cleared. 

Now,  of  course,  the  statistics  to  which  I 
liave  referred  pertain  to  the  entire  country. 
These  are  raw  caseload  figures,  without  any 
buUt-iu  compenjiatlon  factor  for  time  and 
effort  expended  In  certain  types  of  litigation 
or  the  relative  case  with  which  some  litiga- 
tion is  disposed  of,  and  In  no  way  reflect  the 
number  of  parties  to  each  case,  the  relative 
nature  and  complexity,  or  whether  the  liti- 
gation and  trial  are  of  a  protracted  nature. 
Nor  do  the  figures  gauge  the  degree  of  Judge- 

»  ♦  *  »  • 

involvement,  as  in  non-jury  cases,  where 
the  Judge  is  obliged  to  make  findings  of  fact 
and  conclusions  of  law  as  conditions  jwece- 
deiit  to  disposition.  However,  the  sheer 
volume  is  .sufficient  to  create  a  burden  Inso- 
far as  the  District  Court  is  concerned. 

To  give  the  statistics  more  Impact  as  far 
as  all  of  you  are  concerned,  at  the  end  of 
calendar  year  1975,  there  was  an  increase  in 
civn  aiUigs  of  27  percent  over  1974  (1882- 
1483),  an  increase  of  14  percent  in  criminal 
filings  (879-772)  and  a  61  percent  increase  In 
bankruptcy  filings  (1263-783).  WhUe  the  vol- 
ume of  increase  alone  Is  ample  proof  of  an 
overload,  even  more  disturbing,  as  far  as  the 
District  of  Maryland  Is  concerned,  Is  the 
added  effect  of  the  increasingly  complex  na- 
ture of  the  litigation  brought  here. 

Even  though  we  range  about-rald-point  in 
raw  figure  caseload  growth  In  District  Courts 
throughout  the  country,  we  have  been  Inun- 
dated with  the  type  of  litigation  for  which 
There  is  no  adequate  measure  on  the  bare 
statistical  scale,  and  which  has  been  impos- 
ing a  tremendous  strain  on  the  Judges  of 
your  court. 

The  unique  nature  of  our  caseload  became 
apparent  to  the  Bench  back  In  1970  when, 
even  with  the  additional  Judgeships,  we  were 
stUl  experiencing  difficulties  in  keeping  pace 
with  the  new  filings.  On  the  civil  side  was 
the  involved  multi-party,  complex  antitrust, 
and  patent  type  litigation,  as  well  as  matters 
raising  grave  constitutional  issues  and  new 
and  serious  legal  problems.  On  the  criminal 
side  were  the  multi-count,  multidefendant 
indictments  being  brought  by  several  Grand 
Juries. 

In  the  turbulent  60's,  new  procediu-es  were 
adc^ted  by  the  federal  Judiciary  In  order  to 
try  to  keep  pace  with  the  ever-increasing 
caseload.  For  examples,  there  were  the  adop- 
tion of  the  individual  calendar,  the  introduc 
tlon  of  the  Magistrate  system,  and  the  estab- 
lishment of  the  Federal  Judicial  Center. 

The  first  duty  of  the  Center  was  to  make 
a  definitive  study  of  the  overall  situation  of 
the  Courts  in  order  to  determine  what  Inno- 
vations might  assist  In  the  meting  out  of 
Justice.  The  study  resulted  in  recommenda- 
tions for  additional  supporting  personnel, 
new  techniques  such  as  video-tape  proceed- 
ings, computerized  handling  of  Jury  venires, 
and  several  others.  In  addition,  the  Judges 
were  obliged  to  go  back  to  school  for  discus- 
sion and  education  In  adopting  the  Improved 
methods  for  disposition  of  the  expanded  liti- 
gation being  pressed  upon  the  Courts. 

As  part  of  Its  original  endeavor,  the  Center 
also  made  a  survey  to  attempt  the  applica- 
tion of  a  so-called  welght«d  caseload  concept 


or  standard,  to  measure  the  personnel  needs 
of  the  various  Cowts.  The  basis  of  this 
theory  was  a  detailed  time  study  maintained 
by  aU  of  the  Judges  over  a  certcUn  period  of 
time.  The  individual  studies  were  processed 
through  a  computer  at  the  Department  of 
Agriculture.  The  resultant  standard,  insofar 
as  I  am  concerned,  was  completely  unsatls- 
factorj'  since  it  was  bottomed  on  fallacious 
theoi-y,  and  I  have  some  hope  that  the 
weighted  caseload  concept  Is  being  reevalu- 
ated. However,  there  is  strong  opposition  xo 
abandonment  of  this  criterion  by  those  Dis- 
trict Courts  which  benefit  from  Its  utiliza- 
tion. 

Time  has  proven  that  the  theory  is  the 
wrong  concept  on  which  to  accurately  access 
the  caseload  burden  of  the  Metropolitan  Dis- 
trict Courta  of  which  Maryland  is  one.  Iu 
these  co\ui«  tkre  filed  75  percent  of  the  crliHl- 
nal  caseload  and  56  percent  of  the  civU  case- 
load in  the  entire  Federal  Court  system.  It 
is,  therefore,  most  lmp<»'tant  that  tlie.se 
courts  receive  some  relief  and  assistance. 

I,  early  on,  felt  that  the  District  of  Mary- 
land was  in  a  position  apart  from  many 
others,  as  fe^  as  the  caseload  was  concerned. 
I  requested  that  the  Federal  Judicial  Center 
make  an  indepth  study  of  our  Court,  the 
first  such  study  In  the  country.  Since  that 
time,  I  might  add,  similar  studies  have  been 
made  In  the  Eastern  District  of  Louisiana,  in 
New  Orleans,  the  Southern  District  of  Florida, 
in  Miami,  the  Ea.stern  District  of  Pennsyl- 
vania, in  Philadelphia,  and  in  the  Central 
District  of  California,  in  Los  Angeles.  I  un- 
derstand there  is  also  a  current  request  for 
study  of  the  District  Court  for  the  Southern 
District  of  New  York. 

Upon  completion  of  this  study — as  I  hare 
mentioned,  the  first  such  to  be  made  in  the 
country — certain  procedures  were  instituted 
by  us  which  it  was  hoped  would  aid  In  expe- 
diting the  processing  and  dlsposltlcsi  of  our 
caseload.  However,  I  am  sorry  to  report  that 
we  have  yet  to  receive  the  necessary  addi- 
tional supporting  personnel  which  was  sug- 
gested by  the  Center  r.tudy,  and  which  would 
permit  us  to  fully  Implement  aU  of  the  sug- 
gestions made. 

However,  as  a  direct  result  of  comparison 
of  the  study  reports  of  the  five  District 
Courts,  It  was  interestingly  revealed  that  the 
DlBtriot  of  Maryland,  unlike  the  other  four, 
had  no  large  identifiable  category  of  cases 
which  can  be  easily  disposed  of — marine  per- 
sonal injviry  and  other  personal  injury  litiga- 
tion, copyright  and  trademark  cases,  cargo 
damage  cases.  Moreover,  it  was  determined 
that  we  have  more  multi-count,  mtiltl-de- 
fendant  criminal  matters  than  any  of  the 
other  courts  studied.  Indeed,  we  rank  fifth  in 
the  country  In  the  number  of  bank  robberies. 
Also  of  note  is  that  Maryland  has  approxi- 
mately one-third  of  the  antitrust  and  patent 
cases  filed  In  the  Fourth  Circuit. 

In  addition,  Maryland  is  one  of  five  Dis- 
tricts in  the  country  with  criminal  caseloads 
which  are  one-half  of  the  civil  caseloads.  Of 
the  other  Districts,  three  are  located  close 
to  the  Mexican  border,  and  the  majority  of 
their  cases  involve  Ulegal  immigration  and, 
most  recently,  Ulegal  importation  of  drugs 
or  controlled  substances.  The  remaining  Dis- 
trict, the  Eastern  District  of  Michigan,  at 
Detroit,  has  a  more  similar  caseload  to  ours, 
in  nature  of  offenses  and  complexity  of  liti- 
gation. 

A  perusal  of  the  nature  of  the  offenses  in- 
cluded on  our  criminal  calendar  indicates 
more  so-called  sophisticated  or  "whit.e  col- 
lar" offenses  (such  as  mall  fraud,  income  tax 
evasion)  involving  professional  persons  and 
public  officials,  than  any  other  District  In 
our  Circuit,  and  probably  in  the  United 
Stat«s.  This  type  of  litigation,  almost  of  ne- 
cessity, involves  protracted  trial.  Pew  of  our 
criminal  matters  fall  within  the  routine 
category,  almost  all  involving  multi-defend- 
ant, multi-count  indictments. 
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/t4lt1iTn  to  our  dnemina  wis  the  passage  of 
Ui«  80-c»ned  Spwdy  TrlAl  Act  of  1974.  Th« 
ImplemeDtatlon  of  tWs  piece  of  legislation 
ov«w  the  five  year  period  btjglnnlng  July  1, 
1975,  will  clinuiz  In  yovir  oQurt  beiiig  virtu- 
ally foreclosed  from  trying  »ny  but  criminal 
matters.  Of  course.  I  am  certain  tnat  It  was 
very  difficult  for  any  Congressman  to  vote 
against  a  speedy  trial.  In  lome  circles  thla 
has  been  likened  to  being  against  the  flag 
and  motherhood.  However,  upon  Inquiry  of 
some  of  our  elected  repres  sntatlves.  It  was 
readUy  learned  that  the;  thought  they 
were  voting  against  the  so-called  street 
crimes,  burglary,  theft,  etc.  vhlch  are  triable 
in  the  State  Courts.  They  did  not  realize 
they  were  Imposing  an  add!  ;lonal  bxirden  on 
the  federal  courts  of  eventui  Jly  either  trying 
all  indicted  criminals  within  sixty  days  or 
turning  them  looee. 

Despite  repeated  warning  i  from  the  Chief 
Justice,  Congress  has  contli  ued,  and  Indeed 
seems  to  have  speeded  up,  1  he  enactment  of 
legislation  which  confers  Ju^sdlctlon  on  the 
federal  Judiciary  Involving  Issues  which  have 
no  place  on  our  docket,  by  virtue  of  either 
nature  or  interest,  and  properly  belong  be- 
fore the  State  Courts,  if  anr'  rhere. 

Tlie  continuing  flow  of  lej  Islatlon,  without 
supplementing  the  tools  of  our  trade— addi- 
tional judges  and  supporting  personnel— can 
onlv  result  In  a  total  Inunda  tlon  and  frustra- 
tion of  our  Federal  Judical  system.  It  most 
assuredly  has  had  a  notlceal  )le  effect  oa  your 
district  court.  But  th3  legi'J  lation  to  provide 
additional  Judicial  and  (ither  manpower 
pends  before  a  Congress  la  an  election  year. 
The  time  for  action,  of  coui  se,  Is  now,  but  It 
woiUd  not  appear  we  can  expect  any  Im- 
mediate a.s8lstance,  even  1  hough  everyone, 
including  the  news  media,  clearly  under- 
sUuds  our  situation  and  v  rges  action. 

In  common  with  the  oth<  r  federal  District 
Courts,  we  must  carry  thi  burden  of  en- 
forcing the  evcr-expandir  g  constitutional 
rights  of  the  Individual  aid  the  clas«.  To 
a  greater  extent  than  the  o  ;her  court*,  how- 
ever we  of  the  District  of  M  iryland  are  faced 
with  the  confrontations  between  federal 
aitencles  established  by  tl.e  United  States 
«X>ngTe8S  and  the  State.  Our  Jurisdiction, 
either  by  Judicial  flat  of  Congressional  act. 
Is  practically  limitless.  Our  ever-expanding 
Jurisdiction  extends  to  suet  momentous  con- 
stitutional issues  as  the  silUble  length  of 
ones  hair  and  the  extent  of  discipline  to 
be  meted  out  In  our  school  system—to  the 
right  of  a  State  to  perform  an  age-old  func- 

I  could  bombard  you  wil  h  other  sUtl-stlcs 
and  generalizations,  but  I  feel  sure  that  all 
of  you  as  practlUoners  of  t  le  law.  see  clearly 
the  delineations  and  the  hue  of  the  picture 
I  have  been  painting  lor  you.  There  Is  every 
indication  that  if  we  do  nof  secure  additional 
ludgeshlps  for  the  Dlsfrict  and  Maryland,  it 
wlU  be  almost  impossible  to  try  your  clvU 
litigation,  no  matter  what  the  degree  of  Its 
complexity,  if  we  continue  on  the  current 
course.  Tor  the  •  •  •  one  a  Qd  one-half  years, 
the  Jury  of  your  court  hare  been  gradually 
falUng  behind  In  the  dispo  iltlon  of  their  civil 
caseloads  because  of  the  i  ftte  of  Increase  In 
new  filings.  We  who  are  n  ost  Intimately  fa- 
miUar  with  the  situation  ci  m  see  no  improve- 
ment in  sight,  you  have  noi  ed,  we  are  obliged, 
•  •  •  wlU  be  increasingly  c  bilged  to  turn  full 
at  tentlon  to  criminal  matt  srs. 

There  will  be  small  hop  s  for  resohitlon  of 
meritorious  and  scrlovia  private  litigation 
in  a  federal  forum  unless  additional  Judge- 
ships are  created  and  ad^iuate  supporting 
personnel  applied.  Even  more  Important 
there  must  be  a  slowing  down  of  Jurisdic- 
tion—expanding  leglslatKn  on  the  part  of 
\o\\T  Congress. 

As  the  Chief  Justice  sta  ;ed  in  his  year-end 
report "*  *  •  whelmed  by  Increased  de- 
mand and  regulatory  legislation,  for  •  •  • 
ened   gtjvernmental   progi  ams   of   all   kinds. 


Congress  enacts.  Relations,  much  of  which 
reached  courta  for  resolution." 

Mr.  BEALL.  Mr.  President,  at  this 
point  I  am  happy  to  yield  to  my  dis- 
tinguished senior  colleague  from  Mary- 
land (Mr.  Mathias)  . 

Mr.  MATHIAS.  Mr.  President.  I  thank 
my  colleag:ue  for  yielding,  and  I  congrat- 
ulate him  on  his  alert  response  to  what 
is  rapidly  becoming  a  crisis  in  the  U.S. 
Federal  Court  In  Maryland. 

I  sometimes  look  somewhat  skeptically 
on  cries  for  more  judges,  and  I  think  In 
many  situations  more  e£Qcient  use  of 
judges'  time  would  satisfy  the  need  for 
more  judges,  but  the  Maryland  case,  as 
my  colleague  has  pointed  out,  is  really 
a  critical  one,  and  the  figures  he  has 
cited  I  think  speak  for  themselves. 

So.  No.  1.  I  thank  him  for  bringing 
this  matter  to  the  attention  of  the  Sen- 
ate, and  I  urge  the  managers  of  the  blU 
and  the  full  Senate  to  accept  the  Beall 
amendment. 

I  fully  support  the  amendment  to  S. 
287.  the  omnibus  judgeship  bill,  offered 
by  Senator  Beau  which  provides  for  the 
appointment  of  an  additional  Federal 
district  judgeship  for  Mai-yland.  It  is  my 
!firm  belief  tliat  the  addition  of  this 
judgeship  in  the  near  future  Is  essential 
if  we  are  to  avoid  overloading  the  ju- 
dicial system  in  Maryland  to  an  intoler- 
able degree. 

As  pointed  out  by  my  colleague  Sena- 
tor Beall,  the  urgency  of  increasing  tlie 
number  of  active  judges  in  Marj'land  be- 
yond its  present  total  of  seven  active 
district  judges  was  eloquently  described 
in  a  recent  address  by  Edward  S.  North- 
rop chief  judge  of  the  U.S.  District 
Court  for  Maryland,  before  the  Marj- 
land  Mid-Winter  Bar  A.ssociation. 

During  the  course  of  his  remarks, 
Judge  Northrop  emphasized  the  difficul- 
ties Inherent  in  relying  upon  "neutral 
statistical  data"  as  was  done  in  deter- 
mining the  allocation  of  district  judges 
in  S.  287.  the  bin  presently  before  us. 
Specifically,  Judge  Nortlirop  noted: 

These  ar©  raw  oasBload  figures,  without 
any  built-in  compensation  factors  for  time 
and  effort  expended  in  certain  types  of  liti- 
gation or  the  relative  ease  with  which  some 
Utlgatlon  Is  disposed  of,  and  in  no  way  re- 
flect the  number  of  parties  to  each  case, 
the  relaUve  nature  and  complexity,  or 
whether  the  Utlgatlon  and  trial  are  of  a 
protracted  nature.  Nor  do  the  flgxires  gauge 
the  degree  of  Judge-Involvement,  as  in  non- 
Jury  cases,  where  the  Judge  is  obliged  to 
make  flndlngs  of  fact  and  conclusions  of 
law  as  conditions  precedent  to  disposition. 

According  to  Judge  Northrop,  the  dif- 
ficulties in  simply  applying  these  neutral 
statistics  to  Maryland  is  dramatically 
highlighted  by  the  nature  of  the  cases 
which  regularly  come  before  the  Mary- 
land district  court.  Citing  in-depth 
studies  of  five  district  couifcs  in  the 
United  States — including  Mai-yland — 
Judge  Nortlirop  noted  that  Maryland: 

TTnllke  the  other  four,  had  no  large  Iden- 
tifiable category  of  cases  which  can  be  easUy 
disposed  of — marine  personal  Injury  and 
other  personal  Injury  Utlgatlon,  copyright 
and  trademark  cases.  Moreover.  It  was  deter- 
mined that  vme  have  more  multi-count, 
multi-defendant  criminal  matters  than  any 
of  the  other  courts  studied.  Indeed,  we  rank 
filth  in  the  country  In  the  number  of  bank 


robberies.  Also  of  note  Is  that  Maryland  has 
approximately  one-third  of  the  antitrust  and 
patent  cases  filed  In  the  fourth  circuit. 

A  perusal  of  the  nat\u«  of  the  offenses  In- 
cluded on  our  criminal  calendar  Indicates 
more  so-caUed  sophisticated  or  "white  col- 
lar" offenses  (such  as  mall  fraud.  Income  tax 
evasion)  Involving  professional  persons  and 
public  officials,  than  any  other  district  In  o\\x 
circuit,  and  probably  in  the  ITulted  States. 
This  type  of  litigation,  almost  of  neces.-ilty. 
Involves  protracted  trial.  Few  of  our  criminal 
matters  fall  within  the  routine  category, 
almost  all  involving  multl-delendr.nt,  multi- 
count  indictments. 

Given  these  considerations  ko  cogently 
set  forth  by  Judge  Noi-throp  and  Senator 
Beall.  I  urge  the  Senate  to  act  favor- 
ably upon  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    BURDICK.    Mi-.    President,    the 
Subconunittee    on    Judicial    Ivlachinery 
has  spent  the  major  part  of  3  years  on 
this  bill.  This  is  tlie  first  time  that  an 
investigation  into  the  workload  of  judges 
has  been  made  by  this  subcommittee. 
Let  me  tell  you  why  we  did  it. 
In  the  5-year  period  from  1959  to  1964. 
we  had  a  25-percent  Increase  in  the 
number  of  Federal  judges.  This  only  re- 
sulted in   a   3-percent  increase  in  the 
number  of  civil  and  criminal  dispositions. 
I  point  out  to  our  colleagues  that  by 
merely  Increasing  judgeships  we  do  not 
necessarily  increase  productivity. 

To  give  another  specific  example,  since 
1959  there  has  been  a  40-percent  increase 
in  the  number  of  Federal  district  court 
judges  but  only  a  9-percent  increase  In 
the  number  of  civil  and  criminal  dispo- 
sitions. 

In  other  words,  the  hearings  went  into 
depth  to  find  out  what  kinds  of  cases 
were  being  tried,  and  what  kinds  of  pro- 
cedures were  used.  By  doing  so  we  came 
up  with  some  criteria  to  guide  us  in  the 
selection  of  judges. 

We  spent  days  on  this,  we  examined 
eveiT  area,  and  we  found — and  this  was 
confli-med  by  the  Judicial  Conference — 
that  a  fair  average  of  the  workload  of  a 
judge  would  Include  400  filings,  358  ter- 
minations, and  110  bench  days.  That 
gave  us  some  guidelines  and  some  bench- 
marks upon  which  to  judge  the  efficiency 
or  effectiveness  of  our  judges. 
We  did  that  in  all  cases. 
What  is  the  situation  in  regard  to 
Marj'land  in  this  particular  case?  We 
find  that  their  filuigs  are  not  400,  they 
are  361;  we  find  their  terminations  are 
not  358,  they  are  332. 

If  we  are  going  to  give  a  judge  on 
these  statistics  and  on  these  findings, 
we  are  going  to  have  to  open  the  flood- 
gates and  give  many  more  judges  to 
other  States.  Either  these  criteria  are 
right  or  they  are  wrong. 

The  Judicial  Conference  has  con- 
firmed them.  The  only  difference  be- 
tween the  Judicial  Conference  and  the 
ccMnmittee  was  tliat  the  conference  re- 
lied on  future  projections  and  we  relied 
on  solid  established  statistics. 

But  if  we  are  going  to  hold  these  peo- 
ple to  a  workload,  and  get  the  work  out 
of  them  w  ith  efficiency.  I  think  we  have 
to  hold  to  these  standards.  If  we  give 
in  on  any  one  of  them,  now,  as  I  said 
before,  we  open  up  the  floodgates. 
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I  sincerely  urge  tliat  the  Senate  con- 
firm and  follow  the  findings  of  tlie  com- 
mittee. 

I  say  to  my  friends  from  Maryland 
that  next  year  we  are  going  to  have  the 
quadi'ennial  survey  for  the  past  4-year 
period,  and  we  will  then  look  into  this 
matter  again.  But.  as  the  record  stands 
now,  they  do  not  meet  the  criteria,  and 
they  should  not  have  a  judge  at  this 
time. 
Therefore,  I  oppose  the  amendment. 
Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  I  yield  to  my  colleague 
from  Maryland. 

Mr.  MATHIAS.  Will  tlie  distinguished 
manager  of  the  bill  just  refer  again  to 
1  's  figures?  He  reflected  the  figure  of 
360. 

Mr.  BURDICK.  Three  hundred  and 
sixty-one,  the  1975  findings.  It  is  from 
the  Administrative  Office. 

Mr.  MATHIAS.  That  is  not  very  far 
from  the  level  of  400  which  we  are  talk- 
ing about. 
Mr.  BURDICK.  That  is  right. 
Mr.  MATHIAS.  I  think  what  we  are 
concerned  about  is  there  is  a  rising  vol- 
ume of  business  in  the  courts.  And  we 
do  not  want  to  get  behind.  So  I  think  it 
would  be  extremely  helpful  and  would 
reassure  the  public  in  Maryland,  wliich 
has  to  depend  on  the  court,  and  it  would 
reassure  the  judges,  if  we  can  feel  tliat 
as  the  Maryland  coui't  volume  reaches 
the  critical  point  we  will  receive  the  rec- 
ognition which  mider  the  rules  that  the 
Senator  himself  has  established  would 
justify  relief  at  that  time. 

Mr.  BURDICK.  Of  course,  tlie  Senator 
will.  Of  course,  we  will.  That  is  what  we 
are  going  to  do  in  all  c?«es. 

Mr.  BEALL.  Mr.  President,  I  think  it 
should  be  pointed  out  also  that  while  it 
is  ti-ue  that  the  distinguished  chairman 
of  the  subcommittee  did  mention  the 
criteria  used  by  the  committee  in  estab- 
lishing the  need  for  judges,  the  first  two 
cases  indicate  that  Maryland  was  below 
the  average  in  case  filings  or  termina- 
tions. But,  as  I  pointed  out  in  my  open- 
ing remarks,  the  complexity  of  the  cases 
in  Maryland  is  entirely  different  from 
the  complexity  elsewhere  in  the  country, 
with  the  result  that  in  the  case  of  the 
third  criterion,  the  bench  time  for 
judges,  we  find  that  tlie  national  average 
is  110,  but  in  Maryland's  case,  the  aver- 
age bench  time  is  123  days  per  judge. 
So  our  judges,  obviously,  are  working 
much  harder  than  do  the  average  judges 
around  the  coimtry. 

Although  I  am  not  a  lawyer,  I  have  a 
great  deal  of  sjTnpathy  for  hardworking 
judges,  and  I  think  we  have  to  recognize 
the  fact  that  we  do  not  want  to  ovei-work 
people  on  the  bench. 

Also,  I  point  out  that  the  fourth  cri- 
terion speaks  to  the  efficient  use  of  exist- 
ing judges,  supporting  personnel,  and 
procedural  devices  in  order  to  cope  with 
the  existing  workload.  I  point  out,  in 
fairness  to  the  Maryland  court,  and  to 
make  sure  that  all  the  factors  are  con- 
sidered, that  w-hen  we  talk  about  the  effi- 
cient use  of  existing  personnel,  the 
Maryland  district  court  has  to  handle 
over  4,000  traffic  cases  because  of  the 
Federal  Government's  jurisdiction  over 


the  Baltimore-Washington  Parkway 
alone.  So  the  magistrates  are  extremely 
busy ;  and  eventually,  many  of  these  cases 
work  their  way  to  the  top  and  filter  up 
to  the  U.S.  district  com't. 

So  this  court  has  factors  bearing  on  it 
that  do  not  bear  on  other  courts  in  the 
country. 

I  am  happy  to  hear  the  distinguished 
chairman  of  the  subcommittee  say  that 
the  committee  is  going  to  consider  these 
factors  again  next  year  and  look  to  an- 
other quadrennial  study;  and  I  am  con- 
fident that  when  the  matter  is  presented, 
the  committee  is  going  to  suggest  that 
Maryland  get  another  judge.  Since  the 
committee  is  going  to  use  this  as  the 
basis  for  its  determination,  I  feel  confi- 
dent that  next  year  Maryland  will  get 
the  other  judge  it  needs  and  that,  hope- 
fully, we  will  not  have  any  inten-uption 
in  the  fine  service  that  is  being  given  to 
the  people  by  this  court,  by  having  the 
judges  overbm'dened  to  the  point  where 
they  cannot  continue  to  do  the  work  and 
will  have  to  continue  to  work  in  excess 
of  the  national  average  for  judges. 

With  that  kind  of  assurance  from  the 
distinguished  chairman  of  the  subcom- 
mittee, I  will  not  insist  on  a  vote  on  this 
amendment.  Mi-.  President,  I  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  withdrawn. 

AMENDMENT  NO.  1406 

Mr.  TOWER.  Mr.  President,  1  call  up 
mv  amendment  No.  1406. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Tower,  for 
himself  and  Mr.  Bentsen),  proposes  an 
amendment  numbered  1406: 

On  page  4,  line  10,  delete  the  words  "one 
additional  district  Judge"  and  insert  In  lieu 
thereof  the  following:  'two  additional  dis- 
trict judges". 

On  page  8,  Hue  32.  insert  in  lieu  thereof 
the  following : 

"Western  7". 


Mr.  TOWER.  Mr.  Piesident,  this 
amendment  would  authorize  an  addition- 
al judgeship  for  the  western  district  of 
Texas,  bringing  its  total  from  five  to 
seven  judges. 

The  Judicial  Conference  of  the  United 
States  recommended  two  additional 
judgeships  for  the  western  district.  This 
recommendation  was  incorporated  in  the 
omnibus  judgeship  bill  introduced  in  the 
93d  Congress  and  in  S.  287  as  originally 
introduced  and  as  approved  by  the  Sub- 
committee on  Improvements  in  Judiciary 
Machinei-y.  Only  at  the  vei-y  last  stage, 
did  the  Judiciary  Committee  determine 
to  halve  tlie  recommendation.  The  cut- 
back was  especially  surprising  in  light 
of  the  committee's  recommendation  of 
an  increase  of  16  judges  nationwide. 

The  Judiciary  Committee  has  made  a 
determined  attempt  to  remove  politics 
from  the  consideration  of  additional 
judges  and  I  applaud  this  efifort.  Instead, 
the  committee  focused  on  "whether  a 
bench  and  bar  of  a  particular  court  were 
working  in  a  diligent  fashion  to  handle 
the  judicial  business  of  the  court." 

According  to  the  committee  report: 

Before  additional  judgeships  wUl  be  created 
by  CongiesR,  a  district  court  of  the  United 


States  must  demonstrate  that  the  workload 
of  that  court  exceeds  the  workload  vhlch  the 
public  has  a  right  to  expect  that  an  efficient 
bench  of  a  given  size  can  reasonably  handle. 

This  is  the  true  test  and  should  not  be 
ovei-shadowed  by  the  three-part  statis- 
tical standard  employed  by  the  commit- 
tee to  assist  them  in  their  determina- 
tions. 

Yet,  even  exceptions  to  this  statistical 
standard  were  allowed:  It  was  not  ap- 
plied to  Uie  10  largest  metropwlitan  dis- 
tricts because  they  have  been  unable  to 
achieve  rat«s  anywhere  near  the  na- 
tional average.  Indeed,  those  10  com-ts 
averaged  only  301.6  case  filings  per  judge 
per  year.  The  judges  in  the  western  dis- 
trict averaged  439.  The  judges  in  the  10 
larger  metropolitan  courts  terminated 
an  average  of  but  306.6  cases — while 
judges  in  the  western  district  of  Texas 
averaged  434.  Still,  despite  the  fact  that 
the  committee  admits  in  its  report  that 
it  was  unable  to  determine  why  the  large 
metropolitan  courts  fail  to  meet  the  na- 
tional average,  they  were  not  held  to  the 
standard. 

Another  exception  to  the  foi-mula  was 
made  in  the  case  of  Oklahoma  because  of 
special  considerations  arising  from  tlie 
use  of  rover  judges  in  the  three  judicial 
districts. 

I  do  not  challenge  the  exceptions  made 
in  evaluating  the  judicial  needs  of  any 
of  these  13  districts.  I  bring  them  up  only 
to  point  out  to  my  colleagues  that  the 
statistical  standards  set  forth  by  the 
committee  have  not  been  adhered  to  in 
every  instance.  Rather,  when  a  compel- 
ling case  can  be  made,  exceptions  can  be 
made — as  they  were  in  Oklahoma,  the 
central  and  northern  districts  of  Cali- 
fornia, the  eastern  district  of  Louisiana, 
the  eastern  district  of  Michigan,  the 
eastei-n  district  of  New  York,  and  in 
New  Jersey.  In  those  districts,  tlie  rec- 
ommendations were  made,  to  quote  the 
committee  report,  on  a  sejmrate  evalua- 
tion "of  the  particular  district's  needs." 
A  similar  evaluation  of  the  needs  of 
the  western  district  provides  ample  justi- 
fication for  the  additional  judgeship 
created  by  this  amendment. 

The  68-county  western  district 
stretehes  over  more  than  91,000  square 
land  miles.  It  is  larger  than  all  but  10  of 
our  States.  It  is  three  times  the  size  of 
Indiana;  larger  than  New  York  and 
Pennsylvania  combined. 

The  population  of  almost  3  million  is 
clumped  in  widely  separated  locales. 
Three  judges  now  sit  in  San  Antonio, 
a  fourth  80  miles  away  in  Austin,  and  the 
fifth  583  miles  away  in  El  Paso.  In  addi- 
tion, court  is  held  in  Waco,  Del  Rio. 
Midland-Odessa,  and  Pecos — separated 
by  total  distances  of  800  miles.  With;? 
each  judge  working  more  than  one  divi- 
sion, the  heavj'  caseload  problems  which 
the  westei-n  district  of  Texas  shares  witli 
other  districts  is  compounded  by  a  heavy 
travel  load  biu'den  as  well. 

Clearly,  a  workload  which  might  be 
fairly  handled  by  five  judges  working  in 
one  location  overburdens  the  same  five 
men  shuflling  between  seven  court  sites. 
Yet,  this  significant  factor  was  not  taken 
into  account  by  S.  287.  Indeed,  in  provid- 
ing the  exemption  for  large  metropolit.-^n 
courts,  tlie  committee  seems  to  h.-  \  z 
tipped  the  balance  the  other  way. 
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have  In  that  district  with  two  additional 
judges,  which  would  heighten  the  case- 
load somewhat  In  a  district  that  already 
has  an  overburdened  docket  that  Is  com- 
pounded by  an  Inordinate  amount  of 
traveltime  that  has  to  be  consumed. 

I  yield  to  my  colleague  from  Texas 
such  time  as  he  may  require. 

Mr.  BENTSEN.  Mr.  President,  I  rise  to 
lend  to  my  distinguished  colleague  my 
support  of  this  amendment  by  which  he 
is  trying  to  secure  an  additional  judge 
for  the  western  district  of  Texas. 

There  are  presently  five  judges  in  that 
district.  This  bill  only  calls  for  one  ad- 
ditional judge.  In  addition  to  having  an 
excessive  caseload,  there  is  a  problem, 
as  my  colleague  has  so  ably  presented,  of 
geography  in  trying  to  cover  that  area. 
Many  areas  of  it  are  sparsely  settled.  Yet 
they  deserve  the  kind  of  attention  that 
people  get  in  other  areas  with  greater 
populations.  You  can  draw  a  line  across 
that  district  and  find  we  are  talking 
about  800  miles.  We  do  not  have  full 
service  to  the  extent  that  we  would  like 
to  have  it.  That  means  that  they  have  to 
go  over  much  of  it  by  car.  When  you  are 
talking  about  a  55-mile-an-hour  speed 
limit,  you  can  see  how  much  time  is  spent 
trying  to  traverse  that  area  by  those 
judges. 

My  colleague  has  told  us  with  a  great 
deal  of  eloquence  the  size  of  the  area.  It 
is  true  that  it  is  the  size  of  the  area 
of  New  York  and  Permsylvania  put  to- 
gether. Frankly,  I  just  do  not  believe  that 
one  additional  judge  will  be  able  to  get 
the  job  done,  considering  the  vast  areas 
that  are  involved.  I  should  appreciate 
very  much  the  support  of  this  body  in 
seeing  that  we  add  the  additional  judge 
for  the  western  district. 

Mr.  TOWER.  Mr.  President,  I  tliank 
my  colleague  from  Texas. 

I  might  note  that  that  district  includes 
somewhat  over  two-thirds  of  our  bound- 
ary with  Mexico,  which  places  an  in- 
ordinately high  criminal  burden  on  it 
because  of  smuggling  and  narcotic  cases 
and  things  of  that  sort.  Despite  its  sparse 
pop\Uation,  it  has,  probably,  an  inordi- 
nate nimiber  of  criminal  cases  because  of 
its  proximity  to  the  border.  I  hope  that 
will  be  taken  into  consideration. 

Mr.  BURDICK.  Mr.  President,  first  of 
all,  let  us  understand  that  Texas  is  re- 
ceiving five  judges,  one  of  which  is  pro- 
vided for  the  western  district.  The  plea 
just  made  by  my  friend  from  Texas  Is 
based  upon  the  fact  that,  Instead  of  re- 
ceiving one  in  the  western  district,  he 
thought  they  should  receive  two.  It  Is 
true  that  the  Judicial  Conference  rec- 
ommended two  judges  for  this  district 
back  in  1972.  But  if  we  look  at  the  chart, 
we  will  see  what  happened  to  the  pro- 
jection in  1973  and  1974;  it  flattened  out. 

As  Indicated  In  the  committee  report, 
the  statistics  for  the  court  at  that  time 
included  a  large  number  of  immigration 
cases  arising  from  violations  at  the 
Mexican  border.  Since  these  cases  were 
handled  exclusively  by  magistrates,  the 
Administrative  Office  of  the  U.S.  Courts 
adjusted  the  statistics  to  exclude  the 
Immigration  cases  handled  by  magis- 
trates and  to  Include  In  the  workload 
of  the  judges  only  the  immigration  felony 
cases  which  were  handled  by  the  judges. 


I  might  say  that  since  this  1972  period, 
we  have  had  the  benefit  of  our  msigis- 
trates  and  they  have  taken  the  load 
off  our  district  Judges.  That  was  their 
purpose. 

This  adjustment  13  shown  in  the  statis- 
tics for  fiscal  year  1973  which  indicated 
filings  of  525  cases  per  judge.  In  the  fol- 
lowing year,  filings  declined  to  487  per 
judge  and  In  1975  there  was  a  further 
decline  to  439  of  filings  per  judge.  With 
this  decline  in  judicial  business,  the  com- 
mittee recommended  only  one  additional 
judge  instead  of  two.  With  this  addi- 
tional judge,  the  district  will  have  six 
judges  and  the  average  number  of  filings 
per  judge  will  be  336  per  judge.  Thus,  if 
the  Tower  amendment  Is  approved,  the 
effect  will  be  to  lower  the  committee 
standard  of  filings  from  400  per  judge 
down  to  366  per  judge.  If  this  standard 
were  lowered,  and  In  fairness  to  all  other 
courts,  the  result  would  be  that  new 
judgeships  would  have  to  be  created  in 
58  Federal  coiurts  which  woiild  be  an  in- 
crease over  the  45  Federal  courts  which 
are  given  new  judgeships  In  S.  287  as 
amended  by  the  committee.  There  would 
also  have  to  be  an  increase  in  the  num- 
ber of  judges  authorized  for  some  of  the 
other  districts  where  the  average  filings 
per  judge  would  be  at  366  or  more  per 
judge  even  If  the  new  judg  s  were  au- 
thorized as  provided  by  the  committee 
action  on  this  bill. 

What  I  am  saying,  Mr.  President,  is 
that  by  adding  the  one  extra  judge,  we 
would  reduce  the  filings  down  to  this 
figure. 

In  introducing  this  amendment,  tlie 
senior  Senator  from  Texas  alleged  that 
the  committee  did  not  take  into  consid- 
eration the  geography  of  the  western 
district  of  Texas  wlilch  extends  from 
San  Antonio  to  El  Paso.  The  hearing  rec- 
ord of  the  committee,  at  page  331,  re- 
flects the  fact  that  this  matter  of  geog- 
raphy was  not  only  called  to  the  atten- 
tion of  the  committee  by  Chief  Judge 
Spears,  but  that  there  was  also  a  dis- 
cussion of  the  nimiber  of  cases  which 
were  filed  at  the  seven  places  where  that 
court  is  authorized  to  sit.  Figures  com- 
piled by  the  Administrative  Office  of  the 
U.S.  Courts  clearly  show  that  the  major 
trial  activity  of  that  court  is  concentrated 
in  Austin,  El  Paso,  and  San  Antonio. 

The  senior  Senator  said  this  is  a  large 
area.  Well,  let  us  see  how  much  business 
there  is.  It  Is  not  a  question  of  area;  it 
is  a  question  of  business. 

In  1974,  there  were  only  four  trials, 
lasting  a  total  of  6.4  days,  at  Del  Rio; 
there  were  only  eight  trials,  lasting  a 
total  of  17.9  daj's,  at  Midland-Odessa; 
there  v/ere  only  seven  trials,  lasting  8.4 
days,  at  Waco,  and  there  were  no  trials 
at  all  in  Pecos.  Similarly,  in  1975  there 
were  only  11  trials  at  Del  Rio,  lasting  a 
total  of  7.7  days;  only  four  trials  at  Mid- 
land-Odessa, lasting  18  days;  only  14 
trials  at  Waco,  lasting  a  total  of  7  days; 
and,  again,  no  trials  at  all  in  Pecos.  Thus 
the  five  Judges  of  this  coiurt,  with  the 
help  of  the  sixth  judge  provided  in  this 
bill  can  concentrate  their  judicial  efforts 
at  the  three  principal  cities  of  Austin, 
El  Paso  and  San  Antonio,  with  only  oc- 
casional trial  activity  at  Del  Rio,  Mid- 
land-Odessa, and  Waco. 
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■nierefore,  Mr.  President,  I  submit  that 
the  western  District  of  Texas  has  been 
judged  fairly  by  the  same  standard  as 
applied  to  all  other  courts  and  "  am  cer- 
tain that  the  sixth  judge  authorized  by 
this  bill  will  furnish  enough  judge  power 
to  handle  the  judicial  business  in  that 
court.  For  these  reasons,  I  feel  that  the 
printed  amendment  No.  1406  should  be 
rejected. 

I  would  also  say  to  my  good  Senator 
from  Texas,  again,  we  are  having  an- 
other survey,  a  quadrennial  survey,  next 
year  and,  of  course,  Texas  will  again  be 
considered  at  that  time.  But  based  upon 
the  statistics  we  have  before  us  and  based 
upon  the  treatment  given  to  every  other 
district,  I  regret  that  we  cannot  consent 
to  the  amendment. 

Mr.  TOWER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas  has  2  minutes  re- 
maining.   

Mr.  TOWER.  Mr.  President,  one  of 
the  reasons  for  the  decline  In  cases  filed 
and  tried  Is  that  the  U.S.  attorney  for 
that  district  has  had  to  limit  the  han- 
dling of  narcotic  cases  to  major  conspira- 
cies. This  has  placed  an  additional  bur- 
den on  the  State  courts.  It  biu"dens  the 
total  Judicial  machinery  in  the  State  of 
Texas. 

Two,  I  think  we  can  play  around  with 
numbers  quite  a  bit,  but  In  a  small,  com- 
pact district,  the  number  of  cases  does 
not  quite  make  the  difference,  I  think.  It 
does  In  a  district  that  Is  geographically 
spread  over  such  a  long  space  of  terri- 
tory— 800  miles.  It  goes  all  the  way  from 
CentervlUe,  Tex.,  in  Leon  County,  out  to 
El  Paso.  That  Is  a  lot  of  distance.  It  still 
means  tiiat  there  is  a  lot  of  travel  time 
that  has  to  be  expended  by  these  judges. 
That  has  to  be  taken  into  the  bargain. 
In  a  small  and  relatively  compact  dis- 
trict, judges  can  handle  more  cases  sis 
individuals,  because  there  Is  not  all  the 
travel  time  required.  But  these  are 
enormous  distances  and,  with  air  service 
being  somewhat  less  than  perfect  be- 
twe^i  and  among  all  the  certificated 
cities  of  tills  district,  I  think  It  becomes 
Inctmibent  upon  us  to  take  that  Into 
consideration  as  a  major  factor.  There- 
fore. I  urge  my  colleagues  to  grant  tis 
this  additional  judgeship. 

The  PRESIDING  OFFICER  (Mr. 
FoNG) .  Who  yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  join  the 
Senator  from  North  Dakota  In  opposing 
the  amendment  offered  by  the  Senp.tor 
from  Texas. 

Mr.  President,  by  every  criterion  that 
we  have  applied  faithfully  and  diligently 
to  the  other  districts,  the  allowance  of 
one  addition  to  the  Western  District  In 
Texas  will  more  than  amply  satisfy  the 
requirements  there. 

Geography  is  taken  into  account, 
travel  time  between  the  various  seats 
v.'here  the  court  sits  is  taken  Into  ac- 
count, the  nature  of  the  cases  are  taken 
into  account.  The  availability  of  magis- 
trates, as  the  subcommittee  hearings  in- 
dicate. In  misdemeanor  cases  has  helped 
a  great  deal.  The  caseload,  with  the  fil- 
ing of  cases,  is  well  below  the  national 
average.  It  is  down  to  366  with  the  one 
additional  judgeship.  That  is  a  big  mar- 
gin. 


I  am  regretful  that  I  must  part  com- 
pany with  my  colleague  from  Texas,  but 
the  statistics  and  the  facts  In  this  case 
just  will  not  warrant  two  additional 
judges.  One  additional  judge  is  sufficient 
to  meet  the  criteria  the  committee  has 
set  and  applied  In  this  bill 

I  urge  that  the  amendment  be  de- 
feated. 

Mr.  TOWER.  Mr.  President,  I  regret 
very  much  what  has  been  said  by  my  dis- 
tinguished friend  from  Nebraska,  that 
for  the  first  time  in  15  years  he  has  de- 
parted from  me  on  a  major  issue. 

I  implore  him  to  reconsider  on  this, 
his  last  term  in  the  Senate,  and  to  please 
grant  my  humble  request. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BURDICK.  I  yield  back  the  re- 
mainder of  my  time,  and  move  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BURDICK.  Pursuant  to  the  unani- 
mous-consent agreement,  I  believe  we 
defer  the  vote  until  all  other  amend- 
ments are  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT    NO.    1100 

Mr.  BUCKLEY.  Mr.  President,  I  call 
up  my  amendment  No.  1160  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). The  amendment  v/Ill  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  York  <Mr.  Buck- 
let),  for  lilmseU  and  Mr.  Javits,  proposes 
amendment  numbered  1160. 

The  amendment  Is  as  fcdtows: 
On  page  3,  line  24  loaert  tbe  following : 
"one  additional  district  judge  for  the  north- 
em  district  of  New  York,". 

On  page  8,  line  7,  Insert  the  following: 
"Northern S". 

Mr.  BUCKLEY.  Mr,  President,  this 
amendment  would  add  one  additional 
district  Judge  to  the  northern  district 
of  New  Ywk. 

The  northern  district  of  New  York  Is 
one  of  tlie  larger  Judicial  districts  In  the 
country,  consisting  of  3  million  people 
scattered  over  29  upstate  New  York  coun- 
ties, tncludL.g  11  maj<»-  cities.  Since  1927, 
the  northern  district  has  labored  under 
the  burden  of  a  burgeoning  caseload  and 
a  static  level  of  Judicial  resources.  Its  two 
judges  now  find  themselves  increasingly 
imable  to  cope  with  the  growing  work- 
load demands  which  confront  them. 

I  might  add  that  during  the  almost 
50  years  since  this  district  became  a  two- 
judge  district,  the  population  lias  In- 
creased by  over  50  percent — about 
50  nercent — and  as  we  all  know,  the 
complexity  of  cases  has  grown  pro- 
portionately over  the  years. 

For  this  reason,  the  Judicial  Confer- 
ence of  the  United  States  recommended 
that  the  northern  district  be  author- 
ized an  addlticmal  Judgeship;  and  the 
Senate's  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  approved 
of  the  addition  of  the  third  judge.  Hie 
Cwnmittee  on  the  Judiciary,  however, 
deleted  the  proixwed  judgeship  from  the 
final  draft  of  the  bill,  dtlng  partially 


inaccurate  statistical  information,  and  I 
re^etfully  submit,  misinterpreting  other 
information  in  support  of  their  decision. 

I  believe  the  committee  misapplied  its 
own  staxidards  in  refusing  to  approve  the 
new  judgeship  for  the  northern  district. 

The  standard  oi  need  adopted  by  the 
committee  in  deciding  whether  to 
recommend  additional  judge^iips  re- 
quired a  successful  district-applicant  to 
show  two  out  of  three  of  the  following 
circumstances:  First,  "bench  time" 
averaging  110  days  or  more  per  judge 
per  year;  second,  annual  case  termina- 
tious  in  excess  of  358  per  judge;  and 
third,  yearly  case  filings  equal  to  or  in 
excess  of  400  per  judge.  Although  it  was 
in  possessicoi  of  figures  dealing  with 
fiiscal  years  1972  through  1975,  the  com- 
mittee chose  to  rely  solely  upon  1975 
figures  in  making  their  detormlnatiou. 
In  addition,  the  committee  required  a 
showing  that  t^e  applicant  district  has 
made  efficient  use  of  existing  Judicial 
resources. 

The  committee's  first  requirement  is 
that  there  l>e  at  least  110  "bench  dajrs" 
annually. 

Mr.  President,  I  have  before  me  a 
letter  frcHn  Mr.  Robert  Lipscher.  the 
circuit  executive  for  the  U.S.  courts  in 
the  second  circuit,  which  contains  the 
sentence: 

llie  committee  report  shows  76  trial  days 
and  6  ooort  days  for  a  total  ot  83  bemch 
days  per  Judgeship,  whereas  tbe  correct  Bg- 
tatm  are  78  trial  days  and  39  court  days, 
totaling  117  bench  da^  per  judgeship. 

In  other  words,  the  northern  district's 
caseload  clearly  exceeds  the  standard  set 
by  the  committee. 

With  reference  to  the  total  number  of 
tennlnatlons  per  judge — the  committee's 
second  criterion — the  northern  district 
figure  of  854  which  is  cited  in  the  com- 
mittee report  falls  short  of  the  commit- 
tee requirement  of  358  by  only  four  cases. 
A  more  sl«3ilflcant  figure  would  be  the 
average  number  of  terminations  ove^  the 
4-year  period  for  fiscal  years  1972-75. 
The  court  averaged  406  terminations  per 
Judge  per  year — almost  50  cases  in  ex- 
cess of  the  minimal  figure.  During  that 
period,  only  1  of  4  years  fell  below  the 
standard  of  need  outlined  by  tlie  com- 
mittee. Furthermore  terminations  stead- 
ily increased  during  the  three  fiscal  years 
Immediatley  preceding  1975.  Ergo,  it  is 
particularly  Inappropriate  that  the  com- 
mittee rely  solely  on  terminations  during 
a  year  In  which  terminations  were  ab- 
noimally  low  and  in  contradiction  to  a 
rising  trend.  In  other  words,  it  appears 
that  the  committee  chose  to  rely  on  a 
year  that  was  abnormally  low  and  one 
which,  based  on  information  I  shall  re- 
fer to  shortly,  does  not  reflect  future 
trends. 

Finally,  there  is  the  question  of  the 
number  of  filings.  Tlie  Judiciary  Com- 
mittee cutoff  point  was  400  filings  per 
judge  aimually.  The  northern  district  of 
New  York  recorded  a  total  yearly  aver- 
age of  402  filings  per  judge  between  fiscal 
years  1972  and  1975.  Although  there  has 
been  a  temporary  slump  In  the  last  2 
fiscal  years  from  a  high  of  467  filings  per 
judge  to  a  low  of  365.  there  are  strong 
indications  that  this  Is  not  Indicative  of 
a  permanent  trend.  During  the  first  half 
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of  calendar  year  197  >,  for  instance,  107 
filings  were  recordec  in  criminal  cases 
alone.  Tliis  represent  >  a  considerable  in- 
crease from  the  number  of  criminal  fil- 
ings during  the  first  lalf  of  the  previous 
year;  and,  assuming  civil  filings  con- 
tinue at  the  present  level,  will  result  In 
a  caseload  of  at  least  100  filings  per  judge 
diuing  fiscal  year  1(76.  In  view  of  the 
fact  that  the  temporary  drop  in  filings 
during  the  last  2  flsca  I  years  has  been  the 
result  of  a  lower  nun  iber  of  criminal  fil- 
ings, it  is  particularly  significant  that  the 
U.S.  attorney  for  the  northern  district  of 
New  York  has  indi<:ated  that  the  re- 
surgence of  criminal  filings  during  that 
last  half  of  fiscal  yea  r  1975  is  more  rep- 
resentative of  the  permanent  state  of 
&.ff&.ii*s 

I  would  like,  Mr.  President,  to  bring 
the  specifics  up  to  da  te  to  show  that  the 
U.S.  attorney  s  prec  ictions  have  been 
substantiated  in  fac  .  I  have  compari- 
sons of  the  figm-es  ai  )plicable  to  the  pe- 
riod of  July  1  to  November  17,  1974,  with 
those  from  July  1  to  November  17,  1975. 
These  figures,  in  oth=r  words,  represent 
the  first  months  of  fiscal  year  1976: 
Whereas,  in  that  period  in  1974  there 
were  46  criminal  fiiings,  in  the  same 
period  in  1975  there  were  72,  for  an  in- 
crease of  56.5  percent.  With  respect  to 
civil  cases  in  1974  ^uring  that  period, 
there  were  209  filings;  in  1975,  257  fil- 
ings, for  an  increase  ^f  23  percent.  More- 
over, in  civil  cases,  Ihe  number  of  mo- 
tions diuing  that  sane  period  increased 
by  15.4  percent  between  1974  and  1975. 
Clearly,  in  other  woids,  fiscal  year  1975 
was  not  a  typical  yeir,  not  reflective  of 
the  experience  of  the  court  as  a  whole. 

In  short,  I  believe  that  a  fair  investi- 
gation of  filings,  tern  linations  and  bench 
time  in  the  northern  district  of  New 
York  dming  the  4  years  which  have 
elapsed  since  the  last  congiessional  con- 
sideration of  the  addtion  of  judgeships 
leads  to  the  conclaslm  that  the  district 
satisfies  the  substance  of  all  three  re- 
quirements that  wer;  laid  dowTi  by  the 
Judiciary  Conmiittee  as  prerequisites  to 
a  recommendation  fdi-  additional  judges. 

Mr.  President,  I  wduld  like  now  to  cite 
what  I  believe  must  be  the  paramoimt 
authority  regarding  judicial  need.  I  have 
in  my  hand  a  letter]  that  was  wi-itten  2 
years  ago  by  Chief  Judge  Henry  J. 
Friendly,  of  the  United  States  Court  of 
Appeals  for  the  Second  Cii-cuit,  who  has 
had  the  responsibility  of,  among  other 
things,  trying  to  seid  additional  part- 
time  judges  and  visiting  judges  to  the 
northern  district  to  help  relieve  the  load. 
In  this  letter  the  j  idge  speaks  of  the 
need  for  new  judges  n  the  northern  dis- 
trict, as  well  as  in  ;he  eastern  district 
of  New  York.  I  woulq  like  to  quote  in  full 
his  description  of  tie  situation  in  the 
northern  district: 

Beyond  a  doubt  this  Is  the  most  critical 
situation  we  have.  Th(  re  are  now  two  badly 
over-burdened  judges  1  a  this  district.  A  third 
was  needed,  but  for  same  inexplicable  rea- 
son waa  not  granted,  \fhen  the  last  omnibus 
bill  was  passed.  Now  ths  need  Is  even  greater. 
The  case  Is  so  strong  as  to  need  little  em- 
broidery from  me.  Let  me  emphasize  two 
points.  Pour  major  Institutions  for  confine- 
ment of  New  York  Sta  «  prisoners  are  in  the 
Northern  District;  yet  the  new  style  prisoner 
applications,  unlike  tiEtdltlonal  habeas  cor- 
pus, cannot  properly   d©  transferred  to  the 


district  of  conviction,  and  many  more  will 
require  evidentiary  hearings.  Also,  because 
the  Northern  District  Includes  the  capital 
city  of  Albany,  It  attracts  a  disproportionate 
share  of  litigation  against  state  officials. 
Court  Management  Statistics  for  United 
States  Courts  issued  by  the  Administrative 
Office  In  November  1972  show  that  In  this 
district  In  fiscal  year  1972  the  raw  filings  per 
judgeship  were  469  and  the  weighted  filings 
were  440,  as  against  the  national  average  of 
363  and  335,  respectively,  and  that  criminal 
filings  and  v^elghted  filings  in  this  district 
have  doubled  since  fiscal  1969.  The  Subcom- 
mittee on  Judicial  Statistics,  In  making  Its 
recomnieudatlons,  emphasized  that  the  fil- 
ings per  judgeship  are  significantly  above 
national  averages.  It  is  a  miracle  that,  par- 
ticularly since  the  death  of  Senior  Judge 
Brennan,  two  judges  have  managed  to  keep 
part  of  their  heads  above  water.  We  should 
not  expect  such  mlrrtCles  to  continue. 

This  letter  that  I  just  read  was,  ad- 
mittedly, wi-itten  in  1973;  and,  admit- 
tedly, the  statistics  for  fiscal  year  1975 
showed  a  dip.  But  since  then,  we  liave 
had  a  resurgence. 

I  also  have  a  note  from  Judge  Foley 
in  which  he  states  that  tlie  caseload  is 
becoming  impossible  and,  in  addition, 
states  that  the  northern  district  must  rely 
on  visiting  judges  continually  to  keep 
abreast  of  the  work. 

Mr.  President,  I  think  it  is  particu- 
larly significant  that,  in  the  second  cir- 
cuit's own  assessment  of  the  needs  with- 
in the  district  com-ts  within  the  district, 
the  chief  judge  should  have  stated  that 
the  greatest  need  lay  in  the  northern  dis- 
trict of  New  York,  and  that  the  need  of 
the  northern  district  exceeded  that  of 
the  eastera  district.  The  full  committee, 
however,  has  chosen  to  fill  tliat  admitted 
requirement  in  the  eastern  district  and 
to  ignore  the  more  pressing  needs  in  the 
northern  disti'ict. 

I  hope  that  the  managers  of  the  bill 
will  see  the  need — the  justice — of  recon- 
sidering their  action  in  light  of  the  clear 
error  in  the  case  of  sitting  days,  as  well 
as  the  more  recent  statistical  informa- 
tion indicating  that  they  were  relying  on 
outdated  statistics  with  respect  to  this. 

In  short,  an  impartial  investigation  of 
the  filings,  terminations,  and  bench  time 
in  the  northern  district  of  New  York  dur- 
ing the  4  years  which  have  elapsed  since 
the  last  congressional  consideration  of 
the  addition  of  judges  leads  to  the  con- 
clusion that  the  district  satisfies  all  three 
requu-ements  laid  down  by  the  Judiciary 
Committee  as  prerequisites  to  a  recom- 
mendation for  additional  judgeships. 

There  are,  however,  conditions  partic- 
ularly reflective  of  an  onerous  caseload 
in  the  northern  district  which  may  not 
be  discerned  through  tlie  application  of 
the  conunittee  criteria. 

In  the  first  place,  the  considerable  size 
of  the  district  and  its  consequent  circuit 
nature  place  a  burden  on  judicial  re- 
somxes.  One  of  the  two  judges  must 
travel  between  Syi-acuse,  Utica,  and  Au- 
burn during  inclement  winter  months  in 
order  to  hold  trial  and  motion  tenns  in 
those  disparate  locations.  In  addition, 
the  clerk's  office  and  the  U.S.  marshal's 
office  are  located  in  Utica — 90  miles  dis- 
tant from  the  chambers  of  Chief  Judge 
Foley  in  Albany.  Both  of  these  factoi-s 
place  Intolerable  travel  burdens  on  the 
judges  and  their  staffs,  and  could  be  re- 


lieved by  the  addition  of  an  extra  judge 
to  hold  com-t  in  two  of  the  aforemen- 
tioned cities. 

In  the  second  place,  the  4,000  prisoners 
located  in  New  York  State  correctional 
facilities  within  the  district  file  a  dispro- 
portionate number  of  time-consimilng 
prisoner  petitions  and  petitions  for  ha- 
beas corpus.  This  is  not  refiected  in  the 
committee  figures,  but  have  resulted  in  a 
substantial  drain  on  judicial  time  and 
resources. 

Finally,  and  most  importantly,  the 
northern  district,  unlike  32  of  the  40  dis- 
tricts or  district-combinations  recom- 
mended for  additional  judgeships  by  tlie 
conunittee,  does  not  have  the  services  of 
a  full-time  magistrate.  The  committee 
rightly  points  out  the  importance  of  the 
magistiate,  who,  although  not  permitted 
to  perfonn  some  judicial  functions,  can 
be  of  considerable  assistance  in  reliev- 
ing judges  of  many  of  the  routine  tasks 
involved  during  the  early  stages  of  liti- 
gation. That  the  omission  is  crucial  mav 
be  seen  by  the  fact  that  the  filings  per 
full-time  judicial  official — that  is,  judge 
or  magistrate — in  the  Northern  District 
of  New  York  in  1975  exceeded  the  num- 
ber of  filings  per  full-time  judicial  offi- 
cial in  18  of  the  40  districts  and  consoli- 
dated districts  recommended  for  extra 
judgeships  by  the  committee.  Hence,  it 
can  be  seen  that,  even  employing  the 
understated  1975  figures  relied  on  by  the 
committee,  the  judicial  burden  on  the 
two  judges  of  the  northern  district  is 
more  severe  than  that  of  a  substantial 
number  of  the  districts  recommended  for 
judgeships. 

The  veracity  of  what  has  been  said  can 
apply  demonstrated  by  the  practical  ba- 
rometer of  judicial  stress — the  "visiting 
judge  time"  donated  and  received  by  a 
district.  The  northern  district  has  con- 
sistently relied  on  the  services  of  visiting 
judges  during  the  fiscal  years  1972-75. 
In  1975,  it  received  101  days,  amounting 
to  nearly  one-half  year's  work  on  the 
part  of  a  visiting  judge.  Furthermore, 
unlike  many  of  the  districts  receiving 
new  judgeships,  it  has  not  had  the  re- 
sources to  donate  any  visiting  judge  time 
in  the  past  4  years.  In  contrast  to  district 
courts  in  Puerto  Rico,  Miami,  Phoenix, 
and  San  Francisco,  the  reliance  of  the 
northern  district  of  New  York  on  visiting 
judges  can  hardly  be  attributed  to  its 
agreeable  climate  during  winter  months. 

In  summary,  both  the  Judiciai-y  Com- 
mittee's own  standards,  fairly  applied, 
and  other  factors  not  considered  by  the 
committee's  limited  analysis  would  de- 
mand that  the  judicial  burden  on  the 
two  judges  of  the  northern  district  of 
New  York  be  relieved  by  the  appointment 
of  an  additional  judgeship  to  that  dis- 
trict. Consequently,  we  urge  support  of 
the  amendment. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  BUCKLEY.  Gladly. 

Mr.  JAVITS.  I  join  the  Senator  in  this 
amendment  and  I  would  also  like  to  join 
him  in  pressing  for  action  on  it.  I  will  not 
be  redimdant  in  that  regard,  but  I  would 
like  to  add  two  facts: 

I  think  it  is  very  strong  and  very  per- 
suasive that  apparently  the  figures  upon 
which    the    committee    relied,    without 
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blaming  anyone,  do  not  really  reflect  the 
situation.  The  new  f? jurec  ere  before  the 
committee  in  this  amendment.  Tbere- 
fore,  there  is  an  equity  for  making  a  de- 
termination upon  new  figures.  I  believe 
Senator  Buckley  has  made  that  case 
very  strongly. 

I  do  also  wish  to  add  one  further  point 
from  my  own  experience.  I  was  an  attor- 
ney general  of  New  York,  and  as  attor- 
ney general  It  was  my  duty  to  defend 
writs  of  habeas  corpus  and  other  pro- 
ceedings started  by  prisoners  of  our  cor- 
rectional institutions. 

It  was  an  imbelievable  load  of  work. 
Referring  to  the  Attica  situation,  which 
is  in  this  area.  Attica,  which  was  such  a 
tratunatic  experience  for  New  York  cor- 
rections and  the  New  York  prison  situa- 
tions, engendered  an  enormous  body  of 
litigation  out  of  the  prisons.  Having  han- 
dled that  kind  of  action  myself  for  the 
2  years  that  I  was  attorney  general,  and 
knowing  the  Attica  situation  firsthand 
and  what  it  stimulated  In  the  principal 
correction  institutions  of  the  State,  I 
really  submit  that  it  has  added  an  ex- 
tremely material  fact  occurring  in  this 
area  of  our  State. 

Of  course,  this  is  a  very  long  period  of 
years,  almost  70  years,  since  anything  has 
happened  in  this  particular  area,  with 
a  population  growth  of  1  million,  and  a 
tremendous  stimulus  also  in  business  ac- 
tivity incident  to  the  improved  means  of 
transportation  from  Canada  and  the  In- 
tense industrialization  of  Canada,  which 
has  engendered  a  comparable  Industrial- 
ization in  the  northern  district  of  New 
York. 

For  all  of  those  reasons,  and  In  view 
of  the  very  excellent  statements  made 
by  my  colleague — and  I  thank  him  so 
much  for  carrying  the  ball  with  this 
particular  amendment — I  believe  that  it 
really  justifies  a  reconsideration  by  the 
committee,  which  I  hope  it  will  have. 

Mr.  BURDICK.  Mr.  President,  this 
Illustrates  once  again  what  would  happen 
if  we  did  not  follow  the  criteria  adopted 
by  the  committee.  It  is  like  the  situation 
we  just  heard  about  in  Texas  where  we 
had  366  filings  per  judge  and  here  we 
have  365.  If  we  were  to  give  ground  on 
this  cajse,  we  would  have  to  give  groimd 
in  all  the  other  courts  where  the  filings 
per  judges  were  between  365  and  400. 
All  the  good  work  that  we  liave  put  into 
this  would  go  for  naught. 

We  are  trying  to  get  production.  We 
are  trying  to  set  a  fair  standard  of  judi- 
cial perfonnance  in  all  courts.  I  believe 
we  are  not  imreasonable. 
This  court  falls  far  below  the  criteria. 
Not  only  that,  but  in  this  district  each 
judge  has  27  trials  per  year.  That  Is  all 
they  have.  Pilings  are  365.  Back  in  1972 
and  1973  there  seemed  to  be  a  spurt  In 
activity  because  of  Selective  Service  cases 
when  the  distiict  had  over  400  fillugs 
per  judge.  But  the  war  is  over.  The  Selec- 
tive Service  cases  are  not  there  any  more, 
and  immediately  the  caseload  drops. 

Let  us  look  at  the  record  from  Uie  ad- 
ministrative office.  In  1970,  there  were 
only  314  cases  per  judge,  and  in  1971 
there  were  350.  Then  in  1962  It  Jumped  to 
467  because  of  Selective  Service  cases.  In 
1973  It  started  to  taper  down  to  409. 
In  1974  it  dropped  to  365,  and  xum  It  con- 
tinues at  365  for  1975.  In  other  words, 


when  the  conference  recommended  a  neu- 
judge  back  in  1972-73,  there  were  far 
more  cases  than  there  are  today.  We  have 
to  take  things  <m  their  current  basis. 

Once  the  Setectlre  Service  cases  fen 
away,  filings  returned  to  normal.  For  the 
past  2  years  there  have  been  only  36S 
cases  per  judge.  Tliis  is  a  caseload  that 
does  not  overtax  the  two  judges,  as 
shown  by  the  fact  that  the  trials  aver- 
age only  27  per  judge,  as  against  the  na- 
tional average  of  48  per  Judge. 

Of  the  365  cases,  216  are  prisoner  peti- 
tions. We  passed  the  Magistrate  Act  to 
relieve  the  judges  of  this  burden,  and  we 
have  magistrates  taking  care  of  the  pris- 
oner petitions  now. 

When  the  Senator  from  New  York  re- 
fers to  the  fact  that  that  district  is  in 
an  area  where  there  are  a  number  of 
habeas  corpus  filings,  I  agree.  As  a  mat- 
ter of  fact,  they  are  exceedingly  heavy — 
35  percent  of  the  caseload.  But  bear  In 
mind  that  the  records  show  that  about  97 
or  98  percent  of  these  habeas  corpus  fil- 
ings have  no  merit.  Most  of  them  are 
frivolous,  and  as  a  matter  of  fact  most 
of  them  are  screened  out  by  clerks  or 
magistrates. 

Here  we  have  a  caseload  down  to  365, 
and  35  percent  of  those  are  prisoners'  pe- 
titions, in  many  cases  prepared  by  the 
prisoner  himself  on  a  per  se  basis.  So 
tliere  is  little  Imposition  on  the  Judges, 
and  no  Justification  if  we  are  going  to 
hold  to  our  criteria.  I  regret  It  very  much, 
but  they  just  have  not  made  out  a  case. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURDICK.  I  yield  the  Senator 
from  Nebraska  such  time  as  he  may 
need. 

Mr.  HRUSKA.  Mr.  President.  I  rise  In 
opposition  to  the  amendment.  The  sta- 
tistics just  will  not  support  another 
judge  in  this  district.  The  figures  have 
been  cited  by  the  Senator  from  North 
Dakota,  and  the  figures  even  as  they  are 
presented  do  not  qualify. 

Instead  of  having  the  400  new  filings 
required  by  committee  standards,  here 
there  are  365.  And,  as  has  been  pointed 
out  by  the  Senator  from  North  Dakota, 
35  percent  of  those  new  filings  are  pris- 
oner petitions,  and  there  are  the  new 
procedures  now,  with  magistrates  to  deal 
with  these  matters.  ITiere  are  eight  part- 
time  magistrates  to  screen  these  prison- 
ers' petitions,  and  if  we  subtract  from  the 
365  filings  the  prisoners'  petitions,  the 
case  for  another  district  Judge  Is  fur- 
ther weakened. 

The  national  average  for  trials  per 
judge  is  46,  and  In  this  instance  the  ac- 
tual trials  per  judge  are  27 — almost  50 
percent  less.  The  record  will  not  sustain 
an  additional  judgeship  hCTe,  and  I  urge 
that  the  amendment  be  rejected. 

Mr.  BUCKLEY.  Mr.  President,  the  dis- 
tinguished chairman  of  the  subcommittee 
stated  that  some  kind  of  a  Pandora's  box 
would  be  opened  If  the  committee  were 
to  waive  Its  criteria  in  any  particular  in- 
stance. I  certainly  agree,  If  that  were  to 
be  the  case,  that  It  might  be  hard  to 
turn  down  other  requests.  Certainly, 
neither  the  senior  Senator  from  New 
York  nor  I  are  prtniosing  that  the  cri- 
teria be  waived,  but  merely  that  they  be 
falriy  ippHed.  As  I  stated  earlier.  It  is 
very  clear  that  there  was  an  error  with 


respect  to  one  of  the  criteria  published 
in  the  report;  there  were  actually  117 
bench  days  per  judge  in  1975. 

Second,  the  workload  of  a  court  can- 
not be  judged  on  the  basis  of  a  single 
year,  but  in  terms  of  experience,  past  and 
what  one  can  project  into  the  futare.  It 
was  stated  by  the  chairman  that  the  rea- 
son for  the  higher  load  earlier  on  was 
because  of  the  large  number  of  Selec- 
tive Service  cases.  True,  that  was  a  con- 
tributing factor  to  the  caseload  in  1972 
and  1973.  On  the  other  hand,  we  now 
have  that  behind  us,  and  yet  we  see  a 
resurgence  of  caseloads  clearly  plotted 
through  calendar  year  1975  and  continu- 
ing, as  I  understand,  into  1976. 

The  fact  is  that  the  people  most  fa- 
miliar with  the  actual  work  tiiese  two 
judges  are  called  uix>n  to  do,  namely, 
the  chief  judge  for  the  Second  Circuit 
and  also  the  U.S.  attorney,  who  has  to 
process  and  try  his  cases  and,  tlierefore, 
who  can  see  the  developing  workload 
have  testified  and  certified  to  the  fact 
that  this  is  an  extrenely  overburdened 
court,  even  more  than  some  of  the  other 
overburdened  courts  in  New  York  State. 

Finally,  as  was  pointed  out  by  UJ3.  At- 
torney Sullivan  in  a  letter  to  Deputy  At- 
torney Genera]  Harold  Tyler  in  Septem- 
ber of  1975,  the  nature  of  the  criminal 
work  has  changed  signlficanUy.  So,  even 
though  there  may  be  a  decline  in  num- 
ber of  filings,  the  fact  is  that  the  kind  of 
work  that  is  being  handled  now  requires 
jury  trials  lasting  1  or  more  weeks.  This 
is  not  the  Und  of  work  tiiat  Is  easily 
disposed  of. 

I  submit  that  for  all  of  these  rea- 
sons, by  the  application  of  tbe  substance 
of  the  committee's  criteria,  the  case  Is 
clearly  substantial  for  the  need  for  an- 
other Judge  in  the  northern  district  of 
New  York. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  BURDICK.  I  yield  back  the  re- 
mainder of  my  time, 

I  believe  that  under  the  order,  the 
vote  will  take  place  after  the  vote  on  the 
amendment  of  the  Senator  from  Texas. 

Mr.  President.  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  BUCKLEY.  Mr.  President,  before 
jdeldlng  ba«k  my  time 

Mr.  BURDICK.  I  withdraw  my  motion 
imtfl  the  Senator  has  concluded. 

Mr.  BUCKLEY.  In  the  r«note  event 
that  the  vote  on  the  motion  should  carry, 
would  the  chairman  be  able  to  assure 
the  Senators  from  New  York  that  this 
matter  will  be  given  very  careful  con- 
sideration in  April? 

Mr.  BURDICK.  I  will  be  very  glad  to 
give  that  assurance:  and  at  that  time 
the  quadrennial  survey  wHl  be  out. 

Mr.  President,  I  move  that  the  amend- 
ment be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The  vote 
win  occur  at  the  end  of  the  time  for  de- 
bate on  an  six  amendments. 


INDOCHINA     REFUGEE     CHILDREN 
ASSISTANCE    ACT    OF    1975 

Mr.  PELL.  Mr.  President,  I  ask  the 
Chair  to  lay  before  Vba  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2145. 
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OFFICER      tMr. 
the    Senate    the 


The  PRESIDING 
Culver  >  laid  before 
amendment  of  the  Hoiise  of  Representa 
tives  to  the  bill  <  S.  214i  i)  to  provide  Fed 
eral  financial  assistan(  e  to  States  in  or 
der  to  assist  local  educational  agencies 
to  provide  public  education  to  Vletna 
mese  and  Cambodian] refugee  children, 
and  for  other  purposes 

(The    amendment 
pi-inted  in  the  Recor 
1976,  beginning  at  pagi 

Mr.  PELL.  Mr.  Pres 
the  Senate  disagree  to 
ment  and  request  a  c 
House  of  Representa 


f  the  House  is 
of  January  19, 
167.  • 

ent,  I  move  that 
e  House  amend - 
erence  with  the 

ves  on   the  dis- 


agreeing votes  of  the  t\«o  Houses  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  oi|  the  part  of  the 
Senate. 

The  motion  was  agt-eed  to;  and  the 
Presiding  OfiScer  appointed  Mi-.  Pell, 
Mr.  Randolph,  Mr.  Williams.  Mi-.  Ken- 
nedy, Ml*.  MoNDALE,  Itr.  Eagleton,  Mr. 
Cranston,  Mr.  Hatha  iv ay,  Mr.  Beall, 
Mr.  Javits,  Mr.  Schweiker,  Mr.  Staf- 
ford, and  Mr.  Taft  coiiiferees  on  the  part 
of  the  Senate. 


.  President,  I  ask 


OMNIBUS  DISTRICT  JUDGESHIP 
BILL 

The  Senate  continue*  [  with  the  consid- 
eration of  the  bill  fS  287>  to  provide 
for  the  appointment  of  idditional  district 
court  judges,  and  for  dther  purposes. 

The  PRESIDING  OmCER.  The  bill 
is  open  to  further  amendment. 

Mr.  HELMS.  Mr.  Pi-fesident,  I  suggest 
the  absence  of  a  quorurfi. 

The  PRESIDING  OIT^CER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Ml-.  JOHNSTON.  MA. 
unanimous  consent  that  the  ordei"  for 
the  quorum  call  be  res  ;inded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr,  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immedi:  ite  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposed  an  amenlment: 

On  page  3,  line  16,  after  the  comma,  add 
"one  additional  district  J«dge  for  the  middle 
district  of  Louisiana,"      I 

On  page  7.  between  lints  34  and  35,  insert 
the  following:  I 

'Middle    a 2" 

The  PRESIDING  OFW-ICER.  The  Sen- 
ator from  Louisiana  is  advised  that  a 
half  hour  is  allowed  oi^  the  amendment, 
15  minutes  be  equally  djlvided. 

Mr.  JOHNSON.  MiJ.  President,  the 
question  presented  byj  this  amendment 
is  whether  this  additional  judgeship  will 
be  added  now  at  a  tinie  when  it  is  very 
badly  needed  or  whether  we  must  wait 
probably  the  3  years  jthat  it  will  take 
for  the  new  report  to  I  be  implemented. 
We  are  advised  that  the  judicial  con- 
ference will  recommenid  this  additional 
Judge  in  its  1976  quadrennial  report.  The 
interim  period  Is  the  time  that  we  are 
terribly  concerned  about. 


As  we  imderstand  it,  there  are  four 
criteria  by  which  judges  are  recom- 
mended. On  three  of  these  criteria  we 
more  than  exceed  the  test.  For  example, 
on  raw  weighted  cage  filings,  the  rule  is 
400  or  more  per  judge.  In  calendar  year 
1975,  Judge  West,  the  single  judge  in 
this  district,  had  608.  In  other  words, 
he  exceeded  it  by  over  50  percent. 

With  respect  to  terminations,  the  test 
is  358,  with  a  national  average.  In  cal- 
endar year  1975,  we  had  543  termina- 
tions. 

The  thu'd  criteria  is  efficient  use  of 
time,  and  I  think  this  district  is  a  model 
of  efficient  use.  It  has  been  praised  even 
by  the  chairman  of  the  committee,  who 
has  had  occasion  to  write  Judge  West 
and  praise  his  efficient  use  of  time. 

The  only  reason  we  are  not  included 
in  the  bill  is  because  of  days  spent  in 
trial.  Tlie  days  spent  in  trial  by  this 
particular  judge  are  very  few.  The  rea- 
son is  that  this  judge,  in  order  to  try 
the  vei-y  heavy  docket  which  he  has, 
does  not  let  a  case  get  to  trial  unless  he 
has  tried  every  conceivable  device  for 
getting  that  case  settled.  When  he  does 
go  to  trial,  he  stays  in  trial  from  7  to  9 
hours,  which  is  his  average,  which  is 
much  higher  than  the  average.  All  of  his 
oral  arguments  he  has  in  chambers;  he 
does  not  have  them  in  open  court.  If  he 
had  them  in  open  court,  that  would  coiuit 
as  a  day's  case.  All  of  his  motions  cal- 
endar, which  would  be  many  days  in 
court,  he  handles  in  chambers  instead 
of  taking  the  tLne  which  he  does  not 
have  and  go  into  open  court. 

No  one  says  that  this  judge  is  not  one 
of  the  hardest  working,  most  efficient, 
one  of  the  best,  or  one  of  the  most  over- 
worked judges  in  America.  That  is  not 
the  issue.  The  issue  is  whether  that  stark 
figure  of  trial  days  is  going  to  disqualify 
this  district,  which  has  a  single  judge 
who  is  greatly  overworked,  from  getthig 
a  new  judge.  That  is  the  whole  issue  pre- 
sented. On  every  other  score  we  more 
than  measure  up  to  the  standards. 

Mr.  President,  tlie  kind  of  cases  he 
handles — it  is  In  the  State  capital — are 
very  difficult,  very  time  consuming  in- 
deed. For  example,  last  year  he  had  104 
civil  rights  cases,  some  of  the  most 
weighty  and  difficult  cases  of  all.  Right 
now  he  has  110  civil  rights  cases  pending. 
All  attacks  on  the  constitutionality  of 
our  State  prison,  which  happens  to  be 
named  Angola,  are  all  brought  here. 
They  are  all  presently.  There  is  a  pres- 
ently subsisting  court  order  that  in  ef- 
fect means  that  the  district  judge  of  this 
district  has  taken  over  the  management 
of  a  many  multimillion  dollar  prison 
facility  which  he  manages  by  day-to-day 
court  order.  All  major  suits  involving 
State  agencies  are  brought  here  in  Baton 
Rouge  in  the  middle  district.  Integration 
cases  on  our  black  State  University  are 
filed  in  Baton  Rouge.  The  largest  black 
State  university  in  tlie  world.  Southern 
University,  is  located  in  Baton  Rouge, 
and  the  otlier  one,  Grambling,  is  a  very 
large  one,  and  they  are  presently  under 
Federal  attack.  Those  two  cases  alone 
are  time-consuming  enough  to  take  the 
whole  time  of  tlie  court. 

The  point  is  that  this  .'udge  cannot 
aCford  the  luxury  of  going  to  com-fc  day 
after  day  with  trials.  That  sounds  in- 


credible, but  it  liappens  to  be  true  in  the 
middle  district  of  Louisiana.  The  fact  is 
that  lawyers  are  well  nigh  mistreated  by 
the  judge,  who  must  get  these  cases 
settled.  If  he  does  not,  the  cases  do  not 
get  tried,  and  the  ends  of  justice  are  not 
served. 

So,  Mr.  President,  I  hope  that  the  dis- 
tinguished floor  manager  of  the  bill  will 
relax  that  one  criteria  of  trial  days  in 
order  to  correct,  I  think,  a  very  serious 
lack  of  judges  in  the  middle  district  of 
Louisiana. 

Mr.  BURDICK.  Mr.  President,  it  is 
true  that  this  district  has  high  filings 
and  high  terminations.  However,  this  is  a 
special  situation.  This  coui-t  sits  only  in 
Baton  Rouge.  It  formerly  was  a  part  of 
the  eastern  district  of  Louisiana.  Be- 
cause it  was  the  State  capital,  there  was 
a  peculiar  concentration  of  cases  at 
Baton  Rouge.  We  were  asked  in  1971  to 
make  this  a  separate  district  in  order  to 
save  travel  time  from  New  Orleans  to 
Baton  Rouge  for  a  number  of  court  and 
Justice  Department  personnel.  Under 
this  bill,  the  eastern  district  of  Louisiana 
will  receive  two  judges.  If  the  judge  in 
the  middle  district  needs  help,  he  can 
easily  get  it  from  New  Orleans. 

In  fact,  the  number  of  trials  and  total 
bench  time  in  the  middle  district — I 
want  the  Senator  to  listen  to  this — the 
total  bench  time  trials  in  the  middle 
district  are  below  the  national  average 
and  93.8  percent  of  the  civil  cases  are 
settled  and  disposed  of  without  necessity 
of  court  ti'ial. 

I  only  can  make  a  supposition  that  they 
must  be  some  .small  and  not  very  difficult 
cases  to  get  a  high  rate  of  settlement.  I 
do  not  know.  I  am  only  making  a  sup- 
position. 

Under  the  committee  standards  for 
measuring  workload,  the  committee  did 
not  feel  that  a  second  judge  was  needed 
in  the  middle  district. 

What  criteria  do  they  not  meet?  Here 
is  a  4-year-old  study.  Bear  in  mind  that 
the  average  bench  time  per  judge  is  110 
days  for  an  average  48  trials.  Let  us  see 
about  tills  district.  In  1972,  they  had  42 
trials;  in  1973,  they  had  34  trials;  in 
1974,  they  had  36  trials;  and  in  1975. 
they  had  30  ti'ials.  So  with  all  due  re- 
spect to  my  friend  from  Louisiana,  there 
is  not  much  busmess  going  on  there. 
There  certainly  is  not  enough  business  to 
justify  an  additional  judge. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BURDICK.  Yes. 

Mr.  JOHNSTON.  I  think  this  is  the 
very  r^int  we  are  making.  The  Senator 
says  these  must  not  be  serious  cases. 
They  have  a  way  of  determining  whether 
the  cases  are  serious  or  not.  They  have 
a  term  they  call  "weighted  filings."  In 
the  middle  district,  409  out  of  414  cases 
filed,  I  am  advised,  were  weighted  filings. 
The  cases  are  serious.  What  the  Senator 
says  is,  of  com-se,  very  ti-ue.  But  he 
simply  does  not  have  time  to  sit  in  court 
to  try  tliese  cases.  He  must  get  the 
lawyers  together  and  insist  on  settle- 
ments, and  that  does  not  serve  the  ends 
of  justice.  If  he  did  not  do  this,  then  he 
would  not  be  handling  this  well-above- 
the-average  docket  that  he  has. 

Mr.  BURDICK.  Wlien  I  made  my  sup- 
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position,  I  turned  out  to  be  correct.  I  find 
that  in  the  schedule  here,  in  the  admin- 
istrative office  figures,  137  of  those  cases 
are  prisoner  petition  cases  and,  as  I  un- 
derstand, the  middle  district  has  one  full- 
time  magistrate  and  one  part-time  mag- 
istrate. So  right  there  is  a  very  soft  load. 
One  hundred  thirty-seven  out  of  the  485 
total  filings.  And  the  judge  does  not  have 
to  handle  them  at  all,  the  magistrate 
screens  most  of  them. 

Mr.  JOHNSTON.  As  I  understand,  the 
civil  cases,  409  out  of  414,  according  to 
my  Information  here,  were  weighted 
cases,  which  were  not  serious,  but,  if  we 
I  am  sure  they  did  have  the  prisoner 
cases,  whcih  were  not  serious,  but,  if  we 
just  take  the  civil  cases,  the  civil  cases 
alone  are  above  the  average  and  the  vast 
majority  of  those  are  weighted  cases. 

Mr.  BURDICK.  But  the  fact  remains 
that  that  judge  is  only  occupying  the 
bench  34  days,  36  days,  30  days,  and  42 
days,  in  a  4-year  span  of  time,  when 
all  the  other  district  judges  in  the  coun- 
try are  spending  an  average  of  110  days 
on  the  bench.  That  indicates  something 
to  us.  It  is  true  that  the  Senator's  State 
qualifies  in  the  other  two  criteria  but 
certainly  not  on  the  workload. 

So,  with  some  degree  of  regret,  I  must 
oppose  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BURDICK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  later. 

AMENDMENT  NO.  134S 

Mr.  DOLE.  Mr.  President,  I  call  up  my 
amendment  No.  1348  and  ask  for  its  im- 
mediate consideration. 

The  PRSIDING  OFFICER.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Pearson,  prc^oses  Amend- 
ment No.  1348: 

On  page  3,  line  14,  after  the  phrase  "dis- 
trict of  Indiana,"  insert  the  foUowing:  "one 
additional  district  Judge  for  the  district  of 
Kansas,". 

On  page  7,  between  lines  29  and  30,  Insert 
the  following: 


"Kansas 


5". 


Mr.  DOLE.  Mr.  President,  I  will  take 
only  a  brief  portion  of  the  allotted  time. 
This  effort  is  similar  to  those  already 
made,  but  I  believe  I  have  a  better  case, 
so  will  not  need  to  talk  as  long  as  some 
of  the  other  Senators. 

As  my  colleagues  are  aware,  this  bill 
at  present  authorizes  the  addition  of  45 
new  Federal  district  judgeships  in  43 
judicial  districts.  Our  amendment  would 
provide  for  an  additional  judge  for  the 
district  of  Kansas  raising  the  number 
there  from  four  to  five. 

I  might  add  at  the  outset  that  this  ad- 
dition was  recommended  by  the  judicial 
conference,  based  upon  its  projection  of 
future  needs,  and  was  in  the  original  bill. 
Tlie  committee,  however,  declined  to  fol- 
low this  recommendation,  preferring  in- 
stead to  establish  a  separate  scientific 
means  for  evaluating  relative  need. 


Accordingly,  they  applied  three  sta- 
tistical criteria  to  each  district,  based  on 
fiscal  year  1975  data  only.  First,  in  order 
to  qualify  for  an  additional  position,  a 
district  had  to  have  bench  time  averag- 
ing 110  days  or  more  per  judge  per  year; 
second,  annual  case  terminations  had  to 
be  in  excess  of  358  per  judge;  and  third, 
yearly  case  filings  were  required  to  equal 
or  exceed  400  per  judge. 

Twenty-six  districts  met  all  three  cri- 
teria and  were  recommended  for  one  or 
more  additional  judgeships.  Seventeen 
districts  met  only  two  of  the  three  cri- 
teria, yet  15  of  those  were  recommended 
for  an  additional  judge. 

Only  two  districts  one  of  them  the 
State  of  Kansas  which  met  two  of  tiie 
three  criteria  were  excluded.  Of  the  dis- 
tricts approved,  three  had  fewer  filings 
per  judge  than  Kansas;  eight  had  fewer 
terminations  per  judge  than  Kfinsas;  and 
23  had  fewer  bench  days  per  judge  than 
Kansas. 

The  single  criterion  which  data  for  the 
Kansas  district  failed  to  meet  was  filings 
per  judge  per  year.  As  the  report  itself 
points  out  in  discussions  of  other  dis- 
tricts, however,  filings  may  fluctuate 
from  year  to  year,  and  this  should  cer- 
tainly have  been  considered  in  our 
instance. 

Specifically,  in  the  Kansas  district 
over  the  last  5  years,  filings  rose  from 
350  in  1970  to  418  m  1971,  dropped  to 
369  in  1972,  rose  to  444  in  1973,  and 
dropped  to  386  and  384  in  1974  and  1975, 
respectively.  However,  filings  for  the  first 
8  months  of  fiscal  year  1976 — July  1975 
through  February  1976 — ^projected  over 
the  entire  year,  indicate  a  very  large 
increase  to  431  filings  per  judge,  substan- 
tially above  the  qualifying  figure  of  400 
set  by  the  committee. 

The  increased  load,  moreover,  is  a  sub- 
stantive one  representing  civil  and  crim- 
inal cases  anticipated  to  require  the  at- 
tention of  a  district  judge.  The  figures 
axe  definitely  not  inflated  by  an  influx 
of  prisoner  petitions,  which  the  commit- 
tee report  suggests  are  amenable  to  dis- 
position by  district  magistrates. 

As  a  matter  of  fact,  an  argument  may 
be  presented  that  only  21.1  percent  of  the 
total  petitions  in  the  Ksmsas  district  are 
prisoner  petitions.  Yet,  while  using  that 
as  a  justification  for  denying  us  an  addi- 
tional seat,  the  committee  has  approved 
new  judges  for  the  middle  district  of 
Alabama,  where  33  percent  of  the  filings 
are  prisoner  petitions;  for  Cormecticut, 
where  24  percent  have  been  prisoner 
petitions;  the  western  district  of  Mis- 
souri, with  32  percent;  the  eastern  dis- 
trict of  North  Carolina,  31  percent;  the 
eastern  district  of  Oklahoma,  27  percent; 
the  middle  district  of  Pennsylvania,  24 
percent;  and  the  western  district  of  Wis- 
consin, 44  percent. 

The  point  is,  then,  that  the  number  of 
prisoner  petitions  itself  is  not  a  sound 
or  consistent  rationale  for  determining 
the  number  of  judgeships  needed.  I  might 
note,  too,  that  in  any  event  the  percent- 
age of  prisoner  petitions  filed  relative  to 
total  civil  fiUngs  has  remained  steady  in 
the  Kansas  district  over  the  last  3  fiscal 
years. 

The  history  of  per  judge  filings  in  the 
Kansas  district  has,  certainly,  been  sub- 


ject to  yearly  variation,  but  gives  no  indi- 
cation of  a  decline  or  leveling  off  of  the 
demand  on  the  courts.  Indeed,  the  in- 
creasing demand  on  our  court  resources 
has  t>een  confirmed  by  the  present  Kan- 
sas district  judges,  who  make  particular 
reference  to  the  growing  complexity  of 
cases  and  increasing  frequency  of  multi- 
litigation  cases. 

There  is  no  disagreement  among  the 
people  of  Kansas  as  to  the  need  for  an 
additional  judge.  I  have  letters  from  the 
Kansas  Bar  Association,  the  Kansas 
Trial  Lawyers  Association,  the  chief 
judge  of  the  Kansas  district,  and  private 
citizens  requesting  mere  sitting  Federal 
judges.  One  Kansan  in  particular,  a 
small  business  man,  said  he  has  had  a 
civil  case  pending  for  4  years — ^with  a 
significant  portion  of  his  capital  tied 
up  awaiting  the  outcome. 

That  constituent  advises  me  that  he 
and  his  case  must  wait,  because  "our 
lawyers  tell  us  we  have  not  been  able 
to  have  a  trial  in  this  matter  because  of 
the  large  number  of  cases  filed  before 
our  case  which  have  not  yet  been  tried, 
and  because  of  the  many  criminal  mat- 
ters that  the  UJ3.  district  judges  must 
handle."  No  citizen,  Mr.  President, 
should  have  to  wait  4  years  to  have  a 
case  heard  and  settled. 

In  summary,  I  feel  that  in  all  fair- 
ness the  Kansas  district  judgeship 
should  be  authorized.  Fifteen  other  dis- 
tricts which  met  two  of  the  three  cri- 
teria based  on  1975  data,  as  did  Kansas, 
were  approved.  And  using  the  more  cur- 
rent 1976  figiu-es  on  filings — ^which  were 
not  available  to  the  committee — our  dis- 
trict easily  meets  the  third  criterion. 

Mr.  President,  it  would  be  my  hope 
that  members  of  the  committee,  and  in 
fact  all  my  Senate  colleagues,  might  be 
able  to  support  this  amendment — ^not 
only  on  the  basis  of  the  new  data  I  have 
presented,  but  in  recognition  of  the  fact 
that  exceptions  for  those  states  which 
have  come  close  to  meeting  aU  three 
standards  have  clearly  ah-eady  been 
made.  If  we  are  denied  this  judgeship, 
the  Kansas  district  will  have  a  burden- 
some caseload  when  other  districts  have 
been  granted  relief. 

Mr.  President,  I  cc»nmend  the  distin- 
guished ranking  minority  member  and 
the  chairman  of  the  subcommittee  for 
the  efforts  they  have  made  on  this  legis- 
lation. I  know  there  have  been  difficult 
decisions  to  make  and  that  somewhere 
the  line  must  be  drawn. 

I  recall  being  in  the  House  of  Repre- 
sentatives at  a  time  when  they  were 
about  to  redistrict,  and  several  Members 
were  about  to  lose  their  seats.  Naturally, 
they  wanted  to  add  one  more  and  one 
more  and  one  more — so  I  can  under- 
stand the  pressm-es,  tind  I  can  trader- 
stand  what  might  happen  in  the  event 
the  bill  were  completely  opened  up. 

It  just  seems  to  this  Senator  and  the 
Senior  Senator  from  Kansas  (Mr.  Pear- 
son) ,  however,  that  we  do  in  fact  meet 
the  criteria — if  we  consider  what  is  hap- 
pening this  year  and  do  not  base  it  on 
1975  data  alone.  I  beUeve  that,  bsised  on 
what  I  have  stated,  Kansas  has  a  merito- 
rious and  deserving  case,  and  would  hope 
the  Senate  might  be  able  to  give  our  sit- 
uation favorable  consideration. 
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Mr.  President,  I  reseive  the  remainder 
of  my  time. 

Mr.  BXJRDICK.  Ml.  President,  ttie 
c<»nmlttee  has  watohe^l  the  situation  in 
Kansas  quite  closely.  I<i  the  past  7  yeare 
there  were  2  years — 197J1  and  1973 — when 
the  filings  averaged  alore  than  400  per 
judge,  and  that  Is  the  ;ime  in  which  the 
Judicial  Conference  ma  de  its  recommen- 
dation. However,  in  a^  other  years  the 
filings  were  well  beloW  the  committee 
standard  of  400  filings  per  judge.  For  the 
past  2  years  the  fllinirs  have  been  386 
and  384  per  judge.  So,  f<  r  the  past  2  yeai-s, 
these  filings  have  drojiped.  As  Senators 
know,  there  have  been  many  reasons  for 
this,  which  I  related  ir.  other  cases.  The 
simple  fact  is  that  this  is  below  tlie  com- 
mittee standard  and  fao  judgeship  was 
recommended.  It  shot  Id  also  be  noted 
that  almost  30  percent  of  the  total  case- 
load in  this  district  sre  prisoner  peti- 
tions coming  from  the  Federal  peniten- 
tiary at  Leavenworth  i  s  well  as  some  of 
the  State  prisons. 

The  able  Senator  from  Kansas  stated 
that  other  States  ha.^e  prisoner  peti- 
tions. That  is  true,  but  they  also  have  a 
heavier  total  caseloadJ  As  I  said  before, 
about  95  to  98  percent  of  those  petitions 
ai-e  frivolous  and  have  po  merit,  very  few 
have  evidentiary  hearings,  and  they  are 
generally  handled  by  n  lagistrates.  A  sig- 
nificant number  of  Uipse  prisoner  peti- 
tions are  handled  by  thie  full-time  magis- 
trates. This  district.  aG  the  same  time  of 
o\xx  hearings,  had  two  full-time  magis- 
trates and  in  the  appropriation  for  fiscal 
year  1976.  there  are  firnds  provided  for 
this  distiict  to  have  a  third  full-time 
magistrate.  Either  th^  have  that  third 
full-time  magistrate  now  or  they  will 
soon. 

The  number  of  triils  per  judge  are 
about  average.  With  t^iis  Idnd  of  a  pic- 
ture, the  committee  coticluded  that  Kan- 
sas did  not  need  additional  judgesliips  at 
this  time. 

Again,  this  is  a  siduation  which  the 
committee  is  going  tol  watch  very  care- 
fully. We  are  going  to  I  look  at  the  quad- 
rennial survey  next  yejEur,  to  see  whether 
this  downward  trend  continues  or  wheth- 
er's  it  goes  up  again.  ( 

At  the  moment,  it  ioes  not  meet  the 
criteria,  and  we  are  i distmbed  by  the 
fact  that  more  than  ipproximately  320 
cases  are  prisoner  petljlons.  They  cannot 
be  called  substantial  ceases,  and  the  fact 
tbat  the  filings  ax^e  below  the  400-case 
standard  is  another  fact  against  this 
amendment.  i 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  r«narks  of  the  distinguished  Sena- 
tor from  Nortli  Dakota,  and  I  welcome 
the  comment  that  tois  matter  will  be 
watched  closely. 

I  would  suggest  agsdn,  as  I  did  in  my 
opoiing  remai'ks,  however,  that  when 
we  kwk  at  the  first  hro-thirds  of  this 
fiscal  year— July  1975  [through  February 
1976— and  i»oJect  thise  8  months  over 
the  entire  period,  it  appears  that  we  will 
meet— and  in  fact,  exoeed— the  400  mark 
by  31  filings  per  Judgf.  That  Is  substan- 
tially above  the  qualifying  figure  set  by 
the  eomnitttee. 

I  do  not  know  howl  many  other  areas 
might  be  affected  iX  w^  bad  more  current 
estimates  aQ  the  way  iiround.  But  it  does 


seem  to  me  that  since  eveiT  indication 
is  we  in  Kansas  vdU  exceed  the  minimum 
required  figure  for  case  filings  In  fiscal 
1976,  that  shoiUd  be  a  consideration. 

I  point  out  again  that  26  districts  met 
all  three  criteria  and  were  recommended 
by  the  committee  for  at  least  one  addi- 
tional Judgeship.  Texas  received  five,  I 
think.  North  Carolina  two,  and  New  York 
one.  Seventeen  districts  met  only  two  of 
the  three  criteria,  yet  fifteen  of  them 
were  recommended  for  an  additional 
judge. 

I  have  not  had  a  chance  carefully  to 
analyze  the  difference  between  these  15 
and  the  State  of  Kansas,  but  do  know 
that  the  only  other  one  denied  was  in 
Indiana.  The  number  of  case  filings  there 
has  been  on  a  consistent  downward  trend, 
however,  unlike  ours. 

Sure.  v<e  have  prisoner  petitions,  al- 
though our  figures  are  not  as  large  as 
the  Senator  fi-om  North  Dakota — who 
was  referring  only  to  civil  cases,  I  be- 
lieve— indicated.  We  show  it  to  be  about 
21  percent — ^far  less  than  other  States 
granted  additional  judgeships,  at  lea.st 
by  virtue  of  this  legislation— but  in  any 
event  feel  that  the  overall  picture  re- 
veals a  very  convincing,  compelling  case 
for  five  Federal  judges  in  our  State. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BURDICK.  Does  the  Senator  yield 
back  his  time? 
Mr.  DOLE.  I  yield  back  my  time. 
Mr.  BURDICK.  Mr.  President,  I  move 
to  table  the  amendment. 

Tlie  PRESIDING  OFFICER.  Tlie  vote 
will  occur  after  the  other  votes  on  the 
motion  to  table. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  M;r  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  call  up 
the  amendment  offered  by  Mr.  Helms 

previously.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  resul  the  amendment. 

Mr.  MORGAN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 
Tlie  amendment  is  as  follows: 
The  Senator  from  North  Carolina  >  Mr. 
Morgan),  for  himself  and  Mr.  Helms, 
proposes  an  amendment: 

On  page  3,  line  25,  stxlke  out  "and"  ajid 
Insert  In  Ueu  thereof  "district  of  N<»th  Caro- 
UnA,  one  Additional  district  Judge  for  XtM 
western  district  of  Nortli  Carolina.". 

On  page  4.  line  1,  strike  out  "western  dis- 
tricts of  North  Carolina,". 

On  iMkge  8,  strike  out  the  item  relating  to 
North  Carolina  and  insert  In  lieu  thereof  the 
following: 
'"North  Carolina: 

Eastern   8 

Middl* 3 

Western   •"• 


Mr.  MORGAN.  Mr.  President,  this  is  an 
amendment,  which  will  provide  a  badly 
needed  Judge  to  the  Western  District  of 
North  Carolina,  which  I  am  sure  that  the 
distinguished  chairman  of  the  subcom- 
mittee considering  this  bill  overlooked 
when  they  were  giving  careful  consider- 
ation to  the  niunber  of  Judges  that  we 
have  and  those  that  we  need. 

North  Carolhia  has  three  districts  and 
I  am  pleased  that  the  bill  proposes  that 
an  additional  judge  be  provided  for  the 
eastern  district  of  my  State.  It  also  pro- 
poses one  other  judgeship  to  be  divided 
between  the  Middle  and  Western  Dis- 
tricts of  North  Carolina. 

The  amendment  which  Senator  Helms 
and  I  are  cosponsoring  proposes  that  in- 
stead of  one  judge  to  be  divided  between 
the  middle  and  western  districts,  that 
both  districts  be  provided  with  one  judge 
each.  We  believe  that  the  caseload  in 
these  districts  merits  the  additional 
judgeships  and  we  believe  the  judges  in 
those  districts  desperately  need  the  re- 
lief this  assistance  would  provide. 

I  note  that  a  letter  I  recently  received 
fi-om  an  attorney  practicing  In  the  Fed- 
eral courts  stated  that,  in  the  western 
district.  Judge  Jones,  who  tries  evei-y 
criminal  case  in  that  district,  "frequently 
holds  night  sessions,  and  Judge  McMil- 
lian  sat  on  the  bench  every  working  day. 
plus  one.  in  January."  His  comment  is 
illustrative  of  those  made  by  many  at- 
torneys in  the  two  districts  contacted  by 
my  office  In  an  effort  to  obtain  firsthand 
information  about  the  accessibility  to  the 
courts  by  attorneys  practicing  there  and 
the  workload  of  the  judges  now  sKtting 
in  those  districts. 

I  also  am  told  that  Judge  Jones  and 
Judge  McMillian  of  the  Western  District 
of  North  Carolina  sit  on  the  bench  more 
days  per  year  than  the  judges  In  all  but 
one  Federal  district  in  tlie  whole  coun- 
try. I  believe  this  fact  alone  warrants 
an  additional  judgeship  in  the  Western 
District  of  North  Carolina. 

The  case  In  the  Middle  District  of 
North  Carolina  is  equally  critical. 

I  am  told  that  in  1974  the  national 
avei-age  of  fiUngs  per  judgeship  through- 
out the  United  States  was  358.  In  the 
Middle  District  of  North  Carolina  the 
number  of  filings  per  judge  was  389, 
which  is  more  than  the  national  average. 
In  1975,  I  am  told,  the  national  aver- 
age of  filings  per  judge  was  402.  In  the 
Middle  District  of  North  Carolina  it  was 
455.  In  the  past  years,  filings  in  this  dis- 
trict have  shown  a  persistent  and  steady 
increase,  and  I  am  told  that  the  pro- 
jected figure  for  1976  is  567.  Again,  I 
think  this  calls  for  relief  If  we  are  to 
keep  good  judges  on  the  bench  and  at- 
tract other  outstanding  attorneys  to  the 
Federal  judiclaiy. 

Mr.  President,  I  point  out  one  other 
fact.  That  is  that  this  Western  DisUict 
compilses  one  of  the  fastest  growing 
districts  in  the  State  and  in  the  country, 
including  the  city  of  Charlotte,  and  I 
think  this  should  be  taken  into  consid- 
eration. We  hope  that  Monbers  of  the 
Senate  will  look  with  favor  on  our 
amendment. 

Mr.  HELMS.  Mr.  President,  I  shall  not 
consume  the  Senate's  time  with  a  reci- 
tation of  the  statistics  which  are  already 
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available  in  the  committee  report,  rela- 
tive to  North  Carolina  and  the  other 
States.  Before  I  proceed  with  brief  re- 
marks in  support  of  this  amendment,  I 
want  to  commend  the  distinguished  sub- 
committee, and  particularly  the  chaii- 
man,  the  distinguished  Senator  from 
North  Dakota,  because  I  know  it  was  a 
trying  experience  to  put  together  the 
legislation  now  before  us,  S.  287.  Also,  I 
want  especially  to  commend  Mr.  Bill 
Westphal  and  Mr.  J.  C.  Argetsinger  who 
have  been  most  cooperative  with  mem- 
bers of  my  stafif  and,  I  am  sure,  with  the 
staff  of  my  distinguished  colleague  from 
North  Carolina  (Mr.  Morgan).  I  extend 
my  thanks  to  them  on  this  occasion  for 
their  fine  cooperation.  I  want  them  to 
know  that  I  understand  the  problem 
they  have  had  in  trying  to  keep  tiie  cre- 
ation of  new  judgeships  imder  control, 
and  the  allocation  of  them  on  a  fair  and 
equitable  basis,  mindful  of  the  needs  of 
all  States. 

Having  said  that,  Mr.  President,  I  do 
hope  that  the  distinguished  floor  man- 
ager of  the  bill  will  look  once  again  in 
the  statistics,  and  the  projections  of 
workloads  that  Senator  Morgan  and  I 
have  received — not  only  from  the  judges 
themselves  but  from  the  attorneys  in 
both  the  Middle  and  Western  Districts. 
It  is  a  burdensome  situation  that  is 
growing  worse  by  the  day.  It  is  far  more 
burdensome  now  than  the  statistics  pub- 
lished on  page  28  of  the  report  indicate. 

I  wonder,  in  view  of  this,  if  the  dis- 
tinguished manager  of  the  bill  would  in- 
dicate to  tlie  Senator  from  North  Caro- 
lina whether  there  is  any  hope  of  our 
reaching  an  accommodation  in  connec- 
tion with  this  very  real  problem  in  my 
State.  I  frankly  say  to  him  that  I  would 
not  participate  in  this  amendment  if  I 
did  not  genuinely  feel  that  it  is  sorely 
needed  and  entirely  justified. 

Mr.  BURDICK.  The  problem  is — I 
would  like  to  be  helpful. 

Mr.  HELMS.  I  do  know  that,  sir,  and 
I  am  grateful. 

Mr.  BURDICK.  The  problem  is  if  we 
give  the  State  another  judge,  the  case- 
load average  will  be  only  314  per  judge. 
That  means  everybody  in  the  country 
would  get  a  judge  on  that  basis.  That  is 
the  trouble. 

When  the  Senator  gets  the  one  judge 
we  gave  him — we  gave  one  judge  to  the 
State.  He  wants  two.  Having  given  the 
one  judge,  the  average  goes  down  to  354. 
If  we  give  another  judge,  the  avei'age 
goes  down  to  314,  and  that  is  way  below 
the  average  in  the  counti-y. 

Mr.  HELMS.  The  Senator's  statistics 
are  not  current,  but  I  recognize  that  he 
must  use  what  he  has.  What  will  be  the 
situation,  I  ask  the  Senator,  a  year  from 
now?  Will  there  be  another  assessment 
of  this  situation?  Can  more  up-to-date 
statistics  be  considered  at  that  time? 

Mr.  BURDICK.  There  will  be  a  very 
comprehensive,  what  we  call  a  quadren- 
nial survey,  taken  by  the  administrative 
office  of  the  courts.  That  is  taken  every 
4  years.  That  should  be  completed  by 
next  April.  We  are  going  to  look  at  it 
veiy  carefully.  I  have  assured  my  col- 
leagues and  I  assure  the  Senator  from 
North  Carolina  that  if  there  is  a  growth 
ill  load  here,  it  wlU  be  taken  into  con- 


sideration. If  it  meets  these  criteria,  the 
State  will  get  another  judge.  It  Is  that 
simple.  We  shall  look  at  it  very  care- 
fuUy. 

Mr.  HELMS.  If  and  when,  a  yeai-  from 
nov/,  a  situation  should  be  recognized, 
supported  by  the  statistics  at  that  time, 
which  manifestly  pointed  up  an  «nerg- 
ency  situation  in  terms  of  caseloads,  will 
there  be  hope  of  relief? 

Mr.  BURDICK.  There  is  a  possibiUty, 
first  of  all,  of  appointing  a  temporary 
judge.  This  has  happened  in  many  juris- 
dictions where  an  emergency  situation 
really  arises.  We  can  act  fast  if  that 
happens. 

If  there  is  some  major  need  for  an 
additional  judge,  we  would  hear  It,  but 
there  would  have  to  be  some  evidence. 

Mr.  HELMS.  I  understand  that. 

I  thank  the  Senator.  I  reiterate,  he  has 
been  most  cooperative,  for  which  I  am 
grateful,  not  only  to  him  and  the  other 
members  of  the  subcommittee  and  the 
committee,  but  the  staff  as  well. 

Mr.  BURDICK.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  unless  my 
distinguished  colleague  has  further  to 
say,  I  yield  back  the  remainder  of  our 
time. 

Mr.  BURDICK.  I  yield  back  the  re- 
mainder of  my  time. 

I  move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  vote 
on  the  motion  to  table  will  occur  follow- 
ing the  amendments. 

Are  there  any  further  amendments? 

The  question  now  recurs  on  the  motion 
to  table  the  amendment  of  the  Senator 
from  Texas. 

Mr.  BURDICK.  We  want  the  yeas  and 
nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  BURDICK.  On  all  of  them. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  order  the  yeas 
and  nays  on  all. 

Mr.  BURDICK.  I  ask  unanimous  con- 
sent. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  all  five 
motions  to  table  that  are  pending.  The 
first  vote  will  occur  on  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Texas  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  It  is  Impossible  for  the  clerk  to 
hear  Senators  when  they  vote.  Will  Sen- 
ators who  are  not  voting  clear  the  well? 
Will  Senators  and  staff  please  continue 
their  conversations  either  in  the  cloak- 
rooms or  out  of  the  well  so  the  clerk 
can  hear  the  votes? 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 


(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  California  (Mr.  Tim- 
ney)  ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  ,  and  the  Senator  from-. 
Minnesota  (Mr.  Humphrey)  ,  would  each 
vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebi-aska  (Mr.  Cuhtis). 
the  Senator  from  Kansas  (Mr.  Pearson  > . 
and  the  Senator  from  Ohio  (Mr.  Taft)  , 
are  necessarily  absent. 

The  result  was  annoimced — yeas  55, 
nays  33,  as  follows: 

(RoUcall  Vote  No.  112  Leg.] 
YEAS— 66 


Abourezk 

Hart,  Gary 

Nelson 

Bayh 

Hart,  PhUip  A 

Nunn 

Beall 

Hatfield 

Pastore 

Bumpers 

Hathaway 

Pell 

Burdick 

HoUings 

Proxmlre 

Byrd, 

Hruska 

Randolph 

Harry  F. 

Jr.     Huddleston 

Ribiooff 

Cannon 

Inouye 

Schwelker 

Case 

Kennedy 

Scott,  Hugh 

Church 

Leahy 

Scott, 

Clark 

Magnuson 

wmiamL 

Cranston 

Mansfield 

Stennis 

Culver 

Mathias 

Stevenson 

Eagleton 

McGovern 

Stone 

Pong 

Mclntyre 

Symington 

Ford 

Mondale 

Talmadge 

Olenn 

Montoya 

Thurmond 

Goldwater 

Moss 

Welcker 

Griffin 

Muskie 
NATS— 33 

WUliams 

Allen 

Dole 

McClure 

Baker 

Domenicl 

Metcalf 

Rartlett 

Durkin 

Morgan 

B^lmon 

Fannin 

Packwood 

Bentscn 

Gam 

Biden 

Hansen 

Roth 

Brock 

Helms 

Sparkman 

Brooke 

Javlts 

Stafford 

Buckley 

Johnston 

Stevens 

Byrd,  Robert  C.  Lazalt 

Tower 

ChUes 

Long 

Young 

NOT  VOTING— 12 

Curtis 

Haskell 

McGee 

Eastland 

Humphrey 

Pearson 

Gravel 

Jackson 

Taft 

Hartke 

McCleUan 

Timney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  ask 
imanimous  consent  that  the  roUcall 
votes  on  the  remaining  four  amendments 
be  vitiated.  

The  PRESIDING  OFFICER.  On  the 
motions  to  lay  on  the  table? 

Mr.  BURDICK.  That  they  be  disposed 
of  by  voice  vote. 

The  PRESIDING  OFFICER.  Does  tlie 
Senator  refer  to  the  orders  for  the  yeas 
and  nays  on  the  motions  to  lay  on  the 
table? 

Mr.  BURDICK.  Yes.  I  ask  for  the  yeas 
and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  New  York  (Mr.  Buckley)  . 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  motion  to 
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lay  on  the  table  the 
Senator  from  Louisiana 

The  motion  to  lay 
agreed  to. 

The     PRESIDING 
question  now  is  on 
tlon  to  lay  on  the  tabl(; 
of  the  Senator  from 

The  motion  to  lay 
Egreed  to. 

•Hie  PRESIDING 
tlon  now  1.S  on  agreeing 
lay  on  the  table  the 
Senator  from  North  Cab' 


afnendnient  of  the 

•Mr.  JOHWSTON). 

the  table  was 


on 


OFFICER.     The 

agrjeeing  to  the  mo- 

the  amendment 

Kan.sas  'Mr.  Dole). 

(in  the  table  ^.-as 


the    State    of 


OFFICER.  The  ques- 

to  the  motion  to 

a^iendment  of  the 

olina  'Mr.  Mor- 

CANI 

The  motion  to  lay  ^n  the  table  was 
agreed  to 

Ml-.  HATHAWAY.  In 
Maine,  we  have  one  I  federal  judge  for 
the  two  divisions  in  the  State.  We  are 
fortunate  in  having  an  excellent  judge 
In  Maine.  He  Ls  eflScien  and  hard-work- 
ing. But  he  is  in  dangjr  of  being  over- 
worked, for  he  fulfills 
the  direction  of  the  Ch 
substantially  add  to  tie  duties  he  per 
fonns  in  the  two  court*  m  Maine  whicli 
ser\-e  1  million  people 
33,000  square  miles. 

My  question  is  whether  or  not  the 
committee  or  the  Ju<  Icial  Conference 
plans  to  look  into  the  sort  of  situation 
in    Iiiaine    and    other 


other  duties,  at 
ef  Jiistlce,  which 


spread  out  over 


he  Judicial  Con- 


duties. 

tliank  the  Seua- 


which    prevails 
States? 

Mr.  BURDICK.  Yes, 
ference  will  be  recofaimending  other 
needed  judgeships  in  1  )77  and  will  con- 
sider factors  such  as  g  sogi-aphy  and  tlie 
fully  scope  of  a  judge's 

Mr.  HATHAWAY.  I 
tor  for  his  encouraging  response  to  my 
concern. 

Mr.  BAKER.  Mr.  Px-^ident.  I  am  de- 
lighted to  support  S. 
creates  45  new  judgest  ips  to  bolster  the 
effectiveness  of  the  Judicial  process  in 
certain  judicial  district ;. 

I  also  agree  with  the  new  policy  which 
the  Judiciary  Commi' tee  employed  in 
making  final  decisions  on  where  these 
new  judges  should  be  appointed.  This 
three-standard  approa(  h  to  selection  will 
enable  the  Congress  in  flie  f utui'C  to  make 
more  hiformed  judgenlents  m  assessing 
the  manpower  requireipents  of  the  judi- 
ciary. 

In  addition,  by  goind 
method  of  creating  ne  v  judgeships  only 
where  case  backlogs  ex  sted,  the  commit- 
tee has  established  a  sise  policy  which 
will  result  in  much  mpre  effective  con- 
gressional oversight 
Branch. 

There  are  three  amiendments  to  this 
bill  which  deal  with  the  question  of  bus- 
ing and  how  it  can  b;  used  to  achieve 
racial  equality  within  <  lur  public  schools. 
Of  these  three,  I  support  the  amend- 
ment which  has  been  introduced  by  Sen- 
ator ROTH,  No.  1471 
because  the  Roth  amejtidment  goes  fur- 
ther in  eliminating  this  unwise  policy 
than  do  the  other  twoi  amendments.  No. 
879  and  No.  946.  Thase  latter  amend- 
ments eliminate  any  f<  derally  mandated 
busing  only  in  the  ;  utui-e,  while  the 
Roth  proposal  not  onl  y  would  eliminate 
futui'e  court-ordered  bising,  but  also  goes 
a  step  further  by  letlslating  relief  to 
those  who  are  present  y  subject  to  Fed- 
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beyond  the  older 


of    the    Judicial 


eral  court  mandates  regarding  the  bus- 
ing question. 

I  have  stated  before  that  the  Federal 
judiciary  must  imdo  this  judicial  mis- 
chief they  have  perpetrated  by  dispens- 
ing with  court-ordered  busing.  If  such 
action  is  not  taken,  progress  made  in 
other  areas  such  as  voting  lights,  open 
housing,  equal  emplosTnent  opportunity 
and  elimination  of  the  so-called  separate 
but  equal  schools  will  be  jeopardized.  I 
believe  the  unconscionable  burden  placed 
upon  school  children  and  their  parents 
by  massive  forced  busing  is  indeed  ca- 
pable of  halting  further  progress  in 
reaching  a  final  resolution  in  the  area 
of  civil  rights. 

It  Ls  because  of  this  belief  that  I  sup- 
ixirt  the  amendment  made  by  Senator 
KoTH  and  hope  that  my  colleagues  in  the 
Senate  will  do  likewise. 

Mr.  HUDDLESTON.  Mr.  Pie.^ideut,  I 
am  extremely  pleased  tliat  the  Senate 
has  finally  taken  up  the  vitally  important 
bill  S.  287.  This  bill  would  create  45  addi- 
tional district  judgeships  in  40  districts 
and.  in  so  doing,  provide  much  needed 
relief  for  our  U.S.  court  system.  For  years 
the  district  courts  have  been  faced  with 
a  mounting  caseload  which  has  resulted 
in  congestion  and  delayed  justice.  Many 
of  the  cases  on  the  docket  are  over  3 
years  old  and  in  some  instances  the  dis- 
trict courts  have  been  forced  to  su.<^pend 
the  setting  down  of  civil  cases  for  trial 
because  oi  the  crushing  weight  of  crim- 
inal cases. 

Since  the  last  Federal  district  judge- 
ships were  creatfed  in  1970.  total  case  fil- 
ings have  increased  26  percent.  Tliis, 
however,  is  only  a  national  average  and 
more  astounding  increases  were  recorded 
in  various  districts.  In  the  eastern  dis- 
trict of  Kentucky  filings  jumped  from 
876  in  1970  to  1,882  in  1975.  The  judges, 
tlirough  dedication,  long  hours  and  hard 
work,  were  just  able  to  keep  their  heads 
above  v.'ater  in  this  flood  of  cases.  How- 
ever, there  is  a  limit  to  how  far  a  good 
judge  can  stretch  his  or  her  time  and  ef- 
forts and  I  fear  that  they  now  have 
readied  Uieir  breaking  point. 

While  recent  changes,  such  as  the 
demise  of  selective  service  cases,  will  pro- 
\ide  some  relief  for  the  courts,  there  are 
other  matters  on  the  horizon  which  will 
place  additional  pressures  on  the  already 
overworked  judiciary.  The  Speedy  Trail 
Act,  increasing  social  security  cases  and 
environmental  questions  will  place  new 
and  additional  demands  on  the  courts. 
Some  courts  will  face  unique  problems 
because  of  their  geographic  location.  For 
example,  in  the  eastern  district  of  Ken- 
tucky we  are  approaching  the  stage 
where  an  avalanche  of  black  lung  cases 
v.ill  have  been  processed  through  ad- 
ministrative denial  and  the  claimants 
will  turn  to  the  courts  for  relief.  On  Feb- 
ruary 29,  1976,  there  were  1,251  black 
lung  cases  pending  in  the  court  which 
compares  di'amatically  with  the  92  pend- 
ing on  May  31, 1974. 

I  applaud  the  excellent  job  that  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery "Senator  Burdick)  has  done  on 
this  bill.  The  comprehensive  hearings  his 
subcommittee  held  and  his  development 
of   innovative  methods  of  deteimining 


judicial  needs  are  indications  of  his  ex- 
treme dedication  to  the  goal  of  improv- 
ing the  efiRciency  and  performance  of  the 
judiciary.  I  concur  with  his  belief  that 
Congress  must  exercise  constructive 
oversight  of  the  judiciary  and  require  a 
diligent  eflfort  on  the  part  of  all  judges. 

The  distinguished  chairman  of  the 
Senate  Judiciary  Committee  (Senator 
Eastland)  must  also  be  commended  for 
his  outstanding  contributions  for,  with- 
out his  support,  this  important  bill  might 
still  be  floundering. 

Justice  Frankfurter  once  stated  that: 

Mere  speed  Is  not  a  test  oJ  Justice.  Delib- 
erate speed  Is. 

Deliberate  speed  takes  t!nie.  B^:t  It  Is  time 
well  .spent. 

Unless  there  are  a  sufficient  number  of 
judges  sitting  in  oiu*  courts  we  camiot 
hope  to  maintain  "deliberate  speed''  and 
the  judicial  system  and  those  who  look 
to  it  for  assistance  vdU.  imdoubtedly  suf- 
fer. The  judiciary  must  be  able  to  deal 
fahiy  and  rapidly  wltli  a  wide  range  ot 
issues.  Otherwise,  confidence  in  our 
democratic  form  of  government  will  be 
fiu'ther  undermined.  And.  given  the  pre- 
sent mood  of  the  American  people,  wc 
cannot  afford  any  fuilher  loss  of  con- 
fidence. 

I  have  always  believed  that  a  basic 
principle  of  our  system  of  government 
is  the  right  of  prompt  judicial  action 
without  unnecessaiT  and  unreasonable 
delay.  S.  287  will  go  a  long  way  toward 
preserving  this  principle  and  I  urge  its 
immediate  passage. 

Mr.  HATFIELD.  Mi".  President,  I  first 
want  to  commend  my  distinguished  col- 
league from  North  Dakota  for  his  leader- 
ship on  this  legislation.  From  all  that  I 
have  heard  from  other  Senators  wlio 
have  been  in  the  Senate  far  longer  than 
I  have,  Senator  Burdick  and  his  sub- 
committee have  given  this  bill  before  us 
a  review  unequaled  in  past  omnibus 
judgeship  bills.  From  what  I  have  been 
told,  the  Judicial  Conference  was  tlie 
prime  force  in  shaping  eailier  bills,  and 
the  subcommittee's  Involvement  In  those 
years  was  not  nearls*  as  extensive  as  it 
is  now.  While  I  recognize  the  importance 
of  the  involvement  of  the  Judicial  Con- 
ference in  this  process,  I  welcome  the 
more  complete  involvement  of  the  sub- 
committee. 

In  setting  up  definite  standards  by 
which  to  measure  whether  or  not  to  add 
new  positions,  the  subcommittee  has 
taken  a  wise  step.  'While  I  can  under- 
stand the  position  of  my  colleagues  v\'ho 
might  not  have  a  judicial  position  in- 
cluded in  the  bill  because  they  do  not 
meet  these  standards,  I  think  we  should 
recognize  that  this  is  a  worthwhile  posi- 
tion that  is  taken  by  Senator  Burdick 
and  his  colleagues.  In  tliis  way,  approval 
or  disapproval  can  be  examined  in  statis- 
tical terms. 

In  addition  to  tlie  leadership  given  by 
the  Senator  from  North  Dakota.  I  also 
want  to  salute  the  fine  staff  work  done 
over  the  years  on  this  bill  by  Bill  West- 
phal  and  Bill  Weller.  They  liave  given 
good  backup  support  to  the  subcommit- 
tee, and  have  been  very  helpful  to  me 
and  my  staff  when  we  had  questions  on 
the  legislation. 

I  will  not  go  into  the  background  again 
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surrounding  the  need  for  this  new  judge-  presented  in  the  committee  report  and  in  and  nays  have  been  ordered    and  the 

ship  in  Oregon.  Several   times  before.  Chief  Justice  Burger's  annual  report  ra  clerk  wiU  caD  the  roll, 

when  I  Introduced  special  legislation  ia.  the  condition  of  the  judiciary  Indicate  The  second  assistant  legislative  clerk 

the  91st  and  92d  Congress  to  create  this  that  the  caseloads  in  the  district  courts  called  the  roll. 

judgeship,  I  shared  with  my  colleagues  are  continuing  to  rise,  imposing  an  un-  Mr.  ROBERT  C  B"yRD  I  an 
all  the  statistical  background.  I  only  ask  supportable  strain  on  Federal  judicial  noimce  that  the  Senator  from  MississlDDi 
unanimous  consent  that  the  section  of  resources.  (Mr.  Eastland)  .  the  Senator  from  Alaska 
the  report  detailing  the  need  for  this  new  I  am  particularly  gratified  about  the  (Mr.  Gravel  ) ,  the  Senator  from  Indiana 
position  be  Included  In  the  Record  at  this  passage  of  this  bill  because  it  provides  for  (Mr.  Hartke),  the  Senator  from  Colo- 
polnt.  an  additional  judgeship  for  the  western  rado  (Mr.  Haskell > ,  the  Senator  from 
There  behig  no  objection,  the  report  district  of  Wisconsin.  That  district,  one  Minnesota  (Mr.  Httmphrey)  the  Sena- 
was  ordered  to  be  printed  in  the  Record,  of  only  five  single-judge  districts  remain-  tor  from  Washington  (Mr.  Jackson)   the 

as  follows:           ing  In  the  United  States,  has  had  one  of  Senator  from  Arkansas   (Mr    McClel- 

Oregon,  the  heaviest  caseloads  In  the  country  for  lak)  ,  the  Senator  from  Wyoming  (Mr 

Number  of  judges s  the  past  7  years.  Until  1968,  the  case-  McGke)  ,  and  the  Senator  from  Califor- 

Puii-time  magistrates > 1  load  In  the  western  district  was  normal  nia  (Mr.  Timiarr)  are  necessarily  absent 

civil  filings .Ti^  ^?mhirn/?«oc^flfH^  T^^?S^l^^  I  further  announce  that,  if  present  and 

criminTmings::::::::::::::":::::  sS  ?^iiH  oJ'^f^^S^^^"'^^,^'''^"  ''°^^-  t^e  senator  uaxk  Alaska  (m? 

^                                    S'^li\wT*;>,^^  ??^**««„I^-  QRAvbl).  the  Senator  from  Minnesota 

Total  filings 1, 469  po^t  notes  that  In  the  past  5  years  ^.  (Mr.  Hukphrey)  ,  and  the  Senator  from 

Total  terminations 1.362  ^f.  have  Increased  dramatically."  Bte-  Washington  (Mr.  Jackson)  wouW  ^ 

Settlements  (percent) 88. 7  tistics  from  the  specific  years  bear  out  the  vote  "yea"                                  "*««  cm.u 

PB  jinxB  cBTCBiA  committce's   conclusion.   In  fiscal  year  w_    optpbttm    t  o„^„, *u  *   ^u 

Filings  . . .            488  1972  the  national  average  was  240  civil  serLto?fSrS.™.t»^^^^**^^  H?* 

Ter^niTtioi  :::::z:™:::::::::::  4^  cases  aied  per  judge:  m  the  western  dis-  SSSJ^^Sn^.^KiJ^^^"^?'"'! 

Trials 76  trict  of  Wisconsin,  there  were  481  cases  S^^^nit^f  S^>,?^;iS"*^"V  ""** 

==  filed  per  Judge.  The  committee  based  Its  S^eSv  a£^^     ^  ^^^  ^*"^   "® 

Trial  days 100  recommendation  for  additional  Judge-  "^^ss»™y  «»ent. 

court  days 29  ships  on  fiscal  year  1975  statistics;  one  I  lurther  announce  that,  if  present  and 

Tnt«i  t«.»,^>,  Mm.  ^rto™^           — ^  °^  *^«  criteria  was  filing  which  exceeded  IP*"^-    *^,!.  Senator   from   Ohio    (Mr. 

Total  bench  time  (days) 129  ^^q  p^^.  ^^^^^   ^  ^^  western  district,  ^^"^  would  vote  "yea." 

This  district  meets  all  of  tue  statistical  665  cases  were  filed.  Because  the  district's  The  result  was  aimounced— yeas  87, 

standards  set  by  the  committee.  ThU  district  caseload  was  growing  at  an  astronomical  "*ys  1,  as  follows: 

a^d  mo^^^Sfac^r*:!  Tthr^'^^l^in^X  s'o^risoreT  WiSt^l^^hlT  V^'y.'""  ^«°"-"  ^°^  ^O'  "^  ^  ^ 

inclusive  when  Its  active  Judges  furnished  sponsored  legls^tlon  which  would  have  TEAS-*: 

substantial  amounts  of  visiting  Judge  time  authorized  the  President  to  appoint  one  /^bourezk           Gam                  mo«. 

to  other  districts.  However,  the  committee  additional  temporary  judge  In  December  Baker                 Glenn                MuUie 

was  advised  that  this  situation  was  corrected  1971.  Since  that  time,  we  have  both  tes-  BarUett              Ooldwater          Nelaon 

in  1972.  Since  the  last  siurvey,  filings  have  tified  about  the  need  for  a  second  per-  ^^^                 Qiitajx               Nunn 

increased  by  516  cases.  The  dlatrlct  is  now  manent  Judgeship  in  this  district.  B^on             h^<?.™         ^5,^1?***' 

conducting   an   efficient   calen^   practice  since  1965.  the  Honorable  James  E.  l^^fs^S            l"a^;&A.  ^"^ 

which  includes  the  systematic  pre-txial  of  Doyig  ^as  been  the  district  Judge  in  the  bw«"                Hatueid    "^      VSW 

cU  cases  in  a  conscious  and  successful  effort  ^gstem  district    He  k  widelv  rP<=nw.t^H  ^^^                  Hathaway          Proxmii* 

to  shorten  trial  time.  A  fourth  Judge  would  ^      ^,.  ^;,     r  .   f  ^wiaeiy  respected  Brooke               Helms                Randolph 

reduce  the  current  level  of  filings  to  365  per  ^or  Dls  intellect.  Integrity,  and  commit-  Buckley              Boilings             Ribicoa 

judge  and  would  permit  an  improvement  in  nient  to  individual  rights.   He  has   also  Bumpers             Hruska                Roth 

median  time  figures,  particularly  for  criminal  done  a  superb  job  dealing  with  a  caseload  S^''^'^              Buddleston        Schwelker 

'^ases.  which  would  have  strained  any  Judge  to  H^F.,jr.   ^^            ^X'   "^^ 

The  committee  recommends  one  additional  the  limit.  The  committee's  report  notes  Byrd,  Robert  C.  Johnaton               wmiaia  L, 

judgeship.  that  Judge  Doyle  "has  greatly  extended  gannon            ^^^^          8pM*man 

Mr.  HATFIELD.  Mr.  President,  the  himself  to  meet  this  hicreasing  woi*-  chues              l^*              it^S? 

adage  that  "Justice  delayed  Is  Justice  load."  In  fiscal  year  1975,  the  national  church            Long                steren* 

denied"  stems  from  our  constitutional  average  for  terminating  cases  for  each  2^^,              Magnuson        stevenaon 

guarantee  to  a  speedy  trial.  It  Is  the  re-  Judge  was  358;  Judge  Doyle  terminated  gSver  °          ito^**         li^iLton 

sponsibillty  of  Congress  to  see  that  ade-  an  extraordinary  752  cases  In  that  year.  Dole                 Mccinre           Tmimadge 

quate  judicial  personnel  Is  provided  to  ^*  would  be  fair  to  say  tiiat  for  the  last  Domeruci          Xcooveru         xbunnond 

cairy  out  this  constitutional  directive.  few  years.  Judge  Doyle  has  been  doing  ^^^^          MetSii7*          we'Ser 

Long  court  delays  and  crowded  dock-  the  work  of  two  judges.  No  one  person,  Pannm             Mondaie            wiuuma 

ets  erode  people's  confidence  In  our  Judl-  however,  able  and  committed,  can  han-  Fong                Montoya           Toung 

cial   system.    With   neither   puree   nor  ^^  that  workload  Indefinitely.  Justice  ^^                Morgan 

sword,  our  courts  must  depend  on  public  will  be  served  by  adding  a  second  judge  WAIB— i 

trust  for  their  support  and  respect.  to  the  western  district  of  Wisconsin  and  Allen 

I  urge  approval  of  this  legislation,  and  allowing  Judge  Doyle  to  apply  his  talents  „q,j.  votdtc*— i« 

I  hope  the  House  of  Representatives  will  to  a  manageable  number  of  cases.  w-rfr-i,             Z^ 

act  promptly  on  It.  The  PRESIDING  OFFICER.  The  bill  g^Uand            H^Jirev         ?SSSa 

Ml-.  NELSON.  Mr.  President,  by  pass-  ^^  open  to  further  amendment.  If  there  oravei               Jackaon            Tan 

ing  S.  287,  the  Senate  has  acted  to  stem  **e  no  further  amendment  to  be  proposed,  Hartke             Mcaeu.u         Tunuey 

the  tide  of  rising  caseloads  which  has  the  question  is  on  the  engrossment  and  so  the  bill  (S.  287),  as  amended,  was 

tlireatened  to  engulf  the  Federal  judl-  third  reading  of  the  bUl.  passed,  as  follows: 

clary  during  the  past  5  years.  This  action  The  bill  was  ordered  to  be  engrossed  ^  ^n 

was  long  overdue.  Nearly  4  years  ago,  {or  a  third  reading,  and  was  read  the  ^^  ,^  enacted  by  the  senmu  mmd  aomm  of 

the  Judicial  Conference  alerted  Congress     third  time. ^  „  Bepreaentativea   of   the   Vuitet   stmim   of 

to  the  pressing  need  for  additional  Fed-  The  PRESIDING  OFFICER.  The  bill  America  in  Congress  assemined.  That  tbe 

eral  Judges  to  cope  with  a  caseload  that  having  been  read  the  third  time,  the  President  shau  appoint,  by  and  «tui  tbe 

was  escalating  at  an  extraordinary  rate.  Question  Is,  shall  It  pass?  On  this  ques-  advice  and  consent  of  the  senate. 

Tlie  hearings  before  Senator  BtreoicK's  tlon,    the    yeas    and    nays    have    been  tionai  district  judge  for  the  no 

Subcommittee  on  Judicial  Improvements  ordered.  trt?*  »/  ^^"""1,^?"^.!^!^*^ 

which  documented  the  need  and  provided  Mr^MANSFIELD.  Mi-^  President,  this  ^e^:^"«on«S  ^"t  ^Var  th.  ^ 

the  basis  for  this  legislation  occurred  S  will  be  the  last  rollcall  for  the  day,  and  of  Ariaona.  one  addttionaidismct  Mta*  f*r 

years  ago.  The  situation  was  serious  then,  no  session  tomorrow.  the  extern  distriet  of 

and  It  is  acute  now.  Recent  statistics  The  PRESIDING  OFFICER.  The  veas  tiona!  district  judge  for  the  eeatna 
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addit  lotijkl 


adjei 


dlstlct 


addit  lonal 


fcr 
addl  tional 
district 

id|  ;e 


Kentui  ;ky, 


Massachi;  setts, 


additi  >ual 


of  California,  two 
for   the   eastern   dlstrlc  ; 
additional  district  Ju< 
district    of    California 
trict  Judge  for  the 
additional  dL<itrict  Judg^ 
Counecticwt,    one 
for  the  middle  district 
tional  district  judge 
trict  of  Florida,  two 
for   the   northern 
additional   district   jui 
district  of  Georgia,   ou  i 
Judge  for  the  northern 
one  additional  district 
em    district    of 
district   Judges   for   the 
Louisiana,  one  additloiifil 
the  district  of 
district    Judge    for    the 
Michigan,  one  addition 
the  western  district  of 
ditional    district    Judge 
Minnesota,    one 
for    the    western    district 
additional    district    Ju 
of   New   Hampshire,   on( 
Judge  for  the  eastern 
one  additional   district 
em   district   of   North 
tional    district    Judge 
western    districts    of 
additional    district 
district    of    Oklahoma 
trict  Judge  for  the 
additional  district  Judg  t 
Puerto  Rico,   one 
for  the  district  of  South 
tional   district   judge 
middle  districts  of 
district   Judge   for    the 
Texas,  one  additional 
northern  district   of 
district  Judges  for  the 
Texas,  one  additional 
western    district    of 
district    judge    for    the 
Vh-glnla,  one  additiona 
the  western  district  of 
tional   district   judge 
trict  of  Washington,  on0 
Judge  for  the  southern 
glula,  and  one  addltlonki 
the  western  district  of 

Sec.  2.  The  existing 
the  middle  district  of 
by  subsection  <b)  of 
91-272,  June  7.  1970  (84 
a  permanent  Judgeship 
cumbent  of  such  Ju 
hold  his  office  under 
United  States  Code,  as 
Subsection   (b)    of 
91-272,  June  7,  1970  (84 
repealed. 

Sec.  3.  In  order  that 
section  133  of  title  28, 
will  reflect  the  changes 
permanent  judgeships 
2  of  this  Act,  such  tabl( 
as  follows  with  respect 

"Districts 
Alabama : 

Northern 

Middle  — 


1  3r 
^orth 


judi  !e 


dls<  net 


addit  onal 


for 
Tenn  ;ssee 


T«  xas. 


Tecas, 


fdr 


Arizona  .. 
Arkansas : 
Eastern 

* 

California: 


Eastern  .. 
Central  — 
Southern 

Colorado  ... 

Connecticut 
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district  judges 
of   California,    two 
s  for  the  southern 
one    additional    dls- 
of  Colorado,  one 
for  the  district  of 
district   judge 
)f  Florida,  one  addl- 
the  southern   dis- 
dwtrict  Judges 
of   Georgia,    one 
for    the   southern 
additional    district 
district  of  Indiana, 
judge  for   the  east- 
two    additional 
eastern    district   of 
district  judge  for 
one  additional 
eastern    district    of 
1   district  judge  for 
Michigan,  one   ad- 
for    the    district    of 
district    Judge 
of   Missouri,    one 
e    for    the    district 
additional  district 
^strict  of  New  York, 
Judge  for   the  ea.st- 
Caroliua.   one   addi- 
the    middle    and 
Carolina,    one 
for    the    western 
}ne   additional    dls- 
of  Oregon,  one 
for  the  district  of 
district   Judge 
Carolina,  one  addl- 
the   eastern   and 
one  additional 
eastern    district    of 
district  judge  for  the 
two   additional 
K)uthern  district  of 
district  judge  for  the 
one    additional 
eastern    district    of 
district   judge  for 
Virginia,  one  addi- 
the  western  dls- 
additlonal  district 
I  llstrict  of  West  Vlr- 
dlstrict  Judge  for 
1  Wisconsin. 

district  Judgeship  for 

Pennsylvania  created 

2  of  Public  Law 

Stat.  296),  shall  be 

and  the  present  In- 

shall  henceforth 

133  of  title  28, 

^mended  by  this  Act. 

2  of  Public  Law 

Stat.  296),  is  hereby 


sec  tion 


jdgesnip 
se*  ition 


secti  )n 


tl  le  table  contained  in 

United  States  Code. 

in  the  numbers  of 

m^de  by  sections  1  and 
is  amended  to  read 
each  such  district: 


Florida : 
* 

Middle  .. 

Southern 
Georgia: 

Northern 


■^                       •                       •                       •                       • 

Southern    

*               •               •               •               • 
Indiana : 
Northern 

>>                              4                              •                              •                              * 

Kentucky: 
Eastern  ._ 

^               •               •               •               « 
Louisiana : 

Eastern   .     

*               *               •               9               ♦ 

12 

Massachusetts 7 

Michigan : 

Eastern  n 

Western 3 

Minnesota    5 


Missouri : 

* 

Western 


New   Hampshlre. 


New  York : 

«  * 

Eastern 

North  Carolina: 

Eastern   


4 
3 

10 
3 


Middle  and  Western . 1 

Oklahoma : 

Northern ; x 

Eastern  1 

Western 3 

Northern,  Eastern,  and  Western 2 

Oregon 4 

Pennsylvania: 

Middle  .. 
Puerto  Rico. 
South  Carolina. 

Tennessee: 
• 
Eastern  and  Middle 1 

Texas: 

Northern 7 

Southern lo 

Eastern . 4 

Western g 

•  •  •  •  • 

Virginia: 

Eastern  7 

Western 3 


t3 


Washington: 


Judges        Western 


6 
17 
7 
6 
5 


West  Virginia: 


Southern 

•  •  • 
Wisconsin : 

•  •               • 
Western  2." 

Sec.  4.  TTiere  la  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

Secretary. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Ml .  ROBERT  C.  BYRD.  I  move  to  lav 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  287. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NASA  AUTHORIZATION  FOR  FISCAL 
YEAR  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  686. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

Calendar  No.  686,  a  bUl,  HJl.  12453,  to  au- 
thorisse  appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development,  construction  of  fa- 
cilities, research  and  program  management, 
and  for  oiher  purposes. 

The  PRESIDING  OFFICER.  Is  tliere 
objection  to  the  present  consideration  of 
the  bill. 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Aeronautical  and  Space  Sciences  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  there  Is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration: 

.    (a)   For  ••Researoh  and  development,"  for 
the  following  programs: 

(1)  Space  Shuttle,  $1,288,100,000; 

(2)  Sp^-ce  flight  operations,   $205,200,000: 

(3)  Expejidable  launch  vehicles,  $151,400,- 
000; 

(4)  Physics  and  astronomy,  $165,800,000; 

(5)  Lunar  and  planetary  exploration,  $191,- 
100,000; 

(6)  Life  sciences,  $22,125,000; 

(7)  Space  applications,  $198,200,000; 

(8)  Aeronautical  research  and  technology, 
$189,100,000; 

(9)  Space  research  and  technology,  $82,- 
000,000; 

(10)  Tracking  and  data  acquisition,  $258- 
000,000; 

(11)  Technology   utilization,  $8,100,000. 
(b)    For   "Construction  of  facilities."   In- 
cluding  land   acquisition,   as   follows: 

(1)  Modification  for  high  enthalpy  enti-y 
facility,    Ames   Research   Center,   $1,220,000; 

(2)  Modification  of  flight  simulator  for  ad- 
vanced aircraft,  Ames  Research  Center, 
$1,730,000; 

(3)  Construction  of  supply  support  facili- 
ty, Ames  Research  Center,  $1,640,000; 

(4)  Construction  of  addition  to  flight  con- 
trol facility,  Hugh  L.  Dryden  Flight  Research 
Center,  $750,000; 

(6)  Construction  of  addition  to  lunar  sam- 
ple curatorial  facility,  Lyndon  B,  Johnson 
Space  Center,  $2,800,000; 

(6)  Construction  of  airlock  to  spin  test 
facility,  John  F.  Kennedy  Space  Center, 
$360,000; 

(7)  Modifications  for  utility  control  sys- 
tem, John  F.  Kennedy  Space  Center,  $2,445.- 
000; 

(8)  Construction  of  addition  for  aeroe- 
lastlc  model  laboratory,  Langley  Research 
Center,  $750,000; 

(9)  Construction  of  data  reduction  center 
annex.  Langley  Research  Center,  $2,970,000; 

(10)  Construction   of  refuse-fired   steam 
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generating  facility,  Langley  Research  Center, 
$2,485,000; 

(11)  Modification  of  refrigeration  system, 
electric  propulsion  laboratory.  Lewis  Re- 
search Center,  $680,000; 

(12)  Rehabilitation  of  combustion  air  dry- 
lug  system,  engine  research  building,  Lewis 
Research  Center,  $1,490,000; 

(13)  Large  aeronautical  facility:  construc- 
tion of  national  transonic  facility,  Lan^ey 
Research  Center,  $25,000,000; 

(14)  Space  Shuttle  faclUUee  at  various  lo- 
cations as  follows: 

(A)  Construction  of  Orblter  processing 
facility,  John  P.  Kennedy  Space  Center, 
$3,750,000; 

(B)  Modifications  to  launch  complex  39. 
John  P.  Kennedy  Space  Center,  $19,855,000; 

(C)  Modification  for  solid  rocket  booster 
processing  facilities,  John  P.  Kennedy  Space 
Center,  $9,700,000; 

(D)  Constmction  of  Shuttle/Carrier  air- 
craft mating  facility,  John  P.  Kennedy  Space 
Center,  $1,700,000; 

(E)  Modifications  for  crew  training  facili- 
ties, Lyndon  B.  J<dinson  Space  Center, 
$780,000; 

(F)  Rehabilitation  and  modification  of 
Shuttle  facilities,  at  varioiis  locations, 
$1,760,000; 

(O)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  Facility,  $1,930,000. 

(16)  Space  Shuttle  payload  facilities  at 
various  locations  as  follows: 

(A)  Modifications  to  operations  and 
checkout  biUldlng  for  Spacelab,  John  P.  Ken- 
nedy Space  Center,  $3,570,000; 

(B)  Modifications  and  addition  for 
Shuttle  payload  develc^ment.  Goddard 
Space  Flight  Center,  $770,000; 

(16)  Rehabilitation  and  modification  of 
facilities  of  various  locations,  not  In  excess 
of  $500,000  per  project,  $17,875,000; 

(17)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  8250,000  per  proj- 
ect, $5,125,000; 

(18)  Faculty  planning  and  design  not 
otherwise  provided  for,  $12,655,000. 

(c)  For  "Research  and  program  manage- 
ment," $814,056,000,  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  In  salary,  pay,  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of 
subsection  1(g),  appropriations  for  "Re- 
search and  development"  may  be  used  (1) 
for  any  Items  of  a  capital  nature  (other  than 
acquisition  of  land)  which  may  be  reqvilred 
at  locations  other  than  InstaUatlons  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher 
education,  or  to  nonprofit  organizations 
whose  primary  purpose  Is  the  conduct  of 
scientific  research,  for  purchase  or  construc- 
tion of  additional  research  facilities;  and 
title  to  such  facilities  shall  be  vested  In  the 
United  States  tinless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  insure  that  the  United  States  will  receive 
therefrom  benefit  adequate  to  justify  the 
making  of  that  grant.  None  of  the  funds  ap- 
propriated for  "Research  and  development" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated  cost 
of  which.  Including  collateral  equipment,  ex- 
ceeds $250,000,  unless  the  Administrator  or 
his  designee  has  notified  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Aeronautical 
and   Space   Sciences  of   the   Senate  of  the 


nature,  location,  and  estimated  cost  of  such 
faculty. 

(e)  When  so  specified  in  an  appropriation 
Act,  (1)  any  amount  appropriated  for  "Re- 
search and  development"  at  for  "Construc- 
tion of  facilities"  may  remain  available  with- 
out fiscal  year  limitation,  and  (2)  mainte- 
nance and  operation  of  facilities,  and  sup- 
port services  contracts  may  be  entered  into 
under  the  "Research  and  program  manage- 
ment" ^propriatlon  for  periods  not  In  ex- 
cess of  twelve  months  beginning  at  any  time 
during  the  fiscal  year. 

(f)  Appropriations  made  piusuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$35,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  piu-suant  to 
subsections  1(a)  and  1(c).  not  In  exc»s  of 
$25,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing 
facilities,  and  not  in  excess  of  $50,000  for 
each  project.  Including  collateral  equipment, 
may  be  used  for  rehabUltatlon  or  modifica- 
tion of  facilities:  Provided,  That  of  the  funds 
appropriated  pursuant  to  subsection  1(a), 
not  in  excess  of  $250,000  few  each  project, 
including  collateral  equipment,  may  be  used 
for  any  of  the  foregoing  for  imforeseen  pro- 
grammatic needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescrll>ed  in 
paragraphs  (1)  through  (17).  Inclusive,  of 
subsection  1(b)  — 

(1)  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
per  centum,  or 

(2)  following  a  report  by  the  Administrator 
or  his  designee  to  the  Committee  on  Science 
and  Technology  of  the  Hotise  of  Representa- 
tives and  the  Committee  on  Aeronautical  and 
Space  Sciences  of  the  Senate  on  the  clrctun- 
stances  of  such  action,  may  be  varied  up- 
ward 25  per  centtun. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  imder  such 
paragraphs  shaU  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  per- 
centum  of  the  funds  appropriated  pursuant 
to  subsection    1(a)    hereof   may   be   trans- 
ferred to  the  "Construction  of  faculties"  ap- 
propriation, and.  when  so  transferred,  to- 
gether with  $10,000,000  of  the  funds  appro- 
priated pursuant  to  subsection  1(b)   hereof 
(other  than  funds  appropriated  pursuant  to 
paragraph  (18)  of  such  subsection)  shaU  be 
avaUable  for  expenditure  to  construct,  ex- 
pand, or  modify  laboratories  and  other  In- 
staUatlons at  any  location  (including  loca- 
tions specified  in  subsection  1  (b) ) .  If  ( 1 )  the 
Administrator  determines  such  action  to  be 
necessary  because  of  changes  in  the  national 
program  of  aeronautical  and  space  activities 
or  new  scientific  or  engineering  developments 
and  (2)  he  determines  that  deferral  of  such 
action  untU  the  enactment  of  the  next  au- 
thorization Act  would  be  inconsistent  with 
the  Interest  of  the  Nation  in  aeronautical 
and  space  activities.  The  funds  so  made  avail- 
able may  be  expended  to  acquire,  construct, 
convert,   rehabUltate,  or  install  permanent 
or  temporary  public  works,  including  land 
acquisition,  site  preparation,  appurtenances, 
utiUties,  and  equipment.  No  portion  of  such 
simis  may  be  obligated  for  expenditure  or  ex- 
pended to  construct,  expand,  or  modify  lab- 
oratories and  other  installations  unless  (A) 
a  period  of  thirty  days  has  passed  after  the 
Administrator   or   his   designee   has    trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Aeronautical  and 


Space  Sciences  of  the  Senate  a  written  report 
containing  a  full  and  complete  statement 
concerning  (1)  the  nature  of  such  construc- 
tion, expansion,  or  modification,  (2)  the  cost 
thereof  Including  the  cost  of  any  real  es- 
tate action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
nuxiificatlon  Is  necessary  in  the  national  in- 
terest, or  (B)  each  such  committee  before 
the  e:q>lration  of  such  period  has  transmitted 
to  the  Administrator  written  notice  to  the 
effect  that  such  committee  has  no  objection 
to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  orlginaUy 
made  to  either  the  House  Committee  ou 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Aeronautical  and  Space  Sciences, 

(2)  no  amounts  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  sectiozu  1(a)  and 
1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  8i>eaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Admin' ^trator  or  his  designee 
containing  a  fuU  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  reUed  upon  in  support  of 
such  proposed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

Ssc.  6.  It  is  the  sense  of  the  Congress  that 
it  Is  In  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  devel- 
opment funds  whenever  feasible. 

Sec.  6.  The  National  Aeronautics  and  Space 
Administration  Is  authorized,  when  so  pro- 
vided in  an  appropriation  Act,  to  enter  Into 
a  contract  for  tracking  and  data  relay  satel- 
lite services.  Such  services  shaU  be  furnished 
to  the  National  Aeronautics  and  Space  Ad- 
ministration In  accordance  with  appUcable 
authorization  and  appropriations  Acts.  The 
Government  shall  incur  no  costs  under  such 
contract  prior  to  the  furnishing  of  such  serv- 
ices except  that  the  contract  may  provide  for 
the  payment  for  contingent  UabUlty  of  the 
Government  which  may  accrue  in  the  event 
the  Government  should  decide  for  Its  con- 
venience to  terminate  the  contract  before  the 
end  of  the  period  of  the  contract.  Facilities 
which  may  be  required  in  the  performance  of 
the  contract  may  be  constructed  on  Govern- 
ment-owned lands  if  there  is  included  In  the 
contract  a  provision  under  which  the  Gov- 
ernment may  acquire  a  tlUe  to  the  facilities, 
under  terms  and  conditions  agreed  upon  In 
the  contract,  upon  termination  of  the  con- 
tract. 

The  Administrator  shaU  in  January  of 
each  year  report  to  the  Committee  on  Science 
and  Technology  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Committee  on  Aeronautical  and 
Space  Sciences  and  the  Committee  on  Appro- 
priations of  the  Senate  the  projected  aggre- 
gate contingent  liabUity  of  the  Government 
under  termination  provisions  of  any  contract 
authorized  In  this  section  through  the  next 
fiscal  year.  The  authority  of  the  National 
Aeronautics  and  Space  Administration  to  en- 
ter into  and  to  maintain  the  contract  au- 
thorized hereunder  shaU  remain  in  effect  as 
long  as  provision  therefor  Is  Included  in  Acts 
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Sec.  9.  This  Act  maj 
tloual  Aeronautics  and 
Authorization  Act,  197" 

Mr.  MOSS.  Mr.  President,  the  Com- 
mittee on  Aeronautical  and  Space  Sci- 
ences imanimously  recommends  H.R. 
12453,  a  bill  to  authdrize  appropriations 
for  the  National  Aeronautics  and  Space 
Administration  for  fiscal  year  1977.  The 
total  amount  recommended  is  $3,696,- 
850,000.  which  is  S150.00C  below  the 
President's  request  i.nd  $780,000  above 
the  House-approved  bill.  This  amount 
is  the  sum  of  $2,759,125,000  for  research 
and  development,  $153,670,000  for  con- 
struction of  facilities  and  $814,055,000 
for  research  and  program  management. 
The  fiscal  year  197  7  total  is  4  percent 
more  than  Congreis  authorized  for 
NASA  in  the  cm*rent  fiscal  year,  but  the 
agency  would  actua  ly  receive  less  in 
terms  of  real  purchi.sing  power  in  the 
coming  fiscal  year  di  e  to  inflation.  The 
amoimt  recommendec  for  fiscal  1977  also 
is  below  the  funding  evel  that  the  com- 
mittee projected  to  [Congress  last  year 
when  it  included  a  I  -year  estimate  for 
NASA  spending  in  its  report  on  the  fiscal 
1976  authorization  bill. 

The  committee  is  i  ecommending  only 
two  very  minor  changes  in  the  NASA 
budget  reque-st.  After  reviewing  it  in 
great  detail,  we  concluded  that  the 
agency's  programs  ha  ve  been  very  care- 
fully sti-uctured  to  jet  the  maximum 
benefits  from  limited  resources. 

Therefore,  after  c  )nsidering  NASA's 
priorities  and  the  neiid  to  control  Gov- 
ernment spending,  ve  decided  not  to 
make  substantial  cha  iges  in  the  budget 
request. 

The  most  importart  item  in  this  bill 
is  the  provision  for  <  ontinued  develop- 
ment of  the  Space  Shi  ittle.  The  shuttle  Is 
the  heart  of  the  reusa  )le  space  transpor- 
tation system  that  wil  1  both  increase  our 
capabilities  in  space  a  tid  reduce  the  cost 
of  operating  there.  This  system,  which 
will  become  operation  il  in  1980,  will  give 
us  routine  access  to  t  le  unique  gravity- 
free  environment  of  space  and  allow  us 
to  exploit  space  to  iei-ve  a  variety  of 
national  needs.  I  want  to  emphasize  that 
the  shuttle  is  on  schec  ule  and  within  the 
cost  estimates  made  more  than  4  years 
ago. 

While  the  shuttle  is  the  main  item,  the 
fiscal  1977  NASA  autl  lorization  bill  also 
contains  several  new  initiatives  that  the 
committee  strongly  eidorses.  This  situ- 
ation is  a  modest  improvement  over  last 
year's  authorization  tjill,  which  was  de- 
void of  new  initiative! . 

One  of  the  projects  is  to  develop  the 
technology  base  so  ths  t  future  U.S.-built 
conmaercial  transport^  will  offer  as  much 
as  a  50-percent  improvement  in  fuel 
efficiency.  This  project  will  help  insure 
that  U.S.  transport  manufacturers  main- 


CONGRESSIONAL  RECORD  —  SENATE 


Ajyril  1,  1976 


tain  their  dominant  position  hi  world 
markets  through  the  1980's  and  thereby 
continue  their  positive  contribution  to 
our  balance  of  payments. 

Another  project  in  aeronautical  re- 
search that  will  get  under  way  In  fiscal 
year  1977  is  constniction  of  a  transonic 
wind  timnel  at  the  Langley  Research 
Center  in  Hampton,  Va.  This  tunnel, 
which  has  been  extensively  studied  by 
both  NASA  and  the  Etepartment  of  De- 
fense for  several  years,  is  ui-gently  needed 
to  support  development  of  civil  and  mili- 
tary aircraft  needed  to  maintain  VS. 
leadership  in  aeronautics. 

In  space,  NASA  plans  to  begin  devel- 
opment of  a  Solar  Maximum  Mission 
.spacecraft  to  study  the  Sun  during  the 
peak  period  of  solar  activity  in  1979-80. 
The  agency  also  is  seeking  authorization 
to  proceed  with  Magsat,  a  spacecraft  to 
map  the  Earth's  magnetic  variations  and 
provide  useful  information  in  searching 
for  new  deposits  of  such  natural  re- 
sources as  oil  and  minerals.  NASA  is 
planning  development  of  a  thematic 
mapper,  an  instrument  that  will  add  sig- 
nificantly to  our  cm-rent  capabilities  for 
monitoring  Earth  resources  from  space. 
The  two  LANDSAT  Earth  resources 
spacecraft  now  orbiting  the  Earth  have 
added  greatly  to  the  knowledge  of  our 
planet  Development  of  the  thematic 
mapper  illustrates  one  area  in  which 
NASA  is  moving  ahead  in  spite  of  strict 
budget  constraints.  A  third  LANDSAT 
is  due  to  be  launched  early  next  year. 

In  addition  to  the  new  projects  I  have 
just  reviewed,  the  funds  recommended  in 
this  authorization  bill  will  support  con- 
tinuing programs  in  space  science,  appli- 
cations and  aeronautics. 

These  funds,  in  addition  to  adding  to 
our  knowledge,  will  lay  the  base  for  fu- 
ture undertakings  in  space  and  aero- 
nautics, provide  the  needed  facilities  and 
support  the  highly  qualified  staff  needed 
to  do  all  of  these. 

Our  space  program  has  matured 
greatly  in  the  past  few  years,  and  today 
much  of  the  activity  in  space  Is  carried 
out  by  other  Federal  agencies,  foreign 
countries,  and  private  organizations. 
NASA  plans  to  launch  19  spacecraft  this 
year.  Of  these,  only  two  are  solely  NASA 
projects  and  two  others  are  joint  efforts 
with  foreign  countries.  The  remaining  15 
launches  are  being  paid  for  entirely  by 
other  organizations.  The  fact  that  pri- 
vate companies  are  investing  their  funds 
in  spacecraft  and  launch  vehicles  dem- 
onstrates to  me  that  space  is  coming  of 
age  in  the  testing  area  of  the  market- 
place. 

In  summary,  the  program  recom- 
mended by  the  committee  in  the  fiscal 
year  1977  NASA  authorization  bill  is  re- 
sponsible and  balanced  and  supplies  the 
investment  needed  to  continue  develop- 
ment of  a  strong  national  base  in  science 
and  technology. 

I  emphasize  that  the  program  repre- 
sented by  tliis  bill  is  the  minimum 
needed  to  maintain  the  U.S.  position  of 
leadership  in  space  and  to  allow  us  to 
obtain  the  full  benefits  from  the  money 
already  invested  in  NASA.  NASA's  budget 
request  includes  a  saving  of  almost  $9 
million  hi  fiscal  year  1977  that  will  come 
by  cutting  personnel,  both  civil  service 
and  contractor,  more  than  1,600. 


In  i-ecent  yeais,  NASA's  budget  has 
been  cut  more  than  that  of  any  other 
agency.  NASA  managers  deserve  praise 
from  all  of  us  for  setting  the  highest 
standards  of  efficiency  and  cost-effective- 
ness. 

I  urge  each  Senator  to  support  the  bill 
as  recommended  by  the  committee. 

A  copy  of  the  committee's  report  is  be- 
fore each  Senator.  I  ask  unanimous  con- 
sent that  the  summary  from  that  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary 
The  NASA  budget  request  for  fiscal  vear 
1977  was  for  a  total  of  $3,697,000,000,  of 
which  $2,756,925,000  was  for  "Research  and 
Development",  $124,020,000  was  for  "Con- 
struction of  Facilities",  and  $814,056,000  was 
for  "Research  and  Program  Management". 
The  House  approved  an  authorization  total 
of  $3,696,070,000,  of  which  $2,768,526,000  was 
for  "Research  and  Development",  $117,090,000 
was  for  "Construction  of  Facilities"",  and 
$810,466,000  was  for  "Research  and  Program 
Management'". 

The  Committee  Is  recommending  an  au- 
thorization of  $3,696,850,000,  an  amount 
$150,000  below  the  NASA  request  and  $780,- 
000  above  the  amount  in  the  House-approved 
bill.  Of  the  total  amount  the  Committee  rec- 
ommends $2,769,125,000  for  "'Research  and 
Development"",  which  Is  $200,000  above  the 
NASA  request  and  $9,400,000  below  the 
House -approved  amount  for  this  appropria- 
tions category;  recommends  $123,670,000  for 
the  "Construction  of  Facilities"",  which  is 
$350,000  below  the  NASA  request  and  $6,- 
580,000  above  the  House  amount;  and,  rec- 
ommends $814,065,000  for  "Research  and 
Program  Management"  which  is  identical 
with  the  amount  requested  by  NASA  Dnd 
$3,600,000  above  the  amount  approved  by 
the  House. 

This  authorization  recommendation,  while 
reflecting  a  4  percent  increase  over  that 
recommended  for  NASA  programs  for  fiscal 
year  1976,  is  due  to  inflationary  factors, 
below  the  fiscal  year  1976  amount.  It  is  also 
below  the  funding  level  for  this  agency  which 
this  Committee  projected  to  the  Congress 
In  Its  5-year  estimate  in  its  report  on  the 
fiscal  year  1976  bill.  Just  prior  to  the  sub- 
mission of  its  fiscal  year  1977  budget  re- 
quest NASA  completed  a  comprehensive 
study  of  the  roles  and  missions  of  its  several 
field  installations  to  clarify  and  redefine 
functional  assignments,  with  reassignments 
as  necessary,  with  the  objective  of  increasing 
organizational  efficiency  and  effectiveness 
in  carrying  out  the  responsibilities  of  the 
agency  In  the  approaching  Shuttle  era. 

As  a  result  of  this  study,  the  agency  will 
reduce  its  Civil  Service  complement  by  500 
with  a  complementary  reduction  in '  base 
support  contractor  personnel  of  1100.  These 
reductions  are  factored  into  the  ftmdlng 
recommendations  presented  in  this  bill.  The 
Committee  views  the  NASA  fiscal  year  1977 
budget  request  as  fiscally  constrained  and 
very  carefully  structured  to  maximize  the 
use  of  available  resources  and  accordingly, 
Committee  adjustments  are  very  minor. 

This  bill  provides  funding  for  continued 
development  of  the  Space  Shuttle,  the 
principal  element  of  a  reusable  space  trans- 
portation system  designed  to  significantly 
reduce  the  cost  of  space  operations  and 
thereby  provide  a  new  capability  to  explore 
and  to  utilize  space  in  support  of  national 
needs. 

While  this  the  major  development  ac- 
tivity miderway  today,  this  bUl  supports 
several  new  Initiatives  which  are  endorsed 
strongly  by  the  Committee.  These  encompass 
a  solar  maximum  mission  designed  to 
measure    solar    activity    during    the   forth- 
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coming  peak  period  of  maximum  solar 
activity,  1979-80;  the  development  of  the 
thematic  mapper,  an  instrument  with 
greatly  enhanced  capabUlty  over  the  present 
Landsat  system  to  be  used  for  earth  re- 
sources siurveys;  a  magnetic  mapping  satel- 
lite expected  to  be  useful  for  the  location  of 
mineral  resources;  and,  the  start  of  con- 
struction of  a  new  transonic  wind  tunnel 
designed  to  support  national  aeronautical 
research  and  development  needs.  The  latter 
results  from  a  joint  study  of  such  needs  by 
NASA  and  the  Department  of  Defense  and 
is  one  of  the  three  large  aeronautical  facili- 
ties recommended. 

This  bill  will  also  support,  within  the  aero- 
nautical research  and  technology  program 
line  item,  the  initiation  of  an  aircraft  energy 
technology  development  project  designed  to 
provide  the  technology  base  for  a  50  percent 
improvement  in  fuel  economy  in  commercial 
transports. 

This  activity  is  designed  to  assure  the  con- 
tinued competitiveness  of  U.S.  buUt  aircraft. 
In  addition  to  these  new  imtiatives  and  the 
Space  Shuttle,  the  funds  recommended  in 
this  bill  will  support  ongoing  space  flight 
projects  in  space  science  and  applications, 
the  continuation  of  a  series  of  research  tasks 
in  aeronautical  and  space  research  designed 
to  provide  a  base  for  futtire  undertakings, 
the  construction  of  and/or  modifications  and 
upgrading  of  faculties  to  support  these  re- 
search and  development  programs,  and  the 
highly  technical  staff  to  conduct  research 
and  manage  these  multidiscipllnary  activi- 
ties. 

The  Committee  is  recommending  adoption 
of  two  legislative  amendments,  one  adding 
an  additional  NASA  position  to  Level  V  of 
the  Executive  Salary  Schedule  and  one  au- 
thorizing compensation  to  consultants  serv- 
ing on  the  Aerospace  Safety  Advisory  Panel 
at  rates  equivalent  to  those  established  for 
other  consultants.  A  third  provision  in  S. 
2864  relating  to  authorizations  for  FT  1978. 
and  three  provisions  In  the  House-passed  bill 
were  not  agreed  to.  The  rationale  underlying 
Committee  action  in  each  Instance  is  In- 
cluded in  the  section  of  the  report  entitled, 
"Legislative  Changes"". 

The  Committee  held  hearings  on  this  bill 
on  January  26  and  27,  February  3,  5,  17,  and 
24,  and  on  March  3.  Dtirlng  the  course  of 
the  hearings  the  Committee  examined  space 
and  aeronautics  programs  0(f  the  various  de- 
partments and  agencies  of  the  government 
wherein  coordination  Is  required  with  NASA 
programs.  This  Included  receiving  testimony 
from  the  Departments  of  Interior,  Commerce, 
Agriculture,  and  Defense,  and  the  Energv 
Research  and  Development  Administration. 
The  Committee  met  on  March  18,  1976,  to 
mark  up  the  bill  and  prepare  its  recommen- 
dations to  the  Senate.  The  bill  was  ordered 
unanimously  to  be  reported. 

Mr.  MOSS.  Mr.  President,  before  yield- 
ing the  floor,  I  commend  the  Senator 
from  Arizona  (Mr.  Goldwater)  the 
ranking  Republican  member  of  the  com- 
mittee, for  his  Interest  and  knowledge 
in  these  areas  and  his  work  on  this  bill. 
I  also  want  to  thank  the  other  members 
of  the  committee  for  the  time  they  have 
put  in  on  this  legislation.  The  Aero- 
nautics and  Space  Sciences  staff  de- 
serves commendation  for  the  profession- 
al and  diligent  service  which  they  have 
rendered  through  the  hearings  and  the 
fashioning  of  this  bill.  Their  constant 
and  careful  scrutiny  of  functions  under 
the  jurisdiction  of  our  committee  has 
been  done  with  skill  and  understand- 
ing. 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  commend  the  distinguished 
chairman  of  the  Aeronautical  and  Space 


Sciences  Committee  for  his  presentation 
of  the  NASA  authorization  for  the  fiscal 
year  1977.  I  fully  supp(X"t  his  statement. 

The  NASA  budget  before  the  Senate 
today  is  more  than  a  bare  bones  budget. 
It  is  down  to  the  marrow. 

To  be  specific,  OMB  cut  $182.6  million 
from  NASA's  request  thereby  preventing 
some  important  new  starts.  The  most  im- 
portant new  start  that  has  been  deferred 
is  the  large  space  telescope  which  has 
strong  support  from  the  astronomers.  I 
believe  the  large  space  telescope  is  one 
of  the  most  Important  programs  ever 
proposed  in  the  field  of  astronomy. 

In  the  committee's  report  accompany- 
ing H.R.  12453  the  committee  urges  that 
NASA  give  the  highest  priority  to  the 
large  space  telescope  for  new  starts  in 
the  fiscal  year  1978  budget.  It  is  my  im- 
derstanding  that  NASA  agrees  with  the 
committee's  position,  and  that  barring 
unforeseen  circumstances,  the  large 
telescope  will  be  at  the  top  of  the  list 
next  year. 

Many  of  our  fellow  citizens  are  con- 
cerned about  the  possible  depletion  of 
the  ozone  layer  In  the  upper  atmosphere. 
I  have  made  my  views  known  on  this 
subject  in  other  floor  statements,  but  I 
feel  it  Is  noteworthy  to  point  out  NASA's 
effort  In  this  area  of  research.  While 
NASA  has  $11.6  mlUion  specifically 
budgeted  for  upper  atmospheric  re- 
search, the  total  is  really  $35.7  million 
in  fiscal  year  1977.  Of  this  amount,  $15.4 
million  is  in  the  Office  of  Space  Science 
with  a  Director  of  Upper  Atmospheric 
Research  having  control  of  $11.6  million 
within  OSS. 

The  Office  of  Applications  is  respon- 
sible for  $20.3  million.  I  submit  this  con- 
stitutes a  substantial  program  and  should 
help  allay  the  fears  of  those  who  think 
that  the  Government  is  not  doing 
enough. 

Under  aeronautical  research  and  tech- 
nology, the  committee  has  approved  $8 
million  for  supersonic  transport  cruise 
research  as  requested  by  the  swimlnlstra- 
tion.  Let  there  be  no  misunderstanding 
about  this  item.  Tha  United  States  is  not 
building  a  supersonic  transport — ^much 
to  my  regret. 

The  purpose  of  this  program  is  to  pro- 
vide the  technology  for  future  civil  and 
military  supersonic  cruise  aircraft.  Noise 
and  pollution  are  major  factors  being 
considered.  This  small  program  is  de- 
signed, in  part,  to  provide  America  with 
a  technology  base  if  we  ever  get  back 
into  actually  building  a  supersonic  trans- 
port. And,  I  beheve  that  the  day  will  come 
when  NASA's  work  will  enable  us  to  build 
a  reasonably  quiet,  pollution-free,  eco- 
nomical SST. 

Mr.  President,  I  believe  we  can  all  be 
proud  of  the  way  NASA  has  carried  out 
its  missions  under  severe  budget  con- 
straints. While  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmhie)  and  I 
have  not  always  found  ourselves  in  agree- 
ment, we  are  apparently  in  full  agree- 
ment on  the  quaUty  of  NASA  manage- 
ment. 

On  March  29,  the  Senator  from  Wis- 
consin made  a  statement  concerning  the 
defense  budget.  Part  of  his  statement  re- 
ferred to  NASA,  and  I  quote; 


Mr.  President,  It  has  been  my  experience 
that  the  most  effective  agency  that  comes 
before  the  Appropriations  Subcommittee  of 
which  I  am  chairman,  and  we  have  a  number 
of  offices  come  before  us  as  the  Appropria- 
tions Suljcommittee  on  indeftendent  offices, 
is  NASA,  the  space  agency.  Why?  Because 
their  budget  has  been  held  down  and  they 
are  constrained,  disciplined  to  improve  their 
productivity.  They  have  done  that.  NASA 
has  one  of  the  best  productivity  records  in 
the  Gtovemment.  In  addition,  they  have  in- 
troduced competition  Into  procurement  by 
the  Gtovemment,  and  they  have  been  able  to 
hold  down  their  procurement  cost*.  I  recom- 
mend this  policy  for  the  Defense  Department. 
As  long  as  we  give  them  all  they  ask  for,  or 
almost  all,  we  are  going  to  get  from  them  far 
less  discipline  and  less  cost-consciousness 
than  we  shoxild  get 

America's  balance  of  payments  relies 
heavily  on  aerospace  exports.  Only 
through  an  aggressive  R.  &  D.  program 
can  America  remain  No.  1  in  aeronautics 
and  space.  If  for  no  other  reason,  H.R. 
12453  deserves  the  full  support  of  the 
Senate. 

THE  LAaG£  SPACE  TELESCOPE 

Mr.  MATHIAS.  Mr.  President,  I  ap- 
preciate very  much  the  report  of  the 
Committee  on  Aeronautical  and  Space 
Sciences.  I  should  like  to  add  just  a  few 
words  to  the  report  of  the  committee.  On 
pages  10  and  1 1  the  committee  recognizes 
the  importance  of  the  large  space  tele- 
scope as  the  single  most  exciting  and 
promising  scientific  application  of  the 
Space  Shuttle,  but  has  not  followed  the 
House  In  providing  a  $3  million  authori- 
zation for  the  inclusion  of  hardware  de- 
velopment into  the  program  in  fiscal  year 
1977. 1  have  looked  into  this  matter  and 
have  consulted  with  scientists  at  two  of 
the  great  universities  in  my  State,  Johns 
Hopkins  and  the  University  of  Mary- 
land. I  am  convinced  that  it  is  wise,  eco- 
nomical, and  Indeed,  necessary  for  us  to 
follow  the  other  body  at  least  to  the  ex- 
tent of  authorizing  NASA  to  initiate  the 
program  with  reprogramed  fmids.  Ma>" 
I  take  the  time  of  the  Senators  for  a 
moment  to  explain  the  basis  of  my  views. 
The  space  telescope  is  an  unique  concept 
which  has  created  widespread  enthusi- 
asm among  scientists.  It  will  be  the  most 
versatile  astronomical  observatory  ever 
built  and  will  permit  observations 
throughout  the  entire  spectrum  from  the 
far  ultraviolet  through  the  deep  infrared, 
producing  pictures  of  extraordinary 
sharpness  never  before  achieved.  We  will 
be  abre  to  look  much  further  into  the 
universe  and  back  in  time  than  we  have 
ever  been  able  to  before  and  tlius  see 
deeper  into  the  mysterious  origins  of  the 
universe. 

You  may  ask  what  are  the  practical  re- 
sults of  such  a  scientific  effort.  Of  course, 
no  one  can  answer  that  question  pre- 
cisely. If  we  knew  the  answer,  we  would 
not  have  to  do  the  work.  Science  is  al- 
ways a  venture  into  the  imknown.  Nev- 
ertheless, I  can  give  you  a  feel  for  what 
the  answer  might  be  by  recalling  to  yoiH- 
minds  a  few  facts.  LST  stands  officisilly 
for  large  space  telescope.  Among  those 
who  conceived  the  idea  it  stands  also 
for  the  Lyman  Spitzer  telescope,  perhaps 
a  Uttle  to  Professor  Spitzer's  embarrass- 
ment. He  has  been  one  of  the  leaders  In 
conceiving  the  idea  and  in  realizing  con- 
crete design.  Some  25  years  ago,  Lyman 
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of  American  re- 
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bold  program, 
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Spitzer  was  the  initiatol' 
seai'ch  into  nuclear 
now  look  for  our  f utui'(  s 
was  his  theoretical 
sources  powering  the 
led  Spitzer  to  initiate  t 
Who  can  tell  what  an 
the  energy  soui'ces  of 
and    energetic    object; , 
might  lead  to?  Or  an 
nature  of  black  holes? 

Scientific  planning  ftr  the  space  tele 
scope  is  now  finished;  t  le  industrial  con 
cei-ns  have  finished  tlielr  design  work 
They  would  like  to  be  i  ible  to  respond  to 
proposals  for  hardwan;  development.  If 
we  do  not  now  provide  the  authorization 
that  will  peimit  themjto  do  this  in  the 
coming  year,  the  desigi  i  teams  will  begin 
to  dissolve,  the  scientiits  and  engineers 
will  put  their  energies  elsewhere.  Ideas 
that  have  reached  this  stage  of  maturity 
cannot  successfully  be  peep-frozen  for  a 
year  and  then  revived  fresh  as  new.  Much 
of  what  has  been  achieved  over  the  last 
several  years  of  extensive  study  and  de 
sign  planning  at  the 
lions  of  dollars  will  1 
some  of  that  money  w 
over  again  when  M\e 
up. 

Every    knowledgeab! 
that  the  space  teles 
most  Important  sclen. 
Shuttle.  I  believe  that  !n  the  face  of  this 
agreement  and  a  continuing  expendltxire 
of  the  development  o 
should  take  advantage 
that  the  completion  o 
gives  us  to  go  aliead  o 
opment  for  the  telescope. 

Scientists  of  outstanding  ability  at 
universities  in  my  own  ptate  of  Marj'land 
are  eager  to  paiticipa^  in  the  exciting 
opportunities  afforded  iby  this  new  ven- 
ture. But  they  need  the  assurance  pro- 
\ided  by  the  language  ih  the  biH  reported 
by  the  other  body  in  |  order  to  commit 
7  years  or  so  of  th4ir  own  research 
efforts  and  a  substantia  portion  of  then- 
universities'  activities  iin  astronomy. 

In  closing,  let  me  rediind  you  what  the 
President  said  in  his  recent  message  to 
the  Congress  on  scienca. 

Today  there  Is  mounting  evidence  that  gcI- 
euce  and  teclinology  are  more  Important  than 
ever  before  in  meeting  the  many  challenges 
lacing  US.  I  fuUy  recognSze  that  this  coun- 
try's future  and  that  ot  aU  civilization  as 
weU  depends  on  nurturihg  and  drawing  on 
the  creativity  of  the  meij  and  women  in  our 
scientific  and  engineering  communities  .  .  . 
Scientific  exploration  atnd  observation  in 
space  can  add  Immeasutably  to  OTir  under- 
standing of  the  unlTersei  around  us. 

I  think,  therefore,  tiat  we  should  join 
the  House  in  recognl^ng  tlie  wisdom  of 
going  forward  now  with  the  best  oppor- 
tunity to  xise  the  crea^ve  talents  of  sci- 
entists and  engineers  in  the  scientific 
exploration  of  space.  1 

Mr.  ABOUREZK.  Mr.  President,  I 
know  that  my  colleagues  on  the  Senate 
Aeronautics  and  Spacc^  Sciences  Commit- 
tee hare  labwed  lone;]  and  hard  on  this 
authorization  UH.  Fo#  the  most  part,  I 
support  it.  As  a  memb  nr  of  that  c<Mnmlt- 
tee  once,  myself.  I  an  aware  of  the  ex- 
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emplary  diligence  shown  by  the  clialr- 
man  of  this  committee  at  arriving  at  a 
budget  which  includes  some  of  Oie  most 
important  and  useful  technological  de- 
velopments known  to  man  In  the  space 
applications  and  earth  resoui'ce  observa- 
tion programs. 

It  is  unfortunate,  however,  that  more 
attention  could  not  have  been  paid  the 
Eaith  Resources  Observation  System  and 
its  Landsat  satellite.  Frankly,  I  am 
tired  of  the  bi-oken-record  excuses  we  get 
every  year  from  adminlsti"ation  ofiBcials 
and  others  who  argue  that  the  time  is 
still  premature  for  an  operational,  on- 
going earth  resource  obsen'ation  pro- 
gram. 

What  remains  to  be  proved  to  these 
skeptics?  What  else  needs  to  be  done 
before  there  is  unanimous  agreement  on 
the  \-irtue  and  the  utter  necessity  of 
making  this  program  permanent  and 
fully  operational? 

I  would  venture  to  say  that  these 
skeptics  would  be  hardpressed  to  find 
another  program  which  has  proved  its 
value  so  conclusively  over  and  over 
again — m  spite  of  the  odds  against  them. 

Many  of  the  people  in  NASA  and  the 
U.S.  Geological  SuiTey  responsible  for 
the  tremendous  success  of  Landsat  and 
EROS  should  be  heartily  congi-atulated 
for  the  excellent  service  which  they  have 
perfoiTned  so  remarkably  mider  these 
inadequate  conditions. 

Year  after  year  we  continue  to  call  for 
an  operational  program.  Year  after  year 
the  same  stumbling  blocks  are  presented 
and  the  same  results  occur. 

I  am  somewhat  encouraged  by  the  ac- 
tion taken  by  the  House  Space  Sciences 
Committee  in  its  action  to  include  a  line 
item  In  this  yeai-'s  budget  authorization 
bill.  While  I  recognize  the  pitfalls  of  tak- 
ing such  an  action,  it  certainly  Is  a  posi- 
tive step  in  the  sense  that  It  recognizes 
this  invaluable  program  for  what  It  Is — 
a  permanent  project  which  has  earned 
the  right  to  be  considered  on  Its  own  mer- 
its annually  along  with  every  other  Fed- 
eral program.  There  Is  no  doubt  that  It 
will  continue  to  provide  a  growing  num- 
ber of  people  with  Information  so  unique 
and  usefxil  that  there  is  still  no  end  to 
the  ways  in  which  f  ai-mers,  researchers, 
businessmen,  and  scientists  of  every  field 
can  utilize  the  data. 

Mr.  President,  I  call  on  my  colleagues 
today  to  join  me  in  our  4-year  eflfort  to 
establish  an  on-going  operational  Land- 
sat system.  The  time  cannot  be  more  ap- 
propriate. I  urge  the  Senate  Space  Com- 
mittee to  act  positively  in  establishing 
an  operational  system.  There  is  simply  no 
good  reason  to  prolong  the  delay. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  an  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
ti<Hi  is  on  agreeing  to  the  committee 
ment  and  third  reading  of  the  bill. 

The  bill  was  engrossed  for  third  read- 
iiig,  was  ordered  to  be  i-ead  the  thkd  time 
and  the  bill,  as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  pa.ssed. 


Mr.  MOSS.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
a^'eed  to. 

CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  696,  697,  and  698. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 


DESCRIPTION  OF  CERTAH^  LANDS 
TO  BE  CONVEYED  BY  THE  UNITED 
STATES  TO  THE  CITY  OP  ALBU- 
QUERQUE. N.  MEX. 

The  Senate  proceeded  to  cwisider  tlie 
bill  (S.  2286)  to  amend  the  act  of  June  9, 
1906,  to  provide  for  a  description  of  cer- 
tain lands  to  be  conveyed  by  the  United 
States  to  the  city  of  Albuquerque,  N. 
Mex.,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fair with  an  amendment  oa  page  3,  line 
14,  after  "273.85  feet) "  insert  "a  distance 
of  282.35  feet  to",  so  as  to  make  the  bUl 
read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assefntled.  That  section 
3(a)  of  the  Act  entitled  "An  Act  granting 
land  to  the  city  of  Albuquerque  for  public 
purposes",  approved  June  9,  1906  (34  Stat. 
227).  as  amended.  Is  fiui;her  amended  by 
striking  out  "A  parcel  of  land  situated  with- 
in the  northwest  quarter"  and  all  that  fol- 
lows through  "containing  0.7041  acre  more 
or  less."  and  Inserting  in  lieu  thereof  the 
following: 

"A  parcel  of  land  situated  within  the 
northwest  quarter  of  section  20,  township  10 
north,  range  4  east  of  the  New  Mexico  prin- 
cipal meridian  and  within  tract  numbered 
4  and  tract  numbered  1  of  the  municipal 
addition  numbered  2,  an  addition  to  the  city 
of  Albuquerque,  New  Mexico,  said  parcel  of 
land  being  more  particularly  described  as 
follows: 

"Beginning  at  the  northwest  corner  of 
track  numbered  1  of  said  addition,  said 
northwest  comer  being  the  same  as  shown 
on  the  plat  of  said  addition  filed  for  record 
in  the  oflSces  of  the  county  clerk  of  Bernalillo 
Coimty,  New  Mexico,  on  July  12,  1955,  from 
which  point  the  northwest  comer  of  said 
section  20  bears  north  89  degrees  29  minutes 
40  seconds  west,  a  distance  of  1,355.11  feet; 

■thence  south  0  degrees  23  minutes  20 
seconds  west,  a  distance  of  220.88  feet  to  a 
point  on  a  curve  on  the  new  southerly  right- 
of-way  line  of  Lomas  Boulevard  Northeast 
as  shown  on  the  New  Mexico  State  Highway 
Department  right-of-way  map  for  project 
numbered  1-040-3(1)  163,  and  the  true  point 
of  beginning; 

"thence  southeasterly,  along  said  south- 
erly right-of-way  line  on  a  curve  (said  curve 
being  ooncave  to  the  northeast,  having  a 
radius  of  1,461.13  feet,  a  central  angle  of  2 
degrees  37  minutes  42  seconds,  and  a  long 
chord  which  bears  south  88  degrees  17 
minutes  40  seconds  east,  a  distance  of  67.02 
feet)  a  distance  of  67.03  feet  to  a  New 
Mexico  State  mghway  Department  right-of- 
way  marker  (station  14-I-47.46)  and  a  point 
on  the  westerly  right-of-way  of  Herudon 
Street  Northeast; 

"thence  south  1  degree  49  minutes  00 
seconds  west,  along  said  westerly  right-of- 
way  line,  a  distance  of  11.81  feet  to  the  point 
of  curve  marked  by  «  Kew  Mexico  State 


Highway   Department   right-of-way    marker 
(station  0+60); 

"thence  southeasterly,  along  said  west- 
erly right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radiiis  of  330.71  feet,  a  central  angle  of  48 
degrees  55  minutes  00  seconds,  and  a  long 
chord  which  bears  south  22  degrees  38 
minutes  30  seconds  east,  a  distance  of  273.85 
feet)  a  distance  of  282.35  feet  to  a  New 
Mexico  State  Highway  Department  right-of- 
way  marker  (station  2  +  89.89) : 

"thence  north  43  degrees  02  minutes  30 
seconds  east,  along  said  westerly  right-of- 
way  line,  a  distance  of  10.00  feet  to  a  New 
Mexico  State  Highway  marker  (station  2  + 
89.89)  and  a  point  on  a  cvirve; 

"thence  southeasterly,  along  said  westerly 
right-of-way  line  on  a  cvirve  (said  curve  be- 
ing concave  to  the  southwest,  having  a  radius 
of  242.58  feet,  a  central  angle  of  33  degrees 
46  minutes  00  seconds  and  a  long  chord 
which  bears  south  30  degrees  04  minutes  30 
seconds  east,  a  distance  of  140.09  feet)  a 
distance  of  142.06  feet  to  a  New  Mexico  State 
Highway  Department  right-of-way  marker 
(Station  4+66); 

"thence  north  64  degrees  32  minutes  30 
seconds  west,  a  distance  of  1,343.09  feet  to  a 
point  on  a  ciu-ve  on  the  said  southerly  right- 
of-way  line  of  Lomas  Boulevard  Northeast: 
"thence  southeasterly,  along  said  southerly 
right-of-way  line  on  a  cvirve  (said  curve 
being  concave  to  the  southwest,  having  a 
radius  of  1,361.94  feet,  a  central  angle  of  15 
degrees  31  minutes  33  seconds  and  a  long 
chord  which  bears  south  79  degrees  46  min- 
utes 46  seconds  east,  a  distance  of  367.93 
feet)  a  distance  of  369.04  feet  to  a  New  Mexico 
State  Highway  Department  right-of-way 
marker  (station  7+83.81) : 

"thence  south  72  degrees  01  minutes  00 
seconds  east,  along  said  southerly  right-of- 
way  line,  a  distance  of  200.00  feet  to  a  New 
Mexico  State  Highway  Department  right-of- 
way  marker  (station  9+83.81)  and  the  point 
of  curve; 

"thence  southeasterly,  along  said  .southerly 
right-of-way  line  on  a  curve  (said  curve 
being  concave  to  the  northeast,  having  a 
radius  of  1,461.13  feet,  a  central  angle  of  16 
degrees  24  minutes  18  seconds  and  a  long 
chord  which  bears  south  80  degrees  13  min- 
utes 09  seconds  east,  a  distance  of  416.93 
feet)  a  distance  of  418.35  feet  to  the  true 
point  of  beginning. 

Said  parcel  of  land  containing  3.6586  acres 
more  or  less.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-728) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  e.xcerpt 
was  ordei-ed  to  be  printed  in  the  Record, 
as  follows: 

PVJKPOSE 

S.  2286  would  correct  an  erroneous  descrip- 
tion of  certain  lands  provided  In  the  act  of 
December  31,  1974,  a  measure  enacted  last 
Congress  which  amends  the  act  of  Jvme  9, 
1906.  The  1974  act  authorized  the  Secretary 
of  the  Interior  to  quitclaim  the  reversionary 
interest  to  these  Inaccvirately  identified  lands 
to  the  City  of  Albuquerque.  The  new  descrip- 
tion would  permit  conveyance  of  approxi- 
mately 3.7  acres  Instead  of  one  acre. 

BACKGROT7ND   AND   NEED 

The  act  of  June  9,  1906  (34  Stat.  227). 
authorized  the  conveyance  of  approxlmattiy 
640-acreB  of  land  to  the  City  of  Albuquerque'. 


N.  Mex.,  for  park  and  other  public  purposes 
with  a  reversionary  Interest  In  the  United 
States  if  the  property  was  used  for  unau- 
thorized purposes.  The  act  was  amended  by 
the  act  of  August  16,  1050  (64  Stat.  448). 
which  authorized  the  city  to  sell  up  to  one- 
half  of  the  640  acres  upon  the  condition  that 
the  proceeds  therefrom  be  used  for  the  con- 
struction of  a  public  auditorium. 

Under  the  1950  act,  the  city  conveyed  Into 
private  ownership  a  total  of  about  217  acres, 
most  of  which  was  subdivided  for  residential 
use.  The  city  has  Indicated  that  It  is  vmable 
to  convey  the  remaining  103  acres  as  au- 
thorized by  the  1950  act  because  the  Civic 
Auditorium  has  been  consti-ucted  and  paid 
for. 

The  act  of  December  31,  1974  (88  Stat. 
1875)  authorized  the  Secretary  of  the  In- 
terior to  relinquish  a  reversionary  Interest 
In  two  parcels  of  land,  totalling  approxi- 
mately one  acre,  which  were  part  of  the  640- 
acre  tract  conveyed  to  the  city  under  the 
1906  act.  The  conveyance  was  to  be  au- 
thorized only:  If  the  two  tracts  were  no 
longer  suitable  for  park  vise;  they  would  be 
sold  for  fair  market  value;  the  proceeds  of 
sale  would  be  used  to  acquire  other  park 
land;  any  excess  funds  remaimng  from  the 
purchase  of  the  new  park  property  would 
go  to  the  United  States;  and  the  present 
reversionary  Interest  would  be  transferred 
to  the  new  piu-chase.  These  provisions  would 
permit  the  city  to  use  the  proceeds  of  sale 
from  these  two  parcels  to  help  cover  the 
cost  of  purchasing  a  135-acre  tract  to  be 
vised  as  a  park. 

S.  2286  would  modify  the  description  of 
parcel  1  In  the  1974  amendment  to  describe 
about  3.66  acres  rather  than  the  .7041  acres 
now  included  In  parcel  1.  "nie  tract  in  ques- 
tion, including  the  additional  acreage  pro- 
posed. Is  a  compact  area  located  next  to  the 
City  Animal  Shelter  and  Is  weU  svilted  to 
commercial  development.  The  city  has  In- 
formed the  Department  of  Interior  that  the 
land  Is  no  longer  suitable  for  park  and  other 
public  purposes. 

The  conunlttee  regards  this  bill  as  pro- 
viding a  technical  amendment  to  the  1974 
act.  It  will  Insure  that  the  basic  purpose 
of  the  1906  and  1974  acts— provision  of  svUt- 
able  park  land  to  the  city  while  preserving 
the  necessary  reversionary  Interest — will  be 
met. 

LEGISLAXnTE   HISTOBT 

Senator  Domenlcl  Introduced  S.  2286  on 
September  3,  1975.  TTie  Subcommittee  on 
the  Environment  and  Land  Resources  held 
a  hearing  on  this  measure  on  February  26, 
1976,  The  Department  of  the  Interior  rec- 
ommended the  bill's  enactment;  there  was 
no  opposition  to  the  measure. 

COMMITTEE   BECOMMEKDATION 

The  Senate  Committee  on  Interior  and 
Insular  Affairs,  in  open  bvisiness  session  on 
March  23,  1976,  by  imanimous  vote  of  a 
quorvmi  present,  recommends  that  the  Sen- 
ate pass  S.  2286,  if  amended  as  described 
herein. 

COMMITTEE    AMENDMENT 

The  committee  amendment  inserted  a  dis- 
tance figvire  similar  to  that  provided  In  the 
other  segment  descriptions  of  the  parcel  In 
S.  2286. 

COST 

Enactment  of  S.  2286  will  not  resvUt  in  any 
expenditure  of  Federal  funds. 

EXECUTIVE  COMMUNICATIONS 

The  pertinent  legislative  reports  of  the 
Department  of  the  Interior  and  the  Office  of 
Management  and  Budget  setting  forth  Ex- 
ecutive agency  recommendations  relating  to 
S.  2286  are  set  forth  below: 


U.S.  DEPAKTMENT  of  THE  INTERIOR, 

OmcE  OF  THE  Seceetart, 
Washington.  D.C.,  February  25, 197t. 
Hon.  Henrt  M.  Jackson, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  VS.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  responds  to  your 
request  fOT"  the  views  of  this  Department  on 
S.  2286,  a  bUl  "To  amend  the  Act  of  June  9. 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  SUtes  to 
the  city  of  Albviquerque,  New  Mexico." 

We  would  have  no  objection  to  enactment 
of  the  bill  If  amended  as  suggested  herein. 

8.  2286  would  further  amend  the  Act  of 
June  9,  1906  (34  Stat.  227),  as  amended,  to 
authorize  the  Secretary  of  the  Interior  to 
quitclaim  to  the  City  of  Albuquerque  the 
reversionary  interest  of  the  United  States  in 
a  parcel  of  land  containing  approxlinately 
3.7  acres. 

The  Act  of  June  9.  1906  (34  Stat.  227) .  au- 
thorizes the  conveyance  of  approxlmatelv 
640  acres  of  land  to  the  City  of  Albuquerque, 
New  Mexico,  for  park  and  other  public  pur- 
poses with  a  reversionary  interest  In  the 
United  States  if  the  property  was  vised  for 
unavithorlzed  purposes.  The  Act  was  amended 
by  the  Act  of  August  16,  1950  (64  Stat.  448) , 
which  authorized  the  City  to  sell  up  to  Vi 
of  the  640  acres  upon  the  condition  that  the 
proceeds  therefrom  be  used  for  the  construc- 
tion of  a  public  auditorium. 

It  appears  that  over  a  period  of  time,  under 
the  1950  Act,  the  City  conveyed  into  private 
ownership  a  total  of  about  217  acres,  most  of 
which  was  svibdlvlded  for  residential  use.  The 
City  has  Indicated  that  it  is  unable  to  convey 
the  remaning  103  acres  as  authwzed  by  the 
1950  Act  because  the  Cirtc  Auditorlvim  has 
been  constructed  and  paid  for. 

The  act  of  December  31,  1974  (Public  Law 
93-574,  88  Stat.  1875)   authorized  the  Secre- 
tary of  the  Interior  to  relinquish  a  reversion- 
ary interest  In  two  parcels  of  land  totalling 
approximately  one  acre,  which  were  part  of 
the  640-acre  tract  conveyed  to  the  City  under 
the  1906  Act.  The  conveyance  was  to  be  au- 
thorized only:  if  the  two  tracts  were  no  long- 
er suitable  for  park  use;  they  wotild  be  sold 
for  fair  market  value;  the  proceeds  of  sale 
wovild  be  used  to  acqvilre  other  park  land; 
any  excess  funds  remaining  from  the  pur- 
chase of  the  new  park  property  wovild  go  to 
the  United  States;  and  the  present  reversion- 
ary Interest  would  be  transferred  to  the  new 
purchase.  The  city  Informed  this  Department 
that   the  proceeds  of  sale   from   these  two 
parcels  would  help  cover  the  cost  of  purchas- 
ing a  135-acre  tract  to  be  used  as  a  park. 
Ordinarily,  this  Department  opposes  the 
relinquishment  of  a  reversionary  interest  In 
land.  Reverters  are  attached  to  land  primar- 
ily to  ensure  that  the  land,  usually  conveyed 
gratis  or  at  less  than  fair  market  value,  will 
be  used  for  the  purpose  It  was  originally  con- 
veyed. In  this  Instance,  however,  because  of 
the  Inclvislon  of  the  above  conditions  In  the 
1974  act,  we  believed  that  the  purpose  of  the 
1906  act  would  continue  to  be  carried  out 
and   the  United  States  would  not   lose  an 
interest  In  land.  Therefore,  the  Department 
did  not  object  to  enactment  of  the  bill  which 
became  the  1974  act. 

S.  2286  would  modify  the  description  of 
parcel  1  In  the  1974  act  to  describe  3.6586 
acres  rather  than  the  .7041  acre  now  mcluded 
m  that  parcel.  We  would  point  out,  however, 
that  this  modification  Is  not  a  relatively  sim- 
ple measvu-e  to  correct  an  error  In  the  land 
description  for  parcel  1  imder  the  1974  act. 
Enactment  of  S.  2286  would  result  in  over 
five  times  the  acreage  In  parcel  1,  and  would 
almost  quadruple  the  total  acreage  of  the 
two  parcels  conveved  under  Public  Law  93- 
574. 

The  tract  In  question,  including  the  addi- 
tional acreage  proposed.  Is  a  compact  area 
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Washington,  D.C 
Hon.  Henbt  M.  Jackson  , 
Chairman,  Committee 
sular  Affairs,  VS. 
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Nati  amux  p.  Reed, 
Secre  ary  of  the  Interior. 


CHE  PSESmENT. 


February  27,  1976. 


>n  Interior  and  In- 
Senate,  New  Senate 


More"  (re- 


States  in  and  to  a 
Scotts  Bluff  County, 


Office  Building,  Washington,  D.C. 

Dea«  Ur.  Chaihman:  This  Is  In  response  to 

your  requests  for  the  ^  lews  of  the  Office  of 

Management  and  Bud^t  on  the  following 

bUls: 

1.  S.  101,  a  bill  'To  direct  tbe  Secretary  of 
the  Interior  to  convey  c  srtain  lands  in  Geary 
County,  Kansas,  to  Magaret  G 
quested  January  16,  197  5) ; 

2.  S.  155,  a  bill  "To  &v  thorlze  the  Secretary 
of  the  Interior  to  convey  all  right,  title  and 
Interest  of  the  United 
tract  of  land  located  in 
Nebraska,  to  Robert  L.  liummerville  of  Scotts 
Bluff  County,  Nebraska"  (requested  January 
23,  1976) ; 

3.  S.  301,  a  bill  "Reliting  to  lands  In  the 
Kllddle  Rio  Grande  Con*rvancy  District,  New 
Mexico"  (requested  Jul^f  31,  1975); 

4.  S.  1366,  a  bill  "To  (authorize  the  Secre- 
tary of  the  Interior  to  (onvey  to  the  city  ot 
Halne.^,  Alaska,  Interests  of  tbe  United  States 
l.'i  certain  lands"  (requlsted  June  12,  1978); 

5.  S.  2004,  a  blU  "To  eliminate  a  restriction 
on  use  of  certain  lands  patented  to  the  city 
of  Hobart,  Kiowa  County,  Oklahoma"  (re- 
quested January  23, 1974) ; 

6.  S.  2286.  a  bill  "^6  amend  the  Act  of 
June  9,  1906,  to  provlda  for  a  description  of 
certain  lands  to  be  conjveyed  by  the  United 
States  to  the  city  of]  Albuquerque,  New 
Mexico"  (requested  Janiiary  23,  1976); 

7.  S.  2798.  a  bill  'Tor  the  relief  of  the  city 
of  Takutat,  Alaska"  (n  quested  January  23, 
1976) : 

8.  S.  2837,  a  bill  "Ti>  amend  the  Act  of 
August  30,  1890,  to  except  a  tract  of  ground 
located  in  Carbon  Couaty,  Wyoming,  from 
Ita  restrictions"  (requested  January  23, 
1976);  and, 

9.  H.R.  4941,  an  Act  "1  or  the  relief  of  Oscar 
H.  Bametf  (reqiiested  January  23,  1976). 

The  Office  of  Manageiient  and  Budget  con- 
curs in  the  views  of  the  Department  of  the 
Interior  In  Its  reports  oil  these  bills,  and  ac- 
cordingly: (a)  we  oppose  tbe  enactment  of 
S.  101.  ^.  155.  S.  301.  an4  S.  2837.  (b)  we  have 
no  objection  to  the  enactment  of  S.  1365  and 
S.  2286  If  amended  as  ttiggested  by  tbe  De« 
partment;  (c)  «•  opp<»e  tat  enactment  cS 
S.  2004  and  S.  3798,  although  we  have  no 


objection  to  enactment  of  the  Department's 
substitute  bills;  and,  (b)  we  recommend  the 
enactn^nt  ot  H.R.  4©41. 
Sincerely  yours. 

JaUZS  M.  ftXT, 

Assistant  Director  for 

Legislative  Reference. 


CONVEYANCE  OP  CERTAIN  FEDER- 
ALLY OWNED  LAND  TO  THE  TWEN- 
TYNINE  PALMS  PARK  AND  REC- 
REATION DISTRICT 

Tlie  bill  iHJl.  1466)  to  convey  certain 
fedei-ally  owned  land  to  the  Twentynlne 
Palms  Park  and  Recreation  District,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  liave  pi-inted 
in  the  Recobd  an  excerpt  from  the  re- 
port <No.  94-729),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PURPOSE 

H.H.  1466  would  convey  approximately  one 
aci-e  of  land,  located  in  the  town  of  Twenty- 
nine  Palms,  California,  to  the  Twentynine 
Palms  Park  and  Recreation  District,  a  politi- 
cal subdivision  of  tbe  local  government. 

The  bill  would  require  that  the  tract  be 
used  only  as  a  cemetery  and  historical  mu- 
seum site  for  the  public.  Use  of  the  land 
for  any  other  purpose  would  cause  title  to 
revert  to  the  United  States. 

BACKCXOUNO    JUTO    NEED 

The  United  States  had  purchased  this  one 
acre  tract  in  1911  by  warranty  deed  from  the 
Southern  Pacific  Rallro«Ml  CMnpany  for  a 
fee  of  $5.00  for  use  as  a  cemetery  site  for 
members  of  the  Twentynine  Palms  Band 
of  the  Mission  Indians.  The  cemetery  con- 
tains remains  of  the  ancestors  of  the  Twenty- 
nine  Palms  members  having  Chemehiievl 
blood.  Tlie  land  Is  presently  administered  by 
the  Bureau  of  Indian  Affairs. 

The  T^^'entynine  Palms  Band  of  Mission  In- 
dians is  not  located  in  tbe  area,  and  does  not 
have  the  means  to  maintain  tbe  cemetery 
plot.  For  this  reason,  the  band  is  In  favor 
of  having  the  cemetery  conveyed  to  the 
Twentynine  Palms  Park  and  Recreation  Dis- 
trict in  order  to  preserve  the  cemetery  from 
adverse  use.  The  district  has  agreed  to  as- 
sume responsibility  for  the  cemetery.  After 
the  tract  Is  conveyed  to  the  Park  and  Rec- 
reation District,  It  plana  to  move  a  stone 
house  from  private  land  and  reconstruct  It 
on  this  historical  site  for  use  as  an  Indian 
museum  to  preserve  Indian  artifacts. 

Tbe  (^praised  value  of  the  cemetery  site 
is  $500.  According  to  the  Department  of  the 
Interior,  the  Park  and  Recreation  District  Is 
not  In  a  position  to  purchase  the  site;  how- 
ever. If  the  District  received  the  land  by  con- 
veyance. It  would  undertake  to  beautify  the 
property  and  preserve  Its  historical  sig- 
nificance. 

LEGISLATIVE  HISTOBY 

HH.  1466  was  introduced  by  the  late  Rep- 
resentative Jerry  Pettis  on  January  16,  1976, 
and  passed  the  House  on  October  6, 1976.  The 
Subcommittee  on  the  Envlronmeut  and  Land 
Resources  conducted  a  hearing  on  this  pro- 
posal on  February  26.  1976.  The  Deputment 
of  the  Interior  recommended  the  enactment 
of  H.R.  1466;  no  opposition  to  the  measure 
was  expressed. 

co>cacnT£E  xecommendation 

The  Senate  Committee  on  Intortor  end  la- 
Eular  .Affairs,   In   open  business  seiseion  on 


Mfjr-h  ?3,  1976,  by  unanimous  vote  of  a 
quarujii  preseit,  recommends  that  the  Senate 
pass  H.a.   1466,  without  amendment. 

COST 

Enactment  of  HJl.  1466  will  not  result  In 
uny  expenditure  of  Federal  funds. 

KXECOTIVE  CO&IMI7KICATIONS 

The  pertinent  legislative  reports  of  the  De- 
partment of  the  Interior  and  the  Office  of 
Management  and  Budget  setting  forth  Execu- 
tive agency  recommendations  relating  to  H.R. 
1466  are  set  forth  below: 
U.S.  Department  op  the  Intekiob. 

Office  op  the  Sbchetsrv. 
Washington,  D.C,  February  17, 1976. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,   V.S.  Senate,   Washington. 
DC. 

Deax  Mb.  Chairman:  This  responds  to  your 
request  for  the  views  of  this  Department  on 
HJl.  1466  In  the  Senate,  a  bill  "To  convey 
certain  federally  owned  land  to  the  Twenty- 
nine  Palms  Park  and  Recreation  District." 

We  recommend  that  H.R.  1466  be  enacted. 

H.R.  1466  conveys  one  acre  of  land,  more  or 
less,  located  In  the  small  town  of  Twentv- 
nlne  Palms,  California,  to  the  Twentynine 
Palms  Park  and  Recreation  District.  This 
parcel  was  set  aside  over  60  years  ago  as  a 
cemetery  for  Indians  of  the  Twentynine 
Palms  Baud  of  Mission  Iiidians.  The  «me- 
tery  contains  remains  of  the  ancestors  of  the 
Twentynine  Palms  membei-s  having  Cheme- 
huevi  blood. 

Under  section  2,  the  land  conveyed  by  the 
bin  shall  be  tised  only  as  an  Indian  cemeterj' 
and  historical  musevim  site  for  the  public, 
or  else  title  shall  revert  to  the  United  States 
Government. 

In  1911,  under  the  authority  of  the  Act 
of  January  12,  1891  (26  Stat.  712),  for  the 
relief  of  the  Mission  Indians  In  the  State  of 
California,  the  United  States  purchased  the 
property  by  warranty  deed  from  the  Southern 
Pacific  Railroad  Company.  The  deed  shou-s 
$5.00  as  the  purchase  price.  This  land  is 
presently  administered  by  the  Bxireau  of 
Indian  Affairs. 

The  Twentynine  Palms  Band  of  Mission 
Indians  is  not  located  In  the  area,  and  does 
not  have  the  means  to  maintain  the  cemetery 
plot;  therefore,  the  band  Is  In  favor  of  con- 
veyance of  the  cemetery  to  the  Twentynine 
Palms  Park  and  Recreation  Dtetrtct  so  that 
the  cemetery  may  be  preserved.  This  district 
is  a  political  subdivision  of  the  local  govern- 
ment and  has  agreed  to  assume  the  responsi- 
bility for  the  cemetery.  Upon  conveyance  of 
the  tract,  the  Twentynine  Palms  Park  and 
Recreation  District  plans  to  remove  a  stone 
house  from  private  laud  and  reconstruct  the 
building  on  this  site  to  be  used  as  an  Indian 
museum  to  preserve  Indian  artifacts.  The 
site  Itself  would  be  of  historical  Interest  to 
the  general  public  and  wotUd  be  carefully 
preserved. 

The  appraised  value  of  the  cemetery  site 
is  $500.  Although  the  district  Is  not  In  a 
position  to  expend  any  funds  to  purchase 
the  site.  If  It  received  such  land  by  convey- 
ance It  will  beautify  the  property  and  pre- 
serve Its  historical  significance. 

The  Indians'  desire  Is  to  have  this  sacred 
burial  ground  of  their  ancestors  protected 
from  adverse  use.  With  respect  to  the  wishes 
of  the  Band,  and  In  order  to  protect  this 
cemetery  site  and  Its  historical  significance, 
we  recommend  that  H.R.  1466  be  enacted. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration  program. 
Sincerely  yours. 

Ifbuis  Thompsov, 
Commissioner  of  Indian  Affairs. 
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ExccBTiVE  Office  of  the 

PRESIDENT,  Office  of 
Management  and  Bxtdget, 
Washington,  D.C,  February  27, 1976. 
Hon.  HxmT  M.  Jacksok, 
Chairman.  Committee  on  Interior  and  In- 
sular Affairs,  US.  Senate,  Washington, 
DjC. 
Deak  Ma.  Chaikuan:  This  is  In  response 
to  your  requests  for  the  views  of  the  Office  of 
Management  and  Budget  on  the  following 
bills: 

1.  S.  101,  a  bill  "To  direct  the  Secretary  of 
the  Interior  to  convey  certain  lands  in  Geary 
County.  Kansas,  to  Margaret  G.  More"  (re- 
quested January   16,   1976); 

2.  S.  165,  a  bill  "To  autlMH-ize  the  Secretary 
of  the  Interior  to  convey  all  right,  title  and 
Interest  of  the  United  States  in  and  to  a 
tract  of  land  located  in  Scotts  Bluff  County, 
Nebraska,  to  Robert  L.  Summenille  of  Scotts 
Bluff  County.  Nebraska"  (requested  Januarv 
23,  1976); 

3.  S.  301,  a  bill  "Relating  to  lands  in  the 
Middle  Rio  Grande  Conservancy  District, 
New  Mexico"  (requested  July  31,  1975); 

4.  S.  1365,  a  bill  "To  authorize  the  Secre- 
tary of  the  Interior  to  convey  to  the  city  of 
Haines,  Alaska,  Interests  of  the  United  States 
in  certain  lands"  (requested  June  12,  1975) ; 

5.  8.  2004,  a  bill  "To  eliminate  a  restriction 
on  use  of  certain  lands  patented  to  the  city 
of  Hobart,  Klows  County,  Oklahoma"  (re- 
quested January  23. 1976) ; 

6.  8.  2286.  a  biU  "To  amend  the  Act  of 
June  9.  1906.  to  provide  for  a  description  of 
certain  lands  to  be  conveyed  by  the  United 
States  to  the  city  of  Albuquerque,  New 
Mexico"   (requested  January  23,  1976); 

7.  8.  2798,  a  bill  "For  the  relief  of  the  city 
of  Yakutat,  Alaska"  (requested  January  23, 
1976); 

8.  8.  2837,  a  bill  "To  amend  the  Act  of  Au- 
*gust  30,  1890,  to  except  a  tract  of  ground 

located  in  Carbon  County,  Wyoming,  from 
its  restrictions"  (requested  January  23, 
1976):  and. 

9.  HJl.  4941,  an  Act  "For  the  relief  of 
Oscar  H.  Barnett"  (requested  January  23, 
1976) . 

The  Office  of  Management  and  Budget  con- 
curs in  the  views  of  the  Department  of  the 
Interior  In  Its  reports  on  these  bills,  and 
accordingly:  (a)  we  oppose  the  enactment 
of  S.  101,  S.  155,  8.  301,  and  S.  2837;  (b) 
we  have  no  objection  to  the  enactment  of 
S.  1365  and  S.  2286  if  amended  as  suggested 
by  the  Department;  (c)  we  oppose  the  enact- 
ment of  S.  2004  and  S.  2798.  althotigh  we 
have  no  objection  to  enactment  of  tbe  De- 
partment's substitute  bills;  and,  (d)  we 
recommend  enactment  of  H.R.  4941. 
Sincerely  yours, 

James  M.  Rut, 
Assistant  Director  for 
Legislative  Reference. 

chances  IK  EXltfllNG  LAW 

In  compliance  with  subsection  4  of  rule 
XXIX  of  the  Standing  Bulea  of  Ob*  Sen- 
ate, the  Committee  notes  that  no  changes  In 
existing  law  are  made  by  H.R.  1466,  as  re- 
ported. 


OSCAR  H.  BARNETT 

The  bill  (H.R.  4941)  for  the  relief  of 
Oscar  H.  Barnett,  was  considered,  or- 
dered to  a  third  reading,  read  a  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  pilnted 
in  the  Record  an  excerpt  from  the  report 
<No.  94-730 1 ,  explaining  the  purposes  of 
the  measure. 

Tliere  being  no  objection,  the  excerpt 

CXXII 673— Part  • 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Purpose 

The  puipose  of  Ui*  proposed  legislation  is 
to  authorize  the  Secretary  of  the  Interior  to 
convey  by  quitclaim  deed  or  by  other  appro- 
priate instruments,  and  without  considera- 
tion, to  Oscar  H.  Barnett,  all  right,  title  and 
interest  of  the  United  States  in  a  20-acre 
tract  of  land  located  In  teake  County,  Miss., 
described  as  the  south  half  of  northwest 
quarter  of  northwest  quarter,  section  25, 
township  11  north,  range  7  east  of  the  Choc- 
taw Meridian  In  Leake  County,  Miss. 
Backckottnd  and  Need 

Department  of  the  Interior  records  indi- 
cate that  in  1922.  C.  W.  Triplett,  Jr..  and  his 
wife  purported  to  convey  a  20  acre  tract  of 
land  to  the  United  States  for  use  as  a  day 
school  for  the  Choctaw  Indians.  The  consid- 
eration to  be  paid  for  the  con\'eyanee  was  to 
have  been  $600.00. 

Through  a  misunderstanding  of  the  desires 
of  the  Department  of  the  Interior,  the  grant- 
ors had  the  deed  recorded  In  the  county 
records  of  Leake  County,  Mississippi,  before 
it  had  been  submitted  to  the  Department  of 
tlie  Interior  for  approval  and  acceptance.  In 
fact,  the  Comml.ssloner  of  Indian  Affairs  had 
recommended  against  approval  of  the  deed  of 
conveyance.  The  Secretary  concurred  with 
the  recommendation  of  the  Commissioner 
of  Indian  Affairs  and  the  deed  was  not 
approved. 

Title  did  not  pass,  and  the  United  States 
acquired  no  Interest  In  tbe  land.  Instead, 
the  Bureau  of  Indian  Affairs  acquired  a  near- 
by tract  of  land  on  which  it  established  the 
day  school.  Accordingly,  the  Department  of 
the  Interior  has  no  interest  In  the  20  acre 
tract  which  is  the  subject  of  HJl.  4941. 

The  Department  at  the  Interior  has  indi- 
cated its  understanding  that  Mr.  Barnett 
has  ovnied  the  land  since  1953  and  that  the 
Department  would  have  no  objection  to  en- 
actment of  H.R.  4941. 

The  legislation  would  remove  a  cloud  on 
Mr.  Barnett's  title  to  the  land,  which  was 
created  by  the  attempted  conveyance  to  tbe 
United  SUtes  by  C.  W.  Triplett.  Jr.,  and  his 
wife.  It  would  not  Involve  payment  of  any 
government  ftinds  and  the  government 
would  not  be  required  to  warrant  title. 
Legislative  Histokt 

HJl.  4941  was  Introduced  by  Congres-sman 
Montgomery  on  March  13,  1975,  and  passed 
the  House  on  December  16,  1975.  The  Sub- 
committee on  the  Environment  and  Land 
Resources  conducted  a  hearing  on  H.B.  W41 
on  February  26,  1976.  The  Department  of 
the  Interior  recommended  the  bill's  enact- 
ment; there  was  no  opposition  to  the 
measure. 

Committee  Recommendation 
The  Senate  Committee  on  Interior  and  In- 
stUar  Affairs,  In  open  business  session  on 
March   23,   1976,  by  unanimous  vote  of  a 
quorvun  present,  recommends  that  the  Sen- 
ate pass  HJl.  4941,  wltliout  amendment. 
Cost 
Enactment   of   H.R.   4941    will   not   result 
in  any  expenditure  of  Federal  funds. 
Execotivb  Commui?ications 
The   pertinent  legl,slatlve  reports  of   the 
Department  of  the  Interior  and  the  Office  of 
Management  and  Budget  setting  forth  Ex- 
ecutive agency  recommendations  relating  to 
H.R.  4941  are  set  forth  below: 
VJS.  Depabtment  or  the  iNTEaiOR, 

Office  of  the  Secretakt, 
Washington,  D.C.  February  4, 1976. 
Hon.  Henrt  M.  Jackson, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  VS.  Senate,  Washington,  D.C. 
Deak  Mr.  Chairman  :  This  responds  to  your 
reqviest  for  the  views  of  this  Department  on 


HJl.  4941.  a  biU  as  It  passed  tbe  House  ot 
Representatives,  'Tor  the  relief  of  Oscar  H. 
Barnett." 

We  recommend  that  the  bill  be  enacted 
H.R.  4941  would  authorize  the  Secretary  of 

the  Interior  to  convey  to  Oscar  H.  Barnett. 

by  quitclaim  deed  or  by  otber  api»opriate 

instrument,  without  consideration,  aU  right. 
Utie,  and  Interest  of  the  United  States  to  a 
certain  tract  of  land  in  League  County,  Mis- 
sissippi. 

Our  records  indicate  that  en  December  18 
1922,  C.  W.  Triplett.  Jr.,  and  bte  wife  pro- 
posed to  convey  the  20-acre  tract  <*e«cribed 
in  the  blU  to  the  United  States  for  use  as  a 
day  school  for  the  Choctaw  Indians.  The 
consideration  to  be  paid  for  the  convevance 
was  to  have  been  $500.00 

Through  a  misunderstanding  of  the  de- 
sires of  the  Department  of  the  Interior,  the 
grantors  had  the  deed  recorded  on  December 
30,  1922,  among  the  county  records  of  Leake 
County,  Mississippi,  before  tt  bad  been  sub- 
mitted to  the  Department  of  tba  Interior 
for  approval.  In  fact,  the  rrrammiiiiliUliiii 
made  by  the  C<Miuuissiouer  of  Indian  Affairs 
on  May  4,  1923.  to  the  Secretary  of  tbe  In- 
terior was  that  the  deed  of  conveyance  not 
be  accepted.  On  May  5.  1923,  tte  Secretary 
approved  the  recommendation  of  the  Com- 
missioner of  Indian  Affairs,  and,  thus  the 
deed  of  conveyance  was  not  ^>proved. 

In  order  for  the  conveyance  to  have  been 
effective,  It  was  necessary  fcr  It  to  be  ap- 
proved by  the  Departnwnt  of  the  Interior. 
Since  there  was  no  such  apinoval,  title  did 
iK)t  pass  and  the  United  States  acquired  no 
interest  in  the  land  described  in  tbe  bill. 
The  Biureau  of  Indian  Affairs  In  fact  acquired 
a  nearby  tract  of  land  on  which  It  estab- 
lished a  day  school  for  the  Choctaw  Indians 
Accordingly,  this  Department  has  no  interest 
in  the  land  Involved  in  this  bin. 

We  understand  that  Mr.  Barnett  has  owned 
the  20-acre  tract  since  1963.  We  have  no  ob- 
jection to  enactment  of  H.R.  4941  which 
would  remove  any  clouds  on  Mr.  Barnett's 
title  that  may  have  been  eaoaed  by  the 
conftised  transactions  In  the  1920's. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objectkm  to  the 
presentation  of  this  report  fhun  tbe  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

JoRir   Kn.. 
Assistant  Secretary  ot  the  Interior. 
Chakces  in  EiJh'rmu  Law 

In  compliance  with  sul>sectlon  4  of  nile 
ixxix  of  the  Standing  Rules  of  the  Senate, 
the  Committee  notes  that  no  changes  tn  ex- 
isting law  are  made  by  the  bin,  as  reported. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY,  APRIL  5.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consult  tbat  when  tbe 
Senate  completes  its  business  todfty  It 
stand  in  adjournment  imtil  the  hour  of 
12  o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi*dered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  sesslim  to  consider  the 
noninatians  at  tbe  desk. 

The  PRESIDING  OFFICER  Without 
objection,  It  is  so  ordered. 
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Chief  of 
Peking.  People's 


The  legislative  clerk  r^ad  the  nomina- 
tions, reported  earlier  t<^y,  of  Thomas 
S.  Gates,  Jr.,  of  Pennsylvania, 
the  U.S.  Liaison  Office  ofi  ] 
Republic  of  China,  with  the  rank  of  Am- 
bassador; Fred  O.  Pinkhfim,  of  Connecti- 
cut, to  be  an  Assistant  Administrator  of 
the  Agency  for  International  Develop- 
ment; Christian  A.  Heiter,  Jr.,  of  New 
Mexico,  to  be  an  Assistant  Administrator 
of  the  Agency  for  Intern  ational  Develop- 
ment; David  S.  Smith,  (if  the  District  of 
Columbia,  to  be  Ambas$ador  Extraordi- 
nary and  Plenipotentia^  of  the  United 
States  of  America  to  Sweden;  W.  Beverly 
Carter,  Jr.,  of  Pennsylvania,  to  be  Am- 
bassador Extraordinary  land  Plenipoten- 
tiary of  the  United  Stat  ss  of  America  to 
Liberia:  William  A.  Anc  ers,  of  Virginia, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  tjnited  States  of 
America  to  Norway;  ind  Richard  J. 
Bloomfleld,  of  Maryland,  to  be  Ambas 
sador  Extraordinary  an4  Plenipotentiary 
of  the  United  States 
Ecuador. 

Mr.  MANSFIELD.  Mrl 
unanimous  consent  that  these  nomina 
tions,  which  were  appro  red  imanimously 
by  the  Foreign  Relatiorp  Committee 
considered  en  bloc. 

The     PRESIDING 


two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
Monday  and  Tuesday  next,  Mr.  Haskell 
be  recognized  for  not  to  exceed  15  min- 
utes on  each  of  both  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


nominations   are 
firmed  en  bloc. 

Mr.  MANSFIELD.  Mr 
quest  that  the  Presiden ; 


The  PRESIDING  OF  FICER.  Without 
objection,  it  is  so  ordere(  1. 


of    America    to 
President.  I  ask 


be 


DFFICER.     The 
consii  ieved   and   con- 


President.  I  re- 
be  notified. 


LEGISLATIVE  iJESSION 

Mr.  MANSFIELD.  Mr  President.  I  ask 
vmanimous  consent  that  the  Senate  re- 
turn to  legislative  sessiofi. 

The  PRESIDING  OI%^CER.  Without 
objection,  it  is  soordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  alquonim. 

The  PRESIDING  OFJICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rol 

Mr.  ROBERT  C.  BYR  D.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderei. 


ORDER  GRANTING 
THE     BUDGET 
FILE  ITS  REPORT 
APRIL  3,  1976 


PERMISSION  TO 

ex.  tMMITTEE     TO 

BY  MIDNIGHT, 


BYRD 


Mr.  ROBERT  C. 
I  ask  unanimous  consent 
Budget  Committee  be 
until  midnight  Saturdajy, 
its  report  on  the  First 
Resolution. 

The  PRESIDING  OdnCER.  Witliout 
objection,  it  is  so  ordered, 


ORDER  FOR 

ATOR  HASKELL 
APRIL  6,  1976 


O^ 


Mr.  ROBERT  C.  BYT  D 

ask  unanimous  consent 


Mr.  President, 

that  the  Senate 

Ranted  authority 

April  3,  to  file 

Ct)ncun-ent  Budget 


RECOGNITION  OF  SEN- 
APRIL  5  AND 


Mr.  President, 
that  after  the 


SENATE  RESOLUTION  400— TO  ES- 
TABLISH A  STANDING  COMMIT- 
TEE OF  THE  SENATE  ON  INTEL- 
LIGENCE ACTIVITIES.  AND  FOR 
OTHER  PURPOSES  —  ORDER 

GRANTING  AXTTHORIZATION  TO 
RULES  COMMITTEE  TO  FILE  ITS 
REPORT   BY   APRIL   30,    1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  and  Administration  have  until 
April  30  to  file  its  report  on  Senate  Res- 
olution 400.  May  I  say  that  this  was 
unanimously  agreed  to  in  the  Democratic 
Conference  today.  It  meets  with  the  ap- 
proval of  all  the  concerned  parties  and, 
I  think,  in  view  of  the  circumstances 
which  have  developed  that  it  is  in  the 
best  interests  of  this  legislation  to  do  so 
in  this  manner  at  this  time. 

The  PRESIDING  OFFICER.  T«  there 
objection? 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  I  should  simply  like  to 
ask  the  majority  leader  a  question,  pre- 
ceded by  a  vevy  brief  comment. 

We  all  very  much  want  meaningful 
legislation  for  oversight  in  the  intelli- 
gence agency,  some  of  us  just  more  re- 
cently than  the  distinguished  majority 
leader  who,  for  two  decades,  has  felt 
the  need  and  seen  the  necessity  with 
great  foresight,  but  we  feel  we  need  to 
improve  oversight  by  the  Congress;  we 
need  to  reduce  proliferation  of  commit- 
tees to  which  intelligence  agencies  must 
report  and.  certainly,  try  to  bring  down 
the  amount  of  time  that  the  director  of 
CIA  is  required  to  appear  before  Con- 
gress. 

Mr.  Colby  in  3  years  spent  60  percent 
of  his  entire  time  appearing  before  Con- 
gress or  testifying,  preparing  for  it  or 
cleaning  up  afterwards. 

So  I  would  ask  that  if  this  extension 
of  time  is  gi-anted  what  the  Intentions 
of  the  leadership  are  with  respect  to  the 
priority  that  this  matter  may  have  when 
once  reported  out  by  the  Committee  on 
Rules,  and  I  would  like  to  also  comment 
that  I  am  fully  conversant  with  why  the 
Committee  on  Rules  needs  this  extra 
time.  The  time  that  the  Committee  on 
Rules  took  in  the  budget  reform  legisla- 
tion saved  the  Congress,  saved  the  Sen- 
ate, months  of  debate  and  time,  improved 
the  legislation  dramatically,  and  I  feel 
that  this  legislation  is  subject  to  fur- 
ther strengthening. 

But  I  would  only  be  concerned  at  the 
length  of  time  that  would  elapse,  and 
whether  or  not  it  would  be  a  matter 
treated  as  a  priority  matter. 

Mr.  MANSFIELD.  The  Senator  is  ab- 
solutely correct.  The  Rules  Committee 
did  a  stupendous  job  on  the  budget  leg- 
islation and  because  of  the  time  it  took 
and  the  care  it  showed  we  have  a  good 
budget  committee  at  the  present  time 


which  is  making  its  weight  felt  and  is 
doing  an  exceedingly  good  job. 

I  approve  without  equivocation  this 
proposal  which  I  made  to  extend  the  time 
of  the  committee  to  file  its  report  be- 
cause, on  the  basis  of  the  facts  explained 
in  the  Democratic  Conference  this  morn- 
ing, and  there  was  no  other  alternative., 
and  the  idea  is  to  do  a  good,  thorough, 
and  complete  job. 

As  far  as  the  Democratic  majority 
leader  is  concerned,  as  soon  as  it  is  re- 
ported out  it  is  his  intention,  in  conjunc- 
tion with  the  distinguished  Republican 
leader,  to  call  the  legislation  up  as  scon 
as  possible. 

Mr.  PERCY.  Mr.  President,  I  would 
only  like  to  call  to  the  attention  of  tlie 
Senate  that  just  yesterday  in  the  Rules 
Committee  George  Bush,  Director  of  the 
CIA,  urged  Congress  to  "concentrate 
oversight  of  foreign  intelligence  activi- 
ties." 

Here  is  the  man  responsible  for  carry- 
ing out  this  function,  he  has  just  been 
overwhelmingly  confii'med  by  the  Senate. 
I  think  he  is  deeply  concerned  about  a 
continuing  proliferation  of  oversight  re- 
sponsibilities. So  I  would  hope  that  as 
the  various  committees  looked  at  this 
matter  they  would  not  be  parochial.  I 
serve  on  the  Foreign  Relations  Commit- 
tee, we  have  an  oversight  responsibility, 
and  we  set  the  budget  for  a  segment  of 
the  intelligence  activities  of  the  State 
Department. 

Speaking  as  one  Member,  I  would  be 
perfectly  willing  to  give  up  and  relinquish 
that  responsibility  for  budgetary  matters, 
with  the  assurance  that  the  State  De- 
partment, the  CIA,  would  fully  produce 
the  end  result  of  Intelligence,  and  the 
Department  of  Defense,  whenever  the 
Foreign  Relations  Committee,  the  Armed 
Services  Committee,  the  Judiciary  Com- 
mittee, and  that  would  include  also  the 
FBI,  so  that  any  of  those  committees 
would  have  available  to  them,  the  end 
product  of  intelligence. 

But  if  we  all  retain  our  prerogatives  to 
set  the  budgetary  levels  for  these  various 
activities  and  we  do  not  delegate  that  to 
the  Intelligence  Oversight  Committee  es- 
sentially then  I  think  we  have  just  sim- 
ply proliferated  a  problem.  We  have  scat- 
tered our  responsibility,  and  we  have 
added  another  layer  on  top  of  another 
burdensome  layer  of  committees  that 
now  number  8,  and  we  would  increase 
it  to  10,  and  instead  of  working  toward 
a  responsible  delegation  of  authority  we 
would  be  working  the  other  way. 

But  with  the  assurance  given  by  the 
majority  leader,  the  Senator  from  Illi- 
nois has  no  objection  to  the  unanimous- 
consent  request  that  has  been  made. 

Mr.  MANSFIELD.  Mr.  President,  in 
further  response  to  the  statement  raised 
by  the  distinguished  Republican  member 
of  the  Government  Operations  Commit- 
tee I  would  like  to  make  a  unanimous- 
consent  request. 


ORDER  AUTHORIZING  CALLING  UP 
SENATE  RESOLUTION  400  ON 
MAY  6,  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  legis- 
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lation  is  reported  from  tlie  Committee  on 
Riiles  on  April  30  that  it  be  in  order  for 
the  leadership  to  c&ll  it  up  chi  May  6, 
which  will  comply  with  the  3-day  rule 
and  make  allowances  for  the  weekend. 
Mr.  PERCY.  The  Senator  from  Illinois 
would  be  very  gratified. 

Mr.  MANSFIELD.  I  make  that  request, 
Mr.  President. 

The  PRESIDING  OFFICER.  WiUiOUt 
objection,  it  is  so  ordered.  All  requests 
a  re  In  order. 

Mr.  RIBICOFF.  Mi'.  President,  I  com- 
mend the  majority  leader  for  his  consist- 
ent position  that  Uie  time  has  come  to 
have  proper  oversight  of  tlie  intelligence 
community.  The  majority  leader  has  been 
in  back  of  the  church  committee's  posi- 
tion and  the  Government  Operations 
Committee's  position  from  the  start. 

The  Government  Operations  Commit- 
tee, under  mandate  from  the  Senate  to 
report  back  its  action  by  March  1,  was 
able  to  do  so  by  February  24,  and  I  want 
to  commend  the  Senator  from  Illinois. 
the  junior  Senator  from  Connecticut,  and 
the  entire  membership  of  the  Govern- 
ment Opei-ations  Committee  for  its  hard 
work  both  at  the  hearings  and  the  mark- 
up to  get  this  bill  out  in  time.  But  I  do 
recognize  that  the  Rxiles  Committee  was 
up  against  a  peculiar  set  of  ch-cum- 
stances.  They  were  supposed  to  have  re- 
ported back  by  March  20,  but  during  this 
intervening  period  they  were  «igaged  on 
the  floor  of  the  Senate  in  a  continuous 
debate  on  the  Federal  Election  Commis- 
sion matter,  and  it  was  Impossible  for  Uie 
Rules  Committee  to  be  on  the  floor  man- 
aging that  Important  piece  of  legislation, 
and  having  hearings  on  this  oversight 
matter. 

We  also  should  take  into  account  that 
the  Senate  will  go  Into  recess  on  the  14th 
and  return  <m  the  26th,  so  tliere  will  be  a 
period  of  2  weeks  In  which  nothing  can 
be  done. 

I  am  confident,  after  convei-satlons 
with  Senator  Camnon  and  Senator  Rob- 
ert C.  Btko  that  they  will  do  everything 
they  can  to  eqpedlte  the  matter.  It  is  only 
fair  that  they  be  given  thte  extra  time 
until  the  30th  of  April  to  work  out  their 
thinking  and  complete  their  healings. 
Under  the  circumstances,  it  Is  a  fair  re- 
quest, and  I  hope  the  Senate  will  go  along 
with  the  request. 

Mr.  PERCY.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 
Ml-.  PERCY.  Mr.  President.  I  commend 
Uae  distinguished  Senator  from  Connec- 
ticut for  the  way  in  which  the  hearings 
were  conducted,  for  the  way  the  commit- 
tee held  to  the  schedule  that  was  origi- 
nally established.  Every  Senator  was 
heard,  every  issue  was  fully  aired,  and 
all  the  discussions  and  markup  were  in 
open  session,  so  that  everyone  could  ob- 
serve what  was  being  done. 

A  commendable  Job  was  done  once 
again  by  the  distinguished  chaiiman  of 
the  Committee  on  Government  Opera- 
tions, helped  In  Invaluable  fashion  by 
the  distinguished  Saiator  from  Connec- 
ticut (Mz.  Wbxckkr),  whose  expertise 
and  experieDce  In  this  matter  and  whose 
deoT-fdt  feeUng  go  back  several  years. 
His  experience  proved  invaluable  to  the 


committee  In  moving  us  forward  to  the 
point  that  we  ultimately  reached. 

Mr.  WEICKEB.  Mr.  President,  reserv- 
ing the  right  to  object  Insofar  as  the 
official  unanimous-ccMisent  request  Is 
concerned,  I  should  like  to  say  a  few 
words. 

First,  I  wish  to  make  it  clear  that  what 
follows  is  not  in  any  way  directed  toward 
my  distinguished  colleague  from  Connec- 
ticut, Senator  Ribicoff,  who  in  every 
way,  both  in  the  sense  of  personal  com- 
mitment and  In  the  sense  of  being  the 
chairman  of  one  of  our  standing  com- 
mittees, lias  devoted  himself  to  reporting 
abUl. 

Neither  do  the  remarks  tliat  follow 
apply  to  the  distinguished  majority 
leader,  who  has  been  In  the  forefront  of 
the  fight  for  oversight;  nor  to  the  Sena- 
tor from  Illinois  (Mr.  Pebct)  .  But  I  have 
a  few  tilings  to  get  oflf  my  chest,  and  I 
am  going  to  go  ahead  and  say  them  be- 
fore agreeing  to  this  unanimous-consent 
request  and  another  delay. 

On  March  1,  the  Committee  on  Gov- 
ernment Operations  reported  Senate 
Resolution  400  to  the  full  Senate  with 
a  recommendation  that  a  permanent 
standing  Senate  Committee  on  Intelli- 
gence Activities  be  established. 

We  all  know  the  list  of  abuses  and 
trampled  constitutional  rights  which 
precipitated  this  action.  I  will  not  repeat 
them.  I  will  only  remind  the  Senate  that 
these  transgressions  were  not  committed 
by  our  foreign  intelligence  agencies  alone 
but  also,  by  our  domestic  law  enforce- 
ment and  investigative  agencies — the 
FBI  and  the  IRS.  I  will  only  remind  the 
Senate  that  these  transgressions  were 
not  an  aberration  or  otne  shot  deaL  Tbey 
had  become  standard  <^)eratlng  pro- 
cedures. 

The  lesson  is  that  accountability  can- 
not be  assured  without  an  accounting 
process.  Congressional  oveislsSit  Is  that 
process  in  a  democracy.  Overslslit  that 
has  constancy,  purpose,  and  legislative 
power — oversight  that  Is  a  primary  not 
a  secondary  responsibility.  Oversight 
that  is  no  longer  conducted  by  a  select 
few  whose  seniority  Imposed  respoosibll- 
ities  compete  for  time  and  attentlaa.  but 
OYersl^t  by  those  who  have  the  ttme 
and  Interest  that  protecting  the  Consti- 
tution always  demands.  This  Is  what  was 
called  for  yesterday — ^not  tomorrow. 

By  their  very  nature,  intelllgenee  col- 
lection and  democracy  are  incompatible 
partners.  Especially  for  this  reason  legis- 
lative accountability  Is  mandatory.  Not 
accountability  at  the  whim  of  Presidents, 
Senators,  or  Directors  of  the  CIA  but 
by  law. 

Some  would  argue  that  we  are  over- 
reacting to  the  heat  of  the  times.  I  woxild 
i-espond  by  saying  that  we  have  sat  on 
our  CIA's  and  FBI's  long  enough.  Sen- 
ator Baker  and  I  introduced  similar  leg- 
islation V/2  years  ago.  Indeed,  the  dis- 
tinguished majority  leader  first  pro- 
posed a  standing  oversight  committee 
two  decades  ago.  Had  Senator  Mans- 
field been  successful  In  his  earlier  en- 
deavors, our  country  might  have  been 
spared  the  recent  fiasco  of  these  neces- 
sary intelligence  and  law  enforcement 
agencies. 


The  task  wliich  Is  before  Uie  Senate 
is  an  urgent  one.  It  extends  beyond  the 
protection  of  certain  institutions  of  the 
Senate  and  the  empires  of  certain  of  its 
Miembers.  No  entity  of  government  in 
America  can  sunive  without  the  backing 
of  the  American  people.  If  you  believe 
in  the  CIA,  FBI,  and  so  forth  we  had 
best  clean  up  their  act  and  our  own. 

I  would  hope  my  colleagues  would  re- 
spond to  the  tragedies  of  the  past  3  years 
with  meaningful  report  We  did  not 
liave  a  nightmare.  It  happened. 

So  rather  than  wait  for  a  lapse  of  na- 
tional memory  and  a  tragic  encore — 
please  let  us  act  to  secure  the  future. 

I  do  not  fault  the  Rules  Committee. 
They  have  the  misfortune  of  being  the 
last  act  of  the  sti«e  of  delay.  TTielr  re- 
quest Is  legitimate  and  so  I  support 
them. 

But  to  those  who  believe  this  all  too 
will  pass — ^my  response  Is,  do  not  bet  on 
it. 

They  have  the  misfortune  of  being 
the  last  act  on  the  stage  of  delay.  And 
their  request  is  legitimate,  so  I  support 
them.  To  those  who  believe  this  all,  too, 
will  pass,  my  response  is,  '-Do  not  bet  on 
it." 

Mr.  President,  I  yield  the  floor.  I  shall 
not  object.  Once  again,  I  express  my  deep 
appreciation  to  my  senior  colleague  from 
Connecticut  (Mr.  Ribicoff)  and  for  the 
foresight  supplied  by  tlie  majority  leader 
(.Mr.  Mahsfibld)  . 

I  think,  also.  It  has  to  be  said  here 
this  evening  that  we  can  sit  here  and 
debate  on  the  smallest  of  points  and  con- 
sume days  on  picayxme  matters.  And 
when  it  comes  to  the  defense  of  the  Con- 
stitution and  assuring  that  our  kids  wlU 
have  the  advantages  of  a  Constitution 
tliat  gave  to  us  all  that  we  have,  appar- 
ently we  nether  have  the  time  nor  the 
attendance  to  pay  much  attention. 

Mr.  RIBICOFF.  Will  my  colleague  yield 
at  that  point? 

Mr.  WEICKER.  I  yield  to  my  dis- 
tinguished ocdleague. 

Mr.  RIBICOFF.  I  say  to  the  Senate 
that  we  should  appreciate  the  concern 
ot  the  Junior  Senator  from  Cocinectlcut. 
His  position  has  been  consistent  through- 
out the  consideration  of  this  proposal  and 
similar  praiMsals  during  bis  entire  tain 
in  the  Senate.  During  the  hearings,  my 
ccdieague  from  CcHmecticut  expressed, 
time  and  time  again,  his  continuing  con- 
con  that  if  we  did  not  pass,  during  this 
sesion  of  Ckmgress,  a  proposal  setting  up 
a  new  oversight  committee  In  the  field 
of  Intelligence,  the  matter  would  die  and 
there  would  be  no  oversight  committee 
established.  I  agi^ee  with  him.  There  are 
those  in  the  executive  branch  and  in  this 
body  who  would  pi-ef  er  that  we  not  have 
an  oversight  committee  on  intelligence. 
But  it  must  be  clear  to  all  of  us,  in  view 
of  Watergate  and  In  view  of  the  findings 
of  the  Church  committee,  that  is  abso- 
lutely essential  that  this  body  assume  the 
responsibility  of  establishing  an  oversight 
committee  that  can  really  do  the  Job. 

I  was  at  the  Committee  oa  Rules  this 
morning  and  I  listened  very  carefully  to 
the  questions  being  asked  1^  the  dis- 
tinguished Sttiator  from  West  Vizginia 
of  Senator  Chuich.  I  listened  to  the  col- 
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loquy.  The  questions  rilsed  by  the  Sena 
tor  from  West  Virginia  were  pertinent 
questions. 

The  Senator  from  t^est  Virginia  did 
point  out  weaknesses  In  our  resolution. 
Although  we  reported  out  that  resolu- 
tion unanimously,  I  d(^  recognize  the  po- 
tential trouble  and  doiibt.  I  have  the  ut- 
most confidence  that  0ur  majority  whip 
will  address  himself  td  this  piece  of  leg- 
islation as  he  did  to  jthe  establishment 
of  the  Committee  on  the  Budget.  We  did 
a  lot  of  work  on  the  Committee  on  the 
Budget  in  the  Committiee  on  Government 
Operations  and  it  wa3  an  improved  bill 
when  it  came  out  of  Ihe  Committee  oh 
Rules. 

I  am  confident  th4t  the  Committee 
on  Rules  will  apply  itsfelf  with  deep  con- 
cern. I  am  satisfied  thut  when  this  reso- 
lution reaches  tlie  flo^r  and  the  Senate 
works  its  will,  it  will  ^e  a  good  bill,  set- 
ting up  a  strong  and  effective  intelli- 
gence oversight  committee. 

I  again  commend  my  colleague  from 
Coimecticut,  who  has] been  a  consistent 
and  strong  fighter  fori  the  cause  of  civil 
and  personal  liberties.! I  hope  that  when 
the  bill  is  reported  oi^t  from  the  Com- 
mittee on  Rules,  we  sh^ll  be  able  to  have 
the  support  of  the  Committee  on  Gov- 
ernment Operations  in  its  entirety  for 
the  proposal  that  com*s  out  of  the  Com- 
mittee on  Rules. 

I  am  sure  that  our  respective  staffs 
and  otirselves  will  be  [working  with  the 
Committee  on  Rules  to  try  to  fashion  a 
measiure  that  can  ha^e  tiie  support  of 
the  overwhelming  maJoritj'  of  the  U.S. 
Senate.  [ 

Mr.  WEICKER.  I  ihank  the  distin- 
guished Senator.  f 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  express  appreciation  on  behalf 
of  the  chairman  of  the  Committee  on 
Rules  (Mr.  Cannon)  and  on  behalf  of 
myself  and  others  of  that  committee  to 
the  distinguished  Senator  from  Con- 
necticut (Mr.  RIBIC0F9) .  That  apprecia- 
tion is  not  only  for  liis  expressions  of 
commendation  with  reference  to  the  ef- 
forts that  the  committee  is  making  in 
the  coiurse  of  its  hearings  on  the  bill,  and 
which  It  will  be  making  in  the  course  of 
the  subsequent  markup  to  develop  legis- 
lation that  will  have  {broad-based  sup- 
port— ^hopefully,  we  dan  do  that — but 
also  for  his  expression!  of  faith  and  con- 
fidence in  those  of  us  on  that  committee. 

At  the  same  time,  t  want  to  compli- 
ment him  and  the  meiibers  of  the  Com- 
mittee on  Governmemt  Operations  for 
the  excellent  work  that  they  have  done 
not  only  in  connectioi  i  with  this  resolu- 
tion, but  also  in  collection  with  the 
Budget  Reform  Act,  which  originated  in 
the  Committee  on  Government  Opera- 
tions. That  act  was  a 
and  I  stated  at  the 
debated  on  the  floor 


very  complex  one, 
;ime  it  was  being 
that  if,  indeed,  it 


worked,  it  would  constitute  one  of  the 


of  legislation,  one 
landmarks  in  the 


most  important  pieces 

of  the  most  salutary 

legislative  process  thajt  had  occurred  in 

my  quarter  of  a  centui  y  of  senice  in  the 

Congress  of  the  Unlti'd  States 

I  should  like  to  thli  ik  the  same  about 
Senate  Resolution  40^  i.  I  am  Impressed 
by  the  desire  for  coop  jration  and  work- 


ing together  on  the  part  of  all  whose  as- 
sistance Is  going  to  be  needed  as  we  de- 
velop this  piece  of  legislation.  I  believe 
confidently  that,  with  the  help  of  Sen- 
ator RiBicoFT,  Senator  Percy,  Senator 
Weicker,  and  Senator  Chttrch,  and  other 
Senators — Senator  Huddleston,  Senator 
NuNN,  and  others — I  could  continue  to 
name  them,  but  I  shall  simply  say  all  of 
those  who  have  been  principals  In  the 
development  of  this  legislation  thus  far 
and  the  chairmen  of  the  committees 
that  wiU  be  affected.  I  beUeve  that  all  of 
us,  working  together,  our  staffs  and  our- 
selves, with  the  Committee  on  Rules  will 
insure  that  the  legislation  that  finally 
comes  out  of  that  committee  will  repre- 
sent a  composite  viewpoint  that  Is  really 
a  consensus  of  the  various  parties  join- 
ing in  the  effort  and  will  help  us  to  have 
that  broadbased  support  that  I  referred 
to  earlier. 

It  is  a  complex  piece  of  legislation 
and,  as  Senator  Ribicoff  has  very  ably 
stated,  it  has  several  areas  of  concern 
to  many  of  us.  I  believe  that  reasonable 
men  can  come  together  and  work  to- 
gether and  produce  a  product  that  will 
be  effective  and  workable  and  will  con- 
stitute something  of  which  we  all,  at  the 
end,  can  be  proud. 


SELECT  COMMITTEE  TO  STUDY  THE 
SENATE  COMMITTEE  SYSTEM 

Mr.  MANSFIELD.  Mr.  President,  imder 
the  provisions  of  Senate  Resolution  109, 
I  £isk  that  the  following  Democratic 
members  be  appointed  to  the  temporary 
Select  Committee  to  Study  the  Senate 
Committee  System,  on  the  ba^  of  the 
resolution  passed  on  yesterday. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  of  the 
Senate,  appoints  the  following  Senators : 
Senator  Metcalf,  Senator  Nelson,  Sen- 
ator Stevenson,  Senator  Bentsen,  Sena- 
tor CHttES,  and  Senator  NtmN  to  the 
Select  Committee  to  Study  the  Senate 
Committee  System. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING  BUSI- 
NESS AND  FOR  CONSIDERATION 
OF  S.  3136  ON  MONDAY,  APRIL  5, 
1976. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  on  Mon- 
day, after  the  orders  for  the  recognition 
of  Senators  have  been  consummated, 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments limited  therein  to  5  minutes  each, 
such  period  not  to  extend  beyond  the 
horn-  of  1  o'clock  p.m.;  after  which,  the 
Senate  will  proceed  to  the  consideration 
of  Calendar  Order  No.  665,  S.  3136,  a  bill 
to  reform  the  Food  Stamp  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  MEET 
AT  12  MERIDIAN  TUESDAY 
THROUGH   FRIDAY   NEXT   WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate meet  daily  next  week,  following  ad- 
journment of  the  Senate,  at  12  o'clock 
noon  on  Tuesday,  Wednesday,  Thursday, 
and  Friday,  following  adjournment  of 
the  Senate  on  Monday,  Tuesday,  Wednes- 
day, and  Thursday,  respectively. 

The  PRESIDING  OFFICER.  Withcut 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING  BUSI- 
NESS ON  TUESDAY,  APRIL  6,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  on  Tues- 
day, following  the  orders  for  recognition 
of  Senators,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  extend  beyond  the  hour  of  1 
o'clock  p.m.,  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


QUORUM  CALL 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  iman- 
lmous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCURACY  OF  SONNENFELDT 
QU0TA110NS 

Mr.  HELMS.  Mr.  President,  a  contro- 
versy has  been  developing  over  certain 
statements  attributed  to  Mr.  Helmut 
Sormenfeldt  at  a  briefing  for  U.S.  Am- 
bassadors to  European  nations.  The 
briefing  took  place  In  London  3  months 
ago,  according  to  my  Information.  Ac- 
cording to  Rowland  Evans  and  Robert 
Novak,  Mr.  Sonnenfeldt  argued  that  the 
"Inorganic,  unnatural  relationship"  be- 
tween Moscow  and  Eastern  Europe,  based 
on  Soviet  military  prowess  threatens 
world  peace.  "So,"  he  concluded,  accord- 
ing to  Evans  and  Novak,  "It  must  be  our 
policy  to  strive  for  an  evolution  that 
makes  the  relationship  between  £he 
Eastern  Europeans  and  the  Soviet  Union 
an  organic  one." 

In  short,  the  burden  of  Mr.  Sonnen- 
feldfs  argument  was  that  we  should  in 
effect  recognize  Soviet  hegemony  over  the 
peoples  of  Eastern  Europe,  and  urge  the 
Eastern  European  nations  to  acquiesce 
in  Soviet  domination.  Although  Mr.  Son- 
nenfeldt reportedly  called  for  recogniz- 
ing the  desire  of  these  peoples  for  "au- 
tonomy," he  at  the  same  time  called  for 
"organic  union"  with  the  Soviets.  Mr. 
President,  this  is  a  very  sophisticated 
argument  which  doubtless  has  little  ap- 
peal to  those  who  must  live  imder  the 
conditions  of  "organic  union."  There  are 
already  quite  a  number  of  so-called  au- 
tonomous republics  within  the  larger 
units  of  the  Soviet  Union  which  could 
testify  about  the  benefits  of  organic 
union. 


In  short,  it  appears  that  what  Mr.  Son- 
nenfeldt is  arguing  is  that  we  should  di- 
vide Europe  into  spheres  for  the  sake  of 
detente  or  of  world  peace,  and  that  we 
should  do  nothing  to  encom^age  enslaved 
peoples  to  hope  that  they  can  be  free  of 
totalitarian  atheistic  communism. 

As  may  be  expected,  the  State  Depart- 
ment has  denied  the  accuracy  of  tlie 
Sonnenfeldt  quotations  which  appeared 
in  the  Evans  and  Novak  column.  The 
whole  notion  of  the  Sonnenfeldt  doctrine 
is  repugnant  to  any  freedom-loving  peo- 
ples, including  those  in  the  United  States. 
If  Mr.  Sonnenfeldt  did  in  fact  make  the 
statements  attributed  to  him,  then  he 
can  no  longer  be  tolerated  as  an  instru- 
ment of  U.S.  policy.  In  a  subsequent  col- 
lunn,  Evans  and  Novak  reported  that 
Secretary  Kissinger  himself  defended  his 
Counselor,  and  Insisted  that  the  quota- 
tions were  taken  out  of  context. 

Mr.  President,  I  have  not  seen  the  en- 
tire docimient  summarizing  the  Sonnen- 
feldt briefing  In  London,  so  I  cannot 
judge  the  accuracy  of  all  the  quotations. 
However,  I  have  seen  the  context  of  one 
of  the  most  controversial,  referring  to 
Yugoslavia,  and  it  appears  to  me  that  a 
fair  representation  of  the  whole  passage 
was  published.  Tlie  published  accoimt 
ran  as  follows: 

Wblle  declaring  a  post-Tito  return  of  Yu- 
goslavia into  the  Soviet  orbit  would  be  "a 
major  strategic  setback,"  Sonnenfeldt  sug- 
gested that  Yugoslavia  "should  be  less  ob- 
noxious" to  Moscow  and  disabused  of  the 
impression  they  have  a  free  ride  of  independ- 
ence guaranteed  by  Washington. 

Mr.  Pi-esident,  the  full  text  of  the  pas- 
sage in  question  as  I  have  received  it  inins 
like  this: 

We  have  an  interesl,  whlcn  borders  on  the 
vital  in  continuing  the  Independence  of  Yu- 
goslavia from  Soviet  domination.  Of  course 
we  accept  that  Yugoslav  behavior  wiU  con- 
tinue to  be,  as  it  has  in  the  pa.st.  Influence 
and  constrained  by  Soviet  power.  But  any 
shift  back  by  Yugoslavia  into  the  Soviet  or- 
bit wovild  represent  a  major  strategic  setback 
for  the  West . . . 

Our  basic  policy  continues  to  be  tliat 
which  we  have  pursued  since  1948-49,  keep- 
ing Yugoslavia  in  a  position  of  substantial 
independence  from  the  Soviet  Union.  Now 
at  the  same  time  we  would  like  them  to  be 
less  obnoxious,  and  we  should  allow  them 
to  get  away  with  very  little.  We  should  es- 
pecially disabuse  them  of  any  notion  that 
our  interest  in  their  relative  independence  Ls 
greater  than  their  own,  and  therefore,  they 
have  a  free  ride. 

Mr.  President,  I  believe  tliat  a  careful 
reading  of  this  passage  fully  bears  out  the 
published  version  in  its  tone  and  inten- 
tion. The  Sonnenfeld  doctrine  continues 
to  keep  Yugoslavia  suspended  in  the  dia- 
lectic, at  the  same  time  dashing  forever 
any  hope  of  the  Yugoslav  peoples  that 
they  may  eventually  retm*n  to  freedom. 
The  insensitivity  of  Mr.  Sonnenfeldt  to 
the  inhumanity  of  such  policies  is  reason 
enough  for  thLs  administration  to  declare 
it  has  no  confidence  in  his  judgment,  and 
to  ask  him  to  resign. 

But,  as  I  said,  I  have  seen  but  one  pas- 
.sage  from  this  remarkable  document. 
The  Secretary  of  State  still  invokes  the 
cloak  of  secrecy  to  hide  a  policy  state- 
ment which  is  obviously  contrary  to 
American  moral  standards.  I  believe  that 


the  only  way  that  the  American  people 
win  be  satisfied  in  this  matter  is  for  the 
Secretary  to  release  Uie  entire  document. 
If  the  majority  of  the  quotations  are  out 
of  context,  then  It  will  be  apparent  for 
all  to  see;  if  they  are  not  out  of  context, 
then  the  whole  matter  will  be  dismissed. 

It  would  indeed  be  Ironic  If  Mr.  Son- 
nenfeldt, who  is  the  State  Department's 
leak  champion  of  all  time,  should  be  pro- 
tected by  a  poUcy  of  official  secrecy.  On 
earlier  occasions  on  this  fioor,  I  have  de- 
tailed Mr.  Sonnenfeldt's  record  of  secu- 
rity violations,  news  leaks,  and  favored 
promotions  that  have  pushed  his  career 
forwai'd  at  the  expense  of  more  qualified 
and  more  able  foreign  service  oflBcers. 
Indeed,  Mr.  Sonnenfeldt's  own  fitness  to 
sei"ve  has  been  directly  challenged  under 
oatli  before  Senate  committees,  contra- 
dicting his  own  testimony.  Yet  the  con- 
tradictions were  never  resolved.  Discus- 
sion of  these  matters  may  be  found  In 
the  Congressional  Record  of  Decem- 
ber 10,  1973,  page  40360,  and  October  28, 
1975,  page  34006. 

Moreover,  In  his  latest  book,  "Game 
Plan  for  Disaster,"  Mr.  Clark  R.  Mollen- 
hoff,  who  was  a  special  counsel  to  the 
President,  states  that  he  personally 
brought  Mr.  Sonnenfeldt's  security  vio- 
lations to  the  attention  of  Dr.  Kissinger, 
yet  Dr.  Kissinger  set  aside  the  evidence 
without  Investigation  and  instead  pro- 
moted Mr.  Somienf  eldt. 

The  time  and  justification,  if  any  ever 
existed,  for  protecting  Mr.  Sonnenfeldt 
are  long  since  past.  There  is  no  need  now 
to  withhold  the  document  summarizing 
the  Soimenfeldt  briefing,  since  its  con- 
tents has  already  been  made  known 
around  the  world.  The  test  of  good  faith 
will  be  to  put  it  out  on  the  table  for  all 
to  see. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  recent  articles  about  the  Son- 
nenfeldt briefing  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks,  in- 
cluding the  two  Evans  and  Novak  col- 
umns, a  coliman  by  C.  L.  Sulzberger  in 
the  New  York  Times,  and  a  dispatch 
from  Paris  to  the  Washington  Post  by 
Jim  Hoagland. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  Prom  the  Washington  Post,  Mar.  22,  1976] 

A  Soviet-East  Etjhope  "Obcanic  Union" 

(By  Rowland  Evans  and  Robert  Novak) 

Intense  debate  was  set  off  within  the  Ford 
administration  three  months  ago  when  Sec- 
retary of  State  Henry  Kissinger's  right-hand 
man  declared  in  a  secret  briefing  that  per- 
manent "organic"  union  between  the  Soviet 
Union  and  Eastern  Europe  is  necessary  to 
avoid  World  War  in. 

That  policy,  going  well  beyond  any  public 
position  of  hte  U.S.  government,  was  enun- 
ciated in  mid-December  by  State  Department 
counselor  Helmut  Sonnenfeldt.  He  told  a 
London  meeting  of  U.S.  ambassadors  to  Eu- 
ropean nations  that  the  "inorganic,  unnat- 
ural relationship"  between  Moscow  and  Ext- 
ern iSiirope  based  on  Soviet  military  prowess 
threatens  world  peace.  "So,"  he  concluded, 
"it  must  be  om:  policy  to  strive  for  an  evo- 
lution that  makes  the  relationship  between 
the  Eastern  Europeans  and  the  Soviet  Union 
an  organic  one." 

When  transcripts  of  Sonnenfeldt's  remarks 
hit  Washington,  some  officials  complained 
that  this  amounted  to  U.S.  underwriting  of 


Soviet  dominion  over  Eastern  Europe.  As 
such,  these  critics  contended,  the  Sonnen- 
feldt doctrine  never  had  been  U.8.  policy  and 
certainly  should  not  be  now. 

Indeed,  what  was  said  three  months  ago 
may  be  the  victim  of  President  Ford's  elec- 
tion-year harder  line  which  has  made 
"detente"  an  unword.  Nevertheless,  the  Son- 
nenfeldt doctrine  exposes  underpinnings  of 
detente  as  practiced  in  the  State  Department 
until  recently. 

In  their  December  briefing  in  Loudon,  both 
ELlsslnger  and  Sonnenfeldt  stressed  the  need 
for  the  U.S.  to  come  to  terms  with  the  Soviet 
umon  as  an  emerging  superpower — now  their 
principal  rationale  for  detente.  Contending 
NATO  Is  undermined  by  leftist  gains  in 
Western  Europe,  Klssmger  declared:  "The 
West  is  unacceptable."  That  doctrine  has  no 
critics  «-ithin  the  administration — In  total 
contrast  to  Sonnenfeldt's  message. 

Lacking  the  attractiveness  of  past  em- 
pires, Sonnenfeldt  declared,  the  Kremlin 
reUes  on  "the  presence  of  sheer  Soviet  mili- 
tary power"  to  unify  Eastern  Europe.  Be- 
cause "a  more  viable,  organic  structure"  Is 
lacking,  "the  desire  to  break  out  of  the  So- 
viet strait  Jacket"  has  intensified  among 
Eastern  European  countries. 

The  counselor  saw  this  as  no  boon  for  the 
West,  declaring:  "The  Soviets'  inability  to 
acquire  loyalty  in  Eastwm  Europe  is  an  un- 
fortunate historical  failure  because  Eastern 
Europe  Is  within  their  scope  and  area  of 
natural  interest.  It  is  doubly  tragic  that  in 
this  area  of  vital  Interest  and  crucial  impor- 
tance it  has  not  been  possible  for  the  Soviet 
Union  to  establish  roots  of  interest  that  go 
beyond  sheer  power." 

After  describing  detente  as  a  means  of  af- 
fecting the  use  of  Soviet  power,  Sonnenfeldt 
warned  Eastern  Europe's  "present  unnatiu-al 
relationship  with  the  Soviet  Unfon"  may 
'sooner  or  later  explode,  causing  World  War 
m.  This  inorganic,  unnatural  relationship 
is  a  far  greater  danger  to  world  peace  than 
the  conflict  between  East  and  West." 

Sonnenfeldt  cautioned  that  "any  excess  of 
zeal  on  oxir  part"  coxild  reverse  the  "desired 
process"  (the  Soviet-Eastern  European  "or- 
ganic" union) .  Consequently,  he  set  "a  policy 
of  responding  to  the  clearly  visible  aspira- 
tions in  Eastern  Europe  for  a  more  autono- 
mous existence  within  the  context  of  a 
strong  Soviet  geopolitical  influence.  This  has 
worked  in  Poland.  The  Poles  have  been  able 
to  overcome  their  romantic  political  inclina- 
tions which  led  to  their  disasters  in  the  past." 

WhUe  declaring  a  post-Tito  return  of  Yu- 
goslavia Into  the  Soviet  orbit  would  be  "a 
major  strategic  setback,"  Sonnenfeldt  sug- 
gested the  Yugoslavs  "should  be  less  ob- 
noxious" to  Moscow  and  disabtised  of  the  im- 
pression "they  have  a  free  ride"  of  Independ- 
ence guaranteed  by  Washington. 

Critics  inside  the  administration,  describ- 
ing themselves  as  "appalled"  by  the  Sonnen- 
feldt doctrine,  do  not  propose  encourage- 
ment of  futile  anti-Communist  insurrection 
in  Eastern  Europe.  But  they  believe  Sonnen- 
feldt's confirmation  of  Soviet  dominion  there 
\mdercut8  Eastern  European  nationalists 
such  as  President  Nicolae  Ceauceecu  of 
Rumama. 

WhUe  ruling  out  Commimist  party  control 
in  Portugal  or  Italy,  Dr.  Kissinger's  London 
briefing  blamed  the  danger  on  the  West's 
own  problems,  includiiig  "domestic  paralj^is 
in  the  U.S." 

"The  Soviets  are  not  the  key  element  in 
producing  the  present  instabUities  that  we 
now  face  in  Western  Europe."  he  declared. 
"A  Communist  Western  Europe  woxild  be  a 
headache  for  tis.  It  would  be  a  headache  for 
the  Soviets  as  well.  They  probably  prefer  not 
to  see  Communist  powers  taking  over  in 
Western  Europe.  But  in  the  final  analysis 
their  Ideology  requires  them  to  assist  in  these 
efforts." 
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To  avoid  assistance  fit  tn  Moscow,  Kissin- 
ger asserted,  "we  must  cieate  the  ynftxlnrnim 
incentives  Tor  a  moderate  Soviet  course."  But 
Sonnenfeldt.  usually  the  faithful  mirror  of 
bis  chief,  goes  even  further  by  putting  the 
TT.S.  on  record  for  stabllliatlon  of  the  Soviet 
empire  In  Eastern  Europ^  to  preserve  world 
peace. 

IProm  the  Washington  *ost,  Dec.  30.  1975] 

THK  SONNENrELDT  DOCTRIJJE :   DEFLECTING  THE 
RCCKU^ 

(By  Rowland  Evans  anjd  Robert  Novak) 

Pacing    hla    toughest 
across  the  breakfast  tabl 
tary   of   State    Henry   K 
failed — to  deflect  their  wi 
the  Sonnenfeldt  doctrinejto  sloppy  State  De- 
partment notetakers  wltmout  actually  repu- 
diating it.  I 

Members  of  the  Study  Committee,  a  group 
of  conservative  Republican  Congressmen, 
were  up  In  arms  over  a  secret  briefing  In 
London  last  December  b|  State  Department 
counselor  Helmut  Sonne<ifeldt.  We  reported 
last  week  that  Sonnenfeldt  had  told  VS.  am- 
bassadors to  European  nations  that  the  UJB. 
should  strive  for  a  permanent  "organic"  re- 
lationship between  the  Soviet  Union  and 
Eastern  Europe  to  avoid  World  War  m. 

Breakfasting  with  the;  Study  Committee 
three  days  later.  Dr.  Kissinger  suggested  our 
column  was  based  on  Iqaccurate  State  De- 
partment cables.  Trying  io  keep  up  with  the 
Secretary  of  State's  smoothly  flowing  prose, 
some  present  even  thought  he  had  totally 
rejected  the  substance  if  the  Sonnenfeldt 
doctrine.  In  fact,  he  had  oot. 

"Henry's  answer  did  not  satisfy  me  or,  I 
suppose,  any  of  the  others,  one  Study  Com- 
mittee member,  a  strongjsupporter  of  Presi- 
dent Ford,  told  us.  Therefore,  the  ruckus  over 
the  Sonnenfeldt  doctrine! will  continue  until 
It  Is  unequivocally  repudiated  by  Kissinger 
or  the  President  himself. 

The  breakfast  meeting,  sought  for  nearly 
two  years  by  conservativt  congressmen  seek- 
ing a  flrst-hand  grilling  of  Kissinger,  imme- 
diately txirned  to  the  Scnnenfeldt  doctrine. 
Rep.  Edward  J.  Derwinsll  of  Illinois,  one  of 
Mr.  Ford's  most  importan  ;  conservative  back- 
ers and  a  national  leader  |n  the  Polish-Amer- 
ican community,  suggested  the  Sonnenfeldt 
doctrine  Is  "the  straw  th(t  broke  the  camel's 
back"  following  UJS.  acquiescence  at  Hel- 
sinki In  Soviet  control  ovjer  the  Baltic  states. 

Derwlnskl  reflected  rising  anger  among 
ethnic  nationality  grouds  that  could  effect 
not  only  Mr.  Ford's  conteft  with  Ronald  Rea- 
gan for  the  Republican  presidential  nomina- 
tion but  the  November  igeneral  election  as 
well.  Accordingly,  Derwi^iskl  told  Kissinger, 
the  matter  must  be  disposed  of  as  quickly 
as  possible.  ] 

In  reply,  Kissinger  saldihe  had  not  read  the 
State  Department  cable  reporting  Sonnen- 
f eldt's  brleflng  and  did  not  know  what  It 
contained  until  he  read  oar  column  (though, 
In  fact,  he  was  in  Londom  for  that  meeting) , 
Kissinger  next  went  intoj  what  one  congress- 
man called  "a  song  anc|  dance,"  describing 
how  some  Junior  Forelgnl Service  officer  takes 
notes  on  such  brieflngs, :  'rom  which  another 
diplomat  drafts  the  cab:e,  typically  leading 
to  distortions. 

Kissinger  said  he  coull  not  control  every 
State  Department  employee — Interpreted  by 
some  congressmen  as  an  abandonment  of 
Sonnenfeldt.  More  llkel;r,  however,  Kissin- 
ger was  casting  blame  on  that  nameless 
Jxmlor  notetaker,  because  he  reassured  the 
conservative  House  meiibers  that  Sonnen- 
feldt Is  "a  hard-Uner  jTlst  like  you." 

All  this  left  Derwlnskll  and  the  other  con- 
gressmen unsatisfied.  Ndr  was  the  explana- 
tion viewed  as  plausible  by  some  high  gov- 
ernment officials.  "Whatever  Hal  (Sonne- 
Xeldt)   said  In  London  uas  In  total  'synch' 


with  Henry,"  one  official  said.  "It  always  Is." 
What's  more,  the  Sonnenfeldt  doctrine  as 
contained  in  the  cable  Is  viewed  in  the  ad- 
ministration as  generally  consistent  with  the 
overall  Kissinger-Sonnenfeldt  view  of  the 
Soviet  Union  as  an  emerging  superpower. 

Finally,  the  portions  we  earlier  quoted 
from  the  seven-page  cable  reporting  Sonnen- 
feldt's  remarks  were  in  no  sense  Isolated  but, 
instead,  reflected  a  theme  reiterated  time 
and  again. 

In  one  paragraph  not  quoted  in  our  previ- 
ous column,  for  example,  Sonnefeldt  de- 
clared: "We  seek  to  Influence  the  emergence 
of  the  Soviet  Imperial  power  by  making  the 
base  more  natural  and  organic  so  that  It  will 
not  remain  founded  in  sheer  power  alone. 
But  there  is  no  alternative  open  to  va  other 
than  that  of  Influencing  the  way  Soviet 
power  Is  used."  At  another  point,  Sonnen- 
feldt said  Hungarian  leader  Janos  Kadar's 
"performance  has  been  remarkable  In  finding 
ways  which  are  acceptable  to  the  Soviet 
Union  which  develop  Hxingarlan  roots  and 
the  natural  aspirations  of  the  people  .  .  ." 

In  short,  to  substantiate  Kissinger's  ex- 
planation, the  State  Department  report  on 
Sonnenfeldt's  brleflng  would  have  had  to 
be  Inaccurate  and  distorted  not  Just  In  one 
or  two  remarks  but  In  Its  entirety — a  most 
unlikely  possibility. 

It  is  too  unlikely  to  be  accepted  by  Ed 
Derwlnskl,  who  wants  nothing  less  than  an 
unequivocal  repudiation  of  the  Sonnen- 
feldt doctrine.  If  need  be,  Derwlnskl  will  go 
Into  the  Oval  Office  to  get  that  repudiation 
from  the  President.  If  he  does,  there  would 
be  covert  rejoicing  high  In  the  administra- 
tion from  officials  who  were  appalled  from 
the  start  by  a  doctrine  acquiescing  In  Soviet 
dominion  over  Eastern  Europe. 

[From  the  New  York  Times.  Mar.  27,  1975] 

Mnn  Mettsrnich  In  a  Foe 

(By  C.  L.  Sulzberger) 

Paris. — ^The  quadrennial  Intaxislon  of  U.S. 
Internal  politics  into  UJ5.  external  poUcy  Is 
an  exercise  with  which  the  outer  world  Is 
fuUy  familiar  but  not  yet  fully  enthusiastic. 
Right  now  we  find  various  factions  of  voters 
catered  to  by  the  foreign  affairs  attitudes  of 
various  Individual  Presidential  candidates 
and  by  the  Administration  Itself  as  It  courts 
election. 

Thus  one  might  advise  caution  toward 
President  Ford's  new  insistence  on  dropping 
the  use  of  "detente"  as  a  word  and  suspend- 
ing certain  Soviet-American  bilateral  meet- 
ings. Likewise  there  is  a  suspicion  that  some 
of  the  tough  talk  aimed  against  different 
Communist  sects  hopes  to  deflect  wind  from 
the  sails  of  right-wingers  biiilding  up  ultra- 
conservative  appeaL 

One  curious  paradox  In  current  United 
States  policy  appears  to  be  that  addressed  to- 
ward Communism  In  both  halves  of  Europe, 
West  and  East.  We  loudly  assail  the  West 
Etiropean  Communists  even  though.  In  coun- 
tries like  Italy  and  Prance,  they  are  trying 
to  strike  out  along  new  paths  of  Independ- 
ence, something  not  at  all  to  the  Kremlin's 
liking.  But  we  seem  to  be  telling  the  East 
European  Communists  to  make  up  with  Rus- 
sia. 

Rowland  Evans  and  Robert  Novak  recently 
reported  In  their  syndicated  coliunn  that 
State  Department  Counselor  Helmut  Sonnen- 
feldt had  told  a  meeting  of  American  am- 
bassadors In  London  that  U.S.  policy  should 
work  for  an  "organic"  relationship  between 
the  Soviet  Union  and  the  Communist  nations 
of  East  Europe. 

"Organic"  is  a  flabby  word  which  can  mean 
"fundamental,"  "constitutional"  or  "organi- 
zational." Whatever  was  actually  meant  by 
Mr.  Sonnenfeldt,  the  latest  minlm-Metter- 
nlch  of  Foggy  Bottom,  the  Idea  sent  shivers 
up  the  spines  of  several  among  his  distin- 
guished auditors. 


Robert  Funseth,  State  Department  spokes- 
man, dutifully  repudiated  the  report  but  his 
denial  had  about  as  much  weight  as  a  fies's 
belch.  I  have  talked  with  persons  who  heard 
Mr.  Sonnenfeldt's  statements  and  who  as- 
sured me  the  Evans  and  Novak  account  was 
correct. 

And  what  does  It  really  Imply?  It  would 
seem  to  be  an  Invitation  to  the  Kremlin  to 
assert  fuller  control  of  Eastern  Europe,  per- 
haps even  absorbing  it  Into  the  UB.SJt.  as 
"Soviet  Republics." 

After  all,  at  certain  moments  In  the  1940's 
and  1950's,  Stalin  contemplated  precisely 
that  Idea.  Indirectly,  this  contributed  to 
Moscow's  split  with  Tito,  which  Is  not  yet 
over.  Now  what  Is  the  point  of  even  Indirectly 
hinting  to  Russia  that  we  wouldn't  care  It 
the  project  were  revived? 

Are  we  pressing  Eastern  Communists 
toward  Moscow  while  hoping  the  Soviets  will 
turn  a  blind  eye  if  we  try  to  stamp  out 
Western  Communists?  Is  this  the  kind  of 
spheres-of-lnfluence  deal  between  the  two 
superpowers  that  many  Exiropeans  have  for 
long  suspected? 

How  would  China,  so  often  praised  by 
Henry  Kissinger,  feel  about  this?  Already  we 
have  endorsed  the  existing  Slno-Sovlet  border 
(resented  by  Peking)  In  the  Helsinki  decla- 
rations. Now,  having  reaflHrmed  the  present 
borders  of  East  Europe  as  well,  are  we  mur- 
muring to  Moscow  that  another  Budapest 
(1956)  or  Prague  (1968)  wouldn't  be 
resented? 

Wliy  did  Mr.  Sonnenfeldt  choose  this  mo- 
ment to  apply  what  Denis  Healy  would  call 
his  "tiny  Chinese  mind**  to  this  Issue  Just 
as  the  83-year-old  Tito  shows  signs  of 
physical  weakness?  Washington  has  known 
for  years  that  Russia  wants  to  bring  Yugo- 
slavia back  Into  Its  orbit  but  will  not  risk 
the  attempt  while  the  doughty  marshal  lives. 
Yet  seeds  of  dissension  and  Soviet  "sleei>er" 
agents  have  been  planted  in  his  country. 

Mr.  B^lsslnger  himself,  a  far  more  realistic 
man  than  his  counselor  seems  to  be,  even  If 
he  isn't  flawless,  told  me  four  years  ago  of 
what  Moscow  might  try  to  do  to  disintegrate 
Yugoslavia  after  Tito's  death.  He  said:  'Cer- 
tainly it  Is  going  to  happen  but  I  can't  get 
our  bureaucracy  to  do  anything  about  plan- 
ning on  this.  All  the  bureaucracy  does  is  give 
me  a  lot  of  triple  talk." 

When  Mr.  Kissinger  said  this  he  was  not 
yet  Secretary  of  State  although  he  was  our 
diplomatic  No.  1,  a  maxi-Mettemich.  Now  he 
actually  holds  the  most  Important  Cabinet 
ptost  and  is  technically  in  charge  of  its 
bureaucracy.  Is  he  satisfied  with  Mr.  Sonnen- 
feldt's triple  talk  on  this  vital  subject? 

Is  the  bureaucracy  planning  now  to  face 
the  problem  by  giving  East  Europe  away 
against  its  own  will  and  before  Leonid 
Brezhnev  even  asks?  Will  Moscow  appease  Ms 
on  Communist  In  the  West  if  we  appease 
Moscow  on  Commuulsts  in  the  East?  Who's 
looney  now,  as  they  used  to  ask  in  New 
Jersey? 

(From  the  Washington  Post,  Mar.  31,  1976 J 

On  Sepasatino  the   Sprehes 

(By  Jim  Hoagland) 

Paeis,  March  30. — If  Soviet  tanks  had  not 
intervened  In  1968,  Alexander  Dubcek's  ex- 
periment in  liberalizing  communism  tn 
Czechoslovakia  and  giving  socialism  "a  hu- 
man face"  might  be  in  full  flower  today  as 
West  European  Communist  Parties  try  for  a 
share  of  power  on  the  same  promises. 

American  diplomats  in  Western  E^urope 
have  been  mulling  this  hypothetical  situa- 
tion— and  the  undercutting  effect  a  continu- 
ing "Prague  Spring"  would  have  had  on 
American  efforts  to  deny  West  European 
Communists  respectability — since  It  was  pre- 
sented to  them  at  a  secret  briefing  tn  Lon- 
don last  December. 

Since  reports  on  the  briefing  were  surfaced 
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by  columnists  Rowland  Evans  and  Robert 
Novak  last  week,  West  European  diplomats 
and  politicians  have  been  waiting  for  the 
other  shoe  to  drop  in  the  imfoldlng  of  VS. 
Secretary  of  State  Henry  A.  Kissinger's  policy 
toward  communism  In  Europe. 

The  initial  report  concentrated  on  Amer- 
ican acquiescence  in  Soviet  domination  of 
EEkstem  Europe.  But  there  is  a  strong  suspi- 
cion here  that  the  thrust  of  the  briefing  by 
Kissinger's  clilef  assistant,  Helmut  Sonnen- 
feldt. was  in  fact  directed  toward  the  inten- 
sifying American  diplomatic  campaign  to 
discredit  Western  European  Communist 
Parties. 

Kissinger  disputed  the  Evans-Novnk  ver- 
sion of  the  Sonnenfeldt  brleflng  yesterday 
and  said  the  United  States  did  not  accept 
"spheres  of  iuflueuce  "  in  Europe  or  else- 
where. 

But  the  hedged  denials  are  carrying  little 
weight  here  after  the  sharp  warnings  deliv- 
ered by  the  United  States  to  European  so- 
cialists against  cooperating  with  Communist 
Parties  that  have  broken  ideologically  with 
Moscow.  This  attempt  to  secure  the  Amer- 
ican sphere  of  Influence  followed  the  Son- 
nenfeldt briefing. 

The  chief  targets  of  the  warnings  were  the 
French  and  Italian  Communist  Parties,  which 
are  openly  quarreling  with  Moscow  and  prom- 
ise they  would  offer  a  national  program  a.s 
independent  and  humanistic  as  Dubcek's 
might  have  been. 

The  illegal  Spanish  Communist  Party  pro- 
claims the  same  principles.  The  American 
warnings  wei'e  also  made  known  in  Sweden, 
West  Germany  and  Portugal. 

One  independent  account  of  the  London 
briefing  suggests  that  Sonnenfeldt  expressed 
relief,  in  retrospect,  that  the  Dubcek  experi- 
ment had  been  terminated  before  it  could 
bestow  credibility  on  the  West  European 
Commmun  ists . 

The  apparent  American  Justification  of  an 
ideological  freeze  in  Eastern  Europe  as  being 
in  American  interests  raises  the  question  of 
a  Russian  Soviet  quid  pro  quo  in  Western 
Europe,  and  there  is  at  least  superficial  evi- 
dence to  support  an  argument  that  there 
Is  one. 

Communist  bloc  sources  questioiied  on  this 
pointed  to  the  ambivalent  Soviet  attitude 
toward  the  unsuccessful  drive  for  power  by 
the  Portuguese  Communists  last  year,  a  still 
controversial  Soviet  diplomatic  gambit  that 
may  have  helped  swing  the  1974  French 
presidential  election  away  from  a  Commu- 
nist-supported candidate  and  the  growing 
bitterness  between  the  Kremlin  and  the 
Italian  Communists  as  the  party  moves  closer 
to  a  share  of  the  national  government. 

The  Soviet  ambassador  in  Paris  paid  a 
well-publicized  visit  to  Valery  Giscard 
d'Estaing  in  the  week  before  Giscard  nar- 
rowly defeated  leftist  candidate  Francois 
Mitterrand  in  the  1974  presidential  race. 

Communist  sources  say  the  visit  helped 
produce  the  sharp  split  between  the  Pi-ench 
party  and  the  Kremlin  that  was  formalized 
last  month  when  French  party  leader  Georges 
Marchals  refused  to  attend  the  2oth  Inter- 
national Congress  in  Moscow. 

It  would  not  be  new  for  the  Soviets  to 
sacrifice  local  parties  in  favor  of  liu-ger  Soviet 
aims.  They  formed  their  alliance  with  Egypt's 
Gamal  Addel  Nasser  while  he  was  ruthlessly 
breaking  the  Egyptian  Communist  Party,  and 
have  remained  silent  durhig  similar  exjje- 
rlences  in  Syria  and  Iraq. 

Any  hint  a  formal  Soviet  decision  to  put 
the  gains  of  Western  European  parties  second 
to  continuing  detente  could  only  widen  the 
gap  between  Moscow  and  the  West  European 
Communists.  It  would  Ije  as  politically  em- 
barrassing for  the  Soviets  as  are  to  Kissinger 
the  suggestions  that  the  VS.  views  Soviet 
control  of  Eastern  Europe  vrtth  favor. 


Neither  would  it  be  new  for  the  U.S.  to 
prefer  an  enforced  calm  tn  Eastern  Europe 
to  an  explosive  situation.  The  prevailing 
sentiment  in  the  State  Department  after  the 
erection  of  the  Berlin  wall  In  1961  was  relief 
that  the  crisis  had  not  escalated  into  a  full- 
scale  confrontation. 

In  his  statement  yesterday  Kissinger  noted 
that  "at  the  same  time  we  do  not  want  to 
give  encouragement  to  an  uprising  that 
might  lead  to  enormous  suffering"  in  Eastern 
Europe. 

What  is  new  is  the  apparent  shared  view 
by  Washington  and  Moscow  of  the  mutual 
dangers  of  political  pluralism  in  their  re- 
spective spheres  of  Influence  In  Europe,  while 
competition  in  Third  World  aieas  like  An- 
gola remains  intense. 

The  U.S.  and  the  Soviet  Union  in  at  least 
.superficial  waj-s  now  appear  to  agree  that 
the  participation  of  "reformed"  Western  Eu- 
ropean Communists  In  NATO  or  NATO- 
niigued  governments  would  have  a  general 
destabilizing  impact  on  Europe  and  on 
superpower  relations. 

The  Soviets  evidently  fear  that  the  Italian, 
Spanish  and  French  Conununists  might  live 
up  to  their  promises  to  be  Dubceks  if  they 
get  to  power,  while  the  U.S.  argues  that  the 
national  Communists  would  never  be  truly 
independent  forces. 

The  superpower  consensus  also  appears  to 
extend  to  Eastern  Europe,  where  any  future 
Dubc«ks  would  probably  pose,  in  the  con- 
text of  Kissinger's  policies,  as  many  head- 
aches for  the  VS.  as  for  the  Kremlin. 


QUORUM  CALL 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  ON  MONDAY, 
APRIL  5,  1976 

Mr.  ROBERT  C.  B^VTID.  Mi'.  Piesident, 
I  ask  unanimous  con.sent  that  on  Mon- 
day, after  Mr.  Haskell  has  been  recog- 
nized under  the  order  previously  entered, 
Mr.  Bartlett  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Ml-.  ROBERT  C.  BYRD.  Ml".  Piesident, 
on  Monday  the  Senate  will  convene  at  12 
o'clock  noon.  After  the  two  leaders  or 
tiieir  designees  have  been  recognized  un- 
der the  standing  order,  Mr.  Haskell  and 
Mr.  Bartlett  will  be  recognized  each  for 
not  to  exceed  15  minutes,  and  in  that  or- 
der, after  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  horn-  of  1 
p.m.,  with  statements  limited  therein  to 
5  minutes  each.  At  the  conclusion  of  rou- 
tine morning  business,  the  Senate  will 
take  up  Calendar  No.  665,  S.  3136,  a  bill 


to  reform  the  Pood  Stamp  Act  of  1964  by 
improving  the  provisions  relating  to  eli- 
feibility.  .simplifying  administration,  and 
tightening  accountability,  and  for  other 
purposes. 

I  would  anticipate  roUcall  votes  on 
that  measure  with  re£r>ect  to  motions  or 
amendments  relating  to  the  same  on 
Monday. 

Other  measures  may  be  called  up  on 
Monday,  measures  that  have  been 
cleai-ed  for  action  and  on  which  rollcaU 
votes  could  occur.  Conference  r^wrts  be- 
ing privileged  matters  could  be  called  up 
anj-  time  and  rollcall  votes  could  occur 
thereon. 

ADJOURNMENT 

Mi-.  ROBERT  C.  BYRD.  Mr.  Piesident, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  noon  on 
Monday  next. 

The  motion  was  agreed  to;  and  at  7 :  12 
pjn.,  the  Senate  adjourned  until  Mon- 
day. April  5,  1976,  at  12  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  1,  1976: 

IK    THE    JUOICIART 

WUliani   B,    Poff,   of  Virginia,   to   be   VS. 
district   Judge   for  the   western  district  of 
Virginia  vice  Ted  Dalton,  retiring. 
Department  of  State 

Charles  W.  Robinson,  of  California,  to  be 
Deputy  Secretary  of  State. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  1 , 1 976 : 

Depabtment  or  State 

William  A.  Anders,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Norway. 

David  S.  Smith,  of  the  District  of  Coltim- 
bla,  to  be  Ambassador  ExtrtM>rdlnary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Sweden. 

Richard  J.  Bloomfield,  of  Maryland,  a  For- 
eign Service  officer  of  class  I,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Ecuador. 

W.  Beverly  Carter,  Jr.,  of  Pennsylvania,  a 
Foreign  Service  information  officer  of  class  1, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Lit)eria. 

Thomas  S.  Gates,  Jr.,  of  Pennsylvania. 
Chief  of  the  US.  Liaison  Office  of  Peking. 
People's  Republic  of  China,  for  the  rank  of 
Ambassador. 

AGENcr  FOR  International  DevelopIiIENt 

Christian  A.  Herter,  Jr.,  of  New  Mexico 
be  an  Assistant  Administrator  of  the  Ageuv 
for  International  Development. 

Fred  O.  Plnkham,  of  Connecticut,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at 
The  Chaplain,  Rev. 
D.D.,  offered  the 


12  o'clock  noon. 
Edward  G.  Latch, 
follbwlng  prayer: 


God  is  love  and  he  who  abides  in  love 
abides  in  God,  and  G^  abides  in  him. — 
IJohn4:  16. 

Eternal  Father,  lool^  upon  us  with  Thy 
gracious  forgiveness  sud  lead  us  to  that 
humility  of  spirit  which  will  enable  us  to 
live  helpfully  with  one  another.  Come 
Thou  Into  our  heart  i  that  we  may  do 
justly,  love  mercy,  anc  walk  humbly  with 
Thee. 

Be  with  us  through  this  day  and  what- 
ever experiences  mas 
the  strength  of  charaicter  we  need  to  do 
our  work  wisely  and  ^ell  for  the  good  of 
Congress  and  the  be^t  interests  of  our 
beloved  coimtry.  Am< 


THE  JOXIRNAL 


The  SPEAKER.  Thie  Chair  has  e:uim- 
Ined  the  Journal  of  ^he  last  day's  pro- 
ceedings and  announdes  to  the  House  his 
approval  thereof.        j 

Without  objection,  the  Journal  stands 
approved.  I 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  tne  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  haid  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  596.  Concurrent  resolution 
directing  the  Cleric  of  tk  e  House  to  make  cer- 
tain corrections  In  the  (  nroUment  of  the  bill 
(H.R.  8617)  entitled  "ivn  act  to  restore  to 
Federal  clvlUan  and  Poa  tal  Service  employees 
their  rights  to  partlclpa  ;e  voluntarily,  as  pri- 
vate citizens.  In  the  poll  tlcal  proces-ses  of  the 
Nation,  to  protect  such  employees  from  Im- 
proper political  solicit!  ition,  and  for  other 
purposes." 

The  message  also  ajnnounced  that  tlie 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Hoiises  on  the  amend- 
ments of  the  Senatd  to  the  bill  (H.R. 
8617)  entitled  "An  adt  to  restore  to  Fed- 
eral civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily, 
as  private  citizens.  In  the  political  proc- 
esses of  the  Nation,  to  protect  such  em- 
ployees from  Improper  political  solicita- 
tions, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment. 
In  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.H.  8089.  An  act  to  Imend  section  404(d) 
of  title  37,  United  States  Code,  relating  to 
per  diem  expenses  of  members  of  the  uni- 
lormed  services  traveling  on  official  business. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  TaiU,  joint  and  con- 
current resolutions  of  the  following  titles. 
In  which  the  concurrence  of  the  House  Is 
requested: 


S.  2920.  An  act  to  name  the  building  known 
as  the  Library  of  Congress  Annex  to  b«  tlie 
Library  of  Congress  Thomas  Jefferson  Build- 
ing: 

S.J.  Res.  76.  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  seven  calendar 
days  commencing  on  April  30,  1976,  as 
"National  Beta  Sigma  Phi  Week"; 

S.J.  Res.  151.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  JiUy  2,  1976,  as  an  of- 
ficial holiday; 

S.J.  Res.  168.  Joint  resolution  to  provide 
for  the  reappointment  of  James  E.  Webb  as 
a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution; 

S.J.  Res.  172.  Joint  resolution  to  designate 
the  fourth  week  in  June  1976  as  "National 
Tennis  Week";  and 

S.  Con.  Res.  108.  Concurrent  resolution 
seeking  to  eliminate  discriminatory  trade 
practices  of  the  European  Economic  Commu- 
nity. 


SENATE  RECOMMITS  NO-FAULT 
INSURANCE  BILL 

(Mr.  VAN  DEERUN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  yes- 
terday was  a  sad  day  for  the  American 
motorist.  Thanks  to  an  action  taken  by 
the  U.S.  Senate,  they  are  left  with  little 
hope  for  early  reform  of  the  scandalous 
system  that  prevails  in  personal  Injury 
insurance. 

In  turning  its  back  on  a  Federal  stand- 
ards no-fault  bill,  the  other  body  has 
made  certain  that  trial  lawyers  will  con- 
tinue to  skim  nearly  $2  billion  a  year 
from  the  awards  that  could— and 
should — be  going  to  accident  victims. 

This  was  a  strange  turnabout.  The 
Senate  had  passed  a  no-fault  bill  early 
in  the  93d  Congress.  But  this  year 
marked  the  first  time  such  legislation 
had  been  reported  out  of  subcommittee 
on  the  House  side. 

What  happened?  One  has  only  to  scan 
the  list  of  Senators  who  voted  for  recom- 
mittal yesterday  to  see  that  the  defectors 
came  mainly  from  the  ranks  of  so-called 
Republican  moderates.  Six  of  these 
switched  to  opposition  yesterday,  after 
having  supported  no-fault  in  1973.  In- 
deed, one  was  a  cosponsor  of  the  bill. 

But  lest  this  sound  partisan,  let  me 
hasten  to  add  that  20  Democrats  were 
among  those  voting  to  keep  an  archaic 
reparations  system  that  clogs  our  courts 
and  regularly  cheats  the  neediest  victims 
of  adequate  compensation. 

White  House  opposition  was  especially 
Ironic  In  that  President  Ford's  home 
State  of  Michigan  has  the  most  success- 
ful no-fault  law  In  the  country. 

In  light  of  the  Senate's  action,  Mr. 
Speaker,  there  may  be  no  reason  for  con- 
tinuing work  on  It  In  this  body.  Perhaps 
we  shall  first  need  to  deal  headon  with 
a  major,  new,  well-financed  lobbying  ele- 
ment on  Capitol  Hill — the  American  Bar 
Association  and  the  Trial  Lawyers  Asso- 
ciation. 


EMERGENCY  U.N.  SECURITY  COUN- 
CIL MEETING  ON  LEBANON 

(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIEGLE.  Mr.  Speaker,  I  am  today 
urgently  requesting  that  President  Ford 
and  Secretary  Kissinger  call  for  an  emer- 
gency meeting  of  the  U.N.  Security  Coun- 
cil to  address  the  savage  civil  war  in 
Lebanon. 

Before  more  bloodshed  occurs,  I  believe 
the  United  States  should  urge  that  an 
emergency  United  Nations  peacekeeping 
force  be  created  and  used  in  Lebanon  to 
sepaiate  the  Moslem  and  Christian  fac- 
tions now  at  war. 

The  mounting  death  tolls,  the  terrible 
destruction  in  Beirut  and  the  surround- 
ing area  and  the  growing  risk  of  a  major 
war  in  the  Middle  East  make  It  Impera- 
tive that  a  cease-fire  be  sought  now  so 
this  dispute  can  be  settled  by  negotiation 
without  further  massive  destruction  and 
killing. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  ENERGY  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  MEET  TODAY  DURING  5-MIN- 
UTE  RULE 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  the  Subcommit- 
tee on  Energy  Research,  Development, 
and  Demonstration  of  the  Committee  on 
Science  and  Technology  be  permitted  to 
meet  today  during  the  5-mInute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  Is  heard. 


APRIL  POOL 


(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker.  I  take 
the  well  of  the  House  to  congratulate  the 
American  energy  companies  who  have 
announced  this  morning  they  will  reject 
Government  guarantees  and  Govern- 
ment grants  in  proceeding  with  a  pro- 
gram for  synthetic  fuels.  I  am  partic- 
ularly grateful  to  our  oil  and  other 
energy  companies  trhen  they  admit  they 
do  not  need  Government  assistance  in 
their  work. 

Also  I  commend  the  American  Bank- 
ing Association  for  admitting  that  they 
could  use  reform,  and  in  their  approval 
of  the  bill  now  In  the  committee  chaired 
by  the  gentleman  from  Wisconsin  (Mr. 
Rettss), 

Also  I  commend  the  AFL-CIO  labor 
leadership  for  the  nonstrlke  agreement^ 
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and  I  laud  American  management  for 
agi'eeing  to  give  labor  two  or  three  seats 
on  the  boards  of  directors  of  all  Amer- 
ican corporations. 

And  a   happy  April   1    to   you.   Mr. 
Speaker. 


INCRE-^SING  SALARIES  OF  FEDERAL 
JUDGES 

*  Mr.  TREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREEN.  Ml-.  Speaker,  today  I  am 
introducing  a  bill  to  increase  the  salaries 
of  Federal  judges.  We  have  been  terri- 
bly remiss  in  not  facmg  up  to  our  ob- 
ligation to  deal  equitably  with  this  mat- 
ter. I  am  appalled  that  we  have  seem- 
ingly closed  our  eyes  to  the  need  for  judi- 
cial salary  adjustments. 

Article  m,  section  1,  of  the  Constitu- 
tion provides  that  the  compensation  of 
judges  "shall  not  be  diminished  during 
their  continuance  in  office."  While  we 
may  not  have  violated  the  letter  of  that 
obligatory  provision,  we  most  certainly 
have  violated  its  spirit.  I  will  have  more 
to  say  about  this  in  the  days  ahead. 

My  bill  raises  the  salaries  of  district 
court  judges  to  $62,000;  circuit  judges 
to  $66,000. 

In  1967,  Congress  conmiitted  itself  to 
review  judicial  salaries  every  4  yeaxs 
by  establishing  the  Commission  on  Ex- 
ecutive, Legislative  and  Judicial  Salaries. 
In  1969,  that  Commission  recommend- 
ed that  district  comt  judges  be  paid  $47,- 
500  and  comt  of  appeal  judges  $50,000. 
Yet  the  Pi-esident  recommended  and 
Congress  adopted  salaries  of  $40,000  and 
$42,500.  The  Commission  In  1973  recom- 
mended that  district  judges  receive  $50,- 
000  and  court  of  appeal  judges  receive 
$53,000.  The  Congiess  rejected  any  In- 
crease whatsoever. 

The  salary  levels  set  forth  In  my  bill 
represent  adoption  of  those  1973  salary 
level  recommendations,  adjusted  to  com- 
pensate for  the  25.6-percent  increase  in 
the  Consumer  Price  Index  between  June 
of  1973  and  December  1975. 

Last  year,  in  action  which  also  af- 
fected our  own  salaries,  we  provided  for 
a  modest  5-percent  increase  In  the  sala- 
ries of  all  Federal  judges.  Unfortunately, 
this  action  has  tended  to  relegate  this 
problem  to  the  back  burner.  But  that  ac- 
tion was  totally  Inadequate  and,  my  col- 
leagues, as  I  said  before,  simple  equity 
cries  out  loudly  for  us  to  take  action 
without  further  delay. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mls- 
som-i? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH.  DEVELOP- 
MENT AND  DEMONSTRATION  OP 
COMMTTTBE  ON  SCIENCE  AND 
TECHNOLOGY  TO  HOLD  HEARINGS 
THIS  AFTERNOON  DURING  5- 
MINUTE  RULE 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research,  Development, 
and  Demonstration  of  the  Committee  on 
Science  and  Technology  be  permitted  to 
hold  hearings  this  aftenioon  during  the 
5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Ar- 
kaixsas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object  if  the  gentlonan  will  assure  me 
that  there  will  be  no  legislative  business 
during  the  hearings. 

Mr.  THORNTON.  That  is  correct;  the 
gentleman  from  California  has  that 
assurance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
di-aw  my  reservation  of  objection. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Thei'e  was  no  objecUon. 


CALL  OP  THE  HOUSE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quoi-um  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


IRoU  No.  ISO] 

Andrews,  KG. 

Pord.  Mich. 

Pepper 

Barrett 

Fraser 

Peyser 

BeU 

Guyer 

Pike 

Blester 

Harsba 

RaUsback 

Bingham 

Hayes,  Ind. 

Bees 

Breaux 

Hebert 

BlHenhoover 

Burke.  Mass. 

Heckler,  Mass. 

Bodino 

Burton.  John 

Heinz 

RoeenthAl 

Chlsholni 

Henderson 

Sarbcmes 

Clay 

Hlnshaw 

Sctaeuer 

Conyers 

HoUand 

Shuster 

Crane 

Himgate 

Stratton 

D"  Am  ours 

Johnson,  Pa. 

SiUlivan 

Diggs 

Karth 

Teague 

Downing.  Va. 

Krueger 

UdaU 

Eckhardt 

Macdonald 

White 

Edwarts,  Calif 

McDade 

Wilson,  Bob 

F.sch 

Mlkva 

Toung,  Ga. 

Eshlem.Tu 

Nix 

Yoimg,  Tex. 

The  SPEAKER.  On  this  roDcall  375 
Members  have  recorded  their  presence  by 
electronic  device,  a  qutwiun. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


his  remarks  and  include  extraneous 
matter.  > 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  all  of  the  nations  which  signed 
the  Helsinki  Final  Act,  including  the 
Soviet  Union,  [dedged  to  do  everything 
possible  to  reimite  families  separated  by 
pohtical  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congre.ss 
are  conducting  a  \igil  on  behalf  of  the 
families  which  remain  separated. 

A  cEise  history  of  these  famihes  en- 
titled "Orphans  of  tlie  Exodus"  dramat- 
ically detaUs  Uiis  tragic  problem.  At  this 
time  I  would  Uke  to  bring  to  the  Mem- 
bers' attention  the  situation  of  tlie 
Shiklimanter  family: 

ItliRA     BORISOVNA     SHIKKilANTTE 

Mira  Shiklimanter  Ls  a  29  year  oW  mathe- 
matician. Her  husband,  I^eonld,  was  doing 
graduate  work  In  the  Department  of  Physics 
in  Tomsky  TJnlveraity.  He  interrupted  his 
studies  after  2  years  with  the  aim  of  emi- 
grating to  Israel.  Upon  applying  for  exit  visas 
in  1973,  both  lost  their  posiUons.  lllr»  was 
fired  from  her  poet  and  Leonid  was  assigned 
to  work  other  than  his  specialty.  No  reason 
was  given  for  the  refusal.  Nevertheless,  thss 
family  of  ours  Is  Uvlng  a  distressed  and  pov- 
erty-stricken existence. 

In  a  plea  from  Israel,  Mira's  paiients,  B&sya 
and  Boris  Soibelzou  write: 

"An  unhappy  family  is  turning  to  you. 
with  tears  in  their  eyes  and  anguish  In  their 
hearts,  with  a  fervent  plea  to  help  them  in 
tbelr  grief. 

"Our  century-old  dream  was  materialized 
and  we  bad  returned  to  the  land  of  our  an- 
cestors— our  beloved  State  of  Israel.  We  came 
to  ova  mother,  brothers  and  sisters.  In  the 
USSR,  however,  our  daughter  and  her  family 
stlU  remain,  and  the  USSR  authorities  do  net 
permit  them  to  Join  us  in  Israel. 

"In  1973,  our  children  left  Tomsk  and 
moved  to  Kishinev.  .  .  .  EKuring  tbelr  studies 
and  professional  work,  they  were  never  in- 
volved in  anything  of  a  secret  nature.  In 
1974,  OVm,  Department  of  Visas  and  Permits, 
refused  our  children  the  right  to  emigrate 
to  Israel,  without  any  basis  for  such  refusal. 

"Our  daughter  has  two  children,  a  girl  7 
years  and  a  boy,  l  year.  Bight  now  the  family 
resides  in  a  rented  apartment.  .  .  .  Their  cir- 
cumstances are  most  distressing  morally  as 
weU  as  materially.  Their  apartment  Is  cold 
and  damp  and  not  fit  for  human  living.  But 
they  can't  afford  to  live  in  a  better  one. 

"Dear  friends,  if  at  all  possible,  please  help 
us  to  come  together.  Help  our  children  Join 
their  parents. 

"Prom  the  depth  of  our  hearts  we  wish 
for  you  the  best  of  health  and  success." 


ORPHANS  OP  THE  EXODUS 

( Mr.  DOWNEY  of  New  York  asked  and 
was  given  permtsakm  to  address  tfaa 
House  for  1  minute,  to  revise  and  extend 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OP  1976 

Mr.  HAYS  of  Ohio.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  tlie  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  <H.R.  12406)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  that  members  oX 
the  Federal  Election  Commission  shall 
be  appointed  by  the  President,  by  and 
«ith  the  advice  and  consent  of  the  Sen- 
ate, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Olilo  (Mr.  Hats). 
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The  motion  was  agreeq  t». 

IN   THB   COMMima   or   THE    WHOLE 

Accordingly  the  Hou|e  resoWed  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill|H.R.  12406,  with 
Mr.  BoLLiNc  in  the  chadr. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  March  31,  1976, 
the  bill  had  been  cons  dered  as  having 
been  read  for  amendmei  it. 

Are  there  further  anfendments? 

AMENDMENT  OFFERED 

Mr.     WIGGINS.     Mit- 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by 
39.  line  6  strike  out  evdrythlng  after  the 
comma  Iseglnning  with  th  e  words  "but  shall 
not"  up  to  and  Including  the  words  "except 
that"  on  line  15  and  insert  In  lieu  thereof 
the  following:  "but  shall 

"(A)  communications  t 
Its  stockholders  and  executive  officers  and 
their  families  or  by  a  lator  organization  to 
its  members  and  their  fainllle.s  on  any  sub- 
ject, except  that  expenditures  for  any  such 
communication  on  behalf  -'  "  -i— "-  <-.-.^^.- 
fled  candidate  must  be 
Commission  in  accordance 
304(e)  of  the  Act: 

"(B)  nonpartisan  regiitration  and  get- 
out-the-vote  campaigns  by  a  corporatior; 
aimed  at  its  stockholders  and  executive 
officers  and  their  famlliis.  or  by  a  labor 
organization  aimed  at  Its  members  and  their 
families,  except  that  exjendltures  for  any 
such  campaigns  must  be  reported  with  the 
Commission  pursuant  to  suction  304(e)  of  the 
Act: 

•'(C)  the  establlshmeiit.  administration, 
and  solicitation  of  contri  Outions  to  a  sepa- 
rate segregated  fund  b>  be  utilized  for 
political  purposes  by  a  corporation  or  labor 
organization:   'except  that'," 


I^T  MR.  WIGGIW3 

Chairman.     I 
Mr.  WicciNs:  Page 


of  a  clearly  identi- 
reported  with  the 
with     section 


this 


car ipaign 


Mr.  WIGGINS.  Mr. 
the  Members  to  pay 
the  explanation  of 
adopted,  It  will  close  a 
the  present  statute  an(  I 
clear  reform  of  our 

Section  321  is  that 
posed  statute  which 
national  banks, 
unions    to    make     a 
expenditure  in  connect 
eral  election.  For  purpc^es 
tion,  contributions  and 
defined  broadly  to  i 
payments  of  anything 
services  to  a  Candida 
political  party. 
So  far,  so  good. 
Exempted  from  thi! 
tion,  however,  are  threi  \ 
of  corporation  and 

First,  corporations 
may  use  their  treasury 
municate  with  their 
executive  officers  and 
with  their  members 
on  any  subject. 

This  first  major 
eluded  In  the  law  to 
amendment  rights  of 
and  labor  unions  to 
those  who   are  closely 
their  Interests.  But  11 
and  unmistakenlj 


(Chairman.  I  urge 

careful  attention  to 

amendment.  If 

najor  loophole  in 

will  represent  a 

laws. 

portion  of  the  pro- 

:es  it  illegal  for 

corporations,  and  labor 

contribution    or 

on  with  any  Fed- 

of  the  prohibi- 

expenditures  are 

incliide  all  manner  of 

value,  including 

;e,  committee,  or 


broad  proscrip- 
major  categories 
union  expenditures, 
md  labor  unions 
funds  to  corn- 
stockholders  and 
1  heir  families,  and 
i  nd  their  families 

e]|emption  was  in- 

protect  the  first 

both  corporations 

communicate   to 

identified  with 

has  been  clearly 

doclimented  that  this 


"communication"  exemption  has  been 
used  by  labor  unions  to  pour  millions  of 
doUars  Into  campaigns  for  the  specific 
purpose  of  insuring  the  election  or  de- 
feat of  particular  candidates.  These  ex- 
penditures are  imreported  and  come  di- 
rectly from  union  dues — ^not  the  volun- 
tary contributions  of  union  members. 

This  is  how  it  works.  A  union  or  group 
of  unions  may  endoi'se  a  particular  can- 
didate for  Congress.  Admittedly,  this  is 
their  right.  The  unions  will  thereupon 
communicate  their  endorsement,  and 
the  reasons  therefor,  by  one  or  more 
mass  mailings  to  their  members.  The 
mailings  may  include  a  campaign-style 
brochure  of  their  favored  candidate  and 
a  stinging  denunciation  of  his  opponent. 
Frequently,  many  separate  unions  will 
combine  their  efforts  so  as  to  achieve 
blanket  coverage  immediately  before  an 
election. 

Since  such  communications  are  deemed 
to  be  legitimate  union  business,  the  mail- 
ings are  often  transmitted  under  a  non- 
profit, federally  subsidized,  mailing  per- 
mit. 

All  of  this  is  done,  mind  you,  with 
treasury  funds  of  the  unions  and  is  not 
reported  at  all. 

The  second  major  exemption  permits 
corporations  and  unions  to  conduct  non- 
partisan registration  and  get-out-the- 
vote  campaigns  aimed  at  stoclcholders 
and  executive  ofBcers  and  their  families, 
and  union  members  and  tlieir  families. 
This  exemption  has  also  been  used,  pri- 
marily by  labor  unions,  to  circumvent 
the  nominal  proscription  against  labor 
treasury  money  being  used  for  partisan 
political  activity. 

The  formula  is  simple.  Registration 
and  get-out-the-vote  efforts  need  not  be 
conducted  statewide,  or  even  district- 
wide.  The  effort  is  focused  upon  those 
precincts  most  likely  to  produce  the 
maximum  number  of  votes  for  the  can- 
didates or  political  partj-  favored  by  the 
union.  Workers,  paid  directly  from  the 
union  treasury,  search  out  and  register 
union  members  to  vote,  with  a  high  de- 
gree of  assurance  that  the  new  regis- 
trant wUl  vote  "right." 

Get-out-the-vote  campaigns  involve 
even  more  flagrant  abuses.  Large  phone 
bank  operations  are  established  on  elec- 
tion day  to  call  the  faithful  to  the  polls. 
Transportation  is  provided. 

Anyone  among  us  who  honestly  be- 
lieves that  these  massive  efforts  ai'e  con- 
ducted, or  are  even  intended  to  be  con- 
ducted, on  an  evenhanded,  nonpartisan 
basis  must  also  honestly  believe  in  the 
tooth  fairy. 

And  all  of  this,  of  course,  is  paid  for 
directly  out  of  the  union  treasury  and 
Ls  not  required  to  be  reported  at  all. 

Finally,  both  corporations  and  unions 
may  utilize  their  own  funds  to  establish, 
administer,  and  solicit  voluntary  con- 
tributions into  a  separate  segregated 
fund.  This  is  the  exemption  authorizing 
the  creation  of  PAC's — political  action 
committees.  Although  much  attention 
has  been  focused  upon  PAC's,  it  is  evident 
to  all  knowledgeable  persons  that  the 
segregated  political  funds  represent  only 
the  tiny  tip  of  an  enormous  and  hidden 


iceberg.  The  heavy  money  is  spent  di- 
rectly by  the  unions  and  is  not  reported 
at  all. 

My  amendment  does  not  remove  any 
exemption  now  enjoyed  by  a  corporation 
or  a  labor  imion.  All  of  the  practices 
which  I  have  described  may  continue  if 
my  amendment  is  adopted. 

It  makes  only  two  changes  in  present 
law:  First,  if  a  corporation  or  union 
communication  is  on  behalf  of  a  clearly 
identified  candidate,  the  cost  of  the  com- 
munication must  be  reported  in  the  same 
manner  as  all  other  political  expendi- 
tures; and  second,  the  amount  expended 
by  a  corporation  or  union  for  nonparti- 
san registration  and  get-out-the-vote 
campaigns  must  be  reported  to  the  Fed- 
eral Election  Commission. 

A  communication  urging  the  defeat  of 
a  candidate  is  understood  to  be  a  com- 
munication on  behalf  of  his  opponent  or 
opponents. 

My  amendment  is  a  disclosure  require- 
ment only,  posing  no  greater  burden 
upon  others  who  seek  to  influence  a 
Federal  election  by  the  expenditure  of 
money. 

I  can  conceive  of  no  rational,  objec- 
tive, nonpartisan  basis  for  opposing  this 
amendment.  A  similar  amendment  was 
adopted  in  the  Senate  with  bipartisan 
support. 

But,  I  am  told,  the  imions  are  lobbying 
strenuously  against  its  adoption.  There 
can  be  only  one  explanation  for  such  op- 
position: Union  leaders  desire  to  hide 
from  the  public  view  the  magnitude  of 
their  influence  on  Federal  elections. 

If  they  are  successful  in  their  efforts, 
it  will  be  convincing  evidence  to  me  that 
their  hidden  funds  have  been  spent  wise- 
ly, not  only  to  purchase  elections,  but  to 
influence  the  legislative  process  in  a 
manner  contrary  to  the  public  interest 
as  well. 

I  urge  adoption  of  the  amendment. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

In  other  words,  what  the  gentleman 
has  told  the  committee  is  that  the  effect 
of  his  amendment  would  be  to  require 
the  reporting  of  these  so-called  interior 
communications  by  corporations  and 
unions,  but  even  though  the  cost  of  one 
of  those  communications  amounted  to, 
say,  $100,000,  the  cost  of  communicating 
an  adverse  recommendation  with  respect 
to  a  political  candidate,  it  would  not  be 
subject  to  the  limitations  that  otherwise 
are  contained  in  the  law  with  respect  to 
political  contributions? 

Mr.  WIGGINS.  That  is  true. 

Mr.  ANDERSON  of  Illinois.  There  is 
no  restriction  in  that  regard;  they  could 
continue  to  expend  any  amount.  The  only 
requirement  is  that  it  be  reported  in  con- 
nection with  section  304(e)  of  the  act? 

Mr.  WIGGINS.  That  is  tiue.  The 
amounts,  Mr.  Chairman,  that  we  are 
talking  about  nm  into  the  millions  of 
dollars.  Such  expenditures  should  be  re- 
ported. The  impact  of  this  money  on  the 
election  process  is  significant,  and  the 


April  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


9077 


notion  that  these  expenditmes  should 
remain  hidden  from  public  view  is  con- 
trary to  the  public  interest 

Mr.  ANDEEISON  of  Illinois.  If  the  gen- 
tleman will  3^1eld  fiuther,  I  certainly  con- 
gratulate him  on  his  amendment. 

lUs  Is,  Mr.  Chairman,  an  interesting, 
intricate,  and,  in  my  considered  opin- 
ion, deceptive  amendment.  I  do  not  mean 
to  imply  that  my  distinguished  colleague, 
the  gentleman  from  Calif omia,  is  in  any 
way  trying  to  be  deceitful.  I  think — a 
splendid  lawyer  even  though  he  Is — he 
just  offered  a  major  misinterpretation 
of  the  law  In  this  instance. 

The  amendment  would  require  tiiat 
corporations  and  labor  unions  report  to 
the  Federal  Election  Commission  the 
costs  of  Internal  communications  made 
by  a  labor  union  to  its  members,  or  a 
corporation  to  its  stockholders,  in  behalf 
of  a  clearly  idenitifled  candidate;  and 
nonpartisan  voter  registration  and  get- 
oirt-the-vote  drives  aimed  by  a  labor 
union  at  Its  members,  or  a  corporation 
at  Its  stockholders. 

nrst,  I  might  point  out  that  there  is 
no  threshold  in  this  amendment  and 
that  an  expenditures,  no  matter  hew 
minima],  bave  to  be  reported.  The 
amendment  would  have  the  following 
effects:  First,  a  labor  union  which  dis- 
tributed mimeographed  "Don't  Forget  to 
Vote"  messages  to  its  members  would 
have  to  report  the  cost  of  the  paper  to 
the  FEC,  no  matter  how  minimal  tlie 
cost. 

Second,  a  labor  union  or  a  corporation 
official  who  called  a  few  friends  on  com- 
pany phones  asking  for  support  of  candi- 
date X  would  have  to  report  the  phone 
expenses,  presumably  a  pro  rata  share  of 
the  monthly  phoie  bill. 

Third,  a  corporation  or  labor  union 
which  Included  any  kind  of  voter  infor- 
mation in  a  newsletter  would  have  to 
report  that  expense. 

Note  that  the  amendment  appears  also 
to  have  some  holes  in  it  First  only  non- 
partisan voter  registration  and  get-out- 
the-vote  drives  appear  to  be  covered  hs 
the  amendment  A  corporation  or  a  labor 
luilon  could  do  all  of  the  partisan  things 
that  lit  wanted  to  without  having  to  re- 
port anything  so  long  as  it  stayed  away 
from  the  mention  of  a  particular  candi- 
date. 

Second,  only  communications  on  be- 
half of  a  clearly  identified  candidate  are 
covered,  unlike  the  truth-ln-advertlsing 
provision  of  the  Independent  expendi- 
tures section,  which  covers  expenditures 
on  behalf  of  or  against  a  candidate.  "Or 
against"  Is  carefully  eliminated  from 
this  amendment.  Thus,  a  corporation  or 
labor  union  could  commimlcate  with  Its 
stockholders  or  members  without  limit 
against  a  candidate  without  having  to 
report  anything.  Note  carefully  the  way 
that  the  law  is  written  now  probably 
would  not  requiie  reporting  any  of  this 
kind  of  activity  under  the  Independent 
expenditures  section,  which  nms  only  to 
communications  to  the  general  public. 

Xb  addition — and  this  is  the  part  that 
rather  amazes  me— the  loopholes  In  the 


amendm«it  present  some  very  definite 
first  amendment  questions,  for  to  re- 
quire that  even  the  most  minimal  caax- 
mimications  within  a  group  must  be  re- 
ported to  the  Government  gives  rise  to 
legal  questions  involving  free  speech  and 
freedom  of  association. 

If  the  likely  effect  of  the  amendment 
is  analyzed  in  terms  of  real  world  condi- 
tions, it  can  easily  be  seen  that  the 
intent  of  the  amendment  is  not  so  much 
to  create  reporting  requirements  but  to 
make  activity  of  this  kind  so  difBcult  as 
to  discourage  it  entirely. 

This  is  what  the  court  referred  to  as 
a  "chilling  effect"  on  free  speech  and 
association,  and  as  such  its  constitution- 
ality is  highly  doubtfuL 

Mr.  Chairman,  the  fact  is  that  the  real 
intent  of  this  amendment  would  be  such 
as  to  inhibit  enormously  the  rather  lim- 
ited facilities  and  activities  of  organized 
labor  unions  which  do  not  have  comput- 
ers to  the  extent  they  are  owned  by  large 
corporations.  The  large  corporations  will 
not  mind  the  requirement  that  the  one 
exception  to  the  general  rule  need  not 
be  reported.  That  of  course  falls  on  the 
imions  and  corporations.  The  large  cor- 
porations will  not  mind  that  at  all.  Th^ 
have  the  computers  and  organizatian 
necessary  to  handle  the  task  but  the 
smaller  unions  do  not. 

On  its  surface  the  amendment  before 
the  House  appears  to  be  a  proposal  to 
further  the  purpose  of  the  Federal  elec- 
tion law  by  requiring  increased  disclo- 
sure. In  fact  it  is  carefully  constructed 
to  favor  the  big  corporations  and  to  stop 
internal  c<»nmunication  on  political  Is- 
sues and  registration  and  get-out-the- 
vote  campaigns  by  local  labor  imkwis.  I 
therefore  rise  in  opposition  to  the 
amendment. 

The  1974  law  requires  the  reporting  of 
"expenditures,"  as  Ihat  term  Is  defined 
in  the  act,  of  over  $100.  There  are  sevoal 
exertions  to  this  reporting  requirement 
There  Is  an  exception  for  unpaid  Ume 
volunteered  to  a  candidate.  There  Is  an 
exception  for  editorials  broadcast  by  a 
newspaper  or  radio  or  television  station. 
There  Is  an  exception  for  Intonal  com- 
munications by  any  corporation. 

One  factor  ties  an  of  these  exceptions 
together.  It  Is  that  the  value  of  these 
activities  is  extranely  difficult  to  com- 
pute. How  does  a  candidate  estimate  the 
value  of  time  of  volunte«^?  How  does 
a  newspaper  allocate  the  proportion  of 
its  costs  attiibutable  to  an  editorial? 
How  does  a  union  allocate  the  costs  of 
a  meeting,  a  few  minutes  of  which  are 
devoted  to  discussion  of  the  reasons  why 
the  union  has  endorsed  a  candidate? 
Answering  these  questions  is  difficult  in 
the  extreme  as  a  theoretical  matter  and 
even  harder  to  deal  with  as  a  practical 
matter. 

Nevei'theless,  the  amendment  before 
the  House  makes  one  exertion  to  the 
general  rule  that  such  costs  need  not  be 
reported — that  exception  falls  on  unions 
and  corporations.  The  large  corpora- 
tions win  not  mind  this  requirement. 
They  have  the  cost  accoimtants  and  the 
computers  necessary  to  handle  the  task. 
But,  local  unions  do  not.  Those  behind 


this  amendment  are  weU  aware  of  these 
facts.  It  is  their  expectation  that  the 
result  win  be  that  ooij  large  corpora- 
tions win  engage  in  such  Internal  com- 
munication because  they  wfll  be  the  only 
ones  who  can  deal  with  the  reporting 
bm-dens  that  tlie  amendment  would  im- 
pose on  this  exercise  of  a  first  amend- 
moit  right.  I  would  have  thought  that 
2  short  years  after  Watergate  would  be 
too  soon  for  such  a  power-grab  by  the 
managers  of  the  Gulf  Oil  Corp.  and 
their  c<dleagues  who  are  presently  before 
the  Securities  and  Exchange  Commis- 
si<m  for  various  violations  of  law. 

The  CHAIRMAN.  The  time  of   the 
gentleman  from  New  Jersey  has  expired. 
(By  unanimous  consent,  Mr.  Thomp- 
soK  was  allowed  to  pi-oceed  for  2  addi- 
tional minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  am  reaUy  shocked  that  the  other 
side  of  the  House  would  come  in  with 
an  amendment  that  would  have  the 
Government  fm-ther  intruding  into  the 
private  affairs  of  smaU  enterprises.  We 
know  about  the  problems  with  OSHA 
and  with  EPA,  and  to  have  the  other 
side  now  come  in  with  an  amendment 
that  would  have  the  Federal  Elections 
Commission  looking  into  the  books  of 
these  small  businesses  is  something  I 
cannot  comprehend. 

I  agree  with  the  gentleman's  state- 
ment. 

Mr.  THOMPSON.  It  is  not  the  small 
businesses  that  concern  the  gentleman 
from  New  Jersey  nearly  so  much  as  it  is 
the  enormity  of  the  task  of  reporting  and 
the  need  for  sophisticated  computer 
operations  in  order  to  be  able  to  make 
those  reports. 

There  Is  a  very  definite  15rst  amend- 
ment problem.  I  would  have  thought  that 
2  short  years,  to  use  the  words  of  my 
friend,  the  gentleman  from  California 
•  Mr.  Wiggins),  after  Watergate  or 
Camelot  as  he  has  added  to  that  defini- 
tlcm,  would  be  rather  too  soon  to  rQX)se 
with  the  managers  of  the  huge  oil  com- 
panies and  their  coUeagues  this  right 
which  comes  at  a  time  when  they  are 
before  another  Federal  commission  on 
charges  of  violations  of  law. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  wiU 
the  gentleman  jrield? 

Mr.  THOMPSON.  I  yield  to  my  chair- 
man. 

Mr.  HAYS  of  Ohio.  Mr.  Cludrman,  I 
would  like  to  say  to  mj'  friend,  the  gentle- 
man from  California  tMr.  Wigctns),  on 
this  Camelot  business  and  the  Water- 
gate business,  I  do  not  know  whether  his 
definition  is  going  to  fly,  because  I  liave 
a  CB  radio  In  my  car  and  I  listen  a  lot 
to  the  truckers,  and  when  they  say: 
"What  Is  your  destination?''  I  do  not 
know  If  the  gentleman  knows  what  this 
town  is  caned  by  the  truckers.  They  caD 
it  •Watergate  City." 

Mr.  THOMPSON.  It  Is  not  Camelot 
aty. 
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Mr.  HAYS  of  Ohio.  ]  t  is  not  Camelot 
City,  but  Watergate  City. 

It  took  me  a  while  tc  figure  out  what 
they  meant  when  th;y  said  "Shaky 
Town,"  but  that  is  ^n  Francisco,  I 
finally  found  out.  i 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  at  the  very  heart 
of  campaign  reform  was  the  desire  to 
limit  the  impact  that  special  interest 
groups  could  have  on  the  outcome  of 
congressional  election;,  so  that  no 
special  interest  group  would  have  an 
undue  influence  on  thd  decisions  made 
by  the  winning  candidc  te  later  on.  This 
bill  that  we  are  consic  ering.  taken  to- 
gether with  other  lei  islation  on  the 
books,  does  just  the  opp  osite.  It  is  a  very 
precise  means  to  use  campaign  reform 
legislation  to  deliver  a  rery.  ver>-  special 
advantage  to  one  verj  special,  special 
interest  group,  namely,  big  labor. 

I  think  it  is  instruct  ve  to  note  what 
happened  on  the  Seiate  floor.  The 
printed  bill  the  Senate  was  considering 
gave  our  two  great  political  parties,  our 
two  Senate  campaign  committees  and 
our  two  House  campaigi  committees  the 
right  to  contribute  $20,000  to  each  of  the 
congressional  candidaOes,  rather  than 
the  $5,000  that  all  oth^r  interest  groups 
are  limited  to. 


was 


Now,  I  think  that 
right  direction.  What 
putting  a  limit  on  what 
tribute  to  a  candidate? 
influence  that  that  gr^up 
that  candidate  later  on 
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:s  the  purpose  of 
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Senate 


1o 


I  do  not  believe 
be  imduly  influenced 
we  represent.  We  run 
of  that  party.  We  run 
that  party.  I  do  not 
poUtical  party  should 
it  can  do  to  help  ont 
candidates.  But  the 
ously  informed  that 
san  support  on  this 
House  campaign 
our  committees — back 
the  $20,000.  And  that  is 
did. 

Now,  what  is  the  pirpose  of  keeping 
our  campaign  committe  es  down  and  lim- 
iting them,  as  the  cl  airman  properly 
stated  that  he  was  doiag  in  response  to 
press  criticism  that  implied  the  con- 
trary? What  is  the  pi^rpose  of  limiting 
our  two  great  political  parties  and  lim- 
iting all  special  inter efet  groups,  except 
one,  to  pigmy  size?  liimiting  everyone 
except  labor  to  pigmy  size  makes  giant 
labor  all  the  bigger.  It  inakes  labor's  im- 
pact all  the  more  diaproportionate.  It 
leaves  giant  labor — and  only  giant  la- 
bor— free  to  lope  unfettered  across  the 
political  landscape — Unregulated,  un- 
checked, and  imreported. 

The  Democratic  leadership  should  re- 
ceive labor's  medal-oi-the-year  award 
for  the  brilliant  way  Ithey  are  slipping 
through  special  advantage  for  big  labor. 
They  have  focused  thft  attention  of  the 
press  on  the  dispute  of  how  many  people 
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the  party  that 

under  the  banner 

the  platform  of 

Delieve  that  any 
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of  its  political 

was  errone- 
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the  $5,000  from 

what  the  Senate 


can  be  solicited  in  a  plant  and  by  whom. 
That  is  like  arguing  about  how  many 
peas  we  csbi  solicit  for  the  peashooter 
that  we  are  limited  to  by  law  while  labor 
continues  to  be  able  to  fire  its  cannons 
without  any  regulations  or  any  reporting 
whatsoever. 

How  does  it  happen  tnat  labor  can 
campaign  apart  from  the  law?  Labor 
can  conduct  in  effect  a  campaign  totally 
outside  the  scope  of  all  campaign  laws. 
Their  campaigns  are  exempted  from 
campaign  reform !  That  is  what  they  did 
in  New  Hampshire.  That  was  a  test-tube 
campaign.  There  were  not  two  cam- 
paigns for  Senator  in  New  Hampshire. 
There  were  three,  two  were  regulated, 
one  was  not.  There  was  Wyman  for  Sen- 
ate, DuRKiN  for  Senate,  and  labor  for 
DuRKra  for  Senate.  In  fact,  labor  prob- 
ably spent  more  to  send  Durkin  to  the 
Senate  than  the  Durkin  campaign  spent 
to  send  Durkin  to  the  U.S.  Senate.  What 
did  they  spend  their  money  on  under 
this  so-called  educational  or  commimi- 
cation  exemption?  Labor  spent  it  bring- 
ing busloads  of  "volunteers"  from  out 
of  State  to  campaign  for  Dtjrkin.  They 
spent  it  on  telephone  banks  to  call  peo- 
ple to  get  them  to  vote  for  Durkin.  And 
they  spent  it  on  professional  campaigii 
teams.  Tliey  spent  on  "nonpolitical" 
literature.  "NonpoUtical "  that  is  a  laugh. 
Tens  of  thousands  of  leaflets  like  the  one 
I  hold  here,  flooded  the  State  of  New 
Hampshire;  it  pictures  the  candidate  and 
says: 

Send  a  fighter  to  the  U.S.  Senate. 

Under  the  law,  that  is  not  political. 
That  is  not  campaigning.  That  is  edu- 
cational. So  It  does  not  count.  What  does 
it  say? 

John  Durkin  Is  for  placing  a  lid  on  Infla- 
tion, while  Wyman  helped  create  It. 

That  is  not  poUtical,  gentlemen.  That 
is  educational,  and  therefore,  it  does  not 
count. 

John  Durkin  Is  for  tax  Justice.  Wyman  Is 
against  it. 

That  Is  not  political.  Tliat  is  educa- 
tional under  the  law. 

Listen  to  this: 

This  time,  let's  be  sure.  Vote  for  John 
Durkin  for  U.S.  Senate  on  September  16. 

Under  the  law,  that  is  not  political. 
That  is  not  campaigning.  That  is  edu- 
cational. That  is  ridiculous. 

Is  it  any  wonder  that  the  majority 
would  like  to  keep  all  this  hidden  in  a 
deep  dark  secret  comer?  It  so  blatantly 
favors  one  special  interest  group  that  it 
practically  guarantees  that  that  one 
special  interest  will  have  undue  influence 
over  the  political  process.  It  is  a  raw 
political  power  play  to  stack  the  deck 
in  favor  of  labor  and  labor's  handpicked 
candidates. 

If  I  were  in  the  majority,  I  would  not 
want  to  let  the  sunshine  In  on  that, 
iether.  Of  course,  the  maporlty  does  not 
want  public  disclosure  about  that!  I  do 
not  think  we  are  asking  very  much  in 
this  amendment.  We  are  not  asking  that 
the  situation  be  corrected.  We  are  not 
asking  that  labor  be  regulated.  We  are 


not  asking  that  labor  be  limited.  All  we 
are  asking  is  that  labor,  like  everybody 
else  In  America,  report  what  It  spends  to 
impact  on  the  outcome  of  an  election.  I 
do  not  think  that  that  Is  asking  too 
much.  If  this  body  cannot  bring  itself  to 
vote  for  fair  elections,  if  this  body  can- 
not bring  itself  to  vote  for  equal  treat- 
ment for  all  special  interest  groups,  if 
this  body  cannot  vote  for  sunshine  and 
public  disclosure,  which  is  the  basis  of 
all  meaningful  campaign  reform,  then 
this  body  will  have  demonstrated  that 
that  one  special  interest  group  already 
has  an  undue  influence  on  the  decisions 
of  this  bodv.  And  that  wiU  be  sad  indeed. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  say  to 
my  friend,  the  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt),  that  the  gentle- 
man from  Michigan  and  I  appear  on  the 
same  program  frequently.  I  have  almost 
got  his  speech  memorized. 

I  wish  the  gentleman  would  get  a 
new  version  so  that  it  would  not  be 
quite  so  repetitious.  I  guess  he  really  felt 
that  defeat  In  New  Hampshire  badly 
because,  talking  about  politics,  the 
Repubhcan  filibuster  in  the  Senate 
would  not  let  the  Senate  make  a  deci- 
sion but  wanted  to  send  it  back  to  New 
Hampshire.  When  it  got  back  to  New 
Hampshire,  the  people  made  a  decision, 
and  apparently  the  gentleman  is 
unhappy  with  that. 

As  far  as  the  amendment  is  con- 
cerned, you  know,  I  am  not  going  to 
worry  too  much  about  the  corporations, 
but  just  let  me  tell  how  it  would  affect 
them.  I  have  got  a  corporation  in  my 
district  that  has  absolutely  been  bugging 
me  for  a  year  to  come  out  and  go  through 
their  plant.  I  never  really  had  time  to 
do  it,  smd  I  wiU  not  know  any  more  after 
I  go  through  the  plant  than  I  did  before 
because  I  do  not  understand  the  tech- 
nicalities of  what  they  manufacture, 
but  I  have  agree  to  go. 

But,  if  this  amendment  becomes  part 
of  the  law,  the  man  who  escorts  me 
through  the  corporation  will  have  to 
determine  the  cost  of  his  time  while  he 
was  escorting  me  through  and  file  a 
report  with  the  PEC.  Maybe  when  I  tell 
them  that  they  will  not  wart  me. 

Mr.  WIGGINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  WIGGINS.  That  is  not  a  com- 
munication as  understood  under  the  law, 
and  will  not  be  reported  if  tliis  amend- 
ment is  adopted. 

Mr.  HAYS  of  Ohio.  Well,  if  the  gentle- 
man says  so,  that  is  legislative  histoiy, 
and  I  guess  I  will  have  to  go. 

What  about  a  management  meeting, 
if  a  corporation  officer  asks  his  col- 
leagues to  work  for  the  election  of  a 
candidate  does  that  have  to  be  reported? 

Mr.  WIGGINS.  If  he  to  fact  works  for 
him,  of  course,  on  company  time,  ttie 
law  would  be  violated. 
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Mr.  HAYS  of  Ohio.  If  he  just  gets  up 
in  a  meeting  and  asks  the  question, 
would  that  particular  5  minutes  have  to 
be  reported?  I  think  so. 

Mr.  WIGGINS.  I  do  not  believe  so.  I 
do  not  believe  so.  No  expenditure  has 
been  made.  There  is  a  present  under- 
standing of  that  statute  which  has  ex- 
isted for  many  years  as  to  what  consti- 
tutes a  communication,  and  it  is  that  mi- 
derstanding  which  is  intended  to  be  per- 
petuated by  my  amendment. 

Mr.  HAYS  of  Ohio.  Well,  I  think  it  is 
fail*  of  the  gentleman  to  intei'pret  his 
amendment,  and  if  my  examples  do  not 
lie  in  his  judgment  within  tlie  purview 
of  the  amendment,  that  is  good. 

Ml-.  THOMPSON.  Mr.  Chau-man,  v.Ul 
tlie  gentleman  yield? 

Ml*.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  The  chairman  has 
made  reference  to  the  establishment  of 
legislative  history.  Legislative  history,  I 
respectfully  say  to  my  friend  from  Cali- 
fornia, which  he  is  attempting  to  make, 
distorts  the  actual  existing  law.  He  is  at- 
tempting to  change  the  existing  law,  and 
in  the  examples  which  he  cited  under 
his  amendment,  the  time  of  Uiat  person 
taking  the  gentleman  from  Ohio,  if  he  is 
a  candidate,  through  the  plant,  would 
clearly  have  to  be  reported  minute  by 
minute. 

Mr.  HAYS  of  Ohio.  Well,  I  Uiink  Uie 
gentleman  from  Michigan  iMr.  Vander 
Jagt>  reaUy  put  his  finger  on  what  his 
amendment  seeks  to  do,  and  that  is  to 
inhibit  labor.  Let  me  tell  you  what  it  does 
do,  and  this  might  be  of  some  interest  to 
you:  I  do  not  know. 

The  Sierra  Club,  which  has  the  "dirty 
dozen"  list  and  which  I  understand 
wants  to  spend  $100,000,  it  is  not  touched. 
It  does  not  have  to  report;  it  is  not  a 
corporation  or  a  labor  union.  Common 
Cause  does  not  have  to  report;  it  is 
neither  a  corporation  nor  a  labor  union. 
The  National  Rifle  Association — I  read  in 
the  press,  I  do  not  know  If  it  is  time  or 
not,  that  they  have  more  influence 
around  here  than  anybody — does  not 
have  to  report. 

If  that  is  the  way  you  want  it,  what 
about  the  National  Right  to  Life  Com- 
mittee? They  do  not  have  to  report. 

Mr.  WIGGINS.  If  the  gentleman  wUl 
yield  further,  as  the  gentleman  knows, 
we  define  independent  expenditures  in 
the  bill,  and  at  the  chairman's  sugges- 
tion, we  required  that  all  such  Independ- 
ent expenditures  be  reported.  The  illus- 
tration speaks  to  independent  expendi- 
tures made  by  such  an  organization, 
such  expenditm-es  must  be  reported  un- 
der the  biU. 

Mr.  HAYS  of  Ohio.  Except  if  they 
communicate  with  theii'  members  they 
are  not  covered. 

Mr.  WIGGINS.  I  am  teiiing  the  gentle- 
man that  if  he  feels  that  the  adoption  of 
this  amendment  creates  some  special 
benefit  for  those  organizations  which 
communicate  with  theii*  members  on 
various  subjects,  he  Is  In  error.  If  those 
organizations  communicate  to  their 
members  or  the  public  on  behalf  of  a 


clearly  Identified  candidate,  under  our 
definition  of  independent  expenditure 
they  miu«:t  report. 

Mr.  HAYS  of  Ohio.  In  communicating 
with  their  members? 
Mr.  WIGGINS.  Yes.  sir. 
Mr.  HAYS  of  Ohio.  Then  if  that  is  ti-ue, 
wl\y  the  amendment  at  all? 

Mr.  WIGGINS.  Because  under  existing 
law,  corporations  or  labor  imions  are  ex- 
empt from  the  duty  to  report  the  cost  of 
communications  which  would  otlierwise 
be  independent  expenditures. 

Ml-.  HAYS  of  Ohio.  I  thuik  my  inter- 
pretation is  correct,  that  if  these  people 
are  coramimicating  with  their  members, 
that  they  do  not  have  to  report  It.  And 
mnybe  we  will  require  a  Supreme  Court 
ca.se  on  that,  I  do  not  know. 

Mr.  Chali'man.  I  ask  for  the  defeat  of 
tlie  amendment. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

The  CHAIRMAN.  Tlie  gentleman  from 
Liouisiana  <  Mr.  Moobe)  Is  recognized  for 
5  minutes. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
want  to  see  If  I  can  find  out  how  many 
speakere  there  aie. 

Mr.  Chairman,  I  would  like  to  get 
through  with  this  bill  today,  if  I  can. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
cease  in  20  minutes. 

Mr.  WIGGINS.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  If  those  Members 
who  wish  to  speak  on  the  amendment 
will  rise,  it  will  give  me  a  better  under- 
standing of  what  tlie  demands  are  on 
the  time. 

Mr.  HAYS  of  Ohio.  Mr.  Chauuian,  I  do 
not  wish  to  speak. 

Mr.  ASHBROOK.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  can 
we  generally  agree  that  we  will  not  trans- 
fer time? 

Mr.  HAYS  of  Ohio.  There  are  only  2 
people  standing  over  here,  so  I  think  the 
Members  will  have  to  decide  that  for 
themselves. 

Mr.  WIGGINS.  There  are  5  Members 
standing.  Under  the  normal  rule,  that 
would  take  30  minutes.  The  gentleman 
from  Ohio  (Mr.  Hays)  has  asked  to  con- 
fine tlie  time  to  20  minutes. 

Mr.  HAYS  of  Ohio.  I  will  agiee  to  30 
minutes. 

Mr.  WIGGINS.  All  right. 
Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  tliis  amendment  cease  in  30  minutes. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing  at 
the  time  the  mianimous  consent  request 
was  granted  will  be  recognized  for  ap- 
proximately 2*2  minutes  each. 

Ml-.  MOORE.  Ml-.  Chauman,  I  thought 
I  had  been  recognized  for  5  minutes.  I 
was  on  the  floor  and  I  was  in  the  well  and 
I  had  been  recognized  for  5  minutes. 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  gentleman  from  Louisiana 
(Mr.  Moore)  is  recognized  for  5  min- 
utes, without  regard  to  the  30-minute 


time  limit.  The  remaining  time  will  be 
worked  out. 
Mr.  MOORE.  I  thank  the  Chairman. 
The  CHAIRMAN.  The  Chair  will  al- 
locate the  rematnlng  time. 

The  gentleman  from  Louisiana  is  rec- 
ognized for  5  minutes. 

Mr.  MOORE.  Mr.  Chairman,  I  was  not 
in  the  Congress  when  all  of  the  election 
laws  were  passed,  but  I  ran  for  Congress 
mider  them  and  I  am.  now  a  member  of 
the  committee  which  drafted  these 
amendments  to  them.  I  am  trying  to 
understand  them. 

It  seems  to  me  that,  as  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)  said 
a  few  moments  ago.  about  the  only  way 
one  can  justify  all  of  this  paper  shuffling 
we  go  through  is  to  let  the  public  know 
just  who  is  giving  money  and  help  to  a 
candidate,  so  the  pubhc  can  then  deter- 
mine whether  or  not  the  candidate  is 
subject  to  undue  influence  dm-ing  the 
election  and  after  he  is  elected. 

Mr.  Chairman,  if  this  is  the  reason  we 
have  these  laws  then,  I  submit  that  these 
laws  we  presently  have  and  the  bill  that 
is  before  us  gives  us  only  half-truths, 
half  the  information,  and  is  a  sham. 

Due  to  the  fact  that  pohtical  "commu- 
nications" can  be  made  by  unions  and 
corporations  for  or  against  a  candidat'>. 
and  neither  the  amount  nor  on  whose 
behalf  they  were  made  has  to  be  re- 
ported, we  find  out  that  a  great  deal  of 
money  which  is  being  spent  on  behalf  of 
candidates  to  get  them  elected  or  de- 
feated by  corporations  and  labor  unions 
are  not  public  knowledge,  thus  defeat- 
ing the  pui-pose  of  the  laws.  I  believe 
the  pubhc  has  the  right  to  know.  I  be- 
lieve union  members  whose  dues  are  be- 
ing used  for  political  purposes  have  a 
right  to  know.  I  beheve  the  sharehold- 
ers of  a  corporation  whose  funds  are  be- 
ing spent  have  a  right  to  know. 

As  an  example,  if  we  look  at  the  1968 
Presidential  election  according  to  Wash- 
higton  Post  reporters  Haynes  Johnson 
and  Nick  Kotz,  4.6  miUIon  voters  were 
registered  by  COPE;  55  million  pieces  of 
Uterature  were  disti-ibuted  by  them;  an- 
other 60  million  were  passed  out  at  local 
union  halls;  638  city  phone  banks  were 
established,  with  8,055  telephones  and 
24,611  people  manning  tiiem;  canvassers 
numbered  over  72,000  people,  and  on 
election  day  some  94,000  people  were 
working  at  the  expense  of  COPE  all  for 
the  benefit  of  a  particular  candidate. 

None  of  this  was  reported.  No  one  has 
any  idea  how  much  that  cost,  or  what 
candidate  got  it,  and  a  union  member 
does  not  know  what  it  cost  him  in  dues. 
As  another  example  let  us  look  at  the 
Durkin  senatorial  campaign  and  see 
what  was  done  there.  We  heard  a 
moment  ago  the  statement  that  more 
money  was  spent  there  by  the  unions 
on  behalf  of  Durkin  than  he  spent  him- 
self. As  a  matter  of  fact,  the  best  figures 
my  staff  could  come  up  with  in  research- 
ing this  matter  through  people  con- 
nected with  the  campaign  showed  that 
$151,900  in  union  dues  was  spent  by  the 
unions  on  behalf  of  Mr.  Duskin  and 
never  reported  to  the  members  of  the 
union  or  to  the  public,  in  addition  to  the 
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$90,000  in  cash  they  gave  him.  And  this 
is  just  in  the  one  special  election;  It 
does  not  Include  th«  earlier  primary  or 
general  elections. 

That  totals  $242.C0O,  and  if  we  take 
out  the  imion's  caJh  contributions  to 
Mr.  DxjRKiN's  campaign,  his  campaign 
only  spent  $105,000  in  the  special  elec- 
tion yet  the  unions  spent  $151,900  on 
his  behalf  or  almost  50  percent  more 
than  be  spent  himsi  If . 

Mr.  Chairman,  I  do  not  say  this  is 
wrong.  We  ought  to  encourage  people 
to  be  involved  in  pol  tics,  to  give  money, 
to  help  and  work  foi  candidates,  but  we 
also  ought  to  see  tiat  special  interest 
groups  efforts  are  reported  because  the 
public  has  the  right  to  know. 

There  is  no  difQciJty  involved  in  re- 
porting as  if  they  are  sophisticated 
enought  to  run  ar  organization  like 
COPE,  they  are  sopt  isticated  enough  to 
know  how  to  report  \  'hat  they  are  doing ; 
who  for,  and  what  it  ( :ost. 

There  are  no  constitutional  problems 
either.  What  there  is,  is  a  political 
problem.  This  is  an(ither  coverup;  it  is 
another  sham;  anotier  effort  to  shield 
special  interests  from  the  public's  view 
and  only  tell  half  tlie  story  of  what  is 
really  going  on. 

Mr.  Chairman,  I  urge  the  Members 
to  vote  for  this  atcendment  and  take 
away  this  coverup  and  hiding  of  im- 
portant political  facts  from  the  public. 
How  easy  it  is  not  to  contribute  to  but 
spend  on  behalf  o:  a  candidate  and 
thereby  make  a  moc  cei-y  of  the  election 
laws.  Members  of  a  union,  shareholders 
of  a  corporation,  and  the  public  have 
the  right  to  know  th ;  full  picture  which 
will  reveal  for  the  f  rst  time  where  the 
biggest  bulk  of  specal  interest  support 
Is  going  and  its  exte  it.  There  can  be  no 
defensible  objection  to  this  amendment 
but  only  special  interpst  cover  up  politics. 

Mr.  HAYS  of  Ohioi  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yie  Id  to  the  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
the  gentleman  mads  a  big  point  that 
none  of  these  things  are  reported;  yet 
he  reeled  off  statisti  :s  involving  the  un- 
ions. If  they  are  not  reporting  these 
figures,  where  did  the  gentleman  get  the 
figures? 

Mr.  MOORE.  Mr.  Chau-man,  we  had 
to  dig  for  them.  Members  of  the  public 
and  members  of  ths  union  shoxild  not 
have  to  do  what  I  had  to  do  to  get  them. 

The  CHAIRMAN  pro  tempore  (Mr. 
Smith  of  Iowa).  Tlie  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
^tetger) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  ask  ima  oimous  consent  that 
I  be  permitted  to  y^eld  my  time  to  the 
gentleman  from  Mi^esota  (Mr.  Fren- 

ZEL).  I 

The  CHAIRMAN  i  iro  tempore.  Is  there 
objection  to  the  reqi^t  of  the  gentleman 
from  Wisconsin? 
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Mr.  ASHBROOK. 
ject.  I  believe  we 
would  not  yield  our 

The  CHAIRMAN 
tion  is  heard. 


Mr.  Chairman,  I  ob- 
established  that  we 
time  to  one  another, 
pro  tempore.  Objec- 


Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  In  that  event  I  will  reclaim  my 
time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Wisconsin  (Mr.  Steiger). 

Ml-.  STEIGER  of  Wisconsin.  Mr. 
Chau-man,  I  rise  in  support  of  the 
amendment. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins),  Mr. 
Chairman,  is,  of  coui-se,  not  a  new 
amendment.  It  was  adopted  in  the  other 
body;  it  is  known  there  as  the  Packwood 
amendment.  It  is  a  perfectly  rational, 
reascnable,  not  unconstitutional,  and 
not  vmclear  exercise  of  the  authority  of 
the  Congress  to  make  sure  that  items 
that  are  expended  in  the  campaign  un- 
der the  guise  of  a  nonpartisan  label 
ought  to  be  listed.  That  kind  of  a  con- 
tribution that  is  available  now  to  a  cor- 
poration or  to  a  labor  union  ought  to  be 
made  public. 

ITie  public  ought  to  have  the  oppor- 
tunity to  make  a  judgment  about  the  ex- 
tent to  which  either  a  corporation  or  a 
labor  union  decides  to  use  funds  for 
promoting  a  particular  candidate  or 
cause.  That  is  all  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Wiggins  >  does. 

Mr.  Chairman,  I  think  it  is  sensible, 
I  think  it  ought  to  be  adopted,  and  I 
hope  we  will  vote  "aye"  when  the  time 
for  that  vote  comes. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  have  asked  for  this  time  merely 
out  of  a  desire  to  reply  to  the  argument 
that  was  made  by  my  friend  and  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  Thompson),  that  somehow  the 
amendment  that  has  been  offered  by  the 
gentleman  from  California  (Mr.  Wig- 
gins) suffers  from  a  grave  constitutional 
disability  and  that  to  adopt  this  amend- 
ment is  going  to  have,  to  use  his  words,  a 
chilling  effect. 

When  the  gentleman  from  California 
(Mr.  Wiggins)  was  explaining  his 
amendment,  I  took  a  moment  or  two  to 
elicit  from  him  the  clear  response  that 
aU  his  amendment  would  accomplish  is 
simply  to  require  disclosure,  and  nothing 
more. 

There  is  no  limitation  whatever  on 
the  amount  that  could  be  spent.  He  went 
on  to  suggest  that  millions  and  millions 
of  dollars  could  be  expended  on  commu- 
nications of  this  t3T)e,  and  the  only  re- 
qxiirement  of  his  amendment  is  to  de- 
mand and  require  that  under  the  law 
they  be  disclosed. 

Mr.  Chaii-man,  I  have  read  the  opinion 
in  Buckley  against  Valeo  which  the  Su- 
preme Court  handed  down  on  the  30th  of 
January  of  this  year.  It  is  true  that  they 
used  that  expression  "chilling  effect,"  but 
nowhere  in  that  opinion  did  they  use  that 
phrase  to  describe  any  part  of  the  law 
that  dealt  with  the  disclosiu-e  features  of 
the  1974  Campaign  Act.  They  used  that 
approach  to  refer  to  certain  limitations 
that  had  been  made  upon  spending,  not 
upon  disclosure. 


Then  the  gentleman  from  New  Jersey 
(Mr.  Thompson),  in  a  well-known  ora- 
torical device,  tries  to  resort  to  what  I 
would  have  to  call  a  reductlo  ad  absur- 
dimi  by  suggesting  that  some  group,  some 
labor  union  would  be  required  to  report 
the  price  of  the  paper  that  they  use  in 
simply  sending  out  a  simple  flyer  to  get 
out  the  vote. 

Mr.  Chairman,  I  would  have  thought 
that  the  gentleman  from  New  Jersey 
(Mr.  Thompson),  above  all  Members  of 
this  body,  was  more  familiar  than  that 
with  the  kind  of  commimications  that  a 
union  sends  out  to  its  members.  I  can 
assure  him,  if  he  is  not  already  well 
aware  of  the  fact,  that  they  do  not 
simply  stop  there.  They  go  on  to  Indi- 
cate precisely  the  candidates  that  ought 
to  be  supported  and  the  candidates  that 
ought  to  be  defeated. 

Mr.  Chaii-man,  this  is  an  expenditure 
for  a  political  purpose.  The  American 
people  have  made  it  perfectly  clear  that 
they  want  disclosure.  They  want  cam- 
paign expenditures  reported  to  a  re- 
sponsible body  of  the  Federal  Govern- 
ment, and  I  think  that  that  is  aU  we  are 
asking  for  in  this  amendment  that  has 
been  offered  by  the  gentleman  from 
CaUfomia   (Mr.  Wiggins). 

Witliout  it,  Mr.  Chairman,  this  bill  is 
sadly  deficient.  I  strongly  urge  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
that  the  Wiggins  amendment  may  be 
the  most  important  amendment  to  this 
bill  that  we  will  consider.  Without  it,  we 
will  leave  enormous  sums  of  money 
which  are  now  being  spent  to  elect  and 
defeat  candidates  totally  imdisclosed. 
And,  we  will  have  made  a  sham  of  our 
entire  disclosure  laws  for  election  fi- 
nancing. 

Mr.  Chairman,  I,  too,  would  like  to 
talk  about  the  discussion  of  the  gentle- 
man from  New  Jersey  (Mr.  Thompson), 
who  said  that  one  would  have  to  report 
every  scrap  of  paper. 

Mr.  Chairman,  the  amendment  clearly 
refers  to  section  403(e),  which  requires 
the  reporting  of  contributions  and  ex- 
penditures only  of  over  $100. 

It  was  also  said  that  when  something 
is  published  in  a  union  newspaper.  It 
would  have  to  be  disclosed  and  prorated. 
Under  section  301  of  the  act,  any  kind 
of  statements  in  newpapers  or  periodi- 
cals of  regular  circulation  are  exempt 
from  reporting.  Under  the  act  the  pay- 
ment of  a  monthly  phone  bill  comes  un- 
der the  personal  exemption.  Everybody 
knows  that  the  tour  guide  talcing  a  Mem- 
ber of  Congress  through  a  corporation 
certainly  would  not  come  imder  this  act. 

Mr.  Chairman,  the  Wiggins  amend- 
ment clearly  says  that  it  has  to  be  a 
communication  on  behalf  of  a  clearly 
identified  candidate,  so  what  we  are 
hearing  today  Is  a  mass  of  red  herrings 
poured  over  a  most  necessary  amend- 
ment which  will  provide  one  thing: 

It  will  provide  disclosure.  Remember, 
we  are  not  talking  about  disclosure  of 
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COPE  moneys.  We  are  not  talking  al>out 
political  action  committee  voluntai-y 
contributions.  We  are  talking  about  in- 
voluntary contributions,  involuntai-y 
dues  money  paid  to  unions.  And  we  are 
talking  about  corporate  funds  that  be- 
long to  all  the  stockholders  on  the  part 
of  corporations. 

Mr.  Chairman,  if  the  Membei-s  want 
to  know  exactly  what  we  are  talking 
about,  we  are  talking  at>out  communica- 
tions such  as  I  hold  in  my  hand.  Here  is 
one  in  favor  of  the  most  recently  elected 
Member  of  Congress,  a  NYSUT  brochure 
telling  all  about  him  to  all  imion  mem- 
bers in  the  39th  Congressional  District. 

It  says: 

Dear  Brother  and  Sister  Members: 

Yovir  New  York  State  AFL-CIO,  represent- 
ing moi-e  than  two  mUUon  union  men  and 
women  workers,  has  endorsed  Mayor  Stan- 
ley N.  Lundine  for  Congress  in  the  39th 
District. 

Then  the  letter  goes  on  to  say  that 
for  these  reasons  they  encourage  and 
they  recommend  a  vote  for  Lundine  for 
Congress. 

Now,  that  is  wonderful.  It  is  nice  to 
have  friends.  On  the  other  hand,  how 
many  tens  of  thousands  of  these  went 
out  into  the  district  in  direct  support  of 
a  congressional  candidate? 

That  is  perfectly  legal  of  course,  but 
would  it  not  be  nice  to  know  what  the 
unions  were  willing  to  spend  on  that 
particular  candidate? 

In  addition,  it  is  all  fun  when  only  the 
unions  are  doing  it,  but  I  must  remind 
all  the  Members  on  that  side  of  the  aisle 
that,  under  the  law,  the  corporations 
have  exactly  the  same  rights.  I  heard 
from  the  Stock  Excliange  this  morning 
and  they  said  that  there  are  some  25 
million  individual  shareholders  in  the 
United  States.  So,  what  is  sauce  for  the 
goose  is  likely  to  be  sauce  for  the  gander. 
It  seems  to  me  that  the  very  least  all 
of  us  can  do  is  to  make  sure  that  these 
funds  are  at  least  identified.  My  personal 
preference  would  be  to  make  them  illegal 
because  they  are  not  volunteered  ;noneys, 
tiiey  are  corporate  funds  and  they  are 
union  treasury  moneys. 

In  fact,  there  is  so  much  money  in 
this  one  particular  treasury  that  they 
did  not  use  a  stamp  for  the  Lundine  mail- 
hig,  which  was  a  nonprofit  organization 
stamp  financed  by  every  taxpayer  in  the 
United  States.  They  had  so  much  money 
in  the  treasury  that  they  stuck  it  into 
an  envelope  and  paid  for  a  13  cent  stamp 
so  we  know  they  spent  about  20  cents 
a  letter. 

And  we  have  not  yet  counted  the 
phone  bank.  You  hue  a  phone  bank  for 
the  union  or  for  a  corporation  and  you 
can  call  all  the  stockholders  or  all  the 
union  membei-s,  and  you  can  spend  lit- 
erally tens  of  thousands  of  dollars  or,  as 
in  the  New  Hampshire  example,  hun- 
dreds of  tliousands  of  dollai-s  which  was 
not  reported.  No  one  would  deny  that 
this  spending  is  definitely  part  of  the  po- 
litical process. 

So,  please  do  not  be  confused  by  tlie 
thought  that  there  is  some  constitutional 
problem  here.  We  have  put  restriction  on 


every  participant  in  the  political  process, 
political  parties,  candidates,  committees, 
harmless  bystanders,  independent  com- 
mittees. The  only  people  we  have  ex- 
empted so  far  are  corporations  and 
unions.  It  is  about  time  we  stopped  that. 
Let  us  adopt  the  Wiggins  amendment. 

The  CHAIRMAN  pro  tempore.  Tlie 
gentleman  from  Pennsylvania  <^Mr. 
Dent)  is  recognized  for  5  minutes  to  close 
the  debate. 

Mr.  DENT.  Mr.  Chairman  and  mem- 
bers of  the  committee,  this  is  a  peculiar 
amendment.  It  clearly  says  what  it  wants 
to  do,  it  just  wants  lalx>r  to  report  what 
they  spend  in  their  educational  pro- 
gi'ams.  Who  is  going  to  decide  what  is 
educational  and  what  is  not  educational? 
They  say  it  is  not  educational  if  they 
identify  the  candidate.  Well,  labor  and 
the  corporations  have  the  courage  to  at 
least  say  when  they  identify  a  candidate, 
they  say  they  are  for  or  against  that 
candidate.  But  what  do  we  do  when  an 
article  like  the  one  that  was  printed 
in  a  local  paper  lately  by  another  politi- 
cal organization,  labeled  TRIM,  and 
prints  their  view  of  your  record.  This  is 
a  new  organiaztion.  We  were  finally  able 
to  identify  it.  It  is  the  poUtical  arm  of 
tlie  Right  to  Work  group.  They  did  not 
identify  a  candidate  and  .say  that  they 
are  in  favor  of  him  or  against  him  or 
that  they  want  people  to  vote  against 
him  or  to  vote  for  him.  But  they  have 
put  pictures  in  the  free  news  items,  very 
proudly  displayed,  I  tiiought,  in  a  nice 
quiet  part  of  the  paper,  right  next  to  the 
obituai-ies. 
They  said: 

Your  Member  of  Congress  had  six  key 
votes. 

And  tiiey  said: 

On  tlie  six  key  votes  he  voted  wrong  on 
three.  Not  voting  on  another.  Our  CHrganlza- 
tlon  rated  these  votes  as  to  what  they 
thought  was  good  for  the  public. 

One  of  the  votes  was  consumerism.  I 
was  rated  as  wrong  because  I  voted  right 
for  consumerism.  They  said  I  voted  for 
foreign  aid.  They  were  against  that.  But  I 
voted  against  foreign  aid.  They  were 
wrong  in  both  instances.  But  do  you 
think  that  anj'body  in  my  home  district 
did  not  know  whom  they  wanted  de- 
feated? 

I  go  to  the  lai-ge  department  stores 
during  my  campaigns,  at  their  request, 
and  they  have  me  come  in  either  an  horn- 
early  before  the  store  opens  or  an  hour 
after  the  store  is  closed  and  they  have 
all  of  their  employees  there.  They  are 
not  endorsing  me,  they  do  not  have 
to  report  that  they  spend  money  If 
they  spend  any.  It  is  the  corporations 
money  if  they  do  they  have  the  whole 
group  of  employees  before  me  and  they 
let  me  talk  to  them.  As  managers  they 
recognize  it  is  good  practice  to  allow  can- 
didates to  present  tlieir  views. 

If  we  continue  the  com-se  we  are  fol- 
lowing in  the  legislation  on  the  floor 
these  public  spiiited  businesses  will  be 
forced  to  stop  these  public  affaii-s  semi- 
nars. 

I  go  to  production  plants,  I  meet  with 


the  in.speciors  and  executives  of  those 
plants.  They  serve  a  liuich.  Sometimes 
they  serve  a  drink.  It  is  perfectly  all 
right;  I  enjoy  it  very  much.  But  that 
is  an  expenditure  in  favor  of  somebodj-. 
We  cannot  draw  these  lines  as  clearly  as 
we  are  trjrlng  to  make  them.  Who  is  go- 
ing to  say  what  is  purely  a  meeting  with 
tliese  public  officials.  They  never  trj-  to 
influence  anybody.  It  is  really  an  Infor- 
mation meeting.  The  ADA  gave  me  a 
bad  rating  in  the  State  of  Pennsylvania. 
In  that  rating  they  have  praised  those 
who  have  100  percent  record  for  their 
views.  They  do  not  say  ansrthing  about 
me,  but  they  have  got  me  on  the  bottom 
part  of  the  preferred  candidates.  If  you 
are  at  the  top,  you  are  good,  and  when 
you  are  on  the  bottom,  you  are  bad.  Does 
anybody  think  anyone  is  fooled  as  to 
whom  they  want  defeated? 

On  legislation  dealing  with  welfare. 
They  may  rate  a  candidate  65  per- 
cent in  favor  of  their  welfare  views.  That 
educational,  or  is  it  pohtical  propa- 
ganda? TRIM,  I  understand,  means  tax 
reduction  immediately  mandated,  or 
something  like  that.  Circulars  that  we 
get  from  Common  Cause,  for  instance 
give  out  ratings. 

They  do  not  have  to  report  but  it  is  in- 
tended and  often  does  influence  an  elec- 
tion. 

Our  friend,  the  gentleman  from  Illi- 
nois, has  the  top  rating.  Is  this  a  cam- 
paign contribution  or  is  it  educational?  I 
am  running  against  someone,  and  I  am 
on  the  bottom  of  the  rating.  Are  they 
for  me  or  for  my  opponent.  You  know 
well  enough  who  they  favor  for  election. 
Is  it  all  right  for  them  to  say,  "We 
favor    this    Congi-essman    because    he 
stands  behind  us;  he  Is  for  our  views 
even  if  it  is  contrai-y  to  his  own  districts 
welfare.  They  are  a  great  Common  Cause, 
but  I  cannot  find  the  cause  they  label 
common.  I  never  heard  them  come  iu  and 
bleed  and  die  for  the  minimum  wage 
worker  to  get  him  a  i-easonable  wage  rate. 
That  is  a  common  cause  for  the  little 
people.  I  never  heard  of  this  organiza- 
tion coming  out  in  favor  of  voting  for 
payments  for  compensation  for  a  black - 
lung  miner  who  has  worked  In  the  mine 
for  30, 40,  or  50  years.  What  is  their  com- 
mon cause?  Their  common  cause  Is  meas- 
lu-ed  by  how  we  obey  the  dictates  of  Com- 
mon Cause.  And  when  tliey  send  out  their 
circulare  and  criticize  an  Incumbent  be- 
cause he  does  not  vote  with  them,  it  is  a 
political  gestm-e  intended  to  infiuence  the 
election.   Is  there  any  question   as   to 
whom  they  want  defeated? 

So  we  are  going  to  have  to  include 
everybody  who  mentions  a  name  of  a 
Congressman  in  any  kind  of  a  rating  that 
they  put  out.  because  that  rating  many 
times  is  worse  than  an  outright  Indict- 
ment of  the  candidate,  because  on  tlie 
same  issue  I  have  been  rated  as  being 
right  by  some  organizations,  but  on  the 
same  vote  it  has  been  decided  that  I  was 
wi-ong  by  others.  So  if  we  are  going  to 
do  anything  and  do  it  honestly,  make 
everybody  report. 

I  will  go  along  with  real  sunshine  not 
tlie  adultfiated  kind  that  only  lets  the 
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and  turns  out  the 


light  in  on  their  Issues 

lights  on  Issues  for  all  ihe  people 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 
pired. 

The  question  Is  on  t  le  amendment  of 
f ered  by  the  gentlemafi  from  California 
(Mr.  Wiggins). 

The  question  was 
Chairman  announced 
peared  to  have  It. 


taken;    and    the 
that  the  noes  ap- 


KECOSOU) 


VOTE 


Mr.  WIGGINS.  Mr 
I  demand  a  recorded 
A  recorded  vote  waji 
Tlie  vote  was  taken 
vice,  and  there  were —  lyes 
not  voting  37,  as  follows 

[RoU  No.   1511 

AYES— 1175 

Prenzel 
Frey 
Oilman 
Glnn 
Goldwatei 
Qoodllng 
Oradison 
Orasfiley 
Qude 
Hagedorn 
Hamiltou 
Hammer- 
schmldt 
Hansen 
Harsha 

Hechler,  yf.  Vb. 
Heinz 
Hlghtowe 
HUlis 
Holt 
Hughes 
Hutchins4u 
Hyde 
Ichord 
Jarman 
Jeffords 
Johnson. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
LaPalce 
Lagomar4i 
Latta 
Lent 
Lujan 
MoCIory 
McCloskekr 
McCoUUtfr 
McDade 
McDonaU  i 
McEwen 
McHugh. 
Madlgan 
Mahon 
Mann 
Martin 
Mathls 
MazzoU 
Michel 
Milford 
MLUer,  0%\ 
Mitchell. 
Montgomery 
Moore 
Moorhea4. 

Calif. 
Mosber 
Myers,  Iiil. 


I  ;:hairman,  on  tliat 
^ote. 
ordered. 

by  electronic  de- 
175,  noes  220, 


Abdnor 

Anderson,  111. 

Archer 

Armstrong 

Ash  brook 

Bafails 

Bauman 

Beard,  Tenn. 

Bennett 

BevUl 

Breckinridge 

Brlnkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgeuer 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

BjTOU 

Carter 
Cederberg 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Coughlm 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derrick 
Derwlnskl 
Derlne 
Dickinson 
Duncan,  Tenn. 
du  Pont 
Edgar 

Edwards,  Ala. 
Emery 
Erlenborn 
Esch 

Bshleman 
Eviins,  Ind. 
Fen  wick 
Findley 
Fish 
Fi-sher 
Plorio 
Flowers 
Persy  the 
Fountain 


AbTug 

Addabbo 

Alexander 

AUtn 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Ai'iuvtnzlo 


::oio. 
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Ashley 

Asp  in 

AuCoin 

BadUlo 

Baldus 

Baucus 

Beard,  Rfl. 

Bedell 

Bergland 

Biaggl 

Blanchaid 


10 

^f.Y. 


Myers,  Pn. 

Nichols 

Nowak 

O'Brien 

Ottlnger 

Passman 

Pettis 

Poage 

Pressler 

Prltcbard 

Qule 

Quillen 

Rallsback 

Regula 

Rhodes 

Robinson 

Rogers 

Roush 

Rousselot 

Runnels 

Ruppe 

Sarnsln 

Satterfleld 

Schneebeli 

•Schulze 

Sebelius 

Sharp 

Shrlver 

Shuster 

Skubltz 

Smith.  Nebr. 

Snyder 

Speuce 

Stanton, 

J.  WUliam 
Ste?lman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Traxler 
Treen 

Vander  Jag* 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Wiggins 
Winn 
Wydier 
Wylie 

Young.  Alaska 
Young,  Fla. 


B'.ouin 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Bvirke,  Calif. 


Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Chappell 

Collins,  Ul. 

Conyers 

Corman 

ComeU 

Cotter 

D' Amours 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Dell  urns 

Dent 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

Early 

Edwards,  Calif. 

Eilberg 

English 

Evans,  Colo. 

Evins,  Tenn. 

Pary 

Fascell 

Flood 

Flynt 

Foley 

Ford,  Tenn. 

Fraser 

Puqua 

Gaydos 

Gialmo 

Gibbons 

Gonzalez 

Green 

Haley 

Hall 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hays,  Ohio 

Heckler,  Mass. 

Hefner 

Helstoski 

Hicks 

Hoitzman 

Horton 

Howard 

Howe 

Hubbard 

Hungate 

Jacobs 


Jenrelte 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Koch 

Krebs 

Landrum 

Leggett 

Lehman 

Levltas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundine 

McCormack 

McPall 

McKay 

Madden 

Maguire 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

MUls 

Mineta 

MlnUh 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moor  head.  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzi 

Nolan 

Oberstar 

Obey 

O'Hara 

O'NelU 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 


Pickle 

Plk* 

Preyer 

Price 

Randall 

Rangel 

Rees 

Reuss 

Richmond 

Rlegle 

Rinaldo 

Risenhoover 

Roberts 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Ruaao 

Ryan 

St  Germain 

Santinl 

Scheuer 

Schroeder 

Seiberling 

Shipley 

Sikes 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

SpeUman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stuckey 
Symington 
Thompson 
Thornton 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorito 
Waxman 
Weaver 
Whalen 
Whitten 
Wilson,  Tex. 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Te.^. 
Zablocki 
Zeferetti 
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Adams 

Barrett 

Bell 

Biester 

Bingham 

Breaux 

Burke,  Mass. 

Chlsholm 

Clay 

Downing,  Va. 

Eckhardt 

Fithian 

Ford,  Mich. 


Guyer 

Hayes,  Ind. 

Hubert 

Henderson 

Hinshaw 

HoUand 

Johnson,  Pa. 

Karth 

Krueger 

McKinney 

Macdonald 

Nix 

Pepper 


Peyser 

Rodlno 

Sarbanes 

Slack 

Stratton 

Sullivan 

Udall 

White 

Wilson,  Bob 

WUson,  C.  H. 

Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Krueger  for,  with  Mr.  Eckhardt  against. 

Mr.  Breaux  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Hubert  for,  with  Mr.  Bingham  against. 

Mr.  Ouyer  for,  with  Mr.  Rodlno  against. 

Mr.  Bob  Wilson  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Henderson  for,  with  Mr.  Nix  against. 

Mr.  Downing  of  Virginia  for,  with  Mr. 
Macdonald  of  Massachusetts  against. 


Mr.   HOWE  changed  his  vote  from 
'aye"  to  "no." 
So  the  amendment  was  rejected. 


The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMINBMENT     OFFERiaj     BY     MB.    FKENZEI. 

Mr.  PRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fuknzix:  On 
page  47,  beglnlnng  line  5,  strike  section  114 
In  Its  entirety. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  strikes  section  114.  When  It 
Is  disposed  of,  I  intend  to  offer  an  amend- 
ment to  strike  section  115.  After  that,  I 
do  not  intend  to  offer  my  substitute  made 
in  order  by  the  rule,  but,  rather,  reserve 
it  for  the  minority  as  part  of  the  motion 
to  recommit.  That  at  least  is  the  present 
intention,  and  we  think  it  will  save  some 
time. 

Mr.  Chairman,  this  striking  of  section 
114  simply  removes  an  unnecessary  fea- 
ture from  the  bill.  Under  the  present  law, 
a  campaign  committee  may  only  make 
expenditures  on  behalf  of  the  single  can- 
didate for  which  it  was  formed.  The  bill, 
in  section  114,  says  that — 

Any  occasional.  Isolated,  or  Incidental  sup- 
port of  a  candidate  shall  not  be  construed  as 
support  of  such  candidate  for  purposes  of 
the  preceding  sentence. 

That  is  what  I  want  to  strike.  What  the 
bill  will  allow  is  for  any  of  us  who  have 
a  campaign  committee  to  be  able  to  make 
transfers  from  that  campaign  commit- 
tee to  some  other  candidate.  What  this 
section  wIU  do  Is  to  delude  some  people 
who  think  they  are  contributing  to  a 
particular  candidate's  campaign  and  not 
let  them  know  that  some  of  that  money 
is  gomg  to  be  transferred  to  somebody 
else. 

In  other  words,  it  lets  some  of  our 
stronger  candidates  solicit  money  and 
transfer  It  to  some  of  the  weaker  ones 
who  are  not  being  able  to  raise  the  money 
itself.  It  is  a  sort  of  revenue  sharing  be- 
tween Uie  attractive  candidates  and  the 
weaker  candidates. 

I  do  not  think  It  needs  a  lot  of  discus- 
sion. It  Is  not  a  terribly  Important 
amendment.  But  what  the  language  of 
the  bill  does  in  this  case  Is  to  weaken 
the  intent  of  the  reforms  of  1974,  and  it 
is  a  retrenchment  from  that  reform. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Battman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  read  in  the  public 
press  from  time  to  time  that  certain 
Members  of  the  majority  party  in  a  lead- 
ership status  have  campaign  coffers  that 
they  fill  from  various  sources  and  then 
dole  out  to  other  Members  of  the  major- 
ity party.  This  seems  to  be  a  sort  of  cir- 
cuitous way  of  getting  the  fimds  from 
the  original  donor  to  the  ultimate  recip- 
ient. 

But  apparently  there  attaches  to  it  a 
certain  obligation  on  the  part  of  the  re- 
ceiving Member  of  the  majority  party. 

I  assume  the  gentleman's  amendment 
would  address  this  sort  of  double  con- 
tribution which  may  even  play  a  part  in 
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future   Sections    f(M:    i>arty   leadership 
posts  (m  the  m&joiity  side. 

Mr.  FRENZEL.  Mr.  caiainmuQ,  I  think 
the  gentleman  from  Maiyland  (Mr. 
Bauman)  makes  a  good  point  which  I 
did  not  raise.  There  may  lie  some  obliga- 
tion incurred  by  the  weaker  candidate  to 
the  stronger  candidate.  That  is  obviously' 
possible.  That  provides  an  extra  reason 
why  we  should  certainly  remove  this  sec- 
tion. We  would  therel^  remove  any  of 
the  suspicion  that  one  candidate  may  be 
carrying  others  into  the  Congress  with 
him  or  her  for  whatever  reasons. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  FRSNZfiL). 

The  questicm  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Fbenzbl)  there 
were — ayes  39,  noes  76. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFEBED   BY    MB.    FHENZEL 

Mr.  PRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  CHerk  reads  as  follows: 

Amendment  offered  by  Mr.  Fhenzel:  On 
page  47,  beginning  line  11,  Strike  Section 
115  In  its  entirety. 

Mr.  PRENZEL.  Mr.  Chairman,  this  is 
another  amendment  which,  in  my  judg- 
ment, Is  essential  to  the  Integrity  and 
the  independence  of  the  Federal  Elec- 
tion Commission. 

Section  115,  which  appears  on  page 
47  and  half  of  page  48  in  the  printed 
bill,  provides  that  the  Election  Commis- 
sion can  be  put  out  of  business  by  a 
vote  of  either  House  after  March  31, 
1977. 

Mr.  (Hiairman,  when  the  Supreme 
Court  decisicHi  was  announced,  it  was 
suggested  that  it  might  be  a  good  idea 
to  reconstitute  the  Election  Cc«nmission 
and  have  some  kind  of  self-destruct  fea- 
ture which  would  force  the  Congress  to 
take  another  full  look  at  the  election  law. 

Since  we  have  decided  to  review  the 
whole  election  law,  58  pages  of  new  and 
revised  and  recodified  law,  there  does 
not  exist  much  reason  for  destruction 
any  more,  other  than  to  cow  the  Election 
Commission. 

Mr.  caiaJrman,  If  this  amendment  is 
not  adopted,  the  bill  will  allow  the  de- 
struction by  either  House  of  the  Election 
Commission  next  year.  It  means,  of 
course,  that  if  the  Election  Commission 
does  not  do  what  we  want  it  to  do.  It 
is  under  threat  of  extinction. 

Mr.  Chairman,  this  is  a  very  simple 
amendment.  I  think  the  section  hi  the 
bill  is  very  simple,  and  I  am  not  going 
to  belabor  it.  It  is  just  a  questicm  of 
whether  we  want  an  independent  Com- 
mission which  can  count  on  existence  or 
whether  we  want  a  Commission  that  de- 
pends for  Its  very  existence  on  its  abihty 
to  be  nice  to  Congress. 

Therefore,  Mr.  C:hairman,  I  request 
and  urge  that  the  amendment  be 
adopted. 

Mr.  WICK3INS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  in  the  debate  over 
my  amendment  several  minutes  ago, 
the  question  was  raised  as  to  the  con- 
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stituUonality  o(  the  doty  to  r^^ort  I 
viewed  that  coim;^ii  as  being  un- 
founded, but  I  wish  to  assure  the  Mem- 
bers that  there  is  a  real  constifcutioDal 
problem  with  the  section  at  the  bill  which 
this  amendment  seeks  to  strike. 

Mr.  Chairman,  this  Commkston  is 
created  by  an  act  of  C<Higres6.  It  takes 
the  House  and  the  Senate  acting  to- 
gether, with  the  President  of  the  United 
States  adding  his  signature,  to  create  the 
Commission. 

What  we  have  here,  Mr.  Chairman,  is  a 
bill  which  permits  the  Commission  to 
be  disbanded  upon  the  action  of  one 
House  of  Congress.  We  cannot  r^>eal 
laws  by  the  action  of  one  House  of  Con- 
gress. It  takes  the  Congress  and  the 
President  to  repeal  a  statute.  Yet,  we 
have  here  what  purpc«iB  to  be  an  attempt 
to  grant  to  either  House,  by  something 
called  appropriate  action,  the  right  to 
determine  that  the  Commission  shall 
cease  to  exist  on  March  31,  1977.  Other- 
wise it  will  continue. 

Mr.  Chairman,  I  do  not  believe  that  a 
statute  can  delegate  to  the  House  (rf  Rep- 
resentatives the  re^xmsibility  of  the 
Senate,  nor  can  the  House  delegate  to 
the  Senate  its  responsibiUty,  nor  can  both 
of  them  deny  the  President  the  right  to 
act  OQ  a  law.  This  provision  should  be 
stridden  in  order  to  save  at  least  this  por- 
tion of  the  bill  from  constitutional 
attack. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

WOTdS. 

Mr.  Chairman.  I  will  not  take  all  of  my 
5  minutes. 

The  gentleman  from  Washingt<Hi  (Mr. 
McCoRMAcx)  I  understand  has  a  ques- 
tion which  relates  to  each  and  every  one 
of  us  and  which  I  think  should  be  made 
clear  in  the  record. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
for  yielding  me  this  time. 

Mr.  Chairman,  I  received  yestei.  ay  in 
the  mail  a  letter  from  the  Public  Dis- 
closure Commissi<m  in  my  State  of 
Washington  which  reads  as  follows: 

Sc»ne  time  ago  yon  received  from  this  office 
a  copy  of  a  menaorandum  to  me  frcm  As- 
tistant  Attorney  General  James  M.  Vacbe  in 
which  he  Informally  opined  on  the  extent  to 
which  the  Federal  Electk>ns  Campaign  Act 
Amt^ndmests  of  1974  vould  supersede  and 
pre-empt  the  State's  Opes  Government  Law 
(Initiative  276).  The  substance  of  that 
memorandum  was  reviewed  by  the  Public 
Disclosure  Commission  at  its  March  16.  197Q 
meeting.  The  discussion  concluded  with  a 
motion  in  which  the  Commission  has  ex- 
pressed Its  doubt  that  the  Pederal  law  can 
supersede  or  pre-empt  this  state  law.  En- 
closed herewith  is  a  news  release  giving  the 
content  of  the  Commission's  motion. 

The  desired  Attorney  Q«ier»l's  Opinion 
has  been  formaUy  requested.  We  look  for- 
ward to  an  early  response. 

The  Public  Disclosure  Commi.'sslon 
then  said: 


The  C^ommUsion  Is  in  doubt  as  to  the 
effect  of  the  Feiieral  Election  Campaign  Act 
of  1974,  particularly  paragraph  453  of  that 
act  relating  to  its  Implementation  upon  the 
State's  public  disclonire  law.  Therefore,  un- 
til this  «loi>bt  is  removed  by  receiving  a  de- 
tUiltlTe  Attorney  General  s  opinion  from  its 
counsel,  tta*  Commission  expects  that  all  in- 
cumbents, candidates  and  political  commit- 
tees supporting  and/ or  opposing  incumbents 
and  candidates  for  such  Federal  office  will 
voluntarily  continue  to  report  under  the 
more  exacting  provisions  of  HCW  42.17 — 
among  the  Nation's  first  eirect)v«  pubUc  dis- 
closure  law. 

My  question  to  the  grentleman  from 
New  Jersey  Is:  Since  the  opinion  of  any 
attorney  general  could  impact  upon 
every  Member  of  the  Congress  from 
every  State,  what  is  the  actual  status  of 
the  public  law,  with  respect  to  preemp- 
tion by  the  Federal  Election  Campaign 
Act  of  laws  of  the  various  States? 

Mr.  THOMPSON.  Mr.  Chairman,  m 
response  to  the  inquiry  of  the  gentleman 
from  Washington,  let  me  state  that  It 
astounds  me  really  that  such  an  Inter- 
pretation could  come  the  gentleman's 
way.  Section  453  of  the  1974  act  which 
was  retained  in  this  act,  2  U.S.  Code. 
section  453,  has  a  «)ectflc  effect  on  State 
law.  The  precise  language  of  section  453 
follows:  "The  provisions  of  this  chapter 
and  the  rules  prescribed  under  this  chap- 
ter supersede  and  preempt  any  provision 
of  State  law  with  regard  to  elections  to 
Pederal  office."  Nothing  could  be  more 
clear. 

Further,  there  is  in  case  law  a  whole 
body  of  history  which  would  support  this 
specific  section. 

In  a  colloquy  with  the  gentleman  from 
Minnesota  (Mr.  Frewzel)  on  yesterday, 
that  gentleman  and  I  agreed  that  this 
law  does  indeed  preempt  an  State  laws. 
Mr.  KAZEN.  Mr.  Chairman,  wiH  the 
gentleman  yi^d? 

Mr.  THOMPSON.  I  jield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  jieldlng.  I  would  say 
that  my  attorney  general  in  Texas  ruled 
exactly  the  opposite  of  what  your  at- 
torney general  ruled.  He  held  that  this 
law  did  supersede  State  law.  We  do  not 
have  to  comply  with  the  Stat«  law  as  far 
as  the  entire  election  code  is  ccuacemed. 
We  do  have  to  comply  with  those  pro- 
visicHis  of  State  law  governing  the  ptlac- 
ing  of  our  c^mes  on  the  ballot,  filing  fees 
and  deadlines,  things  of  that  kind,  but 
not  with  provisions  in  the  State  code 
concerning  reporting  of  cuitributions 
expenditures,  campaign  committees  and 
other  such  matters. 

Mr.  THOMPSON.  Mr.  Chairman,  I  be- 
lieve that  the  chairman  of  the  committee 
has  a  comment  to  make  and  I  yield  to 
the  gentleman  from  Ohio  for  that 
purpose. 

Mr.  HAYS  of  Ohio.  Btr.  Chahman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  understood  that  the 
attorney  general  of  the  State  of  Wash- 
ington had  not  as  yet  ruled? 

Mr.  McCORMACK.  That  is  correct. 

Mr.  HAYS  of  Ohio.  I  wIU  tell  you  what 
an  attorney  general's  opinion  Is  worth. 
I  was  one  time  in  the  senate  in  Ohio  and 
was  also  the  mayor  of  the  village  of 
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Flushing.  One  of  ir  y  political  opponents 
got  the  attorney  gsneral  of  Ohio,  who 
was  then  a  Republican,  to  rule  that  I 
could  not  hold  both  offices.  He  argued  the 
law,  and  he  sent  me  a  nasty  letter.  I  re- 
plied and  I  said,  "I  received  both  of  your 
letters  and,"  I  said.j  "Let  me  give  you  my 
opinion,  and  my  opinion  is  that  your 
opinion  isn't  worth  the  paper  it  is  writ- 
ten on.  Get  a  com- ;  order."  That  is  the 
last  I  heard  from  h  m. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  ol  Mr.  McCormack,  and 
by  unanimous  coi^ent,  Mr.  Thompson 
was  allowed  to  prolceed  for  2  additional 
minutes.) 

Mr.  McCORMAC  i..  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TH0MPS0N|.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMAC  K.  I  want  to  make  it 
clear  that  the  atb)rney  general  of  the 
State  of  Washingtc  n  has  issued  a  tenta- 
tive opinion  agree  ng  that  the  Federal 
law  preempts  State  lav.s.  What  has  hap- 
pened is  that  the  £  tate  public  disclosure 
commission  has  ciosen  to  ignore  this 
tentative  opinion  b;  the  attorney  general. 
Mr.  THOMPSOK  .  The  gentleman  from 
New  Jersey  can  sta  «  that  the  gentleman 
from  Washington  ip  turn  can  ignore  the 
State  agency's  letter.  It  is  perfectly  clear 
that  the  Federal  llw  preempts  the  laws 
of  the  50  States  w:  th  respect  to  Federal 
elections. 

Mr.  McCORMAC  IK.  If  the  gentleman 
will  yield  fm-ther,  ]  want  to  observe  that 
yesterday  we  in  tliis  body  accepted  an 
amendment  to  the  bill  requiring  that  we 
file  copies  of  our  campaign  finance  state- 
ments as  required  by  Federal  law,  with 
our  respective  sesretaries  of  state.  I 
voted  for  that.  I  tl  link  it  is  appropriate. 
Mr.  THOMPSOl*  .  Copies  of  the  state- 
ments or  reports  <f  the  candidates  will 
be  filed  with  the  s€  cretaries  of  state.  Mr. 
Chairman,  I  yield  1  jack  the  remainder  of 
my  time. 

Mr.  ANNUNZICt.  Mr.  Chairman,  I 
move  to  strike  th(  requisite  number  of 
words. 

Mr.  Chairman,  :  rise  in  opposition  to 
the  Pi-enzel  amenoment.  As  the  sponsor 
of  this  particular  section,  section  409  on 
page  47, 1  would  lil:e  to  inform  the  Mem- 
bers of  the  Hous;  that  originally  my 
amendment  provided  for  the  disestab- 
lishment of  the  Co  nmission  commencing 
with  March  31  oi  1977,  and  the  next 
day  I  reintroduced  this  section  which 
passed  the  committee  by  a  sizable  vote. 
The  reason  that  this  is  a  good  section  Is 
becau.se  we  hear  lo  much  conversation 
about  oversight.  A  1  we  are  saying  in  the 
amendment — and  it  has  nothing  to  do 
with  the  independence  of  the  Commis- 
sion— is  that  either  the  Election  Com- 
mittee or  the  Ho  ise  Committee  or  the 
Committee  on  Ru  es  on  the  Senate  side, 
commencing  with  the  date  of  January  3, 
1977,  conduct  a  st<idy  of  the  work  of  the 
entire  Commissioil  as  to  all  the  various 
aspects  of  the  lav,  including  public  fi- 
nancing, conti-ibu  ;ions  and  limitations, 
and  that  the  Elect  on  Committee  respon- 
sible for  this  law  i  eport  to  the  full  com- 


mittee its  findings,  and  then  the  full 
committee  would  report  to  the  House  its 
particular  findings,  and  the  Senate  would 
have  that  same  responsibility. 

I  feel  it  is  a  good  section,  and  I  m'ge 
my  colleagues  to  vote  down  the  Frenzel 
amendment.  What  we  need  in  the  House 
is  more  oversight  of  the  actions  that  in- 
volve the  future  of  each  and  every  one 
of  the  Members  of  this  House. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  because,  while  I  strongly 
favor  the  oversight  doctrine  that  my  col- 
league, the  gentleman  from  Illinois,  has 
suggested,  this  is  more  than  oversight.  I 
am  in  favor  of  the  Committee  on  House 
Administration,  and  the  Senate  Rules 
Committee,  doing  all  they  can  to  review 
how  this  Commission  functions  and  what 
ought  to  be  sti-aightened  out  and  what 
ought  not  be  straightened  out.  This  pro- 
vision does  more  than  that.  Whether  it 
is  constitutional  or  not,  it  is  clearly  a 
deviation  from  normal  policy  to  say  that 
either  House,  either  this  House  or  the 
other  body,  has  the  power  to  totally 
repeal  an  act  of  Congi'ess  that  has  been 
signed  by  the  Pi*esident.  I  think  it  is  very 
bad  policy.  I  think  it  will  be  construed 
as  an  interference  with  the  independence 
of  the  Commission,  whether  it  is  in- 
tended to  be  or  not. 

I  think  the  notion  of  going  through  all 
of  the  travail  and  tribulation  that  we 
have  gone  through  to  reestabhsh  the 
Commission,  and  then  to  say  that  on 
March  31,  1977,  less  than  5  months  after 
the  next  election,  either  House  can  have 
the  opportunity  to  drop  the  hatchet  and 
wipe  it  out,  is  a  suggestion  that  the  Com- 
mission had  better  toe  the  line  and  do 
what  we  think  they  ought  to  do,  or  else 
we  are  going  to  put  them  out  of  busi- 
ness. 

I  am  particularly  concerned  about  how 
this  will  be  perceived.  We  ought  to  have 
learned  a  long  time  ago  that  laws  are 
not  only  what  they  say  and  do  but  what 
they  appear  to  be.  I  think  this  kind  of  a 
device,  if  allowed  to  remain  in  the  law, 
will  be  the  single  most  telltale  sign  that 
the  Congress  really  did  not  have  its  heart 
in  election  reform  and  did  not  really 
want  to  set  up  an  independent,  efficient, 
self-sustaining  commission. 

I  can  only  say  to  my  colleague,  the  gen- 
tleman from  Ilhnois,  that  if  the  Commis- 
sion does  not  work  out,  then  the  way  to 
get  rid  of  this  Commission  is  the  same 
way  we  ought  to  get  rid  of  any  other  reg- 
ulatory agency — by  a  repeal  or  revision 
of  the  law.  The  repeal  or  revision  ought 
to  pass  both  Houses  of  Congress  and  be 
signed  by  the  President. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  my  colleague, 
the     gentleman     from     Illinois      (Mr, 

ANNUNZIO)  . 

Mr.  ANNUNZIO.  Mr.  Chau-man,  I  ap- 
preciate my  colleague,  the  gentleman 
from  Illinois,  yielding. 

I  have  the  highest  regard  for  his  legal 
opinion  as  to  the  constitutionality  of 


this  section,  just  as  I  have  the  higlie.st 
regard  for  the  opinion  of  the  gentleman 
from  California  (Mr.  Wiggins).  The 
Supreme  Court  has  already  ruled.  They 
have  declared  that  this  Commission  con- 
stituted the  way  it  was  in  the  old  law 
was  imconstitutional.  And  the  world  did 
not  come  to  an  end.  We  are  still  doing 
business.  The  candidates  have  received 
their  money  up  to  this  date,  and  if  this 
section  is  taken  to  court  and  they  find  it 
unconstitutional,  that  is  our  job  in  the 
Congress :  to  take  care  of  it.  That  is  what 
we  will  do.  We  will  take  act  as  we  pre 
doing  today. 

In  the  meantime  I  want  the  gentleman 
to  know  I  firmly,  firmly  believe  that  this 
House  should  have  oversight  because  this 
particular  law  does  affect  each  and 
eveiT  one  of  us  and  does  affect  our 
personal  futm-e.  The  least  little  com- 
plaint can  destroy  us  and  we  should 
liave  the  oversight. 

Mr.  MIKVA.  I  think  the  oversight  is 
independent  of  destruction,  and  if  we 
are  going  to  repeal  the  law  which  set  up 
this  Conunission  it  ought  to  be  done  in  a 
bicameral  body  by  both  Houses  and  by 
the  President  rather  than  in  this  short- 
cut procedure  which  I  think  is  imwise. 

I  urge  support  of  the  Federal  amend- 
ment. 

Mr.  MATHIS.  Mr.  Chairman,  will  tlie 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  is  not  our 
distinguished  friend,  the  gentleman  from 
Illinois,  the  author  of  a  bill  to  provide 
for  an  exphation  date  on  all  agencies? 

Mr.  MIKVA.  Yes;  and  under  my  bill 
any  agency  which  has  been  in  existence 
for  10  years  ought  to  go  out  of  business 
unless  the  Congress  or  the  President 
affii-m  that  it  should  remain.  We  do  not 
provide  that  the  House  can  put  it  out  of 
existence  by  itself.  That  is  an  important 
difference. 

Mr.  HAYS  of  Ohio.  Mr.  Chaimian,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  tJie  gentleman 
from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chamnan,  the 
gentleman  might  as  well  save  the  paper 
his  bill  is  printed  on.  That  is  never  going 
to  happen.  If  he  wants  to  get  a  bill  out 
that  will  pass  he  could  say  the  agencies 
will  go  out  of  business  imless  botli  Houses 
and  the  President  say  that  they  ought  to 
stay  in  basiness. 

Mr.  MIKVA.  But  there  is  a  great  den) 
of  difference  between  5  months  and  10 
years,  and  that  difference  ought  to  be 
perceived. 

I  will  say  we  ought  to  vote  for  the 
Frenzel  amendment. 

The  CHAIRMAN.  The  question  Is  on 
tlie  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Frenzel). 

The  question  was  taken;  and  tiie 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chaiiinan,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  weare — ares  276,  noes  120. 
not  voting  36,  as  fdXkms: 


[Ron  Na  1521 

AYBS— 276 

.\bdnor 

Ford.  Tenn. 

Miller.  Ohio 

Abzug 

Forsytbe 

Mlneta 

Adams 

Fountain 

Minish 

Ambro 

Fraser 

Mink 

Anderson, 

Prenzd 

Mitchell.  Md. 

Calif. 

Prey 

Mitchell.  N.T. 

Anderson,  m. 

Puqu* 

Moaktey 

Andrews,  N.C. 

Oilman 

Moffett 

Andrews. 

Glnn 

Moorhead, 

N.  Dak. 

Goldwater 

Calif. 

Archer 

Goodllng 

Moorhead,  Pa. 

Armstrong 

Gradlson 

?.Iosher 

Ashley 

Orassley 

Mottl 

Aspln 

Green 

Myers,  Ind. 

AuOoin 

Gude 

Myers,  F&. 

Badlllo 

Hagedom 

Neal 

Bafalls 

Hamilton 

Nichcds 

Baldus 

Hammer- 

Nolan 

Baucus 

schmidt 

Nowak 

Beard,  R.I. 

Hanley 

Oberstar 

Beard,  Tenn. 

Hannaford 

Obey 

Bedrtl 

Harkin 

0'Brl«B 

Bergland 

Harrington 

O-Hars 

Blanchard 

Harris 

O'NeiU 

Blouln 

Harsha 

OttineM' 

Boland 

Hawkins 

Patterson, 

Honker 

Hechler,  W.  Va 

Calif. 

Brademas 

Heckler,  Mass. 

Pattison,  N.T. 

Breckinridge 

Hefner 

PettU 

Brinkley 

Heinsi 

Pickle 

Brodhead 

Helstoskl 

Pike 

Broomfleld 

Hicka 

Prosier 

Brown.  Calif. 

HUlis 

Preyer 

Brown,  Mich. 

Holtzman 

Pritchard 

Brown,  Ohio 

Horton 

Qule 

BroyhlU 

Howard 

BaUAack 

Buchanan 

Howe 

Randall 

Burgener 

Hugltes 

Rangel 

Burke,  Calif. 

Hutchinson 

Regula 

Burke,  Fla. 

Hyde 

Reuss 

Burton,  John 

Jacobs 

Rhodes 

Burton,  PhlUlp  Jarman 

Richmond 

Butler 

Jeffords 

Rlegle 

Carney 

Jenrette 

Rlnaldo 

Carr 

Jones,  Okla. 

RoMnsoB 

Carter 

Jordan 

Roe 

Cederberg 

Kasten 

Rogers 

Clancy 

Kastenmeler 

Bom 

Clausen, 

Kelly 

Rosenthal 

DonH. 

Kemp 

Roush 

Cochran 

KetchTim 

Roybal 

Cohen 

Keys 

Ruppe 

Conable 

Kindness 

Rtisso 

Conlan 

Koch 

Santmt 

Conte 

Krebs 

Sarasln 

Conyers 

lAPalce 

Scheuer 

Coughlln 

Lagomarslno 

Schneebeli 

D' Amours 

Latta 

Schroeder 

Daniel,  Dan 

Leggett 

Schulze 

Daniel.  B.  W. 

Lehman 

Sebelius 

Dell  urns 

Lent 

SelberUng 

Derrick 

Levitafi 

Sharp 

Derwinski 

Utton 

Rhriyer 

Dodd 

Lloyd,  Tenn. 

Shuster 

Downey,  N.Y. 

Lott 

Simon 

Drinan 

Lvijan 

Skubitz 

Duncan,  Tenn 

Lundine 

Smith,  Iowa 

duPont 

McCloskey 

Smith,  Nebr. 

Early 

McCollister 

Snyder 

Edgar 

McCormack 

Solarz 

Edwards,  Ala. 

McDade 

Spellman 

Edwards,  Calif 

McEwen 

Spence 

EUberg 

McHugh 

Stanton, 

Emery 

McKay 

J.  WUliam 

English 

McKlnney 

Steelman 

Erlenborn 

Madigan 

Steiger,  Aria. 

Esch 

Maguire 

Stelger.  Wis. 

Eshleman 

Mann 

Stuckey 

Evans,  Colo. 

Martin 

Studds 

Evans,  Ind. 

Matsunaga 

Symington 

Fascell 

Mazzoll 

Talcott 

Fenwlck 

Meeds 

Taylor,  Mo. 

Pindley 

Melcher 

Thompson 

Pish 

Meyner 

Thone 

Fisher 

Mezvlnskv 

Thornton 

Fithian 

Michel 

Traxler 

Florlo 

Mikva 

Treen 

Foley 

MUler,  Calif. 

Tsongas 

VanDeertin 

Weaver 

Wydlar 

Vender  Jagt 

Wbalen 

Wjlle 

Vander  Veen 

Tatee 

Vsnlk 

Wiggliie 

Tatroa 

Waldi 

WUm 

Toang,na. 

Wampler 

Wirth 

Waxman 

Wolff 
NOES— 130 

Addabbo 

Gialmo 

Passman 

Alexander 

Gibbons 

Patten,  N.J. 

AUen 

Gonzalez 

Perkins 

Annunzio 

Haley 

Poege 

Hall 

Frtee 

Raiiman 

Hansen 

QuiUen 

Bennett 

Hays,  Ohio 

Bees 

BevUl 

Hlghtower 

Rlsenhoover 

Biaggi 

Holt 

Roberts 

Hubbard 

B(»callo 

Rnlllng 

Hungate 

Booney 

Bo  wen 

iRhord 

Boetenkowskl 

Brooks 

Johnson,  Calif 

Bouaaelot 

Burleson,  Tex. 

Johnson,  Colo. 

Runnels 

Burlison,  Mo. 

Jones.  Ala. 

Ryan 

Byron 

Jones,  N.C. 

St  Germain 

Chappell 

Jonee,  Tenn. 

Satterfitid 

Clawaon,Del 

Kazen 

Shipley 

Cleveland 

Landrum 

Sikes 

Collins.  lU. 

Lloyd,  CalU. 

Sisk 

CoUins,  Tex. 

Long.  La. 

Rlack 

Corman 

Long,  Md. 

Staggers 

Cornell 

McClory 

Stanton, 

Cotter 

McDonald 

James  v. 

Crane 

McFall 

Steed 

Daniels.  H  J. 

Madden 

St^hena 

Danielson 

Mahcxn 

Stokes 

Darls 

Matbls 

Symnos 

de  la  Garza 

Metcalfe 

Taylor.  N.C. 

Delaney 

MUford 

Teague 

Pent 

Mills 

nUman 

Derfne 

Mollohan 

Vlgorito 

Dldtiuson 

Montgomery 

Waggonner 

Diggs 

Moore 

Whitten 

DlngeU 

Morgan 

Wright 

Duncan,  Greg. 

Moss 

Fary 

Murphy,  ni. 

Young,  Tex. 

Flood 

Murphy,  N.Y. 

/.ahlocki 

Plynt 

Murtha 

Zeferettl 

Pbrd,  Mich. 

Natcher 

Osydoe 

Nedzl 

NOT  VOTING— 38 

Barrett 

Guyer 

Peyser 

BaU 

Hayes.  Ind. 

Bodlno 

Blester 

Hubert 

Sarbanes 

Bingham 

Henderson 

Stark 

Breaux 

Hlnshaw 

Stratton 

Burke,  Mass. 

HoUand 

S\Ullvan 

Chlsholm 

Johnson,  Pa. 

UdaU 

CUy 

Ksrtb 

WltKe 

Downing,  Va. 

Krueger 

Eckhardt 

Macdonald 

WUeon,  C.  H. 

Evlns,  Tenn. 

Nix 

Wilson,  Tex. 

nowers 

Pepper 

Young.  Ga. 

Messrs.  McKINNEY.  RANGEL.  EAR- 
LY.  SS'ENCE.  OVEILL,  McCORMACK, 
SKUBITZ,  LaPALCE  and  CARR  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AaCZNDBCENT   OFFERXD   BT   MX.    PTm.T.TP   BtmTOIf 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendmoit. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.   Phillip 
Burton:  Page  58,  after  line  16,  insert 
the  following  new  sections: 
Sec.  309.  CoNGEEssioNAL  EixcnoN  Campmg:^ 

rUND. 

(a)    Subtitle  H  of  the  Internal  ReTenoe 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  chapter  : 
"Chapter  97— CONGRESSIONAL  ELECTION 

CAMPAIGN  FUND 
"Sec.  9051.  Short  Title. 

"This  chapter  may  be  cited  as  the  'Con- 
gressional Election  Campaign  Fund  Act'. 
"Skc.  9052.  DnxcirnoNs. 

"Far  purposes  of  this  chapter^ 

"(1)  the  term  'autborteed  ctNnmlttee' 
means,  with  respect  to  a  candidate  for  Fed- 


eral office,  any  political  committee  which  is 
authorlaed  in  writing  by  such  candidate  to 
incur  expenses  to  further  the  nomination  for 
election  or  election  of  such  candidate.  The 
authorization  shall  be  addressed  to  the  treas- 
urer of  such  political  committee,  and  a  copy 
of  the  authorization  shaU  be  filed  by  such 
candidate  with  the  Commisaion.  Any  with- 
drawal of  any  authorization  shall  also  be  in 
writing  and  sh&U  be  addressed  and  filed  in 
the  same  manner  as  the  authorization; 

"(2)  the  term  'candidate'  means  an  indi- 
vidii&l  who  seeks  election  to  Federal  office. 
For  purposes  of  this  paragraph  an  Individual 
is  considered  to  seek  election  if  he/ahe  (a) 
takes  the  actk>n  necessary  under  the  law 
of  a  State  to  qualify  far  election;  (b)  re- 
ceives contributions  or  incurs  campaign  ex- 
penditures; or  (c)  gives  his/her  consent  for 
any  other  person  to  receive  contributions  or 
to  Incur  campaign  expendituree  on  his /her 
behalf; 

"(3)  the  term  XScmmlssion'  means  the 
Federal  Election  Commiasion: 

"(4)  the  term  'contribution'  means  a  gift 
of  money  Baade  (a)  by  a  written  instrument 
which  MentUles  the  perscm  making  the  con- 
trlbatioo  by  full  nazne  or  (b)  In  cash  up  to 
$100:  Provided,  That  the  candidate  and  his/ 
her  authorised  comiBltteeB  maintain  and  file 
reports  In  the  form  preeerlbed  by  the  Com- 
mlsBlon,  v^ildi  Bbow  tbe  date  and  amount  of 
each  such  contribution  and  the  full  name 
and  mailing  addrees  of  tbe  person  making 
such  contribution;  bat  does  not  teclude  a 
subscription,  loan,  adrance,  or  deposit  of 
money,  or  a  contribution  of  products  or  serv- 
ices or  anything  else  of  Talue; 

"(5)  the  term  'eligible  candidate*  means  a 
candidate  for  electhMi  to  Federal  ofBee  who  is 
eligible  tinder  SecUon  9063,  to  recelre  pay- 
ments under  this  title; 

"(6)  the  term  'Federal  ofBce'  means  the 
Federal  <rfBce  of  Senators  or  Representative: 

"(7)  ttie  term  'general  election'  means  any 
regularty  scheduled  or  sfieclal  election  held 
for  the  purpose  of  electing  a  candidate  to 
Federal  oflice; 

"(8)  tbe  term  'matching  payment  period* 
means  the  period  beginning  on  January  1  of 
each  general  election  year  for  Federal  races 
and  ending  on  the  date  on  which  such  gen- 
eral Section  Is  beld :  Provided,  That  for  pur- 
poses of  a  ^>eclal  election  h^d  to  elect  a  can- 
didate to  Federal  office,  *matebl]ig  payment 
period'  meana  the  period  beginning  on  the 
day  after  tbe  incident  occurred  which 
created  a  vacancy  m  the  Federal  oSice  being 
sought  and  ending  on  tbe  day  in  which  the 
special  election  is  hdd; 

"(9)  the  term  'qualified  campaign  ex- 
penses' means  only  tboee  expenses  Incurred 
by  a  candidate,  or  by  hlt/htr  authorized 
committee  in  connection  wltb  bis.'her  cam- 
paign for  general  election  irtilch  are  for  the 
use  of — 

"(1)  broadcasting  stations  to  the  extent 
that  they  represent  direct  charges  far  air 
time; 

"(11)  newspapers,  magazines,  and  outdoor 
advertising  facnitles  to  the  extent  that  they 
represent  direct  charges  for  advertl^ng 
space: 

"(ill)   direct  mailings; 

"(Iv)  telephones  to  the  extent  that  they 
represent  lease  and  use  charges  for  equip- 
ment, and  telegrams; 

"(v)  rental  of  campaign  headquarters: 
Provided.  That  the  funds  are  not  used  to  pay 
rent  to  the  candidate,  a  relative  of  the  candi- 
date, or  a  business  entity  In  which  the  can- 
didate or  relatives  of  the  candidate  have  a 
10-percent  or  greater  ownership  Interest;  and 

"(vl)  brochures,  buttons,  signs,  and  other 
printed  campaign  material:  Provided,  That 
the  term  'qualified  campaign  expense'  shall 
not  Include  any  payment  which  constitutes 
a  violation  of  any  law  of  the  United  States. 
For  purposes  of  this  paragraph,  an  expense 
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is  Incurred  by  a  canqldate  or  by  an  author- 
ized committee  if  it  (s  incurred  by  a  person 
specifically  authorlze4  In  writing  by  the  can- 
didate or  committee,  a«  the  case  may  be,  to 
incur  such  expense  qii  behalf  of  the  candi- 
date or  committee.       ] 

•■(10)  the  term  Representative'  means  a 
Member  of  the  House  iof  Representatives,  and 
;he  Delegates  from  trie  District  of  Columbia, 
Guam,  and  the  Virgin  Islands; 

"(11)  the  term  'Stajte'  means  each  State  of 
the  United  States,  thle  District  of  Columbia, 
Guam,  and  the  Vlrgifa  Islands: 

••(12)  the  term  'Toting  age  population' 
means  the  voting  ace  population  certified 
under  section  320(e)Tof  the  Act;  and 

•(13)  the  term  'ncp-Pederal  office'  means 
all  offices  other  thanjthose  Federal  offices  as 
defined  In  paragraph  (4)   of  this  section. 
"Sec.  9053.  ELicratLir-t  for  Payments. 

••(a)  To  be  eligible  4o  receive  any  payments 
under  section  9057  jfor  use  In  connection 
with  his/her  general  election  campaign,  a 
candidate  shall  certify  to  the  Commission — 

'•(1)  that  the  candidate  Is  the  nominee  of 
a  political  party  for  Section  to  Federal  office 
of  Representative  or]  Is  otherwise  qualified 
on  the  ballot  as  a  candidate  in  the  general 
election  for  such  officf  and  the  candidate  and 
his/her  authorized  committees  have  received 
contributions  in  connection  with  that  cam- 
paign which,  in  the  aggregate,  exceed  10  per- 
cent of  the  total  amount  he/she  may  spend 
in  the  general  election  under  section  9055; 

"(2)  that  the  can<^dste  is  the  nominee  of 
a  political  party  for  jelectlon  to  the  Federal 
office  of  Senator  or  la  otherwise  qualified  on 
the  ballot  as  a  candidate  in  the  general  elec- 
tion for  such  office  fmd  the  candidate  and 
his/her  authorized  c<Jmmittees  have  received 
contributions  in  connection  with  that  cam- 
paign which,  in  the  aggregate,  exceed  10  per- 
cent of  the  total  amtunt  he/she  may  spend 
in  the  general  electipn  under  section  9055; 

"(3)  that  the  candidate  and  his/her  au- 
thorized committees  |wlU  not  incur  qualified 
campaign  expenses  ih  excess  of  the  limita- 
tions on  such  expenses  under  section  9054, 
and  expenditures  in  ixcess  of  the  limitations 
on  such  expenditures  under  section  9055; 

"(4)  that  the  candidate  is  seeking  election 
to  a  specific  Federal  oiBBce. 

"(b)  In  determlnitg  the  amoimt  of  con- 
tributions received  lor  purposes  of  subsec- 
tion (a)  and  of  section  9054 — 

"(1)  no  contribution  from  any  person  to 
a  candidate  or  his/1  er  authorized  commit- 
tees shall  be  taken  bito  account  to  the  ex- 
»00  when  added  to  the 
contributions  made  by 


tent  that  it  exceeds 

amount  of  all  other 

that  person  to  or  l3r  the  benefit  of  that 

candidate  In  connect  on  with  his/her  general 

election  campaign; 

■•(2)  no  contribution  from  any  person  to 
a  candidate  or  his/lier  authorized  commit- 
tees shall  be  taken  Into  acount  unless  It  Is 
dated  and  received  d'  irlng  the  miitchlng  pay- 
ment period. 
••Sec.  9054.     EntitlAient  to  Paymekts. 


••Every   candidate 
celve  payments  undfer 
nectlon  with  his/he- 
paign  is  entitled  to 
9057  in  an  amount 
contributions  receiv<  d 
connection    wlh    sue  \x 
Tliat  the  total  amoui  its 
a  candidate  la  entitl(  d 
may  not  exceed  50  p  ircent 
expenditure    limitation 
candidate  for  the 
section  9055(d)(1) 
lowance  provided  in 
'Sec.  9055.     LiMiTATioNs 


"(a)  Funds  receiv^ 
her  authorized 
ter  shall  be  used  onl^ 


who  Is  eligible  to  re- 
section 9053  in  con- 
general  election  cam- 
jayments  under  section 
equal  to  the  aggregate 
by  such  candidate  in 
campaign :    Provided, 
of  payments  to  which 
under  this  subsection 
of  the  sum  of  the 
applicable   to    such 
4}ecific  campaign  under 
plus  the  fundralslng  al- 
section  9055(d)  (2). 


comi:  ilttees 


by  a  candidate  or  his/ 
under  this  chi^- 
for  qualified  campaign 


expenses  incvirred  for  the  period  beginning 
on  the  date  on  which  the  nominating  process 
is  complete  in  the  candidate's  State  for  the 
Federal  office  being  sought,  and  ending  on 
the  day  of  the  general  election,  or  in  the  case 
of  a  special  election  beginning  on  the  day 
after  the  Incident  occurred  which  created  a 
vacancy  in  the  Federal  office  being  sought 
and  ending  on  the  day  on  which  the  special 
election  is  held. 

"(b)  No  candidate  or  his/her  authorized 
committees  shall  be  entitled  to  receive  any 
funds  under  section  9054  until  the  candi- 
date and  at  least  one  opponent  qualified  for 
the  ballot  under  State  law  as  candidates  for 
the  general  election. 

"(c)  All  payments  received  under  this 
chapter  shall  be  deposited  at  a  National  or 
State  bank  In  a  separate  checking  account 
which  contains  only  those  funds  received 
under  this  chapter.  No  expendittires  of  any 
payments  received  under  this  chapter  shall 
be  made  except  by  checks  drawn  on  this 
separate  checking  account  at  a  National  or 
State  bank.  The  Commission  may  require 
such  reports  on  the  expenditures  of  these 
funds  as  it  deems  appropriate. 

"(d)(1)  No  candidate  for  the  office  of 
Representative  or  Senator  who  receives  pay- 
ments from  the  Secretary  of  the  Treasury 
or  his  delegate  under  section  9057  may  make 
expenditures  in  excess  of — 

"(A)  in  the  case  of  any  campaign  for 
general  election  by  a  candidate  for  the  office 
of  Senator  or  by  a  candidate  for  the  office  of 
Representative  from  a  State  which  is  en- 
titled to  only  one  Representative,  the 
greater  of — 

"(i)  12  cents  multiplied  by  the  voting  age 
population  of  the  State   (as  certified  under 
section  320(e));  or 
"(U)  $150,000; 

"(B)  $70,000,  in  the  case  of  any  campaign 
for  general  election  by  a  candidate  for  the 
office  of  Representative  in  any  other  State, 
Delegate  from  the  District  of  Columbia,  ot 
Resident  Commissioner;  or 

•'(C)  $15,000,  In  the  case  of  any  campaign 
for  general  election  by  a  candidate  for  the 
office  of  Delegate  from  Guam  or  the  Virgin 
Islands. 

"(2)  For  purposes  of  this  subsection — 
"(A)  An  expenditure  Ifl  made  on  behalf 
of  a  candidate  if  it  is  made  by — 

"(1)  an  authorized  committee  or  »ny 
agent  of  the  candidate  for  the  purposes  of 
making  any   expenditure;    or 

"(11)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date, to  make  the  expenditure. 

"(B)  Expenditure  does  not  Include  any 
costs  Incurred  by  a  candidate  In  connection 
with  the  solicitation  of  contributions  by 
such  candidate,  except  that  this  clause  Shall 
not  apply  with  respect  to  costs  Incurred  by 
a  candidate  in  excess  of  an  amount  equal 
to  20  percent  of  the  expenditure  limits  set 
forth  In  paragraph  (1)  of  this  subsection. 

"<C)  (1)  At  the  beginning  of  each  calendar 
year  (commencing  In  1976)  as  there  becomes 
available  necessai-y  data  from  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  shall  certify  to  the 
Conuuisslon  and  publish  in  the  Federal  Reg- 
ister the  per  centum  difference  between  the 
price  Index  for  the  12  months  preceding  the 
beginning  of  such  calendar  year  and  the 
price  index  for  the  base  period.  Each  limita- 
tion established  in  paragraph  (1)  shall  be 
Increased  by  such  per  centum  difference. 
Each  amount  so  increased  shall  be  the 
amount  in  effect  for  such  calendar  year. 
"(11)  For  purposes  of  paragraph  (1)  — 
"(I)  the  term  'price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 


"(II)  the  term  'base  period'  means  calen- 
dar year  1974. 

"(e)(1)  No  candidate  for  the  office  of 
Representative  or  Senator  who  receives  pay- 
ments from  the  Secretary  of  tiie  Treasury 
or  his  delegate  under  section  0057  may 
make  expenditures  from  his/her  personal 
funds,  or  the  personal  funds  of  his/her 
Immediate  family  In  the  case  of  any 
campaign  for  general  election  In  excess  of. 
In  the  aggregate — 

"(A)  $35,000  In  the  case  of  a  candidate  for 
the  office  of  Senator  or  for  the  office  of  Rep- 
resentative from  a  State  which  Is  entitled 
to  only  one  Representative;  or 

"(B)  $26,000  in  the  case  of  a  candidate 
for  the  office  of  Representative. 

"(2)  For  purposes  of  this  subsection,  "Ini- 
medlate  family'  means  a  candidate's  spou.se 
and  any  child,  parent,  grandparent,  brother, 
or  sister  of  the  candidate,  and  the  spotises 
of  such  persons. 

"(3)  No  candidate  or  his/her  immediate 
family  may  make  loans  or  advances  from 
their  personal  funds  In  connection  with  his, 
her  campaign  for  general  election  unless  such 
loan  or  advance  is  evldeficed  by  a  written 
instrument  fully  disclosing  the  terms  and 
conditions  of  such  loan  or  advance. 

"(4)  For  purposes  of  this  subsection,  any 
such  loan  or  advance  shall  be  Included  in 
computing  the  total  amount  of  such  ex- 
penditure only  to  the  extent  of  the  balance 
of  such  loan  or  advance  outstanding  or 
unpaid. 

"(f)  Notwitli-standlng  any  other  provisior. 
of  this  chapter,  no  amount  more  than  the 
sum  of  the  allowable  expenditure  limit  for 
a  candidate  in  a  given  general  election  i-ace 
plus  the  additional  fundralslng  allowanre. 
which  are  set  forth  in  subsection  (e)  of  this 
section,  shall  be  paid  under  this  chapter  to 
all  eligible  candidates  in  that  given  elec- 
tion. 

"(g)  The  Secretary  of  the  Treasuiy  shall 
make  distribution  of  the  funds  provided  un- 
der section  9054(a)  In  the  same  sequence  lu 
which  the  Initial  and  subsequent  certifica- 
tions are  received  pursuant  to  section  9056 
"Sec.  9056.  Certification  by  commission 

"(a)  iNrriAi.  Certification. — ^Not  later 
than  10  days  after  a  candidate  establishes 
his/her  eligibility  under  section  9053  to  re- 
ceive payments  under  section  9057,  the  Com- 
mission shall  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  such  candidate  un- 
der section  9057  payment  In  full  of  amounts 
to  which  such  candidate  Is  entitled  under 
section  9054.  The  Commission  shall  m«ke 
such  additional  certifications  as  may  be  nef- 
essary  to  permit  candidates  to  receive  pay- 
ments for  contributions  under  section  9057. 
and  in  accordance  with  regulations  promtil- 
gated  by  the  Commission  shall  make  such 
certifications  in  the  same  sequence  in  which 
the  candidates  have  made  submissions  to  the 
Commission  regarding  contributions  re- 
ceived within  the  meaning  of  section  9053 

(4). 

"(b)  FiNALrrY  of  Determinations.  -Ini- 
tial certifications  by  the  Commission  under 
subsertiou  (a),  and  all  determinations  made 
by  It  under  this  chapter  are  final  and  con- 
clusive, except  to  the  extent  they  are  sub- 
ject to  examination  and  audit  by  the  Com- 
mission under  section  9068  and  judicial  re- 
view under  section  9060. 

"Sec.    9057.    Payments    to    Eligible    Candi- 
dates. 

"(a)  Establishment  of  Account. — Tlie 
Secretary  shall  maintain  In  the  Presidential 
Election  Campaign  Fund  established  under 
section  9006(a),  In  addition  to  any  account 
which  he  maintains  under  such  section  and 
section  9037,  a  separate  account  to  be  known 
as  the  Congressional  Election  Payment  Ac- 
count. The  Secretary  shall  deposit  Into  such 
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account,  for  use  by  candidates  who  are  eli- 
gible to  receive  payments  under  section  9053, 
the  amount  available  after  the  Secretary  de- 
termines that  adequate  amounts  are  avail- 
able for  payments  under  sections  9CK)6(c), 
9008(b)  (3).  and  9037(b). 

"(b)  Notwithstanding  subparagraphs  (a), 
in  each  of  the  2  years  following  a  Presi- 
dential election,  the  Secretary  shall  deposit 
Into  the  Congressional  Election  Payment 
Account  that  portion  of  the  annual  amounts 
designated  by  taxpayers  under  section  6096 
that  equals  the  excess  above  25  percent  of 
the  total  amount  made  available  in  the  last 
Presidential  election  In  allocating  funds  tin- 
der section  9006.  The  moneys  in  this  Pay- 
ment Account  shall  remain  available  with- 
out fiscal  limitation. 

"(c)  Payments  From  the  Congressional 
Election  Payment  Account. — Upon  receipt 
of  a  certification  from  the  Commission  under 
section  9056,  but  not  before  the  beginning  of 
the  matching  pajrment  period,  the  Secretary 
or  his  delegate  shall,  within  10  days  after  re- 
ceiving such  certification  or  after  the  be- 
ginning of  the  matching  payment  period, 
whichever  is  later,  transfer  the  amount  certi- 
fied by  the  Commission  from  the  accovmt  to 
the  candidate.  The  Secretary  shall  make  dis- 
tribution of  the  funds  available  xmder  sub- 
section (a)  In  the  same  sequence  In  which 
the  initial  and  subsequent  certifications  are 
received  under  section  9056. 
"Sec.  9058.  Examination  and  Audits:  Repay- 
ments. 

"(a)  After  each  general  election,  the  Com- 
mission is  authorized  to  conduct  an  examina- 
tion and  audit  of  the  campaign  contributions 
raised  for  purposes  of  obtaining  matching 
fxinds  and  the  qualified  campaign  expend- 
itures made  by  all  candidates  for  Federal 
office  who  received  payments  vinder  this 
chapter. 

"(b)(1)  If  the  Commission  determines 
that  any  portion  of  the  payments  made  to 
an  eligible  candidate  under  section  9057 
was  In  excess  of  the  aggregate  amount  of  the 
payments  to  which  the  recipient  was  en- 
titled. It  shall  so  notify  that  recipient,  and 
the  recipient  shall  pay  to  the  Secretary  of 
the  Treasury  an  amovmt  equal  to  the  excess 
amount. 

"(2)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a 
candidate  under  section  9057  for  use  in  a 
general  election  campaign  was  used  for  any 
purpose  other  than  for  qualified  campaign 
expenses  in  connection  with  that  campaign, 
the  Commission  shall  so  notify'  the  candidate 
and  the  candidate  shall  pay  an  amount  equal 
to  three  times  that  amount  to  the  Secretary. 

"(3)  Amounts  received  by  a  candidate 
under  this  chapter  may  be  retained  for 
60  days  after  the  general  election  for  the 
purpose  of  liquidating  all  obligations  to  pay 
qualified  campaign  expenses  which  were  in- 
cvirred for  the  period  beginning  with  the  day 
on  which  the  candidate's  nominating  process 
was  completed  and  ending  on  the  day  on 
which  the  general  election  Is  held.  After  the 
60-day  period  following  the  election,  all 
remaining  Federal  funds  not  yet  expended 
on  qualified  campaign  expenses  shall  be 
promptly  repaid  by  the  candidate  to  the 
Payment  Account. 

"(4)  If  the  Commission  determines  that 
any  candidate  who  has  received  funds  under 
this  chapter  Is  convicted  of  violating  any 
provision  of  this  chapter,  the  Commission 
shall  notify  the  candidate  and  the  candidate 
shall  pay  to  the  Secretary  of  the  Treasury 
the  full  amount  received  under  this  chapter. 

"(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  campaign  more  than  2  years  after 
the  day  of  the  election  to  which  the  cam- 
paign related. 

"(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 


by  him  in  the  Congressional  Election  Pay- 
ment Account. 

"Sec.   9059.  Reports   to   Concxess,   Regula- 
tions. 

"(a)  The  Commission  shall,  as  soon  aa 
practicable  after  the  close  of  each  calendar 
year,  submit  a  full  report  to  the  Senate  and 
House  of  Representatives  setting  forth — 

"(1)  the  qualified  campaign  expenses 
(shown  In  the  detail  the  Commission  deems 
necessary)  Incurred  by  each  candidate  and 
his/her  authorized  committees  who  received 
payments  under  section  9067; 

"(2)  the  amounts  certified  by  it  under  sec- 
tion 9056  for  payment  to  each  candidate  and 
his/her  authorized  committees;  and 

"(3)  the  amount  of  payments.  If  any,  re- 
quired from  that  candidate  under  section 
9058,  and  the  reasons  for  each  payment 
required.  Each  report  submitted  pursuant  to 
this  section  shall  be  printed  as  a  House  or 
Senate  document  and  made  available  in  suf- 
ficient numbers  for  the  general  public. 

"(b)   Regulations. — 

"(1)  The  Commission  Is  authorized  to  pre- 
scribe regulations  to  carry  out  the  provisions 
set  forth  in  this  chapter.  The  Commission, 
before  prescribing  any  such  regulation,  shall 
transmit  a  statement  with  respect  to  such 
regulation  to  the  Senate  and  to  the  House 
of  Representatives  In  accordance  with  the 
provisions  of  this  subsection.  Such  statement 
shall  set  forth  the  proposed  regulation  and 
shall  contain  an  explanation  and  justifica- 
Iton  of  such  regulation. 

"(2)  If  either  such  House  does  not, 
through  appropriate  action,  disapprove  the 
proposed  regulation  set  forth  In  such  state- 
ment no  later  than  30  legislative  days  after 
the  receipt  of  such  statement,  then  the  Com- 
mission may  prescribe  such  regulation.  The 
Commission  may  not  prescribe  any  such 
regulation  which  Is  disapproved  by  either 
such  House  under  this  paragraph. 

"(3)  For  purposes  of  this  subsection,  the 
term  •legislative  days'  does  not  include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  In  session. 
"Sec.  9060.  Participation  by  Commission  in 
Judicial  Proceedings. 

"(a)  Appearance  by  Counsel. — The  Com- 
mission Is  authorized  to  appear  In  and  de- 
fend against  any  action  Instituted  under  this 
section,  either  by  attornejrs  employed  in  Its 
office  or  by  counsel  whom  it  may  appoint 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  whose  com- 
pensation It  may  fix  without  regard  to  the 
provisions  of  chapter  XX  of  subchapter  III 
of  chapter  63  of  such  title. 

"(b)  Recovery  of  Cbstain  Payments. — 
The  Commission  Is  authorized,  through  at- 
torneys and  counsel  described  in  subsection 
(a),  to  Institute  action  In  the  district  courts 
of  the  United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  or  his  delegate  as  a  result  of  an 
examination  and  audit  made  under  sec- 
tion 9058. 

"(c)  Injunctive  Relief. — The  Commission 
is  authorized  through  attorneys  and  counsel 
described  In  subsection  (a)  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  to  implement 
any  provision  of  this  chapter. 

"(d)  Appeal. — The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  ap- 
peal from  and  to  petition  the  Supreme  Court 
for  certiorari  to  review  Judgments  or  decrees 
entered  with  respect  to  actions  In  which  it 
appears  pursuant  to  the  authority  provided 
In  this  section. 
"Sec  9061.  Judicial  Review. 

"(a)  Review  or  Agency  Action  by  the 
Commission. — Any  agency  action  by  the 
Commission  made  iinder  the  provisions  of 
this  chapter  shall  be  subject  to  review  by  the 


United  States  Cotirt  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  field 
In  such  coxirt  within  30  days  after  the  agency 
action  by  the  Commission  for  which  review 
is  sought. 

"(b)  Review  Procedures. — The  provisions 
of  chapter  7  of  title  6,  United  States  Code, 
apply  to  Judicial  review  of  any  agency  action, 
as  defined  In  section  561(13)  of  title  5. 
United  States  Code,  by  the  Commission. 
'•Sec  9062.  Unlawful  Use  of  Payments. 

"It  shall  be  unlawful  for  any  person  who 
receives  payment  under  this  chapter  or  to 
whom  any  portion  of  such  payment  is  trans- 
ferred, knowingly  and  willfully  to  use.  or 
authorize  the  use  of,  such  payment  or  such 
portion  for  any  purpose  other  than  for  the 
specific  purposes  authorized  by  this  chapter. 

"Sec  9063.  False  Sta'tements. 

"It  shall  be  unlawful  for  «my  person  know- 
ingly and  willfully  vrith  Intent  'to  deceive  to 
(a)  furnish  any  false,  fictitious,  or  fraudu- 
lent evidence,  books,  or  sworn  material  testi- 
mony to  the  Commission  under  this  chap- 
ter or  to  (b)  Include  In  any  evidence,  books, 
or  Information  so  furnished  any  misrepre- 
sentation of  a  material  fact,  or  to  falsify  or 
conceal  any  evidence,  books,  or  iniormatlon 
relevant  to  a  certification  by  the  Commis- 
sion or  an  examination  and  audit  by  the  su- 
pervisory officer  under  section  9058. 
"Sec.  9064.  Kickbacks  and  Ti.ij-,gai,  Payments. 

"It  shall  be  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  make  any  illegal  pajrment  In  con- 
nection with  any  payments  received  under 
this  chapter  or  in  connection  with  any  ex- 
penditures of  payments  received  under  this 
chapter. 

"Sec  9065.  Penalty  fob  Violations. 

"Any  knowing  and  willful  violation  of  any 
provision  of  this  chapter  Is  punishable  by  a 
fine  of  not  more  than  $25,000,  or  imprison- 
ment for  not  more  than  one  year,  or  both.". 

Sec.  310.  If  any  provision  of  this  title,  or 
the  application  thereof  to  any  person  or  cir- 
cumstances. Is  held  mvalld,  the  validity  of 
the  remainder  of  the  title  and  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

Sec  311.  The  amendments  made  by  this 
Act  apply  with  respect  to  elections  which  are 
held  after  January  1, 1978. 

Sec  312.  At  every  place  in  the  Federal 
Election  Campaign  Act  Amendments  of  1976 
where  the  words  "Chapter  95  or  96  of  the 
Internal  Revenue  Code  of  1954"  are  used, 
substitute  the  words  "Chapter  95.  96,  or  97 
of  the  Internal  Revenue  Code  of  1954". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  further  reading  of 
the  amendment  be  dispensed  with. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  just  wish  to  ask 
this  of  the  gentleman  from  California: 
This  amendment  comprises  exactly  the 
textof  HJl.  12780? 

Mr.  PHILLIP  BURTON.  The  genUe- 
man  is  correct. 

Ml*.  BAUMAN.  With  no  changes  in  it? 

Mr.  PHILLIP  BURTON.  No  changes 
at  all. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
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MlT.  Chairman,  will 


nizes  the  gentleman  ivpm  California  ^Mr. 
PHnxtP  Burton  • . 

Mr.  HAYS  of  CMilo. 
the  gentleman  yield? 

Mr.  PHILLIP  BURtON.  I  yield  to  the 
gentleman  from  Ohio 

Mr.  HAYS  of  Ohia  Mr.  Chairman,  I 
will  ask  the  gentlem4n  tiiis:  This  is  on 
the  matter  of  public  Anancing  for  Mem- 
bers of  the  House  aid  Senate?  Is  that 
right? 

Mr.  PHILLIP  BUETON.  The  genUe- 
man  is  correct. 

Mr.  HAYS  of  Ohio,  Mr.  Chairman,  in 
view  of  the  fact  tha  ;  all  the  Members 
know  the  issues  and  all  the  Members 
probably  know  how  t;  ley  will  vote,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  at  3  ( ('clock. 

The  CHAIRMAN.  1 1  there  objection  to 
the  I'equest  of  the  gen  ;leman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  C  (bjection  is  heard. 

Mr.  HAYS  of  Ohid  Mr.  Chairman,  I 
move  that  all  debate  i>n  this  amendment 
and  all  amendments 


pjn. 

The  CHAIRMAN, 
the  motion  offered 
from  Ohio  (Mr.  Hays 

The  question  was 
vision  (demanded  by 
there  were — ayes  93, 

RECORDEI 


thereto  finish  at  3 

The  question  is  on 
3y   the  gentleman 

taken;  and  on  a  di- 
Mr.  Hats  of  OhioJ 
iioes4E. 


us 


Mr.     STEIGER     o 
Chairman,  I  demand 
A  recorded  vote  w 
The  vote  was  takeji 
vice,  and  there  were 
not  voting  45,  as  follows 


I  Roll  N< 


Abziig 

Adams 

Addabbo 

Alexander 

Allen 

Aimunzio 

Ashbrook 

Ashley 

Badillo 

Baldus 

Beard.  R.I. 

Bedell 

Bennett 

Bevill 

Blaggi 

Blouin 

Boggs 

Boland 

Bowen 

Brademas 

Breckinridge 

BrinUey 

Brooks 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Fla. 

Burleson,  Tex. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carter 

Cbappell 

Clancy 

Cochran 

Collins,  111. 

Corman 

Cornell 

Cotter 

D'Amotirs 

IHinlel,  Dan 

Daniel,  B.  W. 

Daniels,  N.J. 

Dan  lei  son 


N.Y. 


,C)1( 
,  Tin 


ATES4-200 

Davis 

de  la  Ca^ 

Dent 

Derrick 

Devlne 

Dodd 

Downey 

Drinan 

Eilberg 

English 

Eshlema^ 

Evans, 

Evlns, 

Pary 

Pascell 

Fisher 

Flood 

Flynt 

Ford,  Mith 

Ford, 

Forsjthf 

Fouutaiii 

Puqua 

Gaydos 

Giaimo 

Ginu 

Haley 

Hall 

Wamll 

HatUey 

Harring 

Harris 

Hawkin! 

Hays,  Ol  1 

Heckler, 

Hefner 

Helstost^ 

Hicks 


,  Tesn 


Itoi 


Hightov  er 
Holtzmi  n 
Horton 

Howe 
Hubbarf 

Johnsoi  ,  Calif, 


VOTE 


Wisconsin.  Mr. 
a  recorded  vote. 

ordei'ed. 

by  electronic  de- 
ayes  200,  noes  187, 
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on 


10 

Mass. 


Jones,  Ala. 

Jones,  N.C. 

Jones,  OUa. 

Jones,  Tenn. 

Jordan 

Kastennieier 

Landrum 

Latta 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCormack 

McPall 

McICay 

Madden 

Madigan 

Magulre 

Mabon 

Mathis 

Metcalfe 

Meyner 

Mezvinsky 

MUford 

Mills 

Minish 

Mink 

Mitchell.  Md. 

Moakley 

Molloban 

Montgomery 

Morgan 

Moss 

MotU 

Murphy,  HI. 

Murphy,  N.T. 

Murtb» 

Myers,  Ind. 

Natch  er 


Nedri 

Nichols 

Nolan 

Oberstar 

Obey 

O'Neill 

Ottinger 

Passman 

Patten,  N.J. 

Pattison.  N.Y. 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Quillen 

Railsback 

Ran  gel 

Rees 

Reuss 

Rhodes 

Risenhoover 

Roberts 


.Abdnor 
Anibro 
Anderson.  111. 
Andrews,  N.C. 
.Andrews, 
N.  Dak. 
.Archer 
.Armstrong 
Aspin 
AuCoin 
Bafalis 
Baucus 
Bauman 
Beard.  Tenn. 
Bergland 
Blauchard 
Brodbead 
Broomfleid 
Bro  A'U.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 

Burlison,  Mo. 

Carr 

Cederberg 

Claviaen, 
DonH. 

Clawson.  Del 

Cleveland 

Cohen 

CoUlns.  Tex. 

Conable 

Conlan 

Contc 

Conyers 

Coughlin 

Crane 

Delaney 

Dellums 

Derwlnskl 

Dingell 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif, 

Emery 

Erlenbom 

Esch 

Evans,  Ind. 

Fenwick 

Plndley 

Fish 

Fithian 

Florio 

Fraser 

Prenzel 

Frey 

Gibbons 
Gilman 
Goldwater 

Gonzalez 


Bobinson 

Rogers 

Roncalio 

Rose 

Rostenkowski 

Runnels 

Ryan 

"St  Germain 

Santmt 

Satterfleld 

Seiberling 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Stack 

Smith.  Iowa 

Snyder 

Staggers 

Stark 

Steed 

Steiger,  Ariz. 
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Goodllng 
Gradison 

Grassley 
Green 
Gude 
Hagedorn 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harsha 

Hechler,  W.  Va 
Heinz 
HiUis 
Holt 
Howard 
Hughes 
Hiiagate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson 
Kasten 
KRzen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaPalce 
Lagomarsluo 
Lent 
Litton 
Lloyd,  Tenn. 
LOtt 

McCIoekey 

McCoUister 

McDade 

McDonald 

McEwen 

McHugh 

McKinney 

Mann 

Martin 

Matsunaga 

Mazzoll 

Michel 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  N.Y. 

Moffett 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Mosher 


Stephens 

Stokes 

Stuckey 

Taylor,  K.C. 

Teague 

Thompson 

Thornton 

Traxler 

Tsongas 

Oilman 

Van  Deerhn 

Vander  Veen 

Vigorlto 

Waggonner 

Whltehurst 

Whitten 

WUson,  C.  H. 

Wrjcht 

Wylie 

Yatron 

Zablock) 

ZeJerettl 


,  Colo. 


Mvers,  Pa. 

Neal 

Nowak 

O'Brien 

OTIara 

Patterson. 

Calif. 
Pettla 
Poage 
Pressier 
Pritchard 
Quie 
Randall 
Regula 
Richmond 
Riegle 
Rinaldc* 
Roe 
Raoney 
Rosenthal 
Roush 
Rousselot 
Eoybal 
Ruppe 
Russo 
Sarasin 
Scheuer 
Schneebe'.i 
Schroeder 
Schtilze 
Sebelius 
Sharp 
Phrlver 
Skubitz 
Smith.  Kebr. 
Solarz 
SpelUnan 
Spence 
Stanton. 

J.  WUliam 
Steelmsn 
Steiger,  W  s. 
Studds 
Sjinlngton 
Symms 
Talcott 
Taylor.  Mo. 
Thone 
Treen 

■Vander  Jagt 
Vanik 
Walsh 
Warn  pier 
Whalen 
Wiggins 
Winn 
Wirth 
WolS 
Wydler 
Yates 

Yoimg,  Alaska 
Young,  Fla. 
Young,  Tex. 


NOT  VOTING— 45 


Anderson, 

Calif. 
Barrett 
Bell 
Blester 
Bingham 
BoUing 
Bonker 
Breaux 
Burke,  Mass. 


Butler 

ChishoUn 

Clay 

Dickinson 

Diggs 

Downing,  Va. 

Eckbardt 

Flowers 

Foley 

Guyer 


Hayes,  ind. 

Hebert 

Henderson 

Hlnabaw 

Holland 

Johnson,  Pa. 

Karth 

Kru^er 

Macdonald 

Meeds 


Mel  Cher 

Nix 

Pepper 

Peyser 

Rodlno 

Sarbanes 


Stanton. 

Jamas  V. 
Stratton 
Sxilllvan 
CdaU 
Warman 


Weaver 
White 
Wilson,  Bob 
Wilson,  Tex. 
Young,  Ga. 


Mr.  RUSSO  and  Mr.  KEMP  changed 
Uieir  vote  from  "aye"  to  "no." 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  With  the  permission 
of  the  Committee,  the  Chair  would  like 
to  make  a  brief  statement. 

The  Committee  has  just  limited  the 
time  on  this  amendment  and  all  amend- 
ments thereto  to  3  o'clock.  The  gentle- 
man from  California  'Mr.  Phillip  Bttr- 
tonI  had  been  recognized  for  5  minutes. 
That  will  leave  approximately  6  minutes 
to  be  allocated. 

The  precedents  provide  under  chapter 
29,  secti<Mi  31,  of  Deschler's  Procedures 
that  the  Chair  has  discretion  in  disUibut- 
ing  the  time.  Due  to  the  ob\ious  impossi- 
bility of  satisfying  all  Members  the  Chair 
proposes  to  allocate  3  minutes  to  the 
gentleman  from  Ohio  <Mr.  Hits)  and 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins),  whereby  tliey  may 
yield  time. 

The  Chair  now  recognizes:  the  gentle- 
man from  Calif  oniia  'Mr.  Phillip 
Burton)  . 

Mr.  HAYS  of  Oliio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
since  the  gentleman  from  Wisconsin 
(Ml".  Steiger)  was  made  to  put  the  peo- 
ple on  that  side  of  the  aisle  in  this  predic- 
ament by  having  an  unnecessary  roll- 
call,  I  will  try  to  be  magnanimous  and 
r.sk  unanimous  consent  that  the  time  be 
extended  to  3:15,  instead  of  3  o'clock. 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  it  was  not  the 
gentleman  from  Wisconsin  that  put  us 
in  this  predicament,  but  the  gentleman 
that  made  the  motion,  the  distinguished 
chairman  of  the  committee. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
withdraw  my  request. 

Ml-.  BAUMAN.  Good :  it  is  a  good  tiling 
tlie  gentleman  did. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Phillip  Bf rton)  is  now 
recognized  for  4  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  we  all  know,  this  is  the  proposal 
to  extend  to  congiessional  general  elec- 
tions the  voluntary  money  in  the  elec- 
tion trust  fund,  limit  the  matching  up 
to  $100  per  contribution  for  the  general 
election— effective  January  1,  1978.  The 
provisions  extend  only  to  the  general 
elections  only. 

In  order  to  qualify  as  a  candidate  eli- 
gible for  matching  funds,  one  must  raise 
$10,000  in  hundred-dollar  amomits  or 
less.  A  candidate  need  not  accept  the 
funding,  even  though  eligible;  but  a  can- 
didate who  does  accept  the  matching 
fimds  are  then  subject  to  the  identical 
expenditure  limits  that  were  a  part  of 
the  statute  prior  to  the  Supreme  Court 
decision  a  few  montlis  ago. 
Mr.  Chairman,  this  matter  has  been 
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discussed  by  a  great  number  of  our  col- 
leagues. 

There  are  two  pending  amendments, 
one  of  which  will  be  withdrawn  and  the 
other  amendment  by  the  gentleman  from 
Colorado  (Mr.  Wirth),  that  provided  a 
simplified  pro  rata  matching  mechanism, 
is  acceptable  to  me. 

Mr.  Chairman,  I  now  yield  to  the  gen- 
tleman from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing. 

Mr.  Chairman,  as  our  colleagues  may 
know,  I  had  originally  planned  to  offer 
an  amendment  to  the  amendment  of  the 
gentleman  from  CaUf omia  to  extend  the 
principle  of  public  financing  from  gen- 
eral elections  to  primaries  as  well.  In 
view  of  the  fact  that  a  great  majority  of 
the  seats  in  the  House,  and  a  substantial 
number  of  the  seats  in  the  Senate,  are 
effectively  under  the  control  of  one  party, 
it  seemed  to  me  that  public  financing 
should  be  available  for  primaries  too. 
However,  after  the  Executive  Board  of 
the  Democratic  Study  Group  came  out 
against  it  the  other  day  on  the  grounds 
that,  in  the  unlikely  event  my  amend- 
ment were  adopted,  it  might  compromise 
the  prospects  for  the  passage  of  the 
Burton  amendment  itself,  I  came  to  the 
conclusion  that,  however  dim  the  chances 
were  for  my  amendment  originally,  they 
were  virtually  nonexistent  now. 

I  certainly  have  no  desire  to  require 
any  of  my  friends  from  the  DSG,  or  some 
of  the  other  progressive  precincts  in  the 
House,  to  compromise  their  good  govern- 
ment credentials  because  of  essentially 
tactical  considerations.  So,  on  the  theory 
that  the  great  Chinese  philosopher,  John 
F.  Kennedy,  was  right  when  he  said  "A 
journey  of  a  thousand  miles  begins  with 
a  single  step,"  I  will  refrain  from  offering 
my  amendment  this  afternoon. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

I  oppose  the  amendment  and  I  want 
to  give  the  Members  seven  quick  reasons 
why  it  would  be  a  bad  law : 

First,  SenatCHT  Llotd  M.  Bentsejj,  Jr.,  $511,- 
022.61. 

Second,  Senator  Frank  Chtthch,  $231,- 
380.78. 

Third,  Former  Senator  Fred  Harris,  $493,- 
278.50. 

Fourth,  Ellen  McCormack,  $169,043.90. 

Fifth,  Terry  Sanford,  $246,388.32. 

Sixth,  Gtovernor  Milton  J.  Sbapp,  $278,- 
010.60. 

Seventh,  R.  Sargent  Shriver,  $264,582.74. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  want  to  tell  the  Mem- 
bers why  I  basically  oppose  this  amend- 
ment, and  why  I  think  they  might  really 
want  to  vote  against  it  when  I  am 
finished. 

About  30  States  permit  people  to  go 
to  the  election  without  going  through  a 
primary  by  getting  a  few  signatures  on 
a  petition  and  paying  the  filing  fee.  My 
State  is  one.  I  can  be  purely  objective 
about  this  because  it  will  not  apply  to 
elections  and  to  my  plan  to  run  for 
something  else  in  1978,  so  I  can  be  purely 
objective.  They  want  a  Democratic  gov- 
ernor in  Ohio.  But  what  we  could  have 
if  this  becomes  law,  we  could  have  25 


or  35  candidates  running  in  every  dis- 
trict, and  I  can  tell  you  that  in  my  dis- 
trict you  would  have  them  because  I 
know  25  or  30  people  who  would  figure 
out  some  way  to  get  that  matching  money 
and  keep  it,  like  the  seven  reasons  the 
gentleman  from  California  mentioned. 
We  could  have  a  Congressman  sitting  in 
this  House  with  literally  15  percent  of 
the  vote  that  was  cast  in  the  district. 

If  you  want  to  destroy  our  two-party 
system,  if  you  want  to  fragment  the 
American  system,  200  yeai-s  of  which  we 
are  celebrating;  if  you  want  to  destroy 
it,  this  is  a  good  way  to  stai't  and  is  all 
you  have  to  do,  my  friends. 

Take  a  look  at  what  has  happened  in 
Italy — and  we  are  all  worried  about  that. 
It  has  happened  because  of  a  multiparty 
system,  and  the  only  way  they  can  vote 
against  the  Government,  because  it  is  a 
coalition,  is  to  vote  Communist. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  will  yield  the  rest 
of  my  time  because  the  gentleman  is  go- 
ing to  use  it  anyway. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man from  California  anticipated  the 
gentleman's  possible  criticism,  and  if  the 
gentleman  had  read  the  pro'nsion  of  the 
bill,  the  gentleman  would  know  that 
there  is  an  absolute  limit  in  each  con- 
gressional district.  If  there  are  45  can- 
didates running  in  the  gentleman's  dis- 
trict, the  most  money  anybody  can  get, 
if  they  raise  $10,000  in  $100  contributions 
or  less,  is  $2,000. 

Mr.  HAYS  of  Ohio.  I  have  45  people 
in  mj'  district  who  would  do  it  for  $2,000. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Fren- 

ZEL). 

Mr.  FRENZEL.  Mr.  Cliairman,  I  too 
have  more  than  seven  good  reasons  to 
oppose  public  financing  for  Congressional 
elections.  I  endorse  the  statement  of  our 
distinguished  chairman,  the  gentleman 
from  Ohio,  and  I  am  glorying  in  the  fact 
that  I  am  now  finally  in  agreement  witli 
him  on  an  important  issue  in  this  bill. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Burton  amendment  which  would 
provide  public  financing  for  congres- 
sional elections. 

I  am  not  going  to  discuss  the  usual 
objections  to  public  financing,  but  I  will 
list  them  in  passing : 

First.  Under  publicly  financed  systems, 
the  old,  otherwise-unconstitutional  ex- 
pense limitations  are  reinstated,  and 
challengers  are  placed  totally  at  the  mer- 
cy of  incumbents.  No  wonder  Members  of 
Congress  often  favor  public  financing. 
It  is  another  self -protection  scheme. 

Second.  Federal  financing  schemes  in- 
hibit private  contributions.  It  will  reduce 
the  amount  of  participation  in  Federal 
elections,  because  people  can  say  that 
they  are  participating  through  the  Fed- 
eral contribution. 

Third.  Public  financing  strikes  down 
the  "market  test"  of  the  popularity  of 
any  candidate.  Candidates  do  not  have 
to  be  attractive.  They  only  need  a  cause 
and  a  few  friends  and  they  become  a  fed- 
erally propped  up  candidate. 

Fourth.  Public  financing  causes  unex- 


citing elections  with  lowered  voter  turn- 
outs, because  it  attracts  lots  of  candi- 
dates who  are  not  really  serious.  In  a 
large  field,  of  course,  the  incumbent 
stands  out,  and  the  advantages  are  in- 
creased. 

Fifth.  Public  financing  represents  an 
unnecessary  waste  of  the  taxpayers' 
money.  We  have  established  the  section 
of  a  check-off,  but  no  taxpayer  is  donat- 
ing 1  cent  more  in  income  taxes  for  pub- 
lic financing.  Most  taxpayers  do  not 
check-off,  and  in  America  a  majority  is 
supposed  to  rule. 

Sixth.  The  taxpayers'  money  is  certified 
for  candidates  by  the  Federal  Elections 
Commission.  Since  the  FEC  has  been  re- 
duced to  the  status  of  a  sort  of  subcom- 
mittee of  House  Administration,  guess 
who  is  going  to  get  the  favorite  treat- 
ment— the  incumbent  or  the  challenger? 
Giving  control  of  financing,  the  lifeblood 
of  elections,  to  the  bureaucracy  would  be 
foolish  even  if  the  FEC  were  totally  inde- 
pendent. The  people  may  never  regain 
control  of  theii'  own  elections. 

Seventh.  Party  responsibility  will 
wither  under  public  financing.  Candi- 
dates can  thumb  their  noses  at  their 
parties,  since  they  can  get  their  money 
from  somebody  else,  the  beleaguered 
taxpayer. 

Eighth.  More  money  will  be  spent  on 
elections.  Most  of  the  big  money  is  spent 
on  the  most  hotly  contested  50  or  60 
congressional  elections.  "Hie  otiset  of  free 
money  will  create  an  "amateur  night"  in 
every  congressional  district.  Members 
who  have  not  been  opposed  before  will 
surely  attract  opponents  imder  this 
system. 

Nine.  Minor  party  candidates,  inde- 
pendents and  third  parties  are  always 
had  under  public  financing  schemes.  De- 
spite the  best  effoi-ts,  nobod.v  yet  has  de- 
vised a  public  financing  scheme  fair  to 
independents. 

That  is  the  horrible  list,  but  today  I 
want  to  talk  about  other  aspects. 

First,  we  are  in  the  middle  of  a  Presi- 
dential public  financing  experiment.  No 
matter  how  poorly  that  is  working  out, 
it  should  neither  be  terminated  nor  ex- 
tended imtil  we  have  the  exjjerience  of  a 
full  campaign  behind  us.  Therefore,  the 
Burton  amendment,  in  addition  to  its 
other  failings,  is  premature. 

Second,  pubUc  financing  v,'as  supposed 
tr  be  a  means  of  purifying  the  election 
process.  Has  anyone  noticed  any  purer 
spending  in  the  Presidential  elections  this 
year?  Money  is  all  the  same  color, 
whether  it  comes  from  the  taxpayers  or 
from  private  sources.  And  it  Is  busing 
the  same  crummy  old  campaign  gim- 
micks. I  do  not  see  any  improvement  in 
the  balloons,  biU  boards  or  bumper 
stickers.  In  short,  public  financing  has 
not  cleaned  up  anything. 

Next,  the  people  are  more  than  a  little 
upset  with  the  use  of  their  money  for 
private  political  candidates.  It  was  bad 
enough  when  every  squirrel  in  the  cage 
announced  for  Presidraicy  this  year. 
Fourteen  candidates  have  qualified  for 
Federal  funds;  134  candidates  are  seek- 
ing the  presidency.  Many  candidates  who 
should  have  been  eliminated  in  early 
primaries  have  been  propped  up  by  the 
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Federal  money  and  stayed  in  when  they 
should  have  sunk  from  sight.  Others  have 
temporarily  sunk  from  sight  retaining 
their  Federal  funds  and  are  currently 
enjosring  the  use  o^  those  funds  even 
when  they  are  not  bpna  fide  candidates. 
Anyone  who  wants  to  extend  this  kind  of 
misery  to  the  congres^onal  political  cam- 
paigns does  not  havfc  much  respect  for 
the  taxpayers'  dollai  or  their  patience. 
And  remember,  two4thlrds  of  the  tax- 
payers do  not  checK  off  and  have  ap- 
ixarently  voted  against  this  system. 

Additionally,  Federal  financing  of  elec- 
tions Is  an  expensive  overhead  item.  The 
FEC  now  employs  about  135  people.  That 
is  slightly  less  than  ^e  Clerk,  the  GAO 
and  the  Secretary  if  the  Senate  em- 
ployed for  the  last  election,  but  It  Is 
many  more  people  thbn  would  be  needed 
without  public  financing. 

In  testimony  before  a  House  Appro- 
priations subcommittee,  Commission 
members  Indicated  tjhat  its  staff  might 
have  to  be  Increased;  to  as  many  as  500 
additional  people,  If  congressional  public 
financing  were  to  be  added.  As  a  matter 
of  fact,  during  the  first  8  months  of  the 
commission's  existente,  17,000  man  days 
were  spent  solely  on  the  public  financing 
aspect  of  the  law.  It  |s  far  and  away  the 
most  expensive  part  of  the  FEC  opera- 
tion. If  you  want  to  $ee  the  FEC  grow  In 
persoimel  and  expeiises,  by  all  means 
vote  for  public  financing  for  congres- 
sional elections.         i 

Mr.  Chairman,  thjre  are  many  more 
reasons  to  be  opposea  to  public  financing 
of  congressional  elettions,  but  there  Is 
not  time  enough  to  toll  the  dreadful  lit- 
any. It  Is  better  that  we  simply  vote  down 
tills  proposition  and  be  prepared  to 
analyze  the  results  (if  this  year's  Presi- 
dential public  financing  after  we  have 
had  the  experience. 

Mr.  WIGGINS.  Mi.  Chairman,  I  yield 
such  time  as  he  may  Jjonsume  to  the  gen- 
tleman from  Illinois !  (Mr.  McCiort)  . 

Mr.  McCLORY.  Mr.  Chairman.  I  am 
opposed  to  all  allocaffions  of  public  fimds 
for  political  campajlgns  including  the 
campaigns  of  candidates  for  President. 

Mr,  Chairman,  on  October  10,  1974, 
Members  of  the  House  of  Representa- 
tives recorded  an  historic  vote.  By  365  to 
24,  they  approved  landmark  legislation 
designed  to  improve  dramatically  and 
fundamentally  the  vi^ay  in  which  Ameri- 
cans elect  their  Presidents. 

I  was  one  of  those  jvoting  "aye"  for  the 
conference  report  that  day  which  enacted 
amendments  to  the  Federal  Election 
Campaign  Act  of  igfl.  Among  the  most 
far  reaching  of  tho$e  amendments  was 
public  support  throu|h  tax  dollars  of  pri- 
mary and  general  cirnpaigns  for  Presi- 
dential candidates. 

I  said  in  part,  ulen,  Mr.  Chairman, 
to — 

Let  public  flnanclM  aclileve  iu  practice 
the  lofty  goals  which  Its  advocates  forecast, 
before  extending  It  to  fell  Federal  campaigns. 

Mr.  Chairman,  to^ay  we  are  debating 
further  amendments!  to  the  Federal  Elec- 
tion Campaign  Act.  jThe  time  is  several 
months  after  the  beginning  of  the  pri- 
mary elections.  The  j  initial  field  of  can- 
didates was  large.  I|  was.  In  fact,  some- 


what of  a  mob  scene 

Now  the  drop-outs 


at  the  starting  gate. 
have  begun,  and  yet 


some  of  their  "campaigns" — and  I  put 
that  word  in  quotes—go  on.  even  though 
their  headquarters  are  shuttered,  their 
staffs  dismissed,  their  volunteers  gone. 
"They  go  on,  we  are  told,  so  as  not  to  be- 
tray those  delegates  who  have  voted  for 
them.  Thes^  also  continue,  we  learn,  so 
that  additional  Federal  moneys  may  be 
collected  to  ease  campaign  debts.  As  re- 
cently as  March  22,  I  imderstand.  pay- 
ments were  authorized  by  the  Federal 
Election  Commission  to  tlu-ee  such  candi- 
dates. 

One  such  candidate  left  the  hustings 
with  one  pledged  delegate,  according  to 
the  latest  Congressional  Quarterly  fig- 
ures. So  did  another.  A  third  numbers  11 
delegates  behind  him,  now  that  he  no 
longer  is  ruimlng.  These  3  gentle- 
men among  them  boast  a  total  of  13 
delegates,  far  behind  the  uncommitted 
tally  of  39,  yet  Uttle  more  than  a  week 
ago  they  continued  to  receive  Federal 
payments  for  what  only  by  the  most 
tortuous  definition  of  the  language  can 
be  called  "campaigns." 

Another  candidate,  also  receiving  Fed- 
eral tax  moneys.  Is  for  all  practical  pur- 
poses a  one-Issue  candidate.  What  that 
issue  Is  makes  no  difference  here.  That 
is  not  the  question. 

So  as  we  consider  these  new  amend- 
ments, my  misgivings  about  our  actions 
of  more  than  2  years  ago  grow. 

Have  tax  dollars  led  to  a  meaningless 
proliferation  of  the  primaries?  Have  we 
made  It  too  seductively  simple  for  per- 
sons without  the  remotest  chance  of 
achie\ing  their  party's  Presidential  nom- 
ination to  have  a  primary  fling  for  pm:- 
poses  of  prestige  or  national  recognition 
or  whatever  reason  may  lie  close  to  their 
heart? 

Have  we  played  into  the  hands  of  the 
longshot  bettors  as  l(mg  as  the  citizenry 
will  help  hedge  the  bets?  Have  we.  with- 
out Intent  and  with  high  purpose,  helped 
mock  a  political  system  already  imder 
such  close  and  pessimistic  scrutiny  by 
the  American  people? 

I  fear  we  erred,  although  I  voted  not 
only  for  the  conference  version  of  the 
amendments,  but  also  for  the  House  ver- 
sion which  passed  August  8, 1974. 

Mr.  Chairman,  in  my  view,  it  has  not 
worked  as  we  hoped  It  would.  The  public 
financing  portion  of  the  amendments 
were  designed  to  help  eliminate  abuses 
in  national  political  campaigns  which 
then  dominated  the  news  and  the  con- 
science of  the  coimtry  and  the  Congress. 

Other  provisions  of  those  amendments 
passed  In  1974  I  still  firmly  support.  But 
Mr.  Chairman.  I  think  that  taxpayer 
support  of  candidacies  already  has 
proven  unworkable.  Ite  Congress,  In 
voting  for  morality,  for  integrity,  and 
for  lofty  goals,  appears  to  have  reaped 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Idaho  (Mr.  Symms). 

Mr.  SYMMS.  Mr.  Chairman,  the  pub- 
lic is  sick  and  tired  of  Congress  continu- 
ally voting  Itself  more  and  more  favors. 
During  the  last  3  years  we  have  Increased 
our  salaries,  voted  more  money  for  office 
allowances,  for  more  postal  patron  mail- 
ings, and  for  staff  salary  and  also  In- 
creases, and  now  this  under  a  gag  rule, 
an  outrage. 


Federal  financing  of  campaigns,  with 
equal  and  fixed  spending  Umlts,  is  a 
blatant  move  toward  self -perpetua- 
tion of  the  Government  and  more  spe- 
cifically of  Incumbents.  When  equal 
amounts  of  money  are  given  to  an  in- 
cumbent and  to  a  challenger  the  incum- 
bent has  the  advantage  of  the  free  pos- 
tal patron  mailings,  the  advantage  of 
more  news  coverage,  etc.  Also,  consider 
the  effects  of  newspaper  editorial  policy 
under  these  circumstances.  Oftentimes 
the  only  way  a  candidate  can  coimter 
unfavorable  editorials  and  newspaper 
endorsements  is  to  buy  advertising. 
Furthermore,  the  use  of  more  paid  ad- 
vertising is  the  only  way  a  nonlncum- 
bent  challenger  can  overcome  the  vari- 
ous advantages  granted  an  Incumbent. 
In  summary,  when  Incumbent  legislators 
are  making  laws  governing  the  Intrica- 
cies of  political  campaigns  they  are  na- 
turally going  to  make  subtie  provisions 
that  work  to  their  advantage.  This  is 
the  self-perpetuation  aspect.  How  can 
the  people  change  the  policies  of  Gov- 
ernment when  the  Government  makes 
the  rules  as  to  how  It  Is  to  be  done? 

Related  to  the  second  point  Is  the 
question  of  the  federal  system.  It  would 
seem  that  If  laws  are  to  be  made  gov- 
erning the  election  of  J3S.  Senators  and 
Representatives  and  Presidential  elec- 
tors, then  these  laws  should  be  made  by 
the  States;  not  the  Federal  Govenunent. 
Under  the  Constitution  the  States  are 
given  the  responsibility  of  governing 
elections  and  making  election  laws.  Sen- 
ators and  Representatives  are  chosen  to 
represent  the  people  of  a  imrticular  State 
in  the  National  Congress;  therefore,  the 
people  of  that  State  should  determine 
how  this  is  to  be  done — consistent  with 
the  UJS.  Constitution. 

Another  very  important  question  is: 
Do  we  have  the  right,  through  taxpayer 
supported  Government  financing,  to 
force  an  individual  to  contribute  to  a 
candidate  or  to  a  cause  to  which  he  does 
not  subscribe?  Second,  who  Is  going  to 
determine  which  candidate  Is  qualified 
to  receive  funds?  What  about  Independ- 
ent or  "minority  party"  candidates? 
It  seems  that  public  financing  actually 
closes  the  system  to  the  average  man 
rather  than  openhig  the  system  as  Com- 
mon Cause  would  have  us  believe.  The 
only  way  to  open  up  the  system  is  to 
allow  free  expression  In  a  free  society. 
I  urge  a  no  vote. 

Mr.  WICKjINS.  Mr.  Chairman,  having 
no  further  requests  for  time,  I  Indicate 
my  own  opposition  to  the  amendment 

AMENDMENT  OFTEREO  B7  MR.  WIRTH  TO  THE 
AMKNDMENT  OFFERED  BT  MH.  PHILLIP  BUR- 
TOK 

Mr.  WIRTH.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wisth  to  the 
amendment  offered  by  Mr.  Phillip  Burton: 
Page  14,  bnmedlat^y  after  section  9057(c) 
of  th«  Internal  Revenue  Code  of  1954,  as 
added  by  the  amendment  offered  by  Mr. 
Phillip  Burton,  Insert  the  following: 

"(d)  LiMiTATioH. — The  Commission  shall, 
not  later  than  AprU  1  of  each  election  year, 
determine  whether  the  amount  of  moneys 
m  the  Congressional  Election  Payment  Ac- 
count will  be  sufficient  to  make  all  payments 
to  which  candidates  will  be  entitled  imder 
this  chapter  during  such  election  year.  If  the 
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Commission  determines  the  amount  of  mon- 
eys in  the  Payment  Account  will  not  be  suf- 
ficient, the  Commission  shall  ratably  reduce 
the  maxlmtmi  amoiuita  to  which  candidates 
are  entitled  luider  this  chapter  by  a  frac- 
tion, the  numerator  of  which  shall  be  the 
sum  of  moneys  then  in  the  Payment  Account 
and  moneys  estimated  to  be  deposited  in 
the  Payment  Account  before  the  general 
election,  and  the  denominator  of  which  shall 
be  the  rum  of  the  estimated  amounts  to 
which  all  candidates  whom  the  Commission 
determines  are  Ukely  to  seek  payments  un- 
der subsection  (c)  would  be  entitled  under 
this  chapter  if  the  moaeys  in  the  Payment 
Account  were  sufficient.  The  Commission,  no 
later  than  16  days  after  June  1,  Augiist  1, 
aad  October  1  of  each  year  in  which  a  gen- 
eral election  for  Federal  office  Is  held,  shall 
complete  a  review  of  (1)  the  amount  of 
moneys  in  the  Payment  Account  and  the 
estimated  amount  of  moneys  which  will  be 
deposited  in  the  Payment  Account  before 
the  general  election  involved;  and  (2)  the 
number  of  candidates  whom  the  Commis- 
sion determines  are  Ukely  to  seek  payments 
under  subsection  (c).  Such  review  shall  ap- 
ply to  the  60-day  period  ending  June  1, 
August  1,  or  October  1,  as  the  case  may  be. 
If  the  Conunission  determines,  upon  con- 
ducting such  review,  that  additional  moneys 
are  available  for  payments  under  this  chap- 
ter during  such  election  year,  such  payments 
as  may  have  been  reduced  in  accordance 
with  the  second  sentence  of  this  subsection 
shall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

POINT     OF     OROKR 

Mr.  BAXJMAN  (during  the  reading). 
Mr.  Chairman,  I  have  heard  the  Clerk 
read  the  amendment,  and  that  was  not 
the  amendment  that  was  printed  In  the 
Record  of  March  29,  1976. 

Mr.  Chairman,  I  make  a  point  of  order 
against  the  amendment  on  the  grounds 
that  It  violates  the  rule  that  the  House 
passed. 

The  CHAIRMAN.  Does  the  gentieman 
from  Colorado  (Mr.  Wirth)  desire  to  be 
heard? 

Mr.  WIRTH.  Mr.  Chairman,  it  is  the 
same  amendment  that  was  printed  in  the 
Record. 

The  CHAIRMAN.  Will  the  gentleman 
from  Maryland  (Mr.  Bauman)  advise  the 
CJhair  In  what  respect  he  considers  it  dif- 
ferent? 

Mr.  BAUMAN.  Mr.  Chairman,  rule 
XXm,  clause  6,  says,  in  part: 

Material  placed  in  the  Record  pursuant  to 
this  provision  shaU  indicate  the  fuU  text 
of  the  proposed  amendment,  the  name  of 
the  proponent  -Member,  the  number  of  the 
bill  to  which  it  wUl  be  offered  and  the  point 
la  the  bill  or  amendment  thereto  where  the 
amendment  is  intended  to  be  offered,  and 
c>haU  appear  In  a  portion  of  the  Record  deslg- 
iiatsd  for  that  purpose. 

Mr.  Chairman,  on  page  8493,  of  the 
March  29  Record,  to  which  the  rule  spe- 
cifically makes  mention,  this  particular 
V/irth  amendment  appears  as  the  begin- 
rang  line  with  the  page  blank.  Immedi- 
ately after  subsection  9057(c)  there  Is 
no  page  14  designated,  and  the  Clerk 
just  read  page  14. 

Mr.  Chairman.  It  Is  not  the  same 
amendment. 

The  CHAIRMAN.  The  Chair  has  ex- 
fituined  the  situation.  To  the  best  of  his 
1  uowledge,  there  are  no  precedents.  Un- 
t.cj*  the  circumstances,  it  would  have 
liwin  difficult  if  not  impossible  for  the 
^'eatieman  to  have  had  the  page  number 
vhich  he  printed  his  amendment  In  the 


Recobd,  and  the  Chair  beUeves  that  the 
omlssi(m  of  the  page  number  alone  does 
not  keep  the  amendment  from  tieing  in 
substantial  compliance  with  the  rule.  In 
all  other  respects,  the  amendment  print- 
ed In  the  Record  does  indicate  the  point 
at  which  the  amendment  Is  to  be  In- 
serted Into  the  amendment  of  tiie  gen- 
tleman from  California. 

The  Chair  overrules  the  point  of  order. 

The  Chair  recognizes  the  gentieman 
from  Colorado  (Mr.  Wirth)  for  5  minutes 
in  support  of  his  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  has  the 
amendment  been  read? 

The  CHAIRMAN.  The  gentieman  is 
correct.  The  Clerk  will  complete  the  read- 
ing of  the  amendment. 

Mr.  WIRTH  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Colorado? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  In  view  of  the 
fact  that  there  was  one  minor  change  ap- 
parentiy  made  in  the  amendment,  can 
the  gentieman  assure  us  that  tiie  amend- 
ment is  the  same  In  all  respects  as  It  ap- 
pears on  page  8493  of  the  Record? 

Mr.  WIRTH.  If  the  gentieman  will 
yield,  I  can  assure  the  gentieman  fnmi 
Maryland  that  the  amendment  Is  the 
same. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tieman Is  a  man  of  great  Integrity  and 
I  accept  his  word. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SNYDER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  making  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentieman  will 
state  it.  

Mr.  SNYDER.  Mr.  Chairman.  In  view 
of  the  fact  that  It  Is  3  o'clock.  If  the 
amendment  is  not  read,  will  the  gentie- 
man be  able  to  explain  it? 

The  CHAIRMAN.  It  has  been  printed 
in  the  Record,  and  imder  the  rule  the 
gentieman  will  have  5  minutes  to  ex- 
plain his  amendment. 

Mr.  SNYDER.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Chaiiman,  as  I  think 
all  of  the  Members  know,  imder  the  Bur- 
ton public  financing  bill,  funds  for  pub- 
lic financing  would  not  come  out  of  gen- 
eral revenue.  They  would  come  out  of 
the  voluntary  checkoff  fund  established 
on  the  first  page  of  everybody's  income 
tax  return.  The  amount  of  morey  in  this 
fund  has  grown  every  year,  and  the  best 
estimate  made  by  the  Treasurer  and  by 
the  Library  of  Congress  is  that  in  any 
given  year  approximately  30  percent  of 
the  income  tax  returns  filed  will  have 
checked  off  the  public  financing  oox. 
That  will  raise  every  year  something  in 
the  neighborhood  of  $30  million  to  $45 
million. 

Against  that,  were  this  amendment  to 
be  agreed  to,  in  each  4  years  we  would 


be  paying  for  one  Presidential  election, 
66  senatorial  elections,  and  870  congres- 
sional elections.  In  ^tch  election  year 
that  would  come  to  approximately  $38 
mlllicHi  which  would  have  to  be  in  the 
Treasury. 

The  purpose  of  this  amendment  is  to 
assure  that  if  there  is  not  enough  money 
in  the  fund  to  cover  that  $38  million 
each  year,  a  method  is  established  for 
allocating  that  money  or  what  money 
does  exist  in  the  voluntary  fund  fairly 
across  each  one  of  the  candidates.  Mine 
is  a  technical  amendment  to  the  Burton 
approach.  It  goes  directiy  to  the  volun- 
tary nature  of  this  and  the  fair  distri- 
bution of  the  voluntary  checkoff  funds. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentieman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentieman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  commend  the  gentieman  for  an- 
ticipating the  possible  problem,  and  I 
think  this  is  in  our  best  traditions. 

I  think  the  gentieman  would  also  like 
to  assure  our  colleagues  tiiat  this  leaves 
completely  undisturbed  the  current  pri- 
orities in  the  current  law.  This  In  no  way 
affects  ODs  way  or  the  other  the  match- 
ing In  the  Presidential  primaries  that  he 
menticxis  or  the  general  election  matters; 
it  only  assures  that  no  pubUc  funds  will 
be  used  in  any  way,  only  the  voluntary 
checkoff  money,  and  that  if  there  is  not 
enough,  there  wiU  be  a  proration  among 
the  various  c(Hitestants. 

Mr.  WIRTB.  Mr.  Chairman,  the  gen- 
tleman Is  absolutely  correct. 

Again  it  Is  important  to  underline  that 
in  our  examinatlcMi  of  the  Burton  pro- 
posal we  see  that  there  is  no  general  fund 
money  to  be  allocated  to  election  funds. 
All  tiie  money  which  will  be  allocated 
comes  from  voluntary  checkoffs  from 
millions  of  American  taxpayers,  who,  as 
I  am,  are  sick  and  tired  of  a  world  In 
which  a  few  special  Interests  are  able  to 
purchase  pohticians  and  then  have  an 
imdue  effect  on  political  outcomes.  We 
are  all  tired  of  having  that  happen. 

Mr.  Chairman,  it  is  important  that  we 
all  understand  the  reasons  f cm-  voting  for 
public  financing:  public  financing  would 
reduce  the  dep^idence  of  congressional 
candidates  on  wealthy  givers  and  special 
interest  money  by  providing  Incentive — 
50-percent  matching  funds — for  candi- 
dates to  sedc  a  large  number  of  small, 
$100  or  less,  contributions. 

Public  financing  would  equalize  access 
to  public  office  for  all  candidates  by 
placing  a  reasonable  ceiling,  approxi- 
mately $100,000  in  the  House,  on  the 
amount  that  could  be  spent  by  candidates 
who  seek  public  financing.  In  Buckley 
against  Valeo  the  Supreme  Court  made 
clear  that  the  only  constitutional  way  to 
place  a  ceiling  on  campaign  spending  is 
to  make  eUgibility  for  matching  funds 
contingent  on  adherence  to  spending 
limits.  Without  a  public  financing  pro- 
vision, we  will  continue  to  have  im- 
checked  spending  in  House  and  Senate 
campaigns. 

The  system  would  be  totally  voluntary. 
Tlie  only  money  that  could  be  used  to 
finance  congressional  races  would  be 
dollars  voluntarily  checkedoff  on  Income 
tax  returns.  If  the  congressional  check- 
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off  account  should  lot  have  enough 
money  to  cover  all  nces.  general  reve- 
nues could  not  be  uied.  A  candidate's 
decision  to  seek  public  financing  would 
also  be  completely  voli  mtary.  Candidates 
who  choose  not  to  seek  public  financing 
could  spend  as  much  n^oney  as  they  want. 

There  would  be  little  potential  for 
abuse.  Each  House  car  didate  would  have 
to  raise  at  least  10  p((rcent  of  the  gen- 
ei-al  spending  lim  it — approximately 
$10,000 — in  order  to  c  ualify  for  Federal 
matching  funds.  ThiJ  threshold  would 
prevent  frivolous  caididates  from  re- 
ceiving Federal  fund;.  Since  public  fi- 
nancing would  be  available  in  general 
elections  only,  the  siecter  of  a  dozen 
candidates  receiving  n  latching  funds  in  a 
single  race  would  also  be  eliminated. 

Matching  payment  money  could  only 
be  spent  for  qualified  (  ampaign  expendi- 
tures such  as  broadcast  air  time,  adver- 
tising, direct  mail  and  telephone  costs. 
Any  person  who  knowingly  and  willfully 
misused  Federal  matching  funds  would 
be  subject  to  criminal]  prosecution. 

Lastly,  and  perhap^most  importantly, 
public  financing  would  not  begin  until 
the  1978  congressional  elections.  This 
should  underscore  thp  fact  that  public 
financing  is  not  an 
but  rather  a  measurfe  to  eliminate  the 
influence  of  big  mon^y,  put  challengers 
and  incumbents  alike 
and  encourage  greater  public  participa- 
tion in  the  electoral  torocess, 

The  Burton  amend  nent  is  a  modified 
version  of  H.R.  9100,  he  Burton-Ander- 
son public  financing 
than  half  the  Meml^ers  of  the  House 
have  cosponsored. 

Following  is  a  siuninary  of  the  major 
provisions  of  the  Bur  ;on  amendment 
Summary 
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campaign  expenditures  Including  such  items 
as  broadcast  air  time;  new^aper,  magazine, 
and  billboard  advertising  space;  direct  mall; 
and  telephone  costs. 

8.  Matching  payment  period:  Only  funds 
raised  after  January  1st  of  the  general  elec- 
tion year  would  be  eligible  for  matching. 
Matching  fimds  received  by  candidates  have 
to  be  placed  in  a  special  account,  may  be 
spent  only  for  general  election  purposes  and 
no  actual  disbursements  may  be  made  until 
the  candidate  and  at  least  one  opponent 
are  certified  for  the  general  ballot. 

The  executive  committee  of  the  New 
Membei-s  Caucus  voted  unanimously  to 
support  a  public  financing  bill  (H.R. 
12123'.  Most  of  the  provisions  of  this 
bill  have  been  adopted  in  the  Burton 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  so  I  may  ask  a  question? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
amendment  requires  a  ratable  reduction, 
so  the  money  is  equally  distributed  to 
those  qualified;  is  that  correct? 

Mr.  WIRTH.  The  gentleman  is  correct. 

Mr.  BAUMAN.  So  the  more  candidates. 
Independents,  Republicans  or  Democrats, 
who  file  for  Congress,  the  lesser  the 
amounts  will  be  to  those  who  are  quali- 
fied? 

Mr.  WIRTH.  The  gentleman  is  correct. 

Ml-.  BAUMAN.  Then  this  will  encour- 
age nearly  evei-yone  in  the  United  States 
to  file,  will  it  not,  if  tliey  would  like  to 
receive  some  extra  money  from  the  U.S. 
Treasury'. 

Mr.  WIRTH.  Mr.  Chairman,  the  gen- 
tleman v,ill  find  that  is  not  true  if  he  will 
read  the  Burton  proposal.  In  order  to  be 
eligible,  one  must  qualify  for  general 
elections  only,  and  one  must  be  a  valid 
candidate  for  Federal  office. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Ml-.  WIRTH.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, one  must  raise  $10,000  in  order  to 
qualify  for  amounts  of  $100  or  less. 

Mr.  HAYS  of  Ohio.  Mi.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  would  probably  be 
odd  to  accept  this  amendment,  because 

1  think  it  would  point  up  the  absurdity 
of  the  whole  situation.  The  gentleman 
from  Colorado  (Mr.  Wirth)  has  made  a 
calculation  which  I  think  is  totally  in- 
valid, and  that  Is  that  there  would  only 
be  830  or  so — actually  I  suppose  870  is 
the  right  number — candidates  for  Con- 
gress eveiT  2  years. 

I  can  guarantee  that  if  this  amend- 
ment becomes  law,  there  will  be  more 
like  15,000  candidates  for  Congress  every 

2  years.  This  is  only  tlie  foot  in  the  door, 
and  then  when  they  cannot  get  enough 
money  from  tlie  volimtary  check-offs, 
they  will  look  for  more.  People  more 
and  more  are  getting  fed  up  with  the 
Senators  and  others  who  are  di-opping 
off  some  free  money  that  they  run  on. 
They  are  getting  fed  up  with  this  sort 
of  thing.  There  will  be  fewer  people 
checking  off,  and  the  next  Congress  will 
be  asked  to  appropriate  money  out  of 
general  revenues,  and  that  is  the  way 
these  things  usually  go. 


Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  gentleman  knows  full  well  that 
I  joined  with  the  gentleman  last  year  in 
opposing  any  genei-al  fund  use.  I  be- 
lieved the  voluntary  check-off  would  pro- 
vide tlie  money,  and  it  has. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  I  think  we 
ought  to  understand  that  this  is  money 
from  the  general  fund.  It  is  money  that 
would  be  in  the  general  fund  if  we  had 
not  decided  to  mark  it  off,  because  they 
do  not  pay  it. 

The  situation  is  completely  misunder- 
stood because  everybody  thinks  this  is 
public  financing.  The  only  real  public 
financing  is  when  an  individual  says,  "I 
want  to  help  you  in  your  campaign.  Here 
is  a  check  for  $10,  $100,  or  $1,000." 

Mr.  Chairman,  that  is  public  financing. 
What  we  are  doing  and  have  been  doing 
is  taking  it  out  of  the  general  fund, 
where  it  should  be,  to  pay  the  education 
bill,  to  pay  for  the  social  security  struc- 
ture, and  so  forth  that  we  have  in  this 
country,  and  not  to  give  it  to  politicians 
in  any  way,  shape,  or  form. 

Mr.  HAYS  of  Ohio.  Mr.  Chairman, 
somebody  did  not  get  to  read  far  enough, 
but  the  thing  that  really  upsets  me  more 
than  anything  is  the  fact  that  this  grade 
B  unemployed  movie  actor  from  Cali- 
fornia got  $1,679,124.19. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
bill  we  are  considering  today  goes  to  the 
very  core  of  our  political  system — the 
question  of  campaign  financing. 

The  campaign  finance  issue  was  ad- 
dressed head  on  by  the  93d  Congress. 
The  American  public  clamored  for  cam- 
paign reform  and  the  Congress  re- 
sponded in  passage  of  the  Federal  Elec- 
tion Campaign  Act  Amendments  of  1974. 
That  legislation  established  an  overall 
ceiling  for  candidate  spending,  set  limits 
on  individual  and  group  contributions, 
created  an  independent  Federal  Elec- 
tions Commission  to  administer  and 
monitor  Federal  campaigns  and  pro- 
vided for  public  financing  of  Pi-esiden- 
tial  campaigns. 

I  voted  for  that  bill  because  it  ade- 
quately filled  a  void  in  defining  the  at- 
mosphere in  which  political  campaigns 
should  be  conducted  in  this  Nation.  I 
also  support  the  bill  presented  for  de- 
bate today  as  I  believe  it  adequately  ad- 
dresses the  objections  which  the  Supreme 
Court  has  made  with  regard  to  the  com- 
position of  the  membership  of  an  inde- 
pendent Federal  Election  Commission,  as 
well  as  refining  the  1974  law. 

I  have  always  subscribed  to  the  belief 
that  a  wide  base  of  financial  support  is 
consistent  with  the  principles  of  repre- 
sentative government  embodied  in  our 
Constitution. 

A  viable  Federal  Election  Commission 
is  imperative,  in  my  estimation,  if  we  are 
to  reduce  the  corrupting  influence  of  big 
money  in  politics  and  insure  an  atmos- 
phere that  fosters  widespread  partici- 
pation in  our  election  process. 
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HH.  12406  reconstitutes  the  Federal 
Election  Commission — FEC — to  be  com- 
posed of  six  members  appointed  by  the 
President  and  confirmed  by  the  Senate. 
No  more  than  three  Commission  mem- 
bers of  the  same  political  party. 

Any  major  action  initiated  by  FEC 
would  reqiilre  an  affirmative  vote  of  four 
of  the  six  Commission  members.  The  bill 
empowers  the  Commission  to  initiate  in- 
vestigations, bring  judicial  actions,  and 
issue  advisory  opinions.  In  every  case, 
the  Commission  must  give  due  and  ad- 
vance notice  to  parties  under  investiga- 
tion or  subject  to  Commission  action. 
Detailed  appeals  procedures  are  also  in- 
cluded in  the  bill's  provisions. 

The  Congress,  under  the  terms  of  the 
bill,  could  veto,  in  toto,  or  item  by  Item, 
advisory  opinions  Issued  by  the  Commis- 
sion. 

H.R.  12406  requires  the  FEC  to  enter 
into  conciliation  with  apparent  violators 
of  aU  but  criminal  proceedings.  The  bill 
redefines  a  criminal  violation  as  any 
"knowing  or  willful"  violation  which  in- 
volves the  "making,  receiving,  or  re- 
porting" of  any  contribution  or  expendi- 
ture having  an  aggregate  value  of  greater 
than  $5,000  during  a  calendar  year.  All 
other  election  law  violators  would  be 
noncriminal  or  civU  violations. 

The  bill  eases  expenditure  reporting 
and  contribution  requirements  In  non- 
election  years  and  gives  the  Congress  the 
option  to  abolish  the  Commission  after 
1  year. 

The  bill  further  states  that  locals  of  a 
union  and  subsidiaries  of  a  corporation 
are  to  be  treated  as  part  of  the  parent 
corporation  with  respect  to  the  $5,000 
limitation  on  contributions  to  any  one 
candidate  or  political  committee. 

While  the  bill  does  not  alter  the  ability 
of  corporations  and  labor  unions  to  or- 
ganize political  action  committees,  It 
does  prohibit  corporations  from  solicit- 
ing contributions  from  other  than  stock- 
holders, executive  officers  and  their  fam- 
ilies. Labor  unions  are  allowed  to  solicit 
contributions  from  their  members. 

With  regard  to  Presidential  candi- 
dates, the  bill  makes  ineligible  for 
matcliing  funds  any  candidate  who 
spends  more  than  $50,000  of  his  or  his 
immediate  family's  personal  funds. 

It  also  stipulates  that,  should  the 
Secretary  of  the  Treasury  determine  that 
no  moneys  exist  in  the  checkoff  fund  to 
make  payments  to  candidates,  no 
moneys  would  be  made  available  to  make 
such  payments  from  other  sources.  And, 
candidates  ceasing  to  actively  campaign 
may  receive  no  further  matching  fimds 
and  must  return  to  the  Treasury  re- 
maining funds  not  used  for  legitimate 
expenditures  in  closing  out  the  cam- 
paign. 

I  believe  that  amendment  to  this  bill 
to  make  the  financing  of  congressionsd 
elections  the  responsibility  of  the  U.S. 
Treasury  is  not  in  the  best  interest  of 
the  American  people. 

It  Is  estimated  that  Federal  financing 
for  congressional  elections  will  cost  be- 
tween $20  to  $25  million  in  1976  alone. 
And  whUe  proponents  may  argue  that 
sufficient  moneys  will  be  available 
through  the  checkoff  fund,  we  have  no 
firm  assurance  that  the  checkoff  fund 


win  be  able  to  meet  even  the  demands  of 
Presidential  candidates  for  matching 
funds,  much  less  a  drain  on  the  Treasury 
for  congressional  campaigns. 

Perhaps  the  most  disturbing  short- 
coming of  a  proposal  to  publicly  finance 
congressional  campaigns  is  that  it  will 
force  taxpayers  to  support  candidates 
vsith  whom  they  disagree. 

I  believe  we  need  to  await  the  out- 
come of  our  first  experience  with  Federal 
financing  of  campaigns  to  see  if  public 
financing  of  Presidential  campaigns  has 
a  positive  effect  on  the  electoral  process. 

Democracy,  as  an  institution.  Is  in 
jeopai-dy  throughout  the  world.  We  need 
look  no  further  than  Prance  or  Spain  or 
India  to  see  this  trend.  It  is  more  impor- 
tant now  than  ever  before  for  individuals 
to  become  Involved  in  their  choice. 

A  law  with  teeth  in  It  to  govern  the 
conduct  of  political  campaigns  in  this 
country  is  In  the  best  Interest  of  every 
American  taxpayer  and  voter. 

I  urge  my  colleagues  to  support  the 
committee  bill. 

Mr.  MURTHA.  Mr.  Chairman,  I  do  not 
believe  public  financing  of  congressional 
campaigns  will  Improve  our  candidates, 
political  education,  or  citizen  participa- 
tion, and  I  rise  in  opposition  to  this 
amendment. 

I  believe  there  are  several  reasons  to 
oppose  It. 

First,  let  us  face  it,  despite  the  fact 
that  this  Is  financing  from  the  voluntary 
checkoff.  It  will  appear  to  many  people 
that  Congress  Is  voting  money  from  the 
public  treasury  to  finance  our  own  reelec- 
tion campaigns.  With  the  present  stand- 
ing of  Congress  In  the  eye  of  the  public, 
we  do  not  need  that  kind  of  mlsimder- 
standing. 

Second,  the  result  of  public  financing 
of  general  election  congressional  cam- 
paigns wiU  be  more  campaign  inflation. 
More  TV  and  radio  ads,  more  bumper 
stickers,  more  billboards.  I  have  seen 
no  evidence  that  the  matching  funds  in 
the  Presidential  primaries  have  been 
used  to  Increase  voter  education.  They 
have  been  used  for  the  traditional  cam- 
paign practices,  and  allowing  more 
money  to  be  spent  for  these  things  In 
congressional  campaigns  may  Increase 
name  recognition,  but  I  do  not  see  it  in- 
creasing voter  knowledge. 

As  far  as  this  amendment  removing  in- 
fluence of  contributors,  I  doubt  that  will 
be  the  case.  First,  under  the  Supreme 
Coiu't  ruling  a  candidate  need  not  accept 
the  ceiling  and  matching  funds.  Second, 
matching  funds  alone  will  not  handle  all 
the  spoiding. 

We  still  have  contribution  limits;  we 
still  have  disclosui-e  of  contributions  and 
spending.  Let  us  leave  the  facts  to  the 
citizens  through  disclosure,  and  let  them 
decide.  They  do  not  need  public  match- 
ing funds  to  make  that  decisicMi. 

Finally,  Mi*.  Chairman.  I  recently  took 
a  poll  of  my  area  on  this  question.  Tlie 
results  showed  28  percent  favored  pub- 
lic funding  of  congressional  camimigns; 
71  percent  opposed  it;  and  1  percent  was 
undecided.  Even  more  Important  than 
the  numbers,  though,  were  the  comments 
of  the  respondents.  They  showed  that  the 
people  are  tired  of  a  multitude  of  can- 
didates and  messages.  "Riey  are  tired  of 


year-roimd  campaigning.  Witti  this 
amendment  the  scramble  for  funds  will 
start  just  after  the  primary  with  more 
ads,  billboards,  and  campaigning  being 
assured. 

We  are  already  turning  off  more  peo- 
ple to  the  political  system  than  we  are 
turning  on  to  politics.  In  my  poll  the  peo- 
ple are  saying  they  want  fewer  frills, 
shorter  campaigns,  and  less  money  be- 
ing spent  on  politics.  This  amendment 
furthers  none  of  those  goals. 

I  urge  a  *'no"  vote. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  must  rise  in  strong  opposition  to  the 
Burton  public  financing  amendment 
which  we  are  considering  at  this  time. 
In  the  93d  Congress  I  voted  against  the 
public  financing  of  congressionsd  elec- 
tions. Since  that  time,  many  rationaliza- 
tions have  been  put  forth  to  justify  tills 
concept.  I  have  found  none  to  be  con- 
vincing. The  amendments  before  us  to- 
day embody  an  overeager  attempt  to  im- 
plement public  financing  before  Its  im- 
pact can  be  anticipated.  It  Is  a  classic 
case  of  putting  the  cart  before  the  horse. 

I  personally  feel  that  public  financing 
is  an  ill-fated  experiment.  Should  pub- 
lic financing  be  adopted,  we  are  in  effect 
saying  that  we  are  willing  to  learn  by 
our  mistakes.  This  particular  mistake 
would  cost  our  taxpayers  millions  upon 
milUons  of  their  hard-earned  dcdlars 
without  improving  the  quality  of  elec- 
tions. 

I  have  heard  many  estimates  of  the 
cost  of  financing  congressional  cam- 
paigns with  public  moneys.  Last  Tuesday, 
during  the  general  debate  on  this  bill,  I 
suggested  that  my  own  computations 
indicate  that  in  the  next  general  elec- 
tion year  the  costs  of  the  program  may 
be  well  In  excess  of  the  40  millicm  dol- 
lars some  point  to  as  an  upper  cost  ceil- 
ing. 

If  we  assume  that  each  inciunbent 
and  his  major  party  opposition  candi- 
date qualify  for  only  $35,000  of  the 
matchable  $45,000 — or  75  percent — and 
that  there  will  be  only  two  single  issue 
or  fringe  party  candidates  in  each  dis- 
trict who  qualify  for  half  that  much. 
on  $17,500 — 39  percent — the  proposal  will 
cost  the  taxpayers  $45,675,000. 

If  tlie  amendment  is  adopted  and  the 
benefits  of  pubUc  financing  are  extended 
to  include  primary  elections  the  costs 
will  go  absolutely  out  of  sight. 

The  legislation  also  provides  for  a  cost- 
of-living  escalator,  which  will  increase 
my  estimates  even  further.  While  some 
may  argue  that  these  fig^ures  are  high 
and  tliat  mj'  assumptions  are  incorrect, 
the  fact  remains  that  we  do  not  have  any 
model  on  which  to  base  our  cost  esti- 
mates. Therefore,  one  set  of  assumptions 
is  just  as  valid  as  another.  Those  who 
argue  in  this  area  are  just  supporting  the 
contentions  I  made  on  Tuesday  that  we 
just  do  not  have  enough  information, 
study  and  analysis  of  the  Presidential 
public  financing  program  that  would  al- 
low us  to  make  an  Intelligent  and  in- 
formed decision  today  on  extending  the 
program  to  include  congressional  elec- 
tions. 

Ml-.  MEZVINSKY.  Mi".  Chairman,  con- 
tinued abuses  of  the  election  laws,  at- 
tempts to  coerce  contributions  and  sup- 
port, and  the  frenzy  of  spending  serve  as 
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that  our  campaign 
laws  need  to  be  seriously  revised. 

Since  the  January  30  decision  of  the 
Supreme  Court,  Confess  has  been  given 
another  opportunity  |  to  enact  meaning- 
ful campaign  reformj  laws.  The  legisla- 
tion before  us  today  goes  beyond  recon- 
stituting the  Federal  Elections  Commis- 
sion, as  mandated  by  the  Supreme  Court, 
and  addi'esses  other  issues  such  as  cor- 
porate political  action  committees,  the 
structure  of  candidafes'  campaign  com- 
mittees, and  limitatibns  of  cash  contri- 
butions. All  of  th^se  are  important 
measm'es  but  do  not  reach  the  core  of 
campaign  reform — eliminating  money  as 
the  operative  elemeht  of  the  political 
system.  I 

My  friend  and  colleague,  the  gentle- 
man from  Californ^,  has  offered  an 
amendment  today  ^^hich  will  help  us 
meet  that  goal.  His  i  amendment,  care- 
fully drafted  to  preset"ve  free  speech  and 
civil  liberties  guarantjeed  by  the  Supreme 
Court  ruling,  can  finally  put  a  lid  on 
spending  in  an  arena  Iwhere  spending  has 
been  king.  Under  thife  proposal  a  candi- 
date will  have  a  choice — either  to  accept 
a  spending  limit  wi^h  matching  funds 
for  small  contributions  or  to  spend  as 
much  money  as  can]  be  raised  with  no 
Federal  contribution.  Although  I  believe 
that  a  vast  majority  of  candidates  will 
accept  matching  contributions.  I  think 
it  is  equally  important  that  a  candidate 
have  the  right  to  selett  whichever  course 
he  chooses  to  take. 

If  this  amendment  is  adopted,  candi- 
dates will  be  forced  1o  rely  less  on  their 
money-raising  talent;  and  must  instead 
focus  on  their  appeal  to  the  public.  We 
have  accepted  this  cc  ncept  in  our  Presi- 
dential campaigns  ajnd  should  be  able 
to  accept  it  in  congr^sional  races  where 
the  issue  and  impact  of  money  is  even 
more  important. 

This  public  financing  proposal  is  both 
fiscally  and  philosopl:  ically  sound.  There 
will  be  no  additional  dollar  investment 
by  the  public.  Undei-j  this  plan,  funding 
will  be  limited  to  funds  that  are  already 
now  being  collected  in  the  income  tax 
checkoff  system,  llach  campaign  is 
strictly  limited  and  dollar  ceilings  are 
set. 

I  believe  that,  at  a  time  when  our  po- 
litical process  is  so  >)'idely  criticized,  we 
must  be  willing  to  accept  this  reform.  If 
only  as  an  experiment  in  good  govern- 
ment. Congress  musl^  make  certain  that 
American  voters  have  a  chance  to  choose 
their  representatives  on  the  most  impor- 
tant factor  of  all — t^ieir  worth  to  hold 
public  oflBce.  I  urge 
port  this  effort. 

Mr.    MAGUIRE. 

methods  used  to  fi  .  

political  campaigns  liave  been  a  subject 
of  considerable  conti-oversy  and  heated 
debate  dm-ing  the  list  decade. 

The  central  question  is  the  degree  to 
which  large  donations  from  limited  num- 
bers of  people  should  be  permitted  to  in- 
fluence the  political  iJrocess.  We  have  al- 
ready limited  the  maximum  amount  an 
individual  can  spenc  on  one  camimign. 
We  must  now  decide  whether  or  not  to  go 
a  step  further  in  curbing  the  distorting 
impact  of  powerful  Special  interests  on 
the    political    proce^    by    introducing 


colleagues  to  sup- 
Chairman,   tlie 
ce  congressional 


matching  funds  checked  off  for  that  pm*- 
pose  by  the  public — a  reform  we  have  al- 
ready made  with  respect  to  Presidential 
campaigns. 

In  recent  years,  an  increasing  gap  has 
emerged  between  the  realities  of  run- 
ning for  public  oflSce  and  the  vision  of 
the  democratic  electoral  process  origi- 
nally intended.  In  1972,  18  wealthy  indi- 
viduals supplied  tlie  Committee  to  Re- 
Elect  the  Pi-esident  with  nearly  $7.5  mil- 
hon  in  iiersonal  contributions.  The  ex- 
periences of  1972  taught  us  that  public 
disclosure  alone  is  insufiQcient.  The  elec- 
toi-al  process  must  be  purged  of  the  very 
source  of  distorting  influences  and  pres- 
sures— big  money.  The  special  interests 
are  not  prone  to  parting  with  their  money 
out  of  the  goodness  of  their  hearts;  if 
they  provide  a  large  contribution  to  a 
political  candidate,  it  is  due  to  anticipa- 
tion of  something  of  greater  value  in  re- 
turn. If  there  is  a  single  problem  wliich 
is  more  responsible  than  any  other  for 
the  inability  or  unwiUingness  of  Wash- 
ington to  sei"ve  the  interests  of  the  ordi- 
nary American  and  the  public  interest, 
it  is  this:  The  imdue  influence  of  power- 
ful, but  narrow,  self-serving  special  in- 
terests. The  system  itself  needs  to  be 
clianged.  Public  financing  is  needed,  and 
it  is  needed  now. 

The  principal  objectives  of  a  system  of 
public  financing  are  widely  agreed  upon : 

It  should  liberate  candidates  from  the 
special  interests  and  from  the  onerous 
and  degrading  task  of  raising  money  in 
large  contributions. 

It  should  prevent  one  candidate  from 
gaining  an  artificial  advantage  over  op- 
ponents because  he  is  able  to  raise  more 
money  through  large  contributions  or 
due  to  incumbency. 

It  should  put  all  serious  candidates  in 
a  position  to  effectively  conomunicate 
with  voters. 

The  Burton  amendment — which  Is 
similar  to  a  bill  I  introduced  jointly  with 
Congressman  McHugh  early  last  year — 
proposes  the  kind  of  equitable  changes 
we  need  in  congressional  campaigns. 

We  cannot  limit  reforms  to  the  Pres- 
idential aspirants,  leaving  our  own  House 
literally  in  disorder.  It  is  imperative  that 
Congress  take  immediate  action  so  that 
future  campaign  years  will  not  see  abuses 
similar  to  those  from  which  the  Nation 
suffered  in  1972.  Let  us  take  the  imique 
opportunity  which  this  elections  bill 
offers  us  today  to  remove  from  the  po- 
litical process  the  corrupting  effect  of 
large  special  interest  money — money 
which  has  been  so  responsible  for  the 
suspicion  and  distrust  with  which  so 
many  Americans  now  regard  ttieir  own 
democratic  pi-ocess.  Now  is  the  time  to 
take  the  initiative  to  provide  for  the  kind 
of  electoral  system  that  eliminates  back 
room  favoritism,  opens  the  front  door  to 
all  Americans,  and  conforms  to  and 
serves  the  public  interest. 

The  Burton  amendment  provides  fi- 
nancial assistance  on  a  matching  fimd 
basis  beginning  in  1978.  It  provides  fund- 
ing from  the  voluntaiy  income  tax 
checkoff  as  is  presently  done  for  the 
presidential  campaign.  The  proposal 
would  impose  spending  limitations  for 
candidates  accepting  public  financing — 
approximately  $90,000  for  House  candi- 


dates and  12  cents  per  voter  for  Senate 
candidates.  Candidates  could  not  receive 
more  than  lialf  the  applicable  ceiling  in 
matching  funds.  To  qualify,  a  candidate 
would  be  required  to  raise  10  percent  of 
the  applicable  limit  in  contributions  of 
$100  or  less,  and  only  contributions  of 
$100  or  less  would  be  matched  with  cor- 
responding Federal  funds. 

In  considering  various  refoi-m  meas- 
ures, we  must  not  lose  sight  of  our  objec- 
tives: to  allow  for  fair  competition  be- 
tween the  best  people  for  any  national 
office:  to  insm-e  an  informed  electorate 
with  a  maximum  of  public  participation 
in  the  political  process;  and  ultimately 
to  reinforce  the  faith  and  confidence  of 
the  electorate.  The  Burton  amendment  is 
a  vital  step  in  tliis  direction. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
inserted  below  are  copies  of  letters  from 
various  organizations  in  support  of  my 
amendment  to  H.R.  12406  to  provide  con- 
gressional public  financing  on  a  match- 
ing fund  basis  for  general  elections : 

International      Union,      United 

at7tomobile,  aerospace  &  acri- 

cuLTUBAL   Implement   Workers 

OP  America — UAW 

March  26,  1976. 

Dear  Representative:  The  UAW  urges 
mcst  strongly  that  you  support  H.R.  12406  to 
reconstitute  the  Federal  Election  Commission 
to  meet  the  constitutional  deficiencies  which 
prompted  the  recent  Supreme  Court  decision. 
As  reported  by  the  House  Administration 
Committee,  the  bill  also  contains  loophole 
closing  provisions  necessitated  by  the  Court's 
decision. 

It  is  our  understanding  that  an  amend- 
ment will  be  offered  during  consideration  of 
H.R.  12406  to  authorize  public  financing  in 
congre.sslonal  campaigns.  For  many  years,  the 
UAW  has  favored  public  financing,  and  we 
urge  you  to  vote  for  the  amendment  when 
it  is  offered  next  week. 

As  reported,  the  bill's  principal  objective 
is  to  reconstitute  the  Commission  consistent 
with  constitutional  requirements.  It  would 
also  restore  more  equal  treatment  of  labor 
union  and  corporate  political  activities  as 
clearly  set  forth  In  the  Federal  Election 
Campaign  Act  of  1971.  In  Its  advisory  opinion 
In  the  so-called  SUNPAC  matter,  the  FEC 
deviated  sharply  from  congressional  Intent 
regarding  political  activity  of  labor  unions 
and  corporations.  H.R.  12406  simply  would 
restore  the  Intent  of  Congress  that  such  ac- 
tivities be  treated  fairly  and  equally.  The  bill 
also  prohibits  proliferation  of  political  com- 
mittees by  both  corporations  and  labor 
unions. 

H.R.  12406  is  well  drafted,  equitable  and 
essential  legislation.  Time  Is  of  the  essence; 
the  FEC  must  be  reconstituted  if  chaos  Is  to 
be  avoided  in  the  Presidential  campaign. 

We  believe  H.R.  12406  at  this  time  is  an 
essential  step.  The  adoption  of  the  public 
financing  amendment  would  constitute  an- 
other positive  step  In  the  continuing  effort 
to  achieve  meaningful  campaign  reform. 

H.R.  12406  deserves  your  enthusiastic  sup- 
port; we  hope  you  will  vote  for  it  and  against 
weakening  amendments.  Tour  consideration 
of  the  UAW  position  on  this  major  legisla- 
tion will  be  appreciated. 
Sincerely, 

Stephen  I.  Schlossberq, 

General  Counsel. 
Dick  Warden, 

Legislative  Director. 


PtTBLic  Citizen, 

March  30, 1976. 
Dear  Representative:  me  House  will  soon 
consider   H.R.    12406,   the   Federal   Election 
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Campaign  Act  Amendments  of  1976.  which 
reconstitutes  the  Federal  Election  Commis- 
sion and  makes  some  needed  reforms  in  exist- 
ing federal  election  law. 

We  strongly  support  the  amendment  for 
public  financing  of  congressional  campaigns 
to  be  offered  by  Mr.  Phillip  Burton  of  Cali- 
fornia. This  proposal,  originaUy  introduced 
last  year  as  a  separate  bill  with  220  co-spon- 
sors, provides  for  federal  matching  funds  for 
candidates  to  the  House  of  Representatives. 
These  funds  would  be  available  in  general 
elections  only,  would  match  only  small  con- 
tributions, and  would  be  tied  to  the  candi- 
date's acceptance  of  a  spending  limitation. 
Federal  funds  could  never  account  for  more 
than  one-half  of  the  funds  spent  by  a  candi- 
date. Based  on  the  successful  provision  for 
federal  fimdlng  of  Presidential  candidates, 
matching  funding  for  Congressional  candi- 
dates would  not  start  until  the  Congressional 
elections  of  1978,  to  avoid  the  possibility  of 
injecting  confusion  Into  this  year's  races. 

Public  financing  of  campaigns  was  upheld 
by  the  Supreme  Court  in  Buckley  v.  Valeo. 
The  Court  accepted  the  strong  arguments  in 
favor  of  public  financing  of  presidential  cam- 
paigns. Surely  the  same  arguments  support 
the  constitutionality  of  public  financing  of 
Congressional  campaigns. 

Public  financing  of  Congressional  cam- 
paigns will  serve  three  salutory  purposes. 
First,  it  will  release  candidates  from  the 
stranglehold  which  fat  cat  and  special  in- 
fre.'it  contributors  often  have  on  them. 
The  practice  of  exchanging  commitments 
on  Bp«^1fic  issues  for  large  cash  contributors 
can  be  put  to  an  end.  Candiates  will  have  to 
seek  support  from  the  people  in  their  dis- 
trict, not  just  to  those  who  might  give  large 
contributions.  Second,  public  fundng  can 
relieve  some  of  the  burden  of  raising  funds. 
Congressional  candidates  frequently  com- 
plain about  the  amount  of  time  they  must 
spend  in  raising  money.  Time  spent  in  this 
v.'ay  is  time  taken  from  discussing  the  issues 
with  the  voters.  By  reducing  the  need  to 
raise  funds,  public  funding  can  refocus 
campaigns  on  the  crucial  issues  of  the  day. 
Third,  public  fimdlng,  tied  as  it  is  to  limita- 
tions on  expenditures,  can  equalize  the 
amount  spent  by  each  candidate  for  office. 
If  all  the  candidates  in  a  particular  race  for 
Congress  accept  federal  funds,  all  will  be 
subject  to  the  same  spending  limitation.  Al- 
though candidates  will  still  have  the  option 
of  refusing  federal  money  and  spending  un- 
limited amounts  to  seek  election,  this  sys- 
tem of  federal  matching  funds  provides  a 
strong  incentive  to  accede  to  limitations  on 
expenditures. 

We  strongly  urge  you  to  support  the  Bur- 
ton public  financing  amendment  to  HJl. 
12406. 

Sincerely  yours, 

Joan  Claybrook. 


SCPPORT     FOR     THE     FEDERAL     Hi.ECT10N     CAM- 
PAIGN Act  and  PtTBLic  Financing 

Steelworkers  Legislative  Appeal, 

Washington,  D.C.,  March  31, 1976. 

We  urge  your  support  for  HR-12406,  the 
Federal  Election  Campaign  Act  Amendments 
as  reported  by  the  House  Administration 
Committee,  and  for  the  Burton  amendment 
to  provide  public  financing  of  congressional 
campaigns. 

In  addition  to  reconstituting  the  Federal 
Election  Commission,  the  impact  of  the 
committee  bill  is  the  equalization  of  treat- 
ment of  corporate  and  union  political  activi- 
ties, the  prevention  of  employer  macing,  and 
the  strengthening  of  FEC  procedures  as  nec- 
essary to  make  its  regulatory  function  effec- 
tive. It  is  appropriate  that  Congress  address 
those  Issues  in  conjunction  with  the  recon- 
stltution  of  the  Commission,  and  we  oppose 
all  amendments  designed  to  weaken  or  strike 
those  Important  sections. 

Furthermore,  we  strongly  oppose  any  pro- 


visions similar  to  the  so-called  Pack  wood 
amendment  vblcb  are  specifically  designed 
to  cripple  local  union  political  activities 
through  onerous  and  discriminatory  report- 
ing requirements. 

The  committee  bill  would  breathe  new 
life  into  a  key  component  of  Congress'  most 
recent  political  reform  effort,  as  well  as  es- 
tablish Important  new  reforms.  But  Con- 
gress must  realize  that  true,  comprehensive 
reform  will  not  be  possible  tintll  we  begin 
to  lessen  the  Importance  of  private  money 
in  the  political  process.  That  is  the  thrust 
of  the  Burton  amendment  to  establish  pub- 
lic financing  of  congressional  elections,  and 
we  urge  your  support  of  it. 


Common  Cause. 
Washington,  D.C.,  March  23, 1976. 

Dear  Representative:  When  the  House 
considers  H.R.  12406.  Representative  Philip 
Burton  will  Introduce  an  amendment  to  pro- 
vide for  public  financing  of  Congretslonal 
campaigns.  We  strongly  urge  your  support 
for  this  key  proposal. 

The  Burton  amendment  is  essentially  the 
same  legislation  cosponsored  in  this  Congress 
by  more  than  200  House  Members.  It  Is  also 
very  slmUar  to  the  public  financing  proposal 
debated  and  narrowly  defeated  by  the  House 
in  1974.  In  the  last  Congress,  the  Senate 
twice  passed  a  comprehensive  Congressional 
public  financing  measure. 

The  absence  of  Congressional  public  fi- 
nancing is  the  vital  missing  link  in  our  cam- 
paign finance  laws.  In  upholding  the  con- 
stitutionality of  Presidential  public  finan- 
cing, the  Supreme  Court  said,  "...  Congress 
was  legislating  for  the  general  welfare — to 
reduce  the  deleterious  Influence  of  large  con- 
tributions on  our  political  process,  to  facili- 
tate communication  by  candidates  with  the 
electorate,  and  to  free  candidates  of  the  rig- 
ors of  fundralsing."  The  same  arguments 
hold  true  for  Congressional  public  financing. 

Recent  Common  Cause  studies  bare  re- 
vealed the  dangerous  growth  of  special  in- 
terest money  in  Congressional  campaigns. 
■When  Congress  in  1974  provided  public  fi- 
nancing for  Presidential  races,  one  might 
have  predicted  a  marked  increase  in  the  spe- 
cial interest  money  flowing  to  Congressional 
races — and  that  is  precisely  what  is  going  to 
happen.  As  of  January  1976,  special  interest 
groups  already  had  $16  million  cash  on  band, 
more  than  40  percent  above  the  amount  held 
at  a  simUar  stage  in  1974. 

It  is  essential  that  we  move  to  a  system 
of  fijiancing  Congressional  campaigns  that 
is  less  dependent  on  special  interest  money, 
and  more  dependent  on  small  private  dona- 
tions. Public  flnancing  is  the  means  of  ac- 
complishing that  transition.  The  Burton  pro- 
posal would  establish  a  matching  system 
for  Congressional  candidates  in  the  general 
election.  Candidates  could  not  receive  pub- 
lic funds  \inles8  they  were  able  to  raise  a 
threshold  amount  of  small  contributions. 
There  would  be  an  overaU  limit  on  the  total 
amount  of  public  funds  that  could  go  to 
candidates  in  any  one  race.  Public  funds 
would  be  matched  against  small  private  con- 
tributions of  up  to  $100  each.  The  public 
funds  could  only  be  derived  from  voluntary 
funds  checked  off  by  taxpayers  on  their  in- 
come tax  returns. 

The  evidence  to  date  clearly  establishes 
that  the  matching  system  is  working  well 
at  the  Presidential  level.  Adoption  of  the 
Burton  amendment  would  provide  the  same 
historic  breakthrough  for  Congressional  cam- 
paign financing  that  the  1974  Act  has  pro- 
vided for  Presidential  campaign  financing. 
We  urge  you  to  vote  for  this  crucial  legisla- 
tion. 

Sincerely, 

John  W.  Gardner, 

(fluurman. 


PREFERENTL\L   motion  offered  BT  MR.  BAITMAIt 

Ml-.  BAUMAN.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
a  great  deal  of  affection  and  respect  for 
the  gentleman  from  California  (Mr. 
Phillip  Bukton),  who  has  offered  this 
amendment.  I  certainly  admire  his  use 
of  power  and  his  ability  to  present  his 
case  as  he  has  in  tills  instance  in  his 
usual  articulate  manner. 

I  sj-mpathize  with  his  desire  to  pro- 
vide public  funding  to  enhance  the  ranks 
on  his  side  of  the  aisle.  Two-thirds  of  the 
membership  is  really  not  enough  to  do 
what  he  wants  to  do  in  the  House  of 
Representatives,  apparentlj'.  I  must  say 
that  I  think  he  does  a  political  disservice 
to  the  Members  on  his  side  of  the  aisle, 
particularly  those  in  marginal  districts. 
How  can  they  go  home  and  explain  a  vote 
for  this  amendment? 

Mr.  Chairman,  this  Congress  has  raised 
its  own  salaries,  has  tied  its  pay  to  the 
cost-of-living  index,  has  increased  the 
number  of  its  staff,  has  increased  its 
stationery  allowance  24  percent,  has  in- 
creased its  district  office  allowance  43 
percent  and  has  increased  its  telecom - 
mimications  allowance.  Its  office  staff 
allowance  has  been  increased,  in  overall 
funding,  by  ^2,000  per  office.  It  has  in- 
creased the  number  of  office  staff  mem- 
bers from  16  to  18.  It  has  given  itself 
two  newsletters  annually,  which  cost 
$5,000  to  print. 

Mr.  THOMPSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  wonder  whether 
he  has  used  all  of  that  himself? 

Mr.  BAUMAN.  No,  this  gentleman  has 
turned  back  many  of  these  allowances 
the  gentleman  from  New  Jersey  has 
made  possible. 

Mr.  THOMPSON.  I  thank  the  genUe- 
man. 

Mr.  BAUMAN.  Mr.  Chairman,  all  of 
these  additional  allowances  added  to- 
gether mean  that  in  2  years  the  cost 
of  maintaining  one  Member  of  Congress 
has  gone  from  $376,000  to  $488,000,  up 
30  percent.  In  the  last  20  years,  while  the 
United  States  has  increased  its  popula- 
tion only  30  percent,  the  dollar  has  gone 
down  in  value  83  percent,  and  the  cost 
of  running  the  Congress  has  increased 
by  about  560  percent.  And  now  we  come 
to  the  Burton  amendment. 

Mr.  Chairman,  in  my  calculation,  if 
this  amendment  is  adopted,  we  will  be 
subtracting  from  the  Treasury  every  2 
years  $30,550,000  if  there  are  just  two 
congressional  candidates  who  qualify  in 
each  district.  There  will  probably  be  at 
least  three  or  four  candidates  who  qual- 
ify in  each  district  so  that  we  can  add  to 
that  an  additional  sum,  as  well  as  fund- 
ing for  elections  in  the  other  body. 

I  think  it  will  be  difficult  for  any  of  us 
to  go  back  and  explain  to  our  constituen- 
cies why  we  were  willing  to  vote  ourselves 
campaign  funds  on  top  of  what  we  al- 
ready have  received.  We  have  gone  Ut- 
eraUy  from  the  ballot  box  to  the  cash 
box,  and  it  will  be  the  congressional  hand 
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that  will  be  in  that  ^ash  box  if  this 
amendment  passes. 

Mr.  Chairman,  I  regret  tliat  the  gentle- 
man from  Calif oinia  Ciir.  Pnuiip  Bur- 
ton) has  s£&a.  fit  to  off e  ■  this  amendment 
and  I  urge  its  rejectior . 

Mr.  PHILLIP  BURTON.  Mr.  Cliair- 
man,  will  the  '  entlemi  n  yield 

Mr.  BAUMAN.  I  yie  d  to  the  distin- 
guished gentleman  fro  »  California. 

Ml-.  PHILLIP  BURTON.  Mr.  Chaii-- 
man,  I  thank  the  gentle  man  for  yielding. 

As  the  g«ntleman  we|l  knows,  this  bill 
is  drafted  in  .such  a 
camiot  be  considered  to  be  self-serving. 
No  incumbent  Member  of  this  House  can 
receive  $1  of  that  matching  money  until 
the  electorate  decides  to  send  that  money 
back.  We  are  not  changing  the  rules  in 
any  way.  J 

Mr.  BAUMAN.  Mr.  Chairman,  one  of 
the  country  newspapers  on  the  Eastern 
Shore  of  Maryland,  the  Talbot  Banner 
of  Easton,  Md.,  the  o«t>€r  day  summed 
up  my  view,  as  follows: 

In  our  view,  the  spectaile  of  a  small  army 
of  presidential  candHl»t«B  running  aroi.md 
tb«  country  on  tb«  taxpafer's  doIlAr  in  ttils 

election  year  iias  soured  ^'^ **""  »'—•''" 

to  the  concept  of  Federal 


the  public  already 
financing  of  polit- 
ical  campaigns.    The   thdught   or   an    even 


larger  army  of  subsidized 


dldates  is,  frankly,  nausei  ting. 


is  not  just  the 
is  the  nauseating 


Mr.  Chairman,  this 
Burton  amendment,  it 
amendment. 

Mr.  JOHN  L.  BUR*tON.  Mr.  Chair- 
man, will  the  gentlemai  yield? 

Mr.  BAUMAN.  I  yiek  to  the  other  dis- 
tinguished gentleman  from  California. 

Mr.  JOHN  L.  BUR"ON.  Mr.  Chair- 
man, I  thank  the  gentle  man  for  jielding. 


If  the  public  is 
checkoff  moneys 
1975  taxes  double 


I  would  only  say  thl 
so  fed  up,  why  are  the 
in  the  Treasury  for  the 
the  estimates? 

Mr.  FRENZEL.  Mr.  cjhairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yie^d  to  the  gentle 
man  from  Minnesota. 

Mr.  FRENZEL.  Mr.  C  hairman,  I  thank 
the  gentleman  for  yielling 

It  was  said  that  about  30  percent  of 
the  public  checkoff,  an  d  it  does  not  cost 
any  of  them  a  single  dime.  This  means 
that  70  percent  of  the  public  do  not  want 
the  "dumb"  thing. 

Mr.  JOHN  L.  BURXbN.  If  the  gentle- 
man will  yield  fui-the  •,  it  is  up  double 
what  it  was,  as  everyl  ody  knows. 

Mr.  BAUMATT.  Mr.  ^hahinan,  I  hope 
both  amendments  are 

Mr.  HAYS  of  Ohio, 
rise  in   opposition  to 
motion  offered  by  tli< 
Maryland   iMr.  BAtrM|N) 
enacting  clause. 

Mr.  Chairman,  I  aim  ast  never  head  the 
horoscopes,  but  last  ni  ;ht  I  happened  to 
turn  to  that  page  and  i  ead  my  horoscope 
for  today  and  it  said 
stay  in  bed." 

You  know,  I  had  t^is  thing  defeated 
and  then  my  friend  the  gentleman  from 
Maryland  (Mr.  BAtric^)  had  to  get  up 
to  suE>port  me.  And 


I  beg  of  you  to  act  like  he  had  not  talked 
and  go  ahead  and  vote  it  down. 

Tlie  CHAIRMAN.  Tht  question  Js  on 
the  preferential  motion  offered  by  the 
gentleman   from  Maryland    (Mr.  Bau- 

MAN>. 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  <Mr.  Wirth)  to  the 
amendment  offei-ed  by  the  gentleman 
from  California  (Mr.  E»Hn.Ln>  BnnTOii). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  ,  there 
were — ayes  74,  noes  87. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  tiie  gentleman 
from  California  (Mr.  Phit.i.tp  Burton). 

The  question  was  taken. 

RECOKDCD    VOTE 

Mr.  MOORE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  121,  noes  274, 
not  voting  37,  as  follows: 


congressional  can- 


soundly  defeated. 

Mr.  Chairman,  I 
the  prefei-ential 
gentleman  from 
to  strike  the 


just  beg  of  yotj. 


Alizus 

Adams 

Ambro 

AnderaoQ,  m. 

Aspln 

AuColn 

Badnio 

Battens 

BedeU 

BerglaiKi 

Bingham 

Blaxichard 

Blouin 

Biriand 

Balling 

Bouter 

Brademas 

Brodhead 

Brown,  Ca'.if. 

Burke,  Calif. 

Burton,  J<*n 

Burton,  PhUlip 

Carr 

Cochran 

Cohen 

Conte 

Conyers 

Coitnan 

Cornell 

Coughlln 

Dell  urns 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan,  Oreg. 

duPMit 

Bdgar 

Edwards,  Calif. 

EUberg 

Fascell 

Fenwick 


Abdnor 

Addabfoo 

AleiaxLder 

Allen 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Asbbrook. 
Ashley 
Bafalis 
BalduB 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 


[Roll  No.  164] 

AYES— 121 

Fisber 

FJorio 

Foley 

Praser 

Qiatmo 

Oilman 

Green 

Gude 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrin^on 

Harris 

Heinz 

Helstoskl 

Uoltzman 

Howard 

Jacobs 

Jordan 

Kastenmeier 

Keys 

Koch 

Krebs 

L^gett 

Lehman 

Levitas 

Lundine 

McGloskey 

McHueh 

McKlnney 

Magulre 

Matsunaga 

MazzoU 

Melcher 

Metcalfe 

Meyner 

MezvlnEky 

Mikva 

Mmer,  Calif. 

Mineta 

NOES— 274 

Bennett 

BerUl 

Biaggi 

Boggs 

Bow  en 

Brlnkley 

Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

BroyhQl 

Buchanan 

Butgener 

Burke,  Fla. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Came; 


MitcheU,  Ud. 

Mitchell,  N.Y. 

Moekley 

Moifett 

Mottl 

Neal 

Nolan 

Oberstar 

Ottinger 

Patten.  KJ. 

Patterson, 

CaUf. 
Fattlson,  N.Y. 
Rangel 
Bees 
ReusB 
Richmond 
Biegle 
Rosenthal 
Roush 
Santtni 
Scheuer 
Sctaroeder 
Selberliog 
Sharp 
Simon 
Smith,  Iowa 
Solarz 
Speilman 
Stadc 
Stokes 
Studds 
Thompson 
Tsongas 
Vander  Veen 
Waxman 
Weaver 
Wbaleu 
Wirth 
Wolff 


Carter 
Cederbei's 
CtaappeU 
Clancy 
Clausen, 
DonH. 
Clavson,  Del 
Cleveland 
Collins,  Dl. 
Collins.  Tex. 
Oonatole 
Oonlan 
CotUr 
Crane 
D"  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danielson 


Ddvis 

de  la  Garpa 

Uelaney 

Dent 

Derrick 

Derwinski 

Devlne 

Dickinson 

l>U«eU 

Duncan,  Teun. 

Early 

Edwards,  Ala. 

Emery 

English 

Erlenborn 

Esch 

Estaietnan 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

F^ry 

Pindley 

FHsh 

Flthian 

Flood 

Fiynt 

Ford.  Mich. 

Ford,  Tenn. 

Fortiythe 

Fountain 

FreBzel 

Fuqua 

Oaydos 

Gibbons 

Ginn 

GoWwater 

Gaazal«B 

GOOdllAg 

GiMliaon 
Grassley 
Hagedorn 
Haley 
Hall 

Hammer- 
achmtdt 
Hansen 
Harsba 
Hawkins 
Hays.  Ohio 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Hteks 
^Usbtower 
HUlis 
Holt 
Horton 
Howe 
Habbard 
Hiic^bes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 


Kazen 

Kelly 

Kemp 

Ketchum 

LaFalce 

Lagomareino 

L,atta 

Lent 

Litton 

Uoyd,  CaUf . 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lxijnn 

McOory 

McOoUister 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McKay 

Madden 

Madlgan 

Mabon 

Martin 
Mathis 
Mictae! 
Miiford 
UUler,  Ohio 

Minish 

Mink 

Molloban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy.  HI. 
Murphy,  NT. 
Murtba 
Myers.  Ind. 
Myers,  Pa. 
Natch  er 
Nedzi 
Nichols 
Nowflk 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Passman 
Perkins 
Pettis 
Pidcle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritcbard 
Quie 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Rtnaldo 
Kisenhoover 


Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

ROBG 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Buppe 

RUBSO 

Ryan 

6t  Germain 

Sarasin 

Satterfield 

Scbneebtii 

Schulze 

Sebelius 

Shipley 

Shrlvcr 

Shust-er 

Bikei 

Sisk 

Skubitz 

Slack 

Smith,  Nebr 

Snyder 

Spence 

Staggers 

Btaaton, 

J.  WUliam 
Steed 
Si-eeiman 
Steiger,  Ari^ 
Steiger,  Wis. 
Stephens 
Stuckey 
Symington 
Symms 
Taioou 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
TiMjne 
Thornton 
TrExi«' 
Treen 
ITilman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Vigorito 
W.iggonner 
Walah 
Warn  pier 
Whitehurst 
Whttten 
Wigsrtns 
Wilson,  C.H. 
Wilson,  Xex. 
Winn 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

'Vouns,  Alaslia 
Young,  Fla. 
Young,  Tes. 
Zablocki 
Zererettt 


NOT  VOTING— 37 


Barrett 

Bell 

Blester 

Breaux 

Breckinridge 

Burke,  Mass. 

Chlsbolm 

Clay 

Dlggs 

EKrwning,  Va. 

Eckbardt 

Flowers 

Guyer 


Hayes,  Ind. 

Hebert 

Henderson 

Hinshaw 

Holland 

Johnson,  P*. 

Kartb 

Kindness 

Krueger 

Landrvim 

Macdonald 

Meeds 

Nix 


Pepper 
Pei-ser 
Rodino 
Barbanes 

Stanton. 

James  V. 
SLratton 
Sullivan 
Udall 
White 
Wilscn,  Bob 
Young,  Ga. 
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The  Clerk  anncuneed  the  following 
pairs; 

On  this  vote: 

Mr.  Bckhardt  for,  with  Mr.  Kiueger  against. 

Mr.  Rodino  for,  with  Mr.  Stratton  against. 

Mrs.  Chlsholm  for,  with  Mr.  Hebert  against. 

Mr.  Clay  for,  -with  Mr.  Breaux  against. 

Mr.  Nix  for,  with  Mr.  Burke  oT  Massachu- 
setts against. 


Mr.  RINALDO  and  Mr.  EMERY 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have,  with  one  excep- 
tion, not  participated  in  the  debate  on 
this  bill;  yet,  I  recognize  I  bear  some  of 
the  responsibility  for  the  fact  this  bill  is 
here.  I  was  one  of  those  who  joined  as  a 
plaintiff  with  former  Senator  McCarthy, 
Senator  Buckley,  the  New  York  Civil 
Liberties  Union,  Human  Events,  the  Mis- 
sissippi Republican  Party  and  the  Lib- 
ertarian Party  in  bringing  this  suit 
against  the  Fedei-al  Election  Campaign 
Act  of  1974. 

The  Supreme  Court  decision  m  Buck- 
ley versus  Valeo,  which  is  the  reason  we 
have  spent  these  days  debating  this  bill, 
quite  clearly  and  f orthi-ightly  enunciated 
some  of  the  principles  all  of  us  ought  to 
pay  more  attention  to,  but  my  regret  is 
that  in  the  debate  of  this  bill  we  once 
again,  I  am  afraid,  are  seeing  the  House 
head  down  the  road  of  attempting  to  re- 
strain the  first  amendment  rights  of  the 
American  people.  If  this  bill  passes  in  its 
present  form,  Mr.  Chairman,  we  are  once 
more  asking  for  another  set  of  plaintiffs 
to  bring  a  suit  against  a  bill  passed  by 
the  Congress. 

Obviously,  I  hope  this  bill  does  not  pass 
in  its  present  form.  Obviously,  if  it  does, 
my  hope  is  that  the  President  will  have 
enough  wisdom  and,  yes,  enough  courage 
to  veto  the  bill.  This  bill  is  a  bad  bill;  not 
just  because  of  the  reasons  that  are 
enimciated  so  clearly  in  the  views  ex- 
pressed by  the  gentleman  from  Minne- 
sota (Mr.  Prenzel),  but  let  me  suggest 
two  thoughts  to  the  Members  concerned 
about  the  rights  and  privileges  of  those 
we  have  the  honor  to  represent. 

Section  109  of  the  bUl — take  a  look  at 
section  109,  page  19,  lines  12  through  16, 
and  also  page  26,  lines  5  through  11.  The 
Members  will  see  in  those  sections  an 
obvious  restriction  on  the  ability  of  an 
individual  to  freely  express  his  or  her 
views.  That  is,  no  investigation  shall  be 
made  public;  that  is  to  say,  if  a  candi- 
date knows  his  or  her  opponent  is  under 
investigation,  he  cannot  say  so.  That,  I 
think,  is  clearly  a  restriction  on  the 
speech  of  an  individual. 

Section  112  of  the  bill  on  page  32,  Mr. 
Chairman,  is  another  Inhibition.  It  says 
that  if  an  individual  independentiy 
spends,  on  his  own,  money  for  "the  dis- 
semination, distribution  or  republication, 
In  whole  or  in  part,  of  any  broadcast  or 
any  written,  graphic  or  other  materials' 
prepared  by  the  candidate,  he  can  spend 
no  more  than  $1,000.  The  Supreme  Court 
said  we  cannot  write  such  a  law.  If  there 
were  any  one  message  In  the  BucMey 
versus  Valeo  decision,  It  was  that  we  can- 
not— cannot,  underlined — by  an  act  of 
Congress  inhibit  the  ability  of  the  Amer- 
ican people  to  spoid  money  freely  In 
elections. 

Thus,  Mr.  Chairman,  the  motion  to 


recommit  ought  to  be  adopted.  That  will 
give  this  body  a  chance  to  hold  its  head 
high,  to  say  that  we  really  do  beUeve  in 
the  constitutional  rights  we  have  sworn 
to  uphold.  If  the  motion  fails,  we  will 
have  done  a  disservice  to  the  Constitu- 
tion, to  ourselves,  and  to  our  constituents. 
Mr.  HAYS  of  Ohio.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  bill  and  all  amendments  thereto, 
including  pro  forma  amendments,  close 
in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  erranted  will  be  recognized  for 
SVa  minutes  esich. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  opposition  to  this  bill.  I  think  the 
debate  has  now  convinced  me  thoroughly 
that  it  is  bad  legislation. 

In  January  of  this  year,  the  Supreme 
Court  held,  in  a  signihcant  and  Impor- 
tant decision,  that  the  Federal  Elections 
Commission — PEC — ^was  unconstitution- 
ally structured  imder  current  law  for  the 
purpose  of  administering  Federal  elec- 
tion financing.  The  Court  gave  Congress 
30  days,  and  subsequently  another  20 
days,  to  restructure  the  FEC  along  pre- 
scribed constitutional  lines.  Regretfully, 
instead  of  acting.  Congress  has  turned 
the  Supreme  Court  decision  into  a  field 
day  for  undoing  much-needed  election 
reform.  And  they  have  accomplished  this 
feat — appropriately  and  timely  enough — 
in  the  middle  of  a  Presidential  and  con- 
gressional election  year. 

Mr.  Speaker,  I  personally  fully  ac- 
knowledge the  need  for  thorough,  well- 
considered  and  ttiought-out  amendments 
and  improvements  to  the  present  law — 
reforms  that  wiU  not  only  meet  the  spec- 
ifications identified  by  the  recent  Su- 
preme Court  decision — but  that  will 
guarantee  the  proper  and  prudent  ad- 
ministration of  Federal  elections  In  the 
future.  The  bill  that  is  now  being  con- 
sidered, however,  goes  wildly  beyond 
these  purposes  and  amounts  to  a  shod- 
dily  prepared  bag  of  dirty  tricks. 

Only  the  first  two  pages  of  H.R.  12406 
address  the  task  assigned  by  the  Court 
of  restructuring  the  FEC.  The  remaining 
56  pages  of  the  bill,  more  than  reconsti- 
tuting the  Federal  Elections  Commission, 
promote  the  establishment  of  an  "In- 
cumbent Protection  Agency."  Among  the 
most  offensive  provisions  of  the  bill  are 
those  which; 

First.  Further  corrode  a  campaign  law 
which  is  already  biased  toward  the  pro- 
tection of  incumbents; 

Second.  Give  special  advantage  to  la- 
bor union  political  action  cconmittees 
while  denying  the  rights  of  political  ex- 
pression to  the  vast  majority  of  workers — 
70  million — ^in  this  countrj'  who  are 
unorganized;  and 

Third.  Make  dozens  of  other  changes 
which  serve  to  weaken  or  otherwise 
negate  the  legitimate  reforms  accom- 
plished in  the  1974  act. 


It  is  very  unfortunate  that  this  Con- 
gress, which  has  so  self -righteously  iden- 
tified itself  as  the  reform  Congress,  above 
the  Watei-gate  morality  and  with  an 
anticorruption  backlash,  would  enact 
such  a  measure  which  has  been  so  craf  tly 
put  together  by  and  solely  for  the  in- 
cumbent. They  have  done  it  without 
hearings  or  consultation  with  outside 
experts,  witnesses  or  challengers. 

In  an  editorial  that  appeared  in  the 
March  9  edition  of  the  Washington  Star, 
columnist  James  J.  Kilpatrick  has  color- 
fully simimed  up  the  problems  associated 
with  the  heavily  biased  election  reform 
legislation  and  calls  the  whole  process 
that  brought  about  H.R.  12406  a  "sorry 
IJerfonnance."  I  include  the  Kilpatrick 
editorial  at  this  point  in  the  Record  and 
respectfully  commend  it  to  my  colleagues 
for  their  consideration: 
[Prom  the  Washington  Star,  Mar.  9,  19761 
Makikg  a  Pock  Campaicr  IiAW  Even  Worse 
(By  James  J.  Kilpatrick) 
Everyone  who  spends  time  In  a  kitchen 
knows  about  the  leftover  problem.  Now  and 
then  you  can  do  something  pretty  good  with 
the  remains  of  a  leftover  roast.  But  if  what 
you  start  with  Is  leftover  hash,  that's  what 
you  end  with,  too.  This  Is  the  problem  Con- 
gress faces  with  the  Federal  Election  Cam- 
paign Act. 

In  January  the  Supreme  Court  made  hash 
of  that  act.  Toward  the  end  of  its  long 
opinion,  the  Court  toyed  briefly  with  the 
Idea  of  throwing  out  the  law  altogether.  Un- 
fortunately, prudence  and  custom  prevaUed. 
The  Court  made  a  deferential  bow  to  the 
supposed  wisdom  of  the  House  and  Senate, 
and  threw  the  hash  back  in  their  laps. 

Now  a  couple  of  short-order  chefs — Wayne 
Hays  in  the  House  and  Howard  Cannon  in 
the  Senate — are  doing  a  dirty  apron  job.  They 
are  about  to  make  bad  matters  worse,  and 
the  lamentable  prospect  is  that  they  have 
the  votes  to  prevaU.  In  the  months  after  Wa- 
tergate, Congress  went  through  great  spasms 
of  morality:  now  the  convulsions  have  sub- 
sided, and  the  Congress  is  quite  Itself  again. 
Election  reform  is  a  bore. 

Under  the  terms  of  the  Supreme  Coxirt's 
opinion,  the  most  urgent  problem  had  to  do 
with  the  Federal  Election  Commission  that 
had  been  created  by  the  1974  act.  Under  the 
law,  the  six  members  were  to  be  named  by 
the  House  and  Senate.  No  way,  said  the 
Court.  The  Constitution  plainly  vests  such 
appointive  power  in  the  President.  If  the 
commission  were  to  survive  beyond  a  30- 
day  grace  period  (later  extended  by  20 
days),  the  commission  would  have  to  be 
reconstituted. 

If  the  Congress  had  wanted  to  proceed 
along  rational  Unes,  a  two-pstge  bill  could 
have  been  whipped  up  to  accomplish  that 
aim  and  nothing  more.  Everything  else  could 
have  been  left  for  later  action.  But  few  per- 
sons ever  have  charged  the  Congress  with 
rational  behavior.  Any  such  simple  proce- 
dure would  have  reflected  poorly  on  the  con- 
gressional capacity  for  the  devious 

What  we  have,  therefore — ^what  we  had  a 
few  days  ago,  at  least — is  a  46-page  bill  that 
is  technically  by  "Mr.  Hays  of  Ohio,"  but  Is 
more  truly  the  prose  composition  of  Mr. 
Meany  of  the  APL-CIO.  The  key  provision  of 
this  interesting  work  of  art  is  Intended  to 
nullify  an  even-handed  ruling  of  the  com- 
mission pursuant  to  the  original  act.  The 
purpose  Is  to  restore  to  organized  labor  the 
poUtlcal  clout  that  Mr.  Meany  conceives  as 
rightfully  his. 
Under  the  original  law,  as  the  commission 
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^s,  the  Republicans 
story  tells  us,  that 

represent  a  sorry 


decreed  In  response  to  i  a  Inquiry  from  the 
Sun  Oil  Co,  unions  ani  corporations  were 
to  be  treated  equally.  iTnlons  could  solicit 
their  members  for  pel  tical  contrtbutlons. 
Corporations  similarly  could  solicit  their 
employes. 

under  the  Hays-Meaiy  revision,  unions 
naturally  could  continue  to  soUclt  their 
members  and  their  families,  but  a  cor- 
poration could  communl  cate  politically  only 
with  "Its  stockholders  aid  executive  officers 
and  their  families."  Tie  term  "executive 
officer"  would  be  defined  ;o  Include  only  those 
salaried  persons  with  boih  pollcymalclng  and 
supervisory  responslbillt:  es. 

The  Senate  Rules  Cqmmittee  met  on  a 
recent  afternoon  for  w^at  Is  known  as  a 
"mark-up  session."  Remarkably,  the  commit- 
tee was  not  marking  uj  its  own  bill,  for  it 
had  none;  it  was  mar  ilng  up  the  Hays- 
Meany  House  bill,  copies  of  which  had  been 
thoughtfully  provided.  Over  the  vehement 
protests  of  Republicans  Robert  Griffin  and 
Hugh  Scott,  Chairman  Cannon  guided  the 
steamroller  down  its  appointed  path.  The 
Democrats  had  five  vot 
only  four,  and  as  the  ol^ 
do  make  a  difference. 

The  revised  provlslor 
performance  by  too  manj  high-handed  cooks. 
It  is  a  case  of  hashes  t0  bashes,  and  crust 
to  crust.  Scott  predicts  {a  veto  if  the  Hays- 
Meany  bill  passes,  but  I  so  much  money  Is 
riding  upon  the  commission's  continued  ex- 
istence that  a  veto  might  weU  be  overridden. 
•Making  law  Is  like  making  baloney,"  says 
Sen.  Griffin.  "It  takes  a|  strong  stomach  to 
watch  either  process." 

The  CHAIRMAN.  Tlie  Chair  recognizes 
the  gentleman  from!  Minnesota  (Mr. 
Prenzel). 

Mr.  FRENZEL.  Mrj  Chairman,  as  I 
have  previously  stated  in  this  Committee, 
I  am  not  going  to  move  the  substitute 
H.R.  11736,  which  was  made  in  order  in 
the  rule  and  Is  thereij 
the  reason  that  that 
offered  as  a  part  of  th< 
mit. 

We  have  come  to 
because  we  think  it  i^ 
wasteful  of  time  to 
twice.  We  think  the 
led  in  the  vote  on 
commit. 

Mr.  Chairman,  I  do}  however,  want  to 
say  that  this  bill  has 
a  total  of  about  100  Members  have  signed 
this  bill  or  others  very  much  like  it.  It 
cans  for  a  simple  reaonstitutlon  of  the 
Federal  Elections  Commission  on  a  con- 
stitutional basis,  as  suggested  by  the  Su- 
preme Court.  It  is  a  3(-page  bill. 

What  we  have  befojre  us  is  a  58-page 
monster. 

This  bill  simply  doe^ 
now.  It  does  not  chi 
middle  of  the  stream, 
the  election  code.  It 
Independence  of  the  lElection  Commis- 
sion. It  does  not  havie  any  self-serving 
Congressional  favoritism  in  it.  In  fact,  it 
does  nothing  except:  reconstitute  the 
Election  Commission,  as  was  suggested 
by  the  administration  and  as  was  sug- 
gested by  Common  Cause,  by  the  League 
of  Women  Voters  and 
political  observers. 

Mr.  Chairman.  I  -fcink  we  can  save 
otu'selves  lots  and  lo  s  of  trouble  If  we 


numbered  4,  for 

lendment  will  be 

:  motion  to  recom- 

lis  determination 
imnecessary  and 
Bbate  this  matter 
latter  can  be  set- 
le  motion  to  re- 


what  is  necessary 

je  the  rule  in  the 

(t  does  not  recodify 
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by  other  interested 


support  the  motion  to 
against  this  bill. 


recommit  and  vote 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Hays). 

Mr.  HAYS  Of  Ohio.  Mr.  Chairman.  I 
do  not  prof>06e  to  use  the  entire  3  min- 
utes. I  just  want  to  reply  briefly  to 
the  gentleman  from  Wisconsin  (Mr. 
Steiger).  I  do  not  think,  really,  if  the 
Members  stop  to  think  about  what  he 
said,  that  he  needs  much  reply. 

Mr.  Chairman,  thei'e  is  an  old  saying 
that  pohtics  makes  strange  bedfellows. 
That  was  quite  a  bedfull  the  gentleman 
was  in  bed  with. 

If  the  Members  listened  to  what  he 
said,  he  mentioned  the  Mississippi  Demo- 
cratic Party,  human  events,  ex-Senator 
McCarthy  was  a  nice  fellow,  he  does  not 
know  where  he  was  running  from  or 
where  he  was  going. 

If  the  gentleman  from  Wisconsin  (Mr. 
SxEiGER)  and  some  others  of  the  same  ilk 
do  not  like  this  bUl,  he  can  file  another 
lawsuit.  He  has  lots  of  money,  as  I  under- 
stand it,  and  I  know  of  no  better  way  to 
get  rid  of  it  than  to  share  the  wealHi 
among  lawyers.  They  lobbied  the  no- 
fault  insurance  to  death  over  in  the  Sen- 
ate because  they  thought  there  was  not 
enough  business  for  it.  And  if  the  gentle- 
man wants  to  share  some  of  his  wealth 
with  them,  that  is  okay  with  me. 

Mr.  Chairman,  I  will  speak  to  the  mo- 
tion to  recommit  at  the  proper  time.  I 
understand  each  side  has  5  minutes. 

I  do  not  propose  to  take  any  more  time, 
and  I  yield  back  the  balance  of  my  time. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  12406 — the  Federal  Elec- 
tion Campaign  Amendments  of  1976 — 
a  measure  whose  passage  is  vital  to  the 
political  health  of  our  country. 

While  we  all  recognize  the  necessity 
for  reconstituting  the  Federal  Election 
Commission,  so  that  it  can  continue 
disbursing  matching  funds  to  Presi- 
dential candidates  this  year,  there  are 
a  number  of  important  reforms  in  this 
bill  that  go  beyond  the  1976  elections. 

This  bil  would  limit  the  proliferation 
of  political  committees  by  either  corpo- 
rations or  trade  unions,  requiring  that 
only  one  poUtical  committee — with  a 
limitation  of  $5,000  per  candidate — 
could  be  organized  imder  the  organiza- 
tion's aegis. 

It  should  be  noted  that  abuses  in  the 
creation  of  PAC's  has  been  exclusively 
corporate  in  nature,  and  that  these 
practices  which  were  exposed  in  the  last 
few  years  are  a  blight  on  our  national 
political  life. 

In  contrast  tlie  contributions  of 
labor— particularly  the  AFL-CIO  COPE 
fluid  have  been  clearly  reported  and  tied 
to  the  trade  imion's  ifientlfied  issue — 
positions  whch  are  both  known  and  pub- 
Ucized  to  its  members  and  the  public. 

Given  that  fact,  I  do  find  It  strange 
that  some  of  my  colleagues  are  suggest- 
ing that  these  trade  tmions  be  required 
to  report  all  their  expenditures  on  Inter- 
nal communications  to  their  own  mem- 
bers. 

I  would  remind  my  colleagues  that 
there  are  no  such  rcQUirements  lor  the 
many  lobbjrlng  groups  ^liilch  com- 
municate with  this  Congress  and  their 
own  membership. 


I  question  why  the  labor  movement 
shotild  be  required  to  report  every  phone 
call  made  or  newsletter  mailed.  In- 
volving political  issues  or  candidates. 

In  view  of  the  Inequity  of  this  pro- 
posal, I  urge  my  colleagues  to  vote 
against  this  requirement. 

There  are  a  number  of  other  flaws  in 
this  legislation  which  should  be  cor- 
rected, if  we  are  to  produce  a  significant 
reform  bill.  I  believe  that  it  is  not  in 
the  public  interest  to  eliminate  the  re- 
quirement that  candidates  file  reports 
in  their  own  State,  with  the  secretary 
of  state.  Citizens  should  have  the  right 
to  easy  access  to  this  information  and 
its  storage,  only  in  Washington,  places 
a  burden  on  the  private  citizens,  journal- 
ists or  organizations  who  wish  to  in- 
spect the  report. 

The  increase  in  the  ceiling  on  cash 
contributions  opens  the  door  again  to 
potential  error  or  abuse.  I  favor  mainte- 
nance of  the  $100  cash  ceiling. 

The  special  procedure  for  handling 
complaints  against  congressional  em- 
ployees promulgates  a  double  standard 
of  justice  and  shoiild  be  deleted.  The  in- 
tent of  the  law  Is  to  Insure  fair  and 
proper  treatment — not  special  privilege 
for  Members  of  this  House  and  their 
staff. 

Finally,  I  wish  to  point  out  the  Impor- 
tance of  coming  to  grips  with  the  issue 
of  public  financing  of  congressional 
races.  In  1975  over  200  Members  of  this 
House  have  gone  on  record  in  support  of 
this  concept,  yet  we  have  made  no  prog- 
ress on  this  important  issue. 

The  same  concerns  which  motivated 
our  support  for  public  subsidization  of 
Presidential  campaigns  hold  true  for 
congressional  races.  In  fact,  it  Is  at  that 
level  where  public  financing  would  make 
the  most  difference  in  freeing  public 
servants  of  special  Interest  Influence. 
There  is  some  evidence  that  more 
corporate  money  Is  flowing  Into  congres- 
sional races  this  year  because  of  the  lim- 
itations on  contributions  to  the  Presiden- 
tial candidate,  making  it  all  the  more 
important  that  we  take  action  now  which 
will  at  least  cover  the  1978  elections. 

As  a  founder  of  the  National  Women's 
Political  Caucus,  I  have  watched  and  en- 
couraged the  efforts  of  women  aU  over 
this  coimtry  to  use  theh-  leadership  tal- 
ent in  the  poUtical  arena. 

One  of  the  greatest  obstacles  to  the 
emergence  of  more  women  candidates — 
and  more  minority  candidates — and 
more  youthful  candidates — is  the  burden 
of  financing  a  properly  organized  cam- 
paign. 

Women  are  not  part  of  the  corporate 
establishment. 

The  woman  who  does  not  have  inde- 
pendent means  or  a  wealthy  family  is  at 
a  particular  disadvantage  in  attempting 
to  enter  the  poUtical  system — although 
clearly  all  of  us  who  are  not  wealthy 
suffer  from  the  fact  that  the  cost  of  cam- 
paigning has  become  excessive  for  all 
who  are  not  millionaires. 

If  we  are  serious  in  our  stated  commit- 
ment to  opening  the  political  process  to 
all  groups  In  our  society  then  we  must 
Institute  a  supervised  system  of  puWlc 
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financing  which  begins  to  equahze  po- 
litical opportantty. 

I  believe  that  this  measure  is  not  only 
desirable  bat  necessary  to  change  the 
climate  of  American  public  opinion.  Most 
of  you,  I  am  sure,  have  noted  with  can- 
CCTn  the  falling  off  of  the  voter  ^ures  in 
recent  elections  and  the  apathetic  atti- 
tude toward  the  poUtical  process  which 
has  become  more  pronounced. 

The  aftermath  of  Watergate  has  left 
the  American  people  prof  oimdly  distrust- 
ful of  poUticians  and  wary  of  even  the 
most  dedicated  pubUc  servants. 

The  restoration  of  confidence  in  our 
own  poUtieal  system  requires  that  we 
make  It  possible  for  citizens  to  compete 
for  office  without  the  prerequisite  of  In- 
dividual wealth  or  corporate  Identifica- 
tion. We  cannot  allow  special  interest 
money  to  continue  to  dominate  our  po- 
litical life  for  that  pattern  has  only 
served  to  destroy  belief  in  our  system  and 
its  leaders. 

Mr.  BADITJO.  Mr.  Chairman,  within 
a  few  minutes  the  House  will  vote  on  the 
final  passage  of  H.R.  12406.  the  Federal 
Elections  Campaign  Act  Amendments  of 
1976.  I  shall  vote  for  the  measiu^ — we 
must  ctuitinue  the  life  of  the  Election 
Commission — ^I  shall  do  so  with  deep 
reluctance  and  disappointment. 

When  this  leglslatioti  was  first  pro- 
posed I.  and  a  number  of  others,  thought 
that  It  represented  a  step  in  the  right 
direction.  Although  by  no  means  per- 
fect, it  was  capable  of  Improvement  and 
a  number  of  exc^ent  amaodmaits  were 
being  prepared.  I  was  particularly  Im- 
pressed by  the  one  advanced  by  the  gen- 
tleman from  CaUfomla  (Mr.  Buktoh) 
which  proposed  to  extend  public  financ- 
ing to  congressional  elections. 

The  Burton  proposal,  originally  co- 
sponsored  by  more  than  200  Members  of 
the  House,  sought  to  establish  a  system 
of  matching  public  financing  for  con- 
gressional general  elections  starting  with 
197a.  It  proposed  to  provide  funds  for 
candidates,  not  political  pcuities,  and 
would  have  limited  moneys  spent  strictly 
to  funds  derived  from  volim.tary  dollar 
tax  checkoffs  on  income  tax  returns.  No 
use  of  general  revenues  was  ccuitem- 
plated  or  proposed. 

If  stipulated  that  contributions  to 
candidates  of  up  to  $100  p^  person 
would  be  matched  by  funds  delved  from 
the  vrtuntary  checkoff  program;  imposed 
overall  sp«iding  limits,  as  well  as  limits 
on  a  candidate's  own  personal  fund  ex- 
penditures similar  to  the  ceilings  set  in 
the  1974  campaign  finance  law;  and 
mandated  that  participating  candidates 
raise  at  least  10  percent  of  the  applicable 
spending  limit  in  amounts  of  $100  or  less 
per  contiibution  in  order  to  be  eUgible 
for  public  funding. 

It  barred  a  candidate  from  receiving 
more  than  50  percent  of  his  or  her  ap- 
pUcable  spending  limit  from  putaUc 
funds;  it  placed  stiict  resteictions  on  the 
use  of  such  funds  which  could  be  ex- 
pended only  for  such  expense  items  as 
broadcasting,  air  time,  newspaper,  mag- 
azine, and  billboard  advertising  space, 
and  direct  mail  and  telephone  costs. 
Only  funds  raised  after  January  1  of  a 
CXXn 575— Part  8 


general  election  year  would  have  been 

eligible  for  matrY,in^ 

Mr.  Chairman,  this  was  a  good  amend- 
ments We  all  know  that  public  finazkdng 
of  our  Presidential  and  cangzessteoal 
elections  is  Imperative.  Withoot  such  fi- 
nancing we  can  look  forward  to  increased 
corruption  in  our  poUtical  life,  and  a  de 
facto  disenfranctaisement  of  our  rank 
and  file  citizens  as  poweiftil  and  wealthy 
interest  groups  utilize  their  all  too  ample 
resources  to  elect  candidates  pledged  to 
guard  their  interests. 

Tile  public  is  aware  of  this  danger  and 
its  determination  to  guard  against  It  is 
amply  demonstrated  by  the  overwhelm- 
ing support  it  gave  to  the  checked  sys- 
tan  of  earmarking  a  portion  of  its  Ped- 
eral  taxes  for  the  inibllc  financing  of 
Presidential  electixms.  But  safeguarding 
the  Integrity  of  Presidential  Sections  is 
not  enough.  We  must  malce  sure  tiiat  the 
reiNresentatiYes  of  the  peqple  on  all  levels 
of  government  are  Indeed  represeotattve. 
It  is  for  this  reason  that  we  needed  tt>e 
Barton  amendment. 

Unfortunately,  that  amendment,  al- 
though originally  cosponsored  by  more 
than  200  Members,  w«it  down  to  defeat 
121  to  274  Just  a  few  mc^Dents  ago.  I  am 
deeply  disturbed  by  this  vote  and  beUeve 
that  it  eonstttuted  a  dteervice  to  an 
those  in  our  Nation  who  trusted  us  In 
Congress  to  safeguard  their  intexests  smd 
assure  clean,  refiresaiitatlve  p<dltlcs. 

l^e  CHAIRMAN.  If  thn-e  are  no  fur- 
ther amaidments,  under  the  rule,  the 
Committee  rises. 

AecOTdlngly,  the  Committee  rose;  and 
the  Speaker  having  resumed  tlie  Cbatr, 
Mr.  BoLUHG,  Chairman  of  the  Oommtt- 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  rq^orted  that  that  Committee 
havisg  had  under  consideration  the  bOl 
(BLB.  12406)  to  amend  the  Federal  £3ec- 
tlan  Campalsn  Act  of  1971  to  provide 
that  members  of  the  Federal  EOection 
Cnmmteign  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and 
conaait  of  the  Senate,  and  for  ottier 
PTZTPOKs,  pursuant  to  House  BesoIntiQD 
1115.  he  reported  tiie  bill  back  to  the 
House  with  simdry  amendments  adopted 
bytheOommitteeof  taeWhole. 

The  SPEAKER.  Under  the  rule,  the 
previous  questkm  is  ordered. 

Is  a  wpftrate  vote  donanded  on  any 
amendment?  If  not,  the  Chair  wlU  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  question  k  on 
tlie  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO   RECOUMZT   OFFERED    BT    ItZ. 
WlUb'lMU 

Mr.  WIGGINS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill  ? 

Mr.  WIGGINS.  I  am,  Mr.  Speakw. 

The  SPEAKER,  "nie  Clerk  xrlll  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  wtGGiKs  moves  to  recommit  the  taiU 
(H.R.  12408)  to  the  Committee  on  Bmm 
Administration  wtth  Instructions  to  report 


the  same  to  the  House  Xortbwith  wlto  the 
following  amendment:  Strik*  out  ail  after 
th*  enacting  clause  and  lasert  in  lieu  tltereof 
the  following: 

SHOKT   TTTIX 

Section  l.  The  prorlsloiis  of  tills  Act  may 
be  cited  as  the  "Federal  Election  Campaign 
Act  Amendments  of  1»7«". 

FEDEKAI,    EUXnON   COMMISSION    MEMBERSHIP 

Sbc.  2.  (a)  Section  310(a)  (1)  of  the  Ffed- 
eral  Election  Campaign  Act  of  1971  (2  U.S.C. 
437e(a)(l))  Is  amended  to  read  as  follows- 

"Smc  SIO.  (a)(1)  There  is  eeUblished  a 
commission  to  be  luiown  as  the  Federal  Elec- 
tion Commission.  The  Commission  1b  com- 
posed of  the  Secretary  of  the  Senate  and 
tlie  Clerk  of  the  Hoose  of  Representatives, 
ex  ofllcto  and  without  the  right  to  vote,  and 
6  memtoers  appointed  by  the  President,  by 
and  wtth  the  advice  and  consent  of  the  Sen- 
ate. No  more  than  3  members  appointed  by 
the  Pxaaldait  may  be  affiliated  with  the  same 
p<mttcal  party.". 

(b)(1)  Buhparagiaph  (A)  and  subpara- 
graph (D)  of  section  310(a)  (2)  of  the  Act  (2 
U£X!.  437(a)  (2)  (A) .  437c(a)  (2)  (D)  each  are 
amenriart  by  atrlklng  out  "of  the  members 
appointed  under  paragraph  (i)  (A)". 

(2)  Subparagraph  (B)  and  8ubparagrap!i 
(B)  at  seetkm  aiO(a)  (3)  of  the  Act  (2  u  S  c 
4arTe(a)(S)(B).  4rte(a)(2)  (B)>  each  are 
an^ded  by  atrlMng  out  "of  the  members 
appotnted  under  paragraph   (1)<B)". 

(3)  Bubparagrapli  (C)  and  subpangraph 
(P)  of  aectlozi  $10(a)(2>  of  such  Act  (2 
tr.S.C.  437c(a)(2)(C),  437c (a)(2)(F))  each 
are  amended  by  striking  out  "of  the  meniliers 
appointed  under  paragrs^h  ( 1 )  (C) ". 

^c.  S.  (a)  The  terms  of  the  ptusons  serv- 
ing as  meBoJaen  of  the  Federal  Election  Com- 
mlHAim  vpoa  tl»  enactment  of  this  Act  shall 
terminate  vpan  the  a^^polatment  and  con- 
flrmaWon  of  members  of  the  Commlssioii 
pursuant  to  this  Act. 

(b)  The  persons  first  appointed  under  the 
amendments  made  by  the  first  section  of  this 
Act  Shan  be  considered  to  be  the  first  ap- 
pointed under  section  310(a)  (2)  of  the  Act 
2  TTAC.  «7(»)f2),  as  amended  h«»in,  for 
purpoBBB  of  dfltennlnlng  the  length  of  terms 
of  those  penons  and  their  siiccessors. 

(c)  The  proTlslmi  of  acctlon  310(a)  (3)  of 
the  Act  (2  U.S.C.  437c(a)  (3) )  forbidding  ^- 
polntment  to  the  Federal  Election  Commis- 
sion ot  any  person  currently  elected  or  ap- 
pototed  as  an  oOcer  or  employee  in  the  ex- 
eotrttTC,  leglatottve,  or  judicial  bnuoch  of  the 
Ooraument  of  the  TTnltad  States,  shall  not 
apply  to  any  person  appointed  wader  the 
a  mend  men  ta  made  by  Uie  first  section  of  thi.<( 
Act  solely  because  such  person  is  a  member 
of  the  Commission  on  the  date  of  enactment 
of  this  Act. 

Sbc.  3.  It  is  the  seii.se  of  Congress  that  the 
Importance  of  the  Federal  BectloB  Commte- 
Bloa  and  the  orderly  Implementation  of  Fed- 
eral Section  campaign  lavs  In  thts  election 
year  require  that  the  appointments  author- 
ized by  the  amendments  nuule  by  this  Act 
be  made  as  sowi  as  possible  aTter  the  enact- 
ment of  this  Act. 

Mr.  WICJGINS  (^during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  further  reading  of  the  nu>tlon  to  re- 
commit be  dispensed  with  and  that  it  be 
printed  in  the  Recoro. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  Uie  gentlenan  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  QttHfornia  (Mr. 
WkiGZHs)  fttr  5  mtoutes  In  siuipwl  of  his 
motion  to  recommit. 

Mr.  WIGGINS.  Mr.  Speaker,  the  mo- 
tion to  recommit  contains  the  text  of 
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House  by  the  gentleman 

(Mr.  Prenzel)  and  the  t 

Illinois  (Mr.  Mikva),  atong  with  73  of 

their  colleagues  as  cospo^ors. 

All  the  motion  to  rec<)mmit  does  is  to 
reconstitute  the  Commission  on  a  consti- 
tutional basis  and  no  more.  It  is  best,  I 
believe,  that  this  House  go  to  conference 
with  the  Senate  with  a  bill  that  works  a 
minimum  change  in  the  law.  This  will,  in 
my  opinion,  give  the  Hoise  conferees  the 
maximxmi  flexibihty  in 
Senate  bill. 

Mr.  Speaker,  I  want 
know  what  this  body  h? 
the  last  several  days.  II 
bill  which  makes  each 
able  to  the  charge  that 
an  independent  ElectionjCommission,  be- 
cause the  bill  that  thq  committee  ap- 
proved is  clearly  devasts 
pendence  of  the  Commi 

The  bill  which  we  hj 
contains  a  clear  bias 
nized  labor.  That  may 
of  the  Members,  but  w^  .  _  _ 
have  to  stand  up  and  t4ke  a  position  on 
whether  we  believe  in  i  fairness  in  our 
election  laws.  If  we  do,  if  we  are  going  to 
take  that  position  in  public,  then  we 
cannot  defend  the  bia£  in  this  bill  in 
favor  of  union  expenditiires. 

Moreover,  there  was  ittle  debate  dur- 
ing our  consideration  of!  this  bill  in  com- 
mittee about-the  PAC  language.  The  biU 
takes  the  position  thati  imlMi  members 
belong  to  the  union  for  purposes  of  solici- 
tation of  funds  and  that  executives  and 
stockholders  belong  to  i  corporation  for 
purposes  of  soliciting  fittids.  A  limitation 
on  the  right  to  solicit  i^  a  direct  affront 
to  the  right  to  participa^  in  political  ac- 
tivity. It  is  contrary.  In  iliy  opinion,  to  the 
first  amendment,  and  :t  will  produce  a 
legal  challenge  to  the  bill  which  the 
Members  have  suppwrti  d  this  afternoon 
in  committee. 

Given  the  infirmities  'in  the  bill,  given 
the  effect  it  has  on  the]  independence  of 
this  Conamission,  and  giNen  tiie  bias  con- 
tained in  the  bill  in  fator  of  one  strong 
poUtical  faction,  the  batter  part  of  wis- 
dom now  is  simply  to  meet  the  mandate 
of  the  Supreme  Court  and  reconstitute 
the  Conmiission.  That  is  all  we  should 
do. 

If  you  vote  for  the  motion  to  recom- 
mit, that  will  be  the  epect  of  your  ac- 
tion— siction,  I  might  sab,  which  has  been 
supported,  as  the  Chafrman  has  noted, 
by  so-called  strange  bedfellows,  includ- 
ing myself,  the  gentlertian  from  Illinois 
(Mr.  MncvA) ,  Common  Cause  at  one  time, 
the  League  of  Women  Vpters,  and  assort- 
ed others.  j 

I  have  the  highest  t-egard  for  all  of 
them.  I  only  observe  that  it  is  a  strange 
congregation  assemblet 
of  one  bed. 

Mr.  MIKVA.  Mr.  I^eaker,  will  the 
gentleman  yield? 

Mr.  WKjGINS.  I  yi^ld  to  the  gentle 
man  from  Illinois. 

Mr.  MIKVA.  Mr.  Siieaker,  I  want  to 
say  to  my  colleague,  th^  gentleman  from 
California  (Mr.  Wigg^js),  that  I  sup 
ported  the  original  bil]  with  the  gentle- 
man from  Minnesota  (Mr.  Frenzel>  be 
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cause  at  that  time  there  was  great  con- 
cern that  we  would  get  no  Commission 
ataU. 

There  has  been  and  continues  to  be 
opposition  to  the  Commission.  I  think 
the  committee  has  done  a  good  job  on 
the  bill.  I  think  \he  Committee  of  the 
Whole  House  has  done  a  better  job. 
Many  of  the  amendments  supported  by 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins),  and  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  have 
been  adopted,  with  much  help  from  this 
side  of  the  aisle.  I  think  there  is  a  suf- 
ficient bill  here  with  which  to  go  to  con- 
ference. 

Mr.  SpeEiker,  I  intend  to  vote  against 
the  motion  to  recommit  and  to  support 
the  bill.  I  think  we  have  a  better  bill 
than  I  had  reason  to  hope  was  possible, 
and  it  ought  to  be  supported. 

Mr.  WKjGINS.  Mr.  Speaker,  in  answer 
to  the  gentleman  from  Illinois  (Mr. 
MncvA) ,  I  can  only  say  there  was  a  time 
when  the  gentleman  from  Illinois  sup- 
ported the  very  bill  which  I  offer  with- 
out change  as  a  motion  to  recommit. 

Mr.  Speaker,  each  Member's  vote  is 
going  to  be  understood  and  should  be 
vmderstood  as  his  personal  commitment 
to  fair  and  objective  elections  and  to  an 
independent  commission  to  interpret  the 
laws  regulating  that  election.  Each  Mem- 
ber is  going  to  be  asked  to  stand  up  and 
be  recorded  in  just  a  moment  on  those 
two  Issues.  I  trust  that  each  Member 
will  do  the  correct  thing.  In  my  judg- 
ment, that  is  to  vote  for  the  motion  to 
recommit  and  simply  reconstitute  the 
Commission. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  rise 
in  oppositioi*  to  the  motion  to  recommit. 

Mr.  Speaker  and  Members  of  the 
House,  for  3  days  the  House  has  worked 
on  this  bill.  Although  my  views  did 
not  prevail  in  every  instance,  I  think 
we  have  come  out  with  a  product 
which  is  workable  and  which  is  fair 
and  which  wUl  permit  the  conferees 
to  go  to  c(mference  with  a  Senate 
bill  which  is,  perhaps,  more  of  a  monster 
than  this  one,  to  use  the  words  of  some- 
one on  the  other  side. 

Mr.  Speaker,  I  have  a  great  deal  of 
respect  for  my  friend,  the  gentleman 
from  California  (Mr.  Wiggdis)  .  I  respect 
his  legal  judgment.  He  and  I  work  ami- 
cably together  in  committee,  and  I  am 
sorry  that  I  have  to  oppose  him  on  this. 

However,  he  makes  a  big  thing  about 
an  independent  commission  and  says 
that  all  his  bill  does  is  reconstitute  an  in- 
dependent commission. 

Mr.  Speaker,  what  his  bill  does  is  to 
reconstitute  the  part  that  the  court 
threw  out,  that  the  Commission  can 
hand  out  the  dollars,  and  it  leaves  it 
totally  free  to  do  whatever  it  wants  to 
do  to  Membere  of  Congress. 

Mr.  Speaker,  we  can  bet  our  bottom 
dollar  that  there  will  never  be  any  super- 
vision of  the  executive  elections  because 
the  Commission  is  totally  appointed  by 
the  President  and  will  t>e,  in  my  judg- 
ment, three  Republicans  and  three  House 
Democrats.  I  might  say  to  the  minority 
that  when  the  situation  changes  next 
January  20,  it  will  be  perhaps  three 
Democrats  and  three  House  Republicans, 
as  they  come  out. 


Mr.  Speaker,  do  the  Members  believe 
what  I  am  saying?  Let  me  give  some  evi- 
dence. We  had  two  Members  in  this 
House  who,  I  lielieve  inadvertently  and 
imltnowingly,  took  some  corporate  funds 
from  the  Gulf  Oil  Co.  One  was  our  col- 
league from  Oklahoma  who  got  $1,000. 
The  other  one  was  our  colleague  from 
Pennsylvania  on  the  other  side,  who  got 
$6,000. 

Our  colleague  from  Oklahoma  was 
prosecuted  on  an  information  charge  but 
with  respect  to  the  gentleman  from 
Pennsylvania,  they  allowed  the  statute  of 
limitations  to  run.  The  Deputy  Attorney 
General,  who  is  also  from  Pennsylvania 
and  also  from  Pittsburgh  according  to 
the  press  said: 

He  is  a  rnend  of  mine.  I  coiild  not  prose- 
cut©  lilm. 

That  is  the  kind  of  independent  Just- 
ice Department  that  we  have. 

The  gentleman  says  we  would  have  an 
independent  commission  if  this  thing 
were  set  up  and  the  President  could  ap- 
point It  and  the  Commission  were  left  in- 
tact to  do  whatever  it  wanted,  without 
any  supervision,  with  almost  no  over- 
sight, and  without  any  restraints.  Mr. 
Speaker,  I  think  the  people  on  my  side 
know  what  we  woiild  be  handing  our- 
selves by  doing  that,  and  I  do  not  think 
the  Members  on  our  side  want  to  do  it. 

You  on  the  minority  do  not  want  to  do 
it  because  this  is  a  shifting  political  scene. 
No  one  has  said  that  a  commission  should 
be  a  headhunting  or  witch-hunting  com- 
mission, It  can  be  independent  as  all 
commissions  are  under  legislative  over- 
sight. That  is  the  way  we  have  construct- 
ed this  bill.  I  ask  the  Members  to  vote 
down  the  motion  to  recommit. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  think  the  most  honest,  decent 
and  cleanest  way  to  deal  with  this  whole 
mess  at  this  late  stage  in  the  game— and 
it  has  been  a  most  cynical  game  in  my 
opinion — is  to  vote  for  the  Frenzel  sub- 
stitute and  put  a  strong  and  independent 
Federal  Election  Commission  back  on  its 
feet. 

The  Supreme  Court  gave  us  a  very 
simple  task  to  perform  back  on  January 
30,  and  that  was  to  reconstitute  the 
Federal  Election  Commission  so  that  all 
of  the  commissioners  would  be  appointed 
by  the  President,  subject  to  confirmation 
by  the  Senate.  A  bill  to  comply  with  that 
simple  mandate  was  introduced  on  Feb- 
ruary 5  by  Congressmen  Frenzel  and 
MiKVA.  It  only  runs  three  pages.  On 
February  9,  4  days  later,  I  Introduced 
House  Resolution  1027,  an  emergency 
rule  to  discharge  the  bill  from  the  House 
Administration  Committee  so  that  this 
House  could  meet  the  30-day  deadline 
set  by  the  Court.  The  Supreme  Court 
has  since  extended  that  deadline  by  20 
days,  and  stni  we  have  failed  to  meet  it. 

The  original  strategy  of  the  opponents 
of  the  FEC  was  to  simply  let  that  dead- 
line lapse  and  shift  its  authority  to  dis- 
tribute Presidential  matching  payments 
to  the  GAO.  When  that  strategy  came 
under  heavy  fire  from  the  public  and 
press,  a  miraculous  conversion  sup- 
posedly occurred  somewhere  on  the  road 
between  here  and  Miami,  and  those  who 
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got  religion  turned  back  to  the  basic 
text  of  our  Federal  election  law  and 
began  to  revise  and  extend  and  extend. 
What  finally  emerged  was  a  56-page 
apocrypha.  The  revelatory  source  of  these 
new  writings  is  of  questionable  author- 
ship. But  one  thing  is  clear:  they  spelled 
apocalypse  for  the  Federal  Election  Com- 
mission, in  no  less  than  three  ways.  First, 
if  they  were  accepted,  the  FEC  would  be 
virtually  reduced  to  being  an  arm  of  the 
Congress — the  regulators  would  become 
the  captives  of  the  regiilated,  contrary  to 
cm-  original  intentions  and  the  mandate 
of  the  Supreme  Court.  Second,  these 
writings  were  pui-posely  designed  to  be 
veto  bait,  thus  furthering  the  cause  of 
dooming  the  PEC.  And  third,  the  new 
devices  thi-own  Into  this  bill  clearly  in- 
vited another  challenge  in  the  courts, 
again  jeopardizing  the  future  existence 
of  the  FEC.  In  short,  this  bill  was  a  triple 
boobytrap  for  the  PEC. 

Ml-.  Speaker,  while  we  have  managed 
somewhat  in  the  past  2  days  to  clean  up 
this  bill  a  little,  that  triple  boobytrap 
remains  essentially  intact  I  think  it  is 
most  aM)ropriate  that  we  should  be  cul- 
minating this  debate  on  April  Pool's  Day 
because  this  bill  is  an  April  Pbol's  joke 
of  the  first  magnitude  if  ever  there  was 
one. 

But  I  suspect  that  when  all  is  said  and 
done,  we  will  not  have  fooled  the  Amer- 
ican people,  and  we  will  only  have  made 
ourselves  look  foolish.  TTie  joke  will  be 
oil  us.  We  have  taken  a  very  simple  task 
and  made  it  extremely  complex.  Some  of 
the  complex  aspects  of  this  bill  are  weU 
intentioned,  but  ther  nevertheless  con- 
tribute to  the  dead  weight  we  have 
thrown  aroimd  the  neck  of  the  FEC  In 
this  legislation.  And  now  we  are  being 
cynically  asked  to  thiow  it  in  the  water 
to  see  if  it  fioats. 

Mr.  Speaker,  I  would  sulwnit  ttiat  at 
this  point  there  is  wily  (me  way  to  keep 
this  package  from  sinking,  and  that  is 
to  throw  off  the  dead  weight  and  adopt 
the  Prenzel  substitute  for  a  straight  re- 
constitution  of  the  FEC.  Oh,  it  will  be 
said  tlaat  this  would  defeat  the  enact- 
ment of  the  few  featui-es  of  this  bill 
which  actually  do  make  necessary  im- 
provements in  the  election  law.  But  I 
w  ould  submit  that  those  redeeming  pro- 
\isions  are  already  in  the  bipartisan 
leadership  compromise  bill  passed  by  the 
other  body.  The  soundest  and  most  ex- 
peditious way  we  can  now  insure  a 
s)->eedy  and  reasonable  conference  report 
w  ould  be  to  send  a  sturdy,  bare  bones  bill 
to  conference  in  the  first  place 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
There  was  no  objection. 
The   SPEAKER.   The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  amiounced  that  the  noes  appear 
to  have  it. 

RECORDED    VOTE 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
\ice,  and  there  were— ayes  153,  noes  246, 
not  voting  33,  as  follows: 
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Abdnor 

Anderson,  Ul. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

BaTalis 

Beard,  Tenn. 

Bennett 

Bowen 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Biirke,  Fla. 

Burleson,  Tex. 

Butler 

BjTon 

Carter 

Cederberg 

ChappeU 

Clancy 

Clausen. 
DonH. 
Clawson,  Del 

Cleveland 

Cochran 
Cohen 
Collins,  Tei. 

Conable 

Conlan 

Coughiin 

Daniel.  R.  W. 

Derwinski 

Devine 

Dickinson 

Duncan,  Tenn. 

flu  Pont 

Edwards,  Ala. 

Emery 

English 

Erlenbom 

Esch 

Eshleman 

Fen  wick 

Ftndley 

Fish 

Forsythe 

Fountain 

Frenzd 


Abaug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Andrews,  N.C. 

Annunzio 

Ash  brook 

Ashley 

Aspin 

AuCoin 

Eadillo 

Baldus 

Baucus 

Baunum 

Beard.  R.I. 

Bedell 

Berg]  and 

Bevill 

Biaggi 

Bingham 
Blanchard 

Blouin 
Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breckinridge 

BriuUey 

Brodhead 

Brooks 

Burke,  Calif. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

OoUins,  ni. 

Conte 

Conyers 

Corman 


Prey 

Goldwater 

Goodling 

Gradlson 

Grasfiiey 

Gude 

Hagedam 

Hammer- 
schmidt 

Harsha 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Hillis 

Holt 

Horton 

Hutchinson 

Hyde 

Jacobs 

Jarman 

Jeffords 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 
Kemp 

Ketchum 

Klndnew 

Lagomarsiso 

Latta 

Lent 

lievitas 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McEwen 

UcKinney 

Madigan 

Mahon 

Mann 

Martin 

Michel 

MUford 

Miller,  Ohio 

MltcheU,  K.T. 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mosher 
Myera,  Ind. 
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Myers.  Pa. 

O'Brien 

Pettis 

Pickle 

Poage 

PresBler 

Pritchard 

Quie 

QuUIen 

Railsback 

Randall 

Regula 

Rhodes 

Roberts 

Robinson 

Rogers 

Runnels 

Ruppte 

Ryan 

Sarasin 

Schneebeli 

Schulze 

Sebelius 

Shriver 

Shuster 

Skubltz 

Smith,  Nebr. 
Snyder 
Spence 
Stanton, 

J.  WUliam 
Steelman 
Steiger.  Ariz. 
Steiger,  Wis. 
Stuckey 
Talcott 
Taylor,  Mc. 
Taylor.  N.C. 
Thone 
Thornton 
Treen 

Vander  Jagt 
Walsh 
Wampler 
Whltehurst 
Wiggins 
Winn 
Wydler 
W^e 

Toung,  AlaskjL 
Young.  Ha. 
Young,  Tex. 


Cornell 

Cotter 

Crane 

D' Amours 

Daniel,  Dan 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Oelaney 

Dellums 

Dent 

Derrick 

Diggs 

Dinsell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards.  Calif 

Ell  berg 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fary 

Fascell 

Fisher 

Fithlan 

Flooo". 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

FuQua 

Gaydos 

Oiaimo 

Gibbons 

Oilman 

Qinn 

Gonzalez 

Haley 


HaU 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Hawkins 

Hays.  Ohio 

Hubert 

Hefner 

Helstoski 

Hicks 

High  tower 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Htingate 
.  Ichord 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kevs 
Koch 
Ki«bs 
LaPalce 
L>andrum 
Leggett 
Lehman 
Litton 
Lloyd,  Calif 
Lloyd.  Tenn. 
Long,  La. 
Long.Md. 
Lundine 
McCormack 
McDade 


McDonald 

McFall 

McHugh 

McKay 

Madden 

Maguire 

Mathis 

Matsunaga 

Mazzoli 

Melcher 

Metcalfe 

MejTier 

Mezvlnsky 

Mikva 

MUler,  Calif. 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Molloban 

Moorhead.  Pa 

Morgan 

Moss 

MottI 

Murphy,  HI. 

Murphy.  N.Y. 

Murtba 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Obexstar 

Obey 

Barrett 

BeU 

Blester 

Breaux 

Btirke,  Mass. 

Chisholm 

Clay 

Downing.  Va. 

Eckhardt 

Flowers 

Green 

Guyer 


O'Bara 

O-Neiu 

Olttnger 

Passman 

Patten,  NJ. 

Patterson, 
Calif. 

Pattison,  K.T. 
Perkins 
PUce 
Preyer 
Price 
Rangel 
Rees 
Reuse 
Richmond 
Riegle 
Rloaldo 
Risenhoover 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowsk: 
Eoush 
Rousseiot 
Roybal 
Russo 
St  Germain 
Santini 
Sarbaues 
Satterfieid 
Scheuer 
Schroeder 
SeiberUng 
Sharp 
Shipiey 
NOT  VOTING— 

Hayes,  Ind. 

Henderson 

Hiusbaw 

Holland 

Johnson,  Pa. 

Earth 

Krueger 

Maedonald 

Meeds 

Nix 

Peppefr 

Peyser 


Sikes 

Simon 

Sisk 

Black 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Stephens 

Stakes 

Studds 

Symington 

Symms 

Teague 

Thompson 

Traxler 

Tsongas 

Ullman 

Van  Deerlta 

Vander  Veen 

Vanik 

Vigorito 

Waggonner 

Waxman 

Weaver 

Whalen 

Whltten 

Wilson,  Tex. 

Wirth 

Woia 

Wright 

Yates 

Yatron 

Zablocki 

Zeferetti 


Ktanton, 

James  V. 
Siratlon 
Sullivan 
rdall 
White 
Wilson,  Bob 
Wiifcon,  C  la. 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Henderson  with  Mr.  Ctvar'es  H.  Wilson 
of  California. 

Mr.  Krueger  with  Mr.  Eckhardt. 

Mrs.  Sullivan  with  Mr.  Stratton. 

Mr.  HoUazKl  with  Mrs.  Chisbolin. 

Mr.  Pepper  with  Mr.  Btirke  of  MaAsachu- 
Betts. 

Mr.  Barrett  with  Mr.  MaodonaW  of  3*Iassa- 
chusetts. 

Mr.  Flowers  with  Mr.  Kix. 

Mr.  Rodlno  with  Mr.  Clay. 

Mr.  Young  of  Georgia  with  Mr.  Green. 

Mr.  Breaux  with  Mr.  Udall. 

Mr.  White  with  Mr.  Kartb. 

Mr.  Hayes  of  Indiana  with  Mr.  Bell. 

Mr.  Downing  of  Virginia  with  Mr.  Blester. 

Mr.  Guyer  with  Mr.  Johnson  ol  Per^nsvl- 
vanla. 

Mr.  Peyser  with  Mr.  Meeds. 

Mr.  Bob  Wilson  with  Mr.  James  V.  Stanton. 

Mr.  GOIiDWATER  changed  his  vote 
from  "No"  to  "Aye." 

Mr.  Ckane  changed  his  vote  from  "Aye' 
to  "No." 

So  the  motion  to  recommit  was  re- 
jected. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  aj-es  ap- 
peared to  liave  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  241.  navs  155, 
not  voting  36,  as  follows: 
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Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Ashley 
Aspin 
AuColn 
BadUlo 
Baldu.s 
Banc us 
BedeU 
Bergland 
Bevin 
Biaggi 
Bingham 
Blanrhard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cleveland 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
DAmours 
Eteniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drinan 

Duncan,  Oreg. 
du  Pont 
Enrly 
Edgar 

Edwards,  Calif 
Eilberg 
Each 

Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Fiorio 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 


,  Mi  ss 


,  Teni 


IRoU  No.   156] 

TEAS— 2^1 

Puqua 

OaydoB 

Olalmo 

Gibbons 

Gllman 

Glnn 

Gonzalez 

Oude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hays,  Ohio 

Heckler 

Hefner 

Heinz 

Helstoskl 

Hicks 

Hlghtower 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Jenrette 

Johnson,  Cpillf. 

Jones 

Jordan 

Kastenmelpr 

Kazen 

Keys 

Koch 

Krebs 
LaFalce 

Landnuu 
Leggett 
Lehman 
Levitas 

Litton 

Uoyd,  Calf 

Uoyd, 

Long,  La 

Long,  Md, 

Lundtne 

McCormacfc 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Maguire 

Mahon 

Mann 

Mathls 

Matsunagi  i 

Mazzoll 

Melcher 

Metcalfe 

Meyner 

Mezvlnsk3 

Mlkva 

Miller, 

Mills 

Mtneta 

Minish 

Mink 

Mitchell 

Moakley 

Moffett 

Mollohan 

Moorheac 

Morgan 

Moss 
MottI 

Murphy 


,  Ten  a 


Abdnor 

Anderson,  111. 

Archer 

Armstrong 

Aihbrook 

Bafalls 

Qauman 

Beard,  Tenn. 

Bennett 

Eowen 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 


NATS^-155 

Butler 
Byron 
Carter 
Cederberi 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson. 
Cochran 
Cohen 
Collins, 
Conable 
Conlan 
Coughlin 
Crane 
Daniel 
Daniel,  f 
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.  N.Y. 


,  Ca  if 


.Id. 


Pa 


Murphy,  N.Y. 

Murlha 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

ONeUl 

Ottiuger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson. 
Perkins 
Pickle 
Pike 
Preyer 
Price 
Rangel 
Rees 
Reuss 
Richmond 
Rlegle 
Rlnaldo 
Roe 

Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

Roush 

Roybal 

Russo 

St  Germain 

Santlni 

Sarbanes 

Scbeuer 

Bcbroeder 

Selberling 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Stephens 

Stokes 

Stuckey 

Studds 

Symington 

Taylor,  N.C. 

Thompson 

Thornton 

Traxler 

Tsongas 

unman 

Van  Deerlin 

Vander  Veen 

Vanik 

Vigorito 

Waxman 

Weaver 

Whalen 

Whitteii 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Zablocki 

Zeferetti 


:ii. 


Goodltng 
Gradison 
Grassley 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harsha 
Hubert 

Hechler,  W.  Va 
Hlllis 
Holt 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson.  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsiuo 
Latta 
Lent 
Lott 
Lujan 
McCiory 
McCloskey 


Del 


T  ex 


qan 
W. 


Davis 

Derrick 

Derwinski 

Devine 

Dickinson 

Duncan.  Tenn. 

Edwards,  Ala. 

Emery 

English 

Erlenborn 

Eshleman 

Fenwlck 

Findley 

Fish 

Forsythe 

Prenzel 

Frey 

Goldwater 


McCollister 

McDonald 

McBwen 

Madlgan 

Martin 

Michel 

MUford 

MUler,  Ohio 

Mitchell,  NY. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Passman 
Pettis 
Poage 
Pressler 
Pritchard 
Quie 
QuiUen 
Railsback 
Randan 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rousselot 
Runnels 
Ruppe 


Ryan 

Sarasin 

Satterfield 

Schneebeli 

Schulze 

Sebellus 

Shrlver 

Shuster 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  Will  lam 
Steed 

Stelger,  Ariz. 
Stelger.  Wis, 
Symms 
Talcott 
Taylor,  Mo. 
Teague. 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Wiggins 
Wydler 
Wylle 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


NOT  VOTING— 36 


Barrett 

Beard.  R.I. 

Bell 

Blester 

Breaux 

Burke,  Mass. 

Chlsholm 

Clay 

Downing,  Va. 

Eckhardt 

Flowers 

Green 

Guyer 


Hayes,  Ind. 

Henderson 

Hlnshaw 

Holland 

Johnson,  Pa. 

Karth 

Krueger 

Macdonald 

Meeds 

Nix 

Pepper 

Peyser 

Rodino 


Stanton, 

James  V. 
Steelman 
Stratton 
Sullivan 
Udall 
White 
WUson,  Bob 
WUson,  C.  H. 
Winn 
Young,  Ga, 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Breaux  against. 

Mr.  Green  for,  with  Mr.  Steelman  against. 

Mr.  Charles  H.  Wilson  of  California  for, 
v/ith  Mr.  Guyer  against. 

Mr.  Stratton  for,  with  Mr.  Henderson 
against. 

Until  further  notice : 
Mr.  James  V.  Stanton  with  Mr.  White. 
Mrs.  Chlsholm  with  Mr.  Bell. 
Mr.  Pepper  with  Mr.  Holland. 
Mr.  Nix  with  Mr.  Johnson  of  Pennsylvania. 
Mr.  Krueger  with  Mrs.  Sullivan. 
Mr.  Eckhardt  with  Mr.  Peyser. 
Mr.  XTdall  with  Mr.  Bob  Wilson. 
Mr.  Rodino  with  Mr.  Flowers. 
Mr.  Clay  with  Mr.  Blester. 
Mr.  Barrett  with  Mr.  Downing  of  Virginia. 
Mr.  Hayes  of  Indiana  with  Mr.  Winn. 
Ml-.  Macdonald  of  Massachusetts  with  Mr. 
Young  of  Georgia. 

Mr.  Karth  with  Mr.  Meeds. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENEBAIi  LEAVE 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 


Speaker's  table  the  Senate  bill  (S.  3065> 
to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  its  adminis- 
tration by  a  Federal  Election  Commis- 
sion appointed  in  accordance  with  the  re- 
quirements of  the  Constitution,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3065 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Election  Campaign  Act  Amend- 
ments of  1976". 

TITLE  I— AMENDMENTS  TO  FEDER.^L 
ELECTION  CAMPAIGN  ACT  OF  1971 

FEDERAL  ELECTION  COMMISSION  MEMBERSHIP 

Sec.  101.  (a)(1)  The  second  sentence  of 
section  309(a)(1)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437c(a)  (1) ). 
as  redeslgnatecl  by  section  105  (hereinafter 
in  this  Act  referred  to  as  the  "Act"),  Is 
amended  to  read  as  follows:  "The  Commis- 
sion Is  composed  of  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, ex  officio  and  without  the  right 
to  vote,  and  eight  members  appointed  by  the 
President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate. '. 

(2)  The  last  sentence  of  section  309(a)  (1 ) 
of  the  Act  (2  U.S.C.  437c(a)  (1) ),  as  redesig- 
nated by  section  105,  Is  amended  to  read  as 
follows:  "No  more  than  three  members  of  the 
Commission  appointed  under  this  paragraph 
may  be  affiliated  with  the  same  political 
party,  and  at  least  two  members  appointed 
under  this  paragraph  shall  not  be  affiliated 
with  any  political  party.". 

(b)  Section  309(a)  (2)  of  the  Act  (2  U.S.C. 
437c(a)(2)),  as  redesignated  by  section  105, 
is  amended  to  read  as  follows: 

"(2)  (A)  Members  of  the  Commission  shall 
serve  for  terms  of  eight  years,  except  thai 
of  the  members  first  appointed — 

"(1)  two  of  the  members,  rot  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  AprU  30,  1977. 

"(li)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  April  30,  1979. 

"(HI)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  April  30,  1981, 
and 

"(iv)  two  of  the  members,  not  affiliated 
with  the  same  political  party,  shall  be  ap- 
pointed for  terms  ending  on  April  30,  1983. 

"(B)  An  individual  appointed  to  fill  a  va- 
cancy occurring  other  than  by  the  expiration 
of  a  term  of  office  shall  be  appointed  only 
for  the  unexpired  term  of  the  member  he 
succeeds. 

"(C)  Any  vacancy  occurring  In  the  mem- 
bership of  the  Commission  shall  be  filed  In 
the  same  manner  as  In  the  case  of  the  orig- 
inal appointment.". 

(c)  (1)  Section  309(b)  of  the  Act  (2  U.S.C. 
437c(b)),  as  redesignated  by  section  105,  is 
amended  to  read  as  follows: 

"(b)(1)  The  Commission  shall  adminis- 
ter, seek  to  obtain  compliance  with,  and 
formulate  policy  with  respect  to,  this  Act  and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  The  Commission  shall 
have  exclusive  and  primary  jurisdiction  with 
respect  to  the  civil  enforcement  of  such  pro- 
visions. 
"(2)    Nothing   m   this   Act  shall   be   con- 
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strued  to  limit,  restrict,  or  diminish  any  in- 
vestigatory. Informational,  oversight,  super- 
visory, or  disciplinary  authority  or  function 
of  the  Congress  or  any  coounlttee  of  the 
Congress  with  respect  to  elections  for  Fed- 
eral office.". 

(2)  The  first  sentence  of  section  309(c) 
of  the  Act  (2  U.S.C.  437c(c) ),  as  redesignated 
(c)),  as  redesignated  by  section  106,  Is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
',  except  that  the  affirmative  vote  of  five 
members  of  the  Commission  shall  be  re- 
quired In  order  for  the  Commission  to  estab- 
lish guidelines  for  compliance  with  the  pro- 
visions of  this  Act  or  with  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  or  for  the  Commission  to  take  any  ac- 
tion In  accordance  with  paragraph  (6),  (7), 
(8),  or  (10)  of  section  310(a)". 

(d)  The  last  sentence  of  section  309(f)  (1) 
of  the  Act  (2  U.S.C.  437c(f)  (1)).  as  redesig- 
nated by  section  105,  Is  amended  by  inserting 
Immediately  before  the  jperlod  the  following: 
"vrtthout  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service  or  the  provisions 
of  chapter  61  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates". 

(e)(1)  The  President  shall  appoint  mem- 
bers of  the  Federal  Election  Commission  un- 
der section  309(a)  of  the  Act  (2  UB.C.  437o 
(a)),  as  redesignated  by  section  105  and  as 
amended  by  this  section,  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  first  appointments  made  by  th« 
President  under  section  309(a)  of  the  Act 
(2  JJS.C.  437(a)),  as  redesignated  by  sec- 
tion 105  and  as  amended  by  this  section, 
shall  not  be  considered  to  be  appointments 
to  fill  the  unexpired  terms  of  members  serv- 
ing on  the  Federal  Election  Commission  on 
the  date  of  the  enactment  of  this  Act. 

(3)  Members  serving  on  the  Federal  Elec- 
tion Commission  on  the  date  of  the  enact- 
ment of  this  Act  may  continue  to  serve  as 
such  members  until  a  majority  of  the  mem- 
bers of  the  Commission  are  appointed  and 
qualified  under  section  309(a)  of  the  Act 
(2  U.S.C.  437c(a)),  as  redesignated  by  sec- 
tion 105  and  as  amended  by  this  section.  Un- 
til a  majority  of  the  members  of  the  Com- 
mission are  appointed  and  qualified  under 
the  amendments  made  by  this  Act,  mem- 
bers serving  on  such  Commission  on  the 
date  of  enactment  of  this  Act  may  exercise 
only  such  powers  and  functions  as  are  con- 
sistent with  the  determinations  of  the  Su- 
preme Court  of  the  United  States  In  Buckley 
et  al.  against  Valeo,  Secretary  of  the  United 
States  Senate,  et  al.  (numbered  75-436,  75- 
437)  January  30,  1976. 

(f)  The  provisions  of  section  309(a)  (3)  of 
the  Act  (2  U.S.C.  437c(a)(3)),  as  redesig- 
nated by  section  105,  which  prohibit  any  in- 
dividual from  being  appointed  as  a  member 
of  the  Federal  Election  Commission  who  Is, 
at  the  time  of  his  appointment,  an  elected 
or  appointed  officer  or  employee  of  the  ex- 
ecutive, legislative,  or  Judicial  branch  of  the 
Federal  Government,  shall  not  apply  In  the 
case  of  any  individual  serving  as  a  member 
of  such  Commission  on  the  date  of  the  en- 
actment of  this  Act. 

(g)  (1)  All  personnel,  liabilities,  contracts, 
property,  and  records  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  be  employed,  held,  or  used  pri- 
marily m  connection  with  the  functions  of 
the  Federal  Election  Commission  under  title 
in  of  the  Federal  Election  Campaign  Act 
of  1971  as  such  title  existed  on  January  l, 
1976,  or  under  any  other  provision  of  law 
are  transferred  to  the  Federal  Election 
Commission  as  constituted  under  the  amend- 
ments made  by  this  Act  to  the  Federal  Elec- 
tion Campaign  Act  of  1971. 
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(2)  tA)  Except  as  provided  in  subparagraph 
O)  of  this  paragraph,  personnel  engaged 
In  fimctlons  transferred  under  paragraph 
(1)  shall  be  transferred  In  accordance  with 
applicable  laws  and  regulations  relating  to 
the  transfer  of  functions. 

(B)  The  transfer  of  personnel  piu-suant 
to  paragraph  (l)  shaU  be  without  reduction 
In  classification  or  compensation  for  one 
year  after  such  transfer. 

(3)  AU  laws  relating  to  the  functions 
transferred  under  this  Act  shall.  Insofar  as 
such  laws  are  applicable  and  not  amended 
by  this  Act,  remaUis  in  full  force  and  effect. 
All  orders,  determinations,  rules,  advisory 
opinions,  and  opinions  of  coimsel  made  Is- 
sued, or  granted  by  the  Federal  Election 
Commission  before  Its  reconstltutlon  under 
the  amendments  made  by  this  Act  which  are 
In  effect  at  the  time  of  the  transfer  provided 
by  paragraph  (1)  shall  continue  In  effect  to 
the  same  extent  as  if  such  transfer  bad  not 
occurred. 

(4)  The  provisions  of  this  Act  shall  not 
affect  any  proceeding  pending  before  the 
Federal  Election  Commission  at  the  time  this 
section  takes  effect. 

(6)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Federal  Elec- 
tion Commission  or  any  officer  w  employee 
thereof  acting  In  his  official  capacity  shaU 
abate  by  reason  of  the  transfer  made  under 
paragraph  (1).  The  court  befor»  i^ilch 
such  suit,  action,  or  other  proceeding 
Is  pending  may,  on  motion  or  supplemental 
petition  filed  at  any  time  within  twelve 
months  after  the  date  of  enactment  of  this 
Act,  aUow  such  suit,  action,  or  other  pro- 
ceeding to  be  maintained  against  the  Fed- 
eral Election  Commission  if  the  party  making 
the  motion  or  filing  the  petition  shows  a 
necessity  for  the  survival  of  the  suit,  action, 
or  other  proceeding  to  obtain  a  settlement 
of  the  question  Involved. 

(6)  Any  reference  In  any  other  Federal 
law  to  the  Federal  Election  Commission,  or 
to  any  member  or  employee  thereof,  as  such 
Commission  existed  under  the  Federal  Elec- 
tion Campaign  Act  of  1971  before  Its  amend- 
ment by  this  Act  shall  be  held  and  consid- 
ered to  refer  to  the  Federal  Election  Ccan- 
misslon,  or  the  members  or  employees  there- 
of, as  such  Commission  exists  tinder  the 
Federal  Election  Campaign  Act  of  1971  as 
amended  by  this  Act. 


CHANGES    IN    DEFINmONS 


Sec.  102.  (a)  Section  301(a)(2)  of  the  Act 
(2  U.S.C.  481(a)  (2) )  Is  amended  by  striking 
out  "held  to"  and  inserting  in  lieu  thereof 
"which  has  authority  to". 

(b)  Section  301(e)  (2)  of  the  Act  (2  U.S.C. 
431(e)(2))  Is  amended  by  Inserting  "writ- 
ten" Immediately  before  "contract". 

(c)  Section  301(e)  (4)  of  the  Act  (2  U.S.C. 
*31  (e)(4))    Is  amended   by  Inserting  after 
"purpose"  the  following:  ",  except  that  this 
paragraph  shall  not  apply  in  the  case  of  legal 
or  accounting  services  rendered  to  or  on  be- 
half of  the  national  committee  of  a  political 
party    (unless  the  person  paying  for  such 
services  Is  a  person  other  than  the  employer 
of  the  Individual  rendering  such  services), 
other  than  services  attributable  to  activities 
which  directly  further  the  election  of  a  desig- 
nated  candidate   or   candidates   to   Federal 
office,  nor  shall  this  paragraph  apply  in  the 
case  of  legal  or  accounting  services  rendered 
to  or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purpose  of  insuring 
compliance  with  the  provisions  of  this  Act 
or  chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954  (unless  the  person  paying  for 
such  services  is  a  person  other  than  the  em- 
ployer of  the  Individual  rendering  such  serv- 
ices), but  amounts  paid  or  Incurred  for  such 
legal  or  accounting  services  shall  be  reported 
in  accordance  with  the  requirements  of  sec- 
tion 304(b)". 

(d)  Section  301(e)  (5)  is  amended— 


•  1)    by  striking  out  "or"  at  ttie  end  of 

clause  (E),  . 

(2)  by  Inserting  "or"  at  the  end  of  clause 
lP;,aud 

(3)  by  inserting  after  clause  (P)  the  fol- 
lowing new  clause : 

"(G)    a  loan  of  money  by  a  National  or 
State  bank  made  in  acctx-d&nce  with  the  ap- 
plicable banking  laws  and  regulations  and. 
in  the  ordinary  course  of  business,  but  such 
loau.s — 

"(i)  ShaU  be  reported  In  accordance  with 
the  requirements  of  section  304(b),-   and 

"(11)  shall  be  considered  a  loan  by  each  en- 
dorser or  guarantcw.  In  that  proportion  of 
the  unpaid  balance  thereof  that  each  en- 
dorser or  guarantor  bears  to  the  total  num- 
ber of  endorsers  or  guarantors; ". 

(e)  Section  301(e)(5)  of  the  Act  (2  UjS.C. 
431(e)  (6)  I  Is  amended  by  striking  out  "in- 
dividual" where  It  appears  after  clause  (G) 
and  Inserting  in  lieu  thereof  "person" 

(f)  Section  301(f)  (4)  of  the  Act  (2  U.SC 
431  (f)  (4) )  Is  amended— 

(1)  by  inserting  before  the  semicolon  In 
cUuse  (B)  the  foUowlng:  ",  or  partisan  ac- 
tivity designed  to  encourage  individuals  to 
register  to  vote,  or  to  vote,  conducted  by 
the  national  committee  of  a  political  party, 
or  a  subordinate  committee  thereof,  or  the 
State  committee  of  a  national  party  but  such 
partisan  activity  shall  be  reported  In  ac- 
cordance with  the  requirements  of  section 
304". 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (P)  and  at  the  end  of  clause  (O);  and 

(3)  by  Inserting  Immediately  after  clause 
(H)  the  following  new  clauses: 

"(I)  any  costs  incurred  by  a  candidate  in 
connection  with  the  solicitation  of  contri- 
butions by  such  candidate  except  that  this 
clause  shaU  not  apply  with  respect  to  costs 
incurred  by  a  candidate  in  excess  of  an 
amount  equal  to  20  percent  of  the  expendi- 
ture limitation  applicable  to  such  candidate 
under  section  320(b) ,  but  aU  such  costs  shall 
be  reported  in  accordance  with  section  304 
(b); 

"(J)    the  payment,  by  any  person  other 
than  a  candidate  or  political  committee,  of 
compensation  for  legal  or  accoimting  serv- 
ices rendered   to  or  on   behalf  of  the  na- 
tional committee  of  a  political  party  (unless 
the  person  paying  for  such  services  Is  a  per- 
son other  than  the  employer  of  the  Individual 
rending  such  services),  other  than  services 
attributable  to  activities  which  directly  fur- 
ther the  election  of  a  designated  candidate 
or  candidates  to  Federal  office,  or  the  pay- 
ment for  legal  or  accounting  services  ren- 
dered to  or  on  behalf  of  a  candidate  or  po- 
litical committee  solely  for  the  purpose  of  in- 
suring compUance  with  the  provision  of  thte 
title  or  of  chapter  96  or  96  of  the  Internal 
Revenue  Code  of   1954    (unle»  the  person 
paying  for  such  services  Is  a  person  other 
than  the  employer  of  the  Individual  render- 
ing such  services) .  but  amounts  paid  or  In- 
curred for  such  legal  or  accounting  services 
shall  be  rep<N-ted  under  section  304(b):  or 

"(K)  a  loan  of  money  by  a  national  or 
State  bank  made  In  accordance  with  the 
applicable  banking  laws  and  regulatlmis  and 
in  the  ordinary  course  of  business,  but  such 
loan  shall  be  reported  in  accordance  with 
section  304(b);". 

(g)  Section  301  of  the  Act  (2  U.S.C.  431) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (m); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (n)  and  InserUng  m  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  end  th«%of  the  fol- 
lowing new  paragn^>h: 

"(o)  'Act'  means  l*e  Federal  Election 
Campaign  Act  of  1971  as  amended  by  the 
Federal  ElectlcHi  Campaign  Act  Amendments 
of  1974  and  the  Federal  Election  Campaign 
Act  Amendments  of  1976.". 
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ORGANIZATION  OF 

S53.  103.  (a)  Section  302 
Election    Campaign    Act 
432(b))    Is  amended   by 
and  Inserting  In  lieu 

(b)  SecUon  302(c)  (2)  of 
432(c)  (2) )  Is  amended  by 
and  Inserting  In  lieu  tber' 

(c)  Section  302  of  the 
13  amended  by  striking 
and  by  redesignating 
section  (e). 

REPORTS    BT    POUnCAL 

CANDIDAT^^ 


COMMTTTEES 

b)  of  the  rederal 
1971    (2   U.S.C. 
^IkJng  out  "^lO" 
thenior  "$100". 

such  Act  (2  tr.S.C. 
striking  out  "»10" 

$100". 
jLCt  (2  U.S.C.  432) 
subsection   (e) 
subsection  (t)  as  sub- 
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Whl3ll 


ca  endar 
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63  ;ceeds 
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section 


the 


Sec.  104.  (a)  Section  W 
(2  U.S.C.  434(a)(1))    Ifl 
at  the  end  of  subparagra^ 
Ing:  "In  any  year  In  \  " 
not   on   the   baUo>t   for 
ofBce,    such   candidate 
committees  shall  only  be 
reports  not  later  than  the 
ing   the    close    of    any    ( 
Which  the  oandidate  and 
mltcees  received  c 
penditurea,    or    both,    the 
which,  taken  together    " 
such  repMts  shall  be  oc 
of  such  calendar  quarter: 
Buch  report  required   to 
cember  31  of  any  calendai 
to  which  a  report  Is  required 
subparagre'Jh  (B)   shall 
In  such  mibparagraph.". 

(b)  Section  304(a)(2) 
434(a)(2))    is  amended 

"(2)  Each  treasurer  of 
tee  authorized  by  a 
trlbutlons  or  make  ex 
half,   other  than   the 
campaign  committee, 
required  under  this  •. 
dates  principal  campaign 

(c)  Section  304(b)  of  ' 
(b) )  Is  amended — 

(1)  by  striking  out  ' 
paragraph  (12): 

(2)  by  redesignating 
paragraph  (14)  ;  and 

(3)  by  Inserting 
graph  (12)  the  following 

"(13)  la  the  case  of 
of  $100  by  a  political 
an  authorized  committee 
pressly  advocating  the  ele 
clearly  identified  candidal* 
rate  schedule  (A)  any 
by  paragraph  (9),  stated 
indicates  whether  the 
is  In  support  of,  or  In  o; 
date;   and   (B)    under 
certification    whether 
made  in  cooperation, 
with,  or  at  the  request 
candidate  or  any  autl 
agent  of  such  candidate: 

(4)  SecUon  304(b)  of 
(b) )    is  further  amendeh 
mediately  after  paiagrapl  i 
new  paragraph: 

"(15)  when  committee 
dldates   show    that    best 
used  to  obtain  and 
required   by  this 
deemed  to  be  in  compl! 
section.". 


ai  aended 


{&)  (1)  of  the  Act 
by  adding 
(C)  the  foUow- 
a  candidate  is 
elJBctlon   to  Federal 
his    authorized 
required  to  file  such 
tenth  day  foUow- 
quarter   in 
authorized  com- 
or  made  ex- 
total   amount   of 
$5,000,   and 
as  of  the  close 
except  that  any 
Be  filed  after  De- 
year  with  respect 
to  be  filed  under 
filed  as  provided 


the  Act  (2  U.S.C. 

read  as  follows: 

political  commlt- 

cand|date  to  raise  con- 

>  on  his  be- 

caiidldate's  principal 

sh4ll  file  the  repcn^;s 

with  the  candl- 

lommittee.". 

Act  (2  U.S.C.  434 


subsec  tlon. 


the 


(d)  Section  304(e)  of 
(e) )  is  amended  to  read 

"(e)  (1)  Every  person 
leal  committee  or  candidate) 
trlbutlons  or  expendltun  s 
ing    the    election    or 
Identified  candidate,  oth^r 
tlon  to  a  political 
an    aggregate    amount 
within  a  calendar  year 
Commission,  on  a  form 
mission,  a  statement  conJ.alnlng 
tlon    required    of    a 


defeat 


comml  ttee 
in 
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a  ad"  at  the  end  of 
jaragraph    (13)    as 


immeblately  after  para- 

new  paragraph: 

endltures  in  excess 

imlttee  other  than 

of  a  candidate  ex- 

election  or  defeat  of  a 

,  through  a  sepa- 

irjformation  required 

In  a  manner  which 

e:fpenditure  involved 

;ion  to,  a  candi- 

pe^alty  of  perjury,  a 

expenditure    is 

cona|tiltation,  or  concert, 

suggestion  of,  any 

authorized  committee  or 

$nd". 

Act  (2  U.S.C.  434 
by  inserting  im- 
(14)  the  following 


ttie 


treasurers  and  can- 
efforts   have   been 
subitilt  the  information 
they  shall  be 
I. nee  with  this  sub- 


Act  (2  IT.S.C.  434 
as  follows: 


other  than  a  pollt- 
who  makes  con- 
expressly  advocat- 
of    a    clearly 
than  by  contrlbu- 
or  candidate.  In 
excess    of    $100 
shaU  file  with  the 
by  the  Com- 
the  inf  orma- 
who   makes   a 


p  repared 


pe  -son 


contribution  In  excess  of  $100  to  a  candidate 
or  political  committee  and  the  Information 
required  of  a  candidate  or  political  commit- 
tee receiving  such  a  contribution. 

"(2)  A  corporation,  labor  organization,  or 
other  membership  organization  which  ex- 
plicitly advocates  the  election  or  defeat  of  a 
clearly  identified  candidate  through  a  com- 
munication with  its  stockholders  or  members 
or  their  families  shall,  notwithstanding  the 
provisions  of  bcctlon  301(f)(4)(C),  report 
such  expenditures  In  excess  of  $1,000  per  can- 
didate per  election  under  paragraph  (1)  to 
the  extent  that  they  are  directly  attributable 
to  such  communications. 

"(3)  Any  person  who  makes  a  contribution 
in  response  to  a  solicitation  under  section 
321(b)(3)(B)  which,  when  added  to  all 
other  contributions  made  by  him  to  the 
same  recipient  during  the  calendar  year, 
exceeds  $100  shall  report  to  the  recipient  the 
total  amount  of  such  contributions  made  to 
such  recipient  for  that  year.  Paragraph  (4) 
does  not  apply  to  reports  under  this  para- 
graph. 

"(4)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  dates  on  which 
reports  by  political  committees  are  filed. 
Such  statements  shall  Include  (A)  the  In- 
formation required  by  subsection  (b)(9), 
stated  In  a  manner  Indicating  whether  the 
contribution  or  expenditure  is  In  support  of, 
or  opposition  to,  the  candidate;  and  (B) 
under  penalty  of  perjury,  a  certification 
whether  such  expenditure  Is  made  In  co- 
operation, consultation,  or  concert,  with,  or 
at  the  request  or  suggesting  of,  any  candi- 
date or  any  authorl2»d  committee  or  agent 
of  such  candidate.  Any  expenditure.  Includ- 
ing but  not  limited  to  those  described  In 
subsection  (b)(13),  of  $1,000  or  more  made 
after  the  fifteenth  day.  but  more  than 
forty-eight  hours,  before  any  election  shall 
be  reported  within  forty -eight  hovirs  of  such 
expenditure. 

"(5)  The  Commission  shall  be  re^onslbl© 
for  expeditiously  preparing  Indices  which  set 
forth,  on  a  candidate-by-candidate  basis,  all 
expenditures  separately.  Including  but  not 
limited  to  those  reported  under  subsection 
(b)(13),  made  with  respect  to  each  candi- 
date, as  reported  under  this  subsection,  and 
for  periodically  Issuing  such  Indices  on  a 
timely  preelection  basis.". 

REPORTS  BY  CERTAIN  PERSONS 

SEC.  105.  Title  III  of  the  Act  (2  U.S.C. 
431-441)  Is  amended  by  striking  out  section 
308  thereof  (2  UJ3.C.  437a)  and  by  redesig- 
nating sectton  309  through  section  321  as  sec- 
tion 303  through  section  320,  respectively. 

POWERS   OF  COMMISSION 

Sec.  106.  (a)  Section  310(a)  of  the  Act 
(2  U.S.C.  437(a) ),  as  redesignated  by  section 
105,  Is  amended — 

(1)  In  paragraph  (8)  thereof,  by  Inserting 
"develop  such  prescribed  forms  and  to"  Im- 
mediately before  "make",  and  by  Inserting 
Immediately  after  "Act"  the  foUowing:  "and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954"; 

(2)  In  paragraph  (9)  thereof,  by  striking 
out  "and  sections  608"  and  all  that  follows 
through  "States  Code"  and  Inserting  in  lieu 
thereof  "and  chapter  95  and  chapter  96  of 
the  Internal  Kevenue  Code  of  1964";  and 

(3)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph  (11)  as  paragraph 
(10). 

(b)(1)  SecUon  310(a)(6)  of  the  Act  (2 
U.S.C.  437d(a)(6)),  as  redesignated  by  sec- 
tion 105,  Is  amended  to  read  as  follows: 

"(6)  to  Initiate  (through  clvU  actions  for 
injunctive,  declaratory,  or  other  appropriate 
reUef),  defend  (In  the  case  of  any  clvU  ac- 
tion brought  under  section  313(a)(9)),  or 
appeal  any  civil  action  in  the  name  of  the 
Commission  for  the  purpose  of  enforcing  the 
provisions  of  this  Act  and  chapter  95  and 
chapter  96  of  the  Internal  Revenue  Code 
of  1954,  through  Its  general  counsel;". 


(2)  Section  310  of  the  Act  (2  U.S.C.  437d) , 
as  redesignated  by  section  106,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Except  as  provided  in  section  313(8) 
(9),  the  power  of  the  Commission  to  Initiate 
civil  actions  under  subsection  (a)  (6)  shall 
be  the  exclusive  civil  remedy  for  the  en- 
forcement of  the  provisions  of  this  Act.". 

ENTORCEMENT 

Sec.  107.  Section  313  of  the  Act  (2  U.S.C. 
437g),  as  redesignated  by  section  105,  is 
amended  to  read  as  follows: 

"ENTORCEMENT 

"Sec.  313.  (a)(1)  Any  person  who  believes 
a  violation  of  this  Act  w  of  chapter  96  or 
chapter  96  of  the  Internal  Revenue  Code 
of  1954,  has  occurred  may  file  a  complaint 
with  the  Commission.  Stich  complaint  shall 
be  m  writing,  shall  be  signed  and  sworn  to 
by  the  person  filing  such  complaint,  and 
shall  be  notarized.  Any  person  filing  such  a 
complaint  shall  be  subject  to  the  provisions 
of  section  1001  cf  title  18.  United  States 
Code.  The  Commission  may  not  conduct  any 
Investigation  under  this  section,  or  take  any 
other  action  under  this  section,  solely  on  the 
basis  of  a  complaint  of  a  person  whose  Iden- 
tity is  not  disclosed  to  the  Commission. 

"(2)  The  CcMnmlsslon,  upon  receiving  a 
complaint  under  paragraph  (1),  or  if  It  has 
reason  to  believe  that  any  person  has  com- 
mitted a  violation  of  this  Act  or  of  chapter 
95  or  chapter  96  of  the  Internal  Revenue 
Code  of  1954,  shall  notify  the  person  In- 
volved of  such  alleged  violation  and  shall 
make  an  InvesUgatton  of  such  alleged  viola- 
tion In  accordance  with  the  provisions  of 
this  section. 

"(3)  Any  Investigation  under  paragraph 
(2)  shall  be  conducted  expeditiously  and 
shall  Include  an  investigation,  conducted  In 
accordance  with  the  provisions  of  this  sec- 
tion, of  reports  and  statements  filed  by  any 
complainant  under  this  Utle,  if  such  com- 
plainant Is  a  candidate.  Any  noUflcatlon 
or  investigation  made  under  paragraph  (2) 
shall  not  be  made  public  by  the  Commis- 
sion or  by  any  other  person  without  the 
written  consent  of  the  person  receiving  such 
noUflcatlon  or  the  person  with  respect  to 
whom  such  Investigation  Is  made. 

"(4)  The  Commission  shall  afford  any  per- 
son who  receives  notice  of  an  alleged  viola- 
tion under  paragraph  (2)  a  reasonable  op- 
portunity to  demonstrate  that  no  action 
should  be  taken  against  such  person  by  the 
Commission  under  this  Act. 

"(5)  (A)  If  the  Commission  determines  that 
there  is  reason  to  believe  that  any  person 
has  conamltted  or  Is  about  to  commit  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954,  the 
Commission  shall  make  every  endeavor  to 
correct  or  prevent  such  violation  by  Informal 
methods  of  conference,  conciliation,  and  per- 
suasion, and  to  enter  Into  a  conciliation 
agreement  with  the  person  Involved.  A  con- 
ciliation agreement,  unless  violated,  shall 
constitute  an  absolute  bar  to  any  further 
action  by  the  Commission  with  respect  to 
the  violation  which  Is  the  subject  of  the 
agreement.  Including  bringing  a  civil  pro- 
ceeding imder  paragraph  (B)  of  this  sec- 
tion. 

"(B)  If  the  Commission  Is  unable  to  cor- 
rect or  prevent  any  such  violation  by  such 
informal  methods,  the  Commission  may.  If 
the  Commission  determines  there  Is  prob- 
able cause  to  believe  that  a  violation  has 
occurred  or  Is  about  to  occur.  Institute  a 
civil  action  for  relief.  Including  a  permanent 
or  temporary  Injunction,  restraining  order, 
or  any  other  appropriate  order.  Including  a 
dvll  penalty  which  does  not  exceed  the 
greater  of  $6,000  or  an  amount  equal  to  the 
amount  of  any  contribution  or  expenditure 
Involved  In  such  violation,  in  the  district 
court  of  the  United  States  for  the  district 
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in  which  the  person  against  whom  such  ac- 
tion Is  found,  resides,  or  transacts  business. 

"(C)  In  any  civil  action  Instituted  by  the 
Commission  under  paragraph  (B),  the  court 
shall  grant  a  permanent  or  temporary  in- 
junction, restraining  order,  or  other  order, 
including  a  civil  penalty  which  does  not 
exceed  the  greater  of  $5,000  or  an  amount 
equal  to  the  amount  of  any  contribution  or 
expenditiu^  involved  in  such  violation,  upon 
a  proper  showing  that  the  person  involved 
has  engaged  or  Is  about  to  engage  in  a  vio- 
lation of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1964. 

"(D)  If  the  Commission  determines  that 
there  Is  probable  catise  to  believe  that  a 
knowing  and  willful  violation  under  section 
328(a) .  or  a  knowing  and  willful  violation  of 
a  provision  of  chapter  95  or  96  of  the  In- 
ternal Revenue  Code  of  1954,  has  occurred 
or  is  about  to  occur,  it  may  refer  such  ap- 
parent violation  to  the  Attorney  General  of 
the  United  States  vrtthout  regard  to  the 
limitations  set  forth  In  subparagraph  (A) 
of  this  parag;raph. 

"(6)  (A)  If  the  Commission  believes  that 
there  is  clear  and  convincing  proof  that  a 
knowing  and  willfxil  violation  of  the  Act  or 
chapter  95  or  96  oS.  the  Internal  Revenue 
Code  of  1954  has  been  committed,  any  con- 
ciliation agreement  entered  into  by  the  Com- 
mission under  paragraph  (5)  (A)  may  include 
a  requirement  that  the  person  involved  In 
such  conciliation  agreement  shall  pay  a  civil 
penalty  which  does  not  exceed  the  greater 
of  (1)  $10,000;  or  (11)  an  amount  equal  to 
300  percent  of  the  amovmt  of  any  contribu- 
tion or  expenditure  involved  In  such  viola- 
tion. 

"(B)  If  the  Commission  believes  that  a 
violation  of  this  Act  or  of  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954  has  been  committed,  a  conciliation 
agreement  entered  into  by  the  Commission 
under  paragraph  (5)  (A)  may  include  a  re- 
quirement that  the  jierson  Involved  in  such 
conciliation  agreement  shall  pay  a  civil 
penalty  which  does  not  exceed  the  greater  of 
(i)  $5,000;  or  (11)  an  amount  equal  to  the 
amount  of  the  contribution  or  expenditure 
involved  in  such  violation. 

"(7)  The  Commission  shall  make  available 
to  the  public  the  results  of  any  conciliation 
attempt,  including  any  conciliation  agree- 
ment entered  Into  by  the  Commission,  and 
any  determination  by  the  Commission  that 
no  violation  of  this  Act  or  of  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954  has 
occxirred. 

"(8)  In  any  civil  action  for  rjUef  Insti- 
tuted by  the  Conmilssion  under  paragraph 
(5),  If  the  court  determines  that  the  Com- 
mission has  established  through  clear  and 
convincing  proof  that  the  person  Involved 
in  such  civil  action  has  committed  a  know- 
ing and  willful  violation  of  this  Act  or  of 
chapter  95  or  96  of  the  Internal  Revenue 
Code  of  1954,  the  court  may  impose  a  civil 
penalty  of  not  more  than  the  greater  of  (A) 
$10,000;  or  (B)  an  amount  equal  to  300  per- 
cent of  the  contribution  or  expenditure  In- 
volved In  such  violation.  In  any  case  In 
which  such  person  has  entered  Into  a  con- 
ciliation agreement  with  the  Commission 
under  paragraph  (5)  (A),  the  Commission 
may  Institute  a  civil  action  for  relief  under 
paragraph  (5)  If  It  believes  that  such  person 
has  violated  any  provision  of  such  concilia- 
tion agreement.  In  order  for  the  Commission 
to  obtain  relief  in  any  such  civil  action.  It 
shall  be  sufficient  for  the  Commission  to  es- 
tablish that  such  person  has  violated.  In 
whole  or  in  part,  any  requirement  of  such 
conciliation  agreement. 

"(9)  In  any  action  brought  under  para- 
graph (5)  or  paragraph  (8)  of  this  subsec- 
tion, subpenas  for  witnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  Into  any  other  district. 


"(10)  (A)  Any  party  aggrieved  by  an  order 
of  the  Commission  dismissing  a  complaint 
filed  by  such  party  imder  paragraph  (1),  or 
by  a  failure  on  the  part  of  the  Ccmmission  to 
act  on  such  complaint  In  accordance  with 
the  provisions  of  this  section  within  ninety 
days  after  the  filing  of  such  complaint,  may 
file  a  petition  with  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

"(B)  The  filing  of  any  action  under  sub- 
paragraph (A)  shall  be  made — 

"(i)  In  the  case  of  the  dismissal  of  a  com- 
plaint by  the  Commission,  no  later  than 
sixty  days   after   such  dismissal;    or 

"(II)  in  the  case  of  a  failure  on  the  part 
of  the  Commission  to  act  on  such  complaint, 
no  later  than  sixty  days  after  the  ninety- 
day  period  specified  In  subparagraph  (A). 

"(C)  In  such  proceeding  the  court  may 
declare  that  the  dismissal  of  the  complaint 
or  the  action,  or  the  failure  to  act,  is  contrary 
to  law  and  may  direct  the  Commission  to 
proceed  in  conformity  with  that  declaration 
within  thirty  days,  falling  which  the  com- 
plainant may  bring  In  his  own  name  a  civil 
action  to  remedy  the  violation  complained 
of. 

"(11)  The  Judgment  of  the  district  court 
may  be  appealed  to  the  court  of  appeals  and 
the  Judgment  of  the  court  of  appeals  affirm- 
ing or  setting  aside.  In  whole  or  in  part,  any 
such  order  of  the  district  court  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifica- 
tion as  provided  In  section  1254  of  title  28, 
United  States  Code. 

"(12)  Any  action  brought  under  this  sub- 
section shall  be  advanced  on  the  docket  of 
the  court  In  which  filed,  and  put  ahead  of 
all  other  actions  (other  than  other  acUona 
brought  under  this  subsection  or  under  sec- 
tion 314) . 

"(13)  If  the  Commission  determines  after 
an  investigation  that  any  person  has  violated 
an  order  of  the  court  entered  In  a  proceeding 
brought  under  paragraph  (6),  it  may  peti- 
tion the  court  for  an  order  to  adjudicate 
that  person  in  civil  contempt,  or,  if  It  be- 
lieves the  violation  to  be  knowing  and  wlll- 
f\il.  It  may  Instead  petition  the  court  for  an 
order  to  adjudicate  that  person  in  criminal 
contempt. 

"(b)  In  any  case  In  which  the  Commission 
refers  an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by  report  to  the  Commission  with  respect  to 
any  action  taken  by  the  Attorney  General 
regarding  such  apparent  violation.  Each  re- 
port shall  be  transmitted  no  later  than  sixty 
da3rs  after  the  date  the  Commission  refers 
any  apparent  violation,  and  at  the  close  of 
every  thirty-day  period  thereafter  until  there 
is  final  disposition  of  such  apparent  viola- 
tion. The  Commission  may  from  time  to 
time  prepare  and  publish  reports  on  the 
status  of  such  referrals.". 

PROHlBmON  ON  CONVERSION  OF  CONTRIBCTIONS 
TO   PERSONAL   T78E 

Sec.  107 a.  SecUon  317  of  the  Act  (2  U.S.C. 
439a)  Is  amended  by  inserting  after  "other 
lawful  pvu-pose"  the  following:  ".  except  that 
no  such  amount  may  be  converted  to  any 
personal  use". 

DUTIES    OF   COMMISSION 

Sec.  108.  (a)  Section  315(a)  (6)  of  the  Act 
(2  U.S.C.  438(a)  (6) ),  as  redesignated  by  sec- 
tion 105,  Is  amended  by  Inserting  Immediate- 
ly before  the  semicolon  at  the  end  thereof  the 
following:  ",  and  to  compile  and  maintain  a 
separate  cumuletive  index  of  reports  and 
statements  filed  with  it  by  political  commit- 
tees supporting  more  than  one  candidate, 
which  shall  include  a  listing  of  the  date 
of  the  registration  of  any  such  political  com- 
mittee and  the  date  upon  which  any  such 
political  committee  qualifies  to  make  expend- 
itures under  section  320,  and  which  shall 
be  revised  on  the  same   basis  and  at   the 


same  time  as  the  other  cumulative  Indices 
required  under  tills  paragraph". 

(b)  Section  316(c)  (2)  of  the  Act  (2  VS.C. 
438(c)(2)).  as  redesignated  by  section  105, 
Is  amended  by  striking  out  "30  legislative 
days"  in  the  first  sentence  and  inserting  in 
lieu  Uiereof  the  f<^owlng:  "30  calendar  days 
or  15  legislative  days,  whichever  is  later,". 

ADDinONAI.   ENFORCEMENT    AtrTRORITT 

Sec.  109,  Section  407  of  the  Act  (2  U.S.C.' 
456)  is  repealed. 

CONTRIBUTION   AND    EXPENDnTTRX   LIMITATIONS; 
OTHER    LIMITATIONS 

Sec.  110.  Title  ID  of  the  Act  (2  U.S.C.  431- 
441)  is  amended — 

(1)  by  inserting  "(a)"  before  "No"  In 
section  318  (2  U.S.C.  439b),  as  redesignated 
by  section  106  of  this  Act; 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  of  section  318  (2  UJS.C.  439b) , 
as  redesignated  by  section  105  of  Uiis  Act: 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  Senator,  Representative,  Resident 
Commissioner,  or  Delegate  shall  maU  as 
franked  mall  under  section  3210  of  tltte  39, 
United  States  Code,  any  general  mass  mail- 
ing when  such  mailing  is  mailed  at  or  de- 
livered to  any  postal  facility  less  than  sixty 
days  prior  to  the  date  of  any  primary  or  gen- 
eral election  In  which  such  Senator,  Repre- 
SMitative,  Resident  Commissioner,  or  Dele- 
gate Is  a  candidate  fcx-  Federal  office.  For  pur- 
poses of  this  subsection  the  term  'general 
mass  mailing'  means  newsletters  and  similar 
mallinga  of  more  than  five  hundred  pieces 
the  content  of  which  is  substantially  identi- 
cal and  v^ilch  are  mailed  to  or  delivered  to 
any  postal  facility  at  the  same  time  ch*  sev- 
eral different  times."; 

(3)  by  striking  out  sectton  320  (2  U.S.C. 
441),  as  redesignated  by  section  105  of  this 
Act;  and 

(4)  by  inserting  after  section  319  (2  U.SC. 
439c),  as  redesignated  by  such  section  105, 
the  following  new  sections: 

"UMITATIONS  ON  OONTRIBUTIONS  AND 

EXPENsrrxniES 

"Sec.  320.  (a)(1)  No  person  shall  make 
contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  resi>ect  to  any 
election  for  Federal  office  which.  In  the  ag- 
gregate, exceed  $1,000; 

"(B)  to  any  political  committee  estab- 
lished and  maintained  by  a  political  party, 
which  to  not  the  authorized  political  com- 
mittee of  any  candidate,  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $25,000;  or 

"(C)  to  any  other  political  committee  in 
any  c^endar  year  which,  in  the  aggregate, 
exceed  $5,000. 

"(2)  No  multi-candidate  political  com- 
mittee shall  make  contributions — 

"(A)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any  elec- 
tion for  Federal  office  which.  In  the  aggre- 
gbte,  exceed  $5,000; 

"(B)  to  any  political  committee  estab- 
lished and  maintained  by  a  political  party, 
which  Is  not  the  authorized  committee  of 
any  candidate  In  any  calendar  year,  which, 
in  the  aggregate,  exceed  $25,000;  or 

"(C)  to  any  other  political  committee  Jn 
any  calendar  year  which,  in  the  aggregate, 
exceed  $10,000. 

The  limitations  on  contributions  contained 
In  paragraph  (2)  do  not  apply  to  transfers 
between  and  among  political  committees 
which  are  national.  State,  district,  or  local 
committees  (Including  any  subordinate  com- 
mittee thereof)  of  the  same  political  party. 
For  purposes  of  this  paragraph,  the  term 
'multi-candidate  political  committee'  means 
a  political  committee  which  has  been  regis- 
tered under  section  303  for  a  period  of  not 
less  than  six  months,  which  has  received 
contributions  from  more  than  fifty  persons, 
and,  except  for  any  State  political  party  or- 
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.erely  because  of 

multlcandldate 

has    made    the 

Is  permitted  to 

lommlttee. 

make  contrlbu- 


ganlzatlcm,  has  made  contributions  to  five  or 
more  candidates  ion  Fedeifd  office. 

"(3)  For  purposes  of  the  limitations  imder 
paragraphs  (1)  and  (2).  laU  contributions 
made  by  political  commlittees  established, 
financed,  maintained,  or  ^^^ntrolled  by  any 
person  or  persons,  LDcludlng  any  parent,  sub- 
sidiary, branch,  division,  ^^partment,  affili- 
ate, or  local  unit  of  such  |)er8on,  or  by  any 
group  of  persons,  shall  be  cjonsldered  to  have 
been  made  by  a  single  political  committee, 
except  that  (A)  nothing  I  In  this  sentence 
shall  Limit  transfers  between  political  com- 
mittees of  funds  raised  thJ^ugh  Joint  fund- 
raising  efforts;  (B)  this  sentence  shall  not 
apply  so  that  contributions  made  by  a  polit- 
ical party  through  a  sinae  national  com- 
mittee and  contributloni  by  that  party 
through  a  single  State  cdmmlttee  In  each 
State  Eure  treated  as  having  been  made  by  a 
single  political  committee ;|  and  (C)  a  polit- 
ical committee  of  a  national  organization 
shall  not  be  precluded  Uoifi  contributing  to 
a  candidate  or  committee 
its  affiliation  with  a  natlo: 
political  committee  whic 
maximum  contribution  1 
make  to  a  candidate  or  a 

"(4)  No  individual  sh 
tloixs  aggregating  more  th^n  $25,000  in  any 
calendar  year.  For  purpo^  of  this  para- 
graph, any  contribution  maide  to  a  candidate 
In  a  year  other  than  the  calendar  year  in 
vfhich  the  election  Is  held  with  respect  to 
which  such  contribution  vras  made,  is  con- 
sidered to  be  made  during  the  calendar  year 
in  which  such  election  Is  l^eld. 

"(5)  For  purposes  of  thla  subsection — 

"(A)  contributions  to  a  |named  candidate 
made  to  any  political  comftilttee  authorized 
by  such  candidate  to  accept  contributions 
on  his  behalf  shall  be  considered  to  be  con- 
tributions made  to  such  cijidldate; 

"<B)(i)  expenditures  male  by  any  person 
In    cooperation,    consultation, 
with,  or  at  the  request  or 
candidate,  his  authorized  Political  commit- 
tees, or  their  agents,  shall  be  considered  to 
be  a  contribution  to  such  candidate; 

"(11)   the  financing  by  a  ay  person  of  the 
dissemination,  distribution,  or  republication. 
In  whole  or  in  part,  of  any 
written,  graphic,  or  other  ^orm  of  campaign 
materials    prepared    by    thje    candidate,    his 
campaign   coinmlttees,   or 
agents  shall  be  considered  to  be  an  expendi 
ture  for  purposes  of  this  paragraph;  and 

"(C)  contributions  maqe 
benefit  of  any  candidate 
political  party  for  electloii  to  the  office  of 
Vice  President  of  the  United  States  shall 
be  considered  to  be  contrlb  atlons  made  to  or 
for  the  benefit  of  the  cindldate  of  such 
party  for  election  to  the  cfflce  of  President 
of  the  United  States. 


separa  tely 


,  Sta  tes 


"(6)    The    limitations 
graphs  (1)  and  (2)  of  this 
than  the  annual  limitation 
to  a  political   committee 
(2)  (B) )  shall  apply 
to  each   election,  except 
held  in  any  calendar  yeau- 
President  of  the  United 
eral  election  for  such  office) 
sidered  to  be  one  election 

"(7)  For  purposes  of  thfe  limitations  im- 
posed by  this  section,  all  cc  ntributions  made 
by  a  person,  either  directly  or  Indirectly,  on 
behalf  of  a  particular  candidate,  including 
contributions  which  are  ;  n  any  way  ear- 
marked or  otherwise  direct  id  through  an  in 


termedlary   or    conduit    to 


or    concert, 
suggestion  of,  a 


Ijaposed  by  para- 
nibsectlon  (other 
on  contributions 
under  paragraph 
with  respect 
4hat  all  elections 
for  the  office  of 
(except  a  gen- 
shall  be  con- 


such    candidate. 


shall  be  treated  as  contriblitions  from  such 
person  to  such  candidate.  rThe  Intermediary 
or  conduit  shall  report  t^e  original  source 
and  the  Intended  recipient  of  such  contribu- 
tion to  the  Conunisslon  an^  to  the  intended 
recipient. 
"(b)(1)    No   candidate 


for   the  office   of 


President  of  the  United  Sta  tes  who  is  eligible 


under  section  9003  of  the 


Internal  Revenue 


Code  of  1954  (relating  to  condition  for 
eligibility  for  payments)  or  under  section 
9033  of  the  Internal  Revenue  Code  of  1954 
relating  to  eligibility  for  payments)  to  receive 
payments  from  the  Secretary  of  the  Treasury 
may  make  ex{>endltures  In  excess  of  — 

"(A)  $10,000,000,  in  the  case  of  a  campaign 
for  nomination  for  election  to  such  office,  ex- 
cept the  aggregate  of  expendlttires  under  this 
subparagraph  in  any  one  State  shall  not  ex- 
ceed the  greater  of  16  cents  multiplied  by 
the  voting  age  population  of  the  State  (as 
certified  under  suijsectlon  (e) ) ,  or  $200,000; 
or 

"(B)  $20,000,000  in  the  case  of  a  ctunpaign 
for  election  to  such  office. 

"(2)  For  purposes  of  this  subsection— 

"(A)  expenditures  made  by  or  on  behalf 
of  any  candidate  nominated  by  a  political 
partr  for  election  to  the  office  of  Vice  Presi- 
dent of  the  United  States  shall  be  considered 
to  be  ex]}endltures  made  by  or  on  behaU  of 
the  candidate  of  such  party  for  election  to  the 
office  of  President  of  the  United  States;  and 

"(B)  an  expenditure  is  made  on  behalf  of 
a  candidate,  Including  a  Vice  Presidential 
candidate.  If  it  is  made  by — 

"(1)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure;  or 

"(11)  any  person  authorized  or  requested  by 
the  candidate,  an  authorized  conunlttee  of 
the  candidate,  or  an  agent  of  the  candidate, 
to  make  the  expenditure. 

"(c)  (1)  At  the  beginning  of  each  calendar 
year  (commencing  in  1976) ,  as  there  become 
available  necessary  data  from  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor,  the  Secretary  of  Labor  shall  certify 
to  the  Commission  and  publish  in  the  Federal 
Register  the  percent  difference  between  the 
price  index  for  the  twelve  months  preceding 
the  beginning  of  such  calendar  year  and  the 
price  index  for  the  base  period.  Each  limita- 
tion established  by  subsection  (b)  and  sub- 
section (d)  shaU  be  increased  by  such  per- 
cent difference.  Each  amount  so  Increased 
shall  be  the  amount  in  effect  for  such  cal- 
endar year. 

"(2)  For  purposes  of  paragraph  (1)  — 

"(A)  the  term  'price  Index'  means  the  aver- 
age over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Biueau 
of  Labor  Statistics;  and 

"(B)  the  term  'base  period'  means  the  cal- 
endar year  1974. 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  law  with  respect  to  limitations  on 
expenditures  or  limitations  on  contributions, 
the  national  committee  of  a  political  party 
and  a  State  committee  of  a  political  party. 
Including  any  subordinate  committee  of  a 
State  committee,  may  make  expenditures  in 
coiuiectlon  with  the  general  election  cam- 
paign of  candidates  for  Federal  office,  sub- 
ject to  the  limitations  contained  in  para- 
graphs (2)  and  (3)  of  this  subsection. 

"(2)  The  national  committee  of  a  political 
party  may  not  make  any  expenditure  in 
connection  with  the  general  election  cam- 
paign of  any  candidate  for  President  of  the 
United  States  who  is  affiliated  with  such 
party  which  exceeds  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  United  States  (as  certified  under 
subsection  (e) ) .  Any  expenditure  under  this 
paragraph  shall  be  in  addition  to  any  ex- 
|>endlture  by  a  national  committee  of  a 
political  party  serving  as  the  principal  cam- 
paign committee  of  a  candidate  for  the 
office  of  the  President  of  the  United  States. 

"(3)  The  national  committee  of  a  political 
party,  or  a  State  committee  of  a  political 
party,  including  any  subordinite  committee 
of  a  State  committee,  may  i.ot  make  any 
expenditure  In  connection  with  the  general 
election  campaign  of  a  candidate  for  Fed- 
eral office  in  a  State  who  Is  affiliated  with 
such  party  which  exceeds — 

"(A)  in  the  case  of  a  candidate  for  elec- 


tion to  the  office  of  Senator,  or  of  Repre- 
sentative fronx  a  State  which  is  entitled  to 
only  one  Representative,  the  greater  of — 

"(1)  2  cents  mxiltipled  by  the  voting  age 
population  of  the  State  (as  certified  under 
subsection  (e) ) ;  or 

"(11)   $20,000;  and 

"(B)  in  the  case  of  a  candidate  for  elec- 
tion to  the  office  of  Representative,  Delegate, 
or  Resident  Commissioner  In  any  other  State, 
$10,000. 

'•(e)  During  the  fljrst  week  of  January 
1975,  and  every  subsequent  year,  the  Secre- 
tary of  Commerce  shall  certify  to  the  Com- 
mission and  publish  in  the  Federal  Register 
an  estimate  of  the  voting  age  population 
of  the  United  States,  of  each  State,  and  of 
each  congressional  district  as  of  the  first 
day  of  July  next  preceding  the  date  of  cer- 
tification. The  term  'voting  age  population' 
means  resident  population,  eighteen  years  of 
age  or  older. 

"(f)  No  candidate  or  political  committee 
shall  knowingly  accept  any  contribution  or 
make  any  expenditure  in  violation  of  the 
provisions  of  this  section.  No  officer  or  em- 
ployee of  a  political  committee  shall  know- 
ingly accept  a  contribution  made  for  the 
benefit  or  use  of  a  candidate,  or  knowingly 
make  any  expenditure  on  behalf  of  a  candi- 
date, in  violation  of  any  limitation  imposed 
on  contributions  and  expenditures  under 
this  section. 

"(g)  The  Commission  shall  prescribe  rules 
under  which  any  expenditure  by  a  candidate 
for  Presidential  nomination  for  use  in  two 
or  more  States  shall  be  attributed  to  such 
candidate's  expenditure  limitation  in  each 
such  State,  based  on  the  voting  age  popula- 
tion in  such  State  which  can  reasonably  be 
expected  to  be  influenced  by  such  expendi- 
ture. 

"(h)  Notwithstanding  any  other  provision 
of  this  Act,  amounts  totaling  not  more  than 
$20,000  may  be  contributed  to  a  candidate 
for  nomination  for  election,  or  for  election, 
to  the  United  States  Senate  during  the  year 
In  which  an  election  Is  held  in  which  he  Is 
such  a  candidate,  by  the  Republican  or 
Democratic  Senatorial  Campaign  Committee, 
or  the  national  committee  of  a  political  party, 
or  any  combination  of  such  committees. 

"CONTEIBTrnONS  OS  EXPENOrrUHES  BT  NATIONAL 
BANKS,  COBFOSATIONS,  OB  LABOR  ORGANIZA- 
TIONS 

"Sec.  321.  (a)  It  is  unlawful  for  any  na- 
tional bank,  or  any  corporation  organized 
by  authority  of  any  law  of  Congress,  to  make 
a  contribution  or  expenditure  In  connection 
with  any  election  to  any  political  office,  or 
In  connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select 
candidates  for  any  political  office,  or  for  any 
corporation  whatever,  or  any  labor  organiza- 
tion to  make  a  contribution  or  expenditure 
in  connection  with  any  election  at  which 
Presidential  and  Vice  Presidential  electors  or 
a  Senator  or  Representative  In,  or  a  Dele- 
gate or  Resident  Commissioner  to,  Congress 
are  to  be  voted  for,  in  connection  vrtth  any 
primary  election  or  political  convention,  or 
caucus  held  to  select  candidates  for  any  of 
the  foregoing  offices,  or  for  any  candidate, 
political  committee,  or  other  person  to  ac- 
cept or  receive  any  contribution  prohibited 
by  this  section,  or  for  any  officer  or  any  di- 
rector of  any  corporation  or  any  national 
bank  or  any  officer  of  any  labor  organization 
to  consent  to  any  contribution  or  expendi- 
ture by  the  corporation,  national  bank,  or 
labor  organization,  as  the  case  may  be,  pro- 
hibited by  this  section. 

"(b)(1)  For  the  pvirposes  of  this  section 
'labor  organization'  means  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee  or  plan,  in  which  em- 
ployees participate  and  which  exist  for  the 
purpose,  in  whole  or  in  part,  of  dealing  with 
employers  concerning  grievances,  labor  dis- 
putes, wages,  rates  of  pay,  hours  of  employ- 
ment, or  conditions  of  work.  As  used  in  this 
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section  and  in  section  12(h)  of  the  Public 
Utility  Holding  Company  Act  (15  U.S.C. 
791  (h) ) ,  the  pliraee  'contribution  or  exi>end- 
Iture'  shall  Include  any  direct  or  indirect 
payment,  distribution,  loan,  advance,  deposit, 
or  gift  of  money,  or  any  services,  or  anything 
of  value  (except  a  loan  of  money  by  a  na- 
tional at  State  bank  made  in  accordance 
with  the  applicable  banking  laws  and  regula- 
tions and  in  the  ordinary  course  of  busi- 
ness) to  any  candidate,  campaign  commit- 
tee, or  political  party  or  organization.  In 
connection  with  any  election  to  any  of  the 
offices  referred  to  in  this  section;  but  shall 
not  include  communications  by  a  corpora- 
tion to  Its  stockbolderB  and  exscattre  or 
administrative  personnd  and  tlMtr  f^^""**^ 
or  by  a  labor  organization  to  tts  members 
and  their  families  on  any  subject;  nonparti- 
san registration  and  get-out-the-vote  cam- 
paigns by  a  corporation  aimed  at  its  stock- 
holders and  executive  or  admlnlstratlTe 
personnel  and  their  families,  or  by  a  labor 
organization  aimed  at  Its  members  and  their 
families;  or  the  establishment,  administra- 
tion, and  solicitation  of  contributions  to  a 
separate  segregated  fimd  to  be  utilized  for 
political  purposes  by  a  ccHiporation  or  ial>or 
organization,  or  by  a  membership  organiza- 
tion, cooperative,  or  corporation  without 
capital  stock. 

"(2)  It  shall  be  unlawftil— 

"(A)  for  such  a  fund  to  make  a  contri- 
bution at  expenditnre  by  utilizing  money 
or  anything  at  value  aecured  by  physical 
force.  Job  discrimination,  flnancal  reprisals, 
or  the  threat  of  force.  Job  discrimination,  or 
financial  reprisal;  or  by  dues,  fees,  or  other 
moneys  required  as  a  condition  of  membs-- 
Bhlp  in  a  labor  organisation  or  as  a  condi- 
tion <rf  employment,  or  by  moneys  obtained 
In  any  commercial  transaction; 

"(B)  for  an  employee  to  solicit  a  sub- 
ordinate employee; 

"(C)  for  any  person  scrilcltlng  an  em- 
pl(^ee  for  a  contribution  to  such  a  fund  to 
fail  to  Inform  such  employee  of  the  poUtlcal 
purposes  of  such  fund  at  the  Urne  of  such 
solicitation;  and 

"(D)  for  any  person  soliciting  an  employee 
for  a  contribution  to  such  a  fund  to  fail  to 
inform  such  employee,  at  the  time  of  such 
solicitation,  of  his  right  to  refuse  to  so  con- 
tribute without  any  reprisal. 

"(8)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  it  shall  be  unlawful— 

"(1)  for  a  corporation,  or  a  separate  seg- 
regated fund  established  by  a  corporation,  to 
solicit  contributions  to  such  a  fund  from 
any  person  other  than  its  stockholders  and 
their  families  and  its  executive  or  admin- 
istrative personnel  and  their  families,  and 

"(11)  for  a  labor  organization,  or  a  separate 
E^regated  fund  established  by  a  labor  orga- 
nization, to  solicit  contributions  to  such  a 
fimd  from  any  person  other  than  its  mem- 
bers and  their  families. 

"(B)  It  shall  not  be  unlawful  under  this 
section  tar  a  corporation,  a  labor  organiza- 
tion, or  a  sejjarate  segregated  fund  estab- 
lished by  such  corporation  or  such  labor 
organization,  to  make  two  written  solicita- 
tions for  contributions  during  the  calendar 
year  from  any  stockholder,  officer,  or  em- 
ployee of  a  corjwration  or  the  families  of 
such  persons.  A  solicitation  under  this  sub- 
paragraph may  be  made  only  by  mall  ad- 
diessed  to  the  stockholder,  officer,  or  em- 
ployee at  his  residence,  and  shall  be  so  de- 
signed that  the  corp<M-atlon,  labor  organi- 
zation, or  separate  segregated  fund  conduct- 
ing such  solicitation  cannot  determine  who 
makes  a  contribution  as  a  result  of  such 
solicitation  and  who  does  not. 

"(C)  This  paragraph  shall  not  prevent  a 
membership  organization,  cooperative,  or  cor- 
poration without  capital  stock,  or  a  separate 
segregated  fund  established  by  a  member- 
ship organization,  cooperative,  or  corporation 
without  capital  stock,  from  soliciting  con- 


tributions to  such  a  fund  from  members  of 
such  organization,  cooperative,  or  corpora- 
tion without  capital  stock. 

"(4)  Notwithstanding  any  other  law,  any 
method  of  aollcltlng  voluntary  oontrlbutl<Mi8 
or  of  facllltaUng  the  rn^^ing  of  votuntBy 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  to 
corporaUons,  shaU  also  be  permitted  to  labor 
organizations. 

"(S)  Any  corporation  that  utiliaee  a 
method  of  soliciting  vcduntary  contributions 
or  facilitating  the  TmtiriTtg  of  voluntary  con- 
tributions, shall  make  anOlable.  on  written 
request  and  at  a  cost  milBclent  omly  to  reim- 
burse the  corporation  for  t2ie  expenses  in- 
cxirred  thereby,  that  method,  to  a  labor  orga- 
nization representing  any  members  working 
for  tbat  corporation. 

"(6)  For  purpoees  of  this  section,  the  term 
'executive  or  administrative  perBonnel'  means 
individuals  employed  by  a  oorparatkm  who 
are  paid  on  a  salary,  ratber  than  hourly. 
basis  and  who  have  policymaking  or  supervis- 
ory responsibilities. 

"(7)  For  purposes  of  this  section,  the  tenn 
'stockholder*  Includes  any  individual  who  has 
a  legal  or  vested  beneHcUl  Interest  In  stoCk, 
including,  but  not  iimn«i1  ta  an  onployee  oC 
a  oorporatioQ  who  participates  In  a  stock 
bonus,  stock  option,  or  employee  stock  own- 
ership plan. 

"CONTRXBtmONS  BT  GOVERNMENT  COIRKACrOSS 

"Szc.  322.  (a)  It  ShaU  be  unlawful  for  any 
person— 

"(1)  who  «iters  Into  any  contract  with  the 
United  States  or  any  department  or  agency 
thereof  either  for  the  rsndltlcai  at  p— n«»i 
servioes  or  furnishing  any  material.  suppUas, 
or  equlpmmt  to  the  United  States  or  any 
d^iartment  or  agency  thereof  or  for  selUng 
any  land  or  buBdlng  to  the  United  States  or 
any  department  or  agency  thereof.  If  pay- 
ment tot  the  performance  of  such  contract 
or  payment  for  such  material,  supplies. 
equipment,  land,  or  buUdlng  is  to  be  made 
in  whole  or  in  part  from  funds  appropriated 
by  the  Oongress,  at  any  time  between  the 
commencement  of  negotiations  for  »»><  the 
later  of  (A)  the  comi^etlcxi  of  pecformanoe 
under,  or  (B)  the  termlnatk>n  of  negotiations 
for,  such  contract  or  furnishing  of  material, 
supplies,  equipment.  land,  or  buildings,  di- 
rectly or  Indirectly  to  make  any  contribu- 
tion of  money  or  other  thing  of  value,  or  to 
promise  expressly  or  imjdledly  to  make  any 
such  contribution,  to  any  political  party, 
committee,  or  candidate  for  public  office  or 
to  any  person  for  any  political  purpose  or 
use;  or 

"(2)  knowingly  to  solicit  any  such  con- 
tribution from  any  such  person  for  any  such 
purpose  during  any  such  period. 

"(b)  This  section  does  not  prohibit  or 
make  unlawful  the  establishment  or  admin- 
istration of,  or  the  soUcltatlon  of  contribu- 
tions to,  any  separate  segregated  fund  by  any 
corporation  or  labor  organization  for  the 
purpose  of  influencing  the  nomination  for 
election,  or  electi(»i,  of  any  person  to  Fed- 
eral office,  unless  the  provisions  of  section 
321  prohibit  or  make  unlawful  the  establish- 
ment or  administration  of,  or  the  solicitation 
of  contributions  to,  such  fund.  Each  speciflc 
prohibition,  allowance,  and  duty  applicable 
to  a  corporation,  labor  organization,  or  sepa- 
rate segregated  fund  under  section  321  ap- 
plies to  a  corporation,  labor  organization,  or 
separate  segregated  fund  to  which  this  sub- 
section applies. 

"(c)  For  purposes  of  this  section,  the  term 
'labor  organization'  has  the  meaning  given  It 
by  section  321. 

"PtJBLICATIOK  OR  DIBTRWDTtON  OF  POUTICAI. 
STATEMENTS 

"Sec.  323.  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
communications  expressly  advocating  the 
election  or  defeat  of  a  clearly  identified  can- 


didate through  broadcasting  stations,  news- 
papers, magazines,  outdoor  advertising  facul- 
ties, direct  mails,  and  other  similar  types  of 
general  puUlo  poUtlcal  advertising,  such 
communlcatloa — 

"(1)  if  authorized  by  a  candidate,  his  au- 
thorized pcdltlcal  committees  or  their  agents, 
EhaU  clearly  and  conspicuously,  in  accord- 
ance with  regulations  prescribed  by  the 
Commission,  state  that  the  communication 
has  been  authorized;  or 

"(2)  if  not  authorized  by  a  candidate,  his 
authorized,  pcditical  committees,  or  their 
agents,  shaU  clearly  and  conspicuously,  in 
accordance  with  regulations  prescribed  by 
the  Oommlaston,  state  that  the  communica- 
tion Is  not  authorized  by  any  candidate,  and 
state  the  name  of  the  pterson  who  made  or 
financed  the  expenditure  for  the  communi- 
cation, including,  the  case  of  a  political 
conunlttee,  the  name  of  any  affiUated  or 
connected  organization  required  to  be  dis- 
closed under  section  303(b)  (2) . 

"coNTRiBTrnoirs  bt  forzign  nationai,s 

"Sk;.  824.  (a)  It  BhaU  be  unlawful  for  a 
foreign  national  directly  or  through  any 
other  person  to  make  any  contribution  of 
money  or  other  thing  of  value,  or  to  promise 
expressly  or  ImpUedly  to  make  any  such 
contribution.  In  connection  with  an  election 
to  any  poUtlcal  office  or  in  connection  with 
any  primary  election,  convention,  or  caucus 
held  to  select  candidates  for  any  political 
office;  or  for  any  person  to  soUclt,  accept,  or 
receive  any  such  contribution  from  a  foreign 
national. 

"(b)  As  used  In  this  section,  the  term 
'foreign  national'  means — 

"(1)  a  foreign  principal,  as  such  term  is 
defined  by  section  1(b)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  VS.C. 
611(b)).  except  that  the  term  foreign  na- 
tional' shaU  not  Include  any  Individual  who 
is  a  citizen  of  the  United  States;  or 

"(2)  an  individual  who  is  not  a  citizen  of 
the  United  States  and  who  is  not  lawfully 
admitted  for  permanent  residence,  as  defined 
by  section  101(a)(20)  of  the  Immigration 
and  NationaUty  Act  (8  UJS.C.  1101(a)  (20) ). 
"psoHnmoN  OF,  contrxbutions  in  nams  of 

AKOTHER 

"Sec.  325.  No  person  shall  make  a  contri- 
bution In  the  name  of  another  person  or 
knowingly  permit  his  name  to  be  used  to 
effect  such  a  contribution,  and  no  person 
ShaU  knowingly  accept  a  contribution  made 
by  one  person  in  the  name  of  another  person. 

"rXMriATlON   ON   COKTRIBtmOK    OF 
CUHBEKCT 

"Sec.  326.  No  person  shall  make  contribu- 
tions Of  currency  of  the  United  States  or 
currency  of  any  foreign  country  to  or  for 
the  bM>efit  of  any  candidate  which,  in  the 
aggregate,  exceed  $100,  with  respect  to  any 
campaign  of  such  candidate  for  nomination 
for  election,  or  for  election,  to  Federal  office. 

"FRATJDTJI.ENT  MISREPSESFNTATION    OF 
CAMPAIGN   ArTHORITT 

"Sec.  327.  No  person  who  is  a  candidate 
for  Federal  office  or  an  emplovee  or  agent 
of  such  a  candidate  shall — 

"(1)  fraudulently  misrepresent  himself  or 
any  committee  or  organization  under  his 
control  as  speaking  or  writing  or  otherwise 
acting  for  or  on  behalf  of  any  other  candi- 
date or  political  party  or  employee  or  agent 
thereof  on  a  matter  which  Is  damaging  to 
such  other  candidate  ot  political  party  or 
employee  or  agent  thereof;  or 

"(2)  wUlfuUy  and  knowingly  to  participate 
in  or  conspire  to  participate  In  any  plan. 
scheme,  or  design  to  violate  paragraph  (1). 

"PZHA1.TT    roe   VIOLATIOKB 

"Sec.  828.  (a)  Any  person.  foUowlng  the 
enactment  of  this  section,  who  knowingly 
and  willfully  commits  a  violation  of  any  pro- 
vision or  proTlslonB  of  this  Act  which  in- 
volves the  making,  receiving,  or  reporting  of 
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000  or  more  dur- 


Includlng  sucli 
of  such  section 
I  322(b),  Is  pun- 
ore  than  $50,000, 
than  2  years,  or 


value  in  the  aggregate  of  $1 
ing   a  calendar  year  shall  i  be   fined   in   an 
amount  which  does  not  ejiceed  the  greater 
of  $25,000  or  300  percent  (k  the  amount  of 
any  contribution  or  expen<llture  Involved  In 
such  violation,  imprisoned  ^^r  not  more  than 
one  year,  or  both.  A  willful  ^nd  knowing  vlo 
latlon  of  section  321(b)  (2 
a  violation  of  the  provUloi 
as  applicable  through  sectli 
Ishable  by  a  fine  of  not  n 
Imprisonment  for  not  mor 
both.  In  the  case  of  a  knowing  and  willful 
violation  of  section  325  or  B26,  the  penalties 
set  forth  in  this  section  shiu  apply  to  a  vio- 
lation Involving  an  amouiit  having  a  value 
In  the  aggregate  of  $250  <ir  more  during  a 
calendar  year.  In  the  case  pt  a  knowing  and 
wlUful  violation  of  section  1327,  the  penalties 
set  forth  in  this  section  sliall  apply  without 
regard  to  whether  the  mating,  receiving,  or 
reporting  of  a  contrlbutidn  or  expenditure 
of  $1,000  or  more  was  involved. 

••(b)  A  defendant  In  ankr  criminal  action 
brought  for  the  violation  [of  a  provision  of 
this  Act,  or  of  a  provision  4f  chapter  95  or  96 
of  the  Internal  Revenue  Code  of  1954,  may 
introduce  as  evidence  of  lis  lack  of  knowl- 
edge of  or  intent  to  comiilt  the  offense  for 
which  the  action  was  broxkht  a  conclUation 
agreement  entered  Into  be  ;ween  the  defend- 
ant and  the  Commission  under  section  313 
which  specifically  deals  wl  :h  the  act  or  fail- 
ure to  act  constituting  such  offense  and 
which  is  stlU  In  effect. 

"(c)  In  any  criminal  ac  ;lon  brought  for  a 
violation  of  a  provision  o:  this  Act,  or  of  a 
provision  of  chapter  95  or  96  of  the  Internal 
Revenue  Code  of  1954.  the  :ourt  before  which 
such  action  U  brought  shall  take  Into  ac- 
count, m  weighing  the  lerlousness  of  the 
offense  and  in  conslderlni;  the  appropriate- 
ness of  the  penalty  to  be  imposed  If  the  de- 
fendant Is  found  guilty,  wl  ether — 

•'  ( 1 )  the  specific  act  or  1  aUure  to  act  which 
constitutes  the  offense  for  which  the  action 
was  brought  Is  the  subject  of  a  conciliation 
agreement  entered  into  b(  tween  the  defend- 
ant and  the  Commission  u  nder  section  313, 

•'(2)  the  conciliation  agreement  Is  In  ef- 
fect, and  ^  .  ..  _ 
"(3)  the  defendant  Is.  'irlth  respect  to  the 
violation  for  which  the  defense  Is  being  as- 
serted, m  compliance  wllh  the  conciliation 
agreement.". 

AUTHORIZATION    OF    A  TROPRIATIONS 

Sec.  111.  Section  319  o  the  Act  (2  U.SC. 
439c).  as  redesignated  jy  section  105,  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "Thsre  are  authorized 
to  be  appropriated  to  tie  Federal  Election 
Commission  $8,000,000  lor  the  fiscal  year 
ending  June  30.  1976,  $2,000,000  for  the 
oerlod  beginning  July  1  1976,  and  ending 
September  30,  1976,  and  $8,000,000  for  the 
fiscal  year  ending  Septen.ber  30,  1977.". 

SAVING    PR01  ISION 

Sec.  112.  Except  as  otl  erwlse  provided  by 
this  Act,  the  repeal  by  thi  8  Act  of  any  section 
or  penalty  shaU  not  ha' re  the  effect  to  re- 
lease or  extinguish  any  penalty,  forfeiture, 
or  liability  Incurred  under  such  section  or 
penalty,  and  such  sectloi  or  penalty  shall  be 
treated  as  remaining  in  f  jrce  for  the  purpose 
of  sustaining  any  propei  action  or  prosecu- 
tion for  the  enforcemeat  of  any  penalty, 
forfeiture,  or  llablUty. 

TECHNICAL    AND    CONTOR  «ING    AMENDMENTS 

Sec.  113.  (a)  Section  a 06(d)  of  the  Act  (2 
use.  436(d))  Is  amended  by  Inserting  im- 
mediately after  "304(a  (1)(C),"  the  fol- 
lowing: "304(c),". 

(b)  Section  310(a)  (7)  of  the  Act  (2  U.S.C. 
437d(a)  (7)),  as  redeslgrated  by  section  105, 
is  amended  by  striking  (^it  "313"  and  Insert- 
ing m  lieu  thereof  "312 '.i 

(c)(1)  Section  9002 (;  I)  of  the  Internal 
Revenue  Code  of  1954  (defining  Commission) 
is  amended  by  striking  «>ut  •'310(a)(1)"  and 
inserting  In  lieu  thereof  "309(a)(1)". 


(2)  Section  9032(3)  of  the  Internal  Reve- 
nue Code  of  1954  (defining  Commission)  Is 
amended  by  striking  out  "310(a)(1)"  and 
Inserting  In  lieu  thereof  "309(a)(1)". 

(d)(1)  Section  301(e)  (5)  (P)  of  the  Act 
(2  U.S.C.  431(e)  (5)  (P))  Is  amended  by 
striking  out  "the  last  paragraph  of  section 
610  of  title  18,  United  States  Code"  and  In- 
serting m  lieu  thereof  "section  321(b)". 

(2)  Section  301(f)(4)(H)  of  the  Act  (2 
tJ.S.C.  431(f)  (4)  (H) )  Is  amended  by  striking 
out  "the  first  paragraph  of  section  610  of 
title  18,  United  States  Code"  and  Inserting 
in  lieu  thereof  "section  321(b)". 

(e)  Section  314(a)  of  the  Act  (2  U.S.C.  437h 
(a)),  as  redesignated  by  section  105,  Is 
amended  by  striking  out  "or  of  section  608, 
610,  611,  613,  614,  615,  616,  or  617  of  title  18, 
United  States  Code"  In  the  first  sentence  of 
such  section  and  by  striking  out  "or  of  sec- 
tion 608,  610.  611,  613,  614,  615,  616,  or  617 
of  title  18,  United  States  Code"  In  the  second 
sentence  of  such  subsection. 

(f )  (1)  Section  406(a)  of  the  Act  (2  U.S.C. 
455(a))  Is  amended  by  striking  out  "or  of 
section  608,  610,  611,  613,  614,  615.  616,  or 
617  of  title   18,  United  States  Code". 

(2)  Section  406(b)  of  the  Act  (2  U.S.C. 
455(b) )  Is  amended  by  striking  out  "or 
section  608,  610,  611,  or  813  of  title  18,  United 
States  Code,". 

(g)  Section  591  of  title  18,  United  States 
Code,  is  amended — 


(1)  by  striking  out  "608(c)  of  this  title" 
in  subsection  (f )  (4)  (H)  and  inserting  in 
lieu  thereof  "section  320(b)  of  the  Pederal 
Election   Campaign  Act   of   1971"; 

(2)  by  striking  out  "by  section  608(b)  (2) 
of  this  tlUe"  in  subsection  (f )  (4)  (I)  and  in- 
serting in  lieu  thereof  "under  section  320(a) 
(2)  of  the  Federal  Election  Campaign  Act  of 
1971";  and 

(3)  by  striking  out  "310(a)"  In  subsection 
(k)  and  inserting  In  lieu  thereof  "309(a)". 

TITLE  n— AMENDMENTS  TO  TITLE   18, 
UNITED    STATES    CODE 


REPEAL    OF    CERTAIN    PROVISIONS 

Sec.  201.  (a)  Chapter  29  of  title  18,  United 
States  Code,  Is  amended  by  striking  out  sec- 
tions 608,  610,  611,  612,  613,  614,  615.  616,  and 
617. 

(b)  The  table  of  sections  for  chapter  29  of 

title  18,  United  States  Code,  is  amended  by 

striking  out  the  items  relating  to  sections 

608.  610,  611,  612,  613.  614,  615.  616.  and  617. 

TITLE  ni — AMENDMENTS  TO  INTERNAL 

REVENUE   CODE   OP   1954 

ENTITLEMENT   OF  ELIGIBLE   CANDIDATES   FOR 
PAYMENTS 

Sec.  301.  (a)  Section  9004  of  the  Internal 
Revenue  Code  of  1954  (relating  to  entitle- 
ment of  eligible  candidates  to  payments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Expenditures  From  Personal 
Funds. — In  order  to  be  eligible  to  receive  any 
payment  under  section  9006,  the  candidate  of 
a  major,  minor,  or  new  party  In  a  Presiden- 
tial election  shall  certify  to  the  Commission, 
under  penalty  of  perjury,  that  such  candi- 
date shall  not  knowingly  make  expenditures 
from  his  personal  funds,  or  the  personal 
funds  of  his  Immediate  family,  in  connec- 
tion with  his  campaign  for  election  to  the 
office  of  President  In  excess  of,  in  the  aggre- 
gate, $50,000. 

"(e)  Definition  op  Immediate  Family. — 
For  purposes  of  subsection  (d),  the  term 
'Immediate  family'  means  a  candidate's 
spouse,  and  any  child,  parent,  grandparent, 
brother,  half-brother,  sister,  or  half-sister  of 
the  candidate,  and  the  spouses  of  such  per- 
sons.". 

(b)  For  purposes  of  applying  section  9004 
(d)  of  the  Internal  Revenue  Code  of  1954,  as 
amended  by  subsection  (a),  expenditures 
made  by  an  Individual  after  January  29,  1976, 
and  before  the  date  of  enactment  of  this  Act 
shall  not  be  taken  into  account. 


PAYMENTS    TO    ELIGIBLE    CANDIDATES 

Sec.  302.  Section  9006  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  payments  to 
eligible  candidates)  Is  amended  by  striking 
out  subsection  (b)  thereof  and  by  redesig- 
nating subsection  (c)  and  subsection  (d)  as 
subsection  (b)  and  subsection  (c),  respec- 
tively. 

review   of   regulations 

Sec.  303.  (a)  Section  9009(c)  (2)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  re- 
view of  regulations)  is  amended  by  striking 
out  "30  legislative  days  '  and  inserting  in  lieu 
thereof  the  following:  "30  calendar  days  or 
15  legislative  days,  whichever  is  later,". 

(b)  Section  9039(c)(2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  review  of 
regulations)  is  amended  by  striking  out  "30 
legislative  days"  and  Inserting  In  lieu  thereof 
the  following:  "30  calendar  days  or  15  leg- 
islative days,  whichever  is  later,". 

eligibility   for  payments 

Sec.  304.  Section  9033(b)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ex- 
pens©  limitation;  declaration  of  Intent;  min- 
imum contributions)  is  amended  by  striking 
out  "limitation"  and  inserting  In  lieu  thereof 
"limitations". 

QUALIFIED    campaign    EXPENSE    LIMITATION 

Sec.  305.  (a)  Section  9035  of  the  Internal 
Revenue  Code  of  1954  (relating  to  qualified 
campaign  expense  limitation)  Is  amended — 

(1)  In  the  heading  thereof,  by  striking  ovit 
"LIMITATION"  and  inserting  in  Ueu  thereof 
"LJ^^TATIONS"; 

(2)  by  inserting  "(a)  ExPENDrruRE  LmrrA- 
TioN. — "  Immediately  before  "No  candidate"; 

(3)  by  inserting  immediately  after  "States 
Code"  the  following:  ",  and  no  candidate 
shall  knowingly  make  expenditures  from  his 
personal  funds,  or  the  personal  funds  of  his 
Immediate  family,  in  connection  with  his 
campaign  for  nomination  for  election  to  the 
office  of  President  in  excess  of,  in  the  aggre- 
gate, $50,000";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  DEPunTioN  OF  Immediate  Family. — 
For  purposes  of  this  section,  the  term  "imme- 
diate family'  means  a  candidate's  spouse,  and 
any  child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the  candidate, 
and  the  spouses  of  such  persons.". 

(b)  The  table  of  sections  for  chapter  96 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  Item  relating  to 
section  9530  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  9035.  Qualified  campaign  expense  limi- 
tations.". 

(c)  For  purposes  of  applying  section  9035 
(a)  of  the  Internal  Revenue  Code  of  1954,  as 
amended  by  subsection  (a),  expenditures 
made  by  an  individual  after  January  29, 
1976,  and  before  the  date  of  enactment  of 
this  Act  shall  not  be  taken  Into  account. 


termination  of  payments  for  lack  op 
demonstrable  support 

Sec.  306.  Section  9037  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  payments  to 
eligible  candidates  in  primary  caniipaigns)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Termination  of  Payments  for  Lack 
op  Demonstrable  Support. — 

"(1)  General  rule. — ^Notwithstanding  any 
other  provision  of  this  chapter,  no  payment 
shall  be  made  under  this  chapter  to  any  can- 
didate more  than  30  days  after  the  date  of 
the  second  consecutive  primary  election  in 
which  such  candidate  receives  less  than  10 
percent  of  the  number  of  votes  cast  for  all 
candidates  of  the  same  party  for  the  same 
office  in  such  primary  election  If  the  candi- 
date permitted  or  authorized  the  appearance 
of  his  name  on  the  ballot  unless  the  candi- 
date certifies  to  the  Commission  that  he  will 
not  be  an  active  candidate  in  the  primary. 
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If  the  primary  elections  are  held  in  more 
than  oxw  State  on  the  auaob  date,  a  candi- 
date ahall.  for  pinpoaes  of  this  subsection,  be 
treated  as  receiving  that  percezkta^  of  the 
votee  on  that  date  vttldi  be  received  in  the 
primary  election  conducted  on  such  date  In 
which  he  received  the  greatest  percentage 
vote.  The  provisions  of  this  section  shall  ap- 
ply as  of  the  date  of  enactment  of  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1976. 

"(2)  Rexnstatement  of  patuemts^ — ^Nbt- 
withstandlng  the  provisions  of  paragraph  ( 1 ) , 
a  candidate  whose  payments  haiw  been  ter- 
minated under  paragraph  ( 1 )  may  again  re- 
ceive payments  (including  ajnounts  he 
would  have  received  but  for  paragraph  (1) ) 
if  he  receives  20  percent  c»'  more  of  the  total 
number  of  votes  cast  for  candidates  of  the 
same  party  in  a  primary  election  held  after 
the  date  on  which  the  election  was  lield 
which  was  the  basis  for  terminating  i>ay- 
ments  to  him". 

technical  and  COMFORMIVa  AMENDMENTS 

SBC.  807.  (a)  Seetton  900e(b)(5)  of  the 
Internal  Bevenue  Oode  of  1954  (relating  to 
adjustment  of  mtltlements)  Is  amended — 

(1)  by  striking  out  "section  60S(c)  and 
section  60e(f)  of  title  18.  United  States 
Code,"  and  Inserting  In  lieu  thereof  "section 
320(b)  and  section  S20(d)  of  tlw  Federal 
Election  Oampalgn  Act  of  1971";  and 

(2)  bystrlklngout  "section  608(d)  of  such 
title"  and  Inserttng  In  lieu  thereof  "section 
302(c)  of  such  Act". 

(b)  Section  9008(d)  of  the  Internal  Rev- 
enue Oode  of  1964  (relating  to  limitation  of 
expenditures)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Pkovision  of  legal  and  accounting 
services. — ^Por  purposes  of  this  section,  the 
payment  by  any  person,  including  the  na- 
tional committee  of  a  political  party  (un- 
less the  person  paying  for  such  services  is  a 
person  other  than  the  employer  of  the  in- 
dividual rendering  such  services,  of  compen- 
sation to  any  Individual  for  legal  or  account- 
ing serviceB  rendered  to  or  on  behalf  of  the 
national  committee  of  a  political  party  shall 
not  be  treated  as  an  expenditure  made  by 
or  on  behalf  of  such  committee  with  re- 
spect to  its  limitations  on  Presidential  nom- 
inating convention  expenses.". 

(c)  Section  9034(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  limitations) 
is  amended  by  striking  out  "section  608(c) 
(1)  (A)  of  tiUe  18.  United  States  Code,-  and 
inserting  in  lieu  thereof  "section  302(b)(1) 
(A)  of  the  Pederal  Election  Campaign  Act 
of  1971". 

(d)  Section  9035(a)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  expenditure 
limitations),  as  so  redesignated  by  section 
305(a),  is  amended  by  striking  out  "section 
608(c)(1)(A)  of  title  18,  United  States 
Code,"  and  inserting  In  lieu  thereof  "sec- 
tion 320(b)(1)(A)  of  the  Federal  Election 
Campaign  Act  of  1971". 

(e)  Section  9004(a)(1)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  entitle- 
ments of  eligible  candidates  to  payments) 
is  amended  by  strildng  out  "608(c)(1)(B) 
of  title  18,  United  States  Code"  and  insert- 
ing in  Ueu  thereof  "320(b)(1)(B)  of  the 
Federal  Election  Campaign  Act  of  1971", 

(f)  Section  9007(b)(3)  of  the  Internal 
Revenue  Code  of  1964  (relating  to  repay- 
ments) is  amended  by  striking  out  "9008 
(d)"  and  inserting  in  lieu  thereof  "9006(c)". 

(g)  Section  9012(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  contribu- 
tions) Is  amended  by  striking  out  "9006(d)" 
and  inserting  in  Ueu  thereof  "9006(c)". 
TITLE  IV— COMMISSION  TO  STUDY  PRES- 
IDENTIAL NOMINATING  PROCESS 

declaration  op  policy 
Sec.  401.  It  is  hereby  declared  to  be  the 
policy  of  the  United  States  to  improve  the 
system  of  nominating  candidates  for  election 


to  the  office  of  the  President  of  the  United 
States  by  studying  such  system  in  a  broad 
manner  never  before  attempted  in  the  two- 
hundred-year  history  of  this  Nation. 

B8TABLXSRMENT  OF  COMMISSION 

Sec.  402.  (a)  There  is  established  the  Bi- 
centennial Commission  on  Presidential  Nom- 
inations (hereinafter  referred  to  as  the 
"Commission") . 

(b)  The  Commission  shall  be  composed  of 
twenty  members  to  be  appointed  as  follows: 

(1)  Biz  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate,  on  the 
recommendation  of  the  majority  and  mtn- 
ortty  leaders,  of  whom  at  least  two  shall  be 
Members  of  the  Senate  and  at  least  two  shall 
be  elected  or  appointed  State  ofBcIals; 

(2)  six  members  shall  be  appointed  by  the 
Speaker  of  the  Hoiise  of  Representatives,  of 
whom  at  least  two  shall  be  Members  of  the 
House  and  at  least  two  shall  be  elected  or 
appointed  State  officials; 

(3)  six  members  shall  be  appointed  by  the 
President;  and 

(4)  two  members  shall  be  the  chairman 
of  the  two  national  political  parties  and 
shall  serve  as  ez  officio  membo-s. 

(c)  At  no  time  shall  more  than  three 
members  appointed  tinder  paragraph  (1), 
(2),  or  (3)  of  subsection  (b)  Iw  IndivldualB 
who  are  of  the  same  political  affiliation. 

(d)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  and  shall  be  filled  In  the 
same  manner  in  which  the  original  appoint- 
ment was  made,  subject  to  the  same  limita- 
tions with  respect  to  party  affiliations  as  the 
original  appointment. 

(e)  Twelve  members  shall  constitute  a 
quonun.  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  by  the  members  from  among 
the  members,  other  than  ez  officio  members. 

rDNCtlONS    OF    THK     COMMISSION 

Sec.  403.  (a)  The  Commission  shall  make  a 
full  and  complete  investigation  with  respect 
to  the  Presidential  nominating  process.  Such 
investigation  shall  Include  but  not  be  lim- 
ited to  a  consideration  of — 

(1)  the  manner  in  which  States  conduct 
primaries  for  the  expression  of  a  preference 
for  the  nomination  of  candidates  f<H'  electlm 
to  the  office  of  President  of  the  United  States 
and  caucuses  for  the  selection  of  delegates  to 
the  national  nominating  conventions  of  po- 
litical parties; 

(2)  State  laws  and  the  rules  of  national 
political  parties  which  govern  the  participa- 
tion of  voters  and  candidates  in  such  primar- 
ies said  caucuses; 

(3)  the  financing  of  campaigns  for  the 
nomination  of  candidates  for  election  to  the 
office  of  the  President  of  the  United  States; 

(4)  the  relationship  between  candidates 
for  election  to  the  office  of  the  President  of 
the  United  States  and  the  news  media.  In- 
cluding how  candidates  achieve  public  rec- 
ognition and  whether  such  candidates  should 
be  guaranteed  access  to  the  television  media; 

(5)  the  interrelationship  of  the  elements 
described  in  paragraplis  (1)  tlirough  (4)  of 
this  section; 

(6)  alternative  nominating  systems,  in- 
cluding but  not  limited  to  a  national  or 
regional  primary  system  for  the  expression  of 
a  preference  for  the  nomination  of  candi- 
dates for  election  to  the  office  of  President 
of  the  United  States  and  variations  on  the 
present  nominating  system; 

(7)  the  manner  in  which  candidates  are 
nominated  for  election  to  the  office  of  Vice 
President  of  the  United  States;  and 

(8)  the  extent  to  which  State  laws  and 
the  Federal  Election  Campaign  Act  of  1971 
promote  or  retard  independent  candidacies 
for  election  to  the  office  of  President. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  interim 
reports  as  it  deems  advisable,  and  not  later 
than  one  year  after  the  enactment  of  this 
title,  a  final  report  of  its  study  and  invest!. 


gation  based  upon  a  full  consideiatk>n  of 
alternatives  to  our  current  Presidential  nom- 
inating system,  including  aa  analysis  of  the 
strengths  and  weaknesaes  of  all  such  alter- 
nattves  studied,  together  with  Its  recommen- 
dations as  to  the  best  system  to  establish  for 
the  1»80  Presidential  elections.  The  Commis- 
sion shall  cease  to  exist  sixty  days  after  its 
final  report  is  submitted. 

POWERS    AND    ADMINISTRATIVK    FSOVISIONS 

Sec.  404.  (a)  The  Commission  may,  in  car- 
rying out  the  provisions  of  this  title,  sit  and 
act  at  such  times  and  places,  hold  such  hear- 
ings, take  such  testimony,  request  the  at- 
tendance of  such  witnesses,  administer  oatlis. 
have  such  printing  and  binding  done,  and 
commission  studies  by  any  Federal  agency  or 
executive  department,  as  the  Commission 
deems  advisable. 

(b)  Per  diem  and  mileage  allowances  for 
witnesses  requested  to  appear  under  the  au- 
thority conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

(c)  Subject  to  such  rules  and  regrilations 
as  may  be  adopted  by  the  Commission,  the 
chairman  shall  have  the  power  to — 

(1)  f4>polnt  and  fix  the  compensation  of  an 
executive  director,  and  such  additional  staff 
personnel  as  may  be  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 51  and  subchapter  rn  of  chapter  53  or 
such  title  relating  to  classification  in  General 
Schedule  pay  rates,  but  at  such  rates  not  in 
excaas  of  the  maTiTwum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title;  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for  in- 
dividuals. 

COMPENSATION  OF   MEMSEKS 

Sec.  405.  (a)  Members  of  the  Commission 
who  are  otherwise  employed  by  the  Pederal 
Government  shall  serve  without  compensa- 
tion but  shaU  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  i.n- 
curred  by  them  in  carrying  oat  the  duties  of 
the  Commission. 

(b)  Memt>ers  of  the  Commission  not  other- 
•vise  employed  by  the  Federal  Governmer.t 
Shan  receive  pfcr  diem  at  the  maximum  dally 
rate  for  GS-18  of  the  General  Schedule  when 
they  are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Commission  and 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  e.\penses  in- 
curred by  them  In  carrying  cut  the  duties  of 
the  Commission. 

TIMELINESS  OF  APPOINTilENTS 

Sec.  406.  It  Is  the  sense  of  the  Congress 
that  the  appointments  of  individuals  to  serve 
as  members  of  the  Commis.sion  be  completed 
within  ninety  davs  after  the  enactment  of 
this  title. 

AUTHORIZATION   OF  APFBOPIilATlONS 

Sec  407.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  tliis  title. 
TITLE    V— MISCELLANEOUS    PROVISIONS 

USE    OF    FKANKED    MAIL   BEFORE    ELECTIONS 

Sfic.  501.  Section  3210(a)  (5)  (D)  of  title 
39,  United  States  Code,  Is  amended  by 
striking  out  "28"  and  inserting  in  lieu 
thereof  "60". 

FINANCIAL    DISCLOSURE    OF    FEDEP-.fL    OmCERS 
AND    EMPLOYEES 

Sec.  502.  (a)  Each  person  referred  to  In 
subparagraph  (b)  herein  shall  file  ani.uaUy 
with  the  Comptroller  General  of  the  United 
States  on  or  before  Februrary  15  of  each 
year  a  full  and  complete  report  of  net  worth 
as  of  the  end  of  the  preceding  calendar 
year,  such  report  to  consist  of  a  statement 
of  assets  (and  of  their  reasonable  market 
value)  owned  by  him,  or  Jointly  by  blm  and 
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prec«  ding 

such 


his  spouse,  and  of 
or  Jointly  by  him  and 
with  a  full  and  compleie 
come  for  the  preceding 
statement  of  Income  tc 
the  Identity  of  each  soutce 
list  of  the  amount 
income  to  him,  or  jointly 
spouse,  during  the 
except  that  in  lieu  of 
come,   each  individual 
paragraph  (b)   may  file 
ler  General  of  the  United 
such  person's  Federal  1 
such  calendar  year. 

(b)  The  provisions  i 
apply  to  any  person   \ 
employee  of  the  United 
executive,  legislative 
the   Government   of 
celved  compensation  at 
In  excess  of  $25,000  dur^ig 
any  subsequent  year, 
section  also  apply  to 
scrllDed  In  the  precedlnj 
candidate    within    the 
301(b)    of   the   Federal 
Act  of  1971    (2  TJ.S.C. 
the  report  required  by 
be  filed  within  thirty 
on  which  he  becomes 
the  meaning  of  such 
February  16  thereafter 
a  candidate. 

(c)  The   report  required 
shall  be  in  such  form 
information    as    the 
may  prescribe  In  order 
of   this   section.    Notw 
vision   of  law  to  the 
filed  under  this  section 
by  the  Comptroller 
ords.  open  to  inspection 
public,    and    copies    of 
be  furnished  upon 
fee.  Any  report  filed  un^er 
be  retained  by  the 
a  period  of  five  years 

(d)  All  reports  required 
be  certified  as  being 
filing   the   same   and 
to  and  properly  notarized 


owed  by  him. 
1  lis  8pou.«!e.  together 
statement  of  In- 
calenriar  year,  such 
consist  of  a  list  of 
of  Income  and  a 
by  each  source  of 
to  him  and  his 
calendar  year, 
statement  of  in- 
referred   to   in   sub- 
wlth  the  Comptrol- 
States  a  copy  of 
Tie  tax  report  for 


or 
the 


this  section  shall 
'po   as   an   officer   or 
States  within  the 
Judicial  branch  cf 
United  Stetes  re- 
a  gross  annual  rate 
the  year  1976  or 
provisions  of  this 
individual  not  de- 
sentence  who  is  a 
:  neanlng    of    section 
Election   Campaign 
11(b)),  except  that 
iiubsectlon  (a)    shall 
(lays  after  the  date 
i  candidate   within 
and  on  each 
long  as  he  Is  such 


»  ctlon. 
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Mr.  HAYS  of  Ohio. 
f  er  a  motion. 

The  Clerk  read  as  fallows: 

Mr.  Hats  of  Ohio  i 
after  the  enacting  clause 
(S.  3065)   and  to  insert 
provisions  of  HJl.  1240JB 
l0A.s: 

SHORT 


Can  ipaign 


Section  1.  This  Act 
"Federal    Election 
ments  of  1976  ". 
TITLE      I— AMENDMEHTS 
ELECTION  CAMPAIpN 


FEOGRAl,   ELECTIOK    COMl  IISSION 


Sec.  101.    (a)  (1)    The 
section   309(a)(1)    of 
Campaign  Act  of  1971  (|2 
as  so  redesignated  by 
after  in  this  Act  referred 
amended  to  read  as  follows 
sion  Is  composed  of   Ihe 
Senate  and  the  Clerk  <f 
resentatlves,  ex  officio  and 
to  vote,  smd  6  members 
Piesldent  of  the  Unlte< 
the  advice  and  consent 

( 2 »  The  last  sentence 
of  the  Act   (2  U.S.C.  41 
designated   by   section 
read  as  follows:  "No  mdre 
the  Commission  appoii  ted 
graph  may  be  affiliated 
litical  party.". 
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by   this   section 
shall  contain  such 
CJomptroUer    Oeneral 
meet  the  provisions 
Notwithstanding    any   pro- 
contrary,   all  reports 
shall  be  maintained 
as  pvibllc  rec- 
by  members  of  the 
such    records    shall 
at  a  reasonable 
this  section  shall 
General  for 


Gei  leral 


reqi  lest 


Con  ptroller 


hereunder  shall 

cdrrect  by  the  person 

Biall   be   duly   sworn 


MOTION    OFFERED    BY    |IR.    HAYS    OF    OHIO 

Mr.  Speaker.  I  of- 


es  to  strike  out  all 
of  the  Senate  bill 

In  lieu  thereof  the 
as  passed,  as  fol- 


may  be  cited  as  the 
Act    Amend- 


TO     FEDERAL 
ACT  OF  1971 


MEMBERSHIP 

second  sentence  of 

he  Federal   Election 

U.S.C.  473c(a)(l)), 

section   105,  hereln- 

to  as  the  "Act",  is 

"The  Commls- 

Secretary  of  the 

the  House  of  Rep- 

without  the  right 

appointed  by  the 

States,  by  and  with 

of  the  Senate.". 

of  section  309(a)  (1) 

7c(a)  (1) ),  as  so  re- 

105,   Is   amended   to 

than  3  members  of 

under  this  para- 

wlth  the  same  po- 


(b)  Section  308(a)  (2)  of  the  Act  (2  V3.C. 
437c (a)  (2)),  as  so  redesignated  by  section 
108,  is  amended  to  read  as  follows: 

"(2)  (A)  Members  of  the  Commission  shall 
serve  for  terms  of  6  years,  except  that  of 
the  members  first  appointed — 

"(i)  one  shall  be  appointed  for  a  term  of 

1  year; 

"(11)  one  shall  be  appointed  for  a  term  of 

2  years; 

"(111)  one  shall  be  appointed  for  a  term  of 

3  years; 

"(iv)  one  shall  be  appointed  for  a  term  of 

4  years; 

•'(V)  one  shall  be  appointed  for  a  term  of 

5  years;  and 

"(vl)  one  shall  be  appointed  for  a  term 
of  6  years;  as  designated  by  the  President  at 
the  time  of  appointment,  except  that  of  the 
members  first  appointed  under  this  sub- 
paragraph, no  member  affiliated  with  a  poli- 
tical party  shall  l>e  appointed  for  a  term  that 
expires  1  year  after  another  member  affiliated 
with  the  same  political  party. 

•(B)  A  member  of  the  Commission  may 
serve  on  the  Commission  after  the  expira- 
tion of  his  term  until  his  successor  has  taken 
office  as  a  member  of  the  Commission. 

"(C)  An  individual  appointed  to  flU  a 
vacancy  occurring  other  than  by  the  expira- 
tion of  a  term  of  office  shall  be  appointed 
only  for  the  unexpired  term  of  the  member 
he  succeeds. 

"(D)  Any  vacancy  occurring  in  the  mem- 
bership of  the  Commission  shall  be  filled 
in  the  same  manner  as  In  the  case  of  the 
original  appointment.". 

(C)(1)  Section  309(a)(3)  of  the  Act  (2 
U.S.C.  437c(a)(3)),  as  so  redesignated  by 
section  105,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
•'Members  of  the  Commission  shall  not  en- 
gage In  any  other  business,  vocation,  or  em- 
ployment. Any  Individual  who  is  engaging  In 
any  other  business,  vocation,  or  employment 
at  the  time  such  individual  begins  to  serve 
as  a  member  of  the  Commission  shall  termi- 
nate or  liquidate  such  activity  uo  later  than 
1  year  after  beginning  to  serve  as  such  a 
member.". 

(2)  Section  309(b)  of  the  Act  (2  U.S.C. 
437c(b)),  as  so  redesignated  by  section  105, 
Is  amended  to  read  as  follows: 

"(b)  (1)  The  Commission  shall  administer, 
seek  to  obtain  compliance  with,  and  for- 
mulate policy  with  respect  to,  this  Act  and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954.  The  Commission  shall 
have  exclusive  primary  Jurisdiction  with 
respect  to  the  civil  enforcement  of  such  pro- 
visions. 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued to  limit,  restrict,  or  diminish  any  In- 
vestigatory, InformatloDial,  oversight,  super- 
visory, or  disciplinary  authority  or  function 
of  the  Congress  or  any  committee  of  the 
Congress  with  respect  to  elections  for  Fed- 
eral office.". 

(3)  The  first  sentence  of  section  309(c)  of 
the  Act  (2  U.S.C.  437(c) ),  as  so  redesignated 
by  section  105,  is  amended  by  Inserting  im- 
mediately before  the  period  at  the  end  there- 
of the  following  ",  except  that  the  aflrmatlve 
vote  of  4  members  of  the  Commission  shall 
be  required  In  order  for  the  Commission  to 
establish  guidelines  for  compliance  with  the 
provisions  of  this  Act  or  with  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  or  for  the  Commission  to  take  any  ac- 
tion In  accordance  with  paragraph  (6),  (7), 
(8),  or  (10)   of  section  310(a)". 

(d)  (1)  The  President  shall  appoint  mem- 
bers of  the  Federal  Election  Commission 
under  section  309(a)  of  the  Act  (2  U.S.C. 
437c(a)),  as  so  redesignated  by  section  105 
and  as  amended  by  this  section,  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act. 

(2)  The  first  appointments  made  by  the 
President  under  section  309(a)   of  the  Act 


(2  U.S.C.  437c (a) )  as  so  redesignated  by 
section  105  and  as  amended  by  this  section, 
shall  not  be  considered  to  be  appointments 
to  fill  the  unexpired  terms  of  members 
serving  on  the  Federal  Election  Commission 
on  the  date  of  the  enactment  of  this  Act. 

(3)  Members  serving  on  the  Federal  Elec- 
tion Commission  on  the  date  of  the  enact- 
ment of  this  Act  may  continue  to  serve 
as  such  members  until  members  are 
appointed  and  qualified  under  section 
309(a)  of  the  Act  (2  U.S.C.  437c(a)),  as  so 
redesignated  by  section  105  and  as  amended 
by  this  section,  except  that  until  appointed 
and  qualified  under  this  Act,  members 
serving  on  such  Commission  on  such  date 
of  enactment  may,  beginning  on  March  1. 
1976,  exercise  only  such  powers  and  func- 
tions as  may  be  consistent  with  the  deter- 
minations of  the  Supreme  Court  of  the 
United  States  In  Buckley  et  al.  against 
Valeo,  Secretary  of  the  United  States 
Senate,  et  al.  (numbered  75-436,  75-437) 
(January  30,  1976). 

(e)  The  provisions  of  section  309(a)  (3) 
of  the  Act  (2  VB.C.  437c(a)(3)),  as  so 
redesignated  by  section  105,  which  prohibit 
any  member  of  the  Federal  Election  Com- 
mislson  from  being  an  elected  or  appointed 
officer  or  employee  of  the  executive,  legisla- 
tive, or  judicial  branch  of  the  Federal  Gov- 
ernment, shall  not  apply  in  the  case  of  any 
individual  serving  as  a  member  of  such 
Commission  on  the  date  of  the  enactment 
of  this  Act. 

CHANGES  IN  DEFINITIONS 

Sec.  102.  (a)  Section  301(a)(2)  of  the 
Act  (2  U.S.C.  431(a)(2))  Is  amended  by 
srtlking  out  "held  to"  and  inserting  In  lieu 
thereof  "which  has  authority  to". 

(b)  Section  301(e)  (2)  of  the  Act  (2  U.S.C. 
431(e)(2))  Is  amended  by  Inserting 
"written"  Immediately  before  "contract", 
and  by  striking  out  "expressed  or  Implied,". 

(c)(1)  Section  301(e)(4)  of  the  Act  (2 
U.S.C.  431  (e)  (4) )  is  amended  by  inserting 
immediately  before  the  semicolon  the  follow- 
ing: ",  except  that  this  subparagraph  shall 
not  apply  (A)  in  the  case  of  any  legal  or 
accovmtlng  services  rendered  to  or  on  behalf 
of  the  national  committee  of  a  political 
party,  other  than  any  legal  or  accounting 
services  attributable  to  activity  which 
directly  furthers  the  election  of  any 
designated  candidate  to  Federal  office;  or 
(B)  m  the  case  of  any  legal  or  accounting 
services  rendered  to  or  on  behalf  of  a  candi- 
date or  political  committee  solely  for  the 
purpose  of  ensuring  compliance  with  the 
provisions  of  this  Act,  chapter  29  of  title  18, 
United  States  Code,  or  chapter  96  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954". 

(2)  Section  301(e)  (5)  of  the  Act  (2  U.S.C. 
431(e)  (5) )  Is  amended — 

(A)  m  clause  (E)  thereof,  by  striking  out 
"or"  at  the  end  thereof; 

(B)  In  clause  (F)  thereof,  by  Inserting 
"or"  immediately  after  the  semicolon  at  the 
end  thereof;  and 

(C)  by  Inserting  Immediately  after  clause 
(F)  the  following  new  clause: 

"(G)  a  gift,  subscription,  loan,  advance, 
or  deposit  of  money  or  anything  of  value  to 
a  national  committee  of  a  political  party  or 
a  State  committee  of  a  political  party  which 
Is  specifically  designated  for  the  purpose  of 
defraying  any  cost  Incurred  with  respect  to 
the  construction  or  purchase  of  any  office 
facility  which  is  not  acquired  for  the  purpose 
of  Infiuenclng  the  election  of  any  candidate 
m  any  particular  election  for  Federal  office, 
except  that  any  such  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything 
of  value,  and  any  such  cost,  shall  be  re- 
ported in  accordance  with  section  304(b);". 

(d)(1)  Section  301(f)(4)  of  the  Act  (2 
U.S.C.  431(f)  (4))  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (F)  and  at  the  end  of  clause  (G) ; 
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(B)  by  inserting  "or"  Immediately  after 
the  semicolon  at  tlie  end  of  clause  (H) ;  and 

(C)  by  Inserting  immediately  after  clavise 
(H)  the  following  new  clause: 

"(I)  any  costs  incurred  by  a  candidate  in 
connection  with  the  solicitation  of  contrlbu- 
Tious  by  such  candidate,  except  that  this 
clause  shall  not  apply  with  respect  to  costs 
lucurred  by  a  candidate  in  excess  of  an 
amount  equal  to  20  percent  of  the  expendi- 
ture llmltatiou  applicable  to  such  candidate 
under  section  320(b),  except  that  all  such 
costs  shall  be  reported  in  accordance  with 
section  304(b).". 

(2)  Section  301(f)(4)  of  the  Act  (2  UJS.C. 
431(f)(4)),  as  amended  by  pai-agraph  (1), 
is  further  amended — 

(A)  by  redesignatiug  clause  (F)  through 
clause  (I)  as  clause  (G)  through  clause  (J), 
respectively;  and 

(B)  by  Inserting  immediately  after  clause 
( E)  the  following  new  clause: 

"(F)  the  payment,  by  any  person  other 
than  a  candidate  or  a  political  committee, 
of  compensation  for  legal  or  accounting  serv- 
ices rendered  to  or  on  behalf  of  the  national 
committee  of  a  political  party,  other  than 
services  attributable  to  activities  which  di- 
rectly further  the  election  of  any  designated 
candidate  to  Federal  office,  or  by  legal  or  ac- 
counting services  rendered  to  or  on  betialf 
of  a  candidate  or  political  committee  solely 
for  the  purpose  of  ensuring  compliance  with 
the  provisions  of  this  Act,  chapter  29  of  title 
18,  United  States  Code,  or  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of 
1954;". 

(e)  Section  301  of  the  Act  (2  U.S.C.  431) 
Is  amended — 

(1)  in  paragraph  fm)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (n)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  Insert- 
ing in  lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(o)  'Act'  means  the  Federal  Election  Cam- 
paign Act  of  1971,  &•«  amended  by  the  Federal 
Election  Campaign  Act  Amendments  of  1974 
and  the  Federal  Election  Campaign  Act 
Amendments  of  1976; 

"(p)  'independent  expenditure'  means  an 
expendltiu-e  by  a  person  expressly  advocat- 
ing the  election  or  defeat  of  a  clearly  Iden- 
tified candidate  which  Is  made  without  co- 
operation or  consultation  with  any  candidate 
or  any  authoi*lzed  committee  or  agent  of  such 
candidate  and  which  is  not  made  in  concert 
with,  or  at  the  request  or  suggestion  of,  any 
candidate  or  any  authorized  committee  or 
agent  of  such  candidate;  and 

"(q)  'clearly  Identified'  means  (1)  the 
name  of  the  candidate  appears;  (2)  a  pho- 
tograph or  drawing  of  the  candidate  appears; 
or  (3)  the  identity  of  the  candidate  is  ap- 
parent by  unambiguous  reference.". 

ORGANIZATION  OF  POLITICAL  COMMITTEES 

Sec.  103.  Section  302  of  the  Act  (2  U.S.C. 
432)  is  amended  by  striking  out  subsection 
(e)  and  by  redesignatiug  subsection  (f)  as 
subsection  (e) . 

REPORTS  BY  POLITICAL  COMMITTEES  AND 
CANDIDATES 

Sec.  104.  (a)  Section  304(a)(1)(C)  of  the 
Act  (2  U.S.C.  434(a)(1)(C)  is  amended  by 
inserting  immediately  before  the  period  at 
the  end  thereof  the  following:  "except  that, 
in  any  year  in  which  a  candidate  Is  not  on 
the  ballot  for  election  to  Federal  office,  such 
candidate  and  bis  authorized  committees 
shall  only  be  required  to  file  such  reports  not 
later  than  the  tenth  day  following  the  close 
of  any  calendar  quarter  in  which  the  can- 
didate and  his  authorized  committees  re- 
eived  contributions  or  made  expenditures 
otaling  in  excess  of  $10,000,  and  such  reports 
•  hall  be  complete  as  of  the  close  of  such  cal- 
endar quarter  (except  that  any  such  report 


required  to  be  filed  after  December  31  of 
any  calendar  year  with  respect  to  which  a  re- 
port Is  required  to  be  filed  under  subpara- 
graph (B)  shall  be  filed  as  provided  In  such 
subparagraph) ". 

(b)  Section  304<a)  (2)  of  the  Act  (2  UJS.C. 
434(a)  (2) )  is  amended  to  read  as  follows: 

"(2)  Each  treasurer  of  a  political  commit- 
tee authorized  by  a  canelldate  to  raise  con- 
tributions or  make  expenditures  on  his  be- 
half, other  than  the  candidate's  principal 
campaign  committee,  shall  file  the  reports  re- 
quired under  this  section  with  t^e  candi- 
date's principal  campaign  ewmmlttee.". 

(c)  Section  304(b)  of  the  Act  (2  UJ3.C. 
434(b) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(3)  by  inserting  Immediately  after  para- 
graph (12)  the  following  new  partigraph: 

"(13)  In  the  case  of  an  independent  ex- 
penditure In  excess  of  $100  by  a  political 
committee,  other  tlian  an  authorized  com- 
mittee of  a  candidate,  expressly  advocating 
the  election  or  defeat  of  a  clearly  Identi- 
fied candidate,  through  a  separate  schedule; 

(A)  any  Information  required  by  paragraph 
(9)  stated  in  a  manner  which  indicates 
whether  the  Independent  expenditure  In- 
volved Is  in  support  of,  or  In  opposition  to, 
a  candidate:  and  (B)  under  penalty  of  per- 
jury, a  certification  whether  such  Inde- 
pendent expenditure  Is  made  in  cooperation, 
consultation,  or  concert  with,  or  at  the  re- 
quest or  suggestion  of,  any  c&ididate  or  any 
authorized  committee  or  agent  of  such  can- 
didate; and". 

(d)  Section  304(e)  of  the  Act  (2  U.S.O. 
434(e) )  is  amended  to  read  as  follows: 

"(e)  (1)  Every  person  (other  than  a  politi- 
cal (^mmittee  or  candidate)  who  makes  con- 
tributions or  independent  expencUtures  ex- 
pressly advocating  the  election  or  defeat  of  a 
clearly  identified  candidate,  other  than  by 
contribution  to  a  political  committee  or  (»m- 
didate,  in  an  aggregate  amount  In  excess 
of  $100  dtirlng  a  calendar  year  shall  file  with 
the  Commission,  on  a  form  prepared  by  the 
Commission,  a  statement  containing  the  In- 
formation required  of  a  person  who  makes 
a  contribution  In  excess  of  $100  to  a  (»ndi- 
date  or  political  committee  and  the  Informa- 
tion required  of  a  candidate  or  political  com- 
mittee receiving  such  a  contribution. 

"(2)  Statements  required  by  this  subsec- 
tion shall  be  filed  on  the  dates  on  which  re- 
ports by  political  committees  are  filed.  Such 
statements  shall  include  (A)  the  Informa- 
tion required  by  subsection  (b)  (9) ,  stated  In 
a  manner  Indicating  whether  the  contribu- 
tion or  Independent  expenditure  Is  In  sup- 
port of,  or  opposition  to,  the  candidate;  and 

(B)  under  penalty  of  perjury,  a  certification 
whether  such  Independent  expenditure  Is 
made  In  cooperation,  consultation,  or  con- 
cert with,  or  at  the  reqtiest  or  suggestion  of, 
any  candidate  or  any  authorized  committee 
or  agent  of  such  candidate.  Any  Independent 
expenditure,  including  those  described  In 
subsection  (b)(13),  of  $1,000  or  more  made 
after  the  fifteenth  day,  but  more  than  24 
hours,  before  any  election  shall  be  reported 
within  24  hours  of  such  Independent 
expenditure. 

"(3)  The  Commission  shall  be  responsible 
for  expeditiously  preparing  indices  which  set 
forth,  on  a  caudidate-by-candldate  bases,  all 
expenditures  separately,  including  those  re- 
ported under  stibsection  (b)  (13),  made  with 
reject  to  each  candidate,  as  reported  under 
this  subsection,  and  for  periodically  Issuing 
such  indices  on  a  tUnely  preelection  basis.". 

REPORTS  BY  CERTAIN  PERSONS 

Sec.  106.  Title  IH  of  the  Act  (2  UJS.C.  431 
et  seq.)  Is  amended  by  striking  out  section 
308  thereof  (2  U.S.C.  437a)  and  by  redesig- 


nating section  309  through  section  321  as 
section  308  through  section  320  respec- 
tively. 

CAICPAICN  DEPOSITORIES 

Sec.  106.  The  second  sentence  cA  eectiuu 
308(a)  (1)  of  the  Act  (2  VS.C.  S47b(a)  (1) ). 
as  so  redesignated  by  section  205,  Is  amended 
by  striking  out  "a  checking  account"  and 
inserting  in  lieu  thereof  "one  or  more  check- 
ing accotuite,  at  the  discretion  of  any  such  - 
committee,". 

POWERS  OF  COMMISSION 

Sec.  107.  (a)  Section  310(a)  of  the  Act  (2 
U.8.C.  437(a) ),  as  so  redesignated  by  .section 
105,  Is  amended — 

(1)  In  paragraph  (8)  thereof,  by  lusertlng 
"develop  such  prescribed  forms  and  to"  Im- 
mediately before  "make",  and  by  lusertlng 
immediately  after  Act"  the  following:  "and 
chapter  95  and  chapter  96  of  the  Internal 
Revenue  Code  of  1954"; 

(2)  In  paragraph  (9)  thereof,  by  .'trlkUig 
out  "and  sections  608"  and  all  that  follows 
through  "States  Code"  and  ln.sertlng  in  lieu 
thereof  "and  clu^Jter  95  and  chapter  96  of 
the  Internal  Revenue  Code  of  1954;  and"; 
and 

(3)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph  (11)  as  paragraph 
(10). 

(b)(1)  Section  310(a)(6)  of  the  Act  (2 
U.S.C.  437d(a)  (6) ) .  as  so  redesignated  by  sec- 
tion 105,  is  amended  to  read  as  follows: 

"(6)  to  Initiate  (through  civil  actions  for 
injunctive,  declaratory  or  other  appropriate 
relief)  defend  (In  the  case  of  any  civil  ac- 
tion brought  under  section  313(a)  (9) )  or 
appeal  any  civil  action  In  the  name  of  the 
Commission  for  the  purpose  of  enforcing  the 
provisions  of  this  Act  and  chapter  96  and 
chapter  96  of  the  Internal  Revenue  Code  of 
1954,  through  its  general  counsel;". 

(2)  Section  310  of  the  Act  (2  UjS.C.  437d). 
as  so  redesignated  by  section  105,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Except  as  provided  in  section  313(a) 
(9) ,  the  power  of  the  Commission  to  initiate 
civil  actions  under  subsection  (a)  (6)  shall 
be  the  exclusive  civil  remedy  for  the  en- 
forcement of  the  provisions  of  this  Act.". 

ADVISORY     OPINIONS 

Sec.  108.  (a)  SecUon  312(a)  of  the  Act  (2 
US.C.  437f  (a) ) ,  as  so  redesignated  by  section 
105,  Is  amended  to  read  as  follows: 

"Sec.  312.  (a)  Upon  written  request  to  the 
Commission  by  any  individual  holding  Fed- 
eral office,  any  candidate  for  Federal  offlic, 
any  political  conunittee,  or  the  national  com- 
mittee of  any  political  party,  the  Comml.s- 
slon  shall  render  an  advisory  opinion,  in 
writing,  within  a  reasonable  time  with  re- 
spect to  whether  any  specific  transaction  or 
activity  by  such  Individual,  candidate,  or 
polities  committee  would  con.stitute  a  viola- 
tion of  this  Act  or  of  chapter  95  or  chapter  96 
of  the  Internal  Revenue  Code  of  1954.  No 
advisory  c^inion  shall  be  issued  by  the  Com- 
mission or  any  of  Its  employees  except  in  ac- 
cordance with  the  provisions  of  this  section.". 

(b)  Section  312(b)  of  the  Act  (2  XiS.C.  437 
(b)),  as  so  redesignated  by  section  105.  is 
amended  to  read  as  follows: 

"(b)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  any  person  who  relies  upon  any 
provislon  or  finding  of  an  advisory  opiuicu  lu 
accordance  with  the  provlsionii  of  paragi-aph 
(2)  (A)  and  who  acts  in  good  faith  lu  ac- 
cordance with  the  provisions  and  fiudliiKS 
of  such  advisory  opinion  shall  not,  as  a  result 
of  any  such  act,  be  subject  to  any  sauctiou 
provided  by  this  Act  or  by  chapter  96  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1964. 

"(2)  (A)  Any  advisory  opinion  rendered  by 
the  Commission  under  subsection  (a)  may 
be  relied  upon  by  (I)  any  person  involved  in 
the  specific  transaction  or  activity  with  re- 
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spect  to  wWch  such  adrteoiy  optnlon  Is  ren- 
dered; and  (tl)  any  person  Involved  In  any 
specific  transaction  or  activity  which  Is  simi- 
lar to  the  transaction  or  activity  with  re- 
spect to  which  soch  attvteo^  opinion  Is  ren- 
dered. ( 

"(B)  fl)  The  CommlsBlDh  shall,  no  later 
than  30  days  after  rendering  an  advisory 
opinion  of  general  appltcaKllty  with  respect 
to  a  request  received  unde^  subsection  (a), 
transmit  to  the  Congress  broposed  rules  or 
regulations  relating  to  th&  transaction  or 
activity  Involved  if  such  tra  osaction  or  activ- 
ity is  not  subject  to  any  existing  rule  or  reg- 
ulation prescribed  by  the  C  ommisslon. 

"(11)  Any  rule  or  reguatlon  prescribed 
by  the  Commission  under  ItUs  subparagraph 
shall  be  subject  to  the  pre  Tlslons  of  section 
315(c).". 

(c)  Section  315(c)  (1)  of  the  Act  (2  U.S.C. 
438(c)  (1) ) .  as  so  redeslgnal  ed  by  section  105, 
is  amended  by  Inserting  "or  under  section 
312(b)  (2)  (B) "  Immedlatelj  after  "under  this 
section". 

(d)  The  amendments  male  by  this  section 
shall  apply  to  any  advisory  opinion  rendered 
by  the  Federal  Election  (Commission  after 
October  15. 1974. 

Sec.  109.  Section  313  of 
437g).  as  so  redesignated 
amended  to  read  as  follows 


the  Act   (2  U.S.C. 
)y  section  105,  is 


"BNFORCEMi:]  rr 


pe-son 


pre  visions 


"Sec.  313.  (a)(1)   Any 
a  violation  of  this  Act  or 
chapter  96  of  the  Internal 
1954,  has  occurred  may  file 
the  Commission.  Such  co: 
writing,  shall  be  signed  ani 
person  filing  such  compla  nt 
notarized.  Any  person  filing 
shall  be  subject  to  the 
1001    of   title    18,   United 
Commission  may  not  condijct 
tion  under  this  section, 
action  under  this  section, 
of  a  complaint  of  a  person 
not  disclosed  to  the  Commii ; 

"(2)  The  Commission,  If 
cause  to  believe  that  any 
mltted  a  violation  of  this 
95   or  chapter  96  of   the 
Code   of   1954,   shall   notify 
volved  of  such  apparent  v 
make  an  Investigation  of 
accordance     with    the 
section. 

"(3)  (A)    Any    Investigation 
graph   (2)  shall  be  conducted 
and    shall    include    an 
ducted  In  accordance  with 
this  section,  of  reports  an<  i 
by  any  complainant  under 
complainant  is  a  candidal ' 

"(B)   Any    notification 
made  under  paragraph  (2) 
public  by  the  Commission 
person  without  the  wrltteQ 
person    receiving    such 
person  with  respect  to 
tion  is  made. 

"(4)  The  Commission  sh^U 
of   any   person   who 
apparent  violation  under 
ford  such  person  a  reasonahl 
demonstrate  that  no  action 
against    such    person    by 
under  this  Act. 


whc  m 


receives 


"(5)  (A)    If    the    Commission 
that  there  is  reasonable  cafise 
any  person  has  commltt 
commit  a  violation  of  thl^ 
ter  95  or  chapter  96  of  the 
Code   of   1954,   the  Commsslon 
every  endeavor  for  a  periol 
30  days  to  correct  or  previint 
by    Informal    methods   of 
dilation,  and  persuasion, 
a   conciliation   agreement 


who  believes 

of  chapter  95  or 

Revenue  Code  of 

a  complaint  with 

m  plaint  shall  be  In 

sworn  to  by  the 

and  shall  be 

such  a  complaint 

of  section 

States   Code.   The 

any  investlga- 

take  any  other 

^Dlely  on  the  basis 

whose  Identity  Is 

slon. 

It  has  reasonable 
person  has  com- 
\ct  or  of  chapter 
iitemal  Revenue 
the  person  in- 
olatlon  and  shall 
such  Tioiiatlon  In 
of    this 


pr  Tvlsions 


under   para- 

expedltiously 

h^estlgation,    con- 

the  provisions  of 

statements  filed 

this  title,  if  such 

or     investigation 

shall  not  be  made 

or  by  «ny  other 

consent  of  the 

notification   or   the 

such  Investiga- 


.  at  the  requast 

notice   of    an 

{paragraph  (2),  af- 

e  opportunity  to 

shall  be  taJcen 

the    Caznmisslon 


determines 
to  believe  that 
or   Is   aboat  to 
Act  or  of  chap- 
Internal  Revenue 
shall   make 
of  not  less  than 
such  violation 
conference,   con- 
and  to  enter  Into 
with   the   person 


Involved,  except  that.  If  the  Commission  has 
reasonable  cause  to  believe  that — 

"(1)  any  person  has  failed  to  file  a  report 
required  to  be  filed  under  section  804(a)(1) 
(C)  for  the  calendar  qviarter  occurring  imme- 
diately before  the  date  of  a  general  election; 
"(11)  any  person  has  failed  to  file  a 
report  requlreid  to  be  filed  not  later  than 
10  days  before  an  election;  or 

"(111)  on  the  basis  ot  a  cony>laint  filed  less 
than  46  days  but  more  than  10  days  before 
an  election,  any  person  has  committed  a 
knowing  and  willful  violation  of  this  Act  of 
chapter  96  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954; 

the  Commission  shall  make  every  effort, 
for  a  period  of  not  less  than  one-half  the 
number  of  days  between  the  date  upon 
which  the  Commission  determines  there  is 
reasonable  cause  to  believe  such  a  violation 
has  occurred  and  the  date  of  the  election 
involved,  to  correct  at  prevent  such  viola- 
tion by  Informal  methods  of  conference,  con- 
ciliation, and  persuasion,  and  to  enter 
into  a  conciliation  agreement  with  the  person 
involved.  A  conciliation  agreement,  unless 
violated,  shall  constitute  a  complete  bar  to 
any  further  action  by  the  Commission,  In- 
cluding the  bringing  of  a  civil  proceeding 
under  subparagraph  (B). 

"(B)  If  the  Commission  is  unable  to  cor- 
rect or  prevent  any  such  violation  by  such 
Informal  methods,  the  Commission  may.  If 
the  Commission  determines  there  Is  probable 
cause  to  believe  that  a  violation  has  occurred 
or  Is  aboirt  to  occur.  Institute  a  civil  action 
for  relief,  Incliidlng  a  permanent  or  tempor- 
ary InjTtxictlon,  restraining  order,  or  any 
other  appropriate  order,  including  a  civil 
penalty  which  doee  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  the  amount 
of  any  contribution  or  expenditure  Involved 
In  stach  violation.  In  the  district  court  of  the 
United  States  for  the  district  In  which  the 
person  against  whom  such  action  Is  brought 
is  found,  resides,  or  transacts  business. 

"(C)  In  any  civil  action  tnstltxrted  by  the 
Cotnmisaion  under  subparagraph  (B).  the 
court  shall  grant  a  permanent  or  temporary 
Injunction.  ret>tralning  order,  or  other  order. 
Including  a  civil  penalty  which  does  not  ex- 
ceed the  greater  or  $5,000  or  an  amount  eqvtal 
to  the  ankount  of  any  contribution  or  expen- 
dltme  Involved  In  such  violation,  upon  a 
proper  showing  that  the  person  Involved  has 
engaged  or  is  about  to  engage  In  a  violation 
of  this  Act  or  of  chapter  95  or  chapter  96  of 
the  Internal  Revenue  Ckxle  of  1954. 

"(D)  If  the  Commission  determines  that 
there  is  probable  cause  to  believe  that  a 
knowing  and  wlllf  ill  violation  subject  to  and 
as  defined  In  section  328  has  occurred  or 
Is  about  to  occur,  It  may  refer  such  apparent 
violation  to  the  Attorney  General  of  the 
United  States  without  r^ard  to  any  limita- 
tion set  forth  in  subparagraph  ( A) . 

"  (S)  (A)  If  the  Commission  beeves  that 
there  is  clear  and  convincing  proof  that  a 
knowing  and  willful  violation  of  this  Act  at 
chapter  95  or  chapter  96  of  the  Internal 
Revenue  Code  of  1954,  has  been  committed, 
any  conciliation  agreement  entered  Into  by 
the  Commission  under  paragraph  (5)  (A) 
may  include  a  requirement  that  the  person 
Involved  In  such  conciliation  agreement  shall 
pay  a  civil  penalty  which  shall  not  exceed  the 
greater  of  (1)  $10,000:  or  (II)  an  amotint 
equal  to  200  percent  of  the  amount  of  any 
contribution  or  expenditure  Involved  in  such 
violation. 

"(B)  If  the  Commission  believes  that  a 
violation  of  this  Act  or  c^  chapter  95  or 
Chi^ter  96  of  the  Internal  Revenue  Code  of 
1954  has  been  committed,  a  conciliation 
agreement  entered  Into  by  the  Commission 
under  paragraph  (5)  (A)  may  Include  a  re- 
quirement that  the  person  Involved  In  such 
conciliation  agreement  shall  pay  a  civil  pen- 
alty which  does  not  exceed  the  greater  of  (1) 
$5,000;    or    (11)    an    amount   equal    to    the 


amount  of  the  contribution  or  expenditure 
involved  In  such  violation. 

"(C)  The  CommlB8lc»  shall  make  available 
to  the  public  (1)  the  results  of  any  concilia- 
tion attempt,  including  any  conciliation 
agreement  entered  Into  by  the  Commission; 
and  (11)  any  determination  by  the  Com- 
mission that  no  violation  of  the  Act  or  of 
chapter  96  or  chapter  96  of  the  Internal 
Revenue  Code  of  1964,  has  occurred. 

"(7)  In  any  civil  action  for  rrtlef  Insti- 
tuted by  the  Commission  under  paragraph 
(5),  If  the  court  determines  that  the  Com- 
mission has  established  through  clear  and 
convincing  proof  that  the  person  Involved  In 
such  civil  action  has  committed  a  knowing 
and  willful  violation  of  this  Act  or  of  chap- 
ter 96  or  chapter  96  of  the  Internal  Revenue 
Code  of  1964,  the  court  may  Impose  a  civil 
penalty  of  not  more  than  the  greater  of 
(A)  $10,000;  or  (B)  an  amount  equal  to  200 
percent  of  the  contribution  or  expendltiire 
Involved  In  such  vitiation.  In  any  case  In 
which  such  person  has  entered  Into  a  concili- 
ation agreement  with  the  Commission  un- 
der paragraph  (5)  (A),  the  Commission  may 
institute  a  civil  action  for  relief  under  para- 
graph (5)  If  it  believes  that  such  person  has 
violated  any  provision  of  such  conciliation 
agreement.  In  order  for  the  Commission  to 
obtain  relief  In  any  such  civil  action.  It  shall 
be  sufficient  for  the  Commission  to  estab- 
lish that  such  person  has  violated,  In  whole 
or  In  part,  any  requirement  of  such  con- 
ciliation agreement. 

"(8)  In  any  action  brought  under  para- 
graph (5)  or  paragraph  (7),  subpenas  for 
witnesses  who  are  required  to  attend  a 
United  States  district  court  may  run  Into 
any  other  district. 

"(9)  (A)  Any  party  aggrieved  by  an  order 
of  the  Commission  dismissing  a  complaint 
filed  by  such  party  under  paragraph  (1),  or 
by  a  failure  on  the  part  of  the  Commission 
to  act  on  such  complaint  Ln  accordance  with 
the  provisions  of  this  section  within  90  days 
after  the  filing  of  such  complaint,  may  file 
a  petition  with  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(B)  The  filing  of  any  petition  under  sub- 
paragraph (A)   shall  be  made — 

"(1)  In  the  case  of  the  dismissal  of  a  com- 
plaint by  the  Commission,  no  later  than 
CO  days  after  such  dismissal;  or 

"(11)  In  the  case  of  a  failure  on  the  part  of 
the  Commission  to  act  on  such  complaint,  no 
later  than  60  days  after  the  90-day  period 
specified  In  subparagraph  (A). 

"(C)  In  any  proceeding  under  this  para- 
graph the  court  may  declare  that  the  dis- 
missal of  the  complaint  or  the  action,  or  the 
failure  to  act.  Is  contrary  to  law  and  may 
direct  the  Commission  to  proceed  In  con- 
formity with  such  declaration  within  80  da3rs, 
failing  which  the  complainant  may  bring  in 
his  own  name  a  civil  action  to  remedy  the 
violation  Involved  In  the  original  complaint. 

"(10)  The  Judgment  of  the  district  court 
may  be  appealed  to  the  court  of  appeals  and 
the  Judgment  of  the  coiurt  of  appeals  affirm- 
ing or  setting  aside,  In  whole  or  in  part, 
any  such  order  of  the  district  court  shall  be 
final,  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certi- 
fication as  provided  In  section  1254  of  title 
28,  United  States  Code. 

"(11)  Any  action  brought  \inder  this  sub- 
section shall  be  advanced  on  the  docket  of 
the  court  In  which  filed,  and  put  ahead  of  all 
other  actions  (other  than  other  actions 
brought  under  this  subsection  or  under  sec- 
tion 314). 

"(12)  If  the  Commission  deteroiines  after 
an  investigation  that  any  person  has  violated 
an  order  oi  the  court  entered  In  a  proceeding 
brought  under  paragraph  (5)  it  may  petition 
the  court  for  an  order  to  adjudicate  such 
person  In  civil  contempt,  except  that  If  it 
believes  the  violation   to   be  knowing  and 
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willful  it  may  petition  the  court  for  aj  order 
to  adjudicate  such  pei-son  in  crlmin.»l  con- 
tempt. 

"(b)  In  any  case  in  which  the  Commission 
refers  an  apparent  violation  to  the  Attorney 
General,  the  Attorney  General  shall  respond 
by  report  to  the  Commission  with  respect  to 
any  action  taken  by  the  Attorney  General 
regarding  such  apparent  violation.  Each  re- 
port shall  be  transmitted  no  later  than  60 
days  after  the  date  the  Commission  refers 
any  apparent  violation,  and  at  the  close  of 
every  30-day  period  thereafter  until  there 
Is  final  disposition  of  such  apparent  violation. 
The  Commission  may  from  time  to  time  pre- 
pare and  publish  reports  on  the  status  of 
•such  referrals. 

"(c)  Any  member  of  the  Conmiissiou,  any 
employee  of  the  Commission,  or  any  other 
person  who  violates  the  provisions  of  sub- 
section (a)  (3)  (B)  shall  be  fined  not  more 
than  $2,000.  Any  such  member,  employee,  or 
other  person  who  knowingly  and  willfully  vi- 
olates the  provisions  of  subsection  (a)  (3)(B) 
shall  be  fined  not  more  than  $6,000.". 

OTTTZES  OF  COMMISSION 

Sec.  110.  (a)(1)  Section  315(a)(6)  of  the 
Act  (2  U.S.C.  438(a)  (6) ).  as  so  redesignated 
by  section  105,  is  amended  by  Inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  the  following:  ",  and  to  compile  and 
maintain  a  separate  cumulative  index  of  re- 
ports and  statements  filed  with  it  by  political 
committees  supporting  more  than  one  candi- 
date, which  shall  include  a  listing  of  the  date 
of  the  registration  of  any  such  political  com- 
mittee and  the  date  upon  which  any  such 
political  committee  qualifies  to  make  expen- 
ditures under  section  320(a)(2),  and  which 
shall  be  revised  on  the  same  basis  and  at  the 
same  time  as  the  other  cumulative  indices 
required  under  this  paragraph". 

(2)  Section  315(a)(8)  of  the  Act  (2  U.S.C. 
438(a)  (8) ),  as  so  redesignated  by  section  105, 
is  amended  by  inserting  immediately  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  and  to  give  priority  to  auditing  and 
field  Investigating  the  verification  for,  and 
the  receipt  and  use  of,  any  payments  re- 
ceived by  a  candidate  under  chapter  95  or 
chapter  96  of  the  Internal  Revenue  Code  of 
1954". 

(b)  Section  315(c)  (2)  of  the  Act  (2  UJS.C. 
438(c)  (2) ),  as  so  redesignated  by  section  105, 
is  amended — 

(1)  by  Inserting  ",  in  whole  or  in  part," 
immediately  after  "disapprove";    and 

(2)  by  Inserting  immediately  aft«r  the 
second  sentence  thereof  the  following  new 
sentences:  "Whenever  a  committee  of  the 
House  of  Representatives  reports  any  reso- 
lution relating  to  any  such  rule  or  regula- 
tion, it  is  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  is  highly  privileged  and  is  not 
debatable.  An  amendment  to  the  motion  is 
not  in  order,  and  it  is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to.". 

(c)  Section  315  of  the  Act  (2  U.S.C.  438), 
as  so  redesignated  by  section  105,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  .subsection: 

"(e)  In  any  proceeding,  Including  any  civil 
or  criminal  enforcement  proceeding  against 
any  person  charged  with  violating  any  pro- 
vision of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1954,  no 
riile,  regulation,  gtjldellne,  advisory  opinion, 
opinion  of  counsel  or  any  other  pronounce- 
ment by  the  Commission  or  by  any  member, 
officer,  or  employee  thereof  (other  than  any 
rule  or  regulation  of  the  Commission  which 
takes  effect  under  subsection  (c) )  shall  be 
used  against  any  person,  either  as  having 
the  force  of  law,  as  creating  any  presump- 


tion of  violation  or  of  criminal  Intent,  or  as 
admissible  in  evidence  against  such  person, 
or  In  any  other  maimer  whatsoever.". 

AOOmONAL    ENFORCEMENT    AUTBOEITT 


Sec.  111.  Section  407(a)  of  tJie  Act  (2  UJ3.C. 
456(a) )  is  amended  by  inserting  immediately 
after  "such  title  m,"  the  following:  "the 
Commission  shall  (1)  make  every  endeavor 
for  a  period  of  not  leas  than  30  days  to  cor- 
rect such  lailure  by  Informal  methods  of 
conference,  conclUatlon,  and  persuasion;  or 
<2)  in  the  case  of  any  such  faUure  which 
occurs  less  than  45  days  before  the  date  of 
the  election  involved,  make  every  endeavor 
for  a  period  of  not  less  than  one-half  the 
number  of  days  between  the  date  of  such 
failure  and  the  date  of  the  election  involved 
to  correct  such  faUure  by  informal  methods 
of  conference,  conciliation,  and  persuasion, 
except  that  no  action  may  be  taken  by  the 
Commission  wltlx  respect  to  any  complaint 
filed  with  the  Commission  during  the  5-day 
period  immediately  before  an  election  until 
after  the  date  of  such  election.  If  the  Com- 
mission fails  to  CMTect  such  failure  through 
such  informal  methods,  then". 

CONTRIBDnON    AND    EXFENDITraK    UMTTATIONS; 
PENALTIES 

Sec.  112.  (a)  Title  HI  of  the  Act  (2  U.S.C. 
431  et  seq.),  as  amended  by  section  106,  is 
further  amended  by  striking  out  section  320, 
as  so  redesignated  by  section  106,  and  by  In- 
serting immediately  after  section  319  the 
following  new  sections: 

"limitations   ON   CONrRIBUnONS   AND 
EXPENDlTtmES 

"Sec.  320.  (a)  (1)  Except  as  otherwise  pro- 
vided by  paragraphs  (2)  and  (3).  no  person 
shall  make  contributions  to  any  candidate 
with  respect  to  any  election  for  Federal  of- 
fice which,  in  the  aggregate,  exceed  $1,000, 
or  to  any  political  committee  in  any  calendar 
year  which  exceed,  in  the  aggregate,  $1,000. 

"(2)  No  political  committee  (other  than  a 
principal  compaign  committee)   shall  make 
contributions  to  (A)  any  candidate  with  re- 
spect to  any  election  for  Federal  office  which, 
in  the  aggregate,  exceed  $5,000;   or   (B)    to 
any  political  committee  in  any  calendar  year 
which.  In  the  aggregate,  exceed  $5,000.  Con- 
tributions by  the  national  committee  of  a 
political    party    serving    as    the    principal 
campaign  committee  of  a  candidate  for  the 
office  of  President  of  the  United  States  shaU 
not  exceed  the  limitation   imposed  by  the 
preceding  sentence  with  respect  to  any  other 
candidate  for  Federal  office.  For  purposes  of 
this  paragraph,  the  term    political  commit- 
tee' means  an  organization  registered  as  a 
political   committee   under   section   303   for 
a  period  of  not  less  than  6  months  which  has 
received  contributions  from  more  than  50 
persons  and,  except  for  any  State  political 
party  organization,  has  made  contributions 
to  5  or  more  candidates  for  Federal  office. 
For  piuposes  of  the  limitations  provided  by 
paragraph  (1)  and  this  paragraph,  all  con- 
tributions made  by  political  committees  es- 
tablished or  financed  or  maintained  or  con- 
trolled by  any  corporation,  labor  organiza- 
tion, or  any  other  person,  including  any  pa- 
rent,  subsidiary,   branch,    division,   depart- 
ment, or  local  unit  of  such  corporation,  labor 
organization  or  any  other  person,  or  by  any 
group  of  such  persons,  shall  be  considered 
to  have  been  made  by  a  single  political  com- 
mittee, except  that  (A)  nothing  In  this  sen- 
tence shall  limit  transfers  between  political 
committees  of  fimds  raised   through  joint 
fundraisUig  efforts;  and  (B)  for  purposes  of 
the  limitations  provided  by  paragraph   (1) 
and  this  paragraph,  all  contributions  made 
by  a  single  political  committee  established 
or  financed  or  maintained  or  controlled  by  a 
national  committee  of  a  political  party  and 
by  a  single  political  committee  established  or 
financed  or  maintained  or  controlled  by  the 


State  committee  of  a  political  party  shall  not 
be  considered  to  have  been  made  by  a  single 
political  committee.  In  any  case  in  which  a 
corp<»atlon  and  any  of  Its  suheldlaries. 
branches,  divisions,  departments,  or  local 
unite,  or  a  labor  organization  and  any  of  its 
subsidiaries,  branches,  divisions,  departments 
or  local  units  establish  or  finance  or  main- 
tain or  control  more  than  one  separate  seg- 
regated fimd,  all  such  separate  segregated 
funds  shall  be  treated  as  a  single  separate 
segregated  fund  for  purposes  of  the  limita- 
tions provided  by  paragraph  (1)  and  this 
paragraph. 

"(3)  No  individual  shall  make  contribu- 
tions aggregating  more  than  $26,000  In  anv 
calendar  year.  For  purposes  of  this  paragraph, 
any  contribution  made  to  a  candidate  in  a 
year  other  than  the  calendar  year  in  which 
the  election  Is  held  with  respect  to  which 
such  contribution  was  made  is  considered  to 
be  made  during  the  calendar  year  In  which 
such  election  is  held. 

"(4)  For  ptirpoaes  of  this  subsection— 
"(A)  contributions  to  a  named  candidate 
made  to  any  political  committee  authorized 
by  such  candidate  to  accept  contributions  on 
his  behalf  shall  be  considered  to  be  contribu- 
tions made  to  such  candidate; 

"(B)(1)  expenditures  made  by  anv  person 
iu  cooperation,  consultation,  or  concert,  with, 
or  at  the  request  or  suggestion  of,  a  candi- 
date, his  authorized  political  committees,  or 
their  agents  shall  be  considered  to  be  a  con- 
tribution to  such  candidate; 

"(U)  the  financing  by  any  person  of  the 
dissemination,  distribution,  or  republication, 
in  whole  or  in  part,  of  any  broadcast  or  any 
WTitten,  graphic,  or  other  form  of  campaign 
materials  prepared  by  the  candidate,  his  au- 
thorized political  committees,  or  their  au- 
thorii'.ed  agents  shall  be  considered  to  be  an 
expenditure  for  purposes  of  this  paragranii 
and 

"(C)  contributions  made  to  or  for  the  ben- 
efit of  any  candidate  nominated  by  a  politi- 
cal party  for  election  to  the  office  of  Vice 
Pre.sident  of  the  United  States  shall  be  con- 
sidered to  be  contributions  made  to  or  for 
the  benefit  of  the  candidate  of  such  part> 
for  election  to  the  office  of  President  of  the 
United  States. 

"(5)  The  limitations  Imposed  by  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
apply  separately  with  respect  to  each  elec- 
tion, except  that  all  elections  held  m  any 
calendar  year  for  the  office  of  President  of 
the  United  States  (except  a  general  election 
for  such  office)  shall  be  considered  to  be 
one  election. 

"(t3)  For  purposes  of  the  limitations  im- 
posed by  this  section,  aU  contributions  made 
by  a  person,  either  directly  or  indirectly,  on 
behalf  of  a  particular  candidate,  including 
contributions  which  are  In  any  way  ear- 
marked or  otherwise  directed  through  an  in- 
termediary or  conduit  to  stich  candidate, 
shall  be  treated  as  contributions  from  such 
person  to  such  candidate.  The  intermediary 
or  conduit  shall  report  the  original  source 
and  the  Intended  recipient  of  such  contribu- 
tion to  the  Contmission  and  to  the  Intended 
recipient. 

■•(b)(1)  No  candidate  for  the  office  of 
President  of  the  United  States  who  has  esub- 
lished  his  eligibUity  under  section  9003  of 
the  Internal  Revenue  Code  of  1964  (relating 
to  condition  for  eligibility  for  payments)  w 
under  section  9033  of  the  Internal  Revenue 
Code  of  1964  (relating  to  eligibility  for  pay- 
ments) to  receive  payments  from  the  Secre- 
tary of  the  Treasury  or  his  delegate  may 
make  expenditures  in  excess  of — 

"(A)  $10,000,000,  tn  the  case  of  a  cam- 
paign for  nomination  for  election  to  such 
<^ce,  except  the  aggregate  of  expenditures 
under  this  subparagraph  in  any  atie  State 
shtai  not  exceed  twice  the  greater  at  8  cents 
multiplied  by  the  voting  age  population  of 
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under    subaection 


case  of  a  campaJen 


rl2sed  or  requested 
lorlzed  committee 
Bent  erf  the  candl- 


the    State    (as    certified 
(e)).  or  $100,000;  or 

"(Bl  $20,000,000,  In  the 
for  election  to  sxich.  office. 

"(3)  For  purposes  ol  tl^  subsection — 
"(A)  expeodltwres  mmd^  by  or  on  bebalf 
o{  any  cftadkl»te  nominated  by  a  political 
party  for  electkm  to  the  ^ce  oX  Vice  Presi- 
dent ol  tbe  United  States  Bhall  be  considered 
to  be  expenditxires  made  >)y  or  o«  behalf  of 
tbe  candidate  of  such  paftj  for  election  to 
the  office  of  President  erf  jthe  United  States; 
and 

'■(B)  an  expenditure  Isjmade  on  behalf  of 
a  candidate.  Including  aj  candidate  for  the 
office  of  Vice  President,  tf  It  Is  made  by — 
••(i)  an  authorized  com^nlttee  or  any  other 
agent  of  the  candidate  f^r  the  purposes  of 
making  any  expuidlture; 
"(11)  any  person  auth 
by  the  candidate,  an  au 
of  the  candidate,  or  an 
date,  to  make  the  expenditure 

•'(c)(1)  At  the  beginning  of  each  calendar 
year  (commencing  In  1974),  as  there  become 
available  necessary  data  ft^sm  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor, 
the  Secretary  of  Labor  sball  certify  to  the 
Commission  and  publlsfc  In  the  Federal 
Register  the  per  ccntxim  difference  between 
the  price  Index  for  the  tiwelve  months  pre- 
ceding the  beginning  of  ruch  calendar  year 
and  the  price  index  fc*  tlie  base  period.  Each 

limitation  established  by      ' "■' —  ""'  — '* 

subsection   (d)    shall  be 
per  centum  difference.  Ekch  amount  so  In 
creased  shall  be  the  an^ount  In  effect  for 
such  calendar  year. 

"(2)  For  purposes  erf  paragraph  (1)  — 
"(A)  the  term  'price 
average  over  a  calendar  yefcir  of  the  Consumer 
Price  Index  (all  items— lunlted  States  city 
average  over  a  calendar  y^  of  the  Consumer 
of  Labor  Statistics;  and 

"(B)  the  term  'base  period 
endar  year  1974. 

"(d)(1)  Notwlthstandfcs  any  other  pro- 
vision of  law  with  respect  to  limitations  on 
expenditures  or  limltatloi^s  on  contributions, 
the  national  committee 
and  a  State  committee  6t  a  political  party, 
Including  any  subordinate  committee  of  a 
State  committee,  may  mi  ike  expenditures  in 
connection  with  the  gei.eral  election  cam- 
paign of  candidates  for  Fi  sderal  office,  subject 
to  the  limitations  contained  In  paragraphs 
y2)  and  (3)  of  this  subsec  tlon. 

"(2)  The  national  compilttee  of  a  political 
party  may  not  make  any 
nectlon  with,  the  general 
of  any  candidate  for  Pres  Ident  of  the  United 
-States  who  is  affiliated  wl  Ji  such  party  which 
exceeds  an  amount  equa  I 
plied  by  the  voting  age 
United  States  (m  certlfl<d  under  suljsection 
(e) ) .  Any  expenditure  u^der  this  paragraph 
shall  be  In  addition  to 
a  national  committee 
serving  as  the  principal 
tee  of  a  candidate  for  thfe  office  of  the  Presi- 
dent of  the  United  States 


Index'   means   the 


means  the  cal- 


to  2  cents  multi- 
population  of  the 


c£ 


mi  y 


"(3)  The  national 
party,  or  a  State 
party.  Including  any 
cf  a  State  committee, 
pendlture   In   connection 
election  campaign  of  a 
office  In  a  State  who  Is 
party  which  exceeds — 

"(A)  m  the  case  of  a 
tlon  to  the  office  of  Senator 
tatlve  from  a  State  whic  ti 
one  Representative,  the 

"(1)  2  cents  nraltlpllel 
popolatkm  of  tbe  State 
subsection  (e>);  or 

"(H)  $20,000:  and 

"(B)  In  the  case  of  a 
to  the  office  of  Rep 


uiy  expenditure  by 
a  political  party 
campaign  commit - 


comfcilttee  of  a  political 

of  a  political 

sul^rdlnate  committee 

not  make  any  ex- 

wlth   the   general 

candidate  for  Federal 

a.T\liated  with  such 


candidate  for  elec- 
or  of  Represen- 

Is  entitled  to  only 
greater  of — 

by  the  voting  age 
(as  certlfled  under 


c  mdldate  for  election 
ese^tatlve,  Delegate,  or 


Resident  Commissioner  In  any  other  State, 
$10,000. 

"(e)  During  the  first  week  of  January  1975, 
and  every  subsequent  year,  the  Secretary  of 
Commerce  shall  certify  to  the  Commission 
and  pubUsh  In  the  Federal  Register  an  esti- 
mate of  the  voting  age  population  of  the 
United  States,  of  each  State,  and  of  each 
congresslcnal  district  as  of  the  first  day  of 
July  next  preceding  the  date  of  certlflcaUon. 
The  term  Toting  age  population'  means  resi- 
dent pop\Uatlon.  18  j-ears  of  age  or  older. 

"(f)  No  candidate  or  pollUcal  committee 
shall  knowingly  accept  any  contribution  or 
make  any  exjjendlture  In  violation  of  the 
provisions  of  this  section.  No  officer  or  em- 
ployee of  a  political  committee  shall  know- 
ingly accept  a  contribution  made  for  the 
benefit  or  use  of  a  candidate,  or  knowingly 
make  any  expendittire  on  behalf  of  a  can- 
didate, in  violation  of  any  limitation  imposed 
on  contributions  and  expenditures  under 
this  section. 

"(g)  The  Commission  shall  prescribe  rules 
under  which  any  expenditure  by  a  candidate 
for  nomination  for  election  to  the  office  of 
President  for  use  In  two  or  more  States  shall 
be  attributed  to  such  candidate's  expenditure 
limitation  In  each  such  SUte,  based  on  the 
voting  age  population  In  such  State  which 
can  reasonably  be  expected  to  be  influenced 
by  such  expendittire. 

"CONTXIBtmONS  Oa  KXPENDmraZS  BT  KATIOMAI. 
BANKS.  CORPORATIONS,  Oa  LABOB  OBCAWHAIIOKS 

"Sec.  321.  (a)  It  Is  unlawful  fw  any  na- 
tional bank,  or  any  corporation  organized  by 
authority  of  any  law  of  Congress,  to  make  a 
contribution  or  expenditure  In  connection 
with  any  election  to  any  political  office,  or  In 
connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select 
candidates  for  any  poUtlcal  office,  or  for  any 
corporation  whatever,  or  any  labor  organiza- 
tion to  make  a  contribution  or  expenditure 
m  connection  with  any  election  at  which 
Presidential  and  Vice  Presidential  electors 
or  a  Senator  or  Rejjresentatlve  in,  or  a  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress are  to  be  voted  for,  or  in  connection 
with  any  primary  election  or  political  con- 
vention or  caucus  held  to  select  candidates 
for  any  of  the  foregoing  offices,  or  for  any 
candidate,  political  committee,  or  other  per- 
son knowingly  to  accept  or  receive  any  con- 
tribution prohibited  by  this  section,  or  any 
officer  or  any  director  of  any  corporation  or 
any  national  bank,  or  any  officer  of  any  labor 
organization,  to  consent  to  any  contribution 
or  expenditure  by  such  corporation,  national 
bank,  or  labor  organization,  as  the  case  may 
be,  which  Is  prohibited  by  this  section. 

"(b)(1)  For  purposes  of  this  section  the 
term  nabor  organization'  means  any  orga- 
nization of  any  kind,  or  any  agency  or  em- 
ployee representation  committee  or  plan.  In 
which  employees  participate  and  which  exists 
for  the  purpose,  in  whole  or  In  part,  of  deal- 
ing with  employers  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay.  hours  of 
empl03rment,  or  conditions  of  work. 

"(2)  For  purposes  of  this  section,  the  term 
•contribution  or  expendltiire'  shall  include 
any  direct  or  Indirect  payment,  distribution, 
loan,  advance,  deposit,  or  gUt  of  money,  or 
any  services,  or  anything  of  value  (except  a 
loan  of  money  by  a  national  or  State  bank 
made  In  accordance  with  the  applicable 
banking  laws  and  regulations  and  In  the  ordi- 
nary course  of  business)  to  any  candidate, 
campaign  committee,  or  poUtlcal  party  or 
organization,  In  connection  with  any  election 
to  any  of  the  offices  referred  to  in  this  section, 
but  shall  not  incliide  (A)  communications 
by  a  corporation  to  its  stockholders  and  ex- 
ecutive officers  and  their  families  or  by  a 
labor  organization  to  its  members  and  their 
famlllea  on  any  subject;  (B)  nonpartisan 
registration  and  get-out-the-vote  campaigns 
by  a  corporation  aimed  at  Its  stockholders 
and  executive  officers  and  their  families,  or  by 


a  labor  organization  aimed  at  Its  members 
and  their  families;  and   (C)   the  establish- 
ment, administration,  and  solicitation  of  con- 
tributions to  a  separate  segregated  fund  to  be 
utilized  for  political  piirposes  by  a  corpora- 
tion or  labor  organLiatlon,  except  that  (1) 
it  shall  be  unlawful  for  such  a  fund  to  make 
a  contribution  or  expenditure  by  utilizing 
money  or  anything  of  value  secured  by  physi- 
cal force.  Job  discrimination,  financial   re- 
prisals, or  the  threat  of  force,  Job  discrimi- 
nation, or  financial  reprisal,  or  by  dues,  fees, 
or  other  moneys  required  as  a  condition  of 
membership  In  a  labor  organization  or  as  a 
condition  of  employment,  or  by  moneys  ob- 
tained in  any  commercial  transaction;  (11)  it 
shall  be  unlawful  for  a  corporation  or  a  sep- 
arate segregated  fund  established  by  a  cor- 
poration to  solicit  contributions  from  any 
person  other  than  its  stockholders,  executive 
officers,  and  their  families,  for  an  Incorpo- 
rated trade  association  at  a  separate  segre- 
gated fund  establlahed  by  an  incorpcH-ated 
trade    association    to    solicit    contributions 
from  any  person  other  than  the  stockholders 
and  executive  officers  of  the  member  corpo- 
rations of  such  trade  association  and  the 
families  of  such  stockholders  and  execirtlve 
officers  (to  the  extent  that  any  such  solicita- 
tion of  such  stockholders  and  executive  offi- 
cers, and  their  famUles.  has  been  separately 
and   specifically   approved    by   the    member 
corporation  Involved,  and  such  member  cor- 
poration has  not  approved  any  such  solicita- 
tion by  more  than  one  such  trade  associa- 
tion  in  any  calendar  year,  or  for  a  labor 
organization  or  a  separate  segregated  fund 
established  by  a  labor  organization  to  solicit 
contributions  from  any  person  other  than  Its 
members  and  their  families;    (111)   notwith- 
standing any  other  law,  any  method  of  so- 
liciting voluntary  contributions  or  of  facili- 
tating the  making  of  voluntary  contributions 
to   a  separate   segregated   fund   established 
by  a  corporation,  permitted  to  corporations, 
Shan  also  be  permitted  to  labor  organiza- 
tions; and  (iv)   any  corporation  which  uti- 
lizes a  method  of  soliciting  voluntary  con- 
tributions or  facilitating  the  making  of  vol- 
untary contributions,  shall  make  available, 
on  written  request,  such  method  to  a  labor 
organization     representing     any     members 
working  for  such  corporation. 

"(3)  For  purposes  of  this  section  the  term 
'executive  officer'  means  an  individual  em- 
ployed by  a  corporation  who  is  paid  on  a 
salary  rather  than  homly  basis  and  who  has 
policymaking  or  supervisory  rerpon.slbllities. 

"CONTMBUTIONS  BT   GOVERN  MEMT  CONTB.1CTOB3 

"Sec.  322.  (a)  It  shall  be  milawfva  for  any 
person  who  enters — 

"(1)  into  any  contract  with  the  United 
States  or  any  department  or  agency  thereof 
either  for  the  rendition  of  personal  services  or 
furnishing  any  material,  supplies,  or  equip- 
ment to  the  United  States  or  any  department 
or  agency  thereof  or  for  selling  any  land  or 
building  to  the  United  States  or  any  depart- 
ment or  agency  thereof,  if  payment  for  tbe 
performance  of  such  contract  or  payment  for 
such  material,  supplies,  equipment,  land,  or 
building  Is  to  be  made  in  whole  or  in  part 
from  funds  appropriated  by  the  Congress,  at 
any  time  between  the  commencement  of  ne- 
gotiations for  and  the  later  of  (A)  the  com- 
pletion of  performance  under,  or  (B)  the 
termination  of  negotiations  for,  such  con- 
tract or  furnishing  of  material,  supplies, 
equipment,  land,  or  buildings,  directly  or 
indirectly  to  make  any  contribution  of  money 
or  other  thing  of  value,  or  to  prcanise  ex- 
pressly or  Impliedly  to  make  any  such  con- 
tribution, to  any  political  party,  committee, 
or  candidate  for  public  office  or  to  any  per- 
son for  any  political  purpose  or  use;  or 

"(2)  to  solicit  any  such  contribution  from 
any  such  person  for  any  such  purpose  during 
any  such  period. 

"(b)  This  section  does  not  prohibit  or 
make  unlawful  the  establishment  or  admin- 


istration of.  or  tbe  solicitation  of  contribu- 
tions to,  any  separate  segregated  fund  by 
any  corporation  or  labor  organization  for  the 
purpoee  of  Influencing  the  nomination  for 
election,  or  election,  of  any  person  to  Federal 
office,  unless  the  provisions  of  section  821 
prohibit  or  make  unlawful  the  establishment 
or  administration  of,  or  the  solicitation  of 
contributions  to,  such  fund. 

"(c)  For  purposes  of  this  section,  the 
term  labor  organization'  has  the  meaning 
given  it  by  section  321. 

"PUBUCATION     OR     DISTRrBTTTIOH    OP    POLITICAI, 
STA'rSMSMTS 

"Sec.  323.  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing  any 
communication  expressly  advocating  tbe 
election  or  defeat  of  a  clearly  Identified  can- 
didate through  any  broadcasting  station, 
newspaper,  magazine,  outdoor  advertising  fa- 
cility, direct  mailing,  or  other  similar  type 
of  general  public  political  advertising,  such 
communication — 

"(1)  if  authorized  by  a  candidate,  his  au- 
thorized political  committees,  or  their 
agents,  shall  clearly  and  conspicuously.  In 
accordance  with  regulations  prescribed  by 
the  Commission,  state  that  such  communi- 
cation hxu  been  so  authorized;  or 

"(2)  If  not  authorized  in  accordance  wltb 
paragraph  (1),  shall  clearly  and  conspicu- 
ously, in  accordance  with  regulations  pre- 
scribed by  tbe  Commission,  state  that  such 
communication  is  not  authorized  by  any 
candidate,  and  state  the  name  of  the  person 
that  made  or  financed  the  expenditure  for 
the  communication,  including.  In  the  case 
of  a  political  committee,  the  name  of  any 
affiliated  or  connected  organization  as  stated 
In  section  303(b)  (2). 

"CONTRIBtrTIONS   BT   VOBXIGir   KATIOIUI3 

"Sec.  324.  (a)  It  shall  be  tmlavful  for  a 
foreign  national  directly  or  through  any 
Other  person  to  make  any  contribution  of 
money  or  other  thing  of  value,  or  to  promise 
expressly  or  Implicitly  to  make  any  such 
contribution,  Ln  connection  with  an  elec- 
tion to  any  political  office  or  In  connection 
with  any  primary  election,  convention,  or 
caucus  held  to  select  candidates  for  any  polit- 
ical office,  or  for  any  person  to  solicit,  accept, 
or  receive  any  such  contribution  from  any 
such  foreign  national. 

"(b)  As  used  in  this  section,  the  term 
'foreign  national'  means — 

"(1)  a  foreign  principal,  as  such  term  Is 
defined  bjr  section  1(b)  erf  tbe  Foreign  Agents 
Registration  Act  of  1938  (22  VS.C.  611(b)), 
except  that  the  term  foreign  national'  shtdl 
not  Include  any  individual  who  Is  a  citizen 
of  the  United  States;  or 

"(2)  Ein  individual  who  Is  not  a  citizen  of 
the  United  States  and  who  Is  not  lavrfully 
admitted  for  permanent  residence,  as  de- 
fined by  section  101(a)  (20)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.8.C.  1101(a) 
(20)). 

"PROHismoN  OF  coNTarBunoMS  in  name  of 

AHOTHEB 

"Sec.  32S.  No  person  shall  make  a  contri- 
bution In  the  name  of  another  person  at 
knowingly  permit  his  name  to  be  used  to 
effect  such  a  contribution,  and  no  person 
shall  knowingly  accept  a  contribution  made 
by  one  person  In  the  name  of  another  person. 

"LIMITATION    ON    CONTRIBUnONS    OT    CUWIENCT 

"Sec.  326.  (a)  No  person  shall  make  con- 
tributions of  currency  of  the  United  States 
or  currency  of  any  foreign  country  to  or  for 
the  benefit  of  any  can'tidate  which,  In  the 
aggregate,  exceed  $100,  with  respect  to  any 
campaign  of  such  candidate  for  nomination 
for  election,  or  for  election,  to  Federal  office. 

"(b)  Any  person  who  knowingly  and  will- 
fully violates  the  provisions  of  this  section 
sliall  be  fined  in  an  amount  which  does  not 
exceed  the  greater  of  $25,000  or  300  percent 
of  the  amoimt  of  the  contribution  involved, 
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Imprisonment  for  not  more  than  one  year, 
or  both. 

"ACCSFTAHCK   Or    FXCIPMtlfa   HONOKABlnlCB 

"Sec.  327.  No  pereon  wbQe  an  elected  or 
appointed  officer  or  employee  of  any  tiranch 
of  tbe  Federal  Government  shall  accept — 

"(1)  any  ucnorarlum  of  more  than  $ljOOO 
(excluding  amounts  accepted  for  actual 
travel  and  subeistence  expenses)  for  any  ap- 
pearance, speech,  or  article;  or 

"(2)  honorariums  (not  prohibited  by  para- 
graph (1)  of  this  secticMi)  aggregating  more 
than  $15,000  in  any  calendar  year. 
"penalty  fob  viouations 

"Sue.  828.  Any  person  who  knowingly  and 
wlllfuUy  commits  a  violation  of  any  provi- 
sion or  provisions  of  this  Act,  other  than  tbe 
provisions  of  section  326,  which  involves  the 
making,  receiving,  or  reporting  of  any  con- 
tribution or  expenditure  having  a  value.  In 
the  aggregate,  of  $1,000  or  more  during  a 
calendar  year  shall  be  fined  in  an  amount 
which  does  not  exceed  the  greater  of  $25,000 
or  300  percent  of  the  amount  of  any  contri- 
bution or  expenditure  involved  In  such  viola- 
tion, Imprisoned  for  not  more  than  one  year, 
or  both.". 

<b)  TiUe  in  of  the  Act  (2  U.S.C.  431  et 
seq.),  as  amended  by  sectlcoi  105  and  sub- 
section (a).  Is  further  amended  by  inserting 
Immediately  after  section  315  the  following 
new  section : 

"rRATTDTTLENT  MISBXIVESZNTATION   GT 
CA1CPAI6N   ADTHOBITT 

"Sec.  316.  No  person,  being  a  candidate  for 
Federal  office  or  an  employee  or  agent  of 
such  a  candidate  shall — 

"(1)  fraudulently  mlnepresent  himself 
or  any  committee  or  organization  tmder  his 
control  as  epealdng  or  vrttlng  or  otherwise 
acting  for  or  <m  behalf  of  any  other  ckndl- 
date  or  political  party  or  employee  or  agent 
thereof  on  a  matter  which  la  rt^magmg  to 
such  other  candidate  or  political  part^  or 
employee  or  agent  thereof;  or 

"(2)  participate  In  or  conspire  to  partiel- 
pate  in  any  plan,  scheme,  co-  design  to  Tlolate 
paragraph  (1).". 

SAVINGS  PSOVISIOir  SXLATIN8  TO 


Sec.  113.  Title  m  of  the  Act  (8  VS.O.  481 
et  seq.) ,  as  amended  by  section  105  and  sec- 
tion Hi,  tB  further  amended  by  adding  at 
the  end  Hiereof  the  foHowtng  new  section: 

"BAVINO    PKOVISION    RELAXINO   TO 
RXPEALED    SECTIONS 

"Ssc.  328.  Except  as  otherwise  provided  by 
this  Act,  the  repeal  by  the  Federal  Election 
Campaign  Act  Amendments  of  1076  of  any 
provision  or  penalty  or  penalties  nh^ii  not 
have  tbe  effect  of  releasing  or  extinguishing 
any  penalty,  forfeiture,  or  IlabUlty  incurred 
under  such  provision  or  penalty,  and  such 
provision  or  penalty  shall  be  treated  as  re- 
maining In  force  for  the  purpose  of  sustain- 
ing any  proper  action  or  prosecution  for  the 
enforcement  of  any  penalty,  forfeiture,  or 
liability.-. 

FUNCIPAI.   CADCFAIGN   COVJCITTXSS 

Si«.  114.  Section  302(e)(1)  of  the  Act  (2 
use.  482(e)(1)),  as  so  redesignated  by 
section  108,  Is  amended  by  adding  at  the 
end  thereof  the  foDowlng  new  sentence: 
"Any  occasional.  Isolated,  or  Incidental  sup- 
port of  a  candidate  shall  not  be  construed  as 
support  of  such  candidate  for  purposes  of 
the  preceding  sentence.". 

TECHNTCAI.  AND  CONFOBMING  AMENDMENTS 

Sec.  115.  (a)  Section  306(d)  of  the  Act 
(2  U.S.C.  436(d))  is  amended  by  Inserting 
immediately  after  "304"(a)  (1)  fC),"  the  fol- 
lowing: "304(c),". 

(b)(1)  SecUon  310(a)(7)  of  ihe  Act  (2 
U.S.C.  437d(a)(7)),  as  so  redesignated  by 
section  105,  Is  amended  by  striking  out  "813" 
and  Inserting  In  lieu  thereof  "812". 

(c)(1)    Section    9002(3)    of   the   Internal 


Berenue  Code  of  1954  (defining  Commis- 
sion) is  amended  by  striking  out  "310(a)  (l)" 
and  Inserting  In  lieu  thereof  "309(a)(1)". 

(2)  Section  D032(3)  of  the  Internal  Rev- 
enue Code  of  1954  (defining  ConunlsBlan)  U 
amended  by  striking  out  '•310(a)(1)"  and 
Inserting  In  lieu  thereof  "309(a)(1)". 

TITLE  n— AMEWDMEirrS  TO  TTTLB  18, 
UNITED  STATES  CODE 


Sec.  201.  (a)  Chapter  29  of  title  18,  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 606,  «10.  611.  612.  618.  614.  615.  616. 
and  617. 

(b)  Tbe  table  of  sectlnm  for  chapter  29 
c<  title  18.  United  States  Code,  is  amended 
by  striking  out  tbe  Items  relating  to  sec- 
tions 608.  610,  611,  612,  613,  614,  616,  616, 
and  617. 

CHANI3S  Df  nEmnnoHS 

Sec.  203.  (a)  SecttOB  691  of  tlUe  18,  United 
States  Code,  is  amenided  by  striking  out  "602, 
e08,  610,  611,  614,  616,  and  817"  and  Insert 
In  lieu  thereof  "and  603". 

(b)  S«;tlon  esi  (e)(4)  of  title  18,  United 
States  Gods,  to  ammdert  by  inserting  im- 
mediately before  the  wemtnnlon  the  foUow- 
Ing:  ",  except  VbaX  this  •obparagrairti  shaU 
not  apply  (A)  in  tlis  ease  of  any  legal  or 
accounting  —  >lcta  rendewwi  to  or  on  behalf 
of  the  natlrwial  committee  of  a  political 
party,  other  than  any  legal  or  accounting 
sMTices  attzHnitable  to  any  activity  which 
directly  furthers  tbe  election  of  any  desig- 
nated ranrtlrtate  to  Fsdtfal  office;  cr  (B)  in 
the  case  of  any  legal  or  accounting  services 
rendered  to  or  on  behalf  of  a  candidate  or 
poUtlcal  committee  solely  for  the  purpose  of 
ensuring  compliance  with  the  provisions  of 
this  chapter,  the  Federal  Election  Campaign 
Act  at  1871.  or  chapter  95  or  chapter  96  of 
the  Internal  Revenue  Code  of  1954". 

(c)  Sectton  601  (f)(4)  of  title  18.  'United 
States  Code.  Is  ameniled — 

(1)  by  radasicnattng  datne  (F)  through 
eUuse  (I)  as  clause  (O)  through  clause  (J) , 
respectively;  and 

(2)  by  Inserting  Immediately  after  clause 
(X)  tbe  following  new  clause: 

"(F)  the  payment,  by  any  person  other 
than  a  candidate  or  a  poUtlcal  committee,  of 
compensation  for  legal  or  accounting  serv- 
ices rendered  to  or  on  behalf  of  tbe  national 
committee  of  a  poUtlcal  party,  other  than 
services  attributable  to  activities  wbXsAi  di- 
rectly further  the  HiH'tlnn  of  any  designated 
candidate  to  Federal  office,  ts  for  legal  or 
accounting  services  rendered  to  or  on  behalf 
of  a  candidate  or  poUtlcal  committee  solely 
for  the  piupose  of  ensuring  compliance  with 
tbe  provisions  of  this  chapter,  the  Federal 
BecUon  Campaign  Act  of  1971.  or  chapter  95 
or  chapter  96  of  the  Internal  Revenue  Code 
of  1954;". 
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EKrnXEMENT    OF    ELJGIBI.K    CANDXnAT 

PATMnm 


TO 


Sec.  801.  Section  9004  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  entitlement  of 
eligible  candidates  to  payments)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)  ExFEZnUTXTRES         FROM         PSBSONAI. 

PVuDs. — ^In  order  to  be  eligible  to  receive  any 
payment  under  section  9006,  the  candidate 
of  a  major,  minor,  or  new  party  In  an  elec- 
tion for  the  office  of  President  shaQ  certify 
to  the  Commission,  under  penalty  of  perjury, 
that  such  candidate  sbaU  not  knowingly 
make  exp^ulitures  from  his  personal  funds, 
or  the  personal  funds  of  his  Immediate  fam- 
ily, in  connection  with  his  campaign  for 
election  to  the  office  of  President  In  excess 
of,  In  the  aggregate,  $50,000.  For  purposes  of 
this  subsection,  expenditures  from  personal 
funds  made  by  a  candidate  of  a  major,  minor, 
or  new  party  for  the  office  of  Vice  President 
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shaU  be  considered  to  )e  expendittirea  by  th« 
candidate  of  such  pirty  for  the  office  of 
President. 

"(e)  DEFmrnoN  or  Immkdiate  Family. — 
For  purpoees  of  subaectlon  (d),  the  term 
Immediate  family'  means  a  candidate's 
spouse,  and  any  chlldl  parent,  grandparent, 
brother,  or  sister  of  the  candidate,  and  tne 
spouses  of  such  persons.". 

PAYMENTS    TO    ELIGIl  ILE   CANDTOATES;    IN- 
SXTFPICIENT    AM  )VNTS    IN    FUND 

Sec.  302.  (a)  Sectlo  i  9006  of  the  Internal 
Revenue  Code  of  1954  (relating  to  payments 
to  eligible  candidates  Is  amended  by  strik- 
ing out  subsection  (ii)  thereof  and  by  re- 
designating subsectloi  (c)  and  subsection 
Id)  as  subsection  (a  and  subsection  (c), 
respectively. 

(b)  Section  9006^0]  of  the  Internal  Rev- 
enue Code  of  1954  (elating  to  Insufficient 
amovmts  In  fund) ,  as  i  o  redesignated  by  sub- 
section (a).  Is  amen  led  by  adding  at  the 
end  thereof  the  following  new  sentence: 
'In  any  case  In  whlci  the  Secretary  or  his 
delegate  determines  hat  there  are  insuffi- 
cient moneys  In  the  f  md  to  make  payments 
under  subsection  (b  ,  section  9008(b)(3), 
and  secUon  9037(b),  moneys  shall  not  be 
made  available  from  any  other  source  for 
the  purpose  of  maklr  g  such  payments.". 

PROVISION    OF    LEGAL    OS    ACCOUNTING    SERVICES 

Sec.  303.  Section  9008(d)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  limitation 
of  expenditures)  is  rmended  by  adding  at 
the  end  thereof  the  fo  lowing  new  paragraph: 

"(4)  Provision  of  legal  or  accounting 
SERVICES. — For  purposes  of  this  section,  the 
payment,  by  any  person  other  than  the  na- 
tional committee  of  a  political  party,  of  com- 
pensation to  any  person  for  any  legal  or 
accounting  servlce.s  rendered  to  or  on  behalf 
of  the  national  coomilttee  of  a  political 
party  shall  not  be  tre  ated  as  an  expenditure 
made  by  or  on  behall  of  such  national  com- 
mittee with  respect  1 1  the  presidential  nom- 
inating convention  3f  the  political  party 
involved.". 

REVIEW   OF  REGULATIONS 

Sec.  304.  (a)  Section  9009(c)(2)  of  the 
Internal  Revenue  Cole  of  1954  (relating  to 
review  of  regulations)   Is  amended — 

(1)  by  inserting  "  in  whole  or  In  part," 
Immediately  after  "ilsapprove";   and 

(2)  by  Inserting  Imhiedlately  after  the  first 
sentence  thereof  the  fbllowlng  new  sentences: 
"Whenever  a  coram  ttee  of  the  House  of 
Representatives  repor  ts  any  resolutions  relat- 
ing to  any  such  rul«  or  regulation,  it  Is  at 
any  time  thereafter  In  order  (even  though 
a  previous  motion  1o  the  same  effect  has 
been  disagreed  to)  tc  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
is  highly  privileged  a  nd  is  not  debatable.  An 
amendment  to  the  motion  Is  not  In  order, 
and  It  Is  not  in  ord€  r  to  move  to  recon-slder 
the  vote  by  which  Ibe  motion  Is  agreed  to 
or  disagreed  to.". 

(b)  Section  9039(c)(2)  of  the  Internal 
Revenue  Code  of  19£  4  (relating  to  review  of 
regulations)  Is  amen<  led — 

(1)  by  Inserting  ',  In  whole  or  in  part," 
Immediately  after  "<i  isapprove ';  and 

(2)  by  Inserting  immediately  after  the 
first  sentence  thereo:  the  following  new  sen- 
tences: "Whenever  a  committee  of  the  House 
of  Representatives  r(  ports  any  resolution  re- 
lating to  any  such  n  ile  or  regulation.  It  is  at 
any  time  thereafter  ;n  order  (even  though  a 
previous  motion  to  1  he  same  effect  has  been 
disagreed  to)  to  mo\  e  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  is 
highly  privileged  ai  d  Is  not  debatable.  An 
amendment  to  the  motion  Is  not  In  order, 
and  it  is  not  In  ord  t  to  move  to  reconsider 
the  vote  by  which  tl  e  motion  Ls  agreed  to  or 
disagreed  to.". 

ELIGIBILITT    FOB   PAYMENTS 

Sec.  305.  Section  1 1033(b)(1)  of  the  Inter- 
nal Revenue  Code    >f  1954  (relating  to  ex- 


pense limitation;  declaration  of  intent; 
minimum  contributions)  Is  amended  by 
striking  out  'aimltatlon"  and  inserting  In 
lieu  thereof  "limitations '. 

QUALIFIED    CAMPAIGN    EXPENSE    LIMITATION 

Sec.  306.  (a)  Section  9036  of  the  Internal 
Revenue  Code  of  1964  (relating  to  qualified 
campaign  expense  limitation)  Is  amended— 

(1)  In  the  heading  thereof ,  by  striking  out 
"LIMITATION"  and  Inserting  In  Ueu  thereof 

"LIMITATIONS"; 

(2)  by  Inserting  "(a)  ExpENorruRE  Limi- 
tations.— '  Immediately  before  "No  candi- 
date"; 

(3)  by  inserting  immediately  after  "States 
Code"  the  following:  ",  and  no  candidate 
shall  knowingly  make  e.xpeudltures  frona  his 
personal  funds,  or  the  personal  funds  of  his 
immediate  family,  in  connection  with  his 
campaign  for  nomination  for  election  to  the 
office  of  President  in  excess  of.  In  the  aggre- 
gate, $50,000";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Definition  of  Immediate  Family. — 
For  purposes  of  this  section,  the  term  'Im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  parent,  grandparent,  brother, 
or  sister  of  the  candidate,  and  the  spouses 
of  such  persons.". 

(b)  The  table  of  sections  for  chapter  96 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  the  Item  relating  to 
section  9035  and  Inserting  In  lieu  thereof  the 
following  new  Item: 

"Sec.  9035.  Qualified  campaign  expense  limi- 
tations.". 

RETURN    OP    federal    MATCHING    PAYMENTS 

Sec.  307.  (a)  (1)  Section  9002(2)  of  the  In- 
ternal Revenue  Code  of  1954  (defining  can- 
didate) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
term  'candidate'  shall  not  Include  any  In- 
dividual who  has  ceased  actively  to  seek  elec- 
tion to  the  office  of  President  of  the  United 
States  or  to  the  office  of  Vice  President  of 
the  United  States,  In  more  than  one  State.". 
(2)  Section  9003  of  the  Internal  Revenue 
Code  of  1954  (relating  to  condition  for  eligi- 
bility for  payments)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Withdrawal  by  Candidate. — ^In  any 
case  in  which  an  Individual  ceases  to  be  a 
candidate  as  a  result  of  the  operation  of  the 
last  sentence  of  section  9002(2),  such  in- 
dividual— 

"(1)  shall  no  longer  be  eligible  to  receive 
any  payments  under  section  9006;  and 

"(2)  shall  pay  to  the  Secretary,  as  soon 
as  practicable  after  the  date  upon  which 
such  Individual  ceases  to  be  a  candidate,  an 
amount  equal  to  the  amount  of  payments 
received  by  such  individual  under  section 
9006  which  are  not  used  to  defray  qualified 
campaign  expenses.". 

(b)(1)  Section  9032(2)  of  the  Internal 
Revenue  Code  of  1954  (defining  candidate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  term  'candi- 
date' shall  not  Include  any  Individual  who  is 
not  actively  conducting  campaigns  in  more 
than  one  State  in  connection  with  seeking 
nomination  for  election  to  be  President  of 
the  United  States.". 

(2)  Section  9033  of  the  Internal  Revenue 
Code  of  1954  (relating  to  eligibility  for  pay- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  WrrHDRAWAL  BY  CANDIDATE. — In  any 
case  in  which  an  Individual  ceases  to  be  a 
candidate  as  a  result  of  the  operation  of. the 
last  sentence  of  section  9032(2),  such  In- 
dividual— 

"(1)  shall  no  longer  be  eligible  to  receive 
any  payments  under  section  9037;  and 

"(2)  notwithstanding  the  provisions  of 
section  9038(b)(3),  shall  pay  to  the  Secre- 
tary, as  soon  as  practicable  after  the  date 


upon  which  such  individual  ceases  to  be  a 
candidate,  an  amount  equal  to  the  amount 
of  payments  received  by  such  individual  un- 
der section  9037  which  are  not  used  to  de- 
fray qualified  campaign  expenses.". 

TECHNICAL    AND    CONFORMING    AMENDMENTS 

SEC.  308.  (a)  Section  9008(b)  (5)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
adjustment  of  entitlements)    Is  amended— 

(1)  by  striking  out  "section  608(c)  and 
section  608(f)  of  title  18,  United  States 
Code,"  and  inserting  In  Ueu  thereof  "section 
320(b)  and  section  320(d)  of  the  Federal 
Election  Campaign  Act  of  1971,";   and 

(2)  by  striking  out  "section  608(d)  of  such 
title"  and  inserting  in  Ueu  thereof  "section 
320(C)  of  such  Act". 

(b)  Section  9034(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  limitations) 
is  amended  by  striking  out  "section  608(c) 
(1)(A)  of  title  18,  United  States  Code"  and 
inserting  in  Ueu  thereof  "section  320(b)(1) 
(A)  of  the  Federal  Election  Campaign  Act 
of  1971". 

(c)  Section  9036(a)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  expenditure 
limitations),  as  so  redesignated  by  section 
306(a),  Is  amended  by  striking  out  "section 
608(c)  (1)  (A)  of  title  18,  United  States  Code' 
and  Inserting  In  lieu  thereof  "section  320 (b) 
(1)(A)  of  the  Federal  Election  Campaign 
Act  of  1971". 

Amend  the  title  so  as  to  read  "An  Act 
to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  that  members  of  the 
Federal  Election  Commission  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  for 
other  ptu*poses." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  <H.R.  12406"  was 
laid  on  the  table. 
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PROVIDING  FOR  CONSIDERATION 
OP  HOUSE  JOINT  RESOLUTION  606. 
ATLANTIC  CONVENTION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1085  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1085 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Conmilttee 
of  the  Whole  House  on  the  State  erf  the  Union 
for  the  consideration  of  the  Joint  resolution 
(H.J.  Res.  606)  to  call  an  Atlantic  Conven- 
tion. After  general  debate,  which  shall  be 
confined  to  the  Joint  resolution  and  shall 
continue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  International  Relations,  the  Joint 
resolution  shall  be  read  for  amendment  un- 
der the  five -minute  rule.  At  the  conclusion  of 
the  consideration  of  the  Joint  resolution  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  Joint  resolution  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  Joint  resolution  and  amend- 
ments thereto  to  final  passage  without  inter - 
venhig  motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER.  The  gentleman  from 
Calif oniia  <Mr.  Sisk)  is  recognized  for  1 
horn-. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 


utes to  the  gentteman  from  Illinois  (Mr. 
Anderson)  ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1085 
provides  for  consideration  of  House 
Joint  Resolution  606  to  create  an  At- 
lantic CoDventiiHi  delegation.  This  is 
a  simple  1-hour  open  rule  with  time 
equally  divided  and  controlled  by  the 
chairman  and  raniong  minority  member 
of  the  Committee  on  IntematicHial  Rela- 
tions. 

House  Joint  Resolution  606  creates  an 
18-member  delegation  to  organize  and 
participate  in  a  convention  of  North  At- 
lantic Treaty  parliamentary  donocracies 
as  well  as  any  other  parliamentary 
democracies  which  the  convention  might 
wish  to  invite.  The  purpose  of  the  con- 
vention is  to  explore  the  possibility  of  ar- 
riving at  some  common  goal  to  create 
greater  unity  among  the  Atlantic 
nations. 

Resolutions  to  create  a  delegation  and 
to  call  an  Atlantic  Convention  have  been 
introduced  in  a  number  of  Congresses 
since  1949.  In  the  94th  Congi-ess,  110 
Members  sponsored  or  cosponsored 
House  Joint  Resolution  606  and  its  com- 
panion measures  indicating  a  broad  bi- 
partisan support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  1085  so  that  we 
may  proceed  to  consideration  of  House 
Joint  Resolution  606. 

Mr.  Speaker,  I  had  hoped,  of  course. 
that  we  might  go  ahead  and  adopt  this 
rule  rather  quickly  and  permit  the  Com- 
mittee on  International  Relations  to  dis- 
cuss the  merits  of  the  bilL  However.  I 
have  had  some  requests  for  time;  and 
therefore,  apparently  there  will  be  some 
discussion.  I  would  hope  that  wc  can  stay 
away  from  the  merits  of  the  bill,  though, 
and  discuss  procedure,  because  really 
that  is  all  we  have  involved  at  this  pax- 
ticular  point,  which  is  whether  or  not  the 
House  should  have  the  opportunity  to 
actually  discuss  this  Atlantic  Convention 
issue. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker  and  Members  of  the 
House,  in  view  of  the  late  hour,  it  is 
with  some  reluctance  that  I  undertake 
to  discuss  the  substantive  nature  of  the 
resolution  which  would  be  made  in 
order  imder  House  Resolution  1085, 
namely,  the  joint  resolution  calling  for 
an  Atlantic  Convention.  However,  I 
have  been  Informed  that  there  may  be 
an  effort  to  defeat  the  rule,  which 
would  make  it  impossible,  of  course, 
for  us  to  undertake  a  more  tiiorough 
discussion  of  the  question. 

There,  Mr.  Speaker,  in  a  few  minutes 
I  would  hope  to  explain  why  I  think  we 
should  today  adopt  the  rule  which  mtUces 
in  order  consideration  of  House  Joint 
Resolution  606,  which  provides  for  the 
convening  of  an  Atlantic  Convention. 

Mr.  Speaker,  House  Resolution  1085  is 
a  simple  1-hour  open  rule  making  in  or- 
der House  consideration  of  House  Joint 
Resolution  606  which  provides  for  the 
convening  of  an  Atlantic  Convention. 

Mr.  Speaker,  I  have  been  a  longtime 
supporter  and  cosponsor  of  the  Atlantic 


Convention  resolutions  authored  by  my 
good  friend  and  colleague  from  Illinois 
(Mr.  PDiDLrr),  in  the  past  four  Con- 
gresses. In  this  Congress,  the  resolution 
has  been  cospcnsorcd  by  110  Membei-s  of 
this  body. 

Mr.  Speaker,  this  resolution  has  had 
rough  sledding  in  past  Congresses  mainly 
because  there  has  been  considerable  mis- 
understanding and  misinformation  about 
what  it  would  do.  Contrary  to  some  re- 
ports spread  about  this  resolution,  the 
delegates  to  the  Atlantic  Convention 
could  not  barter  away  our  sovereignty 
or  enter  into  any  binding  agreements 
witii  other  parties  to  the  convention.  The 
language  of  the  resolution  is  quite  ex- 
plicit in  this  regard,  and  I  quote: 

The  convention's  recommendations  shaU 
be  submitted  to  the  Oongrees  for  action 
tmder  constitutional  proceas. 

Moreover,  the  resolution  makes  quite 
clear  that  our  delegates  wUl  not  he  act- 
ing In  an  official  capacity  for  the  n.S. 
Government  in  the  sense  that  they  will 
be  acting  under  instructions  from  the 
President  or  State  Department.  To  quote 
from  the  relevant  provision: 

AU  members  of  the  delegation  shall  be  tie» 
from  official  instructions,  and  free  to  speak 
and  vote  indlTidually  in  the  convention. 

So  I  think  it  should  be  quite  clear  from 
any  objective  reading  of  the  resolution 
that  this  will  be  a  purely  advisory  and 
recommendatory  body,  and  that  any  rec- 
ommendations which  flow  from  the  Con- 
vention must  be  submitted  to  the  Con- 
gress under  normal  constitutional  proc- 
esses and  procedures. 

Wliat  then  is  the  purpose  of  this  reso- 
lution and  the  Atlantic  Convention  tt 
authorizes  our  participation  in?  Essen- 
tially it  is  to  bring  together  delegates 
from  North  Atlantic  Treaty  parliamen- 
tary democracies  and  other  democracies 
to  explore  the  possibility  of  agreement  on 
transforming  our  present  relationship 
"into  a  more  effective  unity  based  on  Fed- 
eral or  other  democratic  principles."  The 
Convention  would  be  convened  to  draft  a 
declaration  embodying  this  goal,  a  time- 
table for  its  attainment,  and  to  propose 
a  commission  or  other  means  to  f  aciUtate 
this  transition. 

Mr.  Speaker,  the  question  naturally 
arises,  is  there  a  need  for  such  an  At- 
lantic Convention?  I  think  there  clearly 
is.  I  read  with  interest  an  article  in  last 
Saturday's  New  York  Times  by  Drew 
Middletou  based  on  an  interview  with 
Gen.  Alexander  M.  Haig.  the  commander 
of  allied  forces  in  Europe.  General  Haig 
expressed  concern  about  Soviet  expan- 
sionist policies  and  said  the  "important 
objective"  is  to  develop  a  Western  con- 
sensus and  "hopefully  to  achieve  some 
corrective  action  and  policies  with  re- 
spect to  these  global  events."  General 
Haig  went  on  to  say,  and  I  quote: 

To  the  degree  that  the  United  States  Is 
perceived  as  reliable  or  hibernated,  it's 
understandable  that  West  Europeans  shonld 
grope  for  some  other  framework,  some  other 
structure  to  provltie  what  they  perceive  to  be 
their  essential  security  needs. 

The  general  added  that  the  West  can- 
not indulge  in  competitive  arrangements 
but  needs,  and  I  quote: 


The  coUectiT«  resources  of  the  entire  At- 
lantic oommunlty  to  meet  this  growing  glo- 
bal Soviet  threat. 

Mr.  Speaker.  I  think  the  Atlantic  Con- 
vention proposed  by  this  resolution  can 
assist  in  that  goal  of  bringing  the  West- 
em  democracies  Into  closer  unity  to  pre- 
serve and  protect  those  cherished  demo- 
cratic principles  which  we  commonly 
hold. 

Mr.  Speaker,  our  former  U.N.  Ambas- 
sador, Mr.  Moynihan,  often  expounded 
on  the  shrinking  number  of  democratic 
nations  aroimd  the  world  and  the  fact 
that  democracy  is  mider  attack  today. 
The  ranaining  democratic  nations  are 
having  significant  internal  problems  as 
well.  I  am  reminded  of  a  report  by  the 
Trilateral  Commission's  Task  Force  on 
the  Govemability  of  Democracies  which 
was  released  in  May  of  last  year.  The 
task  force  concluded  that  the  donocratic 
poUtical  systems  in  the  trilateral  re- 
gions— ^E^urope,  United  States,  Japan — 
have  "entered  a  more  difficult  and  un- 
certain phase,  particularly  in  Europe  and 
the  United  States.  The  demands  on  dem- 
ocratic government  have  grown,  while 
the  capacity  of  democratic  government 
seems  to  have  shrunk."  In  short,  these 
democratic  nations  are  becoming  in- 
creasingly ungovernable.  The  task  force 
recommended  seven  "arenas  for  action" 
in  strengthening  our  j)olitlcal  systems 
and  securing  their  democratic  founda- 
tions. One  of  these  recommendations  was 
the  "creation  of  new  institutions  for  the 
cooperative  promotion  of  democrsicy"  so 
that  democratic  countries  could  "learn 
from  each  other's  experience  how  to 
make  democracy  function  more  effective- 
ly in  their  societies."  To  quote  from  the 
task  force  report: 

Such  mutual  learning  experiences  are  fa- 
miliar phenomena  in  the  economic  and  miU- 
tary  fields;  they  must  also  be  encouraged  In 
the  political  field. 

Mr.  Speaker,  I  think  the  proposed  At-i 
lantic  Convention  and  the  recommen- 
dations which  flow  from  it  can  help  to 
perform  this  function  of  achieving  the 
co(9erative  promotion  of  democracy 
wliich  is  under  stress  from  without  and 
from  wiUiin.  I  find  it  difficult  to  compre- 
hend that  there  are  those  who  oppose 
this  resolution  on  the  grounds  that  it  is 
somehow  going  to  weaken  our  democracy 
or  reduce  our  sovereignty.  If  anything,  it 
should  bring  about  the  opposite  effect  of 
helping  to  shore  up  and  strengthen  west- 
ern dem(x;ratic  institutions  and  thereby 
increase  their  abilities  to  resist  totah- 
tarian  advances  and  to  govern  them- 
selves more  effectively. 

In  conclusion,  Mr.  Speaker,  while  I  ap- 
preciate that  this  resolution  is  no  pana- 
cea for  solving  the  problems  of  Western 
democracies,  I  do  think  it  is  an  Important 
first  step  in  that  direction  and  a  very 
worthwhile  undertaking.  I  strongly  sup- 
port the  resolution  and  urge  its  adoption. 

Mr.  Speaker.  I  supfwrt  the  resolution 
and  I  hope,  therefore,  that  the  Members 
will  adopt  the  rule  so  that  not  only  the 
author  of  the  resolution,  my  friend,  the 
gentleman  from  Illinois  (Mr.  Ftndley), 
but  his  cosponsors  as  well  may  have  the 
opportunity  of  an  hoin-  of  general  debate 
to  further  explain  their  rationale  in 
support  of  this  proposition. 


9118 


CONGRESSIONAL  RECORD  — HOUSE 


AjyrU  1,  1976 


Mr.   SISK.   Mr.    Speaker,   I  yield 
minutes  to  the  gentleman  from  Tex 
I  Mr.  Kazen)  . 

Mr.  KAZEN.  Mr 
opposition  to  the  r 
order  House  Joint  R 

House  Joint  Resc 
idea  whose  time  ha 
There  was  a  time  w 


Speaker,  I  rise  in 
lie  which  makes  in 
{solution  606. 
utlon  606  offers  an 

come — and  passed. 

n  oiu-  Nation  looked 


abroad,  when  our  leaders  pondered  what 
course  they  should  follow  to  gain 
strength  and  support  from  other 
nations.  We  sent  diplomatic  envoys  to 
European  capitals,  itheir  hats  in  their 
hands,  asking  help.  Those  events,  though, 
happened  200  yearf  ago.  Now  we  are 
celebrating  the  bicentennial  of  our  inde- 


pendence. I  believe 
in  this  Bicentennial 


It  is  strange  indeed, 
Year,  that  we  are 


asked,  in  the  opening  words  of  this 
resolution,  to  work  Dor — and  I  quote— "a 
more  perfect  unicii  of  the  Atlantic 
Community." 

I  have  compared  Ithis  resolution  with 
one  proposed  in  the  J93d  Congress,  House 
Joint  Resolution  205i  The  preambles  dif- 
fer, but  the  bodies  of  the  two  resolutions 
are  the  same.  We  injthe  House  refused  a 
rule  for  consideration  of  this  matter  in 
the  first  session  of  the  93d  Congress,  and 
I  say  the  argunient3  for  it  today  are  no 
better  than  they  were  then.  In  fact,  in 
this  Bicentennial  Y<  ar,  those  arguments 
are  even  weaker. 

I  know  that  the  pi  irase  "a  more  perfect 
union"  is  taken  froni  the  preamble  to  our 
Constitution.  I  share  with  other  Mem- 
bers of  this  House  the  desire  and  the 
obligation  to  make  tur  United  States  "a 


more  perfect  union 


"  I  respectfully  sug- 


gest that  all  the  en(  Tgy  we  have,  all  the 


hours  of  each  day, 
this  effort. 

This    resolution, 
calls  for  no  action 


can  well  be  ased  in 

perhaps    carefully, 
now.  But  is  not  the 


call  for  an  Atlantic  Convention,  the  term 
of  the  short  title  oi  this  resolution,  ac- 
tually an  expressioh  of  intent?  Are  we 
not  voting  support  lor  an  idea  if,  as  pro- 
vided in  this  resolution,  we  create  a 
delegation  of  18  melnbers,  6  to  be  named 
by  our  Speaker,  6  bj  the  President  of  the 
Senate,  and  6  by  the  President  of  the 
United  States — are  we  not  saying  to 
other  nations  that  ttie  Congress  favors — 
and  again  I  quote,  j'more  effective  unity 
based  on  federal  and  democratic  prin- 
ciples." I 

Where  would  this  language  lead  us? 
Are  we  not  asked  t<^  open  a  door  and  put 
our  Government's  ;foot  in  it?  I  see  no 
wisdom  in  this  course. 

I  am  also  concern  sd,  in  a  different  way, 
with  another  element  of  this  resolution. 
On  line  5  of  page  3,  subparagi-aph  (A) ,  it 
states — 

AU  members  of  the  delegation  shall  be  free 
from  official  instruct  ous,  and  free  to  speak 
and  vote  Individual!]    at  the  convention. 

We  are  saying  th  it  ofificially  appointed 


delegates,   spending 
are  told  in  advance 


taxpayers'   money, 
that  they  speak  only 


for  themselves.  This  means  they  would 
have  no  stature  in  a>i  international  meet- 
ing. On  the  other  i  hand,  if  they  speak 
only  for  themselves,  how  in  the  world 


could  they  expect 


the  Congress  of  the 


United   States   or  our  Government   to 
.s  f  and  behind  them? 

I  wonder  how  this  sentence  got  into 
the  resolution.  Are  the  advocates  who 
have  pressed  for  this  plan  for  years  ex- 
pecting to  be  appointed  delegates?  Do 
they  want  to  go  to  an  international  meet- 
ing with  no  responsibility  to  and  no  in- 
structions from  the  State  Department, 
the  President,  or  the  Congress? 

But  there  is  another  basic  point  to  be 
considered  here.  What  evidence  is  there 
that  other  nations  seek  to  be  closer  to  us 
in  this  "more  effective  federal  union.' 
History  shows  us  that  back  in  1960  the 
Congress  considered  this  same  proposal. 
The  legislation  passed  and  a  delegation 
went  to  Paris  for  a  meeting.  The  dele- 
gates came  home,  made  their  report,  and 
the  whole  project  died,  because  there  was 
not  sufBcient  interest  abroad  or  at  home 
to  keep  it  alive. 

Then  In  1962  a  meeting  was  held  in 
Paris,  to  which  Members  of  this  House 
were  invited.  The  only  one  to  accept  was 
Peter  Prelinghuysen  of  New  Jersey,  a 
distinguished  member  of  what  we  then 
called  our  Foreign  Relations  Committee. 
On  his  retura,  he  reported  that  the  only 
time  the  question  of  an  Atlantic  Confer- 
ence was  raised  was  when  he  asked  Euro- 
peans about  their  interest.  Tliey  told  him, 
he  said,  that  they  were  not  interested. 
That  was  the  situation  in  1960.  It  was 
the  situation  in  1963.  It  is  the  situation 
today. 

Mr.  Speaker,  they  are  suspicious  of  us 
and  our  intentioas,  and  this  concept  will 
not  work  In  the  world  as  we  know  it  to- 
day. Take  into  account  the  economics 
of  inflation,  the  monetary  Imbalances, 
the  military  situation  in  the  various  na- 
tions. Remwnber  that  Prance  has  pulled 
out  of  NATO,  and  other  countries  are 
threatening  to  take  the  same  action  If 
their  national  needs  are  not  met.  It  might 
not  be  useful  to  catalogue  here  the  details 
of  this  argument,  but  I  believe  the  facts 
are  known  to  all  of  us. 

We  are  told  this  plan  will  strengthen 
NATO,  but  I  say  It  could  encompass  far 
more  than  the  Atlantic  community.  On 
page  2,  lines  5  and  6,  we  are  told  the 
meeting  would  be  open  to  delegations 
from  North  Atlantic  Treaty  parliamen- 
tary democracies  and  other  parliamen- 
tary democracies  the  convention  might 
invite.  Such  a  plan  could  easily  get  out 
of  hand. 

Our  Nation  needs  the  effort,  the  energy, 
and  the  dedication  of  evei-y  one  of  us — 
indeed,  of  every  citizen — if  we  are  to  have 
"a  more  perfect  union"  here  at  home.  As 
we  observe  our  Bicentennial,  we  have  an 
obligation  to  i-ededicate  ourselves  to  the 
principles  of  freedom  with  Independence 
laid  dovm  by  our  Poimding  Fathers.  Let 
us  not  be  divei"ted  from  that  obligation. 
In  a  spirit  of  devotion  to  our  duties,  let 
us  reject  this  rule  and  the  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Califomia. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  woul '.  like  to  compliment  the  gentle- 
man on  hte  statement.  I  think  this  Is  a 


very  serious  matter  requiring  careful 
attention. 

On  the  one  hand  proponents  of  this 
resolution  say  we  will  not  lose  any  of  our 
sovereignty  if  this  resolution  is  adopted. 
On  the  other  hand  they  say  this  is  an 
important  resolution  and  it  will  do  a 
great  deal  toward  forging  a  more  effec- 
tive unity.  We  cannot  have  it  both  ways. 
Either  it  does  something  or  it  does  not. 
If  it  does  something,  I  do  not  think  it  Ls 
something  we  ought  to  do.  If  it  does  not, 
why  should  we  bother  with  it  and  lead  to 
false  expectations  on  the  part  of  western 
parliamentary  democracies. 

Mr.  KAZEN.  What  bothere  me  about 
it  is  that  we  have  not  had  any  indication 
from  other  coimtries  that  they  want 
this.  We  have  been  down  this  road  be- 
fore. We  even  sent  delegates  to  this  type 
convention.  We  were  there  by  ourselves. 
Nobody  else  was  interested.  What  make.s 
us  think  they  are  Interested  in  it  now? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Virginia   <Mr. 

Mr.  WHTTEHURST.  Mr.  Speaker.  I 
rise  in  support  of  the  rule. 

I  think  that  much  of  the  diffei'cnce 
that  divides  us  is  semantic  and  not  o' 
substance.  If  I  thought  for  one  moment 
that  this  resolution  would  lead  to  com- 
promising our  sovereignty  one  iota  I 
would  not  be  standing  in  support  of  it. 
I  do  not  believe  that. 

I  do  believe  the  joint  resolution  could 
lead  to  a  strengthening  of  the  NATO 
Alliance  and  the  community  of  interest 
we  have  with  the  nations  of  Western 
Europe. 

I  tiiink  it  comes  at  a  significant  time. 

For  that  reason  I  stand  here  in  support 
of  the  rule  and  I  expect  to  support  the 
joint  resolution  with  the  changes  which 
I  hope  will  allay  some  of  the  fears  that 
have  been  raised  about  this  legislation. 

Mr.  SISK.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  Texas  <Mr. 
Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  feel 
somewhat  awkw'ard  in  appearing  in  op- 
position to  the  point  of  view  expressed 
by  my  very  close  personal  friend,  the 
gentleman  from  Texas  (Mr.  Kazen)  . 
There  is  not  another  Member  of  this 
House  whose  sincerity  and  integrity  I 
respect  more.  In  this  instance,  however, 
I  think  the  gentleman's  apprehensions 
are  unfounded. 

Let  us  read  exactly  what  the  resolu- 
tion would  do.  It  would  authorize  us  to 
"participate  in  a  convention  made  up  of 
similar  delegations  from  such  North  At- 
lantic Treaty  parliamentary  democracies 
as  desii'e  to  join  in  the  enterprise,  and 
other  parUamentary  democracies  the 
convention  may  invite." 

Certainly  in  this  heterogeneous  world 
those  of  us  who  believe  in  the  foimda- 
tion  principles  of  parliamentary  democ- 
racy ought  to  find  ways  to  draw  together 
and  cooperate.  Is  there  anything  wrong 
in  that? 

Tliis  convention  will  be  authorized  to 
"explore  the  possibility  of  agreement." 
Now.  Is  there  anything  wrong  with  ex- 
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ploring  the  possibility  of  agreement? 
Surely,  it  does  not  commit  us  to  any 
agreement.  Why  woiUd  we  want  to  deny 
our  coimtry  the  right  to  join  with  other 
like-minded  countries,  those  that  believe 
in  parliamentary  democracy,  to  explore 
tlie  possibility  of  agreement? 

Such  an  agreement  might,  according 
to  the  resolution,  develop  "more  effec- 
tive unity."  Now,  what  is  wrong  with 
more  effective  unity  among  those  na- 
tions of  the  world  who  embrace  parlia- 
mentai-y  democracy? 

It  seems  to  me  the  words  that  follow 
have  excited  and  alarmed  some  people. 
The  words  of  the  resolution  describe  a 
more  effective  unity  "based  on  Federal 
or  other  democratic  principles."  It  seems 
to  me  that  these  are  the  scare  words 
which  cause  people  to  see  invasions  of 
our  national  freedom  lurking  under  the 
veil. 

"Federal  or  other  democratic  prin- 
ciples." Perhaps  some  people  feel  that 
tins  presages  a  kind  of  suggestion  that 
was  made  during  World  War  11  by  Win- 
ston Churchill  when  he  offered  to  the 
people  of  France  in  their  hour  of  darkest 
need  the  privileges  of  common  citizen- 
ship and  common  currency  with  his  own 
people.  That  would  have  been  one  ex- 
treme form,  perhaps,  of  an  agieement 
based  on  Federal  or  other  democratic 
principles.  In  behalf  of  the  people  of 
France,  their  government  in  exile  speak- 
ing through  General  De  Gaulle,  reject- 
ed that  offer,  so  nothing  came  of  it. 

NATO  itself  might  be  considered  an 
exercise  in  "Federal  or  other  democratic 
principles"  to  achieve  more  effective 
unity  in  common  defense.  Is  there  any- 
thing wrong  with  that?  Are  there  Mem- 
bers who  would  object  to  our  participa- 
tion in  NATO  for  the  miUtary  defense 
of  parliamentary  democracy  for  the 
Western  world? 

The  Common  Markets  might  be  re- 
garded as  exercises  in  more  effective 
unity  based  upon  "Federal  or  other 
democratic  principles"  for  the  purpose 
of  reducing  barriers  to  free  trade  and 
promoting  interchange  of  commerce  be- 
tween nations. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  are 
there  those  of  us  who  are  frightened  at 
the  prospects  of  agreements  of  that 
kind?  The  Organization  of  American 
States,  of  which  we  are  a  part  and  a  par- 
ticipant, might  be  considered  as  a  seek- 
ing for  more  effective  unity  based  on  Fed- 
eral or  other  democratic  principles. 

I  would  remind  my  friends  that  there 
are  nations  in  the  world  that  do  not  al- 
ways wish  us  well  which  have  organized 
and  banded  together  to  seek  more  effec- 
tive unity  among  themselves.  I  think  in 
terms  of  the  OPEC  nations.  There  is  a 
more  effective  unity,  not  necessarilj'  de- 
signed for  our  good. 

Mr.  Speaker,  shall  we  not  organize 
among,  those  like-minded  with  us  to  seek 
ways   of   promoting   our   common   in- 


terests? Is  tjiere  ansrthing  frightening  in 
that? 

I  have  in  my  hand  a  letter  sent  to 
many  of  our  colleagues  by  the  Veterans 
of  Foreign  Wars,  an  organization  of 
which  I  have  been  a  member  for  the  last 
30  years  and  in  which  I  once  was  a  rather 
active  member  when  time  permitted  me 
to  be  before  I  came  to  Congress. 

I  think  they  are  unduly  alarmed.  The 
letter  says: 

The  Issue  Is  not  to  call  an  Atlantic  Conven- 
tion. The  real  issue  is  whether  we  Americans 
opt  for  Independence  or  dependence  upon 
others. 

Well,  I  do  not  see  that  this  is  the  issue 
at  all.  There  is  nothing  in  this  resolu- 
tion that  would  indicate  any  particular 
increase  in  our  dependence  ujMjn  others. 
Are  we  not  dependent  today  upon  the 
OPEC  countries?  We  certainly  are  de- 
pendent upon  them  for  our  energy  sup- 
plies and  for  the  maintenance  of  our  way 
of  life.  Shall  we  not,  then,  organize  with 
our  friends  who  share  common  interests 
witti  us  in  reducing  that  dependency? 

Are  we  not  today  dependent  upon  the 
actions  and  designs  of  Soviet  Union  for 
the  amount  of  money  we  have  to  spend 
for  our  defense?  Of  course,  we  are  de- 
pendent upon  them.  To  speak  in  tenps 
of  absolute  sovereignty  for  any  natibn, 
utterly  independent  of  the  actions  of 
other  nations  in  this  world,  is  to  speak 
in  terms  of  a  world  that  probably  never 
was,  certainly  is  not  today  and,  if  it  ever 
was,  could  never  be  again.  The  world  is, 
whether  we  like  it  or  not,  interdependent. 
The  human  race  is  interdependent.  The 
sooner  we  recognize  that  fact  and  find 
ways  of  working  more  effectively  with 
those  others  who  share  our  problems  and 
our  basic  ideals  of  freedom  and  parlia- 
mentary democracy,  the  stronger  and 
more  nearly  indep>endent  we  can  be  of 
those  who  do  not  share  our  ideals  and 
sometimes  do  not  wish  us  well. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
fi-om  Idaho  (Mr.  Syhhs). 

Mr.  SYMMS.  Mr.  Speaker,  I  think  this 
is  an  issue  that  many  of  us  can  see  very 
clearly,  and  I  think  we  have  some  very 
differing  points  of  view,  but  it  is  5  o'clock 
on  Thursday  afternoon,  and  I  think 
many  of  the  Members  have  already  had 
an  opportunity  to  study  this  issue,  be- 
cause this  resolution  has  been  before  us 
in  recent  years,  to  be  familiar  with  it.  It 
was  discussed  in  the  93d  Congi"ess,  in  the 
past  year,  and  I  imderstand  it  came  be- 
fore the  House  in  other  Congresses  be- 
fore that. 

I  would  think  that  it  would  be  very 
advisable  that  we  have  a  record  vote  on 
the  rule,  which  I  will  be  intending  to  ask 
for,  and  I  think  we  can  vote  the  resolu- 
tion down  and  settle  the  issue.  I  do  not 
wish  to  preclude  some  of  mj'  friends  such 
as  the  gentleman  from  Illinois  (Mr. 
Findley)  and  others  who  wish  to  debate 
the  issue,  but  I  think  it  has  been  very 
well  aired. 

I  would  say  to  my  friend  from  Texas 
(Mr.  Wright)  that  as  I  read  the  resolu- 
tion on  page  2,  lines  7  to  15,  it  says: 

Explore  the  possibility  of  agreement  on — 


(a)  a  declaration  that  it  Is  the  goal  of 
their  peoples  to  transform  their  present  re- 
lationship into  a  more  effective  unity  based 
on  federal  or  other  democratic  principles; 

(b)  a  timetable  for  transition  by  stages 
to  this  goal;  and 

(c)  a  commission  or  other  means  to  facili- 
tate this  transition. 

I  think  tlie  voters  of  this  country  can 
understand  this  very  clearly.  I  think  the 
gentleman  from  Texas  (Mr.  Kazen) 
made  the  point  that  the  time  is  past 
for  this.  America  would  rather  take  care 
of  its  own  problems,  and  could  do  better 
by  getting  our  own  foreign  policy  in 
order.  I  think  we  do  not  need  any  future 
unions  with  any  other  countries.  What 
we  need,  perhaps,  is  a  recommitment  to 
our  own  goals,  our  own  ideals.  We  do  not 
need  to  spend  $200,000  to  send  a  group 
to  discuss  the  possibility  that  Americans 
may  want  to  repeal  the  Declaration  of 
Independence  or  some  other  things. 

I  think  it  would  be  the  simple  thing 
for  the  Members  to  do,  since  they  have 
had  this  before  them  for  the  last  2  years, 
to  vote  down  this  rule  £ind  this  issue 
and  not  do  any  more  damage  to  the 
American  taxpayer  or  American  sov- 
ereignty. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
msm  from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  from  Texas 
(Mr.  Wright)  .  I  thought  he  made  a  very 
fine  statement,  and  it  properly  presented 
the  argument  for  this  resolution. 

Referring  to  the  committee  report 
starting  on  page  3,  for  a  page  and  a  half 
of  bsu;kground,  and  the  Members  find 
tliat  it  is  a  very  fair  statement  of  the 
developments  in  Europe  and  between 
Europe  and  the  United  States  for  the  last 
30  years.  But  I  see  the  problem,  all  we 
have  to  do  is  take  the  existing  institu- 
tions, which  would  be  NATO,  the  Com- 
mon Market,  and  others,  and  work  to 
make  them  more  perfect  than  they  have 
been.  The  problem  with  tiiis  resolution 
is  that  it  automatically  raises  too  many 
doubts  in  the  minds  of  too  many  people. 

My  dear  friend,  the  gentleman  from 
Illinois  (Mr.  Findley)  has  been  the  tar- 
get of  a  great  amount  of  heat,  but  un- 
justifiably so.  There  is  nothing  sinister. 
diaboUcal,  or  dangerous  in  this  resolu- 
tion. It  just  is  not  necessarj'.  It  just 
would  not  be  workable.  This  is  a  vision- 
ary goal  that  in  principle  we  all  could 
subscribe  to. 

When  I  was  a  young  Member  of  the 
House,  I  cosponsored  one  of  these  reso- 
lutions. Someone  called  the  issue  to  my 
attention,  and  I  studied  it  more  care- 
fully. Since  then  I  have  not  been  a  co- 
sponsor.  But  I  really  think  the  gentle- 
man from  nhnois  (Mr.  Findley)  should 
not  have  peen  criticized  as  he  has  been. 
There  is  nothing  in  this  resolution  except 
idealism. 

Mr.  Speaker,  what  I  am  interested  in, 
though,  is  making  current  institutions 
that  we  have  truly  work.  What  we  do  not 
need  is  a  new  visionary  approach  on  top 
of  present  complications  in  the  common 
market  and  NATO.  It  would  be  an  un- 
necessary exercise. 
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Mr.  SYMMS.  Mr.  Speaker,  T^ill  the 
geutleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Idaho  <llr.  Symms). 

Mr.  SYMMS.  I  thank  the  gentleman  for 

yielding. 

Mr.  Speaker,  would  the  gentleman 
think  that  there  is  aiy  way  that  this 
could  make  NATO  anj  stronger? 

Mr.  DERWINSKI.  Any  time  we  have 
more  effective  commui  lication  with  peo- 
ple from  NATO  count  ries,  yes.  But  tlie 
point  is— and  I  think  this  is  where  the 
gentleman  from  Idaho  *Mr.  Symms)  and 
I  would  agree— that  w<  should  use  NATO 
for  that  purpose. 

Mr.  SYMMS.  That  i  5  what  I  am  talk- 
ing about. 

Mr.  DERWINSKI.  The  exjstmg  en- 
tity. 

Mr.  SYMMS.  And  n  aybe  a  little  more 
backbone  on  the  part  o ;  the  United  States 
might  also  help. 

Mr.  DERWINSKI.  B  at  backbone  m  our 
foreign  policy  has  n(  thing  to  do  with 
tliis  resolution.  Since  his  resolution  has 
been  around,  we  have  had  great  Sec- 
retaries of  State,  we  have  had  modest 
Secretaries  of  State,  a  id  the  present  im- 
modest Secretary  of   State. 

BasicaUy,  I  would  1  ke  to  sum  this  up 
that  this  is  a  wonder  Cul  visionary  idea, 
but  it  is  just  too  impr  ictical  to  consider. 
Mr.  SISK.  Mr.  Spea  ker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  I  join  in 
commending  my  colleague,  the  gentle- 
man from  Illinois  (M;  •.  Fejdley)  for  his 
leadership  in  this  ma  ;ter.  My  colleague, 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  suggests  thai  this  is  a  visionary 
idea,  that  it  is  imprac  ical.  I  do  not  think 
a  little  vision  now  an  i  then  does  us  any 
harm.  It  may  be  thai  it  will  not  Jo  one 
scintilla  worth  of  go<d,  but  it  may  also 
be  that  it  could  be  oi  le  of  the  finer  mo- 
ments of  this  body  £nd  one  small  step 
in  the  direction  of  daing  what  is  good. 
NATO,  for  examplt ,  which  the  gentle- 
man from  Idaho  (^^.  Symms)   talked 
about,  has  this  liabili  ;y  that  this  resolu- 
tion covers,  and  thai  Is  that  NATO  is 
strictly    a    Western!    European-United 
States  thing.  It  tends  to  be  a  white  man's 
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club.  This  resolution 
to  free  countries.  I 
to  have  to  recognize 


opens  other  avenues 
hink  we  are  going 
that  we  are  either 


going  to  move  toward  cooperation  or 


chaos.  The  day  that 


we  could  say.  "Ab- 


solute sovereignty,  the  heck  with  the  rest 
of  the  world,"  that  !>  a  day  of  the  past. 


The  nuclear  club  is 


possession.  This  resolution  has  the  pos- 


sibihty  of  enhancing 


dom.  whether  we  hke  it  or  not,  is  a  di- 
minishing force  righ  t  now  in  oiu:  world. 
When  I  was  a  boy ,  my  father  told  me 
what  your  fathers  t<  Id  you,  the  story  of 


the  stick.  You  take 


can  break  it.  You  tal  :e  six  sticks  and  put 
them  together  and  it  becomes  much  more 
difficult. 

I  think  it  makes  sense  for  the  free 
people  of  our  world  io  work  together. 

Mr.  SISK.  Mr.  Sp  saker,  I  yield  3  min 
utes  to  the  gentleman  from  Ohio  iMr, 
Hays> 


no  longer  our  sole 


freedom.  And  free- 


one  stick  and  you 


Mr.  HAYS  of  Ohio.  Mr.  Speaker,  there 
was  a  time  when  I  supported  an  idea  like 
this.  As  a  matter  of  fact,  we  had  such  a 
convention  one  time,  and  after  6  or  7 
davs  of  debate  nothing  happened. 

We  have  all  sorts  of  interparhamen- 
tary  bodies  to  which  this  House  sends 
members.  We  have  the  Interparhamen- 
tary  Union,  and  the  North  Atlantic  As- 
sembly, which  the  gentleman  from  Il- 
linois 'Mr.  Findley)  now  apparently 
propcses  to  make  an  even  bigger  and 
grander  outfit— a  3 -year-term  outfit 
with  10  staff  members,  at  a  cost  of  $200,- 
003  or  $300,000. 

We  have  also  the  British-American 
Friendship  group,  the  Canadian-Ameri- 
can Parhamentarians,  the  Mexican- 
American  Parliamentarians,  the  French- 
American  group,  and  tlie  German- Amer- 
ican group.  Besides  that,  the  gentleman 
from  Minnesota  (Mr.  Fraseb)  has  an  ad 
hoc  group  that  he  runs  to  Europe  with 
three  or  four  times  a  year.  They  come 
over  here  also.  They  are  allied  and  as- 
sociated somehow  or  other  with  the 
Council  of  Europe,  of  which,  by  its  very 
name,  we  are  not  a  member. 

That  is  the  Coimcil  of  Eui-ope;  maybe 
it  is  called  the  OECD  now,  but  it  used  to 
be  the  Council  of  Europe.  That  organiza- 
tion always  invites  American  delegations 
over. 

We  have  more  organizations  in  which 
the  NATO  nations  meet  than  most  dogs 
have  fleas  these  days,  because  most  dogs 
now  have  flea  powder.  We  just  do  not 
need  another  one. 

Mr.  Speaker,  I  know  it  Vvould  be  grati- 
fying for  the  gentleman  from  Illinois 
(Mr.  Findley)  to  have  a  3 -year  tenure 
as  the  ranking  member  in  an  organiza- 
tion so  he  can  go  to  Europe  three  or  four 
times  a  year  and  talk  about  the  problems 
of  the  North  Atlantic  nations.  But  the 
North  Atlantic  Assembly  also  meets  and 
talks  about  them.  In  fact,  they  have  sub- 
committees meethig  every  year.  I  cannot 
keep  track  of  them  all. 

I  attended  a  dinner  with  one  of  them 
last  night.  I  did  not  even  know  they  wra-e 
in  the  coimtry  vmtil  I  got  invited  to  din- 
ner. They  come  over  here  and  testify  be- 
fore committees,  and  our  people  go  over 
there  and  testify  before  their  commit- 
tees. 

This  is  just  another  resolution  to  pro- 
^ide  for  these  groups  ad  infinitum. 

I  suppose,  to  be  very  candid  about  it, 
I  should  point  out  that  one  of  the  mem- 
bers is  Clarence  Streit.  I  like  Clarence: 
I  have  known  him  for  20  years.  He  man- 
ages to  get  to  Europe  one  way  or  another 
a  couple  of  times  a  year,  and  I  think  he 
could  probably  continue  to  get  over  there 
without  this  resolution. 

Mr.  Speaker,  there  was  a  big  furor 
here  last  week  about  spending  $50,000  to 
get  the  Magna  Carta.  This  Is  six  times 
that  much.  And  the  money  Is  spent  to  do 
what?  Nobody  knows. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  CaUfomia  (Mr.  Rottsse- 
lot). 

Mr.  ROUSSELOT.  Mr.  Speaker.  T 
agree  with  my  colleague,  the  gentleman 


from  Illinois  (Mr.  Derwinski).  Setting 
aside  all  the  beliefs  that  this  is  some- 
how some  kind  of  a  sinister  operation 
and  just  considering  this  legislation  on 
the  pure  merits  of  what  we  are  doing 
here,  I  do  not  think  those  Members  who 
advocate  this  bad  idea  have  proven  that 
there  is  a  necessity  for  it. 

My  colleague,  the  gentleman  from  Ohio 
(Mr.  Hays),  has  just  stated  that  we 
have  NATO  interparliamentary  groups 
running  out  of  our  ears.  We  do  not  need 
another  group  to  take  a  grand  tour. 

I  just  think  this  is  a  wholly  unneces- 
sary expenditure,  even  though  it  is,  as 
was  stated,  "only  $200,000."  This  is  total- 
ly imnecessary. 

My  former  colleague,  Mr.  PreUnghuy- 
sen,  used  to  attend  some  of  these  ses- 
sions, and  I  have  heard  my  colleague, 
the  gentleman  from  Ohio,  mention  that 
they  have  been  there  several  times  and 
came  back,  and  that  nothing  happens. 
Again  I  say  I  believe  this  is  unnecessary. 
Mr.  Speaker,  I  encourage  my  col- 
leagues to  vote  down  this  rule. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I 
might  have  left  a  wrong  impression  about 
that  Atlantic  conference  they  had  in 
London.  There  were  about  500  partici- 
pants there.  They  did  meet  and  talk  for 
about  10  days,  and,  as  I  said,  nothing 
happened. 

It  is  not  quite  true  that  nothmg  hap- 
pened, becavise  they  did  have  a  special 
midnight  performance  of  "My  Pan- 
Lady."  with  the  original  cast  for  the 
delegation.  I  remember  that,  and  that 
was  a  useful  cultural  experience. 

Mr.  ROUSSELOT.  Perhaps  today  they 
might  have  some  new  movies  to  show. 

Mr.  WHALEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  WHALEN.  Mr.  Speaker,  I  would 
like  to  share  the  concern  expressed  by 
my  good  friend,  the  gentleman  from 
California  (Mr.  Rousselox)  .  Tlie  North 
Atlantic  Treaty  Organization  has  already 
been  mentioned  In  terms  of  the  role  that 
it  plays  in  the  common  defense  of  the 
United  States  and  of  the  free  nations  of 
Western  Europe. 

Mr.  ROUSSELOT.  In  addition  these 
existing  organizations  discuss  economic 
issues* 

Mr.  WHALEN.  That  is  true,  but  let  us 
cite  three  other  organizations.  In  1974, 
the  International  Energy  Agency  was 
created  to  deal  with  energy  matters.  The 
United  States  is  a  partner  in  that.  We 
are  also  members  of  the  Organization  of 
Economic  Coordination  Development, 
OECD.  We  are  members  of  GATT,  the 
General  Agreement  on  Trade  and  Tarififs. 
Mr.  Speaker,  here  are  four  institutions 
dealing  with  the  concerns  expressed  in 
the  joint  resolution . 

My  question  Is,  What  does  this  new 
institution  provide  that  the  four  existing 
institutions  do  not  already  cover? 

Mr.  ROUSSELOT.  I  cannot  answer 
that.  I  really  have  listened  carefully  to- 
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day  to  understand  ways  in  wliich  this 
gi-oup  is  going  to  perform  a  worthwhile 
service,  and  I  still  have  not  heard  any- 
thing. It  just  sounds  imnecessary. 

Mr.  WHALEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentlewoman  from  New  Jersey 
(Mrs.  Meyner)  . 

Mrs.  MEYNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  favor  of  the  Atlantic  Conven- 
tion resolution. 

Mr.  Speaker,  some  of  my  colleagues 
have  been  saying  that  this  resolution  is 
not  necessary,  but  I  think  we  ought  to 
see  that  it  is. 

We  have  all  been  dismayed  in  recent 
years  by  the  retreat  of  democracy 
tliroughout  the  world  and  by  the  increas- 
ing miUtary  strength  of  the  Soviet  Union 
and  by  the  dangers  of  a  new  neo-isola- 
tionism  in  the  United  States  after  the 
debacle  of  Vietnam. 

Certainly,  Mr.  Speaker,  these  are  real 
dangers.  They  higWight  the  need  for 
greater  cooperation  among  the  world's 
remaining  democracies.  Historically,  the 
ties  between  the  peoples  and  governments 
of  the  Atlantic  community  have  been 
very  strong.  In  today's  interdependent 
world,  when  the  West  seems  to  be  more 
and  more  on  the  defensive,  it  is  impera- 
tive that  we  make  our  ties  even  stronger. 
The  proposed  Atlantic  Convention  is  an 
excellent  mechanism  for  making  this 
happen. 

Mr.  Speaker,  there  is  nothing  to  fear 
here  in  tiiis  resolution.  It  does  not  call 
for  any  specific  form  of  greater  unity 
among  NATO  coimtries.  Any  proposal 
recommended  by  the  convention  would 
have  no  effect  unless  it  was  approved 
through  the  constitutional  process  of  the 
representative  States. 

This  resolution  is  simple  and  very  im- 
portant. It  merely  proposes  that  repre- 
sentatives from  the  democracies  in  the 
Atlantic  community  get  together  and  dis- 
cuss methods  of  greater  cooperation. 

Mr.  Speaker,  I  beUeve  that  this  resolu- 
tion deserves  the  support  of  every  Mem- 
ber of  this  body  who  feels  that  the  world's 
democracies  must  hang  together  or  they 
will  surely  hang  separately. 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  KETcmrM). 
Mr.  KETCHUM.  Mr.  Speaker  and 
Members,  I  am  not  a  one-worlder.  I  do 
not  beUeve  in  a  world  federation.  I  doubt 
that  anyone  on  this  floor  would  question 
my  patriotism  since  I  have  fought  in  two 
wars  for  my  country.  Yet,  I  am  accused 
in  the  mail  I  have  been  receiving  lately 
about  the  so-called  Atlantic  Union  as 
though  there  were  some  devious  plot.  In 
fact,  many  Members  have  received  liter- 
ally thousands  of  letters  in  the  last  few 
weeks  on  the  Child  and  Family  Serv- 
ices Act. 

Mr.  Speaker,  this  is  something  that  has 
been  so  maligned  and  so  lied  about  that 
while  I  think  it  is  a  lousy  bill,  the  lies 
that  have  been  told  about  it  are  un- 
imaginable. 

Mr.  Speaker,  this  Atlantic  Convention 
resolution  has  been  subject  to  the  same 


type  of  misrepresentation.  There  is  not 
a  thing  in  this  resolution  that  yields  any 
of  our  constitutional  powers  or  that 
yields  our  Government  to  a  world  federa- 
tion. All  it  says  is,  "Let  us  taUi." 

I  have  been  interested  in  listening  to 
what  has  been  said  about  all  of  these 
various  organizations  and  confedera- 
tions, and  so  forth,  that  we  belong  to. 
Maybe  that  is  the  problem,  we  belong  to 
so  many  of  them  and  they  are  so  frag- 
mented and  talk  about  so  many  dififerent 
subjects  that  maybe — just  maybe — it  is 
time  to  sit  down  and  talk  about  some  of 
the  equivalent  economic  problems  that 
we  all  face,  problems  of  mutual  interest, 
heavy  problems  as  they  confront  the 
NATO  countries  of  the  NATO  alliance. 
I  doubt  that  very  many  people  in  this 
country  think  that  the  NATO  aUiance 
was  not  a  good  idea.  Since  the  Berhn 
airlift  we  have  not  seen  any  Commimist 
advances  on  a  large  scale  in  the  NATO 
countries. 

If  the  Members  are  concerned  about 
all  of  these  various  organizations — and 
my  dear  friend,  the  gentleman  from  CaU- 
fornia.  who  spoke  just  a  little  while  ago, 
has  been  on  a  few  of  these  trips  to  some 
of  these  meetings  and  said  they  did  not 
accomplish  a  whole  lot.  If  that  is  the 
way  the  Members  feel  about  this  then 
let  us  get  rid  of  those  other  organiza- 
tions. We  can  do  that  just  as  easily  as 
the  gentleman  from  Illinois  (Mi-.  Find- 
ley) is  attempting  to  pass  this  Atlantic 
Convention  resolution. 

Mr.  Speaker,  I  repeat  that  I  am  not  a 
one-worlder.  I  am  not  a  Communist,  but 
I  see  absolutely  nothing  wrong  vrtth  de- 
bating this  resolution,  amending  it  if  that 
will  take  away  some  of  the  fears  of  the 
Members,  pass  it  and  let  us  talk.  I  have 
seen  a  lot  of  people  die  in  t«'o  wars,  and 
I  do  not  mean  we  should  back  down  to 
anyone,  but  I  would  a  whole  lot  rather 
talk  than  bleed. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  five  minutes  to  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
and  that  when  the  Committee  of  the 
Whole  considers  the  bill,  I  may  include 
extraneous  material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  FINDLEY.  Mr.  Speaker,  crisis 
management  seems  always  the  order  of 
the  day  in  our  Government— Congress  as 
well  as  the  executive  branch.  We  fly  from 
one  urgent  issue  to  another,  rarely  hav- 
ing the  time — or  taking  the  time— to 
look  ahead,  plan  ahead,  fix  worthy  goals, 
and  organize  our  work  so  as  to  achieve 
them  in  good  time. 

One  exception  was  when  President 
Kennedy  called  upon  the  Congress  and 
the  Nation  to  accept  as  a  goal  the  tech- 
nological feat  of  putting  a  man  on  the 
Moon  by  1980. 1  recall  vividly  the  day  he 
spoke  to  the  Congress  in  this  Chamber 
and  summoned  us  all  to  this  worthy 
goal — one  which  was  achieved  years 
ahead  of  schedule. 


Unlike  our  forefathers  we  rarely  de- 
vote our  attention  to  the  needs  of  future 
generations.  The  framers  of  our  Govern- 
ment 200  years  ago  literally  gave  their 
lives  and  fortimes  to  establish  a  system 
to  benefit  not  so  much  their  own  genera- 
tion but  the  next. 

In  our  crisis  management  we  seem 
obsessed  almost  exclusively  with  the  here 
and  now,  with  little  thought  for  the  ef- 
fect our  poUcies  will  have  on  future 
generations. 

Dwight  Eisenhower,  reflecting  on  his 
own  experience  in  crisis  management  in 
the  White  House  and  on  the  merit  of  this 
very  resolution,  observed: 

We  always  seem  to  deaL  with  urgent  prob- 
lems and  leave  the  important  ones  for 
tomorrow. 

House  Journal  Resolution  606,  like  the 
lunar  mission,  is  an  undertaking  worthy 
of  our  Nation.  It  looks  to  the  future,  and 
sets  in  motion  a  process  through  which 
the  Uberties  of  om-  children  can  be  better 
secured. 

And  it  is  motivated,  in  great  part,  by 
the  technology  which  made  possible  the 
limar  achievement.  A  world  that  men  can 
encircle  in  an  hour  in  space  is  small  in- 
deed. No  problem  on  Eaith  is  more  than 
a  half-hour  by  space  travel  from  our 
shoi-es. 

We  are  all  painfully  aware  of  the  great 
changes  that  are  occurring  in  the  inter- 
national political  scene  and  yet  from 
hearing  some  of  the  discussion  this  after- 
noon it  would  almost  appear  to  me  tliat 
some  of  our  Members  are  not  aware  at 
all  of  these  changes. 

No  one  today  looks  with  much  hope  to 
the  United  Nations  as  a  force  for  peace, 
for  Uberty,  and  for  security.  Our  most 
successful  alliance,  NATO,  suffers  pro- 
gressive deterioration,  especially  on  its 
southern  flank. 

I  want  to  commend  our  colleague,  the 
gentleman  from  Ohio  (Mr.  Hays)  for 
the  diligent,  long  term  effort  that  he 
has  made  as  a  leader  of  the  U.S.  delega- 
tion to  the  North  Atlantic  Assembly.  I 
am  sure  he  has  done  his  very  utmost  to 
bring  about  new  strength  and  vitality  to 
NATO.  But  his  testimony,  as  well  as  the 
testimony  of  others  who  have  spoken 
here  today  indicates  that  deterioration 
has  occurred  and  there  is  no  prospect 
for  improvement,  basing  our  estimates  on 
the  work  of  existing  organizations  in- 
cluding the  North  Atlantic  Assembly. 

The  British  Empire,  for  all  of  its  short- 
comings, maintained  for  many,  many 
years  freedom  of  the  seas  and  in  many 
respects  established  and  maintained  the 
worldwide  rule  of  law.  Of  course  that 
empire  is  gone  and  no  doubt  gone  for- 
ever. 

The  United  States  has  been  stung  by 
Korea  and  Vietnam  and  the  United 
States  shows  Uttle  will  to  fill  the  void  left 
by  the  disappearance  of  the  British  Em- 
pire. The  impulse  of  most  liberty  loving 
nations  is  to  look  inward  and  to  leave 
external  problems  to  somebody  else  to 
handle.  That  can  be  said  of  the  United 
States  as  well.  But,  meanwhile,  the  So- 
viet Union  has  relentlessly  increased  its 
military  power  and  Influence.  Almost 
every  expert  obsei-ver  agrees  tliat  the 
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Soviet  Union  has  hati  two  primary  ob- 
jectives in  post  war  policy.  The  first  ob- 
jective is  to  dismantle  NATO  itself. 

The  second  is  to  a<x:omplish  the  isola- 
tion of  the  United  States  from  eflfecttve 
world  leadership.  Wl|th  NATO  suffering 
grave  setbacks,  and  with  the  United 
States  looking  inward,  the  Soviet  Union 
must  feel  these  objjectives  are  within 
grasp. 

The  nations  of  Wi 
though  they  are  wi 
these  times  a  strong 
date  to  these  unfi 
adjust  to  the  ascen( 
influence  worldwide. 

Yet  despite  these  f 
ways  the  nations  o 


tern  Europe,  allied 

us.  must  feel  in 

pulse  to  accomo- 

imate    trends    to 

cy  of  the  Soviet 

jrebodings,  in  some 
NATO  are  more 


united  and  independent  than  ever. 

The  question  befone  us  is  whetlier  we 
will  take  steps  now  jto  begin  a  process 
through  which  greatjer  cooperation  can 
be  achieved  among  _mose  who  prize  lib- 
erty above  all  else,  will  we  build  on  the 
foundations  of  om  experience  with 
NATO,  with  OECD,  ai  id  with  other  trans - 
Atlantic  organlzatipnal  efforts  and 
through  this  process  :flnd  the  means  for 
greater  and  more  effective  unity  in  this 
great  community  of  liberty?  If  we  do,  we 
open  the  possibility  that  we  can  peace- 
fully thwart  the  riseiof  Soviet  influence 
and  at  the  same  time  increase  liberty  and 
improve  the  quality  of  life  within  the 
Atlantic  communltyJ  Moreover,  in  the 
light  of  the  confusion]  caused  by  the  spec- 
ulation over  the  Sotinenfeldt  doctrine. 
I  would  s\iggest  thait  rejection  of  tills 
resolution  would  bej  badly  viewed,  in- 
deed. 

The  process  of  bnilding  greater  co- 
operation, which  this  resolution  seeks  to 
start,  will  cost  us  really  nothing  poUtical- 
ly.  The  financial  outlfiy,  considering  oth- 
er endeavors  in  foreif n  policy,  is  modest, 
indeed,  but  it  has  the  possibility  of  bring- 
ing about  a  new  unitj  of  pui'pose  and  ac- 
tion, thereby  making  piore  secure  the  lib- 
erty of  all  of  our  peoples,  and  especially 
the  liberty  of  generajtions  unborn. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired.  { 

Mr.  ANDERSON!  of  Dlinois.  Mr. 
Speaker,  I  jrield  2  additional  minutes  to 
the  gentleman  from  illlnois. 

Mr.  PINDLEY.  Cah  we  not  all  look  at 
ourselves  and  agree  with  the  assessment 
made  just  the  other'  night  on  television 
by  Henry  Steele  Conimager  to  the  effect 
that  this  generation^  unlike  the  leader- 
ship of  200  years  ag<^,  gives  scant  atten- 
tion to  the  interests  jof  the  next  genera- 
tion. "Rie  value  of  tlie  convention  will 
depend  in  great  mej^sure  on  the  quality 
of  the  U.S.  delegatl 
people  in  the  United 


n.  If  the  very  best 
tates  are  selected — 
late  for  the  delega- 
mbers — then  other 
e  inspired  to  send 


and  I  am  no  candi< 
tion,  I  assure  the  M 
nations  will  surely 
their  best. 

The  convention  his  no  predetermined 
objectives  except  the  general  one  of 
seeking  a  formula  for  more  effective  co- 
operation of  the  NATO  nations.  In  or- 
der to  dispel  some  of  the  confusion  that 
has  developed  as  a 'result  of  some  im- 
justified  attacks  made  on  the  resolution, 
I  will  certainly  endo  "se,  accept,  and  sup- 


port in  every  way  two  amendments.  One 
of  these  will  be  to  strike  the  word  "Fed- 
eral" from  the  resolution.  It  appears  only 
once,  but  simply  to  clarify  this  point,  to 
make  it  very  clear  that  this  convention 
has  no  predetermined  objective,  I  will  of- 
fer an  amendment  to  accomplish  that, 
and  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Regula)  will  offer  one  to  clar- 
ify the  status  of  sovereignty  as  the  con- 
vention takes  up  any  proposals  It  may 
have. 

I  am  impressed  with  the  support  given 
this  initiative  by  the  greatest  of  our  mil- 
itary leaders  of  the  recent  past.  All  three 
of  the  most  recent  Supreme  Command- 
ers of  NATO  are  endorsing  this  enthusi- 
astically. Gen.  Mattliew  Ridgway.  a  gi-eat 
general  in  Korea  as  well  as  in  the  Sec- 
ond World  War,  just  today — when  noti- 
fied of  the  reservations  of  the  VFW — re- 
stated his  strong  support  for  this  resolu- 
tion. 

llie  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
"Mr.  SoLARz). 

Mr.  SOLARZ.  Mr.  Speaker,  we  have  all 
heard  a  great  deal  of  talk  during  tiie 
course  of  the  debate  in  this  legislation 
about  how  the  passage  of  this  resolution 
would  somehow  result  in  a  surrender  of 
sovereignty  which  would  somehow  Im- 
pair the  capacity  of  our  Nation  to  fimc- 
tion  as  an  independent  entity  in  interna- 
tional affairs.  But  I  would  remind  my 
colleagues,  particularly  those  who  sit  on 
the  other  side  of  the  aisle,  of  a  comment 
once  made  by  that  great  American  and 
great  RepubUcan,  Wendell  Wilkie,  who, 
after  returning  from  a  trip  around  the 
world  in  1944  said: 

Sovereignty  Is  not  something  to  be  hoarded 
but  something  to  be  used. 

What  Is  at  stake  here  is  not  the  ab- 
stract and  academic  preservation  of  our 
constitutional  Independence  but  our 
ability  to  forge  a  more  effective  partner- 
ship with  the  other  democracies  around 
the  world. 

What  I  like  about  this  resolution  is 
that  it  calls  for  a  convention  not  just 
of  our  NATO  allies  but  of  all  the  parlia- 
mentary democracies  of  the  world  so  that 
we  can  collectively  consult  and  together 
determine  what  we  can  do  to  reinvest 
our  democratic  Ideology  with  more  ap- 
peal to  all  the  peoples  of  the  world. 

The  fact  is  that  today  democracy  is  on 
the  retreat  and  the  forces  of  dictator- 
ship are  on  the  advance.  Unless  we  do 
something  and  do  It  sooti  the  day  wUl 
come  when  we  will  become  an  Island  of 
liberty  in  a  sea  of  oppression  and  the 
liberty  we  love  will  have  become  compro- 
mised in  the  process. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  what  has 
this  Congress  done  to  show  that  we  will 
do  something  other  than  just  adopt  a 
milk-toast  attitude  on  some  of  the  prob- 
lems we  face,  for  Instance  on  the  Angcda 
situation  or  a  similar  situation  some- 
where else?  Having  a  conference  will  not 


show  our  respect  of  our  sovereignty  or 
independence. 

Mr.  SISK.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  Minnesota 
•  Mr.  Fraser). 

Mr.  FRASER.  Mr.  Speaker,  I  would 
like  to  address  the  issue  of  what  good 
might  come  out  of  the  conference  that  is 
contemplated  in  this  resolution. 

Let  me  first  acknowledge  and  even  un- 
derscore the  multiplicity  of  relationships 
that  have  evolved  between  the  United 
States  and  Western  Europe.  This  includes 
not  only  the  OECD,  the  NATO  oi-ganiza- 
tion  Including  the  NATO  parliamentary 
group,  and  more  recently  the  Interna- 
tional Energy  Agency  which  binds  West- 
em  Europe  to  the  United  States  in  trying 
to  deal  with  common  energy  problems, 
but  also  the  IMF  and  GATT  for  money 
and  trade  matters. 

The  problem  Is  that  although  we  do 
have  a  multiplicity  of  relationships,  this 
is  not  dealing  adequately  with  our  prob- 
lems. 

I  would  like  to  call  tJie  attention  of 
this  body  to  the  pronouncement  by  our 
Secretary  of  State  about  3  years  ago 
proclaiming  1973  as  the  "Year  of 
Europe."  We  were  going  to  set  aside  a 
whole  year  and  devote  our  attention  to 
Europe.  What  an  astonishing  proposition 
that  was.  What  it  reflected  was  the  fact 
that  relationships  between  the  United 
States  and  Eiu"ope  had  steadily  deteri- 
orated over  the  past  decade;  but  turn 
this  around  and  suppose  that  the  Euro- 
pean Commission,  which  Is  sort  of  the 
executive  body  of  the  European  Com- 
munity, and  said  that  1973  wa£  going  to 
be  the  year  of  America.  Well,  we  would 
have  said,  "What  in  the  world  Is  going 
on?" 

The  fact  Is  that  we  have  one  Secretary 
of  State  and  one  President  who  are  faced 
with  problems  throughout  the  world. 
They  are  imable  to  concentrate  on  a  va- 
riety of  problems  at  the  same  time. 
What  is  so  badly  needed  is  to  institu- 
tionalize our  relationships,  primarily 
with  Western  Europe,  so  that  we  do  not 
come  to  the  point  of  having  to  set  aside 
a  special  year  for  Europe.  The  year  of 
Europe  ought  to  be  every  year,  because 
there  is  where  the  center  of  democratic 
freedom  is  to  be  foimd  outside  the  North 
American  Continent.  True,  there  are 
other  countries  that  are  democratic,  but 
if  we  look  for  the  center  of  gravity  of 
the  countries  that  are  free  of  oppression, 
we  will  find  them  in  Western  Europe.  We 
need  links.  We  need  consultative  mech- 
anisms. We  need  to  institutionalize  our 
ability  to  coordinate  and  cooperate  not 
just  on  secmity,  not  just  on  money,  not 
just  on  energy,  not  just  on  trade,  but  on 
aU  of  these  things  and  aU  of  the  time. 

I  woiild  like  finally  to  make  the  point 
that  we  are  faced  with  one  of  our  most 
frustrating  problems  in  our  troubles  to- 
day in  our  relations  between  Turkey  and 
Greece.  Had  we  been  working  with  our 
Eiuropean  friends,  much  of  that  trouble 
would  have  been  headed  off.  It  could  have 
been  headed  off  at  either  of  several 
stages  earher  than  what  has  now  oc- 
cmred,  because  both  Turkey  and  Greece 
pre  members  of  NATO.  If  we  had  consul- 
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tative  devices,  perhaps  we  could  have 
headed  off  the  coup  in  Cyprus  which 
triggered  all  these  problems.  We  woxild 
have  understood  where  our  common  in- 
terests lay  and  worked  out  these  prob- 
lems that  threaten  to  blow  up  the  whole 
southern  fliank  of  NATO. 

I  hope  we  could  lay  the  groundwork 
for  an  institutionalized  relationship,  not 
dependent  upon  whether  the  Secretary 
of  State  happens  to  be  in  Washington 
looking  to  Europe  at  a  time  when  the 
problem  emerges.  We  need  to  do  better 
in  our  relations  with  Europe  if  we  want 
to  defend  freedom  In  this  world. 

Let  me  finally  just  quote  a  man  for 
whom  I  have  great  respect.  Dr.  Walter 
Judd.  I  know  him  well  because  I  ran 
against  him  for  Congress,  but  he  makes 
tills  point: 

Orowlng  Soviet  power  and  Influeuce,  to- 
gether with  Western  Europe's  economic  de- 
pendence on  Middle  East  oil  and  America's 
loss  of  International  prestige  and  of  pre- 
eminence In  power,  combine  to  reinforce  my 
belief — of  30  years  standing — that  siirvlval 
ol  freedom  and  of  western  civilization  re- 
quires greater  economic  and  jjoUtlcal  inte- 
gration of  the  free  world. 

Dr.  Judd  supports  this  resolution. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  as  we 
debate  once  again  a  resolution  to  call 
an  Atlantic  Convention.  I  believe  it  is 
in  order  that  we  heed  the  views  of  a 
large  gi'oup  of  our  fellow  citizens — 
Americfuis  who  have  been  called  upon 
many  times  over  this  centui'y  to  defend 
the  United  States. 

Two  groups — ^the  American  Legion  and 
Veterans  of  Foreign  Wars  of  the  United 
States — speak  for  these  men  and  women, 
and  they  speak  eloquently  for  the  main- 
tenance of  o\a  present  independence,  for 
which  they  gave  so  much. 

I  respectfully  request  that  there  be 
printed  in  the  Record  at  this  time  a 
statement  by  Thomas  C.  "Pete"  Walker, 
National  Commander-in-Chief,  VFW, 
and  a  statement  by  Harry  G.  Wiles, 
National  Commander,  the  American 
Legion.  They  state  more  eloquently  than 
I  the  case  against  adoption  of  this  reso- 
lution. 

Vktcrans  of  FoaucN  Wars 

OF  THK  United  Statcs, 

April  1.  1976. 
To:  Members  of  the  94th  Congress. 
From:   Tbomas  C.  "Pete"  Walker,  National 
CommAnder-ln-Chlef,   Veterans  of  For- 
eign Wan  of  the  United  States. 
Subject:  Independence  or  dependence. 

You  all  know  about  the  "plg-now-poke- 
later"  proposal  embodied  In  the  Innocent- 
sounding,  yet  deeply  Insidious,  HJ.  Res.  606 
being  rapidly  and  covertly  pushed  for  floor 
consideration  In  the  House  of  Representa- 
tives, as  Boon  as  Its  sponsors  believe  they 
can  put  one  over  on  us.  The  Issue  is  not  "To 
Call  an  Atlantic  Convention."  The  real  Issue 
Is  whether  we  Americans  opt  for  independ- 
ence or  dependence  upon  others;  sometimes 
called  "Interdependence." 

Tlie  VJ.W.  knows  who  voted  which  way 
on  the  Issue  the  last  time  the  House  ad- 
dressed it  when  it  lost  by  an  eye  lash,  210- 
197. 

Believe  me,  we  will  keep  score  this  time 
around. 

Why  do  we  care? 

We  have  In  the  Constitution  of  the  United 


States  a  document  setting  forth  the  "fed- 
eral prlnc^les"  under  which  we  order  our 
affairs. 

No  one  has  called  upon  the  American 
people  to  express  their  view  as  to  whether 
or  not  we  shoiild  properly  "explore"  diluting 
our  hard-won  liberties  by  association  with 
any  foreign  nations  In  a  wider  federal  sys- 
tem. The  answer  from  our  fellow  country- 
men. If  asked,  would  be  a  resounding  "NO!" 

To  the  argiunent  that  H.J.  Res.  606  would 
only  set  up  a  "delegation"  that  would  report 
to  the  Congress,  the  $200,000  thus  expended 
would  be  a  boondoggle  of  the  most  obvious 
type.  We  aren't  about  to  derogate  our  sov- 
ereignty to  any  shared  federal  arrangement 
with  any  nation.  "Atlantic  Union"  sup- 
porters know  they  cannot  get  support  if  they 
make  an.  honest  difoioeure  of  their  real  pur- 
pose. 

"Atlantic  Union"  Is  but  the  latest  Incar- 
nation of  Clarence  Strelt's  37-year  effort — 
it  was  called  "Union  Now"  in  the  1930b  and 
1940s — to  alter  the  political  arrangement 
that  has  kept  America  free  and  sovereign  for 
200  years. 

Here  are  the  facts  on  "Atlantic  Union:" 

V5Tiat  is  the  Atlantic  Union? 

The  Atlantic  Union  pro^Mses  to  establish 
a  limited  world  government  composed  of  14 
nations  that  belong  to  the  North  Atlantic 
Treaty  OrganlBatlon  (NATO).  It  would 
chjmge  NATO  from  a  miUtary  alliance  into 
a  poUtical  organization  that  would  control 
the  political,  trade  and  economic  policies 
of  the  participating  countries. 

How  would  membership  In  the  Atlantic 
Union  affect  the  United  States? 

The  American  people  could  be  forced  to 
support  a  foreign  p>oUcy  which  they  oppose. 
Industry,  the  farmer  and  labor  would  be 
denied  protection  against  the  Importation  of 
low-priced  European  workers.  The  value  of 
the  American  dollar  would  be  further  de- 
stroyed. American  citizens  would  be  subject 
to  taxes  levied  by  the  Atlantic  Union  for  the 
benefit  of  other  member  nations.  The  At- 
lantic Union  would  control  American  mili- 
tary forces  and  dictate  the  use  of  American 
troops  abroad  In  peace  or  war. 

How  would  membership  In  the  Atlantic 
Union  affect  our  established  form  of  gov- 
ernment? 

The  surrender  of  our  sovereign  powers  to 
the  Atlantic  Union,  or  any  other  interna- 
tional government  agency,  would  weaken  or 
destroy  many  of  the  basic  rights  of  the 
American  people  as  set  forth  in  the  Consti- 
tution and  the  Bill  of  Rights. 

What  is  the  relationship  between  the  At- 
lantic Union  and  the  World  Federation 
movement? 

Atlantic  Unionists  generally  oppoee  world 
government.  They  say  it  is  impossible  of  at- 
tainment, not  only  because  of  the  existence 
of  Soviet  Russia  and  Its  satellites,  which 
operate  on  ethical,  political  and  economic 
theories  opposed  to  those  practiced  by  the 
West,  but  also  because  of  vast  cultural  dif- 
ferences. Atlantic  Unionists  believe  the  best 
way  to  Insure  peace,  and  defeat  the  forces 
of  Communism  in  the  event  of  World  War 
m,  is  to  form  a  powerful  International  gov- 
ernment, a  supematlon  made  up  of  NATO 
countries,  that  have  general  unity  of  po- 
litical, ethical,  economic  and  cultural  tra- 
ditions, beliefs  and  practices. 

What  \B  the  difference  between  the  United 
Nations  and  the  Atlantic  Union? 

The  UN  is  an  association  of  sovereign  na- 
tions, that  gives  the  U.S.  the  right  to  veto 
proposed  policies  and  the  right  to  withdraw 
from  membership  when  it  chooses.  Atlantic 
Union  would  force  member  countries  to  sur- 
render their  sovereign  powers  as  free  and 
Independent  nations. 

How  would  membership  In  the  Atlantic 


Union  deprive  the  President,  Congreaa  and 
the  people  of  the  United  States  of  the  appat- 
tunity  to  formulate  our  own  foreign  poUdes? 

American  delegates  to  the  Atlantic  Union 
could  t>e  out-numbered  and  possibly  out- 
voted by  the  combined  membership  strengtb 
of  other  participating  nations. 

What  Is  the  official  VJ.W.  poUcy  on  At- 
lantic Union? 

The  Vf  .W.  is  In  absolute  opposition  to  aU 
proposed  forms  of  world  government — In- 
cluding Atlantic  Union. 

Once    again.    Members    of   the   Congress, 
stand  up  for  our  country  and  kill  off  this 
"plg-now-poke-later"  once  and  fca*  alL 
Sincerely. 

Tromas  C.  "Prat"  WAUODt, 
National  Commander-in-Chief. 

Washimctok,  HC 

March  30, 1976. 
Hen.  Dan  Danxel, 
House  of  Representatives, 
Longvx>rth  Bouse  Office  Buildinff, 
Washintrton,  D.C. 

The  American  Legion  strongly  opposes  H.J. 
Res.  606  because  It  envisions  some  new  form 
of  unidentified  union  which  could  relinquish 
XJS.  sovereignty. 

The  United  states  stands  as  a  symbol  of 
constitutional  government  for  the  other  de- 
mocracies. Any  and  all  nations  are  com- 
pletely free  to  adopt  any  or  all  parts  of  our 
constitutional  system. 

The  American  Legion  supports  the  NATO 
concept  and  the  continued  cooperation 
among  nations  for  purposes  of  friendship, 
defense,  commerce  and  mutual  security.  We 
are  unalterably  opposed  to  any  action,  how- 
ever small,  which  envisions  a  transportation 
of  the  present  sovereign  and  independent 
status  of  the  Uulted  Statee. 

Hakst  O.  Wiles. 
national  Commander, 

the  American  Legion. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  opposition  to  House  Joint  Reso- 
lution 606.  to  call  an  Atlantic  Conven- 
tion. It  seems  to  me  the  proponents  have 
caught  themselves  in  a  logical  contradic- 
tion. On  the  one  hand,  they  argue  the 
urgent  need  to  forge  more  tangible  links 
among  nations  of  the  Atlantic  commu- 
nity. On  the  other  hand,  they  emphasize 
that  this  resolution  will  have  Uttle  or  no 
effect  on  our  national  sovereignty.  Well 
you  cannot  have  it  both  ways.  Eitlier  It 
does  have  a  bearing  on  our  national  sov- 
ereignty, or  else  it  does  nothing  to  ac- 
complish the  goal  the  proponents  have 
set  for  It — In  which  case,  one  might  ask, 
why  bother? 

I  think  there  are  at  least  two  reasons 
why  we  should  not  pass  this  measure. 
First,  I  think  the  effect  could  be  exactly 
the  opposite  of  that  desired  by  propo- 
nents. Rather  than  easing  our  political 
relations  with  the  Atlantic  nations,  it 
could  place  new  strains  on  those  rela- 
tions. It  could  be  viewed  in  many  capi- 
tals as  an  attempt  to  assert  UJS.  control 
over  other  states — politically,  economic- 
ally, or  otherwise.  Europesm  unity  Inso- 
far as  It  offers  a  bulwark  against  com- 
munism is  important,  and — we  have  sup- 
ported that  unity — as  witnessed  by  the 
Marshall  plan,  NATO,  and  our  efforts  on 
behalf  of  the  EEC.  But  if  this  is  some- 
thing truly  desired  by  Uie  other  Atlantic 
nations,  why  have  ttiey  not  taken  the 
initiative  In  proposing  the  conference? 
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is  that  the  resolu- 


tion does  indeed  affect  our  national  sov- 
ereignty. It  establishes  an  unnamed  18 
member  delegation,  specifies  tliat  they 
are  to  be  free  from  official  instructions, 
and,  authorizes  their  to  develop  a  time- 
table for  "a  more  elfective  unity"  with 
the  Atlantic  commuiity.  To  be  sure,  it 
specifies  that  the  cmvention's  recom- 
mendations shall  b<  submitted  to  the 
Congress  for  action  'i  mder  constitutional 
process. "  But  what  dses  this  mean?  The 
House  as  we  know,  does  not  have  any 
authority  with  regar(  to  treaties.  Are  we 
assigning  to  these  unnamed  18  delegates 
the  power  of  final  agi-eement  by  the 
House  to  any  accord  ihey  may  reach? 

No.  Mr.  Speaker,  either  this  resolu- 
tion holds  potentially  serious  conse- 
quence for  the  future  political  make-up 
of  the  United  States,  or  else  it  has  no 
effect  whatsoever  on  us.  In  either  case, 
it  ought  not  to  be  aiopted. 

Mr.  ASHBROOK.  V4r.  Speaker,  I  rise 
in  sti'ong  opposition  t  >  House  Johit  Reso- 
lution 606,  the  Atlantic  Union  Resolu- 
tion. Passage  of  this  legislation  could 
lead  to  a  major  reduction  in  American 
sovereignty. 

House  Joint  Resolution  606  would 
create  an  18  membjr  delegation.  The 
delegation  would  be  ;  luthorized  to  orga- 
nize and  participate  in  a  convention 
attended  by  represen  atives  of  the  North 
Atlantic  Treaty  coun  ries. 

The  long-range  otjective  would  be  a 
single,  unified  central  government,  an 
Atlantic  Union.  Accoi  ding  to  the  bill,  the 
"goal"  is  to  "transl  oi-m  their  present 
relationship  into  a  r  lore  effective  unity 
based  on  federal  oi  other  democratic 
principles." 

This  point  is  also  Drought  out  in  the 
preamble  to  the  bill.  The  whereas  clause 
is  as  follows : 

Whereas  a  more  p  irfect  vinlon  of  the 
Atlantic  Community  consistent  with  the 
United  States  Constitu  tion  and  the  Charter 
of  the  United  Natloiis  gives  promise  of 
strengthening  commo  i  defense,  assuring 
more  adequate  energy  resources,  providing 
a  stable  currency  to  improve  commerce  of 
all  kinds,  and  enha  icing  the  economic 
prosperity,  general  we  tare,  and  liberty  of 
the  i>eople  of  the  mei  iber  nations : 

The  key  issue  we  ai  e  dealing  with  here 
is  national  sovereignly.  It  would  be  im- 
possible to  establish  an  Atlantic  Union 
without  some  redu(  tion  in  American 
sovereignty. 

I  am  unequivocal  y  oppo.sed  to  the 
United  States  shar  ng  its  sovereignty 
with  other  countries.  Congress  should  be 
spending  its  time  coisidering  American 
interests  rather  than  wasting  time  and 
money  on  such  ridiculous  proposals  as 
the  Atlantic  Union  1  Resolution. 

I  find  it  particular  y  ironic  that  we  are 
considering  this  leg  slation  duiing  the 
200th  anniversary  cf  our  war  for  in- 
dependence. After  f  ghting  so  hard  to 
gain  and  retain  oir  independence  it 
seems  incomprehensible  that  the  Con- 
gress would  now  vo  untarily  yield  part 
of  its  sovereignty  ba:k  to  Eui'ope. 

I  finnly  believe  tl  at  most  Americans 


do  not  want  the  United  States  integrated 
into  a  multinational  federation.  Ameri- 
cans cherish  their  independence  and 
rightfully  so.  They  want  to  preserve  their 
existence  as  a  separate  and  Independent 
nation,  not  surrender  pai't  of  their  sov- 
ereignty to  a  union  of  Euiopean  coun- 
tries. 

I  urge  that  the  House  repeat  its  action 
of  1973  when  it  defeated  a  similar  bill  on 
a  vote  of  197  ayes  to  210  nays.  I  urge 
that  the  House  vote  to  protect  American 
sovereignty  and  reject  the  Atlantic  Union 
Resolution. 

Mr.  PRENZEL.  Mr.  Speaker,  the  At- 
lantic Convention  resolution  currently 
before  us  has  somehow  managed  to  get 
caught  in  the  crossfire  between  sup- 
porters and  opponents  of  world  govern- 
ment. However  useful  that  debate  may  be 
it  has  little  bearing  on  the  content  of 
tliis  resolution. 

House  Joint  Resolution  GOG  simply  cre- 
ates an  18-member  U.S.  delegation  with 
a  3 -year  mandate  to  organize  a  confer- 
ence among  our  allies  to  discuss  ways  of 
better  dealing  with  mutual  problems. 
These  problem  areas  range  all  the  way 
from  energy  and  monetary  trade  policy 
to  the  erosion  of  our  military  alliances  in 
the  face  of  growing  Soviet  military 
power. 

The  bipartisan  U.S.  delegation  would 
consist  of  members  appointed  by  both 
Houses  of  Congress  and  by  the  President. 
They  would  not  be  directed  to  advance 
any  particular  set  of  recommendations 
nor  would  they  have  the  power  to  com- 
mit om-  Government  to  any  specific  ac- 
tion. At  the  conclusion  of  the  conference 
our  delegation  would  simply  submit  its 
recommendations  to  the  Congress  for 
consideration. 

It  is  by  no  means  clear  that  t^uch  a 
conference  will  be  able  to  achieve  these 
limited  but  important  objectives.  There 
are  disturbing  signs  of  growing  economic 
and  political  instability  among  some  of 
our  key  allies.  This  atmosphere  makes 
this  type  of  conference  all  the  more  im- 
portant but  it  also  makes  it  more  diffi- 
cult to  come  up  with  mutually  acceptable 
recommendations.  Hopefully  through 
this  exchange  of  views  we  will  find  useful 
ways  to  make  our  Atlantic  Alliance  more 
seciu'e. 

The  need  to  strengthen  our  institutions 
and  those  of  oiu-  allies  should  be  of  con- 
cern to  all  of  us.  Certainly  we  have  a 
stake  in  helping  other  parliamentary 
democracies  to  withstand  pressures  from 
the  Soviet  Union  and  its  client  states. 
People  with  impeccable  conservative 
credentials  such  as  Dr.  Walter  Judd  and 
Senator  Barry  Goldwater  have  en- 
dorsed this  resolution  as  have  Generals 
Norstad,  Lemnitzer,  and  Goodpaster. 
Each  of  these  generals  served  as  Supreme 
Commander  of  the  NATO  Forces  and 
each  appreciates  the  need  for  greater 
cooperation  among  our  NATO  allies. 

House  Joint  Resolution  606  will  not 
lead  to  the  creation  of  an  Atlantic  fed- 
eral union  or  imdermine  our  sovereignty. 
On  the  contrary,  it  is  designed  to  seek 
a  higher  level  of  cooperation  among  our 


allies  leading  to  a  strengthening  of  our 
security  and  oui"  sovereignty.  There  is 
no  guai"antee  that  such  a  conference  can 
achieve  these  objectives  but  it  is  im- 
portant that  we  make  the  effort. 

GENERAL    LEAVE 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  House  Resolution  1085,  now  under 
consideration. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
le.solution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

Tlie  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  165,  nays  194, 
not  voting  73,  as  follows: 

(Roll  No.  167] 
TEAS— 166 


AbzuB 

Pascell 

Mezvinsky 

Adams 

Fen  wick 

Mlkva 

Adrtabbo 

Pindley 

Mineta 

Allen 

Fisher 

Mink 

Anderson, 

Forsythe 

Mitchell,  Md. 

Calif. 

Fraser 

Moakley 

Anderson.  Ul. 

Frenzel 

Moffett 

Andrews,  N.C. 

Gibbons 

Moorhead,  Pa. 

Ashley 

Gonzalez 

Morgan 

Aspiu 

Gradison 

Mosber 

AuCoin 

Gude 

Moss 

Baaillo 

Hall 

Myers,  Ind. 

Baldus 

Hanley 

Myers,  Pa. 

Baucus 

Hannaford 

Neal 

Bedell 

Harkin 

Nedzl 

Bennett 

Harrington 

Nolan 

Bergland 

Harris 

Nowak 

Bingham 

Hawkins 

Oberstar 

Bianchard 

Hechler,  W.  Va 

Obey 

Blouin 

HickB 

O'Brien 

Boggs 

Holtzman 

O'Hara 

Boland 

Horton 

O'NeiU 

Boiling 

Howard 

Ottinger 

Bradenias 

Howe 

Pike 

Breckinridge 

Hungate 

Preyer 

Brown,  Calif. 

Jacobs 

Price 

Brown,  Mich. 

Jeffords 

Pritchard 

Brown,  Ohio 

Johnson,  Colo. 

Qule 

Burke.  Calif. 

Jordan 

Railsback 

Burlison,  Mo. 

Kastennieler 

Rangel 

Carr 

Ketcbum 

Rees 

Cleveland 

Keys 

Reuss 

Collins,  ni. 

Koch 

Richmond 

Conte 

Leggett 

Riegle 

Conyers 

Lehman 

Roncalio 

Cornell 

Lloyd,  Calif. 

Rooney 

D' Amours 

Long,  La. 

Rosenthal 

Duniels,  N.J. 

Lujan 

Roybal 

Dauielaon 

McClory 

Ruppe 

Diggs 

McCormack 

Ryan 

Dodd 

McPall 

Sarasln 

Drlnan 

McHugh 

Scheuer 

du  Pont 

McKinney 

Schneebeli 

Early 

Madden 

Schroeder 

Edgar 

Madigan 

Seiberling 

Edwards,  Calif 

.  Matsunaga 

Sharp 

EUberg 

Mazzoli 

Simoa 

Erlenbom 

Metcalfe 

SiBk 

Evins.  Tenn. 

Meyner 

Skubitz 
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Smith,  Iowa 

Tsongas 

Whitehurst 

Solarz 

Van  Deerlln 

Wilson,  Tex. 

Stark 

Vander  Jagt 

Wright 

Stelger,  Wis. 

Vander  Veen 

Tates 

StuddB 

Vanik 

ZabtocU 

Symington 

Wampler 

Tbompaon 

Waun&n 
NAYS— IM 

Alexander 

QUman 

Murtha 

Ambro 

Glnn 

Natcher 

Andrews, 

Goldwater 

Passman 

N.Dak. 

Goodllng 

Patten,  N  J. 

Annunzlo 

Grassley 

Patterson, 

Archer 

Hagedom 

Calif. 

Ashbrook 

Halay 

Pattison.  N.Y. 

Bafalis 

Hamilton 

Perkins 

Eauman 

Hammer- 

Pettis 

Beard,  R.L 

schmidt 

Poage 

Beard,  Tenn. 

Hansen 

Presaler 

BevUl 

Harsha 

Randall 

Biaggi 

Hays,  Ohio 

Regula 

Bonker 

Heckler,  Mass 

Rhodes 

Bowea 

Hefner 

Rinaldo 

Brinkley 

Helstoskl 

Risenhoover 

Brodhead 

Hlghtower 

Robinson 

Brooks 

HUUs 

Roe 

Broomfield 

Holt 

Rogers 

BroyhlU 

Hubbard 

Rose 

Buchanan 

Hutchinson 

Rostenkowski 

Burgener 

Hyde 

RouBh 

Burke,  Fla. 

Ichord 

Rousselot 

Biu-leson,  Tex 

.    Jarman 

Runnels 

Butler 

Jenrette 

Russo 

Byron 

Johnson.  Calif.  Santlnl 

Carney 

Jones,  N.C. 

Satterfield 

Carter 

Jones,  Okla. 

Schulze 

Cederberg 

Jones,  Tenn. 

SebeUus 

Chappell 

Kasten 

Shipley 

Clancy 

Kazen 

Shriver 

Clausen, 

Kelly 

Shuster 

DonH. 

Kindness 

Slack 

C'.awson,  Del 

Krebs 

Smith,  Nebr. 

Cochran 

LaFalce 

Snyder 

Cohen 

Lagomarsino 

Spellman 

Collins,  Tex. 

LatU 

Spence 

Coulan 

Lent 

Staggers 

Coughlin 

Levitas 

Stanton, 

Crane 

Litton 

J.  William 

Daniel,  Dan 

Lloyd,  Tenn. 

Steed 

Daniel,  R.  W. 

Long,M(1, 

Steiger,  Ariz. 

Davis 

Lundlne 

Stuckey 

de  la  Garza 

McColUster 

Symms 

Delaney 

McDade 

Taylor.  Uo. 

Dellums 

McDonald 

Taylor,  N.C. 

Derrick 

McKay 

Thone 

Derwlnski 

Magulre 

Thornton 

Devlne 

Mabon 

Traxler 

Downey,  N.Y. 

Mann 

Treen 

Duncan,  Oreg. 

Martin 

Ullman 

Duncan,  Tenn 

.  Mathis 

Vlgorlto 

Edwards,  Ala. 

Mel  Cher 

Wa^onner 

Emery 

Michel 

Walsh 

English 

MUford 

Weaver 

Evans,  Ind. 

Miller,  Calif. 

Whalen 

Pary 

Miller,  Ohio 

Whitten 

Fish 

Mills 

Wiggins 

FilhlPn 

Minish 

Winn 

Flood 

Mitchell,  N.Y. 

Wlrth 

Plorio 

MoUohan 

Wolff 

Plynt 

Montgomery 

Wylie 

Ford,  Tenn. 

Moore 

Yatron 

Fountain 

Moorhead, 

Young,  Alaska 

VWf 

CalU. 

Toung,  Pla. 

Fuqua 

Motti 

Young,  Tex. 

Gaydos 

Murphy,  HI. 

NOT  VOTING— 73 

Abdnor 

Olaimo 

Peyser 

Armstrong 

Green 

Pickle 

Barrett 

Guyer 

QulUen 

Bell 

Hayes,  Ind. 

Roberts 

Blester 

Hubert 

Rodlno 

Breaux 

Heinz 

StOermnin 

Burke,  Mass. 

Henderson 

Sarbanes 

Burton,  John 

Hlnshaw 

Slkes 

Burton.  PhUIip  Holland 

Stanton, 

Chlsholm 

Hughes 

James  V. 

Clay 

Johnson,  Pa. 

Steelman 

Conable 

Jones,  Ala. 

Stephens 

Gorman 

Karth 

Stokes 

Cotter 

Kemp 

Stmtton 

Dent 

Krueger 

SuUlvan 

Dickinson 

Landrum 

Talcott 

Dlngell 

Lott 

Teagne 

Downing,  Va. 

McCloskey 

CdaU 

Eckhardt 

McEwen 

White 

Esch 

Macdonald 

Wilson,  Bob 

Eshimaan 

Meeds 

WUson,  C.  H. 

Bvans,  Oolo. 

Murphy.  N.Y. 

Wydlsr 

Flowers 

Nichols 

Toung,  GMu 

Foley 

Nix 

ZefervttI 

Ford,  Bfich. 

Pepper 

The  Clerk  announced  the  following 
pah-s: 

Mis.  Chlsholm  with  Mr.  Dent. 

Mr.  Henderson  with  Mr.  Zeferettl. 

Mr.  Hayes  of  Indiana  ■with  Mr.  Krueger. 

Mr.  Cotter  with  Mr.  James  V.  Stanton. 

Mr.  Dlngell  with  Mr.  Slkes. 

Mr.  nowers  with  Mr.  Pickle. 

Mr.    lAndrum    with    Mr.    Macdonald    of 
Massachiuetts. 

Mr.  Karth  with  Mr.  Murphy  of  New  York. 

Mr.  Holland  with  Mr.  Nichols. 

Vir.  Sarbanes  with  ^4r.  Teague. 

Mr.  Roberta  with  Mr.  Stratton. 

"htr.  Stokes  with  Mr.  Breaux. 

Mr.  Stephens  with  Mr.  Burke  of  Massa- 
chusetts. 

Mr.  White  with  Mr.  Giaimo. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Ford  o*  Michigan. 

Mr.  Young  of  Georgia  with  Mr.  Nix. 

Mr.  Meeds  with  Mr.  Rodlno. 

Mr.  H^bnl;  with  Mr.  Clay. 

Mr.  Green  with  Mr.  £ckhardt. 

Mr.  Barrett  with  Mr.  Evans  of  Colorado. 

Mr.  John  L.  Burton  with  Mr.  Pepper. 

Mr.  Gorman  with  Mr.  Guyer. 

Mr.  Downing  of  Virginia  with  Mr.  Abdnor. 

Mr.  Foley  with  Mr.  Blester. 

Mr.  Phillip  Burton  with  Mr.  Conable. 

Mr.  Dickinson  with  Mr.  Esch. 

Mr.  McCloskey  with  Mr.  Udall. 

Mr.  Armstrong  with  Mr.  Bell. 

Mr.  Eshleman  with  Mr.  Heinz. 

Mr.  Hughes  with  Air.  Johnson  of  Penn- 
sylvania. 

Mr.  Jones  of  Alabama  with  Mr.  Kemp. 

Mr.  Lott  with  St  Germain. 

Mr.  McEwen  with  Mr.  Steelman. 

Mrs.  Sullivan  with  Mr.  Talcott. 

Mr.  Wydler  with  Mr.  Bob  WUson. 

Mr.  PATTISON  of  New  York  and  Mr. 
MITCHELL  of  New  York  changed  their 
vote  from  '"yea"  to  "nay." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  I'econsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12203,  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT  1976 

Mr.  PASSMAN.  Mr.  Speaker.  I  ask 
imanixnous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H  Jl.  12203) 
making  appr(H>riations  for  foreign  assist- 
ance and  related  programs  for  the  fiscal 
year  ending  June  30, 1976,  and  the  period 
ending  September  30, 1976.  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE 

Mr.  HELSTOSKI.  Mr.  Speaker.  I  rise 
to  a  question  of  the  privileges  of  the 
House. 

The  SPEAKIER.  The  gentleman  will 
state  it. 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  have 
been  subpenaed  to  testify  before  a  grand 
jury  of  the  U.S.  District  Court  for  the 
District  of  New  Jersey  on  Friday,  April 
2, 1978.  while  the  House  Is  in  session.  Un- 
der the  precedents,  I  am  unable  to  com- 
ply with  the  subpena,  the  privileges  of 


the  House  being  involved,  without  the 
permission  of  the  House. 

I  send  the  subpena  to  the  desk. 
The  Clerk  will  read  the  subpena. 

The  Clerk  read  as  follows ; 
[In  the  US.  Dlstaict  Court  for  the  Dlstrl-t 

of    New    Jersey  ] 
To:   Henry  Helstoskl.  Sidge  Road,   Ruther- 
ford 7.  New  Jersey. 

You  are  hereby  commanded  to  aptpear  In 
the  United  States  District  Court  for  the 
District  at  New  Jersey  at  U.S.  Post  Office  and 
Court  House  Bunding,  Federal  Square,  Rocm 
483  In  the  City  of  Newark  on  the  2nd  day  of 
April.  1976  at  10:00  o'clock  aJn.  to  testify 
before  the  Grand  Jury  and  bring  with  you 
any  and  all  tapes,  transcriptions,  recordings 
or  memoranda,  of  whatever  nature  and  kind, 
pertaining  to  any  and  aU  conversations  be- 
tween Henry  Helstoskl  and  Franklin  P>eroff, 
which  were  made,  produced,  constructed  or 
recorded  during  the  period  November  1,  1975 
to  date,  as  well  as  any  and  all  letters,  cor- 
respondence and  memoranda  between  Henry 
Helstoskl  and  Franklin  Peroff  during  the 
period  November  1,  1975  to  date. 

This  subpoena  Is  Issued  on  application  of 
the  United  States.  Jonathan  L.  Goldsteiu, 
VS.  Attorney. 

By:  William  W.  Robertson.  Ass't  U.S.  At- 
torney. 

March  26,  1976. 


AUTHORIZING  HON.  HENRY  HEL- 
STOSKI TO  APPEAR  IN  RESPONSE 
TO  A  SUBPENA  OF  THE  U.S.  DIS- 
TRICT COURT  FOR  THE  DISTRICT 
OF  NEW  JERSEY 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1124)  and 
?.sk  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1124 

Whereas  Representative  Henry  Helstoskl,  a 
Member  of  this  House,  has  been  served  with 
a  subpena  to  appear  as  a  witness  before  the 
Grand  Jury  of  the  United  States  District 
Court  for  the  I»strict  of  New  Jersey,  to 
testify  on  the  2nd  day  of  April,  1976,  at  10:00 
antimerldlan,  and 

Whereas  by  the  privileges  of  the  House  no 
Member  Is  authorized  to  appear  and  testify, 
but  by  the  order  of  the  House:  Therefore, 
be  it 

Resolved.  That  Representative  Henry  Hel- 
stoskl is  authorized  to  appear  In  response  to 
the  subpena  of  the  United  States  District 
Court  for  the  District  of  New  Jersey  at  such 
time  when  the  Hotise  is  not  sitting  In  ses- 
sion; be  It  further 

Resolved.  That  as  a  respectful  answer  to 
the  subpena,  a  copy  of  these  resolutions  be 
submitted  to  the  said  court. 

"Hie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
annoimce  that  the  program  for  today 
has  been  concluded. 

Tomorrow  we  will  bring  up  HJl.  12572. 
the  Grain  Standards  Act  amendments. 

I  understand  from  the  chairman  of  the 
committee  that  the  bill  should  take 
around  3  hours.  I  mention  that  so  that 
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the  Members  may  anticipate  what  time 
they  may  leave  tomorrow. 
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avemment  has  no 
movements     and 

come  about  because 
;  consciously  agreed 


FIVE  THOUSAND  FROM  SAUDI 
ARABIA  AND  K^UWAIT  IN  THIS 
COUNTRY  n.T.KOALLY 

<Mi'.  EILBERO  Slaked  and  was  given 
permission  to  addr^s  the  House  for  1 
minute  and  to  revfce  and  extend  his 
remarks. )  | 

Mr.  EILBERG.  Mn  Speaker,  tliere  are 
more  than  5.000  people  from  Saudi 
Arabia  and  Kuwai  in  this  country 
illegally  and  our 
control  over  theiil 
actions. 

This  situation  has 

the  State  Departme., .     - 

to  this  an-angement.  The  Department 
has  also  refused  to  stop  this  practice 
although  Leonard  F.  Walentynowicz,  Ad- 
ministrator, Bureaii  of  Security  and 
Consular  Affairs,  ani  other  high  officials 
know  it  is  illegal,  id  fact  they  Intend  to 
allow  more  people  from  these  coimtrles 
to  come  here  illegally  this  year. 

I  have  written  t«  Secretary  of  State 
Kissinger  about  thid  matter,  but  so  far, 
all  I  have  received  ^  requests  from  the 
State  Department  Ithat  I  do  nothing 
further  and  a  promiie  that  my  letter  will 
be  answered.  My  staff  has  also  been  told 
that  the  State  Department  is  afraid  to 
stop  this  illegal  action  because  the  gov- 
ernments and  people  of  Saudi  Arabia 
and  Kuwait  would  »e  offended. 

These  people  are  permitted  to  cwne 
into  this  coimtry  w^th  an  A-2  "offlclal" 
classification  Instead  of  the  normal 
student  designation, 

However,  imlike  t  ^e  other  80,000  for- 
eign students  in  the  United  States,  these 
people  do  not  have  to  tell  oiu'  Govern- 
ment what  school  they  are  attending. 
They  also  do  not  hive  to  attend  classes 
regularly  nor  mainlain  a  passing  grade 
average,  as  do  all  if  the  other  foreign 
students  in  the  Urated  States. 


Additionally,  th 
Naturalization  Ser 
legal  right  to  moni 
it  can  do  with  all 
students  studying 

Finally,   these  p 


Immigration    and 

Ice  has  no  means  or 

,r  their  activities  as 

if  the  other  foreign 

this  coimtry. 
iple  have  no  time 


limit  on  their  stay  hpre.  If  they  wish  they 
can  remain  foreveri 

The  State  Department  has  admitted 
it  does  not  have  aiy  idea  where  these 


people  are  or  what 


they  are  doing. 


I  repeat,  these  pe<  tple  are  here  in  direct 
violation  of  the  Ii|imigration  and  Na- 
tionality Act  and  the  State  Department 
has  refused  to  stop  this  criminal  pro- 
cedure. 

Mr.  Speaker,  if    he  Federal  Govern 
ment  refuses  to  resi  ect  ite  own  laws,  how 
can  we  expect  our  i  leople  or  foreign  gov- 
ernments to  obey  th  em? 


PENNSYLV/NIA  AVENUE 
CORPC  RATION 

iMr.  SKUBITZ  isked  and  was  given 
permission  to  addfess  the  House  for  1 
minute,  to  revise  add  extend  his  remarks 
and  include  exti'aneous  matter.) 

Mr.  SKUBITZ.  ^r.  Speaker,  H.R.  7743, 


the  Pennsylvania  Avenue  Act  amend- 
ments bill  failed  to  pass  the  House  un- 
der suspension  of  the  rules  on  March  15. 
It  is  my  blief  that  many  of  the  Mem- 
bers did  not  fully  understand  the  content 
and  merits  of  this  measure  before  voting 
on  it  that  day. 

I  hope  we  can  soon  again  bring  this  bill 
to  the  floor.  I  also  hope  those  Members 
who  opposed  the  bill  when  it  was  before 
us  on  the  Suspension  Calendar  wiU  more 
carefully  study  and  analyze  this  legisla- 
tion before  voting  a  second  time. 

Mr.  Speaker,  to  this  end,  I  commend 
to  my  colleagues  an  editorial  entitled, 
"The  Pennsylvania  Avenue  Fiasco,  which 
appeared  in  the  Washington  Post  on 
March  22.  The  text  of  this  editorial  fol- 
lows: 

[Prom  the  Washington  Post,  Mar.  22,  1976] 

The  PEKNSTI.VANIA  AvENtrE  Fiasco 
The  Hoiise  did  not  save  the  taxpayer  money 
when  It  voted  a  few  days  ago  to  stop  all 
spending  on  the  long-planned  redevelopment 
of  Pennsylvania  Avenue.   On  the  contrary, 
unless  the  whole  project  is  to  be  abandoned, 
the  ill-considered  vote — which  might  have 
been  avoided  by  more  adroit  legislative  strat- 
egy—simply means  that  the  project  will  be 
delayed.  And  with  construction  costs  climb- 
ing steadily,  this  means  that  the  work  pro- 
jected for  the  next  two  years  will  almost  in- 
evitably cost  far  more.  In  the  end,  than  th0 
$38.8  million  the  Avenue's  planners  asked  for. 
Obviously,  we  are  not  as  rich  as  we  thought 
we  were  and  must  reduce  public  spending.  It 
has  also  become  obvious  by  now  that  the 
earlier   proposals   f<w    the    Grand    Avenue, 
dreamed  up  in  the  days  of  the  New  Frontier 
and  In  the  Great  Society,  were  far  too  grand, 
if  not  grandiose  for  today's  more  humble 
tastes  and  budget.  What  is  more,  a  dozen 
years  of  hyperbolic  planning  and  rhetoric 
have  failed  to  attract  new  private  Investment. 
Instead,   the   lengthy   planning    debates,    a 
moratorium  on  private  development  and  the 
tmcertalntles  of  bureaucratic  and  congres- 
sional approval  have  hastened  the  Avenue's 
decline.  All  that  came  out  of  the  grand  com- 
motion is  one  office  building,  replacing  the 
old  Raleigh  Hotel  and  that  unlovely  bulk 
known  as  the  J.  Edgar  Hoover  Building.  The 
Avenue  lost  a  number  of  stores  and  shops, 
Including  a  department  store,  and,  what  is 
worse,  the  historic  and  handsome  Willard 
Hotel,   which   now   Just   stands   there,   two 
blocks  from  the  White  House,  boarded  up  and 
rotting    away.   Inconceivable    as   this    may 
so\ind,  the  most  prominent  avenue  in  the 
capital  of  the  most  productive  country  on 
earth  is  turning  into  a  slum. 

It  needs  relatively  little  earnest  money  to 
reverse  this  shameful  trend.  For  a  total  of 
perhaps  $15  million,  we  are  told,  the  Penn- 
sylvania Avenue  Corporation  could  save  the 
Willard,  turn  the  old  Lansburgh  store  Into 
an  attractive  shopping  center  where  small 
businesses,  which  have  been  or  will  be  dis- 
placed by  downtown  improvements,  can  be 
relocated,  and  plant  a  few  trees  along  the 
new  National  Gallery  Annex.  This  would  show 
potential  private  Investors  that  the  federal 
government  is  at  long  last  done  with  talk 
and  planning  and  Is  willing  to  create  an  en- 
vironment between  the  White  House  and 
Capitol  HUl  In  which  It  Is  safe  to  Invest  In 
new  offices  and  hotels  and  to  attract  resi- 
dents and  toxu-ists  willing  to  spend  money. 

The  Willard,  the  small  business  center 
and  the  trees  cannot  do  this  alone,  of  course. 
But  they  are  vita!,  in  our  view,  to  supple- 
ment the  stimulating  effect  that  Metro  and 
other  measures  now  under  way  will  have  on 
Washington's  central  business  district.  Con- 
vei-sely,  If  Pennsylvania  Avenue  renuans  aa 
uuderdfcveloped  slum.  It  *'lll  have  the  effect 


of  a  Chinese  Wall  between  the  Mall,  where 
the  tourlsst  are,  and  downtown,  where  their 
business  Is  needed.  That  Is  a  waste,  for  unless 
you  make  all  of  downtown  work,  none  of  It 
wUl  w«k.  In  the  end,  and  leaving  rising  con- 
struction costs  aside,  drastic  and  expensive 
measures  will  be  needed  that  will  cost  the 
nation's  taxpayers  far  more  than  the  money 
the  House  "saved"  on  Pennsylvania  Avenue. 

The  Irony  Is  that  the  new  plan  to  restore 
the  Avenue  to  a  modest  measure  of  respect- 
ability was  approved  by  Congress  a  year  ago. 
Modest  start-up  funds  seemed  assured  and 
have  been  voted  by  the  Senate.  By  revers- 
ing Itself,  In  effect,  the  House  has  given  a 
perfect  demonstration  why  private  business 
is  reluctant  to  Invest  in  this  scheme,  which 
the  federal  goverrunent  started  and  took  re- 
sponsibility for. 

What  Is  needed  now  is.  first  of  all,  that 
someone  explain  to  the  House  that  minimal 
spending  on  Pennsylvania  Avenue  Ls  no 
longer  a  frill  but  essential  to  the  health  of 
the  city,  which  has  been  called  every  Ameri- 
can's "second  home."  The  White  House  also 
has  a  responsibility,  we  believe,  to  under- 
stand this  and  to  back  the  Pennsylvania  Av- 
enue Corporation  when  it  makes  another  try 
for  some  money  in  tiie  House  Rules  Com- 
mittee. The  corporation  itself  must  obvi- 
ously trim  its  plan  some  more  and  work 
harder,  not  Just  on  how  to  make  the  Avenue 
attractive,  but  on  how  to  make  It  an  at- 
tractive private  Investment.  As  we  urged  In 
this  space  some  months  ago,  the  Corpora- 
tion should  also  start  thinking  about  going 
out  of  business  Itself  and  turning  over  to  the 
existing  munlcip-al  and  federal  agencies  the 
Job  of  executing  its  plan. 
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RETIREMENT  OF  CLAUDE  C.  MY- 
ERS, PRESIDENT  OF  THE  FOUN- 
TAIN CITY  BANK,  KNOXVILLE, 
TENN. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
iELsoN>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee 
<Mr.  Duncan)  is  recognized  for  5 
minutes. 

Mr.  DUNCAN  of  Tennessee.  Mi-. 
Speaker,  I  would  like  to  call  the  atten- 
tion of  this  House  to  the  retirement  of 
one  of  my  distinguished  constituents. 
Claude  C.  Myers,  a  man  of  dedication 
and  courage,  has  armounced  his  retire- 
ment as  president  of  the  Foimtain  City 
Bank  in  Knoxville,  Term.  A  man  of  rare 
ability  and  initiative,  he  began  his  career 
at  the  Fovmtain  City  Bank  in  1926—2 
yeai-s  after  it  was  founded.  He  has  seen 
it  grow  as  he  has  also  seen  the  small  com- 
mimity  of  Foimtain  City  grow  into  a 
thriving  part  of  Knoxville. 

Fountain  City,  Knoxville,  and  indeed 
the  entire  State  of  Tennessee  has  been 
the  better  for  the  work  of  this  quiet  man. 
Claude  Myers  was  named  to  the  Tennes- 
see Planning  Commission  by  the  late 
Governor  of  Tennessee,  Frank  Clement. 
He  has  also  served  on  tiie  Metropolitan 
Planning  Commission  in  Knoxville. 
Claude  Myers  was  then  elected  Director 
of  the  Knoxville  Utilities  Board.  These 
many  good  works  have  been  accom- 
plished with  a  quiet  dignity  that  has  set 
a  high  standard  of  excellence  for  the  en- 
tire commimity. 

Claude  Myers  will  be  honored  tonight 
at  a  banquet  In  Knoxville,  Tenn.— a  fit- 
ting tribute  for  this  man  who  has  ex- 
emplified the  highest  standards  of  good 
citizenship. 


TAX  REFORM:  AN  OVERVIEW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Crane^  Is  rec- 
ognized for  30  minutes. 

Mr.  CRANE.  Mr.  Speaker,  there  can 
be  little  doubt  that  the  American  econ- 
omy is  in  trouble.  The  difficulty  is  by 
no  means  temporary.  It  is  not  a  short- 
run  dilemma  which  we  face  but,  quite 
to  the  contrary*  a  very  real,  long-run 
difficulty. 

The  fact  is  that  the  li\'ing  standard 
of  the  majority  of  Americans  is  declin- 
ing. The  purchfising  power  of  the  aver- 
age family  dropped  nearly  3  percent  in 
1975,  the  second  straight  year  of  decline. 
Takiiig  inflation  into  consideration,  the 
income  for  1975  totaled  shghtly  less  than 
it  did  6  years  earlier. 

The  situation  is  even  worse  than  that 
unfortunate  statistical  data  would  indi- 
cate. This  decline  has  occurred  despite 
the  fact  that  nearly  20  million  married 
women — 43  percent — are  working  and  5 
percent  of  the  labor  force  is  holding 
dovm  two  jobs.  The  essentials  of  life  are 
taking  more  and  more  of  the  income  of 
the  average  American  family.  In  1975, 
55  percent  of  consumer  outlays  went  for 
food,  clothing,  shelter,  fuel,  and  utilities 
as  oppcKsed  to  53  percent  in  1973.  The 
difference  equals  a  siun  of  $21  billion. 

The  impact  upon  our  economy  and  our 
entire  way  of  life  cannot  be  minimized. 
Middle  income  families,  those  earning 
between  $10,000  and  $35,000  a  year,  are 
responsible  for  75  percent  of  consiuner 
purchases.  A  recent  study  estimated  that 
85  percent  of  American  families  are  now 
unable  to  piuxhase  a  new  home. 

Inflation,  which  has  been  brought 
about  by  huge  govenmiental  deficits  and 
an  accompanying  artificial  increase  in 
the  supply  of  money,  is  largely  respon- 
sible for  this  negative  economic  picture. 
Today,  there  are  many  calls  for  "tax 
reform"  being  heard.  Some  argue  that 
if  the  "rich"  were  forced  to  pay  a  larger 
portion  of  their  Income  in  taxes,  there 
would  be  more  to  go  aroimd  for  the  re- 
mainder of  the  society.  Some  set  forth 
the  thesis  that  "big  business"  has  been 
earning  profits  which  are  too  high  and 
that  these  profits  should  be  taxed  at  an 
ever  higher  rate  and  the  funds  redis- 
tributed to  Individuals  elsewhere  in  the 
economy. 

What  many  mean  when  they  speak  of 
"tax  reform"  is  simply  to  take  more 
money  from  those  who  already  are  pay- 
ing the  highest  possible  percentage  of 
their  income  and  profits  in  taxes.  This  is 
a  politically  popular  course,  for  very  few 
individuals  and  comiianies  would  be 
forced  to  pay  more  while  very  many  in- 
dividuals and  families  would  be  told  that 
they  are  receiving  additional  benefits. 
Unfortunately,  the  economic  system  does 
not  work  in  this  way,  and  those  who  pro- 
pose this  iUusory  Idnd  of  "tax  reform" 
know  that  this  is  true.  It  may,  however, 
be  good  politics,  and  this  is  what  they 
believe  to  be  the  case  when  they  endorse 
such  economically  inappropriate  policies 
of  "tax  reform." 

At  the  very  beginning  we  would  do  well 
to  dispell  the  myth  which  has  charac- 


terized a  good  deal  of  the  discussion  of 
tax  reform.  That  myth  is  that  the  rich 
are  escaping  taxation  and  that  loopholes 
need  to  be  closed  which  would  provide 
for  more  equitable  taxation  for  the  rest 
of  us. 

The  fact  is  that  although  the  Internal 
Revenue  Code  proclaims  its  intent  to  tax 
"all  income  from  whatever  source  de- 
rived"— ^half  of  all  personal  income  is 
imtaxed. 

The  Internal  Revenue  Code  xmdercuts 
its  ovra  sweeping  statement  by  permit- 
ting many  exclusions,  exemptions,  deduc- 
tions, and  credits.  The  fact  is  that  most 
of  these  do  i^ot  go  to  the  "rich."  Instead, 
most  of  the  tax-free  income  is  in  the 
lower  brackets. 

The  adjusted  gross  income  on  individ- 
ual tax  returns  in  1972  totaled  $747  bil- 
lion. Most  of  the  unreported  or  "missing" 
income  of  $192  billion  consists  of  social 
benefits — social  security,  public  assist- 
ance, imemployment  compensation — ^un- 
taxed labor  income — employer  contribu- 
tions to  pension  and  welfare  funds,  non- 
taxable income  in  kind,  and  so  forth — 
nonreported  income — ^persons  with  in- 
come below  taxable  levels  who  do  not 
file — and  imputed  income — imputed  rent 
on  owner-occupied  homes,  and  so  forth. 

Corporate  taxes  are  promulgated  in 
such  a  way  that  the  efficient  producer  is 
punished.  His  industrial  expansion  is  re- 
stricted, his  capital  formation  is  pre- 
vented, and  the  comp>etitiveness  of  Amer- 
ican industry  in  international  trade  is 
damaged.  The  American  tax  system,  as  a 
result,  receives  no  payment  at  all  from 
millions  who  are  improductive  while 
stifling  the  initiative  of  those  who  are 
productive  by  taking  away  that  jwrtion 
of  income  which  would  be  reinvested — 
creating  new  jobs  and  helping  the  econ- 
omy to  expand. 

The  current  48  percent  tax  on  corpor- 
ate incomes  is  a  double  tax  on  stockhold- 
ers, who  pay  once  at  the  corporate  level 
and  again  when  they  report  dividends  as 
part  of  their  taxable  Incomes.  It  is  a  det- 
riment to  investment  because  it  cuts  the 
return  on  equity  capital.  It  is  also  infla- 
tionary because  it  forces  corporations  to 
raise  prices  by  $2  for  every  dollar  they 
add  to  net. 

The  fact  is  that  U.S.  tax  policy  has  not 
been  based  on  what  Is  best  for  the  Amer- 
ican economy — what  will  produce  the 
most  new  jobs  and  what  will  strengthen 
the  competitive  position  of  U.S.  business 
and  industry.  It  has  been  based,  instead, 
on  what  was  perceived  as  being  best  for 
the  political  interests  of  those  writing 
the  tax  laws. 

Putting  our  tax  policy  in  a  proper  per- 
spective, Prof.  Roger  Freeman  of  the 
Hoover  Institution,  in  his  important 
book,  "The  Growth  of  American  Grovem- 
ment,"  writes  the  following: 

When  Congress  is  discussing  and  deciding 
tax  policy  Issues,  with  whom  is  the  legis- 
lator Ukely  to  place  his  bet?  With  the  51 
percent  (Adjusted  Gross  Income  under  $8.- 
000)  or  with  the  0.8  percent  (AGI  over  $50,- 
000 )  ?  This  alternative  explains  the  growing 
tendency,  particularly  apparent  since  the 
"close-the-loopholes"  drive  arose  In  the  late 
1950s,  to  free  Increasing  amounts  of  personal 
Income  In  the  lower  brackets  from  taxation 
and  to  increase  the  bvirden  where  the  fewest 


votes  are.  It  also  explains  the  general  bla.*; 
that  favors  consumption  and  penalizes  capi- 
tal formation  in  the  American  tax  system. 

The  economic  impact  of  the  corpor- 
ate profits  tax  is.  Dr.  Freeman  points  out. 
quite  different.  He  writes  that — 

It  punishes  the  efficient  producer,  restricts 
Industrial  expansion,  penalizes  c«4>ital  for- 
mation, and  a^lversly  affects  the  competiti\'e-. 
ness  of  American  Industry  in  International 
trade.  StUI,  the  myth  that  it  is  largely  borne 
by  big  business  seems  to  assure  the  corpor- 
ate profits  tax  a  prominent  place  in  the 
American  tax  system  as  far  as  we  can  see 
ahead. 

The  fact  is  that  U.S.  capital  needs  in 
the  near  future  are  massive,  with  some 
projections  of  the  required  investments 
ranging  up  to  $4.5  triUion  during  the 
next  decade.  Unless  corpwrations  can 
come  up  with  those  funds,  the  Nation 
could  have  real  trouble  meeting  energy 
and  environmental  demands  and  still 
keep  the  economy  growing. 

To  make  sure  that  such  funds  are 
available,  we  must  consiune  less  in  in- 
come and  save  more  for  investment. 
Such  a  shift  can  only  c<Mne  if  the  Fed- 
eral Government  redresses  it:  current 
tax  bias  against  capital  that  cuts  tiie  po- 
tential rewards  of  investment.  Clearly, 
investment  means  more  jobs.  In  a  time 
of  growing  unemploj-ment.  Congress 
would  do  well  to  reject  the  poUtically  op- 
portunistic approach  of  attacking  the 
"rich"  and  the  "loopholes"  and  tui-n  its 
attention  to  the  real  problems. 

The  political  response  to  unemploy- 
ment, recession  and  inflation  which 
would  simply  make  the  government  "the 
employer  of  last  resort,"  and  which 
would  increase  corporate  taxes,  leaving 
less  and  less  money  for  re-investment, 
would  only  make  things  worse.  Again, 
this  is  economically  clear  to  all — includ- 
ing those  who  make  such  proposals. 

TTie  idea  that  the  provision  of  mean- 
ingless, make-work  jobs  to  those  who  are 
unemployed  can,  in  any  way,  improve  the 
prospects  for  a  healthy  economy,  is  re- 
jected by  all  who  understand  even  the 
elementary  laws  of  the  marketplace. 

Deficit  spending,  which  is  increased  by 
such  programs,  produces  inflation,  and 
inflation  leads  to  a  curtailment  of  de- 
mand which  leads  to  a  cutback  in  pro- 
duction and  to  increased  unemployment. 
What  some  In  the  Congress  propose  as  a 
cure  is  really  one  of  the  elementary 
causes  of  our  current  economic  decline. 

Discussing  the  need  for  capital  forma- 
tion. Secretary  of  the  Treasury  William 
Simon  noted,  in  testimony  before  the 
Senate  Finance  Committee,  that — 

The  desired  results  wUl  require  govern- 
ment policies  which  wiU  moderate  inflation 
and  balance  the  federal  budget  over  time  in 
order  to  avoid  diverting  needed  capital  away 
from  investment  into  the  financing  of 
chronic  government  deficits.  A  continuation 
of  the  fiscal  and  monetary  distortions  of  the 
past  decade  will  only  frustrate  our  capital 
investment  efforts  and  lead  to  stlU  more 
serious  economic  problems  in  the  future. 

The  $4  triUion  which  we  need  is  nearly 
three  times  the  total  invested  in  plant 
modernization  and  expansion  in  the  last 
10  years.  If  we  do  not  make  this  Invest- 
ment, we  will  have  only  a  stagnant  econ- 
(Hny  to  look  forward  to. 
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nomic law  on  the  side  of  destruction,  and 
does  it  in  a  roaim^  which  not  one  man  in 
a  million  is  able  to  diagnose. 

The  reason  for  our  current  economic 
dilemma  is,  in  large  measure,  the  grow- 
ing role  of  the  Government  In  taking 
wealth  from  the  economy  and  using  it 
in  a  nonproductive  manner  which  stifles 
economic  growth  and  produces  recession. 

From  1963  through  1968,  tlie  percent- 
age of  national  income  represented  by 
domestic  spending  of  Government  rose 
from  24  to  27  or  by  12  percent.  From 
•1968  through  1973,  it  rose  from  27  to  32, 
or  by  17  percent.  As  recently  as  1965, 
Government  transfer  payments  to  indi- 
viduals came  to  a  modest  $37.1  billion. 
In  December  1974,  Federal,  State,  and 
local  governments  were  disbursing  cash 
to  individuals  at  an  annual  rate  of  $155.9 
billion,  for  which  no  services  were  ren- 
dered. 

Discussing  the  real  challenge  to  a  free 
society  inherent  in  the  welfare  state 
philosopliy.  Prof.  Warren  Nutter  of  the 
University  of  Virginia  notes  that  the  in- 
stability of  the  entire  Western  World  can 
be  related  to  the  dilemma  raised  by  big 
government: 

Who  is  to  benefit  at  tlie  expense  of  whom? 
Tlie  answer  is  fairly  simple  when  the  welfare 
state  is  small  enough.  If  a  quarter  or  less  of 
national  Income  Is  flowing  through  the  hands 
of  government,  It  may  seem  plausible  to  a 
large  majority  that  needed  taxes  can  be  col- 
lected from  the  remaining  minority.  Politi- 
cians can  credibly  campaign  on  the  platform 
of  "soaking  the  rich."  But  not  when  the  taK 
rises  to  30,  40,  or  50  per  cent  of  national 
income.  .  .  . 

We  must  not  forget  that  our  country 
became  the  most  prosperous  and  produc- 
tive in  the  world  throu^  its  ability  to 
generate  savings  and  investments  which, 
in  turn,  created  jobs,  improved  produc- 
tivity, and  raised  the  standard  of  living. 
A.S  Secretary  Simon  recently  stated: 

Continued  prosperity  cannot  be  taken  for 
granted.  It  must  be  earned.  We  must  be 
willing  to  allocate  more  of  our  resources  to 
the  future  and  fewer  to  satisfying  immediate 
demands. 

The  single  most  important  tax  reform 
required  to  stimulate  the  American  econ- 
omy, reduce  unemployment,  and  restore 
economic  health  and  growth  to  our  so- 
ciety is  that  of  stimulating  capital  for- 
mation and  investment. 

Capital  accumulation  involves  the  ex- 
change of  current  consumption  for  the 
interest  rate  is  meant  to  compensate  the 
individual  for  the  postponement  of  con- 
sumption, for  risk  and  for  inflation,  al- 
though it  often  does  this  imperfectly.  A 
firm  acquires  capital  to  produce  for  fu- 
ture consumption;  the  interest  rate  is 
what  it  pays  for  the  use  of  cun-ent  re- 
sources. Generally,  a  rising  interest  rate 
tends  to  induce  an  increased  supply  of 
capital,  while  falling  rates  induce  an  in- 
creased demand  for  capital. 

The  fact  is,  however,  that  Government 
distorts  the  entire  capital  market.  In- 
creased welfare  benefits  and  social  secu- 
rity payments,  for  example,  shift  more  re- 
sources into  the  income  gi'oups  that  favor 
current  consumption  over  future  con- 
sumption. In  addition,  since  such  bene- 
fits are  financed  by  progressive  income 


taxes,  the  resources  available  to  the 
groups  that  would  tend  to  favor  future 
over  current  consumption  are  limited. 

Government  has  also  been  expanding 
unemployment  benefits  and  a  variety  of 
other  programs  to  protect  the  public 
against  economic  fluctuations.  To  the  ex- 
tent that  the  public  feels  "protected," 
the  incentive  to  save  is  reduced.  Whether 
the  Government  taxes  or  borrows  to 
finance  spending  programs,  it  is  clear 
that  it  appropriates  resources  that  could 
otherwise  have  gone  Into  capital  accu- 
mulation. 

Thus,  Government  tax  and  economic 
policy  is,  in  large  measure,  directly  re- 
sponsible for  the  declining  amount  of 
capital  available  for  investment  in 
American  business  and  industry.  What 
must  be  done  to  restore  economic  health 
and  vitality  is  to  reverse  those  tax  and 
economic  policies. 

In  my  capacity  as  a  member  of  the 
House  Ways  and  Means  Committee,  I 
have  been  urging  my  colleagues  to  con- 
sider the  need  for  tax  incentives  for 
capital  formation  embodied  in  the  Jobs 
Creation  Act  (H.R.  7240)  which  would 
provide  desperately  needed  jobs  by  in- 
creasing the  investment  capital  available 
to  businesses  for  expansion  of  plants  and 
new  machinery. 

The  Jobs  Creation  Act  is  an  omnibus 
bill  with  provisions  ranging  from  an  in- 
crease in  the  investment  tax  credit  to 
an  overhaul  of  the  archaic  estate  taxes. 
In  the  next  few  weeks  the  House  Ways 
and  Means  Committee  will  consider  sev- 
eral items  contained  in  the  Jobs  Crea- 
tion Act  which  will  aid  economic  growtli. 

There  have  been  no  changes  in  the 
estate  and  gift  taxes  since  1942.  The 
exemption  lei-els  no  longer  bear  any  re- 
semblance to  economic  reality,  and  con- 
tribute to  the  alarming  decline  in  family 
owned  farms  and  small  businesses.  The 
Jobs  Creation  Act  allows  small  business 
an  extension  of  time  in  which  to  pay 
estate  taxes,  and  increases  the  exemption 
for  family  farms  from  $60,000  to  $200,000. 
The  heirs  of  a  family  operation  should 
not  be  forced  to  sell  it  just  to  pay  taxes. 

The  committee  also  has  the  oppor- 
tunity to  deal  with  individual  income  tax 
return  schedules.  An  important  reform 
to  encom'age  savings  is  to  allow  a  deduc- 
tion for  the  first  $1,000  of  savnigs  and 
investments  on  the  income  tax  form. 

The  Jobs  Creation  Act  also  provides 
for  a  permanent  investment  tax  credit  of 
15  percent,  and  eliminates  the  present 
system  of  double  taxation  of  dividends. 
These  two  provisions  will  strengthen 
equity  financing  by  corporations,  and  de- 
crease reliance  upon  debt  financing. 
These  mattei-s  are  pending  before  the 
task  force  on  capital  fonmation. 

The  task  force  should  also  deal  with 
a  reductiou  in  the  corpoi-ate  tax — a  tax 
which  is  ultimately  passed  on  to  the  con- 
sumer in  higher  costs — with  an  increase 
in  the  corporate  surtax  exemption — to 
help  small  businesses  survive — with  a 
rapid  write-off  of  Government-pollution 
control  devices,  with  a  $1,000  exclusion 
for  capital  gains,  and  with  options  for 
employee  stock  ownership  plans. 

If  we  were  able  to  enact  all  of  the  Jobs 
Creation  Act,  7.2  million  new  jobs  could 
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be  created  in  tiie  first  year  after  enact- 
ment, 9  million  the  second  year,  and  10.9 
million  in  the  third  year.  Our  GNP  would 
increase  by  $151.4  billion  and  Federal 
revenues  will  swell  by  $512  biUion.  This 
translates  into  real  economic  growth  and 
permanent,  meaningful  jobs,  not  transi- 
tory pump  priming  and  demeaning  pub- 
lic service  employment. 

Pew  Americans  seem  aware  of  tlie  fact 
that  during  the  1960s,  the  United  States 
put  a  smaller  share  of  its  money  into 
capital  investment  than  any  other  major 
free  country.  Of  the  20  most  industrial- 
ized nations,  last  year  America's  invest- 
ment rate  was  18th.  One  result  is  that 
American  productivity  and  overall  eco- 
nomic growth  has  been  among  the  lowest 
for  over  a  decade. 

Writing  in  "The  Public  Interest,"  Prof. 
Peter  Drucker  makes  it  clear  that — 

The  central  problem  of  American  economic 
policy  wlU  .  .  .  have  to  be  the  stimulation  of 
'genuine  savings'  so  as  to  attain  the  mini- 
mum rate  of  genuine  capital  formation — 
maybe  eight  or  12  per  cent  of  total  personal 
Income — needed  for  economic  maintenance, 
let  alone  for  economic  growth  at  least  at  the 
same  rate  as  labor  force  growth." 

Writes  Dr.  Drucker : 

The  least  painful  approach  to  this  problem 
Is  to  Increase  the  share  of  capital — whether 
In  the  form  of  after-tax  corporate  profits — 
in  the  nation's  Gross  National  Product.  This 
would  be  helped  along  by  market  forces.  .  .  . 
It  would  also  be  the  way  that  best  fits  exist- 
ing financial  structures. 

Unfortimately,  it  is  Dr.  Drucker's  pre- 
diction that  political  forces  will  prevent 
economic  forces  from  being  permitted  to 
work.  He  laments  that — 

As  long  as  a  government  remains  under 
control  of  an  electorate.  It  Ls  most  unlikely 
to  be  permitted  to  form  capital;  whatever  it 
takes  in — except  maybe  during  short,  war- 
time periods — tends  to  become  consumption 
through  "transfer  payments". 

It  is  time  for  us  to  tell  the  American 
people  the  truth  about  our  economic  sit- 
uation. For  too  long  we  have  been  told 
that  we  can  both  increase  transfer  pay- 
ments— welfare,  imemployment  insur- 
ance, social  security,  subsidies  for  farm- 
ers, businessmen,  teachers,  veterans, 
etc. — and  also  continue  our  economic 
growth.  Since  there  is  a  limited  amount 
of  capital  available,  tills  is  not  possible. 
Finally,  the  limit  seems  to  have  been 
reached.  If  ever  the  time  existed  for  fac- 
ing the  harsh  reality  of  our  economic 
dilemma,  that  time  is  now. 

It  seems  to  me  that  two  particular 
changes  are  needed  in  the  tax  laws  to 
stimulate  the  economy  through  capital 
formation.  Incentives  are  needed  to  en- 
courage more  Americans  to  save  more, 
thereby  providing  funds  which  will  find 
their  way  into  capital  investment;  and 
more  provisions  are  needed  to  enable 
business  to  keep  a  greater  share  of 
before-tax  profits  for  reinvestment. 

In  considering  a  tax  reform  approach 
which  would  stimulate  saving  and  re- 
investment we  must  remember  that,  as 
the  Lima  News  pointed  out  in  a  recent 
editorial : 

The  ultimate  result  of  all  taxes,  regardless 
of  what  they  may  be  called,  and  irrespective 
of  where  they  may  be  applied  or  upon  whom 
Initially  Imposed,  Is  to  funnel  capital  into 


the  non-productive  governmental  sector. 
This  process,  taking  of  wealth  from  those  who 
earned  It  and  g;lvlng  It  to  those  who  did  not, 
injures  the  capacity  of  a  nation's  people  to 
produce.  With  less  produced,  there  is  less  for 
aU  to  consume.  All  are  harmed. 

Beyond  this,  the  editorial  notes — 
All  taxes,  regardless  of  the  name  given  to 
them.  Irrespective  of  where  applied  or  upon 
whom  Initially  Imposed,  are  taxes  upon 
production.  It  Is  not  possible  to  tax  any- 
thing else.  Consequently,  since  consimiers 
consume  what  Is  produced  and  must  pay 
the  costs  thereof,  aU  taxes  wind  up  being 
borne  by  productive  consumers. 

The  only  real  tax  reform  in  the  long 
nm  is  a  balanced  budget,  an  end  to  an 
artificial  increase  in  the  money  supply, 
a  cutback  in  Government  social  pro- 
grams, and  a  lowering  of  the  basic  rate  of 
taxation.  Tax  reform  will  be  meaningful 
only  when  it  reduces  taxes,  rather  than 
simply  spreading  them  around  in  a  dif- 
ferent way.  Tax  cuts  without  an  equiv- 
alent cut  in  spending  is  precisely  the  kind 
of  poUtical  "reform"  which,  in  the  long 
run,  makes  things  worse — and  not  better. 

Today  we  must  concentrate  on  a  tax 
approach  which  provides  increasing  in- 
centives to  save  and  to  invest.  This  in- 
volves a  plan  for  accelerated  deprecia- 
tion of  plant  and  equipment  for  new  con- 
struction in  areas  of  high  unemployment. 
It  involves  a  number  of  different  ways 
to  make  it  more  possible — and  more  at- 
tractive— to  invest  funds  in  future 
growth. 

To  those  who  argue  that  all  such  tax 
approaches  simply  "benefit  the  rich,"  we 
must  remember  that  statements  of  this 
kind  are  precisely  the  kliid  of  political 
responses  to  economic  realities  which 
have  brought  us  to  our  current  situation. 
Economist  Milton  Friedman  has  pointed 
out  that — 

Thte  criticism  is  sheer  demagoguery.  TTae 
elementary  fact  Is  that  "business"  does  not 
and  cannot  pay  taxes.  Only  people  can  pay 
taxes.  Corporate  officials  may  sign  the  check, 
but  the  money  that  they  forward  to  Internal 
Revenue  comes  from  the  corporation's  em- 
ployees, customers,  or  stockholders.  A  corpo- 
ration Is  a  pure  intermediary  through  which 
Its  employees,  customers  amd  stockholders 
cooperate  for  their  mutual  benefit.  A  corpo- 
ration may  be  large  and  control  large 
amounts  of  capital.  Yet  it  does  not  foUow 
that  a  reduction  In  the  check  It  sends  to 
Internal  Revenue  benefits  wealthy  Individ- 
uals. 

What  does  follow,  however,  is  that 
capital  cannot  be  invested  by  business 
and  industry  if  tax  rates  are  so  high  that 
no  capital  remains  to  be  invested — after 
taxes  have  been  paid.  If  capital  is  not  in- 
vested, new  jobs  cannot  be  created,  un- 
employment continues — and  rises — and 
economic  growth  comes  to  a  halt. 

A  second  important  tax  reform  meas- 
ure which  I  support  is  the  need  for  tax 
indexing,  which  would  adjust  the  income 
tax  rate  annually  in  accordance  with  the 
cost-of-Uving  index. 

The  tax  indexing  measure  (H.R.  1816) 
is  one  that  I  have  been  working  with 
since  my  first  election  to  Congress  in 
1969.  Because  the  tax  rate  is  a  percentage 
of  income,  and  inflation  raises  incomes 
without  increasing  purchsising  power,  the 
effect  of  inflation  on  our  current  tax 
structure  is   to  increase   annually   the 


amount  of  tax  a  person  pays  in  real 
terms. 

The  1975  annual  report  of  the  Council 
of  Economic  Advisers  revealed  that  the 
1974  inflation  rate  of  11  percent  caused 
personal  income  tax  payments  to  rise  by 
$8  billion.  This  increase  is  directly  at- 
tributable to  inflation -caused  relocation 
of  taxpayers  into  higher  tax  brackets. 
Statistics  compiled  by  the  Joint  Eco- 
nomic Committee  have  revealed  that  real 
income  tax  rates  for  middle-income  f am- 
iUes  last  year  rose  26.5  percent.  By  forc- 
ing the  Internal  Revenue  Service  to  ad- 
just tax  schedules  for  inflation,  we  would 
put  an  end  to  this  "windfall  tax"  and 
force  the  Congress  to  vote  on  any  raise  in 
taxes  to  support  its  spending  programs. 

Consider  what  this  means  to  the  aver- 
age family.  If  the  inflation  rate  is,  for 
example,  12  percent  a  year,  and  your 
salary  is  fortunate  enough  to  increase  at 
the  same  rate  of  12  percent  a  year,  you 
will  not  even  remain  in  the  same  relative 
economic  position.  You  will,  quite  to  the 
contrary,  suffer  a  dramatic  decline  in 
real,  after-tax  income. 

A  1974  income  of  $25,000  would  have 
to  expand  to  $168,188  in  20  years  to  keep 
pace  with  a  10  percent  annual  inflation 
rate.  Even  if  it  did,  the  taxpayer  would 
be  in  worse  relative  condition.  In  1974, 
such  an  individual  would  have  paid  Fed- 
eral income  taxes  of  $6,020 — or  24  per- 
cent of  his  income.  This  left  him  76  per- 
cent for  personal  use.  In  1994,  with  an 
inflation-swollen  income  of  $168,188,  the 
tax  UabiUty  would  be  $89,148,  a  much 
larger  53  percent  of  his  income.  In  1994, 
he  would  have  only  47  percent  of  his  in- 
come for  his  own  personal  use.  Thus, 
such  an  individual  would  suffer  a  38  per- 
cent drop  in  his  standard  of  living. 

What  inflation  does  is  to  throw  us  into 
artificially  higher  tax  brackets,  enabling 
Government  to  collect  higher  taxes  with- 
out enacting  legislation  calhng  for  such 
a  tax  increase.  The  individual  who  paid 
$50,000  for  a  corporate  security  in  1967. 
for  example,  and  sold  it  7  years  later  for 
$74,000,  would  barely  get  back  the  orig- 
inal price  adjusted  for  the  47.7  percent 
increase  in  the  Consumer  Price  Index. 
Yet,  while  such  an  individual  would  have 
earned  no  real  profit,  the  Government 
would  have  imposed  a  tax  for  more  than 
$6,000  on  what  is  a  paper  profit,  but  a 
real  loss. 

It  is  not  difiBcult  to  see  that  Govern- 
ment has  a  vested  interest  in  the  system 
as  it  is  working  at  the  present  time.  At 
the  same  time,  individual  citizens  have 
a  vested  interest  in  changing  it. 

The  solution  to  the  problem  is  to  be 
foimd  in  legislation  which  I  have  spon- 
sored calling  for  "tax  indexing."  Writing 
in  the  October  1975,  issue  of  the  Alterna- 
tive, Jude  Wanniski  notes  that — 

Except  for  stopping  inflation  in  its  tracks 
from  here  on  out,  which  is  hardly  a  likely 
possibility,  there  seems  only  one  solution  to 
this  diabolical  process :  an  annual,  automatic 
correction  of  the  tax  schedules  for  infla- 
tion. ...  It  wotild  take  an  Act  of  Congress. 
.  .  .  The  Act  would  merely  state  that  if  there 
is  inflation  in  some  subsequent  year  or  years 
a  computer  would  automatically  adjust  tax 
brackets  and  inventory  profits  so  that  Infla- 
tion doesn't  overtax  anyone.  Who  can  argtie 
with  a  computer? 
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Thls  very  system  ■^tls  Instituted  to 
Canada  2  years  ago  and,  according  to  re- 
ports from  that  coimtry.  It  Is  working 
very  welL  On  January!  1  of  every  year, 
Canadian  taxes  are  lowered  by  precisely 
the  amount  required  tjo  correct  for  the 
inflation  of  the  year  ending  the  previous 
September.  In  the  current  global  reces- 
sion, that  In  Canada 
mild. 

The  idea  of  tax  ind( 
significant  support, 
our  difficulties,  writes  tax  attorney  Henry 
P.  Cheeseman  In  the  Journal  of  Account- 
ancy, is  to  "work  out  a  new  tax  schedule 
that  allows  our  Incomes  to  be  adjusted 
according  to  inflation. "1  His  idea  is  a  tax 
schedule  which  keeps;  you  paying  the 
same  ijercentage  of  your  real  Income  in 
taxes — ^when  the  gains  lire  largely  attrib- 
utable to  Inflation.  Thjas,  If  Inflation  is 
10  percent,  your  tax  ^>racket  would  be 
expanded  10  percent  so  that  you  would 
avoid  being  thrown  li^to  a  higher  tax 
bracket. 

Dr.  William  J.  Fe] 
the  President's  Counci 
vlsers,  has  come  out  to  strong  support  of 
tax  todextag.  A  receftt  report  of  the 
Council  reveals  that  ttie  1974  Inflation 
rate  of  11  percent  caused  personal  to- 
come  tax  payments  to  tlse  by  $8  billion. 
Mr.  Peltoer  asserted  that  this  tocrease  Is 
directly  attributable  to  the  relocation  of 
taxpajrers'  dollar  tacoi)ae  Into  new,  dis- 
torted taxable  Income ,  levels.  He  points 
out  that —  ; 

■me  $8  bnilon  estimate  ffor  1974  Is  based  on 
the  assumption  that  the  mstortlng  effect  ol 
Inflation  reevUta  ©xclTiBlv^ly  from  th»  reloca- 
tion of  taq>ayen  from  n9n-taxabl«  Into  tax- 
able brack»t8,  and  from  lowar  to  blghor 
brackets,  became  tb^lr  m^mey  Incomes  reflect 
an  Inflatloaary  trend  wtilcb  their  real  tn- 
comes,  of  course,  do  not  ...  I  have  con- 
cluded that  tax  Indexation  .  .  .  would  have 
led  to  a  reduction  of  taxi  payments  by  up  to 
(30  billion.  j 

The  toequity  of  todat^'s  situation  must 
be  corrected.  Today,  at  a  10-percent  to- 
fiatlon  rate,  the  wage  earner  whose  gross 
Income  is  $15,000  ifoiild  rapidly  be 
pushed  Into  higher  t^  brackets  even 
though  his  real  gross  Income  would  re- 
main  the  same.  In  20i  years.  If  his  pay 
Increases  merely  offset  the  InJQatlon  rate, 
his  annual  salary  would  be  $103,210 — 
which  would  put  him  in  the  70-perc«it 
tax  bracket.  j 

Under  today's  tax  system.  Government 
has  a  vested  toterest  iU  continuing  Infla- 
tion. Under  the  system  of  tax-todextog 
which  I  have  proposed,  that  vested  Inter- 
est would  be  eliminated. 

There  have  been  maiiy  dire  predictions 
about  the  fate  of  our  pystem  of  free  en- 
terprise. Fletcher  Bytam,  chairman  of 
the  board  of  Koppers  Co.,  Inc.,  re- 
cently told  a  panel  of  economists  that  the 
free  enterprise  system  has  5  good  years 
left  of  survtvaJ.  He  declared  that — 

We  dont  think  It's  gding  to  fall  apart  In 
less  than  five  years,  so  ve're  reasonably  safe 
in  the  investment  of  our  fitoclcholders'  money. 
But  we  do  not  Invest  capital  In  anything  that 
doesn't  pay  out  In  five  years  or  less.  We  re- 
quire that  a  reasonable  dividend  be  paid  by 
using  only  30  percent  oC  our  total  earnings, 
so  that  we  can  use  after-tax  e«imlngs  to 
cover  the  short  haul  axd  depreciation. 


Mr.  Byram  noted  that — 

The  fact  Is  that  we're  destroying  the  capi- 
tal-intensive Industries  In  the  United  States, 
as  far  as  the  free  entapriae  system  Is  oan- 
cemed. 

Commentmg  upon  the  unfortunate 
state  of  our  economy,  the  Santa  Ana 
Register,  to  an  editoral.  declared  that— 

The  best  planning  that  private  enterprlfle 
can  do,  Indeed  the  only  planning  that  pri- 
vate enterprise  can  do  to  assure  Itself  a 
place  on  the  future  landscape,  derives  from 
Its  ability  to  read  the  capital  Investment 
market  rightly.  And  that  depends  on  the 
existence  of  a  capital  Investment  market — 
which  bit  of  obviousness  our  politiciajis  seem 
to  have  overlooked.  .  .  .  With  double-wallop 
taxation  and  a  multiplicity  of  regiilations, 
resulting  necessarily  In  mlsallocatlons  and 
shortages,  the  political  government  has  so 
hobbled  free  enterprtse  that  business'  kneel- 
ing over  is  nigh.  Unless,  of  course,  incentives 
may  be  provided  to  make  investment  a  popu- 
lar habit  again. 

All  Americans,  particularly  low-tocwne 
Americans,  have  a  vested  toterest  In  re- 
storing health  to  our  economy.  Unless  ta- 
vestment  Is  stimulated,  unless  new  facto- 
ries are  built,  new  jobs  cteeied,  and  new 
bustoess  ideas  developed,  these  low-to- 
come  families  wlU  be  locked  toto  the  bot- 
tcrni  of  a  stagnant  ectaiomy.  JnBbeeA  of 
havtog  a  larger  pie  for  all  Americans  to 
share,  we  will  enter  an  era  of  totemal 
combat  over  how  to  divide  an  ever  di- 
mtolsfatag  pie.  The  results  of  that  ktod 
of  combat  would  be  disastrous — ^not  only 
econtHnically,  but  also  with  regard  to  the 
future  (rf  freedom  and  democracy  as  w^. 

It  Is  time  that  those  to  pubUc  Ufe 
began  to  tell  some  hard  truths  about 
the  state  of  our  economy. 

In  a  rec«it  speech  before  the  Economic 
Club  of  Chicago,  Wlllard  C.  Butcher,  the 
president  of  the  Chase  Manhattan  Bmk. 
expressed  his  disturbance  over  the  fact 
that — 

People  are  not  being  told  enough  about  the 
essential  nature  of  our  economy  and  oxir 
economic  problems. 

Mr.  Butcher  pototed  out  that  every 
worker  to  private  todustry  In  the  United 
States  Is  backed  up  by  an  tovestment  of 
''$20,000  to  $30,000."  He  noted  that  there 
Is  no  other  way  to  create  new  Jobs  than 
by  supplying  the  capital  to  provide  the 
tools,  the  supplies,  and  the  materials  that 
a  job  requires.  In  the  face  of  the  massive 
need  for  capital  investment,  however, 
Mr.  Butcher  notes  that — 

We  are  confronted  by  the  spectre  of  a  new 
govMnment  policy  that  could  cripple  the 
capital  markets. 

Because  capital  is  needed  to  make  jobs, 
the  highest  priority  of  our  economy 
should  be  the  sttmulatlon  of  capital 
formation.  Everything  else  that  we  say 
we  want  depends  upon  this.  Our  present 
Government  policy,  quite  to  the  contrary, 
is  designed  to  use  all  available  capital  to 
finance  Government  deficits — and  costly 
social  programs — leaving  almost  nothing 
for  bustoess  expansicoi. 

Most  economic  experts  believe  that  the 
next  10  years  will  require  more  than  twice 
as  much  capital  as  the  last  10.  The  re- 
sponse of  the  Congress,  however.  Is  not 
to  assist  to  the  formation  of  such  capital 
but.  Instead,  to  increase  our  deficits  to 


an  illusory  hope  of  "priming  the  eco- 
nomic pump." 

Discussing  this  unfortunate  state  of  al- 
fairs.  Richard  Whelan  recently  wrote 
that — 

America's  wealth  Is  mortgaged.  The  debt 
load  Is  excessive.  Federal  borrowing  over  the 
next  18  months  could  be  the  ton  of  bricks 
that  spllnteTB  the  camel's  already  strained 
back.  This  borrowing  will  abort  any  recovery 
by  sending  interest  rates  soaring,  devastating 
th»  housing  industry,  and  drying  up  the  pool 
of  long-term  investment  capital,  the  muscle- 
buUdlng  protein  of  the  American  economy. 

The  noti<Hi  of  the  majority  to  the  Con- 
gress that  we  can  spend  our  way  out  of 
the  current  economic  decltoe  is  a  political 
notion,  not  an  economic  one. 

The  current  rate  of  inflation  and  of 
unemplojmient  have  not  come  upon  us 
either  suddenly  or  unexpectedly.  Gov- 
ernment policies  over  the  past  quarter 
century  have  led  almost  inevitably  to  this 
position,  and  although  some  tell  us  that 
the  answer  is  still  more  deficit  spending, 
stm  more  redistribution  of  wealth,  and 
still  more  stifilng  regulations — ^Ameri- 
cans must  one  day  ask  themselves 
whether,  if  these  are  really  the  answers, 
they  would  not  have  worked  in  the  many 
years  since  the  New  Deal  to  which  they 
have  been  Implemented. 

Tlie  unfortunate  fact  is  that  Govern- 
ment Itself  Is  strangling  our  economy, 
and  today's  Infiation  and  recession  have 
been  produced  by  that  strangulation. 
Politicians,  caught  with  the  smoking  gun, 
are  hardly  likely  to  admit  guilt. 

If  present  trends  continue,  by  1985 
half  of  the  national  tocome  will  be  con- 
trolled by  Government.  TWs  means,  in 
effect,  that  half  of  all  national  tocome 
win  be  taken  in  taxes.  The  reason  for 
such  growth  is  neither  military  emer- 
goicy  nor  Government  programs  for 
bulldtog  roads  or  dams  or  rebuilding 
cities.  The  reason  for  the  tocrease  is  a 
series  of  Government  programs  which 
give  cash  to  people  who  are  not  produc- 
ing by  taking  it  to  the  form  of  taxes  by 
those  who  are. 

Ten  years  ago.  Government  transfer 
payments  to  Individuals  came  to  $37.1 
billion.  In  1975.  Federal,  State,  and  local 
governments  were  disbursing  cash  to  to- 
divlduals  at  an  annual  rate  of  $155.9 
billion.  If  Americans  wonder  why  profits 
are  down,  why  tovestment  capital  is  not 
available,  and  why  the  economy  suHers 
from  inflation  and  recession  at  the  same 
time — they  would  do  well  to  consider 
carefully  the  problem  of  mounting  trans- 
fer i>ayments. 

In  addition  to  tlie  substantive  prob- 
lems related  to  our  internal  revenue  sys- 
tem, we  also  face  a  number  of  other, 
very  pragmatic,  difficulties  to  our  rela- 
tionship with  Government. 

Our  tax  forms,  and  the  rules  and  reg- 
ulations which  govern  them,  have  be- 
come so  complex  that  the  Internal  Rev- 
enue Service  Itself  is  often  unable  to 
comprehend  them. 

When  a  House  subcommittee  staff 
conducted  a  random  test.  It  discovered 
that  IRS  offices  gave  tocorrect  answers 
to  tax  questions  to  32  out  of  124  to- 
stances.  Representative  Charles  Vamik, 
Democrat,  of  Ohio,  reported  that  mem- 
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bers  of  the  staff  of  the  Ways  and  Means 
Overslilit  Subcommittee,  using  typical 
taxpayer  questions  supplied  by  the  li- 
brary of  Congress,  called  17  IRS  taxpay- 
er assistance  offices.  The  questions  were 
simple,  requiring  only  yes  or  no  answers, 
witii  no  calculations  necessary. 

Mr.  Vanzk  said: 

I  am  deeply  concerned  by  the  high  level 
of  wrong  answers.  The  callers  received  32 
wrong  answers  out  of  the  124  calls  com- 
pleted. This  reflects  an  accuracy  rate  of  75 
percent  or  an  error  rate  of  25  percent. 

In  another  test,  this  one  conducted 
by  the  Indiana  Public  Interest  Research 
Group,  Inc.,  IRS  offices  to  six  Indiana 
cities  were  consulted  with  an  identical 
tax  iut)blem.  In  Muncie,  the  IRS  office 
did  not  compute  the  tax.  In  Blooming- 
ton,  the  office  did  not  know  how  to  com- 
pute It.  In  Terre  Haute,  tovestigators 
were  provided  with  advice,  but  not  with 
any  hdp  to  c(Hnputmg  the  tax.  In  South 
Bold.  Sidlanapolis  and  Richmond,  tfae 
IRS  did  compute  the  tox — and  the  re- 
sults varied  from  a  refund  of  $186.40  to 
a  refimd  of  $596.05 — a  difference  of  more 
than  $400. 

Commenting  on  the  results  of  the  In- 
diana Davestlgation,  Representative  Dav- 
id W.  Evans,  Democrat,  of  Indiana,  noted 
that— 

A  tax  exi)ert  is  tisually  the  route  taken  by 
the  wealthy,  who  consider  it  more  of  an  in- 
vestment than  a  fee.  But  for  the  average 
family,  which  is  simply  looking  for  accwrate 
tax  advice  so  that  it  can  comply  with  the 
law.  and  not  tax  shelters,  the  cost  of  con- 
sulting a  tax  expert  becomes  a  tax  on  a  tax. 
What  is  even  more  imfair  is  that  the  IRS  will 
fine  a  taxpayer  If  his  return,  based  on  IRS 
advice,  is  incorrect. 

Another  fact  about  owe  current  system 
which  is,  unfortunately,  the  case  to  far 
too  many  Instances,  is  that  our  tax  laws 
are  not  applied  equally — but,  rather.  In 
an  oStai  arbitrary  manner.  The  treat- 
ment of  American  taxpayers  by  the  IRS, 
a  recent  Federal  study  noted,  is  "whim- 
sical, toconsistent,  impredictable,  and 
highly  personal." 

The  study,  undertaken  by  a  team  of  ex- 
perts for  the  Administrative  Conference 
of  the  United  States  at  a  cost  of  $216,000, 
Is  said  to  be  the  most  extensive  outside 
investigation  of  the  IRS  to  at  least  30 
years.  The  study  notes  that  powers  given 
to  the  IRS  by  the  Congress  make  Its 
agents  among  the  most  powerful  to  Gov- 
ernment, but  that  the  general  lack  of 
laws  and  regulations  makes  the  applica- 
tion of  these  powers  erratic.  It  said: 

By  default . . .  the  agency  and  the  commis- 
sioner have  been  left  to  forage  for  them- 
selves. 

The  fact  is  that  the  IRS  is  Uie  largest 
collection  agency  to  the  world,  havtog 
74.000  employees,  a  budget  of  more  than 
$1  billion,  and  almost  unchecked  collec- 
tion and  seizure  autliority.  The  Congress, 
as  it  has  done  in  so  many  other  instances, 
has  largely  abandoned  its  oversight  re- 
sponsibility with  the  result  that  this  huge 
bureaucracy  has  been  unleashed  upon 
the  American  people. 

Surely,  now  is  the  time  to  simplify  the 
tax  forms  so  that  any  literate  citizen  can 
comprehend  them  and  make  the  laws 
clear  and  precise — and  ai>plied  equally 
toaU. 


One  of  the  most  Important  reforms 
necessary  to  make  our  tax  system  fair 
and  equitable  is  the  substitution  for  our 
current  rate  structure  of  a  fiat  rate  on 
income  above  a  p^'sonal  exemption.  At 
the  same  ttoie,  all  deductions  other  than 
strictly  defined  business  and  occupation- 
al expenditures  should  be  ended.  With 
such  a  broadened  base,  a  flat  rate  of  ap- 
proximately 16  percent  would  yield  ap- 
proximately the  same  amount  of  revenue 
as  the  present  graduated  rates  which 
run  from  14  to  more  than  70  percent.  Pot 
such  a  measure  to  be  successful,  however, 
one  thing  must  be  made  clear.  That,  as 
Prof.  Milton  Friedman  potots  out.  Is 
that — 

The  elimination  of  tax  preferences  must 
be  linked  to  a  reductlcm  in  tax  rates. 

The  proposal  to  provide  a  single  flat 
tox  rate  has  been  endorsed  by  Secre- 
tary of  the  Treasury  William  Simon.  He 
recently  declared  that — 

If  every  taxpayer  were  allowed  the  stand- 
ard deduction  under  the  1976  tax  law  Irat 
all  other  deductions  were  disallowed  and  cap- 
ital gains  and  other  tax  preferences  were 
taxed  as  ordinary  Income,  revenues  from 
personal  Income  taxes  would  rise  by  about 
$50  billion.  And  we  could  cut  personal  tax 
rates  about  30  percent  across  the  boerd  with- 
out any  loss  of  revenue. 

Under  this  proposal,  the  only  losers 
would  be  a  small  number  of  very  wealthy 
taxpayers  who  aro  now  able  to  esci^ie 
taxation  by  shdtertog  tocome.  The  peo- 
ple to  the  $10,000  to  $20,000  tocome  range 
would  pay  less.  There  would,  to  addition, 
be  more  confidence  to  the  tax  system  be- 
cause we  would  have  restored  simplicity 
and  equality  of  treatment  to  it^ 

THE  BEST  TAX  BKPOKM  IS  LOWER  TAXES 

Those  who  teU  us  that  closing  "tax 
loopholes"  uin,  to  the  Icmg  nm,  mean 
lower  taxes  for  all  Americans,  are  not 
being  frank.  The  'loopholes"  to  which 
they  refer  are.  essentially,  the  deduc- 
tions an  todividual  h(uneowner  takes  for 
his  mortgage  payments,  reUglous  and 
charitable  contributions,  and  a  host  of 
other  similar  categories. 

It  is  my  view  that  these  deductions 
should  be  elimtoated  to  the  interest  of  a 
single,  lower  rate.  Yet,  we  must  not  fall 
into  the  trap  of  believing  that  such  de- 
ductions are  'loopholes  for  the  rich"  Dr. 
Milton  Friedman  potots  out  that  ihe 
demogoguery  which  produces  such 
charges  "arises  from  failure  to  acknowl- 
edge, first,  that  most  of  the  so-called 
loopholes  were  enacted  by  reasonable 
men  for  reasonable  objectives  and  are 
not  simply  nefarious  schemes  to  Bne  the 
pockets  of  the  rich,  and  second,  that  the 
cost  of  loopholes  to  the  Government 
grossly  overstates  the  gato  to  taxpayers." 

If  our  objective  is  truly  to  lower  taxes, 
the  real  reform  we  need  Is  lowered  Gov- 
ernment spending,  a  balanced  budget,  a 
reduced  deficit,  and  the  need  for  less 
money.  As  early  as  1753,  Benjamin 
FiankUn  suggested  a  tax  standaid.  He 
^rote : 

It  would  be  thought  a  hard  gOTcrumeut 
that  should  tax  its  people  one-tenth  cf  their 
time  to  bo  employed  In  its  service. 

Today,  the  part  of  your  income  which 
you  succeed  in  keeping  for  yourself  is 
criticized   as   a   "lo<^ole."   Walter  B. 


Wriston,  chairman  ot  Citicorp.  recoiUy 
noted  that — 

The  ultimate  logic  of  that  aesmnption  Is 
that  everything  you  ean  beloags  to  the 
state.  The  benevolent  Oongnss  may  permit 
you  to  keep  a  little,  not  as  a  right,  but  only 
as  a  benefit. 

The  real  tax  reform,  if  we  are  each 
to  benefit  to  the  long  run  and  to  enjoy  a 
larger  percentage  of  the  fruits  of  our  own 
labor,  is  to  lower  Government  spending, 
put  an  end  to  the  artificial  Increase  in 
the  supply  of  money,  and  end  Govern- 
ment deficits.  It  is  toward  this  ktod  of 
reform  that  we  should  be  working. 

The  proposals  I  have  made,  for  tax 
incentives  for  capital  formation,  for  tax 
todexing,  for  a  single  tax.  and  for  simpli- 
fied and  equally  applied  tax  laws,  will 
not  solve  all  of  our  problems  immedi- 
ately. Anyone  who  proposes  an  instant 
solution  for  problems  which  have  taken 
years  to  develop  Is  simply  playtog  politics 
with  those  problems.  If  enacted,  how- 
ever, these  proposals  win  lay  the  real 
foundation  for  a  sound  economy,  both 
now  and  toto  the  future,  tt  is  ttme  that 
we  took  the  first  important  Bteps  toward 
restoring  health  to  an  econooiy  which, 
for  too  long,  has  became  nothing  more 
than  a  political  football  for  Vbose  to- 
terested  not  to  the  next  generation  but 
only  in  the  next  electian. 


MEDICARE  AND  MEDICAID  REIM- 
BURSEMENT  OF  0(»IMUNITY 
MENTAL  HEALTH  CENTBtS 

The  SPEAKER  pro  tempore.  Under  a 
previous  Mder  of  the  House,  the  goitle- 
man  from  Pennsylvania  (Mr.  Hsinz)  is 
recogniaed  f  <»■  10  minutes. 

Mr.  HEINZ.  Mr.  I^ieakcr.  today  I  intro- 
duce legislation  on  belialf  of  myadf  and 
Mr.  CoanAH  which  would  make  tibanges 
to  title  XIX  of  the  Social  Oeuuity  Act— 
medicaid — to  make  It  pomdhk'  for  oom- 
munity  mental  health  centers  to  reorive 
to  a  greater  eztoit  than  is  now  poasible 
reimbuiaemmt  under  that  ptocram.  My 
distinguished  colleague,  the  Honorable 
James  C.  Cokmah  of  Califomla  is  today 
introducing  a  similar  measure  for  medi- 
care which  I  am  ooqnosorlnK. 

The  community  mental  health  centers 
program  was  initiated  to  IMS  in  an  ef- 
fort to  ixovide  mental  health  treatment 
I»x>gram3  to  every  community  in  the 
coimtry.  The  program  was  an  ambitious 
one.  and  to  date  it  has  been  one  of  Con- 
gress's most  successful  initiatives  in  the 
health  field. 

Initially,  this  program  provided  grants 
to  cmnmunlty  mental  health  centers  for 
start  up  and  to  cover  cqierating  costs 
during  an  initial  period,  after  which  the 
center  would  be  expected  to  derive  its 
revenue  frran  other  sources  to  continue 
those  programs.  Subsequently,  the  Con- 
gress enacted  the  medicare  and  medicaid 
programs  wliich,  among  others  may  pro- 
vide additional  resources  to  community 
mmtal  health  centers.  Only  if  these  ad- 
ditional fundtog  sources  are  tapped  can 
the  community  mental  health  centers 
have  the  necessary  financial  resources  to 
fully  respond  to  the  people  to  communi- 
ties which  rely  on  them  for  mental  health 
services. 

Now,  over  a  decade  later,  there  are 
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more  than  600  community  mental  health 
centers  serving  close  to  85  million  people 
throughout  the  country.  |Yet,  if  we  are  to 
achieve  our  commltmei^  made  in  that 
original  law  to  serve  the  whole  popula- 
tion who  require  mental  health  services 
in  their  community,  wd  must  do  more. 
In  1975,  Congress  enacted  another  ex- 
tension of  the  community  mental  health 
centers  program.  It  waa  my  pleasure  to 
be  directly  involved  in  the  development 
of  that  legislation  whicii  is  now  public 
law    That  legislation— the  Commumty 
Mental  Health  Centers  ^Amendments  of 
1975— mandated  that  Centers  seek  aU 
available  revenues  they; can  from  other 
funding  sources— such  is  medicare  and 
medicaid.  The  administi|ation  both  in  its 
1976  and  1977  budgets  has  sought  to  re- 
duce   or    eliminate    direct    grants    to 
CMHC's  on  the  groundfe  that  they  can 
rely  entirely  on  other  sources  of  revenue. 
The   administration  pdlnts   to,   among 
other  resources,  fundiM  through  medi- 
care and  medicaid.  Unfortunately,   at 
present   the  barriers   to   payments   to 
CMHC's  by  medicare  anii  medicaid  make 
it  impossible  for  center^  to  achieve  any 
significant  funding  from  these  sources. 
Today,  only  about  6  percent  of  CMHC 
funding  comes  from  tae  medicare  and 
medicaid  programs.       I  ^  ^       , 

The  legislation  I  introduce  today  Is 
designed  to  remove  barriers  in  the  medi- 
caid program  to  paymemts  to  community 
mental  health  centers,  and,  thus,  allow 
this  program  to  be  more  successful  and 
useful  by  encouraging  ishose  who  need  it 
to  turn  to  their  own  jcommunities  for 
assistance  rather  thin  costly  State 
mental  hospitals.  . 

The  major  barrier]  to  maximizing 
CMHC  performance  under  medicaid  is 
the  lack  of  continuity'  and  consistency 
among  State  medicaid  plans.  While  the 
Social  and  Rehabilitation  Services  of 
HEW  has  national  responsibility  for  the 
medicaid  program,  the  administration  of 
the  program  has  beeni  decentralized  to 
the  States.  Under  medicaid,  the  States 
have  been  entrusted  with  determining 
the  specific  services  to  Ibe  covered,  other 
than  a  nimiber  of  services  which  are 
mandatory,  as  well  as  Ithe  eligibility  re- 
quirements for  such  services. 

Reimbursements  to  community  mental 
health  centers  for  provisions  of  services 
are  severely  limited  for  (several  reasons. 

First,  inpatient  menjtal  health  care  is 
only  covered  imder  m^icaid  if  services 
are  provided  through  i  general  hospital. 
This  excludes  from  (i)verage  all  those 
CMHC's  operated  by  k  psychiatric  hos- 
pital, those  affiliated  iith  a  psychiatric 
hospital  for  the  provision  of  inpatient 
care,  or  those  center^  which  are  free 
standing  and  have  thteir  own  inpatient 
units.  Currently,  78  ptercent  of  all  fed- 
erally funded  centers  are  affiliated  with 
a  general  hospital  foi-  provision  of  in- 
patient services;  howefer,  recent  changes 
in  the  Community  Mental  Health  Cen- 
ters Act  will  result  injan  increase  in  the 
number  of  free  standing  CMHC's  in  the 
future.  These  cannot  pe  reimbursed  for 
inpatient  care  imderjmedicaid.  Yet  in- 
patient care  in  a  CMHC  inpatient  unit  is 
no  more,  and  often  less  expensive,  than 
similar  care  in  other  settings. 

Second,  while  a  niimber  of  CMHC's 
are  affiliated  with  a  hcspital  for  the  pro- 


vision of  inpatient  care,  outpatient  serv- 
ices are  provided  through  the  center  it- 
self. Under  medicaid's  mandatory  serv- 
ices, only  those  CMHC's  which  are  di- 
rectly operated  by  a  hospital  can  be  re- 
imbursed for  outpatient  hospital  services. 
A  majority  of  the  centers — 84  percent — 
are  thus  excluded  from  coverage  of  out- 
patient services  in  its  medicaid  plan. 
Since  most  of  the  services  provided  by 
CMHC's  are  provided  on  an  outpatient 
basis,  tliis  exclusion  greatly  hampers  the 
funding  of  CMHC's  through  medicaid. 

Thirdly,  even  though  States  are  re- 
quired to  screen,  diagnose  and  treat  both 
the  physically  and  mentally  ill,  and  even 
though  CMHC's  are  now  providing  these 
services  to  many  in  the  under-21  popula- 
tion, reimbursements  under  the  early 
and  periodic  screening  diagnosis  and 
treatment— EPSDT— program  are  not 
available  to  most  CMHC's. 


Fourth,  physicians'  services  are  in- 
cluded in  medicaid's  mandatory  services, 
and  under  the  law  States  may  not  dis- 
criminate on  the  basis  of  diagnosis.  It 
would  therefore  seem  that  mental  health 
care  provided  by  a  psychiatrist  would  be 
covered  under  medicaid  to  the  same  ex- 
tent as  physician  care  for  other  illnesses. 
In  fact,  this  is  very  often  not  the  case. 
States  may  place  limitations  on  the  num- 
ber or  frequency  of  treatment  and  in 
addition  many  States  require  prior  au- 
thorization for  certain  services.  Through 
these  mechanisms  States  can  restrict 
mental  health  services  under  medicaid 
and  many  are,  in  effect,  discriminating 
against  those  with  mental  illness  in  this 
manner. 

"Very  few  CMHC's  in  those  States  which 
do  not  cover  clinic  services  receive  any 
substantial  reimbursements  from  medic- 
aid. However,  even  for  the  centers  which 
qualify  as  clinic  providers  under  their 
State  plan,  the  percentage  of  funding 
which  comes  from  medicaid  is  extremely 
low — ranging  from  1.7  to  21  percent. 

The  inclusion  of  clinic  services  in  a 
State  plan  does  not,  however,  insure  that 
CMHC's  will  be  reimbursed  for  their 
services  under  medicaid,  because  the 
State's  definition  of  a  clinic  is  often  In- 
appropriate for  a  small  mental  health 
center.  Thirty-five  States  now  include 
clinic  services  in  their  State  plans,  but 
only  nine  of  these  specifically  include 
CMHC's  in  their  clinic  definition. 

Only  those  CMHC's  in  States  which  in- 
clude the  optional  clinic  services  and  de- 
fine "clinic"  so  as  to  include  the  services 
provided  by  CMHC's  are  receiving  any 
substantial  reimbursement  through 
medicaid.  The  discrimination  In  title 
XIX's  mandatory  services  in  favor  of  in- 
stitutional providers — such  as  hospitals 
and  nursing  faciUties,  many  of  which  are 
profitmaking— and  private  practition- 
ers, and  against  comprehensive  public 
and  nonprofit  private  programs  is  un- 
warranted. The  costs  of  care  in  CMHC's 
is  certainly  comparable  to  the  costs  of 
care  furnished  by  other  providers  and 
practitioners,  and  often  CMHC  costs  are 
lower. 

By  including  comprehensive  programs 
such  as  CMHC's  as  providers  of  manda- 
toi*y  services,  medicaid  could  insure  that 
patients  have  available  a  full  range  of 
coordinated  services.  In  many  instances, 


hospitalization  can  be  avoided,  or  the 
length  of  an  inpatient  stay  kept  to  a 
minimum  when  CMHC  services  are  avail- 
able. Failure  to  CMHC's  as  mandated 
providers  is  therefore  contrary  to  the  ad- 
ministration's policy  of  encouraging  de- 
institutionalization, as  well  as  its  policy 
that  centers  maximize  third  party  reim- 
bursements. 

The  new  legislation,  the  Community 
Mental  Health  Centers  Amendments  of 
1975  (title  in.  Public  Law  94-63),  fur- 
ther complicates  this  situation  by  setting 
new  operating  requirements  for  CMHC's 
which  will  have  the  effect  of  increasing 
rapidly  the  number  of  freestanding 
CMHC's,  and  thus  the  number  of  centers 
unable  to  receive  provider  status  for  in- 
patient and  outpatient  medicaid  manda- 
tory services. 

Mr.  Speaker.  I  hope  that  my  Interstate 
and  Foreign  Commerce  Health  and  En- 
vironment Subcommittee  will  give  seri- 
ous consideration  to  these  proposed 
amendments  to  the  medicaid  program. 
The  12-year-old  CMHC  program  has 
been  amazingly  successful  in  reducing 
the  number  of  Americans  shut  away  in 
mental  hospitals,  in  rendering  humane 
and  efficient  care,  and  in  reducing  the 
cost  of  mental  health  treatment.  It  can 
be  of  even  greater  service  to  our  poor  and 
elderly  citizens  under  the  new  arrange- 
ment which  Mr.  Corman  and  I  propose. 
Mr.  CORMAN.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  to  include  com- 
munity mental  health  centers  as  medi- 
care providers  and  to  remove  the  special 
and  excessive  restrictions  on  the  cover- 
age of  mental  health  care  under  medi- 
care. 

It  is  a  pleasure  to  have  the  cosponsor- 
Bhip  of  the  gentleman  from  Pennsyl- 
vania, Mr.  H.  John  Heinz  III,  on  this 
legislation.  In  addition,  I  have  joined 
Mr.  Heinz  today  in  introducing  a  bill  to 
provide  similar  reimbursement  for  com- 
munity mental  health  centers  under 
medicaid. 

The  CMHC  program  has  brought  about 
dramatic  improvements  in  the  accessi- 
bility, quality,  and  cost  of  the  Nation's 
mental  health  services.  This  program 
has  been  highly  successful  in  document- 
iaw  the  value  of  providing  mental  health 
services  in  a  commimity  setting. 

Unfortunately,  all  segments  of  the  pop- 
ulation have  not  been  able  to  benefit 
from  CMHC's.  It  is  a  harsh  reaUty 
that  the  group  least  served  by  CMHC's 
has  the  most  mental  health  problems — 
the  elderly.  This  ironic  situation  has  oc- 
curred, however,  more  becaus-;  of  gaps 
in  medicare  coverage  than  flaws  in  the 
CMHC  program. 

Medicare  part  A  includes  certain  lim- 
itations on  the  mental  health  services 
which  may  be  provided  to  medicare  pa- 
tients and  the  facilities  which  can  qual- 
ify as  providers  of  such  care.  These 
limitations  severely  restrict  reimburse- 
ment to  community  mental  health 
centers.  The  most  serious  barrier  to  reim- 
bursement is  the  current  definition  of 
psychiatric  inpatient  service  providers. 
Under  medicare,  inpatient  psychiatric 
care  must  be  provided  in  an  acute  hospi- 
tal or  psychiatric  hospital  which  meets 
a  number  of  criteria,  including  a 
requirement    that     it     be     accredited 
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by  the  Joint  Commission  on  Ac- 
creditation of  Hospitals.  Standards  for 
JCAH  accreditation  as  a  psychiatric  hos- 
pital are  not  appropriate  for  community 
mental  health  centers,  nor  are  the  ad- 
ditional requirements  placed  on  inpa- 
tient providers  by  medicare,  such  as  cer- 
tain staffing  and  recoi'd  requirements. 

Not  all  centei's  face  this  problem,  how- 
ever. Those  operated  directly  by  a  hos- 
pital which  has  JCAH  accrediation  can 
be  reimbursed — 16  percent  of  federally 
funded  centers — and  these  centers  which 
have  affiliation  agreements  vath  JCAH 
accredited  hospitals  for  pro\isicn  of  in- 
patient services  to  CMHC  patients — 62 
percent  of  federally  funded  centers — can 
also  be  reimbursed.  However,  free  stand- 
ing centers  with  no  such  afShation  agree- 
ments camiot  qualify  as  pro\'ideis  of  in- 
patient care  under  part  A. 

In  addition,  failure  to  qualify  as  a  pro- 
vider under  part  A  restricts  these  cen- 
ters to  reimbursements  on  a  fee-for-serv- 
ice  basis,  rather  than  a  cost  basis,  mak- 
ing fiscal  planning  difficult,  and  exclud- 
ing from  reimbursement  appropriate 
administrative  costs.  If  services  are  con- 
tracted out,  the  CMHC  may  not  be 
reimbursed  on  the  basis  of  the  actual  cost 
of  the  contracted  services. 

CMHC's  also  provide  partial  hospi- 
talization services  which  can  be  either 
phychiatric  day  hospital  services  or 
psychiatric  night  hospital  services.  How- 
ever, medicare  regards  psychiatric  night 
care  as  an  inpatient  service,  and  hence 
the  limitations  on  CMHC  provider  status 
under  part  A  are  preventing  many  cen- 
ters from  obtaining  reimbursements  for 
these  less  intensive  and  less  expensive 
forms  of  care. 

In  order  to  provide  equaUty  between 
different  types  of  commimity  mental 
health  centers — some  of  which  now  have 
provider  status  for  inpatient  sei-vices  but 
some  of  which  do  not — and  between 
CMHC's  and  psj^chiatric  hospitals,  this 
legislation  provides  that  community 
mental  health  centers  which  meet  cer- 
tain standai'ds  and  criteria  be  included 
as  Medicare  providei-s. 

Under  medicare  part  B,  CMHC's  gen- 
erally cannot  qualify  as  providers  of  out- 
patient services  unless  they  are  one  of 
the  16  percent  which  are  operated  by  a 
hospital. 

In  addition,  under  part  B  a  supervis- 
ing physician  must  be  phj^dcally  present 
in  the  facility  in  order  for  reimburse- 
ments to  be  made.  This  excludes  from 
coverage  all  services  usually  provided  by 
satellite  programs  of  the  center  and  all 
care  provided  through  a  team  approach 
unless  a  physician  is  part  of  that  team 
iis  well  as  present  when  services  are  de- 
livei-ed.  However,  the  use  of  outreach 
satellite  clinics  and  gi-eater  use  of  para- 
professionals  are  innovations  encour- 
aged in  CMHC's  to  make  their  programs 
more  accessible  while  at  the  same  time 
holding  down  costs. 

This  legislation  applies  equally  to  pro- 
\ision  of  inpatient  services  under  part  A 
and  medical  and  other  services  imder 
part  B.  Medicare  would  be  amended  by 
this  bill  so  as  to  Include  the  services  pro- 
\  ided  by  a  qualifying  community  mental 
health  center.  Services  to  medicare  eli- 
gibles  should  be  covered,  whether  pro- 


vided in  the  main  center  facility  or  to 
disbursed  clinic  af51iat«d  with  the 
CMHC. 

Such  an  amendment  would  end  the 
inequities  where  outpatient  senices  pro- 
vided by  an  accredited  hospital  are  cov- 
ered, but  tliese  same  sen  ices  when  pro- 
vided by  a  free  standing  CMHC  ai-e  not 
reimbursable.  Moreover,  provider  status 
would  enable  centers  to  be  reimbursed 
on  a  reasonable  cost  basis,  and  thus  re- 
ceive reimbm'sement  for  appropriate  ad- 
ministrative costs.  If  CMHC's  are  recog- 
nized as  providers  under  both  parts  A 
and  B.  partial  hospitalization  seiTices 
could  be  covered.  In  addition,  commu- 
nity mental  health  center  services, 
whether  provided  directly  by  a  phjsiciaii, 
by  CMHC  staff  working  imder  his  dii-ect 
supei-vision,  or  by  othei-  CMHC  mental 
healtli  professionals  should  be  covered 
and  reimbui-sable  under  part  B. 

This  legislation  would  also  remove  the 
special  limitations  which  ai"e  presently 
imposed  upon  the  medicare  coverage  of 
pcychiatric  and  mental  health  services. 
Thus,  mental  health  services  would  be 
paid  for  on  the  same  basis  as  physical 
health  services. 

The  limit  on  inpatient  ps:,-chiatric  hos- 
pital services  of  190  days  in  a  patient's 
lifetime  would  be  replaced  by  the  acute 
hospital  benefit  of  90  days  per  spell  of 
illness  and  60  days  of  lifetime  reserve. 
Also  eliminated  would  be  the  $250  annual 
ceiling  on  the  amoimt  medicare  will  pay 
for  psychiatric  services. 

Mr.  Speaker,  this  legislation  addi'esses 
the  dual  needs  of  strengthening  medicare 
coverage  and  increasing  the  financial  In- 
dependence of  CMHC's  as  mandated  In 
the  Community  Mental  Health  Centers 
Amendments  of  1975. 


GENERAL  LEA'VE 


Ml-.  KINDNESS.  Mr.  Speaker,  I  ask 
unanimous  consent  tloat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tlieir  remarks  and  to 
hiclude  therein  extraneous  material  on 
the  subject  of  tlie  special  order  today 
by  the  gentleman  from  Pennsylvania 
<Mr.  Heinz)  on  medicare  and  medicaid 
reimbursement  of  community  health 
centers. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


JAIL  FOR  FELONS  AND  DRUG 
PUSHERS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizcma  (Mr.  Steiger)  is  rec- 
ognized for  10  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
one  of  the  national  problems  tlie  Ameri- 
can people  are  frustrated  about  is  the 
crime  problem.  They  are  iiatiu*aUy  un- 
happy that  there  Is  so  much  of  it,  and 
that  the  rates  have  been  going  up  since 
the  end  of  World  War  II.  "What  really 
fi-ustrates  them^  however,  is  the  peixep- 
tion  ttiat  our  criminal  justice  system,  as 
presently  administered,  not  only  fi»-ns  to 
solve  the  a'ime  problem  or  keep  it  from 


grov^ing  bigger,  but  that  it  actually  pro- 
motes and  sustains  ttie  pn^lem. 

Mr.  Speaker,  the  citizens  of  Arizona 
are  fed  up  with  what  they  view  as  a 
pervasive  policy  of  criminal  justice  that 
is  more  concerned  with  the  rights  of  the 
acciBed  or  convicted  offender,  and  the 
possibility  of  saving  him,  than  with 
the  plight  of  tlie  victim  of  ciime,  or  in- 
deed of  the  condition  in  which  the  pub- 
lic-at-iarge,  di-iven  from  the  streets  and 
parks  by  fear  of  crime,  are  forced  to  live. 
I  remember  once  reading  that  tlie 
criminolc«ist — aiid  let  us  not  forget  that 
criminology,  indeed  sociol^^j*  in  general, 
is  a  relativelj'  new  discipline — that  the 
criminologist  naturally  tends  to  be  more 
concerned  about  the  criminal,  and  iden- 
tified with  him,  than  he  is  about  the 
criminars  victims.  The  criminal — espe- 
cially the  criminal  who  is  caught  and  be- 
comes a  part  of  the  justice  process — is 
the  fellow  who's  the  object  of  the  crim- 
inologist's study.  Most  criminologists, 
during  the  past  30  or  40  years  have 
preached  the  doctrine  of  rehabilitation, 
which  they  generally  insist  is  the  natural 
opposite  of  vengeance.  They  have  not 
hesitated  to  blast  as  stupid  and  reac- 
tionary any  call  for  a  toughening  of  the 
laws  or  procedmes  govaning  the  treat- 
ment of  offenders. 

The  criminologists  and  their  sup- 
porters have  been  successful  in  America 
to  an  extraordinary  extent.  Many  key 
judiciary  decisions  have  been  influenced 
by  the  general  philosophical  climate 
these  people  have  created,  if  not  always 
by  specific  ideological  points.  These  deci- 
sions, along  with  the  fact  that  our 
judges  are  themselves  not  immune  from 
the  prevailing  attitudes  of  the  academics, 
have  resulted  in  an  almost  intolerable 
situation  in  many  areas  of  America  to- 
day. 

How  often  have  we  read  the  news- 
paper- accounts — or  heard  it  directly 
from  our  friends  or  acquaintances — of 
the  case  where  the  perpetrator  of  a  crime 
was  caught  redhanded,  with  no  ques- 
tion about  guilt,  but  somehow  was  never 
brought  to  trial?  Moreover,  how  often 
do  we  read  or  hear  about  the  case  where 
the  accused  stood  trial,  was  duly  con- 
victed, and  then  was  granted  a  sus- 
pended sentence  or  probation?  And  tlien, 
how  often  do  we  read  or  hear  about  the 
crime  committed  by  a  person  on  proba- 
tion or  who  has  liad  a  felony  sentence 
suspended? 

A  great  part  of  the  reason  for  so  many 
suspended  sentences  and  such  frequent 
granting  of  probation  appears  to  stem 
from  the  success,  within  the  American 
judiciary,  of  the  offender  tieatment 
philosophy  that  says:  "The  only  or 
major  purpose  of  a  penal  system  is  re- 
habilitation".  Judges  who  believe  this— 
and  they  seem  to  be  in  the  great  major- 
ity— are  reluctant  to  send  a  man  to  an 
overci-owded  prison  when  tiieie  are  no 
signs  that  any  of  the  prisoner  reha- 
bilitation efforts  of  the  past  40  to  50 
yeai-s  have  had  any  good  effect. 

Where  does  aU  this  leave  the  public? 
It  leaves  them  with  toe  same  bvmch  of 
thugs  turned  loose  on  them  again  and 
again.  And  it  leaves  them  very  sour  on 
the  American  criminal  justice  system. 
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Most  citizens  believe,  s  nd  rightly  so,  that 
a  fundamental  purpose  of  government  Is 
the  provision  of  some  protection  for  the 
law-abiding  public.      1 

Maybe  the  trouble  lies  in  the  dominant 
correctional  philosophy  itself.  Maybe  the 
rehabilitation  of  the  criminal  should  not 
be  the  major  goal  of  a  penal  system. 
Maybe  the  major  gdal  should  be  the 
welfare  of  the  public  I  through  the  pre- 
vention of  crime,  withj  offender  rehabili- 
tation a  secondary  conpem. 

Now,  it  is  apparent] that  we  have  had 
very  little  success  at  criminal  rehabilita- 
tion— either  in  the  prisons  or  in  the 
elaborate  probation  sj«tems  we  have  de- 
veloped, along  with  the  halfway  houses, 
the  work -release  programs — all  of  those 
flne-sovmding  concept^.  I  think  it  is  time 
we  admit  we  just  do  [not  know  how  to 
rehabilitate  a  criminajl  and  start  tliink- 
ing  about  the  criminal's  victims  for  a 
change.  If  we  do  this,  we  can  imme- 
diately see  that  the 
term  of  imprisonmei 
that  guy  out  of  circi 
of  time  and  puts  hi] 
continue  to  rob  and  ki 
of  that  time. 

If  the  courts  are  tool  slow  in  perceiving 
the  truth  of  the  present  situation  and 
continue  to  be  guidfed  by  discredited 
sentiments,  I  think  tt  ere  is  no  alterna- 
tive left  to  lawmakers  but  to  turn  to 
mandatory  penalties.  Underetand  me,  I 
would  prefer  to  leave  !  entencing  to  judi- 
cial discretion;  I  recjognize  that  there 
are  certain  problems  'vith  shackling  the 
judges  in  this  regard,  However.  I  think 
the  courts  have  left  us  no  alternative. 

The  House  Judiciary  Committee  has 
been  considering  a  far-reaching  bill  pro- 
viding for  additions  ,1  Federal  inter- 
ference into  firearm  commerce,  with 
many  of  the  amendments  offered  in 
committee  having  a  gteat  impact  on  the 
ability  of  private  individuals  to  buy  and 
transfer  certain  types!  of  guns.  The  only 
really  good  feature  of  |  the  legislation  the 
committee  has  beeni  considering  is  a 
provision  making  it  m|indatory  that  any- 
body convicted  of  using  a  gim  in  com- 
mitting a  Federal  felony  should  go  to 
jail  for  at  least  1  yea^. 

A  number  of  other  proposals  have  been 
introduced,  in  both  Hbuses,  which  would 
reinstate  mandatory  penalties  for  certain 
narcotics  trafficking  i)ffenses.  Addition- 
ally, the  principal  bill^  for  the  reform  of 
the  Federal  criminal]  code  either  have 
such  provisions,  or  Amendments  have 
been  offered  to  this  etfect. 

I  have  introduced :  a  bill  that  would 
abolish  the  exclusionary  rule — a  rule  of 
evidence  that  has  seiiously  harmed  the 
American  criminal  jfstice  system.  This 
inflexible  rule  protect^  an  untold  number 
of  criminals  each  yesir  by  excluding  the 
evidence  of  a  crlm^  because  of  some 
technical  resolution,  j 

In  discussing  the  Exclusionary  nile— 
Suppression  Doctrine — Chief  Justice 
Burger  stated:  1 

I  can  only  hope  now  that  the  Congress 
will  manifest  a  wllUngiiess  to  view  realisti- 
cally the  hard  evidence  of  the  haU-c«itury 
history  of  the  Supprestlon  Doctrine  reveal- 
ing thousands  of  cases  In  which  the  criminal 
was  set  free  because  thi  constable  blundered 
and  virtually  no  evlden  ce  that  Innocent  vic- 


tims of  police  error  .  .  .  have  been  afforded 
meaningful  redress. 

Of  course,  the  various  proposals  I  men- 
tioned are  aimed  at  only  the  Federal 
criminal  jurisdiction  and  consequently 
would  have  a  very  limited  direct  impact 
on  the  general  national  problem.  How- 
ever, as  we  all  know,  the  Federal  Grovem- 
ment  and  Federal  laws  seem  to  act  like 
A  magnet  on  the  States — sometimes  un- 
fortunately— and  often  we  find  a  Fed- 
eral statute  being  viewed  as  a  model  by 
the  State  legislatures.  For  this  reason,  I 
think  the  ball  is  in  our  court,  right  here 
on  Capitol  Hill. 

Mr.  Speaker,  I  firmly  believe  that  re- 
sponsible legislators  have  a  pressing  re- 
sponsibility to  push  in  every  way  for 
measures  that  will  return  the  rule  of  law 
to  our  streets  and  communities  and  jus- 
tice to  our  courts.  As  Members  of  Con- 
gress, we  should  support  legislation  that 
will  convince  the  public  that  Congress 
gives  a  damn  and  that  would  guarantee 
that  violent  criminals  and  narcotics  traf- 
fickers are  going  to  get  more  than  a 
smack  on  the  wrist  as  punishment. 
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LAW  ENFORCEMENT  OFFICERS 
POLL  SHOWS  OPPOSITION  TO 
REGISTRATION  OF  FIREARMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is 
recognized  for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  re- 
cently conducted  a  poU  of  the  law  en- 
forcement officers  in  the  17th  Ohio  Dis- 
trict in  order  to  get  their  input  regarding 
the  current  laws  to  register  or  confiscate 
firearms.  I  sent  questionnaires  to  the 
sheriff's  departments  and  the  local  po- 
lice forces  of  the  cities  and  villages.  Sev- 
eral hundred  replies  were  sent  to  my 
office,  and,  without  exception,  they  con- 
tained additional  comments  some  of 
which  are  included  with  these  remarks. 

The  results  clearly  show  that  law  en- 
forcement officers  favor  stricter  penal- 
ties and  less  coddling  of  the  criminal 
instead  of  laws  which  would  impinge  on 
the  rights  of  the  gun  owner  who  is  not 
violating  any  law.  The  results  of  the  poll 
are  as  follows : 

Opinion  Sttbvet  or  Law  Knforcement  Offi- 
cers OF  17th  District 

1.  Do  you  favor  federal  registration  of  all 
firearms? 

Yes    6 

No    — —     98 

2.  Do  you  favor  federal  registration  of  all 
handguns^ 

Yes    16 

No    83 

3.  Do  you  favor  a  federal  ban  on  private 
ownership  of  all  handguns  except  for  licensed 
clubs? 

Yes    1 

No •- 98 

4.  Do  you  favor  confiscation  of  all  hand- 
guns? 

Yes    1 

No    - 92 

6.  Attorney  General  Levi  has  suggested 
selected  registration  In  the  X7.S.,  that  Is  In 
areas  of  high  crime  density  like  Cleveland, 
Detroit,  etc.  Do  you  favor  that  approach? 


6.  If  there  Is  to  be  any  additional  legisla- 
tion on  so-called  gun  control.  It  should  be 
at  the  state  or  local  level  rather  than  at  the 
federal  level. 
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Yes 

No    

7.  Answer  only  one  of  these  two  questions: 

In  addition  to  federal  registration  of  hand- 
guns, I  favor  mandatory  prison  sentences  for 
anyone  convicted  of  a  felony  In  which  a  gun 
was  used,  yes,  6. 

Instead  of  more  federal  gun  control  legis- 
lation, I  favor  mandatory  prison  sentences 
for  anyone  convicted  of  a  felony  In  which  a 
gun  was  used,  yes,  88. 

On  the  subject  of  law  enforcement,  please 
indicate  your  views  on  this  question: 

As  a  law  enforcement  ofiBcer,  my  job  would 
be  made  easier  (a)  if  all  firearms  were  reg- 
istered, (a),  3;  (b)  If  all  firearms  were  con- 
fiscated, (b),  1;  (c)  If  prosecutors,  judges 
and  Juries  were  more  firm  in  convicting  and 
meting  out  sentence,  (c)  93. 

In  addition  to  these  results,  I  asked 
two  questions  which  elicited  a  very  great 
response.  There  were  more  than  50  let- 
ters attached  to  these  questionnaire  re- 
turns and  almost  all  of  the  law  enforce- 
ment officers  took  the  time  to  write  com- 
ments in  response  to  the  questions.  Theii- 
answers  give  a  great  insight  into  the 
grassroots  feelings  of  these  men  who  are 
on  the  front  line  in  the  war  against 
crime.  The  first  general  question  on  the 
poll  which  solicited  their  views  was 
"What  do  you  view  as  the  greatest  prob- 
lem of  law  enforcement  today?" 

Let  me  include  here,  Mr.  Speaker,  their 
answers.  Here  is  what  the  man  back 
home  is  thinking,  something  the  liberals 
and  do-gooders  here  rarely  take  the  time 
to  ascertain.  Just  listen  to  the  man  on 
the  front  line : 

Gutless  judges,  lawyers  and  Juries. 

•  •  •  •  * 
The  fact  that  criminals  get  off  by  plea 

bargaining  so  many  times  on  the  first  time 
caught  and  are  free  to  go  back  to  the  streets. 

•  •  •  *  • 
The  courts  are  not  doing  the  Job  the  laws 

warrant. 

•  •  •  *  • 
Judges   and   prosecutors   favor   plea   bar- 
gaining and  grant  probation  or  allow  a  lesser 
plea  to  a  reduced  charge. 

•  *  •  •  • 
Too  liberal  drug-law  penalties,  the  decline 

of  all  our  moral  laws  (gambling,  unl-sex 
rights,  no-fault  divorce,  abortions,  etc.). 
Let's  enforce  capital  punishment  In  our 
courts  for  crimes  befitting  such  and  not 
look  down  on  corporal  punishment  In 
schools. 

•  •  *  *  • 
The  courts,  attorneys,  prosecutors  making 

plea  bargaining,  reducing  felony  charges 
down  to  misdemeanors,  letting  them  off  on 
reduced  charges,  not  being  tough  enough. 

•  *  •  •  • 

Laws  do  not  have  any  meaning,  too  much 
probation  and  parole  neutralize  any  deter- 
rent effect  of  the  law. 

•  *  •  *  • 
Criminals  have  no  fear  of  our  courts  as  to 

the  pimlshment  they  will  receive. 

•  •  •  •  * 
Obtaining  a  fair  and  Just  sentence  for  the 

crime  charged  Instead  of  plea  bargaining; 
and  shock  probation  and  disproportionate 
sentences  to  the  crime  in  question. 
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Crime  in  the  rural  area — ^becaase  of  the 
economics) . 

*  *  •  •  • 

Releasing  of  too  many  criminals  that 
should  be  put  In  JaU. 

•  •  •  •  • 
Law  enforcement  should  work  closer  with 

rhe  coxirts,  other  law  enforcement  sigencles, 
and  the  public.  The  problem  being  that  there 
ii  a  breakdown  in  communication  between 
departments,  between  the  public  tuid  the 
departments. 

c  «  •  »  • 

I  feel  that  Instead  of  Introducing  more  gun 
legislation,  or  some  other  new  legislation 
similar  to  this.  Just  enforce  the  laws  we 
have  to  the  mandatory  and  maximum 
prison  sentence. 

»  •  •  •  ♦ 

Lack  of  firmness  by  Judges,  suspended  sen- 
tences, repeat  offenders,  no  capital  punish- 
ment, victims  fear  of  self-defense,  techni- 
calities. 

•  •  •  •  • 
Uberallzatlon  of  laws,  prosecutors,  courts 

and  poUce.  Plea  bargaining.  Too  much  em- 
phasis on  the  protection  of  the  offender,  to 
little  attention  to  the  victim.  No  deterrents 
for  criminal  activity.  Is  crime  profitable? 

•  •  •  •  • 
The  courts  do  not  administer  penalties  to 

make  the  crimes  committed  unprofitable. 
»  •  •  •  • 

In  the  past  month  the  Mansfield  Chief  of 
Police  has  requested  26  additional  crfficers,  but 
It  is  obvious  we  wiU  not  receive  adequate 
funding  for  this. 

»  •  •  •  • 

Item  C  above  (lenient  prosecutors,  judges 
&  Juries)  Is  a  big  problem.  Many  hours  may 
be  spent  in  Investigation  and  case  prepara- 
tion only  to  have  the  charge  reduced  on  a 
sentence  so  Ught  that  there  is  no  effect  on  the 
wrong  doer. 

•  •  •  •  • 
The  prosecutors,  city  solicitors  etc.  engag- 
ing in  plea  bargaining  rather  than  trying 
cases  on  their  own  merit.  This  plus  the 
courts  wrist  slapping  makes  law  enforcement 
seem  almost  a  wasted  effort. 

.  •  •  •  • 

Police  officers  are  burdened  by  too  many 
restrictive  rules.  Criminals  are  not  bound  by 
any  rules.  The  actual  facts  in  criminal  cases 
are  being  overcome  by  technicalities  which 
to  me  U  not  proof  of  Innocence  or  guilt.  I  do 
not  believe  the  Constitution  was  written  to 
be  Interpreted  the  way  It  is  today.  (However, 
neither  do  I  believe  in  a  Police  State) 

,  •  •  •  • 

Courts  and  judges  and  proeecutors— pros- 
ecutors because  they  wlU  reduce  a  charge 
Just  to  keep  from  going  to  trial.  Better  known 
as  "plea  bargaining" — ^Bull! 

«  •  •  •  • 

Plea  bargaining,  loop  holes,  not  enough 
institutions. 

•  »  •  •  * 
Drunks,  narcotics,  traffic  violations.  • 

»  •  •  •  • 

Failure  of  our  court  system  and  prosecu- 
tors to  prosecute  and  sentence  felons.  The 
convicted  felon  Is  given  more  consideration 
than  the  crime  victim.  Too  much  politics  In 
the  courts  and  not  enough  action. 

»  •    .  •  •  • 

Lack  of  cooperation  between  attorneys  and 
.indges  with  law  enforcement. 

•  •  •  *  * 

Lenient  Judges  and  shock  probation. 

•  •  •  •  * 

Uneducated  police  officers.  The  senior  of- 
ficers who  had  less  testing  and  less  require- 
ments when  received  the  Jobs. 

•  •  •  •  • 
Repeat  offenders  and  the  great  amounts  of 


non-police  functions  heaped  upon  the  polUx 
officer,  thereby  diluting  his  ability  to  attack 
crime. 

•  •  •  •  • 

Of  not  being  recognized  as  what  we  really 
are:  a  professional  organization.  Also  the 
court  sjrstem  needs  to  see  that  sentencing 
into  penal  Institutions  Is  done  and  less  pro- 
bation. Also  there  should  be  a  National  or 
Statewide  minimum  starting  salary  for  a 
Police  Officer. 

«  »  »  »  • 

Courts  and  Judges  are  probation  happy. 
Prosecutors  and  their  plea  bargaining — such 
as  reducing  a  concealed  weapons  charge  to  a 
disorderly  conduct,  then  a  $10.00  fine.  Pa- 
role Boards  putting  major  felons  back  In 
the  street  in  months  instead  of  years. 

•  •  •  •  • 
Courts  that  are  too  lenient,  especially  with 

repeat  offenders. 

•  •  •  •  • 
The  Judicial  part  of  law  enforcement,  start 

sentencing  persons  convicted  of  crimes,  no 
probation. 

•  •  *  *  • 

Not  using  the  laws  that  are  already  on  the 
books  enough — In  Ohio  too  much  power  by 
the  Pardon  &  Parole  Authority  to  shorten 
sentences.  All  types  of  do  gooders  worrying 
more  about  the  criminals  rights  than  of  the 
victims  rights  and  losses.  Too  much  liberal- 
ism from  local  through  national  government. 

•  •  •  •  • 
Action  In  the  court  room.  Judges  not  con- 
sistent and  extremely  lax  in  considering  the 
sentence.  Too  much  plea  bargaining  before 
court  time. 

•  •  •  •  • 

1.  Sentence  too  light  or  none  at  all  given. 

2.  Vandalism. 

•  •  •  •  • 
The  greatest  problem  of  enforcing  the  laws 

la  the  courts.  Stiffer  penalties  should  be 
levied  on  all  felon  convictions. 

•  •  •  •  • 
Failure  of  the  courts  and  Judges.  Proba- 
tion system  Is  very  bad. 

•  •  •  •  • 
Cotirts  lackhig  the  wlUlngness  to  Impose 

stiff  penalties  on  repeat  offenders  and  first 
offenders  if  a  felony  has  been  committed.  If 
the  pimlshment  was  stiff  the  first  time 
around,  criminals  would  think  twice  before 
doing  wrongful  acts. 

•  •  •  *  • 

Judges  not  handling  out  stiff  enough  sen- 
tences or  no  sentences  at  aU,  prosecutors 
playing  lets  make  a  deal  in  the  hall  way. 

•  •  •  •  • 

The  Judges  are  not  giving  severe  enough 
sentences  to  people  who  are  caught  with 
hand  guns  convicted  of  a  felony  or  any 
wrongful  use  of  handguns. 

•  •  •  *  « 

The  greatest  problem  is  getting  the  crim- 
inal convicted  after  the  arrest  Is  made  no 
matter  what  the  crime!  Our  courts  are  too 
easy! 

•  >  •  •  • 

I  have  enclosed  an  editorial.  The  con- 
tents of  S.  1  should  be  amended  regardless 
if  It  does  have  750  pages  and  Sen.  McClellan 
and  friends  should  be  run  out  of  Washing- 
ton. 


The  pi*oper  interpretation  of  the  laws  as 
they  were  written  for  the  average  layman, 
not  have  a  Judge  or  attorney  place  a  different 
meaning  or  twist  the  meaning  to  meet  their 
interpretation.  Then  let  the  law  enforce- 
ment officers  make  the  arrest  as  in  the  past 
years  and  introduce  the  evidence  as  it  stands, 
not  as  the  defense  attorney  wants  it  pre- 
sented. Also  the  defaming  of  the  eye  witness 
as  to  their  reliability  after  long  periods  of 


time  from  the  time  of  the  crime  to  the 
trial. 

•  •  •  •  • 

It  seems  as  If  the  courts  are  more  con- 
cerned about  the  ofBcer  to  see  tf  he  made 
mistakes  than  In  convicting  the  criminal. 
More  like  the  officer  is  on  trial. 

•  •  •  •  • 
Drinking  drivers.  Drug  abuse.  One  of  the 

most  disgusting  problems  Is  knowing  that  a 
person  or  persons  seU  drugs  and  has  stolen 
property,  and  nothing  can  be  done  about  It. 

a  •  •  •  • 

Courts  not  being  severe  enough  with  con- 
victed persons.  Sure,  swift  and  severe  pun- 
ishment is  the  greatest  deterrent  to  crUne. 
«  •  •  •  * 

Inexperienced  prosecutors.  Judges  that  are 
afraid  of  public  opinion  and  the  defendants, 
so-called  civil  rights  of  the  criminal  that  re- 
sult in  acquittal  of  a  guilty  party  due  to  a 
technicality.  Technicality  does  not  alter  the 
fact  that  a  crime  was  comaiitt«4.  Mor 
money  is  needed  to  fight  crime. 

•  •  *  •  • 
Thccourtfi. 

•  •  •  •  • 
Allowing  plea  bargaining;  too  many  re- 
leased on  parole  that  haven't  been  rehabili- 
tated; the  fact  that  law  enforcement  person- 
nel fall  to  do  their  Job  because  they  thin' 
the  courts  are  too  lenient  which  doesn't  pr- 
cuse  him  from  doing  bis  Job. 

•  •  •  •  • 
Leniency  of  the  courts,  attorneys  delayiiii 

eases  until  the  case  can  no  longer  be  prose- 
cuted. Cases  being  dismissed  on  technicality 
llie  news  media  will  put  a  gun  Injury  or 
death  on  the  front  page  and  a  fire  or  an*  ' 
death  Is  buried  In  the  2nd  section. 

•  •  •  •  * 
We  know  that  we  are  always  going  to  havf> 

problems  in  law  enforcement.  However  when 
a  serious  crime  has  been  committed  and  the 
person  or  persons  caught  and  arrested  for 
what  the  law  says  is  a  crime,  we  have  done 
our  duty  to  bring  these  persons  before  e 
court  of  law.  In  which  many  circumstance 
never  get  that  far  because  of  the  plea  bar- 
gaining bet«^-een  the  attorneys  and  the  prose- 
cution or  If  they  get  to  court  some  Ju<l^«; 
slaps  them  on  the  hand  or  puts  them  on 
probation  and  they  are  back  on  the  street 
where  they  invariably  will  do  the  same  thinp. 
(Why  not,  nothing  happened  the  first  time.) 
And  we  in  law  enforcement  will  have  to  re- 
peat ourselves  without  knowing  what  Is  go- 
ing to  be  done  and  when  are  the  court'' 
going  to  hand  down  the  stiff  penalties  that 
would  keep  these  people  off  the  street. 

•  •  •  •  * 

A  law  enforcement  officer  has  no  rights 
anymore.  The  laws  are  for  the  crooks. 

•  •  •  •  * 
Powers  of  the  officer  being  restricted  and 

answer  C  [leniency]  above  question. 

•  •  •  •  • 

No  serious  consideration  to  the  real  prob- 
lems by  Judges.  They  will  go  to  any  extreme 
to  keep  from  doing  the  Job  the  citizens  ex- 
pect of  them.  There  is  no  gun  problem.  Only 
the  laxity  of  the  courts. 

•  •  •  •  • 

As  I  hear — there  is  no  problem — ^the  offi- 
cers bring  them  in  but  they  are  t\uiied  out 
the  back  door  to  be  picked  up  again  after 
.someone  has  been  raped  again. 

«  «  •  •  • 

The  coxu-t  system.  Plea  bargaining.  Also 
the  two  standard  system  within  our  socletj-. 

•  •  •  •  • 

The  criminal  does  not  fear  any  penalty. 
The  courts  are  not  firm  enough  and  the 
criminal  has  mora  rights  than  society.  So- 
ciety Is  being  tried  by  most  courts  Instead 
of  the  criminal. 

•  •  •  •  • 


913G 


CONGRESSIONAL  RECORD  — HOUSE 


April  1,  1976 


Prosecutors,  Judges  an!  Juries  misinter- 
preting the  law.  We  do  o\  \i  Job  at  great  risks 
with  low  salary.  75%  ot  tjie  time  the  felon  is 
back  on  the  street  befor#  we  get  out  of  the 
coiirt  house  on  some  tyfle  of  probation  be- 
cause some  $30,000  Judte  has  set  himself 
up  above  the  law. 

•  •  • 
The   numerous   laws     which    protect   the 

criminal  element  and  oflen  hinder  prosecu- 
tion with  little  or  no  cofislderatlon  for  vic- 
tims, or  that  by  probation  and  parole  for 
repeated  offenders  contr  butes  to  recurring 
crimes. 

•  •  • 

1.  Permissiveness 

2.  News  media 

3.  The  media  glorifies  lawlessness 

4.  The  courts  are  too  ler  lent 

5.  Disrespect  of  law  anc  another's  property 

•  •  • 
Judicial  process  of  cha  -ged  suspects. 


Loopholes   in  the 
available  to  the  criminal 
and  organizations  such 
Union.   Shock  probation 
need  a  closer  look. 


Juclclal  process  made 
by  Judges,  lawyers, 
I  the  Civil  Liberties 
and  the  like  also 


The    court   system, 
offenders  in  Jail  or  prlsoi^ 
there  where  they  belong 
streets. 


getting    the    serious 

and  keeping  them 

I  tnd  not  back  on  the 


The  lack  of  cooperatloi 
their  utter  dlsreg.'trd  of  the 
tims  of  crime. 


The  greatest  problem 
too  easy  and  the  lawyer  i 
charge  Instead  of  seeing 
given. 


Is  the  Judges  being 
trying  to  beat  the 
that  a  fair  trial  is 


I  feel  the  greatest  prof lem 
ment  today  Is  the  drug 
the  drunk  driver) .  The  l4w 
to  catch  them  with  It 


The  police  officer  or 
than  the  criminal.  A 
his  time  In  court  becau^ 
turn  everyone  loose 


ell  Izen 


I  feel  there  are  a  nun 
is  hard  for  me  to  say 
•Society  plays  a  major 
our  country  is  going 
other  areas).  People  noi 
volved,  not  caring  abou ; 
people  we  run  across 
in  a  cocoon,  too  bad 
other  person,  Itll  never 
when  something  happen^ 
the  loudest. 


techn  Icality. 


aid 


I  feel  the  lack  of 
properly  is  also  a  majo^ 
Judges  but  also  juries 
getting  off  on  a 
treating  the  criminal 
did  It  or  didn't  do  it, 
not  mean  he  did  not 
Which  brings  up  the 
Jails  and  prisons.  To 
taxpayers  and  up  ~ 
also  a  biirden.  On  the 
most  have  become 
can't  see  why  a  criminal 
jail  than  a  lot  of 
for  a  living. 


FedeiW 


peoj  le 


1  honestly  feel  the 
to  continue  and  will 
being   tolerated.   It   will 
men  get  back  to  the 
try  was  founded  on.  I 
rellgioTis  heritage 
clety  that  cares,  a 

•  •  • 


of  the  courts  and 
rights  of  the  vic- 


of  law  enforce- 

problem  (Includtog 

makes  it  too  hard 


There  are  too  many  loopholes  In  the  laws 
that  the  attorneys  use  to  get  the  offender  off 
or  a  reduced  sentence.  And  the  Judges  are  too 
lenient. 

•  •  •  •  • 

Insufficient  manpower. 

•  •  •  »  • 
Coturts  and  e^>eclaUy  lawyers  using  every 

possible  means  to  protect  and  appeal  cases 
for  the  violator,  who  committed  the  crime 
in  front  of  many  witnesses,  who  testify  as 
such  and  the  whole  world  knows  the  person 
is  guilty.  (Probation  and  some  sentences  are 
too  light.) 

•  •  •  •  • 
Laxity  on  the  part  of  the  coxirts  to  set 

standards  for  all  offenses  throughout  the 
country  and  go  by  them. 

•  •  •  •  • 
Leniency  of  our  courts  toward  lawbreak- 
ers. Too  much  red  tape  for  us  to  go  through 
only  to  have  it  thrown  out  of  court. 

•  «  •  •  • 
Lenient   Judges    with   the   idea   that   the 

criminal  must  be  afforded  every  protection 
and  courtesy  and  must  not  be  made  to  pay 
for  his  crime. 

•  •  •  •  • 

If  the  courts  and  the  law  would  be  taken 
more  ilrm  and  Judges  and  Juries  woiild  come 
down  on  laws  that  are  already  in  existence 
on  guu  ccntrol. 

•  •  •  •  * 
People  kill  people,  guns  don't.  I  say  that 

because  if  a  person  wants  to  kill  someone 
they  don't  need  a  gun. 

•  •  *  •  • 

I  firmly  believe  the  best  approach  is  for 
mandatory  prison  sentences,  for  any  crime 
committed  with  a  gun  or  of  any  person 
caught  carrying  a  concealed  weapon  without 
J\:st  cause. 

•  •  «  •  • 

I  think  there  should  be  stricter  enforce- 
ment and  penalties  for  anyone  conunlttlng 
a  crime  with  a  hand  gun  or  any  other  weapon 
and  not  Just  a  slap  on  the  band  and  then 
turned  loose. 


If  the  present  laws  were  carried  out  to  their 
fullest,  many  new  laws  would  not  be  needed. 

•  •  •  »  ♦ 

I  also  say  when  a  subject  conMnlts  a  crime 
he  gives  up  his  constitutional  rights. 

•  «  •  •  • 

I  feel  that  gun  registration  will  lead  to 
black  market  of  guns;  therefore,  there  will 
be  more  theft  of  guns.  If  you  want  a  gun  you 
can  get  one. 

.  •  •  »  • 

Our  guns  are  necessary  as  an  alternate  line 
of  national  defense  in  case  of  a  national 
emergency.  Don't  disarm  the  public  due  to 
a  2%  misuse!  (That  would  please  our  ene- 
mies!) 

•  •  •  •  • 
Get  rid  of  the  problem  by  going  to  its 

root — put  away  the  criminals  who  use  guns; 
registration  or  coirQscatlon  of  the  gun  I  have 
at  home  is  not  going  to  solve  the  problem. 
I  oppose  even  minor  type  registration  because 
once  it  is  in  effect,  it  will  be  modified  and 
expanded  until  eventually  all  guns  will  be 
confiscated.  Don't  be  misled — this  Is  the  ulti- 
mate aim. 

•  •  •  •  • 
Law  enforcement  shovild  be  allowed  mar- 
ginal error  to  enforce  laws  as  read.  Judges 
should  not  throw  out  cases  on  these  areas. 

•  •  •  •  • 
My  comment  Is  on  Injustice  of  putting  a 

dope  peddler  In  prison  for  20  to  40  years  then 
releasing  him  after  30  days  (shock  proba- 
tion) but  locking  up  a  D.W.I,  lor  1  year  and 
making  him  do  1  year. 

•  •  »  ♦  • 

I  don't  believe  in  strikes  In  law  enforce- 
ment but  if  I  did  strike  it  would  be  against 
Judges  and  prosecutors — not  wages.  Then  the 
public  might  itndei-stand  and  do  something 
about  It. 

•  •  •  •  • 

I  have  always  felt  that  stiff  (five  year  min- 
imum) sentences  for  those  convicted  of 
crimes  with  firearms  would  help.  There 
should  be  no  parole  ellgtbUlty  until  five  years 
have  been  served. 
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It's  a  shame  that  the  courts  and  laws  are 
so  lax,  when  this  happens,  the  law  enforce- 
ment officer  does  hia  Job,  but  It's  all  for 
nothing  when  he  gets  a  good  pat  case,  and  the 
court  goes  Into  plea  bargaining. 

*  •  •  •  * 

1.  Make  mandatory  sentences;  no  proba- 
tion, no  bargains  I 

2.  Prisons  overcrowded,  make  road  gangs. 
Put  them  to  work  to  pay  for  their  keep.  Ex- 
ample case:  sentence  first  offender  1  year; 
second  offense,  5  years,  etc.  No  probation — 
this  would  exit  crime  and  the  amount  of 
offenders. 

*  •  *  *  • 

I  have  been  a  police  officer  for  10  years, 
and  a  conservative  right-winger  for  eight. 
There  are  so  many  stupid  laws  on  the  books 
right  now  that  If  they  were  all  enforced  we 
would  all  be  In  Jail.  There  are  enough  laws 
on  the  books  right  now  to  effectively  deal 
with  the  gun  control  problem. 

*  •  •  *  * 

No  gtm  control  of  any  kind  will  stop  crime 
or  criminals  from  having  guns  even  If  they 
have  to  make  them.  Any  weapon  used  In  a 
crime  should  be  considered  deadly  and  the 
crime  "aggravated,"  not  Just  guns. 

*  •  •  •  • 

I  would  request  that  the  LKAA  program 
be  reviewed  so  that  smaller  communities 
could  receive  funds  which  are  needed  to  Im- 
prove their  operations  (training,  equipment, 
manpower,  etc.).  If  the  program  Is  to  con- 
tinue, which  It  apparently  Is,  I  would  recom- 
mend the  funds  be  disbursed  In  a  manner 
similar  to  revenue  sharing. 


THE  CONTINUINa  SAGA  OF  THE. 
U.S.  POSTAL  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise,  the  gentle- 
man from  Arkansas,  (Mr.  Alexander)  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  April 
Fool's  Day  seems  to  me  to  be  as  ap- 
propriate a  time  as  any  to  turn  our  at- 
tention once  again  to  the  track  record 
of  the  top  management  at  the  U.S. 
Postal  Service. 

Hardly  a  day  goes  by  that  we  do  not 
see  an  article  or  an  editorial  opinion  in 
the  national  press  on  the  cures  that  have 
been  proposed  for  our  postal  ills.  As  it 
often  proves  difficult  for  Member  of  Con- 
gress to  stay  up  on  their  reading  of  var- 
ious situations,  I  thought  it  would  be 
profitable  to  compile  for  convenience  of 
Members  of  the  House  recent  material 
on  the  subject  of  mail  service,  an  Issue 
which  I  believe  has  evolved  into  the 
No.  1  consumer  concern  today. 

My  distinguished  colleagues,  Pat 
ScHROEDER  from  Colorado,  and  John 
RoussELOT  from  California,  both  mem- 
bers of  the  House  Post  Office  and  Civil 
Service  Committee,  have  also  contributed 
articles  and  information  for  the  con- 
sumption of  our  colleagues. 

The  articles  I  would  like  to  share  with 
my  colleagues  cover  the  Issues  of  rural 
post  office  closing,  postal  deficits,  general 
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cutbacks  in  service,  and  what  the  future 
may  hold  for  postal  service  in  this 
country. 

Ms.  SCHROEDER  offcrs  her  comments  on 
the  current  state  of  affairs  at  the  Postal 
Service  and  Mr.  Rousselot  offers  several 
articles  in  favor  of  the  repeal  of  the 
private  express  statutes  that  heretofore 
liave  given  the  Postal  Service  a  virtual 
monopoly  over  the  delivery  of  most 
classes  of  mail. 

We  commend  this  material  for  your 
reading: 

I  From  the  Wall  Street  Joxunal,  Mar.  24,  19761 
The  Maelstorms  Rubal  Areas  Resist  Plan  to 

Shttt    Down    Small    Post    Offices — ^New 

MiNDEN,   III.,  BEsmENTS  Fear  Effect  or 

Closing  on  Business,  Social  Ld'e — "We'll 

Be   Put  Off  the  Map" 

(By  Joann  S.  Lublin) 

New  Minden,  III. — As  she  enters  the  nar- 
row, one-room  post  office  in  this  southern 
Illinois  farming  community  to  pick  up  her 
maU,  Julie  Karmeiers  muses  about  the  gov- 
ernment's proposal  to  close  It  down.  "A  smaU 
town  doesn't  have  much  going  for  it,"  the 
25-year-old  mother  says,  "so  It  really  hurts 
when  they  take  away  your  post  office." 

Her  two-and-a-half -year-old  daughter  An- 
drea tugs  at  her  sleeve  and  pleads,  "I  want 
to  see  Dorothy."  Mi-s.  Karmeiers  picks  up  the 
child  so  that  she  can  ask  Dorothy  Harmenlng, 
the  acting  postmistress,  "Do  we  have  a  let- 
ter?" 

"Well,  let's  see,  Andy,"  Mrs.  Harmenlng  re- 
plies with  a  wide  grin.  She  searches  the  fam- 
ily's unlocked  box.  "Yep,  here's  one,"  she 
announces,  slipping  an  envelope  under  the 
grilled  window. 

Like  Mrs.  Karmeiers,  many  of  New  Mln- 
den's  279  residents  enjoy  the  personal,  friend- 
ly service  and  convenience  of  their  post  office. 
They  are  distressed  by  the  UJ3.  Postal  Serv- 
ice's plan  to  close  It  and  give  townspeople  a 
rural  delivery  route  Instead.  Residents  would 
have  to  drive  seven  miles  to  do  business  at 
the  next  closest  post  office. 

A   FLOOD   OF   LETTERS 

New  Minden  residents  are  not  alone  in 
their  concern.  In  recent  months,  angry  citi- 
zens from  scores  of  small  towns  around  the 
country  have  been  flooding  Congress  with 
letters  and  petitions  protesting  the  Postal 
Service's  plans  to  reduce  Its  $1  billlon-a-year 
deficit  by  closing  or  consolidating  tiny,  un- 
economic post  offices  in  rural  areas  as  part  of 
a  broad  cost-cutting  program. 

At  the  moment,  opponents  of  the  closings 
appear  to  be  losing.  On  March  6,  a  federal 
Judge  who  had  previously  blocked  the  shut- 
downs allowed  them  to  resume  so  long  as  the 
Postal  Service  provided  90-day  notice  and 
surveyed  affected  customers'  opinions  on  the 
closing  and  alternative  service.  Since  last 
July,  the  Postal  Service  has  closed  or  con- 
solidated 186  small  post  offices,  primarily 
from  the  ranks  of  its  18,000  third-  and 
fourth-class  offices,  which  served  four  million 
rural  Americans.  The  closings  resulted  in 
savings  of  about  $1.8  million  a  year,  the  gov- 
ernment says.  It  Is  now  considering  discon- 
tinuing another  1,000  offices.  Including  New 
Mlnden's. 

The  current  flap  began  last  June,  When 
the  General  Accounting  Office,  an  arm  of 
Congress,  recommended  the  elimination  of 
u>.m»0  of  these  small  post  offices.  The  GAO 
Mid  $100  million  could  be  .saved  annually 
V  *  t.hout  reducing  service. 

Responding  to  the  GAO  report,  the  Postal 
ocrvlce  in  November  decided  to  speed  up  an 
(xi.sting  closings  p>ollcy.  Previously  the 
r.  ,cncy  had  abolished  offices  that  had  a  post- 
.'•  taster  vacanacy  and  served  fewer  than  25 
families.  The  new  rules  allow  shutdowns 
wherever  "equal  or  better"  alternate  service 
•  iv.  available.  Often,  a  rural  route  becomes  a 
substitute.  The  Postal  Service  argues  that 
tlie  routes  provide  mail  delivery  that  In  many 


cases  Is  closer  and  more  convenient  than  a 
dally  trip  to  the  poet  office. 

CONGRESSMEN    SVE 

"This  is  not  an  assault  on  rural  Americ*," 
a.ssert8  one  postal  official.  "It's  Just  that  you 
can't  have  a  post  office  at  every  crossroads  In 
this  country  on  the  chance  that  somebody 
niight  come  along  and  want  to  buy  a  stamp." 

The  politically  popular  fight  to  save  the 
post  offices  Is  far  from  over,  however.  Rep. 
Paul  Simon  (D.,  HI.),  who  organized  support 
for  a  lawsuit  brought  by  51  Congressmen, 
intends  to  take  the  matter  to  trial.  "Every- 
thing Is  still  open  to  argtiment,"  notes  one 
of  Rep.  Simon's  aides.  Financed  by  two  post- 
master organizations,  the  suit  contends  that 
the  new  rules  violate  postal  statutes  by  elim- 
inating post  <^ces  "solely  for  financial  rea- 
sons." In  addition,  two  VS.  Senators  have 
Introduced  bUls  that  would  force  the  Postal 
Service  to  consider  economic  Impact  and 
other  factors  before  shutting  down  rural  post 
offices. 

The  Issues  involved  In  the  controversy  are 
evident  here  In  New  Minden.  The  villagers' 
desire  to  keep  their  post  office  Is  clear;  Rep. 
Simon  recently  poUed  the  61  families  who 
use  It,  and  all  41  who  responded  indicated 
opposition  to  the  closing.  (Another  39 
families  In  town  already  get  their  mall  de- 
livered on  a  rural  route  originating  in  Nash- 
viUe,  111.,  seven  miles  away.) 

The  Postal  Service's  motive  In  attempting 
to  close  the  office  Is  equally  clear:  Last  year, 
the  unit  cost  $12,480  to  operate  and  took  In 
only  $2,049. 

small  town  vjsj^. 

At  first  glance,  the  loss  of  a  post  office 
would  seem  almost  Immaterial  to  a  sleepy 
village  like  New  Minden.  Located  about  60 
mUes  east  of  St.  Louis,  the  town  orlglnaUy 
was  settled  in  1840  by  a«rman  Lutheran 
immigrants  who  became  grain  and  dairy 
farmers.  The  ethnic  makeup  of  the  com- 
munity appears  to  have  changed  little  since 
then.  Many  residents  are  related  to  one  an- 
other, are  descendants  of  the  town's  founders 
and  stlU  speak  with  slight  Ciennan  accents. 

The  village  consists  of  about  100  homes, 
two  fllling  stations,  two  taverns,  a  general 
store  and  a  Lutheran  church  buUt  in  the 
19th  Century.  A  Lutheran  parochial  school, 
the  only  school  the  town  has  ever  had,  closed 
in  1974  for  lack  of  pupils.  (ChUdren  take 
buses  to  attend  public  schools  In  Nashville.) 

Lately,  however,  New  Minden  has  experi- 
enced some  growth,  thanks  to  the  recent 
completion  of  an  Interstate  highway  nearby 
and  the  Influx  of  white  families  from  In- 
creasingly black  East  St.  Louis.  A  few  new 
businesses  have  opened  up,  yoimg  families 
are  renting  trailers  and  a  coal  company  plans 
to  start  building  a  nUne  next  year  Just  out- 
side town.  New  Mmden's  population  has 
topped  250  for  the  first  time  in  recent 
memory. 

Villagers  fear  that  the  loss  of  the  post  office 
would  hurt  the  town's  emerging  prosperity. 
Rufus  Hoffman,  owner  of  the  general  store, 
notes  that  the  post  office  attracts  customers. 
"It  helps  bring  people  to  town."  especially 
farmers,  he  says.  "It's  better  f<w  a  commu- 
nity to  have  a  post  office  for  business  more 
than  anythhig."  observes  Thomas  Ayers,  61, 
who  moved  here  seven  years  ago  to  open 
"Katie's  Place,"  a  bar  and  restaurant. 

Others  worry  that  If  the  postal  service 
extends  the  Nashville  rural  route  that  now 
skirts  the  edge  of  town,  every  inhabitant  wlU 
have  a  Nashville  address  and  New  Mlnden's 
Identity  will  disappear.  Selma  Weihe,  a  73- 
year-old  wife  of  a  farmer,  complains  that  if 
the  post  office  is  eliminated,  "we'll  probably 
be  put  off  the  map  completely. ' 

Villagers  contend  that  in  making  their 
plans,  Washington  bureaucrats  haven't  ade- 
quately considered  the  vital  social  role 
played  by  the  post  office.  As  In  many  small 
communities,  the  office  was  run  for  years 
by    the    same    friendly,   dependable   person 


whose  social  prominence  had  helped  sec\ire 
her  the  then-poUtlcal  appointment.  And  be- 
cause people  must  pick  up  their  mall  in  per- 
son, the  post  office  here  has  always  been  a 
popular  gathermg  qx>t  for  neighbors  to  meet 
and  exchange  gossip  and  news. 

Hedwig  ■Hattie"  Schuette  worked  in  the 
post  office  for  52  years  before  retiring  in 
February  at  age  70.  She  began  as  an  18- 
year-old  assistant  to  her  brother  In  her  fam- 
ily's general  store.  Upon  her  appointment  as 
postmistress  in  1944,  she  moved  the  office  to 
the  living  room  of  her  white,  two-story  home. 
An  American  flag  flies  out  front  and  a  haud- 
lettered  sign  In  the  window  announces  Us 
postal  function. 

A  short,  spry  woman  with  brown  hair. 
Mrs.  Schuette  recalls  that  she  "went 
through  a  lot"  durtng  her  tenure.  "Why,  I've 
had  two  women  have  heart  attacks  w!ill£ 
they  were  waiting  for  the  mail,"  she  s-ays 
matter-of-factly.  "So  I  carried  them  in  and 
put  them  on  the  couch."  She  frequently 
would  let  patrons  Into  her  home  to  make 
phone  calls  or  use  the  bathroom. 
A  sage  adviszx 

Over  the  years,  townspeople  sought  out 
Irlrs.  Schuette  for  advice — and  not  Just  about 
parcel  post  rates  or  Income  tax  forms.  Cus- 
tomers with  financial  or  marital  trouble* 
would  seek  her  counsel.  "I  had  to  listen  to 
an  awful  lot  of  complaints  and  meanings." 
she  recalls.  "I  knew  everybody's  problems. ' 

The  tradition  of  service  and  socializint- 
continues  with  Mrs.  Earmenmg,  Mr^ 
Scliuette's  interim  successor.  (At  62.  Mr-- 
Harmenlng  feels  she's  too  old  to  take  the  job 
permanently.)  For  six  hours  a  day,  she  greet .« 
each  customer  by  name  and  Inquires  abonr 
their  health.  She  says  that  occasionally,  re- 
tired farmers  or  their  widows,  a  large  seg- 
ment of  the  village  populace,  will  requeeJ 
ber  help  In  filling  out  money  orders  becau^ 
they  have  difficulty  writing  or  don't  under- 
stand the  form. 

The  elderly  also  appreciate  having  a  pr.<" 
office  that  keeps  Social  Security  checks  sale 
In  locked  boxes  and  Is  within  walkmg  dis- 
tance of  their  homes.  "The  reason  we  don': 
want  mailboxes  Is  because  we  have  so  much 
outside  riffraff  that  you  can't  trust,"  de- 
clares one  widow  who  owns  two  guard  dog!' 
cattle  PRICES  and  the  weather 

SmaU-town  post  offices  serve  as  cominii  ;  - 
nity  centers  In  other  localities,  too.  In  rur.J 
areas  of  Texas,  ranchers  gather  there  at  the 
same  time  every  day  to  check  on  cattle  prices 
and  the  condition  of  the  pastures.  "Or  we  f^i'. 
around  and  talk  about  how  we  sure  do  need 
a  rain,"  says  George  Kelt,  a  65-year-o.id 
rancher  who  lives  in  Chatfield,  50  mUes  south 
of  Dallas.  "We  can't  Just  give  up  everything 
we  have  In  this  country,"  he  adds.  "Our  little 
post  offices  are  a  part  of  us." 

In  the  remote  Appalachian  mountains  of 
eastern  Kentucky,  the  post  office  is  where 
residents  sign  up  for  Social  Security  cio-ds 
and  where  they  once  registered  for  the  draft. 
Polly  Hicks,  postmistress  of  Mousie,  Ky.,  ssays 
that  she  also  calls  taxis  or  arranges  rides  with 
neighbors  for  patrons  who  need  to  travel  to 
the  county  seat. 

And  when  the  mail  plane  arrives  In  Shung- 
nak,  Alaska,  a  hamlet  of  200,  "pet^le  hang 
around  outside  the  post  c^ce  whUe  the  post- 
master sorts  the  maU  and  his  wife  makes  a 
pot  of  coffee  or  tea,"  says  HUda  Woods,  a 
'former  resident  who  now  works  as  a  recep- 
tionist, for  Sen.  Mike  Gravel  ((D.,  Alaska). 

THREE    CCSTOICERS    A     DAT 

William  J.  Anderson,  deputy  director  of 
the  GAO's  general  government  division,  views 
this  defense  of  rural  poet  offices  as  tmrealis- 
tlc  and  overly  nostalgic.  "Tou  go  into  a  lot 
of  these  post  offices  across  the  country  and 
maybe  three  people  will  come  there  during 
the  whole  day,"  he  observes.  "You  wonder 
how  it  can  be  a  social  center." 

This  attitude  rankles  citizens  of  New  Min- 
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den.  where  the  proposed  icloelng  has  become 
"an  awfully  big  deal." '  accortllng  to  BJrs. 
Schtiette.  "Ton  hear  abopt  It  from  morning 
till  night,"  she  says.  j 

The  threatened  closlag  hasnt  deterred 
Jerry  Agnew,  a  23-yeariold  resident,  from 
applying  to  be  the  new  postmaster.  Mr.  Ag- 
new, who  worlcs  nights  As  a  postal  clerk  in 
East  St.  Louis,  has  even]  drawn  up  plans  to 
convert  his  master  bedraom  Into  a  poet  of- 
fice. (Because  she  has  retired,  Mrs.  Shuette 
wants  her  living  room  bacic.) 

If  he  gets  the  postmaster  Job,  Mr.  Agnew 
expects  to  earn  around  $12,000  a  year,  or 
$2,000  less  than  his  present  salary.  He  be- 
lieves the  pay  cut  would  be  worth  It  because 
he  dislUces  commuting  apd  working  nights. 
"Whenever  I  walk  through  town  and  see 
somebody,  they  all  say,  "l  hope  you  get  (the 
appointment)  and  I  hose  t^iey  don't  close 
the  post  ofiBce,' "  Mr.  Ag^ew  says. 

[Prom  the  Federal  Tlnips,  Mar.  29,  1976] 

On  the  Postal  Scene:  Pilbet  Makes  the 

Bbea£ 

(By  Bob  Williams) 

It  may  be  another  case  of  too  little,  too 
late,  but  It  Is  good  to  s^e  Francis  S.  (Stu) 
Fllbey.  onc«  again,  heading  In  the  right  di- 
rection. For  months,  Pilfaey,  president  of  the 
270,000-Btrong  American  Postal  Workers 
tJnion,  had  remained  sUsit  in  the  face  of  a 
whole  host  of  cost-cuttipg  pMllcles  that  in 
STim  are  making  life  lesi  than  pleasant  for 
many  of  his  members.       I 

The  usually  gruS  unlom  boss,  who  said  his 
response  could  be  partla^y  attributed  to  an 
ultimatum  of  sorts  he  Reived  from  some 
40  local  leaders,  concedet  the  $450,000  tele- 
vision and  press  ad  blit^  he  lined  up  may 
not  solve  postal  worker  problems. 

But  he  is  prepared  \o  tackle  the  V&. 
Postal  Service  in  other  f^rvuns.  In  sui  inter- 
view, Fllbey,  who  dlsplaied  a  wry  sense  of 
humor  not  often  revealed  in  his  sporadic 
trips  to  Capitol  Hill,  saip  Postmaster  Gen- 
eral Benjamin  F.  Ballar  l^as  had  ample  time 
In  which  to  prove  himse)f. 

Fllbey  did  not  advoc4te  Bailar's  ouster 
directly  or  Indirectly,  bui  be  laid  out  In  no 
uncertain  terms  his  displectsure  at  the  cur- 
rent downhill  course  of  I  the  postal  service. 

He  was  not  unaware  oi  the  ravages  of  In- 
flation nor  was  Fllbey  unconscious  of  other 
problems  often  cited  by  I  postal  brass.  How- 
evM  he  attributed  the  iroot  cause  of  the 
postal  service's  disintegration  to  "misman- 
agement" pure  and  slmplp. 

His  assessment  of  mosti  of  those  executives 
brought  into  USPS  durlfag  the  last  several 
years  was  less  than  kin^.  Fllbey.  who  had 
nothing  encouraging  to  «y  about  their  per- 
formance at  the  postal:  service,  wondered 
whether  the  corporations  from  whence  they 
sprang  were  well  rid  of  these  alleged  ace 
executives.  1 

In  fairness,  Fllbey  dl*  not  fall  all  over 
himself  In  praise  of  the] few  careertsts  who 
had  made  it  to  the  top.      I 

This  badmouthlng  aside,  Fllbey  sees  only 
one  way  of  salvaging  thA  post«J  service  and 
that  is  through  a  massive  Infiislon  of  tax 
dollars.  He  beUeves  the  Itlme  has  come  for 
"Ballar  to  get  off  his  duff,"  which  Is  to  say 
that  the  PMQ  better  st^rt  tising  his  might 
and  mien  to  clear  pending  subsidy  legisla- 
tion through  Congress,    j 

Ballar  has  testified  tq  favor  of  congres- 
sional appropriations  bui  most  observers  are 
convinced  postal  servlc^  lobbying  requires 
substantial  acceleration  ^  the  dollars  are  to 
begin  flowing  this  yearj  Those  who  watch 
USI»3  agree  that  whatever  powers  of  per- 
suasion Ballar  possesses  ^ust  also  be  turned 
to  the  Ofllce  of  Management  and  Budget  and 
the  White  House. 

As  for  the  APWU  pvJdUc  relations  cam- 
paign, Fllbey  said  It  wovUd  run  at  least  until 
August.  Further  ads  on|  the  air  or  In  the 


prints  woiild  be  decided  by  delegates  attend- 
ing the  union's  Las  Vegas  convention,  sched- 
uled for  that  time. 

Fllbey  is  correct  in  saying  the  best  hope  of 
saving  the  postal  service  from  Itself  lies  in 
Congress,  but  despite  a  few  cool  heads  in  the 
House  and  Senate,  It  f4>pear8  that  sentiment 
is  quickly  tiunlng  against  postal  reorganiza- 
tion. 

As  a  leader  lu  smother  exclusive  union  said, 
"If  Ballar  keeps  lousing  things  up,  I  wouldn't 
be  surprised  if  Congress  bought  President 
Ford's  first  class  monopoly  busting  proposal." 

And  Rep.  Charles  H.  WUsoii,  D-Calif.,  chair- 
man of  the  postal  facllltleb,  mall  and  labor- 
management  subcommittee,  believes  postal 
corporation  fortunes  wUl  continue  to  ebb 
until  there  Is  a  change  in  administrations. 

Wilson,  xuiabashedly  partisan,  doesn't 
mean  another  Eepubllcan  In  the  Oval  Office. 
He  has  said  on  more  than  one  occasion  that 
Sen.  Hubert  H.  Humphrey,  D-Mlnn.,  would 
be  an  Ideal  Chief  Executive. 

"I've  talked  to  him  and  he  knows  the 
issues,"  said  Wilson,  adding  that  in  his  esti- 
mation the  most  critical  domestic  question 
today  Is  "the  VS.  Postal  Service." 

Fllbey,  meanwhile.  Is  prepared  to  follow 
other  avenues  If  necessary.  Further  cuts  in 
service  may  provoke  court  and  arbitration 
action.  He  said  at  a  press  conference  that  If 
all  the  stops  were  pulled  by  USPS,  there  was 
a  chance  his  union  would  consider  Illegal 
Job  action. 

Falling  bacfe  a  step,  Fllbey  then  told  re- 
porters : 

"Strikes  do  happen  that  are  not  sanctioned 
by  the  national  leadership,"  which  may  have 
been  a  reference  to  that  APWU  lociil  presi- 
dents' meeting  In  February. 

The  strike  weapon.  If  iised,  could  backfire. 

Bsck  In  March  1970,  when  a  significant 
number  of  w(H-kers  closed  the  Post  Office  De- 
partment, Congress  and  the  President  moved 
quickly  to  Improve  their  lot.  The  settlement 
iot  all  intents  also  included  the  Foetal  Re- 
organization Act  of  1970,  which  at  the  time 
was  ballyhooed  as  the  only  instrument  that 
could  revitalize  the  service. 

Times  have  changed. 

Postal  reform  is  a  failure.  Now  the  quest 
for  postal  efficiency,  so  far  as  President  Ford 
and  m&ny  other  conservatives  are  concerned, 
is  turning  USPS  over  to  the  private  sector. 

A  strike  Just  might  boot  the  majority  of 
the  House  and  Senate  in  that  direction. 

A  final  note — Rep.  Jamee  M.  Hanley,  chair- 
man of  the  postal  service  subcommittee,  was 
one  of  the  first  to  respond  to  a  postal  service 
decision  to  cut  business  in  major  cities. 

In  a  formal  statement,  the  New  YaA  Dem- 
ocrat said : 

"It  Is  about  time  the  postal  service  recog- 
nizes that  If  It  continues  to  cut  back  these 
services,  businesses  will  turn  to  electronic 
transfer  or  alternate  delivery  systems.  It  Is 
possible  that  the  potential  savings  will  result 
in  a  vast  and  financially  devastating  loss  of 
postal  service  volume." 


[From  the  Washington  Post] 

Jot  to  the  World  :  The  KTail  Has  Comb 

(By  Art  Buchwald) 

Washington. — "Post  Office  Threatens  to 
Cut  Down  Deliveries  to  Three  Times  a 
Week" — headline  in  last  week's  newspaper. 

It  had  to  happen.  In  the  year  1980  the 
p>06tmaster  general  went  on  television  and 
announced  to  the  country  that  because  of  a 
$600-million  deficit  and  Congress'  refusal 
to  permit  him  to  charge  $5  for  a  first-class 
stamp,  the  American  people  would  only  re- 
ceive their  mail  one  day  a  year.  This  woiild 
be  known  as  "Mall  Day"  and  would  be  con- 
sidered a  national  holiday.  He  regretted  the 
decision  but  assured  the  American  people 
that  they  would  still  receive  the  best  service 
of  any  postal  system  in  the  world,  and  b* 


assured  everyone  that  with  only  a  few  excep- 
tions no  one  would  be  Inconvenienced  by  it. 

At  first  people  were  angered  by  the  news, 
but  pretty  soon  they  accepted  it  as  they  have 
everything  else  the  U.S.  Postal  Service  has 
done  to  them. 

In  a  few  years  Mall  Day  became  as  popular 
as  Christmas  and  the  excitement  built  up  as 
the  day  came  near. 

Little  children  were  told  that  if  they  were 
bad  the  Mailman  (he  was  pictured  as  a  man 
in  blue  uniform  with  a  long  white  beard) 
wouldn't  bring  them  any  "Records  of  the 
month."  Department  stores  hired  men  to 
play  the  role  of  Mailman  and  men  and  wo- 
men and  children  would  sit  on  his  knee  and 
tell  them  what  they  wanted  for  Mall  Day. 

People  decorated  their  doors  and  windows 
with  old  birthday  and  get  well  cards  and 
put  colored  lights  on  their  mailboxes. 

The  hit  record  played  for  weeks  before 
Mall  Day  was  Blng  Crosby's  rendition  of  "I'm 
Dreaming  of  a  Sears  Roebuck  Catalog."  There 
was  a  great  spirit  of  goodwill  associated  with 
the  holiday.  Doormen  and  elevator  operators 
and  building  superintendents  became  kinder 
and  more  attentive.  People  greeted  each  other 
by  saying  "Have  a  Merry  Mall  Day."  Charity 
organizations  raised  funds  on  the  streets 
for  poor  people  who  had  no  one  to  share 
their  mall  with. 

When  youngsters  asked  where  the  Mailman 
lived,  their  parents  told  them  he  lived  at  the 
North  Pole  and  he  spent  the  entire  year 
canceling  stamps  on  letters  and  packages  so 
he  could  leave  them  on  Mall  Day  morning  for 
them.  When  they  asked  how  he  delivered  the 
mall  they  were  toU  he  put  it  in  bags  and 
came  down  the  chimney  when  everyone  was 
sleeping.  But  If  there  was  a  dog  in  the  house 
he  would  pass  it  by.  Everyone  locked  up  their 
dogs  on  Mall  Day  Eve. 

On  the  morning  of  Mall  Day  the  entire 
family  came  downstairs  and  opened  their 
bags  of  mall.  Mothers  got  all  the  bills,  fathers 
got  all  the  newspapers  and  magazines  that 
had  piled  up  for  the  year.  There  were  letters 
and  postcards  and  birthday  cards  and  Christ- 
mas cards  for  everyone.  Grandmothers  and 
grandfathers  opened  their  Social  Security 
checks.  Children  gleefully  ripped  open  the 
Junk  mail  with  four -color  catalogs  and  ap- 
peals from  Indian  reservations  that  didn't 
exist.  There  were  also  packages  from  stores 
and  mall-order  houses  and  tax  returns. 

It  took  all  day  for  people  to  open  the  mail, 
la  the  evening  relatives  oame  by  to  exchange 
canceled  stamps  and  have  Mall  Day  dinner 
with  each  other.  Every  TV  network  put  on 
a  televised  footbcdl  game  and  Andy  Williams 
had  a  special  Mail  Day  TV  program  with  his 
entire  family. 

For  10  years  Mall  Day  was  the  most  excit- 
ing day  of  the  year.  But  then  in  January, 
1990,  the  postmaster  general  appeared  on 
television  and  said  that  because  of  rising 
costs  and  a  $2-trimon  deficit  the  poet  office 
would  be  unable  to  deliver  maU  once  a  year 
as  it  bad  done  in  the  past. 

In  the  future,  he  said  mail  would  only  be 
delivered  caie  day,  during  le^  year.  He  felt 
that  in  this  way  the  post  office  could  operate 
with  more  efficiency  aud  still  provide  the 
services  that  so  many  people  depwid  on.  But 
he  warned  that  if  Congress  did  not  raise  the 
price  of  a  first-class  stamp  to  $49  a  letter, 
the  post  office  would  have  to  take  more 
drastic  measures,  which  Included  only  de- 
livering the  mail  once  every  Bicentennial 
Year. 

[Prom  the  Washington  Poet,  Mar.  21,  1976] 

The  Bionic  Mailman 

(By  Jack  Anderson) 

The  "Six  Million  Dcdlar  Man,"  as  most  tele- 
vision addicts  know.  Is  a  bionic  creation  who 
combines  humanity  and  technology.  The 
government  has  used  a  similar  combination 
to  produce  its  own  scientific  wonder,  the 
bionic  postal  service.  The  reeuK,  however. 
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has    been    the    "One    Billion   Dollar    Boon- 
doggle." 

The  TV  show,  of  course,  Is  an  adventurous 
Invention.  Ilie  postal  production,  unfortu- 
nately. Is  the  awful  truth.  The  zvew  bloolc 
system,  which  uses  men  and  machines  to 
process  bulk  mail  in  the  Space  Age.  has  been 
misdirecting  and  mangling  packages  at  an 
alarming  rate. 

Parcels  intended  for  home  delivery  have 
wound  up  instead  in  the  musty  warehouses 
and  city  dumps  of  Chicago,  Detroit  and 
Washington,  D.C.  Now  we  have  learned  that 
the  bulk  mall  center  in  Memphis,  Tenn., 
should  be  added  to  the  menace  list.  In  Mem- 
phis, too,  mangled  mail  has  been  put  out 
with  the  garbage.  Our  Inside  sources  have 
reason  to  believe  that  package  mail  is  being 
detained  or  destroyed  in  every  one  of  the  21 
bulk  mail  facilities  throughout  the  United 
States. 

It  has  cost  the  taxpayers  more  than  $1 
billion  for  this  kind  of  service.  At  the  risk 
of  saying  we  told  you  so.  we  have  been  warn- 
ing about  the  debacle  for  five  years.  As  early 
as  January,  1971,  we  reported  that  the  flrst 
bulk  mall  centers  had  already  cost  $60  mil- 
lion more  than  it  was  6\ipposed  to. 

First  of  all.  It  was  constructed,  inexpli- 
cably, on  swampland  near  Secaucas,  N.J. 
Because  of  the  boggy  ground,  the  pllingB 
had  to  be  simk  to  an  extraordinary  depth. 
One  day,  the  workmen  made  an  unexpected, 
unpleasant  discovery.  The  pilings  pierced  an 
underground  field  of  fermenting  waste,  and 
the  odor  of  methane  gas  almost  overpowwed 
them. 

The  Secaucas  experience,  however,  didnt 
stop  the  Intrepid  postal  planners.  Then- 
Postmaster  General,  Ted  Klassen,  who  subse- 
quently was  forced  to  resign  because  of  our 
revelations,  called  for  an  obligatory  study. 
This  was  conducted  by  James  Hargrove,  a 
consultant  with  Nixon  credentials,  yit^o 
closeted  himself  for  a  few  weeks  and  emerged 
with  his  findings.  •'Well,"  he  said,  "the 
rocket's  on  its  way  to  the  moon." 

Thus  discouraged,  Klassen  moved  Into  the 
Space  Age.  His  successor,  Postmaster  General 
Ben  Ballar,  has  now  admitted  privately  that 
the  whole  bulk  maU  concept  was  a  mistake. 
It  was  proposed  by  Richard  Nixon's  first 
Postmaster  General,  Wlnton  Blount,  whoee 
construction  firm  has  wound  up  with  $91 
million  in  contracts  to  build  fo\ir  of  tbe 
bulk  mail  centers.  The  system  was  conceived, 
one  postal  official  now  says,  "on  the  back 
of  an  envelope." 

Under  the  system,  package  mall  must  be 
ferried  to  the  21  central  locations  to  be 
processed  by  high-volume  machines.  Many 
packages  must  be  hauled  for  long  distances 
to  be  routed  through  the  centers.  For  exam- 
ple, a  parcel  moving  from  El  Paso  to  Midland, 
Tex.,  would  have  to  travel  1,483  miles  out 
of  its  way  in  order  to  pass  through  a  bulk 
mall  center. 

The  slow  haul  usually  counteracts  any 
time  that  might  be  gained  from  the  fast 
processing  machines.  What  comes  out  of  the 
machines,  in  any  event,  aren't  always  the 
same  parcels  that  are  dumped  In.  For  these 
mechanical  marvels,  which  cost  $150  million 
to  develop,  often  rip,  tear  and  snarl  the 
packages  as  if  they  haul  been  mauled  by 
some  ferocious  beast. 

Our  past  warnings,  meanwhile,  have  been 
confirmed  by  a  congressional  Investigation. 
A  confidential  report  calls  the  Postal  Service's 
mechanization  attempt  a  costly  failure.  "The 
whole  system,"  states  the  report,  "has  been 
laden  with  superfluous  glnunlckry." 

For  example,  an  "Automatic  Vehicle  Iden- 
tification" system  electronically  chronicles 
the  arrival  and  departure  of  trucks  at  the 
bulk  mall  centers.  Previously,  the  report 
notes,  "this  function  was  handled  very  easily 
by  a  simple  file  card  Index." 


As  another  example  of  over-engineering, 
the  centers  have  Installed  complex,  telescop- 
ing conveyors.  Suggests  the  report:  "A  simple 
piggyback  conveyor  Is  much  easier  to  operate, 
cheaper,  considerably  less  dangerous  and  less 
prone  to  Jamming." 

When  a  package  Jams  In  the  conveyors, 
the  address  is  often  torn  off.  Then  the  pack- 
er has  to  be  opened  to  seek  some  clue  where 
it  Is  supposed  to  be  delivered.  Then  it  has 
to  be  rewrapped  and  processed  through  the 
precarious  machinery  again. 

Many  parcels  simply  have  been  thrown 
out.  Others  have  been  tossed  Into  corners 
In  post  offices,  trucks  and  other  hiding  places 
where  hivestlgators  hopefully  won't  notice 
them. 

Another  dangerous  mechanism  is  the  sack 
shake-out  machine.  This  contrivance  lifts 
sacks  full  of  parcels  and  dumps  them,  some- 
times letting  them  drop  as  much  as  five 
feet.  The  breakables,  of  course,  usually  break. 

In  short,  the  confidential  report  charges 
that  the  new  system,  with  all  its  fancy  ma- 
chinery, was  still  "under-designed  from  the 
standpoint  of  damage  prevention."  Under 
the  guidance  of  Bep.  Charles  Wilson 
(D-Callf.),  the  investigators  discovered  that 
the  Postal  Service  Is  actually  losing  business 
"because  the  'advanced'  mechanization  re- 
quires sturdier  packt^lng.  Business  mailers 
are  tiimlng  to  United  Parcel  Service,  which 
can  deliver  more  fragile  packages  unharmed 
more  often. 

"While  UPS  strives  for  simplicity  and  effi- 
ciency, the  bulk  mall  centers  are  engineered 
full  of  unnecessary  gadgets  which  do  not 
perform  as  well  as  the  less-sophisticated 
UPS  equipment,"  the  House  Investigators 
found. 

Indeed,  the  report  notes  that  the  Investi- 
gators "were  amazed  at  the  seeming  lack 
of  regard  for  damage  prevention  Incorporated 
into  the  Bulk  Mali  Facility  destgn." 

The  great  parcel  poet  fiasco  has  helped 
push  the  Postal  Service  to  the  brink  of  bank- 
ruptcy. And  the  maU  users  are  paying  for 
It  In  the  form  of  higher  stamp  prices. 

Mrs.  SCHBOEDER.  Mr.  Speaker,  as 
chairwoman  of  the  House  Subcommittee 
which  has  jurisdiction  over  "commemo- 
rative days,"  I  personally  thought  that 
it  might  be  appropriate  to  designate 
April  Fool's  Day  as  "Postal  Service  Man- 
agement Day." 

But  upon  reconsideration.  I  realized 
that  the  "Alice  in  Wonderland"  attitude 
prevails  year  round  at  postal  headquar- 
ters, and  therefore,  we  should  not  desig- 
nate a  special  day  in  recognition  of  the 
Postal  Service's  rather  imlque  ability  to 
dismiss  reality. 

Perhaps  the  best  example  of  the  im- 
reality  of  the  Posted  Service  can  be  found 
in  the  recent  hearings  in  the  bulk  mail 
centers  which  are  tearing  apart  mail 
from  coast  to  coast.  Tlie  Postal  Service 
continues  to  defend  its  $1  billion  boon- 
doggle, however,  in  the  face  of  the  obvi- 
ous. 

But  at  least  postal  mauagenient  has 
company — its  bureaucracy  had  doubled 
since  1971,  while  those  people  who  actu- 
ally deliver  and  process  Uie  mail  have 
been  reduced. 

Postal  management  calls  upon  the 
American  people  to  sacrifice,  to  PuU  in 
their  belts,  to  bite  the  bullet,  and  to  re- 
wrap  those  torn  packages. 

I  think  that  the  Postal  Service  should 
give  us  all  an  example  by  cutting  out 
its  own  management  waste.  Before  I  will 
support  any  cutbacks  in  service.  I  want 


to  see  the  Postal  Senice  start  to  cutback 
on  its  bureaucracy. 

While  the  Postal  Service  was  estab- 
lished in  1971.  there  were  8,372  manage- 
ment empl<^ees — by  mld-1975,  there 
were  16,603,  with  125  executives  being 
paid  more  than  $38,000. 

Perhaps  the  most  striking  comparison 
is  made  when  one  realizes  that  the  en- 
tire executive  branch  of  Government  is 
limited  to  22  level  H  posiUons  which  pay 
$44,600  and  are  exceeded  wily  by  Cabinet 
oflScials.  the  President  and  Vice  Presi- 
dent. The  Postal  Service  alone  has  15 
positions  paying  $45,000  or  more. 

I  think  it  is  time  for  Postal  Service 
management  to  put  its  own  hou:>e  in 
order. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wx>uld  like  to  bring  to  the  attention  of 
the  Members  of  the  House  two  recent  ar- 
ticles which  indicate  the  growing  support 
for  the  repeal  of  the  private  express  stat- 
utes. I  am  sure  all  of  my  colleagues  have 
been  receiving  mail  which  indicates  their 
constituents'  growing  dissatisfaction 
with  the  present  Postal  Service.  The  time 
has  come  for  the  Congress  to  reconsider 
ending  the  postal  monopoly  on  flrst-class 
mail,  especially  in  light  of  recent  an- 
nouncements of  postal  service  cutbacks 
and  USPS  requests  for  increased  postal 
subsidies. 

The  articles,  one  from  the  Maich  22 
edition  of  the  Fredericksburg,  Va.,  Free 
Lance  Star,  and  the  second  from  the 
March  31  edition  of  the  Christian  Sci- 
ence Monitor,  follow: 
I  Prom  the  Fredericksburg  (Va.)  Fr*e  Lance 
Star.  Mar.  22,  1976] 
Pko  ahu  Con:  Shoclo  PO  Sebvice  Lose 

Mazl-Carbtzng  Monopoly? 
Washington. — ^To  the  consternation  of  a 
VS.  Postal  Service  already  beset  with  finan- 
cial problems,  sentiment  has  been  growing 
within  and  outside  the  federal  government 
to  end  the  letter-carrying  monopulv  that  the 
agency  has  enjoyed  since  1792. 

Once  considered  Inconceivable,  the  idea  has 
been  gaining  currency  in  the  business  com- 
munity, in  Congress  and,  most  lmport.uit,  in 
the  Ford  administration.  The  President  him- 
self, while  stiu  a  member  of  Congress,  pro- 
posed that  the  business  of  mail  delivery  be 
opened  to  competition  from  private  Industry. 
More  recenUy  Treasury  Secretary  William  E. 
Simon  and  Arthur  F.  Burns,  chairman  of  the 
Federal  Reserve  System,  have  called  for  a 
reassessment  of  the  mall  monopoly.  And  on 
Jan.  16  the  Council  on  Wage  and  Price  Sta- 
bility, which  monitors  inflation  for  the  Presi- 
dent, issued  a  lengthy  report  recommending 
that  the  lav.'s  protecting  that  monopolv  be 
repealed. 

The  letter-carrying  monopoly  is  protected 
by  a  set  of  federal  laws  called  the  private  ex- 
press statutes.  Originally  enacted  by  the  Sec- 
ond Congress  in  1792,  the  laws  apply  to  all 
letter  maU  and  they  give  the  Postal  Service 
the  right  to  determine  Just  what  a  letter  is. 
The  private  express  statutes  do  not  cover 
newspapers  and  magazines,  direct  maU  ad- 
vertising ("Junk  mail")  or  packages,  and  the 
Postal  Service  has  faced  grossing  competition 
in  those  areas. 

Should  Congress  end  the  Postal  Service 
monopoly  on  letter  delivery? 

"The  postal  mon(^>oly  on  first-class  mail 
will  be  eliminated."  predicts  Rep.  Jc^n  H. 
Rousselot  (R-Callf.),  "becatise  private  In- 
dustry cannot  afford  the  luxury  of  an  in- 
efficient postal  system." 
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includes  most  letters  other  than  advertise- 
ments. 

Bills  have  been  introduced  into  both  houses 
of  Congress  to  repeal  this  ban,  and  the  Presi- 
dent's CouncU  on  Wage  and  Price  Stability 
has  given  some  supjxjrt  to  the  concept. 

Proponents  say  such  a  change  would  pro- 
vide Americans  with  more  efficient  mall  serv- 
ice, probably  at  lower  cost  to  themselves  and 
certainly  at  lower  cost  to  taxpayers  (because 
government  subsidies  to  the  Postal  Service 
would  be  reduced) . 

It  Is  feasible,  they  say.  In  the  words  of  one, 
"It's  a  viable  alternative,  as  United  Parcel 
Service  has  definitively  proven  in  the  delivery 
of  parcels." 

And  they  think  the  spur  of  private  com- 
petition "would  make  the  Postal  Service  work 
better  because  it  would  give  it  an  incentive 
to  streamline  its  operation,"  as  one  congres- 
sional aide  expresses  it. 

On  the  surface  it  seems  highly  unlikely 
Congress  would  approve  such  a  change  this 
year.  Interviews  with  congressional  sources 
show  staunch  opposition  from  key  members 
of  Congress  dealing  with  postal  affairs.  In- 
stead, they  favor  somewhat  increased  sub- 
sidies for  the  deficit-ridden  Postal  Service. 
In  addition,  the  congressional  majority  is  not 
believed  ready  to  approve  such  a  change  now. 
Some  who  support  the  change,  however, 
believe  congressional  investigations  and  bear- 
ings could  cause  Congress  to  change  its  view. 
The  prime  sponsor  of  the  proposal  in  the 
Hou.se  is  Rep.  Philip  Crane  (R)  of  Illinois, 
who  Is  joined  by  28  cosponsors.  Mr.  Crane 
has  recommended  this  concept  since  1970. 
Two  similar  bills  also  have  been  introduced 
in  the  House. 

Earlier  this  month.  Senator  James  Buck- 
ley (R)  of  New  York  introduced  such  a  bill 
In  the  Senate;  Senators  Paul  Fannin  (R)  of 
Arizona  and  Jesse  Helms  (R)  of  North  Caro- 
line back  a  similar  one. 

Last  October  the  House  soundly  defeated 
such  a  proposal,  319  to  68.  "But  that  was  be- 
fore a  whole  lot  of  water  went  over  the  dam," 
notes  one  congressional  aide.  "And  what 
opened  the  fioodgates,"  he  says,  were  the  fol- 
lowing : 

The  report  in  January  of  the  President's 
Council  of  Wage  and  Price  Stability  which 
said  permitting  competitive  systems  for  first, 
class  mall  would  benefit  maU  users  and  tax- 
payers. 

Continued  Postal  Service  rate  increases. 
Congressionad  and  Postal  Service  investi- 
gations which  revealed  many  packages  are 
being  lost  or  damaged  in  the  new  bulk  mail 
facilities  of  the  postal  service. 

Postal  Service's  request  for  a  doubling  of 
Its  present  subsidy  to  cover  rising  deficits. 

Postmaster  General  Benjamin  Bailar's 
warning  March  29  the  Postal  Service  could  be 
insolvent  within  one  year,  and  his  efforts  to 
cut  back  on  service — eliminating  one  deliv- 
ery a  day  in  some  cities,  and  trying  to  close 
some  rural  poet  offices. 

The  prime  objection  to  this  change  by  the 
Postal  Service  and  key  members  of  Congress 
is  that  private  businesses  would  serve  only 
moneymaking  areas,  such  as  cities,  leaving 
the  Postal  Service  only  with  the  money  los- 
ing rural  communities. 

Even  if  this  occurred,  says  Senator  Buckley, 
"it  seems  to  me  the  answer  lies  not  in  pre- 
serving the  current  inefficiencies  and  high 
cost  in  100  percent  of  the  flrst-clase  mail 
service,  but — if  necessary — ^to  extend  a  di- 
rect, above-board  subsidy  to  the  post  of- 
fices we  wish  to  keep  open  as  a  matter  of 
public  policy." 


GENERAL  LEAVE 


vise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on  the 
subject  of  the  special  order  today  by  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


DEBT  COLLECTION  HEARINGS 
RESCHEDULED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Consumer  Affairs  Subcommittee  which 
I  chair  has  rescheduled  the  second  week 
of  hearings  for  the  Debt  CoUection  Prac- 
tices Act  (H.R.  11969)  to  April  6,  7,  and  8. 

These  hearings  had  been  set  originally 
for  the  13th,  14th,  and  15th  of  this 
month,  but  were  changed  due  to  the 
planned  markup  by  the  Banking  Com- 
mittee of  the  financial  institutions  re- 
form package,  now  set  for  the  week  of 
April  12. 

Rather  than  postpone  the  debt  collec- 
tion hearings  until  later  in  May,  which 
might  have  been  too  late  in  the  year  to 
complete  action,  I  have  decided  to  move 
the  sessions  up  to  the  sixth. 

Beginning  Tuesday,  spokesmen  from 
the  debt  collection  industry  will  be  heard, 
with  Government  officials  and  consumer 
representatives  following  on  Wednesday 
and  Thvu-sday.  The  sessions  will  begin 
at  9:30  a.m.  on  Tuesday  and  at  10  a.m. 
on  Wednesday  and  Thursday  in  room 
2128  of  the  Raybum  House  Office 
Building. 

The  subcommittee  began  its  hearings 
on  March  30  with  testimony  from  a  for- 
mer debt  collector  who  wore  a  mask  to 
protect  his  identity  while  he  told  of  the 
harassing  techniques  he  and  his  former 
colleagues  had  used  to  collect  debts. 

Six  consumers,  all  victims  of  collector 
harassment,  testified  on  March  31.  Three 
of  the  six  had  never  even  owed  any 
money,  but,  due  to  a  computer  error  or 
some  other  mistake,  they  had  become  the 
target  of  a  collector's  unethical  efforts 
to  get  money  from  them. 

The  Debt  Collection  Practices  Act 
would  put  an  end  to  such  practices  by 
setting  down  a  list  of  prohibited  prac- 
tices and  establishing  the  first  standard 
guidelines  for  debt  collection  agencies. 
Inconsistencies  in  State  laws,  lack  of  en- 
forcement, and  nonregulation  of  inter- 
state collection  has  created  a  dire  need 
for  this  comprehensive  legislation. 

A  complete  witness  list  will  be  avail- 
able this  week  from  the  Subcommittee 
on  Consumer  Affairs. 


Mr.  EARLY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may  re- 


EXCEPTIONAL  SERVICE  OF  JAMES  E. 
DOW,  DEPUTY  ADMINISTRATOR 
OF  FEDERAL  AVIATION  ADMINIS- 
TRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 
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Mr.  McFALL.  Mr.  Speaker,  the  Fed- 
eral Aviation  Administration's  Jimmy 
Dow,  after  more  than  32  years  of  devoted 
service  to  his  Government  and  to  our 
Nation's  aviation  manufacturing  and  air 
transport  industries,  retired  on  March 
31,  without  the  usual  fanfare  attendant 
to  such  an  occasion. 

But  I  cannot,  nor  must  any  of  us,  let 
this  distinguished  gentleman's  career  in 
air  transportation  pass  unheralded.  And 
so  I  take  this  opportunity,  Mr.  Speaker, 
to  acknowledge  for  all  of  us  the  excep- 
tional service  of  James  E.  Dow,  Deputy 
Administrator  of  the  Federal  A\lation 
Administration.  I  join  with  the  aviation 
community,  and  all  of  the  general  pubUc 
who  are  so  dependent  on  this  Nation's 
aviation  industry,  in  saluting  him  for  his 
dedicated  service  to  America.  Our  coim- 
try  owes  a  debt  of  gratitude  to  men  like 
him  who  do  so  much  to  promote  the  best 
interests  of  the  Nation. 

When  he  began  his  aviation  career, 
airplanes  all  liad  propellers  on  the  en- 
gines and  the  DC-3  was  the  queen  of  the 
airways.  That  was  back  in  December 
1943,  when  Jimmy,  fresh  out  of  the  Uni- 
versity of  Maine,  went  to  work  for  the 
old  C?ivil  Aeronautics  Administration  at 
the  Cleveland,  Ohio,  Airport. 

A  career  pubUc  servant.  Mi'.  Dow  re- 
ceived many  awards  and  honors  during 
his  more  than  30  years  with  FAA  and 
its  predecessor  agencies.  In  1966,  he  was 
awarded  the  FAA's  Meritorious  Service 
Award  in  recognition  of  his  management 
of  the  FAA  en  route  air  traffic  control 
automation  program.  In  1968,  the  Sec- 
retary of  Transpoi-tation  presented  him 
with  the  DOT  Meritorious  Achievement 
Award  for  his  extremely  competent  lead- 
ership, outstanding  performance  of  du- 
ties and  effective  management  while 
serving  as  Dii-ector  of  Budget  for  FAA. 
He  also  received  the  Meritorious  Achieve- 
ment Award  from  the  Secretai-y  again 
in  1973,  the  only  person  in  the  history 
of  the  Department  to  have  received  the 
award  more  than  once. 

He  began  his  government  career  in 
1943  as  an  air  traffic  controller  and,  after 
13  years  in  CAA's  Central  Region,  he 
was  transferred  in  1956  to  the  Air  Traffic 
Service  in  headquartere  as  a  supen'isory 
air  traffic  control  specialist. 

Over  the  next  several  years  his  duties 
were  broadened  to  Include  planning  and 
research  and  development  projects  deal- 
ing with  the  expansion  and  modei-niza- 
tlon  of  the  air  traffic  control  system. 

In  February  1965,  Jimmy  Dow  orga- 
nized the  National  Airspace  System  Spe- 
cial Projects  Office  and  also  served  as  its 
Director. 

In  1967  the  agency  named  him  the 
Director  of  Budget  and  subsequently,  in 
August  1972,  as  the  Agency's  Associate 
Administrator  for  Administration. 

In  1975  he  served  for  almost  8  months 
as  Acting  Admin  Isti-ator  of  the  FAA  until 
President  Ford  named  an  Administrator. 

Mr.  Dow  has  served  as  FAA's  Deputy 
Administrator  since  August  1974.  Previ- 
ously he  was  Associate  Administrator  for 
Adtninistration  and  hdd  the  poet  of 
Deputy  Administrator  as  a  collateral  duty 
from  July  1973  until  August  1974. 

He  is  highly  admired  by  his  opposite 
numbers  in  industry  for  patience  mixed 


with  a  deep  knowledge  of  all  facets  of 
aeronautics,  together  with  a  pragmatic 
approach  to  financial  and  administrative 
matters.  These  have  been  the  keys  to 
Jimmy's  success. 

President  Ford  summed  it  up  in  a  letter 
to  Mr.  Dow  in  accepting  Jimmy's  resigna- 
tion following  his  retirement  announce- 
ment: 

Your  many  contributions,  particularly  In 
such  areas  as  financial  management,  congres- 
sional relations  and  international  affairs,  will 
provide  continuing  improvements  in  avia- 
tion service  for  years  to  come. 

As  you  prepare  to  retire  after  thirty-two 
years  of  service  to  our  Nation,  It  is  a  pleasure 
for  me  to  join  with  your  many  friends  and 
colleagues  throughout  government  In  e.xtend- 
Ing  warmest  good  wishes  fcr  every  future 
happl.iess  and  success. 

I  know,  Mr.  Speaker,  that  all  of  us 
in  this  great  House  of  Representatives 
echo  President  Ford's  final  words  to  my 
great  and  good  friend,  James  E.  Dow: 

Warmest  good  wishes  for  every  future 
happiness  and  success. 

Mr.  CONTE.  Mr.  Speaker,  one  of  the 
most  distingui.shed  members  of  our  Fed- 
eral aviation  community  has  just  retii-ed. 
I  rise  to  honor  his  achievements  and  his 
devotion  to  public  service. 

As  ranking  minority  member  of  the 
Appropriations  Subcommittee  on  Trans- 
lx)rtation,  I  have  had  the  opportunity  to 
work  with  Deputy  FAA  Director,  James 
E.  Dow. 

No  one  can  dispute  the  fact  that  we 
have  the  safest  and  most  efficient  air 
traffic  control  system  In  the  world.  That 
record  Is  due  to  the  efforts  of  men  like 
James  Dow.  He  came  to  the  aviation  field 
upon  graduation  from  the  University  of 
Maine  in  1943.  At  that  time,  James  Dow 
became  an  air  traffic  controller  trainee 
in  the  Civil  Aeronautics  Administra- 
tion— predecessor  to  the  FAA. 

His  33  years  of  public  service  are  filled 
with  outstanding  singular  achievements. 
He  served  as  the  first  Director  of  the 
National  Air  Space  System  Office  from 
1965-66.  In  this  capacity  he  was  respon- 
sible for  the  devel<s)ment  smd  implemen- 
tation of  semiautomated  S3^tems  now 
in  operation  at  all  air  route  traffic  con- 
trol centers  In  the  continental  U.S.A. 

In  1966,  he  was  the  first  recipient  of 
the  FAA  Meritorious  Service  Award.  In 
1967  he  was  honored  as  the  first  recipient 
of  the  Department  of  Ti-ansportation 
Meritorious  Service  Award.  The  FAA  will 
sorely  miss  Jimmy  for  he  served  as  Di- 
rector of  the  Budget  Office,  Associate  Ad- 
ministrator for  Administration,  Depu^ 
Administrator  and  Acting  Adminl.strator. 

I  am  sure  that  Jimmy  Dow  will  con- 
tinue to  be  active  In  his  efforts  to  Insure 
that  the  UJS.  maintains  the  safest  and 
most  efficient  air  traffic  control  system 
possible. 

I  want  to  take  this  opportunity  to  say 
thank  you  on  behalf  of  all  those  he  sei-ved 
for  so  long  and  so  well. 

Thank  you,  Mr.  Speaker. 


CHANGES  IN  H.R.  12504,  A  BILL  TO 
CODIFY,  REVISE  AND  REFORM 
THE  FEDERAL  CRIMINAL  LAWS 

The  SPEAKER  pro  tenpore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Wisconsin  'Mr.  Kastejjmeizr) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr  Speaker,  on 
March  15,  along  with  my  colleagues  Don 
Edwards  and  As  Mtkva.  and  18  addi- 
tional cosponsors,  I  introduced  HJl. 
12504,  a  bill  to  codify,  revise  and  reform 
the  federal  criminal  laws.  This  bill  is 
substantially  similar  to  a  bill  Congress- 
men MiKVA,  Edwards  of  California,  and 
I  introduced  last  fall.  H  R.  10850. 

Since  H.R.  10850  was  originally  intro- 
duced, it  has  received  con£iderable  at- 
t<?ntion  from  persons  concerned  with  the 
Federal  criminal  law.  Several  people  have 
taken  the  time  to  prepare  lengthy  anal- 
yses of  our  bill  uitii  .suggestions  for 
necessary  improvement?.  In  introducing 
HJl.  12504,  we  made  a  number  of 
changes  in  the  bill.  Many  of  the  changes 
are  of  a  technical  or  relatively  minor  na- 
ture. Others  are  somewhat  more  s\ib- 
stantive  and  should  be  brought  to  the 
attention  of  our  colleagues. 

A  detailed  analysis  of  the  diCerences 
between  S.  1  and  H.R.  10850  appeared  in 
the  Congressional  Record  of  February 
24,  1976,  pages  412a-4134.  Several  of  the 
most  important  changes  we  have  made 
in  our  bill  since  that  time  are  explained 
in  the  material  that  follows: 

CENTE.AL    PURPOSES    (flOl) 

Although  the  statement  of  purposes  is 
usually  not  a  matter  of  gre^it  significance,  in 
drafting  a  new  federal  crimiaal  code  this 
section  takes  on  critical  importance. 

Both  S.  1  and  H.R.  12504  abrogate  the  so- 
called  "rule  of  strict  construction,"  that  Ls, 
that  only  conduct  clearly  prohibited  by  the 
express  terms  of  a  statute  wUl  be  deemed  to 
be  included  within  the  offense.  Rather,  both 
bills  direct  the  courts  to  interpret  the  stat- 
utes In  accord  with  the  general  ptiriKJses  of 
the  code.  Thus,  the  section  enumerating 
these  purposes  must  be  carefully  constructed 
to  give  proper  balance  to  all  of  the  various 
goals  with  which  the  criminal  law  is  con- 
cerned. 

H.R.  12504  replaces  the  section  contained 
In  S.  1  with  that  proposed  by  the  National 
Commission  on  the  Reform  of  the  Federal 
CMminal  Laws  ("Brown  Commission").  The 
difference  is  primarily  one  of  emphasis.  The 
Brown  Commission  tends  to  stress  the  need 
for  fair  notice  of  conduct  to  be  prohibited 
whereas  S.  1  tends  to  emphasise  the  punitive 
and  deterrent  aspects  of  the  criminal  law 
and  the  desire  to  include  all  conduct  possibly 
harmful  to  society's  interests. 

Although  we  agree  the  rule  of  strict  con- 
.structlon  has  been  honored  more  In  the 
breach  than  in  literal  application,  we  firmly 
believe  that  the  overriding  concern  of  the 
new  Federal  criminal  code  must  be  to  provide 
fair  warning  of  conduct  to  be  prohibited,  and 
in  the  words  of  the  Brown  Commission,  "to 
safeguard  conduct  that  Is  without  puilt  from 
condemiuitl<Mi  as  criminal."  As  wiU  appear 
below,  several  of  the  changes  we  have  made 
In  the  bill  reflect  this  concern  that  provi- 
sions of  S.  1,  formerly  retained  in  HJl.  10850. 
do  not  meet  the  constitutional  standard  of 
fair  notice. 

DEFXNinONS     ({  111) 

In  addition  to  several  technical  changes, 
two  substantive  modifications  have  been 
made  : 

(1)  "included  offense"  has  been  defined  for 
the  first  time  to  give  the  courts  assistance 
iu  applying  this  concept.  The  ■tgnillcance  of 
this  change  can  best  be  tppndated  tn  the 
context  of  section  2304  which  prc^ilIiltB  Im- 
position of  mnlt^le  sentences  of  Imprison- 
ment for  an  offense  and  a  lesser  offense  In- 
cluded wlttiln  it.  a  1  also  prohibits  nnUtlple 
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sentences  for  Included 
define   the   term.   The 
adopted  Is   derived  frpm 
mission. 


However, 


(2)  the  term  "nation  U 
has  been  dropped  froi|i 
the  existence  of  such 
circumstance    Increasing 
varioiis  offenses, 
defined,    providing 
standards  to  guide 
mining  when  to  declarje 
In  addition,  the  penal  les 
are   sitfficiently   8eT;ere 
warranted. 


In  idequate 
ths 
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been   added    (§206), 
Commission,  author - 
to  decline  Ju- 
concurrent  state  Ju- 
svbstantlal  federal  in- 


A    new  section  has 
derived  from  the  Brown 
Izlng  the  Federal  Ctovefnment 
risdiction  In  favor  of 
rlsdlction  unless  a 
terest"  exists. 

The  section  lists  sejveral  examples  of  a 
"substantial  federal  In  erest".  Including  (1) 
when  there  are  intersta  te  aspects  of  the  case 
which  would  Impede  elfectlve  state  enforce- 
ment, and  (2)  when  iederal  prosecution  is 
necessary  to  protect  jfederally  guaranteed 
rights. 

In  codifying  the  federal  criminal  laws,  we 
have  become  aware  of  the  vast  expanse  of 
federal  Jurisdiction  already  appearing  In  ex- 
isting law.  This  new  seatlon  is  advisory  only, 
intimately  leaving  the  matter  to  the  discre- 
tion of  prosecuting  authorities.  Nevertheless, 
we  believe  such  a  section  to  be  useful  to  af- 
firmatively authorize  istralnt  of  unneces- 
sary Federal  Jurisdiction  and  to  encourage 
systematic  exercise  of Jthe  discretion  dele- 
gated to  prosecuting  ofqclals. 

(!  513) 
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defense  emergency" 
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an  "emergency"  as  a 

the   penalties   for 

the  term  was  111- 
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President  In  deter- 

such  an  emergency. 

for  these  ofi'enses 
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apment  used  in  our 
all  was  derived  from 
itute's  Model  Penal 
) .  This  provision  re- 
Russell.  411  U.S.  423 
focus  from  the  pre- 
dant  to  an  objective 
ds  employed  by  law 


ENTRAPME^ 

The  definition  of  enl 
bill  as  Introduced  last 
the  American  Law  Ii 
Code  §  2.13  (P.O.D.  196J 
verses  United  States  v. 
(1973)  by  shifting  the] 
disposition  of  the  defei 
evaluation  of  the  metl 
enforcement  officers. 

However,  some  questions  have  been  raised 
whether  the  language] of  the  Model  Penal 
Code  is  clear*  In  reaohlng  this  objective. 
Therefore,  language  hai  been  added  directly 
stating  that  evidence  proving  predisposition 
of  the  defendant  to  conimlt  the  offense  is  not 
admissible  on  the  Issue  of  entrapment.  By 
clear  implication,  this  language  also  excludes 
admission  of  evidence  of  prior  criminal  con- 
victions for  the  purposelof  disproving  entrap- 
ment. Prior  conviction^  would  only  be  ad- 
missible to  impeach  the  credibility  of  the 
defendant  as  a  witness jif  he  testified  on  bis 
own  behalf.  See  Rule  «09,  Federal  Rules  of 
Evidence.  | 

DUHESS    ^§  531) 

S.  1  provides  that  tht  defense  of  duress  Is 
not  available  to  a  defendant  charged  with 
murder.  In  accord  wlthlthe  recommendation 
of  the  Brown  Commiaslon  and  the  Model 
Penal  Code,  we  have  daleted  this  restriction 
In  HJl.  12504. 

INCrTEMENT  OFFENSES    (!  |  H14,   1115,  AND 
133l> 

These  sections  make  it  an  offense  to  incite 
"  certain  other  offenses,]  such  as  evasion  of 
military  service,  mutiny,  insubordination  or 
engaging  in  a  riot.  Sucxi  provisions  must  be 
carefully  drafted  to  protect  First  Amend- 
ment rights. 

Although  our  bill  as  originally  introduced 
incorporated  the  safeguards  prescribed  by 
the  courts,  the  provi^ons  have  now  been 
redrafted  to  fiilly  and  eecpUcitly  comply  with 
the  holding  in  Braden^yurg  v.  Ohio,  396  U.S. 
444  (1969).  These  sections  now  require  In- 
citement to  engage  Immediately  in  unlawful 
conduct  and  tuiowledge  that  circumstances 


exist  making  It  likely  that  such  incitement 
wiu  produce  the  Intended  unlawful  objective. 

KSnONAGK    ({  1121) 

This  section  has  been  redrafted  somewhat 
for  clarity.  In  addition,  the  definitions  of  the 
terms  used  In  this  section  have  been  brought 
directly  Into  the  section  for  greater  coher- 
ence. 

One  substantive  change  of  importance: 
jhis  section  now  provides  that  the  court  may 
determine  "In  camera"  (closed  session) 
whether  the  Information  revealed  was  Im- 
properly classified  or  bad  previously  been 
published.  Accordingly,  both  of  these  mat- 
ters have  been  made  bars  to  prosecution, 
rather  than  defenses,  and  are  to  be  treated 
as  questions  of  law  to  be  determined  by  the 
court. 

DISCLOSING    A    FOREIGN    DIPLOMATIC    CODE    OR 
CORRESPONDENCE    (§1203; 

This  section,  formerly  carried  over  un- 
changed in  HJl.  10850  from  S.  1,  has  now 
been  amended  substantially.  A  specific  in- 
tent to  injure  the  United  States  has  been 
added;  the  defendant  must  have  known  that 
the  information  was  intercepted  while  In  the 
process  of  transmission  between  a  foreign 
power  and  Its  diplomatic  mission;  and  a  new 
subsection  has  been  added  to  exempt  report- 
ers from  coverage  as  accomplices  or  cocon- 
spirators under  this  section. 

These  changes  have  been  made  to  preserve 
the  narrow  reach  of  this  section  as  contained 
In  existing  law.  Although  the  S.  1  provision 
applies  to  a  limited  category  of  information, 
there  is  a  risk  that  it  may  be  misused  for 
greater  secrecy.  For  example,  in  releasing  In- 
formation to  the  press,  a  government  em- 
ployee may  be  unaware  that  information 
covered  by  this  section  is  Included  In  the 
documents  made  public. 

As  redrafted,  such  a  person  would  not  be 
liable  under  this  section  because  he  would 
not  have  the  requisite  specific  Intent  or 
knowledge  of  the  nature  of  the  information 
revealed.  The  recipient,  such  as  a  reporter, 
would  not  be  liable  under  any  circumstances 
unless  he  were  shown  to  be  a  foreign  agent 
acting  in  the  employ  and  at  the  direction  of 
a  foreign  power 

TAMPERING  WITH  A  WITNESS  (|  1323) 

S.  1  contains  the  following  provision: 

A  person  is  guilty  of  an  offense  if  he  .  .  . 
does  any  other  act  with  Intent  to  influence 
improperly  or  obstruct  or  Impair  the  (A)  ad- 
ministration of  Justice;  (B)  administration 
of  a  law  under  which  an  official  proceeding  Is 
being  conducted;  or  (C)  exercise  of  a  legisla- 
tive power  of  inquiry." 

The  offense  Is  punishable  with  up  to  7 
years  Imprisonment. 

The  Senate  Draft  Report  to  accompany  S. 
1  (p.  356)  conceded  that  such  a  broad  resid- 
ual clause  "is  at  odds  with  one  of  the  goals 
of  a  criminal  code  revision — to  state  an  of- 
fense succinctly  and  precisely,"  but  asserted 
such  a  section  was  necessary  to  assure  com- 
plete coverage. 

As  originally  Introduced,  our  bill  reduced 
the  penalty  for  violation  of  this  section  to  a 
Class  B  misdemeanor  (6  months)  to  be  in 
accord  with  the  general  contempt  provisions. 
However,  even  this  change  seems  Inadequate. 

Such  a  broad,  vague  and  discretionary  pro- 
vision has  no  place  in  the  new  federal  crimi- 
nal code.  Accordingly,  we  have  chosen  to  de- 
lete this  subsection,  leaving  Intact  a  variety 
of  more  specific  provisions  which  will  ade- 
quately protect  the  administration  of  Justice 
from  improper  conduct. 

DEMONSTRATING  TO  INFLUENCE  A  JUDICIAL 
PROCEEDING    (f  133S) 

This  section  has  been  amended  substan- 
tially. In  H.R.  10860  we  narrowed  signifi- 
cantly the  reach  of  this  provision  drawn 
from  8.  1.  However,  the  provision  in  H.R. 
10850  has  been  criticized  as  going  to  the 
opposite  extreme,  for  being  too  narrow. 


Therefore,  this  section  has  been  redrafted 
to  include.  In  addition  to  demonstrations  In 
or  near  courthouses,  the  homes  of  Jurors, 
Judges  and  witnesses  when  occupied  by 
such  persons  and  the  place  where  the  Jury 
Is  sequestered.  Unlike  S.  1,  the  defendant 
must  be  notified  of  potential  violation  of 
this  section  as  a  precondition  to  arrest  and 
prosecution  under  all  circumstances,  re- 
gardless of  the  location  of  the  demonstra- 
tion. 

This  ensures  knowledge  of  the  critical  ex- 
isting circumstance  that  a  protected  person 
Is  present  and  subject  to  improper  Influence. 
Thus  limited,  this  section  fulfills  its  narrow 
purpose  of  guaranteeing  a  fair  trial  for  an 
acciised,  free  of  the  Improper  pressures  and 
Influences  of  demonstrations  occurring 
while  the  proceedings  are  in  progress. 

DISOBEYING    A    JtrDIClAL    ORDER  (  §133S) 

The  penalty  for  violation  of  this  section 
has  been  reduced  from  a  Class  D  felony  (2 
years)  to  a  Class  A  misdemeanor  (1  year)  In 
accord  with  the  recommendation  of  the 
Brown  Commission. 

PERJURY    OFFENSES 

These  sections  of  Chapter  13  have  been 
amended  with  respect  to  the  critical  Issue 
of  whether  or  not  the  defendant  must  know 
that  the  statement  made  is  false  to  be  guilty 
of  perjury. 

The  Senate  Draft  Report  (pp.  391-92)  ar- 
gues that  S.  1  preserves  existing  law  by 
requiring  only  that  the  defendant  be  reck- 
less with  regard  to  the  falsity  of  his  state- 
ments. It  also  argues  that  the  Brown  Com- 
mission supported  this  formulation. 

However,  the  recklessness  standard  would 
Include  a  situation  where  the  defendant  be- 
lieves his  statement  to  be  true,  though  he  is 
aware  of  some  risk  of  its  falsity,  and  the 
Jury  determines  (under  an  objective  stand- 
ard) that  he  acted  without  reasonable  care. 

This  is  not  the  position  of  existing  law 
nor  that  of  the  Brown  Commission.  The 
case  law  does  not  require  an  afiOrmative 
knowledge  of  falsity,  but  under  existing  law 
a  defendant  who  believed  his  statement  to 
be  true,  regardless  of  the  reasonableness  of 
his  belief,  may  not  be  convicted  of  perjury. 

Thus,  this  section  has  been  changed  to 
require  that  the  Jury  find  that  the  defend- 
ant did  not  believe  his  statement  to  be  true 
in  order  to  be  guilty  of  perjury. 

RAPE    OFFENSES 

In  several  of  the  rape  offenses.  It  is  a  crime 
to  have  sexual  relations  with  a  person  under 
the  age  of  twelve  years  regardless  of  consent. 
This  Is  so-called  "statutory  rape." 

S.  1,  in  accord  with  the  traditional  statu- 
tory rape  provision,  woiUd  find  the  defendant 
guilty  even  If  be  reasonably  believed  the 
other  person  to  be  over  the  age  of  twelve 
years.  Both  the  Brown  Commission  and  the 
Model  Penal  Code  believed  that  such  a  strict 
liability  provision  inevitably  leads  to  in- 
justices. Accordingly,  we  have  changed  this 
section  to  require  that  the  defendant  must 
be  reckless,  at  a  minimum,  with  regard  to 
the  victim's  age. 

MARUUANA  JURISDICTION 

Under  S.  1,  mere  possession  of  a  small 
amount  of  marijuana  would  be  a  Federal  of- 
fense (30  days  Imprisonment)  even  In  those 
states  which  have  acted  to  decriminalize  or 
legalize  marijuana.  H.R.  10850  Inadvertently 
retained  this  unnecessarily  expansive  Federal 
Jurisdiction. 

HJl.  12504  limits  Federal  Jurisdiction  over 
simple  possession  of  marijuana  to  the  spe- 
cial Jurisdiction  of  the  United  States  which 
Is  limited  to  places  such  as  Federal  enclaves 
where  no  state  law  applies. 

IMMUNITT 

As  originally  introduced,  H.R.  10850  pro- 
vided transactional  immunity  but  neverthe- 
less allowed  the  witness  to  refuse  to  testify. 
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notwithstanding  a  grant  of  immunity,  on  the 
basis  of  the  privilege  against  self-incrimina- 
tion. 

H.R.  12604  changes  the  immunity  provi- 
sions (Chapter  31)  as  recommended  by  the 
American  Bar  Association.  As  changed,  if 
full  transactional  Immunity  is  granted  (with 
protection  against  all  derivative  uses  except 
in  a  prosecution  for  perjury),  the  witness 
may  not  refuse  to  testify  on  self-incrimina- 
tion grounds. 

It  should  be  noted  that  under  H.R.  12504, 
PS  under  S.  1  and  existing  law,  a  grant  of 
immunity  does  not  in  any  way  affect  the 
right  of  a  person  to  refuse  to  testify  on  the 
grounds  of  a  privilege  other  than  self-in- 
crimination. Notwithstanding  a  grant  of 
immunity,  a  witness  may  refuse  to  testify 
on  the  basis  of  the  attorney-client,  physician- 
patient  or  any  other  privilege  recognized  by 
the  courts. 

TECHNICAL   AND    CONFORMING   AMENDMENTS 

In  introducing  HJl.  12504,  we  have  de- 
leted Title  II  of  the  bUl.  the  technical  and 
conforming  amendments  that  comprise  al- 
most 400  pages.  In  their  full  length,  they 
may  be  found  in  HJl.  10850. 

There  seemed  little  reason  to  run  the  ex- 
pense involved  in  reprinting  these  pages. 
Title  n  must  be  constantly  revised  every 
time  Congress  makes  any  changes  or  addi- 
tions to  any  section  of  the  United  States 
Code  containing  a  criminal  penalty.  Before 
any  new  Federal  criminal  code  is  finally  en- 
acted. Title  II  must  be  thoroughly  updated. 


CITIZENS  COMBAT  URBAN 
DETERIORATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Metcalfe)  Is  recognized  for 
10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  arrest- 
ing the  deterioration  of  our  urban  com- 
munities Is  one  of  this  coimtry's  most 
pnessing  concerns.  It  is  a  Job  in  which  all 
of  our  resources,  both  public  and  private, 
must  be  mobilized.  In  the  public  sector, 
Congress  has  provided  needed  direction 
and  funds  towai-d  this  end,  primarily 
through  the  Housing  and  Community 
Development  Act  of  1974. 

However,  it  is  the  private  sector,  or- 
ganizations and  individuals,  which  holds 
the  key  to  the  success  of  our  efforts.  It 
is  this  sector  which  must  take  the  pro- 
grams and  funds  available  and  use  tliem 
to  the  best  benefit  of  their  commimi- 
ties.  Most  Importantly,  it  is  this  sector 
which  must  mobilize  the  vital  resources 
generated  by  the  communities  them- 
selves. 

Therefore,  it  was  with  great  pleasure 
and  considerable  pride  that  I  read  an 
article  in  the  Chicago  Tribune  of  March 
31  entitled  "Bank's  Community  Interest 
Fays  Off  For  All."  The  article  describes 
the  efforts  of  dedicated  individuals  to 
help  revitalize  Chicago's  South  Shore 
area  through  the  revitalization  of  the 
South  Shore  National  Bank,  which  is  lo- 
cated in  my  district.  At  a  time  when 
needed  capital  was  flowing  out  of  the 
tirea,  the  South  Shore  National  Bank 
helped  to  arrest  and  reverse  this  trend. 
Most  significantly,  the  bank  began  a  pro- 
gram of  "development  deposits"  which 
v»'ei-e  to  be  used  to  fund  projects  di- 
rected toward  developing  the  South 
Shore  commimity.  By  the  end  of  1975, 
these  development  deposits  totaled 
nearly  $5.5  million,  money  which  has 


been  used  to  fund  housing  projects,  day 
care  centers,  and  other  worthwhile 
community  projects. 

At  tills  time,  I  would  like  to  insert  the 
Tribune  article  on  the  South  Shore  Na- 
tional Bank  into  the  Record.  I  know  that 
my  colleagues  will  find  it  highly  inform- 
ative and  encouraging  to  those  of  us  for 
whom  urban  development  is  a  priority 
issue: 

Bank's  Commitnity  Interf.st  Pays  0»t  For 
All 

(By  Mary  Knoblauch) 

IBM  salesman  James  O'Neal  decided  his 
South  Shore  neighborhood  needed  a  good  day 
care  center.  He  found  the  perfect  house  for 
the  project  and  went  to  his  bank  for  a  mort- 
gage. His  financial  status  was  fine,  but  the 
officers  wouldn't  grant  him  the  loan  until  he 
surveyed  the  nearby  property  owners  on  the 
Idea.  No  approval — no  deal.  But  the  neigh- 
bors did  approve,  and  O'Neal  got  his  money — 
another  tiny  step  In  South  Shore  National 
Bank's  experiment  to  beat  the  odds  on  de- 
terioration in  old  city  neighborhoods. 

You  don't  have  to  be  an  expert  to  know 
when  a  neighborhood  is  deteriorating.  You 
can  stand  in  the  middle  of  its  pot-holed 
streets,  looking  at  Its  boarded-up  storefronts, 
its  littered  and  uncut  lawns,  and  the  houses 
that  sit  empty,  unpalnted,  or  almast  visibly 
ill  from  lack  of  upkeep. 

There  is  a  listless  quality  about  a  neigh- 
borhood as  it  nears  the  bottom,  as  if  some 
hypodermic  had  sucked  all  the  lifeblood  out, 
leaving  only  the  shell. 

Much  of  that  lifeblood  is  money.  Some- 
times it  leaves  with  the  old  residents  when 
the  neighborhood  changes  racially.  Some- 
times its  flow  inward  is  cut  off  by  the  banks 
and  lending  institutions  in  a  practice  known 
as  redlining,  because  the  new  residents 
haven't  brought  in  as  much  as  the  old. 

You  don't  have  money,  you  don't  get  mo- 
ney. It's  a  spiraling,  self-eustalnlng  process 
once  it  starts,  and  it's  infectious,  reaching 
out  into  surrounding  neighborhoods. 

South  Shore,  once  one  of  the  city's  most 
desirable  neighborhoods,  helplessly  watched 
the  process  beginning.  Rich  white  people 
moved  out,  anrt-wffl-klng  or  middle-class  black 
people  moved  in. 

The  white  people  took  their  bank  deposits 
from  the  neighborhood  and  within  five  yesrs 
South  Shore  National  Bank  lost  $36  million 
of  Its  $80  mUllon  in  deposits. 

By  1972,  the  drain  was  so  great  that  the 
bank  owners  applied  to  move  the  institution 
from  7064  S.  Jeffery  Blvd.  to  the  new  Stand- 
ard Oil  Building.  It  looked  as  if  South  Shore 
was  on  its  way  to  beanning  another  Wood- 
lawn  or  Lawndale — whose  names  are  now 
ironic  contrasts  to  the  decayed  neighbor- 
hoods they  describe. 

Luckily,  though.  South  Shore  was  stUl  a 
neighborhood,  and  its  commission  success- 
fully petitioned  the  controUer  of  currency  to 
keep  the  bank  from  moving. 

During  that  period  Ron  GrzywUiskl,  who 
had  been  president  of  the  Hyde  Park  Bank 
&  Trust  Co.,  was  looking  for  a  community 
and  a  bank  where  he  could  try  out  a  new 
plan  for  neighborhood  rescue. 

The  idea,  as  outlined  to  a  collection  of 
foimdatlons  and  religious  bodies  who  even- 
tually put  up  the  $3  million  purchase  price, 
was  to  set  up  a  holding  company  to  buy  a 
bank  which  would  serve  as  a  fluaucial  an- 
chor to  attract  and  keep  money  in  a  com- 
munity and  provide  funds  for  its  renewal. 
In  1973,  Grzywlnski  became  chairman 
of  the  board  of  the  South  Shore  Bank.  Milton 
Davis,  whom  Gr^ywlnskl  bad  lured  out  of 
the  University  of  Chicago  Graduate  School 
of  Business  to  the  Hyde  Park  Bank,  became 
president. 

"First  we  started  talking  to  people  In  the 
lobby,"    Grzjwluskl    said.    "Milton    and    I 


served  coffee  and   asked  people   what   they 
didn't  like  about  the  bank." 

They  got  their  answer — hours,  appearame. 
lack  of  parking  and  drive-in  faciUtles.  no 
free-checking  accounts,  interest  lower  than 
the  downtown  banks  on  some  accounts — a 
whole  litany. 

Davis  and  Grzywiiiski  set  about  to  make 
the  b&nk  competitive.  They  sent  letters  to 
the  neighborhood  residents  declaring  their, 
intention  to  stay,  and  they  went  to  80  neigh- 
borhood coffees  to  explain  what  the  bank, 
Its  subsidiaries,  and  the  holding  company 
hoped  to  do  for  South  Shore.  In  return,  they 
asked  for  neighborhood  patronage.  Much  of 
what  they  offered  had  been  tried  out  suc- 
cessfully lu  Hyde  Park. 

Government -ordered  studies  of  where  the 
city's  large  dou-ntovni  banks  got  their  de- 
posits and  where  their  investments  were 
showed  South  Shore  represented  at  least 
$100  mUilon  and  possibly  $175  million  in 
deposits.  The  problem  was  to  persuade  South 
Shore  residents  to  switch  to  the  local  bank. 
But  even  that  wouldn't  be  enough  to  sup- 
port the  bank's  two  development  subsidi- 
aries— one  for  profit,  one  not. 

At  Hyde  Park,  Orzywlnski  and  Davis  had 
gone  after  institutional  and  corporate  de- 
positors, with  little  luck.  This  time  they  con- 
centrated on  Individuals,  both  in  and  out  of 
South  Shore,  for  "development  deposits"  that 
would  g^ve  the  bank  subBldiarles  a  credit 
pool  to  work  with. 

Susan  Davis,  the  bank's  director  of  de- 
velopment deposits,  works  with  maUing  1Jbi« 
and  a  str&lght-to-the-point  letter  of  appeal, 
sending  pleas  all  over  the  Chicago  area  ask- 
ing people  to  deposit  at  least  $1,000  in  a 
South  Shore  savings  account. 

As  the  letter  explains,  each  such  deposit 
produces  $500  in  credit  and  $25  in  annual 
earnings,  all  earmarked  for  community  re- 
newal. The  depositor  coUects  interest  m 
usual. 

The  letter,  signed  by  Orzywinskl,  says  in 
part:  "I  am  seeking  you  to  deposit  at  least 
$1/>00  of  your  hard-earned  money  in  a  bauK 
you  never  heard  of.  ...  In  return  for  doUig 
this  safe,  but  seemingly  half-cocked  thing 
with  your  money,  you  wont  receive  a  single 
toaster,  popcorn  popp^-,  sleeping  bag,  cook- 
ware  set,  hair  dryer,  broiler  oven,  electric 
toothbrush. 

"...  Your  savings  may  help  buUd  a  child - 
c«re  center  so  a  welfare  mother  can  go  to 
work.  .  .  .  They  may  help  us  rebuUd  the  com- 
mercial district  and  regain  our  feeling  of 
neighboriiness  and  community.  ...  If  we  can 
succeed  in  South  Shore,  other  neighborhoods 
all  across  the  country  could  learn  from  our 
experience  and  do  it,  too." 

The  fl*st  year,  1974,  brought  $863,000  in 
development  deposits — a  promising  start,  but 
hardly  a  fortune.  But  at  the  end  of  1975,  the 
total  stood  at  $5,378,480,  and  South  Shore's 
financial  anchor  was  solid  enough  to  attract 
a  $1  million  housing-rehabilitation  project 
in  co<q>emtion  with  a  group  of  savings  and 
loan  associations. 

That,  in  turn,  led  to  an  Insurance  company 
coalition  to  provide  $12  million  in  loans  to 
finance  property  rehabilitation. 

"This  $45  mlUion  bank  simply  is  not  big 
enough  to  make  all  the  loans  necessary  in 
South  Shore  to  turn  it  around,"  Milton  Da\'is 
said,  "but  on  some  smaU  level  we  are  begin- 
ning to  get  other  Institutions  involved.  The 
banks  and  savings  and  loans  downtown  are 
less  able  to  relate  to  the  neighborhood  with- 
out a  local  institution.  We  try  to  structure 
deals  with  these  banks." 

When  Davis  and  Orzywinskl  began  investi- 
gating South  Shore,  they  found  that  two- 
thirds  of  its  residents  did  their  banking  else- 
where. 'It's  a  Job  of  educating  people  in  their 
own  self-intei-est.  I  happen  to  believe  you  can 
get  people  to  do  that,  but  I  know  it's  not  an 
overnight  kind  of  message,"  Davis  said. 

But  every  homeowner  who  gets  a  mortgage 
from  South  Shore  ["We've  never  had  to  turn 
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down  an  applicant  for  lark  of  lending  mon- 
ey," Davis  said],  every  snnll  business  execu- 
tive who  gets  a  Small  Bt^nera  Administra- 
tion [SBA]  insured  loan  {from  South  Sb<»«, 
every  student  who  gets  a  college  loan — every 
one  becomes  a  walking  adiwrtlsement  for  the 
bank.  ' 

Prejton  Ford,  who  wantfed  a  loan  to  start  a 
laundry  and  dry  cleaning  business  on  79th 
street  is  a  former  head  of  the  business  de- 
partment at  Malcolm  X  College  and  had  pre- 
viously run  a  service  statlin.  He  put  together 
a  financial  statement  ana  loan  proposal  for 
the  SBA  but  was  turned  d^wn. 

'Mary  Houghton  [cme  k>f  the  banks  vice 
presidents)  went  far  beyohd  the  call  of  duty 
In  helping,"  Ford  said.  TThe  average  bank 
would  probably  have  tumad  me  down  because 
the  SBA  turned  me  down,  but  [South  Shore) 
ended  up  pecking  away  uptU  we  got  a  deal." 

Fwd  took  over  Ford- 
January,  1975,  "and  his 
Increasing  every  month, 
said. 

One  of  the  bank's  m 
outstanding  Is  to  a  young 
for  an  operation  her  son  n< 
rated,  and  she  hasnt  worked  long  enough 
or  lived  long  enough  In  lone  place  to  have 
established  credit."  Hougnton  said. 

"Her  credit  references  [  were  from  small 
stores,  and  we  asked  her  if  there  was  some- 
one who  could  stand  belilnd  her.  But  all 
the  people  she  brought  |ln  had  the  sams 
problems. 

"There  was  no  reason  td  believe  she  would 
or  she  wouldn't  pay  us  btck,  and  she  had  a 
more  legitimate  reason  f  w  borrowing  than 
most  people  do,  but  sh^  was  a  marginal 
borrower." 

Making  that  loan  "has 
for  us,"  Houghton  said,  arid  there  are  several 
bank  employees  whose  day  Is  brightened 
once  a  month  when  that  p  articular  loan  pay^ 
ment  arrives. 

Each  year  the  bank  piibllshes  Its  "social 
audit,"  conducted  by  th<    Touche-Ross  ac 
counting  firm,  which  del  alia  where  an  the 
development  deposit  eamlpgs  and  loan  funds 
vere  allocated. 

"The  bank  holding  confciany  Is  an  under- 
lying support  of  nelghbort  ood  development, 
Davis  said.  "That's  our  ba  sic  concept.  If  you 
get  a  group  of  Investors  ai  id  get  control  of  It 
you  can  structure  It  so  that  It  becomes  the 
primary  catalyst  for  reneual 

"But  It  depends  on  thp  extent  to  which 
the  neighborhood  has  det<  rlorated.  It's  much 
easier  to  do  In  a  place  Ilk< 
an  area  like  Woodlawn 

That  does  not  mean  tb^  bank  feels  South 
Shore  has  turned  aroui  d — only  that  the 
bankers  there  feel  renewal  Is  possible. 

"People  are  expecting  l>aukers  to  address 
themselves  to  problems  that  they  never 
thought   were   their   responsibility   before, 
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Davis  said.  "If  you  live  in  Oak  Park  or  South 
Shore,  why  should  a  banf  take  yoiir  money 
and  Invest  it  in  Iran? 
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"Unfortunately,    banks 
taken   people's   money 
Imaginative   in   the   use 
neighborhoods    where 
can  see  the  ads  where 
vesting  their  money  all 
unless  they're  talking  a^ut 
Place,   there's   a   mlnUnun 
projects  in  the  city  wheie 

The  city  Itself  plays  a 
renewal.  "The  city  must 
enforcement  and  general 
Grzywlnski  said.  "And  th^re 
significant  improvement 

"At  least  we  got   involved 
where  we  could  start 
Hgeable,  rather  than  sitting 
imtll  the  only  viable  opilon 
[all)  down." 

"This    community    wafc 
chance,"  Susan  Davis,  \^ho 


Evanston  than  in 


Shore,  said.  "The  biggest  attraction  la  the 
homes  here.  Obviously  you  cant  go  Into  the 
most  destitute  community,  and  probably  not 
into  the  few  at  rock  bottom  now.  But  there 
are  many  where  you  could  go." 

"I've  worked  on  urban  problems  In  gov- 
ernment and  for  fotmdatlons,"  Mary 
Houghton  said.  "I've  exhausted  the  public 
sector  and  the  philanthropic  sector,  and  now 
I'm  In  the  private  sector." 

WUl  it  work  this  time? 

"I  don't  know,"  she  said.  "But  I  think  it's 
going  to  be  very  exciting  the  next  God- 
knows-how-many  years  to  see  if  we  CAN  do 
It." 


not    chosen    by 
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STATEMENT  BY  REPRESENTATIVE 
PATSY  T.  MINK  REGARDING  AN 
AMENDMENT  TO  HJt..  12438 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  Is  rec- 
ognized for  10  minutes. 

Mrs.  MINK.  Mr.  Speaker,  during  the 
first  session  of  the  94th  Congress,  the 
House  approved  by  unanimous  consent 
an  amendment  offered  by  the  Honorable 
Philip  H.  Hayes  of  Indiana  to  provide 
for  the  exclusion  of  industrially  funded 
persormel  in  computing  the  total  number 
of  civilian  personnel  authorized  for  the 
Department  of  Defense.  The  following 
proposed  amendment  to  the  Defense 
Authorization  bill,  H.R.  12438  will  be 
offered  again:  "On  page  7  of  H.R.  12438. 
immediately  after  the  word  'excluding' 
insert  the  following:  'civilian  personnel 
engaged  In  Industrially  fimded  activities' 
and  excluding,"  to  restate  the  same  ex- 
clusion. 

The  House  has  consistently  favored 
exclusion  of  industrially  fimded  per- 
sonnel from  the  DOD  civilian  manpower 
ceiling.  I  hope  it  will  do  so  again. 

The  House  version  of  the  DOD  Au- 
thorization Act  of  1976  with  the  Hayes 
amendment  would  have  excluded  indus- 
trially funded  personnel  from  the  ceil- 
ing, but  after  extensive  discussion.  House 
Conferees  gave  In  to  Senate  opposition 
to  this  provision. 

On  July  29,  1975,  Senator  Hiham  L. 
FoNG  of  Hawaii  introduced  S.  2207  ex- 
cluding Industrially  funded  personnel 
from  the  manpower  ceilings.  Subsequent- 
ly, all  Members  of  the  Hawaii  delegation 
united  as  cosponsors  in  support  of  Sen- 
ator Pong's  effort  along  with  many  Mem- 
bers from  other  areas.  My  own  bill,  H.R. 
11123,  with  18  cosponsors,  is  identical  to 
S.  2207. 

I  am  now  advised  that  Senator  Fong 
will  be  introducing  this  bill  in  the  form 
of  an  amendment  to  S.  2965,  the  Depart- 
ment of  Defense  Authorization  Act  of 
1977.  It  appears  that  support  for  this 
measure  is  growing  in  the  Senate,  and 
the  House  should  again  include  it  in  our 
blll  to  demonstrate  our  renewed  favor. 

The  Defense  Department's  industrial 
fimds  are  in  the  nature  of  revolving 
funds.  These  accounts  were  established 
in  order  to  put  some  of  the  logistic  pro- 
grams of  the  military  services  on  a  busi- 
ness-like basis.  The  majority  of  these 
activities  concei'n  maintenance  and  sup- 
port functions — the  workload  of  which  is 
subject  to  frequent  and  unprogramed 
changes. 

Because  of  present  manpower  ceilings 
on  Industrially  funded  activities,  instal- 


lations where  they  exist  are  reQulred  to 
operate  on  a  fixed  number  of  employees 
imrelated  to  the  volume  of  work  con- 
tracted. In  other  words,  even  though  an 
Installation's  workload  would  effectively 
utilize  more  employees,  it  is  imable  to 
hire  them  on  a  permanent  basis  because 
of  fixed  ceilings.  Therefore,  these  in- 
stallations must  hire  people  on  a  tem- 
porary basis  to  meet  its  manpower  re- 
quirements. These  "temporaries"  are 
hired  in  place  of  career  employees  and 
dismissed  from  their  jobs  at  the  close  of 
the  fiscal  year  to  meet  the  manpower 
ceilings  assigned  to  those  particular  In- 
stallations. As  In  the  business  world,  al- 
lowing program  dollars  to  determine 
manpower  levels  is  obviously  far  more 
preferable. 

With  imcertain  personnel  ceilings 
comes  a  decrease  in  the  efficiency  of 
handling  the  demands  of  the  militai-y. 
As  a  result  of  manpower  ceilings  and 
concomitant  funding  reductions,  I  am 
advised  that  many  necessary  projects 
have  had  to  be  deferred.  Such  delays  not 
only  impair  our  shipyard  readiness  and 
efficiency,  but  also  mean  loss  of  job  op- 
portunities. 

There  are  some  277,248  civilian  em- 
ployees of  industrially  funded  activities 
in  the  fiscal  year  1977  defense  program. 
Of  these,  65,000  are  employees  of  the 
naval  shipyards.  Excludkig  these  em- 
ployees from  personnel  ceilings  would 
sei-ve  to  increase  the  efficiency  of  indus- 
trially funded  activities  by  allowing  a 
more  effective  use  of  manpower.  Dollar 
limits  of  the  operations  and  contracts 
for  construction  and  maintenance  in 
these  activities  Is  adequate  control. 
Adoption  of  this  amendment  will  maxi- 
mize efficiency  of  the  maintenance  and 
support  missions  within  the  total  con- 
text of  our  national  defense  effort. 

As  we  did  on  May  20,  1975,  I  ask  my 
distinguished  colleagues  to  approve  this 
amendment  to  exclude  industrially 
funded  personnel  from  the  DOD  man- 
power ceilings. 

Mr.  Speaker,  to  further  elaborate  on 
this  matter,  I  insert  remarks  I  made  on 
October  15,  1975,  at  the  Pearl  Harbor  As- 
sociation 2-day  conference  addressing 
this  particular  issue: 
Remarks  bt  REPRESEWfTATTVE  Patsy  T.  MiirK, 

TO   THK   PEAKL    HasBOK    ASSOCIATION   AT   THE 

ILIKAI  Hotel,  October  15,  1975 
I  would  like  to  thank  President  Wong,  the 
other  officers  of  the  Pearl  Harbor  Association, 
for  inviting  me  to  this  Conference.  I  am 
always  delighted  to  be  with  members  of  the 
Association  with  whom  I  have  always  felt  a 
close  and  warm  relationship.  I  e.'cpect  and 
intend  to  continue  this  close  working  re- 
lationship with  your  officers  and  members 
so  long  as  I  shall  continue  to  have  an  op- 
portunity to  remain  in  public  life. 

Recently  your  executive  committee  re- 
quested that  I  support  and  comment  on 
legislation  which  would  exclude  industrially 
funded  personnel  from  Congressional  celling 
authorizations.  I  can  very  well  understand 
your  great  concern  on  this  Issue  for  It  Is  of 
the  greatest  Importance  to  an  Installation 
such  as  the  Pearl  Harbor  Naval  Shipyard 
which  includes  some  5,033  industrially  funded 
personnel  as  of  September  25,  1975.  I  under- 
stand that  the  major  objective  of  your  con- 
ference Is  to  discuss  and  clarify  your  posi- 
tion on  S.  2207  which  calls  for  the  exclusion 
of  civilian  personnel  employed  In  Industrially 
funded  activities  of  the  Department  of  De- 


Ajnil  i,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


9145 


fense  from  the  personnel  ceiling  mandated 
through  legislation. 

Let  me  first  state  that  I  have  always  sup- 
ported the  concept  of  excluding  the  indus- 
trially funded  persormel  from  these  ceilings, 
for  I  can  fully  understand  the  need  for  flex- 
ibility In  a  program  that  is  constantly  faced 
with  unprogrammed  requirements. 

As  a  government  owned  operation,  I  have 
always  marveled  over  the  efficiency  of  your 
group's  production  and  maintenance  enter- 
prise in  meeting  the  demands  of  the  Navy. 
The  ability  of  the  Industrially  funded  pro- 
gram, which  includes  naval  shipyards,  air- 
craft maintenance  plants,  maintenance  de- 
pots, arsenals,  and  research  laboratories, 
which  operate  much  like  private  industry, 
perhaps  provide  a  model  for  other  govern- 
ment agencies  to  emulate.  By  offering  the 
most  competitive  costs  and  services,  the  in- 
dustrially funded  program  comp>etes  In  ob- 
taining business  from  Department  of  De- 
fense military  organizations. 

The  concept  of  Gtovernment  Industrial  fa- 
cilities, owned  and  operated  by  the  Armed 
pyjrces,  operating  side  by  side  with  private  In- 
dustry producing  similar  goods  and  services. 
Is  almost  as  old  as  the  United  States  Itself. 
Naval  shipyards  for  construction  and  over- 
haul and  Army  arsenals  for  ordnance  main- 
tenance and  production  have  been  in  op- 
eration since  1800  and  1816  respectively. 
The  current  system  of  uniform  cost  account- 
ing and  control  for  such  facilities,  with  ap- 
propriated funds  being  used  to  pay  the  In- 
dustrial facilities  for  services  rendered  or 
goods  produced  on  a  contractual  basis,  was 
not  established  until  1949. 

As  a  bit  of  a  background  on  how  legisla- 
tion affecting  Department  of  Defense  ac- 
tivities are  established,  let  me  first  pro- 
vide you  with  an  analysis  of  the  process.  The 
annual  authorization  process  for  the  varl- 
OMa  national  defense  functions  are  some- 
what fragmented,  although  the  Armed  Serv- 
ices Committees  have  Jurisdiction  over  the 
bulk  of  defense  spending  authorizations. 
These  committees  annuaUy  recommend  ap- 
propriation authorizations  for  major  weap- 
ons procurement  and  research,  development, 
test  and  evaluation,  as  well  as  personnel  end- 
strength  ceilings,  both  military  and  civilian, 
and  student  training  loads.  Less  than  one 
half  of  the  regular  DOD  appropriation  is 
annuaUy  authorized,  the  balance  being  ap- 
propriated under  permanent  authority.  In- 
directly, however,  by  recommending  person- 
nel ceilings,  the  Armed  Services  Commlttes 
annually  exercise  control  over  approximately 
three-fourths  of  the  regular  DOD  appropria- 
tions. 

The  appropriations  bills  In  which  defense 
funds  are  provided  include  the  regular  De- 
partment of  Defense  Appropriations  Act,  the 
Military  Construction  Appropriations  Act,  the 
Public  Works  for  Water  and  Power  Develop- 
ment and  Energy  Research  Appropriations 
Act,  the  Foreign  Assistance  Appropriations 
Act,  and  the  Department  of  Housing  and 
Urban  Development-Independent  Agencies 
Appropriations  Act. 

The  Department  of  Defeu.se  Military  Pro- 
curement Authorization  Act,  which  is  com- 
monly referred  to  as  the  Procurement  Bill, 
is  the  legislation  which  addresses  itself  to 
the  Lssue  of  manpower  strength  levels.  HJl. 
6674,  the  Authorization  Act  of  1976  was 
first  pa.ssed  by  the  House  on  May  20th  of  this 
year.  Although  it  was  given  similar  concur- 
rence by  the  Senate  on  June  6th,  dlsagree- 
n>ent  arose  over  the  conference  report,  and 
it  was  sent  back  for  further  deliberation  by 
a  second  House-Senate  Conference  Commit- 
tee. The  House  agreed  to  the  second  confer- 
ence report  on  September  25  with  similar 
action  taken  by  the  Senate  on  Septemt>er 
26th. 

The  Military  Procurement  Authorization 
Act  of  1976  provides  for  a  civilian  personnel 
ceilUig  of  1,058,000.  The  House  version  of  this 


bill  would  have  excluded  industrially  funded 
personnel.  However,  after  extensive  discus- 
sion, the  House  Conferees  gave  In  to  Senate 
demands  which  required  that  civilian  em- 
ployees of  industrially  funded  activities  be 
inclxided  as  part  of  the  manpower  end 
strength  ceUings. 

I  agree  with  my  colleagues  in  the  House 
that  end  strength  control  may  well  com- 
plicate the  noanagement  of  civilian  personnel 
even  though  it  does  allow  the  Congress  to 
view  the  entire  aspect  of  Defense  manpower. 
The  end  strength  ceUing  placed  on  the  De- 
partment of  the  Navy  civilian  personnel  level 
calls  for  some  310,300  for  FY  76.  Within  this 
ceUing.  industrially  fiuided  activities  account 
for  approximately  one  half  of  the  Navy's  FT 
76  diiect  hire  civilian  personnel  request. 

I  believe  that  civilian  personnel  ceilings 
are  not  effective  means  of  controlling  costs. 
In  the  case  of  the  Navy  and  all  other  mili- 
tary services  for  that  matter.  Industrially 
funded  end-strengths  are  based  on  available 
workload  data  at  the  time  ttiat  budgets  are 
prepared.  However,  a  number  of  changes  to 
workload  requirements  can  occiu:  later  which 
do  not  result  in  changes  or  increases  to  per- 
sonnel authorization.  If  the  Navy  does  not 
liave  the  flexibility  to  change  industrial  man- 
power levels  to  meet  workload  changes,  the 
work  will  need  to  be  accomplished  by  increas- 
ing temporary  hires  and  releasing  them  prior 
to  the  end  of  the  fiscal  year,  or  by  substan- 
tially increasing  overtime,  and  as  a  last  re- 
sort, assigning  work  to  outside  contractors. 
All  of  these  alternatives,  I  believe,  are  po- 
tentially more  costly  than  allowing  an  ef- 
ficient transition  and  adjustment  in  work 
force  which  elimination  of  ceilings  would 
bring  about.  As  in  the  bxislness  world,  allow- 
ing pi-ogram  dollars  to  determine  manpower 
levels  is  obviously  far  more  preferable  in  this 
case. 

With  uncertain  personnel  capabilities 
comes  a  decrease  in  capabilities  for  handling 
the  demands  of  the  military  services.  As  a 
result  of  civilian  end  strength  ceilings  and 
related  funding  reductions,  I  am  advised  that 
some  15  ships  scheduled  fcHT  overhaul  will 
be  subject  to  continued  deferral  over  the 
next  fiscal  yesir.  In  my  opinion,  such  delays 
would  not  only  impair  ovu*  mUitary  readiness 
and  efficiency,  but  also  means  a  tremendous 
number  of  job  opfrartunities  lost  to  the 
American  Job  market  ...  a  Job  market  that 
is  in  dire  need  of  revltalizatlon.  Furthermore, 
work  that  might  be  routinely  done  at  an 
American  shipyard  would  face  the  prospect 
of  having  their  requirements  fulflUed  at  a 
foreign  port,  causing  a  drainage  of  American 
dollars  to  another  country. 

Our  responsibility  here  today  is  to  develop 
a  strategy  through  which  we  might  be  able 
to  convince  both  the  legislative  and  execu- 
tive branch  in  Washington  that  Industrially 
funded  manpower  requirements  warrant  spe- 
cial and  separate  recognition.  We  must  con- 
vince the  Senate  that  the  concept  of  the 
industrially  funded  activities  is  sound,  and 
that  exclusion  of  its  personnel  from  man- 
power cellhigs  is  paramount  to  Its  successful 
operation. 

In  support  of  this  recognition  which  may 
lead  to  excltision  of  industrially  funded  per- 
sonnel from  civilian  manpower  ceilings,  I 
would  submit  the  following  arguments  for 
your  consideration : 

1.  The  Industrial  fund  system  enables  the 
Department  of  Defense  to  obtain  the  bene- 
fits of  private  industry  contracting  proce- 
dures— precis©  definitions  of  cost  require- 
ments, and  tasks,  without  surrendering  con- 
trol of  operations  to  private  industry. 

2.  Industrially  funded  activities  do  not 
require  annual  replenishment  from  appro- 
priations, because  they  operate  on  a  revolving 
fund  basis.  This  enables  these  activities  to 
operate  relatively  free  of  constraints  imposed 
by  the  annual  Congressional  appropriations 
cycle. 


3.  The  pixxiese  provides  an  incentive  for 
private  industry  to  bold  costs  to  a  minimum 
rather  than  lose  business  to  Industrially 
funded  enterprises.  Conversely,  the  possibil- 
ity of  losing  business  to  private  contractors 
provides  an  incentive  for  industriaUy  funded 
activities  to  bold  their  costs  down. 

4.  FlnaUy,  industrUOly  funded  activities 
can  provide  a  capability  that  can  accom- 
modate sudden  surges  in  needed  Industrial 
capacity  that  are  brought  on  by  unexpected 
job  requirements.  Private  industry  cannot 
afford  to  keep  such  reserve  capacity  In  op- 
erations for  unexpected  ship  overhauls  for 
example. 

There  are  still  those  who  wiU  oppose  these 
argvunents  and  we  must  be  ready  to  answer 
to  opponents  of  the  industrially  funded  con- 
cept who  may  raise  the  following  arguments: 
that  DOD  industrial  activities  compete  un- 
fairly with  private  industry,  especially  be- 
cause these  activities  do  not  have  to  show 
a  profit,  and  the  lack  of  a  profit  motive 
in  IndustriaUy  funded  activities  creates 
problems  of  effictency  and  organization 
which  are  frequently  cited  about  govern- 
ment In  general — ^low  productivity,  in- 
efficient procedures,  lack  of  flexibility  iii 
administration,  and  Inability  to  hire  and  dis- 
miss personnel  In  accordance  with  manage- 
ment objectives. 

We  must  be  able  to  disprove  these  argu- 
ments and  clearly  ^monetrate  that  our 
shipyards  have  superior  c^>abUlties  to  deal 
with  all  demands  made  upon  them  by  the 
service.  We  must  be  able  to  prove  that  op- 
erations such  as  the  Pearl  Harbor  Naval 
Shipyard  do  not  result  in  decreased  cost 
efficiency.  This  is  the  challenge  facing  the 
Pearl  Harbor  Association.  We  must  not  only 
promote  the  concept  of  exclusion  fnnn  the 
personnel  ceilings,  but  must  also  clearly 
show  that  the  entire  concept  of  the  indus- 
trially funded  program  Is  sound  and  will 
yield  a  greater  dividend  to  our  Federal  gov- 
ernment. 

The  House  on  October  2  approved  a  $iiu 
bUIion  Defense  Department  appropriation 
bill.  This  was  foUowed  by  passage  of  the 
MUitary  Construction  Appropriations  bill 
which  through  my  insistence  wUl  possibly 
include  some  $3,356  million  for  moderniza- 
tion of  faculties  at  the  Pearl  Harbor  Machine 
shop  if  approved  by  the  Senate. 

With  the  funds  that  have  been  appropri- 
ated to  the  Defense  Department,  it  is  qiUte 
obvious  that  the  Navy's  share  wUl  enable 
them  to  continue  as  a  solvent  customer  ai 
the  Pearl  Harbor  Naval  Shipyard. 

As  I  have  previously  stated,  I  will  fully 
support  S.  2207  If  It  is  passed  by  the  Senate 
and  transmitted  to  the  House.  The  bill, 
which  is  presently  pending  in  the  Senate 
Committee  on  Post  Office  and  CivU  Service. 
will  I  believe  be  favorably  received  by  the 
House.  The  Honorable  David  Henderson, 
Chairman  of  the  House  Committee  on  Post 
Office  and  CivU  Service,  remarked  in  his  testi- 
mony to  the  Armed  Services  Committee  in 
March,  "I  was  impressed  with  the  Defense 
Department  request  for  greater  flexibUity 
and  do  not  see  how  your  objective  of  having 
ceilings  can  effectively  give  this  flexibility 
unless  you  get  a^-ay  from  the  celling  Idea 
and  try  to  get  control  of  costs  through 
budgetdrj'  means."  This  must  be  the  sense  of 
Congress  as  we  fiu-ther  pttrsue  this  legisla- 
tion. 

Ba.sed  on  your  past  performance  I  know 
that  you  wUl  more  than  adequately  Inform 
the  members  of  Congress  of  your  thoughts 
which  will  hopefully  lead  to  passage  of  legis- 
lation to  exclude  IndustriaUy  funded  person- 
nel from  civUian  manpower  ceUUigs.  You 
may  be  assured  that  I  will  continue  to  do  all 
in  my  power  to  fight  for  this  objective  In 
Congress,  Just  as  I  have  always  done. 

I  am  extremely  proud  to  Join  you  In  this 
common  pursuit,  and  thank  you  for  inviting 
me  here  today. 
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The  SPEAKER  pro  tfempore.  Under  a 
previous  order  of  the  EDpuse,  the  gentle- 
man from  New  Jersey  (Mr.  Dominick  V. 
Daniels)  is  recognized  for  5  minutes. 

Mr.  DOMINICK  V.i  DANIELS.  Mr. 
Speaker,  the  New  York!  Times  of  March 
29  contained  a  very  Intfcrestlng  editorial 
on  the  U.S.  Economy  as  a  campaign 
issue. 

As  a  nation,  we  have  come  to  the 
realization  that  our  economic  vitaUty 
depends  upon  a  complex  set  of  inter- 
faced factors — some  of  which  arc  beyond 
our  control.  J 

By  way  of  example,  the  decision  of  the 
OPEC  cartel  to  quadruble  oil  prices  was 
a  factor  over  which  w^  had  very  Uttle 
control,  because  of  our  dependence  upon 
oil  Imports.  As  we  all  know,  the  increased 
cost  of  imported  oil  h^s  exerted  a  very 


economic  well- 

,tion,  and  creat- 

lur  international 


the  potential  to 

ar  this  particular 

problems.  As  a 

conscioiis  deci- 


negative  impact  on 
being,  exacerbating 
ing  an  imbalance  in 
payments  position. 

Of  course,  we  have 
gain  more  control  ov 
aspect  of  our  econom 
nation,  we  can  make 
sion  to  break  the  back  of  the  OPEC 
cartel  by  cutting  our  Remand  for  their 
oil  products  and  increajsing  our  domestic 
petroleum  supplies.  If  ^<e  were  to  do  this, 
we  would  wrest  economic  and  political 
leverage  from  the  hands  of  the  OPEC 
cartel,  and  would  gain  |more  control  over 
oiu:  own  economic  destiny. 

Similarly,  there  are  other  aspects  of 
our  general  economjc  situation  over 
which  we  could  gaii;  greater  control 
simply  by  making  a  cc  nscious  policy  de- 
cision to  do  so. 

My  colleagues  who  advocate  free 
market  principles  miy  contend  that 
policy  intervention  is  mnecessary — that 
the  law  of  supply  and  iemand  will  even- 
tually settle  perturbal  ions  in  the  econ- 
omy. However,  in  a  world  of  expanding 
populations,  increasing  demand,  and 
dwindling  resources,  this  approach 
amounts  to  little  more  than  economic 
Darwinism — with  su  vival  predicated 
upon  wealth  and  strength. 

Obviously,  we  cannot  base  our  economic 
integrity  upon  such  ? ii  nplistic  rationales. 
Policy  intervention  is  lecessary,  and  will 
become  increasingly  so  ui  the  years 
ahead. 

Mr.  Speaker,  natioral  economic  plan- 
ning to  provide  for  orderly  gi-owth  and 
maximiun  employmen  t  is  a  concept  that 
has  been  discussed  f o :  many  years.  The 
Pull  Employment  Ac  .  of  1946  laid  the 
groundwork  for  the  implementation  of 
this  concept,  but  the  intervening  years 
have  foimd  us  relucta  nt  or  unable  to  use 
economic  planning  toi  )ls  to  fine-tune  our 
economic  engine. 

Fortunately,  there  nave  been  a  num- 
ber of  our  congressio  lal  colleagues  who 
have  not  forgotten  he  goals  espoused 
in  the  1946  Full  Employment  Act,  nor 
have  they  retreated  :rom  the  challenge 
of  finding  some  wa;  to  achieve  tliese 
goals. 

The  distinguished  chairman  of  the 
Equal  Opportunities !  ubcommittee.  Con- 
gressman AtTGusTus  Iawktns,  has  been 
working  with  collea  rues  In  the  House 
and  Senate  to  dcvelo  p  the  Full  Employ- 


ment and  Balanced  Growth  Act  of  1976, 
HJl.  50. 

This  legislation  has  been  reported  out 
of  Congressman  Hawkiks'  Subcommittee 
on  Equal  Opportunities,  and  has  been  se- 
quentially referred  to  my  Suocommlttee 
on  Manpower.  Compensation  and  Health 
and  Safety  for  consideration. 

I  am  pleased  to  annoimce  to  my  col- 
leagues that  my  subcommittee  will  begin 
hearings  on  H.R.  50  tomorrow  morning. 
Diutog  the  course  of  these  hearings,  my 
subcommittee  will  further  examine  the 
economic,  social,  and  human  dimensions 
of  our  national  vmemployment  problem, 
and  win  focus  particular  attention  on 
those  aspects  of  the  legislation  relative 
to  manpower  policy. 

Mr.  Speaker,  1  believe  my  colleagues 
who  are  studying  the  issues  surrounding 
H.R.  50  will  find  the  recent  editorial  from 
the  New  York  Times  very  interesting, 
and  I  will  include  it  at  the  end  of  my 
remarks.  Additionally,  I  will  Include 
another  article  which  appeared  in  the 
Wall  Street  Journal  on  March  29,  en- 
taitled  "Macroeconomics  and  You." 
which  I  found  most  informative  and 
timely.  ^.  , 

Mr.  Speaker,  I  include  the  two  articles 
at  this  point  in  my  remarks: 

Issmg  '76 :  Thx  Economy 
The  economic  disorders  of  recent  years — 
particularly  the  rapid  Inflation  of  1973-74 
and  the  deep  slump  of  1974-75— ensure  that 
economic  Issues  wUl  play  a  major  part  In  the 
1976  Presidential  election  campaign.  The 
most  difficult  problems  facing  the  candi- 
dates— and  the  nation— are  to  decide  what 
the  principal  economic  issues  really  are,  to 
set  priorities  for  their  solution  and  to  find 
means  of  dealing  with  seemingly  contradic- 
tory problems  without  aggravating  one  at 
the  expense  of  another. 

Is  the  primary  issue  unemployment — and, 
more  broadly,  the  wastage  of  human  re- 
sources? Over  seven  miUion  people — nearly 
8  percent  of  the  labor  force — are  stiU  out  of 
work,  after  the  most  severe  recession  of  the 
postwar  period.  The  economy  Is  recovering 
at  a  moderate  pace,  but  the  Administration 
expects  fairly  high  unemployment  rates— in 
excess  of  six  percent — to  persist  for  the  next 
few  years. 

This  wUl  mean  a  long  spell  of  much  higher 
joblessness  among  particular  group.s — blacks 
and  other  minorities,  women,  yovuig  people 
and  others  with  low  skills  and  Uttle  or  no 
work  experience.  Those  who  combine  several 
of  those  attributes  are  In  the  worst  shape  of 
all.  In  central  cities  today,  over  half  of  all 
youcg  people,  male  and  female,  are  unem- 
ployed. Much  of  the  social  decay  and  high 
crime  rates  in  the  cities  la  due  to  the  lack 
of  Jobs  and  the  large  number  of  people  on 
weUare.  How  is  this  wastage  of  human  re- 
sources to  be  ended — and  when? 

Would  government  measxjres  to  reduce  un- 
employment more  swiftly — whether  through 
overall  fiscal  and  monetary  stimulus  or 
through  specifically  targeted  programs,  such 
as  public  works,  public -service  Jobs,  or  youth 
employment  programs,  regenerate  inflation? 
Despite  the  slump  and  wide  capacity-gap 
that  caused  rates  of  Iniflatlon  to  come  down 
from  double -digit  levels.  Inflation  Is  still  ex- 
pected to  run  this  year  at  an  annual  rate 
of  6  to  7  percent,  which  is  very  high  by  post- 
war standards. 

Inflation  also  has  Its  most  severe  impact  on 
the  poor,  including  the  working  poor.  And 
high  rates  of  Inflation  are  likely  to  bring  on 
swings  to  deep  recession — whether  these  are 
seen  as  resulting  from  cyclical  factors,  such 
as  the  driving  up  of  Interest  rates,  or  from 
the  governmental  policies  taken  to  stop  the 


Inflation.  The  fiscal  problemB  of  the  nation's 
cities  and  states — which  cannot  "print" 
money  as  the  Federal  Government  can — are 
worsened  by  inflation,  as  weU  as  by  the  loss 
of  Jobe. 

Deciding  how  to  deal  with  the  double  prob- 
lems of  unemployment  and  inflation  is  not 
just  a  technical  problem  in  economics  but 
involves  political  and  social  values  as  well. 
What  should  be  the  responsibility  of  the 
Federal  Government  tot  insuring  "Jobs  for 
all '?  Should  Government  be  doing  more  to 
improve  the  housing,  health  and  social  condi- 
tions of  the  population,  and  especially  the 
poor?  Not  only  conservatives  but  mimy  lib- 
erals are  concerned  lest  an  overcommitment 
of  Federal  resoxurces  worsen,  rather  than 
solve,  social  problems  and  sap  the  strength 
of  the  private  economy. 

However,  this  political  shift  reflects  a  pub- 
lic desire  to  discover  a  better  and  more  ef- 
fective balance  between  public  and  private 
responsibilities,  rather  than  a  radical  exci- 
sion of  Governments  role.  All-or-nothing  ex- 
tremism will  be  dismissed  as  campaign  dem- 
agogucry.  What  the  nation  seeks  from  the 
candidates,  most  of  all,  is  clarity — clarity 
and  honest  Judgment  on  which  Federal  pro- 
grams ought  to  be  expanded,  which  cut  back 
or  eliminated,  or  shifted  to  the  states.  How 
much  Government  in  total  does  the  nation 
need,  how  much  can  it  afford — and  how 
much  is  it  willing  to  pay  for?  How  should 
the  costs  of  Government  be  distributed? 

What  wUl  be  the  Impact  of  tax  changes 
on  capital  formation,  and  on  social  equity? 
How  do  immediate  and  long-range  tax  and 
budget  plans  relate  to  reducUig  both  unem- 
ployment and  inflation? 

The  impact  of  budget  and  fiscal  poUcy 
must  also  be  related  to  other  crucial  needs— 
to  satisfy  the  nation's  long-range  energy 
requirements;  to  conserve  Its  energy  re- 
sources and  improve  the  quality  of  its  air, 
water  and  land;  to  modernize  Its  mass  trans- 
portation system;  to  rescue  Its  decaying 
vurban  areas;  to  Improve  its  education  anl 
health;  and — In  a  world  of  dangerous  mili- 
tary, including  nuclear,  threats — to  safe- 
guard the  nation's  defenses.  There  Is  a  crit- 
ical economic  dimension  to  all  these  na- 
tional objectives,  and  none  of  them  can  be 
solved  In  a  year.  All  will  require  long-range 
thinking  and.  very  likely,  long-range  plan- 
nUig. 

The  nation  is  looking  for  a  clearer  sense  of 
direction  from  Its  leaders  on  their  approach 
to  these  complex,  interlocking  economic,  sd- 
clal,  envlromnaatal  and  security  Issues.  It 
needs  practical,  not  merely  Ideological,  an- 
swers. 


AjyrU  1,  IBre 


CONGRESSIONAL  RECCWID— HOUSE 


9147 


Macboeconomics  and  YOIT 
(By  Llndley  H.  Clark,  Jr.) 
Unlike  all  Gaul,  economics  ts  divided 
into  two  parts:  macroeconomics  and  mi- 
croeconomics. Microeconomics  is  easier  to 
comprehend.  It  deals  with  the  economic 
behavior  of  individuals,  families,  firms  and 
specific  markets. 

Microeconomics  Involves  euch  concepts 
as  marginal  utility.  If  you  sit  there  eating 
anple  pies,  the  appeal  (utility)  of  each  suc- 
ceeding pie  rather  rapidly  diminishes.  In 
market  analysis,  a  rise  in  demand  with  no 
increase  in  supply  is  going  to  put  upward 
pressure  on  prices.  There's  not  a  lot  there 
to  fight  about. 

Macroeconomics  Is  something  else.  It 
deals  with  the  behavior  of  an  entire  econo- 
my— In  short.  It  tries  to  tell  you  how  the 
world  works.  Punk  &  Wagnalls'  first  defini- 
tion of  "macro"  is  "enlarged  or  overdevel- 
oped," and  in  recent  years  that  sometimes 
has  seemed  appropriate.  Certainly  some 
macroeconomlsts  have  been  telling  us  more 
than  they  really  knew. 

In  part  this  has  been  a  reflection  of 
salesmanship.  In  the  years  since  World  War 
II  there  have  been  two  principal  brands  of 


maczoeeonoatata.  Hrrt  ar*  the  K«yii«rtwi». 
tboae  wbOM  lUm*  lepuBent  wmhoam  modlfl- 
catloas  Qt  XXm  Idea*  ot  Ui«  teUllant  British 
economist.  John  Majaard  Keynes.  Among 
many  other  thtngs,  the  Keyneslans  hold  that 
investment,  gorermnent  spesKllag  and  taxa- 
tion are  ttie  prtme  determinant  of  boslneaB 

cycles. 

Then  came  the  nkonetarteta.  many  ot  them 
foUowers  of  the  Unlvaratty  <rf  Oilcago'a 
MUton  Friedman.  They  blamed  Mm  bualnesa 
cycle  chiefly  on  change*  la  the  rate  of  growth 
of  the  money  supply. 

In  the  battle  for  support  from  the  pnbHc 
and,  more  particularly,  Washington's  poli- 
cymakers, both  sides  sole*  their  wares  some- 
what overenthuslastlcally.  In  private  both 
groups  will  concede  that  there  are  many 
things  they  don't  know  about  how  the 
economy  works,  many  theories  that  have 
not  been  conclusively  proved.  But  the  pub- 
lic and  the  policymakers  were  looking  for 
answers,  not  carefuUy  reasoned  explana- 
tion that  few  simple  and  sure-fire  answers 
yet  exist. 

So  they  got  answers,  and  macroeconom- 
ics was  oversold.  The  Keynesian  economlsta 
of  the  Kennedy-Johneon  administrations  In- 
duced euphoria  by  Intimating  that  the  busi- 
ness cycle  had  been  abolished.  The  monetar- 
ist-IeaiUng  economists  of  the  Nlxon-Ford 
administrations  dlCn't  solve  the  cycle  either, 
and  the  pubUc  once  agatn  was  dislUusloned. 

What  do  we  do?  Some  critics  have  sug- 
gested tbaX  we  need  a  new  macroeconom- 
ics. Others  propose  more  attention  to  mi- 
croeconomics, implying  that  In  watching  tax© 
forest  we  may  liave  lost  sight  of  the  trees. 
But  what  we  need  most  may  be  a  more 
realistic  attitude. 

That  sort  of  attitude  shows  up  in  "Mac- 
roeconomics: The  Theory  of  Income,  Em- 
ployment and  the  Price  Level"  (McGraw- 
HUl),  by  Michael  R.  Darby.  Mr.  Darby,  an 
associate  professor  at  the  Untversi^  ctf 
California  at  Los  Angeles,  has  stnuig  mon- 
etarist views,  as  you  would  expect  frcan  a 
former  student  of  MUton  Friedman.  But  he 
is  careful  to  sttess  that  monetarists  have 
no  magic  solutkm  tor  all  economic  prob- 
lems. 

The  most  imposing  obstacle  for  aU  econ- 
omists, monetarist  or  Keynesian,  Is  poli- 
tics. The  Keynesian  ectmomlsts  of  the  mld- 
1960's  would  have  found  it  easier  to  avoid 
the  resurgence  of  Inflation  If  they  had  been 
able  to  find  out  how  much  the  government 
was  planning  to  spend  In  Vietnam. 

Though  the  differences  among  macro- 
economists  are  very  real.  It's  easy  to  exag- 
gerate them.  Mr.  Darby  says  there  has  been 
some  synthesizing  of  their  views,  and  he 
can't  resist  njifTing  that  there  also  has  been 
something  of  a  monetarist  victory. 

So  careful  economic  analysis  could 
sometimes  prevent  the  adoption  of  disas- 
trous government  policies.  Unfortunately, 
as  the  author  says  in  a  footnote,  "It  Is  not 
always  in  the  interest  of  either  the  political 
party  In  power  or  the  party  out  of  power  to 
stick  to  a  clear  statement  of  the  true  Impli- 
cations of  possible  policy  alternatives.  It  may 
be  easier  to  make  outrageoits  campaign 
promises." 

Sometimes  it  comes  down  to  a  question 
of  goals  and  valiie  Judgments.  Reducing  in- 
flation causes  a  temporary  rise  in  unem- 
ployment, and  many  people  may  not  believe 
the  reduced  Inflation  is  worth  the  cost.  "The 
author,"  says  Mr.  Darby,  "can  make  no  spe- 
cial claims  for  his  values,  so  appraisal?  of 
alternate  policies  are  left  to  each  reader." 

When  it  comes  to  the  money  supply, 
though,  the  author  sees  no  desirable  alter- 
native but  a  fixed  growth  rate.  His  prefer- 
ence would  be  a  law  or  constitutional 
amendment  setting  such  a  rate. 

Under  such  a  law,  the  Federal  Reserve 
System  "would  be  required  to  maintain  the 
quautity  of  money  within  a  certain  percent- 
age of  the  stated  growth  path  at  all  times. 


TblB  woold  aasaie  Uiat  th»  average  Krovtli 
rate  at  the  nominal  money  6n|)ply  orcr  any 

substantial  period  of  time  must  be  very 
close  to  the  growth  rate  used  to  estabUah- 
ing  the  atated  growth  path.  The  percentage 
of  variation  permitted  would  establish  a 
margin  for  error  and.  if  desired,  a  margin 
for  short-run  dlscretksnary  variations  in 
money  supply  growth  for  reasons  ol  sta- 
bilization policy." 

Mr.  Darby  Is  careful  to  distinguish  such 
a  iwocedure  from  the  c\irrent  method,  un- 
der which  the  Fed  ^teciflea  target  ranges 
for  the  Inture  growth  of  the  various  mone- 
tary aggregates.  Under  this  system  the  Fed. 
If  it  chooses,  can  be  at  either  the  high  or 
the  low  end  of  the  range  and  the  Tartationa 
from  the  central  growth  rate  can  accumulate 
over  time. 

Eren  if  the  government  does  choose  a  pol- 
icy that  wiU  prevent  upswings  of  inflation, 
there  remains  the  question  of  what  rate  of 
Inflation  to  pursue.  Aa  the  author  says,  soma 
economists  think  that  the  only  proper  goal 
la  zero  Inflation,  and  that  pollctos  abonld 
be  set  BO  as  to  get  there.  OVbtrm  beUeve  that 
the  costs  involved,  both  in  tempocary  In- 
creases in  unemployment  and  in  ablfta  ol 
wealth  from  debtors  to  creditors,  would  maka 
such  a  move  undesirable. 

"That  Is  how  it  Is  with  macroeconomloa.** 
Mr.  Darby  says.  "Answering  one  hard  quas- 
tlon  leads  to  the  posing  of  othera.  The  work 
to  be  dtme  grows  at  a  positive  rate."  With 
that  SPit  of  attiUide,  macroeconomics  could 
one*  agatn  become  req>ectahle. 


Bkeasb  MxLBOtia  G 


CONGI«SSIONAL  WATERGATISM 
ON  THE  SCHORR  CASE— TTS  WOT 
FUNNY.  MR.  BAKER" 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  mauaia  at  tUm 
point  In  the  Record  and  to  Include  ex- 
traneous matter  J 

Mr.  OTTINGER.  Mr.  Speaker,  in  last 
Saturday's  edition  ai  the  New  York 
Times  there  appeared  a  column  entitled 
•Tllchard  Milhous  Congress"  by  Russell 
Baker.  I  have  always  found  iSr.  Baker  to 
be  a  p^ceptive  and  amusing  commenta- 
tor on  the  events  of  the  day.  but  as  I  read 
his  column  it  was  impossible  to  muster  a 
smile.  He  equates  the  actions  of  the 
House  regariUng  the  r^case  erf  the  Pike 
committee  report  to  the  Villiage  Voice 
with  the  attempts  of  the  Nixon  admin- 
istration to  suppress  informatics  leaks. 

As  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  pointed  out  during  de- 
bate on  Monday,  the  House  has  never 
before  referred  such  a  matter  to  an  In- 
ternal committee.  He  went  on  to  say 
that— 

Neither  Mr.  Schorr  not  the  person  who 
provided  him  with  the  information  which 
he  had  would  be  guilty  of  a  criminal  act. 

Why,  then,  are  we  proceeding  with  tlie 
Schorr  investigation?  I  fear  that  Mr. 
Baker  has  the  answer  when  he  writes: 

Schorr  and  his  sources  provide  human 
sacrifices  whose  dreadful  example  may  In- 
timidate press  and  Congressional  pe€>ple 
alike,  to  the  benefit  of  the  secrets  establl^- 
ment  in  the  Executive. 

In  acting  as  It  has  in  the  Schorr  case, 
tlie  House  is  setting  a  precedent  for  the 
persecution  of  those  involved  in  the  pub- 
lication of  any  item  which  is  considered 
offensive  by  a  majority  of  this  body,  seri- 
ously Impairing  freedom  of  the  press. 

Mr.  Baker's  column  of  March  27  fol- 
lows: 


(ByRoesABakav) 

Has  ft  been  duly  observed  thnt  the  Hotise 
of  Representatives,  having  expunged  Richard 
Wlxon  to  save  the  HepubBc,  Is  now  showing 
macabre  symptoms  of  KhBon  envy?  The  naost 
tentng  evidence  is  the  Housed  recent  deci- 
sion to  set  up  its  own  "plnmbers"  squad, 
the  very  device  whl<*  first  set  the  master's 
foot  on  the  path  down  Watergate  Lane. 

The  heir  to  the  tradition  of  Hunt,  Lfddy. 
McCord  Sc  Company  Is  to  be  the  Honse's  Com- 
mittee on  Standards  of  Ofllelal  Conduct,  soon 
to  be  funded  with  »160,0«»  tor  gumshoe  and 
terror  activities  aimed  at  keeping  ttie  public 
In  the  dark  about  what  the  Government  is  up 
to.  This,  it  win  be  recaUed,  was  the  same 
motive  which  animated  Nixon  to  set  tbe 
-plumbers"  on  the  road  to  Watergate,  and 
n^me  the  House  Is  at  least  out  to  the  open 
about  It,  there  are  striking  parallris  between 
then  and  now. 

Nlzon  was  vexed  by  leaks  which  told  the 
country  he  had  secretly  started  making  war 
against  Cambodia  90  days  after  he  took  of- 
fice. When  Daniel  EHsberg  circulated  the 
Pentagon  Papers  showing  an  ancient  pattern 
of  Government  deceit  about  its  plans  for  war 
to  Vietnam,  the  "plumbers"  were  authoriied 
to  destroy  Ellsberg's  reputation. 

The  House's  EUsberg  now  is  Daniel  Schorr, 
a  CBS  correspondent  who  caused  to  be  pub- 
Ua3ied  a  House  document  reportlrtg  defects 
in  the  C.IJL  "nHragh  its  contents  had  been 
dlscloaed  to  earlier  leaks,  tbe  document  had 
been  stamped  secret  by  the  House  to  an  ef- 
fort to  show  the  President.  Henry  Kissinger 
and  tbe  CJ-A.  that  the  House  could  re^>cct 
secrets  as  gravely  as  they  coxild. 

Messrs.  Ford,  Klsstoger  and  Colby,  then  tte 
head  C.I.A.  man,  must  have  shared  a  pood 
private  laugh  at  this  ham-handed  attempt 
to  prove  the  House  a  worthy  trustee  of  se- 
detSL  The  horse,  after  an.  had  long  stoce  been 
stolfln.  and  ttiere  was  aometbtng  both  donn- 
ish and  cxav«n  to  the  House's  ostentaUous 
locking  of  the  pillaged  barn's  door. 

Tet,  the  gesture  miist  have  been  satisfy- 
ing to  the  Executive  secrecy  set.  They  had 
worked  hard  to  pressure  the  House  back  into 
the  traditionally  spineless  recumbency  be- 
fore the  Executive,  and  here  was  the  House — 
that  famously  Uberal  post-Watergato  Bousa 
which  had  been  elected  on  •  promise  to 
exorcise  Nlxcmlsm  to  Washtogton — ready  to 
surrender  Its  sword  to  the  Rixonesque  prin- 
ciple of  secracy.  Some  exorcism!  The  House's 
response  to  Schorr  was  very  mncfa  like 
Nixon's  response  to  Ellsbwg.  Dudgeon  high 
and  low. 

Nixon's  fury  over  the  Pentagon  Papers 
made  Uttle  sense  at  the  time.  The  papers 
dwelt  chiefly  on  tbe  dnjrfJclty  of  Kermedy 
and  Johnson  prtlcles  to  Vietnam  and  put 
both  men  to  such  a  nasty  light  that  one  as- 
sumed at  first  the  papers  must  have  been 
leaked  for  Republican  political  reasons.  Why 
should  they  madden  Nixon? 

We  now  know,  of  course,  that  what  alarmed 
him  was  not  their  content,  but  their  evidence 
of  how  easUy  embarrasstog  information 
could  be  squirreled  out  of  secret  burial 
vaults.  And  Nixon  liad  some  very  awkward 
secrets  to  protect.  When  we  know  this,  his 
decision  to  go  after  EUsberg  makes  a  certain 
sense.  The  punishment  for  reveaUng  awk- 
ward information  was  to  be  made  so  dreadful 
that  the  bravest  soul  would  think  seven 
times  before  daring  to  take  the  risk. 

Like  Nixon  hounding  EUsberg.  the  Hoijse 
has  the  plumbers  on  Schorr  for  larger  pur- 
poses than  personal  persecution.  Schorr  and 
his  sources  provide  human  sacrifices  whose 
dreadful  example  may  intimidate  press  and 
Congressional  people  alike,  to  the  benefit  of 
the  secrets  established  to  the  ExeentiTe. 

The  issue  is  not  whether  tbe  Oovem- 
ment  ought  to  have  secrets.  Obvloudy  it 
must  have  some.  Just  as  obviously.  It  is  dan- 
gerous to  include  information  that  Is  mere- 
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ly  embarrassing  for  ptimrtnl  men  In  the 
•secret"  file.  TUls  Is  the  jNlzon  direction  no* 
being  taken  by  the  Hf^xse,  and  as  such  It 
IS  an  assault  on  liberty. 

It  Is  not  good  enough  for  the  press  and 
CBS,  as  they  have  so  far  done,  to  ignore  the 
assaxilt  and  take  refuge  In  the  argument  that 
Schorr  may  be  fed  to  tl»e  crocodUes  because 
he  made  financial  arrangements  to  cover  any 
possible  profits  from  puUUcation  of  the  docu- 
ment. (Any  proceeds  were  to  go  to  a  report- 
ers' committee  for  suppprting  First  Amend- 
ment causes.)  When  tlie  press  took  refuge 
In  the  lesser  Issue.  CteS  quickly  stopped 
Schorr  from  reporting.  Shades  of  the  days 
of  the  Agnew  terror.      | 

It  is  a  splendidly  Irohic  struggle  to  cele- 
brate the  200th  anniversary  of  the  Revolu- 
tion. If  Patrick  Henry  tere  In  Congress  to- 
day, one  imagines,  he  could  rouse  the  House, 
the  press  and  the  people  to  cheers  only  by 
crying,  "Give  me  secrect  or  give  me  death!" 


Richard    L.    and    Brrrr    Anw    Omwcni — 

SCBCEDtTLE    OF    SiCtJBITIKS    As    AT    DECEMB^ 

31,  1976 

Betty  Ann  Ottlnger: 

Number  of  sbaree,  corporation,  and  cur- 
rent market  value: 

184,  Simplicity  Pattern  Co *2, 921. 00 

40,  Sears  Roebuck  &  Co 2,  680.  00 

160,  Travelers  Corp -  4,020.00 

175,     International     Business 

Machines    

200,  Gulf  Oil  Corp — 

1,930,  Champion  International 

Corp.    —         35,222.50 

1,500,  Weyerhaeuser  Co 56,  687.  60 

Par  value: 
$37,000,   Federal   Laud   Banks, 

due     1.20/77 37.277.60 

Total    181,062.25 


FINANCIAL  DISCLOSURE 


^ked  and  was  given 

remarks  at  this 

and  to  include  ex- 


Speaker,  in  ac- 

bractice  since   the 

Congress  in  1965, 

I  legislation  I  have 


(Mr.  OTTINGER 
permission  to  extend 
point  in  the  Record 
traneous  matter. ) 

Mr.  OTTINGER. 
cordance  with  my 
start  of  my  service 

and  in  accordance  wil 

introduced  to  require  full  disclosure  of 
assets  and  liabilities  in  order  to  protect 
against  imdlsclosed  Conflicts  of  interest 
(H.R.  3249)  and  my  tonvictlon  that  full 
disclosure  is  the  best  protection  of  the 
public  from  potential  conflicts,  I  set 
forth  here  and  have  neleased  to  the  press 
today  the  following  complete  statement 
of  assets  and  liabilities  of  myself  and  my 
wife  and  our  1975  inoome  and  taxes  paid 
thereon: 


>^N  OTTINGER ST.\TE- 

AND  Capital 


RICHARD  L.  AND  Betty 

MENT  OF  Assets,  LI.^feILITlEs 
AS  AT  December  31,  1)75 

ASSfTS 

Cash 

Marketable  secxulties—  Betty  Ann 
Ottlnger       (cost      $^6,727— At 


«22,  639 


181.052 


market  value  (Schedule  1) 

Marketable  securities — EUcbard  L. 
Ottlnger  Trust  dated,  March  19, 
1969  (cost  $614,251  )-+at  market 

value  (Schedule  1)-1 1,805,497 

Real  estate:  I 

Residences  In  Pl^asantvUle, 
N.Y.  and  Washington,  D.C. — 
at  estimated  market  value.-        400,000 


ToUl- 


2, 409, 188 


LIABILITIES  JND  CAPITAL 

Liabilities: 

Notes  and  loans  payable: 
Testamentary    tri  st    u/w/o 
Lawi-ence     OUlng  er,      f /b/o 

Richard  L.  Ottlnger 301,912 

Patricia  L.  Chemo:  f 160,  000 

Trust    u/a    dated     10/30/57 

f/b/o  Richard  L  Ottlnger.  50,  000 

Other  loans  pay alle 40,000 


Total  notes  and 
Income    tax    liablll-lty 
realized  gain  on 
securities 


Total  liabilities 
Summary : 

Total  assets 

Totol  liabilities 


Net  worth 


loans 

on    un- 
narketable 


39,  243.  75 
4, 100.  00 


Richard  L.  Ottlnger: 

600,     American    Telephone    & 

Telegraph    Co 

376,  Merck  &  Co 

2,850,  Anheuser  Busch,  Inc 

11,898,  Simplicity  Pattern 

40,  Sears  Roebuck  &  Co 

1,800,  Connecticut  General  In- 
surance   Corp 

1,200,  Travelers  Corp 

700,  Campbell  Soup  Co 

1,238,    International    Business 

Machmes    

8,100,   Xerox  Corp 

1,234,  Texaco,  Inc 

400,    Champion    International 

Corp.   

7,494,  Weyerhaeuser  Co 

Par  value: 

60.000,  Federal  Land  Banks 

25,000,  Iowa  Electric  &  Power 

Co. 
26,000, 
50,000, 

Inc.    

50,000,    Ascension,    St.    James 

Br.  &  Perry  Auth.,  La 

15,000  United  States  Treasury 

BUls  — 

40,000,  Washington,  D.C 

95,000,  Monroe  County,  N.T— - 


Alabama  Power  Co 

Honeywell      Finance, 


25,437.50 

25,  968.  75 

96,  187.  50 

188,880.76 

2,580.00 

80,  650.  00 
30,  160.  00 
23,460.00 

277,621.  60 
412,087.60 

28,  844.  75 

7,  300.  00 
278,  214.  76 

60.  675.  00 

20,631.25 
20,  468.  75 

47,  500.  00 

29,  500.  00 

14,  327.  29 
40, 108.  00 
96,114.00 


Total    «1.  806,  497.  29 

Richard  L.  and  Bextt  Ann  Ottinger  State- 
ment OF  Income  and  Taxes 

1976,  Income  received,  $132,142. 

1975,  taxes  paid;  Federal,  $33,767;  New 
York  State,  $12,640;  local,  $13,016;  total 
taxes  paid,  $69,423. 


641,912 

460,  450 

1,002,362 

2,409,188 
1,002,362 

1,  406,  826 


ON  CARBON  MONOXIDE  IN  SCHOOL- 
BUSES  AND  OTHER  VEHICLES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  KOCH.  Mr.  Speaker,  it  has  been 
only  12  years  since  the  book,  "Silent 
Spring,"  a  commentary  on  the  ecological 
impact  of  insecticides  became  a  national 
bestseller.  At  that  time  the  full  effects 
of  air  and  water  pollution  were  only 
vaguely  perceived.  But  today,  there  is 
little  doubt  that  the  environmental 
movement  has  forced  the  pollution  prob- 
lem to  a  high  level  of  public  awareness. 
Although  debate  continues  over  the  size 
of  the  antipollution  expenditures  and  the 
ultimate  changes  required  to  abate  the 
environmental  crisis,  few  deny  the  exist- 
ence of  a  widespread  pollution  problem. 
So  much  has  been  written  about  the 
nyrriad  of  pollutants  in  an  environment 
that  many  probably  feel  that  there  Is  no 
new  turf  to  be  spaded  in  the  environ- 


mental field.  And,  the  suggestion  tliat  in- 
door air  pollution  is  a  problem  may  ap- 
pear to  be  either  facetious  or  overzealous 
environmentallsm.  However,  the  availa- 
ble evidence  suggests  that  there  are  seri- 
ous indoor  pollution  problems.  One  such 
problem  is  that  of  unhealthy  concentra- 
tions of  carbon  monoxide  in  schoolbuses 
and  other  vehicles.  Therefore,  I  am  in- 
troducing legislation  to  amend  the  Clean 
Air  Act  to  require  the  Administrator  of 
EPA  to  establish  acceptable  carbon 
monoxide  levels  for  the  interior  of  school- 
buses  and  other  vehicles  and  to  provide 
for  semiannual  testing  to  insure  compli- 
ance. All  environmental  legislation  in- 
troduced to  date  has  dealt  solely  with  the 
outdoor  environment  and  its  quality.  My 
bill  is  the  first  piece  of  legislation  to  deal 
with  a  sorely  neglected  part  of  the  en- 
vironment: That  of  the  indoor  environ- 
ment and  in  particular  witii  carbon 
monoxide  in  schoolbuses  and  other  ve- 
hicles. In  order  that  my  colleagues  un- 
derstand the  serious  nature  of  the  prob- 
lem and  the  urgent  need  for  the  enact- 
ment of  the  legislation,  I  will  describe 
the  situations  which  have  prompted  me 
to  introduce  this  bill. 

On  December  16,  1971  in  Seattle, 
Wash.,  eight  schoolchildren  became  ill 
on  a  schoolbus  transporting  them  to 
school.  The  symptoms  included  those 
normally  associated  with  carbon  mon- 
oxide overexposure  such  as  drowsiness; 
headache,  and  nausea.  Five  of  the  chil- 
dren developed  the  symptoms  to  such  an 
extent  that  they  required  immediate 
hospitalization.  All  of  the  children  who 
became  ill  were  seated  in  the  rear  of  the 
bus  which  had  a  rear  moimted  engine. 
On  December  13,  1974,  In  Denver,  Colo., 
13  childi'en  and  a  driver  became  ill,  the 
symptoms  again  were  those  associated 
with  an  overexposure  to  carbon  monox- 
ide. These  buses  also  had  rear  mounted 
engines.  Ironically,  these  buses  were 
equipped  with  carbon  monoxide  detector 
buttons  which  should  have  changed 
color  as  soon  as  carbon  monoxide  en- 
tered the  enviionment.  But,  the  buttons 
failed  and  did  not  change  color. 

In  1973,  the  Department  of  Ti-anspor- 
tation.  National  Highway  TraflSc  Safety 
Administration,  through  the  utilization 
of  contractor  sei'vices,  completed  a  field 
survey  to  measure  carbon  monoxide  lev- 
els in  the  occupant  compartments  of  112 
new  and  used  school  buses  under  vary- 
ing operating  modes.  They  worked  under 
the  assumption  that  among  the  compon- 
ents of  engine  exhaust  gases  only  carbon 
monoxide  is  likely  to  be  found  in  suffi- 
cient quantities  to  pose  a  potentially  sig- 
nificant health  hazard.  The  survey  found 
various  levels  of  interior  carbon  monox- 
ide. I  have  contacted  the  Department  of 
Transportation  to  determine  what  levels 
they  recorded  but  as  of  today  I  have  not 
received  that  information. 

Recently  a  member  of  my  staff  who  is 
a  biologist  conducted  tests  to  deteraiine 
the  interior  carbon  monoxide  levels  in 
New  York  City  schoolbuses.  The  moni- 
tor used  was  the  ecolyzer,  which  draws 
air  over  a  catalytically  active  electrode 
that  converts  carbon  monoxide  to  carbon 
dioxide,  the  associated  ion  production 
being  proportional  to  the  carbon  monox- 
ide concentration.  The  buses  we  tested 
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were  located  at  a  school  which  is  on  a 
major  east-west  thoroughfare  where  the 
traffic  Is  normally  moderate.  The  child- 
ren in  the  school  were  all  deaf  and  I  felt 
tliat  any  significant  concentrations  of 
carbon  mcmoxide  would  hinder  the  learn- 
ing ability  of  these  children.  Thirty-five 
buses  were  tested  on  three  separate  days. 
In  93  of  105  tests  significant  levels  of  car- 
bon monoxide  were  found.  Some  of  the 
readings  were  so  high  that  the  indicator 
went  off  the  monitor.  The  monitor  read 
from  0  to  100  parts  per  million.  As  I  will 
describe  later  any  reading  over  20  parts 
per  million  Is  considered  significant  in 
a  passenger  compartment. 

According  to  a  recent  article  in  the 
American  Journal  of  Public  Health,  500 
Americans  die  each  year  from  carbon 
monoxide  and  many  more  suffer  over- 
exposure symptoms  due  to  the  fact  that 
their  vehicles  are  defective  from  dete- 
rioration, damage,  or  poor  automotive 
design.  Problems  with  carbon  monoxide 
fumes  have  also  plagued  auto  manufac- 
turers. In  1974,  Chrysler  recalled  more 
than  6,000  Etodge  Coronets  and  Plymouth 
Satellites  to  correct  an  exhaust  system 
defect  that  allowed  carbon  monoxide 
fumes  to  enter  Into  the  passenger  com- 
partment. In  addition  a  warning  was 
recently  issued  by  the  company  to  own- 
ers of  camper  trucks  urging  them  to 
make  sure  that  the  tailpipes  are  long 
enough  to  bring  the  exhaust  fumes  out 
from  imder  the  trucks  and  campers. 

Carbon  monoxide  is  a  colorless,  odor- 
less, nonirritating  gas  which  is  generated 
by  incomplete  combustion  and  it  is  (me 
of  the  most  important  of  the  urban  at- 
mospheric pollutants.  The  gas  can  cause 
overexposure  symptoms  eren  when  a 
small  quantity  is  present.  This  is  due  to 
the  fact  that  carbon  monoxide  ezois  its 
toxic  effects  by  essentially  starving  the 
body  of  its  vitally  needs  oxygen.  It  com- 
bines with  hemc^lobln  200  to  240  more 
readDy  than  does  oxygen.  As  the  car- 
boxyhemoglobin  saturation  increases,  Uie 
net  effect  Is  to  reduce  the  oxygen  carry- 
ing capability  of  the  blood  inducing  hy- 
poxia, (a  oxygen  deficiency  of  ihe  tissues. 
In  children  tJae  rate  of  metabolism  is 
higher  than  in  adults,  therefore,  the  ef- 
fects of  carbcm  monoxide  exposure  is 
more  pronounced.  In  adults  with  de- 
creased cardiac  output,  or  those  who  suf- 
fer from  angina  pectoris,  exposure  to 
small  quantities  of  the  gas  can  cause 
serious  consequences.  Presently,  there  are 
no  health  requirements  for  drivers, 
therefore,  drivers  with  the  above  condi- 
tion subjected  to  carbon  monoxide  might 
become  ill  and  endanger  the  Uves  of  their 
passengers.  The  side  effects  of  carbon 
monoxide  exposure  are  headache,  nausea, 
muscular  twitching,  disturbed  judgment, 
fatigue,  shortened  attention  span,  de- 
pressed heart  and  respiratory  actioa, 
coma  and  after  long  enougli  exposure, 
death.  Chronic  exposure  to  low  levels  of 
carbon  monoxide  can  occur  with  no  rec- 
ognizable complications,  but  from  which 
the  onset  of  health  degradation  might 
possibly  result. 

Presently,  the  Environmental  Protec- 
tion Agency  does  not  have  standards 
which  specifically  restrict  ambient  con- 
centrations of  carbon  monoxide  within 
the  passenger  space  of  an  operating 
schoolbus.  The  levels  which  are  in  ef- 


fect pertain  to  outdoor  ambient  carbon 
monoxide  levels  and  to  carbon  mcHioxide 
levels  in  enclosed  industrial  areas.  The 
permitted  levels  are  nine  jMirts  per  mil- 
lion for  a  1-hour  exposure  period  in 
ambient  air  and  35  parts  per  minion  for  a 
1-hour  exposure  period  in  enclosed  In- 
dustrial areas,  and  this  assumes  that  the 
worker  Is  wearing  protective  gear.  As  I 
stated  earlier  in  93  of  109  tests  that  my 
staff  conducted  the  lev^  exceeded  the 
EPA  standards  for  enclosed  industrial 
areas. 

The  average  readings  were  in  the  60-75 
parts  per  million  range.  My  legislation 
will  require  that  the  Administrator  of 
EPA  prescribe  standards  applicable  to 
the  presence  of  carbon  monoxide  in  the 
passenger  area  of  buses  which  in  his 
judgment  causes  ch-  contributes  to,  or 
is  likely  to  cause  or  contribute  to  a  dan- 
ger to  public  health.  The  monitoring  for 
compliance  will  be  performed  by  the 
States  during  the  course  of  the  normal 
safety  inspectimis  which  are  required 
by  Federal  law.  The  apparatus  needed  is 
inexpensive  and  the  test  takes  less  than 
a  minute.  Dr.  Carl  Johnson,  of  the  Jef- 
ferson County  Health  Department,  Lake- 
wood,  Colo.,  has  indicated  In  conversa- 
tions with  Mr.  Victor  Botnick,  my  staff 
aide  that  some  surveys  of  carbon  mon- 
oxide In  buses  find  that  the  gas  is  not 
present.  This  indicates  according  to  the 
doctor,  that  the  buses  can  be  maintained 
In  such  a  manner  as  to  iHrevent  problems 
with  carbon  monoxide.  When  engines  are 
no  longer  in  tune,  and  door  and  window 
seals  begin  to  crack,  or  if  there  is  a  leak 
in  the  exhaust  system  carbon  monoxide 
will  enter  the  passenger  compartment. 
Therefore,  If  significant  levels  are  found 
the  problem  can  be  easily  solved  by  ad- 
justing the  Idle  mixture,  checking  for 
cracks  In  the  flirewsill  and  checking  for 
leaks  in  the  exhaust  system.  In  addltkm, 
my  bill  will  require  that  all  buses  built 
from  1977  on  will  have  their  exhaust  tail- 
pipes extended  to  a  level  above  ttie  nx^ 
cA  such  tms  as  may  be  determined  by  ^e 
Administrator.  Until  this  modificatioii  is 
made  a  certificate  of  conformity  will  not 
be  issued.  According  to  Dr.  Johnson,  and 
according  to  my  staff  aide,  l^tor  Botick, 
the  main  point  of  entry  of  the  carboi 
moDoodde  is  the  rear  exit  emergency 
door.  The  exhaust  pipe  Is  located  dlrectiy 
below  the  door  and  the  noxious  fumes 
are  blown  right  into  the  bus  through  the 
cracks  around  the  doorframe.  It  is  inter- 
esting to  note  that  the  Imgth  of.  the  ex- 
haust pipe  has  recently  been  shortened 
to  prevent  children  from  riding  on  it 
when  the  bus  is  in  motion.  On  the  other 
hand  the  exhaust  pipes  of  trucks  are  now 
being  extended  above  the  roofs  of  the 
truck  body  in  order  to  keep  the  carbon 
monoxide  levels  to  a  minimum. 

In  conclusion,  Mr.  ^;>eaker,  in  1975  21 
million  children  were  bused  over  2  bfl- 
llon  miles  in  310,000  vehicles.  To  con- 
tinually subject  these  youngst^-s  to 
carbcBi  monoxide  exiiosure  is  totally  in- 
exctisable,  particularly  since  we  have 
the  mettiods  to  detect  the  gas  and  the 
technology  to  correct  the  matter.  The 
enactment  of  this  legislation  wIQ  not 
require  the  additional  expenditui-e  of 
Federal  moneys.  On  the  State  level  the 
expenditures  will  be  limited  to  the  pur- 


chase of  the  monitors  and  mtnimi^i  man- 
power additions  since  the  carbon  monox- 
ide testing  will  be  made  in  the  course  of 
the  buses  regular  overall  inspection. 


MATCHING   GRANTS  FOR  BRANCH 
IJBRARIES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rscors  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speako-,  on  Febru- 
ary 17  of  this  year,  I  vrtced  strong  sup- 
port for  the  bill,  H.R.  11233,  to  extend 
the  Library  Services  and  Construction 
Act  and  was  pleased  to  see  It  pass.  Those 
funds  are  badly  needed  for  construction 
projects,  services  to  target  underserved 
groups,  and  the  interlibrary  cooperative 
network  for  which  they  are  authorized. 

But  the  XemporviTs  closing  of  seven 
branch  libraries  of  the  New  York  Pub- 
lic Library  earlier  this  year  dramatized 
a  shortfall  in  iterating  funds  that  has 
been  felt  In  a  number  of  other  areas  as 
well,  including  Detroit,  Atlanta,  and  Los 
Angeles.  Inflation  is  cutting  ba(±  on 
buying  power,  as  book  and  periodical. 
postage,  lighting  and  heating  Mils  rise 
in  addition  to  salaries.  The  average  price 
of  a  book,  for  example,  Increased  15  per- 
cent from  1973  to  1974.  Ttie  Irony  is  that 
this  pinch  is  occurring  at  the  same  time 
as  recession  spurs  a  marked  p<t^UoT»iU 
trend  in  increased  Utarary  usage. 

The  New  York  libraries  that  were 
closed  have  now  been  re<^pened  with  the 
current  use  of  CETA  funds.  An  eighth 
branch  closing  in  the  Bronx  was  given 
a  reprieve  by  the  donation  of  a  com- 
munity resident.  I  imderstand  that  fur- 
ther cuts  in  library  funds  may  be  sched- 
uled for  in  New  Yoark's  budget  and  I 
suspect  that  fiscal  condition  in  many 
other  cities  may  cause  them  to  cut  back 
library  funding  as  wen.  I  find  the  im- 
pulse that  prompted  aid  to  the  Bronx 
Library  one  that  may  be  more  broadly 
shared  and  I  am  therefore  introducing 
the  bill  below. 

My  bin  would  provide  Federal  match- 
ing grants  to  equal  rwnvate  eontrfbutions 
to  assist  In  funding  the  operating  ex- 
penses of  branch  libraries.  Sixty  per- 
cent of  any  givoi  private  contribution 
win  be  spent  in  any  specific  branch  11- 
tffary  that  the  donor  may  designate.  In 
addition,  50  percent  of  the  Federal 
m£tching  funds  wiU  be  sp&ai  in  libraries 
that  serve  lower  income  areas.  The  first 
prorision  is  designed  to  assme  the  donor 
that  the  impact  wiU  be  felt  in  a  specific 
loan  branch,  while  aUowlng  the  central 
library  system  to  use  contributions  to 
provide  goieral  support  services  to 
branches.  The  second  provision  is  in- 
tended to  compensate  for  the  lower 
amooDt  of  contribuUons  that  would  be 
eitpected  from  areas  where  services  are 
stiU  highly  valued. 

This  bin  Is  designed  to  supplement  ex- 
isting library  programs  that  are  not 
available  for  general  operating  expenses. 
It  is  hoped  that  it  could  add  to  the  ex- 
cellent service  where  it  is  already  being 
provided  and  that  it  could  make  the  dif- 
ference in  keeping  libraries  open  in 
places  where  fiscal  conditions  make  this 
difficult.  The  biU  foUows: 


to  be  awarded 
Education  for  the 
expenses  of 

which  match 
private  contrlbu- 
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R.R.  I2SS3 
A  bill  to  provide  Federal  g  aiits 

by  the  Commissioner  ol 

purpose  of  paying  operating 

public  libraries,  In  amsuts 

the  amount  of  certain 

tlons 

Be  it  enacted  by  the  St  note  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  astembled.  That  (a) 
the  Commissioner  shall  ci  irry  out  a  program 
ot  making  grants  to  ceuti'al  library  systems, 
and  such  library  systems  8  ball  use  the  money 
received  from  such  granbi,  to  pay  operating 
expenses  of  public  Ubrarli's. 

(b)  A  central  library 
grant  under  this  Act  shjall  submit  to  the 
Commissioner  an  applicat  on  therefor  within 
thirty  days  after  the  end  ()f  any  fiscal  year  In 
such  form  and  containing  such  Information 
as  the  Ccmmlssioner  may  require.  Such  ap- 
plication shall  Include  the  following: 

(1)  the  amount  of  prijirate  contributions 
which  were  msMle  to  such  library  system  for 
the  purpose  of  paying  op«  rating  expenses  of 
public  libraries  adminlstei 'ed  by  such  library 
system,  during  the  fiscal  year  immediately 
preceding  the  date  of  such  application; 

(2)  such  assurances  as  the  Commlssloiier 
may  require  that — 

(A)  money  received  froii  any  contribution 
described  in  paragraph  ( 1 ;  of  this  subsection 
la  used  only  to  pay  operating  expenses  of 
public  libraries  admlnistei  ed  by  such  library 
system;  and 

(B)  In  cases  where  the  inaker  of  any  con- 
tribution described  in  paijagraph  (1)  of  this 
subsection  designates  in  v  rlting  a  particular 
public  library  to  receive  such  contribution, 
60  percent  of  the  money  lecelved  from  such 
contribution  is  used  to  pay  operating  ex- 
penses of  such  library. 

(3)  such  assurances  as  the  Commissioner 
may  require  that — 

(A)  funds  received  fro  n  such  grant  will 
be  used  only  to  pay  ope  atlng  expenses  of 
public  libraries  adminlstei  ed  by  such  library 
system;  and 

(B)  50  percent  of  the  funds  received  from 
such  grant  will  be  used  tc  pay  the  operating 
expenses  of  the  public  libx  arles  which  are  lo- 
cated In  any  locality  wher  j  the  average  grass 
Income  of  the  families  rest  ding  in  such  local- 
ity l8  at  least  25  percent  below  the  average 
gross  income  of  families  r  >siding  In  the  area 
which  Is  served  by  such  library  system 
(with  average  gross  Income  determined  on 
the  basis  of  the  most  r>cent  Information 
available  to  the  CommLssic  ner) . 

(c)  Upon  request  of  ths  Commissioner,  a 
central  library  system  submitting  an  appli- 
cation for  a  grant  under  t  tils  Act  shall  make 
its  records  (relating  to  private  contributions 
specified  In  such  application)  available  to 
the  Commissioner  for  Inspection. 

(d)  Except  as  provldedjln  subsection  (g) 
of  this  Act,  the  amoiint  o^  a  grant  to  a  cen- 
tral library  system  under  this  Act  shall  be 
an  amount  equal  to  the  imount  of  private 
contributions  specified  ia  an  application 
from  such  library  system  i  rhich  the  Commis- 
sioner approves  under  subsection  (b)  of  this 
Act. 

(e)  A  central  library  system  receiving  a 
grant  under  this  Act  she  U  make  provision 
for  such  fiscal  control  ami  fund  accounting 
procedures  as  may  be  necessary  to  assure 
proper  disbursement  of,  a:id  accounting  for, 
Federal  funds  paid  to  svch  library  system 
under  such  grant. 

(f)  Notwithstanding  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31 
tr.S.C.  529),  the  Commissioner  may  advance 
public  money  to  carry  ou  ;  the  provisions  of 
this  Act. 
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(g)  For  any  fiscal  year, 
may  not  make  grants  tc 


the  Commissioner 
a  central  library 


system  under  this  Act  in  excess  of  an  amount 
equal  to  the  amount  determined  by  multi- 
plying $5  by  the  number  of  Individuals  re- 
siding In  the  area  served  by  such  library 
system.  The  Commissioner  shall  determine 
the  number  of  such  individuals  on  the  basis 
of  data  obtained  from  the  latest  decennial 
census  of  the  United  States. 

(h)  As  used  in  this  Act,  the  term — 

( 1 )  "central  library  system"  means,  in  any 
political  subdivision  of  a  State,  an  agency  or 
other  instrumentality  which  has  administra- 
tive control  over  the  public  libraries  lo- 
cated in  such  political  subdivision; 

(2)  "Commissioner"  means  the  Commis- 
sioner of  Education; 

(3)  "gross  income"  means  all  income  from 
whatever  source  derived; 

(4)  "operating  expenses"  means  any  ex- 
penses ordinarily  Incurred  in  the  operation 
of  a  public  library,  includlJig  expenses  for 
salaries,  maintenance,  suppUep,  books,  light- 
ing, heat,  water,  and  rent,  but  does  not  In- 
clude any  expenses  for  expansion  or  acquisi- 
tion of  any  building  or  real  property; 

(5)  "private  contribution"  means  any  vol- 
untary payment  of  money  to  a  central  li- 
brary system  from  any  person  (other  than 
the  United  States,  any  State,  or  a  political 
subdivision  of  a  State) : 

(6)  "public  library"  means  a  library  that 
serves  free  of  charge  all  residents  of  a  com- 
munity, district,  or  region  and  receives  lt« 
financial  support  In  whole  or  part  from  pub- 
lic funds;  and 

(7)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tories of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United  States. 


THE  MAN  ON  THE  FRONTLINE  IN 
THE  BATTLE  AGAINST  CRIME 
SPEAKS  OUT 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  one 
of  the  most  interesting  experiences  I 
have  had  in  my  years  in  Congress  has 
been  reading  the  comments  of  police 
ofiBcers  who  aren't  making  speeches, 
passing  laws  or  theorizing  in  some  class- 
room but  fighting  crime  on  a  day-to-day 
basis.  I  recently  asked  for  their  views 
regarding  antigun  legislation  which  is 
before  the  House  Judiciary  Committee. 
They  just  did  not  answer  my  question- 
naire, they  wrote  in  detail  what  their 
feelings  were  on  the  overall  problems  of 
crime. 

I  asked  what  they  thought  the  great- 
est problem  law  enforcement  ofiBcers 
faced  today  and  they  gave  the  an- 
swers. Here  are  some  of  them: 

There  are  numerous  problems.  One  of  the 
major  ones  Is  public  opinion  and  attitude.  It 
is  common  to  hear  people  state  that  they 
would  get  Involved  but  are  fearful  to  do  so 
because  the  offender  will  get  a  slap  on  the 
hand  and  be  free  for  retaliation. 

This  Is  the  result  of  coxirts  faUing  to  sen- 
tence offenders  to  Jail  for  what  time  is  rele- 
vant to  seriousness  of  crime.  There  are  too 
many  times  a  criminal  will  be  back  on  the 
street,  either  on  shock  parole  or  light  sen- 
tences, before  the  effect  of  tiis  crime  has 
subsided.  This  is  especially  noticeable  Xor  2nd 
and  3rd  time  offenders.  It  is  very  dlstiirbing 
to  have  a  person  convicted  for  the  3rd  time 


for  breaklJig  and  entering  and  have  the  per- 
son released  on  shock !  I  Until  the  time  comes 
when  the  police  have  the  same  basic  rights  of 
criminals,  have  the  support  of  the  public, 
and  stricter  sentencing  by  the  courts,  there 
Is  no  legislation  that  deters  crime.  Even  the 
FBI  and  CIA  are  under  investigation  due  to 
changes  in  public  opinion.  What  they  do, 
even  If  it  is  the  same  procedure  used  for 
years,  is  now  questionable.  There  are  nu- 
merous problems,  all  of  which  cannot  be 
listed  without  writing  a  book.  What  it  bolls 
down  to  Is  that  until  the  courts  start  hand- 
ing out  stricter  sentences,  there  Is  no  way  a 
policeman  can  say  he  has  done  his  Job,  which 
is  to  protect  society. 

«  *  •  •  • 

To  enforce  tlie  law  is  a  matter  of  relative 
slinpliclty.  If  the  attorneys  were  able  to  draw 
a  line  between  responsibility  to  a  client  and 
responsibility  to  a  community  and  the  vic- 
tims of  crimes,  the  judicial  toughness  would 
naturally  follow.  "We  need  more  prisons,  not 
more  people  on  probation  and  parole."  If  the 
ones  on  parole  and  probation  were  made  to 
adhere  to  the  terms  of  their  release,  then 
fine.  Probation  and  parole  as  It  Is  today  is  a 
sinister  Joke. 

c  •  •  •  • 

Too  many  laws  to  protect  the  criminal. 

^  *  *  •  « 

The  Supreme  Court  of  the  UB.A.  And  on 
dowii  the  ladder.  We  need  capital  punish- 
ment. 

•  s  •  •  • 

Technicalities  hi  coiu-t  procedxu-es  and 
laws  by  which  criminals  are  released.  Leni- 
ent J\jdges  and  parole  officers. 

•  •  •  •  • 
Rights  of  victims.  Courts  too  lax,  proba- 
tion, suspended  sentences,  etc. 

•  •  •  •  * 

Tlie  court  system,  plea  bargaining  and 
probation  on  felony  charges. 

•  •  •  •  * 

Ti-ying  to  enforce  laws  for  which  the  crim- 
inal knows  he'll  get  a  light  sentence. 

•  •  •  •  • 
The  gi-eat  amount  of  work  Involved  in  the 

arrest  of  a  criminal  to  obtain  an  indictment 
only  to  come  In  to  court  with  a  lazy  prosecu- 
tor who  will  plea  bargain  a  case  down  to  a 
misdemeanor.  Or,  If  convicted,  the  Judge 
merely  slaps  the  wrist  of  the  criminal  and 
remands  him  to  the  nearest  probation  offi- 
cer who  is  either  too  busy  or  is  not  allowed 
to  follow  up  on  his  probationers.  There  is 
great  disrespect  for  the  laws  and  law  en- 
forcement officers  at  all  levels  by  the  general 
public  today.  Parole  Boards  ai«  becoming 
too  damn  powerful.  A  prisoner  should  be 
ordered  to  serve  his  mlnimvmi  sentence  as 
ordered  by  the  Judge. 

•  •  •  •  • 
Poor  prosecxitors,  lenient  Judges,  the  re- 
stricted  use   of   capital   punishment,    (plea 
bargaining) 

•  •  •  •  • 
Public   indifference — apathy.  Leniency. 

•  a  •  •  ♦ 

1.  The  (new)  Judicial  system.  2.  Proba- 
tionary system.  3.  Parole  system. 

•  •  •  •  * 

I  feel  that  our  court  systems  are  a  great 
problem  and  need  some  revising  in  the  areas 
of  probation  and  parole,  so  that  the  hard- 
ened criminal  and  repeated  offenders,  who 
w©  work  so  hard  to  get  out  of  society,  can- 
not be  let  back  out  on  the  streets  with  no 
more  than  a  slap  of  the  hand  by  the  Judge. 

•  •  •  •  • 
The  news  medlas — bad  reporting — releas- 
ing  information   that  causes  problems  for 
convictions. 


•46 


April  ly  1976 


CONGRESSIONAL  RECORD  — HOUSE 


8151 


Prosecutors  only  go  with  what  will  make 
them  a  feather  in  their  caps.  A  Judge  will 
throw  the  book  at  you  for  a  traffic  violation, 
but  duff  on  all  other  matters. 

•  •  '  •  •  • 

No  support  for  the  arresting  officer.  Hates 
to  give  up  time,  knowing  full  well  lawyers 
will  find  loopholes  for  release  of  individual. 

•  •  •  •  * 

Judges  be  firm  In  meting  out  sentences. 
No  shock  probation  if  weapon  used. 

•  *  •  •  • 

The  complacency  and  almost  total  disre- 
gard of  the  American  citizen  for  the  well 
being  of  country  and  law  enforcement. 

•  •  •  •  • 

Lenience  of  Judges  after  legitimate  arrests 
have  been  made — by  turning  criminals  loose 
again  on  parole. 

•  •  •  •  • 

Our  concern  with  technicalities  instead  of 
whether  or  not  the  person  is  guilty.  I  think 
we  have  gone  too  far  on  Individual  rights 
and  have  forgotten  about  the  rights  of  the 
victim  or  society  as  a  whole. 

•  •  •  •  * 

The  courts  are  going  to  have  to  pass  out 
stiffer  sentences  and  not  turn  convicted 
felons  loose  so  quick  to  repeat  their  crimes. 

•  •  •  •  • 

The  failure  of  coiirts  to  convict  and  pun- 
ish. Citizens  falling  to  pay  police  living  wage. 

•  •  •  •  * 

The  crook  being  given  civil  rights  over  law 
abiding  citizens.  Judges  cutting  pleas  to  les- 
ser penalty  crimes.  Not  locking  up  criminals 
and  keeping  them  locked  up.  Crooks  are  re- 
leased on  bond  too  easily. 

•  •  •  •  * 

Low  police  morstle  due  to  non  belief  in  the 
judicial  system  and  poor  spendable  Income. 
Concurrent  sentencing  of  multi  felony  con- 
victions. Judges  running  unopposed  for  long 
terms.  Lack  of  concern  by  the  courts,  hos- 
pitals and  some  police  for  the  poor  mug  who 
is  the  crime  victim  today  and  always  wUl  be. 

•  •  •  •  • 

From  an  organizational  view — communica- 
tion with  personnel  because  of  effect  of  un- 
ionism. From  law  enforcement  view  of  crime 
cause  and  control.  Basic  philosophies  have 
become  much  to  complex  to  arrive  at  any 
reasonable  solution.  Drugs  a  major  problem. 

•  •  •  *  • 

Sentences  not  strict  enough,  judges,  pro- 
secutors. Juries  do  not  mete  out  heavy 
enough  or  laws  have  too  many  "loopholes" 
in  favor  of  the  one  committing  the  crime. 
Stiffer,  mandatory  sentences,  laws  stricter  if 
laws  broken,  enforcement! 

«  *  *  •  • 

Not  stiff  enough  penalties  on  the  people 
convicted.  The  same  felons  keep  getting  out 
and  repeating  the  same  crimes.  Our  biggest 
percentage  of  crimes  is  by  the  repeater  felon. 

•  •  •  *  • 

Often  lawyers  are  able  to  convince  Juries 
to  return  lesser  sentences.  Judges  should  in- 
sist on  stiffer  penalties.  Just  enforce  present 
laws  that  exist. 

•  •  *  *  * 

Failure  of  all  Judges,  local,  and  Federal 
to  enforce  existing  laws,  and  the  sorry  will- 
ingness of  prosecutors  to  "plea  bargain." 
The  state  and  Federal  Supreme  Court  de- 
cisions have  in  part  led  to,  and  fostered,  this 
present  condition. 

•  •  •  •  » 

Reversal  of  Supreme  Court  decision  on 
Miranda  law. 


The  "do-gooders"  who  are  convinced  that 
the  criminal  is  what  he  is  because  of  other 
people's  faults  in  conjunction  with  the  courts 
in  putting  them  on  probation. 

•  «  •  •  * 

If  there  were  more  teeth  in  the  laws  we 
have  now.  And  make  laws  so  that  the  Judge 
can  make  a  very  light  sentence. 

•  «  •  •  • 
Inadequate    manpower;     outmoded    Civil 

Service  Laws;  no  standards  for  training  in 
Ohio  of  police  personnel  beyond  rank  of 
patrolman,  then  only  basic  required. 

•  •  •  •  • 
The  criminal  Is  given  probation  instead  of 

a  prison  term,  no  matter  bow  many  convic- 
tions. 

•  •  •  •  • 
Lack  of  prosecution. 

•  *  •  •  • 
The  courts  and  the  law  that  protects  the 

criminal. 

•  •  •  •  • 

The  court  system. 

•  •  •  •  • 

Repeated  offenses  due  to  lenient  Judicial 
systems  and  penal  systems  that  don't  want 
to  contend  with  hardened  trouble-makers 
so  they  tend  to  parole  them  early. 

•  •  •  •  • 
Trying  to  convince  myself  that  I  should 

still  do  the  best  possible  Job  that  I  can  do 
even  though  guUty  parties  are  let  off  with 
a  "slap  on  the  wrist." 

•  *  •  •  • 
laws  are  complicated   and  not   clear   to 

understand. 

•  •  •  •  • 
The   courts   failure   to  enforce   sentences 

thereby  taking  away  all  fear  of  punishment 
for  criminal  acts. 

•  •  •  •  • 
Public  apathy  and  the  courts.  Judges  as 

well  as  prosecutors  must  do  a  better  Job. 
Attorneys  should  defend,  but  not  put  crim- 
inals back  on  the  streets  for  the  sake  of  a 
fee  paid  either  by  the  defendant  or  counties. 

•  •  •  •  • 
The  repeat  offenders  who  continuaUy  re- 
turn to  crime  after  release  from  prison.  The 
ineffectiveness  of  the  juvenile  courts  in  de- 
terring  Juveniles   from   subsequent   crimes. 

•  •  •  •  • 
The   good   guys   are   losing.   While   crime 

leaps  by  quanttun  Jumps,  we  cops  are  con- 
stantly playing  "catch  up  ball."  We  are  con- 
tinually short  of  manpower  and  technology. 

•  •  *  •  • 

Reduction  of  charges  In  court,  the  parole 
system  constantly  releasing  repeat  felons, 
prosecution  dropping  aU  remaining  charges 
for  a  guilty  plea  on  one  charge. 

•  «  •  •  * 

Courts  and  Judges. 

•  *  •  •  • 
Sir,  we  are  living  In  the  time  of  Interpre- 
tations instead  of  taking  our  laws  at  face 
value.   Plus,   I   think   the   Judges  have   too 
much  discretion. 

•  •  «  •  • 
The  courts,  etc ! 

•  •  •  •  • 

Leniency  of  the  courts,  plea  bargaining, 
too  many  loopholes  and  "rights"  for  the  poor 
criminal  who  is  Just  "misunderstood"  and 
not  wrong.  Shock  probation  and  early  outs 
just  to  make  more  room.  Make  more  cells, 
keep  "politics"  out  of  the  courts.  (Facts  not 
power  or  pull  in  outcomes) 

•  •  •  •  • 

See  attached  Sheet  [sheet  on  Communist 
rules  for  revolution  which  includes  registra- 
tion of  guns] 


I  think  one  of  the  greatest  problems  is 
with  the  courts  today.  They  seem  to  think 
that  they  are  In  another  section  of  law 
enforcement  and  do  not  seem  to  realize  that 
we  are  both  working  for  the  same  goal. 

•  •  •  •  • 

The  soft  approach  taken  by  judges  on 
the  person  up  for  repeated  felons. 

•  •  •  •  • 

The  public  attitude  to  the  law  and  to  law 
officers,  lack  of  confidence  in  the  law  and 
courts. 


The  hyprocisy  of  our  courts  in  giving  out 
sentences.  One  such  thing  is  shock  parole 
for  2nd  and  sometimes  3rd  offenders.  Also 
the  fact  that  officers  take  a  good  felony  case 
to  court  and  it  is  plea  bargained  away  to  the 
defense  attorney. 

•  •  •  •  • 

Lack  of  prosecution.  Judges  not  doing  their 
Jobs  on  trial  work,  i.e.  its  easier  to  wheel  a 
deal  than  go  to  trial.  Judges  not  having  a 
solid  guideline  in  sentencing  criminals. 

•  •  •  •  • 

The  courts.  From  the  Supreme  right  on 
down  to  and  including  municipal.  Judges 
have  too  much  leeway  on  sentencing. 

•  •  •  •  • 

Not  having  courts  and  Judges  who  wUl 
look  at  the  damage  to  the  victim  and  the 
rights  of  the  victim,  only  the  rights  of  the 
criminal.  The  courts  have  to  realize  that  the 
more  a  person  gets  away  with,  the  more  they 
will  attempt  to  get  away  with,  thus,  the 
tremendous  Increase  In  repeat  offenses  and 
serious  crimes  being  perpetrated  by  the 
juvenile  portion  of  our  population. 

•  •  •  •  • 

Judges  not  handing  out  firm  sentences  on 
crimes  committed  In  general;  no  prorated 
deals  in  6  months  or  a  year. 

•  •  •  •  • 

The  irresponsibility  of  oui  Judges  and 
courts  to  properly  prosecute  and  convict 
felons,  due  to  some  minor  technicality  in 
the  arresting  officers  statement  or  report. 
Failure  of  our  prosecutors  to  properly  pre- 
pare their  case  in  court  with  sufficient  evi- 
dence to  obtain  a  conviction. 

•  •  •  •  • 

Also  stop  this  favoritism  and  if  he  or  she 
commits  a  crime  with  a  firearm  of  any  kind 
full  enforcement  including  disarming  them 
afterwards. 

•  •  *  •  • 

The  fact  that  the  courts  are  so  lenient 
in  their  dispositions  and  the  laws  are  too 
weak.  If  the  state  and  Federal  laws  were 
stronger,  the  rate  of  crime  would  disappear. 

•  •  •  •  • 

Most  of  my  duties  concern  drug  abtise 
but  firearms  are  also  my  concern.  I  worked 
day  and  night  for  5  months  to  arrest  52  sub- 
jects. All  were  convicted.  Over  a  year  spent 
In  court.  Shock  probation?  Plea  bargaining? 
Almost  all  were  on  the  street  before  I  was  out 
of  coiu-t ! ! 

•  •  •  •  • 

Lack  of  support  from  the  public,  courts, 
and  politicians.  Law  enforcement  must  have 
the  backing  of  the  law  abiding  society  to 
ftinction.  The  people  don't  know  what  to  do, 
the  Judges  either  don't  have  covirage  or  are 
set  on  destroying  the  system,  and  most 
politlcos  fall  into  one  of  those  three  cate- 
gories. 

•  •  •  •  • 
Plea  bargaining  and  piggy  back  probation 

for  mtiltiple  offenders — especially  Juveniles, 
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•  •  «  •  • 

If  you  take  away  any  firearms  from  the 
average  citizen,  be  It  handguns  or  what,  It 
wlU  not  be  too  long  before  our  coiuitry 
will  be  taken  over  by  .other  forces. 

•  •  •  •  * 
Eluforcement  of  existing  laws    (gun  con- 
controls)  would  be  beneficial.  Improve  fund- 
li^  for  expansion  of  prisons  and  prison  staff. 

•  •  •  «  * 
Let  us  concentrate  on  stopping  crime,  not 

disarming  honest  citizens  who  are  our  only 
alley  in  the  fight  against  crime. 

•  »  •  •  • 
The  gun  control  laws  of  Sweden  are  more 

to  my  tastes.  I  believe  that  any  law  which 
13  contrary  to  the  people's  best  Interest  and 
the  national  good  by  right  should  not  be 
obeyed.  History  shows  that  g\in  registration 
and  confiscation  precedes  tyranny. 

•  •  •  »  * 
Just  that  I  don't   wish   to  see   any  gun 

registration. 

•  •  •  *  • 

In  my  scale  of  values,  gun  control  Is  the 
litmus  test  for  politicians.  Those  who  are 
Interested  in  gaining  votes  favor  gun  con- 
trol, making  it  a  false  panacea.  Those  who 
are  interested  in  doing  something  construc- 
tive, fight  gtm  control.  Investing  time  and 
energy  in  an  effc«t  to  remove  guna  from 
society  is  at  best  a  wa.ste  of  time  and  at 
worst  a  dangerous  exercKse. 

As  a  policeman,  I  am.  aware  of  the  dangers 
of  firearms.  I  am  also  aware  that  only  a 
fraction  of  1 7u  of  the  extend  guns  are  abused. 
As  a  policeman  I  am  also  aware  of  how  thin 
the  police  forces  are  spread.  On  duty  I  am 
responsible  for  the  safety  of  7,000  citizens. 
In  all  honesty  I  know  I  cannot  protect  them 
all  instantly.  The  fact  that  many  own  guns 
for  their  own  defense  is  the  best  deterrent 
they  have. 

•  •  •  *  * 
About  the  Saturday  night  special — I  feel 

that  many  so-called  cheap  guns  or  Sat\trday 
night  specials  may  be  the  only  protection  an 
older  couple  or  a  poorer  family  may  be  able 
to  afford.  Why  take  their  protection  away 
because  they  ere  unable  to  afford  an  expen- 
sive firearm. 

•  •  •  •  • 

Start  thinking  of  the  rights  of  gun  owners 
and  back  to  the  Spirit  of  1776  and  our  Con- 
stitutional rights  without  interpretation. 

•  «  •  •  • 

I  am  strictly  against  any  form  of  guu  con- 
trol except  for  automatic  weapons. 

•  •  •  •  • 
■Who  Is  to  say  what  a  Saturday  Night  Spe- 
cial Is?  Self  and  family  protection  comes  first. 
To  low  or  middle  Income  brackets,  name 
brand  guns  are  out  of  sight.  A  $30  .38  Is 
better  than  a  stick.  The  elderly  can't  fight 
back  so  give  them  a  '•SNS"  for  protection 
and  peace  of  mind. 

«  •  •  *  * 

In  my  opinion  a  ban  on  guns  would  in  gen- 
eral take  the  guns  away  from  the  average 
citizen.  We  had  a  ban  on  narcotic;,  are  they 
hard  to  get  on  the  street? 

•  •  •  *  • 

It  is  time  to  put  the  full  letter  of  the 
law  on  the  person  and  not  the  tool!  A  gun 
wlthoxit  a  person  wlii  not  rob  or  kill  anyone. 

•  •  •  *  • 

I  think  it  Is  high  time  the  Judges  and  law 
makers  start  thinking  about  the  victims  of 
crimes  instead  of  the  civil  rights  of  a  felon. 

•  *  •  •  * 

If  the  Congress  and  Senate  do  not  put  a 
stop  to  what  is  happening  (gun  legislation, 
Judges,  etc.)  then  crime  will  continue  to  run 
rampant.  After  a  while  something  will  have 
to  happen  and  our  politicians  will  then  be 


forced  to  deal  with  the  problems,  possibly 
going  to  a  police  state,  which  I'm  sure  nobody 
wants.  The  human  element  should  be  taken 
away  from  the  judges,  te„  U  a  man  is  found 
guilty  of  a  crime,  he  would  have  to  serve  a 
minimum  sentence.  It  does  no  good  to  give 
a  person  probation  (in  most  Instances)  nor 
does  shock  parole  seem  to  serve  the  need.  If 
the  people  who  govern  this  country  do  not 
even  try  to  solve  the  problem  then  I  feel  you 
will  witness  the  largest  breakdown  in  law 
enforcement  ever.  Police  get  tired  of  working 
many  hours  on  a  case  then  getthig  a  convic- 
tion only  to  have  the  defendant  given  proba- 
tion. I  have  been  a  police  officer  for  four 
years  and  have  seen  law  enforcement  decline 
as  many  officers  do  not  feel  It  is  worth  the 
time  and  trouble.  Officers  woxild  much  rather 
sit  back  and  watch  the  world  go  by  as  long 
as  they  collect  their  pay  check.  Most  police- 
men like  their  jobs,  but.  after  awhile,  you 
get  tired  of  hitting  your  head  against  the 
wall.  Very  heavy  sentences  should  be  handed 
out  on  most  felonies  and  capital  punishment 
should  be  brought  back  Into  our  system.  Gun 
control  will  not  work.  People  should  have  the 
right  to  bear  arms.  Besides  how  much  money 
WlU  it  cost  to  confiscate  a!!  firearms  hi  this 
country? 

*  *  •  •  * 

As  you  state,  murders  will  be  committed  by 
other  means,  if  guns  are  removed.  Sentenc- 
ing, parole  and  shock  release  are  a  farce. 
Habitual  criminals  are  being  freed  through 
these  programs.  Laws  are  being  made  by 
lawyers,  for  lawyers. 

•  *  *  •  • 

It  is  totally  elementary  to  assume  that  the 
criminal  activities  involving  weapons  will 
decrease  with  gun  registration.  Most  of  the 
states  have  current  laws  against  having  a 
firearm  if  one  has  a  criminal  record,  yet  the 
prosecutors  won't  charge  this  offense  and 
the  courts  sluff  It  off  too  many  times. 


EUROPEAN  COMMUNITY  SEEICS  UN- 
FAIR ADVANTAGE  OVER  U.S.  FARMS 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  the  Euro- 
pean Community's  new  feed  mixing  reg- 
ulations due  to  go  into  effect  in  April, 
represent  both  a  clear  violation  of  the 
General  Agreement  on  Tariffs  and  Trade 
and  a  serious  economic  blow  to  the  Amer- 
ican farmer.  The  new  regulations  require 
that  all  animal  feeds  consumed  in  the 
Community  contahi  5  percent  nonfat  dry 
milk,  a  commodity  with  which  the  EEC 
finds  itself  oversupplied.  The  dry  milk 
replaces  an  equal  proportion  of  oilseed 
products,  which  the  European  countries 
import  from  the  United  States. 

The  economic  consequences  of  tliis 
maneuver  are  plain,  but  the  extent  of 
the  damage  to  American  pocketbooks  is 
startling.  In  tlie  T-month  duration  of 
these  regulations,  the  Depaitment  of 
Agriculture  estimates  the  loss  to  Ameri- 
can farmers  at  between  $136  million  and 
$225  milUon.  And  while  critically  under- 
mining our  oilseed  exports,  the  Com- 
munity opened  the  way  to  continue  its 
poUcy  by  raising  its  price  support  of  milk. 

To  enforce  its  new  edict,  the  EEC  has 
required  what  it  calls  a  surety  deposit 
on  all  oilseed  imports.  This  is  little  more 
than  a  euphemism  for  tariff,  and  as  such 
violates  GATT,  which  includes  bindings 
of  zero  duty  on  soybeans,  soybean  cake 
and  meal,  cottonseed.?,  and  other  oilseed 
products. 


House  Concurrent  Resolution  600  in- 
troduced yesterday,  denounces  the  Com- 
munity action,  and  claims  the  compensa- 
tion provided  for  by  GATT.  I  urge  the 
attention  and  support  of  the  entire  House 
for  this  resolution,  which  demands  fair 
treatment  for  the  United  States  and  a 
fair  chance  for  American  farmers. 


AN  ANALYSIS  OF  DEFENSE  SPEND- 
ING BY  THE  INSTITUTE  OF 
POLICY  STUDIES 

(Mr.  CONYERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CONYERS.  Mr.  Speaker,  the 
House  of  Representatives  is  once  again 
engaged  in  the  stale  ritual  of  approving 
a  military  authorization  bill.  The  Penta- 
gon presents  an  outlandish  weapons  bud- 
get, the  Congress  lops  off  an  insignifi- 
cant amount,  and  olBcial  Washington 
then  joins  hands  to  congratulate  one  an- 
other on  the  reasonableness  of  the  de- 
fense appropriations  process.  And  again 
we  acquiesce  to  the  national  security 
managers'  notion  that  the  be-all  and 
end-all  of  America's  security  is  to  arm 
ourselves  against  the  world.  I,  for  one, 
believe  that  spending  $112  billion  on  the 
mihtary  in  the  long  run  will  have  far  less 
impact  on  our  Nation's  security  than  pro- 
viding for  the  needs  of  Americans  at 
home. 

The  Ford  administration's  1977  budget 
reduces  Head  Start  programs  by  $20  mil- 
lion, maternal  and  child  health  services 
by  $112  miUion.  general  mental  health 
center  services  by  $88  million,  and  food 
stamps  by  $865  miUion.  At  the  same  time 
it  provides  an  additional  $120  miUion  for 
6  AWAC's  surveillance  and  command 
aircraft,  $404  million  for  16  F-16  air 
combat  fighters,  $318  million  for  8  guided 
missile  frigates,  and  $871  million  for  3 
B-1  bombers.  The  logic  behind  these 
priorities  escapes  me  totally. 

The  Institute  for  Policy  Studies  last 
November  published  a  study  of  the  Fed- 
eral budget,  and  one  of  the  papers  in  that 
study  on  defense  spending  deserves  re- 
view by  my  colleagues  before  action  Is 
taken  on  the  military  authorization  bill 
Written  by  Prof.  Earl  C.  Ravenal  of 
Johns  Hopkins  University,  the  article 
examines  in  a  basic  way,  what  do  we 
mean  by  military  security,  and  what 
level  and  t3T>e  of  spending  is  necessai-y 
to  achieve  it. 

Defense 
(By  Earl  C.  Ravenal,  Institute  for  Policy 
Studies  and  Johns  Hopkins  University) 

THE  CtJHRENT  SCENE  ON  DEFENSE  POLICY  AND 
DEFENSE  BtTDGETS 

Because  of  the  backlash  from  the  loss  of 
Vietnam  and  Cambodia,  and  the  fear  of 
transmitting  "wrong  signals,"  many  of  those 
In  Congress  who  would  normally  be  critics  of 
defense  spending  have  essentially  joined  the 
Administration  in  supporting  high  defense 
budgets,  as  well  as  in  reaffirming  all  remain- 
ing commitments  to  allies.  The  defense  budg- 
et  for  FY  1976  seems  to  have  been  selected  as 
one  of  a  number  of  Instruments  to  "correct" 
Impressions  or  mlsperceptlons  of  allies  and 
adversaries  about  the  credibility  of  American 
commitments  and  the  probability  of  Amerl- 
Ican  responses. 

(There  might,  however,  be  some  axes  of  dif- 
ference between  the  positions  of  liberals  and 


Administration  pragmatists  on:  (1)  the  place 
to  reset  the  Americaa  perimeter  of  "securi- 
ty"; (2)  the  motive  for  "choosing"  objects  of 
foreign  policy,  and  the  basU  for  alliance — 
for  example,  moral  versus  strategic;  (3)  the 
means  of  Implementation  of  commitments — 
that  Is,  broadly,  the  "style"  of  oiu-  poUtlcal- 
milltary  policy. ) 

Many  traditional  liberal  critics  this  year 
are  asserting,  or  implying,  that  the  Schles- 
Inger  defense  budget  is  "just  about  right." 
(That  budget,  for  FT  1976,  Is  about  $93  bil- 
lion in  actual  outlays  and  $105  biUion  in  To- 
tal Obllgational  Authority — authorizations.) 
What  this  finaUy  demonstrates  is  the  bank- 
ruptcy of  the  traditional  liberal  position  that 
"we  can  do  the  same  with  less ";  In  the 
crunch,  the  Administration  can  always  make 
a  detailed  case  for  specific  items  and  specific 
figures — given  substantial  agreement  on  ob- 
jectives. Of  course,  relatively  minimal  "effi- 
ciency cuts"  can  always  be  debated;  but  these 
wiU  never  add  up  to  the  more  than  $4-5  bil- 
lion a  year,  and  they  are  laborious  and  eso- 
teric to  argue,  and  In  any  case  they  are  more 
or  less  a  constant  fact<»'. 

WHAT  NOT  TO  DO 

A  quick  review  of  misleading  and  unpro- 
ductive approaches  to  the  problem  would  be 
the  following: 

(1)  Do  not  simply  cite,  attack,  or  gawk 
at  the  absolute  size  of  the  defense  budget — 
that  Is,  In  absolute  current  dollars.  This  In 
Itself  proves  nothing  and  Is  subject  to  the 
usual — and  at  least  partially  valid — Pentagon 
objections:  inflation,  declining  percentage  of 
defense  In  terms  of  both  QNP  and  federal 
budget.  In  any  case.  It  begs  the  essential 
question  of  "requirements." 

(2)  Do  not  premise  a  reduction  of  defense 
sp>endlng  on  a  reduction,  or  demise,  of  the 
"threat."  The  real  question  is  not  what  other 
countries,  -uid  forces  In  the  world,  are  trying 
to  do  to  the  "Interests"  and  positions  of  the 
United  States.  An  honest  Inventory  of  these 
factors  would  disclose  more,  rather  than  few- 
er, "challenges."  The  question  Is  whether 
these  positions  are  really  "Interests"  of  the 
United  States  or  whether  they  are  fictions, 
or  simply  interests  of  only  certain  limited 
constituencies  within  the  United  States  ;such 
as,  obviously,  our  home-based  multinational 
corporations,  or  certain  ethnic  groups).  In 
any  case,  it  Is  far  from  obvious  that  a  state 
of  "detente"  exists.  In  any  meamngful  sense, 
with  the  Soviet  Union;  and  no  radical  critique 
ought  to  be  negligent  of  the  nature  of  the 
Soviet  state  and  its  designs.  The  basic  ques- 
tions remain:  What  is  necessary  for  the  secu- 
rity of  the  United  States?  What  do  we  mean 
by  security? 

(3)  Do  not  simply  construct  another  reci- 
tation of  numbers — forces,  bases,  manpower, 
dollars.  Again,  the  real  questions  are:  What 
are  they  for?  Do  we  need  them?  In  any  case, 
many  others  have  done  these  numerical  ex- 
ercises (Brookings,  Congressional  staffs,  the 
Defense  Department  Itself)  without  really 
tracing  the  logic  or  drawing  any  conclusions. 

THE  NEED  POH  A  MORE  RADICAL  APPBOACH 

A  more  radical  approach  (in  the  sense  of  a 
f  'ndamental  approach)  is  needed.  If  any  sig- 
nificant cuts  are  to  be  made  In  the  defense 
budget,  two  general  statements  can  be  made: 

(1)  Cuts  can  be  made  In  any  season,  even 
In  the  backwash  of  the  collapse  In  South- 
east Asia — since  It  Is  not  these  events.  In 
themselves,  that  dictate  the  necessities  and 
the  possibilities.  Most  likely,  the  actual  "mes- 
sage" that  allies  and  adversaries  are  getting 
from  the  American  collapse  and  non-per- 
formance in  Vietnam  Is  the  "right"  mes- 
sage, the  right  signal.  In  fact,  the  United 
States  Is  an  Independable  ally;  and  this 
might  be  better  for  the  International  system 
In  the  longer  run,  and  better  for  the  United 
States,  if  it  were  only  to  recognize  the  ad- 
vantages of  this  relaxation  of  expectation  of 
us  by  the  rest  of  the  world.  Our  allies,  and 
the  whole   International   system,  ought   to 


settle  down  to  a  lower  order  of  expectations 
of  American  response.  The  point  In  this  con- 
text is  that  there  is  no  reason  why  our  de- 
fense budget  should  not  reflect  accurately  the 
diminished  real  capltabllitles  and  will  of 
the  United  Stetes  in  the  world. 

(2)  Significant  cuts  can  be  made  in  the  de- 
fense budget  only  if  there  Is  a  fundamental 
change  In  American  foreign  policy  objec- 
tives. It  might,  perversely,  be  useful  If  the 
present  non-debate  In  Congress  Indirectly 
proves  this — by  making  no  significant  cuts 
becau^  It  does  not  challenge  premises.  Mini- 
debates  about  individual  weajxins  systems — 
or  even  about  "gold-plating"  of  f<»-ces,  in 
general — wlU  tisually  fall  prey  to  Pentagon 
expertise,  even  though  such  attacks,  of 
course,  should  continue  to  be  made,  under 
any  conditions. 

THE  POSSIBIUTr  OF  LAKCE  DEFENSE  BOOCXT  CUTS 

The  real  horizon  for  defense  budget  cuts  Is 
closer  to  $40  bllUon  a  year — not  zero,  or  the 
$4-5  billion  some  liberal  critics  think  Is  the 
limit,  based  on  efficiency  cuts,  or  token  cuts. 
The  point  is  that  the  defense  budget  ought  to 
be  looked  at  by  function  (that  is,  general 
purpose  forces  and  strategic  forces)  and  then 
by  region  of  appUcation  of  general  purpose 
forces — that  is,  the  correlation  of  our  prep- 
arations with  the  responsibilities  we  have 
vmdertaken  for  defense  of  other  nations  in 
the  event  of  certain  contingencies.  Tliere  is 
a  logic,  a  connection,  between  defense  prep- 
arations and  foreign  policy  objects— -Respite 
much  careless  theorizing  to  the  contrary  in 
recent  times  (by  "bureaucratic  politics" 
theorists).  Of  course,  there  are  such  things 
as  institutional  Imperatives  (of  mUltary  serv- 
ices). Irrational  requests,  organization  poll- 
tics  (within  the  Executive  branch) ;  but  thew 
are  either  constants  or  constraints — they  do 
not  change  the  logic  of  "interests,"  commit- 
ments, requirements,  forces,  and  budgets. 

Congressional  critics  can  stUl  begin  by 
demanding.  Intuitively,  certainly  large-scale 
cuts  in  overaU  defense  spending.  This  is  a 
proper  function  of  Congress;  our  constitu- 
tional system  does  not  require  detailed 
knowledge  or  overall  high-level  "respon- 
sibility" of  the  legislative  branch.  But  sooner 
or  later  congressional  critics  must  be  satis- 
fied that  their  Intuitions  are  based  on  real 
possibUitles;  they  must  be  sustained  by  an 
appreciation  of  the  logic  of  requirements. 
The  horizon  of  possibilities  of  defense  cuts 
must  be  objectively  demonstrated — and  con- 
sequences must  be  brought  to  the  surface. 
This  wiU  lead  to  the  kind  of  "honest"  debate 
that  Schleslnger  has  suggested  (even  though 
he  figures.  In  advance,  that  on  those  terms  he 
has  already  won) . 

General  purpose  forces  and  cuts  hy  region 
General  purpose  forces  (those  not  detaUed 
to  the  deterrence  of  direct  attacks  by  the 
Soviet  Union,  or  others,  on  our  homeland, 
or  to  mitigating  at  responding  to  such  at- 
tacks) take  up  about  76 ';i  of  the  entire 
defense  budget.  This  basic  fact  Is  still  not 
clearly  perceived  by  most  critics  of  the  de- 
fense budget.  The  cost  of  the  NATO  com- 
mitment alone  is  more  than  $40  billion  a 
year.  (Of  covirse.  such  figures  include  all 
apportioned  overheads;  and  this  Is  a  proper 
aUocation— see  below.)  The  first  thing  that 
this  means  Is  that  U.S.  forces  for  the  "third 
world  "  do  not  amoimt  to  much.  In  budgetary 
terms  (though  their  effects  on  the  target 
countries  have,  of  course,  been  large) .  It  also 
means  that  the  Uberal  critique,  by  Its  very 
nature,  since  it  shares  the  Administration's 
concern  for  "priority"  defense  objects  such 
as  Western  Europe,  Israel,  and  probably 
Japan,  cannot  effect  much  of  a  saving.  To 
cut  deeply  into  the  defense  budget,  more 
would  have  to  be  "given  up." 

Therefore,  an  honest  approach  to  large- 
scale  cuts  In  the  defense  budget  must  deal 
expUcltly  with  what  has  to  be  given  up,  in- 
cluding  some  of   the   cherished — and   con- 
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American     foreign 
thl*  would  b«  to 


sensual— objectives  of 
policy.  One  »i>piroacb  to 
denkonsteate  tbat  some  o|C  thesa  objects  al- 
ready bava  been  "kast,"  In  tbe  sense  tbat 
their  eSectiTe  defense  has  already  been 
prejudiced,  by  world  developments  and  by 
the  advent  of  certain  dotnestic  constraints. 
Our  alliance  systems.  In  ttie  Pacific  and  tbe 
Atlantic  are  already  dla^bled  by  strategic 
dUenunas;  In  any  case  th^e  is  a  need  to  put 
these  relatlonsh^  <hi  a  diSerent  basis — one 
that  does  not  imply  the  pame  speclfi.c  com- 
mltmoits. 

In  calculating  savings  t^at  will  result  from 
abandoixing  certain  defease  objectives.  It  Ls 
Important  to  contemplate  the  disbanding  of 
the  forces  that  are  red^lbyed  from  overseas 
points.  It  is  also  inqxirtant  to  consider  for 
removal  from  the  force  structure  all  units, 
even  If  kept  within  the  (jontinental  United 
States,  "dedicated"  or  aarmarted  for  the 
defense  of  the  overseas  areas  In  question. 
This  is  partlculaily  Unpoxtant  In  the  case  of 
NATO.  Such  panaceaH  las  the  Uansfleld 
AjxMfDditkent  <6ven  this  has  been  dropped  for 
FT  19T8>)  m  moeit  past  years  did  not  con- 
template the  removal  oC  redeployed  farces 
from  the  force  stnictuie— tending  themselves 
to  Mtm  lOBtlfied  eUtlclam  4bat  it  Is  even  more 
expenatv*  to  keep  sneh  f^roee  In  the  United 
States  and  that,  in  addition,  it  would  take 
more  alxUft  and  scallft  to  redeploy  these 
forces  In  some  contingency.  In  any  case,  the 
point  Is  tiiat  such  panaceas  retain  commit- 
ments while  reducing  ca]rabUltlea — the  per- 
ennial "acdution"  <a  liberal  politicians,  su- 
perficial budget  cutters,  ihe  Administration 
pragmatists  (viz.  the  Nixfm  Doctrine) :  they 
retain  America's  exposure  to  contingencies 
and  prejudice — ^without  discontinuing  or 
avoiding  our  response. 

Budgets  for  regional  defense  must  be  cal- 
culated from  a  zero  basa.  That  means  that 
a  "full  sUoe"  of  costs  must  be  Included;  and 
the  only  way  to  do  this  is  to  divide  the  whole 
defense  budget  nmrtng  all  its  functions  and 
geographical  applications,  Though  this  is  ar- 
bitrary and  "wholesale,"  it  is.  In  the  long 
run,  more  accurate  and  indicative.  An  ex- 
ample is  NATO  costs.  AU  official  public  esU- 
mates  of  NATO  costs  to  the  United  States, 
and  almost  all  unofficial  estimates,  vastly 
understate  the  full  cost^  (They  are  com- 
monly thought  to  be  on  ihe  order  of  $4  bil- 
lion to  «14  billion  a  yea^:  even  the  largest 
estimates  runs  about  $27  billion.) 

One  way  of  "trapping**  these  costs  is  to 
take  the  FY  1975  defense  budget  of  $85.8  bU- 
lion,  adjust  it  for  supplemental  requests  act- 
ually pertaining  to  1975  (this  ylelda  $99  bil- 
lion), allocate  portions  tor  strategic  fences 
($18  bnilon)  and  genetal  purpose  forces 
($58.8  billion,  adjust  the^e  to  include  retired 
pay  and  Vietnam  additions  (this  yields  $23 
bmion  and  $78  binion,!  respectively),  and 
m\iltiply  general  purpose  force  costs  by  the 
fraction  9/18,  representing  the  portion  of 
active  ground  units  orfcnted  prlmarfly  to 
Europe,  readjusting  to  eliminate  Yletnam 
costs;  this  yields  a  full  cost  few  NATO  de- 
fense of  about  $40  bUlioli.  An  alternative  Is 
the  method  used  by  the  i  Center  for  Defense 
Information  (Defense  m<>nitor,  December  12, 
1973).  This  starts  with  the  direct  operating 
costs  of  troops  actually  »ased  in  Europe  ($4 
billion),  raises  it  to  include  the  fun  operat- 
ing costs  of  taoops  based  In  the  United  States 
and  committed  primarily  to  the  defense  of 
NATO  (this  yields  $17  billion) ,  adds  $9.5  bil- 
lion for  other  conventio»ial  forces  available 
for  NATO  contingencies^  and  Includes  var- 
ious overheads,  such  as  Research  and  devel- 
opment and  administrative  expenses, 
amounting  to  $3.5  billiqu.  The  grand  total 
for  Europe  by  this  method  is  $30  bUlion. 

The  important  point  is  that  all  overhead 
costs  must  be  included  aad  allocated  to  func- 
tions and  regions.  Of  course,  overheads  do 
not  diminish  automatlc^ly  with  cuts  in  the 
more  identifiable  forces;  They  must  be  de- 
creased by  decision.  But  this  does  not  mean 
that  they  caimot  be  idehtified  and  that  ^e 
decisions  cannot  be  takei  v. 


The  following  is  an  illustrative  treatment 
of  the  general  purpose  forces  portion  of  Uie 
defense  budget — and  then  an  additional  cal- 
culation for  strategic  f<vceB — taken  from  a 
study  I  have  made  and  InccM-porated  In  my 
fcHTthcomlng  book.  Beyond  the  BaUmce  of 
Power.  In  the  chapter  "How  Ifuch  for  Se- 
curity?" 

It  Is  possible  to  Illustrate,  substantivtiy, 
the  general  purpose  (conventional)  force 
structure,  the  military  manpower,  and  the 
overall  defense  budget  to  which  the  country 
could  return  by  the  end  of  a  decade.  If  It 
were  to  adopt  strict  nonlnterventlnntrt  for- 
eign policy  premises.  Such  a  force  structine 
would  provide  the  foUowtng  general  ptrrpoee 
forces:  8  land  divisions  (6  Army  and  a  Ma- 
rine), 19  tactical  air  wing  eqtilvalents  (11 
Air  Force,  2  Marine  which  are  equal  to  4, 
and  4  Navy),  with  6  carrier  task  farces  to 
sustain  3  forward.  With  the  addition  of  "suf- 
ficient" strategic  nuclear  deterrent  forces 
(a  dlad  of  alert  bombers  with  stand-off 
weapons,  and  Invulnerable  missile  sulxna- 
rines).  It  wotild  require  under  1,860,000 
men  (Army  under  420,000,  Air  Force  under 
420,000,  Navy  under  370,000.  Marine  Corps 
under  140.000).  The  total  defense  budget 
would  be  about  $50  billion  a  year  in  197S 
dollars,  and  about  $55  billion  for  1978. 

This  level  of  defense  q>endlng  would  be 
about  SVa  '~a  of  a  projected  gross  national 
product  of  about  $1^  trillion — consistent 
with  many  mature  nations.  The  fact  that 
we  have  been  spending,  on  the  average,  more 
than  twice  Ukis  percentage  for  25  years  Is 
not  evidence  of  "fat"  <k  Incompetent  pro- 
curement (though  there  may  well  have  been 
such)  but  rather  testimony  that  the  United 
StatM,  since  the  end  of  the  19408,  has  under- 
taken to  provide  for  much  more  than  Its 
own  nattfmal  security. 

This   non-interventionist   force   staoicture 
and  defense  budget  is  far  lower  than  that 
of  the  present  Administration  for  FT  1975: 
18^  land  divisions  and  42  tactical  air  wing 
equivalents;    2,139,000   men;    and   expected 
total  defense  outlays  of  $84.8  billion.  It  Is 
even  considerably  lower  than  that  of  nxxt 
of   the   Administration's   critics    (including 
the  well-known  "McGovem  defense  budget" 
of   1972.  which  required   12   land  divisions 
and  28  tactical  air  wings.  1.735.000  men.  and 
was   under-costed,    optimistically,    at   $543 
billion  In  1975  dollars).  It  differs  from  the 
McOovern   defense   concept    principally    In 
abandoning  the  hope  of  defezxiing  Europe 
with  less  than  half  the  present  number  of 
American  txoops.  and  disengaging  tram  re- 
sponsibilities In  the  Eastern  Mediterranean. 
Consequently,  our  need  for  Europe-oriented 
divisions  and  airlift,  expensive  anti-subma- 
rine forces  to  secure  military  transportation, 
and  tactical  air  support  would  be  far  lower. 
Also,  this  defense  concept  of  strategic  dis- 
engagement would  bear  little  resemblance  to 
the    "Elsenhower   defense    budget,"    which 
brie?7  became  fashionable  in  the  1872  presi- 
dential campaign.  The  latter  reqttlred   (for 
1961)    14  fuU  land  divisions,  plus  3  Army 
cadre  training  divisions.  makUig  a  total  of 
17;  about  40  tactical  air  wings,  and  16  attack 
carriers;    and   called   for   2.500.000   men.   It 
strove  to  maintain  a  forward  defense  perim- 
eter   and    acquire    allies;    and.    of    course, 
it  depended  heavily  on  the  threat  of  a  mas- 
sive strategic  nuclear  response,  and  Intended 
to  defend  Europe  with  tactical  nuclear  weap- 
ons. In  any  case,  an  "Eisenhower  defense 
budget,"  which  looked   like   $45  billion  in 
1961,  would  be  S75  to  $80  bUUon  In  1975  dol- 
lars, and  over  $95  billion  in  1980. 

General  purpose  forces  are  derived  from  (at 
least  indirectly),  or  justified  by  (at  least 
ultimately),  the  requirements  of  various 
possible  theaters  of  operation.  A  non-inter- 
ventionist force  structure  would  entail  a 
mld-Padfic  posture — not  the  Administra- 
tion* redundant  construction  of  bases  in 
the  I>aclfic  Trust  Territories  to  hedge  against 
the  denial  of  Western  Pacific  bases  and  to 
maintain  the  capability  of  intervention  In 


East  Asia.  It  would  mean  no  American  forces 
or  bases  west  of  Guam.  It  would  mean  no 
military  assistance  to  Asian  clients.  It  would 
mean  phasing  out  alt  military  alliances  and 
defense  commitments — ^to  be  replaced.  In 
some  cases,  with  non-military  trust.  It  would 
mean  the  end  of  declaratory  statements  of 
policy  that  commit  us  to  Intervention  or  the 
threat  of  Intervention  In  the  defense  of  as- 
serted interests  in  East  Asia.  We  would  not 
attempt  to  replace  the  American  presence  by 
devolving  nuclear  or  other  arms  upon  pre- 
sumed proxy  states,  particularly  Japan.  Nor 
wo\ild  we  Invest  American  diplomatic  effort 
or  national  prestige  in  the  establishment  of 
regional  defense  associations.  If  such  evolve, 
we  might  look  benignly  upon  them,  or  ignore 
them;  we  would  not  acquire  a  stake  In 
their  creatKm  or  orientation.  We  would,  in 
short,  allow  an  Indigenous  "balance"  to  es- 
tablish itself  among  the  great  territorial  pow- 
ers In  this  region,  China,  Japan,  and  the  So- 
viet Union,  and  stand  clear  of  the  determina- 
tion of  their  competitive  and  collaborative 
struggles  and  schemes,  seeking  no  political 
or  military  advantage. 

Of  course,  such  moves  would  be  accom- 
plished In  an  orderly  and  phased  manner. 
At  the  end  ot  a  half-decade  of  adjustment, 
total  farces  maintained  In  the  active  force 
structure  with  some  nomtnal  orientation  to 
Asia  might  be:  2  land  divtelons  (1  Army  and 

1  Marine),  and  6  tactical  air  wing  equiva- 
lents (2  Air  Force,  2  Marine  which  are  equal 
to  4.  and  2  Navy  carrier  wings  operating  from 
3  carrier  task  forces.  1  forward,  1  rearward, 
and  1  in  overhaul). 

There  ml^t  also  be  a  considerable  de- 
letion of  forces  kept  In  our  active  force 
structure  prlxoarUy  for  a  contingency  In 
Europe.  At  present  we  provide,  in  Europe  and 
the  Medittfranean,  4-1/3  divisions  (all 
Army).  9  tactical  air  vrlng  equivalents,  and 

2  carrier  task  forces,  with  a  full  complement 
of  headquarters  and  support  forces;  and.  In 
and  around  the  United  States,  earmarked 
lor  Europe,  an  additional  4-2/3  divisions 
(3-2/3  Army  and  1  Marine),  6  tactical  air 
wing  equivalents,  and  4  carrier  task  forces  to 
back  up  the  2  forward.  At  the  end  of  a  dec- 
ade of  adjustment,  there  might  remain  in 
Europe  no  American  forces,  and  in  and 
around  the  United  States,  In  some  sense 
oriented  to  Europe  and  the  Mediterranean. 
3-1/3  divisions  (3  Army  and  a  Marine  bri- 
gade) ,  7-2/3  tactical  air  wing  equivalents  (5 
Air  Force,  1/3  Marine  which  is  equal  to  2/3, 
and  2  Navy ) ,  and  3  carrier  task  farces. 

Besides  the  forces  loosely  oriented  to  Asia 
and  Europe,  this  illustrative  force  structure 
would  Include  an  active  strategic  reserve  of 
2-2/3  divisions  (2  Army  and  2/3  Marine)  and 
5-1/3  tactical  air  vring  equivalents  (4  Air 
Force  and  2/3  Marine  which  is  equal  to 
1-1/3). 

With  the  shrinking  of  overseas  forces  and 
overseas  military  objectives,  there  would  also 
be  a  diminished  function  for  our  surface 
Navy,  our  attack  submarines,  and  our  anti- 
submarine aircraft — all  dedicated  to  keeping 
open  the  military  sea  lanes  to  conduct  the 
forward  defense  of  foreign  countries.  (We 
now  spend  more  than  $6  billion  a  year,  out 
of  our  general  purpose  funds,  on  such  anti- 
submarine forces.) 

One  matter  that  falls  out  of  the  preceding 
analjnsls  is  that  some  forces  should  probably 
be  kept  as  "second  chaoice"  forces — that  is, 
without  specific  justification.  As  a  matter  of 
fact.  It  would  l>e  difficult,  in  a  scenario  of 
complete  overseas  disengagement; — to  justify 
any  land  divisions.  But,  intuitively  (and 
politically)  this  would  be  ridlcolous.  There 
seems  to  be  s«Hne  sort  of  implicit  hedging 
involved  in  this  judgment. 
Strategte  forces,  the  'Triad,"  and  targeting 
doctrines 

We  should  challenge  the  "triad"  of  re- 
dimdant  strategic  forces — fixed  land-based 
missiles,  aircraft  (bombers),  and  undersea 
launchers  (submarines).  In  any  conception 
of  strategic  forces,  this  redundancy  is  un- 
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necessary.  Moreover,  and  specifically,  the 
presence  of  fixed  land-based  missiles  on  oiu* 
soil  exposes  oxu  homeland  to  destruction, 
justifying  tixe  often-heard  complaint  that 
our  "deterrent"  forces  actually  make  us  less 
secure.  Fixed  land-based  missiles  also  are 
destabilizing,  increasingly  with  the  develop- 
ment of  Soviet  accuracy  and  MIBVs.  Invul- 
nerability— and  therefore  stability — Is  to  be 
sought  In  any  strategic  posture  we  might 
decide  on. 

Another  consideration  is  whether  our  force 
should.  In  any  way,  take  account  of  develop- 
ments In  the  Soviet  force.  This  Is  the  great- 
est single  cause  of  force  expansion,  and  It 
might,  of  course,  be  self-feeding  because  of 
reciprocal  behavior  of  the  Soviets.  Regardless 
of  the  way  the  Soviets  behave  and  perceive, 
therefore,  a  cardinal  tenet  of  our  strategic 
posture  ought  to  be  that  it  Is  finite  and  ab- 
solute— that  Is,  disconnected  from  Soviet  re- 
sponses or  non-responses  to  our  moves,  or  to 
Independent  Soviet  Initiatives.  The  desid- 
eratum should  be  simply  the  extent  of  that 
target  system  to  which  our  strategic  forces 
are  addressed — and  that  will  be  finite  (leav- 
ing aside,  for  a  moment,  the  question  of  what 
that  target  system  should  be) . 

We  ought  to  take  another  look  at  what 
has  become  a  sterile  debate  about  "counter- 
force"  and  "countervalue."  Morality  might 
very  vrell  dictate  that  we  should  not,  under 
any  circumstances,  target  civilians.  (That 
might  not  necessarily  mean  that  there 
would  never  be  collateral  civilian  casual- 
ties— ^but  that  la  another  question.)  The 
standard  argument  of  liberal  "arms-con- 
trollers," that  deterrence,  to  be  successful, 
must  be  ultimately  brutal  (couater-city) 
is  not  tenable.  The  two  alternatives  that 
must  be  faced  then  are:  (1)  strategic  sur- 
render. In  some  form;  or  (2)  some  coxinter- 
military  and  minimal  use  of  nuclear  weap- 
ons. In  the  most  dire  circumstances.  A  pos- 
sible stance  would  be:  (1)  no  first  use, 
against  any  targets,  and  under  any  provoca- 
tion; and  (2)  even  then,  targeting  only  of 
remote  and  distinctly  mllilary  objects — 
and  then  with  low-yield  and  very  accurate 
weapons. 

Within  the  strategic  category,  we  can  dis- 
cuss the  cost  of  certain  very  expensive  In- 
dividual weapons  systems — notably  the  B-I 
bomber.  This  system  might  cost  as  much 
as  $90  billion  over  its  30-year  lifetime.  An- 
other candidate  for  specific  discussion 
would  be  the  Trident  submarine:  ten  sub- 
marines will  cost  over  $20  bUllon,  just  to 
prociu-e.  At  the  very  least — and  even  If  we 
were  to  go  to  a  dlad  of  forces  Including 
primarily  reliance  of  SLBMs — this  project 
could  be  substantially  stretched  out  and 
the  next  projected  units  substantially  de- 
layed. (On  the  other  hand,  a  case  could  be 
made  for  some  more  advanced,  longer-range 
undersea  missile  system,  since  the  develop- 
ment of  Soviet  ASW  (anti-submarine  war- 
fare), sometime  In  the  futwe,  might  make 
it  advisable  to  Increase  the  area  of  ocean 
In  which  our  deterrent  forces  c^erate.) 
WHT  DO  rr? 

Why  drastically  decrease  our  force  struc- 
ture and  our  defense  budget — and,  by  Im- 
plication, our  defensive  capabilities  through- 
out the  world,  and  our  foreign  policy  ob- 
jects? Various  answers  have  been  proposed 
by  various  sources;  they  ran  something  like 
this: 

To  induce  reciprocal  moves  by  tlie  adver- 
sary; 

To  prod  allies  to  assume  the  burden  of 
their  own  defense; 

To  allow  the  substitution  of  "other  means" 
of  projecting  UJ3.  infiuence; 

To  save  money; 

To  shed  America's  global  pretensions; 

To  retreat,  overtly.  Into  a  posture  that  does 
I'.ot  care  about  other  nations  and  peoples 
(isolationism) ; 

To  promote  an  International  system  that 
Is  more  conducive  to  justice  and  autoncMny 
for  other  nations  and  groups. 


One  motive  that.  In  my  estimation,  Is  not 
particularly  valid  is  the  popular  move  to 
"selectivity"  of  conunltments.  What  is  wrong 
about  this  Is  not  necessarily  apparent  on  Its 
face;  it  takes  some  probing  and  some  logic 
to  defeat  this  notion.  In  sunt.  I  think,  in  a 
sense,  the  "hawks"  are  right  about  "selec- 
tivity." Such  a  poetiu'e  is  not  credible,  even 
to  residual  allies.  Retraction  of  the  American 
defense  posture  must  be  more  on  an  "all  or 
none"  basis. 

Some  of  the  other  rationales  are  equally 
objectionable.  I  think  the  rationale  for  a  very 
substantial  cut  In  our  defense  force  and  In 
our  defense  budget  must  rest  on  more  "phil- 
osophical" factors.  I  will  only  briefly  enu- 
merate these: 

(1)  The  need  for  a  substantial  change  hi 
the  American  role  in  the  world.  This  Is  an 
autonomovis  factor.  Independent  of  the  cost 
of  defense  responsibilities.  It  is  composed 
of  two  elements: 

(a)  Our  posture  toward  allies — ^They  must 
be  self-sufficient  and  must  consequently  be 
allowed  to  operate  independently  in  their 
foreign  policies,  even  to  the  point  of  accom- 
modating the  present  adversaries  of  the 
United  States. 

(b)  Out  posture  toward  the  third  world — 
We  must  maintain  a  policy  of  non-interfer- 
ence toward  revolutionary  experiments.  But 
I  am  not  sure  that  it  should  be  an  American 
objective  actively  to  favor  such  experiments, 
along  the  classic  radical -revolutionary  line, 
possibly  contemplating  subversion  of  other 
governments. 

Any  move  toward  such  a  posture  would  be 
methodical  and  phased.  There  is  not  explicit 
reason  for  such  a  phased  sequence  except  the 
general  presun^tlon  that  a  large,  significant 
nation  does.  In  fact,  behave  in  a  traditional 
diplomatic  fashion,  and  that  any  readjust- 
ment of  the  American  posture  should  not  t>e 
pimltive  toward  allies. 

A  degree  of  nuclear  proliferation  might 
have  to  be  accepted.  This  Issue  cannot  be 
ignored.  On  the  other  hand,  too  much  of  cur 
recent  diplomacy  has  been  devoted  to  pre- 
venting other  nations  from  taking  this  action. 
And,  In  any  case,  it  is  questionable  whether 
such  moves  can  be  prevented  by  Amercan  at- 
titudes and  policies.  The  case  of  India  is  an 
example  of  the  operation  of  special  strategic 
factors,  not  amenable  to  American  action 
even  If  such  were  desirable  In  Itself. 

(2)  The  question  of  deterrence.  It  may  be 
time  to  question  the  whole  notion  of  the  ef- 
fecUveness  and  costs  of  a  deterrent,  rather 
than  a  war-avoiding,  posture.  It  Is  certain 
that  we  can  keep  out  of  "other  pec^le's  wars" 
at  the  sub-theater  and  even  at  the  theater 
level.  (Of  course,  there  might  be  some  "cost" 
in  this  kind  of  avoidance.  In  some  senses  of 
the  term,  and  to  some  American  constitu- 
encies.) At  the  global,  strategic  level,  war- 
avcddance  might  be  more  difficult  to  sub- 
stitute for  the  traditional  deterrent  ixwture. 
But  we  shoxild  ask  what  is  the  minimal  level 
of  deterrence  that  is  "necessary" — and  what 
actually  constitutes  deterrence? 

(3)  The  trade -oS  with  domestic  uses  of 
funds.  The  questions  are:  How  these  needs 
can  respond  to  money  and  other  Inputs; 
what  are  the  real  so\u-ces  of  American  pro- 
ductivity, and  security.  There  are,  however, 
some  falacles  In  the  traditional  "trade-off" 
("priorities")  model.  In  the  case  of  decreases 
in  the  defense  budget.  It  is,  to  say  the  least, 
far  from  clear  that  "the  dividend"  will  find 
its  way  into  domestic  sireas.  Independent — 
affirmative — action  Is  needed  on  the  down- 
side, when  cutting  defense — budgets,  to  In- 
svire  that  corresponding  programs  absorb  the 
"savings."  An  example  of  the  fact  that  there 
is  no  automatic  "dividend"  is,  of  course,  the 
experience  of  the  Vietnam  wind-down.  There 
were  competitive  uses  for  the  funds  released; 
and  in  any  case  the  first  Nixon  "game  plan" 
was  sufficiently  deflationary  (demand-reduc- 
ing) to  take  up  much  of  this  slack. 

(4)  The  function  of  foreign  policy,  in  basic 


terms.  Surely  it  Is  not  to  provide  an  overhead 
cover  tor  the  operation  of  American  busi- 
ness, especially  UjS.-based  multinational 
corporations.  And  It  Is  probably  not  to  de- 
fend other  nations,  for  themselves,  even  if 
they  are  "sympathetic."  It  may  be  simply 
and  only  to  provide  a  roof  over  our  con- 
tinuing domestic  dissension  about  economic 
and  social  redistribution  and  readjustment. 
(5)  A  new  set  of  basic  "options"  for  Am-' 
erlcan  foreign  policy.  Instead  of  the  tradi- 
tional "spectrum"  of  alternatives,  perlkaps 
the  real  spectrum  is:  (a)  actively  promoting 
world  socialization  (even  revolution);  (b)  a 
sort  of  self-restraint,  amounting  to  "lalasez- 
falre";  and  (c)  an  active,  but  humanitarian- 
only,  "intervention"  In  the  affairs  of  other 
nations. 


THE  FAMILY  OUT  OF  FAVOR 

(Mr.  McKAY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McKAY.  Mr.  Speaker,  the  Ameri- 
can family,  beleaguered  by  mounting  so- 
cial, economic,  and  political  pressures, 
is  surrendering  manr  of  its  basic  re- 
sponsibilities to  nonfamily  Institutions. 
As  a  result,  the  family  is  losing  its  influ- 
ence in  American  life. 

Those  of  us  who  beheve  the  strength 
of  our  families  is  Inextricably  linked  to 
the  strength  of  the  Nation,  view  the  de- 
teriorating condition  of  family  life  as  a 
critical  national  problem.  This  concern 
over  the  condition  of  the  family  in  our 
society  is  insightfully  discussed  in  the 
following  article  entitled  "The  Family 
Out  of  Favor,"  by  Michael  Novak.  I  com- 
mend it  to  the  careful  attention  of  my 
colleagues: 

Thx  Family  Oct  of  Favcs — The  Coukage  To 
Markt   and  Raise   Cbujiben   PasstrpposEs 

A     WiLLINCNESS      (PSESENTLT      UNFASHION- 

ABis)   To  Orown  Up 

(By  Michael  Novak) 

(Note. — ^Michael  Novak,  professor  of  philos- 
ophy and  rellgioxis  studies,  is  the  author 
of  "The  Rise  of  the  Unmeltable  Ethnics" 
(Macmilllan).  His  most  recent  book  Is  the 
forthcoming  "The  Joy  of  Sports"  (Basic 
Books). 

Recently  a  friend  of  mine  told  me  the  fol- 
lowing anecdote.  At  lunch  in  a  restavuant, 
he  had  mentioned  that  he  and  his  wife  In- 
tended to  have  a  second  child  soon.  His  lis- 
tener registered  the  words,  stood,  and 
reached  out  his  hand  with  unmistakable 
fervor:  "Tou  are  making  a  political  state- 
ment. Congratulations" 

We  live  in  lucky  times.  So  many,  so  varied, 
and  so  aggressive  are  the  antifamily  senti- 
ments In  our  society  that  brave  souls  may 
now  have  (for  the  fiirst  time  In  centuries) 
the  pleasure  of  discovering  for  themselves 
the  importance  of  the  family.  Choosing  to 
have  a  family  used  to  be  uninteresting.  It 
is,  today,  an  act  of  InteUlgence  and  covuage. 
To  love  family  life,  to  see  in  family  life  the 
most  potent  moral,  InteUectual,  and  political 
cell  In  the  body  politic  Is  to  be  marked  today 
as  a  heretic. 

Orthodoxy  Is  usually  enforced  by  an  eco- 
nomic system.  Our  own  system,  postlndus- 
trlal  capitalism,  plays  an  ambivalent  role 
with  respect  to  the  family.  On  the  one  hand, 
capitalism  demands  hard  work,  competition, 
sacrifice,  saving,  and  rational  decision-mak- 
ing. On  the  other.  It  stresses  liberty  and  en- 
courages hedonism. 

Now  the  great  corporations  (as  weU  as  the 
imiverslties,  the  political  professions,  the 
foundations,  the  great  newspapers  and  pub- 
lishing nnplres,  and  the  film  Industry)  di- 
minish the  moral  and  economic  Importance 
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all  Americans,  outside  our  professional 
ola.s.ses,  are  family  people. 

There  are,  perhaps,  radical  psychological 
differences  laetween  people  who  center  hu- 
man life  in  atomic  individuals — In  "Do  your 
thing,"  or  'Live  your  own  life,"  et  cetera — 
and  people  who  center  human  life  In  their 
families.  There  may  be  In  this  world  two 
kinds  of  people:  "individual  people"  and 
"family  people."  Our  Intellectual  claas,  it 
seems,  celebrates  the  former  constantly,  deni- 
grates the  latter. 

Understandably,  to  have  become  a  pro- 
ffSKional  means,  often  enough,  to  have 
broken  free  from  the  family  of  one's  birth. 
( How  many  'nounds  suffered  there ! )  To  have 
become  successful,  ofteji  enough,  leads  to 
the  hubris  of  thinking  one  can  live,  now, 
in  paradise,  emotionally  unfettered,  free  as 
the  will  to  power  is  free. 

There  we  many  different  traditions, 
style's,  patterns,  and  emotional  laws  in  dif- 
ferent ethnic  and  regional  cultures  In 
America.  The  Jewish  family  is  not  quite  like 
the  Italian  family;  the  families  of  the  Scotch- 
Irish  of  Appalachia  have  emotional  ties 
different  from  those  of  families  from  East- 
ern Europe.  The  communal  families  of  the 
South  Slavs  are  not  like  those  of  the  Japan- 
ese. There  is  not  one  family  pattern  in 
America;  there  are  many.  All  ai'e  alike  in 
this,  however:  they  provide  such  civilization 
as  exists  in  these  United  States  with  its  fun- 
damental Infusion  of  nurture,  grace,  and 
hope,  and  they  suffer  under  the  attacks  of 
both  the  media  and  the  economic  system. 
Half  the  families  of  the  nation  have  an 
annual  Income  under  $12,500;  90  percent 
have  an  income  under  $22,000.  How  can  a 
family  earning,  say,  $11,000  a  year  (too  much 
for  scholarship  assistance)  send  three  chil- 
dren to  college?  or  care  for  Its  elderly? 

As  for  the  media,  outrageous  myths  blow 
breezUy  about.  Everyone  says  that  divorces 
are  multiplying.  They  are.  But  the  figures 
hide  as  much  as  they  reveal.  Some  66  per- 
cent of  all  husbands  and  wives  stick  to- 
gether until  death  do  them  part.  In  addition, 
the  death  that  "parts"  a  marriage  comes  far 
later  now  than  It  did  In  any  previous  era. 
Faithful  spouses  stay  together  for  a  longer 
span  of  years  than  ever.  For  centuries,  the 
average  age  of  death  was,  for  a  female,  say, 
thirty-two,  and,  for  a  male,  thirty-eight.  That 
so  many  modern  marriages  carry  a  far  longer 
span  of  years  with  a  certain  grace  Is  an 
unprecedented  tribute  to  the  institution. 

Finally,  aggressive  .sentiments  against  mar- 
riage are  usually  expressed  today  in  the  name 
of  "freedom,"  "openness,"  "play,"  or  "seriotis 
commitment  to  a  career. '  Marriage  is  plc- 
tiu-ed  as  a  form  of  Imprisonment,  oppression, 
boredom,  and  chafing  hindrance.  Not  all 
these  accusations  are  wrong;  but  the  super- 
stition surrounding  them  Is.  Marriage  is  an 
assault  upon  the  lonely,  atomic  ego.  Marriage 
is  a  threat  to  the  solitary  individual.  Mar- 
riage does  impose  grueling,  humbling,  baf- 
fling, and  frustrating  responsibilities.  Yet  If 
one  supposes  that  precisely  such  things  are 
the  preconditions  for  all  true  liberation,  mar- 
riage is  not  the  enemy  of  moral  development 
in  adults.  Quite  the  opposite. 

In  our  society,  of  course,  tliere  Is  no  need 
to  become  an  adult.  One  may  remain — one  is 
exhorted  daily  to  remain — a  child  forever.  It 
is  difficult  to  have  acquired  a  good  education, 
a  professional  Job,  and  a  good  salary,  with- 
out meeting  within  one's  circle  of  associates 
not  a  few  adult  children.  In  medieval  paint- 
ings, children  look  like  mlnature  adults.  In 
tableaux  from  life  today,  adults  appear  as 
wrinkled  adolescents. 

THE     SOLrTARY     SELF 

Beiore  one  can  speak  intelligently  of  mar- 
riage, one  must  discu.ss  the  superstition 
that  blocks  our  vision.  We  lack  the  courage 
nowadays  to  live  by  creeds,  or  to  state  our 
doctrines  clearly  (even  to  ourselves).  Our 
highest  moral  principle  Is  flexibility.  Ouided 
by  sentiments  we  are  embarrassed  to  put  into 


words,  we  support  them  not  by  argument  but 
by  their  trendlness. 

The  central  idea  of  our  foggy  way  of  life, 
however,  seems  unambiguous  enough.  It  Is 
that  life  is  solitary  and  brief,  and  that  its 
aim  is  self-fulfillment.  Next  come  beliefs  in 
establishing  the  imperium  of  the  self.  Total 
mastery  over  one's  surroundings,  control  over 
the  disposition  of  one's  time — these  are  nec- 
essary conditions  for  self-fulfillment.  ("Stand 
not  in  my  way.")  Autonomy  we  understand 
to  mean  protection  of  our  Inner  kingdom — 
protection  around  the  self  from  intrusions 
of  chance.  Irrationality,  necessity,  and  other 
persons.  (  "My  self,  my  castle.")  In  such  a 
vision  of  the  self,  marriage  is  merely  an  alli- 
ance. It  entails  as  minimal  an  abridgment  of 
inner  privacy  as  one  partner  or  the  other  may 
allow.  Children  are  not  a  welcome  responsi- 
bility, for  to  have  children  is,  plainly,  to  cease 
being  a  child  oneself. 

For  the  modern  temper,  great  dreads  here 
arise.  Sanity,  we  think,  consists  in  centering 
upon  the  only  self  one  has.  Surrender  self- 
control,  surrender  happiness.  And  so  we  keep 
the  other  out.  We  then  maintain  our  belief  in 
our  unselfishness  by  laboruig  for  "human- 
ity " — for  women,  the  oppressed,  the  Third 
World,  or  some  other  needy  group.  The  soli- 
tary self  needs  distant  collectlveness  to  wit- 
ness to  its  altruism.  It  has  a  passionate  need 
to  love  humankind.  It  cannot  give  Itself  to  a 
spouse  or  children. 

There  is  another  secret  to  this  aggressive 
.<«ntimeut,  dominated  as  it  is  by  the  Image 
of  enlightenment.  Ask,  "Enlightenment  from 
what?'  and  the  family  appears:  carrier  of 
tradition,  habit,  prejudice,  confinement, 
uarkness.  In  this  view,  the  seeds  of  reaction 
nnd  repression,  implanted  by  the  family  of 
one'fi  birth,  are  ready  to  sprout  as  soon  as  one 
sets  up  a  family  of  one's  own. 

THE    GREAT    ESCAPE 

Theories  of  liberation,  of  course,  deserve  to 
ba  studied  in  the  light  of  flesh,  absurdity,  and 
tragedy.  There  Is  a  pervasive  tendency  In 
Western  thought,  possibly  the  most  pro- 
found cultural  undercurrent  in  3,000  years 
( compared  to  it,  C.  S.  Lewis  said,  the  Refor- 
mation was  a  ripple  on  the  ocean),  In  which 
liberation  is  Imagined  as  a  breaking  of  the 
bonds  of  flnlteness.  Salvation  comes  as  liberty 
of  spirit.  "Don't  fence  me  in!"  The  Fall  re- 
stilts  from  commitment*  that  "tie  one  down," 
that  are  not  subject  to  one's  own  controlling 
wUl.  One  tries  to  live  as  angels  once  were 
believed  to  live — soaring,  free,  unencum- 
bered. 

The  Jading  of  everyday,  the  routines  of 
weekdays  and  weekends,  the  endless  round  of 
humble  constraints,  are,  in  this  view,  the 
enemies  of  human  liberty. 

In  democratic  and  pragmatic  societies,  the 
dream  of  the  solitary  spirit  often  transfers 
itself  into  a  moral  assault  upon  institutions, 
traditions,  loyaltie.9,  conventions.  The  truly 
moral  person  is  a  "free  thinker"  who  treats 
every  stage  of  life  as  a  cocoon  from  which  a 
lovely  moth  struggles  to  escape  the  habits  of 
a  caterpillar.  This  fuzzy  sentiment  names 
each  successive  breakaway  "growth"  and 
"development."  It  describes  the  cumulative 
process  as     "liberation." 

There  is,  of  course,  a  rival  moral  tradition. 
I  do  not  mean  the  conventional  variant, 
which  holds  that  fidelity  to  institutions,  laws, 
conventions,  and  loyalties  Is  sufficient.  The 
more  compelling  alternative — call  it  "real- 
ist"— differs  from  the  romantic  undercurrent 
by  associating  liberation  with  the  concrete 
toils  of  involvement  with  family  and/or 
familial  communities.  The  romantic  under- 
current takes  as  the  unit  of  analysis  the 
atomic  Individual.  The  realist  alternative 
takes  as  the  unit  of  analysis  the  family. 
To  put  It  mythologically,  "individual  peo- 
ple" seek  happiness  through  concentration 
upon  themselves,  although  perhaps  for  the 
sake  of  service  to  others.  Most  teleA^lsion 
cops,  detectives,  cowboys,  and  doctors  are  of 
this  tribe.  The  "family  people"  deflne  them- 
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selves  through  belonging  to  others:  spouse, 
children,  parents,  siblings,  nieces,  cousins, 
and  the  rest.  For  the  family  people,  to  be 
human  Is  to  be,  so  to  speak,  molecular.  I 
am  not  solely  I.  I  am  husband,  father,  son, 
brother,  uncle,  cousin;  I  am  a  family  net- 
work. Not  solitary.  On  television,  both  All 
In  the  Family  and  Good  Times  have  as  a 
premise  the  molecular  Identity  of  each  char- 
acter. The  dramatic  unit  Is  the  family. 

There  Is,  beyond  the  simplicities  of  half- 
hour  television,  a  gritty  realism  in  family 
life.  Outside  the  family,  we  choose  otir  own 
friends,  like-minded  folk  whose  intellectual 
and  cultural  passions  resemble  ours.  Inside 
the  family,  however,  divergent  passions,  In- 
tellectloiLS,  and  frustrations  slam  and  batter 
us.  Families  today  bring  together  profes- 
sions, occupations,  social  classes,  and  some- 
times regional,  ethnic,  or  religious  differ- 
ences. Family  life  may  remain  in  the  United 
States  the  last  stronghold  of  genuine  cos- 
mopolitanism and  harsh,  truthful  differ- 
ences. 

So  much  of  modem  life  may  be  conceived 
as  an  effort  to  make  ourselves  pure  spirits. 
Our  meals  are  as  rationalized  and  unsensual 
as  mind  can  make  them.  We  write  and  speak 
about  sexual  activity  as  though  Its  most 
crucial  element  were  fantasy.  We  describe 
sex  as  though  it  were  a  stage  performance, 
in  which  the  rest  of  life  Is  as  little  as  pos- 
sible Involved.  In  the  modern  era,  the  ab- 
stract has  grown  In  power.  Flesh,  humble 
and  humbling,  has  come  to  be  despised. 

So  it  Is  no  surprise  that  In  otw  age  many 
resistant  sentiments  should  war  against  mar- 
riage and  family.  Marriage  and  family  are 
tribute  paid  to  earth,  to  the  tides,  cycles, 
and  needs  of  the  body  and  of  bodily  persons; 
to  the  angularity  and  difficulties  of  the  In- 
dividual psyche;  to  the  dirty  diapers,  dirty 
dishes,  and  endless  noise  and  confusion  of 
the  hotisehold.  It  Is  the  entire  symbolic  func- 
tion of  marriage  and  family  to  remind  us 
that  we  come  from  dust  and  will  return  to 
dust,  that  we  are  part  of  tho  net  of  earth 
and  sky.  Inspirited  animals  at  play  for  our 
brief  moment  on  this  planet,  keeping  alive 
our  race.  The  point  of  marriage  and  family 
is  to  make  us  realistic.  For  it  is  one  of  the 
secrets  of  the  human  spirit  that  we  long  not 
to  be  of  earth,  not  to  be  botmd  by  death, 
routine,  and  the  drag  of  our  bodies.  We  long 
to  be  other  than  we  are. 

A  generation  ago.  the  "escape  from  free- 
dom" was  described  in  terms  almost  the  re- 
verse of  those  required  today.  In  those  days, 
as  writers  like  Erich  Fromra  rightly  worried, 
many  persons  were  afraid  of  risks  and  respon- 
sibilities; many  sought  shelter  in  various 
fixed  arrangements:  in  collectivism,  in  re- 
ligion, in  family.  But  dangers  to  freedom 
change  with  the  generations.  In  our  own 
time,  the  flight  most  loved  is  flight  from 
flesh.  The  restraints  Promm  worried  about 
have  proven,  under  the  pressures  of  suburbs, 
automobiles.  Jet  planes,  television,  and  cor- 
porate mobility,  all  too  fragile.  Today  the 
atomic  individual  is  as  free  as  a  bird.  The 
threat  to  human  liberation  today  is  that  the 
flesh,  the  embodied  psyche,  earthy  roots, 
bodily  loyalties,  will  be  dismissed  with  con- 
tempt. 

The  consequence  of  this  freedom  is  likely 
to  be  self-destruction.  Whoever  nourishes 
spirit  alone  must  end  by  the  ultimate  denial 
of  the  flesh.  A  flaming  burst  of  destruction 
and  death  is  the  image  that  fascinates  us  (as 
In  "The  Towering  Inferno"),  that  most  ex- 
presses our  drift  of  soul.  For  fear  of  the  flesh 
is  fear  of  death.  A  love  for  the  concrete  and 
humble  gestures  of  the  flesh  meant,  even  In 
the  concentration  camps,  spiritual  survival. 

A  return  to  the  true  conditions  of  our  own 
humanity  will  entail  a  return,  on  the  part 
at  least  of  a  dedicated  few,  to  the  disci- 
plines and  terrors  of  marriage  and  family. 
Many  will  resist  these  disciplines  mightily. 
(Not  all,  of  course,  are  called  to  marriage. 
The  single  life  can  have  Its  own  disciplines. 


and  celibacy  its  own  terrors.  What  counts 
is  the  governing  cultural  model.  The  com- 
mitment of  "the  family  people"  to  the  de- 
mands of  our  humanity  provide  a  context 
within  which  singleness  and  even  celibacy 
have  a  stabilizing  strength;  and  the  freedom 
and  dedication  of  the  single,  in  t\u-n,  noxir- 
ish  the  family.) 

People  say  of  marriage  that  it  is  boring, 
when  what  they  mean  is  that  it  terrifles 
them:  too  many  and  too  deep  are  Its  searing 
revelations.  Its  angers,  its  rages,  its  hates, 
and  its  loves.  They  say  of  marriage  that  it 
Is  deadening,  when  what  they  mean  is  that 
it  drives  us  beyond  adolescent  fantasies  and 
romantic  dreams.  They  say  of  children  that 
they  are  piranhas,  eels,  brats,  snots,  when 
what  they  mean  is  that  the  importance  of 
parents  with  respect  to  the  future  of  their 
children  is  now  known  with  greater  clarity 
and  exactitude  than  ever  before. 

Marriage,  like  every  other  serious  use  of 
one's  freedom,  is  an  enormous  risk,  and  one's 
likelihood  of  failure  is  rather  high.  No  tame 
project,  marriage.  The  raising  of  children, 
now  that  so  few  die  In  childbirth  or  infancy, 
and  now  that  fate  takes  so  little  responsibil- 
ity out  of  the  hands  of  affluent  and  well- 
educated  parents,  brings  each  of  us  breath- 
taking vistas  of  our  Inadequacy.  Fear  of 
freedom — more  exactly,  fear  of  taking  the 
consequences — adds  enormously  to  the  tide 
of  evasion.  The  armies  of  the  night  flnd 
eager  recruits. 

It  is  almost  impossible  to  write  honestly 
of  marriage  and  family.  Who  would  like  the 
whole  world  to  know  the  secret  failures 
known  to  one's  spouse  and  one's  children?  We 
already  hate  ourselves  too  much.  Given  our 
affluence  and  our  education,  we  are  without 
excuses.  We  are  obliged  by  our  own  vague 
sentiments  of  progress  and  enlightenment  to 
be  better  spouses,  better  parents,  than  our 
ancestors — than  our  own  parents,  or  theirs. 
Suppose  we  are  not?  We  know  we  are  not. 
Having  contempt  for  oiu'selves,  we  want  des- 
perately to  blame  the  InsUtutlon  which 
places  our  Inadequacy  in  the  brilliant  glare 
of  interrogation. 

Still,  Just  as  man-ying  and  having  chil- 
dren have  today  the  force  of  public  political 
and  moral  statements.  It  is  necessary  to  take 
one's  private  stand.  Being  married  and  hav- 
ing children  has  impressed  on  my  mind  cer- 
tain lessons,  for  whose  learning  I  cannot  help 
being  grateful.  Most  are  lessons  of  difficulty 
and  duress.  Most  of  what  I  am  forced  to 
learn  about  myself  is  not  pleasant. 

The  quantity  of  sheer  impenetrable  selfish- 
ness in  the  human  breast  (in  my  breast)  is 
a  never-falling  source  of  wonderment.  I  do 
not  want  to  be  disturbed,  challenged,  trou- 
bled. Huge  regions  of  myself  belong  only  to 
me.  Getting  used  to  thinking  of  life  as  bl- 
centered,  even  multlcentered,  is  a  struggle 
of  which  I  had  no  suspicion  when  I  lived 
alone.  Seeing  myself  through  the  unblinking 
eyes  of  an  intimate,  intelligent  other,  an  hon- 
est spouse,  is  humiliating  beyond  anticipa- 
tion. Mahitalnlng  a  familiar  steadiness  what- 
ever the  state  of  my  own  emotions  Is  a 
standard  by  which  I  stand  daily  condemned. 
A  rational  man,  acting  as  I  act?  Trying  to 
act  fairly  to  children,  each  of  whom  Is  tem- 
peramentally different  from  myself  and  from 
each  other,  each  of  whom  is  at  a  different 
stage  of  perception  and  aspiration,  is  far 
more  baffling  than  anything  Harvard  pre- 
pared me  for.  (Oh,  for  the  unself conscious 
box  on  the  ears  used  so  freely  by  my  an- 
cestors!) 

My  dignity  as  a  himaan  being  depends  per- 
haps more  on  what  sort  of  husband  and  par- 
ent I  am,  than  on  any  professional  work  I 
am  called  upon  to  do.  My  bonds  to  them 
hold  me  back  (and  my  wife  even  more) 
from  many  sorts  of  opportunities.  And  yet 
these  do  not  feel  like  bonds.  They  are,  I 
know,  my  liberation.  They  force  me  to  be  a 
different  sort  of  human  being,  in  a  way  in 
which  I  want  and  need  to  be  forced. 


Nothing,  in  any  case.  Is  more  poignant  and 
private  than  one's  sense  of  failing  as  a  father. 
When  my  own  sense  of  Identity  was  that  of 
a  son,  I  expected  great  perfection  from  my 
father.  Now  that  I  am  a  father,  I  have  under- 
gone a  psychic  shift.  Blame  upon  Institu- 
tions, upon  authorities,  upon  those  who 
carry  responsibilities,  now  seems  to  me  so 
cheap.  Those  who  fail  in  their  req>onsiblll-. 
ties  have  a  new  claim  upon  my  sympathi»i. 
I  know  the  taste  of  luicertainty.  To  be  a 
father  rather  than  a  son  is  to  learn  the  iu- 
evliability  of  failure. 

FAKn.T    pc«,mc3 

It  would  be  a  lie,  however,  to  write  011:7 
of  the  difficulties  of  marriage  and  family,  and 
not  of  the  beauty.  The  Joys  are  known.  The 
more  a  man  and  a  woman  are  In  love,  the 
more  they  imitate  the  life  of  husband  and 
wife;  long  sweet  affairs  are  the  tribute 
romances  pay  to  matrimony.  Quiet  plea.«!ures 
and  perceptions  flow:  the  movement  of  new 
life  within  a  woman's  belly;  the  total  de- 
pendence of  life  upon  the  generosity  and 
wisdom  of  Its  parents;  the  sense  that  these 
poor  muscles,  nervee,  and  cells  of  one's  own 
flesh  have  recreated  a  message  to  the  future, 
carried  In  relays  generation  after  generation, 
carried  since  the  dim  beginnings.  There  may 
not  be  a  "great  chain  of  being."  But  parents 
do  forge  a  link  in  the  humble  chain  of  hu- 
man beings,  encircling  heirs  to  ancestors.  To 
hold  a  new  child  in  one's  hands,  only  ounces 
heavy,  and  to  feel  its  helplessness,  is  to 
know  responsibilities  sweet  and  avresome,  to 
walk  within  a  circle  of  magic  as  primitive  as 
humans  knew  in  caves. 

But  it  is  not  the  private  pleasures  of  fam- 
ily life  that  most  need  emphasis  today.  Those 
who  love  family  life  do  not  begrudge  the 
price  paid  for  their  adulthood.  What  needs 
elucidation  is  the  political  significance  of  the 
family.  A  people  whose  marriages  and  fam- 
ilies are  weak  can  have  no  solid  Institutions. 

In  intellectual  terms,  no  theme  Is  so  ne- 
glected In  American  life  and  thought.  The 
definition  of  Issues  given  both  by  our  con- 
servatives and  by  our  liberals  is  magnetized 
by  two  poles  only:  "the  state"  and  "the  in- 
dividual." Both  leave  the  family  out.  Empha- 
sis on  the  family  appears  to  conservatives 
a  constrahit  upon  the  state,  and  to  liberals 
a  constraint  upon  the  IndlvlduaL  Our  re- 
markable humanltarlanism  holds  that  at- 
tention to  family  weaknesses  will  stigmatize 
those  who  suffer.  No  concept  in  the  heavens 
of  thecay  is  as  ill-starred.  Txirning  toward 
the  f.amily,  our  minds  freeze  In  their  tiiru- 
ing. 

The  time  to  break  taboos  In  our  minds 
must  surely  come.  Every  avenue  of  research 
today  leads  to  the  family.  Do  we  study  edu- 
cational achievement?  nutrition?  the  devel- 
opment of  stable  and  creative  personalities? 
resistance  to  delinquency  and  violence?  fa- 
vorable economic  attitudes  and  skUls?  unem- 
ployment? sex-role  Identification?  political 
affiliation?  intellectual  and  artistic  aspira- 
tion? religious  seriousness?  relations  to  au- 
thority and  to  dissent?  In  all  these  instances, 
family  life  Is  fundamental.  A  nation's  social 
policies,  taken  as  a  whole,  are  most  accu- 
rately and  profoundly  to  be  engaged  by  their 
Impact  upon  the  families  that  make  up  that 
nation. 

There  are  three  critical  points  in  Ameri- 
can political  life  today  at  which  a  more  pro- 
found consideration  of  the  politics  of  the 
family  is  closer  to  the  essence  tlian  in  any 
previous  era:  among  white  ethnics  (some  70 
mlllloii) ;  among  blacks  (some  22  million) : 
and  among  upper-class  "c^lnlou  leaders"  of 
all  races   (perhaps  10  mllllbn). 

The  meaning  of  Left  and  Bight  has.  In  re- 
cent years,  come  to  be  defined  according  to 
the  tastes.  Interests,  and  prejudices  of  tho 
upper  10  percent  of  the  American  population, 
that  froughly)  10  percent  that  has  a  four- 
year  college  education,  an  annual  Income 
over  $30,000;  and  professional  standing,  so 
as  to  be  paid  monthly  (not  weekly) ,  to  pos- 
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sess  travel  privileges  and  e  ipense  accounts, 
and  a  considerable  degree  ol  control  over  the 
conditions  of  their  work.  Thus,  Left  and 
Right  are  now  defined  by  culture  rather  than 
by  economics,  by  attitudlnai  Issues  salient  to 
those  whose  economic  need.'^  are  well  beyond 
the  level  of  survival.  The  goiemlng  language 
of  upper-class  attitudes,  therefore,  distorts 
the  true  political  struggle.  Fhe  competition 
between  the  left  and  right  w  Ings  of  the  upper 
10  percent  Is  interesting  and  Important.  It 
hardly  begins  to  touch  the  r  "stlessness  of  the 
bottom  90  percent. 

In  this  context,  the  true  i  lolltlcal  leanings 
and  energies  of  "the  white  <  thnlcs"  are  con- 
sistently mlspercelved.  Richard  Hamilton.  In 
"Restraining  Myths,"  for  iuktance.  describes 
related  gross  distortions  in  ;he  conventional 
wisdom.  Suffice  it  to  say  that  white  ethnic 
voters,  traditionally  more  l>emocratic  than 
the  national  average  and  aow  more  Inde- 
pendent, are  economic  proi  ^essives.  But  in 
matters  touching  the  family  they  are  fiercely 
traditional.  The  bulwark  of  conservatism  In 
America  Is  the  white  Ango-Saxon  Protes- 
tant— 68  percent  for  Nixon  li  1 1972;  16  percent 
for  Wallace  In  1968  (compaoed  to  7.7  percent 
of  the  Catholic  vote).  Slavl<| -Americans  gave 
George  McOovern  53  perceiJ;  of  their  vote  in 
1972  (down  80  percent  for  Lyndon  Johnson, 
and  ea  percent  for  Hubert  Humphrey) .  The 
white  ethnics  are  becoming  increasingly  Im- 
patient with  both  Republicans  (their  tradi- 
tional opponents)  and  D€mi)crats  (their  for- 
mer allies).  Neglect  of  th4  politics  of  the 
family  is  the  central  Issue.  It  Is  on  this  Issue 
that  "a  new  majority"  wll — or  will  not — 
be  built. 

For  a  thoasand  years,  ths  family  was  the 
one  Institution  the  peoples  of  Eastern  and 
Southern  Europe,  the  Irish,  and  others  could 
trust.  The  family  constitut*  their  political, 
economic,  and  educational  strength.  The 
public  schools  of  the  Unlt>d  States  falling 
them,  they  reached  into  tlielr  families  and 
created  an  astonishingly  nuccessful  system 
of  parochial  schools.  Hardly  literate,  poor, 
and  diffident  peoples,  they  achieved  some- 
thing of  an  educational  n  iracle.  Economi- 
cally, the  Jews,  the  Greel:s,  the  Lebanese 
established  one  another  ii  as  many  small 
businesses  as  they  could  oien.  The  Italians, 
the  Poles,  the  Slovaks,  th «  Croatlans  gave 
each  other  economic  help  amounting  to  two 
or  three  thousands  of  dollais  a  year  per  fam- 
ily. Cousin  Joe  did  the  electrical  work;  Pete 
fixed  cars;  Emll  helped  paint  the  house;  aunta 
and  uncles  and  grandparents  canned  foods, 
minded  the  children;  fath<  rs  In  their  spare 
time  btillt  playrooms,  boati,  and  other  lux- 
uries ia.  the  basements  of  low  houses. 

The  family  network  has  also  a  political 
force  In  precinct,  ward,  or  district.  People  of 
the  upper  classes  could  pasi ;  on  to  their  chil- 
dren advantages  of  Inherlt-a  nee,  admission  to 
exclusive  schools,  and  high-level  contacts. 
Children  of  the  Immigrant)  also  made  their 
families  the  primary  networks  of  economic 
and  political  strength.  Kinship  Is  a  primary 
reality  In  many  unions  anc  In  all  urban  po- 
litical "machines."  Mothers  and  fathers  In- 
structed their  children  simultaneously, 
"Don't  trust  anybody,"  and  "The  family  will 
never  let  you  down." 

In  contemporary  condi  ;lons,  of  course, 
these  old  family  methods  and  styles  have 
atrophied.  There  Is  no  way  of  going  back  to 
the  past.  ( Not  everything  \  ,bout  the  past,  in 
any  case,  was  attractive.)  Education  media 
help  children  to  become  sc  phlstlcated  about 
everything  but  the  essentlils:  love,  fidelity, 
chlldrearlng,  mututU  help,  care  for  parents 
and  the  elderly.  Almost  evei  ythlng  about  mo- 
bile, impersonal,  distancing  life  In  the  United 
States — tax  policies,  real-estate  policies,  the 
demands  of  the  corporatU  ns,  and  even  the 
demands  of  modern  politic)  ,1  forms — makes  It 
difficult  for  families  that  I  eel  ancient  moral 
obligations  to  care  for  their  aged,  their  men- 
tally disturbed,  their  retafded,  their  needy. 
It  is  difficult  to  believe  that  the  state  is  a 
better  Instrtiment  for  satis  Tying  such  human 
needs  than  the  family.  If  p  u:ents  do  not  keep 


after  the  children  to  do  their  schoolwork,  can 
the  large,  consolidated  school  educate?  Some 
have  great  faith  in  state  services:  In  orphan- 
ages, child-care  centers,  schools,  Job-train- 
ing programs,  and  nursing  homes.  Some  want 
the  state  to  become  one  large  centralized 
family.  Such  faith  taxes  credulity.  Much  of 
the  popular  resistance  to  federal  child  care 
arises  from  distrust  of  social  workers  and 
childhood  engineers  who  would  be  agents  of 
state  power.  Families  need  help  In  child  care, 
but  many  distrust  the  state  and  the  social- 
work  establishment. 

Almost  everything  aboxit  both  "liberal"  and 
"conservative"  economic  thought  neglects,  Ig- 
nores, or  Injuries  family  networks.  It  Is  not 
benign  neglect.  Millions  of  dollars  are  spent 
on  the  creation  of  a  larger  and  larger  state 
apparatxis.  Resources  are  .systematically  taken 
from  the  family.  Is  this  an  accident?  One  by 
one,  all  centers  of  resistance  to  the  state  are 
being  crushed,  including  the  strongest,  fam- 
ily. The  trend  does  not  augur  well  for  our 
liberties. 

An  economic  order  that  would  make  the 
family  the  basic  unit  of  social  policy  would 
touch  every  citizen  at  the  nerve  center  of 
dally  life.  No  known  form  of  social  organiza- 
tion weds  affect  to  efficiency  In  so  powerful 
a  way.  The  family  Is  the  primary  teacher  of 
moral  development.  In  the  struggles  and  con- 
flicts of  marital  life,  husbands  and  wives 
learn  the  realism  and  adult  practicalities  of 
love. 

Through  the  love,  stability,  discipline,  and 
laughter  of  parents  and  siblings,  children 
learn  that  reality  accepts  them,  welcomes 
them,  invites  their  willingness  to  take  risks. 
The  family  nourishes  "basic  trust."  From  this 
spring  creativity,  psychic  energy,  social 
dynamism.  If  Infants  are  Injured  here,  not 
all  the  Institutions  of  society  can  put  them 
back  together.  Familial  arts  that  took  gener- 
ations to  acquire  can  be  lost  In  a  single  gen- 
eration, can  disappear  for  centuries.  If  the 
quality  of  family  life  deteriorates,  there  Is 
no  "quality  of  life."  Again,  emphasis  on  fam- 
ily life  Is  politically  Important  because  It 
can  unite  people  of  diverse  religious,  ethnic, 
regional,  and  racial  traditions.  Families  dif- 
fer In  their  structures,  needs,  and  traditional 
inclinations;  but  they  share  many  basic 
economic  and  political  necessities. 

A  politics  based  on  the  social  unit  of  the 
family  would  have  a  revolutionary  Impact  on 
the  sterile  debate  between  Democrats  and 
Republicans,  and  between  libertarians  and 
socialists.  To  strengthen  the  family  through 
legislative  reform  Is,  Indeed,  a  social  Inter- 
vention, but  one  which  creates  a  counter- 
poise to  the  state.  It  Is  the  forgotten  lever  of 
social  change. 

In  particular,  a  fresh  approach  here  prom- 
ises unparalleled  gains  for  blacks.  "The  repair 
of  the  black  condition  in  America  dispropor- 
tionately depends  upon  the  succor  of  strong 
families,"  Eleanor  Holmes  Norton  told  the 
Urban  League  In  Atlanta  last  year.  "We  must 
make  marriage  and  family  life  unabashedly  a 
tool  for  Improving  all  our  lives."  The  stunt- 
ing of  black  progress  In  America,  she  held, 
was  done  most  effectively  through  tearing 
asunder  the  black  family  both  in  slavery  and 
by  discrimination.  No  institution,  she  ob- 
served, had  so  nourished  blacks  In  the  dark- 
ness of  slavery;  none  had  helped  them  to  Joy, 
laughter,  and  affirmation  through  the  bitter 
days,  as  had  the  family.  No  institution  is  so 
beloved  in  black  consciousness.  None  la  more 
at  the  heart  of  social  hope.  "Were  it  not  for 
law-enforced  slavery  and  discrimination," 
she  said,  "our  families  would  have  thrived 
like  most  others  and  oiu*  time  In  America 
would  have  waxed  into  prosperity  as  for  all 
other  Immigrant  groups."  She  told  the  as- 
sembly, in  sorrow,  that  the  percentage  of 
black  households  headed  by  women  Increased 
to  35  percent  in  1975.  (By  the  age  of  sixteen, 
two-thirds  of  all  black  children  have  spent 
some  years  without  a  father.  In  1973  46  per- 
cent of  all  black  children  were  born  outside 
of  wedlock.)  The  psychological  and  economic 
penalties,    she    arg\ied,    are    Immense.    She 


called  for  a  resurgence  of  the  love  and  loyalty 
that  had  carried  blacks  in  America  through 
the  centuries. 

Such  a  call  Instantly  makes  possible  al- 
liance between  the  white  and  black  working 
class.  The  families  of  both  are  in  trouble; 
the  difference  In  degree  does  not  remove  the 
similarity  In  root  and  remedy.  Our  media 
exalt  the  flashy,  the  hedonistic,  the  individ- 
ualistic; they  dwell  upon  the  destructive 
orbits  of  the  doomed :  James  Bond  and  Patty 
Hearst.  Destruction,  hustimg,  and  defiance — 
one  side  of  the  Black  Panthers — Is  picked  up; 
the  feeding  of  children  and  the  nourishing  of 
families  receives  no  public  praise.  Love  be- 
tween a  husband  and  wife,  discipline  in 
children,  virtues  of  work,  effort,  risk,  and  ap- 
plication— these  now  visibly  embarrass,  as 
pornography  once  did.  Yet  these  are  the  sub- 
stance of  working-class  morality.  They  are 
the  base  of  all  advantage. 

A  CHOICE  FOR  STJRVIVAL 

Why  does  the  preferred  liberal  solution  for 
the  sufferings  of  blacks  look  to  every  avenue 
of  approach — school  buses,  affirmative  action, 
welfare — except  the  famUy?  Coxild  it  be  that 
the  family  is  too  truly  at  the  center,  and  is 
the  one  thing  that  liberals  themselves  can- 
not supply?  That  the  family  is  the  one  social 
standing  place  for  Independence? 

Economic  and  educational  disciplines  are 
learned  only  In  the  home  and,  if  not  there, 
hardly  at  all.  Discipline  in  black  families 
has  been  traditionally  severe,  very  like  that 
in  white  working-class  families.  Survival  has 
depended  on  family  discipline.  Working- 
class  people,  white  and  black,  cannot  count 
on  having  their  way;  most  of  the  time  they 
have  to  be  docile,  agreeable,  and  efficient. 
Otherwise,  they  are  fired.  They  cannot  quit 
their  Jobs  too  often;  otherwise  their  employ- 
ment record  shows  Instability.  Blacks  as  well 
as  whites  survive  by  such  rules,  as  long  as 
authority  In  the  home  Is  strong.  From  here, 
some  find  the  base  for  their  mobility,  up  and 
out.  Without  a  guiding  band,  however,  the 
temptations  to  work  a  little,  quit,  enjoy  one- 
self, then  work  a  little,  are  too  much  encour- 
aged by  one's  peers  on  the  street.  Either  the 
home,  or  the  street:  This  is  the  moral  choice. 
Liberals  too  seldom  think  about  the  eco- 
nomic values  of  strong  family  life;  they  ne- 
glect their  own  source  of  strength,  and  legis- 
late for  others  what  would  never  have  worked 
for  themselves. 

Consider  the  figures  for  unemployment  for 
teen-agers.  The  figure  frequently  given  for 
blacks  m  New  York  Is  40  percent.  The  huge 
number  of  female-run  households  among 
blacks  correlates  virtth  the  unemployment 
rates.  The  rough  discipline  of  Slavic,  Italian, 
and  Irish  fathers  regarding  the  employment 
of  their  sons  Is  an  economic  advantage.  One 
of  the  requirements  for  obtaining  and  hold- 
ing a  Job,  especially  at  the  unskilled  level, 
where  jobs  abound,  is  a  willingness  to  ac- 
cept patriarchial  discipline.  Many  young 
black  males  find  such  disciplines  both  un- 
familiar and  Intolerable.  Many  will  not  take 
available  Jobs;  many  others  quit. 

Consider,  as  well,  the  educational  prepara- 
tion of  black  children  as  they  leave  their 
homes,  before  they  enter  school.  Among  suc- 
cessful blacks,  patterns  are  like  those  among 
whites.  Parents  watch  over  their  children. 
Books  and  papers  are  available  In  the  home. 
Where  the  parents  take  education  seriously, 
there  Is  high  probability  that  chlldien  wUl. 
Where  th©  parents  do  not,  schools  cannot 
reasonably  be  expected  to  reach  the  psyches 
of  the  yoimg.  Why,  then,  do  we  habitually 
try  to  help  schools,  but  not  families?  For 
both  blacks  and  whites  of  the  working  class 
and  all  the  more  for  the  still  more  needy 
"underclass,"  the  provision  of  books  and 
newspapers  to  the  home,  and  sessions  to 
assist  parents  In  teaching  their  children, 
might  be  more  profitable  than  efforts  in  the 
school. 

In  a  word,  a  politics  aimed  at  strengthen- 
ing families,  white  and  black,  would  be  a 
politics  of  unity  rather  than  of  division.  It 
would  also  have  higher  prospect  of  success. 
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The  chief  obstacle  in  Its  execution  Is  the 
mysterious  contempt  liberals  unthinkingly 
manifest  toward  their  own  greatest  source  of 
advantage. 

As  Jean-Paul  Sartre  has  taught  us.  it  is 
bad  faith  to  plead  "to  each  his  own,"  to  per- 
mit intellectual  lalssez-falre.  Actions  ^>eak 
louder  than  shrugs  of  the  shoulder.  To  marry, 
to  have  children.  Is  to  make  a  political  state- 
ment hostile  to  what  passes  as  "liberation" 
today.  It  Is  a  statement  of  flesh,  intelligence. 
and  courage.  It  draws  Its  strength  from 
nature,  from  tradition,  and  from  the  future. 
Apart  from  millions  of  decisions  by  couples 
of  realistic  love,  to  bring  forth  children  they 
will  nourish,  teach,  and  launch  against  the 
void,  the  hviman  race  has  no  future — no  wis- 
dom, no  advance,  no  community,  no  grace. 

Only  the  emptiness  of  solitary  space,  the 
dance  of  death. 

It  is  the  destiny  of  flesh  and  blood  to  be 
familial. 


GENERAL  LEAVE 


Mr.  EARLY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks on  the  Etmendment  offered  in  the 
Committee  of  the  Whole  today  by  the 
gentleman  from  California  (Mr.  Phillip 
BtTRTON)  to  the  bill  H.R.  12406,  the  Fed- 
eral Elections  Campaign  Act  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Robinson  and  Mr.  Treen  (at  the 
request  of  Mr.  Rhodes),  for  the  remain- 
der of  this  week,  on  account  of  official 
duties  as  members  of  the  Board  of  Visi- 
tors, U.S.  Air  Force  Academy. 

Mr.  CoRHAN  (at  the  request  of  Mr. 
O'Neill),  after  3:45  p.m.  today  and  for 
Friday,  April  2,  on  account  of  official 
business. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
O'Neil)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  ox'dei-s  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Duncan  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Crane,  for  30  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Heinz,  for  10  minutes,  today. 

Mr.  Steiger  of  Arizona,  for  10  minutes, 
today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

(The  following  Members  (at  the* re- 
quest of  Mr.  Early)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Kastenueier,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mrs.  MntK,  for  10  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 


Mr.  Dominick  V.  Daniels,  for  5  min- 
utes, today. 

Mr.  Alexander,  for  30  minutes,  on  April 
2. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to  re- 
vise and  extend  remarks  was  granted  to: 

Mr.  CoNYERs,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congression- 
al Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,001. 

Mr.  McElAY,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congression- 
al Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,001. 

Mr.  Anderson  of  Illinois,  to  revise  and 
extend  his  remarks  on  H.R.  12406  just 
prior  to  the  vote  on  the  motion  to  recom- 
mit today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kindness)  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Wiggins. 

Mr.  CONTE. 

Bfr.  Emery. 

Mr.  Lagomarsino. 

Mr.  Abdnor. 

Mr.  Kemp. 

Mr.  Armstrong. 

Mr.  Burke  of  Florida. 

Mr.  RoussELOT  in  two  instances. 

Mr.  AsHBRooK  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Early)  and  to  include  ex- 
traneous matter : ) 

Mr.  Mazzoli. 

Mr.  Litton. 

Mr.  MiKVA. 

Mr.  Long  of  Louisiana. 

Mr.  Addabbo. 

Mr.  Dingell  in  three  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Annunzio  In  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  SiSK  in  two  Instances. 

Mrs.  Lloyo  of  Tennessee  in  five  in- 
stances. 

Mr.  Eilberg  in  10  instances. 

Mr.  Waxman. 

Mr.  Rangel. 

Mr.  Stephens. 

Mr.  Fraser. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Badillo. 

Mr.  Mezvinsky  in  two  instances. 

Mr.  Alexander  in  two  instances. 

Mr.  GiAiHO  in  10  instances. 

Mr.  John  L.  Burton  in  two  instances. 

Mr.  Helstoski. 

Mr.  Simon. 

Mr.  MiNiSH. 

Mr.  BiAGGi  in  10  instances. 

Mr.  Fisher. 

Mr.  Miller  of  California. 

Mr.  RoDiNO. 

Mr.  Ryan  in  three  instances. 

Mr.  Dominick  V.  Daniels  in  two  in- 
stances. 

Mr.  Morgan. 

Mr.  McDonald  of  Georgia. 

Mrs.  Chisholm. 

Mr.  BowEN. 

Mr.  Rooney. 


Mr.  LaFalce  in  10  instances. 

Mr.AMBHO. 

Mr.  Hasrxncton  in  five  instances. 

Mr.  Rosenthal. 

Mr.  Koch. 

Mr.  Bears  of  Rhode  Island. 

Mr.  Magxtire. 


SENATE  BILL,  JOINT  AND  CONCTDR- 
RENT  RESOLUTIONS  REFERRED 

A  bill  and  joint  and  concurrent  resolu- 
tions of  the  Senate  of  the  following  titles 
were  taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  2920.  An  act  to  name  the  building  known 
as  the  Library  of  Congress  Annex  to  be  the 
Library  of  Congress  Thomas  Jefferson  BuUd- 
Ing;  to  the  Committee  on  House  Adminis- 
tration. 

S.J.  Res.  76.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  seven  calendar  da^-s 
commencing  on  AprU  30,  1976,  as  "National 
Beta  Sigma  Phi  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.  Con.  Res.  108.  Concurrent  resolution 
seeking  to  eliminate  discriminatory  trade 
practices  of  the  Exiropean  Economic  Com- 
munity; to  the  Committee  on  Ways  and 
Means. 

S.J.  Res.  151.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  July  2,  1976,  as  an  official 
hoUday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  168.  Joint  resolution  to  provide 
for  the  reappointment  of  James  E.  Webb  as  a 
citizen  of  the  Board  of  Regents  of  the  Smith- 
sonian Institution;  to  the  Committee  on 
House  Administration. 

SJ.  Res.  172.  Joint  resolution  to  designate 
the  fourth  week  in  June  1976  as  "National 
Tennis  Week;"  to  the  Committee  on  Post 
Office  and  CivU  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
foimd  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  49.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  establish  on  certain  public 
lands  of  the  United  States  national  petro- 
levim  reserves  the  development  of  which 
needs  to  be  regulated  in  a  manner  consist- 
ent with  the  total  energy  needs  of  the  Na- 
tion, and  for  other  purposes;  and 

HJt.  8617.  An  act  to  restore  to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  Im- 
proper political  solicitations,  and  for  other 
purposes. 

SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  3060.  An  act  to  amend  chapter  33  of  title 
44,  United  States  Code,  to  change  the  mem- 
bership and  extend  the  life  of  the  National 
Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials,  and  for  other  pur- 
poses. 

ADJOURNMENT 

Mr.  EARLY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock) ,  the  House  adjourned 
untU  Friday,  April  2.  1976,  at  12  o'clock 
noon. 
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COMMITTEE  EMI'LOYEES 


COMMinEE  Ofi  AGSIC  ULTURE 


To  He  Clerk  of  the  House: 

Ihe  Commillee  on  Agriculture  pursiij 
Pule  XI,  Rules  of  the  House  of  Repr^efltatives, 
following    report  for    ttie  6-nionth 
Dccemoer  31,  1975,  irKlusive: 

1.  Name,  profession,  and  total  salary  ot 

HK)  eiDBioyed  (see  attached  sc^erfutes  A 
i>nd  B). 

2.  Tbial  fuods  available  durine  this  per 

3.  Amount  expended  turirg  thi'  period  . 

THOMAS 


nt  to  section  6<j)  of 

,  submits  the 

ricd  fiom   July   I,   io 

e8cl>  per- 


ad t973  5«3.68 

501,004.92 

S.  FOLEY,  Chairman. 


SCHCDUU  A    STANCIKG  CCW  llTTtE  PAYROa 


Name  of  employee         Profession 


Thomas  E.  Adams,  Jr Staff  consult:  it(P) 

Stevens.  Allen Staff  assistz^CP) 

James  N.  Ashmore do 

Margaret  L.  Bauer Staff  asslstani  (C)- 

Susan  Bell Staff  assistan  [ (C) 

(through  0  ;L  31, 
1975).  Staf  assistant 
(P)  (etfecti  'e  Nov.  ), 
1975). 

Robert  M.  Bor CouRSel(P). 

Anita  R.  Brown Staff  assistar^  (C). 

Aliron  B.  Cerri do 

Louis  T.  Easley. ...^ Press  assistait  (P). 

John  E.  Hogsn Associate  cot  nsel(P). 

Mary  Claiborne  Jarratt. .  Staff  assistan  (P). 

Diane  M.  Keyset Staff  assistaif  (C). 

Julia  W.  Kogut do 

Eugene  Moos Staff  analyst 

Hyde  H.Murray Couiisel(P> 

Pejgy  L.  Pecore. Staff  assistan 

Stephen  J.  Pi  ingle do 

Audrey  L.  Rollir.s Staff  assistaii  (C) 

(through  A  ig.  22, 
1975). 

Vary  L  Ross Printing  editi  r 

Mary  P. Shavii... Staff  assistan 


I.'.jrgoSkiWkref.. 


N>v. 


Staff  assistan : 
(through 
1975),  fooc 
specialist 
budgeL 

Officer  (P). 

Staff  assistan 


Jaire?  E.  Springfield 

r.lenda  Louise  Temple  _.  Staff  assistari  (C). 

fowler  C.  West SiafI  director  (P). 

Kay  J.  Williams Staff  assictan  (C) 

(through  S  pt.  30, 

1975). 
Wanda  Marie  V/orsham..  Staff  assistan  (C). 
Jean  C.  Ringer Staff  assistan  (C) 

(effective  /  ug.  23, 

1975). 
Staff  assistan  (C) 

(effective  C  :t.  1, 

1975). 
Staff  assistan  (C) 

(effective  f  ov,  11 

through  De ;.  26, 

1975). 
Waiiam  A.  Imhof Associate  cou  isel  (P) 

(effective  ffjv.  9, 

1975>. 

Teresa  D.  McLaughlin. . .  Receptionist (t) (effec- 
tive Nov.  1  1975). 
Lcretta  Ovvens Staff  assistan  (C) 

(effective  ijec.  28, 

1975). 

ToW 


Carol  A.  Dubard.. 


Angelina  Roumel  Koli- 
opoulos. 


SCHEDULE  B— INVESTIGATIVE 


ria.Tie  of  employee        Profession 


A  Ig, 


25, 
staff 


Sharon  Ann  Armann Staff  assistan 

John  Baize Subcommitte  !  staff 

consultant. 

Wetdon  Barton  _.do 

t/ichael  Seschloss Staff  assistar 

(through 
0975). 

Foxana  D.  Burris Sudcommitte 

consultant 

;nn  E.  Cole Staff  assisfar  [ 

Theresa  Colie Statf  assistar  [ 

(through 
1975X 

J,-.Ries  A.  Culver Subcommittt  >. 

consultant. 

Carol  A.  Dubard Statf  assis 

(through 
1975).       ^ 

Vernese  Feldman Staff  assistar  t 

(through 
1975). 


start 
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January  S,  1376. 


Total  gross 
salary  during 
6-nio  pericd 


P)... 


(P).-... 

(C) 

(C) 

10, 
pro£r2ms 
d 


Jll.274.99 
12,  3C0.  00 
10,  506. 24 
5, 124. 99 
E,  199.i>9 


18, 450. 00 

9.481.26 

10. 506.  24 

15,467.88 

18. 193. 74 

8.610.00 

5, 678. 31 

10,506.24 

18, 450. 00 

18.450.00 

11.454.17 

7,  687. 50 

1,616.10 


11. 1C8.33 
8,712.51 
4, 41*;.  66 


18,  4H>.  SO 
10. 506. 24 
18,450.00 
3,999.99 


8,  CIO.  CO 


8. 4t,5. 28 
3,  543. 75 


1.945.41 

5,200.00 

2,  362.  50 
158.33 

307,931.65 


STAFF  PAYROLL 


Total  gross 
salary  during 
6-nio  period 


$7,380.00 
9,404.07 

13,  376. 25 
916.67 


^  Jg. 


31, 
staff 


Sspt 


t  Jg. 


30. 

.15, 


9,  225. 00 

6,193.05 
1,  333. 34 


13, 087. 50 
3, 125. 00 

750,00 


r<ame  of  employee        Profession 


Total  gross 

s^ary  during 

6-mo  period 


Norman  F.  Gay. 


Robert  John  Gray  . 
William  Heylman  . 

Steven  J.  Koffman 
L.  LeonGeyer 


n. 


Gerald  R.  Joigenson 

John  P.  Kramer 

J.icquehne  Lane     

Teresa  D.  McLaughlin. 

Robert  P.  Palmer 

Marion  6.  Patrich 
Dilys  i'a>dee  Tcslcson. 


Lyriia  Varin     

Doris   Farmarco  Lloyd. 


Alan  M.  Gray. 


Angelin;  Founn.el  KcH- 
opoulos. 


Jean  C.  Ringer  . 
Jane  H.  Cleveland.  .. 


Charlotte  Holmes 
Farvsell. 

f.lary  /inn  Fronco. 


David  L.Wright...- 
Wendell  E.  Primus 
Esthers.  Hickey... 


Leighton  W.  Lang 
Scott  D.  McAdco.. 


Subcommittee  staff 

consultant  (thiouth 

Nov.  30, 1975). 
Subcommittee  staf: 

consultant. 
Staff  assistant 

(through  Aug 

1975). 

Staff  assistant     

Subcommittee  sliiri 

consultant. 

do 

Special  counsel. 

StjM  assistant         .  . . 
Receptionist  (thiough 

Oct.  30, 1975). 
Subcommittee  statf 

consultant  (throcgh 

Nov.  15,  1975). 
S\p.n  assistant 

(through  Aug  22, 

1975). 
Staff  assistant 

(through  Aug.  15. 

1975). 

Staff  assistan*     

S'atf  assistant 

(through  July  31, 

1975). 
Subcommittee  statf 

consuHant  (effective 

Aug.  1,  1975). 
Staff  assistant  (eftec- 

tive  Aug.  18,  Nov. 

10, 1975)  (effective 

Dec.  27,  1975). 
Staff  assistant 

(eflective  Aug.  1- 

22,  1975). 
St^ff  assistant 

^effective  Sept.  3, 

1975). 
Subcommittee  staff 

assistant  (effective 

Sept.  1,  1975). 
Staff  assistant 

(effective  Sept,  8, 

1975). 
Staff  assistant  (effec- 
tive Sept.  1,  1975). 
9!aff  assistant  (effec- 
tive Oct.  1,  1975). 
Staff  assistant 

(effective  Dec.  1, 

1975). 
Subcommittee  staff 

consultant  (effec- 
tive Dec.  1,  1975). 
Staff  assistant 

(eflective  Dec.  15, 

1975). 


$10,200.00 

12, 087. 48 
700.00 


3, 1/6. 00 
11.418.75 

13,837.50 
9, 225. 00 
7,431.24 
4,  139. 59 

10,253.75 


£20.00 


;so.oo 


l,2t0.31 

1.348. 40 


7,  295.  84 

3.  C92. 78 

1,  405. 50 
3, 572. 92 
C-,  487. 50 

4,  !;04. 17 

10,029.17 
1,  290. 00 

1,000.00 

2,100.00 
277.33 


Total 193,073.27 


COMMIT  TEE  ON  APPROPRIATIONS  (STANDING  COMMITTEE) 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

Tlie  Committee  on  Appropriations  (Staiding  Committee) 
pursuant  to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives submits  the  following  report  for  the  6-nionth  perrod 
from  July  1,  to  December  31, 1975,  inclusive : 

1.  Name,  profession,  and  total  salary  of  eachper- 

sonemployed(see attached  schedules  A  and 
B) 

2.  Total  funds  available  during  this  period $1,232,611.32 

3.  Amount  expended  during  this  period 1,232.611.32 

GEORGE  H.  FnAHON,  Chairman. 

SCHEDULE  A-STANDIfiC  COIV.tvilTTEE  FAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

G-mo  period 


Keith  F.  Mainland.. Clerk  and  staff  director.  $18,450.00 

G.  Homer  Skarin Staff  assistant 18, 450. 00 

Samuel  R.Preston do 18,450.00 

Hunter  L.Spillan do 18,450.00 

Henry  A.  Neil_._ do. 18,450.00 

Aubrey  A.  Gunnels do. 18,450.00 

George  E.  Evans Statf  assistant  (re-  1,328.00 

employed  annuitant). 

EarlC.Silsby Staff  assistant 18,450.00 

Peter  J.  Murphy do. 18,450.00 

Frederick  G.  Mohrman do 18,450.00 

Edward  E.  Lombard do 18,450.00 

rjicholasCavarccchl do 18,450.00 

DerekJ.  VanderSchaaf do 18,450.00 

Frederick  F.  Pffuger do 18,450.00 

John  M.  Garrity do 17,  491.02 

Robert  B.  Foster do. 17, 395. 14 

Thomas  J.  Kingfield .do 16, 197. 32 

Donald  E.  Richbourg do 16.553.58 

Robert  C.  Nicholas do 15,091.71 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


George  A.  Urian do 

Dempsey  B.  Mizelle do ,..1I1!11 

Charles  W.  Snodgrass.-...-     (fo..„ - 

JohnG.  Plashal.... *>.Aii..j.'...'.^ 

Byron  S.  Nielson do . 

J.  David  Willson do... "...I 

AmericoS.  Miconi.._ do 

Robert  L.  Knisely do      . 

Pichard  N.  Malow do.; "...1 

John  G.  Osthaus .....do I 

Paul  E.  Thomson .do. I. 

Charles  G.  Hardin do...  

Edwin  F.  Povrers (to    .■^.. 

C,  William  Smith do..i Z"...... 

Gordon  t.  Casey do ^..^ .... 

IVIichael  S.  Weinberger do...," '..2 

William  A.  Marinelh do 

Donald  P.Smith do... ". 

David  R.  Olson Staff  assistant  (from 

Sept  14). 

Lawrence  C.  Miller Editor 

Paul  V.  Farmer Assistant  Editor I 

Gerard  J.  Chouinard Administrative  assist- 
ant. 

Geo'ma  M.  V/eiblinger...  Administrative  assist- 
ant to  Labor-HEW 
subcommittee. 

Austin  G.  Smith Clei leal  assistant 

DaleM.Shulaw do 

Ii/iarcia  L.  Matts do 

Sandra  A.  Gilbert do 

Patricia  A.  Kemp ..do...... ...: 

Betty  Lou  Taylof rio .' 

Christine  Stockman do , 

Toni  M.  Williams do , 

Michaels,  Stevin rto '....'... 

Anna  L.  Manning. do .' 

Robin  A.  Harrold... do 

Ellen  C.  Zacofsky Clerical  assistant  (frcm 

Oct  26). 

Randolph  Thomas Office  assistant 

F.  Michael  Hugo Minorrty  derk.. 

B.  Enid  Morrison. |ii".mority  staff  assistiint. 

Beverly  B.  Thierwechter do 

Henry  Moore ; do 

Donna  J.  Brother do. 

Susan  A.  Weaver Minority  clerical 

assistant 

Valrie  Lake do.. 


Margaret  K.  Harding 


Majority  asscoate 
staff  nieaiber. 

...do 

...do 

.,.do. 

...do 


Samuel  A.  Mabry 

Douglas  E.  Bobbitt... 

George  F.  Allen 

Diane  Rihely 

fvlaxey  H.  Irwin. ..^ do. 

Fisher  Muldrow... .....do. 

Lawrence  E.  Siegel. do.., 

Grace  E.  Warren do 

Daniel  P.  Beard do 

Richard  Altman...-. do.l 

Charles  Cannon do 

Edward  N.  Stout do 

Scott  Lilly do 

Charles  H.  Donlan,  Jr do 

Gary  Bachula. do 

Kathleen  Smiley do -. 

Eugene  T.  Austin do 

Michael  J.  O'Neil... rto 

Daniel  J.  Foley Majority  associate 

staff  member  (to 

July  18). 
Jack  L.  Erickson l/ajority  associate 

staff  member  (to 

Oct.  10). 
Daniel  Oran Maioiity  associate 

staff  member  (from 

Aug.  1). 

Dorothy  L.Thomas rio 

Leo  P.  Gaten do 

Carmen  Scialabba do 

Quentin  L.  Burgess I/iajority  associate 

staff  member  (fro.n 

Aug.  15). 
William  Little Wajoiity  assotiate 

staff  member  (Ironi 

July  22). 
Biiin  E.  Kehoe.. Majority  associate 

staff  member  (liom 

Sept.  1). 
Giani  W.  Anderson Majority  associate 

staff  member  (fiom 

Sept  1). 
Daniel  C.  Maldonado Majority  associate 

staff  member  (frcm 

Oct.  1). 

Robert  F.  Dobek ...do 

Sean  McCarthy Mzjority  associate 

stafl  member  (from 

Nov.  3). 
Henry  S.  Barbour Majority  associa'e 

staff  member  (iiom 

Dec.  1). 
Charles  H.  Murphy Minority  associate 

staff  member. 

Karen  S.  Vagley _do 

Laurie  A.  Needham do 

Robert  F.  Dugan dO; , 

David  D.  Clement do , 


$13. 582. 59 
16,448.78 
15. 204. 01 
10, 815. 74 
11,803.62 
15,342.59 
13,954.29 
10, 220. 87 
15.363.07 
13, 269. 17 
10, 809. 14 
10,  352.  30 
14,419.00 
13.931.82 
14.439.09 
13, 837. 50 
15,375.00 
13,325.01 
5,265.28 

17,025.78 
12.861.13 
11,474.31 

7, 175.  CI 


10. 099. 64 
8, 897. 45 
7. 093. 64 
8  188. 47 
6:922.11 
7;  030. 26 
6,647.03 
6,160.00 
6, 406.  26 
6,662.49 
4, 983. 33 
2, 031. 25 

7,588.38 
17,937.61 
15, 999. 99 

9.000.00 
14,000.01 

8.250.00 

6.249.99 

5  J  25. 02 
13,500.00 

13,837.50 

7,  659. 40 
10, 762. 50 

G.  083  33 
11,787.51 
10, 250. 01 
ll,9t0.41 

3.  500.  GO 
13.837.50 
13,837.50 

9,  316. 67 
13,837.50 
11.900.01 

7,  399. 98 
13,837.50 
11,787.51 
13,837.50 
13.614.31 

1. 125. 00 


4. 375. 00 

10. 825.  eo 


10,300.00 
7,725.00 

11  250.00 
6, 427. 77 


5,8^0.00 
6,  570. 83 
6,  408. 34 
6,750.00 


4, 433. 33 
3,  625. 00 


1,  708.  33 


11,766.66 

11,531.25 
10,500.00 
12, 167. 79 
12.748.54 
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SCHEDULE  A-STANDING  COMMITTEE  PAYROLL-Continued 


Name  of  employee        Profession 


Total  gross 
salary  during 
e-mo  period 


Jimmy  R.  Fairchild Minority  associate  $12, 043. 74 

staff  member. 

Matthew  Scocoza do 12.556.26 

Charlotte  Casey do. 5, 999. 98 

Jack  Ford «lo 8, 712. 51 

PaulC.  Roberts do 13.500.00 

David  K.  Kehl do 13,500.00 

Charles  M.  Seeger Minority  associate  483. 67 

staff  member  (to 

July  7). 
William  J.  Dennis Minority  associate  3.722.23 

staff  member  (to 

Sept.  7). 
Harold  R.  Walker Minority  associate  4,625.00 

staff  member  (to 

Sept  15). 
Marcia  G.  Madsen Minority  associate  11,093.75 

staff  member  (from 

July  8). 
Betsy  Adn  Krugliak Minority  associate  1,083.33 

staff  member  (from 

Dm.  IX 
Eugene C.  Kirueshkin do 1,291.67 

COMMITTEE  ON  APPROPRIATIONS  (INVESTIGATIONS  STAFF) 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Appropriations  (Investigations  Staff)  pur- 
suant to  section  60)  of  Rule  XI,  Rules  of  the  House  of  Representa- 
tives, submits  the  following  report  for  the  six  month  period  from 
July  1  to  December  31, 1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 
son employed  (see  attached  schedules  A  and 
B). 

2.  Total  funds  available  during  this  period  (July 

1,1975  to  June  30, 1976 2,274,000.00 

3.  Amount  expended  during  this  period  (July  1  to 

Dec.  31, 1975) 767,728.46 

GEORGE  H.  MAHON,  Chairman. 


SCHEDULE 


-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Cornelius  R.Anderson..  Chief $18,450.00 

David  A.  Schmidt Diiector 18,450.00 

Marions.  Ramey 1st  assistant  director...  18,450.00 

James  B.  Hyland 2d  assistant  director  11,950.00 

(from  Sept  6). 

Genevieve  A.  Mealey Aomlnlstrative  7,886.20 

assistant 

Frances  May. Secretary 8, 

Ann  M.  Stull do 5, 

Barbara  L.  Chambers do 5, 

Contract  employees: 

Cari  L.  Bennett Investigator 13, 

Charles  Nob do. 12, 

W.  Dana  Carson do .  8, 

Oorland  Davis do . 2, 


Robert  M.  Franklin do..„ b, 

Charles  G.  Haynes do : 14, 

Maurice  A.  Herron do 5, 

Richard  F.  McEliece do 7, 

Joseph  E.  Michalski do 13, 

Ross  P.  Pope Consultant 2. 

Mary  Alice  Sauer Secretary 4, 

Leon  F.  Schwartz Investigator 6, 


5, 

7, 

8, 

10, 


11, 
3, 
8, 


Andrew  J.  Shannon do, 

William  B.  Soyars,  Jr do, 

Leonard  M.  Walters do. 

H.  Branch  Wood do. 

Department  of  Agriculture: 

John  F.  Robison .do. 

General  Services  Admin- 
istration: 

Williston  B.  Cofer,  Jr do. 

Francis  J.  King,Jr_ do, 

George  Wakefield do. 

Department   of   Health, 
Education,  and 
Welfare: 

James  J.  O'Kane do 7, 

MartinA.Wall Clerical  assistant 4. 

Interstate  Commerce 
Commission: 

Robert  A.  Ferguson... 
Department  of  Treasury : 

JimmieOsburn 

Federal  Bureau  of 
Investigation: 

Dan  L  Anderson Investigator 6, 

Stuart  W.  Angevine do 15. 

George  C,  Baird do 10, 

Willis  Bennett,Jr do 15, 


306.55 
576.76 
870.00 

125.00 
500.00 
425.00 
500.00 
200.00 
375.00 
200.00 
800.00 
125.00 
800.00 
725.00 
600.00 
200.00 
800.00 
325.00 
925.00 


12,236.95 


Investigator 5, 

Computer  specialist 8, 


621. 66 
159.47 
440.94 


751.20 

255.13 
442.00 


874. 16 

965.60 

671.20 

793.92 

7.712.64 

16,166.88 

7.897.92 

12,777.28 

13,908.80 

14,283.04 

David  R.  Gallagher do. 7.S97.S2 


Donald  A.  Brummitt do. 

Ronald  B.  Carpenter do^ 

Gerard  C.Carroll.. do., 

Bernard  E.  Currigan do. 

James  B.  Denny do., 

Lewis  E.  Eisen  wine do. 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


John  G.  Goedtel d*.... 

Eugene  C.  Gies do 

David  W.  Johnson,  Jr do 

Russell  N,  Kamin do 

John  C.  Layton. do 

Joseph  Malyniak.Jr do 

James  P.  Mansfield do..., 

Earle  Morris,  Jr do 

James  K.  Murphy do 

John  J.  Radican do 

Robert  J.  Reitwienser do 

Thomas  C.  Renaghan, do 

Jr. 

Rebecca  F.  Singleton do.... 

James  0.  Stassinos do 

Charles  E.  Szoka. do..., 

Raymond  E.  Talley do 

Robert  E.  Torrence do 

Robert  H.  Twigg do 

Ralph  W.  Vandergrift do.... 

Jr. 

Edwin  J.  Kelly do.... 

Donald  J.  Fitzgerald do 

Pamela  Munro Secretary. 

Health  Benefits 

Life  Insurance 

F.I.C.A. 


Retirement 

Travel  expenses 

Miscellaneous  expenses. 


$16,166.88 
15,79192 
11.823.52 
12.366.24 
10.671.20 

1.600.48 
16,166.88 
15,  793. 92 

5.211.92 
15.793.92 

S.21L92 
U,  672. 00 

4.645.76 
13.949.68 
15, 876. 80 
15,040.80 
12,376.00 
5,211.92 
5.884.88 

3,960.00 

3.862.32 

2,228.16 

5.894.96 

1,792.22 

7.90 

28,554.94 

82,566.26 

10,272.72 


COMMITTEE  ON  ARMED  SERVICES 

Jan.  14, 1976. 
To  the  Clerk  of  the  House: 

The  (^mmittee  on  Armed  Services  pursuant  to  section  6(j)  of 
rule  XI.  Rules  of  the  House  of  Representatives,  submits  the  fol- 
lowing report  for  the  6-month  period  from  July  1,  to  Decem- 
ber 31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period $1, 114, 600. 33 

3.  Amount  expended  during  this  period 396,441.21 

MELVIN  PRICE,  Chairman. 


SCHEDULE  A-STANDING  COMMinEE  PAYROLL 


Name  of  employee        Profession 


Total  (TOSS 

salary  during 

6-mo  period 


Frank  M.  Slatinshek. 
John  J.  Ford 


Ralph  Marshall 

George  Norris 

James  F.  Shumate,  Jr. 

John  F.  Lally 

William  H.  Hogan,  Jr.. 
Anthony  R.  Battista... 


G.  Kim  Wincup.. 
William  D.  Price. 


Chief  counsel 

Professional  staff 
noniDar* 
.do. 


Counsel. 

do.. 

do.. 


Richard  T.  Lunger,  Jr. 
Paul  L  Tsompanas.... 

Herbert  Roback 

Adam  J.  Klein 

Louis  Kriser , 


$4, 470. 00 
18,399.99 

18, 14a  58 

17,463.03 
18, 140. 58 
18,116.62 
15,375.00 
17,424.99 

10,762.50 
12,812.49 

9.737.49 
18,142.50 

4,286.00 
12,445.56 
12,300.00 

12,300.00 
8. 712. 51 
10.469.63 
11.469.63 
8.610.06 
7. 164. 57 
7.687.50 
7. 164. 57 
6.489.48 
6.150.00 
6.150.00 
9, 427. 08 
8,672.91 
6.489.48 

Total 325,974.75 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Thomas  S.  Hahn 

Michael  A.  West 

Berniece  Kalinowski. 

L,  Louise  Ellis. 

Irinis  E.  McDonald... 

AnnR.  Willett.. 

Emma  M.  Brown 

Nancys.  Jones 

Rita  0.  Argenta •. 

Ilene  B.  Katz 

Diane  W.  Bowman... 
William  B.  Short  Jr., 

James  A.  Deaklns 

Issiah  Hardy 


do 

.  Professional  staff 

memi)ef. 

.  Counsel 

.  Professional  staff 

member. 

do 

do 

do 

.  C^nsel 

.  Prolessional  staff 

member, 
.do- 


Executive  secretary. 

Secretary 

do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


Clerical  staff  assistant . 

do.... 

do 


Name  of  employee 


Profession 


Total  gross 

salary  during 

6-mo  period 


Gary  A.  Holcomb Professional  staff  $10,250.01 

member. 
John  N.  Stratton Professional  staff  5. 265. 00 

member  (from 

Aug.  4-Nov.  15, 

1975). 


Naiae  of  employee        Profession 


Total  grcss 

saUry  dtKlni 

(HMpafioa 


Justus  P.  White,  Jr Professional  staff 

n>ember  (frooi 

Nov.  1, 1975). 

Rose  C.  Beck Secretary 

Joyce  C.  Bova ...do 

S.  Janice  Coil ..d». 

Marion  H.  Wills da 

Marcia  A,  Lawrence da 

Alice  M.  Sledge      do 

Beatrice  R.  Vasvary Seaetery  (from 

Oct  15,  1975). 
Marcia  L.  Fromm Secretary  (from 

Dec.  11,  1975) 
K.arenLSnead Secretary  (through 

Sept  30,  1975). 
Brian  P.  Murphy Clerical  staff  assistant 

(through  Sept  30, 

1975X 


$4,166.66 


8.  610.  OS 
6,544.08 
6,150.00 
5.637.51 
5, 637. 51 
6,150.00 
2,438.33 

G66.67 

2.499.99 

1,500.00 


Total 65,515.82 


COMMITTEE  ON  BANKING.  CURRENCY  AND  HOUSING 

Feb.  U,  1976w 

To  the  Clerk  of  the  House: 

The  Committee  on  Banking.  Currency  and  Housing  pursrant 
to  section  6(j)  of  Rule  XI  Rules  of  the  House  ot  Representatives, 
submits  the  following  report  for  the  6-month  period  from  Jily  1, 
to  December  31,  197b,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $2. 052.  Z*t.  99 

3.  Amount  expended  during  tnis  period I.067.S7l.i6 

HOUnr  S.  REUSS.  Ch«rmaiL 

SCHEDUU  A-CTANDING  COMMITTn  PAYROLL 


Name  of  employea        Profession 


Total  grcss 

salary  (ii  ring 

6-mo  p(  nod 


Grssty  Crews  II Coonsal 

Jane  D'Arlsta Professional  staff 


William  P.  Dixon General  counsel 

Theodore  A.  Ooremus,      Minority  counsel 

Jr. 

Orman  S.  Fink.. Minority  staff  director. 

Michael  Flaherty Counsel 

Mary  Ann  Graves Staff  economist 

Monroe  W.  Karmin Staff  assistant  urban 

affairs. 

Ma7  Layton Secretary  to  minority . . 

William  T.  Nachbaur Counsel . 

Paul  Nelson Clerk  and  staff  director. 

Graham  T.  Northup Minority  deputy  staff 

director. 

Curtis  A.  Prins Subcommittee  staff  di- 
rector. 

Donald  L.Robinson Executive  assistant  to 

chairman. 

Kathy  L  Rohng Secretary 

David  W.  Secrest Director  public  affairs. . 

Donald  Vaughn Administrative  assis- 

Unt 

Ruth  Wallick Staff  assisUnt 


$18.  45f .  00 
11,685.81 

18.  450.  00 
15,  375.  00 

2.304.00 
16. 056.  t7 
18. 450,  00 

17,  424. 99 

13.636.17 
10,462.49 

18,  450.  00 
18.  450. 00 

18,45a(» 

9,  966. 67 

7.084.06 
18, 450.  00 
11,  943. 12 

10.250.01 


Total „ 255.348.99 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 
salary  during 
6-mo  period 


Deborah  AH  ... 

Joann  Azarkhisb 

Carolyn  L  Blaydes 

Sallie  Anne  Bobo 

Pamela  G.  Bond 

Stefanie  J.  Boss 

Annette  Marie  Bouchard. 

Virginia  S.  Brown 

James  P.  Caldwell,  Jr  . . 

Christopher  Chamber- 
lain. 

L.  Marie  Chaillet 

Frances  C.  Clements. 

David  O'C.  Coodi 

Ben  W.  Grain. 

Jamee  A.  Decio. 

Angus  J.  Dodds 

Roberts.  Feinberg... 


Secretary 

Subcommittee  clerk. 

Special  assistant 

Secretary 

do..... 


...do 

...do 

Assistant  derk 

Professional  staff 

member. 
Research  assistant 


Lawrence  I.  Feldman 

Mary  Ann  Freer 

James  K  Galbraith  .. 
Kenneth  D.  Garbade.. 


Minority  secretary 

Assistant  clerk 

Invesbgabve  counsel. 

Staff  economist 

Researcher 

Research  assistant 

Staff  assistant 

iiMnority. 

do 

Secretary 

Economist 

Professional  staff 

member. 


$7. 008.  S3 
8, 380. 55 
2,749.99 
6,  537. 51 
1,680.56 
3.4(9.58 
1.541.67 
1.666.66 

13.598.07 

5.333.32 

9.225.00 
5.517.09 

15.631.26 
6,392.92 
2.583.34 
1,016.66 

10. 25a  01 

9.152.09 
5.841.26 

n.9oaoo 

1,319.44 


9162 


COMMITTEE  ON  BANKING 
HOUSING — Con; 
SCHEDULE  B-INVESTIGATIVE  ST/ FF 


Name  of  employee        Professiot 


staff 
Administra  ive  assist- 


tclii 


staff 

rk.... 


itlBS 


e  counsel, 
start 


>  bcommitlee 
staff 
staff 


iistJ  nt, 


sUff 


staff 


staff 


Louis  C.  Gasper Minority  stjff  assistant 

Janet  R.  Hangin Secretaiy. 

Lois  Hart do... 

Donald  0.  Hester Professioni  : 

member. 
HeienHitz. 

ant 

Lorraine  G.  Inman Secretary. 

Joseph  J.  Jasinski Professiona   : 

member. 

Richard  M.  Kay Assistantc 

Mary  L.  Kelly Secretary. 

James  Allen  Kutcher Subcommitl 

Jackson  0.  Lamb Professions  ; 

member. 
Ellen  Marie  Larkin Assistant  s> 

staff  direi  tor. 
Joseph  C.  Lewis Subcommitlee  ; 

director. 
Robert  Edward  Loflus...  Professiona  i 

member. 

Linda  Lea  Lord Secretary. 

Margaret  F.  McCarthy do.... 

Margaret  E.  MeCloskey do 

James  B.  McMahon Staff  assis; 

minority. 
William  F.  McQulllen Professiona  : 

member. 
Janet  f^aus Staff  issisU  nt, 

minority. 
Thomas  Mayer Professiona  < 

member. 

Kelsay  Ray  Meek do... 

Carl  A.  Mmtz,  Jr Research  stitistician. 

Susan  P.  Ness Assistant  cojinsel. 

Nora  Olave-Shibusawa..  Secretary.. 

Kathleen  O'Malley do.... 

Jsmes  C.  Orr._ Professionals 

member. 

Eliza  M.  Paul Research  assistant. 

Susan  H.  Pollitt Assistantc 

Miriam  Wolman  Rakow..  Subcommittee  cletk 

Michael  A.  Rattigan Research  as  ilstant. 

Mary  Anne  Reilly Minority  s«(  retary. 

Kathy  L  Rohrig.. Secretary.. 

Barbara  D.Salmanson..  Subcommiti 
Roy  A.  Schotland Professionals 

member. 

Elinor  Schwartz Assistanti 

Beverly  J.  Shay Secretary,! 

Elaine  C.  Shephard Assistantc! 

Ethan  Hilton  Siegel Research  a^istant. 

William  L.SIIber Professional: 

member. 

James  C.  Sivon  Research  askistant. 

Merrill  Stevenson Special  assi  tanf . 

Richard  L  Still Subcommitt|e  ! 

director. 

Fh>llis Stone Secretary. 

Craig  E.  Swan. 

Lorna  Watson _do. 

David  L  Weil do. 

Robert  I.  Wills Researches  istant. 

JohnP.  Wynn Staff  a$sist4t, 

minority. 

John  R.  Youngken Research  i 

Jack  Zackin Assistant  coknsel. 

John  M.  Oempsey Assistant  cli 

Marilyn  Donahue ^•tnority  ; 

David  Click Counsel  .. 

F  mily  Hightower Executive  s^retary . 

Mercer  L.  Jackson,  Jr. . .  Minority  stal  f  member. 

Raymond  K.  James Counsel 

Sylvan  J.  Kamm. 

member. 

Bonnie  V.  Lockett Secretary... 

Diane  D.  Lohman Assistant  cl( 

Benjamin  B.  McKeever..  Counsel 

Gerald  R.  McMurray Staff  directt  r  ( 

ingSubco  nn 

Wanda  Jean  Raupach Secretary. 

Ann  LRolt do... 

Catherine  M.  Smith Minority  se<ietary. 

Mary  Elizabeth  Assistant  clj 

Sullivan. 

Regina  Ann  Sullivan do. 

Ant^ony  Valanzano Minority  colnscl. 


Professional  staff 


I  as  istant. 

nsi 

k. 
secretary. 


Total 


COMMITTEE  ON  THE 


Tc  the  Clerk  of  the  House: 

The  Committee  on  the  Budget  pursui 
XI,  Rules  of  the  House  of  Representat 
loport  for  the  B-month  period  from  Julyjl 
inclusive. 

1.  Name,  profession,  and  total  salary  offeach  per- 

son employed  (see  attached  sched  les  A  and 
B). 

2.  Total  funds  available  during  this  pe  iod 

3.  Amountexpended  during  this  period 
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Api-a  1,  1976 


CURRENCY  AND 
inued 

PAYROLL— Continued 


counsel. 
sUff 


I  cl(  rk. 


tdrk 


nority 

rk... 
istant 
staff 

slant 

jnf. 

isfafl 


(Hous- 
imitfee). 


irk. 


»3, 837.  SO 
5,075.01 
7.  348. 74 
4,  700.  OO 

13, 636. 17 

7.  766.  04 
18,410.64 

5,214.59 
4,  243. 05 
9,462.51 

8, 645. 83 

9,737.49 

18,450.00 

13,156.49 

8,199.99 
7,008.34 

4,  253. 76 
12, 300. 00 

11,524.99 

12,300.00 

4,700.00 

18,386.85 

11,274.99 
3,083.34 
1,083.33 
5. 329. 18 
3,747.21 

9,225.00 
694.72 

9,711.90 
850.00 

5,124.99 

1, 292. 21 
10.  569. 16 

4,725.00 

500.00 
2, 650. 08 
5,124.99 
5, 124. 99 
3,  500. 00 

6, 668. 75 

6,000.00 

IS,  414. 03 

6  642.00 

5,  COO.  OO 
6,150.00 

10, 137. 51 
1.875.13 
5,381.25 

7,687.50 

4;  288. 89 

876. 67 

7,1131.24 

18, 450. 00 

11,274.99 

18,450.00 

18.450.00 

11,274.59 

6.219.09 

2, 540. 01 
18, 450. 00 
18,450.00 

9,463.83 
5, 637. 51 
7,431.24 
6,595.49 

1,250.00 
18,450.00 


691,724.51 


BUDGET 


Jan.  15, 1976. 


nt  to  section  6(j)  of  Rule 
,  submits  the  following 
to  December  31, 1975, 


Jl,  103.  542. 05 
810,565.64 
BR(lCKADAf/IS,  Chairman. 


SCHEDULE  A-STANDING  COMMITTEE  PAYROLL 


Total  gross 

salary  during 

6-mo  period 


Name  of  employee        Profession 


Total  gross 

salary  during 
6-mo  period 


George  Gross Executive  director 

Shirley  Ruhe Special  assistant 

Susan  Walter Secretary 

Linda  Kamm General  counsel 

Nancy  Teeters Assistant  director, 

economic  analysis. 

James  Lydiy Economist 

Harry  Boissevain ...do 

Nancy  Wilson ...do 

Joanne  Brasco do.... 

M.  Bruce  Meredith Assistant  director, 

budget  piiorlties. 

Dennis  Kedzior Special  assistant 

Kathleen  Naill do 

Benson  Simon Senior  analyst 

John  Cove do 

Alair  Townsend do. 

Charles  Wiecking do 

Charles  Thomas do 

Raphael  ThelvKell do 

William  Cleary Analy^ 

Russell  0.  Hale do 

Peter  M.  Storm do 

Carlene  do 

Crumpton-Bawden. 

Judith  A.  Kammiiis do 

Joseph  Manes ...do 

James  A.  Rotheiham ...do. 

David  Garrison do 

Mortimer  L.  DoA'ney do 

Allen  C.  GrommeL do 

Michael  L.  Telson do 

Robert  J.  Leonard do 

Eleanor  Senf Research  secretary 

David  A.  Jewell Public  information 

officer 

William  Robertson Writer/editor 

John  J.  King Administrator 

Jane  I.  Parker Officer  manager 

Paul  Nelson Clerk/messenger 

Sylvia  DeBaun Librarian 

Grace  Aldridge Secretary 

Vergie  Colby do 

Carolyn  Culbreath do..  .  . 

Bertha  Date  her jJo 

Laura  Elder do 

Martha  Grundmann do 

Susan  Kuykendall do. 

Camille  Pecorak do 

Cathy  Phillips do. 

Grace  Royal do. 

Lois  Ross do 

Detwrah  Sheehan do. 

Nancy  Stiner do 

LetaSwartz do. 

Patricia  Tusaie do.. 

Beati ice  Wood do... 

Belva  At.f^ison. _  Word  processor 

N  icholas  Masters Majority  professional 

conwitant 

Linda  L.Smith do. 

Edward  Starr do 

Timothy  W.  Gildden do 

David  W.  Allen. do. 

Josephine  McAllister Research  secretary 

Diane  Crandall do 

Alda  Douglas do 

Melvin  f4iller Minority  staff  direcfcr.. 

Philip  Lyons Minority  staff 

consultant. 

Elizabeth  Bolts Research  secretary 

Walter  Kravitz Executive  director 

(Julyl-SepL21, 

1975). 
Paulette  Charney  Secretary  (July  I- 

Sept.  8, 1975). 
Brent  Barriere Student  intern  (July  1- 

Aug.31,1975). 
Kris  Kononen Research  secrelarv 

(July  1  Aug.  13, 

1975). 
Maria  Parra Intern  (July  1- 

Sept  30,1975). 
Dorothy  Tinajero. Secretary  (July  1- 

July31,1975). 
Randy  Erickson Intern  (July  l-SepL 

14, 1975). 
Linda  Johnson Research  secretary 

(July  1-July  15, 

1975). 
Ellen  Yunger Secretary  (July  1-Oct. 

30, 1975). 
Carl  Schwartz Special  assistant  (July 

1-Nov.  30,  1975). 


118,450.00 

8,991.81 

7,234.98 

18,450.00 

3,150.00 

18, 450. 00 
16,607.58 
10,314.06 
7,392.36 

18, 450. 00 

11.180.70 
7,934.61 
18,450.00 
18,450.00 
18,450.00 
18,450.00 
15,969.25 
18,450.00 
18,450.00 
14,421.75 
18,327.51 
15,281.73 

11,180.70 
18,450.00 
17,828185 

14,421.75 
17,828.85 
10,092.66 
13,416.24 
5, 608. 51 
6,959.76 

16,400.01 
15,733.23 
13, 243. 59 
8,000.67 
5,751.30 
6.164.34 
6,993.09 
7, 340. 13 
4,305.73 
6,760.89 
6,959.76 
7,234.98 
5,061.78 
4,854.93 
3,392.66 
5,526.59 
6,760.89 
6,800.47 
7,234.98 
5,083.57 
3,815.29 
7,234.98 
4,456.39 

14,421.75 
13, 547. 43 
12,812.49 
14,421.75 
14,421.75 
6,959.76 
5,978.98 
4,432.36 
18,450.00 
10,250.01 

6,406.26 

8,100.00 


2, 361. 12 
1,583.34 
1,622.06 

1,346.55 
1, 002. 33 
1,952.79 

565.83 

3,740.58 
2,%!.  00 


COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA 

Feb.  2. 1976. 

To  the  Clerk  of  the  House: 

The  Committee  on  the  District  of  Columbia  pursuant  to  sec- 
tion 6(j)  of  Rule  XI,  Rules  of  ttw  House  of  Representatives, 


submits  the  following  report  for  fhe  6-month  period  from  Julv  1 
to  December  31, 1975,  inclusive:  ' 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
BX 

2.  Total  funds  available  during  this  period...         $300  765  35 

3.  Amount  expended  during  this  period 19o|  841. 33 

CHARLES  C.  OIGGS,  Jr..  Chairman. 

SCHEDULE  A-STANDING  COf^f/.ITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Edward  C.  Sylvester,  Jr..  Staff  director 

Robert  B.  Washington,       Chief  counsel  (termi- 
Jr.  nated  July  31, 

1975). 

James  T.  Clark Legislative  counsel 

Ruby  G.Martin General  counsel.  . 

Dale  Maclver Start  counsel 

Daniel  Martin  Freeman do... 

Jacqueline  E.  Wells SUff  assistant- '.'. 

Dietra  Gerald _.do 

Edward  L.  Cleveland. do "I" 

Nelsoa  F.  Rimensnyder dOL I 

Maria  L  Otero. Office  administrator.... 

Wilbur  G.  Hughes Staff  assistant 

Dorothy  M.Anderson do. 

Yvonne  Chappelle Start  assistant  (termi- 
nated Aug.  15, 1975). 

Leslie  Yates. Staff  assistant 

Robert  B.  Brauer Subcommrttee  start 

assistant  (trans- 
ferred to  investiga- 
tion, SepL  1,  1975). 

La  Vonne  Manley Secretary  to  the  start 

director. 

Grace  DeMaio Secretary 

Marguerite  Gras do 

Dolores  C.  Floyd do 

Marcia  M.  Wills do. 

Louise  H.  Winston Information  assistant/ ' 

receptionisL 

Theodore  Richardson Clerk 

Mark  Mathis Minority  counsel 

James  M.  Christian Deputy  minority 

counsel 

Janice  Lookner Minority  staff 

assistant 

J.  Dent  Farr  III do. 

Carol  B.  Thompson do 

Susan  T.  McCormack Minority  secretary 


J18, 450. 00 
3, 000. 00 


18,424.38 
18,424.38 
16.  517. 13 
14,199.93 
13,607.13 
12, 300. 00 
11,787.51 
11.787.51 
11.033.10 
9, 457. 65 
7.812.06 
1,875.00 

6,437.50 
4, 500. 00 


7,930.68 

6,879.33 
6,506.70 
6,31a  66 
5,637.51 
6,382.63 

5,941.20 
15,999.99 
13,125.00 

8,958.74 

8.199.99 
7,500.00 
5,187.48 


Total 248,189.19 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Joan  T.  Willoughby Start  assistant 

Margi  Mosbaek do 

Ralph  IHmer Minority  legislative 

start  assistant 

(tei  mi  nation 

effective  Dec. 

31, 1975). 
Jack  C.  BaithweM Research  assistant 

(tefHH  nation 

effective  Aug.  15, 

1975). 
Peter  A.  Leidel Clerk  (termination 

effective  Aug.  15, 

1975). 
Beverly  Nickens Subcommittee 

secretary. 
Sarah  F.  Brov/n Subcommittee 

secretary 

(termination 

effective  Dec. 

31,  1975). 
Shirley  Ann  Richjrdson. .  Minority  secretary 

(termination 

effective  Nov. 

4,  1975). 
David  C.  Patch Minority  legislative 

staff  assistance. 
Kerry  Holman Staff  assistant  (from 

Aug.  18,  1975). 
Alice  C.  Sutton Secretary  (from 

Sept  22, 1975). 

Lorraine  McDaniels do.. 

Barbara  C.  Jackson Secretary  (fiom 

Oct.  1, 1975). 

Joyce  A.  Miles Secretary 

Mary  F.  Hackley Clerk  (from  Oct 

1-31, 1975). 
Helen  E.  Mannen Clerk  (from  Nov. 

1-31, 1975). 

David  0.  Green. do. 

Bonita  J.  Walker do 

Richard  A.  Levy Start  assistant  (from 

Nov.  1-31, 

1975). 
Barbara  R.  Jackson Staff  assistant 


J8, 712. 51 
7,687.50 
6,071.00 


i,  500. 00 

750.00 

5,381.25 
4,418.75 


3.  477.  77 

5,  364.  59 

5,  729. 17 

3, 162.  SO 

5,  312.  06 
1,383.33 

2  756.25 
750.00 

600.00 

300.00 

300.00 

2,800.00 

1,300.00 


Avnl  ly  1976  . 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— <i)n. 


Name  of  employee        Profession 


Total  gross 

salary  during 

e-mo  period 


$2,041.67 

13,837.50 
9, 337. 50 

4,500.00 


William  J.  Chandler Minority  legislative 

staff  assistant 

(appointment 

effective  Dec. 

1.  1975). 
Martha  Marble Subcommittee  staff 

assistant 
Robert  B.  Brauer Subcommittee  staff 

assistant 

(transferred 

from  standing 

Sept.  1,  197b>. 
Phil  Watson Subcommittee  stcff 

assistant  (from 

July  1-Aug.  31, 

1975). 
Lawrence  C.  Smith Subcommittee  start  7, 954. 17 

counsel 

(appointment 

effective  Sept. 

1,  1975). 
Patricia  A.  Levins.. Minority  legislative  8,908.34 

staff  assistant 
Alfred  S.  Frank Minority  legislative  1.811. 25 

start  assistant 

(appointment 

effeictive  Dec. 

8. 1975). 

H.  Christopher  Nolde Subcommittee  counsel.      13,837.50 

Stuart  K.  Jones Minority  staff  counsel..        8.390.QO 

T.  Michael  t'levens Subcommittee  start  11,274.99 

assistant 
Barbara  Norris  Chaves . .  Minority  legislative  9, 993. 75 

staff  assistant 
WallaceGreen Subcommittee  staff  10,250.01 

assistant. 
Hugh  B.  Calkin Subcommittee  staff  794.44 

assistant 

(appointment 

effective  Dec. 

18,  1975). 
David  M.  Foster Minority  legislative  5, 793. 75 

staff  assistant 

Total 176.481.55 


COMMITTEE    ON    EDUCATION    AND    LABOR    (STANDING 
COMMITTEE) 

Jan.  IS,  1976. 
To  tfie  Clerli  of  the  House: 

The  Committee  on  Education  and  Labor  (Full  Committee- 
Standing  Committee — Majority  and  Minority)  pursuant  to 
section  b(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  July  1, 
to  December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period  July  1 

to  Dec.  31,  1975 $381,522.42 

3.  Amount  expended  during  this  period  July  1  to 

Dec.  31,  1975 381,522.42 

CARL  0.  PERKINS,  Chairman. 
SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Donald  M.  Baker Chief  clerk  and  asso-        $18,450.00 

ciate  counsel  (July 

1  Dec.  31, 1975). 
Donald  F.  Betens Administrative  assist-         15,977.70 

ant(Julyl-0ec.31, 

197S). 

Patricia  R.  Bowley dc 9  306.87 

William  H.  Cable Counsel  (July  1-Oec.  18,450.00 

31,1975). 
Kathcrine  Kennedy  Research  assistant  11,277.18 

Claik  (Julyl-Dec.31, 

1975). 
Eli?abeth  A.  Cornett Administrative  assist-         11,274.24 

ant(Julyl-Dec.31. 

LeliaT.ComweB. do.'. 10,670.97 

Louise  Maxienne  Research  director  18  450. 00 

Oargans  (Jnlyl-OecSl, 

1975). 
William  F.  Gaul Associate  general  18,450.00 

counseUJulyl- 

Dec.31,1975). 
Hamish  L.  Murray Budget  specialist  15,375.00 

(Julyl-Dec.31, 

Daniel  H.  Pollitt Special  counsel  (July  18,450.00 

1  Dec.  31, 1975). 
HartwellO.Reed,Jr General  coun3el(July  18,450.00 

1  Dec.  31, 1975). 
Benjamin  F.  Reeves Assistant  to  chairman         18,450.00 

and  assistant  chief 

clerk  (July  I- Dec. 

31,1975). 


CXXn 579— Part  8 


Name  of  employee         Profession 


MaryLShuler Secretary  (July  1-  $8,935.65 

Dec.  31, 1975). 
Austin  P.  SuRivan Legislative  director  18,450.00 

(Julyl-0ec.31, 

1975). 
Jeanne  E.  Thomson Legislative  assistant  12,000.69 

<Ju«yl-l>ec.31, 

1975). 
Louise  M.  Wright Admintstratroe  assist-         16,796.01 

ant(Julyl-Dec.31, 

1975). 
Marian  R.  Wyman Special  assistant  to  18, 470. 00 

chairmsn(Julyl- 

Dec.31,1975). 
Minority: 
KimAUiflger Secrelary(JulyI-  6,662.49 

Dec.  31, 1975). 
Robert  C.Andringa Minority  staff  director         18,450.00 

<Jutyl-Dec.31, 

1975). 
Edith  Carter  Baum Minority  counsel  for  18,450.00 

labor  (July  1-Dec. 

31,1975). 
Christopher  T.  Cross..  Minority  legislative  18,450.00 

associate(July  1- 

Dec.31,1975). 
ChirlesW.Radcliffe...  Minority  counsel  18  450.60 

(Julyl-Dec.31, 

1975). 
Silvia  J.  Rodriguez Secretary  (July  1-Oec.  7,046.88 

31, 1975). 
Dorotliy  L.Strunk Minority  legislative  9,225.00 

clerk  (July  1-Dec. 

31.1975). 
Patricia  Ann  Sullivan..  Seaetary  (July  1 -Dec.  7,123.74 

31, 1975). 

Total.... 381,522.42 


COMMITTEE  ON  EDUCATION  ANO  LAB0R(FULL  COMMITTEE) 

Jan.  15,  1976. 
To  the  Clerk  of  the  House : 

The  Committee  on  Education  and  Labor  (Full  Committee  In- 
vestigatinE  Staff— Majority  nad  Minority)  pursuant  to  section  6 
<j) of  Rule  XI,  Rule  of  the  House  of  Representatives,  submits  tl)e 
lolloviir.g  report  for  the  6-month  peiiod  fiom  July  1  to  Decem- 
ber 31, 1975,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B). 

2.  Total  funds  available  during  this  period  July  1 

to  Dec. 31, 1975 $432,892.% 

3.  Amount  expended  during  this  period  July  1  to 

Dec.  31, 1975 224,658.71 

CARL  D.  PERKINS,  Chairman. 


COMMITTEE  ON  EDUCATION  ANO  UBOR-FUU  COMMITTEE 
SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  o(  employee        Profession 


Total  gross 

salary  during 

6-nM  period 


Majority: 
Carole  J.  Ansheles Secretary  (July  1-  $7, 175. 01 

Dec.  31,  1975). 
Goldle  A.  Baldwin Legislative  assistant  3, 766. 2C 

(Oct.  1-Dec.  31, 

1975). 
Portia  Battle.. Assistant  clerk  (tem-  1.200.00 

porary)  (saaimer) 

(July  1-Aug.  31, 

WS). 
Mary  Fran  Breathitt.  .  Research  assistant  4,868.76 

(July  1-Dec.  31, 

1975). 
Douglas  R.  Dean Assistant  clerk  (tem-  1,100.00 

porary)  (summer) 

(July  1-Aug.  31, 

1975). 
Mark  N.  Griffith Assistant  clerk  (tem-  £06.67 

porary)  (summer) 

(July  mug.  14. 

1975)l 
Marilyns.  Hall- Research  assistant  4.950.00 

(July  1-Dec.  31, 

1975X 
Nancy  Melrose  Hirst. .  Secretary  (temporary)         2, 083. 33 

(July  1  31, 1975). 
Kyle  L.  Jones Assistant  derk  2, 120. 00 

(July  1-Dec.  31, 

1975). 
Nancy  L  Kober Staff  assistant  2, 937. 50 

(Sept  18-Oec.  31, 

1975). 
Angelita  C.  Martinez.-  Assistant  derk  (tem-  550.00 

porar^')  (summer) 

(Aug.  1-31,  1975). 
S.  Jefferson  Research  assistant  1, 750. 00 

McFarland.  (Nov.  l-0«c.  31. 

1975). 
Barbara  E.  Moirison   .  Secretary  (July  1-  7,687.50 

Dec.  31,  1975). 


Total  gross 

salaiy  during 

6-mo  period 


Name  of  employee        Profession 


Tatalposs 

salary  during 
6-«>o  period 


Michael  Lee  Moye Assistant  derfc _     I2.54&75 

(Juh  1-Oec.  31, 

1975). 
Kathleen  A.  O'Hara . . .  SecreUry  (July  1-  8. 499. 99 

Dw.  31.  imx 

David  Pinkard.. Assistant  dark  1, 515. 00 

(July  l-Auf.  31  and 

DecS-0«cl9, 

1975)  (tanporaryX 
David  S.  Putnam Staff  assMant  6, 104.97 

(Johr  1-Dec.  31, 

rwiaOiy  T.  Reese Staff  assistant  2, 374. 20 

(July  1  Sept  15, 

1975). 
Knvin  A.  Ryan Assistant  clerk  (tem-  953. 33 

porary)  (summer) 

(Ju^l-Au^22. 

Peter  Sdio«.._ Assistant  dcdt  5,840.52 

(July  1-Dec.  31, 

1975). 
Dean  V.  Shahinian Assistant  clerk  (tem-  678. 33 

porary)  (summer) 

(July  1-Aug.  7, 

1975). 
John  E.  Warren Researdi  assistant  4630.16 

Ouiy  1-Oct  31, 

1975). 
WIdrad  L  Watson Assistant  to  badget  6, 930. 00 

spadaist  (July  1- 

Oae.  31, 1975X 
Tyrell,  R.  Woodard. ..  Assistant  dark  (tem-  2, 670. 25 

poraryHJaly  1- 

Nov,  23. 1975X 

Total,  majority 83,740.53 

Minority: 

SosMi  C.  DeMarr SecreUry  (July  1-D«e.       |6, 406. 26 

_  31, 15(75). 

WnriamM.  SIrt  attoraev  (July  1-       11,499.99 

Diefenderfar.  Dk.  31,  M75X 

RrtiwxaJ.Kite S«ci«(irrCJib  1-Oec.         5,140.85 

MarlinLLaVor Senior  legislative  17,189.25 

assodala  (July  1- 

Om.  31,  im). 
Richard  H.  Mosse Assistant  coansel  IS,  7S9. 39 

(My  1-Dsc  31, 

WTSX 
Mary  Ann  Sacratory  (Dec  1-6,  208. 33 

RospendowskL  1975)l 

Nathaniel  M.  Sample..  Lecisiativt  Associate  13, 837. 50 

Tfah  l-Oec  31, 

J.  Charles  Sheerin Counsel  for  tabor  IS,  45a  00 

(J^l-Dee.  31, 

Yvonne  Franklin  Staff  iawtsticator  (July       10,200.67 

Smith.  1-OcL  11  and  Nov. 

ie-Dw.31,1975X 
Suzanne  G.  Treaty SacratanCMy  1-Dec         6, 200. 00 

Jennifer  D.Wysong...  Reiaafch  assistant               4,700.00 
(M*  l-flM.  31, 
197$X  

Total,  minority _    109,592.24 

SUBCOMMITTEES  OF  THE  COMMITTEE  Ofj  EDUCATION  AND 
UBOR 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Education  and  Labor  (8  Standinf  Sub- 
committees plus  Task  Force  on  Welfare  and  Nnsion  Plan) 
pursuant  to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives, submite  the  following  report  for  ttia  6-nionth  period 
from  Joly  1,  to  December  31,  19/5,  indushw: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
andBX 

2.  Total  funds  available  during  this  peiiod  July  1 

to  Dec.  31, 1975 $852,438.51 

3.  Amount  axponded  durins  this  period  July  1  to 

Dec  31, 1975 500,017.94 

CARL  D.  PERKINS,  Chairman. 

SUBCOMMITTEE     ON     ELEMENTARY,     SECONDARY     AND 
VOCATIONAL  EDUCATION 

(Representative  Cari  D.  Perkins,  Chairman) 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROa 


Name  of  employee        Profession 


Total  pass 

salary  during 
(-mo  period 


John  F.Jennings.-- Counsel  (July  1-  $18,450.00 

Dec  31. 1975). 
Shirley  R.  Mills Secratary  (July  1-  10,775.60 

0«c31,  1975X 
Patrick  J.  Morphy Assistant  clerk  (July  900. 00 

1-Aug.  15, 1975). 
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SUBCOMMITTEE     ON     ELEMENTARY,     SECONDARY     AND 
VOCATIONAL  EDUCATION— Continued 


SCHEDULE  B— INVESTIGATIVE 


STAFF  PAYROLL— Con. 


Name  of  employee        Ptofeuioi 


Toni  E.  Painter Secretary  [July  I- 

Dec.31  1975). 
Ivan  Swift Legislativ  i  assistant 

(July  l-JDec.  31, 

1975). 
Joseph  V.  Vicidomi no Assistant  :lerk  (July 

1-31  •^-- 


1!  75). 


ToW. 


SUBCOMMITTEE     ON     LABOR 
(REPRESENTATIVE  FRANK 


M<  NAGEMENT     RELATIONS 
THo4pSON,  jr.,  CHAIRMAN) 


SCHEDULE  B— INVESTIGAT  VE  STAFF  PAYROLL 


Name  of  employee        Professioi 


Jeunesse  M.  Beaumont. 

Hugh  G.  Duffy 

Donald  J.  Kanlewski... 

Gerard  Meara 

S.  Jefferson  McFarland. 

David  N.  Powers 

Thomas  Wolanin 

Susan  G.  Silversmith... 


Clerk  (Jul) 

1975). 
Special  V 

1— Dec 
Research 

(July  1 
Assistant 

Aug.  15 
Research 

(July  1 
Assistant 

10,  197 
Staff  dire^or 

Dec.  31 
Assistant 

31, 


I  (Sept. 
31, 1975). 
ssistant 
Oec.31,1975) 
lerkOulyl- 
1975). 
ssistant 

31, 1975) 
lerk(Julyl- 


,  1971  ). 


(July  1  - 
1975). 
lerk  (July  1  - 


ToUI. 


LAI  OR 


SUBCOMMITTEE  ON 
(Representative  John  H. 
SCHEDULE  B— INVESTIGATf/E 


STANDARDS 
Sent,  Chairman) 
STAFF  PAYROLL 


Name  of  employee         Professio  i 


Jane  K.  Anderson Assistant 

(July  1 
Alan  R.  Barwiolek. Assistant 

(July  1 
Julie  Domenick Research 

(July  1 

1975). 
Suzanne  Duffy Assistant  clerk 

(July  1  31,  1975). 
Adrienne  Fields. Clerk  (Juy  1  Dec.  31, 

1975). 
Cynthia  L.  Fox Secretar, 

Dec.  31 , 
Bernice  C.  Melton Assistant 

1-Sept 
Robert  E.  Vagley Director 

Dec  ' 


31, 


Total. 


SUBCOMMITTEE    ON    MANP0WE|», 
HEALTH  AND 


(Representative  Dominick  V 
SCHEDULE  B-INVESTIGAT 


Name  of  employee        Professii  n 


(Jily 


Daniel  H.  Krivrt Counsel 

Dec  " 

Denniese  L.  Medlin Clerk 

Dec 

Marcia  Sue  Nelson Legislati  i 

(July 
1975) 

Saralee  Schwartz Researcl 

(July 
-75) 


1975 


ToW_. 


Total  gross 

salary  during 

&-mo  period 


$7,931.97 
6, 409. 47 

600.00 

45, 067. 04 


Total  gross 
salary  during 
6-mo  period 


1  Dec.  31. 


$10, 762. 50 

8, 645. 83 

6,608.34 

450.00 

3, 208. 33 

350.00 

14, 654. 16 

750.00 

45, 429. 16 


Total  gross 
salary  during 
6-mo  period 


clerk 

Aug.  9. 1975). 

clerk 

31, 1975). 

assistant 

Dec.  31, 


Secretary  (July  1- 
-      -^  1975). 

clerk  (July 
6,  1975). 
uly  1- 
1975). 


$650.  DO 

500.00 

8,  539.  58 

500.00 

11,441.66 

4,  954. 18 

1,100.00 

18,450.00 

46, 135. 42 


COMPENSATION.    AND 
SAFETY 


Daniels,  Chairman) 
VE  STAFF  PAYROLL 


Total  gross 

salary  during 

6-mo  period 


[July  1 
,  197- 


SUBCOMMITTEE  ON  SELECT  EDUCATION 

(Representative  John  Brademas,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

e-mo  period 


Robert  W.  Agee.. 
Moya  D.  Benoit.. 
Thomas  L  Birch. 


Ranald  J.  Caridi.. 
Michael  G.  Cohan. 


JackG.  Duncan 

Eleanor  M.  Rnver. 

Joan  M.  Godley.    . 

Grace  S.  Goekjian. 

Patricia  A.  Watte.. 


Research  assistant 

(July  1-31,  1975). 
Secretary  (Dec  15-31, 

1975). 
Legislative  assistant 

(Sept.  2  Dec.  31, 

1975). 
Legislative  assistant 

(Dec.  29^31,  1975). 
Research  assistant 

(Sept.  2-Dec.  31, 

1975). 
(kxinsel  (July  1- 

Dec.  31, 1975). 
Administrative  secre- 
tary (July  1-Nov.  21, 

1975). 
Executive  secretary 

(Nov.  5-Dec.  31, 

1975). 
Legislative  assistant 

fJuly  1-Dec.  31, 

Executive  secretary 
(July  1  Dec.  31, 
1975). 


$1,500.00 

320.00 

5,950.00 

122.22 
3, 801. 37 

18,450.00 
3,  987. 49 

1,866.67 

8,756.52 

6, 252. 51 


Total 51,006.7 

SUBCOMMITTEE  ON  POSTSECONDARY  EDUCATION 

(Representative  James  G.  O'Hara,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


David  E.  Bousch. 
Webster  Buell... 
Barbara  Frush... 


James  B.  Harrison. 

Joshua  Muravchik. 


Karen  Lee  Prince... 
Katherine  M.  R:che. 
Anrtree  F.  Reeves  . . 

finora  H.  Teels 

ToUI - 


Staff  assistant  (July  1- 

Nov.  30. 1975). 
Counsel  (July  1  - 

Dec  31,  1975). 
Assistant  clerk 

(Oct.  23  Dec.  31, 

1975). 
Staff  director  (July  1- 

Dec.  31,  1C75). 
Research  assistant 

(Oct.  23  Dec.  31, 

1975). 
Assistant  clerk 

(July  1-Dec.  31. 

1975). 
Assistant  clerk 

(July  1  Aug.  8, 

1975). 
Assistant  clerk 

(July  1-Aug.  31, 

1975). 
Clerkduly  1  Dec.  31, 

1975). 


$2, 661. 12 

11,897.37 

1, 133. 33 

IB,  739. 40 
3,777.79 

4,100.01 

633. 33 

1,000.00 

7,505.94 


49,  418. 29 


SUBCOMMITTEE  ON  EQUAL  OPPORTUNITIES 
(Representative  Augustus  F.  Hawkins,  Chairman) 
SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


75) $17,903.33 

1— 

,1975). 6,520.84 

a  associate 
Dec.  31, 

10,357.00 

assistant 
-Dec.  31. 
5.123.34 


39. 904.  U 


Raymond  J.  Ferry Special  assistant  (Dec.        $2,000.00 

IDec.  31,  1975). 
Susan  Durkee  Grayson..  Staff  director  (July  1-        12,556.26 

Dec.  31,  1975). 
Berthram  M.  Gross Staff  assisUnt  (July  1-        4,400.00 

Dec.  31,  1975). 
Frances  A.  Hardin Staff  assistant  (Sept.  8         6,138.88 

Dec.  31,  1975). 

William  L.  Higes Special  assistant  (July        11,731.67 

1  Dec.  31,  1975) 
Nathan  A.  Richardson...  Staff  assistant  (July  1-  700.00 

31, 1975). 
David  C.  RufTin.  Ill Legislative  assistant  8,712.51 

(July  1-Dec.  31,  1975) 
Carole  M.  Schanzer Clerk  (July  1-Dec.  31.  8, 199. 99 

1975). 
Mary  L.  Whiteett AssisUnt  clerk  (July  6, 028. 53 

l-Oec  31. 1975). 


Total 60,467.84 


SUBCOMMITTEE  ON  AGRICULTURAL  LABOR 

(Representative  William  D.  Ford,  Chairman) 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


John  Couric.  Jr Research  assisUnt  $750.00 

(Dec.  1  31,  1975). 
Tnni  Jean  Grant research  assisUnt  5, 925. 00 

(July  1  Dec.  31, 

1975). 
Thomas  R.  Jolly. Counsel  (July  1-Dec.  18, 450. 00 

31, 1975). 
Charles  J.  Kalil Research  assistant  1,897.61 

(Sept.  1-Dec.  31, 

1975). 
Roderick  W.  Kriborn SUtf  assistant  (Dec.  1-        2, 000. 00 

31, 1975). 
William  S.  Margelich Research  assistant  2.125.00 

(July  1-Sept.  15  and 

Dec.  1-31,  1975). 
Patricia  R.  Morse Clerk  (July  1-Oec.  31,        10. 479. 87 

1975). 
John  Oldenburg Research  aide  (July  1-         1, 666. 66 

Aug.  31, 1975). 
Mary  R.  Paul Secretary  (July  1-  5,839.99 

Dec.  31,  1975), 
Frank  H.  Rathbun  III AssisUnt  clerk  (Dec.  75a  00 

1-31.  1975). 
HoidiSchmidt Assistant  clerk  (July  1-        1,600.00 

Aug.  31,  1975). 
James  Joseph  Soran  III..  Research  aide  (Sept.  3,406.67 

15  Dec.  31. 1975). 

Total.. 54,890.80 

SUBCOMMITTEE  ON  LABOR  STANDARDS  (TASK  FORCE  ON 
WELFARE  AND  PENSION  PLAN) 

(RepresenUtive  John  H.  Dent,  Chairman) 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  peiiod 


Vance  J.  Anderson Counsel  (July  1- 

Dec.  31, 1975). 
Kathleen  Berish Stenographer  (July  1- 

Dec.  31, 1975). 
Sandra  A.  Besaha Assistant  clerk  (July  1 

Aug.  23,  1975). 
Matthew  S.  Gamser AssisUnt  clerk  (July  1 

31,  1975). 
Suzanne  Hays. Stafi  assistant  (July  1 

Dec.  31, 1975). 
Ralph  W.  Kittle Assistant  clerk  (July  1 

31,  1975). 
S.  Howard  Kline  AssisUnt  clerk  (July  1- 

Dec.  31, 1975). 
Robin  Reid SecreUry  (July  1- 

Dec.  31, 1975). 
William  M.Sikov AssisUntclerk(Julyl 

31, 1975). 
Winority: 
Russell  J.  Mueller Actuary  and  minority 

legislative  associate 

(July  1  Dec.  31, 

1975). 


$18,263.87 

4,868.76 

883.33 

500.00 

6,  457.  50 

500.00 

3,  890. 00 

6,918.75 

500.00 

18, 263. 87 


ToUI - 61,046.08 


COMMITTEE  ON  GOVERNMENT  OPERATIONS 

Jan,  12, 1978, 
To  the  Clerk  of  the  House : 

The  Committee  on  Government  Operations  pursuant  to  section 
6(j)  of  Rule  XI,  Rules  of  the  House  of  Reptesentatives.  submits 
the  following  report  for  the  6-month  period  from  July  1,  Decem- 
ber 31, 1975,  inclusive: 

1,  Name,  profession,  and  toUl  salary  of  each  per- 

son employed  (see  attached  schedules  A 
and  8). 

2,  Total  funds  available  during  this  period $1,332,606.04 

3,  Amount  expended  during  this  period 825,898.52 

JACK  BROOKS,  Chairman, 

COMMITTEE  ON  GOVERNMENT  OPERATIONS 

(Hon.  Jack  Brooks,  Chairman) 

SCHEDULE  A-STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


William  M.  Jones General  counsel *J!'*55-52 

John  E.Moore    SUff  administrator "'^^XxS 

Elmer  W.  Henderson Counsel }2'152?S 

William  H.  Copenhaver..  Associate  counsel 17,854.1/ 
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COMMITTEE  ON  GOVERNMEI«T  OPERATIONS— Continued 

(Hon.  Jack  Brooks,  Chairman) 
SCHEDULE  A— STANDING  COtUiinEE  PAYROLL— Caa. 


Name  of  employee        Profession 


John  W.  Beckler Professional  sUff 

member. 

C.  DoaSte|>h«n5 de.. 

Lynns  Higanbotham SUff  mefflber 

Catherines.  Cash do 

Ralph  T.  Doty.. SUtf  member  (from 

Aug.  1  1975). 

Marilyn  F.  Jarvis SUff  member 

Catlteiiiie  L  Koeberlein do... 

Lilian  M.  Phillips do. 

Douglas  G.  DaMin Associate  counsel 

(through  July  31. 

1975i. 

Viles  Q.  Romney do._ 

Dorothy  A.  McGee SUff  member  (through 

July  31, 1975). 

John  Philip  Carlson Minority  counsel 

Stephen  M.  Daniels Mitiority  prtrfessional 

staff  member. 

Richard  L.Thompson do 

Lawrence  T.  Granam do... 

James  L  Mclnernay do. 

Clara  Katherine  Arm-        Minoiib  research 

stione.  assrsttnt 

Wairen  B.  Buhler Minority  professional 

sUff  member 

(through  Dec.  7, 

1975). 


TeU* 2%959.64 

STANDING  COMMITTEE 

(Hon.  Jack  Brooks,  Chairman) 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Of  employee        Profesiioa 


Total  gross 

aalanr  dorifif 

&iiNntfc  parted 


Expenses $10, 707.03 

SPECIAL  INVESTIGATIVE  STAFF 
(Hon.  Jack  Brooks,  Chairman) 


Thomas  J.  Payne Professicnal  staff 

member. 

Emory  H.  Smith do. 

Joy  S.  Chambers do. 

Theodore  J.  Jacobs Professional  staff 

member  (from 

Sept.  22.  1975). 

JillC.  Kirwin.. Staff  member 

Diane  M.  Nuckolls Staf  member  (from 

Nov.  24, 1S75). 

Judge  N.  Williams Clerical  staff 

Taundia  D.  Rush SUff  member  (through 

Dec.  19,  1975). 
Ralph  T.  Doty Clerical  staff  (through 

July  31,  1975). 
Thomas  K.  Sullivan Minority  professional 

staff  member. 

Richard  M.  Tempero do. 

Jordan  Clark do. 

John  M.  Duncan do 

Sheila  G.  Nathanson Minority  secretary 

Susan  M.  Cohen Minority  secretary 

(from  Oct.  29,  1975). 
Karen  L.  Tauber. .     Minority  secretary 

(through  Oct.  24, 

1975). 


$10,46tL80 

10. 762. 50 
10,  25a  01 
8,250.00 


4,612.50 
873.61 

4,253.76 
4,240.42 

967.27 

12,  300. 00 

13,837.50 
ia762.50 
11.531.25 
5, 922. 75 
1,894.45 

3,  617.  28 


Total ^    114,544.60 


SCHEDULE  B-INVESTIGATIVE  STAFF  P7VYR0LL 

LCGISLATION   AND  NATIONAL  SECURITY  SUBCOMMITTEE 

(Hon.  Jack  Brooks,  Chairman) 


Name  of  employee         Profession 


Total  gross 
salary  during 
6-mo  period 


Richard  C.  Barnes Professional  staA  $12,  812. 49 

member. 

David  E.Holt d». 12  300.00 

Jane  L.  Jachiinczyk d». 7,145.83 

CuadaiupeR.  Flores do 6,625.82 

Dorothy  A.  McGee Secretary  (from  4,  334. 59 

Aug.  1,  1975). 

Expenses.- 2,285.20 


ToW _ 45.503.13 


l«TFRGOVnmr.inJTAL  KELATtOKS  AND  KOMV;  PFSOORCES 
SUBCOMMITTEE 

(Hon.  L.  H.  Fourrtsin,  Chairman) 


Total  gross 

salary  doriag 

6-mo  period 


Name  of  employee         Profession 


$12,30a00 

13,837.50 
10,252.49 
10,270.53 
5,Z35w84 

9,461.85 

10,546l42 
8,697.96 
2,533.51 


3,oae.M 

791.67 

18,450.00 
13,130.49 

13.130.49 
12.361.74 
12,046.38 

10,330.05 

13, 379. 55 


Name  of  employe*       Ptefesaieii 


Total  gross 
salary  duripg 


Norman  G.  Cornish Suftcommtttee  staff 

director. 

David  A.  Schuenke Counsel 

Edwin  W.  Webber Asststant  for  energy... 

Robert  K.  Lane Assistant  for  environ- 


Ronald  J.  Tipfon Assistant  counsel. 

Martha  M.  Doty Clerk , 

EHeenW.Theim Seentoy 

Expenses 


$17,937.51 

17.424.99 
16.400.01 
13,325.01 

9,225.00 
7,482.51 
7,44^36 
6, 82a  46 


ToUI 96.061.85 


SCHEDULE  &-INVESTI6ATIVE  STAFF  PAYROLL 

eOVERNMENT  ACTIVITIES  AND  TRANSPORTATION 
SUBCOMMITTEE 

(Hon.  Wm.  J.  Randall,  Chairman) 


Name  of  employee        Professien 


Total  gross 
salary  during 
e-mo  period 


William  G.  Lawrence Actiag  siiteommiltes       $12, 812. 49 


Actiag  suteomrmV 

sUfI  director. 
Miles  Q.  Romney Subconunrttee  counsel         4. 001. 55 

(from  Aig.  1,1975). 
Bruce  R.  Butterworth....  Research  assisUnt  5,150.00 

(from  Aug.  1, 1975). 
Expenses 6,288.73 

ToUI 28,252.77 


COMMERCE.  CONSUMER.  AND  MONETARY  AFFAIRS 
SUBCOMMITTEE 


(Hon.  Benjamin  S.  Rosenthal.  Chairman) 


Name  of  employee        Piof^ssion 


Total  gross 

salary  during 

6-mo  period 


Peter  S.  Barash .  .  Subcommittee  staff 

director. 

Herschel  F.  Clesner Subcommrttee  counsel. 

Ronald  A.  Klempner Professional  sUft 

member  (from  Nov. 

1,1975). 
Robert  H.  Dugger Professional  staff 

member. 
Jean  S.  Perwin Professional  sUff 

member  (from 

Oct.  1,1975). 
Irene  Till _.  Professional  sUff 

member  (from  Dec. 

1.1975X 

0.  Faye  Taylor Clerk 

Eleanor  M.  Vanyo Secretary. 

Wanda  J.  Reif Professional   staff 

member  (through 

Sept  23, 1975). 
Expenses 


$18,  450. 00 

18,249.99 
4,666.66 


12,300.00 
3,  75a  00 

1,138,13 


6,  578. 23 
6,  227. 50 
5,159.17 


2,921.22 


MANPOWER  AND  HOUSr-G  SUBCOWMITTEE 
(Hon.  Floyd  V.  Hicks,  Chairman) 


Total  gross 

salary  during 

6hbo  period 


Name  of  employee         Profession 


Tetal  grots 
salary  during 
6-ffle  period 


James  R.  Naughton Cnnsel $18,450.00 

DelpWs  C.  Goldberg Prefesaioflal  staff  18,450.00 

Gilberts.  Goidhammer..  CaasuKanl.... ia817.35 

William  S.  McLeod Prefessieiial staff  8,199.99 

Pamela  H.  Welch Clert-steiiographer 6, 284. 73 

Margaret  M.  Gold-            Secntsry 5,275.17 

hammer. 

Anthony  P.  Carnevale. . .  Fiscal  analyst  (from  4, 490. 27 
Jjhr  7  to  Sept  7, 

Expenses 5,466.70 

Telal 77,434.  a 


CONSERVATION,    ENERGY,    AND     NATURAL    RESOUHCES 
SUBCOMMITTEE 

(Hon.  WiMam  S.  Moorhead,  Chairman) 


Joseph  C.  Luman Subcewwittee  sbit  $|7. 937. 51 

^•"•s J-  Gyory InvestifBltr 10,»24.93 

Richard  E. Grawey. AssodslecMnsel,  ■,575.00 

B  .    u  u    .  (fromJ«lyi4,i975X 

Peter  H.  Hanley Professienai  stall  7. 745. 99 


Geraldine  A.  Fitzgerald..  Cler*..     ."  5  981  66 

LouiseChubb do  (l327  24 

£«?««« I       3112154 


Total «%614.87 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 

GOVERNMENT    INFORMATION    AND    INDIVIDUAL   RIGHTS 
SUBCOMMITTEE 

(Hon.  BeUa  S.  Aha«,  Chairwoman) 


Name  of  employee        Piofesste* 


Telai  gross 

saUry  during 
6-M*  period 


Timothy  H.  Intram Subowimitlee  staff  $17, 937. 51 

director. 
Eiic  Hirschhorn Subeommiaee  counsel         9,075  00 

(from  Sept  22, 

1975). 
Roberts.  Fink Professional  sUff  12,812  <9 

member. 
WMiam  G.  Florence Professional  staff  2. 829. 00 

member  (from 

Oct  1. 1975). 
Anita  W.  Wiesman Clerk  (from  Sept  22,  3, 492  49 

1975). 
Ruth  H.  Matthews Clerical  stafl  (case-  3  125. 01 

worker)  (from 

Oct  1, 1975). 
Margaret  E.  Cooper Secretary  (through  2,  375. 01 

Sept  30. 1975.) 
Nancy  E.  WenzeL. Clerk  (throosh  2,046.11 

Aug.  28, 1975). 
L  James  Kronfeld Counsel  (through  2.291.67 

July  25, 1975). 
Expenses 4.395.33 

TotaL £0,379.62 


COMMIHEE  ON  INTERIOR  AND  INSULAl  AFFAIRS 

Jan.  15. 1976. 
To  the  Clei1(  of  tb*  House: 

The  Committee  on  Interior  and  Insular  Affairs  pursuant  to 
section  6(j)  of  Rule  XI.  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6- month  period  from 
July  1,  1975  to  December  31.  1975,  inclusive: 

1.  Name,  profession,  and  toUl  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  ToUI  funds  avaKaMe  during  this  period $1, 051, 206. 54 

3.  Amount  expended  during  this  period (01,724^30 

JAMES  A,  HALEY.  Chairman. 

SCHEDULE  A    STANDING  COMMITTEE  PAYROLL 


Na.-ne  of  employee        Prcfesslcn 


Total  gross 

salary  during 
6-mo  period 


Charles  Conklin Staff  director 

Lee  McElvain General  counsel 

William  Shafer.. Consultant  on  mines, 

nmeral!,  and  puW< 


Total 79,440.90     Eni  Hunkin.  Jr. 


Adrian  Winkel ConsaRant  on  terri- 
torial and  irtsulai 
affairs. 

Roy  Jones,  Jr Assistant  counsel  on 

•uersigkt  matters. 

WiRiam  Anderson  III Btfd|et  analyst 

Brian  O'Leary Special  consultant  oo 

iHiclcsr  energy 
iMliers,  terminated 
Dec  5. 

Donald  Crane .'.  Speciai  consulUnt  on 

surface  mining  legis- 
tion,  terminated 
Oct  31. 
...  AssisiafilcoLnse!,  ?!  of 
July  I. 


$18,450.00 
18, 45a  00 
18,  45a  00 


18,450.00 


12,812.49 

12.812.49 
12  055.54 


11,137.50 


13.368.04 
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INSULAR  AFFAIRS— Con. 
inEE  PAYROLL— Con. 


Total  ross 

saUry  during 

6-mo  period 


Patricia  Murray Full  eoti  mittee  clerk. 

Miriam  Waddell Seeretat  r-clerk. 

Sandra  Melealf do. 

James  Henson,  Jr Finance 

Michael  Marden Minority  counsel 

Jack  Daum Minorit)  consultant  on 

water  and  power 
resou  ces. 

Clay  Peters Minority  com 

nation  il  parks  and 
recrM  tion. 

Thomas  Dunmire Minority  consultant  on 

territo  'iai  and  insular 
affairs 

>consultanton 

public!  lands,  termi- 
nated Oct.  22. 

Michael  Metz MinorJtyJconsultant  on 

energt  and  the 
envir(iiment. 

Michael  Jackson Minority  consultant  on 

Indian  affairs. 

Dale  Nicholls Minority  consultant  on 

mines  and  mining. 

Janet  Niebel Admini^rative       . 

assist  nt— Minonty. 

SonyaCockrell SecreUr  i  to  minority 

counsi  il. 

Cleveland  Pinnix Consults  rt,  Subcom- 

mittea  on  National 
Parks  and  Recreation. 

Betty  Nevitt. Clerk  Sibcommittee 

on  National  Parks 
and  Recreation. 

William  Birdsall SUff  ass  slant,  Sub- 

comm  ttee  on  Energy 
and  tts  Environ- 
ment, from 
Sept ;  -30. 

Jessica  Tuchman Consutta  rt,  Subcom- 
mittee on  Energy 
and  til  B  Environ- 
ment, (rom  Oct  1- 
Nov.  i  Q. 

Henry  Myers Special  ( onsuttant  on 

nuclei  r  energy 
matte  s,  as  of 
Dec.  2  \. 

Maurice  Shean Consults  fit,  Subcom- 

mitte«  on  Territorial 
and  lisular  Affairs. 

Norman  Williams Consults  nt,  Subcom- 

mittM  on  Mines  and 
Minin  :,  terminated 
Aug. ;  1. 

Charles  Sloss Counsel,  Subcommit- 
tee or  Mines  and 
Minini  ,  as  of 
Oct.  2  . 

Franklin  Ducheneaux....  Counsel  J  Subcommit- 
tee on  Indian  Affairs. 

Betty  Jo  Hunt Staff  asastant,  Sub- 

comm  ttee  on  Indian 
ARairi,  terminated 
July  31. 

Roy  Folsom Staff  as)  istant,  Sub- 

commttee  on  Indian 
Affairi,  from  investi- 
gatioii  Nov.  1. 

Thomas  Cavanaugh Consultjnt,  Subcom- 

mittea  on  Public 
Lands^  as  of  July  21. 

Robert  Terrell Minorityi  consultant  on 

publi^  lands,  as  of 
Dec. 


$13,519.74 

9,355.68 

8,835.40 

7,175.01 

16,833.32 

13,568.75 


ToUI. 


SCHEDULE  B-INVESTIGA 


Name  of  employee        Profess  jn 


clerk, 
list... 
clerk.. 


Bertha  Drotos Calendar 

Kathy  Loeffler 

Marston  Becker... Printini 

Edward  Gaddis Staff  assistant 

John  Peterson do 

Frances  Diehl Secreta 

con: 

Gail  Whitesfone do. 

Christine  Allwine do. 

Mike  Benjamin Minority 


Aug. 
Steve  Steinbach Minorit; 


SepL30. 

Evelyn  Bertorello Clerk,  S  ubcommittee 

on  Ni  bonal  Parks 
and  Recreation. 


12,811.85 

11,681.34 

7,900.73 

11,125.00 

10, 208. 33 
10,999.98 
7,291.66 
5Si:916.66 
14,093.76 

7,943.76 

1,333.33 

4, 000. 00 

275.00 

18,225.69 
4, 666. 66 

4, 536. 12 

15, 216. 15 
1,531.92 

3,062.50 

15,079.17 
2,165.67 

375,340.20 


IVE  STAFF  PAYROLL 


Total  gross 
salary  during 
6-mo  period 


tayl 

isi  tai 


to  minority 
nts. 


staff  assistant 
(Interli)  terminated 

staff  assistant 
(inteiVi)  terminated 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


S9, 031. 20 

6, 918. 70 

11, 897. 30 

7. 175. 00 
4, 202. 40 
6,291.60 

5. 774. 01 
5,413.88 
1,000.00 


1,500.00 
7,431.24 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Marian  A.  Czamecki Chief  of  staff $18,450.00 

John  J.  Brady.Jr Senior  staff  consultant.     17,393.55 

John  H. Sulllvw do 17,393.55 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Jim  Casey Consultant,  Subcom-        J18, 450.00 

mittee  on  Water  and 

Power  Resources. 
Mary  Lee  Gennari Clerk,  Subcommittee  7,571.07 

on  Water  and 

Power  Resources. 
Pamela  Warfield Clerk,  Subcommittee  2,333.34 

on  Energy  and  the 

Environment,  ter- 
minated Aug.  31. 
Stanley  Scoville Staff  counsel,  Sub-  13, 500.  OO 

committee  on 

Energy  and  the 

Environment 

Dale  Pontius do 12,404.55 

David  Nix Staff  assistant, Sub-  8,082.08 

committee  on 

Energy  and  the 

Environment 
Janet  Sue  Fore Secretary,  Subcom-  5,131.25 

mittee  on  Energy 

and  the  Environ- 
ment 

Ann  Mattheis do 4,250.01 

Holly  Saunders _  Secretary,  Subcom-  2,666.68 

mittee  on  Energy 

and  the  Environ- 
ment, as  of  Sept.  1. 
Nancy  Drake Clerk,  Subcommittee  10, 250. 01 

on  Territorial  and 

Insular  Affairs. 
Thomas  Laughlln Staff  assistant  Sub-  5, 000. 00 

committee  on  Mines 

and  Mining,  ter- 
minated Oct  31. 
Karen  Lau Clerk,  Subcommittee  5,250.00 

on  Mines  and 

Mining. 
Thomas  Chow Staff  assistant-intern  1,000.00 

Subcommittee  on 

Mines  and  Mining, 

terminated  Aug.  31. 
Andrew  Wiessner Staff  assistant.  Sub-  2,500.00 

committee  on  Mines 

and  Mining,  as  of 

Nov.  1. 
Rebecca  Shapiro Clerk,  Subcommittee  6,489.48 

on  Indian  Affairs. 
Gunilla  Foster Staff  assistant  Sub-  1,845.00 

committee  on  Indian 

Affairs. 

Joyce  Palmer ..do ..       7,687.50 

Roy  Folsom Staff  assistant.  Sub-  3, 281.  ^5 

committee  on  Indian 

Affairs,  as  of  Sept  1; 

to  standing  Nov.  1. 
Andrew  Ball... Staff  assistant.  Sub-  633.33 

committee  on  Indian 

Affairs,  terminated 

Aug.  8. 
Lillian  Peters Staff  assistant  Sub-  500.00 

committee  on  Indian 

Affairs,  from  Aug.  1, 

31. 
Sharon  CocKayne Clerk, Subcommittee  7,649.07 

on  Public  Lands. 
JohnHolden Secretary,  Subcom-  5,893.74 

mittee  on  Public 

Lands. 
Harry  Crandell Consultant  Subcom-  12, 875. 00 

mittee  on  Public 

Lands,  as  of  Aug.  1. 
IrvingSenzel Consultant  under  12,000.00 

contract 

Lawrence  MacDonnell do 3,350.00 

Frank  von  HIppel do 2,212.00 

Total 230,160.97 


COMMIHEE  ON  INTERNATIONAL  REUTIONS 

Jan.  5, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  International  Relations  pursuant  to  sec- 
tion 6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from 
July  1,  to  December  31, 1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $1, 279, 748. 11 

3.  Amount  expended  during  this  period 590,571.72 

THOMAS  E.  MORGAN,  Chairman. 
SCHEDULE  A-STANDING  COMMITTEE  PAYROLL 


Robert  Kent  Boyer Staff  consultant 

John  Chapman  Chester do.... 

Peter  A.  Abbruzzese do I.II"  ' 

Lewis  Gullck. do 

George  M.  Ingram  IV do  .. 

Charles  Paofillo.. do 

James  T.  Schollaert do 

RaySparks. Editor 

Everett  E.  Bierman Minority  staff  director' 

Stephen  E.  Ward Minofltystaff 

consultant. 

Donald  Robert  Fortier...  Minority  subcommittee 
staff  consultant. 

James  Edward  Fox do 

Thomas  R.Smeeton do ".."."'""" 

Alison  L.  Brenner do..  

Jon  0.  Holstine do... I 

Thomas  E.  Popovich do 

Jeanne  M.  Salvia Staff  assistant 

Mary  Louise  O'Brien SUff  assistant  (tVrmi"-" 

u  ^,..  ,  "»•«<'  August  1975). 

ThelmaH.Shirkey SUff  assistant  (termi- 
nated October  1975). 

Arlene  M.  Atwater Staff  assistant. 

Donna  Gall  Wynn.. do.. 

Martha  H.  Crouse \.  do.l 

Diane  Lyn  Stoner I.'do 

Noel  Daoust Staff  assistant  flVrrni"-"" 

nated  August  1975). 

Lillian  L.  Smith Minority  staff  assistant 


114,677.14 
16,852.77 
15,595.83 
16,351.11 
13,435.80 
17, 737. 89 
14,032.26 
12, 909. 60 
17,794.98 
14,349.99 

11,516.66 

7,958.33 
11,941.68 
7,958.33 
12,366.67 
8,808.34 
6,922.62 
2, 218. 15 

3,476.63 

7,519.47 
6,489.18 
6,441.21 
5,438.19 
1,605.68 

7, 112. 50 


Total 314,748.11 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  durlni 

6-fflo  period 


Gerald  Emile  PItchford..  Subcommittee  staff 

consultant 

George  R.  Berdes do 

Robert  Michael  Fjniey do 

Herschelle  Challenor Subcommittee  staff 

consultant  (ap- 
pointed Aug.  1, 

1975). 
Thomas  R.  Kennedy Subcommittee  staff 

consultant 

Robert  B.  Boettcher do 

Michael  H.  van  Dusen do 

Andrew  Donald  Duskle do 

Ralph  Roger  Majak do.... I.I." 

Clifford  P.  Hackett Special  consultant I 

John  P.  Sabberg do 

Helen  C.  Matfas Staff  consultant.. I. ".I 

Robert  A.  Stoner Publications  assistant.. 

Josephine  Weber Staff  assistant 

Shelly  Ann  Shelton do 

Susan  Gustafson.. .do 

Joan  C.  Sullivan do 

Nancy  M.  Carman do 

Joyce  Raupe do 

Mary  H.  Clifton do 

Melinda  Ann  Murphy do 

Rory  Wikox do 

Nancy  Lynn  Shuba Staff  assistant 

(appointed  July  21, 

1975). 
Elizabeth  Marie  Meade..  Staff  assistant 

(appointed  Aug.  11, 

1975). 
Sandra  P.  Reinhardt Staff  assistant 

(appointed  Aug.  4, 

1975). 
Carol  Ann  Barry Staff  assistant 

(appointed  Aug.  I, 

1975). 
Mary  Ellen  Candage Staff  assistant 

(appointed  Sept  1, 

Mary  Jane  Arison Staff  assistant 

(appointed  Nov.  1, 

1975). 
Alicia  M.  P.  McFall Staff  assistant 

(appointed  Dec.  18, 

1975). 
Theana  Y.  Kastens Staff  assistant 

(terminated 

Sept  30, 1975). 

Leslie  Ann  Yates Research  assistant 

Joyce  L  Shub do 

Richard  Mauzy do _ 

Victor  C.  Johnson Research  assistant 

(appointed  Nov,  3, 

1975). 

Andrew  B.  Vanyo Clerical  assistant 

Mark  G.  Hanna Clerical  assistant 

(terminated 

Aug.  31, 1975). 

Fred  A.  Frameli do 

Andrew  Bury,  Jr do 


$12,300.00 

15,711.81 
15, 702. 12 
14, 162. 50 


15, 682. 83 

15,711.81 

15,711.81 

11,531.25 

15,125.00 

15,711.81 

12, 353. 31 

8,300.60 

5. 972.  58 

6,  374. 70 

5, 630. 04 

4, 934. 39 

6,731.61 

5, 457. 13 

5, 554. 17 

3,687.49 

5,770.85 

4, 356. 24 

3, 427. 08 


3,010.42 
5, 050. 00 
4,720.84 
3,112.50 
1, 550. 00 
306.94 
2,124.99 


4, 837. 49 
8,302.50 
5, 707. 16 
1,611.11 


6,033.33 
1, 055. 20 


1, 333. 34 
1,166.61 
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Jan.  13, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Interstate  and  Foreign  Conmwce  ptmiant 
to  section  6<j)  ot  Rule  XI,  Rules  of  the  House  of  Roprasanbtivts, 
submits  the  lollowine  report  for  the  6-monlh  period  from 
July  1,  to  December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attacl>ed  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $2, 624.  792. 27 

3.  Amount  expended  during  this  period.. 1,337,397.80 

HARIEY  0.  STAGGERS,  Chairman. 

SCHEDULE  A  -STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-010  period 


W.E.Williamson... 
Kenneth  J.  Painter.. 
Eleanor  A.  Oinklns.. 

Frank  W.  Mahon 

Jean  McLean 

Joanne  E.  Bell 

Maty  Ryan 

Edwin  Earl  Thomas. 
Russell  D.  Mosher.^ 


Robert  F.  Guthrie 

Charles  B.Curtis 

LeeSanford  Hyde 

Elizabeth  Harrison 

Jeffrey  H.Schwartz.. 
James  M.  Menger,  Jr. 

William  P.Adams 

Robeit  R.  Nordhaus.. 

Brian  R.  Moir 

Kaien  Nelson 

William  G.  Phillips 


Margaret  Oinneen 


Chlefclerk 

First  assistant  clerk 

Assistant  clerk _. 

Printing  editor 

Clerical  assistant 

Clerical-stenographic.  . 

Clerical  assistant . 

Staff  assistant.- 

Documents  clerk  (Irom 

Oct.  25, 1975). 
Professional  staff 

member. 
.  ...do. 


do. 

.do 

-do 

.do 

-do 


-do. 
.do. 
.do. 


Lewis  Beriy 

Henry  T.  Greene. 


Jan  Benes  VIcek 

6arbara.Bullard 

Dailene  McMullen 

Mollie  M.  Brown 

Johnnie  L.  Gallemore,  Jr. 


J.  Paul  Molloy- 
Joseph  Kelley. 


Piofessionai  staff 

member. 
Professional  staff 

member  (from 

Oct  14, 1975). 

Minority  counsel 

Professional  staff 

member  (minority). 

do 

Administrative  assist- 
ant (minority). 
Legislative  assistant 

(minority). 
Clerical  assistant 

(minority). 
Associate  minority 

counseL 
.do. 


Ronald  D.  Coleman. 


Clerical  assistant 

(minority). 
Professional  staff 

member  (minority). 


^10,295.00 
18,450.00 
10, 916.  25 
12, 950. 88 

6,  918.  75 

7,  003. 32 
10,  403. 76 

9.286.50 
2,435.90 

18,450.00 

18.450.00 
18,450.00 
18,450.00 
18,450.00 
5, 451. 00 
18,450.00 
18,450.00 
12.812.49 
16, 912. 50 
18, 450. 00 

3,  850. 00 


G.  420. 00 
17,950.00 

17,  783. 34 
9,993.75 

8,199.99 

6,662.49 

15,375.00 

15,375.00 
5,261.11 

15, 887. 49 


Total.- 

394.194.52 

SCHEDULE  B- 

INVESTIGATIVE  STAFF  PARYROLL 

Name  of  employee 

Profession 

Total  gross 

salary  during 

6-mo  period 

Violet  M.  McCarthy Clerical  assistant $8, 853. 42 

Anne  P.  Jordan do 6,918.75 

Barboura  C.  Flues do 7,930.92 

Susan  Tomasky do 4,766.25 

Douglas  Stoddart      .  ..  Clerical  assistant  (to  1,550.00 

Aug.  31, 1975). 

James  R.  Connor Staff  assistant 10,422.36 

MaryJaneDox Clerical  assistant 6,150.00 

Mark  E.  Anderson Clerical  assistant  (to  1,300.00 

Aug.  31,  1975). 
Sharon  E.  Davis Clerical  assistant  3, 977. 08 

(from  Sept.  1,  1975). 
Selene  M.  Byrd Clerical  assistant  1,000.00 

(from  Dec.  1, 1975). 
JanHigglnS- Clerical  assistant  1,283.33 

(minority)  (from 

Nov.  17. 1975). 
June  L.  (^ssidy Clerical  assistant  2,066.67 

(minority)  (from  Oct. 

29, 1975). 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Haiiy  M.  Shooshan,  III...  Staff  diiector  counsel..  17,499.99 

Karen  Anne  Allen Office      manager.  6,750.00 

secretary. 

Teresa  L.  Enfield .-  Secretary 5,750.01 

Leena  S.Johnson.- Legislative  assistant...  8,374.98 

George  H.  Harder,  III....  Associate  minority  10,916.67 

counsel. 

Andrew  J.  Margeson Economist 10,583.35 

AlanPearce do 16,750.02 

Sherrye  P.  Henry Clerical  assistant  (to  666. 67 

Atrg.  10, 1975). 


Name  o<  employee 


Pii 


Total  gross 

salary  during 

6hm  period 


SUBCOMMITTEE    ON    OVERSIGHT    AND    INVESTIGATIONS 


Michael  R.  Leinov 

Benjamin  J.  Sinethurst. 
Mark  J.  Raabe 


Michael  F.  Barrett. . 

Albert  J.  McGraUi... 

Elizabeth  A.  Eastman. 
Diane  Kirchenbauer. . 

Russell  D.  Mosher 

James  Thomas  Greene 

Richard  W.C.Falknor.. 
Bernard  J.  Wunder,  Jr 
Lisa  C.  Wiles    


Kirk  C.  Smith. 
Shirley  A.  Fulp 
Elliot  A.  Sraal.. 
Bradley  D.  Stam. 


John  Galloway 

Carolyn  Ann  Emigh 

Eather  H.  Higginbotham. 

Lester  Brown 

Richard  W.  Klabzuba 


Carol  Forti 

Kathleen  M.  Bennett- 


Mark  L.  Rosenberg. 
Patrick  M.  McLain.. 
Amy  C.  Pertschuk. . 


Ivy  Beer 

Janice  E.  Daniels. 
Rita  A.  Nickens...- 
Martha  R.  Gorham. 
Davld  tofc'jrr. 


James  L.  Nelilgan... 
Mary  E.Foley 


Lowell  Dodge 

William  0.  Braun 

Jean  M.  Davles 

Robert  Clarke  Brown 
Lori  V.  Williams 

Samuel  Dash 


Chief  counsel      .  

Special  assistant 

.  Senior  counsel  (to 

Sept  19,  1975). 
Senior  counsel  (to 

Nov.  16,  1975.) 
Special  assistant  (to 

Oct  31,  1975). 

Office  manager. 

Staff  assistant  (lo 

Nov.  7,  1975)_ 

Documents  clerk  (to 

Oct.  24, 1975). 
Counsel  to  the  sub- 
committee chairman. 

Special  assistant. 

Minority  counsel 

Secretary  to  chief 

counsel. 

Special  asslstaiiL 

Staff  assistant 

do..- 

Counsel  (to  Oct  17, 

1975). 

Special  assistant 

do 

Staff  assistant 

Reseaich  assistant 

Special  assistant  (to 

Sept  15.  1975). 

Special  assistant 

Secretary  (minority) 

(toSept30,1975). 

Counsel 

do.- 

Clerical  assistant  (to 

July  11, 1975). 
Clerical  assistant  (to 

Aug.  29, 1975). 
Staff  assistant  (from 

Oct  1,1975). 
Clerical  assistant(from 

Nov.  10, 1975). 
Staff  asslstant(from 

Nov.  10, 1975). 
Stafl  assistant(from 

Sept  22  Oct.  22, 

1975). 
Special  assistant  (from 

Nov.  1, 1975). 
Staff  assistant  (from 

Aug.  l.-Nov.  15, 

1975). 
Special  counsel  (from 

Oct  24, 1975). 
Counsel  (from  Oct  14, 

1975). 
Staff  assistant  (from 

Aug.  25. 1975). 
Counsel  (from  Aug.  18, 

1975). 
Receptionist  secretary 

(from  July  3- 

Aug.22,  1975). 
Special  counsel  (from 

Dec.  1, 1975). 


Subcommittee  on  Energy  and  Power 

Frank  Potter Counsel 

Robert  M.  Howard Research  assistant 

Valerie  P.  Duval Staff  assistant 

Barbara  H.  Witmeyer Secretary-clerk.. 

Carolyn  C.  Hanks Clerk... 

Danielle  M.  Beauchamp. do 

Patricia  C.  Leahy... do 

Peter  D.  H.  Stockton Research  analyst 

Peters.  Hunt do 

Richard  T.  Fenton Assistant  counsel  (to 

Aug.  31, 1975). 

Biuce  R.  Henke Staff  assistant  (from 

Oct  1,1975)  (minor- 
ity staff  assistant  to 
Sept.  30, 1975). 
Research  analyst 


Walter  W.  Schroeder, 

III. 
Marc  LInowitz. Clerical  assistant  (to 

July  28, 1975). 
Michael  Barrett,  Jr Counsel  (from  Nov.  17, 

1975). 
James  G.  Phillips Research  analyst  (from 

Dec.  29, 1975). 
Randall  E.  Davis Staff  essistant  (minor- 
ity) (from  Oct.  1, 

1975). 
Carolyn  G.  Speir Clerk  (from  Sept.  17, 

1975). 
William  F.  Demarest,  Jr..  Counsel  (from  Sept.  1, 

1975). 
Pamela  M.  Westing Clerical  assistant  (from 

Aug.  I-Aug.  31, 

1975). 
Ethel  Drennan  Murray...  Clerical assistent (from 

Aug.  1-31, 1975). 


$18,450.00 

17,710.89 

7,  265. 76 

12,730.11 

6,  205. 72 

8,334.69 
5,047.44 

4, 149. 04 

13, 837. 50 

15.  375. 00 
13, 837. 50 
6,924.99 

8, 456. 25 
6.150.00 
16.40a01 
6,  291. 25 

15,375.00 
12,300.00 
6.406.25 
5, 006. 25 
2,083.33 

11,274.99 
2. 25a  00 

7,943.76 

6.  28t  25 

24t87 

491.67 
:'.712.50 

736.66 
1.841.66 

105.00 


b,  262. 16 
1,906.66 

5,  211. 10 
6,063.75 
3,806.25 
5, 920. 17 
1,250.00 

3,000.00 


18,450.00 

13, 837. 50 

9,225.00 

5,124.99 

6,918.75 

6,150.00 

6,662.49 

10,762.50 

15,375.00 

2,333.33 

7,749.99 


11,620.84 
466.67 

4,277.78 
155.56 

3,750.00 

2,411.11 

9,337.50 

750.00 

04.17 


liame  of  employee        Ptoiessioa 


Jttmpms 

pSm 


Subcommittee  on  Health  and  the  Environment 


Stephan  I.  Lawton 
Jo  Anne  Glisson.- . 
Patricia  T.  Gomer. 
Sherryl  D.  Wilson  . 


Donald  W.  Daliymple. 
Stephen  J.  Connolly.. 
Sydney  S.  Coale 


Frances  Lee  dePeyster 
Linda  M.  Anzaloiie 
Ro^atyn  Davidson 
Deborah  M.  Proof 


Counsel 

Research  assistant 

Office  manager 

Secretary  (to  Oct  13, 

1975). 

Assistant  counsel 

Stafl  assistant 

Clerical  assistant  (to 

Aug.  1,  1975). 
Minonty  stafl  assistant 

(from  Aug.  1.  1975). 
Secretary  (from  July  7. 

1975). 
Clerical  assistant  (from 

July  14.  1975). 
Staff  assistant  (from 

Dec.  1,  1975). 


$18,450.00 
101,250.01 
6,406.26 
2, 861. 10 

10. 250. 01 

12,812.49 

465.00 

8.5(3.34 

4,841.68 

4.613.20 

7»1.67 


SulKommittee  on  Consumer  Protection  ai>d  Finance 


Harvey  A.  Rowen Counsel  (to  Nov.  3, 

1975). 

Siegmund  W.  Smith  ..      Staff  administrator 

Janie  A.  Kinney Counsel 

Peter  Kinzler do 

Nancy  Ann  Nord Counsel  (minority) 

Judith  A.  Qyinn Secretary 

DaleC.  Bechtel - do 

Marion  S.  Ryan Clerical  assistant 

Mary  T.  Foldes Counsel  (from 

Sept  15, 1975). 
Su^sn  Colleen  Fiy ,  Clerical  assistant  (from 

Aug.  2-31. 1975). 


12,465.00 

18,450.00 

15.375.00 

15, 375. 00 

13, 337.  49 

6.662.49 

6,  ISO.  00 

6.662.49 

7,366.67 

773  33 


Subcommittee  on  Transportation  and  Commerce 


William  Kovacs 

LeRoy  Charles  Corcoran . 
James  Van  Deerlin  


IJ«a  M.  Spang. . .  . 

WendyJ.  Gell 

WIHIam  T.  Druhati. 
Cheryl  E.  Sparks... 
Ronald  K.  Olson  . 


Mary  E.  Prei<dergast. 

Jeffrey  B.  Btoom 

PatricV  J.  Green 

Joseph  J.  Martyak . . . 
John  F.  Kliicsik 


Counsel 

do 

Legislative  assistant 

(to  Aug.  31. 1975). 

Office  manager 

Executive  assistant 

Staff  assistant- 

Secretary 

Assistant  counsel  (to 

Dec.  14, 1975). 
Clerical  assistant  (le 

Sept  30.  1975X 
Clerical  assistant  Oo 

Aug.  31,  1975). 
Clerical  assistant 

(from  Oct.  1,  1975). 
Levslatlve  assistant 

(from  Sept  1, 1975). 
Staff  assistant  (from 

Sept  U 1975). 


18,450.00 
18,  450. 00 
2,500.00 

4. 867.  76 
7, 943.  76 
9,249.00 
4, 3S6. 24 
lt,4«l  25- 

1.500.00 

l.OCO.OO 

1,950.00 

5,879.17 

4.8<!.67 


COMMITTEE  ON  THE  JUDICIARY 

Jmi.  15, 1976. 
To  the  Clerk  of  tlie  House: 

The  Committee  on  the  Judiciary  pursuant  to  sec.  6(j)  of  Rule 
XI,  Rules  of  the  House  of  Representatives,  submits  the  foHowIng 
report  for  the  6-month  period  from  July  1  to  December  31, 1975, 
inclusive: 

1.  Name,  piofession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period $1, 738, 845. 88 

3.  Amount  expended  during  this  period.. 806,142.71 

PETER  W.  ROOINO,  Jr.,  Chairman. 

SCHEDULE  A    STANDING  COMMITTEE  PAYROa 


Name  of  employee        Profession 


Tota'  gross 
salary  during 
6-mo  period 


Earl  C.  Dudley,  Jr General  counsel $18, 450. 00 

Garner  J.  Cline Staff  director 18, 450. 00 

Herbert  Furhs... Counsel 18,450.00 

Wilham  P.  Shattuck do 18,450.00 

Franklin  G.  Polk .-  Associate  counsel 18,450.00 

Alan  A.  Parker Counsel 18,450.00 

Thomas  E.  Mooney Associate  counsel 16,656.24 

Michael  W  Blonimer         Associate  counsel  7,914.00 

(July  1-Sept  30, 

1975). 

JamesF.Fako   Counsel 15,375.00 

Alexander  B.  Cook Associate  counsel 15,118.74 

Arthur  P.  Endres,  Jr Counsel. 14,606.25 

Francis  Chiisty.. Legislative  analyst 13,837.50 

Alan  Coffey,  Jr Associate  counsel 12,812.49 

Constatine  J.  Gekas do 12,812.49 

Mary  G.  Sourwine Ctericel 12,812.49 

Pearl  I.  Chellman.. do. 8,712.51 

Alma  B  Hsaidt do 8,712.51 

Michael  Kelemonick Clerical  (Joty  1-31,  1, 416. 67 

1975). 

Florence  T.McGiady...  ClericaT. 8,712.51 

ANce  Smith do 8,199.99 
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COMMIHEE  ON  THE 
SCHEDULE  A— STANDING  CC  MMIHEE 


Name  of  employee         Profes:  ion 


(July  1- 
31. 1975). 


Sharon  &  Hughes. Clerica  l(July  1  Oct  7, 

1975  I. 
Carolyn  S.  Thompson Cleriej  < 

Auc. 

Anneli*  Weber Clerica  . 

SaraShafer Clerica  < 

Septal 
kUrfutrite  Klein Clerk 

197^. 
Raymond  Smietanka A 

(froi 

Total 


S(MEOULE  B— INVESTIGi  TIVE  STAFF  PAYROLL 


f^ame  ol  employee        Profes:  ion 


Lynn  Alcsck 

Urraine  Ambrose. 


Veronica  Amick 

Maurice  A.  Barbora. 

Rrta  L  Bartlett 

Roberts.  Bates 

Cynthia  L.  Battle. . . 


Martin  H.  Belsky._. 
Timothy  A.  Boggs.. 
Sharon  A.  Brandes. 
Thomas  P.  Breen.. 
Martha  K.  Brown.. 
Robert  L.  Brown... 


Clerk. 

Clerk  drom  Oct.  1, 

1975  . 
Clerk. 
Counse  . 
Clerk. 
Messer  jer 


Anne  6.  Butler. 
Dinah  Clare 


Daniel  L.  Cohen.. 
Liz2ie  M.  Daniels. 

Eva  J.  Denev 

Maureen  Doherty. 

James  B.  Farr 

Maura  Raherty... 


Theresa  M.  Gallo. 


Eugene  W.  Gieason. 
Joan  Gregory 


Timothy  J.  Hart... 
Bruce  Henderson. 


Gail  P.  Higgins 

Thomas  wTHutchison. 

Kenneth  Klee 

Marguerite  Klein 


Judy  Knott.. - 
Toiii  Lawson. 


s«in 
ug.2 


Bruce  Lehman... 
Catherine  LeRoy.. 

Richard  B.  Levin. 
Sheila  M.  Lieber.. 


Robert  E.  McCarthy.. 

Janet  McNair 

Bernadetts  Maguire. 

Mary  E.  Manners 

Audrey  Marcus 

Michael  P.  Murphy.. 


^T'l 


.da 
do 


Alan  A.  Ransom. 
Cheri  Robinson.. 
ToinS.  Runge... 


Messefcer  (from  July 

1-S«  >t  15, 1975). 
Counsi  . 
Clerk. 
CounsJ  (tram  Nov.  6, 

1975. 
Clerk. 

Clerk  (  rom  Oct.  2, 
1975  . 

Ardea  B.  Schell Assist;  iit  counsel 

I  July  1  Sept. 
,  1  »75). 


Dawn  M.  Ruuspakka. 
Kathleen  L.  Ryan 


^. 


Leonard  Shambon...  . 
Judith  M.  Shellenberger. 

Sandra  Sincavltz 

Williani  L.  Sippel 


Kenneth  G.  Starting. 
Joyce  M.Straube... 

Gail  Sullivan 

Lawrence  Taylor 


Coun: 
Clerk 


isil 


July 

issoc 

Clerk 


.(Ji. 


Joseph  F.  Tigani.. 
Robeit  J.  Trainer. 


U^J 


1971  >. 
Jay  T.  Turnipseed Couns  I 
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JUDICIARY— Con. 

PAYROLL— Con. 


Total  gross 
salary  during 
6-mo  period 


(from 
IC,  1975). 
(from  Oct  1 . 


counsel 
Oct.  1,  1975) 


T3,368.05 

1,750.00 

6.245.50 
3,691.05 

3, 018. 75 

5,000.01 

291,472.75 


counsel 
1-Oct.  17, 


Clerk  (  uly  1-Sept.  19, 

1975. 
Counst  . 

Legisia  ive  assistant. 
Clerk. 
Counsel. 
Clerk. 
As^istakt  ( 

(Juiv  1 

1975. 
Clerk. 
Clerk  ( rom  Dec.  I, 

1975. 
(^nse  . 
Clwk. 
.do  . 
do 
Publics  lions  clerk. 
Clerk  ( rom  Nov.  17, 

197r 
Clerk  (Irom  July  14 

197r 
Researih 
Clerk 

1975 
Assistant 
Mess«i 

AUL 
Couns« 
.do 
Associi  te  counsel. 

1  July  9-30, 


Total  gross 

salary  during 

6-n)0  period 


$8,353.74 
2,887.50 

5, 637. 51 
13,837.50 
6,406.26 
4.305.00 
1,645.83 

14,349.99 
7,175.01 
3,430.55 

10,503.48 
5.637.51 
5,350.00 


(  rom 


assistant 
July  14, 


f  counsel... 
;er  (from 
31, 1975). 


(  rom . 


6,150.00 
833.33 

13.331.25 
5,739.99 
9, 233. 33 
6.662.49 
6.662.49 
1, 527. 78 

6, 907. 63 

12, 300. 00 

7,  334. 04 

8,  712.  51 
581. 21 

12,300.00 
13,837.50 
10.762.50 
2,  391. 67 


CterV( 

1975. 
aerk  (  rom  Sept.  22,  2,731.25 

1975, 


Asststa  it  couiuel 
(Iron  Nov.  21. 1975). 

Couns*   

Assists  •A  counsel 
(fror  I  Oct  28, 1975). 

Assists  it  counsel . 

al  cferk  (from  Nov. 


IS  f5). 
'.do 
Assistspt  counsel. 
Clerk. 


..d< 


Assist  nt  counsel  (on 

1. 1975). 
Associ  te  counsel 


Editor  [from  Nov.  10, 
197!) 


I  lerk  (from  Nov. 
D  c.  31,  1975). 
Coonsfl  (off  Dec.  31, 


2,000.00 

12. 300. 00 
3,412.50 

8. 199. 99 
570. 03 

570.00 
11,274.99 
6. 406. 26 
4, 612. 50 
5.637.51 
1,770.83 

13,  325. 01 
4,612.50 
3.284.73 

5,637.51 
2.348.62 

4, 783. 33 


11.531.25 
6,652.49 
7,943.76 
8,712.51 

11.180.70 
6, 150. 00 
6,918.75 
2,833.34 

850.67 

13,  581. 24 

10,412.50 


Name  of  employee        Professiofi 


Total  gross 

salary  during 

b-mo  period 


Louis  S.  Vance Messenger 16,278.13 


Barry  Vann Economist. 

Patricia  Villareal. Staff  analyst. 

Dorothy  C.  Wadley Clerk 

Gary  Weaver do 

Marice  C.  Worth do. 


4, 528. 14 
>.S68.74 
7,431.24 
4,452.08 
5,124.99 
Janice  A.  Zarro Assistant  counsel 9,737.49 

Total 441,613,15 

SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 
(Former  Committee  on  Internal  Security — H.R  5) 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


DanielButler Documents  clerk $6,578.37 

Anniel  Cunningham Clerk.. ..  10,035.50 

Florence  B.  Doyle . do 6,018.51 

Mildred  V.  James.  do 4,863.66 

Alfred  M.  Nittle Counsel 18,450.00 

AlmaT.Pfaft Research  analyst .  8,711.85 

Barbara  C.  S.veeny Clerk- 6,489.48 

Mary  Myers  Vaieote.. do 11,481.18 


Total _..      72.028.55 


COMMITTEE    ON     MERCHANT    MARINE    AND    FISHLRIES 

Jan.  27, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Merchant  Mannc  and  Frsheries  piirsuaut 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  lor  the  6-montli  period  from  July  1, 
to  December  31, 1975.  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period '  $631, 285. 20 

3.  Amount  expended  during  this  period '356,100l84 


'  See  below: 

Authorization  pursuant  to  H.  Res.  237 $477,500.00 

Expended  to  June  30,  1975 100,025.16 

Balance  in  fund  June  30  and  available  July  1 

to  Dec.  31, 1975 377,474.84 

Salaries  standing  committee  staff  July  1  to 
Dec.  31, 1975 253,810.36 

Total  amount  available  July  1  to  Dec.  31, 

1975... - 631,285.20 

-  SflA  bfilow  * 
Amount  expended  July  1  to  Dec.  31,  1975  (H. 

Res.  237) 102.29a48 

Salaries  standingcommitteestaff  for  period..    253,810.36 

Amount  expended  during  this  period 356, 100.84 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Professioa 


Majority: 
Ernest  J.  Corrado... 

Ned  P.  Everett 

Leonard  L.  Sutter.. . 
Francis  D.  Hey  ward. 
Mary  C.  McDonnell  . 
Carl  L.  Peiian 


Chief  counsel . . . 

Counsel  

do 


Terrcnce  W.  Modglin.. 

Donald  A.  Watt 

Francis  P.  Still.. 

W.  Bernard  Winfield.. 

Rulh  I.  Hoffman 

Jacquelyn  M.  Westcott. 

Vera  A.  Barker 

Eleanor  P.  Mohler 

Mabel  Duran 

Marvadell  C.  Zeeb 

Minority: 
Richard  N.  Sharood... 
Charles  A.  Bedell 


-do 

do - 

Professional  staff 

member 
do 

Editor.- 

Chief  clerk 

Clerk 

Assistant  clerk 

Research  assistant.. 

Secretary- 

do 

do 

do 


Total  gross 

salary  during 

frnno  period 


$18,450.00 
18.450.00 
16,  912.  50 
13, 837.  50 
13, 837. 50 
16.084.11 


John  H.  Bruce 

(Appointed  Sept.  1, 

1975). 

Virginia  L.  Noah 

Gwendolyn  H. 

Lockharl. 
Jack  E.  Sands 


Chief  minority  coun'^el. 
Deputy  Minority 

counsel. 
Professional  stall 

assistant 


Minority  clerk. 

Assistant  minority 
clerk. 

Deputy  minority 
counsel  (transferred 
from  investigative 
staff,  Oct.  1,  1975). 


8. 968. 74 

12,331.23 

6,150.00 

14,651.88 

8, 339. 91 

8, 96a.  74 

11,787.51 

7,687.50 

7,  471. 86 

6,918.75 

17,937.51 
12,070.29 

7,166.68 


11.525.96 
8, 224. 69 

6,  037.  50 


Total 253,818.38 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  o<  emptoyM        Proiessiaa 


Total  gross 

salary  during 

6-mo  period 


Majority: 
James  W.  Speruiey... 
Julia  P.  Perian 


Michaels.  Sawyer... 
Carolyn  W.  Robinson. 
Wendy  L.  Friedman.. 

Minority: 
George  J.  Mannina, 
Jr. 

Austin  P.  OIney 

Grant  Wayne  Smith. - 

Ronald  K.  Losch 

Jack  E.  Sands.-  


CoiMsel. 

Professional  stafi 

naamber. 
Clerk 

Stenographer. 

Summer  intern  (July 
and  August  1975). 

Professional  staff 
assistant. 

do 

do 

do -- 

Professional  staff 
assistant  (trans- 
ferred to  standin<; 
committee  staff, 
Oct  1, 1975). 

Total 81.450.04 


$12, 812.  43 
10, 250.  Oi 

4.612.50 
5.537.51 
1.000.00 

n,7«7.51 

12,  300,  CO 

12,300.00 

5,000.01 

5.7t;o.ci 


COMMITTEE   ON    POST   OFRCE   AND   CIVIL  SERVICE 

Jan.  7.  1976. 
Tothe  Clerk  of  the  House: 

The  Committee  on  Post  Office  and  Civil  Service  pursuant  to 
section  6  0)  of  Rule  XI  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  July  1, 
to  December  3).  1975,  Inclusive: 

1.  Name,  profession,  and  total  salary  of  eacii  per- 

son employed  (see  attached  schedules  A  and 
B). 

2.  Total  funds  available  during  ttiis  period |847,01'>,  99 

3.  Amount  expended  during  this  period S52,300.i'< 

DAVID  N.  HENDERSON,  Ciiairman, 

SCHEDULE  A  -STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo.  period 


Majority: 

John  H.  Martiny Chief  counsel 

Victor  C.  SmiroWo StafI  director  and 

counseL 

Roy  C.  Mesker Senior  staff  assistant. . 

Robert  Lockhart Counsel  (through  Dec. 

31,  1975). 

Eli  Minton Associate  counsel 

J.  Pierce  Myers Assistant  counsel  (as 

of  July  1,  1975). 

Edward  T.  Hugler Investigator .-. 

Alton  Howard Printing  editor 

Maria  Pendleton Administrative  clerk-.. 

Dorothy  Peters Executive  secretary 

Margaret  Napier Document  derk 

Richard  A.  Barton Subcommittee  staff 

director, 

George  B.  Gould do 

Lloyd  A.  Johnson do. 


Ronald  McCluskey..  . 


Donald  F.  Terry 


Assistant  counsel  and 
subcommittee  staff 
director. 
Assistant  counsel  and 
subcommittee  staff 
director  (as  ot  Aug. 
1.  1975). 
Minority: 

Theodore  J.  Kazy Associate  staff  director.. 

Joseph  A.  Fisher Senior  staff  assistant.. 

Anthony  J.  Raymond!.  Staff  assistant 

William  Manooaan ..da 

J.  Warren  Geurin Investigator 

Jean  W.  Gilligan. Staff  assistant. 

Ray  Coultrap do 

Kathryn  Reynolds Secretary^ 

Margaret  Barry do 


$3, 042.  CO 
18,450.00 

6.458.00 
17,  988.  75 

17.988.75 
13, 387. 50 

16,143.75 
12, 658.  74 
10,  599. 99 
9. 929. 99 
7, 999.  S8 
15, 631. 26 

15. 631. 26 

15.631.26 

9, 227, 09 


1.^837.50 


18, 45a  00 
16.309.99 
14.375.64 
9,225.00 
9,  570. 01 
9.270.00 
8,968.74 
7,431.24 
7,  431. 24 


Total 306,137.68 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Fun  Committee  Investigative  Staff-Majority 

JoAnn  Ciaravells Staff  assistant $7,687.50 

Patricia  Marines do. 8,166.66 

Patricia  Perdue Secretary 5,779.18 

Kaody  Kovaleski ..«) *'^-52 

Marian  Goodman *). ^UrSl 

Molly  Lyons Assistant  document  5,739.99 

derk. 

Nancy  Desrochers Secretary ^•i'S*?? 

Gordon  Freedman. Assistant  staff  6,312.50 

investigator  (as  of 

Ang.  4, 1975). 


April  1,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


9169 


SCHEDULE  B— INVESTieATIVE  STAFF  PAYROLL— Con. 


Name  of  employee 

Profession 

Total  gross 
salary  during 
6-mo  period 

Monique  Alexander 
JolinGabusi 

Diane  Bakall 

Secretary  (July  21- 

Aug.  8, 1975). 
Staff  assistant 

(through  July  31, 

1975). 
..  Clerk-typist  (through 

July  13, 1975). 
.  Research  assistant 

(through  Sept  20, 

1975). 

«  Investigative  Stall  -Min 
..  Staff  assistant 

$325.01 

1,625.00 

260.00 

Edward  M.  SibMe  ..  . 

Full  Committe 
Robert  Branand.     .. 

2,400.00 

Mity 

9.225.00 

E.  JaneDodds 

do 

9  209.61 

Judith  Ann  Haugh 

Vena  Meadfor 

Harry  Bleecker 

.  Staff  assistant  (as  of 

July  1,1975). 
.  Clerk  (through  Aug.  8, 

1975). 
.  Clerk  (through  Aug. 

15, 1975). 
.  Clerk  (through  Aug. 

15, 1975). 
.  Clerk  (July  1 -Aug.  31, 

1975). 
.  Staff  assistant  (as  of 

Dec.  1,1975). 

7,687.50 
633.33 
900.00 

Megan  Smith .. 

Jeffrey  Morgan 

750.00 
1,000.00 

John  F.  Breilenberg. . . 

1,116.67 

Manpower  and  Civil  Service  Subcommittee 

Paul  Newton Staff  assistant 13,325.01 

George  Pierce  III Staff  assistant  (as  of  11,456.24 

July  10, 1975). 

Patricia  Pankonin Secretary. 6,534.39 

tvalena  Carroll Clerk-typist 4.663.74 

Kevin  Johnson Clerk  (through 

Aug.  15,  1975). 
Deborah  Willey.  - Clerk  (through 

July  31,  1975). 

Postal  Service  Subcommittee 

Rosemary  Story Staff  assistant 

Lydia  Fox Secretary 

Arthur  Leonard Clerk  (through 

July  31, 19>5). 
Carolyn  Northrup do... -.. 


750.00 
500.00 


7,687.50 

5,688l75 

SOOLOO 


500.00 

Postal  Fadlities,  Mail,  and  Labor  Management  Subcommittee 

Michael  Cavanagh- Staff  assidtant 7,687.50 

Paula  Hemphill Secretary 6,406.26 

Stacy  Jones Clerk-typisL 1,291.50 

Lawrence  Epstein Clerk  (through  750.00 

Aug.  15,  1975). 


Retirement   and 
Ronald  McCluskey. . . 


Empk>yee    Benefits 


Subcommittee 

1, 508. 33 


.  Assistant  counsel 

(through  July  31, 

1975). 

Bettie  laMotte Secretary... 6,662.49 

Kathleen  DuVal Assistant  counsel  5, 100. 00 

(Aug.  1,-Nov.  30, 

197^. 

Stephen  Camp Cleri<-typist...  .  1,558.33 

Bruce  O'Malley Cleri(  (through  233.33 

July  14, 1975). 
Linda  Reynolds Clerk  (through  250. 00 

July  15, 1975). 


Emptoyee  Political  Rights  &  Intergovernmental  Programs 
Subcommittee 


Gail  Weiss Staff  assistant.. 

Iris  Hunt Secretary  (through 

July  31, 1975). 
Janet  Wilkov Secretary  (as  of 

Aug.  11,  1975). 
Edward  M.  Blake Clerk  (through 

Aug. 
Virginia  Brown ..do 


Aug.  22, 1975). 


ough 
,  197 


9,867.49 
791.67 

3,811.12 

866.67 

810.00 


Census  and  Population  Subcommittee 

Carol  Lumb Staff  assistant 7  687  50 

Bertha  Ramkiw Secretary 5,124  99 

Catherine  Clifford Clerk  (through  766  67 

Aug.  16, 1975). 

Matthew  Joseph Clerk  (through  200  00 

July  12,  1975). 

Total - 198,484.94 


COMMITTEE  ON   PUBLIC  WORKS  AND   TRANSPORTATION 

X     ..    ^.    ,    .  ^  ■'an- 15, 1976. 

To  the  Clerk  of  the  House: 

The  Committee  on  Public  Works  and  Transportation  pursuant 
to  section  6(j)  of  Rule  XI ,  Rules  of  the  House  ol  Representatives 
biibmits  the  following  report  for  the  6-month  period  from  July  1 ' 
Ic  Dec.  31,  1975,  inclusive:  ' 

I.  i'iame,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 

A  and  B). 
'.  Total  funds  available  during  this  period  $1  906  660  37 

^.  Amou'it  expended  during  this  period 1. 028,' 142!  27 

ROBERT  E.  JONES,  Cliarman. 


SCHEDULE  A  STANDING  COMMITTEE  PAYROLL 


Name  ot  employee        Piolession 


Total  gross 
salary  during 
6-mo  period 


Richard  J.Sullivan Chief  counsel 

Ltoyd  A.  Rivard Chief  engineer 

Lester  Edelman Counsel.-- 

Clifton  W,  Enfield Minority  counsel 

Dorothy  A.  Beam Executive  staff 

assistant 

Meriam  R.  Buckley Calendar  clerk  (term 

started  July  31, 
1975). 

Sterlyii  B.CarroH Staff  assistant 

Ruth  S.  Costelk) -..do.... 

Eria  S.  Youmans Minority  executive 

staff  assistant 

Larry  Reida Associate  minority 

counsel. 

Robert  K,  Dawson Administrator 

Robert  F.  toftus Staff  assistant 

Douglas  M.  Copley Minority  staff  profes- 
sional staff. 

David  A.  Heymsfeld Assistant  counsel, 

aviation. 

David  L  Mahan do 

Errol  L.  Tyler Assodate  counsel 

John  F.  Fryer Assistant  counsel. 

Surface  Transpor- 
tation derk,  Sub- 
committee on  Water 
Resources. 

Marie  M.  Lynch Clerk.. 

Joseph  A.  Itatiano Editor - 

Clyde  E.  Woodle Transportation 

engineer. 


Marvin  R.  Evans 

Elizabeth  F.  Loughlin.. 

Catherine  Ann  Evans.. 


$1(.4S0.00 
18,450.00 
18,450.00 
7,624.00 
14,276.85 

1, 879. 18 


11,573.87 
11,490.54 
12,438.18 

18,450.00 

17,305.29 
16,485.87 
18,116.88 

18, 193. 74 

17.783.76 
16,997.55 
16.656.24 


9,397.92 
13.249.38 
12, 812. 49 

10, 25a  01 
9,225.00 
6,437.50 


Staff  assistant. 

Minority  librarian 

Calendar  derk 

(transferred  from 

Investitation  Com- 

mitttee  Aug.  1, 

1975). 
Mary  T.  Coroan Staff  assistant 

(transferred  from 

investigation  tom- 

mittee  Oct.  5, 

1975). 
James  E.  Scott,  Jr Professional  staff 

member,  budget 

(effective  Dec.  1, 

1975). 
Joan  M.  KovaHe Staff  assistant 

(transferred  from 

Investigation  Com- 
mittee Dec.  5, 

1975). 

Total.- - 324,00aS0 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


3,018.75 

3,1S0.W 

1,837.50 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Catherine  Ann  Evans 
Alfred  W.  Rowan... 

Rorence  8.  Edelen.- 

Stephanie  C.  Negley. 

SalvatoreJ.D'Amico. 
Cart  J.  Loren? 


Robert  F,  Spence. 
Ronald  K.  Ence... 


Sheldon  S.  Gilbert 

Carol  D.  Granville 
Herbert  C.Madison,. 

Thomas  J.Campbell 
Nancy  Vitali...     . 


Patricia  A.  Hill 
Richard  C.  Bainett . 
Gordon  E.  Wood  -  , 


Toby  J.  Stein  . 
Mary  K.  Trich 


Patricia  H.  Stone 
Machete  J.  Miller 
John  J.  Carter 


Staff  assistant $1,250.00 

,  Minority  staff  assistant        5, 375. 01 
(terminated  Sept 
30, 1975). 
.  Minority  staff  assistant        4,976.05 
(terminated  Nov.  17, 
1975). 
Staff  assistant  (termi-  2,211.06 

iiatedAug.31,1975). 

Counsel 18,450.00 

Counsel,  Subcommit-         18,450.00 
tee  on  Economic 
Development 

Staff  assistant ia846.6S 

Minority  professional  10.000.02 

staff  member.  Sub- 
committee on  Sur- 
face Transportation. 
Assistant  minority  18,261.78 

counsel. 

Staff  assistant 9, 065. 37 

Professional  staff  as-  13, 837. 50 

sistant  -Aviation. 

Staff  as"^!stant 12,499.98 

Subcommittee  derk,  9, 507. 09 

public  buildings  and 
grounds. 

Staff  assistant 8, 573. 10 

Minority  staff  assistant.      10, 762. 50 
Assistant  minority  18, 346. 18 

counsel. 
Staff  assistant  ...  5,654.97 

Staff  assistant,  Sub-  4,  596.  72 

committee  on  Eco- 
nomic Development 
Minority  staff  assstant.      10, 326. 90 

Staff  assistant 6.503.74 

Staff  assistant.  Sub-  1,041.67 

committee  on  Eco- 
nomic Devetopment 
(terminated  July  31, 
1975). 


Name  of  employee        Profession 


Total  ress 

salary  during 
6-no  period 


Jeffreys. O'Neill Minority  staff  assistant    $14,601.15 

RogerP.Furey Clerk 4,439.57 

OtgaWynnyk Staff  assistant 3,128.75 

Cheryl  Ann  Meyers Minority  staff  assistant,        6.292.62 

Subcommittee  on 

Economic  Deveiop- 

ment 

AnnelHoftsrd Staff  assistant 7,129.49 

Robert  M.  Paul Professional  staff  18, 450. 00 

member.  Environ- 
ment and  Economic 

Development 
Ann  0.  Clineburg SUff  assistant  Sub-  7, 028. 03 

committee  on  Eco- 
nomic Devetopment 

Elizabeth  A.  Larson Staff  assistant- 5.509  38 

Joan  M.  Kovalie. Stat  assistant  (trans-  8, 925. 00 

ferred  to  standing 

committee  Dec.  5, 

1975). 

Nancy  H.  Deiiholm Staff  assistant 4,596.72 

Elisabeth  Forshay Staff  assistant  (termi-  5. 894  44 

nated  Dec.  5.  1975). 
AnnCole Minority  staff  assistant  433.33 

(terminated  July  13, 

1975). 
MaryT.  Coman    Staff  assistant  (trans-  2,812.49 

ferred  to  standing 

committee  Oct.  5. 

1975). 
Jane  C.  Lympb Staff  assistant  (termi-  1, 975. 00 

nated  Sept  19, 

1975). 

Cyrus  T.  Anderson,  Jr.. .  Staff  assistant 7,687  50 

Patricia  Bethune do 7,687  so 

Barbara  Bannister Minority  staff  assistant.       7, 175  01 

Janet  L  HooWer Staff  assistant. «,612  5o 

Ann  Braniff Staff  assistant  (termi-  583  3 

nated  July  21, 1975). 
Henry  S.  Pflanz. Minority  professional         12,812  '.9 

staff  member,  avia- 
tion. 

IraN.  Forman Staff  assisUnt 7,514  v 

Sharon  Curlin Staff  assistant  Sub-  3,000.0C 

committee  on  Public 

Buildin(s  and 

Ground$(terminated 

Sept  30, 1975). 
Patrlda  R.  Donovan Staff  assistant  (termi-         1, 100  m: 

natadAug.2S,1975). 
Roseoe  0.  Roberts  III. . .  Staff  assistant  (termi-  600  OC' 

nated  July  31, 1975). 
Christina  A.  Bacus Staff  assistant  (termi-  1,500.00 

nated  Sept  15, 

1975). 
Randolph  W.  Daitz Sbff  assistant  Cermi-  {93  33 

MledAuc.22.1975). 
Michael  J.  Toofcey Minority  professional  9, 225,  (in 

staff  member.  Sub- 
committee on  Water 

Resources  (effective 

July  1. 1975). 
Annadele  Resznicli Minority  staff  assistant        4, 812  51 

(effective  July  28, 

1975). 
Bonnie  E.  Barnett Staff  assistant  (effec-  4, 652  77 

tive  July  18, 1975). 
WiHiam  FitzjeraM Staff  assistant  (effec-  1, 266  67 

tive  Aug,  1, 1975, 

terminated  Sept  8, 

1975). 
Marjoiie  M.  Dowlinc Staff  assistant  (effec-  4, 132  50 

tive  Aug.  25, 1975). 
Edythe  M.  Edwards Staff  assistant  Sub-  6, 225. 00 

committee  on  Eco- 
nomic Development 

(effective  Sept  1, 

1975). 
Deboiah  J.  Folk Staff  assistant  (effec-  1, 567. 22 

tive  Sept  17, 1975). 
Susan  Ricker staff  assistant  (effec-  2, 806. 94 

tive  Sept.  15, 1975, 

terminated  Dec.  21, 

1975). 

AltsePejIon Minority  staff  assistant        2.345,00 

(effective  Nov.  I, 
1975). 

Walter  L.  Maz«n Piofessional  staff  5, 792  41 

member  (transferred 
from  investigations 
and  review,  Nov.  1, 
1975). 

Total 390,349.51 


SUBCOMMITTEE  ON  INVESTIGATIONS  AND  REVIEW 


William  0.  Nolen-. 
Betty  Hay  Wright- - 

Martha  E.  Downie 
Agnes  M.  GaNun... 
Kathryn  M.  Keeney, 
Shirley  K.  Novotny. 
George  M.  Kopecky 
Robert  G.  Lawrence 
Walter  R.  May 


Investigator $14,601.33 

Administrative  assist-  11, 318. 46 
ant 

Minorityderk 10,250.01 

Staff  assisUnt.. 8,137.20 

Chiefderii U,tI4.17 

Staff  assistant- 7,155.89 

Chief  investigator 8,033.33 

Associate  counsel S|28S.0O 

Chief  counsel 5,862.50 
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COMMITTEE  OH  PUBLIC  WORKS  AND 

TRANSPORTATION — Continued 

SUBCOMMITTEE  ON  INVESTIGATIONS  AND  REVIEW— Con. 


N«ne  ef  emptoyee        ProfeM  oa 


J«bii  P.  O'Hara. 
Paul  R.  S.  Yates 
George  P.  Karsel 


Charlas  A.  Krsus* 

VirfiiMa  Middl«dorf 

Craig  Raupe 


Prs(*M 


«a 

SMTMiRtant 
PrsfMi  lonal 


Charles  W.  Prisk Stall 

Wader  L.Mazan 


eiji 


mtm  >ei 

f«rr«l 

S»tir 

Curtis  E.  Whaler) Minofii 

John  A.  Knapp Staff 

Susan  M.  Lucey Staff 

tive 
JohnH.Stratton.  - Mi«ofr 


Stan 
ir. 

iiieer 

Profes^bnai  ^UH 
r  (trans- 
to  Investi- 
Commitlee). 

counsel 

slant 

a^stant  (effec- 

bly  12. 1975). 

investigator 

(cffottive  Nov.  lo, 


1975 


ToM. 


COMMITTEE 


ON  RULES 


to  section  6G)of  Rule  XI, 
submits  the  following  report 


To  the  Clerk  of  the  House: 

The  Committee  on  Rules  pursi4nl 
Rules  of  the  House  Representativl !,  s^ 
for  the  6-month  period  from  J^ly  1,  to  December  31,  1976, 
inckKsivt: 

1.  Name,  profession,  and  total 

SON  empleyid  (see  attached 
B). 

2.  Total  funds  available  during 

3.  Amount  expeodtd  dtiring  this 


sal  iry 


,  of  each  per- 
«l)edutes  A  and 


ithii 


period »75,019.89 

period ..    249,417.06 

4aY  J.  MADDEN,  Chatrmaii. 


SCHEDULE  A-STANOIW 


Name  of  eniploye«         Profes  ion 


Laurie  C.  Battle. 


CtMf 


Donald  Gregory  Nicosia..  Couasi  I 

WinifredL.  Watts  ..  "'   ' 


Admiifstrative 

IBt. 

islant__ 


assn  laRt, 


Staff 


Margaret  Anne  Bunifitk 

Dorothy  Ballenger *  - 

Cla4idia  G.  Moore *  — 

Richard  M.  Ba»ei.... *  . 

William  D.  Crosby,  Jr....  Minoify 
Jonna  Lynns  CuNea 


Linda  L  Weaver. 


.di 


Resea  ch  assistant.. 
....& 


.di. 


Michael  H.  Hynes. 

Helen  Carol  Ortega 

Margaret  E.  Broadaway 

Trevil  A.  Dean 

Amelia  T.  Lasser 

Ray  Kamikawa 

Elma  Henderson... 

Donna  Matie  SIss 

Michael  H.  Wainwright 

John  J.  Cooling 

Patricias.  Fleming... 

Donald  Wolfensberger MtMtfhr  Xa"  assistant. 

Gregory  T.  Rehak 

Berlon  Michael  Maultlin.. 


Total. 


COMMITTEE  ON  SCIEN(  E  AND  TECHNOLOGY 


To  the  Clerk  of  t^e  Hou^e: 

The  Committee  oo  Science 
section  6{j)  of  Rute  XI,  Rules  ., 
submits  the  following  report  for 
lo  December  31,  197S,  incJusiv" 


1.  Name,  profession,  and  total 

son  employed  (see  attachei 
B). 

2.  Total  funds  available  during 

3.  Amount  expended  during  thi 


Name  of  employee        Profi  ssion 


MaryS.  BIy 
■adtard' 


Byerly,  Jr. 


Secrftary 


WiMiai  Garrett  Carter...  Pul 
Regina  A.  Davis 


Total  ross 
uiary  during 
6-ino  period 


counsel 

staff  director, 
onal  staff 
r. 


fU,4SaM 

18,450.00 
16,986.75 

16, 96*.  75 
8.111.85 

16, 940. 91 

3,988.00 
11.036.32 


9,  m.  oc 

1,945.85 
6,  385.  79 

2,  !25. 00 


213,855.11 


Jan.  15, 197b. 


COMMITTEE  PAYI^OLL 


Total  gross 

salary  during 

6^mo  period 


Qsel  and  stilt     $18,450.00 


16,223.70 

14, 785. 65 


}r. 


counsel-. 
Assistiiit  minority 

MtMri  y  staff 
tssii  lanL 


12, 607. 50 
10.250.01 
10,250.01 
7.896.66 
16,223.70 
12, 607. 50 

7,943.75 

9.225.00 

4, 219. 45 
7,000.00 
11.274.99 
9;  532.  50 
4,650.00 
4.650.00 
9. 737. 49 
5. 879. 17 
10, 250. 01 
11.250.00 
12.300.00 
9,199.98 
10,000.02 

246,407.10 


Jan.  15, 1976. 

and  Technalogy  pursuant  to 

the  House  of  Representatives, 

the  6-month  period  from  July  1 


!  alary  of  each  per- 
schedules  A  and 


his  period J521,168.04 

period 506,306.31 

OLIN  L  TEAGUE,  Chairman. 


SCHEDUU  A-STANDIK  I  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Leon  F.  Drozd,  Jr Chief  Clerk  (through 

July  15, 1975). 
Joh*  V.  Dugan,  Jr Science  consultant 

(from  Aug.  11, 1975). 
David  B.  Rnnegan Counsel  (from  Oct.  1, 

1975). 
George  W.  Fisher Clerk  (ttirough  July  31, 

1975X 

Helen  Lee  Fletcher Secretary 

Harold  A.  Gould... Deputy  director 

L.  Kirk  Hall Technical  consultant 

(through  Aug.  31, 


Frank  R.  Hammill,  Jr. 
Kay  Skibinski  Henry.. 


1375). 

Counsel 

Secretary  (from  July 

14, 1975). 

John  0.  Holmfeld Science  consultant.. 

Linda  Marsha  Huey. .  . .  Secretary  (through 

Sept.  15,  1975). 

Robert  C.  Ketcham Counsel 

J.  Thomas  Ratchford Science  consultant 

Ralph  N.  Read Technical  consultant-- 

Carol  F.  Rodgers Secretary 

Patrida  J.  Schwartz... do 

WiHis  D.Smith Science  consultant 

(from  Oct.  1, 1975). 
Donna  Lee  Sokolo¥(slu...  " 


Total  gross 

salary  duriee 

6-ma  period 


$7,431.24 
8,610.00 


Scieoce  consultant 

«  Oct  1. 1975). 

itions  derfc 6, 273. 00 

Clerf. 7.687.50 


Secretary  (from  Oct.  1, 
1375). 

Secretary... 

Minority  counsel. 


Suzanne  M.  Stamper.. 

Michael  A.  SuperatJ  — 

CarlSwartz Minority  counsel 

(throo*  OcL  5, 

1975). 

John  I.  Swigerl,  Jr Executive  director. .  .. 

Thomas  H.  Tackaberry..  Technical  consultant 

(Ihrougti  SepL  39, 

1975). 

Thomas  N.  Tate Counsel - 

Charles  A.  Trsbaiuit Minority  counsel  (from 

OcL  1,  1975). 
Lillian  WcBee  Trippelt    .  Minority  secretary 

(from  Sept  15, 

1975). 
Barbara  Sutton  Secretary  (from  OcL  1, 

Weinblatt.  1975). 

William  G.  Wells.  Jr TechnJeal  consultant — 

Rebeccas.  Wheeler Administrative  assist- 
ant 

James  E.  Wilson,  Jr Tedmical  consultant.... 

Philip  B.  Yeager Counsel 


W28.75 

13,045.13 

9,000.x 

3.000.00 

8,  416. 29 

18,200.00 

3,  250. 00 


I8,20a00 
6,193.05 

15,885.23 
2,291.68 

18,166.66 
18,166.66 
18.166.66 
8, 734. 98 
7,175.01 
6,851.25 

2,441.25 

5, 637. 51 

12,207.00 

8,374.60 


18.300.00 
2, 493. 99 


15,759.66 
6,  562. 50 

2, 609. 03 


2,625.00 

IS,  100. 00 
7, 190. 76 

18,200.00 
18,200.00 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


April  V.  Applegate Secretary  (from  July  2, 

1975). 

Ellen  M.  Barney. Secretary . 

Terese  M.  Bosivell  Receptionist  (from 

July  10,  1975). 

Darcia  D.  Bracken Science  consultant 

Darrell  R.  Branscome Technical  consultant... 

Radfoid  Byerly,  Jr Sdence  consultant 

(through  Sept  30, 

1975). 

Josephine  F.  Cox Secretary 

Nancy  Eubank do 

David  B.  Finnegan Tedmical  consultant 

and  counsel 

(through  Sept  30, 

197j). 
George  W.  Fisher Spedal  assistant  to 

btairman  (from 

Aug.  1,  1975). 

Geralrtine  L.  Fisher Secretary 

Jeremy  0.  Frey Research  clerk  (to 

SepL  7, 1975). 
Marguerite  L.  Fry Secretary  (from 

Nov.  6-11, 14, 

1975). 

James  L  Gallagher Technical  consultant... 

Carole  A.  Hackes Research  clerk 

Wary  Beverly  Howard...  Secretary 

Thomas  R.  Kramer Sdence  consultant 

Martha  Maxfield Secretary  (from  Oct  1, 

1975). 
Thomas  H.  Moss Sdence  consultant 

(from  Nov.  7-28, 

1975). 

Gail  Pesyna Science  consultant 

Donna  L  Sokolowski SecreUry  (to  Sept  30, 

1975). 
Willis  D.  Smith Sdence  consultant 

(from  Sept  1-30, 

1975). 

H.  Gerald  Staub Technical  spedalist 

Thomas  H.  Tackaberry..  Clerk 

Anthony  C.  Taylor Technical  consultant 

(from  July  15, 1975). 

Paula  M.  Teeples Receptionist  (from 

July  14, 1975). 

Charles  A.  Trabandt Minority  counsel 

(through  Sept  30, 
1975). 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


A.  Lee  Wallace  III Minority  counsel J9,737.49 

Barbara  Sutton  Secretary  (to  Sept  30,         2, 499. 99 

Weinblatt  1975X 

William  S.  Widnall Technical  specialist 

(through  Aug.  31, 


833.34 


COMiVIITTEE  ON  SMALL  BUSINESS 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Small  Business  pursuant  to  sec.  6  (j)  of 
Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
following  report  for  the  6-month  period  Irom  July  1,  to  Decem- 
ber. 31, 1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period 1528,476.29 

3.  Amount  expended  during  this  period 318, 335. 84 

JOE  L.  EVINS,  Chairman. 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  emptoyee        Profession 


Total  gross 
salary  during 
6-mo  periocl 


Myrtle  R.  Foutch ClarV J15,804.16 

Justinus  Gould. Oepnty  general  18, 450. 00 

counsel. 

Henry  A.  Robinson General  coonsel. 18,450.00 

Donna  M.Watson Secretary 7,175.01 

WilU  C.  Rawls... Secretary— Minority...  6,662.49 

CarolA.  V/ard do 2,874.99 

James  R. Phalen Mirrority  counsel 16,800.01 

Paul  E.  Kritzer Assistant  minority  13, 581.24 

counsel. 

Kenneth  H.Davidson Staff  assistant 5,616.67 

Michael  J.  Ward Assistant  counsel 2,833.34 

Irene  L  Liberty Printing  editor 10,250.01 

Lynn  L.Graham Secretary 5,637.51 

Bernard  La yne Financial  analyst. 13,837.50 

Judy  Staples.. Secretary 4,161.68 


J4, 740. 42 

4, 612. 50 
3, 900. 01 

9,  48L  26 
11,274.99 
8,199.99 


5,338.40 
1,416.66 

S,  750.  01 


3, 125. 00 


4, 30?;.  00 

1,340.00 
300.00 


12,812.49 
3, 690. 00 
5,124.99 

11, 787. 51 
2,100.00 

2,200.00 


8,199.99 
2,150.01 

2,175.00 


8,  587.  51 
2,625.00 
10, 656. 25 

3,811.12 

6,249.99 


Total 

142.134.61 

SCHEDULE  a- 

-INVESTIGATIVE  STAFF  PAYROLL 

Name  of  employee 

Profession 

Total  gross 

salary  during 

6-mo  period 

Douglas  L.  Francisco Minority  stall  member. 

Emilia  E.  Parrish Secretary 

Lucille  C.  Hicks do 

Anthony  J.  DiStefano Subcommittee  stafi 

member. 

Mary  E.  Ilohman Clerk-typist.. 

TIUHnas  A.  Trimboli Subcommittee  counsel. 

Thomas  G.  Powers Counsel 

Elmira  R.Stewart. Secretary— Minority.. , 

Stephen  P.  Lynch Professional  stafl 

member. 

William  F.  Demarest,  Jr..  Counsel. 

Marvin  W.  Topping Minority  stafl  meir.ber. 

George  E.  Moll Sobcoromiftee  stafl 

member. 

Raymond  S.  Wittig  ...'..  Subcommittee  coun- 
sel—Minority. 

Vincent  DeMarco Stafl  assistant 

Robert  M.  Walker.. do. 

Elizabeth  W.  Cingcl Secretary 

Michael  J.  Ward. Subcommittee  counsel. 

Janet  M.  Olchowski Secretary— Minority... 

Mary  L  Liggon Secretary 

Sherryl  D.  Wilson do 

Patricia  J.  Shannon. do 

Jerrolil  S.  Jensen Subcommittee 

counsel— Minority. 


J12,812.49 

7.175.01 

7, 431. 24 

12,812.49 

5.124.99 

13.241.07 

13, 837. 50 

5.  381. 26 

8, 399. 99 

4.  500.  CO 
9. 377. 49 
13,837.50 

11,274.99 

1,200.00 
5.793.75 
3,416.66 
6,916.67 
2,766.67 
3,150.00 
2,383.34 
2,625.00 
1,760.00 


ToUl - 155,578.70 


COMMITTEE    ON    STANDARDS    OF    OFFICIAL    CONDUCT 

Jan. 6, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Standards  of  Official  Conduct  pursuant, 
to  section  6  (1)  of  Rule  XI ,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  Irom  July  1 
to  December  31, 1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedule  A). 

2.  Total  funds  available  during  this  period *2S'ciT"co 

3.  Amount  expended  during  this  period 69,611.bs 

JOHN  J.  FLYNT,  Jr.,  Chairman. 


April  1,  1976 
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SCHEDULE  A-STANDIN6  COMMITTEE  PAYROU 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


John  M.  Swanner Stafl  director... $18,450.00 

William  F.  Arbogesf Assistant  staff  director.  16,233.70 

Mariann  R. Mackenzie...  Secretary.. 13,5«.07 

Pamela  R.Gray Assistant  clerk 4,326.33 

Diane  C.Munchak. do *'255?? 

Total _ 56,903. 10 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Jan.  15. 1976. 
To  the  Cleik  of  the  House: 

The  Committee  on  Veterans'  Affairs  pursuant  to  section  6(j) 
of  Rule  XI,  Rules  of  the  House  of  Representatives,  submits 
the  foHowing  report  for  the  6-month  period  from  July  1  to 
December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  empk>yed  (see  attached  schedules  A 
and  6). 

2.  Total  funds  available  during  this  period $£62, 545. 76 

3.  Amount  expended  during  this  period 332.783.04 

RAY  ROBERTS,  Chairman. 
SCHEDULE  A-STANOING  COMMITTEE  PAYROLL 


Name  of  emptoyee        Profession 


Total  gross 

salary  during 

6-ma  period 


Oliver  E.  Meadows. 
Mack  G.  Fleming..., 

Billy  E.  Kirby 

Philip  E.  Howard... 
John  R.  Holden 


Staff  director 

(^nsat 

Professional  aide, 
.do. 


Arthur  M.Gottschalk.... 


Robert  Siegrist 

Michael  F.  venuto.. 
Louis  A.  Townsend.. 
Francis  W.  Stover... 

Helen  A.  Biondi 

Marjorie  J.  Kidd 

A.  Ariene  Burnett.. 

Candis  L  Graves 

Margaret  Hulehan... 
Jill  T.  Cochrait_... 

Gloria  Royce 

Barbara  Daniel 


.  Professional  staff 

member  t  minority). 
.  Prefesiionai  aide 
(minority^ 

do.. 

do 

Professional  aide 

Assistant  counsel 

Chief  derk 

Clerk-stenographer 

do 


.do., 
.do.. 
.dOL. 
.do. 


Ron  da  Kay  Miles.. 
Deborah  A.  Robey. 


Helen  W.  Kirkman.. 
Alberta  Sue  Forrest. 


Clerk-stenographer 

(minority). 

Cleik-ttenograplitir 

Clerk-stenographer 

(minority). 
Clerical  aide  (minority) 
.  Clerk-stenographer 

(miaority). 


$18,450.00 
18,450.00 
18,450.00 
18. 450.00 
18,450.00 

15,375.00 

15,375.00 
7,052.07 
4,082.30 
18.450.00 
17,527.50 
8,742.27 
7,  343. 14 
6,232.47 
6,  252. 51 
6,252.51 
6,021.90 
7,790.01 

5,381.25 
4,356.24 

12, 812. 49 
2,450.00 


TolaL - 243,746.66 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 
6-mo  period 


Alice  V.  Matthews.. 

Vance  L  Gilliam 

Michael  T.  McGinn.. 
Michael  W.Vehle... 

James  A.  Arnold 

William  Steve  Hurst. 

Karen  R.  Ibrahim 

Elizabeth  Lunsford.. 


.  Clerk-stenographer 

Records  clerk 

Investigator. 

Investigator  (minority) 

do : 

Administrative  aide 

Stafl  assistant 

Counsel,  Subcom- 
mittee on  Housing. 


$3,966.09 
5. 447. 55 
13.837.50 
10,250.01 
9,  058. 33 
1.600.00 
4,216.66 
5, 861. 11 


Total 54,237.25 


COMMITTEE  ON  VMYS  AfiD  MEANS 

Jan.  12, 1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  Ways  and  Means  pursuant  to  section  6^y) 
rf  Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
tullowine  report  for  the  6-moath  period  from  July  1,  lo  December 
31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  empkiyed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $1,652,243.91 

3   Amount  expended  during  this  period 839,464.16 

AL  ULLMAN,  Chairman. 

SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 
salary  during 
E-mo  period 


John  M.  Martin,  Jr Chiefcounsel $18,450.00 

John  K.  Meagher Minority  counsel 18,450.00 

John  Paliirk  Baker Assistant  chief  counsel.      19,193.74 


Name  of  employee        Profession 


Frederick  B.  Arner. 

Mabel  C.  Baker 

Loren  C.  Fox 


William  Fullerton 

Robert  Hill 

James  W.  Kelley 

Wiiter  B.  Laessig 


Harold  T.  Lamar. 


Professional  assistant 

Professional  assistant 

(P)  to  Seirt  30. 
Professional  assistant 
<PX 

do- 

.....do 


Robert  Leonard... 
Eugene  J.  Malone. 


Harvey  E.  Pies... 
fifiarsha  Powell.. 

Lou  Ann  Rowe... 
A.  L  Singleton.. 

Janet  Stanzione. 

Thelma  Askey... 


Florence  Burkett.., 
Cynthia  Carpenter. 
Louise  Chrissos 


Barbara  Fry 

Hughlon  Greene. 

Grace  Kagan 

Virginia  8.  Lee.. 

Walter  B.  LitUe.. 
Norah  Moseley.. 


Jean  Ratliff 

Karen  Schwarz. 


Assistant  minority 

counsel  (P). 
.  Professional  assistant 

Jl. 

.  AssistHit  minority 

coonset  (P)  from 

OcLL 

do 

.  Professional  assistant 

(P)  to  Sept  30. 

do.... 

.  Deputy  minority 

counsel  (P). 
.  Professional  assistant 

(P)  to  Sept  30. 
.  Staff  assistant  (C) 

from  Nov.  1. 

.  Staff  assistant  (C) 

do 

.  Staff  assistant  (C) 

from  Oct  1. 

.  Staff  assistant  (C) 

do 


.do. 


Gloria  Shaver.. 
Carole  Vazis... 


.  Stat  assistant  (C)  to 

Sept  15. 
.  Staff  assistant  (C>... 
Staff  assistant  (C) 
from  Oct  L 

Staff  assistant  (C) 

Staff  assisUnt(C)  to 
Oct  19. 

Staff  assistant  (C) 

do 


$17,602.07 

4,125.00 

16.400.01 

18,193.74 
16.764.48 
18.193.74 
18,193.74 

18,193.74 

13.325.01 
8,531.25 


7,350.00 

3,033.69 

3,125.01 
18,193.74 

2,625.00 

2.362.50 

11,348.52 
6,060.40 
4,462.50 

6,111.67 
12,978.96 
13,519l74 

5,276.00 

12,978.96 
2,791.66 

8,111.85 
4.737.45 

12.438.18 
9,247.50 


Total 151.369.85 


SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Nai.-ie  of  employee        Prefessioa 


Total  poss 

salary  during 

6hm  period 


Jeanne  Archibald... 
Thelma  Askey 

Mabel  Baker 

Elizabeth  Bargielski. 


Ann  Baxter 

Kenneth  H.  Bernstein. 

Mark  BJoomfield 


Suzanne  Blouin 

Gloria  Bloyer 

M.  Kenneth  Bowler. 
Emily  Brisendlne... 

Janine  Broadhurst.. 


Madeline  Bryar. 
Louise  Chrissos., 


Paula  Cottrell.. 

Catherine  Davis 

Joan  Eisner 


Connie  Faulkner. 
Maria  Filipczyk.. 

Virginia  Fletcher. 
Linda  Freeman.. 
Susan  Friedman. 


Carole  Goddard. 

Julian  Granger.. 

Julie  Hamos 

Gloria  Harrison.. 


Charles  Hawkins 

Thomas  Hendershot. 
Stephen  J.  Hill , 


Sharon  Hughes. 


Erwin  Hytner 

Allen  C.  Jensen... 

Thomas  Langston. 

Douglas  Lapin 


.  Staff  assistant 

.  Stall  assistant  (October 
1-31). 

.  Stafl  assistant  (from 
October  1). 

.  Staff  assistant  (from 
September  2). 

.  Stall  assistant 

.  Prcfessianai  assistant 
(fromDecember-l). 

.  Staff  assistant  (to  Au- 
gust 9). 

.  Professional  assistant. . 

.  Staff  assistant 

.  Professional  assistant.. 

.  Staff  assistant  (from 
October  20). 

.  Stafl  assistant(Septem- 
ber  2  October  25). 

.  Stafi  assistant... 

.  Staff  assistant  (to  Sep- 
tember 30). 

.  Staff  assistant.. 

.  Staff  assistant  (from 
October  20). 

.  Staff  assistant  (from 
December  15). 

.  Staff  assistant 

.  Staff  assistant  (Novem- 
ber 3  17). 

.  Staff  assistant 

do 

Staff  assistant  (to  Sep- 

iambmK). 
Staff  assistant  (to  Au- 
gust 31). 
Professiona  assistant.. 

Stafl  assistant 

Stafl  assistant  (from 

December  1). 
Professional  assistant. . 

do 

Staff  assistant  (to  Au- 
gust 1). 
Staff  assistant  (from 

September  24J. 
Professional  assistant.. 
.do. 


$2,543.76 
1.181.25 

4,33L25 

4,288.20 

6,  662. 49 
1,541.67 

845.00 

9.649.35 

5:716.68 

15.375.00 

1,676.38 

1.  995. 14 

6  918.75 
3,999.99 

5.124.99 
1,972.21 


Staff  assistant  (to 

August  22). 
Staff  assistant  (from 

December  1). 


6,406.26 
458.34 

13,325.01 
8. 199. 99 
2,743.06 

2,000.00 

.13,837.50 

5,649.99 

833.33 

10, 427.  OS 

13, 837. 50 

516.67 

3,806.25 

18,193.74 

15,887.49 

866.67 

708.33 


Total  gross 

salary  during 

6-mo  period 


Name  of  employee        Profession 


Tatal  gron 

salary  during 

6-mo  period 


Harriett  Ijwier 

Mary  NaU  Lebnhard. 
Richard  Lindholm.... 


Eugene  J.  Malone. 

Janice  Mays 

Norah  Moseley 

Mary  O'Connor... 
Harvey  Pies 


Gayle  Pilchard.. 

Marsha  Poweli. 
Robert  Reese... 


PaulC.  Reftig 

Rosalyn  Rettman., 


Judith  Rodilin 

David  B.  Rohr 

Susan  Rofflatowski. 


Lawrence  J.  Ross. 
Alan  Rothenberg.. 


Lou  Ann  Rowe., 


John  J.  Salmon... 
Joh*  L  Sherman. 
Janet  Stanzione... 


Arthur  Stein  III... 
Thomas  Stokes... 
0.  P.  StufRebeam. 


Anne  E.  Sullivan 

WiKam  K.  Vaughao,  Jr. 

Robert  R.  Vonick.  Jr. 

LuciSe  Whieldon 

Mary  Jane  Wignot 

B.  tf.  Wllkins 


.  Staff  assistant 

.  Professional  assistant.. 
.  Professional  assistant 

(to  September  16). 
Assistant  minority 

counsel  (to  Septem- 
ber 30). 
,  Professional  assistant 

(from  December  15X 
SUff  assisUnt  (to 
.  September  30X 
.  Staff  assistant  (from 

October  28). 
Assistant  minority 

counsel  (July  10- 

September  30). 
Staff  assistant 

(October  13- 

November  26). 
,  Staff  assistant  (fie« 

October  1). 
Staff  assistant  (to 

AaiBStS). 
PnifKsional  assistant. 
Stafl  assistant  (to 

July  31). 
Proiessional  assistant.. 

do.. 

,  Staff  assistant  (from 

September  22). 
Professional  assistant. . 
Assistant  miaority 

counsel  (from 

September  2). 
Stafi  assistant  (ficm 

October  1). 
Pnifcssionai  assistant.. 

do 

Staff  assistant  (from 

October  1). 
Professional  assistant 

(from  December  8). 
Staff  assistant  (to 

August  31). 
Professional  assistai>t 

(fran  July  21). 
Prefessaenai  assistant . . 
.d». 


Staff  assistant 

do 

ProlessiDaal  assistant. 
d». 


Total. 


$5,637.51 
9.751.90 
6.  902. 77 

7,749.99 


822.22 
2, 458.  33 
1,511.10 
4,749.99 

1,442.22 

3.185.40 
1.267.50 

18.193.74 

200.60 

10,250.00 

17.846.07 

3,200.00 

18,193.74 
12,178.47 

3,543.75 

12, 987. 49 
17,424.99 
2,795.83 

958.33 

1,202.50 

13,479.85 

7, 943. 76 

13,837.50 

3.975.00 

4,059.71 

15,817.85 

15.375.00 

430, 837.  39 


SELECT  COMMITTEE  ON  AGIfCG 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

The  Select  (>)mmittee  on  Afin^  pcsuant  to  section  6(i)  of 
Rule  XI,  Rules  of  the  House  of  Representatives,  submits  the 
toHowins  report  for  the  6-mcnth  period  iibm  July  1,  to  Dec.  31, 
1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B). 

2.  Total  funds  available  during  this  periled $547. 669. 98 

3.  Amount  expended  during  this  period... 202,254.63 

WM.  J.  RANDAU  Chairman. 

SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


355  56     ^^o"!  Susan  Lee. 


Blaney,  Annmarie 

Brennan,  James  A.,  Jr.., 

Bretsch,  Robeta  Ann 


Cheit,  Yung  Ping. 
Davis,  Dolores  A.. 
Garza,  JoseS 


Hobbs,  NaM9  E. 


Holman,  Mary  E... 
horner  Robert  M.. 
Hokvard,  Edward  F.. 


King,  V.  Bernice 

Kuwayama,  Fumi(NMN). 

McClain,  Lyla. 

Maloney,  Martha  Jane... 

Murray,  Michael  W 

Pless,  Nancy  L 

Pollak,  Melissa  F 

Rollins,  Audrey  L 

Roth,  Lorren  W 

Solomon,  Albert  H..  Jr... 


Minof  ity  subcommittee  $6. 91 5. 00 

staff  director. 

Clerical... 400.00 

Majority  subcommittee  8  561.25 

stafl  director. 

Minority  subcommittee  13,  C37.  50 

stafl  director. 

StaffassisUnt 33.33 

Gerontologist 12,812.49 

Majority  subceromittee  1 1 ,  274. 99 

staff  director. 

Minority  subcommittee  1,466.67 

staff  director. 

Secretary 1.110.00 

Staff  diiedor 2,680.00 

Majority  suboomnittM  13, 837. 50 

staff  director. 

FinaiKial  seuetary 11,732.34 

Secretary 7,175l01 

Counsel. 15,375.00 

Professional  staS  7,10135 

assista>L 

do 19,250101 

Secretary 6.406.26 

do 3,675.00 

do 5,145.83 

Clerical 3,977.08 

Chief  investigator 4,970.35 
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SELECT  COMMITTEE  OB  AGING — Continued 
SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROLL— Con. 


Name  of  employee        Profess  on 


Stern,  ElliolJ Mlnoriti  subcommittee 

staff  firector. 

Thompson,  Robert  F Clerical 

Tischler,  John  F Majoriti  subcommittee 

staff  firector. 

Weiner,  Roberts do 


ToW. 
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SELECT  COMMITTEE  (fJ  INTELLIGENCE 

Dec.  19, 1975. 
To  the  Clerk  of  the  House : 

The  Select  Committee  on  Intelli^nce  pursuant  to  section  6  (j) 
of  Rule  XI,  Rules  of  the  House  of  Representatives,  submits 
the  following  report  for  the  6-mo*th  period  from  July  1,  Dec. 
19, 1975,  inclusive: 

1.  Name,  profession,  and  total  sail  ry  of  each  person  employed 

(see  attached  schedules  A  anq  B). 

2.  Total  funds  available  during  thi 

3.  Amount  expended  during  this  i 


period 


SCHEDULE  A— STANDING  I  OMMITTEE  PAYROLL 


Name  of  employee        Profess!  n 


i  clerk. 


assistant 


;alor. 


A.  Searle  Held. Staff  dir  ctor. 

Aaron  B.  Donner General  »unsel. 

John  L.  Boos Counsel 

Jeff  Whieldon do. 

James  B.  F.  Oliphant. do., 

Richard  Vermeire do. 

Carolyn  M.  Andrade Administrative 

assistant 

RoscoeStarek Counsel. 

Gregory  Rushford Investigntor. 

Fred  Kirschstein do 

Jacqueline  Hess Documertsc 

Sandra  Zeune. Investigilor. 

Michal  Schafer Secretar; . 

Cheryl  Yamamoto Researcli  < 

Emily  Sheketoff-- Investiga 

Peter  L.  Hughes  III Counsel. 

Alexander  Bsam Researcl  ; 

Denise  Gittin Secretar 

Stanley  Bach Counsel. 

Ellen  Miller Investigi 

Stanley  Hecht Counsel. 

Thomas  Hattery Research  < 

John  Atkisson Counsel. 

Herbert  Brocks 

clerk. 

Jim  Mengee Intelligejice  i 

Kathy  Scnroeher Legislati  re  i 

Josephine  Scheitxer Editor-wi  itei 

Susan  Paisner Researcl|  assistant.. 

Susan  Poor do. 

Paul  V.  Hyndman Investigftor. 

John  Burke Researcl]  assistant 

ToM. 


s  tor. 


SCHEDULE  8— INVESTIGAl  IVE  STAFF  PAYROLL 


Name  of  employee        Professi  in 


Gregory  Rushford InvKtig^tor. 

Fred  Kirschstein do. 

Emily  Sheketoff .do. 

Sandra  Zeune do. 

Emily  Sheketoff do. 

Ellen  Miller do. 


Total. 


SELECT  COMMITTEE  ON  MISSIN3  PERSONS  IN  SOUTHEAST 


ASIA 


period $750,000.00 

...    320,193.44 

OTIS  G.  PIKE.  Chairman. 


Total  gross 
salary  during 
6-mo  period 


assistant 


assistant 


Documei  ts  control 


!  research, 
t  research.. 


$18, 000 
17,500 
17,500 
15,000 
14,000 
14,000 
13,500 

12,500 

12,500 

11.000 

9,000 

8,000 

7,500 

6,500 

9.000 

15,000 

6,250 

5,250 

12.500 

7.500 

7,500 

5.250 

11,500 

5,000 

4,600 
9,250 
11.000 
5,250 
6,000 
8.500 
6,250 


312, 100 


Total  gross 

salary  during 

6-mo  period 


$12,500 
11,000 
9,000 
8.000 
9.000 
7,500 


48,900 


Jan.  15, 1976. 


g  Persons  in  Southeast  Asia 


To  the  Clerk  of  the  House: 

The  Select  Committee  on  Missil    _ 

pursuant  to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives, submits  the  following  ieport  for  the  6-month  period 
from  October  9,  to  December  31,  lv75,  Inclusive: 

1.  Name,  profession,  and  total  sallry  of  each  per- 

son employed  (see  attached  icnedules  A  and 
B). 

2.  Total  funds  available  during  thit  period $350,000.00 

3.  Amount  expended  during  this  pjeriod $20,744.82 

CILLESPIE  V.  ktONTGOMERY,  Cluirmaa. 


SCHEDULE  B-INVESTIGATIVE  STAFF  PAYROU 


Total  gross 
salary  during 
6-<no  period 


Name  of  employat        ProfassioA 


$13,  387. 50 

3. 458. 33 
4,166.66 

5,276.25 

175,732.70 


J.  Angus  MacDonald Staff  director  (effective       $4. 705. 55 

Oct  14, 1975). 
Henry  J.  Kenny Professional  staff  4, 736. 12 

assistant  (effective 

Oct  30. 1975). 
Job  L  Dittberner Professional  statt  3, 361. 1 1 

assistant  (effective 

Nov.  6, 1975). 
Thelma  H.  Shirkey Administrative  3,041.67 

assistant  (effective 

Oct  18, 1975). 
Jennifer  M.  Mites Staff  assistant  1, 605. 55 

(effective  Oct.  23, 

1975). 
Charlene  S.  Dunlap Staff  assistant  2, 068. 34 

(effective  Nov.  10, 

1975). 
Michael  P.  Madden Clerical  assistant  466. 67 

(effective  Dec.  3, 

1975X  

Total ...-      19,985.01 


AD  HOC  SELECT  COMMITTEE  ON  OUTER  CONTINENTAL 
SHELF 

Jan.  15,  1976. 
To  the  Clerk  of  the  House: 

The  Ad  Hoc  Select  Committee  on  Outer  Continental  Shelf 
pursuant  to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Repre- 
sentatives, submits  the  following  report  for  the  6-month  period 
from  June  30,  to  December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attachled  schedules  A  and 

B). 

2.  Total  funds  available  during  tliis  period $136. 942. 67 

3.  Amount  expended  during  this  period. 136, 716. 00 

JOHN  M.  MURPHY,  Chairman. 


SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee         Profession 


Total  gross 

salary  during 

6-mo  period 


Donald  Alfred  Watt. 

CarlLPerian 

Julia  P.  Perian 


Clementine  Anthony. 
Vivian  B.Wiesner... 

BruceJ.Terris 

Michael  Dickinson... 


Tina  M.  Felty  (Bowen). . . 

Rphert  S.Harrison 

Gladys  Fenner  LeBreton. 

Susan  Baffa 

Elizabeth  B.  Heyward 

Christopher  B.  Matthews. 

BoydT.  Bashore 

Donald  A.  Crane 

Martin  H.  Belsky 

MaryJ.  Fusco 

Pamela  G.  LoRusso , 

Arden  Kosatka 

Carol  L.Snyder 

Lawrence  J.  O'Brien,  Jr., 
David  L.Cahn 


$1,707.95 
2, 148. 39 

2. 562. 51 

4,800.00 
2,499.99 

7. 037. 52 
4, 320. 83 

4,278.34 
4,500.00 
1.833.34 
1,020.00 
1,088.11 
3.425.14 
10,250.01 
479.23 
1.037.50 
3, 705. 54 
3,500.00 
5,800.00 
2,933.35 
4, 958.  34 
5,875.00 

2.800.00 
1, 537. 50 
2, 166. 66 
3,000.00 

Total 89,273.25 


JOINT  COMMITTEE  ON  CONGRESSIONAL  OPERATIONS 

Jan.  15, 1976. 
To  the  Clerk  of  the  House: 

The  Joint  Committee  on  Congressional  Operations  pursuant  to 
section  5(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  July  1, 
to  December  31, 1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son employed  (see  attached  schedules  A  and 
B). 

2.  Total  funds  available  during  this  period. $635,000.00 

3.  Amount  expended  during  this  period 269,984.84 

JACK  BROOKS,  Chairman. 


Mark  Greenspan.. 
Charles  A.  Bedell.. 

Daniel  Ross 

Darius  Gaskins,  Jr. 


Editor 

Staff  director 

Administrative  assist- 
ant 

Secretary 

Clerk 

Counsel 

Chief  minority  re- 
searcher. 

Secretary 

Chief  clerk 

Research  assistant... 

Clerk 

do 

do 

do 

Special  consultant... 

Counsel 

Secretary 

Chief  clerk 

Editor 

Clerk 

Counsel 

Professional  staff 
member. 

Research  assistant. . . 

Minority  counsel 

Research  assistant.. 

Special  consultant... 


SCHEDULE  A-STANOING  COMMITTEE  PAYROLL 


Total  gross 

salary  during 

6-«90  period 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-mo  period 


Eugene  F.  Peters Executive  director $18, 450. 00 

Francis  J.  Keenan Director  of  projects 18,224.61 

Cynthia  K.  Watklns Staff  admimstratcr 10,500.00 

John  C.  Ahlers Staff  assisUnt 15,375.00 

BryceH.  Pettey do. 2,255.56 

Wilson  R.  Abney.. do 8,  374. 98 

Mark  A.  Eller do 11.  662. 51 

Robert  J.  Kelley. do 12,999.99 

James  F.  McAllister Administrative  officer . .  15, 887. 49 

Grace Seckler. Placement  assistant 4,675.01 

Gerald  P.  McCartin do 2,495.94 

John  W.  Molloy do 5,499.99 

Earl  Francis  Rjeger Staff  counsel. 12,500.01 

Samuel  Merrick Staff  assistant 7,687.50 

Gayie  D.  Fralin Placement  assistant 6,000.00 

Linda  Jo Shelton Staff  assistant 6,000.00 

David  Robert  Solomon...  Placement  assistant 5,000.01 

James  Joseph  Abrams...  Staff  assistant 5,637.51 

Karen  Anne  Glenn do 5,554. 17 

Janet  E.  Moore Placement  assistant 4,500.00 

English  Bradshaw Staff  assistant 5,725.00 

David  Wesley  Jones Placement  assistant 4,612.50 

Mary  W.  Kopenski. Clerk-typist 2,300.01 

Ellen  L.Jones Staff  assistant 8.116.66 

Sandra  H.  Padilla Administrative  officer..  8,  374.  98 

Michael  A.  Norris Placement  assistant 5, 083.  33 

Donald  H.  Radler SUff  assistant 15,000.00 

Fred  A.  Caccavale do 4,445.84 

Rana  Shames Receptionist.. 4,250.01 

Beverly  R.  Blood Placement  assistant 4,094.45 

Pamela  L.  Johnson Clerk-typist 4,322.23 

Dawn  L  Thomas Placement  assistant 2, 722. 22 

Susan  L.  Sadtler do 2,561.80 

K.  Constantine. Clerk-typist 351.15 

Sara  Meyerdierks  Ross do 400.00 

Peter  B.  Crouch Temporary  assistant...  1, 333. 34 

Russell  S.  Gill do 2. 124. 99 

David  W.  Savercool do 938.90 

William  F.  Raines  III do 1, 083. 34 

Deborah  H.  Gait .dn. 901. 33 

Mary  C.  Dwyer do 1,040.00 

Ann  Hemenway... do 830.57 

Victor  D.  Petaccio Staff  assistant 2, 400. 00 


JOINT  COMIVIITTEE  ON  DEFENSE  PRODUCTION 

Jan.  14, 1976. 
To  the  Clerk  of  the  House: 

The  Joint  Committee  on  Defense  Production  pursuant  to 
section  b(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  fallowing  report  for  the  6-month  period  from 
July  1,  December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each  per- 

son emptoyed  (see  attached  schedules  A  and 

2.  Total  funds  available  during  this  period ■  $160, 465. 00 

3.  Amount  expended  during  this  period 80,663.44 


WRIGHT  PATMAN,  Chairman. 


<  Does  not  include  supplemental     appropriation 
ber  1975,  5  percent  cost-of-living  pay  raise. 


for     Octo- 


SCHEDULE  A-STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


William  H.  Kincade ^  Staff  director 

Gary  Copeland Assistant  staff 

director. 

Roberts.  Riggs Professional  staff 

Leon  S.  Reed do 

J.  Michael  Hemphill Minority  professional 

staff. 

Margaret  Rayhawk Research  associate.... 

Martha  Braddock.. Executive  secretary... 

Mary  McElroy Staff  assistant .-. 

Georgia  Crump do 


$15,750.00 
12,300.00 

10,250.00 
6,662.49 
13,273.68 

11,787.51 
5,893.74 
1,166.68 
1,000.00 


Total. .., 78,084.08 


Feb.  27, 1976. 
To  the  Clerk  of  the  House: 

The  Joint  Committee  on  Internal  Revenue  Taxation  pursuant 
to  section  6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives, 
submits  the  following  report  for  the  6-month  period  from  July 
1,  to  December  31,  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules  A 
and  B). 

2.  Total  funds  available  during  this  period $1,324,380.00 

3.  Amount  expended  during  this  period 669,843.91 

AL  ULLMAN,  Chairman. 


Arrril  i,  1976 


CONGRESSIONAL  RECORD— HOUSE 


9173 


SCHEDULE  A— JOINT  COIHIHTTn  PAYROLL 


SCHEDULE  /t— STANDING  COMMITTEE  PAYROLL 


SCHEDULE  B-INVESTIGATTVE  STAFF  PAYHOLL-Contiaued 


Name  of  employee        Profession 


Total  gross 
salary  during 
6-me  ptnui        Name  ft  employee        Professiaa 


Total  gross 
talafy  during 


pafM         Name  of  employee        Professio* 


Total  gross 

salary  during 

t-oM  period 


Laurence  N .  Woodworth .  Chief  of  staff $20, 499. 99 

Herbert  L  Chabot Assistant  chief  of  sUlf.  18,450.00 

Bernard  M.  Shapiro do 18,450.00 

Artfiur  S.  Fefferman Chief  economist 7,993.00 

Harrison  B.  McCawley.  .  Refund  counsel 18,45a00 

James  H.  Symons Statistical  analyst 18,450.00 

John  Gernianis do 18,450.00 

Mark  L.  McConaghy Legislation  counsel 18,45a00 

Howard  J.  Silverstone ...  I  ntemational  tax  18, 450. 00 

counsel. 

Robert  A.  Warden A!:sistant  legislation  18,450.00 

counsel. 

Allan  S.  Rosenbaum Account 16,400.00 

Michael  D.  Bird Economist 18,450.00 

Albert  Buckberg do..... 18,450.00 

Robert  Strauss do 16,400.00 

Leon  W.  Klud do 14,727.00 

James  W.  Webder de 13,068.75 

Richard  L  Bacon Legislation  attorney 17,681.25 

Michael  Oberst do. 17,424.89 

DonLRicketts do. 16,400.00 

James  L  BiHinger do 15,349.38 

Carl  E.  Bates do 14,349199 

Paul  W.  Oosterhuis do 11,274.99 

MIcheHe  Scott... do 11,274.99 

Joseph  P. Spellman Refund  attorney 14,531.25 

Dewitt  Fooks  Truitt do 12,812.49 

Peter  J.Davis Econometrician 9,225.00 

Tom  Hart ...do... 7,943.76 

Cynthia  F.  Wallace Statistical  clerk 8,712.51 

Joseph  E.  Fink do 8,416.00 

Marcia  B.  Rowzie Administratis  8,968.74 

assistant. 

Joanne  B.  McDermott Executive  assistant 11,787.50 

Michael  Cook Chief  derk 6,662,49 

Linda  R.Savage Secretary 9,061.89 

Jamie  L.Daley do 8,456.25 

Blanche  F.  Nagro do 8,  405.00 

Jacqueline S.  Pfeiffer do 8,199.99 

Alexa  B.Gage... do 7,687.50 

JuneM.  Matthews do 7,410.00 

Amelia  Del  Carmen do :  7,380.00 

Norma  E.  Kershner do 7,123.74 

Elizabeth  A.Dale...- do 6,765.00 

Frances  Abelitis do 6,713.76 

MaryGongoe do 6,354.99 

Janice  Campbell do 4,920.00 

Lincoln  Arnold Deputychiefofstaff  3,096.00 

(to  Aug.  31, 1975). 

RobertBlum Legislation  counsol  12,570.00 

(to  Nov.  4, 1975). 

Thomas  R.  While  1 1 1 Legislation  attorney  4, 125. 00 

(to  Aug.  15, 1975). 

WilliamGerber Statistician  (to  Nov.  30,  6,162.49 

1975). 

Maria  Winter Secretary  Co  Aug.  29,  2,343.62 

1975). 

Guy  R.  Eigenbrode Clerk  (to  Aug.  31, 1975).  1,500.00 

AlvinGeske Legislation  attorney  11,993.75 

(as  of  Aug.  4, 1975). 

William  Lieber Legislation  attorney  11,931.25 

(asofSept  1,1975). 

Sharon  Frazier Secretary  (as  of  Aug.  4,384.73 

12,1975). 

JanetJerz Secretary  (as  of  Oct  2,200.00 

28,1975). 

Nguyen  Van  Xe Clerk  (as  of  Oct  1,  3,100.00 

1975). 


COMMITTEE  ON  HOUSE  ADMINISTRATION 

Jan.  15,  1976. 
To  the  Clerk  of  the  House: 

The  Committee  on  House  Administrat  on,  pursuant  to  section 
6(j)  of  Rule  XI,  Rules  of  the  House  of  Representatives,  submita 
the  following  report  for  the  G-month  period  from  July  1975  to 
December  1975,  inclusive: 

1.  Name,  profession,  and  total  salary  of  each 

person  employed  (see  attached  schedules 
A  and  B). 

2.  Total  funds  available  during  this  period $741,612.68 

3.  Amount  expended  during  injs  period 539,779.90 


Paul  F.  Dwyer... 

Martha  A.  Ford.. 
E.  Douglas  Frost. 
Don  R.  Gosney... 


Chellis  C.  Gregory. 


Counsel  (contracts 
Subcommittee). 

Assistant  clerk 

Staff  director 

Assistant  clerk 


$12,812.49     Grace  Cofiilas. 


Louis  W.  Ingram.. 

Gumey  Jaynes 

Sharon  L  Kite 

Johanna  Lucas 

John  W.  McGarry. 
Robert  McGuire.. 
Brenda  O'Lenick.. 
Ray  R.  Murdock.. 


Cterft  (Computer 

Subcommittee). 

Minority  counsel.. 

Assistant  clerk... 

do. 


William  T.  Murphy,  Jr. 


Linda  G.  Nave. 


Paula  L.  Peak.. 
Frank  B.  Ryan. 

Mary  F.  Stolle.. 
Sebastian  Tom . 


Joseph  Ventura.. 

Evelyn  H.  Wilson 
Paul  Wohl 


Heyward  T.  Hane. 
Thomas  Cooper. . 
John  W.  Smith... 


Elsie  J.  Taylor. 


do 

Staff  attorney 

Assistant  auditor 

Assistant  cierk 

Clerk  (Paper  Conserv. 
Subcommittee). 

Assistant  derk  (Pers. 
and  Police  Sub- 
committfie)(olf  Oc- 
tober 1,  1976). 

Assistant  clerk 
(minority). 

Deputy  staff  diredor. . . 

Director,  information 
systems. 

Assistant  derk 

Clerk  (E.  and  M. 
Subcommittee). 

Oerk  (Pers.  and  Police 
Subcommittee). 

Office  manaiser 

Chief  counsel  and 
auditor. 

Clerk  (Oversight  Sub- 
committee) (On 
Aug.  1,  1975.) 

Assistant  minority 
counsel.  (On  Oct  1, 
1975.) 

Assistant  derk  (E.  and 
M.  Subcommittee.) 
(On  Ort.  1,  1975; 
Off  Oct.  31,  1975.) 

Assistant  clerk  (L  and 
M.  Subcommittee.) 
(On  Nov.  2, 1975.) 


6,427.41 
15, 375.  n 

5,124.99 

15,375.00 

15,375.00 
10,250.01 
7,391.67 
9,737.49 
18,450.00 
12. 812. 49 
8,718.75 
12,812.49 

6.322.91 


9,463.83 

12,812.49 
18,450.00 

9.463.83 
14,014.62 

12, 812. 49 

9,737.49 
18,450.00 

10,300.00 


5,000.01 
2,000.00 

3.851.38 


Assistant  derk  (Pers. 
and  Pel.  Sub- 


Total 

3ie.243.92 

SCHEDULE  8- 

INVESTIGATIVE  STAFF  PAYROLL 

Name  of  employee 

Profession 

Total  gross 

salary  during 

6-mo  period 

Judith  Simmons... 
Bernard  Mandella. 


Phyllis  Jones 

Vivienne  Hannum. 


Assistant  derk  (Ac- 
counb  Sub- 
committee.) 

Assistant  clerk  (Con- 
Uads  Sub- 
committee). 
do 


Dixie  Spencer. 


Mary-Ellen  Candage. 
Alice  Jackson 


Barbara  Giaimo. 


Mark  Maloney. 


OIKevia  Frasier 

Patrice  Connerton. 


WAYNE  L  HAYS,  Chairman.         John  P.  Ford. 


SCHEDULE  A— STANDING  COMMITTEE  PAYROLL 


Name  of  employee        Profession 


Total  gross 

salary  during 

6-mo  period 


Richard  Oleszewski. 
Kylene  Koch 


Noreen  W,  Aden Assistant  derk  $6, 108. 33 

(minority). 

William  X.Baranowski..  Assistant  clerk 6,406.26 

Carol  A.  Clawson Press  secretary 13,468.74 

Cynthia  Cortese Assistant  cleri( 6,918.73 


Leighlon  Lang. 
George  Yatron.. 


(^erk  (lurking  Sub- 
committee). 

.  Assistant  derk 
(Restaurant  Sub- 
committee). 

.  Assistant  derk  (Off 
Aug.  31, 1975). 

.  Assistant  clerk 
(Printing  Sub- 
committee). 

.  Assistant  clerk 
(Elections  Sub- 
committee). 

.  Assistant  clerk  (Off 
July  31,  1975). 
Assistant  derk. 

.  Assistant  derk  (Off 
Aug.  31, 1975). 

.  Assistant  clerk 
(Elections  Sub- 
committee) (Off 
Aug.  31, 1975;  Dec. 
1-31, 1975). 
Assistant  clerk 
(Elections  Sub- 
committee). 
Assistant  derk 
(Elections  Sub- 
committee) (Off 
Aug.  15, 1975). 
Clerk  (Restaurant  Sub- 
corn  mMee)^Off 

Nov.  30,  imx 

Assistant  clerk 


$5,418.51 

4,714.73 

3,075.00 
7,121.19 

7,175.01 

1,268.66 
7,123.74 

7,820.83 

655.33 

5,38L25 
1,200.00 

2,666.66 


7, 404. 17 
750.00 

7, 862. 51 


Candis  Whitley. 
Barbara  Pogue. 


Nancy  Brown. 


Barbara  Oumont. 
John  D'Aurora... 


James  Gwia.. 
Carol  Forbes. 


Susan  Miller... 
Charles  Howell. 


WiKam  Canfieid. 
Margaret  Steele., 


James  Abernathy.. 

Richard  Vina 

Harvey  Yampolsky. 


Betsy  Cotombo 

Mary  Ann  Denning. 

JanieDeSlmone... 


Charles  Kiselyak. 
Allison  Weaver.., 


Kelly  Burke. 
John  Cecil.. 


James  Hart... 
George  Kozei.. 

Robert  Zeller. 

JohnShusler. 

Mark  Woods.. 


Warner  Hassell 


Emmett  Edwards 

Michael  Stepanovich. 

Gerard  Meara 


George  Ellis. 


John  Dean. 


Paul  Panzarella. 
Randy  Camp 


Patricia  Rones. 


OmegaCiay 

George  Franklin. 


Jana  Lincoln.. 
Elizabetb  Ray. 


Asststsirt  derk 

.  Assistant  derk  (Ceri- 
trads  Sob- 
committee). 
Assistant  de;  k 
(E.  and  M.  Sub- 
committee) (Of! 
Ape  31. 1975>. 

.  Assistant  derk 

.  Assistant  derk  (On 
July  7. 1975;  Off 
Aug.  22, 1975). 

.  Assistant  derk  (Off 
Aug.  31, 1975). 

.  Assistant  derk  (Com- 
puter Subcom- 
mittee). 

.  Assistant  deik   

.  Counsel  (Accounts 
Subcommittee). 

.  Clerk  (L  and  M.  Sub- 
committee). 

.  Assistant  clerk  (Paper 
Cons.  Sub- 
committee). 

.  Assistant  clerk  (Park- 
ing Sut>committee). 
Assistant  derk  (Off 
Sept  2, 1975). 

.  Clerk   (Printing   Sub- 
committee) (Off 
Oct  17,  197^). 
Assistant  derk 

,  Assistant  clerk  (Off 
Sept  10,  1975). 

.  Assistant  derk  (Off 
Aiu^31,1975). 

^AKistarit  cieik"(dfl 
July  31,  1975). 

.  Assistant  derk  (Off 
Aug.  13, 1975). 

.  Assistant  clerk  (Off 
Aug.  31,  1975). 

.  Assistant  clerk. 

.  Assistant  derk  (Off 
July  31, 1975). 

.  Assistant  derk  (Ofl 
Sept  12, 1975). 

.  Assistant  derk  (Off 

July  31, 1975). 

Assistant  clerk  (On 

■    July  1,1975);  off 

Aug.  31,  1975). 

.  Assistant  derk  (Park- 
ing Subcommittee) 
(July  1-31,  1975). 

do 

,  Assistant  clerk  (On 
July  21,  1975;  off 
Aug.  31,  1975). 

.  Assistant  clerk  (Ac- 
counts Subcom- 
mittee) Aug.  11-24, 
1975). 

.  Assistant  derk  (Park- 
ing Subcommittee) 
Aug.  1-31, 1975). 

.  Assistant  derk  (On 
Aug.  1, 1975). 

do 

.  Assistant  deik  (Park- 
ing Subcommittee) 
(On  Sept  15, 1975). 

.  Assistant  derk  (Over- 
sigM  Subcommittee) 
(On  Oct  1,  1975). 

.  Assistant  clerk  (On 
Oct  1,  1975). 

.  Assistant  c  erk  (Ac- 
counts Subcom- 
mittee) (On  Nov.  1. 
1975). 
.do. 


Edward  Davey 

Mae  Keys 

Lem  J.  Clark,  Jr... 

Timothy  Reese 

TaW. 


Assistant  derk  (On 
Nov.  1, 1975). 

Counsel  (Printing 
Subcommittee)  (On 
Dec.  1,  1975). 

Assistant  derk  (E.  ft 
M.  Subcommittee) 
(Dec  5-31,  1975). 

Clerk  (Restaurant  Sub- 
committee) (On 
Dec  1, 1975). 

Assistant  dark  (On 
Dec  18, 1975X 


KK7.11 


4,298.04 
5, 124. 99 


1,266.24 


6.150.00 
1,012.00 


1,272.00 
15,000.00 

5,637.51 
11,787.51 

8,968.74 

4.920.00 

6,662.49 
1,429.45 
7, 190. 00 

2,756.00 
1,400.00 

1,200.00 

1.56a  00 
601.25 

860.00 

i,2oaoo 

4,100.01 
60L25 

1,440.00 

eOL25 

1,200.00 

533.33 


533.33 
1,155.56 


151. 67 


583.33 


4,291.66 

4.29t66 

3, 6*3. 33 


3,000.00 

1,800.00 
1,066.66 

666.66 
2, 333. 34 

1.500.00 
848.61 

1,665.67 
361.11 


.„    204,383.35 
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COMMITTEE  ON  HOUSE  ADMI  NISTRATION  (HO'JSE 
INFORMATION  SfTSTLMS) 

Jan.  15.  1976 
To  the  Clerk  of  the  House 

The  Committee  on  House  Admini*ration  House  Information 
Systems  pursuant  to  section  6<j)  of  Rule  Xl,  Rul-s  of  the  House 
0'  Representatives,  submits  the  folloiiving  report  for  the  o  mo.i.n 
period  from  July  1975  to  December  i975,  mcl'jsve 
I  Name,  profession,  and  total  saU  ry  of  each 
person  employed  (See  attachet  schedule 
A  and  8). 
Total  funds  available  durmg  this  )er'Od 
Amount  expended  during  this  pe  lod 


WA  fNE  L.  HAYS,  Chairman. 


SCHEDULE  B    INVESTIGAT 


Name  of  employee         Professio  i 


Richard  Batss Commun  cations  tw- 

minal  iperator  (OR 

8  2  75; 
Noah  St.  Clair Senior  $y  items  pro 

gramn  sr. 
Fredrick  Goldberg Technica  Aide  (Off 

Augus  15, 1975) 
David  Brazeal.- Compute  systems 

analys  . 
William  Hill Senior  eetnputer  sys- 
tems a  lalyst. 
Benjamin  Candler  ...  Program  ir  analyst 
Antoinette  Gauthier Commun  cations  con 

Irol  CO  )rdinator. 
Robert  Mumnw Senior  computer 

opera!  >r. 
Curtis  Merrick..  Section  fanager  '3.549.50 


Vernon  J.  Walters Program  ir  analyst 

Jasper  T.  Waghardo    . . .  Section  i  lanager 

tdmond  S.  Mesko Informal  on  systems 

specie  ist. 

Gerald  L.  Barnes Program  sr  (Off  Oct, 

30, 19  5). 

William  Freeman,  Jr.  Senior d  mputersys 

terns  i  nalyst 

Barbara  Burda Senior  p  oduct.on  con- 
trol s(Bcialist. 

Anne  Wightman  Progran  er  analyst 8,  Z90. 89 

ThomasJ.Hawk Commu  ications con- 
trol c(  ardinator 

John  T  Reed    --  Senior  c  •mputer  sys 

terns  nalyst. 

Berthine  Washington ...  Data  pri  paration 
specii  list. 

Howard  Ulep Manage  ,  technical 

suppi  rt  group. 

K  Michael  Frazier  .       .  Prograr^er 8, 198.«b 


Sheldon  Grosberg. 


Administrative  assis- 
tant. 

Stephen  Stofko,  Jr Group  ijanager 

Patricia  A.  Ulep Junior  i  ystems  factors 

speci  ilist. 
Marsha  Madden Systerni  factor  special 

ist  (0  f  Sept.  2 

1975; 
Frank  W  Byrd       Junior!  ita processing 

shift  oordinalor. 

Deloris  Gilliam  Coinpu  Br  operator. 

Robert  W.  Garrett- _ Project  nanager 'Ho^on 

Margaret  M.  Hyland Senior  i  ecrelary......        ?.??2.80 

Steven  Newman Commi  iication  control 

coor(  inator. 
Elmer  Whiting... Senior  lomputer 

oper  tor. 
Dianne  OshelskI Senior  ec'etafV  (OR 

July  A,  1975). 
Frances  Pratt Senior  ;e<:'f»arv  (Off 

Dec.  12. 1975) 
Francine  Cromwell Senior  sxeculive 

seen  tary 
KatherineP  Diamond...  Senior  lata  prepara- 
tion ipecialist 
Ed  Fairleigh... Senior  »mputer 

oper  itor. 
Samuel  Rogers Junior  laU  processing 

shift  coordinator. 

Donald  C.  Morris Mana^r. --      -     "Hf-J? 

Louis  E.  Johannes Techni  :al  research  5, 391.51 

assii  tant 

Barbara  E.  Swart Prograner     ..  — —  -     .f-JSJO^ 

Susan  B.  Miller Senior  systems  factor 

anal  rsL 
David  Underwood SectioJ  manager 12,671.04 
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SCHEDULE  B    INVESTIGATIVE  STAFF  PAYROLL 


SCHEDULE  B-mVESTIGATIVE  STAFF  PAYROLL 


Nams  of  employee        Profession 


Total  gross 
salary  during 
6-iao  period 


Name  of  employee         Profession 


Total  gross 
salary  during 
6-ino  period 


Sandra  R.  Burke 
Lolita  D.  Werhan 


%l.  36'v  'j-">.  53 
2, 042.  300. 85 


VE  STAFF  PAYROLL 


Total  gross 

salary  during 

e-mo  period 


II,  227. 34 


8. 024. 27 
11,181.93 
4,683.24 

4, 324. 50 


11,533.27 

845.51 

10,  305.  34 

11,927.13 

9.  777.  48 
5,931.18 

7, 074.  54 


9,  516. 09 
12,671.04 
11,925.90 


4,  312. 63 

12.671.04 

5,371.53 


6,  552. 05 


Technical  writer.  V,  023. 24 

.  Secretary  (Off  Aug  5,  920.99 

James  C.  Daley Computer  systems  9,  M5. 22 

analyst. 

MarkL.Shriver Computer  operator  ,5'*i:^ 

Walter  E.  Haggerty Section  manager  |  ?■  Z??- 15 

C.  Wesley  Jenkins         ..  Semor  computer  sys-  11,  bib.  W 

terns  specialist. 

SusanZ.  Rudd... Programer  analyst  . 

Cletis  Harper    Section  manajer 

Dorothy  Ellis Data  preparation 

specialist. 

Amos  Hilton,  Jr.... Production  control 

specialist. 

Cheryl  T.  Smith System  factors 

specialist. 
Candace  E  Butler        . .  Communications  con- 
trol coord. 

James  P.  Howell  do .5'57V5? 

Thomas  P.  Leonardo    . .  Senior  computer 

systems  specialist. 
Karen  Buriinski     Production  control 

specialist. 

Neil  R.  Armann Technical  assistant 

Carl  F.  Schmidt Systems  prograirer 

Henry  F.  Collins.. Senior  sections 

manager. 

Brian  Connally. Systems  programer 

Terry  G.  Mahn Programer  analyst 

(Off  Aug.  22.  1975), 
Lea  Fowlie  Communications 

terminal  operator. 
Robert  J.  Reardon    Senior  systems 

programer. 
Kathleen  A.  Mohajer     . .  System  factors 

specialist  (Oil 

Sept.  2,  1975). 

Richard  Fields Manager 

Mary  fllen  Yarrington  ..  Senior  prod.  conl. 

coorr).  (Oft  Dec. 

1975). 
Shriley  M.  Samuels Communications 

terminal  operator 
Sharon  E.Davis Communications 

terminal  operator 

(Off  Aug.  31,  1975) 
Patricia  R.  DowNng Programer  analyst  5'  i^?"  nc 


Delwra  J.  McDonald 
Jackie  J.  Gilliland... 


.  Typist  .., $3,892.95 

Junior  ardgramer 5.391.51 


Joan  M.  Frazier .  Senior  i  nfo.  systems 

spec. 
Francis  A.  Gray Senior  comp.  systems 

soec,  (OH  Aug.  31, 


Thomas  E.  Pickenpaush 
Lewis  Leathersich 
Flora  A.  Posey 


12,  298.  47 
4, 120.  66 


4,  467.  74 

3,972.05 

3,  539. 38 
425. 00 


10,864.76 

3, 892. 95 

13,  405. 14 
10, 092. 66 
13, 547. 43 

9, 777. 48 
2, 236. 14 

4,  454. 50 

12, 298. 47 

2,431.27 


1975). 
Junior  computer 

operator. 
Communications  term. 

operator. 
Data  prep,  specialist  . . 
jane"  G  Dallager       Communications  term. 

op.  (Off  July  18. 

1§75). 
Senior  computer 

operator. 
Junior  computer  sys- 
tems analyst. 

Section  manager 

Computer  systems 

analyst. 
Julette  A.  Sealey  Typist ...  ....       ^'^I'-^S 


7,276.24      Emma  Elvira  Smith 
5,391.51      Alfred  C.Quenneville 


Robert  S.  Kidwell 
Hillel  H.  Sukenik 


6, 569. 73 

7,934.01 

13,043.64 
9,  777. 48 


Diane  D.  Zangerle.^^^!!.  Secretary  (Off  July  9, 

Sharon  Lee. Junior  data  prep.  spec. 

(OH  Aug.  31, 1975). 
Debra  Joiner. Clerk  (OH  Sept.  19, 

1975). 
George  E.  Ddcastillo. 


260.53 
1,211.84 
1,315.80 
11,925.90 


.15, 


13, 547. 43 
4,931.26 


4,  353. 24 
1,416.66 


12, 549. 88     Michael  A.  Jones 


4,396.02 


3,347.06 


13,984.59 


14.133.71 


15,  2%.  10 
6.  SSI.  01 

2,431.27 


6  933  90 
4.  854. 93 


5.512.77 
6,  569. 25 
409.11 
5, 162. 14 
6, 800. 37 
4, 646. 34 
5,217.01 
7, 074.  54 


Marie  V.  Williams. 


11. 432. 51 


Senionnformation 
systems  specialist. 

Kendall  R.  Free Senior  computer  sys- 
tem* analyst  (OH 
Julyl  13, 1975). 

Gerald  M  Murphy Sectio*  manager  — 

Katherine  J.  Bye Junior  technical  aide 

Hettie  K.  Prater Technical  aide 

Ruth  A.  Wauters Systeiis  programer. 

ThomasC.  Brown,  Jr....  Projeit  manager J9???-?; 

Richard  G.  Maynard Seniof  information  13, 157.77 

systems  specialist. 


787.80 


12,671.04 
6,  380. 49 
7,958.82 
9, 990. 18 


manager 14,423.40 

10.407.84 


H.  Gerald  McGulre Grouo 

Gerald  C.  Morrone Comp  uter  systems 

ana  lysL 
LuisJ.  Amigo Programer  analys! 8,727.36 


Senior  clerk  (OH 
Dec.  24,  1975). 

Janet  L  Conrad  Communicatioiis 

terminal  operator. 

Syleslene  T.  Walker do.  .....--      ■ 

Katherine  K.Gidlund    ..  Typist  (Oft  SepL  17, 
1975). 

James  B.  Haga Senior  info,  systems 

specialist. 

Aaron  Greenberg. Systems  factors 

analyst. 

DenlseL  Asparagus Junior  administrative 

control  coord. 
Elizabeth  P.  Scattergood.  Comm.  term  oper. 

(Off  Sept.  30, 1975). 

Marilyn  Epstein Programer  analyst .vioton 

Michael  S.  Dougherty      .  Senior  informations  U,  9^1. »u 

systems  spec. 

Susan  Early      Technical  aide  (Oft  845.51 

Aug.  15, 1975). 

Marilyn  J.  Knox  Typist Ifoil^ 

Gloria  J.  Washington Data  preparation 

specialist. 

Linda  Russell ....do --       4,185.09 

Yara  N.  Roman! CommunicaUons 

control  coord. 
John  Kurpiel Senior  communica- 
tions term.  op. 

Linda  Molloy Production  control 

coord.  (OH  Oct.  31, 
1975). 
Elizabeth  A.  Robinette...  Senior  data  prepara- 
tion specialist 

Steven  M.Smith.. Junior  system  factors 

specialist. 

MeridelE.  Turch... Senior  clerk-typist *'i?9-?S 

James  B.  Short. Programer  analyst  . 

Harlan  H.  Vinnedge Computer  systems 

spec.  (OH  July  31, 
1975). 

Janet  Key Data  preparation 

specialist. 

Helen  Blankenship. Typist  (Ofl  Nov.  28, 

1975). 

Alexander  Ben Junior  production 

control  coord. 

joelDibona Programer  analyst ''??!I"2! 

Richard  Tischhauser Senior  systems  fact. 

spec.  (OH  Oct.  24, 
1975). 

Carol  Roberts... Junior  info,  systems 

spec. 

James  T.  Sheffer Computer  systems 

analyst  (OH  July  20, 
1975). 

MerrittS.  Phillips Junior  computer 

operator. 


Senior  systems  pro- 
gramer. 

Susan  Willett      .  AdminislraUve  clerk 

JoanC   Roberts  ..  Jumor  systems  tact 

spec.  (OH  SepL  12, 
1975). 

Beverly  Briggs.. Communications 

terminal  op. 

Elliot  C.  Chabot Technical  aide(Off 

Aug.  8, 1975). 

Catherine  M.  Gvozd Typist.. lS?t} 

Richard  Guenot Jumor  programer ,  5-  Iji-  J* 

EarlW  Burdette Section  manager  lf«g.« 

Norman  Edward  Wilson..  Senior  comp.  systems 
analyst. 

Janice  K.  Robertson Computer  systems 

analyst. 

Gary  Grasmick Production  control 

coord. 

Michelle  Eastridge Secretary. 

Jean  E.  Keppler Communications 

terminal  op. 

Robert  Ogden Senior  programer 

Kenneth  Marx I  nfo,  syst«n's,sp«"'''f 

Sandra  L.Sisson Clerical  aide  (Ofl  Aug. 

8, 1975). 

James  Harrington Technical  aide  (Off 

Aug,  31,  1975). 

Leslie  Bainbridge Data  analyst  (OH  Au? 

22,  1975). 

Janet  P.  Schultz Senior  prod,  control 

spec. 

Stephen  Daniels Technical  aide  (Oft 

Aug.  22, 1975). 

Jojean  L.  Earley Senior  comp.  systems 

'  analyst  (On  July  1, 

1975). 
David  Thomas  Gaydos...  Information  systems 
spec.  (On  July  1, 
1975). 

Laurice  Walton Programer  analyst  (On 

July  14.  1975). 

Linda  K.  Berdine Junior  secretary  (On 

July  14, 1975). 

Gertrude  P.Grieb Computer  systems 

specialist  (On  July 
21,  1975.) 
Paula  W.  MacComber....  Secretary  (On  July  21, 
1975). 

Bruce  W.  Fink Systeins  factors 

analyst(On  July  28, 
1975). 

UndaHall Secretary  (On  Auj.  1, 

1975). 
Kathy  S.  Hockenberry ...  Typist  (On  Aug.  1, 
1975). 

Phillip  E.  Bescher Senior  programer 

analyst  (On  Aug.  1, 
1975), 

Joseph  0'  Brien Senior  i  nformation 

systems  specialist 
(On  Aug.  1,  1975). 

Robert  Towers. Senior  programer  (On 

Aug.  1, 1975). 
Fauntly  Elaine  Comer...  Programer  (On  Aug. 

25, 1975). 
R.  Paul  Savercool Courier  (On  SepL  15, 

John  Mang,  Jr..........  Senior  programer 

'      analyst  (On  SepL 
8,991.81  15,1975). 

Kuiper  D.  Clements Junior  communications 

1  094  05  terminal  operator 

'  (On  SepL  15, 1975). 

Thomas  A.  Vann.. ' Senior  production 

4  111  05  control  speoalist 

*■'"•  (On  Sept  15, 1975). 


4, 356. 24 

4.356.24 
1, 624. 55 

11,180.70 

10, 723. 32 

4,356.24 

2,124.99 


4,185.09 

4,185.09 
5, 391. 51 

4,709.56 

3, 197. 15 

4, 501. 29 

7, 354. 32 

4,130.25 
8,288.82 

1,367.57 

3,  892. 95 
3, 257. 82 
4, 683. 24 


4,646.34 
2,  568. 19 


4,051.15 
713.98 


11, 180. 70 

10,092.66 

4,119.35 

4,021.53 
4,051.15 

7,231.9: 

9,  777.  48 

632. 92 

1,127.34 
866.10 

4,066.92 

977. 0-. 

11,925.90 

10,723.02 

7, 886. 61 
3, 853.  n 
8, 998.  Gl 

4,617.42 
8, 077.  55 

3,890.01 

4, 281. 93 

8, 187. 65 
8, 187. 65 

10,922.72 


6, 058. 56 
4,654.87 
2, 214. 31 
6, 422. 19 


2,  331. 55 


2,695.89 
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SCHEDULE  B— INVESTIGATIVE  STAFF  PAYROU 


Name  of  employee        Profession 


Totel  gross 

salary  during 

6wno  period 


Joel  I.  Babcha* Senior  computer  sys- 
tems specialist  (On 
Sept  22, 1975). 

Michael  G.  Wa  ker     Senior  computer  sys- 
tems analyst  (On 
Sept.  22, 1975). 

Stephen  F.  Levltas . .  Programer  analyst  (On 

Sept.  29, 1975). 

Jack  B.  Belcher Programer  (On  Oct  1. 

1975). 

Carol  A.  Preshlock Junior  system  factors 

specialist  (On  Oct.  9, 
1975). 

Massimo  Sallno  .  Programer  (On  Oct.  14. 

1975). 

GailA.  Grieder.    .     .     .  Junior  communications 
terminal  operator 
(On  Oct.  14,  1975). 

Jo  Ann  Pometto Sewetary  (On  Oct.  14, 

1975). 

Laura  Tovar Senior  cleik  tyoist  (On 

Oct.  14, 1975). 

Paul  S.  Arthur,  Jr.     .     .  Programer  an.3lysl  (On 
Oct.  28,  1975). 

Peter  C.  Kim Production  control 

specialist  (On  OcL 
28, 1975). 

Julie  C.  Reynolds ..  Junior  communications 

terminal  operator 
(On  Oct  28,  1975). 

Runald  Aufiero . .  Junior  programer  (()n 

Nov.  3.  1975). 

Robert  W.  Barber .  System  factors  special- 
ist (On  Nov.  3, 
1975). 

Marion  M.  Flohr Typist  (On  Nov.  3, 

1975). 

Curtis  E.  James. Programer  (On 

ffov.  3, 1975). 

Robeil  Katsuda  Computer  system  spe- 

-    ■■  V.  10, 


Sarah  F'sher 
William  Hun>er 
J.  Gregory  Kiiott 

Cla-re  L.  Lagakis 

Warren  G.  Sprou' 

Total  .... 


cialist  (On  Nov. 

1975). 
Junior  provramer  (On 

Nov.  17,  1975). 
Senior  programer  (On 

Nov.  17, 1975). 
Text  processing  spe- 
cialist (On  Hov.  17, 

1975). 
Junior  text  processing 

specialist  (On 

Dec.  1,1975). 
Proeramer  anslys 

(On  Dec.  15,  1975). 


$7, 317. 16 

6,  690. 14 

4,  564. 73 
3,  370.  50 
3,173.18 

2. 88.3.  65 
1,705.99 

2, 127.  33 
1.705.99 
3, 129. 17 
1, 500. 45 

1,  395.  81 

1,  602.  41 
2, 388. 31 

1,370.73 
2  172. 10 
2, 746. 35 

1,350.07 
1,811.82 
1,493.80 

920.50 

722.44 

1,163,948.85 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2945.  A  letter  from  the  President  of  the 
United  States,  transmitting  an  amendment 
to  the  supplemental  appropriations  request 
in  House  Document  No.  94-375  tor  the  De- 
partment of  Health,  Education,  and  Welfare 
for  fiscal  year  1976  (H.  Doc.  94-433) ;  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2946.  A  letter  from  the  Under  Secretary 
of  Agriculture,  transmitting  the  annual  re- 
port relating  to  the  welfare  of  animals  In 
research,  pursuant  to  the  Animal  Welfare 
Act  of  1970  (84  Stat.  1565) ;  to  the  Commit- 
tee on  Agriculture. 

2947.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  employment 
of  workers  under  special  certificates  Issued 
under  section  14  of  the  Fair  Labor  Standards 
Act,  pursuant  to  section  4(d)(1)  of  the 
act  [20  V3.C.  204(d)(1)};  to  the  Commit- 
tee on  Education  and  Labor. 

2948.  A  letter  from  the  Administrator,  Law 
Enforcement  Assistance  Administration,  De- 
partment of  Justice,  transmitting  the  in- 
terim report  of  the  Advisory  Committee  on 
Standards  for  the  Administration  of  Ju- 
venile Justice,  pursuant  to  section  247(b) 
of  Public  Law  93-415;  to  the  Committee  on 
Education  and  Labor. 

2949.  A  letter  from  the  Deputy  Director, 
OiTice  of  Management  and  Budget,  Execu- 


tive Otnce  of  the  President,  transmitting  a 
report  on  recommendations  contained  In  the 
Seventh  Annual  Report  of  the  National  Ad- 
visory Council  on  Supplementary  Centers 
and  Services,  dated  March  1976,  and  actions 
taken  thereon,  pursuant  to  section  6(b)  of 
the  Federal  Advisory  Committee  Act;  to  the 
Committee   on   Goverimient   Operations. 

2960.  A  letter  from  the  Deputy  AssUtant 
Secretary  of  the  Interior  transmitting  a  copy 
of  a  proposed  contract  for  a  research  project 
entitled  "Noise  Control  of  Underground 
Load-Haul-Dump  Machines,"  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2951.  A  letter  from  the  Administrator, 
Federal  Energy  Administration,  transmitting 
a  report  on  the  feasibility  of  reducing  the 
price  of  U.S.  oil  imports  by  providing  Incen- 
tives for  domestic  producer /Importers,  pur- 
suant to  section  13(e)  of  the  Emergency 
Petroleum  Allocation  Act.  as  amended  (89 
Stat.  953);  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2952.  A  letter  from  the  Chairman,  Federal 
Trade  (Commission,  transmitting  the  6l8t  An- 
nual Report  of  the  Commission,  covering  fis- 
cal year  1975,  pursuant  to  section  6(f)  of  the 
FMeral  Trade  Commission  Act  (15  U.S.C.  46 
(f)];  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  repci-ts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  HH.  11333.  A  bill  to  authorize 
a  program  of  energy  research,  development, 
and  demonstration  to  assist  in  the  explora- 
tion and  development  of  oil  and  gas  on  the 
Outer  Continental  Shelf,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  94-990, 
Pt.  II) .  Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  927.  Resolu- 
tion to  provide  additional  copies  of  housmg 
report;  with  amendment  (Rept.  No.  94-991). 
Referred  to  the  House  Calendar. 

Mr.  BRADEMAS:  (Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
305.  Concurrent  resolution  providing  for  the 
printing  of  additional  copies  of  the  commit- 
tee print  entitled  "Covut  Proceedings  and 
Actions  of  Vital  Interest  to  the  Congress, 
Final  Report  for  the  93d  Congress.  December 
1974"  (Rept.  No.  94-992).  Referred  to  the 
House  Calendar. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. House  (Concurrent  Resolution 

537.  Concurrent  resolution  to  provide  for  the 
printing  as  a  House  document  of  the  Con- 
stitution and  the  Declaration  of  Independ- 
ence (Rept.  No.  94-993).  Referred  to  the 
House  Calendar. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. House   Concurrent  Resolution 

538.  Concurrent  resolution  providing  for  the 
printing  as  a  House  document  of  the  (Con- 
stitution of  the  United  States  (pocket-size 
edition)  (Rept.  No.  94-994).  Referred  to  the 
House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  (Concurrent  Resolution 

539.  Concurrent  resolution  to  print  as  a 
House  document  the  Constitution  of  the 
United  States  (Rept.  No.  94-995).  Referred 
to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  Hotise  Ad- 
ministration. House  Conciurreut  Resolution 

540.  Concurrent  resolution  to  print  as  a 
House  document  "How  Our  Laws  Are  Made" 
(Rept.  No.  94-996).  Referred  to  the  House 
Calendar. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
rainlstratlon.  House  Resolution  1026.  Resolu- 


tion that  there  be  printed  as  a  House  docu- 
ment the  Report  of  the  Ninth  (Congressional 
Delegation  to  the  People's  Republic  of  China 
(Rept.  No.  94-997).  Referred  to  the  House 
Calendar. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
536.  Concurrent  resolution  to  authorlz**  the 
printing  as  a  House  document  "Our  Flag", 
and  to  provide  for  additional  copies  (Repr. 
No.  94-998) .  Referred  to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
84.  Concurrent  resolution  authorizing  tl»e 
printing  of  the  report  of  the  proceedings  of 
the  47th  biennial  meeting  of  the  Convention 
of  American  Instructors  of  the  Deaf  as  a 
Senate  document  (Rept.  No.  94-999).  Re- 
ferred to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  HJl.  12605.  A  bill  to  provide  per- 
manent changes  in  laws  necessary  because  of 
the  October-September  fiscal  year;  with 
amendment  (Rept.  No.  94-1000).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  12606.  A  bill  to  provide  lor 
the  orderly  transition  to  the  new  October  1 
to  September  30  fiscal  year;  with  amendment 
(Rept.  No.  94-1001).  Referred  to  the  (Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MATSUNAGA:  Committee  on  Rules 
House  Resolution  1127.  Resolution  for  the 
consideration  of  H.R.  3863.  A  bill  to  desig- 
nate the  Eagles  Nest  WUderness.  Arapalio 
and  White  River  National  Forests.  In  the 
State  of  Colorado  (Rept.  No.  94-1002).  Re- 
ferred to  the  Hou.se  Calendar. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  FOLET   (for  himself  and  Mr, 

Wamfler)  : 

H.R    12944.   A  bill  to  extend  the  Federal 

Insecticide,  Fungicide,  and  Rodenticlde  Act. 

as  amended,  for  6  months;  to  the  Committee 

on  Agriculture. 

By    Mr.    ASHLEY     (for    himself.    Mr. 
Brown  of  Michigan.  Mr.  Moobhfad 
of  Pennsylvania,  Mr.  Stephens,  Mr. 
St  Germain,  Mr.  MrrcHEti,  of  Mary- 
land, Mr.  FAtJNTROT,  Mrs.  Boccs,  Mr. 
Patterson    of    California,    Mr.    La- 
Palce,  Mr.   AdCoin,  Mr.  Rees,  Mr^. 
Spixlman,    Mr.    Blanchard.    Mr.    J 
WnxiAM    Stanton,    Mr.    McKinnl". 
Mr.    CoNiAN,    Mr.    Kelly,    and    Mr 
Qbasslet)  : 
HH.   12945.   A  bill   to  amend   and  extend 
laws  relating  to  bousing  and  conuniiuity  c  e- 
velopment;   to  the  Committee  on  Banking. 
Currency  and  Housing. 

By  Mr.  GUDE  (for  himself,  Mr.  Faunt- 
ROT,  Mr.  FisHXR,  Mr.  Harris,  Mr.  Lit- 
ton, Mr.  McKiNNET,  Mrs.  Speu-man. 
and  Mr.  Whalen)  : 
H.R.  12946.  A  bill  to  establish  a  commission 
to  study  the  adequacy  of  the  annual  Fed- 
eral payment  to  the  District  of  Columbia: 
to     the     Committee     on     the     District     of 
Columbia. 

By  Mr.  HEINZ  (for  himself.  Mr.  Hec  h- 
LES  of  West  Virginia,  Mr.  Edgar,  Mr. 
Lent,   Mr.   Simon,   Mr.   Downey   of 
New  Tork,  Mrs.  Spkllman,  Mr.  Or- 
TtNGER,  and  Mr.  Hawkins)  : 
H.R.    12947.  A  blU  to  authorize   the   Sec- 
retary of  Housing  and  Urban  Development 
to  make  grants  to  local  agencies  for  convert- 
ing closed  school  buildings  to  efficient,  al- 
ternate uses,  and  for  other  ptirposes;  to  the 
(Committee     on     Banking,     Currency     and 
Housing. 
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amend  the  Internal 

Increase  the  exemp- 

e  Federal  estate  tax 


By  Mr.  HEINZ  (for  himself,  Mr.  Hech- 

LDt  of  West  Virginia.  Mr.  Downtt 

oX  New  York,  i  and  Mrs.  Spkixmak)  : 

HJl.  12948.  A  bai  ti)  amend  tho  Internal 

Revenue  Code  of   195^  to  encourage  busN 

nesses  to  purchase  siirtlus  school  or  hospital 

buildings  from  goveninental  and  nonprofit 

entities  by  providing  lapld  amortization  for 

such  buildings;  to  thi  Committee  on  Ways 

and  Means.    

ByMr.HILLIS: 
HJl.   12949.  A  bUl  t 
Revenue  Code  of  1954 
tion  for  purposes  of 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  propenty  for  estate  tax  pur- 
poses; to  the  Commlttae  on  Ways  and  Means. 
By    Mr.    DINOE^    (for    himself,    Mr. 
Staggers,  Mr.  jConte,  Mr.  Ottinoer, 
Mr.  Bbodkead,  Mr.  Moffett,  and  Mr. 
MActnBx) : 
H.R.  12950.  A  bill  to  provide  for  the  pro- 
tection of  franchised  d  Istributors  and  retail- 
ers of  motor  fuel;  to  pt  event  deterioration  of 
competition    In    gasoltie    retailing;    and   to 
encourage  conservation  by  requiring  that  In- 
formation  regarding   Ihe    octane   rating   of 
automotive  gasoline  ba  disclosed  to  consum- 
ers;   to   the   Commltt<e   on   Interstate    tuid 
Foreign  Commerce. 

By  Mr.  HEINZ     for  himself  and  Mr. 

CORMAlf  ) : 

H.R.  12961.  A  biU  U    amend  title  XTX  of 
the  Social  Security  Act  to  require  each  State 
having  an  approved  me  dlcaid  plan  to  provide 
community    mental    hsalth    center   services 
under  such  plan;  to  tie  Committee  on  In- 
terstate and  Foreign  Co  nmerce. 
ByMr.  JENRETIE: 
HJl.    12952.    A    bill     ;o    amend    the    Tariff 
Schedules  of  the  United  States  with  respect 
to  the  rates  of  duty -tor  palm  oil;    to  the 
Committee  on  Ways  am  I  Means. 
ByMr.  KOCH: 
H.R.  12953.  A  bill  to  ]  irovlde  Federal  grants 
to  be  awarded  by  the  <  lommissloner  of  Edu- 
cation for  the  purpos<    of  paying  operating 
expenses    of    public    1  brarlcs,    in    amounts 
which  match  the  amount  of  certain  private 
contributions;  to  the  Committee  on  Educa- 
tion and  Labor. 

HJl.  12954.  A  bill  to  amend  the  Clean  Air 
Act  to  require  the  prelection  of  passengers 
of  schoolbuses  and  curtain  other  vehicles 
from  concentrations  Df  carbon  monoxide 
within  the  vehicle;  to  i  he  Committee  on  In- 
terstate and  Foreign  Co  nmerce. 
By  Mr.  MICHEL: 
H.R.  12955.  A  bill  to  consolidate  Federal 
financial  assistance  to  1  he  50  States,  the  Dis- 
trict of  Columbia,  and  '  be  territories  for  pro- 
grams in  the  field  of  lealtb,  to  focus  those 
programs  on  Indlvldu  ils  most  in  need  of 
them,  and  to  eliminate  unnecessary  restric- 
tions on  the  exercise  c  f  State  responsibility 
for  program  adminlsti  atlon;  to  the  Com- 
mittee on  Interstate  aid  Foreign  Commerce. 
ByMr.  MOAKLET: 
H.R.  12956.  A  bill  t>  amend  the  Federal 
Power  Act,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MOTTL    [for  himself,  Mr.  An- 
debson  of  Calil  ornla,  Mrs.  Boocs,  Mr. 
Edwabos  of  Cillfornla,  Mr.  Matris, 
Mr.  Mazzoli,  Kj.  Patterson  of  Cali- 
fornia, Mr.  Sesebung,  Mrs.  Speix- 
MAir,    Mr.    Vahder   Veen,    and    Mr. 
Weaver)  : 
H.R.  12957.  A  bill  to  reorganize  the  activi- 
ties of  the  executive  I:  ranch  of  the  Federal 
Government  to  provide  small  busine.ss  con- 
cerns' and    Individual    inventors    with    In- 
creased opportunities   to  participate  In  ac- 
tivities carried  out  by  the  Energy  Research 
and  Development  Adm  Inlstration,  to  stimu- 


late competition  In  the  energy  Industries, 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees on  Science  and  Technology,  Small 
Business,  and  Rules. 

ByMr.  NEAL: 
HJl.  12958.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  New  River  In  North  Carolina  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

ByMr.  OHARA: 
H.R.  12959.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  secure  to  physically 
handicapped  workers,  employed  In  shel- 
tered workshops  the  right  to  organize  and 
bargain  collectively,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

By  Mr.  QUILLEN : 
H.R.  12980.  A  bill  to  correct  inequities  in 
certain  franchise  practices,  to  provide  fran- 
chisors and  franclsees  with  even-handed  pro- 
tection from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from 
a  competitive  and  open-market  economy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Cabter) : 
H.R.  12961.  A  bUl  to  amend  the  Social 
Security  Act  to  repeal  the  requirement  that 
a  State's  plan  for  medical  assistance  under 
title  XIX  of  such  act  include  a  provision 
giving  consent  of  the  State  to  certain  suits 
brought  with  respect  to  payment  for  Inpa- 
tient hospital  services;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  SCHITLZE: 
H.R.  12962.  A  bill  to  provide  for  the  burial 
at  the  Arlington  Memorial  Amphitheatre, 
Arlington  National  Cemetery,  Va.,  of  the  re- 
mains of  an  unknown  American  soldier  who 
lost  his  life  in  the  American  Revolutionary 
War;  to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  TREEN: 
H.R.   12963.  A  bill  to  increase  the  salaries 
of  Justices,  Judges,  and  certain  other  person- 
nel in  the  Judicial  branch;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BURLESON  of  Texas: 
H.R.  12964.  A  bUl  to  amend  section  358, 
358a,  359,  and  373  of  the  Agricultural  Adjust- 
ment Act  of  1938  and  title  I  of  the  Agricul- 
tural Act  of  1949  for  the  purpose  of  imj^v- 
ing  peanut  programs,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

ByMr.  CARNEY: 
HJl.  12965.  A  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans  eli- 
gible  for   outpatient   medical   care;    to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

HEtNZ)  : 

H.R.  12966.  A  bUl  to  amend  title  XVm  of 
the  Social  Security  Act  to  Include  commu- 
nity mental  health  centers  among  the  enti- 
tles which  may  be  qualified  providers  of  serv- 
ices for  medicare  purposes,  to  redefine  terms 
used  in  such  title  so  as  to  reflect  such  in- 
clusion, and  to  remove  the  special  limitations 
which  are  presently  Imposed  on  the  coverage 
of  psychiatric  and  mental  health  services  un- 
der parts  A  and  B  of  such  title;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HELSTOSKI  (for  himself,  Mr. 
HowABD,  Mr.  MAGuniE,  Mrs.  Metner, 
Mr.  Patten,  and  Mr.  Nnt) : 
H.B.  12967.  A  bill  to  grant  a  Federal  char- 
ter to  the  National  Opportunities  Camps;  to 
the  Committee  on  the  Judiciary. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  SoLARz) : 
HJl.  12968.  A  blU  to  amend  the  Federal 
Rules  of  Evidence  to  permit  fair  and  effective 
prosecution  for  rape  by  providing  that  evi- 
dence of  an  Individual's  prior  sezxial  conduct 
is  not  admissible  in  any  action  or  proceeding 


if  an  issue  in  such  action  or  proceeding  13 
whether  such  individual  was  raped  or  as- 
saulted with  Intent  to  commit  rape;  to  the 
Committee  on  the  Judiciary. 

By  Ms.  HOLTZMAN  (fca-  herself  and 
Mr.  Scheuer)  : 
HJl.  12969.  A  bill  to  prohibit  use  of  Airway 
and  Airport  Development  Act  funds  for  a 
pubUc  airport  at  Floyd  Bennett  Field  In  the 
Gateway  National  Recreation  Area;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  JONES  of  Alabama   (for  him- 
self, Mr.  Roe,  Mr.  McFall,  Mr.  Hab- 
SHA,     Mr.     Wright,     Mr.     Hammzb- 
scHMiDT,  Mr.  Johnson  of  California, 
Mr.  Don  H.  CxjitrsEN,  Mr.  Hxndeb- 
soN,   Mr.   Taixob   of   Missouri,   Mr. 
Howard.  Mr.  Walsh,  Mr.   Cochban, 
Mr.  McCormack,  Mr.  James  V.  Stan- 
ton,   Ms.    Abzuc,    Mr.    Brxattx,    Mr. 
GiNN,    Mr.    Mineta,    Mr.    Hoixano, 
Mr.  Howx,  Mr.  Obebstab,  Mr.  Nowak, 
Mrs.  Llotd  of  Tennessee,  and  Mr. 
Faby) : 
H.R.    12970.   A   bill   to   amend   the   Public 
Works   and  Economic  Development  Act  of 
1965  to  extend  the  authorizations  for  a  3- 
year  period  and  for  other  purposes;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  JONES  of  Alabama  (for  him- 
self,   Mr.    Anderson    of    California, 
and  Mr.  Risknhooveb)  : 
H.R.    12971.   A   bill   to   amend   the   Public 
Works  and   Economic   Development  Act  of 
1965  to  extend  the  authorizations  for  a  3- 
year  period  and  for  other  purposes;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  JONES  of  Alabama   (for  him- 
self, Mr.  Rob,  Mr.  O'Nehj-,  Mr.  Mc- 
Fall,   Mr.    Wright,    Mr.    Haiuceb- 
SCHMIDT,  Mr.  Johnson  of  California, 
Mr.  Don  H.  Clatjsen,  Mr.  Hender- 
son, Mr.  Cochran,  Mr.  Robebts,  Mr. 
Howard,  Mr.  Roncalio,  Mr.  McCor- 
mack, Mr.   James   V.   Stanton,   Ms. 
Abztjg,  Mr.  Bbeatjx,  Mr.  Ginn,  Mr. 
Mineta,    Mr.    Holland,    Mr.    Howe, 
Mr.  Obebstab,  Mr.  Ambbo,  Mr.  No- 
WAK,  and  Mr.  EIdgar)  : 
H.R.  12972.  A  bill  to  authorize  a  local  pub- 
lic works  capital  development  and  invest- 
ment program;   to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  JONES  of  Alabama  (for  him- 
self,   Mr.    Anderson    of    California, 
Mrs.  Llotd  of  Tennessee,  Mr.  Faby, 
and  Mr.  Risenhooter)  : 
H.R.    12973.    A    blU    to    authorize   a    local 
public  works  capital  development  and  in- 
vestment  program;    to   the    Committee   on 
Public  Works  and  Tran^ortation. 
ByMr.  McDADE: 
H.R.    12974.    A    biU    ot    prescribe    certain 
rules  for  Federal,  State,  and  local  agencies 
regulating  electric  rates:   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  MAGUIRE: 
H.R.  12976.  A  bill  to  amend  the  Freedom 
of   Information   Act    to   improve   the   han- 
dling of  Information  collected  for  law  en- 
forcement, and  for  other  purposes;   to  the 
Committee  on   Government   (derations. 
By  Mr.  RINALDO: 
H.R.  12976.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  authorize  cer- 
tain courts  which  have  naturalization  Jiu"is- 
dlctlon  to  retain  up  to  $20,000  of  the  fees 
collected  in  naturalization  proceedings  held 
in  such  courts   in  any   fiscal  year;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAiN: 
HJl.  12977.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  interest  on  series  E  and  H  U.S. 
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savings  bonds,  to  the  CommJtteo  on  Ways 

and  Means. 

By  Mr.  ST  GERMAIN  ifor  himself. 
Ms.  Abzttg,  Mr.  Badillo,  Mr.  Blanch- 
ABD,  Mr.  Bbademas,  Mr.  Bbodhead, 
Mrs.  BuBKE  of  California,  Mi's.  Chib- 
holm,  Mr.  Cohen,  Mr.  Derrick,  Mr. 
Eilbebg,  Mr.  Fascell,  Mr.  Gaydos, 
Mr.  Helstoski,  Mr.  Minish,  Mr. 
Mitchell    of    Maryland,     and     Mr. 

MOAKLEY ) : 

H.R.  12978.  A  bill  to  Increase  the  aggregate 
authority  for  long-term  direct  loans  to  non- 
profit sponsors  for  the  construction  of  hous- 
ing for  the  elderly  and  handicapped:  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Mdbphy  of  New  York,  Mr.  Now&k, 
Mr.   Ottinger,   Mr.   Pepper.   Mr.  Ri- 
NALDQ,  Mr.  Rosenthal,  Mr.  Roybal, 
Mr.     Sarbanes,     Mr.     Schetjer,     Mr. 
SiSK,  Mrs.  Spellman,  Mr.  Stark,  Mr. 
Stokes,  Mr.  Studd.s.  Mr.  Weaver,  and 
Mr.  Charles  H.  Wilson  of  Califor- 
nia): 
H.R.  12979.  A  bill  to  increase  the  aggregate 
authority  for  long-term  direct  loans  to  non- 
profit sponsors  for  the  construction  of  hous- 
ing for  the  elderly  and  handicapped;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 

By  Mr.  SATTERFIELD: 
HJl.  12980.  A  bill  to  amend  title  38.  United 
States  Code,  to  Improve  the  operation  and 
modernize  the  facilities  of  the  Veterans' 
Canteen  Service  of  the  Veterans"  Administra- 
tion, and  for  other  purpos>es;  to  the  Commit- 
tee ou  Veterans'  Affairs. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  (by  request) : 
H.R.  12981.  A  bill  to  amend  the  Invest- 
ment Advisers  Act  of  1940  to  authorize  the 
Securities  and  Exchange  Commission  to  pre- 
scribe standards  of  qualification  and  finan- 
cial responsibility  for  Investment  advisers, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  12982.  A  bill  to  provide  for  the  pro- 
tection of  franchised  dealers  of  petroleum 
products  from  coercive  business  practices, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  12983.  A  bUl  to  expedite  the  delivery 
of  Alaskan  Natvtrzd  Gas  to  U.S.  mai'kets,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
Interior  and  Insular  Affairs,  and  Public 
Works  and  Transportation. 

By   Mr.   WON   PAT    (for   himself,  Mr. 
BxTRGENER,  Mr.   Davis,  Mr.   DE  Lugo, 
Mr.  Leggett,  Mr.  Lloyd  of  California, 
Mr.     Melcher,    Mrs.    Meyner,    Mr. 
Mitchell  of  New  York,  Mr.  Ryan, 
Mr.    ScHiTLZE,    Mrs.    Spellman,   and 
Mr.  Charles  H.  Wilson  of  Califor- 
nia) : 
H.R.  12984.  A  bill  to  maintain  and  develop 
the  Guam  shipyard  facility,  and  for  other 
purposes;  to  the  Committee  ou  Armed  Serv- 
ices. 

By  Mr.  BAUCUS  (for  himself,  Mr.  Ad- 
DABBO,   Mr.    Bafalis,   Mr.   Brademas, 
Mr.  Fuqua,  Mr.  Green,  Mr.  Haley, 
Mr.  Heinz,  Mr.  Howe,  Ms.  Keys,  Mr. 
Mann,  Mrs.  Mink,  Mr.  Morgan,  Mr. 
Neal,  Mr.  NowAK,  Mr.  Oberstar,  Mr. 
Patterson  of  California,  Mr.  Preyer, 
Mr.    Randall,    Mr.    Richmond,    Mr. 
Sarasin,    Mr.    Sikes,    Mr.    Waxman, 
Mr.  Wolff,  and  Mr.  Yatron)  : 
H.J.  Res.  896.  Joint  resolution  to  authorize 
and  request  the  Pi'esident  to  issue  a  proc- 
lamation designating  the  fourth  Sunday  in 
September  annually  as  National  Good  Neigh- 
bor Day;  to  the  Committee  on  Post  Office  and 
CivU  Service. 


By  Mr.  DERRICK: 
H.J.  Res.  897.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  October  9,  1976,  as 
National  Chess  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By   Mr.    McCLORY    (for   himself,   Mr. 
Abdnor,  Ms.  ABsnrG,  Mr.  Adams,  Mr. 
Add.ibbo,  Mr.  Anderson  of  California, 
Mr.   Anderson   of   IllinolB,   Mr.   An- 
drews of  North   Carolina,   Mr.   An- 
drews of  North  Dakota,  Mr.  Anttdn- 
zio,  Mr.  Ashbrook,  Mr.  Badillo,  Mr. 
Balous,    Mr.    Baucus,    Mr.    Bauman, 
Mr.  Beard  of  Tennessee,  Mr.  Bedell, 
Mr.  Bell,  Iilr.  Bennett.  Mr.  Bevill, 
Mr.  BiAcci,  Mr.  Bingham,  Mr.  Blan- 
chabd,  Mrs.  Boccs,  and  Mr.  Boland)  : 
H.J.  Res.  898.  Joint  resolution  to  designate 
April  13,  1976,  as  Thomas  Jefferson  Day;   to 
the    Committee    ou    Post    Office    and    Civil 
Service. 

By   Mr.   McCLORY    I  for   himself,   Mr. 
Bbademas,  Mr.  Breaux,  Mr.  Bbeckin- 
BiDce,  Mr.  Bbznkley,  Mr.  Bbodhead, 
Mr.  Bboomfieij),  Mr.  Bbown  of  Ohio, 
Kir.  Bbown  of  California,  Mr.  Burke 
of  Massachusetts,  Mr.  Phillip  Bub- 
ton,    Mr.    BuTLEB,    Mr.    Byron,    Mr. 
Cabteb,   Mr.   Cedebbebg,   Mrs.    Chxs- 
holm,  Mr.  Don  H.  Clausen,  Mi-.  Del 
Clawson,  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  Collins  of  Texas.  Mr.  Conable, 
Mr.    Conte,    Mr.    Corman,    and    Mr. 
Cotter)  : 
H.J.  Res.  899.  Joint  resolution  to  designate 
April  13,  1976,  as  Thomas  Jefferson  Day;  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By   Mr.   McCLORY    (for   himself,    Mr. 
Crane,  Mr.  Dan  Daniel,  Mr.  Robert 
W.  Daniel,  Jb.,  Mr.  Danielson,  Mr. 
Davis,  Mr.   Delaney,   Mr.  de  Lugo, 
Mr.     Dickinson,     Mr.     Dodd,     Mr. 
Downey  of  New  York,  Mr.  Downing 
of  Virginia,  Mr.  Duncan  of  Oregon, 
Mr.  Du  Pont,  Mr.  Edwards  of  Ala- 
bama, Mr.  Emery,  Mr.  English,  Mr. 
EIrlenborn,  Mr.   Pary,   Mr.  Fasceix, 
Mrs.    Penwick,    Mr.    Pindlet,    Mr. 
Pish,  Mr.  Fisher,  and  Mr.  Fithian)  : 
H.J.  Res.  900.  Joint  resolution  to  designate 
April  13,  1976,  as  Thomas  Jefferson  Day;   to 
the    Committee    on    Po^t    Office    and    Civil 
Service. 

By  Mr.  McCLORY    (for  himself,  Mrs. 
Flowers,  Mr.  Ford  of  Michigan,  Mr. 
Fountain,  Mr.  Frenzel,  Mr.  Gold- 
WATEB,  Mr.  Gradison,  Mr.  Grassley, 
Mr.  GuDE,  Mr.  Haley,  Mr.  Hall,  Mr. 
Hamilton,  Iklr.  Hammerschmidt,  Mr. 
Hannaporo,  Mr.  Hansen,  Mr.  Harkin, 
Mr.      Harris,     Mr.     Harsha,      Mrs. 
Heckler     of     Massachusetts,      Mr. 
Hefner,  Mr.  Helstoski,  Mr.  Hender- 
son, Mr.  Hicks,  Mr.  Hnxis   and  Mr. 
Holland)  : 
H.J.  Res.  901.  Joint  resolution  to  designate 
April    13,    1976,   as   Thomas   Jefferson   Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  McCLORY  (for  himself,  Mrs. 
Holt,  Mr.  Horton,  Mr.  Howard,  Mr. 
Howe,  Mr.  Hubbabo.  Mr.  Hughes,  Mr. 
HuNGATK,  Mr.  Hyde,  Mr.  Ichord,  Mr. 
Jabman,  Mr.  Jeffords,  Mr.  Johnson 
of  Pennsylvania,  Mr.  Johnson  of 
California,  Mr.  Johnson  of  Colorado, 
Mr.  Jones  of  Tennessee,  Mr.  Jones 
of  North  Carolina,  Mr.  Kemp,  Mr. 
Ketchttm,  Ms.  Keys,  Mr.  Kindness, 
Mr.  Kruecer,  Mr.  Lagomabsino,  Mr. 
Legceit,  and  Mr.  Lloyo  of  Cali- 
fornia) : 
H.J.  Res.  902.  Joint  resolution  to  designate 
Ajnll    13,    1976,   as   Thomas  Jefferson   Day; 


to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  McCLORY  (for  himself.  Mrs. 
Lloyd  of  Tennessee,  Mr.  Lomo  of 
Maryland,  Mr.  Long  of  LouislanA, 
Mr.  LoTT,  Mr.  LujAN,  Mr.  McCoixxs- 
TE8,  Mr.  McEwen,  Mr,  McFall,  Mr. 
McHuGH,  Mr.  Madden,  Mr.  Madigan, 
Mr.  Makn,  Mr.  Mabtin,  Mr.  Matris, 
Mr.  Mazzoli,  Mr.  Meeds,  Mr.  Mel- 
cher, Mr.  Mezvinsky,  Mr.  Michel, 
Mr.  MiKVA,  Mr.  Miller  of  California. 
Mr.  Mills,  Mr.  Minish,  and  Mr. 
Mitchell  of  New  York)  : 
HJ.  Res.  903.  Joint  resolution  to  designate 

April    13,    1976.    as    Thomas    Jefferson    Day: 

to  the  Commiitee  on  Post  OlBce  and  Civil 

Service. 

By   Mr.    McCLORY    (for  himself,   Mr. 

MOAKLEV,       Mr.       MONTCOMBtY,       Mr. 

Moore,  Mr.  Moorhead  of  California, 
Mr.  MooBHEAo  of  Pennsylvania,  Mr. 
MosREB,  Mr.  MoTTL,  Mr.  Murphy  of 
New  Y<M-k,  Mr.  Mubpbt  of  Hllnois, 
Mr.  Nedzi,  Mr.  Nichols,  Mr.  Nowak, 
Mr.     Obebstab,     Mr.     O'Brien,     Mr. 
O'Neill,  Mr.  Passman,  Mr.  Patten, 
Mr.    Pattebson    of    California.    Mr. 
Peppeb,  Mr.  Peysxr,  Mr.  Pickle,  Mr. 
Price,  Mr.  Quie,  and  Mr.  Randall)  : 
H  J.  Res.  904.  Joint  resolution  to  designate 
AprU  13,  1976,  as  Thomas  Jefferson  Day;   to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By   Mr.   McCLORY    (for   himself,   Mr. 
Rees,  Mr.  Recula,  Mr.  Rhodes,  Mr. 
Rinaloo,  Mr.  Roberts,  Mr.  Rodino, 
Mr.  Rogers,  Mr.  Ross,  Mr.  RoeiEN- 
KowsKi,  Mr.  RoTTSH.  Mr.  Rousselot, 
Mr.  Rcsso,  Mr.  Saniimi.  Mr.  Sarasin, 
Mr.    S.^RBANEs,    Mr.    ScEtxuER,    2>Ir. 
Scuneebeli,      Mr.      Schdlze,      Mr. 
Slbelius,  Mr.  Seibebuno,  Mr.  Ship- 
ley,  Mr.   Shrives,   Mr.   Bikes,   and 
Mr.  Simon)  : 
H.J.  Res.  905.  Joint  resolution  to  designate 
AprU  13,  1976,  as  Th<Hnas  Jefferson  Day;  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.   McCLORY    (for  himself,  Mr. 
SisK,    Mr.    Skubitz,    Mr.   Smith   of 
Iowa,  Mr.  Snyder,   Mr.  Solarz,  Mr. 
Spence,  Mr.  Stagobu,  Mr.  J.  WnitXAic 
Stanton,  Mr.  James  V.  Stanton,  Mr. 
Stark,  Mr.  Steed,  Mr.  Steiger  of  Wis- 
consin, Mr.  Stratton,  Mr.  Stuckey, 
Mrs.  Sullivan,  Mr.  Symington,  Mr. 
Stmms,  Mr.  Taylor  of  Missouri,  Mr. 
Thompson,   Vix.  Treen,  Mr.  Udali, 
Mr.  Vander  Jact,  Mr.  Vandeb  Veen, 
and  Mr.  Waggonnsi)  : 
H.J.   Res.  906.  Joint  resolution  to  desig- 
nate April  13,  1976,  as  Thomas  Jefferson  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.    McCLORY    (for   himself.    Mr. 
Walsh.   Mr.   Whalen,   Mr.  Wiggins, 
Mr.  Bob  Wilson,  Mr.  Chables  Wil- 
son of  Texas,  Mr.  Charles  H.  Wil- 
son  of   California,   Mr.    Winn,   Mr. 
Won  Pat,  Mr.  Wydleb,  Mr.  Yates,  iir. 
Yateon,  Mr.  Young  of  Florida,  Mr. 
Young  of  Alaska,  Mr.  Zablocki,  Mr. 
WHirrEN,  Ms.  Holtzman,  Mr.  Dom- 
DncK  V.  Daniels,  Mr.  Forsythe,  Mr. 
Cochban,  Mr.  O'Hara,  Mrs.  Pettis, 
and  Mr.  Roybal)  : 
H.J.  Res.  907.  Joint  resolution  to  designate 
AprU  13,  1976,  as  Thomas  Jefferson  Day;  to 
the    Committee    on    Poet    Office    and    Civil 
Service. 

By  Mr.  GONZALEZ   (for  himself  and 

Mr.  DE  LA  Garza)  : 

H.  Res.  1125.  Resolution  creating  a  select 

committee  to  conduct  an  investigation  and 

study  of  the  circumstances  surrounding  the 
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de»ths  ol  John  P.  Keiinedy,  Robert  P.  Ken- 
nedy, and  Martin  Lutljer  King,  Jr.,  and  tbe 
attempted  aasaaalnatlod  ol  Oeorge  Wallace; 
to  the  Coznmlttee  on  Itnlea. 

By  Mr.  MILLER  <if  Ohio: 
H.  Rea.  1126.  ResoUijtlon  to  authorize  the 
President  to  issue  a  pfoclanaatlon  designat- 
ing the  week  beginning  April  4,  1976.  as 
National  Riiral  Health  Week:  to  the  Com- 
mittee an  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AKD  RESOLUTIONS 

Under  clause  1  ofl  rule  XXn,  private 
bills  and  resolutions  f/eve  introduced  and 
severally  referred  ai  follows: 
By  Mr.   MILLS : 

E.R.  12985.  A  bill  lof  the  relief  of  Marcel 
John  Justin  Maury;  to  the  Committee  on 
the  Judiciary.  J 

By  Mr.  STEIGEB  of  Wisconsin: 

H.R.  12986.  A  bill  fpr  the  relief  of  the 
trustee  of  the  bondholders  of  the  Bankers 
Joint  Stock  Land  BanU  of  Milwaukee;  to  the 
Committee  on  the  Juillclary. 


PETmOltS,  ETC. 


Under  clause  1  of 

436.  The  SPEAKER 

John   M.   Mlltenberger 

others,   relative  to   un 

to  the  Conunlttee  on 


AMENDl/IENTS 


rule  xxrr. 

presented  a  petition  of 
Nazareth,   Pa.,   and 
iimployment  benefits; 
Ways  and  Means. 


rule  xxm,  pro- 
were  submitted  as 


Under  clause  6  o, 
posed  amendments 
follows: 

HJl.  1^438 
By  Mr.  EMERY: 
Page  2,  Une  19,  strlki  out  "^7,378,300,000.' 
and  Insert  in  lieu  tlereof  the  foUowlng: 
"$7,369,700,000,  of  which  $1,179,000,000  shaU 
toe  used  for  procurement  of  8  FFG7  Frigates, 
not  more  than  $260,40(J,000  shall  be  used  for 
prociirement  of  AD  Destroyer  Tenders,  not 
more  than  $260,900,000  shall  be  used  for  pro- 
curement of  AS  Submairlne  Tenders,  and  not 
more  than  $102,300,000jshall  be  used  for  pro- 
curement of  AO  Fleet  C  Uers." 

Page  2,  Une  i9,  strlfc »  out  "$7,378,300,000." 

and   Insert   In   lieu   tlereof  the   following: 

"$7,9C7.300.000.  of  whl<  h  $1,179,000,000  shall 

be  used  for  procuremer  t  of  8  FrG7  Frigates  " 

HJEl.  1 2572 

By  Mr.  HARKIN 

Page  11,  line  15  deU  te  the  words  "export 


the  phrase  "and  (e) ' 


port". 

Page  12,  line  20  add 
following  "(a)". 

Page  14,  strike  everything  from  line  7  down 
through  line  17,  and  nsert  In  lieu  thereof 
the  following: 


"(e)    The  Secretary  U 


the  supervision  of  wel|;hlng  at  any  location 
other  than  those  described  In  subsection  (a) 
to  be  performed  by  em]  )loyees  of  the  Depart- 
ment of  Agriculture  wl  .enever  he  determines 
It  necessary  to  meet  Ihe  objectives  of  this 


Act  or   to  provide  for 


weighing  to  be  perforn;  ed  by  a  State  or  local 
governmental  agency  or  any  person  desig- 
nated by  the  Secreta^  under  procedures 
equivalent  to  those  prflecrlbed  for  employees 
of  the  Department  of  :AgTlculture  pursuant 


authorized  to  require 


such  supervision  of 


State  or  local  govem- 
peraon  designated  by 
the  manner  provided 


to  a  designation  of  the  i 
mental  agency  or  any 
the  Secretary  made  In 
for  under  subsection  (< ) . 

Page  29,  strike  everyt  tilng  from  Une  3  down 
through  line  23  and  li^ert  In  lieu  thereof  the 
following: 


"Sec.  15.  Section  17 


of  said  Act  (7  TT.S.C. 


87f )  Is  amended  by  del  sting  from  subsection 


(e)  the  term  'section  14'  and  substituting  In 
Ueu  thereof  the  term  'siibsectlon  (a)  of  sec- 
tion 14';  by  repealing  subsection  (g);  and 
redesignating  the  remaining  subsections  ac- 
cordingly." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND   RESOLUTIONS    INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
March  31,  1976,  page  8918. 

HOtrSE     BILLS 

H.R.  12431.  March  11,  1976.  International 
Relations.  Amends  the  United  Nations  Par- 
ticipation Act  of  1945  to  llnolt  the  con- 
tribution of  the  United  States  to  the  United 
Nations  to  one-sixth  of  the  total  assessment 
of  the  United  Nations  for  that  year. 

Declares  It  the  sense  of  Congress  that  the 
President  direct  the  Ambassador  of  the 
United  States  to  the  United  Nations  to  as- 
sure that.  In  apportioning  Its  assessment  to 
member  states,  the  United  Nations  consider 
the  financial  resources  of  the  oil-producing 
nations. 

H.R.  12432.  March  11,  1976.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  reim- 
burse local  governments  for  the  cost  of  pro- 
tective and  security  services  for  the  Presi- 
dent or  Vice  President  while  the  President  or 
Vice  President  Is  within  the  jurisdiction  of 
such  local  government  in  an  official  capacity 
or  attending  a  national  convention  of  a  po- 
litical party. 

H.R.  12433.  March  11,  1976.  Judiciary.  Re- 
places Federal  criminal  statutory  provisions 
penalizing  "rape"  and  "carnal  knowledge  of 
females  under  16"  with  provisions  penalizing 
"sexual  assault".  Designates  guilty  of  sexual 
nssual  any  person  who  knowingly  engages  In 
sexusl  contact  or  penetration  of  another 
person  without  such  person's  consent. 

H.R.  12434.  March  11,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  the  Old  Ninety-Six 
and  Star  Fort  National  Historical  Park  in 
South  Carolina. 

HJl.  12435.  March  11,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Uniform 
Time  Act  of  1964  with  respect  to  the  period 
of  daylight  savings  time. 

Exempts  from  such  Act  any  State  with 
parts  thereof  In  more  than  one  time  zone, 
and  any  State  that  lies  entirely  within  one 
time  zone  and  is  not  contiguous  to  any  other 
State. 

Requires  the  Federal  Communications 
Conunlsslon  to  make  adjustments  with  re- 
spect  to  hours  of  operation  of  daytime  stand- 
ard amplitude  modulation  broadcast  sta- 
tions. 

H.R.  12436.  March  11,  1978.  Education 
and  Labor.  Authorizes  the  creation  of  a 
Special  Opportunities  Industrialization  Cen- 
ters job  training  and  job  creation  program 
In  order  to  provide  jobs  to  unemployed 
Americans. 

Directs  the  Secretary  of  Labor  to  enter 
Into  contracts  with  Opportunities  Indus- 
trialization Centers  to  provide  comprehen- 
sive employment  services  for  unemployed 
persons  In  depressed  urban  and  rural  areas. 

Sets  forth  conditions  governing  the  provi- 
sion of  Federal  financial  assistance  and  au- 
thorizes appropriations  to  fund  the  program 
for  the  next  four  fiiscal  years. 

HJl.  12437.  March  11,  1976.  Education  and 
Labor.  Authorizes  the  creation  of  a  Special 
Opportunities  Indiistrlalizatlon  Centers  job 
training  and  job  creation  program  In  order 
to  provide  jobs  to  tmemployed  Americans. 

Directs  the  Secretary  of  Labor  to  enter  into 
contracts  with  Opportunities  Indtistrlallza- 


tlon  Centers  to  provide  comprehenslv*  em- 
ployment services  for  unemployed  persons  In 
depressed  urban  and  nural  areas. 

Sets  forth  conditions  governing  the  pro- 
vision of  Federal  financial  assistance  and  au- 
thorizes appropriations  to  fund  the  program 
for  the  next  four  fiscal  years. 

H.R.  12438.  March  11,  1976.  Armed  Serv- 
ices. Authorizes  appropriations  for  fiscal  year 
1977  for  aircraft,  mlssUe,  naval,  and  other 
weapon  procurement.  LinUts  mUltary  and 
civilian  personnel  strengths  for  such  period. 

HJl.  12439.  March  11,  1976.  Education  and 
Labor.  Amends  the  National  Domestic  Vol- 
luiteer  Service  Act  of  1973  to  create  a  program 
to  provide  voluntary  service  by  persons  with 
business  experience  in  solving  human,  social, 
and  environmental  problems.  Extends  appro- 
priations for  programs  under  the  Act  through 
fiscal  year  1979. 

HJR.  12440.  March  11.  1978.  Interstate  and 
Foreign  Commerce.  Grants  authority  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  a  test  protocol  for 
any  drug  that  may  present  an  unreasonable 
risk  to  health  or  the  environment,  to  require 
90  days  notice  when  any  manufactvirer  is 
planning  to  manufacture  or  imix>rt  a  new 
drug,  to  prescribe  rules  for  the  distribution 
or  use  of  an  chemical  substance  deemed  an 
unreasonable  risk  to  human  health  or  the 
environment,  and  to  require  the  revision  of 
inadequate  quality  control  procedures. 
Exempts  pesticides  and  certain  other  chem- 
ical substances  from  this  Act. 

Establishes  a  Chemical  Substances  Board 
In  the  Environmental  Protection  Agency  to 
assist  the  Administrator  In  carrying  out  the 
requirements  of  this  Act. 

H.R.  12441.  March  11,  1976.  District  of  Co- 
lumbia. Establishes  three  retirement  funds 
encompassing  (1)  District  of  Columbia  fire- 
fighters and  police  officers  and  iq>eclfied  Fed- 
eral law  enforcement  personnel,  (2)  District 
of  Columbia  teachers,  and  (3)  District  of  Co- 
lumbia judges,  re^)ectlvely. 

Establishes  the  District  of  Columbia  Board 
to  manage  the  retirement  funds  created  by 
this  Act. 

Details  provisions  relating  to  the  adminis- 
tration of  such  funds  and  revises  provisions 
relating  to  specified  retirement  and  disability 
benefits  under  the  retirement  programs  of 
such  personnel, 

H.R.  12442.  March  11,  1976.  Agriculture. 
Prohibits  new  rules  and  regulations  from  be- 
coming effective  under  the  Food  Stamp  Act 
of  1964  until  after  the  enactment  of  legis- 
lation vrtth  respect  to  the  eligibility  and  pur- 
chase requirements  of  persons  receiving  ben- 
efits under  such  Act. 

H.R.  12443.  March  11,  1976.  Agriculture. 
Prohibits  s^jecifled  rules  and  regulations  deal- 
ing with  food  stamp  eligibility  and  purchase 
requirements  from  becoming  efl'ectlve  before 
Congress  enacts  new  legislation  with  respect 
to  such  requirements,  or  June  30,  1976. 
whichever  occurs  first. 

H.R.  12444.  March  11,  1976.  Ways  and 
Means.  Increases  the  exclusion  from  gross 
Income,  under  the  Internal  Revenue  Code, 
for  gain  frocn  the  sale  or  exchange  of  a  resi- 
dence owned  by  a  taxpayer  who  has  attained 
the  age  of  65. 

H.R.  12445.  March  11,  1976.  Interior  and 
Insular  Affairs.  Designates  specified  lands  in 
Yellowstone  National  Park,  Idaho,  Wyoming, 
and  Montana,  as  the  Yellowstone  Wilderness. 

H.R.  12446.  March  11,  1976.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
Cumberland  Gap  National  Historical  Park, 
Tennessee,  Virginia,  and  Kentucky,  as  the 
Cumberland  Gap  Wilderness. 

H.R.  12447.  March  11,  1976.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
Colorado  National  Monument,  Colorado,  as 
the  Colorado  Wilderness. 
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B.B.   134«a  Mmith   11.    13^76.   Itctcsiw  m~A 

Icsulac  ABmtm.  Designates,  spccif^e:!  Luula  la 
Tbcodov*  RcwECvcit  Mattatiat  Memorial 
Paik,  Nertk  SBkete.  m  «be  TlModiar  mtxmt- 
vrit  WUawBcaa. 

H.R.  12449.  aCavch.  tl,  1978.  IntcJlor  sad 
TnjaiTajr  Al&kirs.  Designates  sptciBita.  laxtda  in 
Bryce  C*ajoa  NatloBal  Pitffc,  U<UA..  as  tUc 
Brrc*  Canyon  WildeEB*s& 

H.R.  12450.  March  11,  1976.  Interior  and 
Insular  Affairs.  Designates  specified  landia  In 
North  Cascades  National  Park  and  In  the 
Ross  Lake  and  Lake  Chelan  Kational  Btecrea- 
tion  Areas,  Wasttingtoii,  as  the  North  Cas- 
cades Wilderness. 

HJt.  I915I.  March  ll,  1976.  Interlac  and 
Insular  Affalcs.  Designates  specified  lands  in 
Cedar  Breaks  National  MonumesLt,  Utah,  as 
the  Cedar  Breaks  Wilderness. 

&St.  124Ki.  Btarek  11.  1876.  Poet  Office  and 
Civil  Service.  Amends  the  Postal  Reorgani- 
zation Act  to  direct  the  United  States  Postal 
Service  to  hold  a  pablix:  hearing  prior  to 
determining  whether  to  close  or  consolidate 
any  post  aaice  and  to-  allow  any  person  served 
by  a  poet  office  which  the  Postal  Service  has 
decided  to  close  to  seek  judicial  review  of 
such  decialDiv  Desi^inates  the  Postmaster 
General  and  Deputy  Postmaster  General  by 
the  President  with  the  advice  ajsd  consent 
of  the  Senate.  Repeals  the  authority  of  the 
Postal  Service  Board  o<  Goveinoia  to  review 
practices  and  pcUcles  of  the  Service. 

H.£L  12453.  Mareta  lU  1076.  Science  and 
Technology.  Authri rises  the  appropriation  of 
designated  sums  to  the  National  Aeronautics 
ajid  Space  Artmtnktrattfin  for  research  "^a 
development  programs,  construction  of  fa- 
cilities Including  rand  acquisition,  and  re- 
search and  progpram  managenaent.  Sets  toith 
guidelines  with  respect  to  the  use  tn^  avail- 
ability of  funds  appropriated  pursuant  to 
this  Act.  Eiqjresses  Congressional  findings 
relating  to  aeronautical  test  facUitiea  and  to 
application  of  the  Administration's  exper- 
tise to  ground  propulsion  systems  research 
and  develropc^eat. 

H.B.  1245C  March.  IL  1976.  Science  and 
Technology.  Authorizes  the  approprlatloD.  of 
designated  sums  to  the  wi^tirma]  Aeroa&uties 
and  Space  Atfininist  ration  for  research  and 
development  programs,  construction  of  fa- 
cllltlea  including  land  acquisition,  and  re- 
search and  program  management.  Sets  forth 
guidelines  with  respect  to  the  use  and  avall- 
abUlty  of  funds  appropriated  pursuant  to 
this  Act.  Expresses  Congressional  ffn/iingp 
relating  to  aeronautical  test  facilities  »n^  to 
appllcatfon  of  the  Admtnlstratlon'a  exper- 
tise to  ground  propulsion  systems  research 
and  development. 

H.R.  12455.  March  11.  1976.  Ways  and 
Means.  Extends  the  time  period  diub>Dg 
which  recipients  of  services  on  September 
30,  1975,  under  Title  IV  (Aid  to  PamUles 
with  Dependent  Children)  nn/^  Tltl*  VI 
(Grants  to  States  for  Services  to  the  A^d, 
BUnd,  and  Disabled)  of  the  Social  Secuxit}- 
Act  may  continue  to  recelTie  services  untler 
Title  XX  (Grants  to  States  for  Services)  of 
that  Act  without  individual  determluationfi 
of  ellgJblUty. 

H.R.  12456.  March  11,  1976.  Veterans'  Af- 
fairs. Increases  the  monthly  educational  as- 
sistance allowance  payable  to  eligible  vet- 
erans. Increases  the  period  of  entitlement 
for  educational  assistance  for  eligible  vet- 
erans. 

HJl.  12457.  March  11.  1976.  Ways  and 
Means.  Prohibits  the  consideration  of  assist- 
ance payments  under  specified  housing  laws 
as  Income  or  a  resource  for  the  purpose  of 
determining  the  eligfbfUty  of  a  person  for 
supplemental  security  Income  benefits  under 
the  Social  Security  Act. 

H.R.  12458.  March  11,  1976.  Interior  and 
Insular  Affairs.  Designates  specified  lands  In 
the  J.If.  "Ding"  Darting  Watlonal  WlldUfe 
Refuge,  Florida,  as  the  J.N.  "Ding"  Darling 
Wlldemesa. 

CXXn 580— Parts 


H.S.  tMSm. 

HKl  TBuaapamti 

«cr  PoflviMon  Csntrat  Act  te 

ttsned  approprtattESH  ter  gcabta  tat  tb» 

struction  of  treatment  works  through 

year  ISTT. 

BJS.  CKM.  Mwdh  11.  taflA.  Mcxclwit  Ma- 
xtav  aBd  **»*•  ■  ■ '  Amends  tta* 
mat  ProteeAlMu  Act  o<  1972  to  pvcMMI  the 
Secretary  at  the  departauxit  la  vdxWi  ttee 
XaS:ioicukl  Oceanic  and  Ataaoapberlc  AitmSlx- 
istratlaa  is  operating  frasa  taKBtag  peisiits 
tm  the  taking  of  the  killer  whale  dialBg  the 
Buiratortuiii  oa  the  taking  ol  stKh  rmirtin 
Exempts  taking  for  spectfled  scientific  por- 
peses  from  such  prohlbttlmL 

UA.  12461.  March  11.  lafK.  Intcrjtate  aMl 
Foreign  Commerce.  Prescr&cB  minisMim  na- 
tional standards  for  utility  rate  structures  In 
order  to  alleviate  burdens  iixtposed  on  kw- 
inccme  cooeumers.  E^tabliahea  lequlraBests 
for  f uU  evidentiary  hearings  o&  proposed  rate 
increases,  vrlth  adequate  cepres^ec^tation  of 
Cunsumer  interests. 

Establibhes  an  Keetrle  UtHlty  RatesaaklBg 
As&istance  Office  within  the  Federal  Eiwrgy 
Admini&tratlon  to  provide  asslstaiK^  with 
respect  to  ratemaklng  ptoceduces. 

AnifVHria  the  Federal  Power  Act  to  le^ulce 
utUitiea  to  comply  with  sbandaids  desigsed 
to  aesuxe  a  rellahle  supply  el  electric  energy. 
AuLhocizes  appropriations  for  grafts  ta 
State  regulatory  authorities.  EstabUshea  pro- 
cedures for  pte ruling  and  caordinatlon  ia.  the 
siting  of  bulk  power  faciliiUaa. 

H.R.  12462.  March  11.  1978.  PuiaUc  Wocks 
and  Transportation;  laAeslcr  and  Ii^ular 
Affairs.  Terminates  the  aultaoriaation  for  tlae 
Tocks  Island  Reservoir  project  in  New  Jesaey, 
New  Yoirk,  and  Peaasylvanla.  Requires  tbat 
property  acquired  by  the  Secretary  of  the 
Army  puzsuant  to  sueh.  authociiaatloiii  be 
transferred  to  the  Secretary  of  the  TTitj«^pf 
for  ma.viB2«»iT?*i-»i>-  by  the  Natlomil  P^^  Serv- 
ice. 

HJ^  U4B».  March,  U,.  197&.  Ways-  and 
Means.  Incieases  the  estate  tax  cxeaapfeion 
under  the  Internal  Revema*  Code.  Palrraa  tte 
amount  at  whicik  point  th*  tlixiK  a  Fecteral 
estate  tax  return  i»  required. 

Allows  the  executor  of  an.  estate  to  elect  te 
pay  the  estate  tax  Uk  lastaUnunta  U  tlx 
value  of  an  interest  in,  a  closels  held  boslneae 
exceeds  either  34  peieenit  of  the  value  a<  the 
gross  estate  of  the  decedent  at  5A  y^p^M^fc  «< 
tl^  value  of  the  taxable  estate^ 

H.R,.  12464.  Maach  U.  1&76.  Judkuecy. 
Aaaends.  the  OmaUmta  CzUne  Coatrol  aad 
Safe  Streets  Act  of  lAfiS  to  require  that  eomr- 
prehenslve  State  plans  under  such  Act  In- 
*iude  pi'Oi'lsloBs  rop  th^  prevw i tlf^u  of  crtHjesr 
against  the  elderly. 

H.R.  IMfifi.  MBvcii  11,  19T«.  Pul^c  Wtsks 
aoird  Transportation.  ProhlMts  the  kmAng  or 
taking  off,  except  in  emergencies,  of  any  su- 
personic aircraft  wiiicb  gtaendea  a  noise  lev- 
el In  excess  ot  the  level  prescribed  for  new 
subsonic  aircraft,  from.  Dulles  International 
Airport  or  Washington  National  Airport. 

H.R.  12466.  March  11,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age,  Sxmrivots,  and  DtsablDty 
Insurance  by  directing  the  Secretary  of 
Hiealth,  Education,  and  Welfare  to  establish 
procedures  for  expediting  (1)  replacement  o^ 
tost,  stolen  or  misdelivered  benefit  checks; 
(2)  Initial  benefit  payments;  (2)  hearings  on 
ellglbllffy;  and  (4)  final  determinations  o^ 
eligiblUty. 

VLR.  12467.— MaiKh  11,  1976.  Way*  and 
Means.  Creates  on  the  books  of  the  United 
States  Treasury  a  Federal  Mental  Health 
Tnist  Fund,  its  monies  to  be  used  In  payment 
fear  enumerated  mental  health  sovteea  pro- 
vided to  United  States  resMRtts  and  noa- 
resldent  eitlaens  by  qualified  mental  care 
providers. 

Amends  the  Internal  Revenue  Code  to  bn- 
po8©  a  series  of  mental  health  taxes  on  em- 


tnwime.  cKfteyeaa.  aeifl- 

income,  and  unearoaA  kacMMei 

IL,    ms.  in«ys  and 
tbm  SoclMl  Oawttf  Aet  to 
in* 

'by 
ttor^  tT»irtlr^  X-noa.  aad  w^aktal 
■ad  reteted  rvvUne  labtateaj 
tests. 

H.&.  IMMl  MlanA  II.  IMS.  Vctarana'  Af- 
Uias.  Bicteada  Oder  certain  rtenwrtanrr  ii 
tk»  dettmirtlnK  period  for  rnnitiiatliig  vet- 
eaaas'  edncattos  fvograma^ 

EJL  12470.  Man^  lU  Wi»^  Waya  and 
Meaas.  Aneada  the  akk  to  famlUca  with 
dependent  AtMrea  paegiaau  at  the  Social 
Security  Act  •»  p^nt  tha States  the  authority 
ta  sat  the  ■«»  Irvel.  between  the  ages  of  II 
aad  21  years,  bciov  vdiidli  studaata  will  een- 
thme  to  be  cenoMasad 
for  purposes  of  sach  i 

E3.  iar71.  ICarch  11.  WM.  Mcrcbanit  Ma- 
rina and  Vlahariea.  am^jMio  ^j^  Mexeta^at 
Mariae  Act  a<  ue»  to  autlajciae  the  Secre- 
tary or  Cniaainte  to  peovide  ~~t°^anrr  te 
aay  State,  local  jiri  ir  i  aaaiit.  or  hMtaataU 
acKBcy  or  a<^cr  puMic  pMl:  e^rataA  tar  tt  la 
order  to  bring  such  port  Into  compUMace 
atth  aoy  reqabvments,  laapesed  by  FadH^l 
Isw.  reiatiag  to  cirvieQaaiaBtal 
the  pcbjac  health  aard  safety,  er  peat  or  ( 
aeeartty. 

12A72     Haath    li.    19n&.    Wafa   and 
the  Tittai  imii  Bihiium   OaAt 
■atata  tax  eaaanytl— >  hhI  ta 
iaczaase  the  *°*''*t  tax  a^rttal  datecttoe.. 

Ftraalta  tha  •aacMrkar  af  aa  aiteta  ta  etaet 
aa  alteraata  aalaatlaa  U  eertahi 
far  Ttrmkr^ 

UR.  12473.  March  11,  1976.  Ways  a^ 
litMK.  Panatu  a  tax  cwdtt.  uaAn-  the  In- 

teaaat  Ruinnua  Code;,  in,  as 1  t^vuA  ta 

a  fereeataea  •<  tha  watas  faid  by  t^  ^- 
payn  dnacutg  tha  tasahla  y«a>  to  each  tllgiblr 
empLE^ea. 

£La.  12174.  Uavch  11,  I9rt%.  latMhir  and 
insular  AXaln.  Hniikatia  sorlMee  cetf 
mialng  operatlDaa  tbrnmb  a  par^i  pra- 
Wi»m,  adTBiiilataiad  by  tha  Saoetaiy  af 
iuta^am.  BMprihea  afjrtuBta  ta 
mam  larolai—jialiil  paatoctien. 
ance  standards.  AUoaa  Storkaa  ta 
SBcface  BaAB*ng  cmtrel  pa^paiaa  at  l^eit  as 
striagant  as  MtnAatiini  FeAanl  ntandardi 

Inclodea  prsalalflMs  ta  tuaA  M»n^-^   re- 
sources lasaaech  proi^aBsa  aad  ta  ^ovMe 
taa  rffrtaiaatlnn  ^  abandaaad  ahia  atae. 
HA.  VkOi.  UmKh  11.  ian%.  mteHw  aad 


Ing  operations  through  a  permit  program 
admipi.rtered  by  the  Oet-itlaiy  o*  the  lutetlui. 
Requires  applicants  to  meet  minimum  en- 
vtroiunental  protection  performance  stand- 
aids.  Allows  States  to  establish  surface  min- 
ing control  programs  at  least  as  stringent  as 
mlnlnLOBi  Inderal  staaCtautk. 

Includes   provisions   to  fund    mineral   re- 
sQucce&  rcgf^aivh  progr&iBs  M)d  to  provldo  tor 


H.R.  12476.  Macch.  11.  13,16.  Banking,  Cur- 
rency and  Housing.  Repeals  the  provisions 
of  ttie  Flood  Disaster  Piutectlun  Act  of  1973 
which  malKE  ttooA  lasuraaeB  coverage  and 
community  participation  in  the  national 
flood  tiwwrance  prograia  preiequlgltes  for 
Mfpnmti  ot  aay  fiBaa«iai  wwHtlaiin  in  a  Soed 
haaard  area. 

H.B.  12477.  March  II,  unc  Pobiic  Wcrts 
and  TraBBpcrtatlon.  Aaaends  tke  Feaeral 
Water  PoUutlatt  Ocmtrci  Art  to  aothorlae  the 
AdBoinistrafiar  of  the  BavlrtsBiaeittal  Protec- 
tion Agency  to  guMrante*  Iooas  to  States, 
localities,  and  latcratata  t^ceacies  Sor  the 
construction  of  qualified  treatment  works. 

HJSL.  12478.  March  II.  IffZe.  Interstate  and 
Foreign  Commerce.  AmpntiR  the  Federal  lEn- 
ergy  Administration  Act  of  IS74  to  prohibit 
the  Federal  Energy  Admfnlstrator  troai  con- 
ducting or  dtssemfnatlng  gurvwys  or  related 
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Information  with  respe  ct  to  public  attitudes 
on  energy-related  matters. 


HJt.  12479.  March  11 


1976.  Education  and 


Labor.  Exempts  from  Ihe  Farm  Labor  Con- 
tractor Registration  A<  t  of  1963  contractors 
of  workers  engaged  lu  custom  cutting  or 
combine  operations  ini  connection  with  the 
harvesting  of  grains,  <^r  In  the  shearing  of 
sheep,  or  baling  of  hay. 

H.R.  12480.  March  lli  1976.  Education  and 
Labor.  Exempts  from  the  Farm  Labor  Con- 
tractor Registration  Ait  of  1963  contractors 
of  workers  engaged  In  custom  cutting  or 
combine  operations  in  connection  with  the 
haivestlng  of  gi-alns  or  tontractors  of  workers 


of  sheep. 

11,  1976.    Ways    and 

Icare  program  of  the 

ixithorlze  payment  for 

Rearing  aids,  and  an- 

tlons. 

1 11.    1976.    Ways    and 
acial  Security  Act  to 


engaged  in  the  shear  1 

H.R.     12481.    March 
Means.  Amends  the  m« 
Social  Security  Act  to 
dentures,  eyeglasses, 
nual  physical  extuninc 

H.R.    12482.    March 
Means.  Amends  the 

authorize  payment  un^er  the  medicare  pro- 
gram for  specified  services  performed  by  chi- 
ropractors. Including  jx-rays,  and  physical 
examination,  and  related  routine  laboratory 
tests.  1 

H.R.  12483.  March  ll,  1976.  AgrlciUture. 
Amends  the  Food  Stani^  Act  of  1964  (l)  with 
respect  to  eligibility  standards  for  house- 
holds; (2)  to  establish  a  program  of  food 
coupon  grants  and  eliminate  the  require- 
ment that  food  coupcfis  be  purchased;  (3) 
to  establish  a  program  ^f  nutrition  education 
for  recipients  of  food  [coupons;  and  (4)  to 
authorize  the  use  of  food  coupons  to  pur- 
chase "mesJs  on  wheelsi"  Guarantees  restora- 
tion of  wrongfully  denied  food  stamp  assist- 
ance. I 

H.R.  12484.  March  11,  1976.  Public  Works 
and  Tran^ortation.  wimends  the  Federal 
Aviation  Act  of  1958  j  to  require  the  Civil 
Aeronautics  Board  to  qetermlne  applications 
for  certificates  for  pilbllc  convenience  and 
necessity  for  air  trans  jortatlon  within  time 
limits  which  the  Boaid  shall  adopt  by  rule 
or  regulation.  Require*  the  Board,  If  a  deci- 
sion is  not  reached  wfthln  the  specified  pe- 
riod, to  Issue  the  certlqcate  as  requested,  un- 
less the  public  Interest  or  extraordinary  cir- 
cumstances Justify  delay. 

H.R.  12485.  March  11,  1976.  Public  Works 
and  Transportation.  Ri  squires  the  Civil  Aero- 
nautics Board,  under  the  Federal  Aviation 
Act  of  1958,  to  rescind  the  authority  of  any 
air  carrier  to  provide  m  )nstop  service  between 
any  two  points  if  such  authority  Is  not  uti- 
lized within  any  contli  mous  one  year  period. 
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EXTENSIONS  OF  REMARKS 

Authorizes  the  Board,  on  application  of  any 
certified  air  carrier,  to  Issue  or  amend  an 
existing  certificate,  with  or  without  a  bear- 
ing, to  provide  nonstop  service  between  such 
points. 

H.R.  12486.  March  11,  1976.  Post  Office  and 
Civil  Service.  Includes  members  of  the  police 
force  of  the  National  Zoological  Park  within 
the  definition  of  "law  enforcement  officer" 
for  purposes  of  civil  service  retirement. 

H.R.  12487.  March  11,  1976.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Veter- 
ans' Affairs  to  assist  certain  totally  disabled 
veterans  in  acquiring  suitable  housing  units 
with  special  fixtures. 

H.R.  12488.  March  11,  1976.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act,  that  Imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  in  part  of  Imported 
meat  must  be  labeled  "lmp)orted"  or  "im- 
ported In  part"  at  all  stages  of  distribution 
until  reaching  the  ultimate  consumer. 

Prohibits  the  importation  of  any  dairy  prod- 
uct Into  the  United  States  unless  it  has  been 
inspected  and  found  to  be  wholesome  and 
unless  the  foreign  farms  and  plants  in  which 
such  products  were  produced  comply  with 
all  Inspection,  grading  and  other  standards 
prescribed  by  the  Secretary  of  Agriculture. 

H.R.  12489.  March  11,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  estate  tax  exemption,  and  to 
increase  the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  certain  lands  used 
for  farming,  woodland  or  scenic  open  space. 

H.R.  12490.  March  11,  1976.  Ways  and 
Means.  Authorizes  the  nonrecognltlon  of 
gain  or  loss,  under  the  Internal  Revenue 
Code,  on  the  transfer  of  rail  properties  or 
stock  or  securities  of  a  transferor  railroad 
corporation  to  the  Consolidated  Rail  Corpo- 
ration pursuant  to  an  order  under  the  Re- 
gional Rail  Reorganization  Act  to  carry  out 
the  final  system  plan,  in  exchange  solely  for 
stock  of  the  Consolidated  Rail  Corporation 
and  certificates  of  value  of  the  United  States 
Railway  Association. 

H.R.  12491.  March  11,  1976.  Public  Works 
and  Transportation;  Interstate  and  Foreign 
Commerce;  Merchant  Marine  and  Fisheries. 
Amends  the  Interstate  Commerce  Act  and 
the  Harter  Act  to  establish  procedures  for 
settling  claims  with  respect  to  freight  in 
Interstate  commerce. 

H.R.  12492.  March  11,  1976.  House  Admin- 
istration. Amends  the  Internal  Revenue  Code 
to  authorize  and  establish  procedures  for 
publicly    financing    general    election    cam- 
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palgns  of  candidates  for  election  to  Congress. 
Eistabllshes  the  Congressional  General  Elec- 
tion Payment  Account,  out  ot  which  quali- 
fied candidates  shall  be  paid  fiuids  to  match 
the  amounts  such  candidates  have  raised 
through  private  contributions. 

H.R.  12493.  March  11.  1976.  Judiciary.  Au- 
thorizes the  adminlsslon  of  a  certain  individ- 
ual to  the  United  States  for  permanent 
residence. 

H.R.  12494.  March  15,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 
articles  assembled  abroad  with  components 
produced  in  the  United  States. 

H.R.  12495.  March  15,  1976.  Ways  and 
Means.  Amends  the  Social  Seciu-ity  Act  to 
authorize  payment  iinder  the  Medicare  pro- 
gram for  specified  services  performed  by 
examination,  and  related  routine  laboratory 
chiropractors,  including  X-rays  and  physical 
testB. 

H.R.  12496.  March  16,  1976.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Reorganiza- 
tion Act.  Reenacts  provisions  relating  to 
postal  service  which  were  in  effect  immedi- 
ately prior  to  the  enactment  of  such  Act. 

H.R.  12497.  March  15,  1976.  Interior  and 
InstUar  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  certain  lands  to  es- 
tablish the  Frederick  Law  Olmsted  Home  and 
Office  in  Massachusetts  as  a  national  historic 
site. 

H.R.  12498.  March  15,  1976.  Ways  and 
Means.  Establishes  the  Internal  Revenue  Ad- 
ministration In  the  executive  branch  of  the 
Federal  Government  for  the  purpose  of  ad- 
ministering and  enforcing  the  Internal  Reve- 
nue Code. 

Transfers  all  present  functions,  lustnic- 
tions,  rules,  or  regulations  which  were  pro- 
mulgated or  administered  by  the  Secretary  of 
the  Treasury  or  his  delegate  with  respect  to 
the  enforcement  of  the  Internal  Revenue 
Code,  to  the  Internal  Revenue  Administra- 
tion. 

H.R.  12499.  March  16,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
prohibit  a  recipient  of  benefits  undei*  spec- 
ified Social  Security  Act  programs  and  the 
Food  Stamp  Act  of  1964  from  being  disquali- 
fied for  such  benefits  because  of  an  increase 
In  income  attributable  to  an  increase  in  such 
benefits. 

H.R.  12500.  March  15,  1976.  Veterans'  Af- 
fairs. Repeals  certain  time  limitations  relat- 
ing to  veterans'  education  assistance  pro- 
grams administered  by  the  Administrator  of 
Veterans'  Affairs. 
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IN  PRAISE  OI  CAPITAUSM 


I.  ARMSTRONG 


OF    COl  lORADO 

IN  THE  HOUSE  OF  :  REPRESENTATIVES 

Thursday,  j  pril  1,  1976 

Mr.  ARMSTRON(j.  Mr.  Speaker,  al- 
though Congress  spends  much  time  de- 
bating economic  issi^s  and  the  news  me- 
dia are  focusing  more  and  more  atten- 
tion on  the  econoity,  there  is  an  ap- 
palling lack  of  understanding  of  the  re- 
lationship between  economic  freedom 
and  the  other  freedbms  we  cherish.  But 
recently  I  read  an  ai  tide  by  Michael  No- 
vak, a  Catholic  theologian  and  author, 
which  rivets  attention  on  the  way  in 
which  capitalism  f  asters  freedom  and 
the  "innate  tendenc*  in  socialLsm  toward 


authoritarianism."  : 
cle  to  the  attention 


commend  this  artl- 
of  my  colleagues: 


In  Praise  of  CAPrrALiSM 
(By  Michael  Novak) 

The  day  I  heard  Michael  Harrington  say 
that  most  liberals  are  "closet  socialists,"  1 
knew  by  my  revulsion  that  I  had  to  face  an 
ugly  truth  about  myself. 

For  years,  I  had  tried  to  hide,  even  from 
myself,  my  unconscious  convictions.  In  the 
Intellectual  circles  I  frequent,  persons  with 
inclinations  like  my  own  are  mocked,  con- 
sidered to  be  compromised,  held  at  arm's 
length  as  security  risks.  We  ai-e  easily  intim- 
idated. 

The  truth  is  there  are  probably  millions 
of  us.  Who  knows?  Your  brother  or  sister 
may  be  one  of  us.  The  fellow  teaching  in  the 
class  next  to  yours;  the  columnist  for  the 
rival  paj)er;  even  the  famous  liberated  poet- 
ess— our  kind,  hiding  their  convictions  out 
of  fear  of  retribution,  lurk  everywhere.  Even 
now  we  may  be  corrupting  your  children. 

We  are  the  closet  capitalists.  Now,  at  last, 
our  time  has  come.  The  whole  world  is  going 
socialist.  Nearly  118  out  of  142  nations  of 
the  world  are  socialist  tyrannies.  We  are  the 


world's  newest,  least  understood  and  little 
loved  minority.  It  is  time  for  us  to  begin, 
everywhere,  organizing  cells  of  the  Capitalist 
Liberation  Front. 

I  first  realized  I  was  a  capitalist  when  all 
my  friends  began  publicly  declaring  that 
they  were  socialists.  Harrington  and  John 
Kenneth  Galbraith  having  called  the  signal. 
How  I  wished  I  could  be  as  left  as  they: 
Night  after  night  I  tried  to  persuade  myself 
of  the  coherence  of  their  logic;  I  did  my  best 
to  go  straight.  I  held  up  in  the  privacy  of  my 
room  pictures  of  every  socialist  land  known 
to  me :  North  Korea,  Albania,  Czechoslovakia 
(land  of  my  grandparents)  and  even  Sweden. 
Nothing  worked. 

When  I  quizzed  my  socialist  intellectual 
friends,  I  found  they  didn't  like  socialist 
countries,  either.  They  all  said  to  me:  "We 
want  socialism,  but  not  like  Eastern  Europe." 
I  said:  "Cuba?"  No  suggestion  won  their 
assent.  Tliey  didn't  want  to  be  Identified 
with  China  (except  that  the  streets  seemed 
clean).  Nor  with  Tanzania.  They  loved  the 
idea  of  sooialisni. 


April  1,  1976 


"But  what  Is  It  about  this  particnlaf  Idea 
you   nice?"  I  mked.   "Qatvaaomnt  eootzol? 

WUl  we  have  a  peatagon  at  heavy  tadastryr' 
Not  exactly.  Nor  did  they  think  my  caggss- 
tlon  witty  that  under  socialism  everything 
u'ould  functloa  Ilka  the  Post  Office.  WbMi 
they  began  to  speak  of  "planning,"  I  aaked. 
who  would  poUce  the  planners?  They  had 
enormous  faith  in.  politicians,  bureaucrats 
and  experts  Especially  In  experts. 

"WUl  Mayor  Daley  have  'clout*  over  the 
planners?"  1  asked,  seeking  a  little  comfort. 
"Or  congressmen  from  MlsBlssippt?"  My 
friends  thought  liberal-minded  persons 
would  make  the  key  decisions.  Knowing  the 
nation,  I  cant  feel  so  sure.  Knowing  the 
liberal-minded.  I'm  not  so  comforted. 

Since  they  have  argued  that  oil  companies 
are  now  too  large,  I  couldn't  se«  how  an 
HEW  that  Included  oU  would  be  smaller.  My 
modest  proposal  was  that  they  encourage 
monc9>oly  in  every  industry  and  then  make 
each  siB-vlvlng  corporation  head  a  Cabinet 
officer. 

Practical  discussions  seemed  beside  the 
point.  Finally,  I  realized  that  socialism  Is  not 
a  political  proposal,  not  an  economic  plan. 
Socialism  to  the  residue  of  Judeo-Chrlstian 
faith,  without  religion.  R  Is  a  l>ellef  in  com- 
munity, the  goodness  of  the  human  race  and 
paradise  on  earth. 

That's  when  I  discovered  I  was  an  incur- 
able and  Inveterate,  as  well  as  secret,  sinner. 
I  believe  In  sin.  Fm  for  capitalism,  modified 
and  made  Intelligent  and  public-spirited,  be- 
cause it  makes  the  world  free  for  sinners.  It 
allows  human  beings  to  do  pretty  much  what 
they  will. 

Socialism  Is  a  system  built  on  belief  In 
human  goodness;  so  It  never  works.  Capital- 
ism is  a  system  built  on  beUef  In  human 
selfishness;  given  checks  and  balances.  It  to 
nearly  always  a  smashing,  scandalous  suc- 
cess. 

Check  Taiwan,  Japan,  West  Germany,  Hong 
Kong,  and  (one  of  the  newest  nations  In  one 
of  the  recently  most  underdeveloped  sectors 
of  the  world)  these  United  atates.  Two  hun- 
dred years  ago,  there  was  a  China,  and  also 
a  Russia.  The  United  States  was  only  a  gleam 
in  Patrick  Henry's  eye. 

Wherever  you  go  in  the  world,  sin  thrives 
better  under  capitalism.  It's  presumptuous 
to  beUeve  that  God  Is  on  any  human's  side. 
(ActuaUy,  If  capitalism  were  godless  and  so- 
cialism were  deeply  religious,  the  roles  of 
many  spokesmen  In  America  would  be  re- 
versed in  fascinating  ways). 

But  God  did  make  human  beings  free. 
Free  to  sin.  God's  heart  may  have  been  so- 
cial; his  design  was  capftaMst  as  hen.  There 
is  an  Innate  tendency  in  socialism  toward 
authorltartanlam.  Lett  to  themselreB.  sU 
human  beings  won't  be  good;  most  must  be 
coerced. 

Capitalism,  accepting  human  sinfulness 
rubs  stener  against  staHer,  making  even  dry 
wood  yield  a  spark  of  grace. 

Capitalism  has  given  the  planet  its  present 
Impetus  for  liberation.  Everywhere  else  they 
are  hawking  capitalist  Ideas:  growth,  Mbera- 
tlon,  democracy.  Investments,  banking,  In- 
dtwtry,  technology. 

MlUions  are  alive,  and  Mvlng  loiter,  be- 
cause of  medicine  developed  under  capital- 
ism. Without  our  enormous  psychic  energy, 
productivity  and  inventions,  oil  would  sttri 
be  lying  under  Sandl  Arabia,  undiscovered, 
impumped  and  useless.  Coffee,  bananas,  tin! 
sugar  and  other  items  of  trade  would  have  no 
markets. 

Capitalism  has  made  the  world  rich.  In- 
venting riches  other  populations  didn't  know 
they  had-  And  yielding  sinful  pleasm-es  for 
the  mUlloQS. 

Six  per  cent  of  the  world's  population 
consumes,  they  say.  4»  per  cent  of  the  world's 
goods.  The  same  6  per  cent  producea  mora 
than  60  per  cent;  far  more  than  It  eaa 
consume.  No  other  system  can  make  such  a 
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statCHtcnt,  even  In  hmds  aKire  pispnlous,  old- 
er, and  richer  tteas  oar  owrn.  Aa  everybo*y 
knows,  hedonism  requires  excess. 

Lot*  out,  world:  Tfce  cteaet  eapitalfets  to* 
eomte^  out.  Ton  dont  have  to  love  as.  We 
don't  need  your  love.  If  we  caa  kelp  ywx 
owt,  well  be  glad  to.  A  sjmlieBi  bum  on  sin 
to  bwin  on  very  sofirf  grotmd  indeed.  The 
salBtriness  of  seciaHsm  wfll  not  feed  the 
poor. 

The  United  States  may  te,  as  many  of  you 
say,  the  worthless  and  despicable  prodigal 
son  among  the  nations.  Just  wait  and  see 
who  gets  the  fatted  calf. 
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and  only  9  knscs,  with  tlw  t»7S  na- 
tinMl  chaaip*BBB  gvtaw  nmigfcBttd  In  28 
coDtcstBw  liiPeMld  scca  kigkal  ti»t  based 
6fi  soA  •  record,  fbc  Ubited  States  coald 
weB  atUtee  Msae  of  thb  outstanding 
athletic  talest  ki  OlTBipfc  tesketbaD 
csnpctition. 

I  know  my  other  colleagues  from  Mis- 
siasipid  j<^  me  in  saluting  Delta  State 
University,  Coach  Wade,  and  the  Lady 
Statrmm,  and  tiie  administratloo,  fac- 
nttjr  sod  student  body,  ably  guided  by  Ttr. 
Kent  W^catt,  the  president  of  Delta  State 
University. 


NATIONAL  CHAMPIONS  AGAIN 


HON.  DAVID  IL  W)WEN 

OF  Misaisaippi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Apra  J,  1976 


Mr.  BOWEN.  Mr.  Speaker,  I  am 
pleased  and  privflegred  to  brhig  to  my 
colleagues*  attention  the  fact  that  Delta 
State  University's  outstanding  women's 
basketball  team  has  won  Its  second  con- 
secutive national  championship. 

This  past  weekend  at  Pennsylvania 
State  University,  the  Lady  Statesmen 
won  four  tournament  games  over  the 
stlfTest  of  competition  to  win  the  197(5 
Association  of  Intercollegiate  AtWetlcs 
for  Women  Championship. 

Under  the  outstanding  leadership  and 
tutelage  of  Coach  Margaret  Wade.  Ddia 
State  compiled  a  record  of  33  wins  and 
only  1  loss  this  year,  defeating  such 
powerful  competitors  as  the  Peoples  Re- 
public of  China  national  team,  Immac- 
ulata.  Mississippi  College,  Wayland 
Baptist,  Jackson  State,  and  otber&  The 
Delta  State  team  also  partlc^wted  In  the 
first  women's  basketball  contest  erer 
staged  In  New  Yoiit's  famed  Madison 
Square  CSarden,  defeating  Queens  Col- 
lege In  that  memorable  event.  Delta  State 
was  the  only  team,  ottier  than  a  compo- 
site U.S.  national  team,  to  defeat  the 
team  of  the  Peoples  Republic  of  China. 

As  the  Congressman  representiag  Delta 
State  University,  I  am  very  proud  of  the 
accomplishments  of  this  great  lnstit«- 
tlon.  In  the  fields  of  academics  as  weH  as 
athletics.  Drfta  State  is.  In  fact,  located 
In  my  hometown  of  Cleveland,  "Mim^ 

Those  of  us  from  Mississippi  are  o^ijo 
proud  of  the  fact  that  Delu  State  has 
won  two  consecutive  national  champion- 
ships with  homegrown  talent.  Every  one 
of  the  pbtyers  on  the  team's  starting  line- 
up is  from  the  State  of  Mississippi,  and  I 
am  happy  to  have  three  of  the  fire 
starters  as  constituents  from  my  own 
Second  Congressional  DistrlcL 

The  young  women  on  Coach  Wade's 
national  championship  team  are  not  only 
outstanding  athletes,  they  are  also  ex- 
cellent students,  and  several  ot  them  are 
attending  EWta  State  on  academic  schol- 
arships. 

We  Misslssippians  are  hopeful  that 
several  of  the  Delta  State  sdayers  will  be 
selected  for  the  U.S.  women's  basketball 
team  which  will  compete  for  the  world 
championship  this  summer  at  the  Olym- 
pic Games  In  Montreal.  During  the  past 
three  seasons.  Coach  Wade's  DeUa  State 
team  has  eomptled  a  record  of  77  wins 


CONGRESSMAN  JACK  KEMP  TESTI- 
PIES  IN  SUPPORT  OP  IMPORTANT 
FLOOD  CONTROL  PBOfTECTKHi 
AND  QTVIRONMENTAL  R28TOaA- 
TION  PROJECTS  IN  WESTERN  NEW 
YORK 

Wm.  JACK  F.  KEMF 

OF   KEW    TOES. 

la  THB  BOUSS  OB  KEPRESBSTAXIVBS 

Tknrtiaif.  Apra  1.  19T$ 

Mr.  KEMP.  Mr.  Speaker.  It  is  obviously 
not  possible  to  stop  the  rains  and  snows 
which  can  canse  floods,  but  It  Is  uos&fhle 
to  hold  back  the  runoff  waters  or  to  con- 
tain it — to  prevent  altogether  or  to  re- 
duce ttie  severity  of  floods — and  thereby 
protect  lives,  homes  and  property. 

It  Is  not  possible  to  stop  storms  and 
Mgfa  waves  either,  but  ft  Is  possible  to 
stop  or  to  slow  the  erosion  of  our  beach.- 
es — and  thereby  protect  homes  and  busi- 
nesses along  the  shoreline. 
_  Pis  not  possible  to  keep  debris  and  siB 
trorxL  clogging  our  streams,  but  it  Is  i>as- 
slble  to  remove  ttiat  debris — and  thereby 
improve  navl^tion. 

When  we  take  these  actions,  we  not 
only  better  assure  protection  of  life  and 
property,  but  we  also  help  to  restore  our 
environment  and  to  Improve  our  com- 
merdU  and  recreational  uses  of  our 
rivers  and  lakes. 

One  of  Qie  most  important,  tmffff.ionai 
responsibilities  of  Government  has  been 
protecting  Its  citizens  against  natural 
disasters  and  in  giving  them  assistance 
when  those  tBsasters  occur.  The  Federal 
Government  has  heiped  and  contlhues 
to  help  In  both  tJiese  regards. 

The  people  of  western  New  York.  Uke 
Americans  everywhere;  have  eoEttribirted 
to  and  have  tacDefiked  from  th»  asset- 
ance,  and  we  have  borne  oor  State  and 
local  share  of  the  costs  tco— wnally 
about  half.  For  example.  Lake  Brie  and 
the  Niagara  River  are  much  cleaner  to- 
day than  they  wotild  have  been  without 
this  assistance.  Local  sti-etuHK  are  clean- 
er and  of  Improved  caijabllity  for  carry- 
ing high  water  into  Lake  Erie  without 
flooding  our  communities.  But  there  is  a 
long  way  to  go. 

TTie  people  of  Cheektowaga,  Lancaster. 
Depew.  and  the  city  of  Buffido  need  the 
Scaiaquada  Creek  flood  control  prefect 
to  be  completed.  The  people  along  the 
shore  of  Lake  Erie  need  hon^'h  erosion 
protection.  The  people  of  Tonawanda 
and  Amherst  need  the  EUlc«it  Creek 
flood  contrai  project  «^t«ht^  Muidelpal 
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and  commercial  interests  need  the  locks 
and  piers  maintainep  and  the  harbors 
improved.  The  people  of  the  south  towns, 
East  Aurora,  and  Buffalo  need  the  Ca- 
zenovia  Creek  flood  control  project  fi- 
nalized, as  the  people  of  Springville,  Cat- 
taraugus, and  Gowanda  need  the  Catta- 
raugus Creek  and  Harbor  project  fin- 
ished. And  the  entire, area's  development 
will  be  heavily  governed  by  the  findings 
and  recommendations  of  the  comprehen- 
sive water  and  relat^  land  mangement 
study  for  the  Buffalol  metropolitan  area. 

I  testified  this  moijning,  together  with 
my  good  friend  and  colleague  from  west- 
em  New  York,  Ccfngressman  Henry 
NowAK,  in  support  of  fimding  for  these 
projects — to  keep  them  on  schedule  and 
to  even  advance  them  when  possible.  I 
testified  before  the'  Subcommittee  on 
Public  Works  of  the  douse  Committee  on 
Appropriations,  and  ifsought  three  things 
for  western  New  Yotk  as  a  member  of 
that  committee.         j 

I  sought  additional  funding  for  the 
Scajaquada  Creek  flbod  control  project 
of  $400,000 — to  advfflice  that  project  a 
full  year  closer  to  completion  than  con- 
templated in  the  President's  proposed 
budget  for  the  comlnp;  fiscal  year. 

I  sought  additlonll  funding  for  the 
shoreline  erosion  coritrol  demonstration, 
program,  especially  i  along  the  Great 
Lakes. 

And,  I  sought  suppi>rt  for  the  adminis- 
tration's budget  reqiiest  levels  for  addi- 
tional planning  of  the  Ellicott  Creek 
flood  control  project  |  harbor  and  chan- 
nel maintenance'  fov  Black  Rock  Lock 
and  Tonawanda  Hirbor  and  Buffalo 
Harbor;  diked  disposal  programs  for 
Black  Rock  Lock  and  Tonawanda  Har- 
bor and  Buffalo  Haibor;  the  Lake  Erie 
wastewater  management  and  Great 
Lakes  water  levels  cojitrol  progi-ams  and 
the  Buffalo  metropolitan  area  study; 
and  the  Cazenovia  Creek  flood  control 
project.  I 

I  am  encoui'aged  that  we  can  obtain 
the  fimding  we  neeq  for  these  projects, 
especially  the  additional  funding  for 
Scajaquada  Creek,  £^d  I  will  certainly 
work  toward  that  en(J. 

My  statement  thlslmorning  follows: 

Statement  of  the  Honorable  Jack  Kemp 

Mr.  Chairman  and  ny  fellow  Members  of 
the  Committee  on  Appropriations: 

I  am  here  this  morning  to  testify  in  sup- 
port of —  I 

Additional  funding  I  for  the  Scajaquada 
Creek  flood  control  project  of  $400,000; 

Additional  funding  lor  the  shoreline  ero- 
sion control  demonstration  program,  espe- 
cially along  the  Great  Lakes;  and 

The  Administration's  budget  level  requests 
for— 

Additional  planning 
flood  control  project; 

Harbor  and  channel  Maintenance  for  Black 
Bock  Iiock  and  Tonaw{|nda  Harbor  and  Buf- 
falo Harbor; 

Diked  disposal  programs  for  Black  Rock 
Lock  and  Tonawanda  Harbor  and  Buffalo 
Harbor;  and 

The  Lake  Erie  wastewater  management  and 
Great  Lakes  water  levels  control  programs, 


scajaquada  cbeek 
Congressman   Henry 
a  common  concern 
Administration  to 
the  Scajaquada  Creek 
The  upstream  portion 


of  the  Ellicott  Creek 


FL<}OD    CONTROl,    PROJECT 

Nowak  and   I  share 

o\ler  the  failure  of  tb* 

provide   for   funding   of 

flood  control  project. 

I  (f  this  project  Is  with- 
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in  my  Congressional  District,  and  the  down- 
stream portion  is  within  his. 

I^et  me  discuss  for  a  moment  why  we  be- 
lieve the  additional  |400,000  tar  the  Sca- 
jaquada Creek  project  is  Justified  both  in 
general  and  specific  terms. 

The  Administration  has  taken  an  across- 
the-board,  blanket  position  in  the  proposed 
budget  against  any  new  Corps  construction 
starts  in  FY  77.  This  enabled  the  Adminis- 
tration to  more  effectively  hold  the  line  on 
the  growth  in  spending,  an  effort  for  which 
they  should  receive  our  praise  and  our  gen- 
eral support.  I  personally  do  not  have  any 
qualm  about  supporting  reductions  in  gen- 
eral in  our  spending,  but  the  Administra- 
tion's action  goes  beyond  this. 

By  taking  a  blanket  position  against  any 
new  construction  starts  for  a  full  year,  the 
Administration  has  failed  to  consider,  at  least 
on  a  case  by  case  basis,  the  loss  of  life  and 
property  and  the  additional  high  costs  to  the 
government  in  the  form  of  disaster  relief 
and  assistance  caused  by  failing  to  have 
flood  control  structures  in  place.  In  an  ef- 
fort to  reduce  the  budget  in  one  area,  we 
may  be  running  a  very  high  risk  of  increas- 
ing it  even  more  in  others.  Wliat  we  save  on 
Corps  construction,  we  may  forfeit  on  disas- 
ter assistance  and  not  building  flood  control 
structures  will  certainly  not  improve  the 
weather  and  make  floods  go  away.  And  even 
if  it  were  a  dollar-for-doUar  tradeoff  in  ap- 
propriations between  construction  starts  on 
one  hand  and  disaster  assistance  on  the 
other,  it  does  not  take  into  consideration, 
the  hardships  inflicted  upon  the  people  by 
falling  to  provide  adequately  for  their  pro- 
tection against  floods. 

I  think,  therefore,  that  the  Congress  Is 
obligated  to  consider  on  a  case-by-case  basis 
exactly  where  severe  flooding  conditions 
warrant  construction  starts  in  PY77.  I  be- 
lieve, further,  that  Scajaq\iada  Creek  Is 
such  a  project. 

Flooding  along  this  Creek  has  been  per- 
sistent and  at  times  severe.  Floods  in  May 
1976,  January  1959,  August  1963,  and  Sep- 
tember 1967,  the  latter  two  causing  sub- 
stantial damage,  have  been  replaced  In 
recent  years  with  flooding  every  year.  The 
Corps'  design  memorandum  concluded  that 
this  annual  flooding  has  been  caused  prin- 
cipally by  the  nearly  complete  urban 
development  along  its  course.  Flooding  again 
this  Spring  is,  again  in  the  words  of  the 
Corps,  a  certainty. 

This  project  is  ready.  The  design  has  been 
completed.  There  are  no  environmental 
issues.  Assurances  have  been  given  by  the 
Corps  that  the  stream  channelization  will 
be  stable  and  the  stream  banks  restored  to 
prevent  silting  in  Delaware  Park  Lake.  Effec- 
tive February  9,  1976,  the  Buffalo  District  has 
been  given  FY  77  capability  of  $400,000  for 
this  project,  a  capability  communicated  to 
me  on  February  11  by  the  District  Engi- 
neer. This  $400,000  would  allow  the  Corps 
to  complete  plans  and  specifications  for  the 
project,  award  a  construction  contract  and 
initiate  construction  of  the  project  during 
FY77. 

This  is  not  a  large  project  in  dollar  terms. 
It  is  a  large  project,  however,  to  those  who 
now  must  annually  suffer  from  the  conse- 
quences of  not  doing  this  construction  work. 
The  total  Federal  share  Is  estimated  at  no 
more  than  $2,400,000,  a  small  amount  as  most 
flood  control  projects  go.  The  beueflts  to  the 
people  of  Cheektowaga,  Lancaster,  Depew, 
and  Buffalo  are  certainly  worth  this  invest- 
ment by  the  Federal  Government. 

I  ask  the  Subcommittee  to  provide  for  this 
$400,000  additional  funding. 

SHORFLINE     AND     BEACR     EROSION     CONTROL     ON 
THE   GREAT   LAKES 

The  continuing  failure  to  provide  ade- 
quately for  shoreline  erosion  control  is  my 
second  point  of  contention  with  the  Admin- 
istration's proposed  budget.  The  omnibus 
public  works  authorization  bill  of  the  93d 


Aifnil  1,  1976 


Congress  set  forth  a  program  through  which 
demonstration  projects  cotild  be  commenced, 
providing  the  Corps  with  specific  informa- 
tion on  shoreline  erosion  control  techniques 
for  future  operations.  That  act  also  estab- 
lished a  panel  of  experts  In  the  subject  field 
to  make  further  advisory  recommendations. 

Funding  was  not  requested  for  fiscal  year 
1976,  and  the  funding  request  for  FY77  is 
only  $200,000.  The  Congress  had  the  fore- 
sight to  increase  the  zero-funding  for  FY76 
to  $320,000,  and  I  hope  this  Subcommltttee 
will  again  exert  its  influences  to  assure  fund- 
ing greater  than  $200,000  for  FY77. 

Unless  one  has  seen  the  resvUts  of  beach 
erosion,  both  gradual  and  storm-caused,  it 
is  hard  to  imagine  the  substantiaU  damage 
that  it  can  create.  I  have  seen  entire  areas 
of  besbches  washed  away — homes  and  roads 
undercut  and  falling  into  the  water,  shore- 
line busineases  closed  and  Jobs  lost.  There 
are  areas  of  persistent  beach  erosion  in  Erie 
County,  and  I  have  been  working  with  the 
residents  and  businesses  along  the  water  in 
trying  to  obtain  Federal,  State,  and  local 
assistance  and  In  devising  various  "self-help" 
measures.  But,  again.  It  is  obvious  to  me 
that  putting  money  into  stopping  or  sub- 
stantially reducing  this  erosion  Is  more  cost- 
effective  than  the  damage  assistance  relief 
which  is  usually  always  necessary. 

I  hope  the  Subcommittee  sends  a  clear 
message  to  the  Administration  that  more  is 
needed  to  stop  this  form  of  natural  disaster. 

Let  me  mention  a  few  additional  points 
about  the  Administration's  budget  requests 
for  projects  in  Western  New  York  and  about 
the  status  of  those  projects. 

ELLICOTT  CREEIK  FLOOD  CONTROL  PROJECT 

The  Administration  has  requested  $240,000 
to  continxie  preconstruction  planning  for  the 
Ellicott  Creek  flood  control  project  in  the 
Towns  of  Tonawanda  and  Amherst.  This  Is 
an  increase  over  the  $195,000  provided  for 
FY76,  an  amotmt  which  was  not  included 
in  the  Administration  request  tor  that  fiscal 
year  but  was  added  by  the  Congress.  The 
environmental  issues  have  been  essentially 
resolved,  and  I  compliment  the  present  Dis- 
trict Director  of  the  Corps,  Col.  Bernard  C. 
Hughes,  for  bringing  together  the  once-di- 
vergent interests  along  the  Creek  into  a 
citizens  advisory  team  to  resolve  their  differ- 
ences on  that  level  and  not  here  in  Wash- 
ington. It  has  been  a  successful  undertaking. 

OPERATION  AND  MAINTENANCE  FOR  LOCAL 
PROJECTS 

The  Administration  has  requested  $851,000 
to  maintain  the  Black  Rock  Lock,  dredge 
the  Black  Rock  Channel,  and  to  repair  the 
Bird  Island  pier;  $1,126,000  for  channel 
dredging  in  Buffalo  Harbor;  $176,000  for  the 
diked  disposal  program  for  Black  Rock  and 
Tonawanda  Harbor;  and  $1,615,000  for  the 
completion  of  the  construction  of  the  diked 
disposal  areas  for  dredged  material  for  Buf- 
falo Harbor. 

The  PY77  funding  level  for  the  operation 
and  maintenance  of  Black  Rock  Charmel  and 
Tonawanda  Harbor  of  $851,000  is  $149,000 
less  than  the  PY76  level,  due  to  the  fact 
that  the  Corps  will  essentially  finish  struc- 
tural repairs  of  the  Bird  Island  pier  by  the 
end  of  the  FY76  transition  quarter.  The  sub- 
stantially redviced  funding  level  for  FY77 
for  the  Buffalo  Harbor  Diked  Disposal  Fa- 
culty—$1,615,000  in  PY77  compared  to  $4.- 
025,000  in  FY76 — Is  because  the  project  will 
be  completed  during  the  first  quarter  of 
PY77. 

COMPARISON  OP  FISCAL  YEAR  76  AND  FISCAL  YEAR 
77  FUNDING  LEVELS 

A  point  should  be  made,  in  considering  the 
five  specific  projects,  that  the  FY77  proposed 
spending  Is  $2,443,000  less  than  the  F776 
spending.  I  hope  the  Committee  keeps  this 
37-percent  reduction  for  the  Western  New 
York  area  in  mind  in  considering  my  request 
for  an  additional  $400,000  for  the  Scajaquada 
Creek  flood  control  project. 
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There  are  three  other  projects  In  the  area 
which  will  be  before  the  Subcommittee  in 
the  future,  and  X  think  the  Subcommittee 
should  be  apprised  of  their  statuses. 

CAZENOVIA  CREEK  FLOOD  CONTROL  PROJECT 

The  authorizing  study  report  for  the 
Cazenovia  Creek  flood  control  project  is  cur- 
rently being  reviewed  by  the  Corps'  Board  of 
Engineers  for  Rivers  and  Harbors — BERH. 
After  BEHR  review,  the  report  will  be  dis- 
tributed by  the  Chief  of  Engineers  for  final 
comment  to  the  appropriate  Federal  and 
State  agencies  and  then  forwarded  to  the 
Secretary  of  the  Army  for  submission  to  Con- 
gress for  authorization.  UntU  the  project  is 
authorized  by  the  Congress,  the  Corps  cannot 
request  funding  for  the  design  and  construc- 
tion. I  understand  the  Committee  on  Public 
Works  and  Transportation  intends  to  report 
out  an  omnibus  public  works,  water  re- 
sources development  bill  this  Session,  so  I  am 
working  very  hard  to  get  that  report  before 
the  Congress  In  time  for  consideration  in  this 
year's  bill.  That  would  enable  us  to  proceed 
with  a  request  for  funding  next  year. 

CATTARAUGUS   CREEK   NAVIGATION  AND  FLOOD 
CONTROL  PROJECT 

The  flnal  design  for  the  Cattaraugus  Creek 
navigation  and  flood  control  project  will  be 
finished  In  FY76.  This  project  has  not  re- 
ceived assurances  of  non-Federal  share  ftind- 
Ing  from  local  interests — Erie  County,  Chau- 
tauqua County,  the  Town  of  Hanover  and 
the  Seneca  Nation  of  Indians.  The  State  will 
provide  60-percent  of  the  non-Federal  share 
of  $977,500,  but  Erie  County  has  indicated  its 
share  of  the  cost,  $244,375,  is  too  great  in 
terms  of  the  number  of  residents  which 
would  be  served,  and  the  Seneca  Nation  has 
indicated  it  wUl  not  participate  in  the  proj- 
ect. Until  we  receive  firm  commitments  for 
the  local  components  of  the  non-Federal 
share,  the  Corps  cannot  express  any  capabil- 
ity to  proceed  with  construction. 

BUFFALO  METROPOLITAN  AREA   STUDY 

The  Comprehensive  Water  and  Related 
Land  Management  Study  for  the  Buffalo 
Metropolitan  Area  is  progressing  quite  well. 
Tills  study  was  authorized  by  resolution  of 
the  Committee  on  Public  Works  on  June  14. 
1972,  and  I  was  pleased  to  play  a  major  role 
In  winning  that  approval.  The  notice  of  the 
interim  feasibility  report,  one  of  four  studies 
that  comprise  the  overall  ai-ea  study,  has 
been  Issued  by  the  Corps  Division  Engineer 
in  Chicago.  This  interim  report  addresses 
provisions  for  improving  streambank  protec- 
tion, water-related  recreation,  fish  and  wild- 
life management,  and  water-related  environ- 
mental quality  management.  An  immediate 
development  plan  has  been  offered  with  a 
benefit-cost  ratio  of  3.6  and  a  staged  develop- 
ment plan  has  been  offered  with  a  beneflt- 
cost  ratio  of  4.7.  This  report  wUl  provide  a 
useful  base  for  further  discussions  and  for 
adoption  of  an  eventual  overall  plan  for  this 
area. 

Mr.  Chairman,  I  wish  to  thank  the  Sub- 
committee for  its  time  this  morning  and  for 
the  consideration  of  these  matters. 
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retirement  from  the  U.S.  Supreme  Court 
but  during  his  active  service  as  well. 

In  fact,  I  was  convinced  that  the  tall, 
majestic  evergeen  found  in  the  western 
part  of  North  America,  the  E>ougIas-fir. 
was  named  to  mark  an  early  triimaph  of 
the  Justice's  career  until  someone  said 
that  no,  it  was  for  an  American  Scot, 
David  Douglas,  a  botanist;  but  I  still 
think  that  both  my  idea  and  the  tree 
are  right. 

Justice  Douglas  was  bom  in  Minnesota 
and  we  are  proud  of  that.  He  went  on 
to  careers  as  a  jurist,  a  journalist  and  a 
lover  of  nature.  The  vigor  with  which  he 
pursued  all  of  these  is  legend. 

I  also  recall  my  strong  feelings  some 
years  ago  when  the  Justice's  extra-legal 
writings  caused  a  stir  here  in  Washing- 
ton. While  Justice  Douglas  did  not  need 
the  few  words  I  published  in  his  defense, 
I  recall  my  effort  with  pride. 

The  dignity  with  which  Justice  Doug- 
las left  the  bench  is  consistent  with  his 
brilUant  career.  Supreme  Court  retire- 
ments have  never  been  easy.  Certainly 
Justice  Douglas*  was  not.  But  when  his 
time  came,  he  recognized  it  and  he  re- 
tired. Many  share  my  sense  of  loss  at  his 
retirement.  Few  of  the  statme  of  Justice 
Douglas  happen  our  way. 


THE  PHILADELPHIA  INQUIRER 
ASKS:  WHO  CARES  WHEN  WORK- 
ERS DIE? 


WILLIAM  ORVILLE  DOUGLAS 


HON.  DONALD  M.  ERASER 

OP   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  PHASER.  Mr.  Speaker,  expressing 
tribute  to  William  O.  Douglas  is  not 
easily  done,  if  one  hopes  to  write  some- 
thing that  is  both  apt  and  original.  His 
long,  dlstingiUshed  public  career  has 
been  hailed  often,  not  only  to  mark  his 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  1,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  caU  to  the  attention  of  mj' 
colleagues  the  last  in  a  series  of  articles 
by  the  Philadelphia  Inquirer  on  the  sub- 
ject of  occupational  disease.  In  this  arti- 
cle, the  Inquirer  examines  tlie  attitudes 
of  industry,  labor  unions,  the  health 
professions,  and  the  Government  toward 
the  problem  of  occupational  disease. 

The  Inquirer  contends  that  historic 
disinterest  is  the  chief  characteristic  of 
these  attitudes.  The  Inquirer  further 
charges  Congress  with  contributing  to 
the  occupational  disease  problem  by  its 
failure  to  enact  toxic  substances  con- 
trol legislation. 

I  concur  with  the  Inquirer's  viewpoint 
that  toxic  substances  control  should  be 
an  essential  component  of  our  national 
strategy  to  attack  the  root  cause  of  envi- 
ronmentally linked  cancer— both  in  the 
workplace  and  in  the  communities  of  our 
Nation. 

Toxic  substances  control  legislation 
was  first  introduced  in  the  Congress  over 
5  years  ago.  It  has  been  reintroduced  in 
two  succeeding  sessions.  It  still  is  not 
law. 

When  I  first  introduced  the  Occupa- 
tional Safety  and  Health  Act  in  1970. 
congressional  concern  was  focused  on 
the  need  to  assure  America's  working 
men  and  women  a  safe  and  healthy 
workplace. 

We  cannot  afford  any  relaxation  of 
this  concern.  And,  the  simple  fact  of  the 
matter  is  that  we  need  to  devote  con- 
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siderably  more  attention  to  the  problem 
of  occupational  disease. 

It  is  clear  to  me  that  the  Occupational 
Safety  and  Health  Act  alone  caimot  solve 
this  tragic  national  problem. 

We  need  toxic  substances  control  legis- 
lation to  prevent  hazardous  substances 
from  entering  the  workplace. 

During  the  course  of  the  5  days  I  have 
devoted  to  speaking  about  the  problem  of 
occupational  disease  and  the  need  for 
toxic  substances  control,  1,573=' American 
workers  have  died — the  great  majority  of 
them  from  occupationally  induced  dis- 
eases. 

Before  the  year  is  out,  we  will  have  lost 
more  worker  lives  to  occupational  disease 
than  the  total  of  hves  that  were  lost  in 
12  V2  years  of  war  in  'Vietnam. 

This  appalling  toll  should  shock  our 
sensibilities  and  propel  us  into  corrective 
action.  Every  day  we  delay  in  coming  to 
grips  with  the  problem,  another  315 
workers  die. 

In  the  5  years  that  toxic  substances 
control  legislation  has  been  delayed,  over 
500,000  American  workers  have  died  of 
occupational  diseases  caused  by  exposure 
to  hazardous  substances. 

In  the  same  5-year  period,  another  1.3 
million  Americans  have  died  from  cancer 
environmentally  linked  to  toxic  sub- 
stances. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  supporting  the  toxic  sub- 
stances control  bill.  I  hope  that  the  series 
of  Philadelphia  Inquirer  articles  I  have 
included  in  the  Recokd  will  be  helpful 
to  my  colleagues  in  broadening  their 
tmderstanding  of  the  need  for  this  vital 
legislation,  and  the  terrible  human  cost 
of  our  inaction. 

Mr.    Speaker,    the   article   from    the 
Philadelphia  Inquirer  is  included  at  this 
point  in  my  remarks: 
(From   the   Phfladelphia  Inquirer,  Mar.   21, 
1976J 
The  Workers  Die.  The  Question  Is: 
Who  Cares? 
(By  Susan  Q.  Stranahan) 
In  the  battle  to  stay  alive,  the  American 
wcrker  has  few  allies. 

Management  Is  far  more  Impressed  with 
the  proflt-loss  figures  from  its  accounting 
department  than  it  is  with  death-lnjtiry 
statistics  from  its  production  department. 

Unions  are  far  more  concerned  about  win- 
ning higher  wages  and  benefits  for  their 
members  than  they  are  about  making  sure 
the  worker  is  alive  when  It  comes  time  to 
coUect. 

Doctors  are  far  more  interested  in  studying 
tropical  diseases  than  they  are  in  learning 
about  the  diseases  that  afflict  the  men  and 
women  who  come  to  see  them  every  day. 

And  the  federal  government  Is  far  more 
willing  to  treat  the  problem  of  worker  safety 
and  health  with  band-aids  than  it  is  to  con- 
front a  carnage  that  takes  a  heavier  death 
toll  in  one  year  than  the  Vietnam  War  did 
in  12  Vs  years. 

For  the  maimed,  the  Ul  and  the  dying  in 
the  American  workforce,  the  answer  to  the 
question,  "Who  cares?,"  Is,  so  far:  no  one. 
Nothing  is  more  Illustrative  of  this  than 
the  failure  of  Congress  to  regulate  toxic 
substances. 

There  are  an  estimated  44,000  chemical 
substances  which  are  known  to  cause  an  ad- 
verse physical  reaction  in  man.  Approxi- 
mately 2,000  of  these  chemicals  are  consid- 
ered by  the  National  Institute  for  Occupa- 
tional Safety  and  Health  to  be  hazardous 
enough  to  merit  some  sort  of  control. 
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But  only   16  of  the 
are   regulated   by   the 
All    16    Of    them    kiUed 
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occupational  health  expert  of  Case  Western 
Reserve  medical  school  In  Cleveland,  who 
agrees  with  the  critical  assessment  of  his 
profession. 

DATA    SUPPRESSED 

"As  a  result,  data  have  been  suppressed, 
distorted  or  perverted". 

This  lack  of  Interest  In  occupational  medi- 
cine has  forced  those  who  specialze  In  it  to 
seek  work  where  they  can  find  it.  Most  often, 
that  Is  with  indxistry. 

Company  doctors  have  always  been  viewed 
with  a  Jaundiced  eye  by  workers,  who  are 
convinced  that  the  doctor's  first  loyalty  rests 
with  the  company  and  not  the  worker-pa- 
tient. 

"Health  care  on  the  Job  is  nearly  a  con- 
tradlcation  in  terms  at  the  present  time," 
Leonard  Woodcock,  president  of  the  United 
Automobile,  Aerospsice  and  Agricxiltural  Im- 
plement Workers  of  America  International 
Union  (UAW),  recently  told  a  conference  of 
public  health  workers. 

"Th©  general  state  of  affairs  is  dismal. 
Medical  departments  tend  to  be  more  con- 
cerned with  malingerers  than  with  erswl- 
icating  occupational  disease,  because  this 
is  what  they  are  peiid  to  do  and  rewarded 
for. 

"Injuries  are  treated  with  the  main  pur- 
pose of  patching  people  up  to  send  them 
back  on  the  shop  floor  as  qiiickly  as  pwsslble 
rather  than  to  cure,  care  for  and  rehabilitate 
them. 

"Company  medical  and  industrial  hygiene 
staff  work  with  a  basic  conflict  of  interest. 
They  are  paid  by  the  company  to  protect 
the  company." 

NOT  TRAINED 

Whether  or  not  their  paychecks  or  re- 
search grants  are  signed  by  industry,  few 
doctors  are  speciflcally  attuned  to  occupa- 
tional disease.  More  than  likely,  they  have 
been  taught  more  about  tropical  disease  in 
medical  school  than  about  job-related  ail- 
ments. 

"Those  doctors  probably  vrtll  never  see  a 
case  of  malaria,"  says  Mazzocchi.  "Yet  how 
many  working  men  and  v.'om.en  will  they 
treat?" 

But  the  lack  of  doctors,  the  disinterest  of 
Congress  and  the  obstinance  of  industry  is 
not  the  only  reason  this  nation  has  an  abys- 
mal occupational  safety  and  health  record. 
Even  th©  workers  themselves  don't  always 
embrace  the  Issiie  with  much  fervor. 

In  1973,  when  insulation  workers  at  the 
Sun  Oil  Co.  refinery  in  Marcus  Hook  were 
considering  issues  for  contract  negotiations, 
local  union  leaders — in  an  effort  to  arouse 
support  for  better  health  and  safety  pro- 
grams— drew  up  a  list  of  members  who  had 
died  of  cancer  and  heart  attacks. 

That  list  contained  the  names  of  59  In- 
sulators who  belonged  to  the  local  in  1954 
or  who  had  joined  it  since  then.  Beside  each 
name  was  an  ominous  record  of  each  man's 
fate :  seven  dead  of  cancer;  six  dead  of  heart 
attacks;  14  retired  with  disabilities,  includ- 
ing five  with  cancer,  and  nine  men  working 
with  physical  problems,  including  previous 
heart  attacks. 

NOT  MOVED 

Arlie  "Boots"  Butler,  one  of  the  men  v.hose 
names  was  on  the  list,  remembers  the  meet- 
ing of  the  union  when  the  issue  was  raised. 

"The  executive  board  (of  the  union) 
wasn't  moved,"  he  recalls  dryly.  "I  guess  it 
didn't  affect  them  directly." 

"I  think  another  thing  that  they  all  fig- 
ured: we  have  been  exposed  to  so  much  for 
so  long  that  maybe  It's  too  late  to  be  con- 
cerned." 

With  one  notable  exception,  unions  have 
failed  to  rally  their  members  to  demand 
healthier  w(»:klng  conditions.  That  exception 
is  the  United  Mine  Workers  of  America, 
whose  members  are  afflicted  with  "Black 
Lung"  disease. 

Their  lobbying  efforts  resulted  in  euact- 
ment  of  the  Coal  Mine  Health  and  Safety 
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Act  of  1969.  The  act's  goal  is  the  eradication 
of  Black  Lung. 

So  many  hazards  confront  workers  of 
unions  like  the  Oil  Chemical  and  Atomic 
Workers,  that  Mazzocchi  says  his  union  may 
invent  a  disease  known  as  "Rainbow  Lung" 
to  get  similar  protection. 

That  leaves  Industrj^  which  always  has 
viewed  occupational  health  and  safety  as 
nobody  else's  business  anyway.  Taking  care 
of  the  worker  is  something  an  employer 
can  point  to  with  pride — like  giving  him  a 
turkey  at  Thanksgiving. 

SCOFFS   AT   CLAIMS 

Industry  has  always  scoffed  at  claims  of 
occupational  disease.  It's  Just  not  good  sense 
to  admit  that  a  man's  Job  makes  him  sick.  Or 
dead. 

In  defense  of  its  failure  to  own  up  to  oc- 
cupational health  problems.  Industry  fre- 
quently has  adopted  a  fatherly  attitude  to- 
ward employes  while  opposing  any  hiter- 
vention  by  the  federal  government  or  labor. 

"Management  Is  definitely  on  the  defensive 
on  health  Issues,"  says  an  international  union 
offlcal  in  Colorado.  "They  are  so  used  to 
having  total  responsibility  for  health  and 
safety.  They  have  a  paternalistic  attitude 
that  it's  their  total  responsibility.  It's  one 
more  area  of  power  that  is  being  eroded  by 
unions  and  government. 

Reflecting  this  attitude  is  an  editorial 
that  appeared  in  America's  Textile  Reporter, 
a  publication  of  the  textile  industry,  whose 
workers  have  long  been  plagued  by  a  disease 
known  as  "Bysslnosis,"  or  "Brown  Lung," 
caused  by  inhaling  cotton  dust  fibers. 

"We  are  particularly  intrigued  by  the  term 
'Bysshiosis,'  a  thing  thought  up  by  venal 
doctors  who  attended  last  year's  ILO  (Inter- 
imtlonal  Labor  Office)  meetings  In  Africa 
where  inferior  races  are  bound  to  be  affected 
by  new  diseases  more  superior  people  de- 
feated yeaxs  ago. 

"As  a  matter  of  fact,  we  referred  to  the 
'Cotton  Fever'  earlier,  when  we  pointed  out 
that  a  good  chaw  of  B.L.  dark  would  take 
care  of  it,  or  some  snuff." 

The  editorial  was  published  in  July,  1969. 

HOW    MUCH    SAFETY 

"Safety  is  like  motherhood  and  apple  pie." 
says  an  official  at  a  Colorado  mine.  "Every- 
one is  for  it,  but  the  question  is,  How  much 
safety  is  necessary?" 

That  is  an  attitude  shared  by  the  federal 
government.  When  OSHA  was  enacted,  it 
made  no  attempt  to  come  up  with  maximum 
levels  of  exposure  by  workers  to  dangerous 
substances  used  by  industry.  Rather,  It  mere- 
ly adopted  standards  already  set  by  the 
American  Conference  of  Governmental  In- 
dustrial Hyglenlsts  (ACOIH)  which,  despite 
its  title  Is  unconnected  with  the  government. 
Rather,  it  is  mad©  up  of  1,500  Industrial 
hyglenlsts  employed  by  industry,  educational 
institutions  and  the  government. 

Since  its  founding  in  1938,  the  ACGIH 
has  recommended  maximum  levels  of  ex- 
posure to  various  substances  used  by  indus- 
try, beyond  which  a  worker's  health  would  be 
impaired.  These  are  known  as  Threshold 
Limit  Values  (TLVs). 

Each  TLV  Is  established  through  a  com- 
plicated mathematical  formula  that  takes  in- 
to consideration  the  length  of  the  working 
day,  experimental  data  based  on  animal  and 
human  exposure  studies  and  "industrial  ex- 
perience," according  to  ACGIH. 

Many  of  the  TLVs  grew  out  of  studies  un- 
dertaken by  Industry  itself,  or  by  research 
organizations  funded  by — and  responsible 
to — chemical,  oil,  steel  or  manufacturing 
companies  where  the  substances  in  question 
were  vital  imrts  of  their  daily  operations. 

STANDARDS  FXEXIBLE 

Until  the  TLVs  were  adopted  enmasse  by 
OSHA  In  1971,  they  were  volimtary.  Even 
though  they  are  now  part  of  federal  law,  the 
standards  are  flexible  enough  for  industry  to 
live  with  easily. 


Generally,  they  set  quite  high  levels  of  ex- 
posure. 

They  also  establish  "time  weighted  aver- 
ages," meaning  that  a  worker  can  be  ex- 
posed to  extremely  high  levels  of  a  hazard- 
ous substance  during  the  working  day  if  the 
level  of  exposure  is  dropped  proportionately 
lower  during  the  remainder  of  the  day  to 
average  out  to  the  TLV. 

There  is  no  provision  in  the  TLVs  to  regu- 
ulary  monitor  the  air  to  determine  if  the 
maximum  level  is  being  exceeded,  or  to  test 
workers  for  111  effects  caused  by  exposure. 

Anthony  Mazzochl,  who  is  the  legislative 
director  for  the  OH,  Chemical  and  Atomic 
Workers  Union  and  worked  with  chemicals 
in  a  Long  Island  factory  before  becoming  a 
union  official,  grows  angry  when  he  talks 
about  the  lack  of  strong  occupational  safety 
and  health  progiams  In  this  country. 

"It's  safer  on  the  darkest  street  in  any  city 
in  the  United  States  than  it  Is  in  the  average 
factory  in  America,"  he  says. 

"What  the  workers  of  America  are  doing 
today  is  subsidizing  industry  with  years  of 
their  lives." 

Those  are  strong  words.  But  there  is  epi- 
sode after  episode  in  the  annals  of  American 
industry  to  back  them  up. 

Perhaps,  none  is  more  graphic  than  the 
story  of  vinyl  chloride,  which  killed  and  killed 
and  killed  again,  while  Industry,  unions  and 
the  federal  government  all  sat  on  their  hands. 
Vinyl  chloride,  and  its  byproduct  poly- 
vinyl chloride,  are  everywhere.  More  than  five 
billion  pounds  are  produced  annually  in  the 
United  States. 

The  substances  are  used  in  the  paint  In 
your  home,  the  pipes  which  bring  you  your 
water,  in  your  furniture,  the  packages  con- 
taining your  food,  the  tops  your  children  play 
with  and  the  floors  you  walk  on.  They  are 
used  In  the  shoes  on  your  feet,  the  imitation- 
leather  Jacket  you  wear  and  even  the  false 
teeth  in  your  mouth. 

Although  the  hazards  of  vinyl  chloride 
were  known  for  years,  the  substance  was  not 
controlled  until  workers  died  and  thousands 
more  had  been  exposed  to  the  deadly  chemi- 
cal. 

The  standard  was  enacted  despite  enorm- 
ous resistance  from  the  chemical  Industry — 
which  bad  known  for  a  year  before  the  deaths 
were  disclosed  that  even  low  exposures  to  the 
substance  caused  cancer. 

How  then,  did  a  situation  like  the  vinyl 
chloride  crisis  occvu-? 

Vinyl  chloride  is  made  from  chlorine  and 
petrochemical  feedstocks,  often  as  part  of 
the  regular  oil  refining  process.  Polyvinyl 
chloride  Is  produced  when  the  chemical 
structure  of  vinyl  chloride — a  sweet  smelling 
gas — Is  altered  polymerized)  with  pressure 
and  heat  and  changes  from  a  gas  to  a  white, 
powder  resin. 

For  years,  scientists  believed  vinyl  chloride 
was  harmless.  It  was  even  used  as  an  anes- 
thetic at  one  time. 

As  American  Industry  and  the  consuming 
public  rushed  Into  the  "plastic  age,"  a  few 
Isolated  voices  were  calling  for  caution. 

In  1949,  Russian  scientists  discovered  that 
18  of  75  polyvinyl  chloride  workers  they  ex- 
amined had  a  hepatltis-llke  liver  condition. 
Other  European  studies  in  the  next  decade 
reported  skin  lesions  and  circulatory  dis- 
orders among  polyvinyl  chloride  workers. 

OFTEN    IGNORED 

In  1974,  the  Manufacturing  Chemists  As- 
sociation, an  industry  group  made  up  of  such 
giants  as  Dow,  DuPont,  Allied,  Monsanto  and 
Union  Carbide,  recommended  that  exposvu* 
levels  be  set  at  500  parts  of  vinyl  chloride  per 
one  million  parts  of  air.  It  was  a  voluntary 
standard,  and  It  was  often  ignored. 

Then,  in  1961,  the  Dow  Chemical  Co..  which 
had  become  one  of  the  major  producers  of 
polyvinyl  chloride,  made  a  startling  discovery. 
Laboratory  animals  exposed  to  100  parts  per 
million  of  vinyl  chloride  had  developed  liver 
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damage.  Dow  began  reducing  worker  «q)osure 
m  its  plants  to  50  parts  per  milUon. 

However,  the  Dow  study,  like  the  previous 
Russian  and  European  findings,  caused  barely 
a  ripple  In  the  sea  of  plastics  covering  the 
nation.  Instead,  the  booming  chemical  Indus- 
try relied  on  the  results  of  a  study,  conducted 
by  Yale  University,  claiming  that  500  parts 
per  million  was  a  safe  level. 

In  1967,  a  new  danger  signal  was  observed. 
Polyvinyl  chloride  workers — particularly 
those  assigned  to  scrape  out  the  polymeriza- 
tion vats — were  developing  acroosteolysLs,  a 
rsu-e  bone  disease  which  causes  the  fingertips 
to  degenerate. 

The  Maniifacturlng  Chemists  Association 
commissioned  the  University  of  Michigan  to 
study  this  phenomenon.  After  three  years, 
university  scientists  recommended  that  the 
Indxistry  lower  Its  exposure  levels  to  50  parts 
per  million. 

NOTHING    DONE 

Again,  the  recommendation  was  only  that. 
No  one  enforced  it;  no  one  even  regularly 
measured  the  concentrations  In  the  air. 
(Workers  learned  that  they  could  smell 
vinyl  chloride  only  when  it  reached  a  con- 
centration of  2,000  parts  per  million.) 

With  the  creation  of  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
in  1970,  the  Federal  government  finally  had 
the  tools  with  which  to  protect  the  workers 
from  hsizards  like  massive  doses  of  vinyl 
chloride. 

But  acceding  to  the  prevailing  belief  that 
vinyl  chloride  was  harmless — despite  various 
scientific  warnings — OSHA  merely  adopted 
as  its  standard  500  parts  per  million — ^tlie 
standard  proposed  in  1954  by  the  indtistrys 
own  Manufacturing  Chemists  Association. 

In  Europe,  where  the  plastics  industry  had 
experienced  a  growth  as  spectacular  as  that 
in  America,  a  consortium  of  major  producers 
in  1969  commissioned  a  study  of  the  effects 
of  vinyl  chloride  by  an  Italian,  Dr.  Pier  Luigi 
Viola. 

In  1970,  Viola  discovered  that  rats  exposed 
to  30,000  parts  per  million  of  vinyl  chloride 
several  hours  a  day  over  12  months  bad  de- 
veloped tumors.  American  producers  were  In- 
formed of  the  findings  by  Viola. 

The  European  consortium  launched  a  new 
series  of  studies  to  be  conducted  by  Efr.  Cesare 
Maltonl  of  Bologna,  Italy.  Industry  groups  in 
the  U.S.  discussed  similar  studies  here.  None 
was  begun,  however. 

In  March  1972,  almost  two  years  after 
Viola's  discovery,  the  Manufacturing  Chem- 
ists Association  agreed  to  financially  back 
Maltonl's  project  in  Italy. 

In  the  fall  of  that  year,  Maltonl  made  a 
startling  discovery:  tumors  had  developed 
In  rats  exposed  to  250  parts  per  million  of 
vinyl  chloride — half  the  existing  U.S.  stand- 
ard. 

Even  more  foreboding  was  the  observation 
in  a  test  animal  of  the  first  Instance  of  liver 
cancer — always  fatal  In  humans — as  a  result 
of  vinyl  chloride  exposure. 

In  December  of  that  year,  the  Manufac- 
turing Chemists  Association  agreed  with  the 
European  vinyl  chloride  producers,  co-spon- 
sors of  Maltonl's  research,  to  keep  all  find- 
ings confidential  "to  minimize  unwarranted 
speculation." 

IN   THE   DARK 

The  federal  government,  empowered  under 
the  Occupational  Safety  and  Health  Act  to 
"assure  safe  and  healthful  working  condi- 
tions for  working  men  and  women,"  was  kept 
in  the  dark. 

It  was  not  until  January.  1974 — when  the 
first  death  of  vinyl  chloride  workers  were 
reported — that  the  whole  story  became 
known. 

There  are  two  versions  of  events  that  tran- 
spired during  the  summer  of  1973:  that  of 
the  Manufacturing  Chemists  Association  and 
that  of  officials  of  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSHt, 
the  research  arm  of  OSHA. 
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On  July  17,  the  chemists'  association,  rep- 
resentatives of  the  European  chemical  com- 
panies and  NIOSH  officials  met  at  the  request 
of  the  industry  group  for  a  briefing  on  cur- 
rent European  vinyl  chloride  studies. 

Later,  In  testimony  before  a  VS.  Senate 
subcommittee  investigating  the  vinyl  chlo- 
ride hazard,  NIOSH  director  Dr.  Marcus  Key 
claimed  the  chemical  Industry  was  less  than 
candid  about  Its  research  at  the  meeting. 

Although  they  descrit>ed  Viola's  research — 
which  by  this  time  had  faded  in  significance 
due  to  Maltonl's  findings — and  Maltonl's  re- 
search on  tumors,  the  crucial  discovery  of 
liver  cancer  was  not  dlscolsed. 

FOIST    DEATHS 

Not  until  six  mouths  late — when  the  proof 
of  Maltonl's  research  on  test  animals  was 
borne  out  By  the  first  human  cancer  deaths — 
did  NIOSH  learn  what  the  chemists'  associ- 
ation had  known  for  a  year. 

The  chemical  Industry  participants  in  the 
July.  1973  meeting  claim  NIOSH  was  not 
given  the  data  on  liver  cancer  because  NIOSH 
didn't  q>ecifically  ask  for  it. 

Industry's  failure  to  inform  federal  au- 
thorities about  the  hazard  prompted  a  heated 
exchange  between  California  Sen.  John  V. 
Tunney,  who  chaired  the  subcommittee,  and 
Dr.  Theodore  R.  Torkelson,  a  Dow  Chemical 
Co.  toxicologlst  representing  the  chemical  in- 
dustry at  the  bearings. 

When  asked  by  Txinney  why  it  had  taken 
from  January  to  July,  1974  to  arrange  th* 
meeting  with  NIOSH,  Torkelson  explained : 

"Well,  we  wanted  to  verify  It  (the  liver 
cancer  discovery)  by  laboratory  experi- 
ments .  .  .  We  wanted  to  have  the  right  peo- 
ple in  NIOSH  present.  We  wanted  to  have 
the  representatives  of  the  European  con- 
panle.s  present.  It  was  finally  worked  out  in 
July." 

Tuimey  continued:  "I  can  understand  cer- 
tainly the  desire  to  confirm  data,  particularly 
when  it  is  new  data.  But  when  It  relates  to 
something  as  serious  as  liver  cancer  and  the 
potential  threat  to  American  workers,  I  can't 
understand  why  that  wouldn't  be  given  to 
NIOSH  officials  who  are  responsible  for  trying 
to  protect  the  health  and  welfare  of  Ameri- 
can workers  ..." 

Torkelson  answered:  "It  wasn't  a  matter 
of  not  wanting  their  participation.  The  ap- 
propriate studies  were  already  underway  in 
view  of  the  outcome.  We  needed  the  results 
of  these  studies  to  interpret  the  information 
we  had." 

Tunney:  "Again,  I  am  speaking  as  a  lay- 
man without  any  background  in  science,  but 
I  can  assure  you  If  I  were  a  worker  In  a  vinyl 
chloride  plant,  it  would  have  made  a  differ- 
ence to  me." 

MOBTALITT    STDDT 

In  December,  1973,  a  Louisville,  Ky.  sur- 
geon who  also  was  the  plant  physician  at 
B.  F.  Goodrich's  polyvinyl  chloride  plant, 
took  special  note  of  the  death  of  an  employe 
of  rare  liver  cancer.  Recalling  that  another 
employe  had  died  two  years  earlier  of  the 
same  thing,  he  set  in  motion  a  mortality 
study  of  the  plant's  workers. 

By  January,  the  results  were  In.  Three 
workers  had  died  of  the  disease  since  Septem- 
ber, 1971.  (To  date,  at  least  eight  workers  at 
the  Louisville  plant  have  contracted  liver 
cancer.) 

On  January  22.  B.  F.  Goodrich  officials 
notified  NIOSH  of  the  deaths.  A  day  later 
the  findings  were  made  public.  OSHA  found 
itself  in  the  midst  of  its  first  crisis. 

Within  two  months.  NIOSH — ^forced  to 
divert  its  tiny  staff  from  other  projects  to 
handle  the  emergency — forwarded  to  OSHA 
a  recommended  maximum  exposure  standard 
for  vinyl  chloride  of  50  parts  per  million, 
one- tenth  the  prevailing  standard. 

The  Impact  of  the  B.  P.  Goodrich  deaths 
had  been  tempered  somewhat  by  the  fact 
that  the  dead  workers  had  been  engaged  In 
a  process  that  Involved  only  a  few  empoyes. 


9186 


Because  of  this,  it  was 
sanda   ot  worker   wlio 
chloride  products  would 
The  respite  was  brief. 


loped  that  the  thou- 
[abrlcated   polyvinyl 
not  be  Involved. 


MOBE   DEITHS 


I    iO 


be;; 

CQ 


Withlu  a  matter  of  ^ 
reported  six  suspicious 
in  a  plant  that  made  po 
tiles.  Connecticut 
the  liver  cancer  deaths 
who    had    handled    onlj 
chloride  products,  the 
at  the  plant. 

The  effects  on  the 
known. 

In  AprU,  OSHA 
temporary  standard  of 
to  be  reduced  by  Jan.  1, 
nilUlon  or  in  esseuce,  "n 

As  OSHA   was   w; 
the  plastics  industry 
fort  to  prevent  control 
a  $3-bUUon-a-year 

A  eurvey  paid  for  by 
predicted  that  the  new 
two  million  Jobs  and  a 
sales  as  high  as  $90 
entire    Industry   might 
down. 

Spurred  ou  by  public 
from    labor    and 
stuck  to  the  one  part 
The  Industry  went  to 
standard  was  not 

An   appeals   court 
saying:    "They    (the 
more  faitli  in  their  own 
tialities." 

The  standard  went  in 
1974. 

STANDARD 


€  eks, 


German  offlcials 

( ases  of  liver  disease 

yvlnyl  chloride  floor 

health]  officials  documented 

of  two  persons,  one 

finished    polyvinyl 

(Ither  an  accountant 

co:  isumer  are  still  un- 


anuof  need  an  emergency 

parts  per  million 

1975,  to  one  part  per 

detectable  level." 

resting   with   the  crisis, 

an  a  concerted  ef- 

what  had  become 


•  operai  ion 
t  tie 


plastics  industry 

I  tandard  would  cost 

of  production  and 

bllliokL.  It  was  hinted  the 

be    forced    to    close 


lOiS 


cjutcry,  plus  pressure 

OSHA 

million  standard. 

liourt,   claiming   the 

techni»lly  feasible. 

up  leld    the    standard, 

simply  need 

chnological  poten- 


enviro  mnentalists, 

pur 


ind  istry) 


o  effect  on  April  1, 


Unsatisfied,  Industry 
the  U.S.  Supreme  Court, 
refused  to  hear  the  case 
ard  in  force. 

The  new  law  Is  now 
enforced  by  OSHA. 

The  vinyl    chloride 
dire  predictions,  says  It 
with  the  OSHA  regtilatio  is 
spread   layoffs  and   plant 
dustry  is  expanding, 
chloride  producers  in 

And  despite  the   clai 
dollar  expenditures,  the 
meet  OSHA   regulations, 
private  survey,  was  -$300 

By   the   end   of   1974, 
were  compiled:  32  cases 
lated   cancer  hsid   been 
people  had  died, 
posed   and   are   potential 
dead,  the  dying  and 
the  changes  came  too  late . 

For  the  American  wo 
changes  come  too  late. 


(if 


Countl  ?ss 


TWO  HUNDRED  YE./  RS  AGO  TODAY 


HON.  CHARLES 


OF    CALITC  SNIA 

IN  THE  HOUSE  OF  RE  PRESENTATIVES 

Thursday,  Ap  il  1,  1976 


tie 


Mr.  WIGGINS.  Mr 
ago  today,  on  April  1 
nental   Congress 
Euidelines  regarding 
to  the  standing  commi 
on  February  17  to  sup(  it 
goveitunent.  Convinced 
<  was)  of  greater  consequence 
tlie  public  accounts 
stated  and  kept,  and 
and  settled,"  Congress 


c  *rried  its  appeal  to 

Last  May,  the  court 

leaving  the  stand- 

I  in  the  books  to  be 

itjdustry,   despite   Its 
Is  now  complying 
.  Instead  of  wide- 
closings,   the   In- 
wtth  four   new  vinyl 
oj  eratlon. 

lin  s  of  multl-blllion- 
cost  to  Industry  to 
according   to   one 
million. 

the   grim   statistics 
vinyl  chloride-re- 
discovered  and    16 
others  were  ex- 
vlctlms.   For   the 
who  wait  In  fear. 


ker,  too  often  the 


E.  WIGGINS 


Speaker,  200  years 

1776,  the  Conti- 

issuid   compi-ehenslve 

public  finances 

tee  it  had  created 

ise  that  area  of 

that,  "nothing 

than  that 

should  be  regularly 

jiistly  liquidated 

also  authorized 


EXTENSIONS  OF  REMARKS 

the  establishment  of  a  treasury  office  and 
the  appointment  of  an  auditor  general 
and  a  sufBcIent  number  of  assistants  in 
order  to  improve  the  Treasury  system. 


DISARMAMENT     LOBBY     TARGETS 
CONGRESS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  1,  1976 

Mr.  MCDONALD  of  Georgia.  Mr. 
Speaker,  Soviet  strategists,  pointing  out 
the  usefulness  of  "detente"  to  their 
revolutionary  totalitarian  cause  to  other 
Communists,  have  emphasized  that  "the 
example  of  Vietnam  shows  the  tremen- 
dous importance,  in  the  climate  of 
detente,  of  non-military,  political  meth- 
ods of  combating  the  export  of  counter- 
revolution— as  the  Communists  call 
American  assistance  to  non-Communist 
governments  resisting  Communist  take- 
over— alongside  armed  revolutionary 
sti-uggle  with  the  diversified  assistance 
given  it  by  the  world  of  socialism." 

The  Soviet  camp  tacticians  are  en- 
deavoring to  achieve  "materialization  of 
detente"  which  they  define  as  "mihtary 
detente  *  *  *  steps  to  end  the  arms  race." 
The  Soviet  Union  sees  Western  disarma- 
ment as  the  way  to  insure  that  the  United 
States  and  the  non-Communist  world 
will  never  again  be  able  to  exercise  a 
military  option  in  aiding  our  non-Com- 
munist allies  against  Soviet-backed  ag- 
gression. 

One  of  the  Soviet  tactics  in  this  dis- 
annament  drive  is  to  build  alliances  be- 
tween the  Communists  "and  other  social 
and  political  forces,  including  left-wing 
currents  of  the  ruling  bourgeois  parties," 
which  are  already  Involved  in  some  pro- 
socialist  endeavors.  The  tacticians  state 
that  "whatever  their  form,  these  al- 
liances help  to  isolate"  anti-Soviet  and 
anti-Communist  counter  moves  and 
"contribute  to  the  struggle"  against  pri- 
vate property  and  the  free  enterprise 
system. 

Many  of  the  old  agitational  groups 
who  had  worked  together  in  support  of 
the  Communist  aggressors  in  Vietnam, 
Laos  and  Cambodia  met  here  in  Wash- 
ington, March  13-15,  1976,  to  coordinate 
a  new  project  in  line  witli  the  changed 
requu-ements  of  Soviet  strategy.  These 
groups  had  worked  in  various  coalitions 
heavily  influenced  by  the  Communist 
Party,  U.S.A.  such  as  the  People's  Coali- 
tion for  Peace  and  Justice  and  the  New 
Mobilization  Committee  to  End  the  War 
in  Vietnam.  They  also  cooperated  with 
the  Indochina  Peace  Campaign  and  in 
the  Coalition  to  Stop  Funding  the  War. 
After  the  Communist  victories  in  Indo- 
china last  May,  these  groups  moved  to 
the  new  pi'ogram  without  hesitation. 
The  Indochina  Peace  Campaign  became 
the  Campaign  for  a  Democratic  Foreign 
Policy — CDFP — the  Coalition  to  Stop 
Funding  the  War  became  the  Coalition 
far  a  New  Foreign  Policy — CNFP — and 
tlie  National  Campaign  to  Stop  the  B-1 
Bomber  selected  the  first  target  In  the 
disarmament  drive.  An  initial  report  on 
the    March    anti-B-1    conference    was 
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]>ukiished  in  these  pages  on  March  23, 
1976. 

The  National  Campaign  to  Stop  the 
B-1  Bomber,  the  CDFP  and  the  CNFP 
work  with  the  less  publicized  leftist 
think  tanks  and  radical  research 
groups — the  Institute  for  Policy  Studies, 
the  Fund  for  Peace's  Center  for  Defense 
Information,  the  North  American  Con- 
gress on  Latin  America,  et  cetera — as 
constituent  parts  of  a  unified  movement 
to  so  reduce  America's  military  capabili- 
ties that  this  country  will  never  again 
be  able  to  militarily  assist  one  of  our  al- 
lies in  resisting  Communist  aggression 
and  subversion. 

In  the  campaign,  the  think  tanks 
and  research  groups  provide  biased 
selections  of  facts  and  witnesses  to 
send  to  testify  before  us;  the  CNFP  acts 
as  the  day-to-day  lobbying  arm;  and 
the  B-1  group  and  the  CDFP  serve  as 
the  grassroots  pressure  coordinators. 

Fifteen  yeare  ago.  the  Communists 
changed  their  view  of  elected  legislative 
bodies.  Whereas  for  decades  they  had 
tried  to  destroy  tliem,  the  line  was 
changed.  As  a  Czech  theoretician  con- 
cisely wrote: 

Parliament  in  bourgeois  countries  is  a 
product  of  historical  developmervt  and  can- 
not be  erased  from  life.  It  Is  necessary, 
therefore,  to  work  in  it  and  to  use  It  In  the 
fight  against  bourgeois  society. 

The  disarmament  lobby  has  developed 
a  sophisticated  pressure  campaign 
Rgainst  Members  of  Congress  they  have 
selected  as  swing  votes.  A  "Timeline" 
for  action  distributed  at  the  March  con- 
ference states : 

Timeline 
febrttary 

Determine  your  Rep's  position  on  the  B-1 
and  on  cutting  military  spending. 

Local  Campaigns  should  probably  desig- 
nate a  person  to  get  the  Rep's  position  in 
writing,  if  you  don't  already  have  it.  INFORM 
NATIONAL  CAMPAIGN  (send  copies  of  let- 
ters, even  If  Rep  claims  s/he  Is  undecided.) 

Reach  Out :  Use  dollar  bills  and  resolutions 
to  approach  new  Individuals  and  groups. 
(Save  names  and  addresses  for  f\itrure  mail- 
ing.) 

Make  plans  to  attend  "fiscal  '77"  in  Msirch. 

Specialized  Work:  Some  regions  should 
pressure  Reps  and  Senators  who  are  on  Armed 
Services  or  Budget  Committees.  Nafl.  Cam- 
paign will  let  you  know. 

National  Campaign  delivering  testimony, 
lobbying  Budget  and  Armed  Services  com- 
mittees, and  continuing  outreach. 

Presidential  candidates  will  be  active  In 
some  areas:  raise  the  B-1  issue.  Ask,  "If  you 
were  elected  president,  would  you  termi- 
nate the  B-1  program?"  Send  quote,  date 
and  place  to  National  Campaign. 

MARCH 

Continue  outreach  with  doll&r  biU  lexifiet.s 
and  re-solutions. 

Get  people  to  write  their  first  letter  to 
Congress. 

"Fiscal  '77" — March  13,  14,  15,  V.'ashington, 
D.C. — A  Conference  to  Stop  the  B-1  Bomber, 
Cut  Military  Spending,  Meet  Human  Needs. 

Continue  specialized  pressure  on  Budget 
and  Armed  Services  committees.  (March  15: 
last  day  for  Armed  Services  committees  to 
submit  defense  estimates  to  Budget  Com- 
mittees.) 

APRIL, 

Start  to  pressure  your  Reps  on  (1)  First 
Budget  Resolution  vote  due  in  mld-XCay  (2) 
the  B-1  vote  In  late  May. 

(April  15:  deadline  for  Budget  Commit- 
tees to  report  First  Budget  Resolution  for 
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action  by  full  Bouse  and  Senate.  May  15: 
last  day  for  House  and  Senate  action  on 
Resolution.) 

AprU  4-11 :  Act  For  Peace  And  Jobs. 

April  15:  Tax  day  organizing.  Massive  leaf- 
leting  of  dollar  bills,  and  other  actions. 

Be  svire  your  communication  network  is 
ready  for  emergency  alerts  at  key  moments 
in  May  1 1 

MAT 

May  Is  your  most  Important  month. 

Climax  pressure  for  lower  military  spend- 
ing celling  In  first  budget  resolution.  (Dead- 
line for  completion  of  House  and  Senate 
action:  May  15.) 

May  16:  Deadline  for  Armed  Service  com- 
mltteea  to  report  Defense  Authorization 
BUI — Including  B-1  request — to  full  Hoiise 
and  Senate.  Full  Hovise  takes  up  bill  first. 
Could  be  as  early  as  May  16,  but  more  likely 
win  be  1-3  weeks  later,  SO: 

Blitz  of  letters,  calls,  visits,  telegrams, 
letters  to  the  Editor,  etc.  to  win  House  votes. 

May  37-June  1:  Scheduled  recess.  Make 
appointment  to  see  Reps,  TRT  TO  SEE  SEN- 
ATORS: rrS  MUCH  EASIER  TO  GET  AP- 
POINTMENT AT  HOME  THAN  IN  D.C. 

Senate  considers  Defense  Authorization 
bill  1-3  weeks  after  the  Hotise  completes 
action. 

Blitz  of  pressures  on  Senators  to  drop  the 
B-1. 

Be  ready  for  Instant  alerts.  It's  Impossible 
to  tell  what  will  happen.  (There  may  be  at- 
tempts to  delay  the  votes,  to  water  down  the 
B-1  termination — anything. 

There  wlU  be  a  conference  just  after  the 
Senate  passes  the  bill,  to  resolve  differences 
between  the  two  Hoxises. 

Have  a  good  summer ! ! ! 

A  second  Campaign  To  Stop  the  B-1 
Bomber  document  gives  their  "profiles" 
of  Members  of  the  House.  Their  com- 
ments are  revealing: 
How  To  Stop  the  Bombix:  Win  Youb  Rep 

If  we  stop  the  B-1  Bomber,  It  will  happen 
late  one  afternoon  In  May  when  the  big 
digital  counter  In  the  House  of  Representa- 
tives laches  up  over  200  votes  to  210,  215, 
218 — 2181  There'll  be  a  big  cheer,  and  the 
talk  In  the  chamber,  the  town  and  the  Na- 
tion won't  die  down  for  a  long  time. 

Right  now  we  have  164  votes  In  the  House 
(If  we  hold  all  we  had  last  May) ,  so  we  need 
another  64  votes. 

What  follows  Is  a  voting  profile  that  will 
help  us  work  up  to  218.  The  profile  suggests 
who  to  concentrate  on  and  what  approach 
to  try. 

After  you  look  It  over,  please  inform  us 
immediately  about  (1)  errors,  (2)  targeted 
Reps  you  know  are  clearly  on  record  for  or 
against  the  B-1.  We  will  publish  a  corrected 
list  In  a  month. 

Representatives  and  Senators  are  targeted 
if  we  need  constituent  pressure  to: 

Change  their  vote  on  the  B-1 

Hold  their  vote  against  the  B-1 

Urge  them  to  lead  opposition  to  the  B-1. 

The  voting  profile  shows  members'  past 
votes  on  the  B-1  (during  the  Research  and 
Development  stage)  and  their  ratings  by  four 
citizen's  groups.  Most  of  the  Targets  have 
been  voting  wrong,  but  have  high  ratings 
from  the  groups — which  indicates  they 
should  be  voting  correctly.  For  example,  a 
very  high  rating  from  the  League  of  Con- 
servation Voters  Indicates  that  a  member 
should  vote  against  the  B-1  because  of  the 
threat  It  poses  to  the  environment.  The 
ratings  suggest  how  to  approach  Target 
voters. 

Pay  special  attention  to  Reps  who  voted 
"right"  for  the  first  time  In  1975,  because  the 
Aspin  amendment  was  for  only  a  partial  cut 
In  B-1  funds  (money  to  purchase  parts  in 
advance).  Thus  some  Rejw  who  voted  for 
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the  amendment  may  stUl  be  tmdedded  about 
the  entire  B-1  program. 

Other  targets  Include  first -termers  (even 
If  they  voted  right  In  "75)  and  members  In 
leadership  positions. 

Focus  your  energies  on  the  targets.  Make 
your  goal  a  commitment  from  your  own  Bep 
and  nearby  Reps  to  vote  for  termination  of 
the  B-1. 

The  House  vote  is  most  Important.  It  comes 
first,  and  we  are  In  better  shape  In  the  Sen- 
ate. Tour  efforts  will  have  a  greater  Impact 
on  Reps.  The  Senate  is  likely  to  follow  the 
lead  of  the  House. 

The  House  vote  Is  scheduled  for  May;  It 
might  slip  a  little  to  early  June.  The  Senate 
will  vote  soon  after  the  House. 

We  ask  your  help  in  sharpening  our  In- 
formation about  Congress  people.  In  many 
cases  you  know  a  lot  more  about  them  than 
doe".  National  Campaign  staff,  so  please  virrlte. 
Has  your  Bep  or  Senator  taken  an  explicit 
stand  on  the  B-1  or  the  military  budget  cell- 
ing? What  argiiments  are  most  effective?  Does 
s/he  face  a  serious  chaHorjje  in  the  elections? 

Please  send  copies  of  letters  you  receive 
from  your  Reps. 

We  can  help  you,  too,  with  additional  vot- 
ing records  on  mlUtary  spending,  with  In- 
formation about  mUltary  contracts  In  your 
district  and  state,  with  rebuttals  to  pro-B-1 
arguments.  We  can  also  check  If  your  Bep  Is 
doing  what  s/he  promises  you  (attending 
committees,  putting  resolutions  In  the  Con- 
gressional Record,  speaking  up,  etc.) 

As  we  narrow  the  list  of  targeted  voters,  we 
wUl  assign  a  D.C.  Campaign  staff-person  to 
each  targeted  Rep.  We  hope  you'll  designate 
a  contact  in  your  area. 

Ijook  forward  to  that  delicious  moment 
when  your  Bep.  says,  "Tes,  I  wlU  vote  against 
the  bomber."  Send  us  a  post  card  with  the 
quote,  the  place  and  the  date! 

KEY  TO    VOTE   PBOFIUE 

Evaluation:  Targets  for  constituent  pres- 
sure indicated  as  follows;  "TT,'"  exert  heavy 
pressure  for  Bep  to  take  leadership  role  or 
start  voting  against  the  B-1;  "T."  pressure  to 
change  vote;  "t,"  reinforce  Bep's  position^  In 
all  cases  this  Is  a  Freshman. 
House  votet 

'73:  Pike  Amendment  to  terminate  the 
B-1  Program  by  deleting  M73.6  million  for 
B-1  Research  and  Development.  July  31, 
1973.  Rejected  96-313. 

"74:  Pike  Amendment  to  terminate  the  B-1 
Program  by  deleting  9499  mUllon  for  B-1 
B&D.  May  19,   1974.  Bejected  94-309. 

'75:  Aspln  Amendment  to  delete  $187  mil- 
lion In  B-1  preproduction  money  from  the 
Defense  Procurement  blU.  May  19,  1975.  Be- 
jected 164-227. 

Senate  votes 

"73:  Hughes  Amendment  to  authorize  $5 
million  efficiency  study  to  find  alternatives 
to  the  B-1.  September  21,  1973.  Bejected  25- 
59. 

"74:  McOovem  Amendment  to  terminate 
the  B-1  Program  and  Initiate  efficiency  study. 
June  6,  1974.  Bejected  31-59. 

'75:  McGovern  Amendment  to  terminate 
the  B-1  Prt^ram.  June  5,  1975.  Bejected  32- 
67. 

Note.  If  a  Congressperson  only  voted  in 
1976  and  has  no  ratings,  s/he  is  a  Freshman. 
All  other  blank  votes  should  be  treated  as 
missed  votes. 

KATIKGS 

"NTU:"  National  Taxpayers  Union.  Based 
on  20  key  votes  in  1974,  6  pts.  per  vote.  High 
rating  means  fiscal  conswvative;  AVERAGE 
BATING  35  PTS.  Bating  suggests  which 
members  may  be  troubled  by  the  high  costs 
of  the  B-1. 

"ADA:"  Americans  for  Democratic  Action. 
Liberal  group  that  works  to  reduce  defense 
spending  (among  other  things).  A  high  rat- 
ing usually  denotes  "liberal".  These  members 
will  respond  to  arguments  that  the  B-1  Is  an 


unnecessary  weapon  and  that  Its  high  cost 
competes  for  the  money  of  needed  social 
programs. 

"LCV":  League  of  Conservation  Voters.  All 
votes  based  on  environmental  Issues.  A  mem- 
ber with  a  high  rating  should  respond  to  en- 
vironmental arguments  against  the  B-1. 

"COPE":  AFL-CIO  Committee  on  Political 
Education.  Bates  members  on  responsiveness  . 
to  issues  concerning  working  people.  Though 
COPE  does  not  monitor  defense  spending, 
members  with  high  ratings  should  be  Inter- 
ested In  the  opinions  of  labor. 

Tlie  Campaign  to  Stop  the  B-1  Bomber 
then  proceeded  to  list  nearly  130  Mem- 
bers of  the  House  as  targets  for  orga- 
nized pressure  to  change  their  votes  and 
oppose  the  B-1  funding.  I  will  be  happy 
to  make  copies  of  that  lengthy  document 
avall8*l€  to  any  of  my  Interested  col- 
leagues. 

To  fulfill  our  duty  to  our  constituents, 
we  must  be  aware  of  organized  pressure 
groups  and  lobbies  on  all  issues  and  care- 
fully Judge,  when  our  district  and  Wash- 
ington officers  are  visited  by  anti-defense 
spending  and  antI-B-1  advocates,  whose 
interests  are  best  being  served  by  the 
proposed  policies. 


R.  NELSON  SNIDER 


HON.  J.  EDWARD  ROUSH 


OF   INDIANA 


IN  THE  HOUSE  OF  BEPBESENTATTVES 

Thursday.  AprU  1.  1976 

Mr.  ROUSH.  Mr.  Speaker,  I  would  like 
to  pay  tribute  today  to  one  of  the  great 
educators  from  my  district.  R  Nelson 
Snider.  He  will  be  missed  by  all.  but  his 
contributions  to  the  community  will  re- 
main a  constant  reminder  to  us.  My  feel- 
ings might  be  expressed  by  the  following 
editorial  that  appeared  in  the  Fort 
Wayne  News-Sentinel  on  Monday, 
March  29.  1976: 

B.  Nelson  Siodeb 

B.  Nelson  Snider  was  a  motivator  (a  word 
he  would  have  detested)  of  young  people 
over  a  teaching  career  which  almost  spanned 
a  h£ilf  century. 

During  that  time,  Mr.  Snider  touched  the 
lives  of  literally  thousands  of  this  city's 
youths  and.  even  though  some  of  the  en- 
counters were  brisk,  the  lUtlmate  benefits 
went  to  the  youngsters.  And  from  the  time 
of  his  retirement  as  principal  at  South  Side 
untU  his  last  Ulness,  he  brought  Joy  to 
thousands  of  adults  through  "The  Anatomy 
ot  Humor,"  an  after-dinner  talk  which  he 
honed  to  an  art. 

If .  as  his  long  life,  which  ended  Sunday 
morning  at  the  age  of  78.  testifies,  the  meas- 
ure of  our  days  rests  on  our  Influence  on 
others,  B.  Nelson  Snider  cast  a  longer  shadow 
than  most. 

HQs  devotion  to  his  profession  was  best 
evidenced  in  the  faculty  he  directed  for 
more  than  30  years  at  South  Side  High 
School.  It  was  an  exceUent  staff  of  dedi- 
cated teachers  who  could  depend  on  their 
principal  to  provide  the  kind  of  leadership 
and  support  which  makes  the  proper  climate 
for  excellence  In  teaching. 

Nelson  Snider  leavened  a  no-nonsense  at- 
titude on  matters  of  discipline  and  serious- 
ness toward  learning  with  a  wit  which  was 
a  balm  for  young  students  who  had  ruu 
afoul  the  rules.  He  played  his  difficult  role 
In  life  without  compromising  his  basic  goals 
but  with  an  understanding  of  human  frail- 
ties which  made  him  a  friend,  as  well  as  the 
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side  graduates  over 


principal,  of  many  South 
his  long  career. 

While  Mr.  and  Mrs.  Snider  were  a  childless 
couple,  they  had  more  Children  than  most 
and  their  homes,  both  inltbe  city  and  on  the 
farm,  were  filled  with  ^oung  people  down 
through  the  years.  Nelson  Snider,  of  course, 
will  be  missed  most  by  his  wife  to  whom  we 
extend  our  deep  sympatb  j,  and  by  the  fentire 
community. 
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HON.  GILLIS 


W.  LONG 
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that 


up  an  aspect  of 
today  that  war- 


OF    LOUISl  4NA 

IN  THE  HOUSE  OF  RE  'RESENT ATIVES 

Thursday,  Apiil  1,  1976 

Ml-.  LONG  of  Louislina.  Mr.  Speaker, 
lilce  many  of  my  colU  agues,  I  have  re- 
ceived hundreds  of  etters  in  recent 
months  expressing  oncern  over  the 
Child  and  Family  Ser\  ices  Act. 

People  everywhere  £  re  disturbed  and 
frightened  over  report) 
take  the  responsibility 
from  the  hands  of  parents  and  put  it  in 
the  hands  of  Govemr  lent. 

For  the  most  part,  these  are  fears 
based  on  information  c  irculated  through 
a  single,  unsigned  fly«r  which  purports 
to  describe  the  bill's  ontent.  In  fact 
does  not. 

To  me  it  is  incon  prehensible 
someone — anyone — wo  ild  want  to  delib- 
erately mislead  thousands  of  Americans 
witii  false  information  on  an  issue  so 
important.  Clearly  there  is  ample  room 
for  realistic  debate  on  the  question  of 
expanding  child  devel)pment  progi*ams 
in  this  country. 

The  impact  of  the  r  K;ent  propaganda 
campaign  has  pointed 
om*  legislative  process 
i-ants  serious  consideration.  That  is  the 
potential  for  a  proliferation  of  "canned" 
material  which  oversiriplifies,  or  other 
wise  distorts,  issues  ii  a  world  where 
problems  are  becomingjincreasingly  com 
plex. 

The  one  bright  notje  in  all  this  has 
been  the  diligence  of  inany  members  of 
the  press  in  digging  Deneath  the  siu"- 
face  to  discover  the  truth  and  set  the 
record  straight  so  pec^le  can  make  in 
formed  judgments  on 
ing  them. 

Such  an  editorial  \4as  recently  wiit 
ten  by  Ms.  Helen  Dei  r 
of  the  Daily  Town  Ts  Ik  in  Alexandria, 
La.  It  is  an  example  (if  the  kind  of  re- 
sponsible journalism  t^at  is  a  key  to  our 
form  of  participatory 
commend  it  to  the  attention  of  my  col 
leagues  and  the  publlq 
Attacks  on  "Chtld 
(By  Helen 

It  isn't  so! 

The  Child  and  Family 
now  in  Congress  is  not 
our  children.  Big  Broth*  isn't  yet  ready  to 
enter  our  homes  and  tel  us  we  can't  spanlc 
the  kids. 

The  bill  in  question,  tenate  Bill  626  and 
H.R.  2966   (the  same  bil),  was  authored  by 
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legislation  aflfect- 


Servicis  "  BnL 
Derr) 

Services  Act  of  1975 
going  to  take  over 
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Sen.  Walter  Mondale  (D.-Minn.)  and  Rep. 
John  Brademas  (D.-Ind.) 

Like  many  of  you,  I've  been  getting  re- 
quests to  help  disseminate  information  about 
this  bill's  efforte  to  "nationalize"  our  chil- 
dren. 

I've  heard  it  discussed  at  social  gatherings 
and  warned  against  on  television. 

The  bUl,  say  its  critics,  wUl  give  children 
"the  right  of  protection  from  any  excessive 
claims  made  on  them  by  their  parents  of 
authority  .  .  .  the  right  to  freedom  from  re- 
ligious and  political  indoctrination  .  .  .  free- 
dom to  make  complaints  about  teachers,  par- 
ents or  others  without  fear  of  reprisals." 

Also  quoted  is  what  is  called  a  "child 
advocacy  clause"  which  would  allow  the  state 
to  send  an  advocate  into  the  home  if  it 
feels  the  parents  are  not  doing  a  good  Job. 

It  isn't  so! 

Always  the  skeptic,  I  began  asking  about 
the  bU!  and  found  its  critics  quoting  only 
from  the  Congressional  Record  or  other 
sources.  No  one — repyeat,  no  one — was  quot- 
ing the  bill  itself! 

So  I  called  Congressman  Gillis  Long's 
Alexandria  office  for  information  which  they 
a.ssiired  me  I  would  get.  A  few  days  later  I 
got  a  copy  of  H.R.  2966. 

I've  read  it.  ladies  and  gentlemen.  So  help 
nie.  I've  read  the  bill's  entire  71  pages! 

It  has  no  Child  Advocacy  Clause.  There  is 
nothing  in  it  a'oout  taking  over  your  chil- 
dren or  mine. 

The  bill  is  a  proposal  to  make  available 
federal  funds  for  states  and  commiuiities  to 
provide  certain  public  services  for  children 
and  their  families;  it  has  to  do  mainly  with 
funding  day-care  centers  for  working 
mothers.  That's  It! 

There  is  a  lot  of  money  involved  and  the 
bill  probably  will  not  become  law  in  this  elec- 
tion year. 

But  there's  more  at  stake. 

Portions  of  several  Congressional  Records 
sent  to  me  by  Congressman  Long's  staff  in- 
dicate the  bill  is  the  victim  of  a  "vicious  and 
dishonest  campaign  against  It." 

Inserted  into  the  Congressional  Record  of 
Dec.  1,  1975,  is  the  text  of  the  unsigned  flier 
which  contains  the  charges  that  have  been 
reproduced  in  countless  secular  and  church 
papers  throughout  the  United  States. 

Analysis  of  the  flier  by  the  Library  of  Con- 
gress shows  that  virtually  all  of  the  state- 
ments in  it  were  arguments  of  senators  and 
others  who  were  against  the  bill  when  it  was 
first  introduced  in  1971.  They  are  not  in  the 
bill  now;  they  never  were! 

At  least  two  radio  stations  in  the  country 
have  had  to  make  public  retractions  after 
having  used  the  flier  material  on  broadcasts 
and  have  had  to  admit  their  personnel  did 
not  read  the  bill  itself  but  were  relying  on 
the  flier's  misinformation. 

VS.  News  and  World  Report  has  printed 
a  rebuttal  to  the  charges.  Baptist  Press  re- 
leased a  story  on  this  falsity,  the  Methodist 
Reporter  and  many  other  papers  have  carried 
stories  and  editorials  on  the  misinformation. 

But  it  continues. 

Where  do  these  insidious  attacks  come 
from?  The  authors  of  the  infamous  flier, 
whoever  they  are,  know  they're  telling  lies. 
Do  they  want  to  create  division  and  loss  of 
faith  in  our  country? 

And  why  are  we  so  ready  to  believe  the.se 
attacks  without  checking  more  carefully? 

Have  we  lost  all  faith  in  our  government 
or  are  we  just  apathetic? 

Government  is  big  and  complicated,  but 
we  can  And  out  what's  going  on. 

I  spent  only  a  few  hours  getting  the  bill, 
reading  it  and  reading  the  charges. 

But  I  know  for  siu^  now. 

The  charges  Just  aren't  so! 
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CHILD  AND  FAMILY  SERVICES  ACT 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  the  pro- 
posed Child  and  Family  Services  Act  has 
been  the  subject  of  much  mail  which  has 
streamed  into  Members'  offices  in  recent 
weeks. 

The  principal  purpose  of  the  proposed 
Child  and  Family  Services  Act  is,  in  the 
language  of  the  bill,  H.R.  2966: 

To  provide  a  variety  of  quality  child  and 
family  services  in  order  to  assist  parents  who 
request  such  services,  with  priority  to  thos.? 
pre-school  children  and  families  with  tlie 
greatest  need,  m  a  manner  designed  to 
strengthen  family  life  and  to  insure  decision- 
making at  the  community  level,  with  direct 
pttrtieipatioii  of  the  parents  of  the  children 
served  and  other  individuals  and  organiza- 
tioiLs  in  the  community  Interested  in  child 
and  family  service  (making  the  best  possible 
use  of  public  and  private  resources) ,  through 
a  partnei-ship  of  parents.  State  and  local  gov- 
ernment, and  the  Federal  Oovernment, 
building  upon  the  experience  and  success  of 
Headstart  and  other  existing  programs. 

The  bill  also,  in  its  statement  of  find- 
ings and  purposes,  reads  as  follows: 
Sec.  2.  (a)   The  Congress  finds  that — 

( 1 )  the  family  Ls  the  primary  and  the  most 
fundamental  influence  on  children; 

(2)  child  and  family  service  programs 
must  build  upon  and  strengthen  the  role  of 
the  family  and  must  be  provided  on  a  volun- 
tary basis  only  to  children  whose  parents  or 
legal  guardlj-ns  request  such  services,  with  a 
view  toward  offering  families  the  options 
they  believe  to  be  most  appropriate  for  their 
particular  needs; 

(3)  there  are  many  parents  who  are  work- 
ing full  or  part  time  without  adequate  ar- 
rangements for  their  children,  and  there  are 
many  children  whose  families  lack  sufficient 
resources  to  obtain  adequate  health,  nutri- 
tional, educational,  and  other  services; 

(4)  It  is  essential  that  the  planning  and 
operation  of  programs  be  undertaken  as  a 
partnership  of  parents,  community,  private 
agencies  and  State  and  local  government 
with  appropriate  supportive  a.ssistance  from 
the  Federal  Government. 

Mr.  Speaker,  despite  the  findings  and 
purpose  of  the  proposed  Child  and 
Family  Services  Act  of  1975,  this  bill  has 
been  the  subject  of  some  misleading 
propaganda. 

Mail  from  constituents  attack  provi- 
sions of  the  bill  which  are  neither  in  the 
bill  nor  ever  contemplated  by  its  .spon- 
soi-s  for  inclusion  in  it. 

UNSIGNED    FLYER    BEING    CIRCULAITD 

Mr.  Speaker,  the  following  flyer,  which, 
unsigned  by  any  sponsoring  organiza- 
tion, has  been  circulated  in  mimeo- 
graphed form  in  a  number  of  States 
across  the  country: 

Raising   Children — Government's  on 
Parent's   Right? 

There  is  before  Congress  legislation  known 
aa  The  Child  &  Family  Service  Act  of  1975 
(Senate:  S262  &  House:  HR2966).  If  passed 
it  would  take  the  responsibility  of  the  par- 
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ents  to  raise  their  children  and  give  It  to  the 
Oovenunent. 

CHiLo  advocacy  clausb 
In  the  Congressional  Record  we  read:  "If. 
in  the  Judgment  of  those  who  are  In  charge 
of  such  a  program  (the  State  by  way  of  the 
Secretary  of  Health,  Education  and  Welfare) , 
parents  are  not  doing  a  good  Job,  the  advo- 
cate (a  "specialist"  appointed  by  the  gov- 
ernment) would  enter  the  home  and  direct 
the  education,  even  with  the  home.  And,  If 
the  parent  would  object,  the  authority  In 
the  home  would,  De  Facto,  be  transferred  to 
these  advocated." 

Charter  of  Children's  Rights  of  the  Na- 
tional Council  of  ClvU  Liberties  is  becoming 
a  part  of  this  ChUd  Development  Act.  Fol- 
lov;ing  are  four  of  the  several  items  proposed 
In  this  charter.  They  can  be  found  ou  page 
44138  of  the  Congressional  Record. 

(1)  "All  Children  have  the  right  of  pro- 
tection frcHn,  and  compensation  for  the  con- 
sequences of  any  Inadequacies  in  their  homes 
and  backgrotmds."  (Note:  In  other  words, 
never  punish  your  child  because  he  may 
come  back  to  you  with  a  civil  sxUt.) 

(2)  "Children  have  the  right  to  protection 
from  any  excessive  claims  made  on  them  by 
their  parents  or  authority."  The  question 
was  asked,  by  way  of  example,  what  do  you 
mean  by  the  fact  "Excessive  claim",  and  the 
example  was  given,  "If  the  mother  or  fattier 
asked  the  child  to  take  the  garbage  out  and 
the  child  doesn't  want  to,  the  parents  have 
no  right  to  Insist  on  it." 

(3)  "Children  have  the  right  to  freedom 
from  religious  or  political  indoctrination." 
That  means  that  you  have  no  right  to  insist 
on  taking  them  to  church,  if  they  do  not 
wish  to  go.  TTiat  also  means  they  have  the 
freedom  to  Insist  that  they  be  taught  noth- 
ing, or  any  Ideas,  about  God. 

(4)  "Children  shall  have  the  freedom  to 
make  complaints  about  teachers,  parents  and 
others  without  fear  of  reprisals."  This  speaks 
for  itself. 

This  piece  of  legislation  was  vetoed  In  1971, 
but  It  is  back  on  the  floor  of  Congress  and 
now  has  the  votes  to  pass.  It  is  our  obligation 
to  tell  our  legislators:  Senators  Bayh  and 
Hartke  &  our  U.S.  Representatives  what  we 
think  of  this  legislation.  Only  our  com- 
plaints can  change  their  minds.  They  take 
your  vote  seriously.  Take  the  trouble  to  write 
or  suffer  the  consequences  of  your  silence. 

CAN    THK    GOVERNMENT    TAKE    AWAY    TOUR 
CHnjJRENT 

Comprehensive  child  development,  the  So- 
viet-style system  of  communal  child  rear- 
ing which  almost  became  law  in  this  country 
In  1971  is  once  again  being  pushed  through 
Congress.  The  current  bUls,  HJl.  2966  (House 
of  Representatives)  and  S626  (Senate),  are 
virtually  Identical  to  the  original  act  passed 
in  1971,  but  fortunately  vetoed  by  the  then 
president,  Nixon.  Now  It  is  known  as  the 
CJhlld  &  Family  Services  Act  of  1975  and  any 
changes  are  merely  cosmetic. 

In  vetoing  the  original  bill  which  would 
have  removed  chUdren  from  their  parents' 
Instruction  shortly  after  birth,  Mr.  Nixon 
said  that  It  would  weaken  the  American 
family  by  committing  "the  vast  moral  au- 
thority of  the  national  government  to  the 
side  of  communal  approaches  to  child  rearing 
over  against  the  family  oriented  approach." 

We  are  In  serious  danger  of  "Sovietizing" 
the  education  of  our  children  if  we  let  the 
Child  &  Family  Services  Act  of  1975  pass. 
Those  who  support  this  Act  In  the  Congress 
are  convinced  that  It  will  "Sail  through  the 
Hottse." 

According  to  the  Congressional  Record,  the 
Intent  of  this  bill  la  for  the  government  to 
be  responsible  ...  for  the  nutritional  In- 
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terests  of  your  child,  for  all  Psychological 
interests  of  your  child." 

The  following  exeerpts  are  taken  flrom  the 
Congressional  Record:  "What  is  at  Issue  Is 
whether  the  parent  shall  continue  to  have 
the  right  to  form  the  character  of  the  chU- 
dren or  whether  the  State,  with  all  Its  power 
&  magnitude,  shall  be  given  the  decisive 
tools  and  techniques  for  forming  the  young 
Uvee  of  the  chUdren  of  this  country." 

"As  a  matter  of  the  child's  right,  the  Gov- 
ernment shall  exert  control  over  the  family 
because  we  have  recognized  that  the  child 
is  not  the  care  of  the  parents  but  the  care  of 
the  State.  We  recognize  further  that  not 
parental,  but  communal  forms  of  up-brlng- 
Ing  have  an  unquestionable  superiority  over 
all  other  forms.  F*urthermore,  there  is  seri- 
ous question  that  maybe  we  cannot  trust  the 
family  to  prepare  yoimg  chUdren  In  this 
country  for  this  new  kind  of  world  which  is 
emerging." 

This  all  smacks  of  Communism.  This  Is 
what  In  fact  has  been  and  is  being  done  in 
Soviet  Russia.  This  Is  what  can  become  the 
law  of  our  land,  if  the  Child  &  Family  Serv- 
ice Act  of  1976  Is  passed  by  the  Congress. 
Wo  elected  this  Congress,  but  do  we  know 
what  they  are  attempting  to  do  to  our  free- 
doms and  otir  rights? 

LIBRAHT  OF  CONGRESS  ANALYSIS  DISCRISITS 
FLTER 

Mr.  Speaker,  the  statements  contained 
in  this  flyer  distort  the  purpose  of  the 
proposed  legislation  and  falsify  the  ac- 
tual language  of  the  bllL 

In  fact,  a  point-by-point  analj-sis  of 
this  handbUl  made  by  the  Library  of  Con- 
gress demonstrates  that  virtually  all  of 
the  statements  In  it  are  not  accurate. 

I  cite,  for  example,  the  "Charter  of 
Children's  Rights  of  the  National  Council 
of  Civil  Liberties"  referred  to  in  the  flyer. 

The  flyer  alleges  that  this  "charter" 
to  which  I  refer  "is  becoming  a  part  of" 
the  child  and  family  services  bill. 

The  fact  is  that  such  a  "charter"  has 
never  even  been  considered  in  the  House 
of  Representatives  and  will  not  become 
a  part  of  tlie  legislation. 

Rather,  the  "charter"  cited  In  the  flyer 
was  mentioned  in  a  speech  made  on  De- 
cember 2,  1971,  by  Senator  Cabl  Curtis, 
of  Nebraska,  In  opposing  the  comprehen- 
sive child  development  bill  which  was 
then  under  consideration. 

The  charter,  according  to  Senator  Cttr- 
Tis,  was  developed  by  a  British  orga- 
nization and,  as  the  Library  of  Congress 
study  notes,  Mr.  Speaker,  Senator  Cubtis 
did  not  claim  in  his  statement  concern- 
ing parental  rights  that  the  charter  "is 
becoming  a  part  of"  the  bill. 

SAFEGUARDS    OP   PARENTAL    RIGHTS 

Mr.  Speaker,  the  charges  in  the  flyer 
are  irresponsible. 

The  sponsors  of  the  bm  have  carefully 
drafted  it  to  protect  the  rights  of  parents 
and  their  children:  First,  participation  In 
any  program  authorized  by  the  bill  would 
be  completely  voluntary.  Children  would 
not  participate  without  the  specific  re- 
quest of  a  parent  or  legal  guardian. 

Second,  children  would  not  be  tested 
unless  the  parent  or  guardian  were  In- 
formed and  given  the  opportimity  to  ex- 
cept the  child  from  testlniK. 

Third,  the  bill  contains  specific  Ian- 
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guage  providing  protection  against  any 
Interference  with  the  moral  or  legal 
rights  of  parents  or  guardians  with  re- 
spect to  the  moral,  mental,  emotional,  or 
physical  development  of  their  children. 
At  this  point,  Mr.  Speaker,  I  wish  to 
include  an  editorial  entitled  "FalsD 
Alarm,"  written  by  Howard  Plieger  and 
published  in  the  UJ5.  News  &  World  Re- 
port of  March  1,  1976.  This  editorial 
states  the  case  concerning  the  proposed 
Child  and  Family  Services  Act,  respon- 
sibly and  dispassionately: 
False  Alarm 
(By  Howard  Flieger) 
Every  now  and  then  a  reader  writes  us  in 
words  of  terror  to  warn  that  a  Marxist  plot 
is  afoot  in  Congress  to  "nationalize"  our 
children — ^take  them  away  from  the  protec- 
tion or  control  of  their  parents  and  destroy 
the  American  family,  utterly  and  forever. 

The  volume  of  mail  received  here  is  not  a 
patch  on  the  sacks  of  It  that  have  been  hit- 
ting some  congressional  offices. 

The  writers  are  alarmed  over  what  they've 
been  Informed  Is  an  Insldloiu  scheme  to  give 
youngsters  the  legal  right  to  disobey  their 
parents,  and  thus  Isecome  pawns  of  Govern- 
ment— an  all-powerful  Big  Brother  to  mold 
their  training,  conduct  and  beliefs. 
Strange. 

It  Is  strange  because  there  isn't  a  word  of 
truth  in  It.  No  such  legislation  is  before  this 
Congress,  or  ever  has  been. 

The  specific  bill  that  has  so  many  people 
disttirbed  Is  "The  ChUd  and  Family  Services 
Act  of  1975."  Its  authors  are  Sen.  Walter 
Mondale  (Dem.),  of  Minnesota,  and  Rep. 
John  Brademas  (Dem.)  of  Indiana.  It  is 
"a  626"  in  the  Senate.  "HJl.  2966"  In  the 
House.  Read  it  before  you  panic. 

In  its  present  form,  the  legislation  is  both 
innocent  and  impotent:  innocent  becatiae  It 
would  do  none  oi  the  things  attributed  to  It; 
impotent  because  it  isn't  going  anywhere. 

Briefly  stated,  the  proposal  is  to  make  fed- 
eral funds  available  to  help  States  and  com- 
munities provide  certain  public  services  for 
ChUdren  and  their  families. 

These  would  include  such  things  as  pre- 
natal care,  food  where  needed,  part  or  fuU- 
time  day  csare  for  chUdren  of  working  moth- 
ers, tutoring  at  home  where  deemed  useful, 
medical  examination  and  treatment  for  cer- 
tain handicapped  chUdren,  and  training  for 
parents  and  about-to-be-parents. 

There  Is  nothing  compulsory  about  the 
legislation  now  before  the  Congress.  Even  if 
the  bUl  were  enacted,  any<Hie  who  felt  like 
it  oould  ignore  each  and  all  of  Its  provisions. 
Nothing  In  it  says — or  ImpUes — that 
youngsters  have  a  legal  right  to  disobey 
their  parents  or  guardians. 

Nowhere  does  it  f<H-bid  parental  guidance 
advice  or  preference  in  religious  training. 
The  subject  Isnt  mentioned. 
In  fact,  it  says  In  specific  words: 
"Nothing  In  this  act  shaU  be  construed  cr 
applied  in  such  manner  as  to  infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents." 

So  why  aU  the  excitement?  It  is  puzzUng 
to  Senator  Mondale,  one  of  the  chief  spon- 
sors, who  says  the  measine  "is  being  sub- 
jected to  one  of  the  most  distorted  and  dis- 
honest attacks  I  have  witnessed  in  my  15 
years  of  pubUc  service." 

There  Is  another  practical  thing  to  keep 
in  mind  about  The  ChUd  and  FamUy  Service 
Act:  It  would  cost  a  lot  of  money.  Estimates 
are  that  an  initial  annual  expense  of  ISO 
mlUlon  doUars  would  grow  to  almost  2  bil- 
lion by  the  third  year  of  operation. 
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.  This  present  Congress  ii  in  no  mood  to  add 
such  a  burden  on  taxpayers  who  already  are 
making  angry  noises  ab(>ut  waste  and  the 
high  cost  of  Government,  Since  this  Is  elec- 
tion year,  the  measure  probably  has  less 
chance  now  than  a  year  algo,  when  It  was  in- 
troduced— and  that  meajs  practically  none. 

Also,  remember  the  Prfesldent  Is  demand- 
ing that  Congress  do  more  to  hold  the  line 
ou  spending.  It  is  a  ke]  stone  of  his  cam- 
paign to  be  against  this  I  ill,  and  any  like  it. 

So  everybody  can  stand  at  ease. 

The  bill  doesn't  prov  de  all  those  wild 
things  the  letter-UTiteri  i  fear.  It  has  no 
reall>itic  chance  of  adoptic  n.  And  even  should 
it  overcome  its  rating  as  one  of  the  longest 
shots  in  history  and  so  nehow  be  enacted 
by  Congress,  it  would  be  vetoed  almost  the 
minute  it  reached  the  Wiite  House. 

The  furor  is  a  false  alarm.  Forget  it. 


CHILD  CARE  LE  jLISATION 


HON.  ABNER  J.  MIKVA 


OF  nxiN^is 
IN  THE  HOUSE  OF 
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One  letter  written  to  Percy,  Stevenson, 
Rep.  Edward  Derwluskl  (R-Ql.)  and  Rep. 
Henry  Hyde  (R-m.)  from  two  Illinois  cou- 
ples charged  that  the  bills  "would  transfer 
my  rights  as  a  parent  of  my  own  children  into 
the  hands  of  HEW  (Department  of  Health, 
Education,  and  Welfare)  bureaucrats,  social 
workers  or  teachers." 

A  letter  to  Rep.  Paul  Simon  (D-HI.)  from 
Huntington  Beach,  Calif.,  says  the  legislation 
would  bring  "the  curse  of  Ctod  upon  us." 

A  letter  to  Stevenson  from  "a  concerned 
American  citizen,  mother  and  schoolteacher," 
says: 

"If  passed,  this  (bill)  would  take  away  our 
freedoms  and  rights  as  American  citizens  and 
parents.  This  bill  is  certainly  against  Ood'u 
family  plan." 

But  none  of  the  charges  is  true,  say  Mon- 
dale, Brademus,  Percy,  Stevenson,  Simon  and 
others  Involved.  Percy  and  Stevenson  are 
co-sponsors  of  the  Senate  bill. 

"The  amount  of  misinformation  spread 
about  the  bills  is  unbelievable,"  Simon  said 
in  a  column  sent  to  his  constituents  in 
down-State  Illinois. 

And  Mondale,  who  received  the  brunt  of 
the  attacks,  decries  "the  wild  and  completely 
false  allegations." 

The  accusations  arose  after  a  two-page 
mimeographed  flyer  was  widely  circulated  as 
part  of  an  organized  campaign  to  discredit 
the  bills. 

The  anonymous  flyer  purports  to  quote 
from  either  the  bUls  or  from  statments  in 
the  Congressional  Record,  the  dally  Journal 
of  speeches,  statements,  reprints  of  articles 
and  other  information  stemming  from  House 
or  Senate  activities.  Most  of  the  "quotes,"  on 
examination,  turn  out  to  be  fabrications. 

The  charges  have  become  an  election  issue 
among  some  conservative  elements.  During 
Alabama  Gov.  George  Wallace's  campaign  ap- 
pearances In  Florida  before  the  March  9  pri- 
mary, a  printed  legal-sized  sheet  was  dis- 
tributed by  local  supporters  denouncing  the 
family  services  act. 

That  flyer  was  signed  by  Norman  Ble,  Jr., 
who  identified  himself  as  a  member  of  the 
Democratic  National  Committee  from  Clear- 
water, Fla. 

Ble  says  he  is  not  connected  with  the  un- 
signed flyer,  which  he  described  as  "not  very 
well  written."  But  he  says  the  flyer  "did  ac- 
complish a  good  purpose  ...  to  call  attention 
to  an  insidious  move  by  the  federal  govern- 
ment to  gain  the  power  to  further  manipu- 
late the  lives  of  its  citizens  and  their  chil- 
dren." 

Both  flyers  are  pastiches  of  misinformation 
and  rhetorical  excesses. 

Here  are  a  few  of  the  charges  that  have 
been  raised  against  the  bills  and  rebutting 
information  provided  by  Mondale's  office: 

The  legislation  would  take  from  parents 
the  responsibility  to  raise  their  children  and 
give  it  to  the  government.  The  legislation, 
however,  says  all  programs  authorized  "must 
build  upon  and  strengthen  the  role  of  the 
family  and  must  be  provided  on  a  voluntary 
basis  only  to  children  whose  parents  or 
guardians  request  such  services." 

"According  to  the  Congressional  Record," 
the  anonymous  flyer  says,  "The  intent  of  the 
bill  is  for  the  government  to  be  responsi- 
ble .  .  .  for  the  nutritional  interests  of  your 
child,  for  all  p.sychological  interests  of  your 
child." 

Mondale  says  this  statement  Is  inaccurate 
and  "Irrelevant  to  the  legislation."  Tlie  bUl 
specifically  prohibits  any  medical  or  psycho- 
logical examination  or  treatment  unless  a 
chUd's  parent  or  guardian  provides  written 
permission. 

"We  are  Ui  serious  danger  of  'Sovietiziug' 
the  education  of  our  children  if  we  let  the 
bills  pass,"  the  flyer  says.  Mondale  counters 
that  the  bills'  .sponsors  carefully  drafted  the 
legislation  to  protect  the  rights  of  parents 
and  children. 

Participation  in  the  program  is  voluntary 
and    the    bill    prohibits    any    practice    that 
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would  "infringe  upon  or  usurp  the  moral 
and  legal  rights  and  responslbUities  of  par- 
ents or  guardians." 

There  are  more  charges,  but  the  upshot  is 
always  the  same.  An  examination  of  the 
terms  of  the  bills  demonstrates  the  allega- 
tions to  be  unfounded. 

"There  is  room  for  legitimate  disagreement 
on  such  legislation,"  Percy  has  said.  "It  Is 
unfortunate  that  the  attacks  against  S.  626 
(the  Senate  version)  are  largely  based  ou 
irresponsible  misrepresentation  of  the  provi- 
sions and  purposes  of  the  bill." 

Percy  and  Stevenson,  as  well  as  the  other 
congressmen  concerned,  have  been  answering 
each  letter  in  an  attempt  to  rebut  the 
charges.  In  some  cases,  people  who  wrote  in 
to  denoimce  the  bills  or  to  ask  for  Informa- 
tion have  written  back  to  thank  the  senators 
for  correcting  their  misinformation. 

Mondale  and  Brademas  say  the  bills  sre 
designed  to  provide  child  and  family  services 
that  they  believe  are  sorely  needed.  They 
note,  for  example,  that  40  per  cent  of  the 
young  children  in  the  United  States  have 
not  been  Immunized  fully  against  childhood 
diseases  and  that  the  U.S.  infant  mortality 
rate  is  higher  than  that  of  13  other  coun- 
tries. 

They  stress  the  voluntary  nature  of  the 
programs. 

A  similar  bill  was  passed  by  Congress  in 
1971  but  was  vetoed  by  then-President  Rich- 
ard M.  Nixon.  He  said  the  bill  "would  com- 
mit the  vast  moral  authority  of  the  national 
government  to  the  side  of  communal  ap- 
proaches to  child  rearing  over  against  the 
family-centered  approach,"  a  charge  that  the 
sponsors  deny. 

The  bills  are  supported  by  more  than  100 
religious  and  civic  organizations.  Including 
the  PTA,  the  AFL-CIO,  the  UJ3.  Catholic 
Conference,  the  United  Methodist  Church 
and  the  National  Education  Assn. 

Some  groups,  such  as  the  American  Fed- 
eration of  Teachers,  have  raised  questions 
about  the  legislation  but  not  of  the  kind  de- 
scribed in  the  outright  attacks.  The  federa- 
tion, for  example,  says  the  bills  should  des- 
ignate public  schools  as  the  prime  sponsors 
of  programs. 

Opposing  groups  includs  the  American 
Conservative  Union  and  the  National  Coali- 
tion for  Children,  a  group  that  was  formed 
to  work  with  local  organizations  to  flght 
what  it  describes  as  growing  control  of  stu- 
dents by  professional  educators. 

In  any  case,  as  Rep.  Robert  McClory  (R- 
111.)  told  his  constituents  this  month  in  a 
newsletter,  "It  should  be  conceded  that  com- 
mittee or  House  action  on  this  measure  is 
most  unlikely  dviring  this  session  of  Con- 
gress." 

But  oh,  those  letters. 


BYELORUSSIAN  INDEPENDENCE 


HON.  THOMAS  E.  MORGAN 

OF    PENKSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  MORGAN.  Mr.  Speaker,  March  25 
is  a  memorable  day  in  the  history  of  the 
people  of  Byelorussia  and  their  many 
compatriots  living  In  the  United  States, 
because  on  that  day  in  1918  they  realized 
theh'  centuries'  old  dieam  and  found 
themselves  free  again.  Unfortunately, 
their  hopes  and  aspii-ations  were  short- 
lived, because  very  shortly  after  their 
independence  the  new  State  was  invaded 
by  the  Soviets,  and  Byelorussia  as  a  na- 
tion ceased  to  exist. 

Yet,  the  people  of  that  unfortunate 
land  never  gave  up  theh-  dreams.  Even 
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the  Soviets  had  to  recognize  the  fact 
they  do  not  consider  thanselves  an  Inte- 
gi-al  part  of  the  Soviet  Empire,  since  they 
have  insisted  that  Byelorussia  should 
have  a  separate  vote  in  the  United 
Nations. 

Since  the  Soviets  insist  upon  that  pre- 
rogative, why  do  they  not  let  the  people 
of  Byelorussia  decide  their  own  fate  by 
a  plebiscite  held  under  the  aegis  of  the 
United  Nations?  We  in  the  United  States 
firmly  believe  in  the  principles  of  self- 
determination,  as  enunciated  by  our 
great  President,  the  late  Woodrow  Wil- 
son. We  also  believe  that  those  principles 
should  and  must  be  the  backbone  of 
world  society.  If  the  Soviets  feel  so 
strongly  about  their  cause,  and  profess 
to  support  International  Justice,  why  do 
they  not  permit  the  peoples  of  their  Em- 
pii-e  to  freely  Indicate  what  they  want 
their  future  to  be? 

Thus,  on  March  25,  we  in  the  United 
States  commemorate  the  68th  anniver- 
sary of  the  short-lived  freedom  of  Byelo- 
russia and  dedicate  ourselves  to  the  prin- 
ciple that  the  world  cannot  long  remain 
half  slave  and  half  free.  Let  us  hope  that 
some  day  soon  all  peoples  of  the  world 
will  have  an  owwrtunity  and  choice  to 
freely  decide  their  own  destiny,  and  that 
all  nations  some  day  soon  will  be  able 
to  be  real  members  of  a  world  family 
of  free  nations. 


HALT  THE  KILLING  OF  WHALES 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  EMERY.  Mr.  Speaker,  as  a  mem- 
ber of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  of  the  Subcom- 
mittee on  Fisheries  and  Wildlife,  Con- 
servation, and  Environment,  I  want  to 
emphasize  the  importance  of  attempting 
to  halt  the  killing  of  whales.  This  activ- 
ity continues  despite  all-out  attempts  by 
the  U.S.  Government  and  consei-vation 
groups  to  impress  upon  coimtries  like 
Japan  and  the  Soviet  Union  that  it  is 
against  nature's  order  to  kill  a  species 
out  of  existence.  The  possibility  that 
whales  will  become  extinct  is  upon  us. 
Unless  we  all  Join  in  an  effort  to  pre- 
vent this  from  happening,  this  genera- 
tion may  see  the  last  of  the  great  whale. 

The  Maine  State  Legislature  has 
joined  in  the  effort.  The  following  is  the 
text  of  their  joint  resolutioia  in  support 
of  World  Whale  Day  to  protest  the  un- 
justified killing  of  this  ancient  and  no- 
ble species. 

Tlie  resolution  follows: 

Joint  Resolution  in  Sttpport  of 
WoBLD  Whale  Day 

Whereas,  It  has  come  to  the  attention  of 
the  Leglslatiire  that  many  species  of  whales 
are  in  grave  danger  of  extinction  because  of 
the  vast  numbers  being  taken  by  whaling 
fleets;  and 

Whereas,  It  Is  estimated  that  at  present 
one  whale  is  killed  every  foxirteen  minutes; 
and 

Whereas,  this  wanton  slaughter  Is  unneces- 
sary and  cruel  and  threatens  to  destroy  an 
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intelligent  race  of  sea  mammals  which  have 
an  Important  part  in  God's  creation;  and 

Whereas,  t^e  United  Nations  has  issued  a 
mandate  calling  for  a  total  moratorium  on 
whale  killing;  and 

Whereas,  It  Is  clear  that  Maine,  whose 
motto  Is  "Dirlgo,"  must  be  In  the  forefront 
of  the  protest  against  the  slaughter  of 
whales;  now,  therefore,  be  it 

Resolved:  That  we,  the  Members  of  the 
107th  Legislature  in  Special  Session  assem- 
bled, do  hereby  protest  the  unjustified  kill- 
ing of  whales  and  urge  that  appropriate  ac- 
tion be  taken  at  all  levels  of  national,  state 
and  local  government  to  end  this  slaughter: 
and  be  it  further 

Resolved:  That  the  Legislature  of  the 
State  of  Maine  Join  In  support  of  World 
Whale  Day,  AprU  27th,  and  urge  the  citizens 
of  Maine  to  resolve  to  take  what  steps  they 
can  to  end  the  killing  of  whales;  and  be  It 
further 

Resolved:  That  upon  passage,  suitable 
copies  of  this  Joint  Resolution  be  sent  to 
the  Maine  Congressional  Delegation,  tha 
Save  the  Whale  Fund,  Project  Jonah  and  tba 
George  C.  Soule  School  In  Freeport,  Maine. 


FALSE  ALARM 


HON.  JERRY  UTTON 

OF   MISSOTTEI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  1,  1976 

Mr.  LITTON.  Mr.  Speaker,  an  editorial 
by  Howard  Flieger  was  printed  in  the 
March  1,  1976,  edition  of  UJ3.  News  and 
World  Report.  This  editorial  addresses 
itself  to  disputing  rumors  associated 
with  "The  Child  and  Family  Services 
Act  of  1975." 

As   many   congressional   offices   have 

been  inundated  with  mail  regarding  this 

issue,  I  ask  unanimous  consent  to  insert 

the  editorial  at  this  point  in  the  Record. 

False  Alarm 

(By  Howard  Flieger) 

Every  now  and  then  a  reader  writes  us  in 
words  of  terror  to  warn  that  a  Marxist  plot 
is  afoot  in  Congress  to  "nationalize"  our 
children — take  them  away  from  the  protec- 
tion or  control  of  their  parents  and  destroy 
the  American  faxnUy,  utterly  and  forever. 

The  volume  of  mail  received  here  Is  not  a 
patch  on  the  sacks  of  it  that  have  been  hit- 
ting some  congressional  offices. 

The  writers  are  alarmed  over  what  they've 
been  Informed  is  an  insidious  scheme  to 
give  youngsters  the  legal  right  to  disobey 
their  parents,  and  thus  become  pawns  of 
Government — an  all-powerful  Big  Brother 
to  mold  their  training,  conduct  and  beliefs. 

Strange. 

It  is  strange  because  there  isn't  a  word  of 
truth  in  it.  No  such  legislation  is  before  this 
Congress,  or  ever  has  been. 

The  specific  bill  that  has  so  many  people 
disturbed  is  "The  Child  and  Family  Services 
Act  of  1975."  Its  authors  are  Sen.  Walter 
Mondale  (Dem.),  of  Minnesota,  and  Rep. 
John  Brademas  (Dem.),  of  Indiana.  It  Is 
"S.  626"  in  the  Senate,  "HJl.  2966"  in  the 
House.  Read  it  before  you  panic. 

In  lis  present  form,  the  legislation  is  both 
innocent  and  impotent:  Innocent  because  it 
would  do  none  of  the  things  attributed  to  it; 
impotent  because  it  isn't  going  anywhere. 

Briefly  stated,  the  proposal  is  to  make  fed- 
eral funds  available  to  help  States  and  com- 
munities provide  certain  public  services  for 
children  and  their  families. 

These  would  Include  such  things  as  pre- 
natal care,  food  where  needed,  part  or  full- 
time  day  care  for  children  of  working  moth- 
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ers,  tutoring  at  home  where  deemed  usefu'.. 
medical  examination  and  treatment  for  cer- 
tain handicapped  children,  and  training  for 
parents  and  about-to-be-parents. 

There  is  nothing  compulsory  about  the  leg- 
islation now  before  the  Congress.  Even  if  the 
blU  were  enacted,  anyone  who  felt  like  it 
coiUd  ignore  each  and  all  of  its  provisions. 

Nothing  in  it  says — or  implies — that  young- 
sters have  a  legal  right  to  disobey  their  par-' 
ents  or  guardians. 

Nowhere  does  it  forbid  parental  guidance, 
advice  or  preference  In  religious  training.  The 
subject  isn't  mentioned. 

In  fact,  it  says  in  specific  words: 

"Nothing  In  this  act  shall  be  construed  or 
applied  In  such  manner  as  to  Infringe  upon 
or  usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents." 

So  why  all  the  excitement?  It  Is  puzzling 
to  Senator  Mondale,  one  of  the  chief  spon- 
sors,  who  says  the  measure  "is  being  sub- 
jected to  one  of  the  most  distorted  and  dis- 
honest attacks  I  have  witnessed  in  my  15 
years  of  public  service." 

There  is  another  practical  thing  to  keep  in 
mind  about  The  Child  and  FamUy  Service 
Act:  It  would  cost  a  lot  of  money.  Estimates 
are  that  an  Initial  annual  expense  of  150  mil- 
lion dollars  would  grow  to  almost  2  billion  by 
the  third  year  of  operation. 

This  present  Congress  Is  in  no  mood  to  add 
such  a  burden  on  taxpayers  who  already  are 
making  angry  noises  about  waste  and  the 
high  cost  of  Government.  Since  this  is  elec- 
tion year,  the  measure  probably  has  less 
chance  now  than  a  year  ago,  when  it  was 
Introduced — and  that  means  practically 
none. 

Also,  remember  the  President  Is  demand- 
ing that  Congress  do  more  to  hold  the  line 
on  spending.  It  is  a  keystone  of  his  cam- 
paign to  be  against  this  bill,  and  any  like  it. 

So  everybody  can  stand  at  ease. 

The  bill  doesn't  provide  aU  those  wild 
things  the  letter-writers  fear.  It  has  no  real- 
istic chance  of  adoption.  And  even  should  it 
overcome  Its  rating  as  one  of  the  longest 
shots  in  history  and  somehow  be  enacted  by 
Congress,  it  would  be  vetoed  almost  the  min- 
ute it  reached  the  White  House. 

The  furore  is  a  false  alarm.  Forget  it. 


EDWARD  HUBERT  TO  RETIRE 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  31,  1976 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  Ron. 
Edward  Hebert  has  earned  retirement 
and  the  right  to  leave  Congress  at  the 
end  of  his  present  term.  But  his  going 
will  leave  a  gap  in  this  House  and  its 
leadership. 

I  am  proud  to  count  myself  among  the 
friends  of  Chairman  Hebert.  From  the 
time  I  entered  Congress  tliis  was  a  man 
who  was  unvaryingly  considerate  and 
thoughtful.  No  doubt  he  remembered  his 
own  freshman  days  in  the  House.  Wliat- 
ever  the  reason,  he  helped  me  in  many 
ways — as,  of  course,  he  had  aided  many 
another  Member. 

His  service  on  the  Armed  Services 
Committee,  culminating  in  his  chairman- 
ship, has  been  of  inestimable  value  to  our 
coimtry.  He  knows,  and  has  iw;ted  on  the 
knowledge,  that  only  the  strong  can  be 
free  and  in  word  and  deed  he  has  worked 
for  many  years  to  maintain  the  strength 
of  America's  Armed  Forces.  In  this,  our 
Bicentennial  Year,  the  Nation  owes  a 
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great  debt  of  gratitude 
statesman  aind  patriot 

His  distinguished  rectr 
pie  of  excellence,  of  de'  'otion 
stituents  and  to  his  ctuntry, 
to  the  luster  of  the  Congress 
to  note  that  too  often 
"They  don't  make  thefei 
to."  Well  my  friends 
with  our  esteemed  colleague 
ana.  His  retirement  is 
and  certainly  ours  hen 
Representatives.  We  wish 
many  years  of  health 
and  say  as  he  departs, 
Heseht.  Your  Country 


1 3  Edward  Hebert, 


d  sets  an  exam- 
to  his  con- 
that  adds 
It  is  sad 
hear  the  phrase, 
like  they  used 
such  is  the  case 
from  Louisi- 
counti-y's  loss — 
in  the  House  of 
him  well  and 
and  happiness — 
Well  done,  Eddie 
s  proud." 


WALTER  J.  KO  iLER,  JR 


HON.  WILLIAM  .  i.  STEIGER 


OF    WI3CON  5IN 


REi  res: 


IN  THE  HOUSE  OP 

Thursday.  Apn  '. 


fcr 


Mr.    STEIGER    of 
Speaker,  all  WlsconsiniHes 
last  week  by  the 
most    respected    pubh( ; 
elected  to  oflace  in  the 

Walter  J.  Kohler,  Jr. 
tion  to  the  betterment 
will  long  be  rememberec 
terms  as  Republican  Go  ,• 
to   1957,  was  chairmafi 
Coordinating  Council 
tion  from  1965  to  1970, 
ticipated  in  many  civic 
organizations. 

Following  his  death 
Sentinel,  Sheboygan 
Lac  Reporter  had 
tion  of  his  years  of 
of  his  dedication  and  in 
boygan  Press  perhaps 
significance  of  Walter 
active  years  will  sei-ve 
those    willing    and 
service." 

I  commend  these 
attention. 
IFrom  the  Milwaukee 
Walter  J 


KOK  LER 


terns 


le 
cf 


Reflections  on  the  publ 
Wisconsin  Ctov.  Walter  J 
died  early  this  week,  bav 
hia  contributions  to  higher 
ler,  during  his  three 
establish,  aa  impressive 
overseeing  the  creation  o: 
Coordinating  Committee 
tion.   He   was   chairman 
after  leaving  office. 

But  it  may  be  slgniflctfr 
for    The   Sentinel    what 
major  ..ccomplishiuents 
1968  interview,  the  first 
was  the  emphasis  placed 
during  his  terms.  He  also 
In  the  upgrading  of  the 
at  the  northern  and 

This  was  evidence  of  th 
that  was  an   important 
character.  And  it  is  a  tra|t 
other    governors    who,    1 
came  to  the  Statehouse 
community  and  brought 
inanagement  skills  but  a 
responsibilities. 

In  brief,  be  was  able 
with  the  wide  ranging 
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Wisconsin.  Mr. 
were  saddened 
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servants    ever 

State. 

nade  a  contribu- 
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emor  from  1951 
of  the  State's 
Higher  Educa- 
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the  Milwaukee 
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editorials  in  recogni- 
.  They  spoke 
egrity.  The  She- 
states  best  the 
Hohler'slife:  "His 
as  a  model  for 
cabable    of    public 
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on  public  welfare 
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part 
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n4ture  of  state  gov- 


EXTENSIONS  OF  REMARKS 

emment  without  overlooking  its  relationship 
to  the  individual.  As  a  result,  Walter  Kohler 
Jr.  should  be  remembered  In  history  as  an 
outstanding  governor,  and  a  dedicated  public 
servant. 

(Prom  the  Sheboygan  Press,  Mar.  23,  1976] 
Waltes  Jodok  Kokler 

The  deatb  of  Walter  Jodok  Kohler  Jr.  ends 
a  life  rife  with  public  service. 

Mr.  Kohler  left  the  comfort  and  secxu-lty 
of  a  position  with  the  Kohler  Co.  to  serve 
Wisconsin  as  its  governor  for  three  terms. 
He  could  have  shunned  the  call  to  serve.  He 
didn't  and  he  served  well  with  a  sense  of 
duty.  He  served  not  for  the  amenities  that 
accrue  to  the  ofiBce.  For  as  John  Wyngaard, 
dean  of  the  Madison  press  corps  wrote  in 
1958: 

"Where  other  men  thriUed  to  the  honor 
and  glory  of  the  highest  office  in  the  state, 
Kohler  regarded  it  as  a  duty,  sometimes 
pleastu-able  enough,  but  often  disagreeable 
too." 

His  skills  were  not  unrecognized.  President 
Eisenhower  in  1954  mentioned  him  as  one  of 
live  possible  Republican  presidential  candi- 
dates. His  service  was  sought  and  received  by 
the  National  Boy  Scout  Council,  the  National 
Board  of  the  American  Cancer  Society  as 
well  as  nationally  known  commercial  and 
industrial  institutions. 

Mr.  Kohler  was  considered  a  moderate  Re- 
publican, yet  he  won  passage  of  47  of  the 
55  bills  he  proposed  to  a  conservative  Repub- 
lican Legislature  during  his  first  term.  An 
expanded  highway  patrol,  and  revisions  of 
the  criminal,  administrative  and  children's 
codes  are  a  few  of  the  accomplishments  of 
the  Kohler  administrations. 

Also  to  his  credit,  Mr.  Kohler  was  an  early 
critic  of  Sen.  Joseph  McCarthy  when  that 
was  not  the  Republican  thing  to  do.  His  re- 
fusal to  wear  a  false  public  image  also  sur- 
faced during  the  1952  campaign  when  he 
set  precedent.  He  refused  to  be  photographed 
raUking  a  cow.  His  explanation:  "I  don't 
know  how  to  milk  a  cow  and  I  won't  pre- 
tend I  do."  He  went  on  to  win  the  election 
by  more  than  400,000  votes. 

Ill  health  slowed  his  pace  In  recent  years. 
His  active  years,  however,  will  serve  as  a 
model  for  those  willing  and  capable  of  pub- 
lic .service. 


[Prom  the  Fond  du  Lac  Reporter, 

Mar.  23.  1976] 

Death   Takes    Waiter   Kohler 

Back  in  the  not-so-dlstant  days  when 
Republicans  had  a  stranglehold  on  state  gov- 
ernment Just  as  the  Democrats  do  now,  the 
name  Walter  Kohler  Jr.,  carried  tremendous 
influence  in  Wisconsin  politics. 

Kohler,  a  native  of  Sheboygan,  served  three 
terms  as  Republican  governor  from  1951 
through  1957.  From  1965  to  1970  he  was 
chairman  of  the  state's  Coordinating  Council 
for  Higher  Education. 

While  governor,  Kohler's  .support  for  leg- 
islation often  meant  It  would  gain  the  back- 
ing of  many  Democrats  as  well  as  Republi- 
cans. He  had  the  respect  of  legislators  from 
both  parties  as  well  as  the  so-called  rank 
and  file  throughout  Wisconsin. 

An  anecdote  that  demonstrates  his  sincer- 
ity and  aversion  for  pretense  concerns  the 
time  photographers  asked  him  to  pose  milk- 
ing a  cow.  In  our  dairy  state,  this  had  be- 
come a  photographer's  cliche.  Kohler  refused, 
saying  he  didn't  know  how  to  milk  a  cow. 
"And  I  won't  pretend  that  I  do,"  he  added. 

The  Kohler  name  drifted  from  politics 
.after  his  defeat  in  the  1957  U.S.  Senate  race 
to  sticceed  Sen.  Joseph  McCarthy.  At  that 
time  Kohler  lost  to  a  man  be  twice  had 
beaten  for  governor — William  Proxmire. 

Death  came  Sunday  night  to  Kohler  at 
the  age  of  71.  Those  who  recall  his  days  in 
office  also  remember  his  reputation  for  In- 
tegrity and  that  he  served  his  state  well.  It 
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Is  an  appropriate  last  memory  of  a  man  who 
in  BO  many  ways  helped  make  Wisconsin  a 
better  place  to  live. 


RUBBER  WORKERS  AMD  CANCER 


HON.  DOMINICK  V.  DANIELS 

OF   NEW   JEKSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  another  incidence  of  occupa- 
tionally  caused  cancer  may  be  imfold- 
ing  in  Port  Neohes,  Tex.,  among  syn- 
thetic rubber  plant  workers.  If  investi- 
gations of  the  reported  leukemia  cases 
at  B.  F.  Goodrich  Co.  and  the  U.S. 
Chemical  Co.  bear  out  the  link  between 
rubber  workers  exposed  to  the  styrene 
and  butadiene  chemicals  and  leukemia, 
the  ramifications  could  be  widespread. 

The  National  Institute  for  Occupa- 
tional Safety  and  Health — NIOSH — 
currently  has  a  team  in  the  Texas  plants 
looking  into  the  leukemia  cases.  The 
NIOSH  Investigation  should  determine 
the  exact  nature  of  the  leukemia  and 
whether  or  not  the  cancer  is  work-re- 
lated. 

A  recent  study  of  workers  in  synthetic 
rubber  plants  revealed  that  the  leukemia 
cancer  rates  among  such  workers  are 
consistently  higher  than  the  average. 

NIOSH  will  also  look  into  data  on 
leukemia  rates  in  those  counties  where 
rubber  plants  are  located  in  order  to  de- 
termine If  there  is  any  relation  between 
elevated  rates  of  leukemia  and  proxim- 
ity to  sjTithetic  i-ubber  operations. 

Nationwide,  leukemias  account  for 
only  3.5  percent  of  all  cancers.  There- 
fore, the  discovery  of  possibly  seven  or 
eight  leukemia  cases  at  the  two  Texas 
plants  is  significant.  Part  of  the  NIOSH 
investigation  will  therefore  be  to  de- 
termine just  what  process  or  what  pos- 
sible exposure  could  lead  to  leukemia 
among  workers. 

NIOSH  Is  to  be  commended  for  its 
prompt  response  to  this  problem.  This 
kind  of  decisive  action  is  essential  to  pro- 
tect the  American  worker.  In  order  to 
continue  and  to  further  expand  NIOSH 
capabilities  to  serve  millions  of  working 
men  and  women,  the  Institute  must  be 
adequately  funded  and  appropriately 
staffed. 

Likewise,  the  Occupational  Safety  and 
Health  Administration  must  be  fmided 
in  order  to  carry  out  its  congressional 
mandate  to  protect  the  lives  and  healtli 
of  more  than  65  million  workers  covered 
by  the  Occupational  Safety  and  Health 
Act. 

I  regret  that  over  the  last  5  years  since 
the  passage  of  OSHA,  I  have  annually 
had  to  fight  efforts  to  cut  OSHA's  funds 
or  othei-wise  diminish  the  effectiveness 
of  the  law.  It  is  inconceivable  to  me  that 
when  the  facts  of  cancer  cases  are  made 
known  to  the  American  public,  anyone 
could  oppose  OSHA  appropriations  or 
suggest  that  the  law  be  weakened. 

It  is  known  that  from  80  to  90  per- 
cent of  all  cancer  is  caused  by  environ- 
mental factors,  and  most  of  envh-on- 
mental  pollution  has  its  origin  in  the 
workplace.  Surely  it  Is  time  that  Con- 
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gress  directed  its  cancer-fighting  efforts 
at  the  root  of  the  problem — the  causes  of 
cancer.  I  urge  my  colleagues  to  join  in 
a  battle  to  halt  this  Nation's  cancer 
epidemic  by  mounting  a  massive  effort 
to  prevent  cancer  by  cleaning  up  the 
workplace. 

Let  us  direct  our  monetary  resources 
at  saving  our  human  resources — our 
workers — through  controlling  exposure 
to  hazards  in  the  Jobsite. 

I  commend  my  colleagues'  attention  to 
the  following  articles  from  the  Washing- 
ton Post: 

[From  the  Washington  Post,  Mar.  25, 1976] 
Goodrich  To  Fbobe  Possible  Lnnc  Between 
Rttbbeb-Makikc,  lexnaEMiA 
(By  Dan  Morgan) 
The  B.  F.  Gcxxlrlch  Co.  announced  yester- 
day that  It  would  investigate  a  possible  link 
between  synthetic  rubber  manufacturing  and 
leukemia  after  finding  that  five  employees  of 
its  Texas  plant  had  contracted  the  disease 
since  1966. 

At  the  same  time,  doctors  at  the  National 
Institute  tor  Occupational  Safety  and  Health 
said  that  private  research  already  was  under 
way  to  determine  the  effecrt  on  workers' 
health  of  styrene  chemicals  used  In  such 
manufacturing. 

Drs.  Joseph  Wagner  and  Robert  Kraft  of 
NIOSH's  Division  of  SurveiUance  in  Cin- 
cinnati said  In  a  telephone  interview  that 
further  study  was  "very  much  in  order"  and 
deserved  "immediate  attention"  after  the 
Goodrich  findings. 

They  said  that  the  existence  of  a  cancer 
hazard  In  the  multlbillion- dollar  synthetic 
rubber  industry  would  have  broad  economic 
impact. 

The  leukemia  cases  turned  up  at  the  Good- 
rich Port  Neches  plant,  which  makes  syn- 
thetic rubber  for  tires  and  conveyor  belts  in 
a  process  involving  the  chemical  substances 
styrene  and  butadiene. 

Dr.  M.  N.  Johnson,  the  company's  director 
of  envlronmentaa  health,  said  that  a  59-year- 
old  man  employed  at  the  plant  died  in  Febru- 
ary and  another  worker  who  became  ill  with 
leukemia  recently  Is  receiving  treatment. 

Two  retired  employees,  76  and  64,  died  of 
the  disease  since  1971,  and  a  man  who  had 
lef^'  the  plant  for  another  Job  died  in  1966. 

Cleveland  Lane,  manager  of  public  affairs 
communications,  said  that  the  company 
planned  to  launch  a  "complete  epidemiologi- 
cal study"  to  determine  if  there  was  a  link 
and  what  substances  were  responsible. 

There  are  453  production  workers  at  the 
Port  Neches  plant.  NIOSH  officials  in  Cincin- 
nati said  that,  given  that  total  number  of 
employees,  the  number  of  leukemia  cases 
turned  tip  was  "potentially  significant." 

But  they  added  that  more  information  was 
needed  about  job  ttimover  and  general 
health  of  present  and  former  employees  to 
determine  if  the  findings  were  "Just  the  tip 
of  an  Iceberg." 

The  discovery  of  the  leukemia  cases  came 
as  a  result  of  an  exhaustive  study  of  em- 
ployee health  records  after  vinyl  chloride 
used  in  manufactiu-ing  by  Goodrich  and 
other  companies  was  linked  to  a  rare  liver 
cancer. 

Vinyl  chloride  Is  not  involved  in  Goodrich's 
Texas  operations. 

NIOSH  officials  said  that  the  Industry  and 
the  Oil,  Chemical  and  Atomic  Workers  Union 
were  sponsoring  research  on  the  health  im- 
pact of  styrcnes  by  Harvard  and  North  Caro- 
lina UniverMties. 

Employees  and  unions  at  the  Texas  plant 
were  informed  yesterday  of  the  leukemia 
findings,  and  NIOSH  also  was  informed. 

Dr.  Anthony  J.  McMlchael,  of  the  Depart- 
ment of  Epidemiology  at  the  University  of 
North  Carolina  in  Chapel  Hill,  said  yesterday 
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that  there  had  been  a  "fairly  consistent  ex- 
cess of  leukemia  deaths  "  at  synthetic  rubber 
company  plants  studied  during  the  research 
project. 

He  said  that  the  number  of  deaths  had 
varied,  but  that  t^e  death  rate  tor  lymphatic 
leukemia,  a  partictilar  type  of  the  disease, 
was  higher  than  for  other  types. 

Lymphatic  leukemia  is  a  cancer  of  white 
blood  cells  that  chiefiy  occurs  late  in  life, 
after  the  age  of  50. 

[Prom  the  Washington  Post,  Apr.  1,  1976] 
More  Leukemia  Cases  Found  in  Texas  Akea 

New  York,  MarcA  31. — M(x«  cases  of  leu- 
kemia have  been  found  among  synthetic 
rubber  plant  workers  in  Port  Neches,  Tex., 
prompting  the  government  to  send  a  team 
there  to  investigate. 

The  National  Institute  of  Occupaticmal 
Safety  and  Health  confirmed  today  that  three 
leukemia  cases  and  one  possible  case  have 
been  reported  from  the  Texas-U.S.  Chemical 
Co.  plant  there. 

The  new  report  follows  an  announcement 
March  24  by  the  B.  P.  Goodrich  Co.  that  it 
had  recorded  three  leukemia  deaths  since 
1971  among  employees  in  its  synthetic  rubber 
plant  in  Port  Neches.  A  fourth  death,  which 
occurred  in  1966,  involved  a  former  worker, 
Goodrich  said. 

A  NIOSH  spokesman  said  an  investigative 
team,  including  an  epidemiolc^st,  a  statis- 
tician and  an  industrial  hygienist  from  its 
laboratories  in  Cincinnati,  were  to  fly  to  the 
Texas  <dty  today. 

"They'll  start  by  looking  at  the  records  to 
see  what  they've  got  down  there,"  the  spokes- 
can  said. 

Referring  to  the  experience  with  canc» 
and  the  chemical  vinyl  chloride,  one  epi- 
demiologist said:  "This  may  be  another  hot- 
spot." 

NIOSH  said  It  was  told  Monday  by  Dr. 
Houston  Hanby,  medical  officer  for  a  number 
of  plants  in  P<»t  Neches,  that  rec<H'ds  at 
Texas-U.S.  Chemical  show  that  one  worker 
died  in  1971  at  age  62,  another  in  1976  at 
age  46  and  a  third  has  leukemia  that  Is  In 
remission.  Another  worker  died  In  1976  at 
age  64  in  what  appears  to  be  a  leukemia  c«iee 
that  was  not  diagnosed  as  such,  the  spokes- 
man said. 

There  is  no  evidence,  however,  of  a  link 
between  stjrene-butadiene  rubber  and  leu- 
kemia. Styrene -butadiene  rubber  is  a  basic 
synthetic  rubber. 

Goodrich  said  in  Its  announcement  last 
week  that  the  information  available  so  far 
indicated  that  each  of  the  cases  at  Its  Port 
Neches  plant  involved  a  different  kind  of 
leukemia.  The  most  recent  three  deaths  were 
of  workers  aged  76,  64  and  69. 


CRISPUS     ATTUCKS,     MARTIN    LU- 
THER KING,  JR.— "WE  THE  PEOPLE" 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  1,  1976 

Mr.  RODINO.  Mr.  Speaker,  on  Sunday, 
April  4  the  aimual  Crispus  Attucks- 
Martin  Luther  King,  Jr.,  Memorial  Pa- 
rade will  be  held  in  my  hometown  of 
Newark.  The  theme  of  this  event  will  be 
"We,  The  People,"  in  keeping  with  our 
American  Bicentennial. 

That  phrase  "We,  The  People"  aptly 
describes  those  two  American  patriots 
who  lived  and  died  almost  200  years 
apart  but  with  the  same  goal — that  all 
people  should  be  free.  Crispus  Attucks 
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was  a  runaway  slave  who  found  himself 
in  the  vanguard  of  one  of  the  most  sig- 
nificant events  in  all  human  history :  the 
American  Revolution  On  Boston  Com- 
mons in  March  1770  Crispus  Attucks  was 
one  of  the  first  Americans  to  be  killed  in 
the  pursuit  of  independence.  Attucks  was 
a  black  man,  and  blacks  were  not  in-, 
eluded  in  "We,  The  People" — ^neither  at 
the  time  of  his  death  nor  17  years  later 
when  those  immortal  words  became  a 
part  of  our  Constitution,  nor  for  more 
than  a  century  to  come. 

The  gentlewoman  from  Texas  (Ms. 
Jordan)  put  this  so  well  nearly  2  years 
ago  when,  as  the  Congress  faced  the  con- 
stitutional obUgation  of  impeachment, 
she  said : 

When  that  document  was  completed  on 
the  I7th  of  September  in  1787  I  was  not  in- 
cluded in  that  "We  the  People".  I  felt  some- 
how for  many  years  that  George  Washington 
and  Alexander  HamUton  Just  left  me  out  by 
mistake.  But  through  the  process  of  amend- 
ments, interpretations  and  court  decisions, 
I  have  finally  been  included  in  "We  the 
People." 

On  that  same  occasion,  the  gentleman 
from  Alabama  (Mr.  Flowers*  made  the 
important  point  this  way : 

Surely,  at  least  to  me,  there  is  no  more 
inspiring  phrase  than  "We  the  People  of  the 
United  States."  Not  we  the  public  officials  of 
the  United  States,  not  we  the  certified  ex- 
perts, or  we  the  educators,  or  we  the  edu- 
cated, or  we  the  grown-ups  over  21  or  25,  not 
we  the  privileged  or  whatever.  But  simply, 
"We  the  People." 

Crispus  Attucks  sjonbolizes  so  many 
black  men  and  women  and  their  un- 
selfish contributions — and  sufferings — 
given  that  this  country  might  endure, 
that  if  they  could  not  be  free  others 
someday  would  be. 

Dr.  Martin  Luther  King.  Jr..  was  a  part 
of  this  at  once  tragic  and  noble  history. 
Much  had  changed  between  the  lifetimes 
of  Attucks  and  King  and  yet  neither  man 
considered  himself  to  be  truly  free.  Like 
Attucks,  Dr.  King  was  martyred  in  that 
cause. 

Attucks  was  a  part  of  a  proud  history ; 
King  was  a  maker  of  history,  a  man  who 
shap>ed  not  only  the  time  in  which  he 
lived,  but  all  America  for  all  time. 

Martin  Luther  King  was  shot  down — 
killed.  But  they  could  not  shoot  down 
his  dream.  For  his  dream  was  stronger 
than  life  and  more  iMwerful  than 
death — and  the  dream  lives  on. 

The  man  was  the  physical  embodi- 
ment of  an  idea  that  armies  cannot 
penetrate  nor  defeat,  and  which  at  this 
very  moment  is  as  alive  as  our  memoiy 
of  Dr.  King  and  as  powerful  as  the  mes- 
sage he  spoke  and  the  cause  he  led. 

I  wish  we  could  say  that  Attucks'  death 
marked  the  beginning  of  the  civil  rights 
movement  in  this  country  and  that  Dr. 
Kings  death  on  April  4,  1968,  signified 
its  victorious  end,  but  we  cannot.  For 
even  though  the  cause  of  human  dignity 
and  freedom  and  equality  has  been  ad- 
vanced in  the  past  two  centuries  we 
cannot  claim  victory  until  we  are  all 
truly  Americans,  enjoying  the  same 
precious  rights,  living  and  working  to- 
gether for  the  common  good  of  all  man- 
kind. 

It  is  fitting  that  the  grand  marshal 
of  this  years  memorial  parade  Is  New- 


S194 

ark  Mayor  Kenneth  /.  Gibson,  vhose 
cMnmitment  to  equalit{r  for  all  people, 
and  whose  dedication  [to  fairness  and 
progress  has  been  deifonstrated  many 
times  over.  j 

And  it  is  also  appropriate  that  this 
event  is  dedicated  to  th«  late  Major  Tay- 
lor, a  former  Crispus  Attucks  Society 
chai-ter  member  and  riast  potentate  of 
Galconda  Temple  No.  2jl  of  the  Shriners 
in  Newark. 


A  BALANCED  VIEW  OF  THE  SOVIET 
THREAJ 

HON.  RONALD  Vl  DELLUMS 

or    CALIFOK 

IN  THE  HOUSE  OF  REPilESENTATIVES 

Thursday,  Apr^  1,  1976 

Mr.  DELLUMS.  Mr.  Speaker,  in  the 
past  weeks  we  have  be^  siibjected  to  a 
lot  of  statemoits  from  tjie  Pentagon  and 
the  administration  about  the  threat  posed 
to  our  national  securi^  by  the  Soviet 
military. 

Yet  there  are  other  vaUd  points  of 
view  on  this  critical  issije,  points  of  view 
which  taid  to  blunt  mlich  of  the  scare 
tactics  being  thrown  at  i  is. 

I  would  like  to  Insert  into  the  Record 
an  article,  "A  Balanced  View  of  the  So- 
viet Threat,"  prepared  by  Allie  Bledsoe 
and  Jeff  Malachowsky  for  the  ad  hoc 
Coalition  for  a  New  Fbreign  Policy — a 
national  organization  ol  38  chm-ch,  civic, 
peace,  and  social  organizations. 

This  article  presents  a  balanced  as- 
sessment of  Soviet  military  capabilities, 
and  I  hope  my  colleaiiies  will  read  it 
carefully: 

A  Balancso  View  of  the  Soviet  Threat 

^Prepared  for  the  CoEilltlon  by  Jeff 

Malachowsky  and  Allie  Bledsoe) 

INTRCffltrCTlON 

It's  budget  time  again  and  the  annual  de- 
bate over  military  spendlag  Is  in  full  swing. 
Almost  on  cue,  the  Soviet  monolith  rises  in 
the  east  and  bares  its  te|th.  Americans  are 
told  to  forget  detente.  Our  national  security 
is  in  peril.  We  must  have  piore  arms. 

Since  World  War  II  the;  US  Defense  estab- 
lishment has  tised  the  Sbviet  threat  argu- 
ment to  Justify  increased  defense  expendi- 
tures. We  needed  more  jmoney  for  Korea, 
Vietnam,  and  Angola.  Thete  was  a  missile  gap 
and  an  ABM  gap.  Now  wb  are  warned  that 
the  Russians  sitrpass  us  l>i  every  area.  They 
are  spending  more  than  ^e  are.  They  have 
more  bombers,  submarine^,  surface  ships,  and 
tactical  weapons.  Once  agtiin  the  Soviets  are 
pounding  at  our  back  dooi. 

In  the  Light  of  past  propaganda  campaigns, 
recent  warnings  of  the  Soylet  threat  must  be 
critically  examined.  After]  careful  considera- 
tion we  draw  a  number  ot  conclusions. 

(1)  The  present  Sovlefl  defense  structure 
does  not  present  a  threat  to  US  security. 
Whether  or  not  the  Soviets  are  spending 
more  on  defense  than  w^  are  is  irrelevant. 
They  are  surrounded  by  kostlle  enemies  and 
have  more  to  defend  aflainst.  The  United 
States  continues  to  maixtain  technological 
superiority.  Our  strategii  naval,  and  man- 
power forces  are  capable  at  deterring  any  So- 
viet attack.  j 

(2)  The  American  people  desire  a  less  mili- 
taristic, non-interventloi  list  foreign  policy. 
The  Pentagon,  howevei , 
change  in  policy:  we  must  ccmtinue  to  be 
the  policeman  of  the  world.  Thus  Defense 
Department   spokepeople 
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communism.  They  attempt  to  convince  the 
American  people  that  freedom  and  democ- 
racy are  In  more  danger  than  ever  before. 
In  the  race  to  maintain  "essential  equiva- 
lence" we  unwittingly  begin  to  accept  the 
Pentagon's  assumptions:  the  United  States 
must  retain  the  capability  to  Intervene 
whenever  and  wherever  it  choses. 

(3)  We  cannot  be  the  policeman  of  the 
world.  This  is  one  of  the  lessons  of  Viet- 
nam. National  security  should  be  defined 
primarily  as  the  ability  to  defend  the  safety, 
freedom,  and  well-being  of  the  American 
people.  We  can  no  longer  accept  the  Penta- 
gon's numerical  comparisons  nor  can  we  ac- 
cept  the  foreign  policy  assumptions  on  which 
they  are  based.  Like  our  defense  objectives, 
our  military  spending  can,  and  should,  be 
finite. 

In  the  following  pages  a  more  detailed 
analysis  of  the  Soviet  threat  is  presented. 
Part  1  presents  what  we  believe  to  be  a  more 
balanced  view  of  US  and  Soviet  military 
capabilities.  Part  II  addresses  the  major  for- 
eign policy  assumptions  behind  the  call  to 
match  the  Soviets. 

I.  A  BALANCED  VIEW  OF  THE  TTJS.  *NB  SOVIET  MIL- 
ITART  CAPABILrriES 

Defense  Department  estimates  of  Soviet 
capabilities  are  framed  in  terms  of  numbers 
and  percentages  rather  than  missions  and 
goals.  We  eire  warned  that  the  Russians  are 
spending  more  on  defense,  that  they  are 
buying  bigger  and  better  weapons  and  will 
soon  sxu-pass  us  In.  both  (numbers  and  tech- 
nology). Yet  we  are  not  told  what  the  pro- 
tection of  Soviet  national  security  requires, 
nor  whether  the  Russians  have  succeeded 
in  attaining  that  level  of  defense.  Is  the  De- 
fense Depai-tment  asking  the  right  ques- 
tions? Are  they  using  relevant  measure- 
ments? What  is  being  left  out? 
Spending 

According  to  the  Pentagon  the  Soviet  Un- 
ion is  spending  36%  more  on  defense  than 
the  US,  and  will  spend  50%  more  in  FT 
77.  Such  figures  are  obtained  by  calculating 
what  it  would  cost  us  to  purchase  and  oper- 
ate the  Soviet  defence  establishment  at  US 
prices.  Calculated  in  such  a  way  the  figures 
are  necessarily  biased. 

The  Soviet  defense  establishment  concen- 
trates on  manpower,  which  because  of  low 
wages  and  conscription,  costs  them  very  lit- 
tle. To  maintain  such  an  army  at  US  pay 
rates  would  be  very  expensive.  If  we  make 
the  calculations  in  rubles  we  find  the  situa- 
tion reversed.  The  US  military  concentrates 
on  technology.  Technology  is  very  expensive 
in  the  Soviet  Union.  Thus  the  question  of 
who  is  spending  more  depends  on  the  price 
system  being  used. 

CIA  and  Defense  Department  reports  stress 
that  the  dollar  comparison  does  not  show 
what  the  Soviet  Union  is  actually  spending 
nor  what  the  burden  of  such  spending  Is 
on  the  Soviet  economy.  The  figures  do  not 
really  tell  us  anything.  Yet  they  continue 
to  be  used  in  official  docxmients,  at  congres- 
sional hearings,  and  in  press  reports. 

Since  the  argument  that  the  Soviet  Union 
Is  spending  more  on  defense  has  been  re- 
fxited,  the  Defense  Department  is  also  em- 
phasizing anotiier  figure.  We  are  warned  that 
the  Soviet  Union  allocates  10-15%  of  their 
Gross  National  Product  (GNP)   tor  defense. 

It  is  often  forgotten  that  the  military 
plays  a  much  different  role  In  the  Soviet 
Union  than  in  the  US.  Looked  on  as  a  center 
for  political  and  technical  training,  it  is  a 
ptfirt  of  the  structure  of  Soviet  society,  not 
simply  an  instrument  of  war. 

In  addition  the  Soviet  Union  has  more 
than  the  US  to  defend  against.  While  the 
Pentagon  readily  admits  that  the  Russians 
are  the  only  enemy  worth  worrying  about  in 
terms  of  military  capability,  the  Soviets  face 
continuing  threats  from  China  along  their 
eastern  border,  NATO  forces  In  Europe,  and 
of  course  the  United  States.  In  short,  the 


AprU  1,  1976 


protection   of   Soviet   national   eecurit^   re- 

qulrci  a  larger  army. 

Strategic  nuclear  balance 

Recent  reports  from  the  Pentagon  stress 
the  improved  capabilities  of  Soviet  strategic 
nuclear  weapons  systems.  In  the  production 
of  missiles,  nuclear  submarines,  and  air  de- 
fense systems  the  US  is  said  to  be  falling 
far  behind.  The  Department  of  Defense  In- 
sists that  such  Improvements  in  the  Soviet 
capabilities,  unless  countered,  will  destroy 
the  strategic  weapons  balance. 

As  in  the  past,  capabilities  in  the  US  force 
structure  that  more  than  oSset  Soviet  de- 
velopments have  been  brushed  aside. 

The  US  outnumbers  the  Soviet  Union  3-1 
in  numbers  of  deliverable  nxiclear  warheads. 

US  missiles,  though  smaller  than  those 
of  the  Soviets,  are  far  more  accurate. 

US  nuclear  submarines  are  technologically 
superior  to  those  of  the  Soviets.  Capable  of 
carrying  almost  twice  as  many  missiles  as 
comparable  Soviet  models,  they  are  also  vir- 
tually invulnerable. 

The  United  States  possesses  low  flying 
penetration  missiles  which  the  Soviet  Union 
has  not  developed  the  technology  to  detect 
and  destroy. 

Rather  than  posing  a  threat  to  US  secu- 
rity, the  Soviets  are  far  behind  In  the  devel- 
opment of  both  oSensdve  and  defensive 
weapons  systems.  They  do  not  approach  a 
first-strike  capability  to  destroy  our  retalia- 
tory nuclear  weapons.  The  Soviet  Union's 
spending  on  civil  defense  programs  should 
indicate  their  apprehensions  about  US  in- 
tentions not  their  willingnees  to  launch  a 
first  strike  as  Is  charged. 

The  US  has  surpassed  the  ability  to  deter 
the  Soviet  Union  from  initiating  a  nuclear 
attack.  In  destruction  capabilities  we  have 
reached  a  point  of  massive  overkill.  Even  if 
the  Russians  were  able  to  destroy  every  land 
based  missile  in  the  US,  Europe,  and  Asia, 
the  mlssllea  on  our  Poseidon  submarines 
could  still  destroy  urban  areas  all  across  the 
Soviet  Union.  We  have  the  ability  to  kill 
every  hiunan  being  on  this  planet  and  do  it 
27  times.  At  what  point  will  we  be  willing  to 
say  we  have  enough? 

Secretary  of  Defense  Rumsfeld  argues  for 
the  ixeed  to  have  increased  fiexibiiity  in  our 
strategic  forces  so  that  we  may  have  further 
options.  The  Pentagon  has  announced  its 
intention  to  build  even  more  acciu^te  weap- 
ons so  as  to  be  able  to  destroy  Soviet  missile 
silos;  to  "achieve  a  hard  target  kill  capabil- 
ity". We  must  have,  according  to  the  Penta- 
gon, a  hard  target  kill  deterrent. 

In  the  past  it  was  US  policy  to  purposely 
limit  our  missile  accuracy  to  aUay  the  Soviet 
Union's  first  strike  fears.  TTiere  have  been  no 
developments  In  Soviet  weapons  that  would 
suggest  an  abandonment  of  this  policy.  If 
we  threaten  Soviet  missile  systems  and  sec- 
ond strike  retaliation  capabilities  w©  run  the 
risk  of  continuing  the  arms  spiral,  lowering 
the  nuclear  threshold,  and  eliminating  the 
possibility  of  arms  limitation  through  nego- 
tiations. If  we  continue  to  plan  for  "limited" 
and  "controlled"  nuclear  attacks  we  render 
atomic  initiatives  thinkable  and  therefore 
more  probable.  The  greatest  threat  to  US 
stability  and  security  may  prove  to  be  con- 
tinued US  development  of  bigger  and  better 
strategic  weapons. 

Quantity  vs  quality 

Estimates  of  Soviet  capabilities  are  con- 
sistently made  in  measurements  designed  to 
emphasize  Soviet  military  superiority.  Thus 
we  are  forcefully  reminded  that  the  Soviets 
have  more  of  everything  than  we  do.  Accord- 
ing to  the  most  recent  Defense  Department 
report  the  Soviets  have  more  tanks,  more  air- 
craft, more  ships,  and  more  submarines.  Only 
rarely  do  we  hear  reports  as  to  the  quality 
rather  than  the  quantity  of  Soviet  weapons. 

While  it  is  true  that  the  Soviet  Union  and 
the  other  members  of  the  Warsaw  Pact  pos- 
sess more  tanks  than  NATO,  NATO  tanks  are 
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far  superior  in  range,  accuracy,  reloadabillty, 
and  armor  piercing  capability.  Furthermore, 
most  experts  give  the  battle  field  in  future 
wars  advantage  to  the  anti-tank  forces.  The 
US  has  23,000  of  the  most  deadly  TOW  anti- 
tank weapons,  far  surpassing  in  quality  and 
number  what  Is  available  to  the  Warsaw 
Pact. 

As  in  the  case  of  tanks,  US  tactical  air 
power  is  technologically  stiperior  to  that  of 
the  Soviet  Union.  While  only  7%  of  US 
tactical  combat  foi-ces  are  equipped  with 
designs  operational  in  1960,  the  Soviet  Union 
continues  to  rely  on  Improved  versions  of 
mJd-1950's  designs. 

US  ships  are  superior  to  those  of  the 
Soviet  Union  In  tonnage,  firepower  and  en- 
durance. The  US  builds  fewer,  larger,  and 
more  capable  ships  than  the  Soviets. 

US  submarines  continue  to  be  superior 
to  those  of  the  Soviets  in  accuracy,  in  viilner- 
ability,  and  number  of  missiles  carried.  The 
Soviet  Union  possesses  no  anti-submarine 
warfare  device  capable  of  destroying  US  nu- 
clear submarines. 

Through  the  Defense  Depturtment  will  cau- 
tiously admit  that  our  weapons  are  tech- 
nologically aniperior  to  those  of  the  Soviets, 
they  will  simultaneously  warn  us  that  Soviet 
technology  is  steadly  improving.  It  is  c\is- 
tomary  to  reveal  such  improvements  around 
appropriations  time.  During  the  debate  over 
ABM's  we  were  warned  of  new  Soviet  MIRV's, 
requests  to  build  the  B-1  are  backed  by  re- 
ports of  the  new  Soviet  Backfire,  the  Trident 
submarine  is  proposed  amid  rumors  of  Im- 
proved Soviet  anti-submarine  warfare. 

Just  how  close  have  the  Soviets  come  to 
matching  our  technology? 

The  complexity  of  US  technology  has  been 
cited  as  the  major  obstacle  to  establishing 
the  ruble  cost  of  the  US  defense  budget.  In 
many  cases  the  Soviets  do  not  have  the  ca- 
pability to  produce  close  substitutes  of  US 
weapons.  Theoretically  the  ruble  cost  of  such 
systems  would  be  Infinite. 

Secretary  Rumsfeld  cites  the  Russian  T- 
62  tank  as  an  example  of  a  "product  im- 
provement over  a  previous  weapon."  Tet 
former  CIA  director  Graham  states  that  It 
would  take  "a  left-handed  midget"  to  re- 
load it  due  to  structural  deficiencies. 

Before  the  Soyuz-Apollo  mission  some  US 
space  officials  expressed  concern  as  to  wheth- 
er Soviet  technology  was  sufficiently  ad- 
vanced to  ensure  the  safety  of  US  astronauts. 

We  seem  to  be  far  enough  ahead  to  stop 
where  we  are.  It  Is  time  to  slow  down  the 
pace  of  the  weapons  race. 

Soviet  perspective 

It  has  become  the  standard  practice  to 
assume  that  every  Increase  in  Soviet  defense 
spending  or  capability  Is  directed  against  the 
VS.  Increases  in  Soviet  manj)ower  have  been 
seen  to  be  directed  solely  against  NATO,  yet, 
the  Soviets  have  enemies  besides  the  UJ8., 
enemies  they  consider  to  be  at  least  equally 
threatening. 

The  Soviets  perceive  an  Increasing  threat 
from  China  on  their  eastern  border  where 
they  maintain  a  force  of  45  divisions.  A  sub- 
stantial percentage  of  the  Increase  in  Soviet 
military  spending  has  been  In  response  to 
this  fear  of  the  Chinese.  For  example,  of  the 
31  additional  Soviet  divisions  created  since 
1967,  28  have  been  deployed  along  the 
Chinese-Soviet  border. 

Many  of  the  satellite  nations  may  prove  to 
be  a  source  of  weakness  rather  than  a  source 
of  strength.  The  increase  of  5  Soviet  divisions 
in  Eastern  Europe  is  accounted  for  by  the 
fact  that  5  divisions  of  the  Soviet  invading 
force  remained  behind  to  occupy  Czechoslo- 
vakia. 

Three  quarters  of  Soviet  ground  forces  in 
Eastern  Europe  are  stationed  around  popu- 
lation centers  rather  than  on  the  front  lines. 
They  are  an  occupying,  rather  than  a  front- 
line strike,  force. 

There  has  been  a  substantial  Increase  in 
the  number  of  KGB  border  guards  and  MVD 
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security  troops.  These  military  troops  are 
msdntained  for  internal  security  pvuiwses. 

The  Soviet  Union  has,  as  former  CIA  di- 
rector William  Colby  pointed  out,  "a  national 
historical  fixation  on  the  problem  of  inva- 
sion." Having  been  Invaded  three  times  in 
recent  history,  they  are  naturally  concerned 
about  the  possibilities  of  it  happening  again. 
Rather  than  representing  a  threat  to  the 
U.S.,  many  of  their  recent  increases  in  q>end- 
ing  seem  to  be  for  defense,  reflecting  this 
fear. 

Having  examined  the  Soviet  defense  estab- 
lishment, we  find  recent  estimates  of  their 
capabilities  and  intentions  to  be  widely  exag- 
gerated. There  is  no  overwhelming  threat  to 
UJS.  seciirity  arising  from  the  "Communist 
bloc".  Soviet  capabilities,  whether  offensive 
or  defensive,  can  be  shown  to  be  consistently 
inferior  to  those  of  the  U.S.  There  has  never 
been,  and  will  not  be  in  the  near  future,  "es- 
sential equivalence"  or  a  "balance  of  power" 
between  U.S.  and  Soviet  weapons  systems. 
Though  the  Soviet  Union  has  tried  desper- 
ately to  catch  up,  the  UJS.  continues  to  lead 
the  race. 

U.   MAJOR   FOREIGN    POUCT   AfiSTVPXIONS 

We  have  shown  that  the  United  States  can 
still  win  the  numbers  game.  It  Is  time  to  ask 
ourselves  whether  we  want  to  continue  to 
play  it. 

According  to  present  US  policy,  the  United 
States  must  have  the  forces  and  the  et^abll- 
ity  to  fight  the  Soviets  on  any  battleground. 
This  policy  is  dictated  by  our  present  defini- 
tion of  national  security.  We  are  the  protec- 
tor of  the  "free  world."  Our  naticmal  security, 
as  well  as  that  of  our  allies,  depends  upon  the 
maintenance  of  "international  stability."  To 
preserve  that  stability  we  m\ist  be  prepared 
to  flght  for  "allies"  and  Interests  In  all  parts 
of  the  world.  We  are  committed  to  maintain- 
ing the  status  quo  with  arms. 

Tills  definition  of  national  security  has 
resulted  In.  at  present,  ovu'  40  agreements 
committing  our  forces  to  combat  in  the  name 
of  national  security.  It  Is  the  policy  that 
justlfled  OUT  Involvement  In  Korea,  Vietnam, 
and  Angola.  Its  goals  are  1)  the  supresslon 
of  Internal  political  change  (Vietnam),  2) 
Influence  or  control  of  the  Internal  and  ex- 
ternal policies  of  other  countries,  by  threat- 
ening to  use  or  withhold  our  military  power 
(Euroi)e,  the  Middle  East,  Africa). 

A  further  result  of  this  policy  Is  the  pre- 
vention of  regional  power  balances  emerging 
In  areas  where  they  should,  e.g.  in  Northeast 
Asia  between  Japan,  China,  and  the  Soviet 
Union. 

Has  this  policy  been  politically  effective? 

Military  power  has  proved  to  be  of  limited 
utility  as  an  instrument  for  political  influ- 
ence. The  days  ol  super  power  hegemony — 
whether  Soviet  or  American — are  over.  The 
smaller  countries  are  growing  stronger.  Like 
Vietnam  they  are  protective  of  their  na- 
tionalism and  determined  to  rule  in  their 
own  way.  We  have  been  unable  to  prevent 
political  changes  in  countries  such  as  France, 
Italy,  or  Portugal.  Similarly  the  Russians 
have  been  unable  to  thwart  the  Independent 
political  directions  of  Egypt,  Yugoslavia,  and 
Mozambique. 

Secretary  of  Defense  Rumsfeld  claims  that 
our  military  strength  is  the  bulwark  of  tba 
fiee  world;  it  must  remain  formidable.  Such 
declarations  make  little  sense.  Many  of  the 
allies  we  defend  are  universally  recognized 
as  the  most  cruelly  repressive  in  the  world 
(South  Korea,  Iran,  the  Philippines,  Indo- 
nesia. Brazil).  We  have  lost  the  respect  and 
good  wishes  of  many  of  the  world's  people 
as  a  result  of  our  Interference  in  Greece, 
Indochina,  Chile,  and  Angola.  In  our  attempt 
to  police  the  world,  we  have  s\icceeded  in  iso- 
lating ovu-selves. 

The  policy  is  as  dangerous  as  it  is  ineffec- 
tive. 

Maintaining  forces  to  flght  all  over  the 
world  means  we  risk  war  all  over  the  world. 
Thus  oiu*  division  stationed  in  Korea,  like 
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a  tethered  goat,  autouaUcaUy  Involves  us  in 
any  Korean  conflict.  When  we  station  troops 
in  a  country  we  tie  ourselves  to  that  coun- 
try's future.  As  In  Vietnam,  we  risk  becom- 
ing involved  in  conflicts  that  do  not  concern 
us. 

The  risk  of  war  Is  a  very  serious  matter  In 
a  nuclear  age.  When  we  maintain  troops  and 
nuclear  weapons  in  foreign  countries  that 
bear  no  relation  to  our  national  security  we 
heighten  that  risk.  By  placing  forces  all  over 
the  world  we  confront  the  Russians  all  over 
the  world.  They  must  maintain  forces  to 
protect  their  allies  from  U.S.  intervention. 
We  do  not  protect  our  national  security,  we 
threaten  it.  We  increase  the  possibility  of  war 
between  the  Soviet  Union  and  the  United 
States.  It  Is  difficult  to  Imagine  any  "inter- 
est" being  more  vital  to  our  national  security 
than  reducing  the  risk  of  military  confron- 
tation and  nuclear  war. 

We  can  never  spend  enough  money  to  buy 
a  military  machine  capable  of  controlling 
change  in  the  world.  Developing  nations  wUl 
continue  to  seek  independence,  influence, 
and  strength.  The  "threat"  of  changes  in  the 
status  quo  will  never  lessen.  We  will  always 
"need"  more,  to  meet  more  "challenges." 

The  United  States  should  not  try  to  be  po- 
liceman of  the  world  because  we  cannot  suc- 
ceed. We  cannot  hold  back  the  development 
of  new  governments  and  economic  and  social 
orders;  we  cannot  prevent  evolution  and 
change.  Furthermore  we  do  not  have  the 
right  to  dictate  the  lives  of  others  with  our 
military  forces.  The  goals  of  such  a  policy 
are  unobtainable  and  undesirable. 

It  is  because  we  pursue  such  world-wide 
objectives  that  our  military  budget  is  as  high 
as  it  is.  We  buy  what  the  Soviets  buy  so 
there  will  be  no  "perceived  inequalities."  We 
plan  complex  new  weapons  systems  Just  in 
case  the  Soviets  have  something  on  the 
drawing  board.  The  contest  Is  infinite.  No  one 
gains  except  those  that  profit  from  the  man- 
iifacture  of  weapons.  Everybody  loees.  The 
world's  supply  of  combustible  material  wait- 
ing to  explode  into  war  grows.  The  store  of 
resources  available  to  solve  our  human  prob- 
lems shrinks. 

We  must  return  to  o'.ir  founding  principles 
of  self-determination  for  all  peoples.  We 
must  adopt  a  foreign  policy  that  is  non- 
interventionist.  This  means  we  accept  the 
inevitability  of  change  in  the  world.  We  rec- 
ognize the  fact  that  neither  East  nor  West 
can  supply  enough  weapons,  troops,  or 
money,  to  impose  their  waj  s  on  people  seek- 
ing Independence. 

National  security  must  be  redefined  as  the 
protection  of  the  safety,  freedom,  and  \k-ell- 
belng  of  all  Americans,  and  the  pursuit  of 
our  truly  "vital"  interests.  We  lavst  det«'- 
mlne  what  military  forces  are  necessary  to 
insure  that  no  part  of  the  United  States  Is 
invaded  or  attacked.  Once  we  have  achieved 
that  capability  we  need  not  Increase  our 
spending  on  defense.  We  do  not  have  to 
match  the  Russians;  we  do  not  have  to  fight 
the  world. 

We  do  have  to  provide  for  our  needs  and 
solve  omr  problems.  The  United  States  is  l5tb 
In  infant  mortality,  15th  In  illiteracy.  18th 
In  doctor  to  patient  ratio,  and  26th  In  life 
expectancy.  National  security  Is  more  than 
Just  a  military  problem. 

Americans  have  shown  that  they  do  not 
want  to  become  involved  In  another  Viet- 
nam. Tliey  do  not  want  to  be  wed  to  eternally 
rising  military  expenditures  and  commit- 
ments. They  do  not  vrant  to  expend  scarce 
resources  on  weapons  that  do  not  enhance 
oiu:  national  security.  TTiere  are  problems  to 
attend  at  home. 

In  cutting  off  aid  to  Angola,  Congress 
began  to  consider  the  vlev;s  of  the  American 
people.  Future  defense  budgets  must  con- 
tinue to  reflect  this  rejection  of  an  interven- 
tionist, militaristic  American  foreign  policy. 
We  cannot  be  swayed  by  the  Pentagon's 
propaganda.  The  Congress  and  the  Adminis- 
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Mr.  ABDNOR.  Mr.  1  Speaker,  not  a  day 
goes  by  but  what  thje  mail  brings  me 
several  letters  from|  South  Dakotans 
worried  about  Govern?nent  spending  and 
the  increasing  dominance  of  Govern- 
ment in  the  daily  de 
make.  They  find  the| 
services  at  all  levels 
ing  steadily  and  can 
in  predictions  that  b^ 
every  dollar  they  ear| 

Mrs.     Arlene     Har 


visions  they  must 

taxes  for  these 

Government  ris- 

readily  find  truth 

1985  54  cents  of 

will  go  to  taxes. 

iberger     and    her 


family  have  operated  the  Coast  to  Coast 
Store  at  Scotland,  S.  Dak.  for  the  past  13 
years.  They  are  worriad  about  being  able 
to  stay  in  business  and  continue  the  serv- 
ices their  customers  hi  ive  come  to  expect. 
Personal  service  has  lieen  and  will  con- 
tinue to  be  the  key  to  the  success  of 
small  business  and  srrall  towns. 

Mrs.  Hamberger  WDte  of  her  concern 
recently: 

I  am  disturbed  by  higl  l  taxes,  big  spending 
and  inflation.  I  think  [  am  right  when  I 
think  deficit  spending  causes  inflation.  Our 
merchandise  Is  being  priced  so  it  is  hard  to 
sell.  We  Just  can't  stay  in  business  if  taxes 
go  higher. 

We  have  had  to  elimi,  late  some  things  we 
used  to  do  in  the  stori  r.  Is  it  not  {Kjssible 
for  government  to  do  thi  same? 

If  taxes  could  be  cut.  *-e  would  have  more 
money  to  spend  for  rencodellng.  new  equip- 
ment, better  stocks  of  iierchandise  and  the 
business  community  would  prosper. 

When  I  see  how  welfare  Is  abused,  when  I 
see  how  government  moi  ley  is  spent,  It  Is  not 
hard  to  realize  that  thU  is.  sometime  in  out 
future,  going  to  cause  p  'oblems  that  may  be 
too  hard  to  handle. 
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We  have  a  nice,  small  business.  We  work 
hard,  we  like  to  pay  our  share  of  taxes,  and 
I  do  not  know  much  about  Washington,  D.C., 
but  it  seems  like  they  could  make  some  ad- 
justments down  there  to  help  the  taxpayers 
back  home. 

Mr.  Speaker,  Mrs.  Hamberger  is  right, 
and  the  sooner  we  start  making  these 
"adjustments,"  the  better  it  will  be  for  all 
of  us. 


JOE  BARR:  L.  B.  J.  AND  SAM 
RAYBtJRN 


Ajyril  1,  1976 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  1,  1976 

Mr.  PICKLE.  Mr.  Speaker,  many  of 
you  in  this  Chamber  know  Joseph  Walk- 
er Barr  well.  He  served  in  this  body  dur- 
ing the  86th  Congress  as  a  Representa- 
tive from  the  greater  Hoosier  State  of 
Indiana. 

Barr  was  highly  decorated  for  his  gal- 
lantry in  the  Second  World  War.  Before 
entering  public  service,  he  distinguished 
himself  in  a  wide  variety  of  independent 
businesses. 

Mr.  Barr  served  as  Secretary  of  the 
Treasury  imder  President  Lyndon  B. 
Johnson.  Recently  he  delivered  the  dedi- 
cation address  at  the  new  Graduate 
School  of  Business,  at  the  University  of 
Texas  in  Austin. 

I  enclose  a  news  story  from  the  UT 
Press  Service  about  that  occasion: 

L.  B.  J.  AND  Sam  Rayburn 

Austin,  Tex. — President  Lyndon  B.  John- 
son and  House  Speaker  Sam  Rayburn  estab- 
lished principles  that  have  significant  bear- 
ing on  business  today — and  will  stand  future 
business  leaders  in  good  stead,  a  former  U.S. 
Treasury  Secretary  said  here  Friday  after- 
noon (March  26). 

Joseph  W.  Barr  of  Washington,  D.C.,  deliv- 
ering the  dedication  address  lor  the  new 
Graduate  School  of  Business  Building  at  The 
University  of  Texas,  cited  three  of  those  prin- 
ciples: 

Don't  waste  human  resources. 

Run  public  companies  piibliciy. 

Make  sure  the  business  system  works  to 
confer  wide  benefits. 

Mr.  Barr,  who  was  a  member  of  the  86th 
Congress  (1958-60),  served  In  the  U.S.  Treas- 
ury as  Secretary  (December  1968- January 
1969)  and  Under  Secretary  (1965-68)  during 
the  Johnson  Admlnistratiou. 

He  was  Introduced  at  the  UT  building  ded- 
ication by  Mrs.  Lyndon  Johnson,  a  mem- 
ber of  the  UT  System  Board  of  Regents. 

"Lyndon  Johnson,  more  than  any  other 
man,"  declared  Mr.  Barr,  "drove  into  our 
laws  and  our  lives  the  basic  principle  that 
we  cannot  waste  human  resources." 

Sam  Rayburn,  he  noted,  "established  the 
principle  that  public  companies  are  truly 
public  and  must  disclose  to  Investors  and 
creditors  the  information  they  need  to  make 
an  intelligent  decision." 

Mr.  Barr  said  both  men  "shared  and  imple- 
mented their  conviction  that  if  our  business 
system  is  to  survive,  its  benefits  must  be 
widely  shared."  In  that  regard,  the  speaker 
said: 

"The  Rural  Electrification  Administration, 
Social  Secvu-ity  and  Unemployment  Compen- 
sation were  the  key  issues  representing  this 
philosophy  that  Mr.  Sam  fought  for  In  the 
Roosevelt   years.   The   War   on   Poverty   and 


Medicare  were  the  most  representative  Issues 
of  the  Johnson  years." 

Asserting  that  President  Johnson  "acceler- 
ated" by  a  decade  or  two  the  progress  made 
in  civil  rights,  Mr.  Barr  noted: 

"Lyndon  Johnson  was  imlquely  qualified 
by  conviction,  by  his  legislative  mastery  and 
by  his  southern  origin  to  drive  through  the 
Civil  Rights  Acts  of  1964,  1965  and  1968  that 
for  businessmen  at  least  have  nearly  ended 
the  terrible  waste  of  a  segregated  society." 

The  speaker  observed  that  "to  limit  the 
economic  potential  of  blacks,  Spanish-speak- 
ing Americans,  Asians,  Indians  and  women 
because  of  primitive  social  bias  is  madness." 

Mr.  Barr  credited  Mr.  Rayburn  as  the  ma- 
jor architect  of  the  "Truth  in  Securities" 
law  that  requires  full  financial  disclosure  by 
a  public  company  Issuing  securities. 

"The  'Truth  In  Securities'  portion  of  the 
Securities  and  Exchange  Commission  law," 
Mr.  Barr  said,  "is  the  legislation  that  has 
caused  the  most  anguish  in  the  board  rooms 
of  many  great  American  corporations  In  the 
past  two  years. 

"In  the  backwash  of  Watergate  the  stern- 
ly enforced  disclosure  provisions  of  the  SEC 
act  have  forced  public  companies  to  lay  out 
on  the  record  the  story  of  any  involvement 
in  illegal  political  contributions  or  pay-offs 
overseas." 

Mr.  Barr  said  no  responsible  business  lead- 
er has  suggested  that  "Mr.  Sam's  stern  dic- 
tum be  modified  or  softened." 

He  added  that  "In  spite  of  the  current 
agony  and  traiuna,  'Truth  In  Securities'  has 
helped  develop  the  amazing  breadth  and 
depth  of  our  capital  markets.  Here  at  least, 
thanks  to  Mr.  Sam,  investors  have  a  chance 
to  make  rational  investments  based  on  relia- 
ble information." 


HON.  P.  EDWARD  HEBERT 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  expressing  our 
best  wishes  to  the  distinguished  gentle- 
man from  Louisiana,  the  Honorable  F. 
Edward  Hebert,  who  has  announced 
that  he  will  not  seek  reelection  to  this 
body.  The  residents  of  the  First  Congres- 
sional District  in  Louisiana  will  miss  the 
outstanding  representation  they  have  re- 
ceived in  the  House  during  these  past  35 
years  and  millions  of  other  Americans 
concerned  about  a  strong  national  de- 
fense for  our  Nation  will  also  feel  his 
absence  from  Congress. 

Louisiana  has  a  long  history  of  send- 
ing able  legislators  to  the  U.S.  Congress 
and  none  of  those  has  seized  longer  or 
with  greater  distinction  than  Ed  Hebert. 
I  have  been  privileged  to  serve  with  him 
and  to  have  worked  with  him  on  matters 
of  mutual  interest  between  the  Armed 
Services  Committee  and  Defense  Appro- 
priations Subcommittee  on  which  I  sit. 
His  background  as  a  newspaperman 
helped  Fd  Hebert  retain  a  sense  of  public 
interest  during  his  years  of  service  in 
Washington. 

I  want  to  add  my  wishes  for  a  suc- 
cessful and  enjoyable  period  of  retire- 
ment from  the  Congress  for  Ed  Hubert 
and  to  express  my  appreciation  for  his 
tireless  dedication  to  public  service  and 
to  tliis  body. 


fl 
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VOICE     OP     DEMOCRACY     WINNER     for  independence  two  hundred  years  ago,  it     urban     guerrUla     tactics     could     .i--«     k. 

FOR   THE   STATE   OF   GEORGIA         stirs  a  feeUng  of  patriotism  within  me  today.     suocLfm  ^* 

Because  of  a  realization  of  what  our  bioen-         Some  ktouds  of  the  ipft     T.arti,.„io,i„  fv,. 

HO.N.  ROBERT  G.  STEPHENS,  JR.    S^Tr^T^'^v'"'""'^   "^^I^^T^B^B}}. 

IN  THE  HOUSE  OF  REPRESENTATIVES  ^^'t  were  outlined  in  the  Declaration.  However    A^l  thl  JiS^^i 

auxilliary  conduct  each  year  a  Voice  of  it  mea^s  uS.'t^nmn^Tv,'?^^'"?^  "^  '"^^  ^'"'^  °*  ^^«  »"«^««  and^rS^  di^^^ 

Democracy  contest  where  nearly  500.000  wmTXSf^'TeS^r£rw^'&"?^  tl^!?/'^'^  '"""^^  ""^"^  Bordabe^J*  ^ 

high   school    students    from    across    the  hundred  years  ago  Tn^^^'rr^Jfg  ^Ve^  eSon^e^l^il.    '^*  ^'''^  "^^'^'^ 

country  compete  for  five  national  schol-  principles  today.  election  results  are  as  follows: 

arships  which  are  awarded  tis  the  top  Colorado  candidates: 

prizes.  ^ J-  M.  Bordaberry 325,246 

This  year  the  contest  theme  was  "What  ^\  •^-  Battle— —Ill  217!  344 

Our  Bicentennial  Heritage  Means  to  Me."  URUGUAY  AND  ITS  POLITICAL  PAR-        ^-  vascMiceiios 44, 437 

and  I  would  like  to  bring  to  the  atten-  TIES  BEFORE  THE  COUP  OP  1973                  Total        *■  ^*^ 

tion  of  my  colleagues  the  speech  of  Mark  595, 4m 

Twilley,  a  17-year-old  senior  at  Thomson  |,rv«    rnwAon  1    vnrv  Blanco  candidates: 

High  School  in  Thomson,  Ga.,  who  was  nUH.  tUWAKU  1.  K.UUn                  w.  f.  Aidunate 333  no 

the  Georgia  State  winner:  of  nzw  tork  Gt«n-  M.  Aguerronoo— ^——1  201  452 

1975-76  VFW  Voice  of  Democracy  Scholar-  IN  THE  HOUSE  OF  REPRESENTATIVES                                                                              '- 

SHIP     Program— Georgia     WmwER     ISabx.  tt,.,^^^^       »      ■■,   <     .,/,-,/.                      ^        TotaX  584,565 

TwnxEY  Thursday.  Aprd  1.  1976  Preate     Ampllo     candidate      (one 

The  scene:  A  session  of  the  Second  Con-  Mr.    KOCH.    Mr.    Speaker.    Members  gpTV^**g^'^^\' 

tinental  Congress  In  Independence  HaU  In  concerned  about  the  present  situation  In                            t«regni 270, 000 

Philadelphia  In  June  of  1776.  The  members  Uruguay  wHI  be  Interested  In  a  back-  "^e  'act  that  Bordaberry  had  less  votes 

L^Tohn  nflivirf  ^"^^  opposing  personalities  ground  paper  prepared  by  Amnesty  In-  ^^^  *?»  °*J<"-  Bianco  opponent  did  not 

UyelnJ^JobTA^2y^T^^^''^°'^!^T:  temational  concerning  the  various  polit-  ^^J^""?^  ^"^J^"^  ^^'-^8  °^'^-  "^der  the 

tive,  and  John  Adams,  the  passionate,  but  j„„i   _„^i„„  _i.4„u        ~      i  j   *        t-""!-  complicated  Urueuavan  eiertnmi  cTrt^♦o,^, 

frustrated  rebel  who  alienates  those  around  Jff  P^'^*^  Jf.^^^h  competed  for  power  j/the  1972  cS^^    there  wer^f  1",^. 

him  with  his  constant  badgering  for  inde-  ^efo^e  the  military  gained  control  of  the  variety  of  tones-^rK^^e  exl^eme  n«fionif 

pendence.  On  this  particular  day  the  flies  are  government  In  1973.  As  the  report  Indl-  ist  right  to  some  splinter  Colorado  «ndR?«^;^ 

annoying  and  the  heat  has  become  almost  cates,  political  repression  extends  to  all  leftwlng  groups  that  gave  their  votes  to  th« 

unbearable.  John  Adams  is  perched  nervously  parties,  right,  left,  or  center.  The  back-  Frente  Ampllo  candidate 

on  the  edge  of  his  chair  as  if  he  expects  that  ground  paper  follows:  U»ider  these  conditions,  President  Borda 

fellow    Congressmen    and    addresses    them.  msxem  Naclonal   (Natloi^  Aereemenu    h.  h^H  ♦ 

•Gentlemen,    I   propose   that   these   United  ^0^^^*^  "A^nEs  m  uHncuAT:    before  the  receive  the  sup^t  oftt^^tor  r.Snl^ 

Colonies  are,  and  of  right,  ought  to  be  free  co^  of  JxmK  ,973  groups     and     two     Blanco     i^ii^/^^ 

and  independent  states."  The  struggle  for  power  on  the  part  of  the  received  representation  in  the  catoi^Txrtth 

The  first  step  tovrard  freedom  has  been  military— culminating  In  the  present  situa-  ministers   appointed    bv   those   fa^i^l^rvi 

taken.  After  this  day,  there  ensues  a  vigor-  tion— led    to    confrontations,    at    different  was  a  precarious  situation  ■  wtthwitBUn/rt 

ous  campaign   by  John  Adams   and   other  times  and  to  different  degrees  on  intensity,  support,  the  President  couid  onlv  «v„Vnt  on 

rebels   to   convince   the   more   conservative  with  both  the  President  and  the  Congress.  55  legislators  In  the  Chamber  of  ^rmti^ 

members  of  Congress  that  Independence  Is  a  The  first  stage.  In  October  1972,  was  aimed  at  while  the  opposition    fBlanwis  and  §i*n?- 

nece^ity.  Finally,  on  July  4.  1776.  after  days  gaining  control  over  the  executive,  and  then.  AmpUo)   together  had  75  renresentativ^   r! 

of  intense  and  heated  debates,  the  Congress  with  the  support  of  the  President,  confront-  is  prwjlselTthls  delicate  m«ltion  th«\  ;>?» 

adopts  the  Declaration  of  Independence.  The  Ing  the  National  Assembly,  mile  the  Presl-  mUitary  e^^loited,  provokii^ra  cl«h  b^L^n 

Declaration,  written  by  Thomas  Jefferson,  re-  dent  surrendered  to  the  Armed  Forces,  the  the  President  and  members  of  hlToW^t^v 

states  many  fundamental  principles  of  de-  partial  concessions  of  the  members  of  the  In  the  coalition    therebv  makintT  ZT^  „1^ 

mocracy.  but  lt8  simple  beauty  inspires  the  Congress  were  not  sufficient  to  assure  full  dependent  on  the  milltarv 

people  of  the  colonies  to  fight  for  freedom,  control  by  the  military;  therefore  the  crisis  The  generals'  strategy  of  undermining  «nd 

Today,  almost  two  hundred  years  later,  we  was  brought  to  an  end  with  the  dissolution  dividing   the   executlve-leBl<=lfttive  r^r/tinn 

prepare  to  celebrate  the  bicentennial  of  our  of   both    the   House   of   Deputies    and    the  ship  was  accompanied  by  an  effort  to  som 

country's   birth.  Across   the  United   States.  Senate  on  June  27.  1973.  the  poUtlcal  for^  in  Confess  Sl«nSe 

both    smaU    towns    and    large    cities    have  The  two  main  parties,  the  Blancos  and  the  traditional  parties  and  the  leftwtoJ^TnnoS 

dTHow-^I^^r^  *°  honor  America's  birth-  foiorados  (the  Whites  and  the  Reds  respec-  tion.  It  was^^ved  both    hro^S  a^u^t 

day.  However,  it  appears  that  the  meaning  of  tively).  have  dominated  the  poUtical  scene  tions  against  individual  l^islS  and^^oV 

the  signing  of  the  Declaration  is  becoming  for  many  years.  Their  differences  are  more  lective  accusations  aimed  at  reducing  thZ 

obscured  by  the  commercialism  of  our  Bl-  historical    than    political;     they    are    both  prestlee  of  tihe  Con^^s  ir.  l„wt^      f  . 

centennial  plans.  basically  conservarive.  bui  with  lib«al  anS  f^g  exrS!n?thTc^rJ^^t^n  tr^^n""  °,t ' 

To  me,  our  Bicentennial   heritage  is  re-  left  wings.  Radical  members  of  both  parties  meml^rs            ^          corruption  among  its 

sponsible  for  my  entire  way  of  life  today.  It  Joined  the  Prente  AmpUo  (Broad  Front)  to-  In  the  camnaipn  ncrnin^f  t,.Hi„,^     , 

is  highly  improbable  that  we  would  still  be  gether  with  Communists,  Soc^lstTchrU-  ber^  ^e  mSrv  dfrnrndJi^h           ""f^l 

living  under  British  rule  if  there  had  been  tian    Democrats    and    otW    l^ft-of-c?nter  MrtianTen^^^Lf^u^          i*"*  ."P*"^  °' 

no  revolution,  but  we  would  have  none  of  the  groups,  and  participated  for  the  first  ttae  S^  cSSen    ^^'"n?';^^  '°  ^""""T 

basic  principles  of  life  that  were  provided  m    elections    in    1971,    ,.1ien    they    were    a  Inte^tlnir^t^v^a„.^    ?^^l^.^''°''^^- 

for  us  by  the  actions  of  the  founding  fathers,  serious  challenge  to  tke  tradithonal  parties  v^^tT^oi^^k^nfJ  ^^''-  'Jl  ^°*^,l  J^J^. 

Such  actions  have  made  It  possible  for  us  to  The  Movlmiento   de   Librae  on  Nacionai  candlda^of  toe  riva?c^!o™do''M??«?.'^ 

^:i:^,i^:^T^^!S-^^^!i:^  '^ifo:^^^:^TLr.::a^rj^.^^^^^^     £B:BifiTZ''-'^^^^^^ 

our  bicentennirh^ltage  makes  me  more     ecromrrTc^fsr^hlc^'X^'^*^^^^^^^^  Sllo^e^  ""bv  "another '   ^V""   ^°   "^ 

aware  of  how  important  freedom  and  democ-     undergoing,  with  the  Uicrease  in  povertv  T^      CoSo     Ami.car    v-t^^"i}r°*'^!f"'"*''* 

■r  rare- .r„rr;,SLS,;Ti§;  i"r's„rss  ;'/r  .™"3  EHi-IfH  i--^  ~  ■™- 
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mass  demonstrations  against  the  military 
takeover;  held  incommunicado  and  in  poor 
condition  for  long  period;  released  condi- 
tionally Nov.  2,  1974. 

2.  Rodney  Arismendi:  Secretary  General  of 
the  Communist  Party  (harmed  In  December 
1973);  arrested  May  1974  but,  tmder  con- 
siderable Internal  and  external  pressure,  the 
authorities  released  him  Into  exile  in  Janu- 
ary 1975  (he  Is  currently  In  Havana) . 

In  the  meantime.  In  October  1974,  his  suc- 
cessor, Jaime  Perez,  who  had  also  been  a 
Deputy  In  the  Congress,  was  detained  and 
brutally  tortiu-ed.  He  is  one  of  many  mem- 
bers of  the  Communist  Party  at  present  Im- 
prisoned in  Uruguay. 

3.  Enrique  Erro:  Former  Minister  and  Sen- 
ator in  Uruguay  who  fled  into  exile;  im- 
prisoned in  Argentina  since  March  1975,  un- 
der the  provisions  of  the  Argentinian  State 
of  Siege.  He  is  63  and  is  reported  to  be  in 
very  poor  health. 

4.  Senator  Juan  Pablo  Terra:  Former  Sen- 
ator and  President  of  Christian  Democrat 
Party;  subsequently  United  Nations  adviser; 
arrested  November  19,  1976;  released  about 
six  days  later;  due  to  his  condemnation  of 
political  persecution,  censorship,  etc.,  he  was 
previously  prevented  from  attending  inter- 
national Christian  Democrat  meetings;  ques- 
tioned about  UN  business;  he  Is  still  pre- 
vented from  leaving  the  country,  as  the  au- 
thorities have  kept  his  travel  documents. 

5.  A  recent  case,  as  an  Illustration  of  com- 
mon events:  Prensa  Latlna  news  agency 
cable  from  Buenos  Aires,  October  9,  1975: 

"A  Fourth  Army  Corps  communique  re- 
ported that  four  political  leaders  were  ar- 
rested on  Monday  In  the  city  of  Minas.  The 
Imprisoned  were  Ruben  Omar  Plqulnela,  of 
the  Socialist  Party,  Pedro  Zalaza,  National 
(Blanco)  Party  Senator,  Godofredo  Fernan- 
dez, Communist  Party  Secretary  In  the  De- 
partment, and  Marcellno  Perlas,  whose  polit- 
ical affiliation  was  not  made  known. 

The  official  document  said  that,  following 
a  search  of  the  homes  of  the  four  leaders, 
Zabalza,  Plqulnela  and  Perlas  were  set  free. 
Dodofredo  Fernandez  remained  In  the  cus- 
tody of  military  justice,  because  of  his  po- 
litical affiliation,  asserted  the  Army." 

6.  Ex-Senator  Zelmar  Mlchelinl  (Colorado, 
member  of  the  Frente  Amplio,  now  In  exile 
In  Buenos  Aires)  has  declared: 

"It  is  essential  to  coordinate,  on  an  Inter- 
national level,  a  campaign  for  the  defense  of 
Uruguayan  political  prisoners,  denouncing 
the  way  in  which  they  are  kept  in  detention, 
the  Ill-treatment  which  begins  with  torture 
during  interrogation,  continuing  during  their 
imprisonment,  and,  even  after  their  release 
has  been  ordered,  causing  many  of  them  to 
flee  the  country.  The  campaign  of  oppression 
and  Intimidation  even  extends  to  their  rela- 
tives and  lawyers. 

"The  Judicial  System  continues  to  be  very 
slow.  In  accordance  with  the  policy  of  the 
ruling  military.  The  colonel-Judges  continue 
to  lack  the  Impartiality,  fairness  and  free- 
dom necessary  to  be  able  to  mete  out  Justice. 
In  fact.  It  Is  merely  a  question  of  punitive 
resolutions  Imposed  by  people  who  still  think 
they  are  soldiers  in  a  war  which  tliey  have 
won.  Tlie  trial  Is  merely  a  formality.  One  has 
the  impression  that  the  verdict  is  still  being 
dictated  en  masse  by  the  military  hierarchy." 


TRIBUTE  TO  JOHN  I.  GROOM— 
KSMA  RADIO,  SANTA  MARIA, 
CALIF. 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATTV'ES 

Thursday,  April  1,  1976 

Mr.    LAGOMARSINO.    Mr.    Speaker, 
death  has  claimed  John  I.  Groom,  co- 


April  1,  1976 

owner  of  radio  station  KSMA,  Santa 
Maria,  Calif.  As  the  age  of  man  goes  it 
was  a  premature  claim,  and  he  will  be 
sorely  missed,  for  Mr.  Groom  made  a 
large  imprint  on  his  profession  and  his 
community. 

Bom  in  Kansas  City,  Mo.,  in  1924,  a 
resident  of  California  since  1929  and  of 
Santa  Maria  since  1948,  John  Groom  was 
a  pioneer  broadcaster  in  the  Santa 
Maria  area,  respected  in  the  radio  in- 
dustry on  the  central  coast  and  through- 
out the  West;  a  man  who  always  put 
the  business  of  making  a  "buck"  second- 
ary to  performing  a  "radio"  service  to 
his  area. 

Because  he  served  throughout  his  life 
honorably  with  distinction,  I  ask  the 
Members  of  the  House  to  join  with  me 
in  extending  condolences  to  his  widow, 
Nona  Mae;  his  son,  John;  his  daughter, 
Mrs.  Luther  Earnhart,  Jr.;  and  his  many 
friends  who  are  saddened  by  his  passing. 


WHO  WILL  OWN  THE  SUN? 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  1,  1976 

Mrs.  CHISHOLM.  Mr.  Speaker,  this 
month's  issue  of  The  Progressive  con- 
tains an  insightful  article  entitled,  "Who 
Will  Own  the  Sun?"  written  by  Mark 
Northcross,  an  energy  planner  and  en- 
vironmental consultant  in  California.  Mr. 
Northcross  raises  the  issue  of  public  de- 
velopment of  solar  energy  utilities. 

As  the  solar  energy  concept  receives  an 
increasing  amount  of  attention  in  the 
press  and  as  public  interest  in  this  sub- 
ject grows,  we  should  be  formulating  a 
coherent  policy  which  will  insure  that 
all  segments  of  the  American  public  are 
included  in  the  benefits  of  solar  develop- 
ment. The  solar  industry  cannot  become 
viable  until  the  first  costs  of  solar  equip- 
ment are  lowered.  Currently,  the  first 
costs  of  solar  equipment  for  a  single  fam- 
ily dwelling  range  from  $6,000  to  $12,000; 
title  in  of  H.R.  6860,  the  Energy  Con- 
servation and  Conversion  Act  of  1975, 
provides  a  tax  credit  for  homeowners  for 
this  solar  equipment.  Unfortunately  this 
provision  offers  an  incentive  only  to  those 
persons  who  are  in  a  tax  bracket  to  afford 
an  expensive  heating  and  cooling  con- 
version unit.  People  in  moderate-  and 
low-income  neighborhoods,  where  there 
is  also  an  enei-gy  crisis,  are  given  no  in- 
centive under  present  policy  to  develoo 
solar  energy  for  their  own  use  or  for  their 
community's  use.  We  must  change  this 
policy  in  order  that  low-  and  moderate- 
income  persons  can  benefit  from  the  de- 
velopment of  this  promising  energy  in- 
dustry from  its  practical  inception.  Com- 
munity-controlled solar  utilities  may  be 
one  answer  for  the  energy  problem  for 
America's  urban  areas. 

At  this  time,  I  would  like  to  commend 
Mr.  Northcross  for  his  article.  I  recom- 
mend it  to  my  colleagues : 

Who  WnA  Own  the  StrN? 
(By  Mark  Northcross) 

Solar  energy  has  begun  to  capture  the 
American   people's   imagination.   Clean,   in- 
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ezhauBtlble,  capable  of  heating  and  cooling, 
convertible  to  electric  power,  the  sun  of- 
fers the  Ideal  solution  to  the  world's  energy 
crisis.  It  could  become  America's  energy  cor- 
nucopia— if  Congress  doesn't  turn  it  Into  Just 
another  corporate  asset  to  be  exploited  for 
the  sake  of  private  greed. 

Power  derived  from  solar  energy  Is  stUl 
in  the  remote  future,  and  at  this  time  can  be 
counted  only  as  an  Important  project  for  re- 
search and  development  (R&D).  But  solar 
space  and  water  heating  is  technically  feasi- 
ble right  now,  and  people  are  beginning  to 
recognize  that  fact. 

Ben  McCarty  of  the  Energy  Research  and 
]:)evelopment  Administration  (ERDA),  in  de- 
f<  riblng  the  first  few  months  of  existence  of 
lIRDA's  Solar  Division,  said,  "We've  mostly 
been  answering  mail  from  the  public;  there's 
tremendous  public  Interest  in  solar  energy." 
Government  and  business  are  Inci'easingly 
aware  of  this  popular  ground.swell.  Federal 
solar  energy  R&D  expenditures,  almost  non- 
existent a  quarter  of  a  century  ago,  surged  to 
more  than  $80  million  this  fiscal  year.  Major 
manufacturers  of  conventional  heating,  ven- 
tilating, and  air  conditioning  (HVAC)  equip- 
ment, such  as  Westinghouse  and  General 
Electric,  are  starting  solar  equipment  lines. 
Manufacturers  of  materials  heavily  \ised  in 
existing  solar  beating  technology  are  becom- 
ing advocates  of  solar  energy. 

In  perhaps  the  most  startling  shift  of 
technological  aUegiance,  the  nation's  private 
utilities  are  now  examining  the  possibility 
of  utility  ownership  and  control  of  solar 
heating  equipment  for  residential  and  com- 
mercial buildings. 

Still,  the  big  decisions  on  the  future  of 
solar  energy  are  being  made  by  Congress, 
and  by  the  Ford  Administration.  Last  year, 
with  much  fanfare.  Congress  passed  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1975,  the  first  big  piece  of  solar  legislation. 
It  provides  money  for  builders  to  put  solar 
heating  and  cooling  equipment  on  both  new 
and  existing  buUdlngs,  with  the  Federal 
Government  picking  up  the  tab.  The  law  has 
two  stated  purposes:  to  gather  data  on  the 
performance  of  solar  systems  under  a  variety 
of  conditions,  and  to  stimulate  the  Infant 
solar  equipment  industry  into  mass  produc- 
tion. While  builders  who  want  to  participate 
In  the  program  have  been  swift  to  submit 
proposals.  Congress  has  been  slow  to  provide 
the  funds  to  make  the  program  work. 

The  National  Plan  for  Solar  Heating  and 
Cooling,  a  document  prepared  by  ERDA 
last  year  after  passage  of  the  demonstration 
act,  stated  that  between  $100  million  and 
$300  million  would  have  to  be  spent  m  the 
next  five  years  for  demonstration  projects 
to  provide  adequate  stimtUation  for  the  solar 
energy  Industry.  Last  year,  about  $5  million 
was  allocated  by  Congress  for  the  demonstra- 
tion program.  The  Administration  budget 
for  1977  asks  for  $18  million  for  demonstra- 
tion projects. 

"It's  really  less  than  a  drop  in  the  bucket," 
said  Garry  DeLoss,  a  Washington-based  Na- 
der's Raider  specializing  In  energy. 

The  House  of  Representatives  has  the 
greatest  control  over  how  much  money  goes 
Into  energy  R&D,  Including  solar.  Within  the 
House,  the  Committee  on  Science  and  Tech- 
nology, and  more  specifically  its  Subcom- 
mittee on  Energy,  decides  where  the  dollars 
Ko.  The  subcommittee's  chairman,  Mike  Mc- 
Cormack,  Washington  Democrat,  is  a  former 
1-e.search  chemist  for  the  Hanford  nuclear 
plant  of  the  former  Atomic  Energy  Commis- 
sion ( AEC) .  As  the  author  of  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act,  McCor- 
luack  considers  himself  a  strong  solar  ad- 
vocate, but  he  also  considers  himself  a  strong 
nuclear  advocate — a  position  that  many  find 
contradictory.  Of  the  two  faces  of  McCor- 
mack,  the  nuclear  side  speaks  louder. 

The  real  competitor  with  solar  energy  for 
Federal  money  is  nuclear  power,  although 
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competition  really  isn't  the  right  word  for 
the  relationship.  Allocations  tot  the  various 
aspects  of  nuclear  development  run  into  the 
billions,  scores  of  times  the  amounts  pro- 
vided for  solar  R&D.  The  problem  Is  that 
the  Federal  Government,  and  the  big  lend- 
ers who  provide  the  utilities  with  the  funds 
to  build  nuclear  plants,  have  been  investing 
in  nuclear  energy  for  more  than  twenty-five 
years.  "We've  already  spent  biUlons  on  nu- 
clear energy  and  we  know  it  still  doesn't 
work  right,"  the  Ford  Administration  and 
Its  allies  seem  to  be  saying,  "but  tC  we 
change  priorities  now  and  go  after  solar  en- 
ergy, all  that  time  and  money  will  have 
been  wasted." 

The  Institutions  that  will  be  most  di- 
rectly affected  by  the  politics  of  Federal 
energy  money  are  the  nation's  utilities.  Sur- 
prisingly, despite  the  commitment  of  the 
utilities  and  their  financiers  to  nuclear 
power  as  the  major  long-term  energy  sovirce, 
some  of  the  big  private  utUitles  are  looking 
at  solar  energy  as  another  long-term  alter- 
native. 

•'The  demonstration  program,"  ERDA's  Na- 
tional Plan  for  Solar  Heating  and  Cooling 
asserts,  "will  actively  encourage  utility  com- 
pany participation  in  developing  plans  for  . . . 
utility  company  ownership  and  lease  of  solar 
heating  and  cooling  systems."  The  Electric 
Power  Research  Institute  (EPRI),  a  three- 
year-old  think  tank  entirely  funded  by  the 
nation's  private  utilities,  is  doing  Just  that. 

"Our  program,"  explains  Pete  Bos,  man- 
ager of  EPRI's  solar  program,  "is  'What  can 
solar  energy  do  for  us?'  "  The  utility  scenario 
for  implementing  solar  energy  te  simple:  The 
utility  installs,  ovms,  and  maintains  the  sys- 
tem; the  homeowner,  landlord,  or  business- 
man leases  it  from  the  utility,  and  makes 
a  monthly  payment  to  cover  InstaUation 
costs,  financing  costs,  maintenance,  and 
profit. 

A  basic  problem  with  solar  energy  Is  one 
of  high  Initial  costs  for  solar  equipment, 
compKjunded  by  the  low  costs  of  oompettng 
fuel.  According  to  HUD,  cost  estimates  for 
solar  space  and  water  heating  equipment 
from  builders  seeking  to  participate  in  the 
demonstration  program  are  ranging  from 
$6,000  to  $12,000  per  unit.  With  such  high 
initial  costs,  the  life-cycle  costs  of  solar  en- 
ergy must  be  significantly  lower  than  the 
comparable  cost  of  conventional  fuels — elec- 
tricity, heating  oil,  and  natural  gas — If  solar 
heating  and  cooling  is  to  be  cost-effective. 
While  the  life -cycle  costs  of  solar  heating  do 
compare  favorably  vrtth  those  of  conven- 
tional heating,  the  payback  period  at  current 
solar  initial  costs  and  competing  fuel  costs 
is  often  from  ten  to  twenty  years.  The  typical 
homeowner,  landlord,  or  businessman  Just 
does  not  look  at  investments  over  such  a  long 
time  frame.  However,  such  large  organiza- 
tions as  the  Federal  Government,  the  big 
corporations,  and  utilities  do. 

Even  if  rising  fuel  prices  shorten  the  pay- 
back period  for  solar  energy  equipment  to  a 
point  where  the  investment  begins  to  make 
sense  to  individuals,  the  higher  initial  costs 
mean  that  the  alternative  will  be  available 
only  to  those  who  can  spend  several  thousand 
dollars.  Low-income  people  and  most  of  the 
middle  class  would  find  solar  energy  out  of 
reach.  Renters  would  be  helpless  to  install 
systems  on  buildings  they  do  not  own.  It  is 
doubtful  that  mortgage  bankers  would  sup- 
port a  massive  program  of  solar  equipment 
loans.  Besides,  the  high -Interest  loans  cva- 
rently  available  for  home  improvements 
might  kill  the  coet-efitectiveness  at  solar  en- 
ergy. The  demonstration  program  is  supposed 
to  lower  first  costs  for  solar  equipment  by 
encouraging  mass  production;  so  far  it  hasn't, 
and  many  doubt  that  it  ever  wUl. 

Unless  some  kind  of  government  interven- 
tion takes  place  to  lower  the  first  costs  of 
solar  equipment,  solar  energy  will  become  an 
amenity  for  the  homes  of  the  affluent,  and 
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an  expensive  toy  for  the  wealthy  members  of 
the  back-to-the-eartb  morcanent. 

WliUe  utility  ownenti4>  may  be  an  cation 
ttiat  would  affront  Miergy  papallBts,  others. 
Including  consumer  advooatee.  are  not  ready 
to  reject  the  idea  outright. 

"Let's  face  it,"  HXnj's  Arthur  Sieger  com- 
mented, "utilities  are  used  to  Investing  capi- 
tal, and  they  aren't  first-cost  sensitive." 

"I'm  sympathetic  to  the  idea  of  publicly 
owned  utilities  investing  in  scHar  equipment," 
declared  Nader's  Raider  DeLoss,  "and  private 
utility  ownership  Is  a  place  where  the  profit 
motive  might  be  put  to  good  use." 

Supporters  of  private  utlUty  investment 
argue  that  the  utilities  not  only  iiave  access 
to  big  money  and  a  willingness  to  spend  it  ou 
long-term  projects,  but  know  how  to  Judge 
equipment,  already  have  service  organiza- 
tions, and  could  place  the  kind  of  massive 
orders  tliat  result  in  low  production  costs. 

Tet  some  of  those  who  are  thinking  about 
large-ficale  implemention  of  solar  space  and 
water  beating  are  not  stu'e  that  giving  the 
right  to  the  sun's  energy  to  private  utUiUes 
would  be  a  good  thing.  "We  don't  want  to 
give  them  a  monopoly,"  said  DeLoss,  who 
cites  the  potential  evils  of  excessive  profit- 
taking  and  monopolistic  favoritism  in  equip- 
ment purchases. 

While  some  utilities  stlU  view  solar  energy 
as  a  competitor,  an  ever  growing  number 
know  tliat  they  will  not  be  able  to  keep  push- 
ing oil  or  coal-fired  electricity,  natural  gas, 
or  heating  oil  to  their  customers.  Nticlear 
power  presents  technical  and  political  prob- 
lems, and  the  utilities  know  It.  Energy  con- 
servation has  grave  ImpUcatlons  for  the  long- 
term  Interests  of  utUitles :  It  means  decrea^i- 
ing  demand,  and  consequently  a  smaller 
market.  Solar  beating  and  cooling  offer  an 
opportunity  to  satisfy  growing  demand 
through  actual  expansion  of  the  utilities' 
markets.  On  the  other  hand,  universal  use  of 
solar  energy  for  heating  and  cooling  would 
severely  curtail  the  market  for  conventional 
energy  ou  sunny  days  and  pose  severe  peak 
demand  problems  ou  cloudy  days.  Combined 
solar  and  conventional  energy  for  heating 
and  cooling  is  not  only  technically  advan- 
tageous, but  enables  the  utilities  to  have 
their  cake  and  eat  it  too:  They  keep  their 
existing  market  for  conventional  energy,  and 
expand  their  total  market  through  the  con- 
trol of  solar  energy. 

This  is  EPRI's  goal  in  the  solar  demon- 
stration program — solar-assisted  electric 
energy.  The  Southern  California  Gas  Com- 
pany is  playing  the  same  time  in  its  solar 
demonstration  program,  except  that  it  calls 
it  solar-assisted  ga^  energy. 

Must  we  sell  the  sim  to  private  interests 
l)efore  we  can  use  it  to  heat  our  homes? 
There  are  few  alternative  ways  to  lower  the 
high  initial  costs  of  solar  equipment,  besides 
the  hypothetical  reduction  through  mass 
production  or  the  long-term  financing  pro- 
vided by  utility  ownership.  Ongoing  research 
by  the  Federal  Government  is  not  directed 
toward  achieving  low  initial  costs.  Systems 
are  growing  more  expensive  as  researchers 
look  for  ways  to  avoid  reliance  on  any  con- 
ventional energy  assistance.  As  it  tvurns  out. 
combined  solar  and  conventional  sources  re- 
sult in  cheaper  systems. 

"I  tliink  solar  can  be  used  if  it  has  low 
first  costs,"  says  ERPI's  Boe.  "but  the  way 
It's  being  used  now,  it  may  turn  out  to  be 
the  opposite." 

Another  alternative  to  utility  ownership  is 
direct  Federal  subsidy  in  the  torxa  of  loans 
and  tax  cuts  to  homeowners,  landlords,  and 
businessmen  to  encourage  widespread  instal- 
lation of  solar  equipment.  The  Energy  Con- 
servation and  Conversion  Act  of  1976,  passed 
by  the  House  as  last  year's  major  omnibus 
energy  bill,  was  designed  to  provide  these 
subsidies — but  not  for  everyone.  This  legis- 
lation would  provide  a  tax  credit  to  home- 
owners who  install  solar  energy  equipment. 
However,  only  well-to-do  homeowners  with  a 
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tax  bDl  Wg  enough  to  Squeeze  In  a  $8,000  to 


$12,000   solar   system 


iwrald    benefit.    Low- 


Interest  loans  would  hft  provided  tinder  the 
law  for  the  tnatallatloq  of  solar  equipment. 
Funds  would  be  llmlte*.  as  usual. 

There  Is  one  other  realistic  alternative  for 
Implementing  aolar  hetting  and  cooling  In 
buildings — publicly  owaed  solar  utilities. 

The  city  of  Santa  Cla  ra,  California,  has  Its 
own  municipal  utOlty.  panta  Clara  wants  to 
use  the  capital  lnvestm«  nt  power  of  Its  public 
utility  to  Install  solar  t  eating  units  on  local 
homes,  apartments,  and  businesses.  The 
Santa  Clara  solar  utll  ty  would  work  just 
like  a  private  utility,  except  that  the  com- 
munity at  large,  through  the  municipal 
utility  organization,  Mould  own  the  solar 
equipment. 

There  are  many  adi  antages  in  this  ap- 
proach. Public  solar  uti  itles  would  enjoy  the 
financing  power  of  big  private  utilities,  but 
would  be  amenable  to  public  control.  Mass 
purchases,  mass  prodvi;tlon,  and  mass  In- 
stallation could  be  achl  sved,  but  without  ex- 
cessive profit-taking  or  monoprtlstlc  favorit- 
ism. 

About  two  million  hciislng  units  are  built 
each  year  In  the  Unlte<  States,  and  If  every 
one  were  to  be  equlpp«d  with  a  solar  space 
and  water  heating  unit  at  a  low  estimate  of 
$6,000  each,  the  cost  ^rould  be  $12  billion 
a  year.  That  $12  bllUcn  wont  even  touch 
the  seventy  million  ex  Istlng  bousing  units 
that  must  be  heated. 

The  technology  for  solar  heating  and  cool- 
ing Is  here  now.  The  e;onomlc  benefits  are 
here  too — if  you  are  coi  if ortable  with  a  ten- 
or twenty-year  paybacit  period  for  Invest- 
ments. What  is  really  missing  is  the  cash  to 
put  it  all  together. 

Wall  Street  is  not  Interested.  Even  private 
utilities  find  it  difficul ;  to  raise  money  for 
conventional  projects  f  "om  the  big  lenders. 
Utility  bonds  are  not  considered  a  highly 
attractive  Investment  liy  the  major  banks. 
Wall  Street  has  a  con  mitment  to  nuclear 
and  fossil  fuel  power,  and  there  are  tech- 
nical problems  with  utility  ownership  of  so- 
lar equipment  which  sre  considered  major 
risks  by  financial  institutions.  How  does  a 
utility  discontinue  service  for  non-payment 
on  a  self-contained  soliir  system  located  on 
someone's  house?  How  can  a  private  corpo- 
ration own  a  part  of  sor  leone  else's  building? 
"UtUlty  ownership  wlU  not  be  easy,"  says 
EPRI's  Bos.  "Wall  Street  must  recognize  It." 

What  Congress  has  done  In  the  past  to 
Implement  risky  public  Interest  capital  In- 
vestment Is  to  provide  t  series  of  guarantees 
in  the  form  of  money  and  legislation  to 
remove  Wall  Street's  f(  ars,  assure  the  cor- 
porations of  big  profiis,  and  get  the  big 
banks  to  finance  the  investment.  This  was 
the  way  the  railroads  vere  bunt  100  years 
ago,  and  It  may  well  be  the  way  solar  energy 
will  be  developed.  With  the  right  legislation 
to  clear  up  the  legal  issues,  and  some  loan 
guarantees  or  other  rieasures  to  sweeten 
the  pot,  the  private  utility  option  will  meet 
the  three  big  criteria:  corporate  control, 
corporate  profits,  and  low-risk  Investment 
for  Wall  Street. 

But  there  Is  no  reason  why  every  new  tech- 
nology must  be  filtered  through  a  corporate 
ledger  before  the  public  can  reap  Its  benefits. 
The  nuclear  lobby  ant  i  the  oil  companies 
tell  us  that  solar  en<rgy  development  is 
twenty  or  thirty  years  away.  The  truth  is 
that  solax  heating  and  cooling  development 
is  ready  to  take  off  todky,  and  money  spent 
by  the  Government  to  Install  solar  heating 
\inlts  saves  money  an<l  creates  basic  con- 
struction and  manufacturing  Jobs  now — 
not  after  twenty  yea's  of  research  and 
development. 

With  Intensive  goviimment  regulation, 
private  utility  ownership  would  provide 
widespread  solar  develotoment,  but  with  the 
multitude  of  evUs  assiiciated  with  private 
monopoly  control  of  a  resource.  The  com- 
munity-controlled solai    utility  is  the  best 
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vehicle  for  massive  public  Investment  in 
solar  energy.  All  Congress  must  do  to  make 
solar  utilities  real  Is  decide  that  this  time, 
massive  capital  Investment  by  the  public 
in  a  new  technology  win  be  carried  out  by 
publicly  controlled  agencies  operating  In  the 
public  Interest. 


SENIOR  CITIZENS  OF  IOWA  SPEAK 
OUT 


HON.  EDWARD  MEZViNSKY 

OF  IOWA 

IN  THE  HOUSE  OP  REPRESENT  AT?!  VES 

Thursday,  April  1,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  I 
mailed  a  questionnaire  to  senior  citizens 
in  the  Rrst  Congressional  District  of 
Iowa,  asking  for  their  views  on  a  variety 
of  subjects. 

More  than  1,000  people  took  the  time 
to  answer  the  questions  and  return  them 
to  our  office.  I  was  also  pleased  with  the 
substantial  number  of  letters  which  were 
included — either  expanding  upon  the 
questions  or  explaining  the  writer's 
tiioughts  on  other  issues. 

Of  particular  importance,  I  think,  was 
the  overwhelming  support  for  some  form 
of  national  health  care.  As  you  will  note 
In  the  results  below,  more  than  70  per- 
cent of  the  respondents  believe  that  Con- 
gress should  pass  legislation  In  this  area. 

This  tjTPe  of  communication  Is  highly 
valuable  in  assessing  the  programs  and 
proposals  which  this  Congress  is — or 
should  be — considering.  I  would  like  to 
share  with  you  the  results : 

1.  Which  of  the  following  would  you  give 
the  highest  priority  in  terms  of  government 
spending  for  elderly  programs? 

[In  percent] 

Housing    26.3 

Transportation 10.6 

Health  care 60.7 

Recreation  and  leisure  activities 2.4 

2.  What  type  of  transportation  help  for  the 
elderly  would  you  prefer? 

Reduced  rates  on  existing  public  trans- 
portation  systenxs 60.4 

Reduced  rates  on  existing  taxlcab 
systems   20.4 

Separate  bus  or  taxi  service  for  senior 
citizens 29.2 

3.  National  health  care  has  been  suggested 
as  an  alternative  to  our  system  of  privately 
financed  medical  care.  Do  you  thteg  Congress 
should  pass  legislation  in  this  area? 

Yes -__ 71.4 

No 28.  6 

If  yes,  would  you  prefer: 

National  health  insurance  limited  to 
covering  the  cost  of  catastrophic 
Uhaess?    ._ 16.8 

Comprehensive  national  health  insur- 
ance financed  and  administered  in  a 
manner  similar  to  Social  Security 55.  2 

Private  health  insurance,  which  is  un- 
derwritten by  the  federal  govern- 
ment       22.8 

Other 6.2 

4.  What  do  you  consider  the  most  serious 
problem  facing  senior  citizens  today,  that  Is, 
what  do  you  think  I  should  work  on  first? 

Health  care  costs 29.9 

Inflation/high  prices 18. 1 

Taxes/property  taxes 13.2 

Social  Security  income  limits 11.0 

Housing    9.6 
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Government  spending 4. 1 

Social  Security  payments  too  low 8. 9 

Transportation 2.  i 

In  addition  to  these,  many  other  prob- 
lems were  listed  by  Individual  respond- 
ents, including  crime,  the  working  age 
limit,  shortage  of  doctors,  unemploy- 
ment, postal  costs,  welfare,  big  govern- 
ment, isolation  and  loneliness,  and  lack 
of  recreational  facilities. 


THE  MADAM  MAYOR  OP  SAUSALITO 


HON.  JOHN  L.  BURTON 

or  CALtFOBNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  1.  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
have  the  honor  of  representing  what  is 
considered  to  be  one  of  the  most  beauti- 
ful congressional  districts  in  the  Na- 
tion. The  community  of  Sausalito,  in 
southern  Marin  County  Just  across  the 
Golden  Gate  Bridge  from  San  Francisco, 
is  part  of  this  congressional  district. 
Sausalito  has  a  colorful  history  and  re- 
tains that  color  to  the  present. 

Just  recently  the  city  elected  a  new 
mayor,  who  may  properly  be  called 
'Madam  Mayor"  in  all  respects. 

A  recent  article  in  the  Los  Angeles 
Times  concerning  Mayor  Sally  Stanford 
is  of  such  Interest  that  I  am  sure  the 
Members  would  be  pleased  to  share  it 
with  me. 

I  know,  Mr.  Speaker,  that  all  Members 
wish  Miss  Stanford  well  as  she  embarks 
upon  the  fitting  cap  of  a  full  and  won- 
derful life,  by  serving  as  the  mayor  of 
Sausalito. 

The  article  follows : 

The  Madau  Matok  of  Sausalito 
(By  Harriet  StU) 

Sausalito. — When  the  Broadway  musical 
based  on  Sally  Stanford's  life  Is  written,  as 
it  inevitably  will  be,  the  wild  scene  In  Sau- 
salito's  city  council  chambers  last  Tuesday 
evening  will  surely  be  the  finale.  Amid  shouts 
of  Joy  and  extravagant  applause,  the  petite 
72-year-old  grandmother  was  unanimously 
elected  mayor  of  this  picturesque  commu- 
nity Just  north  of  San  Francisco. 

She  Is,  no  doubt,  the  only  Madam  Mayor 
in  the  country. 

For  Sally  Stanford  was,  during  the  '30s  and 
'40s,  proprietor  of  San  Francisco's  best-known 
brothel.  Her  Pine  St.  house  was  a  city  land- 
mark— just  a  couple  of  blocks  from  the  Fair- 
mont and  Mark  Hopkins  hotels,  within  walk- 
ing distance  of  such  venerable  men's  clubs 
as  the  Pacific  Union,  the  Bohemian  and  the 
Union  League.  She's  a  respectable  restaura- 
teur now,  but  to  a  lot  of  people  In  Sausalito 
she  is  stlU  "That  WMoan." 

Nevertheless,  she  was  the  biggest  vote- 
getter  in  the  council  election  and  as  such, 
by  tradition  though  not  by  law.  In  line  to 
be  mayor.  But  wotild  her  feUow  council  mem- 
bers, some  of  whom  are  not  exactly  among 
her  fans,  go  along  with  tradition?  Even  the 
day  before  they  were  to  meet  Miss  Stanford 
was  saying: 

"I  can  count  on  only  two  votes — and  one 
of  them  Is  my  own." 

On  an  ordinary  evening,  25  people  might 
show  up  for  a  council  meeting.  If  a  really  hot 
issue  is  to  be  discussed,  there  will  be  per- 
haps 40.  On  this  night  more  than  160  peo- 
ple Jammed  the  council  chamber  to  aee  that 
Justice  was  done. 

They  included  Jeans-and-sandals  groupies, 
Jacket-and-tle  biisinessmen,  even  a  scatter- 
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Ing   of   the   sweater-aud-pearl    set.   It    was 
standing  room  only. 

When  Miss  Stanford  finally  appeared  in 
the  doorway — ^Just  over  6  feet  tall  In  her 
black  patent  high  heels,  hxt  long,  graying 
hair  neatly  coUed  on  top  of  her  head,  even 
she  seemed  surprised  at  the  reaction,  the 
explosion  of  applause,  the  cheers  as  every- 
one rose  to  greet  her.  In  a  room  wherein 
iormal  dress  was  the  standard,  she  was 
sulking  in  an  elegant  black  suit  to  which 
was  pinned  the  diamond  brooch  that  she 
wears  even  on  cotton  shirts  at  her  Sonoma 
County  ranch.  There  were  more  diamonds  In 
her  eais,  on  her  fingers,  her  wrist,  a  double 
rope  of  pearls  circling  her  neck.  Blue  eyelids, 
bright  pink  lipstick  and  nails,  a  pink  cro- 
cheted shawl. 

She  took  her  seat  at  the  end  of  the  table 
and  waved  to  her  constituency  as  other  coun- 
cil members  diifted  in.  After  she  was  sworn 
as  a  newly  reelected  member  of  the  council, 
the  outgoing  mayor  Evert  H.  Heynneman 
presented  her  with  a  bunch  of  flowers,  a 
gesture  which  prompted  another  standing 
ovation.  Council  member  Robin  Sweeny,  who 
also  got  a  bunch  of  flowers,  and  a  rather 
smaller  hand,  commented  "That's  a  hard 
act  to  follow." 

(Later,  the  mayor  got  to  open  the  package 
Miss  Stanford  had  brought  for  him — a  pink 
and  peach  I.  Maguin  box  containing  a  silver 
champagne  cooler.  The  outgoing  mayor  of 
nearby  Larkspur,  who  had  dropped  in  for  the 
festivities,  confided  that  her  gift  from  a 
fellow  couucUmau  had  been  a  brick  w  1th  her 
name  on  it.) 

FIHST    OFWCIAI.    ACT 

Mrs.  Sweeny,  gray-haired,  with  horn- 
rimmed glasses  and  wearing  a  tailored  shirt 
and  long  skirt,  was  elected  vice  mayor  with 
one  abstention — she  didn't  vote  for  herself. 
Miss  Stanford  was  not  so  shy  when  her  nomi- 
nation for  mayor  followed  and  as  she  said 
"aye,"  the  shouting  started  all  over  again. 
Moving  to  the  mayor's  seat,  she  gave  a  rap 
of  the  gavel,  leaned  forward  and  said,  "As 
my  first  official  act  as  mayor  I  now  adjourn 
this  meeting."  Again  more  pandemonlun  as 
the  crowd  pressed  forward. 

Miss  Stanford  had  had  the  foresight  to 
bring  along  a  case  of  champagne  and  the  city 
manager  had  provided  another.  When  that 
ran  out  there  were  Jugs  of  wine  to  keep  the 
party  going. 

It  was  a  sweet  victory  for  Miss  Stanford, 
who  ran  for  the  councU  seven  times  before 
she  was  finally  elected  four  years  ago. 

Indeed,  It's  not  easy  for  even  the  most 
bland  of  candidates  to  pin  down  a  constit- 
uency in  this  picturesque  but  somewhat 
schizophrenic  waterfront  community,  whose 
permanent  population  of  6,000  is  swelled  by 
as  many  as  60,000  tourists  on  a  summer's 
weekend.  There  are  the  upper  middle-class 
conservatives  who  live  on  The  Hill,  the  tour- 
ist-oriented businessmen,  the  barge  and 
houseboat  dwellers  below.  There's  a  sizeable 
homosexual  community,  too,  as  well  as  bed 
and  breakfast  commuters.  Miss  Stanford  has 
operated  a  fashionable  restavirant  in  t-he 
town  for  more  than  25  years. 

BOHN  ON  OREGON  FARM 

She  was  born  Marcia  Busby  on  a  poor 
farm  la  Oregon.  She  was  a  bootlegger  and 
ran  a  speakeasy  in  Ventura  County  during 
the  19208  before  her  debut  as  San  Francisco's 
Madam  Sally  Stanford  (she  borrowed  the 
name  from  the  university) . 

In  1949  she  decided  San  Francisco  was 
"too  lull  of  squares"  and  that  it  was  time 
to  go  legitimate.  So  she  opened  the  Valhalla 
restaurant  on  Sausallto's  waterfront.  It's  a 
colorful  spot — decorated  in  Vlctorlana  with 
red  carpets.  Tiffany  lamps,  gUUed  miiTors, 
sofas  and  fresh  flowers.  A  red  light  glows 
around  the  clock  in  an  upstairs  window.  Miss 
Stanford  is  there  every  night,  gieetlng  guests 
from  the  19th-century  dentists  chair  at  one 
end  of  the  bar.  Through  the  years.  Miss  Stan- 
ford went  a  little  "square,"  too,  sponsoring 
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a  Little  League  baseball  team,  supplying  In- 
str\iments  for  the  high  school  band,  speak- 
ing out  regxUarly  at  city  council  meetings. 
Eventually  she  decided  that  the  logical  thing 
for  her  to  do  would  be  to  speak  from  the 
other  side  of  the  coimcil  table  and  in  1962 
made  her  first  run  for  office.  Apparently  she 
was  not  yet  quite  square  enough. 

On  the  council,  Miss  Stanford  is  considered 
to  have  generaUy  voted  with  the  town's  busi- 
ness Interests.  One  newcomer  to  Sausalito, 
who  says  he  "wound  up  voting  for  her"  after 
attending  one  of  her  coffees,  sees  her  as  "a 
good  (rid  girl"  who  Is  also  a  polished  politi- 
cian :  "She  gives  the  Impression  of  being  very 
straightforward,  but  she  never  answers  any- 
thing she  doesn  t  want  to." 

He  supported  her,  he  says,  because  al- 
though it  is  "Inconvenient  not  to  be  able  to 
go  downtown  after  7:30  a.m.  on  a  weekend 
because  of  the  horde  of  tourists  that  pours 
m.  If  my  tax  rate  would  down  9200  I  might 
be  able  to  put  up  with  it." 

Miss  Stanford  says  she  looks  forward  to 
being  called  Madam  Mayor — but  don't  call 
her  Ms.  "I  couldn't  give  a  damn  about 
women's  lib,"  she  said.  "Women  should  have 
the  same  rights  to  work  and  live,  the  same 
salaries,  the  same  access  to  mortgages,  but 
the  feminists  carry  it  too  far  with  all  this 
Ms.  stuff."  The  mayor-elect,  who  has  been 
married  more  than  half  a  dozen  times  and 
has  two  adopted  childi-en,  says:  "There's 
nothing  racer  than  a  nice  little  family,  noth- 
ing like  home  and  fireside." 

Iflss  Stanford's  victory  at  the  polls  was 
marred  only  by  the  death  of  her  black  and 
tan  German  shepherd  dog,  Leland  Valhalla 
Stanford,  run  over  near  her  Sonoma  ranch. 
She  buried  him  during  the  weekend  In  a 
beautlfiol  metal  casket  lined  with  gray  vel- 
vet and  with  a  Uttle  plUow." 

CAPITALIZES   ON   REPUTATION 

In  1973,  Miss  Stanford  was  honored  with  a 
"distinguished  citizens  award"  at  a  Senior 
Citizens'  Fair  in  San  Francisco.  Last  year  she 
was  invited  by  the  town  of  Coloma  in  El 
Dorado  Cotmty  to  be  a  marslial  in  the  town's 
annual  parade — theme:  "Ladles  of  the  Gold 
Rush  Era."  However,  after  some  complaints 
from  the  community  the  invitation  was 
withdrawn.  Miss  Stanford  said  she  "couldnt 
care  less,"  commenting  on  her  opponents 
that  they  were  "probably  some  old  customeni 
who  don't  want  their  past  to  wipe  out  their 
future.  In  fact,  I  thought  some  of  the  names 
on  that  committee  sounded  familiar.  .  .  ." 

Miss  Stanford  has  not  attempted  to  conceal 
her  past,  rather  she  capitalizes  on  her  reputa- 
tion as  a  "character."  Council  meetings  are 
enlivened  by  her  frequent  one-liners;  she's 
been  known  to  doze  off  at  duller  moments 
and  frequently  slips  to  the  door  to  puff  on 
a  cigaret,  forbidden  in  that  hallowed  haU. 

Miss  Stanford  says  she  will  not  run  again 
for  the  councU,  that  this  will  be  her  last 
term.  "I  wotild  like  to  have  a  few  years  to 
myself."  she  says.  But  in  the  next  bi«ath 
she  adds  that  she  has  been  "looking  over" 
the  Coxmty  board  of  supervisors  and  finds 
them,  by  and  large,  "a  bunch  of  nitwits  out 
there." 

And  even  if  she  does  decide  against  making 
a  run  for  county  government.  Miss  Stanford 
hints  that  her  enemies  had  better  give  up 
any  idea  they  may  have  of  seeing  the  last  of 
her.  "I  believe,"  she  says  firmly,  'in  rein- 
carnation." 


FALLS  CHURCH  HIGH  SCHOOL 
BAND 


HON.  JOSEPH  L.  FISHER 

OF   VIBCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  FISHER.  Mr.  Speaker,  the  band 
of  Palls  Church  High  School,  located  in 


S201 

my  distiict,  has  been  designated  by  Gov. 
Mills  E.  Godwin,  Jr.,  as  Virginia's  olB- 
cial  representative  at  the  Bicentennial 
Festival  of  States  to  be  held  this  month 
in  St.  Petersburg,  Pla. 

In  a  letter  to  Band  Director  James 
Stegner,  Governor  Godwin  wrote: 

The  Falls  Church  High  School  Band  has 
long  been  a  symbol  of  superior  performance 
In  marching  and  music  and  has  gained  for 
the  State  of  Virginia  the  reputation  of  de- 
veloping in  its  young  people  a  bountiful 
image  of  our  State's  future  through  youth 
of  liigh  moral  character  and  fiber. 

Over  the  years,  this  band  has  been 
rated  among  the  top  20  high  school 
bands  in  the  United  States.  More  than 
200  students  participate  in  the  band  pi-o- 
gram.  and  it  is  my  understanding  that 
approximately  half  of  the  students  earn 
honor  roll  grades. 

It  is  a  pleasure  for  me  to  congratulate 
the  Palls  Church  High  School  Band  and 
Director  Stegner  on  its  most  recent 
honor. 


H.R.  10686— IMPORTANT  FOR 
CANCER  RESEARCH 


HON.  PAUL  SIMON 

OF  nXJKOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  SIMON.  Mr.  Speaker,  because 
there  has  been  some  unfortunate  mis- 
understanding of  the  proposal  to  make 
census  data  available  for  medical  re- 
search purposes,  I  thought  the  letter 
which  I  am  having  inserted  in  the  Rec- 
ord here,  written  by  Dr.  John  W.  Berg, 
director  of  the  Iowa  Cancer  Epidaniol- 
ogy  Research  Center  of  the  University  of 
Iowa,  might  be  of  interest  to  my  col- 
leagues. 

My  hope  is  that  we  will  recognize  the 
need  for  making  progress  in  medical  re- 
search as  well  as  keeping  census  records 
available  for  responsible  geneologists 
and  historians. 

The  letter  follows: 

March  18,  1976. 
Hon.  PAtTL  Simon, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  I  am  writing  (belatedly  becatise 
of  an  accident)  in  support  of  HR  10686  which 
would  release  census  data  for  medical  i-e- 
search  purposes.  In  my  view,  such  a  release 
would  enhance  substantially  efforts  to  con- 
trol diseases  such  as  cancer.  If  census  data 
were  available  we  could  do  two  kinds  of 
studies  relatively  easily  that  now  are  essen- 
tially impossible.  We  could  try  and  associate 
current  cancer  risk  of  the  aged  with  resi- 
dency, economic  status,  and  occupation  in 
their  youth.  Most  cancers  like  many  other 
chronic  diseases  have  at  least  a  30  or  40  year 
Incubation  period  and  early  history  of  elderly 
patients  (half  of  aU  Iowa  cancers  are  in  peo- 
ple over  70)  is  dhectly  relevant. 

The  other  great  opportunity  that  would  I)e 
opened  up  for  us  would  be  to  learn  much 
more  about  that  part  of  cancer  risk  (and 
again  risk  of  many  other  diseases)  that  L<< 
due  to  familial  risk  factors.  On  a  practical 
level  we  coiild  move  closer  to  identifying  peo- 
ple who  ought  to  be  studied  carefully  for 
cancer  because  their  membership  in  a  cancer 
famUy  has  been  established.  On  a  theoretical 
level,  by  identifying  and  dealing  with  familial 
risk  separately  we  would  get  a  much  sharper 
picture  than  we  now  have  of  the  role  of  other, 
envlroimaental  factors. 
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I  would  not  »dvoca^  opening  cancer  rec- 
ords for  thla  purpose  If  I  thought  there  was 
any  real  cbance  for  any  abuse  of  the  informa- 
tion. I  do  not  think  th#re  would  be  partly  be- 
cause. In  general.  I  tn^t  medical  ethics,  but 
also  because  we  In  cancer  registries  and  hos- 
pitals already  have  and  guard  information  on 
these  people  that  Is  more  sensitive  because  It 
Is  current  and  more  deiailed.  We  here  in  Iowa 
certainly  have  had  no  ^curlty  problems  and 
I  foresee  none  Just  because  we  add  a  little 
more  50-yeM-old  data, about  the  patients. 

In  summary,  then.  I|  believe  the  bill  offers 
much  to  medical  research  and  no  dangers. 
Sincerely, 

LTohn  W.  Bedg,  M.D. 


EQUAL  ACCESS 
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HON.  CHARLES  B.  RANGEL 


or  Nxw 


IN  THE  HOUSE  OF  I  EPRESENTATIVES 
Thursday,  Aoril  1.  1976 


Mr.   RANGEL.  M| 
Presidential  election 


PRESroENTIAL 
ATIVE? 


YORK 


Speaker,  in  this 
year,  many  candl- 


can  summon  the 

ly  at  will  into  the 

residential  "press 

thing  more  than  a 

gn  speech.  Under 


dates  from  all  poiiipS  on  the  political 
spectrum  are  redisca  Bering  the  potential 
use  of  the  Office  of  th^  Presidency  for  po- 
litical advantage.  Nowhere  is  this  more 
evident  than  in  the  Fresident's  access  to 
coverage  by  the  el^tronic  media.  An 
Incumbent  Presiden 
network  crews  lite 
White  House  for  a 
conference"  that  is 
thinly  veiled  campa 
several  rulings  by  th^  Federal  Communi- 
cations Commission,  these  press  confer- 
ences are  considered  bona  fide  news 
events,  and  the  net\^orks  are  under  no 
obligation  to  make  ejqual  time  available 
to  the  President's  campaign  opponents. 

While  the  campaign  is  still  in  the  pri- 
mary stage,  the  candidate  most  directly 
hurt  by  this  FCC  policy  is  Ronald  Rea- 
gan. While  Mr.  Reaian  and  I  probably 
agree  on  nothing  elsf,  I  can  understand 
his  frustration  at  tha  FCC's  lack  of  con- 
cern for  this  unfair  Presidential  prerog- 
ative. But  Mr.  Reagan  is,  at  least,  in  a 
better  position  than  most  candidates;  he 
can  afford  to  purch^e  network  time  to 
rebut  the  President.  Those  hurt  most  by 
the  FCC  ruling  are  the  so-called  minor 
candidates,  who  are  Hot  afforded  free  air 
time,  cannot  afford  to  purchase  it  and, 
indeed,  are  not  even]  taken  seriously  by 
the  network  news  executives.  These  can- 
didates face  an  evei  more  frustrating 
situation,  for  they  ara  unable  to  get  their 
viewpoint  to  the  Ameiican  people  via  the 
public  airwaves.         J 

Mr.  Speaker.  I  contend  that  the  FCC's 
rulings  in  this  area  Are  contrary  to  the 
"marketplace-of-ldeak"  spirit  that 
should  prevail  in  ouf  electoral  process. 
My  eloquent  coUengile  from  New  York, 
Representative  Shirley  Chisholm, 
knows  only  too  well  Iftie  consequences  of 
these  rulings  and  of  aic  network  policies 
they  perpetuate.  Shq  had  the  unfortu 
nate  and  most  unf  ai 
ing  branded  a  mino 
network  news  executives  during  the  1972 
Presidential  campaign,  despite  her  broad, 
nationwide  support.  ]  n  an  article  in  the 
January  issue  of  Enc  )re  magazine.  Rep- 
resentative   Chisholji    warned    of    the 


experience  of  be- 
candidate  by  the 
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dangers  inherent  in  these  FCC  rulings. 
I  would  like  to  insert  her  article  into  the 
Record  at  this  point,  and  I  hope  my  col- 
leagues will  reflect  upcai  the  forceful  ar- 
guments therein : 
fProm  Encore  American  &  Worldwide  News, 

Jan.  6,  1976] 

WitEN    "FaEE  Speech"   Becomes   a   Weapon 

(By  Shirley  Chisholm) 

The  recent  decision  of  the  Federal  Com. 
munlcation  Commission  to  exempt  presiden- 
tial press  conferences  and  news  Interviews 
from  the  equal  time  provision  (Section  315 
of  the  Communications  Act)  will  hamper  the 
political  process  in  general,  and  the  candida- 
cies of  minority  hopefuls  in  particular.  Com- 
ing right  before  an  Important  election  year, 
this  ruling  denies  Congressional  Intent  and 
the  egalitarian  principles  of  our  democracy 
by  exempting  these  two  obvious  forms  of 
political  weapwnry. 

CBS,  which  has  now  been  joined  by  the 
other  two  major  networks,  aslied  the  FCC 
to  exempt  presidential  press  conferences 
from  the  equal  time  provision  in  order  to 
faclUtate  their  coverage  of  "major  candi- 
dates." This  of  course  excludes  minority  par- 
ty hopefuls,  but,  primarUy,  it  gives  the  in- 
cumbent president  a  decided  advantage. 
President  Ford  could  conceivably  call  a  press 
conference  the  week  before  the  election  to 
"announce"  that  through  his  efforts  the 
economy  Is  improving,  that  the  crisis  In  the 
Middle  East  Is  nearlng  settlement,  that  de- 
tente lias  been  accomplished  by  Henry  Kis- 
singer. The  Democratic  nominee,  or  a  third 
party  candidate,  would  not  be  afforded  the 
opportunity  to  respond  to  what  could  clear- 
ly be  caUed  a  political  fonmi. 

Although  the  networks  claim  that  these 
press  conferences  are  news  events  and  there- 
fore not  subject  to  equal  time,  I  think  It  l.s 
clear  that  the  opposite  Is  true.  Consider  the 
definition  by  former  presidential  press  sec- 
retary George  Reedy,  writing  In  The  Twilight 
0/  the  Presidency:  "Press  conferences  are 
held  entirely  at  the  discretion  of  the  Presi- 
dent. He  Is  In  complete  control  of  their 
scheduling  and  format:  he  sets  the  date  and 
time  of  day  for  all  his  press  conferences. 
The  President  determines  exactly  what  por- 
tions are  to  be  devoted  to  announcements, 
prepared  statements,  or  questions.  The  Pres- 
ident chooses  which  reporters  ask  questions, 
and  there  are  hardly  any  follow-up  ques- 
tions." Clearly,  the  presidential  press  con. 
ference  Is  one  of  the  most  artfuUy  used 
weapons  in  politics;  and  now  the  FCC  is 
sanctioning  Its  use  and  Is  consequently  giv- 
ing Ford  unlimited  access  to  the  airwaves 
If  he  wants  It. 

In  the  September  decision  on  equal  time, 
the  FCC  also  exempted  .still  another  political 
forum,  the  "news  Interview,"  from  regulation 
under  an  equal  time  law.  I  have  a  personal 
Interest  In  this  aspect  of  Section  316;  as  a 
presidential  candidate  of  the  Democratic 
Party  In  1972,  I  challenged  the  networks  to 
apply  this,  and  won  In  the  U.S.  Court  of 
Appeals.  In  1972,  the  Sunday  network  Inter- 
view panel.  "Meet  the  Press,"  Invited  all  the 
Democratic  candidates  except  myself  who 
were  eligible  and  who  had  declared  them- 
selves candidates  to  appear  on  an  hour-long 
special.  It  was  the  decision  of  the  program 
planners  that  I  was  not  a  legitimate  candi- 
date, even  though  I  was  clearly  qualified  and 
clearly  running.  In  other  words,  the  network 
officials  were  maklne  their  own  determina- 
tions as  to  who  Is  or  Is  not  a  "serious"  candi- 
date. Tlie  Court  of  Appeals  Indicated  that, 
under  communication  legislation,  this  was 
not  the  prerogative  of  the  network  officials. 
Now,  the  FCC  has  declared  that  such  shows 
are  "news"  and  therefore  not  subject  to  equal 
time  provisions.  And  I  would  predict  that  If 
another  minority  candidate — whether  Black, 
a  woman,  or  representing  any  other  minor- 
ity— would  declare  for  the  presidency,  the 
networks  would  arbitrarily  and  automatically 
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rule  out  that  candidate's  chances,  and  then 
deny  that  person  access  to  the  airwaves. 

The  ramifications  of  this  ruling  extend  to 
candidates  on  the  local  and  state  levels  as 
well.  A  radio  station  could  Invite  two  out  of 
three  candidates  to  debate  election  issues, 
and  the  third  would  have  no  recourse.  In  the 
New  York  Senate  race,  any  television  or  radio 
show  could  invite  the  Incumbent  and  either 
the  Democratic  or  Republican  chaUenger, 
and  legally  ignore  the  excluded  candidate. 

I  also  contend  that  the  decision  wUl  frus- 
trate the  efforts  of  any  and  every  third  party 
candidate  whether  liberal,  conservative,  or 
minority,  by  allowing  three  netwtark  offi- 
cials to  decide  who  the  "Important"  candi- 
dates are.  Minorities  have  had  a  hard  enough 
time  getting  access  and  fair  coverage  under 
Section  315;  now  It  will  be  Impossible. 

A  reversal  In  this  decision  Is  crucial  to  our 
political  system.  I  have  filed  suit  on  grounds 
that  the  FCC  Is  going  against  Congressional 
Intent  to  regulate  political  uses  of  the  media. 
F^irthermore,  the  decision  to  revise  Section 
315  Is  one  that  should  be  made  by  Congress, 
not  the  seven  commissioners. 

The  jjower  of  the  media  In  shaping  public 
opinion  and  ultimately  Influencing  elections 
Is  already  too  extensive.  Freeing  the  net- 
works from  Congressional  obligations  In  po- 
litical campaigns  will  not  encourage  open, 
unbiased,  and  comprehensive  coverage  of 
candidates;  It  will  merely  render  the  Job  of 
the  networks  that  much  easier.  Such  a  deci- 
sion could  be  nothing  but  harmful  to  the 
voters  and.  Indeed,  to  the  entire  political 
process. 


MORE  ON  GRAND  JURY  ABUSE 


HON.  HENRY  HELSTOSKI 

OF   NXW   JEBSET 

IN  THE  HOUSE  OF  REPRESEI4TATIVES 

Thursday,  April  1.  1976 

Mr.  HELSTOSKL  Mr.  Speaker,  as  a 
cosponsor  and  strong  supporter  of  HJl. 
2986,  the  Grand  Jury  Reform  Act,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  and  constitutents  another 
example  of  grand  jury  abuse.  The  fol- 
lowing article,  "American  Grandstand" 
by  David  Marsh,  appeared  recently  in 
Rolling  Stone  and  adequately  describes 
this  contemptible  practice  of  a  prosecutor 
stabbing  in  the  dark,  dragging  on  an  in- 
vestigation, producing  little  In  the  way 
of  results,  and  wasting  the  taxpayers' 
money.  I  am  most  concerned  about  these 
incidents  of  harassment  and  urge  my 
colleagues  to  read  this  article  which  so 
well  illustrates  the  weakness  of  the  pres- 
ent grand  jury  system: 

(From  Rolling  Stone,  Apr.  8,  1976] 

Panic  in  Patola  Park 

(By  Dave  Mar^) 

In  the  three  years  since  the  first  rumbles 
of  the  Great  Payola  Revival  of  1973  emerged 
from  a  Newark  federal  grand  jury,  the  music 
Industry  has  been  repeatedly  portrayed, 
through  innuendo,  as  a  corrupt  manipulator 
of  the  public.  The  attack  has  come  principally 
from  such  pillars  of  the  national  press  as 
Jack  Anderson  and  the  New  York  Times, 
abetted  by  a  flow  ol  press  releases  from  the 
office  of  the  U.S  attorney  In  Newark,  Jona- 
than Goldstein.  Kven  Rolling  Stone  rather 
gullibly  headlined  a  report  "Payola  Indict- 
ments: Tip  of  the  Iceberg"  last  July,  when 
the  grand  jury  finally  handed  down  Indict- 
ments against  19  mostly  small-time  music 
business  executives.  The  prosecutors  implied 
that  the  original  19  were  but  the  first  trickles 
of  a  flood,  and  that  a  host  of  figures  (Includ- 
ing Cllve  Davis)  would  eventually  be  hauled 
Into  court. 
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But  the  flood  simply  hasn't  commenced. 
CUve  Davis  has  reestablished  himself  In  the 
music  Industry,  despite   the  fact  that  his 
New  York  Indictment  for  Income  tax  evasion 
was  set  up  by  the  prosecutor  to  look  like  part 
of  the  Newark  Investigation.  Even  Kenneth 
Gamble  and  Leon  Huff,  the  only  major  mtislc 
business   figures   Indicated,   have   remained 
startllngly    unaffected.     (Their    trial    starts 
April  ist.)  The  Newark  grand  jiUTr  has  had 
(he  books  of  nearly  every  record  company  in 
the  U.S.  for  more  than  one  year  without  re- 
tu-ning  a  single  additional  indictment.  In 
effect,  what  the  prosecutor  has  done  Is  vindi- 
cate the  music  business;  given  similar  scru- 
tiny, it's  unlikely  that  any  other  $2  billion 
Industry  in  American  would  have  come  away 
so  clean.  The  corruption  In  the  music  busi- 
ness simply  isn't  the  bottomless  pit  that  the 
prosecutor  and  the  columnists  have  claimed. 
But  the  recent  conviction  of  four  Bruns- 
wick  Records   executives   In   the  first   trial 
stemming    from    the    Newark    Indictments 
again  has  Jonathan  Goldstein  shooting  from 
the  lip.  The  conviction  of  these  small-tlme 
operators  of  a  minor  record  company,  Gold- 
stein alleges,  serves  notice  to  the  rest  of  the 
music  industry  that  "past  practices  wUl  no 
longer  be  tolerated  and  will  be  prosecuted  to 
the  fullest  extent  of  the  law."  He  also  con- 
tends that  the  convictions  "expressed  a  pub- 
lic   outcry    against    what    defense    counsel 
stated  was  a  common  business  practice:  the 
payment  by  recording  companies  of  monies 
to  employees  of  radio  stations  In  return  for 
having  their  records  played." 

All  of  this  Is  completely  unsupported  by 
the  facts.  If  the  record  Industry  Is  so  rid- 
dled with  corruption,  Goldstein  would  have 
indicted  many  more  than  the  19.  He  has 
f  aUed  to  establish  that  anyone  outside  of  the 
Brunswick  gang  considers  payola  a  standard 
practice.  Goldstein  Is  basing  his  claim  on 
statements  made  by  the  defense  counsel, 
who  also  claim  that  their  clients  are  In- 
nocent. Such  selective  credulity  is  hardly 
becoming  In  a  federal  prosecutor.  As  for  the 
public's  outcry.  It  remains  unheard  by  any- 
one except  Jonathan  Goldstein  and  his 
minions. 

Goldstein  is  less  interested  in  ridding 
America  of  the  scourage  of  payola,  however 
than  he  Is  in  scoring  the  political  points 
which  might  gain  him  a  federal  Judge's  chair 
A  prosecutor  truly  Interested  in  wiping  out 
payola  would  have  struck  equally  against 
bribe  takers  in  radio.  Instead.  Goldstein 
used  three  radio  personalities— from  Detroit 
Cleveland  and  Chicago— as  his  principal  wit- 
nesses In  the  Brunswick  case.  All  three  were 
granted  immunity  from  prosecution.  One  of 
them.  E.  Rodney  Jones,  remains  to  this  day 
the  program  director  of  WVON.  the  most 
powerful  R&B  station  in  the  Chicago  market 
Neither  Jones  nor  WVON  has  suffered  so 
much  as  the  suspension  of  its  federally 
granted  broadcast  license.  Apparently  Gold- 
stein flnds  It  more  difficult  to  coordinate  his 
investigation  with  the  Federal  Communica- 
tion Commission  than  with  the  press 

More  likely  It's  that  radio,  as  a  regional 
rather  than  national  phenomenon  (and  a 
faceless  one  at  that)  simply  lacks  the  glam- 
our of  payola.  The  fact  remains  that  as  long 
as  radio  personalities  understand  that  the 
government  is  willing  to  let  them  get  away 
with  talking  bribes,  there  will  be  those  who 
demand  them.  And  payola  will  remain  a  prob- 
lem, however  minor. 

If  there  were  a  payola  scandal,  then  it 
would  be  radio's  problem  as  much  as  the 
record  industry's.  In  the  1960  Investigation 
voull  remember,  it  was  disc  jockeys  like  Alan 
Freed  who  took  all  the  falls.  But  even  with- 
in radio,  to  judge  from  the  Newark  probe 
payola  l.s  not  a  significant  factor  in  deter- 
mining what  becomes  a  hit;  even  the  three 
ladio  Witnesses  called  by  the  prosecution 
deny  that  payola  ever  mfiuenced  airplay  on  a 
given  record.  Thus,  Ralph  J.  Gleasons  dictum 
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stiU  holds:  no  matter  how  much  money  is 
dispensed,  a  reoord  becomes  a  hit  only  If  its 
got  It  in  the  grooves. 

If  tiie  UJS.  attorney  or  the  Newark  grand 
jury  has  evidence  to  the  contrary.  It  is  time 
for  them  to  present  It.  After  all,  what  aw 
they  waiting  for?  If  they  do  not,  their  witch 
hunt  ought  to  end  immediately,  before  they 
waste  any  more  of  our  money. 
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WATERLANDS  CONTRACT 


HON.  GEORGE  MILLER 


OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATrTES 
Thursday.  April  1,  1976 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  place  in.  the 
Record  a  copy  of  a  letter  I  recently  sent 
to  Secretary  of  the  Interior  Thomas 
Kleppe  ccmceming  the  pending  contract 
between  the  Bureau  of  Reclamation  and 
the  Westlands  Water  District  in  central 
California. 

Tlie  manner  in  which  this  contract  was 
negotiated,  its  terms,  and  its  implica- 
tions for  small  farming  and  water  qutd- 
ity  have  been  the  subject  of  Intensive 
Senate  hearings  by  Senators  Hasketl 
and  Nelson.  Both  In  Washington.  B.C., 
and  more  recently  in  Fresno.  Calif., 
strong  objections  were  lodged  against 
this  conti'act,  which  would  commit  large 
amounts  of  water  for  the  next  40  years 
at  prices  significantly  below  real  market 
value. 

As  a  result  of  these  hearings.  Senators 
Haskell  and  Nelson  have  recentty 
called  upon  the  Secretary  to  renegoti- 
ate the  contract.  I  have  done  the  same, 
for  the  reasons  expressed  in  the  letter 
I  place  in  the  Record,  below.  Many 
others  share  this  belief  both  in  Wash- 
ington and  California,  many  In  puUlc 
positions  and  private  citizens.  I  call  upon 
Secretary  Kleppe  to  heed  these  requests 
and  open  the  Westlands  Contract  to  the 
public  scrutiny  and  public  participation 
it  should  receive. 
The  letter  follows: 

Washington,  D.C.  Jlforc^  ?5,  1976. 
Hon.  Thomas  Kleppe, 
Secretary  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  SECRrrAHT:  0%er  the  course  of 
the  past  eight  months,  committees  of  the 
United  States  Senate  have  held  he«u1ngs  and 
investigated  the  contract  pending  between 
the  Westlands  Water  District  in  central  Cali- 
fornia and  the  United  States  Bureau  of  Rec- 
lamation. The  accumulated  evidence  estab- 
lishes clearly  that  the  Westlands  Water  Dis- 
trict has  been  operating  In  a  manner  incon- 
sistent with  the  purposes  and  Intent  of  the 
Reclamation  Act  of  1902.  Moreover,  approval 
of  the  pending  contract  would  exacerbate 
water  quality  problems  confronting  northern 
California,  where  the  waters  destined  for 
Westlands  originate. 

In  his  testimony  before  the  Joint  Com- 
mittee on  July  22,  1975,  Commissioner  of 
Reclamation  GUbert  G.  Stramm  stated  that 
the  Secretary  holds  the  power  to  disapprove 
the  contract.  X  believe  that  the  pubUc  record 
mandates  that  you  exercise  this  authority. 
Tlie  original  hearings,  conducted  in  Wash- 
ington, D.C,  last  July,  generated  a  dramatic 
public  outcry  against  the  Westiands  con- 
tract. At  recent  congressional  hearings  In 
Fresno,  California,  the  crowd  which  came 
to  participate  In  the  public  discussion  of 
this  issue  overflowed  the  auditorium.  Major 


ne*^spapers  have  devoted  a  fiubstantial 
amount  of  space  to  conditions  in  the  West- 
lands  District.  Furthermore.  I.  and  I  am  sure 
other  members  of  the  California  delegation 
in  Congress,  have  received  a  great  ninnber 
of  constituent  protests  about  the  contract. 
This  growth  In  public  discussion  and 
awareness  Is  in  marked  contrast  to  the  proc- 
ess by  which  the  draft  contract  originally 
came  to  your  desk.  Is  I  noted  In  Fresno, 
there  was  no  pubUc  input  into  the  drafting 
of  this  contract.  Indeed,  there  was  little 
governmental  Input.  The  directors  of  the 
official  water  boards,  from  whose  district 
the  waters  will  be  diverted,  were  n<.t  even 
consuIt«d  about  the  potential  impact  of  the 
increased  diversion  upon  their  salinity  prob- 
lems. This  contract  was  conceived  and 
drafted  in  secrecy.  wiUiout  oeuefit  of  pub- 
lic scrutiny  and  without  the  advice  of  peo- 
ple whose  lives  will  be  substantively  affected 
by  its  provisions.  I  do  not  consider  that  to 
be  an  acceptable  way  of  formulating  public 
policy.  This  Is  not  the  way  we  in  Congres> 
write  laws,  and  I  submit  that  it  is  not  the 
\\-ay  agencies  of  the  Executive  Branch  should 
write  contracts. 

Over  the  past  several  months.  1  have  re- 
ceived a  number  of  press  releases  describing 
your  interest  in  cooperating  with  state  gov- 
emmwits.  I  have  noted  these  wltii  mterest 
because  over  the  same  period,  it  seems  to 
me,  I  have  seen  much  which  suggests  that, 
the  Department  of  the  Interior  Is  not  ter- 
ribly concerned  with  this  pledge.  \«iether  it 
concern*  the  States  opposition  to  OCS  Sale 
No.  35  last  December,  or  the  operati<Mis  of 
the  Central  Valley  Project  which  result  In 
a  denigration  of  State  pollutioa  standards 
it  appears  to  me  that  the  Department  has 
considered  the  opinions  of  responsible  Cali- 
fornia officials  in  a  totally  superficial  way. 
Currentiy,    the    State    is    undertaking    a 
comprehensive  study  on    the   questions   of 
total  water  management  and  environmental 
protection.  Several  officials  at  the  State  level, 
ntmierous  local  agencies,  and  concerned  citi- 
zens. Including  my  own  office,  are  contribut- 
ing to  this  intensive  effort.  In  Contra  Costa 
County,  we  are  particiUarly  concerned  about 
the  Impact  on  oxir  environmentally  sensitive 
Delta  of  removing  over  a  mllUon  acre  feet 
of  fresh  water  from  the  Sacramento  River. 
Loc^  interests  In  other  areas  have  similar 
concerns.    The   comprehensi\-e   water   study 
now  underway  wiU  allow  us  to  study  the 
emtlr©  water  question  in  California  from  a 
posttioo  of  exp^tise,  and  oa  that  basis,  we 
■ft-lU  be  able  to  plan  sensibly  for  the  future. 
To  permit  the  approval  of  the  Westlands 
contract  with  this  work  underway  is  to  ex- 
hibit absolute  contempt  for  the  people  of 
California.  It  is  another  strong  reason  why 
you  should  disapprove  the   Westlands  con- 
tract. 

I  know  that  respoasihie  officiaHs  within 
California  are  anxious  to  work  with  the  De- 
partment of  the  Interior  on  this  matter  I 
will  be  most  willing  to  partioip«te  in  any 
way  possible.  The  necessary  first  step  how- 
ever, in  addressing  these  proWems  and  im- 
proving the  working  relationship  between 
the  Department  and  us  in  California,  is 
yours.  Again,  I  urge  that  you  reject  the 
present  contract. 
Sincerely, 

GsoRca  MnxEs, 
Henber  o/  Ccngress. 


JUSTICE  WILLIAM.  O.  DOUGLAS 

HON.  JOHN  L.  BURTON 

or   CALIFOP.NLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  1,  1976 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
Justice  William  O.  Douglas  will  go  down 
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in  history  as  a  giant  i)f  American  juris- 
prudence. Diuing  Ju^ice  Douglas'  long 
tenure  on  the  Supreme  Court,  he  proved 
himself  to  be  a  true  4onservative  and  a 
strict  constructionist.  Justice  Douglas' 
construction  of  the  flijst  amendment  lit- 
erally interpreted  the  phrase,  "Congress 
shall  make  no  law  abridging  the  freedom 
of  speech,"  as  simply  that.  No  law  that 
abridged  an  American's  freedom  of 
speech  was  constitutional.  Along  with 
Justices  Black,  Rutledge,  and  Murphy, 
Justice  DouglEis  was  :  a  consistent  de- 
fender of  the  Bill  of  Rights  and  a 
champion  of  individual  liberty.  With 
the  appointment  of  Mr.  Chief  Justice 
Earl  Warren,  Justi(;e  Douglas  saw 
many  of  his  dissenting:  opinions  become 
the  law  of  the  land.      T 

Our  Nation  Jind  ciiizenry  are  much 
better  off  for  the  sprvice  of  Jiistice 
Douglas  on  our  Supretne  Court.  He  will 
be  sorely  missed  by  all  freedom -loving 
people  in  this  Nation. 
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Mr.  BADILLO.  Mr.  Speaker,  the  legal 
services  program,  despite  its  relatively 
short  existence,  has  ^ad  a  stormy  his- 
tory. The  concept  of  legal  assistance  as 
a  right  for  all  h£is  been  denounced  as  sub- 
versive by  some,  and  iailed  as  the  true 
safeguard  of  constitutional  rights  by 
others.  The  gentlemanj  from  Massachu- 
setts (Mr.  Drinan)  hai  for  years  spear- 
headed the  effort  to  maintain  and  expand 
these  vital  services,  flecently,  at  the 
awards  luncheon  of  the  National  Legal 
Aid  and  Defenders  Association,  he  de- 
livered a  fascinating  jaddress  detailing 
the  program's  origin  *nd  history.  I  am 
sure  that  his  remarks  trill  be  of  interest 
to  all  and,  for  the  conv(  snience  of  my  col- 
leagues, I  am  inserting  them  into  the 
Record  : 
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Ing  questions  for  three  and  a  half  hours  ten 
years  ago,  and  Earl  Johneon,  Jr.  who  Is  here— 
he  and  Mr.  Bamberger  turned  the  tide,  and 
local  legal  aid  groups  came  in  and  applied  for 
Federal  funds. 

I  recall  Mr.  Bamberger,  once  again,  in  Jan< 
uary  1966,  at  the  mld-wlnter  meeting  ot  the 
ABA  m  Chicago.  He  said,  "There  Is  going  to 
be  a  social  change  In  this  country  and  If  law- 
yers want  to  stand  by  and  watch  it  happen 
and  not  participate  in  It,  or  shape  It,  that 
Is  their  choice."  And  you  know,  obviously, 
how  It  came  out.  The  war  on  poverty  hap- 
pened due  to  the  ideas  of  Edgar  and  Jean 
Kahn  and  Gary  Bellow  and  Earl  Johnson, 
Jr.  and  many  others.  In  early  1965,  there  were 
two  legal  assistance  movements:  the  eighty- 
nine  year  old  movement,  the  child  or  the 
step-child  of  the  APA,  charitably  financed 
at  that  time  at  a  level  of  $4  million,  and 
led  by  the  middle-aged  establishment  lawyers 
in  the  cities  of  America.  And  you  had  this 
little  infant,  two  years  old,  with  a  budget 
of  $500  thousand,  financed  by  the  Ford  Foun- 
dation and  a  little  bit  by  the  feds.  It  was  led 
by  youthful  attorneys  with  some  vague  Idea 
of  social  reform.  Well,  I  like  to  reminisce  a 
bit  about  the  OEO;  I  won't  spend  long  on 
this,  but  I  think  that  we  must  recognize  that 
one  of  the  fundamental,  primary  missions 
of  the  old  OEO  was  to  have  Its  grantees  chal- 
lenge, by  class  action  or  test  cases,  any  law 
or  regulation  that  discriminated  against  the 
poor.  You  know  their  history:  that  in  sixteen 
cases,  the  OEO  lawyers  witnessed  successful 
challenges  to  the  Constitutionality  of  wel- 
fare residency  laws.  You  know  the  history  of 
the  SerraTio  decision  In  1971,  saying  that 
property  taxes  alone  cannot  be  the  one  basis 
for  funding  of  the  schools.  You  know  about 
class  actions  In  CaUfornia,  where  the  Cali- 
fornia Supreme  Court  held  that  reductions 
made  by  the  Welfare  Department  were  in- 
valid; and  that  meant  a  twenty-four  per  cent 
Increase  to  the  welfare  recipients,  and  they 
numbered  at  that  time  a  million  four  hun- 
dred thousand.  Well,  those  are  all  the  things 
that  I  am  proud  of,  but  the  OEO  and  its  suc- 
cesses have  gone  through  a  purgatory,  or  even 
an  inferno;  I  hope  that  all  the  days  of  Don- 
ald Rumsfeld  and  Howie  Phillips  and  Frank 
Carlucci  are  over;  and  I  have  the  hope  that 
now  we  are  beginning  a  whole  new  era,  and, 
as  of  October  13,  1975,  we  are  going  on  to 
heights  that  we  never  even  dreamed  about. 

Legal  Services  was  a  tough  bureaucracy  for 
Mr.  Nixon  to  kill.  In  Congress  I  lived  through 
those  three  years  when  the  White  House  was 
hoping  somehow  it  would  go  away.  Other 
programs  died  at  the  hands  of  that  ad- 
ministration: Model  Cities  went  away  and 
Urban  Renewal  was  snuflfed  out  and  sections 
235  and  236  Housing  were  killed.  But  Legal 
Services  somehow  had  several  lives;  it  had 
the  backing  of  the  establishment  lawyers  and 
of  the  ABA;  It  had  the  backing  to  some  ex- 
tent of  the  sixty  percent  of  Congress  who  are 
members  of  the  Bar,  and  it  had  a  few  people 
like  yourself  out  there,  who  don't  believe  In 
"benign  neglect."  But  you  know  the  wars. 
Spiro  Agnew  was  one  of  the  leaders  and.  In 
the  ABA  Journal,  he  complained,  in  1972, 
that  the  legal  services  program  has  gone 
way  beyond  the  Idea  of  a  governmentally  fi- 
nanced program  to  make  legal  remedies  avail- 
able to  the  Indigent;  and  now,  listen  to  this : 
"It  expends  much  of  Its  reso\irces  on  efforts 
to  change  the  law  on  behalf  of  one  social 
class— the  poor."  Well,  for  once  Spiro  was 
right.  You  were  doing  all  of  those  things  and 
from  all  of  this  agitation  over  those  years  we 
had,  and  I  come  to  my  second  point,  the 
birth  of  this  Legal  Services  Corporation. 

Sometimes  I  wonder,  frankly,  and  have 
doubts  whether  this  Is  the  best  approach, 
but  this  is  the  approach  that  we  have  and  I 
say  to  you  that  you  must  not  say,  "now  we 
have  arrived  in  paradise;"  you  must  say.  "we 
have  Just  begun  to  fight,"  because  this  is  an 
entirely  new  ballgame.  As  your  president  has 
said,  I  serve  on  Congressman  Kastenmeier's 
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subcommittee  and  I  \irge  you  and  beg  you  to 
lobby  va  to  death,  these  seven  people  In 
whose  hands  will  be  the  future  of  legal  serv- 
ices, to  an  astonishing  degree. 

I  want  to  pinpoint  the  tragic  story  of  what 
has  happened  to  the  charter  of  the  Legal 
Services  Corporation,  by  reliving  with  you 
the  Thursday  night  massacre  on  Jtme  21, 
1973;  in  a  nine  hour  session  on  the  floor  of 
the    House,    twenty-four    restrictions    were 
placed  on  that  particular  bill  that  Is  so  Im- 
portant to  all  of  us.  In  the  findings  of  the 
eventual  Act,  I'm  happy  to  say,  are  these 
words:    that   "attorneys  providing  legal  as- 
sistance must  have  full  freedom  to  protect 
the  best  interests  of  their  clients,  in  keeping 
with  the  Code  of  Professional  Responsibility, 
the  Canons  of  Ethics  and  the  high  standards 
of  the  legal  profession."  But  I  raise  with  you 
the  basic  question  whether  that  particular 
very  Idealistic  and  sweeping  statement  has 
not   been    compromised    by   what   the   Con- 
gress   has    already    done.    The    Corporation 
statement  In  another  place  does  say  that  the 
Corporation  shall  insure  the  preservation  of 
the  attorney-client  relationship  and  the  pro- 
tection  of   the   Integrity   of   the   adversary 
process  from  any  impairment.  But  here  are 
just   some   of   the   compromises   that   hap- 
pened that  night  and  along  the  way:  Con- 
gressman Qule  proposed — and  it  passed  200 
to  181 — a  provision  that  no  funds  can  be  used 
to  influence  legislation  or  executive  orders, 
except  where  you  are  asked  to  do  so  by  a  gov- 
ernment agency.  This  is  a  mishmash  of  lan- 
guage which,  however  you  read  it,  does  com- 
promise,    even     contradict     the     preceding 
clause.  Let  me  read  to  you  something  that 
tells  you  why  that  is  wrong:  this  is  President 
Edward  Wright,  the  President  of  the  ABA 
and  a  person  chiefly  responsible  for  drafting 
the  present  Code  of  Professional  Responsi- 
bility. He  Is  testifying  two  years  ago  in  the 
U.S.  Senate  and  I  read  to  you  the  transcript : 
Senator   Cranston,    "Mr.    Wright,   do   clients 
have  a  right,  under  the  code  of  professional 
ethics,  to  expect  their  attorneys  to  pursue 
any   lawful   objective,   through    any   lawful 
means?"  Mr.  Wright,  "Yes,  Senator."  Senator 
Cranston,   "Is  urging  a  change  in  the  law 
through  the  passage  of  legislation  the  pur- 
suit  of   a   lawful  objective   through   lawful 
means?"    Mr.    Wright,    "Yes,    Sir."    Senator 
Cranston,  "Are  clients  who  can  afford  to  pay 
attorneys  entitled  to  have  their  attorneys 
seek  changes  in  statutes  in  the  legislatures 
or  before  Congress?"  Mr.  Wright,  "Yes,  Sena- 
tor." Senator  Cranston  "Are  the  provisions 
of  the  Code  of  Professional  Ethics  Intended 
to  extend  Its  duties  and  protections  to  every 
Client,  irrespective  of  whether  he  can  pay  for 
a  private  attorney?"  Mr.  Wright,  "Absolutely, 
Senator."  That  shows  you  that  we,  as  at- 
torneys, cannot  allow  the  Congress  to  com- 
promise   oxir    duties    under    the    Canon    of 
Kthlcs  of  the  ABA. 

Legislative  advocacy  therefore  simply  must 
be  allowed.  Every  day  I  am  quite  literally 
subjected  to  legislative  advocacy  by  attor- 
nejrs  who  work  for  clients  who  can  pay.  Let 
me  give  you  a  little  vignette  of  a  set  of  at- 
torneys who  work  for  the  Petro/Chemical 
Industry.  Two  years  ago,  when  allocations 
were  going  to  be  legislated  by  the  Congress, 
this  particular  set  of  attorneys  wrote  the 
regulations,  wrote  the  language  in  the  bill, 
lobbied  everybody  to  pass  it,  and  secured 
in  the  final  bill  the  exact  wording  that  would 
be  beneflclal  to  the  plastics  and  petro/ 
chemical  industry,  untouched  and  unharmed 
and  \mamended.  That's  what  the  lawyers  for 
the  wealthy  do  and  I  want  the  lawyers  for 
the  poor  to  be  able  to  do  the  same  thing. 
(Applause) .  When  people  In  Washington  and 
others  say  that  lawyers  for  the  poor 
shouldn't  really  get  involved  in  advocating 
legislation  they  are  Just  wrong.  The  old  Legal 
Services  did  do  legislative  advocacy  and  let 
me  give  you  some  "for  Instances. "  Reginald 
Heber  Smith  devoted  a  chapter  In  his  book 
"Justice  and  the  Poor"  to  legislative  advo- 
cacy by   attorneys   who   work   for  the  poor. 
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And  what  happened  in  Massachusetts  years 
ago?  Credit  became  cheaper  for  the  poor  in 
Massachusetts  because  of  legislative  advo- 
cacy by  some  of  the  very  earliest  persons 
who  were  Involved  in  Legal  Assistance.  And 
what  happened  in  New  York  City,  employ- 
ment conditions  were  Improved  In  a  series 
of  statutes  promoted  and  enacted  because 
Legal  Aid  attorneys  in  New  York  lobbied  for 
those  statutes.  And  what  happened  in  Cleve- 
land? The  harshness  of  this  wage  garulsli- 
ment  law  was  eased  in  Cleveland  because 
l.i.Tv^ers  working  for  the  poor  lobbied  In  the 
chambers  of  the  legislature. 

What  are  some  of  the  other  compromises 
that  they  have  put  in  this  charter?  They 
liave  compromised  in  serious  ways  your  right 
to  be  an  attorney,  your  right  to  comply  with 
the  ethical  standards  of  the  profession  to 
which  you  have  been  called.  Private  law 
firms.  If  they  are  engaged  more  than  fifty 
per  cent  of  their  time  or  effort  in  public  in- 
terest matters,  are  barred  from  participating 
In  the  work  of  the  corporation.  Why  should 
the  Legal  Services  Corporation  be  permitted 
to  patronize  all  the  fat  cat  law  firms  who 
have  never  done  anything  for  the  poor,  and 
be  required  by  law  to  discriminate  against 
those  firms  that  want  to  help  the  poor? 

Another  thing  that  you  are  restricted  In 
doing,  you  cannot  encourage  others  to  picket, 
boycott,  or  strike.  It's  a  violation  of  the  First 
Amendment  rights.  It  seems  to  me,  of  both 
the  lawyer  and  the  client,  to  impose  that. 
I  know  that  the  language  might  not  be  that 
categorical  but  why  is  It  that  the  lawyers  of 
America  have  sat  back  and  allowed  the  Con- 
gress of  the  United  States  In  the  Thursday 
night  massacre  two  years  ago,  to  compromise 
your  rights?  Why  should  you  be  restricted 
from  arguing  in  amnesty  cases  as  you  are? 
Why  should  nontherapeutlc  abortions  be  be- 
yond your  limit  and  why  should  desegrega- 
tion cases  be  beyond  the  pale  of  what  you 
can  do?  Why  is  It  that  the  statute  says  that 
you  must  refrain  from  "any  voter  registra- 
tion activity  (other  than  legal  advice  and 
representation)  ?" 

I  was  instrumental,  with  many  others.  In 
putting  through  a  new  voter  rights  act  with 
bl-lingual  elections  and  bi-lingual  material. 
Does  this  particular  statute  In  the  Corpora- 
tion charter  mean  that  you  can't  go  out  and 
educate  people  and  tell  them  how  to  use 
their  new  rights  to  a  bl-lingual  election? 
I  expect  to  file  legislation  in  the  immediate 
f  utiu-e  to  repeal  that  ban  on  private  law  firms 
and  repeal  the  ban  on  desegregation  cases 
and  in  due  course,  at  the  proper  moment  I 
win  file  bills  or  amendments  to  wipe  out 
every  restriction  on  your  services.  (Applause) . 

I  come  now  to  that  enormous  question  of 
the  back-up  centers.  Incidentally,  we  are 
looking  desperately  for  a  new  name  for  the 
back-up  centers.  That  particular  word,  as 
you  know.  Is  not  In  the  statute,  and  the  best 
term  that  has  yet  been  advanced  is  to  call 
them  the  Safe  Streets  Centers.  It  has  also 
been  suggested  that  we  shaU  call  them  the 
National  Defense  Conservation  Institutes — 
who  could  be  against  that?  Or  perhaps  the 
Front  End  Centers  instead  of  the  Back-up 
Centers.  ...  At  that  particular  dark  moment 
in  the  life  of  Congress,  June  21,  1973,  former 
Congrcsswoman  Green  said  that  these  units 
are  the  centers  of  agitation,  that  they  are  on 
the  cutting  edge  of  social  reality,  that  they 
should  be  neutral  about  all  of  these  ques- 
tions that  they  were  litigating.  Unfortu- 
nately, the  wlpeout  of  these  Centers  passed 
the  House  that  dark  night  by  a  vote  of  233 
to  139.  That  particular  motion,  authored  by 
Senator  Helms  In  the  Senate,  was  fortunately 
defeated. 

What  did  Mis.  Green  say  that  night?  She 
said  that  a  Center  at  Harvard  University  did 
research  work  that  was  used  by  the  plaintiffs 
in  the  Detroit  segregation  case;  she  went  on 
to  say  that  one  of  these  fourteen  or  sixteen 
centers  was  working  in  national  health  in- 
surance and  she  said  surely  that  has  nothing 
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to  do  with  legal  aid  to  the  poor.  Other  mem- 
t>ers  of  the  House  Joined  in  this  hue  and  cry 
and  the  centers  went  down,  or  at  least  the 
authority  of  the  Corporation  to  deal  with 
outside  entities  was  restricted. 

The  Back-up  Centers  became  the  issue 
somehow  that  President  Nixon  used.  It  is  very 
curious  that  in  1971,  when  he  first  proposed 
this  corporation  to  get  the  OEO  legal  serv- 
ices out  of  the  Executive  branch,  to  have 
.some  independence  and  autonomy,  neither  he 
nor  anybody  In  the  administration  ever  at- 
tacked the  existence  of  the  Back-up  Centers. 
And  in  1971,  1972.  1973  and  Into  1974.  never 
had  the  Back-up  Centers  been  a  question  re- 
quiring presidential  approvaL  But  in  1974. 
two  or  three  weeks  before  he  would  resign. 
President  Nixon  demanded  another  pound  of 
flesh.  He  said  that  "I  will  sign  the  legal  serv- 
ices corporation  only  if  the  back-up  centers 
are  terminated."  It  was  that  which  caused 
us  to  capitulate,  if  you  wUl,  becavise  we  were 
desperate  to  have  a  Corporation  after  three 
years  of  negotiating  in  good  faith  with  the 
Administration.  But  the  back-up  centers  be- 
came the  sacrificial  lamb,  and  their  death 
was  the  price  which  the  White  House  de- 
manded in  return  for  the  approval  of  the 
Legal  Services  Corporation.  President  Nixon 
signed  it  on  July  25,  1974  under  enormous 
public  opinion  and  pressure  stating  that 
since  there  were  hundreds  of  thousands  of 
dollars  being  spent  to  represent  the  Presi- 
dent, couldn't  we  have  a  little  to  represent 
the  poor. 

Just  two  weeks  ago,  your  very  distinguished 
P>resldent  Mr.  Brooks  testified  before  the 
subcommittee,  chaired  by  Congressman  Kas- 
tenmeier  of  Wisconsin.  There  was  only  one 
person  against  the  Back-up  Centers,  some 
gentleman  from  the  New  Jersey  Farm  Bu- 
reau, but  it  turned  out  that  there  was  no 
Back-up  Center  in  New  Jersey  and  he  was 
Just  lashing  out  at  all  of  you  people,  becavise 
you  told  farm  workers,  who  were  underpaid 
or  not  paid,  to  sue  the  farmers!  In  any  event, 
there  was  excellent  testimony  and  the  rec- 
ord is  reaUy  immaculate. 

We  had  a  markup  the  other  day  and  it 
passed  unanimously  but  with  one  qualifica- 
tion that  I  want  to  share  with  you.  An  in- 
quiry was  made  at  the  markup  as  to  bow 
much  money  has  been  used  for  these  Back- 
up Centers.  When  the  corporation  or  Its 
predecessor  received  71  million,  roughly  5 
million  was  spent  for  the  sixteen  backup 
centers:  when  they  received  88  million.  It  was 
roughly  6  million.  A  proposal  was  made  that 
we  put  a  ten  percent  ceUlug  on  the  use  of 
the  funds  for  back-up  centers.  I  was  opposed 
to  that.  I  stated  that  we.  a  subcommittee  of 
the  Congress  have  no  right  to  Interfere  with 
the  autonomy  of  this  newly  constituted  cor- 
poration and  the  directors.  I  argued  and 
lost.  It  was  a  political  thing.  A  particular 
member  of  the  subcommittee  Implied  that 
if  we  wanted  his  vote,  It  would  be  condi- 
tioned upon  the  existence  of  this  ten  per 
cent  limitation.  That's  how  history  is  made. 
I  said  that  I  don't  want  the  directors  of 
the  corporation,  or  everybody  Involved  In 
Legal  Services,  coming  back  here  two  years. 
five  years  from  now  saying,  "well,  where  did 
this  ten  per  cent  come  from  anyway?"  I 
said  to  my  colleagues  on  the  subcommittee. 
"There  is  not  a  shred  of  evidence  that  this 
is  a  wise  thing.  We've  never  had  any  docu- 
mentary proof  whatsoever  that  this  limita- 
tion is  good."  But  perhaps  it  will  sweeten 
it  up  politically;  perhaps  it  will  not.  As  you 
know  D-day  Is  March  31,  1976,  after  which 
there  will  be  no  funding  for  the  Centers. 

Dean  Cramton,  as  you  may  know,  testi- 
fied on  October  29  before  us  that  "The  Legal 
Services  Corporation  neither  supports  nor 
opposes  this  legislation  at  this  time."  We 
had  all  of  the  Establishment  people,  the  ABA, 
come.  Dean  Crampton  concluded  his  testi- 
mony by  stating  this:  "We  start  with  the 
premise  that  Congress  knew  what  It  was 
doing  In  outlawing  Back-up  Centers  and 
that  it  imp>osed  limitations  on  the  Corpora- 
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tlon  for  what  It  believed  were  good  reasons." 
Well,  there  are  two  wrong  premises  there, 
with  aU  due  respect.  The  Congress  didn't 
know  what  it  was  doing  and  there  were 
no  good  reasons.  (AppUnue). 

Yoor  distinguished  President,  Mr.  Brooks, 
put  bis  finger  on  it  and  in  the  best  testi- 
mony of  the  day  here  is  what  he  said.  "Why 
have  the  Back-up  Centers  become  so  con- 
troversial? Becaiise  they  have  been  effective 
in  improving  the  quality  of  legal  services  to 
ixjor  people.  As  a  result  they  have  helped 
clients  win  Important  cases  against  power- 
ful Interests,  and  have  assisted  In  obtain- 
ing legislation  which  protected  poor  pet^Ie 
from  exploitation."  You  couldn't  really  put 
it  better. 

However,  ilr.  Brooks  concluded  with  the 
bottom  line:  "But  it  was  not  ttie  back-up 
center  lawyers  that  did  these  things.  It  was 
judges  who  ruled  that  their  cases  were  meri- 
torious, and  legislators  who  decided  that 
their  proposals  were  sound."  And  that's  what 
we  have  to  tell  the  American  people — that 
the  poor  have  a  right  to  go  to  cotui;  Just 
like  the  non-poor  do  and  U  you  want  to  de- 
prive them  of  that,  then  you  are  giving  them 
fifty  percent  Justice,  unequal  Justice.  You 
are  making  them  second  or  third  class  citi- 
zens even  before  you  begin  the  process  of 
advocacy. 

I  come  to  my  third  and  final  point:  some 
questions  and  some  recommendations.  First. 
I'm  sorry  that  I  have  had  so  little  to  say 
about  the  criminal  side,  the  defenders.  I 
don't  mean  to  neglect  you.  I  know  your 
enormous  importance  In  the  country  and  In 
this  organization;  but  please  give  lis  some- 
thing controversial  for  the  Congress.  LEAA 
is  not  very  controversial  right  now;  I  guess 
we  should  make  It  so.  And  I'm  extremely 
interested.  I  raise  these  questions  to  move 
your  mind:  something  to  think  about,  some- 
thing atx>ut  which  you  should  communicate 
with  me  and  your  own  congressmen.  Should 
the  Corporation  eventually  embrace  all  of 
the  needs  that  are  here;  all  of  the  needs  on 
the  clvU  and  the  criminal  side?  It  may  be 
prematiu-e  until  the  Corporation  is  estab- 
lished. But  I  don't  think  really  tha.t  we  can 
put  that  on  the  back  btimer.  In  the  alterna- 
tive, should  we  go  back  to  square  one  and 
rethink  the  LEAA  completely? 

I  urge  jovi  to  have  unity  in  this  extra- 
ordinary group;  and  after  the  three  years  of 
crisis  that  you  have  lived  through,  I  think 
that  you  need  vmlty  and  you  need  progress 
and  you  need  cohesloo,  more  than  ever  be- 
fore. At  the  same  time  I  would  say  that  you 
should  agitate  among  yourselves  and  be  very 
divisive,  even  while  you  are  unifying  the 
organization.  Why?  Because  right  now  your 
organization  has  to  give  us  a  vision  of  where 
you  want  to  be  three,  five,  ten  years  from 
now.  You  have  been  so  concerned  and  un- 
easy about  the  existence  or  nonexistence  of 
funding  over  the  past  year,  that  yon  haven't 
thought  of  this.  I  commend  to  you  a  reread- 
ing of  the  book  that  I'm  sure  you  have  read 
by  Earl  Johnson,  Jr.,  put  out  last  year,  called 
Justice  oTid  Reform.  Here  Is  a  vision  based 
upon  his  c<Mnplete  knowledge  of  this  situa- 
tion. Mr.  Johnson  writes  that  If  we  really 
want  to  say  that  we  are  serving  the  poor  In 
America,  we  shouldn't  be  happy  with  a  mil- 
lion cases  each  year;  we  should  say  that 
thwe  are  at  least  six  million  people  who  need 
services,  hence  we  should  say  that  oiur  target 
in  the  immediate  future  is  to  go  from  one 
million  to  six  mlUion  ca-ses.  And  that  means 
that  we  wotild  go  up  to  twelve  thou.sand  or 
even  fifteen  thousand  attorneys.  That  would 
mean  (and  dont  gasp  now)  that  the  Cor- 
poration on  the  civil  side  alone  would  have 
an  appropriation  each  year,  not  of  ninety 
raUUon  dollars,  but  of  at  least  $350  mlUion. 
Where  are  the  legally  Indigent  pe<^le?  Mr. 
Johnson,  and  many  others,  have  said  that 
there  are  probably  a  hundred  and  ten  mil- 
lion non-poor  people.  They  are  not  under  the 
poverty  line,  but  they  are  not  affluent 
enough  to  hire  their  own  att<MTieys.  This  is 
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the  client  population  1  which,  frankly,  right 
now  is  not  reached.  Tl|ey  are  somewhere  be- 
tween the  very  poor  4n<l  those  that  are  In 
the  middle-middle  Income  class  that  can  af- 
ford attorneys.  We  bal^e  to  confess  that  we 
have  not  done  very  wiell  in  reaching  them. 
As  you  know  the  Coitooration  has  to  do  a 
complete  survey  on  whp  Is  not  being  reached 
and  what  are  the  besf  ways.  And  they  are 
going  to  reassess  ever^hlng.  including  the 
English  system,  I  supbose,  where  the  Gov- 
ernment does  pay  thi  differential  between 
what  the  lawyer  charg^  aud  what  the  client 
is  able  to  pay.  I 

But  it  seems  to  me  ihat  we  have  to  recog- 
nize that  this  whole  prpgram  was  born  In  the 


War  on  Poverty.  In 


the  literature  about 


a  war  on  poverty, 
war  that  I  like.  And 


the  new  program,  I  dqn't  see  those  words  I 
used  to  love  so  muc 
That's  the  only  kind  c 
I  want  to  get  back  to  tie  War  on  Poverty  and 
say  that  we  are  not  going  to  be  content  with 
Just  giving  out  some  type  of  legal  remedy.  We 
are  going  to  change  all  [the  institutions  of  so- 
ciety so  that  poverty  won't  exist  anymore. 
That  is  stlU  the  basic  purpose  of  the  Corjjo- 
ratlon  for  Legal  Servic^.  (Applause). 

I  dream  even  of  a  bitdget  in  the  relatively 
near  future  of  $500  nillion.  That  sounds  a 
lot.  Five  hundred  million  dollars — how  can 
that  be  Justified?  In  the  Constitution  Itself 
it  has  those  magniflcetit  words  that  one  of 
the  purposes  of  the  Ar|erlcan  government  is 
■to  establish  Justice."  If  we  can  spend  all 
types  of  billions  of  dollkrs  to  get  good  health 
and  to  have  national  1  security — we  can  at 
least  spend  a  half  blllla^  dollars  "to  establish 
justice."  Even  if  we  dldj  spend  that  sum,  that 
would  be  one  fifth  of  o^e  percent  of  the  total 
bvidget.  I  assure  you,  therefore,  that  you  have 
a  long  way  to  go,  evfcn  though  you  have 
achieved  a  lot  In  a  shor^  time. 

Let  me  quote  you  soihethlng  that  was  said 
In  1971  by  a  very  influential  American,  an  at- 
torney. This  was  concerning  a  profKisal  at 
that  time  for  an  Independent  Legal  Services 


t  that  man  said :  "In 

le    to    secure   equal 

Federal  program  of 

r  is  a  relative  new- 


Corporation.  Here  is  wl 
the  long  uphill  strui 
rights  in  America,  th^ 
legal  services  for  the 
comer  to  the  cause;  yet  jit  has  already  become 
a  workhorse  In  this  effort.  Even  though  sur- 
rounded by  controvert,  this  program  can 
provide  a  most  effectlvfe  mechanism  for  set- 
tling differences  within  the  system,  and  not 
on  the  streets."  And  that  was  President  Rich- 
ard Nixon.  Vice-President  Agnew  In  1973  said 
that  he  approved  "relformlng  the  law  to 
rectify  old  injustices  or  correcting  the  law" — 
and  listen  to  this — "cort-ecting  the  law  where 
it  has  been  allowed  to  be  weighted  against 
the  poor."  You  theref<ire,  are  conservatives 
in  the  great  Nlxcn-Agnew  tradition. 
(Laughter).  But  more  fundamentally,  you 
are  the  conservatives  ir  the  legal  profession. 
Why?  Becavise  you  want  to  guarantee  that 
equality  whose  writ  nins  back  to  Runny- 
mede.  You  want  to  guai  antee  the  rights  that 
were  wrested  from  the  lings  of  England.  You 
want  to  enforce  the  Coostltutlon.  You  want 
to  make  certain  the  pro  nlses  of  equality  that 
came  in  the  Fourteenth  Amendment. 

And  so.  my  dear  fi  lends — the  people  I 
admire  the  most  in  tlie  legal  profession — 
the  poor  in  America  wre  waiting.  Will  they 
really  get  the  equal  Jtistlce  to  which  they 
are  entitled — or  will  taey  get  Justice  only 
when  their  complaints  are  minor — or  when 
their  complaints  are  compatible  with  the 
Ideology  of  the  particular  political  party  or 
political  temperament  lit  that  time?  Or  will 
they,  the  poor,  have  the  power  to  pursue  any 
legal  objective  with  my  legal  means.  In 
keeping  with  the  fiaun  ;ed  ideal  of  the  legal 
profession? 

We  are  a  profession  t  aat  Is  pledged  to  up- 
hold unpopular  causes,  t  assiire  you  that  the 
War  on  Poverty  is  th«  most  unpopular  of 
all  unpopular  Ideas.  H^w  much  longer  will 
the  poor  have  to  wait  fdr  Justice?  Fifty  years 
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ago,  Charles  Evans  Hughes  and  Reginald 
Heber  Smith  recognized  that  the  poor  were 
silent  or  unheard.  Those  two  people  and  all 
the  moral  aristocracy  of  the  legal  profession, 
at  that  time  and  since,  have  launched  a 
movement  which  has  flowered  in  the  last 
ten  years.  But  flowers  wither  and  this  great 
program  could  go  away.  I  assure  you  that 
this  movement  is  based  on  eight  hundred 
years  of  Anglo-American  law  by  which  wd 
as  attorneys  are  called  to  the  bar  of  the 
moral  architects  of  the  society  In  which  we 
live.  Your  movement  is  centered  on  the  moral 
concept  of  real  equality — of  absolute  Jus- 
tice— of  total  fairness  to  all.  And  the  future, 
my  dear  friends,  of  that  movement  is  in  your 
hands.  I  beg  you  not  to  be  discouraged.  I 
urge  you  to  fight  with  imabashed  idealism, 
and  I  tell  you  that  if  you  are  not  contro- 
versial you  are  probably  not  doing  your  Job 
very  well.  I  urge  you  to  Join  ranks  together, 
civil  and  criminal,  plaintiffs  and  defendants, 
public  and  private  people  or  agencies.  Why? 
Because  it's  the  poor  you  serve.  We  have  a 
distinction  of  defendants  and  plaintiffs,  of 
civil  and  criminal  only  because  of  the  dif- 
ferent sources  of  funding.  But  you  sen-e  the 
poor.  And  somehow  we  have  to  say  we  are 
going  to  have  an  effective  National  and  local 
and  regional  organization  that  serves  the 
poor,  whether  they  are  consumers  or  whether 
they  are  alleged  criminals.  Our  futures  are 
uncertain — our  problems  are  Immense  and 
we  have  miles  to  go  before  we  sleep. 

Let  me  conclude  by  quoting  what  Solon 
the  ancient  Athenian  Jurist  used  to  say, 
twenty-five  hundred  years  ago;  he  said  that 
Justice  will  not  come  until  those  who  are 
not  hurt  feel  as  Indignant  as  those  who  are. 
Thank  you  very  much. 
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HON.  JOHN  D.  DINGELL 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  New 
York  Times  of  March  30  carried  an  edi- 
tortal  of  which  all  Members  of  this  body 
should  be  aware.  The  message  is  that  our 
Nation  cannot  continue  to  ignore  the 
necessity  to  develop  a  coherent  and  ra- 
tional energy  policy. 

There  are  aspects  of  this  editorial  with 
which  many  Members  may  take  issue. 
Indeed,  I  would  have  argued  the  case  in 
somewhat  different  fashion,  but  this  is 
relatively  unimportant.  What  is  impor- 
tant is  the  message  that  the  country 
lacks,  and  very  badly  needs,  the  kind  of 
perspective  which  can  only  be  developed 
in  the  light  of  a  long-term  energy  policy. 

The  Subcommittee  on  Energy  and 
Power,  which  I  have  the  honor  to  chair, 
last  week  completed  a  2-day  hearing  on 
issues  involved  in  the  development  of  a 
middle-  and  long-term  energy  policy. 
For  this  pui'pose,  we  assembled  a  blue- 
ribbon  panel  of  energy  and  systems  ex- 
perts, to  present  and  discuss  a  number  of 
papers  that  reveal  both  divergence  and 
convergence  of  views  by  these  experts. 
We  are  attempting  to  expedite  publica- 
tion of  these  studies  and  hearings  and  to 
make  them  available  at  the  earliest  pos- 
sible moment. 

The  time  for  an  informed  discassion 
on  Uie  elements  of  a  long-range  energy 
policy  is  long  overdue.  These  elements 


will  include,  among  other  things,  energy 
pricing  policies,  the  mix  of  energy  sources 
to  be  expected,  the  costs  and  benefits 
associated  with  varying  degrees  or  types 
of  Federal  involvement  in  energy  devel- 
opment, the  potential  for  energy  conser- 
vation, energy  centralization  versus  de- 
centralization, foreign  policy  issues,  in- 
cluding balance  of  trade  considerations 
and  other  social  and  economic  considera- 
tions. All  of  these  are  important  aspects 
of  energy  pohcy  evolution  and  all  must 
be  taken  into  account  in  the  process. 

To  date,  our  Nation's  progress  has  been 
considerably  less  than  6atisfactoi*y.  In 
large  measiu-e,  this  is  perhaps  inevitable, 
reflecting  as  it  does  widely  differing  view- 
points on  an  issue  that  vitally  affects 
every  citizen.  Lacking  a  national  con- 
sensus on  these  questions.  Congress  has 
not  taken  a  clear  position  on  any  of 
these. 

I  believe,  however,  that  the  continuing 
debate  is  sharpening  these  questions  and 
that  the  public  may  be  far  more  ready  to 
accept  difficult  steps  and  sacrifices  than 
may  be  generally  acknowledged.  The  sub- 
committee, which  has  already  moved  sig- 
nificantly to  deepen  our  understanding  of 
these  matters,  expects  to  continue  and 
intensify  its  efforts  in  coming  months. 
The  editorial  follows: 

Issues  '76:  Energy 

The  term  of  the  next  President  will  In  all 
likelihood  bridge  the  transformation  of  this 
country  from  a  carefree  squanderer  of  energy, 
as  it  long  has  been,  into  an  acutely  energy- 
conscious  society  of  the  kind  that  rising 
costs  and  scarcity  are  forcing  it  to  become. 

Congress  and  the  Ford  Administration 
have  vast  unfinished  work  in  fashioning  a 
coherent  energy  policy  in  the  months  before 
the  election;  the  modest  energy  bill  that 
finally  emerged,  after  a  full  year  of  hauling 
and  screaming,  scarcely  begins  to  addrei^s 
critical  and  specific  issues  Involved  In  bal- 
ancing the  energy  budget. 

In  the  election  campaign,  however,  the 
longer-term  challenge  should  define  the  de- 
bate among  the  candidates.  How  Is  this  far- 
reaching  transformation  of  a  social  struc- 
ture and  ethic  to  be  accomplished?  Can  the 
burdens  and  benefits  be  made  to  fall  equi- 
tably across  the  whole  population,  or  will 
some  segments  be  squeezed  for  the  enrich- 
ment of  others?  Will,  indeed,  the  transfor- 
mation proceed  under  measured  policy  direc- 
tion or  continue  as  before  by  default,  by  a 
haphazard  Interplay  of  the  competing  inter- 
ests and  values? 

First  priority  In  any  long-range  energy 
policy  must  go  to  conservation,  to  reducing 
the  demand  side  of  the  energy  equation  by 
eliminating  wasteful  practices  and  improv- 
ing the  efficiency  with  which  energy  Is  pro- 
duced, delivered  and  employed.  Study  after 
study  has  shown  conservation  of  existing 
energy  resources  to  be  the  most  effective  and 
readily  available  "new  source"  of  supply  to 
meet  urgent  needs. 

Conserving  energy,  no  less  than  the  parallel 
means  of  expanding  supply  by  Increasing 
production,  involves  agonizing  tradeoffs. 
Candidates  like  President  Ford,  who  have  re- 
lied primarily  upon  the  price  mechanism  and 
theoretical  free-market  behavior  to  dis- 
courage consumption,  offer  a  straightforward 
and  blunt  formula:  If  the  price  Is  higher, 
people  wUl  use  less.  But  this  policy  forces 
hardships  Indiscriminately  upon  poorer  seg- 
ments of  the  population  and  upon  essential 
and  socially  beneficial  consumption  of  energy 
as  well  as  on  wasteful  uses. 

The  alternative  to  the  price  mechanism  is 
Government  direction — regulation,  subsidies, 
controls.  These  techniques  offer  ways  of  dis- 
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trlbuting  the  burdens  of  scarcity  whei-e  they 
can  best  be  carried  and  of  emphasizing  the 
broad  social  Interest  in  energy -related  deci- 
sions as  they  are  made.  They  also  invite  bu- 
reaucratic bungling.  Inefficiencies  and  loop- 
holes from  which  the  most  nimble  could 
benefit  In  more  than  fair  share. 

The  obvious  device  that  combines  these 
two  alternatives  is  a  high  gasoline  tax — polit- 
ically unpopular  and  requiring  rare  courage 
from  the  candidate  who  dares  to  advocate  it. 
The  price  would  rise,  with  all  the  conserva- 
tion inducements  that  would  provide;  the 
extra  revenues  would  go,  not  to  the  oil  com- 
panies, but  to  the  Federal  Treasury  which 
could  then  pump  them  back  into  society 
through  rebates  to  the  low-Income  groups 
aud  to  consumers  most  reliant  upon  gasoline 
for  their  livelihood,  and  also  through  some 
form  of  subsidies  to  energy  producers  and 
technologies  showing  most  promise  of  na- 
tional benefit. 

Energy  policymaking  is  plagued  by  the 
necessity.  In  the  words  of  the  Brookings  In- 
stitution, "to  sort  out  real  from  imaginary 
problems  and  real  from  Imaginary  choices." 
The  choice  between  solar  and  nuclear  power, 
for  instance,  is  imaginary.  Both  can  play 
their  roles  in  supplying  this  coimtry's  ener- 
gy; candidates  may  weU  differ  on  the  relative 
reliance  to  be  placed  on  each. 

One  of  the  most  prevalent,  but  Imaginary, 
policy  problems  Is  the  one  contained  In  the 
catch  phrase,  "ending  reliance  on  imported 
oil."  As  a  practical  matter,  there  are  virtually 
no  energy  experts  who  believe  that  total  self- 
sufficiency  is  even  possible  for  this  country 
under  existing  technology;  nor,  weighing  the 
economic,  social  and  environmental  costs  in- 
volved in  massive  expansion  of  domestic 
energy  supplies,  is  elimination  of  all  oil  im- 
ports necessarily  desirable. 

Instead  of  echoing  the  outmoded  rhetoric 
of  President  Nixon's  Project  Independence, 
this  country's  next  leaders  would  do  far  bet- 
ter to  evolve  specific  programs  for  a  Project 
Interdependence,  in  which  oil  producers  and 
importers  would  share  genuine  mutual  in- 
terest in  long-term  stabUlty  of  contracts.  De- 
pendence on  imports  from  unreliable  foreign 
sources,  however,  remains  a  national  danger; 
reducing  that  dependence  is  vital,  and  it  will 
require  a  massive  effort  to  get  It  down  from 
the  present  45  percent  even  to  one-third  or 
less. 

«  •  •  •  • 

The  literature  of  energy  policy  Is  full  of 
catch  phrases  to  trap  the  unwary  and  score 
debating  polnte.  Everyone  Involved  can  be 
eloquent  about  the  need  for  sacrifices  by 
everyone  else.  The  policy  leadership  which 
this  country  needs  for  the  years  to  come  will 
have  to  make  a  convincing  case  to  the  elec- 
torate for  sacrifices  in  an  energy-conscious 
society.  It  would  be  the  refusal  to  make  those 
sacrifices,  not  the  sacrifices  themselves,  that 
would  Inhibit  growth  in  living  standards  and 
tarnish  the  quality  of  life  for  the  nation  and 
all  its  citizens. 


POLICE  OFFICERS  SPEAK  OUT 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  course  of  our  hearings  on  gun  control, 
I  heard  politicians  speak  out  time  and 
time  again  for  restricting  the  rights  of 
the  law-abiding  citizen.  Often  these  so- 
called  leaders  indicated  that  they  were 
speaking  for  their  policemen.  In  Chicago, 
for  example,  Mayor  Daley  proclaimed 
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that  he  was  speaking  for  the  police  in 
supporting  antigim  proposals.  However, 
I  pointed  out  to  the  mayor  tbat  the 
policemen  of  his  city  in  their  own  pub- 
lication had  conducted  a  poll  and  73.5 
percent  of  the  patrolmen  believed  that 
current  gun  laws  are  adequate  and  did 
not  favor  extending  gun  control  laws. 

This  seems  to  be  a  general  situation 
everywhere.  The  rank-and-file  imion 
members  do  not  want  so-called  gun  con- 
trol but  their  leaders  say  they  do.  The 
law  enforcement  ofiBcials  on  the  local 
police  department  or  the  sheriff's  depart- 
ment do  not  want  restrictive  laws  passed 
which  hurt  the  average  citizen  but  not 
the  criminal.  I  recently  asked  for  the 
opinions  of  more  than  1,000  local  law  en- 
forcement officials  in  my  area.  Here  are 
some  of  the  comments  I  received  from 
them: 

If  Americans  guns  are  taken,  America  will 
no  longer  be  the  land  of  the  free  nor  the 
Home  of  the  brave. 

•  •  *  •  • 

If  gun  control  legislation  is  put  into  effect, 
almost  anyone  can  and  wiU  make  a  crude 
firearm  of  some  kind.  If  this  is  not  good 
enough  the  criminal  or  whoever,  will  use 
some  other  means  in  wiilch  to  use  in  a  crim- 
inal act,  such  as  a  knife,  a  club  or  even  use 
the  throwing  of  a  projectile. 

•  •  •  •  • 
Laws  which  make  It  a  violation  for  a  citi- 
zen to  defend  himself  are  ridiculous.  Please 
oppose  this  type  of  legislation. 

•  •  •  •  • 
Take  the  person  away  from  the  gun  (pris- 
on) not  the  gun  away  from  the  people. 

•  •  •  •  • 

I  would  like  to  have  mandat<»ry  prison  sen- 
tences on  crime  or  felony  where  a  gun  was 
used. 

•  •  •  *  • 
Criminals  would  still  be  able  to  secure  guns, 

even  if  gun  control  legislation  were  pushed. 
I  tiiink  it's  high  time  we  take  a  second  look 
at  the  criminal  for  what  he  is  and  not  penal- 
ize the  honest  person  to  get  at  the  criminal. 

•  •  •  •  • 

I  do  not  feel  any  type  of  registration  would 
have  a  significant  effect  on  premeditated 
criminal  activity.  I  would  expect  a  noticeable 
decrease  in  crimes  of  passion  involving  fire- 
arms if  they  were  effectively  confiscated. 

•  •  •  •  • 
Jails  are  full  of  repeat  violators.  If  stiffer 

sentences  "-ere  administered  the  first  time, 
I  feel  there  would  be  fewer  repeaters. 

•  •  •  •  * 

I  believe  the  Federal  Government  should 
supplement  the  law  enforcement  agencies, 
prosecutors,  courts  and  prisons  financially  to 
the  point  where  our  Judicial  system  would 
once  again  have  meaning  and  purpose. 

The  criminal  element  will  not  be  affected 
by  gun  control  and  if  the  so-called  do- 
gooders  continue,  criminals  will  be  the  only 
ones  with  guns.  A  registered  gun  can  kill  the 
same  as  unregistered. 

•  •  •  9  * 

Gun  control  should  begin  with  the  State 
and  local  government  and  the  laws  already 
on  the  books  should  be  more  forcibly  en- 
forced and  punishment  should  come  ac- 
cordingly. 

*  •  *  *  • 

It's  not  the  98^  that  we  are  having  trou- 
ble with.  Why  penalize  these  people.  Bum 
the  people  that  use  any  weapon  to  commit 
»  felonj'. 

•  ••*.• 

I  think  there  is  enough  gun  control  at  the 
present  time  and  in  the  future.  I  would  like 
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to  see  Judges  give  mandatory  prison  sentences 
instead  of  finding  more  ways  to  dismiss  the 
case.  To  stop  plea  bargaining  on  refwat  of- 
fenders. 

•  *  •  •  * 
Please  work  to  continue  funding  for  of- 
ficers, training  and  equipment.  Better  pay 
and  training  are  needed  more,  I  believe,  than 
any  other  thing.  Plea  bargaining  is  a  national 
di&grace  the  way  It  is  now. 

t  *  •  •  • 

They  should  enforce  the  gun  laws  already 
on  the  books  Instead  of  worrying  about  mak- 
ing new  ones. 

<  <  •  •  • 

Let's  back  up  and  find  a  better  way  to 
protect  the  hunters  and  sportsmen,  before 
parsing  a  ^iiu  law. 

«  •  •  •  • 

1.  Require  Federal  Judges  to  be  elected  by 
tlieir  districts 

2.  Plea  bargaining  only  to  be  conducted  in 
open  court. 

3.  Require  experienced  attorneys  only  to 
run  t<a  prosecutors  office. 

4.  Set  fixed  sentences  for  criminal  offenses 
after  1st  offense. 

•  •  •  •  • 

I  feel  that  if  we  go  with  gun  control  it  is 
going  to  hamper  us  on  solving  crimes  in 
which  weapons  are  used.  At  least  at  the 
present,  you  are  required  to  register  when 
you  buy  a  handgun  and  it  gives  us  some  way 
of  tracing  back  to  ownership  of  a  Tx-eapo^L 

•  •  •  •  • 

A  Federal  law  forcing  state  courts  to  prt 
anyone  in  Jail  that  uses  a  firearm  In  the  coni- 
mission  of  a  felony  and  also  the  carrying  of 
a  concealed  weapon  or  theft  of  a  firearm. 

•  •  •  •  • 
The  language  of  affidavits  must  be  aUuo  t 

letter  perfect  or  the  defense  attorney  wil!  get 
the  charge(s)  dropped,  the  law  leatw  t -^ 
strongly  toward  the  defendant. 

•  •  •  «  e 

As  for  gun  control  the  New  York  Stae 
Sullivan  Law  and  the  New  York  State  crime 
rate  (including  crimes  in  which  firearms 
were  used)  tells,  it  aU.  Heavy  mandatory 
sentences  wliich  cannot  tie  lightened  by 
parole  authorities  would  be  a  start  in  the 
right  direction. 

•  •  >  >  a 

I  firmly  believe  in  what  I  have  marked. 
There  should  be  some  federal  laws  or  some- 
thing to  Jack  up  the  cotu'ts. 

•  •  *  •  • 

As  a  law  officer  for  ten  years  I  believe  the 
criminals  will  have  guns  anyway  so  registra- 
tion of  guns  seems  to  me  will  not  be  the 
aiiEwer.  St  iffer  penalties  will  help. 

•  •  •  •  < 
Gun  control  will  never  work  In  this  cotm- 

try.  You  will  disarm  the  law  abiding  citizen 
and  give  the  criminal  another  strangle  bola 
on  John  Q.  Public.  Most  police  officers  reai- 
ize  this. 

•  *  «  *  9 

I  feel  that  some  laws  aren't  stiff  euou^fh 
and  should  be  done  over,  or  rerousidered; 
and  most  laws  are  adequate  but  they  are 
not  followed  through  in  the  courts.  We  have 
enough  guu  laws.  Let's  make  those  Judges 
impose  the  sentences. 

«  «  •  •  « 

Inhere  are  enough  guu  laws  on  the  bool^F 
right  now;  the  police  should  t>e  allowed  to 
charge  felons  with  them  on  top  of  the 
original  charge. 

We  need  more  law  enforcement  officers  as 
crime  is  getting  out  of  control.  We  need 
more  men  In  counties  as  well  as  in  cities 
to  help  control  crime. 

•  «  «  *  £ 

I  think  that  everyone  is  overlooking  a  very 
serious  problem.  If  gun  control  is  passed  (ex- 
treme) people  who  own  weapons  are  not  J\isv 
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going  to  walk  up  and  liand  over  these  weap- 
ons without  a  confron-aitlon. 

•  •  4 

Your  item  7B  (mandatory  sentences) 
should  be  law  and  the  laws  handcuffing  en- 
forcement ofBcers  shou  d  be  repealed.  Pleas© 
give  the  law-ftbldlng  (^tlzen  a  break  for  a 
ehanj^. 


gin 


There  are  enough 
now,  which  should  tak^ 
types  of  situations,  if 
and  Judges  would  quit 
defendant  and  more 
the  erfmes  being  committed 


laws  on  the  books 

care  of  the  various 

1he  defense  attorneys 

worrying  about  the 

rfbout  the  victims  of 


I  am  In  favor  of  running 
on  all  guns  sold  as 
in   a   federal   computer 
with  the  need  to  know 
any  serial  number  or 
gun.  I  realize   it's  impossible 
single  gun  but  It  could 
If  a  gun  Is  damaged 
possible  to  get  a  balliitlcs 
enforcement  officer  woifld 
be  require  the  test 
make,  year,  caliber,  etc . 
greatly  help  the  law 


ballistics  tests 

The  results  listed 

bank.  Then  anyone 

;ould  request  info  on 

natch  a  buUet  to  a 

to  get  to  a 

narrow  it  down.  Also 

a  crime,  it  is  Im- 

test.  All  a  law 

have  to  do  would 

s  by  serial  number, 

I  think  this  would 

ehforcement  officer. 


neiv 


af  «r 


i 
a  vay 


Don't  take  the  guns 
If  people  don't  use  guni 
or  pipes  or  clubs.  Any 
people  will  kill  one  anqtber 
other. 


before 


fo'm 


VI  in  : 


I  do  agree  that 
chased  the  subject  ahoiild 
at  least  5  days  in  advanc  e. 
be  allowed  to  purchasi 
reputable  citizen  for  at 

We  already  have  a 
the  Oun  Control  Act  of 
risen.  New  York's  Sulll 
est  In  the  country  but 
since  its  first  year  and 
est  N.Y.  residents  a  greajt 
It  seems  that  the  court 
Congress  works  overtime 
tect  a  criminal's  rights 
the  honest  man.  In  rei 
tion  many  more  honest 
than  the  criminal  who 
way  he  can.  A  criminal 
turn  in  his  gun 


his  I 


I  feel  that  all  cltlzeds 
bear  arms.   People  thai 
other  people  to  abide  to 
should  have  very  stiff  criminal 
no  chance  of  parole  or 


That  a  mandatory  e- 
anyone  using  a  gun  in 
crime.   The   poor 
time  and  the  SLA,  BLA, 
fluentlal  are  not  being 
same  set  of  rules. 


ct  ntrol 


I   think   this   gim 
bunch  of  baloney.  I  ha^ 
I  was  16  years  old  and 
use  it  safely.  I  am  not 
son  and  I  resent  the  fa^ 
wanting   to  take  this 
me  as  a  law-abiding  cltl^n 
No  gun  law  Is  going  to 
committing  a  crime  or 
if  he  or  she  so  desires 
need  is  to  have  a  court 
severely  with  those  whc 


t) 


The  law  cannot  enf or<  e 
can  they  enforce  a  law  1  a 

I  believe  an  officer  sho'  Ud 
cate  a  handgun  from  a 
character,  without  a  cciirt 


from  the  citizen. 

they  will  use  knives 

way  you  look  at  it 

one  way  or  the 


a  firearm  la  pur- 
put  In  a  request 
And  he  should  not 
it  if  he  is  not  a 
least  5  years  prior. 

of  registration  in 
1968;  crime  has  stUl 
Law  Is  the  strong- 
has  failed  to  work 
caused  many  hon- 
deal  of  misfortune, 
and  sometimes  even 
in  working  to  pro- 
jut  not  the  rights  of 
gl.stratlon  or  conflsca- 
citlzens  will  be  hurt 
obtain  a  gun  any- 
will  not  register  or 
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have  the  right  to 

use  giins  to  force 

their  wishes  or  else, 

penalties  with 

j^robatlon. 

•  • 

eiitence  be  imposed  on 
the  commission  of  a 
individual   is  serving  the 
Indians,  or  the  in- 
prosecuted  with  the 


business  is   a 

owned  a  gun  since 

was  taught  how  to 

1  m  irresponsible  per- 

that  some  yokel  is 

;)rlvllege  away  from 

of  a  free  country. 

keep  some  nut  from 

offense  of  any  kind, 

do  so.  What  we  do 

I  ystem  that  will  deal 

violate  the  law. 


the  drug  law.  How 
nnlng  firearms? 

be  able  to  confis- 
subject  of  imstable 
ruling. 
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Forget  spending  tax  dollars  to  define  Satur- 
day night  special.  The  make  of  the  gun  is 
unimportant — the  deed  is  Important.  Most 
cheap  guns  are  bought  by  the  poor  home 
owner,  who  can't  afford  a  S  &  W  or  Colt. 
They  are  terrified  by  the  courts  letting  the 
crtralncl  loose. 

•  •  •  •  • 

I  feel  that  all  sensible-minded  men  and 
women  should  be  taught  to  use  a  gun  and 
be  permitted  to  carry  it  at  oil  times — ^know- 
ing this,  a  thug  would  think  twice.  Please 
don't  let  the  Hitler  regime  get  Ir  the  U£.A. 

•  •  •  •  • 

I  feel  there  should  be  more  effort  in  regis- 
tering the  person  instead  of  the  firearm  it- 
self— also  a  dealer  should  have  a  record 
check  of  individual  buving  gun  before  selling 
it. 

•  •  •  •  • 

Gun  Control  will  not  help;  it  will  only  take 
guns  away  from  the  people  tliat  need  them. 
The  criminal  will  have  a  giin. 

•  •  •  •  • 

I  believe  guns  will  always  be  available  to 
those  who  want  them  and  want  to  pay  black 
market  prices.  I  draw  a  comparison  to  nar- 
cotics which  is  also  illegal  yet  it's  there  tt 
you  know  where  to  go  and  have  the  money 
to  pay  the  price;  and  look  at  narctlcs  traffic, 
it  Is  skyrocketing.  Our  entire  system  needs 
use  of  stronger  penalties  on  nearly  all  laws. 

This  country  must  revert  to  conservatism. 
Vote  the  liberals  out  of  office.  Outlaw  com- 
munism m  our  country.  Mandatory  10  year 
sentence  for  anyone  convicted  of  using  a  fire- 
arm In  the  commission  of  a  crime. 

In  question  five  above  (selected  registra- 
tion) .  I  do  feel  we  should  be  more  selective 
in  registration  of  firearms  to  Individuals.  I 
feel,  if  a  person  wants  to  purchase  a  firearm 
he  should  have  a  character  check  prior  to 
completion  of  sale. 

•  •  •  •  • 

I  don't  think  that  gun  control  will  help 
at  all.  I  think  that  putting  them  to  death 
would  help  more. 

•  •  •  •  • 
Gun  control  as  "crime  control"  is  useless 

as  long  as  present  Federal  end  state  laws 
are  not  enforced — why  not  an  Investigation 
into  the  reasons  for  non-enforcement? 
«  •  •  •  • 

I  do  not  favor  gun  control  but  I  could  see 
where  registration  of  handguns  should  be 
legislated.  I  feel  that  the  whole  criminal  Jus- 
tice system  must  be  revised  to  work  together 
as  a  system  Instead  of  separately. 

•  •  •  •  • 
Civil  rights  has  gotten  out  of  hand.  Every- 
one is  afraid  anymore  of  rights  being  vio- 
lated and  the  criminal  going  free. 

•  •  •  •  • 
We    cannot    enforce    the    current    laws; 

criminal  elements  are  prohibited  from  own- 
ing guns  today. 

•  •  *  •  • 
Why    have    gun    control    for    the   honest 

citizen  depriving  him  of  the  right  to  pro- 
tect his  life,  family  and  home?  More  g\m 
control  isn't  going  to  stop  the  criminal  from 
getting  the  g\in  he  wants.  And  he  sure  as 
heck  Isn't  going  to  register  it.  The  courts 
and  the  legislatures  are  all  primarily  made 
up  of  attorneys.  One  has  to  protect  the  liveli- 
hood of  the  others.  I  believe  the  American 
people  are  losing  complete  faith  and  trust 
in  our  legislature  and  Judicial  system.  Why 
create  more  laws  to  complicate  the  ones 
already  on  the  books.  We  need  a  Judicial 
system  that  Isn't  afraid  to  do  the  Job  that 
needs  to  be  done,  instead  of  bowing  to  pres- 
sure from  their  peer  groups.  It's  a  shame  the 
way  our  entire  coiurt  system  works.  I'm  not 
only  talking  about  my  area  but  the  entire 
country.  I  have  talked  with  many  officers 
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from  ail  over  the  comitry  and  they  feel  the 
same  way  I  feel.  Our  court  system  is  a  farce. 
Impose  the  maximum  sentence  on  any  c^- 
fence  where  a  weapon  is  involved,  with  a 
mlnlmvun  of  three  years  to  be  served  before 
any  chance  of  parole. 

•  *  •  •  • 

I  feel  all  persons,  excluding  convicted  fel- 
ons, Should  continue  to  enjoy  the  right  to 
own  and  bear  arms. 

•  »  »  •  • 
Gun  control  legislation  would  not  be  nec- 
essary if  a  criminal  was  prosecuted  and  the 
sentence  handed  down  was  upheld.  Even 
domestic  arguments  and  killing  won't  stop 
with  gun  control.  Passion  killing  would  hap- 
pen anyway,  the  choice  of  weapons  would  be 
different. 

•  •  •  •  • 

If  there  were  mandatory  laws  of  Imprison- 
ment for  anyone  using  a  weapon  in  the 
commission  of  a  crime  and  no  provisions  for 
probation  etc.  that  could  be  given  by  bleed- 
ing-heart Judges. 

•  •  •  •  • 

If  guns  are  registered,  the  criminals  will 
steal  another  gun  to  commit  a  crime,  and 
only  the  criminals  will  have  guns.  Do  you 
think  a  criminal  would  register  his  guns? 

•  •  •  •  • 

I  dont  feel  that  gun  confiscation  Is  right. 
It  defies  the  U.S.  Constitution.  In  the  Con- 
stitution under  Article  H  it  gives  us,  the 
people  of  the  United  States,  the  right  to  keep 
and  bear  arms,  and  that  right  shall  not  be 
infringed.  So  banning  or  confiscating  hand- 
guns is  unconstitutional;  furthermore,  It 
deprives  us  (the  people  of  the  U.S.)  of  our 
constitutional  rights. 

•  •  •  •  • 

I  do  not  feel  that  someone  that  wants  to 
commit  a  crime  is  going  to  register  a  gun. 
It  would  do  more  harm  to  the  honest  person 
that  needs  to  protect  his  home  or  property. 

I  know  you  agree  with  me  that  for  all 
crimes  whereby  a  gun  or  any  weapon  Is  used, 
the  sentence  should  be  so  severe  (without 
probation  rights)  that  even  the  most  hard- 
ened criminal  will  hesitate.  Leave  the  honest 
man  and  his  guns  alone. 

•  •  •  •  • 
The  Supreme  Court  has  too  much  power  in 

that  they  make  decisions  that  help  the  crim- 
inal and  not  lav/-enforcement. 

•  •  •  •  * 

I  favor  getting  rid  of  the  bill  that  makes 
the  law  enforcement  c^clal  the  criminal  and 
lets  the  criminal  go  free  to  work  his  crimes 
on  Innocent  people.  Give  us  a  little  leeway 
and  back  us  more. 

•  •  •  •  • 
Oun  control  Is  a  threat  to  our  national  se- 
curity— a  means  to  disarm  the  U.S.  as  in  Po- 
land, Cuba,  etc.  ...  It  also  follows  the  stand- 
ard Federal  philosophy  of  making  so  many 
pay  so  much  for  the  actions  of  so  few. 

•  •  •  •  • 

I  feel  gun  control  would  be  harmful  only 
to  law-abiding  citizens  who  would  feel  com- 
pelled to  turn  in  their  guns.  The  only  deter- 
rent to  crimes  Involving  a  weapon  would  be 
stlffer  penalties  and  mandatory  minimum 
sentences  with  no  parole. 

•  •  •  •  • 

We  must  not  forget  that  this  country  was 
fought  for  and  won  by  legislation,  treaties, 
deals  and  guns.  Criminal  prosecution  for 
abusers  of  guns  is  a  must;  automatic  sen- 
tences must  be  given.  There  is  even  a  man- 
datory Jail  sentence  for  D.WJ.  But,  man- 
slaughter with  a  vehicle  Is  a  mlsdemeanw 
and  probation  is  normally  given.  Our  stand- 
ards need  to  be  put  in  order. 

•  *  •  •  • 

All  gun  control  laws  will  do  ia  take  aw«T 
the  guns  from  the  law-abiding  citizen  and 
not  from  the  criminals. 
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When  you  outlaw  guns  only  outlaws  will 
have  guns.  Organized  crime  will  be  in  the  gun 
business. 

I  believe  a  certificate  of  graduation  from 
a  free  state  Instituted  school  in  the  use  of 
firearms  should  be  required  before  the  sale 
of  any  firearm. 

•  •  •  •  • 
Enforce  law»  regarding  the  use  of  guns  for 

crimes. 

«  »  «  *  * 

If  the  courts  would  hand  down  stlffer 
sentences  instead  of  probation  (even  on  re- 
peat offenders),  especially  where  guns  were 
lused,  I  feel  the  crime  rate  would  drop. 

•  *  «  •  ♦ 
Our   statistics    don't    indicate    a   problem 

with  weapons  and  the  law  abiding.  It  Is 
the  repeat  offender  we  have  the  problem  with 
a-s  there  is  no  deterrent  punlshmeut. 

•  »  •  •  » 

I  am  a  retired  police  lieutenant  who  has 
obtained  a  Federal  Firearms  License  and  am 
now  a  gunsmith.  I  compare  Federal  Firearms 
Registration  or  Confiscation  to  the  folly  of 
the  Volstead  Act.  As  you  well  know  that  made 
more  criminals  and  drunks  than  this  coun- 
try could  cope  with.  Firearms  confiscation??? 
Booze  was  made  in  the  twenties  and  I  know 
how  easy  It  is  to  make  a  gun;  do  away  with 
them  and  "pot  metal"  trash  will  sell  to 
criminals  for  fifty  times  what  they  are  worth. 
I  can  make  you  a  shooting  gun  in  a  couple 
of  hours  and  I  don't  even  have  a  machine 
shop.  Criminals???  Let  me  make  a  quote 
from  Admiral  WUllam  F.  (Bull)  Halsey, 
USN,  WWn,  "KUl  the  Bastards." 

•  •  *  •  • 
Persons  wanting  to  purchase  a  handgun 

should  apply  for  a  clearance  check  through 
the  local  law  enforcement  agency  before  pur- 
chase la  made.  No  person  convicted  of  • 
serious  crime  or  drug  charge  should  ever  be 
permitted  to  own  a  firearm. 

•  •*•-• 
Most  of  the  good  guys  would  cooperate. 

None  of  the  bad  guys  would  cooperate. 

The  gun  Itself  Is  not  the  potential  weapon, 
but  rather  the  individual  who  has  contrcrf 
over  it.  There  are  many  other  items  that 
may  take  the  place  of  a  gun  that  may  be 
used  in  a  crime. 

•  *  *  •  • 

I  feel  that  federal  registration  of  firearms 
will  make  people  more  responsible  and  aware 
of  their  obligations  to  own  a  firearm,  and 
will  make  our  work  easier  In  terms  of  in- 
vestigation and  more  accurate  records.  To 
confiscate  all  firearms  would  be  against  the 
2nd  Amendment.  I  am  a  strict  believer  and 
enforcer  of  the  Constitution. 

•  *  *  •  * 

I  have  resigned  as  a  law  officer;  but  I  try 
to  be  a  law-abiding  citizen.  If  they  enact 
gun  confiscation  laws,  they  better  not  come 
after  mine!!!  This  is  only  one  of  the  few 
rights  that  a  peaceful  citizen  still  has. 

•  •  »  •  » 

Courts  should  assist  and  be  more  firm  with 
meting  out  sentences.  Anyone  seems  able 
to  find  a  loophole  in  the  law  which  releases 
them  from  sentencing.  Officers  reluctant  to 
write  tickets  because  courts  ignore  them. 

•  •  •  •  • 

If  firearms  were  confiscated,  only  criminals 
will  have  guns.  I  saw  this  in  World  War  II. 
France,  Belgium,  Holland — the  Germans 
tried  this.  It  wtis  a  big  mistake,  as  I  have 
a  handgun  from  a  family  in  Belgium. 

•  •  •  •  « 

Make  courts  adhere  to  mandatory  sen- 
tences and  prisoners  serve  mandatory  sen- 
tences. There  Is  no  such  thing  as  rehabilita- 
tion. Also  untie  the  hands  of  law  enforcement. 
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Get  rid  of  "shyster"  lawyers  who  get  the 
criminals  released  on  bond  and  freed  on 
parole  or  probation  after  a  crime  has  been 
proven. 

•  •  •  •  • 

If  the  laws  we  have  on  the  books  now  were 
enforced  we  would  not  need  any  new  ones. 

•  •  •  •  • 
The  courts  should  make  it  easier  on  law 

enforcement  officers  to  testify  without  doing 
so  on  time  off  and  also  trying  to  make  the 
law  officers  look  like  fools  on  the  stfmd.  We 
aren't. 

•  •  •  *  * 
Federal  control  and  regulation  of  police 

salaries.  I  feel  that  Congress  should  treat  ail 
policemen  fair. 

•  •  •  *  • 
Give  death  penalty  when  gun  is  used  In 

robbery  or  murder  and  no  way  out  of  it  tm- 
less  99-100  years  or  life.  Criminals  can  always 
steal,  make,  or  buy  any  gun  they  want.  Take 
the  criminals'  rights  not  the  people's. 

•  •  •  •  * 
Control    of    gxuis    can    have    nothing    but 

negati.'e  resvUts  for  the  law  abiding  Ameri- 
can. Now,  mandatory  prison  time  for  giin 
iisers  In  criminal  acts  is  another  ball  of  wax. 
This  is  the  law  we  need,  but,  with  liberal 
lawyers  tnnUng  the  laws  on  every  level, 
sooner  or  later  we  sxae  as  heck  will  get  it 
locally  or  nationally. 

•  •  *  •  • 

The  registration  control  of  any  type  of 
weapon  Is  much  too  complex  to  enforce  to 
prevent  crime.  Proper  punishment  for  im- 
proper use  would  be  far  more  long-reaching 
and  effective  gun  control. 

•  •  •  *  * 
Laws  to  protect  people,  not  the  criminal. 

Strict  enforcement  by  Judges,  etc.  Mandatory 
sentencing  on  crimes  so  criminal  knows  be- 
fore and  no  "slick"  attorney  can  find  "loop- 
holes." Law  abiding  citizens  desei-ve  protec- 
tion from  non-law-abiding.  As  you  said — 
"People  kill,  not  grms." 

•  •  •  •  • 

A  Btur  prison  sentence  of  "at  least  5  years" 
for  anyone  \islng  a  firearm  in  a  crime  and 
that  person  serving  the  ftill  S  years,  not 
getting  out  on  probation  to  commit  the  same 
crime. 

«  •  •  *  • 

No  more  federal  gun  laws.  Mandatory  sen- 
tence tat  vise  of  a  g\in  during  a  felony.  In- 
dividuals have  the  right  to  own  guns.  Reg- 
istration, confiscation  or  what,  will  not  re- 
strict the  lawbreaker  from  obtaining  and 
using  a  gun  illegally.  Registration  or  con- 
fiscation of  guns  from  the  public  only  har- 
asses them.  Let's  enforce  the  present  laws.  If 
judges  can't  or  won't  enforce  the  laws  prop- 
erly, then  federal  laws  should  be  drawn  up 
in  order  to  release  soft  Judges  from  their 
judgeships. 

We  have  too  many  judges  that  are  inter- 
ested in  protecting  the  criminals  rights,  In- 
stead of  protecting  the  average  citizen.  Again, 
it's  the  minority  that  Is  heard.  Let's  get 
Judges  on  the  ball,  and  enforce  properly  the 
present  laws.  Here's  where  omi  problems  are. 
We  have  too  many  legislators  worrying  about 
the  criminal  instead  of  the  average  citizen. 
«  •  •  «  * 

Do  not  feel  any  additional  weapons  legis- 
lation is  needed.  What  is  needed  is  manda- 
tory and  binding  requirements  on  all  courts 
to  deal  harshly  with  any  offender  using  a 
weapon  to  commit  any  crime.  If  this  were  In 
effect,  I  believe  that  within  one  year  we  would 
begin  to  see  a  reduction  in  serious  armed 
crime. 

•  •  •  •  * 
Stop    releases    on    shock    probation    from 

prison  sentences. 
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IiLntead  of  massive  foreign  aid.  the  money 
should  be  used  to  build  larger  prisons.  I 
believe  our  citizens  have  a  right  to  be  and 
feel  free  when  walking  a  street  at  night. 

•  *  •  •  « 

If  guns  are  registered  only  the  law  ebidiut; 
citizen  will  register.  The  piurhase  of  a 
weapon  should  be  more  difficult  and  a  pe:- 
sonal  recc»-d  should  be  made.  Sale  of  weapon 
should  be  controlled.  Now  they  can  even  be 
bought  at  discount  stores.  Make  the  sentence 
on  any  crime  with  a  weapon  (gun — rifles — 
shot  guns)  a  mandatory  Jail  sentence  with 
no  exceptions. 

When  I  go  on  a  call  with  a  gun  Involved. 
I  still  get  scared  (year  veteran).  Judges  and 
lawyers  should  go  on  this  type  of  call  and  I 
feel  their  views  would  be  different  on  bow 
the  law  should  be  read. 

•  •  •  «  • 
Additional  laws  on  gun  control  are  absurd 

It's  bard  enough  to  enforce  the  laws  we  now 
have.  Let's  look  at  the  real  problem  which 
is  the  inadequacies  and  leniencies  of  judi- 
cial and  prosecutorial  system. 


BUTCH  JOECKEL 


HON.  GLADYS  NOON  SPELLMAN 

or  icabtijU(d 

IN  THE  HOUSE  OF  REPRESENTATIVES 
ThUTsday,  Apra  1.  1976 

Mi-s.  SPELLMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  tell  my 
respected  colleagues  about  Mi'.  Charles 
Edward  "Butch"  Joeckel,  Jr.,  the  MaiT- 
land  Veteran  of  the  Year  for  1975. 

Mr.  Joeckel  is  a  hig^ily  decorated 
n.S.  Marine  veteran  of  the  Vietnam  war 
who  was  awarded  the  Silver  Star,  Navy 
Commendation,  and  Purple  Heart  for 
heroism.  He  has  become,  since  the  war,  a 
tireless  advocate  for  the  rights  and  re- 
wards his  fellow  veterans  need  and 
deserve. 

Undaunted  by  the  loss  of  both  legs 
during  the  Vietnam  conflict.  Butch  has 
since  served  as  adjutant  to  the  Prince 
Georges  Detachment  Marine  Corps 
League  in  1970  and  commandant  in  1973, 
and  is  presently  serving  his  fellow  vet- 
erans as  a  national  service  olBcer  with 
the  Disabled  American  Veteran*;. 
Through  these  various  positions  and  be- 
cause of  his  overriding  concern  for  his 
comrades,  Mr.  Joeckel  has  worked,  vith 
remarkable  success,  to  keep  the  achieve- 
ments of  the  American  veteran  fresh  in 
the  memory  of  those  who  can  best  help 
their  cause. 

Recently,  1  introduced  legislation  to 
coiTect  a  serious  oversight  in  the  Vet- 
erans' Administration  housing  assist- 
ance program  for  the  disabled  veteran. 
When  this  bill  is  enacted  into  law,  2,300 
men  and  women  who  sustained  crippling 
injuries  while  defending  their  country 
will  be  eligible  for  Federal  assistance  to 
obtain  appropriate  housing.  It  was  Mr. 
Joeckel  who  brought  this  legislative 
omission  to  my  attention. 

This  was  only  one  example  of  Butch's 
efforts  on  behalf  of  the  disabled  veteran. 
Indeed,  events  such  as  the  aforemen- 
tioned are  commonplace  for  Butch,  yield- 
ing uncommon  results  from  the  local. 
State,  and  Federal  bm'eaucracies. 
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To  most  of  us,  tlie  loss  of  both  legs 
would  have  Justified  a  future  filled  with 
self-pity  and  a  llferlong  dependence  on 
others.  To  Butch,  )t  was  a  motivating 
force,  a  continued  reminder  of  the  suf- 
fering of  countless  soldiers  who  were 
seriously  wounded  during  the  war.  These 
men  and  women,  who  sacrificed  so  much, 
must  not  be  forgotten  and  must  not  be 
abandoned  by  the  Nation  they  helped  to 
save.  To  Butch,  the  'absence  of  both  legs 
Is  a  source  of  strength,  not  a  reason  for 
weakness.  j 

Butch  and  I  are  Ipngtlme  friends  and 
have  frequently  attetoded  the  same  social 
functions.  Often,  I  liave  watched  Butch 
glide  aroimd  the  d4nce  floor  and  won- 
dered how  many  pebple,  faced  with  the 
same  obstacles,  woiild  have  overcome 
them  as  Butch  dldi  How  many  people 
would  have  had  the  jcourage.  not  merely 
persistence,  to  overcame  extreme  adver- 
sity and  go  on  to  succeed  as  Butch  has? 
He  Is  not  only  a  relentless  campaigner 
for  the  just  rights  if  veterans  but  also 
a  symbol  of  strengthjof  the  human  spirit. 
I  am  sure  my  colleagues  In  the  Con- 
gress of  the  United  tSates  will  Join  me  In 
extending  to  Mr.  Charles  Edward 
Joeckel,  Jr.,  the  Maryland  Veteran  of  the 
Year,  our  deepest  gratitude  and  warmest 
congratulations. 
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school  English  for  13  years  in  Paclfica 
schools. 

I  would  Uke  to  offer  my  personal 
thanks  to  Mrs.  Grace  McCarthy  and 
congratulate  her  for  her  many  years  of 
unselfish  and  loyal  service  to  Paclflca. 
Calif. 
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NEEDED:    A   CURE   FOR 
PROVINCIALISM 


HON.  JOHN  BRADEMAS 


or  INDIANA 


MRS.  GRACE  McIJARTHY  TO  BE 
HONC  RED 


HON.  LEO 


J.  RYAN 


or   CAJLli'ORlilA 

IN  THE  HOUSE  OP  HEPRESENTATlVEa 
Thursday,  A^  1,  1976 

Mr.  RYAN.  Mr.  l^eaker,  on  April  7, 
Mrs.  Grace  McCarthy  will  be  honored  at 
a  testimonial  dinner,  on  the  occasion  of 
her  recent  completljon  of  18  years  of 


service  to  Paclfica, 
years  old. 

This   successful   . 
and  outstanding  coi 


lif..  a  city  only  19 

ofesslonal  woman 
_  _  unity  leader  has 
served  In  many  capacities  over  the  years 
Including  3  years  as  imayor  and  4  years 
as  vice  mayor.  In  1971  she  served  as 
chairperson  of  the  San  Mateo  County 
Council  of  Mayors  and  has  also  served 
for  1  year  as  chalrpe  -son  of  the  revenue 
and  taxation  commi;tee  of  the  League 
of  California  Cities,  [n  1975  Grace  Mc- 
Carthy was  named  "^  Voman  of  Achieve- 
ment" by  the  San  Fiancisco  Ai-ea  Busi- 
ne^  and  Profession;  il  Women's  Clubs. 
This  was  the  first  time  the  honor  had 
gone  to  someone  out;  ide  Saxa  Francisco. 

In  addition,  Mrs.  M  :Carthy  has  sei-ved 
12  yeais  on  the  city  :;oimcil,  6  years  on 
the  park,  beach  and  recreation  commis- 
sion, 2  years  as  vice- chairperson  of  the 
central  coast  regiona  coastal  zone  con- 
servation commission  and  has  served  on 
the  ocean  coastline  planning  committee 
of  the  Association  of  Bay  Area  Govern- 
ments. 

With  all  the.se  imDortant  duties  she 
stDl  had  time  to  serve  for  10  years  on  the 
executive  staff  of  the  San  Francisco  Girl 
Scout  Council  and    .each  junior  high 
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Thursday,  April  1,  1976 

Mr.  BRADEMAS.  Mr.  S?eaker.  I  In- 
sert in  the  Record  a  most  thoughtful 
article  by  S.  Frederick  Starr  about  the 
need  in  our  colleges  and  universities  to 
give  greater  attention  to  education  about 
foreign  cultures. 

Dr.  Starr  Is  secretary  of  the  Kennan 
Institute  at  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  in  Wash- 
ington and  associate  professor  of  history 
at  Princeton  University.  His  article, 
"Needed:  a  Cure  for  Provincialism,"  was 
published  in  the  March  8,  1976  issue  of 
"The  Chronicle  of  Higher  Education." 
The  article  follows: 
Needed:  a  Cttrz  fob  Fbovthciausu 
(By  S.  Frederick.  Starr) 
Is  provincialism  on  the  rise  In  the  Amer- 
ican tiniversity?  Recent  evidence  suggests 
that  It  may  be.  The  number  of  undergrad- 
uates studying  foreign  languages  has  de- 
clined by  16  per  cent  In  the  ptist  five  years, 
with  tha  soAiot  languages  of  International 
commxinlcatlon  showing  the  sharpeet  dr<q». 
Study  of  foreign  languages  today  claims 
barely  half  the  percentage  of  total  under- 
graduate course  enrollments  that  It  did  In 
the  mld-1960'3.  Monolinguallsm,  always 
strong.  Is  spreading. 

Nor  is  the  study  of  foreign  cultures  boom- 
ing. The  number  of  forelgn-area-studles  pro- 
grams has  plummeted.  In  the  process,  many 
faculty  positions  formerly  held  by  persons 
with  a  deep  familiarity  with  a  specific  foreign 
society  have  been  turned  over  to  generallsts. 
The  American  Council  on  Education  esti- 
mates that  about  one  In  20  tmdergraduates 
enrolls  in  courses  that  consider  foreign  peo- 
ples and  cultures  In  any  way.  This  is  roughly 
equlralent  to  2.5  per  cent  of  the  18-to-21- 
year-olds  in  the  population  as  a  whole. 

Such  developments  have  been  followed 
closely  by  specialists  at  a  number  of  Institu- 
tions, among  them  the  Modem  Language 
Association  and  the  World  Studies  Data 
Bank.  All  corroborate  the  same  gloomy  con- 
clusion— that  American  higher  education  is 
increasingly  Inclined  to  Ignore  languages, 
cultures,  and  political  systems  of  most  of  the 
other  95  per  cent  of  the  earth's  people. 

It  cannot  be  denied  that  the  serious  study 
of  such  crucial  areas  as  China,  the  Soviet 
Union,  and  Africa  is  going  forward  on  more 
campuses  now  than  a  generation  ago.  For- 
eign-area studies  are  thus  quite  decentral- 
ized today,  a  far  healthier  situation  for  our 
education  as  a  whole  than  that  which  ex- 
isted in  the  past.  Moreover,  a  number  of 
state  systems — notably  those  in  California, 
Wisconsin,  and  New  York — maintain  pro- 
grams on  an  impressive  scale.  If  one  includes 
student  fees,  the  total  Investment  in  inter- 
national studies  has  advanced  steadily  to  the 
present.  And  if  the  numbers  studying  the 
major  International  languages  is  diminish- 
ing, an  upsurge  of  interest  In  Arabic,  Per- 
sian, and  Tagalog  is  also  taking  place.  Such 


factors  must  be  weighed  against  the  evidence 
of  decline. 

FEW  STUDENTS  STtTDTING  A  FOREIGN  UUKUACX 

The  true  picture,  however,  may  actually  be 
•woree  than  the  Indexes  suggest.  After  all,  to 
say  that  several  million  undergraduates  are 
studying  foreign  languages  Is  to  say  very  lit- 
tle Indeed,  since  the  majority  of  students 
never  get  beyond  the  first-year  level.  A  meas- 
urement of  language  competence  at  the  time 
of  graduation  would  be  far  more  significant — 
and  more  depressing.  Only  a  mlniscule  num- 
ber of  American  college  graduates  can  read, 
write,  and  speak  effectively  In  any  language 
other  than  English,  and  all  available  evidence 
suggests  that  the  number  is  dropping. 

For  all  the  progress  made  in  recent  decades, 
the  greatest  strengths  are  stUl  concentrated 
In  the  study  of  Just  a  few  major  world  areas. 
Others,  scarcely  less  Important,  remain  gross- 
ly neglected.  Thus,  while  nearly  300  mlUlon 
people  speak  Hindi,  fewer  than  300  Ameri- 
cans are  studying  the  language.  There  are 
another  half-billion  people  on  earth  whose 
languages  together  claim  the  interest  of 
fewer  than  500  American  students. 

All  this,  added  to  the  severely  reduced 
number  of  American  students  and  faculty 
members  studying  abroad  and  a  correspond- 
ing drop  in  the  number  of  foreign  scholars 
on  American  campuses,  reinforces  the  con- 
clusion that  the  current  generation  may  be 
even  less  adequately  prepared  to  function 
In  an  interdependent  world  than  Its  predeces- 
sors. If  not  corrected,  the  situation  wUl  be 
perpetuated  by  an  entire  generation  of  teach- 
ers. A  survey  In  1973  Indicated  that  only  5 
per  cent  of  those  studying  In  teacher-educa- 
tion programs  received  any  foreign-area 
training,  while  only  53  per  cent  of  those 
receiving  Ph.D.'s  today  are  expected  to 
demonstrate  even  a  reading  knowledge  of  a 
foreign  language. 

Are  we  observing  the  delayed  impact  of  the 
post- Vietnam  isolaticMilsm?  The  debacle  In 
Southeast  Asia  may  have  hastened  the  de- 
cline of  academic  interest  in  the  rest  of  the 
world,  but  It  did  not  imtiate  it.  Indeed,  many 
of  the  tendencies  that  strike  us  so  forcefully 
today  were  already  present  before  the  Tet 
offensive.  Thus,  the  58-per-cent  Increase  In 
the  study  of  modem  foreign  lang\iages  at 
colleges  and  universities  between  1960  and 
1970  coincided  with  a  much  larger  increa.oe 
in  the  student  body.  The  percentage  of  un- 
dergraduates choosing  to  study  foreign  lan- 
guages peaked  as  early  as  1963  and  has  been 
declining  steadily  ever  since.  Clearly,  then, 
the  causes  of  the  decline  in  the  study  of  for- 
eign peoples  lie  deeper  than  yesterday's  head- 
lines. 

NEGLECT  OF  INTBUf  ATIORAI.  KSUCAnON 

Many  factors  contribute  to  the  universities' 
neglect  of  international  education,  not  lea.st 
Of  them  the  beharlorist  revolution  In  the 
social  sciences.  But  if  provincialism  is  being 
perpetuated  on  the  American  campus.  It  was 
surely  not  created  there.  Pew  American  news- 
papers print  more  than  three  columns  of  for- 
eign news  diu-ing  an  enUre  week,  and  even 
fewer  maintain  forelgu-aaairs  specialists  on 
their  staffs.  A  1873  UNESCO  study  found 
that  less  than  2  per  cent  of  the  programming 
on  commercial  television  touched  on  foreign 
themes.  The  cultural  isolationism  that  our 
physical  separation  from  other  nations  once 
fostered  has  been  perpetuated  In  a  world  of 
instant  communication  and  interdependence. 

Students  understand  without  being  told 
that  an  educated  person  in  this  country  is 
not  expected  to  be  closely  acquainted  with 
any  culture  but  his  own.  With  the  help  of 
student  pressiue,  the  requirement  that  a 
reasonable  level  of  competence  In  a  foreign 
language  be  gained  before  graduation  was 
eliminated  between  1968  and  1974  at  one  out 
of   five   American   colleges   and   universities 
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siu-veyed  by  the  Modem  Language  Associa- 
tion. 

Moreover,  some  90  per  cent  of  oxa  collages 
and  universities  today  have  no  foreign- 
language  requirements  for  admission,  even 
for  applicants  who  have  studied  at  high 
schools  that  offer  excellent  programs  of  in- 
struction. The  Impact  on  high-school  pro- 
grams has  been  predictably  disastrous. 

The  cost  to  us  of  our  neglect  of  forelgn- 
innguage  and  area  studies  Ls  inunense.  Such 
fields  as  govertunent,  business,  law,  and  Jour- 
nalism are  denied  the  steady  flow  they  de- 
serve of  new  recruits  with  broad,  yet  specific, 
foreign-area  training.  Now  that  we  are  regu- 
larly negotiating  with  many  of  the  141  gov- 
ernments in  the  United  Nations  over  matters 
of  vital  concern  to  our  domestic  weU-belng, 
self-interest  requires  that  we  be  better  in- 
formed than  ever  in  the  past.  As  President 
Ford  put  it  m  a  speech  at  Notre  Dame  Uni- 
versity last  year,  "This  nation  can  no  longer 
afford  to  be  isolationist." 

rrrNDrNG   or  foeeign-area   phoghams 

By  far  the  largest  part  of  the  estimated 
half-billion  dollars  a  year  needed  to  sustain 
foreign-area  progranw  in  the  Uiilted  States 
is  borne  by  state  educational  systems,  private 
endowments,  and  student  fees.  The  federal 
contribution,  which  never  surpassed  15  per 
cent  of  the  total,  is  nonetheless  crucial  and 
has  declined  steadily.  But  no  member  of  the 
present  Administration  has  put  forward  a 
seriously  conceived  program  for  implement- 
ing the  President's  thesis  in  the  field  of  edu- 
cation. Given  this,  it  may  be  tiseful  to  bring 
together  some  of  the  more  promising  pro- 
posals that  have  been  circulating  widely  In 
other  quarters.  Surprisingly,  they  do  not  all 
require  vast  outlays  of  funds. 

As  a  first  step,  it  may  be  necessary  to  re- 
Introduce  some  form  of  requirements  to  re- 
verse the  quantitative  decline  in  the  study 
of  key  foreljgn  languages  and  to  give  tlie  cue 
to  secondary  and  primary  schools  to  reassess 
their  programs  In  the  area.  Requirements 
are  no  panacea,  however,  and,  without  other 
changes,  they  could  do  as  much  harm  as 
good.  Drastic  revisions  In  the  methods  of  in- 
struction will  In  all  likelihood  be  necessary 
if  the  qualitative  picture  is  to  be  significantly 
affected. 

It  is  probably  impossible,  for  example,  to 
bring  large  numbers  of  students  to  a  high 
level  of  competence  in  foreign  languages 
when  their  studies  are  constantly  Interrupted 
by  the  simultaneous  demands  of  three  or 
four  other  courses.  It  would  be  far  better  to 
compress  the  process  Into  a  single,  focused 
semester  or  year.  Consortia  of  universities 
might  decide  to  pool  resotu-ces  to  create  a 
series  of  super-intensive  off-campus  centers 
to  which  students  could  retire  for  short  pe- 
riods with  the  reasonable  expectation  of 
coming  to  grips  with  a  foreign  tongue. 

APPLICATION  OP  A  LANGTJACE  SKILL 

Once  acquired,  a  foreign  language  should 
be  appUed  immediately.  Under  the  present 
system,  this  is  rarely  possible,  since  only  the 
most  senior  students  have  acquired  sufQcIent 
mastery  of  a  language  to  use  it  regularly  in 
their  work.  Hence,  at  even  our  gi-eatest  txnl- 
versities,  most  study  of  foreign  peoples  and 
International  Issues  is  carried  out  entirely 
through  English-language  sources,  the  main 
exception  being  courses  on  foreign  litera- 
tures. Were  professors  and  deans  to  encour- 
age and  assist  students  to  use  their  language 
skills  throughout  their  program  of  study — 
whatever  the  field  of  concentration — the  lan- 
feuages  would  be  reinforced  and  the  educa- 
tion as  a  whole  deepened. 

How  much  foreign-language  and  area  edu- 
cation is  enough?  Clearly,  if  one  is  con- 
fronted in  one's  work  with  a  problem  that 
has  an  Important  International  dimension. 
It  is  important  to  be  able  to  recognize  that 
dimension  and  to  possess  the  full  range  of 
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sklllB  needed  to  explore  it  further.  Beyond 
that,  it  Ib  important  that  there  exist  some- 
where  In  the  United  States  a  self-sxistaining 
group  c*  experts  on  the  languages  and  cul- 
tures of  practically  every  society  on  earth. 
Though  central  to  the  concept  of  the  orig- 
inal National  Defense  Education  Act,  this 
principle  has  never  adequately  been  imple- 
mented. Nor  can  It  be  without  a  greater  de- 
gree of  federal  coordination  and  support  than 
has  heretofore  existed. 

All  discussions  of  the  present  and  future 
pool  of  people  with  foreign -language  train- 
ing are  rendered  so  Imprecise  as  to  be  vir- 
tually tiseless  by  the  absence  of  accurate  and 
widely  accepted  standards  for  measuring 
competence  In  foreign  languages.  Until  such 
measures  are  developed  and  appUed  nation- 
ally, we  will  have  no  choice  but  to  continue 
to  depend  on  the  nonqualitatlve  measures  of 
enrollment  that  are  now  used.  As  things 
stand,  what  passes  for  near-fluency  at  one 
school  may  not  pass  muster  as  kitchen  chat- 
ter at  another.  Indeed,  the  measures  by 
which  foreign-language  skills  are  evaluated 
are  far  less  standardized  than  are  those  by 
which  karate  aficionados  rank  their  peers. 

These  are  a  few  of  the  more  obvious  de- 
mands of  the  moment.  The  sine  qua  non  for 
addressing  successfully  the  Issue  of  provin- 
cialism and  monolinguallsm  as  a  whole,  how- 
ever, Is  not  any  one  legislative  or  administra- 
tive act,  but  for  our  expectations  In  the  area 
to  be  significantly  raised.  A  whole  series  of 
double  standards  with  which  we  have  long 
rationalized  away  our  failures  will  have  to 
be  abandoned  in  the  process. 

It  mtist  be  freely  admitted  that  such  a 
change  In  expectations  does  not  correspond 
to  the  immediate  aspirations  of  most  stu- 
dents. Numerous  national  conunlsslons,  study 
groups,  and  Individual  experts  in  diverse 
fields  have  argued  that  it  corresponds  to  the 
long-range  Interests  of  students,  however, 
and  certainly  to  the  broader  needs  of  Ameri- 
can society  as  a  whole,  of  which  university 
students  are  a  privileged  part. 


OtFR  PUBLIC  fXDRESTS— THE  NEED 

FOR  AcrroN 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  31,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  people  of  this  coimtry  are  becom- 
ing increasingly  concerned  over  the 
seemingly  imchecked  use  of  clearcut 
harvesting  in  our  national  forests.  Public 
awareness  of  this  subject  has  grown  dally 
since  the  widely  publicized  Monongahela 
decLsion  by  the  Federal  District  Court  in 
West  Virginia  was  upheld  on  August  21, 
1975.  This  decision,  upholding  the  ap- 
plication of  the  1897  Organic  Act  provid- 
ing that  trees  in  our  national  forests  can- 
not be  sold  unless  they  are  dead,  mature 
or  of  large  growth,  and  others  like  it, 
have  forced  the  Congi-ess  and  the  citizens 
of  this  Nation  to  look  once  again  at  the 
forest  practices  being  used  in  our  public 
forests.  Concern  is  mounting  in  every  re- 
gion of  the  country  as  evidenced  by  the 
following  two  articles  which  I  insert  in 
the  Congressional  Record. 

Action  to  define  our  priorities  for  tlie 
use  of  our  national  forests  through  ade- 
quate guidelines  and  parameters  must  be 
taken  quickly  to  curtail  further  abuse  of 
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our  public  wilderness  areas,  future  rec- 
reation areas,  and  needed  watersheds. 

The  articles  follow: 
(From  the  New  Orleans  States-Item] 
Thx  EcoMoifics  or  thx  Focebt 
(By  Les  Brumfield) 

Wood  is  becoming  a  precious  thing.  If  you 
don't  believe  It,  Just  go  to  the  nearest  lumba 
yard  and  price  a  few  board  feet  of  white  pine, 
fir.  oal^  cypress  or  walnut.  If  you  have  a  fire- 
place and  are  thinking  of  outwitting  the 
utility  companies,  try  pricing  a  cord  of  fire- 
wood first. 

Not  only  is  wood  Indispensable  to  the  mak- 
ers of  fiu'nitiu-e,  hoiises,  books  and  news- 
papers. In  its  natural  state  as  trees  it  is  In- 
dispensable to  many  species  of  wildlife. 

Wood  also  is  indispensable  to  the  hunters 
of  wildlife  and  to  the  recreation  Industry  they 
support.  Testimony  to  the  Importance  of 
hardwood  trees  is  the  Louisiana  WUd  Life 
and  Fisheries  Commission's  practice  of  giv- 
ing away  thousands  of  oak  seedlings  each  year 
on  a  first-come-fixst-serve  basis. 

In  Louisiana,  as  elsewhere,  hardwood  trees 
have  vanished  at  an  astonishing  rate  as  land 
has  been  cleared  for  farming  and  other  uses. 
Several  years  ago.  Dr.  Richard  K.  Tancey.  as- 
sistant director  of  the  Wildlife  Commission, 
observed  In  the  commission's  publication, 
THe  Conservationist,  that  hardwoods  were 
being  cleared  so  rapidly  in  the  delta  bottom- 
lands of  north  Louisiana  that  they  would,  for 
all  practical  purposes,  be  eliminated  by  1991. 

"Obviously  this  is  going  to  have  a  dlsas- 
trovis  effect  on  fwest  game  populations  and 
the  sport  of  hunting."  Dr.  Yancey  wrote. 

The  contest  for  wood  and  how  best  to  man- 
age It  la  invading  the  155  NaUonal  Ftorests 
under  Jurisdiction  of  the  U.S.  Forestry  Serv- 
ice. 

The  forest  products  Industry,  supported  by 
the  Forestry  Service,  wants  to  continue  man- 
aging the  National  Forests  to  suit  its  own 
commercial  purposes.  Environmentalists  are 
objecting.  The  Forestry  Service  U  mandated, 
they  say,  to  uphold  mtUtipIe  use  of  tiie  for- 
ests, which  are  public  resources.  If  left  to  the 
Forestry  Service  and  the  industry,  the  na- 
tional tareeta  wUl  be  "clear  cut"  on  a  mas- 
sive scale,  with  large  swaths  of  trees,  regard- 
less of  their  age  and  species,  being  cut  and 
marketed  at  the  same  time.  The  "managed" 
forests  then  would  be  replanted  primarily  in 
softwoods  (fast-growing  pines)  for  quick, 
periodic  harvesting. 

This  type  of  monoculture  (or  slngle- 
specles)  forestry  is  fine  for  private  lands,  but 
it  shoiild  not  be  permitted  on  national  for- 
ests, says  environmentalists. 

At  the  heart  of  tiie  debate,  which  lias 
moved  into  Congress,  is  something  that 
sounds  vaguely  like  a  Mexican  lizard — the 
"Monongahela  decision." 

At  the  annual  meeting  of  the  Appalachian 
Hardwood  Manufacturers,  Inc.  in  New 
Orleans  earlier  this  month,  Eliot  H.  Jenkins, 
president  of  the  National  Forest  Products 
Association,  attacked  the  Monongahela  deci- 
sion as  though  It  were  a  scourge  from  outer 
space  that  scon  would  spread  "economic"  and 
social  chaos"  throughout  the  land. 

The  decision  meant  a  shortage  of  wood,  a 
further  crippled  housing  industry  and  the 
loss  of  thousands  of  Jobs,  Jenkins  warned. 

Reading  on,  I  discovered  that  Monongahela 
"might  well  become  a  household  word  In 
1976."  That's  doubtfiU.  StUl.  what  had  Jen- 
kins so  upset? 

The  answer,  I  soon  discovered,  was  a  coxut 
fight,  won  by  environmentalists,  over  clear- 
cutting  in  the  Monongahela  National  Forest 
in  West  Virginia,  In  1973,  a  Federal  District 
Court  in  West  Virginia  ruled  In  favor  of  the 
West  Virginia  Izaak  Walton  League,  the 
Sierra  Club  and  other  environmental  groups 
against  Secretary  of  Agriculture  Earl  L.  Butz 
and    several    Forestry   Service   o£acials.   The 
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covirt  decided  that  thp  1897  Organic  Act, 
whlcb  tbe  •nvironmeatallsts  invoked,  ap- 
plied. The  act  provider,  roughly,  that  trees 
cannot  be  sold  Itom  national  forests  unless 
they  are  dead,  mature  or  are  of  large  growth. 
The  trees  must  be  marked  out  and  selec- 
tively cut. 

No  wonder  Jenkins  wf  s  rallying  his  troops. 
Such  antiquated  produttlon  methods  simply 
go  against  the  grains,  so  to  speak,  of  today's 
high-speed,  mass-production  forestry  tech- 
nology. Furthermore,  appeals  courts  had  up- 
held the  Monongahela  decision  which,  in 
Jenkins'  words,  is  in  danger  of  spreading 
westward. 

For  ttie  Inevitable  fother  side"  of  this 
story,  I  phoned  Tom  B<irlow  In  Washington, 
D.C.  Barlow  Is  with  the  Coalition  to  Save  Otir 
National  Forests.  i 

Sxirprisingly,  he,  tooJ  agrees  ttiat  the  Or- 
ganic Act  must  go,  thati  It  simply  will  not  do. 
For  one  thing,  thinnlig  of  young  trees  Is 
sound  forestry;  thinning  permits  the  remain- 
ing trees  to  grow  faster  because  of  the  les- 
sened competition  for  nutrients.  The  young 
trees  that  are  thinned :  should  be  marketed, 
said  Barlow,  and  the  Organic  Act  prohibits 
that.  Environmentalists  are  not  even  against 
all  clear-cutting,  said  Barlow.  Clear-cutting 
in  small  tracts  actually  enhances  wUdlife 
and  Is  a  common  game-management  prac- 
tice. 

What  the  envlronmintalLsts  are  opposed 
to,  he  said.  Is  unrestricted  clear-cutting  and 
"comrow"  growing  an4  harvesting  of  trees, 
regardless  of  age  and  Species. 

The  use  of  the  Orgaiic  Act  had  been  Just 
a  device  to  get  the  xfhole  issue  onto  the 
table  and  establish  cleat  guidelines  for  man- 
aging the  national  for*ts  for  the  benefit  of 
everybody.  There  mlgnt  even  be  room  for 
compromise  with  the  forest  products  people, 
said  Barlow. 

[Prom  the  New  York  times,  Sept.  1,  1975) 
Cleah-Ctjt  Decision 

For  decades  the  Fe*ral  Gtovernment  has 
sanctioned  the  clear-outtlng  of  timber  in 
the  national  forests,  vnly  to  discover  now 
through  a  ruling  of  th^  United  States  Cotirt 
of  Appeals  that,  for  thf  most  part,  the  prac- 
tice has  been  Illegal  since  1897.  The  Forest 
Service's  lame  argument  that  a  lower  Fed- 
eral court  had  construeKl  the  law  too  narrow- 
ly could  not  stand  up  against  the  contention 
of  conservationists  that  the  language  of  the 
law  was  too  plain  to  be  denied. 

The  so-called  OrgaElc  Act  nearly  eighty 
years  ago  authorized  tlie  sale  only  of  "dead, 
matured  or  large-grovth  trees,"  each  tree 
to  be  clearly  marked  before  sale.  Clear-cut- 
ting, which  removes  lb  a  single  sweep  all 
trees  in  a  designated!  area,  has  generally 
been  viewed  as  an  easie  r  and  cheaper  method 
for  the  timber  industry  when  allowed  to  har- 
vest trees  on  the  public  lands. 

The  ruling,  unless  oirerturned  by  the  Su- 
preme Court,  is  a  majDr  victory  for  conser- 
vation— but  it  is  nol  an  unclouded  one. 
When  a  court  concedis  that  a  decision  of 
"serious  and  far-reacllng  consequence.s"  is 
ba.sed  on  legislation  that  may  have  become 
"an  anachronism,"  it  Invites  reconsideration 
of  the  law.  Such  a  revl  ew  can  be  good  if  the 
legislators  are  unhurried  by  panic  and  un- 
harried  by  excessive  pressures.  Time  is 
needed  for  public  healings  and  public  dis- 
cussion. 

Acting  on  the  court  s  decision,  the  Forest 
Service  has  so  far  ban;  led  all  further  timber 
sales  in  four  ea.stern  states,  where  after  so 
many  decades  of  over<  utting  there  are  nat- 
urally fewest  concentri  .tions  of  mature  trees. 
To  impose  such  a  ban  elsewhere — unless  it 
is  forced  by  further  lawsuits — would  be  a 
uone-too-subtle  comp  iLslon  on  Congress  to 
act  luider  the  gun.  i  .n  attempt  to  attach 
to  the  Agriculture  Department's  appropria- 
tions bill   a  rider  sp<clflcally  allowing  the 
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current  degree  of  clear-cutting  to  continue 
for  another  year  is  tlie  first  undesirable 
product  of  a  needless  hysteria. 

Even  If  the  Forest  Service  should  extend 
the  ban  on  timber  sales,  It  wlU  be  well  to 
remember  that  75  per  cent  of  the  co\uitry'« 
timber  is  on  private  lands,  unaffected  by  the 
clear-cutting  law,  and  that  of  the  remaining 
25  per  cent,  an  undetermined  portion  could 
still  meet  the  criteria  required  for  use  of 
that  method. 

Congress  ought  not  let  itself  be  hurried 
into  any  action  to  encoiirage  Indiscriminate 
use  of  a  practice  that  in  some  circumstances 
may  be  sound  and  usefvQ  but  is  much  more 
often  wastefiil,  ugly  and  destructive. 
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THE  DEMISE  OF  SOCIAL  SECURITY 


HON.  JOHN  H.  ROUSSELOT 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  though 
it  may  have  come  as  a  surprise  to  some 
who  believe  that  big  Government  social 
programs  are  the  cure-all  for  the  needs 
of  our  Nation's  elderly  and  retired,  the 
employees  of  New  York  City  are  no 
longer  to  be  on  the  receiving  end  for  so- 
cial secmity  benefits.  The  word  came 
from  Mayor  Abraham  Beame,  when  he 
recently  served  notice  that  he  intends  to 
pull  New  York  City  employees  out  of  the 
social  security  system  in  2 -years'  time. 
Mayor  Beame  apparently  made  the  deci- 
sion reasoning  that  the  city  employees 
are  already  adequately  covered  by  city 
pension  plans  and  that  social  security  is 
costing  the  city  too  much  money — about 
$200  million  per  year. 

Not  imexpectedly,  some  immediately 
attacked  the  mayor.  "It's  the  great  step 
backward  in  the  city's  history."  said  one. 
To  the  individual  worker,  however,  it 
may  well  be  a  step  forward.  The  money 
that  would  have  been  paid  for  social 
security  payments — and  that  now  will 
not  be  sent  to  "Washington — will  end  up 
in  his  paycheck  in  the  average  amount 
of  $900  per  year.  That  money  can  now 
be  used  by  the  worker  to  bolster  his  re- 
tirement through  a  private  carrier,  or 
spent  as  he  otherwise  sees  fit. 

In  any  event,  the  private  sector  will 
benefit.  An  editorial  that  appeared  in  the 
•March  24  edition  of  the  San  Gabriel  Val- 
ley Tribune  points  out  that  New  York 
City  is  not  the  first  municipality  to  go  off 
social  security.  In  fact,  there  have  been 
322  other  local  governments  represent- 
ing some  45,000  employees  that  have  de- 
cided to  opt  for  other  than  Federal  Gov- 
ernment retirement  protection.  Further- 
more, 207  other  Govei-nment  agencies 
have  delivered  the  required  2-year  notice 
of  their  intent  to  extricate  themselves 
from  the  Government  plan. 

The  editorial  goes  on  to  suggest  that 
if  Government  employees  have  the  option 
of  dropping  social  secui'ity,  other  work- 
ers, not  in  Government  employment, 
should  have  the  same  option. 

Mr.  Speaker,  in  my  opinion,  this  is  a 
suggestion  that  deserves  serious  consid- 
eration. After  all,  if  city  municipahties 
and  Federal  agencies  have  determined 
that  there  is  a  better  way  to  go  than  the 


dead  ehd  route  of  social  security,  we  may 
do  well  to  reassess  the  value  of  continu- 
ing to  require  that  our  citizens  partici- 
pate in  it  on  a  mandatory  basis. 
The  article  follows: 

Cities   Leave   Sinking   SS 

New  York's  Mayor  Abraham  Beame  has 
notified  the  federal  government  that  his  city 
is  planning  to  end  Social  Security  coverage 
for  employes  of  most  municipal  agencies. 

Beame  thus  has  complied  with  federal 
regulations  calling  for  a  two-year  notice  of 
a  tentative  termination  date.  New  York  City, 
as  of  now.  Is  slated  to  end  Social  Security 
coverage  for  employes  March  31,  1978.  Tlie 
action  will  affect  125,000  municipal  workers 
and  result  In  a  $200  million  a  year  loss  to 
the  federal  government's  Social  Security 
fund. 

This  Is  the  largest  group  of  employes  to 
pull  out  of  Social  Security  since  its  incep- 
tion 40  years  ago.  However,  since  1959,  there 
have  been  322  local  governments  represent- 
ing 45,000  employes  that  have  dropped  So- 
cial Security  coverage — Including  cities  in 
the  San  Gabriel  Valley  such  as  West  Covina 
and  Covina. 

Even  more  alarming  is  that  207  other  gov- 
ernment agencies  with  more  than  60,000 
employes  have  given  the  required  two  years 
notice  of  intention  to  tennlnate  ties  with 
Social  Security. 

At  the  present  time,  any  government  em- 
ploye who  has  dropped  Social  Security,  but 
has  10  quarters  of  coverage  under  the  sys- 
tem, is  entitled  to  its  major  benefits — such 
as  retirement  and  dlsabUlty  payments. 

Each  year  Social  Security  taxes  go  up— 
either  the  percentage  of  withholding  or  th<» 
base  amount  upon  which  the  tax  Is  levied. 
Today  the  tax  Is  11.7  per  cent  on  the  first 
$15,300  of  earnings.  Social  Security  officials 
and  the  President  have  indicated  that  Social 
Security  taxes  must  continue  to  be  increased 
or  the  system  will  go  broke. 

With  hundreds  of  thousands  of  local  gov- 
ernment employes  having  the  option  of  stay- 
ing in  Social  Security  or  leaving,  an  un- 
realistic burden  Is  being  placed  on  the  pri- 
vate sector. 

If  government  employes  have  the  option 
of  dropping  Social  Security  coverage,  we  feel 
any  worker  In  the  country  should  have  the 
same  prerogative. 

It  Is  time  to  let  our  representatives  and 
senators  In  Congress  know  that  we  are  fed 
up  with  the  Social  Security  ripoff. 


STATEMENT  BY  SENATOR  HUBERT 
H.  HUMPHREY  ON  THE  ECONOMY 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert at  this  point  in  the  Record  the  text 
of  an  excellent  hiterview  with  Senator 
Hubert  H.  Humphrey  on  the  Nations 
economic  problems. 

The  interview  appears  in  the  March 
1976  issue  of  the  iournal,  "Catering  In- 
dustry Employee." 

The  interview  follows: 

Hubert  Humphrey  on  the  Economy 
(Note.— In   this   exclusive    interview,    the 
Minnesota  Senator  says  our  economic  prob- 
lems can  be  .solved  by  a  change  in  national 
leadership.) 

Q.  Oiu'  members,  as  well  as  most  people  in 
general,  are  confused  by  the  myriad  of  eco- 
nomic reports  and  their  complexity.  If  pos- 
sible,   in    somewhat   layman's   terms,   could 


you,  as  chairman  of  the  Joint  Economic  Com- 
mitte,  teU  our  people  bow  the  committee 
views  the  current  state  of  the  econcxny  and 
what  the  projections  are  for  the  balance  of 
this  year? 

A.  Attempting  to  forecast  economic  con- 
dition always  is  diflScult.  There  are  develop- 
ments that  one  cannot  predict.  In  an  elec- 
tion year,  this  particularly  Is  true. 

It  Is  my  Judgment,  however,  that  we  wiU 
see  some  significant  Improvements  In  eco- 
nomic conditions  In  1976,  compared  to  the 
abysmal  depths  of  the  1974-75  recession. 

In  the  fall  of  1975  we  experienced  a  fairly 
strong  recovery  from  the  disastrous  1974-76 
recession,  with  output  spurting  ahead,  un- 
employment down  slightly  and  real  personal 
income  improving. 

The  trouble  Is  that  some  recent  statistical 
indicators  seem  to  tell  us  that  the  strength 
of  the  recovery  may  not  be  as  strong  as  we 
had  hoped.  We  must  recall  that  unemploy- 
ment today  is  higher  than  at  the  deepest 
point  in  any  prior  post-war  recession. 

When  I  add  up  this  evidence,  plus  the  fact 
that  the  President  has  proposed  a  restrictive 
budget  for  Rscal  Year  1977,  I  see  the  pros- 
pect for  modest  expansion  of  our  economy 
in  1976.  But  unless  a  more  aggressive  eco- 
nomic policy  Is  decided  on  by  Congress  this 
year,  a  slowdown  in  economic  growth  will 
occur  next  year. 

Unemployment  probably  wlU  average  about 
seven  and  one-half  percent  during  1976  and, 
if  the  Administration's  plans  are  approved, 
could  continue  above  seven  percent  during 
most  or  aU  of  1977. 

In  summary,  without  basic  changes  In 
the  national  economic  policy,  our  economy 
WlU  be  characterized  by  the  continued  tragic 
waste  of  our  nation's  human  and  industrial 
resources. 

Q.  How  Important  is  a  drop  in  unemploy- 
ment compensation,  as  it  directly  relates  to 
the  redirection  of  the  Federal  deficit  by  In- 
creasing revenue  going  Into  the  Federal 
Treasury? 

A.  Putting  Americans  back  to  work  Is  the 
most  effective  way  of  reducing  the  Federal 
deficit.  Each  one  percentage  point  drop  In 
the  unemployment  rate  brings  in  approxi- 
mately $12  billion  in  tax  revenues  and  re- 
sults In  a  reduction  of  approximately  $2.5 
billion  In  unemployment  compensation  pay- 
ments and  $3  billion  in  food  stamps,  welfare 
and  the  like. 

Therefore,  the  Federal  Treasury  saves  or 
gains  approximately  $17  billion  for  each  one 
percentage  point  reduction  In  national  un- 
employment. This  Is  the  basis  for  my  con- 
tention that  the  only  way  to  eliminate  the 
Federal  deficit  is  to  put  America  back  to 
work. 

TOURISM.    TAX    REFORM,    AND    GLOBAL    ECONOMY 

Q.  Our  International  Union  has  fought  for 
passage  of  legislation  which  calls  for  the 
promotion  of  tourism  to  the  United  States 
and  within  the  United  States.  All  of  us,  in- 
cluding Industry,  feel  that  this  is  an  excel- 
lent way  to  stabilize  and  Increase  employ- 
ment whUe  stimulating  the  economy.  What 
are  your  thoughts  on  this? 

A.  I  fully  agree  that  promoting  tourism 
in  the  United  States  Is  helpful  to  the  econ- 
omy. At  a  time  when  our  economy  Is  in 
trouble,  anything  we  can  do  to  bring  in  ad- 
ditional spending  will  Increase  our  Income, 
expand  Job  opportunities  and,  given  the 
Black  in  the  economy,  have  little  or  no  effect 
on  inflation.  As  we  celebrate  our  nation's 
bicentennial,  the  time  is  ripe  for  a  concerted 
effort  on  the  part  of  the  U.S.  to  attract 
tourists  to  ovir  land. 

Q.  What  possibility  do  you  foresee  for  a 
comprehensive  tax  reform  blU  passing  dur- 
ing this  session  of  Congress? 

A.  I  am  optimistic  that  a  compresenslve 
tax  reform  bill  wUl  be  passed  during  this 
session  of  Congress.  The  House  of  Repre- 
sentatives passed  such  a  measure  in  Decern- 
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ber  1975  and  the  Committee,  which  takes  the 
lead  on  this  bill  in  the  Senate,  is  expected 
to  begin  hearings  soon.  I  am  hopeful  that 
this  Important  work  will  be  concluded  by 
Congress  this  summer. 

Q.  Do  you  agree,  as  some  have  stated,  that 
part  of  our  economic  problems  are  directly 
related  to  the  fact  that  we  can  no  longer 
concern  ourselves  witA  a  national  economy, 
but.  In  fact,  must  perceive  our  new  role  bs 
a  leader  in  a  truly  global  economy? 

A.  Certainly  some  of  the  problems  we  have 
faced  in  recent  years  in  our  nation's  econ- 
omy can  be  related  to  the  fact  that  we 
now  are  part  of  a  global  economy.  AU  one 
need  do  Is  remember  the  lines  at  the  gas- 
oline stations  and  the  Increased  price  of 
food  products  to  understand  Just  how  di- 
rectly all  of  MB  are  affected  by  the  develop- 
ments elsewhere  In  the  world.  The  oil  em- 
bargo and  the  Soviet  grain  deal  had  as  direct 
an  effect  as  any  domestic  economic  event  In 
recent  history. 

We  must  recognize  the  growing  interde- 
pendence of  nations  and  people  If  we  are  to 
design  a  national  policy  that  is  in  the  best 
interest  of  our  citizens.  Isolationism,  trying 
to  go  it  alone,  simply  wUl  not  work.  There  is 
a  tremendous  amoimt  to  be  gained  by  co- 
operating with  our  neighbors  in  the  world, 
and  our  challenge  must  be  to  see  that  this 
cooperative  process  is  designed  in  such  a 
way  as  to  be  fair  and  Just  to  aU  nations. 

defense,    energy,    and    MTn.TXNATIONAI,S 

Q.  Is  It  not  possible  to  create  Innovative 
and  productive  domestic  programs  to  solve 
some  of  our  major  problems  here  at  home, 
without  reducing  our  defense  capabilities? 

A.  It  Is  possible  to  create  Innovative  pro- 
grams and  to  adopt  Intelligent  poUcles  to 
solve  major  domestic  problems  without  re- 
ducing necessary  defense  capabilities. 

In  fact,  I  believe  that  a  valid  concept  of 
national  security  In  the  modem  world  must 
Include  domestic  cohesion  and  strength. 
How  secure  is  a  nation  with  35  percent  of 
its  young  minority  citizens  unemployed? 
How  sectire  is  a  n&tlon  where  crime  and  dis- 
order rob  the  freedom  of  law-abiding  citi- 
zens to  move  in  their  own  neighborhoods? 
How  secure  is  a  nation  with  millions  of  Its 
citizens  crowded  Into  sliuns,  with  Inadequate 
schools  and  Uttle  or  no  recreational  oppor- 
tunity? 

National  security  Is  much  more  than  guns 
and  missiles.  National  security  requires  that 
the  people  of  our  country  have  confidence 
in  their  government,  see  It  as  responsive  to 
their  needs,  believe  In  the  essential  fairness 
of  our  Institutions  and  have  the  firm  con- 
viction that  it  will  provide  their  children 
and  grandchildren  with  a  social,  economic 
and  moral  environment  In  which  they  and 
their  families  can  live  In  happiness. 

Q.  How  Important  Is  it  economically  for 
us  to  achieve  greater  Independence  In  ener- 
gy production?  Along  these  lines,  do  you 
foresee  a  break-up  of  the  Middle  East  oU 
cartel?  What  alternative  forms  of  energy 
do  you  envision  to  be  the  most  useful  and 
practical  for  the  near  term  and  the  long 
term  developments? 

A.  Energy  self-sufficiency  Is  a  most  Impor- 
tant political  and  economic  goal  for  the 
United  States.  However,  it  Is  a  long-term 
goal  that  will  not  be  achieved  for  some 
years. 

I  foresee  little  likelihood  that  the  oil  cartel 
wUl  be  broken  up.  It  has  worked  quite  ef- 
fectively In  the  Interest  of  Its  member  coun- 
tries, at  least  in  the  short  run'.  I  believe  that 
Its  future  will  only  be  In  Jeopardy  If  the 
Industrialized  nations  of  the  world,  Includ- 
ing the  United  .States,  embark  on  a  con- 
vincing program  of  energy  conservation  and 
development  of  alternative  forms  of  energy. 

While  we  must  pursue  every  reasonable 
alternative  energy  source.  It  Is  my  Judgment 
that  solar  energy  has  been  badly  neglected 
and  deserves  a  higher  priority  In  govern- 
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mental  research  and  development  speiu&ng 
efforts. 

In  ttie  short  run,  energy  oonaerTAtlon  is 
the  best  way  to  lessen  our  depen«lence  on  for- 
eign energy  sources.  It  simply  must  be  given 
xnc»«  attention  than  It  has  been  during  the 
past  several  years.  Also,  Congress  now  has 
authorized  the  creation  of  an  oil  reserve 
that  will,  at  least  In  part,  Insulate  us  tran 
the  poUticaUy  motivated  embargo  of  the  type 
America  experienced  last  winter. 

Q.  How  profound  an  effect  have  the  multl- 
Natlonals  had  on  our  entire  economy?  What 
do  you  feel  should  be  done.  If  anything,  in 
this  area? 

A.  While  these  corporations  have  at  times 
engaged  in  investments  abroad  which  have 
resulted  In  tremendous  new  sales  and  Jobs 
for  their  American  branches,  they  have  often 
shifted  production  overseas  and  cost  America 
Jobs. 

With  the  growth  of  these  corporations.  It  la 
Increasingly  Important  that  we  learn  more 
about  their  impact  on  American  workers  and 
their  Jobs.  With  this  information  in  hand, 
we  In  Congress  can  do  a  better  Job  of  pro- 
tecting our  citizens  from  decisions  by  giant 
corporations  which  may  not  be  in  the  best 
interest  of  our  people. 

XNTIBONMENT 

Q.  There  Is  a  profound  struggle  emerging 
between  tboee  who  advocate  economic  growth 
and  expansion  and  those  who  call  themselves 
environmental Ista  and  consumo*  adrocates. 
Can  you  truly  balance  the  scales  so  that  we 
can  achieve  a  semBlaace  of  growth  whUe  not 
destroying  our  environment? 

A.  I  am  convinced  that  we  can  achieve 
balanced  growUi  and  development  in  Amer- 
ica. However,  government  today  Is  Inade- 
quately prepared  to  make  the  kinds  of  Judg- 
ment that  are  ueoeesary  to  pursue  rapid 
growth  without  damaging  our  environment. 
For  many  years.  I  have  advocated  a  more 
conscIouB  attempt  on  the  part  o(  govern- 
ment to  plan  Its  policies  In  a  comprehensive 
and  consistent  manner  in  order  to  achieve 
this  goal. 


THE  SILENT  PARTNER  OF  HOWARD 
HUGHES— PART  XIV 


HON.  MICHAEL  HARRINGTON 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  1,  1976 

Mr.  HARRINGTON.  Mr.  Speaker.  I  am 
inserting  today  the  14th  installment  of 
the  Philadelphia  Inquirer's  expose  re- 
garding Howard  Hughes'  privileged  re- 
lationship with  sectors  of  the  U.S.  Gov- 
ernment. In  this  segment,  reporters 
Donald  L.  Bartlett  and  James  B.  Steele 
discuss  legal  ties  between  Hughes  and 
Richard  Nixon.  They  also  explore  the  in- 
vestments by  some  Hughes  executives  in 
a  southern  California  singles  community, 
Marina  Del  Rey. 

The  article  follows: 

Nixon  and  Hughes:  Thk  Legal  Ttes 
(By  Donald  L.  Bartlett  and  James  B.  Steele) 
Inquirer  Staff  Writers 
For  executives  working  In  the  secret  em- 
pire of  billionaire  Howard  Robard  Hughes, 
and  for  the  law  firm  working  on  the  per- 
sonal legal  affairs  of  then  President  Richard 
M.  Nixcn,  the  spring  and  summer  months  of 
1970  were  indeed  a  busy  time. 

While  attorneys  in  the  law  firm  of  Nixon's 
lawyer,  Herbert  W.  Kalmbach,  were  executing 
a  variety  of  financial  and  business  documents 
on  behalf  of  one  group  of  Hughes  executives, 
other  Hughes  executives  were  arranging  for 
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the  delivery  ol  secret  p<  ilitical  campaign  con- 
tributions to  the  Presld  ;ut. 

A  partner  in  the  Kalmbach  law  firm  and 
an  accoimtant  retalneq  by  the  firm  prepared 
the  President's  1969  foderal  Income  tax  re- 
turn— a  return  which,  according  to  a  con- 
gressional study,  contained  a  queirter-mU- 
llon-dollar  error  consisting  of  improper  de- 
ductions and  unreported  income. 

The  same  Kalmbacb  law  partner  and 
accountant  later  slgneil  on  as  general  part- 
ners m  a  multi-mill;  on-doUar  real-estate 
venture  backed  by  Hugl  les  executives — a  ven- 
ture intended.  In  part,  ;o  reduce  or  eliminate 
the  federal  income  tat  payments  of  those 
executives  through  a  tax  shelter. 

Consider,  for  a  morieut,  a  few  excerpts 
from  a  1970  calendar  of  selected  spring  and 
summer  activities,  excerpts  culled  from  an 
assortment  of  congres  sional  reports,  court 
records  and  other  legal   documents: 

April  10,  1970 — Kalnbach,  perhaps  the 
most  successful  fund-ialser  in  the  history 
of  Republican  politics, :  and  Prank  DeMarco 
Jr.,  partners  in  the  Los  Angeles  and  Newport 
Beach,  Calif.,  law  firm  ot  Kalmbach,  DeMarco, 
Knapp  &  Chlllingworth]  meet  with  President 
Nixon  at  his  office  in  the  White  House. 

Over  a  cup  of  coffee,  [DeMarco  reviews  the 
President's  1969  tax  ret^uTi,  Jxist  prepared  by 
the  law  firm  and  containing,  among  other 
things,  an  unlawful  deduction  for  Nixon's 
back-dated  gift  of  pre|ldential  papers.  The 
President  signed  the  return  and  Kalmbach 
and  DeMarco  take  It  t«  the  second  floor  of 
the  White  House  to  gei  Mrs.  Nixon's  signa- 
ture. Later  In  the  day,  DbMarco  hand-delivers 
the  tax  return  to  an  oMcial  of  the  Internal 
Revenue  Service  (IRS). 

Jun«  15,  1970 — DeMwco  notarizes  a  lease 
agreement  signed  by  oncers  of  Marina  City 
Corp.,  a  company  controlled  by  executives  oS 
Hughes  Aircraft  Co.,  aiid  officers  of  Systems 
Capital  CcaT).,  a  compai^y  represented  by  the 
Kalmbach -DeMarco  lavirl  firm. 

The  Hughes  executives  will  eventually  in- 
vest millioos  of  dollars  of  the  aircraft  com- 
pany's money  In  Systedis  Capital  Corp.  The 
money  comes  from  the  assets  of  the  Howard 
Hughes  Medical  Institute,  a  tax-exempt 
charitable  organization  that  owns  100  percent 
of  the  aircraft  company'^  stock. 

July  5,  1970 — ^Richard  O.  Danner,  a  one- 
time P'ederal  Bureau  ofl  Investigation  (FBI) 
agent  who  is  managipg  one  of  Howard 
Hughes'  Las  Vegas  gan^bling  casinos,  meets 
with  Charles  O.  (Bebe)  Rebozo,  long-time 
friend  and  financial  adviser  to  Nixon,  at  the 
President's  San  Clementje  home. 

After  sipping  coffee  dn  the  patio,  Danner 
hands  Rebozo  a  plain  manila  envelope  con- 
taining $50,000  in  cash  f  i  c 
nlzation,  a  secret  campa  gn  contribution.  Re- 
bozo writes  "HH"  on  th  (  comer  of  the  enve- 
lope. Danner  meets  with 
does  not  mention  the 

recalls,  "Rebozo  had  always  made  it  clear 
that  he  didn't  want  any  disciission  with  the 
President  having  to  do  \i  1th  contributions. 

Aug.  19-20,  1970— Dsnner  flies  from  Las 
Vegas  to  Miami,  where  he  meets  once  again 
with  Rebozo.  Memories  are  hazy  about  the 
precise  date  and  locatloi  i  of  the  meeting,  but 
Rebozo  believes  that  it  took  place  at  his 
home  in  Key  Biscayne. 

Then  Danner  hands  Rebozo  another  manila 
envelope  containing  another  $50,000  in  cash 
from  the  Hughes  organ!  »tion.  Rebozo  places 
the  envelope  in  a  safe  d(  posit  box  along  with 
the  envelope  containing  1 

Sept.  18,  1970. — DeMaico  and  Arthur  Blech, 
a  Los  Angeles  accouutai  t  who  assisted  in  the 
preparation  of  Nixon's  1969  tax  return  and 
who  previously  had  re  )resented  the  Presi 


in  his  tax  problems 
general   partners   in 


dent's  brother  Donald, 
with   IRS,   are   named 

Del  Rey  Investors,  a  Cajlfoinia  limited  part- 
nership. 

The  Kalmbach  DeMai^o  law  firm  also  rep 
resent  Del  Rey  Investors,  a  partnership  formed 


the  President  but  he 
$50,000,  because  be 
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by  Hughes  Aircraft  Co.  executives  who  have 
invested  in  the  development  of  faciUties  at  a 
luxury  marina  and  apartment  complex  at 
Marina  Del  Rey,  Calif.  The  Marma  is  called 
the  world's  largest  small-craft  harbor  and 
is  located  near  aircraft  company  property. 

These  are  but  a  few  examples  of  the  kind 
of  transactions  that  form  a  maze  of  interre- 
lationships involving  the  Hughes  empire, 
Nixon  and  his  administration  and  the  law 
firm  that  represented  the  Pi-esldent. 

Indeed,  one  day  the  Kalmbach-DeMarco 
law  firm  was  working  for  the  President,  who 
had  received  substantial  secret  contributions 
from  the  Hughes  organization,  and  the  next 
day  the  law  firm  was  working  for  Hughes 
executives. 

It  should  be  noted  that  Kalmtwch  no 
longer  is  associated  with  the  Los  Angeles 
law  firm.  Kalnxbach,  who  admitted  that  he 
directed  secret  cash  payments  to  the  Water- 
gate burglars,  resigned  from  his  law  practice 
before  he  began  serving  a  prison  sentence 
for  campaign  finance  law  violations  in  a 
case  that  grew  out  of  the  Watergate  scandal. 

The  close  tdes  between  former  President 
Nixon's  personal  law  firm  and  executives  In 
tho  Hughes  org^anizatiou  were  turned  up  by 
The  Inquirer  during  its  eight-month  investi- 
gation into  Hughes'  business  affairs  and  espe- 
cially his  dealings  with  the  federal  govern- 
ment. 

As  The  Inquirer  disclosed  earlier  this  week, 
Hughes  companies  have  received  and  ^enit 
blllians  of  dollars  in  American  tax  money — 
largely  in  connection  with  Defense  Depart- 
ment contracts — without  any  serious  inde- 
pendent audit  or  public  accounting. 

At  the  same  time,  Hughes  has  received 
favored  treatment  from  a  variety  of  federal 
agencies,  from  the  IRS  to  the  Civil  Aero- 
nautics Board  and  Defense  Department,  and 
scores  of  federal  employes  have  moved  from 
the  government  payroll  to  the  Hughes  pay- 
roll. 

The  Inquirer  also  disclosed  that  Hughes 
Aircraft  Co.  assets — and  thus  the  assets  of 
the  Howard  Hughes  Medical  Institute,  an 
organization  designated  a  charity  by  IRS — 
have  been  used  in  private  financial  arrange- 
ments Intended  to  reduce  or  eliminate  the 
federal  income  tax  payments  of  individual 
Hughes  executives. 

In  addition,  the  aircraft  company  has  In- 
vested millions  of  dollars  in  companies  that 
are  losing  millions  of  dollars,  while  making 
only  token  payments  to  the  medical  insti- 
tute, the  chai-ity  for  which  It  is  the  sole 
support. 

It  Is  this  intermingling  of  the  personal 
business  interests  of  Hughes  aircraft  execu- 
tives with  the  business  interests  of  the  com- 
pany itself — a  company  controlled  by  a  tax- 
exempt  charity — and  the  predsloned  regu- 
larity with  which  politically  well-connected 
law  firms  materialize  in  Hughes  business 
dealings,  that  are  worth  exploring  in  some 
detcUl  in  connection  with  a  single  venture 
involving  Hughes  executives,  a  project  called 
Marina  del  Rey. 

There  is  a  certain  popular  image  of  Marina 
del  Rey. 

Newsweek  magazine,  in  a  cover  story  on 
the  swinging  singles  scene,  published  in  its 
July  1973,  issue,  described  it  this  way: 

PACESETTER 

"The  unchallenged  pacesetter  of  singles 
hanky-panky  is  Marina  del  Rey,  a  sprawling 
landfill  community  south  of  Santa  Monica. 
Singles  make  up  no  less  than  70  percent  of 
Marina's  7,000  population,  most  of  them 
settled  into  the  area's  14  mammoth  apart- 
ment colonies. 

"Significantly,  nearly  half  of  Marina's  sin- 
gles have  been  divorced  at  least  once.  For 
them  a  singles  complex  seems  to  represent  a 
sort  of  sexual  supermarket — chock  full  of 
glittering  new  goodies  to  help  obliterate 
painfvd  old  memories." 
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The  Los  Angeles  Times,  in  an  article  pub- 
lished Dec.  1,  1974,  described  It  this  way: 

"It's  no  news  that  Marina  del  Rey  has  been 
slapped  with  labels  like  Marina  del  Play,  the 
'sultry  singles'  ghetto  or  the  capital  of  the 
-pickup  pits.'  And  the  symbols  of  making  it, 
either  professionally  or  socially,  seem  to  be 
on  many  Marina  habitues'  minds  and  bodies 
as  they  strut  their  stxiff  nightly." 

Quoting  a  divorced  anesthesiologist  who 
said  he  had  lived  at  Marine  del  Rey  for  fovu- 
years,  the  newspaper  article  went  on  to  say: 

"This  place  is  paradise.  I  mean,  I  love  liv- 
ing here  'cause  everyone  looks  so  pretty.  Mat- 
ter of  fact,  you  could  say  it's  the  home  of  the 
Pretty  People.  Not  the  BeautlfiU  People.  The 
Beautiful  People  are  phonies,  tinseled  stuck - 
ups.  The  Pretty  People,  on  the  other  hand, 
are  Just — weli,  naturally  pretty." 

Whatever  the  habits  of  its  residents, 
Marina  del  Rey  is  spread  over  800  acres  of 
land  and  water  owned  by  Los  Angeles  County 
and  leased  to  private  businesses  that  begun 
developing  the  area  in  the  1960s. 

A  county  official  pxits  the  present  popula- 
tion of  the  community  at  9,000  permanent 
residents  and  6,000  yachts  and  lesser  craft. 

Its  single  largest  complex  was  developed  by 
companies  and  partnerships  dominated  and 
controlled  by  Hughes  Aircraft  Co.  and  its  ex- 
ecutives. 

That  complex  is  called  Marina  City  and  it 
includes  sLx  13-story,  curved,  high-rise  apart- 
ment btiildings,  with  garden  and  ocean  view 
units,  renting  for  as  mxich  as  $2,300  a  month. 

There  are  banquet  rooms  and  restaurants, 
facilities  for  more  than  400  boats  and  an  ex- 
clusive private  club  called  Marina  City  Club, 
which  offers  life  memberships  with  fees  rally- 
ing from  $4,000  to  $6,000. 

The  club  Itself  boasts,  among  other  things, 
two  swimming  pools,  six  tennis  cotirts,  two 
handball  courts,  an  indoor  driving  range, 
health  spa  facilities  and  four  dining  rooms 
including  the  Wine  Tasting  Cellar,  whi'-h 
seats  "twelve  discriminating  connolsseuj-s." 

There  also  in  an  electronic  golf  course,  a 
computerized  version  of  the  famous  couixc 
at  Pebble  Beach,  in  which  a  golfer  drives  u 
ball  at  a  screen  projecting  a  picture  of  the 
Pebble  Beach  course. 

The  sensitized  screen  determines  where 
the  ball  actually  would  have  landed  on  the 
course,  and  the  location  then  Is  projected  on 
the  screen.  The  process  continues  imtll  the 
ball  arrives  nine  feet  from  the  cup.  It  then  Is 
putted  In  on  a  small  green  in  front  of  the 
tee. 

ONE   GOAL 

A  promotional  brochure  describes  the 
Mariiia  City  Club  as  "a  unique  residence  and 
private  club  .  .  .  engaged  in  the  aggressive 
pursuit  of  one  goal.  To  provide  the  finest  in 
service  and  facilities  to  the  distinguished 
men  and  women  who  form  Its  membership." 

To  date,  about  $50  million  has  been  in- 
vested in  the  Marina  City  complex  A 
planned  expansion  calls  for  the  building  of 
an  800-room  hotel. 

At  least  a  half-dozen  interlocking  com- 
panies and  limited  partnerships  have  been 
Involved  in  the  development  of  Marina  City. 
According  to  court  records  and  other  legal 
documents  filed  in  the  Los  Angeles  County 
Superior  Court  and  lios  Angeles  County  re- 
corder's office,  they  include : 

Marina  City  Co.,  a  limited  partnership  tliat 
is  iesponsible  for  the  overall  development  of 
Marina  City  and  is  the  lessee  of  the  county 
propert,'.  The  original  limited  partners  in- 
cluded Robert  A.  Maheu.  former  chief  of 
Hughes  Nevada  operations,  and  Walter  W. 
Hud.son.  a  former  Hughes  Aircraft  executive. 
The  partnership  now  is  controlled  by  ft 
Hughes  Aircraft  Co.  subsidiary. 

Marina  City  Properties  Inc.,  a  California 
corporation,  is  both  the  general  partner  and 
a  limited  partner  of  Marina  City  Co.  A  pend- 
ing lawsuit  in  Los  Angeles  County  Superior 
Court  states  that  the  stock  of  Marina  City 
Properties  Inc.  is  owned  by  Hughes  Aircraft. 


Del  Rey  Investors,  a  limited  partnership. 
The  general  partners  are  Frank  DeMarco  Jr. 
and  Arthur  Blech,  the  tax  lawyer  and  ac- 
countant who  prepared  President  Nixon's 
1969  federal  Income  tax  return. 

Executive  Investors  Ltd.,  a  limited  partner- 
ship that  is  the  limited  partner  of  Del  Rey 
Investors.  When  the  Executive  Investors  part- 
nership was  formed  in  1969,  John  D.  Couturle, 
then  treasurer  of  Hughes  Aircraft,  was  the 
geiieral  partner.  There  were  more  than  60 
limited  partners.  Including  the  top  executives 
of  Hughes  Aircraft. 

Horizons  West,  a  limited  partnership.  The 
general  partners  are  Arthur  Blech,  who  was 
Nixon's  tax  accountant,  and  Alan  R.  Wolen, 
another  attorney  in  the  Kalmbach-DeMarco 
law  firm  that  represented  the  President. 

Management  Investors  Ltd.,  a  limited  part- 
nership that  Is  the  limited  partner  of  Hori- 
zons West.  The  general  partner  of  Manage- 
ment Investors  when  it  was  formed  was  John 
D.  Couturle,  then  treasurer  of  Hughes  Air- 
craft. Couturle  retired  from  the  company 
last  year.  There  were  more  than  60  limited 
partners.  Including  the  top  executives  of  the 
aircraft  company. 

The  piupose  of  all  the  Interrelated  part- 
nerships and  companies  could  best  be  ex- 
plained, of  course,  by  the  executives  of 
Hughes  Aircraft.  But  they  have  refused  to 
discuss  their  individual  and  corporate  busi- 
ness interests  with  The  Inquirer. 

Generally,  such  partnerships.  In  addition 
to  serving  as  an  Investment  device,  are  a 
means  of  sheltering  Income  and  thereby  re- 
ducing or  eliminating  federal  income  tax 
payments  of  individual  partners. 

PAPER  LOSS 

This  usually  comes  about  through  a  mis- 
matching of  expenses  and  incMue.  The  lim- 
ited partner  Is  entitled  to  deduct  his  share 
of  the  partnership's  expenses — expenses  that 
can  be  made  to  far  exceed  his  actual  cash 
investment  in  the  partnership. 

Thus,  the  investor  ends  up  with  a  paper 
loss  in  the  partnership.  He  then  applies  that 
artificial  loes  to  his  income  from  other 
sources  that  wotild  be  taxable,  thereby  re- 
ducing or  eliminating  his  federal  income  tax 
liability. 

In  other  words,  a  paper  loss  from  a  part- 
nership investment  enables  a  business  ex- 
ecutive to  collect  his  salary  from  the  com- 
pany that  employs  him — and  pay  little  or  no 
federal  Income  tax  on  that  salary. 

While  these  Investment  schemes  are  de- 
signed to  produce  paper  losses,  they  are,  at 
the  same  time,  aimed  at  making  an  operating 
profit  or  at  least  breaking  even.  Or,  as  one 
tax  law  specialist  puts  it: 

"The  one  thing  they  don't  want  are  real 
losses." 

But  real  losses,  apparently,  are  just  what 
the  Marina  City  project  has  recorded. 
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PERSONAL  EXPLANATION 


HON.  EDWARD  P.  BEARD 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1.  1976 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  wish  to  explain  the  absence 
of  my  recorded  vote  on  H.R.  12406,  the 
Federal  Election  Commission  bill.  Just 
after  having  voted  against  recommit- 
ment, I  left  the  House  Chamber  and  did 
not  hear  the  bells  calling  for  another 
vote.  This  is  a  vote  I  deeply  regret  hav- 
ing missed  and  wish  to  have  the  Record 
note  that  had  I  responded  to  the  call  for 
the  vote,  I  would  have  cast  my  vote  In 
favor  of  H.R.  12406. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  1,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  recent 
newspaper  items  have  reported  on  what 
is  now  referred  to  as  the  "Sonnenfeldt 
Doctrine,"  the  allied  new  policy  with 
the  Soviet  Union  and  the  Eastern  Euro- 
pean Communist  countries  which  would 
surely  banish  any  hope  for  freedom  tliat 
the  peoples  of  these  countries  stall 
cherish.  According  to  the  Evans-Novak 
column,  appearing  in  the  Washington 
Post  on  March  22,  Helmut  Sormenfeldt, 
holding  the  key  office  of  counselor  of  the 
State  Department,  told  a  meeting  of 
American  ambassadors  in  London  last 
December  that  "it  must  be  our  policy 
to  strive  for  an  evolution  that  makes  the 
relationship  between  the  Eastern  Euro- 
peans and  the  Soviet  Union  an  organic 
one."  Instead  of  stressing  the  theme  ob- 
served by  the  United  States  for  15  years 
during  Captive  Nations  Week  on  the 
third  week  of  each  July,  the  ttieme  of 
eventual  freedom,  Mr.  Sonnenfeldt,  ac- 
cording to  the  column,  sought  to  bring 
the  satellite  nations  "within  the  context 
of  a  strong  Soviet  geopolitical  influence." 

This  policy,  ironicidly  advanced  in  our 
Bicenteruiial  commemoration  of  U.S. 
freedom,  would  effectively  secure  for  the 
Soviet  Union  an  almost  complete  dom- 
ination of  these  states. 

If  this  new  policy  as  reported  by  the 
press  is  in  effect,  it  should  not  be  sur- 
prising to  those  of  us  familiar  with  his 
record,  as  Mr.  Sonnenfeldt  is  no  new- 
comer to  controversy.  In  1973  I  inserted 
15  items  in  the  Congressional  Record 
questioning  Mr.  Sormenf  eldt's  fitness  and 
suitability  for  the  position  of  Under  Sec- 
retary of  the  Treasury  to  which  he  had 
been  nominated.  On  the  Senate  side 
Senators  Harry  Btrd  and  Jesse  Helms 
directed  attention  to  his  qualifications 
from  the  standpoints  of  national  security 
and  the  lack  of  requisite  background  for 
the  Treasury  job. 

The  Senate  Finance  Committee  held  3 
days  of  hearings  which  at  times  became 
rather  heated  as  a  number  of  witnesses 
charged  that  Mr.  Sonnenfeldt  was  im- 
rellable  due  to  leaks  of  sensitive  infor- 
mation dating  as  far  back  as  1954.  Con- 
flicting testimony  under  oath  suggested 
the  possibility  of  perjury.  Secretary 
Kissinger  withdrew  Mr.  Sormenfeldt's 
nomination  as  Under  Secretary,  nom- 
inated him  as  counselor  of  the  State 
Department,  and  the  nomination  sailed 
through  Senator  Fulbright's  Foreign  Re- 
lations Committee  without  opposition, 
although  some  of  the  same  witnesses 
again  asked  to  be  heard  and  were 
unanswered. 

As  the  ranking  minority  member  of 
the  House  Committee  on  Internal  Se- 
curity I  had  a  great  interest  in  this  case. 
Our  committee  had  been  holding  exten- 
sive hearings  on  the  Federal  employee 
security  program  which  sought  to  ap- 
praise the  suitability  of  Federal  employ- 
ees for  employment  based  on  various 
security  criteria.  I  think  it  is  safe  to  say 
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that  if  the  Internal  Security  Committee 
had  not  been  abolished  by  the  House  In 
this  Congress,  much  more  would  be 
known  about  the  Sonnenfeldt  case  today. 
To  date,  Mr.  Sonnenfeldt's  suitability 
based  on  nati<nial  security  standards 
stands  unresolved.  It  Is  interesting  to 
note  that  regardless  of  who  was  re- 
sponsible for  the  now  famous  17  wire- 
taps— Mr.  Nixon,  Mr.  Hoover,  or  Mr. 
Kissinger — press  accoimts  single  out  Mr. 
Sonnenfeldt  as  one  of  that  select  group.. 

Although  the  present  controversy  cen- 
ters around  a  foreign  policy  issue,  evalu- 
ating the  fitness  of  a  policymaking  of- 
ficial necessarily  includes  security 
standards.  During  the  Sonnenfeldt 
nomination  controversy  I  was  criticized 
by  several  newspapers  and  a  good  col- 
umnist friend  for  my  involvement  in  a 
matter  under  Senate  but  not  House  juris- 
diction. One  headline,  flattering  but  in- 
complete, had  me  alone  blocking  the 
nomination.  The  salient  point  for  con- 
sideration here  Is  that  if  the  national 
security  review  of  Mr.  Sonnenfeldt's  rec- 
ord had  been  made  and  a  final  and  pubUc 
judgment  secured,  he  might  well  have 
been  ranoved  from  a  position  of  re- 
sponsibility at  State  and  therefore  not 
involved  in  the  present  foreign-poUcy 
controversy. 

The  following  two  insertions  which  will 
follow  these  remarks  address  the  con- 
troversy from  both  a  national  security 
and  a  foreign  policy  viewpoint.  The  for- 
eign policy  item  is,  of  course,  the  Evsms- 
Novak  column  which  initially  set  off  the 
controversy. 

The  second  insert  is  an  excerpt  from 
the  recently  published  book,  "Game 
Plan  for  Disaster,"  by  the  Pulitzer  prlze- 
wiiming  investigative  reporter  and  au- 
thor, Clark  Monenhoff.  Before  return- 
ing to  the  Washington  bureau  of  the 
Des  Moines  Register  k  Tribune  as  its  bu- 
reau chief,  Mr.  Mollenhoff  had  served  as 
special  counsel  to  President  Nixon  for 
about  a  year  and  had  been  directed  to 
seek  out  and  alert  tiie  President  to  mis- 
management and  wrongdoing  in  the 
executive  branch.  The  Mollenhoff  ac- 
coimt  of  his  experience  in  the  White 
House  with  the  Sonnenfeldt  case  gives 
some  insight  into  how,  if  the  Sonnenfeldt 
charges  are  true,  a  cover-up  can  be  per- 
petuated which  first  began  in  1954. 

The  two  above-mentioned  items  fol- 
low: 

(Prom  the  Washington  Post,  Mar.  22,  19761 

A    Soviet -East    Eusope    "Okganic    Ukion" 

(By  Rowland  Evans  and  Robert  Novak) 

Intense  debate  was  set  off  within  the 
Ford  administration  three  months  ago  when 
Secretary  of  State  Henry  Kissinger's  right- 
hand  man  declared  In  a  secret  briefing  that 
permanent  "organic"  union  between  the  So- 
viet Union  and  Eastern  Europe  is  necessary 
to  avoid  World  War  UI. 

That  policy,  going  well  beyond  any  public 
position  of  the  U.S.  Government,  was  enun- 
ciated in  mid-December  by  State  Department 
counselor  Helmut  Sonnenfeldt.  He  told  a 
London  meeting  of  U.S.  ambassadors  to  Euro- 
pean nations  that  the  "inorganic,  unnatural 
relationship"  between  Moscow  and  Eastern 
Europe  based  on  Soviet  military  prowess 
threatens  world  peace.  "So,"  he  concluded, 
"It  must  be  our  policy  to  strive  for  an  evolu- 
tion that  makes  the  relationship  between  the 
Eastern  Europeans  and  the  Soviet  Union  an 
organic  one." 
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When  traixscripts  ol  BonuenXeldt's  remarks 
hit  Washington,  eom|  ofScIals  coDipIained 
that  this  amounted  t<)  U.S.  underwriting  of 
Soviet  dominion  over'  Eastern  Europe.  As 
such,  these  critics  coetended.  the  Sonnen- 
f  eldt  doctrine  never  had  been  U.S.  policy  and 
certainly  should  not  Ik  now. 

Indeed,  what  was  s^id  tliree  months  ago 
raay  be  the  victim  of  t>resldent  Ford's  elec- 
tion-year harder  line  Kvhlch  baa  made  "de- 
tente" an  unword.  Nevertheless,  the  Sonnen- 
feldt  doctrine  exposes  iiuiderplnnlngs  of  de- 
tente as  practiced  In  the  State  Department 
\intll  recently. 

In  their  December  I  briefing  In  London, 
both  Kissinger  and  Sotmenfeldt  stressed  the 
need  for  the  U.S.  to  come  to  terms  with  the 
Soviet  Union  as  an  eijierglng  superpower — 
now  their  principal  Rationale  for  detente. 
Contending  NATO  is  ,  undermined  by  left- 
ist gains  in  Western  llurope,  Kissinger  de- 
clared: "The  domlnanae  of  Communist  par- 
ties in  the  West  is  ]  unacceptable."  That 
doctrine  has  no  crltk*  within  the  admin- 
istration— In  total  contrast  to  Sonnenfeldt's 
message.  ' 

Lacking  the  attrac^veness  of  past  em- 
pires, Sonnenfeldt  declared,  the  Kremlin 
relies  on  "the  presence  of  sheer  Soviet  mili- 
tary power"  to  unify  Eastern  Europe.  Be- 
cause "a  more  viable,  organic  structvire"  is 
lacking,  "the  desire  to  break  out  of  the  So- 
viet strait  Jacket"  his  Intensified  among 
Eastern  Etiropean   coimtrles. 

The  counselor  saw  tills  as  no  boon  for  the 
West,  declaring:  "The  Soviets'  Inability  to 
acquire  loyalty  In  Eastern  Europe  Is  an  un- 
fortunate hlBt<^cal  failure  because  Eastern 
Europe  Is  wltbln  thev  scope  and  area  of 
natural  Interest.  It  Is  floubly  tragic  that  in 
this  area  of  vital  intelrst  and  crucial  Im- 
portance it  has  not  Ueen  possible  for  the 
Soviet  Union  to  establish  roots  of  Interest 
that  go  beyond  sheer  power." 

After  describing  detente  as  a  means  of 
affecting  the  tise  of  Soviet  power,  Sonnen- 
feldt warned  Eastern  Surope's  "present  un- 
natural relationship  wjth  the  Soviet  Union" 
may  "sooner  or  later  explode,  caiising  World 
War  m.  This  Inorgania,  unnatural  relation- 
ship Is  a  far  greater  danger  to  world  peace 
than  the  conflict  betwieen  East  and  West." 

Sonnenfeldt  cautioned  that  "any  excess 
of  zeal  on  our  part"  c^uld  reverse  the  "de- 
sired process"  (the  Soviet-Eastern  Evuropean 
"organic"  union).  Consequently,  be  set  "a 
policy  of  responding  Up  the  clearly  visible 
aspirations  In  Easternj  Europe  for  a  more 
autonomous  existence  ]  within  the  context 
of  a  strong  Soviet  geopolitical  Influence.  This 
has  worked  In  Poland.  TThe  Poles  have  been 
able  to  overcome  tbetr  romantic  political 
inclinations  which  led 'to  their  disasters  in 
the  past." 

While  declaring  a  post-Tito  retvirn  of 
Yugoslavia  into  the  Soviet  orbit  would  be 
"a  major  strategic  setback,"  Sonnenfeldt 
suggested  the  Tugoslavp  "should  be  less  ob- 
noKlous"  to  Moscow  aCid  disabused  of  the 
Impression  "they  have  a  free  ride"  of  inde- 
pendence guaranteed  ty  Washington. 

Critics  inside  the  administration,  describ- 
ing themselves  as  "app(  JUed"  by  the  Sonnen- 
feldt doctrine,  do  not  propose  encourage- 
ment of  futile  antl-CoiQmunlst  insurrection 


they  believe  Sonnen- 
>f    Soviet    dominion 


in  Eastern  Eiurope.  But 
feldt's    confirmation 
there  luidercuts  Easterh  European  national- 
ists such  as  President  ^Icolae  Ceaucescu  of 
Rumania. 

While  ruling  out  Cdmmunist  party  con- 
trol in  Portugal  or  Ital]).  Dr.  Kissinger's  Lon- 
the    danger    on    the 
iucludlug   "domestic 


don    briefing    blsuned 
West's  own  problems, 
paralysis  in  the  U.S." 
"The  Soviets  are  not  the  key  element  in 


producing  the  present 


now  lace  in  Western  ]  Europe,"  he  declared. 
"A  Communist  Western  Europe  would  be  a 


headache  for  us.  It  wo 


instabilities  that  we 


Id  be  a  headache  for 
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the  Soviets  as  weU.  They  probably  prefer 
not  to  see  Communist  powers  taking  over 
in  Western  Europe.  But  In  the  final  analysis 
their  ideology  requires  them  to  assist  In  these 
efforts." 

To  avoid  assistance  from  Moscow,  Kis- 
singer asserted,  "we  must  create  the  maxi- 
mum incentives  for  a  moderate  Soviet 
course."  But  Sonnenfeldt,  usually  the  faith- 
ful mirror  of  his  chief,  goes  even  further  by 
putting  the  UJ3.  on  rec<»d  for  stabilization 
of  the  Soviet  empire  In  Eastern  Europe  to 
preserve  world  peace. 

Game  Plan  for  Disaster 
(By  Clark  MoUenhoff ) 

One  incident  demonstrated  to  me  tliat 
Dr.  Kissinger  was  not  sufficiently  concerned 
about  laxity  In  personnel  selection  at  the 
National  Security  Council.  In  December  19©9 
a  former  foreign  service  officer  called  to  my 
attention  the  fact  that  one  of  Dr.  Kissinger's 
key  aides  at  NSC  had  been  accused  of  giving 
"top  secret"  information  to  "intelligence 
agents  of  a  foreign  power."  The  problem 
had  never  been  satisfactorily  resolved.  The 
man  named  was  Helmut  Sonnenfeldt,  a 
Soviet-American  affairs  specialist,  who,  tt 
was  claimed,  made  the  disclosure  of  top- 
secret  information  to  Intelligence  agents  of 
the  Israeli  Embassy  In  Washington  in  the 
late  1950s.  Another  foreign  service  officer 
told  me  that  he  had  witnessed  what  be 
described  as  "a  serious  security  violation"  in 
connection  with  arrangements  the  UjS.  had 
with  one  of  Israeli's  Arab  neighbors.  He 
said  that  former  State  Dei>artment  Security 
Evaluator  Otto  F.  Otepka  had  some  Itnowl- 
edge  of  the  scope  of  the  initial  Investigation 
and  of  the  reasons  it  was  dropped. 

Obviously,  this  was  not  something  I  could 
resolve,  but  I  bad  an  obligation  to  pass  the 
Information  on  to  the  proper  authorities.  I 
arranged  to  see  Dr.  Kissinger  to  tell  him  of 
the  charge,  the  evidence  which  should  be 
available  In  State  Department  flies  or  at  the 
FBI  as  a  result  of  the  original  Investiga- 
tion, Uie  questions  pending,  and  witnesses 
who  were  willing  to  testify.  Dr.  KlsBlng^ 
expressed  "grave  concern,"  assiired  me  I  had 
"done  the  right  thing"  In  bringing  the  in- 
formation to  him,  cautioned  me  against  tell- 
ing anyone  else  about  It,  and  said  he  would 
handle  It.  I  offered  to  arrange  for  the  wit- 
nesses to  talk  to  him,  but  he  wanted  nothing 
said  to  them  until  he  and  Al  Halg  decided 
how  to  follow  through  on  the  matter.  A 
couple  of  weeks  later,  when  I  called  to 
check  on  the  progress  of  the  case.  Dr. 
Kissinger  said  that  he  had  "been  busy" 
and  had  turned  It  over  to  Al  Halg.  I  forgot 
about  it  for  several  weeks,  until  I  received 
a  telephone  call  from  an  informant  at  the 
State  Department  who  said  he  had  learned 
that  Sonnenfeldt  was  to  be  promoted  to 
FSO-1  despite  a  technical  lack  of  qualifica- 
tion because  he  had  ^>ent  too  little  time  at 
foreign  posts.  That  was  the  least  of  the 
problems,  as  far  as  I  was  concerned. 

This  time  I  went  to  see  Halg.  He  declared 
that  he  was  "concerned"  over  the  charges 
but  did  not  want  to  move  precipitously  and 
felt  it  would  not  be  proper  to  tell  me  what 
action  was  being  taken.  I  made  several  other 
calls  to  Halg  to  try  to  determine  whether  the 
allegations  about  Sonnenfeldt  had  been  gen- 
erally supjxirted  or  had  washed  out  In  the 
investigation.  In  each  case  I  was  brushed 
aside  with  the  same  assurance  that  the  mat- 
ter was  being  properly  pursued.  Shortly  after 
I  left  the  White  House,  I  learned  that  Son- 
nenfeldt had  been  promoted  from  PSO-2  to 
FSO-1  in  the  career  foreign  service,  on  the 
recommendation  of  Dr.  Kissinger.  The  men 
whose  names  I  had  supplied  to  Kissinger  and 
Halg  told  me  they  had  never  been  questioned 
about  the  Sonnenfeldt  matter,  and  I  won- 
dered how  it  could  have  been  resolved  with- 
out that  elementary  Investigative  step.  By 
this  time  I  had  learned  that  Sonnenfeldt  and 
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KLssinger  had  been  friends  since  their  youth 
in  New  York,  and  that  Sonnenfeldt  was  the 
first  man  Dr.  Kissinger  had  asked  to  Join  him 
on  the  NSC  after  Mr.  Nixon  hired  him  for 
that  Job  in  November  1968.  Perhaps  Dr.  Kis- 
singer himself  bad  simply  questioned  Son- 
nenfeldt and  had  been  satisfied  with  his 
denial  of  the  charges.  It  was  no  surprise  to 
learn  later  that  Dr.  Kissinger  leaned  heavily 
on  Sonnenfeldt  in  making  decisions  pertain- 
ing to  the  1972  trips  to  Peking  and  Moscov.- 
and  bad,  in  fact,  given  Sonnenfeldt  respon- 
sibility for  the  1972  Strategic  Arms  Limit- 
ation (SALT)  talks  in  Moscow  and  the  sale 
of  American  wheat  to  the  Soviet  Union. 

Although  participation  In  such  historic 
agreements  Is  tisuaily  prized  by  foreign  serv- 
ice ofBcers.  Sonnenfeldt's  responsibility  In 
the  massive  wheat  sales  to  the  Soviet  Union 
in  1972  became  an  albatioss  aroimd  his  neck 
when  he  was  nominated  by  President  Nixon 
In  1973  to  be  under  secretary  of  the  treasury 
in  charge  of  all  East- West  trade  agreement?. 
Sonnenfeldt  denied  that  he  had  given  highly 
classified  Information  to  a  foreign  power  i:i 
testimony  contrary  to  that  of  two  other  wit- 
nesses, but  the  Senate  Finance  Committee 
never  resolved  that  conflict.  Under  question- 
ing by  Senator  Harry  Byrd  of  Virginia,  Son- 
nenfeldt admitted  that  he  had  had  a  key 
supervisory  role  In  the  wheat  transaction  and 
conceded  that  In  hindsight  it  was  a  nustaiic 
for  the  U.S.  not  to  have  limited  the  sales. 
He  admitted  that  there  had  been  no  neces- 
sity for  the  $140  million  wheat  subsidy  in 
connection  with  the  sales  to  the  Soviet  Union 
but  said  that  he  had  not  tried  to  assess  its 
Impact  on  the  national  economy  because  he 
had  no  expertise  on  grain  prices,  grain  sup- 
plies, or  economics.  He  said  he  left  thos^ 
tasks  to  others. 

Controversy  over  Sonnenfeldt  caused  his 
nomination  to  be  stalled  In  the  Senate  Fin- 
nance  Committee  for  more  than  six  months 
before  Chairman  Russell  Long  permitted  It 
to  be  reported  to  the  Senate  floor  for  action 
But  before  the  nomination  could  be  acted 
upon.  It  was  withdrawn,  and  Sonnenfeldt  was 
nominated  as  counselor  of  the  State  Depart- 
ment. That  nomination,  as  one  of  Secretary 
of  State  Kissinger's  top  aides,  was  confirmed 
without  debate  on  December  19,  1973. 


CJONGRESSIONAL  PUBLIC 
FINANCING 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  1,  1976 

Mr.  AMBRO.  Mr.  Speaker,  after  to- 
day's crushing  defeat  of  the  pubUc  fi- 
nancing amendment,  I  am  moved  to 
wonder  what  happened  to  the  commit- 
ment to  congressional  campaign  refoiTn 
of  225  Members  of  this  Chamber  who 
cosponsored  the  original  Congressional 
Pubhc  Financing  Act  of  1975. 

I  am  moved  to  wonder  how^  many  of 
those  cosponsors  at  the  time  they  jumped 
on  the  bin  sent  out  self-congratulatory 
press  releases  to  the  folks  back  home 
telling  them  what  a  grand  gesture  this 
was  for  the  sake  of  cleansing  the  po- 
litical process. 

And  I  am  moved  to  wonder  what  forces 
have  eroded  support  for  this  legislation 
in  recent  weeks. 

Pubhc  financing  of  political  campaigns 
is  the  best  method  available  to  render 
the  political  process  more  responsive  to 
the  national  interest  as  oppcsed  to  spe- 
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cial  interests,  whether  big  business  or 
big  labor. 

Special  interest  groups,  with  their  in- 
ordinate power  to  influence  l^lslators 
and  legislation  by  massive  campaign 
contributions,  have  for  too  long  taken 
their  toll  on  the  democratic  process. 

It  is  time  that  the  Members  of  this 
Chamber,  as  well  as  our  colleagues  in  the 
Senate,  turn  for  campaign  support  to 
the  only  group  we  have  been  elected  to 
serve — the  American  people. 

A  limited  supply  of  pubUc  financing, 
supported  by  voluntary  checkoff  contri- 
butions from  the  American  people,  will 
diminish  the  overwhelming  influence  of 
lobbyists  and  their  wealthy  cUents.  We 
have  all  felt  the  weight  of  these  power 
brokers  whose  campaign  support  is  so 
critical  to  the  election  efforts  of  incum- 
bents smd  challengers  alike. 

Public  flnancing  means  voluntary 
support  from  our  citizens — political  con- 
tributions effortlessly  made  through 
checkoff  on  Income  tax  return  forms. 
PubUc  flnancing  does  not  mean  a  raid 
on  the  U.S.  Treasury  and  general  reve- 
nues were  never  intended  to  be  used  to 
support  this  fund. 

Incumbents  and  challengers  would 
have  equal  opportunities  to  participate 
in  these  contributions  of  the  American 
people. 

Setting  a  vaUdation  figure  for  direct 
contributions  would  assure  that  only  le- 
gitimate candidates  have  access  to  the 
pubhc  financing  system.  Specifying  a 
ceiling  on  the  amount  of  money  candi- 
dates can  raise  for  matching  fund  and 
limiting  contributions  for  those  partici- 
pating in  the  system  would  go  a  long 
way  toward  equalizing  the  opportunities 
of  all  political  aspirants. 

I  realize  there  are  difficulties  legiti- 
mately anticipated  in  any  pioneering 
effort  of  this  sort.  These  difSculties  are 
administrative  and  can  be  resolved  by 
cooperation  among  the  respective 
branches  of  this  Government. 

I  fail  to  understand  how  this  Congress 
can  refuse  to  make  such  a  commitment 
that  would  at  least  attempt  to  purge  our 
institutions  of  the  undue  influence  of 
small,  select  groups. 

According  to  one  report,  special  in- 
terest groups  In  this  country  control  a 
$18-million  war  chest  that  can  be  used 
to  influence  legislation  in  myriad  ways. 
That  amount  is  40  percent  higher  than 
the  total  held  by  these  groups  in  early 
1974. 

This  Bicentennial  Year  is  the  time  to 
throw  off  the  shackles  of  King  Lobby 
and  reaffirm  our  commitment  to  "pro- 
mote the  general  welfare." 


THE  UNITED  STATES  AND  THE 
ARAB  BOYCOTT 


HON.  HENRY  A.  WAXMAN 

OF   CAUFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  despite 
the  increased  attention  which  has  been 
focused  on  the  growing  scope  and  influ- 
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ence  of  the  Arab  boycott,  there  are  con- 
tinuing indications  that  the  administra- 
tion is  hesitant  to  take  comprehensive 
and  forthright  action  against  it.  Indeed, 
the  Arab  boycott  clearly  continues  to  re- 
ceive the  acquiescence  of  the  State  De- 
partment. Prior  to  the  Justice  Depart- 
ment's decision  to  sue  the  Bechtel  Corp., 
alleging  that  Bechtel's  compUance  with 
boycott  demands  constitutes  a  violation 
of  our  antitrust  laws,  the  State  Depart- 
ment asked  the  Attorney  General  to 
withhold.  Federal  Reserve  Chairman 
Arthur  Bums'  letter  to  the  Nation's 
banks  asking  them  to  stop  issuing  letters 
of  credit  containing  boycott  demands 
was  softened  after  pressure  was  applied 
by  Secretary  of  State  Kissinger. 

These  two  recent  instances  highlight 
the  continuing  betrayal  of  fimdamental 
American  principles  which  has  marked 
our  response  to  the  moral  issues  pre- 
sented by  the  Arab  boycott.  The  Export 
Administration  Act  clearly  states  that  it 
is  the  policy  of  the  United  States  to  op- 
pose restrictive  trade  practices  and  boy- 
cotts. For  years,  however,  the  Depart- 
ment of  Commerce,  encouraged  by  the 
State  Department,  circulated  trade  of- 
ferings from  Arab  nations  which  sought 
to  exact  discriminatory  demands  on 
American  companies  and  their  employ- 
ees. These  policies  have  made  abun- 
dantly clear  that  the  spirit  of  our  anti- 
boycott  laws  has  been  set  aside  in  order 
to  curry  favor  with  the  Arab  oil-pro- 
ducing nations,  with  whom  we  have  a 
growing  economic  and  political  relaticm- 
ship  fueled  by  the  vast  Influx  of  petro- 
dollars. 

Implementation  of  the  boycott  is  com- 
pletely arbitrary.  Since  1948,  the  Chase 
Manhattan  Bank  has  served  as  Israel's 
agent  In  handling  Its  govemment  bonds 
in  the  United  States.  General  Electric 
supplies  the  Israeli  Air  Force  with  jet 
engines.  Despite  the  crucial  role  these 
two  corporations  play  in  Israel's  eco- 
nomic and  miUtary  security,  both  flrms 
are  not  blacklisted  and  do  extensive  busi- 
ness in  tile  Arab  world.  They  are  able  to 
operate  In  such  a  manner  precisely  be- 
cause their  services  are  as  indispensable 
to  Arab  needs  as  they  are  to  Israel's. 

Therein,  I  believe,  Ues  the  key  to 
breaking  the  Arab  boycott's  influence  on 
our  economy  and  society.  American  goods 
and  services  are  the  most  sought  af  tea*  In 
the  world.  The  Arab  nations,  who  so 
desperately  want  to  develop  their  soci- 
eties, are  Increasingly  relying  on  Ameri- 
can resources.  This  relationship,  instead 
of  being  characterized  by  discriminatory 
demands  that  are  alien  to  our  traditions 
and  laws,  should  instead  dictate  that,  as 
a  condition  of  its  continuance,  no  such 
demands  will  be  tolerated. 

Indeed,  24  leading  American  corpora- 
tions have  annoimced  that  they  will  not 
become  Involved  in  the  Arab  boycott  with 
Israel.  The  hst  includes  some  of  our  most 
prestigious  flrms,  such  as  American 
Brands,  Continental  Can,  El  Paso  Natur- 
al Gas,  General  Foods,  General  Motors, 
Kennecott  Copper,  McDonnell-Douglas, 
RCA,  Xerox,  and  Texaco.  These  corpora- 
tions have  set  a  courageous  example  for 
the  American  business  community  and 
the  world. 
Nevertheless,   the  President  and  his 
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Secretary  of  State  adhere  to  the  judg- 
ment that  it  is  better  in  the  long  run  to 
Ignore  our  commitment  to  free  trade 
and  human  dignity.  In  the  meantime, 
our  citizens  are  being  discriminated 
against,  and  important  sectors  of  our 
economy  are  being  held  hostage  to  poUt- 
Ical  demands. 

This  is  wTong,  and  need  not  be.  Re- 
cently, Sol  Stem  wrote  a  comprehensive 
overview  of  the  dilemmas  and  contradic- 
tions of  the  Arab  boycott  for  the  New 
Republic.  His  article  is  informative  and 
provocative,  and  deserves  to  be  widely 
read  and  discussed.  The  article  and  the 
list  of  American  companies  which  have 
refused  to  comply  with  Arab  boycott  de- 
mands follows: 

Ok  anb  Orr  the  Akabs'  List 
(By  Sol  Stern) 
For  years  the  General  Tire  and  Rubber  Co. 
of  Akron,  Ohio  carried  around  an  albatross 
known  as  the  "Arab  League  Boycott  of  Israel." 
The  company  had  originally  been  placed  on 
the  Arab  blacklist  because  It  held  a  one- 
third  equity  share  in  an  Israeli  tire  company. 
Though  General  Tire  and  Rubber  sub- 
sequently sold  aU  its  shares  in  1963  It  stUl 
couldn't  get  off  the  blacklist,  ostensibly  be- 
cause It  was  honoring  a  technical  services 
agreement  with  the  Israeli  company. 

Then  sometime  in  1970  a  man  named  Louis 
Lauler  approached  the  top  executives  of  Gen- 
eral Tire  and  Rubber  with  a  way  out.  Lauler 
said  he  represented  Triad  Financial  Estab- 
lishment, a  Lebanese-based  conglomerate 
headed  by  a  Saudi  Arabian  businessman 
named  Adnan  Khashoggl.  Triad  had  wide  ex- 
perience with  the  intricacies  of  getting  off  the 
blacklist,  according  to  Lauler.  and  he  showed 
s  brochure  with  the  names  of  other  com- 
panies it  had  represented  In  such  matters. 
Anxious  to  get  into  the  Arab  market.  Gen- 
eral Tire  and  Rubber  agreed  to  accept  Triad  s 
services  and  a  contract  was  signed.  The  fee 
was  $150,000 — one-third  immediately  and 
the  rest  to  be  paid  when  the  company  was 
finally  removed  from  the  list. 

In  1973  the  Arab  boycott  office  In  Damas- 
cus removed  General  Tire  and  Rubber  and  Its 
subsidiaries  from  the  list.  By  that  time  the 
company  had  already  terminated  its  con- 
tract with  the  Israelis.  Nevertheless  company 
officials  thought  that  Triad  had  done  the 
trick  and  the  final  payment  of  $100,000  was 
made  to  a  Triad  subsidiary  named  Perco  Est. 
located  In  Vaduz,  Liechtenstein — a  well- 
known  tax  haven. 

When  I  asked  them  to  comment  about  the 
payment.  General  Tire  and  Rubber  officials 
Insisted  the  company  had  done  nothing  im- 
proper. Vice  President  and  General  Ck>unsel 
Tress  Pittenger  said:  "We  paid  a  fee  for 
professional  services  to  help  us  get  off  the 
list."  Asked  what  services  Triad  performed, 
Pittenger  said  it  helped  his  company  in  draw- 
ing up  documents  that  had  to  be  submitted 
to  the  boycott  office  in  Damascus. 

Khashoggl  and  Triad  have  been  character- 
ized in  recent  news  reports  In  the  New  York 
Times  and  The  Washington  Post  as  major 
conduits  for  millions  of  dollars  of  question- 
able payments  made  In  bribes  paid  by  Amer- 
ican companies  to  secure  contracts  in  the 
Arab  world.  What  Is  revealed  here  for  the 
first  time  Is  that  American  companies  were 
also  paying  to  get  off  a  boycott  list  that  the 
Arabs  claim  Is  a  principled  part  of  their 
war  against  Israel.  Furthermore,  according 
to  General  Tire  ofllclals,  the  company  was 
able  to  write  off  the  fuU  $150,000  as  a  normal 
business  expense  and  the  IRS  aUowed  the 
deduction. 

In  retrospect  It  is  not  altogether  surpris- 
ing that  the  U.S.  government  considers  such 
a  payment  to  be  a  proper  business  expense  In 
the  Middle  East.  Since  1972,  bv  Its  own  dip- 
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lomatlc  behavior,  the  gckernment  has  dem 
oustrated   that   in   the  scramble  Xor   Arab 
petrodollars  anything  go<  s. 

That  signal  came  as  efcrly  as  June  8,  1974 
when  Henry  Kissinger  slpned  for  the  United 
States  a  far-ranging  economic  cooi)eration 
agreement  with  Saudi  Arkbia.  The  agreement 
projected  how  the  Unit4d  States  could  "be 
helpful  in  the  realizatic  n  of  Saudi  aspira- 
tions," and  It  established  a  Joint  Commis- 
sion on  Economic  Coopet-atioa.  The  govern- 
ment commission  has  lieen  the  major  ve- 
hicle for  channeling  bljllona  of  dollars  of 
new  business  Into  Sa\idl  Arabia.  All  of  it 
however  has  been  on  Saitdi  Arabia's  terms — 
meaning  exclusion  of  hundreds  of  blacklisted 
U.S.  companies  plus  discrimination  against 
American  Jews.  I 

Henry  Kissinger  knows  how  seriously  the 
Saudis  take  their  anti-Semitism.  During  Kis- 
singer's very  first  meeting  with  the  late  King 
Faisal,  in  November  1973]j  the  Saudi  monarch 
got  things  started  with)  a  lecture  on  the 
Jews.  As  authoritatively  described  by  Kis- 
singer's biographers,  Bernard  and  Marvin 
Kalb,  Kissinger  lletenedJ  In  silence  as  the 
King  described  how  the  Jews  bad  led  the 
1917  Russian  revolution  tnd  then  set  up  the 
expansionist  state  of  Israfel.  Looking  straight 
at  Kissinger,  Faisal  said  that  "aU  over  the 
world  [the  Jews]  were  butting  themselves 
Into  positions  of  authority."  Palsal  told  Kis- 
singer, acoordlng  to  th4  Kalbe,  "that  the 
Jews  were  trying  to  run  fche  world,  but  that 
he  would  stop  them  wi1jh  his  oil  weapon." 

Faisal  at  least  tried  to  be  as  good  as  his 
word.  The  agreements  hts  ministers  signed 
with  the  United  States  bote  that  the  joint 
programs  will  be  "sensltlte  to  the  social,  cul- 
tural, political  and  religious  contexts  of 
Saudi  Arabia."  Nothing  In  the  agreements, 
however.  Indicates  that  tfte  United  States  In- 
sisted on  any  relaxation  of  the  boycott 
against  US  companies  or  of  Saudi  Arabia's 
discrimination  against  American  Jews.  When 
I  raised  the  question  of  Saudi  Arabia's  exclu- 
sion of  Jews  with  Jackaon  Heam.  a  Com- 
merce Department  official  who  works  on  the 
Joint  US-Saudl  Commission,  he  shrugged 
and  said:  "It's  not  just  Jlews.  The  Saudis  do 
not  permit  Communists  wnd  athetets  either." 

As  to  the  boycott,  though  a  federal  sftatute 
states  that  It  Is  US  poIlcH  to  oppose  boycotts 
against  friendly  countrlts,  the  administra- 
tion has  made  It  abundantly  clear  that 
the  Arab  boycott  Is  just  one  of  those  an- 
noyances that  must  be  put  up  with  for  the 
greater  good  of  US  foreign  and  economic 
policy.  In  testimony  before  a  concessional 
committee  last  December,  Under  Secretary 
of  Commerce  James  A.  Baker  said  that  while 
the  administration  is  cooicemed  about  the 
restrictive  trade  practices  Imposed  on  US 
companies  by  the  boycott,  that  had  to  be 
balanced  by  the  need  to  eupport  "legitimate 
US  Interests  In  the  Middle  East." 

The  Interests  on  the  economic  side,  accord- 
ing to  Baker,  are  these : ;  US  exports  to  the 
Arab  countries  are  exp^ted  to  reach  $10 
bilUon  by  1980  and  each  blUion  of  that  total 
represents  40,000  to  70,00<)  jobs  for  American 
workers.  Thus,  said  Baker,  the  administra- 
tion opposes  all  attempts  to  legislate  against 
compliance  with  the  boycott  because  It  ".  .  . 
could  restilt  In  the  loss  of  significant  trade 
opportunities  by  US  Interests  and  business 
concerns."  I 

American  businessme*  understand  the 
priorities.  Consider  the  fallowing  transaction 
recently  concluded  bet^«(een  a  Connecticut 
manufacturer  and  two  businessmen  In  Ku- 
wait. Several  months  ag^  the  Kuwaitis  or- 
dered t4470  worth  of  h<lusehold  tools  from 
The  Stanley  Works  In  Nevi  Britain.  To  finance 
the  deal  the  customers  opened  a  line  of  credit 
with  The  Commercial  lank  of  Kuwait — a 
correspondent  of  New  York's  Chemical  Bank 
in  turn  Issued  a  standard  letter  of  credit 
to  The  Stanley  Works  ^  rhlch  Included  th« 
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following  "special  instruction":  Documents 
must  include  your  certification  stating  that 
the  producing  company  or  the  company  ex- 
porting the  goods  Is  not  a  company  boy- 
cotted by  the  Ministry  of  Customs  and  Ports, 
Israel  Boycott  Office,  State  of  Kuwait,  and 
that  it  is  not  in  any  way  affiliated  to  any  such 
company. 

A  declaration  in  exactly  the  above  lan- 
guage was  made  by  The  Stanley  Works  on  its 
invoice.  The  export  documents  vrere  deliv- 
ered to  the  Chemical  Bank's  International 
Department,  where  a  clerk  checked  them  off 
against  the  requirements  of  the  letter  of 
credit.  The  Stanley  Works  then  received  pay- 
ment, and  the  goods  were  shipped  to  Kuwait, 
concluding  what  a  spokesman  for  the  Chem- 
ical Bank  called  a  "routine  clerical  trans- 
action." 

Now  it  is  a  matter  of  public  record  that 
Kuwait's  blacklist  consists  of  some  1500 
American  companies.  Individuals  and  organi- 
zations— Including  such  hoxisehold  names 
RCA,  Ford,  Xerox,  and  Coca-Cola.  Thus  when 
The  Stanley  Works  as  a  condition  of  sale 
attested  that  It  was  not  "In  any  way  affili- 
ated to  any  such  company,"  it  was  surrender- 
ing to  a  most  sweeping  restraint  of  trade. 

Why  should  a  100-year  old  firm,  with  11,000 
employees  and  annual  sales  of  around  $500 
million  succumb  so  easily?  Representatives  of 
The  Stanley  Works  refuse  to  answer  that 
question  but  it  Is  no  secret  that  what  is  at 
stake  generally  for  American  companies  Is  an 
Arab  export  market  that  totaled  95  billion 
last  year  and  Is  expanding.  Encouraged  by 
their  government,  almost  all  American  firms 
are  Indeed  "routinely"  complying  with  any 
boycott  declarations  requested  of  them  by 
their  Arab  customers — whether  what  Is  being 
sold  Is  Jet  fighter  planes  or  household  tools. 
The  boycott  requirements  are  so  pervasive 
that  a  businessman  selling  100  crates  of  pop- 
corn to  a  customer  In  Libya  has  to  declare 
that  he  has  "no  direct  or  Indirect  contact 
with  Israel  and  would  act  on  the  grounds  and 
regulations  of  the  Arab  boycott  of  Israel." 

Without  even  blinking  the  banks  are  now 
processing  thousands  of  export  documents 
with  declarations  such  as  these.  Yet  at  a 
recent  New  York  State  Assembly  subcommit- 
tee hearing  on  the  boycott,  representatlTes 
of  all  the  major  banks  Insisted  they  were 
doing  nothing  lmprop>er  or  unethical.  All 
cited  recent  statements  by  Ford  administra- 
tion officials  in  support  of  their  position. 

The  Arabs  themselves  make  It  all  sound 
even  more  Innocent.  They  tell  Americans  not 
to  worry  about  a  boycott  that  does  not  dis- 
criminate against  anyone  on  ethnic  or  re- 
ligious grounds.  The  boycott,  according  to 
official  Arab  statements,  is  nothing  but  a 
legitimate  act  of  self-defense  against  Israel. 

The  issue,  however,  is  not  whether  the 
Arabs  have  the  right  to  boycott  Israel  but 
whether  US  institutions  and  comi>anies  are 
forced  to  abandon  their  ovm  principles  and 
laws.  Conceivably  a  boycott  against  Israel 
might  be  carried  out  so  scrupulously  that 
American  Jews  and  other  innocent  parties 
were  not  also  hiu-t.  The  trouble  with  this 
particular  boycott,  though,  is  that  It  has 
never  been  very  scrupulous  about  anything. 
And  what  Is  worst  of  all  is  that  those  few 
American  firms  that  take  American  prin- 
ciples seriously  and  refuse  to  knuckle  under 
are  then  discriminated  against  as  part  of  a 
process  abetted  by  the  US  government  Itself. 

The  Damascus  boycott  office  is  supposed 
to  carry  out  the  decisions  of  a  boycott  coun- 
cil consisting  of  one  representative  for  each 
of  the  20  Arab  League  states.  The  council 
meets  twice  a  year  to  consider  adding  or 
removing  firms  from  the  blacklist  and  also 
to  amend  the  boycott  regulations.  Included 
among  the  dozens  of  "violations"  that  could 
get  a  firm  or  Individual  blacklisted  are  the 
following:  establishing  plants  in  Israel; 
granting  licenses  to  Israeli  companies;  hold- 
ing shares  In  Israeli  companies.  Also  in  hot 
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water  are  navigation  companies  that  trans- 
port Jewish  Inunlgrants  to  Israeli  and  for- 
eign banks  that  grant  loans  to  Israeli  com- 
panies. The  criteria  are  so  elastic  that 
Mohammed  Mahgoub,  the  boycott  office's 
Commissioner  General  for  more  than  a 
decade,  once  said:  "The  boycott  Includes 
companies  when  it  is  proven  by  definite 
evidence  that  they,  their  proprietors  or  con- 
trollers have  Zionist  Inclinations." 

It  is  questionable  whether  the  boycott 
officials  go  about  collecting  any  evidence  at 
all.  The  council  meetings  are  star  chamber 
proceedings.  Companies  are  never  Informed 
that  they  are  being  considered  for  the  black- 
list; they  have  no  opportunity  to  be  present, 
nor  are  they  afforded  due  process.  Black- 
listed companies  often  find  out  only  by 
word  of  mouth  or  through  a  self-serving 
press  release  Issued  by  the  Damascus  office. 

The  boycott  office  has  never  officially 
released  its  boycott  list  but  a  Lebanese  pub- 
lisher named  Victor  Bandaly  supplements 
his  income  by  selling  a  version  of  the  list. 
The  Senate  subcommittee  on  multinational 
corporations  has  released  a  1972  Saudi  Ara- 
bian copy.  Those  lists  are  striking  illustra- 
tions of  how  arbitrary  and  venal  the  whole 
operation  Is.  Phil  Silvers,  Shelley  Winters 
and  Isaac  Stern  are  on  one  of  the  lists. 
The  Shalom  Aleichem  Folk  Institute,  a  net- 
work of  Yiddish  schools  in  New  York,  and 
Yeshiva  University  are  on  another,  appar- 
ently for  "material  contributions"  to  Israel 
But  the  General  Electric  Company,  which 
Bells  Israel  jet  engines  for  its  fighter  planes, 
is  not  on  any  list — obviously  because  the 
Arabe  want  Jet  engines  too.  On  the  other 
hand  the  Arabs  found  the  Topps  Chewing 
Gam  Company  to  be  a  menace  because  it 
licensed  an  Israeli  factory  to  produce 
"Bazooka"  bubble  gum. 

Apart  from  Qie  vagaries  of  the  Arab  League 
blacklist,  each  Arab  country  has  its  own  boy- 
cott office  and  Is  entitled  to  undo  or  add  to 
what  has  been  done  in  Damascus.  Therefore 
there  are  20  Arab  boycotts,  and  the  dispari- 
ties are  striking. 

Saudi  Arabia  and  the  Persian  Gulf  sheik- 
doms have  added  their  own  historical  anti- 
Jewish  bias  to  the  general  boycott  require- 
ments. Companies  working  on  contract  in 
Saudi  Arabia  are  told  not  to  bring  in  either 
Jewish  personnel  or  products  made  by  Jewish 
firms.  Algeria,  on  the  other  hand,  despite  its 
militant  rhetoric  on  the  Arab-Israeli  con- 
fiict,  la  quite  pragmatic  when  It  comes  to 
trade  and  has  Just  quietly  signed  major  con- 
tracts with  two  prominently  blacklisted 
firms.  Though  on  the  blacklist,  the  Ford  Mo- 
tor Company  sold  trucks  to  the  Jordanian 
army. 

The  one  experience  common  to  blacklisted 
firms  Is  contact  with  those  Arab  "agents" 
offering  their  good  services.  An  official  of  the 
Monsanto  Company,  blacklisted  In  1966,  says: 
"There  have  been  no  end  of  agents  coming 
to  us  and  offering  to  get  us  off  the  list  for 
a  fee.  We  decided  we  Just  weren't  going  to 
pay  baksheesh."  Fortune  magazine  tells  the 
story  of  how  the  Bulova  Company  hired  a 
Syrian  lawyer  and  paid  him  a  retainer  to  get 
them  off  the  blacklist,  only  to  discover  soon 
after  their  agent  had  apparently  emerged  on 
the  wrong  side  of  the  Syrian  regime  and  vas 
hanged  in  the  Damascus  square. 

Often  American  companies  are  sqxieezed 
.dimply  because  of  Inter-Arab  rivalries  or  the 
vested  interests  of  the  bureaucrats  In  Da- 
mascus. That  seems  to  have  been  behind  the 
attempt  of  the  boycott  office  to  muscle  the 
Chase  Manhattan  Bank  in  the  '608. 

Chase  Manhattan  had  been  Israel's  chief 
fiscal  agent  in  the  United  States  since  the 
founding  of  the  state — meaning  that  it 
handled  Israel's  bond  Issues.  The  Arabs  knew 
that  and  also  knew  it  to  be  a  direct  violation 
of  their  boycott  principles.  Nevertheless, 
Chase  was  never  bothered — probably  because 
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of  its  role  in  the  Arab  world,  and  Its  oil  com- 
pany coimectlons. 

Then  in  July  1964,  the  boycott  office  sud- 
denly Issued  a  press  release  in  Damascus 
announcing  that  Chase  had  been  blacklisted 
for  violating  the  rules  of  the  Arab  boycott — 
the  charge  vras  that  the  bank  was  "chief  fis- 
cal agent  for  Israel."  Commissioner  General 
Mahgoub  gave  the  Arab  countries  six  months 
to  settle  their  accounts  with  the  bank. 
Shortly  thereafter,  as  If  to  reinforce  the  seri- 
ousness of  the  action,  the  Syrian  government 
issued  instructions  for  all  banks  operating 
m  the  country  to  begin  liquidating  all  their 
transactions  with  Chase  Manhattan. 

Mahgoub  kept  the  pot  boiling  with  an- 
other announcement  from  Damascus  that 
Kuwait  was  calling  off  plans  to  deposit  $200 
million  with  Chase.  In  New  York,  however, 
the  representatives  of  Kuwait  denied  any 
knowledge  of  the  proposed  $200  million  de- 
posit. Tlie  NY  Times  quoted  banking  sources 
suggesting  that  Mahgoub  was  pressuring 
Chase  to  break  with  Israel  with  the  proposed 
$200  million  as  "compensation." 

Chase  was  not  about  to  be  bribed  but  it 
was  concerned  enough  to  undertake  a  diplo- 
matic campaign  at  the  highest  levels  to  "per- 
suade" the  Arabs  to  take  the  bank  off  the 
list.  John  J.  McCloy,  the  man  Richard  Rovere 
once  called  the  "Chairman  of  the  American 
Establishment"  and  who  was  then  a  Chase 
director  personally  took  the  issue  up  In  Cairo 
with  President  Nasser.  A  Chase  Vice  Presi- 
dent was  dispatched  to  Jordan  where  US 
Ambassador  Robert  Barnes  Introduced  him  to 
the  Jordanian  representative  on  the  boycott 
council.  The  approach  used,  according  to 
Barnes,  was  that  "it  was  counterproductive 
for  the  Arabs  to  try  to  boycott  banks  since 
you  can't  follow  money."  A  similar  approach 
was  used  with  the  Lebanese  representative  to 
the  boycott  council.  Chase  also  submitted 
documents  to  the  boycott  office  denying  it  had 
violated  the  boycott  rules. 

The  attempt  to  pressure  Chase  was  led  by 
Syria  with  Mahgoub's  support.  Chase,  how- 
ever, was  using  Its  own  leverage  with  the 
more  moderate  Arab  states,  such  as  Egypt. 
The  Egyptians  had  a  $10  million  ovitstandlng 
loan  from  Chase  and  were  looking  for  more — 
so  they  were  wllUng  to  help.  The  strategy 
worked.  After  the  next  meeting  of  the  boy- 
cott coimcll,  In  January  1066,  Mahgoub  was 
forced  to  back  off  and  announced  that  the 
action  against  Chase  Manhattan  had  been 
suspended  because  of  the  "certified  docu- 
ments" submitted  by  the  bank.  If  the  Com- 
missioner General  was  disappointed,  how- 
ever, there  Is  always  new  business  for  black- 
listers.  A  few  weeks  after  the  Chase  affair 
Mahgoub  called  another  press  conference  to 
annotince  that  Sophia  Loren  was  banned 
throughout  the  Arab  world  for  appearing  In 
a  movie  about  Israel. 

Whatever  was  said  In  the  docviments  sub- 
mitted by  Chase  (no  one  at  the  bank  today 
seems  to  know),  the  fact  Is  that  the  bank 
continues  to  handle  Israel's  bond  Issues,  stUl 
a  violation  of  section  18b  of  the  boycott 
rules.  On  the  other  hand  the  bank  is  even 
more  massively  Involved  In  the  Arab  world 
today,  handling  $1  billion  in  overnight  de- 
posits for  the  Saudi  Arabian  MonettUT 
Agency  and  a  $200  million  real  estate  port- 
folio for  Kuwait.  And  the  Arabs  keep  remind- 
ing Chase  that  they  are  watching  Its  be- 
havior. 

Thus  shortly  after  Chase  Chsdrman  David 
Rockefeller  made  a  Middle  East  trip  last 
year  Kuwaiti  officials  annoiinced  that  they 
were  taking  steps  to  put  Chase  on  the  black- 
list again.  What  had  apparently  angered 
the  Kuwaitis  was  some  chance  remarks 
Rockefeller  made  in  Jerusalem  praising  Is- 
rael for  the  way  it  maintained  the  city. 
Chas©  was  concerned  enough  to  have  a  vice 
president  stop  off  in  Kuwaiti  to  explain 
things,  and  eventually  the  Kuwaitis  cooled 
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off.  In  fact,  as  David  Rockefeller  himself 
flubeequently  acknowledged,  it  U  hlglily  un- 
likely that  the  Arabs  would  do  anything 
quite  so  drastic.  The  Arab  Interest  in  an  in- 
stitution as  powerful  as  Chase  is  now  much 
mme  along  political  lines.  Ultimately  it  la 
the  knowledge  that  they  too  "have  a  friend 
at  the  Chase"  that  accounts  fc*  the  willing- 
ness of  the  Arabs  to  wink  at  the  banks 
continuing  violation  of  their  boycott  rules. 

For  its  part  Chase  Manhattan  is  forever 
saying  it  has  no  politics,  that  it  only  wants 
to  do  business.  But  the  record  Is  that 
Chase  officials  have  Intervened  politically 
for  the  Arabs.  In  1968  David  Rockefeller  and 
John  J.  McCloy,  along  with  several  promin- 
ent oilmen,  met  with  President-elect  Nixon 
to  urge  on  him  a  Mideast  policy  more 
friendly  to  the  Arabs.  During  the  1973  war 
McCloy  urged  the  Nixon  administration  not 
to  ship  arms  to  Israel.  Last  year,  shortly 
after  the  breakdown  of  the  negotiations  for 
an  Interim  agreement  between  Israel  and 
Egypt,  David  Rockefeller  was  part  of  a 
delegation  of  Establishment  "wise  men"  who 
met  with  Henry  Kissinger  and  offered  sup- 
port tor  Kissingers  criticism  of  Israeli  "In- 
transigence." 

One  American  company  that  took  a  clear 
cut  uo-nonsense  line  with  the  boycott  was 
RCA.  which  was  blacklisted  in  1966  for 
granting  a  license  to  an  Israeli  record  com- 
pany to  use  the  RAC  label.  UntU  that  time 
RCA  had  been  doing  about  $10  million  an- 
nvially  in  sales  to  the  Arab  world.  As  a  re- 
BvUt  of  the  blacklisting  it  lost  over  90  per- 
cent of  that  business.  Furthermore  RCA  has 
been  routinely  cut  out  of  contracts  by  other 
companies  trying  to  observe  the  boycott 
rules.  And  when  the  US  government  chan- 
nels business  into  Saudi  ArabU  RCA  is  auto- 
matically excluded. 

The  licensing  arrangement  in  Israel  was 
not  much  of  an  offense — at  least  not  com- 
pared to  handling  Israeli  bonds — and  it  is 
clear  that  RCA  could  have  maneuvered  its 
way  off  the  list.  Just  as  Chase  Manhattan 
and  General  Tire  and  Rubber  did.  But  RCA 
officials  have  consistently  refused  to  deal, 
though  they  too  have  been  contacted  by 
"agents"  offering  to  Intercede  with  the  boy- 
cott office — for  a  fee.  RCA's  International 
Vice  President.  Eugene  P.  Seculow  says: 
"Otir  position  has  been  very  simple.  We  be- 
lieve in  free  trade  and  we  are  attempting 
to  do  business  everywhere  in  the  world 
where  it  is  not  against  US  laws.  But  we 
won't  comply  in  any  way  with  the  boycott 
or  try  to  negotiate  our  way  off  the  list." 
Seculow  caUed  the  boycott  "capricious  and 
insidious"  In  its  effect  on  the  US  business 
community. 

More  sanguine  view  of  the  boycott  Is 
offered  by  Robert  Barnes,  the  ex -US  ambassa- 
dor who  helped  Chase  Manhattan  get  off  the 
list:  "There  are  quiet  ways  to  handle  these 
things" — one  way  being  a  "contribution"  in 
the  form  of  a  Investment  of  develc^)ement 
capital  in  an  Arab  country.  That  is  how  the 
Ford  Motor  Company  is  now  trying  to  do 
it.  It  has  Ijeen  negotiating  with  the  Egyptian 
government  for  over  a  year  to  get  off  the  list 
through  a  proposed  Joint  venture  to  build 
a  $150  million  assembly  plant  in  Egypt.  Coca- 
Cola  and  Xerox  are  reported  to  be  involved 
in  similar  negotiations — all  with  the  bless- 
ings of  the  US  government. 

One  direct  way  out  of  the  whole  morass 
would  be  to  make  compliance  with  the  boy- 
cott illegal  lor  all  American  companies.  At 
least  a  half  dozen  anti-boycott  bills  are  now 
under  consideration,  the  most  far-reaching  of 
which  was  Introduced  in  the  Hotise  by  Eliza- 
beth Holtzman  (D,  NY)  and  Peter  Rodino  (D, 
NJ)  along  with  60  co-sponsors.  It  would  pro- 
hibit participation  in  the  secondary  aspects 
of  the  Arab  boycott  by  Americans  firms  and 
provide  stiff  civil  and  criminal  penalties.  On 
the  face  of  it  support  for  such  legislation 
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appears  strong.  Newspaper  editorials  have 
been  almost  unanimous  in  attacking  an  op- 
eration that  by  Its  very  nature  runs  coiinter 
to  American  principles  of  freedom  of  trade. 
The  boycott  hardly  has  a  political  constit- 
uency wllUng  to  make  a  case  for  It  openly. 

Furthermore,  the  anti-boycott  position  Is 
already  mandated  as  official  US  policy.  The 
Export  Administration  Act  of  1969  states  that 
"It  Lb  the  policy  of  the  United  States  (A)  to 
oppose  .  .  .  boycotts  fostered  or  Imposed  by 
foreign  countries  against  other  countries 
friendly  to  the  United  States,  (B)  to  encour- 
age and  request  domestic  concerns  ...  to 
refuse  to  take  any  action,  including  the 
furnishing  oX  information  or  the  signing  of 
agreements  .  .  ."  that  has  the  effect  of  fur- 
thering those  boycotts.  The  proposed  new  leg- 
islation puts  teeth  Into  what  all  concede  to 
be  US  policy. 

What  the  anti-boycott  forces  have  been  up 
against  however  Is  an  administration  deter- 
mined to  pursue  Its  Mideast  policies  without 
having  to  confront  the  Arabs  In  any  way  over 
the  moral  Issues  raised  by  the  blacklist.  In- 
deed, until  very  recently  It  was  the  policy 
of  the  Commerce  Department  to  circulate  to 
US  firms  commercial  tenders  containing  boy- 
cott requirements.  One  such  tender  required 
American  companies  bidding  on  a  contract 
to  supply  pre-fabricated  buildings  to  certify 
that  the  materials  were  not  manufactured 
"by  any  companies  boycotted  officially  by  the 
Iraqi  Government."  The  US  was  thus  facili- 
tating not  only  the  boycott  of  Israel  but 
restraint  of  trade  against  other  American 
companies. 

The  Antl -Defamation  League  went  to  court 
last  year  to  get  Commerce  enjoined  from 
further  distribution  of  the  tenders.  The  gov- 
ernment backed  off  and  agreed  to  end  the 
practice,  thus  conceding  one  small  victory  to 
the  anti-boycott  forces.  But  an  Internal 
Commerce  ntemo  at  the  time  throws  some 
light  on  the  administration's  broader  strat- 
egy in  the  fight.  Dated  August  11,  1976,  the 
memorandum  was  written  by  Peter  Hale.  Di- 
rector of  the  Commerce  Action  Group  for 
the  Middle  East.  Hale  pointed  out  that  the 
State  Department  was  already  disturbed  by 
the  Commerce  Department's  jjolicy  of  dis- 
seminating the  tenders  "In  view  of  the  con- 
sideration being  given  by  Congress  to  more 
restrictive  legislation  against  the  boycott." 
Hale  went  on  to  report  that  the  State  De- 
partment ".  .  .  may  press  for  some  change 
in  our  practice  ...  as  a  further  effort  to 
head  off  damaging  legislation." 

Aside  from  occasional  gestures  there  have 
been  only  two  moves  by  the  federal  govern- 
ment to  deal  with  the  boycott  directly.  One 
action  came  when,  after  an  Independent  in- 
vestigation, the  Justice  Department  con- 
cluded that  the  secondary  asptects  of  the 
boycott  Involved  seriotis  violations  of  US 
antitrust  laws.  Before  the  Justice  Depart- 
ment went  ahead  with  a  planned  landmark 
suit  against  the  Bechtel  Corporation,  how- 
ever, the  State  Department  was  allowed  to 
present  its  views  on  the  possible  foreign  pol- 
icy impUcatlons  of  the  case.  Henry  Kissinger 
was  so  concerned  that  he  personally  cabled 
Attorney  General  Levi  from  China,  during 
the  President's  trip  there  last  November.  Ac- 
cording to  a  highly  placed  State  Dep>artment 
source,  Kissinger's  worry  was  that  the  anti- 
trust action  "could  be  seen  by  the  Arabs  as  a 
deliberate  US  government  decision  to  act 
against  their  policy.  Thus  it  could  have  had 
an  adverse  effect  on  the  peace-making  pro- 
cess." 

Levi  held  his  ground,  however,  and  the  suit 
wsLs  filed  on  January  16.  It  charged  that 
Bechtel,  one  of  the  biggest  prime  contrac- 
tors doing  business  with  the  Arab  world,  was 
refusing  to  deal  with  Arab  blacklisted  US 
subcontractors  and  for  this  purpose  the  com- 
pany maintained  a  boycott  list.  Bechtel's 
Initial   response   did   not   deny   compliance 
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of  litigation.  In  the  meantime  the  ball  is  now 
with  Congress,  where  support  for  anti-boy- 
cott legislation  is  on  the  rise.  Making  It 
illegal  for  American  companies  to  comply 
with  the  boycott  might  force  Henry  Klsin- 
ger,  despite  himself,  to  say  something  about 
American  principles  the  next  time  he  sits 
down  with  a  prince  from  Saudi  Arabia. 


I  From  the  New  York  Times,  Mar.  19,  1976] 
TwKNTY-Two  Companies  Bab  Any  Coopera- 
tion WriH  Abab  Boycott 

The  American  Jewish  Congress  has  re- 
ceived assurances  from  24  leading  United 
States  concerns  that  they  would  not  become 
involved  in  the  Arab  boycott  of  Israel. 

Rabbi  Arthur  Hertzberg,  president  of  the 
American  Jewish  Congress,  said  that  the 
pledges  had  been  made  in  response  to  a 
nationwide  drive  initiated  by  the  organiza- 
tion last  December,  when  It  began  a  cam- 
paign to  require  American  concerns  to  tell 
their  shareholders  whether  they  were  partic- 
ipating in  the  Arab  boycott. 

The  22  concerns  that  replied  with  assur- 
ances they  would  not  comply  with  the  boy- 
cott were  named  at  a  news  conference  Tues- 
day in  Stephen  Wise  Congress  House,  15  East 
84th  Street,  at  which  Rabbi  Hertzberg 
praised  their  action  as  an  encouragement  to 
others  to  defy  the  boycott. 

Rabbi  Hertzberg  said  that  hundreds  of 
other  American  concerns  and  some  leading 
banks  were  submitting  to  the  boycott.  He 
spoke  of  "the  American  industry's  craven 
surrender"  to  the  Arab  boycott.  The  22  coju- 
panles  were: 

American  Brands.  Beatrice  Foods,  Bucyrus- 
Erie,  Continental  Can.  El  Paso  Natural  Gas, 
General  Poods,  General  Motors,  Georgia-Pa- 
cific, Greyhound,  Kennecott  Copper,  McDon- 
nell-Douglas, Ogden. 

Pitney-Bowes,  RCA.  Xerox,  Scott  Paper, 
G.  D.  Searle,  Simmons.  Texaco,  Textron,  U.S. 
OypMmi,  Warner  Communications. 
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OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  the 
Freedom  of  Information  Act  is  a  mile- 
stone in  the  development  of  open  govern- 
ment, in  providing  the  American  people 
with  the  information  they  need  to  effec- 
tively involve  tliemselves  in  the  work  of 
their  own  Government.  The  elimination 
of  unnecessary  secrecy  is  critical  to  tlie 
effective  operation  of  a  democratic  gov- 
ernment. I  am  a  strong  supporter  of  the 
act  and  its  objectives. 

There  is,  however,  a  need  for  some 
minor  modifications  in  the  act  which — 
without  affecting  its  substance — would 
faciUtate  lawful  and  legitimate  criminal 
investigations.  In  addition,  steps  need  to 
be  taken  to  more  nearly  fulfill  the  intent 
of  open  government  with  respect  to 
a^'ailability  in  reasonable  time,  of  inter- 
nal documents  which  are  critical  in  tiie 
foi-mulation  of  agency  decisions.  The 
amendments  I  am  introducing  today  are 
intended  to  achieve  both  of  these  pur- 
poses. 

The  amendments  would  make  the  fol- 
lowing changes  in  the  existing  law: 

FAdLITATING  LAW  ENFORCEMENT 

Fh'st.  If  an  agency  is  asked  for  infor- 
mation which  it  did  not  originate,  and 
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if  tlie  original  source  is  an  agency  also 
subject  to  the  Freedom  of  Information 
Act,  the  request  may  be  referred  to  the 
origUiating  agency.  Such  a  revision 
serves  two  pui-poses:  a)  It  avoids  un- 
necessary duplication  of  effort;  b)  It 
avoids  tying  up  the  courts  with  multiple 
suits  in  sepai-ate  jurisdictions  by  the 
same  individual  for  identical  informa- 
tion. 

Second.  Under  the  present  wording  of 
the  Freedom  of  Information  Act,  a  court 
is  pei-mitted  to  retain  jurisdiction  and 
allow  an  agency  additional  time  to  com- 
plete its  efforts  to  comply  with  a  request 
for  information  if  the  court  is  convinced 
tliat  there  are  exceptional  circumstances 
and  that  the  agency  has  made  every 
effort  to  comply  within  the  allotted  time. 
The  proposed  amendment  would  make  it 
mandatoi-y  for  a  court  to  retain  jurisdic- 
tion and  pro'dde  additional  time  under 
such  cii'cumstances.  If  the  situation  is 
exceptional  and  the  agency  is  making 
every  effort  to  comply,  it  makes  no  sense 
to  allow  a  capricious  ruling  penalizing 
the  agency  for  its  efforts. 

Tliird.  In  the  case  of  a  request  made  to 
any  agency  component  or  division,  the 
principal  purpose  of  which  is  criminal 
investigation,  the  time  period  for  re- 
sponse is  extended  from  10  to  60  days, 
and  tlie  time  period  for  response  to  an 
appeal  is  extended  from  20  to  30  days. 
This  permits  the  additional  time  which 
may  often  be  necessary  to  select  those 
portions  of  the  information  requested 
which  can  be  released  without  endanger- 
ing the  successful  completion  of  a  crimi- 
nal investigation. 

Fourth.  Where  large  volumes  of  mate- 
rial are  involved,  an  additional  30  days 
shall  be  allowed  for  each  200  additional 
pages  of  information,  provided  that  the 
individual  making  the  request  is  given  an 
opportunity  to  confer  with  personnel  at 
the  agency  involved  about  possible  ways 
of  reformulating  a  request  in  order  to  re- 
duce its  scope  and  volume.  This  will  pre- 
vent the  lass  of  inordinate  amounts  of 
time  in  plowing  through  flies  involving 
extensive  criminal  investigations  to  pick 
out  of  several  hundred  or  thousand  pages 
the  material  which  can  be  safely  re- 
leased— all  withm  a  very  short  time  pe- 
riod. At  the  same  time,  it  eliminates 
unnecessary  paperwork  by  offering  a 
person  submitting  a  request  the  opportu- 
nity of  eliminating  from  the  scope  of  his 
request  infoi-mation  which  is  readily 
available  to  him  elsewhere,  but  wliich 
would  consume  staff  time  at  the  agency 
and  hold  up  the  fulfillment  of  the  entire 
request. 

Fifth.  In  addition  to  investigatory  files 
as  such,  other  records  which  relate  di- 
rectly to  a  criminal  investigation,  even 
though  they  may  not  physically  be  part 
of  the  investigatory  file,  are  to  be  covered 
by  the  exclusion  relating  to  criminal  in- 
vestigations. Further,  the  exclusion  re- 
lating to  investigatory  files  is  to  extend 
2  years  from  the  time  when  the  files  are 
last  utilized  in  the  active  phase  of  an 
investigation.  This  will  both  avoid  the 
disclosure  of  information  which  might  be 
prejudicial  to  the  safety  or  effectiveness 
of  law  enforcement  agents — for  example, 
identifying  them  to  those  under  investi- 
gation—and prevent  the  opening  of  files 
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during  a  period  when  additional  infor- 
mation might  reasonably  be  expected  to 
make  possible  the  successful  conclusion 
of  a  t^nporarily  inactive  investigation. 

DISCLOSING  THE  WAY  AN  AGENCY  MAKES 
UP  1TB  MnfD 

The  public  decisions  of  Government 
agencies  are  often  only  the  final  stQ)  in 
a  long  process,  most  of  which  is  obscure 
to  the  public.  And  it  can  be  frustrating 
to  be  told  that  a  possibly  objectionable 
decision  is  based  on  thorough  agency 
studies,  but  that  these  studies  are  in  the 
form  of  confidential  inter-agency  or  in- 
tra-agency  memoranda  which  are,  of 
course,  not  available  to  the  pubUc. 

The  origuial  justification  for  excluding 
such  memoranda  from  the  scope  of  the 
Freedom  of  Information  Act  was  that  it 
would  cause  Government  agencies  to 
operate  in  a  fishbowl.  But  with  reason- 
able safeguards  to  protect  current  opera- 
tions, there  is  no  reason  why  an  agency's 
decision  processes  should  not  be  open  to 
scrutiny.  The  amendment  I  am  offering 
protects  against  premature  disclosure 
of  inter-  and  intra-agency  memoranda, 
but  provides  that  no  longer  current  work 
shall  be  released.  The  agencies  may  pre- 
vent disclosure  during  the  time  they  be- 
lieve would  be  harmful,  or  for  2  years — 
whichever  is  shorter. 

These  amendmaits  do  not  affect  the 
basic  structure  or  purpose  of  the  Free- 
dom of  Information  Act,  nor  are  they 
Intended  to  do  so.  They  do,  however,  pro- 
vide for  the  changes  necessary  to  make 
legitimate  law  enforcement  activities 
more  effective,  and  to  make  more  open 
to  the  people  the  processes  of  the  Gov- 
ernment which  is  supposed  to  serve  their 
needs. 
The  bill  foUows: 

H.B.  12975 
A  bill  to  amend  the  Freedom  of  Information 
Act  to  improve  the  handling  of  Information 
coUected    for   law    enforcement,    and    for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  652(a)  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  striking  subparagraph  (C)  of  para- 
grt^h  (4),  and  redesignating  subparagraphs 
(D).  (E),  (F),  and  (O)  as  subparagraphs 
(C),  (D),   (E),  and   (P),  respectively: 

(2)  by  striking  out  "Each  agency"  in  para- 
graph (6)  (A)  and  inserting  in  lieu  thereof 
"Except  as  provided  In  paragraph  (7),  each 
agency"; 

(3)  by  redesignating  paragraph  (6)  (C)  as 
paragraph  (6)  (D)  and  inserting  immediately 
after  paragraph  (6)  (B)   the  following: 

"(C)  Any  agency  may  refer  a  request  for 
a  document  which  originated  In  another 
agency,  or  for  that  portion  of  a  document 
containing  information  obtained  from  an- 
other agency,  to  that  other  agency  for  direct 
response,  with  the  consent  of  that  other 
agency  and  with  notice  to  the  person  making 
such  request.  Such  referral  and  notice  shall 
constitute  full  compliance  with  this  subsec- 
tion by  the  referring  agency,  provided  that 
the  agency  to  which  such  referral  Is  made  Is 
Itself  subject  to  the  provisions  of  this  sub- 
section. Any  referral  pursuant  to  thlB  para- 
graph shall  not  extend  the  time  periods  for 
processing  the  request  beyond  thoee  provided 
by  subparagraph  A  of  paragraphs  6  or  7.  as 
appropriate,  except  that  the  agency  to  which 
the  referral  Is  made  shaU  have  a  comparable 
time  period  after  its  recent  of  the  referral. 

(4)  by  striking  out  the  second  sentence  of 
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paragraph  (0)  (D)  (as  redesignated  by  para- 
graph (8) )  and  Inserting  In  lieu  thereof  the 
following:  "If  the  Qovemment  can  shov 
that  exceptional  circumstances  exist  and 
the  agency  is  exercLslng  due  diligence  in  at- 
tempting to  respond  to  the  request,  the  court 
shall  retain  jurisdiction  and  allow  the  agency 
additional  time  to  complete  its  review  of 
the  records  to  the  extent  that  the  court 
determines  Is  reasonable  in  the  particular 
case.";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  (A)  Except  as  provided  in  subpara- 
graph (B),  any  agency  component,  the  prin- 
cipal purpose  of  which  is  criminal  investiga- 
tion, shall,  upon  any  request  for  records,  or 
appeal  from  a  denial  of  access  to  records, 
(which  records  do  not  encompass  an  ag- 
gregate of  more  than  two  hundred  pages 
of  records)  — 

"(1)  determine  within  sixty  days  after  the 
receipt  of  any  such  request  whether  to  com- 
ply with  such  request  and  shall  Immediately 
notify  the  person  mnking  such  request  of 
such  determination  and  the  reasons  there- 
fore, and  of  the  right  of  such  person  to 
appeal  to  the  head  of  the  agency  any  adverse 
determination;  and 

"(11)  make  a  determination  with  respect 
to  any  appeal  within  thirty  days  after  the 
receipt  of  such  appeal.  If  on  appeal  the  de- 
nial of  the  request  for  records  is  in  whole  or 
in  part  upheld,  the  agency  shall  notify  the 
person  making  such  request  of  the  provisions 
for  judicial  review  of  that  determination  un- 
der  paragraph    (4)    of   this   subsection. 

"(B)  The  time  limits  provided  by  sub- 
paragraph (A)  (1)  and  (11)  may  be  extended 
at  either  the  request  or  appeal  level,  or  both, 
for  an  additional  thirty  days  for  each  addi- 
tional two  hundred  pages,  or  portion  there- 
of, encompassed  by  such  request  or  appeal, 
except  that,  prior  to  the  expiration  of  the 
initial  period  provided  by  subparagraph 
(A)(i)  or  (11),  as  appropriate,  the  person 
making  such  request  is  notified  of  the  total 
number  of  pages  within  the  scape  of  the 
request  or  appeal  and  the  date  by  which  the 
processing  of  the  request  or  appeal  must  be 
completed.  For  the  purpose  of  shortening  the 
processing  time  allowed  by  this  subpara- 
graph, the  agency  shall  provide  such  person 
an  opportunity  to  confer  with  agency  per- 
sonnel In  order  to  attempt  to  reformulate  the 
request  in  a  manner  which  wiU  meet  such 
person's  needs  while  reducing  the  number  of 
pages  of  records  within  the  scope  of  the 
request  or  appeal,  and  shaU  further  advise 
such  person  of  the  right  to  submit  for  con- 
sideration by  the  agency  any  reasons  why  the 
request  or  appeal  should  be  accorded  ex- 
pedited processing  in  order  to  avoid  eevere 
hardship.". 

(b)  Section  562(b)  of  title  5,  United 
States  code  Is  amended — 

(1)  by  amending  paragraph  (2)  to  read  as 
follows : 

"(2)  related  solely  to  thoee  Internal  rules 
and  practices  of  an  energy  which  do  not 
ordinarily  affect  the  general  public;"; 

(2)  by  striking  out  paragraphs  (6).  (8), 
and  (7)  and  Inserting  in  lieu  thereof  the 
following : 

"(5)  Inter-agency  or  intra-agency  memo- 
randums or  letters  which  would  not  be  avail- 
able by  law  to  a  party  other  than  an  agency 
tn  litigation  with  the  agency,  except  that  this 
section  shall  apply  to  such  memorandums  and 
letters  upon  the  expiration  of  (A)  a  period 
during  which  premature  disclosure  of  such 
memorandums  or  letters  would  harm  the  au- 
thorized and  apropriate  purpose  for  which 
they  are  being  used,  or  (B)  two  years  after 
the  date  of  their  production,  whichever  oc- 
curs first; 

"(6)  records  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy; 

"(7)   records  compiled,  created,  or  main- 
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tatned  for  law  enforcement  purposes,  which 
pertain  to  criminal  law  enforcement  Inves- 
tigations which  are  currently  active  or  which 
have  been  acitve  within  the  preceding  two 
years  or  other  records  to  the  extent  that  the 
production  of  such  records  woxild  (A)  inter- 
fere with  enforcement  proceedings  (B)  de- 
prive a  person  of  a  right  to  a  fair  trial  cr 
an  Impartial  adjudication,  (C)  constitute  an 
unwarranted  invasion  of  personal  privacy, 
(D)  disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  compiled 
by  a  criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national  secu- 
rity Intelligence  InvestlgaUon,  confidential 
information  furnished  only  by  the  confiden- 
tial soTirce,  (E)  disclose  Investigative  tech- 
niques and  procedures,  or  (F)  endanger  the 
life  or  physical  safety  of  any  informants, 
employees  of  law  enforcement  agencies,  at 
their  families.";  and 

(3)  by  strilOng  out  the  last  sentence  of 
such  section  and  Inserting  in  lieu  thereof 
the  fcdlowlng:  "Any  substantial,  reasonably 
segregable  portion  of  a  record  not  already  in 
the  public  domain  which  contains  significant 
information  pertaining  to  the  subject  of  a 
request,  shaU  be  provided  to  any  person  re- 
questing such  record  after  deleUon  of  the 
portions  which  are  exempt  under  this  sub- 
section.". 

Sec.  2.  The  amendments  made  by  section  1 
of  this  Act  shall  apply  with  respect  to  any 
request  for  information  pending  or  made  on 
or  after  the  date  of  enactment  of  this  Act. 


UNITED  STATES  MAY  TRAIN 
EGYPTIAN  FORCES 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  1,  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  more  than  meets  the  eye  to  the  ad- 
ministration's intention  to  sell  six  C-130 
combat  transports  to  Egypt.  Hidden  in 
the  language  of  the  Presidential  deter- 
mination and  accompanying  White 
House  documents  initiating  the  aircraft 
sale  is  the  word  "training." 

At  first  reading  it  appears  that  this 
means  training  for  the  maintenance  and 
operation  of  the  C-130's.  But  the  admin- 
istration apparently  has  more,  much 
more,  in  mind. 

It  intends  to  begin  an  extensive  train- 
ing program  for  Egyptian  military  per- 
sormel  on  a  wide  variety  of  matters  at 
U.S.  military  training  centers.  The 
President  has  placed  no  restrictions  on 
the  number  of  Egyptian  persomiel  in- 
volved, the  cost,  the  military  specialties 
in  which  they  would  be  trained,  or  the 
location  of  their  training. 

Under  the  Presidential  determination, 
this  training  could  cover  operation  of 
major  military  equipment,  including  jet 
aircraft,  missiles  and  armored  vehicles; 
biological  and  chemical  warfare;  radar 
and  electronic  techniques;  logistics  and 
supply;  and  the  most  sophisticated  weap- 
ons of  destruction.  In  addition,  it  could 
mean  making  available  to  Egypt  U.S. 
tactics  and  weapons  operations  tech- 
niques on  which  Israeli  and  UJS.  forces 
depend.  Such  knowledge,  once  shared 
with  Egypt,  could  easily  be  compromised. 
Since  these  training  agreements  may 
individually  be  for  less  than  $25  million. 


this  question,  I 
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the  threshold  for  congressional  jurisdic- 
tion under  section  36  <b})  of  the  Foreign 
Military  Sales  Act,  the  .American  public 
and  the  Congress  mai^  never  have  a 
formal  opportunity  to  debate  and  review 
them. 

That  should  not  be  pei-mitted  to  hap- 
pen. This  decision  on  training  is  poten- 
tially as  significant  and  narmful  to  peace 
as  the  sale  of  the  C-130is. 

This  Presidential  gofahead  for  U.S. 
training  of  Egyptian  f(}rces  contradicts 
the  administration's  earlier  public  as- 
surances that  nothing  else  is  anticipated 
beyond  the  sale  of  six  ajircraft. 

Apart  from  the  statement  in  the 
Presidential  determinanon,  the  admin- 
istration has  made  onl^r  oblique  refer- 
ences to  this  militai-y  training  program 
for  Egypt.  In  testimony  pefore  the  Inter- 
national Relations  Committee  earlier 
this  week  the  Secretary  of  State  said: 

"W©  have  no  commltmi  inta  to  Sadat  be- 
yond the  six  C-130S  and  th  >  training  of  a  few 
officers  in  tbe  United  Stat^  s.  .  .  . 

Does  he  mean  training  officers  to  fly 
the  C-130's  or  training  jiinrelated  to  the 
aircraft  sale? 

In  order  to  classify 
have  written  to  the  Secretary  of  State 
requesting  an  explanation  of  what  is 
meant  by  the  admini  ;tration's  refer- 
ences to  "training"  foi  Egj'ptian  per- 
sonnel. 

Another  question  arisss  over  the  Sec- 
retary's testimony  regarding  "no  com- 
mitments to  Sadat  bejond  the  six  C- 
130's."  He  has  repeatedly  assured  the 
CcHigress  that  it  has  b«n  informed  of 
all  agreements  growing  out  of  the  Sinai 
accords.  Yet  a  search  of  his  testimony 
before  the  House  Intemi  itional  Relations 
Committee  between  tl^  October 
Middle  East  war  and 
when  he  was  specifically 
the  C-130  sale,  reveals 
any  U.S.  commitment,  c  irect  or  indirect, 
written  or  oral,  to  se  1  U.S.  military 
equipment  to  Egypt. 

This  Is  in  conti-ast 
Ford's  statement  in  an  interview  last  fall 
prior  to  President  Sadat's  visit  that  he 
felt  this  coimtry  had  "f n  Implied  com- 
mitment" to  sell  aims  td  Egypt. 

What  is  the  truth?      , 

We  also  have  heard  a  preat  deal  lately, 
Mr.  Speaker,  about  the  deteriorating  con- 
dition of  Egyptian  equipment  due  to  an 
allegedly  total  cutoff  of]  Soviet  materiel. 

If  Egypt's  war  machirle  is  turning  into 
"scrap  metal,"  as  President  Sadat  con- 
tends, it  Is  not  for  ladk  of  equipment, 
spare  parts  and  replacements  but  due  to 
"Egyptian  standards  oif  maintenance," 
accoi-ding  to  a  recent  aaticle  in  the  au- 
thoritative EconcHnist  of  London. 

A  realistic  assessment  of  the  Egyptian 
army,  "the  biggest  army  in  the  region," 
according  to  the  Economist,  shows  it  "has 
been  subjected  to  an  I  ambitious  pro- 
gramme of  reorganisation  and  absoi-b- 
ing  new  types  of  weapons."  It  said: 
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By  1977  or  1978  it  could 


ful  Instrument  than  ever  1  «fore. 

The  article,  from  the  March  24,  1976, 
confidential  foreign  rep  >rt  of  the  Econo- 
mist, says  "reliable  military  Intelligence 
sources"  report  that  "supplies  from  the 
Soviet  block  have  definitely  not  dried  up, 


be  more  a  power- 
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as  Egypt  has  been  claiming  for  months." 
In  fact,  it  continues,  "during  1975  and 
the  first  few  months  of  this  year  Egypt 
received  arms  worth  $1.5  billion  from  the 
Russians." 

Egypt  is  goirig  sh(H>ping  for  Western 
arms  for  "essentially  political,"  not  mlli- 
tai-y  reasons,  according  to  the  Economist. 
The  strongly  anti-Commimist  Arab  oil 
sheiks  who  are  financing  Sadat's  weapons 
buying  spree  "are  willing  to  foot  the  bill 
for  purchases  if  made  in  the  west,"  it 
explains. 

I  commend  this  article  to  all  my  col- 
leagues and  am  inserting  it  in  the  Record 
following  my  remarks. 

Egypt's  problems  with  the  Soviets  may 
stem  as  much  from  an  inability  or  im- 
willingness  to  pay  for  the  arms  it  wants 
or  has,  than  from  other  factors.  This, 
and  the  attitude  of  its  financial  backers 
along  the  Persian  Gulf,  have  resulted  in 
a  turn  to  the  West. 

And  it  has  been  a  very  fruitful  turn. 
Just  this  week,  the  way  was  opened  for 
Egypt  to  purchase  120  Alpha  jet  fighters 
from  Germany  and  France.  This  is  in 
addition  to  300  British  Jaguar  fighter- 
bombers,  200  British  Hawk  jet  fighters, 
over  100  French  Mii-age  jets,  several  hun- 
dred British  and  Fi*ench  helicopters,  mis- 
siles, tanks,  and  assorted  other  equip- 
ment. 

While  Israel  has  only  one  major  coun- 
ti-y  it  can  turn  to  for  military  equip- 
ment, Egypt  enjoys  access  to  all  the 
world's  arms  merchants. 

Although  Egypt's  military  sti*ength  is 
intact,  her  economy  is  in  rather  poor 
health.  That  is  the  area  where  the  United 
States  can  and  should  help.  President 
Sadat  is  to  be  commended  for  taking  the 
firs  Arab  steps  toward  peace  in  the  Mid- 
dle East,  and  he  is  to  be  encouraged.  I 
applaud  his  efforts  to  shake  Soviet  dom- 
inance and  seek  Western  friendship,  and 
I  have  voted  for  $1.25  billion  in  economic 
and  agricultural  assistance  for  Egypt  in 
the  past  2  years. 

As  I  have  previously  stated,  I  believe 
this  is  the  best  way  to  bring  peace,  not 
by  further  escalation  of  the  arms  race 
or  by  being  a  major  arms  supplier  for 
both  sides. 

The  sale  of  C-130  combat  transports 
and  Presidential  determination  to  begin 
U.S.  training  of  Egyptian  military  per- 
soimel  establishes  an  imdesirable  and 
potentially  dangerous  precedent.  I  op- 
pose both  moves  as  being  against  the  in- 
terest of  peace  and  stability. 

Tlie  article  referred  to  follows: 
The  Middle  East  Arms  Race 

The  polite  officialese  for  the  present  be- 
haviour of  Middle  East  ai'ms  buyers  Is  'di- 
versifying sources  of  supply'.  More  than  ever, 
the  arms  trade  In  the  Middle  East  is  a  free- 
for-all;  the  major  i>owers  have  allowed  small 
dealers  a  fairly  clear  run,  confident  that  the 
customers  will  have  to  turn  to  them  for  bulk 
buying  and  really  sophisticated  Items. 

America  and  Russia,  as  the  main  armour- 
ers, remain  the  final  arbiters  of  the  regional 
balance  of  power.  But  they  have  shown  lit- 
tle Inclination  to  hold  the  arms  race  in  check 
this  year.  In  the  west  alone,  the  Arab  states 
have  bought  arms  worth  $12  billion  since 
1974,  and  have  spent  a  further  $4  billion  in 
the  Soviet  block;  Israeli  purchases  from  the 
west  total  close  to  $S  billion  over  the  same 
period. 
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Egypt,  with  the  biggest  army  In  the  region, 
presents  the  biggest  puzzle.  Although  Presi- 
dent Sadat's  recent  public  behavior  sug- 
gests a  definitive  break  with  the  Russians, 
the  Egyptians  are  pressing  on  with  the  re- 
building of  their  war  machine.  The  Egyptian 
army  has  been  subjected  to  an  ambitious 
programme  of  reorganisation  and  absorbing 
new  types  of  weapons.  By  1977  or  1978  it 
could  be  a  more  powerful  instrvunent  than 
ever  before. 

Today,  the  Egyptians  have  650,000  men  im- 
der  arms  (after  demobbing  reservists  who 
bad  served  without  a  break  since  the  1967 
war)  organised  in  five  Infantry  divisions,  five 
mobile  divisions,  two  armoured  divisions,  six 
brigades  of  special  forces  and  26  commando 
battalions.  They  are  equipped  with  2,500  T- 
62,  T-65  and  T-54  tanks,  2,600  armoured 
full-track  vehicles  (many  fresh  off  the  Soviet 
assembly  lines  in  1976),  2,200  heavy  guns 
( 120mm  calibre)  — plus  two  brigades  equ^ped 
with  500  Prog  and  Scud  ground-to-ground 
missiles.  How  many  of  these  weapons,  except 
the  very  newest,  are  still  usable  is  another 
matter;  sophisticated  arms  can  soon  become 
useless — 'scrap  iron'  in  President  Sadat's 
phrase — under  Eg>'ptian  standards  of  main- 
tenance. 

The  Egyptian  air  force  has  615  combat 
planes,  including  at  least  30  Mlg-23  fighter- 
bombers  (notwithstanding  reports  that  the 
Russians  had  taken  them  away).  The  rest 
are  mostly  French  Mirage  Ills,  Soviet  Mlg- 
21s,  Mlg-17s,  Sukhol-7s,  Sukhol-20s,  to- 
gether with  30  heavy  Tupolev  bombers.  There 
are  unconfirmed  reports  of  a  secret  Soviet- 
Egyptian  deal  to  supply  an  unknown  quan- 
tity of  Mig-25«  next  year,  but  In  the  changed 
political  climate  this  may  well  faU  through. 
Egypt's  anti-aircraft  missile  defence  system 
now  includes  150  batteries  of  Sam-6,  Sam-3 
and  Sam-2  missiles.  Egypt's  navy  has  five  de- 
stroyers, three  frigates;  12  submarines,  12 
missile  boats,  30  torpedo  boats  and  14  mine- 
sweepers. 

A  close  look  at  this  list,  based  on  reliable 
military  intelligence  sources,  suggests  that 
supplies  from  the  Soviet  block  have  definitely 
not  dried  up,  as  Egypt  has  been  claiming  for 
months.  During  1975  and  the  first  months 
of  this  year  Egj^jt  received  arms  worth  $1.5 
blUlon  from  the  Russians.  Only  a  few  months 
ago,  a  Soviet  shipment  of  spare  parts  reached 
Alexandria,  and  the  Egyptian  war  minister, 
General  Mohammed  Oamasl,  paid  visits  to 
Jugoslavia,  Czechoslovakia  and  Poland,  be- 
fore going  on  to  Paris  this  week.  Jugoslavia 
is  Egypt's  main  source  of  ah-craf  t  spare  parts, 
and  It  Is  now  known  that  President  Tito 
rushed  130  tanks  to  Egypt  as  part  of  the  east 
European  airlift  during  the  1973  war.  Czecho- 
slovakia and  Poland  are  both  regular  sup- 
pliers of  spare  parts  and  tanks.  Moreover,  at 
their  Libyan  depots,  the  Russians  are  be- 
lieved to  maintain  huge  supplies  of  spare  air- 
craft engines  and  at  least  1,000  T-62  tanks, 
available  for  delivery  to  Egypt  within  24-36 
hours. 

The  reason  why  Egypt  goes  shopping  in  the 
we.st  Is  clearly  essentially  political.  But  there 
are  other  factors  as  well.  It  pays  to  buy  from 
the  Americans  and  Europeans,  since  the  Arab 
oil  sheikhs  are  willing  to  foot  the  bill  for 
purchases  if  made  in  the  west.  There  may 
also  be  a  militai-y  calculation  Involved.  Gen- 
eral Gamasl  may  have  picked  up  the  Idea 
from  the  Israelis,  when  he  saw  that  captured 
Soviet  equipment  could  be  successfully  In- 
tegrated into  an  army  based  on  western 
arms.  He  is  convinced  that  with  weapons 
from  both  east  and  west,  Egypt  will  have 
the  quality  and  quantity  to  gain  the  upper 
hand  in  any  clash. 

Egypt's  most  Important  source  of  western 
weaponry  is,  of  course,  America.  To  reduce 
congressional  opposition,  the  Egjrptian  and 
American  governments  are  thought  to  have 
worked  out  a  five-stage  plan  for  American 
deliveries.  The  stages  are  as  follows: 


1.  The  delivery  of  six  Hercules  C-130  giant 
transport  aircraft — (The  basic  details  have 
been  published  but  Israeli  reports  suggest 
that  the  planes  will  be  equipped  with  ad- 
vanced ele'  tronlc  equipment  appropriate  for 
intelligence  missions.) 

2.  Communications  equipment. 

3.  Sophisticated  electronic  devices.  Includ- 
ing decoy  planes. 

4.  Pull-track  armoured  vehicles,  the  Tow 
anti-tank  missile,  and  Hawk  anti-aircraft 
missUes. 

5.  Some  20-40  Jet  fighter  aircraft.  There 
are  indications  that  Egyptian  pilots  have  al- 
ready begun  training  with  American  Instruc- 
tors In  Saudi  Arabia  and  Iran. 

The  Egyptians  have  been  looking  for  west- 
ern engines  that  could  be  built  Into  230  of 
their  Mig-21s.  The  engines  they  would  most 
like  Is  the  General  Electric  G-17-19,  which, 
according  to  some  aviation  experts,  could 
improve  the  aircraft's  performance  by  20 
per  cent.  These  engines  are  already  used  in 
the  Israeli  Phantoms  and  are  built  Into  the 
Israeli  Mirages.  But  the  Egyptians  may  have 
to  make  do  with  French  Atar  engines;  one 
of  General  Oamasl 's  prime  tasks  In  Paris 
this  week  Is  no  doubt  to  see  how  the  French 
would  guarantee  delivery.  Gamasl  Is  also 
working  out  the  background  details  for  other 
deals  that  are  expected  to  be  concluded 
when  President  Sadat  visits  Paris  next 
month;  these  include  the  purchase  of  120 
Mirage  F-1  fighter-bombers,  120  Franco- 
German  Alfa  jets  (for  strikes  against  ground 
targets),  200  Gazelle  helicopters,  and  tor- 
pedo boats. 

Abu  Dhabi  and  Saudi  Arabia  are  said  to 
be  chipping  in  $3  billion  toward  the  cost 
of  Egypt's  arms  purchases  in  the  west,  and 
the  Arab  oU  states  have  also  promised  Egypt 
and  Jordan  the  use  of  some  of  the  advanced 
weapons  they  have  bought  from  the  west  in 
the  event  of  another  war.  Abu  Dhabi  Itself 
has  spent  $500m  on  32  Mirage-Ss.  18  Mirage 
interceptors  and  a  British  Rapier  defence 
system.  Kuwait,  for  a  similar  sum.  has  ac- 
quired 36  Mirage-Ills  for  delivery  this  sum- 
mer, and  32  Mirage  F-ls.  (It  has  also  re- 
ceived Chieftain  tanks  from  Britain.) 

Saudi  Arabia  has  bought  38  Mirage-ills, 
a  mobile  air  defence  system  and  200  AMX 
tanlcs  from  France.  From  America,  the  Sau- 
dis wil  receive  20  F-5B,  70  F-51,  and  20  F-5F 
combat  aircraft  this  year,  and  are  said  to 
have  signed  a  secret  agreement  for  100  F-4 
Phantoms,  400  helicopters  (mainly  Bell),  26 
naval  vessels,  including  missile  boats,  and 
equipment  for  two  complete  military  har- 
bours. By  the  end  of  1976,  Savidi  Arabia  will 
have  received  1,000  American  tracked  vehi- 
cles  and  1,000  Tow  anti-tank  missiles. 

Libya,  with  24  Soviet  Mlg-23s.  26  Sam  bat- 
teries and  1,000  T-62  tanks  In  hand,  has 
bought  110  Mirage — Ills  and  38  Mirage  F-ls 
from  France  (with  an  option  on  a  further 
50) .  The  Libyans  are  now  awaiting  delivery 
of  four  missile  boats  that  are  under  construc- 
tion In  Genoa  and  of  French  'Daphne'  type 
submarines  from  Spain. 

Jordan  has  some  200  American-made  M-48 
tanks,  Hawk  missiles,  36  F5-1  combat  air- 
craft delivered  via  Iran  and  a  further  22  sup- 
plied directly  from  America. 

Syria  Is  exclusively  supplied  by  the  Soviet 
block.  Its  cvirrent  military  strength  consists 
of  425  fighter  jets  including  45  Mig-23s, 
2,100  tanks  (including  the  new  T-62),  with 
500  more  on  order,  over  1,000  heavy  guns, 
more  than  40  anti-aircraft  missile  batteries 
and  500  ground-to-ground  Frog  and  Scud 
missiles.  Iraq  has  250  combat  planes  and 
1,100  tanks,  all  from  the  Soviet  bloc. 

What  are  the  Israelis  doing  to  keep  up 
their  side  of  the  balance?  Since  1973.  Israel 
has  spent  $1.6  billion  a  year  on  arms.  In 
1976-77  It  will  have  $2.5  billion  available  from 
America  for  defence  shopping. 

Israel  has  already  bought  M-48  tanks  for 
delivery  in  1977,  and  will  start  receiving  the 
M-60  in  1978.  Its  air  force  has  F-1 5  fighters 
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and  Is  due  to  receive  the  P-16  when  produc- 
tion Is  complete.  Also  on  order:  Tow  anti- 
tank missiles;  110  Lance  surface  missiles;  the 
FR-4  reconnaissance  aircraft;  Bell  helicop- 
ters; Cobra  'fiying  gunboats'  equipped  with 
anti-tank  missiles;  Hawk  anti-aircraft  mis- 
siles; 'smart'  bombs;  Maverick  and  Redeye 
night  vision  equipment. 

The  Israelis  are  also  expanding  their  do- 
mestic armaments  industry.  After  developing 
the  Kfir  fighter-bomber,  the  Israelis  are  pre- 
paring  a  new  model  and  buUdlng  a  new 
type  of  missile  boat  with  an  advanced  version 
of  the  Gabriel  sea-to-sea  mlssUe.  But  the  two 
most  significant  new  products  In  the  making 
are  a  new  kind  of  helicopter  designed  for 
anti-tank  warfare  and  a  new  tank.  This  tank 
will  be  specifically  designed  for  desert  war- 
fare. It  will  have  an  American-made  engine, 
a  105mm  gun  of  local  nmnufacture  and  an 
array  of  gadgets  for  protecting  its  crew 
against  atomic,  biological  and  chemical  war- 
fare. Other  novelitles  include  a  range-finder 
guided  by  a  laser  beam,  Infra-red  night  sights 
aua  a  device  for  magnifying  starlight. 


MIAMI'S  ALAN  COURTNEY  ALWAYS 
DOES  HOMEWORK 


HON.  J.  HERBERT  BURKE 

OF   FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  is  with  extreme  pleasure  that  I  com- 
mend to  you  an  article  which  recently 
appeared  in  the  March  25,  1976,  edition 
of  the  Sun-Sentinel,  a  respected  news- 
paper in  my  congressional  district,  re- 
garding one  of  the  best  radio  people-to- 
people  broadcasters  in  America  today. 
This  article  gives  me  an  opportunity  to 
add  my  voice  to  the  multitude  of  fans 
of  this  great  American  whose  name  is 
Alan  Courtney  and  to  say  thanks  to  him 
for  his  work  to  preserve  our  American 
way  of  life.  He  is  a  Constitutionalist  ded- 
icated to  exposing  the  pressure  from  the 
left  wing  of  the  political  spectrum  whose 
purpose  is  to  socialize  America. 

I  first  met  Alan  Courtney  when  I  first 
moved  to  Florida  in  1949.  He  may  not 
remember  the  occasion,  but  he  had  an 
open  mike  and  was  doing  interviews  at 
Young  Circle  in  Hollywood  and  I  was 
one  of  the  people  he  interviewed.  He  was 
concerned  about  Leftists  in  our  coimtry 
then  as  he  is  today.  My  respect  for,  and 
my  admiration  for,  the  work  Alan  Court- 
ney does  has  grown  over  the  years. 

For  several  years  he  has  been  inter- 
ested in  a  national  drive  to  enact  legis- 
lation which  I  have  introduced  in  the 
Congress  which  would  amend  the  social 
security  law  to  remove  the  earnings  limi- 
tation on  social  security  recipients.  He 
has  tirelessly  collected  petitions  with 
thousands  of  signatures  and  forwarded 
them  to  the  chairman  of  the  House  Ways 
and  Means  Committee  for  consideration. 

The  following  article  written  by  Ralph 
de  Tolendano  will  help  to  introduce  you 
to  tills  great  American.  It  echoes  my  sen- 
timents respecting  this  great  man  but 
even  more  it  echoes  the  i-espect  and  senti- 
ments of  thousands  of  others  who  have 
grown  to  love  and  respect  him  for  his 
courage  and  good  commonsense. 

The  article  follows: 
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Miami's  Alan  Coubtntt  Always  Docs 

Homework 

(By  Ralph  de  Toledano) 

Washinctok. — ^Alan  Courtney  Is  a  kindly 
man,  but  his  kindliness  has  the  Ironic  tilt 
that  oomes  with  the  wisdom  of  years.  By 
that,  I  mean  that  he  is  philosopher  enough 
to  know  that  gratitude  as  a  quality  of  human 
nature  Is  not  In  oversupply  on  this  spinning 
planet. 

Night  after  night,  he  sits  before  the  micro- 
phone of  Miami's  most  popular  and  respected 
radio  talk  show,  discussing  the  books  or  the 
ideas  of  the  famous,  the  near-famous,  and 
the  would-be  famous  who  pass  through  the 
city. 

He  takes  the  phone  calls  of  the  concerned. 
the  perplexed,  or  the  downright  kooky  with 
patience  and  equanimity — and  the  kindliness 
disappears  only  when  confronted  by  blgolry 
or  vlciousness. 

He  has  been  doing  this  for  more  years 
than  I  care  to  remember,  since  I  was  on  his 
program  when  he  ran  a  slmUar  show  In  New 
York  City.  His  listeners  may  disagree  with 
him,  but  none  that  I  know  hate  him — ^though 
he  deals  with  highly  controversial  people  and 
subjects — except  for  the  aforementioned 
kooks  and  bigots. 

Recently,  In  a  piece  for  TV  Guide,  Patrick 
Buchanan — one  of  the  few  really  gooid  people 
Bob  Haldeman  was  not  able  to  banish  from 
the  Nixon  White  House — paid  brief  tribute 
to  Alan  Courtney.  I  am  «"1^'"e  my  words 
because  I  believe  that  he  should  be  on  net- 
work radio  as  a  man  who  has  helped  to  keep 
the  1st  Amendment  alive  in  these  United 
States. 

Like  many  authors.  I  have  been  sent  from 
time  to  time  by  my  publishers  on  those  back- 
breaking,  sleep-killing,  and  mind-torturing 
tours  to  promote  this  or  that  book.  It  has 
always  been  a  delight  to  be  on  Alan  Court- 
ney's program. 

Not,  let  me  hasten  to  add,  because  he 
and  I  agree  on  most  subjects.  I  have  been  on 
with  others  where  there  has  been  a  similar 
area  of  agreement.  But.  as  I  walked  into  the 
studio,  they  have  said  to  me,  "I'm  sorry, 
but  I  just  haven't  been  able  to  read  your 
book."  And  they  conduct  the  Interview  on 
the  basis  of  a  few  underlined  sentences  from 
the  jacket  blurb,  or  from  the  notes  prepared 
by  an  assistant. 

Alan  has  read  the  book  and  given  it  real 
thought.  Or,  if  the  person  he  is  interviewing 
Is  not  an  author,  he  has  made  himself  con- 
versant with  the  Interviewee's  ideas,  his 
record. 

He  is  Interested  not  in  striking  sparks,  in 
putting  his  guest  on  the  hot  seat,  but  in 
eliciting  those  ideas  for  the  edification  at 
his  wide  audience. 

This  Is  not  imique,  but  it  Is  rare.  It  be- 
speaks a  turn  of  mnd  which  is  an  adorn- 
ment to  the  medium  of  radio.  And  it  adds  a 
dignity  to  radio  which  television,  with  its 
dependence  on  flash,  on  the  sword-thrust  of 
the  one-liner  which  amuses  or  destroys  but 
never  educates,  lacks. 

I  write  tills  not  to  pat  a  friend  on  the 
back — although  I  number  Alan  as  one  of 
my  good  friends — but  because  he  and  others 
like  him  do  not  get  the  national  recognition 
they  deserve.  Once  upon  a  time,  the  wise 
money  had  written  radio  oS  as  an  important 
medium,  but.  today,  it  is  alive  and  well  and 
making  an  important  contribution.  The  wise 
money,  as  Is  often  the  case,  was  not  so  wise. 
The  radio  talk  show,  when  It  Is  conducted 
as  Alan  Courtney  conducts  It.  Is  an  Impmrtant 
and  significant  part  of  the  journalistic 
whole.  Because  it  can  last  for  up  to  four 
hours  with  a  single  guest.  It  gives  the  listen- 
er the  kind  of  In-depth  reporting  which  is 
Impossible  on  TV  and  has  gone  out  of  style  In 
many  of  oiur  newBi>apers. 

The  guest  ou  a  good  radio  talk  show  can- 
not indulge  in  verbal  acrobatics.  He  must 
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answer  questions,  and  a.*^u'er  them  In  suffi- 
cient detan  to  satisfy  tti»  Intervle'wer. 

And  not  only  tbe  InterTlewer.  The  listener 
has  bis  <diai>o»  to  ptaoe  In,  to  confront  the 
authcr  cr  tbe  prnbUe  fig^ire  vltb  qutallons 
that  eaunot  b«  tanabedlaaUle  with  a  qu^. 
Tbe  peopled  "ile^t  to  k^w"  is  satisfied  on 
an  Alan  Coortney  prografi — tbougb  It  Is  tbe 
superficial  siqierstars  of  the  TV  erenlng  news 
shorn  vho  pnte  endleasly  about  It. 

The  good  radio  talk  sUow.  of  which  Alan 
Courtney's  1b  one  of  the  best,  is  reporting  and 
joumallsm  as  It  should  be.  A  newspaperman 
father — not  famous  but  donecienUous  In  his 
profession — taught  me  pride  in  tbe  reporter's 
trade.  He  and  Alan  Can  irtney  would  have 
gotten  along  fine. 
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RINO,  CALIF. 


GEOR  3E 


STONEMAN 
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HON.  JOHN  H.  IIOUSSELOT 

OF    CAtXFOI  NIA 

IN  THE  HOUSE  OP  REl  'RESENTATTVES 
Thursday,  Apr  I  1.  1976 


Mr.  Speaker,  one 
activities  of  the 


ptoneman  School 
swarding  educa- 


Mr.  ROUSSELOT 
of  the  most  significant 
American  Revolution  I  icentennial  cele 
bration  is  the  recognitj  on  by  each  cwa. 
munity  of  its  own  heritage  and  those  dis- 
tinguished citizens  w 
spirit  and  outstandiiig  achievements 
contributed  to  the  American  purpose. 

The  grammar  school  which  I  attended 
in  my  hometown  of  San  Marino,  Calif., 
was  named  for  an  emiient  American,  a 
man  of  notable  accomplishment,  a  sol- 
dier and  a  public  servai  it,  George  Stone- 
man. 

Built  in  1930,  this  sm  ill  school  with  an 
enrollment  of  approxtnately  200  stu- 
dents, has  represented  ciuality  education 
and  has  upheld  the  fiber  of  our  American 
life  by  uniting  students,  teachers,  and 
parents  in  the  commdn  goal  for  high 
achievement.  The  chil^en  of  San  Ma- 
rino who  live  in  the  : 
district  have  received  a 
tional  experience.  The  I  beloved  and  re 
spected  Miss  Helen  Bylield  was  the  first 
principal  of  StonematLl  School,  and  she 
was  principal  when  I  ^as  there.  Glady 
Ruth,  Eleanor  Pratt,  ajid  Eunice  JcHies 
have  served  as  principal,  and  today  the 
students  are  under  th»  able  leadership 
of  Mr.  William  LangtonI 

In  tribute  to  their  school  from  the  stu- 
dents, teadiei's,  and  parents,  a  commem- 
orative Betsy  Ross  flag.jwhich  represents 
the  past,  present,  an^  future  of  the 
United  States,  has  been  flown  over  the 
Nation's  Capitol  and  is  dedicated  to  the 
past,  present,  and  futuife  students  of  the 
George  Stoneman  Eaei^entary  School. 

The  man  for  whom  (Jeorge  Stoneman 
Elementary  School  wasj  named  was  bom 
at  BustI,  Chautauqua  County.  N.Y.,  on 
August  8.  1822.  A  graduate  of  the  U£, 
Military  Academy  he  served  in  the  Mex- 
ican War  and  spent  time  in  Oregon,  Ari- 
zona, and  Texas  bcftut^  settling  in  Cali- 
fornia where  he  was  G^emor  from  1883 
tol«87.  J 

White  spring  In  luas  during  tbe 
Civil  War,  he  was  ordered  by  General 
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Twiggs  to  sm'render  to  the  Confederates. 
Stoneman  refused,  evacuated  the  fort, 
and  with  his  men.  sailed  by  steamer  to 
New  York.  General  Stoneman  further 
distinguished  himself  as  a  cavalry  soldier 
in  a  raid  on  the  Macon  Railroad  In  July 
1864.  He  was  made  the  Chief  of  the 
Army  of  the  Potomac.  His  leadership 
brought  on  the  Battle  of  Williamsburg, 
and  his  troops  were  engaged  in  the  At- 
lanta campaign  deep  in  Confederate  ter- 
ritory. Stoneman's  cavalry  soldiers  par- 
ticipated extensively  in  a  raid  In  the 
Chanceliorsville  campaign,  which  in  mil- 
itary history  has  been  held  up  as  one  of 
the  most  perfectly  planned  and  executed 
battles.  At  Andersonville  Prison  his 
tnx^js  managed  to  liberate  some  prison- 
ers, but  Stoneman  himself  was  held 
prisoner  for  3  months.  He  took  part  in 
the  advances  of  the  Union  Army  from 
eastern  Tennessee  to  southwestern  Vir- 
ginia and  North  Carolina,  and  one  of 
the  closing  events  of  the  war,  the  Salt- 
ville  Raid. 

A  few  years  after  the  w^r,  Stoneman 
retired  from  the  service  and  settled  in 
California.  He  purchased  ranch  prop- 
erty from  B.  D.  Wilson,  part  of  the  Shorb 
estates,  and  it  is  there  that  the  George 
Stoneman  Elementary  School  stands  to- 
day. He  served  as  railroad  commissioner 
for  6  years  before  becoming  elected  as 
Governor  of  Cahfomia.  During  Grovemor 
Stoneman's  administraticm.  the  State 
tax  rate  was  lower  than  it  ever  had  been 
in  the  history  of  California.  Following 
his  term  as  Governor,  George  Stoneman 
returned  to  his  ranch  in  tlie  area  which 
is  now  San  Marino  to  raise  his  four  chil- 
dren. A  son,  George  John  Stoneman.  still 
resides  in  the  area,  as  does  a  grandson, 
George  Stoneman  II,  and  a  great-grand- 
son, George  B.  Stoneman,  a  doctor  prac- 
ticing in  the  Los  Angeles  area.  The  first 
George  Stoneman  spent  his  last  years 
in  his  native  New  York  where  he  died 
in  1894. 


ASSISTANCE  TO  NATIONS 
HOMEBUILDERS 


HON.  JOHN  J.  LaFALCE 

OF   NKW  TORK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  I,  1976 

Mr.  LaFALCE.  Mr.  Speaker,  the  Nation 
is  beginning  to  recover  from  its  worst 
recession  in  housing  in  a  great  many 
years.  Housing  starts  have  fallen  way 
off,  and  the  demand  for  decent  housing 
continues  to  far  outstrip  the  available 
supply.  The  recession  has  taken  a  terri- 
ble toll  on  the  construction  trade  as  a 
whole.  In  my  district  in  western  New 
York  State,  unemployment  among  the 
construction  trades  people  has  often  ex- 
ceeded 50  percent. 

Another  group  that  has  been  particu- 
larly hard  hit  is  the  Nation's  homebulld- 
ers.  Adding  to  the  problem  of  high  mort- 
gage Interest  rates  discouraging  potential 
home  bayers  has  been  the  difSctilty  home 
baOders  have  experienced  In  acgubtng 
necessary  operating  capital.  Despite  the 
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fact  that  the  average  American  home- 
builder  is  by  all  standards  a  small  btisi- 
nessman,  toe  Federal  agency  entrusted 
to  "aid,  coimsel,  assist,  and  protect  the 
interests  of  small  bushiess  concerns" — 
the  Small  Business  Adminlstratioo— has 
been  derelict  in  its  duties,  at  least  with 
respect  to  the  homebuilder. 

When  I  first  learned  that  the  home- 
builder  was  excluded  from  SBA  loan  as- 
sistance and  other  programs,  I  wrote  to 
then  Administrator  Thomas  S.  Kleppe 
to  inquire  about  the  reasons  tmderlying 
this  policy.  The  response  I  received  was 
illuminating — homebuilders  are  engaged 
In  "speculation"  and  therefore  should 
not  receive  loan  assistance  because  they 
might  not  repay  their  loans.  It  was  in- 
credible how  .simple  this  rationali2ation 
was.  but  also  how  inequitable  and  unrea- 
sonable. Most  homebuilders  are  finan- 
cially strong  members  in  their  commu- 
nities.  If  they  are  poor  investors,  they  do 
not  remain  in  the  homebuildlng  industry 
for  long. 

There  is  nothing  in  existing  law  v>hich 
prohibits  the  SBA  from  granting  loans 
to  the  small  homebuilder — it  is  merely 
a  case  of  SBA-origiuated  regulations. 
Because  I  realize  the  impiortant  role  that 
homebuilders  play  in  local  development 
efforts  and  meeting  the  needs  of  the 
Nation  for  more  hoasing.  I  introduced 
legislation  that  would  permit  the  small 
homebuilder  to  receive  SBA  assistaa:ice, 
just  as  other  small  businesses  qualify. 
The  response  to  this  initiative  from  my 
colleagues  in  this  body  has  been  very 
strong,  and  I  certainly  appreciate  their 
support. 

Mr.  Speaker,  at  this  point  I  would  like 
to  insert  the  names  of  my  colleagues  that 
have  cosponsored  my  bill  to  provide  SBA 
assistance  to  the  homebuilder.  Then  in 
response  to  many  requests  for  tlie  text 
of  the  bill,  I  will  have  the  proposal 
printed  in  full.  Finally,  I  will  insert  a 
statement  I  gave  before  the  SBA  and 
SBIC  Legislation  Subcommittee  of  the 
House  Small  Business  Committee  in  sup- 
port of  this  legislation. 

I  recommend  it  to  those  who  confuse 
the  average  homebuilder  with  the  huge 
land  developer  and  those  who  do  not 
tmderstand  why  the  Small  Business  Ad- 
ministration should  give  assistance  to 
our  Nation's  homebuilders. 

C06P0NS0BS    OF    HOMEBmLOEK    ASSISTAKCE 
BIU. 

There  are  at  present  three  versions 
of  my  bill  introduced.  The  text  of  all 
three  is  identical — only  the  cosponsors 
are  different.  I  first  introduced  HJl.  9734 
without  cosponsors.  My  colleagues  who 
supported  this  initiative  appear  on  two 
later  bills  as  cosponsors. 

"ELR.  10633:  Mr.  Addabbo,  Mr.  AuCoin, 
Mr.  BAOU.LO,  Mr.  Baldus,  Mr.  Bedell,  Mr. 
Breaxtx,  Mr.  Buhgener,  Mr.  Downey  of 
New  York,  Mr.  Duncan  of  Oregon.  Mr. 
GoLDWATER,  Mr.  Harkington,  Mr.  How- 
ard, Mr.  Jenrette,  Mrs.  Llotd  of  Ten- 
nessee, Mr.  Mazzolt,  Mr.  MnrrrA,  Mr.  No- 
WAK,  Mr.  Oberstar,  Mr.  Ottincer,  Mr. 
Pattison  of  New  York,  Mr.  SkiBERLTNc, 
Mr.  WHrrEHURST,  and  Mr.  Wtmi. 

H.R.  12096:  Mr.  Bafalis,  Mrs.  Bvbxe 
of  California,  Mr.  Cmviland,  Mr.  Coch- 
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ran,  Mr.  Duncan  of  Tennessee,  Mr.  Pu- 
qua,  Mr.  GiLMAN,  Mr.  Hanley,  Mr.  Han- 
NAFORD,  Mr.  Helstoski,  Mr.  Lott,  Mr. 
McCoLLisTER,  Mr.  Mitchell  of  Mary- 
land, Mr.  Patterson  of  California,  Mr. 
Regula,  Mr.  Risenhoover.  and  Mr.  Wyd- 

LEH. 

The  text  of  the  bill  and  testimony  fol- 
lows: 

H.R.  9734 
A  bill  to  amend  the  Small  Business  Act  to 
provide  that  determinations  by  the  Ad- 
ministration of  the  reasonable  assurance 
cf  repayment  of  prospective  loans  be  made 
on  a  case-by-case  basis  and  to  clarify  the 
eligibility  of  small  business  homebuildlng 
firms  for  assistance  under  the  Small  Busi- 
ness Act 

Be  it  enacted  bj/  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)  )  is  amended  by  inserting  the 
following  after  the  semicolon  at  the  end 
of  the  first  clause;  "or  to  finance  residential 
housing  construction  or  rehabilitation  tar 
sale  or  rental.  Including  the  acquisition  and 
development  of  land; ". 

(b)  Section  7(a)  (7)  of  the  Small  Business 
Act  (15  U.S.O.  636(a)  (1) )  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  "Any  determination  made  pur- 
suant to  this  paragraph  shall  be  on  a  case- 
by-case  basis.". 

(c)  Section  18  of  the  Small  Business  Act 
(15  U.S.C.  647)  Is  amended  by  Inserting  at 
the  end  thereof  the  following  new  sentence: 
"Notwithstanding  the  foregoing  sentence, 
this  section  shall  not  be  construed  to  prohi- 
bit activities  by  the  Administration  which 
Involve  borrowers  who  may,  from  time  to 
time,  take  advantage  of  other  Federal  pro- 
grams In  carrying  out  their  bushiess.". 

SBA  Assistance  to  the  Smali,  Home  Builder 
(Statement  of  Johk  J.  LaPalcb  Before  the 
Subcommittee  on  SBA  and  SBIC  Legisla- 
tion of  the  House  Small  Business  Commit- 
tee, March  18,  1976) 

H.R.  9734,  HJl.  10633,  and  H.R.  12096  would 
enable  the  smaU  home  builder  to  receive 
loan  assistance  from  the  Small  Business  Ad- 
ministration. I  was  very  pleased  with  the 
reception  my  bUl  received  from  a  sizable 
number  of  the  members  of  the  full  commit- 
tee as  well  as  from  the  House  In  general. 
In  total,  the  bUl  now  has  over  40  cosponsors 
and  I  think  this  strong  support  Is  well 
warranted. 

Last  year,  I  learned  that  the  home  buUder, 
regardless  of  his  size.  Is  precluded  by  SBA 
regiUatlons  from  receiving  loan  assistance. 
I  wrote  to  then  Administrator  Thomas  S. 
Kleppe  to  determine  why  the  SBA  had  Initi- 
ated such  a  policy  of  exclusion  and  was 
Informed  basically  that  home  builders  as  a 
class  are  "speculators"  and  that  SBA  regula- 
tions prohibit  the  agency  from  making  loans 
that   will   provide  funds  for   "speculation." 

I  think  it  would  be  helpful  to  have  in  mind 
for  purposes  of  this  discussion  a  profile  of 
the  small  home  biUlder.  Many  people  suffer 
under  the  Impression  that  the  home  builder 
Is  synonymous  with  the  large  land  devel- 
oper— this  Just  Is  not  so.  According  to  Bureau 
of  Census  statistics  from  1972,  almost  80'/o 
of  all  construction  firms  engaged  In  residen- 
tial housing  have  less  than  »250,000  in  gross 
annual  receipts.  The  typical  home  buUder 
employs  from  one  to  five  craftsmen  and  con- 
structs less  than  20  units  of  housing  a  year. 

To  further  outline  precisely  the  extent  to 
which  the  home  buUdlng  industrv  is  limited 
to  smaU  firms,  let  me  Include  at  this  junc- 
ture the  following  Census  Bureau  statistics: 
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ConstrvctUm  firm  receipts 


Amount 


Number  of  Percent  of 
firans      Industry 


Less  than  $10,000 29,889  6.82 

$10-24,999 53,893  12.31 

$25-49,999    78,298  17.88 

$50-99.999   88,661  20.24 

$100-249,999    90,834  20.74 


Total  less  than  $250,000 77.99 

I  believe  the  figures  will  demonstrate  that 
one  should  not  confuse  the  home  builder 
with  the  land  developer.  Their  financial 
needs  are  different.  Tbe  home  builder  is 
generaUy  thinly  capitalized.  When  he  pur- 
chases a  plot  of  land  and  builds  a  few  new 
homes  on  it,  be  generally  knows  that  the 
homes  can  and  wiU  be  sold.  Home  buUders 
who  cannot  make  these  kind  of  decisions  do 
not  remain  home  builders  for  very  long. 
Therefore,  small  home  builders  who  have 
successful  track  records  have  clearly  demon- 
strated their  credit-worthiness.  The  smaU 
home  buUder  is  no  more  a  speculator  than 
the  entrepreneur  who  runs  a  restaurant  or  a 
drug  store,  and  most  home  builders  have  ex- 
ceUent  financial  records. 

The  point  Is  that  many  small  home  build- 
ers are  unable  to  obtain  loans  from  bai^ks  be- 
cause of  the  modest  size  of  their  operation. 
This  problem  affects  the  small  builder  no  less 
so  than  other  small  businessmen  attempting 
to  obtain  bank  financing,  and  like  other 
small  businessmen,  the  home  builder  needs 
help  from  time  to  time  from  some  other 
source  to  make  the  financial  arrangements 
necessary  for  the  firm's  economic  weU-being. 
The  Small  Business  Administration  was  es- 
tablished to  meet  the  needs  of  aU  small  busi- 
ness enterprises  and  It  has  not  completely 
fulfilled  its  mission.  No  other  agency  or  de- 
partment of  the  federal  government  can  pro- 
vide the  same  kind  of  assistance  to  the  small 
businessman,  be  he  restaurateur  or  builder, 
and  this  most  certainly  Includes  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

I  am  sure  you  know  a  number  of  home 
builders  in  each  of  your  districts  and  you 
know  them  to  be  small  but  reliable  business- 
men most  often  with  very  good  financial 
track  records.  I  think  It  is  time  Congress 
overrode  the  SBA's  exclusionary  regulations 
In  this  area,  and  adopted  an  amendment  that 
would  ensure  that  the  home  buUder,  like 
other  small  businessmen.  Is  eligible  to  ob- 
tain SBA  losms  and  assistance. 


ENCOURAGING  AMERICAN  GENIUS 


HON.  JOHN  BRADEMAS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  several 
days  ago  I  had  the  pleasure  of  visiting 
the  Corcoran  Gallei-y  of  Art  here  in 
Washington  and  seeing  the  changes  that 
have  been  made  to  improve  this  out- 
standing museum  and  in  particular,  to 
enhance  the  capacity  of  the  museum  to 
display  Its  American  art. 

I  think  the  sti-ides  that  have  been  made 
at  the  Corcoran  Gallery  of  Art  under  tlie 
leadership  of  the  chairman  of  Its  board 
of  trustees,  David  Lloyd  Kreeger  and  Its 
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director.  Rcy  Slade,  are  most  commend- 
able and  I  ask  unanimous  consent  to  in- 
sert at  this  point  in  t^  Record  an  edi- 
torial in  the  Washington  Post  of  Ivbuxh 
27,  1976,  concerning  this  important 
American  institution. 
The  editorial  follows: 

Encotjeacing  AicE&icAN  Genius 
Among  the  unequaUed  collection  of  old 
American  paintings  which  until  recently  had 
been  carelessly  stacked  in  the  dank  basement 
of  the  Corcoran  Gallery  of  Art  was  a  portrait 
of  its  founder,  WllUam  Wilson  Corcoran.  It 
was  the  happy  idea  of  the  Corcoran's  new 
management  to  resurrect  the  memory  of  this 
luiusual  man,  along  with  tbe  paintings  and 
sculptures  he  collected  as  part  of  the  gal- 
lery's bicentennial  celebration.  A  rags-to- 
ricbes  buslnessmRn  of  Irish  descent,  Mr. 
Corcoran  was  bom  in  Georgetown  In  1798. 
He  became  a  banker  and  In  his  88  years  had 
more  influence  on  both  tbe  republic  and  this 
city  than  most  people  realize.  In  partnership 
with  George  Rlggs,  he  became  the  financial 
agent  for  the  federal  government.  Corcoran  & 
Riggs  sold  the  U.S.  bonds  which  financed  t*-e 
Mexican  War  and  made  a  killing  In  London 
and  Paris  when  the  market  for  those  bonds 
declined  at  home.  Mr.  Corcort^  himself 
served  this  city  as  a  kind  of  latter-day 
Medici,  bringing  culture  to  the  still  imcouth 
capital  and.  In  his  later  years,  giving  much  of 
his  fortune  and  most  of  bis  energy  to  "en- 
courage American  genius,"  as  he  put  it. 

Although  he  freed  his  slaves  seven  years 
before  the  Emancipation  Proclamation,  Mr. 
Corcoran's  sympathies  were  with  the  South. 
When  the  storm  broke,  he  moved  to  Euro»je 
with  all  bis  valuables,  not  to  return  mUtl  the 
Civil  War  was  over.  Much  of  bis  pbilantbropy 
and  the  energy  with  which  he  revived  his 
gallery  was  aimed  at  Impressing  a  suspicious 
federal  government  wltb  his  patriotism  and 
devotion  to  the  entire  natio'i. 

All  this  Is  shown  at  the  gallery,  with  a 
reproduction  of  Mr.  Corcoran's  living  room, 
portraits  of  his — yes — 13-year-old  wife, 
paintings,  sculpture  and  memorabilia — an 
exhibition,  In  short,  whose  effect  is  much 
like  having  a  visit  with  the  old  gentleman. 
A  fascinating  biographical  essay  in  the  cata- 
log reinforces  the  acquaintance. 

Mr.  Corcoran  would,  no  doubt,  be  most 
pleased  with  the  recent  transformation  of  his 
gallery.  Only  a  few  years  ago,  you  may  re- 
member, the  Corcoran  was  not  Just  In  dire 
financisd  condition,  but,  to  put  It  bluntly,  a 
mess.  The  building  and  Its  security  were  In 
such  bad  shape  that  the  trustees  could  not 
buy  Insurance  for  the  collection.  A  misman- 
aged, overpaid  and  oversized  staff  threatened 
to  overwhelm  the  exhibition  program.  An 
infatuation  with  artistic  fads  and  novelty 
caused  the  neglect  of  the  gUlery's  uniaue 
treasures  from  the  past.  Tension  within  tbe 
management  rose  to  a  terrible  point. 

Within  a  remarkably  short  time  a  new 
board  of  trustees,  chaired  by  David  Lloyd 
Kreeger,  and  a  new  staff,  directed  by  Roy 
Slade,  have  managed  to  put  Mr.  Corcoran's 
house  in  order.  The  worst  plumbing  and 
financial  leaks  have  been  plugged.  The  gal- 
lery walls  have  been  painted  in  daring  but 
pleasing  colors.  The  atrium,  resplendent  with 
velvet  settees  and  posh  ferns  against  a  deep 
green  wall,  reflects  the  spirit  of  the  building 
rather  than  the  chaos  of  our  time.  Most 
lmix)rt*nt,  the  new  display  of  the  Corcoran's 
coUectlon  of  19th-century  American  art  is 
nothing  short  of  stunning.  It  should  once 
and  for  all  dispel  the  myth  that  American  art 
began  in  1913  with  the  abstractions  of  the 
Armory  Show  and  the  Ashcan  School.  New 
acquisitions  (Anne  Trultt,  Kenneth  Noland. 
Helen  Frankenthaler  and  Richard  Dieben- 
kom,  among  others)  demonstrate  the  con- 
tinued vitality  of  American  art.  A  "Washing- 
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ton  Boom,"  witli  rotatli^  exhibits  of  local 
artists,  keeiM  the  Corcoran  rooted  In  the  com- 
munity. The  privately  catered  Corcoran  Cafe 
oOen  a  ■welcome  Improvefnent  over  the  gov- 
ernment-Issued chow  dlsl^ed  out  In  the  city's 
other  museum  caTeteriati.  All  this  would 
surely  have  pleased  Mr.  Corcoran.  And  this 
surely  merits  far  greater  public  support  than 
it  receives. 

The  gallery's  founder  Realized  that  if  his 
museum  were  to  function  It  would  have  to 
receive  financial  asslstan<e  from  the  federal 
government.  But  Mr.  Corcoran  often  com- 
plained that  this  support 
ing  because  of  his  open 
Confederacy.  If  that  was  4  sin,  he  has  surely 
redeemed  himself.  Entlrel; '  on  its  own  private 
resources  the  Corcoran  Ct  lery  of  Art  has  now 
become  an  Important  n  itional  Institution 
and  In  itself  a  worthy  contribution  to  the 
"American  Genius." 


LOCKHEED  CC  VERUP? 


HON.  ELIZABETH 


OF   NEW   TC  aK 

IN  THE  HOUSE  OP  REF  RESErrP-^TIVES 
Thursday,  Apri    1,  1976 
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Mikl,  that  the  United  States  turn  over  all 
relevant  information.  Including  the  names  of 
Japanese  officials.  For  a  few  days  Mr.  Kissin- 
ger persisted  In  tha  jKJSltlon  that  to  do  so 
would  harm  our  relations  with  Japan.  The 
fact,  however,  was  that  our  refusal  to  make 
the  data  available  was  actually  doing  great 
harm  to  relations  with  Japan.  Moreover,  the 
subcommittee  was  threatening  to  subpoena 
the  names  from  Lockheed,  an  action  it  finally 
took  last  Thursday. 

Under  these  pres.sures,  after  a  period  of 
waffling,  the  State  Department  switched  to 
a  second  line  of  defense.  Of  course,  we  would 
turn  over  the  names.  Deputy  Secretary  of 
Stat©  Robert  S.  IngersoU  told  Senator  WU- 
11am  Pro-xmlres  Banking  Committee,  but  only 
after  the  S.E.C.  had  completed  Its  investiga- 
tion. This  would  take  at  least  six  months,  he 
informed  an  infuriated  Mr.  Proxmire. 

This  new  line  proved  so  provocative  to 
Japanese  public  opinion  that  the  State  De- 
partment was  forced  to  soften  it  immediately 
and  offer  a  third  rationalization  for  foot- 
dragging. 

We  are  p.-epared  to  share  the  names  with 
Japan  on  a  confldential  basis.  President  Ford 
wTote  Prime  Mini:  ter  Mlkl.  but  only  under 
conditions  guaranteeing  not  only  that  there 
would  be  no  interference  with  the  S.B.C.  in- 
vestigation but  also  that  there  woxild  be  no 
unfair  damage  to  the  reputations  of  the  offi- 
cials Involved. 

Arrangements  recently  concluded  provide 
that  Japanese  agencies  will  not  be  permitted 
to  disclose  the  names  of  any  officials  unless 
and  tintil  the  Oovemment  Institutes  legal 
proceedings  against  them.  Moreover,  the 
United  States  will  test  Japan's  compliance 
by  only  gradually  transmitting  the  names. 

These  very  strict  conditions,  which  would 
prevent  the  JeLp&neee  Parliament  from  using 
the  information  for  its  own  Investigation, 
have  enraged  broad  segments  of  Japanese 
opinion.  In  view  of  the  Japanese  Govern- 
ment's dismal  record  In  pursuing  the  legal 
responsibility  of  high  officials  Implicated  In 
previo\is  scandals,  the  Japanese  people  are 
understandably  skeptical  that  the  names  of 
any  high  officials  bribed  by  Lockheed  will  be 
made  public  In  the  near  future.  If  at  all. 

Moreover,  many  have  asked,  should  the 
United  States  try  to  teU  the  Japanese  peo- 
ple how  they  oug^t  to  use  Information  essen- 
tial to  the  cleansing  of  their  own  political 
process?  Is  it  for  us  to  determine  how  Japan 
should  weigh  the  conflicting  claims,  on  the 
one  hand,  of  the  need  of  the  Parliament  and 
the  people  to  avoid  a  cover-up  and,  on  the 
other,  the  need  to  protect  Japanese  officials 
from  unfair  publicity? 

In  the  background,  of  course,  lurks  United 
States  concern  that  the  Lockheed  case  If  mis- 
handled might  rock  our  most  important  ally's 
Government  out  of  office  and  confront  Japa- 
nese democracy  with  its  first  great  postwar 
crisis. 

Yet  our  own  Government's  behavior  seems 
Inexplicably  to  be  compounding  the  risk  by 
increasing  popular  pressiu-e  upon  the  ruling 
party. 

In  Japan  the  suspicion  is  growing  that  the 
United  States  has  more  at  stake  than  meets 
the  eye.  Two  hj-potheses  have  emerged.  One 
is  that  the  Central  InteUigence  Agency  is  in- 
volved in  ways  that  our  Oovemment  Is  des- 
perately trying  to  suppress.  The  second  Is 
that  Lockheed  funds  may  have  been  laun- 
dered In  Japan  and  secretly  funnelled  Into 
Richard  M.  Nixon's  1972  campaign  fund  In 
return  for  our  ex-President's  pressure  upon 
Japan  to  buy  Lockheed. 

In  opening  the  Lockheed  hearings.  Senator 
Church  said  that  Lockheed  had  been  pur- 
suing one  foreign  policy  by  supporting  a 
leading  right-wing  nationalist  while  the 
United  States  had  been  pursuing  another  by 
supporting  a  moderate  Japanese  Government 
that  opposed  the  ultrarlght. 

Actually.  Lockheed  made  its  payments  to 
Yoshlo  Kodama,  Lockheed's  secret  agent  In 
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Japan,  precisely  because  behind  the  scenes 
Mr.  Kodama  was  tremendoiisly  influential 
with  the  leaders  of  the  Llberal-Demooratlc 
Party,  having  helped,  with  our  blessing,  to 
put  them  In  power. 

What  now  needs  Investigation  Is  the  United 
States  side  of  the  relationship.  Was  Lockheed 
reaUy  piu-suing  an  independent  policy  or  was 
it  operating  in  intimate  contact  with  at  least 
certain  segments  of  the  United  States  Gov- 
ernment? Is  a  time  bomb  ticking  In  Washing- 
ton as  well  as  Tokyo? 


INCREASE  FUNDING  FOR  DRUG 
TREATMENT 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  1,  1976 

Mr.  WOLFF.  Mr.  Speaker,  today  on  the 
floor  of  the  House  I  spoke  of  the  need  for 
the  Federal  Government  to  Increase  its 
funding  for  drug  treatment.  We  have 
been  asked  to  appropriate  $1  billion  in 
aid  to  Turkey  in  return  for  the  right  to 
operate  our  military  bases.  At  the  same 
time  New  York  City  is  being  forced  to  re- 
duce their  funding  for  the  treatment  of 
heroin  addicts  who  were  hooked  on  the 
Turkish  heroin  which  was  so  prevalent 
on  our  streets  several  years  ago.  I  think 
that  we  must  divert  the  millions  which 
are  needed  to  rehabilitate  the  American 
citizens  who  were  addicted  to  Turkey's 
largest  illegal  export  from  the  money 
which  we  are  being  asked  to  pay  to  the 
Government  of  Turkey  which  lifted  the 
ban  on  the  production  of  opium, 

I  would  like  to  bring  an  excellent  ar- 
ticle on  this  issue  which  appeared  in  the 
New  York  Times  to  my  colleagues'  atten- 
tion. Mr.  Roger  Wilkins  concluded  in  his 
article,  "Surgery  or  Suicide": 

There  Is  no  question  that  austerity  Is  re- 
quired to  restore  the  fiscal  health  of  both 
the  city  and  the  state  but  the  erosion  of  the 
quality  of  life  here  has  been  one  of  the 
major  factors  driving  firms  and  people  out  of 
the  city  and  undermining  Its  fiscal  stability. 
Drug  based  street  crime  Is  central  to  that 
decline.  Thtis  while  deep  and  painful  fiscal 
surgery  is  clearly  required.  Indiscriminate 
hacking  at  the  entirety  of  the  anti-drug  uni- 
verse may  ultimately  prove  to  be  more  sui- 
cidal than  surgical. 

I  would  like  to  associate  myself  with 
the  remarks  of  Mr.  Wilkins  and  I  ask 
permission  that  the  full  article  be  re- 
printed in  the  Record  at  this  point. 
[Prom  the  New  Tork  Times] 
SuBCERT  OB  SnomE 
(By  Roger  Wilkins) 

On  a  recent  night  on  a  quiet  street  in 
Greenwich  Village  a  group  of  middle -class 
New  Yorkers  formed  and  grew  rapidly  around 
a  man  who  had  Just  been  helped  from  the 
sidewalk  and  was  standing  befuddled,  shak- 
ing his  head.  He  Is  a  doctor  who  had  Just 
been  mugged  at  the  doorway  of  his  handsome 
brick  town  hotise. 

There  Is  clucking  in  the  crowd,  "Terrible." 
says  an  elderly  man.  "Just  awful,"  answers 
a  slender  young  woman  in  Jeans.  "You're  not 
safe  anywhere,"  the  man  seys.  "No  wonder 
those  companies  are  leaving  town." 

Just  about  a  hundred  blocks  uptown  at  the 
corner  of  116th  Street  and  Eighth  Avenue 
there  Is  another  kind  of  crowd.  It  Is  the  con- 
stant mob  of  floaters,  dreamers,  purposefully 
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lawless  businessmen  and  corrupted  children 
who  constitute  one  of  this  city's  most  notori- 
ous open-air  markets  In  drugs.  There  are  lan- 
guid men  with  magic  hands  holding  glasslne 
bags  that  pass  from  person  to  person  and 
dlsappeax  before  the  brain  Is  sure  what  the 
eyes  have  seen.  These  are  women  and  chil- 
dren whose  eyes  are  as  blank  a£  their  drug- 
blotted  minds.  It  is  at  once  a  teeming  bazaar 
and  the  ultimate  in  urban  desolation. 

Tboee  two  street  scenes  In  Manhattan, 
twelve  local  stops  and  light  years  apart,  are 
rigidly  connected.  The  shoppers  in  the  bazaar 
uptown  can  require  up  to  $400  per  week  to 
feed  their  cravings.  They  suffer  from  being 
Junk-heap  Americans :  those  citizens  who  are 
not  needed  by  the  ecouMny  Just  now  or  per- 
haps ever.  The  Jagged  edges  and  rancid  smells 
of  the  places  where  America's  affluent  has 
never  reached  define  their  current  and  fu- 
ture lives,  their  sense  of  themselves  and  of 
their  Incredibly  limited  human  connections. 
The  drugs  sop  up  the  emptiness  for  a  while 
and  the  quest  for  the  money  for  them  will  be 
carried  to  any  corner  of  the  city  where  it  is 
likely  to  be  f  oimd. 

New  York's  arteries  are  thtis  poisoned  by 
Joblessness,  hopelessness  and  dope.  The  num- 
bers are  getting  worse.  Dr.  Robert  I.  Dupont, 
director  of  the  National  Institute  on  Drug 
Abuse,  says  that,  though  there  was  a  dip  In 
heroin  addiction  during  1972  and  1973,  the 
recent  upsurge  to  as  much  as  300,000  to 
400,000  people  nationwide  demonstrate  that 
the  nation  Is  in  the  grip  of  a  continuing 
heroin  epidemic. 

Mexican  heroin  is  gushing  Into  the  coiin- 
try  and  there  are  indications  that  Turkish 
farmers  are  increasing  their  poppy  crops. 
With  imen^Ioyment  holding  steady  at  cata- 
strophic levels  In  the  city's  minority  com- 
munities— 40  to  60  percent  by  some  expert 
estimates — the  market  for  the  increasing 
Imports  is  strong.  Sterling  Johnson  Jr.,  New 
York's  special  narcotics  prosecutor,  asserts 
that  drug  use  in  Manhattan  is  again  reaching 
the  record  levels  achieved  In  the  early  1970's. 
One  of  the  people  engaged  In  fighting  the 
epidemic  ia  an  attractive,  slender  young  black 
man  who  works  as  an  undercover  New  York 
City  policeman  and  who  risks  his  life  on 
the  streets  of  Harlem  most  working  nights. 
When  asked  why  he  persisted  In  that  line 
of  work,  he  said:  "That's  what  I  can  do  for 
my  brothers  and  sisters.  I  can  fight  to  get 
this  poison  oS  tlie  streets.  And  there's  a  lot 
more  brothers  and  sisters  on  the  force  who 
feel  like  I  do,  but  they're  cutting  back  be- 
cause of  the  fiscal  crisis." 

Indeed,  the  fight  against  drugs  is  being  cut 
back  so  sharply  that  a  narcotics  grand  Jviry 
which  sat  In  New  York  from  November  to 
January  alleged  in  a  special  report  that  the 
decrease  in  enforcement  personnel  had  put 
the  drug  traffic  on  "the  semi -licit  status  of 
speakeasies  during  Prohibition  and  street- 
walking  in  Times  Square."  There  are  figures 


which  seem  to  support  that  contention.  For 
example,  the  funds  for  the  special  prose- 
cutor's office  are  projected  to  be  down  from 
$2.4  mllUon  last  year  to  $1.1  miUion  next  year, 
necessitating  a  decrease  In  personnel  from 
122  to  50. 

Rehabilitation  programs  are  also  being 
slashed  to  the  bone.  State  residential  treat- 
ment programs,  which  were  demonstrably 
weak  and  outrageotisly  expensive,  have  i^>- 
proprlately  been  cut  In  the  state  budget  by 
64  percent,  but  the  money  has  not  been 
shifted  to  more  effective  efforts.  Instead  state 
aid  to  local  programs  has  also  been  cut — by 
a  whopping  32  percent.  And,  there  are  reli- 
able reports  that  City  Hall  Is  considering  the 
total  elimination  of  the  $5.1  million  In  sup- 
port it  provides  local  community-based 
treatment  programs  such  as  Phoenix  and 
Odyssey  Houses  and  Daytop  Village. 

There  is  no  question  that  aust«-lty  is  re- 
quired to  restore  the  fiscal  health  of  both 
the  city  and  the  state  but  the  erosion  of  the 
quality  of  life  here  has  been  one  of  the  major 
factors  driving  firms  and  people  out  of  the 
city  and  undermining  Its  fiscal  stability. 
Drug -based  street  crime  Is  central  to  that 
decline.  Thus,  while  deep  and  painful  fiscal 
suTgeiy  l3  clearly  required,  indiscriminate 
hacking  at  the  entirety  of  the  anti-drug  uni- 
verse may  ultimately  prove  to  be  more 
suicidal  than  surgical. 

I  would  also  like  to  direct  my  col- 
leagues to  the  article  which  appeared  in 
the  Washington  Post  today  which  ob- 
serves that  heroin  addiction  is  up  43  per- 
cent in  the  District  of  Columbia.  This  is 
no  time  to  reduce  the  Federal  commit- 
ment to  drug  abuse  ti-eatment.  I  insert 
Mr.  Leon  Dash's  article  at  this  point: 

[Prom  the  Washington  Post,  Apr.  1,  1976] 

DC.  Heroin  Addicts  Up  43  Pescent  in  Yeas 

(By  Leon  Dash) 

The  number  of  heroin  addicts  in  the  Dis- 
trict of  Columbia  has  Increased  by  almost 
43  per  cent — from  7,000  to  10,000 — in  the  past 
year,  according  to  estimates  prepared  by  the 
narcotics  treatment  administration. 

Although  this  estimate  Is  well  below  the 
peak  addict  population  of  16,400  in  1972,  the 
figures  show  that  heroin  addicts  here  now 
number  only  400  fewer  than  were  estimated 
in  1970.  That  year  was  followed  by  the 
"heroin  epidemic"  that  engulfed  Washhigton 
and  the  nation  early  in  the  decade. 

Dr.  Fred  R.  West,  director  of  NTA,  said  he 
thinks  "the  Increase  Is  due  to  an  Inflxuc  of  a 
new  type  of  heroin,  from  Mexico.  "It's  called 
'brown  heroin,' "  West  said,  "because  of  Its 
discoloration." 

George  E.  Powell  Jr.,  NTA's  statistician  who 
prepared  the  figures  at  the  request  of  The 
Washington  Post,  said  most  of  the  "brown 
heroin"  Is  believed  to  end  up  In  the  Mount 
Pleasant  area  of  the  city.  But  Powell  said, 


"brown  heroin"  also  has  been  found  "all  over 
the  city"  in  varying  quantities. 

By  1973,  the  addicted  popxUatlon  had 
dropped  to  14,200  In  the  city  and  five  heroln- 
ovenloee  deaths  wmb  recorded,  according  to 
Dr.  James  Luke,  District  »'T»^k^l  examiner. 

But  In  1974,  overdose  deaths  totaled  16, 
Luke  said,  and  peaked  at  32  In  1975.  The  first 
two  months  of  this  year,  he  said,  has  re- 
corded about  the  same  level  with  six  deaths. 

Dr.  Robert  L.  DuPont,  head  of  the  National 
Institute  of  Drug  Abuse,  said  recently  that 
heroin  addiction  la  Increasing  steadily 
around  the  country  after  an  18-month  down- 
turn that  started  in  mId-1972. 

"The  Uend  is  now  for  a  worsening  situa- 
tion in  heroin  abuse,"  DuPont  said.  "The 
epidemic  is  continuing.  It  never  really 
ended." 

DuPont  estimated  that  there  are  300,000  to 
400,000  daily  heroin  users  tn  the  country 
today  compared  to  200,000  to  300.000  dur- 
ing the  period  of  the  downturn.  The  num- 
ber heroin  users  nationaJly  DuPont  added. 
stiU  has  not  reached  the  1971  peak  of  500,000 
to  600.000. 

DuPont  said  that  he  was  not  stuprlsed  by 
the  Increase  In  addiction  In  Washington. 
"I  think  the  Increase  here  is  part  of  a  na- 
tional trend,"  he  said. 

What  is  disturbing.  DuPont  said,  "is  that 
the  District  was  very  far  down.  It's  coming 
back  from  a  very  low  base;  the  trend  le  very 
discouraging,  very  menacing,"  be  asserted. 

Mexico.  DuPont  said,  now  supplies  90  per 
cent  of  the  heroin  used  In  the  United  States, 
a  percentage  that  NTA's  PoweU  said  corre- 
sponds to  the  amount  of  "brown  heroin"  in 
the  District. 

A  recent  National  Institute  of  Drug  Abuse 
report  Indicated  that  the  price  of  absolutely 
pure  heroin  went  up  from  95  cents  a  miUl- 
gram  In  xnld-1972  to  $2.71  a  milligram  In  late 
1974.  when  the  drug  became  scarce.  Last 
year,  the  price  dropped  to  $2.34  when  more 
Mexican  heroin  became  available. 

During  the  same  period,  the  report  stated, 
the  strength  or  purity  of  heroin  sold  on  the 
street  Increased  from  a  low  of  6  per  cent  to 
12.3  per  cent. 

In  a  recent  Interview,  District  narcotics 
squad  Det.  Sgt.  Walter  MUam  said  the  pur- 
ity of  "a  spoon"  of  heroin — or  1,700  milU- 
grams  of  a  severely  cut  product — has  In- 
creased from  1.1  per  cent  In  1972  to  5JS  per 
cent  today.  Milam  explained  that  "a  (tea) 
spoon"  of  heroin  is  the  measurement  of  one 
dosage  for  the  heroin  addict. 

NTA  head  West  said  the  number  of  nar- 
cotic treatment  agency's  patients  had  In- 
creased In  the  past  year  from  1,400  to  1,956. 
West  said  the  three  major  reasons  tar  the 
increase  In  addiction  Is  the  htgh«-  percent- 
age of  the  drug's  piu-lty,  a  lower  price  and 
a  larger  supply.  "Because  of  the  larger  sup- 
ply," West  said,  "the  price  went  down  $5  or 
$10." 


HOUSE  OF  REPRESENTATIVES— FnWai^,  April  2, 1976 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

We  know  that  tn  everything  God  works 
for  good  with  those  who  love  Him. — 
Romans  8:  28. 

Eternal  God,  with  faith  in  Thee  may 
Thy  Spirit  lead  us  as  we  labor  together 
for  the  welfare  of  our  country.  Keep  us 
ever  aware  of  "Hiy  presence  among  us, 
around  us  t  nd  within  us.  Give  us  wis- 
dom, love,  and  patience  that  Thy  life 
may  move  through  us  for  the  good  of 
our  pec^le. 


Grant  us  grace  fearlessly  to  contend 
against  evU  and  to  make  no  peace  ^'ith 
oppression;  and,  that  we  may  reverently 
use  our  freedom.  Help  us  to  employ  it  In 
the  maintenance  of  Justice  amcmg  peoide 
and  nations  to  the  glory  of  Thy  holy 
name.  Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoonced 
that  the  Senate  had  passed  without 
amendment  bills  of  ttie  House  of  the 
following  titles: 

HJB.  1466.  An  act  to  convey  certain  fed- 
erally owned  land  to  the  Twentynlne  Palms 
Park  and  Recreation  Diftrlct;  and 
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H.R.  4941.  An  act  for 

Barnetc. 


CONGRESSIONAL  RECORD  — HOUSE 
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the  relief  of  Oscar  H.        EXTENSION  OF  LEBANESE  VISAS 


The  message  also  i  nnounced  that  the 
Senate  had  passed  wfth  an  amendment 
in  which  the  concurtence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  12453.  An  act  to 
tlons  to  the  National  A  ironautics  and  Space 
Administration   for   rei  earch    and    develop- 
ment,   construction    ol    facilities, 
search   and   program   n  anagement, 
other  purposes. 


tie 


ani 


I  disagree  ng 


The  message  also 
Senate  disagrees  to 
the  House  to  the  bill 
"An  act  to  provide  Fqder 
sistance  to  States  in 
educational  agencies 
education  to  Vietnamese 
refugee   childi-en, 
poses."  requests  a 
House  on  the 
Houses  thereon,  and 
Mr.  Randolph,  Mr.  V\ 

NEDY,    Ml'.    MONDALE, 

Cranston,  Mr.  HATnA\l'AY 
Javits.   Mr.   ScHWEiKp: 
and  Mr.  Taft  to  be 
part  of  the  Senate 

The  message  also 
Senate  had  passed 
titles,  in  which  the 
House  is  requested: 

S.  287.  An  act  to  provide 
ment  of  additional  distj  let 
for  other  purposes;   aii< 

S.  2288.  An  act  to  ameti 
1906,  to  provide  for  a 
lands  to  be  conveyed 
to  the  city  of  Albuquerhu 


apinounced  that  the 

amendments  of 

(S.  2145  >  entitled 

al  financial  as- 

(Jrder  to  assist  local 

to  provide  public 

and  Cambodian 

for   other   pur- 

co^ference  v.ith  the 

votes  of  the  two 

ippoints  Mr.  Pell, 

iLLiAMs.  Mr.  Ken- 

Vlr.  Eagleton,  Mr. 

Mr.  Beall,  Mr. 

p.,  Mr.   Stafford, 

conferees  on  the 


tie 


announced  tliat  the 

of  the  following 

doncuirence  of  the 


bi][s 


FI^E 


PERMISSION  TO 
REPORT   ON  H.R. 
ASSISTANCE  AND) 
GRAMS 
1976 


M-. 


Mr.   PASSMAN, 
unanimous  consent  that 
may  have  until  midnight 
conference  report  on 
appropriations  for  foreign 
related  programs  for 
ing  June  30.  1976,  anc 
September  30,  1976, 
poses. 

The  SPEAKER.  Is 
the  request  of  the 
Louisiana? 

There  was  no  objec 


ON  MONDAY  OR 
E^AFTER  CONSID- 
JOINT  RES- 
EMERGENCY  SUP- 
A]  »PROPRIATIONS, 


HOI  JSE 


MAKING  IN  ORDER 
ANY  DAY   THER 
ERATION  OF 
OLUTION   890, 
PLEMENTAL 
1976 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  i  may  be  in  order 
in  the  House  on  Mond  ly  next  or  any  day 
thereafter  to  consider  the  joint  resolu- 
tion (H.J.  Res.  890)  inaking  emergency 
supplemental  appropriations  for  the 
fiscal  year  ending  Juqe  30,  1976,  and  for 
other  purposes.  ^ 


authorize  appropria- 


and    re- 
and  for 


e  for  tlie  appoint- 
court  Judges  and 


d  the  act  of  June  9, 
:rlptiou  of  certain 
the  United  Scates 

le,  N.  ivlex. 


APPROP  RIATIONS 


CONFERENCE 
12203,  FOREIGN 
RELATED  PRO- 
ACT, 


Speaker,   I   ask 
the  managers 
tonight  to  file  a 
R.  12203,  making 
assistance  and 
1  he  fiscal  year  end- 
the  period  ending 
ajnd  for  other  pur- 
there  objection  to 
gentleman    from 


ion. 


The  SPEAKER.  Is 
the  request  of  the 
Texas? 

There  was  no  objection. 


there  objection  to 
gentleman    from 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  will  allow 
Lebanese  citizens  in  this  coimtry  to  re- 
main here  ratlier  than  be  forced  to  re- 
turn to  that  war-torn  country  at  this 
time.  The  bill  directs  the  Attorney  Gen- 
eral to  extend  the  visa  of  any  Lebanese 
citizen  whose  visa  expires  during  the  6 
months  following  enactment  of  the  bill. 

Humanitarian  concerns  make  it  es- 
sential that  we  take  this  action.  It  would 
be  cruel,  indeed,  to  ship  people  out  to 
?.  country  as  strife-torn  as  Lebanon  just 
because  of  a  technicality.  We  certainly 
are  not  trying  to  set  any  precedent  re- 
garding tlie  regulations  and  procedures 
of  the  U.S.  Immigration  Office.  The  over- 
riding concern  here  is  tliat  we  not  force 
law-abiding,  honest  people  out  of  this 
country  at  a  time  when  they  literally 
have  no  place  to  go — a  situation  which 
may  be  true  on  any  given  day,  consider- 
ing the  guerrilla-style  warfare  which  has 
been  going  on  in  Lebanon  and  the  effect 
it  can  have  on  airports  and  other  trans- 
l>ortation  facilities. 

I  certainly  hope,  as  I  am  sure  all 
Americans  do,  that  the  current  10-day 
Lebanese  truce  for  elections  will  turn 
into  the  beginnings  of  a  permanent 
peace  there.  But  we  have  been  disap- 
pointed many  times  in  the  past,  as  cease - 
files  end  truces  turned  to  shambles  in  a 
matter  of  hours  or  days.  Much  as  we 
hope  it  will  not  happen  again,  it  could, 
and  we  need  to  take  our  actions  with  that 
possibility  in  mind. 

In  this  light,  I  would  hope  the  Con- 
gress would  act  to  provide  some  assur- 
ances for  the  approximately  2,000  Leba- 
nese aliens  who  are  currently  in  this 
country  on  nonpermanent  visas  tliat  we 
are  concerned  about  their  safety,  as  well 
as  the  future  of  Lebanon. 


U.S. 


GRAIN  STANDARDS  ACT 
OF  1976 


Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1120  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1120 

Resolved,  That  iipon  the  adoption  of  this 
resolution  it  shall  he  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  12572) 
to  amend  the  United  States  Grain  Standards 
Act  to  improve  the  grain  inspection  and 
weighing  system,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Agricul- 
ture, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  biU  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 


The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta)  ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1120 
provides  for  consideration  of  H.R.  12572 
to  amend  the  United  States  Grain  Stand- 
ards Act  to  improve  the  grain  inspection 
and  weighing  system. 

This  is  an  open  nile  providing  for  1 
hour  of  general  debate  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture. 

H.R.  12572  assigns  the  responsibility 
foi-  oflScial  inspection  at  export  port  lo- 
cations to  the  Secretary  of  Agriculture. 
The  Secretary  may  require  that  these 
inspections  be  carried  out  by  Depart- 
ment of  Agriculture  employees  or  he 
may  delegate  the  authority  to  State 
agencies  which  would  operate  under  his 
continuing  oversight.  The  Secretary  re- 
tains the  right  to  revoke  the  delegation 
of  authority  to  State  agencies  at  any 
time. 

Inspections  at  interior  ports  would  be 
carried  out  by  State  or  private  agencies 
designated  by  the  Secretary.  These 
agencies  must  meet  specified  criteria  in- 
cluding a  strengthened  conflict  of  inter- 
est rule  in  order  to  qualify.  The  Depart- 
ment of  Agriculture  would  only  assume 
these  duties  if  there  is  no  qualified  in- 
spection agency  at  an  interior  port. 

Weighing  of  grain  at  port  locations  is 
assigned  to  the  Secretary  of  Agriculture, 
but  he,  again,  may  delegate  this  author- 
ity to  State  agencies.  No  Federal  controls 
would  be  provided  of  weighing  services 
at  interior  ports,  but  the  Secretary 
would  be  required  to  make  a  study  of 
tliese  operations  and  report  legislative 
recommendations  to  the  Congress  with- 
in 1  year  of  enactment. 

In  addition,  the  bill  strengthens  civil 
and  criminal  penalties  for  knowing  vio- 
lations of  the  act. 

It  is  my  understanding  that  several 
amendments  will  be  offered  to  the  bill, 
but  these  amendments,  so  long  as  they 
are  germane,  would  be  in  order  imder 
the  rule.  Therefore,  Mr.  Speaker,  I  urge 
my  colleagues  to  adopt  House  Resolu- 
tion 1120  so  that  we  may  consider  H.R. 
12572. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  statement 
just  made  by  my  good  friend,  the  gentle- 
man from  California  (Mr.  Sisk).  This 
rule  provides  for  1  hour  of  general  debate 
on  H.R.  12572,  the  United  States  Grain 
Standards  Act  of  1976,  and  makes  the 
bill  open  to  all  germane  amendments. 
The  rule  does  not  contain  any  waivers  of 
points  or  order. 

The  purpose  of  this  bill  is  to  strengthen 
the  grain  inspection  and  weighing  sys- 
tem, to  bolster  the  faith  of  foreign  cus- 
tomers in  our  export  procedm-es,  and  to 
assure  that  they  receive  the  quality  and 
quantity  of  grain  for  which  they  pay. 

Mr.  Speaker,  I  know  of  no  objection  to 
this  rule.  I  have  no  requests  for  time  and 
I  reserve  the  balance  of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
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Tbe  prnviOMS  giiestion  was  ordered. 

lYie  SPEAKER,  llie  Question  is  on  the 
res<^utioii. 

Tbe  Question  was  taken;  and  tbe 
Speaker  announced  that  the  ayes  ap- 
peared tohave  it. 

Mr.  THONB.  Mr.  ^leaker,  I  object  to 
the  vote  on  tbe  ground  that  a  qu(MTim  Is 
not  prcBent  and  make  tbe  point  of  m-der 
that  a  quornm  is  not  present. 

"Hie  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Hie  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  tak«i  by  electronic  de- 
vice, and  there  were — yeas  295,  nays  0, 
answered  "present"  2,  not  voting  135,  as 
follows: 

IRoIl  No.  1581 
TEAS— 295 


Adams 

AlexBoder 

Allen 

Ambro 

Antfersoti, 

Oatlf. 
Anderson,  DI. 
Andrews. 

N.  Dak. 
Aununzio 
Aichttr 
Asbbrook 
Ashley 
Aapin 
AtiCWa 
Bafalls 
Baldus 
Baucns 
Bauman 
Beard,  R.I. 
Eerten 
Bennett 
Ber^and 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bowen 
Brademas 
Breckinridge 
Erinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Uich. 
Buchanan 
Burgenei 
Burkev  Calif. 
Burlcaon.  Tex. 
Butlison,  Mo. 
Birtler 
Byron 
Carney 
Carr 
Carter 
Chappeil 
CimiBeii, 

X>ouH. 
Cleveland 
Cochran 
OoteB 

couius,  ni. 

Collins,  Tex. 

Conatde 

Cont« 

Conyers 

Cornell 

Omighlin 

D"  Amours 

Daniel.  Dan 

Dani^,  R.  W. 

Daniels.  N.J. 

DanidaoTi 

Delaney 

Dellums 

Derrick 

Derwinskl 

Devine 

Diggs 

Dodd 

Downey,  N.Y. 

Drtaan 

Duncan,  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Emery 


Bngitoh 
KHcntoom 
Kvanc,  Ind. 
Fiary 
PasceH 
Fenwlck 
Findley 
Fiah 
FJsliei 
Flood 
Foley 

Ford.  Mich. 
P^Jrtl,  ^Pnn. 
Fonytb* 
Fountain 
Frey 
Futjna 
Gay«}oe 
Gibbons 
GUmau 
Ginn 
Gonzalez 
Goodling 
Gradifion 
Grassley 
Gude 
Hagedom 
Haley 
Han 

HamOton 
Hamaoer- 
sdaoldt 
Hanley 
Haimaford 
Hansen 
Harkln 
Harris 
Harsba 
Hawkins 
HoAiar,  W.  Va. 
Helstoaki 
Hicks 
Hlgbtower 
HUlis 
Holt 

Holtzman 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hydo 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jeniette 
Johnson,  Calif. 
JobBsoR,  Colo. 
Jonet,  Ala. 
JoncSk  N.C. 
Jones.  Okla. 
Jordan 
Kasten 
Kazen 
Kelly 
Keys 
Kindness 
KrdDs 
LaFalce 
Lagomarsiuo 
liandrum 
Latta 
Leggatt 
Lehman 
Lent 
liiTitas 

UttOIi 

Lloyd,  CallX. 


Lloyd.  Tenn. 

I^ng.lA. 

Lang.  lid. 

Lujan 

Lundine 

ISeGkirT 

McCoOteter 

UcCormack 

McDade 

ICdkmald 

McBwui 

McFaU 

McHugJi 

McKinner 

Madden 

Marttgan 

Maguire 

Mabon 


Martin 

Ifatbls 

Maszoli 

Meods 

Meyner 

Uezvinsky 

BiBcfael 

ICDler,  Calif. 

MiUer.<»kio 

Mlneta 

Mtni^ 

Mitcbdl,  Md. 

MltcbeU.  N.T. 

Moakley 

MoHohan 

Montgomery 

Moose 

Moorhead. 

Caltf. 
Moorliead,  Pa. 
Btorgan 
Muzpby,  lU. 
M\ntha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
<yBrlen 
O'Bara 
O'NeUl 
Ottinger 

Patten.  HJ. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Pike 
Poage 
Presder 
Price 
Pritchard 
Qute 

BaOsback 
Bangd 
Bees 
Begula 
Reoss 
Rlmdca 
BtcbmoBd 
Rinaldo 
RfseBhoover 
Bodino 
Boe 
RoncaJio 


Rooney 

Smith,  Iowa 

Vander  Jagt 

Boush 

Smith.  Nebr 

Vander  Veen 

Bousselot 

Snyder 

Vanlk 

Boybal 

Solaiz 

Vtgorlta 

Ranxiels 

Siteocc 

Waggonner 

Rappe 

Staggcn 

Walsh 

Busso 

Stanton. 

Waaopler 

Sarasln 

J.  WlUiam 

Sattertield 

Stark 

Weaver 

Scbcuer 

Steed 

Wbalen 

Schroeder 

Btucke; 

Wtutdturst 

Schuize 

Studds 

WhlUen 

Oebellus 

QyiBBUS 

Wiggins 

Setberling 

Taylor,  Mo. 

Wltem.Tex. 

Sterp 

TaykM-.  N.C. 

Wlrth 

Rhipley 

Tbompnon 

Wolff 

ShrlTer 

Thone 

Tates 

Shuster 

Tbomtmi 

Tatron 

Simon 

Tnkxler 

Young.  Alaska 

Sisk 

Tsongas 

Yo\iag.  Fla. 

Skubitz 

Ullman 

Zablocicl 

Slack 

VaaDccrlin 

NATS— O 
ANSWEBED  "FRESEKT"— 2 
Goldwater  Moaa 

NOT  VOTING — 135 


AbdDor 

Floilo 

Pepper 

Abeog 

Rtyaer 

Addabbo 

Flynt 

Fickle 

Andrews.  N.C. 

Ftaser 

Preyer 

F^euael 

<^inien 

BadOln 

Giakno 

Bandail 

Barrett 

Grcua 

Bicgle 

Beard.  Teuu. 

Guyer 

Roberts 

Ben 

Harrhigton 

Bevin 

Hayea,Ind. 

Bogcta 

Btaggi 

Haya.Ohio 

Bose 

Blester 

RH:iHTt 

Rosenthal 

Bonin- 

Heckler,  Mass. 

Booker 

HeftoR- 

Byan 

Breanx 

Hdna 

St  Germain 

Blown.  Calif. 

Henderson 

Santinl 

Brown.  Ohio 

HInshaw 

Sarbanes 

Hc^and 

Burke.  F!a. 

HortOD 

Sikes 

Burke,  Mass. 

Hogbes 

Speliman 

Burton,  John 

Johnson.  Pa. 

Stanton. 

Burton,  Phillip  Jones,  Tenn. 

James  V. 

Cederberg 

Kartb 

Steeman 

CUahatan 

Kaatenmeier 

Staieer,  Ariz. 

Clancy 

Kemp 

Stetctt-.Wis. 

ClKwvm,  Del 

Ketctnim 

stcpiwiu 

Ctay 

Kocb 

stokas 

Conian 

Krueger 

StraUcm 

Gorman 

Lott 

SuUivan 

Cotter 

McCToskey 

Symington 

Crane 

McKay 

Talnott 

DaTis 

MacdoBald 

Teagne 

de  la  Garza 

Treen 

Dent 

Mddter 

Udan 

Dickinson 

Metcalfe 

Wtatte 

TMagm 

1fihB& 

WBsaB.B«b 

Downing,  Va. 

MafoRi 

WUaon.  C.  H. 

Duncan.  Oreg. 

urns 

Wtan 

Mtek 

WHgkt 

Edwaida,  Calif. 

HoCatt 

wydlcr 

Eilherg 

Moater 

wyua 

Esch 

MottI 

Young.  Ga. 

Eshleman 

Mnrphy,  If.T. 

Tonnr,  Tex. 

BraBS^Coio. 

XiClMlU 

Zeferattt 

ETlna»Tenn. 

Niz 

Fltbian 

Obey 

Tbe  Clerk  announced  tlie  foUowlnc 
pairs: 

Mr.  Addabbo  wltb  Mr.  Abdnor. 

Mr.  Hubert  witli  Mr.  Andrews  c^  North 
Carolina. 

Mr.  ZeferetU  with  Mr.  Arm-stroug. 

Mr.  Dent  with  Mr.  Bell. 

Mi.  Oreen  with  Mr.  Frenzel. 

Mrs.  Chlaholm  with  Mr.  Guyer. 

Mr.  Dnncaii  of  Oregon  with  Mr.  Beard  of 
Tennessee. 

Mr.  EOberg  with  Mr.  Blester. 

Mr.  Jones  of  Tennessee  with  Mr.  Eelns. 

Mr.  Koch  with  Mr.  Brown  of  Ohio. 

Mr.  Badillo  with  Mr.  Horton. 

Mr.  Pickle  with  Mr.  Kemp. 

Mr.  Rosenthal  with  Mr.  Wylie. 

Mr.  Slkes  with  Mr.  Taicott. 

Mrs.  Spenman  with  Mr.  Broytalll. 

Mr.  Stratton  with  Mr.  Bmice  of  Florida. 

iSr.  Teagne  witb  Ifr .  Cederberg. 

Mr.  Charles  H.  WUson  of  CaUfornia  with 
Mr.  McClOBkey. 

Mr.  Florio  witb  Mr.  UcKaj. 

Mr.  Hays  of  Ohio  with  Mr.  Winn. 


Mr.  Henderson  with  Mr.  Treen. 

Mr.  Hughes  with  Mr.  ClancT. 

Mr.  Kartb  witb  Mr.  Dil  GU«Boa. 

Mr.  Kraegor  witb  Mr.  liOtC 

Mr.  Matannsga  with  Mr.  QuUIen. 

Ifir.  Macdonald  of  MassachiiaettB  with  Mr. 
RoMnson. 

Mr.  Melcher  with  Mr.  Conl&n. 

Mr.  MnrjAy  of  New  York  wtth  Mr.  Crane. 

Mr.  NfcrbolB  with  Mr.  Peyser. 

Mr.  MoOett  with  Mr.  Stdger  of  Artzona. 

Mr.  Mom  with  Mr.  Stepbens. 

Me.  AJoeng  with  Mr.  Steiger  of  Wieconaln. 

Mr.  Barrett  with  Mrs.  SulUvau. 

Mr.  BevlU  with  Mr.  Dickinson. 

Mr.BIaggl  with  Mr.  E.sch. 

Mr.  Breaux  with  Mr.  Bob  WUson. 

Mr.  Nfx  wtth  Mr.  Bonker. 

Mr.  Cotter  witb  Mr.  Brown  of  CaUfornia. 

Mr.  Burke  of  Massachusetts  with  Mrs. 
HeekMroC  Massachusetts. 

Mr.  Hayes  of  Ind^n^  witb  Mr.  Preyer. 

Mr.  Pitblan  witb  Mr.  Bicgle. 

Mr.  Pepper  with  Mr.  Ttaaa. 

Xft-.  BogexB  wtth  Mr.  Holland. 

Mr.  Sarbanes  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mk-.  James  T.  Stanton  wtth  Ur.  Ketcbum. 

Mr.  St  Oarmsni  wttbMr.  MBit. 

Mr.  Sfeotas  wtth  Mr.  BOwsrds  of  CaUf omia. 

Mr.  Wblte  with  Mr.  DowBincof  Virgixtta. 

Mr.  Wdgbt  with  Mr.  Dlncell. 

Mr.  Toung  of  Georgia  with  Mr.  Randall. 

Mr.  John  L.  Burton  with  Mr.  Schneebeli. 

Mr.  Harrliigiton  wtth  Mr.  Steetman. 

My.  Olaliiio  wftti  Mr.  BymtBgtoB. 

Mr.  rtynt  wtth  Mr.  Boberts. 

Mr.  nim^  Barton  wtth  Mr.  Wydler . 

Mr.  Claar  with  Mis.  Mink. 

Mr.  da  U  Oana  witb  Mr.  Mlkva. 

Mr.  Eckbardt  with  Mr.  l^hVeman 

Mr.  Flowers  with  Mr.  E^vins  of  Tennessee . 

Mr.  Obej  wlQi  Mr.  Mnford. 

Mr.  (XnTnan  with  Mr.  Brans  of  Colorado. 

Mr.  DBTfi  wKh  Kr.  Hefher. 

Mr.  KsBtSBMeler  wlUi  Mr.  Masher. 

Mr.  Metoslfs  wtth  Mr.  Ryan. 

Mr.  Rostenkowskl  with  Mr.  Boee. 

Mr.  Santhxi  with  Mr.  Tounc  of  Texas. 

So  the  rescdutfon  was  agreed  to. 

The  result  of  the  rote  was  aimcunced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
taMe. 

Mr.  FOLEY.  Mr.  ^;>eaker.  I  mow  that 
ttte  Home  raolre  ftaeif  Into  the  Commit- 
tee of  tbe  Wbole  Boase  on  tbe  State  of 
the  Union  for  the  cocslctoatfon  of  the 
bill  (H.R.  12572)  to  amend  the  United 
States  Grain  Standards  Act  to  improve 
the  grain  inspection  and  weighing  sys- 
tem, and  for  other  purposes. 

The  SPEAKER.  The  qviestion  is  on 
the  motion  tiered  l^  the  gentleman 
fmn  Washington  (Mr.  Ft«.rr>. 

The  motion  was  agreed  to. 

IW   THE   COmnTTEK   OF   THE    WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  tlie  Whole  House 
on  tbe  State  of  tlie  Union  for  the  consid- 
eration of  the  bm  HJL  12572,  witb  Mr. 
Lahorum  in  the  chair. 

The  Clerk  read  tbe  title  of  tbe  bill. 

By  unanimous  consent,  tbe  first  read- 
ing of  tlie  bHI  was  dispensed  with. 

Tbe  CHAIRMAN.  Under  tbe  rule,  tbe 
gentleman  from  Waslxington  (Mr. 
R>L£T)  win  be  recognized  for  30  min- 
utes, and  tbe  gentleman  from  Nebraska 
<Mr.  Taoire)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  tbe  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY,  lir.  Chabman.  I  yidd 
myself  such  time  as  I  may  consume. 
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support  of  H.R. 
response  to  the 


Mr.  Chairman,  I  rise  iq : 
12572.  H.R.  12572  Is  In 
growing  need  to  strengthen  and  improve 
the  grain  inspection  atiil  weighing  sys- 
tems so  as  to  assure  tha  t  our  customers 
here  and  abroad  will  hive  faith  In  the 
integrity  of  the  system  ai  id  that  they  can 
receive  the  grade,  quality,  and  quantity 
oi  grain  for  which  they  ci  >ntract  and  pay. 

In  the  last  15  years,  t  ie  U.S.  agricul- 
tural policy  has  become 
port  oriented  as  grain 


increased  to  meet  the  growing  world  de 


mand  for  food  and  feed 
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much  more  ex- 
production  has 


grains.  In  that 


.short  period,  U.S.  grali  exports  have 
increased  from  slightlj  more  than  1 
billion  bushels  a  year  t^  some  3  billion 
bushels  a  year. 

Last  year,  the  United  iStates  exported 
$21.9  billion  worth  of  agriculture  prod- 
ucts most  of  it  grain  vhich  is  subject 
to  inspection  tmder  th«  United  States 
Grain  Standards  Act. 

Earnings  from  comm(;rcial  grain  ex- 
ports made  an  important  contribution, 
not  only  to  farm  income,i  but  also  to  jobs 
in  the  transportation  ^nd  storage  In- 
dustries and  to  the  overill  economic  re- 
covery in  this  country  lii  the  latter  part 
of  1975. 

During  this  period  of  export  expan- 
sion, serious  weaknesses  in  the  national 
grain  inspection  servlcej  developed.  In- 
vestigations have  gone  :'orward  in  sev- 
eral areas  into  allegations  that  grain 
has  been  misgraded  and  short  weighted 
that  bribes  have  been  paid  to  inspectors, 
that  grain  has  been  stolen  systemati- 
cally, and  that  other  Federal  laws  have 
been  violated.  Overall,  fince  August  of 
1974,  there  have  been  a  total  of  78  sepa- 
rate indictments,  including  the  indict- 
ment of  7  firms.  I 

Thus  far,  there  have  been  59  convic- 
tions resulting  in  fines  ^nd  prison  sen- 
tences for  individuals  ;and  for  the  7 
firms  involved.  Five  gijain  firms  con- 
victed of  grain  inspection  irregularities 
have,  additionally,  accented  an  aflBrma- 
tive  action  pltui  laid  out  by  the  USDA. 
Other  grain  inspection  irregularities  are 
still  imder  investigatlonl  and  it  can  be 
assumed  there  will  be  [further  indict- 
ments and  convictions.   ! 

It  is  essential  to  contiinued  economic 
recovery,  and  for  the  economic  position 
of  the  United  States  in  the  world  for 
years  to  come,  that  the  q  iiality  of  Ameri- 
can grain  exports  and  th(  i  integrity  of  our 
grain  inspection  system  1  e  maintained  at 
as  high  a  level  as  possib!  e. 

The  legislation  is  desgned  to  correct 
the  defects  that  have  gii  en  rise  to  wide- 
spread scandal  and  causi  !d  a  loss  of  con- 
fidence in  the  U.S.  grair  inspection  sys- 
tem. It  provides  essentiiilly  that  olQcial 
inspection  at  export  port  locations  be  the 
responsibility  of  the  Se<Tetary  of  Agri- 
culture. The  Secretary  may  provide  for 
the  work  to  be  done  ei  ;her  directly  by 
USDA  employees  or,  th  ough  a  delega- 
tion of  authority,  by  pe-sonnel  of  State 
agencies  which  would  operate  under  his 
supervision  and  control  The  Secretary 
would  have  complete  <  iscretion  as  to 
whether  or  not  to  make  a  delegation  of 
authority  to  a  particu  ar  agency  and 
could  revoke  it  at  any  t  me  upon  notice 
without  a  hearing.  It  is  e  ipected  that  the 
Secretary  would  apply  imiform  stand- 
ards for  official  inspect!  on  at  ports.  All 


the  reins  of  control  over  standards  of  in- 
spection, qualification  of  employees  and 
fee  schedules  would  remain  with  the 
Secretary  so  that  the  same  imifonnity  of 
standards  and  guidelines  could  be  ac- 
complished either  directly  through 
Federal  employees  or  through  State 
employees  under  a  delegation  of  author- 
ity. Ftirther,  the  Secretary  could  require 
that  the  State  agency  abide  by  whatever 
Federal  policies  and  practices  are  estab- 
lished on  fees  for  inspection  and,  if  he 
desired,  provide  that  the  fees  would  cover 
only  the  actual  cost  of  service  and  would 
not  be  designed  to  provide  revenue  for 
other  purposes. 

It  was  deemed  desirable  by  the  com- 
mittee to  continue  to  allow  the  Secretary 
to  make  use  of  qualified  State  agencies,  if 
he  should  desire,  in  areas  where  they 
have  been  doing  a  good  job.  Many  such 
agencies  have  considerable  expertise  and 
have  performed  inspections  services  ef- 
fectively and  objectively — some  up  to  80 
years — with  no  cause  for  complaint. 

The  bill  also  requires  the  Secretary  of 
Agriculture  to  undertake  supervision  of 
weighing  of  grain  at  port  elevators.  For 
the  first  time,  there  would  be  Federal 
regulation  of  weighing  of  grain  shipped 
in  export  channels.  As  in  the  case  of 
grain  inspection  at  ports,  the  Secretary 
can  exercise  his  authority  directly 
through  the  use  of  USDA  employees  or 
through  a  delegation  of  authority  to 
State  agencies  subject  to  his  continued 
supervision  and  control.  Responsibility 
for  supervision  of  weighing  would  con- 
tinue to  lie  with  the  Secretary.  The  Sec- 
retary may  also,  at  his  discretion,  pro- 
vide for  the  actual  weighing  work  and 
certification  of  weights  as  well  as  the 
testing  of  scales  to  be  conducted  by 
USDA  personnel  or  designated  State  or 
private  agencies  subject  to  standards 
and  procedures  prescribed  by  him. 

In  addition,  the  bill  strengthens  the 
system  for  official  inspection  at  Interior 
points  in  the  United  States  by  providing 
for  designation  of  official  inspection 
agencies  only  if  they  meet  specified  cri- 
teria, including  a  strengthened  conflict 
of  interest  rule.  The  conflict  of  interest 
requirement  would  prohibit  an  agency — 
including  its  officials  and  employees — 
from  having  a  financial  interest  in  any 
business  involving  the  storage,  commer- 
cial transportation,  merchandising,  or 
handling  of  grain,  except  that  a  gov- 
errunental  agency,  grain  exchange, 
board  of  trade,  or  chamber  of  commerce 
could  be  designated  if  the  conflict  of 
interest  were  not  such  as  to  jeopardize 
the  integrity  or  effective  and  objective 
operation  of  the  system.  If  a  qualified 
designated  agency  was  not  available  to 
perform  official  inspection  at  interior 
points,  the  Secretary  could  step  in  and 
provide  this  service  with  USDA  person- 
nel. 

No  Federal  controls  would  be  provided 
of  weighing  services  at  interior  points, 
but  the  Secretary  would  be  required  to 
make  a  study  of  the  weighing  system 
both  at  interior  and  export  locations  and 
submit  legislative  .  recommendations 
within  a  year  of  adoption  of  the  act. 

Penalty  provisions  of  the  act  have  also 
been  improved.  Specific  authorization  is 
given  for  refusal  of  official  inspection  or 
weighing  supervision  to  persons  who  vio- 


late the  act  or  provisions  of  criminal  law 
relating  to  the  handling  of  graia.  In  ad- 
dition, provision  is  made  authorizing 
civil  penalties  of  up  to  $50,000  for  know- 
ing violations  subject  to  evidentiary-type 
hearings.  The  criminal  penalties  have 
been  strengthened  by  providing  that  the 
provisions  of  the  General  Criminal  Code 
shaU  apply  to  the  more  egregious  of- 
fenses; namely,  bribery,  assault,  intimi- 
dation, and  Interference  with  personnel 
conducting  activities  imder  the  act  and 
that  other  offenses  would  give  rise  to 
penalties  of  imprisonment  of  up  to  a  year 
and  a  fine  of  not  to  exceed  $10,000  for 
initial  offenses. 

The  cost  to  the  USDA  under  the  act 
would  be  offset  largely  by  user  fees. 
When  inspection  and  supervision  of 
weighing  are  performed  by  USDA  per- 
sonnel, fees  would  cover  the  USDA  costs 
of  performing  the  service  and  75  percent 
of  its  other  expenses.  When  activities  are 
conducted  by  State  or  private  agencies, 
fees  would  cover  up  to  75  percent  of  the 
total  USDA  expenses. 

In  the  wake  of  repeated  scandals  which 
call  into  question  the  integrity  and  ef- 
fectiveness of  oiu*  system  for  the  inspec- 
tion and  weighing  of  grain,  and  in  re- 
sponse to  deep  concern  on  the  part  of  the 
Congress,  the  Department  of  Agriculture 
has  established  an  affirmative  action  plan 
which  places  strong  requiiements  upon 
grain  exporting  firms.  The  main  limita- 
tions of  this  progi-am,  however,  arise 
from  the  fact  that,  except  where  compli- 
ance is  required  by  court  order  as  the  re- 
sult of  criminal  proceedings,  participa- 
tion is  sti'ictly  volimtary. 

The  bill,  H.R.  12572,  would  place  at  the 
Secretary's  disposal  all  the  tools  he  re- 
quires for  an  affirmative  action  program 
in  addition  to  providing  stronger  penalty 
provisions  which  would  go  a  long  way 
toward  assuring  compliance. 

What  would  be  the  cost  of  H.R.  12572? 
It  is  difficult  to  assess  the  cost  with  cer- 
tainty because  it  wiU  depend  in  part  on 
the  extent  to  which  the  Secretary  will 
delegate  Inspection  and  supervision  of 
weighing  functions  at  port  elevators  and 
also  on  the  volume  of  grain  to  be  in- 
spected and  weighed.  Our  best  judgment 
is  that  for  fiscal  year  1977,  the  total 
Federal  costs  should  be  approximately 
$50.5  million,  and,  after  deducting  user 
fees,  the  net  Federal  cost  should  be  $5.8 
million.  In  addition,  the  cost  to  State  and 
private  agencies  should  approximate 
$31.7  million. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  support  of  H.R.  12572  as  an 
urgently  needed  tool  to  improve  the  grain 
inspection  and  weighing  system  so  that 
buyers  will  continue  to  look  upon  the 
United  States  as  a  source  of  supply  for 
their  grain  requirements. 

Mr.  THONE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Virginia  (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  general  support  of  the  committee  bill. 
However,  I  reserve  the  right  to  vote  in 
favor  of  what  I  consider  to  be  perfecting 
amendments  or  a  substitute  which  I  un- 
derstand will  be  offered  by  Mr.  Moore 
of  Louisiana. 

First.  I  wish  to  compliment  our  com- 
mittee chairman,  Mr.  Foley,  for  his  pa- 
tient and  persistent  action  to  bring  this 
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bill  to  the  floor  in  what  I  consider  to  be 
an  acceptable  form  which  most  of  us 
can  endorse. 

There  were  a  number  of  scandals  in- 
volving the  intentional  misgrading  of 
grain,  short  weighing  and  the  use  of 
improperly  inspected  carriere  which  were 
exposed  in  1974  and  1975.  Several  per- 
sons have  been  indicted  in  the  eastern 
district  of  Louisiana  and  the  southern 
district  of  Texas,  and  several  have  plead- 
ed guilty  and  have  been  sentenced.  The 
temptation  exists  to  rush  to  the  floor 
with  a  bill  which  will  temporarily  suldress 
such  problems,  and  then  the  permanent 
legislative  solution  is  delayed  or  what  is 
perhaps  worse  never  brought  to  the  floor 
ataU. 

Grain  standards,  giain  inspection, 
grain  weighing  and  ihe  methods  and  pro- 
cedures used  to  get  our  grain  from  the 
fields  here  in  our  country  to  our  markets, 
domestic  and  foreign,  is  a  highly  com- 
plex business.  Given  tlie  fact  that  the 
U.S.  grain  crop  in  1975  was  valued  at 
over  $33  billion  and  that  $12.5  billion  of 
grahi  was  exported  in  1975,  we  ai'e  talk- 
ing about  big  business — one  which  fig- 
ures lai-gely  in  our  current  favorable  bal- 
ance of  payments  and  contributed  $22 
billion  to  our  exports  in  1975. 

The  f£w;t  that  our  exports  have  risen 
so  much  and  so  fast  in  recent  years — 
from  about  $2.5  billion  in  1970  to  more 
than  $11  billion  in  1975 — has  contributed 
in  large  part  to  the  problems  and  scan- 
dals which  have  arisen  in  the  grain 
trade.  In  1945  only  3'/2  billion  bushels  of 
gi-ain  were  U.S.  inspected,  and  by  1975 
that  figure  had  gx'own  to  about  10  billion 
bushels  here  in  the  United  States  and 
2  billion  bushels  of  U.S.  grain  Inspected 
in  Canada.  The  strain  that  increase 
placed  on  personnel,  facilities,  et  cetera, 
was  tremendous.  The  activity  in  ports 
such  as  New  Orleans,  where  over  half  of 
our  grain  is  exported  from,  has  reached 
the  point  where  the  loading  of  grain  is  a 
24-hour  a  day  business. 

Now  it  is  important  that  we  not  In- 
terrupt or  curtail  the  flow  of  oiu:  grain 
from  this  country  given  oiu-  surpluses 
and  the  needs  in  world  markets.  How- 
ever, we  must  rid  our  grain  trade  of  cor- 
ruption of  scandals,  because  such  activity 
Is  bad  in  and  of  itself  and  also  because 
such  activity  can  have  an  adverse  effect 
on  retaining  our  markets  overseas.  The 
United  States  is  currently  faced  with  the 
pleasant  situation  where  it  has  grain 
siu-pluses  In  a  seller's  market.  However, 
there  is  evidence  even  now  that  com- 
petition from  countries  such  as  Brazil 
will  increase  m  the  future. 

This  is  not  to  say  that  U.S.  gi-ain  in- 
spection is  not  still  at  a  high  standard, 
which  most  other  coimtries  find  difficult 
to  attain.  No  other  country,  I  understand, 
uniformly  has  its  grain  inspected  and 
weighed  and  then  accepted  by  purchasers 
at  the  point  of  export  as  does  U.S.  grain. 
Most  countries  ship  their  gi-ain  overseas 
subject  to  inspection  and  weight  at  the 
point  of  destination.  Apparently,  the 
confidence  of  purchasers  throughout 
world  markets  pennit  this  important  dis- 
tinction that  U.S.  grain  has  enjoyed  over 
the  years.  It  Is  Important  that  world 
buyers  continue  to  buy  our  grain  for  Its 
quality,  grade,  weight,  and  so  forth,  and 


that  the  liigh  degree  of  confidence  in  our 
grain  inspection  and  weighing  systems  be 
retained. 

The  Department  of  Agriculture  was 
lax  in  their  supervision  during  a  period 
when  the  amount  of  grain  being  export- 
ed {uid  the  number  of  inspections  were 
accelerating.  Commencing  in  fiscal  year 
1976,  an  additional  $5  million  was  ap- 
propriated for  grain  supervisory  person- 
nel, the  Office  of  Investigation — USDA — 
increased  investigations  of  the  grain 
system,  and  the  Department,  according 
to  Under  Secretary  Knebel,  is  moving 
promptly  to  Impose  a  volimtary  affirma- 
tive action  program  which  would  require 
class  1  weights  at  all  export  points  and 
elevators  and  otherwise  addi'esses  poten- 
tial short  weighting  and  inspection  prob- 
lems. 

This  bill  adds  some  major  reforms  to 
existing  law.  which  I  bdlieve  all  of  us 
can  endorse  and  which  were  endorsed  in 
principle  by  USDA: 

First.  It  provides  that  official  Inspec- 
tion—or the  sei*\ices  related  to  weigh- 
ing— may  be  refused  by  the  Secretary  if 
persons  violate  proscribed  activity  stand- 
ards, are  convicted  of  crime,  or  where 
the  Secretary's  action  by  pi-ovlding  such 
service  with  respect  to  certain  grain 
would  be  Inimical  to  the  act. 

Second.  Civil  penalties  of  up  to  $50,000 
for  each  violation  were  provided  for  in 
the  bill. 

Third.  Of  the  prohibited  acts  listed  in 
section  13  of  the  act,  thi-ee  aie  made 
felonies  under  title  18  of  the  United 
States  Code  and  subsequent  offenses  of 
the  other  pi-ohibited  acts  mentioned  in 
section  13  are  made  felonies  carrying 
imprisonment  of  up  to  5  years  and  fines 
up  to  $20,000,  or  both.  Second  offenses 
fonnerly  were  misdemeanors.  The  re- 
mainder— fiist  offenses — are  made  mis- 
demeanors, but  the  penalty  is  increased 
to  up  to  1  year  imprisonment,  $10,000 
fine,  or  both — ^formerly  $3,000  fine  or  6 
months  in  jail  or  both. 

Fourth.  A  strong  conflict  of  interest 
provision  Is  contained  In  the  bill  such 
that  officers,  employees,  et  cetera,  of  in- 
spection agencies  will  purge  themselves 
of  interests  in  transportation,  storage,  or 
other  commercial  handling  of  grain,  and 
conversely,  those  with  interests  in  com- 
mercial grain  handling  firms  will  purge 
themselves  of  interests  in  inspection 
agencies. 

Fifth.  Authority  is  provided  to  suspend 
or  revoke  designations  of  official  inspec- 
tion agencies. 

Sixth.  Authority  was  given  the  Secre- 
tary to  require  official  Inspection  agen- 
cies to  meet  their  responsibilities  by  In- 
creased training,  staffing,  reporting,  et 
cetera. 

Seventh.  Persons  with  a  financial  In- 
terest In  grain  are  given  an  opportunity 
to  observe  the  weighing,  loading  and  of- 
ficial inspection  of  grain  under  condi- 
tions prescribed  by  the  Secretary. 

The  foregoing  reforms — together  with 
the  Increased  attention  and  emphasis 
that  USDA  Is  giving  and  will  be  giving 
the  supervision  of  grain  Inspections  and 
weighing — would  no  doubt  largely,  If  not 
totally,  take  care  of  the  problons  of  the 
U.S.  grain  inspection  and  weighing  sys- 
tems. Thus,  I  believe  those  who  claim 


tliis  legislation  went  beyond  the  needs 
of  reform — to  give  total  Federal  respon- 
sibility for  inspection  and  weighing  at 
export  port  locations  to  USDA — have 
considerable  validliy  to  their  arguments. 
You  will  hear  the  pro  and  con  argumoits 
on  whether  tlils  bill  goes  too  far  or  not 
far  enough  on  its  federalization  of  grain 
inspection  and  weighing.  Moreover,  you 
will  undoubtedly  be  given  an  opportunity 
to  vote  on  various  amendments  that 
would  lessen  or  increase  that  federaliza- 
tion. 

Ml'.  Moore  of  Louisiana  will  have 
a  substitute  that  would  give  the  Secre- 
tary greater  discretion  to  utilize  existing 
local  government  and  private  agencies 
for  grain  inspection  and  weighing  super- 
vision at  export  port  locations.  It  is 
my  present  intention  to  vote  for  the 
Moore  substitute,  because  I  believe  it 
limits  the  federalization  of  our  grain  sys- 
tem sufficiently  to  reform  and  correct  it. 

Others  who  argue  that  the  committee 
bill  does  not  go  far  enough  in  its  federal- 
ization— I  disagree  with.  Such  amend- 
ments go  well  beyond  that  needed  to  re- 
form the  existing  system.  A  total  Federal 
system  at  export  port  locations,  at  inland 
terminals  or  the  establishment  of  a  new 
Federal  agency  to  handle  grain  inspec- 
tion is  not  in  the  public  interest.  Such 
reforms  are  urmecessaiy,  costly  and  get 
Uncle  Sam  further  involved  in  our  busi- 
ness sector  where  his — and  his  millions 
of  employees — Intrusion  is  even  now  re- 
sented by  citizens  and  taxpayers  as 
excessive. 

I  urge  my  colleagues  to  support  rea- 
sonable amendments  offered  to  HJR. 
12572  that  would  moderate  the  federal- 
ization of  grain  inspection  and  weighing 
at  expoit  port  locations.  However,  I 
would  lu-ge  you  to  vote  against  any 
amendments  which  would  expand  on  the 
Federal  intervention  and  involvement  in 
our  U.S.  grain  inspection  and  weighing 
systems.  Finally,  I  would  urge  your  sup- 
port for  the  committee  bill  in  its  present 
form.  If  It  cannot  be  moderated  by 
amendment,  as  a  piece  of  legislation 
which  is  workable  and  reflects  long,  hard 
hours  of  work  and  effort  by  our  com- 
mittee. 

In  closing,  there  was  quite  a  stir  cre- 
ated a  m(mth  or  so  back  when  the  U.S. 
General  Accoimting  Office  recommended 
In  its  February  17  report  that  our  present 
national  grain  inspection  system  should 
be  transfeiTed  almost  exclusively  to  the 
Federal  Government. 

TO  obtain  the  views  of  one  of  our 
States,  long  In  the  grain  export  business, 
on  the  GAO  report,  I  requested  the  Com- 
missioner of  Agriculture  and  Commerce 
of  the  Commonwealth  of  Virginia  to  sub- 
mit an  official  review  of  the  GAO  report. 
While  agieeiug  that  there  is  obviously 
some  weakness  In  the  current  system. 
Commissioner  Carbaugh  informed  me 
that  his  department  is  imconvlnced  that 
OAO's  recommendations  are  realistic  or 
will  solve  all  problems  associated  with 
the  inspection  and  weighing  of  export 
grains  at  U.S.  ports. 

The  complete  analysis  of  the  GAO  re- 
port, on  irregularities  in  the  marketing 
of  grain,  by  the  Virginia  Department  of 
Agriculture  and  CcHmnerce  follows: 
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throughout  the  United  States.  While  this 
reduction  was  occurring,  non -grain  inspec- 
tion duties  were  added  to  the  present  work 
load  of  the  Federal  supervisors.  Simultane- 
ously, U.S.  grain  production  and  U.S.  grain 
exports  were  being  Increased. 

Oraln  Is  one  of  the  few  commodities  that 
can  be  commingled  safely  and  economically 
in  our  marketing  channels.  The  process  of 
commingling  necessitates  that  grain  should 
be  Inspected  more  than  once.  Therefore,  a 
referee  system  of  checks  and  balances  along 
with  program  flexibility  must  be  maintained. 
They  can  be  properly  maintained  with  a 
State-Federal  program. 

ADCmONAL  INTOBMATION  REQIHRED  BEFORE 
A  DECISION  IS  MADE 

The  Hovise  and  Senate  Agricultural  Com- 
mittees should  demand  additional  Informa- 
tion prior  to  making  a  decision  In  this  area 
such  as:  First,  the  impact  of  an  all  Federal 
program  on  the  Federal  budget  must  be 
thoroughly  analyzed.  Historically,  in  other 
areas,  an  all  Federal  program  has  been  more 
expensive.  Second  the  causal  effects  of  a 
more  costly  program  on  lower  farm  grain 
prices  and  higher  consumer  retail  prices 
must  be  well  understood. 

A    MAJOR    SHORTCOMING    OF   THE    GAO    REPORT 

We  are  extremely  concerned  that  the  GAO 
report  failed  to  consider  and  to  recognize  the 
importance  of  a  sound  Inspection  program 
for  non-exported  grain.  It  Is  well  recognized 
that  an  effective  grading  system  Is  a  pre- 
requisite to  effective  movements  of  grain, 
both  domestically  and  foreign.  In  fact,  our 
grading  system  has  been  Instrumental  In 
building  our  export  programs.  Since  a  ma- 
jority of  U.S.  grain  production  is  consumed 
domestically,  it  Is  difficult  to  conceive  that 
the  OAO  report  was  deficient  la  addressing 
this  area.  Those  responsible  for  the  OAO  re- 
port plus  other  governmental  officials  and 
policymakers  should  be  concerned  about  all 
producers  and  ultimate  users  of  grains,  Le., 
this  report  shows  a  lack  of  concern  for  users 
of  domestic  grain  while  emphasizing  the 
further  development  of  a  system  to  protect 
foreign  buyers.  One  should  not  infer  from 
this  that  our  Department  is  against  U.S. 
grain  exports.  Our  Department  strongly  sup- 
ports U.S.  exports  of  grain  because  such  ex- 
ports allow  us  to  improve  the  diets  of  others, 
make  positive  contributions  to  the  U.S.  bal- 
ance of  payments,  and  enable  our  farm  pro- 
ducers to  take  advantage  of  economies  of 
size  in  their  overall  farming  operations. 

RECOMMENDATIONS 

The  long  run  Interests  of  our  grain  Indus- 
tries can  best  be  served  by  establishing  a 
sound  State-Federal  grain  Inspection  sys- 
tem. The  following  recommendations  are  of- 
fered: (1)  establish  a  more  effective  moni- 
toring procedure  for  the  entire  system;  (2) 
change  the  U.S.  Warehouse  Act  to  require 
100  percent  supervision  In  the  weighing  of 
export  grains — the  same  organization  that 
weighs  the  grain  should  also  inspect  and 
grade  the  grain;  (3)  review  and  update  pres- 
ent grain  standards  and  establish  more  effec- 
tive criteria  to  be  used  In  establishing  future 
grades;  (4)  establish  Improved  administra- 
tion procedures  In  USDA  that  cover  such 
areas  as  training,  sampling  procedures,  su- 
pervision and  communications  between  Fed- 
eral and  non -Federal  Inspectors;  and  (6)  es- 
tablish effective  means  to  ensure  that  field 
personnel  can  upgrade  their  skills  and  ex- 
pertise. 

However,  an  alternative  to  an  all  Federal 
system  could  provide  the  Secretary  of  Agri- 
culture with  the  authority  to  enter  Into  an 
agreement  with  Individual  states  whereby 
inspection  and  weighing  programs  may  be 
continued  with  State  personnel  under  Fed- 
eral supervision.  Such  arrangements  could  be 
on  an  annual,  renewable  basis  and  those 
states  with  exceptional  "track  rec(»ds"  could 
continue  to  perform  the  services.  Precedents 


have  been  established  in  other  Fedwal  pro- 
grams such  as  the  Federal  Food  and  Drug 
Administration. 
BGNErrrs  or  a  souno  state-federal  grain 

INSPECTION    STSTEM 

The  National  Association  of  Marketing  Of- 
ficials, (NAMO),  as  well  as  the  National  As- 
sociation of  State  Departments  of  Agricul- 
ture, (NASD A)  have  gone  on  record  in  favor 
of  a  State -Federal  grain  inspection  system. 

In  addition.  Secretary  of  Agriculture  Butz 
appointed  a  special  task  force  of  representa- 
tives from  key  states  and  USDA  In  an  effort 
to  resolve  the  present  problems  associated 
with  the  Inspection  of  both  domestic  and 
export  strains. 

We  strongly  believe  a  State-Federal  grain 
inspection  system  will : 

1.  Eliminate  most  inherent  conflicts  of  in- 
terest by  non -State  official  Inspection  agen- 
cies. No  alternative  system  examined  could 
possibly  eliminate  all  possible  conflict  of  In- 
terest. The  proposed  State-Federal  system 
would  go  the  furtherest  in  this  direction, 
without  overly  increasing  Insptection  costs. 

2.  Provide  all  Inspection  points  within  a 
given  state  with  the  same  msinagement. 

3.  Increase  USDA  control  over  the  grain 
inspection  system.  (Only  Federal  and  State 
personnel.) 

4.  Reduce  discrimination  In  responding  to 
trade  requests  for  Inspection  services. 

5.  Reduce  licensees'  allegiance  to  the  trskde 
which  can  result  in  susceptibility  to  improper 
Influence  and  bribery. 

CONCLUSIONS 

It  is  inconceivable  and  appalling  to  think 
that  policymakers  would  change  our  present 
system  based  on  Information  contained  in  the 
GAO  report.  The  Virginia  Department  of 
Agriculture  and  Commerce  would  certainly 
hope  that  the  committee  will  give  a  strong 
consideration  to  the  recommendations  which 
have  been  made  by  Individuals  and  agencies 
who  have  been  involved  in  grain  inspection 
systems  over  the  years  which  the  OAO  re- 
port omits. 

(Prepared  by  S.  Mason  Carbaugh,  Commis- 
sioner. Virginia  Department  of  Agriculture 
and  Commerce,  March  1,  1976.) 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 

( Mr.  POAGE)  . 

Mr.  POAGE.  Mr.  Chairman,  if  It  is 
appropriate  to  pass  legislation  of  this 
kind,  this  is  a  good  bill.  It  has  had 
serious,  sympathetic,  honest  study.  I  join 
with  the  gentleman  from  Virginia  (Mr. 
Wampler)  in  congratulating  our  chair- 
man (Mr.  Foley)  on  the  splendid  job 
that  was  done  in  considering  this  bill, 
I  think  it  has  had  one  of  the  best  con- 
siderations of  any  piece  of  legislation 
that  has  come  out  of  our  committee  in  a 
long,  long  time.  He  has  been  fair.  Every- 
body has  been  heard.  Everybody  has 
offered  their  views  and  their  suggestions. 

I  find  no  fault  with  the  drafting  of 
the  bill.  I  find  no  fault  with  the  effect 
of  the  bill,  if  we  accept  the  philosophy 
that  the  Federal  Government  should 
assume  this  responsibility.  I  do,  however, 
challenge  the  philosophy.  I  do  not  believe 
it  is  the  responsioility  of  the  Federal 
Government  to  determine  these  grades 
for  the  purchasers.  Of  coiu"se,  I  recog- 
nize, as  we  an  do.  that  to  the  extent 
that  the  United  States  exports  high 
quality  goods  of  any  kind,  that  we  add 
to  the  credibility  of  our  producers  and 
that  we  expand  our  markets.  It  Is  a  good 
thing.  I  believe  in  exporting  good  Quality 
products;  but  let  me  call  attention  to 
this  bill  and  what  it  does. 
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The  basis  of  this  bill  is  to  control  the 
grading  and  the  weighing  of  grain  at 
export  ports.  It  does  not  materially 
affect  the  grading  at  inland  markets  in 
our  home  areas.  That  will  go  on  sub- 
stantially as  it  has  gone  on,  where  we 
are  dealing  with  ourselves,  with  our  own 
standards;  but  tliis  is  grading  and 
weighing  the  grain  Jhat  moves,  as  the 
gentleman  from  Vii'ginia  pointed  out, 
$12  billion  of  it  last  year  in  export.  It  is 
important  that  we  try  to  keep  that  as 
good  quality  as  we  can.  I  think  it  is 
also  important  that  we  ti-y  to  maintain 
the  credibiUty  of  the  U.S.  Government. 
What  this  bill  does,  or  any  bill  that  is 
passed  upon  that  assumption  does,  is 
to  put  the  stamp  of  the  United  States 
of  Ameiican  on  tliat  grain  and  say  that 
this  is  No.  1,  this  is  No.  2,  and  when  it 
gets  to  Rotterdam  or  Tok>'0,  it  turns 
out  to  be  No.  4,  what  have  we  done  to 
the  credibility  of  om-  coimtry? 

I  think  we  are  destroying  the  credibil- 
ity of  the  United  States  when  we  have 
a  U.S.  inspector  put  the  stamp  of  the 
American  Government  on  that  grain  and 
say  what  it  is. 

Ml*.  Chairman,  I  am  in  thorough  ac- 
cord with  the  idea  that  that  puixhaser 
should  have  a  right  to  know  what  he  is 
getting,  but  let  him  send  his  inspector 
or  his  representative.  Let  him  go  to  tlie 
ports.  Let  us  give  him  adequate  facilities. 
I  am  vei-y  much  in  favor  of  providing 
all  the  space,  all  the  facilities,  that  they 
need.  Let  the  representatives  of  the  pur- 
cliasei's  make  their  own  inspections  and 
keep  the  stamp  of  the  United  States  oCf 
of  this. 

Ml*.  Chainnan,  I  think  we  are  making 
a  great  mistake  when  we  lead  people  to 
believe  this;  that  the  United  States  is 
standing  behind  these  gi-ades.  I  know  we 
are  not  going  to  lead  the  Russian  state 
trading  company  to  believe  they  are  get- 
ting a  guarantee  from  the  United  States, 
but  we  are  going  to  mislead  a  great  many 
of  the  smaller,  uninitiated  buyers,  to  be- 
lieve they  are  getting  a  guarantee  from 
the  U.S.  Government  and  when  the 
United  States  repudiates  that  guar- 
antee, as  we  must,  then  I  think  it  is  a 
bad  thing  for  our  Government. 

I  would  much  prefer  to  simply  pixjvide 
the  facilities.  Let  the  buyer  make  his  own 
decision.  That  is  why  I  am  personally 
going  to  vote  against  this  bill. 

This  bill  is  going  to  pass.  Tliere  is 
enough  criticism  of  what  has  been  go- 
ing on;  well-founded  criticism.  There  are 
enough  people  who  believe  this  will  cure 
these  abuses  to  assure  its  passage. 

I  hope  this  will  cure  the  corrupt  prac- 
tices. I  sincerely  hope  it  wUl  help,  be- 
cause this  bill  will  vei-y  likely  become 
law.  It  is  a  very  well  thought  out  biU,  but 
it  is  going  to  involve  the  credibility  of 
the  United  States.  I  fear  that  it  is  going 
to  make  many  people  feel  that  Uncle  Sam 
h9^  i-un  out  on  his  promises.  I  do  not  like 
to  see  this  happen.  I  do  not  think  that  we 
can  put  the  U.S.  stamp  of  approval  on  a 
commodity  without  backing  that  ap- 
proval up  with  a  Government  guarantee 
of  quality  to  the  foreign  buyer.  This  bill 
contains  no  such  guarantee,  and  I  do  not 
think  we  can  afford  to  give  such  a  guar- 
antee, but  without  it  will  not  the  foreign 
buyer  who  does  not  get  what  he  under- 


stood he  was  to  get,  feel  that  our  Gov- 
ernment— ^not  some  inspector — has  de- 
frauded him?  And  I  cannot  but  feel  he 
will  be  justified  in  that  feeling. 

Mr.  THONE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Iowa  <Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Nebraska  for 
yielding  time  to  me.  The  private  discus- 
.sion  aroimd  the  Chamber  this  afternoon 
is  whether  or  not  this  bill  is  really  needed. 
Yes,  this  bill  is  needed,  and  I  axa  going 
to  vote  for  it  and  I  am  going  to  vote 
against  any  weakening  amendments. 

Obviously,  one  is  entitled  to  ask  the 
question,  why  is  this  bill  needed?  It  is 
needed  to  restore  foreign  customer  faith 
in  our  grain  quality,  its  deliveiy  and  its 
weight.  Such  faith  does  not  now  exist. 
That  is  why  tlie  U.S.  portion  of  the 
worldwide  sales  of  grain  has  gone  down. 
We  have  to  restore  this  confidence,  to  re- 
store our  proper  role  in  the  world  mar- 
ketplace. 

It  does  not  benefit  just  the  farmers 
either,  because  the  entire  economy  of  the 
United  States,  both  urban  interests  and 
rm-al  interests,  is  predicated  upon  the 
ability  of  the  U,S.  fai-mer  to  sell  smplus 
products  overseas  in  order  to  have  a  fa- 
vorable balance  of  trade  and  in  order 
to  have  a  strong  economy  for  urban 
dwellers  as  well  as  rural  residents. 

The  present  law  contains  serious  in- 
lierent  weaknesses. 

It  lacks  sufficient  controls  and  clearly 
defined  lines  of  authority.  It  presently 
tolerates  conflicts  of  interest,  and  the  in- 
spection system  is  not  responsive  to  the 
Depajtmcnt  of  Agriculture's  own  super- 
vision. It  is  suggested  through  this  legis- 
lation that  grain  inspection  at  all  ex- 
poi-t  points  be  regulated  and  done  by 
the  Federal  Government,  that  the  Fed- 
eral Government  supervise  gi'ain  weight 
at  export  points.  The  bill  strengthens  the 
inspection  system  at  interior  elevators, 
and  it  increases  civil  and  criminal  pen- 
alties of  the  existing  laws,  all  things  that 
are  going  to  have  to  be  done  if  we  are 
going  to  reestablish  the  faith  of  the  for- 
eign buyer  in  our  system. 

People  can  legitimately  ask  if  this  is 
a  pi-oper  role  for  the  Federal  Govern- 
ment to  play.  The  answer  is  very  defi- 
nitely yes,  because  the  Federal  Govern- 
ment is  playing  no  more  than  that  tradi- 
tional role  that  it  can  constitutionally 
play  as  a  referee  in  the  economy  of  the 
United  States.  This  bill  does  not  make 
the  Federal  Government  a  partner  with 
free  enterpri.se,  nor  does  it  make  it  a 
competitor  with  the  free  enterprise  seg- 
ment of  our  economy,  but  it  legitimately 
and  rightly  makes  the  Federal  Gtovem- 
ment  a  referee.  This  is  a  rightful  role 
for  the  Federal  Government  to  play.  It 
is  a  proper  role  for  the  Federal  Gtovem- 
ment  in  grain  inspection,  especially  as 
to  overseas  sales.  If  the  full  weight  of  the 
Federal  Government  is  going  to  be  be- 
hind these  sales,  then  legitimately  the 
Federal  Government  has  to  have  the  au- 
thority to  back  up  its  responsibility. 

I  would  only  have  one  word  of  cau- 
tion for  anybody  who  feels  that,  whether 
this  bill  or  anything  sti-onger  that  will 
be  offered  this  afternoon,  is  the  solu- 
tion to  all  of  Uie  pix>blems  in  this  area. 


The  answer  is  no.  Because  as  I  read 
about  the  operations  of  the  cheaters  at 
the  Gulf  ports,  I  can  only  say  that,  look- 
ing at  the  sophistication  of  their  oper- 
ation and  their  modes  of  cheating  both 
in  inspection  and  in  weighing,  that  any 
law  we  put  on  the  books  will  allow  that 
type  of  pe(^le  to  get  around  it. 

So,  in  closing,  whatever  law  we  put  on 
the  books,  oversight  of  the  Congress  is 
going  to  be  very  essential  to  keep  it 
working  properly. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Hightower>. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
rise  in  support  of  HJl.  12572. 

Mr.  Chairman,  it  is  personally  gratify- 
ing for  me  to  know  that  I  am  part  of  a 
system  of  Government  that  has  the  abil- 
ity and  the  will  to  correct  itself  when 
deficiencies  are  detected. 

No  one  in  tliis  Congress  would  deny 
the  necessity  of  our  intended  action  to- 
day. The  purpose  of  the  bill  under  con- 
sideration is  to  correct  deficiencies  in 
the  grain  inspection,  which  was  estab- 
lished by  an  act  of  Congress.  Deficiencies 
in  the  system  have  enabled  a  scandal  to 
develop,  a  scandal  that  has  diminished 
our  Nation's  credibility  in  the  eyes  of  na- 
tions who  have  purchased  Ameiican 
gi-ain. 

The  judiciary  bi'anch  is  exei'cising  its 
responsibility.  Since  August  of  1974  there 
have  been  78  separate  indictments  and 
59  convictions  for  theft  of  grain,  mis- 
grading,  short  weighing  and  improper 
storage  examination,  bribery,  violation 
of  the  Grain  Standards  Act,  conspiracy 
to  defraud  and  violations  of  the  Internal 
Revenue  Act. 

We  are  exercising  our  responsibility  by 
modifjTing  the  Grain  Standards  Act  to 
coiTect  its  deficiencies.  The  bill  we  are 
considering  is  a  compromise  between  ex- 
tremes, and  I  recommend  it  as  a  workable 
and  effective  compromise. 

The  House  Agriculture  Committee  con- 
ducted extensive  hearings  and  carefully 
studied  the  comments  and  recommenda- 
tions expressed  by  all  sectors  of  the  gi-ain 
inspection  system,  as  well  as  from  those 
affected  by  it.  Final  committee  deUbera- 
tions  on  the  bill  were  postponed  until  we 
could  examine  the  recommendations  of 
the  General  Accounting  Office,  which 
conducted  an  exliaustive  Investigation  of 
the  grain  inspection  system. 

It  is  a  tribute  to  my  colleagues  on  the 
committee  that  we  were  able  to  report  a 
bill  with  32  of  the  37  members  who  voted 
recommending  its  enactment. 

Although  there  was  strong  sentiment 
by  many  members  of  the  committee  that 
we  should  recommend  a  completely  fed- 
eralized inspection  system,  the  provisions 
of  this  bill  reflect  the  committee  s  recog- 
nition of  the  fact  that  the  vast  majority 
of  agencies  implementing  the  present 
system  have  performed  in  an  exemplary 
manner.  It  is  also  recognition  of  the  test- 
ed principle  that  guilt  by  association  is 
repugnant  in  a  democracy. 

Amendments  will  be  offered  today  that 
would  mandate  either  fuUy  federalized 
inspection  at  export  points  or  at  both 
Inland  and  export  points.  Advocacy  of 
such  measures  presents  a  basic  assump- 
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with  greater  ef- 


16  laws  that  pro- 
those  who  per- 
prescribe  penal- 
3se  laws. 

have  been  ful- 
ilsblll. 
lairman,  I  yield  5 


tion  that  I  am  xinabi  e  to  accept.  As  a 
participant  in  the  Fee  eral  Oovemmoit, 
I  like  to  believe  it  la  tbe  best  system  in 
the  world,  but  my  belief  is  tempered  by 
the  knowledge  that  it  )s  imperfect.  Rec- 
ognltian  of  that  fact  prevents  me  from 
p^cjaiTning  that  FederiJ  employees  are 
blessed  with  a  higher  degree  of  integrity 
than  the  people  we  s«rve.  The  Federal 
Government  is  representative  of  the  peo- 
ple, sharing  both  the  pf rfect  and  the  im- 
perfect. 

I  believe  It  is  unreasonable  to  assume 
that  Federal  employeesl  just  because  they 
are  Federal  employe**,  can  usurp  the 
roles  of  private  or  S^te  agencies  and 
perform  their  fimctior 
ficlency  and  integrity. 

The  point  we  must  kfeep  in  mind  is  not 
who  does  it,  but  how  if  is  done.  It  is  our 
responsibility  to  enact 
vide  the  guidelines  fot 
form  the  functions  an^ 
ties  for  violation  of 

Our  responsibility  w| 
filled  by  enactment  of 

Mr.  THONE.  Mr. 
minutes  to  the  distinguished  minority 
whip,  the  gentleman  Irom  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  I  think 
that  the  Agricultiu-e  Committee,  and 
particularly  the  chairman,  Mr.  Folet, 
and  the  ranking  minority  member,  Mr. 
Wampler,  deserve  a  great  deal  of  credit 
for  the  earnest  and  stjdious  manner  in 
which  they  have  pur  ued  this  matter, 
and  indeed  for  the  bi  1  they  have  pro- 
duced. 

It  is.  in  my  view,  i  moderate  piece 
of  legislation,  well  des  gned  to  solve  the 
problem  that  exists  with  regard  to  the 
Inspection  and  weighlr  g  of  export  grain, 
while  at  the  same  time  avoiding  the  kind 
of  sweeping  approach  we  all  too  often 
get  into  when  we  go  far  beyond  what 
is  needed. 

That  sort  of  approach  generally  car- 
ries some  very  unsatlsf  ictory  side  effects 
with  it,  and  needs  to  t  e  resisted.  There- 
fore, I  shall  oppose  the  amendments  to 
this  bill  which  would  broaden  and  ex- 
tend the  federalization  of  these  functions 
to  areas  where  no  dem  snstrable  problem 
exists. 

I  would  also  like  tc  say  that  I  hope 
that  having  passed  thli  bill  in  its  present 
form,  we  would  insist  on  our  points  in 
conference,  as  I  understand  that  our 
friends  in  the  Senate  are  likely  to  go 
much  too  far  on  this  r  latter. 

Mr.  Chairman,  my  lometown  of  Pe- 
oria is  one  of  the  grea  t  centers  of  grain 
trading  in  the  Natior ;  indeed,  we  are 
the  second  largest  volume  shipper  of 
grain.  The  inspection  und  weight  super- 
vision fimctions  there  ire  carried  out  by 
the  Peoria  Board  of  Trade,  and  I  know 
of  no  suggestion  that  i  Is  not  done  fairly 
and  efficiently. 

I  regard  it,  therefore,  as  most  com- 
mendable that  this  bill  would  not  impose 
upon  interior  locations  such  as  Peoria  a 
massive  new  federalized  Inspection  and 
weighing  operation,  but  rather  permits 
the  Secretary  of  Agriculture  to  designate 
a  State  or  local  govei^unent  agency,  or 


a  private  agency,  such  as  the  Peoria 
Board  of  Trade,  to  perform  these  fimc- 
tions. 

The  bill  also  contains  safeguards 
against  conflicts  of  interest  with  regard 
to  such  agencies  by  prohibiting  agency 
officials  and  ranployees  from  holding  a 
financial  interest  in  any  business  involv- 
ing grain  handling,  except  that  a  gov- 
ernmental agency,  grain  exchange,  board 
of  trade  or  chamber  of  commerce  can  be 
designated  if.  In  the  opinion  of  the  Sec- 
retary, the  integrity  of  the  system  is  not 
jeopardized. 

This  is  a  sensible  approach.  And  we 
can  be  assured  that  the  integrity  win  not 
be  jeopardized  if  the  agency  involved 
contains  in  its  membership  a  mix  of 
interests,  that  is,  if  neither  buyers  nor 
sellers  predominate. 

The  well-rim  boards  of  trade  in  Peoria, 
St.  Louis,  Chicago,  Omaha,  Lincoln, 
Minneapolis  and  other  interior  locations 
all  operate  on  the  basis  of  this  kind  of 
a  mix,  and  that  is  as  it  should  be. 

A  recent  study  by  the  Interstate  Com- 
merce Commission,  which  focused  on  the 
matter  of  railroad  claims  for  losses  in 
shipments,  examined  the  operation  of 
these  markets  In  some  detail,  and  un- 
covered no  problems. 

It  is,  therefore,  right  and  proper  that 
this  bill,  in  moving  to  clear  up  some  of 
the  problems  which  have  existed  in  some 
very  localized  areas  on  the  gulf  coast, 
recognizes  the  honest  and  efficient  opera- 
tion of  these  Interior  markets  locations, 
and  does  not  disrupt  their  proceedings 
by  imposing  a  heavy-handed  Federal 
system. 

For  these  reasons,  I  shall  support  this 
bUl,  and  vigorously  resist  any  amend- 
ments which  lean  in  the  direction  of  in- 
creased federalization  of  grain  inspec- 
tion. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  BuTiLisoN) . 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  am  very  disappointed  in  this  bill. 
I  think  that  not  enough  is  done  with 
respect  to  the  conflict  of  interest  prob- 
lems that  we  have  had  in  oiu"  inspection 
system.  Very  little  has  been  done  to  add 
luaiformity  to  omx  inspection  and  our 
grading  and  weighing  system. 

I  think  that  the  bill  lacks  a  lot  from 
the  standpoint  of  goin&far  enough.  There 
is  virtually  nothing  done  in  the  bill 
with  respect  to  the  problems  of  our  in- 
terior or  inland  terminals.  Whatever 
good  there  is  in  the  bill  seems  to  be 
directed  totally  toward  our  export  prob- 
lems. Certainly  those  are  tremendous 
problems,  but  we  should  not  stop  with 
trying  to  solve  those  problems. 

It  is  obvious,  at  least  in  this  Member's 
mind,  Mr.  Chairman,  that  this  Is  a  grain 
trade  bill:  this  is  a  grain  trade  associa- 
tion bill;  this  is  a  chamber  of  commerce 
bUl.  This  is  not  a  bill  structured  to  lend 
any  great  assistance  to  fai-m  producers 
nor  to  the  importers  of  our  exported 
grain. 

I  suppose,  Mr.  Chairman,  that  I  may 
vote  for  the  bill  on  final  passage,  but  that 
win  only  be  because  the  prospects  seem 


f  ah-ly  promising  that  we  can  get  a  decent 
bill  out  of  the  Senate  and,  therefore, 
hopefully,  a  decent  conference  report. 
Pending  that.  It  Is  hoped  that  the  bill 
may  be  improved  on  the  floor  this 
afternoon. 

Mr.  THONE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  Congressman  from  the 
big  First  District  of  Kansas,  the  gentle- 
man from  Kansas  CMr.  Sebelitts)  . 

Mr.  SEBELIUS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Nebraska  (Mr. 
Thone)  for  that  kind  introduction. 

Mr.  Chairman,  I  appreciate  this  oppor- 
timity  to  discuss  H.R.  12572,  legislation 
to  amend  the  U.S.  Grain  Standards  Act. 

Let  me  say  at  the  outset,  I  have  a  very 
strong  interest  in  this  bill  in  that  the 
district  I  am  privileged  to  represent  grows 
more  wheat  than  any  State  in  the  Na- 
tion. Grain  producers  in  my  district  and 
throughout  the  United  States  are  de- 
pending upon  this  body  to  end  recent 
abuses  within  the  inspection  system  and 
restore  the  American  farmer's  rightful 
and  legitimate  image  sis  the  world's  lead- 
ing producer  of  quality  grain. 

All  of  us  are  familiar  with  the  recent 
grain  inspection  scandals  and  the  abuse 
at  certain  export  points  that  have 
prompted  this  legislation.  The  House  Ag- 
riculture Committee  under  the  able  lead- 
ership of  Chairman  Tom  Foley  and  the 
ranking  minority  member,  Bill  Wam- 
pler, are  to  be  commended  for  their 
practical  and  reasonable  approach  to  this 
controversy. 

Understandably,  with  all  of  the  public- 
ity given  to  recent  abuses  within  the  in- 
spection system  at  the  ports,  overreaction 
to  this  problem  can  be  expected.  There 
has  been  pressure  for  total  federalization 
of  the  inspection  system.  In  tsrpical  fash- 
ion, in  response  to  a  serious  problem 
where  legislative  reform  is  obviously 
needed,  we  have  had  those  who  automat- 
ically propose  Federal  control.  Instead, 
however,  the  committee  has  rolled  up  its 
sleeves  and  tried  to  remove  the  spoiled 
apple  Instead  of  throwing  away  the  entire 
barrel.  The  majority  within  the  commit- 
tee has  tried  to  build  on  the  strengths  of 
the  present  grain  inspection  system  and 
correct  its  glaring  weaknesses. 

In  essence,  this  bUl  establishes  Federal 
inspyection  at  export  points.  It  also  pro- 
vides the  Secretary  of  Agriculture  the 
discretion  to  delegate  authority  to  proven 
State  agencies  with  ongoing  Federal  ov- 
ersight. The  Secretary  would  also  be 
charged  with  the  responsibility  for  su- 
pervision of  all  weighing  of  grain  at  ex- 
port points.  Official  inspection  at  interior 
points  would  be  designated  by  the  Secre- 
tary to  qualified  private  or  State  agencies 
with  inspection  programs  which  meet 
Federal  guidelines.  This  bill  further 
strengthens  the  U.S.  Grain  Standards 
Act  by  providing  a  strict  conflict  of  in- 
terest requirement  and  increased  civil 
and  criminal  penalties  for  violation  of 
the  act.  And,  if  the  Secretary  determines 
an  agency  is  in  violation  of  the  act,  he 
may  designate  the  Federal  system  at  that 
point. 

Mr.  Chairman,  I  believe  this  to  be  a 
most  reasonable  approach.  Let  me  be 
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parochial  for  a  moment  and  for  the  bene- 
fit of  my  colleagues,  relate  this  approach 
to  the  Kansas  grain  inspection  system. 

Our  Kansas  system  has  been  gi-ading 
and  testing  grain  since  1897.  The  system 
employs  193  full-time  and  67  sesisonal 
employees.  If  any  shipper  or  buyer  is  not 
satisfied  with  the  results  of  State  inspec- 
tion he  has  the  right  of  appeal  and  a 
Federal  inspection  is  conducted. 

I  know  of  no  serious  complaint  against 
the  Elansas  system.  It  is  efficient.  It  is 
self-suwwrting.  In  fact,  the  system  pays 
20  percent  of  all  charges  and  fees  into 
the  Kansas  general  fimd,  State  revenue 
that  would  be  lost  under  a  more  costly 
Federal  system.  It  w£.s  the  opinion  of  the 
majority  of  the  committee  that  minor 
problems  within  proven  State  systems 
could  be  better  remedied  by  increased 
Federal  oversight  rather  than  a  complete 
Federal  takeover  and  aboUsiiment  of  the 
State  systems. 

Mr.  Chairman,  I  do  not  see  what  can 
be  gained  by  federalizing  a  successful 
insp)ection  system  like  we  have  in  Kansas. 
Conversely,  there  could  be  serious  prob- 
lems. To  whom  would  the  farmer  ap- 
peal? Who  will  pay  for  the  increased 
cost?  If  Uncle  Sam  pays  the  bill,  this 
program  wiU  compete  for  dollars  needed 
for  other  vital  agricultural  programs. 
How  is  a  Federal  employee  any  more 
honest  or  experienced  than  our  present 
State  employees  who  have  domonstrated 
both  qualities  to  the  satisfaction  of 
Kansas  farmers  over  the  years?  How 
could  the  Kansas  system  survive  if  the 
terminals  with  50  million  or  more  bush- 
els storage  come  imder  Federal  control? 
These  five  Kansas  terminals  produce 
most  of  the  revenue  needed  to  support 
the  entire  system. 

Mr.  Chairman,  the  problem  at  hand 
has  been  abuse  within  the  private  in- 
spection systems  at  various  export 
points.  This  bill  provides  Federal  grain 
inspection,  supervision  of  weighing  at 
these  locations.  The  Secretai-y  of  Agri- 
culture may  delegate  Federal  authoritj' 
and  supervision  to  State  agencies  of 
proven  ability  and  experience  as  long  as 
they  satisfy  Federal  requirements.  This 
bill  provides  the  necessaiy  corrective 
measiu"es  without  unnecessary  and  costly 
action  that  could  eliminate  the  Kansas 
grain  Inspection  system. 

I  urge  the  consideration  and  support 
of  my  colleagues  in  behalf  of  H.R.  12572 
as  reported  by  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Smtth)  . 

Mr.  SMITH  of  Iowa.  Mr.  Cliafi-man,  I 
appreciate  the  opportunity  to  say  a  few 
words  in  behalf  of  this  bill. 

I  want  to  say,  to  start  with,  that  I 
agree  with  those,  and  have  for  some 
time,  who  say  that  grain  exports  are  no 
longer  just  the  concern  of  producers  in 
this  country  or  of  the  people  who  hap- 
pen to  be  processors  or  handlers  of 
grain.  There  are  national  concerns. 
Grain  exports  are  a  national  asset,  and 
without  them,  we  would  have  inflation 
running  much  more  rampant  than  it  is 
at  the  present  time.  Without  the  oppor- 
tmiity  of  earning  the  money  that  w« 


earn  in  selling  grain,  the  cost  of  petro- 
leima  imports  would  imdermine  the  value 
of  our  dollar  greatly. 

Mr.  Chairman,  I  have  become  ctm- 
vinced  that  we  do  need  some  independ- 
ent inspectors  grading  grain.  It  is  not 
practical  to  say  that  foreign  countries 
can  have  somebody  standing  thore  as 
each  ship  is  loaded.  If  we  are  going  to 
be  the  storekeeper  and  the  seller  and 
promote  our  grain  sales,  we  ought  to 
provide  inspectors,  graders,  and  weigh- 
ometers  wliich  tiie  users  pay  for,  espe- 
cially at  the  export  points.  It  saves  per- 
sonnel and  costs  the  users  less  if  we  have 
an  independent  referee  there  to  do  it 
instead  of  requiring  the  people  in  the 
trade,  both  sides  to  have  people  stand- 
ing around  waiting  for  a  shipload  of 
grain  that  they  might  be  interested  in. 

Mr.  Chaii-man.  it  is  a  lot  less  costly 
and  a  lot  more  efficient  to  have  the  Gov- 
ernment doing  the  job  and  they  pay  a 
fee  for  the  service. 

In  addition  to  that,  we  have  had  an 
adulteration  problran.  I  have  been  to 
Houston,  to  New  Orleans,  and  to  Seattle. 
At  several  of  these  ports,  while  there  is 
a  great  deal  of  difference  in  the  amount 
of  adulteration  of  products  that  have 
been  added  to,  it  just  made  me  sick  3  or 
4  years  ago  wh«i  I  saw  a  ship  loaded 
with  dirty  grain.  It  happened  to  be  from 
Japan.  It  had  ccane  in  loaded  with  auto- 
mobiles. They  knocked  down  the  decks 
to  the  bottom  and  filled  that  ship  with 
grain.  It  just  made  me  sick  when  I  saw 
the  com  that  went  into  that  ship.  It  did 
not  look  anything  like  the  com  we  raise 
in  Iowa.  It  had  rice  hulls  and  trash  in 
it.  It  had  all  kinds  of  dirt  and  debris 
in  it. 

Mr.  Chairman,  the  reason  they  do  it  is 
because  the  standards  have  been  too  lax. 
We  permit  that  foreign  material  to  be 
added. 

They  are  not  docked  for  foreign  ma- 
terial and  are  paid  for  it.  There  is  an 
economic  incentive  to  add  stuff  to  all 
material  to  our  grain  because  the  pay- 
ment for  the  added  weight  is  greater 
than  the  cost  of  adding  it. 

Mr.  Chairman,  weighing  also  is  a  very 
important  thing.  I  found  this  out  from 
some  shippers  who  ship  on  the  Illinois 
Central  Railroad  and  sJso  had  barge 
transportation  available.  They  said  that, 
in  spite  of  their  advantages,  they  were 
not  sending  more  grain  to  New  Orleans 
because  they  were  afraid  of  short  weigh- 
ing down  there.  So  that  denies  the  pro- 
ducers In  that  area  the  best  possible 
mai^et  for  their  grain. 

Mr.  Chairman,  I  would  like  to  have  a 
better  bill  than  this.  I  would  like  to  have 
had  several  additional  provisions  such  as 
making  foreign  material  a  dockage  item. 
I  would  like  to  have  prohibited  outright 
the  adulteration  of  the  grain  at  this  time 
instead  of  having  it  studied,  but  I  think 
there  is  a  lot  of  good  In  this  bill.  We  need 
this  vehicle  to  get  to  the  Senate  and. 
hopefully,  get  a  better  bill.  We  may  have 
to  take  two  bites  to  get  what  we  want, 
but  I  do  want,  at  the  same  time,  to  com- 
mend this  committee  for  having  moved 
on  this  last  bm.  S«iators  were  saying 
that  they  \v'ould  not  do  anything  yjMit 


awaiting  for  a  QAO  repcni  which.  In  my 
opkiion,  was  not  needed.  We  knew  what 
was  wrong.  A  OAO  roxnt  wotdd  not  add 
evidence  we  needed  to  know  what  to  do. 
It  just  delayed  the  matter  and  gave  an 
opportunity  to  those  who  really  were  op- 
posed to  doing  anything  to  water  down 
what  we  were  doing. 

Therefore,  Mr.  Chairman,  I  commend 
the  House  committee  for  moving  ahead 
with  tills  bill.  I  also  want  to  say,  in  com- 
mendation of  the  committee,  that  this  is 
one  of  tlie  few  bills  that  we  have  had  in 
the  last  few  years  where  the  initiative 
for  the  bill  originated  in  tbe  Congress. 

Too  often  we  have  waited  and  waited 
until  someone  from  downtown  asks  us 
to  act  but  this  is  a  bill  where  the  initia- 
tive started  on  the  Hill.  The  bill  was 
drafted  on  tlie  Hill  and  whatever  is  going 
to  be  done  is  going  to  be  done  because 
the  legislative  branch  of  the  Government 
is  standing  up  and  taking  care  of  its  re- 
sponsibilities in  this  particular  area  as 
we  see  them  after  talking  to  our  constit- 
uents and  seeing  firsthand  what  has 
hai^>ened  to  the  grain  in  this  country  be- 
fore it  reaches  our  customers. 

Mr.  THONE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  fnmi  Louisiana 
•  Mr.  MooRE). 

Mr.  M(X>RE.  Mr.  Chairman,  I  think  all 
of  lis  agree  today  that  this  bill  is  coming 
to  us  as  a  result  of  a  problon.  However, 
I  do  not  believe  the  comments  we  have 
heard  thus  far  about  the  farmers  being 
shortchanged,  underweighed.  or  poorly 
graded  is  Uie  problem.  I  do  not  believe 
that  losing  our  foreign  markets  Is  the 
problem  but  are  all  sjonptoms  of  the 
problem. 

What  is  the  problem?  The  first  part  of 
the  problem  is  the  fact  that  we  have  had 
very  poor  USDA  supervision  or  adminis- 
tration of  weighing  and  grading  of  grain, 
which  they  presently  have  the  authority 
and  duty  to  do. 

The  second  part  is  that  we  have  had 
some  dishonest  individuals  who  saw  a 
chance  to  make  money  at  somebody  else's 
expense  in  addition  to  poor  administra- 
tion and  possible  administrative  dishon- 
esty. I  submit  that  you  cannot  legislate 
honesty  and  better  administration.  What 
we  can  do,  and  what  this  bill  proposes  to 
do  is  to  tighten  up  the  administrative 
procedure  as  far  as  is  possible  by  giving 
the  Secretary  of  Agriculture  more  power 
and  providing  significant  deterrents  to 
keep  people  from  becoming  dishonest  in 
the  future. 

In  this  regard  I  support  the  committee 
bill  and  I  support  the  chairman  and 
members  of  the  committee  who  have  as- 
sisted in  accomplishing  this.  But,  Mr. 
Chairman,  the  bill  went  one  step  beyond 
and  in  so  doing  it  went  too  far.  The  bill 
provides  that  no  longer  can  local  govern- 
ments, local  chambers  of  commerce, 
grain  exchanges,  local  boards  of  trade 
weigh  and  inspect  grain.  We  have  wiped 
them  out  imder  the  bill.  We  have  done 
this  in  an  effort  to  insure  that  we  will  no 
longer  have  any  dishonesty  or  poor  ad- 
ministration by  USDA.  Ibis  wHI  not  solve 
the  problem.  It  seems  that  this  solution 
Is  an  example  of  what  some  always  at- 
tempt to  do  when  attempting  to  solve  a 
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b1  that  there  has 
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bill  in  all  other 
]  problem  insofar 
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jffer  a  substitute 
iberations  on  the 
iply  allow  these 
ig  and  weighing 
to  do  so  but  un- 
id  criminal  pen- 


problem,  simply  thro*  more  Federal 
money  at  it,  more  Feder  il  employees,  and 
more  Federal  bureaucracies. 

If  there  is  one  thing  that  every  Presi- 
dential candidate  has,  talked  about — 
save  maybe  one  or  two-lis  that  we  do  not 
need  more  Federal  Govpnment. 

We  now  have  the  bigiest  deficit  in  the 
history  of  our  countryland  the  highest 
taxes  ever.  We  have  seen  the  Govern- 
ment payrolls  go  from  }  out  of  10  people 
working  for  the  Govemfient  10  years  ago 
to  1  out  of  7  today. 

The  people  rightly  fe 
been  set  up  in  Washing 
reaucracy  and  too  mani 
we  do  not  need  any  mor^ 

So  I  submit  that  the 
respects  will  cure  the 
as  it  can  be  ciwed  and 
leviate  some  of  the  syinptoms  we  have 
been  discussing  such  a$  dishonesty  and 
poor  administration  and  does  not  need 
this  additional  next  stej).  Therefore,  Mr. 
Chairman,  I  intend  to 
near  the  end  of  the  dell 
bill  today  that  will  si 
people  that  are  inspect^ 
grain  today  to  continue 
der  the  increased  civil 
alties  that  this  bill  caUs  for  and  under 
the  increased  supenisipn  of  the  USDA 
which  this  bill  calls  fc,  and  imder  the 
conflict  of  interest  section  which  this  bill 
calls  for. 

They  can  have,  and  will  do  the  Job 
as  good  or  better  than  F  jderal  employees. 

Mr.  BERGLAND.  li'r.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  C  lairman,  I  rise  in 
support  of  the  bill  we  :  lave  before  us.  A 
Federal  system  of  exp)rt  grain  inspec- 
tion is  essential.  I  woulc  like  to  point  out, 
however,  that  the  Stale  of  Oregon  has 
its  own  inspection  system  presently 
working.  It  is  irreproachable,  and  this 
bill  would  allow  the  Sicretary  of  Agri- 
culture to  contract  w  th  the  State  of 
Oregon  and  maintain  ti  le  Oregon  system. 
Tlie  Secretary  would  si  ill  have  the  ulti- 
mate responsibility,  an<  the  Federal  sys- 
tem would  remain  in  teg  ral. 

Mr.  Chairman,  expo'ts  must  be  irre- 
proachable and  uniforn  i  to  maintain  our 
No.  1  status  in  grain  exj  orts  in  the  world. 

I  would  like  to  menti  on  a  little-recog- 
nized condition.  We  hear  much  today 
about  how  America  is  si  ipping  from  No.  1 
position.  The  Soviet  Jnion  is  forging 
ahead — ahead  in  what?  While  we  have 
the  military  capacity  to  obliterate  any 
potential  enemy,  so  does  the  Soviet 
Union.  It  is  a  standofl.  But  the  United 
States  is  clearly  and  al  )solutely  No.  1  in 
food  production.  We  esport  over  half  of 
all  grains  moving  in  woijld  trade.  We  have 
the  most  magnificent  farm  establish- 
ment the  world  has  evet  known.  And  the 
Soviet  Union  must  coqie  to  us  to  make 
up  their  food  deficits. 

Mr.  Chairman,  the  i^ation  that  domi- 
nates food  production 
to  secure  unto  Itself  a  jower  far  greater 
than  any  military  ml  fht  provides,  for 
food  is  living  power,  rot  deadly  power. 


Yet  we  have  no  policies  to  use  this  living 
power,  this  food  power.  We  should  build 
massive  grain  reserves  by  buying  today 
when  farm  prices  are  low  and  slipping. 
We  should  create  a  single  agency  to  bar- 
gain for  prices  in  world  grain  export 
markets. 

Mr.  Chairman,  this  bill  is  a  step  in  that 
direction.  It  should  be  passed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  THONE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Minnesota 
(Mr.  Hagedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
to  support  H.R.  12572.  I  believe  it  is  a 
step  forward  in  cleaning  up  the  system. 
I  am  going  to  support  a  strengthening 
amendment  later,  but  I  generally  ap- 
prove the  thrust  of  it  and  commend  the 
committee  for  moving  forward. 

I  think  the  most  essential  part  of  tliis 
important  amendment  to  the  Grain 
Standards  Act  is  tlae  fact  that  the  Con- 
gress is  going  to  impose  some  stiff  pen- 
alties for  people  who  do  violate  the  law. 
Obviously,  the  weakness  in  the  past  is  the 
fact  that  we  have  been  very  deficient  in 
applying  stiff  penalties  and,  therefore, 
we  have  not  had  the  strong  deterrent  to 
illegal  activities  that  have  taken  place 
and  that  have  brought  us  to  this  point 
in  time  where  the  Congress  is  asked  to 
respond  in  a  strong,  forthright  manner 
to  insure  the  purchasing  countries  that 
they  are  going  to  have  clean  grain;  and 
that  they  are  going  to  receive  grain 
which  meets  the  high  standards  which 
they  believe  they  are  purchasing  at  the 
time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BERGLAND.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Iowa  (Mr.  Harkin  > . 

Mr.  HARKIN.  Mr.  Chairman,  again 
this  bill  represents  a  long,  hard  effort  by 
the  Committee  on  Agriculture,  of  which 
I  am  a  member.  I  also  v/ant  to  commend 
the  chairman  of  the  committee  for  his 
hard  work  and  diligence  in  getting  this 
bill  out.  I  voted  against  this  bill  when  it 
came  out  of  committee  basically  because 
I  thought  it  was  too  weak  and  was  not 
as  strong  as  it  should  have  been.  Like 
the  gentleman  from  Missoiu"i  (Mr.  Bur- 
lison)  who  spoke  earlier,  I  will  prob- 
ably vote  for  it  here  today  because  it  is 
better  than  nothing. 

What  this  bill  is  like  is  putting  a 
bandaid  on  a  gaping  wovmd.  We  have 
the  ability  and  power  here  to  get  more 
than  just  a  bandaid.  There  are  three 
areas  in  which  I  think  this  bill  needs  to 
be  strengthened:  First  of  all,  regarding 
Federal  inspections  in  om-  export  termi- 
nals. I  would  like  to  have  Federal  in- 
spections not  only  at  the  export  termi- 
nals but  also  at  the  major  inland  termi- 
nals. However,  I  understand  Uiere  is  a 
problem  with  this,  and  we  probably  could 
not  get  it  passed.  But  all  the  GAO  recom- 
mendations indicate  that  if  we  are  really 
going  to  clean  it  up,  those  are  the  two 
areas  in  which  we  have  got  to  have  Fed- 
eral Inspection. 


Also  we  must  have  Federal  supervision 
of  weighing  at  the  export  port.  I  under- 
stand there  may  be  an  amendment  of- 
fered today  that  would  clean  up  this  bill 
by  requiring  Federal  supervision  of  grad- 
ing at  the  export  terminals.  I  will  then 
have  an  amendment  to  that  amendment 
to  make  the  weighing  conform  to  that, 
and  to  also  have  Federal  supervision  of 
weighing  at  the  export  terminals. 

This  is  one  of  the  biggest  problems  that 
the  GAO  found,  and  that  was  the  prob- 
lem of  weighing  not  only  at  the  export 
terminals,  but  also  at  the  inland  termi- 
nals. So  I  will  have  an  amendment  this 
afternoon,  if  there  is  an  amendment  of- 
fered, to  provide  for  Federal  inspection 
and  Federal  supervision  of  weighing  only 
at  the  export  terminals. 

There  is  one  other  problem  area  and 
that  concerns  the  gag  i-ule  on  page  29  of 
the  bill,  section  15.  It  is  nothing  more 
than  that — a  gag  rule.  We  have  ah-eady 
on  the  books  enough  laws  to  prevent  the 
disclosure  of  trade  secrets  and  company 
policy  and  things  like  that.  If  it  were  not 
for  the  diligent  efforts  of  an  intrepid 
news  reporter,  we  would  not  even  know 
about  the  scandals  in  the  grain  trade. 
He  got  this  information  from  talking  to 
the  people  directly  involved  at  the  ex- 
port location.  If  we  go  ahead  and  keep 
this  gag  rule  which  can  be  held  over  the 
heads  of  these  personnel  who  are  work- 
ing there,  they  are  going  to  be  very  qui- 
et, and  they  are  not  going  to  want  to 
give  out  this  kind  of  information  to  news 
reporters  and  other  interested  persons. 

The  reason  given  for  keeping  this  gag 
rule  in  there,  as  I  call  it,  is  to  keep  trade 
secrets,  and  to  protect  companies  from 
individuals  divulging  company  policies. 
Again,  I  submit  we  have  sidequate  laws 
on  the  books  to  prevent  that,  so  I  will 
be  offering  an  amendment  today  to 
strike  out  that  section,  section  15  appear- 
ing on  page  29  of  the  bill,  so  that  we 
will  not  have  this  hanging  over  the  heads 
of  employees  who  will  be  doing  the  in- 
specting and  who  will  be  doing  the 
weighing. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  interested  in  tlie  gentleman's 
point  about  the  Federal  inspectors  at  in- 
land weighing  terminals.  Would  not  the 
point  really  be  to  check  the  weight  of 
the  grain  before  it  goes  on  tlie  ship? 
Would  there  be  a  discrepancy  between 
the  two? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin)  has 
expii-ed. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  an 
additional  minute  to  the  gentleman  from 
Iowa  (Mr.  Harkh^'*  . 

Mr.  HARKIN.  Mr.  Chairman,  in  reply 
to  the  gentlewoman  from  New  Jersey 
(Mrs.  FENWICK) ,  I  do  believe  that,  first, 
in  the  export  terminals  there  might  be 
some  discrepancies  in  receipt,  but  they 
are  small  Individual  amounts  now  in 


their  case.  We  commonly  laave  a  dis- 
crepancy of  100  pounds  per  car  or  some- 
thing like  that,  which  is  what  the  GAO 
found;  but  when  we  add  them  all  up, 
they  found  that  in  a  2-month  period  of 
time  their  shortages  added  up  to  200,000 
pounds.  That  is  why  we  have  to  extend 
it  to  the  export  terminals. 

Mrs.  FENWICK.  Mr.  Cliairman,  if  the 
gentleman  will  yield  further,  is  there  a 
feeling  there  is  pilfering  between  the  two 
points? 

Mr.  HARKIN.  Surely;  they  are  short- 
weighing,  that  is  what  they  are  doing, 
but  it  is  such  a  minor  amomit  that  most 
people  do  not  say  anything  about  it.  In 
fact,  tiiat  was  one  company's  policy;  for 
every  car  that  came  In  they  sliorted  the 
weight  by  100  poimds.  A  hundred  pounds 
out  of  a  couple  thousand  or  4,000  or 
5,000  pounds  does  not  amount  to  much. 

Mr.  THONE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith)  . 

Mi-s.  SMITH  of  Nebraska.  Mr.  Chah- 
man,  I  rise  in  support  of  H.R.  12572,  the 
United  States  Grain  Standards  Act  of 
1976.  as  reported  by  the  Committee  on 
Agriculture.  I  commend  the  members 
of  the  committee,  and  especially  my 
esteemed  colleague  from  Nebraska  (Mr. 
Thonk)  for  dealing  forthrightly  with 
the  serious  problems  this  legislation 
seeks  to  correct. 

We  aU  acknowledge  with  some  shame 
and  embarrassment  the  illegalities  which 
have  been  brought  to  light  over  the  past 
18  months  in  the  operation  of  our  grain 
inspection  and  weighing  system.  These 
misdeeds  reflect  upon  the  integrity  and 
reliability  of  the  United  States,  and 
therefore,  they  reflect  on  each  of  us. 

We  pride  ourselves  on  the  quality  of 
food  and  flber  we  produce  in  this  coim- 
try.  We  feel  we  have  the  best.  We  know 
our  agricultural  commodities  are  in  de- 
mand by  other  cotmtries  around  the 
world.  This  commerce  is  vital  to  our 
economic  well-being.  We  would  suffer  se- 
riously if  we  were  to  lose  even  a  small 
number  of  these  customers  and  the  bil- 
lions in  business  they  represent. 

It  is  inexcusable,  therefore,  that  our 
ov^seas  customei's  have  had  to  suffer 
from  such  shoddy  practices  as  misgrad- 
Ing,  short  weights,  and  the  violation  of 
cleanliness  standards  in  some  of  the 
grain  shipments  they  have  received.  It 
is  a  known  fact  that  some  of  our  valued 
customers  went  elsewhere.  We  may  never 
recover  some  of  this  business. 

The  continuation  of  the  scandals  in 
this  business  carmot  be  tolerated,  and 
measures  to  guard  against  repetition  in 
the  future  must  be  taken.  This  legisla- 
tion addresses  itself  to  the  correction  of 
the  defects  in  our  grain  inspection  and 
weighing  systan  which  have  permitted 
the  abuses  that  have  been  brought  to 
light. 

Mr.  Chairman.  I  feel  this  bill  takes 
the  proper  approach  in  vesting  with  the 
Secretary  of  Agriculture  the  responsibil- 
ity for  the  official  inspection  and  weigh- 
ing of  grain  at  both  the  export  ports  and 
the  interior  elevators.  He  Is  given  the 
option  of  pei'forming  these  requirements 


with  employees  of  the  Department  of 
Agriculture  or  he  can  use  other  agencies 
under  the  Department's  supervision. 
This  permits  him  to  continue  to  use  qual- 
ified State  agencies  which  have  good 
records  and  tlius  avoid  serious  disruption 
in  the  operation  of  the  system.  Many  of 
these  State  agencies  have  served  hon- 
orably and  efficiently  for  years  without 
violation  or  complaint.  This  is  also  true 
at  the  local  elevator  level  where  the  sys- 
tem has  been  strengthened  through  the 
designation  of  official  inspection  agen- 
cies which  meet  specified  criteria. 

By  strengthening  the  penalties  for 
crimuial  violations  of  the  system,  the 
legislation  provides  a  stiff  deterrent  to 
anyone  engaging  in  bribery,  theft,  intim- 
idation, and  illegal  practices  in  the  in- 
spection and  weighing  of  grain. 

This  is  a  good  bill,  Mr.  Chairman,  to 
deal  with  the  prevention  of  scandals  of 
the  kind  which  weigh  upon  the  Nation's 
conscience  because  of  the  indiscretions 
of  a  few.  It  is  needed  and  I  urge  its 
adoption. 

Mr.  THONE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  the  time  remain- 
ing for  the  minority. 

Mr.  Chairman,  first  I  too  would  like 
to  acknowledge  the  work  on  this  bill  of 
our  personable  and  persuasive  and  most 
able  chairman  of  the  committee,  the  gen- 
tleman from  Washington  (Mr.  Foley). 
and  the  equally  accomplished  and  dedi- 
cated ranking  Republican  member,  the 
gentleman  from  Virginia  (Mr.  Wam- 
pleb)  .  Both  of  them  introduced  the  Ini- 
tial legislation,  HJl.  9467,  of  which  this 
bill  is  now  a  refinement. 

This  Is  not  a  routine  or  necessarily  a 
simple  piece  of  legislation.  It  is  in  some 
respects  far  reaching.  It  is  a  consensus 
bill  after  exhaustive  hearings,  field  in- 
spection trips,  reports,  and  careful  and 
patient  marlaip  sessions.  I  think  several 
of  the  speakers  here  have  reiterated  this. 
The  bill  does  not  include  all  the  pro- 
visions I  had  hoped  would  be  Included 
in  the  bill,  but  it  is  clearly  the  "wfll"  of 
the  majority  of  the  committee  after  a 
thorough  and  ordo-ly  process.  It  has  my 
support  as  a  positive  approach  to  a  bad 
situation. 

"Hie  situation  as  I  see  it  in  the  gulf 
ports  is  crying  out  for  harsher  law  en- 
forcement, better  supervision,  and  legis- 
lative reform. 

As  busy  and  as  preoccupied  as  most 
of  us  are  here,  we  only  too  often  do  not 
give  legislative  reports  the  attention  they 
deserve.  The  reports  frequently  gather 
dust  rather  than  gain  Members'  review. 

1  would  like  to  strongly  recommend  to 
each  Member  here  that  he  or  she  lo<* 
over  carefully  tills  Report  No.  966  which 
accompanies  this  legislation.  It  is  one  of 
the  best  reports  I  have  seen.  On  page 

2  Is  a  good  list  of  what  this  bill  does. 
All  these  are  needed  and  effective 
reforms. 

The  first  point  listed  specifies  that  of- 
ficial Inspection  at  export  port  locations 
would  be  carried  out  by  the  Federal  Gov- 
ernment either  through  USDA  personnel 
or,  at  tbe  discretion  of  the  Secretary  of 
Agriculture,    through    State    agencies. 


That  provision  will  receive  more  atten- 
tion later  this  afternoon. 

TTiere  is  an  excellent  minority  report 
regarding  this  on  page  81.  led  by  the  gen- 
tieman  from  Minnesota  (Mr.  Besglahd). 
As  I  understand  it,  the  gentieman  in- 
tends to  have  further  discussion  regard- 
ing his  amendment  on  this  important 
provision. 

But,  Mr.  Cliairman.  I  find  myself  in 
strong  agreement  with  all  the  other  pro- 
visions in  this  bill  strengthening  the 
Grain  Standards  Act. 

The  report  also  contains  some  other 
excellent  dissenting  views,  and  as  has 
been  discussed  here  before,  some  of  the 
Members  think  the  bill  goes  too  far.  The 
gentieman  from  Florida  (Mr.  Kelly) 
and  the  gentieman  from  Louisiana  (Mr. 
Moore)  have  dissenting  views  in  that  re- 
gard. The  gentieman  from  Missouri  <Mr. 
Bttklison)  and  the  gentieman  from  Iowa 
(Mr.  Smith)  have  articulated  on  the 
fioor  their  contrary  views  in  this  regard. 

Nobody  denies  that  proper  inspection 
and  weighing  are  vital  in  preserving  con- 
fidence in  the  functioning  of  the  U.S. 
grain  marketing  system.  Both  buyers 
and  sellers  have  an  interest  in  having 
the  inspection  and  weighing  done  fairly 
and  accurately  and  in  accordance  with 
the  rules  and  regulations  and  laws.  This 
has  just  not  been  the  case.  Without  doubt 
confidence  in  the  UJS.  grain  marketing 
system  has  been  shaken.  We  have  had 
much  colloquy  already  on  that.  During 
the  1974  and  1975  marketing  years  ex- 
ports accounted  for  about  51  percent  of 
the  wheat.  30  percent  of  the  soybeans, 
and  22  percent  of  the  com  production 
in  this  entire  country.  In  fiscal  1975  the 
volume  of  all  agriculture  exports  was 
21.6  billion.  £ind  12.5  bUlion  was  for  com, 
wheat,  soybeans,  and  other  grains. 

No  one  disagrees  that  reforms  are 
needed.  In  all  of  the  information  avail- 
able it  has  been  pointed  out  that  there 
has  been  widespreiad  abuses  such  as  theft 
of  grain,  misgrading,  short  weighing,  and 
faulty  inspection  of  ships,  among  other 
things.  Numerous  charges  of  bribery  and 
conspiracy  to  violate  the  grain  stand- 
ards, and  the  Warehouse  Acts  have  re- 
sulted in  fines  and  prison  sentences  for 
many. 

I,  along  with  several  of  my  colleagues 
on  the  House  Agriculture  Committee,  had 
the  opportunity  to  visit  New  Orleans  in 
January  and  see  firsthand  what  was 
actually  going  on  at  the  export  ports. 
Although  a  3-day  visit  does  not  make 
one  an  instant  expert,  I  came  away  from 
there  somewhat  shaken  and  downcast 
with  additional  information  based  on  in- 
terviews and  onslte  inspections  that  con- 
vinced me  that  drastic  action  was  needed. 
We  had  the  opportunity  to  visit  with  Mr. 
Gallinghouse,  the  U.S.  attorney  for  the 
eastern  district  of  Louisiana,  who  has 
been  most  instrumental  in  cleaning  up 
this  mess  in  New  Orleans,  smd  I  can  say 
here  and  now  he  is  deserving  of  our 
Nation's  thanks  for  such  a  fine  job. 

So  far  as  meaningful  reform  Is  con- 
cerned at  the  export  level,  I  think  Mr. 
Gallinghouse  said  it  well. 

This  legislation  is  essential  if  those  abuses 
are  to  be  corrected.  Private  inspection  bas 
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been  a  dismal  failure  at  thi '. 
work  seven  days  a  week, 
and  mere  souping  up  of 
nel  Jxwt  won't  cut  the 
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three  shifts  a  day, 
supervisory  person- 
en  istard  here. 


Galling]  louse 


you 


suj; 
Governi  lent 


n(  t 


Further.  Mr. 
loquy  with  Senator  Dot 
ate  hearings  on  September 

Please  understand,  you 
seemed   to   be   talking 
sj-stem.  I  want  to  make  it 
you  should  know  this  so 
my  observation.  I  am  not 
that  the  arm  of  the  Federjtl 
long  enough  or  strong 
Into  every  part  of  the  cou 
the  problems.  I  am  not 
people  In  Federal 
nopcly  on  Integrity.  Baslcal  I 
Is  if  we  can  do  some  thin 
enterprise,    local    or    State 
should  try  to  do  It  and 
thorlty  of   the  Federal 

I  C8U1  tell  you  this,  s] 
has  some  pretty  conserva|i 
viewpoints;  and,  I  have 
carefully  and  thoroughly.  I 
official.  I  can  tell  you  If 
anything  that  requires  a 
national  system,  a  national 
national    responsibility.    It 
sensitive   grain-handling 

Senator  Dole.  Do  you 
Internationally? 

Mr.   Oallinohousi:.   Yes 
what  makes  this  thing,  4s 
serious  and  significant.  I 
what  the  people  in  the  res ; 
thinking  about  the  Unitec 
lea.  too. 
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This  bill  will  help 
in  our  grain  trade 
The  selling  of  our  grain 
ers  is  so  every  importan 
economic  well-being 
important  to  our 
portion  of  whom  I  am 
fully  represent. 

Let  me  also  make  a 
positive  point. 

Our  great  ability  to 
abundance    in    the 
matched   only   by   our 
ciently  market  and 
dous  quantities, 
tern  must  not  be 
if  the  United  States  is 
the  undisputed  world 
will  not  unduly  restrict 
in  world-wide  grain 
proper  attitude  of  the 
all  others  concerned 
be  a  long-term  plus  in 
a  minus.  This  is 
currently  likes  the 
is  easy  to  deal  with, 
petitive. 

Other  points  that 
ation; 

First.  Every  bushel  of 
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cess  of  the  marketing 
is  measured  by  how 
of  the  total  crop  is 

Second.  Grain 
evaluation  of  certain 
istics,  but  it  cannot 
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Commodities  are  handled  on  a  rapid, 
bulk,  high-volume  basis.  The  resulting 
economies  of  volume  provide  maximimi 
returns  to  the  grower  and  minimum  costs 
to  the  end  user.  Grain  inspection  prac- 
tices must  protect  the  productivity  of 
the  handling  system.  Any  time-consum- 
ing inspection  constraints  not  warranted 
which  reduce  handling  below  full  ca- 
pacity will  prevent  meeting  even  cur- 
rent USDA  export  projections. 

Fourth.  Grain  standards  must  be 
broad  enough  to  accommodate  techno- 
logical advances.  They  must  also  be  nar- 
row enough  to  adequately  serve  tiie  end 
user's  requirements  consistently. 

Fifth.  The  grain  marketing  system 
must  remain  free,  honest,  and  fully  com- 
petitive. Such  free  competition  remains 
tlie  most  effective  discipline  in  protect- 
ing a  sound  system.  This  will  fulfill  the 
requirement  in  the  act's  declaration  of 
policy  "that  grain  may  be  marketed  in 
an  orderly  manner  and  that  trading  in 
grain  may  be  facilitated." 

It  is  my  view  that  this  legislation 
should  be  passed.  It  should  restore  pub- 
lic confidence  both  at  home  and  abroad 
in  our  grain  inspection  and  weighing  sys- 
tem, thus  allowing  the  continuation  of 
our  expansion  of  the  Nation's  farm 
exports. 

We  have  had  a  breakdown  in  a  very 
significant  link  of  the  U.S.  grain  mar- 
keting system  and  H.R.  12572  is  needed 
to  insure  adequate  inspection,  handling, 
grading,  and  weighing  of  grain. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing this.  I  think  this  is  a  good  consensus 
bill.  It  is  not  a  perfect  bill,  but  we  un- 
questionably have  a  real  problem  here.  I 
hope  we  have  a  resoundingly  affirmative 
vote  on  final  passage. 

Mr.  FOLEY,  Mr.  Chairman,  I  wish  to 
take  the  time  remaining  to  express  my 
appreciation  to  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  and  the  gentleman 
from  Texas  (Mr.  Poage)  and  all  the 
Members  who  have  worked  long  and  hard 
on  this  bill. 

Hearings  began  on  H.R.  12572  in  Sep- 
tember of  last  year  and  the  bill  has  been 
involved  in  markup  for  many  months.  It 
does  not  represent  what  every  member  of 
the  committee  would  wish  to  have  in  the 
bill  but  it  does  represent  the  best  judg- 
ment that  the  committee  as  a  whole  can 
make  on  this  complicated  and  difficult 
issue.  I  am  satisfied  the  bill  takes  an 
enormous  step  forward  in  improving 
the  inspection  and  weighing  of  grain  so 
essential  to  the  vital  export  trade. 

I  hope  at  the  conclusion  of  the  reading 
of  the  bill  under  the  5-minute  rule  when 
time  comes  for  final  passage  it  will  merit 
the  overwhelming  support  of  the  Mem- 
bers of  the  House. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
would  like  to  speak  in  behalf  of  H.R. 
12572,  a  bill  amending  the  United  States 
Grain  Standards  Act.  Serious  problems 
currently  exist  in  our  national  grain  in- 
spection system,  problems  that  are  hav- 
ing an  increasingly  severe  impact  upon 
U.S.  grain  exports  and  balance  of  pay- 
ments. The  General  Accounting  Office 
has  determined  that  many  foreign  cus- 
tomers believed  that  they  had  regularly 
received  lov/er  quality  and  weight  grain 
from  the  United  States  than  they  had 
contracted  for.  As  a  result,  many  had  re- 


duced their  purchases  of  U.S.  grain  to 
the  extent  possible,  while  several  had  dis- 
continued purchases  entirely.  This  has 
been  noticed  most  particularly  with  re- 
spect to  com,  soybeans,  and  wheat. 

While  I  am  certainly  not  one  who  be- 
lieves that  every  problem  in  our  society 
calls  for  a  federally  imposed  solution,  I 
believe  that  our  Constitution  fully  recog- 
nizes the  major  role  that  must  be  played 
by  the  Federal  Government  with  respect 
to  foreign  and  interstate  commerce.  I 
believe  also  that  H.R.  12572  attempts  to 
build  upon  the  existing  Federal-State- 
private  grain  inspection  system  as  well 
as  possible,  limiting  the  Federal  Govern- 
ment to  a  supei-visory  role  where  this  is 
feasible,  and  in  all  instances  attempting 
to  rely  upon  the  current  structure  where 
that  structure  has  proven  effective. 

This  legislation  would  provide  for  the 
Federal  inspection  of  grain  at  all  export 
port  terminals,  with  the  Department  of 
Agriculture  allowed  to  delegate  their 
primary  authority  to  responsible  State 
agencies.  Such  State  agencies  would 
continue  to  enfoice  federally  mandated 
standards  and  would  be  subject  to  con- 
tinuing oversight  by  the  Department  of 
Agriculture.  At  inland  points,  where 
grain  to  be  trafficked  in  interstate  com- 
merce is  inspected,  the  Department  of 
Agriculture  is  authorized  with  designat- 
ing either  a  State  or  local  agency,  or  a 
private  agency  to  operate  the  official  in- 
spection program.  As  a  last  resort.  Agri- 
culture Department  personnel  would  be 
authorized  to  dii'ectly  enforce  the  pro- 
gram. 

An  important  provision  of  H.R.  12572 
insures  that  conflicts  of  interest  shall 
be  minimized  in  the  inspection  and 
weighing  of  grain,  with  the  Secretary  of 
Agriculture  charged  with  insuring  that 
the  integrity  and  effectiveness  of  the  sys- 
tem is  not  threatened  by  interested  ad- 
ministrators. While  I  do  not  believe  that 
USDA  personnel  are  generally  any  more 
honest  or  reliable  than  personnel  em- 
ployed by  the  private  inspection  net- 
work, reducing  conflicts  of  interest,  such 
as  where  boards  of  trade  or  other  groups 
in  which  grain  merchandisers  hold  in- 
fluence in  official  inspection  agencies, 
can  only  be  beneficial,  to  the  fai*mer, 
the  merchandiser,  and  to  the  purchaser 
of  grain.  That  it  is  simply  a  structural 
conflict  that  exists,  and  not  an  aspersion 
upon  the  integrity  of  individuals  em- 
ployed within  the  system,  is  well  illus- 
trated by  provisions  in  H.R.  8572  requir- 
ing USDA  to  give  preference  in  hiring 
to  persormel  displaced  under  the  pro- 
visions of  this  act  from  the  existing  sys- 
tem. 

Other  provisions  of  this  bill  give  the 
Secretary  increased  supervisory  author- 
ity over  the  weighing  services  involved 
in  grain  trade,  while  continuing  to  rely 
primarily  upon  the  private  weighing 
companies  that  already  operate.  These 
would  apply  only  to  export  terminals, 
with  interior  terminals  remaining  free 
from  new  Federal  regulations.  Many 
States,  however,  license  grain  weighers 
and  grain  scales.  The  Secretary  is  also 
given  revised  authority  to  impose  effec- 
tive sanctions  against  those  who  violate 
the  rules  of  the  new  grain  inspection 
system,  with  such  persons  being  liable  to 
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.sharply    increased    civil    and    criminal 
penalties. 

I  believe  that  this  biU  will  improve  the 
position  of  our  countiT  in  world  grain 
markets,  restoring  our  ability  to  com- 
pete for  the  confidence  of  the  foreign 
purchaser.  Our  exports  having  increased 
by  200  percent,  from  1  billion  to  3  billion 
bushels  annually  over  the  past  15  years, 
it  is  not  surprising  that  our  gi-ain  inspec- 
tion is  in  need  of  an  overhaul.  Minor 
problems  that  have  been  left  imattended 
have  gradually  swelled  into  problems 
which  have  great  impact  upon  the  Amer- 
ican farmer.  This  legislation  is  a  major 
st«p  toward  insuring  that  our  exports 
are  judged  solely  on  tlieir  quality,  and  are 
not  shadowed  by  doubts  arising  out  of  our 
domestic  inspection  system.  I  am  con- 
fident that  American  farmers  can  com- 
ijete  quite  favorably  on  these  terms,  and 
believe  that  H.R.  12572  is  designed  to  al- 
low this.  With  a  minimum  upheaval,  this 
bill  offers  an  important  potential  con- 
tribution to  tlie  economic  recovery  of  the 
United  States. 

Mr.  GRASSLEY.  Mr.  Chairman,  tlie 
United  States  Is  the  most  efficient  pro- 
ducer of  food  in  the  world.  The  United 
States  is,  as  well,  the  largest  exporter  of 
food  in  the  world.  Foreign  nations  in 
need  of  dependable,  high  quality  im- 
ported food  supplies  count  on  the  United 
States  to  fulfill  those  needs  that  they 
cannot  meet  themselves.  Unfortunately, 
the  faith  of  foreign  nations  in  om*  ability 
to  deal  with  them  squarely  has  been 
eroded  by  deceptive  and  criminal  prac- 
tices on  the  part  of  those  responsible  for 
inspecting  and  weighing  American  ex- 
ports of  grain.  This  loss  of  confidence  in 
the  American  willingness  to  deal  fairly 
and  forthrightly  threatens  both  our  na- 
tional image,  and  the  welfare  of  the 
most  efficient  producer  of  food  in  the 
world,  the  American  farmer. 

I  believe  that  our  credibility  abroad 
can  be  restored.  That  restoration  requires 
that  Congress  take  quick,  affirmative 
action.  It  is  mandatory  that  Congress 
prove  its  willingness  to  insure  a  consist- 
ently high  quality  of  American  exports 
of  grain  by  putting  into  law  H.R.  12572, 
the  bill  under  consideration  today. 

This  measure  strikes  at  the  roots  of 
the  criminal  activity  that  has  plagued 
the  Nation's  export  points.  Five  aspects 
of  H.R.  12572  will  provide  the  assurance 
that  is  required  to  restore  confidence  in 
the  American  export  trade.  First,  all 
grain  leaving  the  country  will  have  to  be 
inspected  by  the  U.S.  Government  or  an 
agent  thereof.  Second,  all  grain  leaving 
the  coimtry  will  be  required  to  be  weighed 
under  the  supervision  of  the  U.S.  Gov- 
ernment. Thu-d,  any  potential  aiTange- 
ment  conducive  to  conflicts  of  interest 
in  the  inspection  and  weighing  of  grain 
will  be  outlawed.  Fourth,  the  entire  sys- 
tem whereby  grain  is  inspected,  weighed, 
and'  shipped  from  interior  points  to 
American  ports  will  be  studied  to  deter- 
mine if  future  corrective  action  is  needed. 
And  fifth,  stringent  penalties  will  be 
imposed  on  anyone  who  seeks  to  violate 
the  tei-ms  of  this  legislation. 

H.R.  12572  is  a  caiefuUy  thought-out 
and  responsible  piece  of  legislation  that 
deservas  the  support  of  every  Member  of 


this  body.  Oiur  foreign  customers  are  de- 
manding congressicmal  action,  and 
quickly,  and  it  is  now  the  time  to  fulfill 
their  expectations. 

Mr.  VIGORITO.  Mr.  Chairman,  I  rise 
in  support  of  HJl.  12572,  the  United 
States  Grain  Standards  Act  of  1976,  as 
reported  by  ttie  Conunittee  <m  Agri- 
culture. 

The  committer  bUl  is  a  workable  and, 
in  my  view,  an  effective  response  to  the 
corruption  that  has  pervaded  the  mar- 
keting of  United  States  grain  through 
our  export  ports.  The  bill  incorporates 
many  of  the  recommendations  of  the 
General  Accounting  OlBce  in  their  recent 
investigatory  report  on  grain  marketing 
l3roblems. 

The  basic  reform  that  will  be  imple- 
mented by  H.R.  12572  is  that  it  will  elim- 
inate entirely  the  involvement  of  private 
inspection  agencies  at  the  port  elevators. 
The  private  inspection  agencies  were  re- 
sponsible for  vii-tually  all  of  the  mlsgrad- 
ing,  dishonest  weighing,  and  other  mal- 
practices that  have  plagued  the  han- 
dling of  coi-n.  soybeans,  and  other  grains 
through  the  export  elevators.  The  bill 
sets  up  a  completely  Federal  system  of 
quality  grading  and  weight  supervision 
at  the  ports,  except  that  States  would  be 
allowed  to  continue  grading  activities 
under  the  careful  scrutiny  and  supervi- 
.';ion  of  the  Federal  personnel.  Further- 
more, any  State  could  be  promptly  re- 
placed by  Federal  personnel  whenever 
any  problem  should  occur  in  the  futiire. 

It  is  significant  that  HJR.  12572  for 
tlie  first  time  provides  for  direct  Federal 
.supervision  of  weighing  activities,  in 
addition  to  giading  of  grain  for  quality. 
Such  a  coordinated  system  of  grading 
and  weight  supei-vision  should  provide  an 
effective  means  to  restore  integrity  to 
U.S.  foreign  grain  marketing. 

Direct  Federal  grading  and  supei"vi- 
.sion  of  weighing  will  not,  of  course,  auto- 
matically assure  that  complete  honesty 
will  prevail.  However,  it  does  eliminate 
the  fi'agmented  situation  that  has  con- 
fused responsibility  and  has  made  it  vir- 
tually impossible  to  successfully  admin- 
ister an  honest  and  efficient  system.  The 
reforms  incorporated  in  H.R.  12572  will 
concenU'ate  ultimate  responsibility  in 
the  U.S.  Secretary  of  Agriculture,  who 
then  can  be  held  accountable  for  any 
abuses  that  might  occiu*. 

Mr.  Chairman,  I  am  convinced  that  the 
Committee  on  Agriculture  has  produced 
a  good  bill  in  response  to  the  grain  mar- 
keting problems  that  have  occurred,  and 
I  urge  my  colleagues  to  support  H.R. 
12572. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
strongly  m-ge  passage  of  HM.  12572,  the 
Grain  Standards  Act  amendments.  The 
grain  inspection  scandals  that  have  been 
investigated  at  New  Orleans  and  other 
ports  are  deplorable  and  must  stop.  We 
need  to  restore  the  confidence  of  foreign 
buyers  in  purchasing  our  grains  and  as- 
sure them  that  they  will  receive  the  same 
quality  grain  they  contracted  for  in 
their  agreements  with  American  firms. 

Agriculture  exports  play  a  vital  role 
in  our  world  export  trade.  Pour  years 
ago  we  exported  only  $S  billion  worth  of 
farm  commodities.  Last  year  agrtcultural 
export  sales  reached  $22  billion.  I  am 


proud  to  say  that  Nebraska  farmers  con- 
tributed about  $1.2  billion  of  that  total. 
This  vastly  expanded  export  market  has 
had  tremendous  benefits  for  this  nation. 
We  must  move  quickly  to  restoxe  fatth 
in  our  grain  markets  tiiat  have  been 
shaken  by  mishandling.  No  buyer  is  will- 
ing to  buy  grain  or  any  other  product 
where  quality  is  either  unknown  or  un- 
certain. As  a  small  businessman  for  20 
years,  I  know  the  imp<Mtance  and  neces- 
sity of  backing  up  products  to  customers. 
If  you  cannot  produce  and  deliver  a 
consistent,  good-quality  product,  you  will 
go  out  of  business.  It  is  as  simple  as  that. 

Farmers  have  no  control  over  what 
happens  to  their  grain  once  it  leaves  the 
farm.  QuaUty  controls  need  to  be  imple- 
mented so  that  our  farmers  can  have 
confidence  that  their  products  are  de- 
livered to  the  customers  as  agreed.  H.R. 
12572  is  the  right  approach  to  solving 
this  problan.  It  allows  for  Federal  in- 
spection where  it  is  most  needed — at  the 
export  port  terminals.  Yet  the  price  tag 
is  reasonable — an  estimated  $75.52  mil- 
lion aimually  which  after  deducting 
users'  fees  would  mean  about  $5.3  mil- 
lion in  Government  funds.  A  small  prtce 
to  pay  to  preserve  the  integrity  of  our 
grain  export  markets. 

The  bill  allows  the  Secretai-y  of  Agri- 
culture to  determine  who  will  carry  out 
official  inspection  services  at  inland  ter- 
minals. A  "no  conflict  of  interest"  sec- 
tion prevents  those  businesses  who  have 
a  financial  interest  in  the  storage  or 
merchandising  of  grain  from  acting  as 
official  inspectors.  This  means  that  State 
or  local  government  agencies  or  private 
agencies  like  boards  of  trade  or  chambers 
of  commerce  can  still  perform  this  type 
of  service.  Many  are  already  doing  the 
inspections  and  doing  them  effectively. 

The  bill  addresses  the  problem  of 
weighing.  Again,  the  problem  of  short- 
weights  has  been  at  the  export  port 
terminals,  not  at  interior  points.  The 
Secretary  of  Agriculture  is  required  to 
supervise  the  weighing  process  of  all 
grain  at  port  elevators.  USDA  is  directed 
to  further  study  the  situation  at  the  iii- 
land  terminals  to  see  if  a  weighing  prob- 
lem does  exist.  Civil  and  criminal  penal- 
ties for  violations  are  provided.  This  puts 
some  teeth  into  the  law  that  was  missing 
before.  Civil  penalties  of  up  to  $50,000  for 
each  violation  are  provided.  Bribery  and 
other  criminal  offenses  can  bring  jjenal- 
ties  of  up  to  one  year  in  prison  and  a 
$10,000  fine. 

I  strongly  urge  passage  of  the  legisla- 
tion. It  Is  vital  for  the  future  growth  of 
oiu*  grain  export  markets. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  in- 
tend to  support  the  Bergland  amendment 
when  it  is  offered  and  I  offer  an  explana- 
tion of  the  excellent  inspection  service 
which  the  tvein  ports  of  Duluth  and  Su- 
perior enjoy,  and  an  editorial  from  the 
Duluth  News-Tribune  praising  that  in- 
spection system.  While  I  am  proud  of  the 
twin  ports'  outstanding  record  and  com- 
mend the  people  who  have  worked  hard 
and  honestly  to  establish  that  record,  the 
very  fact  that  Duluth -Superior  stands 
out  is  an  indictment  of  the  sjrstem  else- 
where in  the  United  States  and  an  appeal 
for  the  reform  that  this  bill  and  the 
Bergland  amendment  assure. 
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TWIN     PORTS     CHAIN     »JSPECTION     PROFILE 

There  are  three  levtels  or  grain  Inspec- 
tion in  the  twin  ports :  Federal,  State,  and 
private.  The  State  tndpection  initiates  all 
local  grain  inspections — there  are  State 
grain  Inspectors  in  bbth  Minnesota  and 
Wisconsin  with  similar  responsibilities 
and  qualifications.  Thjey  inspect  the  grain 
leaving  the  boxcars  ^nd  ti-ucks  for  the 
elevators,  they  inspect  the  elevator  in- 
ventories, and  they  i  inspect  the  grain 
being  loaded  onto  the  ships.  They  fall 
under  the  supervision  of  the  Federal  in- 
spectors. The  private  Inspectors  inspect 
Inhouse  grain  for  the  Company's  informa- 
tion, to  determine  wnat  bins  the  grain 
shoiild  be  stored  in,  and  also  to  determine 
whether  they  agree  ^ith  the  grade  as- 
signed to  the  grain  It 
they  do  not  agree,  tl 
grade  classification 
spectors  who  will  th( 
as  well.  If  the  Fedei 
testing,  assigm  a  dlffei 
given  the  load  by  tht 
grade  prevails.  Diirihg  this  time,  the 
State  is  able  to  explaip  why  it  arrived  at 
the  grade  It  did.  Buyeis  as  well  as  sellers 
may  make  an  appeal  to  the  Federal  In- 
spection team.  The  system  which  prevails 
in  the  twin  ports  hai  worked  very  well 
and  is  well  thought  ol  by  all  parties  con- 
cerned, locally  as  wel  as  nationwide. 

There  are  anywhen :  between  60  to  115 
State  grain  Inspector  on  the  Wisconsin 
side  during  the  shipping  season.  On  the 
Minnesota  side,  there  are  between  50-75 
depending  on  how  bu^y  it  gets.  Both  sys 
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sustaining  govemmer  tal  operations.  To 
supervise  them,  there  are  20  Federal  in- 
spectors who  are  headquartered  in  Du- 
luth  and  cover  both  p  arts. 

Wisconsin  has  more  employees  than 
Duluth  because  they  also  handle  grain 
weighing.  In  Minnesota,  the  privates  do 
their  own  weighing :  it  is  not  a  State 
fimctlon. 

An  editorial  follows 


I  Prom  the  Duluth 
Aug.  5, 

POBTLY 
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lElAISE 

That  was  a  noteworth  '  compliment  tot  the 
Duluth-Superlor  port. 

It  came  from  Donald  Wilkinson,  the  Wis- 
consin secretary  of  agrliulture  who  will  be 
come  the  director  of  the  U.S.  Marketing  Serv- 
ice on  Sept.  1.  That  a(:ency  is  part  of  the 
Department  of  Agrlcultire,  and  Wilkinson's 
first  task  will  be  to  cure 
inspection  procedures  IriJ! 
ports. 

Specifically,  those  ills 
found  at  Gulf  Coast  pot  ts — New  Orleans  and 
Galveston.  Federal  grant  Juries  have  Indicted 
a  number  of  grain  Inspe  ;tors  and  some  grain 
company  executives  for 
short-loading  ships. 

What  does  Wilkinson 

"My  recommendation, ' 
ated  Press  in  Madison, 

on  an  extremely  succe^ful  inspection  pro- 
gram conducted  at  the  I  uluth-Superlor  port, 
one  of  the  major  grain] 
the  country." 

In  the  Twin  Ports,  hi  explained,  the  U.S. 
Marketing  Service  has  tl  le  Wisconsin  or  Min- 
nesota Agrlcultiire  Depa  -tment  do  the  actual 
grain  sampling,  grading  'and  weighing,  under 
the  supervision  of  the  US-  Marketing  Service. 

"Thla  sltuatton  (in  Duluth-Superlor)," 
Wilkinson  said,  "is  unl^e  th»  port  of  New 
Orleans  where  the  federil  government  used  a 


basis  and  are  self- 


tbe  ills  of  the  grain 
some  of  the  nation's 

thus  far  have  been 


misgrading  grain  or 

propose  to  do? 

he  told  the  Assoc! - 
Wis.,  "wUl  be  based 


exporting  points  In 


different  authority  and  contracted  with  a 
private  grading  service." 

It  is  reassuring  to  receive  such  high  praise 
for  the  grain  inspection  procedures  here,  aa 
It  suggests  that  the  soandaloua  skeletons 
found  In  the  New  Orleans  grain  elevators  will 
not  be  found  in  the  Duluth-Superlor  eleva- 
tors. 

Rather,  if  extensive  investigations  are 
made  of  the  Inspection  practices  here,  they 
will  be  made  not  to  find  Ills,  but  to  find  ways 
of  making  the  Inspection  practices  of  other 
ports  as  accurate  and  as  honest. 

The  implications  to  foreign  grain  buyers 
should  be  clear:  If  you  load  your  grain  In 
Duluth-Superlor,  chances  are  excellent  that 
you'll  ^t  what  you  pay  for. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  In  sup- 
port of  H.R.  12572,  the  U.S.  Grain 
Standards  Act  of  1976.  and  I  want  to 
comment  only  briefly,  as  a  member  of 
the  Subcommittee  on  International  Re- 
sources, Food,  and  Energy,  on  the  inter- 
national ramifications  of  this  measure. 

Our  friends  from  abroad  have  voiced 
complaints  concerning  the  quality  of 
American  grain  exports — complaints 
which  we  now  know  were  justified  and 
verified  by  the  revelations  from  the  1975 
New  Orleans  grain  scandals.  Theft,  mis- 
grading,  and  short-weighing  of  grain, 
together  with  indictments  against  fed- 
erally licensed  grain  inspectors  are  ir- 
regularities that  have  undermined  the 
quality-  and  integrity  of  our  Nation's 
grain  export  program,  a  program  that 
amoimted  to  $12.5  billion  in  fiscal 
1975 — the  amoimt  subject  to  inspection 
prior  to  export.  The  General  Account- 
ing OfiSce,  in  the  course  of  Its  study  of 
grain  inspection  irregularities,  visited 
nine  countries — India,  Israel,  Italy,  Ja- 
pan. Korea,  the  Netherlands,  Spain,  the 
United  Kingdom,  and  West  Germany— 
and  in  its  report  of  February  26,  1976, 
"Assessment  of  the  National  Inspection 
System,"  the  GAO  stated: 

Oiir  inquiries  . . .  revealed  much  dissatis- 
faction with  U.S.  grain  sold  abroad.  Many 
foreign  customers  believed  they  regularly 
received  lower  quality  and  weight  than  they 
paid  for.  The  resulting  cost  In  terms  of 
diminished  foreign  sales  In  past  years  and 
other  effects  Is  not  calculable.  Many  buyers, 
however,  said  they  had  reduced  their  pur- 
chases of  TJS.  grain  because  of  the  prob- 
lems they  had  experienced  and  were  buying 
more  from  other  countries.  A  few  said  they 
had  stopped  buying  UJ3.  grain  altogether. 

During  the  last  10  years,  foreign  buyers 
filed  formal  complaints  with  the  U.S.  De- 
partment of  Agriculture  involving  582 
export  grain  shipments.  The  GAO  re- 
ported: 

The  complaints  all  concerned  the  quality 
of  the  grain  received  except  for  17  shipments 
which  Involved  short  weights. 

Mr.  Chairman,  the  following  comments 
made  by  the  Committee  on  Agriculture 
in  its  report  accompanying  H.R.  12572 
are  significant  and  should  be  noted: 

The  quality  of  American  grain  In  world 
markets  hae  been  an  important  factor  in  the 
success  of  our  commercial  and  humanitarian 
export  programs. 

It  is  essential  to  continued  economic  re- 
covery, and  for  the  economic  position  of  the 
United  Stat-es  in  the  world  for  years  to  come. 
that  the  quality  of  Ameilcan  grcin  exports 
and  the  Integrity  of  our  grain  Inspection  sys- 
tem be  maintained  ait  m  high  a  level  as 
posstble. 


The  irregularities  of  grain  inspection 
and  grain  weighing  that  are  detailed  in 
the  GAO  report  and  in  the  report  of  the 
Committee  on  Agriculture  must  not  be 
allowed  to  continue  any  longer.  These 
improprieties  have  had  a  detrimental  ef- 
fect domestically  and  internationally. 

Mr.  Chairman,  in  the  Interest  of  eradi- 
cating the  grain  inspection  abu.5es  that 
are  undermining  the  integrity  and  char- 
acter of  our  Nation,  I  urge  my  colleagues 
to  support  this  legislation  and  to  restore 
our  export  grain  program  as  an  import- 
ant segment  of  American  foreign  policy. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  States  Grain 
Standards  Act  of  1976". 

Sec.  2.  Section  of  said  Act  (7  U.S.C.  74)  is 
amended  by  striking  In  the  second  sentence 
the  word  "and"  before  "to  provide"  and  by 
adding  In  such  sentence  Immediately  before 
the  semicolon  ",  and  to  regulate  the  weighing 
of  gram  in  the  manner  hereinafter  provided". 

Sec.  3.  Section  3  of  said  Act  (7  U.S.C.  75) 
Is  amended  by  changing  subsection  (1)  de- 
fining the  term  "official  Inspection",  sub- 
section (J)  defining  the  term  "official  In- 
spection personnel",  and  subsection  (m) 
defining  the  term  "official  inspection  agency", 
and  adding  new  subsections  (v),  (w),  and 
(X)   to  read,  respectively,  as  follows: 

"(1)  The  term  'official  inspection'  means 
the  determination  (by  orlgtoal  Inspection, 
and  when  requested,  relnspectlon  and  appeal 
Inspection)  and  the  certification,  by  official 
inspection  personnel,  of  the  kind,  class, 
quality,  or  condition  of  grain,  under  stand- 
ards provided  for  in  this  Act.  or  the  condi- 
tion of  vessels  and  other  carriers  or  con- 
tainers for  transporting  or  storing  grain  In- 
sofar as  it  may  affect  the  quality  or  condi- 
tion of  such  grain;  or,  upon  request  of  the 
Interested  person  applying  for  Inspection,  the 
quantity  of  sacks  of  grain,  or  other  facts 
relating  to  grain  imder  other  criteria  ap- 
proved by  the  Secretary  under  this  Act  (the 
term  'officially  Inspected'  shall  be  construed 
accordingly) . 

"(J)  The  term  'official  inspection  person- 
nel' means  persons  licensed  or  otherwise 
authorized  by  the  Secretary  pvirsuant  to  sec- 
tion 8  of  this  Act  to  perform  all  or  specified 
functions  Involved  in  official  inspection,  or 
In  supervision  of  official  inspection. 

"(m)  The  term  'official  Inspection  agency' 
means  any  State  or  local  governmental  agen- 
cy, or  any  person,  designated  by  the  Secre- 
tary pursuant  to  subsection  (f)  of  section 
7  of  this  Act  for  the  conduct  of  official  in- 
spection (other  than  appeal  Inspection). 

"(V)  The  term  'export  port  elevator'  means 
any  elevator,  warehouse,  or  other  storage 
or  handling  facility  at  an  export  port  loca- 
tion in  the  United  States  from  which  grain 
la  shipped  from  the  United  States  to  any 
place  outside  thereof. 

"(w)  The  term  'export  port  location' 
means  a  commonly  recognized  port  of  export 
in  the  United  States  or  Canada,  as  deter- 
mined by  the  Secretary  of  Agriculture,  from 
which  grain  produce!  In  the  United  States 
Is  shipped  to  any  place  outside  the  United 
States. 

"(X)  The  term  'supervision  of  weighing' 
means  the  supervision  of  the  weighing  proc- 
ess and  of  the  certification  of  the  weight 
of  grain,  and  the  physical  inspection  of  the 
premises  at  which  the  weighing  Is  performed 
to  assure  that  all  the  grain  Intended  to  be 
weighed  has  been  weighed  and  discharged 
into  the  elevator  or  conveyance  represented 
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on  the   weight   certificate   or   other   docu- 
ment.". 

Sec.  4.  Section  7  of  said  Act  (7  U.S.C.  79) 
Is  amended  by  changing  subsections  (e)  and 
(f)  and  adding  new  subsections  (g),  (h), 
and  (1)  to  read,  respectively,  as  follows: 

"(e)  The  Secretary  shall  cause  official  In- 
spection to  be  performed  at  export  port  loca- 
tions, for  all  grain  required  or  authorized  to 
be  inspected  by  this  Act,  by  authorized  em- 
ployees of  the  Department  of  Agriculture  or 
other  persons  under  contract  with  the  De- 
partment as  provided  In  section  8.  If  the 
Secretary  determines  that  a  State  agency 
Is  qualified  to  perform  official  Inspection 
In  accordance  with  the  criteria  of  sub- 
section (f)(1)(A)  of  this  section,  the 
Secretary  may.  In  his  discretion,  delegate 
authority  to  the  State  agency  to  perform  all 
or  specified  functions  involved  in  official  In- 
.spectlon  (other  than  appeal  Inspection)  at 
export  port  locations  subject  to  such  rules, 
regulations,  instructions,  and  oversight  as 
he  may  prescribe,  and  any  such  official  In- 
spection shall  continue  to  be  the  direct  re- 
sponsibility of  the  Secretary.  Any  such  dele- 
gation may  be  revoked  by  the  Secretary,  at 
his  discretion,  at  any  time  upon  notice  to  the 
State  agency  without  opportunity  for  a  hear- 
ing. The  Secretary  may  provide  that  grain 
loaded  at  an  interior  point  in  the  United 
States  into  a  rail  oar,  barge,  or  other  con- 
tainer as  the  final  carrier  in  which  It  is  to 
be  transported  from  the  United  States  shall 
be  Inspected  In  the  manner  provided  In  this 
subsection  or  subsection  (f ) .  as  the  Secretary 
determines  will  best  meet  the  objectives 
of  this  Act. 

"(f)  (1)  With  respect  to  official  Inspections 
other  than  at  export  port  locations,  the  Sec- 
retary is  authorized,  upon  application  by 
any  State  or  local  governmental  agency,  or 
any  person,  to  designate  such  agency  or  per- 
son as  an  official  Inspection  agency  for  the 
conduct  of  all  or  specified  functions  involved 
in  official  inspection  (other  than  appeal  In- 
spection) at  locations  at  which  the  Secretary 
determines  official  inspection  Is  needed,  If: 
"(A)  the  agency  or  person  shows  to  the 
satisfaction  of  the  Secretary  that  such 
agency  or  person: 

"(I)  has  adequate  facilities  and  qualified 
personnel  for  the  performance  of  such  official 
Inspection  functions; 

"(11)  wUl  conduct  such  training  and  pro- 
vide such  supervision  of  Its  personnel  as  are 
necessary  to  assure  that  they  will  provide 
official  inspection  In  accordance  with  this 
Act  and  the  regulations  and  instructions 
thereunder; 

"(UI)  wUl  not  charge  official  inspection 
fees  that  are  discriminatory  or  unreason- 
able; 

"(iv)  and  any  related  entities  do  not  have 
a  conflict  of  Interest  prohibited  by  section 
11  of  this  Act; 

"(V)  wUl  maintain  complete  and  accurate 
records  of  its  organization,  staffing,  official 
inspections,  and  fiscal  operations,  and  such 
other  reccH'ds  as  the  Secretary  may  require 
by  regulation; 

"(vl)  will  comply  with  all  provisions  of 
this  Act  and  the  regulations  and  instruc- 
tions thereunder; 

(vll)  meeta  other  criteria  established  In 
regulations  Issued  under  this  Act  relating 
to  official  Inspection  agencies  or  tlie  per- 
formance of  official  Inspection;   and 

"(B)  the  Secretary  determines  that  the 
applicant  is  better  able  than  any  other  appli- 
cant to  provide  official  Inspection  service. 
"(2)  Not  more  than  one  official  mspection 
agency  for  carrying  out  the  provisions  of  this 
Act  shall  be  operative  at  one  time  for  any 
feeoeraphic  area  as  determined  by  the  Secre- 
taiy  to  effectuate  the  objectives  stated  In 
section  2  of  this  Act,  but  this  subsection 
shall  not  be  applicable  to  prevent  any  In- 
sprttlon  agency  from  operating  m  any  area 
in  which  it  was  operative  on  Agust  15,  1968. 


No  state  or  local  government  agency  or  per- 
son shaU  provide  any  official  Inspection  tar 
purposes  of  this  Act  except  pursuant  to  an 
unsuspended  and  unrevoked  delegation  of 
authority  or  designation  by  the  Secretary, 
as  provided  In  this  section,  or  as  provided 
In  section  8(a) . 

"(g)  (1)  Designations  of  official  inspection 
agencies  shall  terminate  at  such  time  as 
specified  by  the  Secretary  but  not  later  than 
trlennially  and  may  be  renewed  in  accord- 
ance with  the  criteria  and  procediire  pre- 
scribed in  subsections   (e)    and   (f). 

"(2)  A  designation  of  an  official  inspec- 
tion agency  may  be  amended  at  any  time 
upon  application  by  the  official  Inspection 
agency  If  the  Secretary  determines  that  the 
amendment  will  be  consistent  with  the  pro- 
visions and  objectives  of  this  Act;  and  a 
designation  will  be  canceled  upon  request 
by  the  official  inspection  agency  with  ninety 
days  written  notice  to  the  Secretary.  A  fee 
as  prescribed  by  regulations  of  the  Secretary 
shall  be  paid  by  the  official  inspection  agency 
to  the  Secretary  for  each  such  amendment, 
to  cover  the  costs  Incurred  by  the  Depart- 
ment In  connection  therewith,  and  it  shaU 
be  deposited  in  the  fund  provided  for  In  sub- 
section (I)  of  this  section. 

"(3)  The  Secretary  may  revoke  a  designa- 
tion of  an  official  inspection  agency  when- 
ever, after  opportunity  for  hearing  is  af- 
forded to  the  agency,  the  Secretary  deter- 
mines that  the  agency  has  failed  to  meet 
one  or  more  of  the  criteria  specified  in  sub- 
section (f)  of  this  section  or  the  regulations 
under  this  Act  for  the  performance  of  official 
inspection  functions,  or  otherwise  has  not 
compiled  with  any  provision  of  this  Act  or 
any  regulation  prescribed  or  Instruction  is- 
sued to  such  agency  under  this  Act.  or  has 
been  convicted  of  any  violation  of  other 
Federal  law  Involving  the  handling  or  official 
inspection  of  grain:  Provided,  That  the  Sec- 
retary may,  without  first  affording  the  official 
Inspection  agency  an  opportunity  for  a  hear- 
ing, suspend  any  designation  pending  final 
determination  of  the  proceeding  whenever 
the  Secretary  has  reason  to  believe  there  Is 
cause  for  revocation  of  the  designation  and 
considers  such  action  to  be  in  the  best  In- 
terest of  the  official  Inspection  system  under 
this  Act.  The  Secretary  shall  afford  any  such 
agency  an  opportunity  for  a  hearing  within 
thirty  days  after  temporarily  suspending 
such  designation. 

"(h)  If  the  Secretary  determines  that  of- 
ficial inspection  by  an  official  Inspection 
agency  designated  under  subsection  (f)  is 
not  avaUable  on  a  regiilar  basis  at  any  loca- 
tion (other  than  at  an  export  port  location) 
where  the  Secretary  determines  such  Inspec- 
tion is  needed  to  effectuate  the  objectives 
stated  In  section  2  of  this  Act.  and  that  no 
official  inspection  agency  within  reasonable 
proximity  to  such  location  Is  willing  to  pro- 
vide and  has  or  can  acquire  adequate  per- 
sonnel and  facilities  for  providing  sxich  serv- 
ice en  an  Interim  basis,  official  Inspection 
shall  be  provided  by  authorized  employees 
of  the  Department,  and  other  persons  li- 
censed by  the  Secretary  to  perform  official 
Inspection  functions,  as  provided  In  section 
8  of  this  Act,  until  such  time  as  the  service 
can  be  provided  on  a  regular  ba.sls  by  an 
official  Inspection  agency. 

"(l)(l)  The  Secretary  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  Inspection  fees  to  cover 
the  estimated  cost  to  the  Department  of 
Agriculture  Incident  to  the  performance  of 
official  ln.spectlon,  except  when  the  Inspec- 
tion Is  performed  by  an  official  inspection 
agency  or  a  State  agency  under  a  delegation 
of  authority.  The  fees  authorized  by  this 
subsection  shall,  as  nearly  as  practicable  and 
after  taking  Into  consideration  any  proceeds 
from  the  sale  of  samples,  cover  the  costs  of 
the  Department  of  Agriculture  incident  to 
Its  performance  of  official  inspection  services 
in  the  United  States  and  on  United  States 


grain  in  Canadian  ports.  Including  75  per 
centum  of  the  estimated  total  supervisory 
and  administrative  costs  r^ated  to  such  of- 
ficial Inspection  of  grain.  Such  fees,  and  the 
proceeds  from  the  sale  of  Minples  obtained 
for  purposes  of  official  li>q>ectlon  which  be- 
come the  property  of  the  United  States,  shall 
be  deposited  In  miscellaneous  receipts  of  the 
United  States  Treasury. 

"(2)  Each  designated  official  hxspection 
agency  and  each  State  agency  to  which  au- 
thority has  been  delegated  tmder  subsec- 
tion (e)  ShaU  pay  to  the  Secretary  fees  In 
such  amount  as  the  Secretary  determines 
fair  and  reasonable  and  as  wiU  cover  the 
costs  Incurred  by  the  Department  relating 
to  direct  supervision  of  official  Inspection 
agency  personnel,  and  direct  supervision  by 
Department  personnel  (outside  of  the  Wash- 
ington office)  of  Its  field  office  pei-sonnel. 
Such  fees  shall  not  exceed  76  per  centum 
of  the  estimated  total  Federal  costs  related 
to  the  ofllcial  IrLspectlon  of  grain  by  such 
agencies,  except  costs  Incurred  under  para- 
graph (4)  of  this  subsection  and  sections 
9.  10,  and  14  of  this  Act.  The  fees  shall  be 
payable  after  the  services  are  performed  at 
such  times  as  specified  by  the  Secretary  and 
shall  be  deposited  in  miscellaneous  receipts 
of  the  United  States  Treasxuy.  Failure  to 
pay  the  fee  within  thirty  days  after  It  Ls 
due  shall  result  in  automatic  temaination 
of  the  delegation  or  designation,  which  shall 
be  reinstated  upon  payment,  within  such 
period  as  specified  by  the  Secretary,  of  the 
fee  currently  due  plus  interest  and  any 
further  expenses  Inciured  by  the  Department 
because  of  such  termination.". 

Sec.  B.  A  new  section  7A  is  added  to  said 
Act  to  read  as  follows: 

"WEIGHING 

"Sbc.  7A.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)   Except  as  the  Secretary  may  other- 
wise provide  In  emergency  or  other  circum- 
stances which  would  not  Impair  the  objec- 
tives of  this  Act,  all   grain   received   at   or 
shipped  from  export  port  elevators  at  export 
port  locations  In  the  United  States  shall  be 
weighed.  The  Secretary  shall  cause  super- 
vision of  the  weighing  of  aU  such  grain  to 
be  performed   by   authorized   employees   oi 
the  Department  of  Agriculture.  If  the  Secre- 
tary   determines,    In    accordance    with    the 
critei-la  of  subsection    (c)    of  this  section, 
that  a  State  agency  is  qualified  to  perform 
supervision  of  weighing.  «ie  Secretary  may. 
In  his  discretion,  delegate  authority  to  the 
State  agency  to  perform  such   supervision 
.-t   export   port   locations   subject   to   such 
rules,   regulations.    Instructions,    and   over- 
sight as  he  may  prescribe,   and   any  such 
supervision  of  weighing  shaU  continue  to  be 
the   direct  responsibility   of   the  Secretary 
Any  such  delegation  may  be  revoked  by  the 
Secretary,  at  his  discretion,  at  any  time  upon 
notice  to  the  State  agency  without  opportu- 
nity for  a  hearing.  The  SecreUry  Is  author- 
ized to  implement  an  agreement  entered  into 
with  the  Government  of  Canada  to  provide 
for  United  Stdtes  supervision  of  weighing  of 
United  States  grata  received  at  or  shipped 
from  export  port  elevators  at  Canadian  ports 
and  the  requirements  of  this  subsection  shall 
apply  to  United  States  grain  so  received  and 
shipped  after  tlie  entering  into  of  such  an 
agreement. 

"(b)  No  weighing  supervision  (shall  be  pro- 
vided for  the  purposes  of  this  Aot  at  anv 
export  port  elevator  imtll  such  time  as  the 
operator  of  the  elevator  has  demonstrated 
to  the  satisfaction  of  the  Secretary  that  he 
(1)  has  and  will  maintain,  in  good  order, 
suitable  grain-handling  equipment  and  ac- 
curate scales  for  all  weighing  of  grain  at  the 
elevator,  and  will  cause  such  scales  to  be 
tested  propwly  by  competent  agencies  at  suit- 
able Intervals,  In  accordance  with  the  regu- 
lations of  the  Secretary;  (2)  will  employ  oiUy 
competent   persons   with    a   reputation    lor 
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honesty  and  Integrity 
and   to   handle   grain 
weighing  of  the  grain 
this  Act;    (3)   when 
by  employees  of  the 
employees  to  operate 
with  the  regiilatlons  ot 
require  that  each  lot 
!rjm  any  railroad  car, 
other  means  of 
Is  entirely  removed  froiti 
vcyance  and  delivered 
avoidable  waste  or  loss 
weighed  at  the  elev 
the  elevator  Is  entirely 
of  conveyance  few  whlc]  i 
out  avoidable  waste 
with  the  regiilations 
wiu   provide   all 
Secretary  for  making 
amlnatlon  and  carryinj 
at  the  elevator  pursuan  t 
will  comply  with  all 
this  Act  and  the 

"(c)   The  Secretary 
actual  weighing  and 
and  the  inspection  and 
any  on©  or  more  of 
location  described  In 
performed  either  by 
the  Department  of 
or  local  agencies  or  oth^r 
by  the  Secretary  if  he 
eiTectuate  the  objective]  i 
event,  the  Secretary 
or   local   agency   or 
such  functions  If  the' 
to  the  satisfaction  of 
It  has  adequate  facllltl^ 
sonnel  for  the  performs 
(2)   will  conduct  such 
such  supervision  of  Its 
essary  to  assure  that 
ssrvlce  In  accordance 
regulations  and 
wUl  not  charge  fees 
or  unreasonable,  (4) 
of  Interest  prohibited 
Act,  (5)  wm  maintain 
records  of  Its 
erations  and  such  other 
tary  may  require  by 
ply  with  all  provisions 
reg\ilatlons  and 
(7)   meets  other  crlterl 
Illations  Issued  under 
performance  of  such 
m^de  purs\!ant  to  this 
subject  to  the  same 
tlons  for  official 
section  7(g). 

"(d)    The  Secretarv 
investigate  the  welghlnt 
tion  of  the  weight  of 
Stat©  or  foreign  i 
by  regulation  the 
and  accurate  records  of 
grain  for  such  period  o 
tary  determines  Is  i 
administration  and 
and     (3)     to    prescribe 
standards,  procedures 
curate  weighing  and 
of  grain  including 
and  the  calibration  and 
of.  at  locations  specified 
this  section. 

■•(6)   The  Secretar;,'  s 
concamlng  the  supervls 
weighing    and    certlflca 
grain,    and    the    1 
scales  used  in  the 
e.xport  port  elevators 
port  elevators.  The 
results  of  the  study  to 
f>n  Agriculture  and  the 
on  Agriculture  and 
twelve  months  after  the 
Act.  together  with  any 
legislation  that  he 
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to  operate  the  scales 
In   connection    with 
In  accordance  wltlx 
ghlng  Is  to  be  done 
el^atoT,  will  require  its 
scales  In  accordance 
the  Secretary  and  to 
Df  grain  for  delivery 
t  ruclc,  barge,  vessel,  or 
at  the  elevator 
such  means  of  con- 
to  the  scale  without 
and  each  lot  of  grain 
for  shipment  from 
delivered  to  the  means 
Intended,  and  with- 
loss,  in  accordance 
the  Secretary;    (4) 
needed  by  the 
Infection  or  ex- 
out  other  functions 
to  this  Act,  and  (5) 
requirements  of 
ons  hereunder, 
provide  that  the 
ce^lflcatlon  of  weights 
testing  of  scales  (or 
euih  functions)  at  any 
(a)  shall  be 
employees  of 
Agriculture  or  by  State 
persons  designated 
determines  that  It  will 
of  this  Act.  In  such 
designate  a  State 
to  perform   any 
or  person  shows 
Secretary  that  (1) 
and  qualified  per- 
t  of  such  functions, 
;ralnlng  and  provide 
>ersonn€l  as  are  nec- 
wlll  provide  the 
wjlth  this  Act  and  the 
thereimder,  (3) 
are  discriminatory 
not  have  a  conflict 
section  11  of  this 
complete  and  acciu-ate 
staffing,  and  op- 
records  as  the  Secre- 
regrjlatlon,  (6)  wlU  com- 
of  the  Act  and  the 
thereunder,  and 
established  In  reg- 
Act  relating  to  the 
fu^ictlons.  Designations 
subsection  shall  be 
provisions  as  deslgna- 
agencles  under 


authorized   (1)    to 
and  the  certlflca- 
n  shipped  In  Inter- 
(2)    to  require 
of  complete 
he  weighing  of  such 
time  as  the  Secre- 
for  the  effective 
enforcement  of  this  Act; 
by    regulation    the 
I  nd  controls  for  ac- 
ceijtlflcatlon  of  weights 
of  equipment, 
maintenance  there- 
in subsection  (a)  of 
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strengthening  the  adequacy  and  reliability 
of  the  system. 

"(f)  Ko  State  or  local  governmental  agency 
or  person  shall  weigh  or  state  In  any  docu- 
ment the  weight  of  grain  determined  at  a 
location  where  weights  are  required  to  be 
supervised  or  the  weighing  or  inspection  and 
testing  of  scales  is  required  to  be  performed 
as  provided  for  In  this  section  except  In  ac- 
cordance with  the  procedures  prescribed 
pittsuant  to  this  section.  No  person  shall  use 
any  scales  which  have  been  disapproved  by 
the  Secretary  or  a  State  or  local  government 
agency  or  person  designated  by  the  Secre- 
tary. 

"(g)  The  provisions  of  this  section  shall 
not  limit  any  authority  vested  In  the  Secre- 
tary under  the  United  States  Warehouse 
Act  (39  Stat.  486,  as  amended,  7  U.S.C.  241 
et  seq.). 

"(h)  The  representatives  of  the  Secretary 
shall  be  afforded  access  to  any  elevator,  ware- 
house, or  other  storage  or  handling  facility 
from  which  grain  Is  delivered  for  shipment 
In  Interstate  or  foreign  commerce  or  to  which 
grain  is  delivered  from  shipment  In  inter- 
state or  foreign  commerce  and  all  facilities 
therein  for  weighing  grain. 

"(i)(l)  The  Secretary  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
costs  to  the  Department  of  Agriculture  Inci- 
dent to  the  performance  of  the  functions  pro- 
vided for  under  this  section,  except  as  other- 
wise provided  in  paragraph  (2)  of  this  sub- 
section. The  fees  authorized  by  this  para- 
graph shall,  as  nearly  as  practicable,  cover 
the  costs  of  the  Department  of  Agriculture 
Incident  to  performance  of  Its  functions  re- 
lated to  weighing.  Including  75  per  centum 
of  the  estimated  total  supervisory  and  ad- 
ministrative costs  related  to  such  services. 
Such  fees  shall  be  deposited  In  miscellaneous 
receipts  of  the  United  States  Treasury. 

"(2)  Each  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  been  des- 
ignated to  perform  functions  related  to 
weighing  under  this  section  shall  pay  to  the 
Secretary  fees  In  such  amount  as  the  Secre- 
tary determines  fair  and  reasonable  and  as 
will  cover  the  costs  incurred  by  the  Depart- 
ment relating  to  direct  supervision  of  the 
agency  personnel  and  direct  supervision  by 
Department  personnel  (outside  of  the  Wash- 
ington office)  of  its  field  office  personnel  In- 
curred as  a  result  of  the  functions  performed 
by  such  agencies,  but  such  fees  shall  not 
exceed  75  per  centum  of  the  estUnated  total 
Federal  costs  related  to  the  weighing  func- 
tions of  such  agencies,  except  costs  Incurred 
under  sections  9,  10,  and  14  of  this  Act.  The 
fees  shall  be  payable  after  the  services  are 
performed  at  such  times  as  specified  by  the 
Secretary  and  shall  be  deposited  in  miscel- 
laneous receipts  to  the  United  States  Treas- 
ury. Failure  to  pay  the  fee  within  thirty  days 
after  It  Is  due  shall  result  In  automatic  ter- 
mination of  the  delegation  designation, 
which  shall  be  reinstated  upon  payment, 
within  such  period  as  specified  by  the  Sec- 
retary, of  the  fee  ciu-rently  due  plus  interest 
and  any  further  expenses  Incurred  by  the  De- 
partment because  of  such  termination.". 

Sec.  6.  Section  8  of  said  Act  (7  U.S.C.  84) 
is  amended  (a)  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)  The  Secretary  is  authorized  (1)  to 
issue  a  license  to  any  Individual  upon  pres- 
entation to  him  of  satisfactory  evidence  that 
such  Individual  is  competent,  and  Is  em- 
ployed by  an  official  inspection  agency,  or  a 
State  agency  delegated  authority  under  sec- 
tion 7(e),  to  perform  all  or  specified  original 
inspection  or  reinspectlon  functions  Involved 
In  official  Inspection  of  grain  in  the  United 
States;  (2)  to  authorize  any  competent  em- 
ployee of  the  Department  of  Agriculture  to 
(1)  perform  all  or  specified  original  inspec- 
tion, reinspectlon,  or  appeal  in3i>ectlon  func- 
tions Involved  In  official  Inspection  of  grain 


in  the  United  States,  or  of  United  States 
grain  In  Canadian  ports,  and  (11)  supervise 
the  official  inspection  of  grain  In  the  United 
States  and  of  United  States  grain  in  Cana- 
dian ports;  and  (3)  to  contract  with  any 
person  to  perform  specified  sampling  and 
laboratory  testing  and  to  license  competent 
persons  to  perform  such  functions  pursuant 
to  such  contract.  No  person  shall  perform 
any  official  Infection  functions  for  purposes 
of  this  Act  unless  such  person  holds  au  un- 
suspended  and  unrevoked  license  or  authori- 
zation from  the  Secretary  under  this  Act.". 

(b)  By  amending  subsection  (b)  to  Insert 
"or  by  a  State  agency  under  a  delegation  of 
authority  pursuant  to  section  7(e) "  after  "of- 
ficial Inspection  agency". 

(c)  By  amending  subsection  (d)  and  add- 
ing new  subsections  (c)  and  (f)  to  read  as 
follows : 

"(d)  Persons  employed  by  an  official  In- 
spection agency  (Including  persons  em- 
ployed by  a  State  agency  under  a  delegation 
of  authority  pursuant  to  section  7(e),  per- 
sons performing  official  Inspection  functions 
under  contract  with  the  Department  of  Ag- 
riculture, and  persons  employed  by  a  State 
or  local  agency  or  other  person  conducting 
functions  relating  to  weighing  under  section 
7A  shall  not,  unless  otherwise  employed  by 
the  Federal  Government,  be  determined  to 
be  employees  of  the  Federal  Gtovernment  of 
the  United  States:  Provided,  however.  That 
such  persons  shall  be  considered  In  the  per- 
formance of  any  official  Inspection  functions 
or  any  functions  relating  to  weighing  as  pre- 
scribed by  this  Act  or  by  the  rules  and  reg- 
ulations of  the  Secretary,  as  persons  acting 
for  or  on  behalf  of  the  United  States,  for  tho 
purpose  of  determining  the  application  of 
section  201  of  title  18,  United  States  Code, 
to  such  persons  and  as  employees  of  the 
Department  of  Agriculture  assigned  to  per- 
form Inspection  functions  for  the  purposes 
of  sections  1114  and  111  of  title  18  of  the 
United  States  Code. 

"(e)  The  Secretary  of  Agriculture  may 
hire  (wlthoxit  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service)  as 
official  Inspection  personnel  any  Individual 
who  Is  licensed  (on  the  date  of  enactment 
of  this  Act)  to  perform  functions  of  official 
inspection  under  the  United  States  Grain 
Stajidards  Act  and  as  personnel  to  perform 
supervisory  weighing  or  weighing  functions 
any  individual  who,  on  the  date  of  enact- 
ment of  this  Act,  was  performing  similar 
functions:  Provided,  That  the  Secretary  of 
Agriculture  determines  that  such  Individ- 
uals are  of  good  moral  character  and  are 
technically  and  professionally  qualified  for 
the  duties  to  which  they  will  be  assigned.". 

Sec.  7.  Section  9  of  said  Act  (82  Stat.  765, 
7  U.S.C.  85)  Is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as  fol- 
lows: "The  Secretary  may  summarily  revoke 
any  license  whenever  the  licensee  has  been 
convicted  of  any  offense  prohibited  by  sec- 
tion 13  of  this  Act,  or  convicted  of  any  of- 
fense proscribed  by  title  18,  United  States 
Code,  with  respect  to  performance  of  func- 
tions under  this  Act.". 

Sec.  8.  Section  10  of  said  Act  (7  U.S.C.  86) 
Is  amended — 

(a)  by  changing  the  title  to  read  "refusal 

OP     INSPECTION     AND     WEIGHnfO     SERVICES     AND 
Crvn.  PENALTTES"; 

(b)  by  amending  subsection  (a)  to  read 
as  follows : 

"(a)  The  Secretary  may  (for  svich  period, 
or  Indefinitely,  as  he  deems  r  pessary  to 
effectuate  the  purposes  of  this  Act)  refuse  to 
provide  official  Inspection  or  the  services  re- 
lated to  weighing  otherwise  available  under 
this  Act  with  respect  to  any  grain  offered 
for  such  services,  or  owned,  wholly  or  In  part, 
by  any  person  If  he  determines  (1)  that  the 
individual  (or  In  case  such  person  is  a  part- 
nership, any  general  partner;  or  In  case  such 
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person  Is  a  corporation,  any  officer,  director, 
or  holder  or  owner  of  more  than  10  per 
centum  of  the  voting  stock;  or  in  case  such 
person  is  an  unincorporated  association  or 
other  business  entity,  any  officer  or  director 
thereof;  or  in  case  of  any  such  business 
entity,  any  individual  who  is  otherwise  re- 
sponsibly connected  with  the  business)  has 
knowingly  committed  any  violation  of  sec- 
tion 13  of  this  Act  or  has  been  convicted  of 
any  violation  of  other  Federal  law  with  re- 
spect to  the  handling,  weighing,  or  official  in- 
spection of  grain,  or  that  official  inspection 
or  the  services  related  to  weighing  has  been 
refused  fbr  any  of  the  above-specified  causes 
(for  a  period  which  has  not  expired)  to  such 
person,  or  any  other  person  conducting  a 
business  with  which  the  former  was,  at  the 
time  such  ca\ise  existed,  or  is  responsibly 
connected;  and  (2)  that  providing  such  serv- 
ice with  respect  to  such  grain  would  be 
Inimical  to  the  integrity  of  the  service. 

(c)  by  amending  subsection  (c)  and  adding 
new  subsections  (d)  and  (e)  to  read  as 
lollows : 

"(c)  In  addition  to,  or  In  lieu  of,  penalties 
provided  under  section  14  of  this  Act,  or  in 
addition  to,  or  in  lieu  of  refusal  of  official  in- 
spection or  services  related  to  weighing  In 
accordance  with  this  section,  the  Secretary 
may  assess,  against  any  person  who  has 
knowingly  committed  any  violation  of  sec- 
tion 13  of  this  Act  or  has  been  convicted  of 
any  violation  of  other  Federal  law  with  re- 
spect to  the  handling,  weighing,  or  official 
inspection  of  grain  a  civil  penalty  not  to 
exceed  $50,000  for  each  such  violation  as  the 
Secretary  determines  is  appropriate  to  ef- 
fectuate the  objectives  stated  in  section  2 
of  this  Act. 

"(d)  Before  official  Inspection  or  services 
related  to  weighing  is  refused  to  any  person 
or  a  civil  penalty  is  assessed  against  any 
person  under  this  section,  such  person  shall 
be  afforded  opportunity  for  a  bearing  In  ac- 
cordance with  sections  554,  556.  and  567  of 
title  6  United  States  Code. 

"(e)  Moneys  received  In  payment  of  such 
civil  penalties  shall  be  deposited  in  the  gen- 
eral fund  of  the  United  States  Treasury. 
Upon  any  failure  to  pay  the  penalties  as- 
sessed under  ttiis  section,  the  Secreta94nay 
request  the  Attorney  General  to  institute  a 
civil  action  to  collect  the  penalties  in  the 
appropriate  court  identified  in  subsection 
(h)  of  section  17  of  this  Act  for  the  Juris- 
diction in  wtiich  the  respondent  is  found  or 
resides  or  transacts  business,  and  such  court 
shall  have  Jurisdiction  to  hear  and  decide  any 
such  action.". 

Sec.  9.  Section  11  of  said  Act  (7  U.S.C.  87) 
Is  amended  by  designating  the  provisions 
thereof  as  subsection  (a)  and  adding  new 
subsections  (b)  and  (c)  to  re«d  as  follows: 

"(b)(1)  No  official  inspection  agency  or  a 
State  agency  delegated  authority  under  sec- 
tion 7(e),  or  any  member,  directtH-,  officer,  or 
employee  thereof,  and  no  business  or  govern- 
mental entity  related  to  any  such  agency, 
shall  be  employed  in  or  otherwise  engaged 
In,  or  directly  or  Indirectly  have  any  stock 
or  other  financial  Interest  in,  any  business 
Involving  the  commercial  transportation, 
storage,  merchandising,  or  other  commercial 
handling  of  grain,  or  tbe  use  of  official  in- 
spection service  (except  that  in  the  case  of 
a  producer  such  use  shall  not  be  prohibited 
for  grain  In  which  he  does  not  have  an  inter- 
est); and  no  business  or  governmental  en- 
tity conducting  any  such  business,  or  any 
member,  director,  officer,  or  employee  thereof, 
and  no  other  business  or  governmental  en- 
tity related  to  any  such  entity,  shall  operate 
or  be  employed  by  or  directly  or  indirectly 
have  any  stock  or  other  financial  interest  in, 
any  official  inspection  agency  or  a  State 
agency  delegated  inspection  authority.  Fur- 
ther, no  sub&t«ntial  stocliLholder  in  any  in- 
corporated official  inspection  agency  shall  be 
employed  in  or  otherwise  engaged  In,  or  be  a 


subotantial  stockholder  in  any  corporation 
conducting  any  such  business,  or  directly  or 
indirectly  have  any  other  kind  of  financial 
Interest  in  any  such  business:  and  no  sub- 
stantial stockholder  in  any  corporation  con- 
ducting such  »  business  shaU  operate  or  be 
employed  by  or  be  a  substantial  stockholder 
in,  or  directly  or  indirectly  liave  any  other 
kind  of  financial  interest  in,  any  official  in- 
spection agency. 

"(2)  A  substantial  stoclUic^der  of  a  cor- 
poration stiail  be  any  person  holding  2  per 
centum  or  more,  or  one  hundred  shares  or 
more,  of  the  voting  stock  of  the  corporation, 
whichever  is  the  lesser  interest.  Any  entity 
shall  be  considered  to  be  related  to  another 
entity  if  it  owns  or  controls,  or  Is  owned 
or  controlled  by,  such  other  entity,  or  both 
entitles  are  owned  or  controlled  by  another 
entity. 

"(3)  Each  State  agency  delegated  super- 
vision of  welglng  authCHlty  under  section  7A 
and  each  State  or  local  agency  or  other  per- 
son designated  by  the  Secretary  under  such 
section  to  perform  services  related  to  weigh- 
ing shall  be  subject  to  the  provisions  of  sub- 
section (b)  of  this  section.  The  term  'offi- 
cial inspection  agency'  as  used  in  such  sub- 
section sliall  be  deemed  to  refer  to  a  State  or 
local  agency  or  other  person  performing  such 
services  under  a  delegation  or  designation 
from  the  Secretary,  and  the  term  'use  of  offi- 
cial inspection  service'  shall  be  deemed  to 
refer  to  the  use  of  the  services  provided  under 
such  a  delegation  or  designation. 

"(4)  If  a  State  or  local  governmental 
agency  Is  delegated  authority  to  perform 
official  inspection  or  supervision  of  weigh- 
ing, or  a  State  or  local  governmental  agency 
Is  designated  as  an  official  Inspection  agency 
or  is  designated  to  perform  weighing  func- 
tions, the  Secretary  shall  specify  the  officials 
and  other  personnel  thereof  to  which  the 
conflict  of  interest  provisions  of  this  sub- 
section (b)  apply. 

"(5)  Notwlthstandixig  the  foregoing  pro- 
visions of  this  subsection,  the  Secretary  nuiy 
delegate  authority  to  a  State  agency  or  desig- 
nate a  governmental  agency,  a  board  of 
trade,  chamber  of  commerce,  or  grain  ex- 
change to  perform  official  inspection  or  to 
perform  services  related  to  weighing,  except 
that  for  purposes  of  services  related  to  weigh- 
ing only,  he  may  also  designate  any  other 
person,  if  he  determines  that  any  conflict 
of  interest  which  may  exist  between  the 
agency  or  person  or  any  member,  officer, 
employee,  or  stockholder  thereof  and  any 
business  involving  the  transportation,  stor- 
age, merchandising,  or  other  handling  of 
grain  or  use  of  official  inspection  or  weigh- 
ing service  Is  not  such  as  to  Jeopardize  the 
integrity  or  the  effective  or  objective  oper- 
ation of  the  functions  performed  by  such 
agency. 

"(c)  The  provisions  of  this  section  shall 
not  prevent  an  official  Inspection  agezioy  from 
lUigBging  in  the  business  of  weighing  grain.". 
Sec.  10.  (a)  Section  12  of  said  Act  (7  VS.C. 
87a)  is  amended  by  Inserting  after  the  term 
"official  inspection  agency"  each  time  It  ap- 
pears in  subsections  (b)  and  (c),  the  term 
"and  every  person  licensed  to  pinform  any 
official  inspection  fiuctlon  iinder  this  Act", 
(b)  Section  12  of  said  Act  Is  further 
amended  by  nrtriing  the  following  new  sub- 
section (d),  at  the  end  thereof: 

"(d)  Every  person  who,  at  any  time,  has 
obtained  or  obtains  official  inspection  shall, 
within  the  five-year  period  thereafter,  main- 
tain complete  and  accurate  records  of  pur- 
chases, sales,  transportation,  storage,  treat- 
ing, cleaning,  drying,  blending,  and  other 
processing,  and  official  Inspections  of  grain, 
and  permit  any  authorized  representative  of 
the  Secretary,  at  all  reasonable  times,  to  have 
access  to,  and  to  copy,  such  records  and  to 
have  access  to  any  grain  elevator,  warehouse, 
or  other  storage  or  handling  facility  used  by 
such  person  for  handling  of  grain.**. 
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Sbc.  11.  Section  13  of  said  Act  is  amended: 
{•)    By   inserting   in   subsection    (*)(11) 
"7(f)  (2).  7A."  after  "section  6.  6,"; 

(b)  By  striking  the  word  "or"  at  the  end 
of  subsection  (a)  (10) ,  striking  the  period  at 
the  end  of  subsection  (a)  and  Inserting  a 
semlcolan  in  lieu  thereof  and  »^riing  new 
subsecUons  (a)  (12)  and  (a)  (13)  as  foUows: 

"(12)  knowingly  engage  In  falsely  statiug 
or  falsifying  the  weight  of  any  grain  shipped 
in  interstate  or  foreign  commerce,  or 

"(IS)  knowingly  prevent  or  impede  any 
buyer  or  seller  of  grain  or  other  person  liav- 
ing  a  financial  interest  In  the  grain,  or  the 
authorized  agent  of  any  such  person,  frcnn 
observing  the  loading  of  grain  insptected  un- 
der this  Act  and  the  weighing,  sampling  and 
inspection  of  such  grain  under  conditions 
prescribed  by  the  Secretary.";  and 

(c)  By  inserUng  in  subsection  (b)(a)  the 
words  "or  weighing"  after  tlte  word  "inspec- 
tion". 

Sec.  12.  Section  1114  of  tiUe  18  of  tJie 
United  States  Code,  as  amended,  is  hereby 
amended  by  (1)  striking  the  phrase  "any 
employee  of  the  Bureau  of  Animal  Industry 
of  the  Department  of  Agriculture,"  and  (2) 
iuserting  immediately  after  the  plirase  "or  of 
the  Department  of  Labor"  the  words  "or  of 
the  Department  of  Agric\ilture". 

S£C.  13.  Section  14  of  the  United  States 
Grain  Standards  Act  (7  VB.C.  87c)  is 
amended  to  read  as  foUows: 

"CXIMINAI.   FENALTnCS 

"Sbc.  14.  (a)  Any  person  who  commits  an 
offense  prohibited  by  section  13  (except  an 
offense  prohibited  by  paragraphs  (a)  (7).  (a) 
(8) ,  and  (b)  (4)  in  which  case  he  shall  be 
subject  to  the  general  penal  statutes  in  title 
18  of  the  United  States  Code  relating  to 
crimes  and  offenses  against  the  United 
States)  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction  thereof,  be  subject  to  im- 
prisonment for  not  more  than  twelve  months, 
or  a  fine  of  not  more  than  910.000,  or  both 
such  Imprteonment  and  line;  but,  for  each 
subsequent  offense  subject  to  this  subsec- 
tion, such  peTS<Mi  shall  be  subject  to  Im- 
prisonment for  not  more  than  five  years,  or 
a  fine  of  not  more  than  $20,000,  or  both  such 
Imprisonment  and  fine. 

"(b)  Nothing  in  this  Act  shaU  be  con- 
strued as  requiring  the  Secretary  to  report 
minor  violaticms  of  this  Act  for  criminal 
prosecution  when  he  l>elleves  that  tlie  public 
interest  will  be  adequately  served  by  a  suit- 
able written  notice  ot  warning,  or  to  report 
any  violation  of  tliis  Act  for  prosecution 
when  he  believes  that  institution  ot  a  pro- 
ceeding under  section  10  of  this  Act  will  ob- 
tain compliance  with  this  Act  and  he  in- 
stitutes such  a  proceeding. 

"(c)  Any  officer  or  employee  of  the  De- 
partment of  Agriculture  assigned  to  perform 
weighing  functions  imder  this  Act  sliall  be 
considered  as  an  employee  of  the  Department 
of  Agriculture  assigned  to  perform  inspec- 
tion functions  for  the  purposes  of  sections 
1114  and  111  of  title  18." 

Sec.  14.  Section  16  of  said  Act  (7  VSX:. 
87e)  is  amended  to  read  as  foUows: 

Tiie  Secretary  is  authorized  to  conduct 
such  investigations;  hold  such  bearings;  re- 
quire such  reports  from  any  official  inspec- 
tion agency,  any  State  agency  delegated  au- 
thority under  section  7(e).  licensee,  or 
other  person;  require  by  regiilation  as  a  con- 
dition for  cfflclal  inspection,  among  other 
things  (a)  that  there  be  Installed  specified 
sampling  and  monitoring  equipment  In  grain 
©levators,  (h)  that  approval  of  the  Secretary 
be  obtained  as  to  the  condition  of  carriers 
and  containers  for  transporting  or  storing  of 
grain,  and  (c)  that  perscxu  having  a  financial 
interest  in  the  grain  which  is  be  inspected 
(or  their  agents)  shall  be  afforded  an  oppor- 
tunity to  observe  the  welgliing,  loading,  and 
official  Inspection  thereof,  under  conditions 
prescribed  by  the  Secretaiy.  TTie  Secretary  is 
fvuther  authorized  to  prescribed  such  othet 
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rules,  regiilatlozu,  ahd  instructions  u  he 
deems  necessary  to  effectuate  tlie  purpoeee 
or  provisions  of  ttiis  Act.  Whether  any  oertlfl- 
cate,  other  form,  representation,  designation, 
or  other  description  la  false,  incorrect,  or  mis- 
leading within  the  mining  of  this  Act  shall 
be  determined  by  te^  made  in  accordance 
with  such  procedure^  as  the  Secretary  may 
adopt  to  effectuate  tiije  objectives  of  this  Act, 
if  the  relevant  facts  a^  determinable  by  such 
tests.  Proceedings  under  section  9  of  this  Act 
for  refusal  to  renew,  o  r  for  suspension  or  rev- 
ocation of,  a  license  shall  not,  unless  re- 
quested by  the  respor  dent,  be  subject  to  the 
administrative  procec  ure  provisions  in  sec- 


tions 554,  556,  and  557 
Code.". 

Sec.  15.  Section   17 


of  title  5,  tTnlted  SUtes 


of  said  Act   (7  U£.C. 


87f)  is  amended  by  ddleting  from  subsection 
(e)   the  term  "section  14"  and  substituting 


in   lieu   thereof   the 


of  section  14";   and  lly  changing  subsection 
(g)  to  read  as  follows: 

"(g)  Any  present  or  former  officer  or  em- 
ployee of  the  Departm  eut  of  Agriculture  or  ot 
any  State  agency  del(  gated  authority  imder 
this  Act  or  any  ofBclaL  inspection  agency,  or 
any  agency  or  person  designated  to  perform 
services  related  to  weighing  under  section 
7A,  or  any  present  o  •  former  licensee,  who 
shall  make  public  an^  information  obtained 
pursuant  to  authority 
a  court  order  or  other- 


under  this  Act  except 
from  the  Secretary  or 
wise  in  connection  witfc  law  enforcement  pro- 
ceedings by  the  Feleral  Government,  or 
pursuant  to  a  requesi   from  a  committee  of 


the  Congress,  shall  be 


term    "sub.section    (a) 


guilty  of  a  misdemea- 


nor, and  upon  convlclion  thereof  be  subject 
to  the  penalties  set  foi  th  in  subsection  (a)  of 
section  14  of  this  A;t.  Nothing  contained 
herein  shall  be  coiwtn  led  as  prohibiting  such 
person  from  divulging  information  which  he 
reasonably  believes  Involves  conduct  prohib- 
ited imder  this  Act  of  under  title  18  of  the 
United  States  Code. 

Sec.   16.  Section   19  of  said  Act   (7  U.S.C. 
87h)  is  amended  to  read  as  follows: 

"APPROPfllATlONS 

"Sec.  19.  There  are 
appropriated  such  suilis 
monitoring  in  forelgr 
Inspected  under  this 
official  standards  for 
Inspection  procedures 
other  activities  authorized 
this  Act;  development 
regulations,  and  instrt  ctions 
eral  costs  Incurred  un<  er 


qereby  authorized  to  be 

as  are  necessary  for 

ports  grain  officially 

Act;    improvement  of 

I  [rain,  improvement  of 

and  equipment,  and 

by  section  4  of 

and  Issuance  of  rules, 

;  and  other  Fed- 

thls  Act.". 


STUDY     or     CEAIN-     STiiNOARDS     AMENDMENT 

Sec.  17.  In  order  to  a.ssure  that  producers, 
handlers,  and  transporters  of  grain  are  en- 
couraged and  rewarded  for  the  production, 
maintenance,  and  delivery  of  the  quality  of 
grain  needed  to  meet  the  end-use  require- 
ments of  domestic  ard  foreign  buyers,  the 
Secretary  is  hereby  av  thorized  and  directed 
to  conduct  an  investigation  and  malce  a 
study  regarding  the  adequacy  of  the  current 
grain  standards  established  under  the  United 
States  Grain  Standarls  Act.  To  determine 
the  items  of  concern  1  o  buyers,  both  foreign 
and  domestic,  and  hoi  r  sellers  in  the  United 
States  might  best  satisfy  those  needs,  the 
Secretary  may  seek  the  advice  of  and  may 
employ  the  services  of  representatives  of  the 
grain  industry,  land-gi  ant  colleges,  and  other 
members  of  the  publ  c  (without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointmeii  ts  in  the  competitive 
service).  On  the  basis  of  the  results  of  such 
study,  the  Secretary,  ii  i  accordance  with  sec- 
tion 4  of  the  United  States  OraUi  Stand- 
ards Act,  shall  make  such  changes  in  the 
grain  standards  as  he  determines  necessary 
and  appropriate,  and,  not  later  than  one  year 
after  the  enactment  ot  this  Act,  submit  a  re- 
port to  the  Congress  jetting  forth  the  find- 
ings of  such  study  and  action  taken  by  him 
as  a  result  of  the  study 


KEPOBTS    OF    COMPLAINTS 

Sec.  18.  The  United  States  Grain  Stand- 
ards Act  Is  amended  by  Inserting  after  sec- 
tion 19  the  following  new  section: 

"bepobtino  bequirements 
"Sec.  20.  On  February  1  of  each  year,  the 
Secretary  shall  submit  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Committee 
on  Agriculture  and  Forestry  a  siunmary  of 
all  complaints  received  by  the  Department  of 
Agricult\ire  from  foreign  purchasers  and 
prospective  purchasers  of  grain  and  other 
foreign  purchasers  interested  in  the  trade  of 
grain :  Provided,  That  the  summary  shall  not 
include  a  complaint  unless  reasonable  cause 
existe  to  believe  that  the  complaint  is  valid, 
as  determined  by  the  Secretary.". 

Sec.  19.  The  Secretary  shall  submit  a  report 
to  the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture  and 
Forestry  one  year  after  the  effective  date  of 
this  Act  setting  forth  the  actions  taken  by 
him  in  implementing  the  provisions  of  this 
Act. 

EFFECTIVE  DATE 

Skc.  20.  This  Act  shall  become  effective 
on  the  thirtieth  day  after  enactment  hereof; 
and  thereafter  no  State  agency  shall  provide 
official  inspection  at  an  export  port  location 
or  supervision  of  weighing  at  an  export  port 
elevator  at  an  export  port  location  without 
a  delegation  of  authority  and  no  agency  or 
person  shall  provide  official  Inspection  serv- 
ice in  any  other  area  without  a  designation 
under  the  United  States  Grain  Standards 
Act,  as  amended  hereby,  except  that  any 
agency  or  person  then  providing  such  service 
in  any  area,  who  pays  fees  when  due,  in  the 
same  manner  as  prescribed  in  section  7  or  7A 
of  the  United  States  Grain  Standards  Act,  as 
amended  hereby,  may  continue  to  operate 
in  that  area  without  a  delegation  or  a  desig- 
nation but  shall  l5e  subject  to  all  provisions 
of  the  United  States  Grain  Standards  Act 
and  regulations  thereunder  in  effect  immedi- 
ately prior  to  the  effective  date  hereof,  until 
whichever  of  the  following  events  occurs 
first: 

( 1 )  a  delegation  or  designation  of  such 
agency  or  person  to  perform  such  services  is 
granted  or  denied  by  the  Secretary  pursuant 
to  said  Act,  as  amended  hereby;  or 

(2)  such  agency,  or  two  or  more  members 
or  employees  thereof,  have  been  or  are  con- 
victed of  a  violation  of  any  provision  of  the 
United  States  Grain  Standards  Act  in  effect 
immediately  prior  to  the  effective  date  here- 
of; or  convicted  of  any  offense  proscribed  by 
any  other  Federal  law  involving  the  handling 
or  official  inspection  of  grain;  or 

(3)  the  expiration  of  a  period  as  deter- 
mined by  the  Secretary  of  not  more  than 
two  years  following  the  effective  date  hereof. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

COMMrTTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  reix)rt 
the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  1,  line  5, 
strike  the  word  "said"  and  Insert  in  lieu 
thereof  the  phrase  "the  United  States  Grain 
Standards". 

Page  2,  line  5,  after  the  word  "and"  Insert 
"by  striking  the  period  at  the  end  of  sub- 
section (u)  and  inserting  a  semicolon  in  lieu 
thereof  and". 

Page  2,  Unes  18  and  23,  page  3,  lines  3,  7, 
and  12,  strike  the  period  at  the  end  of  each 


such  line  and  insert  In  lieu  thereof  a  semi- 
colon. 

Page  7,  line  9,  strike  the  words  "in  the 
fund"  and  Insert  in  lieu  thereof  the  word 
"as". 

Page  9.  line  24,  strike  the  phrase  "(4)  of 
this  subsection"  and  Insert  in  lieu  thereof 
"(3)  of  subsection  (g)". 

Page  16,  line  19,  strike  the  word  "of"  and 
insert  in  lieu  thereof  the  word  "or". 

Page  18,  line  4,  strike  the  phrase  "sectloas 
(e)  and  (f)  '  and  Insert  in  lieu  thereof  "tec- 
tion  (e)". 

Page  25,  line  21,  add  after  "inserting"  the 
words  "in  stibsectlous  (a)  (7)  and  (a)  (8)  the 
words  'or  personnel  of  agencies  delegated 
authority  or  of  agencies  or  other  persons 
designated  under  this  Acf  after  'personnel' 
and". 

Page  28.  Mne  I.  after  the  colon  Insert  "Skc. 
!«.'•. 

Mr.  FOLEY  'during  tlie  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  i-ead  and  printed  in  the  Record, 
and  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENTS  OFFERED  BV  MR.  BERGLANO 

Mr.  BERGLAND.  Mr.  Chairman,  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bbrcland: 
Page  4,  line  4,  strike  lines  4  through  the 
word  ■hearing."  on  line  15. 

Page  9,  lines  14  through  16  strike  "and 
each  State  agency  to  which  authority  has 
been  delegated  under  subsection  (e)". 

Page  18,  lines  6  through  7  strike  "persons 
employed  by  a  State  agency  under  a  delega- 
tion of  authority  pursuant  to  section  7(e^,". 

Page  22,  lines  9  and  10  strike  "or  a  State 
agency  delegated  authority  under  section 
7(e)," 

Page  24,  line  5  strike  "to  perform  official 
inspection  or". 

Page  28.  lUies  4  and  5  strike  "any  State 
agency  delegated  authority  under  section 
7(e),". 

Page  32.  lines  7  and  8  strike  "official  in- 
spection at  an  export  port  location  or". 

Mr.  BERGLAND  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  BERGLAND.  Mr.  Chairman,  I  ask 
unanimous  consent  that  these  seven 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  BERGLAND.  Mr.  Chaii-man,  I 
want  to  join  with  my  colleagues  in  pay- 
ing proper  recognition  and  respect  to  the 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Washington 
(Mr.  Foley),  and  the  distinguished 
ranking  minority  member,  the  gentleman 
from  Virginia  (Mr.  Wampler).  These 
gentleman  have  shown  the  patience  of 
Job,  and  have  allowed  every  dissenting 
point  of  view  to  be  heard  fully  and  com- 
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pletely,  and  yet  have  had  the  skill  with 
which  to  make  the  declslonmalring 
process  work.  From  this  leadership,  we 
have  produced  what  I  consider  to  be  a 
good  piece  of  legislation,  weak  in  only 
one  regard,  and  I  propose,  Mr.  Chairman, 
to  repair  that  defect. 

Mr.  Chairman,  the  committee  bill  pre- 
empts the  21  active  ports  that  are  en- 
gaged in  the  exporting  of  grain  in  which 
the  inspection  of  tliat  grain  has  been 
performed  by  private  agencies.  The  bill 
does,  however,  allow  the  Secretary  to 
license  State  agencies,  admittedly  under 
very  strict  control  and  very  pi-ecise  cir- 
cumstances, these  State  agencies  to  pro- 
vide the  services  of  inspecting  grain  that 
moves  from  about  17  ports  in  10  States. 
My  amendment,  Mr.  Chairman,  would 
preempt  the  State  agencies.  It  would  dis- 
allow the  right  of  the  Secretary  to  license 
the  States  in  the  inspection  of  grain.  Mr. 
Chairman,  I  think  it  is  important  that  we 
preempt  the  State  agencies,  as  we  have 
already  preempted  the  private  agencies, 
in  order  to  establish  unifonnity. 

Whether  the  grains  move  from  the  Port 
of  Duluth,  Minn.,  the  Port  of  Seattle, 
Wash.,  the  Port  of  Houston,  Tex.,  or  the 
Port  of  New  Orleans,  La.,  if  grains  move 
out  under  a  Federal  standard,  Uiat  stand- 
ard should  be  the  same.  There  should  be 
no  variation  between  ports  just  because 
there  happens  to  be  a  variation  in  the 
circumstances  used  to  grade  that  grain. 
In  addition,  Mr.  Chairman,  by  pre- 
empting the  States  in  this  regard  it  would 
authorize  and  allow  a  time-honored  and 
very  practical  practice  often  employed  by 
regulatory  agencies,  that  of  rotating  per- 
sonnel. In  the  course  of  hearings,  we 
found  that  many  of  the  indictments 
which  have  been  handed  down  and  many 
of  the  convictions  in  the  courts  were  in 
large  part  due  to  the  cozy  private  ar- 
rangements developed  between  the  in- 
spector and  those  whose  products  he  in- 
spected. They  obviously,  over  a  period  of 
time,  developed  personal  relationships 
and  friendships  tliat  tended  to  prejudice 
professional  judgments  of  the  inspectors. 
I  think  therefore,  Mr.  Chairman,  that 
it  is  important  to  the  country  that  these 
persons  be  rotated  so  that  no  Inspector 
could  possibly  develop  the  personal  re- 
lationship with  those  with  whom  he  Is 
doing  business  to  such  an  extent  that 
his  professional  ju(teiiient  could  in  any 
way  be  compromised. 

And  so,  Mr.  Chairman,  I  m'ge  the  sup- 
port of  this  amendment.  It  would  cer- 
tainly not  cost  the  taxpayers  any  more 
money.  I  think,  Mr.  Chairman,  Indeed  It 
could  result  In  a  savings  in  cost,  because 
If  we  had  Federal  supervision  of  State 
agencies,  as  provided  for  In  the  committee 
bill,  we  will  need  Federal  Inspectors  at 
those  ports  inspecting  what  the  State  In- 
spectors do.  If  we  preempt  them,  the 
Federal  inspectors  can  render  the  serv- 
ice, provide  the  original  Inspection,  and 
do  the  kinds  of  things  that  would  be  done 
by  State  inspectors  under  Federal  super- 
vision. I  think  my  amendment  could  re- 
sult in  less  cost  to  the  taxpayers  and  cer- 
tainly could  pro'vide  the  kind  of  uniform- 
ity that  is  so  essential  If  the  grain  export 
of  this  coimtry  is  to  continue  to  grow, 
which  Is  In  the  best  interests  of  ^11  con- 
cerned. 


Mr.  OBER6TAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BERGLAND.  I  yield  to  the  gwitle- 
man  frcnn  Minnesota  ((Mr.  Obkhstak). 
Mr.  OBER8TAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  goitleman  Is  mak- 
ing a  very  valuable  contribution  to  this 
legislation  and  our  grain  export  program 
with  his  amendment. 

I  do  have  a  concern  which  I  would  like 
to  be  enlightened  on. 

Mr.  Chairman,  our  Port  of  Duluth  op- 
erates under  a  private  inspection  system. 
About  90  or  95  percent  of  the  total  export 
from  the  Port  of  Duluth  for  international 
trado  is  grain. 

Last  year,  it  was  4.2  million  tons  of 
grain.  A  couple  of  years  ago.  In  1973,  to 
be  exact,  it  was  8  million  tons  of  grain, 
much  of  it  shipped  to  Russia. 

The  inspection  by  the  U.S.  Department 
of  Agriculture  grain  inspection  service  in 
Duluth  just  thl--  year  resulted  in  a  report 
saying  that  if  all  ports  had  as  good  sm 
inspectl(Hi  seiTice  as  Duluth,  there  would 
not  be  any  problem  anywhere  in  the 
coimtry. 

Mr.  Chairman,  what  will  happen,  I  ask 
the  gentleman,  to  those  private  inspec- 
tors in  Duluth  imder  the  gentleman's 
amendment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Berglakd) 
has  expired. 

(On  request  of  Mr.  Oberstar,  and  by 
unanimous  consent,  Mr.  Bergland  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BERGLAND.  Mr.  Chairman,  if 
my  amendment  were  adopted,  toe  State 
agency  pro'viding  service  iii  Duluth 
would  be  preempted.  TTiere  is  a  provi- 
sion in  this  bill  which  sets  aside  certain 
of  the  civil  service  requirements,  so  the 
employees  could  be  transferred  from  the 
State  payroll  to  the  Federal  payroll  with- 
out having  to  go  through  the  rather 
cumbersome  civil  service  testing  agency. 
Mr.  OBERSTAR.  If  the  gentleman  will 
yield  further,  these  are  private  Inspec- 
tors in  Duluth. 

In  Superior,  the  port  operates  imder 
a  State  agency.  In  Duluth,  on  the  other 
side  of  the  same  harbor,  they  are  pri- 
■vate  Inspectors. 

Would  the  private  Inspectors  have  the 
same  opportunity  for  Federal  employ- 
ment as  State  Inspectors? 

Mr.  BERGLAND.  The  same  would  ap- 
ply in  both  Instances.  However,  in  Du- 
luth, with  private  systems,  they  are  al- 
ready preempted  and  would  become  eligi- 
ble for  Federal  employment.  However, 
this  amendment  would  only  directly  ap- 
ply to  those  ports  where  there  Is  a  State 
agency,  such  as  in  Superior,  Wis. 

Mr.  OBERSTAR.  If  the  gentleman  will 
yield  further,  would  those  private  in- 
spectors at  Duluth  have  a  preference 
for  consideration  for  Federal  employ- 
ment, or  would  they  be  just  thrown  in 
a  bag  with  all  other  applicants? 

Mr.  BERGLAm).  The  bill  Is  silent  tai 
that  regard.  If  the  Secretary  of  Agri- 
culture would  take  over  Inspection  of 
grain  moving  through  the  Duluth  port, 
which  would  be  the  case  if  this  bill 
passes,  with  or  without  my  amendment, 
the  Secretary  would  obviously  give  pref- 


erence and  priority  to  those  employees 
•who  are  currently  doing  good  work  at 
Duluth. 

I  think  If  there  were  some  way  to  do 
it  legislatively,  I  would  like  to  blanket 
them  In.  We  carmot.  tmfortunately,  do 
thb.  However,  it  would  certainly  be  this 
Member's  hope  that  the  Department  of 
Agriculture  would  give  priority  to  and 
hire  those  employees  who  have  done  a 
good  job  and  who  want  to  continue  to 
work  in  the  gndn  Inspection  area. 

Mr.  OBERSTAR.  I  thank  the  gentle ~ 
man. 

Mr.  Chairman,  notwithstanding  the 
outstanding  record  of  the  private  inspec- 
tion service  at  Duluth,  and  considering 
the  imixjrtance  of  this  trade  in  our  na- 
tional export  picture,  I  wHl  support  the 
gentleman's  amendment,  in  the  interest 
of  national  uniformity  and  in  the  Inter- 
est of  eliminating  these  problems  else- 
where in  the  country. 

Mr.  BALDUS.  Mr.  Chairman,  1  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentlonan 
from  Minnesota  (Mr.  BERCLAifs)  and 
commend  him  for  the  leadership  he  has 
taken  in  offering  this  amendment.  It  Is 
a  constructive  approach,  and  I  beUeve  it 
adds  balance  to  the  bill. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
oppositicm  to  the  sunendmoit. 

Mr.  Cliairman,  the  Committee  on  Agri- 
culture has  many  able,  dedicated,  and 
committed  members;  and  none  is  more 
so  than  tlie  gentleman  from  Minnesota 
(Mr.  BERGLAND ).  It  Is  not  on  many  oc- 
casions that  we  find  ourselves  In  dis- 
agreement. This,  however,  is  one  such 
occasion. 

The  committee  bill  provides  that  the 
Secretary  of  Agriculture  shall  be  resix)n- 
slble  for  conducting  inspections  at  export 
ports.  It  further  provides  that  he  can 
accomplish  that  by  using  eith«-  one  of 
two  classes  of  employees.  He  can  require 
that  Inspections  be  performed  by  &a- 
ployees  of  the  UJ5.  Department  of  Agri- 
culture at  exact  ports;  or,  at  certain  ex- 
port locations,  he  may  choose  to  use 
qualified  State  agencies.  Although  he  is 
In  no  way  required  to  do  so,  he  may  use 
qualified  State  agencies  to  conduct  that 
inspection.  I  should  like  to  emphasise 
that  there  is  no  obligati<Ni  on  the  i>art 
of  the  Secretary  to  ddegate  such  au- 
thority to  State  agencies.  Instead,  may 
use  nSDA  personnel  exclusively.  It  seems 
to  me  and  to  a  majority  of  the  commit- 
tee that  it  is  only  wise  to  allow  that 
flexibility. 

We  have  some  State  systems  that  have 
functioned  both  very  effectively  and  very 
eflQciently  for  many,  many  years.  One 
such  State  agency  has  been  providing 
services  for  80  years  and  has  never  been 
touched  by  scandal  or  by  other  problems 
in  its  operations. 

To  preveit  these  particular  ag^icies 
from  receiving  delegated  authority  from 
the  Secretary,  in  my  opinion,  does 
not  permit  the  Secretary's  authority  to 
carry  far  enough.  He  ought  to  have  the 
flexibility  afforded  by  this  opportunity. 
The  Secretary  would  retain  in  c«itral 
control  and  assume  full  responsibility  for 
the  system  in  either  case.  Moreover,  he 
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would  have  authority^,  luider  the  com- 
mittee biii,  to  withe  i-aw  tliis  delegated 
authority  from  any  State  agency  with- 
out a  hearing.  He  may  simply  take  away 
the  authority  of  the  fctat«  agency. 

Thus,  the  system  fe  fully  protected  if 
tlie  Secretaiy  decides  to  revoke  that  dele- 
gation. ! 

Mr.  Chairman,  tills  is  probably  tiie 
mo6t  controversial  siiigle  issue  that  came 
before  the  Committefe  on  Agi-iculture.  I 
will  advise  the  Membjei-s  of  the  Commit- 
tee that  the  final  volte  on  this  question 
was  22  to  19,  and  there  were  membere 
from  both  parties  oii  both  sides  of  the 
issue.  It  does  appear  to  me  to  be  only  wise 
to  continue  the  flexiHility  that  the  com- 
mittee bill  provides  rather  than  to  require 
that  the  Secretary  uie  only  USDA  per- 
sonnel, j 

There  is  one  other  problem.  This  bill 
allows  for  a  2-year  transition  period  be- 
fore its  provisions  an  into  full  effect. 
That  gives  the  Secretary  needed  time, 
since  the  complications  arising  from  this 
transition  will  no  dciibt  be  ver>'  great. 
The  flexibility  which  the  Secretary  would 
have  under  the  coninittee  bill  to  use 
qualified  State  employees  in  export  in- 
spections will  go  a  lon^  way  toward  mak- 
ing this  transition  smooth,  equitable, 
and  efficient.  We  do  4ot  want  either  our 
producers  or  our  foreifen  purchasere  sad- 
dled with  disniptions  pr  unnecessai-y  dif- 
ficulty as  we  change!  from  the  present 
system  to  that  proposed  under  this  bill. 
Mr.  Chairman,  I  restoectfully  hope  that 
the  Committee  will  Reject  the  gentle- 
man's amendment 
committee  bill. 

Mr.  WAMPLER. 
the  gentleman  yield? 
Mr.  FOLEY.  I  yieh 
from  Virginia. 

Mr.    WAMPLER. 
thank  the  gentleman  tor  yielding. 

I  wish  to  associate  myself  with  the 
remarks  of  the  gentliiman  from  Wash- 
ington and  I  rise  in  opposition  to  the 
amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 

to  strike  the  requisite:  number  of  words, 

and  I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  I  risi ;  in  support  of  the 

Bergland  amendment. 

As  the  distinguished  chairman  of  the 
committee  just  pointejd  out,  this  matter 
was  very  hotly  debated  in  the  commit- 
tee. As  I  remember,  J  there  were  thi-ee 
votes  taken  upon  th|s  issue.  The  first 
time  it  was  in  terms  of  Federal  inspectors 
at  the  export  facilities,  and  the  first 
time  it  narrowly  lost]  A  few  days  later 
another  vote  was  ta 
same  issue,  and  it  wo 
I  do  not  remember  tli 
overwhelmingly. 

Then  about  2  week 
which  the  thing  justjlaid  on  the  table. 
After  that  time  another  debate  ensued 
on  this  one  point,  and  as  the  committee 
chairman  pointed  out,  it  passed  by  a  very 
narrow  margin,  the  v4te  being  21  to  19. 
Lest  members  here  tfeel  that  it  is  be- 
cause some  of  us  are  I  accused  of  want- 
ing to  increase  the  Federal  bureaucracy, 
and  that  we  are  the  orfly  ones  supporting 
this.  I  would  like  to  di-aw  the  Members' 
attention  to  an  editoiial  that  appeared 
in  the  Washington  P(6t  on  March  6,  a 
guest   editorial,    by   Walter    C.    Klein. 


stay  with   the 
Chairman,  will 
to  the  gentleman 
Chairman,    I 


ten  on  the  very 
overwhelmingly, 
vote,  but  it  won 

went  by,  during 


Walter  Klein  is  the  president  of  the 
Bunge  Corp.  I  am  certain  he  is  not  the 
kind  of  person  who  favors  increasing 
bm-eaucracy  or  anything  like  that. 

Let  me  read  for  the  Members  some  of 
the  things  that  he  said.  He  said: 

I  doubt  that  a  self -policing  system,  even 
coupled  with  closer  supervision  by  private 
and  state  Inspection  agencies,  can  of  Itself 
restore  public  confidence. 

Finally,  with  respect  to  port  elevators,  the 
present  system  has  inherent  defects  that  can 
beet  be  cured  by  the  institution  of  federal 
controls. 

Mr.  Chaiiman,  this  is  the  president  of 
one  of  the  major  grain  exporting  fh-ms 
in  this  country. 

He  went  on  to  say  how  his  company 
had  suffered  by  being  brought  into  court 
where  they  had  to  plead  nolo  contendere 
to  the  charges. 

Then  he  went  on  to  say  this: 

There  can  be  no  better  control  than  a 
complete,  thorough,  accurate  check  by  fed- 
eral inspectors  at  the  loading  port. 

Mr.  Chauinan,  the  full  editorial  fol- 
lows: 

Head  of  Big  Grain  Firm  Favors  Fedeeal 

Inspection 

(By  Walter  C.  Klein) 

Controversy  over  federal  grain  export  pol- 
icies and  the  "grain  scandals"  at  Gulf  ports 
have  brought  unusual  attention  to  the  grain 
trade  and,  in  particular,  proposals  in  Con- 
gress for  a  federal  grain  hispection  system. 

For  three  basic  refisons  I  favor  having  the 
U.S.  Department  of  Agricvilture  take  over  the 
functions  at  port  elevators  that  are  presently 
handled  by  private  and  state  Inspection 
agencies. 

First,  closer  federal  control  probably  would 
have  spared  the  corporation  of  which  I  am 
president  the  ignominy  of  pleading  nolo 
contendere  last  fall  to  charges  against  it  and 
certain  of  Its  employes  relating  to  improper 
weighing  practices  at  oiu*  grain  elevators.  Al- 
though the  Improper  practices  were  In  no 
way  authorized  or  condoned,  the  corporation 
was  included  In  the  action  under  the  estab- 
lished legal  theory  that  an  employer  may  be 
found  responsible  for  the  actions  of  Its  su- 
pervisory employes. 

Second,  although  our  company  has  insti- 
tuted tough  Internal  controls  over  weighing 
and  grading,  and  undoubtedly  other  grain 
companies  have  done  likewise,  I  doubt  that  a 
self-policing  system,  even  coupled  with  closer 
supervision  by  private  and  state  inspection 
agencies,  can  of  Itself  restore  public  confi- 
dence. 

Finally,  with  respect  to  port  elevators,  the 
present  system  has  inherent  defects  that  can 
best  be  cured  by  the  Institution  of  federal 
controls." 

SELF-POLICING 

To  understand  the  major  area  of  potential 
abuse  and  why  I  am  restricting  my  proposals 
to  the  port  elevators,  one  must  first  review 
the  present  procedures  for  the  weighing  and 
grading  of  grain. 

Weighing  and  grading  agencies — either  the 
states  or  government-licensed  boards  of 
trade,  chambers  of  commerce,  or  grain  ex- 
changes— perform  two  functions. 

First,  they  supervise  the  weighing  of  grain. 
The  degree  of  supervision  is  largely  up  to 
the  parties  buying  and  selling  the  grain. 

Second,  the  private  and  state  Inspection 
agencies  handle  the  sampling  and  grading  of 
grain  under  the  U.8.  Grain  Standards  Act. 
The  tT.S.  Department  of  Agriculture  generally 
supervises  the  grading  activities  of  the  In- 
spection agency. 

LONG   DELAYS 

When  grain  is  sold  in  the  United  States, 
the  buyer  and  the  seller  agree  upon  whether 


the  weights  and/or  grades  at  the  point  of 
shipment  or  at  th«  point  of  delivery  wUl  be 
used  m  determining  the  amount  to  be  paid 
for  the  gram.  The  two  parties  are  able  to 
monitor  closely  the  weights  and  grades  at  the 
"other  end"  of  the  distribution  system  be- 
cause the  grain  will  be  weighed  and  graded 
(or  weights  and  grades  will  be  closely  esti- 
mated) at  both  points. 

However,  this  type  of  policing  breaks  down 
where  foreign  shipments  are  Involved  as  ( l ) 
shipments  are  made  in  very  large  units,  (2) 
extensive  breakage  of  the  grain  occiirs  in 
both  loading  and  unloading,  (3)  in  some 
overseas  ports,  facllltlcB  for  accurate  weigh- 
ing of  grain  do  not  exist,  (4)  It  is  a  relatively 
long  time  between  loading  and  unloading  of 
ocean  vessels,  and  quality  deterioration  can 
occur,  and  (5)  with  ocean  vessels  often  being 
discharged  into  many  individual  barges  or 
other  containers  for  further  distribution,  the 
chance  of  spillage  and  other  errors  greatly 
increase. 

For  these  reasons,  the  monitoring  of  the 
grain  at  the  point  of  dlschsu^e  would  have 
Uttle  value.  If  there  are  problems,  they  need 
to  be  detected  and  corrected  at  the  loading 
point  In  the  United  States.  There  can  be  no 
better  control  than  a  complete,  thorough, 
accurate  check  by  federal  inspectors  at  the 
loading  port. 

To  correct  the  potential  for  abuse  I  propose 
changes  In  the  weighing  and  grading  proce- 
dures at  the  port  elevators  as  follows: 

All  export  grain  at  port  elevators  should  be 
sampled  and  graded  by  USDA  personnel.  At 
present,  such  federal  inspection  of  grain  is 
neither  required  nor  available.  Federal  In- 
spection takes  place  only  when  one  of  the 
parties  has  appealed  an  Initial  grade  Issued 
by  a  private  or  state  Uispection  agency. 

A  separate  department  within  the  USDA 
should  be  established  to  handle  appeals  of 
grades  determined  by  primary  federal  Inspec- 
tion. This  department  would  assure  uniform 
standards  for  all  grading  of  grain. 

Full-time  supervision  of  weighing  proce- 
dures should  be  required  at  all  port  facilities. 

All  federal  Inspectors  should  be  rotated 
among  locations  on  a  regular  and  frequent 
schedule. 

USDA  personnel,  rather  than  personnel  of 
private  or  state  Inspection  agencies,  should 
certify  whether  ocean-going  ves-sels  are  ready 
for  loading.  In  times  of  high  freight  rates, 
this  has  been  an  area  especially  subject  to 
abuse. 

These  reforms  would  be  a  major  step  iu 
maintaining  confidence  In  the  weighing  and 
grading  of  shipments  of  U.S.  grain  abroad. 

Mr.  Chaii-man,  I  just  sent  out  a  ques- 
tionnaire to  all  of  the  farmers  in  my 
district.  Tlie  first  question  I  asked  in  that 
questionnaire  was: 

Are  you  In  favor  of  Federal  Inspectors  of 
grain  at  all  of  the  export  faclUtles? 

Mr.  Chairman,  70  percent  of  those  re- 
sponding said  yes.  Again,  I  can  assure 
the  Members  that  the  farmers  in  my 
congressional  district  are  not  in  favor 
of  any  big  Federal  bureaucracy,  but  they 
realize  the  inherent  conflicts  of  interest 
that  are  now  present  in  the  gi'ain  in- 
spection system  at  our  export  facilities. 

Mr.  Chairman,  they  want  to  market 
their  goods  abroad.  We  need  it  not  only 
for  the  farmers,  but  for  the  balance-of- 
payments  problem  that  this  country 
faces. 

As  Mr.  Klein  has  stated,  if  we  are 
going  to  restore  confidence  in  our  grain 
exports  and  in  our  inspection  facilities, 
then  the  only  way  we  can  do  it  is  by 
having  Federal  in.spectors  at  the  export 
faculties. 

Mr.  Chairman,  I  urge  a  favorable 
vote  on  the  Bergland  amendment. 
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Mr.  RICHMOND.  Mr.  Chainnan,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Berg- 
land amendments. 

Mr.  Chairman,  I  sat  through  the 
lengtliy  deliberation  mentioned  by  our 
distinguished  chairman.  The  markup 
took  many  weeks,  during  whicli  we  grad- 
ually developed  the  bill.  The  overriding 
fact  seemed  to  be  the  General  Account- 
ing Office  evaluation,  which  concludes 
that  the  fundamental  problems  are  so 
serious  that  a  phased-in  federalization 
of  the  inspection  and  weighing  systems 
at  export  terminals  is  absolutely  neces- 
sary. 

The  Senate  and  the  House,  as  we 
know,  ordered  the  GAO  study  on  this 
subject.  GAO  did  a  thorough  investiga- 
tion of  the  grain  standard  inspection 
problem  of  the  United  States  and  came 
up  with  an  absolute  mandate  that  we 
should  federalize  inspection. 

Ml-.  Chairman.  I  do  not  want  to  waste 
money.  I  do  not  want  to  unnecessarily 
increase  the  employees  of  the  U.S. 
Government.  We  certainly  have  enough 
Federal  employees  now,  but  our  present 
grain  inspection  system  seriously 
damages  the  reputation  and  credit  of  the 
United  States.  Just  think,  at  present,  the 
average  foreign  buyer  prefers  to  buy 
Brazilian  soybeans  or  Canadian  wheat 
over  American  products.  That  is  where 
we  consumers  must  express  outrage.  We 
Americans  must  know  that  our  American 
products  are  just  as  good  and  just  as  ac- 
ceptable, if  not  more  so,  than  any  other 
products  in  the  world.  As  the  gentleman 
from  Oregon  (Mr.  Weaver)  said,  we 
Americans  sell  50  percent  of  all  of  tiie 
food  shipped  in  the  world.  Just  the 
thought  feat  American  products  are 
considered  less  desirable  than  those  from 
other  coimtries  is  a  trend  feat  none  of  us 
wants  to  support. 

Mr.  Chairman,  a  Federal  inspection 
system  would  help  to  regain  credibility 
wife  foreign  buyers.  There  are  30  active 
ports  in  fee  United  States  handling  ex- 
ports. These  ports  should  gradually  be 
federalized  over  2  years.  There  is  no  rea- 
son why  capable  inspectors  now  working 
under  State  supervision  could  not  be 
hired  xmder  fee  Federal  program. 

This  is  a  program  feat  fee  Senate 
Committee  on  Agriculture  approved.  The 
GAO  mandated  that  we  have  it  This 
great  body,  representing  every  American, 
can  ill  afford  to  do  anytliing  which  might 
reduce  our  exports  of  food  which  are 
responsible  for  $22  billion  of  much 
needed  foreign  exchange. 

Mr.  MOORE.  Mr.  Chairman.  I  move  to 
strike  fee  requisite  number  of  words  and 
I  rise  in  opposition  to  fee  amendments 
offered  by  fee  gentleman  from  Minne- 
sota (Mr.  Bergland)  . 

Mr.  Chairman,  a  moment  ago  during 
the  general  debate,  I  stated  that  the  only 
shortcoming  in  feis  bill,  and  I  repeat, 
the  only  shortcoming  in  fee  bill,  is  feat 
the  bill  went  too  far  in  eliminating  agen- 
cies that  are  now  doing  fee  inspections, 
such  as  grain  exchanges,  chambers  of 
commerce  and  local  government  agen- 
cies. Therefore,  it  is  consistent  with  those 
remarks  feat  the  Bergland  amendment 
does  a  greater  wrong  to  fee  bill  than 
already  exists  by  removing  fee  State 
agencies  which  the  bill  does  allow  to  in- 


spect but  only  after  feey  have  been  dele- 
gated that  aufeority  by  the  Secretary  of 
Agriculture. 

Tliose  remarks  I  made  previously  are 
even  more  pertinent  to  feis  amendment 
than  to  fee  bill  and  I  would  urge  feat 
fee  amendment  be  rejected. 

There  is  no  evidence  of  fee  necessity 
for  this  amendment  or  indeed  any  evi- 
dence that  it  will  solve  fee  problem — tlie 
problem  of  poor  administration  and  dis- 
honesty. 

Mr.  WAMPLER.  Mr.  Chairman,  wiD 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
frwn  Virginia. 

Mr.  WAMPLER.  I  feank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  during  fee  January  re- 
cess of  the  Congress,  five  members  of 
our  committee — and  I  was  privileged  to 
be  one  of  feose  five — visited  fee  New 
Orleans  area  in  an  effort  to  better  ac- 
quaint ourselves  with  fee  alleged  ir- 
regularities in  the  inspection  of  grain  at 
export  terminals.  During  our  visit  feere 
we  were  privileged  to  meet  wife  a  group 
from  fee  New  Orleans  Board  of  Trade 
which  has  for  a  number  of  years  per- 
formed fee  services  of  inspecting  grain 
in  fee  Port  of  New  Orleans. 

As  I  understand  it.  fee  New  Orleans 
Board  of  Trade  has  been  long  established 
and  is  a  well  respected  organization  and 
one  feat  provides  many  trade  functions. 
During  our  discussion  with  fe^e  rep- 
resentatives, it  was  related  that  fee  New 
Orleans  Board  of  Trade  operates  this 
grain  inspection  service  at  a  loss  of  some 
$65,000  a  year.  They  perform  the  grain 
inspection  sei-vice  as  a  quasi  public  serv- 
ice function,  along  wife  a  number  of 
other  activities,  in  the  interest  of  fee 
promotion  of  export  trade  ferough  fee 
Port  of  New  Orleans.  There  has  been  a 
great  deal  of  publicity  surrounding  fee 
grain  scandals  in  fee  New  Orleans  area, 
which  has  been  generally  attributed  to 
elevators  in  New  Orleans  when  in  fact 
they  involved  terminals  outside  of  the 
Port  of  New  Orleans. 

I  would  say  to  the  gentleman  from 
Louisiana  feat  I  feink  feat  many  private 
grain  inspection  agencies  have  performed 
good  service.  I  think  it  is  xmfortunate 
that  we  have  been  unable  to  adopt  a 
legislative  technique  wife  which  to  pre- 
serve feis  type  of  private  inspection 
service  and  eliminate  fee  inherent  con- 
fiict  of  interest  feat  exists  in  this  type 
of  relationship. 

I  repeat  to  the  gentleman  from  Louisi- 
ana that  there  have  been  many  private 
grain  inspection  agencies  that  have  done 
a  good  jcH}  and  whose  employees  have 
been  honest.  I  think  it  Is  unfortunate 
that  there  has  been  this  blanket  indict- 
ment of  this  type  of  inspection  service. 
Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  for  his  re- 
marks, and  I  would  also  point  out  feat 
in  every  single  instance  of  wrongdoing 
that  has  been  brought  to  our  attention, 
it  has  occurred  under  fee  direct  super- 
vision of  fee  Federal  grain  inspectors. 
I  would  furfeer  state  that  fee  Federal 
grain  inspectors  are  on  fee  job  7  days  a 
week,  24  hours  a  day,  and  any  wrong- 
doing that  has  been  done  was  done  imder 
their  supervision.  So  I  certainly  cannot 
support  fee  idea  that  all  Federal  grain 


inspectors  will  be  more  honest  fean  fee 
people  who  have  been  working  for  the 
private  agencies. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  am  delighted  to  yield 
to  fee  gentlewoman  from  Louisiana  (Mrs. 

BOCGS> . 

Mrs.  BOGGS.  Mr.  Chairman.  I  thank 
my  distinguished  colleague,  the  distin- 
guished minority  whip  for  fee  comments 
he  has  made  about  fee  Port  of  New  Or- 
leans and  concerning  the  New  Orleans 
Board  of  Trade.  I  would  like  to  point  out 
furfeer  feat  considered  within  this  bill, 
and  considered  wifein  the  inspection  re- 
quirements, feat  feere  are  some  175  miles 
of  ports  in  fee  so-called  Port  of  New 
Orleans  but  that  there  are  only  two 
grain  elevator  insp>ection  services  which 
exist  within  fee  Port  of  New  Orleans 
proi>er,  and  those  are  under  toe  juris- 
diction of  fee  New  Orleans  Board  of 
Trade. 

As  the  distinguished  minority  member 
on  fee  committee  pointed  out,  this  is  a 
nonprofit  group  of  disfeiguished  citizens 
who  since  1916  have  been  promoting  fee 
good  will  of  the  United  States  for  fee 
Port  of  New  Orleans  and  who  certainly 
since  feey  took  over  the  grain  inspection 
responsibilities  have  conducted  them- 
selves wife  honesty,  integrity  and  with 
fee  efficiency  for  which  feey  are  so  well 
known.  As  a  matter  of  fact,  when  one 
of  the  elevators  did  get  into  difficulty 
down  fee  river  from  us,  but  yet  consid- 
ered in  this  bill  as  fee  port  of  New  Or- 
leans, the  USDA  asked  the  Board  of 
Trade  of  New  Orleans  to  take  over  feis 
operation  because  they  had  maintained  a 
conscientious  staff  of  honest  inspection 
and  weighing  personnel  who  were  willing 
to  devote  fee  extra  effort  and  fee  extra 
hours  to  keep  a  facility  necessary  to  fee 
grain  industi7  and  to  the  favorable  bal- 
ance of  trade. 

The  CHAIRMAN.  The  time  of  fee  gen- 
tleman has  expired. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  fee  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendments. 

Mr.  Chairman,  fee  gentleman  from 
Louisiana  pointed  out  that  feere  is  Fed- 
eral supervision.  I  would  only  remind  fee 
gentleman  and  fee  Members  of  the 
House  feat  fee  GAO  study  concluded, 
among  ofeer  things,  feat  the  supervision 
applicable  or  available  under  existing  law 
was  wholly  and  totally  inadequate. 

But  what  I  would  also  like  to  mention 
is  something  I  do  not  believe  has  been 
brought  out  to  this  point.  That  is  fee 
fact  feat  under  fee  current  system  of 
inspection,  fee  GAO  found  in  feeir  study, 
which  included  interviews  of  some  60 
foreign  buyers,  feat  foreign  buyers  were 
resolving  the  matter  feemselves  by  sim- 
ply terminating  pui-chases  from  fee 
United  States  and  going  to  ofeer  coun- 
tries such  as  Brazil  for  their  soybeans 
and  ofeer  products.  In  fact,  fee  study 
found  feat  6  foreign  buyers  had  quit  pur- 
chasing products  frmn  fee  United  States 
entirely,  and  anofeer  20  foreign  buyers 
had  reduced  their  purchases  from  fee 
United  States  and  were  lotting  to  ofeer 
coimtries  for  feeir  products  simply  be- 
cause feey  were  tired  of  getting  short- 
weighed  and  adulterated  materials. 
I  would  also  remind  fee  Members  of 
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the  House  that  the  GAO  concluded  the 
best  way  to  reme<  y  this  situation  was 
through  the  establishment  of  a  strong 
IMeral  grain  insp^tion  system  similar 
to  that  recommenced  in  the  Bergland 
amendment.  So  I  stjxjngly  urge  the  Mem- 
bers of  the  House  ta  recognize  the  impor- 
tance of  the  Berglahd  amendment. 

If  we  are  going  io  stop  losing  foreign 
markets,  if  we  are  g^ing  to  restore  Amer- 
respect  with  which 
wed  by  other  coun- 
going  to  restore  a 
deficits  and  help  im 


Mr.  Chairman,  I] 
tion  of  the  Berglani 


ica's  image  and  th 
our  products  are  vi 
tries,  and  if  we  ai 
balance  to  our  ti-ade 

prove  domestic  mariiets  for  our  own  pro- 
ducers, we  must  establish  Federal  grain 
inspection  at  our  export  facilities. 

Jstronglj'  urge  adop- 
amendment. 
The  CHAIRMANJ  The  time  of  the  gen- 
tleman has  expired  J 

Mr.  WIRTH.  Mri  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  ^lad  a  question  which 
le  chairman  of  the 
le  gentleman  from 
[GLAND)    if  I  might, 
commend  the  gen- 
littee  on  putting  to- 
very  balanced  piece 


I  wanted  to  ask  of 
committee  and  of 
Minnesota  (Mr.  Bi 
First  of  all,  I  want 
tleman  and  the  comi 
gether  what  I  call 
of  legislation. 

I  do  remain  a  bi 
Bei'gland  amendmei 
been  made  to  me 
lems  with  the  Beri 
that  it  affects  all 
around  the  coiwti 
lem  really  rests  in  t] 
I  would  like  to  havi 


puzzled  about  the 
t.  The  ai-gument  has 

t  one  of  the  prob- 
[and  amendment  is 
f  the  export  ports 

whereas  the  prob- 

o  or  three  of  those. 

the  chairman's  re- 


action to  that  pointjthat  was  made.  The 
bottom  line  of  tlie  statement  says  that 
we  should  not  ha-we  to  federalize  the 
whole  service.  If  thel  problem  exists  only 
In  a  few  places,  let lus  focus  on  the  few 
places  where  it  does  exist. 

Mr.  FOLEY.  Mr.jchainnan,  will  the 
gentleman  yield? 


Mr.  WIRTH.  I  yi< 
from  Washington. 

Mr.  FOLEY.  I  til 
for  yielding. 

I  want  to  say 
fleets  my  own  view; 


Id  to  the  gentleman 

ink  the  gentleman 

it  his  statement  re- 
t.  There  have  been 
serious  scandals,  mo^t  of  them  associated 
with  private  inspecttion  operations,  and 
most  of  them  in  t^e  area  of  the  gulf 
ports. 

We  have  on  the  wiest  coast,  for  exam- 
ple, the  states  of  Caltfomia,  Oregon,  and 
Washington  providing  inspection  at  ex- 
port ports.  Elsewhere,  we  have  Minne- 
sota, Virginia,  Southi  Carolina.  Alabama, 
and  Mississippi  operating  Inspection  at 
export  ports.  All  of  uiese  would  be  pre- 
vented from  performing  any  further  ex- 
port inspections  if  Uje  Bergland  amend- 
meit  is  adopted.  To  my  knowledge,  there 
has  been  no  serious  question  raised  about 
the  operation  of  any  of  these  State  sys- 
t&aas,  and  the  Secretary  ought  to  have 
the  flexibihty  to  utljlze  them  if.  In  his 
judgment,  they  enhance  the  effective- 
ness of  this  system.   J 

Mr.  WIRTH.  So  fhat  the  point  that 
the  chairman  Is  making  is  that  a  number 
of  the  State  inspection  systems  at  ports 
have  worked  very  we$. 

Mr.  FOLEY.  Yes. 

Mr.  WIRTH.  And  consequently  there 
is  no  need  to  federalize  them. 

Mr.  FOLEY.  No,  there  is  no  reason  to 


totally  preempt  them,  as  the  Bergland 
amendment  would  do. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BERGLAND.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  observation,  of  course, 
is  correct.  The  problem  has  been  con- 
fined to  a  few  ports  around  the  borders 
of  the  United  States.  My  amendment, 
however,  is  not  designed  to  strike  at  a 
State  or  a  port  necessarily,  but  rather 
to  remedy  what  I  regard  to  be  an  inher- 
ent defect  in  a  system  which  would  pro- 
vide Federal  supervisors  watching  over 
the  shoulders  of  some  other  agencies  and 
employees. 

In  order  to  standardize  a  program,  we 
ought  to  have  the  Federal  people  do  the 
job,  whether  that  port  be  in  the  South, 
the  gulf  coast  region,  or  the  Far  West. 

Standardization  Is  Important,  and  by 
having  these  agencies  preempted,  a  cer- 
tain amoimt  of  rotation  can  be  estab- 
lished. If  a  State  agency  is  going  to  do 
the  work,  we  cannot  rotate  inspectors 
who  \^'ill  work  for  a  State  agency  and 
exchange  them  for  other  employees  in 
another  State  halfway  across  the  United 
States.  It  is  not  designed  to  strike  a  State 
necessarily. 

Mr.  WIRTH.  I  might  also  ask,  the  point 
has  been  made  that  were  the  Bergland 
amendment  passed  there  would  be  a 
Federal  backup  effect  from  the  ports 
throughout  the  interior  of  the  coimtry. 

Mr.  BERGLAND.  I  am  not  quite  sure 
I  understand  the  gentleman's  question. 
The  bill  pi-ovides  for  Federal  supervision 
of  grain  inspection  at  all  locations  but  it 
is  merely  supervision  and  licensing  all 
the  interior  points. 

Mr.  WIRTH.  But  if  there  were  more 
careful  supervision  at  all  of  the  export 
poi-ts,  the  effect  of  that  internally  in  the 
country  would  also  be  felt.  In  other  words 
this  would  have  an  Impact  on  cleaning 
up  what  has  been  in  some  places  a  ques- 
tionable system  throughout  the  countrj'. 
Mr.  BERGLAND.  That  is  precisely  the 
point.  We  have  lost  business,  as  testified 
to  by  my  colleague,  the  gentleman  from 
Minnesota  iMr.  Nolan).  The  whole  In- 
dustx-y  has  come  under  this  suspicion  be- 
cause of  the  unscrupulous  practices  of  a 
few.  I  might  say  that  the  majority  in  the 
business  have  been  honest,  hard-working 
people,  but  the  few  have  brought  about 
difBculties  for  the  many.  That  is  not  a 
unique  situation. 

But,  yes,  if  we  can  straighten  this  mess 
out  and  regain  confidence  of  the  foreign 
buyers  In  the  American  products  it  will 
result  In  good  for  the  producers,  those 
engaged  In  the  export  trade,  and  be  of 
general  benefit  to  all  people  of  the  United 
States. 

Mr.  POAGE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  that  this 
amendment  brings  to  the  forefront  the 
whole  crux  of  my  opposition  to  this  bill. 
This  amendment  is  based  upon  the  as- 
sumption that  the  Fedei-al  Government 
can  do  things  better  than  anybody  eLse 
in  this  coimtry.  I  do  not  b^eve  that 
putting  a  Federal  badge  on  somebody  will 


make  him  any  better  than  he  was  before 
we  put  the  badge  on  him.  I  like  to  wear 
the  n.S.  flag  and  all  that  but  I  do  not 
believe  the  Federal  official  Is  any  better 
than  a  State  official  or  a  county  official 
or  the  operator  of  a  private  elevator  at 
the  end  of  the  railroad  line. 

The  reason  there  is  no  complaint  about 
grading  of  the  private  elevators  at  the 
end  of  the  railroad  line  is  that  they  are 
doing  the  inspecting  of  the  grain  they 
are  buying.  They  are  buying  the  grain 
and  they  are  doing  the  inspecting  of  it 
and  of  course  there  is  no  complaint. 

Obviously  they  look  after  their  Interest 
and  they  see  that  they  get  what  they 
pay  for.  We  are  not  hearing  any  com- 
plaints off  out  there  at  the  production 
end  of  the  line. 

Why  should  we  hear  complaints  at  tlie 
other  end  of  the  line?  The  reason  we  hear 
complaints  at  the  other  end  of  the  line 
is  simply  because  too  often  the  buyers 
at  the  other  end  of  the  line  are  not  in- 
specting the  grain  they  are  buj'ing. 
Sometimes  they  are  not  looking  at  it. 
If  they  were  there  would  not  be  any 
complaints. 

All  I  am  suggesting  is  that  we  should 
make  the  buyer  or  his  agent  look  at  the 
grain  that  he  bxiys  and  tese  his  de- 
cision upon  his  own  judgment,  not  upon 
the  seal  of  the  United  States  or  of  any 
State  or  private  agency. 

As  long  as  we  are  going  to  assxmie  that 
putting  on  a  Federal  cap  makes  every- 
body honest  and  intelUgent,  just  so  long 
as  we  are  going  to  need  to  federalize 
everything  in  this  coimtry,  not  simply 
grain  inspection  but  everything  else.  If 
there  be  any  validity  to  the  suggestion  of 
the  gentleman  from  Minnesota,  then  we 
ought  to  wipe  out  our  States  and  we 
ought  to  wipe  out  our  local  governments 
because  his  amendment  assumed  that 
they  have  not  intelligence  nor  integrity 
enough  to  exist. 

Why  should  we  allow  tlie  citizens  of 
the  States  or  the  cities  to  levy  local 
taxes?  The  amendment  assumes  that 
they  obviously  are  corrupt.  Tliat  they  are 
obviously  Ignorant.  That  the  thing  to 
do  is  federalize  them  and  then  they 
will  be  wise,  happy,  and  intelligent.  I  do 
not  believe  anything  of  the  kind. 

I  think  that  the  chairman  of  the  com- 
mittee has  put  his  hands  on  the  point. 
The  gentleman  from  Washington  (Mr. 
Foley)  Is  correct  when  the  gentleman 
says  the  Federal  Government  can  name 
these  State  agencies  and  they  would  do 
just  as  good  as  if  the  Federal  Govern- 
ment employed  the  inspectors.  The  mere 
fact  that  the  man  gets  a  cap  or  a  badge 
from  the  Federal  Government  does  not 
have  anything  to  do  with  his  ability  or 
his  honesty.  I,  frankly,  feel  it  is  an  in- 
sult to  every  State  agency  and  every 
State  inspector  to  infer  that  only  Fed- 
eral inspectors  can  be  honest  and  intelli- 
gent. 

If  we  are  going  to  accept  the  philos- 
ophy that  the  Federal  Government 
should  Inspect  grain  at  the  ports,  then 
this  is  an  excellent  bill.  Most  of  this 
body  does  accept  that  philosophy.  There- 
fore, even  though  I  am  going  to  vote 
against  the  bill,  most  Members  should 
vote  for  it  and  without  amendment,  be- 
cause If  they  believe  that  we  should  have 
a  Federal  Inspection  system,  we  have 
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brought  them  a  good  bill  and  they  ought 
to  support  it. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  j^eld? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  BERGLAND.  Mr.  Chairman,  I 
want  to  commend  the  gentleman.  The 
gentleman  has  been  consistent.  The 
gentleman  has  taken  a  point  of  view 
from  the  day  the  committee  started 
marking  up  the  bill.  The  gentleman  has 
never  deviated.  The  gentleman  makes 
a  good  point.  In  the  course  of  covering 
the  proceedings  on  this  matter,  we  were 
informed  by  certain  agents  of  foreign 
buyers  that  they  had  sent  a  representa- 
tive of  their  own  to  the  United  States  to 
witness  the  loading  of  their  grain  and 
they  were  run  off  the  place  and  threat- 
ened with  trespassing. 

This  invites  foreign  buyers  to  be  on 
the  premises  at  the  time  the  grain  is 
loaded  on  their  boats.  This  is  the  point 
originally  made  by  the  gentleman  from 
Texas  and  certainly  ought  to  be  recog- 
nized. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from  Texas  and  point  out  that 
we  have  had  laws  against  fraud  in  this 
country  since  the  very  founding  of  the 
Republic. 

We  have  bank  embezzlements  take 
place  and  the  bank  exsuniners  go  in  and 
find  the  problem  and  If  the  people  are 
at  fault,  they  are  taken  to  court  and  put 
In  jail  without  all  this  big  to-do. 

I  think  the  principle  is  the  same  here 
and  the  gentleman  makes  the  point  very 
weU  that  if  we  are  Hamiltonlans,  we  will 
vote  for  the  bill  and  if  we  are  Jeffer- 
sonians,  W3  will  vote  against  it. 

Mr.  Chairman,  I  will  simply  conclude 
by  sajing  I  will  vote  against  the  amend- 
ment and  I  will  join  the  gentleman  from 
Texas  (Mr.  Poace)  and  vote  against  the 
bill. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chtdrman.  I  just 
want  to  £isk  the  gentleman  why  the  gen- 
tleman supposes  that  the  president  of  the 
Bimge  Corp.,  we  might  term  him  a  Ham- 
iltonian  or  Jeffersonian,  I  do  not  know 
what  he  is,  but  he  is  in  favor  of  Federal 
inspectors  at  the  port  facilities.  I  wonder 
why  that  might  be?  Does  tlie  gentleman 
have  any  observation  on  that? 

Mr.  SYMMS.  He  is  not  hurt  by  this 
Federal  Inspection  service. 

Mr.  HARKIN.  But  what  he  is  hurt  by, 
he  is  hurt  if  there  are  not  Federal  in- 
spectors, because  he  is  finding  they  are 
losing  business  abroad  from  this  coun- 
try. He  knows  if  we  have  Federal  in- 
spectors, we  are  going  to  keep  those 
ciustomers. 

Mr.  SYMMS.  The  way  this  bill  is 
written,  the  buyer  has  the  privilege  to 
come  aboard  that  vessel  and  have  his 
own  inspection  right  now  under  this  bill, 
without  this  amendment;  so  he  is  al- 
ready protected.  If  he  wants  to  have  an 
inspector  on  board  to  check  it  himself, 
he  can  certainly  do  so. 


Mr.  HARKIN.  But  again,  this  foreign 
buyer  can  buy  it  from  other  countries. 
They  are  going  to  other  parts  of  the 
world  to  buy  It  and  we  have  to  get  back 
those  customers. 

Mr.  SYMMS.  And  the  man  Mr.  Bunge, 
Is  In  those  other  countries  with  an  Inter- 
national company,  so  it  does  not  bother 
him. 

Mr.  HARKIN.  I  am  interested  in  this 
country.  I  am  interested  in  the  business 
that  comes  from  Oils  country. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 

1  move  to  strike  the  last  word,  and  I 
rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  think  we  are  losing 
sight  of  what  kind  of  an  Inspection  serv- 
ice we  have  here.  Putting  a  striped  suit 
on  a  referee  does  not  make  him  a  super- 
man, but  the  fact  that  he  is  not  a  mem- 
ber of  either  team  helps  to  give  confi- 
dence that  he  will  perhaps  make  fair 
calls.  What  a  spectacle  it  would  be  if 
both  teams  were  to  have  their  managers 
as  referees  and  make  joint  calls.  That  is 
what  we  are  talking  about  here. 

This  is  not  an  ordinary  inspection 
service  such  as  we  have  in  meat  inspec- 
tion for  the  protection  of  a  third  party, 
the  consumers.  This  Is  a  service  for  the 
people  who  are  selling  and  busdng.  They 
are  paying  for  it.  AU  they  have  asked  the 
Government  to  do  is  to  provide  them 
with  an  impartial  grading  and  weighing 
service.  They  say,  "I  will  pay  for  it;  I 
want  an  impartial  service  operated  ef- 
fectively and  efficiently  and  xmiformly." 
Uniformity  is  an  important  matter  here. 

One  of  the  problems  we  have  here  is 
that  Members  tend  to  see  the  inspection 
service  that  they  have  seen  It  as  operated 
locally  In  their  areas.  I  visited  and  spent 
most  of  the  day  at  the  Seattle  port  about 

2  or  3  years  ago — maybe  It  was  4  years 
ago — and  I  do  say  that  It  was  a  well- 
operated  port.  I  must  also  point  out, 
however,  that  It  was  operated  by  a  State 
agency  and  most  of  the  wheat  going 
through  that  port  comes  from  the  State 
of  Washington.  The  State  Department 
of  Agriculture  has  every  reason  to  have 
pressure  on  It  to  operate  a  port  In  a 
most  fair  and  judicious  and  good  man- 
ner. It  is  not  the  same  at  other  ports 
I  have  visited. 

We  do  not  have  that  same  situation 
everjrwhere.  Very  little  of  the  grain  at 
New  Orleans  comes  out  of  Louisiana — 
very  little.  Almost  all  of  It  comes  from 
the  great  bread  basket  of  the  Midwest. 
I  think  that  as  long  as  we  are  going  to 
have  a  grain  business  such  as  we  have 
with  billions  of  tons  of  grain  being 
shipped  overseas,  upon  which  all  of  the 
consumers  in  this  country  are  depend- 
ent for  earning  the  money  to  pay  for  the 
imports  of  oil  that  come  Into  this  coun- 
try and  for  helping  to  stabilize  the  dol- 
lar, then  we  ought  to  protect  our  grain 
business  and  we  should  provide  an  im- 
partial service  to  those  who  want  It. 

Many  other  comitries  are  different 
from  us  in  that  they  have  State  trading 
companies.  They  do  not  understand  It 
when  they  come  to  the  Department  of 
Agriculture  and  they  are  told,  "WeU, 
that  was  the  U.S.  grade  put  on  there, 
but  it  was  not  really  a  U.S.  Inspector." 
They  do  not  understand  that,  and  they 
never  will. 


I  think  the  exporting  points  we  have 
ought  to  have  a  uniform  inspection  serv- 
ice where  we  know  that  the  grade  put 
on  there  by  a  person  who  has  no  finan- 
cial interest.  Is  subject  to  all  of  the  pres- 
sures of  Federal  law,  who  is  subject  to 
removal  from  his  Federal  job  and  every- 
thing else. 

The  least  we  can  do  is  to  vote  for  the 
Bergland  amendment  and  have  uniform 
inspection  as  a  service  to  the  people 
who  are  paying  for  it  at  export  ports. 

Mr.  B4EZVINSKY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  MEZVIN6KY.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  remarks.  It  has  been  nearly  a  year 
since  I  introduced  H.R.  8347,  a  measure 
aimed  at  correcting  some  of  the  prob- 
lems in  our  Nation's  export  grain  inspec- 
tion and  weighing  ssrstem — problems, 
unfortunately,  is  a  euphemism  here  be- 
cause, in  truth,  the  existing  situation  was 
spawning  a  major  scandal  with  both  na- 
tional and  international  implications. 

Through  last  siunmer,  a  Federal  inves- 
tigation uncovered  unparalleled  corrup- 
tion where  confiict  of  interest  and  brib- 
ery appeared  to  be  the  standard  operat- 
ing procedure  in  the  Inspection  and 
weighing  of  U.S.  export  grains.  By  tbe 
end  of  September  last  year,  a  Federal 
grand  jury  investigating  the  goings  on 
at  the  New  Orleans  export  port  had  in- 
dicated 48  individuals  and  four  corpora- 
tions, charging  some  265  violations  of 
Federal  criminal  statutes,  including 
counts  of  bribery,  corrupt  influence  on 
inspection  personnel  and  evasion.  Our 
Nation's  grain  inspection  and  weighing 
system  was  not  presenting  a  very  pretty 
picture  to  the  world. 

Of  course,  our  foreign  grain  customers 
did  not  need  a  grand  jury's  shower  of  in- 
dictments to  tell  them  that  the  integrity 
of  our  Nation's  grain  Inspection  and 
weighing  system  was  questionable.  Since 
1966,  the  USDA  has  received  nearly  600 
complaints  from  foreign  buyers  regard- 
ing the  quality  and  quantity  of  U.S. 
grain.  In  short,  they  were  getting  less,  or 
a  lower  quality  of  grain  than  Uiey  bar- 
gained for. 

To  restore  foreign  buyers'  confidence 
in  America's  product,  and  protect  this 
market  which  is  vitally  important  both 
to  our  farmers  and  to  our  Nation's  bal- 
ance of  trade.  It  was  clear  that  something 
had  to  be  done,  that  fundamental 
changes  in  the  system  had  to  be  made. 

The  Agriculture  Committee  requested 
that  the  General  Accounting  Office  con- 
duct a  complete  evaluation  of  the  entire 
marketing  chain  for  grain.  GAO  devoted 
almost  8  months  to  that  task  and  pro- 
duced the  most  comprehensive  study  of 
the  grain  inspection  system  ever  com- 
piled. 

I  think  the  key  finding  of  the  GAO  was 
that  the  corruption  of  the  present  system 
is  so  pervasive  that  to  effectively  attack 
the  problem  demsuids  that  the  Federal 
Government  step  in  and  accept  direct 
responsibility  for  the  inspection  system. 

Although  the  bUl  before  us  today 
makes  major  strides  toward  tightening 
the  Nation's  grain  inspection  and  weigh- 
ing system,  it  is  fundamentally  fiawed  by 
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its  lack  of  a  requli-ement  of  Federal  in- 
spection at  all  export!  ports.  By  allowing 
the  Secretary  of  Agriculture  to  continue 
to  designate  this  authority  to  the  States, 
the  present  bill  fails  to  properly  recog- 
nize either  the  GACrfs  recommendation 
or,  more  importantly,  the  scandalous 
conditions  that  promoted  it. 

I  do  not  accept  thej  notion  that  to  put 
the  inspection  proce« 
main  of  the  Federal 
how  passes  unfair,  nei 
the  State  inspection 
done  a  good  and  hom 


solely  in  the  do- 

vernment  some- 

ative  judgment  on 

encies  which  have 

t  job  in  the  past. 


In  order  to  restore  foreign  confidence,  it 


^deral  Government 
lin  exporting  sys- 


is  necessary  for  the 
to  stand  behind  our 
tern  by  taking  directl  responsibility  and 
accountability  for  tne  enforcement  of 
grain  grading  stand^irds  and  the  ac- 
curacy of  grain  weigljing. 

The  amendment  offered  by  tlie  gen- 
tleman from  Minnesota  will  do  just  that, 
and  at  the  same  timp  offers  an  oppor- 
tunity to  insure  that  0nally  we  wHl  have 
uniform  standards  applied  at  all  export 
ports.  As  the  gentlemian  from  Iowa  just 
noted,  uniformity  is  in  important  mat- 
ter here.  We  have  such  uniformity  in 
other  areas  such  as  iii  meat  inspection. 

This  will  be  an  important  step  to- 
ward restoring  the  credibility  of  our  Na- 
tion's inspection  and  weighing  system 
and  can  help  mend  the  reputation  of  our 
grain  exports. 

Approval  of  this  amjendment  will  dem- 
onstrate to  our  world!  customers  that  we 
are  serious  about  cleaning  up  our  grain 
export  system  and  that  the  Federal  Gov- 
ernment Is  willing  to  accept  its  respon- 
sibility in  this  area.     { 

If  we  fail  to  do  soj  I  fear  that  other 
nations  may  take  it  as  a  signal  that  this 
Congress  does  not  want  to  be  bothered 
with  this  problem,  tqat  we  do  not  take 
it  seriously — that  we  iimply  do  not  care. 

I  urge  the  adoption  ^f  this  amendment. 

Mr.  BURLISON  bf  MissourL  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  sa|y  to  my  colleagues 
that  the  adoption  of  tl^is  amendment  will 
dramatically  improve  this  legislation.  We 
have  an  investigative  ^rm — the  Congress 
has.  It  is  known  as  thf  General  Account- 
ing OfBce.  The  Genersfl  Accounting  OflBce 
has  made  an  exhaustive  investigation  of 
this  issue.  ] 

Mr.  Chairman.  I  think  we  ought  to 
hear  what  they  have  to  say.  We  ought  to 
pay  some  attention  t^  them.  If  not,  we 
ought  to  eliminate  oui  investigating  arm. 

Mr.  Chairman,  this  ^  what  the  General 
Accovmting  OfiQce  had  to  say,  alter  Its 
e^aiistive  investigation  into  whether  we 
ought  to  have  a  Feddral  inspection  sys- 
tem. Such  a  system  would : 

Restore  integrity  find  confidence  in 
the  inspection  systet 

Provide  greater 
sistency  in   inspectlc 
operations. 

Establish  an  indepe^ 
inating  actual  and 
Interest.  I 

Develop  an  inspection  force  conform- 
ing to  uniform  hiring  and  training  re- 
quiremoits.  f 

Permit  rotation  of  Iftie  inspection  force 
among  specific  localities. 


formity  and  con- 
procedures  and 

ident  system,  ellm- 
itential  conflicts  of 


Provide  greater  flexibility  in  use  of  in- 
spection personnel,  especially  whei-e  sea- 
sonal work  may  be  involved. 

Provide  for  maximum  use  of  standai-d- 
ized  equipment  and  better  maintenance 
of  equipment. 

Reduce  the  number  of  multiple  or  dup- 
licate inspections  presentiy  required. 

Reduce  the  number  of  Inspection 
agencies  to  increase  administrative  ef- 
ficiency. 

Increase  foreign  trade  or  at  least  re- 
duce chances  of  customers  choosing  to 
buy  from  other  sources. 

Place  inspectors  imder  direct  control 
of  USDA  to  provide  more  effective  au- 
thority to  deal  with  inspector  deficien- 
cies. 

Eliminate  present  inequities  whereby 
some  inspectors  earn  annual  salaries  or 
incomes  from  $30,000  to,  in  some  cases, 
$78,000. 

Th&t  is  a  partial  summary  of  what  the 
investigative  arm  has  found.  The  GAO 
made  its  report  in  a  docimient  which  is 
dated  February  17,  1976. 

Mr.  Chairman,  I  woiild  urge  my  col- 
leagues on  the  committee  to  support  this 
amendment  and  thereby  monumentally 
strengthen  this  weak  bill. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ments. 

Mr.  Chaii'man,  my  colleague  from  Col- 
orado brought  up  the  point  which  I  think 
is  very  important  for  us  to  address  here, 
and  that  has  to  do  with  the  fact  that  if 
we  clean  tilings  up  at  the  port  level,  it 
will  indeed  tend  to  clean  things  up  in- 
land; and  that  is  the  reason  why  many  of 
us,  including  myself,  feel  so  strongly  that 
we  should  be  sure  that  we  do  indeed 
really  clean  things  up  at  the  port  level. 

As  our  distinguished  chairman,  who 
has  done  such  a  great  job  on  this  bill, 
told  us,  there  are  places  where  we  have 
had  ti-ouble  with  State  agencies  inspect- 
ing at  port  levels.  It  is  fortunate  that 
there  are  many  cases  where  this  Is  not 
the  case.  But  the  only  way  we  here  can 
address  this  is  by  making  the  change  so 
that  it  will  not  be  possible  to  have  State 
inspection  agencies  in  those  locations 
where  there  has  been  trouble. 

The  Secretary  has  had  the  authority 
in  the  past,  where  he  could  indeed  make 
these  changes,  but  the  Secretary  has  not 
seen  fit  to  do  so;  and  that  is  why  we 
have  this  problem. 

There  are  some  of  us  who  are  greatly 
concerned  that  political  pressure  might 
come  to  bear  on  the  Secretary.  It  has 
happened  In  the  past.  The  Bergland 
amendment  would  finally  clean  up  the 
situation.  We  should  all  understand  that 
grain  sold  abroad  Is  sold  with  what  they 
call  a  certificate  final.  Tlie  buyer,  when 
it  arrives  in  that  port,  has  no  recourse. 
He  has  to  accept  that  grain  because  of 
the  way  the  contract  is.  If  it  is  not  what 
he  thought  it  was,  the  only  thing  he  can 
do  Is  hope  that  an  adjustment  will  be 
made.  He  does  not  have  an  opportunity 
to  Inspect  the  grain  and  either  accept  it 
or  reject  it. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Moouc). 


Mr.  MOJRE.  I  thank  the  gentleman 
for  yielding. 

As  I  understood  the  remarks,  the  gen- 
tleman is  making  synonymous  with 
cleaning  up  the  situation  the  converting 
of  all  employees  to  Federal  employment; 
is  that  right? 

Mr.  BEDELL.  No,  sir.  I  am  saying  we 
have  had  trouble  in  the  past  with  State 
agencies.  I  am  saying  we  now  have  the 
choice  to  say  we  are  not  going  to  go  on 
with  that  possibility,  and  we  are  going 
to  straighten  it  out.  And  some  of  us  who 
are  concerned  about  this  matter  feel  that 
this  is  an  opportunity  to  see  that  that  is 
done. 

Mr.  MOORE.  If  the  gentleman  will 
yield  further,  I  think  everybody  in  the 
Chamber  is  concerned  about  straighten- 
ing out  the  problems  where  they  exist. 
But  I  thought  I  understood  the  gentle- 
man to  say  that  we  could  clean  up  the 
situation,  and  if  we  adopt  the  Bergland 
amendment,  we  clean  that  up  by  taking 
the  State  agencies  out  and  making  them 
all  Federal  employees. 

I  simply  submit,  therefore,  that  it 
would  seem  to  me  what  the  gentleman  is 
concluding  is  that  Federal  employees  are 
cleaner  or  more  honest  or  more  capable 
than  State  employees  or  local  employees 
would  be,  in  which  case  I  would  ask: 
What  about  the  Federal  meat  inspectors 
in  Los  Angeles  who  have  been  Indicted? 
What  about  the  Postal  Service?  What 
about  the  food  stamp  program?  And 
what  about  the  poor  USDA  supervision 
involved  in  this  case? 

Mr.  BEDELL.  Mr.  Chairman,  we  are 
not  talking  about  individuals;  we  are 
talking  about  the  system.  It  has  certainly 
been  shown  that  the  system  as  we  have 
had  it  has  tended  to  lend  itself  to  prob- 
lems, and  the  reason  it  has  is  not  because 
of  the  individuals;  it  is  because  of  the 
way  the  system  operates. 

If  this  amendment  were  adopted,  we 
would  have  the  opportunity  to  move  peo- 
ple around  from  place  to  place,  as  we  do 
with  Federal  Inspectors.  It  has  been  true 
tliat  problems  arise  in  small  groups 
wherein  they  are  inspecting  for  small 
groups  of  shlppere.  We  fovmd  that  in  New 
Orleans  when  we  were  down  there. 

I  do  not  want  to  prolong  this  discus- 
sion, but  I  repeat  that  it  is  only  the  sys- 
tem we  are  trying  to  change.  Nobody 
thinks  we  will  change  people  by  the  legis- 
lation we  pass. 

Mr.  MOORE.  Mr,  Chairman,  I  am  glad 
to  hear  the  gentleman  agree  with  me  on 
that  point.  That  is  one  of  the  points  I 
was  making,  and  I  totally  agree  with  the 
gentleman. 

But  I  submit  that  under  the  existing 
system  the  USDA  can  alter  the  regula- 
tions pertaining  to  any  of  the  employees 
by  moving  them  from  State  to  State  or 
from  port  to  port  within  the  State,  and 
have  a  consolidated  training  program 
and  all  the  other  items  the  gentleman 
mentioned.  I  think  that  can  be  done  by 
regulation  with  the  existing  agencies  we 
have  now.  We  do  not  have  to  try  to  ac- 
complish it  with  only  Federal  employees. 

Mr.  BEDELL.  Mr.  Cliairman,  I  think 
the  question  is  what  we  can  do  to  im- 
prove the  situation.  We  want  to  do  every- 
thing we  can  to  make  the  system  as  effec- 
tive as  we  possibly  can,  realizing  that  we 
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will  have  fewer  people  involved  in  the 
system. 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  wlU  yield  further,  let  me  state 
that  I  agree  with  him.  Let  us  do  every- 
thing that  Is  necessary,  not  everything 
we  can,  because  we  may  go  too  far  as  does 
this  amendment. 

Mr.  SEBEUUS.  Mr.  Cliairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  will  try  to  say  what 
I  have  to  say  in  1  minute.  I  only  want 
to  make  one  final  point. 

ITie  gentleman  from  Washington  (Mr. 
Foley)  has  a  good  State  system  out  there 
in  Washington.  The  gentleman  from 
Virginia  (Mr.  Waicpler)  also  has  a  good 
system,  and  many  other  States  do.  If 
this  amendment  is  adopted,  we  are  going 
to  bring  those  systems  to  an  end. 

I  am  very  much  Interested  in  seeing 
that  the  good  titate  systems  work. 

There  Is  another  point  involved  In 
this.  There  is  only  so  much  money  to  pay 
for  fees.  If  we  fix  this  so  that  In  the 
State  of  the  gentleman  from  Washington 
(Mr.  FOLEY)  or  in  the  State  of  the  gentle- 
man from  Virginia  (Mr.  Wamplex)  the 
fees  that  are  at  the  exp>ort  points  with- 
in that  State  go  to  the  Federal  Govern- 
ment all  that  is  left  are  the  little  towns 
and  llttie  elevators  that  are  going  to  be 
taken  care  of  by  the  States,  we  are  going 
to  find  they  are  going  to  go  broke  because 
they  will  have  to  raise  fees  2  or  3  times 
in  every  State  that  has  export  points. 
That  will  happen  if  we  make  this  totally 
Federal. 

I  would  plead  for  the  good  system  In 
the  State  of  Washington  and  would  hope 
that  we  do  not  do  that  to  them.  Also,  I 
think  we  should  let  the  Secretary  of 
Agriculture  make  the  determination,  be- 
cause he  can  give  them  notice  without 
any  reason  and  cut  them  off  If  he  wants 
to. 

Mr.  Chairman,  I  urge  my  colleagnes 
to  consider  good  State  systems  that  have 
been  in  existence  far  longer  and  with  » 
much  better  record  than  the  USDA. 

Mr.  SYMMS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  SEBEUUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say  fur- 
ther that  in  my  own  State,  for  exsimple, 
we  have  a  very  good  private  inspection 
system.  We  are  an  Inland  State,  but  we 
may  become  a  seaport  State  because  of 
our  Inland  seapcMl  In  Lewlston,  Idaho. 

By  section  6  of  this  bill  we  allow  the 
Federal  Government  to  hire  the  Inspec- 
tors without  civil  service  exams,  and  if 
they  tend  to  become  too  federalized,  they 
are  going  to  have  to  go  and  hire  the 
same  people,  that  do  it  now.  That  Is  the 
point  I  wanted  to  make  for  the  benefit 
of  my  friend,  the  gentleman  from  Idaho 
(Mr.  Bedell),  that  they  would  end  up 
hiring  the  same  people.  I  do  not  see  where 
there  will  be  any  benefit  or  any  change 
if  we  are  going  to  have  the  same  inspec- 
tors doing  this  inspection,  and  I  think 
goes  back  to  the  focal  point  of  federaliz- 
ing the  program. 

Mr.  SEBELIUS.  Mi-.  Chairman,  I  thank 
the  gentleman,  and  I  think  he  has  made 


a  ver>'  valid  point.  We  do  want  to  make 
this  system  work. 

I  do  not  have  any  export  points  In  my 
State,  of  course,  but  we  do  ship  out  an 
awful  lot  of  grain.  I  am  very  concerned 
that  if  we  take  this  away  from  them,  we 
will  not  have  a  viable  system.  I  think  they 
should  not  have  to  iirove  themselves  all 
over  again.  I  think  the  system  works  as 
the  situation  appears  now.  They  are  not 
guilty  of  anything,  and  they  should  have 
a  chance  to  continue. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Bekgland)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Berglahd) 
there  were — ayes  30,  noes  37. 

BXCCntOED   VOTX 

Mr.  BERGLAND.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  112,  noes  183, 
not  voting  137,  as  follows: 

[BoU  No.  169] 
ATBS— 112 


Alexander 
Alien 
Ambro 
Andrews, 
N.  Dak. 
Annunzlo 
Aspin 
Baldus 
Beard.  R.I. 
B«d«l 
Bergland 
Bingham 
Blanchard 
Blouln 
Boiling 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burllson,  Mo. 
Carney 
Ooben 
CoUlns,  ni. 
Oonyers 
Cornell 
D'Amours 
Dfllaney 
DaUums 
Dlggs 

Downey,  N.Y. 
Drtnan 
Eaiiy 
Edgar 


Finxller 

Ford,  Ulcb. 

Fraser 

Oaydoa 

Gibbons 

Hagodom 

HarKIn 

Harris 


Oberetar 
ottinger 
Patterson. 

Calif. 
Pattison.  N.T. 
Porkliu 
Preyer 
Price 


Hecbler,  W.  Va.  Quie 
Htistoskl  BaUdMck 


Holtsman 

Howard 

Hows 

Hungate 

Jacobs 

Kastenmeler 

Keys 

Leggett 

Lebman 

Utton 

Long,  Md. 

Lundins 

McHugb 

Uaguire 

Mezvlnsky 

MUler,  Csllf. 

Mlneta 


MItcheU.  Md. 
Uotktatry 

M«11»>t»«ll 

Moorbead,  Pa. 
Moss 


Edwards,  Calif.  Murphy,  Dl. 
Bmery  Murtha 

Evlns,  Tenn.       Nedsl 
Pary  Nolan 

Fascell  Nowak 


Bangei 

Beuss 

Richmond 

Bos 

BODCSltO 

Booney 

Rosenthal 

Scheuer 

Seiberling 

Shipley 

Simon 

Slack 

Smith,  lows 

Solarz 

Staggers 

Studda 

Symington 

Taylor,  Mo. 

Thompson 

Thone 

Tsongas 

Vander  Veen 

Vanik 

Wazman 

Whalsn 

wour 

Yates 

Yatroa 


Adams 
Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Archer 
Ashbrook 
Ashley 
AuColn 
Bafalis 
Bauman 
Bennett 

BoggS 

Bonker 

Bowen 

Breaux 

Brlnkley 

Brooks 

Brown.  Mich. 

Buchanan 

Bnrgener 

Burke,  Calif. 

Burleson,  Tex. 

Butler 

Byron 

Carr 

Carter 


NOBS— 183 

Clausen, 
DonH. 
Cleveland 
OoUln8,Tex. 
Conable 
Conte 
Coughlin 
Danid,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Daniel  son 
Derrick 
Derwinski 
Devine 
Dingell 
Dodd 

Duncan,  Tenn. 
duPont 
Edwards,  Ala. 
English 
Erlenbora 
Evans,  Ind. 
Fen  wick 
Pish 
nsber 
nood 


Ford,  Turn. 
Forsythe 
^xontain 
Prey 
Gilman 
Qlnn 

Goldwater 
Gonsalez 
Doodling 
Gradison 
Orassley 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
H&oseu 
Harsha 
Hawkins 
Hubert 
Hicks 
Hlghtower 
HIUU 
Holt 
—ubbant 


Hughes 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jordan 

Kasteu 

Kazen 

Kindness 

Krebs 

LaPalce 

Lagomarsiiio 

Landnun 

Latta 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Iia. 

Lujan 

McClory 

McCoUister 

McCormack 

McDade 

McDonald 

McBwen 

McFaU 

McKlnney 

Madden 

Madigan 

Mabon 


Mann 

Martin 

MasEoU 

Meeds 

Meyner 

Michti 

Miller,  Ohio 

Mills 

MItcheU.  N.Y. 

Montgomery 

Moore 

Moorbead, 

Calif. 
Myers,  Ind. 
Myers,  Pa. 
Nstcher 
Neal 
O'Brien 
O'Hara 
O'Neill 
Passman 
Patten.  N.J. 
Pettis 
Pike 
Poage 
Pressler 
Prltcbard 
Rees 
Uegula 
Rhodes 
Rinaldo 
Risen  hoover 
Rodlno 
Boush 
Boussdot 
Bunnels 


Ruppe 

Busao 

Sarastn 

Satterfield 

Schroeder 

Sctaulae 

Seb^w 

Sharp 

Shriver 

Sbuster 

Sisk 

Skubltz 

Smith.  Nebr. 

BnyAtT 

Spenoe 

Stanton. 

J.  William 
Steed 
Stuckey 
Synuns 
Taylor,  N.C. 
Thivnton 
Trailer 
Ullman 
Van  Deerlln 
Waggonner 
Walsh 
w  ampler 
Weaver 
Whlt^urst 
Whltten 
Wiggins 
Wlrth 

Young,  Altitkx 
Yotmg,  Fla. 


NOT  VOTINO— 137 


Abdnor 

Abzug 

Addabbo 

Armstrong 

BadUlo 

Barrett 

Baucus 

Beard,  Tenn. 

BeU 

Bevill 

Blaggl 

Blester 

Boland 

Broomfield 

Brown,  Ohio 

BroyhUl 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Barton,  Phimp 

Cedert>erg 

Cb^peU 

Chlsbolm 

Clancy 

dawson,  Del 

Clay 

Cochran 

Conlan 

Corman 

Cotter 

Crane 

Davis 

de  la  Oarza 

Dent 

Dickinson 

Downing,  Va. 

Duncan,  Oreg. 

Eckhardt 

BUberg 

Esch 

Eshleman 

Evans,  Colo. 

Flthisn 

Korio 

Rowers 

Flynt 


Prenari 

Puqua 

Qlaimo 

Green 

Gude 

Guyer 

Harrington 

Hayes,  Ind. 

Hays.  Ohio 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hinabaw 

Holland 

Horton 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Karth 

KeUy 

Kemp 

Ketchum 

Koch 

Krueger 

Lott 

McCloskey 

McKay 

Macdonald 

Mathis 

Matsunaga 

Melcher 

Metcalfe 

Mikva 

MUford 

Mink 

Moffett 

Morgan 

Mosher 

MotU 

Murphy.  N.Y. 

Nichols 

Nix 

Obey 

Pepper 


Peyser 

Pickle 

Quillen 

Randan 

Ble^e 

Roberts 

Robinson 

Rogers 

Rose 

Bostenkowskl 

Roybal 

Rymn 

St  Germain 

Santinl 

Sarbanes 

Scbneebell 

Sikes 

Spellman 

Stanton, 

James  V. 
Stark 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Sullivan 
Taloott 
T^eague 
Treen 
UdaU 

Vander  Jagt 
Vlgortto 
White 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Young,  Gs. 
Young,  Tex. 
Zablockl 
Zereretti 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr.  Zablockl  against. 

Mr.  Ellberg  for,  with  Mr.  Strattou  against. 

Mr.  Zeferettt  for,  with  Mr.  Nichols  against. 

Mr.  Koch  for,  with  Mr.  Dtiucan  of  Oregon 
against. 

Mr.  Melcher  for,  with  Mr.  Henderson 
against. 

Ms.  Abzug  for,  with  Mr.  Puqua  against. 

Mr.  Baucus  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mrs.  Chlsholm  for,  with  Mr.  Jones  of  North 
Carolina  against. 

Mr.  Flthlaa  f<»-,  with  Mr.  Kelly  against. 
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Ur, 


Mrs.  Mink  for, 

chusetts  against. 

Mr.  Udall  for,  with  Mr 

sachu.setts  against. 
Mr.  BadUlo  for,  with 
Mr.  Mottl  for.  witli  Mi 
Mr.  Moffett  for,  with 
Mr.  Stokes  for,  with 
Mr.  Charles  H.  Wilsoi 

with  Mr.  Robinson  against 
Mr.  Clay  for,  with  Mr. 
Mr.    Matsunaga   for, 

Massachusetts  against. 
Mr.  Metcalfe  for,  with 


with  Ifr.  Bmke  of  Massa- 
Macdouald  of  Mas- 


Mr 


Flynt  against. 
Pickle  against. 
Mr.  Teague  against. 
Slkes  against, 
of  California  for, 


Harrington  e^galnst. 
\tith   Mr.   Boland  of 


,  seems 


Mr.  EMERY  and 
their  vote  from  "no" 

Mr.  McDADE 
"aye"  to  "no." 

So  the  amendments 

The  result  of  the 
a.s  above  recorded. 

Mr.  LATTA.  Mr. 
strike  the  last  word 

Mr.  Chairman,  it 
a  problem  arises  we  htive 
overreact.  Maybe  we 
here.  I  was  glad  to  see 
last  vote.  That  was  some 
perhaps  we  are  not 
this  instance. 

Mr.  Chairman,  I 
pressed  by  an  editor!^ 
in  Toledo  Blade  on 
entitled    "Grain 
reaction." 

The  article  is  as  f  ollbws 


T.  Howe  changed 
o  "aye." 
changed  his  vote  from 


vole 


Ch  lii-man,  I  move  to 


gong 


WS.S 


very  much  im- 

which  appeared 

Ifebriiary  23,  1976, 

Bring    Over- 


Abu  >es 


Grain  Abvses  Brin(i  Overreaction 


right 


wrong 


b  "en 


The  General  Accountijig 
watchdog  agency — was 
weaknesses  in  the  currenjt 
ing  grain  exports  but 
Ing  that  the  Agricultures 
over  the  Job. 

There   Is    no    question 
been  uncovered  involvlni ; 
flicts  of  Interest  that 
nation's    massive    $21 
export  business.  It  is  alsc 
the  irregularities  have 
and  found  mainly  in 
the  New  York  ports. 

By  advocating  that 
partment   assume   dlreci 
sampling,  grading,  and 
OAO  has  oveiTeacted  to 
Agriculture  Department 
sight  function  properly, 
need  to  create  another 
place  federally  licensed 
and   large,   apparently 
creditable  Job. 

As  one  local  grain  official 
Is  obviously  no  assuranc(  i 
ployee  will  be  any  more 
who  now  work  for  the 
groups.  Indeed,  the  dau| 
Ing  the  Agriculture 
bribery  and  fraud  would 
if  members  of  its  staff 
In  grain  Inspection.  Th^t 
ill  the  wrong  direction. 

By  remaining  one  step 
Is,  by  overseeing  the  wor  S 
not    always    been   doing , 
vigorous  prosecution  of 
partment    could    go    a 
remedying  the  situatloi 
that  Congress  will 
federal  take-over  is  not 
to  every  problem  and 
this  one. 


AMENDMENT    OFFERtO 

Mr.  HARKIN.  Mr. 
an  amendment. 
The  Clerk  read  as  fdllows 
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Mr.  Bevlll  against. 


were  rejected, 
was  announced 


like  every  time 

a  tendency  to 

are  overreacting 

the  result  of  this 

indication  that 

to  overreact  in 


Office — Congress' 
In  pointing  out 

system  of  Inspect- 
In  recommend- 

Department  take 


that   abuses   have 
cheating  and  con- 
cduld  undermine  the 
qUllon-a-year   farm- 
true,  however,  that 
highly  localized 
New  Orleans  and 


the 


tpe  Agriculture  D  - 
responsibility  for 
iveighing  grain,  the 
the  problem.  If  the 
performed  Its  over- 
there  would  be  no 
bureaucracy  to  re- 
Inspectors  who,  by 

1  lave  been   doing   a 

pointed  ovit,  there 
that  a  federal  em- 
honest  than  those 
or  private  trade 
ens  of  coutaminat- 
Dep^rtment  itself  with 
be  far  more  likely 
directly  involved 
would  be  moving 


sti  ites 


wi  re 


removed  as  It  now 
properly  as  it  has 
and    by    Insuring 
'  vrongdolng,  the  de- 
long    way    toward 
.  It  can  be  hoped 
concliide  for  once  that  a 
inevitable  answer 
I  orgo  legislation  on 


BT   MR.    HARKIN 

i^hairman,  I  offer 


Amendment  offered  by  Mr.  Harkin:  Page 
29,  strike  everything  from  line  3  down 
through  line  23  and  Insert  in  lieu  thereof  the 
following: 

Sec.  15.  Section  17  of  said  Act  <7  U.S.C.  87f ) 
is  amended  by  deleting  from  subsection  (e) 
the  term  "section  14"  and  substituting  In 
lieu  thv-reof  the  term  "subsection  (a)  of  sec- 
tion 14";  by  repealing  subsection  (g);  and 
redesignating  the  remaining  subsections  ac- 
cordingly." 

Mr.  HARKIN.  Mr.  Chairman,  this  is 
the  amendment  I  referred  to  earlier  in 
the  debate,  to  try  to  take  out  this  pro- 
vision which  I  call  the  gag  rule.  This 
bill  includes,  in  revised  form,  a  section 
from  the  administration  proposal  which 
would  make  it  a  crime  for  any  "present 
or  foi-mer  officer  or  employee  of  tiie  De- 
partment of  Agricultm'e  or  of  any  official 
inspection  agency,  or  any  agency  or  per- 
son designated  to  perform  services  relat- 
ing to  weighing  under  section  7A,  or  any 
present  or  former  licensee,  to  make  pub- 
lic any  information  obtained  under  the 
Grain  Standards  Act  without  the  au- 
thority of  the  Secretary  of  Agriculture  or 
a  Congressional  committee."  An  excep- 
tion applies  to  information  which  a  per- 
son "reasonably  believes"  relates  to  an 
unlawful  activity,  which,  of  course,  places 
the  burden  of  proof  on  someone  who  may 
wish  to  expose  wrongdoing. 

I  believe  that  this  provision  would  pro- 
hibit persons  currently  or  formerly  en- 
gaged in  enforcement  of  the  grain  in- 
spection program  from  providing  infor- 
mation on  lawful  activities  to  individual 
Members  of  Congress,  the  press,  and  the 
general  public. 

Presumably,  a  former  grain  inspector 
who  was  asked  to  write  an  article  about 
the  current  scandal  or  discuss  his  ex- 
periences with  the  press  would  be  pre- 
vented from  doing  so  without  first  ob- 
taining official  clearance.  I  think  the  first 
amendment  problem  here  is  obvious.  I 
think  it  is  unconstitutional  to  have  this 
kind  of  gag  rule  in  the  law. 

Also,  I  think  the  exceptions  that  would 
allow  the  release  of  information  of  un- 
lawful activities  by  no  means  assures  that 
conniption  will  be  brought  to  public  no- 
tice. In  many  instances,  it  will  be  im- 
possible to  establish  wrongdoing  without 
the  assistance  of  information  which,  as 
it  relates  to  a  specific  act,  concerns  noth- 
ing unlawful. 

For  example,  it  might  be  alleged  that 
grain  received  at  point  B  has  been  short- 
weighed.  In  order  to  establish  this,  it 
wUl  be  necessai-y  to  know  the  weight  given 
at  point  A.  At  point  A,  however,  the  grain 
was  honestly  weighed.  Therefore,  no  in- 
formation may  be  released  on  weighing 
at  point  A  without  authorization.  And,  so 
the  wrongdoing  at  point  B  may  go  un- 
confirmed. 

Only  with  a  great  deal  of  effort  can 
one  avoid  the  conclusion  that  the  De- 
partment of  Agriculture  proposed  this 
provision  in  an  attempt  to  cover  up  the 
current  scandal  and  to  hold  a  sword  over 
the  heads  of  all  of  the  persoimel  that  will 
be  involved  in  this  inspection  service  from 
now  on.  It  is  a  kind  of  subtle  threat  that 
anyone  talking  to  any  reporters,  to  the 
press,  or  to  individual  Members  of  Con- 
gress, unless  there  has  been  reasonable 
belief  that  there  has  been  some  wrong- 
doing, would  be  subject  to  a  misde- 
meanor. 


Of  coui'se,  to  uncover  wrongdoing.  In 
many  cases,  we  have  to  talk  to  people 
about  perfectly  legitimate,  lawful  enter- 
prises which  they  are  undertaking. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HARKIN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  Is  the  gentleman  suggest- 
ing that  he  believes  that  the  Department 
has  recommended  this  particular  section 
barring  the  publication  of  information 
in  an  effort  to  cover  up  the  present  scan- 
dal? Is  that  the  gentleman's  statement? 

Mr.  HARKIN.  Not  only  to  cover  up  the 
scandal,  but  also  to  try  to  keep  a  lid  on 
these  things  in  the  future.  The  Depart- 
ment, I  think  has  indicated  this  fact  on 
this  whole  process. 

Mr.  FOLEY.  The  gentleman  is  aware 
that  this  provision  has  been  in  the  law 
for  many  years,  in  more  stringent  form 
than  this  contained  in  this  bill? 

Mr.  HARKIN.  I  believe  by  keeping  it 
in  the  bill  that  the  Department  can  use  it 
in  the  future  as  a  sword  over  tlife  heads 
of  its  personnel.  There  has  never  been 
a  conviction  imder  this  section,  but  again 
the  implied  threat  will  keep  people  from 
discussing  the  facts  and  Information  we 
have  on  this  scandal,  which  came  out 
of  the  persomiel  talking  to  members  of 
the  press,  for  example,  about  some  of  the 
things  that  were  going  on. 

I  have  a  feeling  that  if  this  is  left  in 
the  bill,  It  will  be  used  in  the  future  to 
shut  up  those  personnel,  and  used  as 
an  effective  means  to  gag  them.  So,  I  be- 
lieve that  if  we  really  want  to  open  up 
the  facts,  we  should  do  away  with  this 
gag  rule. 

There  are  plenty  of  laws  in  existence 
to  keep  trade  secrets  and  commercial  and 
financial  dealings,  secret.  This  was  one 
of  the  reasons  brought  up  In  the  commit- 
tee in  order  to  block  this  amendment, 
but  there  are  plenty  of  provisions  in 
present  law,  especially  under  the  Free- 
dom of  Information  Act,  that  would  keep 
these  people  from  talking  in  the  public 
domain  of  trade  secrets  and  commercial 
dealings. 

Again,  I  urge  the  committee  to  adopt 
this  amendment  and  do  away  once  and 
for  all  with  this  gag  rule. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  provision  has  been 
in  the  act  for  many  years,  but  the  Com- 
mittee on  Agriculture,  in  order  to  avoid 
any  possibility  that  anyone  might  be 
concerned  that  tills  might  shut  off  in- 
formation to  the  press,  coming  from  any 
employees  who  had  knowledge  of  mis- 
conduct, adopted  the  following  excep- 
tions listed  here:  under  court  order, 
in  accordance  with  law  enforcement  pro- 
ceedings, a  committee  of  Congress.  Fur- 
ther, it  states  that  nothing  contained 
herein  sliall  be  construed  as  prohibiting 
such  person  from  divulging  information 
which  he  reasonably  believes  involves 
conduct  prohibited  under  this  act  or  un- 
der title  18  of  the  United  States  Code. 

So  the  suggestion  of  the  gentleman 
from  Iowa  that  this  could  become  a  gag 
rule  preventing  people  in  the  Federal 
service  and  in  the  designated  inspection 
agencies  from  reporting  misconduct  to 
the  press  is  simply  not  justified  under 
any  circumstances.  There  is  a  clear  ex- 
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emption  here.  If  the  other  exceptions  fail. 
If  a  person  is  acting  to  report  miscon- 
duct or  violations  of  law,  he  would  have 
a  perfect  owJortunity  to  do  so. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  I  thank  the  gentieman 
for  yielding. 

The  present  law  says,  "Any  officer  or 
employee  of  the  Department  of  Agricul- 
ture." But  this  bill  extends  it,  and  It 
says,  "Any  present  or  former  officer  or 
employee  of  the  Department  of  Agricul- 
ture." So  they  are  not  the  same.  This  one 
has  much  more  far-reaching  effects  than 
the  present  law. 

Also,  I  would  re^x>nd  to  my  distin- 
guished chairman  by  saying  that  many 
times  we  find  out  about  the  wrongdoing 
not  by  talking  to  the  wrongdoers  or  to 
somebody  who  knows  about  the  wrong- 
dobig,  but  by  piecing  togetiier  many  dif- 
ferent pieces  of  information  which  may 
not  have  anything  at  all  to  do  with 
wrongdoing  but  may  point  the  finger 
to  the  person  who  is  guilty  in  the  situ- 
ation. 

Mr.  FOLEY.  All  the  exception  requires 
is  that  the  person  reasonably  believes 
that  the  conduct  violates  the  act. 

What  the  gentleman  pointed  out  as  a 
danger  to  first  amendment  freedom  has 
never  been  In  force  and  has  never  gagged 
anyone. 

In  addition  to  what  Is  provided  for  in 
existing  law,  we  have  acted  by  a  large 
majority  of  the  committee  to  consider 
anybody  reporting  any  information,  not 
only  to  the  press,  but  to  any  other  person. 
Mr.  HARKIN.  If  the  gentleman  will 
yield  further,  then  why  did  they  change 
the  wording  to  say  "former  employees"? 
Does  that  not  reach  back? 

Mr.  FOLEY.  The  grain  business  is  in- 
tensely competitive;  and  the  purpose  of 
this  section,  in  part,  is  to  prevent  the 
corruption  of  employees  by  private  agen- 
cies who  would  like  to  have  Information 
regarding  grain  sales  by  their  competi- 
tors. 

Mr.  HARKIN.  But  that  Is  covered  al- 
ready by  trade  secrets  imder  present  law. 
Trade  secrets  are  already  covered  In  the 
law.  We  do  not  need  a  gag  rule. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Harkin)  there 
were — ayes  16,  noes  60. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED   BT   MBS.   BOCGS 

Mrs.  BOGGS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  C!lerk  read  as  follows: 

Amendment  offered  by  Mrs.  Boccs:  Page 
19,  line  11,  insert  the  following  Immediately 
after  the  first  period:  "Any  individual  who 
Is  hired  by  the  Secretary  pursuant  to  this 
subsection  shall,  for  purposes  of  the  annuity 
computed  imder  section  8339  of  title  5, 
Umted  States  Code,  be  credited  (subject  to 
the  provisions  of  sections  8334(c)  and  8339 
(1)  of  such  title)  with  any  service  performed 
by  such  individual  befm-e  the  date  of  enact- 
ment of  this  subsection  In  connection  with 
this  Act." 


The  CHAIRMAN.  The  gentleman  from 
Illinois  iMr.  Michjx>  reserves  a  point  cf 
order  against  the  aaiendment 

Hie  Chair  recognizes  the  gentlewoman 
from  Louisiana  (Mrs.  Boccs)  in  support 
of  her  amendment. 

Mrs.  BCXjGS.  Mr.  Chairman,  the 
amendment  that  I  propose  recogui^  the 
difficulty  that  will  be  foisted  upon  the 
workers  who  have  been  witii  the  private 
agencies. 

The  workers  who  have  been  employed 
by  the  private  agencies  in  the  Port  of 
New  Orleans,  where  there  has  been  no 
evidence  of  any  wrongdoing,  having  ex- 
pressed to  the  Louisiana  congressional 
delegation  the  difficulties  in  which  they 
find  themselves.  They  find  that  after 
working  for  18,  19.  or  20  years  and  hav- 
ing a  perfect  record  in  perseverance,  in 
production,  and  In  honesty,  they  would 
perhaps  be  deprived  of  their  jobs. 

We  heard  in  earlier  debate  that  the 
experience  with  the  Myrtle  Grove  opera- 
tion for  the  Port  of  New  Orleans  proved 
that  the  USDA  had  insufficient  members 
of  certain  classifications,  weighers,  sam- 
plers, and  Inspectors,  to  take  over  tlie 
operation  of  an  additional  elevator  and 
they  had  to  turn  to  the  private  agencies 
and  to  the  workers  they  emfdoyed  In 
order  to  keep  this  grain  elevator  In 
operation. 

There  Is  no  way  that  an  all-Federal  in- 
spection service  can  be  activated  rapidly 
unless  the  Government  hires  inspectors, 
samplers,  and  welghmasters  from  the 
private  inspection  agencies. 

Mr.  C*ialrman.  I  am  very  grateful  to 
the  committee  for  recognizing  this  prob- 
lem by  amending  section  6.  subsection 
(e) ,  and  I  would  like  to  read  from  the 
committee  report,  as  follows: 

Subsection  (e)  Is  amended  to  authorize  the 
Secretary  to  hire  without  regard  to  Civil 
Service  requirements  persons  to  perform 
official  Inspection  functions  and  supervisory, 
weighing,  or  other  weighing  functions  If  they 
were  currently  licensed  to  perform  official 
Inspection  functions  or  they  were  currently 
performing  slmUar  functions  In  the  case 
of  functions  related  to  weighing.  The  Com- 
mittee Intends  that  fairness  and  equity  bo 
shown  In  the  employment  of  persons  work- 
ing for  private  and  public  agencies  who  are 
displaced  because  of  Federal  preemption  of 
Inspection  and  weighing  functions  under  thla 
Act.  If  qualified,  the  Committee  expects  that 
these  people  be  given  preference  In  employ- 
ment to  fill  available  positions  over  other 
new  applicants,  and  that,  insofar  as  prac- 
ticable, they  be  considered  along  with  quali- 
fied employees  of  the  Department  for  posi- 
tions of  at  least  comparable  responsibility 
and  rank  to  that  enjoyed  In  the  private  or 
State  system.  In  setting  their  pay  within  the 
appropriate  grade,  to  the  extent  possible, 
cognizance  should  be  taken  of  the  rank, 
benefits  and  longevity  the  employees  had 
under  the  system  where  employed." 


visions   of  section   8334(c).    which,   of 
course,  says  that — 

Each  enq>loyee  or  Member  credited  with 
clvUlan  service  after  July  31.  laao,  for  which 
retirement  deductions  or  deposita  have  not 
been  made,  may  depoelt  with  interest  an 
amount  equal  to  .  .  .  percentages  of  hu 
basic  pay  received  for  that  service. 

Then  there  is  a  sliding  scale  witli  re- 
spect to  the  percentage  of  interest  that 
must  be  paid  into  the  service. 

As  was  pointed  out  to  us  in  letter.s. 
some  of  the  union  members  who  had 
contracts  said  that  all  of  their  benefits 
were  Inherent  within  their  bargaining 
contract.  People  who  have  20,  19,  is,  or 
17  years  of  service,  would  have  all  of 
these  benefits,  of  course,  taken  away 
from  them  tf  they  are  not  allowed  to  par- 
ticipate In  an  annuity  system  under  the 
Federal  arrangements. 

Mr.  CSiairman,  I  urge  tlie  adoption  of 
this  amendment 

POINT   or    ORDER 

The  CHAIRMAN.  Does  the  genUeman 
from  Illinois  (Mr.  Michbl)  insist  upon 
his  point  of  order? 

Mr.  BCCHEL.  I  do.  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  MICHEL.  Mr.  Chairman.  I  do  so 
because.  In  my  (pinion,  the  amendment 
Is  not  germane  to  this  bill,  which  amends 
the  UJ3.  Grain  Standards  Act,  and  says, 
on  page  18: 

The  Secretary  of  Agriculture  may  fc!:e 
(without  regard  to  the  provisions  <rf  title  V. 
United  States  Code,  governing  appointments 
In  the  axnpetltlve  service)  .  .  .  any  indi- 
vidual who  is  licensed  to  perform  functioiij 
on  the  date  of  enactment. 

Then  It  Is  provided  further  that  tha 
Individuals  be  of  good  moral  character 
and  that  they  be  professionally  quali- 
fied, et  cetera. 

Hie  amendment  of  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs),  however, 
seeks  to  amend  title  5,  section  8339,  8334 
(c),  and  8339(1). 

Mr.  Cliairman,  an  amendment  to  an- 
other statute  does  not  make  it  germane 
to  this  bill,  and  I  would  cite  as  my  au- 
thority on  that,  the  Record  of  August  17, 
1972.  page  28913,  as  foUows: 

TTnder  rule  16,  to  a  bUl  reported  from  the 
Committee  on  Agriculture  providing  price 
support  programs  for  various  agricultural 
commodities,  an  amendment  r^eallng  price- 
control  authority  for  all  commodities  iinder 
an  Act  reported  from  the  Committee  on 
Banking  and  Currency  is  not  germane.  July 
19,  1973,  etc. 


Mr.  MICHEL.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 


Mr.  Chairman,  I  am  very  grateful  to 
the  committee  for  placing  this  In  tiie 
act.  All  my  amendment  does  is  to  simply 
add  on  to  the  provisions  of  this  section 
the  provision  that  workers  now  In  the 
private  sector  who  could  go  into  ttie 
Civil  Service  system  imder  the  provisions 
of  the  act  would  also  have  the  oppor- 
tunity of  being  able  to  have  the  privilege 
of  having  the  annuity  system  open  to 
them.  They,  of  course,  would  be  computed 
Into  the  annuity  system  under  the  pro- 


If  the  amendment  of  the  gentlewoman 
fi-om  Louisiana  were  in  the  form  of  a 
bin,  It  would  undoubtedly  be  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service,  because  it  has  to  do  with  the 
retlr«nent  benefits  of  employees  that 
would  be  selected  by  the  section. 

I  submit  on  those  grounds,  therefore. 
Mr.  Chairman,  that  the  amendment  is 
not  germane  to  this  bill  and  ought  to 
be  ruled  out  on  a  point  of  order. 

Tlie  CHAIRMAN.  Does  the  genUewom- 
an  from  Louisiana  (Mrs.  Boccs)  desire 
to  be  heard  on  the  point  of  order? 

Mrs.  BOGGS.  Yes,  please,  Mr.  Oiair- 
man. 

ITie  language  of  section  6(e) .  I  feel,  is 
sufficiently  broad  and  certainly  the  cwn- 
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Consideration  these 
^nefits,  so  that  the 
the  system  where 
that  they  had  un- 
leftt  system  imder 
loyed  certainly  in- 


mittee  report  language  is  suflBciently 
broad  to  insist  that  tbe  workers  who  are 
of  good  moral  character,  as  the  bill  says, 
could  be  employed  without  regard  to  var- 
ious ClvU  Service  ragulations  in  order 
to  quickly  be  able  to  put  into  effect  a 
service  that  will  be  highly  necessai-y  for 
the  Government  if  wp  indeed  are  going 
to  take  over  the  work  <>f  the  private  agen- 
cies and  the  State  agehcies. 

Mr.  Chairman,  tht  language  is  suf- 
ficiently broad  where!  it  goes  on  to  sug- 
gest that  positions  of  4t  least  c(»nparable 
responsibility  and  rarjk  to  those  enjoyed 
in  the  private  and  St^e  systems  be  given 
to  them  and  that  in  setting  their  pay 
within  the  approprialj-j  grade,  to  the  ex- 
tent possible,  cognizance  should  be  taken 
in  order  to  take  into 
rank  and  longevity 
employees  had,  undej 
employed,  the  benefit^ 
der  longevity.  The 
which  tliey  were  emj 
eluded  an  annuity  prdvision,  and  I  think 
that  this  language  that  this  amendment 
extends  to  the  bill  sim  ply  points  that  out. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Chair  has  real  the  language  on 
the  page  of  the  committee  report  and 
section  6(e)  of  the  bill  already  deals  with 
the  status  of  the  Civil  Service  require- 
ments with  respect  t>  appointments  of 
Federal  in.spectors.  Tt  e  amendment  does 
not  directly  amend  tit  e  5,  U.S.  Code,  and 
it  would  further  affect  the  status  of  those 
Federal  employees  im  ler  the  Civil  Serv- 
ice law  by  permitting  them  to  credit  the 
prior  private  service  to  their  Civil  Serv- 
ice retirement  if  they  become  Federal 
employees.  The  amendment  imposes  a 
further  condition  upo  i  tlieir  hiring. 

Therefore,  the  Chair  iniles  tliat  as  far 
as  germaneness  is  con(  erned,  the  amend- 
ment is  germane  to  section  6<e)  of  the 
bill,  and  overrules  the  point  of  order. 

Mrs.  BOGGS.  I  thank  the  Chaimian 
and  I  urge  the  adopt  on  of  my  amend- 
ment. 

Ml-.  FOLEY.  Mr.  Ct  airman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  is  an  amendment 
on  which  I  do  not  thi  nk  the  Committee 
on  Agriculture  can  really  advise  the 
Committee  of  the  Wiole.  It  really  be- 
comes a  question  of  u  iderstanding  what 
the  amendment  propK)  les  to  do.  Then  the 
Members  must  decide  whether  they  wish 
to  support  the  amendment  or  not. 

The  amendment  uni  ortunately  was  not 
one  which  would  hav<  fallen  witliin  the 
Committee  on  Agr  culture's  normal 
jm'isdiction. 

We  attempted  in  tli  s  bill  to  offer  some 
degree  of  protection  t )  those  private,  as 
well  as  State  employees,  who  might  be 
losing  their  positions  £  s  a  result  of  a  new 
system  of  inspection  by  giving  them 
priority  in  hii'ing  ovisr  new  applicants 
with  the  Civil  Service  [;ommission.  How- 
ever, the  committee  did  not  feel  that  it 
could  tread  so  far  into  the  jurisdiction  of 
the  Conmiittee  on  Post  Office  and  Civil 
Service  so  as  to  plac;  these  employees 
under  the  Federal  ret  rement  system. 

I  do  not  know  if  there  is  a  precedent 
for  allowing  persons  vith  private  retire- 
ment systems  to  get  f^ll  credit  for  their 
years  of  service  in  private  employment 
prior  to  entering  th ;  Federal   service. 


This  would  occur  to  some  degree  under 
this  amendment  because,  whether  they 
worked  for  a  State  agency  or  a  private 
agency,  they  would  get  full  credit  for 
their  previous  years  of  service.  The 
amendment  offered  by  the  gentlewoman 
from  Louisiana  (Mrs.  Boggs),  however, 
does  requii-e  that  they  pay  their  own 
contributions.  If  a  person  has  worked  for 
25  years  in  private  sei-vice,  I  presume  that 
after  then  working  with  the  Federal 
Government  for  a  minimum  time  of  3 
years,  he  would  be  able  to  retire  at  what- 
ever the  Federal  retirement  plan 
provides. 

Mr.  Chairman,  the  only  reason  I  rise 
now  is  to  note  that  this  is  a  matter  which 
has  been  reviewed  by  the  Committee  on 
Post  OfiBce  and  Civil  Service.  There  Is 
legislation  pending  in  that  committee  to 
provide  similar  benefits  for  State  em- 
ployees in  some  States  where  the  meat 
inspection  has  been  taken  over  by  the 
Federal  Government. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  tlie  gentleman 
from  Nebraska. 

Mr.  THONE.  Mi".  Chairman,  I  rise  with 
some  reluctance  on  this  because  I  have 
been  working  with  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs)  on  this  problem 
for  some  time.  We  have  been  tremen- 
dously sympathetic  about  it.  Vei-y 
frankly,  Mr.  Chairman,  I  thought  we 
had  been  extraordinarily  liberal  as  indi- 
cated by  the  provision  that  we  put  in  the 
bill,  subsection  (e)  of  section  6  to  forego 
the  civil  service  examination.  I  believe 
the  point  the  gentleman  from  Washing- 
ton is  raising  is  a  very  good  one  in  that 
now  we  are  getting  into  the  private  area 
here  and  attempting  to  blanket  in  pri- 
vate agency  people  to  participate  in  the 
Federal  civil  service  retii-ement  system. 

Mr.  FOLEY.  The  amendment  requests 
that  they  be  given  priority  in  liiring. 

Mr.  THONE.  That  is  correct. 

Just  in  conclusion,  because  I  know  the 
hour  is  late,  but  tlie  experts  in  the  USDA 
and  the  Civil  Service  Commission  have  in 
the  past  objected  strongly  to  doing  this 
even  for  State  employed  people  insofar 
as  blanketing  them  in  because  of  the 
problem  that  arose  under  the  meat  in- 
spection service  where  we  had  a  dual  sys- 
tem and  counsel  carefully  researched 
this  for  us  because  we  had  believed  we 
could  take  care  of  this  legislatively  and 
we  determined  in  our  group  that  we 
could. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chainnan,  I  would  fii'st  point  out 
that  if  my  substitute  is  adopted,  this  de- 
bate we  are  in  wUl  not  be  necessary  and 
the  amendment  being  offered  by  the  gen- 
tlewoman from  Louisiana  would  not  be 
necessary  as  these  jobs  would  not  be 
federalized  creating  tliese  problems. 

Since  we  have  done  that  the  way  the 
bill  stands  now,  then  I  think  we  do  have 
a  legitimate  concern  about  what  hap- 
pens to  some  3,000  people  involved.  They 
do  qualify,  according  to  the  bill  in  sec- 
tion 6,  to  be  rehired  by  the  Federal  Gov- 
ernment to  become  Federal  inspectors, 
but  we  do  not  take  care  of  the  situation 
about  their  retii'ement  plans  or  annuity 
programs.  The  amendment  clearly  refers 


to  existing  Federal  law  which  would  re- 
quire them  to  buy  into  the  retirement 
program.  They  are  not  being  given  any- 
thing but  the  chance  to  buy  their  time 
in  this  retirement  program. 

I  submit  that  it  is  unusual  and  maybe 
it  should  not  be,  but  the  point  is  we  have 
lost  these  jobs  through  this  bill,  and  I 
think  it  is  only  fair  to  try  to  be  just. 

Mr.  FOLEY.  Mi".  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Does  not  the  gentleman  feel  that  it 
might  be  preferable  to  introduce  this 
proposal  in  bill  form  and  bring  it  to  the 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice so  that  there  coiild  be  a  full  oppor- 
tunity to  consider  the  bill  and  its  rami- 
fications, rather  than  present  It  as  an 
amendment  to  tliis  act  without  hearings? 

Mr.  MOORE.  I  would  certainly  agree 
with  the  Chairman  that  it  could  be  done 
that  way.  But  the  point  is  we  have  al- 
ready gone  halfway  in  this  bill,  and  I 
see  no  reason  for  not  going  on  and  finish- 
ing the  picture  under  this  bill,  rather 
than  coming  back  with  a  separate  bill 
that  may  never  get  anywhere. 

Mr.  SYMMS.  Mr.  Cliairman,  will  tlie 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  committee  has  done  a 
pretty  good  job,  as  I  said  earlier,  in  draft- 
ing this  bill,  if  we  believe  in  the  premise. 
I  think  that  tlie  points  have  been  made 
here.  But  I  would  like  to  ask  the  gentle- 
man one  question.  We  have  some  people 
who  have  already  been  convicted  and  ai'e 
in  jail,  who  are  these  inspectors?  Are 
they  going  to  get  involved  In  this  amend- 
ment, too?  Are  they  going  to  be  covered 
in  the  blanket  coverage? 

Mr.  MOORE.  If  the  Secretary  of  Agri- 
culture is  foolish  enough  to  hire  them, 
yes. 

Mr.  SYMMS.  In  other  words,  are  we  on 
the  floor  of  the  House  going  to  vote  for 
this  thing  and  give  blanket  coverage  so 
that  they  can  get  out  of  jail  on  parole 
and  can  go  back  to  inspecting  and  be 
hired  by  the  Federal  Government? 

Mr.  MOORE.  The  bill  gives  the  Secre- 
tary of  Agriculture  the  power  to  hire 
anybody  he  wishes  to  be  inspectors. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  furtlier,  I  appreciate  the  gentle- 
man's talking  about  going  halfway,  but 
this  bill,  the  way  it  is  written  without  this 
amendment,  is  going  to  allow  State  in- 
spection services  to  operate,  and  if  we  go 
this  far,  we  are  going  to  have  this  covered 
up  quite  a  bit,  and  we  are  going  to  have 
a  lot  of  criticism  on  the  bill.  It  has  not 
gone  so  far  that  it  may  not  do  all  the 
violence  to  the  system  that  the  gentle- 
man from  Louisiana  is  concerned  about, 
and  I  think  this  amendment  is  going  to 
add  just  some  mischief  to  the  legislation 
and  possibly  open  up  a  Pandora's  box. 
It  probably  should,  as  our  distinguished 
chairman,  the  gentleman  from  Washing  - 
ton,  point  out,  be  left  to  another  com« 
mittee. 

Ml*.  MOORE.  I  appreciate  the  gentle- 
man's concern.  I  simply  point  out  that 
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I  do  not  see  any  necessity  for  federaliz- 
ing these  employees  to  begin  with.  If  we 
are  going  to  do  that  and  lose  their  jobs 
for  than,  and  then  provide  that  we  can 
hire  them  back,  I  tiiink  we  ought  to  pro- 
vide fully  imder  what  terms  we  can  hire 
them  back,  and  that  they  be  allowed  to 
buy  into  the  Federal  retirement  program. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  I  think  they  should  realize 
that  they  may  be  federalizing  jailbirds. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

The  bill  says: 
Provided,  That  the  Secretary  of  Agriculture 
determines  that  such  Individuals  are  of  good 
moral  character  and  are  technically  and  pro- 
fessionally qualified  for  the  duties  to  which 
the>-  will  be  assigned.". 

There  is  no  intention,  the  way  the  bill 
is  written,  nor  in  the  amendment  offered 
by  the  gentlewoman  from  Louisiana,  to 
attempt  to  hire  jailbirds  or  people  who 
are  not  honest  imder  the  provisions  of 
this  act. 

Mr.  MOORE.  Of  course,  the  gentle- 
woman is  correct,  and  we  know  that  the 
Secretary  of  Agriculture  has  that  power 
now  to  hire  whomever  he  may  widi.  All 
we  have  simply  done  here  is  put  that 
into  the  bill  providing  for  existing  grain 
inspectors  who  are  inspecting  grain  at 
the  present  time. 

Mr.  Chairman,  I  urge  support  of  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DANIELSON.  Mr.  Chaiiman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  am  gravely  concerned 
by  the  amendment  offered  by  the  gentle- 
woman since  I  am  fearful  that  it  opens 
the  door  to  a  very  dangerous  precedent.  I 
am  as  sympathetic  as  anyone  to  the 
plight  of  State  employees,  local  employ- 
ees, or  private  employees  who  may  be 
losing  their  jobs  because  of  this  bill,  but 
I  have  been  listening  to  the  debate  with 
care  and  as  of  this  moment  I  have  not 
heard  one  word  which  would  indicate 
the  niunber  of  employees  involved  or  the 
degree  to  which  our  retirement  system 
would  be  exposed  if  this  amendment  were 
adopted. 

From  the  gentlewoman's  comments  I 
heard  something  to  the  effect  that  there 
may  be  employees  who  have  been  pre- 
viously employed  for  5  years  or  10  years 
or  20  years,  and  I  believe  the  date  was 
given  as  far  back  as  1920.  That  is  quite 
a  long  time.  I  respectfully  submit  that 
if  these  people  were  today  blanketed  in 
and  were  able  to  buy  into  our  Federal 
retii'ement  system  by  simply  paying  into 
that  system  what  they  would  otherwise 
have  paid  in  over  the  years,  we  would  be 
exposing  our  own  Civil  Service  retire- 
ment system  to  an  unbearable  burden. 

Do  not  forget  along  with  that,  these 
employees  will  doubtless  continue  to 
have  the  right  to  retain  whatever  retire- 
ment benefits  tiiey  have  accumulated 
under  their  present  employer.  If  we  had 
before  us  some  type  of  statistical  infor- 
mation, or  some  evidence  based  on  com- 


mittee hearings,  telling  us  how  many 
employees  are  able  to  buy  in  imder  this 
system  or  what  it  would  cost  than  to 
buy  in  or  what  would  be  the  exposure 
to  the  Civil  Service  retirement  system, 
then  I  respectfully  suggest  we  could  vote 
upon  this  issue  with  some  degree  of 
intelligence. 

It  has  been  said  by  someone  here  that 
since  we  have  gone  halfway  we  might 
as  well  go  the  other  halfway.  I  respect- 
fully submit  we  have  gone  halfway  in 
the  light  of  day,  we  have  gone  halfway 
on  the  basis  of  committee  testimony,  and 
we  have  gone  halfway  on  the  basis  of 
debate  and  information.  Are  we  going 
to  be  asked  to  go  the  other  halfway  in 
total  darkness?  I  submit  we  should  not. 

It  may  be  this  is  a  good  plan.  I  am  not 
prepared  to  say  that  it  is,  nor  is  anyone 
in  this  Chamber  prepared  to  say  that 
it  is.  I  am  not  prepared  to  say  that  it 
is  not. 

But  I  state  this :  If  we  are  going  to  dis- 
charge our  responsibilities  in  a  respon- 
sible manner,  then  we  must  know  what 
it  is  we  are  voting  upon.  With  great  re- 
luctance I  will  be  compelled  to  vote 
against  the  amendment,  and  I  regret- 
fully state  that  if  the  amendment  is 
adopted,  then  I  a^ain  will  with  great  re- 
luctance feel  I  will  be  compelled  to  vote 
against  the  bill  although  I  would  like 
very  much  to  support  it. 

Mrs.  BOGGS.  Mr.  Chainnan,  will  the 
gentleman  yield  ? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tlewoman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chainnan,  I  would 
like  to  clarify  one  part  of  the  gentle- 
man's statement.  The  United  States  Code 
8339  is  what  refers  to  the  year  1920  and 
not  the  amendment.  Under  the  United 
States  Code,  workers  can  buy  into  the 
annuity  system  starting  in  1920  with  2^ 
percent  interest,  and  coming  down 
through  1969  with  8  percent  interest,  so 
that  if  any  of  tJiese  workers  trying  to 
buy  into  the  annuity  system  had  20  years 
or  19  years  or  17  years,  and  so  on,  they 
would  have  to  pay  the  interest  that 
would  be  obliged  through  this  sliding 
scale  that  is  set  up  under  l^e  United 
States  Code  8339  and  imder  the  provi- 
sions of  8334(c).  These  workers  would 
start  with  the  prevailing  interest  rates 
and  pajonents  in  1956. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  clarifying 
that  particular  point. 

I  respectfuUy  state  it  does  not  change 
my  argument  because  we  still  do  not 
Imow  how  many,  how  much,  how  long, 
and  in  addition  we  would  be  setting  up, 
I  respectfully  submit,  Mr.  Chairman,  a 
most  dangerous  precedent. 

If  we  are  to  do  this  for  the  grain  in- 
spectors, then  let  us  suppose  we  are  go- 
ing to  hire  a  chauffeur,  a  driver,  to  work 
for  the  U.S.  Government.  He  has  15 
years  in  seniority  some  place  else.  When 
he  comes  in,  are  we  going  to  give  him  15 
years  seniority  imder  our  Federal  sj'stem 
by  his  simply  paying  his  contribution? 

I  did  think  1920  would  be  lawfully  far 
back. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Daniel- 
soN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 


Mr.  ASHBROOK.  Mr.  Chairman,  wHl 
the  gentleman  yield?  .    - 

Mr.  DANIELfiON.  I  yield  to  the  gen- 
tleman frcnn  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  very  suc- 
cinct statement. 

In  addition  I  miglit  add  there  are  other 
considerations  which  have  not  been  men- 
tioned. We  have  recently  passed  a  pen- 
sion bill  and  we  do  not  know  how  many 
of  these  people  might  have  poisions  un- 
der which  they  are  vested  and  they  would 
be  able  to  get  something  under  their  pri- 
vate pensions  and  then  they  would  be 
able  to  come  in  mider  the  Federal  system 
and  get  a  pension  under  the  Federal  f>en- 
sion  system. 

A  measure  like  this  should  be  care- 
fully studied.  I  certainly  appreciate  the 
gentlonan's  comments.  I  agree  and  I 
hope  we  vote  this  down. 

Mr.  DANIELSON.  I  hope,  Mr.  Chair- 
man, that  if  this  is  a  worthy  provision 
our  responsible  committees  should  look 
into  It  and  do  so  and  come  back  with  a 
report,  so  that  we  know  what  we  are 
talking  about;  but  let  us  not  buy  a  pig 
in  a  p(Ae.  We  are  spending  taxpayers' 
money  when  we  do  it. 

The  CHAIRMAN.  The  questicm  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs). 

The  amendment  was  rejected. 

AMENDMENT   IN    THE    NATTTEK    OF    A    StrBSTTTITnt 
OFFERKO  BT  MB.  MOORE 

Mr.  MOORE.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

ITie  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
Offered  by  Mr.  Moore:  On  page  1,  stril^e 
everything  after  the  enacting  clause  and 
substitute  therefor  the  following: 

That  this  Act  may  be  cited  as  the  "United 
States    Grain    Standards    Act    of    1976". 

Sec.  2.  Section  of  the  United  States 
Grain  Standards  Act  (7  U.S.C.  74)  is 
amended  by  striking  in  the  second  sentence 
the  word  "and"  before  "to  provide"  and 
by  adding  in  such  sentence  immediately 
before  the  semicolon  ",  and  to  regulate  the 
weighing  of  grain  in  the  manner  herein- 
after provided". 

Skc.  3.  Section  3  of  said  Act  (7  UJ8.C.  75) 
is  amended  by  changing  subsection  (i)  de- 
fining the  term  "official  inspection",  sub- 
section (j)  defining  the  term  "ofiBcial  in- 
spection personnel",  and  subsection  (m)  de- 
fining the  term  "oflScial  inspection  agency", 
and  by  striking  the  period  at  the  end  of 
subsection  (u)  and  Inserting  a  semicolon  In 
lieu  thereof  and  adding  new  subsections 
(V),  (w),  and  (x)  to  read,  respectively,  as 
foUows: 

"(1)  The  term  'official  Inspection"  means 
the  determination  (by  original  Inspection, 
and  when  requested,  reinspection  and  ap- 
peal inspection)  and  the  certification,  by 
official  Inspection  personnel,  of  the  kind, 
class,  quality,  or  condition  of  grain,  under 
standards  provided  for  In  this  Act,  or  the 
condition  of  vessels  and  other  carriers  or 
containers  for  transporting  or  storing  grain 
insofar  as  it  may  affect  the  quality  or  condi- 
tion of  such  grain;  or,  upon  request  of  the 
interested  person  applying  for  Inspection, 
the  quantity  of  sacks  of  grain,  or  other 
facts  relating  to  grain  under  other  criteria 
approved  by  the  Secretary  under  this  Act 
(the  term  'officially  Inspected'  shall  be  con- 
strued accordingly ) ; 

"(J)  The  term  'official  inspection  person- 
nel' means  persons  licensed  or  otherwise  au- 
thorized by  the  Secretary  pvirsuant  to  sec- 
tion 8  of  this  Act  to  perform  all  or  ^>ecifled 
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functions  Involved  In  olicial  infection,  or  in 
rapervMtm  of  official  Ini  pectlon; ". 

"(m)  Tbo  term  'offldkl  Inspection  agency' 
means  any  Stat*  or  loca,  governmental  agen- 
cy, or  any  person,  designated  by  tlie  Sec- 
retary puisnant  to  sube^ctlon  (f )  of  section 
7  of  this  Act  for  tbe  conduct  of  official  In- 
spection (other  than  ippeal  inspection);" 
"(V)  The  term  'export  port  elevator"  means 
any  elevator,  warehouse,  or  other  storage 
or  handling  facility  at  an  export  port  loca- 
tion In  tbe  United  Stat^  from  which  grain 
is  shipped  from  the  Uhlted  States  to  any 
place  outside  thereof;      j 

"(w)  The  term  'export  j)ort  location'  means 
a  commonly  recognizee!  port  of  export  in 
the  United  States  or  Ca^iada,  as  determined 
by  the  Secretary  of  Agrltnltnre,  from  which 
grain  produeed  In  th4  United  States  Is 
Ehlpped  to  any  place  butslde  the  United 
States; 

"(X)  The  term  'supe^ision  of  weighing" 
means  the  supervision  of  the  weighing  proc- 
ess and  of  the  certlfleatton  of  the  weight  of 
grain,  and  the  physical  inspection  of  the 
premises  at  which  the  weighing  Is  performed 
to  assure  that  all  the  gfaln  Intended  to  be 
weighed  has  been  weighed  and  discharged 
into  the  elevator  or  conlreyance  represented 
on  the  weight  certificate  ©r  other  doctmient.". 
Ssc.  4.  Section  7  of  saK)  Act  (7  U.aC.  70)  Is 
amended  by  changing  subsection  (e)  and  (f) 
and  adding  new  snbsecilons  (g),  (h),  and 
(1)  to  read,  respectively,  as  follows: 

"(e)(1)  The  Secretary  shall  ca\ise  official 
inspection  to  be  perfcrned  at  export  port 
locations,  for  all  grain  required  or  authorized 
to  be  inspected  by  this  Act.  by  authorized 
employees  of  the  Depart|nent  of  Agriculture 
or  other  persons  under  contract  with  the 
Department  as  provided  'in  section  8.  If  the 
Secretary  determines  tl^t  a  State  agency 
l3  qualified  to  perform  ^cial  Inspection  In 
accordance  with  the  cr^erla  of  subsection 
(I)  (1)  (A)  of  this  sectlonj  the  Secretary  may, 
in  his  discretion,  delegate  authority  to  the 
State  agency  to  perform  all  or  specified  func- 
tions Involved  In  offldai  Inspection  (other 
than  appeal  inspection^  at  export  port 
locations  subject  to  sncll  rules,  regulations, 
instructions,  and  overtlght  as  he  may 
prescribe,  and  any  sucli  ofllclal  inspection 
shall  continue  to  he  the  (Urect  responsibility 
of  the  Secretary.  Any  «itch  delegation  may 
be  revoked  by  the  Secreta^,  at  his  discretion, 
at  any  time  upon  notice  |to  the  State  agency 
without  opportunity  for  |i  hearing.  The  Sec- 
retary may  provide  that  grain  loaded  at  an 
interior  point  In  the  U*!ted  States  Into  a 
rail  car,  barge,  or  other  container  as  the 
final  carrier  in  which  it  Is  to  be  transported 
from  the  United  States  spall  be  Inspected  In 
the  manner  provided  In  j  this  subsection  or 
subsection  (f),  as  the  Secretary  determines 
will  best  meet  tbe  objectives  of  this  Act. 

"(2)  Notwlthstandlngf  any  other  pro- 
vision of  this  subsectlo^,  If  the  Secretary 
determines  that  a  localJ  or  other  govern- 
mental organization,  boaiyl  of  trade,  chamber 
of  commerce  or  grain  exclUuige  Is  qtiailfled  to 
perform  official  inspection  in  accordance 
with  the  criteria  of  su^ctlon  (f)  (1)  (A) 
of  this  section,  the  Secri 
such  organization  or  en 
or  specified  functions 
in^)ectlon  (other  than 
at  export  port  locatloi 
rules,  regulations,  instr^ 
as  he  may  prescribe.  An] 
shall  be  subject  to  the 
section  (g)  of  this  section, 

•■(f)  U)  With  respect 
other  than  at  export  por: 
retary  is  authorized,  u; 
any  State  or  local  goveri 
any  person,  to  designat 
person  as  an  official  inspedtion  agency  for  the 
conduct  of  all  or  specified]  functions  involved 
in  official  inspection  (oti^r  than  appeal  in- 
spection) at  locations  at  frliich  the  Secretary 
determines  official  lnspec|tion  is  needed,  if: 
"(A)  the  agency  or  person  shows  to  the 


»ry  may  designate 
Ity  to  perform  all 
ivolved   In   official 
appeal  inspection) 
subject   to   such 
ttions  or  oversight 
such  designation 
provisions  of  sub- 
official  Ui&pectious 
{ locations,  the  See- 
on   application   by 
dental  agency,  or 
such   agency   or 


satisfaction    of    the    Secretary    that    such 
agency  or  person : 

"(1)  has  adequate  facilities  and  qualified 
personnel  for  the  perfonnance  of  such  of- 
ficial inspection  functions; 

"(11)  will  conduct  snch  training  and 
provide  such  supervision  of  its  personnel  as 
are  necessary  to  assure  that  they  will  provide 
official  inspection  in  accordance  with  this 
Act  and  the  regulations  and  instructions 
thereunder; 

"(111)  will  not  charge  «rfflclaJ  lnsi)ectlon 
fees  that  are  discriminatory  or  unreason- 
able; 

"(iv)  and  any  related  entities  do  not  have 
a  conflict  of  Interest  prohibited  1^  aec- 
tionllof  thlsAct; 

"(v)  will  maintain  complete  and  accurate 
records  of  Its  organization,  stafllng,  official 
inspections,  and  fiscal  operations,  and  such 
other  records  as  the  Secretary  may  require 
by  regulation; 

"(vl)  will  comply  with  all  provisions  of 
this  Act  and  the  regulations  and  instruc- 
tions thereunder; 

"(vll)  meets  other  criteria  established  In 
regulations  Issued  under  this  Act  relating  to 
official  Inspection  agencies  or  the  perform- 
ance of  official  inspection;  and 

"(B)  the  Secretary  determines  that  the 
applicant  is  better  able  than  any  other  ap- 
pUcant  to  provide  official  inspection  service. 
"(2)  Not  more  than  one  official  inspection 
agency  for  carrying  out  the  provisions  of  this 
Act  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  tlie  Secre- 
tary to  effectuate  the  objectives  stated  In 
section  2  of  this  Act,  but  this  subsection 
shall  not  be  applicable  to  prevent  any  In- 
spection agency  from  operating  in  any  area 
In  which  it  was  operative  on  August  15.  1968. 
No  State  or  local  governmental  agency  or 
person  shall  provide  any  official  Inspection 
iac  purposes  of  this  Act  except  pursuant  to 
an  unsuspended  and  unrevoked  delegation 
of  authority  or  designation  by  the  Secretary 
as  provided  in  this  section,  or  as  provided  In 
section  8(a). 

"(g)(1)  Designations  of  official  Inspection 
agencies  shall  terminate  at  such  time  as 
specified  by  the  Secretary  but  not  later  than 
trlennlally  and  may  be  renewed  In  accord- 
ance with  the  criteria  and  procedure  pre- 
scribed in  subsections  (e)  and  (f), 

"(2)  A  designation  of  an  official  Inspection 
agency  may  be  amended  at  any  time  upon 
application  by  the  official  inspection  agency 
If  the  Secretaj7  determines  that  the  amend- 
ment will  be  consistent  with  the  provisions 
and  objectives  of  this  Act;  and  a  designation 
will  be  canceled  upon  request  by  the  official 
Infection  agency  with  ninety  days  written 
notice  to  the  Secretary.  A  fee  as  prescribed 
by  regulations  of  the  Secretary  shall  be  paid 
by  the  official  insi>ectlon  agency  to  the  Secre- 
tary for  each  such  amendment,  to  cover  the 
costs  Incurred  by  the  Department  In  con- 
nection therewith,  and  It  shall  be  deposited 
In  the  fund  as  provided  for  in  subsection  (1) 
of  this  section. 

"(3)  The  Secretary  may  revoke  a  designa- 
tion of  an  official  Inspection  agency  when- 
ever, after  opportunity  for  hearing  Is  af- 
forded to  the  agency,  the  Secretary  deter- 
mines that  the  agency  has  failed  to  meet  one 
or  more  of  the  criteria  specified  in  subsec- 
tion (f)  of  this  section  or  the  regulations 
under  this  Act  for  the  performance  of  official 
Inspection  functions,  or  otherwise  has  not 
complied  with  any  provision  of  this  Act  or 
any  regtilation  prescribed  or  instruction  Is- 
sued to  such  agency  imder  this  Act.  or  has 
been  convicted  of  any  violation  of  other  Fed- 
eral law  Involving  the  handling  or  official 
inspection  of  grain:  Provided,  That  the  Sec- 
retary may,  without  first  affording  the  official 
inspection  agency  an  opportunity  for  a  hear- 
ing, suspend  any  designation  pending  final 
determination  of  the  proceeding  whenever 
the  Secretary  has  reason  to  believe  there  Is 
cause  for  revocation  of  the  designation  and 


considers  such  action  to  be  In  the  best  In- 
terest of  the  official  Inspection  system  under 
this  Act.  The  Secretary  shall  afford  any  such 
agency  an  opportunity  for  a  hearing  within 
thirty  daya  hitet  temporarily  suspending 
such  designation. 

"(h)  If  the  Secretary  determines  that  of- 
ficial Inspection  by  an  official  Inspection 
agency  designated  under  subsection  (f)  is 
not  available  on  a  regti:ar  basis  at  any  loca- 
tion (other  than  at  an  e.vport  port  loca- 
tion) where  the  Secretary  determines  such 
Inspection  Is  needed  to  effectuate  the  objec- 
tives stated  in  section  2  of  this  Act,  and  that 
no  official  inspection  agency  within  reason- 
able proximity  to  such  location  is  willing  to 
provide  and  has  or  caji  acquire  adequate 
personnel  and  facilities  for  providing  such 
service  on  an  Interim  basis,  official  inspec- 
tion shall  be  provided  by  authorized  employ- 
ees of  the  Department,  and  other  persons  li- 
censed by  the  Secretary  to  perform  official 
Inspection  functions,  as  provided  in  section 
8  of  this  Act,  until  such  time  as  the  service 
can  be  provided  on  a  regtilar  basis  by  an 
official  inspection  agency. 

"(1)  (1)  The  Secretary  shall,  under  such 
regrilatlons  as  he  may  prescribe,  charge  and 
collect  reasonable  inspection  fees  to  cover 
the  estimated  cost  to  the  Department  of  Agrl- 
cultiue  Incident  to  the  performance  of  offi- 
cial Inspection,  except  when  the  inspection  is 
performed  by  an  official  Inspection  agency 
or  a  State  agency  under  a  delegation  of  au- 
thority. The  fees  authorized  by  this  subsec- 
tion shall,  as  nearly  as  practicable  and  after 
taking  into  consideration  any  proceeds  from 
the  sale  of  samples,  cover  the  costs  of  the 
Department  of  Agriculture  incident  to  its 
performance  of  official  Inspection  services  in 
tho  United  States  and  on  United  States 
grain  in  Canadian  ports,  including  75  per 
centum  of  the  estimated  total  supervisory 
and  administrative  costs  related  to  such  of- 
ficial Inspection  of  grain.  Such  fees,  and  tbe 
proceeds  from  the  sale  of  samples  obtained 
for  purposes  of  official  inspection  which  be- 
eome  the  pr(^>erty  of  the  United  States,  shall 
bo  deposited  In  miscellaneous  receipts  of  the 
United  States  Treastu-y. 

"(2)  Each  designated  official  inspection 
agency  and  each  State  agency  to  which  au- 
thority has  been  delegated  under  subsection 
(e)  shall  pay  to  the  Secretary  fees  in  such 
amovmt  as  the  Secretary  determines  fair  and 
reasonable  and  as  will  cover  the  costs  in- 
curred by  the  Department  relating  to  direct 
Bupervlslon  of  official  Inspection  agency  per- 
sonnel, and  direct  supervision  by  Depart- 
ment persormel  (outside  of  the  Washington 
office)  of  Its  field  office  personnel.  Such  fees 
shaU  not  exceed  75  per  centum  of  the  esU- 
mated  total  Federal  costs  related  to  the  offi- 
cial Inspection  of  grain  by  such  agencies,  ex- 
cept costs  Incurred  under  paragraph  (3)  of 
subsection  (g)  and  sections  9,  10,  and  14  of 
this  Act.  The  fees  shall  be  payable  after 
s^vices  are  performed  at  such  times  as  spec- 
ified by  the  Secretary  and  shall  be  deposited 
in  miscellaneous  receipts  of  the  United 
States  Treasury.  Failure  to  pay  the  lee  with- 
in thirty  days  after  it  Is  due  shall  result  in 
automatic  termination  of  the  delegation  or 
designation,  which  shall  be  reinstated  upon 
payment,  within  such  period  as  specified  by 
the  Secretary,  of  the  fee  currently  due  plus 
Interest  and  any  further  expenses  Incurred 
by  the  Department  because  of  such  termi- 
nation.". 

Sec.  6.  A  new  section  7A  is  added  to  said 
Act  to  read  as  follows: 

"weighing 

"Sec.  7A.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  Except  as  the  Secretary  may  other- 
wise provide  In  emergency  cft  other  circum- 
stances which  would  not  Impair  the  objec- 
tives of  this  Act.  all  grain  received  at  or 
shipped  from  export  port  elevators  at  ex- 
port port  locations  In  the  United  States 
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shall  be  weighed.  The  Secretary  shall  cause 
supervision  of  the  weighing  of  all  such  grain 
to  be  performed  by  authorized  employees  of 
the  Department  of  Agriculture.  If  the  Sec- 
retary determines.  In  accordance  with  the 
criteria  of  subsection  (c)  of  this  section, 
that  a  State  agency  Is  qualified  to  perform 
supervision  of  weighing,  the  Secretary  may, 
in  his  discretion,  delegate  authority  to  the 
State  agency  to  perform  such  supervision 
at  export  port  locations  subject  to  such  rules, 
regulations.  Instructions,  and  oversight  as  he 
may  prescribe,  and  any  such  supervision  of 
weighing  shall  continue  to  be  the  direct 
responslbnity  of  the  Secretary.  Any  snch 
delegation  may  be  revoked  by  the  Secretary, 
at  his  discretion  at  any  time  upon  notice 
to  the  State  agency  without  opportunity  for 
a  hearing.  The  Secretary  Is  authorized  to 
implement  an  agreement  entered  Into  with 
the  Government  of  Canada  to  provide  for 
United  States  supervision  of  weighing  of 
United  States  grain  received  at  or  shipped 
from  export  jwrt  elevators  at  Canadian  ports 
and  the  requirements  of  this  subsection  shall 
apply  to  United  States  grain  so  received  and 
shipped  after  the  entering  Into  of  such  an 
agreement. 

"  (2)  Notwithstanding  any  other  provisions 
of  this  subsection,  If  the  Secretary  deter- 
mines that  a  local  or  other  governmental 
organization,  board  of  trade,  chamber  of 
commerce,  or  grain  exchange  is  qualified  to 
perform  supervision  of  weighing  in  accord- 
ance with  subsection  (c)  of  this  section,  the 
Secretary  may  designate  such  organization 
or  other  entity  to  perform  such  supervision 
at  exjKjrt  port  locations  subject  to  such  rules, 
regulations  and  Instructions  as  he  may  pre- 
scribe. Any  such  designation  shall  be  sub- 
ject to  the  provisions  of  sul>section  (g)  ol 
section  7  of  this  Act,  as  amended,  with  re- 
spect to  procedtires  for  termination,  revoca- 
tion, stispenslon  and  other  relevant  matters." 

"(b)  No  weighing  supervision  shall  be 
provided  for  the  purposes  of  this  Act  at 
any  export  port  elevator  until  such  time  as 
the  operator  of  the  elevator  has  demon- 
strated to  the  satisfaction  of  the  Secretary 
that  he  (1)  has  and  wW  maintain,  In  good 
order,  suitable  grain-handling  equipment 
and  accurate  scales  for  all  weighing  of  grain 
at  the  elevator,  and  will  cause  such  scales 
to  be  tested  proi)erly  by  competent  agencies 
at  suitable  intervals,  in  accordance  with 
the  regulations  of  the  Secretary:  (2)  will 
employ  only  competent  persons  with  a 
reputation  for  honesty  and  Integrity  to 
operate  the  scales  and  to  handle  grain  In 
connection  with  weighing  of  the  grain. 
In  accordance  with  this  Act;  (3)  when 
weighing  l8  to  be  done  by  employees  of  the 
elevator,  will  require  Its  employees  to 
operate  the  scales  In  accordance  with  the 
regulations  of  the  Secretary  and  to  require 
that  each  lot  of  grain  for  delivery  from  any 
railroad  car,  truck,  barge,  vessel,  or  other 
means  of  conveyance  at  the  elevator  Is  en- 
tirely removed  from  such  conveyanca  and 
delivered  to  the  scale  without  avoidable 
waste  or  loss,  and  each  lot  of  grain  weighed  at 
the  elevator  for  shipment  from  the  elevator  is 
entirely  delivered  to  the  means  of  conveyance 
for  which  Intended,  and  without  avoidable 
waste  or  loss.  In  accordance  with  the  reg- 
ulations of  the  Secretary;  (4)  will  provide 
all  assistance  needed  by  the  Secretary  for 
making  any  Inspection  or  examination  and 
carrying  out  other  functions  at  the  eleva- 
tor pursuant  to  this  Act,  and  (5)  will  comply 
with  all  other  requirements  of  this  Act  and 
the  regulations  hereunder. 

"(c)  The  Secretary  may  provide  that  the 
actual  weighing  and  certification  of  weights 
and  the  Inspection  and  testing  of  scales  (or 
any  one  or  more  of  such  functions)  at  any 
location  described  in  subsection  (a)  shall  be 
performed  either  by  authorized  employees  of 
the  Department  of  Agriculture  or  by  State 
or  local  agencies  or  other  persons  designated 


by  the  Secretary  If  he  determines  that  it 
will  effectuate  the  objectives  of  this  Act. 
In  such  event,  the  Secretary  may  designate 
a  State  or  local  agency  ox  person  to  perform 
any  such  functions  if  the  agency  or  person 
shows  to  the  satisfaction  of  the  Secretary 
that  (1)  It  has  adequate  facilities  and  quali- 
fied personnel  for  the  performance  of  such 
functions,  (2)  will  conduct  such  training 
and  provide  such  supervision  of  its  person- 
nel as  are  necessary  to  assure  that  they 
will  provide  the  service  in  accordance  with 
this  Act  and  the  regtdatlons  and  Instruc- 
tions thereunder,  (3)  will  not  charge  fees 
that  are  discriminatory  ct  unreasonable,  (4) 
does  not  have  a  conflict  of  Interest  pro- 
hibited by  section  11  of  this  Act,  (6)  will 
maintain  complete  and  accurate  records  of 
its  organization,  staffing,  and  operations  and 
such  other  records  as  the  Secretary  may  re- 
quire by  regulation,  (6)  and  Qie  regulations 
provisions  of  the  Act  and  the  regulations 
and  instructions  thereunder,  and  (7)  meets 
other  criteria  established  in  r^ulations  Is- 
sued under  this  Act  relating  to  the  i)erform- 
ance  of  such  functions.  Designations  made 
pursuant  to  this  subsection  shall  be  subject 
to  the  same  provisions  as  designations  for 
official  Inspection  agencies  under  section 
7(g). 

"(d)  The  Secretary  Is  authorized  (1)  to 
Investigate  the  weighing  and  the  certification 
of  the  weight  of  grain  shipped  In  interstate 
or  foreign  commerce;  (2)  to  require  by  reg- 
ulation the  maintenance  of  complete  and 
accurate  records  of  the  weighing  of  such 
grain  for  such  period  of  time  as  the  Secre- 
tary determines  is  necessary  for  the  effective 
administration  and  enforcement  of  this  Act; 
and  (3)  to  prescribe  by  regulation  ttie 
standards,  procedures,  and  controls  for  ac- 
curate weighing  and  certification  of  weights 
of  grain  Including  safeguards  of  equipment, 
and  the  calibration  and  maintenance  there- 
of, at  locations  specified  in  subsection  (a)  of 
this  section. 

"(e)  The  Secretary  shall  conduct  a  study 
concerning  the  supervision  of  weighing,  the 
weighing  and  certification  of  weights  of 
grain,  and  the  inspection  and  testing  of 
scales  used  In  the  weighing  of  grain  at  both 
export  port  elevators  and  other  than  export 
port  elevators.  The  Secretary  shall  report  the 
results  of  the  study  to  the  House  Conmilttee 
on  Agriculture  and  the  Senate  Committee  on 
Agriculture  and  Forestry  not  later  than 
twelve  months  after  the  effective  date  of  this 
Act,  together  with  any  recommendations  for 
legislation  that  he  determines  necessary  for 
strengthening  the  adequacy  and  reliability 
of  the  system. 

"(f)  No  State  or  local  governmental  agency 
or  person  shall  weigh  or  state  in  any  docu- 
ment the  weight  of  grain  determined  at  a 
location  where  weights  are  required  to  be 
supervised  or  the  weighing  or  Inspection  and 
testing  of  scales  is  required  to  be  performed 
as  provided  for  in  this  section  exc^t  In  ac- 
cordance with  the  procedures  prescribed  pur- 
suant to  this  section.  No  person  shall  use  any 
scales  which  have  been  disapproved  by  the 
Secretary  or  a  State  or  local  government 
agency  or  person  designated  by  the  Secretary. 

"(g)  The  provisions  of  this  section  shall 
not  limit  any  authority  vested  in  the  Secre- 
tary under  the  United  States  Warehouse  Act 
(39  Stat.  486,  as  amended,  7  U.S.C.  241  et 
seq.). 

"(h)  The  representatives  of  the  Secretary 
shall  be  afforded  access  to  any  elevator,  ware- 
house, or  other  storage  or  handling  facility 
from  which  grain  Is  delivered  for  shipment 
In  Interstate  or  foreign  commerce  or  to  which 
grain  is  delivered  from  shipment  In  Inter- 
state or  foreign  conunerce  and  all  facilities 
therein  for  weighing  grain. 

"(1)(1)  The  Secretary  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
costs  to  the  Department  of  Agriculture  In- 
cident to  the  performance  of  the  functions 


provided  for  under  this  section,  except  as 
otherwise  provided  in  paragraph  (2)  of  this 
BUbeection.  The  fees  authorized  by  this  para- 
graph BhaQ,  as  nearly  as  practicable,  cover 
the  costs  of  the  Department  of  Agriculttire 
Incident  to  performance  of  ns  functions  re- 
lated to  weighing,  including  75  per  centum 
of  the  estimated  total  supervisory  and  ad- 
ministrative costs  related  to  such  services. 
Such  fees  shall  be  deposited  in  miscellaneous 
receipts  erf  the  United  States  Treasury. 

"(2)  Xlach  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 
agency  or  other  person  which  has  been  des- 
ignated to  perform  functions  related  to 
weighing  under  this  section  shall  pay  to  the 
Secretary  fees  In  such  amount  as  the  Secre- 
tary determines  fair  and  reasonable  and  as 
will  cover  the  costs  incurred  by  the  Depart- 
ment relating  to  direct  supervision  of  the 
agency  perscmnel  and  direct  supervision  by 
Department  personnel  (outside  of  the  Wash- 
ington office)  of  its  field  office  personnel  in- 
curred as  a  result  of  the  functions  performed 
by  such  agencies,  but  such  fees  shall  not 
exceed  75  per  centum  of  the  estimated  total 
Federal  costs  related  to  the  weighing  func- 
tions of  such  agencies,  except  costs  incurred 
under  sections  9,  10,  and  14  of  this  Act.  The 
fees  shall  be  payable  after  tbe  services  are 
performed  at  such  times  as  specified  by  the 
Secretary  and  shall  be  deposited  in  miscel- 
laneous receipts  to  the  United  States  Treas- 
ury. Failure  to  pay  the  fee  within  thirty  days 
after  It  Is  due  shall  result  in  automatic  ter- 
mination of  the  delegation  or  designation, 
which  shall  be  reinstated  upon  payment, 
within  such  period  as  specified  by  the  Secre- 
tary, of  the  fee  currently  due  plus  interest 
and  any  further  expenses  incurred  by  the 
Department  because  of  such  termination.". 

Sec.  6.  Section  8  of  said  Act  (7  U.S.C.  84) 
Is  amended  (a)  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)  The  Secretary  Is  authorized  (1)  to 
Issue  a  license  to  any  Individual  upon  pres- 
entation to  him  of  satisfactory  evidence  th^t 
such  Individual  Is  competent,  and  Is  em- 
ployed by  an  official  Inspection  agency,  or  a 
State  agency  delegated  authority  under  sec- 
tion 7(e),  to  perform  all  or  specified  original 
Inspection  or  relnspection  functions  Involved 
In  official  inspection  of  grain  in  the  United 
States;  (2)  to  authorize  any  competent  em- 
ployee of  the  Department  of  Agriculture  ti 
(1)  perform  all  or  specified  original  inspec- 
tion, relnspection,  or  appeal  inspection  func- 
tions Involved  In  official  Inspection  of  grain 
In  the  United  States,  or  of  United  States 
grain  in  Canadian  ports,  and  (11)  supervise 
the  official  Inspection  of  grain  In  the  United 
States  and  of  United  States  grain  In  Cana- 
dian ports;  and  (3)  to  contract  with  any  per- 
son to  perform  specified  sampling  and  labora- 
tory testing  and  to  license  competent  per- 
sons to  perform  such  functions  pursuant  to 
such  contract.  No  person  shall  perform  any 
official  Inspection  functions  for  purposes  of 
this  Act  unless  such  person  holds  an  un- 
suspended and  unrevoked  license  or  author- 
ization from  the  Secretary  under  this  Act.". 

(b)  By  amending  subsection  (b)  to  insert 
"or  by  a  State  agency  under  a  delegation 
of  authority  pursuant  to  section  7(e>"  after 
"official  Inspection  agency". 

(c)  By  amending  subsection  (d)  and  add- 
ing new  subsection  (e)  to  read  as  follows: 

"(d)  Persons  employed  by  an  official  in- 
spection agency  (including  persons  eniployed 
by  a  State  agency  under  a  delegation  of  au- 
thority pursuant  to  section  7(e),  persons 
performing  official  inspection  functions 
under  contract  vrtth  the  Department  of  Agri- 
culture, and  persons  emplojred  by  a  State 
or  local  agency  or  other  person  conducting 
functions  relating  to  weighing  under  section 
7A  shall  not,  unless  otherwise  employed  by 
the  Federal  Government,  be  determined  to 
be  emplc^ees  of  the  Federal  Government 
of  the  United  States:  Provided,  however. 
That  such  persons  shall   be  considered  In 
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tlM  peffarmance  of  any  official  Inspection 
fnaetlau  or  any  furi^tlonjB  relating  to 
■rtglilBIt  as  pnacrtbed  b»  this  Act  or  by  tbe 
nilM  and  r^tulatloDa  or  tbe  Beontary,  am 
acting  for  or  on  1  lehalf  of  ttio  United 
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Btatei,  tor  tbe  purpose  ot  determining  tlie 
^qdJoatlan  of  section  20t  of  title  18,  United 
States  Code,  to  such  persons  and  as  em- 
ployee* of  the  Departnient  of  Agriculture 
MgrtgiMrrt  to  perform  Inspection  functions  for 
the  purposes  of  sections  1114  and  111  of  title 
18  of  the  United  States  C^e. 

"(e)  The  Secretary  <if  Agriculture  may 
hire  (without  regard  to  the  provisions  of 
title  6,  United  States  Oode,  governing  ap- 
pointments In  the  com^tltive  service )  as 
official  inspection  persox)nel  any  individual 
vho  is  licensed  (on  the j  date  of  enactment 
of  this  Act)  to  performjtunctions  of  c^clal 
Inspection  under  the  Uplted  States  Grain 
Standards  Act  and  as  personnel  to  perform 
supervisory  weighing  or  weighing  functions 
any  Individual  who,  on  the  date  of  enact- 
ment of  this  Act,  was  iperformlng  similar 
functions:  Provided,  Th^t  the  Secretary  of 
Agriculture  determines  |that  such  individ- 
uals are  of  good  moral  i  character  and  CLre 
technically  and  professionally  qiialifled  for 
the  duties  to  which  the}  will  be  assigned.". 

Sec.  7.  Section  9  of  |Bald  Act  (82  Stat. 
765,  7  U^S.C.  8S)  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  its  fol- 
lows: "The  Secretary  i^ay  summarily  re- 
voke any  license  whenetier  the  licensee  has 
been  convicted  of  any  ofense  prohibited  by 
section  13  of  this  Act,  4r  convicted  of  any 
offense  proscribed  by  title  18,  United  States 
Code,  with  respect  to  performance  of  func- 
tions under  this  Act.". 

Sec.  8.  Section  10  of  |  said  Act  (7  U.3.C. 
86)  is  amended — 

(a)  by  changing  the  I  title  to  read  "aE- 
nraAi.  or  tNSPEcnoiv  ANq  weighing  services 

AND  Crvn.  PENALTIES"; 

(b)  by  amending  buI 
as  follows: 

"(a)  The  Secretary 
or  Indefinitely,  as  he 
effectuate  the  purposes  bf  this  Act)  refuse 
to  provide  c^clal  Inspedblcm  or  the  services 
related  to  weighing  othertrise  available  imder 
this  Act  with  respect  to  any  grain  offered  for 
such  services,  or  owned;  wholly  or  In  part, 
by  any  person  If  he  detehnlnes  ( 1 )  that  ttie 
Individual  {or  in  case  svisti  person  U  a  part- 
nership, any  general  partner  or  in  case  such 
person  Is  a  corporation,  hny  officer,  director, 
or  holder  or  owner  of  m<ire  than  10  per  cen- 
tum of  the  voting  stock;  or  in  case  such  per- 
son Is  an  \inlncorporatedlassoclation  or  other 
business  entity,  any  olHcet'  or  director  thereof; 
or  in  case  of  any  such  business  entity,  any 
Individual  who  is  otherwiise  responsibly  con- 
nected with  the  business)  has  knowingly 
committed  any  violation  [of  section  13  of  this 
Act  or  has  been  convlcteil  of  any  violation  of 
other  Federal  law  with  inspect  to  the  han- 
dling, weighing,  or  official  Inspection  of  grain, 
or  that  official  Inspectioi  or  the  services  re- 
lated to  weighing  has  bfeen  refused  for  any 
of  the  above-speclfled  aauses  (for  a  period 
which  has  not  expired)'  to  such  person,  or 
any  other  person  condudting  a  busmess  with 
which  the  former  was,  ad  the  time  such  cause 
existed,  or  Is  responsible  connected;  and  (2) 
that  providing  such  seryice  with  respect  to 
such  grain  woxild  be  Inln^cal  to  the  integrity 
of  the  service." 

(c)  by  amending  siibi 
new   subsections    (d) 
follows: 

"(c)  In  addition  to,  oi 
provided  under  section 
addition  to,  or  In  lieu  of 
spection  or  services  relited  to  weighing  In 
accordance  with  this  section,  the  Secretary 
may  aasess,  against  ai^y  person  who  has 
kivowlngly  oonmiltted  aD(y  violation  of  section 
13  of  this  Act  or  has  b^en  convicted  of  any 
violation  of  other  Federdl  law  with  respect  to 


:tlon  (a)  to  read 

ly  (for  such  period, 
leems   necessary  to 


ctlon  (c)  and  adding 
Id    (e)    to  read   as 

I  in  lieu  of,  penalties 

14  of  this  Act,  or  In 

efusal  of  official  in- 


tfae  handling,  weighing,  or  official  Inspection 
of  grain  a  civU  penalty  not  to  exceed  (50,000 
for  each  such  violation  as  the  Secretary  de- 
termines is  tHppropriate  to  effectuate  the  ob- 
jectives stated  in  section  2  of  this  Act. 

"(d)  Before  official  Inspection  or  services 
related  to  weighing  is  refused  to  any  person 
or  a  civil  penalty  is  assessed  against  any  per- 
son under  ttiis  section,  such  person  shall  be 
afforded  opportunity  for  a  hearing  In  accord- 
ance with  sections  554,  556,  and  557  of  title 
5,  United  States  Code. 

"(e)  Moneys  received  in  payment  of  such 
civil  penalties  shall  l>e  deposited  in  the  gen- 
eral f  imd  of  the  United  States  Treasury.  Upon 
any  failure  to  pay  the  penalties  assessed  xm- 
der  this  section,  the  Secretary  may  request 
the  Attorney  General  to  institute  a  civil 
action  to  coUect  the  penalties  in  the  appro- 
priate court  identified  in  subsection  (h)  of 
section  17  of  this  Act  for  the  JurisdicUon  in 
which  the  respondent  is  found  or  resides  or 
transacts  business,  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such 
Action.". 

Sec.  9.  Section  11  of  said  Act  (7  U.S.C.  87) 
is  amended  by  designating  the  provisions 
thereof  as  subsection  (a)  and  adding  new 
subsections  (b)  and  (c)  to  read  as  follows: 

"(b)(1)  No  official  Inspection  agency  or  a 
State  agency  delegated  authority  under  sec- 
tion 7(e) ,  or  any  member,  director,  officer,  or 
employee  thereof,  and  no  business  or  govern- 
mental entity  related  to  any  such  agency, 
shall  be  employed  in  or  otherwise  engaged  in, 
or  directly  or  indirectly  have  any  stock  or 
other  financial  interest  in,  any  business  in- 
volving the  commercial  transportation,  stor- 
age, merchandising,  or  other  commercial 
handling  of  grain,  or  the  use  of  official  in- 
spection service  (except  that  in  the  case  of  a 
producer  such  use  shall  not  be  prohibited 
for  grain  in  which  he  does  not  have  an  inter- 
est): and  no  busmess  or  governmental  en- 
tity conducting  any  such  business,  or  any 
member,  director,  officer,  or  employee  thereof, 
and  no  other  business  or  governmental  en- 
tity related  to  any  such  entity,  shaU  operate 
or  be  eny>loyed  by  or  directly  or  indirectly 
have  any  stock  or  other  financial  interest  in, 
any  official  inspection  agency  or  a  State 
agency  delegated  inspecticMi  authority.  Fur- 
ther, no  substantial  stockholder  in  any  In- 
corporated official  inspection  agency  shall  be 
employed  in  or  otherwise  engaged  in,  or  be  a 
sut>stantial  stockholder  In  any  corporation 
conducting  any  such  business,  or  directly  or 
indirectly  have  any  other  kind  of  financial 
interest  in  any  such  business;  and  no  sub- 
stantial stockholder  in  any  corporation  con- 
ducting such  a  business  shall  operate  or  be 
employed  by  ot  be  a  substantial  stockholder 
in,  <a  directly  or  indirectly  have  any  other 
kind  of  financial  interest  in,  any  official  in- 
spection agency. 

"(2)  A  substantial  stockholder  of  a  cor- 
poration shall  be  any  person  holding  2  per 
ceutvun  or  mOTe,  or  one  hundred  shares  or 
mcHre,  of  the  voting  stock  of  tbe  corporation, 
whichever  is  the  lesser  Interest.  Any  entity 
shall  be  considered  to  be  related  to  another 
entity  if  it  owns  or  controls,  or  is  owned  or 
controlled  by,  such  other  entity,  or  both  en- 
tities are  owned  or  controlled  by  another 
entity. 

"(3)  Each  State  agency  delegated  supervi- 
sion of  weighing  authority  under  section  7A 
and  each  State  or  local  agency  or  other  per- 
son designated  by  the  Secretary  under  such 
section  to  perform  services  related  to  weigh- 
ing shall  be  subject  to  the  provisions  of  sub- 
section (b)  of  this  section.  Tbe  term  'official 
inspection  agency'  as  used  in  such  subsec- 
tion shall  be  deemed  to  refer  to  a  State  or 
local  agency  or  other  person  performing  such 
services  under  a  delegation  or  designation 
from  the  Secretairy,  and  the  term  'use  of  offi- 
cial inspection  service'  shall  be  deemed  to  re- 
fer to  the  use  of  the  services  provided  under 
such  a  delegation  or  designation. 

"(4)  If  a  State  or  local  governmental  agen- 


cy is  delegated  authority  to  periarm  official 
inspection  or  supervlalon  of  weighing,  or  a 
State  or  local  governmental  agency  Is  des- 
ignated as  an  (^Bclal  Ixufpection  ageaej  or  Is 
designated  to  perform  weighing  functions, 
the  Secretary  shall  specify  the  officials  and 
other  personnel  thereof  to  which  the  con- 
fiict  of  interest  provisions  of  this  subsection 
(b)  ,*pply. 

"(5)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Secretary  may 
delegate  authority  to  a  State  agency  or  desig- 
nate a  governmental  agency,  a  board  of  trade, 
chamtier  of  commerce,  or  grain  exchange  to 
perform  official  inspection  or  to  perform 
services  related  to  weighing,  except  that  for 
purposes  of  services  related  to  weighing  only, 
he  may  also  designate  any  other  person,  if 
he  determines  that  any  conSlct  of  interest 
which  may  exist  between  the  agency  or  per- 
son or  any  member,  officer,  employee,  or 
stockholder  thereof  and  any  business  in- 
volving the  transportation,  storage,  mer- 
chxmdislng,  or  other  handling  of  grain  or 
use  of  official  Inspection  or  weighing  service 
is  not  such  as  to  Jeopardize  the  Integrity  or 
the  effective  or  objective  operation  of  the 
functions  performed  by  such  agency. 

"(c)  The  provisions  of  this  section  shall 
not  prevent  an  official  inspection  agency  from 
engaging  In  the  business  of  weighing  grain.". 

Sec.  10.  (a)  Section  12  of  said  Act  (7  U.S.C. 
87a)  is  amended  by  Inserting  after  the  term 
"official  inspection  agency"  each  time  it  ap- 
pears in  subsections  (b)  and  (c),  the  term 
"and  every  person  licensed  to  perform  any 
official  inspection  function  under  this  Act". 

(b)  Section  12  of  said  Act  Is  further 
amended  by  adding  the  following  new  sub- 
section (d),  at  the  end  thereof: 

"(d)  Every  person  who,  at  any  time,  has 
obtained  or  obtains  official  inspection  shall, 
within  the  five-year  period  thereafter,'  main- 
tain complete  and  accurate  records  of  pur- 
chases, sales,  transportation,  storsige,  treat- 
ing, cleaning,  drying,  blending,  and  other 
processing,  and  official  Inspections  of  grain, 
and  permit  any  authorized  representative 
of  the  Secretary,  at  all  reasonable  times,  to 
have  access  to,  and  to  copy,  such  records  and 
to  have  access  to  any  grain  elevator,  ware- 
house, or  other  etcM-age  or  handling  facility 
used  by  such  person  for  handling  of  grain.". 

Sec.  11.  Section  13  of  said  Act  is  amended: 

(a)  By  inserting  In  subsections  (a)  (7)  and 
(a)(8)  the  words  "or  personnel  of  agencies 
delegated  authority  or  of  agencies  or  other 
persons  designated  under  this  Act"  after 
"personnel"  and  in  subsection  (a)  <11)  "7(f) 
(2) ,  7A,"  after  "section  6, 6."; 

(b)  By  striking  the  word  "or"  at  the  end 
of  subsection  (a)  (10),  striking  the  period  at 
the  end  of  subsection  (a)  and  Inserting  a 
semicolon  In  lieu  thereof  and  adding  new 
subsections  (a)  (12)  and  (a)  (13)  as  follows: 

"(12)  knowingly  engage  in  falsely  stating 
or  falsifying  the  weight  of  any  grain  shipped 
in  interstate  or  foreign  commerce,  or 

"(13)  knowingly  prevent  or  Impede  any 
buyer  or  seller  of  grain  or  other  person  hav- 
ing a  financial  Interest  In  the  grain,  or  the 
authorized  agent  of  any  such  person,  from 
observing  the  loading  of  grain  Injected  un- 
der this  Act  and  the  weighing,  sampling,  and 
inspection  of  such  grain  under  conditions 
prescrilied  by  the  Secretary.";  and 

(c)  By  Inserting  in  subsection  (b)  (2)  the 
words  "or  weighing"  after  the  word  "inspec- 
tion". 

Sbc.  12.  Section  1114  of  title  18  of  the 
United  States  Code,  as  amended,  is  hereby 
amended  by  (1)  striking  the  phrase  "any 
employee  of  the  Bureau  of  Animal  Industry 
of  the  Department  of  Agriculture,"  and  (2) 
Inserting  immediately  after  the  phrase  "or 
of  the  Department  of  Labor"  the  words  "or 
of  the  Department  of  Agriculture". 

Sec.  13.  Section  14  of  the  United  States 
Grain  Standards  Act  (7  VS.C.  87c)  Is 
amended  to  read  as  follows: 
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"CRIMINAL    PEN.\I.TIBS 


"Sec.  14.  (a)  Any  person  who  commits  an 
offense  prohibited  by  section  13  (except  an 
offense  prohibited  by  parftgraphs  (a)  (7),  (a) 
(8),  and  (b)(4)  In  which  case  he  shall  be 
subject  to  the  general  penal  statutes  in  title 
18  of  tbe  United  States  Code  relating  to 
crimes  and  offenses  against  tbe  United 
States)  shall  be  guilty  of  a  misdemeanor 
and  shall,  on  conviction  thereof,  be  subject 
to  imprisonment  for  not  more  than  twelve 
months,  or  a  fine  of  not  more  than  $10,000, 
or  both  such  Imprisonment  and  fine;  but,  for 
each  subsequent  offense  subject  to  this  sub- 
section, such  person  shall  be  subject  to  Im- 
prisonment for  not  more  than  five  years,  or 
a  fine  of  not  more  than  $20,000,  or  both  such 
imprisonment  and  fine. 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued as  requiring  the  Secretary  to  report 
minor  violations  of  this  Act  for  criminal 
prosecution  when  he  believes  that  the  public 
interest  will  be  adequately  served  by  a  suit- 
able written  notice  of  warning,  or  to  report 
any  violation  of  this  Act  for  prosecution 
when  he  brieves  that  institution  of  a  pro- 
ceeding under  section  10  of  this  Act  will  ob- 
tain compliance  with  this  Act  and  be  in- 
stitutes such  a  proceeding. 

"(c)  Any  officer  or  employee  of  the  De- 
partment of  Agriculture  assigned  to  perform 
weighing  functions  under  this  Act  shall  be 
considered  as  an  employee  of  the  Department 
of  Agriculture  assigned  to  perform  inspection 
functions  for  the  purposes  of  sections  1114 
andlllof  Utlel8." 

Sec.  14.  Section  16  of  said  Act  (7  UjS.C. 
87e)  is  amended  to  read  as  follows: 

"Sec.  16.  The  Secretary  Is  authorized  to 
conduct  such  investigations;  hold  such  hear- 
ings; require  such  reports  from  any  official 
inspection  agency,  any  State  agency  dele- 
gated authority  under  section  7(e),  licensee, 
or  other  person;  require  by  regulation  as  a 
condition  for  official  inspection,  among  other 
things  (a)  that  there  be  Installed  spedfled 
sampling  and  monitoring  equipment  in  grain 
elevators,  (b)  that  approval  of  the  Secre- 
tary be  obtained  as  to  the  condition  of  carri- 
ers and  containers  for  transporting  or  storing 
of  grain,  and  (c)  that  persons  having  a  fi- 
nancial Interest  in  the  grain  which  Lb  to  be 
inspected  (or  their  agents)  shall  be  afforded 
an  opportunity  to  observe  the  weighing, 
loading,  and  official  inspection  thereof,  imder 
conditions  prescribed  by  the  Secretary.  The 
Secretary  Is  further  authorized  to  prescribe 
such  other  rules,  regulations,  and  instruc- 
tions as  he  deems  necessary  to  effectuate  the 
purposes  or  provisions  of  this  Act.  Whether 
any  certificate,  other  form,  representation, 
designation,  or  other  description  is  false.  In- 
correct, or  misleading  within  the  meaning 
of  this  Act  shall  be  determined  by  tests  made 
in  accordance  with  such  provisions  as  the 
Secretary  may  adopt  to  effectuate  the  ob- 
jectives of  this  Act,  if  the  relevant  facts  are 
determinable  by  such  tests.  Proceedings  un- 
der section  9  of  this  Act  for  refusal  to  renew, 
or  for  suspension  or  revocation  of,  a  license, 
shall  not,  unless  requested  by  the  respoQd- 
ent,  be  subject  to  the  administrative  proce- 
dure provisions  in  sections  654,  556,  and  667 
of  title  5,  Umted  States  Code.". 

Sec.  15.  Section  17  of  said  Act  (7  U.S.C. 
87f )  is  amended  by  deleting  from  subsection 
(e)  the  term  "section  14"  and  substituting 
in  lieu  thereof  the  term  "subsection  (a)  of 
section  14";  and  by  changing  subsection  (g) 
to  read  as  follows: 

"(g)  Any  present  or  former  officer  or  em- 
ployee of  the  Department  of  Agriculture  or  of 
any  State  agency  delegated  authority  under 
this  Act  or  any  official  inspection  agency,  or 
any  agency  or  person  designated  to  perform 
services  related  to  weighing  under  section  7A, 
or  any  present  or  former  licensee,  who  shall 
malte  public  any  Information  obtained  undo: 
this  Act  except  pxirsuant  to  authority  from 
the  Secretary  or  a  court  order  or  otherwise 
in  connection  with  law  enforcement  pro- 


ceedings by  the  Federal  Government,  or  pur- 
suant to  a  request  from  a  committee  of  the 
Congress,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  be  subject  to 
the  penalties  set  forth  in  subeection  (a)  of 
section  14  of  this  Act.  Nothing  contained 
liereln  shall  be  construed  as  prohibiting  such 
person  from  divulging  information  which  he 
reasonably  believes  involves  conduct  prohib- 
ited under  this  Act  or  imder  title  18  of  tlie 
United  Stales  Code.". 

Sec.  16.  Section  19  of  said  Act  (7  U.S.C.  87h) 
is  amended  to  read  as  follows: 

"APPROPRIATIONS 

"8sc.  19.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for  monitoring  in  foreign  ports  grtdn  official- 
ly Inspected  under  this  Act;  Improvement 
of  official  standards  for  grain.  Improvement 
of  Inspection  procedures  and  equipment, 
and  other  activities  authorized  by  section  4 
of  this  Act;  development  and  issuance  of 
rules,  regulations,  and  instructions;  and 
other  Federal  costs  Incurred  under  this  Act.". 

STUDT  or  GRAIN  STANSAROS  AMENDMENT 

Sec.  17.  In  order  to  assure  that  producers, 
handlers,  and  transporters  of  grain  are  en- 
couraged and  rewarded  for  the  production, 
maintenance,  and  delivery  of  the  quality  of 
grain  needed  to  meet  the  end-use  require- 
ments of  domestic  and  foreign  buyers,  the 
Secretary  is  hereby  authorized  and  directed 
to  conduct  an  investigation  and  make  a  study 
regarding  the  adequacy  of  the  current  grain 
standards  established  imder  the  United 
States  Gradn  Standards  Act.  To  determine 
the  Items  of  concern  to  buyers,  both  foreign 
and  domestic,  and  how  sellers  In  the  United 
States  might  best  satisfy  those  needs,  the 
Secretary  may  seek  the  advice  of  and  may 
employ  the  service  of  repreeentatlves  of  the 
grain  industry,  land-grant  colleges,  and  other 
members  of  the  public  (witbout  regard  to 
the  provisions  of  title  6,  United  States  Code, 
governing  appointments  In  the  con4>etlttve 
service).  On  the  basis  of  the  results  of  such 
study,  the  Secretary,  in  accordance  with  sec- 
tion 4  of  the  United  States  Grain  Standards 
Act,  8>^mi  make  such  changes  In  the  grain 
standards  as  he  determines  necessary  and 
appropriate,  and.  not  later  than  one  year 
after  the  enactment  of  this  Act,  submit  a 
report  to  the  Congress  setting  forth  the  find- 
ings of  such  study  and  action  taken  by  him 
as  a  resvilt  of  the  study. 

REPORTS  or  COMPLAINTS 

Sec.  18.  The  United  States  Grain  Standards 
Act  \B  amended  by  inserting  after  section  19 
the  following  new  section: 

"REPORTINO  KEQ-UIREMENTS 

"Sec.  20.  On  February  1  of  each  year,  the 
Secretary  shall  submit  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Committee 
on  Agriculture  and  Forestry  a  summary  of 
all  complaints  received  by  the  Department  of 
Agrlcultiu'e  from  foreign  ptirchasers  and 
prospective  jhuxihasers  of  grain  and  other 
foreign  purchasers  interested  in  the  trade  of 
grain:  Provided,  That  the  stunmary  shall  not 
include  a  complaint  unless  reasonable  cause 
exists  to  believe  that  the  complaint  Is  valid, 
as  determined  by  the  Secretary.". 

Sec.  19.  The  Secretary  shall  submit  a  re- 
port to  the  House  Committee  on  Agriculture 
and  the  Senate  Committee  on  Agriculture 
and  Forestry  one  year  after  the  effective  date 
of  this  Act  setting  forth  the  actions  taken 
by  him  in  implementing  the  provisions  of 
this  Act. 

EFFECTIVE   DATS 

Sec.  20.  This  Act  ^lall  become  effective  on 
the  thirtieth  day  after  enactment  hereof; 
and  thereafter  no  State  agency  shall  provide 
official  Inspection  at  an  export  port  location 
or  supervision  of  welglilng  at  an  export  port 
elevator  at  an  export  port  location  without  a 
delegation  of  authority  and  no  agency  or  per- 
son shall  provide  official  Inspection  service 


in  any  other  area  without  a  designation  un- 
der the  United  States  Grain  Standards  Act. 
as  amended  hereby,  except  that  any  agency 
or  person  then  providing  such  service  In  any 
area,  who  pays  fees  when  due.  In  tbe  same 
manner  as  prescribed  In  section  7  or  7A  of 
the  United  States  Grain  Standards  Act,  as 
amended  hereby,  may  continue  to  operate 
in  that  area  without  a  delegation  or  a  des- 
ignation but  ^lall  be  subject  to  all  provi- 
sions of  the  United  States  Orain  Standards 
Act  and  regulations  thereunder  In  effect  im- 
mediately prior  to  the  effective  date  hereof, 
imtil  whichever  of  the  following  events  oc- 
curs first: 

(1)  a  delegation  or  designation  of  sxich 
agency  or  person  to  perform  such  services  is 
granted  or  denied  by  the  Secretary  pursu- 
ant to  said  Act,  as  amended  hereby;  or 

(2)  such  agency,  or  two  or  more  members 
or  employees  thereof,  have  been  or  are  con- 
victed of  a  violation  of  any  provision  of  the 
umted  States  Grain  Standards  Act  In  effect 
Immediately  prior  to  the  effective  date  here- 
of; or  convicted  of  any  offense  proscribed  by 
any  other  Federal  law  mvolving  the  handling 
ot  official  inspection  of  grain;  or 

(8)  ttie  expiration  of  a  period  as  deter- 
mined by  the  Secretary  of  not  mcH-e  than  two 
years  following  the  effective  date  hereof. 

Mr.  MOORE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read,  printed  in  the 
Rbcors.  and  open  to  amendment  at  any 
potnt. 

The  CHAIRMAN.  If  there  objection  to 
the  request  of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman,  I  have 
offered  thJs  amendment  in  the  nature  of 
a  substitiite,  which  strilces  everything 
after  the  enacting  clause  aiid  puts  the 
bUI  right  back  in,  with  the  exception  of 
two  Important  changes.  In  sections  4 
and  5  of  the  biU  I  put  language  in  as  a 
new  subsection  in  (a)(2)  which  woiUd 
allow  the  existing  grain  exchanges,  local 
government  organizations,  boards  of 
trade  and  chambers  of  ciHnmerce, 
which  the  Secretary  finds  qualified,  to 
Inspect  grain  or  supervise  the  weighing 
of  grain,  but  only  after  the  Secretary 
finds  than  qualified  to  do  so  under  the 
strong  conflict  of  Interest  section  of  the 
bill,  under  the  strong  criminal  and  civil 
penalties  of  the  bill  and  under  the  strong 
supervisory  powers  of  the  Secretary  of 
the  bill. 

Mr.  Chairman.  I  offeied  this  amend- 
ment In  committee  and  it  failed.  The 
USDA  is  not  opposed  to  my  sutetitute.  as 
it  comes  closer  to  the  administration  bill 
tlian  does  the  present  bill. 

I  pointed  out  in  genei-al  debate  and 
I  pointed  out  in  debate  on  the  various 
amendments  that  I  do  not  beheve  we  are 
going  to  make  this  system  any  better  by 
federalizing  all  the  employees.  As  a  mat- 
ter of  fact,  of  the  3,000  grain  inspectors 
in  business  today,  the  Federal  Govern- 
ment is  going  to  hire  perhaps  800  of 
them.  So  we  are  going  to  have  the 
same  men,  just  working,  so  they  are 
the  only  grain  inspectors  for  different 
employers.  How  is  that  going  to  solve  the 
problem?  In  addition,  only  19  out  of 
tliese  3,000  have  been  indicted  or  found 
guilty  of  any  wrong  doing.  It  seems  to  me 
that  is  not  very  good  evidence  or  reason 
to  drastically  change  the  system  to  make 
It  all  Federal  when  («ily  19  were  guiltj'. 
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Further,  the  exlsti^ig  organizations  in- 
specting grain  have  j  made  the  changes 
suggested  by  USDA.|They  have  purged 
their  organizations  pf  the  people  who 
have  been  giillty  or  even  possibly  guilty 
of  any  kind  of  wron|doing.  They  are  as 
anxious  as  any  of  yoU  to  solve  the  prob- 
lem. I  believe  that  Ittiey  can  or  will  do 
as  good  a  job.  If  not  better,  than  any 
Federal  employee  wq  can  hire  to  do  the 
job. 

When  we  look  at  [such  situations  as 
the  recent  meat-instecting  scandals  in 
Los  Angeles  in  1915  where  some  15 
Federal  Inspectors  lave  been  indicted 
and  convicted,  we  caiinot  argue  the  con- 
clusion that  the  Federal  inspectors  are 
going  to  do  any  bett^  job  in  grain  than 
they  have  done  in  mfcat.  They  were  for- 
merly State  meat  inspectors  and  we  fed- 
eralized them  and  what  good  did  it  do? 

Look  at  the  Postal  Service,  the  food 
stamp  program  and  qther  programs  that 
are  directly  run  by  t 
ment.  They  are  fedei 
nificant  problems  i 
worse  than  in  grain  inspection.  The  prob- 
lem is  one  of  administration  and  one  of 
honesty  which  can  etist  no  matter  what 
the  level  of  govern^nent  or  what  the 
organization.  i 

Mr.  Chairman,  I  ^Iso  point  out  that 
these  organizations 
mendous  service.  The 
and  they  can  do  it 
payers,   the  grain 


le  Federal  Govem- 

ilized  yet  have  sig- 

many   instances 


|re  providing  a  tre- 

can  do  it  cheaper 

Setter  for  the  tax- 

lippers,   the  grain 


ree  occasions.  We 
nd  should  not  now 
liminate  these  in- 


buyers  and  grain  producers  in  this  coun- 
try. 

These  organizations  inspecting  grain 
are  important  econoihic  entities  to  their 
locale.  We  are  crippling  them  if  we  take 
away  the  right  to  inspect  grain  and  are 
hurting  the  areas  near  them.  I  believe 
we  have  solved  the  problem  as  well  as 
can  be  done  with  th^  strong  good  provi- 
sions of  this  bill.         I 

W3  do  not  have  to  (lake  the  next  step  of 
federalizing  all  the  employees.  The  com- 
mittee debated  this  is^ue  and  was  divided 
over  it  on  two  or 
were  not  sure  then 
be  that  we  have  to 
specting  organizatio; 

So,  I  urge  support!  of  the  amendment 
in  the  nature  of  a  Jsubstitute.  It  does 
nothing  more  than  |:eep  the  same  bill, 
but  allows  these  organizations  to  con- 
tinue to  function  under  its  strong  guide- 
lines and  penalty  pr)visions. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yie  d  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  think  the  gentleman 
for  yielding  to  me,  and  would  like  to 
commend  the  gentlei  lan  for  his  amend- 
ment. 

I  have  a  private  inspection  service  in 
my  State  which  worl  s  very  well.  I  know 
that  I  agree  with  what  the  gentleman  is 
saying.  I  also  would  lice  to  call  the  atten- 
tion of  the  members  of  the  committee  to 
the  minority  views  written  by  the  gentle- 
man in  the  well  and  ihe  gentleman  from 
Florida.  I  would  liki;  to  commend  him 
for  his  leadership  on  this  issue  and  for 
the  great  deal  of  thought  which  he  has 
put  into  this. 

I  encourage  the  mpmbers  of  the  com- 
mittee to  read  this  r^ort. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  (Mr.  Moore  ) . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MOORE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  MOORE.  Mr.  Chaiiman,  I  demand 
a  division. 

On  a  division  (demanded  by  Mr. 
Moore)  there  were — ayes  19;  noes  62. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiuned  the  chair, 
Mr.  Landrum,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
ee,  having  had  imder  consideration  the 
bill  (H.R.  12572)  to  amend  the  United 
States  Grain  Standards  Act  to  improve 
the  grain  inspection  and  weighing  sys- 
tem, and  for  other  purposes,  pursuant 
to  House  Resolution  1120,  he  reported 
the  bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  wiU  put 
them  in  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO  RECOMMIT   OFFERED   BT   MR.   SYMMS 

Mr.  SYMMS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  SYMMS.  I  am  opposed  to  the  bill, 
Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  SYMMS  moves  to  recommit  the  bill, 
H.R.  12572,  to  the  Committee  on  Agricul- 
ture. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Membei's. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — yeas  246,  nays  33, 
not  voting  153,  as  follows: 

[Roll  No.  160] 
YEAS— 246 


Adams 

Ford,  Mich. 

Murtha 

Alexander 

Ford,  Tenn. 

Myers,  Ind. 

Allen 

Fountain 

Myers,  Pa. 

Ambro 

Fraser 

Natcher 

Anderson, 

Frey 

Neal 

Calif. 

Qaydos 

Nedzi 

Anderson,  HI. 

Gibbons 

Nolan 

Andrews,  N.C. 

Oilman 

Nowak 

Andrews, 

Goldwater 

Oberstar 

N.  Dak. 

Gonzalez 

O'Brien 

Annunzio 

Grassley 

OHara 

Ashley 

Cude 

O'NeUl 

Aspln 

Hagedoru 

Ottlnger 

AuCoin 

Haley 

Patten,  N.J. 

Bafalis 

HaU 

Patterson, 

Baldus 

Hamilton 

Calif. 

Beard,  R.I. 

Hanley 

Pattison,  N.Y. 

BedeU 

Hannaford 

Perkins 

Bennett 

Harkin 

Pettis 

Bergland 

Harris 

Pike 

Blanchard 

Hechler,  W.  Va 

.  Pressler 

Blouln 

Helstoskl 

Preyer 

Boiling 

Hicks 

Price 

Bonker 

Hlghtower 

Pritchard 

Bo  wen 

HUlis 

Qule 

Brademas 

Holtzman 

Rangel 

Breckinridge 

Howard 

Rees 

Brlnkley 

Howe 

Regula 

Brodhead 

Hughes 

Reuss 

Brooks 

Hungate 

Rhodes 

Brown,  Calif. 

Hutchinson 

Richmond 

Brown,  Mich. 

Hyde 

Rinaldo 

Buchanan 

Jacobs 

Risenhoover 

Burgener 

Jarman 

Rodino 

Burke,  Calif. 

Jeffords 

Roe 

Burllson,  Mo. 

Jenrette 

Rooney 

Butler 

Johnson,  Calif 

Rosenthal 

Byron 

Jones,  Ala. 

Roush 

Carney 

Jordan 

Roybal 

Carr 

Kasten 

Ruppe 

Carter 

Kastenmeier 

Russo 

Clausen, 

Kazen 

Sarasin 

DonH. 

Keys 

Scheuer 

Cleveland 

Krebs 

Schulze 

Cohen 

LaFalce 

Sebelius 

Collins,  HI. 

Lagomarslno 

Seiberling 

Conable 

Leggett 

Sharp 

Conte 

Lehman 

Shipley 

Conyers 

Lent 

Shriver 

Cornell 

Levltas 

Simon 

Coughlln 

Litton 

Slsk 

D'Amours 

Lloyd,  Calif. 

Skubltz 

Daniel,  Dan 

Lloyd,  Tenn. 

Smith,  Iowa 

Daniel,  R.  W. 

Long,  Md. 

Smith,  Nebr. 

Daniels,  N.J. 

Lujan 

Solarz 

Danielson 

Lundine 

Staggers 

Delaney 

McClory 

Stanton, 

Dellums 

McColUster 

J.  William 

Derrick 

McCormack 

Steed 

Derwlnski 

McEwen 

Studds 

Devine 

McFsU 

Symington 

Diggs 

McHugh 

Taylor,  Mo. 

DingeU 

McKinney 

Taylor,  N.C. 

Dodd 

Madigan 

Thompson 

Downey,  N.T. 

Maguire 

Thone 

Drlnan 

Martin 

Thornton 

Duncan,  Tenn 

Mazzoli 

Traxler 

du  Pont 

Meeds 

Tsongas 

Early 

Meyner 

UUman 

Edgar 

Mezvlnsky 

Vanlk 

Edwards,  Ala. 

Michel 

Walsh 

Edwards,  Calif 

.  MUler,  Calif. 

Wampler 

Emery 

Mineta 

Waxman 

English 

Minlsh 

Weaver 

Erlenborn 

Mitchell,  Md. 

Whalen 

Evans,  Ind. 

Mitchell,  N.Y. 

Whitehurst 

Kvlns,  Tenn. 

Moakley 

Whitten 

Pary 

Mollohan 

Wilson,  Tex. 

Fascell 

Montgomery 

Wirth 

Fen  wick 

Moorhead, 

Wolff 

Pindley 

Calif. 

Yates 

Fisher 

Moorhead,  Pa. 

Yatron 

Flood 

Moss 

Young,  Pla. 

Foley 

Murphy,  HI. 
NAYS— 33 

Zablocki 

Archer 

Holt 

Rousselot 

Ashbrook 

Ichord 

Runnels 

Boggs 

Johnson,  Colo. 

Satterfleld 

Breaux 

Jones,  Okla. 

Schroeder 

Burleson,  Tex. 

Landrum 

Shuster 

Collins,  Te.x. 

Latta 

Snyder 

Ginn 

Mann 

Symms 

Goodling 

Miller.  Ohio 

Waggonner 

Hammer- 

MUls 

Wiggins 

schmidt 
Hansen 

Moore 
Passman 

Young,  Alaska 

Hebert 

Poage 
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Abdnor 

Giaimo 

Peyser 

Abzug 

PicUe 

AikUbbo 

Oreen 

Qulllaa 

Armstrong 

Quyer 

RaUsback 

BadUlo 

Harrington 

Randall 

Barrett 

Hamha 

Riegle 

Baucus 

Hawkins 

Roberts 

Bauman 

Hayes,  Ind. 

Robinnon 

Beard,  Tenn. 

Hays,  Oblo 

Roerers 

BeU 

Heckler,  Mass. 

Roncaiio 

Bevill 

Hefner 

Rose 

Biaggi 

Heinz 

Rostenkowskl 

Blester 

Henderson 

Ryan 

Bingham 

Hlnshaw 

St  Germain 

Boland 

HoUand 

San  tint 

Broomfield 

Horton 

Sarbanes 

Brown,  Ohio 

Hubbard 

Schneebeli 

Bi-oybUl 

Johnson,  Pa. 

Slkes 

Burke,  Pla. 

Jones,  N.C. 

Slack 

Burke,  Mass. 

Jones,  Tenn. 

Spellman 

Burton,  John 

Karth 

Spence 

Burton,  Phillip  KeUy 

Stanton, 

Cederberg 

Kemp 

James  V. 

Chappell 

Ketcmmi 

Stark 

Cbisholm 

Kindness 

steeiman 

Clancy 

Koch 

Steiger.  Ariz. 

GlawBon,  Del 

Krueger 

Stelger.Wls. 

Clay 

Long,  La. 

Stephens 

Cochran 

Lott 

Stokes 

Conlan 

McCIoskey 

Stratton 

Corman 

McDade 

Stuckey 

Cotter 

McDonald 

Sullivan 

Crane 

McKar 

Taloott 

Davis 

Teacua 

de  la  Garza 

Madden 

Tnen 

Dent 

Mahon 

XMtall 

Dickinson 

Mathis 

Van  Deerlln 

Downing,  Va. 

Matsunaga 

VanderJacrt 

Duncan,  Oreg. 

Melctaer 

Vander  Veen 

Eckhardt 

Metcalfe 

Vigorito 

EUberg 

Ifikra 

Whit* 

E.sch 

MiUord 

WUaon.Bob 

Eshleman 

Mink 

WUson,  C.  H. 

Evans,  Colo. 

MoCett 

Winn 

Pish 

Morgan 

Wright 

Fithlan 

Moeber 

Wydler 

Horio 

Mottl 

Wyll* 

Flowers 

Murphy,  NY. 

Youns.aa. 

Plynt 

Nlcbols 

Tonng.Tez. 

Forsythe 

Nix 

ZeferetU 

Frenzel 

Obey 

Fuqua 

Pepper 

Hie  Clerk  announced  ^e  following 
pairs: 

On  this  vote: 

^Xt.  Jones  of  Tennessee  for,  with  Mr.  Mel- 
cher  against. 

Mr.  Eckhardt  for.  with  Mr.  Long  of  Louisi- 
ana against. 

Until  further  notice : 

Mr.  Addabbo  with  Mr.  Abdnor. 

Mr.  Ellberg  with  Mr.  Forsythe. 

Mr.  Slkes  with  Mr.  Peyser. 

Mr.  Zeferettl  with  Mr.  Ballsbacliu 

Mr.  Chappell  with  Mr.  Spence. 

Mr.  Morgan  with  Mr.  KeUy. 

Mr.  Koch  with  Mr.  Kindness. 

Ma.  Ab^ug  with  Mr.  Del  Clawson. 

Mr.  Baucus  with  Mr.  Broomfield. 

Mrs.  Chisholm  with  Mr.  BeU. 

Mr.  Fithlan  with  Mr.  Cochran. 

Mrs.  Mink  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Udall  with  Mr.  Steeiman. 

Mr.  BadUlo  with  Mr.  Talcott. 

Mr.  Mottl  with  Mr.  Kemp. 

Mr.  Moffett  with  Mr.  Crane. 

Mr.  Stokes  with  Mr.  Clancy. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Brown  of  Ohio. 

Mr.  Clay  with  Mr.  McDade. 

Mr.  Matsunga  with  Mr.  Bnrke  of  Florida. 

Mr.  Metcalfe  with  Mr.  Broyhlll. 

Mr.  Stratton  with  Mr.  Harsha. 

Mr.  Teague  with  Mr.  Guyer. 

Mr.  Nichols  with  Mr.  Steiger  of  Arizona. 

Mr.  Duncan  of  Oregon  with  Mr.  Vander 
Jagt. 

Mr.  Henderson  with  Mr.  Conlan. 

Mr.  Fuqua  with  Mr.  Downing  of  Virginia. 

Mr.  Jones  of  North  Carolina  with  Mr.  Esch. 

Mr.  Burke  of  Ma8sachti>3ett8  with  Mr.  Orad- 
Ison. 


Mr.  Macdonald  of  Massachusetts  with  Mr. 
Eshleman. 

Mr.  Pickle  with  ISr.  Wylie. 

Mr.  Boland  with  Mr.  Bob  ^Wlson. 

Mr.  Bevill  with  Mr.  Mahon. 

ISr.  SostenkowBkl  with  MT.  Lett. 

Mr.  Nix  with  Mr.  Ketchmn. 

Mr.  Barrett  with  Mr.  Madden. 

Mr.  Blaggi  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Bingham  with  Mr.  Winn. 

Mr.  Olaimo  with  Mr.  Wydler. 

Mr.  Flynt  with  Mr.  Fish. 

Mr.  Murphy  of  New  York  with  Mr.  Milford. 

Mr.  Pepper  with  Mr.  McDonald  of  Georgia. 

Mr.  Rogers  with  Mr.  McKay. 

Mr.  Boncallo  with  Mr.  McCIoskey. 

Mr.  Sarbanes  with  Mr.  Horton. 

Mrs.  SpeUman  with  Mr.  Heinz. 

Mr.  James  V.  Stanton  with  Mrs.  Heckler 
of  Massachusetts. 

Mr.  Stark  with  Mr.  RandalL 

Mrs.  Sullivan  with  Mr.  Roberts. 

Mr.  Vigorito  with  Mr.  Slaek. 

Mr.  White  with  Mr.  Stephens. 

Mr.  Wright  with  Mr.  Treen. 

Mr.  Young  of  Georgia  with  &Ir.  Evans  of 
Colorado. 

Mr.  Karth  with  Mr.  Dickinson. 

Mr.  Hays  of  Ohio  with  Mr.  Stuckey. 

Mr.  Young  of  Texas  with  Mr.  Van  Deerlln. 

Mr.  Beard  of  Tennessee  with  Mr.  Byan. 

Mr.  John  L.  Burton  with  Mr.  SanthoL 

Mr.  Cotter  with  Mr.  Bie^e. 

Mr.  Hayes  of  Indiana  with  Mr.  Obey. 

Mr.  Dent  with  Mr.  Harrington. 

Mr.  Phillip  Burton  with  Mr.  Hawkins. 

Mr.  Corman  with  Mr.  Hefner. 

Mr.  Florlo  with  Mr.  Holland. 

Mr.  Flowers  with  Mr.  Hubbard. 

Mr.  Mathis  with  Mr.  Krueger. 

Mr.  Mlkva  with  Mr.  St  Oeixnaln. 

Bfir.  Rose  with  Mr.  SchneebelL 

Mr.  Davis  with  Mr.  Bauman. 

ICr.  de  la  Qarza  with  Mr.  Cederberg. 

Mr.  Green  with  Mr.  Frenzel. 

Mr.  Qoiiien  with  Mr.  Mother. 

Mr.  Robinson  with  Mr.  Armstrong. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  rec<»rded. 

A  motion  to  reconsider  was  Isild  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

llie  SPEAKKR.  In  addition  to  the 
committees  to  which  the  report  ot  the 
Select  Committee  on  Intelligence  was  re- 
ferred csi  February  16  and  March  16, 
1976,  the  Chair,  pursuant  to  his  author- 
ity under  clause  5,  rule  X,  has  referred 
the  report  to  the  Committee  <mi  Stand- 
ards of  Official  Conduct  for  study  of  the 
report  and  recommendations  of  the  select 
committee  under  the  same  restrictioos 
and  conditions  as  those  stated  In  the 
Chair's  announcement  ctmtalned  on  page 
3158  of  the  Record  of  February  16,  1976. 


LEGISLATIVE  PROGRAM 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remai"ks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  inquh-ing  of  the 
distinguished  maju-ity  leader  the  luv- 
gram  for  next  week. 

Mr.  O'NEILL.  U  the  distinguished 
minority  leader  would  be  kind  enough 
to  yield.  I  will  be  bappy  to  respond. 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  tlie  majority  lead«>. 


Mr.  O'NEILL.  Mr.  Speaker,  we  have 
concluded  the  program  tot  today,  and 
when  we  adjourn  today,  we  will  adkHom 
to  meet  on  Monday  at  12  o'clock  noon. 

The  program  tar  the  Honse  of  Repre- 
sentatives fcH:  the  week  of  April  5,  1976. 
is  as  follows: 

P\>r  Monday,  the  Consent  C&lendar 
and  the  Suspension  Calendar.  Votes 
on  suspensions  will  be  postpooed  imtll 
the  end  of  all  suspensions. 

The  suqiensions  are  as  follows: 

HJl.  8957,  U.S.  Commission  on  Civil 
Rights  authorizatkm; 

HJL  11722,  deprivation  of  employ- 
ment on  account  of  political  contribu- 
tion: 

H.J.  Res.  491,  Allen  J.  Elleuder  fel- 
lowships; 

HA.  11140,  uatioiml  cemetery,  Quan- 
tico.  Va.; 

HJ.  Res.  670,  Thomas  Jefferson  Day; 

H.J.  Res.  726,  National  Bicentennial 
Hifl^way  Safety  Year; 

S.J.  Res.  35.  National  Employ  the 
Older  Worker  Week; 

S.J.  Res.  101,  National  Family  Week; 

S.  2308,  Bristol  Cliffs  WUdemess  Area, 
Vt.; 

HJK.  11559.  saline  water  conversion 
program; 

HJt.  5446,  IntoiiaticHial  Na\igational 
Rules; 

HH.  11670,  Coast  Guard  authoriza- 
tion; and 

HJl.  13012,  national  influenza  immu- 
nization program. 

And  thai  we  will  have  House  Joint 
RCEdlution  890,  emergency  supplemental 
approprlatiORs,  fiscal  year  1976. 

On  Tuesday  we  wHl  have  the  Private 
Calendar,  and  there  are  two  suspensions. 
Votes  on  the  suspensions  will  be  post- 
poned untfl  the  end  of  all  suspensions. 

The  suspensions  are  as  follows: 

HJl.  12605,  fiscal  year  adjustment; 
and 

H.R.  12006,  fiscal  year  transition. 

Then  there  will  be: 

H.R.  12388,  Energy  Research  and  De- 
velopment Administration  supplemental 
anthorizatitm.  under  an  open  rule,  with 
1  hour  of  debate;  and 

HJl.  38S3.  Eagles  Nest  Wilderness. 
Colo.,  under  an  open  rule,  with  1  hour  of 
debate. 

On  Wednesday  we  will  have: 

S.  1941,  Animal  WeKare  Act  amend- 
ments, a  conference  r^xirt; 

HJl.  11337,  mid-decade  census,  sub- 
ject to  a  rule  being  granted;  and 

HJl.  10686,  availability  of  census  rec- 
ords, subject  to  a  rule  being  granted. 

HH.  12878.  national  health  promoticm 
and  disease  prevention,  subject  to  a  rule 
being  granted. 

On  Thursday  we  will  have: 

HJR.  12438,  Defense  authorization, 
subject  to  a  rule  being  granted,  taking 
the  general  debate  only. 

On  Friday,  we  will  have: 

H.R.  12438,  Defense  authorization, 
votes  on  amendments  and  the  bill. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  MICHEL.  Mr.  Speaker,  If  I  might 
ask  the  majority  leader  one  question  on 
Item  13,  the  unnumbered  national  In- 
fluenza Immunization  program,  does  the 


9262 


CONGRESSIONAL  RECORD  —  HOUSE 


Ajml  2,  1976 


gentleman  know  whether  that  is  going 
to  be  limited  to  that  flu  vaccine  item  for 
which  the  emergency  supplemental  ap- 
propriatlon  is? 

Mr.  O'NEILL.  The  answer  Is  "Yes"; 
it  is  limited  to  the  flu  taccine. 

Mr.  MICHEL.  I  thank  the  majority 
leader. 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  srield?  } 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  the 
majority  leader's  announcements,  his 
candor  and  his  leadership  are  virtually 
incomparable  In  the  'Hoiise.  We  know 
precisely  what  we  are  going  to  do  next 
week,  when,  and  why,  and  in  some  in- 
stances— ^well,  just  evtrything  you  need 
to  know  and  love  to  knfow  conceming  the 
coming  werfc.  | 

I  would  Just  like  t6  express  the  ap- 
preciation, and  I  am  fure  I  speak  for  a 
great  majority  of  the|  Members,  to  the 
gentleman  for  his  leaidership,  frlendly- 
ness  and  wisdom  whioh  I  repeat  is  just 
incomparable.  \ 

Mr.  MICHEL.  Mr.  Chairman,  I  Just 
wanted  to  make  the  observation  that  I 
was  happy  to  yield  to  the  gentleman  from 
New  Jersey  for  the  pbservation  made 
about  the  majority  leader. 


DISPENSING  WrilH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY 

Mr.  O'NEILL.  Mr.,  Speaker,  I  ask 
luianlmous  consent  th^t  the  business  In 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with,  on  Wednesday  of 
next  week.    

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objedtlon. 


ADJOURNMENT 

APRIL  5, 


to    MONDAY. 
1976 


Mr.  O'NEILL.  Mr.|  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next.  J 

The  SPEAKER.  Is  there  objection  to 


the 


the    request    of 
Massachusetts? 
There  was  no  objection 


gentleman    from 


GENERAL 


^VE 


Mr.  FOLEY.  Mr.  I  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative]  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  12572.  United  States  Grain 
Standards  Act  of  197$. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentljeman  from  Wash- 
ington? 

There  was  no  objection. 


CONFERENCE  REPO:  IT 
HEALTH  RESEAROH 
SERVICES 


AMENDiMENTS 


Mr.  STAGGERS  sub^nltted 
ing  conference  report 
the  bill  (HJl.  7988)  to 
Health  Service  Act  to 


ON  H.R.  7988. 

AND  HEALTH 

OP  1976 


the  follow- 
Eind  statement  on 
amend  the  Public 
revise  and  extend 


the  program  imder  the  National  Heart 
and  Lung  Institute,  to  revise  and  extend 
the  program  of  National  Research  Serv- 
ice Awai-ds,  and  to  establish  a  national 
program  with  respect  to  genetic  diseases; 
and  to  require  a  study  and  report  on  the 
release  of  research  information: 

CONFEBENCE    REPORT    (H.    REPT.    94-1005) 

The  committee  of  conference  on  the  dle- 
agreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
7988)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program  under 
the  National  Heart  and  Lung  Institute,  to 
revise  and  extend  the  program  of  National 
Research  Service  Awards,  and  to  establish  a 
national  program  with  respect  to  genetic 
diseases;  and  to  require  a  study  and  report 
on  the  release  of  research  information,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Hoxises  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Research  and  Health  Services 
Amendments  of  1976". 

(b)  Whenever  In  this  Act  (other  than  In 
titles  in,  V,  VI.  VH,  and  XI)  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
TITLE  I— REVISION  OF  NATIONAL  HEART 
AND  LUNG  INSTITUTE  PROORAMS 

Sec.  101.  (a)   Congress  finds  and  declares 

that— 

(1)  diseases  of  the  heart,  blood,  tmd  blood 
vessels  collectively  cause  more  than  half  of 
aU  the  deaths  each  year  In  the  United  States 
and  the  combined  effect  of  the  disabilities 
and  deaths  from  such  diseases  Is  having  a 
major  social  and  economic  impact  on  the  Na- 
tlon; 

(2)  elimination  of  heart  and  blood  vessel 
diseases  as  significant  causes  of  dlsabUity 
and  death  could  Increase  the  average  Amer- 
ican's life  expectancy  by  about  eleven  years 
and  could  provide  for  annual  savings  to  the 
economy  In  lost  wages,  productivity,  and 
cost  of  medical  care  of  more  than  940,000,- 
000  per  year; 

(3)  chronic  limg  diseases  have  been  gain- 
ing steadily  In  recent  years  as  Important 
causes  of  disability  and  death,  with  emphy- 
sema being  among  the  fastest  rising  causes 
of  death  in  the  United  States; 

(4)  chronic  respiratory  diseases  affect  an 
estimated  ten  million  Americans,  emphysema 
an  estimated  one  million,  chronic  bronchitis 
an  estimated  four  million,  and  asthma  an 
estimated  five  million; 

(5)  thrombosis  (the  formation  of  blood 
clots  In  the  vessels)  may  cause,  directly  or 
In  combination  with  other  problems,  many 
deaths  and  disabilities  from  heart  disease 
and  stroke  which  can  now  be  prevented; 

(6)  blood  and  blood  products  are  essen- 
tial human  resources  whose  value  in  saving 
life  and  promoting  health  cannot  be  as- 
sessed In  terms  of  dollars; 

(7)  the  provision  of  prompt  and  effective 
emergency  medical  services  utilizing  to  the 
fullest  extent  possible  advances  in  trans- 
portation and  communications  and  other 
electronic  systems  and  specially  trained  pro- 
fessional and  paraprofessional  health  care 
personnel  can  reduce  substantially  the  niun- 
ber  of  fatalities  and  severe  disabilities  due 
to  critical  illnesses  in  connection  with  heart, 
blood  vessel,  lung,  and  blood  diseases; 

(8)  blood  diseases.  Including  nutritional 
anemia  due  to  Inherited  abnormalities  (such 


as  sickle  cell  anemia  and  Cooley's  anemia 
(thalassemia),  anemias  resulting  from  fail- 
ure of  the  bone  marrow,  hemorrhagic  defects 
(a  common  cause  of  death  in  patients  with 
leukemia  and  other  malignancies,  and  of  dis- 
ability from  Inherited  diseases  such  as  hemo- 
philia) ) ,  and  malignancies  of  the  lymph 
nodes  and  bone  marrow,  such  as  leukemia, 
have  a  devastating  impact  in  spite  of  recent 
advances,  and  constitute  an  important  cate- 
gory of  illness  that  requires  major  atten- 
tion; and 

(9)  the  greatest  potential  for  advancement 
against  heart,  blood  vessel,  lung,  and  blood 
diseases  lies  In  the  National  Heart,  Lung,  and 
Blood  Institute,  but  advancement  against 
such  diseases  depends  not  only  on  the  re- 
search programs  of  that  Institute  but  also 
on  the  research  programs  of  other  research 
institutes  of  the  National  Institutes  oi 
Health. 

(b)  It  is  the  purpose  of  this  title  to  en- 
large the  authority  of  the  National  Heart, 
Lung,  and  Blood  Institute  In  order  to  ad- 
vance the  national  attack  upon  heart,  blood 
vessel,  lung,  and  blood  diseases  and  to  en- 
large its  authority  with  respect  to  blood  re- 
sources. 

Sec.  102.  Sections  411,  418(a)  (6),  and  419A 
(c)  are  each  amended  by  striking  out  "Na- 
tional Heart  and  Lung  Institute"  and  insert- 
ing In  lieu  thereof  "National  Heart,  Lung, 
and  Blood  Institute". 

Sec.  103.  (a)  Section  412  Is  amended— 

(1)  by  inserting  "and  with  respect  to  the 
use  of  blood  and  blood  products  and  the 
management  of  blood  resources"  after  "dis- 
eases" in  the  matter  preceding  paragraph 
(1): 

(2)  by  inserting  "and  to  the  use  of  bloc:! 
and  blood  products  and  the  management  of 
blood  resources"  before  the  semicolon  at  tLe 
end  of  paragraph  ( 1 ) ; 

(3)  by  inserting  "and  to  the  use  of  blord 
and  blood  products  and  the  management  o/ 
blood  resources"  after  "diseases'  lu  para- 
graph (4); 

(4)  by  inserting  "and  on  the  use  of  blood 
and  blood  products  and  the  managemenr  of 
blood  resources"  after  "diseases"  in  para- 
graph (5); 

(5)  by  striking  out  "^eart  diseases"  in 
paragraph  (6)  and  inserting  in  lieu  thereof 
"heart,  blood  vessel,  lung,  and  blood  diseases 
and  the  management  of  blood  resources '; 

(6)  by  Inserting  "and  to  the  use  of  blood 
and  blood  products  and  the  management  of 
blood  resources"  after  "diseases"  In  para- 
graph (7);  and 

(7)  by  Inserting  at  the  end  of  the  section 
heading  "and  in  the  management  of  blood 
resources". 

(b)  Section  412  Is  amended  by  striking  out 
"National  Heart  and  Liuig  Advisory  Council" 
and  inserting  In  lieu  thereof  "National  Heart, 
Lung,  and  Blood  Advisory  Council". 

Sec.  104.  (a)  Section  413(a)  is  amended — 

.'1)  by  striking  out  "Disease"  in  the  first 
sentence  and  inserting  In  lieu  thereof  "Dis- 
eases and  Blood  Resources";  and 

(2)  by  inserting  "and  blood  resources' 
after  "diseases"  In  such  sentence  and  in 
paragraph  (7). 

(b)  Section  413(b)   is  amended — 

(1)  by  striking  out  "calendar"  each  place 
It  occurs  in  paragraph  (2)  and  Inserting  in 
lieu  thereof  "fiscal";  and 

(2)  by  adding  at  the  end  of  such  paragraph 
the  following:  "Each  such  plan  shaU  contain 
(A)  an  estimate  of  the  number  and  type 
of  personnel  which  will  be  required  by  the 
Institute  to  carry  out  the  Program  during 
the  five  years  with  respect  to  which  the  plan 
Is  submitted,  and  (B)  recommendations  foi 
appropriations  to  carry  out  the  program  dur- 
ing such  five  years". 

(c)  Section  413(c)(1)  is  amended  by 
striking  out  "fifty"  and  inserting  in  lieu 
thereof  "one  hundred". 

(d)  Section  413(c)(2)  is  amended — 

(1)  by  striking  out  "operate"  and  Inserting 
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in  lieu  thereof   "operate,   alter,   renovate"; 
and 

(2)  by  Inserting  "and  blood  resource  "  after 
"disease". 

(e)  Section  413(d)  is  amended — 

(1)  by  striking  out  "Assistant  Director  for 
Health  Information  Programs "  each  place 
It  occurs  and  inserting  in  lieu  thereof  "As- 
sistant Director  for  Prevention  Education, 
and  Control"; 

(2)  by  striking  out  "and  pxilmonary"  In 
the  second  sentence  and  inserting  in  lieu 
thereof  ",  blood,  and  pulmonary"  and  by 
Inserting  "and  blood"  after  "pulmonary"  in 
the  third  sentence;  and 

(3)  by  inserting  "and  blood  resoiu-ces" 
after  "diseases"  in  the  second  sentence. 

(f)  The  section  heading  of  section  413  is 
amended  by  striking  out  "disease"  and  in- 
serting in  lieu  thereof  "diseasks  and  blood 

EESOUBCES". 

Sec.  ids.  Section  414(b)  is  amended  (1) 
by  striking  out  "and"  after  "1974,",  and  (2) 
by  inserting  l>efore  the  period  a  comma  and 
the  following:  "$10,000,000  for  fiscal  year 
1976,  and   $30,000,000  for  fiscal  year  1977". 

Sec.  106.  (a)(1)  Subsection  (a)(1)(A)  of 
section  416  Is  amended  by — 

(A)  striking  out  "fifteen"  and  inserting 
in  lieu  thereof  "ten",  and 

(B)  striking  out  ",  blood  vessel,  and  blood 
diseases"  and  inserting  In  lieu  thereof 
"diseases". 

(2)  Subsection  (a)(1)(B)  of  such  section 
Is  amended  by  striking  out  "fifteen"  and  in- 
serting In  lieu  thereof  "ten". 

(3)  Subsection  (a)(1)  of  such  section  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  BtrUting  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  in  iteu 
thereof  ";  and",  and 

(C)  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph : 

"(C)  ten  new  centers  for  basic  and  clinical 
research  into,  training  in,  and  demonstra- 
tion of,  advanced  diagnostic,  prevention,  and 
treatment  methods  (including  methods  of 
providing  emergency  medical  services)  for 
blood,  blood  vessel  diseases,  research  in  the 
use  of  blood  products,  and  research  in  the 
management  of  blood  resources." 

(b)  Section  415(a)   Is  further  amended — 

(1)  by  Inserting  "and  for  research  in  the 
use  of  blood  and  blood  products  and  in  the 
management  <rf  blood  resources"  after  "dis- 
eases" in  paragraph  (1)  (A) ; 

(2)  by  striking  out  "chronic"  in  paragraph 
(1)(B); 

(3)  by  strlktog  out  "paragraph  (1)  (A) "  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (1)"; 

(4)  by  inserting  ",  pulmonary,  and  blood" 
before  "diseases"  In  paragraph  (2), 

(6)  by  striking  out  "cardiovascular  dis- 
ease" in  paragraph  (2)  (A)  and  inserting  in 
lieu  thereof  "cardiovascular,  pulmonary, 
and  blood  diseases";  and 

(6)  by  striking  out  "such  disease"  in  sub- 
paragraphs (B),  (C),  and  (D)  of  paragraph 
(2)  and  inserting  in  lieu  thereof  "such  dis- 
eases". 

(c)  Section  415(b)  Is  amended^ 

(1)  by  inserting  "the  management  of 
blood  resources  and"  before  "advanced"; 
and 

(2)  by  amending  the  first  sentence  after 
paragraph  (4)  to  read  as  follows:  "The  ag- 
gregate of  payments  (other  than  payments 
lor  construction)  made  to  any  center  under 
such  an  agreement  for  its  costs  (other  than 
indirect  costs)  described  in  the  first  sentence 
may  not  exceed  $5,000,000  in  any  year,  except 
that  the  aggregate  of  such  payments  in  any 
year  may  exceed  such  amount  to  the  extent 
that  the  excess  amount  is  attributable  to 
Increases  in  such  year  in  appropriate  costs 
as  refiected  In  the  Con.siuner  Price  Index 
published  by  the  Bureau  of  Labor  Statis- 
Ucs.". 


(d)  The  section  heading  of  section  416  is 
amended  by  inserting  "and  blood  besottbces" 
after  "diseases". 

Bxc.  107.  (a)  Section 417(a)(1)  Is  amended 
by  striking  out  "Director  of  the  Office  of 
Science  and  Technology"  and  inserting  in 
lieu  thereof  "Director  of  the  National  Science 
Foundation". 

(b)  Section  417  is  amended  by  striking 
out  "National  Heart  and  Lung  Advisory 
Council"  in  subsection  (a)  and  In  subsection 
(b)(3)  and  Inserting  in  lieu  thereof  "Na- 
tional Heart,  Lung,  and  Blood  Advisory 
Council". 

(c)  The  section  heading  of  section  417  is 
amended  by  striking  out  "and  lung"  and 
Inserting  in  lieu  thereof  ",  lung,  and  blood". 

Sec.  108.  Section  418  Is  amended — 

(1)  by  inserting  "and  to  the  use  of  blood 
and  blood  products  and  the  management  of 
blood  resources"  after  "diseases"  in  para- 
graphs (1),  (2).  (3),  and  (4)  of  subsectton 

(a): 

(2)  by  redesignating  paragraphs  (4),  (5), 

and  (6)  of  subsection  (a)  as  paragraplis  (6), 
(6),  and  (7),  respectively,  and  by  adding 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  recommend  to  the  Secretary  (A)  areas 
of  research  in  heart,  blood  vessels,  lung,  and 
blood  diseases  and  In  the  use  of  blood  and 
blood  products  and  the  management  of  blood 
resources  which  it  determines  should  be  sup- 
ported by  the  awarding  of  contracts  in  order 
to  best  carry  out  the  purposes  of  this  part, 
and  (B)  the  percentage  of  the  budget  of  the 
Institute  wlilch  should  be  expended  for  such 
contracts;";  and 

(3)  (A)  by  amending  paragraph  (2)  of  sub- 
section (b)  to  read  as  foUows: 

"(2)  The  Council  shall  submit  a  report  to 
the  Secretary  for  simultaneous  transmittal, 
not  later  than  November  30  of  each  year,  to 
the  President  and  to  the  Congress  on  the 
progress  of  the  Program  toward  the  accom- 
plishment of  its  objectives  during  the  preced- 
ing fiscal  year." 

(B)  For  purposes  of  section  418(b)(2)  of 
the  Public  Health  Service  Act  (as  amended 
by  subparagraph  (A) ) ,  the  period  beginning 
July  1,  1975,  and  ending  September  30,  1976, 
shaU  be  considered  a  fiscal  year. 

(C)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  of  January  1, 
1976. 

Sec.  109.  Section  419A  Is  amended — 

(1)  by  Inserting  "and  projects  with  respect 
to  the  use  of  blood  and  blood  products  and 
the  management  of  blood  resources"  after 
"training  projects"  in  subsection  (a); 

(2)  by  inserting  "and  into  the  use  of  blood 
and  blood  products  and  the  management  of 
blood  resources"  after  "diseases"  In  subsec- 
tion (b); 

(3)  by  inserting  "and  for  research  and 
training  in  the  use  of  blood  and  blood  prod- 
ucts and  the  management  of  blood  resources" 
after  "diseases"  In  sul>sectIon  (c) ; 

(4)  by  striking  out  "In  amounts  not  to 
exceed  $36,000"  in  paragraph  (1)  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "If  the 
direct  costs  of  such  research  and  training  do 
not  exceed  $35,000,  but  only";  and 

(5)  by  striking  out  "In  amounts  exceeding 
$35,000"  In  paragraph  (2)  of  subsection  (c) 
and  iu.sertlng  in  lieu  thereof  "if  the  direct 
costs  of  such  research  and  training  exceed 
$35,000,  but  only". 

Sec.  110.  Section  419B  is  amended — 

(1)  by  striking  out  'and"  after  '1974,"  and 
by  inserting  liefore  the  period  at  the  end 
of  the  first  sentence  a  comma  and  the  fol- 
lowing: "$339,000,000  for  fiscal  year  1976,  and 
$373,000,000  for  fiscal  year  1977";  and 

(2)  by  striking  out  "diseases  of  the  blood" 
and  inserting  In  lieu  thereof  "blood  diseases 
and  blood  resources". 

Sec.  111.  (a)  Section  301  is  amended  by 
striking  out  "heart  diseases"  in  paragraplis 
(c)    and  (h)    and  inserting  in  lieu  thereof 


"heart,  blood  vessel,  lung,  and  blood  diseases 
and  blood  resources". 

(b)  Section  301  is  amended  by  striking  out 
"National  Heart  and  Lung  Advisory  Coun- 
cil" In  paragraplis  (c)  and  (h)  and  inserting 
in  lieu  thereof  "National  Heart,  Lung,  and 
Blood  Advisory  Council". 

Sec.  112.  The  title  of  Part  B  of  titie  IV  is 
amended- to  read  as  follows: 
"Part  B — National  Heakt,  Lung,  and  Blood 

Institute" 

TITLE  II  -NATIONAL  RESEARCH  SERVICE 

AWARDS 

Sec.  201.  (a)(1)  Subsection  (a)(1)  (A)  (I) 
of  section  472  is  amended  (A)  by  striking 
out  'in  matters"  and  inserting  in  Ueu  thereof 
"or  under  programs  administered  by  the 
Division  of  Nursing  of  the  Health  Resources 
Administration,  in  matters",  and  (U)  by  in- 
serting before  "are  directed"  the  foUowlng: 
"or  Division  of  Nursing". 

(2)  Subsections  (a)(l)(A)(iU)  and  (a)(1) 
(B)  of  such  section  are  each  amended  by 
striking  out  'non-Federal". 

(b)  Subsection  (c)(1)  (A)(1)  of  such  sec- 
tion is  amended  by  striking  out  "health  re- 
search <M*  teaching"  and  inserting  in  lieu 
thereof  "health  research  or  teacliing  of  any 
combination  thereof  wlilcb  Is  in  accordance 
with  usual  patterns  of  academic  employ- 
ment". 

(c)  Subsection  (c)(2)(A)  of  such  section 
is  amended  by  striking  out  "health  research 
or  teacliing"  and  inserting  in  lieu  thereof 
"health  research  or  teaching  or  any  combi- 
nation thereof  wlilch  is  in  accordance  with 
the  usual  patterns  of  academic  employment". 

(d)  The  first  sentence  of  subsection  (d) 
of  such  section  is  amended  by  inserting  a 
comma  before  the  period  and  the  foUowing: 
"$166,000,000  for  fiscal  year  1976,  and  $185.- 
000,000  for  fiscal  year  1977". 

Sec.  202.  (a)  Subsection  (a)(l)(A)(i)  of 
section  472  is  amended  by  striking  out  "the 
disease  or  (diseases)  or  other  health  prob- 
lems to  wbdeh  the  activities  of  the  Institutes 
and  Administration  are  directed"  and  in- 
serting In  lieu  thereof  'diseases  or  otlier 
health  problems'. 

(b)  Subsection  (b)(2)  of  section  472  is 
amended  by  striking  out  "to  tiie  entities 
of  the  National  Institutes  of  Health  and  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration" and  inserting  In  Ueu  thereoi 
"within  the  Department  of  Health,  Educa- 
tion, and  Welfare". 

Sec.  203.  (a)(1)  Subpai-agraph  (A)  of  the 
first  paragraph  (4)  of  subsection  (c)  of  sec- 
tion 472  Is  amended  by  striking  out  "and 
the  interest  on  such  amount"  down  through 
and  including  "was  made". 

(2)  The  last  sentence  of  subparagraph  (B) 
of  such  paragraph  is  amended  by  striking 
out  "at  the  same  rate  as  that  fixed  by  the 
Secretary  of  the  Treasury  under  subpara- 
graph (A)  to  determine  the  amount  due  the 
United  States"  and  inserting  in  Ueu  thereof 
"at  a  rate  fixed  by  the  Secretary  of  the  Treas- 
ury after  taking  into  consideration  private 
consumer  rates  of  interest  prevaUlng  on  the 
date  the  United  States  becomes  entitled  to 
such  amount". 

(b)  The  amendments  made  by  sut>sectiou 
(a)  ShaU  apply  with  respect  to  National  Re- 
search Awards  imder  section  472  which  are 
made  from  appropriations  for  fiscal  years 
ending  on  or  after  June  30,  1975. 

Six;.  204.  Section  473(b)  is  amended  by 
adding  after  paragraph  (2)  the  foUowing 
new  paragraph: 

"(3)  The  National  Academy  of  Sciences 
or  other  group  or  association  conducting  tlie 
study  required  by  subsection  (a)  sliall  con- 
duct such  study  in  consultation  with  the  Di- 
rector of  the  National  Institutes  of  Health.". 

Sec.  205.  Subsection  (c)  of  section  473  is 
amended  by  striking  out  "March  31"  and  iii- 
sertlng  in  lieu  thereof  "September  30". 
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TITLB  m— mSCLOSfBE  OF  RESEARCH 
INFORMATION 
Sec.  301.  (■)(!)  Th#  President's  Biomed- 
ical Reaearch  Pao^  (astsbllshed  by  section 
201  (a)  of  tbe  National  Cancer  Act  Amend- 
ments of  1974  (PubUc  Law  9^-353) )  and  tbe 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research  (establl4hed  by  section  201  of 
the  National  Research iAct  (PubUc  Law  93- 
348) )  shall  each  conduct  an  Investigation 
and  study  of  the  implication  of  the  dis- 
closure to  the  public Tof  Information  con- 
tained In  research  I  protocols,  research 
hypotheses,  and  reseanfi  designs  obtained  by 
the  Secretary  of  Healthy  Education,  and  Wel- 
fare (hereinafter  In  the  subsection  referred 
to  as  the  "Secretary")  ^  connection  with  an 
application  or  proposal  Submitted,  during  the 
period  beginning  January  1,  1975,  and  end- 
ing December  31,  1975J  to  the  Secretary  for 
a  grant,  fellowship,  o]  contract  under  tbe 
Public  Health  Service  Act.  In  mal:lng  such 
Investigation  and  studjr  the  Panel  and  the 
Commission  shall  eaclL  determine  tbe  fol- 
lowing: 

(A)  The  number  of  requests  made  to  the 
Secretary  for  the  disclosure  of  Information 
contained  In  such  research  protocols, 
hypotheses,  and  deslgi^s  and  the  interests 
represented  by  the  peisons  for  whom  such 
requests  were  made. 

(B)  The  purposes  fcr  which  Information 
disclosed  by  the  Secret  iry  pursuant  to  such 
requests  was  used. 

(C)  The  effect  of  tie  dlsclosiire  of  such 
Information  on — 

(1)  proprietary  Intel  ests  In  the  research 
protocol,  hypothesis,  or  design  from  which 
such  information  was  Itsclosed  and  on  pat- 
ent rights; 

(II)  the  ability  of  pier  review  systems  to 
Insure  high  quality  'ederally  funded  re- 
search; and 

(III)  the  (I)  protertlon  of  the  public 
against  research  whlcl^  presents  an  unrea- 
sonable risk  to  humani  subjects  of  such  re- 
search and  (11)  the  aidequacy  of  Informed 
consent  procedures. 

(2)  (A)  Not  later  thfn  May  31,  1976,  the 
P>anel  shall  complete  the  Investigation  and 
study  required  to  be  i»ade  by  the  Panel  by 
paragraph  ( 1 ) ,  and,  nc^  later  than  June  30, 
1978,  the  Panel  shall  s\lbmlt  to  the  Commit- 
tee on  Interstate  and  foreign  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  •ubllc  Welfare  of  the 
Senate  a  report  on  s\ich  Investigation  and 
study.  The  report  shall  contain  such  recom- 
mendations for  legls^tlon  as  the  Panel 
deems  appropriate. 

(B)  Not  later  than  Ilovember  30,  1976,  the 
Commission  shall  conplete  the  Investiga- 
tion and  study  require  d  to  be  made  by  the 
Commission  by  paragra  ph  ( 1 ) ,  and  not  later 
than  December  31,  11176,  the  Commission 
shall  submit  to  the  Coi  omlttee  on  Interstate 


and  Foreign  Conmierce 
resentatlves   and   the 


of  the  House  of  Rep- 
::;ommlttee  on  Labor 


and  Public  Welfare  of  t  he  Senate  a  report  on 
such  investigation  anl  study.  The  report 
shall  contain  such  i  ecommendatlons  for 
legislation  as  the  Com:  olssion  deems  appro- 
priate. 

(b)  SecUon  2H(b)  of  the  National  Re- 
search Act  (Public  La;r  93-348)  Is  amended 
by  striking  out  "July  '.  ,  1976"  and  inserting 
In  lieu  thereof  "Janua-y  1,  1977". 

TrrUE  IV— OENtTIC  DISEASES 


Sec.  401.  This  title 
"National     Sickle     Cetl 
Anemia,    Tay-Sachs, 
Act". 

Sec.  402.  In  order  to 
the  health  and  welfart 
the  purpose  of  this  til  le 
tlonal  program  to  provide 
piled    reoearch,    resear  ;h 
counseling,  and  inforatation 
programs  with  respecl 


may  be  cited  as  the 

Anemia,     Cooley's 

^d    Oenetlc    Diseases 

preserve  and  protect 

of  all  citizens.  It  Is 

to  establish  a  na- 

for  basic  and  ap- 

tralnlng,    testing, 

and  education 

to  genetic  diseases, 


Including  sickle  cell  anemia.  Cooley's  anemia. 
Tay-Sachs  disease,  cystic  fibrosis,  dysauto- 
nomla,  hemophilia,  retinitis  pigmentosa, 
Huntington's  chorea,  and  muscular  dys- 
trophy. 

Stc.  403.  (a)  Title  XI  is  amended  by  strik- 
ing out  parts  A  and  B  and  inserting  in  lieu 
thereof  the  following: 

"Pabt  a — Genetic  Diseases 

"XBSTIKO    AMD    COtrNSXLnTG    FBOGRAUS    AND 
INFORMATION  AND   EDUCATION   PBOCRAMS 

"Ssc.  1101.  (a)(1)  The  Secretary,  through 
an  identifiable  administrative  unit  within 
the  Department  of  Health,  Education,  and 
Welfare,  may  make  grants  to  public  and  non- 
profit private  entitles,  and  may  enter  Into 
contracts  with  public  and  private  entitles, 
for  projects  to  establish  and  operate  volun- 
tary genetic  testing  and  counseling  programs 
primarily  In  conjimction  with  other  existing 
health  programs,  including  programs  assisted 
under  title  V  of  the  Social  Security  Act. 

"(2)  The  Secretary  shall  carry  out, 
through  an  identifiable  administrative  unit 
within  the  Department  of  Health,  Education, 
and  Welfare,  a  program  to  develop  Informa- 
tion and  educational  materials  relating  to 
genetic  diseases  and  to  disseminate  such  in- 
formation and  materials  to  persons  providing 
health  care,  to  teachers  and  students,  and  to 
tbe  public  generally  in  order  to  most  rapidly 
make  available  the  latest  advances  in  the 
testing,  diagnosis,  counseling,  and  treatment 
of  individuals  respecting  genetic  diseases. 
The  Secretary  may,  iinder  such  program, 
make  grants  to  public  and  nonprofit  private 
entitles  and  enter  into  contracts  with  public 
and  private  entities  and  individuals  ioc  the 
development  and  dissemination  of  such 
materials. 

"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $30,000,000  for  fiscal  year  1976,  $30,- 
000,000  for  fiscal  year  1977,  and  $30,000,000 
for  fiscal  year  1978. 

"RESEARCH  PROJECT   GRANTS  AND  CONTRACTS 

"Sec.  1102.  In  carrying  out  section  301,  tbe 
Secretary  may  make  grants  to  public  and 
nonprofit  private  entities,  and  may  enter 
into  contracts  with  public  and  private  en- 
titles and  individuals,  for  projects  for  (1) 
basic  or  applied  research  leading  to  the  un- 
derstanding, diagnosis,  treatment,  and  con- 
trol of  genetic  diseases,  (2)  planning,  estab- 
lishing, demonstrating,  and  developing 
special  programs  for  the  training  of  genetic 
counselors,  social  and  behavioral  scientists, 
and  other  health  professionals,  (3)  tbe  devel- 
opment of  programs  to  educate  practicing 
physicians,  other  health  professionals,  and 
the  public  regarding  the  nature  of  genetic 
processes,  the  inheritance  patterns  of  genetic 
diseases,  and  the  means,  methods,  and  facili- 
ties available  to  diagnose,  control,  counsel, 
and  treat  genetic  diseases,  and  (4)  the  de- 
velopment of  counseling  and  testing  pro- 
grams and  other  programs  for  the  diagnosis, 
control,  and  treatment  of  genetic  diseases.  In 
making  grants  and  entering  Into  contracts 
for  projects  described  In  clause  (1)  of  the 
preceding  sentence,  the  Secretary  shall  give 
priority  to  applications  for  such  grants  or 
contracts  which  are  submitted  for  research 
on  sickle  cell  anemia  and  for  research  on 
Cooley's  anemia. 

"VOLTTNTARY  PARTICIPATION 

"Sec.  1103.  The  participation  by  any  indi- 
vidual In  any  program  or  portion  thereof 
under  this  part  shall  be  wholly  voluntary 
and  shall  not  be  a  prerequisite  to  eligibility 
tor  or  receipt  of  any  other  service  or  assist- 
ance from,  or  to  participation  in,  any  other 
program. 

"applications;  administration  Of  GRANTS  AND 
CONTRACT   PROGRAMS 

"Sec.  1104.  (a)  A  grant  or  contract  under 
this  f>art  may  be  made  upon  application  sub- 
mitted to  the  Secretary  at  such  time,  in  such 


manner,  and  containing  and  accompanied  by 
such  Information,  as  the  Secretary  may  re- 
quire. Each  application  shall — 

"(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  part  is 
sought  win  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  provide  for  strict  confidentiality  of 
all  test  results,  medical  records,  and  other 
Information  regarding  testing,  diagnosis, 
counseling,  or  treatment  of  any  person 
treated,  except  for  (A)  such  information  as 
the  patient  (or  his  guardian)  gives  informed 
consent  to  be  released,  or  (B)  statistical  data 
compiled  without  reference  to  the  identity  of 
any  such  patient; 

"(3)  provide  for  community  representation 
where  appropriate  in  the  development  and 
operation  of  voliintary  genetic  testing  or 
counseling  programs  funded  by  a  grant  or 
contract  under  this  part; 

"(4)  in  tbe  case  of  an  applicant  for  a  grant 
or  contract  under  section  1101(a)(1)  for 
the  delivery  of  services,  provide  assurances 
satisfactory  to  the  Secretary  that  (A)  the 
services  for  community-wide  testing  and 
counseling  to  be  provided  under  tbe  pro- 
gram for  which  the  application  is  made  (i) 
will  take  Into  consideration  widely  prevalent 
diseases  with  a  genetic  component  and  high- 
risk  population  groups  In  which  certain  ge- 
netic diseases  occur,  and  (ii)  where  appro- 
priate will  be  directed  especially  but  not 
exclusively  to  persons  who  are  entering  their 
cblld-produclzig  years,  and  (B)  appropriate 
arrangements  will  be  made  to  provide  coun- 
seling to  persons  found  to  have  a  genetic 
disease  and  to  persons  found  to  carry  a  gene 
or  chromosome  which  may  cavise  a  deleterious 
effect  in  their  offspring;  and 

"(5)  establish  fiscal  control  and  fund  ac- 
counting procediires  as  may  be  necessary  to 
assure  proper  disbursement  of  and  account- 
ing of  Federal  funds  paid  to  tbe  applicant 
under  this  part. 

"(b)  In  making  any  grant  or  entering  Into 
any  contract  for  testing  and  counseling  pro- 
grams under  section  1101,  the  Secretary  shall 

(1)  take  into  account  the  number  of  per- 
sons to  be  served  by  the  program  supported 
by  such  grant  or  contract  and  the  extent 
to  which  rapid  and  effective  use  will  be  made 
of  funds  under  the  grant  or  contract;  and 

(2)  give  priority  to  programs  operating  hi 
areas  which  the  Secretary  determines  have 
the  greatest  number  of  persons  who  will 
benefit  from  and  are  In  need  of  the  services 
provided  under  such  programs. 

"(c)  In  making  grants  and  entering  into 
contracts  for  any  fiscal  year  under  section 
301  for  projects  described  in  section  1102  or 
under  section  1101  the  Secretary  shall  give 
special  consideration  to  applications  from 
entities  that  received  grants  from,  or  entered 
Into  contracts  with,  the  Secretary  for  the 
preceding  fiscal  year  for  the  conduct  of 
comprehensive  sickle  cell  centers  or  sickle 
cell  screening  and  education  clinics. 

"PUBLIC  HEALTH  SERVICE  FACILITIES 

"Sec.  1106.  The  Secretary  shall  establish 
a  program  within  the  Service  to  provide 
voluntary  testing,  diagnosis,  counseling,  and 
treatment  of  individuals  respecting  genetic 
diseases.  Services  under  such  program  shall 
be  made  available  through  facilities  of  the 
Service  to  persons  requesting  such  services, 
and  the  program  shall  provide  appropriate 
publicity  of  the  availability  and  voluntary 
nature  of  such  services. 

"REPORTS 

"Sec  1103.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  at  before  April  1  of  each 
year  a  comprehensive  report  on  the  admm- 
istratlon  of  this  part. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendatlraia  for 
additional  legislation  as  ^e  Secretary  <leems 
necessary.". 

(b)(1)    Section    1121(b)(6)    Is   amended 
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by  striking  out  "ending  June  30,"  each  place 
It  occurs. 

(2)  Parts  C  and  D  are  redesignated  as  parts 
B  and  C,  respectively. 

(3)  The  heading  of  such  title  is  amended 
to  read  as  follows : 

•TITLE    XI — GENETIC    DISEASES,    HEMO- 
PHILIA  PROGRAMS,   AND   SUDDEN   IN- 
FANT DEATH  SYNDROME." 
(c)  The  amendments  made  by  subsections 

(a)  and  (b)  shall  take  effect  July  1,  1976. 

TITLE    V— FEDERAL    FOOD,    DRUG,    AND 
COSMETIC  ACT  AMENDMENTS 
Sec.  501.   (a)    Coapter  IV  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act  is  amended  by 

adding  after  section  410  (21  UJ8.C.  349)   the 

following  new  section: 

"VITAMINS    AND    MINERALS 

"Sec.  411.  (a)(1)  Except  as  provided  In 
paragraph   (2)  — 

"(A)  the  Secretary  may  not  establish,  under 
section  201  (n),  401,  or  403,  maximum  limits 
on  the  potency  of  any  synthetic  or  natural 
vitamin  or  mineral  within  a  food  to  which 
this  section  applies; 

"(B)  the  Secretary  may  not  classify  any 
natural  or  synthetic  vitamin  or  mineral  (or 
combination  thereof)  as  a  drug  solely  because 
it  exceeds  the  level  of  potency  which  the  Sec- 
retary determines  Is  nutritionally  rational 
or  useful; 

"(C)  the  Secretary  may  not  limit,  under 
section  201  (n),  401,  or  408,  the  combination 
or  number  of  any  synthetic  or  natural — 

"(i)  vitamin, 

"(11)  mineral,  or 

"(lU)  other  ingredient  of  food, 
within  a  food  to  which  this  section  applies. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  vitamin,  mineral,  other  ingredient 
of  food,  or  food,  which  Is  represented  for  use 
by  individuals  in  the  treatment  or  manage- 
ment of  specific  diseases  or  disorders,  by  chil- 
dren, or  by  pregnant  or  lactating  women.  For 
purposes  of  this  subparagraph,  the  term  'chil- 
dren' means  individuals  who  are  under  the 
age  of  twelve  years. 

"(b)(1)  A  food  to  which  this  section  ap- 
plies shall  not  be  deemed  under  section 
403  to  be  misbranded  solely  because  its  label 
bears,  in  accordance  with  section  403(1)  (2), 
all  the  ingredients  In  the  food  or  Its  advertis- 
ing contains  references  to  ingredients  in  the 
food  which  are  not  vitamins  or  minerals. 

"(2)  (A)  The  labeling  for  any  food  to 
which  this  section  applies  may  not  list  its 
ingredients  which  are  not  vitamins  or  min- 
erals (1)  exc^t  as  a  part  of  a  list  of  all  the 
ingredients  of  such  food,  and  (11)  unless 
such  Ingredients  are  listed  in  accordance 
with  applicable  regulations  vmder  section  403. 
To  the  extent  that  compliance  with  clause 
(1)  of  this  subparagraph  Is  impracticable  or 
results  In  deception  or  unfair  competition, 
exemptions  shall  be  established  by  regiUa- 
tlons  promulgated  by  the  Secretary. 

"(B)  Notwithstanding  the  provisions  of 
subparagrt^h  (A) ,  the  labeling  and  advertis- 
ing for  any  food  to  which  this  section  applies 
may  not  give  prominence  to  or  emphasize  in- 
gredients which  are  not — 

"(i)  vitamins, 

"(11)  minerals,  or 

"(ill)  represented  as  a  source  of  vitamins 
or  minerals. 

"(c)(1)  For  purposes  of  this  section,  the 
term  'food  to  which  this  section  applies' 
means  a  food  for  humans  which  is  a  food  for 
special  dietary  use — 

"(A)  which  Is  at  contains  any  natural  or 
synthetic  vitamin  or  mineral,  and 

"(B)   which — 

"(1)  is  Intended  for  ingestion  in  tablet, 
capsule,  or  liquid  form,  or 

"(li)  if  not  Intended  for  ingestion  in  such 
a  form,  does  not  ^miilate  and  Is  not  repre- 
sented as  conventional  food  and  Is  not  rep- 


resented for  use  as  a  sole  Item  of  a  meal  or 
of  the  diet. 

"(2)  For  purposes  of  paragraph  (1)  (B)(1), 
a  food  shall  be  considered  as  to  tended  for  in- 
gestion in  liquid  form  only  if  It  Is  formu- 
lated in  a  fluid  carrier  and  it  Is  Intended  for 
ingestion  in  daUy  quantities  measured  in 
drops  at  similar  small  units  of  measure. 

"(3)  For  purposes  of  paragraph  (1)  and  at 
section  403(j)  insofar  as  that  sectlcm  is  ^- 
plicable  to  food  to  which  this  section  implies, 
the  term  'special  dietary  use'  as  applied  to 
food  used  by  man  means  a  particular  use  for 
which  a  food  purports  or  Is  represented  to  be 
used.  Including  but  not  limited  to  tbe  fol- 
lowing : 

"(A)  Supplying  a  special  dietary  need 
that  exists  by  reason  of  a  physical,  physio- 
logical, pathological,  or  other  condition.  In- 
cluding but  not  limited  to  the  condition 
of  disease,  convalescence,  pregnancy,  lac- 
tation, infancy,  allergic  hypersensitivity  to 
food,  underweight,  overweight,  or  the  need 
to  control  the  Intake  of  sodium. 

"(B)  Supplying  a  vitamin,  mineral,  or 
other  ingredient  for  use  by  man  to  supple- 
ment bis  diet  by  increasing  the  total  dietary 
Intake. 

"(C)  Supplying  a  special  dietary  need  by 
reason  of  being  a  food  for  use  as  the  sole 
item  of  the  diet.". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  amend  any  regulation 
promulgated  iinder  the  Federal  Food,  Drug 
and  Cosmetic  Act  which  is  inconsistent  with 
section  411  of  such  Act  (as  added  by  sub- 
section (a))  and  such  amendments  shall  be 
promulgated  in  accordance  with  section  563 
of  title  5,  United  States  Code. 

Sec.  602.  (a)(1)  Section  403(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U3.C.  343(a) )  is  amended  (A)  by  insert- 
ing "(1)"  after  "If",  and  (B)  by  inserting 
before  the  period  at  tbe  end  a  comma  and 
the  following:  "or  (2)  in  the  case  of  a  food 
to  which  section  411  applies,  its  advertistog 
is  false  or  misleading  in  a  material  respect 
or  its  labeling  Is  in  violation  of  sectitm  411 
(b)(2)". 

(2)  (A)  Section  201  (n)  of  such  Act  te 
amended  by  Inserting  "or  advertising"  after 
"labeling"  each  time  It  occurs. 

(B)  Section  303  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
subsection: 

"(d)  No  person  shall  be  subject  to  the 
penalties  of  subsection  (a)  of  this  section 
for  a  violation  of  section  301  involving  mis- 
branded  food  if  the  violation  exists  solely 
because  the  food  Is  misbranded  under  sec- 
tion 403(a)  (2)  because  of  its  advertising, 
and  no  person  shall  be  subject  to  the  pen- 
alties of  subsection  (b)  of  this  section  for 
such  a  Tl<dation  unless  the  violation  is  com- 
mitted with  the  intent  to  defraud  or  mis- 
lead.". 

(C)  Section  304(a)  of  such  Act  (21  U.S.C. 
334(a))  Is  amended  by  adding  after  para- 
graph (2)   of  the  following  new  paragraph: 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  no  libel  for  condemnation  may 
be  instituted  under  paragraph  (1)  or  (2) 
against  any  food  which — 

"(i)  Is  misbranded  under  section  403(a) 
(2)  because  of  Its  advertising,  and 

"(11)  is  being  held  for  sale  to  the  ultimate 
consumer  in  an  establishment  other  than 
an  establishment  owned  or  operated  by  a 
manufacturer,  packer,  or  distributee  of  the 
food. 

"(B)  A  libel  for  condemnation  may  be  in- 
stituted under  paragraph  (1)  or  (2)  against 
a  food  described  in  subparagraph  (A)  if — 

"(i)(I)  the  food's  advertising  which  re- 
sulted in  the  food  being  misbranded  under 
section  403(a)(2)  was  disseminated  in  the 
establishment  In  which  the  food  Is  being 
held  for  sale  to  the  ultimate  consumer, 

"(II)    such  advertising  was  disseminated 


by,  or  under  the  direction  of,  tbe  owner  or 
operator  of  such  establishment,  or 

"(m)  all  or  part  of  the  cost  ot  such  ad- 
vertising was  paid  by  such  owner  or  c^>er- 
ator;  and 

"(11)  the  owner  or  opeTAtxx  ot  such  estab- 
Usbment  iised  such  advertising  in  the  estab- 
lishment to  promote  the  sale  of  the  food.". 

(b)  Chapter  VH  of  such  Act  is  amended 
by  adding  after  section  706  (21  U.8.C.  376) 
the  following  new  section: 

"advebtisinc   or   certain   foods 

"Sec.  707.  (a)(1)  Except  as  provided  in 
subsection  (c),  before  tbe  Secretary  may  ini- 
tiate any  action  under  chapter  HI — 

"(A)  with  reelect  to  any  food  which  the 
Secretary  determines  Is  misbranded  luider 
section  403(a)  (2)  because  of  its  advertising, 
or 

"(B)  with  respect  to  a  food's  advertising 
which  the  Secretary  determines  causes  the 
food  to  be  so  misbranded, 
the  Secretary  shall,  in  accordance  with  para- 
graph (2).  notify  in  writing  the  Federal 
Trade  Commission  of  the  action  tbe  Secre- 
tary proposes  to  take  respccttog  sudi  food 
or  advertising. 

"(2)  The  notice  required  by  paragraph  ( i ) 
shaU— 

"(A)  contain  (i)  a  description  of  the  ac- 
tion tbe  Secretary  proposes  to  take  and  of 
the  advertising  which  the  Secretary  has  de- 
termined causes  a  food  to  be  misbranded, 
(11)  a  statement  of  the  reasons  for  the  Sec- 
retary's determination  tliat  such  advertising 
has  caused  such  food  to  be  misbranded,  and 

"(B)  be  accompanied  by  the  records,  doc- 
uments, and  other  written  materials  which 
the  Secretary  determines  supports  bis  de- 
termination that  such  food  Is  misbranded 
because  of  such  advertising. 

"(b)  (1)  If  tbe  Secretary  notifies  the  Fed- 
eral TYade  Commission  under  subsection  (a) 
of  action  proposed  to  be  taken  under  chapter 
in  with  respect  to  a  food  or  food  advertising 
and  tbe  Commission  notifies  the  Secretary  In 
writing,  within  the  30-day  period  beginulttg 
on  the  date  of  the  receipt  of  such  notice, 
that— 

"(A)  it  has  initiated  vmder  tbe  Federal 
Trade  Commission  Act  an  tovestlgation  of 
such  advertising  to  determine  If  it  is  pro- 
hibited by  such  Act  or  any  order  or  rule 
tinder  such  Act, 

"(B)  it  has  conunenced  (or  intends  to 
commence)  a  civil  action  under  section  5, 
13,  or  19  with  req>ect  to  such  advertistog  or 
the  Attorney  General  has  commenced  (or 
totends  to  commence)  a  civil  action  under 
section  5  with  respect  to  such  advertising, 

"(C)  it  has  issued  and  served  (or  totends 
to  issue  and  serve)  a  complatot  under  section 
6(b)  of  such  Act  respecting  such  advertising, 
or 

"(D)  pursuant  to  section  16(b)  of  such  Act 
it  has  made  a  certification  to  the  Attorney 
General  respecting  such  advertising, 
the  Secretary  may  not,  except  as  provided 
by  paragraph  (2),  initiate  the  action  de- 
scribed to  the  Secretary's  notice  to  the  Fed- 
eral Trade  Commission. 

"(2)  If.  before  the  expiration  of  the  60- 
day  period  begiuntog  on  the  date  tbe  Sec- 
retary receives  a  notice  described  to  para- 
graph (1)  from  the  Federal  Trade  Commis- 
sion in  response  to  a  notice  of  tbe  Secretary 
under  subsection  (a)  — 

"(A)  the  Commission  or  the  Attorney  Gen- 
eral does  not  commence  a  civil  action  de- 
scribed to  subparagraph  (B)  of  paragraph 
( 1 )  of  this  sutjsection  respecttog  the  adver- 
tising described  in  tbe  Secretary's  notice, 

"(B)  the  Commission  does  not  Issue  and 
serve  a  complaint  described  to  subparagraph 
(C)  of  such  paragraph  respecting  such  ad- 
vertising, or 

"(C)  the  C<Mumission  does  not  (as  de- 
scribed in  subparagn4>h  (D)  of  such  para- 
graph) make  a  certification  to  the  Attorney 
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Oeneral  respecting  such  advertising,  or.  If 
tbe  Comralseioa  does  i^ake  such  a  certifica- 
tion to  the  Attorney  CMneral  respecting  such 
adTertlsIng,  the  Attomay  General,  before  the 
expiration  of  such  period,  does  not  cause  i^>- 
proprlate  criminal  proctedlngs  to  be  brought 
against  such  advertlsin|, 

the  Secretary  may,  after  the  esplratlon  of 
such  period,  initiate  the  action  described  In 
the  notice  to  the  Con^lsslon  pursuant  to 
subsection  (a).  The;  Commission  shall 
promptly  notify  the  Secretary  of  the  com- 
mencement by  the  Comiilsslon  of  such  a  civil 
action,  the  Issxiance  an  4  service  by  It  of  such 
a  complaint,  or  the  calling  by  the  Attorney 
Oeneral  of  criminal  proceedings  to  be  brought 
against  such  advertising. 

"(c)  The  requirement  of  subsections  (a) 
and  (b)  do  not  apply  with  respect  to  action 
xmder  chapter  HI  with  uespect  to  any  food  or 
food  advertising  If  the  $ecretary  determines 
that  such  action  is  reqi^tred  to  fUmlnate  an 
Imminent  hazard  to  heiith. 

"(d)  For  the  purpose  of  avoiding  unneces- 
sary duplication,  the  Secretary  nhnii  cotwdl- 
nate  any  action  taken  under  chj^)ter  IH  be- 
cause of  advertising  which  the  Secretary  de- 
termines causes  a  food  t*  be  mlsbranded  with 
any  action  of  the  Federal  Trade  CommlsslcMi 
under  the  Federal  Trile  Commission  Act 
with  respect  to  such  adrertlslng." 

(c)  The  amendments  made  by  subsection 
(a)  shall  take  effect  18Q  days  after  the  data 
of  the  enactment  of  thlai  Act. 
TTTLE  Vr— ABTHBmS  ACT  AMENDMENTS 


^y  be  cited  a«  the 
Technical  Amend- 

2  of  the  National 

ibllc  Law  93-640) 

>n  referred  to  as  the 


(b)  It  Is  therefore 
provide  for — 
of    a    long-range 


Sec.  601.  This  title 
"National   Arthritis   Ai 
ments  of  1976". 

Sec.  602.    (a)    Sectlo 
Arthritis  Act   of  1974 
(hereinafter  In  this  sect 
"Act")  is  amended  by — 

(1)  Inserting  -(a)"  aljter  "Sec.  2."; 

(2)  Inserting  a  comm4  and  "Including  $2,- 
600.000.000  In  medical  expenses,"  after  "$9  - 
200,000,000;  In  paragraph  (3);  and 

(3)  Inserting  a  new  smbsectlon  (b)  at  the 

end  thereof  as  follows:  -  - 

the  piirpose  of  this  Act 

"(1)    the    formtilatlo 
plan — 

"(A)    to  expand  and  I  coordinate  the  na 
tlonal  research,  treatment,  and  control  effort 
against  arthritis; 

"(B)  to  advance  educitlonal  activities  for 
patients,  professional  anjd  allied  health  per- 
sonnel, and  the  public  i^^hlch  will  alert  the 
citizens  of  the  United  S1»tes  to  the  early  In- 
dications of  arthritis;  ai^d 

"(C)  to  emphasize  the|s1gnlflcance  of  early 
detection  and  proper  control  of  these  dis- 
eases and  of  the  complications  which  may 
evolve  from  them;  [ 

"(2)  the  establishment  and  support  ot 
programs  to  develop  new  fend  Improved  meth- 
ods of  arthritis  screenlnf ,  detection,  preven- 
tion, and  referral:  T 

"(3)  the  establLshmenf;  of  a  central  arth- 
ritis screening  and  detection  data  bank;  and 

"(4)  the  development,  modernization,  and 
operation  of  centers  for  arthritis  screening, 
detection,  diagnosis,  prevention,  control 
treatment,  education,  rehabilitation,  and  re 
search  and  training  pro 

(b)  Section  3  of  the 
striking  out  "chief  med 
sertlng  in  lieu  thereof  " 
tor"  in  subsection  (b)  (4 

(c)  The  section  headin 
Act  is  amended  by  strl 
tion"- after  "Committee" 

Sec.  603.  (a)  (1)  Sectloii  431(c)  o.'  the  Pub- 
11?  Health  Service  Act  Is  iamended  by  insert- 
ing "(hereinafter  in  this  part  collectively 
referred  to  as  'arthritis])"  after  "musculo- 
slceletal  diseases".  i 

(2)  The  fourth  sentence  of  section  434(b) 
of  such  Act  la  amended  by  striking  out  "and 
related  musculoskeletal  <  iseases". 


(ct  is  amended  by 
cal  officer"  and  In- 
tilef  Medical  Dlrec- 

;  for  section  4  of  the 
|ig  out  "Demonstra- 


(3)  Section  434(e)  of  svich  Act  Is  amended 
by  striking  out  "and  related  musculoskeletal 
diseases  (hereinafter  In  this  part  collectively 
referred  to  as  "arthritis')". 

(b)  Section  438  Of  such  Act  Is  amended 
by— 

(1)  Inserting  "the"  before  "health"  the  first 
time  It  appears  In  the  first  sentence  of  sub- 
section (a) ;  and 

(2)  inserting  "established"  after  "bank"  In 
the  second  sentence  of  subsection  (a) . 

(c)  Section  439  of  such  Act  ia  amended 
by— 

(1)  inserting  "new  and  existing"  before 
"centers"  in  the  first  sentence  of  subsection 
(a); 

(2)  striking  out  "$13,000,000"  and  insert- 
ing in  lieu  thereof  "$6,000,000"  and  striking 
out  "615,000,000"  and  hisertlng  In  Ueu  thereof 
"620.000,000"  In  subsection  (h) ;  and 

(3)  redesignating  subsections  (e),  (f),  (g), 
and  (h)  as  subsections  (d),  (e).  (f),  and  (g). 
respectively. 

TITLE  Vn— DIABETES  PLAN 
Sec.  701.  Section  3(1)  (2)   of  the  National 

Diabetes  Mellitus  Research  and  Education 

Act  (42  VS.C.  28dc-2)   Is  amended  to  read 

as  follows: 
"(2)  The  Commission  shall  cease  to  exist 

after  September  30, 1976.". 

TITLE  Vin— HEALTH  SERVICES 

AlCBUIjlTOBT   SUXGICAI.  SESVICES 

Sec.  801.  (a)  Section  319(a)  (7)  is  amended 
by— 

(1)  Inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  ambulatory  surgical  services;"  and 

(2)  redesignating  subparagraphs  (L)  and 
(M)  as  subparagraphs  (M)  and  (N),  req>ec- 
tlvely. 

(b)  Section  330(b)  (2)  is  amended  by— 

(1)  Inserting  after  subparagraph  (K)  the 
fcdlowlng  new  subparagraph: 

"(L)  ambulatory  siu'glcal  services;"  and 

(2)  redesignating  subparagraphs  (L)  and 
(M)  as  subparagraphs  (M)  and  (N),  re- 
spectively. 

TITLE  rx— INDIAN  HEALTH  SERVICE 

Sec.  901.  Section  225  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection — 

"(J)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  where  he  deems 
advisable,  aUow  the  Indian  Health  Service  to 
utilize  nonprofit  recriiitment  agencies  to  as- 
sist in  obtaining  personnel  for  the  Public 
Health  Service.". 

TITLE   X— APPOINTMENT    OF    ADVISORY 
COMMITTEES 

Sec.  1001.  All  appointments  to  advisory 
committees  established  to  assist  in  lo^le- 
mentlng  the  Public  Health  Service  Act,  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction  Act 
of  1963,  and  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970,  shall 
be  made  without  regard  to  political  affilia- 
tion. 

TITLE  XI— MISCELLANEOUS  PROVISIONS 
Sec  1101.  Section  212  of  the  PubUc  Health 
Service  Act  Is  amended  by  adding  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Active  service  of  commissioned  officers 
of  the  Service  shall  be  deemed  to  be  active 
military  service  In  the  Armed  Forces  of  the 
United  States  for  the  purposes  of  all  rights, 
privileges.  Immunities,  and  benefits  now  or 
hereafter  provided  tmder  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (50  App. 
U.S.C.  501  et  seq.)." 

Sec.  1102.  (a)  The  second  paragraph  (4) 
of  subsection  (c)  of  section  472  of  the  Pub- 
Uc Health  Service  Act  Is  redesignated  as  par- 
agraph (5)'. 


(b)  Section  607  of  the  Public  Health  Serv- 
ice Act  is  amended  by  striking  out  "ho^itals 
of  the  Service,  of  the  Veterans'  Administra- 
tion, or  of  the  Bureau  of  Prisons  of  the  De- 
partment of  Justice,  and  to  Saint  Elizabeths 
Hospital,  except  that  grants  to  such"  and  In- 
sert In  lieu  thereof  "Federal  institutions, 
except  that  grants  to". 

8w:.  1103.  TlUo  rv  of  the  Public  Health 
Service  Act  Is  amended  by  adding  after  sec- 
tion 475  the  following  new  section: 

"VTSrrlNG  SCIENTIST  AWABDS 

"Sec.  476.  (a)  The  Secretary  may  make 
awards  (referred  to  as  'Vlstlng  Scientist 
Awards')  to  outstanding  scientists  who  agree 
to  serve  as  vlstlng  scientists  at  institutions 
of  post-secondary  education  which  have  sig- 
nificant enrollments  of  disadvantaged  stu- 
dents. Visiting  Scientist  Awards  shall  be 
nmde  by  the  Secretary  to  enable  the  faculty 
and  students  of  such  institutions  to  draw 
upon  the  special  talents  of  scientists  tiom 
otbtf  institutions  for  the  piirpose  of  receiv- 
ing guidance,  advice,  and  Instruction  with  re- 
gard to  research,  teaching,  and  curriculum 
development  In  the  biomedical  and  be- 
havioral sciences  and  such  other  aspects  of 
these  sciences  as  the  Secretary  shall  deem 
appropriate. 

"(b)  The  amount  ot  each  Visiting  Scien- 
tist Award  shall  Include  such  sum  as  shall 
be  commensurate  with  the  salary  or  re- 
muneration which  the  Individual  receiving 
the  award  would  have  been  entitled  to  re- 
ceive from  the  Institution  with  which  tht 
Individual  has,  or  had,  a  permanent  or  im- 
mediately prior  affiliation.  EllglbiUty  for  and 
terms  of  Visiting  Scientist  Awards  shall  be 
determined  in  accordance  with  regulatljn3 
the  Secretary  shall  prescribe." 

Sec.  1104.  Section  786  of  the  Public  Healtli 
Service  Act  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
"and  63,500,000  for  the  fiscal  year  ending 
June  30,  1975  and  $2,000,000  for  the  fiscal 
year  ending  June  30, 1976". 

Bxc.  1105.  (a)  Section  742(a)  of  the  Publl; 
Health  Service  Act  Is  amended  by  striking  out 
"and"  after  "1974,"  and  by  Inserting  after 
"1975"  the  following:  ",  and  $60,000,000  for 
the  fiscal  year  ending  June  30,  1976". 

(b)  Section  740(b)(4)  of  such  Act  is 
amended  by  striking  out  "1975"  and  inserting 
in  lieu  thereof  "1976". 

Sec  1106.  Section  1511(b)  (6)  of  the  PubUc 
Health  Service  Act  Is  amended  by  striking 
out  "1535"  and  Inserting  In  lieu  thereof 
"1636". 

(b)  Section  1613  of  such  Act  Is  amended 
by  striking  out  "1510'  and  Inserting  In  Ueu 
thereof  "1610". 

(c)  The  last  sentence  of  section  1631  of 
such  Act  is  repealed. 

Sec  1107.  (a)  Section  132(a)  (1)  (A)  of  the 
Developmental  Disabilities  Services  and  Fa- 
culties Construction  Act  (42  UJS.C.  6062) 
(hereinafter  in  this  section  referred  to  as  the 
"Act")  is  amended  by  striking  out  "134"  and 
Inserting  In  Ueu  thereof  "133". 

(b)  Section  134(b)  (1)  of  the  Act  Is  amend- 
ed by  striking  out  "134"  and  Inserting  In  lieu 
thereof  "133". 

(c)  Section  134(b)  (1)  of  the  Act  is  amend- 
ed by  striking  out  "136"  and  Inserting  in  Ueu 
thereof  "135  ". 

(d)  Section  301(a)  of  the  DevelopmentaUy 
Disabled  Assistance  and  Bill  of  Rights  Act 
Is  amended  by  striking  out  "101(7)"  and  in- 
serting in  Ueu  thereoX  "102(7)". 

And  the  Senate  agree  to  the  same. 

HaBLET  O.  SrAGGESS, 

Paul  O.  Rocebs, 
David  E.  Satterfield, 
James  W.  SYMiNCTotr, 
James  H.  ScHxtTEB, 
Tim  Lek  Cabtek, 
James  T.  Bboyhill, 
Managers  on  the  Part  o/  the  House, 
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Habkison  a.  WnxiAMs,  jr., 
CuuaoKKx  Pft.i., 
EbwABs  M.  Kknhbdt. 
wai.tzb  f.  mohsaix, 
Alan  Cbanbton, 
William  D.  Hatha wat. 
Joan  A.  DuBKXW, 
Thomas  F.  Eacixton. 
Oatlobd  Nelsoit. 
Jacob  K.  Javits, 
rlchabd  s.  scetweikeb, 
Robebt  Taft,  Jr„ 
J.  Olenn  Beall,  Jr., 

ROBKBT  T.   STAFFOBD, 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (HJl. 
7988)  to  amend  the  PubUc  Health  Service  Act 
to  revise  and  extend  the  program  under  the 
National  Heart  and  Limg  Institute,  to  revise 
and  extend  the  program  of  National  Research 
Service  Awards,  and  to  establish  a  national 
program  with  respect  to  genetic  diseases:  and 
to  require  a  study  on  the  release  of  research 
InfcH'm&tlon.  submit  the  foUowIng  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
f  le  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  blU  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement  to 
the  amendment  at  the  Senate  with  an 
amendment  which  is  a  sutaetitute  for  the 
House  blU  and  the  Senate  amendment.  The 
difierencee  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
m  conference  are  noted  below,  except  for 
clerical  corrections,  oonforxnlng  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clar- 
ifying changes. 

TiTLB  I — Revision  of  National  Heakt  and 

LuNO  Institute  Pbograics 

Findings 

The  Senate.  In  a  provision  not  In  the  House 
bUl,  specified  Congressional  findings,  with 
respect  to  the  impact  of  diseases  of  the 
heart,  lung  and  blood  vessels  and  blood  dis- 
ease and  the  need  for  the  proposed  legis- 
lation. 

The  conference  substitute  conforms  to  the 
Senate  amendment,  with  technical  changes. 
Advisory  Council 

The  House  bill  changed  the  name  of  the 
National  Heart  Lung  Advisory  CouncU  to  the 
National  Heart,  Ltmg  and  Blood  Advisory 
Council. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
House  biU. 

Experts  and  consultants 

Existing  law  authorizes  the  Director  of  the 
National  Heart  and  Lung  Institute  to  obtain 
the  services  of  not  more  than  60  experts  and 
consultants. 

The  House  amendment  increased  this 
number  to  100. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
House  bUl. 

Assistant  Director 

Existing  law  establishes  within  the  Na- 
tional Heart  and  Lung  Institute  (redesig- 
nated as  the  National  Heart,  Lung  aim  Blood 
Institute  under  provisions  of  both  the  House 
biU  and  the  Senate  amendment)  an  Assist- 


ant Director  for  Health  Information  Pro- 
grams. 

The  House  blU  changed  the  name  to  Assist- 
ant Director  for  Prevention,  Education,  and 
Control. 

The  Senate  amendment  changed  the  name 
to  Assistant  Director  for  Prevention  and  In- 
formation. 

The  conference  substitute  conforms  to  the 
House  bUl. 

Authorization  for  prevention  and  control 

programs 
The  House  bUl  authorized  appropriations 
of  $20  mlUlon  for  fiscal  year  1976  and  $30 
mllUon  for  fiscal  year  1977  for  heart,  blood 
vessel,  lung,  and  blood  disease  control  pro- 
grams. 

The  Senate  amendment  authorized  appro- 
priations of  $10  million  for  fiscal  year  1976 
and  $25  mUlion  for  fiscal  year  1977  for  such 
programs. 

The  conference  substitute  authorizes  $10 
mUUon  for  fiscal  year  1976  and  $30  mlUlon 
for  fiscal  year  1977  for  such  programs. 
Centers 
Existing  law  authorizes  the  development 
of  fifteen  centers  for  reaearch,  training,  and 
demonstrations  respecting  heart,  blood  Tea- 
sel, and  blood  diseases,  and  fifteen  suc^ 
centers  for  chronic  lung  diseases. 

The  House  blU  Increased  the  reeponsibUl- 
ties  of  the  heart,  blood  vessel,  and  blood 
disease  centers  to  include  research  in  the 
use  of  blood  and  blood  products  and  in  l^e 
management  of  blood  resources.  Further,  the 
House  biU  expanded  the  req>onslbllltIes  of 
the  lung  disease  centers  by  deleting  the  word 
"chronic." 

The  Senate  amendment  authorized  the  de- 
velopment of  ten  centers  for  research,  train- 
ing, and  demonstrations  respecting  he«ut 
diseases;  ten  such  centers  for  chronic  lung 
diseases;  and  ten  such  centers  for  blood, 
blood  vessel  diseases,  research  in  the  use  of 
blood  products,  and  research  In  the  manage- 
ment of  blood  resources. 

ITie  conference  substitute  conforms  to  the 
Senate  amendment,  exc^t  ^at  tt  autber- 
Izea  the  development  of  ten  centers  for  lung 
diseases,  as  opposed  to  chronic  lung  diseases. 
Functions  of  the  Advisory  Council 
The  House  bUl  added  to  the  existing  au- 
thority of  the  National  Heart,  Lvmg,  and 
Blood  Advisory  OouncU  the  prerogative  to 
reconunend  to  the  Secretary  of  TT«ai<j\  Edu- 
cation, and  Welfare  areas  of  resecuch  con- 
ducted or  supported  by  the  newly  designated 
National  Heart,  Lung,  and  Blood  Institute 
wlilch  the  CouncU  determines  should  be  sup- 
IK>rted  by  the  awarding  of  contracts  and  the 
percentage  of  the  budget  of  the  Institute 
which  should  be  e:q>ended  for  such  contracts. 
The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Hoi^se  bUl. 

Report  of  the  Advisory  Council 
Both  the  House  blU  and  the  Senate  amend- 
ment required  that  the  Advisory  CouncU  sub- 
mit by  November  30  of  each  year  a  report  to 
the  Secretary  for  simultaneous  transmittal 
to  the  President  and  to  the  Congress  on  the 
progress  of  the  National  Heart,  Blood  Ves- 
sel, Lung,  and  Blood  Disease  Program  during 
the  preceding  fiscal  year.  However,  the  Senate 
amendment  stipulated  that  for  purposes  of 
this  requirement,  the  period  beginning  July 
1,  1975  and  ending  September  30,  1976  shaU 
be  considered  a  fiscal  year  and  the  House 
amendment  contains  no  comparable  pro- 
Tislon. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Authorizations  for  Research 
The  House  bU  authorized  appropriations  of 
$340  million  for  fiscal  year  1976  and  $376 


mUilDn  for  fiscal  year  1977  for  carrying  out 
the  programs  of  the  redesignated  National 
Heart,  Lung,  and  Blood  Institute  (except  pre- 
vention and  control  programs). 

The  Senate  amendment  authorized  $338 
miUion  for  fiscal  year  1976  and  $372  mUlion 
for  fiscal  year  1977  for  such  purposes. 

The  conference  substitute  authoriws  $339 
mUlon  for  fiscal  year  1976  and  $373  million 
for  fiscal  year  1977  for  such  puiposes. 
TITLE  n— national  besearcr  sekvice  awards 
Authorizations 

The  House  bin  authm'ized  appropriations  of 
$175  minion  for  fiscal  year  1976  and  $200 
miUion  for  fiscal  year  1977  for  payments  for 
National  Research  Services  Awards. 

"Hie  Senate  amendment  authorized  $160 
mlUlon  for  fiscal  year  1976  and  $176  million 
for  fiscal  year  1977  for  such  purposes. 

The  conference  substitute  authorizes  $165 
miUion  for  fiscal  year  1976  and  $185  mUltn 
for  fiscal  year  1977  for  such  purposes. 
Accrual  of  Interest 

Under  existing  law.  Interest  accrues  on 
National  Research  Ser\-lce  Awards  from  the 
time  the  award  is  made  In  instances  In  which 
rec^lents  faU  to  fulfill  appllcab:e  service 
requirements. 

The  House  biU  changed  existing  law  to 
make  Interest  on  the  award  computed  from 
the  time  the  United  States  becomes  entitled 
to  recover  all  or  part  of  the  award. 

The  Senate  blU  contained  no  comparable 
provision. 

The  conference  substitute  conforms  to  the 
House  blU. 

Study  Respecting  Biomedical  and  Behavioial 
Reaearch  Personnel 

Uhder  existing  law.  the  Secretary  Is  tj 
annnaUy  submit  a  study  respecting  biomed- 
ical and  behavioral  research  personnel. 

The  Senate  amendment  changed  the  dati 
for  submission  of  the  report  to  September  30, 
Md  the  House  blU  contained  no  comparable 
provision.  The  House  bUl  required  that  the 
entity  conducting  the  study  conduct  such 
study  in  consultation  with  the  Director  of 
the  National  Institutes  of  Health. 

The   conference   substitute    conforms    to 
the  changes  made  in  existing  law  by  both 
the  House  bill  and  the  Senate  amendmeut. 
Tout  m — mscLosnsE  of  beseabcb 
information 

The  House  biU  contained  a  provision  which 
required  the  President's  Biomedical  Research 
Panel  to  conduct  an  investigation  and  studv 
ot  the  ImpUcaUon  of  disclosure  to  the  pub- 
lic of  information  contained  in  research  pro- 
tocols, research  hypotheses,  and  research  de- 
signs obtained  by  the  Secretary  in  conjimc- 
tion  with  an  application  or  pn^Msal  for  a 
grant,  fellowship,  or  contract  under  the  Pub- 
Uc Health  Service  Act  and  to  submit  a  re- 
port on  the  Investigation  and  study  to  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Senate  Committee  on 
Labor  and  Public  Welfare.  The  House  bin 
also  Included  a  provision  which  deferred, 
from  July  1,  1976  to  January  1.  1977,  the  es- 
tablishment of  the  National  Advisory  Coun- 
cU for  the  Protection  of  Subjects  of  Bio- 
medical and  Behavioral  Research. 

The  Senate  amendment  contal:ied  no 
comparable  provisions. 

The  conference  substitute  conforms  to 
the  House  bill,  except  that  the  National 
Commission  for  the  Protection  of  Human 
Subjects  is  also  required  to  conduct  the 
Investigation  and  study,  and  technical 
changes  are  made  with  respect  to  the  dates 
on  w*ich  the  Panel  Is  to  complete  its  In- 
vestigation and  submit  It.s  report. 

The  Conferees  expre.ss  their  concern  that 
inadequate  attention  Is  being  paid  to  the 
problems  of  transfer  of  research  progress, 
technology,     and     information     from     the 


9268 


CONGRESSIONAL  RECORD  — HOUSE 


April  2,  1976 


"bench  to  the  bed,"  an  area  frequently  re- 
ferred to  as  the  Interface  between  research 
and  the  health  care  ddlivery  system.  This 
includes  such  areas  ki  extenslre  clinical 
trials,  demonstration  pi'ojects,  specific  dis- 
ease control  programs,  the  assessment  of 
new  health  technologies,  health  educa- 
tion, and  the  fields  of  preventive  medicine 
and  public  health.  The  Conferees  have  re- 
ceived assurance  that  the  report  of  the 
President's  Biomedical  Elesearch  Panel  will 
address  these  Important  issues. 

TITLE  IV gene:  IC  DISEASES 

Short  Title  and  Statt  ment  of  Purpose 
The  House  bill  provldsd  for  the  following 
short  title:  "National  Gsnetic  Diseases  Act." 
Under  the  Senate  amen<i  ment  the  short  title 
was  "National  Sickle  Oill  Anemia,  Cooley's 
Anemia,  Tay -Sachs  anl  Oenetic  Diseases 
Act." 

The  Rouse  bill  stated  a  purpose  of  estab- 
lishing a  national  progiam  for  genetic  dis- 
eases, including  sicUe  cell  anemia,  Cooley's 
anemia  and  Tay-Sachs  disease.  The  Senate 
amendment,  in  Its  statement  of  purpose, 
stipulated  that  genetic  diseases  are  to  in- 
clude but  not  be  limited  to  sickle  cell  anemia, 
Cooley's  anemia,  Tay-Sai:hs  disease,  cystic  fi- 
brosis, dysautonomia,  hemophilia,  retinitis 
pigmentosa.  Huntington's  chorea,  and  mus- 
cular dystrophy. 

The  conference  substl  ute  conforms  to  the 
Senate  amendment. 

Testing  and  Counseling  Programs  and 
Information  and  Edi  cation  Programs 

The  House  bill  required  that  testing  and 
counseling  programs  Ite  established  and 
operated  primarily  in  conjunction  with  other 
e.xisting  health  programs ,  Including  programs 
established  under  title  X  of  the  Public  Health 
Service  Act  (family  planning  programs)  and 
under  title  V  of  the  Sociil  Security  Act  (ma- 
ternal and  child  health  >rograms) .  The  Sen- 
ate amendment  contal:  led  comparable  re- 
quirements, except  tha'  it  did  not  specify 
programs  under  title  X  >f  the  Public  Health 
Service  Act  or  under  t  tie  V  of  the  Social 
Security  Act. 

The  conference  substl  ute  conforms  to  the 
House  bin,  except  that  only  programs  as- 
sisted under  title  V  of  the  Social  Security 
Act  are  specified. 

The  Senate  amendme  nt  further  provided 
that  a  priority  in  the  awarding  of  grants 
and  contracts  for  genetic  disease  counseling 
and  testing  programs  vas  to  be  given  to 
projects  which  are  reci]ilents  of  awards  for 
sickle  cell  anemia  testing  and  counseling  pro- 
grams on  the  date  of  enactment.  There  was 
no  similar  provision  in  the  House  bill. 

The  conference  substli  ute  conforms  to  the 
Senate  amendment  witi  technical  amend- 
ments. 

The  House  bill  authoi  Ized  $20  million  for 
each  of  fiscal  years  1976  and  1977  to  support 
genetic  disease  testing  md  counseling  pro- 
grams and  information  and  education  pro- 
grams. The  Senate  ammdment  authorized 
$20  million  for  fiscal  y«ar  1976.  $25  million 
for  fiscal  year  1977,  and  130  million  for  fiscal 
year  1978  for  such  programs;  and  an  addi- 
tional $15  million  for  each  of  fiscal  years 
1976,  1977  and  1978  to  support  sickle  cell 
anemia  testing  and  coi  nsellng  progiams. 

The  conference  subst  tute  authorizes  $30 
million  for  each  of  fiw  al  years  1976,  1977, 
and  1978  to  support  gei  etic  diseases  testing 
and  counseling  prograiis  and  Information 
and  education  program  i,  and  provides  that 
tlie  Secretary  shall  give  special  consideration 
In  the  awarding  of  grai  its  and  contracts  to 
sickle  cell  anemia  tesi  ing  and  counseling 
project  applications. 

JJesearc^i  Project  Gra  its  and  Contracts 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  Secretary  to  award 
grants  and  contracts  far  research  projects 
with  respect  to  genetic  diseases. 


Both  the  House  bill  and  the  Senate 
amendment  set  forth  four  purposes  for  which 
the  Secretary  could  award  research  grants 
and  contracts.  They  are  identical  except  that 
as  the  first  purpose  the  House  bill  provided 
that  projects  for  basic  or  applied  research 
leading  to  the  understanding,  diagnosis, 
treatment,  and  control  of  genetic  diseases 
would  be  eligible  for  funding.  The  Senate 
amendment  Included  projects  for  basic  re- 
search, including  lower  organisms,  applied 
research,  and  research  training. 

The  conference  substitute  conforms  to 
the  House  bill. 

The  House  bill  Instructed  the  Secretary 
to  undertake  genetic  disease  research  under 
the  general  authority  of  section  301  of  the 
Public  Health  Service  Act.  The  Senate 
amendment  provided  for  a  specific  authority 
and  authorized  $80  million  for  fiscal  year 
1976,  $100  million  for  fiscal  year  1977,  and 
$120  million  for  fiscal  year  1978;  and  ear- 
marked 10  percent  of  the  sums  appropriated 
each  year  under  the  authority  for  research 
projects  with  respect  to  Cooley's  anemia.  The 
Senate  amendment  further  provided  for  a 
separate  authorization  for  sickle  cell  anemia 
of  $15  million  for  each  of  fiscal  years  1976, 
1977  and  1978. 

The  conference  substitute  conforms  to  the 
House  bill,  except  that  the  Secretary  is  di- 
rected, In  making  grants  and  entering  Into 
contracts  for  research  projects,  to  give 
priority  to  applications  which  are  submitted 
for  research  on  sickle  cell  anemia  or  for  re- 
search on  Cooley's  anemia. 

TITLE  V VITAMINS  AND  MINERALS 

The  Senate  amendment  contained  provi- 
sions not  included  in  the  House  bill  relating 
to  regulation  of  vitamin  and  mineral  prod- 
ucts under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (hereinafter  referred  to  as  "tha 
Act"). 

Under  the  Senate  amendment,  the  Secre- 
tary of  Health,  Education  and  Welfare  would 
generally  have  been  prohibitei  from  estab- 
lishing maximum  limits  on  the  potency  of 
vitamins  or  minerals  In  dietary  supplements 
or  classifying  vitamins  or  minerals  as  drugs 
solely  because  they  exceeded  the  level  of 
potency  determined  by  him  to  be  nutri- 
tionally rational  or  useful.  In  addition,  the 
Secretary  would  have  been  prohibited  from 
limiting  the  combination  of  vitamins, 
minerals  or  other  Ingredients  In  dietary 
sxipplements.  However,  under  the  Senate 
amendment,  the  Secretary  would  have  re- 
tained full  authority  to  limit  the  potencies 
and  combinations  of  vitamins,  minerals  and 
other  Ingredients  m  foods  In  the  exercise 
of  his  authority  under  chapter  V  of  the  Act 
(relating  to  drugs)  \nd  under  provlslona  of 
the  Act  respecting  ^nsafe  foods  and  foods 
which  are  not  generally  recognized  as  safe.  In 
addition,  the  Senate  amendment  contained 
provisions  on  the  authority  of  the  Secretary 
inapplicable  to  vitamin  and  mineral  products 
for  use  by  children  or  by  pregnant  or  lactat- 
ing  women. 

The  Senate  amendment  also  contained 
provisions  with  respect  to  the  labeling  and 
advertising  of  vitamin  and  mineral  products. 
It  prohibited  a  product  containing  vitamins 
or  minerals  from  being  deemed  mlsbranded 
solely  because  its  label  lists  all  ingredients 
of  such  a  product.  However,  the  amendment 
required  that  the  labeling  of  such  products 
could  not  list  ingredients  which  are  not  vita- 
mins or  minerals  except  as  a  part  of  a  list 
of  all  ingredients  of  the  product  and  unless 
such  ingredients  are  listed  In  accordance 
with  applicable  regulations.  Moreover,  the 
Senate  amendment  prohibited  the  labeling 
of  or  advertising  for  any  such  product  to  give 
prominence  to  or  emphasize  Ingredients 
which  are  not  vitamins  or  minerals  or  are 
not  represented  as  a  source  of  vitamins  or 
minerals. 

In  addition,  the  Senate  amendment  afford- 
ed the  Secretary  significant  new  authority 


with  respect  to  the  advertising  of  certain 
products  containing  vitamins  or  minerals. 
(Under  existing  law,  the  Federal  Trade  Com- 
mission has  exclusive  authority  with  respect 
to  the  advertising  of  such  products.)  Under 
the  Senate  amendment,  such  products  would 
be  deemed  mlsbranded  If  their  advertising 
were  false  or  misleading  in  a  material  re- 
spect. However,  criminal  penalities  could 
not  be  Imposed  against  persons  who  were 
In  violation  of  the  prohibitions  against  false 
or  misleading  advertising  unless  such  a  vio- 
lation was  committed  with  the  intent  to  de- 
fraud or  mislead.  Further,  such  products 
which  are  mlsbranded  because  their  adver- 
tising Is  false  or  misleading  in  a  material 
respect  and  are  held  for  sale  to  the  ultimate 
consumer  in  an  establishment  not  owned  by 
a  manufacturer,  packer  or  distributor,  could 
not  be  seized  unless  (1)  the  advertising  was 
disseminated  In  the  establishment  in  which 
the  product  was  held  for  sale  to  the  ultimate 
consumer,  the  advertising  was  disseminated 
by  or  under  the  direction  of  the  owner  or 
operator  of  such  establishment,  or  all  or  part 
of  the  cost  of  such  advertising  was  paid  for 
by  the  owner  or  operator,  and  (2)  the 
owner  or  operator  used  the  advertising  to 
promote  the  sale  of  the  product.  Finally,  the 
Senate  amendment  required  the  Secretary  to 
consult  with  the  Federal  Trade  Commission 
prior  to  Initiating  action  with  respect  to 
such  products  deemed  mlsbranded  because 
of  their  advertising. 

The  Conference  substitute  conforms  to 
the  Senate  amendment  except  that : 

1,  It  adds  two  technical  amendments 
(clarifying  the  intention  of  the  Senate 
amendment)  to  provide  specifically  that 
foods  represented  for  use  by  individuals  in 
the  treatment  or  management  of  specific  dis- 
eases and  foods  represented  for  use  as  the 
sole  Item  of  a  meal  or  of  the  diet  are  ex- 
cluded from  the  limitations  on  the  Secre- 
tary's authority. 

2.  Except  in  Instances  In  which  immediate 
action  Is  necessary  to  eliminate  an  Imminent 
hazard  to  health,  it  requires  the  Secretary 
to  provide  notification  to  the  Federal  Trade 
Commission  of  his  Intentions  to  Initiate  an 
action  with  respect  to  false  or  misleading 
advertising,  and  It  affords  the  Federal  Trade 
Commission  the  opportunity  to  take  specific 
enforcement  action  against  false  or  mislead- 
ing advertising  for  a  period  of  up  to  90  days 
before  the  Secretary  may  take  comparable 
action. 

Since  the  House  has  taken  no  action  during 
this  Congress  with  respect  to  this  matter,  it 
Is  important  to  provide  more  legislative  his- 
tory concerning  these  complex  new  pro- 
visions. Tlius.  presented  below  is  a  detailed 
description  of  the  new  provisions,  as  well  as 
statements  of  the  Intentions  of  the  managers 
with  respect  to  their  implementation. 
Products  Subject  to  the  Conference 
Substitute 

Under  the  conference  substitute,  products 
subject  to  Its  provisions  are  defined  as  safe 
human  foods  for  sfteclal  dietary  use  which 
are  or  contain  any  natural  or  synthetic  vita- 
min or  mineral  and  which  are  intended  for 
Ingestion  in  tablet  or  capsule  form  or  in 
small  units  of  liquid  measure.  In  addition, 
such  foods  not  intended  for  ingestion  in 
tablet,  capsule,  or  liquid  form  are  subject  to 
the  provisions  of  the  substitute  only  If  they 
do  not  simulate  conventional  foods,  if  they 
are  not  represented  to  be  conventional  foods, 
and  if  they  are  not  represented  for  use  as 
the  sole  item  of  a  meal  or  of  the  diet. 

The  definition  of  "special  dietary  use  "  In 
the  conference  substitute  applies  only  to 
the  foods  to  which  the  substitute  Is  appli- 
cable and  not  to  other  foods,  such  as  foods 
represented  for  use  by  infants  or  foods 
represented  for  use  as  the  sole  Item  of  a 
meal  or  of  the  diet,  that  may  be  subject  to 
403(J)  of  the  Act. 
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Thus,  vitamins  and  minerals  In  tablet, 
capsule,  or  liquid  form  as  well  as  those  prod- 
ucts which  are  represented  for  ^>eclal 
dietary  use  In  humans  and  which  do  not 
simulate  and  are  not  represented  as  con- 
ventional foods  or  substitutes  for  conven- 
tional foods  and  which  are  not  represented 
for  x.vx  as  the  sole  item  of  a  meal  or  of  the 
diet,  are  products  subject  to  the  provisions 
of  '.he  substitute. 

Except  with  respect  to  products  defined 
r.bove,  the  conference  substitute  does  not 
niter  existing  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to 
foods  and  drugs. 

The  Secretary  retains  his  ciu:rent  author- 
ity to  regulate  the  nutritional  formvilation 
and  composition  of,  and  potency  of  vita- 
mins,   minerals    and   other    ingredients    In 
conventional  foods  such  as  milk,  enriched 
bread  and  enriched  rice,  as  well  as  in  prod- 
ucts which  simulate  conventional  foods  such 
as  soybased  protein  substitutes  for  meats 
and  poultry.  The  Secretary  also  retains  his 
current    authority   to    regulate    the    nutri- 
tional formvdatlon  and  composition  of,  and 
potency  of  vitamins,  minerals  and  other  in- 
gredients in  foods  represented  by  labeling, 
advertising,  or  other  promotional  materials 
for  use  as  the  sole  Item  of  a  meal  or  of  the 
diet.    Because    consumers    purchase    these 
foods  as  nutritional  equivalents  of  a  well- 
balanced  meal  or  diet,  the  conferees  believe 
it  is  essential  that  the  consumer  of  such 
products  can  be  confident  that  a  meal  or 
diet   based   upon  such   products   is   nutri- 
tionally  adequate   and   balanced   and   pro- 
vides  for   the  proper  maintenance  of  the 
\tsers  health  for  the  duration  of  his  \ise  of 
these  products. 
Limitations  on  the  Secretary's  Authority 
Under  the  conference  report,  three  signifi- 
cant restrictions  would  be  imposed  ozi  the 
Secretary  with  regard  to  the  regulation  of 
products  subject  to  the  conference  subeti- 
tute.  First,  new  section  411  (a)  (1)  (A)  of  the 
Act  prohibits  the  Secretary  from  using  his 
existing  authority  under  sections  201  (n)  or 
403  of  the  Act  (relating  to  misbranding)  or 
lurder  section  401   of  the  Act   (relating  to 
standards  of  identity)  to  impose  maximum 
limits  on  the  potency  of  safe  vitamins  and 
minerals  contained  in  products  subject  to 
the    conference    substitute.    This    provision 
would  not  restrict  the  Secretary  from  pre- 
scribing minimum  potency  levels  for  vita- 
mins or  minerals  in  such  products  in  order 
to  prevent  the  addition  of  insignificant  or 
useless  amounts. 

Second,  new  section  411(a)  (1)(B)  of  the 
Act  prohibits  the  Secretary  from  classifying 
as  a  drug  a  natural  or  synthetic  vitamin 
or  mineral,  offered  by  itself  or  in  combina- 
tion, solely  because  it  exceeds  the  level  of 
potency  that  the  Secretary  determines  Is  nu- 
tritionally rational  or  useful. 

Third,  new  section  411(a)(1)(C)  of  the 
Act  prohibits  the  Secretary  from  using  his 
authority  with  respect  to  misbranding  or  es- 
tablishment of  standards  of  Identity  to  limit 
the  combination  or  number  of  any  safe  vita- 
min, mineral  or  other  ingredient  of  food  in 
products  subject  to  the  conference  substi- 
tute. 
Exceptions  to  Limitations  on  the  Secretary 

Under  the  conference  substitute  (proposed 
new  section  411(a)  (2)  of  the  Act),  the  limi- 
tations on  the  Secretary,  described  above,  do 
not  apply  ^vlth  respect  to  a  product  other- 
wise subject  to  the  provisions  of  the  confer- 
ence substitute  where  such  product  is  rep- 
resented for  use  by  (1)  Individuals  in  the 
treatment  or  management  of  ^>eclfic  diseases 
or  disorders,  (2)  children,  or  (8)  pregnant  or 
lactating  women. 

The  provision  with  respect  to  foods  In- 
tended for  use  In  the  treatment  or  manage- 
ment of  specific  diseases  or  disorders  was 
Adopted  In  conference  In  order  to  make  clear 


that  the  proposed  new  section  411(a)  of  the 
Act  does  not  override  the  Secretary's  author- 
ity under  sections  401,  40S,  or  201  (n)  of  tlie 
Act  to  limit  the  potency  and  combination 
of  vitamins,  minerals,  other  ingredients  in 
foods,  or  foods,  represented  for  use  in  Uie 
dietary  treatment  or  management  of  individ- 
uals with  specific  diseases  or  disorders,  or 
of  post-operative  or  convalescing  medical  pa- 
tients. Since  each  of  these  foods  must  be 
precisely  f<Mxnulated  to  meet  the  needs  of 
Individuals  with  specific  diseases  and  disor- 
ders, the  conferees  believe  it  to  be  important 
that  the  language  in  the  conference  substi- 
tute clearly  preserve  the  authority  of  the 
Secretary  to  regulate  as  foods  the  nutritional 
formulation,  composition,  and  potency  of 
each  product  represented  for  such  uses.  In- 
clusion of  this  language  Is  not,  however,  in- 
tended to  permit  the  Secretary  to  limit  ( un- 
der sections  401,  403,  or  201(n)  of  the  Act) 
the  potency  or  combination  of  a  safe  vita- 
min, mineral,  food  ingredient,  or  food  repre- 
sented in  its  labeling  and  advertising  to  be 
solely  for  use  by  adults,  other  than  pregnant 
or  lactating  women,  as  a  nutritional  supple- 
ment to  general  human  dietary  Intake. 

Dietary  management  with  these  products 
is  not  only  of  major  cllnloal  value  to  the 
individual,  but  can  be  lifesaving  in  many  In- 
stances. In  Uie  oase  of  a  niunber  of  inborn 
abnormalities  of  metabolism,  such  as  phenyl- 
ketonuria and  mantle  syrup  urine  disease, 
tiiese  foods  provide  the  only  means  for  pre- 
vention of  mental  retardation,  particularly 
in  infants  and  young  children,  or  for  the 
partial  restoration  of  mental  capacity  in 
older  children.  ^>eclal  formula  feedings  are 
essential  to  long-term  maintenance  of 
severely  debilitated  individuals.  Low  sodium 
foods  are  useful  in  dietary  management  of 
individuals  with  severe  forms  of  hyperten- 
sion, acute  heart  failure,  acute  nephritis, 
toxemias  of  pregnancy  and  similar  disorders 
when  the  degree  of  sodium  restriction  must 
be  greater  than  that  achievable  with  conven- 
tional foods.  Chemically  defined  formula 
diets  are  extremely  useful  for  nutritional 
management  o*  patients  prlc*  to  and  subse- 
quent to  gastrointestinal  surgery. 

The  Senate  amendment  Included,  In  pro- 
posed new  section  411(a)(2)  of  the  Act,  a 
specific  reference  to  tiie  Secreterys  authority 
to  act  by  regulation.  This  reference  was  de- 
leted by  the  conferees  as  unnecessary.  It  Is 
not  intended  that  the  omission  of  this  ref- 
erence sHouJd  be  xinderstood  as  in  any  way 
restricting  the  Pood  and  Drug  Administra- 
tion's present  authority  to  adopt  regulations 
defining  and  enforcing  the  pravislons  of  the 
Act.  The  Secretary  in  recent  years  has  relied 
increasingly  on  administrative  rulemaking 
to  enforce  the  requirements  of  the  law.  Rule- 
making affords  oj^xirtunlty  for  broader  par- 
ticipation In  the  formulation  of  agency 
policy,  promotes  clarity  of  legal  requirements, 
and  assures  equitable  application  of  the  law, 
while  ait  the  same  time  it  reduces  the  cost 
to  the  taxpayer  of  case-by-ctiee  enforcement. 
The  Secretary's  legal  authority,  under  sectloa 
701(a)  of  the  Act,  to  adopt  binding  regxaa- 
tions  has  been  recognized  by  the  Supreme 
Court.  Weinberger  v.  Hynaon,  Westcott  and 
Dunning,  Inc.,  412  US.  609  (1973);  Abbott 
Laboratories  v.  Gardner,  387  U.S.  138  (1967), 
This  authority  has  recently  l>een  upheld  by 
the  United  States  Court  of  Appeals  for  the 
Second  Circuit.  National  Nutritional  Foods 
Assn.  V.  Weinberger,  612  F.  2d  688  (C.A  2 
1976) . 

For  the  purposes  of  the  conference  substi- 
tute, the  term  "(dilldren"  is  defined  to  mean 
Individuals  under  the  age  of  12  years.  The 
conferees  are  also  concerned  that  attention 
should  be  given  to  those  vitamin  and  mineral 
preparations  that  are  not  intended  for  use 
by  Infants,  children  or  pregnant  or  lactating 
women,  but  may  be  taken  by  or  administered 
to  them  Inadvertently.  Just  as  the  fetus  may 
be  affected  by  excessive  doses  of  scnne  food 


supplements,  excessive  doses  of  vitamins  and 
minerals  taken  by  children  during  the  period 
of  rapid  growth  and  maturation  can  inter- 
fere with  their  normal  development.  Because 
of  such  possibilities  of  unreoognlzed  or  un- 
anticipated harm,  it  is  intended  that  the 
Secretary  retain  f\ill  authority  to  promtilgate 
regulations  designed  to  assure  that  unsuit- 
able at  inappropriate  vitamin  and  mineral 
pr^Miratlone  are  not  inadvertently  admin- 
istered to  individuals  In  these  vulnerable 
groups. 

Except  as  specifically  provided,  the  con- 
ference substitute  does  not  alter  the  drug 
or  food  provisions  of  taie  Federal  Food,  Drug, 
and  Cosmetic  Act.  If  a  product  containing 
vitamins,  minerals  or  other  ingredients  is 
a  drug  within  the  meaning  of  section  201 
(g)  of  the  Act,  the  Secretary  may,  with  re- 
spect to  such  product,  exercise  his  authority 
under  Chapter  V  of  the  Act.  For  example. 
the  Secretary  may  bring  an  action  for  mis- 
branding of  a  product  which  ptirports  to  be 
or  is  represented  as  a  drug  (within  the  mean- 
ing of  section  201  (g)  of  the  Act)  If  its  label- 
ing fails  to  bear  adequate  directions  for  its 
purported  use  or  for  the  use  for  which  it  is 
represented  (within  the  meaning  of  section 
502  (f)  (1)  of  the  Act).  See  V.  E.  Irons,  Inc. 
V.  United  States,  244  T.  2d  84  (C.  A.  1,  1957) ; 
Alberty  Food  Products  v.  United  States.  194 
P.  2d  463  (C.  A.  9,  1952);  United  States  v. 
Vitasafe  Co.,  345  F.  2d  864  (CJi.  3,  1965): 
United  States  v.  Article  of  Drug  .  .  .  B-Com- 
plex  Cholines  Capsules,  362  P.  2d  923  (C  A 
3.  1966). 

The  Secretary  also  has  the  authority  to 
regulate  the  composition  and  potency  of  a 
product  subject  to  the  provisions  of  the 
conference  substitute  on  the  basis  of  safety. 
If  a  high  potency  preparation  of  a  vitamin 
or  mineral  Is  a  drug  as  defined  by  section 
201  (g)  of  the  Act  and  the  Secretary  deter- 
mines that  within  the  meaning  of  section 
503(b)  of  the  Act,  It  Is  not  safe  for  use 
except  under  the  supervision  of  a  physician, 
such  a  high  potency  preparation  is  subject 
to  regulation  as  a  prescription  drug  under 
the  Act. 

Similarly,  if  any  vitamin,  mineral  or  other 
food  Ingredient  Is  not  generally  recognized 
as  safe  by  qualified  experts  and  meets  the 
other  criteria  of  the  definition  of  a  "food 
additive"  under  section  201  (s)  of  the  Act. 
it  would  be  subject  to  regulation  under  sec- 
tion 409  of  ttie  Act.  If  such  a  vitamin,  min- 
eral or  other  Ingredient  Is  Intentionally  add- 
ed to  a  food,  such  food  Is  adulterated  (with- 
in the  meaning  of  section  402(a)  (2)  (C)  of 
the  Act)  unless  Its  use  is  In  conformity  with 
a  regulation  Issued  by  the  Secretary  which 
prescribes  the  conditions  under  which  it  may 
be  safely  used  or  exempts  it  for  investiga- 
tional use  by  qualified  experts.  It  Is  on 
precisely  this  basis  that  the  Secretary  has, 
by  regulation,  restricted  the  potency  of  the 
vitamin  folic  acid  that  may  be  added  to  a 
food. 

Provisions  with  Respect  to  Labeling  and 
Advertising 

Under  the  conference  substitute,  the  Sec- 
retary retains  the  authority  to  Initiate  en. 
forcement  actions  against  a  product  to 
which  the  conference  substitute  is  applica- 
ble if  its  labeling  Is  false  or  misleading  in 
any  particular.  In  addition,  the  conference 
substitute  contains  special  provisltMis  re- 
specting the  labeling  and  advertising  of 
these  products. 

The  conference  substitute  provides  that 
a  food  to  which  the  conference  substittite 
is  applicable  shall  not  be  deemed  misbranded 
under  section  403  of  the  Act  solely  because 
its  label  bears  a  listing  of  all  of  the  in- 
gredients in  the  food,  or  solely  because  its 
advertising  contains  references  to  ingredi- 
ents in  the  food  that  are  not  vitamins  or 
minerals.  Ilius,  for  example,  if  a  tablet  or 
capsule  of  vitamin  C  contains  rutin,  a  sub- 
stance that  the  Secretary  has  concluded  has 
no  dietary  usefulness,  the  list  of  ingredients 
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as  well  as  the  advertising  for  the  product 
may  refer  to  rutin  wlthc  ut  causing  the  food 
to  be  deemed  ml£brande<  . 

However,  because  of  the  conferees"  con- 
cern that  consumers  net  be  misled  Into  a 
belief  that  such  substani«s  have  nutritional 
value,  the  conference  iiubstltut«  provides 
that  the  labeling,  so  suet ,  a  product  may  not 
list  ingredients  that  aie  not  vitamins  or 
minerals  except  as  a  par ;  of  a  list  of  all  the 
ingredients  of  the  food,  Ln  accordance  with 
applicable  regulations  promulgated  by  the 
Secretary  pursuant  to  se(  tion  403  of  the  Act. 
The  Secretary  is  directed  that  in  circum- 
stances where  compliance  with  this  provi- 
sion is  impracticable  or  :esults  In  deception 
or  unfair  competition,  exi  :eptiozas  shall  be  es- 
tablished by  regulation.  ]  further,  the  confer- 
ence substitute  provide*  that  the  labeling 
or  advertising  of  a  food  to  which  the  con- 
ference substitute  is  a  >pllcable  may  not 
give  prominence  to  or  ea  phaslze  ingredients 
which  are  not  vitamins  or  minerals  or  are 
not  represented  as  a  soiree  of  vitamins  or 
minerals. 

The  conference  substitute  also  provides 
the  Secretary  new  authoi  Ity  over  the  adver- 
tising of  foods  subject  to  the  conference 
substitute.  Seizure  and  Injunction  actions 
are  authorized  in  Instanc  »s  in  which  the  ad- 
vertising of  a  food  to  wlich  the  conference 
substitute  is  applicable  \s  false  or  mislead- 
ing in  a  material  respect  However,  In  order 
to  protect  an  innocent  re  taller  from  seizures 
based  upon  deceptive  advertising  claims 
made  by  a  manufacturer,  ;he  conference  sub- 
stitute provides  that  llbe  for  condemnation 
may  not  be  instituted  agi  Inst  such  products 
which  are  misbranded  b(  cause  of  their  ad- 
vertising unless  (1)  the  advertising  was  dis- 
seminated in  the  establisl  iment  in  which  the 
product  was  held  for  sae  to  the  ultimate 
consumer,  the  advertlsini;  was  disseminated 
by  or  under  the  dlrectlcji  of  the  owner  or 
operator  of  such  establfchment.  or  all  or 
part  of  the  cost  of  such  a  Ivertlsing  was  paid 
for  by  the  owner  or  ope-ator,  and  (2)  the 
owner  or  operator  used  the  advertising  in 
the  establishment  to  promote  the  sale  of 
the  food. 

The  conference  substitute  would  also  add 
a  new  section  707  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  which  tvould  require  that 
the  Federal  Trade  Comniisslon  be  afforded 
the  opportunity  to  take  eertaln  specific  en- 
forcement actions  under  the  Federal  Trade 
Commission  Act  for  a  perljpd  of  up  to  90  days 
before  the  Secretary  covad  Initiate  an  en- 
forcement action  under  fhapter  in  of  the 
Act  with  respect  to  th*  advertising  of  a 
product  subject  to  the  provisions  of  the  con- 
ference substitute.  It  wjuld  prohibit  the 
Secretary,  except  under  limited  circum- 
stances, from  initiating  su  ch  an  enforcement 
action  before,  during,  or  after  the  expira- 
tion of  the  90  day  perli>d,  if  the  Federal 
Trade  Commission  takes  [action  In  accord- 
ance with  the  conference  substitute. 

These  provisions  are  Intended  to  provide 
the  Secretary  with  authority  to  protect  the 
public  from  consumer  fraud  perpetrated  by 
the  false  advertising  of  these  products.  They 
are  intended  to  serve  as 
for  the  authority  deni< 
under  other  provisions 
substitute. 

Proposed  new  section  7( 
require  the  Secretary  to 
Trade  Commission  befor< 
action,  vmder  Chapter 
Food,  Drug,  and  Cosmetic 
any  food  which  the  Secr< 
misbranded  under  proposed  new  section 
403(a)  (2)  of  the  Act  because  of  its  advertis- 
ing or  a  food's  advertlsini  which  the  Secre- 
tary determines  causes  tha  food  to  be  so  mis- 
branded. The  notice  by  the  Secretary  must 
contain  (1)  a  description i  of  the  Secretary's 
proposed  action,  (2)  a  description  of  the  ad- 
vertising which  the  Secretary  has  deter- 
mined causes  the  food  to  be  misbranded  tm- 
der  section  403(a)  (2)  of  ihe  Act,  and  (3)  a 
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partial  substitute 
to  the  Secretary 
^f   the   conference 

of  the  Act  would 
lotify  the  Federal 

he  Initiates  any 
Xl  of  the  Federal 
let.  with  respect  to 
tar>'  determines  Is 


statement  of  the  reasons  for  the  Secretary's 
determination  that  the  advertising  has 
caused  the  food  to  be  so  misbranded.  In  ad- 
dition, the  notice  from  the  Secretary  must 
b«  accompanied  by  records,  documents,  and 
other  written  materials  which  the  Secretary 
determines  support  his  determination  that 
the  food  Is  so  misbranded  l>ecause  of  its  ad- 
vertising. 

If,  within  a  30  day  period  beginning  on  the 
date  of  receipt  of  the  notice  and  accompany- 
ing written  materials  from  the  Secretary,  the 
Federal  Trade  Commission  notifies  the  Sec- 
retary In  writing  that — 

( 1 )  it  has  initiated  an  investigation  of  the 
advertising  (referred  to  In  the  Secretary's 
notice)  to  determine  if  It  is  prohibited  by 
the  Federal  Trade  Commission  Act  or  a  rule 
or  order  promulgated  thereunder; 

(2)  It  has  commenced  or  Intends  to  com- 
mence a  civil  action  In  the  courts  imder 
section  5,  13.  or  19  of  such  Act  with  respect 
to  such  advertising  or  the  Attorney  General 
has  commenced  or  intends  to  commence  a 
civil  action  under  section  5  of  such  Act  with 
respect  to  such  advertising: 

(3)  It  has  Issued  and  served  or  Intends  to 
issue  and  serve  a  complaint  under  section  5 
(b)  of  such  Act  with  respect  to  such  adver- 
tising; or 

(4)  it  had  made  certification  to  the  Attor- 
ney General  under  section  16(b)  of  such 
Act  with  respect  to  such  advertising, 

the  Secretary  is  prohibited  from  initiating 
his  proposed  action  for  an  additional  period 
of  time,  which  Is  not  to  exceed  60  days.  If 
the  Commission  notifies  the  Secretary  that 
neither  the  Attorney  General  nor  the  Com- 
mission Intends  to  take  any  of  these  actions 
or  fails  to  respond  to  the  Secretary  in  writing 
within  the  30  day  period,  the  Secretary  may 
Initiate  his  proposed  action. 

If,  before  the  expiration  of  the  60  day 
period  beginning  on  the  date  the  Secretary 
receives  notice  from  the  Commission  that  the 
Attorney  General  or  the  Commission  Intends 
to  take  one  of  the  actions  described  above, 
the  Commission  or  the  Attorney  General  has 
not  commenced  a  civil  action,  the  Commis- 
sion has  not  Issued  and  served  a  complaint 
or  made  certification  to  the  Attorney  General 
which  hEis  caused  appropriate  criminal  pro- 
ceedings to  be  brought  against  the  adver- 
tising, the  Secretary  may  act  under  Chapter 
III  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

The  Commission  is  required  to  notify  the 
Secretary  promptly  of  the  commencement  of 
a  civil  action,  the  issuance  and  service  of  a 
complaint,  or  the  causing  by  the  Attorney 
General  of  criminal  proceedings  to  bo 
brought  against  the  advertising  described  In 
the  Secretary's  notice. 

The  conferees  Intend  that  the  Commission 
or  the  Attorney  General,  where  practical, 
take  appropriate  regulatory  action  under  the 
Federal  Trade  Commission  Act  pursuant  to  a 
notice  from  the  Secretary.  The  conferees  be- 
lieve that  the  period  of  90  days  provided  in 
the  conference  substitute  Is  sufliclent  time 
within  which  to  take  such  action.  However, 
in  instances  in  which  the  Secretary  deter- 
mines that,  although  action  has  not  been 
taken  by  the  Commission  or  the  Attorney 
General  within  the  90  day  period,  such  action 
Is  imminent,  he  may  defer  taking  his  pro- 
posed action  to  permit  the  Commission  or 
the  Attorney  General  to  take  action. 

Under  the  conference  substitute  the  noti- 
fication and  other  procedural  requirements 
in  subsections  (a)  and  (b)  of  proposed  new 
section  707  of  the  Act  do  not  apply  with  re- 
spect to  any  action  under  Chapter  HI  of  the 
Act  with  respect  to  any  food  or  food  adver- 
tising to  which  the  conference  substitute  Is 
otherwise  applicable,  if  the  Secretary  deter- 
mines that  such  action  Is  required  to  elimi- 
nate an  Imminent  hazard  to  health.  Under 
these  circumstances  the  Secretary  v,'ould 
neither  be  required  to  provide  formal  noti- 
fication to  the  Commission  nor  delay  his 


proposed  enforcement  action.  However,  under 
the  conference  substitute,  if  the  Secretary 
takes  any  action  under  Chapter  III  of  the 
Act  with  respect  to  a  food  because  of  its 
advertising  or  with  respect  to  a  food's 
advertising  under  proposed  section  403  (a)  (2) 
of  the  Act,  proposed  section  707(d)  of  tne 
Act  requires  the  Secretary  to  coordinate  the 
action  with  any  action  of  the  Federal  Trade 
Commission  with  respect  to  the  advertising 
of  such  food. 

The  conferees  recognize  that  for  many 
years  the  Food  and  Drug  Administration  and 
the  Federal  TYade  Commission  have  oper- 
ated In  overlapping  areas  of  Jurisdiction  in 
the  regulation  of  false  claims  and  that  both 
agencies  have  been  functioning  under  writ- 
ten memoranda  of  understanding  concern- 
ing jurisdiction  and  liaison  smce  1954.  The 
conferees  expect  both  agencies  to  eontlnue  to 
coordinate  their  regulatory  actions  In  a  man- 
ner to  avoid  vinnecessary  duplication  and 
waste.  The  conferees  also  emphasize  that  the 
conference  substitute  is  not  intended  to 
modify  the  primary  role  of  the  Federal  Trade 
Commission  in  exercising  its  regulatory  au- 
thority over  the  false  or  misleading  advertis- 
ing of  food  products. 

Although  the  sulwtitute  gives  the  Secre- 
tary substantial  new  authority  with  respect 
to  the  advertising  of  vitamin  and  mineral 
products,  the  conferees  Intend  that  the  Sec- 
retary use  his  authority  under  existing  sec- 
tion 306  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  which  provides  for  written  notice 
or  warning  In  lieu  of  judicial  action  where 
the  Secretary  believes  that  such  notification 
or  warning  adequately  protects  the  public 
Interest. 

TITLE    VI ARTHRITIS    ACT    AMENDMENTS 

The  Senate  amendment  contained  a  title, 
not  Included  in  the  House  bill,  which  amend- 
ed the  National  Arthritis  Act  (Public  Law 
93-640).  The  Senate  amendment  made  It 
clear  that  arthritis  and  related  musculoskele- 
tal diseases  are  to  be  collectively  referred  to 
as  arthritis  for  the  purposes  of  the  Act;  (1) 
added  a  statement  of  purposes  of  the  Act; 
(2)  corrected  the  reference  to  the  Chief 
Medical  Director  of  the  Veterans  Adminis- 
tration as  an  ex-officio  member  of  the  Na- 
tional Commission  on  Arthritis;  (3)  low- 
ered the  authorization  of  appropriations  un- 
der that  Act  for  the  Arthritis  Commission 
from  $2  million  to  $1.5  million;  (4)  revised 
the  authorizations  of  appropriations  under 
the  Public  Health  Service  Act  for  arthritis 
screening,  detection,  prevention,  and  refer- 
ral demonstration  projects  and  the  Arthritis 
Screening  and  Detection  Data  Bank  from  $2 
million  for  fiscal  year  1975,  $3  million  for 
fiscal  year  1976  and  $4  million  for  fiscal  year 
1977  to  $1.5  mUllon  for  fiscal  year  1975',  $4 
million  for  fiscal  year  1976,  and  $4  million 
for  fiscal  year  1977;  and  (5)  amended  sec- 
tion 439  of  the  Public  Health  Service  Act  to 
provide  that  the  Secretary  may  assist  in  the 
development,  modernization,  and  operation 
of  new  and  existing  comprehensive  arthritis 
centers  and  to  revise  the  authorizations  from 
$11  million  for  fiscal  year  1975,  $13  million 
for  fiscal  year  1976,  and  $15  million  for  fiscal 
year  1977  to  $5  million  for  fiscal  year  1975, 
$13  million  for  fiscal  year  1976,  and  $21  mil- 
lion for  fiscal  year  1977. 

The  conference  substitute  conforms  to 
the  Senate  amendment,  except  that  It  would 
authorize  imder  the  Public  Health  Service 
Act  $11  million  for  fiscal  year  1975,  $8  mil- 
lion for  fiscal  year  1976  and  $20  million  for 
fiscal  year  1977  for  the  development,  mod- 
ernization and  opteratlon  of  new  and  existing 
comprehensive  arthritis  centers,  and  would 
not  change  existing  law  with  respect  to  au- 
thorizations for  demonstration  projects  and 
the  Arthritis  Screening  and  Detection  Data 
Bank. 

TTTLE   VII — DIABETES    PLAN 

The  Senate  amendment  contained  a  title, 
not  Included  in  the  House  bill,  which  ex- 
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tended  the  expiration  date  of  the  National 
Diabetes  Commission  (established  under 
Public  Law  93-354)  to  September  30,  1976. 
The  conference  substitute  conforms  to  the 
Senate  amendment. 

TITLE   vm HEALTH    SEKVICES 

The  Senate  amendment  contained  a  title, 
<  ot  included  in  the  House  bill,  which 
.  aended  sections  319  (migrant  health  cen- 
ters) and  330  (community  health  centers) 
oi  tne  Public  Health  Service  Act  to  add 
Hir.bulatory  surgical  services  as  a  supple- 
i.iental  health  service  which  could  l>e  offered 
i^>  such  centers. 

The  conference  substitute  conforms  to  the 
renate  amendment. 

TITLE    VL INDIAN    HEALTH    SCBVICB 

The  Senate  amendment  contained  a  title, 
not  Included  In  the  House  bill,  which 
amended  section  225  of  the  Public  Health 
Sei-vlce  Act  to  permit  the  Indian  Health  Serv- 
ice to  utilize  non-profit  recruitment  agen- 
cies to  assist  In  obtaining  personnel  for  the 
Public  Health  Service. 

The  conference  substitute  conforms  to  tt»e 
Senate  amendment. 

TITLE    X APPOINTMBNT   OP   ADVISORY 

COMMnTEES 

The  Senate  amendment  contained  a  title, 
not  included  In  the  House  bill,  which  pro- 
hibited consideration  of  political  affiliation 
in  making  appointments  to  advisory  com- 
mittees established  to  assist  the  Secretary  in 
implementing  the  Public  Health  Service  Act, 
the  Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construction 
Act  of  19d3,  and  the  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Ee- 
liabUitation  Act  of  1970. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

TrrLE   XI — MISCELLANEOUS   PROVISIONS 

Soldiers'  and  Sailors'  Civil  Relief  Act 

The  Senate  amendment  contained  a  pro- 
vision, not  included  in  the  House  bill,  which 
equated  active  service  of  commissioned  of- 
ficers of  the  Public  Health  Service  with  ac- 
tive military  service  in  the  Armed  Forces 
for  the  purposes  of  all  rights,  privileges,  Im- 
munities, and  benefits  provided  under  the 
Soldiers'  and  Sailors'  Civil  Belief  Act  of  1940. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Visiting  Scientist  Awards 

The  Senate  amendment  contained  pro- 
visions, not  included  tn  the  House  bill,  which 
(1)  authorized  the  Secretary  to  grant  sti- 
pends, in  amounts  not  to  exceed  $25,000  per 
annum,  to  visiting  scientists  who  enter  into 
agreements  with  the  Secretary  to  assist 
minority  schools  in  developing  programs  in 
biomedical  sciences,  and  (2)  authorized  the 
Secretary  to  make  grants  to  minority  schools 
to  initiate  the  development  of  vindergrad- 
uate  programs  relating  to  biomedical 
sciences. 

The  conference  substitute  authorizes  the 
Secretary  to  make  awards  (referred  to  as 
"Visiting  Scientist  Awards")  to  outstanding 
scientists  who  agree  to  serve  as  visiting 
scientists  at  institutions  of  post-secondary 
education  which  have  significant  enrollments 
of  disadvantaged  students.  The  amount  of 
each  such  award  shall  Include  such  sinn  as  Is 
commensurate  with  the  salary  or  remunera- 
tions for  physician  shortage  area  scholarships 
Che  institution  with  which  he  has,  or  had,  a 
permanent  or  Immediately  prior  affiliation. 
Health  Professions  Student  Assistance 

The  Senate  amendment  contained  provi- 
sions, not  included  in  the  House  bill,  which 
extended  the  authorizations  of  appropria- 
tion which  the  individual  had  received  from 
at  $3.5  million  for  fiscal  year  1975  and  $2 
million  for  fiscal  year  1976,  and  for  health 
professions  student  loans  at  $60  million  for 
.  fiscal  year  1976. 


The  conference  substitute  conforms  to  the 
Senate  amendment. 

Harlet  O.  SxAGoms. 

Pattl  O.  Boobs, 

DAvm  E.  Sattbtiblo, 

James  W.  Sticiivcton, 

James  H.  ScHEunt, 

Tim  Lee  Carter, 

James  T.  Brothux, 
Managers  on  the  Part  of  the  Route. 

Harrison  A.  Williams,  Jt„ 

Claiborne  Pell, 

Edward  M.  Kxnnedt, 

Walter  F.  Mondale, 

Alan  C&anbton, 

William  D.  Hatha wat, 

John  A.  Durkin, 

Thomas  F.  Eagleton, 

Gatloro  Nelson, 

Jacob  K.  Javits, 

Richard  S.  Schweikbs, 

Robert  Taft,  Jr., 

J.  Olenn  Beall,  Jr., 

BoBERT  T.  Stafford, 

Pattl  Laxalt, 
Managers  on  the  Part  of  Vie  Senate. 


PERMISSION  FOR  COMMTITEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R. 
12678 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  miduight  tonight  to  file 
a  report  on  the  bill  H.R.  12678,  National 
Health  Promotion  and  Disease  Preven- 
tion Act  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


FUNCTIONAL  DISCOUNT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  Wliat  Is 
a  functional  discount?  'Why  is  It  needed? 

A  fimctional  discount  is  not  a  pay- 
ment for  services  rendered.  The  services 
rendered  are  duplicated  in  almost  every 
respect  by  entities  other  than  wholesale 
dlstiibutors.  The  chain  store  warehouses 
its  own  merchandise,  breaks  bulk,  checks 
in  stock  and  rotates  merchandise  to  make 
sure  it  is  fresli  and  saleable  in  the  hands 
of  the  ultimate  consumer. 

Under  the  law  as  it  presently  stands, 
without  the  proposed  functional  dis- 
count amendment,  a  distributor  is  en- 
titied  to  payment  for  services  rendered 
the  manufacturer  if  the  manufacturer 
makes  such  payment  available  to  one 
or  more  competitors. 

It  is  Imperative,  however,  to  realize 
that  a  functional  discount  is  not  merely 
a  payment  for  services  rendered:  in  fact, 
it  is  concerned  with  tlie  wholesale  status 
within  the  distributive  spectrum.  It  Is 
a  recognition  of  the  imique  contribution 
accorded  to  the  economy,  as  a  whole,  by 
the  wholesaler  by  virtue  of  the  character 
of  his  selling. 

Suppose  that  a  manufactm'er  decides 
to  launch  a  new  brand.  He  looks  around 
in  oi-der  to  determine  the  most  effective 
way  of  obtainmg  national  distribution. 
He  may  go  to  chain  stores  and  ask  them 


to  put  the  new  brand  on  tibelr  shelves 
but  the  cbaln  atorcB  reapond  tbat  their 
shelf  space  Is  at  a  premium.  Tliey  have 
made  computations  of  the  number  of 
times  a  givai  product  at  a  given  price 
must  turn  ovu-  In  terms  of  the  cubic 
inches  of  space  it  occupies  cm  their 
shelves.  The  chain  stores,  the  depart- 
m^it  stores,  the  discount  houses  and 
the  vending  machtne  operators  uncon- 
ditionally refuse  to  cany  the  new  pi-od- 
uct. 

Then  he  discovers  that  thrae  are  a 
number  of  small  retail  outlets  which 
are  available  for  the  brand.  But  he  can- 
not afford  to  seU  to  them.  Ss  credit 
men  tell  him  that  these  small  retailers 
have  no  financial  standing  and  his  firm 
cannot  afford  to  extend  credit  to  them 
or  to  supervise  the  myriads  of  billings 
that  would  be  necessary  to  sh^herd 
these  retail  accounts.  His  statisticians 
tell  him  that  there  are  more  than  a  mil- 
Uon  and  a  half  small  retail  outlets  sell- 
ing tobacco  and  the  firm  Is  not  in  a  pasi- 
tion  to  service  that  many  customers. 

Furthermore,  his  production  men  tell 
liim  that  he  cannot  ship  in  the  smaU 
quantities  in  which  these  stores  tradi- 
tionally order.  His  sales  manager  tells 
him  that  he  does  not  have  and  cannot 
afford  the  mlsskmaiy  personnel  or  sales- 
men necessary  to  service  these  hundreds 
of  thousands  of  small  accounts. 

What  does  he  do?  Either  he  gets  out 
of  business  or  he  finds  somebody  in  the 
distributive  system  who  is  equipped  to 
perform  this  function.  He  goes  to  the 
wholesale  distributor  because  he  is. 
uniquely  geared  to  service  small  retail 
outlets,  which  is  the  only  outlet  that  will 
introduce  his  product  in  the  market.  The 
wholesale  distributor  takes  on  the  pi-od- 
uct  and  sells  it  to  the  small  retail  outlets 
because  his  sole  function  in  the  market- 
place, as  distribution  scientist,  is  to  make 
available  to  the  small  retailers  the  prod- 
ucts that  the  manufacturer  creates. 

The  wholesale  distributor  is  the  indis- 
pensable link  between  the  manufacturer 
and  the  retail  outlet  when  a  new  product 
is  to  be  introduced.  But  despite  the 
unique  status  of  the  wholesale  distrib- 
utors in  intiXKlucing  the  product,  once  it 
has  achieved  national  stature,  manufac- 
turers proceed  to  sell  to  the  direct  buy- 
ing chains  and  markets  at  the  same 
price  charged  to  the  wholesale  distrib- 
utor. This  means,  of  course,  that  the  re- 
tail customer  of  the  wholesaler  is  nec- 
essarily priced  out  of  the  market.  He  is 
prohibited  from  competing  with  the  di- 
rect buying  retailer  by  the  manufac- 
turer's discriminatory  price  to  the  whole- 
sale distributor. 

Of  course,  this  situation  is  easily  rem- 
edied. The  manufacturer  can  grant  a 
functional  discount  to  the  wholesaler 
and  thus  enable  the  wholesaler's  cus- 
tomer, the  independent  entrepreneur  to 
acquire  the  product  at  a  price  competi- 
tive with  thai  paid  by  the  direct-buying 
retailer.  He  can  do  so,  but  far  too  many 
do  not. 

The  most  recent  economic  study  on 
the  subject  indicates  that  approximately 
60  percent  of  merchandise  sold  In  the 
United  States  adhere  to  functional  dis- 
comit  pricing  poUcies.  One  price  is 
charged  the  dii^ect-buying  retailer.  A 
lower  price  is  accorded  the  wholesale  dis- 
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trlbutor  and  stfll  oth^r  or  different  prices 
are  accorded  the  liistltutlonal  buyer  or 
the  user  of  the  product  for  further  proc- 
essing. Tills  system  has  operated  with 
reasonable  effectiveness  throughout  the 
four  decades  during  which  the  Robinson- 
Pa  tman  Act  has  been  law. 

The  fly  In  the  ointment  is  that  al- 
though 60  percent  <tf  manufacturers  do 
employ  functional  ilscoimt  pricing,  40 
percent  of  major  consimier  goods  manu- 
factiu-ers  do  not.  Distributors  are  in  an 
imvlable  position  where  the  rules  of  eco- 
nomics employed  by  the  benighted  40 
percent  are  applicable  rather  than  the 
rules  established  by  the  60  percent  who 
regularly  grant  fimotional  discounts. 

Why  do  we  seek  a'  functional  discount 
amendment  to  the|  Robinson-Patman 
Act? 

We  seek  a  f  unctloi  lal  dlscoimt  amend- 
ment because  withoit  a  functional  dis- 
count amendment  manufacturers  can 
continue  to  refuse  to  grant  functional 
discoimts  under  the  law,  as  it  is  now  con- 
strued. We  seek  a  functional  discount 
amendment  to  preserve  the  small  retail- 
ers who  are  surely  being  forced  '"to  the 
wall."  The  rate  of  business  failures  In 
small  Independent  eiitreprentirlal  estab- 
lishments is  mounting  disproportionately 
to  the  overall  econoiiy. 

Basically,  a  ftjnctlonal  discount 
amendment  Is  needW  not  for  the  pur- 
pose of  increasing  the  profits  of  the  mid- 
dleman but  for  the  purpose  of  preserving 
the  small  merchant  in  business.  In  the 
final  analysis  that  ^  the  primary  pxir- 
poi-t  of  the  Small  Btislness  Administra- 
tion. { 

We  need  a  fimctioial  discount  for  the 
benefit  of  manufaciurers  as  well.  We 
have  already  mentlobed  the  fact  that  a 
new  brand  cannot  be  ushered  into  the 
marketplace  without  the  active  coopera- 
tion of  the  wholesale  distributor.  It  Is 
equally  true  that  orjce  a  brand  has  ac- 
quired national  stature.  It  must  sustain 
that  position.  It  has  (been  proven  that  a 
brand  cannot  sustain  demand  solely 
through  distribution  by  way  of  direct- 
buying  retailers.  The  Independent  retail- 
er affords  the  advantage  of  ubiquity,  con- 
venience and  accessibility.  This  easy 
availability  of  the  ptoduct  not  only  cre- 
ates the  demand,  It  sustains  it  com- 
pellingly.  I 

A  functional  discoimt  amendment  to 
the  Robinson -Pa  tm  An  Act  will  benefit 
the  manufacturers  Reeking  honeycomb 
distribution  within  the  United  States.  It 
will  benefit  the  retailer  of  moderate  size 
who  seeks  to  competfe  pricewise  with  the 
larger  direct  buying!  entitles  and  it  will 
benefit  the  American  consumer  by  cre- 
ating an  Impulse  fork  reduction  in  price 
of  the  products  he  sefeks  to  obtain.  More- 
over, It  will  ellmina(|e  the  built-in  price 


discrimination  whlcl 
cur  when  a  suppUei 
price  policy  and  lii 
customers  he  is  willl 
of  these  reasons,  a 


inevitably  must  oc- 
establishes  a  one- 
lits  the  number  of 
ig  to  serve.  For  aJl 
unctional  discoimt 


amendment  should  bfe  enacted  to  further 
the  objectives  whichj  the  Robinson-Pat- 
man  Act  was  designed  to  achieve. 


CONGRESS  AS  F*OSTAL  SUICIDE 
PREVENTION  SQUAD 


(Mr.  HANLEY 
permission  to 


asced  and  was  given 
addr^s  the  House  for  1 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  oxa  colleagues 
the  text  of  the  statement  made  by  me 
on  the  occasion  of  a  press  conference  on 
Friday,  March  26,  1976  concerning  what 
I  believe  to  be  the  outlook  for  the  U.S. 
Postal  Service  in  the  immediate,  short- 
term  resolution  of  their  plight.  Of 
course,  the  offerliig  of  any  long-range 
plan  and  program  to  accommodate  the 
fiscal  realities  of  tiie  operation  of  a  full- 
service  mail  system  with  easy  access, 
reasonable  rates,  and  imlversal  avail- 
ability will  have  to  await  the  stabiliza- 
tion of  the  current  crisis. 

It  is  my  hope  that  this  House  will  take 
appropriate  measures  to  protect  the  in- 
terests of  the  public  and  private  mailing 
patron  so  that  service  can  be  maintained 
despite  economic  pressm-es  to  cut  back. 
In  doing  so,  it  must  be  made  plain  to  the 
USPS  that  its  operation  and  the  over- 
seership  of  the  administration,  particu- 
larly that  of  the  President  and  the  Office 
of  Management  and  Budget,  will  be  the 
subject  of  intense  scrutiny  and  objective 
critical  analysis. 

I  add  also  the  text  of  my  Ltter  to  Mr. 
Ford  illustrating  just  one  of  the  areas 
of  service  which  many  of  our  fellow 
Members  have  expressed  concern  about 
protecting.  I  refer  to  the  Impact  of  crisis 
economics  on  the  use  of  the  malls  by 
nonprofit  charitable  institutions: 
Statement  bt  James  M.  Banlkt,  Crairmait, 

Sttbcommittee  on  Postal  Service,  March 

26, 1976 

"The  Postal  Service  Is  the  brainchild  of 
the  Executive  Branch.  The  President  and  the 
Post  Master  General,  the  Board  of  Governors, 
the  Rate  Commission,  are  the  responsible 
parties  for  the  health  of  our  mall  service. 

Ironically,  Congress  finds  Itself  In  the  role 
of  a  suicide  prevention  squad. 

The  question  now  Is  whether  the  patient 
can  survive  Its  self-lnfllcted  wounds." 

No  one  haa  been  more  disappointed  than 
I  in  the  poor  record  of  the  Postal  Service 
over  the  last  few  years.  No  one  has  been 
more  Insistent  than  I,  that  the  waste  be 
trimmed  from  the  Postal  Service  budget, 
and  that  the  Postal  Service  husband  Its  re- 
Boxirces  as  carefully  as  its  customers  do  their 
household  budgets. 

And  no  one  has  emphasized  more  than  I. 
that  the  Postal  Service  ts  Just  that,  a  service 
to  the  American  people,  which  must  receive 
greater  assistance  from  the  general  treas- 
ury If  It  Is  going  to  continue  the  services 
which  have  served  us  all  so  well. 

My  dismay  at  recent  announcements  of 
service  cuts  and  proposed  service  cuts  has 
been  unbounded.  Massive  closing  of  small, 
but  vital  post  offices,  cutting  of  buslnees 
deliveries,  the  almost  certain  reduction  of 
service  to  five  days,  the  refusal  to  deliver 
door-to-door  in  new  areas,  combined  with 
other  reductions  in  service  in  the  past  may 
well  starve  the  Postal  Service  into  an  un- 
timely death.  These,  and  other  services 
which  may  fall  by  the  wayside,  are  both  de- 
sirable and  necessco'y.  And,  unfortunately, 
many  of  them  do  not  pay  their  own  way. 

On  the  other  hand,  I  have  been  extremely 
disappointed  at  the  reluctance  of  many  in 
the  Postal  Service  to  accept  this  "service 
first"  philosophy.  The  Postal  Service  has  only 
slowly  awakened  to  the  fact  that  Increased 
funding  for  public  service  is  a  necessity. 

About  a  week  ago,  I  had  an  informal  meet- 
ing with  the  Postmaster  General,  Benjamin 
P.  BaUer,  to  express  my  concern,  frustration, 
and  opposition  to  many  of  bis  policies.  I 
urged  him  to  be  more  forceful  In  assisting 
all  of  us  in  Congress  to  resolve  the  financial 


and  Eenrice  crisis  the  Postal  Service  is  in.  I 
said  that  it  Was  essential  that  he  fully  rec- 
ognize that  we  certainly  were  not  going  to 
throw  money  down  a  rat  hole;  that  before 
anyone  In  Congress  was  going  to  agree  to 
Increased  funding  we  must  be  assured  that, 
whUe  necessary  economy  moves  would  con- 
tinue, cuts  in  essential  services  woiUd  not  be 
necessary. 

I  am  pleased,  therefore,  to  announce  that 
on  Tuesday  the  Postmaster  General  wrote 
me  a  letter  as  a  result  of  that  meeting 
which  indicates  that  he  has  seen  the  light, 
or  at  least  a  glimmer  of  it.  In  the  letter,  the 
Postmaster  General  emphasized  that,  ".  .  .  if 
the  constraints  of  our  current  financial 
crisis  could  be  eased  by  the  infusion  of  addi- 
tional funds,  otherwise  Inevitable  reduc- 
tions in  service  could  be  avoided."  Mr.  Bailar 
also  admitted  that,  "We  are — first,  last  and 
always — a  public  service  organization  and 
ova  only  reason  for  being  is  to  provide  serv- 
ices which  meet  the  public  need.  If  addi- 
tional appropriations  are  not  forthcoming, 
however,  our  flexibility — short  of  fiu'ther  rate 
increases — will  be  virtually  extinguished. 

This  statement  should  help  place  the  cur- 
rent debate  about  the  future  of  the  Postal 
Service  in  better  perspective.  It  clearly  ties 
In  service  with  the  question  of  funding. 

Let  me  emphasize  that  I  wholeheartedly 
endorse  essential  cost-cutting  which  does 
not  materially  affect  levels  of  service.  There 
Is  much  that  can  and  should  be  done  to 
make  the  Postal  Service  a  leaner,  more  effi- 
cient organization.  I  am  all  In  favor  of  cut- 
ting the  fat  out  of  postal  operations.  How- 
ever, cutting  services  In  the  magnitude  be- 
ing contemplated  is  not  cutting  fat.  It  Is 
cutting  the  muscle  and  sinew  which  gives 
strength  to  much  of  this  Nation's  economic, 
cultural,  and  social  life. 

In  October,  the  House  of  Representatives 
passed  H.R.  8603,  which  contains  some  im- 
portant elements  of  the  approach  we  should 
take.  As  approved  by  the  Committee,  the  blU 
provided  periodic  authorization  for  increased 
public  service  funding  and  would  establish 
a  Commission  which,  among  other  things, 
would  make  a  definitive  study  of  the  neces- 
sary level  of  pubUc  service  funding  for  the 
Postal  Service.  The  Alexander  amendment, 
providing  for  annvial  appropriations  of  all 
Postal  Service  expenditures,  deleted  the  spe- 
cific authorization  langixage  but  left  the 
question  open-ended. 

The  Senate  la  now  holding  hearings  on  a 
similar  approach.  1  hope  that  Mr.  Ballar's 
statement  will  help  tis  move  toward  a  quick 
solution  of  the  legislative  problem  which 
can  provide  funding  which  will  ensure  ade- 
quate levels  of  service,  Increased  Congres- 
sional oversight,  and  a  professional.  Inde- 
pendent study  of  future  Postal  Service  needs. 
While  I  cannot  speak  for  Mr.  Bailar,  I  can- 
not help  but  say  that  I  feel  that  this  new 
attitude  on  the  part  of  the  Postal  Service 
indicate  that  the  Postal  Service  is  Joining 
with  many  of  us  In  Congress  to  fight  the  in- 
difference and  nonchalance  of  the  Admin- 
istration toward  the  plight  of  the  Postal 
Service. 

Subcommittee  on  Postal  Service 
or  THE  Commtttee  on  Post 
OmcE  and  Civil  Service, 

Washington  D.C.  March  3, 1076. 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  I  am  writing  to  urge 
you  and  your  Administration  to  cease  ignor- 
ing the  serioiLS  plight  of  the  Postal  Service 
and  work  with  the  House  and  Senate  Post 
Office  and  Civil  Service  Committees  to  solve 
the  financial  problems  which  threaten  to 
destroy  mail  service  in  this  country. 

And  to  speak  of  destruction  Is  not  Idle  talk. 
The  ever-increasing  postal  deficit  threatens 
the  very  foimdatiou  of  mall  delivery  In  this 
country.  The  only  answer  which  the  Admin- 
istration has  even  haltingly  given  is  tliat 
\isei-s  must  pay  the  total  cost  of  the  servlco 
and  that  if  revenues  are  not  adequate,  serv- 
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Ice  must  be  slashed  accordingly.  This  sim- 
plistic argument  totally  ignores  that  the 
Postal  Service  has  historically  performed 
many  services  which  have  greatly  aided  the 
economic  gp-owth  of  this  country  and  even 
today  Is  a  vital  communications  network. 
The  country  cannot  afford  a  serious  decline 
in  service. 

I  am  particularly  concerned  about  the  Im- 
pact of  the  Postal  Service's  finsmcial  situation 
on  our  nonprofit  charitable  organizations. 
Through  the  nonprofit  second-class  category, 
churches,  charitable  Institutions,  labor 
\inions,  veterans  organizations,  educational 
Institutions  and  many  others  send  Important 
publications  throughout  the  country.  Many 
.simply  cannot  absorb  projected  rate  increases 
of  up  to  800%,  and  during  our  hearings,  rep- 
resentatives of  nonprofit  groups  predicted 
the  demise  of  many  of  these  publications. 
These  institutions  also  u.se  the  mail  to  solicit 
funds  for  these  worthy  causes  and  their  very 
ability  to  do  so  is  being  threatened. 

Currently  pending  in  the  Senate  is  a  bill, 
S.  2844,  which  would  temporarily  increase 
authorizations  for  public  service  funding  for 
the  Postal  Service  by  $1.5  bUlion  a  year  for 
two  years.  In  the  Interim,  a  commission  would 
be  established  to  define  the  public  service 
components  of  the  Postal  Service  and  estab- 
lish a  clear  formula  for  public  service  fund- 
ing. I  have  sponsored  a  similar  approach  In 
the  House  which  was  adopted,  with  one  sig- 
nificant change,  on  October  30,  1975. 

I  find  the  Administration's  almost  ad- 
amant opposition  to  this,  or  almost  any  other, 
ameliorative  legislation  incomprehensible.  I 
would  ask  you  personaUy  to  review  the  posi- 
tion of  the  Office  of  Management  and  Budget 
and  remember  the  Importance  of  the  mail  to 
your  constituents  when  you  were  a  Member 
of  the  House. 

I  sincerely  hope  that  the  Administration's 
position  will  be  reconsidered  before  It  Is  too 
late. 

With  every  best  wish,  I  am 
Sincerely, 

James  M.  Hanlet, 

Chairman. 


PANAMA  CANAL— ALTERNATIVES 
OTHER  THAN  SURRENDER 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  as  the 
executive  branch  proceeds  with  its  plans 
to  hand  over  the  Panama  Canal  and  the 
Canal  Zone  to  the  current  govenunent 
of  the  Republic  of  Panama,  I  believe  it 
would  be  well  to  consider  alternatives 
other  than  surrender. 

Harry  G.  Wiles,  National  Commander 
of  The  American  Legion,  has  recently 
toured  the  Canal  Zone,  and  has  sub- 
mitted to  the  President  his  recommenda- 
tions for  a  somewhat  different  approach 
to  the  matter. 


I  respectfully  request  that  Commander 
Wiles'  letter  be  reprinted  in  the  Record, 
so  that  we  may  consider  his  proposals 
which  offer  a  better  course  of  action  for 
our  Government. 

The  American  Legion, 
Washington,  D.C,  March  24, 1976. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Having  just  returned 
from  a  visit  to  the  Panama  Canal  Zone,  I  am 
deeply  concerned  about  the  trend  toward  a 
gradual  withdrawal  of  United  States  respon- 
sibility and  Interest  In  the  Caribbean  area, 
and  e^eclally  the  Canal  Zone  itself.  I  am 
likewise  concerned  about  continuing  advo- 
cacy by  members  of  tlie  Department  of  State 
to  relinquish  United  States  sovereignty  in 
the  Canal  Zone  which  would  symbolize  a 
growing  TJJ8.  weakness  and  lack  of  national 
will  to  protect  our  vital  interests. 

I  well  understand  the  dllenuna  In  which 
some  of  your  predecessors  and  associates 
have  placed  the  Presidency  at  this  time. 
However.  I  see  no  alternative  to  facing  the 
proposition  that  the  Canal  Zone  is  part  and 
parcel  of  U.S.  territory  and  cannot  be  given 
away,  unless  and  until  the  people  of  the 
United  States,  and  their  representatives  in 
Congress  feel  it  Is  in  their  interest  to  do  so. 
In  the  final  analysis,  it  is  the  people  who 
paid  for  the  Canal  and  who  have  borne  the 
burden  of  its  construction,  maintenance  and 
protection  for  the  past  72  years. 

I  strongly  urge  you,  Mr.  President,  to  re- 
evaluate the  administration's  policy  on  the 
Panama  Caual  with  a  view  to  finding  a  viable 
alternative  to  present  attitudes  and  trends. 
One  prospect  is  to  resume  the  immediate 
major  modernization  of  the  Canal  which 
would  give  employment.  Improve  the  earn- 
ings and  standards  of  the  entire  area,  and 
Improve  relations  between  Panama  and  the 
United  States.  As  you  know,  we  have  already 
spent  more  than  $17.0  milUon  oa  such  a 
modernization  program.  More  to  the  point, 
restmiptlon  of  the  modernization  effort  would 
meet  the  growing  demands  of  Canal  users 
at  a  time  which  the  average  size  of  vessels 
using  the  Canal  is  increasing,  and  this  sug- 
gestion would  square  off  with  Canal  pilots 
who  strongly  recommend  such  action.  More- 
over, such  a  modernization  Is  authorized 
under  existing  treaty  provisions  and  does  not 
require  negotiations  or  treaty  changes. 

Another  suggestion  which  I  believe  has 
merit  Is  the  re -establishment  of  the  Navy's 
Special  Service  Squadron  which  was  home- 
based  in  the  Canal  Zone  for  two  decades  prior 
to  World  War  n.  This  token  naval  force  was 
most  effective  during  those  years  and  now  It 
would  sjrmbolize  a  continuing  U.S.  tnterest 
in  the  area.  Such  a  small  force  would  not  be 
provocative  and  yet  it  would  reassure  United 
States  citizens  living  there  as  weU  as  those 
within  our  own  boundaries.  It  would  serve  as 
a  symbol  of  stability  and  strength  in  many 
ways. 

Mr.  President,  Hie  American  Legion  is 
mandated  to  retain  U.S.  sovereignty  of  the 
Canal  Zone  and  Canal.  It  is  my  Judgment 


that  this  mandate,  representing  grass  roots 
sentiment,  will  not  change  in  the  foreseeable 
future  because  the  sovereignty  in  the  Canal 
Zone  continues  In  our  national  Interest,  llils 
fact  is  reinforced  by  the  Soviet  Union's  con- 
tinued efforts  to  penetrate  the  Western 
Hemisphere  and  in  light  of  recent  Soviet- 
Cuban  collaboration  In  Africa. 

I  urge  you  in  behalf  of  the  2.7  mUllon 
members  of  The  American  Legion  to  take  a 
firm  stand  on  this  smouldering  Canal  Zone 
situation.  I  believe  the  general  public  would 
be  Inspired  by  your  initiative  and  give  you 
their  support. 

Sincerely  yours. 

Harry  G.  Wiles, 
National  Commattder. 


STATUS   OP  THE  PUBLIC  LAW   480 
RICE  EXPORT  PROGRAM 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gmtleman  from  Arkan- 
sas (Mr.  Alexander)  is  recognized  for 
30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  be- 
cause the  Public  Law  480— food  for 
peace — programs  represent  approximate- 
ly 40  percent  of  the  UJS.  rice  exported, 
rice  producers  and  merchants  are  vitally 
concei-ned  wth  the  progress  of  sales  under 
the  program. 

Last  year  the  Congress  appropriated 
sufficient  fimding  to  finance  rice  ship- 
ments to  meet  the  goal  established  by  the 
President.  The  admnistration's  objective 
of  selling  850,000  metric  tons  of  rice  un- 
der PubUc  Law  480  has  been  stated  as 
applying  to  the  1975-76  rice  marketing 
year.  However,  in  vew  of  the  fact  that 
the  market  prices  are  lower  than  the 
budgeted  price  the  aiqivopriated  funds 
should  be  used  for  purchasing  a  mini- 
mum of  1  million  Urns  of  rice  to  be 
shipped  under  PuUic  Law  480  program- 
ing during  the  1975-76  marketing  year. 

The  following  chart  details  the  status 
of  the  Public  Law  480  rice  export  pro- 
gi-am  from  August  1.  1975,  the  beginning 
of  the  maiicetlng  year,  to  April  2, 1976.  It 
is  my  imderstandtng  that  yesterday  the 
Interagency  Staff  Committee  approved 
the  allocation  of  100,000  tons  of  rice  for 
sale  to  Indonesia.  In  additicm,  it  is  ex- 
pected that  early  next  week,  probably  on 
Monday,  bids  will  be  requested  on  the  sale 
of  the  remaining  rice  now  allocated  to 
South  Korea. 

It  should  be  noted  that  the  amounts 
listed  under  "Programs  Completed"  in 
the  chart  represent  rice  purchase  levels 
established  in  purchase  authorisation 
Nos.  BG-7018,  BG-7021,  BO-7022.  and 
BO-7022  issued  to  Bangladesh  and  pur- 
chase authorization  Nos.  KS-7063  and 
KS-7064  issued  to  South  Koi-ea. 


APR.  2, 1976,  STATUS  OF  PUBLIC  LAW  480  RICE  PROGRAM— 1975^76  MARKETING  ITEAR 
(In  thousands  of  metric  tons) 


Country 

Pronaim 

completed, 

Aug.  1, 

1975  to 

Apr.  1. 

I97J 

Quantities 

to  be 

purchased 

Outstanding  agrMinents 

Purchase 

authorize-     Invitations 

tions            to  bid 

issued           issued 

Agree- 
ments 
under 
develop- 
ment 

Total 

220 

'164 

'45 

27 

200 

(^ntry 

Pnwrams 

completed, 
Aug.  1, 

igfsto 

Apr.l, 

Quantities 

tcbe 

purchased 

Outstanding  agreements 

Purchase 

autho<l2a-     Invitations 

tions            ts  bid 

issued          issued 

Agree- 
iMBia 

devele^ 
nwnt 

Total 

Bangladesh 

Soufli  Korea... 

Portugal 

Zaire 

170 

•60 

0 

0 
0 

SO 
t52 
'45 

27 
0 

0 

'52 

•  45 

0 

0 

0 
0 
0 
0 
0 

0 

■52 
0 
0 

200 

Guinea 

Syria 

Indonesia 

Total.. 

0 
0 
0 

0 
• 
0 

0 
« 
0 

0 
0 
0 

10 

so 

100 

10 

SO 

100 

India....:;::: 

230 

174 

97 

0 

412 

S16 

■  Both  South  Korea  and  Portugal  normally  buy  brown  nee.  These  figures  are  the  milled  equivalent  based  on  the  USOA  formula  of  90  percent  extraction  from  brow*  rice.  T)m  rica  jttdustry 
Mxmally  uses  an  85  percent  extraction  formula. 
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NATIONAL  PORESt  MAI-IAGEMENT 
PRACTICES— A  (fLEAR  CUT  AT 
THE  ISSUE 

The  SPEAKER  prb  tempore.  Under 
a  previous  order  of  tlte  House,  the  gen- 
tleman from  Oregon;  (Mr.  AuCoih)  Ls 
recognized  for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  in  a  recent 
educational  television  program  by  NOVA 
entitled  "The  Renewable  Tree,"  and  in 
testimony  given  on  forest  reform  legisla- 
tion, the  supposed  views  of  Dr.  Jerry 
Franklin,  chief  plant  ecologist  at  the 
Forest  Service  Science  Laboratory  in- 
Corvallls,  Oi-g.,  were  quoted  In  raising 
the  question  whether  clearcutting  Is  an 
ecologically  desirable  forest  manage- 
ment tool. 

In  both  cases,  we  nave  seen  a  classic 
case  of  the  use  of  selfcted  portions  of  a 
more  complex  sclentifi  argument  to  sup- 
port conclusions  very  jdiff erent  than  the 
scientist  intended.       I 

In  the  case  of  the  NpVA  program,  this 
occurred  by  omitting!  the  key  thoughts 
or  Dr.  Franklin.  The  program  portrayed 
sections  of  what  he  sa?!  in  a  manner  that 
led  viewers  to  reach  k  different  conclu- 
sion than  Dr.  Franklin  Intended.  This 
was  then  compoundeji  by  some  of  the 
witnesses  who  testlflep  before  the  Sen- 
ate and  House  Agriculture  Committees, 
who  cited  Dr.  Pranliln  In  support  of 
their  views  that  the  i  forest  harvesting 
practice  known  as  clei  ircutting  Is  harm- 
ful and  deleterious  t<i  natural  resource 
management  on  natioj  lal  forest  land. 

I  have  little  doubt  that  those  citing 
Dr.  Franklin  bellevec  they  were  accu- 
rately portras^g  his  liews.  But  In  fact 
they  were  not. 

Dr.  Franklin  has  e  fectively  and  elo- 
quently summarized  his  attitude  toward 
clearcutting  In  a  letter  to  the  chairman 
of  the  Senate  Subcommittee  on  Envi- 
ronment, Soil  Conse-vatlon  and  Por- 
ectry,  and  I  ask  unani  nous  consent  that 
this  letter  be  printed  li .  Its  entirety. 

I  shall  also  be  reiuesting  that  the 
chairmen  of  the  Housf  and  Senate  com- 
mittees Include  Dr.  FVanklln's  letter  In 
the  hearing  record,  and  supply  each 
witness  who  cited  or  quoted  Dr.  Frank- 
lin with  a  copy  of  his  le  tter. 

FORESTRT  SCIENa  S  LABOEATOBT. 

CorvalHs,  On  g.,  March  24,  197G. 
Hou.  J.  O.  Eastxand, 

Subcommittee  on  Envtonment,  Soil  Con- 
sarvatUm  and  Fore^\try,  Committee  on 
Agriculture  and  Fo'eatry,  V.S.  Senate. 
WeuhiTigton.  D.C. 
D£AS  Mb.  Chairman:  In  view  of  the  ex- 
tensive exposure  some  (  f  my  comments  on 
Dotiglas-flr  regeneration  received  In  the  re- 
cent NOVA  program  on  Trees:  A  Renewable 
Resource  and,  most  rec(  intly.  In  the  Senate 
and  House  hearings  <  n  National  Forest 
management,  I  feel  thi  ,t  It  might  be  ap- 
propriate to  clarify  the  record  by  putting 
my  comments  Into  the  ir  original  context. 
I  v,iU  be  brief  although  I  can  elaborate  on 
request.  I  would  appre<  late  It  If  my  letter 
could  be  made  a  part  ol  the  hearing  record. 
My  comment  that  It  Is  not  essential  to 
clearcut  to  regenerate  ]  )ouglas-flr.  or  most 
other  species.  Is  well  kjiown  and  has  been 
exposed  In  the  scientia:  literature  as  well 
as  on  NOVA  It  is  a  doc  .imented  fact.  What 
NOVA  did  was  to  take  that  comment  out 
of  context,  however,  mal  ing  It  only  partially 
true.  It  has  since  been  used  by  others  in  a 
similar  vein  to  make  It  ippear  that  I,  as  an 


ecological  scientist,  feel  it  Is  not  ecologically 
desirable  to  clearcut  Douglas-fir. 

I  spent  half  a  day  with  the  NOVA  crew 
being  Interviewed  and  I  estimate  that  they 
took  45  minutes  to  1  hour  of  videotape  of 
me  back  to  Boston.  Among  the  ptarts  which 
they  did  not  use  were  the  following  points: 

I.  That  the  comment  on  getting  as  good 
or  better  Douglas-fir  regeneration  under 
partial  shade,  as  opposed  to  clearcuts,  ap- 
plied only  to  establishment  of  new  trees  and 
not  to  their  subsequent  growth.  Once  es- 
tablished seedling  growth  is  typically  much 
better  under  open  conditions: 

a.  That,  in  any  case,  clearcutting  is  a 
sound  ecological  practice  on  most  sites  in 
the  Douglas-fir  region.  It  works  well  and  the 
Information  that  Is  available  to  me  indi- 
cates clearcutting  is  typically  the  best 
method; 

3.  That  alternative  cutting  methods  in  oiir 
old-growth  Douglas-fir  forests  can  poten- 
tially have  more  serious  environmental  im- 
pacts than  clearcutting.  Alternative  methods 
require  more  roads,  more  frequent  stand  en- 
tries, etc..  requirements  which  tend  to  have 
undesirable  environmental  Impacts,  without 
even  considering  other  substantial  effects 
such  as  on  subsequent  forest  growth  and 
harvesting  costs; 

4.  That,  assuming  timber  production  Is 
one  of  the  more  Important  objectives  on  a 
given  area,  clearcutting  is  the  most  desirable 
practice,  giving  fuU  consideration  to  other 
resoiu'ce  values,  overall  environmental  im- 
pacts, and  economics,  over  much  of  the 
Douglas-fir  region. 

My  position  has  been  and  remains  that  a 
sUvicultural  technique  is  not  and  should  not 
be  a  key  issue  in  controversies  of  this  sort. 
The  question  Is  really  one  of  land  allocation 
to  various  combinations  of  uses  and,  once 
this  Is  determined,  the  techniques  follow 
logically.  The  appropriate  technique  will  be 
determined  by  the  nature  of  the  site  and 
forest  stand  and  by  the  management  objec- 
tives; since  the  combinations  of  these  are 
essentially  Infinite  the  forester  needs  the 
widest  array  of  alternative  techniques  avail- 
able to  him.  Clearcutting  Is  one  that  sboiild 
often  be  used  where  timber  production  Is  an 
Important  land  use. 

What  I  had  hoped  to  do  In  my  original 
article  was  to  simply  point  out  that  many 
forest  trees  can  be  regenerated  over  a  broad- 
er range  of  ecological  conditions  than  is  often 
recognized.  They  generally  require  neither 
partial  shade  nor  large  openings  but  can 
regenerate  well  under  a  vai-lety  of  condi- 
tions. This  Is  a  blessing  for  It  allows  us  to 
give  greater  weight  to  overall  environmental 
Impacts,  growth  of  the  new  stand.  Insect  and 
disease  problems,  efTects  on  other  resource 
values,  and  economics  In  selecting  sUvicul- 
tural techniques.  These  are  very  important 
considerations  In  selecting  methods  that  are 
ecologically  sound  for  the  forest  and  associ- 
ated resource;  and  not  Just  for  an  Individual 
tree  seedling. 

I  hope  this  Information  will  help  put  my 
other,  better  known  statements  in  perfec- 
tive. I  will  be  glad  to  provide  additional 
information,  if  needed,  on  sUvicultural  tech- 
niques as  viewed  from  the  perspective  of  an 
ecological  scientist. 

Sincerely  yours. 

Jerry  P.  Prankun, 
C7i icf  Plant  Ecologii:' . 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL.  JR.,  SAYS  UNEMPLOY- 
MENT FIGURES  CONTAIN  A 
WARNING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  today's  un- 


employment figures  show  that  economic 
recovery  may  be  slowing,  even  using  the 
administration's  seasonally  juggled 
figures. 

It  is  good  news  that  unemployment 
declined,  no  matter  by  how  little.  But  it 
is  bad  news  that  the  decline  is  substan- 
tially less  than  the  administration 
claimed  for  January  and  February. 

The  real  tragedy  is  that  anyone  can 
think  that  7.5  percent  unemployment  is 
good  news.  The  people  have  become  so 
accustomed  to  hearing  high  unemploy- 
ment figures  under  the  Republicans  that 
the  administration  can  pass  oft  7.5  per- 
cent as  an  accomplishment.  It  is  not,  by 
any  standards. 

The  Congress  is  determined  to  con- 
tinue the  recovery,  even  If  the  President 
sticks  to  a  totally  unrealistic  budget  that 
would  slam  on  the  brakes. 

The  House  Budget  Committee  yester- 
day approved  a  realistic  budget  that 
meets  our  defense  needs  and  provides  for 
more  than  a  million  new  jobs.  That  will 
make  a  real  dent  in  our  high  unemploy- 
ment rate. 

This  administration  is  all  thumbs 
when  it  comes  to  economic  policy,  and, 
unfortunately,  those  thumbs  are  always 
pointing  down. 

It  was  Congress  that  forced  economic 
recovery  on  the  President  In  the  Qist 
place.  We  are  going  to  keep  right  on 
doing  it,  for  the  benefit  of  the  people. 


VOTING  RECORD  OF  CONGRESS- 
MAN JONATHAN  B.  BINGHAM 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day, I  was  unavoidably  absent  during 
part  of  the  consideration  of  Fedei-al 
Election  Campaign  Act  of  Amendments 
of  1976.  Had  I  been  present,  I  would 
have  voted  "aye"  on  rollcall  No.  152— an 
amendment  striking  out  language  pro- 
viding for  termination  of  the  authority 
of  the  Commission  on  March  31,  1977— 
and  "no"  on  rollcall  No.  153 — motion  to 
limit  debate  on  the  amendment  to  pro- 
vide for  partial  public  financing  of  con- 
gressional elections. 


CURBING  PRESIDENTIAL  ABUSE  OP 
45-DAY  RESCISSION  PERIOD 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  wish 
to  sliare  with  my  colleagues  recent  cor- 
respondence which  I  have  had  with  Sen- 
ator Edmund  Muskie  in  his  capacity  as 
chairman  of  the  Senate  Budget  Commit- 
tee with  respect  to  empowering  Congress 
to  cut  off  Presidential  rescissions  before 
the  45-day  period  of  their  effectiveness 
expires. 

The  administration  has  grossly  abused 
the  rescission  process,  and  the  iH'esent 
45-day  period  provided  in  the  Budget 
and  Accounting  Act,  to  frustrate  the  will 
of  Congress.  In  a  return  to  Nixonlan 
practices,  the  result  has  been  effective 
impoimdment  "of  vitally  needed  funds. 
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The  45-day  provision  is  a  major  loophole 
which  must  be  blocked. 

I  am  happy  to  disclose  that  Senator 
Muskie  ag:i'ees  and  proposes  to  take  ac- 
tion as  described  in  his  letter. 

Pebbuary  27,  1976. 

Hon.    EOMTTNO    S.   MUSKXE, 

Chairman,  Senate  Budget  Committee, 
Washington,  DXf. 

Dear  Mr.  Chairman:  I  have  Just  recently 
realized  that  the  Budget  Control  Act  con- 
tains no  provision  for  reqtilrlng  that  fimds 
proposed  for  rescission  by  the  President  be 
released  In  less  than  45  legislative  days  when 
not  approved  by  either  the  House  or  the 
Senate. 

Enclosed  Is  a  copy  of  a  letter  I  have  writ- 
ten to  the  Speaker  regarding  this  matter 
and  lu-ging  prompt  action  to  remedy  the  sit- 
uation. 

By  not  providing  sc«ne  mechanism  for  de- 
manding a  qu<ck  release  of  funds  proposed 
for  rescission,  we  are  giving  the  Executive 
unnecessary  opportunity  to  thwart  the  will 
of  Congress.  I  am  anxious  to  work  with  you 
in  correcting  this  problem  and  look  for^'ard 
to  learning  how  I  may  be  of  assistance. 
Sincerely, 

RICHABO  L.  Ottingek. 

Member  of  Congress. 

VJB.  Senate, 

COMMTrTEX   ON    THE    BDOGBT, 

Weul^ington,  D.C,  March,  29, 1976. 
Hon.  Richard  L.  Otttngbr, 
U.S.    Home     of    Representatives,     Cannon 
House  Office  Building,  Washington,  D.C. 

Dear  Dick:  I  appreciate  receiving  a  copy 
of  your  letter  to  the  Speaker  regarding  the 
45-day  Impoundment  period  provided  In  Title 
X  of  the  Congressioal  Budget  and  Impound- 
ment Control  Act  during  which  the  Presi- 
dent can  impound  funds  regarding  which  he 
has  made  a  resclsslcA  request 

I  agree  with  the  position  you  have  ex- 
pressed. The  staff  of  the  Buaget  Committee 
has  been  considering  possible  amendments 
to  the  Impoundment  control  title  of  the 
Budget  Act  to  deal  with  this  problem.  One 
of  ttie  more  promising  seems  to  be  to  au- 
thorize the  use  of  an  Impoundment  resolu- 
tion in  the  case  of  funds  impounded  in  con- 
nection with  a  rescission  request.  As  you 
loiow,  an  Impoundment  resolution  passed  by 
cither  House  requires  the  President  to  make 
funds  available  for  obligation  which  have 
been  "deferred."  So  a  simple  amendment  of 
the  rescission  section  could  provide  that 
funds  which  otherwise  might  be  impounded 
for  45  days  pursuant  to  a  rescission  request 
must  be  obligated  upon  the  passage  of  one 
House  or  the  other  of  an  Impoundment  res- 
olution. 

OMB  has  \ised  the  45-day  provision  to  ef- 
fect impoundments  which  frustrate  the  Con- 
gressional Intent  In  enacting  the  Impound- 
ment Control  Act.  That  defect  needs  to  be 
remedied.  Let's  stay  In  touch  on  this. 

With  best  wishes,  I  am. 
Sincerely, 

EDiirrNB  S.  MtrsKiE. 


TAX-DEDUCTIBLE   CONTRIBUTIONS 
FOR  UNITED  NATIONS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remaits 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  sev- 
eral years  ago,  I  had  a  discussion  with 
various  United  Nations  officials  about  the 
UJ^.'s  financial  problems,  including  Its 
debt  which  was  then  around  $100  million. 
I  was  shocked  to  learn  how  di£9cult  the 
U.N.'s  financial  situation  was  and  how  It 
managed  to  keep  afloat  only  by  the  tre- 
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mendous  financial  skill  of  some  of  its 
dedicated  officials. 

I  was  advised  at  that  time  that  sev- 
eral leading  American  foundations  had 
expressed  a  wflUngness  to  make  some 
contributions  which  would  have  gone  a 
k»ig  way  toward  aUeviatkig  the  UN's 
debt  and  rdated  financinl  protdems. 
However,  they  were  unable  to  do  so  be- 
cause, as  I  learned  to  my  sunnise,  the 
UJ^.  does  not  qualify  for  tax-deductible 
contributions. 

The  financial  problems  of  the  U J7.  are 
still  grave,  and  have  become  more  dif- 
ficult because  of  the  financial  recession 
and  reduction  by  the  United  States  of  its 
contributions.  While  I  think  a  very  good 
case  can  be  made  that  the  U.S.  contri- 
butions shotild  not  exceed  25  percent, 
there  was  a  tacit  understanding  at  the 
time  the  United  States  reduced  Its  con- 
tributions that  It  would  increase  its  vol- 
untary contributions  to  ^iiecialized  agen- 
cies. For  various  reasoass.  such  an  in- 
crease has  not  materialized. 

While  the  United  States  can  perhaps 
justify  its  actions,  nevertheless,  this  has 
led  to  some  feelings,  particular^  on  the 
part  of  less  developed  countries,  that  the 
United  States  is  not  living  up  to  Its  com- 
mitments. 

It  seous  to  me  that  one  way  to  assist 
the  UH.  financially  and  also  to  make  a 
more  favorable  impression  on  the  less 
developed  countries  whose  good  will  and 
support  we  obviously  wish  to  retain,  is 
to  permit  private  citizens  and  founda- 
tions in  the  United  States  to  make  tax- 
deductible  contributions  to  the  U.N.  and 
its  specialized  agencies.  The  amount  of 
individual  contributions  is  not  lik^  to 
be  great  in  dollar  terms  and  ccmtribu- 
tions  by  charitable  foundations  represent 
income  that  will  not  benefit  the  UJS. 
Treasury  In  any  case.  So  the  tax  loss  to 
the  UJS.  Treasury  is  likely  to  be  negli- 
gible. At  the  same  time,  the  benefits  to 
the  United  States  in  terms  of  good  will 
and  strengthening  the  XJH.  could  be 
considerable. 

For  all  the  f{M*g(^g  reasons,  I  am 
today  introducing  a  bill  which  will  make 
contributions  to  the  United  Nations  and 
its  agencies  and  specialized  agencies  of 
which  the  United  States  Is  a  member  tax 
deductible.  The  text  of  the  bill,  and  a  list 
of  agencies  which  would  be  eligible  fel- 
lows these  remarks: 

X.  V.ir.  ACSSTCIES 

V.S.  Headquarters. 

FJT.  Office  at  Geneva. 

Economic  Commission  for  Europe  (ECE) . 

Economic  and  Social  Commission  for  Asia 
and  the  Pacific  (ESCAP) . 

Economic  Commission  for  Latin  America 
(ECIiA). 

United  Nations  Conference  on  Trade  and 
Development  (TJNCTAD). 

United  Nations  Environment  Programme 
(UNEP). 

World  Food  Council  (WPC). 

United  Nations  ChUdren's  Pond  (UNICEP) . 

United  Nations  Development  Prt^xam 
(UNDP). 

Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR). 

United  Nations  Institute  for  Training  and 
Research  (UNITAR). 

United  Nations  Belief  and  Works  Agency 
for  Palestine  Refugees  In  the  Near  East 
(UNBWA). 

United  Nations  Research  Institute  for 
Social  Development  (UNRISD). 


n.  SFXCIALIZEO  ASKMCZXS 


Pntted  Nations  Dvelopment  Orgamleatioti 
(UWIDO). 

International  Labour  Oi^nlHitkm  (ILO). 

Food  and  Agrienltnrv  Org&nteatlon  of  the 
United  Nations  (PAO). 

United  Nations  Educational,  Sdentiflc  and 
Cultural  Organization  (UNESCO). 

World  Health  Organteatlon  (WHO). 

Intematlotial  Bank  for  Reconstruction  and 
Development  (IBRD) . 

International  Finance  OorporatlMi   (TFC). 

Intercattonal  Development  Association 
(IDA). 

International  Monetary  Fund  (IMF). 

Interrjttlonal  Civil  Aviation  Organization 
(ICAO) . 

Universal  Postal  Union  (UPTJ) . 

International  Teleoommunlcation  Union 
(ITU). 

World  Me teorologlca:  Organization  (WMO) . 

Inter-Govemmantal  Maritime  Consulta- 
tive Organization   (IMCO). 

World  Intellectual  Property  Orgaalzatlon 
(WTPO). 

International  Atomic  Energy  Agency 
(IAEA).  (Tills  was  cstabUabed  "under  Ute 
aegis  of  tbe  United  Nations";  ft  r^^orts  an- 
nually to  the  General  Awembly.) 

H.R.  IS013 
A  bill  to  amend  the  Internal  Revenue  Cede 
of  1954  to  allow  a  deduction  for  any  con- 
tribution, bequest,  or  gift  to  the  United 

Nations 

Be  it  enacted  by  the  Senate  end  House  of 
Representative*  of  the  United  State*  of 
America  in  Congress  asaembled.  That  (a) 
snbsection  (c)  of  section  170  of  the  Internal 
Revenue  Code  of  1964  (defining  charttable 
contribution)  to  amended  by  Inserting  after 
paragraph  (5)  tbe  f<dlowlng  new  paragraj^: 

"(6)  TTie  United  Nations  or  an  Instrtunen- 
taHty  or  agency  thereof  of  which  the  United 
States  Is  a  member,  but  only  If  the  contribu- 
tion or  gift  Is  to  be  used  exclusively  for  the 
purposes  for  which  such  organization  Is  es- 
tablished." 

(b)  Section  lTO(h)  (I)  (A)  of  such  Code 
(relating  to  percentage  limitations  for  In- 
dividuals) Is  amended  by  strUtlng  out  "of"' 
at  the  end  of  clause  (vU).  by  insertii^  "or" 
at  the  end  of  clause  (vIU),  and  by  tnaorting 
after  clause  (vlU)  the  following  new  clause: 

"(Ix)  an  u-gaiilzatlon  referred  to  In  sub- 
section (c)  («),". 

Sec.  2.  (a)  Section  2055(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  trans- 
fers for  public,  charitable,  and  religious  uses) 
Is  amended  by  striking  out  "ot"  at  the  end 
of  paragraph  (3) ,  by  striking  out  the  period 
at  the  end  of  ftaragraph.  (4)  and  Inserting 
in  lieu  thereof  ";  or",  and  by  Inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  to  or  for  the  use  of  the  United  Nations 
or  an  Instrumentality  or  agency  thereof  cf 
which  the  United  States  Is  a  member,  but 
only  If  the  contribution  or  gift  is  to  be  used 
exclusively  for  the  purposes  for  which  such 
organization  Is  established." 

(b)  Section  2106  (a)  (2)  (A)  of  such  Code 
(relating  to  transfers  for  public,  charitable, 
and  religious  uses)  Is  amended  by  striking:; 
out  "or"  at  the  end  of  the  clause  (U),  by 
striking  out  the  period  at  the  end  of  clause 
(111)  and  Inserting  In  Ueu  thereof  ";  or",  and 
by  Inserting  after  clause  (1U>  the  following 
new  clause: 

"(Iv)  to  or  for  the  use  of  the  United 
Nations  or  an  instrumentality  or  agency 
thereof  of  which  the  United  States  Is  a  mem- 
ber, but  only  if  the  contribution  or  gift  is 
to  be  used  exclusively  for  the  purposes  for 
which  such  organization  Is  established." 

Sbc.  3.  (a)  Snbsectlon  (a)  of  section  2522 
of  the  IntMnal  Revenue  Code  of  1954  (relat- 
ing to  charitable  and  similar  gifts)  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (4)   and  Inserting  in  lieu 


9276 


contribution  or  g^ft  Is 


end  of  paragraph  (6) 
thereof  ";  or",  and  by 
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thereof  ";  or",  and  bs(  Inserting  after  para- 
graph (4)  the  followlug  new  paragraph: 

"(6)  the  United  Nations  or  an  Instru- 
mentality or  agency  thereof  of  which  the 
United  States  Is  a  member,  but  only  U  the 


to  be  used  exclusively 


for  the  purposes  for  w^lch  such  organization 
is  established." 

(b)  Subsection  (b)  ^f  such  section  2522  is 
amended  by  striking  out  the  period  at  the 


and  inserting  in  lieu 
Inserting  after  peura- 


graph  (5)  the  followLn;  new  paragraph: 

"(6)  The  United  Nations  or  an  instru- 
mentality or  agency  ihereof  of  which  the 
United  States  is  a  menber,  but  only  If  the 
contribution  or  gift  isjto  be  used  exclusively 
for  the  purposes  for  wttich  such  organization 
Is  established."  [ 

Sec.  4.  The  amendments  made  by  the  first 
section  of  this  Act  shiu  apply  with  respect 
to  any  gift  or  contribution  payment  of  which 
Is  made  after  the  dat4  of  the  enactment  of 
this  Act,  in  taxable  yefers  ending  after  such 
date.  TTie  amendments  made  by  section  2  of 
this  Act  shall  apply  with  respect  to  the 
estates  of  decedents  trying  after  such  date. 
The  amendments  mad6  by  section  3  of  this 
Act  shall  apply  with ,  respect  to  gifts  and 
transfers  made  after  stich  date. 


CONFERENCE^  REPORT  ON 
H.R.  12203 

Mr.  PASSMAN  siimitted  the  foUow- 
Ing  conference  report  and  statement  on 
the  bill  (H.R.  12203)  making  appropri- 
ations for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending 
June  30, 1976,  and  th*  period  ending  Sep- 


tember 30,  1976,  and 


for  other  purposes: 


CONFEBENCE  Repoet    (^.   Rept.  No.  94-1006) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the!  two  Houses  on  the 
amendments  of  the  Sepiate  to  the  bill  (H.R. 
12203)  "making  apprdpriatlons  for  Foreign 
Assistance  and  related  programs  for  the  fis- 
cal year  ending  June  feo,  1976,  and  the  pe- 
riod ending  September  30,  1976,  and  for 
other  purposes,"  haviqg  met,  after  full  and 
free  conference,  have  (tgreed  to  recommend 
and  do  recommend  to  liielr  respective  Houses 
as  follows:  J 

That  the  Senate  reaede  from  its  amend- 
ments numbered  12.  13,  19,  20,  22,  23,  28, 
29.  30,  33,  35.  64.  and  65] 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendmeilts  of  the  Senate  num- 
bered 5.  6,  7,  8,  9,  10,  ll,  16,  21,  34,  42,  43,  46, 
54,  68.  69,  60,  61,  66,  97.  68,  69,  and  70,  and 
agree  to  the  same.         I 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  n\imbered  15,  and  agree 
to  the  same  with  an  airiendment.  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$16,300,000";  and  the  Senate 
agree  to  the  same.  i 

Amendment  numbered  17:  That  the  House 
recede  from  its  dlsagr^ment  to  the  amend- 
ment of  the  Senate  m|mbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prc^osed  by  said  amend- 
ment insert  "$19,800, (ioO";  and  the  Senate 
agree  to  the  same.         1 

Amendment  numberjed  18:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  n\imbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  pre  posed  by  said  amend- 
ment Insert  "$2,400,opo";  and  the  Senate 
agree  to  the  same. 

Amendment  numbeifed  41 :  That  the  House 
recede  from  its  disagri  ement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows^ 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment Insert  "$275,000J000 '; 
agree  to  the  same. 


and  the  Senate 


Amendment  numbered  44 ;  That  the  Hovise 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  sazoB  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nimibered  45 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,875,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  said 
amendment  insert  the  following:  "113";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  50 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  in  and 
amendment  Insert  the  following:  "113";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  its  disagreement  to  the  tunend- 
ment  of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  section  number  named  In  said 
amendment  Insert  the  following:  "115";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$24,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$146,634,909";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  svma  proposed  by  said  amend- 
ment Insert  "$225,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  n\mabered  71,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said  amend- 
ment Insert  the  following: 

"Sec.  606.  Not  to  exceed  $1,550,000  of  the 
funds  appropriated  or  made  available  piu*- 
suant  to  this  Act  for  fiscal  year  1976  shall  be 
made  available  to  the  Office  of  the  Inspector 
General  of  Foreign  Assistance :  Provided.  That 
not  to  exceed  $375,000  of  the  funds  {4)pro- 
prlated  or  made  available  pursuant  to  this 
Act  for  the  period  July  1 ,  1976  through  Sep- 
tember 30,  1976  shaU  be  made  available  to 
the  Office  of  the  Inspector  General  of  Foreign 
Assistance." 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  2.  3,  4, 
14,  24,  26,  26,  27.  31.  32,  86,  37,  38,  39,  40.  47, 
48.  52,  53,  55.  67,  72.  and  73. 

Otto  E.  Passman, 
Clabencb  D.  Long 

(except  amendments  36, 
37,  52,  63), 
David  R.  Obey, 
Bill  Chappell.  Jr., 

EOWABO  I.   KOCR 

(except  sunendments  36, 
37,  62.  53), 
Charles  Wilson 

(except  amendments  80, 
37.  52,  63), 


Gaknek  E.  Shbivek 

(except  amendments  36, 
37,  62,  63), 
Silvio  O.  Cohte 

(except  amendments  36. 
37.  62,  63), 
Lavvrence  Couchlin 
(except  amendments  36, 
37,  62,  63), 
Elforo  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 
Danqx  K.  Inouye, 
Oale  W.  McGee, 
Lawton  Chiles, 
J.  Bennett  Johnston,  Jr., 
Edward  W.  Brooke, 
Mark  O.  Hatfield, 
Charles  McC.  Mathias, 
Milton  R.  Yotntc, 
Managers  on  the  Part  of  the  Senate, 

Joint  Kxflanatort  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
dlsagi-eelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
12203),  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fis- 
cal year  ending  June  30,  1976.  and  the  pe- 
riod ending  September  30,  1976,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 
title  I — foreign  assistance  act  AcriviriF.s 
Funds  appropriated  to  the  President 
Economic  Assistance 

Amendment  No.  1:  Food  and  nutrition. 
Development  Assistance:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  wUl  offer  a  motion  to  re- 
cede and  concur  In  the  amendment  of  the 
Senate  with  an  amendment,  as  follows:     • 

In  lieu  of  the  sum  propased  by  s.iid 
amendment.  Insert  "$426,600,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  conciu*  in  the  amendment  oi 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
conciu:  In  the  amendment  of  the  Senate  v-ith 
an  amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment.  Insert  "$112,500,000". 

The  managers  on  the  pert  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendent  No.  3:  Population  planning  and 
health.  Development  Assistance :  Reported  in 
technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of 
the  Senate  with  an  amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment.  Insert  "$146,400,000". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  ln.serted  by  said 
amendment,  insert  the  following:  "That  not 
less  than  $103,000,000  of  such  amount  shall 
be  available  only  for  population  planning: 
Proinded  further,". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  6:  Deletes  langtiage  pro- 
posed by  the  House  which  would  have  pro- 
vided not  more  than  $135,000,000  for  popu- 
lation planning  during  fiscal  year  1976. 

Amendment  No.  6 :  Appropriates  $33,450,000 
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as  proposed  by  tlic  S^iate  instead  ot  $46,000,- 
000  as  proposed  by  tbe  House. 

Amendment  No.  7;  Deletes  language  pro- 
posed by  the  House  wbU^  would  have  pro- 
vided not  more  than  $33,750,000  for  popula- 
tion planning  during  the  translttoa  period. 
Amendment  No.  8:  Education  and  human 
resources  development.  Development  Aaslet- 
ance :  Appropriates  $60,800,000  as  prcH;>osed  by 
the  Senate  instead  of  $82,000,000  as  profKised 
by  the  House. 

Amendment  No.  9:  Appropriates  $8,800,000 
o.s  proposed  by  the  Senate  instead  of  $20,500,- 
000  as  prc^oeed  by  the  House  for  the  transi- 
tion period. 

Amendment  No.  10:  l^hnieal  assistance, 
energy,  research,  reconstruction,  and  selected 
development  problems.  Development  Assist- 
ance: Appropriates  $57,40O4X)O  as  propoBBd 
by  the  Senate  instead  of  $72,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  11:  Appropriates  $11400,- 
000  as  proposed  by  the  Senate  Instead  of 
$18,000,000  as  proposed  by  the  House  for  the 
transition  period. 

Amendment  No.  13:  Loan  allocatlan,  De- 
velc^ment  Assistance:  Places  a  floor  of  $300,- 
000,000  on  the  amotmt  of  funds  to  be  used 
for  loans  for  development  assistance  as  pro- 
posed by  the  House  instead  oC  ^a^l&fiOQjOOO 
as  proposed  by  the  Senate. 

Amendment  No.  13:  Places  a  floor  of  $75.- 
000.000  on  the  amount  of  funds  to  be  used 
for  loans  for  development  assistance  as  pro- 
posed by  the  House  Instead  of  $74,000,000  as 
proposed  by  the  Senate  for  the  transition 
I>eriod. 

Amendment  No.  14:  International  organi- 
zations and  programs:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert^ 
by  said  amendment.  Insert  the  foUowlng: 
"$175,250,000;  Provided.  That  not  more  than 
$20,000,000  shall  be  available  for  the  United 
Nations  ChUdren's  FuHd:  Provided  further. 
That  not  less  than  $1,000,000  shsU  be  avail- 
able until  expended  only  for  ttie  Interna- 
tional Atomic  Energy  Agency  to  be  nsed  for 
the  purpose  of  strengthening  safeguards  and 
Inspections  relating  to  nuclear  fission  facul- 
ties and  materials:  Provided  further.". 

The  managen  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  ot  the  Senate. 

Amendment  No.  16:  Appropriates  $16,300.- 
000  Instead  of  $19,200,000  as  proposed  by  the 
House  and  $13,400,000  as  proposed  by  the 
Senate  for  the  transition  period. 

Amendment  No.  16:  United  Nations  En- 
vironment Fund:  Appropriates  $7,500,000  as 
proposed  by  the  Senate  instead  of  $5,000,000 
as  proposed  by  the  House. 

Amendment  No.  17:  American  schools  and 
hospitals  abroad:  Appropriates  $19,800,000  in- 
stead of  $20,000,000  as  prc^osed  by  the  House 
and  $9,800,000  as  proposed  by  the  Senate. 

Amendment  No.  18:  Appropriates  $2,400.- 
000  Instetkd  of  $2,500,000  as  proposed  by  the 
House  and  $1,150,000  as  proposed  by  the  Sen- 
ate for  the  transition  period. 

Amendment  No.  19:  Indus  Basin  Develop- 
ment Fund,  grants:  Appropriates  $9,000,000 
as  proposed  by  the  House  Instead  of  ^2,600,- 
000  as  proposed  by  the  Senate. 

Amendment  No.  20:  Appropriates  $2,250,- 
000  as  proposed  by  the  House  instead  of  »4i- 
500,000  as  proposed  by  the  Senate  for  the 
transition  period. 

Amendment  No.  21 :  Indus  Basin  Develop- 
ment Pimd,  loans:  Appropriates  $10,000,000 
as  proposed  by  the  Senate  Instead  of  $5,000,- 
000  as  proposed  by  the  Hotise. 

Amendment  No.  22:  Contingency  fund: 
Restores  language  proposed  by  the  House  and 
deleted  by  the  Senate  and  appropriates  $5,- 
000.000  as  proposed  by  the  House. 

Amendment  No.  23 :  Restores  langiiage  pro- 


posed by  the  HoQse  and  deleted  by  the  Smi- 
ate  and  aptwtiprtatee  >1,3SBX)00  as  piopoaed 
toy  the  House  for  the  traasniOB  period. 

Amendment  No.  34:  CstematlDnal  disaster 
aartstance:  B^Mrted  in  torfcnical  dhiftitL- 
ment.  The  managers  on  tba  part  of  the  Hooee 
wfil  offer  a  motion  to  recede  and  concur  tn 
the  amextdment  oC  the  Senate  with  an 
amendment,  as  follows: 

In  Hen  of  the  aiatter  inserted  by  aald 
amendment,  insert  the  following:  "and 
495A". 

The  managers  on  the  part  of  the  Senate 
wlU  more  to  concur  tn  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  25:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  raeede  and 
concur  in  the  amendment  of  tbe  Sokate 
which  appropriates  $45,000,000  foe  •HifiTt-r 
assistance  Instead  of  $20,000,000  as  proposed 
by  the  House. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  manageis  on  the  part  of 
the  House  wiU  offer  a  motkm  to  raced*  aad 
concur  in  the  amendment  of  tha  Seaate 
which  Is  as  foUows:  " :  Provided.  That  at  thia 
amount  $26,000,000  shaU  be  availabla  only 
for  Guatemala  dlgaster  reUet  assistance''. 

Amendment  No.  27:  BjegacXJtA  ia  tech- 
nical cjisagreement.  The  managwa  ob  the 
part  cf  the  House  wtU  offer  a  motioa  to 
recede  and  eoncnr  in  the  amendment  of  the 
Senate  which  is  as  foUova:  ":  Provided 
further.  That  the  Prerident  shaU  submit 
quarterly  reports  to  the  Committee  on  Ap- 
propriations ol  tike  United  States  Senate  aad 
to  the  Committee  on  Appnqtrlattoaa  of  the 
House  of  Bepresentatlvea  on  the  progras^ 
ming  and  obligation  of  funds  i^ipropriated 
for  Ti»^«»^f|^i/%i,<«i    Disaster  Aastetance". 

Amendment  No.  2S:  Intemattooal  narcot- 
ics control:  Appropriates  $37,600,000  as  pro- 
posed by  ttw  Boose  Instead  of  $3a.SOQ[.000  M 
proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates  $9,375.- 
000  as  propased  Jy  the  House  instead  of 
$8,125,000  as  proposed  by  the  Senate  for 
the  transition  period. 

Amendment  No.  30:  Deletes  language  as 
proposed  by  the  Senate  and  retains  lan- 
guage as  proposed  by  the  House  which  wUl 
terminate  the  aTatlabOlty  of  the  nnobllgsted 
balances  of  the  eonttngeney  fund  tat  use 
through  September  SO.  1976. 

Amencbnent  No.  31 :  Reported  In  te<^mlcal 
dlsagreemept.  The  managers  on  the  part  of 
the  House  wfll  offer  a  motion  to  rece<le  ud 
concur  In  the  amendment  of  tbm  Senate 
which  Includes  "Operating  Expenses  of  the 
Agency  for  International  Derelopment" 
under  the  paragraph  dealing  with  the 
reobUgatlon  of  funds  previously  appro- 
priated. 

Amendment  No.  32 :  Reported  In  technical 
dlsag:reement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  r>.n  amendment,  as  foUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  Insert  the  foUowtng: 

"noait  at  the  funds  made  available  under 
this  Act  for  "Food  and  nvtritlcm,  Develop- 
m^at  Assistance,"  "Population  planning  and 
health,  Develc^tment  Assistance."  "Educa- 
tion and  human  resources  development.  De- 
velopment Assistance,"  "Technical  assistance, 
energy,  research,  reconstruction,  and  selected 
development  problems.  Development  Assist- 
ance," "International  organizations  and  pro- 
grams." "United  Nations  Environment 
Tihinri "  "American  schools  and  hospitals 
abroad,"  "Indus  Basin  Development  Fund," 
"International  narcotics  control,"  "African 
development  program."  "Security  supporting 
assistance,"  "Operating  Expenses  of  the 
Agency  for  International  Development," 
"Middle  East  Special  requirements  fund," 
"MUltary  assistance,"  'Tntematlonal  mlUtary 
education    and    training,"    "Inter-American 


PiWHdatlon,"  "Peace  Corps,'*  'Vlgrsttan  and 
refugee  assistance,"  or  "Asslstanoe  to  refa- 
gees  frtMn  the  Soiriet  Unlen  or  etker  Com- 
munist eountrles  tn  WiisUrn  BuiDpe,"  shall 
be  available  for  oMigatloa  far  actlilHea,  pro- 
grams, projects,  type  of  mateflel  asBlstanee, 
countries,  or  other  operations  not  justified 
or  in  excess  of  toe  amotint  Justified  to  the 
Appraprtations  Coeuntttecs  for  obligation 
under  any  ti4  these  spec  Me  headings  for  the 
current  fiscal  year  wtthoot  the  approval  of 
the  Appropriations  Oomniltteea  of  both 
Houses  of  the  Congress." 

The  managers  on  the  part  of  the  Senate 
win  move  to  cortenr  to  the  amendment  of 
the  House  to  tJie  amendment  of  the  Senate. 

The  managers  agree  that  any  activity,  pro- 
gram. i>roJect,  type  of  materiel  assistance, 
or  other  operation  specifically  set  forth  by 
recipient  or  country  and  by  amount  to  be 
obUgated  In  fiscal  year  1978.  or  the  Transi- 
tion Quarter,  In  the  fiscal  year  T976  Con- 
gressional PrassBtatlon  Document  shall  be 
cHieiiM rt  to  have  been  Justified  and  the  Com- 
mtttocs  Inforaisd.  Similariy.  amounts  not  in 
excess  of  the  amotmtt  proposed  therein  for 
obUgatlOA  In  fiscal  year  1S76.  cr  the  Ttanst- 
tlon  Quarter,  shaU  be  dsamed  to  have  been 
justified  and  the  Committees  Informed. 

Any  activity,  program,  project,  type  of 
materiel  asstetanoe.  or  other  operation  not 
specifically  set  fbrth  by  recipient  or  country 
and  by  amuuut  to  be  obngated  tn  fiscal  year 
1979,  or  the  TtanaMon  Quarter.  In  the  fiscal 
year  I97B  OongiesBloma  Presentation  Docu- 
ment ShaU  be  deemed  not  to  hare  been  justi- 
fied and  tke  nis— iHIiiiiii  not  Informed.  Simi- 
larly, amounts  In  exeess  o<  the  amounts  pro- 
posed therein  lor  obilgatlan  in  fiscal  year 
1976.  or  th*  TranatttoB  Quarter,  diaU  be 
deemed  to  not  have  been  Justified  aad  the 
Commlttaes  BO«  inftemed. 

CoBstructlva  onnaent  will  be  tmpUed  if  no 
objeetkm  la  raisad  vlUdn  fifteen  days  after 
notlfteatiop  of  th*  proposed  r^oogramming. 
Middle  East  Special  Requirements  Fund 

Amendment  Ifb.  83:  Restores  language  pro- 
posed by  ths  Hoaae  and  deleted  by  the  Sen- 
ats  whleft  vlll  not  afknw  any  c^  the  funds 
appropriated  nndsr  tUh  beading  to  be  used 
to  prorMe  s  Itattsd  states  contribution  to 
the  United  NatioaB  B^ef  and  Works  Agency. 
Secuitty  Supporting  Assistance 

Amendment  No.  34:  Apprc^irlates  $1,689,- 
900,000  as  pn^Kised  by  the  Senate  iTvgf.A^irt 
of  $1,712,500,000  as  proposed  by  the  House. 

Amendment  ITo.  S5 :  Deletes  the  word  "and" 
proposed  by  the  Senate. 

The  managers  are  aware  that  the  earmark- 
ing provlsIODS  contained  under  tms  heading 
may  be  at  variance  with  those  contained 
within  certain  authorizing  legLsI&tion.  It  is 
the  Intent  of  the  conferees  that  when  such 
variances  occur,  funds  shaU  be  obligated 
on  the  basts  of  earmarklngs  contained  herein. 
So  long  as  'Uiese  earmarklngs  are  satisfied, 
the  remainder  of  the  funds  could  be  made 
available  for  other  activities  and  projects  that 
have  been  Justtfled  to  the  Congress  within 
each  program  activity. 

Amendment  No.  36:  Reported  In  disagree- 
ment. Tl>e  managers  on  the  part  of  the  House 
win  offer  a  motion  to  Insist  on  the  House 
position  which  appropriates  $25,200,000  for 
the  transition  period  Instead  of  $411,575,000 
as  proposed  by  the  Senate. 

Amendnjent  No.  37:  Reported  in  disagree- 
ment. The  managers  on  the  part  of  the 
House  wUl  offer  a  motion  to  insist  on  the 
House  position  which  does  not  provide  lan- 
guage eennarking  funds  for  the  four  Middle 
East  countries  as  proposed  by  the  Senate. 

Operating  expenses  of  the  Agettcy  for 
International  Development 

Amendments  Nos.  38,  39,  and  40:  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  wUl  offer  motions  to 
recede  and  concur  in  the  amendments  of  the 
Senate  which  appropriate  $194,600,000  during 
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that  funds  provided 


(FY  1976 — $15,200, 
technical  assistance, 
I'uctlon,  and  selected 
ivelopment  assist- 
00,  TQ — $6,900,000), 
ospitals  abroad  (FY 
'.000)  and  security 
?Y  1976— $22,600,000. 
sre,     the    managers 


fiscal  year  1976  and  $55,4oo,000  for  the  transi- 
tion period. 

The  managers  agree 
uiuler   this   heading   b4ve   been   authorized 
within  the  following  acopunts :  Food  and  nu- 
trition. Development  assistance   (FY  1976 — • 
$103,400,000,     TQ— $20,0(00,000).     Population 
planning  and  health.  Development  assistance 
(FY  1976 — $38,600,000,  'TQ — $12,800,000),  Ed- 
ucation and  human  reaources  development. 
Development  assistance] 
000,  TQ— $10,200,000), 
energy,  research,  reconst 
development  problems, 
ance  (FY  1976 — $14,600,(] 
American  schools  and 
1976— $200,000,   TQ— $1( 
supporting  assistance  (] 
TQ— $5,500,000).     There! 
agree  that  nothing  woild  prohibit  obliga- 
tlon.s  or  expenditures  frim  this  account  be- 
cause of  lack  of  authoriiation. 
Military  Asiistauce 
Amendment  No.  41:   Brovides  $275,000,000 
for  liquidation  of  contract  authority,  Instead 
of  $323,913,000  as  proposed  by  the  House  and 
$200,000,000  as  proposed  by  the  Senate. 
International  Mllltar^  Education  and 
Trainilig 

Amendment  No.  42:  Appropriates  $23,000.- 
000  as  proposed  by  thd  Senate  instead  of 
$25,000,000  as  proposed  4y  the  House. 

Amendment  No.  43:  ^proprlates  $5,750.- 
000  as  proposed  by  the  Senate  Instead  of  $6,- 
250,000  as  proposed  by  the  House. 
Inter- American  '.  F'oundation 
Amendment  No.  44 :  Pl^es  a  limitation  on 
obligations  of  7,500,000  Instead  of  6,000,000 
as  proposed  by  the  Houss  and  $10,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  45 :  PI  ices  a  limitation  on 
obligations  of  $1,875,000  Instead  of  $1,250,000 
as  proposed  by  the  House  and  $2,500,000  as 
proposed  by  the  Senate  for  the  transition 
period. 

General  Proirislons 
Amendment  No.  46:  Section  108.  Deletes 
the  House  language  and  r  etalns  the  language 
proposed  by  the  Senate  which  provides  that 
none  of  the  funds  appropriated  or  made 
available  pursuant  to  this  Act  shall  be  used 
to  provide  assistance  ts  North  Vietnam, 
South  Vietnam,  Cambodl  i,  or  Laos. 

Amendments  Noe.  47  aid  48:  Section  ill. 
Reported  in  technical  olsagreement.  The 
managers  on  the  part  of  tee  House  will  offer 
motions  to  recede  and  concur  In  the  amend- 
ments of  the  Senate  which  waive  and  for- 
give all  amounts  due  aiid  owing  on  loans 
made  to  certain  Institutions  in  Israel  from 
funds  avaUable  under  tltje  I  of  the  AgrlciU- 
tural  Trade  Developmeit  and  Assistance 
Act  of  1954,  as  amended  (Public  Law  480). 

Amendment  No.  49:  Sestlon  113.  Changes 
the  section  number  bul  retains  language 
proposed  by  the  Senate  vhlch  places  a  lim- 
itation of  $103,000  on  Oflcial  Residence  Ex- 
penses of  the  Agency  for  International  De- 
velopment for  fiscal  year  ]  976  and  $28,500  for 
the  transition  period. 

Amendment  No.  50:  Se:tion  114.  Changes 
the  .section  number  but  retains  language 
proposed  by  the  SenaU  which  places  a 
limitation  of  $19,000  on  :  Sntertainment  Ex- 
penses of  the  Agency  for  International  De- 
velopment for  fiscal  year  976  and  $4,750  for 
the  transition  period. 

Amendment  No.  51:  Se  ;tlon  115.  Changes 
the  section  number  but  retains  language 
proposed  by  the  Senate  which  places  a  lim- 
itation of  $91,000  on  Representation  Allow- 
ances of  the  Agency  for  International  De- 
velopment for  fiscal  year  1 976  and  $23,000  for 
the  transition  period. 

TIXI-E  n FOREIGN  MttFTi  HY  CREDIT  SALES 

Foreign  military  c  'edit  sales 
Amendment  No.  52:  Rejwrted  In  disagree- 
ment. The  managers  on  th  j  part  of  the  House 


will  offer  a  motion  to  Insist  on  the  House 
position  which  appropriates  $30,000,000  for 
the  transition  period  Instead  of  $212,200,000 
as  proposed  by  the  Senate. 

Amendment  No.  53:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the 
House  will  offer  a  motion  to  insist  on  the 
House  position  which  does  not  provide  lan- 
guage earmarking  funds  for  Israel  for  the 
transition  period  as  proposed  by  the  Senate. 

TFTLE  UI FOREIGK  ASSISTANCE   (OTHER) 

Independent  agency 

ACTION — International  Programs 

Peace  Corps 

Amendment  No.  54:  Appropriates  $80,826,- 

000  as  proposed  by  the  Senate  Insfead  of 

$80,000,000  as  proposed  by  the  House. 

Amendment  No.  55:  Reported  in  technical 
dUagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following:  ":  Provided,  That  of  this 
amount  $7,699,000  shall  be  for  Peace  Corps 
volunteer  readjustment  allowances,  as  au- 
thorized by  Public  Law  94-130". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  66:  Appropriates  $24,- 
000,000  instead  of  $20,000,000  as  proposed  by 
the  House  and  $25,729,000  as  proposed  by  the 
Senate  for  the  transition  period. 

Amendment  No.  57:  Reported  In  technical 
disagreement.  Tlie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  In- 
sert the  following:  ":  Provided,  That  of  this 
amount  not  less  than  $2,684,000  shall  be  used 
to  fund  Peace  Corps  volunteer  readjustment 
allowances,  as  authorized  by  Public  Law  94- 
130". 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senat». 

Department  of  State 

Migration  and  Refugee  Assistance 

Amendment  No.  58:  Retains  language  pro- 
posed by  the  Senate  which  places  a  limita- 
tion of  $3,054,390  on  the  funds  available 
for  the  United  States  Refugee  Program. 

Amendment  No.  69:  Appropriates  $700,000 
as  proposed  by  the  Senate  Instead  of  $800,- 
000  as  proposed  by  the  House  for  the  transi- 
tion period. 

Emergency  Migration  and  Refugee  Assistance 
Fund 
Amendment  No.  60:  Retains  language  and 
appropriates  $6,000,000  as  proposed  by  the 
Senate. 

Assistance  to  Refugees  from  the  Soviet  Un- 
ion and  Other  Communist  Countries  in 
Eastern  Europe 

Amendment  No.  61:  Retains  language  as 
proposed  by  the  Senate  which  adds  "and 
Other  Communist  Countries  in  Eastern  Eu- 
rope" to  the  appropriation  heading. 
Funds  Appropriated  to  the  President  Interna- 
tional Financial  Institutions  Investment 
in  Asian  Development  Bank 

Amendment  No.  62:  Appropriates  $145,- 
634,909  Instead  of  $85,317,454  as  proposed  by 
the  House  and  $170,634,909  as  proposed  by 
the  Senate. 

The  managers  agree  that  these  funds 
should  be  allocated  as  follows:  Paid-in  cap- 
ital—$24,126,982.  Callabel  capital— $96,507.- 
927  and  Special  funds — $26,000,000. 
Investment  in  Inter-American  Development 
Bank 

Amendment  No.  63:  Appropriates  ^225,- 
000,000  instead  of  $200,000,000  as  proposed 
by  the  House  and  $250,000,000  as  proposed  by 
the  Senate. 


Amendment  No.  64:  Restores  language  pro- 
posed by  the  House  and  deleted  by  the  Sen- 
ate which  deletes  the  earmarking  provisions 
placed  under  this  heading  In  the  fiscal  year 
1975  appropriation  bill. 

Investment  in  International  Dsvelohment 
Association 
Amendment  No.  65 :  Appropriates  $320  000  - 
000  as  proposed   by  the  House   Instead   of 
$375,000,000  as  proposed  by  the  Senate. 

TITLE  IV export-import  BANK  OP  THE 

UNITED    states 

Limitation   on   Administrative   Expenses 

Amendment  No.  66:  Places  a  limitation  on 
the  use  of  corporate  funds  for  administra- 
tive expenses  of  $11,412,000  as  proposed  by 
the  Senate  Instead  of  $11,416,000  as  pro- 
posed by  the  House. 

Amendment  No.  67:  Places  a  limitation  of 
$20,000  on  entertainment  allowances  as  pro- 
posed by  the  Senate  Uistead  of  $24,000  as 
proposed  'jy  the  House. 

Amendment  No.  68:  Places  a  limitation 
on  the  use  of  corporate  funds  for  the  transi- 
tion period  of  $2,948,000  as  proposed  by  the 
Senate  Instead  of  $2,949,000  as  proposed  bv 
the  House. 

Amendment  No.  69:  Places  a  limitation  of 
$5,000  on  entertainment  allowances  for  the 
transition  period  as  proposed  by  the  Senatp 
Instead  of  $6,000  as  proposed  by  the  House. 

title  V GENERAL  PROVISIONS 

Amendment  No.  70:  Section  505:  Deletes 
language  proposed  by  the  House  which  would 
have  provided  that  no  part  of  any  approprin- 
tion  contained  In  the  Act  would  have  been 
available  for  obligation  or  expenditure  fo'- 
any  country  which,  on  the  date  of  enact- 
ment of  the  Act,  had  been  In  default,  lor 
one  year  or  more,  on  any  payment  of  prin- 
cipal or  Interest  on  any  debt  owed  by  that 
country  to  the  United  States  if  such  dsbt 
had  not  been  disputed  by  that  country  piinr 
to  the  enactment  of  the  Act. 

Amendment  No.  71:  Section  505:  Plaf-es 
a  limitation  of  $1,550,000  on  funds  to  be 
made  available  In  fiscal  year  1976  to  the 
Office  of  the  Inspector  General  of  Foreign 
Assistance  and  Includes  necessary  language 
proposed  by  the  Senate.  The  Senate  proposed 
a  limitation  of  $1,400,000.  In  addition,  a  lim- 
itation of  $375,000  is  placed  on  the  funds 
available  for  the  transition  period  in.stead 
of  $360,000  as  proposed  by  the  Senate. 

The  Managers  agree  that  the  Office  of  the 
Inspector  General  of  Foreign  Assistance  has 
a  legacy  of  poor  management  evidenced  by 
salary  levels  which  are  excessive  and  a  work 
product  which  falls  short  of  acceptable 
standards. 

The  Managers,  therefore,  direct  that  re- 
ductions necessitated  by  the  funding  level 
established  in  this  bill  are  to  be  taken  from 
salary  and  related  benefits  to  the  maximum 
extent  possible. 

Amendment  No.  72:  Section  506:  Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  amendment  of  the 
Senate  which  is  as  follows: 

"Sec.  506.  Beginning  three  months  from 
the  date  of  enactment  of  this  Act,  no  part 
of  any  appropriation  contained  in  this  Act 
shall  be  used  to  furnish  assistance  to  any 
country  which  is  in  default  during  a  period 
in  excess  of  one  calendar  year  In  payment  to 
the  United  States  of  principal  or  Interest  on 
any  loan  made  to  such  country  by  the  United 
States  pursuant  to  a  program  for  which 
funds  are  appropriated  under  this  Act  unless 
(1)  such  debt  has  been  disputed  by  such 
country  prior  to  the  enactment  of  this  Act 
or  (2)  such  country  has  either  arranged  to 
make  payment  of  the  amount  in  arrears  or 
otherwise  taken  appropriate  steps,  which  may 
include  renegotiation,  to  cure  the  existing 
default." 


Apnl  2,  197S                          CONGRESSIONAL  RECORD  — HOUSE  9279 

Amendment  No.  73 :  Section  507 :  Reported  LEAVE  OF  ABSENCE  Mr.  Hayis  of  Indiana. 

in  technical  disagreement.  The  managers  on  .     ,_  Mr  HaWkiks  in  two  instaiirfxi 

the  part  of  the  Hoiise  will  offer  a  motion  to  By  unanimous  consent,  leave  of  ab-  fjl"  VfJ^       ^   instances, 

recede  and  concur  In  the  amendment  of  the  sence  was  granted  as  follows  to :  Zjr'  "*""SH. 

Senate  which  Is  as  follows:  Mr.  ROBINSON  (at  the  request  of  Mr.  m  '  ^^!^      tt  t-* 

Sec.  507.  The  amounts  appropriated  In  Rhodes)  ,  for  today,  on  account  of  official  flir.  uohinick  V.  oanhls. 

this  Act  shall  be  available  only  upon  the  business  ^^'  ^^'®^- 

enactment  of  authorizing  legislation."  j^     ABDNOR    (at   the    request    of    Mr.  w"""  S^*^"^"^-  ,  „       ^     ^ 

Conference  Total— With  Comparisons  Rhodes)  ,  for  today,  on  account  Of  official  '^^-  '-*o*'*"EY  oi  New  Yorlt. 

The  total  new  budget   ( obliga tional)    au-  business.  , 

thority    for    the    fiscal    year    1976   and   the  Mrs.  Chisholm  (at  the  request  Of  Mr.                cirxrATrp  t.tt  t  c   

transition  period  recommended  by  the  Com-  qNeill)  ,  for  today,  on  account  of  illness.  SENATE  BILLS  REFERRED 

Th"flsc^i  y''eS;f  mram^ou^t.^'^he^fl^^rye^r  Mr.  JoKEs  of  Tennessee  (at  the  request  Bills  of  the  Senate  of  the  foUowing 

1976  aud  transition  period  budget  estimates,  of  Mr.  O'Neill) ,  for  today,  on  account  titles    were   taken  from   the   Speakers 

and  the  House  and  Senate  bills  for  fiscal  year  of  official  business.  table  and,  under  the  rule,  referred  as 

1976  and  the  transition  period  follow:  Mr.  MATStTNAGA  (at  the  request  of  Mr.  follows: 

New  budeet    (obllgatlonal)  O'Neill)  ,  for  today,  on  account  of  official  S.  287.  An  act  to  provide  for  the  appolnt- 

authorlty,       fiscal       year  business.  ment  of  additional  district  court  Judges  and 

JQ75 ' $3,675,056,982  ^— ^^^— n^-^—  for  other  purposes;  to  the  Committee  on  the 

Budeet    estimates    of    new  Judiciary. 

obliga  tional)      authority  SPECIAL  ORDERS  GRANTED  S.  2286.  An  act  to  amend  the  act  of  June 

'^SL^t^onTn-^---'   '  '3  5l4'  SS'  Z  ^y  unanimous  consent,  permission  to  LffanS  ^T  cSv^ySd^Ty^S  Sm^ 

Hous?Sfl8^?^2l976":      5,o3J:S?:S  address  the  House  foUowmg  the  leg^a-  states  to  the  city  of  Albuquerxjue,  n.  Mex.:  t» 

Transition    period          -            388  425  000  ^ive    program    and    any    special    orders  the    committee    on    interior    and    insular 

Senate  bui,  fiscal  year'me-      5, 328!  640,' 909  heretofore  entered,  was  granted  to:           Affairs.         

Transition  period 978,179,000  (The  following  Member  (at  the  re-  . 

Conference   agreement 5,179,890,909  quest  of  Mr.  YOUNG  Of  Alaska)   to  revise  iPTtfurkT  t  iPTk  txtt  t  c   oTz-krcr^ 

Transition  period =404,775,000  and  extend  his  remarks  and  include  ex-  i^fSKOLLEU  biu£  signed 

Conference  agreement  com-  traneous  material: )  Mr.  HAYS  of  Ohio,  from  the  Commlt- 

pared  with—  j^jj.  dqjj  jj  Clausen,  for  5  minutes,  to-  tee  on  House  Administration,  reported 

New  budget   (obUgation-  ^^^^  t^at  that  committee  had  examined  and 

ai)  authority,  nscai  year               o,,  9,7  (The  following  Members  (at  the  re-  found  truly  enroUed  bills  of  the  House 

Budget  'estimates' of'new  ^^est  of  Mr.  Mineta)  to  revise  and  ex-  of  the  foUowing  titles,  which  were  there- 

(obiigationai)    author-  tend  their  remarks  and  include  extra-  upon  signed  by  the  Speaker: 

fiscal  year  1976 —609,750,000  neous  material : )  ^^-  ^*^    ^'^  ^^  *<>  convey  certain  fed- 

Transltlon    period -129, 454. 000  Mr.  GONZALEZ,  for  5  minutes,  today.  ^}^  °V]^  la»<?  to  the  Twentynlne  Palms 

House    bill,    fiscal    year  Mr.  Annunzio,  for  5  minutes,  today.  ^1^^!^J[^^Tf^^^'^^f^'^  f  r^     » 

1976 -hl78, 393, 455  Mr.  AuCom,  for  5  minutes,  today.  Ba^tt 

Transition  period -|-16,350,000  Mr.  O'NEILL,  for  5  minutes,  today.  ^__^^^-^^ 

Senate    bUl,    fiscal    year  jjjj.  Murphy  of  Illinois,  for  10  minutes, 

^®Z£  "".V. 17"^ ~i^'J^?'^  today.  BILLS  PRESENTED  TO  THE 

Transition  period..-.       -673.404,000  Mr  Levitas,  forlO  minutes,  today.  PRESIDENT 

■Includes  $25,000,000  for  fiscal  year   1976  ,,_  ttatto     *  i-wx-j      *     _  it.     ^  ,^ 

and  $39,000,000  for  the  transition  period  not  —^-^-^  .   ^^-  ■^^^  of  Ohio,  from  the  Commlt- 

considered  by  the  House— these  requests  were , ™-.„^«  ***  °°  HOUse  Administration,  reported 

included  In  S.  Doc.  94-160  and  S.  Doc.  94-161.  EXTENSION  OP  REMARKS  that  that  committee  did  on  April  1,  1976. 

-  Reflects  conference  agreement  except  for  gy  unanimous  consent  permission  to  Present  to  the  President,  for  his  approval, 

two  items  that  are  In  disagreement  where  j^       ^  extend  remarks  was  granted  *>"^  of  the  House  of  the  following  tiUe: 

the  House  amounts  have  been  used.  »^:"*  **""  eAfc^u  re         na            »  ^^  ^^  An  act  to  authorize  the  Secretary 

Orro  E.  Passman,  (The  following  Members   (at  the  re-  °' *?^  ^*^°'n*°..^**oi^^  °°  *?.'''**?  ""!'"*' 

CLARENCE  D.  LONG  gugst  of  Mr.  YouNG  of  Alaska )  and  to  in-  l^"  ^J"^^ ^T^n^^nT^  Sfh.?h' 

except  amendments  36,  HurtA  PTrtrnnpoii.«;Tnnttpr-)  leum   reserves    the    development    of    which 

37   62    53)  ciuae  extraneous  mauer. ;  needs  to  be  regulated  in  a  manner  consistent 

DAvm  R.  Obey.'  Mr.  LENT.  with  the  total  energy  needs  of  the  Nation, 

Bnx  Chappell'  Jr  Mr.  Forsythe.  and  for  other  purposes; 

Edward  T   KocW      '  Ml-  FiSH.  HJa.  200.  An  act  to  provide  for  the  con- 

(excent  amendments  36  Mr.  Spence.  servatlon  and  management  of  the  fisheries, 

s^mT)  Mr.  Rousselot  in  two  instances.  ^'^^IP'^i^r  ^^^P^^"  '^^  . 

CiWs  WniW  Mr.  ANDERSON  of  Illinois  in   two  in-  ^Iv^^^nS  ^t^'^k^lcTemSlovecTSS 

^*o^*P=o^^.''**™*"*^  ^^'  stances.  eights  to  participate  voluntarily,  ks  private 

37,  52,  53) ,  Mr.  Cohen.  citizens,  in  the  political  processes  of  the  Na- 

Garner  E.  Shriver  Mr.  Harsha.  tion,  to  protect  such  employees  from  im- 

(except  amendments  36,  Mr.  HANSEN  in  six  instances.  proper  political  solicitations,  and  for  other 

37.  52,  53) .  Mr  Rhodes.  purposes. 

Silvio  O   Conte  Mr.  Lagobiarsino.  ^— "-^^— 

(except  amendments  36,  w_  A«!WBRooir  in  fnnr  in<;tj»npp<! 

LAWR^i^^'coi^HLiN  JSie'^'X^ng^Mem^rs'^S'the  re-  ADJOURNMENT  TO  APRIL  5,  1976 

(except  amendments  36  quest  of  Mr.  Mineta)  and  to  include  ex-  Mr.   MINETA.  Mr.  Speaker,  I  move 

37,  62,  53).                 '  traneous  matter:)  that  the  House  do  now  adjourn. 

Elford  a.  Cederberc,  Mr.  Gonzalez  in  three  instances.  The  motion  was  agreed  to;  accordingly 

Managers  on  the  Part  of  the  House.  Mr.  Anderson  of  California  in  three  (at  4  o'clock  and  5  minutes  p.m.) ,  under 

Daniel  k.  iNotrrE,  instances.  its  previous  order,  the  House  adjourned 

Gale  w.  McGee,  Mr.  CoTTER  in  15  instances.  until  Monday,  April  5.  1976.  at  12  o'clock 

Lawton  Chiles,  Mr.  Brademas  in  six  instances.  noon. 

J.  Bennett  Johnston,  Jr..  Mr.  Rosenthal.  '  ' 

EDWARD  w.  Brooke,  Mr.  McDonald  of  Georgia.  FXFrriTTVF  POMMmsrir  ATTONS  ftp 

Mark  O.  HATrnELD,  Mr.  Murphy  of  New  York.  executive  COMMUNICATIONS.  ETC. 

Charles  McC.  Mathias.  Mr.  Legoett.  Under  clause  2  of  rule  XXIV,  executive 

Milton  r.  Totmo,  Mr.  Riegle  in  two  instances,  communications  were  taken  from  the 

Managers  on  the  Part  of  the  Senate.  Mr.  Brinkley,  Speaker's  table  and  referred  as  follows: 


9280 


CONGRESSIONAL  RECORD  — HOUSE 


AjnH  2,  1976 


2953.  A  letter  from  ithe  president  and  In- 
terim national  ezecutlte  director,  Olrl  Scouts 
of  the  United  States  or;America,  transmitting 
the  26th  annual  report  of  the  Olrl  Scouts 
(H.  Doc.  No.  434);  to  the  Committee  on  the 
District  of  Columbia  ai  id  ordered  to  be  print- 
ed with  Illustrations. 

2954.  A  letter  from  ;he  Director,  Freedom 
of  Information  Office,  lofflce  of  Communica- 
tions and  Public  Affalis.  Federal  Energy  Ad- 
ministration, transmitting  a  report  on  the 
Federal  Energy  Administration's  activities 
under  the  freedom  of  information  program 
during  calendar  year  1975,  pursuant  to  5 
U.S.C.  553(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2955.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  plan  for 
the  use  and  distribution  of  the  award  grant- 
e<l  to  the  three  affiliated  tribes  of  the  Fort 
Berthold  Reservation  jln  docket  No.  35&-P 
before  the  Indian  Claims  Commission,  pur- 
suant to  section  2(a)  of  Public  Law  93-134; 
to  the  Committee  on  I  Interior  and  Insular 
Affairs. 

2966.  A  letter  from  the  A«lmlnistrator, 
Agency  for  Intematioial  Development,  De- 
partment of  State,  transmitting  an  Interim 
report  on  the  Agencj's  planning  for  the 
Implementation  of  aec^on  107  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (89  Stat. 
859).  Involving  the  siij^ort  of  expanded  pri- 
vate efforts  to  promotei  the  development  and 
dissemination  of  Intennedlate  technology  ap- 
propriate for  developing  countries;  to  the 
Committee  on  International  Relations. 

2957.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  'transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  Iseneflclaties  third  and  sixth 
preference  classlflcatl<ln,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Nation- 
ality Act,  as  amended  (8  U.S.C.  1154(d) ) ;  to 
the  committee  on  the  Judiciary. 

2958.  A  letter  from  t^e  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  irarwmlttlng  copies  of 
orders  suspending  daportatlon  under  the 
authority  <rf  section  »4(a)(l)  (or  (2))  at 
the  Immigration  and,  Nationality  Act,  as 
amended,  together  wltb  a  list  of  the  persons 
invcdved,  pursuant  to  section  244(c)  of  the 
Act  [8  U.S.C.  125(c)];  to  the  Committee  on 
the  Judiciary. 

2959.  A  letter  from  t  le  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  railroad-highway  di  imonstratlon  projects, 
pursuant  to  section  1}3(])  of  the  Federal- 
Aid  Highway  Act  of  1973  (Public  Law  93- 
87)  (H.  Doc.  No.  93-43  5);  to  the  Committee 
on  Public  Works  and  1  ransportatlon  and  or- 
dered to  be  printed. 

2960.  A  letter  from  t  le  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  si.  bmlttlng  a  report  on 
Charleston  Harbor,  S.<;.,  In  partial  response 
to  section  6  of  the  Ri'  er  and  Harbor  Act  of 
1954,  and  to  seven  cor  gresslonal  resolutions, 
the  latest  of  which  ws  s  adopted  October  19, 
1967  (H.  Doc.  No.  94-4: 16);  to  the  Committee 
on  Public  Works  an<  Transportation  and 
ordered  to  be  printed  with  Illustrations. 

2961.  A  letter  fron  the  Chairman,  U.S. 
Water  Resources  Council,  transmitting  the 
annual  report  on  progi  ess  in  the  preparation 
of  Level  B  plans  for  -Iver  basins,  pursuant 
to  section  209(b)  of  thB  Federal  Water  Pollu- 
tion Control  Act  Amnndments  of  1972;  to 
the  Committee  on  Pul  iHc  Works  and  Traiw- 
portation. 

2062.  A  letter  from  Ihe  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  Commission's  fiXti  quarterly  report  on 
trade  between  the  Ualted  States  and  the 
noumarket  economy  (ountrles,  pursuant  to 
section  410  of  the  Traile  Act  of  1974;  to  the 
Committee  on  Wavs  an  d  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC RTT  ■!.<=!  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HENDERSON:  Committee  on  Post  Of- 
fice and  ClvU  Service.  HJi.  6465.  A  biU  to 
allow  Federal  employment  preference  to 
certain  employees  of  the  Bureau  of  Indian 
Affairs,  and  to  certain  employees  of  the  In- 
dian Health  Service,  who  are  not  entitled  to 
the  benefits  of,  or  who  have  been  adversely 
affected  by  the  application  ot,  certain  Fed- 
eral laws  allowing  employment  preference 
to  Indians;  with  amendment  (Rept.  No.  94- 
1003).  Referred  to  the  CcMnmlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  890.  Joint 
resolution  making  emergency  supplemental 
appropriations  for  preventive  health  services 
for  the  fiscal  year  ending  Jtme  80,  1976,  and 
for  other  purposes.  (Rept.  No.  94-1004).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  H.R.  7988.  (Rept.  No. 
94-1005).  Ordered  to  be  printed. 

Mr.  PASSMAN:  Committee  of  conference. 
Conference  Report  on  H.R.  12203.  (Rept.  No. 
94-lOOfl).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Resolution 
12678.  A  blU  to  amend  the  Public  Health 
Service  Act  to  provide  authority  for  health 
Information  and  health  promotion  programs, 
to  revise  and  extend  the  authMity  for  disease 
prevention  and  control  programs,  and  to  re- 
vise and  extend  the  authority  for  venereal 
disease  programs,  and  to  amend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act,  to  re- 
vise and  extend  that  act;  with  amendment: 
(Rept.  No.  94-1007).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  pubUc  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  DOMINICK  V.  DANIELS   (for 
himself,  Mr.  Perkins,  Mr.  Esch,  and 
Mr.  Gaydos)  : 
H.R.  12987.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1976,  and  for  the  period 
beginning  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  for  carrying  out  title  VI  of  the 
Comprehensive   Employment    and    Training 
Act  of  1973,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  BRINKLEY: 
H.R.  12988.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax,  to 
increase  the   estate  tax  marital   deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  CARTER  (for  himself,  Mr.  Gijde, 
Mr.      MoAKLEY,      Mr.     P^ORio,     Mr. 
Beaho  of  Rhode  Island,  Mrs.  Mink, 
Mr.  Young  of  Florida,  Mr.  Richmond, 
Mr.    BmiGENER,    Mr.    Won    Pat,   Mr. 
Patterson  of  California,  Mr.  Neal, 
Mr.  HEFJnta,  Mr.  Esch,  Mr.  Spence, 
Mr.  Patten,  and  Mr.  Kxndness)  : 
H.R.  12989.  A  bill  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  insure  the  Implementation  of  the 
long-range  plan  to  combat  dlalsetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CONTE: 
H.R.   12990.  A  bill  to  amend  the  luternal 
Revenue  Code  of  1954  to  exclude  from  groes 


Income  the  first  $5,000  of  Interest  received  on 
certain  savings  deposits  In  the  case  of  Indi- 
viduals over  65  years  of  age;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FOUNTAIN: 
H.R.  12981.  A  bin  to  amend  Utie  XVm  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FRA8ER: 
H.R.  12992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment   of   certain   domestic   corporation 
dividends  as  foreign  oU-related  Income;   to 
tlie  Committee  on  Ways  and  Means. 
By  Mr.  JENBETTE : 
HJl.  12993.  A  bin  to  prohibit  discrimina- 
tion on  the  basis  of  marital  status,  and  for 
other  piu-poses;    Jointly  to  the  Committees 
on  the  Judiciary,  and  Education  and  Labor. 
By  Mr.  JENRETTE   (for  himself,  Mr. 
Brodhead,  Mr.  FrrHiAN,  Mr.  Drinan. 
Mr.  Davis,  Mr.  Kindness,  Mr.  Eari,y, 
Mr.  Burgener,   Mr.   Brinkley,   Mr. 
LoTT,  Mr.   HtJNCATE,   Mr.   Dominick 
V.  Daniels,  Mr.  Ottinger,  Mr.  Mann, 
Mr.  FuQUA,  Mr.  McEwen,  Mr.  Har- 
rinoton,  Mr.  BALDT7S,  Mr.  Tkone,  Mr. 
AmiaEws     of     North     Dakota,     Mr. 
Hechuek  of  West  Virginia,  Mr.  Lloyd 
of  California,  and  Mr.  Murphy  of 
New  York) : 
H.R.  12994.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  the  U.S.  Postal  Serv- 
ice to  make  certain  considerations  prior  to 
the  closing  of  third-  and  fourth-class  post 
offices;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MATHIS: 
H.R.  12996.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  convey  cer- 
tain lands  and  all  Improvements  thereon 
to  the  dty  of  Albany,  Oa.;  to  the  Committee 
on   Government   Operations. 

H.R.  1299«.  A  biU  to  direct  the  Adminis- 
trator of  Gteneral  Services  to  convey  certain 
land  and  all  Improvements  thereon  to  the 
city  of  Albany,  Ga.,  for  no  more  than  25  per- 
cent of  the  fair  market  value  of  such  land; 
to  the  Committee  on  Gorerrunent  Opera- 
tions. 

By  Mr.  MICHEL; 
H.R.  12997.  A  bill  to  provide  that  the  At- 
torney General  shall  extend  for  a  period  of 
6  months  the  visa  of  any  alien  of  Lebanon 
whose  visa  would  expire  during  such  period; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MOLLOHAN  (lor  himself,  Mr. 
Bennett,  Mr.  Bowen,  Mr.  Chappell, 
Mr.    Del    Clawson,    Mr.    Dent,    Mr. 
EiLBERG,  Mr.  Hyde,  Mr.  Jenrette,  Mr. 
Kazen,  Mr.  Kindness,  Mr.  Lloyd  of 
California,  Mr.  Lundike,  Mr.  Snyder, 
and  Mr.  Wacgonner)  ; 
H.R.  12998.    A    bill    to    amend    the    Solid 
Waste  Disposal  Act  to  prohibit  the  promul- 
gation of  certain  regulations  respecting  be- 
verage  containere  sold,   offered   for  sale,  or 
distributed  at  Federal  facilities;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.   MOSS    (for   himself   and   Mr. 
Brown  of  California) ; 
H.R.  12999.   A   bUl   to   amend    the   Federal 
Power  Act  to  provide  for  the  reform  of  elec- 
tric utility  regulation  by  the  Federal  Power 
Commission;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Staggers,   Mr.   Smith   of   Iowa,   Mr. 
Conte,  Mr.  OrriNCEa,  Mr.  Brodhead, 
Mr.  Mofi^tt,  and  Mr.  Macttire)  : 
H.R.  13000.  A  bill  to  provide  for  the  protec- 
tion of  franchised  distributors  and  retailers 
of  motor  fuel;    to  prevent  deterioration  of 
competition  in  gasoline  retailing;  and  to  en- 
courage conservation  by  requiring  that  in- 
formation   regarding    the    octane    rating   of 
automotive  gasoline  be  disclosed  to  consum- 
ers;   to   the   Committee   on    Interstate   and 
Foreign  Commerce. 
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By  Mr.  OTTINGER   (for  himseU,  Mr. 
McClory,   and  Mr.  Gude)  : 
H.R.  13001.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  a  direct,  low  Interest 
loan  program  to  assist  small  business  con- 
cerns In  the  development  of  solar  heating 
and  cooling  equipment  for  resUlentlal  struc- 
tures; to  the  Committee  on  Small  Business. 
By  Mrs.  PETTIS : 
H.R.   13002.  A  bill  to  amend  the  Federal 
Power  Act,  and  for  other  purposes;   to  the 
Commitl^e  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  REGULA: 
H.R.  13003.  A  bill  to  provide  that  States 
may  elect  to  use  area  triggers  for  purposes 
of  emergency  unemployment  compensa- 
tion benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RONCALIO  (for  himself  and 
Mr.  Goldwater)  : 
H.R.  13004.  A  blU  to  establish  an  in- 
dependent United  States  Air  Traffic  Services 
Corporation,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Public  Works  and 
Transportation,  and  Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  FisHsa) : 
E.R.  13005.  A  bill  to  protect  purchasers 
and  prospective  purchasers  or  condominlvim 
housing  units  and  residents  of  multlfamlly 
rental  structures  being  converted  to  condo- 
minium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards 
for  condominium  sales  and  conversions  (to 
be  administered  by  an  Assistant  Secretary 
for  Condominium  Housing,  Department  of 
Housing  and  Urban  Development ) ;  and  to 
insure  that  financial  institutions  engaged 
in  the  extension  of  credit  to  prospective  pur- 
chasers of  condominium  units  make  credit 
available  without  discrimination  on  the 
basis  of  age,  sex,  race,  religion,  marital 
status  or  national  origin;  to  the  Committee 
on  Banking,  Currency  and  Housing. 
ByMr.  ROYBAL: 
H.R.  13006.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  repeal  the 
special  tariff  treatment  accorded  to  articles 
assembled  abroad  with  components  produced 
in  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  8CHROEDER  (for  herself  and 
Mr.  Nolan)  : 
HJl.  13007.  A  bill  to  amend  UtIe  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
cost-of-living  increases  in  monthly  social 
security  benefits,  railroad  retirement  annui- 
ties, public  or  private  retirement,  annuities, 
endowments,  or  similar  plans  or  programs, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  TSONGAS: 
H.R.  13008.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  estalbish  an  Office  of  Youth  Employ- 
ment in  the  Department  of  Labor  to  ad- 
minister youth  programs  under  that  act.  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  13009.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  all  right,  title, 
and  Interest  of  the  United  States  in  an  to  a 
tract  of  land  located  in  the  Fairbanks  Re- 
cording District,  State  of  Alaska,  to  the  Pair- 
banks  North  Star  Borough,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  ANDREWS  of  North  Carolina 
(for  himself,  and  Mr.  Mills)  : 
H.R.  13010.  A  bin  to  amend  the  Budget 
and  Accounting  Act,  1921,  to  emphasize  the 
f:ict  that  the  President's  annual  Budget  is  a 
proposal  or  recommendation  only,  requiring 
action  by  the  Congress  (with  or  without 
modification)  for  Its  effectuation,  and  to  re- 


quire that  Federal  agencies  make  this  fact 
clear  in  all  of  their  budgetary  statements  and 
publications;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  DUNCAN  of  Tennessee: 
HJl.  13011.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  limited  ex- 
clusion In  the  case  of  income  received  by  an 
individual  from  hobbles  and  other  activities 
not  engaged  In  for  profit;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROGERS  (for  hlmseU  and  Mr. 
Carter)  : 
HJl.  13012.  A  bUl  to  amend  the  PubUc 
Health  Service  Act  to  authorize  and  re- 
quire the  establishment  and  implementa- 
tion of  a  national  influenza  immunization 
program;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  SEIBERLING ; 
H.R.  13013.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  any  contribution,  bequest,  or  gift  to  the 
United  Nations:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SIMON  (for  himself  and  Mr. 

ElOCAR)  : 

HJl.  13014.  A  bill  to  end  the  authorization 
of  the  Helm  Reservoir  Project,  SkUlet  Fork, 
111.;  to  the  Committee  on  PubHc  Works  and 
Transportation . 

By  Mr.  SMITH  of  Iowa  (for  himself. 
Mr.  Nkal,  Mr.  Simon,  Mr.  Thone, 
Mr.     Bebglans,     Mr.     Bedexj.,     Mr. 
Grassley,  Mr.  Melcheb,  Mr.  Qttie, 
Mr.  EiTGHES,  Mr.  Litton,  Mr.  Sharp, 
Mr.    Alexander,    Mr.    Fithian,    Mr. 
Weaver,  Mr.  Symington,  Mr.  Mann, 
Mr.    Breaitx,    Mr.    Hn.T,is,    and   Mr. 
Harkin)  : 
HJl.  13015.  A  bill  to  amend  section  142 
of  title   13   and  section   411(a)    of  title  7. 
United  States  Code,  to  prevent  a  change  In 
the  definition  of  a  farm  prior  to  June  30, 
1976,  to  relieve  the  Secretary  of  Commerce 
of  the  responslbUity  of  taking  censuses  of 
agriculture    every    fifth    year,    and    require 
the  Secretary  of  Agriculture  to  collect  com- 
parable information  using  sampling  meth- 
ods;   Jointly    to    the    Committees    on    Post 
Office  and  Civil  Service  and  Agriculture. 
By  Mr.  LE  VITAS: 
H.   Con.  Res.  602.  Concurrent  resolution 
disapproving  the  proposed  sale  to  Egypt  of 
C-130  aircraft  and  related  support  equip- 
ment; to  the  Committee  on  Internal  Rela- 
tions. 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Heckler  of  Massachusetts  and  Mr. 
Solarz) : 
H.J.  Res.  908.  Joint  resolution  designat- 
ing AprU  8.  1976,  as  "National  Pood  Day";  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

344.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Washington,  relative  to  the  United  Nations' 
conference  on  the  law  of  the  sea;  to  the  Com- 
mittee on  International  Relations. 

345.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  control  of 
wild  horses  and  burros;  Jointly,  to  the  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  CoNGREssioNAi,  Recoro  of 
April  1,  1976,  page  9178: 


HOTTSV    BILLS 

HJl.  12601.  March  16,  1976  PubUc  Works 
and  Transportation.  Terminates  the  author* 
ization  of  the  navigation  study  and  surve; 
of  the  Wabash  River  in  Indiana  by  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers. 

H.R.  12602.  March  15,  1976.  Judiciary.  Es- 
tablishes the  Violent  Crimes  Compensation 
Commisoiou  to  make  grants  to  qualifying 
States,  such  grants  to  comprise  60  percent 
of  the  coat  of  a  State's  program  to  compen- 
sate victims  of  violent  crimes. 

HJl.  12603.  March  16,  1976.  AgriciUture. 
Amends  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  to  direct 
the  Secretary  of  Agricvilture  to  Include  in 
the  Renewable  Resources  Prc^ram,  national 
program  recommendations  which  take  into 
account  specified  policy  objectives. 

Requires  the  Secretary  to  provide  for  pub- 
lic participation  in  the  formulation  and  re- 
view  of   proposed   land   management   plans 
and  to  promulgate  regulations  for  their  de- 
'  velopment  and  revtsion. 

Revises  provisions  relating  to  sale  of  tim- 
ber found  on  National  Forest  Service  lands. 

HJl.  12604.  March  15,  1976.  Judiciary.  Re- 
vises the  Federal  Criminal  Code.  Revises  the 
Federal  Rules  of  Criminal  Procedure.  Es- 
tablishes a  Criminal  Victim  Compensation 
Fund  to  compensate  the  victims  of  criminal 
offenses  for  financial  loes. 

HJl.  12605.  March  15.  1976.  Hoiise  Admin- 
istration. Amends  the  National  Museum  Act 
of  1966  to  authorize  appropriations  to  the 
National  Museum  of  the  Smithsonian  In- 
stitution for  fiscal  years  1978-80. 

H.R.  12506.  March  15,  1976.  Merchant  Ma- 
rine and  Fisheries.  Removes  the  limit  on 
the  amount  authorized  to  be  appropriated  for 
the  administration  of  provisions  setting  aside 
Barro  Colorado  Island  In  the  Panama  Canal 
Zone  for  scientific  observation  and  Investi- 
gation and  for  the  maintenance  of  labora- 
tory and  other  facilities  established  to  carry 
out  such  research. 

HJl.  12507.  March  15,  1976.  Public  Works 
and  Transportation.  Authorizes  the  regents 
of  the  Smithsonian  Institution  to  construct 
museum  support  facIliUes  for  addiUonal  na- 
tional coUectlons  of  scientific,  historic,  and 
artistic  objects. 

H.R.  12608.  March  15,  1976.  Ways  and 
Means.  Authorizes  any  individual  who  has 
attained  the  age  of  65  or  who  is  a  disabled 
individual,  under  the  Internal  Revenue 
Code,  to  elect  to  take  a  limited  tax  credit 
tat  the  amount  of  real  property  taxes  paid 
or  accrued  by  the  taxpayer  to  a  State  or 
political  subdivision  on  the  taxpayer's  prin- 
cipal residence,  or  for  the  amount  of  rent 
constituting  such  real  property  taxes. 

H.R.  12609.  March  15,  1976.  Ways  and 
Means.  Amends  the  program  of  Grants  to 
States  for  Services  of  the  Social  Security  Act 
to  require  an  Increase  in  the  amoimt  of  the 
fund  from  which  payments  are  made  to  the 
States  pursuant  to  such  program  each  time 
benefit  amounts  are  increased  under  the 
Old-age.  Survivors,  and  Disability  Insurance 
Program. 

H.R.  12510.  March  15.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  $5,000  tax  exclusion  from  gross 
income  for  any  amount  received  as  an  an- 
nuity, pension,  or  other  retirement  benefit. 

HJl.  12511.  March  15,  1976.  Ways  and 
Means.  Allows  a  limited  tax  credit."  under 
the  Internal  Revenue  Code,  for  amounts  paid 
by  an  Individual  for  reasonable  public  tran- 
sit transportation  between  his  or  her  place 
of  residence  and  place  of  employment,  except 
that  in  the  case  of  a  disabled  individual  a 
tax  credit  shaU  be  allowed  for  reasonable 
transportation  expenses  between  his  or  her 
place  of  residence  and  place  of  employment. 

Authorizes  taxpayers  to  elect  a  tax  deduc- 
tion in  lieu  of  the  tax  credit. 
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1976.  Judiciary.  Ke- 
Btatutory  provisioos 


Means.  Amends  the  In  ernal  Revenue  Code 
to  allow  an  additional  personal  exemption 
and  wlthotrt  exemptloti  for  a  taxpayer,  a 
sponse,  or  a  dependent  Who  Is  disabled. 

H.B.  12513.  March  15.1  1976.  Banking,  Cur- 
rency and  Hoiislng.  Prol^iblts  State  and  local 
laws  which  permit  the  cjsnstractlon  of  build- 
ings or  other  obstructions  which  Interfere 
with  the  effective  opera  lion  of  solar  heating 
and  cooling  equipment. 

H.R.  12514.  March  15. 
places  Federal  criminal 
penalizing  "rape"  and  'vamal  knowledge  of 
femskles  under  16"  with  provisions  penalizing 
".sexual  assault".  Designfites  guilty  of  sexual 
assault  any  person  whd  knowingly  engages 
in  sexual  contact  or  petetratlcn  of  another 
person  without  such  perton's  consent. 

HJI.  12615.  March  15,  1976.  Judiciary.  Im- 
poses increased  pen&lti^  on  an  IndividTial 
who  steals,  knowingly  converts  to  use,  or 
knowingly  receives  a  cpnverted  firearm  of 
the  United  States  or  ant  of  Its  departments 
and  agencies.  | 

H.R.  12516.  March  15,11976.  Judiciary.  Re- 
quires spedfled  minimum  prison  sentences 
for  any  Individual  who  itses  or  carries  a  fire- 
arm during  the  eomml^lon  of  any  felony 
threatening  life  or  prup^rly  for  which  such 
individual  may  be  prosecuted  In  a  Federal 
court.  1 

HJI.  12617.  March  15.  1976.  Judiciary.  Im- 
poses additional  penalties  on  anyone  who 
transports,  receives,  or  sells  any  stolen  fire- 
arm or  stolen  ammunltlati,  which  constitutes 
a  part  of  Interstate  or  foreign  commerce  while 
knowing  or  having  reasonable  cause  to  be- 
lieve the  firearm  or  amiBunltlon  was  stolen. 

HJt.  12618.  March  15.,  1976.  Public  Works 
and  Transportatton.  A^hcffizes  the  Secre- 
tary of  Commerce  to  mike  grants  for  local 
public  worka  projects,  provided  that  such 
projects  are  designed  to  alienate  unemploy- 
ment and  do  not  Invcd^e  the  damming  or 
other  diversion  of  water.: 

H.B.  12619.  March  15.  1B76.  Armed  Services. 
Repeals  provisions  of  the  United  States  Code 
relating  to  additional  pay  for  performance 
of  administrative  duties  by  members  of  the 
Armed  Forces  Reserve  a^d  Natioaial  Guard. 

HJI.  12620.  March  16. 1676.  Anned  Services. 
Revises  procedures  for  aajustments  in  mili- 
tary compensation  regarding  monthly  pay, 
subsistence  allowances,  ^d  allowances  for 
living  quarters. 

HJI.  12621.  March  IS,  1976.  Education  and 
Labor.  Authorizes  Federal  grants  to  States  tat 
the  education  of  educationally  deprived  chil- 
dren, handicapped  ehllib^.  and  Indian  chil- 
dren, and  for  adult  and  vocational  educa- 
tion programs.  [ 

HJi.  12522.  March  15.  1976.  Judiciary.  Reg- 
ulates the  transfer  and  production  of  hand- 
guns, establishing  procedures  to  insure  com- 
pliance with  Federal.  SiBte.  and  local  laws 
pertaining  to  licenses,  permits,  waiting  peri- 
ods, and  possession  of  su<h  handguns.  Estab- 
lishes penalties  for  uslnf  or  carrying  a  fire- 
arm In  the  commission  of  a  violent  crime. 

HJI.  12623.  March  15.  1976.  Interstate  and 
Foreign  Commerce.  Attends  the  Federal 
Power  Act  to  require  th4t  rate  increases  for 
the  interstate  sale  of  el( 
granted  until  public  hi 
creases  have  been  compl 
Power  Commission. 

Reqtiires  30  days'  noti< 
by  a  public  utility  to  tl 
to  the  public. 

HJI.  12524.  March  15, 
rency  and  Housing.  Ameids  the  Housing  Act 
of  1949  to  expand  the  definition  of  "rural 
areas"  to  Include  places  qot  part  of  or  associ- 
ated with  an  urban  area  Vrhlch  have  a  popu- 
lation of  between  10,000  and  20,000  people 
and  which  have  a  serloUs  lack  of  mortgage 
credit  for  lower-  and  moderate -income  fami- 
lies. 


Icity  may  not  be 
on  such  in- 
feted  by  the  Federal 


)  of  all  rate  changes 
^e  Commission  and 

976.  Banking,  Cur- 


HJl.  12525.  March  15,  1976.  Education  and 
Labor.  Authorizes  the  creation  of  a  Special 
Opportunities  Indtistrlallzatlon  Centers  Job 
training  and  Job  creation  program  In  order  to 
provide  Jobs  to  unemployed  Americans. 

Directs  the  Secretary  of  Labor  to  enter  into 
contracta  with  Opportunities  Industrializa- 
tion Centers  to  provide  comprehensive  em- 
ployment services  for  unemployed  persons  in 
depressed  urban  and  rural  areas. 

Sets  forth  conditions  governing  the  provi- 
sion of  Federal  fixianclal  assistance  and  au- 
thorizes appropriations  to  fund  the  program 
for  the  next  foiir  fiscal  years. 

HJI.  12526.  March  15,  1976.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  individual  or 
entity  to  solicit  or  enroll  any  member  of  the 
Armed  Forces  In  any  labor  organization  or  for 
any  member  of  the  Armed  Forces  to  Join,  or 
encourage  others  to  Join,  any  labor  organi- 
zation. Sets  forth  penalties  for  violations  of 
this  Act. 

HJI.  12527.  March  15,  1976.  Interstate  and 
Foreign  Commerce.  Increases  the  authoriza- 
tion of  appropriations  to  carry  out  the  func- 
tions, powers,  and  duties  of  the  Federal  Trade 
Commission  for  fiscal  years  19V6  and  1977. 

HJi.  12528.  March  15.  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  acq\ilre  by  condemnation  speci- 
fied lands,  and  contracts  for  the  sale  of  tim- 
ber thereon,  within  the  Big  Thicket  Na- 
tional Preserve,  Texas. 

HJi.  12529.  March  15.  1976.  Interstate  and 
Foreign  Commerce.  Revises  the  distribution 
of  rail  service  continuation  assistance  to 
States  under  the  Regional  RaU  Reorganiza- 
tion Act  of  1973. 

HJI.  12530.  March  15,  1976.  International 
Relations.  Authorizes  a  certain  officer  of  the 
Public  Health  Service  to  acc^t  &  position 
offered  by  the  University  of  Alberta,  Canada. 
H.R.  12531.  March  16.  1976.  Interstate  and 
Foreign  Commerce.  Requires  that  electric 
utility  rate  charges  for  a  subsistence 
quantity  of  electric  energy  provided  to  resi- 
dential consumers  not  exceed  the  lowest  rate 
charged  any  other  electric  consumer. 

HJi.  12532.  March  16,  1976.  Ways  and 
Means.  Amends  the  Old-Age,  Survlvois.  and 
Disability  Insurance  program  of  the  Social 
Security  Act  to  prohibit  the  reduction  of 
an  individual's  old-age  Insurance  benefits 
because  of  outside  earnings  of  an  individual 
from  either  wages  or  self -employment. 

HJI.  12533.  March  16.  1976.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  vet- 
erana'  Affairs  to  provide  outpatient  dentAl 
services  and  treatment  to  certain  disabled 
veterans. 

HJI.  12534.  March  16.  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 
articles  assembled  abroad  with  components 
produced  In  the  United  States. 

HJi.  12535.  March  16.  1976.  House  Admin- 
istration. Amends  the  Federal  Election 
Campaign  Act  of  1971  to  require  candidates 
for  Federal  office  to  return  excess  contribu- 
tion funds  not  put  to  ^>eclfled  uses  to  the 
persons  making  such  contributions  or  to 
deposit  such  contributions  in  the  Presidential 
Election  Campaign  Fund. 

HJi.  12636.  March  16.  1976.  Post  Office  and 
Civil  Service.  Provides,  iinder  the  Legislative 
Reorganization  Act,  that  pay  adjustments 
for  Meinber.s  of  Congress  may  take  effect  no 
earlier  than  the  beginning  of  the  Congress 
next  following  the  Congress  in  which  they 
are  approved. 

H.R.  12537.  March  16,  1976.  Ways  and 
Means.  Amends  the  program  of  Aid  to  Fami- 
lies with  Dependent  Children  of  the  Social 
Security  Act  to  remove  the  limitation  on  the 
number  of  recipients  of  protective  or  re- 
stricted payments  for  children  in  their  care 
wliich  may  be  counted  by  the  State  in  deter- 
mining the  amount  of  the  Federal  Aid  to 
Families  with  Dependent  Children  pbyment. 


HJi.  12538.  March  16.  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  Community 
Development  Act  of  1974  to  allow  the  Secre- 
tary of  Housing  and  urban  Development  to 
extend  discretionary  grant  funds  to  speci- 
fied new  community  projects. 

H.R.  12539.  March  16.  1973.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide,  under  title  XX  (Grants  to  States  for 
Services) ,  that  no  State  shall  be  required  to 
administer  Individual  means  tests  for  pro- 
vision of  education,  nutrition,  transporta- 
tion, recreation,  socialization,  or  as.sociated 
services  relating  to  the  use  of  mulUpurpcsa 
senior  centers  provided  thereunder  to  indi- 
viduals aged  60  or  over. 

HJI.  12540.  March  16.  1975.  Post  Offics  and 
Clva  Service.  Specifies  Instances  in  which 
wages  paid  by  private  employers  are  to  be 
excluded  from  surveys  taken  to  determine 
wages  to  be  paid  Federal  prevailing  rate  em- 
ployees. 

Removes  restrictions  placed  on  the  Civil 
Service  Commission  in  defining  individual 
local  wage  areas  for  prevailing  rate  em- 
ployees who  work  for  the  Veterans'  Can- 
teen Service  or  for  specified  nonappropriated 
fund  Instrumentalities  of  the  armed  forces. 
Requires  that  such  employees  working  in 
comparal3le  conditions  with  pievailing  rate 
employees  In  Federal  agencies  be  paid  not 
less  than  such  agency  emplc^ees. 

HJI.  12641.  March  16,  1976.  Banking,  Cur- 
rency and  Housing;  Science  and  Technology. 
Authorizes  the  Federal  Energy  Administrator 
to  provide  financial  assistance  in  the  form 
of  loan  guarantees.  Interest  subsidies,  or 
grants  for  the  Implementation  of  eligible 
State  energy  conservation  programs. 

Establishes  an  Energy  Extension  Service  in 
the  Energy  Research  and  Develc^ment  Ad- 
ministration to  develop  a  program  of  techni- 
cal assistance  and  practical  demonstration  of 
energy-conserving  technologies  for  agricul- 
tural and  commercial  purposes. 

H.R.  12542.  March  16,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  groes  Income  amounts  re- 
ceived by  an  individual  as  a  pension,  annuity, 
or  similar  benefit  under  a  public  retirement 
system. 

HJi.  12543.  March  16,  1976.  Judiciary: 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemak- 
ing proceedings  of  Federal  agencies.  Requires 
that  prc^osed  rules  be  submitted  to  Congress 
for  disapproval  before  they  become  effective. 

HJt  12544.  March  16,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  payment  under  the  Medicare  pro- 
gram for  specified  services  performed  by 
chiropractors,  including  x-rays,  and  phr,-s- 
ical  examination,  and  related  routine  labora- 
tory tests. 

HJi.  12545.  March  16,  1976.  Ptibllc  Works 
and  Transportation.  Authorizes  additional 
appropriations  for  the  prosecution  of  com- 
prehensive development  plans  for  specified 
river  basins  under  the  Jurisdiction  of  the 
Secretary  of  the  Army. 

HJI.  12646.  March  16,  1976.  Wa>-5  anl 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  until  January  1,  1977.  specified 
sales,  exchanges,  or  other  dispositions  of 
property  by  a  private  foundation  to  a  dis- 
qualified person  from  the  five  percent  tax 
on  self-dealing. 

HJi.  12547.  March  16,  1976.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  criteria  and  minimum  standards 
for  the  training  and  licensure  of  radiologic 
technologists.  Directs  that  State  and  local 
governments  be  encouraged  to  minimize  ex- 
posure of  the  public  to  ionizing  from  all 
sources. 
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Authorizes  the  Secretary  to  make  grants 
to  States  to  carry  out  such  purposes. 

HJI.  12648.  March  16,  1976.  Education 
and  Labor,  Judiciary.  Establishes  a  Commis- 
sion on  School  Integration  to  study  the  re- 
sults of,  and  other  questions  relating  to, 
the  racial  Integration  of  public  schools,  and 
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the  use  of  busing  to  achieve  such  integra- 
tion. 

HJI.  12549.  March  16,  1976.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1964  to  pro- 
hibit from  becoming  eligible  for  food  stamps 
an  individual  18  years  of  age  or  older  who  re- 
ceives half  of  his  income  from  any  member 
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of  another  household  which  is  not  eligible 
for  food  stamps. 

HJi.  12660.  March  16,  1978.  Interstete 
and  Foreign  Commerce.  Amends  the  I>ublic 
Health  Service  Act  to  repeal  the  age  limita- 
tion on  appointments  to  the  Public  Health 
Service. 


EXTENSIONS  OF  REMARKS 


"REFORMING  THE  FEDERAL  FOOD 
STAMP  PROGRAM"— A  STATE- 
MENT  BY  REPRESENTATIVES 
EDWARD  I.  KOCH  AND  JAMES  H. 
SCHEUER 


HON.  JOHN  BRADEMAS 

or  XNOIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  AprQ  2.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  Members  of  Congress  will 
read  with  Interest  an  article  in  the  New 
York  Times  of  March  13,  1976,  entitled 
"Reforming  the  Federal  Pood  Stamp 
Program"  by  our  distinguished  col- 
leages  In  the  House,  the  Honorable 
Edward  L  Koch  and  the  Honorable 
JAMZS  H.  ScHEUER.  of  New  York. 

The  article  follows: 
REFOSMnra  THZ  Pbdbl&i,  Food  Stamp 
Program 
(By  Edward  I.  Koch  and  James  H.  Scheuzb) 

Washington. — Liberals  and  conserva- 
tives agree  that  the  food-stamp  program 
should  make  it  possible  for  every  American 
to  receive  a  nutx-itlonally  adequate  diet  and 
that  this  should  be  accomplished  with  maxi- 
mum efficiency  and  at  minimum  cost  to  the 
taxpayers,  with  minimum  opportunities  for 
fraud. 

Conservatives,  however,  have  proposed 
food-stamp  legislation  that  sacrifices  these 
goals  by  diacrUnlnating  against  the  workiiLg 
poor,  increasing  administrative  costs  un- 
necessarily and  allowing  large-scale  fraud  by 
food-stamp  vendors  to  continue.  Alternative 
bills  have  been  introduced  in  the  House 
and  Senate  to  improve  the  present  program 
without  these  inconsistencies. 

The  major  charge  made  by  those  attack- 
ing the  food-stamp  program  is  that  it  Is  filled 
with  recipient  fraud.  Actually  such  fraud 
occurs  In  a  tiny  fraction  of  cases — only  0.08 
percent  as  reported  by  the  Agriculture 
Departnwnt. 

Only  4.3  percent  of  people  In  the  food- 
stamp  program  are  ineligible,  and  about  half 
cf  these  are  a  result  of  caseworker  error.  The 
remaining  inellglbles  could  be  attributed  to 
recipient  error,  but  a  department  report 
observed  that  "errors  caused  by  recipients  are 
usually  unintentional,  arising  from  care- 
lessness or  lack  of  knowledge  concerning 
the  program." 

The  numerous  errors  in  determining  who 
is  eligible  for  food  stamps  result  from  the 
complex  set  of  itemized  deductions  from 
gross  Income  required  by  the  present  pro- 
gram. The  alternative,  nonconservative  food- 
stamp-reform  bills  would  simplify  the  pres- 
ent eligibility  process  by  setting  a  standard 
deduction  of  $125  to  $135  per  month  for  each 
household. 

The  major  fraud  in  the  food-stamp  pro- 
gram Is  perpetrated  by  some  of  the  6,700 
vendors — the  yendors  are  banks,  post  offices, 
credit  unions  attd  check-cashing  busi- 
nesses— who   distribute   stamps   to   eligible 


recipients  in  return  for  a  cash  payment. 
According  to  an  Agriculture  Department 
official  over  $17  million  has  been  hoarded  or 
embezzled  by  170  vendors.  That  kind  of 
crime  isn't  recipient  fraud,  it's  large-scale 
white-collar  business-executive  crime. 

Vendor  fraud  is  made  possible  by  the 
transfer  of  large  sums  of  money  under  the 
purchase  requirements  tliat  make  it  neces- 
sary for  a  recipient  to  pay  for  a  portion  of  his 
food  stamps.  The  Senate  Agriculture  Com- 
mittee has  estimated  that  Just  eliminating 
the  purchase  requirement  would  save  $100- 
million  in  administrative  costs  annually. 

A  second  consequence  of  the  purchase  re- 
quirement is  the  failure  of  the  current  pro- 
gram to  provide  a  nutritionally  adequate  diet 
to  everyone.  A  recent  study  of  the  New  York 
State  food-stamp  program  showed  that  27.4 
percent  of  the  households  in  the  program 
could  not  afford  to  piu-chase  their  full  allot- 
roent  of  stamps.  Many  mere  cannot  afford  to 
participate  at  all. 

How  poor  is  poor? 

Anyone  who  has  to  struggle  to  maintain  a 
decent  standard  of  nutrition  on  a  limited 
income  would  see  the  limits  proposed  by 
some  blUs  as  unrealistic  and,  indeed,  cruel. 

Senator  James  Bucldey's  and  Representa- 
tive Robert  Michel's  bill  would  shrink  the 
present  eligible  food-stamp  population  by  32 
percent  by  using  the  existing  $5,050  poverty 
line  as  the  eligibility  standard.  Unwilling  to 
wait  for  Congressional  action,  the  Adminis- 
tration recently  proposed  food-stamp  regula- 
tions that  would  do  the  same  thing.  Some 
alternative  legislation  recognizes  economic 
realities  and  sets  a  net  income  limit  of  $8,436 
for  a  family  of  four. 

The  Buckley-Michel  legislation  and  the 
Administration's  regulations  actually  con- 
tain substantial  work  disincentives  by  mak- 
ing ineligible  a  working  four-person  house- 
hold if  the  household's  take-home  pay  ex- 
ceeds $4,679.  Tet  a  four-person  household 
receiving  between  $4,679  and  $5,050  In  wel- 
fare or  unemployment  compensation  could 
obtain  from  $1,101  to  $1,212  in  food -stamp 
aid. 

This  situation  would  be  reversed  by  al- 
ternative legislation  that  provides  an  In- 
creased monthly  deduction  of  $30  for  working 
families  over  that  granted  to  nonworklng 
families.  In  addition,  that  legislation  en- 
courages people  to  work  by  using  their  take- 
home  pay,  and  not  their  gross  income  (which 
includes  income  and  Social  Security  taxes), 
in  computing  the  eligibility  celling. 

Finally,  the  primary  cause  of  the  growth 
of  the  food-stamp  program  is  unemployment. 
Only  last  year,  when  unemployment  rose  al- 
most 4  percent — ^from  6  percent  to  9  per- 
cent— in  a  matter  of  months,  the  number 
of  eligibles  Jvunped  from  15  million  to  19.5 
million.  Until  v^e  can  put  our  employable 
citizens  to  work,  we  have  no  moral  right  to 
penalize   the  victims   of   the   recession. 

The  food-stamp  program  Is  a  valuable  and 
necessary  program  that  has  been  maligned 
for  its  administrative  shortcomings.  The 
Congress  should  strike  a  needed  balance  be- 
tween helping  the  poor  and  cutting  program 
costs,  between  encouraging  the  working  poor 
and  weeding  out  those  clearly  not  in  need. 


THE  DIFFICULT  QUESTIONS 


HON.  LEE  H.  HAMILTON 

OF  IM9IAKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2.  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  RciMjrt  entitled, 
"The  Difficult  Questions": 

TBK   DU'FICULT    QTTESTIONS 

Hesitantly  the  band  of  one  of  the  eighth 
graders  in  a  school  which  I  recently  visited 
went  up  in  tbt  tmck  of  tlie  room  and  in  a 
soft  voice  the  student  asked,  "What  kind  of 
things  do  you  worry  about,  Mr.  HamiltonT' 

That  difficult  question  should  make  it  ap- 
parent why  politicians  muff  the  answer  to 
questions  occassionally.  It  also  made  me 
tlilnk  about  the  questions  of  public  policy 
which  most  concern  me. 

In  thinking  through  my  concerns,  I  got 
some  help  from  the  Congressional  Budget 
Office  which  recently  suggested  to  Congress- 
men the  major  budget  choices  before  them 
this  year.  It  may  be  useful  to  set  out  several 
of  these  choices  so  that  some  of  the  ques- 
tions that  "worry"  Congressmen  In  1976  can 
be  identified. 

First,  it  should  be  noted  that  the  ques- 
tions may  not  be  what  many  persons  think 
they  are  from  following  news  reports  and 
campaign  speeches.  The  Congress  does  not 
discuss  whether  social  security  benefits 
shoiUd  be  paid  tliis  year  or  whether  our  Army 
should  be  maintained.  The  questions  which 
the  Congress  confronts  are  usually  more  apt 
to  be:  should  social  security  benefits  be  In- 
creased faster  than  the  cost  of  living?  Should 
there  be  13  or  16  Army  divisions  and  how 
heavily  should  they  be  equipped? 

It  is  apparent  that  despite  the  political 
rhetoric  that  tends  to  exaggerate  and  simpli- 
fy issues,  the  real  questions  with  which  the 
Congress  wrestles  are  usually  much  narrower 
and  much  more  on  the  margins  of  the  issues 
where  it  is  quite  possible,  even  probable,  for 
reasonable  persons  to  have  different  answers 
for  them. 

According  to  the  Congressional  Budget 
Office,  the  principal  spending  decisions  for 
the  1977  fiscal  year  relate  to  defense,  unem- 
ployment, health,  and  aid  to  state  and  local 
governments,  and  federal  pay  levels. 

DEFENSE 

The  key  defense  question  is  to  what  ex- 
tent the  build  up  of  Soviet  mlUtary  capabil- 
ity in  recent  years  Justifies  Increased  spend- 
ing on  United  States  general  pio'pose  and 
strategic  forces.  Do  we  need  400  or  600  Navy 
ships?  Should  they  have  nuclear  or  conven- 
tional power?  Should  we  have  13  or  16  Army 
divisions?  Should  we  liave  22  or  26  wings 
in  the  United  States  Air  Force? 

UTTEMPLOTMENT 

With  unemployment  rates  declining,  but 
still  far  above  historic  levels,  how  much 
should  we  spend  to  create  jobs  and  should 
the  money  be  spent  on  public  woi^s,  public 
service  Jobs,  antl-recesslon  grants  to  states 
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and  local  goTernments, 
of  providing  Jobs? 
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"worry"  Congressmen 
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ning  essay  with  my  colleagues  in  the 
House  of  Representatives : 

The  1975-76  VFW  VoiCB  of  Democuact 

SCBOLABSHIP  PROGBAM 

(By  Christopher  Hammond) 
I  imagine  that  if  I  were  a  great  philos- 
opher or  historian  I  wouldn't  have  any 
trouble  at  all  In  discussing  what  our  bicen- 
tennial heritage  means  to  me.  I  would  most 
probably  describe  the  many  stages,  both 
positive  and  negative,  that  have  led  us  to 
become  the  great  nation  we  now  are.  How- 
ever, it  would  be  factual,  orderly,  and  pos- 
sibly extremely  boring. 

On  the  other  hand,  if  I  were  totally  un- 
educated. It  would  be  difficult  for  me  to 
speak  on  anything  except  the  way  in  which 
our  commercial  society  has  taken  such 
meaningful  events  as  Christmas.  Easter,  or 
Independence  Day,  and  found  a  way  to  make 
a  profit  because  of  them.  This  may  explain 
why  everything  from  garbage  cans  to  T- 
shlrts  is  now  red,  white  and  blue. 

However,  I  am  not  a  phUosopher,  or  his- 
torian, nor  am  I  totally  Ignorant.  I  am  a 
young  man,  17  years  of  age,  who  has  lived 
in  the  United  States  all  of  my  life.  I  have 
been  brought  up  like  many:  learning  from 
social  studies  books,  the  media,  and  the 
forceful  views  of  politicians,  about  every- 
thing from  Jamestown  to  the  revolution, 
from  Watergate  to  Viet-Nam. 

If  I  have  learned  anything  from  this  ac- 
cumulation of  random  knowledge,  it  is  that 
I  am  an  individual  and  because  of  my  Indi- 
viduality I  have  developed  my  own  bicen- 
tennial views.  I  do  not  know  wrether  they 
are  inherited,  socially  programmed,  or  un- 
con.sciously  rationalized,  but  I  do  know  the 
difficulty  of  explaining  them. 

My  views  can  not  be  explained  or  defined 
as  beliefs  or  even  as  an  understanding.  They 
can  only  be  explained  as  an  emotional  ex- 
perience .  .  .  When  I  walk  down  the  streets 
of  a  tremendous  American  city  like  New 
York,  and  realize  that  the  towering  build- 
ings and  exhibitions  of  such  an  advanced 
cultm-e  were  possible  becaase  a  small  hand- 
ful of  men  had  the  guts  and  stamina  to  cast 
away  the  shackles  of  a  tyrannical  existence 
to  seek  a  new  world  that  had  so  much  to 
offer.  I  experience  a  warm  feeling  Inside 
when  I  realize  that  if  ever  the  time  shall 
come  when  I  might  find  faults  in  my  coun- 
try I  have  the  right  to  express  my  disagree- 
ments as  loud  and  as  long  as  I  desire.  I  have 
the  right  to  challenge  any  force  which 
threatens  my  Inalienable  rights  to  freedom 
of  worship,  freedom  from  fear,  freedom  from 
want,  and  the  freedom  to  express  myself, 
either  through  speech  or  with  my  vote. 

It  is  almost  incomprehensible  to  me  when 
I  remember  the  hundreds  of  thousands  of 
men  who  have  suffered  and  died  in  order  to 
achieve  and  protect  my  rights  to  those  free- 
doms. 

In  a  way  this  emotion  I  feel  consists 
partly  of  gratitude  as  well  as  pride.  Grati- 
tude to  those  men  who  fought  for  the  ideal 
of  a  free  democracy,  an  ideal  which  enables 
me  to  look  with  pride  at  the  American  flag, 
an  ideal  so  precious  that  Americans  have 
gone  to  war  more  than  once  to  protect  it. 

It  Ls  of  course  true  that  there  are  people 
who  choose  to  abiLse  our  great  gift  of 
democracy,  but  they  are  only  a  small  per- 
centage compared  to  the  tremendoiw  num- 
bers of  men  and  women  who  are  dedicated  to 
the  preservation  of  our  great  society.  Our 
system  is  flexible  enough  to  accommodate  the 
flaws  in  human  nature.  It  is  a  system  of 
change:  for,  with,  and  because  of  the 
people — and  of  these,  I  am  one. 

It  has  never  dawned  on  me  why  I  feel 
these  emotions,  yet  I  do  realize  how  special 
they  are  to  me,  and  how  dlfflciilt  they  are 
to  explain.  I  can  only  wish  that  all  people 
in  America  could  understand  and  appreciate 
that  strong  minds,  strong  hearts,  and  200 
years,  both  of  hardship  and  happiness,  have 
made  us  the  greatest  country  in  the  world. 
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This  j'ear  more  than  ever,  when  it  Is  time 
to  raise  our  flags  and  explode  fireworks  into 
the  warm  July  sky,  I  know  I  will  be  proud 
to  lift  my  head  and  say  without  fear,  "Thank 
you  ...  I  am  an  American." 


FULL  EMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  I  would 
like  to  call  the  Members  attention  to  the 
following  article  from  the  March  19  edi- 
tion of  the  Washington  Post.  This  article 
covers  the  excellent  2-day  Full  Employ- 
ment Conference  conducted  by  the  Joint 
Economic  Committee  and  draws  special 
attention  to  Vice  President  Rockefel- 
ler's support  of  the  concepts  of  full  em- 
ployment and  national  economic  plan- 
ning: 

[Prom  the  Washington  Post,  Mar.  19. 1976] 

Two-Day  Confkbence  on  F^ll  EMPLOTMENr 

Legislation  Launched 

(By  Hobart  Rowen) 

Vice  President  Nelson  Rockefeller  yesterday 
helped  Sen.  Hubert  H.  Humphrey  (D-Mlnn.) 
launch  a  two-day  conference  on  full  employ- 
ment, designed  to  drum  up  support  for  new 
legislation  to  assure  Jobs — government  Jobs, 
If  necessary — for  all  adults  who  want  to  work. 

That  legislation,  the  Pull  Employment  and 
Balanced  Growth  Act  of  1976 — better  known 
as  the  Humphrey-Hawkins  bill — was  not  spe- 
cifically endorsed  by  the  vice  president. 

But  as  evidence  of  his  own  long-time  in- 
terest in  national  economic  planning,  one  of 
the  focal  points  of  the  Humphrey-Hawkins 
bill,  the  vice  president  opened  the  conference, 
technically  a  hearing  before  the  Joint  Eco- 
nomic Committee. 

Humphrey  arranged  the  session  to  help 
celebrate  the  30th  anniversary  of  the  passage 
of  the  Employment  Act  of  1946,  which  es- 
tablished "maximum  employment,  produc- 
tion and  purchasing  power"  as  a  national 
goal,  and  created  both  the  Joint  Committee 
and  the  Council  of  Economic  Advisers. 

The  Humphrey-Hawkins  bill  goes  much 
beyond  the  1946  act,  not  only  specifying  the 
achievement  of  a  3  per  cent  unemployment 
rate  as  the  "full  employment"  goal  after  four 
years,  but  subordinating  the  Federal  Re- 
serve system  to  the  rest  of  the  economic 
management  bureaucracy. 

The  basic  goal  of  Jobs  for  all  as  an  in- 
herent right  has  the  backing  of  a  labor-left- 
black  coalition  and  Humphrey  yesterday 
urged  these  groups  and  others  to  push  for 
the  bill  with  the  same  urgency  they  brought 
to  civil  rights  legislation  in  1964. 

Rockefeller  said,  "There  can  be  no  better 
time  than  this  bicentennial  year  to  review 
the  objectives  of  the  Employment  Act  of 
1946." 

He  carefully  warned  that  "dominant  cen- 
tral government  in  Washington  Is  already 
placing  impediments  and  non-productive  re- 
straints .   .   .  upon  economic  enterprise." 

But  he  also  noted  that  "the  American  en- 
terprise system  was  by  no  means  a  totally 
private  endeavor.  Government  has  always 
played  not  only  a  significant  but  a  crucial 
part  in  American  economic  life." 

The  vice  president  also  took  the  opportu- 
nity to  recommend  enactment  by  this  Con- 
gress of  the  Energy  Independence  Authority 
"to  get  our  economy  rolling  again."  This 
proposal  which  would  cost  (100  billion  by 
some  estimates,  was  inspired  by  Rockefeller 
as  a  solution  to  the  energy  problem,  and  al- 
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though  endorsed  by  President  Ford,  has  not 
been  conspicuously  pushed  by  the  admini- 
stration. 

For  the  most  part,  the  format  of  yester- 
day's session  provided  a  recapitulation  of  the 
grass  roots  sentiment  for  a  new  attack  on 
unempUqrment,  as  imcovered  by  the  JEC  in 
a  series  of  regional  hearings  over  the  past  few 
months. 

Tboae  hearings,  Humphrey  said,  had 
brought  home  the  great  enoonomlc  and  so- 
cial waste  of  unemployment,  and  highlighted 
the  fact  that  economic  conditions  In  the 
major  cltiea  of  the  country  "were  generally 
much  wcHTse  than  the  national  averages." 

In  Introducing  his  bill  at  the  end  of  last 
week,  Humphrey  called  for  "a  new  econo- 
mics." and  a  break  with  "traditional  theories 
that  rely  largely  on  manipulation  of  fiscal 
and  monetary  policies  to  adjust  the  business 
cycle. 

That  theme,  in  various  ways,  was  echoed 
yesterday  by  Vernon  Jordan,  president  of 
the  Natiooal  Urban  League.  Mayor  Kenneth 
Gibson  of  Newark,  and  Bishop  James  Bausch, 
general  secretary  of  the  U.S.  Catholic  Con- 
ference. 

A  decldely  more  lukewarm  approach  was 
taken  at  an  afternoon  session  by  farmer 
Economic  Council  chairman  Paul  W.  Ifc- 
Cracken,  who.  In  effect,  advised  the  com- 
mittee to  leave  well  enough  alone,  and  Gen- 
eral Electric  chalrmsm  Reginald  H.  Jones, 
who  argued  that  in  the  years  since  1946, 
there  already  had  been  too  much  expansion 
of  the  government  sector  and  neglect  of 
"the  producer  sector  that  suppoi-ts  it." 

Today,  the  conference  will  hear,  among 
others,  from  Federal  Reserve  Chairman 
Arthur  F.  Burns,  and  Economic  Council 
chairman  Alan  Greenspan,  who  are  likely  to 
oppose  the  legislation. 

The  way  the  bill  would  work,  all  able- 
bodied  adults  (age  not  defined)  would  have 
the  right  to  a  Job  at  "fair  rates  of  compensa- 
tion." Each  yew,  in  conjunction  with  an 
economic  report  spelling  ovt  numerical  goals 
for  Jobs,  production  and  purchasing  power, 
the  President  would  submit  a  plan  for 
achieving  those  targets. 

If  there  Is  a  Jobs  "gap,"  the  President 
would  be  reqxilred  to  close  it  with  a  variety 
of  "govermrient  of  last  resort"  programs — 
public  service  employment,  standby  public 
works,  antirecession  grants  for  state  and  local 
governments,  training  and  special  youth 
programs. 

The  Fed  would  be  required  to  coordinate 
Its  policies  with  the  President's  plan,  sub- 
mitting within  15  days  after  the  transmission 
of  the  economic  report  a  statement  of  how 
It  Intends  to  cooperate,  or  "a  full  Justifica- 
tion for  any  substantial  variations  from  the 
President's  goals  and  recommendations." 

An  antl-lnflatlon  section  Is  Included  In 
the  bill,  but  wage  and  price  controls  are  care- 
fully slde-stepp>ed  to  assure  labor  support. 

Sponsors  say  there  will  be  an  effort  to 
pass  the  bill  this  year.  But  the  bUl — titled  for 
Rep.  Augustus  Hawkins  (D-Cal.)  as  wen  as 
Humphrey — ^would  appear  to  have  little 
chance  in  Its  sweeping  form. 

It  was  Introduced  too  late  to  earn  a  full 
evaluation  in  this  week's  Congressional 
Budget  Office  listing  of  economic  options, 
but  several  of  the  more  than  100  backers  of 
the  bill  m  the  House  Intend  to  ask  the  CBO 
to  do  a  full  "costlng-out"  on  the  bill. 


HOUSE  RESOLUTION  1085 


HON.  ALBERT  W.  JOHNSON 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  AprU  2.  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  yesterday,  I  was  absent  when 


EXTENSIONS  OF  REMARKS 

the  House  considered  House  Resolution 
1085,  the  rule  which  provides  for  the 
consideration  of  House  Joint  Resolution 
•06,  to  create  an  Atlantic  Convention 
delegation.  Since  I  am  opposed  to  House 
Joint  Resolution  606,  I  would  like  for 
the  Record  to  show  that  had  I  been  pres- 
ent. I  would  have  voted  "no"  on  rollcall 
No.  157,  provldtn?  for  the  consideration 
of  House  Resolution  1085. 

I  ask  that  the  Record  show  my  opposi- 
tion to  both  the  rule  and  the  biU. 


GET   HOSTAGES  OUT   OF   KOREA 


HON.  STEPHEN  J.  SOLARZ 


OF    nXW    YOKK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  AprU  2,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  in  light  of 
President  Park's  vigorous  action  against 
a  modest  protest  issued  by  somt;  of  the 
most  distinguished  citizens  In  South 
Korea,  I  believe  that  the  United  States 
should  give  increasingly  serious  thought 
to  the  position  of  our  troops  remaining 
in  South  Korea.  As  a  recent  Chicago  Sun 
Times  editorial  pointed  out,  there  is  in- 
creasing danger  that  "U.S.  servicemen 
on  the  Korean  Peninsula  are  becoming 
hostages  to  the  whims  of  an  erratic, 
unpopular,  and  increasingly  dangerous 
dictator."  I  believe  that  this  editorial 
eloquently  describes  the  difficult  posi- 
tion in  which  we  find  ourselves  in  that 
part  of  the  world. 

Any  American  withdrawal  from  South 
Korea — and  I  might  point  out  that  a 
number  of  the  current  Presidential  can- 
didates have  called  for  a  troop  with- 
drawsd — should  be  very  carefully 
thought  out  in  advance.  I  agree  with 
the  Sun  Times  that  any  plans  should  be 
publicly  announced,  carefully  staged,  and 
prepared  in  close  consultation  with  U.S. 
allies,  especially  Japan.  Mr.  Speaker,  the 
editorial  of  March  23,  1976,  follows: 
(From  the  Chicago  Stin  Times,  March  23. 
1076) 
Girr  U.S.  Hostages  Out  op  Kobsa 
Thailand  on  Saturday  ordered  the  United 
States  to  get  virtually  aU  Its  military  farces 
out  of  the  country  within  four  months.  And 
President  Ford  told  us  recently  that  the 
United  States  Is  continuing  to  withdraw  its 
forces  from  Taiwan.  Neither  one  of  these 
actions  is  likely  to  cause  any  harm  to  the 
United  States,  in  fact,  they  almost  certainly 
will  do  a  lot  of  good.  U.S.  military  bases 
abroad  often  attract  violent  antl-Ufi.  pro- 
tests the  way  lightning  rods  attract  light- 
ning. The  Thai  withdrawals  will  quiet  a  lot 
of  that  anger  and  help  Improve  U.S.  rela- 
tions not  only  with  the  Thai  goTemment 
but  also  with  some  of  Thalland'a  neighbors, 
like  Vietnam.  The  Taiwan  withdrawals  are 
part  of  a  continuing,  coherent  policy  of  ad- 
vancing U3.  relattons  with  the  Chinese  gov- 
ernment m  Peking. 

The  United  States  now  ought  to  begin 
withdrawing  at  least  some  of  its  37,000 
troope  from  Sooth  Korea,  too.  In  cloee  oon- 
anltatton  with  Japan.  In  many  ways.  South 
Korean  Prasldent  Chung  Hee  Park  Is  be- 
having the  way  South  Vietnam  President 
Ngo  Dinh  Diem  behaved  before  the  United 
States  became  embroiled  in  the  Vietnam 
disaster.  He  is  becoming  isolated  from  all 
but  a  few  advisers;  he  Is  strangling  not  only 
opposition,  but  criticism,  and  he  Is  alienat- 
ing hU  own  pet^le.  Some  of  the  futures  of 
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the  Park  PoUcy  are  described  in  our  letters 
apaoe  today  by  Jal  Hyon  Lae  of  Maeomb.  a 
proCeasor. 

Tike  more  dictatorial  Park  beoames.  the 
more  be  will  erode  the  support — and  the 
traditionally  fierce  anU-Oommanlst  ^>izlt — 
of  his  people.  And  as  morale  declines,  tha 
possibility  of  a  war  with  the  North  increases 
In  this  »-ay.  the  37,000  U.8.  aerricemen  on 
the  Korean  pmlnsula  are  becoming  hostages 
to  the  whims  of  an  erratic,  unpopular  and 
increasingly  dangerous  dictator. 

U.S.  mUitary  withdrawals  from  South 
Korea  ought  to  be  publicly  annoiuioed. 
carefully  staged  and  prepared  in  close  con- 
sultation with  U.S.  allies,  eqiecially  Japan. 
But  most  of  all.  they  ahould  begin  promptly! 


THE  PRESS  IN  THE  UNITED  STATES 


HON.  JOHN  R  ROUSSELOT 

OF   CAUrOKIfU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Fridajf.  AprU  2,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
is  an  old  and  fairly  well-known  maxim 
that  says  that  "good  news  doesnt  sell 
newsi}ai>ers.°'  There  is  another  maxim, 
however,  perhaps  less  weU  known,  that  is 
quoted  by  the  French  writer  Jean  CMrau- 
dox.  It  says.  "There  are  truths  that  can 
km  a  nation." 

Last  March  4,  in  a  speech  given  before 
the  Management  Conference  at  the  Uni- 
versity of  Chicago,  Mr.  Walter  B.  Wris- 
ton,  chairman  of  Citibank,  expl<H«d  the 
present-day  implications  of  these  two 
phrases  and  asks  whether  the  press  in 
the  United  States  has  extended  too  far 
the  bounds  of  propriety  In  recent  years, 
and  in  doing  so,  run  dangerously  close  to 
the  fate  spoken  of  by  Giraudox. 

Mr.  Wiiston  says : 

In  a  free  nation  the  per^>ectlve  must  be 
longer  than  one  life  or  the  ciirrent  problems. 
Endless  harping  upon  the  shortoomings  of 
our  society  and  on  the  powerlessnesa  of  the 
individual  not  only  undermines  morale  at 
liome,  it  Is  a  needless  diminution  of  our 
world  prestige. 

Mr.  Wriston  goes  on  to  quote  an  edi- 
torial which  appeared  in  the  London 
TelegraiA: 

"It's  time  America's  friends  spoke  out  with 
Botne  nasty  questions  to  ...  the  press,  sec- 
tions of  Congress,  telerlsion  commentators, 
comedians,  vmlversity  pundits  and  a  lot  of 
other  people  who  think  there  Is  a  dollar  to 
be  made  out  of  denigrating  their  oonntry'ii 
institutions  and  leaders."  No  wonder  the 
British  poet  and  critic,  Stephen  Spender,  ex- 
claimed that  Americans  are  "the  most  anti- 
American  people  In  the  world." 

Mr.  Speaker,  I  believe  that  the  com- 
ments of  Mr.  Wriston  are  very  timeb' 
and  deserve  the  thoughtful  reading  and 
consideration  trf  my  colleagues. 

LlBXKTT,   LKAMatSHIP,    AND   LICENSE 

(Remarks  by  Walter  B.  wnston.  Chairman, 
dtlltank) 
Birthday  celebraticms  are  always  a  time 
for  looking  back  and  looking  forwartL  On 
tha  onraalon  of  our  200th  birthday,  Amer- 
icans have  obeyed  this  natural  tendency  and 
look  back  In  wonder  at  the  distance  we  have 
come  from  scattered  states  in  the  wilder- 
ness to  the  world's  premier  democracy — the 
only  democracy  upon  a  continental  scale  In 
an  hiiman  history.  But  If  we  are  to  believe 
the  dominant  theme  of  what  we  read,  Amer- 
icans no  longer  look  forward  with  the  ex- 
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traordinary  coufldence  that  astonished  de 
TocquevUle:  "America  1$  a  land  of  wonders, 
in  which  everything  is  lln  constant  motion 
and  every  change  seem*  an  Improvement." 
This  attitude,  not  so  loiig  ago,  was  the  pre- 
vailing American  philosophy.  Today  It  would 
have  to  appear  as  a  pa^  newspaper  adver- 
tisement to  appear  at  all 

This  change  in  attitui 
iited  entirely  to  recent 
troubles  of  America  oii« 
were  not  unlike  some  c 
we  suffer  today.  The  natilon  was  then  recov- 
ering Its  poise  after  the]  misdoings  of  Presi- 
dent Grant's  Administration.  Scandals 
scarred  the  cities,  even  tpough  the  notorious 
Tweed  ring  had  at  lasl  been  broken.  The 
state  of  the  economy  coiild  only  be  described 
as  a  depression.  Nevertheless,  when  men 
looked  back  from  1878  to  1776  their  perspec- 
tive Improved  and,  despite  many  troubles, 
there  was  a  lively  awareaes.s  of  fundamental 
progress  which  awaken^l  fresh  confidence. 
Optimism,  without  whlcli  democracy  withers, 
was  the  dc«nln&nt  moodj 

Now  we  look  back  over  another  centiuy. 
In  superficial  ways  it  inight  appear  that 
little  has  changed.  We  are  just  emerging 
from  another  humiliating  executive  scandal 
and  from  a  recession  peeper  than  many 
earlier  troughs  In  the  economy.  Some  of  our 
cities  are  declining  and!  the  largest  teeters 
on  the  edge  of  bankruptcy.  Nonetheless,  any 
rational  person  would  say  that  the  achieve- 
ments of  the  last  century  in  the  conquest  of 
diseases,  in  Increased  [longevity,  in  civil 
rights,  in  scientific  strides,  Ln  a  communica- 
tions revolution.  In  progress  in  arts  and 
letters  constitute  a  catalog  of  marvels. 

Yet  the  accent  today  is  not  on  evidences 
of  progress  in  a  multiiude  of  fields;  the 
heaviest  emphasis  is  upoii  failure.  The  media, 
supported  by  some  academic  "liberals"  would 
have  us  believe  that  thinis  are  not  just  going 
badly,  they  are  growing  progressively  and 
rapidly  worse.  The  dominant  theme  Is  the 
new  American  way  of  failure.  No  one  wins, 
we  always  lose.  Jack  Armstrong  and  Tom 
Swift  are  dead.  If  an  individual  says  any- 
thing that  sounds  Important,  it  is  either 
Ignored  or  nit-picked  to]  death  by  commen- 
tators. Logical  argument  has  given  way  to 
sniping.  We  no  longer  iave  great  debates. 
The  accusatory  has  replaced  the  explanatory. 
Let  one  scientist  resign  a^d  say  that  nuclear 
power  is  a  lethal  acclden^  waiting  to  happen 
and  he  is  awarded  the  ffont  page  with  pic- 
tures. He  has  unlimited  interviews  on  tele- 
vision. The  massive  achievement  of  hun- 
dreds and  hundreds  of  Iscientists,  and  the 
comfort  of  millions  of  icitizens  who  enjoy 
the  products  of  nuclear  power  go  for  nothing. 
We  dally  see  illustrated  a  point  made  by  the 
jurist  Oliver  Wendell  Holmes:  "When  the 
Ignorant  are  taught  to  ftoubt,  they  do  not 
know  what  they  safely  |  may  believe."  The 
media  should  beware  of  bowing  the  dragons 
teeth  of  confusion.  I 

Two  or  three  years  ai^  the  focus  of  the 
media  was  upon  those  vfiio  proclaimed  that 
the  task  of  recycling  tl)e  avalanche  of  oil 
dollars  funneled  into  the!  coffers  of  the  Arab- 
ian oil  exporters  was  not  only  impossible, 
but  was  certain  to  disrupit  the  world's  mone- 
tary structure.  Alarm  w^s  the  order  of  the 
day.  Those  of  us  who  sdld  the  free  market 
could  handle  it  were  igi^ored.  What  has  be- 
come of  that  uproar?  Steircely  an  echo  re- 
mains. The  heralded  catastrophe  did  not  oc- 
cur— so  there  Is  said  to  l^e  no  news  to  print. 
There  to  no  song  of  triumph  that  the  free 
markets  functioned.  Success  brings  only  si- 
lence. If  events  have  nolj  the  power  to  scare 
the  public  to  death,  Ignbre  them,  or  find  a 
new  Cassandra  to  idolizeJ 

The  (Concorde  Is  the  ciirrent  bugaboo.  lost 
in  the  shuffle  is  the  fac^  we  have  hundreds 
of  supersonic  military  airplanes  that  break 
the  sound  barrier  many  times  daily,  making 
an  estimated  40,000  sxipefsonlc  flights  a  year. 
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We  are  used  to  these.  They  are  not  news. 
When,  however,  after  long  consideration,  and 
on  a  carefully  monitored  basis,  a  responsible 
official  approves  a  minimum  number  of  pas- 
senger supersonic  flights  subject  to  scientific 
and  economic  analyses,  one  woiild  think  from 
the  uproar  that  we  were  precipitating  noth- 
ing less  than  disaster. 

It  is  this  technique  of  incessantly  accent- 
ing the  negative  that  erodes  optimism,  one 
of  the  cornerstones  of  democracy.  To  func- 
tion at  all,  a  free  society  must  be  supported 
by  the  firm  faith  that  man  is  capable  of 
fashioning  ways  of  life  that  time  will  prove 
better  than  his  earlier  efforts. 

In  a  free  nation,  the  perspective  must  be 
longer  than  one  life  or  the  current  problems. 
Endless  harping  upon  the  shortcomings  of 
our  society  and  on  the  powerlessness  of  the 
Individual  not  only  undermines  morale  at 
home.  It  Is  a  needless  diminution  of  our 
world  prestige.  An  editorial  in  the  London 
Telegraph  put  It  succinctly:  "It's  time 
America's  friends  spoke  out  with  some  nasty 
questions  to  .  .  .  the  press,  sections  of 
Congress,  television  conunentators,  comedi- 
ans, university  pundits  and  a  lot  of  other 
people  who  think  there  Is  a  dollar  to  be 
made  out  of  denigrating  their  country's  in- 
stitutions and  leaders."  No  wonder  th© 
British  poet  and  critic,  Stephen  Spender, 
exclaimed  that  Americans  are  "the  most 
anti-American  people  In  the  world." 

The  fate  of  our  Republic  depends  upon 
whether  Americans  can  recover  a  profound 
belief  in  the  democratic  process.  In  order  to 
regain  that  faith,  we  must  have  leaders,  even 
If  the  quality  of  that  leadership  Is  not  per- 
fect in  the  eyes  of  the  omnipresent  media. 

The  progress  of  mankind  is  not  always  ad- 
vanced by  the  most  photogenic  or  the  most 
glib  among  us.  J.  Bronowski  in  his  great 
kook  went  further.  ".  .  .  The  ascent  of  man 
Ls  not  made  by  lovable  people.  It  is  made 
by  people  who  have  two  qualities:  an  im- 
mense integrity  and  at  least  a  little  genius." 
In  today's  world,  thoughtful  people  have  to 
ask  the  question  whether  any  leader  can  sur- 
vive long  enough  to  move  us  back  Into  a  be- 
lief in  ourselves.  Since  every  leader  Is  human 
and  therefore  flawed,  it  follows  that  no  offi- 
cial is  or  can  be  perfect.  "If  you  demand  a 
perfect  leader  or  a  perfect  society,"  Abraham 
Maslow  wrote,  "you  thereby  give  up  choosing 
between  better  and  worse.  If  the  imperfect 
is  defined  as  evil,  then  everything  becomes 
evil,  since  everything  is  Imperfect."  The  fun- 
damental difference  between  better  and 
worse  has  not  changed  over  the  years;  what 
has  changed  is  the  manner  In  which  the  bet- 
ter Is  Ignored  and  the  worse  reported  inces- 
santly. 

That  is  why  Daniel  Moynihan,  whose  faith 
in  his  own  country  was  too  obvious  and 
whose  words  were  too  plain,  is  no  longer  on 
the  public  payroll.  Clearly  he  is  not  cast  In 
the  mold  of  the  professional  diplomat.  Had 
he  been  he  could  not  have  made  the  needed 
Impact.  The  pretense  for  objection  to  him 
was  bis  style;  the  substance  was  his  forth- 
right patriotism.  No  one  should  have  been 
surprised  at  his  actions  since  he  spelled 
out  in  great  detail  what  he  would  do  in  his 
article  in  Commentary.  There  was  adequate 
chance  during  Senate  hearings  and  votes  to 
prevent  his  appointment  if  his  views  were 
not  the  sentiments  of  the  public.  Truth 
sp<^en  in  plain  English  made  some  uncom- 
fortable; and  terror  on  the  left  must  be 
pacified. 

The  democratic  ship  requires  real  leaders; 
without  them  it  has  no  steerage  way.  Leader- 
ship need  not  be  perfect  to  deserve  support. 
This  is  not  to  say  that  crime,  dvy>liclty,  or 
even  stupidity  should  not  b©  exposed — ^they 
should.  In  the  long  run  the  only  way  to  be 
accepted  in  any  marketplace  Is  by  making  a 
product  or  supplying  a  service  that  people 
want.  This  is  as  true  of  political  leadership 
and  of  Ideas  as  It  is  of  material  goods  or 
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services.  No  one  has  ever  Improved  on  Oliver 
Wendell  Holmes'  dictum  "that  the  best  test 
of  truth  Is  the  power  of  the  thought  to  get 
itself  accepted  in  the  competition  of  the 
market." 

Real  leadership  requires  vision.  And  vi- 
sion by  definition  is  a  view  of  the  future 
which  cannot  be  proved  at  the  moment  of 
utterance.  That  makes  it  no  less  important. 
In  an  ancient  book,  no  longer  available  for 
study  in  public  schools,  it  is  written:  "Where 
there  is  no  vision  the  people  perish."  Time 
has  vindicated  that  maxim. 

Since  the  scandals  of  Watergate,  the  news 
business  has  been  demanding  total  disclo- 
sure from  our  leaders.  No  one  should  or  would 
want  to  denigrate  the  Important  part  the 
press  played  In  revealing  that  mess.  However, 
the  illusion  has  now  been  created  that  a 
cloud  of  secrecy  has  been  thrown  over  every 
act  of  government  hiding  dark  motives.  But 
not  all  secrets  are  evil.  The  framing  of  sensi- 
ble policies  requires  candid  speech,  becau.se 
only  in  this  way  can  leaders  fully  explore 
various  alternatives.  Confidentiality  is  often 
essential  to  candor.  Else  nothing  is  achieved 
while  rival  factions  seek  media  support  before 
a  decision  is  reached. 

The  framing  of  our  own  Constitution  il- 
lustrates the  point.  Not  only  was  the  press 
barred  entirely  from  all  the  meetings,  but 
each  delegate  had  to  pledge  to  preserve  the 
confidentiality  of  the  discussion.  Without 
obedience  to  that  fundamental  rule  the  great 
compromises  that  lie  at  the  heart  of  its  suc- 
cess could  never  have  been  achieved.  Once 
agreement  was  reached,  public  disclosure  of 
the  result  and  debate  properly  followed. 

There  is  an  old  saying  that  no  man  can  be 
a  hero  to  his  valet  since  the  valet's  duties 
made  him  see  his  employer  at  his  most  un- 
dignified. The  news  business  now  seeks  the 
intimacy  of  the  valet.  The  media  peer  at  us 
from  all  angles  and  at  all  hours  of  the  day 
and  night;  it  loves  to  record  all  our  human 
frailties.  This  voyeurism  has  been  accom- 
panied almost  simultaneously  with  the  judi- 
cial repeal  of  effective  libel  laws  and  transfer 
of  classified  documents  for  profit  to  the  news 
media.  This  trend  toward  the  total  destruc- 
tion of  privacy  reached  its  fictional  apex  in 
George  Orwell's  "1984." 

Tou  will  recall  that  in  that  grim  forecast 
all  society  was  monitored  by  a  "telescreen" 
which  transmitted  every  sight  and  sound. 
You  had  to  live,  said  Orwell,  "in  the  assump- 
tion that  every  sound  you  made  was  over- 
heard, and,  except  in  darkness,  every  move 
was  scrutinized."  Justice  Brandels  might 
have  been  thinking  about  that  possibility  in 
an  essay  written  In  1890.  With  remarkable 
foresight,  the  Justice  defended  the  right  to 
privacy;  he  foresaw  "Instantaneous  photo- 
graphs and  mechanical  devices"  invading  the 
"sacred  precincts  of  private  and  domestic 
life."  He  also  predicted  the  day  when  "per- 
sonal gossip  attains  the  dignity  of  print,  and 
crowds  the  space  available  to  matters  of  real 
Interest."  He  reverted  to  the  same  theme  in 
the  Olrastead  Case  where  he  spoke  of  the 
"right  to  be  let  alone"  as  "the  most  compre- 
hensive of  rights  and  the  right  most  valued 
by  civilized  man." 

From  your  State  of  Illinois  came  one  of 
our  greatest  leaders.  There  are  few  leaders 
in  history  who  have  been  as  savaged  by  the 
press  as  Abraham  Lincoln;  yet  he  framed  the 
great  Issues  of  the  day  in  a  way  that  vindi- 
cated the  Union.  So  limited  were  the  media 
of  his  day  that  the  personal  attacks  still  left 
him  areas  of  privacy  which  the  modern  val- 
ues of  the  news  business  would  no  longer 
permit.  That  raises  a  substantive  question: 
Are  we  making  ourselves  ungovernable  by 
total  exposure  of  all  human  frailties  exacer- 
bated by  constant  repetition  of  things  which 
often  turn  out  to  be  fimdamentally  irrele- 
vant to  the  conduct  of  leadership? 

In  the  unlikely  event  that  Lincoln  could 
have  gotten  himself  elected  to  the  Presi- 
dency in  today's  journalistic  environment, 
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the  front  page  treatment  of  the  leak  from  the 
Oval  Office  would  have  driven  him  from  of- 
fice. The  lead  for  this  "investigative  report" 
would  recall  how  Lincoln  failed  to  show  up 
for  his  own  wedding  when  the  ceremony  was 
first  scheduled;  that  revelation  could  then 
furnish  the  subject  of  an  hour  special  with 
Dr.  Joyce  Brothers.  Such  a  bizarre  lapse  of 
memory  combined  with  his  behavior  upon 
the  death  of  Ann  Rutledge  would  supply 
more  ammunition  than  was  used  to  dump 
Senator  Eagleton  from  the  Democratic  ticket 
in  1972.  The  story  would  then  reveal  that 
when  Mrs.  Mary  Livermore  of  Chicago  talked 
to  the  President  in  1862  about  relief  for 
wounded  soldiers,  Lincoln's  face  had  ghastly 
lines  and  "his  half-staggering  gait  was  like 
that  of  a  man  walking  in  his  sleep."  Fortu- 
nately for  the  fate  of  our  Union,  there  was 
no  talk  show  to  interview  Mrs.  Livermore.  As 
the  facts  came  out,  one  would  hear  Lincoln 
worry  about  his  wife's  health.  We  woiUd 
learn  of  his  unease  about  the  fact  his  wife's 
own  brothers  served  in  the  Confederate 
Army,  a  conflict  of  Interest  big  enough  to 
drive  any  commander-in-chief  from  office 
In  the  midst  of  a  war. 

Today's  demands  of  the  news  business  for 
a  full  medical  report  on  the  health  of  the 
President,  would  have  revealed  that  just  ten 
dajrs  after  his  second  inaugiutition,  Lincoln 
was  so  exhausted  that  he  presided  over  his 
cabinet  meeting  from  his  bed.  In  addition  to 
his  physical  problems,  Lincoln  had  political 
problems  with  most  of  his  cabinet.  His  Sec- 
retary of  State,  in  the  words  of  one  diarist 
"was  intensely  anxioxis  to  control  and  direct 
the  War  and  Navy  movements,  although  he 
bad  neither  knowledge  nor  aptitude  that  was 
essential  for  either."  To  further  improve 
the  functioning  of  the  White  Houe  *^-;am,  a 
breathless  world  would  learn  that  some  cabi- 
net members  did  not  even  meet  each  other 
for  months  after  their  appointments. 

Eventually,  an  enterprising  reporter  would 
have  revealed  the  awful  truth  that  the  Presi- 
dent was  a  politician  and  interested  in  stay- 
ing in  office,  even  at  the  risk  of  offending 
what  some  believed  to  be  the  priorities.  Never 
was  this  more  clearly  Illustrated  than  in  the 
first  meeting  between  the  President  and 
Charles  Francis  Adams,  himself  the  grand- 
son of  a  President.  Brought  to  the  White 
House  by  Secretary  of  State  Seward,  and 
expecting  to  get  instructions  regarding  his 
appointment  to  be  Minister  to  the  Court  of 
St.  James',  Adams  thought  that  the  President 
appeared  disheveled  in  dress  and  distracted 
in  manner.  Lincoln  offered  his  new  minis- 
ter no  advice  at  all  on  foreign  policy,  but 
after  greeting  him  briefly  turned  Immediately 
to  consult  Seward  about  a  post  office  appoint- 
ment m  Chicago.  All  of  these  details  are 
true.  But  they  had  little  to  do  with  the 
quality  of  Lincoln's  leadership  in  saving  our 
Union. 

Many  of  Lincoln's  problems  were  reported 
and  magnified  by  a  hostile  press,  but  in  those 
days  the  news  business  was  not  the  mono- 
lith it  is  perceived  by  many  to  be  today. 
There  were  hotly  partisan  papers,  and  lots 
of  them.  Today  the  media,  which  monitor 
life  in  America  around  the  clock,  insist  that 
they  are  neither  liberal  nor  conservative,  yet 
there  tends  to  be  a  marked  sameness  in  their 
views.  Columnist  Tom  Wicker  called  atten- 
tion briefly  to  a  profound  truth:  "The  press 
inevitably  refiects  in  its  attitudes  and  broad- 
casts the  perceptions  of  the  people  who  write 
and  produce  them.  Their  perceptions  tend  to 
\>e  remarkably  similar,  since  these  men  and 
women  Influence  each  other  as  well  as  the 
public." 

We  have  moved  a  ?ong  way  from  our  tra- 
ditional values  when  a  leak,  however  In- 
consequential its  natxire,  will  command  far 
greater  attention  In  the  media  than  volun- 
tary disclosiire  of  all  facts  on  a  vital  Issue. 
It  would  now  appear  that  }eak;fd,inform{vtiui. 
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even  when  the  transmittal  of  such  material 
Is  in  clear  violation  of  the  law,  is  now 
printed  or  put  on  the  air  unhindered  by 
any  rule  of  law  or  ethics. 

While  leaks  are  nothing  new,  the  reception 
accorded  them  by  the  media  is  far  different 
today  from  times  past.  When  Senator  Ben- 
jamin Tappan  of  Ohio  gave  a  copy  of  the 
still  secret  treaty  for  annexing  Texas  to  the 
New  York  Evening  Poat  in  1844.  the  Post 
then,  as  it  would  now,  printed  it.  An  uproar 
ensued,  Tappan  admitted  his  part  in  it,  and 
was  thereupon  censured  by  the  Senate.  This 
Is  a  far  cry  from  the  leaking  of  the  names 
of  American  intelligence  officers  with  no  ef- 
fective censure  from  anyone. 

In  addition  to  a  change  in  values,  there 
Is  another  vital  shift  in  our  society.  An  ef- 
fective right  of  reply  has  always  been  a 
characteristic  of  a  free  society.  As  a  practical 
matter,  only  an  employee  of  the  news  busi- 
ness Itself  has  the  \xnlimlted  power  of  effec- 
tive r^utation.  Recently  when  someone  ac- 
cused Walter  Cronklte  and  John  Chancellor 
of  having  at  one  time  been  CIA  agents,  they 
had  all  the  time  they  needed  to  deny  It  on 
their  own  shows  in  prime  time  and  their 
colleagues  saw  to  it  that  the  story  died. 
Others  of  us  would  not  have  had  that  ad- 
vantage, and  might,  like  some  victims  of 
Senator  McCarthy,  chase  a  lie  for  20  years.  It 
is  the  power  to  pick  page  one  or  page  29.  or 
no  page  at  all  that  really  matters.  A  journal- 
ist Leopold  Tyrmand  recently  put  it  this 
way:  "Deciding  who  stays  on  the  stage  and 
who  leaves,  while  they  keep  the  stage  for- 
ever, gives  them  an  air  of  invincibility  that 
seems  iinpardonable  to  all  those  to  whom 
democracy  is  instinct,  intuition,  and  an  elu- 
sive promise  of  something  better.  The  real 
source  of  the  media's  monopoly  is  the  for- 
midable power  of  repetition,  totally  reserved 
for  them.  An  opinion  must  be  incessantly 
sustained  to  become  earth-shaking  or  simply 
correct.  We  can  imagine  Copernicus  writing 
letters  to  editors  announcing  that  the  planet 
Is  round,  and  having  only  one  published. 
Should  the  media,  for  some  reason,  have  pre- 
ferred to  claim  that  it  is  flat,  Columbus 
wouldn't  have  set  saQ  tiU  now." 

Most  bxisinesses.  other  than  the  news  busi- 
ness, are  accountable  for  their  actions  to 
some  federal  bureaucracy  or  court.  If  a 
mouthwash  claims  to  prevent  colds  but  is 
found  not  to  do  so,  then  a  ruling  with  the 
force  of  law  will  require  each  new  advertise- 
ment to  carry  a  disclaimer.  We  have  no  pure 
news  laws,  and  no  bureaucracy,  Indeed  no 
judge  can  require  a  network  of  a  newspaper 
to  retract  a  misleading  story  in  specified 
type  size  for  a  specified  number  of  days.  No 
one  would  suggest  such  a  law,  nor  should 
they.  But  in  an  age  when  corporate  directors 
are  properly  being  held  acountable  for  man- 
agement's transgressions  of  laws  or  values, 
directors  of  companies  in  the  news  business 
are  often  told  fiat  out  they  cannot  influence 
editorial  policy.  This  caveat  obtains  even 
if  directors  perceive  these  policies  are  not 
in  the  public  interest. 

The  recital  of  these  facts  is  not  In  any  way 
an  attack  on  the  First  Amendment.  Quite 
the  contrary,  I  believe  very  strongly  that  a 
free  press  is  absolutely  essential  to  our  lib- 
erty. Yet  freedom  Itself  can  turn  into  license, 
and  that  Is  why  accountability  is  required  by 
society.  The  distinguished  editor  and  Joiir- 
nallst,  Vermont  Roj-ster,  recently  put  it  this 
way:  ".  .  .  No  man  is  free  If  he  can  be  ter- 
rorized by  his  neighbor,  whether  by  swords 
or  by  words;  this  is  the  Justification  of  laws 
against  violence  and  against  libel  and 
slander." 

Power  without  accountability  is  an  invita- 
tion to  trouble.  History  teaches  that  when 
any  sector  of  our  society  grows  too  powerful 
it  is  only  a  matter  of  time  before  that  power 
is  curbed.  Usually  the  sector  affected,  be  it 
business  or  labor  or  the  police  or  the  press, 
faUs  to  appreciate  why  society  is  reacting  aa 
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it  is  to  what  they  perceive  to  be  right  and 
just.  The  news  business  which  makes  its 
money  criticizing  others  reacts  to  criticism 
the  same  way  you  and  I  do.  Senator  Fiilbright 
recently  wrote  that  not  all  people  who  sug- 
gest the  news  business  could  be  improved 
are  Fascists,  even  though  editors  go  "into 
transiwrts  of  outraged  excitement,  bleeding 
like  hemophUlacs"  from  the  pin  pricks  of 
their  critics.  Like  other  sectors  of  our  society 
whose  pwwer  has  become  very  great,  some  in 
the  news  business  seem  to  believe  that  the 
end  Jiistlfles  the  n>e«ns.  The  "truth"  must  be 
revealed,  no  matter  how  obtained  or  how  Ir- 
relevant, or  how.  In  the  judgment  of  legal 
authority,  adverse  to  the  public  interest.  A 
dedication  to  the  truth  is  a  noble  objective. 
However,  some  truths  are  more  significant 
than  others,  some  have  no  significance.  Some 
for  the  protection  of  privacy,  some  for  rea- 
sons of  state  should  not  be  told  at  all. 

If  we  are  to  preserve  the  First  Amend- 
ment— a  guarantee  of  freedom  not  only 
almost  unique  in  political  history,  but  also 
precious  to  our  democracy — the  media  should 
reflect  ttiat  the  effective  functioning  of  a 
democracy  requires  the  most  difficult  of  all 
disciplines,  self-discipline.  The  freedom  of  us 
all  rides  with  the  freedom  of  the  press,  but  its 
continued  freedom  and  ours  will  depend  in 
the  end  upon  the  media  not  exploiting  to  the 
fullest  their  unlimited  power.  It  can  and 
m\ist  criticize  the  Government  but  it  cannot 
replace  constitutional  authority  by  saying  no 
secrets  are  valid. 

Today  on  our  Bicentennial  then  we  ha've  a 
situation  unprecedented  in  the  history  of  the 
world.  When  the  founding  fathers  urged  the 
adoption  of  the  First  Amendment,  every  state 
had  sedition  laws  and  libel  was  an  effective 
restraint.  Several  state  constitutions  had  re- 
strictive clauses.  No  less  a  friend  of  liberty 
than  Thomas  Jefferson  defended  the  restric- 
tive Virginia  statute:  "While  we  deny  that 
Congress  have  the  right  to  control  the 
freedom  of  the  press,  we  have  ever  as- 
serted the  right  of  the  states,  and 
their  exclusive  right  to  do  so."  The 
sedition  laws  were  repealed  one  by  one. 
libel  laws  withered  away,  the  Supreme  Coiurt 
extended  the  prohibition  of  the  First  Amend- 
ment to  the  states.  For  the  first  time  man  has 
created  one  sector  of  society  with  virtually  no 
restraints  In  law  or  ethics,  except  self- 
restraint.  Freedom  of  expression  collides  with 
the  right  of  privacy  on  a  daily  basis.  This 
poses  questions  for  us  all. 

In  a  world  in  which  one  government  after 
another  gives  up  democracy,  all  of  us  must 
justify  our  freedom  by  the  use  we  make  of 
it  every  day.  When  freedom  is  abused  imtil 
it  becomes  license  then  all  liberty  is  put  in 
jeopardy.  History  suggests  that  often  liberty 
is  curbed  because  we  assert  that  any  diminu- 
tion of  a  raw  assertion  to  freedom  is  too  high 
a  price  to  pay  to  preserve  its  substance.  On 
our  Bicentennial  It  should  not  be  too  much 
to  hope  that  men  and  women  of  good  will  can 
learn  to  exercise  the  self-discipline  required 
to  discard  license  in  time  to  preserve  liberty. 


FIRST  AMENDMENT  RIGHTS 


HON.  ELIZABETH  HOLTZMAN 

OF   KEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  the  Au- 
thors League  of  America  calls  our  atten- 
tion to  a  particularly  flagrant  example 
of  a  retrogressive  trend  on  the  part  of 
Government  agencies  to  aljridge  first 
amendment  rights,  including  the  riglit 
to  learn  through  literature  viewpoints 
with  which  we  may  disagree.  I  com- 
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mend    to   you   thet 
against   a   New  Yqr>. 
book -banning  order, 
The  text  follows: 


letter   of   protest 
school   district's 


THZ  ATTTIIOKS   LfAGCK 

or  Ameuca,  Inc., 
Neva  York.  N.Y..  March  29. 1976. 

Hoa.  EWALO  B.  NTQUIS'f, 

CommUsioneT  of  Education, 
State  Education  Building, 
Albany,  K.Y. 

Dear  CoauiissioKrR  Ntquist:  The  Board 
of  the  Island  Trees  S:hool  District  has  re- 
moved from  Its  Junior  and  Senior  High 
School  Libraries  several  boolcs,  including 
■The  Fixer"  by  Bema'd  Malamud,  "Laugh- 
ing Boy"  by  Oliver  l^aFarge.  "The  Naked 
Ape"  by  Desmond  Morris,  "Down  These 
Mean  Streets"  by  Plrl  Thomas  and  "Black 
Boy"  by  Richard  Wright.  This  action  sets  a 
sad  example  for  New  York  schocd  students 
of  fear  of  the  printed  word.  Intolerance 
and  a  total  disregard  for  the  First  Amend- 
ment. It  Is  incredible  Ithat  adults  entrutsed 
with  administemg  a  ihool  district  In  New 
York  could  engage  in  Btich  an  act  of  book- 
banning. 

The  Board  obvlousl]  Is  Incapable  of  un- 
derstanding that  the  :'reedoms  to  read  and 
to  teach  were  guaranteed  by  the  First 
Amendment  to  prevent  government  officials 
from  suppressing  bool^  of  which  they  dis- 
approve. If  these  valliable  works,  two  of 
them  Pulitzer  Prize  v  Inners,  can  be  ban- 
ned by  a  majority  of  t:  le  Island  Trees  Board 
at  this  time,  so  can  ';he  next  book  which 
offends  that  majority,  ind  the  next,  and  the 
next.  And  when  a  ne'w  majority  with  other 
political  or  literary  pi  edUectlons  supplants 
them.  It  could  purge  the  District's  library 
shelves  of  those  books  which  It  finds  repug- 
nant. 

The  selection  of  books  for  school  libraries 
should  be  the  responsl  Jllity  of  the  District's 
professional  librarians  i  jid  teachers.  If  school 
board  members  can  orerrlde  these  profes- 
sional Judgments  becaase  of  their  political 
or  social  views,  or  "liter  iry  tastes,"  then  free 


dom  to  read  and  teach 

The  Authors   League 

partment  of  Education 


are  In  serious  danger. 
urges  that  the  De- 
adopt  regulations  to 


protect  these  essential  freedoms  against  such 
censorship.  School  boar  lis  shou'd  not  be  per- 
mitted to  remove  bocks   from   libraries   or 


reading  lists  without  a 
quate  notice  should  be 
era  of  the  book  given 


speak  on  Its  behalf.  Thi !  School  Board's  deci- 
sion should  be  in  writ  ng,  setting  forth  the 
specflc  educational  reaions  which  the  Board 
contends  Justify  remoual  or  banning  of  the 
book.  Professional  perssnnel  or  residents  of 
the  school  district  sh(  uld  be  permitted  to 
appeal  book-banning  crders  directly  to  the 
Commissioner  of  Education,  with  a  mini- 
mum of  delay. 

Since  more  than  fifty  years  have  passed 
since  the  Scopes  Trial,  it  Is  time  for  New 
York  to  adopt  adeqiiats  safeguards  to  guar- 
antee for  teachers  and  !  tudents  the  constitu- 
tional freedoms  for  wl  lich  Clarence  Darrow 
and  Arthur  Garfield  lays  fought  so  gal- 
lantly. 


Sincerely  yours. 


HON.  JACK 


OF    CE<  «CU 


IN  THE  HOUSE  OF 

Friday, 

Mr.  BRINKLEY. 
with  a  great  sense  o; 


Apvil 


public  hearing.  Ade- 
requlred  and  defend- 
full  opportunity  to 


IBWIN    KARP. 


EDITOR  LEDN  SMITH 

BRINKLEY 


I|EPRESENTATIVES 
2.  1976 


Mr.  Speaker,  it  -waa 
shock  and  sadness 
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that  I  learned  today  of  the  untimely 
death  of  Leon  Smith,  one  of  Georgia's 
most  courageous  and  dedicated  journal- 
ists. 

As  the  editor  of  the  Thomaston,  Ga.. 
Times  and  Free  Pi-ess,  Leon  was  often 
a  ci-useder  and  always  an  objective  re- 
porter. Regardless  of  his  editorial  views — 
which  always  remained  on  the  editorial 
pages  or  in  his  personalized  "NJl." — Not 
Responsible — column,  his  news  pages 
were  always  open  for  objective  reporting 
of  all  the  news. 

Ever  a  man  of  his  word,  Leon  frequent- 
ly would  call  my  Washington  office  to 
talk  with  me  or  my  news  assistant,  or  on 
occasion  we  would  call  him  with  an  an- 
nouncement of  interest  to  his  beloved 
Thomaston  and  Upson  County.  He  would 
always  say  sometiung  like,  "We'll  give  it 
good  play,"  or  "I'll  open  up  some  space 
right  away  before  we  go  to  press,"  and 
he  would  do  it.  He  believed  in  the  public's 
staying  informed  of  what  was  going  on 
in  Washington  and  the  Congress. 

A  man  with  the  courage  of  his  convic- 
tions, Leon  sometimes  took  on  controver- 
sial issues.  One  example  which  comes 
readily  to  mind  is  the  SpewTell  Bluff  Dam 
project  in  liis  county,  which  stirred  up 
more  than  a  little  dissent.  Leon  supported 
the  project  to  the  end,  but  never  abused 
the  privilege  of  running  a  newspaper  by 
preventing  the  other  side  from  being 
heard.  He  did  U\is  on  other  issues  as  well. 

This  was  Lecm  Smith :  a  newspapeiman 
through  and  through,  uith  the  tenacity 
of  a  lion  when  it  came  to  the  public  good, 
but  the  gentleness  of  a  lamb  when  it 
came  to  hearing  your  viewpoint.  We  will 
all  miss  him,  and  professional  journalism 
today  has  one  more  slot  tliat  will  be  very 
dilHcult  to  fill. 

To  his  dear  wife,  Mildred,  and  family, 
there  can  be  httle  solace  at  this  time.  I 
have  been  in  their  hcHne  and  have  seen 
the  intense  caring  one  for  the  other.  I 
have  seen  the  family  pride  on  the  impor- 
tant famUy  occasions,  such  as  when  Al 
got  his  senior  class  ring.  And  even  if  I 
had  not  known  Leon,  I  would  have  judged 
him  to  be  a  gentlanan  because  of  his 
son.  We  played  tennis  once  and  it  was  I 
who  was  provided  the  best  equipment  at 
hand,  which  was  Al's. 

Mr.  Speaker,  I  came  to  know  and  love 
this  man,  because  he  was  a  good  man. 
He  was  a  consideiate  friend  whether  at 
the  rostnmi,  together  at  a  civic  club,  or 
in  Washington,  D.C. 

He  has  left  a  iMincipled  legacy  of  living 
for  us  to  remember  with  pride  and  to 
emulate  as  the  very  good  example  of 
a  brother  and  fellow  man. 


FEDERAL  AND  STATE  AID  IS  STILL 
TAXPAYERS'  MONEY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  2,  1976 

Mr.  LENT.  Mr.  Speaker,  as  we  proceed 
presently  to  consideration  of  budget  res- 
ctatkms,  we  can  anticipate  that  almost 
everybody  will  want  to  hold  down  the 


April  2,  1976 


growth  of  Federal  spending — except  in 
the  program  area  in  which  one  is  Inter- 
ested. In  this  connection,  my  colleagues 
might  do  well  to  heed  the  words  of  Mr. 
Robert  L.  Morgan,  publisher  of  the  Mid- 
Island  Times,  the  Jericho  News-Journal, 
and  the  Syosset  Advance,  In  the  follow- 
ing editorial  which  appeared  in  the 
March  12  editions  of  these  newspapers 
in  Nassau  County,  N.Y. : 

Thinking  It  Oveb 
(By  Robert  L.  Morgan) 

When  the  late  President  Harry  Truman 
said,  "The  Buck  stops  here"  the  buck  he  was 
talking  about  was  a  much  smaller  one  than 
is  now  being  passed  to  President  Ford. 

It  appears  that  every  division  of  govern- 
ment, right  up  to  the  state.  Is  engaging  In 
the  deception  to  taxpayers  that  there  is  some 
entity  In  Washington  who  will  pay  the  high 
cost  of  government. 

Governor  Carey  got  up  his  message  to  the 
Assembly  with  the  Idea  that  taxes  won't  have 
to  be  raised  if  the  Federal  government  pays 
the  bUl.  The  local  school  districts  keep  push- 
ing that  the  state  should  pay  more  of  the 
load.  And,  all  of  this  deception  only  adds  up 
to  one  thing.  If  more  money  Is  spent  by  gov- 
ernments, more  money  has  to  be  paid  by  the 
taxpayers. 

It  matters  little  whether  you  call  the  tax 
a  U.S.  Income  Tax  or  a  State  Tax  or  a  School 
Tax,  the  taxpayer  Is  going  to  pay  It. 

With  little  respect  for  the  Intelligence  of 
the  people,  politicians  and  people  from  local 
areas  will  sound  off  vflth  impassioned  pleas 
for  more  aid  from  the  State  or  the  Federal 
Government  when  they  know  full  well  that 
they  are  deluding  the  taxpayer.  He  Is  sup- 
posed to  stand  and  clap  bis  hands  while 
being  fooled. 

Obviously,  It  is  just  plain  buck  passing 
because  the  local  or  state  official  wants  to  be 
thought  of  as  the  person  who  does  things 
for  people  and  not  jtist  one  who  asks  them 
to  pay  for  the  service.  This  Is  all  classed  as 
good  politics,  but  it  is  also  very  poor  eco- 
nomics. 

The  reason  it  Is  poor  economics  Is  because 
the  state  does  not  get  back  one  dollar  for 
every  dollar  It  sends  the  Federal  Government. 
Under  an  analysis  by  the  Citizens  Public  Ex- 
penditure Survey  Inc.  last  year  it  showed 
that  New  Yorkers  must  send  $1.41  to  Wash- 
ington to  get  back  $1.00.  TTie  reason  is  that 
aid  Is  usually  apportioned  according  to  eco- 
nomic circumstances  and  the  poor  states  get 
back  more  than  $1.00  for  each  one  sent  to 
Washington.  But  even  If  this  were  not  the 
case  and  a  new  sharing  plan  were  devised,  the 
cost  erf  collecting  and  managing  and  clerical 
WOTking  would  never  give  back  $1.00  for  each 
c«e  ctdlected.  So.  the  cost  of  hypocrisy  in 
government  is  also  an  added  expense  for  tax- 
payers. 


YOUNG  CETA  GRADUATE  POLICE 
OFFICER,  LOUIS  RAZO,  WINS  MA- 
DERA OFFICER  OF  THE  YEAR 
HONOR 


HON.  B.  F.  SISK 

OV   CALS'OaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  SISK.  Mr.  Speaker,  it  gives  me 
pleasure  to  call  to  the  attention  of  this 
House  living  evidence  of  the  resultful- 
ness  of  the  Comprehensive  Education 
and  Training  Act  as  exemplified  in  the 
p<*ce  department  of  the  city  of  Ma- 
dera. All  too  often  we  hear  of  this  act's 
alleged  failures.  We  are  told  that  CETA 
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is  not  used  to  train  persons  into  perma- 
nent jobs  in  public  emplojTnent,  but  is 
a  kind  of  short-term  work  relief  that 
vanishes  when  Federal  funding  runs  out. 
The  city  of  Madera,  which  I  have  the 
honor  to  represent,  has  applied  CETA 
funds  in  the  spirit  of  the  act  itself.  To- 
day, I  want  to  tell  the  story  of  one  CETA 
employee,  a  19-year-old  youth  who  was 
chosen  for  employment  as  an  officer- 
trainee  in  that  city's  police  department. 
This  youth,  Louis  Razo.  applied  himself 
so  diligently  and  with  such  fine  spirit 
that  he  was  soon  given  an  important  im- 
dercover  assignment — to  find  the  sources 
of  the  narcotics  fiow  in  the  commimity. 
Using  his  training  in  police  methods  in 
combination  with  his  ability  to  mingle 
with  youthful  users  of  narcotics,  he  was 
able  to  assemble  for  his  superiors  a  blue- 
print of  the  narcotics  trade  in  Madera. 
He  obtained  evidence  which  led  to  num- 
erous arrests  and  a  complete  breakup 
of  the  narcotics  traffic.  When  his  role  in 
the  arrests  was  revealed,  he  was  sub- 
jected to  threats  and  abuse  to  himself 
and  his  family,  but  he  stuck  courageously 
to  his  task  and  his  testimony  was  respon- 
sible for  important  convictions.  In  recog- 
nition of  his  achievement,  young  Officer 
Razo  was  selected  as  Officer  of  the  Year 
for  Madera  by  the  Madera  Exchange 
Club  which  annually  selects  the  pohce 
officer  whose  work  has  been  the  most 
outstanding.  Officer  Razo  has  been  hired 
by  the  Madera  Police  Department  as  a 
permanent  member  of  the  force.  With  his 
fine  beginning,  I  am  sure  he  will  con- 
tinue to  be  a  valuable  addition  to  the 
forces  for  law  and  order  in  Madera.  The 
CETA  fimds  that  helped  train  this  of- 
ficer have  already  been  more  than  re- 
paid, in  his  work  thus  far.  Hiey  will  con- 
tinue to  prove  the  wisdom  of  their  In- 
vestment for  years  to  come.  I  am  sure 
you  join  me  in  saluting  CETA  graduate. 
Officer  Louis  Razo  of  Madera,  Officer  of 
the  Year. 


FOR  BASE  REALINEMENTS 


HON.  EDWARD  MEZVINSKY 

or  TOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  yester- 
day, the  Secretary  of  the  Army  an- 
nounced a  so-called  study  for  base  re- 
alinements  that  was  purported  to  "im- 
prove Army  combat  capability  by  reduc- 
ing nonessential  overhead  and  support 
personnel  and  associated  costs." 

That  sounds  good  and  we  are  all  for 
that,  in  principle.  But,  it  is  the  Army's 
tactics  that  are  so  gaUing.  Ever  since  I 
first  came  to  Congress,  a  vast  amount  of 
my  time  has  been  spent  in  trying  to  pre- 
dict when  the  next  reorganization  will 
be  announced,  where  the  realinement 
will  come,  and  how  much  time  we  will 
have  to  scrutinize  their  decision  and 
make  our  views  known.  The  Army  has 
consistently  wnployed  a  style  of  games- 
manship designed  to  reduce  the  time  be- 
tween congressional  discovery  and  im- 
plementation to  the  maximum  extent 
possible.  This  latest  move  Is  no  excep- 
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tion.  We  are  told  we  have  30  days  to 
comment  on  a  plan  that  is  so  imprecise 
that  it  is  not  even  down  on  paper. 

I  am  personally  acquainted  firsthand 
with  the  case  of  the  Rock  Island  Arsenal. 
On  every  occasion  decisionmakers  have 
proudly  predicted  that  the  "future  looks 
rosy  for  the  Rock  Island  Arsenal"  and 
cited  budget  and  staff  recommendations 
to  prove  their  forecast.  At  the  same  time, 
our  community  has  thirsted  for  these 
words  in  the  face  of  the  latest  sortie  of 
Army  job  cutting.  Now,  when  the  econ- 
omy is  so  uncertain  and  unemployment 
so  devastating,  the  Army  has  fostered 
reassurances  that  jobs  would  be  secure — 
until  yesterday,  when  320  more  Quad 
City  jobs  were  put  in  jeopardy. 

This  kind  of  manipulation  of  employee 
lives  and  hopes  is  imconscionable.  The 
Army  has  refused  to  permit  the  com- 
munity and  the  Congress  to  have  any 
real  voice  in  the  decisionmaking.  And, 
their  continued  misdirection  destroys 
credibility.  How  can  they  expect  Con- 
gress to  meet  their  insistent  demands  for 
more  and  more  tax  dollars  if  the  miU- 
tary  systematically  misleads  coimtless 
Members  about  the  Installations  in  their 
home  district?  How  can  they  expect  the 
public  to  heed  their  clsum  to  bigger  and 
bigger  shares  of  the  Federal  budget 
when  they  so  callously  treat  people  as 
pawns  in  their  endless  reorganizations? 

Unfortunately,  the  Army  seems  to 
never  learn. 


CONGRESSMAN  JOHN  BRADEMAS 
AWARDED  HONORARY  DOCTORS 
DEGREE  BY  THE  UNIVERSITY  OF 
EVANSVILLE 


HON.  PHIUP  H.  HAYES 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  was  very  pleased  as  I  am  sure  my  col- 
leagues in  the  House  of  Representatives 
win  be  to  learn  of  the  recent  award  to  my 
distinguished  colleague  from  Indiana, 
Congressman  John  Brademas,  of  the  de- 
gree of  Honorary  Doctor  of  Humane  Let- 
ters by  the  University  of  Evansville. 

The  citation  accompanying  the  degree 
was  read  by  Wallace  B.  Graves,  president 
of  the  university,  on  the  occasion  of 
Poimders  Day,  at  which  Mr.  Br-^demas 
delivered  the  principal  address. 

I  insert  in  the  Record  the  text  of  this 
citation: 

Congressman  John  BaADEMAS  Awabdeo 
HoNOKART  Doctor  Degree 

John  Brademas,  Native  Hoosler,  distin- 
guished scholar,  eminent  public  servant,  de- 
voted churchman,  the  University  of  Evans- 
ville, upon  the  occasion  of  its  one  hundred 
and  twenty-second  anniversary  extends  to 
you  its  admiration  and  gratitude. 

At  a  time  when  the  nation's  confidence  in 
the  integrity  and  resourcefulness  of  its  po- 
litical institutions  has  been  measurably 
shaken,  you  are  a  source  of  renewing  faith 
and  reassurance.  You  are  a  statesman  of 
classic  stature,  a  man  of  uncommon  intelli- 
gence, ot  compassionate  understanding,  and 
great  covirage. 
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At  a  time  of  unprecedented  change  in 
human  afTalrs,  you  ate  helping  educational 
institutions  of  many  kinds  to  comprehend 
the  bewildering  complexltiee  of  contempo- 
rary life  and  to  find  the  way  towards  survival 
with  dignity. 

You  have  a  rare  sense  of  the  priorities 
among  the  needs  of  this  nation  and  among 
the  world's  people.  You  give  vital  leadership 
both  in  the  work  of  government  and  of  your 
church. 

Therefore  the  trustees  and  faculty  of 
the  University  of  EvansviUe  have  author- 
ized me  to  confer  upon  you,  John  Brademas, 
the  Honorary  Degree,  Doctor  of  Humane 
Letters,  with  the  rights  and  responsibilities 
which  are  incumbent  and  with  a  full  measure 
of  respect  and  good  wishes  for  your  continu- 
ing good  Influence  in  a  world  of  great  need. 


PANAMA:  THE  AMERICAN  CANAL 


HON.  JOHN  M.  MURPHY 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENT  ATI  V  ES 

Friday,  April  2,  1976 

Mr,  MURPHY  of  New  York.  Mr. 
Speaker,  the  debate  on  the  Panama  Canal 
continues  unabated.  Many  of  our  col- 
leagues have  commented,  both  In  this 
congressional  forum  and  In  the  national 
media,  that  there  can  be  no  compromise 
in  the  threatened  giveaway  of  the  Pan- 
ama Canal.  But  the  Washington  Post, 
in  a  recent  editorial,  seems  to  imply  that 
there  is  something  unreasonable  about 
the  American  presence  in  the  Canal  Zone. 

In  my  years  in  this  body,  I  have  heard 
no  reason  which  compels  me  to  believe 
there  is  any  truth  to  that  approach.  I 
have  responded  to  the  Washington  Post's 
position,  and  I  wish  to  share  that  re- 
sponse with  my  colleagues: 

HotrsE  OF  Representatives. 
Washinffton  D.C,  March  M,  1076. 
The  Washington  Post, 
Washington,  D.C. 

Gentlemen:  The  Post's  recent  editorial  on 
the  strike  of  American  employees  In  the 
Panama  Canal  Zone  is  an  outstanding  ex- 
ample of  selective,  out -of -con  text  commen- 
tary designed  to  present  a  singularly  biased 
point  of  view.  As  a  member  and  former 
Chairman  of  the  House  Subcommittee  on 
the  Panama  Canal,  I  respectfully  suggest  you 
consider  the  following : 

The  "15,000  prlvDeged  American  Zonlari-s" 
are  not,  as  you  infer,  an  elite  band  of  mari- 
time robber  barons  who  "profit  personally 
from  the  maintenance  of  the  status  quo." 
They  are  simply  employees  of  the  Independ- 
ent Panama  Canal  Company  who,  like  em- 
ployees of  other  Independent  agencies  such 
as  the  CAB,  ERDA,  EPA,  EEOC,  FEA,  FPC, 
USIA,  VA,  USPS  and  dozens  of  others,  have 
a  serious  grievance  with  their  employer  .  .  . 
the  United  States  Government  .  .  .  but  who 
have  no  place  to  tvu-n  when  their  local  Gov- 
ernor Is  non -responsive,  or  who  yields  only 
to  an  Administration  anti -personnel  policy. 

Key  Canal  jobs  are  typtn  only  to  American 
citizens  because  the  Canal  Zone  Is  Ameri- 
can, bought  and  paid  for  In  the  most  ex- 
pensive land  acquisition  the  United  States 
has  ever  engaged  in.  We  paid  $10  million 
in  the  beginning,  and  have  since  purchased 
each  Individual  plot  from  landowners.  Over 
the  years,  we  have  invested  nearly  $7  billion 
in  the  development  of  the  Canal.  I  can  find 
no  difference  in  maintaining  predomltiately 
American  operational  control  of  the  Panama 
Canal  than  In  similar  control  of  New  York 
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at  every  dock  along 
AmerlcaA    territory 
not  In 


Hartxr,  Pearl  Harbor,  or 

tbs    iUsKlGslppt    RiTer. 

should  remain  In  American  control, 

the  taandB  of  loretgn  aeeiits. 

9or  that  is  pxectady  tke  case  you  have  Ig 
iiored.  General  Torrljosi  Is  not  exactly  the 
benerolent  shepherd  of  |>anamanlan  destiny 
vrhlch  you  portray.  His  ^  a  corrupt  military 
Uictatorship,  with  proven  world-wide  drug 
smuggling  connectiona,i  whoee  1968  coup 
brought  in  the  Communist  party  as  the  only 
one  permitted  by  the  5d^i  Administration  In 
the  70  year  histctry  of  the( Canal. 

Torrijos  U  the  man  Wio  militarily  seized 
the  Panama  Power  and]  Light  Co.  and  the 
Canal  Zone  Bua  Service.  1  nc. — both  American 
owned  companies — undi>r  arti^cially  con- 
cocted guises  accusing  tj]  e  companies  oX  sub- 
versive activities  againsi  the  revolutionary 
government.  The  Power  (  ompany  was  simply 
toM  to  sell  out — or  else  (at  a  $65  mllliion 
loss),  and  the  busses  weie  hijacked  and  held 
"lu  protective  custody"  :)y  the  Cuardla  Na- 
cionale.  And  in  Aprfl  1973,  it  was  Omar 
Torrijos,  through  the  xiotorloiis  General 
Noriega,  who  thieateneil  UJ{.  Ambassador 
John  Scali  that  If  this  country  vetoed  a 
U.N.  Security  Council  reiolution  concerning 
the  Canal,  he  had  best  d  o  so  from  Tocumen 
Airport  and  then  Imnediately  leave  the 
country. 

Castro's  "patient  neg<  tlatlons"  to  which 
you  refer  are  supported  )y  bis  promise-  that 
"to  the  struggle  against 'the  imperialists  by 
1.2  mUUon  Panamaniausi  we  can  add  9  mil- 
lion Cubans  .  .  .",  presi^ably  in  the  same 
fashion  Castro  suiq;>ort&  the  Angolan  crisis. 
And  Torrijos  has  stateil  in  no  uncertain 
terma  that  If  the  XTnltiid  States  does  not 
knuckle  under,  there  wil  be  war.  To  quote 
the  General,  when  he  was  asked  what  hap- 
pens if  tb«  U.S.  does  not  pull  out  of  the 
Canal  Zone  soon:  **Tliet  we  would  have  to 
walk  the  Ho  Chi  Mlnh  trill.  (It)  is  kmg,  and 
exerts  a  Ikeavy  toll  in  bloc  d." 

I  might  add  that  To:t1Jos'  urglngs  that 
Panamanians  stay  on  th( i  Job  din-Ing  the  re- 
cent strike  could  be  exp(  Tted  to  be  success- 
ful— not  because  of  a  Hind  devotion  to  a 
marvelous  leader,  but  lecause  people  who 
don't  do  as  they  are  tolil  tend  to  disappear 
down  there. 

Mr.  Roosevelt  hardly  "  mposed  a  one  sided 
treaty  on  a  supine  Pan  una."  At  the  time, 
plans  were  well  advance  1  to  run  the  Canal 
through  Nicaragua.  Pana  ma's  secession  from 
Coicmbia  was  specifically  engineered  to 
maintain  the  Canal  in  t)ie  Isthmus  of  Pan- 
ama. The  Panaannanlan  I^eclaration  of  Inde- 
pendence (Nov.  4. 1903 )  q  ulte  clearly  outlines 
the  ranantanlan  recognition  that  without 
the  Canal,  they  would  remain  a  backwoods 
Jungle. 

The  Canal  Is  the  maj<ir  source  of  Income 
for  all  Panajnanlans,  who  receive  much  high- 
er wages  working  for  the: Canal  than  in  local 
endeavors,  giving  their  Qountry  the  highest 
pei-caplta  income  of  an^  Central  American 
country.  The  United  St£|tes  has  Invested  |7 
billion  in  the  Canal  ItAelf.  roads,  schools, 
bridges,  defense,  and  general  maintenance 
of  an  American  posse<^lon.  The  Panama 
Canal,  which  the  United,  States  built  from  a 
plague  infested  Jungle,  {is  the  single  most 
in^tortant  waterway  In  tthe  Western  hemi- 
sphere. Seventy  percent  of  Its  traffic  either 
originates  or  terminatesi  at  American  ports, 
&nC  ita  passage  cuts  &,Qaio  miles  and  20  days 
of  travel  from  Interoceafi  travel. 

Hbere  have  been  no  1^  than  six  treaties 
negotiated  before,  during  and  after  the  open- 
ing of  the  Canal,  all  of  which  confirm  Ameri- 
can sof«reIgnty  In  the  Catial  Zone.  We  bought 
ft,  and  posaefls  the  deedk.  We  built  It  when 
no  other  nation  couM  9r  cared  to.  And  we 
continue  to  support  ft^  unstable  political 
history  with  more  thin  f200  mQllon  in 
health,  sanitation  and  economic  aid. 

In  1967.  House  mnorflty  Ijeader  Gerald  R. 
Pord  said  Administration  attempts  to  gtve 
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away  the  Canal  were  "shocking."  The  only 
thing  more  shocking  today  Is  that  Mr.  Ford 
allows  Ambassador  Bunker  to  continue  treaty 
negotiations  which  the  Congress  cannot  pos- 
sibly ratify. 

JOHl?  Xr.  MORPHT, 

Member  of  Congress. 


BLOWING  THE  WHISTLE  ON  OSHA 


HON.  GEORGE  H.4NSEK 

OF   WAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  April  2,  1976 

Mr.  HANSEN.  Mr.  Speakei',  the  high 
costs  and  high-handedness  of  big  Gov- 
ei-nment  are  ruining  the  Nation's  ectm- 
omy  and  inip>osing  severe  economic  hard- 
ships on  all  Americans,  destroying  the 
country's  business  and  industi'ial  cli- 
mate with  the  resulting  massive  loss  of 
employment  opportunities. 

On  bdaali  of  the  oppressed,  I  am  to- 
day launching  "Operation  Paul  Revere," 
3  national  effort  to  alert  citizens  to  ave- 
nues and  actions  which  can  protect  their 
legal  rights  and  individual  liberty 
against  bloated  bureaucracy  and  uncon- 
stitutional Govei-nment  regulations. 

It  is  time  to  take  on  the  reckless  Con- 
gress and  high-handed  regulators 
through  every  remedial  constitutional 
avenue  open  to  the  American  citizen, 
whether  it  be  legislative,  executive,  or 
judicial.  The  individual  citizen  is  limited 
in  his  ability  and  means  to  fight  the 
massive  might  of  the  Ftederal  Govern- 
ment, but  throtigh  coordination  and  or- 
ganization, it  has  been  done,  it  can  be 
done,  and  v.e  are  going  to  see  that  it  is 
done. 

The  fiist  project  for  "Operation  Paul 
Revere"  is  to  stop  the  abuse  of  Ameri- 
can citizens  by  the  Occupational  Safety 
and  Health  Administration.  This  agen- 
cy is  acting  in  oppressive,  arbitrary,  and 
unconstitutional  fashion  In  direct  con- 
travention to  due  process,  individual  lib- 
erty, and  right  to  privacy,  and  protec- 
tion from  selective  enforcement  of  the 
law.  To  stop  OSHA  is  to  opeaa  the  door 
to  hopeful  action  against  other  similarly 
abusive  Govemm«it  agencies  and  ac- 
tions. 

"Operation  Paul  Revere" — or  OPR — 
plans  to  deal  with  an  a;Q>ects  of  OSHA's 
oppressiveness  but  its  first  action  Is  to 
announce  to  the  business  community  Ckf 
the  Nation  that  by  recent  court  declsioR 
they  can  now  reject  the  much  bated 
OSHA  wan-antless  searches  under  the 
shield  of  the  fourth  amendment. 

Every  businessman  should  consult  his 
attorney  to  see  how  the  possibility  of 
joining  this  action  win  benefit  hfm.  and 
to  strengthen  this  actlcm  as  It  passes 
final  review  before  the  Suprone  Court. 

TVo  fourth  amendment  cases  are  pav- 
ing the  way  which  can  be  used  as  pat- 
terns for  other  citizens  to  follow — one  in 
Texas  handled  by  Attorney  Robert  E. 
Rader,  Jr.,  of  DaUas,  and  one  in  Idaho 
with  the  law  firm  of  Ruofit  ti  Longeteis 
of  Boise. 

■nie  Dallas  case — Gilbert's  Products, 
Inc. — ^recently  established  a  eonrt  c^nn- 
ion  that  the  Occupational  Safety  and 
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Health  Act  attempted  "a  broad  partial 
repeal  of  the  fourth  amendment"  and  is 
'beyond  the  powers  of  Congress."  The 
Idaho  case — Barlow's,  Inc. — pending  be- 
foire  a  three-judge  district  court  panel 
involves  similar  logic  and  is  an  e^ecial- 
ly  clear  case  for  constitutional  deter- 
mination. 

Although  the  U.S.  D^iartment  of  La- 
bor has  ai^ealed  the  rulinf;  to  the  U.S. 
Supreme  Court,  the  law  of  the  land  now 
is  on  the  side  of  any  citizen  who  cares  to 
join  the  effort  against  06HA  imder  prop- 
er giudance  by  legal  coimsel.  It  is  clear 
OSHA  does  not  intend  to  be  bound  by 
the  fourth  amendment  and  we  now  need 
to  imite  and  fight  in  every  way  possible. 

At  issue  is  the  Government's  right  to 
search  without  warrant  or  to  have  search 
authority  without  establishing  probable 
cause  as  determined  by  a  magistrate. 
Congressional  authorization  of  such  so- 
called  fishing  expeditions  is  a  violation 
of  constitutional  fundamentals. 

In  OSHA,  Congress  has  caanpoimded 
its  folly  of  continual  unconstitutional 
delegation  of  powers  by  attonpting  to 
d^^^ate  authority  to  the  ExecotiTe  which 
they  have  usurped  from  the  judiciary — a 
serious  violation  of  the  separation  of 
powers  doctiine  and  a  person's  right  to 
due  process. 

Two  other  significant  cases  against 
OSHA  under  the  Bill  of  Rights — Atlas 
Roofing  Co..  Inc.,  and  Ftank  Ivey  Jr., 
Inc. — involve  Attorney  McNeill  Stokes, 
of  Atlanta,  Ga.  "Iliese  have  been  received 
by  the  Supreme  Court  and  contend 
OSHA  violates  the  right  to  trial  by  jury 
as  guaranteed  by  the  seventh  amendment 
to  the  Constitution. 

The  issues  in  these  cases  are  very  grave 
and  far  reaching,  inrolTing  a  head-on 
collision  with  the  power  of  the  executive 
branch  of  Government  to  impose  unilat- 
eral, self -executing  fines  on  citizens  with- 
out affording  the  fundamental  reqtilre- 
ments  of  procedural  due  process  of  law, 
the  right  to  confront  his  accusers,  and 
the  right  to  be  tried  by  jury  in  the  courts, 
not  by  administrative  officials  of  the  ex- 
ecutive branch  of  Grovemment. 

Another  case  agaizist  OSHA  of  note 
was  won  by  Rapid  City,  S.  Dak.,  business- 
man Ray  Godfrey  fn  a  U.S.  District  Court 
which  made  It  possible  to  give  the  Federal 
Government  a  taste  of  its  own  medi- 
cine— redtape.  The  judge  ruled  that  a 
business  does  have  a  right  to  protect  It- 
self against  phony  inspectors  and  a  writ- 
ten record  of  answers  to  questions  "rea- 
sonably related"  to  the  Identification  Is 
permissible. 

It  Is  time  to  challenge  OSHA  and  I 
intend  for  my  office  to  serve  as  a  clear- 
inghouse for  those  seeking  information 
on  what  has  been  done  and  can  be  done. 
Also,  I  am  spearheading  support  for  legit- 
imate citizen  efforts  to  help  fund  the  ef- 
forts of  those  people  of  principle  who  are 
waging  these  expensive  legal  and  consti- 
tutional questions  to  OSHA's  authority. 

"Operation  Paul  Revere"  is  designed  to 
encourage  united  and  cotupdinated  citi- 
zen effort  to  reestablish  in  this  Bicen- 
tennial Year  the  basic  rights  our  Found- 
ing Fathers  f oiq^t  for  and  won  for  the 
people  of  this  land  200  years  ago. 

Mr.  ^Dcaker,  an  ezctilent  analogy  of 
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two  of  the  cases  I  noted  was  recently 
made  by  Columnist  James  J.  Kilpatrick. 
wliich  I  Include  at  this  point: 

Two  Battles  Wok  Agatkft  the 
Bttreattcract 

The  war  against  bureaucratic  excess,  as 
countless  Americans  know,  is  mostly  a  series 
of  losing  battles.  You  dont  win  many,  but 
you  do  win  a  few.  The  bvislness  community, 
it  Is  pleasant  to  report,  has  just  won  a  major 
engagement  In  Texas  and  a  brisk  skirmish  in 
South  Dakota. 

In  both  cases,  the  fight  Involved  the  Occu- 
pational Safety  and  Health  Administration 
(OSHA).  It  is  perhaps  worth  emphasizing 
that  no  businessman.  In  principle  or  In  prac- 
tice. Is  opposed  to  health  and  safety.  The 
pervasive  criticism  of  OSHA  Is  not  based  on 
the  need  for  safety,  but  on  the  abuse  of 
power. 

In  the  view  of  many  employers,  OSHA  is- 
sues regulations  without  number  and  often 
without  reason.  Some  of  the  agency's  in- 
spectors, It  is  charged,  are  both  stupid  and 
arrogant.  TTnder  the  law,  these  Inspectors 
have  power  to  function  virtually  as  prose- 
cutor, judge  and  jviry;  the  Inspectors,  In 
effect,  can  Impose  fines  that  can  be  appealed 
only  at  heavy  cost.  In  many  cases,  the  federal 
inspections  duplicate  or  conflict  with  In- 
spections by  Insurance  companies  and  by 
state  agencies.  But  to  the  extent  that  OSHA 
has  made  employers  more  safety-conscious, 
it  may  do  good. 

The  major  victory  came  Jan.  26  before  a 
three-judge  federal  court  in  the  Eastern  Dis- 
trict of  Texas.  The  case  Involved  Gibson's 
Products,  Inc.,  a  discount  store  in  Piano.  On 
Oct.  23,  1974,  OSHA  Inspectors  presented 
themselves  at  the  stores  and  demanded  ad- 
mission to  non-publlc  areas.  Gibson's  re- 
fused, and  they  all  wound  up  in  court. 

The  1970  act  creating  OSHA  says  that  In- 
spectors are  authorized  "to  enter  without 
delay  and  at  reasonable  times  any  factory, 
plant,  establishment,  construction  site,  or 
other  area,  workplace  or  envl'X)ninfint  where 
work  is  performed  by  an  employee  of  an 
employer." 

Gibson's  took  the  view  that  the  quoted 
provision  violates  the  Fourth  Amendment's 
prohibition  against  unwarranted  searches. 
The  three  federal  Judges  agreed.  In  an  opin- 
ion by  Circuit  Judge  Thomas  Glbbs  Gee,  the 
court  found  that  the  act  attempted  "a  broad 
partial  repeal  of  the  F>Durth  Amendment," 
and  this  Is  "beyond  the  powers  of  Congress." 

In  certain  limited  circumstances,  said  the 
court,  federal  agents  may  enter  private 
pr(q)erty  without  a  warrant.  By  way  of  exam- 
ple, agents  may  reasonably  inspect  such 
regulated  and  licensed  activities  as  dis- 
tilleries and  gur.  dealerships.  Agents  may 
enter  coal  mines;  they  may  Inspect  a  phar- 
macist's records  on  drugs.  But  the  Constitu- 
tion does  not  permit  "broad  and  Indiscrimi- 
nate Inroads  on  Fourth  Amendment  safe- 
guards, wrought  In  the  name  of  adminis- 
trative expedience."  In  brief:  If  an  em- 
ployer chooses  not  to  admit  OSHA  Inspectors 
voluntarily,  the  agents  will  have  to  get  a 
Judicial  warrant  under  the  familiar  rules  of 
probable  cause. 

In  Rapid  City,  S.D..  Ray  Godfrey  won  his 
skirmish  Feb.  19  before  U.S.  District  Judge 
Andrew  Bogue.  Godfrey  runs  a  small  brake 
service.  When  a  stranger  piirportlng  to  be 
an  OSHA  Inspector  showed  up  last  Decem- 
ber, Godfrey  demanded  that  the  visitor 
prove  his  Identity  by  filling  out  a  detailed 
questionnaire  that  Godfrey  had  prepared 
for  just  such  au  occasion.  The  stranger 
balked,  and  OSHA  took  Godfrey  to  court. 

Godfrey  won  a  victory  that  was  substan- 
tial if  not  total.  Judge  Bogue  ruled  that  an 
employer  may  indeed  demand  that  au  intru- 
sive public  servant  fiU  out  a  form  of  explicit 
identification,  including  such  questions  as 
"How  long  have  you  worked  for  this  agency?  " 
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The  court  outlawed  such  impertinent  queries 
as  "Have  you  ever  tised  an  alias?"  and~Do 
you  have  a  criminal  reoard?"  and  "What 
are  your  quallflcatlonfi  for  yo>ar  Job?" 

"It  Is  the  feeling  of  thlB  court."  said 
Judge  Bogue,  "that  It  might  be  possible,  but 
not  easy,  to  compress  Into  the  total  lines 
contained  In  the  OSHA  law  more  fertile 
c^portunltles  for  doubt,  error  and  abuse  of 
individual  liberties.  The  execution  of  this 
law,  as  opposed  to  the  Intent  of  it.  leaves 
much  to  be  desired." 

The  two  judgments,  and  especially  the 
Texas  judgment,  should  relieve  employers 
of  some  of  the  petty  harassment  that  has 
rubbed  them  raw.  OSHA  inspectors,  having 
been  Informed  of  specific  violations,  can 
still  get  warrants  on  a  Showing  of  provable 
cause.  Well  and  good;  but  It  wont  be  quite 
so  easy,  from  now  on,  for  them  simply  to 
throw  their  weight  around. 
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THIS  ELECTION  RAP  WAS  OVER- 
STATED 


REVENUE  SHARING 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  BEPRESENTATH'ES 
Friday.  April  2.  1976 

Mr.  LAGOMARSmO.  Mr.  Speaker, 
revenue  sharing  has  long  been  an  Issue 
of  great  importance  to  me  and  my  con- 
stituents. Many  of  my  colleagues  also 
share  Uiis  concern.  "Hierefore,  I  present 
for  my  colleagues'  consideration  an  edi- 
torial from  the  Lompoc  Record  entitled : 
"Revenue  Sharlng.- 

Reventtx  Shaxinc 

Are  the  citizens  of  states,  counties  and  cit- 
ies to  remain  puppets  on  the  Washington 
stalng? 

Congress  seems  to  think  local  citizens  cant 
be  cut  loose.  Look  what  is  gcrfng  on  In  the 
House  subcommittee  considering  re-enact- 
ment of  the  general  revenue  sharing  meas- 
ure. 

First  scene  of  the  show  goes  like  this:  A 
blU  Is  Introduced  calling  for  renewal  of  gen- 
eral revenue  sharing  for  five  and  three-quar- 
ters years.  The  legislation  provides  predic- 
table funding  for  long-range  budgeting  to 
states,  counties  and  cities.  Funds  are  sim- 
ply a  return  of  a  portion  of  federal  income 
taxes  to  the  communities  based  on  a  for- 
mula. That  formula  considers  state  and  local 
needs  such  as  poverty  level,  taxes  and  popu- 
lation. How  this  money  is  ^>ent  Is  decided  by 
citizens  of  state,  county  and  city  govern- 
ments. There  are  few  strings  attached. 

Scene  two:  House  subcommittee  begins 
voting  on  the  bilL  A  seven  to  six  majority 
says:  "Let's  Just  give  states,  counties  and  cit- 
ies the  money  for  one  year  at  a  time.  Con- 
gress ahould  control  local  spending.  We  don't 
trust  citizens  of  local  government  to  spend  it 
for  what  they  need.  We  know  what  they 
need." 

Scene  three:  A  Congressional  minority 
.says:  "We  think  states,  counties  and  cities 
know  how  to  budget.  Grass  roots  government 
is  the  balance  of  power  in  the  federal  sys- 
tem. Let  the  governments  closest  to  the  peo- 
ple decide  how  to  ^>end  the  tax  doUars." 

Closing  scene:  This  is  the  yet  unwritten 
part  for  state,  county  and  city  go^-ernment. 
It  asks,  are  the  strings  necessary?  Does  Wash- 
ington have  the  best  answers?  A  chorus  of 
local  voices  for  long-term  revenue  sharing 
can  change  votes.  Since  1972  when  the  pro- 
gram was  first  authorized,  more  than  $30 
billion  wUl  have  been  paid  to  pearly  39,000 
state,  county  and  city  governments.  The  pro- 
gram expires  Dec.  31,  1976.  The  end  of  the 
show  Is  close  at  hand.  WUl  the  grass  roots 
write  the  finale  or  will  Washington? 


HON.  JOHN  J.  RHODES 

OP  aaooN* 
IN  THE  HOUSE  OF  REPRESKNTATn'ES 

Friday.  AprU  2.  1976 

Mr.  RHODES.  Mr.  Speaker,  last  week, 
an  organization  known  as  Environmen- 
tal Action.  Inc.,  announced  Its  "Dirty 
Dozen"  list  for  1976,  allegedly  comprised 
of  M^nbers  of  Congress  who  have  shown 
a  disregard  for  environmental  tesiies.  So 
arbitrary  and  questkmaUe  were  the  14 
votes  on  which  this  groop  based  Its  rat- 
ings that  close  to  100  Members  on  both 
sides  of  the  aisle  have  signed  a  letter 
asking  the  Fair  Campaign  Practices 
Committee  to  look  into  the  ethical  as- 
pects of  issuing  ratings. 

While  we  wait  for  the  Fair  Campaign 
Practices  Committee  to  issue  its  judg- 
ment, we  can  doive  encooragement  from 
the  fact  that  many  monbers  at  the  press 
have  made  an  effort  to  go  beyond  slo- 
gans and  examine  the  complete  voting 
records  of  those  Members  adversely  af- 
fected by  the  "ratings  game."  One  good 
example  is  an  editorial  which  amteared 
in  the  Warren  Times  Observer,  of  War- 
ren, Pa.  This  responsible  piece  of  jour- 
nalism examines  the  environmental  vot- 
ing record  of  Con£:ressman  Albitrt  John- 
son: 

[Prom  the  Warren  Times  Observer,  Mar.  29, 

1976) 

This  Election  Raf  Was  Ovekstaxed 

Nobody  can  label  Incumbent  Rq>.  Albert 
W.  Johnson  a  dedicated  environmentahst. 
The  Congressman's  record  shows  his  efforts 
have  often  been  to  pushing  programs  de- 
signed to  aid  the  envlroiuB«it — but  when 
those  programs  conflict  with  the  ecoiMMnle 
issues  Johnscm  has  alwrnys  defended  with  the 
highest  priority,  he  has  been  apt  to  opt  for 
the  businessman's  soIutk>n  to  the  problem. 

So  if  one  were  to  "rate"  his  performance 
in  Congress  In  terms  of  his  support  of  en- 
vironmental Issues,  Johnson'^  score  would 
come  no  higher  than  the  median.  Iliough 
Johnson  is  perhaps  best  known  In  this  are* 
for  his  opposition  to  a  proposed  study  of  ttM 
Allegheny  River's  sultabUity  for  dassiflca- 
tion  as  a  federal  "wild"  or  "scenic"  rl»er,  vot- 
ers looking  beneath  the  surface  wiU  find 
the  Congressman  has  gone  on  record  In  a 
whole  host  of  Issiies. 

And  in  most  of  them,  he  has  come  out 
in  the  end  as  being  against  proposals  that 
could  be  classified  as  "pre9ervatk>nlst"  or 
"restrictive."  These  stands  have  not  en- 
deared  him  to  groups  such  as  the  Allegheny 
River  Protective  Association  and  others  that 
have  opposed  his  stance  on  specific  Issues. 

But  even  Johnson's  severest  critics  cannot 
claim  that  be  has  shown  no  Interest  In  or 
concern  for  the  use  of  our  woodlands,  wa- 
terways and  other  national  resources. 

One  Washington  group  tried  to  claim  last 
week  that  Johnson  was  among  the  "Dirty 
DoBen"  in  disregard  for  environmentally- 
oriented  isEiies  before  Ccmgress. 

That's  hogwash. 

Environmentalists  can  find  ample  oppor- 
tunity to  criticize  Johnson's  positions  if  they 
examine  his  record  on  the  Issues. 

But  the  man  has  simply  not  been  that  bad 
In  terms  of  disregard  of  the  environment. 
Rather,  Johnson's  principles  on  environmen- 
tal issues  seem  from  an  examination  of  his 
record  to  be  geared  toward  programs  that 
would  permit  continued  use  of  natural  re- 
sources, by  hikers,  campers,  hunters,  sports- 
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men — and,  yes,  by  bus^ess  including  oil  and 
lumbering  Interests. 

He  has  not  been,  as  |he  "Dirty  Dozen"  ap- 
pellation would  seem  io  Imply,  either  unin- 
terested In  («  hostile  td  proposals  attempting 
to  preserve  or  protect 'our  environment.  He 
has  balked  at  supportlhg  proposals  that  put 
preservation  or  protection  ahead  of  con- 
tinued use  that  stimulates  the  economy  and 
provides  the  nation  wl^h  materials.  Jobs  and 
products. 

He  is  open  to  crtlclsin,  of  course,  on  those 
positions.  And  In  the  [past  he  has  received 
criticism  aplenty,  inclining  some  stiff  swipes 
in  this  space. 

But  though  we  mlg^t  disagree  with  Rep. 
Johnson  in  several  are 
this   kind   of   broad-b^ 
tack  that  attempts  to 


we  cannot  condone 

h,   half-truths   at- 

redit  the  man  on 

and  wholly  imsound 


an  arbitrary,  caprlclo 
basis. 

The  "Dirty  Dozen* 
week  on  Rep.  Johnso: 
shot" — one  the  voters 
make  their  decision  m 
tual  facts.  Rep.  Job 
vlronmentalist;    but 
neither  Is  he  a  blither 

lay  waste  the  environment  which  is  his  home 
as  well  as  ours, 


Appellation  hung  last 
looks  like  a  "cheap 
^hould  spurn  as  they 
Et  month  on  the  ac- 
ts no  crusading  en- 
his   voting   record, 
ig  brigand  who  would 


THE    CONCERN    OF    OUR    CITIZENS 
REGARDING  FOREJST  LEGISLATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  EJEPRESENTATIVES 
Friday,  Apiil  2,  1976 

Mr.  BROWN  of  Califoi-nia.  Mr.  Speak- 
er, over  the  last  few]  weeks,  as  national 
forest  timber  manaaement  has  become 
an  issue  of  interest,  mere  has  been  spec- 
ulation regarding  the  identity  of  inter- 
est groups  in  suppoijt  of  stricter  forest 
management  guidelines.  Though  it  has 
been  assumed  by  sotne  that  only  "en- 
vironmentalists" are  p  support  of  clari- 
fying guidelines  and  parameters,  it  now 
appears  that  many  cither  sectors  of  our 
society  are  becoming  increasingly  con- 
cerned and  active  in  demonstrating  their 
worries. 

The  following  artiele  and  resolutions, 
which  I  would  like  I  to  insert  into  the 
Congressional  Record,  express  such 
hopes  and  concerns  cjf  citizens  in  Alaska 
and  the  business  coi^miimlty.  They  will 


be  eagerly  watching 
next  few  months 

Tlie  material  follo\i's: 


[From  Business  Wefek 
When  To  Spahe 


ho 


For  years 
ed  that  Congress  set 
clearcutting  in  the 
years.  Congress  has 
est  Service  to  decide 
should  be  lumbered. 

Now    an    unexpected 
changed  that.  The 
West  Virginia  has  ruled 
the  Organic  Act  of 
anything  except  mature 
The  Fourth  Circuit 
the  decision  in  August, 
Ice  reacted  by  stoppi 
the  four  states  in  that 
Itna.  South  Carolina, 
glnia. 

The  critical  need  for 
necessary  for  Congress 


environmei  .talists  have  demand- 
tougher  restrictions  on 
nat:  onal  forests.  And  for 
duclced,  leaving  the  For- 
w  a  particular  tract 


our  actions  in  the 


,  Oct.  20,   1975] 
That  Tree 


court    decision   has 

federal  district  court  in 

that  a  forgotten  law, 

prohibits  cutting 

trees  and  old  growth. 

Coi^rt  of  Appeals  upheld 

and  the  Forest  Serv- 

all  timber  sales  in 

circuit — North  Caro- 

VlrglnU,  and  West  Vlr- 
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this  lumber  makes  it 
to  write  new  rules. 


EXTENSIONS  OF  REMARKS 

And  it  should  make  the  most  of  the  oppor- 
tunity. 

Clearcutting  Is  not  always  bad.  Some 
stands  of  timber — Douglas  fir,  for  Instance — • 
will  regenerate  themselves  faster  If  the  lum- 
bermen make  a  clean  sweep  and  give  new 
seedlings  maximum  light  and  air.  But  on 
steep  slopes,  fragile  soU,  and  the  banks  of 
streams,  clearcutting  destroys  not  only  the 
forest  but  also  the  land  beneath. 

The  record  of  the  Forest  Service  In  super- 
vising clearcutting  is  spotty.  Like  any  gov- 
ernment department,  it  sometimes  gives  iu 
to  strong  political  pressure.  Even  the  tim- 
ber industry  will  acknowledge  that  there 
have  been  cases  in  which  the  service  allowed 
wholesale  leveling  that  created  water  pollu- 
tion, soil  erosion,  and  other  environmental 
damage. 

A  set  of  standards  for  timber  management, 
established  by  Congress,  would  stiffen  the 
Forest  Service's  back  when  necessary.  It  also 
would  answer  the  complaints  of  lumbermen 
who  say  they  have  no  way  of  knowing  when 
they  will  be  allowed  to  clearcut. 
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State  or  Alaska  Board  op  Fish  and  Game 

Resolution 
rel.^ting  to  timber  cxtmnc  in  southeastern 

ALASKA 

Whereas,  the  U.S.  Forest  Service  has  en- 
tered into  contracts  with  private  timber 
cutting  companies  for  the  taking  of  timber 
from  the  Tongass  National  Forest  which 
comprises  the  bulk  of  the  Southeastern 
Alaska  wild,  and 

Whereas,  the  parties  proceeded  on  the  basis 
that  there  was  enough  available  marketable 
timber  in  the  Tongass  Forest  to  fulfill  these 
contracts  and  established  three  categories 
of  areas  for  cutting  based  on  the  estimate 
af  available  timber,  and 

Whereas,  since  the  commencement  of  these 
contracts,  vast  acreages  have  lieen  withdrawn 
from  the  original  contract  area  to  satisfy 
the  terms  of  the  Alaska  Native  Land  Claims 
Settlement  and  there  is  question  concerning 
validity  of  original  timber  inventories,  and 

Whereas,  cutting  operations  have  already 
been  permitted  to  move  from  price  contract 
to  contingency  areas  such  as  Tenakee 
Springs,  Freshwater  Bay,  Port  Frederick,  and 
Kulu  Island,  and 

Whereas,  cutting  obligations  appear  to  be 
leading  to  the  inclusion  in  this  cutting  area 
of  Kadashan  Bay,  an  area  rich  in  crab  and 
containing  one  of  the  prime  salmon  spawn- 
ing streams  in  Southeastern  Alaska  which 
has  heretofore  been  set  aside  as  a  vital  water- 
shed research  area  and  which.  Fish  and  Game 
Department  biologists  believe,  will  have  con- 
siderable future  value  as  a  research  area, 
and 

Whereas,  it  would  appear  from  the  recent 
published  Tongass  National  Forest  Land  Use 
Planning  Statement  (ID  #  75012301)  that 
the  Forest  Service  further  proposes  to  allow 
cutting  practices  designed  to  maximize  the 
t>oard  footage  cut  without  specific  provision 
for  watersheds,  fish  and  wildlife  protection 
or  the  preservation  of  existing  land;  com- 
mercial, subsistence  and  recreational  fisheries 
and   other   vital   water   uses,   for   example: 

a.  There  appears  to  be  no  adequate  con- 
cern or  provision  for  protection  of  the  estu- 
arine  and  stream  communities  valuable  to 
salmon,  trout;  king,  tanner  and  dungeness 
crab;  clams,  scallops,  herring,  cod,  halibut 
and  other  species.  No  guarantees  are  estab- 
lished with  regard  to  broad  stream  buffers. 
The  effects  do  not  appear  to  be  considered 
by  the  Forest  Service  as  detrimental  to  fish 
and  shellfish  habitat.  Log  dumps,  rafting  and 
towing  activities  may  cause  the  physical 
interruption  of  the  fisheries. 

b.  The  clearcutting  authorized  in  the  con- 
tract drastically  changes  fish  and  wildlife 
habitat  and  causes  permanent  changes  to 
the  ecological  system. 


c.  Adequate  research  on  the  protection  of 
birds  and  waterfowl  has  not  been  com- 
pleted, and 

Whereas,  extensive  and  in  depth  criticism 
of  the  U.S.  Forest  Service  proposal  is  set 
forth  in  the  Department  of  Fish  and  Game's 
Memorandum  attached  hereto  and  incorpo- 
rated herein  by  this  reference,  which  memo- 
randum is   hereby   endorsed. 

Now  therefore  the  Board  of  Fish  and  Game 
resolves  that  the  Department  of  Fish  and 
Game  should  pursue  a  policy  of  habitat  pro- 
tection and  take  such  steps  as  are  necessarj 
to  require  revision  of  the  proposed  Land  Use 
Plan  (ID  No.  75012301)  Insofar  as  the  same 
threatens  Irreparable  damage  to  this  state's 
renewable  fish  and  wildlife  lesources,  and 

Be  It  also  resolved  that  If,  on  review.  It 
appears  inadequate  timber  sources  are  avail- 
able to  satisfy  the  present  contract  commit- 
ments withou*-  sacrificing  vital  fish,  wildlife 
and  recreational  uses  of  the  State,  that  the 
State  seek  to  have  the  U.S.  Forest  Service 
and  the  contracting  parties  abrogate  or  re- 
negotiate their  contracts  to  bring  harvest 
levels  into  reasonable  balance  with  other 
valuable  renewable  resources. 

Copies  to  be  sent  the  U.S.  Forest  Service, 
Secretary  of  Interior,  Timber  Companies 
contracting  with  the  U.S.  Forest  Service  In 
Southeastern  Alaska,  Director  of  Sport  Fish- 
eries and  Wildlife,  Secretary  of  Agrlcultiu"e, 
Governor  of  Alaska  and  Alaskan  Con- 
gressional Delegation. 

LEGISLATURE  OP  THE  STATE  OF  ALASKA,  SENATE 

Joint  RrsoLurioN  No.  12 

RELATING    TO    THE    PEBENOSA    TIMBER    SALE    ON 
AFOGNAK  ISLAND 

Be  It  resolved  by  the  Legislature  oif  the 
Stat«  of  Alaska : 

Whereas  the  Perenosa  timber  sale  on  Afog- 
nak  Island  is  presently  being  pursued  in  the 
face  of  widespread  opposition  from  the  pub- 
lic, the  Kodiak  borough,  local  legislators,  and 
Koniag,  Inc.,  the  local  Native  corporation; 
and 

Whereas  questions  raised  in  administra- 
tive appeals,  including  the  uncertainty  of 
reforestation,  the  effect  of  herbicides,  insecti- 
cides and  road  building  on  salmon  spawning 
streams,  and  the  elimination  of  critical  elk 
and  bear  habitat,  have  never  been  satisfac- 
torily answered  by  the  Forest  Service;  and 

Whereas  repeated  requests  for  a  stay  of 
activities  pending  appeal  were  turned  down 
by  the  Forest  Service;  and 

Whereas  the  wildlife,  commercial  and  sport 
fish,  and  recreational  resources  within  the 
sale  area  are  extremely  valuable  to  the  citi- 
zens of  the  state  and  will  be  particularly 
Important  In  satisfying  the  growing  recrea- 
tional demands  of  Anchorage  and  the  entire 
southcentral  area;  and 

Whereas  since  the  sale  was  made,  land  se- 
lections by  Native  corporations  on  Afognak 
isriously  limit  the  amount  of  suitable  land 
available  for  general  public  use  and  further 
question  the  advisability  of  committing 
120,000  acres  to  single  purpose  use  at  this 
time;  and 

Whereas  the  Forest  Service's  own  Forestry 
Sciences  Laboratory,  which  cautioned  against 
large-scale  logging  on  Afognak  luitii  more  is 
known  about  the  Island's  soil  instability  and 
special  reforestation  problems,  was  largely 
Ignored;  and 

Whereas  large-scale  cutting  of  Afognak 
timber,  bound  for  Japan,  Ignores  the  larger 
public  need  for  a  balanced  utilization  of 
Alaska  resources  and  provides  little  more 
than  a  minimal  dollar  return  for  Alaskans; 
and 

Whereas  this  return,  only  25  per  cent  of  the 
net  sale  price,  is  only  a  token  amount  con- 
sidering the  probability  of  having  to  hand 
plant  seedlings,  the  loss  of  recreational  re- 
sources to  the  state,  the  added  services  re- 
quired, and  the  degradation  of  critical  com- 
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mercial  crab  and  salmon  spawning  and  rear- 
ing areas; 

Be  It  resolved  that  the  Ninth  Alaska  State 
Legislature  respectfully  requests  the  Secre- 
tary of  Agriculture  to  negotiate  for  bilateral 
cancellation,  of  the  Perenoea  timber  sale  con- 
tract, based  on  changed  circumstances  and 
public  protest,  or,  as  a  minimum  alternative, 
modify  the  present  contract  to  better  pro- 
tect the  nontimber  public  resources  of  the 
area.  Including  a  reevaluation  of  the  size  and 
location  of  the  cutting  areas,  and  provision 
for  protection  of  state  waters  from  pollution. 

Copies  of  this  resolution  shall  be  .sent  to 
the  Honorable  Earl  Butz,  Secretary,  Depart- 
ment of  Agriculture;  the  Honorable  John  B. 
McGulre,  Chief,  United  States  Forest  Service; 
and  to  the  Honorable  Ted  Stevens  and  the 
Honorable  Mike  Gravel,  UJ5.  Senators,  and 
the  Honorable  Don  Young,  U.S.  Representa- 
tive, members  of  the  Alaska  delegation  In 
Congress. 


A  DISCOURSE  ON  THE  POLITICS 
OP  NURSING 


HON.  DONALD  W.  RIEGLE,  JR. 

or  ICICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AprU  2,  1976 

Mr.  RIEGLE.  Mr.  Speaker,  registered 
nurses  are  the  largest  group  of  licensed 
health  professionals — over  850,000 — and 
active  in  all  aspects  of  health  care  in- 
cluding hospitals,  nursing  homes,  clinics. 
Industry,  community  and  mental  health 
centers,  reseai-ch,  and  teaching.  In  ad- 
dition, nm-ses  ai-e  now  establishing  them- 
selves as  a  strong  political  influence  in 
the  area  of  health  care  legislation.  Tlie 
Nurses  Coalition  for  Action  in  Politics — 
NCAP — Is  one  group  which  is  encourag- 
ing nurses  to  participate  in  the  politi- 
cal process  at  every  level.  Niu'ses  are 
beginning  to  take  an  increasingly  active 
part  in  the  legislative  process  at  the  na- 
tioaal  leveL  Recently,  they  were  one  of 
the  groups  who  successfully  pushed  for 
an  override  of  the  President's  veto  of 
the  1976  Labor-HEW  appropriations 
bin. 

A  faculty  team  at  the  Univei-sity  of 
Michigan  in  Ann  Arbor,  Dr.  Beati'ice  J. 
Kalisch  and  Dr.  Philip  S.  Kalisch,  have 
written  an  interesting  ai-ticle,  "A  Dis- 
course on  the  Politics  of  Nursing,"  that 
I  would  like  to  Insert  in  the  Record  for 
the  interest  of  my  colleagues : 

A    DiSCOUSSE    ON   THE    POLTnCS   OF   NUSSING 

(By  Beatrice  J.  ECaUsch  and  Philip  A. 
Kalisch) 

In  observing  that  "the  mass  of  men  lead 
lives  of  quiet  deqjeration,"  Thoreau  used 
the  traditional  masculine  gender,  but  astute 
obserrers  today  will  have  to  admit  that 
"quiet  desperation"  aptly  descrlttes  the  po- 
litical life  and  status  of  the  nurse. 

Nurses  belong  to  one  oi  the  largest  (850,- 
000  active  RNs)  and  most  neglected  groups  In 
our  voting  peculation.  Politically,  most 
nurses  are  unorganized;  they  are  neither 
Joiners  nor  participants.  The  nurse  does  not 
usuaUy  have  the  time,  the  energy,  the  avail- 
able reaotu-ces,  the  self-direction,  the  con- 
fidence, the  assertlveness,  or  the  will  to  move 
into  active  roles  in  our  government.  No  nurse 
has  even  been  elected  to  Congress  and,  ao 
far  as  the  wrttera  know,  none  have  attempted 
such  a  challenge.  Only  a  handful  have  served 
In  state  legtslatuies  and  in  local  gorenw 
ment.  Tet  nursing  la  Inevitably  becoming 
more  and  more  shaped  by  political  deci- 
sions. 


EXTENSIONS  OF  REMARKS 

Nursing  and  politics  hare  cidinarily  been 
studied  as  separate  subjects;  when  poUtical 
decisions  affect  nursing  programs,  such  sep- 
aration Is  no  longer  possible.  Of  course  most 
nurses  abhor  the  idea  that  politics  could 
ever  be  involved  In  any  of  their  policies,  de- 
liberations, or  activities.  Nurslug  mxut  in- 
deed always  be  above  the  varioiis  confines  of 
favoritism,  corruption,  or  specialized  Inter- 
est. It  must  be  in  the  "patient's  interest. " 
But  such  conceptions  are  merely  the  iMod- 
ucts  of  the  language  of  symlKUism  iised.  De- 
cisions are  not  made  in  a  paUent-intereet 
vacuum.  The  symbols  serve  to  ornament  the 
prose  rather  than  to  inform  one  about  ob- 
jective reality. 

WHAT  IS  POLITICS? 

The  heart  of  politics  concerns  power  and 
the  allocatlMi  of  scarce  resources.  To  be  sure, 
many  nurses  will  react  to  "ijolltics"  as  though 
it  were  a  dirty  wtM-d.  Such  a  feeling  Is  not 
without  Justification.  Politics  is  a  hard  and 
cruel  business,  especially  so  when  r^ated  to 
health  care  and  matters  of  life  and  death. 
It  Is  cruel  because  it  involves  cmifilct,  and 
in  any  competitive  struggle  for  scarce  re- 
sources not  everyone  can  emerge  victorious. 

Since  nursing  is  constantly  subjected  to 
the  constraints  of  scarce  resources,  politics 
Inevitably  enters  Into  aU  phases  of  the 
nurse's  life,  realized  or  not,  with  its  impll- 
catJKm  of  a  severe  form  of  favoritism  or  cor- 
ruption. For  example,  when  a  nurse  bears 
that  politics  was  involved  in  an  arbltzary 
dedskm  to  freeze  nurse's  wages,  she  nd^t 
aiitonoaticaUy  conclude  that  some  other 
group  or  category  received  a  favor  or  benefit 
to  which  It  vas  not  entitled.  Now  If  the 
benefit  or  favor  was  outside  the  limits  of 
the  law,  corruption  was  obviously  involved; 
if  legal  requirements  were  met,  then  the 
appropriate  label  would  simply  be  "power 
politics." 

Politics  concerns  the  promotion  ox  one's 
interest  group  and  the  use  <a  whatever  re- 
sources are  available  to  parotect  and  advance 
that  Interest,  Such  activity  may  or  may  not 
Involve  corruption,  favoritism,  and  coUu- 
sion.  Nursing  is  a  political  matter,  and  those 
who  take  the  responsibility  to  understand 
all  that  this  implies  are  better  off  than 
those  who  undertake  their  work  without 
knowledge  of  nursing's  political  dimensions. 
The  way  that  nurses  have  been  manipulated, 
historically,  both  from  within  and  outside 
the  profession,  often  reminds  one  of  a  hot 
tnife  cutting  through  butter. 

Traditional  worship  of  authority,  still 
sometimes  Inculcated  through  the  educa- 
tional process,  the  socialization  of  the  young 
nurse  in  the  mores  of  the  Institution,  the 
reliance  on  those  above  to  make  the  right 
decision,  the  fear  of  questioning  and  gen- 
erating open  controversy — all  combine  his- 
torically and  currently  for  political  naivete 
in  nurses  as  a  class.  In  addition,  nurses  are 
often  young  women,  many  of  whom  even- 
tually leave  the  profession  altogether,  or  se- 
verely limit  their  interest  and  participation 
after  they  become  married  and  begin  to  rear 
families.  From  the  professional  interest  group 
point  of  view,  this  turnover  in  membership 
is  a  debilitating  factor  in  terms  of  maintain- 
ing a  cohesive,  active  membership  base  as  a 
political  resource  with  which  to  advance  the 
meritorious  and  to  discourage  eroding  factors. 

The  benign  neglect  of  political  factors  In 
the  education  of  nurses  fosters  the  omission 
of  a  critical  element  in  understanding,  plan- 
ning and  executing  nvirslng  services.  A  simple 
course  In  American  government  as  part  of  a 
general  education  requirement  is  no  substi- 
tute; nursing  Is  unique  Insofar  as  applying 
the  principles  of  politics  Is  concerned,  and 
a  course  in  "politics  of  nursing"  Is  des- 
perately needed.  For  whether  they  like  It  or 
not,  student  nurses  will  be  increasingly  In- 
volved in  a  political  envlronzuent  as  they  em- 
bark upon  their  professional  careers.  The 
ones  who  succeed  will  be  the  ones  who  learn 
to  understand  it,  adjust  to  it,  and  turn  it  to 
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the  advantage  of  theli  profession.  This  is  not 
to  imply  that  schools  of  nursing  should  con- 
Rign  tlieir  curricula  to  such  a  study,  but  po- 
litical factors  in  nursing  should  not  entirely 
be  ignored. 

Politics  also  includes  all  efforts  to  infiuence 
pubUc  policy,  which  is  to  say  the  decisions 
and  actions  of  public  officers  and  employees. 
Legislative,  executive,  and  Judicial  bodies  are 
not  unified  forces.  "T^e  Oongress"  simply 
does  not  exist  in  reality.  Oongress  is  com- 
posed of  numerous  subgroups,  particularly 
committees,  which  exert  power  in  the  policy- 
determining  process. 

THE   CONSEQUTKCrS   OF  POLrnCAL  KTCIXCT 

The  communication  moat  state  legislators 
or  congressmen  have  with  their  district* 
inevitably  puts  them  in  touch  with  organized 
groups  and  with  Individuals  \iAo  axe  rela- 
tively weU-lnformed.  The  representative 
knows  his  constitutents  moetiy  from  deal- 
ing with  people  uho  do  write  letters,  tcho 
will  attend  meetings,  who  hmve  an  Interest 
in  his  legislative  stance.  Thus  his  sample  at 
contacts  with  a  constituency  of  several 
thousands  or  several  hundred  thousand  peo- 
ple is  heavily  biased;  even  the  contacts  he 
apparently  makes  at  random  are  Ukely  to  be 
with  people  who  grossly  overrepresent  the 
degree  of  political  Information  and  Interest 
In  the  constituency  as  a  whole.  Are  nurses, 
despite  their  large  numbers  and  potential 
political  clout,  likely  to  be  considered  as 
long  as  they  continue  to  remain  relatively 
silent? 

As  an  example  of  politics  in  action,  the 
outright  disdain  that  the  nation's  most 
powerful  politician  has  for  nursing  was 
amply  documented  in  the  President's  veto 
of  the  Nurse  Training  Bill  on  January  2. 
1975  and  again  on  July  25, 1975.  He  arbitrarily 
determined  that  the  "measore  would  au- 
thorize excessive  approprlatkms  levels — 
more  than  $650  million  over  the  three  fiscal 
years  covered  by  the  bni.  Such  high  federal 
spending  for  nursing  edncation  would  be 
intolerable  at  a  time  irtien  even  high 
priority  activities  are  beinp  pressed  to  Justify 
their  existence." 

Such  reasoning  Is  hard  to  believe  when 
Americans  are  spending  over  $115  billion 
annually  for  all  health  services  and  nurs- 
ing education  is  valiantly  attempting  to 
pull  itself  up  and  into  the  mainstream  of 
meeting  Its  demands.  AJso  wtthout  I4>parent 
foundation  was  the  additional  statement 
that — 

"This  act  inappropriately  proposes  large 
amounts  of  student  and  construction  sup- 
port for  schools  of  nursing,  inthout  any  ad- 
ditional federal  stimulation,  we  expect  that 
the  number  of  active  dtrty  registered  nurses 
will  Increase  by  over  50  percent  during  this 
decade. 

"Such  an  Increase  suggests  that  oar  in- 
centives for  expansion  have  been  successful, 
and  that  continuation  of  the  current  fed- 
eral program  Is  likely  to  be  of  less  benefit 
to  the  nation  than  using  these  scarce  re- 
sources in  other  ways.  One  result  of  this 
exi>ansion  has  been  scattered  but  persistent 
reports  of  registered  nurse  unemployment, 
particularly  among  graduates  of  associate 
degree   training  programs." 

That  unemployment  In  the  auto  Industry 
was  excessive  no  one  would  deny,  but  aU 
across  the  nation  help  wanted  ads  for  nurses 
remained  consistently  high  according  to  a 
March,  1975  survey  by  the  American  Hos- 
pital Association. 

Although  the  second  Presidential  veto  was 
quickly  overridden  by  Congress,  it  was  ob- 
vious that  the  vetoes  of  the  Nurse  Training 
Acts  of  1974  and  1975  were  politica]  decisions 
and  nurses  were  again  being  acted  upon 
rather  than  acting  upon.  They  were  expend- 
able and  a  whole  host  of  much  less  justifiable 
pc^Ucally  "sacred  cows"  were  not.  As  long 
as  politics  Is  treated  by  nurses  as  a  forbidden 
fidd,  misinformed  outsiders  professionally 
skilled  In  its  mysteries  can  Impose  their  wUl 
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on  nursing.  Thus  defeat 
seem  reasonable  to  nurs<B 
appear  like  an  Infuriating, 
trayal  of  "patient  intere  it 
an  adjustment  or  trade-4ff 
of  competing  claims. 
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Institutional   politics, 
the  same  principles,  playe 
nurses  daily  life  and  alsc 
tentlon.  Hospitals  and 
political  structures.  They 
work  for  health  care 
careers  and  therefore 
the  expression  of 
motives.  The  advancemerjt 
reer.  particularly  at  the 
tive  levels,  depends  upon 
of  power  as  the  vehicle 
dividual  interest  into 
ence   other   people, 
from  a  professional 
attain   and  maintain 
ment  is  frequently 
an  ambitious  nurse  to 
pyramid  of  the  hospital 
the  locker-rooan  mentally 
elite  in  health  care. 

A  LESSON    FROM    MhCHIAVELLI 

We  can  learn  somethlni;  along  these  lines 
by  barkening  back  more  jthan  460  years  to 
1513.  when  Niccolo  Macl^avelli,  an  Italian 
patriot  deeply  Involved  la  the  diverse  polit- 
ical maneuvers  of  slxteetith  century  Italy, 
addressed  pertinent  adviise  to  Lorenzo  de' 
Medici  which  was  later  [published  as  The 
Prince  Ave  years  after  bis  (teatli.  In  this  short 
book  Machiavelli  undertook  to  treat  politics 
scientifically,  Judging  meti  by  an  estimate 
of  bow  in  fact  they  do  |ehave  as  political 
animals  rather  than  by  I 
cerned  with  how  they 
hardheadedly  consistent 
thor  to  submit  political 
tests  has  earned  the  na: 
for  amoral  instances  o 
among  nation  states  an 
groups. 

Machiavelli  understood 
ways  a  minimal  condition^  of  political  great- 
ness. In  The  Prince  he  pnisents  a  manual  of 
advice  on  the  winning  jand  retention  of 
power.  He  never  pretendec  that  his  book  was 
a  guide  for  the  virtuous.  <  >n  the  other  band, 
he  did  not  set  out  to  pniscribe  the  way  to 
wickedness.  He  meant  his  account  to  be  a 
practical  guide  to  politic  !il  power.  Machia- 
velli realized  that  men  se!dom  get  to  choose 
the  circumstances  most  favorable  to  their 
political  hopes.  They  mus ;  settle  for  what  is 
possible  rather  than  for  the  ideal. 

In  reading  the  following 
Prince,  substitute  "physic  an,"  "hospital  ad 
mlnistrator,"  "nursing  service  director,"  or 
"dean"  for  "Prince"  and  a  >ply  these  Machia 
velllan  maxims  to  autho -Itarian  situations 
in  health  care  delivery  a  id  nursing  educa- 
tion and  service 

A  Prince  should  be  conderned  for  the  peo- 
ple he  governs  only  to  th  s  extent  that  such 
concern  strengthens  his  hjld 

A  Princes  good  Counsel!  ought  to  proceed 
from  his  owne  wlsedome 

A  Prince  above  all  thlkgs  ought  to  wish 
and  desire  to  bee  esteeme(  1  Devout,  although 
he  be  not  so  Indeed 

A  Prince  ought  to  susl^lne  and  confirme 
that  which  Is  false 
the  favour  thereof. 

A  Prince  need  not  cart  to  be  accounted 
Cruell,  If  so  be  that  hee  fun  make  himself e 
to  be  obeyed  thereby 

A  Prince  ought  not  to  |rust  In  the  amitie 
(good)  of  men. 

It  is  better  for  a  Prlnc* 
loved. 

Cruelty  which  tendeth 
good  end,  Is  not  be  to  be  ifeprehended. 

A  Prince  ought  to  exer:lse  Crueltie  all  at 
once :  and  to  doe  pleasures  by  little  and  little. 
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EXTENSIONS  OF  REMARKS  ' 

A  vertuous  Tyrant,  to  maintalne  his  tyran- 
nic, oxight  to  maintain  partialities  and  fac- 
tions amongst  his  subjects. 

A  Prince  ought  alwaies  to  nourish  some 
euemie  against  himself,  to  this  end,  that 
when  he  hath  oppressed  him,  he  may  be  ac- 
counted the  more  mightie  and  terrible. 

A  Prince  ought  to  know  how  to  wind  and 
turne  mens  minds,  that  he  may  deceive  and 
circumvent  them. 

A  Prince  ought  to  have  his  mind  disposed 
to  turne  after  every  wind  and  variation  of 
Fortune.  (A  man  for  all  seasons]. 

A  Prince  in  the  time  of  peace,  maintaining 
discords  and  partialities  amongst  his  sub- 
jects, may  the  more  easily  use  them  at  his 
pleasure. 

The  meanes  to  keepe  subjects  in  peace  and 
union  and  to  hould  them  from  rebellion,  is 
to  keepe  them  always  poore. 

A  Prince  ought  to  commit  to  another  those 
affaires  which  are  subject  to  hatred  and 
envie,  and  reserve  to  hlmselfe  such  as  depend 
iipon  his  grace  and  favour. 

Fear  of  introducing  a  more  democratic 
cUmate  in  nursing  education  and  service  is 
evidenced  by  such  typical  occurrences  as: 

Selection  of  deans  of  schools  of  nursing 
and  directors  of  nursing  service  by  commit- 
tees dominated  (overtly  or  covertly)  by  phy- 
sicians, hospital  administrators,  and  others 
rather  than  by  a  democratic  consensus  among 
the  nurses. 

Failure  to  consider  the  vital  issues  of 
administration,  such  as  the  budget,  in  open 
meetings  and  instead  concentrating  on  rela- 
tively meaningless  trivia. 

Unquestioned  acceptance  of  all  directives 
from  above  and  the  expectation  of  the  abso- 
lute acceptance  of  directives  given  to  those 
below  (the  military  model  of  command). 

Excessive  obedience  and  worship  of  author- 
ity by  staff  nurses  and  faculty  members  and 
the  lack  of  open  constructive  criticism  of 
administrative  policies  even  though  the  In- 
terest of  patients  Is  Involved. 

THE    DESIRABILITT    OF    DEMOCRACY 

Nursing  and  patient  care  will  enormously 
benefit  by  greater  use  of  democratic  prin- 
ciples such  as:  delegating  specific  authority 
to  specific  nurses  for  specific  tasks  by  demo- 
cratic procedures;  requiring  all  those  to 
whom  authority  has  been  delegated  to  be 
responsible  to  those  who  selected  them;  dis- 
tributing authority  among  as  many  nurses  as 
is  reasonably  possible;  rotating  tasks  among 
Individuals;  commxmlcating  the  vital  infor- 
mation as  frequently  as  possible;  and  provid- 
ing equal  access  and  open  allocation  of  scarce 
resources.  When  such  principles  are  applied, 
they  insure  that  the  political  structures  that 
are  developed  will  be  controlled  by  and  re- 
sponsible to  all  the  nurses.  The  Machiavel- 
lian nurse  administrator  will  be  forestalled 
as  those  occupying  positions  of  authority  will 
be  more  "open,"  flexible,  and  subject  to  votes 
of  confidence.  They  will  not  be  able  to  accrue 
power  and  become  authoritarian,  because 
ultimate  decisions  will  be  made  by  the  group 
at  large. 

Unquestioned  support  of  the  status  quo 
Implies  that  nurses  accept  such  incongruous 
facts  as  the  continuation  of  the  physician  as 
the  last  of  the  big  time  private  entrepreneurs 
in  addition  to  his  practicing  medicine.  As 
long  as  the  great  gulf  remains  between  the 
power  of  physicians  and  nurses,  as  long  as 
physicians  exercise  power  politics  and  nurses 
abhor  politics,  the  opportunity  for  nurses  to 
participate  responsibly  on  the  American  med- 
ical care  scene  will  be  muted.  What  is  more, 
the  junctures  between  nursing  and  national, 
state,  and  local  politics  will  be  governed 
overwhelmingly  by  forces  external  to  the 
profession. 

The  price  of  silence  Is  deadly  high.  Health 
care  in  the  United  States  is  cvu-rently  lii  a 
drastic  state  of  flux.  Nurses  are  under  attack 
from  both  above  and  below.  The  etaergittg 
allied  health  professions  encroach  upon  re- 
sponsibilities that  were  once  exclusively  those 
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of  the  nurse.  At  the  same  time  schools  of 
nursing  and  related  governmental  offices  are 
pyramided  with  such  bureaucratic  structures 
as  a  "college  of  health  professions"  or  a  "de- 
partment of  health  manpower,"  diluted  of 
much  of  their  power,  and  placed  under  the 
direct  jurisdiction  of  a  non-nurse.  In  addi- 
tion, the  coordination  between  the  nurse 
practitioner  and  the  physician's  assistant  or 
associate  remains  unresolved.  What  is  more, 
the  exact  form  and  nature  of  impending  na- 
tional health  Insurance  legislation  needs  a 
larger  nursing  input. 

THE   CHALLENGE  AT   HAND 

Greater  political  consciousness  will  occ\.ir 
as  there  is  an  increase  in  the  number  of 
single  nurses,  unlike  their  predecessors  in  the 
1940s  and  1950s  who  married  young,  became 
mothers  early,  and  had  no  opportunity  to  see 
themselves  in  any  way  but  in  relation  to 
parents,  husbands,  or  children  and  not  as 
professionals.  Political  consciousness  raising 
for  nurses  has  had  some  small  beginnings 
such  as  the  birth  of  Nurses'  Coalition  lor 
Action  in  Politics  (N-CAP).  Indeed  It  may 
be  further  fed  by  the  social  ripples  of  the 
activities  of  such  women's  liberation  or 
rights  groups  as  the  National  Organization 
for  Women  (NOW)  and  the  Women's  Equity 
Action  League  (WEAL).  Waiting  for  such 
external  forces,  however,  Is  not  the  solution. 
Nurses'  Coalition  for  Action  In  Politics  and 
ANA'S  lobbying  activities  are  proper  open- 
ings for  developing  greater  intelligence  and 
action  concerning  effective  political  pressiu'e 
points  on  behalf  of  nursing. 

Inevitably,  tens  of  thousands,  perhaps  hun- 
dreds of  thousands,  of  nurses  will  still  retain 
a  detachment,  apathy,  or  outright  hostility 
to  anything  associated  with  politics.  Many 
of  these  nurses  are  so  caught  in  their  present 
mindset  as  nurses,  women,  and  mothers,  as 
to  be  prevented  from  gaining  a  true  political 
consciousness  or  having  the  time  or  energy 
to  do  anything  even  If  their  consciousness 
were  raised.  What  is  more,  development  of 
such  an  outlook  runs  counter  to  numerous 
strong  Interest  groups. 

Politically  speaking,  the  model  nurse  Is 
not  the  quiet,  submissive,  hardworking  In- 
dividual who  makes  the  best  of  every  situa- 
tion, but  the  cold,  calculating  professional 
who  uses  all  available  resources  to  advance 
the  health  care  world  around  her.  The 
model  nurse  seeks  power:  the  capacity  to 
help  determine  her  own  and  others'  action 
for  Improving  patient  care  in  all  its  dimen- 
sions. Perhaps  the  most  Important  political 
change,  which  an  alteration  In  the  niu'se's 
role  portends,  is  the  possibility  of  an  Im- 
provement in  the  lopsided  balance  between 
values  of  power  and  cooperation  among  the 
niu-se  and  physician  groups.  When  physi- 
cians and  other  political  elites  are  resocial- 
Ized  to  some  of  the  nurse's  values,  greater 
cooperation  in  decision  making  will  subject 
outmoded  constraints  on  the  nurse  to  the 
glaring  light  of  objectivity  and  promote  open 
analysis  of  roles  and  responsibilities  as  the 
basis  of  costs  and  benefits  to  the  public. 

The  failure  of  nurses  to  become  a  viable 
political  force  as  a  group  is  only  a  reflec- 
tion of  broader  trends.  Any  area  in  which 
women  have  dominated  has  generally  been 
considered  nonpolitlcal.  Since  politics  by 
definition  Is  concerned  with  the  Interplay 
of  power  relationships,  and  Involvement  with 
pwwer  is  somehow  a  masculine  attribute, 
most  nurses  will  tread  on  foreign  ground. 
But  if  the  political  manipulation  of  nurses 
becomes  apparent  to  the  rank  and  file,  the 
results  are  likely  to  have  an  effect  that  Is 
opposite  to  that  intended.  Previously  non- 
politlcal subjects  will  almost  tilways  become 
political  when  reality  comes  to  be  per- 
ceptibly discordant  with  social  m3rths  and 
when  an  Interchange  of  information  creates 
organizational  action.  In  recent  years,  action 
on  the  part  of  women  has  brought  into  the 
political  arena  such  topics  as  birth  control. 
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abortion,  and  child  rearing  and  freed  them 
from  the  traditional  role  prescription  and 
psychological  terms  Ui  which  they  were 
formerly  enmeshed. 

Politics  Is  an  art  and  not  a  science.  The 
"rules  end  regulations"  are  guidelines  only, 
and  within  the  guidelines  there  is  wide 
latitude  for  flexibility  and  maneuver.  The 
art  of  advancing  nursing  depends  upon 
people,  timing,  and  events;  personalities, 
luck,  and  know-how  are  as  Important  as  the 
rules  and  regulations.  Opportunism,  com- 
promise, trade-offs,  and  timing  are  not 
necessary  evils,  but  the  basic  and  legitimate 
principles  of  operation.  The  employment  of 
practical  politics  by  nurses  can  not  accom- 
plish for  niu^ing  that  which  Is  not  vtrlthln 
the  material  or  intellectual  capacities  of 
nurses.  It  is  at  once  the  weakness  and 
strength  of  politics  in  a  democracy  tliat  the 
fate  of  its  members  lies  largely  In  their  own 
hands.  Where  power  rests  ultimately  upon 
the  political  participation  of  all  nurses.  It 
is  their  wisdom,  collectively  formed  and 
expressed,  that  will  determine  its  degree  of 
success. 


ELECTING  THE  "RIGHT  MAN"  SIM- 
PLY ISNT  ENOUGH— A  STATE- 
MENT BY  ADLAI  STEVENSON 


HON.  JOHN  BRADEMAS 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
Inserting  in  the  Record  an  article  ex- 
cerpted and  adopted  from  a  speech  de- 
livered at  the  Los  Angeles  Town  Hall  by 
the  late  Adlal  Stevenson  in  1952,  dur- 
ing his  first  campaign  for  the  Presidency. 

The  article,  "Electing  the  'Right  Man' 
Simply  Isn't  Enough,"  appeared  in  the 
March  21,  1976,  issue  of  the  Washington 
Star: 

Electing  the  "Right  Man"'  Simply  Isn't 

Enough 

(By  Adlal  Stevenson) 

A  candidate  has  to  talk  and  I  think  be 
should  talk  as  plainly  as  possible  about 
public  questions,  to  admit  what  he  doesn't 
know  and  what  he  can't  answer. 

If  he  purported  to  know  the  right  answer 
to  everything,  he  would  be  either  a  knave  or 
a  fool.  If  he  had  no  emphatic  veiws  at  all,  he 
would  probably  be  Just  as  untrustworthy; 
and  If  he  was  evasive,  he  would  probably  be 
either  cunning  or  a  political  coward,  of  which 
we  have  altogether  too  many;  and  finally. 
If  he  should  arrive  at  election  time  with  al- 
most everybody  satisfied,  then  you  should  by 
all  means  vote  against  him  as  the  most  dan- 
gerous charlatan  of  them  all. 

In  other  words,  you  who  try  to  vote  intel- 
ligently have  quite  a  chore.  From  my  brief 
experience  In  Illinois,  I  am  persuaded  that 
forthright  discussion  of  the  real  public  ques- 
tions is  neither  beneath  the  dignity  of  politi- 
cal candidates  or  above  the  Intelligence  of 
the  American  people,  and  it  most  certainly 
is  the  condition  precedent  to  any  intelligent 
choice  except  by  the  faculty  of  Intuition, 
which  Is  by  no  means  Infallible  in  these  days 
of  ghosts  and  of  press  agents. 

For  far  too  many  of  us,  the  presidential 
election  Is  a  quadrennial  orgy  of  absorption 
in  political  matters  all  centering  around  the 
single  issue  of  the  Identity  of  the  man  who 
will  serve  as  president  for  the  next  four  years. 
It  seems  to  me  to  contain  some  subconscious 
element  of  expiation  for  past  sins. 

It  Is  as  If  that  large  percentage  of  us  who 
pay  DO  attention  to  politics  in  government 
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for  three  years  remorsefully  seek  to  r^alr  the 
deficiency  by  talking  loudly  in  the  fourth 
year  about  the  importance  of  electing  the 
right  man — our  man — to  the  highest  public 
office  of  all.  If  the  people  at  large  can  only 
be  brought  to  understand  the  wisdom  of 
what  we  are  shouting  and  elect  our  man, 
then  the  nation  will  be  safe  for  at  least 
four  years  more.  We  have  discharged  our 
responsibilities  as  citizens,  a  little  tardily, 
perhaps,  but  nevertheless  adequately  and 
effectively.  Then  we  can  turn  exclusively  to 
other  concerns  untU  the  time  rolls  around 
again  and  we  must  clamorously  assure  the 
uational  salvation. 

Now,  I  say  we  must  rid  ourselves  of  the 
easy  notion  that  the  right  man  in  one  Job 
solves  all  of  our  problems.  We  need  to  level 
out  this  sharp  but  narrow  peak  of  citizen 
Interest  in  politics  and  government  in 
presidential  years  with  the  long  and  deep 
valley  of  apathy  that  lies  in  between. 

There  are  other  pitfalls  to  be  found  In 
our  traditional  habits  of  thinking  about 
politics  and  about  party  leaders.  We  like  to 
reduce  complex  Issues  to  simple  slogans. 
Better  still,  we  like  to  deal  In  personalities 
to  the  exclusion  of  issues.  And  to  the  extent 
we  mxist  unavoidably  get  Into  Issues  at  all, 
we  like  to  weave  them  all  into  a  simple  sort 
of  brightly  colored  cloak  which  will  cover 
our  man  completely  and  distinguish  him 
clearly  from  his  competitors.  This  creates 
the  comfortable  delusion  that  we  have  not 
subordinated  principles  and  personalities 
and  that  we  know  exactly  where  our  man 
stands  on  everything. 

Most  importantly,  it  lends  Itself  beauti- 
fully to  the  oversimplified  kind  of  argument 
we  love  so  much  In  which  we  can  throw 
around  freely  the  sharp,  short  and  fighting 
and  meaningless  words  like  liberal,  conserva- 
tive, leftist,  rightist,  socialist,  fascist,  com- 
munist and  all  of  their  shopworn  and  barren 
brood.  These  are  all  conventions  which 
afflict,  the  layman  as  well  as  the  party  pro- 
fessionals. 

America's  stability  In  a  time  of  world 
revolution  was  not  accomplished  by  pretend- 
ing that  there  were  shortcuts  to  safety,  to 
prosperity,  to  freedom  or  social  Justice,  or 
that  they  could  be  bought  at  a  discount.  I 
say  this  because  I  would  not  have  you 
think  that  I  believe  that  aU  there  is  to 
good  government  Is  honesty  and  efficiency. 
These  are  only  means  to  an  end.  In  the 
tragic  days  of  Mussolini,  the  trains  in  Italy 
ran  on  time  as  never  before  and  I  am  told 
In  its  way.  Its  horrible  way  that  the  Nazi 
concentration  system  In  Germany  was  a 
model  of  horrible  efficiency. 

The  really  basic  thing  In  government  is 
policy.  Bad  administration,  to  be  sure,  can 
destroy  good  policy,  out  good  administration 
can  never  save  bad  policy.  So  what  I  beg  of 
you  to  ponder  In  all  your  governmental  Judg- 
ment is  not  just  how  to  do  a  job,  but,  and 
far  more  important,  what  to  do  and  if  you 
can  find  a  man  who  knows  both  what  to  do 
and  how  to  do  it,  well,  you  are  very  lucky. 
Indeed. 


TWO  HUNDRED  YEARS  AGO 
TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AprU  2,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  April  2, 1776,  the  Continen- 
tal Congress  directed  its  prudent  to 
send  Washington  a  letter  of  thanks  and 
appreciation  for  his  leadership  In  the 
sti-ategy  leading  to  the  occupation  of 
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Boston  by  the  Continental  Army.  The 
letter  read  in  part: 

Those  Pages  in  the  Annals  of  America, 
will  record  your  Title  to  a  conspicuous  Place 
in  the  Temple  of  Fame,  which  shall  Inform 
Posterity,  that  under  your  Directions,  an  un- 
disciplined Band  of  Husbandmen,  in  the 
Course  of  a  few  Months,  became  soldiers.  .  .  . 

Accept  .  .  .  the  Thanks  of  the  United  Col- 
onies, unanimously  declared  by  their  Dele- 
gates, to  be  due  to  you,  and  the  brave  offi- 
cers and  Troops  under  your  Command     .  . 

Also,  on  April  2,  1776,  the  Continental 
Congress  approved  the  preparation  of 
blank  commissions  and  letters  of  marque 
and  reprisals  which  were  to  be  filled 
in  when  they  were  issued  to  commanders 
of  privateers.  The  commission  authorized 
the  commander  of  a  privateer,  "to  fit  out 
and — ^in  a  warlike  manner — by  force  of 
arms,  to  attack,  seize,  and  take  the  ships 
and  other  vessels  belonging  to  the  in- 
habitants of  Great  Britain  ♦  •   •" 


PARK  RIVER  PROJECT 


HON.  WILUAM  R.  COTTER 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AprU  2,  1976 

Mr.  COTTER.  Mr.  Speaker,  yester- 
day, tiartford  City  Councilman  Nich- 
olas Carbone  testified  before  the  House 
Appropriations  Public  Works  Sub- 
committee on  the  Park  River  prelect 
in  Hartford. 

Mr.  Carbone  testified  about  the  need 
to  accelerate  this  project,  a  position 
which  I  support.  Following  is  a  co.^j 
of  his  statement: 

Statement  of  Coxtncilman 
Nicholas  R.  Cakbonb 

Mr.  Chairman,  honorable  members  of 
the  committee,  I  wish  to  thank  you  for 
making  time  available  for  me  to  appear 
before  you.  I  wish  to  speak  about  the  Park 
River  Local  Protection  Project  In  Hartford, 
Connecticut. 

summary  of  request 
The  City  of  Hartford  requests  that  the 
$9,000,000  appropriation  requested  by  the 
New  England  Division,  Corps  of  Engineers, 
for  the  Park  River  Local  Protection  Proj- 
ect in  Hartford,  for  FY  1977,  be  Increased 
by  $1,000,000  so  that  construction  of  Part 
II  of  the  project,  an  auxiliary  condiut, 
could  start,  and  be  completed,  about  one 
year  earlier  than  Indicated  in  the  budget 
request. 

REFERENCE 

On  February  17,  1976,  Colonel  John  H. 
Mason,  Division  Engineer,  New  England 
Division,  Corps  of  Engineers,  testified  be- 
fore this  committee  concerning  his  budget 
requests.  His  testimony  is  recorded  on 
pages  754-792  of  "Hearings  before  a  Sub- 
committee of  the  Committee  on  Appropria- 
tions, House  of  Representatives,  Nlnety- 
foujitb  Congress,  Second  Session,  Part  1." 
On  page  788  of  the  Hearings  record,  the 
completion  schedule  for  the  Auxiliary  Con- 
duit Is  Indicated  as  September,  1981.  On 
page  789,  it  is  stated  that  the  funds  re- 
quested for  FY  1977,  are  the  minlmnnn 
necessary  to  meet  the  estimated  comple- 
tion dates.  A  total  of  $9,000,000  has  been 
requested  lor  this  project. 

REQX7EST 

The  City  of  Hartford  requests  that  the 
Congress  appropriate  about  $1,000,000  over 
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and  above  the  W.OOOJOOO  budget  request  of 
the  New  EnglAQd  Dlvit<lon,  Corps  of  EnglaMn, 
so  that  this  project  tnay  be  completed  about 
one  year  sooner  than  to  now  planned.  We  be- 
lieve that  tbe  New  KBgland  Dirlalon,  Corps 
or  Englneera,  has  the  capability  to  complete 
the  plans  and  specifications  for  the  second 
part  of  this  project.  %nd  initiate  construc- 
tion. In  FY  1977.  providing  additional  funds 
are  appropriated.  Tbla  would  complete  the 
auxiliary  conduit,  andithe  entire  project,  one 
year  sooner  than  noW  planned.  This  would 
maintain  the  schedule  established  by  the 
Corps  of  Engineers  it  August  of  1974.  In 
their  Ueslgn  Memoranjdum  No.  2. 

When  Colonel  Mascm  testified  before  the 
Senate  PubUc  Works  Subcommittee,  he  wbs 
questioned  by  Senator  Stennls  about  new 
construction  starts  in  he  New  England  Divi- 
sion, among  other  things.  Apparently,  the 
reason  for  delayhig  th(!  start  of  the  auxiliary 
conduit  was  budgetary  constraints.  The  Park 
River  Project  was  one  of  the  projects  men- 
tioned by  Senator  Sietinls.  Concerning  this 
project,  Colonel  Masoq  testified  that  his  ca- 
pability would  be  $10.0<)0,000  or  an  additional 
•  l.OOO.OOO.  The  addlU«>naI  $1,000,000  would 
be  for  the  award  of  A  continuing  contract 
for  the  construction  M  the  auxiliary  con- 
duit in  FY  1977  which  [would  move  the  proj- 
ect completion  ahead  py  one  year.  The  City 
of  Hartford  urges  the  Congress  to  appropri- 
ate the  $1,000,000  needed  to  Increase  the 
budget  request  to  $ia[ooo,000. 


KSASONE   Top   REQUEST 

Is  anxious  to  have 
as  soon  as  possible. 


to  be  vulnerable  to 

.  It  has  been  over 

devastating  Sood  of 

as    the    flood    which 


The  City  of  Hartfo 
this  project  complete 
for  several  reasons: 

1.  The  City  continue 
flooding  and  flood  da 
twenty  years  since  th 
August    1955.    This 

prompted  the  start  of  this  project.  The  sooner 
the  project  Is  completad,  the  sooner  the  City 
will  be  protected  froml  flooding.  Under  pres- 
ent conditions,  a  flood  of  considerably  less 
magnitude  than  the  design  flood  for  this 
project  could  cause  tht  Park  River  to  over- 
top existing  flood  protebtlon  works  and  cause 
flooding  behind  the  liikes  along  the  Con- 
necticut River.  Although  the  chances  of  this 
happening  may  not  be  treat.  It  is  certainly  a 
possibility.  This  could  9e  disastrous  for  Hart- 
fcwd,  and  even  surrounding  areas. 

2.  Although  primarily  for  the  protection  of 
Hartford,  this  project 


ill  be  of  value  to  the 
ewlngton  and  West 
roject  is  completed. 
In  portions  of  those 
duced.  This  project 


neighboring  towns  of 
Hartford.   When  this 
potential  flood  height 
two  towns  would  be 

will  be  especially  help  f  til  to  the  Town  of  West 
Hartford,  where  flooding  would  be  reduced  in 
highly  developed  areasj  and  the  Piper  Brook 
Redevelopment  area  which  is  now  ready  for 
development.  New  development  of  the  Piper 
Brook  Redevelopment  Project  has  already 
been  hampered  by  the  ion-compIetlon  of  the 
Park  River  Local  Protection  Project. 

3.  The  Underwood  Redevelopment  Project 
In  Hartford  is  being  hfcld  up  pending  com- 
pletion of  the  Park  R|ver  Local  Protection 
Project.  This  is  a  334  acre  project  in  the 
central  portion  of  the 'city.  A  large  part  of 
the  project  is  bounded  by  the  Park  River, 
and  most  of  the  projact  area  Is  In  a  flood 
plain  estabUshed  after  the  start  of  the  proj- 
ect. About  a  third  ot  the  project  area  Is 
privately  owned.  Net  iroject  cost  has  been 
csttinated  at  mbout  •^,000.000.  The  federal 
share  Is  three  quarters  or  about  $1,600,000. 
Completion  of  the  Patk  River  Project  will 
facmute  devekjpmeiiti  of  this  area.  Devel- 
opment of  this  project  will  require  twenty 
to  thirty  mllUon  dolors  of  private  Invest- 
ment, and,  of  coursei  be  quite  beneficial 
to  Hartford's  tax  base] 

4.  As  Indicated  above,  private  Investment 
In    both    the    Underwood     Redevelopment 
Project  In  Hartford  an^  the  Piper  Brook  Re- 
has 
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been  Impeded  by  the  flooding  potential  In 
these  areas.  There  are  Indications  that  pri- 
vate Investment  has  been  Impeded  In  other 
areas  for  the  same  reason.  Completion  of 
the  flood  control  project  would  make  these 
areas  more  attractive  for  private  investors, 
and  Hartford  urgently  needs  new  develop- 
ment to  expand  Its  tsuc  base. 

5.  Tbe  Stats  of  Connecticut  has  an  unem- 
ployment rate  of  about  10.6 '/i.  The  City  of 
Hartford  has  an  unemployment  rate  of  23 '^ 
to  25'.<'.  The  construction  Industry  In  tbe 
Hartford  area  has  been  particularly  hard  hit 
by  the  recession.  The  unemployment  rate 
in  the  construction  Industry  In  the  Greater 
Hartford  area  Is  about  50',^,  with  some 
trades  or  crafts  as  high  as  10 '/n.  The  City 
of  Hartford  Is.  of  course,  pleased  that  con- 
struction of  this  project  will  start  in  about 
two  months.  We  are  confident  that  this  will 
be  of  significant  benefit  to  the  local  con- 
struction Industry,  and  will  be  beneficial 
to  the  economy  of  Hartford  and  the  siu-- 
roundlng  area.  However,  we  do  believe  the 
construction  Industry  and  the  economy 
could  easily  absorb  the  effects  of  starting 
the  construction  of  the  auxiliary  conduit 
next  year,  rather  than  two  years  from  now. 
The  construction  Industry  In  the  Hartford 
area  should  be  helped  as  much  as  possible, 
as  soon  as  possible. 

6.  Behind  the  State  Capitol,  there  Is  a 
temporary  dike.  Actually  It  Is  In  Hartford's 
Bushnell  Park.  When  the  project  is  com- 
pleted, the  dike  wUl  be  removed  and  the 
park  restored.  For  some  reason,  this  dike 
has  been  a  source  of  Irritation  to  state  offi- 
cials in  the  Capital  who  can  readily  see  the 
dike,  and  they  are  anxious  to  have  it  re- 
moved and  Bushnell  Paik  restored  to  Its 
former  appearance.  Although  this  Is  not  a 
very  compelling  reason  for  maintaining  the 
Corps'  previous  schedule,  it  nevertheless 
would  be  helpful  to  remove  this  dike  as 
soon  as  possible. 

APPBECIATION     FOR    PAST    ASSISTANCB 

Hartford  does  not  wish  to  be  critical  of 
the  Corps  of  Engineers  or  the  Congress. 
Hartford  Is  protected  from  Connecticut  River 
floods  by  dikes,  pumping  stations  and  pres- 
sure conduits,  all  constructed  by  the  Corps 
of  Engineers.  Hartford  is  grateful  for  the 
existing  flood  protection. 

Th«  New  England  Division  has  been  doing 
an  excellent  Job  on  this  Park  River  Project. 
It  Is  expected  that  bids  for  the  first  phase 
win  be  received  on  May  6,  1976,  and  that 
work  could  start  in  June,  1976.  It  Is  a  large 
and  difficult  project,  and  their  efforts  are 
appreciated.  However,  we  did  expect  that 
construction  funds  would  be  requested  for 
the  second  phase,  or  auxiliary  conduit,  for 
the  1977  fiscal  year.  We  had  been  advised 
that  the  second  phase  would  start  about  a 
year  after  tbe  first  phase.  We  know  of  no 
valid  reason  for  the  change  in  schedtile,  and 
were  surprised  to  learn  that  second  phase 
construction  funds  had  not  been  requested 
In  the  budget. 

Based  on  Colonel  Mason's  testimony  In  the 
Senate  Subcoounlttee  Hearings,  It  Is  our 
feeling  that  he  might  welcome  the  appro- 
priation <^  an  additional  $1,000,000  to  start 
construction  of  the  auxiliary  conduit  In  PTT 
1977.  It  Is  Hartford's  hope  that  the  Congress 
win  see  fit  to  appropriate  It. 


Ajyril  2,  1976 


GERALDINE  ARRIGO 


HON.  EUZABETH  HOLTZMAN 

or  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  2.  1976 

Ms.  HOLTZMAN.  Mr.  SpeakcfT,  In  deep 
sorrow  I  offer  this  tribute  to  my  constitu- 


ent, Gerakline  Arrigo,  who  died  on  Mon- 
day. March  29,  1976. 

The  strength  of  a  community  largely 
depends  on  the  dedication  and  quality 
of  its  volunteer  leaders.  Gerry  was  one 
of  the  best. 

For  many  years,  she  worked  to  serve 
the  Flatbush  community.  She  served 
with  enormous  energy  and  talent  as  ex- 
ecutive secretary  of  the  Flatbush- 
Nostrand  Chambers  of  Commerce,  as  an 
active  member  of  Friends  of  Community 
Hospital,  and  as  a  dedicated  worlter  with 
numerous  other  church  and  civic  groups. 
Her  interest  in,  and  concern  for,  the 
neighbor Iioods  people  and  their  prob- 
lems continued  in  the  face  of  her  own 
struggle  with  pain.  Even  from  her  hos- 
pital bed,  and  until  a  few  days  before 
her  death,  her  interest  in  Flatbush  re- 
mained strong. 

Gerry  Arrigo  gave  our  Flatbush  com- 
munity more  than  her  energy  and  abil- 
ity. She  gave  it  her  cheerfulness,  her 
optimism,  and  her  love.  We  shall  miss 
these  gifts  deeply. 

I  wish  to  express  to  her  husband, 
Franlc,  and  to  her  f  om-  children,  not  only 
my  personal  condolences,  but  the  sym- 
pathy and  giatitude  of  all  the  people  of 
Flatbush  whom  she  served  so  well. 


OUR  CONTINUED  PRESENCE  IN 
SOUTH  KOREA 


HON.  FLOYD  SPENCE 

or   SOtTTH   CABOLJNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  AprU  2.  1976 

Mr.  SPENCE,  Mr.  Speaker,  one  of  the 
most  important  issues  before  us  today  is 
the  question  of  our  continued  presence 
in  South  Korea.  In  my  opinion,  it  would 
be  a  dangerous  mistake  for  Congress  to 
reduce  the  amount  of  military  assistance 
at  this  time.  South  Korea  Is  vital  to  om- 
interest  in  East  Asia,  and  it  Is  impor- 
tant to  our  own  Interests,  as  well  as  the 
interests  of  freedom,  to  Insure  the  exist- 
ence of  a  free  South  Korea. 

The  United  Nations  has  passed  resolu- 
tions calling  for  the  abolition  of  Its  mUi- 
tary  commend  in  South  Korea,  thus  leav- 
ing the  full  responsibility  on  the  United 
States  alone.  If  we  were  to  pull  out.  the 
Communists  would  certainly  view  this  as 
an  open  invitation  to  invade  and  take 
over  the  South. 

Capitulation  to  those  Isolationist 
voices  in  this  coimtry  and  elsewhere  who 
would  have  us  abandon  South  Korea 
would  bring  our  line  of  defense  in  East 
Asia  back  to  Guam  and  Saipan.  In  turn, 
this  would  surely  lead  to  further  Com- 
munist aggression  in  East  Asia,  and 
erosion  of  U.S.  power  in  that  key  strate- 
gic area.  The  significance  of  such  an 
eventually  should  be  very  obvious  to  the 
future  status  of  Japan's  freedom  and 
independence. 

Mr.  Spealcer,  in  this  connection  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  very  timely  article  by  Dr.  Roger 
Pearson,  who  is  Executive  Director  of 
the  Council  on  American  Afflatrs.  Dr. 
Pearson's  article,  entitled  "United 
States-Korean  Relations  Today,"  ana- 
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lyzes  the  recent  historj'  of  Korea,  the  cur- 
rent conditions  there,  and  the  problems 
that  would  arise  if  the  United  States  were 
to  withdraw. 

Dr.  Pearson's  article  appears  in  the 
book  "Korea  in  the  World  Today,"  which 
also  contains  chapters  by  Senator  Jake 
Garn  of  Utah  and  Congressman  John 
Murphy  of  New  York.  I  insert  Dr.  Pear- 
son's article  in  the  Congressional 
Record  at  this  point: 

iNTHODUCnON :  Unffed  States-Kobea 
Relations  Tooat 
(By  Roger  Pearson) 
As   the   position   of   the   antl-commuuist 
world  continues  to  deteriorate  In  Southern 
Asia,  our  attention  Is  drawn  all  the  more 
closely  to  the  strateglcaUy  crucial  Northeast- 
ern sector  of  that  vast  landmass. 

Our  post-Vietnam  foreign  policy  In  East 
Asia  Is  now  focused  more  and  more  on  Japan 
and  Its  gateway  to  the  continent — Korea. 
Bounded  on  the  north  by  Communist  China 
and  the  Soviet  Union  and  only  thirty  mUes 
from  the  closest  Japanese  Island,  tbe  Korean 
peninsula  Is  the  one  area  where  the  Interests 
of  the  four  great  powers  in  Asia  (the  UJ5., 
the  U.S.S.R.,  the  People's  Republic  of  China, 
and  Japan)  converge. 

The  key  to  preserving  Japan's  Independ- 
ence rests  In  the  survival  of  a  free  South 
Korea.  And  Jvist  as  Berlin  Is. the  focal  point 
and  symbol  of  Western  defense  In  Europe, 
Seoul  and  South  Korea  now  play  the  same 
role  in  East  Asia. 

This  delicate  balance  is  dependent  upon 
U.S.  support  and  participation  in  the  de- 
fense of  the  Republic  of  Korea.  If  we  sacri- 
fice Korea  on  a  temporary  Isolationist  im- 
pulse. It  could  lead  to  a  further  erosion  of 
U.S.  influence  and  prestige  in  Asia  and  even- 
tually a  withdrawal  to  Guam  and  Saipan. 
Such  an  event  could  only  result  In  a  more 
aggressive  posture  by  the  communist  pow- 
ers. Clearly  our  first  line  of  defense  In  E^t 
Asia  and  the  Western  Pacific  must  remain 
a  strong  and  closely  supported  Republic  of 
Korea. 

A  position  on  the  precipice  is  nothing  new 
to  the  Koreans.  In  this  century,  three  major 
wars  have  been  fought  In  and  around  Korea 
involving  Great  Powers — the  Rtisso-Japanese 
War  of  1906,  World  War  II  and  the  Korean 
Confiict.  Japan  seized  control  of  Korea  In 
1906  and  formally  annexed  the  peninsula  In 
1910.  Thus  for  almost  40  years  Japan  ruled 
Korea.  During  World  War  n  an  Independence 
movement  developed  and  the  Cairo  Confer- 
ence of  1943  declared  "that  In  due  course 
Korea  shaU  become  free  and  independent." 
With  the  sudden  surrender  of  the  Japanese, 
the  Americans  were  caught  without  a  definite 
postwar  program  for  Korea  and  quickly 
agreed  to  divide  the  peninsula  with  the 
U.S.S.R.  at  the  38th  parallel. 

The  Soviets  ^-anted  to  discuss  with  the 
Americans  and  the  Koreans  a  "trustee"  ar- 
rangement, but  would  not  allow  Rhee  or  any 
non-Communist  Koreans  to  participate.  The 
arrangement  broke  down  and  the  38th  paral- 
lel became  an  extension  of  the  Iron  Curtain. 
The  United  States  attempted  to  break  the 
impasse  by  referring  the  problem  to  the 
United  Nations.  A  commission  was  estab- 
lished to  supervise  free  elections  and  true  to 
form  was  not  allowed  into  the  North  by  the 
communists  in  control  there. 

They  had  begun  an  extensive  program  of 
rearmament  In  the  North  in  1945,  whereas 
the  United  States  had  only  a  limited  supply 
and  training  program  In  the  South.  This 
advantage,  bolstered  by  Dean  Acheson's  un- 
fortunate comments  concerning  our  "de- 
fejise  perimeter"  In  early  1950,  led  to  the 
June  1950  attacks  by  the  North  Koreans 
and  the  war.  A  tremendotis  influx  of  U.S. 
support  was  required  to  halt  the  advance  of 
the  North  Koreans  and  later  tbe  Chlneee. 
By  June  1951  the  United  States  was  ready 
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to  accept  an  armistice  line  at  the  38th  paral- 
lel; however,  negotiations  dragged  <hi  with 
the  communists  hoping  to  wear  down  the 
United  States  and  gain  further  concessions. 
President  Elsenhower  pursued  a  UJ7.-qx>n- 
sored  truce  which  he  obtained  In  1953. 

A  mutual  defense  treaty  was  signed  In 
1954  between  the  VS.  and  South  Korea  to 
complete  the  bilateral  agreement.  Thus  VS. 
troops  and  U.N.  observers  have  been  sta- 
tioned at  the  border  for  over  20  years. 

The  V3f.  command  remains  because  there 
Is  no  agreement  on  a  new  truce  or  peace 
arrangement  to  replace  it.  However,  in  keep- 
ing with  the  present  trend  of  UJf.  actl<uis, 
the  General  Assembly  passed  resolutions 
last  November  which  woiUd  dissolve  the  UJT. 
Military  Command.  This  action  can  only 
encourage  the  North  Koreans  In  their  ter- 
ritorial ambitions. 

Thus  the  United  States  remains  the  guar- 
antor of  the  siu^ival  of  South  Korea.  Our 
troops  there  serve  as  a  deterrent  and  a 
concrete  assurance  that  we  wlU  come  to  the 
aid  of  the  South  Korean  army  as  we  did  In 
1950.  Although  the  Republic  of  Korea  has 
the  fifth  largest  army  in  the  world,  to  defeat 
an  invasion  by  the  North,  U.S.  strategic  aid  Is 
probably  essential.  Our  forces  certainly  act 
as  a  check  on  adventurous  moves  from  Com- 
munist China  or  the  U.S.SJI. 

Consider  the  fact  that  Seoul  Is  only  about 
30  miles  from  the  demUltarized  zone  and 
well  within  range  of  heavy  artillery.  As  the 
seat  of  government,  the  center  of  communi- 
cations and  finance,  the  indtistrlal  center, 
and  the  home  of  a  fifth  of  the  country's 
population,  Seoul's  occupation  would  be  dis- 
astrous. The  United  States  government  has 
fully  realized  this  and  has  provided  some 
$3.7  billion  In  military  assistance  since  June 
1950. 

Although  the  Republic  of  Korea  forces 
are  strictly  geared  to  self  defense,  the  North 
has  been  Increasing  Its  aggressive  stance. 
North  Korea  now  spends  15-20  percent  of 
its  gross  national  product  on  its  military 
forces  and  just  recently  several  tunnels  capa- 
ble of  permitting  thousands  of  invaders  to 
cross  into  South  Korea  were  discovered  run- 
ning under  tbe  DMZ.  In  addition  armored 
and  aircraft  units  were  moved  forward  by 
the  communists  last  summer  and  guerrilla 
raids  on  the  South  Korean  coasts  occur 
frequently. 

Fortunately,  support  for  President  Park's 
anti-Communist  government  runs  strong 
and  deep  even  among  those  who  disagree 
with  some  of  his  policies.  The  people  are 
firmly  opposed  to  the  communists,  having 
experienced  their  rule  firsthand  In  1950,  and 
are  determined  to  oppose  another  Invasion 
with  all  their  strength. 

There  has  been  some  criticism  of  the  re- 
strictions on  civil  Uberties  now  In  effect  In 
South  Korea  from  some  parts  of  the  U.S. 
Congress  and  the  press.  Certainly  Americans 
have  always  favored  the  widest  possible  In- 
dividual liberty  everywhere  in  the  world; 
those  of  us  who  are  realistic,  however,  know 
very  well  that  ciurent  conditions  differ 
sharply  from  place  to  place  in  this  Imperfect 
world.  I  know  that  most  American  congress- 
men who  have  discussed  the  situation  with 
President  Park  have  taken  the  opportunity 
to  urge  a  lifting  of  certain  restrictions  on 
political  activity  as  soon  as  conditions  per- 
mit. They  in  turn  have  been  reminded  by 
President  Park,  with  some  justification,  that 
Americans  might  have  stricter  laws  If  a 
roughly  equal  aggressive  power  occupied  the 
Northeastern  United  States  as  far  south  as 
a  line  30  mUes  from  Washington,  D.C.  Cer- 
tainly our  own  country  has  felt  obliged  to 
curtaU  some  liberties  in  wartime  in  our  his- 
tory, especially  during  the  ClvU  War  and  « 
World  War  U. 

No  impartial  observer  can  faU  to  agree  that 
there  is  simply  no  comptu-lson  between  the 
amount  of  freedom  enjoyed  by  the  ordinary 
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cltlaeu  in  South  Korea  and  the  iron  dis- 
cipline imposed  by  what  is  probably  the 
firmest  dlotatorahlp  In  tbe  world  today— 
the  so-called  "Democratic"  Republic  of 
Korea.  Speaking  for  myaelf,  I  have  been  im- 
pressed by  the  vigor  of  the  opposition  parties 
m  South  Korea  who  persistently  press  their 
disagreements  with  the  government  whUe 
uniting  firmly  behind  the  Constitution  of 
an  independent  non-Communist  South 
Korea. 

A  brief  comparison  of  the  economic  sys- 
tems In  the  North  and  South  will  give  Us 
some  insight  Into  the  amotint  of  freedom 
and  proeperity  enjoyed  by  the  respective 
populations. 

North  Korea  Is  characterized  by  a  collec- 
tivlst  economy  buUt  around  a  large  arma- 
ment Industry.  A  six-year  government  plan 
to  Increase  Industrial  and  agrlcultiu-al  out- 
put. In  the  hope  of  keeping  up  with  the 
Republic  of  Korea,  has  floundered  on  the 
rocks  of  worldwide  recession.  North  Korea 
has  begun  to  default  on  its  loans  and  seems 
unwilling  to  turn  Ite  own  Industry  from 
armaments  to  exportable  goods. 

The  Republic  of  Korea,  on  the  other  hand, 
has  averaged  a  10  percent  per  annum  growth 
rate  In  ONP  over  the  past  decade.  Its  per 
capita  ONP  Is  third  In  East  Asia,  ranking 
behind  only  Japan  and  the  Republic  of 
China.  The  relative  prosperity  of  the  econ- 
omy rests  on  exports  of  light  Industrial 
products  largely  to  the  United  States  (with 
whom  total  trade  was  almost  >3  bUIion  in 
1974)  and  Japan.  The  Middle  East  and  Eu- 
rope have  recently  become  major  purchasers 
of  Korean  goods.  The  standard  of  living  has 
increased  tremendously  in  the  past  decade 
and  Is  far  higher  than  In  North  Korea.  Even 
the  oil  crisis  has  not  proved  an  impossible 
burden  and  the  South  Koreans  (who  have 
recently  discovered  their  own  oU)  seem  to 
have  weathered  the  worst  of  the  crisis  in 
good  stead. 

Fortunately,  South  Korea  has  a  stable  gov- 
ernment, a  rapidly  growing  economy  and 
strong  national  defense.  It  is  and  must  re- 
main, the  first  line  of  defense  for  the  United 
States  in  East  Asia.  Its  strategic  position 
makes  it  critical  to  the  defense  of  Japan  and 
Taiwan.  The  VS.  presence  in  Korea  serves 
as  a  deterrent  to  Chinese  or  Soviet  inter- 
vention. 

Our  continued  Involvement  Is  necessary  to 
provide  security  and  stop  further  commu- 
nist aggression  In  East  Asia.  It  Is  mainly 
through  firm  U.S.  support  that  active  mili- 
tary aggres.'iion  can  be  discouraged  and  the 
peace  maintained  In  Korea.  It  is  In  our  na- 
tional Interest  to  remain  firm  In  our  resolve 
and  purpose  and  thereby  prevent  another 
tragic  war. 


DEMOCRAT-NAPPING  ZAPS 
BROADCASTING 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  ANDERSON  of  Illinois.  Mi-.  Speak- 
er, it  would  be  amusing  if  it  were  not  so 
sad  that  one  of  the  main  arguments  be- 
ing raised  against  broadcasting  Hou.se 
floor  proceedings  is  that  the  TV  cameras 
would  catch  Members  napping  on  the 
floor.  I  think  tliose  Democratic  leaders 
who  have  used  this  argument  to  block 
House  broadcasting  have  probably  done 
the  House  image  more  of  a  disservice 
than  actual  broadcasting  coidd  ever  do. 
I  think  they  now  owe  it  to  the  House  to 
permit  broadcxisting  just  to  show  the 
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American  people  that  i  majority  of  their 
Representatives  are  not  asleep  on  the 
Job.  Those  few  Members  who  are  so  In- 
clined to  recline  in  the  House  Chamber 
could  be  awakened  and  warned  In  ad- 
vance of  the  advent  ofj  this  20th  century 
innovation  called  teleyision,  and  quietly 
retire  to  their  offices,  dt,  better  yet,  from 
their  offices.  If  this  arrangement  seems 
too  disruptive  to  the  dignity,  decorum, 
propriety  and  traditions  of  tliis  body,  we 
could  simply  move  thete  Democrat-nap- 
pers  to  the  darker  corners  of  the  Cham- 
ber, out  of  camera  rang  b. 

Mr.  Speaker,  if  all  tl  lese  efforts  do  not 
sufficiently  move  the  I  emocrat-nappers, 
perhaps  we  could  takd  a  leaf  from  the 
environmental  action  'JDirty  Dozen"  list, 
and  draw  up  a  conglessional  inaction 
"Dirty  Dozer"  list.  In  apy  event,  I  resent 
the  Implication  of  thesi  broadcast  critics 
that  there  is  somehow  a  constitutionally 
protected  "right  to  napr'  in  Congress  and 
that  this  would  be  infringed  by  broad- 
casting. I  suspect  what  has  happened  is 
that  these  broadcast  critics  have  mis- 
read the  congressiona  inununity  from 
arrest  clause  of  the  Coiistitution — article 
I,  section  6 — and  that  they  somehow 
think  it  reads  as  follows : 

Repr(  isentatlves  ; 


The  Senators  and 
In   all    cases,   except 
breach  of  the  peace,  be 
during  their  attendance 
their  respective  Houses. 


shaU  . . . 

treason,    felony,    and 

privileged  for  a  rest 

at  the  session  of 


I  would  hope  someo:i 
the  Democrat-nappers 
explain  that  the 
tion  is  "from  arrest." 

Mr.  Speaker,  at  ttiis 
ORD,  I  include  an 
1,  1976,  Washington 
and  the  Freedom  to 
torial  from  the  March 
Ington  Star,  entitled,  ' 
Nap": 

[Prom  the  Washington 

TV    AND   THE 


e  could  awaken 

long  enough  to 

constitutional  protec- 

not  "for  a  rest." 

joint  in  the  Rec- 

editortal  from  the  April 

entitled,  "TV 

and  an  edi- 

29.  1976,  Wash- 

'  rime  for  Another 


ard 


Post, 

Nfap.' 


Fkebiom 


fost,  Apr.  1,  1976] 
To  Nap 


(r 


A  majority  of  the  Hous  e 
last  week  sximmed  up  the 
coverage  of  House  floor 
the  idea  down.  In  a  noisy 
members  rehashed  the 
feared   that   coverage 
Others  worried  that  thelj- 
colleagues   might   get 
StUl  others  grumbled  that 
focus  on  empty  chairs,  oi 
In  their  seats,  or  other 
House  members  seem 
Committee  Chairman  Ray 
suggested  that  broadcas^ng 
ceedlngs  could  have  two 
putting  voters  to  sleep, 
vote  Incumbents  out. 

All  In  all,  the  panel 
the  broadcast  media,  llttl^ 
lie,  and  a  striking  lack  o' 
House   Itself.   They   did 
their  colleagues  might 
standing— or  napping — If 
on.  They  did  not  think 
coverage  might  improve 
members  more  opportunities 
votes  and  views.  Nor  did 
might  iinderstand  that 
business  In  committees 
and  that  absence  from 
necessarily  mean  that 
Job. 

Instead,  Mr.  Madden 
reinforced  the  notion  tha^ 
trlevably  inefflclent  and 


thi 
one 


Bules  Committee 

case  for  broadcast 

lebates — by  voting 

:  neeting,  committee 

us  nal  concerns.  Some 

m|ght   be   one-sided. 

more  flamboyant 

I   much   publicity. 

the  cameras  might 

members  napping 

scenes  that  make 

inattentive  or  inept. 

Madden  (D-Ind.) 

of  House  pro- 

indeslrable  effects: 

rousing  them  to 


displayed  little  love  for 

faith  In  the  pub- 

confidence  In  the 

Aot  seem  to  think 

rffraln  from  grand- 

the  cameras  were 

television  and  radio 

debate  and  give 

to  explain  their 

they  think  voters 

cc^ngressmen  do  have 

In  their  offices, 

chamber  does  not 

Is  loafing  on  the 


flx>r  ( 


and 


imd  his  colleagues 

the  House  Is  Irre- 

,  that  Its  opera - 


si  ack. 
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tlons  cant  stand  more  public  scrutiny — and 
that  most  members  like  It  Just  that  way.  If 
that  Is  true.  It  is  the  best  argument  yet  for 
broadcast  ooTerage.  But  it  also  explains  why 
the  committee  voted  9-6  to  shelve  the  whole 
idea  for  this  year. 

The  House's  resistance  to  broadcasting  docs 
seem  to  be  fading  gradually.  Many  members 
have  been  Impressed  by  the  constructive  Im- 
pact of  TV  coverage  on  state  legislatures. 
Some  House  committees  have  opened  their 
meetings  to  the  cameras  without  suffering 
any  Ul  effects.  The  Democratic  leadership  has 
shifted  ground  somewhat  and  now  maintains 
that  the  real  issue  is  not  whether  but  how 
broadcasting  of  floor  debates  should  be  ar- 
ranged. Majority  Leader  Thomas  P.  O'Nell 
(D-Mass.),  for  Instance,  asserts  that  Just  a 
bit  more  study  of  the  managerial  problems 
is  required.  But  since  various  plans  have  been 
thoroughly  studied  several  times,  that 
sounds  all  too  much  like  a  convenient  ex- 
cuse. The  Rules  Committee's  performance 
last  week  shows  that  the  basic  barrier  re- 
mains the  same:  Key  members  of  the  House 
are  unwilling  either  to  change  their  mode  of 
operations  or  to  put  their  present  Image  on 
the  air. 


[Prom  the  Washington  Star,  Monday,  Mar.  29, 

1976] 

Time  for  Another  Nap 

The  Issue  before  the  House  on  whether 
to  televise  floor  proceedings — or  rather  the 
issue  not  before  tlie  House,  since  the  Rules 
Committee  sandbagged  the  legislation — boils 
down  to  a  matter  of  image. 

Listen  to  Majority  Leader  Tip  O'Neill  at  a 
committee  meeting  last  February:  "If  you 
think  the  public's  rating  of  Congress  is  low 
now,  Just  wait  tUl  we  get  TV." 

Rules  Committee  Chairman  Ray  Madden 
defined  the  opposition  to  television  with 
more  precision  the  other  day.  He  figured 
coverage  of  floor  activity — which  frequently 
could  be  more  aptly  described  as  a  lack  of 
activity — could  "endanger  our  chances  of 
coming  back  to  Washington." 

That's  it.  in  a  nutshell.  When  the  chips 
are  down,  politicians  protect  their  flanks, 
which  In  the  case  at  hand  meant  fending  off 
those  cameras  that  might  catch  some  mem- 
ber napping  in  his  chair,  or  show  wide  ex- 
panses of  empty  chairs,  or  focus  on  a  member 
who  arrived  in  a  disheveled  state  after  too 
big  a  night  on  the  town. 

Why,  someone  watching  the  TV  set  back 
home,  according  to  Mr.  Madden,  might  get 
the  idea  that  "we're  out  fishing  or  hunting 
or  playing  golf  or  something."  Of  course,  ev- 
eryone in  Washington  knows  that's  not  the 
case;  those  435  hard-working  legislators 
hardly  ever  stray  from  their  desks,  except 
when  they  go  to  the  cashier's  window  to  pick 
up  their  pay,  which  now  amounts  to  $44,625 
a  year. 

Besides,  according  to  some  opponents.  It's 
common  knowledge  how  one-sided  TV  Is. 
Those  television  moguls  up  In  New  York 
would  be  sending  orders  down  to  the  camera- 
men in  the  House  telling  them  which  mem- 
bers to  put  on  the  tube  In  a  good  light 
and  which  ones  to  make  look  like  a  fool, 
and  which  side  of  the  issues  to  play  up. 

We  don't  care  what  Rep.  John  Anderson 
(he  supported  televising  the  proceedings) 
says  about  there  being  "certain  inherent 
risks  in  a  free  society"  that  a  person  Just 
has  to  accept.  Letting  the  folks  back  home 
get  a  peek  at  how  their  man  is  doing  in 
Washington  Is  Just  too  big  a  risk  to  ask  a 
congressman  to  take. 

Thanks  to  Majority  Leader  O'NelU  and 
Speaker  Albert  and  Mr.  Madden,  who  saw 
that  the  resolution  to  authorize  television 
In  the  House  chamber  got  shuffled  back  to 
a  subcommittee,  the  membership  can  relax 
now — and  return  to  their  chairs  for  a  quiet, 
untel^'vlsed  snooze. 
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tEGGETT  FOREIGN  AID  VOTES 


HON.  ROBERT  L.  LEGGETT 

or  cAUFOsmA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 
Friday,  April  2,  1976 

Mr.  LEGGETT.  Mr.  Speaker,  I  wish  to 
point  out  for  the  Record  that  when  the 
House  considered  the  foreign  assistance 
appropriations  bill.  H.R.  12203,  on  March 
4,  I  was  incorrectly  recorded  as  voting 
against  it.  That  bill  passed  by  a  vote  of 
214  to  152,  and  I  was  for  it.  I  was,  how- 
ever, properly  recorded  on  the  other  votes 
on  H.R.  12203,  as  follows: 

For  an  amendment  to  bar  funds  for 
foreign  political  activity; 

Against  an  amendment  barring  funds 
for  countries  which  are  delinquent  in 
debt  repayment; 

Ftor  an  amendment  to  add  $9  million 
for  private  relief  programs; 

Against  an  amendment  to  strike  $85.5 
million  for  the  UNDP; 

Against  an  amendment  which  sought 
to  reduce  mihtary  aid  to  Israel  by  $200 
million. 

To  make  matters  completely  clear,  I 
wish  to  indicate  that  when  the  House 
considered  the  security  assistance  au- 
thorization bill  on  the  previous  day, 
March  3,  all  my  votes  were  correctly 
recorded.  As  the  Record  for  that  date  in- 
dicate, I  voted  for  the  bill,  which  passed 
240  to  169,  as  well  as  for  an  amendment 
to  prohibit  aid  to  Chile  and  against  an 
amendment  which  would  have  barred 
trade  with  Vietnam.  I  also  spoke  on  this 
bill,  as  follows  : 

Mr.  Leggktt.  Mr.  Chairman,  I  said  last  Sep- 
tember when  we  considered  HJt.  9005,  the 
economic  and  food  aid  bUl,  that  we  should 
give  the  closest  scrutiny  to  the  proposed  se- 
curity assistance  program  when  It  came  be- 
fore us.  That  bill  firmly  established  the  re- 
forms which  we  Instituted  in  food  and  eco- 
nomic assistance  in  1973.  The  security  assist- 
ance legislation  before  us  today,  H.R.  11963, 
vmdertakes  reforms  that  are  equally  impor- 
tant. 

I  do  not  supjx>rt  every  provision  of  this 
legislation.  I  am  still  concerned  that  the  $9 
billion  celling  It  sets  on  the  aggregate  value 
of  ail  foreign  military  sales  is  too  high.  It  is, 
however,  a  lot  lower  than  the  $12  billion  we 
sold  In  1974,  and  it  Is  certainly  better  than  no 
ceiling.  Moreover,  I  am  much  less  convinced 
than  our  committee  of  the  value  of  military 
education  and  training  and  the  need  to  con- 
tinue this  type  of  assistance  as  grant  aid. 

Despite  these  reservations,  I  do  believe  H.R. 
9005  institutes  a  number  of  needed  reforms. 
It  places  important  new  controls,  in  addition 
to  the  celling,  on  the  conduct  of  foreign  mili- 
tary sales.  It  establishes  the  principle  that 
we  will  phase  out  grant  material  assistance 
at  the  end  of  fiscal  year  1977,  unless  we  sub- 
sequently authorize  specific  amounts  for  spe- 
cific countries.  And  it  provides  for  termina- 
tion of  all  military  assistance  advisory  groups, 
or  other  organizations  performing  similar  du- 
ties, effective  October  1,  1977,  unless  we 
specifically  authorize  them. 

The  new  provisions  which  the  bill  insti- 
tutes for  foreign  military  sales  would  plug 
a  big  loophole  in  our  current  control  mecha- 
nism. That  gap  involves  commercial  sales  of 
defense  articles  and  services.  These  sales  are 
now  subject  to  license,  but  are  not  really  un- 
der effective  accounting  and  control. 

H.R.  11963  would  restrict  sales  of  major 
defense    eqxilpment   to   govemment-to-gov- 
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ernment  trajisactions.  Export  licenres  for 
sales  of  over  $25  mlUlon  would  be  prohibited 
if  they  Involved  Items  meeting  the  definition 
of  "major  defense  equipment,"  which  In- 
cludes those  with  R.  &  D.  costs  of  over  $50 
miUIon  and  prodoctton  costs  of  over  $200 
minion.  AU  sales  of  this  type  would  thus  be 
brought  under  the  congressional  veto  pro- 
cedure which  now  appUes  to  our  govern - 
ment-to-govemment  credit  sales.  This  wlU 
bring  aU  major  sales  under  the  type  of  scru- 
tiny which  we  have  been  giving  to  major 
FMS  credit  sales. 

The  provisions  of  the  bin  terminating 
crant  material  aid  in  fiscal  year  197B,  unless 
it  Is  authorized  on  a  specific  case-by-case 
basis,  have  been  long  discussed,  and  in  my 
view  they  are  long  overdue.  For  too  long  we 
have  had  grant  programs  that  Miere  neither 
needed  nor  effective,  and  which,  have  served 
only  to  prop  up  repressive  and  unpopular  re- 
gimes. Moreover,  mare  and  more  of  the  recip- 
ients of  our  grants  are  la  the  financial  posi- 
tion to  provide  for  their  legitimate  mili- 
tary needs. 

In  cases  where  It  can  be  demonstrated  that 
material  grants  would  serve  a  truly  vital 
Eeciurlty  Interest,  and  that  the  country  In 
question  clearly  lacks  the  resoiwrces  to  suji- 
port  the  needed  force,  we  can  make  a  specific 
authorization  for  the  grants  needed.  But  such 
Instances  should  become  tho  exception. 
rather  than,  the  rule,  as  Is  now  the  case. 

As  I  Indicated,  I  am  mucl:^  less  convinced 
than  our  committee  that  military  training 
is  "an  effective  and  prod\ictive  form  of  secu- 
rity assistance  and  should  be  continued  tin- 
der separate  authority."  Does  n.S^  military 
training  really  inculcate  an  American  in- 
fluence or  &  "democratic  orientation."  as 
many  pioponenta  allege?  That  we  tialn  otu 
clients  v^  la  unitary  skins  I  have  no  doubt, 
but  where  Is  the  evidence  tbat  we  turn  them 
Into  pro-American  dcmoctata?  From  Paki- 
stan to  Greece  and  Turkey,  from  E^oea  to 
Chile  and  Argentina,  I  look  In  vain  for  such 
evidences  Furthermore,  aaat  r«ss\vt\Ueei  i4>- 
peara  to  recognize  tfas  Wuiuousneaa  of  its  dla- 
tinctioa  wltb  Its  assertion  that  "wherever 
feasible,  military  education  and  training 
should  be  on  a  reimbursable  basis."  It  ap- 
pears to  xa»  that  we  oaglit  to  foUow  the 
logical  dictate  o<  tb«  eonmlttee's  proposal 
on  matertal  grants,  and  terminate  the  regu- 
lar grant  training  pxogzam  as  well. 

TiM  Issue  of  the  MAAG's  and  military 
groups  is  not  unrelated.  Do  they  really  pro- 
vide an  effective  and  needed  Influence  with 
recipient  govenuaexkts,  or  are  they  more 
likely  to  BtRngthen  the  political  role  of  tlve 
host  military?  Omr  experience  in  countries 
like  Greece  and  Pakistan  luurdly  suggests  the 
untrotb  of  the  latter.  Again,  let  us  author- 
ize the  really  needed  advisory  group  as  an 
exceptlcA,  rather  than  continue  the  current 
rule  of  naiUteuy  business  as  usual  ov^^eas. 
I  have  dweUed  on  the  broader  reforms  in- 
corporated In  the  bill,  not  because  tbey  are 
the  only  provisions  of  lii4>ort,  but  because 
In  many  respects  they  are  the  most  far- 
reaching.  Obvlou.sly.  the  funds  authcu-ized. 
as  well  as  the  specific  provisions  on  such 
countries  as  Angola,  Chile  ar.d  Korea,  are  of 
prime  concern  to  us. 

I  am  not  prepared  to  say  that  every  dollar 
of  grants  and  credits  authorized  by  this  bill 
Is  really  essential.  Hie  bulk  of  the  funds  are, 
of  course,  for  the  Middle  E&st  aid  package. 
I  think  most  of  us  wUl  be  quick  to  suppivt 
funding  tl'xat  is  clearly  needed  to  support  the 
luiderstan dings  of  the  executive  branch  with 
the  governments  of  the  Middle  East. 

The  level  of  support  to  be  provided  Is- 
rael— about  $2.3  billion — should  be  sufficient 
to  enable  the  Israeli  defense  torvt&  to  main- 
tain a  substantial  margin  of  military  su- 
periority over  those  of  its  Arab  nelgblian. 
Tills  is  not  an  approach  without  risks,  but 
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it  should  have  the  benefit  of  enhancing  the 
Israelis'  sense  of  confidence  and  security.  I 
am.  hopeful  that  we  will  see  evidence  of  the 
impact  of  our  support  on  the  Israelis  In  the 
form  of  greater  willingness  on  their  part  to 
pursue  new  avenues  of  negotiation  la.  areas 
unmentloned  In  our  committee's  report, 
such  as  the  Paleatinlan  question. 

Let  me  reiterate  that  I  emphasize  the 
broader  reform  aspects  of  HJR.  II9C3  not 
to  the  excIu.slon  of  other  provisions,  but  be- 
catise  of  the  long-term  benefits  which  these 
reforms  can  have.  In  short,  they  can  basi- 
cally alter  ovir  approach  to  sectu-ity  aslst- 
ance,  a  reorientation  which  In  my  estima- 
tion Is  long  overdue  and  has  been  delayed 
by  the  \aetnam  war.  It  is  primarily  on  this 
basis  that  I  urge  my  colleagues  to  support 
the  bill  before  ns. 


BRITISH  IGNORING  THE  ABYSS. 
8AYS  80I2HEI0TSYN 


HON.  URRT  McDonald 

OF  GEOKGia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridaw,  April  2,  1978 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  since  coBoing  out  of  the  Soviei 
Union.  Alexander  Soldienltsyn  has  spent 
countless  hours  trying  to  warn  the  West 
of  the  impending  danger  from  the  So- 
viet Union.  But  already  one  senses  that 
the  press  is  beginning  to  down  his  efforts 
and  ignore  him.  It  is  Indeed  vmfortunate 
that  iHTOiib^B  axe  sekiom  listened  to.  par- 
ticularly ndwn  their  message  is  paixdvL 
One  wtmld  think,  doe  to  the  pnnjmtty 
oi  Bi^and  to  the  Soviet  TJnioa,  Oie  peo- 
ple Oiere  would  be  more  sensithre  to 
Solzhenftsyn's  message.  Huwever,  this 
does  not  seem  to  be  the  case.  One  per- 
son is  appreciative  of  his  message  and 
that  is  Darid  noyd  of  the  T,onAm  Daily 
Tdegraph.  who  in  the  March  25.  1976. 
ediHan  oootinnes  his  attempts  to  awaken 
Great  Brttatn  to  its  peril  tn  this  regard. 
Tfie  item  follows : 


Brtttsh  Ignokikg  the  Abtss. 
soi.zhxkitstn 


Says 


(By  David  Floyd) 

The  Russian  avtbar  Alexander  Solzbenitsyn 
has  repeated  his  wamtnga  of  the  dlsasta 
tbreatening  Britain  and  the  West  and  made 
some  harsb  erttielBiiis  yesterday  of  BrttlEB 
vpticy  towards  Russia  and  the  ipsead  of  oom- 
nranl':m  since  the  Rxisslan  BevotTrtlon. 

The  "crevasse"  which  bad  opened  in  Rus- 
sia in  1917  was  growing  wkder  and  more 
peoples  were  falling  into  it,  he  said.  But  the 
Brttlsb  were  unconcerned. 

"Even  today  you  are  Ivilled  into  thinking 
that  these  fine  Islands  of  yonrs  wUl  never  be 
split  in  two  by  that  crevasse,  will  never  be 
Mown  sky-high.  And  yet  the  abyss  is  already 
there,  beneath  your  very  feet." 

SolgJienttsyn's  40-mlnxite  commentary  on 
Britain  and  the  British  was  broadcast  in 
Engllsb  translation  last  evening  00  BBC 
Radio  3.  Tbe  text  was  spoken  (not  tranelated. 
as  reported  in  The  DaUy  TelegtipB  yester- 
day) by  Richard  Paaoo,  with  Sotebeniteyn'S 
own  voice  in  Rnsslan  heard  occaslonaly  in  tbe 
background, 

Tbe  imminent  "global  catastrophe"  did  ZK>t 
threaten  Britain  aloaae.  he  saltL  "AU  of  vb 
are  standing  on  tbe  brink  of  a  gnat  blB- 
torical  cataclysm,  a  flood  that  iwanovs  up 
civilisation,  and  changes  whole  epochs." 

But  it  was  mainly  Britain's  shfHtcomiBgs 
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that  be  complained  of.  Be  did  not  know  mucb 
about  Britain's  domestic  affairs,  he  satd,  but 
had  always  followed  Britain's  foreign  affairs 
with  the  keenest  Interest. 

His  main  complaint  was  at  the  way  the 
Brltisb  bad  managed  to  Ignore  what  was  tak- 
ing place  In  Russia  and  the  Communist 
world.  Twice  the  Russians  had  helj>ed  save 
the  freedom  of  Western  EiHope.  be  said. 
"And  twice  you  repaid  us  by  abandoning  us 
to  our  slavery." 

ICII.I.IOKS  DTDte 

When  mUlkms  ot:  peasants  were  dytnjr  of 
famine  in  Rtasia  in  the  I930g,  Sotebcnitsyn 
said,  "not  a  sbigle  Western  newspaper  printed 
p^iotograpbs  or  reports  of  tbe  famine — In- 
deed, yoor  great  wit  Bernard  Sbaw  even 
denied  its  existenoe. 

"For  decades  your  ralers,  your  members  of 
Parliament,  your  spmkesmeu.  your  Journal- 
ists, your  leading  thinkers  managed  not  eren 
to  notice  the  15  mlHion-etroDg  CSulag  Ar«^- 
peiago.  Up  to  90  books  oa  the  Gulag  were 
jMibUsbed  in  Europe  before  mine  and  bardly 
amy  at  tbem  was  noticed." 

After  tbe  193&-45  War  Britain  and  the 
Western  Allies  had  chosen  to  hand  back  to 
the  Soviet  authoriUes  millions  of  Soviet  citi- 
zens who  had  dared  to  flee  from  COnuzumlsm. 

"Then  OUT  fi-eedom- loving  Western  Allies — 
arrd  not  least  among  the«n  yon  BMtlsb — 
tieadierouEly  disarmed  and  bound  tbon  and 
handed  tbem  over  to  the  OomnuxnictB  to  be 
kined. 

"Nor  did  you  shrink  from  using  your  riQe- 
butta  on  70-year-olds,  the  very  men  who  had 
been  Britain's  alUes  in  the  First  World  War, 
and  who  were  now  being  bastlTy  banded  over 
to  be  mrmJered.'* 

The  British  people  had  been  so  anxious  to 
forget  tbe  war,  Solzbenitsyn  said,  that  they 
bad  closed  their  eyes  to  Stalin's  deportaUoo 
ot  whole  nations,  to  tbe  massacre  at  Katyn 
Forest,  to  tlie  Warsaw  rising,  to  tbe  occupa- 
tion of  six  nations  of  Europe  snd  the  cutting 
of  a  seventh  Into  two  parts. 

"Whenever  a  new  tyranny  came  hato  exist- 
ence, however  far  away — fn  China,  say,  or 
Laos— Britain  was  always  tbe  first  to  reeog- 
nlse  It.  eagerly  poshing  cos^tetitocB  aside  for 
the  bonoor. 

"And  wlktt  you  decided  to  reaffirm  your 
valour  in  tbe  eyes  of  the  world  and  recover 
yoiu-  self-respect,  then  your  country  mani- 
fested Incomparable  daring — against  Iceland 
and  against  Spain,  countries  wbfeb  eooM  not 
even  answer  yon  back." 

Solsbenltsyn  attributed  much  ot  tbe  West's 
decline  to  "the  misty  phantom  of  socialism. ' 
It  had  created  the  lHucion  of  satisfying  peo- 
ple's thirst  for  Justice,  he  said.  "Socialism 
has  lulled  their  conscience  into  thinldng 
that  the  steamroller  which  is  about  to  flatten 
them  is  a  blessing  in  disguise,  a  salvatiMi." 

But  the  greatest  danger  of  all  was  that  the 
West  had  lost  the  wiU  to  defend  itself. 

STKXITCTR    SAPPED 

"And  Great  Britain — ^the-  kernel  of  the 
Western  world — has  experienced  this  sapping 
of  Its  strength  and  will  to  an  even  greater 
degree,  perhaps,  than  any  other  country." 
Britain's  Importance  in  the  world  today  was 
less  than  Rumania's  or  Uganda's,  Sotehenlt- 
syn  said. 

Sol^tenitsyn  recorded  his  talk  during  his 
recent  visit  to  Britain.  He  bas  given  similar 
interviews  In  France  and  Spain. 

Tbe  increasing  publicity  be  Is  receiving  in 
the  West  has  prompted  the  Soviet  authcni- 
tles  to  step  up  their  campaign  to  discredit 
him. 

Tbe  latest  attack  took  tbe  tonn  of  an 
espedaUy  scurrilous  piece  of  witting  in  tbe 
Litermnf  Gaxette,  whtek  depicted  BoltiMnit- 
syn  »-*«*««tT»p  ga  taTiwHaiw  ot 
ovioied  by  his,  supposedly.  landowning 
tors  ftom  the  bands  of  tbe  pretender  to  the 
Rnssian  tbrooe. 
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THE  SONNENFELD' 

REVISITEIX-: 


HON.  JOHN  M 


CONTROVERSY 
-PARTn 


ASHBROOK 


OF  oi:io 
IN  THE  HOUSE  OP  K  SPRESENTATIVES 

Friday,  Apr!  2,  1976 

Mr.  ASHBROOK.  a/Lr.  Speaker,  in  re- 
marks in  yesterday's  Record  found  on 
page  9215,  reference  «^'as  made  to  what 
is  now  called  the  "Sonpenfeldt  Doctrine," 
which,  allegedly,  is  ja  new  policy  ad- 
vanced by  Counselor  rielmut  Sonnenf  eldt 
of  our  State  Department,  calling  for  an 
"organic"  union  beiween  the  Soviet 
Union  and  the  Eastern  European  coun- 
tries. As  previously  pointed  out,  the 
Evans-Novak  column]  of  March  22  first 
reported  on  the  London  meeting  of 
American  ambassadors  where  Mr.  Son- 
nenfeldt  allegedly  propounded  this  new 
policy. 

The  Evans-Novak  cilumn  was  followed 
up  by  Human  Events,  fiie  alert  conserva- 
tive weekly  here  in 
reporter  sought  to  el 
Department  further 
tion  on  the  issue.  . 

of  Human  Events  ii^cates,  getting  a 
straight  story  from  itate  on  the  Son- 
nenfeldt  affair  is  about  as  difficult  as 
catching  a  greased  mg  with  a  pair  of 
greasier  boxing  glovea 

A  second  Evans-N^vak  column,  ap- 
pearing in  the  Washington  Post  on  the 
30th  of  March,  further  obfuscates  the 
issue,  detailing  attenipts  by  Secretary 
Kissinger  to  placate  i  members  of  the 
Republican  Study  Coaimittee  consisting 
of  conservative  Memfa|ers  of  Congress. 

The  third  pertinent  item  in  this  State 
Department  shell  game  is  a  column  by 
C.  L.  Sulzberger  in  th ;  New  York  Times 
of  March  27,  1976.  V.T.  Sulzberger  had 
better  success  in  trytig  to  confirm  the 
first  Evans-Novak  stajry: 

I  have  talked  with 
Sonnenfeldt's  statemenl^ 
me  the  Evans  and  Novak 


iTashington,  whose 

cit  from  the  State 

srtinent  informa- 

the  April  3  issue 


persons  who  heaid  Mr. 

and  who  assured 

account  was  correct. 


The     three     above-jmentioned     items 
follow : 
(From  the  National 
Apr.  3, 

KET      KIS3INGER      An>C 

EUBOPt 


C(  nservative  Weekly, 
1976] 
WnrrEs    Off    Eastirn 


The  key  to  Ronald 
In  North  Carolina  last 
lenger's  toughly  worded 
rent  unword  In  the 
tente."  In  light  of  new 
ever,  the  Kissinger-Ford 
be  far  more  vulnerable 
camp    realizes.    The 
December,  Kissinger's 
key  aide,  Helmut 
secret    briefing    that 
union  between  the  Sovie  ; 
Europe    was    critical    tc 
World  War  III. 

"Organic,"    according 
New  International 
stltutlng  a  whole  whose 
dependent  or  intrinsical  y 
ital  entities  which  "havn 
ter  deriving  from  their 
whole." 

In   short,   Sonnenfeldl 
be  arg\ilng  that  Eastern 
dudes  Czechs,  Hungarian  b, 
Germans  and  other 
scendants  and  relatives 


Reagan's  upset  victory 
Kreek  was  the  chal- 
ittacks  on  that  cur- 
Prei  ident's  lexicon  "de- 
developments,  how- 
foreign  policy  may 
tlkan  even  the  Reagan 
reaion:    Back    in   mid- 
Icng-time  friend  and 
Sonne]  kfeldt,  declared  in  a 
p€  rmanent.    "organic" 
Union  and  Eastern 
the    avoidance    of 


Dlctl  jnarv 


to   Webster's   Third 
means  "con- 
parts  are  mutually 
related."  indlvld- 
a  life  and  charac- 
>articipation  In  the 


clearly   seemed   to 

Europe — which  In- 

Riunanians,  Poles, 

nationalities  whose  de- 

wUl  play  a  critical 
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role  In  upcoming  Republican  primaries — be 
placed  imder  greater  Soviet  domination. 

According  to  colxxmnlsts  Evans  and  Novak, 
who  uncovered  the  Sonnenfeldt  text,  Kis- 
singer's top  aide  told  a  London  meeting  of 
U.S.  ambassadors  to  European  nations  that 
the  "inorganic,  unnatural  relationship"  be- 
tween Moscow  and  Eastern  Europe,  based  on 
Soviet  military  might,  threatens  world  peace. 
Their  desire  to  break  away  from  their  Rus- 
sian slave  masters,  he  indicated,  could  pro- 
voke a  serious  clash  between  the  East  and 
the  West.  "So,"  he  concluded,  "it  must  be 
our  policy  to  strive  for  an  evolution  that 
makes  the  relationship  between  the  Eastern 
Europeans  and  the  Soviet  Union  an  organic 
one." 

Piling  up  one  astonishing  statement  after 
anoUier,  Sonnenfeldt  mourned  the  fact  that 
Eastern  Europe  is  far  less  loyal  to  the  USSR 
than  he  believed  should  be  the  case.  "The 
Soviets'  inability  to  acquire  loyalty  in  East- 
ern Europe,"  he  declared,  "Is  an  unfortunate 
historical  failure  because  Eastern  Europe  Is 
within  their  scope  and  area  of  natural  In- 
terest. It  is  doubly  tragic  that  in  this  area 
of  vital  interest  and  crucial  importance  it 
has  not  been  possible  for  the  Soviet  Union 
to  establish  roots  of  Interest  that  go  beyond 
sheer  power." 

Sonnenfeldt  apparently  pointed  to  Poland 
with  some  pride  as  a  nation  that  had  tossed 
away  its  "romantic  political  Inclinations" 
and  was  now  more  submissive  to  the  ECrem- 
lin.  And  he  suggested  that  Yugoslavia 
should  kowtow  to  the  Soviet  Politburo  as 
well.  While  acknowledging  that  the  return 
of  Yugoslavia  into  the  Soviet  orbit  would 
be  a  "major,  strategic  setback"  for  the  West, 
Sonnenfeldt  then  argued  that  Yugoslavia 
"should  be  less  obnoxious"  to  Moscow  and 
disabused  of  any  notion  that  Washington  is 
likely  to  guarantee  Its  Independence.  Son- 
nenfeldt cautioned  against  any  intensive 
pressures  against  the  Soviets,  saying  that 
"any  excess  of  zeal  on  otir  part"  could  re- 
verse this  "desired  process"  of  organic  union. 
The  Sonnenfeldt  statements,  as  reported 
by  the  columnists,  have  stunned  even  many 
of  Kissinger's  remaining  admirers.  For 
knowledgeable  Washlngtonlans  know  that 
Sonnenfeldt  faithfully  reflects  Kissinger's 
own  views  on  foreign  policy.  Indeed,  BUssIn- 
ger  himself  attended  the  London  conference, 
stressing  the  need  for  the  West  to  come  to 
terms  with  the  Soviet  Union  as  an  emerging 
superpower. 

For  Kissinger  to  disavow  Sonnenfeldt's 
statement  would  be  less  than  credible.  They 
have  been  friends  since  their  youth  In  New 
York,  and  Sonnenfeldt  was  the  first  man 
Kissinger  asked  to  Join  him  on  the  National 
Security  Council  after  Kissinger  joined  Nix- 
on in  1968.  When  Sonnenfeldt's  nomination 
to  the  under  secretary  of  the  treasury  post 
In  1973  became  Immersed  in  controversy — 
largely  because  of  his  role  in  the  Soviet 
wheat  deal — Kissinger  made  him  counselor 
to  the  State  Department.  He  is  considered 
a  loyal  lieutenant. 

The  revelation  of  Sonnenfeldt's  klssoS 
of  Eastern  Europe  has  already  sent  shock 
waves  through  the  White  House,  which  Is 
well  aware  of  the  political  dynamite  of  the 
State  Department  counselor's  remarks.  Ef- 
forts to  get  the  full  text  of  what  Sonnen- 
feldt said  have  been  repeatedly  rebuffed  by 
the  Administration.  When  Human  Events 
contacted  Sonnenfeldt's  personal  assistant, 
Maxine  Martin,  Ms.  Martin  curtly  told  lis 
that  her  office  was  not  going  to  release  what 
her  boss  said  in  London. 

Reporters  at  the  State  Department  were 
also  given  a  huge  runaround  in  a  press  brief- 
ing by  Robert  Funseth  on  March  22.  Asked 
If  Funseth  would  release  Sonnenfeldt's  re- 
marks "so  that  we  can  examine  the  con- 
text" of  the  reported  statements,  Funseth 
gave  a  blunt  "No."  Funseth  said  these  re- 
marks are  "classified." 

"Well,    then,"    Funseth    was    asked,    "are 
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the  quotations  accurate?"  Funseth  re- 
sponded: "We  are  Just  not  going  to  get  Into 
the  business  o-'  commenting  on  reports  which 
claim  to  be  based  on  leaked  documents." 
Funseth  denied  that  Sonnenfeldt's  reported 
statements  represented  U.S.  policy  toward 
Eastern  Europe,  but  he  persistently  refused 
to  say  whether  the  statements  were  accurate. 
The  dialogue  between  reporters  and  Fun- 
seth went  like  this : 

Question:      Has     Mr.     Sonnenfeldt     said 
whether  or  not  It  Is  an  accurate  account? 
Answer:  I  consulted  with  Mr.  Sonnenfeldt 
In  preparing  my  briefing  this  morning. 

Question :  And  he  said  the  quotes  were  not 
accurate? 

Answer:  I  said  I  was  not  going  to  get  into 
commenting  on  whether  quotes  that  purport 
to  be  based  on  leaked  documents  are  ac- 
curate or  Inaccurate. 

Question:  Bob,  In  the  past,  when  It  serves 
your  purpose,  you  do  not  shrink  from  say- 
ing that  a  quoted  statement,  leaked  or  not. 
Is  accurate  or  Inaccurate  or  taken  out  of  con- 
text. Why  are  you  shrinking  from  doing  so 
now? 
Answer :  I  do  not  think  I  have. 
Question:  Can  we  get  It  straight  whether 
you  are  repudiating  (a)  the  column  or/and 
(b)  Sonnenfeldt? 

Answer:  Well,  (b),  we  are  not  In  any  way 
repudiating  Mr.  Sonnenfeldt.  There  Is  noth- 
ing I  have  said  today  that  would  suggest 
that.  And  (a),  Tes,  we  are  repudiating  the 
coliunn. 

Funseth's  responses  are  hardly  likely  to 
calm  the  controversy  or  contain  the  political 
damage.  The  Evans-Novak  coliunn  has  al- 
ready begun  to  Impact  upon  the  National 
Republican  Heritage  (Nationalities)  Coun- 
cil, which  Is  employed  to  harvest  the  ethnic 
vote  for  the  OOP.  Headed  by  Rep.  Edward  J. 
Derwlnskl  (R.-lll.),  the  council,  according 
to  Executive  Director  Julian  Niemczyk,  has 
been  peppered  with  phone  calls  about  the 
article. 

Niemczyk  told  Human  Events  that  It  has 
created  quite  a  "stir."  When  asked  how  he 
put  out  the  fires.  Col.  Niemczyk  said  he  would 
"rather  not  comment"  at  the  moment,  In- 
dicating he  had  not  yet  received  a  satisfac- 
tory answer  from  the  Administration.  The 
council  Is  sponsoring  the  Annual  Heritage 
Groups  Convention  May  20-23  In  Philadel- 
phia, and  there  are  indications  that  the 
Sonnenfeldt  remarks  may  become  a  major 
subject  of  discussion. 

Some  politlcos  now  believe  that  the  Son- 
nenfeldt "advice"  in  London  may  develc^ 
Into  the  most  explosive  Issue  In  the  Reagan 
challenge  to  Ford  and  Is  almost  certain  to  be 
used  by  one  or  more  of  the  Democratic  can- 
didates In  the  primaries  and  the  fall  election. 
Unless  the  Ford  Administration  can  quickly 
clear  up  the  matter,  the  dominant  question 
in  the  political  campaign  under  way  may 
well  be:  Does  the  Ford  Administration  really 
favor  Increased  Soviet  dominance  over  East- 
ern Europe?  And,  If  not,  why  does  the  Ford 
Administration  permit  Sonnenfeldt,  who  is 
said  to  mirror  Kissinger's  views,  to  be  a 
major  spokesman  for  American  foreign 
policy? 

[From  the  New  York  Times,  Mar.  27,  1976) 

Mini-Metternich  in  a  Fog 

(By  C.  L.  Sulzberger) 

Park. — The  quadrennial  intrusion  of  U.3. 
Internal  politics  into  U.S.  external  policy  is 
an  exercise  with  which  the  outer  world  is 
fully  familiar  but  not  yet  fully  enthusiastic. 
Right  now  we  find  various  factions  of  voters 
entered  to  by  the  foreign  affairs  attitudes  of 
various  Individual  Presidential  candidates 
and  by  the  Administration  itself  as  It  courts 
election. 

Thus  one  might  advise  caution  toward 
President  Ford's  new  Insistence  on  dropping 
the  iise  of  "detente"  as  a  word  and  suspend- 
ing certain  Soviet- American  bilateral  meet- 
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ings.  Likewise  there  Is  a  suspicion  that  some 
of  the  tough  talk  aimed  against  different 
Communist  sects  hopes  to  defiect  wind  from 
the  sails  of  right-wingers  building  up  tiltra- 
conservatlve  appeal. 

One  curious  paradox  In  current  United 
States  policy  appears  to  be  that  addressed 
toward  Communism  In  both  halves  of  Eu- 
rope, West  and  East.  We  loudly  assail  the 
West  European  Communists  even  though.  In 
countries  like  Italy  and  Ftance,  they  are  try- 
ing to  strike  out  along  new  paths  of  Inde- 
pendence, something  not  at  aU  to  the  Kreza- 
liu's  liking.  But  we  seem  to  be  teUIng  the 
East  European  Communists  to  make  up  with 
Russia. 

Rowland  Evans  and  Robert  Novak  recently 
reported  In  their  syndicated  column  that 
State  Department  Counselor  Helmut  Son- 
nenfeldt had  told  a  meeting  of  American  am- 
bassadors In  London  that  U-S.  policy  should 
work  for  an  "organic"  relationship  between 
the  Soviet  Union  and  the  Communist  nations 
of  East  Europe. 

"Organic"  is  a  flabby  word  wMch  can  mean 
"fundamental,"  "constitutional"  or  "organi- 
zational." Whatever  was  actually  meant  by 
Mr.  Sonnenfeldt,  the  latest  minl-Miet- 
ternlch  of  Foggy  Bottom,  the  idea  sent 
shivers  up  the  spines  of  several  among  his 
distinguished  auditors. 

Robert  Funseth,  State  Department  spokes- 
man, dutifully  repudiated  the  report  but  his 
denial  had  about  as  much  weight  as  a  flea's 
belch.  I  have  talked  with  persons  who  hesu:d 
Mr.  Sonnenfeldt's  statements  and  who  as- 
sured me  the  Evans  and  Novak  account  was 
correct. 

And  what  does  It  really  Imply?  It  would 
seem  to  be  an  Invitation  to  the  Kremlin  to 
assert  fuller  control  of  Eastern  Ehirope,  per- 
haps even  absorbing  It  Into  the  US.SJI.  as 
"Soviet  Republics." 

After  all,  at  certain  moments  In  the  1940's 
and  1950'8,  Stalin  contemplated  precisely 
that  Idea.  Indirectly,  this  contributed  to  Mos- 
cow's split  with  Tito,  which  Is  not  yet  over. 
Now  what  Is  the  pomt  of  even  indirectly 
hinting  to  Russia  that  we  wouldn't  care  If 
the  project  were  revived? 

Are  we  pressing  Eastern  Communists  to- 
ward Moscow  while  hoping  the  Soviets  will 
turn  a  blind  eye  If  we  try  to  stamp  out  West- 
em  Communists?  Is  this  the  kind  of  spheres- 
of-lnfluence  deal  between  the  two  super- 
powers that  many  Europeans  have  for  long 
suspected? 

How  would  China,  so  often  praised  by 
Henry  Kissinger,  feel  about  this?  Already  we 
have  endorsed  the  existing  Sino-Sovlet  border 
(resented  by  Peking)  In  the  Helsinki  declara- 
tions. Now,  having  reaffirmed  the  present 
borders  of  East  Europe  as  well,  are  we  mur- 
muring to  Moscow  that  another  Budapest 
(1956)  or  Prague  (1968)  wouldn't  be  re- 
sented? 

Why  did  Mr.  Sonnenfeldt  choose  this  mo- 
ment to  apply  what  Denis  Healey  would  caU 
his  "tiny  Chinese  mind"  to  this  Issue  Just 
as  the  83-year-old  Tito  shows  signs  of  physi- 
cal weakness?  Washington  has  known  for 
years  that  Russia  wants  to  bring  Yugoslavia 
back  Into  Its  orbit  but  will  not  risk  the  at- 
tempt while  the  doughty  marshal  lives.  Yet 
seeds  of  dissension  and  Soviet  "sleeper" 
agents  have  been  planted  In  his  country. 

Mr.  Kissinger  himself,  a  far  more  realistic 
man  than  his  counselor  seems  to  be,  even  if 
he  Isn't  fiawless,  told  me  four  years  ago  of 
what  Moscow  might  try  to  do  to  disintegrate 
Yugoslavia  after  Tito's  death.  He  said:  "Cer- 
tainly It  Is  going  to  happen  but  I  cant  get 
our  bureaucracy  to  do  anything  about  plan- 
ning on  this.  All  the  bureaucracy  does  Is 
give  me  a  lot  of  triple  talk." 

When  Mr.  Kissinger  said  this  he  was  not 
yet  Secretary  of  State  although  he  was  our 
diplomatic  No.  1,  a  masl-Metterulch.  Now  he 
actually  holds  the  most  Important  Cabinet 
post  and  Is  technically  In  charge  of  Its  bu- 
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reaucracy.  Is  be  satl&field  with  Mr.  Sonnen- 
feldt's triple  talk  on  this  vital  subject? 

Is  the  biu-eaucracy  planning  now  to  face 
the  problem  by  giving  East  Europe  »way 
against  its  own  will  and  before  Leonid  Brezh- 
nev even  asks?  WiU  Moecow  appease  us  on 
Communists  in  the  West  if  we  appease  Mos- 
cow on  OommimIst«  In  the  East?  Who's 
looney  now,  as  they  used  to  ask  in  New 
Jersey? 


|Fi-om  the  Washington  Post,  Mar.  30,  1876  J 

The   SoNNENnxDT   Doctkine:    Defixctikg 

THE  Ruckus 

(By  Rowland  Evans  and  Robert  Novak) 

Facing  his  toughest  Republican  critics 
across  the  breakfast  table  last  week.  Secre- 
tary of  State  Henry  Kissinger  tried — but 
failed — to  deflect  their  wrath  by  attributing 
the  Sonnenfeldt  doctrine  to  sloppy  State  De- 
partment notetakers  without  actually  repu- 
diating it. 

Members  of  the  Study  Committee,  a  group 
of  conservative  Republican  congressmen, 
were  tip  In  arms  over  a  secret  briefing  in  Lon- 
don last  December  by  state  Department 
counselor  Helmut  Sonnenfeldt.  We  reported 
last  week  that  Sonnenfeldt  had  told  U.S.  am- 
bassadors to  European  nations  that  the  UJ5. 
should  strive  for  a  permanent  "organic"  re- 
lationship betwen  the  Soviet  Union  and 
ER.stem  Europe  to  avoid  World  War  m. 

Breakfasting  with  the  Study  Committee 
three  days  later.  Dr.  Kissinger  suggested  our 
colimin  was  based  on  Inaccurate  State  De- 
partment cables.  Trying  to  keep  up  with  the 
Secretary  of  State's  smoothly  flowing  proee, 
some  present  even  thought  he  had  totally 
rejected  the  substance  at  the  Sonnenfeldt 
doctrine.  In  fact,  he  had  not. 

"Henry's  answer  did  not  satisfy  me  or,  I 
suppose,  any  of  the  others,"  one  Study  Com- 
mittee member,  a  strong  supporter  of  Presi- 
dent Ford,  told  us.  Therefore,  the  ruckus 
over  the  Sonnenfeldt  doctrine  will  continue 
until  It  Is  unequivocally  repudiated  by  Kis- 
singer or  the  President  himself. 

The  breakfast  meeting,  sought  for  nearly 
two  years  by  conservative  congressmen  seek- 
ing a  first-hand  grilUng  of  Kissinger,  Imme- 
diately turned  to  the  Sonnenfeldt  doctrine. 
Rep.  Bdward  J.  Derwlnskl  of  Illinois,  one  of 
Mr.  Ford's  most  important  conservative 
backers  and  a  national  leader  In  the  Polish- 
American  community,  suggested  the  Son- 
nenfeldt docfalne  is  "the  straw  that  broke 
the  camel's  back"  following  U.S-  acqiilesence 
at  Helsinki  In  Soviet  control  over  the  Baltic 
states. 

Derwlnskl  reflected  rising  anger  among 
ethnic  nationality  groups  that  could  affect 
not  only  Mr.  Ford's  contest  with  Ronald 
Reagan  for  the  Republican  presidential  nom- 
ination but  the  November  general  election 
as  welL  Accordingly,  Derwlnskl  told  Kis- 
singer, the  matter  must  be  disposed  of  as 
quldcly  as  possible. 

In  reply,  Klssli^er  said  he  had  not  read 
the  State  Department  cable  reporting  Son- 
nenfeldt's briefing  and  did  not  know  what  It 
contained  until  he  read  our  column  (though, 
in  fact,  he  was  in  London  for  that  meeting) . 
Kissinger  next  went  Into  what  one  congress- 
man called  "a  song  and  dance,"  describing 
how  some  Junior  Foreign  Service  officer 
takes  notes  on  such  briefings,  from  which  an- 
other diplomat  drafts  tlie  cable,  t.\'plcally 
leading  to  distortions. 

Kissinger  said  he  could  not  control  every 
State  Department  employee — Int^preted  by 
some  congressmen  as  an  ab«ndcnment  of 
Sonnenfeldt.  More  likely,  however,  Kissinger 
was  casting  blame  on  that  nameless  Junior 
uotetaker,  because  be  reassured  the  conserva- 
tive Hoxise  members  that  Sonnenfeldt  is  "a 
hard-Uner  Just  like  you." 

All  this  left  Derwlnskl  and  the  other  con- 
gressmen unsatisfied.  Nor  was  the  explana- 
tion viewed  as  plausible  by  some  high  gov- 
ernment olEclals.  "Whatever  Hal  (Sonnen- 
feldt)  said  In  London  was  in  total  'synch' 
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with  Heiu-y,"  one  official  said.  "It  always  Is  " 
What's  more,  the  Sonnenfeldt  doctrine  as 
contained  In  the  cable  Is  viewed  in  the  ad- 
ministration as  generally  consistent  with  the 
overall  Klsslnger-Sonnenfeldt  view  of  the 
Soviet  Union  as  an  emerging  superpower. 

Finally,  the  portions  we  earlier  quoted  from 
the  seven-page  cable  reporting  Sonnenfeldt's 
remarks  were  in  no  sense  Isolated  but,  In- 
stead, reflected  a  theme  reiterated  time  and 
again. 

In  one  paragraph  not  quoted  In  our  pre- 
vious column,  for  example,  Sonnenfeldt  de- 
clared: "We  seek  to  Influence  the  emergence 
of  the  Soviet  Imperial  power  by  making  the 
base  more  natural  and  organic  so  that  it  wUl 
not  remain  founded  In  sheer  power  alone. 
But  there  Is  no  alternative  open  to  us  other 
than  that  of  Infiuenclng  the  way  Soviet 
{wwer  Is  used."  At  another  point,  Sonnenfeldt 
said  Hungarian  leader  Janoe  Kadar's  "per- 
formance has  been  remarkable  In  finding 
ways  which  are  acceptable  to  the  Soviet 
Union  which  develop  Hungarian  roots  and 
the  natural  asplraticms  of  the  people  .  . 

In  short,  to  substantiate  Kteslnger's  ex- 
planation, the  State  Department  report  on 
Sonnenfieldt's  briefing  would  have  had  to  be 
Inacciu-ate  and  distorted  not  Just  in  one  or 
two  remarks  but  In  its  entirety — a  most  un- 
likely po6slblUty. 

It  is  too  unlikely  to  be  accepted  by  Ed 
Derwlnskl,  who  wants  nothing  less  than  an 
unequivocal  repudiation  of  the  Sonnenfeldt 
doctrine.  K  need  be,  Derwlnskl  will  go  Into 
the  Oval  Office  to  get  that  repudiation  from 
the  President.  If  he  does,  there  would  be 
covert  rejoicing  high  In  the  administration 
from  officials  who  were  appalled  from  the 
start  by  a  doctrine  acquiescing  in  Soviet  do- 
minion over  Eastern  Europe. 


AFXr-CIO  SUPPORTS  FULL  EMPLOY- 
MENT BILL 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  HAWKINS.  Ur.  Speaker.  I  am 
extremely  pleased  that  tbe  Pull  Employ- 
moit  and  Balanced  Orowth  Act  of  1976, 
H.R.  50  has  received  tronendous  wide- 
spread support.  An  indication  of  the  in- 
creasing prospect  of  passage  is  the  out- 
standing letter  of  endorsement  APL-CIO 
President  George  Meany  sent  to  the 
Speaker  of  the  House; 

AicEaicAN  Fedesatiom  of  Labor  and 
CoNcasss  OF  Inousteiai.  Okgani- 

2ATZONS, 

Washington,  D.C.,  March  11, 197C. 
Hon.  Carl  Aiaert, 

Speaker,     VS.    House     of     Representatives. 
Washington,  D.C. 
Dear  Mr.  Speaker  :  The  AFL-CIO  fully  sup- 
ports the  revised  H.R.  50  and  S.  50,  about 
to  be  Introduced  In  the  Congress. 

The  labor  movement  ha£  fought  for  full 
employment  throughout  its  existence.  We  be- 
lieve an  economy  of  full  employment  and  full 
production  Is  the  only  economy  that  makes 
sense  In  a  growing,  expanding  nation. 

We  have  been  pleased  to  work  with  you, 
the  sponsors  of  this  legislation  and  the  chair- 
man of  the  responsible  committees  in  re- 
drafting this  measure.  The  rewritten  bill,  we 
believe.  Is  sound,  achievable  and  necessary. 
Therefore,  we  support  the  Pull  Employ- 
ment Bill  without  reservation  and  you  are 
at  liberty  to  make  our  support  a  master  of 
public  record. 

Sincerely, 

Gxobce  Meant. 

President. 
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A  REPORT  ON  THE 

LICENCE 


ADVISORY 


FOREIGN  INTEL- 
BOARD 


HON.  JOHN  BkADEMAS 

OF   INDIA!  [A 

IN  THE  HOUSE  OP  REF  RESENT ATIVES 


Friday,  April 


Mr.   BRADEMAS.   Mt 
sert  in  the  Record  a 
analysis  of  the  role  of  citizen 
of  the  Presidents  For 
Advisory  Board. 

The  analysis,  an  artiile 
eign  Intelligence  Advisoi- 
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Ugence  activities.  The  group  meets  for  2  days 
in  Washington  every  other  month.  It  never 
publicizes  its  findings;  members  rarely  talk 
to  the  press.  In  short.  It  has  an  apparently 
cherished  20-year  tradition  of  secrecy. 

The  Ford  proposals  would  keep  PFIAB  In 
existence,  but  some  of  the  board's  critics  In 
Congress  may  object  to  a  continuation. 
They  cite  Its  track  record  over  the  years, 
which,  as  far  as  is  known,  has  not  Included 
the  uncovering  of  major  bureaucratic  abuses. 
To  the  contrary,  the  critics  say.  the  boaid  is 
known  for  its  advocacy  of  intelligence  in 
general,  and  of  certain  technical  systems  of 
data  collection  in  particular.  One  vehement 
critic.  Senator  Mike  Mansfield  (D-Mont.). 
says  that  the  board's  value  as  an  "Impartial 
reviewing  agency"  has  been  so  dubious  that 
"it  would  be  easier,  cheaper,  and  more  logi- 
cal to  abolish  It." 

Critics  and  proponents  agree,  however,  that 
the  board's  chief  contribution  over  the  years 
has  been  as  a  vehicle  for  a  handful  of  scien- 
tists— namely,  Edwin  H.  Land  of  Polaroid 
Corporation,  William  O.  Baker  of  Bell  Labora- 
tories, and  James  R.  Killian  of  the  Massachu- 
setts Institute  of  Technolog:y — to  influence 
technical  decisions. 

Land  and  Baker  have  served  on  the  board 
continuously  for  15  and  17  years,  respec- 
tively; Killian  retired  from  It  for  health 
reasons  In  1963,  having  served  for  6  years. 
Edward  Teller  and  John  S.  Foster,  Jr.,  have 
sat  on  the  board  since  1971  and  1973,  respec- 
tively. 

Land  and  Killian,  with  Baker  as  a  consult- 
ant, served  on  the  PFIAB's  predecessor,  the 
Technical  Capabilities  Panel  (TCP).  The 
TCP  was  set  up  by  Elsenhower  in  1964  to 
assess  the  country's  vulnerability  to  surprise 
attack.  But  it  is  best  remembered  because 
the  scientists,  led  by  Land,  decided  that  the 
U-2  spy  plane — then  an  obscure  design 
held  by  Lockheed  Aircraft  Corp. — should  be- 
come the  backbone  of  U.S.  reconnaissance. 
Several  sources  say  the  group  pushed  for  the 
most  advanced  design,  for  the  most  sophis- 
ticated cameras  and  radars,  and  for  getting 
the  Air  Force  (which  was  unenthusiastic 
about  the  project)  to  build  the  plane  within 
2  years. 

When  Eisenhower  set  up  the  board  in 
1956  -  Mansfield  and  congressional  leaders 
were  moving  to  establish  a  Joint  House-Sen- 
ate oversight  committee.  Killian  was  made 
chairman  of  the  Eisenhower  board,  and  the 
board  was  ordered,  among  other  things,  to 
"conduct  an  objective  review  of  the  foreign 
intelligence  activities  of  the  government." 
But  like  the  TCP,  the  Eisenhower  Isoard  was 
known  for  its  advocacy  of  certain  technolo- 
gies. 

One  particular  problem  it  faced  was  what 
kind  of  satellite  system  should  follow  the 
U-2.  At  that  time,  the  Air  Force  supported 
direct  radio  transmission  of  Images  from  a 
satellite,  through  Its  Midas  program.  How- 
ever, the  board  chose  to  back  the  CIA's 
view  that  better  photographic  resolution  and 
greater  coverage  were  possible  If,  Instead,  film 
were  dropped  from  the  satellite  and  recov- 
ered by  airplane. 

The  latter  plan  proved  the  better  one. 
Within  months  of  the  shooting  down  of 
Francis  Gary  Powers'  U-2  plane  in  May  1960, 
the  first  aerial  recovery  of  a  capsule  dropped 
from  a  Discoverer  satellite  took  place.  Yet, 
even  today  the  problems  associated  vrith 
transmission  of  high -resolution  Images 
from  space  have  not  been  fully  resolved. 

It  was  under  President  Kennedy,  In  the 
aftermath  of  the  Bay  of  Pigs  invasion  fiasco, 
that  the  PFIAB  came  closest  to  playing  the 
watchdog  role  which  has  always  been  Im- 
plied In  Its  mandates.  Kennedy  claimed  he 
had  been  badly  misinformed  prior  to  the  tn- 


'It  was  then  called  the  President's  Boarl 
of  Consultants  on  Foreign  Intelligence  Ac- 
tivities. The  name  was  changed  to  its  present 
form  In  1961. 
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vaslon  attempt.  He  was  convinced  that  the 
intelligence  community  needed  to  be  thor- 
oughly overhauled.  Clark  Clifford,  whom 
Kennedy  appointed  to  the  board,  recalls  that 
PFIAB  then  enjoyed  considerable  power  be- 
cause the  President  backed  It.  "He  let  the 
1  intelligence  ]  community  know  that  If  they 
didn't  cooperate  they  were  definitely  in 
peril." 

According  to  official  records,  between  May 
and  November  of  1961  the  PFIAB  met  25 
times.  This  was  more  often  than  it  had  con- 
vaned  during  Its  previous  5  years  of  existence. 
Clifford  estimates  that  of  the  180  recom- 
mendations It  made  to  Kennedy,  some  170 
were  adopted.  Among  the  recommedatlons 
were  proposals  to  establish  the  science  and 
technology  dh-ectorate  In  the  CIA  and  to 
consolidate  some  military  intelligence  activi- 
ties In  the  Defense  Intelligence  Agency. 

Under  both  Johnson  and  Nixon  the  board 
seems  to  have  gone  Into  a  decline,  although 
the  lack  of  available  Information  on  its  tech- 
nical achievements  may  simply  be  due  to  the 
tighter  security  surrounding  the  more  recent 
history  of  Intelligence  gathering.  However, 
Clifford,  who  was  chairman  under  Johnson, 
makes  no  bones  about  the  fact  that  there 
was  a  definite  decline  In  presidential  Inter- 
est In  the  board.  And  a  congressional  staffer 
ventured  that  "if  you  had  asked  him.  Presi- 
dent Johnson  probably  couldn't  have  named 
who  was  on  the  board." 

Nixon  Is  said  to  have  met  more  frequently 
with  PFIAB,  but  It  is  unclear  whether,  as  a 
result,  the  board  had  more  Influence.  Several 
people  on  the  board  or  close  to  it  during  that 
period  say  it  had  no  knowledge  of  covert  op- ' 
erations — either  of  the  domestic  spying  re- 
vealed in  1974  or  of  the  CIA's  Involvement 
in  Watergate.  According  to  some  accounts, 
the  board  helped  persuade  Nixon  to  approve 
the  Glomar  Explorer  caper — CIA's  daring,  but 
only  partly  successful,  attempt  to  use  an 
alleged  ocean  mining  barge  to  raise  a  sunken 
Soviet  submarine. 

President  Nixon  clearly  viewed  the  pres- 
tige of  appointment  to  the  board  as  a  way 
to  reward  political  friends.  He  appointed  a 
number  of  such  friends — who  had  no  par- 
ticular background  In  Intelligence — to  It: 
John  Connally,  Clare  Booth  Luce,  George  P. 
Shultz,  and  economist  and  sculptor  Leo 
Cherne. 

This  history,  although  sketchy,  does  not 
bear  out  the  notion  that  PFIAB  has  been  a 
zealous  overseer  of  the  more  sordid  activities 
of  the  Intelligence  community.  Some  who 
are  familiar  with  It,  such  as  Clifford,  argue 
that  It  Is  Inherently  unable  to  be  much  of  a 
watchdog.  Since  It  Is  part  of  the  executive, 
yet  meant  to  police  the  executive,  it  will 
always  resemble  the  hound  in  the  Sherlock 
Homes  story  who  failed  to  bark  during  the 
robbery  because  he  was  friendly  with  the 
thief. 

Others,  such  as  Baker,  argue  that  the 
board's  Job  never  was  meant  to  be  general 
oversight  of  the  bureaucracy.  It  was  to  pass 
on  the  quality  of  Intelligence  Itself.  "Judg- 
ing the  quality  of  Intelligence  Is  almost 
wholly  separable  from  Judging  the  bureauc- 
racy that  produces  it,"  he  says. 

But  CIA  critics  Victor  Marchettl  and  John 
D.  Marks,  In  their  book  The  CIA  and  the  cult 
of  Intelligence  (Knopf,  New  York,  1964; 
pages  334-335) ,  argue  that  even  In  this  more 
limited,  technical  advisory  role  the  PFIAB 
has  done  the  Intelligence  community  a  dis- 
service. 

The  PFIAB  had  tended  to  operate  with  the 
assumption  that  all  Information  is  "know- 
able"  and  that  the  Intelligence  community's 
problems  would  be  solved  If  only  more  data 
were  collected  by  more  advanced  systems. 
This  emphasis  on  quantity  over  quality  has 
served  to  accentuate  the  management  prob- 
lems that  plague  American  intelligence  and. 
In  recent  years  at  least,  haJs  often  been  coun- 
terproductive. 
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The  PFIAB's  lack  of  success  as  a  stern 
overseer  of  the  intelligence  communliy  oould 
have  been  due  to  the  fact  that  It  lack  specific 
powers  of  enforcement.  President  Ford  has 
proposed  that  the  new  Intelligence  Over- 
.slght  Board  have  such  powers.  But  It  may 
turn  out  after  all,  that  part-time  citizens' 
committees  are,  by  definition,  not  quite  up 
to  the  massive  task  of  intelligence  oversight. 


INCORPORATING  THE  GOLD  STAR 
WIVES  OP  AMERICA 


HON.  EDWIN  B.  FORSYTHE 

OF   MEW    JEBSET 

IN  THE  HOUSE  OP  REPRESENT AFIVES 

Friday.  AprU  2,  1976 

Mr.  FORSYTHE.  Mr.  Speaker,  for 
some  time  I  have  actively  been  engaged 
in  trying  to  insure  that  the  Gold  Star 
Wives  of  America,  Inc.,  be  granted  a 
Federal  charter  as  befits  its  status  as  a 
national  organization.  Although  our  ef- 
forts have  not  been  successful  thus  far, 
lecent  developments  indicate  that  the 
10 -year  moratorium  on  the  granting  of 
Federal  charters  may  soon  end.  If  that  is 
true,  then  I  know  of  no  group  more  de- 
serving of  the  national  incorporation 
provided  by  a  Federal  charter  than  the 
Gold  Star  Wives  of  America.  For  the 
benefit  of  my  colleagues  in  the  House,  I 
am  including  in  the  Record  of  these  pro- 
ceedings a  recent  statement  discussing 
the  nature  of  the  organization  and  its 
need  for  a  Federal  charter: 
Statement  Requestino  Stjppoht  i-or  Ghant- 

TNG  a  Federal  Charter  to  Gold  Star  Wives 

OF  America,  Inc. 

For  a  number  of  yeais.  Gold  Star  Wives  of 
America,  Inc.,  has  been  seeking  incorporation 
111  the  form  of  a  Federal  Charter  so  that  our 
organization  might  be  accorded  the  provi- 
sions, privileges,  and  prerogatives  that  have 
been  granted  to  many  other  national  veter- 
ans organizations.  Legislation  has  been  intro- 
duced in  both  the  Senate  (S.  1998)  and  the 
House  (HJl.  11013  and  H.R.  12119).  The 
purpose  of  this  statement  is  to  better  ac- 
quaint you  with  our  organization,  its  pur- 
poses, and  the  reasons  a  Federal  Charter  is 
being  sought. 

Gold  Star  Wives  of  America  came  Into 
existence  31  years  ago  when  World  War  n 
was  leaving  thousands  of  widows  and  father- 
less children  in  its  wake.  Existing  organiza- 
tions had  been  established  on  the  basis  of 
the  war  Involved  so  that  there  was  no  estab- 
ILshed  organization  to  which  to  turn.  Prom 
the  small  nucleus  of  a  few  widows  meeting  in 
New  York  City  in  1946,  membership  spread 
throughout  the  country,  and  wherever  a  suf- 
ficient number  of  members  resided  close 
enough,  chapters  were  formed.  The  organi- 
zation functions  through  Chapter,  Region, 
aud  Member-at-Large  representation.  Mem- 
bet'sbip  In  Gold  Star  Wives  Is  open  to  widows 
of  any  person  who  died  while  a  member  of 
the  armed  forces  of  our  country,  or  who  died 
subsequent  to  such  service  as  a  result  of 
injury  or  disability  incurred  during  active 
service.  Remarried  widows  remain  eligible 
lor  membership. 

The  objectives  and  purposes  of  Gold  Star 
Wives  were  well-chosen  at  the  time  the  na- 
tional organization  was  formed  and  remain 
just  as  appropriate  for  the  needs  existing 
today  as  we  strive  to : 

(1)  Assist  in  upholding  the  Constitution 
and  laws  of  the  United  States  of  America,  and 
to  inculcate  a  sense  of  Individual  obliga- 
tion to  the  community,  state,  and  nation. 
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(2)  Honor  the  memory  of  those  who 
made  t-be  supreme  sacrifice  in  the  service 
of  our  country. 

^3)  Safeguard  and  trauamit  to  posterity 
the  pinclples  of  Justice,  freedom,  and  democ- 
racy for  which  members  of  our  armed  serv- 
ices fought  and  died. 

(4)  Provide  the  benefits  of  a  happy,  health- 
ful and  wholesome  life  to  minor  children  of 
persons  who  died  in  the  service  of  our 
country. 

(6)  Promote  activities  and  Interests  de- 
signed to  foster  among  its  members  the 
proper  mental  attitude  to  face  the  future 
with  courage. 

(6)  Aid  when  necessary  the  widows  and 
children  of  persons  who  died  in  the  service 
of  our  country. 

(7)  Do  any  and  all  things  necessary  and 
incidental  to  carry  out  the  general  purposes 
and   objects   of   this   organization. 

Gold  Star  Wives  of  America  was  incorpo- 
rated in  the  State  of  New  York  on  Decem- 
ber 16,  1945.  During  a  conference  in  1967  with 
the  Veterans  Administrator's  staff,  it  became 
apparent  that  the  objectives  of  our  organiza- 
tion could  not  be  attained  without  a  Fed- 
eral Charter.  National  officers  of  Gold  Star 
Wives  were  advised  then  that  obtaining  a 
Federal  Charter  mu.st  be  priority  legislation 
for  the  organization.  Therefore,  since  that 
time  our  greatest  efforts  have  been  toward 
this  goal,  while  at  the  same  time  we  en- 
countered increasing  difficulties  In  our 
efforts  to  be  of  assistance  to  the  thousands 
of  new  Vietnam  widows  because  of  the  lack 
of  this  needed  charter. 

For  lack  of  a  Federal  Charter,  we  have 
repeatedly  been  hindered  and  prevented 
from  giving  the  assistance  to  new  widows 
that  could  have  been  available  to  them 
through  Gold  Star  Wives  of  America.  Efforts 
to  make  our  organization  known  through 
survivor  assistance  officers  at  military  in- 
stallations have  been  refused  on  the  basis 
of  not  l>eing  recognized  as  a  reputable  or- 
ganization, while  In  other  instances,  con- 
tacts at  military  bases  resulted  in  inquiries 
going  to  the  Department  of  Defense  regard- 
ing the  reliability  of  Gold  Star  Wives  of 
America.  Our  experiences  on  these  occasions 
would  indicate  that  the  only  way  our 
organization  could  acquire  the  respect  and 
stature  so  necessary  to  conduct  our  activi- 
ties is  through  Congressional  recognition. 

Membership  continues  to  be  nationwide, 
with  members  in  almost  every  state  and 
chapters  in  half  the  states.  We  take  pride 
in  the  fact  that  although  the  organization 
was  formed  by  World  War  EC  widows,  the 
membership  has  always  remained  open  to 
those  who  have  later  become  widows  of 
servicemen  in  any  active-duty  assignment. 
A  number  of  Korean  widows  are  active  mem- 
bers. During  the  Vietnam  Conflict,  the  scope 
of  the  opportunities  to  be  of  service  to 
those  with  whom  we  have  a  common  bond 
increased  tremendously.  Membership  grew 
aud  the  number  of  local  chapters  increased 
as  hundreds  of  new  vridows  turned  to  Gold 
Star  Wives  of  America  for  assistance  with 
their  financial  and  emotional  problems.  In 
spite  of  this,  the  percentage  of  eligible 
membership  is  small  and  we  are  certain  that 
Congressional  approval  through  Federal  in- 
corporation would  improve  this  situation. 

The  local  chf4>ters  of  Gold  Star  Wives 
assume  numerous  and  varied  activities  and 
projects  in  their  communities  as  service 
organizations,  and  many  of  our  members- 
at-large  perform  charitable  aud  volunteer 
work  in  the  name  of  Gold  Star  Wives. 

Annual  dues  have  been  kept  purposely  low 
in  order  that  every  widow  can  afford  to  be 
a  member  of  Gold  Star  Wives  of  America.  The 
National  Treasury  receives  $3.00  of  the  $6.00 
dues  and  the  local  chapter  (or  region  for 
members-at-iarge)  retains  $2.00.  The  local 
chapters  engage  in  varied  fund-raising  proj- 
ects to  support  their  local  charitable  activi- 
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ties.  All  members  are  invited  to  participat« 
in  one  large  fund-raising  project  on  a  Na- 
tional basis  each  year — a  Stay-at-Home  Tea 
inaugurated  15  years  ago.  An  invitation  to  a 
Stay-at-Home  Tea,  with  a  tea  bag  enclosed, 
is  mailed  to  all  GSW  members. 

She  may  have  her  cup  of  tea  In  her  own 
home,  alone,  with  friends,  or  with  feUow 
members  at  a  chapter  tea  party,  and  she 
mails  her  donation  to  the  Fund  Raising 
Ctiairmau,  who  is  a  member  of  the  National 
Board  of  Directors.  Proceeds  from  this  suc- 
cessful venture  liave  made  it  possible  for 
Gold  Star  Wives  of  America  to  place  a  plaque 
in  memory  of  our  husbands  in  the  Memo- 
rabilia Room  at  Arlington  National  Cemetery 
honoring  the  Unknowns  and  to  establish  a 
memorial  to  our  husbands  ttirough  the  fund- 
ing of  the  52  state  markers  in  the  Congrex- 
sional  Medal  of  Honor  Grove  at  Valley  Forge, 
which  were  dedicated  on  Constitution  Day, 
17  September  1969.  The  hosting  ctiapter  for 
the  Annual  National  Convention  is  provided 
funds  from  this  source  to  make  a  Welfare 
Project  contribution  to  its  community.  A 
gift  of  at  least  $500  has  been  made  to  Fitz- 
simmons  Hospital  in  Denver,  the  Veterans 
Hospital  at  Atlanta,  the  Fort  Snelling  VA 
ho^ital  iu  Minneapolis,  toward  the  new  VA 
Hospital  in  San  Diego,  the  Columbus,  Georgia 
Community  Organization  for  Drug  Use  Con- 
trol, the  Chapel  Building  Fund  at  Jefferson 
Barracks  National  Cemetery  at  St.  Louis,  the 
Buttonwood-Evergreen  HaUs  for  the  emo- 
tionally disturbed  at  Burlington,  New  Jersey, 
and  an  Orlando,  Florida  organization  work- 
ing with  retarded  people. 

It  Is  sad.  but  a  deplorable  fact,  that  the 
only  person  who  can  be  completely  aware  of 
a  widow's  problems  is  another  widow.  We 
know  from  many  experiences  that  members 
of  our  organization  have  provided  the  emo- 
tional stability  necessary  to  enable  a  new 
service  widow  to  "face  the  future  with  cour- 
age"— or  to  even  face  the  future  at  all.  Often 
times  this  painful  experience  has  been  fur- 
ther complicated  by  unfortunate  circum- 
stances surrounding  survivor  benefits,  and 
members  of  our  Legislative  and  Service  Com- 
mittees respond  to  each  aud  every  request 
for  assistance. 

Since  1965,  Gold  Star  Wives  of  America 
has  actively  participated  in  the  annual 
Women's  Forum  on  National  Security,  com- 
posed of  some  17  women's  national  organiza- 
tions, most  of  which  have  l>een  Federally 
Ciiartered. 

The  officers  and  directws  of  Gold  Star 
Wives  of  America  believe  that  our  organiza- 
tion definitely  does  provide  a  service  that  is 
unique  and  which  is  not  available  from  any 
other  organization.  Gold  Star  Wives  of  Amer- 
ica is  not  an  auxiliary  of  any  other  veterans 
organization.  We  are  frequently  asked  about 
our  sponsors;  however,  a  widow's  ^>onsor  is 
her  deceased  husband,  and  therein  lies  much 
of  our  problem.  It  is  essential  that  Gold  Star 
Wives  establish  an  Identity  of  its  own.  We 
long  for  the  day  the  average  citizen  will 
know  the  difference  between  a  Gold  Star 
Wife  and  a  Gold  Star  Mother!  The  majority 
of  our  members  are  widows  of  servicemen — 
most  of  our  husbands  did  not  live  to  become 
veterans.  It  is  the  only  national  organization 
composed  entirely  of  service  widows  which 
devotes  itself  exclusively  to  the  welfare  of 
the  widows  and  orphans. 

It  is  further  our  beUef  that  Gold  Star 
Wives  of  America  more  tlian  adequately 
meets  the  specific  standards  set  up  as  pre- 
requisites to  Federal  Charters,  and  to  con- 
tinue to  be  denied  this  Congressional  en- 
dorsement would  seem  to  be  discriminatory. 

Thank  you  for  permitting  us  to  familiarize 
you  with  the  activities  and  objectives  of  Gold 
Star  Wives  of  America.  We  woxild  appreciate 
your  support  of  this  vital  legislation  so  that 
it  may  receive  the  con.slderation  we  believ* 
is  merited. 
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WHAT  PRIC  E  SAFETY 


HON.  GEORdE  HANSEN 


or  IDi  HO 


IN  1  HE  HOUSE  OP 
Friday, 


Mr.  HANSEN.  Mr. 


B  BPRESENTATIVES 
April  2.  1976 


Speaker,  tlie  night- 


mare of  the  Occuputional  Safety  and 
Health  Act  is  put  in  e  scellent  perspective 
by  Mr.  M.  Stanton  Emns  in  the  April  3, 
1976,  issue  of  Human  Events.  His  column 
follows : 

What  Psici  Safety? 
(By  M.  Stanlon  Evans) 

The  road  to  ruin  for  American  business  is 
paved  with  the  good  ntentlons  of  federal 
bureaucrats. 

At  least  you're  suppo  ;ed  to  assume  they're 
good.  Sometimes  I  wonc  er.  Take  the  Occupa- 
tional Safety  and  Health  Administration 
(please).  The  stated  ob|ect  of  this  agency  Is 
to  Improve  safety  com  lltlons  for  American 
workers.  There  Is  precious  little  proof  that 
it  has  done  so — but  jlenty  of  proof  that 
it  has  caused  Immeasvrable  grief  for  their 
employers. 

Consider,  first  of  ai:,  OSHA's  record  of 
metastatic  growth.  The  aw  that  gave  It  birth 
runs  to  a  modest  31  pi  ges.  which  could,  of 
course,  be  troublesome  but  not  Impossible 
for  average  citizens  to  master.  As  usually 
occurs,  however,  Congr»ss  permitted  execu- 
tive agents  in  the  Department  of  Labor  to 
run  amok — pumping  ojt  an  endless  batch 
of  OSHA  regulations  in  the  Federal  Register. 

At  last  count,  there  vere  some  800  pages 
of  such  regulations,  set  iing  forth  the  safety 
standards  that  strike  the  bureaucrats  as 
proper.  These  standards  number  no  less  than 
4,400 — 2,100  devoted  tc  business  generally, 
2,300  focused  on  the  ma  rltlme  and  construc- 
tion trades.  They  are  « nforced  by  an  army 
of  a  thousand-plus  lns;»ectors. 

These  standards  are  not  only  voluminous, 
they  are  often  of  eye  -glazing  complexity. 
One  of  the  most  notal  le,  isolated  by  Prof. 
Murray  Weldenbaum  of  Washington  Univer- 
sity In  St.  Louis,  conssts  of  gobbledygook 
on  ladders.  Including  ttiis  delectable  Rn*>ri- 
men:  "The  angle  (a)  be  ween  the  loaded  and 
unloaded  rails  and  the  horizontal  Is  to  be 
calculated  from  the  trlj  ouometrlc  equation : 
Sine  a  =  difference  in  defection  9  ladder 
width." 

Small  wonder  that  the  Federation  of 
American  Scientists  sa;  s:  "Regulations  are 
voluminous  and  compleic,  the  language  con- 
voluted beyond  recognlt  on  except  by  a  scien- 
tist or  lawyer.  .  .  .  Bui  tnessmen  who  have 
no  legal  or  scientific  tri  lining  are  unable  to 
understand  OSHA  regula  tlons.  'Unfortunately, 
few  efforts  are  being  made  to  translate  the 
Information  Into  reac  able  language.  .  .  . 
Equally  unnerving  to  the  businesses  Is  the 
sheer  volume  of  the  rej  ulatlons — thousands 
of  them  apply  to  one  sn  all  operation." 

That  the  average  citizen  doesn't  under- 
stand the  mumbo  Jumb  j  is  of  small  concern 
to  OSHA.  The  Important  thing  is  that  you 
be  In  compliance.  OSH  A  agents  make  un- 
announced pop  inspections  and  Issue  cita- 
tions on  the  spot  that  can  lead  to  fines  of 
hundreds  or  thousands  of  dollars.  There  is 
no  provision  for  advisory  opinions  on 
whether  a  given  ladder,  exit  or  trash  can  is 
out  of  sync  with  OSHA's  mysteries.  In  fact, 
it  Is  a  criminal  offense  for  anyone  without 
authority  to  do  so  to  give  you  notice  of  an 
OSHA  Inspection. 

Even  assuming  the  s  andards  can  be  un- 
derstood and  met,  the  <;ostB  can  b«  prohibi- 
tive. Robert  Stewart  Smith,  formerly  In 
ctiarge  of  safety  and  l)ealth  evaluation  for 
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the  Department  of  Labor,  has  examined  the 
costs  and  benefits  of  OSHA  In  an  excellent 
analysis  for  the  American  Enterprise  Insti- 
tute (1160  17th  St.,  N.W..  Washington,  D.C. 
20036) .  On  his  showing,  the  costs  ar^  heavy, 
the  benefits  negligible. 

Smith  quotes  findings  by  the  National  As- 
sociation of  Manufacturers  that  OSHA  com- 
pliance costs  range  from  $35,000  (for  busi- 
nesses with  100  employes  or  fewer)  to  $350,- 
000  (for  businesses  with  up  to  1,000  em- 
ployes). This  estimate  Is  confirmed  by  the 
fact  that  the  first  33  businesses  obtaining 
small  business  loans  for  the  purpose  of  OSHA 
compliance  averaged  loans  of  $200,000  apiece. 

Such  costs  are  reflected  in  prices  charged 
to  consumers,  and  they  are  growing  rapidly. 
Total  costs  of  compliance  came  to  $2.5  bil- 
lion in  1972,  $3JJ  billion  In  1973.  And  this  is 
Just  for  openers.  Pull  compliance  with  exist- 
ing OSHA  noise  standards  would  cost  $13.5 
billion,  and  under  one  proposed  noise  stand- 
ard it  would  cost  $31.6  bllUon.  (This  doesn't 
count  the  additional  millions  In  levied  fines.) 

Over  against  these  heavy  costs  are  Smith's 
findings  that  OSHA  had  apparently  done  lit- 
tle or  nothing  to  Improve  the  industrial  ac- 
cident record.  Sifting  OSHA's  own  inade- 
quate data  with  other  figures.  Smith  dis- 
covered (a)  that  Injury  rates  were  higher,  not 
lower.  In  industries  with  good  compliance 
ratings,  and  (b)  that  between  1970  and  1973, 
Industrial  accidents  In  OSHA's  so-called 
"target  industries"  fell  by  less  than  1  per 
cent  more  than  they  would  have  In  the  ab- 
sence of  the  program. 

"At  the  very  least,"  Smith  concludes,  "the 
results  cast  serious  doubt  on  the  effective- 
ness of  the  target  program.  ...  A  more  omi- 
nous, but  still  speculative,  Implication  .  .  . 
Is  that  OSHA,  whether  because  of  Its  stand- 
ards or  because  of  Its  failure  to  discover  vio- 
lations, may  not  be  affecting  the  conditions 
which  cause  injury. 

"Given  the  limited  potential  of  a  perfectly 
enforced  set  of  standards  and  the  likelihood 
that  Inspectors  discover  only  the  most  obvi- 
ous violations,  it  Is  perhaps  not  surprising 
that  the  estimated  effects  on  Injuries  are  so 
small  that  they  cannot  be  distinguished  from 
zero." 

The  net  of  It  Is  that  we  are  administering 
a  vast  bureaucracy,  armed  with  constitu- 
tionally questionable  powers,  costing  con- 
sumers untold  millions — to  achieve  a  sta- 
tistically insignificant  Impact  on  the  safety 
record  of  American  Industry. 


T-\VO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  2.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago  today,  on  April  3,  1776,  the  Conti- 
cental  Congress  authorized  that  the 
blank  commissions  for  the  commanders 
of  private  ships  of  war  and  letters  of 
marque  and  reprisal,  "be  sent  to  the  gen- 
eral assemblies,  conventions,  and  coun- 
cils or  committees  of  safety  of  the  United 
Colonies,  to  be  by  them  filled  up  and  de- 
livered to  the  persons  intending  to  fit  out 
such  private  ships  of  war,  for  mak- 
ing captures  of  British  vessels  and  car- 
gos  *  •  ♦"  It  is  estimated  that  between 
1,151  and  2,000  American  privateers  were 
commissioned  to  carry  on  operations 
during  the  Revolutionary  War. 


April  2,  1976 


THE    GI    BILL    IN    HUMAN    TERMS 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  on  March  15,  60  of  my  col- 
leagues joined  me  in  urging  the  Educa- 
tion and  Training  Subcommittee  of  the 
Veterans'  Affairs  Committee  to  hold 
hearings  on  proposals  which  seek  to  ex- 
tend veteran's  education  benefits  due  to 
expire  on  May  31, 1976. 

The  career  plans  of  many  veterans  will 
be  seriously  altered  If  a  legislative  remedy 
to  this  expiration  problem  is  not  prompt- 
ly considered  and  passed.  I  have  received 
dozens  of  lettei-s  from  my  constituents 
expressing  this  sentiment.  These  letters 
frame  the  problem  of  limited  VA  educa- 
tional benefits  in  human  terms.  I  present 
two  of  them: 
Hon.  Thomas  Downet, 
Congressional  OJice  Building, 
Washington,  D.C. 

Dear  Congressman  Downey:  My  family 
and  I  lu-ge  your  support  of  Bills  H.R.  7586 
and  HJl.  7221. 1  am  a  veteran,  a  police  officer 
and  a  student  of  N.Y.  Institute  of  Tech- 
nology. 

If  VJV.  benefits  are  terminated  In  May  1976. 
I  will  bs  deprived  of  20 '4  months  of  benefits 
I  earned  In  the  service  of  my  country. 

Until  the  CAPP  Program  was  instituted, 
my  employment  as  a  Suffolk  County  Police 
Officer  prevented  college  attendance  on  a  full 
time  basis.  At  present,  with  the  VA  benefits, 
I  can  provide  for  my  family,  attend  college 
on  a  full  time  basis  (12  credits/semester) 
and  maintain  an  excellent  average.  (I  am  on 
the  Dean's  List.) 

Although  college  credits  are  not  required  or 
recognized  by  the  Department,  and  I've  been 
successful  In  advancement  without  It.  surely 
this  pursuit  of  learning  has  broad  and  long 
term  advantages  for  my  commTinlty  and  my 
profession. 

I  am  certain  there  are  many  Police  Of- 
ficers in  the  same  predicament  ....  left 
with  benefits  they  eaxned.  but  could  not  uti- 
lize before,  and  now  are  faced  with  Im- 
pending loss  of  these  benefits,  because  of 
an  arbitrary  cut-off  date. 

With  your  help  and  support,  this  date 
can  be  extended  to  allow  us  to  use  these 
benefits  we  already  have  earned,  and  in  so 
doing.  Improve  oiurselves  and  the  service  we 
provide  to  our  community. 

Thank  you  for  your  consideration  In  this 
matter. 

Hon.  Thomas  J.  Downet, 
House  of  Representatives. 
Washington,  D.C. 

My  Dear  Sir:  There  are  two  bills  before 
the  Congress  that  I  and  many  of  my  col- 
lege associates  feel  very  strongly  about.  They 
are  H.R.  7586  and  H.R.  7221.  These  bills 
dealing  with  V.A.  educational  benefits  are 
the  only  way  many  of  \\s  will  be  able  to 
continue  our  education. 

As  a  veteran  and  a  police  officer  trying  to 
raise  a  family  In  these  hard  economic  tlmss 
I  find  it  almost  unbelievable  that  any  mem- 
ber of  Congress  could  vote  against  these 
bills.  Yet,  I  am  aware  of  certain  members 
who  were  separated  prior  to  1964.  This.  Sir,  is 
totally  unfair  and  an  outrage.  Many  Indi- 
viduals separated  from  the  service  as  long 
ago  as  1958  are  currently  enjoying  education- 
al benefits,  some  twenty  years  after  they  left 
military  service.  I  suggest  also  that  many 
members  of  the  Congress  also  benefited  from 
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those  extended  benefits.  Now,  duilng  a  period 
when  municipal  salaries  are  being  frozen, 
prices  are  rising  at  astronomical  rates  and 
no  end  In  sight,  we  we  expected  to  sacri- 
fice again. 

What  are  are  asking  for  is  a  fair  deal.  We 
do  not  seek  higher  benefits.  We  seek  to  finish 
our  education.  All  we  cu-e  asking  for  Is  that 
the  time  limitation  be  removed.  A  chance, 
Sir,  to  share  In  the  benefits  of  this  great 
country  that  we  the  veterans  and  police  help 
to  protect. 

I  will  anxiously  await  your  thoughts  and 
iutejxUons  on  the  above  matter. 


H.R.  12021 


HON.  JOSEPH  G.  MINISH 

OF   NEW   J  ERSE  V 

IN  'rHE  HOUSE  OF  REPRESENTATIVES 
Friday,  April  2,  1976 

Mr.  MINISH.  Mr.  Speaker,  I  am  proud 
to  be  a  cosponsor  with  the  gentleman 
from  Kentucky,  Di'.  Carter,  of  H.R. 
12021,  legislation  designed  to  carry  out 
the  recommendations  of  the  National 
Commission  on  Diabetes  for  a  stepped-up 
fight  against  diabetes. 

As  a  sponsor  of  the  measure  which  cre- 
ated this  Commission  2  years  ago,  I  want 
to  stress  that  this  new  bill  is  the  es- 
sential fii'st  step  toward  fulfilling  the 
Commission's  long  range  plan  to  combat 
diabetes.  Through  passage  of  this  legis- 
lation, we  will  signify  the  Congress  com- 
mitment to  finding  the  cause  and  a  cui'e 
for  diabetes. 

Diabetes  mellitus,  Mr.  Speaker,  is  a 
major  health  problem  afifecting  more 
than  10  million  Americans.  Last  year  In 
the  United  States  as  many  as  300,000 
deaths  could  be  atti'ibuted  to  diabetes 
and  Its  complications,  thus  making  dia- 
betes the  third  ranking  cause  of  death 
after  heart  disease  and  cancer. 

In  addition  to  the  very  real  emotional 
and  social  bm'den  of  diabetes,  the  eco- 
nomic cost  to  the  Nation  of  this  disease 
exceeds  $5.3  billion  per  year.  It  makes 
sense,  therefore,  for  us  to  Invest  a  rela- 
tively small  amount  of  money  to  develop 
a  fiUl -scale  attack  on  this  widespread 
disease. 

H.R.  12021  would  estabUsh  a  National 
Diabetes  Advisory  Board  to  review,  evalu- 
ate, and  advise  with  regards  to  the  im- 
plementation by  tlie  Federal  Government 
of  the  Commission's  long-range  plan. 
This  Board  will  report  to  both  the  Con- 
gress and  the  President  describing  and 
evaluating  progress  made  each  year  with 
respect  to  the  effort  to  conquer  diabetes. 
The  reports  are  to  include  legislative  and 
appropriation  recommendations  for  the 
forthcoming  fiscal  year. 

In  addition,  the  legislation  authorizes 
funds  for  "Distinguished  Scientists 
Awards."  These  shall  be  awarded  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  individual  scientists  who  have 
shown  outstanding  productivity  In  re- 
search related  to  diabetes  so  that  they 
may  continue  their  efforts. 

Lastly,  funds  are  included  in  the  bill 
for    the   establishment   of   diabetes  re- 
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search  and  trahiing  centers.  These  cen- 
ters, which  were  included  in  the  original 
diabetes  legislation,  are  to  play  a  major 
role  in  generating  the  necessary  man- 
power for  diabetes  research  and  for  clin- 
ical care. 

Currently,  a  wide  range  of  activities 
related  to  diabetes — research,  education, 
and  training — is  occurring  at  the  Na- 
tional Institutes  of  Health,  within  other 
Federal  agencies,  and  outside  Govern- 
ment in  a  number  of  human  service  or- 
ganizations. Because  the  scope  of  dia- 
betes Is  so  broad  there  Is  a  need  to  over- 
see these  efforts  and  to  coordinate  Imple- 
mentation of  the  Commission  s  recom- 
mendations. I  believe  this  legislation, 
which  has  been  referred  to  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce, uill  create  a  mechanism  to  ac- 
complish that  purpose.  I  urge  that  panel 
to  act  promptly  and  favorably  on  H.R. 
12021. 


IMPORTATION  OF  SPECIALTY  STEEL 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  2,  1976 

Ml'.  HARSHA.  Mr.  Speaker,  earUer  this 
year  the  International  Trade  Commis- 
sion, after  many  months  of  study  and 
research,  found  that  the  importation  of 
certain  specialty  steels  have  caused  sub- 
stantial injury  to  our  domestic  industry 
and  recommended  that  the  President  im- 
pose limitations  on  the  imp>ortation  of 
these  steel  products. 

Because  of  the  extreme  importance  of 
prompt  action  to  protect  our  domestic 
supply  of  crucial  specialty  steel  products, 
protect  the  jobs  of  thousands  of  Ameri- 
can workers,  and  maintain  a  vital  do- 
mestic industry,  I,  together  with  othei' 
Membei's  of  the  House  and  the  Senate, 
met  with  the  President  personally  to  dis- 
cuss this  matter  and  to  impress  upon 
him  the  urgent  need  for  providing  the 
specialty  steel  industry  the  protection  it 
luust  have  to  compete  with  Government- 
owned  and  Government-assIst«d  foreign 
producers. 

The  President  subsequently  decided  to 
attempt  to  negotiate  agreements  with 
foreign  nations  to  restrict  their  ship- 
ments of  specialty  steel  to  this  counti'y 
and  to  impose  quotas  to  reduce  imports 
if  this  attempt  fails.  I  feel  this  was  a  rea- 
sonable decision  and  clearly  reflects  the 
President's  understanding  of  the  urgent 
need  for  Import  relief. 

In  order  to  demonstrate  the  relation- 
ship between  unemployment  in  the  spe- 
cialty steel  industi-y  and  the  importation 
of  specialty  steel  products,  information 
from  the  Bureau  of  Labor  Statistics 
on  imemployment  rates  In  counties 
throughout  the  country  where  specialty 
steel  operations  are  located  was  obtained. 
The  statement  setting  forth  the  unem- 
ployment rates  in  these  coimties  was  re- 
cently brought  to  my  attention  and 
shows  Uiat  unemployment  In  these  coun- 
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ties  is  appreciably  higher  than  it  Is  na- 
tionally. To  me,  this  is  a  clear  indication 
of  the  seriousness  of  the  situation  and 
supports  the  President's  action  in  recom- 
mending protection  for  this  crucial  in- 
dustry. As  I  beUeve  these  figures  will  be 
of  interest  to  my  colleagues,  I  would  like 
to  include  them  in  the  Record: 
Unemployment  in  Counties  Where  Spe- 
cialty Steel  Opzsations  Are  Located 
As  an  indicator  of  the  relationship  bet«'een 
layoffs  in  the  specialty  steel  industry  and  the 
high  level  of  imports  of  specialty  steels,  Colt 
Industries  Inc.  asked  the  Bureau  of  Labor 
Statistics  to  provide  the  luiemployment  rate 
for  each  of  39  counties  in  the  United  States 
in  which  specialty  steel  operations  are  lo- 
cated. The  39  do  not  Include  every  county  in 
which  such  an  operation  is  located,  since  the 
selection  omits  the  specialty  locations  of  the 
tvk'O  largest  of  the  steel  companies  (U.S.  and 
Bethlehem)  and  of  the  smaller  companies 
(Phoenix  as  an  example).  The  selection  also 
omits  counties  which  are  seats  of  major 
cities. 

The  data — which  are  preliminary  for  both 
months  show  that  from  November  1975  to 
January  1976  the  unemployment  rate: 
Increased  In  24  counties; 
Decreased  In  3  counties: 
N/A  (Data  not  avaUable)    for  January  iu 
12  coimties. 

The  counties  for  which  the  rates  were 
sought  are  located  In  the  nine  stales  of: 
Connecticut,  Indiana,  Kentucky,  Michigan, 
Missouri,  Minnesota,  Ohio,  Pennsylvania. 
Texas. 

The  data  are  based  on  the  count  of  unen\- 
ployment  insurance  claims.  The  national  un- 
employment percentage  is  announced  on  the 
second  of  each  month  for  the  preceding 
month.  The  county  data  have  been  obtain- 
able on  basis  of  a  month's  delay.  The  national 
unemployment  rate  for  January  1976  .sea- 
sonally adjusted  was  7.8  percent  (not  sea- 
sonally adjusted  8.8).  Among  the  specialty 
steel  counties  noted  below,  24  had  a  rate 
above  7.8  percent,  18  of  the  24  a  rate  above 
8.8  percent. 

One  can  Infer  from  the  data  that  economic 
recovery  In  the  majority  of  the  listed  coun- 
ties is  delayed  and,  by  the  unemployment 
test,  is  lagging  l>ehind  the  nation  as  a  whole. 


County  and  St«(e 


Janu-  Novem- 
ary  ber     Coaipanv 

late         iat«        (adlilv 


I.  Specialty  steel  counties  listed 

according  to  high  to  low  rate  of 

unemployment     in      lanuanr 

1976: 

Scioto  County,  Ohio  15.6        15.1 

Chat^uqua  County,  K.r 14.4         >.9 

Linn  County,  Dreg 14.2       11.6 

Butler  County,  Pa.. 13.7         9.3 

Westmoreland  County,  Pa 12.S       11.3 

Mercer  County,  Pa 12.4        11.3 

luscawaras  County,  Ohio 10.8        11.6 

Daviess  County,  Kv 10.3         8.3 

Washington  County,  Pa 10.2         9.0 

Mahoning  County,  Ohio 10.1         9.5 

Henry  County,  Ind 9.9         9.3 

Butler  County,  Ohio 9.9         9.0 

Union  County,  N.J  .    9.9         9.0 

Northampton  County,  F^ 9.9        11.3 

Muskingum  County, Ohio 9.6         9.0 

Allen  County,  Ind 9.2         8.2 

Stark  County,  Ohio  9.1  8.6 

Beaver  County,  Pa. 9.0         8.0 

Cambria   County,   P« 8.  7 

Onandaga    County,    N.Y 8.  6 

Jackson  County,  Mo 8.  5 

Washington  County,  Drag......  8.  4 

Venango  County,   P« _...  8.  3 

Hardin   County,    Ky 8.2 

Cuyahoga  County,  Ohio 7.  8 

Albany  County,    N.Y P)     7.  2 

Marion  County,  Ohio 6.  7 

>  Allegheny  ludlum. 


5 
10 
8. 
7. 
7. 
7. 
7. 
S 
6. 
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County  ind  Stat* 


countin 

I  overober 


II.  N«  iRformatiM  for  January  fran 
listad  in  order  hiih-to-Iow  in 
1975: 

New  HavM  County,  Conn 

Oakland  County,  Mich 

Macomb  County,  Mich 

Oneida  County,  N.Y 

Faiifwid  County,  Conn 

AMeg^•ny  County,  Pa.  (exctudng  PrttS' 

Iwrgh) 

Hennepin  County,  Minn 

Berls  County,  Pa 

Cooke  County,  Tex. 

Coshocton  County  Pa 

Crawford  County,  Pa 

Guernsey  County,  Ohio _ 

III.  Heavily  urbanized  specialty  stee 
not  included: 

Baltimore 

CooK.MI.(CtMcago) 

Harris,  Tex.  (Houston) 

Los  Angeles 

Marion,  Ind.  (Indianapolis) 

Milwaukee 

Tulja_ 

Wayne,  Mich.  (Detroit) 


IDAHO  ATTORNEYS 
OSH>. 


HON.  GEORGE 


OF  IDASO 

IN  THE  HOUSE  OF  RE  'RESENT ATIVES 


Friday,  AprU 


clve  ; 
buaLness. 


M  as 


Mr.  HANSEN.  Mr. 
to  clarify  the  fourth 
now  pending  against 
Safety  and  Health  Act 
review  of  Barlow  Inc. 
al.,  as  outlined  by  Mr. 

Barlow's,  Inc.  is  an 
cated  la  Pocatello.  The 
poration  Involves   the 
trlcal  wiring  and  fixtures 
tures,    and    heating    an< 
equipment.  The  corporatl  sn 
of  its  supplies,  particular  y 
sources  outside  the  Statp 
therefore,  engaged  In 
Mr.   Ferrol   G.    "BUI" 
President  and  Oeneral 
poration  and  takes  an  ac 
to-day  conduct  of  the 

During  the  late  mornii^g 
1975,  while  Mr.  Barlow 
customer  service  counter 
business  establishment, 
by  Mr.  T.  Daniel  Sanger 
self  as  a  Compliance  OfHder 
tional    Safety    and    Hear  h 
After   concluding  an   Initial 
Sanger  announced  that 
duct  a  general  inspection 
tlons  of  the  corporation's 
Upon  learning  that  the 
had  no  search  warrant, 
Mr.   Sanger  the  right  tc 
Inspection. 

It  appears  that  Mr. 
conduct  a  routine 
tlon's  business  establishitent 
ment  of  the  case  has 
have  been  no  complaints 
employees  concerning 
the  Occuptlonal  Safety 
have  any  facts  come  to 
"probable  cause"'  to  believe 
violation  exists  on  the 
premises. 

On  December  30,  1975, 
tered    by   the    Federal 
case  entitled.  In  the  Matt4r 
Inspection  of  Barlow's 
Barlow  s  to  submit  to  th( 
That  Order  was  served  oi 
January  5,  1976,  and  one; 
denied  the  officer  admission 
search  the  premises. 


Company 


Janu-  Novem- 
trt  ber 

late        rati 


]3.2 

U.6 

n.o 

10.8 

9.6 

7.7 
5.8 
NA 
NA 
HA 
NA 
NA 


counties 


CASE  AGAINST 


HANSEN 


2.  1976 


Speaker,  in  order 

amendment  case 

the  Occupational 

I  submit  a  partial 

£  gainst  Dunlop,  et 

I  arlow's  attorney: 

Id  iho  corporation  lo- 

l  uslness  of  the  cor- 

143tallatlon  of  elec- 

plumblng  and  flx- 

alr    conditioning 

purchases  much 

rolled  steel,  from 

of  Idaho  and  is, 

Interstate  commerce. 

Ba  -low  serves  as  the 

a  anager  of  the  cor- 

part  In  the  day- 


of  September  11, 

occupied  at  the 

3f  the  corporation's 

was  approached 

,ho  Identified  him- 

for  the  Occupa- 

Admlnlstratlon. 

Interview,  Mr. 

was  ready  to  con- 

of  the  private  por- 

buslness  premises. 

Compliance  Officer 

At.  Barlow  refused 

conduct  such  an 


Sai  ger  sought  only  to 

Inspeclfon  of  the  corpora- 

The  develop- 

d|sclo6ed  that  there 

by  Barlow's,  Inc.'s 

po^lble  violations  of 

Health  Act,  nor 

ight  glviiig  rise  to 

that  an   OSH.i 

coJporatlons  business 


an  Order  was  en- 

Djstrlct   Court   In   a 

of  Establishment 

:.,  which  required 

OSHA  Inspection. 

Barlow's,  Inc.,  on 

more  Mr.  Barlow 

to  Inspect  and 
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On  January  6,  1976.  the  day  after  service 
of  the  above  mentioned  court  order,  suit  was 
filed  in  the  same  Federal  District  Coiut  seek- 
ing a  determlnatlcn  of  the  constitutionality 
of  the  pertinent  provisions  of  the  Act  and  an 
Injunction  against  their  enforcement. 

ISSUES   PEESENTZD    BY   THE    CASE 

The  Fourth  Amendment  to  the  Constitu- 
tion of  the  United  States  provides  as  fol- 
lows: 

"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

The  United  States  Supreme  Court  has  long 
since  established  the  basic  rule  that  all 
warrantless  searches  are  presumed  "unrea- 
sonable" unless  proven  otherwise.  The  flex- 
ibility of  this  proposition  reflects  the  Court's 
recognition  of  the  fact  that  there  are  times 
when  the  requirement  of  seeking  a  search 
warrant  from  a  Judicial  official  must  be  re- 
laxed as  "unreasonable"  In  the  face  of  emer- 
gency situations.  Thus,  an  automobile  rea- 
sonably (I.e.  "probable  cause"  exists)  sus- 
pected to  contain  contraband  may  often  be 
searched  without  a  warrant  because  of  the 
danger  that  the  automobile  might  be  moved 
and  the  evidence  of  the  crime  destroyed. 

Further,  It  is  recognized  that  certain  gov- 
ernment licensed  businesses  such  as  liquor 
or  gun  dealerships  may  be  inspected  and 
searched  by  government  officers  upon  the 
theory  that  those  persons  who  have  chosen 
to  engage  In  such  "pervasively  regulated  and 
licensed  enterprises"  have  at  least  Impliedly 
consented  in  advance  to  such  warrantless  In- 
spections. 

The  question  presented  by  this  case  Is 
whether  these  two  general  exceptions  to  the 
warrant  requirement  may  be  applied  to  every 
business  enterprise  subject  to  OSHA  regru- 
latlon. 

First,  it  is  Barlow's  position  that  Congress 
may  not  dispense  with  the  constitution*!  ro- 
qulrement  of  search  warrants  by  the  legal 
fiction  of  finding  "probable  cause"  to  believe 
that  violations  of  OSHA  regulations  exist  In 
every  business  sought  to  be  Inspected. 

Second,  Barlow's  contends  that  the  "li- 
censed enterprise"  exception  to  the  need  for 
search  warrants  may  not  be  constitutionally 
applied  to  each  and  every  enterprise  subject 
to  OSHA  regulation.  Barlow's  has  not  express- 
ly or  impliedly  consented  to  searching  of  Its 
private  premises  as  a  condition  to  Its  right  to 
purchase  materials  from  outside  Idaho. 

HISTORY    OF    THE    CASE 

As  mentioned  above,  the  case  of  Barlow's, 
Inc.  vs.  Dunlop,  et  al..  constitutes  an  In- 
dependent attack  upon  the  government's 
right  to  conduct  a  warrantless  search,  which 
the  government  sought  to  establish  in  the 
case  of  In  the  Matter  of  Establishment  In- 
spection of  Barlow's  Inc. 

It  is  notable  that  since  the  date  of 
the  Idaho  District  Court's  decision,  a  three 
judge  district  court  panel  m  Texas  con- 
cluded In  a  somewhat  similar  case  that  Sec- 
tion 8(a)  of  the  Act  is  constitutional  but 
only  because  the  court  construed  the  Sec- 
tion to  require  the  Government  to  seek  and 
obtain  a  search  warrant  from  a  neutral 
magistrate. 

Mr.  Speaker,  the  court  In  the  Texas  deci- 
sion, dated  January  26,  1976,  concluded  with 
this  statement : 

"While  we  recognize  that  our  approach 
Is  subject  to  criticism  as  remedial  to  the 
verge  of  redrafting.  If  there  Is  a  place  for 
unusuEkl  deference  anywhere  In  the  relations 
between  the  branches  of  our  Federal  Gov- 
ernment It  sxu-ely  exists  where  a  court  of 
first  Instance  Is  required  to  pass  upon  the 
constitutionality  of  a  broad  national  enact- 
ment of  the  Congress.  We  think  It  reason- 
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able  to  assume  that  Congress  Intended 
nothing  beyond  Its  constitutional  powers 
and  that  the  requirement  of  a  search  war- 
rant for  resisted  inspections  was  not  made 
explicit  in  part  because  the  need  for  a  war- 
rant was  clear  In  those  days  before  BIsweU 
and  Its  progeny  appeared.  And  after  all.  Con- 
gress need  not  re-enact  the  bill  of  rights  as 
a  preamble  to  every  statute  to  be  sure  that 
the  statute  will  be  construed  against  its 
background  and  with  a  recognition  that 
Congress'  fidelity  to  fundamental  rights  Is 
as  firm  as  ours." 

Mr.  Speaker,  the  Idaho  lawyers  went  on 
to  say: 

"The  court  s  willingness  to  stretch  the  lan- 
guage of  the  Act  In  order  to  Incorporate  the 
constitutional  requirement  of  a  search  war- 
rant Is  probably  based  on  the  peculiar  fact 
situation  of  that  case;  but  In  any  event,  the 
cotu-t's  reasoning  strongly  supports  Bar- 
low's theory  of  the  case  and  significantly 
increases  the  likelihood  of  receiving  a  favor- 
able decision  from  the  three  Judge  district 
court. 

While  it  Is  not  certain  that  the  defendants 
In  this  matter  woxild  appeal  an  adverse 
lower  coTurt's  decision.  Barlow's  intends  to 
take  this  matter  to  the  Supreme  Court  if 
it  should  be  defeated  In  the  lower  court. 
The  reasoning  behind  the  parties'  pos5=Ible 
different  approaches  lies  In  the  unique 
character  of  this  case.  It  is  remarkably  clean 
and  free  of  confusing  and  diverting  side  Is- 
sues which  might  have  served  to  prevent  a 
final  resolution  of  the  constitutional  ques- 
tions. It  is  a  basic  canon  of  constitutional 
construction  that  such  major  Issues  of  law 
should  be  considered  if  and  only  If  the  court 
cannot  decide  the  case  on  otaer  grounds. 
This  tends  to  give  stability  and  predictabil- 
ity to  the  basic  law  of  the  land.  This  case 
presents  no  other  issues  which  would  re- 
quire or  allow  the  Supreme  Court  to  avoid 
a  final  determination  of  the  constltxitlonai- 
ity  of  Section  8(a)   of  the  Act. 


THE    VICTIMS    OF    OCCUPATIOITAL 
DISEASE 


HON.  DOMINICK  V.  DANIELS 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2.  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  in  conjimction  with  its  recent 
series  of  articles  on  occupational  disease 
and  the  need  for  toxic  substances  con- 
trol legislation,  the  Philadelphia  Inquirer 
of  March  21  included  a  set  of  three  short 
stories  on  the  victims  of  occupational 
disease. 

The  first  is  a  story  about  former  em- 
ployees of  the  Philadelphia  Navy  Yard 
•(^ho  worked  as  pipe  coverers.  As  a  result 
of  their  exposure  to  asbestos  on  the  job, 
these  men  are  now  dying  of  asbestosis — 
and  they  have  filed  a  suit  against  asbes- 
tos manufacturers  all  across  the  Nation 
which  supplied  the  Navy  yard  with  as- 
ijestos  or  asbestos-related  products. 

Tlie  second  stor>-  concerns  a  former 
employee  of  DuPont's  Chambers  Works 
in  Salem  Coimty,  N.J..  who  is  now  dying 
of  bladder  cancer  as  a  result  of  his  ex- 
posure to  toxic  chemicals. 

Three  hundred  other  employees  of  the 
same  plant  have  also  contracted  bladder 
cancer. 

The  third  story  concerns  the  Gauley 
bj  idge  disaster,  and  is  a  shocking  account 
of  an  epidemic  of  acute  silicosis  among 
tunnel  workers  in  West  Virginia.  This 
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appalling  chapter  in  the  history  of  occu- 
pational disease  was  written  at  the  height 
of  the  depression,  when  workers'  lives 
wei-e  expendable.  In  this  case,  so  many 
workers  died  on  the  job  that  the  employer 
resorted  to  mass  burials  in  West  Virginia 
cornfields. 

Mr.  Speaker,  I  was  particularly  inter- 
ested in  some  of  the  comments  of  the 
DuPont  chemical  worker,  which  imder- 
score  the  persistence  and  ubiquity  of  de- 
nial. No  worker  believes  he  is  going  to 
die  because  of  his  work.  Others  around 
him  may  get  sick  and  die.  but  not  him. 

"None  believes  In  his  own  death,"  said 
Sigmund  Freud.  This  is  one  of  the  prob- 
lems confronting  those  of  us  who  strive 
to  awaken  the  national  conscience  about 
the  needless  tragedy  of  occupational  dis- 
ease. I  do  not  believe  that  workers  are 
apathetic  about  health  hazards  on  the 
job — ^instead,  I  believe  they  are  simply 
denying  the  role  their  work  is  playing 
In  accelerating  their  death  process.  There 
are  also  economic  factors  which  influence 
worker  attitudes  about  health  hazards 
on  the  job.  Workers  do  not  want  to  lose 
their  jobs;  they  are  willing  to  assume 
health  risks  just  to  remain  employed. 

Mr.  Speaker,  American  society  has 
surely  advanced  to  the  point  where  it  is 
possible  to  have  both  a  job  and  sound 
health.  A  worker  should  not  have  to 
choose  between  the  two  alternatives. 

The  Occupational  Safety  and  Healtli 
Act  has  enabled  us  to  take  great  strides 
to  provide  American  working  men  and 
women  with  safe  and  healthful  working 
places.  But  there  is  much  that  remains 
to  be  done. 

Occupational  disease  kills  over  100,000 
American  workers  each  year.  We  are 
really  not  going  to  get  this  problem  un- 
der control  imtil  we  enact  efTective  toxic 
substances  control  legislation. 

La  Fontaine  said,  "We  believe  no  evil 
till  the  evil's  done."  Well,  the  evil  of  toxic 
substances  surrounds  us. 

Hundreds  of  thousands  of  premature 
deaths  result  from  environmentally 
linked  cancer.  The  proliferation  of  toxic 
substances  In  our  society  is  the  r(x>t  cause 
of  this  cancer  epidemic.  When  are  we 
going  to  shut  off  the  tap  that  is  poison- 
ing our  people  and  our  environment? 

Environmental  contamination  by  toxic 
substances  costs  this  Nation  millions  of 
dollars  each  year  in  the  loss  of  fish  and 
wildlife  and  livestock,  and  the  degrada- 
tion and  destruction  of  our  precious 
water,  air.  and  soil  resources. 

When  are  we  going  to  say  that  the 
time  has  come  to  stop  this  frightful  and 
needless  waste? 

When  are  we  going  to  enact  an  eflfec- 
tive  toxic  substances  control  bill? 

Mr.  Speaker,  I  hope  thit  the  answer 
to  all  of  these  questions  will  be  provided 
by  the  94th  Congress. 

This  Congress  has  the  opportunity  to 
perform  a  great  service  in  the  compelling 
national  interest. 

We  will  soon  be  considering  legislation 
concemiing  toxic  substances  control.  I 
hope  that,  when  this  mesisure  comes  to 
the  House  floor,  my  colleagues  will  join 
with  me  in  supporting  a  strong  and  effec- 
tive bill. 

Statistics  on  cancer  indicate  that  1  in 
4  Americans  will  die  of  this  disease.  This 
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means  that  there  are  over  100  of  us  in 
ttiis  room  today  who  will  die  of  cancer — 
and  who  are  probably  now  carrying 
within  us  the  seeds  of  our  own  destruc- 
tion. 

Most  of  those  seeds  have  been  planted 
by  exposure  to  hazardous  substances. 

I  hope  my  colleagues  will  agree  that 
the  time  has  come  to  call  a  halt  to  this 
grim  harvest. 

Mr.  Speaker,  I  include  at  this  point  in 
my  remarks  the  article  from  the  Phila- 
delphia Inquirer  concerning  occupational 
disease  victims,  and  remind  my  ctA- 
leagues  that  we  are  all  being  victimized 
by  toxic  substances : 

[From  the  Philadelphia  Inquirer,  Mar.  21, 

1976] 

Thb  Victims — Stricken  Asbestos  Workers 

SvK 

(By  Murray  Dubln) 

Joe,  48,  of  South  Jersey:  "I  got  out  of  the 
service  In  '65  and  there  were  three  appren- 
ticeships open  at  the  Navy  Yard — trigging, 
painting  and  pipe  covering.  I  didn't  like 
painting,  and  rigging  guys  were  always  lift- 
ing and  pulling  heavy  things.  I  figured  pipe 
coverers  just  covered  pipes." 

Joe  made  a  bad  choice.  He  says  be  Is  dying 
because  of  It. 

He  and  40  other  former  Navy  Yard  work- 
ers, and  seven  widows  of  former  Navy  Yard 
workers,  have  filed  suit  In  Philadelphia 
against  24  asbestos  manufacturers.  The  suit 
charges  that  the  manufacturers  failed  to 
warn  the  workers  about  the  health  hazards 
of  asbestos. 

Asbestos  is  recognized  for  saving  many 
lives  because  of  its  use  in  fixeproofing  build- 
ings and  in  automobile  brake  linings.  Now. 
however,  the  fiber  Is  revealing  Its  more  de- 
monic side,  a  side  that  is  destroying  people. 

The  most  feared  asbestos-related  >»ftf4^»iff 
Is  mesothalloma,  an  almost  always  fatal  type 
of  cancer  that  affects  the  abdominal  walL 
Relatively  rare,  the  disease  has  been  found 
In  those  who  have  worked  with  asbestoa 
(estimates  say  about  6  mlllton  woiicers 
breathe  a  significant  amoiint  of  asbestos  dust 
every  day). 

More  common  is  asbestosis,  an  emphysema- 
like  disease  that  scars  the  lungs,  markedly 
decreasing  breathing  capacity  and  Increas- 
ing chances  of  lung  cancer  and  other  forms 
of  cancer. 

rSAS   HA&ASSMSMT 

There  Is  no  cure  for  asbestosis,  and  no 
hope  of  improvement  for  its  sulferwB. 

Joe  and  four  others  who  suffer  from  as- 
bestosis and  are  parties  to  the  suit  sat  In  the 
Broad  Street  office  of  Melvln  Brookman.  their 
attorney,  last  week,  Joe  and  Ben,  both  of 
South  Jersey,  asked  that  their  correct  names 
and  communities  not  be  used.  They  are  afraid 
of  harassment. 

The  other  three  are:  Lon  Bobbins,  62,  of 
Levlttown,  2S  years  In  the  Navy  Yard  In- 
stalling sheet  metal;  Thomas  Conte,  66,  of 
South  Philadelphia,  32  years  as  a  welder;  and 
Ernest  Washington  Jr.,  54,  of  West  Philadel- 
phia, five  years  as  a  welder.  Joe  and  Ben  were 
both  pipe  coverers. 

All  five  men  are  wearing  wrist  watches  as  If 
time  had  become  very  important  to  them. 
Washington  excvises  himself  three  times  dur- 
ing a  90-minute  Interview  to  go  to  the  bath- 
room. "My  muscles  ...  I  can't  hold  It  in  no 
more,"  he  says.  Robblns'  voice  Is  high  and 
raspy  and  painful  to  listen  to. 

"In  1970,  we  were  taking  our  regular 
x-rays  at  the  yard,"  says  Joe,  the  father  of 
four.  "The  bases  of  my  lungs  were  dark. 
They  told  me  to  go  to  my  regular  doctor.  He 
said  If  I  didn't  get  out  of  the  Navy  Yard, 
It  would  kill  me. 

"Asbestosis?  Nah.  how  the  hell  should  I 
know  what  It  was?" 
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"My  doctor  asked  me  what  I  did  for  a 
living,"  adds  Ben,  58.  "When  I  told  him,  he 
said  there  was  no  medicine  for  me." 

None  of  the  five  says  he  Is  physically  able 
to  work.  They  all  stay  at  home,  driving  their 
wives  to  work,  visiting  shopping  malls,  watch- 
ing television,  counting  the  hours. 

TTieir  foods  are  restricted;  celery  Is  too  hard 
to  chew.  "We  eat  cream  soupe,"  says  Joe. 

There  is  no  more  late  night  socializing, 
no  long  walks,  no  dancing,  no  energy  for 
much  of  anything.  And  there  Is  no  sex. 

"It's  not  a  laughing  matter,"  says  Joe. 

"I  know  two  guys  whose  wives  left  them 
because  of  this,"  says  Washington.  "I  got  a 
wonderful,  understanding  wife."  The  others 
nod. 

They  aU  agree  that  they  wiU  live  out  their 
lives  without  an  operation.  "Once  they  start 
cutting  you,  if  you  got  a  month  more,  you're 
lucky,"  says  Joe.  "They  wanted  to  do  a  blt^sy 
on  me.  No  way." 

Conte  lost  a  brother-in-law  from  asbes- 
toels.  He  tries  not  to  think  about  what  may 
happen  to  him.  "I'm  scared.  If  I  can't  sleep, 
I  knock  myself  out  with  four  or  five  shots 
of  eootch."  he  says,  scratching  the  tatoos  on 
bis  arm. 

recau.  work 

They  ruefully  reeaU  all  the  asbestos  dust 
they  have  breathed,  the  asbestoa  sheeting 
they  used  as  a  blanket  whUe  working,  the 
asbestos  they  used  while  welding. 

*The  manufacturers  should  have  given  us 
a  warning,"  says  Joe. 

Since  1973,  the  Navy  Yard  has  provided 
workers  with  paper  overalls,  respirators, 
special  lockers,  showers  and  an  end  to  any 
new  asbestos  use.  But  these  five  men  say 
the  changes  probably  were  too  late  for  them. 

Attorney  Brookman  says  work  on  the  suit 
began  11  mmiths  ago  with  one  widow  of  a 
Navy  Yard  wotker.  It  quickly  mushroomed 
Into  the  current  48  petitioners. 

Filed  in  Common  Pleas  Court  in  late  Jan- 
uary, the  suit  names  asbestos  manuf  act\u«rs 
all  over  the  country,  ranging  from  giants 
like  Johns-Man vUle  and  Owens-Coming  to 
local  companies  like  the  Amatey  Corp.  of 
Norrtstown. 

Companies  contacted  would  make  no  com- 
ment on  the  suit.  As  yet,  a  hearing  date  has 
not  been  set. 

SI7PPUEO    TARO 

Brookman  says  that  aU  the  companies 
named  supplied  the  Navy  Yard  with  asbestos 
or  asbestos -related  products. 

The  five  men  say  t^ey  have  become  In- 
volved in  the  lawsuit  so  that  their  families 
wUl  have  some  money. 

"They  (asbestos  companies)  owe  me."  says 
Ben.  "They  shortened  my  Ufe.  They  screwed 
me." 

"People  ought  to  know  what  It  can  do  to 
you."  says  Joe. 

None  of  the  five  have  become  avid  asbes- 
tosis experts,  preferring  not  to  know  every- 
thing about  the  disease  that  may  kill  them. 

"If  I  got  five  years  left.  It's  a  lot,"  says 
Washington.  He  has  planned  his  funeral, 
signed  the  papers  that  will  give  his  body  to 
medical  science  and  "piill  the  plug"  If  he 
is  only  being  kept  alive  by  technical  means 

"I've  got  one  client  that  asked  me  ta 
handle  his  funeral  for  him,"  Brookman  says. 
"He  wants  to  be  cremated.  He  told  me  the 
only  thing  left  will  be  ashes. 

"And  the  sisbestos,  because  that  won't 
bum." 

DuPoNT  Praised  by  One  WoRKia 

According  to  a  recent  federally-funded  s\u-- 
vey,  one  in  foiu-  American  workers  has  an  oc- 
cupational disease.  Few  of  them  are  like 
Manuel  Pollock. 

Probably  the  most  obvious  difference  is 
that  he's  cheerfvU  about  his  disease — ^bladder 
cancer. 

ffls  former  employer,  the  E.  I.  DuPont  de 
Nemours  Co..  has  accepted  "full  responsibil- 
ity" for  his  cancer,  according  to  Pollock,  In- 
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NOT    BI  TTES 


Unlike  many  worker^  around  the  country 
who  have  been  strickeq  by  occupational  dls> 
eases.  Pollock  is  not  bitter.  In  fact,  be  has 
only  the  highest  regaid  for  DuPont. 

He  figures  that's  whr  CBS  newsman  Dan 


Rather  didn't  use  any 


to  and  from  the 
for  a  check-up. 
chintzy  on  medical 
retired  in  January 


las  been  interviewed 
CBS  and  a  New  York 

president  of  the  In- 

ijepresents  4,300  of  the 

employes.  Although 

workers  at  the  plant 

cancer,   Pollock  is 

according    to    the 


portion  of  an  hour 


and  a  half  filmed  interview  with  him  in  a 
special  television  rep^trt  on  occupational 
cancers. 

"I'm  not  controversi^,"  Pollock  says. 

Indeed,  if  DuPont  w^ted  to  send  out  a 
missionary  for  its  safety  and  health  pro- 
grams, they  couldn't  fl^d  anyone  much  bet- 
ter than  Pollock. 

"There  Isn't  anything  you  can't  have  for 
safety,"  he  says,  referricg  to  equipment  pro- 
vided workers  to  prevent  exposure  to  the 
scores  of  chemicals  prot 
Works. 

Unlike   the   days   wt 
work  bare -chested   ml] 
the  dust  coating  his 
lungs — many    workers 

"chem  suits, "  similar  to  spooe  suits  worn 
by  astronauts,  complet^  with  self-contained 
air  supplies. 

AW  ABE  O*  RISKS 
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And  although  PoUo< 
hazards  he  faced,  he 
today  are  fully  inform^ 
risks  they  take  dally. 

For  example,   18  m< 
informed  the  National 

tlonal  Safety  and  Health  that  the  chemical 
hexamethylphospboric  triamlde  caused  nasal 
tumors  in  rata,  workers  Were  notified,  accord- 
ing to  Leslie  R.  Morris,  ^ho  succeeded  Pollock 
as  president  of  the  unioki. 

The  chemical,  known  is  HMPA,  is  a  solvent. 
According  to  Morris,  lt>uPont  told  workers 


were  found  In  rate, 
humans.  Production 


that  although  tumors 
none  had  been  found  ii 
of  the  chemical  continu  es 

Such    announcement!    by   DuPont    to    its 
employes  at  the  Chambers  Works  have  oc 
curred  with  increasing 
DuPont  feared  a  "ma^i  exodus"  of  workers 
when  several  other  suSstances  it  produces 
were  discovered  to  be  cancer-causing,  accord 
ing  to  Morris,  that  didn't  occur 
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EXTENSIONS  OF  REMARKS 

business  on  company  time.  The  strike  vote 
failed. 

Two-year-long  efforts  by  the  United  Steel- 
workers  of  America  to  organize  the  Chambers 
Works  and  other  DuPont  plants  also  ha.'e 
faUed. 

Morris  admits  that  an  hoiuly  wage  of  $7.13 
for  85  percent  of  the  chemical  workers  keeps 
many  of  them  content.  DuPont's  traditional 
paternalism  toward  Its  employes  also  Is  a 
factor,  Morris  and  Pollock  say. 

"The  attitude  used  to  be,  DuPont  took 
care  of  us  during  the  Depression,  so  why 
should  we  ruffle  their  feathers  now,"  says 
Morris. 

"Workers  have  the  feeling  that,  Hell,  I'm 
not  going  to  get  It  (cancer),"  says  Pollock. 
"Or,  they  think  that  if  anyone  gets  It,  the 
guy  beside  me  will." 

"Or,  if  I  do  get  It,  the  company  will  take 
good  care  of  me." 

A  Horror  Stort  op  Oauley  Bridge 

Forty  years  ago.  In  a  Congressional  hear- 
ing room,  victims  of  one  of  the  most  grue- 
some outbreaks  of  occupational  disease  un- 
folded to  the  nation  the  horror  story  that 
became  known  as  the  Oauley  Bridge  Disaster. 

The  number  of  dead:  476.  The  number  of 
dying:  1,500.  Mass  burials:  169  workers 
buried  in  a  cornfield,  two  or  three  to  a  hole. 

The  cause  of  death:  acute  silicosis. 

A  Congressional  subcommittee  recom- 
mended that  Congress  finance  a  study  of 
silicosis;  the  suggestion  died  in  committee. 
Public  discussions  of  labor  and  industry 
cooperation  to  eradicate  the  disease  were 
convened;  they  produced  nothing  more  than 
talk.  Some  minor  changes  were  made  in 
workmen's  compensation  laws;  none  would 
compensate  the  victims  of  Oauley  Bridge. 

In  1930,  the  New  Kanawha  Power  Co.,  a 
subsidiary  of  Union  Carbide  and  Carbon  Co., 
began  construction  of  a  16,250-foot-long 
tunnel  through  a  mountain  at  Oauley  Bridge, 
W.  Va. 

Officially  the  tunnel  was  to  bring  hydro- 
electric power  to  an  undeveloped  region  of 
the  state.  In  fact,  the  purpose  of  the  tunnel 
was  to  supply  power  to  another  subsidiary  of 
Union  Carbide. 

Much  to  the  tunnel  planners'  delight,  test 
borings  Indicated  the  mountain  contained 
vast  deposits  of  pure  silica,  a  valuable  com- 
modity In  steel  processing — precisely  the  type 
of  work  done  by  the  subsidiary  at  the  other 
end  of  the  tunnel. 

The  nation  was  in  the  midst  of  the  De- 
pression and  workers — particularly  unskilled 
blacks  from  the  South — were  easy  to  attract 
to  the  site.  Hundreds,  with  the  promise  of 
good  wages,  poured  into  Oauley  Bridge. 

Many  would  never  leave  alive. 

In  1936 — when  the  first  national  attention 
was  focused  on  the  Oauley  Bridge  outrage — 
a  black  man  named  Oeorge  Robison  described 
conditions  at  the  construction  site  to  a 
stunned  Congressional  committee: 

"As  dark  as  I  am,  when  I  came  out  of  that 
tunnel  in  the  mornings  .  .  .  nobody  could 
have  told  which  was  the  white  man.  The 
white  man  was  Just  as  black  as  the  colored 
man. 

Men  like  Robison  told  the  committee  about 
fellow  workers  dying  in  the  tunnel  and  being 
carted  out  for  Immediate  burial. 

Workers  were  herded  into  the  tunnel  im- 
mediately after  a  blast,  before  any  dust  could 
settle,  by  supervisors  wielding  pick-ax  han- 
dles. 

Concerned  families  were  reassured  by  the 
company.  One  was  Mrs.  Charles  Jones,  who 
lost  three  sons  within  13  mouths,  and  whose 
husband  was  dying  of  silicosis. 

Mrs.  Jones  told  the  committee : 

".  .  .  The  tunnel  foreman  came  and  asked 
why  the  boy  (her  youngest  son)  was  not 
at  work  ...  I  told  blm  I  thought  the  tunnel 
dust  was  killing  them.  He  said,  'No,  that  is 
J\ist  a  foolish  Idea  of  yours.  I  have  been  work- 
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ing  in  tunnels  for  30  years.  It  will  not  hurt 
them."  " 

When  doctors  opened  up  Shirley  Jones' 
lung,  after  his  death,  they  found  a  hard, 
silica  filled  mass. 

Although  some  workers  requested  respii-a- 
tors  (which  cost  $2.50)  to  reduce  the  amount 
of  dust  inhaled,  the  contractor  refused. 

"The  company  openly  said  that  if  they 
killed  off  those  men  there  were  plenty  of 
other  men  to  be  had,"  said  a  witness  before 
the  Congressional  committee. 

As  the  Depression  wore  on  and  the  labor 
supply  swelled,  hourly  wages  dropped  from 
40  cents  to  25  cent«.  Still,  the  workers  came. 
In  all,  more  than  2,(X)0  men  were  employed. 
Almost  one-fourth  of  them  died. 

If  working  conditions  were  terrible,  hvliig 
conditions  were  Just  as  bad. 

Tunnel  workers  were  hou.sed  in  decrepit 
shacks,  with  as  many  as  10  or  15  men 
squeezed  into  a  building.  Each  week  every 
man  was  charged  75  cents  for  shack  rent, 
25  cents  for  the  doctor,  25  cents  for  the  hos- 
pital and  25  cents  for  electricity  (man. 
cabins  had  none) . 

In  1932  and  1933,  a  total  of  400  lawsuits 
were  filed  against  Rinehart  and  Dennis  bj 
workers  and  their  families.  Two  hundred  i>f 
them  were  promptly  thrown  out  because 
they  had  been  filed  after  the  one-year  statute 
of  limitations  had  expired. 

Several  trials  were  held.  They  turned  out 
to  be  mockeries  of  Justice.  Jurors  rode  home 
in  Rinehart  and  Dennis  owned  automobiJes. 
Company  supervisors,  some  barely  able  to 
talk  because  they  too  had  come  down  with 
the  disease,  testified  that  dust  had  not  been 
a  problem  in  the  tunnel. 

Finally,  in  1933,  about  170  of  the  remain- 
ing lawsuits  were  settled  out  of  court  for  a 
paltry  $130,000  for  all  the  plaintiffs.  A  lawyer 
for  a  few  of  the  victims  learned  that  the 
settlement  Gcc\irred  after  other  lawyers  hi 
the  case  had  accepted  a  payment  of  $20,000 
to  accept  the  tiny  settlement. 

After  lawyers  fees  of  $30,000,  victims  re- 
ceived payments  ranging  from  $80  to  $1,000. 

Most  of  the  men  who  lived  long  enough 
to  collect  the  settlement  took  the  small  sum 
granted  them.  Then,  they  went  off  to  die. 


MORE  GUNS,  MORE  DEATHS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  CX>NYERS.  Mr.  Speaker,  I  am 
confident  that  the  long-delayed  debate 
and  decision  in  the  94th  Congress  on 
stricter  control  of  handguns  will  take 
place  soon  on  the  floor  of  the  House.  I 
venture  to  say  that  if  each  and  every 
one  of  my  colleagues  were  in  a  position 
to  be  impartial  and  dispassionate  about 
the  facts  of  handgun  violence  that  the 
Subcommittee  on  Crime  accumulated  in 
more  than  8  months  of  public  hearings 
across  the  country,  we  would  all  move 
immediately  to  enact  strict  handgun 
control  legislation.  Needless  to  say,  other 
considerations  all  to  frequently  inter- 
vene. 

The  facts  of  the  matter  demonsti'ate 
a  strong  correlation  between  the  num- 
ber ot  handgims  available  and  the  num- 
ber of  handgun-related  crimes  and  acts 
of  violence  that  occur.  For  example,  gun 
homicide  is  highest  in  the  South— 72  per- 
cent of  all  homicides — and  lowest  in  the 
Northeast — 44  percent.  It  is  not  surpi-ls- 
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ing,  then,  that  flrearms  ownership  is 
highest  In  the  South — 59  percent  of  all 
households — and  lowest  in  the  North- 
east— 33  percent.  Accidental  gun  deaths 
occur  four  times  more  frequently  in  the 
South  than  In  the  Northeast.  The  family 
handgim  is  six  times  more  likely  to  be 
used  in  the  killing  of  a  member  of  the 
family  than  against  an  intruder,  and  al- 
most two-thirds  of  all  such  killings  re- 
sult from  a  family  dispute  or  argument 
between  friends.  The  FBI  has  concluded 
that  most  such  killings  would  have  ended 
as  nothing  more  serious  than  a  shouting 
match  or  fist  fight  were  it  not  for  the 
presence  of  handguns.  The  public  safety 
c(Mnmissioner  of  the  city  of  Atlanta  has 
testified  that  three  out  of  four  gun- 
related  deaths  could  have  been  prevented 
were  a  handgun  not  available. 

Because  my  views  on  the  need  for 
strong  handgim  control  legislation  are 
well  known,  I  wish  to  place  in  the  Rec- 
ord the  views  of  a  distinguished  journal- 
ist whose  conservative  credentials  are 
impeccable,  Mr.  Roscoe  I>rummond.  Re- 
cently Mr.  Drummond  wrote  a  series  of 
five  columns  on  the  urgent  need  for 
strong  handgim  legislation.  It  appeared 
in  the  Cincinnati,  Ohio,  Enquirer  and 
numerous  other  newspapers  across  the 
country.  I  recommend  his  analysis  of  the 
handgun  crisis  to  each  and  evei-y  Mem- 
ber: 

More  Oitns,  Mork  Dkaths 
(By  Roscoe  Drummond) 

This  Is  the  first  of  a  five-part  series  on 
the  controversial  Issue  of  stricter  gun-con- 
trol in  the  United  States. 

The  United  States  Is  the  most  heavily 
privately  armed  nation  in  the  world.  It 
also  has  the  highest  crime  rate  Of  any  na- 
tion in  the  world. 

And  crime  Is  steadily  mounting — up  18 
percent  last  year  over  the  year  before. 

And  the  spread  of  handgtms  is  stead- 
ily mounting — one  new  handgtin  is  sold  In 
the  United  States  every  13  seconds. 

The  number  of  handgun  homicides  and 
handgun  fatalities  from  accidents  la  stead- 
ily mounting. 

Crimes  Involving  handguns  were  respon- 
sible for  20.000  murders  In  1974  and  $3.8 
billion  in  loss  of  property. 

I  cannot  believe  that  a  majority  of  Amer- 
icans will  remain  complacent  much  long- 
er while  elected  officials  dally. 

Something  must  and  can  be  done.  The 
arsenal  of  handguns  In  private  possession 
in  the  United  States  per  capita  Is  20  times 
greater  than  in  Great  Britain.  What  is  the 
consequence?  More  people  are  killed  with 
handgtins  In  a  day  and  a  half  In  the  United 
States  than  are  murdered  by  aU  firearms 
In  Britain  In  a  year.  The  rate  of  gun  homi- 
cide in  the  United  States  Is  more  than 
200  times  that  of  Japan  and  higher  than 
In  any  other  country  anywhere  In  the  world. 
A  subsequent  column  will  detaU  the 
measures  other  nations  take  which  account 
for  their  lower  crime  rates. 

It  is  impossible  to  separate  the  rise  In 
handgun  possession  from  the  rise  in  huid- 
gun  crimes  and  handgun  klUings.  They  are 
visibly  related.  The  facts  are  beyond  dis- 
pute. 

The  conventional  myth  spread  by  op- 
ponents of  stricter  gun  control  is  that  "guns 
don't  kill  people — people  kUl  people."  The 
truth  is  that  the  very  i>os.sesslon  of  guns 
leads  people  to  kill  people.  Here  are  the 
facts  which  demonstrate  this  truth : 

Firearm  ownership  is  highest  in  the  South 
(59  percent  of  all  households)  and  lowest 
In  the  Northeast  (33  percent) . 
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Oun  homicide  is  highest  In  the  South  (72 
percent)  and  lowest  In  the  Northeast  (44 
percent) . 

Accidental  gun  deaths  occur  more 
than  four  times  as  frequently  In  the  South 
as  In  the  Northeast. 

I  ask  readers  to  ponder  these  facts  very 
carefully.  Their  essential  truth  Is  that,  where 
guns  are  possessed  by  a  greater  number  of 
people,  that  is  where  the  higher  rate  of  gun 
crime  and  gun  fatalities  occurs. 

This  can  lead  to  no  other  conclusion  but 
that  possession  of  guns  by  Innocent  people 
in  their  homes  or  on  their  person  Is  more 
of  a  perU  than  a  protection. 

This  Isn't  Just  theory.  What  happens  in 
real  life  proves  It  to  be  true. 

Consider:  The  Eisenhower  Commission, 
none  of  whose  members  was  eager  to  have 
the  government  do  anything  more  than  that 
essential  for  protecting  life,  made  a  special 
study  of  "Firearms  and  Violence  In  Ameri- 
can Life."  It  found  that  for  every  burglar 
stopped  by  a  gun,  four  homeowners  or  fami- 
ly members  are  kUled  by  a  gtm  in  accidents 
and  that  one-fourth  of  these  victims  are 
children  under  14  years. 

Consider:  Atlanta's  public  safety  com- 
missioner has  testified  that  "three  out  of  four 
deaths  could  have  been  prevented  were  a 
handgun  not  available. 

Most  bodUy  harm  to  people  from  guns 
does  not  come  from  gun-carrying  profes- 
sional criminals.  Most  killings  and  Injtiries 
are  the  result  of  disputes  between  acquaint- 
ances where  spontaneous  violence  is  gener- 
ated and  the  weapon  at  hand,  a  gun.  Is  used 
to  win  the  argument. 

Just  as  the  possession  of  handguns  la  not 
a  good  means  of  Instiring  safety  and  security, 
the  opposite  is  equally  true.  The  nonavaila- 
bility of  handguns  means  the  noncommls- 
Blon  of  much  violent  crime. 

Handgims  figure  in  64%  of  aU  homicides. 
No  other  weapon  comes  near  to  It. 

This  is  why  every  national  commission 
which  has  studied  the  cause  and  prevention 
of  violence  urges  stricter  handgun  legisla- 
tion. 

This  is  why  the  U.S.  Conference  of  Mayors 
urges  a  total  ban  on  the  manufacture.  Im- 
portation, sale  and  posaefislon.  of  any  kind 
of  handgun  by  anyone  except  for  use  by  the 
police  and  the  mlUtary. 

[Second  of  a  series] 

On  thx  Right  To  Bxak  Arks 

(By  Roscoe  Drununond) 

This  Is  the  second  of  a  five-part  aerlee  on 
the  controversial  issue  of  stricter  gun  control 
In  the  United  States. 

The  most  confusing  mjrth  In  the  whole 
handgun  debate  is  that  any  licensing  or 
regulation  of  firearms  Is  widely  seen  as  a 
violation  of  the  Constitution.  It  is  argued 
that,  if  Congress  went  so  far  as  to  ban  the 
manufacture  of  handguns,  this  would  cer- 
tainly be  struck  down  by  the  Supreme  Court. 

Not  so. 

There  Is  no  such  constitutional  right,  but 
It  Is  widely  espoused  by  gun-control  oppo- 
nents and  It  deters  some  legislators  and  gtin- 
control  supporters  because  the  myth  sounds 
so  plausible  on  the  surface. 

Whenever  I  write  about  the  need  for 
stricter  gun  control,  I  get  numerous  letters 
from  readers  asking  why  I  am  against  the 
Constitution  and  asserting  that  the  govern- 
ment must  not  be  allowed  to  "take  away  our 
right  to  'bear  arms.'  " 

It  is  an  appealing  argument  unless  you 
read  the  Constitution. 

The  second  Amendment  does  refer  to  the 
right  "to  bear  arms,"  but  the  right  to  bear 
arms  Is  expressly  and  exclusively  related  to 
the  maintenance  of  a  state  mlUtla.  Here  Is 
how  It  reads: 

"A  well-regulated  mlUtia  being  necessary 
to  the  security  of  the  free  state,  the  right  of 
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the  people  to  keep  and  bear  arms  shall  not 
be  infringed." 

This  amendment  thus  autborlaes  citizens 
to  bear  arms  in  the  service  of  the  militia;  It 
does  not  guarantee  an  unrestricted  right  to 
own  firearms. 

The  history  of  the  Second  Amendment 
shows  that  Its  purpose  was  to  protect  the 
right  of  the  states  to  maintain  thetr  own 
security  forces  by  forbidding  the  federal  gov- 
ernment to  infringe  upon  that  right. 

This  l£  not  Just  an  arguable  Interpretation 
by  guncontrol  advocates.  It  Is  the  unanimous 
Interpretation  of  the  Supreme  Court  of  the 
United  States.  Four  different  cases  have  come 
bef<»re  It  centering  on  this  issue  and  the 
court  haa  cooslBtently  held  that  the  Second 
Amendment  applies  only  to  the  maintenance 
of  a  state  mllttJa  and  does  not  guarantee  an 
unlimited  r%ht  to  bear  arms. 

The  Judicial  precedents  are  unbroken. 
They  are  all  to  the  same  effect:  namely,  that 
the  amendment  protects  the  collective  right 
of  the  people  to  bear  arms  In  a  military  ca- 
pacity for  the  eecTulty  of  the  states. 

The  Bapnaob  Court's  rulings  go  back  as 
far  as  187S  and  1886,  and  the  latest  came  in 
1939.  In  Its  verdict  In  United  States  vs. 
Crulkshank.  tbeoe  are  the  court's  words: 

"The  bearing  of  arms  for  a  lawful  purpose 
Is  not  a  right  granted  by  the  Constitution. 
The  Second  Amenitment  declares  that  It  shall 
not  be  Infringed,  but  ttiis,  as  has  been  seen, 
means  no  more  than  It  shall  not  be  infringed 
by  Congress." 

In  United  States  vs.  MUer,  Mr.  Justice 
McReynolds,  a  Judicial  conservative,  put  it 
this  way: 

"With  obvious  purpose  to  assure  the  con- 
tinuation and  render  poasible  the  effective- 
ness of  such  (mllttia)  forces  the  declaration 
and  guarantee  of  the  8ec<xid  Amendment 
were  made.  It  must  be  Interpreted  with  that 
end  In  vtew." 

In  addition,  the  Stq>reme  Court  has  stated 
that  the  right  to  possess  and  bear  arms  must 
have  a  reasonable  relationship  to  maintain- 
ing such  mllltla,  and  has  indicated  In  United 
States  vs.  Tot  that  handguns  have  no  such 
relationship  and  thus  can  be  regulated  by 
the  federal  government. 

There  has  been  no  contrary  verdict  by  the 
Supreme  Court  on  any  occasion. 

Despite  this  clear  Judicial  record.  It  Is  evi- 
dent that  there  are  still  proponents  and  op- 
ponents of  stricter  gun  control  who,  from 
lack  of  Information,  assume  there  Is  a  con- 
stitutional right  to  keep  and  bear  arms  for 
personal  use.  There  will  continue  to  be  hon- 
est dlflnences  of  opinion  on  how  and  how 
far  to  go  In  dealing  with  handgims,  but  let's 
try  to  keep  the  debate  within  the  bounds  of 
fact. 

A  recent  letter  from  a  reader  challenged 
me  with  this  argument.  He  wrote:  "On  the 
American  Broadcasting  Co.'s  nightly  news, 
Harry  Reasoner  reported  there  were  more 
deaths  due  to  choking  on  food  than  by  hand- 
guns. So,  now  let's  outlaw  food." 

That  is  absurd.  Food  Is  lndlsi>ensable; 
handguns  are  not  Indispensable.  People  can't 
get  along  without  food;  people  can  get  along 
without  handguns — and  live  longer  1 

[Third  of  a  series] 

GtTN  CoNTBOi.:  What  Is  Needed? 

(By  Bosooe  Drummond) 

Those  Americans  who  oppose  any  effective 
gun-control  legislation — perpetuaUy  a  mi- 
nority according  to  aU  opinion  polls — are 
absolutely  sincere  and  honest  in  their  views 
They  are  not  the  tools  of  any  Interest  but 
th^r  o<wn.  However,  I  think  It  Is  unfair 
to  attack  the  proArearms  lobby  simply  be- 
cause it  seeks  energetically  to  make  Its  views 
ppevaU  in  Congress. 

That  is  its  right. 

But  there  are  vast  commercial  Interests 
behind  this  lobby  whose  stake  in  Its  success 
is  to  protect  the  prt^ts  of  a  $2  bilUon-a-year 
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business  of  the  guu  niai^facturers.  Through 
these  156,000  Ucenaed  dealers  In  the  United 
States,  sU  million  new  guna — 2.5  mUlion  of 
them  handguns — will  b4  sold  this  year. 

That's  Big  Biisiness.  And  however  much 
they  may  feel  they  ara  serving  the  public 
and  meeting  a  demand  In  the  marketplace, 
these  gun  producers  and  sellers  help  finance 
a  powerful  lobby  which  protects  their  finan- 
cial interests.  The  National  Rifie  Assn.  (NRA) 
informs  Its  members  and  friends  that  It 
needs  $500,000  annually  io  cover  Its  antlgun- 
control  resetwch  and  pvi>llclty. 
That  is  Its  right.  J 

But  it  Is  the  re^>onsl4lllty  of  CJongress  to 
assess  the  validity  and  determine  the  weight 
which  should  be  given  t^  Its  claims. 

One  of  the  NBA's  clai^ns  Is  than  It  is  not 
politically  safe  for  a  senator  or  representative 
to  vote  In  favor  of  gun]  control  legislation. 
This  is  more  myth  thai  reality  and,  when 
carefully  examined,  shotild  open  the  way  to 
congressional  action.  i 
Let's  look  at  Uie  facl^. 
The  NRA  eagerly  clt^s  the  1970  defeat 
of  Sen.  Joseph  Tydlngs  tt  Maryland  as  im- 
pressive proof  of  the  p<iitioal  power  of  or- 
ganized and  active  opp>onents  of  gun  control; 
also  the  defeats  of  Sen.  Albert  Gore  of  Ten- 
nessee, Charles  Ooodelli  of  New  York  and 
Thomas  Dodd  of  Connecticut. 

Every  knowledgeable  iWashlngton  corre- 
spondent knows  these  senators  lost  their 
seats  for  reasons  unrelated  to  their  votes  on 
gun  control.  Gore  had  Alienated  Tennessee 
voters  because  of  his  stabd  on  the  Vietnam 
War.  Ooodell  was  given  Bhort  shrift  by  the 
White  House,  and  Dodd  had  been  fatally  cen- 
sured by  the  Senate  for  personal  misuse  of 
campaign  contributions.  Tydlngs  had  lost 
needed  liberal  support  because  of  his  no- 
knock  crime  bill  and  because  of  allegations 
of  conflict  of  Interest. 

There  Is  even  stronger  evidence  which  de- 
flates the  claim  that  support  for  gun  control 
is  a  virtual  death  6ente)ice  to  a  pcditlclan. 
It  isn't.  It  is  more  nearly  a  survival  kit. 
Consider. 

Twenty-seven  congre.'^men  who  either 
introduced  or  supported  measures  favorable 
to  firearms  manufacturets  were  defeated  in 
1974.  On  the  other  hanci  not  a  single  con- 
gressman who  sponsored  restrictive  firearms 
legislation  lost  his  seat  In  that  election. 

In  answer  to  the  question:  "Would  you  be 
more  likely  or  less  likely  t©  vote  for  a  political 
candidate  who  took  a  position  on  strict  con- 
trols of  firearms?"  the  Gatlup  Poll  found  that 
62%  said  "more  likely,"  2<%  said  "less  likely" 
and  12%  had  no  opinion.  When  the  responses 
were  broken  down  by  rafce,  party  afSliatlon 
and  regions,  they  showed  : 
though  more  women  67%)  said  "more 
likely"  than  men  (68%) 

The  opponents  of  stricter  gun  control  quite 
understandably  exploit  tfce  political  maxim 
that  a  vocal,  articulate,  letter- writing  minor- 
ity can  exert  a  disproporl^onate  Influence  on 
legislative  action. 

FAIR    ENOUGH 
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This  means  that  unless 
lifts  its  voice  and  begins 
ence  felt  in  Washington 
numbers  minority  government 
Congress    will    listen — i 
members  believe  that  a 
cans  are  determined  to 
protected  against  gun 
g\m  crimes  and  accident 
realize  that  a  vote  for 
will  not  endanger  their 
election. 

A  galvanic  progun-conlrol 
m-\ke  democratic  governn  ent 
?\\e  lives. 
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EXTENSIONS  Of  REMARKS 

The  mall  I  receive  from  readers  Indicates 
many  opponents  of  gun  control  seem  to  think 
its  advocates  are  radicals,  incurable  "do- 
gooders,"  Communist-inclined  and,  at  best, 
pretty  near  to  being  un-American. 

They  aren't.  They  are  your  next-door 
neighbors.  They  are  solid  citizens,  political 
leaders  who,  more  than  many  others,  have 
earned  respect.  They  are  men  and  women 
who  have  informed  themselves  of  the  rela- 
tion of  the  massive  spread  of  handguns  to 
rising  crime  and  rising  gun  fatalities;  men 
and  women  who  want  nothing  more  than  to 
protect  themselves,  their  families  and  their 
country. 

The  following  is  a  representative  cross- 
section  of  the  kind  of  people  and  the  kind 
of  organizations  actively  working  for  stricter 
gun-control  legislation. 

The  law:  The  American  Bar  Assn.,  National 
Assn.  of  Attorneys  General,  National  District 
Attorneys'  Assn. 

Law  enforcement:  International  Assn.  of 
Chiefs  of  Police,  National  Sheriffs'  Assn. 

Church-related  groups:  YWCA,  United 
Methodist  Church,  Union  of  American  He- 
brew Congregations,  Unitarian  Universalist 
Assn. 

Farm:  American  Farm  Bureau  Federa- 
tion. 

Business:  Committee  for  Economic 
Development. 

Units  of  Government:  American  Federa- 
tion of  State,  County  and  Municipal  Em- 
ployees, National  Assn.  of  Counties,  National 
Conference  of  State  Legislatures,  U.S.  Con- 
ference of  Mayors. 

Labor  imions:  AFL-CIO. 

Civil  Rights  groups:  Common  Cause, 
American  Civil  Liberties  Union. 

There  are  more.  Five  special  presidential 
commissions  which  studied  the  cause  and 
cure  of  rising  crime  and  handgun  deaths 
have  unanimously  urged  stricter  gun  control. 
Each  reached  the  same  conclusion — more 
effective  gun  control  is  needed. 

AU  recommended  national  licensing  and 
registration. 

More  than  any  other  public  officials, 
mayors  see  the  direct  impact  of  handgun 
crime  in  the  rising  rates  of  violence  in  cities 
and  towns  throughout  the  country. 

This  undoubtedly  explains  why  the  na- 
tion's mayors  want  to  see  the  federal  gov- 
ernment go  further  than  anything  yet  en- 
acted, including  a  drastic  restriction  ou  pro- 
duction of  handgvins. 

The  report  on  "Handgun  Control  '76,"  pre- 
pared by  William  R.  Drake  and  Joseph  D. 
Alvlani  for  the  U.S.  Conference  of  Mayors 
and  adopted  by  the  conference,  concludes 
with  these  words: 

"Handgun  control  is  clearly  an  issue  whose 
time  has  come.  The  issue  itself  Is  clear  and 
the  alternatives  are  before  us  for  action.  The 
choice  Is  primarily  one  of  whether  to  act 
and  when  to  act.  If  we  are  wise,  in  the  near 
future  we  will  as  a  society  ban  the  manu- 
factiu-e,  sale,  possession  and  distribution  of 
handguns  except  for  use  by  the  military,  the 
police,  and  suitably  controlled  sportsmen's 
clubs.  The  price  for  not  talcing  such  an  action 
Is  far  greater  than  our  cities  and  society  can 
bear." 

The  United  States  has  a  higher  rate  of 
crime  than  any  country  in  the  world. 

Great  Britain  requires  a  certificate  of  com- 
petence from  police  to  buy  or  own  a  gun. 

In  France  all  guns  must  be  registered  and 
owners  undergo  an  intensive  Investigation 
before  licensing. 

Australia  requires  a  license  to  possess  or 
carry,  and  registration  of  all  firearms. 

Twenty-nine  European  covmtries  do  the 
same. 

Five  Eiuopean  countries  prohibit  the  pri- 
vate posRcasion  of  handguns. 

In  the  United  States  we  hare  a  plethora  of 


Apt-il  2,  1976 


laws.  But  they  are  weak  and,  l>ecause  they 
are  full  of  loopholes,  they  are  not  effectively 
enforced. 

[Last  of  a  Series] 

Handgttns:  Myths  and  Facts 

(By  Roscoe  Drununond) 

The  opponents  of  stricter  gun  control  and 
its  advocates  can't  both  be  right. 

If  more  handguns  in  the  hands  of  more 
people  in  their  homes,  stores  and  offices 
would  reduce  gun  crime  and  gun  deaths, 
then  all  present  restrictions,  however  feeble, 
should  be  repealed. 

But  it  wouldn't.  The  evidence  already  de- 
tailed in  this  series  demonstrates  that  guns 
don't  protect  their  possessors;  they  imperil 
them.  One  key  fact  destroys  this  misconcep- 
tion: In  that  part  of  the  country  where 
handgun  ownership  Is  highest,  handgun 
crimes,  shootings  and  accidental  handgun 
deaths  are  highest. 

In  this  concluding  column,  let  me  set  out 
the  principal  myths  which  muddy  the  gun- 
control  controversy  together  with  the  fans 
which  destroy  these  myths: 

Myth:  Handguns  are  a  protection  to  tlic 
home  and  to  the  person.  Stricter  control') 
will  not  keep  guns  away  from  criminals;  tliey 
will  keep  them  away  from  innocent  people 
for  self-protection. 

Reality:  All  the  police  data  show  thai 
little,  it  any,  protection  comes  from  hand- 
gun possession.  On  the  contrary,  the  mere 
presence  of  a  weapon  in  the  home  or  on  t.l-e 
person  increases  the  danger  of  bodily  harm 
from  the  criminal.  There  is  a  direct  correla- 
tion between  increase  of  gun  ownership  and 
the  increase  of  gun  crime  tuid  gun  deaths. 

Myth:  It  is  illegal  and  unconstitutional. 
a  violation  of  tbe  Second  Amendment,  to 
interfere  in  any  way  with  the  "right  to  bear 
arms." 

Reality:  There  is  no  such  constitutional 
right.  The  Second  Amendment  only  guaran- 
tees the  right  "to  bear  arms"  in  serving  the 
state  militia,  which  is  specifically  men- 
tioned. The  Supreme  Court  has  so  ruled. 

Myth:  Handguns  serve  a  valid  sporting 
purpose. 

Reality:  Gun  controls  do  not  restrict  the 
use  of  rifles  or  shotguns,  only  handguns. 
Sporting  use  is  not  why  people  buy  2.5  mil- 
lion handguns  a  year.  Few  people  use  such 
weapons  for  target  practice. 

Myth:  The  antlcontrol  lobby  can  politi- 
cally punish  and  nearly  defeat  any  membei- 
of  Congress  who  votes  against  its  wishes. 

Reality:  Unproved.  Most  of  the  evidence 
Is  to  the  contrary.  The  lobby  claims  it  has 
defeated  many  congressmen  who  supported 
giin  control.  Its  claims  far  exceed  its  per- 
formance. All  the  polls  show  that  more  than 
two-thirds  of  the  public  consistently  sup- 
p)orts  gun  control.  Not  a  single  congre,9smau 
who  has  sponsored  restrictive  firearnxs  legis- 
lation was  defeated  in  the  latest  congres- 
sional elections. 

Myth:  Cheap  "Saturday-Night  Specials' 
account  for  most  handgiui  crime. 

Reality:  All  categories  of  handguns  figure 
in  most  crimes.  Expensive  weapons  kill  and 
maim  just  as  frequently. 

Opponents  of  stricter  gim  control  rightly 
contend  that  most  criminals  will  be  able  to 
circumvent  most  provisions  for  licensing  and 
registration.  This  is  why  the  U.S.  Confer- 
ence of  Mayors  concludes  that  the  only  ade- 
quate coiinter  to  growing  gun  crime  is  a 
"ban  on  the  manufactiu-e,  sale  and  personal 
possession  of  handguns." 

Advocates  of  guu  control  recognize  that 
manufacturers,  dealers,  hunters  and  target- 
shooting  sportsmen  have  legitimate  inter- 
ests which  should  be  safeguarded. 

But  the  general  public  and  even  the  ma- 
jority of  handgun  owners  have  vlrtu«^Uy 
nothing  to  gain  and  very  much  to  lose  from 
the  continued  proliferation  of  such  weapoiis. 
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REPORTS  ON  REVENUE  SHARING 


HON.  CHARLES  B.  RANGEL 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  April  2,  1976 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
most  important  decisions  facing  this 
body  during  this  session  of  Congress  is 
whether  or  not  to  extend  the  General 
Revenue  Sharing  Authority.  I  am  pres- 
ently examining  expert  testimony  on  the 
program's  effectiveness  and  will  use  this 
information  along  with  input  from  my 
own  constituents  as  a  basis  for  arriving 
at  a  decision.  I  am  concerned,  of  course, 
that  the  program  has  in  fact  improved 
upon  the  quality  of  services  provided  to 
the  poor  and  minority  citizens  at  the 
local  level. 

In  the  meantime,  my  friend,  the  Hon- 
orable Kenneth  A.  Gibson,  mayor  of 
Newark,  testified  on  the  success  of  the 
revenue  sharing  program  in  that  city. 
His  statement  was  made  before  the  con- 
gressional Subcommittee  on  Intergov- 
emmentsQ  Relations  on  October  8,  1975. 
and  I  would  like  to  commend  it  to  my 
colleagues  at  this  point: 

Testimony  bt  the  Honorabix 
Kenneth  A.  Gibson 

Mr.  Chairman,  members  of  the  committee, 
my  name  is  Kenneth  Gibson.  I  am  the  mayor 
of  the  city  of  Newark,  New  Jersey. 

I  am  honored  by  this  opportunity  to 
appear  before  your  committee  today.  I  speak 
as  one  who  has  long  supported  the  concept 
of  general  revenue  sharing.  I  first  recognized 
the  need  for  this  Und  of  Federal  assistance 
many  years  ago.  When  the  present  revenue 
sharing  law  was  being  debated  in  Uie  Con- 
gress, I  travelled  to  Washington  on  many 
occasions  to  testify  for  its  passage.  For 
these  reasons,  I  am  particularly  pleased  to 
be  here  today  to  discuss  the  success  of  gen- 
eral revenue  sharing  and  urge  the  prompt 
and  early  re-enactment  of  this  program. 

General  revenue  sharing  is  iinllke  any 
other  pro£;ram  administered  by  the  Federal 
government.  It  offers  each  municipality  the 
c^portimlty  to  utilize  the  funds  it  receives 
under  the  program  according  to  its  own  needs 
and  priorities. 

In    Newark,    we    have    used   our   general 
revenue    sharing   funds    to    maintain    tbe 
delivery  of  basic  city  services. 

Public  safety,  sanitation,  and  education 
are  the  traditional  responsibilities  of  any 
municipal  government.  In  recent  decades 
city  halls  have  expanded  their  responsibUi- 
ties  In  order  to  provide  additional  services. 
We  have  introduced  extensive  health  care 
programs  to  aid  those  who  could  not  afford 
their  own.  We  have  instituted  public  assist- 
ance programs  for  those  unable  to  work, 
and  manpower  programs  to  return  the 
unskilled  to  meaningful  places  In  our 
society.  We  have  started  to  build  and  man- 
age housing  when  the  public  market  could 
no  longer  provide  housing  the  people  could 
afford.  We  have  Introduced  programs  to 
aid  the  consumer,  clean  otir  air  and  rivers, 
promote  economic  growth,  and  create  mass 
transit  systems,  to  name  a  few  among  many. 

To  some  deg;ree  cities  have  absorbed  the 
cost  of  these  added  services.  However,  more 
and  more  of  the  money  for  these  Important 
programs  has  come  from  State  and  Federal 
Governments  as  Americans  have  come  to 
recognize  not  only  the  need  for  these  pro- 
grams but  also  the  Increasingly  limited 
abUity  of  cities  to  afford  them  on  their  own. 
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Yet  the  delivery  of  basic  services  stUl 
remains  tbe  major  responsibility  of  city 
halls  across  America.  And  whUe  categorical 
programs  have  provided  outside  funds  to 
help  meet  the  costs  of  additional  services, 
the  Federal  government  has  continued  under 
the  assumption  that  cities  could  continue 
to  afford  the  cost  of  basic  services  simply 
because  they  were  already  paying  for  them. 

If  this  were  once  true,  it  is  no  longer  so. 
The  cost  of  maintaining  basic  services  has 
risen  Incredibly.  The  major  portion  of  these 
costs  is  personnel.  More  than  three  quar- 
ters of  Newark's  operating  budget  pays  the 
salaries  of  our  policemen,  firemen,  teachers, 
and  sanitatlonmen.  Federal  programs  have 
helped  us  train  our  teachers,  buy  better 
equipment  for  our  police  force,  and  recycle 
our  garbage — and  these  are  very  important 
things  we  vitally  need — but  the  cost  of  pay- 
ing these  employees  remains  essentially  our 
own.  And  with  inflation,  Increased  fringe 
benefits,  and  earlier  retirement,  the  cost  of 
personnel  has  multiplied  many  times  over 
since  the  second  world  war. 

In  fact,  the  eoet  of  maintaining  basic 
services  has  become  so  high  that  it  is  slowly 
strangUng  urban  America.  Most  cities  have 
only  one  means  of  raising  money  they  need 
to  maintain  basic  services.  This  Is  the  prop- 
erty tax.  With  no  other  alternative,  city  after 
city  has  faced  the  unpleasant  pro^ject  of 
cutting  vital  services  or  raising  the  property 
tax. 

The  problem  has  been  complicated,  too,  by 
the  radical  reshaping  of  American  life  over 
the  last  three  decades  and  the  effect  these 
changes  have  had  on  America's  cities. 

Mechanization  has  dlsplsu:ed  a  large  por- 
tion of  the  Nation's  rural  population  and 
made  her  cities  Into  national  centers  for  the 
unskilled  and  jobless.  At  the  same  time  the 
automobile  has  enabled  millions  of  middle 
class  Americans  to  move  from  city  to  suburb 
whUe  Industry  and  commerce  have  followed 
the  Nation's  new  superhighways  to  Indus- 
trial parlu  and  shopping  centers  far  from 
city  boundaries. 

"These  changes  have  meant  Increased  serv- 
ice demands  on  city  government.  At  the  same 
time  that  the  ratable  base  on  which  property 
taxes  could  be  levied  to  pay  for  them  has 
decreased  severely.  In  Newark  ratables  have 
dropped  by  20%  during  the  last  decade,  and 
If  infiatlon  were  calculated  the  loss  would 
be  even  greater. 

Thus,  whUe  other  miinJcipalities  have 
looked  to  growing  ratables  to  offset  the  In- 
creased cost  of  government,  the  Nation's 
urban  centers  have  had  to  raise  their  prop- 
erty taxes  higher  and  higher  to  meet  the 
increased  costs  of  Inflation  as  well  as  provide 
additional  services  for  urban  residents  from 
a  shrinking  ratable  base. 

And  the  problem  perpetuates  itself.  The 
higher  we  are  forced  to  raise  taxes  to  pro- 
vide basic  services,  the  more  bxisinesses  and 
homeowners  are  forced  to  leave.  This  means 
fewer  jobs,  greater  demands  on  city  services, 
and  fewer  ratables  to  provide  them.  If  we 
were  to  cut  down  on  the  delivery  of  services, 
the  result  would  be  the  same.  More  businesses 
and  homeowners  would  be  forced  to  leave. 
And  either  way,  fewer  new  businesses  and 
developers  woiUd  be  interested  in  coming  in 
to  assist  us  in  rebtiildlng  our  cities. 

Mr.  Chairman,  general  revenue  sharing  is 
the  only  form  of  Federal  assistance  that  en- 
ables urban  areas  to  break  this  cycle.  It  is 
the  only  Federal  program  that  permits  us  to 
maintain  bn.olc  services  without  destroying 
the  ratable  base  upon  which  the  futvire  social 
and  economic  prosperity  of  our  cities  depend. 

We  firmly  believe  in  the  future  of  our 
cities.  We  know  that  the  role  of  urban  centers 
of  American  life  Is  changing.  In  the  indus- 
trial age  of  the  nineteenth  and  early  twen- 
tieth centuries,  America's  cities  were  the  cen- 
ters of  her  manufacturing  strength.  In  the 
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post  industrial  age  ahead  they  can  be  centers 
for  the  vast  transportation  and  communica- 
tion industries  which  are  now  only  beginning 
to  evolve  as  the  source  of  this  nation's  future 
greatness.  America's  cities  are  undo-going  a 
transition  from  one  role  In  American  life  to 
another.  This  is  the  cause  of  the  urban  crisis 
we  face  today. 

What  we  are  in  the  future,  however,  de- 
pends on  OUT  ability  to  meet  the  needs  of  the 
present  as  we  plan  for  the  years  ahead.  This 
means  that  we  must  be  able  to  supply  basic 
services,  as  well  as  additional  services  as 
their  needs  become  apparent,  without  rais- 
ing our  property  taxes  so  high  that  we  destroy 
our  opportunity  for  the  future. 

Before  revenue  sharing  began.  Newark's 
property  tax  rate  was  (9.63  per  9100  assessed 
valuation.  Because  we  were  able  to  use  our 
revenue  sharing  dollars  to  meet  the  costs  of 
basic  service  delivery,  we  in  Newark  were  able 
to  stabilize  our  property  taxes  for  the  past 
two  years.  However,  this  year  we  have  again 
been  caught  up  In  an  ever-rising  property 
tax  spiral  that  has  cost  us  hundreds  of  busi- 
nesses and  left  us  with  thousands  of  aban- 
doned bouses. 

In  1976,  a  famUy  owning  a  $20,000  house 
must  pay  over  $1,900  In  property  taxes.  Busi- 
nesses must  still  charmel  a  large  portion  of 
their  earnings  Into  taxes — money  that  could 
otherwise  have  gone  for  industrial  expansion. 
And  pro^>ective  developers  still  find  the  tax 
burden  too  high  to  make  location  In  Newark 
as  attractive  as  it  otherwise  would  be. 

The  Federal  Government  has  many  pro- 
grams that  assist  us  In  our  efforts  to  pro- 
vide vitally  needed  new  social  services  fc» 
city  residents.  However,  except  for  revenue 
sharing,  you  offer  us  no  program  that  en- 
ables us  to  offset  the  destructive  burden  of 
paying  for  the  services  we  already  provide. 
General  revenue  gtmriTig  offers  us  the  oppor- 
tunity of  using  Federal  funds  for  our  own 
priorities. 

This  year  the  city  of  Newark  will  receive 
approximately  $8.6  million  in  general  revenue 
sharing  funds.  If  the  revenue  sharing  pro- 
gram is  not  re-enacted,  then  we  in  the  city 
of  Newark  are  confronted  with  the  pro^>ect 
of  one  hundred  point  increase  In  our  prop- 
erty tax  or  a  20%  reduction  in  an  employee 
work  force  that  was  already  slashed  by  13% 
last  year  or  same  combination  of  the  two. 
All  this  comes  before  we  consider  the  pres- 
sures on  municipal  revenues  due  to  the  in- 
creased costs  of  borrowing,  the  Increased  cost 
of  personnel,  the  Increased  cost  of  materials 
and  supplies,  the  mcreased  cost  of  welfare, 
and  the  reduction  In  the  assessed  valuation 
of  property  due  to  urban  decay. 

Needless  to  say,  the  termination  of  the 
revenue  sharing  program  would  spell  the  end 
of  municipal  government  in  Newark  as  we 
have  traditionally  known  it.  The  very 
thought  of  such  a  situation  is  almost  too 
awful  to  contemplate.  Yet,  unless  the  Fed- 
eral Government  acts  and  acts  soon,  this 
is  precisely  and  without  exaggeration  the 
situation  we  will  face  hi  Newark  in  1976. 

General  revenue  sharing  offers  us  an  alter- 
native to  the  inequities  of  the  property  tax. 
It  enables  us  to  alleviate  the  pressures  which 
are  slowly  eating  away  at  the  economic  foun- 
dations on  which  we  exist.  In  this  way  we 
can  make  our  cities  more  attractive  to  busi- 
nessmen and  developers  and  promote  the 
kind  of  new  growth  that  we  must  have. 

General  revenue  sharing  must  be  re-en- 
acted. The  new  bill  should  Include  some  pro- 
vision to  make  revenue  sharing  funds  "Infla- 
tionproof."  Without  general  revenue  sharing, 
the  burden  on  local  tax  resources  wlU  in- 
crease as  never  before.  Everything  that  we 
wUl  have  achieved  from  five  years  of  revenue 
sharing  support  will  be  lost  and  whatever 
opportunities  our  cities  will  become  that 
much  more  difficult  to  reach. 
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"OLDER  AMERICANS  AND  THE 
BICENTENNIAL" 


HON.  WILLIAM  S.  COHEN 

OF 


IN  THE  HOUSE  OF  HEPRESENTATIVES 

Friday.  Ap^il  2,  1976 

Mr.  COHEN.  Mr.  Speaker,  a  distin- 
guished Maine  historian.  Dr.  William 
Pierce  Randel,  has  undertaken  an  Im- 
portant Bicenteimiai  project  sponsored 
by  the  National  Council  on  the  Aging, 
Inc.,  and  fimded  bi  the  National  En- 
dowment for  the  Humanities. 

Dr.  Randel,  profedsor  emeritus  of  the 
University  of  Mainfe,  has  prepared  a 
series  of  articles  examining  the  role  of 
senior  citizens  in  American  society. 
These  articles  have  fallowed  the  monthly 
topics  of  the  Americfin  Issues  Fonmi  of 
the  American  Revolution  Bicenteimiai 
Commission.  These  topics  are  intended  to 
help  engage  all  segiaents  of  American 
society  in  a  reexamliiation  of  the  Issues 
which  underlie  the  development  of  our 
Republic.  I 

The  subjects  of  th0  January  and  Feb- 
ruary articles  in  thik  series  are  "Work- 
ing in  America"  an^  "The  Business  of 
America."  Professor]  Randel  cwislders 
these  topics  from  me  vantage  point  of 
older  Americans,  th«  minions  of  senior 
citizens  who  have  contributed  so  greatly 
to  this  Nation  throughout  our  history.  As 
Professor  Randel  deaionstrates,  there  is 
a  great  deal  more  the  United  States  must 
do  to  repay  its  debt  i  to  these  citizens.  I 
urge  my  colleagues  io  read  his  articles 
and  to  take  his  message  to  heart. 

The  articles  follow: 

[From   tb.0  American  ^ues   Forum:    Older 
Americans  in  Our  Sooiety,  January  1976] 

WoRxiNo  vt  America 

(By  Winiam  Plercej  Randel,  professor 

emeritus,  UnlvcBBlty  of  Maine) 

Work  lias  always  bean  highly  regarded  by 
the  American  people,  u  was  elevated  from  a 
mere  virtue  to  almost  ]a  sacred  duty  In  the 
nth  Century,  when  Ifae  unwritten  Gospel 
of  Wortc  was  taking  form.  The  first  settlers 
had  a  desperate  need]  to  convert  the  New 
World  wilderness  Into  J  a  productive  garden, 
and  long  hard  work  alone  could  do  it.  But 
long  after  that  need  was  met  and  the  garden 
so  well  cultivated  as  ta  produce  considerable 
wealth,  devotion  to  wo^k  remained  an  article 
of  faith  and  a  yardstlckjof  piety. 

In  early  Jamestown  tnd  Plymouth,  the  re- 
sponsible authorities  publicly  condemned  all 
shirkers.  Three  centurljes  later,  the  so-called 
upper  classes  thought)  an  indolent  worker 
was  depraved.  No  wonder  ordinary  citizens 
worked  as  long  as  they  could  and  often  longer 
than  they  actually  neeaed  to. 

Devotion  to  work,  in  pther  words,  promised 
dual  salvation — from  [poverty  with  all  Its 
nUsery  and  from  the  reputation  of  defective 
character.  Both  evils  were  lifelong  threats 
for  all  except  the  ludky  few  who  had  es- 
caped upward  to  affluence.  But  the  means  of 
salvation  was  also  available.  Men  and  women 
had  the  comforting  pMvllege  of  working  all 
their  lives.  I 

There  was  a  catch  to  It,  however.  While 
most  workers  were  able  to  attain  salvation 
through  endless  labor,  Bt  was  denied  to  some 
by  permanent  dlsablll^.  For  the  rest  there 
was  always  the  chance  of  Its  being  snatched 
away  by  accident  or  se  rlous  Illness.  Inability 
to  work  was  seldom  1  he  Individual's  fault. 
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Yet,  society,  In  Its  blind  loyalty  to  the  Gos- 
pel of  Work,  tended  to  view  it  as  if  It  were, 
and  to  look  down  on  unemployables  as  hardly 
better  than  loafers.  Grossly  unfair,  we  might 
all  agree;  but  what  pa-sses  sls  fair  and  reason- 
able at  any  given  time  often  outrages  sensi- 
bility In  later  times. 

So  much  for  the  dark  ages.  In  shifting  at- 
tention toward  the  present,  we  must  ac- 
knowledge a  major  change  in  American  atti- 
tudes about  work  and  workers.  Just  when 
the  breakthrough  came  would  be  Impossible 
to  pinpoint,  biit  at  some  moment  only  dec- 
ades ago  the  nation  made  an  astonishing  dis- 
covery. Thanks  to  advancing  technology  It 
no  longer  needed  the  lifetime  labor  of  a  large 
segment  of  the  population. 

As  a  matter  of  fact,  there  wasn't  that  much 
work  to  go  aroitnd  in  certain  areas  of  work. 
Unemployment  was  increasingly  a  source  of 
worry.  If  society  could  not  provide  to  every- 
one the  old-time  salvation  through  work, 
some  new  plan  woiUd  have  to  be  developed. 
Ignoring  options  such  as  less  than  full  time 
work,  a  "quick  and  easy"  answer  was  de- 
vised. That  new  plan  was  to  release  the  older 
members  of  the  work  force  from  further  em- 
ployment, at  some  agreed-upon  birthday, 
with  pensions  replacing  wages  as  Income. 

A  NEW  WAY  or  LIFE 

Pensions  were  nothing  new.  They  had  long 
served  as  rewards  for  military  veterans  and 
for  certain  public  figures.  What  teas  new  was 
extending  the  pension  idea  to  all  employees, 
in  both  the  public  and  private  sector  of  the 
economy.  Instead  of  working  on  indeflnitely 
untU  they  died  or  outlived  their  ability,  em- 
ployees would  be  free,  after  reaching  a  par- 
ticxilar  age,  to  enjoy  their  remaining  years 
without  financial  worries.  During  those  years 
they  could  do  nothing  at  all,  pursue  one  or 
another  hobby,  take  on  volunteer  work  or 
even  part-time  Jobs.  Full-time  work,  for  a 
new  employer,  was  frowned  on,  as  a  threat 
to  some  younger  worker;  and  to  discourage 
it,  some  pensions  were  reduced  or  suspended 
if  the  retiree  chose  to  act  so  perversely. 

The  results  of  this  Innovation  have  been 
tremendous,  and  varied.  According  to  the 
NCOA-Harris  Poll  report,  "The  Myth  and 
Reality  of  Aging  in  America,"  the  majority  of 
retirees  enjoy  their  new  status — more.  Indeed, 
than  they  had  thought  they  would.  Three  out 
of  four  report  finding  life  more  Interesting 
than  they  remember  it  as  being  at  any  earlier 
age.  A  few — one  In  six — find  their  pension  In- 
come Inadequate,  but  "not  having  enough  to 
live  on"  is  not  a  personal  problem  for  the 
great  majority,  by  their  own  admission.  (It 
is,  of  course,  questionable  as  to  what  const'- 
tutes  "enough."  It  may  be  that  older  persons 
have  been  conditioned  to  accept  low  Income 
as  an  Inevitable  concomitant  of  old  ag».) 

Most  have  had  no  trouble  deciding  how  to 
spend  their  time  and  energy;  every  available 
option  has  attracted  large  nximbers.  But  for 
a  sizable  number  there  is  an  uneasy  sense  of 
something  missing.  The  old-time  system  of- 
fered specific  salvation,  through  work  and  Its 
attendant  social  approval.  The  pension-re- 
tirement system  removed  this  sanction  and, 
in  the  minds  of  many  retirees,  provided  no 
adequate  substitute.  Also  lost  in  the  process 
was  the  appreciation  shown  by  younger 
people,  never  perhaps  extensive  but  always 
present,  for  oldsters  who,  by  continuing  to 
work,  were  demonstrating  their  devotion  to 
the  conunon  cause  of  "productive  life."  Pen- 
sioned retirement  ended  this  sympathetic  at- 
titude and  opened  the  way  for  a  whole  set 
of  prejudices,  or  stereotypes.  All  of  them, 
in  particular  ways,  are  hostUe  to  the  image 
of  the  elderly  that  the  elderly  would  much 
prefer. 

MAMOATORT    KETIREIUNT 

Boon  that  pensioned  retirement  assuredly 
has  been,  there  Is  clearly  room  for  Improve- 
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ment.  One  common  complaint  of  the  retirees 
themselves  concerns  the  mandatory  retire- 
ment age — 65  as  most  generally  adopted. 
Some  workers,  saddled  vi-lth  boring,  mind- 
less assignments,  yearn  for  escape,  and  pro- 
visions for  early  retirement  are  increasingly 
available.  But  there  is  strong  employer  re- 
sistance to  deferring  retirement  beyond  the 
arbitrary  age.  What  this  does,  of  course,  is 
penalize  the  employee  in  sound  health  who 
likes  his  work,  finds  In  it  a  highly  personal 
salvation,  and  fears  that  retirement  can  pro- 
vide nothing  for  him  that  remotely  ccwnpares 
with  his  work  satisfaction. 

Complaints  over  this  mdifi'erence  to  the  In- 
dividual, seem  particularly  Justified  among 
the  better  educated — college  teachers,  for  ex- 
ample, or  research  .specialists — whose  capac- 
ity for  continued  productivity  is  least  affected 
by  physical  condition.  But  the  arbitrary  cut- 
off age  hurts  workers  at  every  skiU  level  who 
are  eager  and  demonstrably  able  to  continue 
for  several  more  years.  Using  chronological 
age  as  sole  basis  for  ending  employment  is, 
in  modern  parlance,  an  easy  cop-out  for  man- 
agement. Developing  a  functional  concept, 
one  that  recognizes  both  actual  differences 
between  kinds  of  work  and  individual  condi- 
tion, would  be  more  difficult. 

Most  retirees,  whether  or  not  they  would 
have  liked  to  continue  working  beyond  the 
mandatory  retirement  age,  express  no  inter- 
est In  new  employment  even  if  it  is  well 
suited  to  their  skills  and  experience.  Only 
20  percent  of  those  questioned  by  the  Harris 
Pollsters  would  "definitely"  or  "possibly"  con- 
sider offers  for  such  work.  One  reason  is  the 
fear,  not  ungrounded,  that  accepting  further 
full-time  paid  employment  might  Jeopardize 
established  retirement  income.  It  is  generally 
safer  to  start  an  entirely  new  career,  in  self- 
employment,  If  the  urge  to  continue  working 
is  strong  enotigh,  and  safer  yet  to  make  a  Job 
of  a  hobby  or  of  volunteer  work. 

Life  without  purpose,  as  countless  think- 
ers remind  us,  Is  unbearable.  As  tbe  philos- 
opher Carl  Jung  succinctly  put  it,  "Man  can- 
not stand  a  meaningless  life."  In  the  old 
days  of  lifetime  labor,  even  at  the  most  hum- 
drum levels,  work  did  provide  specific  mean- 
ing. Interestingly,  the  NCOA-Harris  study 
found  that  retired  workers  missed  the  peo- 
ple at  work  almost  as  much  (74  percent  to 
73  percent)  as  they  missed  the  money  the 
job  brought  In.  Also,  62  percent  missed  most 
the  work  Itself  and  59  percent  said  the  thing 
they  missed  most  about  their  Job  was  the 
feeling  of  being  useful. 

A  question  demanding  attention,  Just  now. 
is  whether  the  pensioned  retirement  system 
provides,  or  can  provide,  meaning  that  Is  at 
all  comparable.  For  many  retired  Americans, 
the  answer  seems  to  be  Yes.  But  for  a  sub- 
stantial mmorlty,  several  million  individuals, 
meaning  proves  elusive.  Helping  these  people 
discover  meaning  in  retirement  Is  a  challenge 
to  Ingenuity  and  collective  good  will. 

HELP   m   TirE    SEARCH 

A  good  deal  of  public  money  is  currently 
being  spent  on  organized  recreation  for  re- 
tirees. This  Is  better  than  merely  providing 
park  benches  for  the  elderly,  but  It  Is  a  poor 
substitute  for  genuine  aid  in  the  search  for 
meaning.  Some  retirement  communities, 
through  their  own  iiUtlatlve,  have  solved  or 
at  least  reduced  the  problem  through  pro- 
grams of  mutual  aid.  Port  Charlotte  Univer- 
sity in  southern  Florida,  with  Its  many  how- 
to-do-lt  coiu-scs,  all  ta\ight  by  resident  mem- 
bers of  the  Port  Charlotte  retirement  com- 
munity, l3  a  con^lcuous  example  of  what 
can  be  done  without  external  aid.  But  most 
commiuiltles  would  need  experienced  outside 
help  and  guidance,  plus  pump-priming  sup- 
port, to  organize  such  a  faciUty.  If  the  result 
ia  the  discovery  of  meaningfiU  Activity  by 
increased  numbers  of  retirees,  the  cost  would 
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be  Justified.  Special  techniques,  of  course, 
would  need  to  be  developed  for  the  many 
retired  people  who  live  alone  or  remote  from 
others  with  similar  needs. 

Until  we  are  ready,  as  a  nation,  to  call  a 
halt  to  our  vaunted  progress,  and  to  settle 
for  present  actuality  as  adequate  for  all 
future  time,  we  can  hardly  accept  a  condi- 
tion that  denies  meaning,  or  a  means  of  dis- 
covering it,  to  any  segment  of  Uie  popula- 
tion. Some  few  individuals  may  never  be 
able  to  fimd  a  meazUng  In  their  existence,  but 
most  of  us  can,  through  purposeful  activity 
of  our  own  free  choice.  The  options  are  lim- 
itless. 

Work,  in  the  form  of  a  lifelong  paid  em- 
ployment, Is  no  longer  a  primary  source  of 
salvation.  As  redefined,  however,  to  include 
all  purposeful  activity.  It  still  stands  high 
in  American  regard.  Pensioned  retirement 
makes  old  age  far  more  enjoyable  than  it 
once  was,  but  it  does  not,  and  never  can, 
eliminate  the  need  of  purpose.  Systems 
change,  but  work  as  salvation  remains  a 
constant,  not  to  be  denied  to  any  American, 
at  whatever  age. 

(From  the  American  Issues  Forvun:  Older 
Americans  in  Our  Society,  February 
197<f] 

The  Bttsinxss  of  Amsrica 
(By  William  Plerrie  Randel,  professor  emeri- 
tus, University  of  Maine) 
In  a  nation  that  has  always  exalted  work, 
and  that  owes  Its  high  standard  of  living  to 
productive  enterprise,  idleness  Is  anything 
but  a  virtue.  The  very  sight  of  able-bodied 
men  or  women  doing  nothing  and  not  even 
looking  for  work  can  raise  the  hackles  of 
the  Industrious.  Such  loafers  are  guUty  of 
fiouting  the  national  commitment  to  the 
Work  Ethic. 

Conversely,  individuals  able  and  willing  to 
work  but  unable  to  find  it  suffer  a  mortify- 
ing loss  of  self-respect.  The  great  world  of 
useful  occupations  has  passed  them  by.  The 
ultimate  degradation,  for  such  people,  is 
becoming  dependent  on  others. 

Advancing  age  Increases  the  complexity  of 
this  relationship  between  Individuals  and  the 
world  of  productive  enterprise.  Not  all  Ameri- 
cans want  to  continue  working  after  65,  the 
usual  retirement  age,  but  a  substantial  num- 
ber of  them — 6.5  million  by  a  conservative 
estimate — would  like  to,  and  about  2.5  mil- 
lion do,  in  full  or  part-time  Jobs.  For  some 
of  these,  compulsory  retirement  Is  stUl  ahead, 
at  68,  70,  or  even  later.  A  few,  including  Con- 
gressmen and  Supreme  Court  Justices,  are 
exempt  from  any  age  limit.  It  is  Interesting  to 
note  that  President  Ford,  in  a  recent  execu- 
tive order,  exempted  Arthur  S.  Flemmlng. 
Commissioner  on  Aging  In  the  Department 
of  Health,  Education,  and  Welfare,  from  the 
mandatory  federal  retirement  age  of  70  In 
his  adnUnlstratlve  category.  It  may  also  be 
observed  that  In  July  1975  Mr.  Ford  reached 
the  retirement  age  (62)  that  is  compiUsory 
in  the  Foreign  Service  and  in  numerous  pri- 
vate companies. 

The  4  million  65 -and -older  who  want  em- 
ployment but  cannot  find  it  are  a  reservoir 
of  potential  productivity  that  the  business 
commumty  shows  slight  interest  in  tapping. 
One  obvious  reason  for  this  lack  of  interest 
Is  that  employing  retirees  would  undermine 
the  theoretical  Justification  for  an  arbitrary 
retirement  age.  It  might  also  throw  out  of 
kilter  established  pension  schemes.  Another 
reason,  particularly  now,  Is  the  scarcity  of 
jobs  caused  by  recession  conditions.  The  ma- 
jor reason,  however,  is  far  less  obvious — the 
impact  of  Social  Security. 

SOME    EFTBCTS    OF    SOCIAL    SECURITY 

Created  in  1937,  Social  Security  has  a  dual 
purpose:  to  increase  Job  openings  for  young 
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people  by  removing  the  oldest  members  from 
the  work  force,  and  to  provide  for  the  latter 
the  means  of  financial  assistance  In  retire- 
ment. It  has  done  both.  But  with  passing 
years  its  effect  has  been  to  foster  certain  no- 
tions about  older  Americans.  Age  65,  when 
Social  Security  income  begins  for  most 
former  workers,  has  come  to  indicate,  to  the 
public  at  large,  the  onset  of  physical  and 
mental  decline.  The  fact  that  people  age  at 
widely  varying  rates  is  disregarded.  Men  and 
women  over  65  are  all  lumped  together  as 
poor  employment  risks. 

At  t3a.e  same  time,  the  obvious  good  health 
of  many  people  in  their  mid-60s  can  cause 
resentment  among  workers,  especially  the 
youngest,  who  are  concerned  about  their  own 
slow  progress  toward  leisure  and  afl!luence. 
Tot  them  the  Social  Security  contribution 
withheld  from  every  paycheck  Is  the  insult 
added  to  the  injury  of  the  income  tax  with- 
held. Instead  of  viewing  the  Social  Security 
deduction  as  adding  to  their  own  eventual 
retirement  Income,  they  begrudge  it  as  a 
forced  contribution  to  idle  employables.  In 
the  extreme  form  of  this  resentment,  Social 
Security  becomes  only  a  fancy  term  for  re- 
lief or  welfare. 

Unreasonable  as  this  may  be.  It  is  under- 
standable. Himian  beings  are  quite  capable 
of  believing  totally  opposite  things — is  this 
case,  that  retirees  on  Social  Secxirity  are  no 
longer  qualified  for  real  work,  and  that,  be- 
ing still  healthy,  their  Idleness  makes  them 
parasites  on  the  active  work  force. 

Even  volunteer  work  is  not  easy  for  re- 
tirees to  find.  Of  the  35  percent  of  people  65 
or  older  who  would  welcome  it,  more  than 
a  third  never  do  find  any.  In  an  effort  to  alter 
this  curious  circumstance,  the  Administra- 
tion on  Aging  within  the  Department  of 
Health,  Education  and  Welfare,  has  tried,  in 
Its  decade  of  existence,  to  expand  volunteer 
opportunities.  Among  other  experiments  are 
RSVP  (Retired  Senior  Volunteer  Program), 
SCORE  (Service  Corps  of  Retired  Execu- 
tives), VISTA  (Volimteers  in  Service  to 
America),  and  the  Semor  Aide  and  Foster 
Grandparent  programs.  Othw  federal  de- 
partments have  also  tried  to  help.  The  De- 
partment of  Labor  has  its  Senior  Community 
Employment  Program,  and  the  Department 
of  Interior  Its  Recreation  Programs.  Insofar 
as  they  serve  other  retirees,  these  programs 
are  reasonably  effective,  but  their  outreach 
to  the  private  sector  has  not  yet  won  much 
enthusiasm  or  cooperation. 

The  federal  agencies  may  not  be  aggressive 
enough.  Senator  Frank  Church,  Chairman  of 
the  Senate  Special  Committee  on  Aging, 
seems  to  think  so.  He  has  tirged  the  Admin- 
istration on  Agmg  to  st^  up  its  efforts,  espe- 
cially In  fostering  creativity  among  the  old 
and  In  seeking  business  cooperation.  A  few 
large  stores  have  commissioned  and  put  on 
sale  handcrafted  items  made  by  old  people, 
but  such  Interest  is  rare  in  the  extreme.  The 
stereotypes  of  old  people  as  inept  and  ineffec- 
tual may  be  operative  here;  business  does 
not  shut  the  door  completely  to  elderly  art- 
ists, but  It  is  <^)en  only  a  crack.  Some  Senior 
Centers,  however,  have  sponsored  retail  shops 
with  all  the  products  made  by  Older  Amer- 
icans. 

A   LARGE   MARKET 

The  indifference  of  business  In  general  to 
creativity  among  the  old  is  matched  by  its 
astonishing  slowness  to  view  the  old,  collec- 
tively, as  a  vast  and  growing  body  of  con- 
sumers with  fecial  needs.  Historically,  In- 
dustry and  business  have  always  been  alert 
to  any  new  chance  to  make  and  market 
goods.  They  responded  promptly,  and  no 
doubt  profitably,  to  the  "rock  generation." 
designing  and  producing  millions  of  serapes, 
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medallions,  moccasins,  blue  denims,  beaded 
forehead  bands,  quasi-Indian  Jackets,  and 
other  hallmark  adornments  of  this  counter- 
revolution. Retail  shops,  loud  and  bright  in 
the  multimedia  fashion,  sprang  up  all  across 
the  country.  The  young  people  gladly  ac- 
c^ted  all  the  novelties  Introduced  by  Re- 
search and  Develc^ment  pec^le  In  manufac- 
turing firms.  There's  nothing  strange  about 
all  this.  It's  the  way  American  industry  and 
business  have  always  operated. 

How  many  factory  owners  have  ever  or- 
dered their  R.  ft  D.  staffs  to  consider  the  spe- 
cial needs  of  old  people?  How  many  retail 
stores  offer  products  develoi>ed  by  B.  &  D. 
that  old  people  would  welcome  and  gladly 
buy?  To  ask  what  these  products  are  is  to 
miss  the  whole  point.  Nobody  can  predict 
what  they  will  be  imtu  industry  invents 
them  and  retaUers  put  them  on  sale.  When 
that  happens,  people  will  ask,  as  they  always 
do  at  first  sight  of  some  desirable  new  prod- 
uct, "Why  didn't  anybody  ever  think  of  that 
before?"  What  American  business  has  not  yet 
realized  is  the  profit  potential  of  creating 
hitherto  unknown  essentials  for  the  many 
20  millions  of  older  Americans. 

If  it  is  impossible  to  predict  what  new 
Inventions  B.  ft  D.  might  introduce,  consulta- 
tl<Mi  with  old  people  would  almost  certainly 
yield  a  list  of  various  improvements  upon 
what  is  now  familiar.  Examples  easily  sug- 
gest themselves.  Large-size  letters  and 
numerals  on  telephone  dials  and  kitchen  ap- 
pliances. Push-buttons  to  close  and  open 
windows.  Toilet  seats  at  adult  height  in- 
stead of  close  to  the  floor  to  accommodate 
small  chUdren.  Beds  that  can  be  raised  or 
lowered.  Simple,  easily  reached  signals  for 
emergencies. 

rAn.IIRE  TO  LOOK  AHEAD 

Most  praspective  buyers  of  homes  for  their 
old  age  are  too  young  to  foresee  future  needs. 
What  may  seran  entirely  adequate  for  their 
608  may  turn  into  nightmares  of  discomfort 
30  yeara  later.  Realistically  visualizing  the 
future  may  be  impossible  for  most  individ- 
uals, but  it  is  weU  within  the  powers  of 
American  Industry. 

The  f(»«golng  random  remarks  are  only 
one  observer's  opinions  and  shotild  not  be 
taken  as  a  wholesale  indictment  of  American 
Industry.  This  observer  holds  industry  in 
high  esteem  and  has  boundless  faith  in  its 
ability  to  create  needs  by  anticipating  them. 
What  It  has  always  done  it  can  do  again, 
for  America's  aging,  but  first  it  must  recog- 
nize them  as  a  consumer  group — a  very  large 
one — ^wlth  extensive  present  needs  and  others 
not  yet  dreamed  of.  Not  very  long  ago,  sci- 
entists were  quite  sure  there  were  only  92 
elements.  More  have  been  discovered.  Con- 
sumers, as  elements  essential  to  industry 
and  business,  are  easier  to  discover. 

Some  older  Americans,  victims  of  abject 
poverty  or  crippling  poor  health,  are  not 
within  this  growing  untapped  market.  But 
millions  are  fiuanclally  sound  and  well  able 
to  consiune  what  they  recognize  as  benefi- 
cial. If  business  and  industry  recognized 
this  fact,  and  geared  up  to  produce  what 
would  help  so  many,  the  results  might  be 
astonishing.  The  stereotype  of  the  aging  as 
helpless.  Incapable  of  good  Judgment,  and 
poor  credit  risks  would  be  broken.  Old  peo- 
ple woxUd  benefit  by  the  availability  of  prod- 
ucts turned  out  eq>ecially  for  them.  New 
Jobs  would  be  created,  and  youthfiU  resent- 
ment toward  the  old  wotUd  diminish.  Busi- 
ness profits  wotild  increase;  the  economy 
would  Improve.  Beyond  all  that,  the  pri- 
vate sector  would  develop  an  overdue  respect 
for  the  aging,  whose  well-being  would  no 
longer  be  left,  as  it  is  now  almost  exclusive- 
ly, to  the  government. 
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The  Senate  met  at  12 
and  was  called  to  order 
NEXT  Johnston,  a 
of  Louisiana. 


offered 
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o'clock  meridian 
by  Hon.  J.  Bm- 

Senatir  from  the  State 


Reverend  Edward 
the  following 


PRATEK 

The  Chaplain,  the 
L.  R.  Elson,  DX>., 
prayer : 

Almighty  God,  who  has  brought  us 
safely  to  the  begirming  ( \l  this  new  week; 
we  beseech  Thee  to  quiet  our  inner  being 
that  above  the  clash  and  clamor  of  the 
world  and  the  confusion  of  many  voices, 
we  may  hear  Thy  still  sihall  voice  saying, 
"This  is  the  way,  walk  ye  in  it." 

Restore  to  us  and  to  aD  Americans  that 
simpUcity  of  life,  that  Openness  of  pur- 
pose, that  directness  of  Speech,  that  old- 
fashioned  trust,  and  tha^  love  of  country 
which  were  the  marks  of  the  Founding 
Fathers.  Deliver  us  fromi  the  devious  way 
which  obscures  evil  and  confuses  issues. 
Keep  our  lives  imder  the  rule  of  the  law 
of  Mount  Slnal  and  the  Master's  sermon 
from  the  moxmtain. 

Help  us  to  live  worthily  of  our  herit- 
age and  to  have  a  share  |n  the  unfinished 
revolution  in  "one  natio|i  under  God." 

In  the  holy  name  we  (pray.  Amen. 


APPOINTMENT    OFA<niNG    PRESI- 
DENT PRO  TBMPORE 

The  PRESIDINQ  OFltlCER.  The  clerk 
will  please  read  a  cotmiiunlcatlon  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  r^ad  the  following 
letter; 

U.S.    PENATT, 

President  pio  teupobz. 
Washington.  DJC.,  April  S,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  J.  BcNinrrT 
Johnston,  Jr..  a  Senator  from  the  State  of 
LoxiiHlana,  to  perform  the  duties  of  the  Chair 
during  my  absence.  j 

James  CX   Eastland, 
Presidant  pro  tempore. 

Mr.  JOHNSTON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  MrJ  President,  I  ask 
unanimous  consent  thai  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, April  1,  1976,  be  dispensed  with. 

The  ACTING  PRESIpENT  pro  tem- 
pore. Without  objection,]  it  is  so  ordered. 


COMMITTEE  MEETINtS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  MrJ  President,  I  ask 
unanimous  consent  thalj  the  permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Govemrrjent  Operations, 
the  Tactical  Air  Subcofcamittee  of  the 
Committee  on  Armed  Services,  the  Se- 
lect Committee  To  Stud*  Governmental 
Operations  with  Respec^  to  Intelligence 
Activities,  and  the  Comtnittee  on  Com- 


merce be  authorized  to 


session  of  the  Senate  toe  ay, 


neet  during  the 


I  ask  unanimous  consent  that  all  other 
committees  be  authorized  to  meet  unta 
1  p.m.,  or  the  end  of  the  morning  busi- 
ness whichever  occurs  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
tlie  Senator  yield? 

Mr.  MANSFIELD.  I  am  glad  to. 

Mr.  HUGH  SCOTT.  I  may  not  be  on 
the  point,  but  we  have  the  food  stamp  bill 
today.  In  order  that  we  can  get  SMne- 
thlng  on  the  hot  line,  I  would  like  to 
inquli'e  whether  votes  are  expected  or 
not. 

Mr.  MANSFIELD.  I  would  anticipate 
that  there  would  be  votes  today.  I  would 
point  out  that  the  Senate  has  only  13  or 
maybe  14  legislative  weeks  left,  that  we 
are  approaching  the  cutoff  of  the  period 
for  authorizing  legislation  to  which  ap- 
propriations are  attached,  which  termi- 
nates on  May  15,  and  the  Senate  should 
be  on  notice  that  from  now  on  there  will 
be  votes  If  necessary  on  Monday  and  Fri- 
day, and  it  should  be  on  notice  that  if 
leglslatiMi  piles  up,  we  may  well  be  in  on 
Saturday. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
"New  Reports." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  H.  Taft 
rv,  of  Virginia,  to  be  General  Counsel. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  legis- 
lative session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  THAT  HOUSE  JOINT  RESO- 
LUTION 670  BE  HELD  AT  THE 
DESK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  670,  to  designate  April  13, 
1976,  as  Thomas  Jefferson  Day,  when  it 
reaches  the  Senate,  be  held  at  the  desk 
until  later  this  afternoon  or  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SENATOR     MANSFIELD'S     APPEAR- 
ANCE ON  "FACE  THE  NATION" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  transcript  of 
a  broadcast  in  which  I  participated, 
'Face  the  Nation"  of  March  28,  1976,  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pack  the  Nation 

Herman.  Senator  Mansfield,  Secretary  of 
State  Kissinger  has  said  that  the  United 
States  will  not  accept  further  Cuban  military 
interventions  abroad.  This  seems  to  Imply 
some  kind  of  action.  If  It  should,  wotild  you 
support  It? 

Senator  Manskield.  No,  not  at  this  time.  I 
think  he's  talking  off  the  top  of  bl£  hat.  He's 
not  following  through  with  any  plans.  I  think 
it's  useless  rhetoric  at  this  time.  Perhafm  It's 
a  warning,  but  I  don't  think  it  has  much 
behind  it  at  the  moment. 

HoiMAN.  Is  It  dangerous  rhetoric? 

Senator  Mansfield.  I  think  it  is. 

Announcer.  From  CBS  News,  Washington, 
a  spontaneous  and  unrehearsed  news  Inter- 
view on  Face  the  Nation  with  Senate 
Majority  Leader  Mike  Mansfield,  Democrat  of 
Montana.  Senator  Mansfield  will  be  ques- 
tioned by  CBS  News  Correspondent  Marya 
McLaughlin,  Syndicated  Columnist  Carl  T. 
Rowan,  and  by  CBS  News  Correspondent 
George  Herman. 

Herman.  Senator  Mansfield,  those  are  very 
serious  things  for  a  leader  of  the  Democratic 
Majority  of  the  Senate  to  say  about  the 
United  States  Secretary  of  State,  that  he  Is 
Indulging  In — ^In  re  Cuba — in  useless  rhet- 
oric and  rhetoric  which  may  be  dangerous. 
Why  do  you  think  he  la  doing  It? 

Senator  Mansfield.  In  the  first  place,  so 
far  as  I  can  find  out.  there  has  been  nothing 
done  to  back  up  those  words,  and  If  we  say 
something,  we  ought  to  mean  what  we  say. 
Second,  I  think  that  before  statements  of 
that  kind  are  made,  there  should  be  consul- 
tation at  least  with  the  Foreign  Relations 
Committees  of  both  Houses,  and  third,  I 
think  it  would  be  better  to  keep  our  mouth 
a  little  more  tightly  shut  and  our  powder 
a  little  more  dry. 

Rowan.  Senator,  the  House  Democratic 
Leader,  Tip  OTTelll,  said  yesterday  that  Mr. 
Ford  may  be  threatening  Cuba  for  partisan 
and  political  reasons.  Do  you  think  there  is 
some  partisan  politics  In  this? 

Senator  Mansfield.  Well,  I  wouldn't  go 
quite  that  far,  but  unfortunately  It  seems  t-o 
me  that  It  Is  becoming  a  part  of  the  cam- 
paign because  there  is  a  sizeable  vote  in 
Florida  which  Is  at  stake  in  the  coming  elec- 
tion. I  hate  to  see  foreign  policy  used  for 
campaign  purposes.  I  don't  mind  foreign  pol- 
icy being  dlsctissed  during  a  campaign,  I 
think  it's  mandatory,  necessary. 

McLaitcrlin.  Senator  Mansfield,  If  Dr.  Kis- 
singrer  is  Just  making  these  remarks,  or  ther.s 
warnings,  as  yvu  say,  off  the  top  of  his  hat, 
doesn't  that  really  go  to  credibility  of  the 
United  States  If  he  Is  saying  we  are  going  to 
do  something  that  he  has  not  evidently  dis- 
cussed with  the  leadership  or  anybody.  Is  it 
not  maybe  that  we've  had  enough  of  Henry 
Kissinger? 

Senator  Mansfield.  No,  I  wouldn't  say  that. 
He's  a  brilliant  man.  He  has  a  fine  mind.  I 
think  he  Is  caught  betwixt  and  between,  but 
he's  raising  paradoxical  questions,  because 
If  you  refer  to  Cubans  in,  let  us  say,  Rho- 
desia, or  Mozambique,  then  you've  got  to 
tip  that  on  the  other  hand  against  the  situ- 
ation which  la  in  existence  there,  the  Ian 
Smith  government.  You  can't  have  it  both 
ways. 

Rowan.  Senator,  let  me  ask  you  this.  Let's 
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suppose,  however,  that  some  Cuban  volun- 
teers do  show  up  backing  guerrUlas  out  of 
Mozambique,  and  Mr.  Kissinger  wants  a  sea 
and  an  air  blockade  of  Cuba,  do  you  think  the 
Congress  would  go  along  with  him? 

Senator  Mansfikld.  Can't  say.  I  would  hope 
not.  I  wouldn't  vote  for  a  blockade  of  that 
nature  because  I  think  It  would  be  Ineffec- 
tive. I  would  also  note  that  we  have  not 
been  without  our  difficulties  in  the  area  of 
intervention.  I  think  of  Vietnam,  unfortu- 
nately, a  tragedy.  I  think  of  the  Dominican 
Republic,  and  I  think  also  of  the  attempt 
to  get  us  Involved  either  covertly  or  overtly 
in  Angola. 

Herman.  Well,  let  me  turn  it  around.  A  lot 
of  pe<^le,  fairly  thoughtful,  serious  people, 
are  saying  the  other  thing.  We  simply  can- 
not let  Cuba  continue  to  get  away  with  this. 
Does  that 

Senator  Mansfield.  Cuba  Is  a  sovereign 
nation.  Cuba  can  do  what  it  wonts  Just  as 
we  can  do  what  we  want,  and  we  can't  tell 
any  other  country  what  it  should  or  shouldn't 
do,  and  as  far  as  participation  In  African 
adventures  are  concerned.  It  is  not  for  us 
to  say  who  should  or  should  not  become 
involved. 

McLaughlin.  Senator  Mansfield,  do  you 
think — ^have  you  seen 

Senator  Mansfield.  Certainly  we  shouldn't. 

McLaughlin.  Have  you  seen  any  Indica- 
tion  

Heruan.  We  shouldn't  become  Involved. 

Senator  Mansfield.  No. 

McLaughlin.  Do  you  see  an  Indication 
that  we  have  a  clear  cut  Cuban  policy,  or 
that  we  have  a  clear  cut  African  policy? 

Senator  Mansfield.  No,  we  have  no  African 
policy  to  speak  of,  a  little  bit  of  aid  here 
and  there  to  scnne  If  not  most  of  the  coun- 
tries. It  doesn't  amoiint  to  a  great  deal.  I 
don't  find  too  much  fault  with  that  because 
I  think  It's  primarily  a  European  area,  which 
should  be — at  least  the  countries  of  Europe, 
who  had  colonies  there,  should  be  the  ones 
who  shotild  take  up  the  slack.  We  could  help 
on  the  periphery.  As  far  as  Cuba  Is  con- 
cerned. It  Is  my  understanding  that  there 
was  an  attempt  being  made  to  try  and  bring 
about  a  normalization  of  relations  with  Cuba 
but  the  Angolan  Intervention  on  the  part 
of  the  Cubans  has  sort  of  shot  that  out  of 
the  air. 

Herman.  Let  me  explore  Just  a  little  fur- 
ther the  substance,  or  lack  of  substance.  In 
the  Implied  threats  to  Cuba.  A  spokesman 
for  the  Joint  Chiefs  of  Staff  of  the  Pentagon 
said  the  Joint  Chiefs  of  Staff  are  participat- 
ing In  a  National  Security  CouncU  review 
of  possible  action  which  might  be  taken 
with  regard  to  Cuba.  Is  something  actually 
happening,  or  Is  this  aU  really  empty 
rhetoric? 

Senator  Mansfield.  I've  never  heard  of 
anything  happening,  and  If  anything  Is  be- 
ing contemplated,  I  would  suggest  that  they 
consult  with  the  Congress  In  the  meantime, 
before  and  not  after,  as  Is  the  usual  case. 

Herman.  Well,  Is  there  a  danger  that  this 
can  become  a  sort  of  self-fulfilling  prophecy, 
that  by  all  these  statements,  and  by  putting 
oxir  country,  or  at  least  the  Ford  Adminis- 
tration so  far  out  on  a  limb,  they  will  get 
In  a  position  where  they  cannot  afford  to 
retreat. 

Senator  Mansfield.  Not  yet. 

Rowan.  Senator,  with  regard  to  Angola, 
the  President  said  the  Congress  had  lost  Its 
guts. 

Senator  Mansfield.  Not  at  all. 

Rowan.  Is  there  a  possibility  that  there 
may  be  somebody  running  against  Congress, 
if  you  dont  give  the  Administration  some 
baclclng? 

Senator  Mansfield.  Everybody  runs  against 
Congress,  It  seems,  but  Congress  s\irvlves, 
and  wUl. 

McLaughlin.  Do  you  worry  about  all  this 
talk  having  a  really  bad  effect  on  so-called 
detente  In  the  situation  with  Russia? 


Senator  Mansfield.  I  think  It  doesn't  help 
detente  anymore  than  I  think  the  abolish- 
ment of  the  word  detente  Is  helpful.  I  think 
it  Is  rather  childish.  If  it's  detente.  It's 
detente.  It's  stlU  In  the  dlcUonary  and  we 
ought  to  continue  to  use  It. 

Herman.  One  of  our  major  problems  In 
the  time  of  John  Kennedy  when  he  met 
with  Nlklta  Khrushchev  In  Vienna,  was  the 
question  of  American  credibility,  getting  the 
Soviet  Union  and  other  countries  of  con- 
siderable power  to  believe  that  when  we 
would  say  we  would  do  something,  we  would 
do  It.  Are  we  now  losing  It  because  of  all  this 
rhetoric? 

Senator  Mansfield.  I  dcm't  think  so.  Our 
credlblUty  will  be  there.  You  can  rest  as- 
sured of  that  If  our  vital  interests,  our  na- 
tional security  Is  concerned. 

Herman.  But  doesn't  that  loose  talk  weak- 
en It? 

Senator  Mansfield.  It  doesn't  help  It. 

Rowan.  Senator,  back  to  detente.  The 
Reagan  camp  says  over  and  over  It's  been 
a  one  way  street  where  we  give  to  the  So- 
viets and  get  nothing  in  retiirn.  Do  you 
thtnir  It's  been  a  one  way  street? 

Senator  Mansfield.  No,  I  do  not  think  so. 
1  dont  think  that  Secretary  Kissinger,  Pres- 
ident Nixon  before  him,  or  President  Ford 
at  the  present  Ume  are  doing  anything  to 
sell  out  the  United  States,  I  don't  think  It's 
a  one  way  street.  I  think  we  got  took  on  the 
grain  deal  the  first  Ume,  but  that's  some- 
thing I  think  Is  sepante  and  apart  frcsn 
detente  as  we  understand  It. 

BowAN.  Well,  there  are  some  people  who 
say  we  ought  to  be  cutting  off  grain  sales 
now  by  way  of  punishing  the  Soviet  Union 
for  that  Cuban  adventure  In  Angola.  Would 
you  cut  off  grain  sales  to  them? 

Senator  Mansfield.  I  woiild  not.  I  want  to 
see  our  farmers  have  the  opportunity  to  sell 
their  products  any  place  In  the  world. 

McLaughlin.  Senator  Mansfield.  I  know 
that  In  this  business  you  have  said  that 
you  dont  think  politics  are  directly  In- 
Tolved  In  what  Secretary  Kissinger  has  said, 
but  don't  you  feel  that  there's  a  possibility 
that  Governor  Reagan  has  pushed  this  Ad- 
ministration— President  Ford — ^further  to 
the  right,  and  that  could  be,  at  least  par- 
tially, as  the  sort  of  saber  rattling,  that's  a 
very  extreme  expression  for 

Senator  Mansfield.  Oh,  that's  a — ^that  may 
well  be  a  part  of  the  campaign,  but  I  dont 
mind  foreign  policy  being  a  part  of  the 
campaign  providing  It's  discussed  on  a  con- 
structive level  and  not  emotionally.  And,  as 
far  as  Secretary  Kissinger  Is  concerned,  I 
really  think  deep  down  that  what  he  Is  try- 
ing to  do  Is  to  explain  American  foreign 
policy  to  the  American  people  and  I  think 
that's  his  duty.  I  don't  think  he's  becoming 
Involved  In  the  campaign. 

McLaughlin.  Would  you  like  to  see  Sec- 
retary Kissinger  come  up  to  the  Hill  before 
the  Senate  Foreign  Relations  Committee  and 
explain  what  our  policy  Is  towards  Cuba, 
and  also  In  Africa? 

Senator  Mansfield.  Well,  I  think  he  ex- 
plained that  on  Thursday  or  Friday  of  this 
week.  Unfortvmately,  my  duties  on  the  floor 
kept  me  from  attending  the  Committee  meet- 
ing, bixt  I  recollect  from  the  news  prints  that 
it  wasnt  as  aggressive  as  It  had  soxinded. 

Rowan.  Senator,  there  Is  one  thing  1  am 
unclear  on  and  that  is,  what  would  you  do 
with  regard  to  the  Rhodesian  situation?  One 
of  your  colleagues.  Senator  Dick  Clark,  says 
that  we  ought  to  take  the  Initiative  from  the 
communists.  What  would  you  do  In  terms 
of  policy  or  any  kind  of  action  to  frustrate 
any  Cuban  or  Soviet  move? 

Senator  Mansfield.  Well,  I  would  think 
that's  primarily  the  responsibility  of  the 
United  Kingdom,  and  I  think  It's  been 
doing  all  It  can  to  try  and  get  Mr.  Smith  to 
face  up  to  the  realities  of  the  situation, 
where  you  find  the  white  population  on  the 


short  end  on  a  30  to  1  basis.  I  think  even 
South  Africa  U  trying  to  urge  Mr.  Smith 
to  give  Mr.  Nkomo,  and  some  of  the  others, 
some  consideration  bo  that  a  multi-racial 
government  can  come  Into  effect.  As  far  as 
Initiative  on  our  side  Is  concerned,  I  don't 
think  there  Is  anything  we  can  do  or  should 
do  at  this  time. 

Rowan.  So  you  want  baslcaUy  a  hands  off 
attitude  on  the  part  of  the  U.S.? 

Senator  Mansfield.  That  Is  correct. 

Herman.  I'm  a  little  bemxised  by  that 
phrase,  anything  we  can  do,  as  opposed  to 
anything  we  ought  to  do.  There's  an  awful 
lot  of  talk  lately  about  the  change  In  the 
balance  of  power  between  the  United  States 
and  the  opposing  forces  In  the  world.  Do  you 
think  we  are  losing  ground,  and  that  we  are 
gcdng  the  wrong  way  on  the  scales  of  power? 

Senator  Mansfizld.  No,  I  think  we  are 
paying  for  our  mistakes  In  Vietnam  and 
elsewhere,  but  I  think  also  those  mistakes 
may  well  be  bringing  us  back  to  reality. 
We're  beginning  to  realize  that  we  have  a 
limited  population,  and  limited  resources, 
that  we  are  becoming  a  have-not  nation  In 
many  respects,  that  we  cannot  pcdlce  the 
world.  I  think  even  Dr.  Kissinger  made  that 
statement  in  Dallas  last  week.  And  I  think 
we  have  to  be  aware  of  what  we  are,  what 
we  have,  what  we  can  do,  and  not  what 
some  people  woiild  like  to  have  us  do  on  a 
worldwide  basis. 

Herman.  Well,  in  a  concrete  legislative 
fashion  then,  should  we  be  Increasing  the 
defense  budget,  should  we  be  cutting  the 
defense  budget,  or  is  it  about  right? 

Senator  Mansfield.  I  think  we  ovight  to 
cut  It.  I  think  that  there  Is  a  lot  of  fat 
which  could  be  done  away  with.  I  think  we 
si>end  too  much  money  on  research  and  de- 
velopment of  exotic  weapons  which  don't 
turn  out  to  be  what  their  originators 
thought  they  would  be.  Fm  for  a  strong  de- 
fense, as  Is  every  American,  but  Fm  not  for 
wasteful  expenditures  In  the  Defense  De- 
partment, or  In  any  other  department  of 
government. 

Rowan.  Well,  they  are  now  asking  for 
about  $113  billion  In  ^pending  authorltr. 
What  do  you  think  would  be  the  prop^ 
figure? 

Senator  Mansftklo.  Ob,  I  couldn't  give  you 
a  figure,  but  I  do  think  it  could  be  reduced. 

McLaughlin.  Senator  Mansfield,  when  I 
asked  you  before  If  you  thovight  that  Secre- 
tary Kissinger  should  come  up  and  talk  with 
the  Senate  Foreign  Relations  Committee, 
what  he  said  on  Thursday  and  Friday  was 
not  exactly  as  you  have  Just  said  what  he 
has  been  saying  In  public;  it  was  more  modi- 
fied. Does  that  seem  right  to  you? 

Senator  Mansfield.  Well,  It's  hard  for  me 
to  say  because  I  wasn't  at  the  committee 
meeting.  All  I  could  note  what  the  press 
accounts  carried,  and  that  was  to  the  effect 
that  there  was  a  modification  of  u-hat  be 
had  said  out  in  the  hinterland  and  what 
he'd  said  before  the  committee. 

McLaugrltn.  Well,  you  dont  think  there 
has  been  any  change  in  his  attitude?  You 
Just  think  he  says  one  thing  when  he's  be- 
fore the  committee  and  one  thing  '«^en  he's 
in  public? 

Senator  Mansfieij).  Well,  I  don't  think 
that's  a  good  policy.  If  It  turns  out  to  be  so 
categorized,  because  you  Just  can't  hide  be- 
hind one  thing  and  the  other,  when  we  have 
the  kind  of  open  information  processes  that 
we  have. 

Rowan.  Senator  Mansfield,  let  me  bounce 
back  to  this  question  of  military  superiority. 
Mr.  Ford  and  Mr.  Kissinger  are  under  pres- 
sure from  Reagan  forces  to  say  that  the 
policy  of  detente  has  caused  the  U.S.  to 
lapse  Into  a  second-class  status.  Now  you 
get  a  lot  of  secret  military  data  based  on 
what  you  know,  has  the  VS.  lost  its  position 
of  military  leadership? 

Senator  Mansfield.  I  would  say  that  we 
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are  on  a  parity,  at  least  wfth  the  Soviet  Union, 
all  things  considered. 

Herman.  And  which  w^y 

Senator  Mansfteld.  Up 
Union. 

Hermak.  No,  relative  tc 
are  we  gaining  or  losing? 
stantaneous 


are  we  moving? 
but  so  is  the  Soviet 


the  Soviet  Union — 
Parity  is  Just  an  In- 


ysu 


Y«s, 


tiat 


Will 


Senator  Mansfield. 
aoie  to  auswer  that 

Herman.  You  don't 
we  might  be  losing  grour^ 
have  said? 

Senator  Mansfield.  Nc 
are.  As  a  matter  of  fact,  I 
much  in  the  way  of 
tered  in  too  many  areas 

Rowan.  Then  would 
the    circumstances    and 
strategic  arms  limitation 

Senator  Mansfield 
not  only  a  limitation,  bu^ 
Henry  Jackson  idea  of  a 
meuts  because  I  think 
answer,    not    limitations 
limit,  but  then  you  go 
tlien  you  go  down. 

Herman.  Senator,  as  I 
paign  talk,  I  suspect  you 
It  rhetoric — I  seem  to  hea  r 
two   major   villains — one 
other  is  Washington,  D.C 
for  the  people  to  hear  a 

Senator  Mansfield. 
the  villain  in  the  minds 
like  us,  but  we're  u-sed  tc 
with  It. 

Herman.  But  what  do 
ticlan  who  adopts  that 
points  of  rhetoric? 

Senator  Mansfield. 
with  the  mood  of  the 
are  blaming  us,  blaming 
ally,  though  they  don't 
ual  congressmen  and 
home — they  blame  the 
are  even  blaming  the 

Herman.  — mood  of 
be  sensitive  and 
it  can  be  called 

Senator  Mansfield.  Wdll 
demogoguery  Is  one  side 
seeking  ofiBce,  when  the]' 
Washington  en  toto.  They 
specifics,  whereas  as  far 
concerned,  I  have  an  ide^ 
I'm  not  talking  about 
the  American  people  will 
idea  of  what  their 
ton  is  and  what  it  is  all 

McLaughlin.   Senator, 
has   been   criticizing 
Jimmy   Carter.  Another 
tioned  but  has  not  been 
maries  is  Hubert 
late  for  Hubert  Humphrey 
into  the  convention  and 

Senator  Mansfield.  He 
but  he's  available,  I'm 
the  sidelines,  and  it 

McLaughlin.  Do  you 
Into  the  primaries? 

Senator  Mansfield.  No 
Just  right. 

Rowan.  What  about 
comment    that    those 
running  against 
dulging  in  racism,  that 
nlng  against  minorities  a 
pie  in  the  laud? 

Senator  Mansfield.  Well 
agree  with  that,  because  1 
running  against  is  the 
includes  all  of  us. 

Rowan.  Speaking  of 
a    matter    of    principle. 
Democratic  Party  ought 
tion,  or  can  give  it  to 
entered  any  of  the 

Senator  Mansfield.  Oh, 
votes  at  the  convention 


On  y  the  fviture  will  be 
;  quest  on. 

hajve  any  feeling  that 
,  as  a  lot  of  people 

,  I  don't  think  we 

think  we've  got  too 

military  personnel  scat- 

tlyoughout  the  world. 

go  ahead  under 

press    for    another 

agreement? 

,  indeed,  I  would, 

I  would  adopt  the 

reduction  in  arma- 

is  the  ultimate 

because    you    can 

up — tf  you  reduce, 


listen  to  all  the  cam- 
might  call  some  of 
a  lot  of  talk  about 
is   Cuba   and   the 
Is  this  a  proper  way 
campaign  explained? 
Cuba  has  been 
'  )f  people  who  don't 
it,  and  we  can  roll 


;  ou  think  of  a  poll- 
one  of  his  major 


lo 


soiie 


prim  tries 
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Will,  I  think  he's  In 
pe<  iple  because  people 
1  he  Congress  especl- 
blame  their  Individ- 
sen  itors  when  they  go 
at  Iministratlon — they 
coxirts  more. 

people  can  either 
Intelligent  appreciation,  or 


lis 


demagogjuery 

I  know,  but  the 

of  those  who  are 

campaign  against 

don't  get  down  to 

the  votes  will  be 

come  November — 

Ijhe  primaries — that 

have  a  pretty  good 

g^overtment  in  Washlng- 

fibout. 

one  of  those  who 

Washington   has  been 

man   who  is  men- 

in  any  of  the  pri- 

Humph^ey.  Is  It  getting  too 

or  can  he  waltz 

pick  up  the  tips? 

can't  waltz  Into  it, 

siire.  He's  waiting  on 

depends  upon  events. 

Ik  he  sliould  get 


ttll! 


I  think  he's  doing 

^enator  Humphrey's 
ci  mdldates    who    are 
Washin  ^on  are  really  in- 
I  hey  are  really  run- 
id  the  poorest  peo- 

I  really  wouldn't 

think  what  they're 

gokrernment,  and  that 


Humphrey  again,  as 

do   you   think   the 

give  the  nomlna- 

one  who  has  not 

■> 


yes.  If  he  has  the 
and  I  would  point 


out  that  Hubert  Humphrey  has  campaigned 
many  times  for  the  presidency,  and  he's 
made  his  mark. 

Rowan.  Carter  says  he's  got  a  loser's  image, 
and  that  that's  why  the  party  ought  not 
nominate  him.  Do  you  think  he's  got  a  los- 
er's Image? 

Senator  Mansfield.  Hubert's  one  of  the 
best,  broad-minded,  intelligent,  a  keen  ca- 
pacity to  luiderstand  people.  No,  I  wouldn't 
agree. 

Herman.  Are  you  campaigning  for  him? 

Senator  Mansfield,  No,  I'm  not.  I'm  trying 
to  be  honest  about  him. 

McLaughlin.  Could  it  be  a  modified  en- 
dorsement? I  mean,  can  we 

Senator  Mansfield.  No,  no,  I'm  not  endors- 
ing any  one,  because  I've  got  to  live  with 
too  many  of  them,  and  I'm  going  to  get  along 
with  all  of  them. 

Rowan.  Carter  also  says  he's  too  old.  He'll 
be  65  in  May.  Is  that  too  old  to  put  a  man 
in  the  White  House? 

Senator  Mansfield.  Now,  you  are  pushing 
me  too  far.  (Laughter)  But  I  don't  think 
so.  I  have  great  admiration  for  all  of  the 
people  running  on  the  Democratic  ticket, 
even  when  I  disagree  with  them,  and  I  think 
as  far  as  Mr.  Carter  is  concerned,  that  be 
cannot  be  underrated,  he's  a  most  formidable 
candidate,  and  he  will  have  to  be  reckoned 
with  In  the  weeks  and  months  ahead. 

Herman.  I  suppose  we  should  Just  note 
for  the  record  here  that  the  Senator  had 
his  73rd  birthday  a  week  and  a  half  ago. 

Senator  Mansfield.  That  Is  correct. 

Herman.  Senator,  what  about  charges  that 
the  administration  in  power  can  manipulate 
the  economy,  and  that  we  have  an  Improve- 
ment in  the  economy  every  foxir  years  when 
the  Incumbent  president  tries  to  get  him- 
self reelected? 

Senator  Mansfield.  Oh,  it  can  help,  and  It 
applies  to  both  Democratic  and  Republican 
administrations.  They  can  put  out  projects 
here  and  projects  there,  and  they  both  do  It. 

Herman.  Is  that  what  Is  now  happening? 
The  economy  Is  improving  considerably — 
it  is  partially  a  political  effort? 

Senator  Mansfield.  No,  I  think  It  Is  mostly 
coming  from  the  private  sector.  Unfortu- 
nately the  government  has  done  too  little. 
The  unemployment  rate  is  still  too  high, 
and  the  Inflation  rate  is  still  too  high.. 

Herman.  Do  you  favor,  for  example,  the 
Humphrey-Hawkins  bill  to  bring  unemploy- 
ment down? 

Senator  Mansfield.  I  do. 

Rowan.  What  about  those  who  say  that 
this  improvement  in  the  economy  that  we're 
seeing  is  proof  that  President  Ford  was  right 
in  vetoing  all  those  big  spending  bills  that 
you  and  your  Democratic  colleagues  wanted 
to  mtUce  Into  law? 

Senator  Mansfield.  I  think  he  was  wrong 
because  the  kind  of  projects  which  he  vetoed 
would  have  been  very  helpful  to  the  econ- 
omy, and  would  have  reduced  the  unemploy- 
ment rate  still  more  because,  while  we  have 
about  seven,  seven  and  a  half  milllou  un- 
employed officially.  If  you'll  look  at  the  un- 
deremployed, those  who  have  quit  looking  for 
jobs,  those  who  would  like  to  have  Jobs.  I 
think  tlie  figure  would  be  up  around  ten 
million. 

McLaughlin.  Senator  Mansfield,  the  futil- 
ity In  Congress  caused  by  presidential  vetoes, 
and  some  changing  attitude  towards  new 
social  programs,  did  that  have  anything  to 
do  with  your  decision  not  to  run  again? 

Senator  Mansfield.  No,  this  was  a  decision 
my  wife,  Maureen,  and  I  had  been  consid- 
ering for  some  time.  We  got  together,  and  I 
never  make  a  decision  without  consulting 
her — she  has  always  been  right — on  occasions 
I've  been  wrong — much  more  wrong  than  I 
care  to  admit — so,  no,  this  was  something 
which  was  done  in  the  family,  and  she  was 
the  one  who  made  it  official,  as  far  as  I  was 
concerned,  because  what  I  am,  she  Is. 

Herman.  It  will  take  a  moment  to  digest 
that  one.  (Laught«r) 


Rowan.  Let  me  ask  a  little  personal  ques- 
tion In  terms  of  the  vetoes  and  so  fcH-th — 
some  critics  say  that  your  genteel,  permis- 
sive leadership  of  the  Senate  led  to  an  ac- 
cretion of  presidential  jjower,  decline  In  the 
power  of  the  Senate.  How  do  you  answer 
those  critics? 

Senator  Mansfield.  They  are  wrong,  be- 
cause presidential  power  has  been  Increasing 
ever  since  the  time  of  Franklin  D.  Roosevelt 
under  all  majority  leaders,  and  I  think  that 
what  we've  done  in  the  Senate  since  I  have 
been  the  majority  leader  has  been  construo- 
tive,  ha,s  been  In  the  interest  of  the  nation 
as  a  whole,  and  the  Senate  as  well,  has  re- 
ceived little  publicity,  but  has  been  evolu- 
tionary in  character,  and  I  think  the  Senate 
ts  better  off  because  of  it. 

Rowan.  Some  people  say  that  with  a  little 
Lyndon  Johnson-type  arm-twisting  in  the 
Senate  and  Rayburn-type  badgering  In  the 
House,  you  would  have  overridden  the  Presi- 
dent more  times  and  would  have  some  social 
legislation — 

Senator  Mansfield.  Well,  let  me  tell  you, 
Mr.  Rowan,  that  the  last  time  I  thought  we 
had  the  votes  to  override  the  President  was 
on  the  veto  of  the  public  works  bill,  public 
service  works  bill.  Unfortunately,  we  lost 
three  votes  at  the  last  moment,  and  those 
things  happen,  but  I've  no  apologies  to  make 
for  my  years  in  the  leadership.  I  think  the 
Senate  has  acted  superbly.  It  has  acted  in- 
dependently, and  each  senator  has  been  con- 
sidered as  an  equal.  There  has  been  no  arm- 
twisting,  and  there  could  be  no  arm-twisting 
any  more. 

Herman.  Quite  a  long  time  ago  In  this 
program,  quite  a  long  time  ago  In  the  Senate, 
you've  expressed  the  opinion  that  the  United 
States  should  leave  the  rest  of  the  world 
alone,  should  stop  acting  as  a  policeman  or 
even  as  a  traffic  cop — 

Senator  Mansfield.  Not  leave  the  rest  of 
the  world  alone. 

Herman.  Well,  I  now  bring  you  to  the 
question  of  the  United  States'  role  In  the 
Middle  East. 

Senator  Mansfielo.  Well,  I'm  in  favor  of 
the  sale  of  the  C-130'8  to  Egypt,  and  further 
sales  If  need  be  to  maintain  a  reasonable 
equilibrium  In  that  area.  After  all.  If  we 
can  create  divisions  among  the  Arab  states, 
I  think  It's  In  oiu*  Interest,  and  I  think  It  is 
In  the  Interest  of  Israel  as  well,  and  here  we 
have  Sadat  who  has  really  thrown  his  cards 
on  our  table,  who  has  broken  with  the  So- 
viet Union,  who  is  in  economic  difficulties, 
who  has  given  up — who  has  reached  an 
agreement  on  a  part  of  the  Sinai,  and  I 
think  he  ought  to  be  given  whatever  assist- 
ance we  can. 

McLaughlin.  Senator  Mansfield,  some  of 
the  other  senators  who  have  heard  about 
Egypt  wanting  additional  arms  sales  say  that 
they  think  that  that  request  would  put  the 
C-130  transport  deal  in  Jeopardy,  that  they 
are  so  opposed  to  it.  You  don't  see  that  In 
the  HUl  at  all? 

Senator  Mansfield.  Well,  I  hope  not.  I'm 
not  opposed  to  it.  I  think  if  we  want  to  keep 
a  friend  and  maintain  some  degree  of  equi- 
librium and  fairmlndedness  in  the  Middle 
East,  we've  got  to  at  least  carry  through 
this  sale  of  C-130s  to  Egypt.  And  further- 
more, as  far  as  arms  are  concerned,  I  noted 
just  a  day  or  so  ago  that  the  Egyptian  For- 
eign Mi]U.ster  concluded  a  sizeable  arms  sale 
with  the  French. 

Rowan.  Senator,  very  clearly  they  are  go- 
ing beyond  C-130'8,  Sadat  is  going  to  ask  for 
fighter  planes,  maybe  tanks  and  so  forth. 
Are  you  saying  that  you  also  would  favor 
the  United  States  selling  those  kinds  of  arms 
to  Egypt? 

Senator  Mansfield.  If  they  don't  buy  them 
from  us,  they'll  buy  them  from  France,  as 
elsewhere,  and  I  think  we  ought  to  maintain 
some  kind  of  a  hold  In  the  Interest  of 
achieving  equilibrium  and  maybe  peace  in 
the  Middle  East. 

Herman.  Do  you  think  there  is  a  chance  of 
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expanding  this  foothold  tot  America  among 
the  Arabs,  for  example  Syria  and  Jordan? 

Senator  Mansfikld.  Syria  will  be  dUBcult 
though  Assad,  I  underBtend,  to  not  an  un- 
reasonable man.  King  Hussein  has  been  In  a 
most  difficult  position,  but  you've  got  to  give 
him  some  encouragement  too  on  the  other 
bide,  and  I  think  that  Saudi  Arabia  would 
come  along,  so  If  w«  can  maintain  this  break 
and  give  these  people  some  hope,  I  think  It 
would  be  for  the  benefit  of  Israel  In  the  long 
run. 

Berman.  Thank  you  very  much,  S^iator 
Mansfield,  for  being  with  us  today  on  Pace 
the  Nation. 

Annottncer.  Today  on  Pace  the  Nation, 
Senate  Majority  Leader  Mike  Mansfield, 
Democrat  of  Montana,  was  Interviewed  by 
CBS  News  Correspondent  Marya  McLaughlin. 
Syndicated  Columnist  Carl  T.  Rowan,  and  by 
CBS  Correspondent  Getwge  Herman.  Next 
week  Senator  Henry  Jackson,  the  candidate 
for  the  Democratic  presidential  nomination, 
will  Face  the  Nation 


THE  PROPOSED  STANDING  COM- 
MITTEE  ON  INTELLIGENCE  AC- 
TIVITIES 

Mr.  MANSFIELD.  Mr.  President,  in 
Sunday's  Washington  Post  there  ap- 
peared a  cartoon  which  I  think  was  most 
unfair  to  the  distinguished  assistant 
Democratic  leader,  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Bysd)  .  The 
title  of  the  cartoon  is  "We  Don't  Mind 
Your  Getting  a  New  Watchdog,  As  Long 
As  He's  Just  Like  This  One,"  relative  to 
the  proposed  oversight  committee  now 
imder  consideration  in  the  Rules 
Committee. 

I  would  point  out  that  at  the  Demo- 
cratic conference  on  Thursday  last,  the 
question  of  a  permanent  standing  Com- 
mittee on  Intelligence  Activities  was 
taken  up,  on  my  initiative.  I  would  point 
out  also  that  at  that  conference,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
COFP)  and  the  Senator  from  Idaho  (Mr. 
Chttkch)  ,  as  well  as  the  Democratic  lead- 
ership and  the  Senator  from  Nevada 
(Mr.  Cankon)  ,  the  chairman  of  the  Rules 
Committee,  were  in  attendance. 

It  was  stated  at  that  meeting  that  it 
would  be  the  intent  to  allow  an  extension 
of  time,  for  good  and  sufficient  reasons, 
to  the  Committee  on  Rules  and  Admin- 
istration for  the  consideration  of  legisla- 
tion reported  out  initially  by  the  <jov- 
ernment  Operations  Committe  under 
Senator  Ribicopp.  which  had  been  re- 
ferred, I  believe,  to  other  committees. 

After  that  meeting.  Senators  Robert 
C.  Byro,  Ribicopf,  Church,  Cannon,  and 
I  met,  and  we  agreed  that  what  the  con- 
ference had  recommended  was  the  best 
way  to  face  up  to  a  situation  which  called 
for  further  consideration.  In  Thursday's 
Record,  when  I  submitted  Senate  Reso- 
lution 400,  to  establish  a  standing  Com- 
mittee of  the  Senate  on  Intelligence 
Activities  and  for  other  purposes,  for  an 
extension,  I  said  the  following: 

Mr.  President,  I  ask  unanimous  consent 
that  the  Committee  on  Rules  and  Adminis- 
tration have  until  AprU  30  to  file  Its  report 
on  Senate  Resolution  400.  May  I  say  that 
this  was  unanimously  agreed  to  In  the  Dem- 
ocratic Conference  today.  It  meets  with  the 
approval  of  all  the  concerned  parties  and,  I 
think.  In  view  of  the  circumstances  which 
have  developed  that  It  Is  In  Oie  best  inter- 
ests of  this  legislation  to  do  so  In  this  man- 
ner at  this  time. 


Further  on,  I  said,  in  reply  to  a  ques- 
tion raised  by  the  Senator  from  Illinois 
(Mr.  Percy)  relative  to  the  time  taken  by 
the  Rules  Committee  to  come  up  with 
legislation  creating  a  Budget  Committee: 

The  Senator  Is  absolutely  correct.  The 
Rules  Committee  did  a  stupendous  Job  on 
the  budget  legislation  and  because  of  the 
time  It  took  and  the  care  It  showed  we  hare 
a  good  budget  committee  at  the  present  time 
which  Is  making  its  weight  felt  and  Is  doing 
an  exceedingly  good  Job. 

I  approve  wlthont  equivocation  this  pro- 
posal .  .  . 

That  is,  for  the  extension — 

.  .  .  which  I  made  to  extend  the  time  of 
the  committee  to  file  Its  report  because,  on 
the  basis  of  the  facts  explained  In  the  Don- 
ocratlc  Conference  this  morning,  and  there 
was  no  other  alternative,  and  the  idea  Is  to 
do  a  good,  thorough,  and  complete  Job. 

As  far  as  the  Democratic  majority  leader 
Is  concerned,  as  soon  as  it  Is  reported  out  It 
Is  his  Intention,  in  conjunction  with  the  dls- 
tlngtilshed  Republican  leader,  to  call  the  leg- 
islation up  as  soon  as  possible. 

May  I  say,  Mr.  President,  It  was  at  the 
suggestion  of  the  distinguished  assistant 
Democratic  leader,  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  ,  that 
the  date  for  it  to  be  taken  up  after  it 
would  be  reported  out  of  the  Rules  Com- 
mittee on  April  30  was  May  6,  and  be- 
cause of  the  suggestion  by  Senator  Rob- 
ert C.  Byrd  the  Senate  agreed  that  on 
May  6  we  would  take  up  the  creation  of 
a  Committee  on  Intelligence  Activities. 

May  I  say  t^at  this  met  with  the  ap- 
proval of  Senators  Ribicopf,  Church, 
and  all  parties  concerned. 

I  think  t^e  record  should  be  straight. 
I  do  not  like  to  see  any  colleague  of  mine 
in  tliis  body.  Republican  or  Democrat, 
treated  unfairly.  I  hope  what  I  have 
had  to  say  will  help  to  clear  the  record. 

I  believe  that  it  is  only  fair  to  give 
credit  where  credit  Is  due  and  because 
of  that  I  took  it  upon  myself  this  morn- 
ing to  rise  in  support  of  my  distinguished 
colleague,  the  Democratic  whip,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd). 

I  hope  that  t'-'is  clears  the  record  and 
keeps  things  straight. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
think  the  cartoon  was  most  unfair  to  ^e 
distinguished  assistant  majority  leader 
and  particularly  in  view  of  the  explana- 
tion of  the  distinguished  majority  leader 
himself. 

Actually,  the  status  of  this  bill  is  one 
which  has  required  the  attention  of  four 
committees.  It  was  reported  by  the  Com- 
mittee on  Government  Operations.  The 
Committee  on  the  Judiciary  has  fulfilled 
Its  fimctlon  under  the  reporting  pro- 
visions and  has  made  its  recommenda- 
tions to  the  Committee  on  Rules  and 
Administration.  The  Committee  on  For- 
eign Relations  has  before  it  certain  rec- 
ommendations and  either  has  or  will 
shortly  make  its  recommendations,  I 
would  assume,  to  the  Committee  on 
Rules  and  Administration,  or  if  not.  to 
the  full  Senate.  The  Committee  on  Rules 
and  Administration  itself  ccmpleted 
hearings  this  morning  on  the  blU.  We 
are  prepared  to  proceed  with  markup, 
according  to  the  Chairman  of  that  com- 
mittee, early  next  week. 

There  ai'e  many  differences  of  opinion 


on  this  bill  that  go  fundamoitally  to 
questions  of  the  difference  between  over- 
sight and  overall  jurisdiction,  the  ques- 
tions of  the  dlffo-ence  between  the  dls- 
idacemmt  of  fxmctlans  which  have  been 
performed  by  existing  committees,  or 
whether  or  not  there  should  be  a  com- 
mittee on  general  oversi^t  and  sur- 
veillance or  a  committee  which  removes 
jurisdlcticm  from  other  committees,  a 
proposal  which  has  run  into  very  sub- 
stantial resistence  on  the  part  of  a  num- 
ber of  distinguished  witnesses. 

However,  the  chairman  of  the  Rules 
Committee  has  done  a  fine  job.  and  he  is 
very  anxious,  as  he  told  me  this  morning, 
to  try  to  make  our  report  before  we  even 
go  into  recess,  but  we  will  certainly  make 
it  well  within  the  time  fixed  by  the  Dem- 
ocratic Caucus. 

So.  there  is  no  intoit  here  to  dday 
on  the  part  of  anyone. 

I  myself  have,  I  suppose,  been  the  ob- 
ject of  as  much  press  conunentary  and 
criticism  as  anyone  around  here.  I  have 
mdured  it  for  34  years.  I  think  I  can  en- 
dure it  a  little  longer.  I  always  remem- 
ber that  the  Bible  says  that  "it  is  hard 
for  thee  to  kick  against  the  pricks."  You 
will  find  that  in  the  New  Testament,  Mr. 
President,  in  the  Acts,  9:  5.  And  I  try  to 
observe  that. 

I  yield  back  the  remainder  o2  my  time. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
p(»«.  Xltoder  the  previous  order,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  is  rec- 
ognized for  a  period  not  to  exceed  5  min- 
utes. 


TAX  REFORM  ACT  OP  1975— 
HJL  10612 

AMENDMENT   NO.    1657 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

THE  moeioN  or  the  tax  base 

Mr.  HASKEHiL.  Mr.  President,  this 
year  Coognss  has  a  unique  opportunity 
to  attack  the  erosicm  of  our  tax  base  for 
income  tax  purposes  that  has  been  pro- 
ceeding with  snowball  effect  over  the  last 
20  years.  In  the  Ccmunlttee  on  Finance 
there  is  a  bill  pending,  H.R.  10612,  that 
bears  the  title  of  the  Tax  Reform  Act  of 
1975. 

I  would  like  to  say  a  word  on  the  ero- 
sion of  our  tax  base  which  I  hope  that 
some  of  our  colleagues  will  read  In  the 
Record:  In  1960,  for  example,  the  cor- 
porate income  taxes  accounted  for  35 
percent  of  Federal  revenues.  This  fell  to 
27  percent  in  1969.  It  further  fell  to  14 
percent  in  1975.  As  all  of  us  know,  the 
statutory  corporate  rate  is  48  percent; 
however,  the  average  rate  paid  by  a  cor- 
poration is  about  35  percent 

Similarly  an  erosion  of  the  income  tax 
base  in  individual  taxes  has  occurred. 
As  I  believe  all  of  us  know,  the  effective 
rate  over  $100,000  of  income  for  an  indi- 
vidual is  70  percent;  however,  based  upon 
1973  figures  the  actual  effective  tax  paid 
by  people  who  earn  over  $100,000, 
whether  they  earn  $500,000  or  $1  million 
or  $2  million.  Is  approximately  32.1 
percent. 

I  think  these  figures  graphically  lllus- 
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trate  the  fact  tliat  the  base  upon  which 
taxes  are  levied  has  been  eroded. 

Basically  this  arises  ftova.  two  sources. 
Special  tax  rates  are  ptovlded  to  people 
particularly  well  considtred  by  Congress. 
Also  many  artificial  deductions  in  the 
code  exist. 

An  artificial  deduction  is  defined  by 
the  Committee  on  Ways  and  Means  of 
the  House  of  Represen^tives  in  its  re- 
port on  the  recent  revenue  act  as  deduc- 
tions "that  do  not  accurately  reflect 
current  expense."  The*  are  somewhat 
euphulstically  referred  to  as  incentives. 

Obviously,  if  we  continue  this  trend  of 
giving  special  rates  anid  giving  special 
artificial  deductions  or  incentives  which 
lower  taxes  for  the  wfealthy,  only  the 
average  wage  earner  wjll  be  left  to  pay 
any  tax. 

This  year  I  intend  to 
of  amendments,  which 
Committee  on  Finance, 
cessful  there  I  will  pr( 
designed  to  recoup  thd  loss  of  revenue 
occasioned  by  these  twin  sources  of  ero- 
sion, artificial  deductions  and  special 
i-ates.  j 

Initially  I  have  fourj  amendments.  I 
may  have  more  later!  But  the  four 
amendments  I  have  would  raise  $15.5  bil- 
lion. I  pointed  out  that  the  1976  income 
tax  cut  designed  to  help  the  lower-  and 
middle-income  groups  i4$12.3  billion.  So, 
if  enacted,  my  very  modest  amendments 
would  net  the  Ti-ea4ui-y  somewhere 
around  $3.5  billion  and  serve  to  reduce 
the  deficit  which  members  on  both  sides 
of  the  aisle,  of  course,  ^ecry. 

The  amendment  whic  h.  I  will  ask  con- 
sent to  introduce  at  thi ;  time  would  re- 
peal the  so-called  HIBC  provision. 
DISC  provision  permits 


iitroduce  a  series 

I  will  press  in  the 

and  if  not  suc- 

Iss  on  the  floor. 


ing  goods  for  sale  oveiseas  to  pay  ap 


one -half 


he   normal    tax 


proximately 
rate. 

The  revenue  loss  for 
currently  in  is  $1.5  billion 

The  claim  for  DISC,  ^  )f  com-se,  is  that 
we  should  help  our  exp<  irts  so  we  should 
subsidize  them.  Howevei 
editorial  in  the  Wall  Street  Journal.  In 
cidentally,  the  Wall  Street  Journal  de 
cries  the  free  enterprisers  rushing  to  the 
House  Ways  and  Means 
ing  for  export  subsidi^ 
things,  it  says  that  the 
Simon,  now  of  the  Ti-eaauiy,  late  of  Salo- 
mon Brothers,  like  Aqou  Ben  Adhem, 
leads  all  the  rest 

One  sentence  in  thii  editorial  bears 
consideration,  and  it  re<ds  as  follows: 

The  British  have  been  4liuost  fanatical  in 
subsidizing  exports,  and 
much  longer,  they  will  be 
beixblp  In  the  third  world. 


ial 


PRES]  DENT 


Mr.  President.  I  ask 
sent  to  have  this  editor 
Record  at  the  conclu.sioti 

The  ACTING 
pore.  Without  objection. 

"See  exhibit  1.) 

Mr.  HASKELL.  One 
uneconomic  effect  of 
tant.  Those  who  defem 
ates  jobs.  Actually,  the 
probability,  is  true. 

Professor  Horst,  who 
School  of  International 
macy,  has  testified  as 


The 
anyone  export- 


the  year  we  are 


Committee,  ask- 
Among  other 
simon-pure  Mr. 


t  they  keep  at  It 
eligible  for  mem- 


unanimous  con- 
printed  in  the 
of  my  remarks, 
pro  tem- 
it  is  so  ordered. 


DISC 


comment  on  the 

is  very  impor- 

it  claim  it  cre- 

converse,  in  all 


s  of  the  Fletcher 

Law  and  Diplo- 

fbllows  before  the 


Senate  Committee  on  the  Budget;  and  I 
read  this  because  It  Is  particularly  Inter- 
esting: 

Let  me  turn  next  to  the  impact  of  the  DISC 
on  n.S.  employment.  If  DISC  contributed  $3.3 
bUlion  to  Cr.S.  exports,  those  exports  would 
immediately  stimulate  production  in  the  ex- 
port industries,  and  then,  by  the  usual  mul- 
tiplier process,  throughout  the  economy. 
This  line  of  reasonmg  is  fine,  as  far  as  it  goes. 
The  problem  is  it  does  not  go  far  enough. 
In  particular,  it  conveniently  ignores  the 
way  those  exports  drive  the  value  of  the  dol- 
lar up  in  foreign  exchange  markets,  and  con- 
sequently the  greater  ease  our  foreign  com- 
petitors have  in  exporting  to  the  United 
States. 

This  process  may  be  gradual.  Tlie  exact 
timing  may  be  difficult  to  predict.  But  if 
you  have  been  following  the  way  our  growing 
balance  of  trade  has  been  causing  the  dol- 
lar to  go  up  in  foreign  exchange  markets  over 
the  last  year,  you  know  the  process  is  work- 
ing. As  the  dollar  goes  up,  our  own  multina- 
tionals are  going  to  find  exporting  from  the 
tTiiited  States  Increasingly  unattractive.  Our 
foreign  competitors  will  find  it  easier  to  ex- 
port to  the  United  States  at  a  profit.  Ameri- 
can automotive  workers,  textUe  and  shoe 
workers,  and  many  others  may  find  their 
Jobs  displaced  by  the  growing  imports. 

The  multiplier  process  works  in  reverse. 
If  you  want  to  estimate  the  real  contribu- 
tion DISC  makes  to  U.S.  employment,  you 
must  first  add  the  Jobs  created  by  exports, 
then  subtract  the  Jobs  destroyed  by  Imports. 
Because  the  industries  which  must  compete 
with  Imports  are  often  labor  intensive,  DISC 
may  well  be  destroying  more  Jobs  than  It 
creates. 

I  point  out  to  those  who  claim  that 
DISC  is  creating  Jobs,  in  addition  to  the 
reasoning  of  a  preeminent  authority  on 
foreign  trade  that  it  does  not  create  jobs, 
that  it  has  a  disincentive  for  creating 
jobs,  we  have  the  fact  that  the  AFL-CIO, 
which  I  assume  is  interested  in  creating 
jobs,  opF  Jses  DISCS  as  a  giveaway. 

For  that  reason,  Mr.  Piesldent,  I  ask 
unanimous  consent  to  submit  at  this  time 
the  first  of  a  series  of  amendments  which 
I  intend  to  submit  to  H.R.  10612.  The 
amendment  today,  as  I  say,  would  remit 
to  the  U.S.  Treasury  $1.5  billion.  I  have 
three  or  four  more  amendments,  which 
will  total  $15  billion  in  uncollected  reve- 
nues which  we  are  giving  away  in  the 
name  of  "incentives." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  received 
and  appropriately  refen-ed. 

Mr.  HASKELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
ExHiBrr  1 
The  Sometimes  Free  Marketers 

Tliere's  hardly  anything  that  discourages 
us  more  than  seeing  a  long  line  of  American 
businessmen  trooping  up  to  the  House  Ways 
and  Means  Committee  to  plead  for  export 
subsidies. 

There  Is  Reginald  Jones  of  General  Electric, 
who  toasts  the  free  market  Thursdays 
through  Tuesdays,  on  Wednesday  pleading  for 
export  subsidies.  There  is  David  Garfield  of 
Ingersoll  Rand  pleading  for  export  subsidies. 
There  is  Russell  Laxson  of  Honeywell,  speak- 
ing on  behalf  of  the  National  Association  of 
Manufacturers — the  foremost  sometimes 
champion  of  the  free  market.  Mr.  Laxson 
says  the  NAM  wants  export  subsidies.  And 
look,  the  usually  simon-pure  free  marketer 
William  Simon,  recently  of  Salomon  Brothers, 
now  of  the  U.S.  Trt-a.sury,  js  also  asking  for 
export  subsidies. 

At  issue  is  whether  or  not  to  continue 
tlie  DISC  gimmick  to  promote  exports  that 


was  Inspired  by  the  Idea  that  the  U.S.  econ- 
omy had  lost  its  "competitiveness."  What  this 
means,  in  theory,  is  that  of  American  Widget 
can't  sell  its  widgets  abroad  at  a  profit  for  less 
than  $1,  and  foreigners  are  only  willing  to 
pay  95  cents,  the  American  taxpayer  shovild 
give  the  foreigners  five  cents  for  each  $1 
widget  they  buy. 

Of  course,  the  program  arranges  aU  this  in 
a  way  that  makes  it  look  less  blatant.  U.S. 
companies  that  set  up  Domestic  Internation- 
al Sales  Corporations  (DISCs)  to  handle  ex- 
ports get  to  defer  federal  taxes  on  50%  of 
the  DISC'S  earnings.  The  Office  of  Manage- 
ment and  Budget  estimates  that  DISCs  last 
year  Increased  U.S.  exports  $1.6  billion  at  a 
cost  to  the  Treasury  of  $1  billion  In  lost 
revenues.  If  all  this  Ls  in  the  name  of  earning 
foreign  exchange  it  was  an  expensive  way  to 
go  about  It. 

The  lost  revenues  are  of  some  significance 
in  this  year  of  massive  federal  borrowing. 
But  the  faulty  principles  that  DISC  repre- 
sents are  even  more  troublesome.  First  of  all, 
it  is  a  dubious  argument  that  subsidies 
strengthen  U.S.  competitiveness  abroad,  as 
the  checkered  history  of  the  heavily  sub- 
sidized U.S.  merchant  marine  will  attest.  Sec- 
ond, through  the  DISC  subsidy,  one  sector  of 
the  private  economy;  that  is  the  kind  of  in- 
equity that  ultimately  destroys  confidence  in 
the  fairness  of  the  tax  system.  Finally,  DISC 
enables  foreigners  to  buy  U.S.  goods  at  lower 
prices  than  are  available  to  Americans. 

The  revenue  loss  to  the  Treasvuy,  which 
of  covirse  must  be  covered  by  bond  sales, 
would  be  much  more  efficiently  Invested 
through  a  general  reduction  in  business 
taxes.  Folding  DISC  and  using  the  antici- 
pated revenue  gain  to  that  end  would,  for 
example,  permit  a  cut  to  46%  In  the  cor- 
porate tax  rate.  While  the  net  result  might 
mean  a  reduction  In  exports,  the  change 
would  mean  that  all  U.S.  companies,  their 
employes,  and  their  customers  would  share 
the  benefits. 

There's  no  economic  reason  why  the  U.S. 
government  should  intervene  In  the  market 
to  subsidize  exports.  Just  as  there's  no  eco- 
nomic reason  why  it  should  intervene  to 
restrain  exports.  The  whole  reason  for  trade, 
whether  between  Kansas  and  California  or 
between  Japan  and  the  United  States,  is  that 
each  region  benefits  from  the  other's  advan- 
tage in  producing  the  traded  goods.  In  de- 
parting from  this  principle,  businessmen  who 
argue  for  export  subsidies — whether  through 
DISCS  or  the  Export-Import  Bank — must 
perforce  use  the  same  logic  employed  by 
those  who  wish  to  restrain  exports. 

We  are  especially  unimpressed  by  argu- 
ments that  the  United  States  must  skew 
its  economy  toward  export  sales  because  its 
competitors  are  doing  so.  Beca'ise  UB.  trad- 
ing partners  are  so  foolish  as  to  design  in- 
efficiencies into  their  economies  hardly  makes 
the  case  that  we  should  follow  suit.  The 
British  have  been  almost  fanatical  in  sub- 
sidizing exports,  and  If  they  keep  at  It  much 
longer  they  will  be  eligible  for  membership 
in  the  Third  World.  The  recent  Common 
Market  proposal  for  a  European  E:xport  Bank 
is  heartily  supported  by  the  British  because 
the  Germans  would  be  paying  the  bills. 

American  businessmen  are  now  being  tan- 
gled in  the  same  snare  that  caught  their 
British  counterparts  a  generation  ago.  They 
are  pleading  for  tax  subsidies  that  drain 
other  segments  of  the  economy  when  they 
should  be  making  the  case  for  general  eco- 
nomic growth  through  generalized  tax  re- 
ductions. DISC  increases  government's  role 
in  the  free  market;  tax-reduction  reduces 
it.  It's  disheartening  to  find  so  many  free 
marketers  lined  up  behind  DISC  on  bended 
knees. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


I 
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ator  from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimoiis  consent  that  Mr.  Lee  Rucker, 
of  my  staflf,  have  the  privilege  of  the 
floor  during  the  consideration  of  and  the 
vote  on  S.  3136. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WE'RE  NO.  1 


Mr.  BARTLETT.  Mr.  President,  during 
the  fall  of  every  year,  the  students,  alum- 
ni, and  supporters  of  our  best  collegiate 
football  teams,  from  time  to  time  en- 
thusiastically yell,  "We're  No.  1." 

They  are  competing  for  the  champion- 
sliip  football  ranking  in  the  Nation — and 
there  Is  only  one  No.  1  college  football 
team  finally  determined  shortly  after  the 
end  of  the  seaecm  bowl  games  January  1. 
There  was  a  time  when  "We're  No.  1" 
was  more  than  the  passionate  declara- 
tion of  a  sports  fan.  It  was  a  statement 
of  pride  and  enthusiasm  that  character- 
ized the  spirit  of  an  entire  nation.  In 
tills  spirit  we  proudly  faced  every  con- 
test, every  challenge.  Americans  wanted 
always  to  be  the  first,  the  strongest,  the 
best.  We  wanted  to  be  No.  1,  and  nothing 
less. 

As  we  strlved  to  establish  new  stand- 
ards of  liberty,  opportunity,  and  pros- 
perity for  our  people  we  assumed  a  po- 
sition as  a  leader  among  many  nations, 
an  example  to  all  nations  of  efficient, 
strong,  and  just  government  by  the  gov- 
erned. But,  In  our  determination  to  pre- 
serve those  rights  of  liberty,  opportunity, 
and  prosperity  for  ourselves  and  others, 
we  also  assumed  a  great  burden — the 
burden  of  defending  our  ideals  in  inter- 
national competition  which,  from  time 
to  time,  would  be  threatening  and 
treacherous. 

The  primary  reason  the  founding 
fathers  formed  a  new  government  to  re- 
place the  Federation  was  to  create  a 
union  strong  enough  to  survive  in  a  hos- 
tile world. 

Recognizing  this  challenge  we  set 
about  to  establish  a  military  capability 
to  sustain  oiu-  position  as  a  world  leader. 
In  terms  of  military  strength,  and  de- 
termination to  use  our  strength  when- 
ever necessary  to  defend  our  interests, 
America  at  the  close  of  World  War  n 
stood  without  question  as  not  only  the 
No.  1  military  power,  but  the  dominant 
military  power  In  the  world.  A  shattered 
world  lay  at  our  feet.  There  was  no  land 
we  could  not  have  conquered.  Yet  we 
were  true  to  the  principles  which  gmded 
our  Revolution.  We  dedicated  our  efforts 
to  encouraging  and  defending  freedom 
and  rebuilding  our  aUies  and  former  ad- 
versaries. 

Our  time  of  dominance  had  to  pass 
imless  our  weapons  were  ruthlessly  em- 
ployed. The  Soviet  Union  through  great 
sacrifice  was  bound  to  narrow  the  gap 
in  military  capability  between  us.  They 
were  boimd  to  build  the  weapons  which 
could  harm  us.  We  can  no  longer  destroy 
any  potential  enemy  and  remain  rela- 
tively unharmed.  But  we  can  still  remain 
preeminent  or  No.  1. 

Our  military  supremacy  faces  an  awe- 
some and  continuing  challenge.  The  So- 


viet Union,  pursuing  a  goal  of  global 
application  of  its  own  Commimist  ideals, 
has  charted  a  course  designed  to  give  it 
military  superiority,  not  parity.  In  the 
world,  m  the  heat  of  this  competition, 
serious  questions  have  arisen  about 
America's  resolve  to  remain  the  leader 
of  the  free  world,  to  retain  our  position 
as  the  most  powerful  Nation  and  the 
most  determined. 

At  question  is  not  only  America's  miU- 
tary  capability,  but  the  American  spirit 
which  once,  not  so  long  ago,  moved  us 
to  proclaim  that  we  would  always  be  the 
first,  the  strongest,  the  best — No.  1  and 
nothing  less. 

Now,  conventional  wisdom,  hedonism, 
materialism,  the  distaste  for  war,  and 
a  myopic  view  of  the  U.S.  inter- 
national Interests  and  obligations  have 
tempered  our  military  goals.  To  be 
"No.  1"  Is  no  longer  in  vogue  in  some 
circles.  Now,  we  are  told  by  some,  Ameri- 
cans should  be  satisfied  with  a  military 
capability  that  is  "second  to  none."  To 
demand  only  that  we  be  "second  to  none" 
militarily  is  consciously  to  reject  the  goal 
of  being  No.  1,  and  is,  immistakenly,  a 
sign  of  weakness. 

Although  the  difference  might  be  con- 
sidered merely  semantic,  especially  in  the 
context  of  political/military  rhetoric,  I 
believe  the  difference  provides  a  sub- 
stantive, albeit  subtle,  distinction  be- 
tween superiority  and  inferiority.  For  the 
United  States,  and  all  those  who  rely 
upon  us  as  the  leader  of  the  free  world, 
that  difference  is  one  of.  critical 
importance. 

With  military  parity  there  can  be  no 
margin  of  error — ^we  rely  on  the  CIA,  a 
most  expert  and  reliable  assessor  of  mili- 
tary strength  of  the  Soviets — But  the 
CIA  can  only  tabulate  what  it  knows  and 
not  what  It  does  not  know.  Its  assess- 
ments may  often  be  subjective,  and  it 
does  not  claim  to  be  omniscient  or  infal- 
lable.  Just  recently,  the  CIA  states  that 
they  may  have  imderestimtaed  the  an- 
nual military  expenditures  of  the  Soviet 
Union  In  relation  to  its  GNP  by  a  factor 
of  100  percent.  It  is  currently  thought 
that  the  Soviet  Union  is  spending  close 
to  15  percent  of  its  GNP  on  defense,  while 
the  United  States  spends  approximately 
6  percent  of  Its  lareer  GNP  on  defense. 

If  the  United  States  believed  it  pos- 
sessed military  superiority,  then  our 
position  relative  to  the  Soviet  Union 
would  not  necessarily  change  becaiise  of 
such  a  miscalculation;  we  might  very 
well  retain  superiority.  However,  if  our 
goal  was  only  military  parity  with  the 
Soviet  Union,  a  serious  miscalculation  of 
Soviet  capability  would  leave  us  with 
something  less  than  parity — a  position 
our  Nation  cannot  afford  to  accept. 

Conventional  wisdom  speciously  begs 
the  question  when  It  says  we  should  not 
be  in  an  arms  race  with  the  Soviet  Union. 
Obviously,  we  are  in  a  qualitative  arms 
race  that  recognizes  a  negative  quantita- 
tive imbalance;  and  we  must  compete 
successfully  with  any  nation  so  clearly 
dedicated  to  becoming  the  dominant 
military  force  in  the  world.  The  costs 
may  be  significant,  but  fortimately, 
America  can  maintain  military  superior- 
ity by  sacrificing  a  much  smaller  share 
of  our  gross  national  product  than  the 
Soviet  Union — if  we  have  the  will. 


Certainly,  this  does  not  mean  that  we 
should  refuse  to  limit  the  arms  race 
wherever  equitable  limitations  can  be 
agreed  upon  by  the  United  States  and 
the  Soviet  Union.  Such  limitations,  w  hen 
applied  to  both  nations  equitably  and 
enforced  stringently  with  credible  sur- 
veillance, can  indeed  reduce  the  risk  of 
military  confrontation  and  the  cost  of 
military  preparedness.  As  in  the  current 
strategic  arms  limitation  talks,  the 
United  States,  in  negotiating  specific  re- 
strictions on  weapons  development  and 
deployment,  must  always  insist  and  be 
certain  beyond  any  doubt  that  such 
agreements  do  serve  the  best  interests 
of  the  United  States. 

But  there  is  a  major  caveat  that  is  vi- 
tal to  SALT  n  or  any  agreement  of  mili- 
tary parity.  If  the  Soviet  Union  does  not 
believe  in  lessening  tensions  as  we  pro- 
ceed to  limit  arms  production  and  de- 
ployment, the  agreement  can  be  a  snare 
and  a  delusion. 

In  our  desire  to  ease  tensions  between 
the  United  States  and  the  Soviet  Union, 
and  in  our  willingness  to  negotiate  equit- 
able limitations  on  arms  development, 
we  must  recognize  that  the  Soviet  Union 
has  not  discarded  its  goal  of  becoming 
the  dominant  military  force  of  the  world. 
It  has  only,  with  our  consent,  narrowed 
very  slightly  the  bounds  of  competition. 

Therrfore,  accompanj-ing  the  signing 
of  any  agreements  on  arms  limitation, 
including  SALT  n,  there  must  be  a  can- 
did and  unequivocal  commitment  that 
the  United  States  will  strive  for  superior- 
ity in  conventional  weaponry  and  all 
oUier  areas  not  subject  to  mutually  ac- 
cepted limitation.  Only  in  this  manner 
can  we  formulate  future  poUcy  and  ne- 
gotiate future  agreements  from  a  posi- 
tion of  strength  rather  than  weakness. 
If  such  a  policy  were  adopted  now,  it 
would  also  strengthen  oiu-  position  in  the 
current  SALT  negotiations.  It  would 
discourage  the  Soviets  from  taking  fur- 
ther military  and  political  advantage  of 
detente,  by  demonstrating  that  our  de- 
sire to  ease  tensions  is  not  based  on 
weakness  or  a  lack  of  will.  I  also  believe 
that  we  should  proceed  with  negotiations 
including  and  beyond  SALT  n  only  after 
the  Soviet  Union  demonstrates  convinc- 
ingly its  desire  to  ease  tensions.  Russia 
must  discontinue  its  aggressive  miUtary 
actions  against  other  nations,  or  detente 
is  but  a  hollow  hope. 

I  have  asked  a  number  of  high  rank- 
ing military  officers  just  how  we  do  stack 
up  with  the  Soviets.  It  is  disconcerting 
when  some  say,  "it  depends  on  what  the 
situation  is"  or  "it  varies  with  the  loca- 
tion." Because  I  do  not  believe  any  mili- 
tary expert  believes  we  have  an  excess 
of  military  power  in  sophisticated  stra- 
tegic or  conventional  weapons  vis-a-vis 
the  Soviets.  The  deciphered  answer  is 
sobering — that  in  some  instances  we  c£in- 
not  claim  superiority  or  even  parity. 

If  I  am  interpreting  correctly  the  mil- 
itaryese  of  high  ranking  officers,  we  must 
significantly  expand  our  R.  &  D.,  procure- 
ment of  sophisticated  nuclear  tmd  con- 
ventional weapons,  and  numbers  of  mili- 
tary and  civUian  personnel  In  order  to 
achieve  a  mcHnentum  of  military  power 
which  will  guarantee  our  security 
through  superiority. 
In  the  years  since  World  War  U,  our 
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have  In  no  way  der  ied  the  Soviets  the 
pursuit  of  their  legitimate  interests.  Un- 
fortunately, we  have^  e\'ery  reason  to  be- 
lieve the  United  Stales  would  not  be  so 
fortunate  should  oiff  relative  positions 
change.  If  the  Soviet  Union  were  to 
achieve  military  supferiority,  the  United 
States  would  most  surely  be  denied  the 
pui-suit  of  its  legitimate  interests. 

I  believe  military  superiority  is  a  legit- 
imate and  necessaiT  objective  for  a  na- 
tion upon  whom  the  destiny  of  the  free 
world  rests  so  heavily^.  It  is  a  goal  which 

I  believe  the  major! 
people  demand  for  t: 
Even  though  v.-e  h 

even  though  the  cry 

been  reserved  for  o 

team  in  its  most  exciting  moments.  I  be 

lieve  the  American  [spirit  still  quietly 

CCTnmands  us  alway; 

proudly  that  we  are 

est,  the  best — No.  1  a 
Mr.  President,  I  a; 

sent  that  a  digest  of 

by  Mr.  Solzhenits: 

Washington  Post  o; 

1976,  be  printed  in  t 
There  being  no  objection,  the  state 

ment  was  ordered  tos  be  printed  in  the 

Record,  as  follows: 

(Prom  the  Washlngto]  i  Post,  Apr.  4, 1976] 

SOLZHENTTSTN 'S   WaRNINC 
t 

(By  Alexandr  S)lzhenitsyn) 
It  is  with  a  strange  fa  lUng  that  those  ot  us 
*ho  come  Irom  the  So\ let  Union  look  upon 
the  West  of  today.  It  li  as  though  we  were 
neither  neighbors  on  ttie  same  planet  nor 
contemporaries — and  ye  ;  we  contemplate  the 
West  from  what  will  be  yo^ir  future,  or  look 
back  70  years  to  see  oi^r  past  suddenly  re- 
peating Itself.  And  whali  we  see  Is  always  the 
same :  adults  deferring  t<)  the  opinion  of  their 
children;  the  youngerj  generation  carried 
away  by  shallow,  worthless  ideas;  professors 
scared  of  being  imfasliionable;  Journalists 
refusing  to  take  responaiblllty  for  the  words 
they  squander  so  profu^ly;  universal  sym- 
pathy for  revolutlonarjf  extremists;  people 
with  serious  objections  iinable  or  unwilling  to 
voice  them;  the  majority  passively  obsessed 
by  a  feeling  of  doom;  feeble  governments; 
societies  whose  defenslv^  reactions  have  be- 
come paralyzed;  splrltuiil  confusion  leading 
to  political  upheaval.  \That  will  happen  as 
a  res\Ut  of  all  this  lies  ihead  of  us.  But  the 
time  Is  near,  and  from  b  itter  memory  we  can 
easily  predict  what  thes^  events  wUl  be. 

Twice  we  helped  sa^e  the  freedom  of 
Western  Europe.  And  twice  you  repaid  us  by 
abandoning  us  to  OTir  slajvery.  It  la  clear  what 
you  wanted.  Once  again  frou  wanted  to  extri- 
cate yourself  as  quickly  «  possible  from  this 
terrible  war,  you  wanted  to  rest,  you  wanted 
to  prosper. 

But  there  was  a  price  I  o  pay.  And  the  noble 
philosophy  of  pragmatism  iald  down  that 
once  again  you  should  :lose  your  eyes  to  a 
great  many  things:  to  the  deportation  of 
whole  nations  to  Siberia ;  to  Katyn;  to  War- 
saw— in  that  same  country  for  whose  sake 
the  war  had  started;  you  should  forget 
Estonia,  Latvia  and  Lithuania;  you  should 
hand  over  six  more  of  y  )ur  European  sisters 
into  slavery  and  allow  a  seventh  to  be  cut  in 
two;  at  Nuremberg  you  should  sit  amicably 
tide  by  side  with  Judges  who  were  every  bit 
as  much  murderers  as  those  on  trial  and 
never  let  this  disturb  yjur  British  sense  of 
Justice.  Whenever  a  nrvi  tyranny  came  into 
existence,  however  far  away— in  China,  say, 
or  Laos — Britain  was  alv  ays  the  first  to  rec- 
ognize it.  eagerly  pushing  aside  all  competi- 
tors for  the  honor. 
\  AU  this  required  great  moral  fortitude — 


and  your  society  was  not  found  lacking.  All 
one  had  to  do  was  to  repeat  again  and  again 
the  magic  formtUa:  "The  dawn  of  a  new  era." 
You  whispered  It.  You  shouted  It.  And  when 
you  grew  sick  of  it  and  decided  to  reaffirm 
your  valor  In  the  eyes  of  the  world  and  re- 
cover your  self-respect,  then  your  country 
manifested  Incomparable  daring — against 
Iceland,  Spain,  countries  which  could  not 
even  answer  you  back. 

Tank  columns  in  East  Berlin,  Budapest  and 
Prague  declared  that  they  were  there  "by 
the  wUl  oX  the  people,"  but  not  once  did  the 
British  government  recaU  Its  ambassadors  in 
protest  from  any  of  these  places.  In  South- 
east A.sia  unknown  numbers  of  prisoners  have 
been  killed  and  are  still  being  killed  in 
secret;  yet  the  British  ambassadors  have  not 
been  recalled.  Every  day  In  the  Soviet  Union 
psychiatrists  mm-der  people  with  their  hypo- 
dermic syringes  merely  becaiLse  they  do  not 
think  along  accepted  lines  or  because  they 
believe  in  God — and  again  the  British  am- 
bassador is  never  recalled. 

But  when  live  terrorists — who  had  ac- 
tually committed  murder — were  executed  In 
Madrid,  then  the  British  ambassador  was 
recalled  and  the  din  reverberated  through- 
out the  world.  What  a  hin-rlcane  burst  forth 
from  the  British  Isles  I  You  have  to  know  how 
to  protest.  It's  got  to  be  done  with  a  great 
deal  of  anger — but  only  so  long  as  It  does 
not  run  counter  to  the  spirit  of  the  age  and 
presents  no  danger  to  the  authorities  of  those 
protesting.  If  only  you  could  make  tise  of 
your  British  skepticism  for  a  moment — It 
can't  have  deserted  you  entirely — and  put 
yourselves  in  the  position  of  the  oppressed 
peoples  of  Eastern  Europe — then  you  can 
view  your  unseemly  behavior  through  our 
eyes!  The  prime  minister  of  Spain  was  mur- 
dered and  all  cultured  Europe  was  delighted. 
Some  Spanish  policemen,  even  some  Spanish 
hairdressei-s,  were  murdered — and  the  coun- 
tries of  Eiuope  went  wUd  with  Joy,  as  if  their 
own  police  were  insured  against  the  Terrorist 
International. 

Meanwhile  the  crevasse  grows  ever  wider, 
spreads  even  further  across  the  globe,  shifts 
Into  other  continents.  The  most  populous 
country  in  the  world  has  plunged  headlong 
Into  it.  So,  too,  have  a  dozen  others.  So,  too, 
have  numerotis  defenseless  tribes — ^Kurds, 
Northern  Abysslnlans,  Somalls,  Angolans — 
without  the  British  with  their  great  tradi- 
tion of  freedom  showing  the  slightest 
anxiety  over  such  petty  matters.  Even  today 
you  are  lulled  into  thinking  that  these  fine 
islands  of  yours  will  never  be  split  In  two  by 
that  crevasse,  will  never  be  blown  sky-high. 
And  yet  the  abyss  is  already  there,  beneath 
your  very  feet.  Every  year  several  more  coun- 
tries are  seized  and  taken  over  as  bridge- 
heads for  the  coming  world  war,  and  the 
whole  world  stands  by  and  does  nothing. 

Even  the  oceans  are  being  taken  over — and 
need  one  tell  you  British  what  that  means  or 
what  the  seas  will  be  used  for?  And  what  of 
Europe  today?  It  is  nothing  more  than  a  col- 
lection of  cardboard  stage  sets,  all  bargain- 
ing with  each  other  to  see  how  little  can  be 
spent  on  defense  so  as  to  leave  more  for  the 
comforts  of  life.  The  continent  of  Europe, 
with  its  centuries-long  preparation  for  the 
task  of  leading  mankind,  has  of  its  own  ac- 
cord abandoned  Its  strength  and  influence  on 
world  affairs — and  not  Just  Its  physical  In- 
fluence but  Its  intellectual  Influence  as  well. 
Modem  society  Is  hypnotized  by  socialism. 
It  is  prevented  by  socialism  from  seeing  the 
mortal  dangers  it  is  In.  And  one  of  the  great- 
est dangers  of  all  is  that  you  have  lost  all 
sense  of  danger,  you  cannot  even  see  where 
it's  coming  from  as  it  moves  swiftly  towards 
you. 

You  imagine  you  see  danger  In  other  parts 
of  the  globe  and  hurl  the  arrows  from  your 
depleted  quiver  there.  But  the  greatest  dan- 
ger of  all  is  that  you  have  lost  the  will  to 
defend  yourselves. 

We,  the  oppressed  peoples  of  Russia,  the 
oppressed  peoples  of  Eastern  Europe,  watch 
with    anguish    the   tragic    enfeeblement   of 


Europe.  We  offer  you  the  experience  of  our 
suffering;  we  would  like  you  to  accept  it 
without  having  to  pay  the  monstrous  price 
of  death  and  slavery  that  we  have  paid. 

But  your  society  refuses  to  heed  our  warn- 
ing voices.  I  suppose  we  must  admit,  sad 
though  it  Is,  that  experience  cannot  be 
transmitted;  everyone  must  experience 
everything  for  himself. 

Of  course,  it's  not  Just  a  question  of 
Britain;  it's  not  just  a  question  of  the 
West— it  concerns  aU  of  us,  in  the  East  as 
well  as  in  the  West.  We  are  aU,  each  m  his 
own  way,  bound  together  by  a  common  fate 
by  the  same  bands  of  Iron.  And  all  of  us  a'-e 
standing  on  the  brhik  of  a  great  historical 
cataclysm,  a  flood  that  swallows  up  clvUlza- 
tlon  and  changes  whole  epochs.  Hie  present 
world  situation  is  complicated  stlU  more  by 
the  fact  that  several  hovus  have  struck 
simultaneously  on  the  clock  of  history 
We  have  all  got  to  face  up  to  a  crisis— not 
Just  a  social  crisis,  not  Just  a  political  crisis 
not  Just  a  mUltary  crisis.  And  we  must  not 
only  face  up  to  this  crisis  but  we  must  stand 
Arm  m  this  great  upheaval— an  upheaval 
slmUar  to  that  which  marked  the  transition 
from  the  Middle  Ages  to  the  Renaissance. 
Just  as  mankind  once  became  aware  of  the 
intolerable  and  mistaken  deviation  of  the 
ate  Middle  Ages  and  recoiled  in  horror  from 
it,  so  too  must  we  take  account  of  the  dis- 
astrous deviation  of  the  late  Enllghtment. 
We  have  become  hopelessly  enmeshed  In  our 
slavish  worship  of  aU  that  is  pleasant,  all 
that  Is  comfortable,  all  that  is  material- 
we  worship  things,  we  worship  products 

'Will  we  ever  succeed  In  shaking  off  this 
burden,  In  giving  free  rein  to  the  spirit  that 

^*  ^\^}^^  ""^  "^  •*  bh-th,  that  spirit 
that  distinguishes  us  from  the  animal  world? 

Mjr.  BARTLETT.  Mr.  President,  I  yield 
the  floor. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to  ex- 
tend beyond  the  hour  of  1  pjn.,  with 
statements  therein  limited  to  5  minutes. 


U.S.  MILITARY  STRENGTH 

Mr,  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  commend  the  distinguished  Sen- 
ator from  Oklahoma  for  tlie  remarks  he 
has  just  made  on  the  floor  of  the  Senate. 
Certainly,  I  agree  with  his  conclusions, 
that  the  American  people  want  to  re- 
main the  No.  1  power  militarily. 

He  spoke  of  the  percentage  of  the 
gross  national  product  or  of  the  overall 
budget  that  was  being  spent  by  Uie  So- 
viet Union  as  compared  with  that  spent 
by  the  United  States.  I  believe  a  factor 
he  is  well  aware  of  but  did  not  mention 
is  that  there  is  a  difference  in  personnel- 
related  cost  in  the  Soviet  Union  and  the 
cost  to  the  United  States.  We  live  under 
a  free  economy  and  the  Soviet  Union  a 
controlled  economy,  where  the  cost  of 
labor  and  material  is  cheaper,  so  when 
we  speak  of  the  dollar  value  spent  by  the 
Soviet  Union  compared  with  the  dollar 
value  spent  by  the  United  States,  it  may 
not  show  the  true  relationsliip  in  mili- 
tary spending  between  the  two  coun- 
tries. I  am  sure  that  the  distinguished 
Senator  is  aware  of  this. 

Mr.  BARTLETT.  If  the  Senator  will 
yield,  the  distinguished  Senator  from 
Vii^rinia  is  making  a  cogent  point. 

I  want  also  to  thank  him  for  his  gra- 
cious comments  on  my  statement. 
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Mr.  WILLIAM  L.  SCOTT.  Let  me  add, 
Mr.  President,  that  through  the  media  we 
are  hearing  suggestions,  and  I  do  not 
know  whether  the  quotations  of  high 
Government  officials  are  accurate  or  in- 
accurate, but  quotations  with  regard  to 
our  relative  standing  militarily  in  the 
world  as  compared  with  the  Soviet 
Union — the  suggestions  being  made  that 
the  American  people  cannot  be  informed 
as  to  our  position  compared  with  that  of 
the  Soviet  Union. 

I  have  great  confidence  in  Americans 
doing  the  right  thing  when  they  have 
the  facts.  I  b^eve  that  if  the  American 
people  have  full  information,  they  will 
support  a  strong  national  defense  to  be 
used  in  the  defense  of  this  country  and 
in  working  with  other  nations  'within  the 
free  world. 

I  dislike  to  hear  the  suggestion  made 
that  any  Government  official  has  to  keep 
something  secret  from  the  American  peo- 
ple because  the  American  people  will  not 
support  it.  I  cannot  buy  this  philosophy 
at  all. 

Under  our  form  of  government,  the 
ultimate  will  rests  with  the  people.  They 
should  be  Informed  and  in  my  opinion 
having  adequate  information  will  make 
the  right  decisiim. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  ■the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  1511 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Bill  Hamilton  of  my 
staff  be  granted  the  privileges  of  the  floor 
during  the  discussion  and  vote  on  S.  1511. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  sxiggest  the 
abs«ice  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unsmimous  consait  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OP  THE  CALL  OF  THE 
CALENDAR  UNDER  RULE  VIH 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar  under  rule  Vin  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY, INTERNATIONAL  COFFEE 
AGREEMENT,  1976— EXECUTIVE  H, 
94TH  CONGRESS,  2D  SESSION 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous  con- 


sent that  the  Injunction  of  secrecy  be 
removed  from  the  International  Coffee 
Agreouent.  1976 — ^Executive  H,  94th 
Congress,  2d  session — transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  that  the  treaty  to- 
gether with  accompanj'ing  papers  be  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 

To  the  Senate  of  the  United  Stntes: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to  rati- 
fication, the  International  Coffee  Agree- 
ment, 1976.  In  doing  so,  I  am  the  fourth 
President  since  1962  to  seek  favorable 
Senate  consideration  of  an  International 
Coffee  Agreement.  The  1976  Agreement 
is  similar  to  those  of  1962  and  1968,  but 
it  contains  a  number  of  innovative  fea- 
tures which  represent  a  considerable  im- 
provement for  consumers.  I  strongly  urge 
that  the  Senate  give  advice  and  consent 
to  ratification  of  this  Agreement,  thus 
agreeing  that  the  spirit  of  cooperation. 
which  has  characterized  the  internation- 
al coffee  community  these  past  14  years, 
should  be  continued  and  strengthened. 

Negotiation  of  the  1976  Agreement  be- 
gan in  January  of  1975  and  continued 
thi'oughout  the  year.  On  October  28. 
1975.  the  Senate  imanimously  approved 
the  Protocol  for  the  Ccmtinuation  in 
Force  of  the  International  Coffee  Agree- 
ment of  1968,  as  Extended,  which  allowed 
the  continued  existence  of  the  Interna- 
tional Coffee  Organization  through  Sep- 
tember 30, 1976,  preserving  it  as  a  source 
of  statistical  information  and  as  the 
forum  for  negotiation  of  the  new  Agree- 
ment. These  negotiations  were  completed 
in  December  and  resulted  in  a  greatly 
improved  International  Coffee  Agree- 
ment. 

The  Coffee  Agreement  of  1962,  and  its 
successor,  the  Coffee  Agreement  of  1968, 
were  designed  to  stabilize  the  export 
earnings  of  producing  countries  by  mod- 
erating the  traditional  boom  or  bust 
cycle  of  coffee  production.  These  Agree- 
ments were  largely  successful  in  meeting 
their  objectives.  Overproduction  was 
brought  under  control  and  accumulated 
surpluses  were  reduced  without  a  disas- 
trous disruption  of  the  market.  At  the 
same  time,  consumers  enjoyed  relative 
price  stability.  However,  the  Agreements 
were  not  designed  to  deal  with  situations 
of  short  supply. 

The  situation  the  coffee  conununity 
faces  today  differs  considerably  from  the 
situations  in  1962  and  1968.  Coffee  is  no 
longer  in  surplus,  and  inventories  in  both 
producing  and  consuming  countries  are 
low.  On  July  17,  1975,  the  coffee  growing 
regions  of  Brazil  were  hit  by  the  most 
severe  frost  since  1918.  destroying  hun- 
dreds of  millions  of  coffee  trees  and  thus 
sharply  reducing  the  productive  capacity 
of  the  world's  largest  producer  for  the 
next  several  years.  The  world  faces  a 
period  of  short  supply  of  coffee.  How  long 
this  period  may  last  will  depend  on  how 
well  the  international  coffee  community 


can  manage  its  efforts  to  restore  produc- 
tion and  stocks. 

The  International  Coffee  Agreement  of 
1976  was  concluded  after  the  Brazilian 
frost  and  takes  Into  account  our  experi- 
ence in  the  1962  and  1968  Agreements.  It 
contains  a  number  of  new  features  de- 
signed to  deal  with  the  situation  we  ex- 
pect to  face  in  the  future.  The  Agree- 
ment contains  strong  new  incentives  for 
the  early  restoration  of  normal  suppUes 
to  consumer  member  maikets. 

The  most  important  features  of  the 
new  Agreement  are  the  following: 
— The  Agreement  is  intended  to  stabi- 
lize prices  within  the  range  of  long 
term  market  trends  and  to  encour- 
age the  restoration  of  adequate  pro- 
duction levels.  There  are  no  fixed 
price  objectives. 
— Consumers  are  provided  with  assur- 
ances there  will  be  no  restriction  on 
the  flow  of  coffee  to  the  market  while 
prices  are  high.  Tlius,  the  Agreement 
commences  with  its  export  quotas  in 
suspense.  Producers  have  assurances 
of   raiewed   consumer  cooperation 
should  a  temporarj'  production  sur- 
plus    reappear.     The     Agreement 
should  act  as  a  stimulus  to  produc- 
ing countries  to  restore  production 
to  levels  adequate  to  meet  consump- 
tion needs  at  reasonable  prices. 
— ^Those  coffee  producers  who  perform 
best  during  the  next  two  years  will 
be  rewarded  with  a  permanent  in- 
crease In  their  basic  quotas,  which 
is  an  additional  Incentive  to  ship  to 
the  market  every  available  bag  of 
coffee. 
— Quotas  will  go  to  those  cotmtries 
which  have  coffee  available  to  ship 
through  a  new  and  more  flexible  sys- 
tem of  annual  quota  distribution. 
— The  Agreement  is  the  most  generous 
In  Its  quota  allocation  to  the  small- 
est producers,  and  allows  them  the 
highest  growth  rates. 
Now,  as  in  1962  and  1968,  coffee  re- 
mains In  financial  terms  the  most  im- 
portant non-petroleum  commodity  ex- 
ported by  developing  coimtries.  A  large 
number  of  developing  countries  in  Latin 
America,  Africa  and  Asia  rely  on  coffee 
as  a  major  source  of  their  export  earn- 
ings. Altogether,  43  producing  nations 
participated  in  the  negotiation  of  the 
new  Agreement  and  are  expected  to  join 
it. 

As  the  world's  lai-gest  consuming  coim- 
try,  coffee  is  also  important  to  the  U.S. 
In  1974,  we  imported  coffee  valued  at 
$1.5  billion.  In  that  same  year,  we  ex- 
ported agricultural  and  manufactured 
products  to  the  coffee  producing  coun- 
tries worth  over  $15  bilUon.  We  are  good 
customers  of  the  coffee  producing  coun- 
tries, and  they  are  good  customers  of 
ours. 

We  and  the  other  consuming  countries 
have  constructed  a  unique  cooperative 
relationship  with  the  coffee  producing 
countries  within  the  framework  of  Inter- 
national Coffee  Agreements.  We  have  at- 
tempted, with  a  good  measure  of  suc- 
cess, to  find  constructive  solutions  to  the 
problems  which  affect  the  production 
and  ti-ade  of  coffee.  I  strongly  urge  this 
mutually  beneficial  effort  as  represented 
in  the  new  Agreement  be  continued. 
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I  am  also  transmit  tiiig  the  report  sub- 
mitted to  me  by  the  Department  of  State 
on  the  Inteniationfll  Coffee  Agreement 
of  1976.  j 

I  recommend  that  i  the  Senate  give 
early  and  favorable  consideration  to  this 
Agreement  and  its  £Kiv)ce  and  consent  to 
ratification.  The  Becreltary  of  State  will 
submit  legislation  td  implement  the 
Agreement  through  September  30,  1979. 

Jerald  R.  Ford. 

The  White  House,  I  April  15.  1976. 


MESSAGES  FROM 


IE  PRESroENT 


Messages  from  the  President  of  the 
United  States  were  coounimicated  to  the 

Senate  by  Mr.  Roddy,  jone  of  his  secre- 
taries. 


REPORT  OF  THE  liATIONAL  CAN- 
CER INSTlTU'l'E — MESSAGE  FROM 
THE  PRESnJENT 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  laid  the  following 
message  before  the  ^enate  from  the 
President  of  the  Unitfcd  States,  which 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare :      j 

To  the  Congress  of  tha  United  States: 

I  am  pleased  to  submit  to  you  the  re- 
port on  the  activities,  progress,  and  ac- 
complifihments  of  the  Nationai  Cancer 
Institute  during  calendar  year  1974,  as 
well  as  a  program  plan  for  tiie  next  five 
years.  The  Director's  Report  and  the 
Plan  were  prepared  Inj  accordance  with 
Title  IV,  Part  A,  Sectiin  410A(b),  Pub- 
lic Health  Service  ActJ  as  amended  (42 
USC286e(b)). 

Ilie  Administration  ^  pleased  to  note 
the  progress  and  accomplishments  In 
cancer  research,  especially  on  cancer 
treatment  and  detectioti,  and  in  promo- 
tlon  of  the  use  of  canper  knowledge  In 
medical  and  health  pr|M;tice.  A  niunber 
of  centers  of  cancer  expertise  have  been 
established  across  the  country.  The  re- 
sults of  the  research  a|id  control  activl- 
tles  must  svarely  foretell  an  ameliorating 
influence  on  the  formidable  cancer  sta- 
tistics that  face  us  toda  7. 

Our  Intensified  canci  r  research  effort 
was  bom  of  public  concern  about  the 
problems  of  cancer,  which  takes  many 
forms,  and  it  has  our  continuing  sup- 
port and  commitment,  "the  recommenda- 
tions of  the  National  {Cancer  Program 
Plan  for  substantial  increases  in  fund- 
ing, expanded  researdh  traintng,  and 
new  construction  of  research  facilities 
must,  however,  be  annially  reviewed  In 
the  context  of  llmitei  budgetary  re- 
sources and  other  conpeting  demands. 

Our  national  involvement  is  symbol- 
ized by  the  National  pancer  Program. 
People  in  (jovemment'  and  In  the  pri- 
vate sector  must  share  the  responsibility 
in  this  total  effort  against  cancer.  This 
report  and  this  plan  afe  a  mark  of  our 
progress  toward  the  ultimate  solutions 
to  the  problems  of  cancir. 

C  fESALo  R.  Ford. 

The  White  HotrsE,  A  arfl  5, 1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
HJl.  12572,  an  act  to  amend  the  U.S. 
Grain  Standards  Act  to  improve  the 
grain  inspection  and  weighing  system, 
and  for  other  purposes,  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
House  has  passed  the  bill  (S.  3065)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  its  administra- 
tion by  a  Federal  Election  Commission 
appointed  in  accordance  with  the  re- 
quirements of  the  constitution,  and  for 
other  purposes,  with  amendments,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

EMROLXEO    BILLS    SU.NEO 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  1466.  An  act  to  convey  certain  fed- 
eraUy  owned  land  to  tbe  Twentynlne  Palms 
Pailc  and  Recreation  District;  and 

HJl.  4941.  An  act  for  tbe  relief  oX  Oscar 
H.  Barnett. 

TTie  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Johnston)  . 


At  4 :  52  p jn.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  House  Joint  Resolution  670,  to 
designate  April  13,  1976,  as  "Thomas 
Jefferson  Day,"  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2308)  to 
provide  for  the  modification  of  the 
boundaries  of  the  Bristol  Cliffs  WDder- 
ness  Area,  without  amendment. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Johnston)    laid  before  the 
Senate    the    following    letters,    which 
were  referred  as  indicated: 
Report  of  Opinion  and  FnroiNca  in  C^own 

Coat     FaoNT     Co.,     Inc.     Vebscs     thx 

United  States 

A  letter  from  the  CHileX  Commissioner, 
United  States  Court  of  Claims,  transmitting, 
pursuant  to  law,  an  opinion  and  findings  of 
the  Review  Panel  in  Crown  Coat  Front  Co., 
Inc.  versus  the  United  States,  Con.  Ref.  5-72 
(with  an  accompanying  report);  to  the 
Committee  on  Appropriations. 
Report  or  the  District  c*  Coluubia  Law 
Revision  Commission 

A  letter  from  the  Chairperson,  District 
of  Columbia  Iiaw  Revision  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  District  of  Columbia  Law  Re- 
vision Commission  (with  an  accompanying 
report);  to  the  Committee  on  the  District 
of  Columbia. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Johnston)  laid  b^ore  the 
Senate  the  following  petitions  which 
were  referred  as  indicated: 


Senate  Resolution  No.  23,  adopted  by  the 
legislature  of  the  Commonwealth  of  Ken- 
tucky; to  the  Committee  on  the  Judiciary: 

"Senate  Resolution  No.  23 
"A  concurrent  resolution  requesting  C!ongress 
to  adopt  a  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require,  with  certain  exceptions, 
that  the  total  of  all  federal  appropriations 
shall  not  exceed  the  total  of  all  estimated 
federal  revenues  in  any  fiscal  year 
"Whereas,  with  each  passing  year  this  na- 
tion becomes  more  deeply  in  debt  as  its  ex- 
penditures   grossly    and    repeatedly    exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  blUlons  of  dollars; 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
InablUty  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtaU  spending  to  conform  to  available 
revenues:  and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  becaxise  of  the  exclusion  of 
special  outlays  which  are  not  Included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  aU  federal  spending  and 
be  In  balance;  and 

"Whereas,  fiscal  Irresponsibility  at  the 
federal  level,  with  the  inflation  which  results 
from  this  policy,  is  the  greatest  tiireat  which 
faces  our  nation,  and  constitutional  restraint 
is  necessary  to  bring  the  fiscal  dlsclpUne 
needed  to  restore  financal  responsibility;  and 
"Whereas,  Article  V  of  the  Constitution 
of  tbe  United  States  provides  that  amend- 
ments to  the  constitution  may  be  proposed 
by  the  Congress  Whenever  two-thirds  of  both 
houses  deem  it  necessary,  and  we  believe  such 
action  is  vital; 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  General  Assembly  of  the  Com- 
monwealth of  Kentucky,  the  House  of  Rep- 
resentatives concurring  therein: 

"Sec  1.  That  Congress  Is  requested  to 
adopt  a  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
require  that.  In  the  absence  of  a  nationai 
emefgency,  the  total  of  all  federal  (appro- 
priations made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  esti- 
mated federal  revenues  for  that  fiscal  year. 
"Sec.  2.  That  the  Clerk  of  the  Senate  is 
directed  to  send  copies  of  this  resolution  to 
the  presiding  officers  of  both  houses  of  the 
legislature  of  each  of  the  other  states  in  the 
union.  Uie  Clerk  of  the  United  States  House 
of  Representatives,  the  Secretary  of  tbe 
United  States  Senate,  and  to  aU  members  of 
Congress  from  the  Commonwealth  of  Ken- 
tucky." 

House  Resolution  No.  135,  adopted  by  the 
legislature  of  the  Commonwealth  of  Ken- 
tucky; to  the  Oommlttee  on  the  Judiciary: 

"House  Resolution  No.  136 
"A  resolution  petitioning  Congress  to  provide 
protection  for  landowners  from  the  poten- 
tial Infringement  on  their  rights  by  a  Land 
(Conservation  and  Development  Commis- 
sion 

"Whereas,  there  is  constant  pressure  being 
applied  to  create  a  Land  Ck>nservation  and 
Development  Commission  which  will  make 
plans  and  create  guidelines  by  regulation  of 
land  privately  owned  by  citizens  of  this  com- 
monwealth and  this  country;  and 

"Whereas,  this  pressure  Is  being  applied  by 
people  other  than  those  free  citizens  who 
own  the  land,  and  who  have  attained  such 
land  according  to  the  constitution  of  this 
conunonwealth  and  these  United  States;  and 

"Whereas,  the  development  of  such  a  com- 
mission or  regulations  and  laws  pertaining 
to  same,  create  danger  to  these  individuals 
rights  by  Incorrect  information  from  un- 
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reliable  sources,  misleading  Information,  lack 
of  adequate  participation  by  the  people  who 
own  land;  and 

"Whereas,  it  is  the  prlvUege  and  the  re- 
sponsibility of  the  legislative  branch  of  gov- 
ernment to  provide  by  law  for  the  protection 
of  each  citizen  basic  right  to  land  ownership; 

"Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  General  As- 
sembly of  the  Commonwealth  of  Kentucky: 

"Section  1.  That  the  Congress  of  the 
United  States  be,  and  hereby  Is,  petitioned 
and  urged  to  provide  protection  from  these 
potential  dangers  to  the  right  to  land  owner- 
ship and  the  prlvUege  of  use  of  such  land  by 
the  owners  and  that  this  assembly  has  re- 
cently and  many  times  In  the  past  stood  up 
against  this  danger. 

"Sec.  2.  That  the  CTlerk  of  the  House  of 

\  Representatives  shall  transmit  copies  of  this 

',  resolution  to  the  Secretary  of  the  Senate  of 

'  tlie  United  States,  the  Clerk  of  the  House  of 

Representatives,  and  each  member  of  the 

Congress  from  this  state. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  Agriculture  and  Forestry: 

Hit.  12572.  An  act  to  amend  the  U.8. 
Grain  Standards  Act  to  Improve  tbe  grain 
inspection  weighing  system,  and  for  other 
purposes. 

ORIGINAL  CONCURRENT  RESOLU- 
TION REPORTED  DURING  THE 
ADJOURNMENT  OP  THE   SENATE 

Under  the  authority  of  the  order  of 
Thursday,  April  1,  1976,  Mr.  Muskik. 
from  the  Committee  on  the  Budget,  sub- 
mitted the  following  report : 

S.  Con.  Res.  109.  An  original  concurrent 
resolution  setting  forth  the  congressional 
budget  for  the  U.3  Government  for  the  fis- 
cal year  1977  (and  revising  the  congressional 
budget  for  the  transition  quarter  beginning 
July  1,  1976),  together  with  additional 
minority,  and  supplemental  views  (Rept.  No. 
94-731). 

REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HASKELL,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  75.  A  bUl  to  study  certain  lands  in  the 
Sierra  National  Forest,  Calif.,  for  possible  in- 
clusion in  the  National  WUderness  Preserva- 
tion System,  together  with  minority  views 
(Rept.  No.  94-732) . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  2945.  A  biU  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  Stat.  953;  20  U.S.C.  65a). 
relating  to  the  National  Museum  of  the 
Smithsonian,  so  as  to  authorize  additional 
appropriations  to  the  Smithsonian  Institu- 
tion for  carrying  out  the  purposes  of  said 
act  (Rept.  No.  94-733). 

By  Mr.  JOHNSTON,  from  the  Committee 
ou  Interior  and  Insular  Affairs,  with  an 
amendment: 

S.  64.  A  bin  to  provide  for  the  addition  of 
the  names  of  the  States  of  Alaska  and  Hawaii 
to  the  list  of  the  48  States  inscribed  upon 
the  walls  of  the  Lincoln  National  Memorial 
(Rept.  No.  94-734). 

By  Mr.  JOHNSTON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments: 

S.  867.  A  bill  to  amend  the  act  entitled  "An 
act  to  establish  the  Plre  Island  National  Sea- 
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shore,  and  for  other  pinposes,"  approved  Sep- 
tember II.  1964  (78  Stat.  928)  (Rept.  No. 
94-786). 

S.  885.  A  bUl  to  designate  certain  lands 
in  the  Shenandoah  Nationai  Park.  Va.,  as 
wilderness  (Rept.  No.  94-736). 


INTRODUCmON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   Introduced,   read   the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  BE  ALL: 

S.  3242.  A  blU  to  provide  for  the  personal 
safety  of  persons  engaged  In  furthering  the 
foreign  InteUigence  operations  of  the  United 
States.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.   METCALP    (for   himself,   Mr. 
Mansfield,  and  Mr.  Fannin)  : 

S.  3243.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  property  to 
the  Hadley  Memorial  Hospital,  Washington, 
D.C.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BEALL: 

S.  3244.  A  blU  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  assist  major  research 
libraries.  Referred  to  ^e  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  VXTRKTS  (for  hhnself  and  Mr. 
Moss) : 

S.  3245.  A  bill  to  amend  section  5  of  the 
Fair  Packaging  and  Labeling  Act  to  reduce 
oversize  and  excessive  packaging  of  caa- 
sumer  commodities.  Referred  to  the  Com- 
mittee on  Commerce. 
ByMr.  BKALL: 

S.  3246.  A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  require  the  Commis- 
sioner of  Education  to  make  payments  of 
Interest  for  eligible  students  within  30  days 
of  receipt  of  a  proper  voucher,  and  for 
other  purpose. 

By  Mr.  GLENN: 

S.  3247.  A  bUl  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  for  the  Initiation  of  con- 
struction of  additions  to  existing  uranium 
enrichment  facilities  tar  the  fiscal  year  1976 
and  for  the  period  July  1,  1976  through 
September  30.  1976,  by  amending  Public 
Law  94-187.  Referred  to  the  Joint  Commit- 
tee on  Atomic  Energy. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BEALL: 
S.  3242.  A  bUl  to  provide  for  the  per- 
sonal safety  of  persons  engaged  In  fur- 
thering the  foreign  Intelligence  opera- 
tions of  the  United  States.  Referred  to 
the  Committee  on  the  Judiciary. 

PERSONAL  SAFETY   OF  PERSONS  ENCAGED  IN    U.S. 
foreign  INTELLIGENCE  OPERATIONS 

Mr.  BEALL.  Mr.  President,  I  am  send- 
ing to  the  desk  legislation  which  will  seek 
to  protect  the  personal  safety  of  Ameri- 
cans engaged  in  foreign  intelligence  op- 
erations. 

In  recent  years  almost  evei-y  institu- 
tion, public  and  private,  in  America  has 
come  under  a  rising  tide  of  criticism.  In 
some  cases  this  criticism  was  deserved 
and  healthy  in  a  free  and  democratic 
society,  but  there  are  limits  beyond  which 
criticism  becomes  shrill  and  distructive. 
We  are  rapidly  approactiing  or  may  have 
already  passed  tiiat  point  in  the  pubUc 
debate  about  the  Central  Intelligence 
Agency. 


I  am  the  last  person  vho  would  de- 
fend the  abuses  and  Illegal  comdoct  of 
our  overseas  intelligence  community. 
Philosophically  I  deeply  believe  In  the 
conc^t  of  limited  govwTimcnt.  Our  Na- 
tion must  alwajrs  be  governed  within  the 
ctmstraints  ol  our  Constitution  and  our 
laws.  We  are  a  nation  of  laws,  not  of 
men  and  our  freedoms  are  only  safe  as 
long  as  we  adhere  to  that  principle.  But 
our  freedom  and  security  can  also  be 
threatened  frtMn  two  other  directions: 

First.  The  overt  or  covert  actions  of 
our  major  foreign  adversules. 

Second.  "Hie  conduct  of  small  but 
highly  motivated  groups  who  seek  to 
achieve  self-appointed  "moral"'  objec- 
tives thi-ough  acts  of  terrorism  or  the 
deliberate  disclosure  of  confidential  in- 
formation. This  latter  point  becomes 
especially  significant  when  the  Informa- 
tion disclosed  jeopardizes  our  national 
security  or  that  of  our  allies  and  directiy 
or  indirectly  reveals  the  identity  of  over- 
seas intelligence  activities  and/or  the 
agents  involved. 

Whether  the  critics  of  the  CIA  realize 
it  or  not,  there  is  a  very  important  place 
for  confidentiality  in  our  national  secu- 
rity system.  We  can  no  Icmger  tolerate, 
with  legal  impimity,  the  despicable  con- 
duct of  organizations  such  as  the  Fifth 
Estate  and  its  pubUcation  Coimter-Spy. 
TTie  murder  of  CIA  Station  Chief  Rich- 
ard S.  Welch  was  a  tragic  but  entirely 
predictable  outcome  of  such  irresponsi- 
ble disclosures.  The  Washington  Post  in 
a  December  29,  1975,  editorial  stated: 

Public  Identification  of  Richard  Welch  was 
tantamount  to  an  open  invitation  to  fcUl  him. 
The  surprise  Is  not  that  this  happened  to 
him,  but  rather  that  it  had  not  happened 
previously  to  others.  That  none  of  the  critics 
pulled  the  trigger  is  meaningless.  There  are 
enough  potential  kiUers  at  large  around  the 
world  to  spare  the  critics  that  chore. 

Mr.  President,  I  ask  imanlmous  consent 
that  this  editorial  be  printed  In  the 
Record  at  the  conclusion  of  my  remarics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BEALL.  In  spite  of  the  tragedy  of 
the  murder  of  Richard  Welch;  In  spite  of 
the  widespread  editorial  condemnation  of 
this  type  of  malicious  public  disclosure; 
and  in  spite  of  the  almost  universal  re- 
vulsion of  the  people  against  organiza- 
tions such  as  the  Fifth  Estate — these 
sclfrlghteous  zealots  continue,  to  this 
day,  their  efforts  to  destroy  our  intelli- 
gence operations  by  disclosing  the 
identity  of  our  overseas  personnel. 

Mr.  President,  I  am  somewhat  re- 
luctant to  draw  additional  attention  to 
the  activities  and  publications  of  this 
thoroughly  iixesponsible  organization, 
but  I  would  note  that  the  winter.  1976 
edition  of  Counter-Spy  magazine  claims 
to  disclose  the  identity  of  the  CIA  station 
chiefs  and  personnel  who  aie  cuirenUy 
serving  in  seven  countries.  The  article 
goes  on  to  state  that — 

More  disclosures  are  expected  in  coming 
months,  as  this  tactic  proves  effective  at 
luvdermlnlng  the  sinister  activities  of  the 
Central  InteUigence  Agency.  According  to 
authoritative  aouroes  in  the  InteUigence 
community,  the  release  of  names  has  caused 
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among  Agency  per- 


This  type  of  conduct  simply  cannot 
be  allowed  to  contini^e.  I  do  not  believe 
that  the  first  amendment  covers  such 
conduct.  Disclosing  confidential  informa- 
tion about  foreign  intelligence  operations 
and  agents  can  place  in  jeopardy  the 
security  of  our  Nationj  and  its  215  million 
people.  The  overridijig  interest  of  all 
Americans  demands  i  protection  under 
these  circumstances.  1  believe  that  we 
should  promptly  enact  legislation  that 
would  make  illegal  thje  knowing  disclos- 
ure of  intelligence  petsonnel  and  opera- 
tions by  current  or  former  employees  of 
the  Central  Intelligence  Agency,  Defense 
Intelligence  Agency,  [National  Security 
Agency,  and  the  otqer  components  of 
our  Intelligence  cor 

Lord  Chalfont,  the 
Disarmament  of  the  j  United  Kingdom, 
has  stated  that — 

The  defense  of  the  wjest  Involves  a  whole 
complex  of  diplomatic  and  political  activity 
of  which  espionage  and  |  counter  intelligence 
are  an  integral  part.  Tet  we  have  seen,  in 
recent  months,  a  coorc^nated  attack  upon 
the  American  Central  antelllgence  Agency 
which  has  materially  affected  the  security 
of  the  United  States  and  the  West  as  a  whole. 


lunity. 

former  Minister  of 


Howard  K.  Smith's 
January  21,  1976, 
cisively  noted  that — 

The  CIA  is  over-criti(Jized 
world,  secret  acta  to 
and  sustain  friends  are 


Commentary"  of 
thoughtfully  and  in- 


In  this  Jungle 
cbnfound  adversaries 
r  ormal  in  all  nations. 


Mr.  President,  I  ast  imanimous  con- 
sent that  Howard  K.  Smith's  "Commen- 
tary' be  printed  in  the  Record  at  the 
conclusion  of  my  remairks. 

The  ACTING  PRE15IDENT  pro  tem- 
pore. Without  objectlc  n,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BEALL.  Mr.  President.  I  do  not 
condone  the  misconduct  of  the  Central 
Intelligence  Agency,  m  )r  do  I  believe  that 
it  should  be  allowed  to  operate  beyond 
the  limits  of  its  legal  mandate.  Part  of 
the  problem  stems  frjm  the  dangerous 
international  environment  of  the  cold 
war.  Part  of  the  problem  stems  from  the 
failure  of  the  Central  I  ntelligence  Agency 
Oversight  Committees  in  both  the  House 
and  the  Senate  to  plfy  their  watchdog 
roles  in  a  diligent  and  consistent  man- 
ner. Before  this  controversy  erupted,  I 
had  joined  in  cosponsoring  S.  317  which 
would  bring  both  domestic  and  foreign 
intelligence  oversight  responsibilities  to- 
gether into  one  joint  c<  immittee. 

In  closing,  Mr.  Presi  dent,  I  would  note 
that  S.  3242  would  mike  it  imlawful  to 
disclose  classified  infoitnation  that  would 
Identify  or  tend  to  id*atify  any  individ- 
ual or  entity  who  is  or  has  been  associ- 
ated with  U.S.  foreigi  intelligence  op- 
erations. Violations  w(  uld  carry  a  maxi- 
mum penalty  of  $15.0(0  or  15  years  im- 
prisonment or  both.  I  lope  the  Judicial? 
Committee  will  give  his  legislation  its 
prompt  and  favorable  consideration. 

We  live  in  a  far  too  dangerous  era  for 
us  to  dismantle  or  crip  pie  our  foreign  in- 
telligence apparatus.  We  must  instead 
correct  its  faults  as  ( uickly  as  possible 
so  that  it  can  once  a^ain  devote  all  of 
its  attention  to  gathering  the  type  of 


Information  our  decisionmakers  need  to 
shape  our  foreign  and  military  policies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3242  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

S.  3242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
793  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
subsection : 

"(h)(1)  Whoever.  (A)  being  or  having  been 
in  authorized  possession  or  control  of  infor- 
mation identifying  or  tending  to  Identify  any 
Individual  or  entity  as  being  or  having  been 
associated  with  or  engaged  in  the  foreign  In- 
telligence operations  of  the  United  States, 
which  information  has  been  specifically  des- 
ignated as  requiring  a  specific  degree  of  pro- 
tection pursuant  to  the  provisions  of  a  stat- 
ute or  Executive  Order  of  the  President  of 
the  United  States,  willfully  discloses  such 
information  to  any  person  not  authorized 
to  receive  it  or  to  the  public;  or  (B)  not 
being  duly  authorized  by  or  pursuant  to  law 
to  do  so,  willfully  Imparts  or  communicates 
to  any  person  or  makes  public  any  Informa- 
tion identifying  or  tending  to  Identify  any 
individual  or  entity  as  one  who  at  any  time 
has  been  or  is  presently  engaged  in  further- 
Inj  foreign  Intelligence  operations  on  behalf 
of  the  United  States,  with  the  Intent  to 
disclose  an  affiliation  or  relationship  of  such 
Individual  or  entity  with  such  foreign  in- 
telligence operations,  knowing  or  having  rea- 
son to  believe  that  such  disclosure  may  prej- 
udice the  safety  or  well-being  of  the  Individ- 
ual identified  or  adversely  affect  stich  entity 
so  Identified — 

"Shall  be  fined  no  more  than  $15,000  or  im- 
prisoned not  more  than  15  years,  or  both. 

"(2)  As  used  In  this  subsection,  the  term 
'authorized  possession  or  control'  means  with 
authority  to  have  access  to,  to  receive,  to  pos- 
sess, or  to  control  Information  as  a  result  of 
the  provisions  of  a  Federal  statute  or  an 
Executive  order  of  the  President.". 
ExHiBrr  1 
Richard  S.  Welch 
The  murder  of  Richard  S.  Welch,  CIA  sta- 
tion chief  in  Athens,  was  the  entirely  predic- 
table results  of  the  disclosure  tactics  chosen 
by  certain  American  critics  of  the  agency  as 
part  of  their  effort  to  destroy  it.  His  was  one 
of  the  names  published  In  a  periodical  called 
Counter-Spy;  In  a  book,  former  CIA  officer 
Philip  Agee  has  also  named  names.  Precisely 
because  those  using  these  tactics  Include  ex- 
perienced former  CIA  men,  they  would  be  In 
a  position  to  know  that  public  Identification 
of  Richard  Welch  was  tantamount  to  an 
open  Invitation  to  kill  him.  The  surprise  is 
not  that  this  happened  to  him,  but  rather 
that  it  had  not  happened  previously  to  oth- 
ers. That  none  of  the  critics  pulled  the  trig- 
ger is  meaningless.  There  are  enough  poten- 
tial killers  at  large  around  the  world  to 
spare  the  critics  that  chore, 

"If  anyone  Is  to  blame  for  Mr.  Welch's 
death,  It  is  the  CIA,"  explained  Tim  Butz  of 
Fifth  Estate,  the  group  here  that  publishes 
Counter-Spy.  "We  don't  want  to  see  anyone 
shot."  One  can  understand  why  Mr.  Butz 
does  not  wish  to  acknowledge  that  his  group 
set  Mr.  Welch  up  for  the  hit.  He  no  doubt 
believes  every  word  he  says.  To  blame  the 
victim  for  the  murder,  however.  Is  simply  to 
flee  one's  own  responsibility  for  contributing 
to  It.  What  other  result  than  killing  did  Mr. 
Butz  and  his  colleagues  expect  when  they 
fingered  Mr.  Welch?  The  Ironies  are  over- 
whelming. Here  are  some  American  foes  of 
the    CIA    adopting    the    morality    and    even 


al)ettlng  the  techmque — ^Indirect  assassina- 
tion— which  they  have  so  often  described  as 
characteristic  of  the  agency  Itself.  Here  are 
critics  of  the  CIA  employing  a  disclosure 
tactic  virtually  certain  to  lead  to  assassina- 
tion, just  as  the  rest  of  the  country  comes  to 
the  view,  which  the  government  has  already 
formally  embraced,  that  assassination  to  an 
unacceptable  abuse  of  power. 

Institutionally  the  CIA  has  a  good  deal  to 
account  for  over  the  years.  It  Is,  however, 
currently  making  an  accounting  in  the  only 
way  acceptable  in  a  democratic  society:  ac- 
cording to  Internal  and  congressional  proc- 
esses of  review.  Tliat  review  must,  of  course, 
go  on — with  due  vigilance  against  such 
perils  to  individuals  as  have  been  freshly 
dramatized  In  Athens.  To  think  that  any  of 
the  CIA's  past  excesses  constitute  a  moral 
license  for  extra-legal  punishment  of  its  em- 
ployees Is  just  wrong,  Richard  Welch,  after 
all,  was  not  the  agent  of  a  hostile  power.  He 
was  an  American  citizen  serving  his  govern- 
ment, and  he  had  been  accused  of  no  crime. 
We  mourn  his  death. 

Exhibit  2 

Commentary,  ABC  Eveking  News, 

Januart  21,  1976 

The  question  Is  tough  but  pressing:  Are 
we,  media  and  Congress,  demanding  a  level 
of  purity  from  leaders  that  is  beyond  human 
capacity?  My  Inclination,  I  confess,  is  to 
think  we  are  asking  too  much. 

Government  Is  criticized  and  sued  for  tap- 
ping an  official's  phone.  Well,  I  think  officials 
in  sensitive  places  should  be  checked  from 
time  to  time.  Moscow's  plant  of  St.  John 
Phllby  in  Britain  and  Gunther  Guillaume  In 
Germany  are  warnings  enough.  Indeed,  If  I 
were  In  such  a  position  I  would  expect 
surveillance, 

Kissinger  Is  blasted  for  taking  his  secret 
phone  conversations  with  him  when  he  went 
to  the  State  Department.  I  feel  if  he  didn't 
keep  conversations  secret,  he  would  be  irre- 
sponsible. Dealing  with  150  sovereign,  proud, 
often  irresponsible  and  aggressive  nations  re- 
quires secrecy  for  bargaining. 

I  believe  the  CIA  is  over-criticized.  In  this 
jungle  world,  secret  acts  to  confoimd  adver- 
saries and  sustain  friends  are  normal  In  all 
nations.  If  the  FBI  did  not  keep  extensive 
files  it  could  not  fight  the  Mafia  with  its 
hundred-thousand  connections,  or  keep  the 
heroin  trade  from  growing  much  worse, 

I  agree  with  critics  that  powers  have  been 
abused,  law-breaking  officials  should  be  pun- 
ished, strict  oversight  Instituted,  But  In  this, 
as  In  many  respects,  the  pendulum  has  swung 
too  far  and  dangerously  damaged  our  force 
as  an  Influence  for  peace  in  the  world  and 
safety  at  home. 


By  Mr.  DURKIN  (for  himself  and 
Mr.  Moss ) : 
S.  3245.  A  bill  to  amend  section  5  of 
the  Fair  Packaging  and  Labeling  Act  to 
reduce  oversize  and  excessive  packaging 
of  consumer  commodities.  Referred  to 
the  Committee  on  Commerce. 

PACKAGING    CONSERVATION    ACT    OF    1976 

Mr.  DURKIN.  Mr.  President,  there  are 
undoubtedly  millions  of  Americans  who 
have  felt  the  heartbreak  of  putting  15 
cents  into  a  candy  machine,  pulling  the 
lever  under  a  favorite  chocolate  treat, 
and  unwrapping  the  delight  only  to  find 
that  it  is  much  smaller  than  the  pack- 
age in  the  little  window. 

Aside  from  the  frustration,  that  type 
of  incident  points  out  a  commonly  waste- 
ful experience. 

First  of  all,  if  the  outside  wrapper  or 
container  of  a  product  is  bigger  than  it 
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has  to  be,  that  Is  a  waste  of  tiie  natural 
resources  used  in  making  Uiat  packaging. 
Further,  packaging  material  does  not 
glow  naturally.  It  takes  electricity  or 
lieat  to  process  the  raw  materials  into 
i^ackagiug,  which  means  that  waste  in 
wrapping  causes  waste  in  energy. 

Before  you  eat  that  smaller-than- 
cxpected  candy  bar,  you  throw  the  wrap- 
per away,  and  all  those  little  instances 
of  overpackaging  eventually  add  up  at 
the  dump,  or  solid  waste  management 
center,  as  they  call  It  now.  Sooner  or 
later  the  public  works  director  is  in  to 
see  the  mayor  about  another  acre  to 
plow  under  or  another  bulldozer  to  do 
the  plovsdng.  That  is  waste  of  the  tax- 
payers' money. 

And  speaking  of  money,  how  about  you 
there  holding  the  15-cent  candy  hot? 
How  much  extra  did  you  pay  Just  for 
the  deceptive  wrapping?  More  advertis- 
ing space  for  the  candy  company,  and 
less  candy  for  you. 

For  all  these  reasons,  Mr.  President, 
I  am  introducing  today  the  Small  Candy 
Bar  in  the  Big  Candy  Bar  Package  Act 
of  1976,  better  known  as  the  Conserva- 
tion Packaging  Act.  I  consider  it  a  con- 
sumer bill,  an  energy  bill,  an  environ- 
mental bill,  and  a  finance  bill.  I  also  con- 
sider it  long  overdue,  and  am  hopeful 
the  Commerce  Committee  can  get  to  it 
sometime  this  year. 

Some  legislative  history  is  in  order. 

In  1966,  Congress  enacted  the  Fair 
Packaging  and  Labeling  Act  which  out- 
lawed the  use  of  deceptive  packaging — 
packages  designed  to  deceive  the  cus- 
tomer about  the  quantity  of  product  he 
was  about  to  buy.  But  under  Federal 
Trade  Commission  rulings,  that  has  a 
very  narrow  application. 

A  stroll  through  any  drug  store  or 
supermarket  demonstrates  further  curbs 
are  needed.  Bobby  pins,  roll-ons,  ball 
point  pens,  vitamins,  and  nail  polish  can 
be  found  everywhere  encased  in  plastic 
bubbles  and  mounted  on  bright  pieces  of 
cardboard  three  and  four  times  the  size 
of  the  product.  Childrens'  toys  are  an- 
other offender  in  the  area. 

In  fact,  since  1958,  the  consumption 
of  packaging  materials  has  increased 
nearly  71  percent,  or  about  44  percent 
for  each  man,  woman,  and  child.  Almost 
half  of  all  paper  products,  three-fourths 
of  all  glass  produced,  more  than  8  per- 
cent of  aU  steel,  14  percent  of  all  alumi- 
num, and  29  percent  of  all  plastics  are 
used  for  packaging  and  containerization. 

The  legitimate  purpose  for  packaging 
is  to  protect  a  product  from  damage  or 
pilfering  and  to  keep  it  neat  and  clean 
prior  to  purchase.  But  most  packaging 
goes  far  beyond  this  into  the  area  of  ad- 
vertising and  enticement.  Too  much 
packaging  is  used  to  snare  the  buyer 
through  color,  graphics,  or  appearance 
of  larger  size,  and  this  legislation  recog- 
nizes tills  as  a  problem  of  public  policy 
which  ought  to  be  addressed. 

People  who  study  these  things.  Mr. 
President,  say  that  packaging  constitutes 
42  percent  of  all  the  trash  collected  by 
mmiicipal  and  private  collectors.  Espe- 
cially with  new  environmental  laws  gov- 
erning diunps,  the  amount  of  packaging 
to  be  disposed  of  becomes  an  Increasingly 


important  factor  in  the  cost  of  operating 
these  facilities.  One  study  predicted  that 
tills  legislation  would  reduce  the  amount 
of  solid  waste  in  the  United  States  by 
about  5  million  tons  a  year,  with  a  sa\'ing 
to  local  government  alone  of  $50  million 
annually. 

Packaging  costs  are  also  a  factor  in 
the  retail  price  of  retail  products.  Over- 
packaging  means  overpricing.  A  recent 
study  by  the  Environmental  Pi-otection 
Agency  found  that  the  cost  of  an  pack- 
aging, as  a  percentage  of  the  cost  of  a 
consumer  product,  has  doubled  since 
1958.  A  special  Consumer  Inquiry  Panel 
of  the  House  Committee  on  Government 
Operations  found  that  600  grocery  items 
had  shrunk  Jn  content  without  any 
equivalent  decrease  In  the  price  of  pack- 
aging. My  own  brief  review  convinces  me 
that  this  legislation  could  reduce  pack- 
aging by  10  percent,  at  an  annual  sav- 
ing to  consumei-s  of  roughly  $1  blllkxi. 

Finally,  Mr.  President,  there  are  the 
all-important  energy  and  resource  costs. 
For  instance,  to  make  2,000  pounds  of 
containerboard  requires  3,688  pounds  of 
wood,  261  pounds  of  lime,  360  pounds  of 
salt  cake,  75  pounds  of  soda  ash,  and  41 
million  Btu's.  Multiply  this  times  2.7 
million  to  get  the  amount  of  container- 
board  produced  each  year,  and  you  begin 
to  get  an  idea  of  what  Is  at  stake  in  cut- 
ting down  on  mmecessary  packaging  of 
all  sorts. 

If  we  are  serious  about  saving  costs, 
saving  energy  and  saving  our  natural  re- 
sources, then  the  Conservation  Packag- 
ing Act  of  1976  is  a  logical  next  step.  It 
will  not  be  expensive  to  ImplemMit,  will 
not  xmduly  Infringe  on  the  free  enter- 
prise system,  and  will  not  requii-e  an  ex- 
tensive new  framework. 

I  ask  unanimous  consent  that  tlie  text 
of  this  bill  be  printed  in  the  Recohd. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3245 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assemhled.  That  this 
Act  may  be  cited  as  the  "Packaging  Con- 
servation Act  of  1976". 

Sec.  2.  The  purpose  of  this  Act  Is  to  re- 
duce the  amount  of  oversized  and  excessive 
packaging  of  consumer  commodities  and 
thus  to  reduce  the  waste  of  natural  re- 
sources, the  Increase  in  soUd  waste,  the  cost 
of  consumer  commodities  so  packaged,  and 
the  deception  of  consumers  engendered  by 
such  packaging. 

Sec.  3.  Subsection  (c)  of  section  5  of  the 
Fair  Packaging  and  Labeling  Act  (15  U.S.C. 
1454(c) )  is  amended  by — 

(1)  inserting  after  "necessary  to  prevent 
the  deception  of  consumers"  the  words,  "to 
reduce  oversized  and  excessive  packaging  of 
consumer  commodities,". 

(2)  striking  out  "or"  at  the  end  of  para- 
graph (3),  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  ";  or",  and  Inserting  Immediately 
after  paragraph  (4)  the  following: 

"(&)  prevent  the  oversized  or  excess  pack- 
nglug  of  consumer  commodities.";  and 

(3)  adding  at  the  end  of  such  subsection 
the  following:  "For  purposes  of  this  section, 
a  package  shall  be  deemed  to  be  oversized  or 
excessive  If,  considerlDg  the  possible  needs 
for  sanltlzatlon,  unitization,  commodity 
protection,  or  prevention  of  theft  of  the  con- 


sumer commodity  contalJied  in  such  puck- 
age,  such  package  Is  larger  or  more  extensive 
than  is  reasonably  necessary  to  enclose  vuch 
commodity." 


By  Mr.  BEALL: 
S.  3246.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  require  the 
Commissioner  of  Education  to  make 
payments  of  interest  for  eligible  stu- 
dents within  30  dajrs  of  receipt  of  a 
proper  voucher,  and  for  other  purposfts. 
Mr.  BEALL.  Mr.  President,  as  the 
ranking  minority  member  of  the  Educa- 
tion Subcommittee,  I  believe  that  it  Is 
imperative  that  the  guaranteed  student 
loan  program  work  well.  This  is  a  pro- 
gram v,-hereby  the  Federal  Government 
guarantees  loans  made  by  private  lend- 
ing institutions  to  students.  This  pro- 
gram is  of  immense  importance  to 
middle-income  Americans,  who  are 
caught  in  a  difficult  economic  squeeze 
and  who  are  finding  It  Increasingly  bur- 
densome to  cope  with  rising  post-sec- 
ondary education  costs. 

To  appreciate  the  magnitude  and  im- 
portance of  this  program,  I  would  point 
out  that  in  fiscal  year  1975  loan  com- 
mitments exceeding  $660  million  were 
made  to  over  500,000  students.  Since  the 
program's  inception  in  1966,  8.6  million 
students  have  benefited  and  the  total 
amount  of  the  loan  guarantees  has  ex- 
ceeded $9  billion. 

Since  the  program  is  so  w  idely  used,  I 
am  always  disturbed  to  hear  reports  of 
students  unable  to  secure  such  loans 
from  banks  and  other  financial  Institu- 
tions. Banks  claim  that  such  loans  are 
not  veiT  attractive,  when  alternative 
loan  opportunities  are  considered,  be- 
cause the  administrative  and  service 
costs  of  such  loans  are  high.  Since  this 
program  is  voluntary  on  the  part  of  the 
private  lending  institutions,  it  is  impor- 
tant that  the  Federal  Government  make 
certain  that  it  encourage,  not  discour- 
age— particularly  as  a  result  of  red- 
tape — maximum  participation.  Yet,  it 
appears  that  such  redtape  is  delaying 
the  disbursement  of  interest  on  such 
loans  to  financial  institutions,  and  that 
such  delay  is  detrimental  to  the  pro- 
gram's growth  and  continued  success. 

Now,  Mr.  President,  if  It  Is  true,  as 
lending  Institutions  claim,  ttiAt  such 
loans  are  marginal,  the  Federal  Govern- 
ment by  delaying  payment  on  the  Inter- 
est due  and  owing  to  banks,  obviously 
makes  such  loans  less  attractive  and  dis- 
courages participation.  It  is  my  under- 
standing that  presently  such  Interest 
payments  often  are  not  made  until  a 
quarter  to  a  half  j'ear  ha«  elapsed  after 
the  due  date. 

To  remedy  this  situation,  I  am  intro- 
ducing today  legislation  to  require  the 
Office  of  Education  to  pay  the  interest 
claims  to  lending  institutions  on  guar- 
anteed student  loans  witliin  30  days  af- 
ter the  receipt  by  the  Commissioner  of 
Education  of  the  appropriate  itemized 
voMther. 

Ifiuiy  banks  set  aside  a  certain  per- 
centage of  funds  for  student  loans  and  T 
certainly  would  hope  that  more  banks 
would  participate  In  the  pn^ram.  How- 
ever, there  Is  one  thing  that  financiere 
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abject   and    the 

te  has  been  ex- 

ider  the  leader- 

the  guaranteed 

to  improve  the 


J,  but  we  cannot 

md   redtape   to 

operation  of  a 

which  is  help- 


do  not  like,  and  tha  is  uncertainty. 
When  one  adds  the  hijher  service  and 
administrative  costs  ta^the  imcertainty 
of  the  payment  of  the  interest,  problems 
result.  For  these  reasons,  many  banks  are 
decreasing  their  commitments  to  and 
allocations  under  the  giiaranteed  student 
loan  program.  This  is  unfortunate,  for 
the  students  are  the  losdrs. 

Mr.  President,  I  recognize  this  is  an 
exceedingly  complex 
Education  Subcommitt 
ploring  amendments, 
ship  of  Senator  Javits, 
student  loan  program  i 
program  and  lender  pairticipation,  par- 
ticularly in  relation  to  the  detei-mination 
of  the  special  allowance  irate  and  to  make 
certain  that  such  ratei  reflects  market 
conditions.  I  regret  the  fact  that  legisla- 
tion like  this  is  necessal 
allow  procrastination 
hinder  or  discourage  a^ 
successful  loan  prograi 
ful — and  in  many  cases  critical — to  many 
students  and  their  parents  in  the  financ- 
ing of  their  higher  education. 

Mr.  President,  this  piioposal  was  orig- 
inated by  Congressmail  Ottse,  who  so 
ably  represents  the  Eighjth  Congressional 
District  of  Maryland,  llie  Congressman 
proposed  tJiis  measure  on  the  House  side, 
and  I  am  pleased  to  introduce  a  com- 
panion bill  in  the  Senajte.  I  ask  unani- 
mous consent  that  the  text  of  the  meas- 
ure be  printed  at  this  point  In  the  Rec- 
ord. I 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  ill  the  Record,  as 
follows:  I 

S. 3246 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  united  States  of 
America  in  Congress  assernbled,  That  section 
428(a)  of  th«  Higher  Education  Act  of  1965 
is  amended  by  striking  ^ut  the  last  sen- 
tence or  paragraph  (3)  (A)  and  inserting  In 
lieu  thereof  the  following:! 

"The  Commissioner  shkll  pay  this  por- 
tion of  the  interest  and  administrative  cost 
aUowance  to  the  holder  of  the  loan  on  be- 
half of  and  for  the  accouiit  of  the  borrower 
within  30  days  of  receipt  by  the  Commis- 
sioner of  an  Itemized  voucher  in  such  form 
as  the  Commissioner  shall  py  regulation  pre- 
scribe." 

Sec.  2.  (a)  The  amendi^ent  made  by  the 
flist  section  of  this  Act  shf^l  be  effective  with 
respect  to  any  interest 
cost  aUowance  payment  fot  which  a  voucher 
is  submitted  after  the  effective  date  of  the 
regulations  promulgated 
(b>. 

(b)  The  Commissioner  4f  Education  shall 
promulgate  the  regulatlors  required  to  im- 
plement the  first  section  ol 
than  90  days  after  the  dat^  of  enactment  of 
this  Act. 


under    subsection 


ADDITIONAL  COSPON  30RS  OF  BILLS 
AND  RESOLUTIONS 


At   the  request  of  \|r 
Senator  from  Colorado 
was  added  as  a  cosponsct 
to  establish  an  arbiti-atic  n 
disputes  between  supervisory 
tions    and    the    Unitec 
Sei-vice. 

S.    1949 


At  the  request  of  Mr. 
ator  from  Alabama   ( 


BuRDicK,  the 

(Mr.  Haskell) 

of  S.  755,  a  bill 

board  to  settle 

organiza- 

States    Postal 


vURTis,  the  Sen- 
9[r.  Allen)    was 


added  as  a  cosponsor  of  S.  1949,  to  amend 
section  103  of  the  Internal  Revenue  Code 
of  1954. 

S.    2019 

At  the  request  of  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  California  (Mr.  Tunney)  was 
added  as  a  cosponsor  of  S.  2019,  a  bill 
to  amend  the  Rehabilitation  Act  of  1973 
to  provide  for  a  program  of  wage  sup- 
plements for  handicapped  individuals. 

S.    2332 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  South  E)akota  (Mr.  Mc- 
Govern^  was  added  as  a  cosponsor  of  S. 
2332,  a  bUl  to  amend  the  Rehabilitation 
Act  of  1973  to  provide  funding  for  Gov- 
ernors' Committees  on  Employment  of 
the  Handicapped,  and  for  other  purposes. 

S.  2647 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2547,  a  bill  to 
amend  title  XVin  of  the  Social  Security 
Act. 

S.   2812 

At  the  request  of  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Wyoming  (Mr.  Hansen)  was  added  as  a 
cosponsor  to  S.  2812,  the  Regulatory  Re- 
form Act  of  1976. 

S.  2868 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2868,  a  bill 
to  provide  chiropractic  treatment  when 
requested  for  veterans  eligible  for  out- 
patient medical  care. 

S.  3905 

At  the  request  of  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  was  added  as  a  cosponsor  to 
S.  2905,  the  Commodity  Supplemental 
Food  Program  Act  of  1976. 

S.  2910 

At  the  request  of  the  Senator  from 
Pennsylvania  (Mr.  Schweiker),  the 
Senator  from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  to  S.  2910,  a 
bill  to  establish  the  National  Diabetes 
Ad\isory  Board  and  to  insure  the  imple- 
mentation of  the  long-range  plan  to 
combat  diabetes. 

S.    2925 

At  the  request  of  Mr.  Muskie,  the 
Senators  from  Tennessee  (Mr.  Baker 
and  Mr.  Brock),  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Arizona  (Mr.  Fannin),  and  the  Sena- 
tor from  Colorado  (Mr.  Haskell)  were 
added  as  cosponsors  of  S.  2925.  the 
Government  Economy  and  Spending 
Reform  Act  of  1976. 

S.    3004 

At  the  request  of  the  Senator  from 
Muinesota  (Mr.  Humphrey),  the  Sen- 
ator from  New  Mexico  (Mr.  Montota) 
was  added  as  a  cosponsor  of  S.  3004,  a 
bill  to  establish  a  National  Commission 
on  Food  Costs  and  Pricing  to  appraise 
the  food  marketing  industry 

S.    3008 

At  the  request  of  Mr.  Garn.  the  Sen- 
tor  from  New  Mexico  (Mr.  Domenicd 


and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of 
S.  3008,  a  bill  to  amend  the  Equal 
Credit  Opportunity  Act  to  prescribe 
administrative  procedures  for  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

8.   3036 

At  the  request  of  Mr.  Stone,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  ,  the  Senator  from  Montana 
(Mr.  Metcalf),  and  the  Senator  from 
Florida  (Mr.  Chiles)  were  added  as  co- 
sponsors  of  S.  3036,  a  bill  to  amend  title 
XVIII  of  the  Social  Secuiity  Act. 

S.    3079 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  3079,  to  pro- 
hibit union  organization  in  the  Armed 
Forces,  and  for  other  purposes. 

S.  3082 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  North  Dakota  (Mr. 
Burdick)  ,  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from  Ver- 
mont (Mr.  Leahy)  ,  and  the  Senator  from 
Ohio  (Mr.  Taft)  were  added  as  cospon- 
sors of  S.  3082,  a  bill  to  amend  title  39 
of  the  United  States  Code  to  require  the 
U.S.  Postal  Service  to  hold  a  hearing  and 
to  take  into  consideration  certain  mat- 
ters prior  to  the  consolidation  or  closing 
of  any  post  office,  to  provide  for  the  ap- 
pointment and  compensation  of  certain 
officers  and  employees  of  the  U.S.  Postal 
Service,  and  for  other  purposes. 

S.  3160 

At  the  request  of  the  Senator  from 
Ohio  (Mr.  Taft)  ,  the  Senator  from  Ten- 
nessee (Mr.  Baker),  the  Senator  from 
Arizona  (Mr.  Fannin)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  were  added  as  cosponsors 
to  S.  3160,  a  bill  to  facilitate  improved 
congressional  coordination  of  financial 
benefit  programs,  and  for  other  purposes. 

S.  316S 

At  tlie  request  of  Mr.  Pell,  the  Senator 
from  Indiana  (Mr.  Hartke  > ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  and 
the  Senator  from  Montana  (Mr.  Met- 
calf) were  added  as  cosponsors  of  S. 
3165,  a  bill  to  establish  a  national  marine 
science  and  technology  policy  for  the 
United  States,  and  to  extend  the  national 
sea  grant  program. 

S.    3174 

At  the  request  of  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  California  (Mr.  Tunney)  was  added 
as  a  cosponsor  of  S.  3174,  a  bill  to  in- 
crease the  authorized  borrowing  author- 
ity \mder  the  section  202  housing  for  the 
elderly  and  handicapped  program. 

SENATE    JOINT    RESOLUTION    163 

At  the  request  of  the  Senator  from 
Wisconsin  (Mi-.  Nelson),  the  Senator 
from  Utah  (Mr.  Garn)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution  163, 
a  joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclama- 
tion designating  the  week  beginning 
May  9. 1976,  as  "National  Small  Business 
Week." 
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SENATE    RESOLUTION    306 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  tbe 
Senator  from  Florida  (Mr.  Chiles)  ,  the 
Senator  from  South  Carolina  <Mr.  Hol- 
lings),    the    Senator    from    California 

•  Mr.  Tunney),  the  Senator  from  Michi- 
gan <Mr.  Philip  A.  Hart),  the  Sena- 
tor from  New  Mexico  (Mi-.  Domenici), 
the  Senator  from  Montana  (Mr.  Mans- 
field), and  the  Senator  from  Indiana 

•  Mr.  Hartke)  were  added  as  cosponsoi-s 
of  Senate  Resolution  306,  designating  at 
the  Department  of  tlie  Treasury  and  on 
the  Joint  Committee  on  Internal  Rev- 
enue Taxation  an  expert  on  long-range 
tax  simplification  and  tax  reform  for 
small  business. 

SENATE    RESOLUTION    319 

AL  tlie  request  of  Mr.  Curtis,  the  Sen- 
ator from  North  Dakota  'Mr.  Burdick) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 319,  relating  to  the  occupation  of 
certain  Baltic  nations  by  the  Soviet 
Union. 

SENATE    RESOLUTION    413 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  Illinois  'Mr.  Steven- 
son), the  Senator  from  Iowa  (Mr. 
Clark),   the  Senator   from  Mississippi 

•  Mr.  Eastland)  ,  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott)  ,  the  Senator 
from  North  Dakota  (Mr.  Burdick).  the 
Senator  from  New  Mexico  (Mr.  Dom- 
enici) ,  the  Senator  from  Massachusetts 

•  Mr.  Brooke),  and  the  Senator  from 
South  Carolina  (Mi*.  Hollings)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 413,  a  resolution  concerning  freedom 
of  the  press  at  the  Olympic  games. 


Mr.  CHILES  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
biU  (S.  3136) ,  supra. 

amendment   no.    1560 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3136),  supra. 


CONSIDERATION  OP  AMENDMENTS 

suBMrrrED  to  the  presidino 

OFFICER  PRIOR   TO   A   CLOTURE 
VOTE— SENATE    RESOLUTION    268 

amendment    NO.    1861 

•  Ordered  to  be  pi-inted  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  .submitted  an  amend- 
ment intended  to  be  pr(^x>sed  by  him  to 
the  resolution  (S.  Res.  268)  to  amend 
rule  XXn  of  the  Standing  Rules  of  the 
U.S.  Senate  to  provide  for  the  consider- 
ation of  amendments  submitted  to  the 
Presiduig  Officer  prior  to  a  cloture  vote. 


sion  on  Civil  Rights  since  1972.  This  bill 
covers  funding  for  this  fiscal  year,  the 
3-month  interim  period  between  the  end 
of  fiscal  year  1976,  and  the  beginning  of 
the  new  fiscal  year  in  September,  and  tlie 
2  succeeding  fiscal  years. 

The  hearing,  which  I  will  chair,  will 
begin  at  10  a.m.  in  room  S126  of  the  Cap- 
itol Building.  Anyone  having  questions 
should  contact  either  Mr.  Ben  Dixon  of 
the  subcommittee  at  224-«191,  or  Mr. 
Ken  Davis  of  my  staff  at  224-3135. 


NOTICE   OF  HEARING  CHANGE 

Mr.  MUSKIE.  Mr.  Piesident,  the  hear- 
ing on  S.  2917,  legislation  to  establish  a 
Minority  Business  Development  Admm- 
Istration  under  a  new  Assistant  Secre- 
taiy  of  Commerce,  originally  scheduled 
by  the  Subcommittee  on  Intergovern- 
mental Relations  to  begin  on  Monday. 
April  12,  has  been  rescheduled.  The  hear- 
ing will  now  begin  at  10  ajn.,  Tuesday. 
April  13,  In  room  3302  EMrksen  Senate 
Office  Building. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1975— 
H.R.  10612 

amendment   no.    1S57 

'Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  repeal 
provisions  for  Domestic  International 
Sales  Corporations. 

(The  remarks  of  Mr.  Haskell  when  he 
submitted  the  amendment  appear  earlier 
in  today's  Record.) 


NATIONAL    POOD    STAMP    REFORM 
ACT  OF  1976— S.  3136 

amendment    no.    1358 

(Ordei-ed  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself,  Mr.  Nunn 
and  Mr.  Domenici)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  'S.  3136)  to  reform  the 
Food  Stamp  Act  of  1964  by  improving  the 
provisions  relating  to  eligibility,  simpli- 
fying administration,  and  tightening  ac- 
countability, and  for  other  purposes. 

amendment   no.    1559 

•Ordered  to  be  printed  and  to  lie  on 
tlie  table.) 


NOTICE  OF  HEARINGS 

Mr.  METCALF.  Mr.  President,  in  ac- 
coixiance  wltii  the  rules  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  I 
wish  to  advise  my  colleagues  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  committee  for  the  next  2 
weeks: 

April  6.  Energy  Research  and  Water  Re- 
sources Subcommittee,  10  a.m.,  room  3110, 
business  meeting,  to  mark  up  8. 3105,  the 
ERDA  authorization  biU. 

April  7.  FuU  committee,  10  a.m.,  room  3110, 
business  meeting,  pending  calendar  business. 

AprU  8,  9  and  10.  Environment  and  Land 
Resources  Subcommittee,  10  ajn.,  room  3110, 
hearing,  proposal  by  the  Crested  Butte  De- 
velopment Corporation  to  develop  new  ski 
resort  within  Eaist  River  tJnit  plan  in  Gunni- 
son National  Forest,  Colo. 

April  12.  Full  Committee,  2  p.m. — Room 
3110 — ^Hearing  s.  2998,  a  bUl  to  amend  the 
Puerto  Rico  Federal  relations;  Hit.  9460,  to 
provide  for  establishment  of  a  constitution 
for  the  Virgin  Islands;  H.R.  9491,  to  provide 
for  the  establishment  of  a  constitution  for 
Guam. 

April  13.  Energy  Research  and  Water  Re- 
sources Subcommittee,  10  a.m. — Room  3110 — 
Hearing  S.  3145,  Energy  Conservation  Re- 
search and  Development  Institutes  bill. 

AprU  23.  Energy  Research  and  Water  Re- 
sources Subcommittee,  10  a.m..  University 
Center,  Pacific  University,  Forest  Grove,  Ore- 
gon, a  hearing  to  consider  Carlton  Project 
blU,  S.  3228. 

April  24.  Energy  Research  and  Water  Re- 
sources Subcom7nittee,  10  a.m. — Yamhill 
County  Courthouse,  McMlnnvllle,  Oregon.  A 
hearing  to  consider  Tualatin  Project  legisla- 
tion, 8.2301. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARING  ON  THE  CIVIL 
RIGHTS  COMMISSION  AUTHORI- 
ZATION ACT 

Ml-.  HUGH  SCOTT.  Mr.  President,  on 
Monday,  April  12,  1976,  tlie  Senate  Judi- 
ciary Subcommittee  on  Constitutional 
Rights  will  hold  a  hearing  on  S.  2288,  the 
Civil  Rights  Commission  Authorization 
Act.  I  inti-oduced  this  bill  on  September  4, 
1975,  to  authorize  the  first  increase  in 
the  appropriations  for  the  U.S.  Commls- 


REPORT  ON  TEAMSTERS  UNION 

Mr.  GRIFFIN.  Mr.  President,  last 
week  the  Senate  Permanent  Investiga- 
tions Subcommittee  decided  to  under- 
take a  preliminary  investigation  of  the 
Teamsters  Union,  including  allegations 
of  assoclaticms  with  organized  crime. 

This  action  by  the  subcommittee  was 
fii-st  revealed  by  the  NBC  "Nightly  News," 
a  five-part  series  c«i  the  Teamsters  Un- 
ion. I  ask  unanimous  consent  that  the 
transcripts  of  that  NBC  series  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  tran- 
scripts were  ordered  to  be  printed  in  tlic 
Record,  as  follows: 

NBC  Nk-.htlt  News  Special  on  TEamstus 

Union 

part  i — march  22,  1976 

John  Chanceixob.  This  week,  the  Nightly 
News  Special  consists  of  a  five-part  report 
on  the  Teamster's  Union.  When  you  think  of 
teamsters,  you  are  likely  to  think  of  James 
Hoffa.  But  Hoffa's  disappearance  is  only  the 
latest  episode  in  the  battle  of  control  of  the 
teamsters. 

At  stake  Is  the  enormous  power  of  the 
Teamsters,  the  country's  largest  and  tough- 
est labor  union.  This  series  of  special  In- 
vestigative reports  will  focus  on  that  power, 
and  its  potential  for  corruption.  Our  reporter 
is  NBC  News  Correspondent  Brian  Ross: 

Brian  Ross.  The  country's  largest  union 
was  built  around  the  men  who  drove  teams  of 
horses.  .  .  .  Teamsters,  they  were  called.  The 
year  was  1899. 

As  the  country  grew,  so  did  the  Teamsters 
Union.  In  the  lat«  SO's,  the  Teamsters  began 
to  organize  the  long-haul  truck  drivers  whose 
labor  was  becoming  an  increasingly  impor- 
tant part  of  the  economy. 

There  was  violence.  Troops  were  called  in 
to  help  companies  which  resisted  the  union 
movement.  Employers  hired  hoodlums  and 
goons  to  break  up  Teamster  strikers.  The 
teamsters  got  their  own  hoodlums  and  goons 
and  that  was  the  beginning  of  a  close,  work- 
ing relationship  between  mobsters  and  the 
union. 

1957.  The  McCleUan  Senate  Labor  Rackets 
Committee  found  that  among  Teamster  lead- 
ers  were    convicted   murders,   extortionists. 
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narcotics  dealers 
criminals. 
That  same  year,  the 
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a  long  Ilet  of  other 

AFL-CIO  expelled  the 
Teamsters  for  what  !&  called  "corrupt  Influ- 
ences In  positions  of  l^dershlp."  Th«  Team- 
sters went  their  own  jRfay  and  prospered. 

Now,  the  Teamster'^  Union  is  not  only  the 
biggest  bnt  the  fastest  growing  labor  orga- 
nization In  the  country.  With  more  than  two 
and  a  half  million  members,  the  union  has 
a  stranglehold  on  the  nation's  transportation 
system. 

Almost  nothing  mo'Ves  without  the  Team- 
sters. ] 

The  Teamsters  are  aggressive,  sometimes 
ruthless,  organizers.  Apd  the  union  has  ex- 
panded Its  power  by  organizing  workers  out- 
side the  transportation  Industries.  The 
union's  newest  members:  poUcemeiL 

In  Bilchlgan,  for  exa|nple,  there  are  now  al- 
most three  thousand  bollce  ofBcers  who  are 
Teamsters.  Ironically,  police  who  belong  to 
the  Teamsters  Union  nere  among  those  who 
Investigated  the  dlsi  ppearance  of  James 
Hoffa. 

Some  law  enforceipent  authorities  say 
police  have  no  buslnffis  Joining  the  Team- 
sters because  of  the  u|ilon'8  ties    with  orga- 


nized crime.  Sheriff  J^ 
that  his  deputies  are 
that  criminals  will  he 
adential  files. 
SHERirp  John  CBt 


ihn  O'Brien  says  now 
lamsters,  he's  worried 
e  access  to  his  con- 

:n  (Genessee  County, 
Mich.) .  "I  cannot  guarantee  the  confidential- 
ity of,  uh,  ovur  Investl^tlve  files,  nor  can  I 
guarantee  the  secrecy  <}f  our  targets  of  crimi- 
nal Investigation." 

Ross.  "There  are  th^se  who  say  that  with 
the  allegations  of  wron^-dolng  and  organized 
crime  in  the  Teamstefs  Union,  police  have 
r-  business  being  in  tliat  xinlon." 

Joseph  Vauimti  (Tttamster-  Organizer.) 
"Well,  that  may  be  true  In  terms  of  what 
they  say,  Uh,  I  don't  l^ow  of  any  large    or- 


ganization that  doesn't 
Ross.  Joseph  Valeni 
connections  wUI  not 

organizing  police.  "Wherever  you  can  go,  you 
want  to  go?" 


I  have  its  problems." 

says  charges  of  mob 
bp  the  Teamsters  from 


3ersonal  opinion." 
eamsters  want  to  rep- 

I't  want  to  represent 

|rant  to  represent  the 

to  be  able  to  talce 

now  represent  police 


VAijajTi.  "That's  my 

Ross.  "Why  do  the 
resent  policemen?" 

Valenti.  "Uh,  we  dc 
policemen  per  se,  we 
unorganized.  We  wanl 
anybody  who  wants  us.j 

Ross.  The  Teamster 
In  Michigan,  Minnesota,  Virginia,  Wisconsin, 
Callfomla.  North  Dakota  and  Alaska.  This 
worries  law  enf orcemi  >nt  officials  who  say 
mob  Influence  In  the  "]  'eamsters  is  as  strong 
as  ever. 

Samttel  Skinner  (U-  5.  Attorney,  Chicago) . 
"There  is  no  question  t  lat  those  persons  that 
are  involved  In  the  Teamsters  Union  at  the 
management  level  havo  some  very  close  ties 
and  relationships  wltl:,  people  who  are  in, 
who  are  identified  as  laembers  of  organized 
crime." 

Ross.  Teamster  President  Frank  Fitzsim- 
mons  denies  there  are  organized  crime  ties 
with  his  union. 

Prank  Fttzsimmonii  (Teamsters  Presi- 
dent). "Neither  this  uiilon  nor  I  am  in  the 
hands  of  organized  cibne.  This  luilon  has 
nothing  to  hide  under  1  he  general  presidency 
of  Frank  Pltzslmmons." 

Ross.  But  law  enforoBment  authorities  say 
some  of  the  men  cl08<st  to  Frank  Fltzsim- 
mons  have  clear  ties  I'lth  organized  crime: 
William  Presser,  presld(  nt  of  the  Ohio  Team- 
sters, International  uqion  vice-president.  A 
business  associate  of  Cleveland  organized 
crime  figures,  Presser  has  been  convicted  of 
Taft-Hartley  Act  violations,  anti-trust  law 
violations,  obstruction  of  Justice  and  con- 
tempt of  Congress.         j 

Joey  Ollmco.  presideeit  of  Chicago  Team- 
sters local  7T7,  Olimcofs  police  record  dates 


back  to  1923  with  38  arrests  but  only  one  con- 
viction. Federal  authcrttles  say  Ollmco  Is 
closely  associated  with  Chicago  organized 
crime  boss  Tony  "Big  Tuna"  Accardo. 

Joey  Glimco.  "I'm  a  Teamster,  that's  all  I 
can  tell  you." 

Ross.  Anthony  Provenzano,  the  dominant 
Agxm  in  New  Jersey  Teamsters,  a  close  as- 
sociate of  Frank  Fltzaimmons,  and  also  ac- 
cording to  federal  authorities,  a  close  associ- 
ate of  major  organized  crime  figures. 

Provenzano  was  sent  to  prison  for  extor- 
tion, was  questioned  last  year  in  the  disap- 
pearance of  James  HoSa,  and  now  is  awaiting 
trial  in  a  Teamster  kickback  conspiracy  case. 

The  Teamsters  like  to  say  the  union  is  part 
of  the  American  way  of  life.  And  most  Team- 
sters are  decent,  hardworking  men  and  wom- 
en. 

But  in  the  next  four  nights,  well  report 
on  Teamsters  who  help  criminals  steal; 
Teamsters,  including  union  president 
Frank  Fltzslnmions,  who  meet  with  organ- 
ized crime  figures;  Teamsters  who  make  ques- 
tionable deals  using  union  ntoney;  Teamsters 
who  are  the  victims  of  their  own  union;  and 
Teamsters  who  are  trying  to  reform  the  un- 
ion but  making  little  progress. 

And  well  ask  why  the  government  has 
done  so  little  to  investigate  the  abuses  of 
Teamster  Power. 

Brian  Roes,  NBC  News. 

PAST    2,    MARCH    23,    1»TS 

John  Chanckixor.  This  evening's  nightly 
news  special  is  the  second  part  of  our  investi- 
gative report  on  the  teamster's  imlon. 

Last  night,  we  showed  how  the  teamsters 
became  the  biggest  and  fastest-growing  un- 
ion in  the  country. 

Tonight,  we  deal  with  teamster  money; 
with  the  millions  of  dollars  in  the  imlon'a 
pension  funds  for  retired  teamsters. 

Take  the  union's  central  states  pension 
fund.  It  has  almost  a  billion  and  a  half  dol- 
lars in  it.  Our  Investigation  found  that  the 
union  officials  who  run  the  fund  have  been 
slow  to  pay  out  to  retired  union  members, 
but  quick  to  hand  out  millions  in  question- 
able bu8ine.<iA  loans.  Our  reporter  is  Brian 
Ross. 

Brian  Boss.  Paul  Decker  is  66  years  old.  He 
retired  four  years  ago  after  working  most  of 
his  life  as  a  truck  driver.  Decker  expected  to 
live  on  a  9350  a  month  teamster  pension.  But 
the  checks  never  came. 

The  Teamsters  Union  told  Decker  be 
didn't  qualify  for  a  pension,  but  Decker 
knew  he  did.  Decker  took  the  Teamsters  to 
court  and  proved  his  employer  had  made 
payments  for  him  to  the  pension  fvind  for 
the  last  21  years. 

It  took  four  years  for  Decker  to  win  his 
case  and  he  had  to  spend  five-thousand  dol- 
lars f->r  lawyers.  Decker  stuck  It  out,  but  he 
says  many  other  Teamsters  don't  fight  the 
union  and  end  up  losing  their  pensions. 

Paul  DscKxa  (Retired  Teamster).  "But 
they  Just  don't  want  to  push  it  and  I  told 
them,  hell,  you  got  a  pension  coming,  all  you 
got  to  do  is  go  into  federal  court.  And  I  said, 
you'U  get  your  pension." 

Ross.  "But  they  don't  do  it?" 

Decker.  "No.  I'm  66  years  old  with  a  bad 
heart.  What  can  they  do  to  me?" 

Ross.  "Did  it  concern  you?  Where  you 
worried  about  your  personal  safety?" 

Decker.  "Yeah,  I  used  to  check  my  car 
every  morning  before  I  went  out." 

Ross.  "Why  did  you  check  your  car?" 

Decker.  "Looking  for  something." 

Ross.  "Do  you  think  the  Teamsters  would 
do  that  to  you?" 

Decker.  "Sure.  Damn  right  I  do." 

Ross.  The  Teamster  leaders  who  tried  to 
deny  Paul  Decker  his  $350  a  month  pension, 
have  at  the  same  time,  approved  huge  pen- 
sion fund  loans  under  very  odd  circum- 
stances. 

This  man  is  Allen  Glick.  He  is  33  years  old 


and  In  the  real  estate  business.  In  less  than 
a  year  and  a  half,  Ollck  received  an  astound- 
ing 9145  million  dollars  In  Teamster  pension 
fund,  loans. 

A  pension  fund  trustee,  asked  to  explain 
why  GUck  got  all  that  money,  said  It  was 
because  he's  a  nice  kid. 

Olick's  overnight  financial  empire  Is  cen- 
tered in  Las  Vegas,  where,  with  Teamster 
money,  he  runs  casinos  and  hotels. 

The  OUck-Teamster  relationship  is  now 
the  subject  of  five  separate  federal  and  state 
Investigations. 

This  man  Is  Mo  Dalltz.  Dalitz's  relation- 
ship with  the  Teamster  pension  fund  Is  also 
under  close  scrutiny.  Dalltz  was  named  in 
Kefauver  Senate  Crime  Committee  hearings 
in  the  1960's  as  a  major  flgiu^  in  organized 
crime  in  Ohio. 

This  didn't  stop  the  Teamsters  pension 
fund  from  lending  Dalltz  more  than  $62 
million  dollars  to  build  the  plush  Rancho 
LaCosta  resort  in  Southern  California. 

Authorities  say  that  Teamster  loans  often 
go  to  people  with  organized  crime  ties. 

The  Teamsters  would  not  answer  our 
questions  about  the  General  States  Pension 
Fund,  but  NBC  News  has  obtained  a  copy 
of  a  confidential  audit  of  the  fund  listing 
360  Teamster  loans  totaling  three-quarters 
of  a  billion  dollars. 

Investment  analysts  say  the  Teamsters 
seem  to  put  an  unusually  high  {percentage 
of  their  money  In  high-risk  businesses.  Many 
of  the  people  who  get  Teamster  loans  would 
have  great  dlfUculty  getting  money  any 
place  else.  Millions  of  dollars  In  loans  listed 
here  have  never  been  repaid.  Investigators 
suspect  that  some  Teamster  loans  set-up 
businesses  which  serve  as  fronts  to  hide 
organized  crime  interests. 

This  Is  Demlng,  New  Mexico.  The 
Teamsters  lost  six  million  dollars  here  In 
loans  to  a  company,  now  bankrupt,  that 
made  toy  soldiers  and  plastic  palls.  Federal 
Investigators  traced  the  Involvement  of 
organized  crime  figures  with  the  company. 

Federal  prosecutors  brought  criminal 
charges  agaist  seven  people.  Including  three 
from  the  pension  fund. 

The  government  charged  the  plastics  com- 
pany deal  was  a  device  to  funnel  money 
to  organized  crime  and  not  Intended  to  make 
money  for  the  union  pension  fund. 

Two  weeks  before  the  trial,  a  key  gov- 
ernment witness  was  shot  to  death.  The 
government  dropped  charges  against  one 
defendant,  the  six  others  were  acquitted. 
Federal  prosecutors  say  people  are  afraid 
to  testify  against  the  Teamsters. 

Peter  Viaha.  (U.S.  Strike  Force).  "That's 
why  It's  very  difficult  to  make  cases  In  this 
area.  You  need  an  insider,  you  need  some- 
one to  tell  you  about,  uh,  where  the  shake- 
downs or  the  Illegal  payments  are  coming 
from.  And,  these  people  fear  it  very  much. 
It's  not  like  a  bank  robbery  where  you 
have  an  eyewitness,  persons  who  are  Inside 
or  have  knowledge  of  It  aren't  going  to  talk 
for  they  fear  for  their  lives." 

Allen  Dorfman.  (Former  Teamster  Con- 
sultant). "Probably  the  finest  run  pension 
fund  in  the  United  States." 

Ross.  One  of  the  defendants  in  the 
plastics  company  case  was  Allen  Dorfman, 
the  pension  fund's  consultant  at  the  time. 
Dorfman,  the  son  of  a  Chicago  (rackets) 
figure,  earlier  served  eight  months  in 
prison  on  a  Teamtser  kickback  scheme. 
What  do  you  say  to  those  who  say  the 
Teamster's  Pension  Fund  is  simply  a  large 
lending  source  for  organized  crime  in  this 
country? 

Dorfman.  "That's  the  biggest  falsehood 
ever  perpetrated  on  the  American  public." 

Ross.  For  several  weeks  now.  Investiga- 
tors from  Washington  have  been  travelling 
to  Teamster  pension  fund  headquarters  In 
Chicago  as  part  of  a  new,  federal  Investiga- 
tion. 
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Pension    fund    trust-ees    say    they    have 
nothing   to   hide.   But   by   some   accounts, 
Teamsters  Investments  have  done  so  poorly, 
r)ie    union    would    do    better    putting    Its 
money  In  a  savings  bank. 

For  the  men  and  women  like  Paul  Decker 
who  depend  on  the  pension  fund  for  tlielr 
retirement,  the  question  remains:  In  whose 
interest  is  the  fund  being  run?  For  the 
400.000  Teamster  members,  or  for  a  few 
Teamster  officials  and  their  friends.  Brian 
Ross,  NBC  News,  Akron,  Ohio. 

Chancellor.  Tomorrow's  Nightly  News 
Special  will  deal  with  another  aspect  of 
Teamster  power. 

It  will  show  how  that  power  is  some- 
times used  to  help  criminals  find  out  where 
billions  of  dollars  worth  of  goods  are  being 
shipped. 

When  they  know,  they  hijack  or  steal. 
We'll  document  that  tomorrow  evening. 

PART    3,    MARCH    24,    1970 

John  Chancellor.  This  evening's  Nightly 
News  Special  is  part  three  of  our  investiga- 
tive report  on  the  Teamsters  Union. 

We  have  shown  how  the  Teamsters  Union 
grew  and  how  its  ties  with  criminals  also 
grew. 

We've  shown  how  the  Teamsters  Pension 
Fund  hands  out  millions  of  dollars  in  ques- 
tionable loans,  but  denies  pensions  to  some 
union  men. 

Tonight's  special  report  deals  with  another 
aspect  of  Teamster  power:  how  that  power 
helps  some  criminals. 

Teamsters  know  where  billions  of  dollars 
of  goods  are  at  any  time. 

The  criminals,  with  their  union  ties,  are 
told. 

Frequently,  the  results  are  thefts  and 
hijackings. 

Brian  Ross  is  our  reporter. 

Brian  Boss.  This  Is  a  police  photograph. 
The  man  In  the  chair  was  Identified  by  police 
as  a  major  figure  In  a  New  York  mafia  family. 
And  this  man  Is  Danny  Kapllow,  president 
of  Teamsters  Local  966  wnich  represents 
truck  drivers  in  New  York  and  New  Jersey. 

There  were  frequent  meetings  on  this 
street  corner  and  In  this  storefront  nearby, 
filmed  by  police  using  hidden  cameras. 

The  meetings  were  attended  by  trucking 
company  executives,  convicted  truck  hi- 
jackers, organized  crime  figures  and  Team- 
.ster  officials. 

Police  in  other  parts  of  the  country  report 
similar  meetings  between  local  Teamster 
officials  and  mafia  figures. 

A  lot  of  crime  fiourlshes  because  so  many 
in  the  Teamsters  Union  are  willing  to  help. 
The  Union's  stranglehold  on  the  nation's 
transportation  system  provides  Information 
about  and  access  to  billions  of  dollars  worth 
of  goods.  And  the  union  also  provides  legit- 
imate Jobs  as  a  cover  for  loan-sharking, 
gambling  and  narcotics  activity. 

For  example.  This  Is  McCormick  Place  In 
Chicago,  the  nation's  largest  convention  cen- 
ter. Teamsters  do  much  of  the  work  here. 

Federal  investigators  found  the  Teamsters 
gave  Jobs  to  five  notorious  mobsters  with  long 
criminal  records.  The  investigation  revealed 
that  one  of  them  used  McCormick  Place  and 
his  Teamster  Job  as  a  cover  to  negotiate  a 
major  heroin  deal. 

The  others  ran  loan -sharking  and  gambling 
operations. 

David  Kaye,  Teamster.  "I  have  no  com- 
ment." 

Ross.  Tlie  man  who  gave  them  their  Team- 
ster Jobs  is  David  Kaye  who  decides  which 
Teamsters  shall  work  at  McCormick  Place.  He 
described  the  five  men  as  old  friends.  And 
Kaye  continues  to  run  things  for  the  Team- 
sters at  the  convention  center  although  he  is 
awaiting  trial  on  74  counts  of  extortion  and 
racketeerhig. 

Tlie  head  of  the  organized  crime  strike 
force  In  Chicago  says  the  Teamsters  Union 
often  gives  sanctuary  to  hoodUmis. 


Peter  Viara  (U.S.  Strike  Force) .  "For  ex- 
ample, if  the  union  president  is  closely  asso- 
ciated with  organized  crime  it  allows  him  to 
place  In  the  union  certain  members  of  or- 
ganized crime  who  would  not  have  a  legiti- 
mate Job  otherwise,  give  them  what  we  call  a 
W-2  form,  an  income  tax  retiu-n  so  to  speak." 
Ross.  In  this  unusual  police  film,  made  in 
the  1960's,  drivers  are  seen  stealing  from  the 
trucks  they  drove  and  sellUig  the  goods  to 
undercover  agents. 

In  most  cases.  It  is  the  Teamsters  Union 
and  not  the  company,  which  decides  who  Is 
hired  to  move  goods. 

The  imion's  power  to  select  drivers  makes  it 
hard  for  companies  to  crack  down  on  this 
kind  of  theft. 

Organized  crime  investigators  say  some 
drivers  are  forced  to  participate  in  thefts  and 
hijackings  after  getting  Into  debt  with  mob 
loan  sharks  and  bookies  whose  activities  are 
made  possible  by  Teamster  officials.  Not  all 
this  thievery  can  Ije  blamed  on  Teamsters, 
but  it  is  easier  to  hijack  a  truck  when  the 
driver  cooperates. 

Ralph  Salerno  (Organized  Crime  Expert). 
"When  the  shipping  company  needs  three 
men  they  call  the  union.  If  they  send  him 
three  men  who  have  prior  criminal  convic- 
tions for  exactly  the  same  kind  of  theft  you're 
referring  to,  he's  got  to  take  those  three 
men." 

On  the  eastern  seaboard,  the  fourteen 
states  of  the  eastern  seaboard,  the  FBI  and 
other  police  suggest  that  maybe  as  much  as 
60  ptit  cent  of  truck  hijackings  are  not  hi- 
jacking In  the  traditional  sense.  An  auto 
with  masked  men  doesn't  pull  the  truck 
driver  over  and  stick  a  gun  in  his  face  and 
take  the  truck.  They  suggest  that  50  per  cent 
of  them  are  txim-overs  or  give-aways. 

Ross.  It  also  helps  to  have  Insiders  at  air- 
ports where  millions  of  dollars  in  air  cai^o 
are  handled  each  year.  Federal  investigators 
say  New  York's  Kennedy  Airport  has  long 
since  been  taken  over  by  organized  crime. 
And  they  stiy  the  thefts  of  valuable  cargo 
at  JFK,  rurning  Into  the  millions,  would  not 
be  so  easy  without  Insiders  who  can  spot  the 
right  shipments.  No  one  handles  air  freight 
at  Kennedy  without  the  approval  of  Team- 
sters Local  295,  long  dominated  by  Harry 
Davldoff.  Davidoff  has  a  criminal  record 
which  includes  convictions  for  burglary  and 
extortion  and  he  Is  closely  associated  with 
major  organized  crime  figures.  Yet  Davidofi 
gets  what  he  wants  at  Kennedy  through  his 
power  to  call  Teamster  strikes  and  slow- 
downs. 

At  Miami  International  Airport,  a  similar 
story.  Police  here  say  air  freight  companies 
fear  problems  from  the  Teamsters  If  they 
crack  down  on  thefts.  In  a  confidential  memo, 
investigators  in  Miami  concluded  that  ship- 
pers prefer  to  absorb  huge  losses  and  pass  the 
Increased  costs  on  to  con-sumers.  In  all,  an 
estimated  three  to  six  billion  dollars  worth 
of  goods  were  st<den  last  year  as  they  moved 
through  the  country's  transportation  sys- 
tem. And  In  the  end,  all  of  us  paid  for  that. 
The  victims  rarely  complain.  Businesses  ab- 
sorb the  losses  and  pass  on  the  costs  rather 
than  risk  labor  trouble. 

So  in  addition  to  all  other  taxes,  consumers 
in  this  country  pay  a  mob  tax,  a  tax  col- 
lected by  those  often  protected  by  the  power 
of  the  Teamsters  Union. 

In  our  next  report,  a  look  at  how  that 
power  is  used  by  the  president  of  the  Team- 
sters Union,  Frank  Fitzsimmons. 
Brian  Ross,  NBC  News,  New  York. 
John  Chancellor.  A  further  thought  on 
tonight's  special: 

Nobody  would  argue  that  an  ex-convlct 
should  automatlcaUy  be  denied  a  Job,  either 
with  a  business  or  a  union. 

But  what  our  Investigation  has  turned  up 
In  the  Teamsters  Union  is  a  recognizable 
pattern  of  using  Teamster  Jobs  to  ftirther 
criminal  activity. 
Good  night  for  NBC  News. 
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In  the  course  of  our  investigation  erf  the 
Teamsters  vmion,  NBC  News  has  learned 
that  law  enforcement  authorities,  in  1973, 
observed  a  meeting  at  a  California  restau- 
rant— a  meeting  attended  by  organized  crime 
figures  and  by  Frank  Fitzsimmons,  the  Presi- 
dent of  the  Teamsters  Union. 

We  also  obtained  a  copy  of  a  police  memo- 
randum indicating  that  police  officials  con- 
sidered Fitzsimmons  (and  his  son,  also  a 
Teamster  offiriai)  to  be  Immune  from  prose- 
cution. 

This  is  part  four  of  tonight's  Nightly  News 
"Special".  Part  four  of  our  Investigative  re- 
port on  the  Teamsters.  Tonight's  installment 
deals  with  what  happened  in  California  in 
1973,  when  an  investigation  of  Fitzsimmons 
was  started — and  then  stopped. 
Brian  Ross  reports. 

Brian  Ross.  Teamsters  Union  President 
Frank  Fitzsimmons  is  a  frequent  visitor  to 
Southern  California.  Fitzsimmons'  office  is 
in  Washington,  but  it  is  In  California  .  .  . 
along  the  fair>/(ays  of  golf  courses  and  in 
nearby  hotels  and  restaurants  that  he  con- 
ducts a  lot  of  union  business. 

A  CalifMiiia  police  intelligence  unit  says 
It  is  here  that  Fitzsinunons  has  had  Impor- 
tant meetings  with  major  organized  crime 
figures. 

Lou  "the  tailor"  Rosanova  .  .  .  identified  at 
the  McClellan  Senate  Labor  Rackets  Commit- 
tee bearings  in  1963  as  a  member  of  a  Chi- 
cago organized  crime  family. 

In  February,  1973,  Rosanova  came  to  Cali- 
fornia to  meet  with  Fitzsimmons.  Callfomla 
authorities  knew  that  the  meeting  was  to 
take  place. 

Police  took  these  photographs  of  Rosanova 
at  the  Los  Angeles  airport  and  they  followed 
him  to  a  restaurant  in  Palm  Springs  where 
they  wat«hed  him  meet  with  Fitzsimmons. 

Cecil  Hicks,  District  Attorney,  Orange 
County,  Calif.  "The  international  president 
of  Teamsters  was  in  attendance  at  a  meeting 
in  Southern  California  under  surveillance  by 
Investigators  who  work  organized  crime  and 
seen  in,  seen  meeting  with  organized  crime 
figures.  We  found  out  afterwards  that  the 
meeting  pertained  to  setting  up  prepaid 
health  plans,  medical  plans,  dental  plans, 
legal  plans,  things  of  that  nature  which 
would  be  made  available  to  union  members 
but  a  piece  of  the  action  is  going  to  the 
organized  crime  figures." 

Ross.  "And  this  was  being  discussed  at  a 
meeting  between  Frank  ntzstmmons  of  the 
Teamsters  Union  and  people  who  you  have 
identified  as  major  organized  crime  figures?" 
Cecil  Hicks.  "That  is,  yes.  The  answer  Is 
yes." 

Ross.  California  authorities  shared  their 
Information  about  the  Fitzsimmons -Rosa- 
nova meetings  with  the  FBI  in  Los  Angeles. 
The  FBI  had  Its  own  Investigation  of  a  differ- 
ent but  similar  mob  scheme  to  control  a 
Teamster  health  plan. 

The  FBI  had  identified  an  office  in  this 
building  as  a  mafia  front  and  had  obtained 
a  court  order  to  tap  telephones  here.  For 
more  than  a  month,  agents  listened  to  phone 
conversations  and  developed  what  they  con- 
sidered to  be  substantia]  Information  linking 
the  Teamsters  with  possible  criminal 
violations. 

But  then,  on  orders  from  the  Justice  De- 
partment In  Washington,  the  FBI  abrupUy 
ended  Its  Investigation. 

"Was  there  any  legal  reason  that  the  in- 
vestigation should  have  been  stopped,  cur- 
tailed." 

Cecil  Hicbcs.  "At  that  time,  with  what 
we  know,  uh,  factually  and  what  we  had 
uncovered  from  Investigation  and  the  state 
of  the  law  I  know  of  none." 

Ross.  "No  reason  they  should  have 
stopped?" 

Cecil  Hicks.  "I  know  of  none.  You  should 
undoubtedly  ask  them  but,  uh,  I  dont  know 
of  any." 
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Ross.  The  Justice  9epartment  said  the 
wiretap  w«a  not  produatlve.  But  agents  who 
worked  on  the  case  argtied  It  was.  They  said 
It  led  them  to  these  m^n,  Raymond  DeRosa 
and  Peter  Mllano.  niafia  hoodlums  who 
claimed  they  could  mafe  a  deal  with  Frank 
Pltzslmmons.  i 

The  deal  was  that  doctors  and  dentists 
would  get  thousands  ot  ;patlents  through  the 
union's  health  plan.  In  return  for  the  Team- 
ster business,  worth  n^iUlons  of  dollars  in 
fees  each  year,  the  docto^  and  dentists  wovtld 
kickback  a  percentage  df  the  money  to  mob- 
sters and  Teamster  officials. 

NBC  News  has  obtained  evidence  of  this 
arrangement:  copies  of  checks  made  out  to 
Peoples  Industrial  Ck>ilsultant8,  the  mafia 
front  under  FBI  investigation. 

The  checks,  from  California  doctors  and 
dentists,  amount  to  aj  46-thousand  dollar 
down-payment  on  the  d|al. 

One  of  the  things  that  deeply  troubled 
California  authorities  Was  that  in  the  same 
week  Pitzslmmons  was  meeting  with  Rosa- 
nova,  he  was  also  meqtlng  with  President 
Nixon  in  San  Clemen te.  Under  Fitzsimmons, 
the  Teamsters  becamif  President  Nixon's 
major  source  of  labor  support. 

Shortly  after  this  Saa  Clemente  visit,  tha 
federal  investigation  enjded. 

What  role  Nixon  or  tlie  White  House  had. 
If  any.  In  ending  the  Investigation  Is  not 
known. 

But  what  Ls  known,  {Is  that  the  govern- 
ment nevtr  asked  FltzB)mmons  about  Rosa- 
nova  or  Milano  and  D^Rosa.  And  Fitzsim- 
mons has  refused  to  atiswer  our  questions 
about  the  California  investigation. 

A  1973  confidential  police  intelligence 
memorandum,  obtained  "by  NBC  News,  shows 
that  word  was  being  pasted  among  high  level 
police  officials  in  several  states  that  Fitz- 
simmons was  considered  to  be  immune  from 
prosecution.  i 

The  memo  reads,  ".A(ccordlng  to  federal 
sources,  any  informatloh  pertaining  to  the 
investigation  of  either  l^e  mlstise  of  Team- 
sters funds  at  illegal  a()tlvlties  of  Teamster 
officials  is  frowned  on  by  Washington." 

And  the  same  intelllfcence  memorandum 
makes  reference  to  Fltzflmmons'  son,  Rich- 
ard Fltzsinunons. 

We  quote:  "The  youdger  Fitzsimmons  is 
president  of  a  Teamsters  local  in  Detroit.  It 
appears  as  though  be  has  made  several  pur- 
chases of  items.  Including  a  mink  coat,  on 
credit  cards  registered  t|)  the  local.  The  De- 
partment of  Labor  prepared  a  case  on  Fitz- 
simmons for  fraudulenit  use  of  Teamster 
funds  and  presented  this  case  before  a  VS. 
Attorney.  Subsequently, 
warded  to  Washington  lor  prosecution.  And 
according  to  the  Departfneut  of  Labor  rep- 
resentative, prosecution 
the  current  'love  afiair'  bbtween  Fitzslmmous 
and  the  White  House.  Ko  further  action  on 
this  case  is  pending."  £id  quote. 

All  of  this  was  three  jears  ago.  There  is  a 
new  President  now  and 
Justice  Department.  But 
to  foUow-up  on  the  leads 


new  men  run  the 
we  know  of  no  effort 
that  were  developed 


here.  And  beyond  the  Ca  Iforuia  case  there  is 


a  continuing  reluctance 
ster  power.  More  on  thai 


'an  on-going  inves- 
us   wonder   if   the 


Brian  Ross,  NBC  News.  Li  is  Angeles 

A  couple  of  notes  on  tonight's  "Special". 
We  asked  the  Department  of  Justice  for 
cammexit  on  the  story  you  have  Just  seen. 
A  high-ranking  official  ss  Id  he  couldn't  com- 
ment on  what  he  called 
tigHtion."  Which  made 
Justice  Department  Is,  la  fact,  investigating 
Fitzsimmons.  But  two  other  sources  at  the 
Justice  Department,  in  w  position  to  know, 
said  there  is  no  investigation  of  Fitzsimmons" 
alleged  connections  wlt^  members  of  or- 
ganized crime. 

Several  times,  we  aslded  Fitzsimmons  to 
comment.  And  the  am  wer  has  been  no. 
If  he  wants  to  comment 
offer  still  stands. 


to  challenge  Team- 
in  our  next  report. 


in  the  future,  our 
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Senator  Nunn  said  otir  mghtly  News 
"Special"  reports  on  the  Teamsters  this  week 
stimulated  "both  public  opinion  and  con- 
gressional Interest."  Committee  Investigators 
have  already  begun  to  look  Into  the  sub- 
stance of  our  "Special"  last  night,  which  de- 
scribed a  meeting  between  Teamster  Presi- 
dent Frank  Fitzsimmons  and  members  of 
organized  crime.  That  meeting  was  report- 
edly held  to  discuss  several  kickback  schemes. 
And  tonight,  we  have  the  final  "Special"  re- 
port in  oiu-  series  on  the  Teamsters.  This  one 
on  the  reluctance  of  many  people  to  chal- 
lenge Teamster  Power.  Oiar  reporter — Brian 
Ross. 

Tea  VIS  Dumas,  Former  Teamster  Official. 
"WeU,  on  October  the  15th,  19  .  .  ." 

Brian  Ross.  Travis  Dumas  was  a  Teamster 
local  president  in  ]j,llainl  when  he  says  a 
trucking  company  executive  tried  to  buy  him 
off  during  contract  negotiations. 

Travis  Dtjmas.  "...  handed  me  a  $5,000 
bribe." 

Ross.  Dumas  went  to  the  police.  Detectives 
staked  out  this  motel  and  watched  and  re- 
corded the  actual  payoff.  The  evidence  was 
turned  over  to  the  Federal  Government,  the 
Department  of  Labor. 

For  15  months,  Uie  government  took  no 
action  on  the  Dumas  case.  Then  NBC  News 
began  to  ask  quesUons  about  the  stalled  In- 
vestigation. 

Just  this  week,  an  official  of  the  Shulman 
Air  Freight  Company  was  indicted  in  the  case 
by  a  federal  grand  Jury  in  Miami. 

When  the  company  official  goes  to  trial. 
Travis  Dtimas  wUl  be  ready  to  testify  ...  as 
he  has  since  October  15,  1974. 

In  Chicago,  another  example  of  the  goT- 
emment's  reluctance  to  move  on  Teamster 
Investigations. 

Gas  station  owner  Rex  Jones  was  prepared 
to  testify  that  a  Teamster  organizer  threat- 
ened him  with  violence  If  he  didn't  sign  a 
contract. 

Rex  Jones,  Gas  Station  owner.  "Well  he 
threatened  me  by  saying  you're  going  to  Join 
the  union.  And  he  patted  a  snub-nosed  re- 
volver on  his  belt  and,  uh,  duress  meaning 
you're  going  to  Join  or  else,  see." 

Ross.  Jones  and  81  other  station  opera- 
tors told  their  stories  to  local  and  federal 
prosecutors  but  no  action  was  ever  taken. 
The  dealers  finally  took  their  case  to  the 
National  Labor  Relations  Board. 

In  unusually  strong  language,  the  Board 
accused  the  Teamsters  of  "sheer  racketeer- 
ing." The  Board  found:  "a  consistent  and 
well-defined  pattern  of  unlawful  conduct  by 
Teamsters  Local  706  so  flagrant,  egregious, 
widespread,  and  long-continued  as  to  arouse 
wonderment  whether  paralleled  In  Board 
arjials  and  why  the  multiple  arms  of  the 
law  have  been  so  long  withheld." 

The  case  of  the  gas  station  dealers  and 
the  Teamsters  was  referred  to  the  Justice 
Department  for  prosecution. 

The  Justice  Department  decided  the  case 
was  "not  prosecutable." 

Ralph  Salerno,  retired  police  detective, 
aatlonally  recognized  organized  crime  expert: 

Raij>r  Salerno,  organized  crime  expert.  "I 
think  the  Teamsters  are  generally  regarded 
today  in  law  enforcement  as  sort  of  a  sacred 
cow  that's  too  big  to  fight  because  they've  got 
too  much  money,  too  much  political  clout, 

1  don't  think  youll  find  more  cases  aris- 
ing where  anybody  is  too  Interested  in  going 
after  the  Teamsters.  Law  enforcement  men 
are  no  different  than  anybody  else. 

They  like  to  work,  they  like  to  work  hard 
but  they  like  to  work  In  an  area  where  there 
is  a  possibility  of  success." 

Ross.  Few  in  government  or  the  Teamsters 
Union  Itself  appear  to  be  in  a  hurry  to  clean 
up  the  imlon.  At  this  truck  stop,  Teamster 
members  said  they  know  some  of  their  lead- 
e-s  are  corrupt,  but  they  vote  for  them  any- 
hov  . 


Trucker  No.  1.  "I  think  this  Is  something 
all  of  us  have  to  live  with.  We  don't,  nobody 
likes  It  but  we  do,  I  guess  we're  stuck  with 
it  one  way  or  the  other." 

Trucker  No.  2.  "Well  I  pay  my  union 
dues,  so  far  they've  always  treated  me  okay. 
Can't  complain.  I  cant  say  they've  ever 
robbed  me." 

Trucker  No.  3.  "If  we  can  get  the  corrup- 
tion out  of  our  union,  we'd  have  one  of  the 
best  unions  in  the  country." 

Trucker  No.  4.  "In  comparison  to  other 
unions,  I'd  say  It's  the  best." 

Ross.  Not  all  Teamsters  are  happy  with 
their  union.  The  organizers  of  this  rally 
In  Washington  accused  the  leadership  of 
selling  them  out  In  nationwide  contract 
negotiations.  But  the  turnout  for  the  rally 
was  small.  Teamster  union  reformers  have 
trouble  attracting  support. 

Ai-thur  Fox  is  the  leader  of  a  Teamster 
reform  group. 

Arthur  Fox,  Teamster  reformer.  "Teamster 
rank  and  filers,  the  members  of  the  Teamsters 
union,  are  basically  fearftU  to  start  out  with. 
They're  fearful  that  what  happened  to  Jim- 
my Hoffa  might  happen  to  them.  But  per- 
haps more  importantly,  or  more  universally, 
they're  fearful  that  they  would  lose  their 
Jobs.  This  Is  something  that  the  Teamster 
hierarchy  can  arrange  and  does  arrange  on 
a  fairly  consistent  basis." 

Ross.  For  the  men  at  the  top  of  the  Team- 
sters Union,  life  Is  good.  They've  taken  their 
places  among  the  rich  and  the  powerful  In 
Palm  Springs.  Las  Vegas  and  Miami. 

At  least  17  top  Teamster  leaders  are  paid 
salaries  of  more  than  a  hundred  thousand 
dollars  a  year  each. 

Back  home,  each  of  these  men  is  the  broker 
of  Teamster  power. 

Frank  Fitzsimmons  has  said  he  doesn't 
have  criminals  in  his  union.  But  in  our  long 
Investigation,  law  enforcement  officers 
throughout  the  country  said  they  have  no 
doubt  the  union  Is  corrupt  and  gives  a  sanc- 
tuary to  extortionists  and  hoodlums.  Little 
has  changed  since  the  McClellan  Senate 
Rackets  Committee  Investigated  the  Team- 
sters 20  years  ago.  James  Hofila  is  gone.  But 
many  of  the  men  who  refused  to  answer  this 
committee's  questions  about  their  alleged  or- 
ganized crime  connections  remain  in  impor- 
tant portions  In  the  union. 

In  the  20  years  since  the  McClellan  Com- 
mittee hearings,  there  hsis  been  no  major 
investigation  of  the  Teamsters  Union  activi- 
ties. The  Teamsters  have  acquired  more  and 
more  power  and  a  measure  of  respectability. 

As  we've  shown  in  our  series  of  reports, 
rather  than  challenge  Teamster  power,  busi- 
nessmen pay-off,  go  along,  and  pass  the  cost 
on  to  consumers. 

Within  the  union,  the  membership  has 
been  unable  or  unwilling  to  clean  bou.se.  And 
law  enforcement  officials  say  they  cannot  get 
the  backing  they  need  to  effectively  Investi- 
gate and  prosecute  the  Teamsters. 

The  Teamsters  Union  is  pushing  a  lot  of 
pec^le  around  in  this  country,  and  no  one  is 
pushing  back. 

Brian  Ross,  NBC  News,  Washington. 

Chancellor  Tag. — And  with  those  words, 
we  end  our  series  on  the  Teamsters, 
which  inaugtirated  a  new  feature  on  Nightly 
News:  the  "Special".  From  now  on,  we'll  have 
a  "Special"  report  every  evening.  They  will 
vary  in  length;  they  will  cover  Just  about 
every  subject  under  the  sun;  we  hope  they 
will  broaden  the  range  of  our  reporting — and 
give  you  a  better  picture  of  what's  going  on. 


ENFORCEMENT  PROCEDURES  UN- 
DER SECTION  311  OP  THE  CON- 
GRESSIONAL BUDGET  ACT  AND 
FISCAL  YEAR  1976  BUDGET 
STATUS 

Mr.    MUSKIE.    Mr.    President,    the 
Budget  Committee  has  now  reported  the 


first  concurrent  resolution  on  the  budget 
for  fiscal  year  1977,  and  floor  action  will 
commence  'within  a  few  das^.  Before 
that  debate  begins,  I  would  like  to  dis- 
cuss two  important  matters  relating  to 
the  budget  for  fiscal  year  1976 — the 
means  for  enforcing  the  binding  totals 
ill  the  second  budget  resolution  and  the 
status  of  the  budget  totals  at  this  time. 

The  Congress  as  a  whole  and  the  Sen- 
ate have  made  significant  progress,  far 
bej'ond  the  expectation  of  the  drafters 
of  the  Budget  Act,  in  our  initial  year  of 
experience.  When  drafted,  it  seemed 
doubtful  that  the  Budget  Act  could  be 
implemented  to  any  significant  extent 
during  fiscal  1976.  In  fact,  it  is  fully 
operative.  We  have  a  second  concurrent 
resolution  on  the  budget  for  fiscal  1976 
which  does  provide  the  spending  and 
taxing  limitations  called  for  in  the 
Budget  Act.  Any  legislation  which  vio- 
lates the  spending  ceiling  or  the  reve- 
nue floor  contained  In  the  congressional 
budget  is  subject  to  a  point  of  order 
v.'hich  bars  its  consideration. 

Today  we  are  initiating  an  important 
feature  of  the  new  congressional  budget 
process:  That  is,  a  system  for  advising 
the  Senate  on  the  satus  of  the  spending 
ceiling  and  revenue  floor  on  an  up-to- 
date  basis.  As  I  am  about  to  describe, 
that  system  is  necessary  for  the  chair  to 
be  able  to  rule  on  points  of  order  against 
spending  or  tax  legislation  which  is  of- 
fered for  consideration  in  the  Senate.  A 
system  identical  to  that  which  is  being 
established  for  the  information  of  the 
Senate  has  also  been  established  In  the 
House  of  Representatives. 

Mr.  President,  the  Budget  Act  imposes 
a  special  obligation  on  the  budget  com- 
mittees with  regard  to  such  advice.  Sec- 
tion 311  of  the  Budget  Act,  under  which 
a  point  of  order  will  Ue  against  legis- 
lation which  would  exceed  the  congres- 
sional budget  limitations,  also  requires 
that,  for  purposes  of  such  points  of 
order,  the  information  on  which  the  rul- 
ing should  be  made  Is  to  be  determined 
on  the  basis  of  estimates  made  by  the 
Budget  Committees  of  each  House. 

ENrc«CEMENT  PROCEDURES   UNDER   SECTION    311 
OF  THE  CONGRESSIONAL  BUDGET  ACT 

Section  311  of  the  congressional  Budg- 
et Act  provides  that  once  the  second 
budget  resolution  ceiling  on  total  new 
budget  authority  or  total  outlays  is 
reached,  any  Senator  may  raise  a  point 
of  order  against  a  bill,  resolution,  or 
amendment — including  conference  re- 
ports— which  would  cause  the  ceilings  to 
be  exceeded.  Likewise,  any  measure 
which  would  result  in  reducing  revenues 
below  the  second  budget  resolution  rev- 
enue floor  would  also  be  subject  to  a 
point  of  order. 

Let  me  state  briefly  the  major  elements 
of  this  new  procedure : 

The  Budget  Committee  will  provide  the 
Senate  ParUamentarian  a  written  report 
showing  the  amount  of  room  remaining 
within  the  spending  ceilings  or  over  the 
revenue  floor  for  point-of-order  pur- 
poses. A  new  report  will  be  sent  to  the 
ParUamentarian  whenever  the  numbers 
change.  The  latest  report  will  supersede 
all  earlier  reports. 

The  dollar  amoimts  used  in  calculating 
liow  much  room  is  left  in  relation  to  the 


spending  ceilings  and  revenue  floor  will 
consist  of  spending  or  revenue  legislation 
that  is  already  enacted  or  on  which  the 
conference  report  has  been  agreed  to  by 
both  Houses,  plus  an  amount  for  certain 
mandatory  items  where  the  budget  au- 
thority and  outlays  are  essentially 
locked  in  by  entitlement  legi^ation  al- 
ready on  the  books  but  where  formal 
appropriation  action  has  not  been  com- 
pleted. 

The  Congiessional  Budget  Office  will  be 
responsible  daily  for  pro'viding  both  the 
House  and  Senate  Budget  Committees 
with  the  budget  authority,  outlay,  and 
revenue  estimates  used  in  this  process. 
The  amounts  used  by  both  Houses  will  be 
exactly  the  same. 

Through  this  procedure,  Mr.  President, 
the  Senate  Parliamentarian  should  be 
able  to  evaluate  any  points  of  order  that 
may  be  raised,  using  up-to-date  informa- 
tion pi-ovided  by  the  Budget  Committee 
on  the  basis  of  the  professional  estimates 
of  the  Congressional  Budget  Office.  This 
is  an  Important  and  necessary  procedure 
that  should  help  us  to  implement  the 
congressional  budget  process  more  effec- 
tively. The  Budget  Committee  staff  will 
be  happy  to  assist  the  staff  of  any  Sena- 
tor or  any  Senate  committee  in  answer- 
ing questions  they  may  have  regarding 
this  process. 

I  have  a  detailed  paper  which  lays  out 
the  ground  rules  and  procedures  for  im- 
plementing section  311  of  the  Budget  Act, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MUSKIE.  Finally,  Mr.  President, 
let  me  emphasize  the  differences  between 
this  system  and  the  scorekeeping  system 
which  has  been  in  place  for  several 
months: 

This  system  tells  us  where  we  have 
been  and  when  to  stop. 

The  scorekeeping  system  tells  us  where 
we  are  going,  so  that  we  can  discipline 
our  choices  and  not  be  surprised  when 
the  spoiding  ceilings  or  revenue  floor  are 
readied. 

The  cost  estimates  for  a  given  piece  of 
legislation  are,  of  course,  the  same  in 
both  systems.  But  the  scorekeeping  sys- 
tem includes  many  pieces  of  legislation 
which  are  likely  to  be  enacted  but  which 
are  not  yet  at  tiie  conference  agreemoit 
stage.  Except  for  certain  mandatory  en- 
titlement programs,  these  pieces  of 
spending  legislation  on  which  action  is 
incomplete  are  excluded  from  the  point- 
of-order  system.  Purthei-more,  author- 
izing legislation  which  is  tracked  in  the 
scorekeeping  system  is  excluded  from  the 
point-of-order  system. 

Thus  the  amounts  "remaining  avail- 
able" under  the  point-of-order  system — 
which  in  the  first  report  to  the  parlia- 
mentarian will  show  as  $9.5  billion,  in 
budget  autiiority,  $3.5  biUion  in  outlays, 
and  $300  milhon  in  revenues — ^may  actu- 
ally be  encumbered  by  forthcoming  legis- 
lation which  Congress  fully  expects  to 
pass  and  which  is  within  the  limits  Con- 
gress set  for  itself  in  the  second  budget 
resolution.  The  scorekeeping  reports  will 
continue,  therefore,  to  be  Uie  vehicle  for 


providing  the  Senate  with  Information 
on  the  total  budget  situation. 

FISCAL   TEAR    1976   KXJWXt  STATUS 

Mr.  President  I  would  also  like  to  re- 
port on  the  overall  status  of  the  fiscal 
1976  budget  using  the  latest  scorekeep- 
ing totals.  Last  December  when  the  Con- 
gress adopted  the  second  budget  resolu- 
tion, we  used  the  best  available  esti- 
mates for  fiscal  year  1976 — including  in- 
formation furnished  to  us  at  that  time 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Last  January,  how- 
ever, when  the  President  transmitted 
his  fiscal  year  1977  budget  to  the  Con- 
gress, he  also  provided  Information  on 
the  status  of  the  fiscal  year  1976  esti- 
mates. A  glance  at  these  estimates  indi- 
cated that  changes  app>arently  had  oc- 
curred in  areas  outside  of  congressional 
control  at  the  moment  which  would  drive 
our  previous  estimates  upward. 

Both  the  House  and  the  Senate  Budget 
Committees  asked  the  Congressional 
Budget  Ofitoe  to  analyze  this  new  infor- 
mation submitted  by  the  President  and 
give  us  CBO's  professional  judgment  as 
to  the  proper  estimates  to  use.  CBO  has 
now  completed  its  analysis  and  has  ad- 
vised us  that  the  estimates  we  had  pre- 
viously been  using  for  fiscal  year  1976 
need  to  be  increased  by  $4.7  biUion  in 
the  CSIS2  of  budget  authority  and  $700 
milhon  in  the  case  of  outlays.  This  means 
the  fiscal  1976  budget  totals — includ- 
ing spending  legislation  already  enacted, 
on  which  action  is  under  way  in  the 
Senate,  or  which  has  been  requested  or 
is  likely  to  be  requested  by  the  Presi- 
dent but  not  yet  acted  upon — now  stand 
at  $407.7  billion  in  budget  authority  and 
$374.2  bilUcm  in  outlays.  These  amounts 
are  respectively  $300  milhon  and  $700 
million  under  the  spending  ceilings 
established  by  the  second  budget  resolu- 
tion. These  totals  are  now  reflected  in 
the  weekly  Senate  budget  scorekeeping 
reports. 

The  Congressional  Budget  Office  is  still 
anal3rzing  the  fiscal  year  1976  revenue 
estimates.  As  soon  as  that  analysis  is 
completed,  we  will  incorporate  the  re- 
sults into  the  Senate  scorekeeping  re- 
ports. 

Mr.  President,  the  new  budget  author- 
ity and  ouUay  totals  I  have  just  cited 
show  that  we  have  very  UtUe  room  left 
vvithin  the  spending  ceilings  estaWished 
by  the  second  budget  resolution.  It  Is  true 
that  some  savings  may  be  realized  as  the 
Senate  considers  those  items  in  the  totals 
which  are  not  yet  reported.  But  at  this 
stage  of  the  fiscal  year,  these  are  few 
and  they  are  small  in  relation  to  the 
budget  totals.  The  Budget  Committee 
staff  estimates  that  savings  on  the  order 
of  $600  milhon  in  budget  authority  and 
outlays  from  the  CBO  estimates  may  be 
realized.  If  this  estimate  is  correct,  the 
budget  authority  and  ouUay  totals  would 
be,  respectively,  $900  million  and  $1.3  bil- 
lion under  the  second  budget  resolution 
ceilings  at  this  time. 

As  I  indicated  in  mj'  recent  floor  state- 
ment on  the  foreign  assistance  appropri- 
ations bill,  there  are  several  additional 
pieces  of  legislation  that  were  assumed 
in  the  second  budget  resolution  but  which 
are  not  in  these  calculations  which  need 
to  be  kept  in  mind.  If  all  of  these  addi- 
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tional  possibilities  comf  to  pass,  the  sec- 
ond budget  resolution  'ceilings  could  be 
exceeded  by  $5  billion  i^  budget  author- 
ity and  $500  million  iii  outlays.  These 
estimates  are  slightly  revised  from  my 
earlier  statement  to  talqe  account  of  sub- 
sequent congressional  ajction. 

Energy,  health,  and  veterans  legisla- 
tion now  xmder  consideration  may  add 
$900  million  in  budgejt  authority  and 
$300  million  in  outlays  to  the  totals. 

Public  service  jobs,  siinmer  youth,  and 
other  legislation  in  thei  education,  man- 
power, and  social  servi(ies  area  may  add 
another  $1.5  billion  in  budget  authority 
and  $900  million  in  ouuays. 

Public  works  and  antirecession  assist- 
ance proposals  could  raquire  $3.5  billion 
in  budget  authority  and  $600  million  in 
outlays.  j 

The  fourth  possibilit>ilhat  I  mentioned 
in  my  earlier  statement— $255  million  in 
budget  authority  and  $|7  million  in  out- 
lays for  the  Inter-American  Bank  bill — 
is  included  in  the  CHO's  scorekeeping 
base  because,  though  not  yet  enacted,  it 
has  been  requested  by  the  President. 

Mr.  President,  the  possible  $500  mil- 
lion overage  in  outlajfs  is  within  the 
range  of  estimating  error,  and  hopefully 
will  not  be  a  problem.  But  on  the  budget 
authority  side,  we  may  :  leed  either  to  in- 
crease the  second  budgtt  resolution  ceil- 
ing or  forego  funding  of  many  of  these 
possible  congressional  initiatives.  As  I 
have  previously  pointec  out,  part  of  the 
problem  on  the  budget  authority  side  oc- 
curs because  of  the  New  York  City  aid 
package.  In  establishing  the  second 
budget  resolution  ceilings,  we  specifically 
did  not  include  provisio: 
New  York  City  since 
not  settled  at  the  time, 
ing  legislation  amount 
in  budget  authority  h 
Congress  for  that  purpi 
the  second  budget  reso 
this  problem  out  and  i 
sible  need  to  consider  althird  budget  res- 
olution later  in  the  yeaij  to  accommodate 
this  assistance. 

Let  me  emphasize 
President,  that  we  ar^ 
problem  largely  beca 
which  the  Congress 
control.  The  possible  a 
izations  and  appropria 
tioned  were  all  assumed  at  the  time  of 
the  second  budget  resolution.  But  the 
Congressional  Budget  C»flQce  analysis  in- 
dicates that  increases  i  i  budget  author- 
ity have  occured  in  otier  budget  areas 
where  the  administi'a  tion  had  inade- 
quately estimated  the  cost  of  existing 
programs.  As  far  as  con  jressional  actions 
are  concerned,  we  have  closely  followed 
the  congressional  budget  tliat  we  set  last 
December. 

Mr.  President,  I  wii:  close  by  saying 
that  I  am  as  reluctant  i  s  anyone  to  raise 
the  possibility  of  a  thl  d  budget  resolu- 
tion. But  I  am  equally  i  eluctant  to  stand 
by  and  see  the  initiatr'es  and  priorities 
established  by  the  Cor  gress  in  its  own 
budget  process  thwarte(  I  by  changes  that 
are  beyond  our  control  As  chairman  of 
the  Budget  Committee,  I  will  continue  to 
speak  on  individual  legislation  that 
comes  before  the  Senati;  and  report  peri- 
odically on  the  overall  s  tatus  of  the  fiscal 
1976  budget.  I  may  will  be  required  to 


for  assistance  to 
hat  matter  was 
lince  then,  spend- 
g  to  $2.3  billion 
been  enacted  by 
e.  At  the  time  of 
tion,  we  pointed 
dicated  the  pos- 


nce  again.  Mr. 
faced  witli  this 
of  increases  over 
little  current 
ditional  author- 
ons  I  have  men- 


speak  and  vote  against  legislation  which 
could  breach  ceilings.  If  it  appears  that 
a  third  budget  resolution  may  be  neces- 
sary to  carry  out  congressional  prior- 
ities, I  will  bring  the  matter  to  the  at- 
tention of  the  Senate  so  that  we  can 
consider  the  options  fully. 

Exhibit  1 
Ghound  Rttles  and  Procedures  foe  Imple- 
menting   Section    311    or   the    Congres- 
sional Budget  Act  for  Fiscal  Year  1976 
ground  rules 

1.  Budget  Authority  and  Outlays.  For 
polnt-of-order  purposes,  the  amounts  that 
are  deducted  from  the  budget  authority  and 
outlay  ceilings  to  determine  the  "amount  re- 
maining" Include  budget  authority  and  out- 
lays occurring  in  FY  1976  from: 

Spending  legislation  enacted  in  this  or 
prior  years,  including  the  latest  Continuing 
Resolution  enacted  this  year  figured  at  an 
annual  rate  (when  a  regular  appropriation 
bill  is  enacted,  the  Continuing  Resolution 
level  Is  reduced  accordingly) . 

Spending  legislation  where  the  Conference 
Report  has  been  agreed  to  by  both  Houses 
(if  such  legislation  is  subsequently  vetoed, 
the  amounts  stand  until  a  veto  override  falls 
or  until  it  is  clear  from  the  Leadership  that 
a  veto  override  will  not  be  attempted;  at 
that  point,  the  amounts  will  be  reduced  to 
the  Continuing  Resolution  level  or  dropped 
U  the  programs  are  not  covered  by  the  Con- 
tinuing Resolution). 

Entitlement  authority  for  which  appro- 
priations are  not  yet  enacted  (this  Is  In- 
cluded becattse  the  appropriation  action  yet 
to  come  Is  merely  ratification  of  what  is  al- 
ready an  accomplished  fact) . 

2.  Revenues.  For  point-of-order  purposes, 
the  amount  from  which  the  revenue  floor  is 
deducted  to  determine  the  "amount  re- 
maining" consists  of  the  revenue  occurring 
in  FY  1976  from: 

Revenue  legislation  enacted  In  this  or 
prior  years. 

Revenue  legislation  where  the  Conference 
Report  has  been  agreed  to  by  both  Houses 
(if  such  legislation  is  subsequently  vetoed, 
the  amounts  stand  until  a  veto  override  falls 
or  until  it  Is  clear  from  the  Leadership  that 
a  veto  override  will  not  be  attempted:  at 
that  point,  the  effect  of  the  bill  In  question 
will  be  removed  from  the  revenue  total). 

3.  Special  Considerations.  Additional  rules 
for  the  point-of-order  process  are  as  fol- 
lows: 

Responsibility  for  the  estimates.  The  Con- 
gressional Budget  Office  will  be  responsible 
for  providing  both  Houses  the  budget  au- 
thority, outlay,  and  revenue  estimates  used 
In  this  process,  subject  to  consultation  with 
the  two  Budget  Committees  as  noted  below. 

Changes  In  the  estimates  due  to  formal 
Congressional  or  Presidential  action  will  be 
tracked  daily  (or  more  often  if  necessary) 
by  CBO. 

"Re-estimates"  not  related  to  formal  Con- 
gressional or  Presidential  action.  All  of  the 
numbers  used  in  this  process  are  estimates 
and  therefore  subject  to  change  as  later 
Information  is  received.  To  make  the  proc- 
ess manageable,  CBO  will  examine  the 
budget  authority,  outlay,  and  revenue  num- 
bers at  four  specified  times  during  Lhe  year 
to  see  if  re-estimates  are  necessary.  The  spe- 
cified times  are  related  to  the  points  in 
the  budget  process  when  new  Information 
is  likely  to  t»e  available:  in  December  after 
receipt  of  the  President's  current  services 
estimates,  in  January /February  after  receipt 
of  the  President's  budget,  in  April  after 
receipt  of  the  President's  first  "Mid-Session 
Review"  report,  and  In  Augvist  after  receipt 
of  the  President's  second  "Mid-Sesslcn  Re- 
view" report.  Tlie  CBO  will  consult  both 
Budget  Committees  before  making  any 
numbers  changes.  Ad-hoc  re-estimates  be- 
tween the  specified  dates  will  be  undertaken 


by  CBO  only  upon  the  request  of  either 
Budget  Committee  (both  Budget  Commit- 
tees expect  to  hold  such  requests  to  a  mini- 
mum). Both  Budget  Committees  will  be 
consulted  on  the  results  before  CBO  makes 
any  numbers  changes. 

Rescissions  proposed  by  the  President  will 
not  be  taken  into  account  in  the  estimates 
until  such  time  as  the  Conference  Report 
on  a  rescission  bill  Is  agreed  to  In  both 
Houses  (i.e.,  rescissions  will  be  treated  like 
any  other  spending  bill) . 

Deferrals  proposed  by  the  President  will 
be  taken  Into  account  in  the  estimates  after 
they  have  been  reviewed  by  the  Budget 
Committees.  CBO  will  consult  with  the  two 
Budget  Committee  staffs  before  taking  ac- 
count of  any  deferral. 

PROCEDURES 

1.  Each  Budget  Committee  will  provide 
the  parliamentarian  of  its  House  advice  on 
the  status  of  the  Second  Budget  Resoltitlon 
si>ending  ceilings  and  revenue  floor.  The  ad- 
vice will  be  In  the  form  of  a  report  (see 
Exhibit  1)  which  will  normally  be  delivered 
to  the  parliamentarian  before  the  daily  ses- 
sion begins.  Once  a  report  is  delivered  to  the 
parliamentarian.  It  will  remain  In  effect  un- 
til superseded  by  a  subsequent  report.  Sxib- 
sequent  reports  will  be  delivered  only  when 
the  estimates  change.  It  Is  likely  that  many 
of  these  reports  may  remain  in  effect  for 
several  days;  however,  during  times  of  heavy 
legislative  action  more  than  one  report  a 
day  may  be  needed. 

2.  To  back  up  the  Budget  Committee  re- 
port to  the  parliamentarian,  the  CBO  will 
deliver  to  each  Budget  Conmilttee  daily 
when  the  House  or  S-inate  is  In  session  and 
one  hour  before  the  session  begins  either 
(a)  a  report  showing  the  status  of  the 
budget  as  of  the  previous  evening  or  (b)  a 
"negative"  report  Indicating  there  Is  no 
change  from  the  report  last  submitted. 
These  reports  will  be  signed  by  a  responsible 
CBO  official  and  will  be  retained  as  part  of 
the  official  Budget  Committee  files. 

Report  to  the  President  of  the  U.S. 
Senate  From  the  Committee  on  the 
Budget  on  the  Status  of  the  FY  1976 
Congressional  Budget  Adopted  in  H. 
Con.  Res.  466 

Reflecting  completed  action  as  of 

,  1976 

[In  millions  of  dollars] 
Second  budget  resolution  level : 

Budget  authority 408,000 

Outlays   374,900 

Revenues    300,800 

Current  level : 

Budget  authority 

Outlays  

Revenues    

budget  authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current   level   estimate   and   which   exceeds 
$  million  for  fiscal  year  1976,  if  adopted 

and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  in  H.  Con.  Res.  466  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  In  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $  million  for 
fiscal  year  1976,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  466 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  exceeding  $  million  for  fiscal 
year  1976,  if  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  In  H.  Con. 
Res.  466. 
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SENATOR  BYRD  OF  VIRGINIA 
SOUNDS  WARNING  ABOUT  PANA- 
MA CANAL 

Mr.  HELMS.  Mr.  President,  I  desire 
to  call  to  the  attention  of  the  Senate  two 
newspaper  articles  wliich  describe  the 
sensible  and  forthright  position  of  tlie 
distinguished  senior  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  with  re- 
gard to  current  efforts  to  give  away  U.S. 
Government  sovereignty  over  the  Pana- 
ma Canal. 

I  greatly  admire  Harry  Byrd,  who, 
like  Ills  distinguished  father  before  him. 
can  always  be  found  standing  up  for  a 
sti-ong  America — and  against  those 
forces  and  proposals  which  would  weak- 
en this  Nation  by  abandoning  the  basic 
principles. 

The  articles  to  which  I  refer  were  au- 
thored by  two  able  newsmen — Robert  S. 
Allen  and  Jeffrey  St.  John,  Both  arti- 
cles are  a  tribute  to  the  statesmanship 
of  the  distinguished  Senator  from  Vir- 
ginia. I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.   Sovereignty   Over  the  Panama  Canal 
(By  Robert  S.  Allen) 

Washington. — Russia's  latest  sinister  tac- 
tic of  tislng  Cuban  mercenaries  for  aggres- 
sion in  other  countries  bars  any  tampering 
with  U.S.  sovereignty  over  the  Panama 
Canal. 

That's  the  forceful  warning  of  Senator 
Harry  Byrd,  Ind-Va.,  Influential  member  of 
the  Armed  Services  and  Finance  Committees. 

Citing  the  grim  fate  of  Angola,  Byrd  in  a 
stern  letter  to  Secretary  Kissinger  flatly  calls 
for  halting  the  secrecy-shrouded  negotia- 
tions to  turn  over  control  of  the  strategic 
waterway  to  the  pro-Castro  regime  of  Pan- 
ama dictator  Omar  Torrljos. 

"If  Cuba's  Soviet-outfitted  military  forces 
are  aUowed  to  continue  their  activities,  as 
events  would  indicate  they  plan  to,"  de- 
clares Byrd,  "it  Is  only  a  matter  of  time  be- 
fore they  strike  In  our  own  hemisphere.  .  .  . 
The  United  States  can  no  longer  afford  to 
turn  its  sovereignty  over  the  Panama  Canal 
and  the  Canal  Zone  to  the  government  of 
Panama." 

There  Is  a  direct  and  ominous  relation, 

Byrd  holds,   between   the  Kremlin's   crafty 

Intervention  In  Angola  and  a  similar  menace 

confronting  the  U.S.  In  the  Panama  Canal. 

spelling  it  out 

Mincing  no  words,  the  Virginian  points 
out: 

'It  is  evermore  apparent  that  Soviet  lead- 
ers, using  Cuba  as  their  weapon,  believe  they 
have  found  a  new  level  of  conflict  that  can 
be  pursued  without  damaging  the  overall  re- 
lations between  the  JJJS.  and  Russia.  Such  a 
situation  is  Intolerable." 

Hammering  home  that  point,  Byrd  notes 
that  Kissinger  himself  has  stressed  the  vital 
need  for  the  U.S.  to  retain  unlimited  scope 
to  safeguard  the  Panama  Canal.  Kissinger  did 
that,  Byrd  recalls,  in  a  speech  last  Septem- 
ber at  the  Southern  Ctovernors  Conference, 
saying: 

"The  United  States  must  maintain  the 
right,  unilaterally,  to  defend  the  Panama 
Canal  for  an  indefinite  futvire." 

Heartily  agreeing,  Byrd  bluntly  calls  on 
Kissinger  to  make  good  on  that. 

"Should  the  UJS.  relinquish  its  sovereign 
rights  over  the  Panama  Canal  and  the  Canal 
Zone,"  says  Byrd,  "our  government  would 
have  no  meaningful  recourse  if  the  govern- 
ment of  Panama  attempted  to  evict  the  U.S. 
from  what  would  then  be  that  covmtry's  sov- 


ereign territory.  This  Ls  a  matter  of  the  ut- 
most Importance,  and  I  hope  that  you  too 
will  now  agree  that  the  VS.  can  no  longer 
afford  to  turn  Its  sovereignty  over  the  Pan- 
ama Canal  and  the  Canal  Zone  to  the  gov- 
erument  of  Panama." 

Kissinger's  response  remains  to  be  seen. 

rearming  castso 

There  is  menacing  evidence  of  what  Mos- 
cow is  doing. 

It  Is  definitely  luiown  that  since  the  first 
of  the  year  the  Soviet  is  extensively  upgrad- 
ing Cuban  armaments  ■with  late-model  MIG- 
23  Jet  fighter-bombers,  T-34  tanks  with 
120mm  cannon,  and  groiuid-to-gTound  and 
ground-to-air  missiles  of  the  powerful  SAM 
type. 

Significantly,  the  Cuban  mercenary  force 
of  around  15.000  transported  and  maintained 
la  Angola  by  Russia  was  equipped  «ith 
ground  weapons  of  this  type.  It  was  these 
superior  weapons  that  crushed  the  antl- 
conununlst  Angolans. 

It  Is  also  positively  known  that  Cuba  is 
now  training  Panamanians  in  guerilla  war- 
fare. 

This  is  highly  revealing  in  the  light  of 
strongman  Torrljos'  recent  bellicose  an- 
nouncement In  a  radio  Interview  In  Bogota, 
Colombia,  that  If  the  protracted  negotiations 
with  the  U.S.  over  the  Panama  Canal  prove 
unsatisfactory,  "we  will  have  to  resort  to  the 
violent  stage." 

"There  are  no  armed  forces  In  the  world 
that  can  occupy  a  country  If  that  country 
doesn't  want  to  be  occupied,"  thundered 
Torrljos.  "There  is  no  power  capable  of  pre- 
venting the  new  generation  of  Panamanians, 
together  with  our  national  guard,  from  re- 
covering the  TTJB.-occujried  enclave  little  by 
little." 

It  Is  of  Interest  to  note  that  the  Pana- 
manian dictator  did  this  tough  talking  three 
days  after  Kissinger,  reporting  on  his  trip 
to  five  Latin  countries,  warned  Cuba  not  to 
take  U.S.  inaction  in  Angola  as  a  guide  to  this 
country's  response  to  any  future  Cuban  In- 
tervention In  the  Western  Hemisphere. 

It  wovild  appear  that  Torrljos  was  not  im- 
pressed. 

Addendum:  Representative  John  Murphy, 
D-N.T.,  former  chairman  of  the  Panama 
Canal  Subcommittee,  Is  flatly  charging  the 
State  Department  with  "spearheading  a 
major  campaign  of  deceptive  propaganda  In 
support  of  a  new  Panama  Canal  treaty.  This 
projected  agreement,  without  prior  authori- 
zation of  Congress,  would  surrender  U.S.  sov- 
ereign control  over  the  U.S.-owned  Canal 
Zone  and  eventually  the  Panama  Canal 
itself." 


Cuba  Threat  to  Panama  Canal — Castro  An- 
golan Adventure  Cited 
(By  Jeffrey  St.  John) 

Washington. — A  ranking  member  of  the 
U.S.  Armed  Service  Committee,  Senator  Harry 
F.  Byrd,  Jr.  (Ind-Va.),  has  warned  Secretary 
of  State  Henry  Kissinger  that  if  Russian- 
backed  Cuban  military  activity  is  allowed  to 
continue,  "I  fear  It  Is  only  a  matter  of  time 
before  they  strike  in  our  hemisphere." 

In  a  letter  to  Kissinger  dated  March  4  and 
released  exclusively  to  this  correspondent, 
the  Virginia  independent  Senator  asserted 
that  "I  am  concerned  about  the  significance 
of  events  In  Angola  as  they  pertain  to  the 
Panama  Canal,  and  I  urge  you  to  reconsider 
your  position  on  this  matter."  Byrd  and  other 
Senators  believe  that  Kissinger  has  already 
concluded,  in  secret,  a  new  Panama  Canal 
Treaty  that  renoimces  U.S.  sovereignty  over 
the  Canal.  Bluntly,  B\rrd  warned  in  his  letter 
that  should  the  U.S.  give  up  sovereignty  over 
either  the  Canal  or  Canal  Zone,  "our  gov- 
ernment would  have  no  meaningful  recourse 
if  the  government  of  Panama  attempted  to 
evict  the  United  States  from  what  would 
then  be  that  country's  sovereign  territory. 


"Mr.  Secretary,"  he  concluded,  "I  believe 
this  is  a  matter  of  utmost  Importance  and  I 
would  hope  that  you  too  would  now  agree 
that  the  United  States  can  no  longer  afford  to 
return  Its  sovereignty  over  the  Panama  Canal, 
and  the  Canal  Zone,  to  the  government  of 
Panama." 

The  Byrd  letter  comes  in  the  wake  of  grow- 
ing Congressional  concern  about  further  mU- 
itary  action  by  Soviet-equipped  Cuban  troops 
in  the  African  nation  of  Rhodesia.  In  an  ex- 
clusive interview  with  this  correspondent,  the 
ranking  member  of  the  Senate  Armed  Serv- 
ices Committee  accused  Klseinger  of  being 
"misled  by  Cuba"  when,  prior  to  Its  military 
operations  In  Angola,  the  State  Department 
advocated  a  normalization  of  relations  with 
Castro.  "He  apparently  did  not  see  through 
what  Castro  was  doing, "  Byrd  stated  of  Kiss- 
inger, "or.  If  he  did,  he  disregarded  it.  He 
must  have  had  adequate  intelllgeuce  to  in- 
dicate what  Cuba  was  up  to. " 

Byrd  said  he  thinks  Kis.<;luger  "is  still  de- 
termined to  go  through  with  a  revised"  Canal 
Treaty  despite  Cuban-Soviet  military  activ- 
ities in  Angola  and  their  potential  military 
action  against  Rhodesia.  The  long-time  critic 
of  Kissinger  went  on  to  point  out  that  last 
year  at  the  Southern  Governors  conference. 
Kissinger  pledged  that  "The  United  States 
must  maintain  the  right  to  defend  the  Pan- 
ama Canal  for  an  Indefinite  period."  But 
Byrd  stated  that  "this  Is  not  what  he  pro- 
posed to  do  with  the  I>anaman1ans.  What  I 
am  suggesting,"  he  added,  "is  that  Secretary 
Kissinger's  words  are  at  odds  with  bis 
actions." 

Byrd  called  for  the  Ford  adinii:istratio'!i 
and  its  State  Department  to  learn  from  the 
Cuban  adventure  in  Angola  and  "change 
their  views  on  Panama.  "  He  went  on  to  warn 
that  Cuban  Interest  in  Africa  might  be  a 
prelude  "and  training  ground"  for  aggres- 
sion elsewhere.  "Is  Angola,"  Byrd  asked,  "the 
Spain  of  the  1970's,  when  in  the  I930's  Hitler 
used  that  Iberian  nation  as  a  training  ground 
for  World  War  n?  Is  Castro  using  Angola  fcr 
a  training  ground  for  what  he  v.ants  to  do 
later  on  In  Latin  America? 

"If  v.e  sign  a  treaty,  and  the  Senate  ap- 
proves it,  whicU  eliminates  U.S.  sovereignty, ' 
Byrd  warned,  "that  puts  Castro  in  a  much 
better  position  to  take  steps  against  Panama, 
than  if  It  were  U.S.  terrltorj'.  It  it  ceases  to 
be  U.S.  territory,  Castro  is  not  attacking  U.S. 
territory." 

Byrd  said  that  he  would  be  in  favor  of 
some  changes  In  the  current  U.S.  Treaty  with 
Panama,  but  was  emphatic  that  in  the  wake 
of  Cuban-Soviet  military  action  In  Angola, 
"what  is  not  negotiable  is  the  elimination 
of  U.S.  sovereignty."  He  predicted  that  if  the 
Ford  administration  submitted  this  year  n 
treaty  that  contained  elimination  of  U.S. 
sovereignty  the  "Senate  would  ttim  it  down." 
Byrd  said  ftu-ther  that  because  the  current 
military  government  of  Panama  seized 
power  illegally  and  has  indicated  a  friendly 
attitude  toward  Cuba,  the  Panauuuilan  gov- 
ernment "could  very  well  position  itself  to 
invite  Castro  In.  In  any  case,  Panama  could 
not  defend  that  Canal  against  a  determined 
Cuban  onslaught." 

Byrd  was  particularly  pessimistic  that  any 
solution  to  the  Canal  issue  could  be  re- 
solved while  the  current  military  govern- 
ment is  in  power.  "Once  you  negotiate  the 
matter  of  sovereignty,"  he  said,  "then  one 
demand  leads  to  another  demand.  I  don't 
think  there  Is  going  to  be  an  end  to  the 
demands.  I  don't  think  we  are  going  to 
satisfy  the  current  regime  whatever  we  do. 
I  see  no  logic  in  giving  up  sovereignty,  espe- 
cially after  what  Castro  Ims  done  in  Angola." 

The  Virginia  Senator  went  on  to  point  out 
that  while  to  Latin  uatious  continued  U.S. 
sovereignty  over  the  Canal  ia  "an  emotional 
issue,"  nevertheless  because  of  Amertcau 
presence,  Panama  has  the  largest  per  caplt.i 
income  of  any  central  America  nation  and 
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PROPOSED  STRIP  MnflNG  REGULA- 
TIONS STILL  INADEQUATE 

Mr.  METCALP.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Min- 
erals, Materials,  and  Fu?ls,  I  have  been 
following  developments 
coal  leasing  program  dosely  for  more 
than  3  years.  Last  Sep!  ember,  the  De- 
partment of  the  Interior  published  pro- 
posed regulations  relating  to  environ- 
mental protection  in  mir  ing  and  Federal 
coal.  On  December  10, 1  inserted  into  the 
Record  comments  which 
SON,  Haskell,  and  I  mad  s  on  those  regu- 
lations— pages  39593-39  >99.  On  Febru- 
ary 16,  the  subcommittte  held  hearings 
on  the  proposed  leasing  i  irogi-am.  Among 
other  things,  we  consid(  red  the  revised 
version  of  the  proposed  r(  gulations  which 
the  Director  of  the  Bureau  of  Land  Man- 
agement and  the  Director  of  the  U.S. 
Geological  Survey  have  recommenoed  to 
the  Secretary  of  Interior] 

Since  that  time,  members  of  the  sub- 
committee have  reviewed  the  regulations 
very  carefully.  With  deep  regret  we  have 
concluded  they  still  fail  to  provide  ade- 
quate protection  of  Federal  lands  from 
the  impacts  of  surface  cdal  mining.  Fur- 
thermore, we  believe  that  there  are  seri- 
ous legal  impediments  to  implementation 
of  portions  of  the  proposed  regulations. 
Finally,  we  were  shocked] to  discover  that 
the  Department  had  no  idea  whether  it 
has  adequate  funding  and  manpower  to 
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enforce  even  the  weak  regulations  even 
if  they  are  adopted.  In  view  of  the  fact 
that  lack  of  enforcement  of  State  laws 
and  regulations  pertaining  to  surface 
coal  mining  has  been  one  of  the  major 
reasons  for  enactment  of  Federal  legis- 
lation, the  Department's  failure  to  eval- 
uate its  enforcement  capability  is 
incredible. 

Mr.  President,  coal  industry  and  ad- 
ministration spokesmen  continue  almost 
daily  to  complain  that  development  of 
our  national  coal  resources  is  hamstrung 
by  a  variety  of  uncertainties  in  Federal 
policy. 

The  administration  has  taken  the  po- 
sition that  it  can  develop  a  clear-cut  pol- 
icy for  Federal  coal  development  which 
will  resolve  these  uncertainties.  The 
latest  regulatory  proposals  demonstrate 
that  this  is  not  the  case.  Only  new  legis- 
lation for  siulace  coal  mining  and  recla- 
mation and  Federal  coal  leasing  can  es- 
tablish the  necessary  policy  guidelines. 
The  administration  and  the  coal  in- 
dustry continue  to  oppose  such  legisla- 
tion despite  the  fact  that  their  opposi- 
tion only  prolongs  the  very  uncertainties 
about  which  they  complain  so  loudly. 

Let  there  be  no  mistake  about  it,  the 
Congress,  which  has  twice  passed  firm 
but  fair  surface  mining  legislation  gov- 
erning all  coal  and  which  is  about  to 
enact  revisions  in  the  Federal  coal  leas- 
ing law,  is  not  going  to  abandon  its  ef- 
forts. If  legislation  is  not  enacted  in  1976, 
we  will  begin  again  in  1977. 

Furthermore,  the  administration  and 
the  coal  industry  should  realize  that  it  is 
the  same  Congress  whose  actions  they  so 
strongly  oppose  with  respect  to  Federal 
surface  mining  and  Federal  coal  leasing 
legislation  which  must  enact  the  legisla- 
tion desired  by  the  administration  and 
the  coal  industry  with  respect  to  Federal 
aid  to  coal  gasification  and  eminent  do- 
main authority  for  coal  slurry  pipelines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  which  Senators  Jack- 
son, Haskell,  and  I  sent  to  Secretary 
Kleppe  on  March  30  be  printed  in  the 
Record  for  Senators  and  other  inter- 
ested parties. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  March  30, 1976. 
Hon.  Thomas  S.  Kleppe, 

Secretary  of  Interior,  Department  of  the  In- 
terior, Washington,  D.C. 

Dear  Mr.  Secretary:  On  October  9,  1975, 
we  wrote  to  Acting  Secretary  Kent  Prizzell 
expressing  serious  reservations  about  the  pro- 
posed regulations  relating  to  environmental 
protection  of  mined  Federal  coal  lands,  as 
published  In  the  Federal  Register  on  Septem- 
ber 5,  1975.  We  have  now  reviewed  the  re- 
vised regulations  recommended  to  you  by  the 
Directors  of  the  Bureau  of  Land  Management 
and  the  Geological  Survey  and  the  final  en- 
vironmental impact  statement  accompanying 
them.  We  note  that  a  few  of  our  recommen- 
dations were  adopted.  However,  the  regula- 
tions still  faU  to  provide  adequate  protection 
for  Federal  lands  and  resources  from  the  im- 
pacts of  surface  coal  mining. 

Before  identifying  specific  weaknesses  of 
the  proposed  regulations,  we  wani;  to  express 
our  grave  doubts  about  the  legal  basis  for  two 
very  significant  provisions  of  the  regula- 
tions. These  deal  with  (1)  applicability  to 
Federal  coal  mining  of  State  laws  relating  to 


surface  coal  mining  and  reclamation  and 
(2)  the  rights  of  the  owner  of  the  surface 
of  lands  containing  coal  owned  by  the  United 
States. 

The  proposed  regulations  (43  CFR  3041.8 
and  30  CFR  211.74)  state  that  State  laws  re- 
lating to  reclamation  of  lands  disturbed  by 
surface  coal  mining  will  be  appl'ed  by  the 
Secretary  of  the  Interior  on  a  selective  basis. 
Specifically,  State  law  would  not  be  applied 
if  "(a)  the  Secretary  determines  that  applica- 
tion of  such  laws  and  regulations  would  un- 
reasonably and  substantially  prevent  the 
mining  of  Federal  coal  covered  by  such  plan, 
and  (b)  the  Secretary  determines  that  it  is 
In  the  overriding  national  Interest  that  such 
coal  be  produced  without  Inclusion  of  the 
requirements  of  such  state  laws  or  regula- 
tions in  the  proposed  plan." 

We  question  whether  this  is  consistent 
with  the  provisions  of  Sections  30  and  32 
of  the  Mineral  Leasing  Act  (30  U.S.C.  187. 
189).  Section  30,  In  enumerating  provisions 
to  be  Included  In  mineral  leases,  provides 
that:  "None  of  such  provisions  shall  be  in 
conflict  with  the  laws  of  the  State  In  which 
the  leased  property  is  situated".  Section  32, 
which  authorizes  Issuance  of  regulations  to 
implement  the  Act,  provides  that  "Nothing 
In  this  Act  shall  be  construed  or  held  to  affect 
the  rights  of  the  States  or  other  local  author- 
ity to  exercise  any  rights  they  may  have.  .  .  ." 

These  sections  of  existing  law  appear  to 
be  totally  Inconsistent  with  your  proposed 
selective  application  of  State  laws. 

During  the  February  16  hearing  on  the 
coal  leasing  program,  the  Department  wit- 
nesses stated  that  State  laws  governing  sur- 
face owner  consent  would  apply  to  Federal 
coal  underlying  non-Federal  surface.  It  was 
stated  that  the  proposed  provisions  of  43 
CFR  3041. 0-5  (d)  were  designed  to  specifi- 
cally avoid  any  conflict  with  State  law. 

Federal  law  and  land  patents  establish  the 
rights  of  surface  owner  and  the  mineral 
owner.  We  believe  that  no  State  law  can 
diminish  the  rights  expressly  reserved  by 
the  United  States  when  it  conveyed  the  sur- 
face out  of  Federal  ownership  piirsviant  to 
the  express  provisions  of  Federal  law. 

While  these  questions  were  raised  at  the 
February  16  hearing  and  In  Senator  Met- 
calfs  March  10  letter  to  you,  the  Department 
has  not  yet  furnished  the  Committee  with 
a  legal  analysis  supporting  the  Department's 
position.  We  are  concerned  that  the  proposed 
regulations  leave  the  Department  open  to 
the  same  kind  of  legal  challenge  which  was 
.  successfully  made  against  the  Trans-Alaska 
pipeline  right-of-way.  We  are  also  aware  of 
a  similar  situation  In  connection  with  off- 
lease  disposal  sites  for  oil  shale  development. 
In  that  situation,  the  Department  has  pro- 
posed legislation  designed  to  remedy  a  legal 
problem  pointed  out  by  this  Committee  over 
two  years  ago  before  any  oil  shale  leases  were 
issued. 

Mr.  Secretary,  we  agree  with  your  recent 
statement  that  the  controversy  over  a  Fed- 
eral surface  mining  law  must  be  settled 
"before  any  major  increase  in  mining  activity 
can  reasonably  occur." 

We  believe  that  the  legal  problems  cited 
above  combined  with  the  serious  weaknesses 
In  the  surface  coal  mining  regulations  out- 
lined In  the  attachment  to  this  letter  demon- 
strate that  only  new  legislation  for  surface 
coal  mining  and  reclamation  and  Federal 
coal  leasing  can  resolve  the  uncertainties 
which  are  hampering  development  of  our 
Federal  coal  resources. 

Our  concern  Is  Increased  by  the  revela- 
tion at  the  February  16  hearing  that  the 
Department  has  no  Idea  whether  It  has  ade- 
quate funding  and  manpower  to  enforce  the 
regulations  If  they  are  adopted.  As  you  are 
aware,  lack  of  enforcement  of  laws  and 
regulations  In  respect  to  surface  coal  min- 
ing Is  one  of  the  major  reasons  why  there 
has  been  a  push  for  Federal  legislation. 
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In  sum,  Mr.  Secretary,  we  find  the  latest 
proposed  Federal  coal  regulations  still 
gravely  deficient.  We  strongly  urge  you  to 
Improve  the  regulations  before  adopting 
them  and  to  resolve  the  legal  problems  we 
have  pointed  out  before  resuming  any  coal 
leasing. 

Sincerely  yours, 

Henry  M.  Jackson, 

Chairman. 
Lee  Metcalf, 
Chairman,    Subcommittee    on    Minerals, 
Materials  and  Fuels. 

Floyd  K.  Haskei.l, 
Chairman,    Subcommittee    on    Enriron- 
ment  and  Land  Resources. 


Detailed  Comments  on  Proposed 

REGtTLATIONS 

1.  Absence  of  environmental  performance 
standards.  We  have  strenuously  objected  to 
pervasive  use  of  the  qualifying  term  "to  the 
maximum  extent  practicable  "  because  It  vir- 
tually nullifies  the  stringency  of  performance 
standards.  Perhaps,  In  deference  to  this  crit- 
icism. In  which  others  Joined,  the  definition 
of  the  term  now  appears  to  exclude  consider- 
ation of  "the  economic  circumstances  of  the 
operator  concerned".  However,  the  proposal 
specifies  that  the  degree  of  compliance  should 
provide  the  highest  level  of  environmental 
quality  and  social  vrell-belng  "reasonably 
commensurate"  with  the  cost  of  achieving 
such  protection  (Part  211.2).  Now  in  Part 
211.10  the  Mining  Supervisor  Is  required  to 
approve  or  disapprove  mining  plans  partly  on 
the  basis  of  any  request  by  the  operator  for 
a  variance  from  environmental  performance 
standards,  taking  Into  account  "the  direct 
and  Indirect  cost  of  applying  such  technology 
to  the  physical  conditions  that  prevail  with 
respect  to  the  operation  involved".  When 
viewed  together,  these  two  provisions  appear 
to  instruct  the  Mining  Supervisor  to  apply 
the  "reasonably  commensvirate"  rtUe  In  every 
case  where  the  operator  seeks  a  variance  and 
would  seem  to  justify  favoring  the  operator, 
since  environmental  factors  are  notoriously 
intangible  and  therefore  difficult  to  assess  as 
compared  with  operating  costs. 

We  therefore  consider  the  new  definition 
of  "to  the  maximum  extent  practicable"  to 
have  little  If  any  real  value  In  preventing 
consideration  of  the  costs  of  strict  compli- 
ance from  setting  aside  the  even-handed  ap- 
plication of  environmental  performance 
standards.  Every  operation  would  be  treated 
differently.  There  would  be  no  uniform  set 
of  standards. 

Yet  another  example  of  the  way  cost  con- 
siderations have  been  overemphasized  In 
these  regulations  may  be  seen  In  Part  3041.2- 
2,  wherein  the  Mining  Supervisor  must  de- 
termine whether  the  financial  expenditures 
involved  in  extending  the  revegetation  liabil- 
ity of  the  operator  for  five  additional  years 
"is  reasonably  commensurate  with  the  prob- 
ability of  successful  revegetation".  If  there  Is 
any  doubt  at  all  In  such  cases,  the  Mining 
Supervisor  is  virtually  invited  to  err  on  the 
side  of  the  operator.  In  our  opinion,  reclama- 
tion standards  are  bound  to  suffer  in  con- 
sequence. 

2.  Excessive  discretionary  authority.  Part 
211.1  would  allow  the  Director  of  the  Geo- 
logical Survey  to  Indefinitely  postpone  the 
applicability  of  all  reclamation  standards  as 
to  a  particular  operation  when  he  deter- 
mines that  "administrative  delay"  following 
timely  submission  of  a  new  mining  plan  or 
modification  of  an  existng  plan  has  prevented 
approval  within  the  specified  time  limit.  Sim- 
ilarly, the  Mining  Supervisor  is  given  discre- 
tion In  Part  211.10  to  approve  a  mining  plan 
which  does  not  contain  all  the  required  in- 
formation, if  the  lease  is  considered  to  be  too 
large  or  the  operation  too  long  to  allow  col- 
lection of  all  such  data.  Lack  of  adequate 
data  would  surely  hsindlcap  a.ssessment  of  the 
probable  environmental  impacts  of  the  min- 


ing plan.  Nor  Is  the  limitation  to  casual  use 
only  of  the  planned  mining  area  in  such  in- 
stances sufllclent  guarantee  against  prema- 
twee  mining  activity,  since  it  is  left  entirely 
up  to  the  Mining  Supervisor  to  decide  what 
Ls  meant  by  "casual  use". 

Variance  to  the  standards  requiring  con- 
temporaneous reclamation,  the  covering  of 
toxic  materials,  the  elimination  of  high  walls 
and  spoil  piles,  and  the  restoration  of  the  ap- 
proximate orginal  contour  could  be  jointly 
granted  under  Part  211.40  by  the  Director 
of  the  Geological  Survey  and  the  Director  of 
the  Biu-eau  of  Land  tlanagement  whenevw 
they  find  that  there  are  "unusual  physical 
conditions"  at  the  mine  site  which  make 
back-filling  "impracticable"  or  "environ- 
mentally underslrable  as  a  result  of  the  dura- 
tion of  the  operation".  No  guidelines  what- 
soever tire  provided  to  enable  these  officials  to 
reach  an  objective  determination  as  to 
whether  the  stated  conditions  have  been  met 
or  not. 

We  also  detect  a  variance  of  sorts  In 
Part  211.10(c) .  Due  again  to  a  lack  of  guide- 
lines— such  as  might  be  comparable  to  provi- 
sions for  permit  approval  or  denial  contained 
in  HJl.  25,  Section  510 — governing  the  ap- 
proval of  mining  plans,  permits  and  licenses 
issued  under  these  regulations,  there  is  no 
assurance  that  standards  for  water  quality, 
stream  protection,  or  abandonment,  would 
be  Incorporated  Into  the  terms  of  a  lease, 
permit  or  license  when  issued.  Without  the 
spelling  out  of  such  requirements  within  the 
contractual  agreements,  eventual  enforce- 
ment of  the  standards  would  be  seriously 
hampered. 

Also,  whether  or  not  mine  wastes  would  be 
acceptable  as  nutterials  for  use  in  building 
dams  and  settling  ponds,  a  key  factor  in  the 
disastrous  collapse  of  the  mine  waste  dams 
at  Buffalo  Creek,  West  Virginia,  Is  to  be  a 
matter  for  the  discretion  of  the  Mining 
Supervisor,  under  Part  3041.2-2.  How  can  a 
Ilfe-and-death  determination  of  this  kind 
be  left  completely  to  the  whim  of  one 
official? 

Finally,  in  a  reversal  of  the  previous  draft 
regulations,  all  criteria  for  determining  a 
"logical  mining  unit"  have  been  removed 
from  the  definition  under  Part  211.2(t).  Tills 
is  a  significant  decision  affecting  larger  ques- 
tions of  diligent  development  of  the  mine 
and  a  fair  return  to  the  public.  It  would  now 
be  relegated  to  the  Judgment  of  the  Mining 
Supervisor.  The  term  is  being  defined  sim- 
ply as  "an  area  of  land  designated  as  such 
by  the  Geological  Survey." 

We  see  an  even  more  troublesome  problem 
of  excessive  authority  stemming  from  the 
lack  of  clear-cut,  specific  standards  and 
guidelines  appearing  in  these  regulations.  It 
is  our  firm  conviction  that  variances,  while 
sometimes  offering  useful  fiexlbiUty,  must 
never  be  couched  in  such  vague  and  general- 
ized language  as  to  tempt  the  wholesale  cir- 
cumvention of  environmental  performance 
standards.  We  urge  the  undertaking  of  a 
thorough  examination  of  this  problem. 

3.  Weakening  of  performance  standards. 
Certain  provisions  In  these  regulations  have 
been  modified  to  lessen  or  remove  the  oper- 
ator's resjxjnsibUlty  for  conducting  his  oper- 
ation In  an  environmentally  sound  manner. 
For  Instance,  Part  211.4  no  longer  Irapases 
such  an  obligation  upon  the  operator,  nor 
does  It  require  contemporaneous  reclama- 
tion. Although  Part  211.40  does  contain  a 
requirement  for  contemporaneotis  reclama- 
tion, the  term  Is  .so  defined  as  to  be  all  but 
meaningless.  A  gratuitous  insertion  of  the 
term  "to  the  maximum  extent  practicable" 
hardly  offers  reassvu^nce  that  the  critical 
need  for  timely  reclamation  wiU  indeed  be 
fulflUed. 

Restoration  of  a  requirement  that  the  op- 
erator "dispose  of  all  wastes  resulting  from 
mining  and  preparation  of  coal  in  a  manner 
designed  to  prevent  air  and  water  pollution" 


appears  to  be  a  step  In  the  right  dlrecfioD, 
but  the  addition  of  the  ubiquitous  loophole, 
"to  the  mn'^""""  extent  practicable"  with 
its  meticiilously  contrived  economic  ramifi- 
cations, is  likely  to  negate  the  effect  wherever 
the  opierator  can  show  that  his  costs  might 
be  excessive.  Consideration  of  environmental 
Impacts  on  streams  affected  by  settling  ponds 
has  been  deleted,  even  though  they  were 
contained  In  a  previous  draft.  Instead,  ref- 
erence is  made  to  "significant  adverse  impact 
on  water  resources  utilized  by  adjacent  or 
surrounding  landowners"  for  specific  pur- 
poses. Not  Included  in  those  purposes  are 
wildlife  and  other  such  uses.  Presiunably 
these  would  receive  no  protection.  Neither  is 
a  previous  requirement  to  be  found  whereby 
the  operator  must  take  measures  necessary 
to  protect  fish  and  wildlife  habitat. 

4.  Public  participation  measures  are  un- 
-satisfactory.  Generally  speaking,  some  im- 
provement is  evident  in  this  area.  Public 
hearings  would  be  possible  for  (a)  Issuance 
or  major  modification  of  a  lease,  license  or 
permit;  (b)  approval  of  a  new  or  major 
modification  of  a  previously  approved  min- 
ing plan;  ic)  release  of  any  substantial  por- 
tion of  a  bond:  and  (d)  approval  of  final 
abandonment  of  any  operation  or  portion 
thereof.  But  there  is  a  Catch-22. 

Whether  or  not  a  public  hearing  is  actu- 
ally held  would  depend  largely  upon  the 
agency  official  interpretmg  terms  such  as 
"major  modification"  and  "substantial  por- 
tion". Moreover,  public  hearings  on  the  is- 
suance of  a  lease,  permit  or  license  aud  on 
the  abandonment  and  final  release  of  the 
bond  could  be  waived  if  an  environmental 
Impact  statement  hearing  covering  "all  ma- 
jor issues"  had  previously  been  held.  Clearly, 
a  wide  measure  of  latitude  would  l>e  ex- 
tended to  agency  officials  in  determining  if 
a  public  hearing  on  a  decision  regardmg  a 
particular  lease,  permit  or  license  Is  neces- 
sary OT  not. 

The  whole  process  of  public  review  would 
also  be  severely  hamstrung  by  the  withhold- 
ing of  essential  Information.  Under  provi- 
sions of  Part  211.6,  the  operator  Is  to  receive 
an  opportunity  of  ^pealing  the  decision  ol 
the  authcxlEed  official  to  release  data  which 
was  submitted  a.*;  confidential.  On  the  other 
liand,  parties  seeking  access  to  such  data 
for  reasons  of  public  review  would  be  denied 
a  comparable  right  of  appteal  when  the  deci- 
sion is  adverse  to  their  interest.  This  is 
manifestly  inequitable. 

6.  No  sign-off  by  the  land  management 
agency  or  by  EPA.  We  have  suggested  Uiat 
BLM  and  EPA  be  accorded  final  approval  of 
the  mining  plan  with  respect  to  ultimate 
land  uses  and  applicable  Federal  and  state 
environmental  requirements.  Instead,  the 
Mining  Supervisor  of  GS  is  to  retain  final 
authority  in  nearly  all  respects.  True,  the 
authorized  official  would  tow  be  required  to 
set  forth  in  the  Technical  Examination/En- 
vironmental Analysis  (Part  3041  Ji-1)  recom- 
mended lands  which  should  be  excluded 
from  any  lease,  permit  or  license,  so  as  to 
avoid  mining  where  reclamation  Is  not  at- 
tainable or  assured  or  "In  recognition  of 
other  exclusive  land  management  priorities'', 
and  as  to  bonding  amounts  aud  conditions 
and  additional  reclamation  requirements. 
But  exclusions  of  land  would  be  made  only 
on  a  ca.se-by-case  basis,  because  there  are 
no  guidelines  whereby  entire  classes  of  lands 
could  be  protected  from  mming.  As  we  un- 
derstand it,  the  role  of  the  land  manage- 
ment agency  and  of  EPA  would  be  to  watch 
from  the  sidelines.  This  is  not  satisfactory. 

6.  Burden  of  proof  Is  not  upon  the  opera- 
tor. In  neither  Part  211.4  nor  in  Part  211.5 
(General  Obligations  and  Mining  Plans)  is 
the  applicant-operator  given  the  burden  ol 
proving  that  the  c^>eration  will  in  fact  avoid 
the  adverse  environmental  impacts  enumer- 
ated in  the  regulations.  It  therefore  devolves 
upon  the  Mining  Super. isor  to  show  that 
the  applicant  cannot  do  so,  .should  he  decide 
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perhaps  Impoeslble  where  there  Is  an  allow- 
able Instifficlency  of  :  Information.  Absent 
such  a  showing  by  the  operator,  later  revoca- 
tion of  the  permit,  license  or  lease  would 
also  be  made  far  more  difficult  and  cumber- 
some to  carry  out.         j 

With  regard  to  the  bubUc  availability  of 
pertinent  Information,  we  are  pleased  to  note 
the  addition  of  a  requirement  for  written 
approval  or  disapproval  by  the  Mining  Su- 
pervisor. However,  we  tfall  to  see  the  even 
more  Important  requljjement  for  a  written 
finding  indicating  wliy  the  decision  was 
rendered  as  it  was.  Tte  written  finding  of 
the  Mining  Supervisor  is  essential,  In  our 
▼lew,  to  ensure  agency  responsibility  for  the 
ultimate  success  of  reclamation  and  to  allow 
opportunity  for  adequate  public  review  of 
the  decision. 


LEAVE  "WELL  EI  rOUGH  ALONE 

Mr.  BROCK.  Mr.  President,  revenue 
sharing  remains  one  of  the  top  priorities 
in  this  Congress.  Yet,  time  is  slipping 
away  without  solid  action.  The  need  is 
clear.  Revenue  sharir  g  is  a  positive  pro- 
gram which  works,  and  State  and  local 
governments  desperately  need  to  know 
if  they  can  rely  on  congressional  action 
as  they  prepare  their  budgets. 

There  are  many  reasons  for  revenue 
sharing  to  be  extended.  I  will  not  go  into 
them  at  this  time.  However,  in  an  edi- 
torial on  March  17,  the  Washington  Star 
correctly  advanced  Ihe  argument  for 
revenue  sharing.  I  a^k  unanimous  con- 
sent that  the  Star  editorial  be  printed 
in  the  Record.  ; 

There  being  no  obj^tion,  the  editorial 
was  ordered  to  be  prtited  in  the  Record. 
as  follows: 

Leave  Well  EupuoH  Alone 

After  appropriate  ^^ument.  Congress 
probably  will  extend  |he  revenue  sharing 
program.  Senators  arid  House  members 
aren't  likely  to  risk  thej  wrath,  and  perhaps 
the  political  retrlbutloi,  that  would  come 
from  every  corner  of  tWe  land  If  they  scrap 
a  program  that  39.000  governmental  units 
have  come  to  depend  on. 

The  question  is:  WUl  Ihe  shouting  and  nit- 
picking result  in  amendments  that  would 
change  the  concept  of 

The  program   is   grou 
the  worthy  notion  that 
the  needs  and  wants 
better   than   federal    tov 

being  the  case,  the  leglsl , >.>-„»^„ 

effective  In  1972,  provl4ed  for  the  transfer 
of  a  small  part  of  fedeiial  revenues  ($6  bU- 
llon  a  year)  to  states,  jcities,  counties  and 
towns,  with  few  string  attached. 

This  was  a  radical  departure  from  the 
usual  manner  and  dlspc 
categorical  grant — tying, 
clflc  programs  imder  sp« 
tape,  if  you  will)  wrU 
officials  in  Washington. 

The    complaints    hav^ 

They  come  from  congrt ^ 

keep  a  bigger  finger  InTthe  federal  aid  pie. 
They  come  from  special  Interests  whose 
lobbying  efforts  are  less  effective  when 
grants  aren't  tied  to  iarticular  programs. 
They  come  from  individuals  and  organiza- 
tions who  believe  juay  jfederal  doUar  that 
doesn't  go  to  the  poor  pr  disadvantaged  is 


[the  program? 
aded,  above  aU,  In 
local  officials  know 
their  constituents 
reaucrats  do.  That 
atlon,  which  became 


sing  federal  aid  by 
the  funds  to  spe- 
cific guidelines  (red 
ten   by  government 

been    predictable, 
aen  who  want  to 


a  dollar  misspent.  They 
clans  who  believe  a  way 


to  convince  various  segnents  of  the  popu 
latlon  that  they're  leing  discriminated 
against  in  the  distribution  of  federal  money. 
A  danger  Is  that  Cong  ress  may  bow  to  the 
complaints  and  burden  the  revenue  shar- 


come  from  poUtl- 
to  pick  up  votes  is 


Ing  program  with  restrictions  that  will  cur- 
tail or  eliminate  the  discretion  local  and 
state  officials  now  have  in  deciding  how  the 
money  shall  be  spent. 

Another  danger  Is  that  Congress,  In  an 
attempt  to  answer  complaints  that  too  lit- 
tle money  goes  to  the  poorer  cities  and 
states,  may  so  revise  the  distribution  for- 
mi.Ua  as  to  turn  the  revenue  sharing  pro- 
gram into  simply  another  welfare  program 
that  must  be  borne  by  the  more  affluent  sec- 
tions of  the  country.  Perhaps  some  minor 
adjustment  is  needed  in  this  direction  but 
a  large  tutlng  of  the  formula  would  un- 
dermine the  program. 

Still  another  danger  is  that  Congress  will 
eliminate  the  long-range  funding  provision. 
The  legislation  that  expires  at  the  end  of 
this  year  provided  a  federal  commitment  to 
distribute  $6  billion  a  year  for  five  years. 
A  House  subcommittee  voted  the  other  day 
to  put  the  program  on  an  annual  funding 
basis. 

That  would  mean  major  uncertainty  In 
budget  making  fc»r  the  39,000  governmental 
units  that  receive  the  funds.  Local  and  state 
officials  would  have  no  idea  how  much  they 
would  receive,  or  whether  Indeed  they  cotild 
count  on  tuiythlng. 

Revenue  sharing  is  one  government  pro- 
gram that  seems  to  us  to  be  working  weU. 
Congress  ought  to  leave  it  aloD». 


WHAT  TO  DO  ABOUT  CORPORATE 
CORRUPTION 

Mr.  GARY  HART.  Mr.  President,  at  a 
time  when  public  confidence  in  business 
is  slipping  to  an  all-time  low,  It  should 
be  clear  that  there  is  an  immediate  need 
to  strengthen  our  laws  and  enforcement 
practices  regarding  corporate  crime. 
Businessmen  admit  that  bribes  to  public 
officials  abroad  are  an  accepted  form  of 
doing  business,  even  though  they  are  il- 
legal. Government  law  enforcement 
agencies  say  that  price  fixing  has  become 
commonplace.  Government  complacency 
toward  Uiese  and  other  forms  of  corpo- 
rate corruption  must  end. 

An  excellent  summary  of  this  serious 
problem  is  offered  by  Ralph  Nader  and 
Mark  Green  in  an  essay  entitled,  "What 
to  Do  About  Corporate  Corruption."  The 
article,  which  appeared  in  the  March  12 
Issue  of  the  Wall  Street  Journal,  also 
makes  some  worthwhile  proposals  to  re- 
verse this  trend.  I  highly  recoimnend  this 
article  to  my  colleagues. 

I  ask  unanimous  consent  that  the  text 
of  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  WaU  Street  Journal, 

March  12.  1976] 

What  to  Do  About  Cobpc«ate  Cokktption 

(By  Ralph  Nader  and  Mark  Oreen) 

Not  perhaps  since  the  robber  baron  era, 
and  certainly  not  since  the  19306 — when  New 
York  Stock  Exchange  president  Richard 
Whitney  was  convicted  of  stock  theft  and 
utUity  mogul  Samuel  Insull  escaped  prose- 
cution by  fieelng  abroad  dressed  as  a 
woman — has  America  witnessed  such  an  epi- 
demic of  corporate  corruption. 

The  evidence  to  support  this  claim  appears 
dally  on  newspaper  business  pages  and  front 
pages — from  Lockheed's  spectacularly  indis- 
creet millions  in  bribes  to  high  officials  in  the 
Japanese  government  to  government  con- 
tractors entertaining  Pentagon  procure- 
ment officials  in  their  private  duck-hunting 
retreats. 
Are  all  these,  at  worst,  just  a  clutch  of 


rotten  apples — or  is  much  of  the  business 
barrel  rotten?  The  presumption  is  strong 
that  these  iUegal  practices  are  common. 

When  Archie  Carroll  of  the  University  of 
Georgia  surveyed  238  business  managers  last 
year,  60%  agreed  that  the  go-along  ethic  of 
CREEP'S  Junior  members  "is  just  what  young 
managers  would  have  done  in  business."  A 
survey  of  631  top  and  middle  managers  by 
the  Opinion  Research  Corporation  in  July, 
1975  found  48%  agreeing  that  foreign  bribes 
shoiild  be  paid  if  such  practices  were  prev- 
alent (even  though  illegal)  in  that  foreign 
country.  Indeed,  the  justification  of  many 
exposed  executives  was  that  "everyone  dees 
It." 

Joe  Sims,  an  Antitrvist  Division  official 
complained  recently  that  based  on  his 
agency's  record  number  of  grand  Jury  In- 
vestigations and  actual  indictments,  '"price- 
fixing  is  a  common  business  practice." 

The  rationales  for  such  behavior  deserve 
attention: 

Payoffs  are  common  practice  abroad.  Per- 
haps common  practice,  but  still  Ulegal  in 
virtually  aU  countries.  That  X  can  always 
cite  a  y  who  violates  the  law  can  hardly 
excvUpate  X's  Ulegallty — unless  law  enforce- 
ment Is  to  sink  to  the  lowest  common  de- 
nominator. 

We  did  it  for  o\ir  shareholders.  A  company 
may  indeed  persuade  itself  that  only  pay- 
offs can  win  a  lucrative  contract,  but  what 
of  the  potential  long  run  costs?  An  extor- 
tionist invariably  comes  back  for  more,  and 
other  governmental  officials  may  make  addi- 
tional demands  when  they  perceive  a  com- 
pany is  known  to  be  responsive. 

There  is  the  risk  of  local  law  enforcement — 
an  ITT  director  was  convicted  in  Belgium 
of  bribing  a  high  official  for  an  equipment 
contract — and  the  risk  of  exposure  In  the 
Uj8.,  with  adverse  publicity  and  SEC,  Justice 
Department.  IBS  and  shareholder  siUts  en- 
suing. 

One  can  hopefoUy  assimie  that  Lockheed, 
SM  and  Northrop,  if  they  could  do  it  all  over 
again,  wouldn't. 

Recent  business  violations  result  from  too 
many  laws.  No,  this  la  not  an  Art  Buchwald 
parody  but  the  earnest  claims  of  Murray 
Weldenbaum  and  The  Wall  Street  Journal. 
According  to  Mr.  Weldenbaum,  a  former 
assistant  secretary  of  the  Treasury,  "the 
fundamental  cause  of  the  lawbreaklng  can 
be  seen  to  be  the  tremendous  and  often 
arbitrary  power  that  society  has  given  the 
federal  government  over  the  private  sector." 
The  Journal  editorialized  that  recent  dis- 
closures in  part  reflect  "the  number  of  new 
laws,  inspired  partly  by  folks  like  Mr.  Nader 
and  Mr.  Udall,  that  businessmen  can  poten- 
tially run  afoul  of."  Laws  like  those  against 
bribery,  domestic  payoffs,  pollution,  and 
monopoly?  "nils  logic  has  some  interesting 
applications:  The  only  thing  wrong  with 
serioiis  consumer  fraud  or  wlfe-beatlng  are 
those  bothersome  consumer  protection  and 
assaiilt  laws. 

Busi-ness  Ulegality  is  not  all  that  relatively 
serious.  Many  of  these  costs  of  corporate 
crime,  to  be  sure,  are  often  Invisible  to  the 
public's  eye.  There  are  no  burned  out  build- 
ings or  rioters  to  flash  on  the  evening  news. 
This  comparative  lack  of  visible  drama  has 
misled  even  Harvard  professor  James  Q.  WU- 
son.  "Unlike  predatory  street  crime,"  he 
asserts,  these  economic  violations  don't  make 
"difficult  or  impossible  the  maintenance  of 
basic  human  communities."  Which  confirms 
Nicholas  Murray  Butler's  observation  that 
"An  expert  is  one  who  knows  more  and  more 
about  less  and  less." 

Whatever  the  damage  caused  by  street 
criminals,  suite  criminals  exact  a  substantial 
tribute  from  society  Jn  the  form  of  higher 
prices,  death  and  Injury  due  to  pollution  and 
product  hazards,  and  corrupted  government. 
The  latter,  exploiting  the  faith  people  have 
in  business  leaders,  violates  our  trust — and 
hence  inspires  mistrust. 
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"If  the  WOTd  'subversive'  refers  to  efforts 
to  make  fundamental  changes  in  a  social 
system,"  sociologist  Edwin  Sutherland  wrote 
in  his  1949  classic  "White  Collar  Crime,"  "the 
business  leaders  are  the  most  subversive  In- 
fluence in  the  United  States." 

The  exposure  of  corporate  crime  must  rest 
on  more  than  the  confluence  of  such  specta- 
cular events  as  Watergate  and  the  death  leap 
of  United  Brands'  Ell  Black.  And  the  way 
to  deter  such  violations  requires  more  than 
wrist  slaps  as  penalties. 

Fines  imposed  by  judges  in  antitrust  cases 
almo«»t  Invariably  are  trivial  compared  to  the 
nuioiints  Ulegally  garnered.  The  average  fine 
paid  by  firms  successfully  prosecuted  by  the 
Watergate  Special  Prosecutor  is  about  $7,000. 
nie  SEC  and  Antitrust  Division  often  con- 
clude their  cases  with  consent  decrees  by 
which  defendants  deny  they  violated  the  law 
but  promise  to  obey  it  in  the  future — an 
obligation  they  presimiably  labored  under 
before  the  decree.  Most  business  officials 
named  In  the  Special  Prosecutor's  and  SEC's 
lawsuits  still  work  In  their  same  executive 
sjites. 

With  these  faUures  in  mind,  any  program 
o:  .sanction  and  deterrence  must  appreciate 
the  two  special  qualities  of  corporate  crime. 
First,  unlike  the  tempestuous  and  miu^er- 
ous  spouse  or  the  improverished  and  des- 
perate mugger,  suite  criminals  are  sophisti- 
cated and  deliberative  businessmen  who  en- 
gage in  crime  only  after  carefully  calculating 
the  benefits  and  costs. 

And  second,  as  law  professor  Christopher 
Stone  has  wrtten  in  "Where  the  Law  Ends," 
"we  have  arranged  things  so  that  the  people 
who  call  the  shots  do  not  have  to  bear  the 
full  risks";  i.e.,  it  Is  difficult  to  pinpoint  and 
punish  individual  violations  within  that  col- 
lective body  called  the  corporation. 

If  the  likelihood  of  personally  getting 
caught  and  the  penalties  for  getting  caught 
are  sufficiently  great,  potential  business  law- 
violators  should  be  able  to  literally  calculate 
that  crime  doesn't  pay.  If  otherwise,  profit- 
lorn  businessmen  may  consider  illegality  a 
very  logical  option. 

"The  following  proposals  can  help  ensure 
that  the  potential  costs  of  corporate  crime 
outweigh  its  perceived  benefits: 

Ideally,  the  Justice  Department  should 
create  a  separate  Division  on  Corporate 
Crime.  This  division  should  be  delegated  au- 
thority to  investigate  and  prosecute  a  wide 
range  of  business  crimes,  from  mail  fraud 
to  regulatory  offenses  to  the  illegal  distribu- 
tion of  political  contributions  or  bribes,  here 
or  abroad,  by  corporate  officers  or  their 
agents.  (Antitrust  enforcement  would  re- 
main within  the  Antitrust  Division.)  The 
complexity  and  pervasiveness  of  corporate 
crimes,  as  well  as  the  ingenuity  of  Its  perpe- 
trator, jxistlfy  that  the  Justice  Department 
create  a  special  division  to  focus  on  this  area 
rather  tlian  deal  with  it  piece-meal,  if  at  all. 
It  should,  be  evident  that  foreign  bribes 
are  an  "unfair  trade  practice"  under  the 
Federal  Trade  Commission  Act.  But  since  It 
is  not  to  many  observers,  federal  law  should 
explicitly  make  such  payments  illegal. 

Given  the  reality  that  our  prisons  are 
places  of  cruelty  and  breeding  grounds  for 
recidivism,  serving  time  does  not  often  lead 
to  rehabUitation.  Still,  it  is  discriminating 
to  send  pick-pockets  and  check -bouncers  to 
prison  but  not  convicted  businessmen.  In  the 
first  82  years  of  the  Sherman  Act,  which  Is 
both  civil  and  criminal,  there  were  only  four 
instances  when  businessmen  actually  went 
to  jail  for  their  criminal  violations;  in  hun- 
dreds of  other  cases,  sentences  were  sus- 
pended. 

THE    INCAaCERATION    DETERRENT 

The  law  must  punish  violators  equitably, 
not  according  to  their  rank  in  society.  The 
threat  of  incarceration  may  be  the  most 
powerful  deterrent  to  middle  and  upper  class 
business  managers — as  the  Antitrust  Divi- 


sion came  to  appreciate  Immediately  after 
the  Imprisonment  of  several  executives  in  the 
1961  electrical  equipment  cases. 

In  order  that  punishment  falls  on  those 
individuals  responsible,  officers  convicted  of 
willful  corporate-related  violations  should 
be  disqualified  from  serving  as  an  officer  or 
director  In  any  American  corporation  or  part- 
nership for  five  years  after  a  conviction, 
guilty  plea  or  nolo  contendere  plea.  This  is 
only  logical.  One  does  not  reemploy  an  em- 
bezzler as  a  bank  teller. 

Fines  should  be  calibrated  to  the  siJte  of 
the  firm  and  the  "size'  'of  the  violation.  Busi- 
ness crime  has  its  own  cost  curve.  If  com- 
panies are  punished  with  insignificant  pen- 
alties, the  result  Is  predictable.  Instead  of 
absolute  fines,  there  would  be  percentage 
fines  based  on  gross  sales — so  the  fine  would 
fit  the  crime. 

This  approach  has  some  modest  precedent. 
Judge  William  H.  Mulligan  fined  IBM  for  fail- 
ule  to  produce  documents  In  the  Justice  De- 
partment's current  antitrust  proceeding.  He 
analyzed  the  size  and  resources  of  IBM  and 
then  settled  on  a  fine  of  $150,000  a  day — one 
appropriate  to  IBM  but  not  to  a  smaU  firm 
or  a  street-walker.  In  Common  Market  na- 
tions such  as  West  Germany,  antitrust  and 
other  laws  now  impose  fines  on  the  basis  of 
a  percentage  of  the  gross  annual  sales  or 
profits  of  the  firm. 

There  is  also  the  problem  of  how  to  deal 
with  corporations  which  repeatedly  violate 
the  law.  In  addition  to  percentage  fines,  pen- 
alties for  a  partlciUar  law  violation  should 
increase  for  corporate  recidivists — since  by 
definition  the  company  has  not  been  suc- 
cessfuUy  deterred. 

Defendants  in  cases  of  corporate  wrong- 
doing are  often  enjoined  from  future  viola- 
tions but  are  rarely  required  to  pay  restitu- 
tion. Shareholder  suits  may  seek  and  obtain 
restitution,  though  this  does  not  invariably 
occur.  Ideally,  agencies  like  the  SEC  and  Jus- 
tice Department,  as  a  part  of  any  relief, 
should  insist  on  restitution  being  made  by 
those  culpable  to  their  victims  of  their 
company. 

Autocratic  chief  executive  officers,  whose 
handpicked  "inside  directors"  dominate  their 
boards  of  directors,  lack  the  kind  of  exter- 
nal accountability  that  encotirages  respon- 
sible and  lawful  decision  mailing.  To  accom- 
plish this  goal,  which  was  the  original  con- 
cept of  the  board,  requires  a  fuUtlme  board 
comprised  of  "outside"  directors.  Such  an 
Independent  authority  should  help  make 
executives  think  twice  before  casually  ap- 
proving millions  of  dollars  in  illegal  pay- 
ments to  foreign  agents. 

Company  Indemnification  and  insurance 
plans  often  provide  for  reimbursement  to  of- 
ficials who  plead  nolo  contendere  in  crim- 
inal cases  or  who  are  found  liable  in,  or  agree 
to  settle,  a  civil  lawsuit — If  they  thought 
they  were  acting  "in  the  best  interests  of  the 
company."  Such  provisions  should  be  pro- 
hibited. 

REGXTLAH    REPOBTS    NEEDED 

Finally,  federal  agencies  should  maintain 
and  release  regular  compliance  reports  which 
could  contain  the  following: 

The  laws  enforced  by  the  agency,  the  re- 
sources given  It,  and  the  remedies  available 
to  it — e.g.,  recall,  repair,  fines,  warning  let- 
ters, referrals  to  Justice  for  prosecution,  etc.; 

A  list  by  company  of  each  violation  estab- 
lished and  the  corrective  action  required  and 
taken; 

A  statement  of  what  additional  tools  are 
needed — e.g.,  subpoena  power,  increased  pen- 
alties, more  statutory  authority,  increased 
staff — for  the  agency  to  perform  its  mission 
adequately: 

An  analysis  of  the  cost  to  citizens  and  the 
economy  of  the  level  of  violations  uncovered 
and  the  co.st  of  the  level  of  estimated  vio- 
lations. 

With  all  such  information  in  one  report, 
federal  regulations  and  their  congressional 


monitors  can  better  appreciate  the  costs  of 
regulatory  violation  and  better  deter  them. 
As  In  so  many  other  areas  of  government 
regulation  over  business,  knowledge  is  power. 


COL.  SAMUEL  L  PARKER:  A  GREAT 
AMERICAN 

Mr.  HELMS.  Mr.  President,  during  this 
Bicentennial  Year,  I  feel  that  North  Car- 
olinians in  particular,  and  Americans  in 
general,  should  take  note  of  two  splendid 
natives  of  my  State — brothers  who  served 
this  Nation  well. 

This  past  December  1,  the  people  of 
my  State  were  saddened  to  learn  of  the 
death  of  Col.  Samuel  I.  Parker  of  Mon- 
roe, N.C.  Colonel  Pai*er  was  a  truly 
great  American.  And,  his  was  a  kind  of 
greatness  that  caused  him  to  be  fore- 
most in  whatever  he  undertook. 

His  brother,  the  late  John  J.  Parker, 
was  indisputedly  the  greatest  jurist  that 
Noi-th  Carolina  has  ever  produced.  While 
Judge  Parker  served  his  country  with  dis- 
tinction as  a  judge  on  the  UJS.  Court  of 
Appeals,  fourth  circuit,  as  a  nominee  to 
the  U.S.  Supreme  Court,  and  at  the 
Nurembei^  trials.  Colonel  Parker  an- 
swered the  can  to  arms  at  the  outbreak 
of  World  War  I. 

Serving  on  the  battlefields  of  Fi-ance 
during  1917-18,  his  acts  of  heroism  in 
the  face  of  direct  and  intense  enemy  fire 
made  him  a  leader  not  only  among  his 
own  ti-oops,  but  among  the  French  and 
British  as  well.  And  as  is  the  case  with 
great  men,  he  received  the  awards  and 
decorations  that  accrue  to  those  pos- 
sessed of  the  character  and  the  determi- 
nation to  take  a  stand  In  the  face  of  dif- 
ficulty and  to  continue  that  stand  until 
the  cau.se  prevails.  Colonel  Parker 
emerged  from  World  War  I  as  the  recipi- 
ent of  the  most  numerous  military 
awai-ds  for  heroism  In  battle  of  any 
American,  including  the  Congressional 
Medal  of  Honor. 

But  courage  in  battle  was  not  the  only 
measure  of  "Si"  Parker,  as  he  was  known 
out  of  uniform.  Following  the  conclusion 
of  World  War  I,  he  returned  to  private 
life.  He  soon  became  a  successful  and 
much  respected  business  executive  in 
Greensboro.  And,  it  was  there  that  the 
outbreak  of  World  War  n  found  him. 
No  doubt,  many  felt  that  he  had  already 
"done  his  part"  in  the  defense  of  his 
coimtry.  and  that  he  had  every  right  to 
remain  comfortably  in  Greensboro,  while 
another  generation  took  its  turn.  But 
that  was  not  the  nature  of  the  man. 
When  his  country  was  again  embroiled 
in  war,  he  again  answered  the  call  to 
arms. 

This  time  his  valued  knowledge  and 
expertise  caused  him  to  be  placed  in  a 
position  where  it  could  have  the  greatest 
affect.  Respected  for  his  intdlectual 
achievements  as  well  as  his  powct  under 
arms,  he  was  asked  to  establish  sind  teach 
a  coui'se  in  military  leadership  at  the 
Infantry  School,  Fort  Benning,  G«. 
There  he  helped  to  train  the  fighting 
men  that  confronted  the  enemy  on  the 
battlefields  of  Europe — battlefields  that 
he  himself  had  served  on.  Of  course,  the 
rest  is  history.  The  men  he  helped  train 
proved  a  second  time  that  the  character 
and  integrity  of  America  was  as  strong 
then  as  it  had  been  In  1917  and  1916. 
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Following  the  war,  tolonel  Parker  re- 
turned to  private  lifa  and  resumed  his 
career  as  a  business  executive.  Eleven 
years  later,  he  retired  from  active  busi- 
ness and  with  his  wile  of  36  years — the 
former  Miss  Mary  Loi  Morris — returned 
to  North  Carolina  ami  chose  to  live  out 
his  retirement  yeai's  on  a  farm  in  Mrs. 
Parker's  home  countjf — Cabari-us. 

And,  as  Is  the  case  ^'ith  such  men,  he 
found  little  time  to  nanain  retired.  But 
rather,  he  spent  the  rext  19  years  help- 
ing his  community  and  other  people.  He 
served  several  terms  a  s  a  director  of  the 
Concord,  N.C.,  Chamlier  of  Commerce/ 
Merchants  Assoclatioi ,  as  well  as  a  term 
as  its  president.  He  ^as  a  leader  in  an 
industrial  developme>it  group  which 
brought  nev.'  industry  to  the  county,  and 
he  was  active  for  many  years  with  the 
local  soil  and  water  conservation  dis- 
tiict.  He  was  an  honoitry  member  of  the 
Rotai-y  Club  and  a  director  of  a  local 
bank.  He  was  a  Masoi ,  a  member  of  the 
Amei-ican  Legion,  a  dir  ;ctor  of  the  coimty 
boys  club,  and  an  act  ve  member  of  his 
chuich. 

In  short,  Mr.  Presiqent,  the  people  of 
Cabarrus  County  hav4  many  reasons  to 
be  grateful  that  "Si"  Parker  chose  to 
retire  there.  And,  all  Americans — indeed, 
free  people  the  world  over — have  many 
reasons  to  be  grateful  that  Samuel  Ire- 
dell Parker  was  willing  to  answer  the  call, 
both  to  foreign  battlefields  and  to  worth- 
while causes  at  home. 


SENATOR  FRANK  %.  MOSS  ADVO- 
CATES REGULATORY  REFORM  IN 
DIRECT  SELLINCJ  ASSOCIATION 
PUBLICATION 

Mr.  MdNTYRE.  M^.  President,  I  caU 
the  attention  of  my  colleagues  to  an  ar- 
ticle authored  by  the  senior  Senator  from 
Utah  (Mr.  Moss)  an4  published  in  the 
quarterly  publication  ^f  the  Direct  Sell- 
ing Association.  Persolial  Selling  Today, 
January-March  1976. 

Senator  Moss  has  pinpointed  what  I 
consider  to  be  the  m^^or  points  of  con- 
cern to  be  considered  by  this  body  in 
conducting  efforts  toward  reform  of  our 
national  regulatory  agencies. 

There  is  little  question  that  we  need  to 
discai"d  archaic  and  expensive  regulatory 
mechanisms.  We  further  need  to  foster 
"Government  in  the 
ing  requirements  fori 
of  regulatory  actions, 
have  taken  steps  in  tl; 
sure  greater  public  conl 
ment  by  lifting  the  ve 
has  often  needlessly  obscured  committee 
activities. 

I  agree  with  my  Aistinguished  col- 
league that  we  must  see  that  leadership 
positions  are  filled  by  exi>erienced,  able 
public  servants,  not  hqld  out  as  political 
rewards,  that  agency  kctions  be  timely, 
tlian  small  business  and  the  consumer  be 
protected,  and  that  tlSe  legitimate  cor- 
porate entities  of  our  ^ree  market  econ- 
omy may  be  hamstrung  by  ever-increas- 
ii>e!  bureaucratic  entanglements. 

Mr.  President,  I  ask  unanimous  con- 
seiit  that  the  article  b; '  Senator  Moss  be 
printed  in  the  Recokd. 

There  being  no  objiiction,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


line" — impos- 
I  public  disclosure 
luch  the  way  we 
)e  Congress  to  as- 
idence  in  Govei'n- 
iil  of  secrecy  that 


Regttlatort  RrroRM 
(By  Pbank  E.  Moss) 

As  the  nation's  marketplaces  have  grown 
increasingly  complex  and  Impersonal,  as 
businesses  have  shed  tlielr  local  origins, 
mixBliroomlng  out  beyond  state  and  national 
borders,  as  technology  spawns  new  genera- 
tions of  products  and  services,  accompanied 
by  new  and  sometimes  fearful  risks,  the 
American  public  has  increasingly  looked  to- 
ward its  government  to  channel  these  potent 
forces  to  the  public  good. 

Government  has  been  called  upon  to  inter- 
vene in  the  marketplace  when  competitive 
forces  have  been  subverted  by  anticompeti- 
tive structxires  and  practices,  by  fraud  and 
deception,  by  insufficient  flow  of  critical  con- 
sumer information,  or  by  price  fixing,  monop- 
oly or  oligopoly. 

Government  has  been  called  upon  to  check 
those  unrestrained  competitive  forces  which 
can  engender  Intolerable  social,  economic 
and  environmental  costs:  product  hazards, 
worker  disease  and  exploitation,  environ- 
mental degradation,  energy  and  resource 
service  and  reliability,  and  the  erosion  of 
truth  and  fair  dealing  in  the  marketplace. 

In  taking  an  active  part  in  the  market- 
place, the  regulatory  machinery  must  b« 
held  accountable  to  the  public  for  the  costs 
it  imposes,  as  well  as  the  benefits  It  conveys. 
In  this  time  of  marred  public  trust  and 
faith  in  our  private  and  public  institutions, 
the  integrity  of  government  regulation  must 
be  secured  above  reproach.  That  Is  what  I 
mean  by  regulatory  reform. 

CXEAR,    PRESSING    NEED 

There  is  a  clear  and  pressing  need  to 
strengthen  the  qusJlty  of  regulation  and  to 
overcome  chronic  problems  of  administra- 
tive delay,  both  by  raising  the  qualifications 
and  performance  of  the  regulators  them- 
selves, and  by  reforming  unresfwnlsve  ad- 
ministrative structures,  practices  and  pro- 
cedures. We  must  perfect  and  apply  tools 
for  measuring  and  balancing  the  costs 
against  the  health,  environmental,  economic 
and  social  benefits  of  regulations. 

Lastly,  where  free  competition  Is  the  most 
efficient  economic  disciplinarian  of  the  mar- 
ketplace, we  mxist  reevaluate,  overhaul,  and 
perhaps  discard  those  economic  regulatory 
mechanisms  which  were  the  product  of  the 
needs  and  abuses  of  the  late  nineteenth  and 
early  twentieth  centuries. 

While  "regulatory  reform"  is  a  cliche  whose 
time  has  come,  one  person's  regiUatory  re- 
form is  another's  environment  or  consumer 
rip-off,  or  a  return  to  the  robber  baronies  of 
yesteryear.  We  must  not,  in  our  effort  to  im- 
chain  the  shackles  of  the  small  businessman 
and  the  competitive  system,  give  rise  to  un- 
restrained freedom  of  corporate  gollaths  to 
monopolize  and  manipulate  the  marketplace. 

The  single  most  debiUtatlng  flaw  in  our 
regulatory  system  has  been  the  chronic  faU- 
ure  of  Presidents  to  name — and  the  Senate 
to  Insist  upon  the  naming  of — outstanding 
public  servants  qualified  by  training  and 
commitment  to  Implement  the  letter  and 
spirit  of  the  laws  which  they  are  sworn  to 
uphold.  With  sonie  exceptions,  these  poets 
have  been  parceled  out  as  rewards  for  politi- 
cal service  to  President  or  party,  as  sinecures 
for  inadequate  oiBclals  ousted  from  key  pol- 
icy-making roles,  or  as  tokens  of  appreciation 
to  favored  segments  of  industry.  Some  have 
called  such  appointments  booby  prizes  for 
political  candidates  rejected  by  the  voters! 

In  turn,  this  leadership  gap  has  been 
largely  responsible  for  systemic  failures  in 
regulation.  Including  the  demoralization  and 
decline  of  the  Civil  Service,  grossly  inade- 
quate regulatory  planning  and  prioritizing, 
needless  rigidity  and  Inflexibility,  and  pre- 
occiipation  with  trivia  and  disconnected 
case-by-case  decision-making  at  the  expense 
of  broad  policy  formulation,  review  and 
reformation. 


A  Leadership  Failure.  These  failures  of 
leadership  have  been  further  compounded 
by:  1)  regulatory  lag,  engendered  by  pro- 
cedural rules  which  permit  those  whose  In- 
terests benefit  from  delay  to  paralyze  the 
regulatory  process;  2)  failures  to  coordinate 
requisite  information  gathering  so  as  to  avoid 
redundant  paperwork  burdens,  especially 
upon  small  business;  3)  lack  of  adequate 
funding  to  enable  agencies  to  develop  the 
requisite  expertise  and  manpower  to  carry 
out  legislative  mandates  with  dispatch  and 
wisdom,  and  4)  failure  to  hold  regulators 
accountable  for  Congress  In  order  to  assure 
that  the  agencies  do  not  become  mindless 
machines,  churning  out  regulations  for  which 
there  Is  no  demonstrable  need  or  falling  to 
act  when  pressing  needs  exist.  And  In  re- 
cent years  we  have  Inserted  "self-destruct" 
provisions  Into  regulatory  statutes,  which 
have  the  effect  of  automatically  terminating 
the  agency  after  several  years  unless  Con- 
gress acts  positively  to  continue  the  mission. 

To  further  enhance  the  regulatory  process 
we  have  urged  an  "open  door"  policy  on  the 
regulatory  agencies.  Public  scrutiny  Is  the 
best  way  In  which  the  American  people  can 
be  a-ssured  that  the  agencies  are  doing  the 
public's  business  In  good  faith.  In  order  to 
further  foster  this  approach  to  government, 
the  Congress  has  imposed  rules  on  itself 
requiring  that  It,  too,  operate  In  the  open. 
Our  committee  meetings,  legislative  mark- 
up sessions  and,  Increasingly,  conferences 
between  the  House  and  Senate  are  being  con- 
duct«d  In  large  rooms,  open  to  any  citizen 
who  wants  to  see  his  Congress  In  action. 

These  Initiatives  will  Improve  the  regula- 
tory process  and  result  In  needed  revisions. 
It  is  a  difficult  operation.  Eliminating  from 
regulation  some  who  enjoy  the  warmth  and 
protection  of  government  regulation,  and 
placing  under  regulation  those  who  have 
callously  Injiu-ed  the  public  is  a  difficult 
operation.  In  the  end,  we  wlU  all  benefit 
from  the  Congressional  review  of  the  regu- 
latory process. 


DIRECTOR  CARLSON  TAKES 

THOUGHTFUL  LOOK  AT  CORREC- 
TIONS SYSTEM 

Mr,  HRUSKA.  Mr.  President,  on 
March  26,  the  new  Federal  Youth  Center 
at  Miami,  Fla.,  was  dedicated  to  a  former 
Director  of  the  Federal  Bureau  of 
Prisons. 

Present,  along  with  Mr.  Ale.cander  was 
Ills  predecessor,  James  V.  Bennett,  and 
his  successor,  Norman  A.  Carlson,  the 
cui-rent  IMrector.  Over  the  past  two  de- 
cades, these  three  outstanding  penolo- 
gists have  provided,  able,  dedicated,  and 
compassionate  leadership  to  the  Nation's 
Federal  corrections  system.  It  is  com- 
pletely appropriate  that  the  Miami  cen- 
ter be  dedicated  to  Mr.  Alexander  and 
that  on  May  14,  the  new  correctional 
center  in  Butner,  N.C.,  be  dedicated  to 
Jim  Bennett. 

In  his  remarks  at  Miami,  Dkector 
Cfu-Ison  took  a  thoughtful  and  realistic 
look  at  conecUons  in  America  today: 

without  question,  the  first  duty  of  the  en- 
tire criminal  Justice  system  is  to  protect  so- 
ciety. Our  Job  Is  to  help  make  citizens  secure 
in  their  lives  suid  property. 

The  old  notion  that  we  could  diagnose 
and  treat  criminal  behavior  must  be 
abandoned,  Mr.  Carlson  said,  adding: 

Change,  If  it  comes,  must  be  voluntary  on 
the  part  of  the  offender.  The  job  of  the  cor- 
rectional system  Is  to  facUltate  change,  to 
provide  the  programs  of  education,  training 
and  counseling  for  the  Inmate  who  sincerely 
wants   to  change   himself.   If  we   don't   do 
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everything  possible  to  facIUtate  change,  to 
make  sure  that  the  inmate  Is  better  off,  or 
at  least  no  worse  off  than  when  he  entered 
prison,  we  know  the  consequences — more 
crime,  more  Bocial  disruption,  and  less  se- 
curity for  the  law-abiding  citizen. 

The  realisiri  in  corrections  today  Is  ex- 
pressing itself  In  a  balanced  philosophy,  one 
that  recognizes  that  retribution,  deterrence 
and  rehabilitation  are  aU  legitimate  objec- 
tives of  incarceration.  We  have  abandoned 
the  search  for  panaceas.  The  hist<«y  of  cor- 
rections is  littered  with  the  wreckage  of  sim- 
plistic solutions  which  under  the  test  of 
practice  did  not  prove  effective  in  changing 
offenders. 

We  now  ad.3iit  that  there  are  no  panaceas 
because  we  recognize  that  aU  inmatee  are 
not  alike.  Each  has  a  different  set  of  needs  to 
help  him  make  the  decision  to  give  up  crime. 
Each  has  been  sentenced  to  a  period  of  in- 
carceration for  a  different  reason — the  or- 
ganized crime  offender  to  incapacitate  him 
from  committing  further  crimes  while  In- 
carcerated, the  person  who  cheats  on  taxes 
to  deter  others  from  evading  taxes,  the  re- 
peat and  violent  offender  because  he  tlueat- 
ens  the  welfare  of  other  people. 

Mr.  President,  It  has  been  my  privilege 
during  my  service  In  the  Senate  as  a 
member  of  the  Judiciary  Committee,  to 
work  clos^  with  Directors  Bennett, 
Alexander,  and  Carlson.  I  commend  to 
my  colleagues  a  careful  reading  of  Mr. 
Carlson's  incisive  remarks,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Address  bt  N(«m.\n  A.  Cablson 

I  am  pleased  to  be  here  In  Miami  with  you 
today  to  help  dedicate  this  impressive  facil- 
ity. 

I  am  particularly  glad  to  be  m  the  com- 
pany of  my  two  distinguished  predecessors, 
James  V.  Bennett  and  Myrl  E.  Alexander. 

Jim  Bennett  was  Director  of  the  Bureau 
when  I  first  began  working  at  the  VS.  Peni- 
tentiary at  Leavenworth,  Kansas.  Later  on 
he  brought  me  to  Washington  to  help  estab- 
lish the  Community  Treatment  Center  pro- 
gram. There  were  no  halfway  houses  in  the 
United  States  back  In  1961  when  Jim  Ben- 
nett gave  me  the  job  of  establishing  the 
Bureau's  first.  Today,  thanks  to  his  Inspira- 
tion and  leadership,  the  Bureau  has  16  of  Its 
own  and  hundreds  of  others  have  been  estab- 
lished by  public  and  private  agencies  to 
provide  assistance  to  inmates  about  to  be 
released. 

I  have  also  been  renewing  acquaintances 
today  with  my  former  boss,  Myrl  E.  Alex- 
ander, who  headed  the  Federal  Bureau  of 
Prisons  from  1964  to  1970,  and  whom  I  had 
the  privilege  of  serving  as  executive  assist- 
ant for  four  of  those  action-filled  years.  All 
of  us  in  the  field  of  correctional  administra- 
Uou  know  of  Mr.  Alexander's  long-standing 
commitment  to  Improving  the  jaUs  and 
prisons  of  the  nation,  and  I  thtnir  it  is  en- 
tirely fitting  that  this  new  modern  Institu- 
tion wlU  commemorate  his  vision  and  efforts. 

Myrl  Alexander's  career  as  a  public  sei-v- 
ant  serves  as  an  Inspiration  to  all  of  us  in 
the  Department  of  Justice.  He  began  work- 
ing at  the  U.S.  Penitentiary  at  Atlanta  in 
1931  after  graduating  from  college.  He  later 
worked  as  a  parole  officer,  as  an  associate 
warden  and  as  warden  at  the  Federal  Cor- 
rectional Institution,  Danbury,  Connecticut 
where  he  served  with  distinction. 

Immediately  after  World  War  11,  Mr.  Alex- 
ander was  on  special  assignment  as  chief  of 
prisons  for  the  mtUtary  government  In  Ger- 
many. Upon  tits  retorn,  he  became  Assistant 
Director  of  tite  Butettu  until  his  first  retire- 
ment In  1961  wtMQ  he  accepted  an  appoint- 
ment as  profeBSor  of  correctional  adminls- 

CXXn 590— Part  8 


tration  at  Southern  lUinoiis  University.  Mr. 
Alexander  returned  to  the  Bureau  In  1964 
as  Director  succeeding  Jim  Bennett.  Since 
his  second  retireznent,  he  has  been  Professor 
of  Criminal  Justice  at  the  University  of 
Florida. 

Our  nation's  criminal  justice  system  has 
Indeed  been  fortunate  in  having  men  like 
Jim  Bennett  and  Myrl  Alexander  in  charge 
of  the  Federal  Prison  System. 

I  sincerely  hc^e  that  I,  and  those  who  fol- 
low me  as  Director,  wUl  carry  on  the  tradi- 
tion of  progressive  and  enlightened  leader- 
ship which  these  two  men  have  established. 

The  institution  we  are  dedicating  today 
was  built  to  house  youthful  offenders  and  to 
serve  the  needs  of  the  Federal  Court  for  the 
Southern  District  of  Florida.  This  facility  is 
not  only  a  tribute  to  Myrl  Alexander  but  also 
is  a  living,  working  symbol  of  the  phUosophy 
that  giUdes  the  Federal  Prison  System.  If  I 
had  to  sum  Mp  that  philosophy,  I  would  do 
it  in  one  word:  realism.  I  want  to  stress 
"realism"  because  when  this  new  facility  is 
compared  with  the  traditional  iron  and  steel 
prisons  of  the  past,  it  may  seem  luxurious  to 
some. 

This  Impression,  however.  Is  Inaccurate.  I 
only  wish  the  critics  who  object  to  new  in- 
stitutions &uch  as  this  and  the  new  Metro- 
politan Correctional  Centers  in  New  York, 
San  Diego  and  Chicago  would  visit  the  Fed- 
eral penitentiaries  at  Atlanta,  Leavenworth, 
and  McNeil  Island. 

Anyone  with  a  concern  for  his  fellowman 
wovUd  object  to  the  sight  of  eight  and  10  men 
sharing  a  cell,  at  the  lack  of  privacy,  at  the 
iron  grilles  and  long  corridors  and  at  the 
difficulties  encountered  by  both  inmates  and 
staff  in  trying  to  live  and  work  in  a  lai^e  relic 
of  an  institution. 

People  do  not  expect  schools  or  ho^ltals 
to  be  built  in  the  style  of  100  years  ago.  To 
attempt  to  buUd  prisons  in  the  19th  century 
fashion  would  be  equally  unrealistic,  and  in 
addition,  considerably  more  costly.  De^ite 
appearances  to  the  contrary,  it  Is  more  eco- 
nomical to  build  institutions  in  this  style 
rather  than  the  traditional  prison  of  100 
years  ago  with  the  steel  bars  and  concrete. 

Without  question,  the  first  duty  of  the  en- 
tire criminal  justice  system  Is  to  protect  so- 
ciety. Our  job  is  to  help  make  citizens  secure 
in  their  lives  and  property. 

The  Federal  courts  in  recent  years  have 
made  it  clear  that  prisons  cannot  carry  out 
this  responsibility  under  conditions  that  pre- 
vailed In  the  past.  Inmates  cannot  be 
crammed  into  Iron  cells  characterized  by  In- 
adequate ventilation  and  poor  sanitation. 
One  hundred  years  ago,  a  Virginia  court 
ruled  that  a  prison  inmate  was  "a  slave  of  the 
state."  Measured  against  the  drift  of  recent 
judicial  decisions,  that  concept  bears  as  much 
resemblance  to  reality  as  the  stage  coach 
does  to  modern  jet  aircraft. 

In  the  past  15  years,  the  Federal  judiciary 
has  taken  an  increasingly  active  role  In  es- 
tablishing standards  for  incarceration.  The 
covirts  have  confronted  in  a  decisive  manner 
the  question  of  how  many  rights  an  inmate 
forfeits  upon  incarceration.  While  some 
might  quarrel  with  individual  decisions,  the 
impact  of  the  courts  on  corrections  and 
criminal  justice  has  been  on  balance  highly 
positive  and  constructive. 

Inmates'  rights  have  advanced  to  the  point 
that  in  1974  the  UjS.  Supreme  Court  stated 
that  "a  prisoner  Is  not  wholly  stripped  of 
constitutional  pi-otectlon  when  he  is  Impri- 
soned for  a  crime."  In  that  same  case  the 
Court  further  stated  that  "there  is  no  Iron 
curtain  dra:vn  between  the  Constitution  and 
the  prisons  of  this  country." 

The  courts  have  broadened  inmate  rlglits 
to  the  Constitutional  protections  that  other 
citizens  enjoy,  including  protection  from 
cruel  and  unusual  treatment  and  protection 
of  their  safety  and  lives.  Federal  coinrts  have 
declared  penal  systems  In  five  States  uncon- 


stitutional because  they  are  in  violation  of 
the  Eighth  Amendment. 

In  one  recent  case,  a  Federal  court  ruled 
that  Inmates  are  entitled  to  the  basic  ameni- 
ties and  services  that  we  are  providing  in 
this  new  facility.  The  Court  called  for  pri- 
vate rooms  eq\ilpi>ed  with  hot  and  cold  run- 
ning water,  three  nutritious  meals  daily, 
adequate  exercise  and  medical  care,  a  sys- 
tem of  ixxmate  classification  and  protection 
from  violence.  Under  that  decision,  inmates 
are  also  entitled  to  educational,  vocatloqal, 
work  and  recreational  opportunities. 

The  Courts  are  not  alone  in  demanding 
these  conditions  for  people  who  are  Incar- 
cerated. Several  Influential  organizations.  In- 
cluding the  United  Nations,  the  National  Ad- 
visory Commission  on  Criminal  Justice 
Standards  and  Goals,  and  the  American  Cor- 
rectional Association,  have  developed  stand- 
ards to  eliminate  overcrowding  and  unde- 
sirable housing  conditions.  These  organiza- 
tions call  for  a  greater  degree  of  privacy  and 
safer  conditions  for  both  staff  and  Inmates. 

As  we  look  to  the  future,  there  Is  no  ques- 
tion that  we  win  see  more  court  decisions 
and  more  professional  standards  with  re- 
spect to  conditions  of  Incarceration.  This  will 
include  more  emphasis  on  privacy  and  on 
such  programs  as  education,  training,  recre- 
ation and  medical  care.  The  coiirts  are  stat- 
ing that  Inmates  miist  be  provided  these 
services  to  avoid  violation  of  the  Eighth 
Amendment  prohibition  against  cruel  and 
unusual  punishment. 

While  talking  about  the  Courts'  views  on 
Uimate  rights,  we  must  not  forget  another 
tmp)ortant  set  of  human  rights.  I  am  refer- 
ring to  the  rights  of  staff,  who  unfortunately 
are  often  forgotten.  Every  correctional  of- 
ficer and  every  other  person  working  In  an 
Institution  Is  certainly  entitled  to  safe  and 
humane  working  conditions. 

These  rights  are  very  difficult.  If  not  im- 
possible, to  provide  In  the  large  Bastille- 
like  prisons  where  Inmates  are  croweded  to- 
gether behind  walls  and  steel  grilles.  Cer- 
tainly no  one  wants  to  see  a  replay  of  the 
tragedy  of  Attica  which  cost  the  lives  of 
more  than  40  persons,  including  a  number 
of  officers. 

The  realism  that  characterizes  the  con- 
struction of  this  Institution  symbolizes  the 
realism  that  Is  sweeping  the  criminal  justice 
system.  Including  corrections.  We  are  now 
facing  up  to  the  fact  that  we  do  not  know 
how  to  rehabilitate  offenders  when  they 
don't  want  to  change  themselves.  ThsX  fact 
has  been  documented  by  several  research 
projects  and  has  been  amplified  by  the  dis- 
tinguished works  of  Professor  James  Q.  Wil- 
son and  Dean  Norval  Morris.  As  Norval  Mor- 
ris succinctly  states,  "rehabilitation  purposes 
can  be  achieved  only  if  they  are  cut  free  of 
coercion." 

Furthermore,  all  of  us  in  the  criminal 
justice  system  today  would  agree  that  the 
courts  should  not  send  men  and  women  to 
prison  solely  for  rehabilitation.  That  objec- 
tive can  best  be  carried  out  In  the  commu- 
nity. Prisons  serve  to  incapacitate  dangerous 
offenders  and  to  deter  others  from  crime. 
Offenders  are  sent  to  prison  AS  punishment, 
not  FOR  piuiishment.  That  is  a  very  impor- 
tant distinction  that  Myrl  Alexander  has  al- 
ways made. 

Let  me  emphasize,  however,  that  change  is 
possible  in  prison.  Fortunately  many  men 
and  women  who  are  Incarcerated  do  make 
the  decision  to  give  up  crime  and  become 
law-abiding  citizens.  Research  by  the  Bureau 
of  Prisons  has  established  the  fact  that 
nearly  60  percent  of  Federal  Inmates  do  not 
get  into  further  difficulty  with  the  law  with- 
in four  years  after  release. 

But  the  old  notion  that  we  could  diagnose 
and  treat  criminal  behavior  must  be  aban- 
doned. We  no  longer  believe  that  inmates 
are  sick,  that  we  can  diagnose  their  illness 
which  is  crime,  and  that  we  can  prescribe  a 
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magic  cure  that  conslsl  s  of  some  mixture  of 
education,  training  anC  counselling. 

Change,  If  It  comes,  i  nust  be  voluntary  on 
the  part  of  the  offendei .  The  Job  of  the  cor- 
rectional system  Is  to  facilitate  change,  to 
provide  the  programs  oT  education,  training 
and  counselling  for  the  Inmate  who  sincerely 
wants  to  change  hlmsef.  If  we  don't  do  ev- 
erything possible  to  laclUtate  change,  to 
make  sure  that  the  Ini  oate  Is  better  off,  or 
at  least  no  worse  off  tlian  when  he  entered 
prison,  we  know  the  consequences — more 
crime,  more  social  dIsr\)ptlou,  and  less  secu- 
rity for  the  law-abldln;  citizen. 

The  realism  In  correct  Ions  today  Is  express- 
lug  Itself  in  a  balanced  philosophy,  one  that 
recognizes  that  retribution,  deterrence  and 
rehabilitation  are  all  le|  ;ltimate  objectives  of 
Incarceration.  We  have  i  .bandoned  the  search 
for  panaceas.  The  hlst>ry  of  corrections  Is 
littered  with  the  wreckage  of  simplistic  so- 
lutions which  under  th  s  test  of  practice  did 
not  prove  effective  in  ch  anging  offenders. 

We  now  admit  that  t  lere  are  no  panaceas 
because  we  recognize  i  hat  all  inmates  are 
not  alike.  Each  has  a  c  Ifferent  set  of  needs 
to  help  him  make  the  decision  to  give  up 
crime.  Each  has  been  sei  itenced  to  a  period  of 
incarceration  for  a  different  reason — the  or- 
ganized crime  offender  to  incapacitate  him 
from  committing  furtler  crimes  while  In- 
carcerated, the  person  ftho  cheats  on  taxes 
to  deter  others  from  evading  taxes,  the  re- 
peat and  violent  offendc  r  because  he  threat- 
ens the  welfare  of  othei  people. 

And  while  we  seek  a  balance  between 
retribution,  deterrence,  and  rehabilitation, 
we  need  a  realistic  bala;  ice  between  commu- 
nity-based and  Instltut  onal  programs. 

Some  Individuals  ar  i  organizations  are 
arguing  that  no  new  Irstltutlons  should  be 
built  and  that  most  ofienders  should  some- 
how be  moved  Into  co  nmunity-based  pro- 
grams. In  the  minds  of  these  Individuals, 
community  programs  ai  e  the  ultimate  solu- 
tion that  will  eliminate  the  need  for  institu- 
tions. 

Community  programs  without  question 
have  great  value  if  pr<  perly  utilized.  They 
are  widely  used  In  th  >  Federal  system  of 
criminal  Justice.  More  han  half  the  people 
convicted  of  Federal  crl  nes  today  are  placed 
on  probation  or  otheiwlse  diverted  from 
institutions.  Probation,  parole,  and  halfway 
houses,  when  taken  tog(  ther,  touch  the  lives 
of  the  majority  of  those  convicted  of  Federal 
offenses. 

But  to  view  commui  Jty  corrections  as  a 
panacea  Is  a  tragic  e^or.  The  organized 
crime  figure,  for  instance,  is  not  a  suitable 
candidate  for  a  halfway  house.  The  person 
guilty  of  repeated  viol  snt  crimes  certainly 
does  not  belong  on  prcbatlon,  not  if  we  in 
the  criminal  Justice  system  are  to  fulfill  the 
objective  of  protecting!  society. 

If  community  prograitis  are  to  be  effective, 
we  must  have  institutions  as  the  ultimate 
sanction;  otherwise  offe  iders  have  no  incen- 
tive to  live  a  law-abldln ;  life  and  to  stay  out 
of  further  difficulty. 

On  the  other  hand  ]  irisons  must  be  hu- 
mane. The  courts  requl  e  It  and  so  does  our 
sense  of  decency. 

Nobody  is  more  Inter  fsted  in  humane  in- 
stitutions than  those  at  us  connected  with 
the  Federal  Prison  Syst<  m.  No  warden  wants 
to  be  In  charge  of  a  croxrded,  unsanitary  in- 
stitution. No  correction!  ,1  officer  can  feel  safe 
and  secure  surrounded  '  >y  hostile,  bitter  and 
angry  Inmates. 

We  need  new  Institutions  to  replace  the 
penitentiaries,  which  aie  too  old,  too  large, 
too  crowded  and  totally  unsulted  to  the  re- 
quirements of  today's  :riminal  Justice  sys- 
tem. We  also  need  new  Institutions  to  house 
the  rising  nimiber  of  Inmates  coming  Into 
all  prisons.  Including  Federal  prisons,  today. 

The  number  of  Inmites  Incarcerated  In 
State  and  Federal  syst<ms  went  up  11  per- 
cent last  year,  and  the  i  lumber  is  still  climb- 
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Ing.  In  the  Federal  system  alone,  the  popu- 
lation has  Increased  by  more  than  2,100  since 
January  1,  1976,  or  about  nine  percent.  We 
have  every  reason  to  believe  that  this  num- 
ber will  continue  to  rise  In  the  months  and 
years  Immediately  ahead. 

It  Is  Ironic,  Indeed,  that  our  efforts  to  house 
inmates  in  a  decent  fashion  is  being  ham- 
pered by  those  same  groups  who  say  they 
want  better  treatment  for  offenders.  By  op- 
posing the  construction  of  new  Institutions, 
they  are  helping  to  deny  inmates  their  right 
to  humane  living  conditions. 

The  efforts  of  these  groups  to  bar  new 
prison  construction,  In  my  opinion,  will  not 
succeed.  Society  is  not  yet  ready  to  abandon 
Incarceration  as  the  ultimate  sanction  In  our 
system  of  criminal  Justice. 

Many  of  the  people  who  oppose  prison  con- 
struction and  expansion  of  correctional  pro- 
grams do  so  on  the  grounds  that  they  are 
too  costly.  They  are  apparently  content  to 
let  our  prisons  become  human  warehouses. 

Budgetary  constraints  will  not  be  accepted 
by  the  courts  as  a  legitimate  rea.son  for  in- 
humane Institutions.  As  Federal  Judge  Frank 
M.  Johnson  said  last  November  at  the  Uni- 
versity of  Alabama:  "A  state  is  not  at  liberty 
to  provide  Its  citizens  only  those  constitu- 
tional rights  It  can  comfortably  afford." 

Our  mission,  however,  is  not  to  debate 
wliether  or  not  prisons  are  needed  or  to  de- 
fend the  criminal  Justice  system  as  a  perfect 
system  free  of  error — which  it  Is  not — or  to 
argue  with  those  who  say  that  corrections 
should  be  improved — because  we  all  agree 
that  It  must  be.  We  are  here  to  dedicate  this 
Impressive  new  facility  to  Myrl  Alexander, 
who  has  been  so  instrumental  in  bringing 
corrections  Into  the  20th  Century. 

I  want  to  add  my  personal  congratulations 
to  the  many  that  Mr.  Alexander  is  receiving 
today.  It  is  my  conviction  that  we  are  on  the 
right  path  to  a  new,  more  realistic,  more  hu- 
mane system  of  corrections  and  It  is  because 
men  like  Myrl  Alexander  had  the  vision  and 
courage  to  light  the  way. 


IS  AMERICA  GOING  MAD? 

Mr.  BROCK.  Mr.  President,  a  constit- 
uent of  mine  recently  was  kind  enough 
to  send  me  a  clipping  from  the  Wall 
Street  Journal  of  an  editorial  from  the 
London  Daily  Telegraph.  I  found  the 
editorial  quite  interesting  and  I  thank 
Mr.  Seton  Ross,  of  Memphis,  for  sending 
it  to  me.  I  think  it  is  important  that 
the  editorial  be  shared  and  taken  to 
heart.  Therefore,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoi^d, 
as  follows: 

Is  America  Going  Mad? 

It  is  time  America's  friends  spoke  out, 
with  some  nasty  questions  to  the  so-called 
■■liberal"  east-coast  establishment.  By  that 
we  mean  sections  of  the  Press,  sections  of 
Congress,  television  commentators  and  co- 
medians, university  pundits  and  a  lot  of 
other  people  who  may  think  there  is  a  dol- 
lar to  be  made  out  of  denigrating  their  coun- 
try's Institutions  and  leaders. 

We  all  know  about  the  "trauma"  of  Viet- 
nam and  Watergate,  but  it's  getting  a  bit 
boring.  How  long  has  the  rest  of  the  free 
world  got  to  put  up  with  these  tender- 
minded  people  recovering  from  their 
"trauma"?  Indefinitely? 

America  Is  accustomed  to,  and  has  merited, 
a  good  deal  of  deference  from  her  allies.  But 
deference  can  be  a  disservice.  The  United 
States  should  know  that  her  European 
cousins  and  allies  are  appalled  and  disgusted 
by  the  present  open  disarray  of  her  public 
life. 


The  self-criticism  and  self -destructive  ten- 
dencies are  rvumlng  mad,  with  no  counter- 
vailing force  In  sight.  She  has  no  foreign 
policy  any  more,  becaxise  Congress  will  not 
allow  It.  Her  intelligence  arm,  th©  CIA,  Is 
being  gutted  and  rendered  Inoperative,  the 
names  of  its  staff  being  published  so  that 
they  can  be  murdered.  Her  President  and 
Secretary  of  Stat©  are  being  hoimded,  not 
for  what  they  do  but  simply  because  they 
are  people  there,  to  be  pulled  down  for  the 
fun  of  It.  .  .  . 

Perhaps  the  Presidential  election  later  this 
year  will  clear  the  air.  Tet  that  is  still  11 
months  away,  and  In  the  meantime  there  Is 
all  the  campaigning  to  be  gone  through. 
Please,  America,  for  God's  sake  pull  your- 
self together. 


DEATH  OF  MISS  DIXIE  LEE  TALLEY 

Mr.  TALMADGE.  Mr.  President,  it  is 
with  great  sadness  that  I  must  infonn 
the  Senate  of  the  death  of  a  valued  and 
trusted  employee  of  the  Committee  on 
Agriculture  and  Forestry,  Miss  Dixie  Lee 
Talley. 

Dixie  was  one  of  the  first  employees  I 
hired  upon  becoming  chairman  of  the 
committee  in  early  1971.  She  performed 
her  duties  and  fulfilled  her  responsibili- 
ties to  the  Congress,  to  the  committee, 
and  to  me  with  a  genuine  commitment 
and  at  no  little  personal  sacrifice. 

Initially,  she  devoted  long  and  arduous 
hours  in  our  efforts  to  develop  and  enact 
what  became  the  Rui'al  Development  Act 
of  1972.  More  recently,  she  had  been  in 
charge  of  the  committee's  financial  dis- 
bursements and  served  as  secretary  for 
the  General  Counsel  and  staff  director. 

Dixie  Lee  Talley  served  this  body  with 
great  distinction  for  more  than  11  years. 

A  native  of  Wayne,  Okla.,  she  came  to 
Washington  in  1963  to  work  for  the  then 
majority  leader  of  the  House,  Carl  Al- 
bert. She  worked  also  for  Congressman 
G.  Elhott  Hagan  and  the  Department  of 
Justice  before  coming  to  the  Senate  to 
work  for  Senator  A.  S.  Monroney  in  1965. 

Dixie  served  as  secretary  to  the  Staff 
Counsel  for  the  Subcommittee  on  Avia- 
tion of  the  Committee  on  Commerce,  and 
as  secretary  to  the  staff  director  of  the 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice before  joining  the  staff  of  the  Com- 
mittee on  Agriculture  and  Forestry. 

The  Committee  on  Agriculture  and 
Forestry  will  miss  Dixie's  willingness  to 
devote  time  and  energy  to  getting  the 
committee's  job  done,  her  efficient  and 
responsible  ma,nner  in  keeping  straight 
the  sometimes  complex  and  challenging 
financial  demands  on  an  active  commit- 
tee, and  her  thoroughly  professional 
manner  in  approaching  a  staff  member's 
responsibilities  to  the  Congress  and  to 
the  American  people. 

Her  loyalty  and  devotion  to  her  em- 
ployer and  to  the  Committee  on  Agri- 
culture and  Forestry  were  unusually 
great.  Her  warm  human  quaUties  were 
an  inspiration  to  those  of  us  who  knew 
her. 

Dixie  had  many  friends  and  co- 
workers throughout  Capitol  Hill.  They 
may  pay  their  last  respects  Monday 
night,  from  7  p.m.  to  9  pjn„  at  the  Ar- 
lington Funeral  Home,  at  3901  North 
Fairfax  Drive  in  Arlington,  or  at  a  spe- 
cial memorial  service  at  12:30  pjn.  on 
Tuesday  in  the  Agriculture  Committee 
hearing  room,  324  Russell  Senate  OfBce 
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Building,  to  be  conducted  by  the  Rev. 
Dr.  Edward  L.  R.  Elson,  Chaplain  of  the 

The  fimeral  will  be  in  Purcell,  Okla., 
her  family  home,  under  the  direction  of 
the  Yoakum  Funeral  Home.  Flowers  may 
be  sent  either  to  the  funeral  home  in 
Arlington  or  to  the  Yoakum  Funeral 
Home,  310  West  Main  Street,  Purcell, 
Okla. 

Dixie  will  be  buried  in  the  Purcell 
Cemetery,  next  to  her  mother,  as  was 
her  wish. 

To  her  friends  and  her  fellow  workei's, 
I  offer  my  deepest  sympathy. 


PRESIDENT  KAUNDA  OF  ZAMBIA 

Mr.  JAVrrS.  Mr.  President,  on  March 
28  the  New  York  Times  magazine  car- 
ried a  major  story  on  President  Ken- 
neth Katinda  of  Zambia,  with  his  pic- 
ture on  the  cover  of  the  magazine.  Such 
major  coverage  makes  quite  clear  the 
importance  of  southern  Africa,  and  the 
alarmingly  dangerous  situation  in  that 
part  of  the  world. 

President  Kaunda's  Zambia  has  borne 
an  enormously  costly  burden  in  its 
struggle  against  racism  in  southern 
Africa,  beginning  with  the  imilateral 
declaration  of  independence  by  the  white 
minority  government  in  Rliodesia  in  19G5 
and  the  subsequent  application  of 
United  Nations  sanctions  against  Rho- 
desia. Zambia's  outlet  to  the  sea  for  its 
copper  exports  was  disi-upted,  and  its 
imports  of  petroleum  products  were  en- 
tirely cut  off  from  Rhodesia.  Zambia 
has  also  suffered  from  the  closure  of  the 
Benguela  Railway  through  Angola,  and 
the  great  dr(«j  in  copper  prices. 

It  is  important  that  we  recognize  the 
courage  and  dedication  to  principle  in 
African  leaders  like  President  Kaimda, 
who  offer  the  remaining  hope  that  a 
peaceful  transition  to  majority  rule  is 
possible  in  southern  Africa.  It  is  all  too 
easy  to  see  nothing  but  coups  and  cor- 
ruption in  African  countries,  and  to  for- 
get that  President  Kaunda  has  strug- 
gled to  preserve  democratic  institutions 
in  Zambia  and  that  Zambia  remains  the 
home  of  a  small  white  population,  which 
has  continued  to  live  and  work  in  a 
multi-racial  society  since  independence 
11  years  ago. 

A  year  ago  when  President  Kaunda 
was  visiting  the  United  States,  he 
warned : 

Southern  Africa  is  poised  for  a  danger- 
ous armed  conflict.  Urgent  action  Is  re- 
quired. 

We  should  have  heeded  his  words  at 
the  time.  Instead  we  are  now  facing  the 
threatening  Cubans  with  dire  conse- 
quences should  they  intervene  further 
in  Rhodesia  or  southwest  Africa.  The 
best  defei;se  against  further  Cuba  or  So- 
viet penetration  in  Africa — which  Presi- 
dent Kaunda  strongly  opposes — is  a 
strong  and  positive  U.S.  policy  in 
southern  Africa.  We  cannot  long  delay 
the  development  and  implementation  of 
such  a  policy,  since  the  entire  region 
stands  poised  on  the  brink  of  major 
conflict.  President  Kaunda  himself  no 
longer  believes  that  peaceful  change  is 
possible  in  Rhodesia,  since  the  last  11 
years  of  ti-jing  to  bring  a  peaceful  tran- 


sition to  majority  rule  have  failed  and 
the  latest  negotiations  between  Joshua 
Nkomo  and  Ian  Smith  have  broken 
down. 

We  shall  be  hearing  much  more  from 
southern  Africa  In  the  months  to  come, 
and  the  article  by  Colin  Legum  provides 
an  insight  into  one  of  the  main  par- 
ticipants. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  on  President 
Kp.unda  by  Colin  Legum  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  End  of  Cloud-Ccckoo-Lano 
(By  Colin  Legum) 

The  direct  route  from  Angola  to  Rhodesia — 
the  new  battlefield  in  southern  Africa — ^runs 
through  Zambia,  which  today  lies  at  the 
most  dangerous  crossroads  on  the  continent. 
Its  southern  border,  the  Zambezi  River,  forms 
a  kind  of  MasMi-Dlxon  line  between  black- 
ruled  and  white-ruled  Africa — the  **free" 
north  and  the  "unfree"  south.  The  cros^ng 
of  the  Zambezi  below  the  famous  Vlcttwia 
Falls — known  to  Africans  as  "the  smoke  that 
thunders" — marks  the  penultimate  stage  of 
the  march  of  "free"  Africa:  first  Rhodesia 
and  then,  finally.  South  Africa. 

That  is  the  vision  of  most  of  the  conti- 
nent's African  leaders  and  the  fear  of  most 
of  its  whites,  numbering  fewer  than  tour 
million.  Few  have  contributed  more  to  this 
vision  than  Zambia's  President  Kenneth 
Kaunda:  at  the  same  time,  few  have  done 
more  than  he  to  play  the  role  of  mediator 
between  blacks  and  whites. 

Kaunda °s  dream,  when  he  led  his  country 
into  independence  Just  over  12  years  ago, 
was  that  he  would  turn  it  into  a  model  non- 
racial  society  as  an  example  to  his  white- 
rviled  neighbors  as  well  as  to  his  own  black 
supporters.  His  other  dream,  in  keeping  with 
his  strong  attachment  to  O&ndhi's  ideas  of 
nonviolence  and  to  Christian  humanltMlan- 
ism,  was  that  he  could  use  his  coimtry's  In- 
fluence to  bridge  the  continent's  great  divide 
without  war.  But  his  efforts  to  mediate  have 
failed;  the  man  of  peace  now  finds  himself 
cast  in  the  role  of  being  the  most  influential 
leader  on  the  African  side  of  the  violent 
struggle. 

When  he  speaks  about  this  failure,  Kaimda 
weeps  openly.  He  is  a  man  who  often  weeps 
in  public  and,  even  more,  in  private.  There 
is  probably  no  leader  in  history  who  has  wept 
so  freely  as  Kaunda;  it  is  an  outlet  for  his 
warm  passions  and  easily  evoked  sympathy. 
He  is  going  to  do  a  lot  of  weeping  in  the 
months  ahead. 

For  the  war  has  come.  Rhodesia's  Foreign 
and  Defense  Minister,  Pleter  K.  van  der  Byl. 
a  fortnight  ago  confirmed  that  the  Mio- 
desians  are  now  fighting  against  more  than 
1,000  guerrillas,  who  are  coming  in  from 
Mozambique.  The  figure  is  probably  higher; 
already  it  is  four  times  what  It  was  a  few 
months  ago.  The  Zimbabwe  Uberation 
Army's  high  command,  elected  by  the  guer- 
rillas to  replace  squabbling  older  black  na- 
tionalist leaders,  plans  to  commit  another 
10,000  guerrillas  from  its  three  camps  in 
Mozambique  before  next  November,  when 
the  onset  of  the  rainy  season  will  make 
heavy  fighting  Impossible.  The  guerrillas  are 
being  trained  by  army  officers  of  Tanzania 
and  Mozambique  and  by  Chinese,  who  have 
been  invol\-ed  In  training  the  Zimbabweans 
(Independent  black  Rhodeslans)  for  more 
than  five  years.  No  Russians  or  Cubans  are 
as  yet  involved  in  training  the  guerrillas, 
although  sophisticated  Russian  as  weU  as 
Chinese  weapons  are  being  brought  into 
Mozambique  In  great  quantities.  The  next 
nine  months,  as  a  consequence,  will  see  a 
rapid  buildup  on  the  war  front  between 
Rhodesia  and  Mozambique  and  Zambia. 


Despite  the  anxious  days  that  lie  ahead, 
Kenneth  Kaunda  remains  undaunted.  'TiSod- 
em  Africa  is  no  place  for  the  imcommltted, " 
he  says.  "Life  here  demands  cool  nerves,  per- 
petual optimism  and  great  faith  In  human 
possibUities."  Zambia's  President  is  an  im- 
pressive man  to  look  at — "6  feet  11,  and  6 
feet  when  I  brush  my  hair  up  straight,"  he 
says.  Brushed  up  straight,  his  gray  hair  gives 
him  the  look  of  a  belligerent  porcupine.  But 
his  soft  eyes  contradict  this  prickly  impres- 
sion. He  has  a  resonant  voice,  with  just  a 
trace  of  the  stammer  he  cured  himself  of  as 
a  shy  young  boy  in  the  bush. 

Kaunda's  day  begins  at  dawn  with  a  mile 
Jog  around  the  spacious  lawns  of  State  House 
with  only  the  peacocks  for  company.  Before 
breakfast,  or  before  bed,  he  reads  from  the 
Bible.  His  day  never  ends  before  midnight, 
and  then  often  with  him  playing  either  the 
piano  or  the  guitar  to  himself.  He  has  a  fine 
singing  voice,  and  he  enjoys  singing  to  him- 
self while  strumming  his  guitar. 

He  has  a  rigorous  work  schedule,  never 
less  than  12  hours  a  day.  He  regrets  that  he 
has  so  little  time  for  famUy  life.  Like  all 
good  wives,  Betty  Kaunda  loses  few  oppor- 
tunities to  complain  that  he  is  neglecting  his 
nine  children,  the  eldest  of  whom  is  now  a 
senior  officer  In  the  army.  His  granddaughter 
Mundaula,  now  Just  3,  complains  when  he 
comes  in  to  say  good  night :  "My  grandfather 
no  longer  loves  me."  And  Kaunda,  coming 
in  late  for  dinner,  comments:  "It  will  be 
some  time  before  she  realizes  why  I  return 
home  so  late." 

Dinner  at  State  House  is  never  formal.  The 
President  comes  In  wearing  bis  habitual 
open-neck  tunic  stilt  with  a  scarf  worn 
loosely  about  his  neck.  Sometimes  he  wears 
a  tc^a,  often  brightly  colored — a  style  be 
brought  back  from  a  brief  spell  of  study  in 
India. 

The  white-clad  ancient  waiters  pad  softly 
around  the  airy  dining  room,  once  the  scene 
of  stiff  formal  entertaining  by  British  gov- 
ernors. They  place  a  jug  of  fresh  fruit  Juice 
In  front  of  the  President  and  arrange  his  spe- 
cial dishes,  usually  only  fruit  and  vegetables; 
he  never  touches  red  meat.  (He  neither 
smokes  nor  drinks  alcohol;  some  years  ago  he 
gave  up  tea  and  coffee  until  the  "struggle  for 
Independence"  was  won.  By  the  time  Inde- 
pendence came,  he  had  lost  his  taste  for 
both.) 

Almost  like  a  ritual,  the  waiters  also  bring 
a  portable  radio,  which  Is  always  at  Kaunda's 
side  whatever  he  is  doing.  No  matter  what 
stage  dinner  has  reached,  the  radio  Is 
switched  on  at  9  TM.  for  the  local  news  and 
the  BBC  overseas  service.  All  conversation 
stops  abruptly  until  it  Is  over,  for  the  news 
these  days  Is  often  ominous. 

The  real  tragedy  about  the  developing  war 
over  Rhodesia  Ls  that  it  need  never  have  hap- 
pened, and  it  almost  didn't  When  the  Euro- 
pean colonial  powers  began  the  process  of 
liquidating  their  eny)lres  after  World  War  n, 
African  Independence  swept  rapidly  down 
from  the  shores  of  the  Mediterranean,  across 
the  Sahara  Desert  and  into  the  equatorial 
heart  of  the  continent.  It  was  stepped  only 
on  the  banks  of  the  Zambezi.  Beyond  this 
great  river  lay  three  obstacles  in  the  path 
of  the  African  revolution:  the  Portiigucse 
colonial  empire  composed  largely  of  Mozam- 
bique and  Angola,  the  British  colony  of  Rho- 
desia and,  the  strongest  of  all,  the  apartheid 
Republic  of  South  Africa,  together  with  its 
appendage,  Namibia  (South -West  Africa),  au 
International,  mandated  territory. 

All  these  countries,  under  the  rule  of  rela- 
tively smaU  white  minorities,  combined  to- 
gether to  resist  the  avalanche  of  black  ma- 
jority rule,  fearing  that  their  way  of  life  and, 
perhaps,  their  security  might  be  at  stake  if 
they  gave  way.  The  weakest  link  in  this  chaUi 
of  white-ruled  states  was  Rhodesia.  Just  a 
year  after  Zambia  acliieved  independence  In 
1964,  the  majority  of  2SO,0C0  white  Rhode- 
slans backed  their  leader,  Ian  Smith,  in  a  re- 
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says  He  also  has  hard  words  for  the  West. 
"Over  the  years,"  he  says,  "the  Western  lead- 
ers failed  to  extend  a  hand  of  friendship  to 
us  by  responding  to  our  urgent  and  repeated 
requests  for  effective  pressures  to  make  Ian 
Smith  see  sense.  And  the  result  is  that  one  of 
the  worst  fears  of  the  Western  powers  as 
well  as  of  ourselves — the  factor  of  Commun- 
ism— must  inevitably  be  Introduced  into 
Zimbabwe  [the  African  name  for  indepen- 
dent Rhodesia]  because  majority  rule  must 
now  be  decided  on  the  battlefield." 

His  criticisms  are  aimed  as  much  at  the 
United  States  as  at  Britain.  Last  year  Kaun- 
da upset  President  Ford  when,  instead  of 
making  the  usual  kind  of  formal  speech  ex- 
pected at  White  House  state  receptions,  he 
delivered  some  stinging  remarks  on  the  role 
of  the  United  States  and  other  Western  na- 
tions in  dealing  with  the  Rhodeslan  crisis. 
"Southern  Africa  Is  poised  for  a  dangerous 
armed  conflict,"  he  warned.  "Urgent  action 
is  required." 

What  especially  upset  Dr.  Kauuda's  White 
House  listeners  was  his  comparison  of  the 
policies  of  recent  Republican  Administra- 
tions with  what  had  happened  under  the 
Kennedy  Administration.  "We  become,  Mr. 
President,  even  more  dismayed,"  he  said, 
"when  the  current  posture  of  America  is  set 
against  the  background  of  historical  per- 
formance In  the  late  50's  and  60'3.  We  cannot 
but,  recall  an  America  which  boldly  marched 
ahead  with  the  colonial  peoples  in  their 
struggles  to  fulfill  their  aspirations  ...  an 
America  whose  Assistant  Secretary  for  Afri- 
can Affairs,  'Soapy'  Williams,  could  be 
slapped  in  the  face  by  a  white  reactionary 
on  our  soil  and  yet,  undaunted,  still  smile, 
still  stand  by  American  principles  of  free- 
dom, justice  and  national  independence 
based  on  majority  rule."  Kaunda  recalls  his 
speech  with  a  relaxed  smile:  "If  I  shocked 
them,  well,  at  least  my  hosts  should  be  under 
no  misapprehension  about  what  I  expect  of 
them." 

Kaunda  Is  equally  forthright  in  his  at- 
tacks on  the  Russians.  His  most  outspoken 
criticism  was  his  recent  warning  that  "a 
tiger  and  bis  cubs  [the  Cubans]  are  threat- 
ening Africa."  To  his  army,  he  said:  "It  has 
been  said  that  the  Russians  have  a  right  to 
be  in  Angola  because  they  helped  to  fight 
the  Portuguese  faclsts.  I  am  the  first  to  agree 
that  they  did  help,  but  the  question  is :  Why 
are  they  helping?  Was  it  to  stay  there,  or  to 
chase  away  the  Portuguese?  It  was  the  duty 
of  the  Socialist  countries,  after  Angola  be- 
came independent,  to  say,  'Very  good,  we 
have  helped  you;  now  you  should  remain  on 
your  own.'  " 

Last  Feb.  20,  Kaimda  publicly  accused  the 
Russians  of  interfering  in  Zambia's  internal 
affairs.  At  a  press  conference  that  day,  at- 
tended by  foreign  diplomats,  he  criticized 
the  Russians  for  intervening  in  Czechoslo- 
vakia during  the  Dubcek  crisis.  'When  the 
Czech  Ambassador  ostentatiously  walked  out, 
fuming,  Kaunda  quietly  commented:  "Their 
excellencies  may  go  If  they  want  to,  but  we 
will  say  what  we  think."  He  has  also  said, 
"I  see  the  infiltration  of  foreign  Ideologies, 
such  as  Marxist  Communism,  as  a  threat  to 
African  unity;  but  nationalism  has  proven 
to  be  more  powerful  than  Communism  In 
the  20th  century." 

Kaunda  was  alone  among  the  continent's 
more  prominent  leaders  in  having  refused 
to  recognize  the  Popular  Liberation  Move- 
ment (M.P.L.A.)  as  the  legal  goverimient  of 
Angola  on  the  morrow  of  its  military  victory. 
In  his  view,  "the  M.P.L.A.'s  victory  is  not 
theirs;    it   is   a  Soviet-Cuban   victory." 

Although  Kaunda  is  highly  critical  of  re- 
cent U.S.  policy  in  Africa,  he  did  not  disap- 
prove of  its  supplying  arms  to  the  forces  In 
Angola  opjjosing  the  M.P.L.A.  "We  are  a  non- 
aligned  nation,"  he  said,  "and  as  such,  we 
sp>oke  out  plainly  against  U.S.  policy  In  Viet- 
nam.   We   must   have   political   and   moral 


courage,  as  well  as  consistency,  to  tell  the 
Russians  that  what  they  are  doing  in  Angola 
is  wrong.  ...  It  was  not  the  American  arms 
to  Angola  that  caused  the  crisis.  No  African 
leader  In  his  right  mind  could  imagine  for  a 
moment  that  the  Soviet  Union  could  have  its 
presence  In  Angola  and  expect  not  to  attract 
the  Americans." 

For  over  10  years,  Kaimda  has  tirelessly 
warned  against  the  dangers  of  a  race  war  in 
southern  Africa  and  of  the  opportunities 
that  such  a  conflict  would  present  to  the 
Commum.st  powers.  His  speeches  on  this 
theme  have  been  almost  as  boringly  repeti- 
tive as  Churchill's  warnings  In  the  1930 's 
about  ths  dangers  of  Nazism.  "Nobody  with 
the  power  to  act  listened  to  Churchill,"  says 
Kaunda,  "and  nobody  has  intended  to  us." 

This  Is  an  issue  about  which  Kaunda  feels 
very  passionately.  He  doesnt  want  to  see 
the  pattern  of  foreign  military  intervention 
In  Angola  repeat  Itself  In  Rhodesia.  "We  are 
engaged  in  an  African  struggle,"  he  says.  "It 
must  be  fought  only  by  Africans  themselves 
without  any  foreign  Involvement,  although 
we  naturally  welcome  economic  and  military 
support  from  anybody  who  shares  our  as- 
plratlon.5." 

A  book  about  the  flrst  decade  of  Dr.  Kaun- 
da's  leadership  was  aptly  called  "The  High 
Price  of  Principles. "  If  Zambia's  independ- 
ence leader  had  not  ben  a  high-minded  mor- 
alist and  puritan  but  had  chosen  to  put  his 
country's  economic  Interests  first  by  estab- 
lishing trading  relations  with  Rhodesia  and 
South  Africa,  Zambia's  six  million  citizens 
would  assuredly  have  been  much  better  off, 
materially,  than  they  are  today;  and  their 
copper-rich,  landlocked,  tropical  country 
would  not  now  be  faced  with  chronic  bal- 
ance-of-payments  problems,  shortages  of 
vital  Imports  and  a  punishing  rate  of  Infla. 
tion. 

There  were— and  still  are — many  anxious 
Zamblans  who  criticize  Kaunda  for  not  put- 
ting the  "national  interest"  (i.e.,  the  eco- 
nomic well-being)  of  the  country  first.  But 
It  Is  a  liew  that  shows  little  understanding 
of  the  man  and  the  forces  that  shaped 
him. 

Durhig  the  British  colonial  period.  North- 
ern Rhodesia  (as  Zambia  was  then  called) 
was  largely  an  extension  of  the  white-ruled 
South.  Its  highly  industrialized  copper  belt, 
carved  out  of  the  virgin  bush,  was  a  20th- 
century  oasis  cut  off  from  the  surrounding 
realities  of  a  largely  impoverished  country- 
side. It  was  run  mainly  by  expatriate  tech- 
nicians and  skilled  miners  from  South  Africa, 
Rhodesia  and  Britain.  Most  of  the  mining 
wealth  left  the  country.  And  although  this 
successful  mining  enterprise  resulted  in 
Zambia  becoming  one  of  the  most  highly  ur- 
banized societies  on  the  continent,  it  also 
stamped  the  pattern  of  the  white  South 's 
race-caste  system  on  the  colony. 

This  was  the  kind  of  society  Into  which 
Kenneth  David  Kaunda  was  bom  in  1924, 
and  against  which  he  rebelled.  Both  his  par- 
ents were  Church  of  Scotland  educational 
and  religious  missionaries  who  had  left  their 
native  Nyasaland  (Now  Malawi)  to  work 
among  the  Bemba  people  in  the  far  north.  His 
father  was,  by  all  accounts,  a  remarkable 
man,  who  died  when  Kermeth  was  only  8 
years  old;  but  his  influence  was  as  decisive 
on  his  son  as  that  of  the  boy's  mother — a 
teacher — who  died  only  in  1972. 

Kaunda's  rebelliousness  began  In  the  Luba 
Mission  Station  where  he  grew  up  learning 
to  write  In  the  sand  under  a  tree.  "I  was, " 
he  recalls,  "a  troublesome  youth,  always  ask- 
ing awkward  questions  like  why  did  Euro- 
pean missionaries  have  padded  seats  in 
church  while  my  father,  who  had  been  work- 
ing for  the. church  for  longer  than  most,  had 
to  sit  on  a  wooden  bench  like  the  rest  of 
the  African  congregation." 

Later  when  he  traveled  further  afield— 
to  the  colonial  capital,  Lusaka,  for  higher  ed- 
ucation, to  the  copper  belt  In  search  of  work 
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and  to  Southern  Rhodesia — ^he  discovered 
that  the  kind  of  place  into  which  he  bad 
been  born  was  one  heavily  permeated  by  the 
white  supremacist  ideas  of  South  Africa  and 
Southern  Rhodesia.  It  was  this  discovery  that 
gave  the  young  nationalist  freedom  fighter 
a  double  aim  In  life:  To  fight  against  colonial 
rule  at  home  and  against  the  wliite-suprem- 
aclst  system  of  the  region. 

These  alms  are  reflected  in  the  tough 
courijc  which  Kaunda  set  for  Zambia,  and 
which  became  even  tougher,  and  much  more 
dangerous,  after  the  white  rebellion  in  Rho- 
desia. It  was  not  long  before  the  confron- 
tation between  the  two  neighbors  led  to  the 
closing  of  the  Zambezi  border.  This  began 
as  a  move  by  the  Smith  regime  to  throttle 
Zambia's  vital  copper  exports  to  the  sea  hi 
an  effort  to  weaken  Kaunda's  authority  at 
home  and  to  deflect  him  from  supporting 
the  international  campaign  of  sanctions 
against  Rhodesia. 

Smith's  strategy,  however,  produced  a  com- 
pletely different  result.  It  toughened  Zam- 
blan resistance  and  led  the  country  to  orient 
Its  trade  and  communications  away  from 
the  white  south  to  black  Africa  in  the  north. 
Jointly  with  Tanzania,  Zambia  Invited  the 
Chinese  to  build  a  "freedom  railway  line"  to 
link  the  copper  belt  with  the  Indian  Ocean 
port  of  Dar  es  Salaam.  That  line  has  been 
built  In  record  time. 

Tlie  advent  of  the  Chinese  in  subequatorial 
Africa  alarmed  the  Russians  even  more  than 
it  did  the  Western  nations.  Moscow's  and 
Peking's  obsessions  about  each  other's  sup- 
posed ambition  to  dominate  the  world  found 
a  new  focus  In  subequatorial  Africa.  This 
rivalry  was  a  crucial  factor  Ui  determining 
Soviet  policy  in  Angola.  The  Russians'  mas- 
sive intervention  not  only  provoked  Kaun- 
da's strong  condemnation  but,  wliat  was  even 
worse  in  Moscow's  eyes,  his  praise  for  the 
policy  of  the  Chinese,  who  had  decided,  after 
the  former  Portuguese  colony  had  achieved 
ita  independence,  to  stay  neutral  in  the  local 
power  struggle  among  the  three  rival  fac- 
tions— the  Popular  Movement,  the  National 
Union  for  the  Total  Independence  of  Angola 
and  the  National  Front  for  the  Liberation  of 
Angola. 

"Assistance  to  liberation  movements,"  K&- 
unda  insists,  "must  not  become  an  excuse 
for  establishing  hegemony  In  Africa.  In  this 
respect,  we  should  learn  from  the  People's 
Republic  of  China.  Among  the  Socialist  coun- 
tries, China  is  easily  the  leading  source  of 
material  assistance  in  the  liberation  strug- 
gle. Her  contribution  is  Immense,  but  China 
has  not  sought  to  Impose  her  will  on  the 
people  of  Africa." 

Now  that  the  struggle  has  shifted  from 
Angola  to  Rhodesia,  the  Chinese  are  deter- 
mined not  to  let  the  Russians  outmaneuver 
them  again.  With  both  Peking  and  Moscow 
equally  Intent  on  backing  the  winning  side, 
their  rivalries  are  seen  by  Kuanda  and  oth- 
ers who  share  bis  views  as  posing  a  major 
threat  of  Communist  and  other  types  of  for- 
eign entanglement  in  the  violent  struggles 
now  engulfing  southern  Africa. 

It  is  always  hardest  for  a  moralist  to  arm 
himself  for  war,  and  Kaunda  is  even  more  of 
a  moral  philosopher  than  he  is  a  politician. 
He  lores  politics  but  only  as  a  means  of  ful- 
filling his  humanist  ideas.  He  had  already 
written  two  books  on  humanism  intended  to 
serve  as  a  code  of  conduct  for  Zamblans.  His 
code  is  part  of  the  country's  Constitution. 

Tlie  essence  of  his  beliefs  Is  that  society 
should  be  man-centered,  and  that  man  is 
perfectible.  He  sees  the  state  as  reflecting 
the  imperfections  and  weaknesses  of  man  in 
his  present  condition.  Although  he  is  the 
head  of  state,  Kaunda  believes  that  the  state 
should  eventually  disappear  and  that,  in  the 
meantime,  it  should  be  carefully  controlled 
because  he  regards  It  as  "an  institution  of 
violence"  that  reflects  the  violent,  unper- 
fected  nature  of  man. 


Kaunda's  ethical  ideals  are  a  long  way  from 
being  realized  in  Zambia,  and  nobody  knows 
this  better  than  Kaunda,  who  continually 
denounces  the  greed  and  inhumanity  he  sees 
all  around  him.  Twice  he  has  threatened  to 
resign  unless  the  Zamblans  curb  their  ram- 
pant drunkenness,  which  deeply  offends  him. 

A  glance  at  the  books  In  his  study  shows 
where  his  ideas  on  humanism  derive  from: 
There  are  a  Bible,  the  Koran  and  the  Indian 
Bhagavad-Oita,  a  complete  set  of  Dickens' 
novels  and  the  collected  works  of  Bertrand 
Russell,  whom  he  knew  and  who  he  believes 
wiU  only  be  fully  appreciated  20  years  from 
now. 

Conversation  with  Kaunda  at  the  dinner 
table  is  invariably  serious — and  never  pre- 
dictable. One  night  it  Is  about  prison  reform, 
a  subject  clof«  to  Kaunda's  heart.  "What  use 
are  prisons,"  he  begins,  'if  they  are  not  going 
to  help  prisoners  change  their  attitude  to 
society?  What  use  are  they  If  they  do  not 
teach  the  inmates  useful  skills  that  they  can 
use  once  they  have  been  freed?  The  primary 
responsibility  of  the  prison  services  is  to 
bring  the  stray  sheep  back  to  the  fold.  The 
time  to  change  our  attitude  to  prisons  is 
now." 

On  another  occasion  he  turn-s  the  conver- 
sation around  to  the  thoughts  of  the  Chris- 
tian philosopher,  Teilhard  de  Chardin,  whose 
"Letters  From  a  Traveller'  he  has  been  read- 
ing. "I  am  exhilarated,"  he  says,  "by  the 
majestic  vision  he  unfolds  of  a  universe,  all 
of  whose  component  parts  are  moving  to- 
wards seme  great  goal.  Such  a  picture  is  both 
comfronting  and  challenging." 

Kaunda  loves  to  tea.se  white  liberals  who 
think  11  is  racist  to  admit  to  racial  differ- 
ences. "I  do  do  believe  that  there  is  a  dis- 
tinctively African  way  of  looking  at  thLng^, 
of  problem-solving  and  indeed  of  thinking. 
We  have  our  own  logic  system,  which  makes 
sense  to  us,  however  confusing  It  might  be 
to  the  Westerner.  The  Westerner  has  a  prob- 
lem-solving mind,  while  the  African  has  a 
situation -experiencing  mind.  The  Westerner 
has  an  aggressive  mentality:  When  he  sees  a 
problem  he  wUl  not  stop  imtil  he  has  solved 
it.  He  cannot  live  with  contradictory  Ideas  in 
his  mind,  and  he  Is  rigorously  scientific  In 
rejecting  solutions  for  which  there  is  no  basis 
in  logic.  He  dismisses  the  supernatural  and 
nonrational  as  superstition.  Africans,  being  a 
presclentific  people,  do  not  recognize  any 
conceptual  cleavage  between  the  natural  and 
supernatural. 

They  experience  a  situation  rather  than 
face  a  problem.  They  allow  both  rational  and 
nonrational  elements  to  make  an  impact  on 
them.  I  think,  too,  that  the  African  can  hold 
contradictory  ideas  In  fruitful  tension  within 
his  mind  without  any  sense  of  incongruity, 
and  he  will  act  on  the  basis  of  the  one  which 
seems  most  appropriate  to  the  particular 
situation." 

But  these  days,  the  conversation  Is  most 
likely  to  turn  more  on  the  problems  that  face 
the  future  of  Europeans  in  Africa.  "Many 
Europeans,"  he  suspects,  "were  drawn  to 
colonial  Africa  as  a  kind  of  Cloud-Cuckoo- 
Laud  where  they  could  live  a  fairy-tale  ex- 
istence, comfortably  insulated  frcMn  bard 
reality.  Now,  because  the  dream  Is  shattered, 
they  are  looking  around  anxiously  for  some 
alternative  Garden  of  Eden,  and  they  are  un- 
likely to  find  one." 

He  feels  that  the  time  has  come  for  plain 
speaking.  "And  the  truth  is  that  many  Eu- 
ropeans have  not  been  conscious  of  living  In 
Africa  at  all.  They  exported  to  the  African 
contment  a  segment  of  Europe.  The  other 
Africa,  with  its  poverty,  disease,  ignorance 
and  unemployment  never  really  impinged  on 
their  consciousness.  Now  this  other  Africa 
occupies  tlie  foreground;  it  cannot  be  hidden 
or  ignored.  It  is  the  main  preoccupation  of 
the  Governments  of  Independent  states.  They 
fought  for  freedom  in  order  to  banish  these 
centuries-old  scourges.  These  giant  specter.s 
did  not  emerge  at  the  point  of  independence 


as  eome  £ur<^>eanB  fondly  imagine.  They 
have  been  there  lOl  along,  but  now  all  the 

blinkers  are  off — Europeans  and  Africans 
must  look  them  In  the  face  and  accept  a 
share  of  responsibility  in  helping  to  over- 
come them." 

Kaunda's  strictures  on  the  kind  of  societies 
Europetois  have  buUt  in  Africa  have  a  special 
bearing  on  the  situation  in  Rhodesia.  There. 
250,000  whites  enjoy,  on  the  whole,  a  very 
high  standard  of  living,  elthef  on  the  land  or 
in  attractive  suburbs.  The  population  w«.s 
only  half  its  present  number  at  the  end  of 
World  War  II;  the  rest  are  newcomers- 
former  British  ex-sservlcemen  who  decided  to 
buUd  a  freer,  easier  life  after  the  war;  rich 
tax  dodgers  driven  out  of  socialist  Britain; 
Afrikaners  from  South  Africa  In  search  of 
more  laud  to  pursue  their  love  of  farming, 
and,  more  recently,  tens  of  thousands  of  Por- 
tuguese quitting  Mozambique,  across  the 
border,  rather  than  face  life  under  a  blac'ii 
government. 

For  them  the  search  for  a  system  to  pre- 
serve their  old  style  of  the  life  led  them  into 
rebellion.  But  the  rebellion  only  increased 
the  danger  to  their  way  of  life  because  of  the 
embitterment  it  brought  to  the  normally 
docile  black  Rhodesians,  who,  only  slowly 
and  in  desperation,  have  turned  to  violence. 

Kenneth  Kaunda  sees  the  period  ahead  as 
"a  decisive  year  in  the  history  of  southern 
Africa."  Zambia  itself  will  not  become  di- 
rectly involved  in  the  fighting  in  RhodeoiH. 
although  it  has  warned  that  any  attack  on 
Mozambique  Will  be  treated  as  an  attack  on 
Zambia.  'What  the  country  fears  is  that,  as 
has  happened  in  the  past,  the  Rhodesians  will 
mine  the  border  or  attack  I'lllages  harboring 
guerrilla  insurgents.  Zambia's  military  sup- 
plies come  mainly  from  Britain  and  Italy,  bi.t 
same  ltem£  have  been  supplied  by  China  and. 
untU  their  recent  quarrel,  by  Russia. 

Kaunda  no  longer  believes  that  peaceful 
change  is  possible,  at  least  not  in  Rhodesia. 
"We  have  consistently  urged  the  whites  to 
be  reasonable  and  to  accept  a  peaceful  trans- 
fer of  power  to  the  majority  of  the  people. 
The  Rhodeslan  whites  refused;  now  they  have 
only  themselves  to  blame.  They  must  now 
squarely  face  the  bitter  consequences  on 
the  battlefield.  We  say  to  the  Rhodeslan 
Front  (Smith's  ruling  party)  that  when  ma- 
jority rule  has  come  through  the  barrel  of 
the  gun,  they  should  blame  no  one  but 
themselves  for  the  consequences  of  their  own 
intransigeance.  It  Is  they  who  have  destroyed 
the  basis  of  nonracialism  in  Rhodesia.  'The 
die  is  cast.  The  end  Is  near.  We  can  see  It." 

If  this  gloomy  prediction  is  correct — and  it 
is  difficult  to  see  how  it  can  be  otherwise, 
short  of  some  miracle — the  likely  course  of 
events  is  that,  as  the  guerrilla  struggle  sharp- 
ens, white  Rhodesians  in  increasing  num- 
bers will  pack  their  belongings  and  bead  for 
the  South  African  border.  It  will  be  South 
Vietnam  all  over  again.  How  many  white 
Rhodesians  will  choose  to  remain  will  de- 
pend largely  on  whether  the  violence  can 
be  stopped  through  a  leadership  of  the  mod- 
erate whites,  who  are  impatiently  waiting  in 
the  wings,  ready  to  negotiate  witli  black  Rho- 
desians as  soon  as  the  Smith  regime  shows 
signs  of  crumbling.  But,  by  then,  white  power 
will  have  yielded  to  black  power — and  the 
question  then  must  be  whether  the  new  men 
of  power  will  behave  differently  from  those 
who  went  before. 

But  the  struggle  will  not  end  with  Rlio- 
desla.  The  next  and  final  round  will  be  South 
Africa — by  far  the  most  difficult  and  danger- 
ous problem  on  the  continent.  "Africa,"  saj-s 
Kenneth  Kaunda,  "stands  united  In  its  con- 
demnation of  racism.  We  condemn  it  because 
it  removed  from  man  much  of  this  worth  by 
destroying  his  soul.  There  can  be  no  genu- 
ine peace  in  South  Africa  so  long  as  apar- 
theid is  the  order  of  the  day.  No  power  on 
ctarth  can  ever  h(q>e  to  keep  the  people 
down  wheji  It  oppresses  them.  We  hnpc  tha*' 
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Mr.  HUMPHREY  Mr.  President,  with 
greater  perception  ;han  most  Members 
of  Congress,  Wrighl  Patman  recognized 
that  the  state  of  tLe  Nation's  economy 
hinged  on  the  monetary  policies  of  the 
Federal  Reserve  Bonrd.  More  than  any- 
one else,  he  was  ke?nly  aware  that  the 
decioions  of  the  Bosrd  affected  the  wol- 
fare  of  every  family  in  the  country — af- 
fected the  cost  of  (redit  and  the  price 
of  all  goods  and  services,  affected  tiie 
availability  of  jobs  for  all  workers. 

And  with  more  persistence  and  forti- 
tude tlian  anyone  in  Congress,  Wright 
Patman  fought  to  n  ake  that  agency  re- 
sponsible to  Congress,  the  administra- 
tion, and  the  people. 

He  was  incapable  of  reconciling  him- 
self to  the  fact  that  the  Federal  Reserve 
placed  itself  beyond  the  influence  of  the 
elected  representati\es  of  the  people  and 
often  puisued  a  course  that  produced  re- 
peated recessions  aiid  hTeparable  dam- 
age to  the  coimtry. 

Wright  Patman  insisted  that  it  was 
sheer  folly  for  the  C  ongress  to  allow  the 
Federal  Reserve  to  hold  a  port'oli-" 
amoimting  to  $93  billion  in  Federal 
securities  from  whi(h  it  derived  an  in- 
come of  more  that  jS6  billion  a  year  in 
interest  automatically  paid  by  the  Treas- 
ury. Throughout  his  years  in  Congress, 
he  charged  that  it  did  not  make  any 
sense,  "common,  boc  k,  or  horse,"  for  the 
Federal  Governmen ;  to  pay  one  of  its 
agencies,  the  Federal  Reserve,  interest  on 
Federal  obligations,  ind  that  it  was  dis- 
astrous to  provide  the  Federal  Reserve 
with  an  income  and  expenditure  author- 
ity wholely  beyond  <  ;ongress  to  regulate 
through  the  appropr  ations  process. 

His  opponents  an  rued  that  the  Con- 
gress and  the  admini  itration  could  not  be 
ti'usted  to  influence  something  as  im- 
portant as  monetar'  policy  and,  there- 
fore, the  Federal  Reserve's  financial  in- 
dependence should  be  maintained.  To 
Wright  Patman,  thl  s  v/as  an  open  ad- 
mission of  irresponsi  bility  on  the  part  of 
Congressmen  manda  ied  to  represent  and 
.serve  the  public  in  erest  regarding  all 
public  policies — certi  inly  all  policies  that 
shaped  the  Nations  economic  condition. 

Wright  Patman  advocated  that  the 
term  of  the  Federal  Reserve  Board 
Chairman  be  made  co-terminous  with 
that  of  the  President  so  that  this  ap- 
pointment could  be  t  lade  as  soon  as  pos- 
sible following  inau  itration.  He  advo- 
cated that  the  term;  of  all  Federal  Re- 
serve Board  member!  be  reduced  from  14 
to  5  years  so  that  the  President  could  ap- 
point a  majority  of  I  toard  members  dur- 
ing his  first  term. 

He  proposed  that  t  le  Federal  Reserve's 
portfoMo  of  Federal  secui'ities  be  elimi- 
nated with  the  exce;>tion  of  obligations 
needed  to  conduct  (ipen  market  trans- 
actions in  order  to  implement  monetary 
policy.  And,  he  proiosed  that  the  Ped- 
"^ral  Reserve  be  requi  red  to  come  to  Con- 
gress to  receive  its  operating  funds  so 
that  through  the  ap  iropriations  process 


It  could  be  held  accountable  for  its  ac- 
tions. 

Now,  at  the  end  of  his  career,  Wright 
Patman  saw  what  surely  is  the  begin- 
ning of  eventual  acceptance  of  these  re- 
forms which  are  reflected  in  the  recom- 
mendations of  the  Joint  Economic  Com- 
mittee report  of  1976  when  he  was  serv- 
ing as  committee  vice  chairman  at  the 
time  of  his  death.  Removal  of  the  Federal 
Resei-ve's  authority  to  regulate  commer- 
cial banks  and  consolidating  all  such  au- 
thority in  one  agency,  as  proposed  in 
reform  legislation  now  being  considered, 
is  another  indication  that  his  proposals 
are  finally  being  accepted. 

The  vision  of  Wright  Patman,  I  am 
certain,  will  be  a  reality  in  the  near 
future. 

When  Wright  Patman  announced  that 
the  94th  Congress  would  mark  his  last 
term  in  ofiBce,  there  were  those  who  as- 
sumed that  the  82-year  old  dean  of  the 
House  would  gradually  slip  out  of  har- 
ness as  his  retirement  drew  near. 

Nothing  could  have  been  further  from 
the  ti'uth. 

Wright  Patman  was  working  as  hard 
as  ever  at  the  time  of  his  death.  He  was 
going  full  out  on  projects  that  reflected 
some  of  his  major  interests  throughout 
his  47  years  in  Congress. 

Under  his  direction,  the  staff  of  his 
Domestic  Monetary  Policy  Subcommittee 
had  issued  a  report  on  the  operational 
expenditures  of  the  Federal  Reserve  Sys- 
tem. A  companion  report  which  revealed 
inefQciency  in  the  System's  construction 
program  was  about  to  be  issued.  It  had, 
in  fact,  been  printed  and  was  ready  for 
distribution.  And  the  staff,  at  his  orders, 
had  begun  a  third  project,  one  aimed  at 
showing  conflict  of  Interest  situations 
through  massive  interlocking  directorate 
relationships  between  the  largest  finan- 
cial and  nonfinrncial  corporations  in  the 
Nation. 

At  the  same  time,  he  ordered  that 
every  effort  possible  be  made  to  free  his 
bill  to  require  the  Federal  Reserve  Sys- 
tem to  submit  to  full-scale  audits  by  the 
General  Accounting  OfiBce.  from  the 
Rules  Committee  where  it  had  been 
bottled  up  the  previous  year. 

Beyond  these  activities,  he  was  fully 
participating  in  the  deliberations  of  the 
Subcommittee  on  Bank  Supervision, 
Regulation  and  Insiu-ance  of  which  he 
was  a  member,  as  it  considered  far- 
reaching  proposals  on  reform  of  flnancial 
institutions,  something  he  had  long  ad- 
vocated. 

Moreover,  Wright  Patman  did  not  look 
on  retirement  from  Congress  as  an  end 
to  activity.  He  was  planning  ahead  to  the 
days  he  would  be  working  to  help  orga- 
nize the  voluminous  papers  that  detailed 
his  long  career  of  accomplishments  for 
the  Lyndon  Baines  Johnson  Library  at 
Austin,  Tex.;  and  he  fully  expected  to 
make  his  voice  heard  in  defense  of  the 
interests  of  the  little  people  of  the  Na- 
tion whenever  he  considered  it  necessary 
sneak  out. 

Wright  Patman  was  in  harness  and 
pulling  fuU  strength  right  up  to  the  end. 
Only  death  itself  could  stop  him.  He  did 
not,  in  the  words  of  Dylan  Thomas,  "go 
gentle  into  that  good  night."  Rather,  in 


that  courteous,  but  nevertheless  tremen- 
dously determined  way  of  his,  Wright 
Patman  continued  to  fight  against  eco- 
nomic injustice  imposed  on  tlie  people  of 
our  Nation. 


ENERGY  POLICY  AND  CONSERVA- 
TION ACT:   SEQUEL 

Mr.  TAFT.  Mr.  President,  I  call  to  the 
attention  of  our  colleagues  two  Wall 
Street  Journal  articles  concerning  oil. 

The  first  article  reports  an  Increase 
of  49  percent  in  the  importation  of  crude 
oil  into  the  United  States  from  Arab 
sources  since  1973,  the  year  before  the 
oil  embargo.  In  1973,  16  percent  of  U.S. 
imports  of  cnide  oil  and  petroleum 
products  wero  from  Arab  coimtries.  To- 
day, that  figme  is  28  percent. 

The  second  article  reports  that  proved 
oil  reserves  in  the  United  States  fell  last 
year  by  nearly  5  percent  in  spite  of  an 
increase  in  the  number  of  wells  drilled. 
We  have  used  up  all  the  easy  oil  in  this 
coimtry.  If  we  are  to  renew  our  reserves, 
we  have  a  great  need  for  a  dramatic  in- 
crease in  the  exploration  for  domestic  oil 
far  beyond  that  which  is  likely  to  occur 
under  present  legislation. 

Underlying  both  of  these  situations  is 
the  disastrous  Energy  Policy  and  Con- 
servation Act  of  1975.  This  misnamed, 
misbegotten,  and  mistaken  act  is  simul- 
taneously encouraging  our  use  of  domes- 
tic oil,  retarding  our  exploration  for  do- 
mestic oil,  and  increasing  our  depend- 
ence on  foreign  oil. 

How  can  those  who  claim  to  want  a 
strong  defense  capability  for  this  coun- 
try, and  a  foreign  policy  designed  to 
further  our  aims  and  aid  our  friends 
around  the  world,  sit  back  and  watch  the 
United  States  become  increasingly  de- 
pendent on  potentially  unstable  sources 
of  supply  of  the  fuel  we  need  for  pur 
hor.es,  factories,  ships,  and  planes? 

I  ask  unanimous  consent  that  tliese 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Wall  Street  Journal,  Mar.  29,  1976] 
Bulk  of  U.S.  Increase  in  1975  On.  Imports 
Supplied   by   Arabs — Study   Shows   Total 
Rose  86  PERCENr  Prom   1974  akd  49  Per- 
cent Prom  1973  Poeembargo  Level 
New  York. — A  study  by  the  Petroleum  In- 
dustry Research  Foundation  shows  that  the 
bulk  of  an  Increase  in  crude-oil  imports  by 
the  U.S.  is  coming  from  the  Arab  natlon.s. 

Total  Arab  imports  into  the  U.S.  in  1975 
rose  86 -^    from  1974.  the  study  noted. 

The  1974  Imports  were  artificially  low  be- 
cause of  the  Arab  oil  embargo,  which  reduced 
shipments  from  these  sources  to  near  zero  in 
the  flrst  quarter.  Nonetheless,  the  study  indi- 
cated, Arab  imports  in  1975  rose  49':r  from 
1973,  a  year  that  wasn't  significantly  affected 
by  the  embargo. 

Although  total  U.S.  Imports  of  crude  oil  and 
petroleum  product  declined  slightly  in  1975. 
imports  of  crude  oil  alone  rose  15':'o  last  year, 
with  the  bulk  of  the  increases  coming  from 
Arab  producers.  According  to  the  study,  32<^r 
of  total  U.S.,  crude  imports  in  1975  came  from 
.4rab  sources. 

With  petroleum  products  included,  25 'o  of 
total  U.S.  oil  imports  came  from  Arab  sources 
in  1975,  compared  with  16%  ta  1973,  the 
study  said.  The  Arab  share  rose  throughout 
1975,  reaching  28*:*   in  the  fourth  quarter. 
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Among  other  findings  of  the  study :  Sources 
of  origin  of  UjS.  oil  imports  continued  to 
move  from  the  Western  to  the  Eastern  boni- 
sphere  in  1975.  Last  year,  the  Eastern  Hemi- 
sphere for  the  flrst  time  accounted  for  axon 
than  half  of  total  U.S.  imports. 

I  From  the  Wall  Street  Journal,  Mar.  31, 1976] 

Proved  On.  Bxsebvxs  in  Unttbd  States  Feu. 

Last  Yeas  by  1.6  Billion  Barrels 

Washington. — Proved  reserves  of  UJ8. 
crude  oil  fell  nearly  1.6  billion  barrels  last 
year  to  32.7  billion  barrels,  the  oil  industry 
said. 

The  American  Petroleum  Institute,  an  oil- 
industry  trade  group,  said  the  decline  came 
despite  an  increase  in  drilling  activity. 

The  API  said  an  estimated  1.3  bUUon 
barrels  of  oU  were  added  to  U.S.  proved  re- 
serves last  year  through  discovery  of  new 
fields,  extension  and  development  of  known 
reservoirs  and  revision  of  earlier  estimates. 

But  domestic  production  last  year  with- 
drew nearly  2.9  billion  barrels  from  reserves, 
leaving  a  net  reduction  in  reserves  of  nearly 
1.6  billion  barrels. 

Proved  reserves  are  defined  by  the  institute 
as  those  that  geologic  and  engineering  data 
demonstrate  with  reasonable  certainty  to  be 
recoverable  from  reservoirs  under  current 
economic  and  operating  conditions.  They  are 
only  part  of  the  total  oU  resources  thought 
to  be  in  the  ground. 

The  API  said  the  number  of  oil  and  gas 
wells  drUled  last  year  increased  17.7%  to  a 
total  of  37,235  from  31,698  in  1974. 


ANNUAL  AGRICULTURAL  EDITORS 
BREAKFAST 

Mr.  HUMPHREY.  Mr.  President,  on 
March  30  I  had  tlie  opportunity  to  again 
attend  the  annual  congressional  break- 
fast of  the  Agricultural  Editors  of  Amer- 
ica. 

These  events  are  always  very  informa- 
tive and  useful  in  terms  of  gaining  a 
better  understanding  of  the  Issues  and 
problems  in  rural  America. 

The  four  speakers  focused  on  what  had 
been  some  of  the  major,  current  prob- 
lems in  agriculture  and  rural  America 
during  the  past  year.  One  of  the  most 
pervasive  problems  has  been  the  ques- 
tion of  what  is  our  national  export  pol- 
icy. 

Jack  Pickett  quoted  me  In  saying: 

We  can  no  longer  afford  to  have  a  separate 
policy  for  grain  producers  and  another  for 
Uvestock,  dairy  and  poultry.  We  cannot  ever 
afford  to  have  Just  an  agricultural  policy  or 
consumer  policy,  or  a  trade  policy.  We  must 
have  a  policy  which  interrelates  and  bal- 
ances all  of  these  elements. 

Export  policy  has  obviously  been  of 
major  concern  to  our  farmers  during  the 
past  year  as  they  were  encouraged  to 
plant  to  the  liilt,  but  felt  double-crossed 
when  export  controls  were  estabUshed. 

Another  major  concern  has  been  the 
modification  of  the  existing  $60,000  lim- 
itation on  tax  free  estate  inheritance. 
Mr.  Lane  Palmer,  editor  of  the  Farm 
Journal,  has  made  a  particular  crusade 
of  this  matter  and  in  one  of  the  earliest 
articles  on  this  subject  suggested  "Let's 
get  rid  of  the  widow's  tax."  Man>'  of  our 
fann  wives  have  become  increasingly 
concerned  over  this  matter  as  they  face 
the  possibility  that  they  would  have  to 
sell  the  farm  to  which  they  have  con- 
tributed so  much  in  order  to  pay  the  in- 
heritance taxes  on  the  death  of  their 


husband.  We  all  know  that  in  most  cases 
wives  work  with  their  husbands  and 
contribute  equally  in  the  operations  and 
the  development  of  the  family  farm. 
With  today's  escalating  land  values,  the 
$60,000  limit  established  in  1942  is  com- 
pletely outside  the  bound  of  reason. 

There  were  other  discussions  concern- 
ing crop  trade-offs  with  soybeans  in  the 
face  of  competition  from  Brazil  and  palm 
oil  imports.  And  it  was  made  evident  that 
King  Cotton  is  smiling  again  as  the  pros- 
pects and  the  prices  have  gone  up  In  re- 
cent weeks.  The  discussion  also  focused 
on  prospects  for  livestock  producers  as 
well  as  wheat  production  in  the  drought 
belt  of  the  Midwest. 

These  were  most  informative  reports, 
and  we  also  had  statements  by  the  chair- 
men of  the  House  and  Senate  Commit- 
tees on  Agriculture. 

Mr.  Pi'esident,  I  ask  unanimous  con- 
sent that  the  fuU  text  of  these  r^narks 
be  printed  in  the  Recobd. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Agricttlture  in  the  South 
(By  Ed  WUbom,  Executive  Editor. 
Progressive  Farmer) 
In  the  South,  King  Cotton  smiles  again! 
And  this  is  a  change,  because  he  has  bad 
little  to  smile  about  the  past  two  or  three 
years.  Until  this  year,  everything  about  cot- 
ton has  been  going  down — acreage,  produc- 
tion, yield  per  acre,  price — aU  down. 

But  for  1976.  almost  aU  cotton  indicators 
are  up — 11.2  million  acres,  and  maybe  12  mil- 
lion, expected  to  be  planted,  up  at  least  17% 
over  the  9.6  million  acres  in  1975. 

1975  was  an  especially  bad  year  for  cotton. 
Not  only  was  acreage  down,  but  yield  and 
price  were  down.  Within  the  past  year,  how- 
ever, the  price  of  cotton  has  risen  from  a 
low  of  about  37  cents  per  poimd  to  55  cents 
iwr  pound  and  above  in  recent  weeks.  There 
is  considerable  activity  now  in  forward  con- 
tracting of  cotton.  If  we  can  get  the  contract 
price  up  to  60  cents,  a  high  percent  of  the 
1976  crop  will  be  contracted. 

The  big  remaining  question  mark  on  the 
1976  cotton  crop  is  yield.  Of  course,  yield  is 
always  tied  closely  to  weather  conditions. 
But  insect  problems  are  another  big  factor. 
In  some  local  situations.  Insects  got  the 
upper  hand  in  1975  and  almost  completely 
destroyed  the  cotton  crop.  Some  of  the 
weapons  used  against  cotton  insects  have 
been  taken  away,  but  there  are  some  promis- 
ing new  ones  on  the  horizon.  Overall,  we  are 
anticipating  and  looking  forward  to  a  great 
year  lor  cotton. 

This  optimistic  view  for  cotton  is  also  true 
for  several  other  important  Southern  com- 
modities. There  are  two  or  three  exceptions. 
The  soybean  pictiu*  isn't  quite  as  bright 
as  in  1975.  For  one  thing,  soybean  acreage 
In  the  South  wUl  be  down  considerably.  Ac- 
cording to  a  recent  survey  made  by  the 
American  Soybean  Association,  soybean  acre- 
age will  be  down  18.6%  below  last  year  in 
the  southeastern  States  of  Alabama,  Georgia. 
Florida,  North  CaroUna,  and  South  Carolina. 
In  some  of  the  upper  south  states,  soybean 
acreage  wUl  be  down  15.2%.  In  Mid-South 
States,  the  soybean  acreage  decline  will  be 
more  moderate — orUy  7.4';,; . 

The  general  situation  between  cotton  and 
soybeans  for  1976  is  just  the  reverse  of  what 
it  was  In  1975.  Last  year,  many  cotton  acres 
were  planted  to  soybeans.  This  year,  many 
soybean  acres  will  be  planted  to  cotton.  And 
there  is  just  one  primary  reason  for  the 
switch — ^price.  Soybean  prices  are  down  and 
cotton  prices  are  up. 
Some    experts    are    .saj-ing   that   tlie   new 


frontier  for  com  Is  in  the  South.  The  recent 
trend  in  com  acreage  in  the  South  gives  at 
least  some  substance  to  this  prediction.  Corn 
acreage  this  year  will  be  up  In  almost  all 
Southern  States.  Let's  take  BouUx  Carolina 
as  an  example.  In  1973  (com  was  a  $19  mil- 
lion crop  in  South  Carolina.  In  1973  It  was  a 
$30  million  crop;  in  1976  a  $70  mUllon  crop. 
This  year,  1976,  planting  Intentions  indi- 
cate that  com  acreage  In  South  Carolina 
wiU  be  increased  76%  over  last  year. 

Even  in  the  Southwest  where  you  doat 
normally  e:q>ect  to  see  much  corn,  there  has 
been  a  big  increase  in  com  acreage.  In  Texas, 
for  Instance,  com  acreage  has  almost  doubled 
diu^ng  the  last  10  years — from  about  500.000 
acres  to  more  than  a  miUlon  acres.  During 
this  same  internal,  there  has  been  a  tre- 
mendous increase  in  com  yield — from  a  state 
average  of  15  bushels  per  acre  to  about  105 
bushels  per  acre.  Much  of  this  increase  has 
been  due  to  a  shift  of  com  acreage  from 
dryland  to  Irrigated  areas. 

Much  of  the  increase  in  corn  acreage  can 
be  tied  directly  to  the  predominance  of  live- 
stock as  an  enterprise  on  Southern  farms. 
The  long  range  fut\rre  of  agriculture  in  the 
South   is   Ued  closely   to   forages  and   beef 
production.  It  has  recently  been  estimated 
that  the  South  is  presently  producing  only 
28%  of  its  potential  in  forage  crc^s.  So  there 
is   almost   unlimited   opportunities   for  ex- 
panded production  of  forages  in  Southern 
States.  The  South  has  the  rainfall,  the  cU- 
mate,  and  the  soil  to  produce  forages  in  al- 
most unlimited  quantities.  In  turn,  this  po- 
tential forage  production  is  reflected  in  an 
equal  potential  for  livestock  production.  And 
it  only  makes  sense  that  If  we  grow  the  beef 
in  the  South,  we  should  also  finish  a  big 
percent  of  it  in  the  South.  Also,  the  new  beef 
grading  system  wlU  encourage  greater  pro- 
duction of  beef  en  forages.  We  now  expect 
that  much  of  our  beef  will  be  flnished  on 
grass,  with  grain  being  fed  as  a  supplement. 
The  wheat  situation  m  the  Southwest  i-s 
somewhat  cloudy  at  the  moment.  We  alreadv 
know  that  the  Southwest  crop  wUl  be  down 
from  1975.  As  you  know,  Texas  and  mucU 
of  the  Southwest  Is  in  a  severe  drought  situa- 
tion. There  has  been  rain  recently  in  pRrt.s 
of  the  area  but  it  didn't  come  early  enough 
to  produce  a  normal  crop.  However,  much  of 
the  loss  in  the  Texas  wheat  crc^  will  be 
offset  by  increased  acreage  and  production  in 
other  Southern  States.  Unlike  Texas,  wheat 
has  not  suffered  from  drought  In  the  re- 
mainder of  the  South.  A  new  cropping  prac- 
tice is  spreading  like  wUdfire  in  many  South- 
ern States — the  practice  of  doublecropping 
wheat  and  soytiesuxs.  This  puts  many  acres 
of  wheat  into  areas  that  once  grew  very  little 
wheat.  With  doublecropping,  you  harvest  a 
wheat   crop   In   the   spring,   plant  soybeans 
behind  wheat,  harvest  soybeans  in  the  fall, 
and  plant  wheat  behind  soybeans — all  iu  the 
same  year.  There  is  more  potential  for  dou  - 
blecropping   in   the   South    than   any   other 
major  agricultural  area  of  the  United  States. 
Briefly,    on    other    Southern    crops:    1976 
prospects  on  tobacco  are  excellent.  There  Is 
much  discussion  now  on  the  subject  of  lease 
and   transfer  of   tobacco  allotments   across 
county  and  state  lines.  Surveys  and  meetings 
are  presently  being  conducted  X-o  determine 
grower  preferences  on  this  subject. 

The  peanut  picture  continues  bright  iu  the 
South. 

The  rice  picture  Is  a  little  cloudy  at  the 
moment.  As  you  know,  with  passage  of  the 
recent  rice  bill,  growers  everjrwhere  are  free 
to  plant  any  increase  of  rice  they  choose. 
But  rice  prices  have  fallen  drasticaUy,  and 
this  creates  a  big  question  mark.  The  South 
can  grow  rice  In  almost  unlimited  quantities 
if  It  can  be  sold  at  a  profit. 

The  dairy  and  poultry  people  are  beginning 
to  smile  a  little  more  In  the  South.  Prices 
have  Improved  somewhat,  but  still  below 
what  would  be  considered  satisfactory  levels. 
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Speech  bt  Ja^  T.  Pickxtt 

BtAscH  3&-30.  1976. 

Last  year  I  had  the  pleasure  and  honor  of 
five  minutes  ol  your  time.  In  reviewing  my 
previous  comments  I  made  a  plea  for  a  firm, 
viable  food  export  p<fllcy  for  this  country. 
That  plea  still  stand)  and  I  feel  sure  that 
every  farm  editor  In  ^his  room  would  back 
me  up  on  that  requesti. 

Senator  Humphrey  has  said  "that  we  can 
no  longer  afford  to  hate  a  separate  policy  for 
grain  producers  and  another  for  livestock, 
dairy  and  poultry.  We(  cannot  ever  afford  to 
have  just  an  agricultiiral  policy,  or  a  con- 
sumer policy,  or  trade!  policy.  We  must  have 
a  policy  which  Inter-r^lates  and  balances  all 
of  these  elements." 

We  in  agriculture  jare  doubly  distressed 
when  we  see  the  Stata(  Department  usurping 
the  powers  ol  the  Agtlcultural  Ckjmmittees. 

At  present  we  are  vsry  worried  about  the 
OATT  negotiations.  V'e  are  not  at  all  sure 
that  agriculture  Is  adequately  repre.=iented. 
We  are  very  concernel  that  already  several 
of  the  specialty  crops  o  f  the  west  have  almost 
been  traded  off.  Calltomla  is  putting  up 
their  own  money  to  put  an  observer  In 
Geneva. 

You  fellows  hit  a  real  neive  ending  when 
you  talk  about  death  taxes.  Every  farmer  in 
the  U.S.  is  vitally  interested  In  this  kind  of 
ta.x  relief.  We  are  no^  too  crazy  about  the 
President's  proposal  to  extend  the  agony  of 
repayment  but  we  are  Interested  In  the  In- 
creased exemptions. 

Presently,  the  gene  red  weather  situation 
over  the  South  is  excdlent,  except  for  some 
are.is  of  the  Southwes ;.  A  report  from  Geor- 
gia states,  "We  have  iiever  been  so  ready  so 
early."  And  this  is  generally  true  in  many 
Southern  States.  Weather  has  cooperated  to 
the  extent  that  land  \  reparation  and  plant- 
ing is  ahead  of  schedule.  The  overall  picture 
is  good. 

I  will  conclude  by  laying  this:  The  mar- 
kets for  many  South  srn  agricultural  com- 
modities are  tied  close  y  to  exports.  Probably 
never  before  In  recent .  years  have  Southern 
farmers  been  as  angi  j  as  they  were  when 
the  Government  clar  iped  an  embargo  on 
grain  shipments  a  fe^ '  months  ago.  Reason 
for  the  anger  was  that  farmers  felt  double- 
crossed,  because  the  smbargo  came  In  the 
very  same  cre^  year  i  ^hen  they  were  urged 
to  plant  fence  row  to  fence  row  and  with  a 
definite  promise  thai  there  wotild  be  no 
export  restrictions.  Tten,  we  all  know  what 
happened.  I  don't  be]  eve  Southern  farmers 
blame  any  one  man  \  or  this :  I  think  they 
reason  that  it  reflects  the  absence  of  a  clear 
cut  national  food  poll(  y.  The  time  has  come, 
Southern  farmers  beli  eve,  when  the  United 
States  must  make  up  her  mind:  Do  we  go 
ail  out  on  production  and  sell  In  the  world 
market?  Or  do  we  rest  'let  our  exports,  creat- 
ing the  necessity  to  a  iso  restrict  acreage  in 
order  to  receive  a  prol  itable  price?  The  time 
has  come,  they  feel,  w  len  this  basic  decision 
must  be  made. 

There  oa  e  two  thinj  s  that  are  essential  to 
maxim  vim  food  produ<  tion.  One  Is  water  and 
the  other  Is  pcstlcldei  and  weedicides.  Let's 
talk  Rbout  pesticides  1  irst.  We  have  a  feeling 
that  the  E.P.A.  will  g<  from  the  elimination 
of  the  hydro-carbons  to  the  organic  phos- 
phates and  then  the  <  lai'bamates.  If  they  do 
we  will  really  sufler.  V  e  are  told  that  a  large 
portion  of  Federal  re  ienrch  funds  is  going 
to  colleges  where  the  >mphasis  is  on  biolog- 
ical controls.  Calif ct  lia  has  pioneered  in 
binJogical  control  and  has  pent  men  all  over 
the  globe  in  search  o  t  predators.  In  my  25 
years  of  expeiiencc  is  an  editor,  I  have 
nover  iound  a  iiiua  tion  where  biological 
'oiitvol  was  tiie  wholi  ans'^^er.  Compared  to 
ch?r)iioiil  control,  bio  ogical  control  is  like 
-  ZTO-ln  of  sand  in  \ .  bucket.  We  are  not 
opp:,sed  to  biological  control  but  it  should 
be  obsei-ved  In  the  pr  iper  perspective.  Some 
of  the  big  chemical  w  mpanies  are  bsconiing 
pretty  discouraged  by  the  amounts  cf  time 


and  money  It  takes  to  get  a  new  chemical, 
registered.  If  any  of  you  men  have  any  idea 
about  how  to  ease  this  situation  we  would 
be  very  grateful.  One  of  the  first  steps  Is 
that  we  have  to  convince  the  environmen- 
talists that  there  Is  no  such  thing  as  a  zero 
tolerance. 

The  liest  kind  of  rainfall  is  rainfall  that 
conies  through  a  pipe  or  a  ditch.  The  fore- 
sight of  those  men  who  built  big  dams  In 
the  west  Is  really  paying  off.  Some  irrigation 
districts  operate  behind  dams  that  hold  a 
five-year  supply  of  water.  I  read  the  other 
day  that  one  farm  In  ten  In  the  U.S.  Is 
Irrigated.  As  that  percentage  goes  up  so  will 
the  stability  of  agricultural  production.  We 
hope  we  have  not  seen  the  end  of  basin 
development  of  water  supplies. 

In  conclusion,  the  Irrigated  portion  of 
California,  Washington,  and  Oregon  will  have 
a  good  year.  Range  conditions  In  California 
are  very  bad,  and  hay  Is  selling  at  a  hun- 
dred dollars  a  ton. 


Let's  Get  Rn>  op  the  Wroow's  Tax 

If  I  were  to  attempt  a  report  on  the  farm- 
ing situation  In  the  Northeast  this  spring, 
I  should  have  to  confess  that  it  Is  excellent. 
We've  had  good  winter  rains,  temperatures 
have  been  well  within  the  range  of  normal. 
And  if  the  bursting  buds  here  in  Washing- 
ton attest,  we  have  the  beginning  of  a  warm, 
open  spring. 

But  our  distinguished  guests  from  the 
Senate  and  House  probably  could  not  bear 
up  under  a  torrent  of  such  good  news.  When 
a  delegation  such  as  ours  comes  to  Wash- 
ington, It  Is  usually  to  complain  and  to  ask 
Congrt:^  to  do  something  about  It.  So  I  shall 
not  disappoint  you. 

In  our  September  Issue  of  Farm  Journal, 
we  carried  an  article  calling  attention  to 
hardships  being  imposed  on  farm  families 
all  over  the  country  by  our  outdated  state 
and  federal  estate  taxes.  Now  we  were  not 
the  first  farm  publication  or  farm  organiza- 
tion to  point  out  this  gross  Injustice.  But  I 
believe  we  were  the  first  to  call  It  what  It  Is. 
The  title  of  our  article  was  "Let's  Get  Rid 
of  the  Widow's  Tax".  The  author,  Laura 
Lane,  cited  just  a  few  examples  of  the  farm 
which  had  to  be  sold  and  the  farm  widows 
who  have  been  left  usually  destitute  by  a 
tax  which  gives  farm  women  absolutely  no 
credit  for  the  monetary  contributions  they 
make  to  the  purchase  and  building  of  their 
farms.  That  title  touched  a  tender  nerve.  To 
date  we  have  received  over  4,800  letters, 
many  of  them  containing  first-hand  accounts 
of  what  ovu-  estate  tax  laws  are  doing  to 
destroy  Its  family  farm. 

I  propose  to  read  just  a  few  excerpts  this 
morning  to  convey  to  you  the  urgency  of 
immediate  estate  tax  reform. 

First,  let's  make  It  possltile  for  farm  women 
to  claim  a  monetary  value  for  the  thou- 
sands— indeed  millions — of  hours  they  con- 
tribute to  the  building  of  a  farm.  Now  we  all 
know  that  we  can't  claim  the  ordinary  duties 
of  caring  for  a  home  and  family  as  a  capital 
Input.  But  the  farm  wife  does  make  real 
capital  Inputs  in  many  ways. 

A  Nebraska  woman  writes,  "If  there  Is  such 
a  thing  as  'his'  or  'her'  money,  it  was  my 
school  teaching  money  which  paid  for  this 
farm  In  the  first  place." 

Yet  because  20  years  later,  .she  had  no  rec- 
ord of  her  school  pay,  the  IRS  could  not 
allow  it. 

Mrs.  Sharon  Jensen  of  Beresford,  Soxith  Da- 
kot.^,  .sent  us  a  copy  or  a  letter  she  wrote  to 
the  Director  of  IRS  at  Aberdeen.  "I  would 
like  to  know  just  what  kind  of  records  I 
need  to  keep  to  substantiate  my  money  con- 
tributjcn  to  firming"  she  wrote.  Then  she 
rl«'t".1!e!l  some  of  her  inputs; 

'    She  tRii5ht  schsol  for  4|'2  years. 

2.  S.hc  Is  respcnr!ble  for  half  of  the  farrow- 
ing L'psiatlons  suc:h  as  giving  shots,  clipping 
teeth,  docking  tails,  etc. 


3.  She  handles  all  the  fanning  records  and 
participates  in  all  of  the  management  de- 
cisions. 

She  also  sent  us  a  copy  of  the  answer  from 
IRS.  It  said,  "the  value  placed  on  such  serv- 
ices which  could  be  used  in  determining 
your  contributory  If  your  husband  precedes 
you  m  death  Is  subject  to  the  lawt  of  the 
state  In  which  the  property  is  located.  Under 
the  existing  laws  of  South  Dakota,  the  serv- 
ices rendered  by  a  farm  wife,  freely  volun- 
teered, are  considered  as  gratuitously  given 
by  reason  of  the  marriage  contract." 

From  Mrs.  Kay  Olsen  of  BloomvUle,  New 
York:  "My  husband  passed  away  Dec.  5, 
1075.  We  had  had  a  three-way  arrangement 
with  my  son  which  had  worked  very  well. 
Today,  the  IRS  has  notified  us  that  It  has 
decided  to  audit  our  estate  tax  return  to  see 
if  my  son  and  I  contributed  to  the  buslnes-s 
Income.  Where  else  woiild  It  come  from?" 

And  from  Mrs.  Esther  Wagles  of  Abbyville. 
Kansas  who  writes  simply:  "I  am  a  widow 
since  May  27,  1975,  and  I  know  I'm  in  trou- 
ble." 

The  second  area  of  needed  reform  is  to  In- 
crease the  $60,000  exemption. 

Mrs.  Cranston  of  Kentucky  writes:  "A 
piece  of  land  we  paid  $8,600  for  has  just  been 
appraised  at  $61,250.00.  A  $200,000  exemption 
would  make  the  difference  between  being 
able  to  keep  this  farm  and  having  to  sell  it 
to  pay  estate  taxes."  And  then  she  adds: 
"I'm  mad  as  hell  about  us  widows  being 
cheated." 

William  G.  Cox  of  California  writes:  "Sev- 
eral months  ago  my  mother  passed  away,  and 
we  started  the  simple  process  of  changing 
the  title  from  her  name  to  mine.  It  is  no 
longer  simple.  In  fact.  It  is  Impossible.  I 
had  to  sell.  It  was  a  financial  catastrophe 
because  it  is  the  only  hivestment  that  this 
57-year-old  understands.  And  tlien  lAi.  Cox 
added  a  cogent  observation.  "The  IRS  is  kill- 
ing the  family  farm.  The  big  corporations 
that  are  buying  up  the  small  farms  will 
never  pay  another  death  tax  because  a  cor- 
poration doesnt  die. 

These  letters  point  up  other  areas  t.hat 
need  to  be  corrected  If  I  had  time  to  read 
them. 

1.  Just  as  many  states  now  assess  farmland 
for  Its  farming  value  rather  than  its  develop- 
ment value,  so  should  the  IRS.  Family  farm.= 
can  be  put  out  of  business  as  surely  with 
estate  taxes  as  with  projjerty  taxes. 

2.  Several  widows  complain  that  nine 
months  Is  simply  not  enough  time  to  settle 
e:,tate  taxes,  particularly  if  they  happen  to  be 
caught  in  a  te)nporai'lly  depressed  market. 

3.  Many  wives  are  lieing  denied  credit  with 
which  to  pay  estate  taxes  because  banks  have 
no  confidence  they  can  pay  off  the  debt. 

As  I  I'ead  these  letters  I  am  struck  with 
the  fact  that  the  widow's  tax  Is  one  more 
symptom  of  the  crisis  of  capital  in  this  na- 
tion. Most  of  Us  are  aware  that  even  many 
large  corporations  now  have  a  very  high  debt- 
equity  ratio.  Maybe  the  current  stock  market 
will  relieve  the  pressuie  a  little,  but  careful 
students  of  business  are  wondering  lust 
where  we're  going  to  get  all  the  capital  we 
need  to  clean  up  the  environment,  solve  our 
energy  problems,  rebuild  our  out  moded  fac- 
tories and  mo.st  important  of  all — create  the 
Jobs  to  put  our  imemployed  to  work. 

Surely  Congress  is  Justified  In  closing  tha 
tax  loopholes  and  taxing  windfall  gains  and 
profits.  But  historically  this  nation's  supply 
of  capital  has  come  from  the  middle  clacs — 
saving  and  Investing  theii-  dollars  to  prepare 
for  their  old  age,  to  send  their  children  to 
school,  to  build  a  business  as  these  farm 
couples  did. 

In  our  dri\e  for  egalitariauism  the  whole 
emphasis  has  been  on  equality  of  consump- 
tion—adequate diets,  equal  educational  op- 
portunity, good  medical  care  for  all,  accept- 
able housing.  And. these  goals  are  important. 

But  there  can  be  no  consumption  without 
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there  first  belncr  productions.  The  real  trag- 
edy In  these  letters  is  that  these  farm  women 
denied  tiiemselves  and  their  families  con- 
sumption, in  order  to  suscumulate  the  ct^ltal 
to  produce.  If  we  remove  the  incentive  to 
accumulate  ct^ital  by  permitting  confisca- 
tory estate  taxes  to  persist,  who  will  produce 
for  tomorrow?  Certainly  not  the  famUy  farm. 

Repc»t  bt  Tom  Doughty 

Chairman  Talmadge,  Chairman  Foley,  dis- 
tinguished members  of  the  Senate  and  House 
Agricultural  Committees  and  fellow  ag 
journalists : 

In  answer  to  what  Midwest  farmers  might 
have  in  store  for  them  this  uncertain  year, 
I  would  be  most  honest  if  I  said  right  from 
the  start:  "I  really  cant  be  certain." 

But  a  good  farm  reporter  should  never 
rely  solely  on  his  own  opinion.  Thus,  I  stu'- 
veyed  a  group  of  our  agricultural  editors, 
representative  of  the  Midwestern  states,  and 
came  up  with  the  following  questions  and 
answers: 

How   do   Midwestern   farmers   really   feel 
about  the  outlook  for  the  following? 
c<»K 

Answers  ranged  tram  "nervous"  to  "appre- 
hensive" to  a  "wait  and  see"  attitude.  If  the 
market  sags,  farmers  know  they'll  be  In  real 
trouble  because  of  high  production  costs. 
Cash-grain  farmers  are  counting  on  world 
demand  to  ke^  prices  up;  they  want  the 
government  to  keep  the  doors  of  the  store 
open.  The  livestock  producer,  who  may  or 
may  not  be  selling  any  grain,  Is  really  on  the 
fence.  He's  basing  his  livestock  operation  on 
the  lowest  possible  grain  cost;  yet.  If  he  has 
grain  to  sell,  he  wants  the  top  dollar.  In  the 
heart  of  the  Combelt,  though,  farmers  are 
gambling  on  ttoe  weather  and  the  market 
situation  by  showing  an  Intent  to  Increase 
corn  acreage.  Many,  however,  have  delayed 
longer  than  normal  with  their  fertlUzer  and 
chemical  orders — watting  to  get  a  better  read- 
ing on  the  market  and  weather  situations. 
When  the  com  planting  season  starts  in 
just  a  few  weeks,  there  may  be  one  big  rush 
and  a  lot  of  Jam-ups  In  getting  fertilizer 
and  chemicals  from  wholesalers,  to  dealers, 
to  farmers.  Smttll  grain  planting  already  has 
begtm  tn  many  Midwestern  states. 

SOTBEAKS 

One  reason  the  corn  acreage  may  be  up 
Is  because  of  greater  skepticism  over  the  soy- 
bean market  outlook.  Midwestern  farmers 
are  apprehensive  about  the  rapid  increase  In 
Brazilian  soybean  production,  plus  the  real 
threat  of  palm  oil  In  the  vegetable  cAl  market, 
plus  the  possible  lessening  demand  for  soy- 
bean meal  in  the  European  Community. 
HowevM',  right  now,  there  still  Is  a  lot  of 
below -normal  dryness  In  the  Midwest.  Soy- 
beans can  be  more  drought -tolerant  than 
corn.  Thus,  U  moisture  stiU  is  short  when 
the  planters  start  to  r<^l,  some  farmers  may 
be  filing  more  of  their  seedboxes  with  soy- 
beans than  they  earlier  intended. 

WHEAT 

Midwest  wheat  growers  may  profit  at  the 
expense  of  the  southwestern  growers  who 
may  have  dried  out.  There's  general  opti- 
mism among  wheat  growers,  from  much  of 
Kansas  up  throu^  North  Dakota.  There's 
some  concern,  however,  about  possible  win- 
terkill of  winter  wheat  in  areas  where  snow 
cover  was  lacking.  Generally,  however,  there's 
more  optimism  about  the  market  outlook 
for  spring  wheat  Uian  there  is  for  corn  and 
soybeans. 

FORAGES 

Livestock  fanners,  particularly  dairy  and 
beef  cow  operatocs,  are  feeding  forages  in 
every  conceiTatote  way  in  an  eflCH^  to  keep 
feeding  costs  down.  More  silage  is  being 
red  and  the  value  of  high-tonnage  alfalfa 


crops  is  fast  being  recognized.  The  latter 
may  be  a  real  factcM'  In  confronting  the 
Increasing  problem  of  soil  erosion — a  real 
concern  amiong  both  rural  and  Tirban  people. 

HOGS 

In  spite  of  several  months  of  good  hog 
prices,  Inners-and-outers  arent  Jtnnplng  into 
the  business  as  they  once  did.  They  would 
rather  truck  cash  corn  to  town  than  invest 
In  hog  faculties.  They  would  rather  sell 
$10,000  worth  of  corn  than  build  a  $10,000 
hoghouse.  USDA's  March  22  Pig  Crop  Re- 
port indicates  more  interest  in  the  hog  busi- 
ness but,  generally.  It's  most  of  the  bigger 
producers  who  are  expanding,  those  with 
already  high  investments. 

Both  cattle  and  hog  men  are  becoming 
more  concerned  about  marketing  margins. 
Why,  for  example,  hasn't  the  retail  price  of 
pork  dropped  more  than  It  has,  considering 
the  farm  price  drop  from  $64  last  October 
to  $45  or  less  In  March? 


costs  because  of  EPA,  OSHA  and  Uod  use 
plAiming  regulations;  and  eKcesslve  govern- 
ment spending. 

Our  farmers  are  happiest  about:  The  gen- 
eral Improvement  in  the  farm  economy  the 
past  few  years  and  ttie  long-term  future 
potential  for  farm  exports  and  the  resulting 
Improvement  in  farm  incofne.  Most  happy 
are  those  In  areas  where  rain  or  snow  fell 
the  past  week  or  so. 


There's  unhapplness  about  fed  cattle 
prices,  combined  with  confusion  about  the 
new  USDA  beef  grading  standards.  950  per 
head  losses  the  past  several  weeks  have  been 
commonplace. 

Choice  steers  with  Yield  4  are  being 
severely  discounted  compared  to  before  the 
new  standards.  But  producers  should  soon 
adjust  to  not  over-finishing  cattle,  which 
is  the  main  probleni. 

Cattleman  are  hoping  the  cow  herd  will 
be  cut  enough  to  raise  profit  prospects  the 
next  couple  years.  But  they  are  voicing  con- 
cern over  beef  imports  and  are  wondering 
about  the  real  effects  of  pollution  regula- 
tions. 

DAOtT 

The  color  of  Ink  on  dairymen's  balance 
sheets  depends  more  and  more  on  fluctuating 
feed  costs,  since  ncmfeed  costs  keep  going 
up  and  staying  there.  In  this  respect,  as  I 
mentioned,  more  forages  are  being  fed. 
Though  the  profit  picture  has  Improved  over 
year-ago  levels,  more  and  more  Midwest 
dairymen,  particularly  the  marginal  ones, 
are  quitting.  Those  with  high  per-cow  pro- 
duction and  sharp  management  are  hanging 
in. 

SHEEP 

With  half  as  many  sheep  as  in  1960,  she^- 
men  see  brighter  days  ahead.  The  down- 
turn in  sheep  numbers  seems  to  be  leveling 
off,  and  most  of  the  remaining  sheepmen 
are  dedicated  to  their  business.  WHh  the 
petroleum  pinch  hurting  synthetic  apparel 
manufacturers.  Indications  are  that  wool  de- 
mand and  prices  will  continue  to  look  good. 

In  summing  up.  the  editors  I  stu-veyed 
reported  that  Midwestern  fanners  are  most 
concerned  about:  The  weather;  export  re- 
strictions; the  quality  of  grain  being  ex- 
ported; rising  production  costs;  tiie  energy 
situation;  estate  taxes;  favoritism  to  con- 
sumers; uncertainties,  confusion  and  higher 


QIC'S  SUCCESS  RECORD 

Mr.  SCHWEIKER.  Mr.  President,  on 
February  5, 1976, 1  introduced  S.  2939.  to 
authorize  a  new  program  enabling  Op- 
portunities Industrialization  Centers, 
Inc.,  to  create  1  nullion  new  jobs  and  job 
training  opportunities  over  a  4-year  pe- 
riod. S.  2939  is  now  cosponscffed  by  Sen- 
ators Aboubezk,  Baker,  Bayh,  Brock. 
Brooke;,  Chiles,  Dole.  Gravel,  Phiup  a; 
Hart,  Hartke,  Huddleston,  Humphrey, 
Jackson,  BCennedy,  Long,  Nelson,  Pas- 
tore,  Pell,  Randolph,  Httgh  Scott, 
Sparkman,  Stone,  Symington,  Taft,  Tal- 
madge, Thubmond,  and  Williams. 

All  of  us  who  have  witnessed  the  ^;>ec- 
tacular  growth  of  Rev.  Lecm  Sullivan's 
OIC  concept  are  well  aware  of  its  consist- 
ent success  In  manpower  training.  To 
bring  this  record  up  to  date.  I  would  like 
to  call  attention  to  the  following  infor- 
mation, prepared  by  General  EHectric  Co. 
for  OIC,  showing  the  statistics  regarding 
OIC's  recent  and  projected  operations. 

I  ask  unanimous  c(»isent  that  this  In- 
formation be  printed  in  the  REcoRit. 

There  being  no  objection,  material  was 
ordCTed  to  be  printed  in  the  Record,  as 
follows: 

GENEaAL  Elecikic  Co., 
Phfladelphia,  Pa.,  December  18. 1975. 
Rev  Leon  Sut.i.ivaw, 
Zion  Baptist  Chvrch, 
Ph  nadelphia,  Pja. 

Dear  Leok:  Attached  is  an  update  of  the 
data  which  you  used  In  your  July  10,  1974 
testimony  before  Senate  Apprc^riatlons  Sub- 
committee. You  win  note  that  two  separate 
periods  are  covered:  history  from  1964  thru 
1975  and  a  projection  for  1976  thru  1980. 
Also,  enclosed  are  several  charts  In  which  I've 
attempted  to  portray  in  a  simple  manner, 
the  very  Impressive  statistics. 

You  have  my  sincere  wishes  that  the 
enclosed  will  prove  of  benefit  to  you  In  your 
endeavor  to  further  the  outstanding  progress 
of  OICs  of  America.  Please  give  me  a  call  if 
I  can  help  further — it's  an  honor  and  a 
privilege. 

Sincerely, 


ConsoKdated  summary 
[In  billions  of  dollars  I 


1964-7S 


1»V»-W 


ToUl 


Wages  for  people  formeriy  on  relief $2.9 

Incremental  wages  for  former  under-employed  peo- 
ple placed  in  better  Jobs 1.9 

Total    wages 4.§ 

Federal  Income  taxes  on  above  wages .• 

Welfare  payments  saved !•• 


$6.7 

$9.6 

4.8 

6.5 

11.  S 

W.X 

BJ    =■■■ 

1.4 

3.0 

^=s 

«.6 

•.1 
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BACKCXoxrNDEB  Facts^D7  Rz:  Dh.  Leon 
SXTLUVAM's  OIC  Job  YIiaining  and  Place- 
ment Capabiutt 

OIC  of  America  requested  an  analysis  from 
the  General  Electric  Corporation  Aerospace 
Group  with  reference  io  the  economic  Im- 
pact of  OIC  work  from  ,1965  to  1975.  Diiring 
this  period,  OIC  grew  ifrom  a  $1.00  a  year 
leased  Jallhouse  in  Philadelphia's  Black 
ghetto,  to  a  200  Center  network  of  non-profit 
corporations  working  through  the  manpower 
revenue  sharing  process  created  by  the  1973 
Comprehensive  Employ>nent  and  Training 
Act. 

Dr.  Sullivan's  OIC  Centers  are  operating 
in  rural,  urban  and  nilgrant  communities 
and  are  training  and  placing  on  Jobs  people 
of  all  races,  Including  Appalachian  whites  in 
poverty  pockets  and  recession-unemployed 
whites  whose  \inempla  irment  insurance  is 
running  out.  The  concentration  on  Spanish- 
speaking,  Indian,  Asiail  and  Black  unem- 
■  ployed  has  increased  but  Dr.  Sullivan  is  es- 
pecially pleased  to  find  that  OIC  has  become 
an  all-Amerlcan  prograii. 

In  the  1974  report  ol  the  Appropriations 
Subcommittee  on  Lator-HEW,  OIC  was 
named  for  $75  million  t)  train  75,000  Amer- 
icans at  the  average  per  capita  cost  of  $1000 
per  trainee-placement.  Or.  Sullivan  reports 
that  approximately  $60  tnllllon  was  secured 
by  OIC  Centers  through  the  Prime  Sponsors, 
plus  financial  assistanot  from  Industry  In 
the  private  sector.  It  vas  noted  that  al- 
though the  Appropriations  Committee  In- 
structed the  Secretary  o  Labor  to  make  $15 
million  available  from  '  Title  HI  monies  for 
OIC  special  projects  dea  ing  with  ex-prison- 
ers, drug  abuse  rehabil  tatlon,  Indian  and 
migrant  job  training  projects  and  rural  farm 
projects,  the  Department  of  Labor  indicated 
that  there  was  not  enoi:gh  money  available 
in  Title  III  funds.  Therefore,  OIC  only  re- 
ceived $2  million  plus  of  the  $15  million 
originally  designated   by  the  Congress. 

The  Manager  of  the  Ge  leral  Electric  Group 
Finance  Operation,  Mr.  Itobert  Norwood,  In- 
dicates in  a  letter  dated  December  18,  1976, 
that  he  has  updated  ths  data  used  by  Dr. 
Sullivan  in  his  testimony  before  Senate  Com- 
mittees in  1974.  In  addition,  a  projection  of 
what  OIC  would  be  able  to  accomplish  iiom 
1976  through  1980  in  terns  of  economic  im- 
pact as  Dr.  Sullivan's  goMs  are  reached,  pro- 
vides a  very  impressive  picture. 

Dr.  Sullivan's  future  >lans  call  for  plac- 
ing a  cumulative  total  ol  one  million  people 
through  1980  or  750,00<  during  the  years 
1976  through  1980.  The  economic  study 
shows  the  wages  earned,  the  relief  payments 
saved,  the  taxes  paid  by  people  trained  and 
placed  by  OIC.  Credit  wis  given  to  OIC  for 
(1)  direct  placement  from  OIC  Intake;  (2) 
placements  as  a  result  of  referrals;  (3)  place- 
ment as  a  result  of  job  upgrading. 

One  third  of  the  peope  placed  had  been 
on  relief  prior  to  enterlni;  the  OIC  program. 
The  relief  payments  aver  iged  $4000  per  year 
per  person.  Wages  for  jieople  placed  from 
relief  rolls  averaged  $750)  per  year  per  per- 
son. Incremental  earning^  of  under-employed 
people  averaged  $2500  pee  year  per  person. 

Taxes  for  people  plac^  from  relief  rolls 
averaged   $700   per   year 
mental  taxes  for  the  undler-employed  people 
averaged  $450  per  year  p<  r  person. 

A  consolidated  summaiy  (In  terms  of  bll 
lions  of  dollars)  of  the  ec  momlc  Impact  that 
OIC  has  been  able  to  mal  ce  as  it  has  trained 
and  placed  250,000  Americans,  is  very  impres- 
sive. As  Dr.  Sullivan  planii  to  train  and  place 
another  750,000  to  mak^  a  cimxulative  one 
mUllon,  the  first  step  will  be  150,000  placed 


for  $150  million  in  fiscal 


year  1977. 


DEVELOPINO  NUTRITION 
LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  share  with  my  colleagues  the  addi-ess 
of  Representative  George  Miller  of  Cah- 
fornia,  to  the  Society  for  Nutrition  Edu- 
cation at  its  August  1975  meeting.  This 
addi-ess  was  included  in  the  January- 
March  1976  issue  of  the  Journal  of  Nutri- 
tion Education. 

This  address  details  the  efforts  of  first- 
term  Representative  Miller  as  he  at- 
tempted to  make  sure  that  the  program 
for  nutritionally  vulnerable  women,  in- 
fants, and  children — WIC — was  not 
closed  down  by  the  administration.  This 
speech  was  made  as  H.R.  4222,  the  child 
nutrition  bill  of  1975  was  still  under  con- 
sideration. 

Congressman  Miller  also  offered  a 
number  of  significant  comments  about 
the  future  of  child  nuti-ition  legislation 
and  the  importance  of  groups  such  as 
the  Society  for  Nutrition  Education  in 
providing  the  information  base  on  which 
future  legislation  will  be  judged. 

He  particularly  cited  waste  in  the 
school  lunch  program  as  an  Important 
issue  which  we  will  have  to  face  in  the 
future.  He  also  points  out  the  importance 
of  improved  nutrition  education  in  cut- 
ting down  waste  and  increasing  the  effec- 
tiveness of  the  funds  invested  in  the  pro- 
grams. 

I  certainly  applaud  the  interest  and 
the  dedication  which  Congressman 
Miller  has  brought  to  this  subject  in 
the  brief  time  he  has  been  in  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Journal  of  Nutrition  Education, 

January-March  1976] 

Legislation  foe  NtrmrnoN:  It  Depends  on 

Tou 

(By  Congressman  George  Miller) 

I  am  a  freshman  Congressman  and  have 
not  been  in  public  life  prior  to  .^anuary,  1975. 

I  appreciate  the  invitation  to  speak  before 
your  organization,  because  it  is  important 
that  efforts  are  made  between  the  nutrition 
movement  and  the  legislature  to  keep  in 
constant  contact.  I  started  my  "career  "  In 
the  nutrition  field  about  five  years  ago  when 
I  was  legislative  assistant  to  the  majority 
leader  in  the  California  State  Senate.  After 
about  three  weeks  of  dealing  with  nutrition, 
I  found  that  it  was  over  my  head  and  that 
I  needed  help.  So  I  went  pounding  on  the 
door  of  the  Senate  Rules  Committee  and, 
after  about  four  months,  was  able  to  persuade 
them  to  create  a  Select  Subcommittee  on 
Nutrition  and  Human  Needs,  which  hired  a 
nutritionist.  Audrey  Cross.  The  awareness  of 
nutritional  problems  that  she  and  that  com- 
mittee have  brought  to  the  California  State 
Legislature  has  been  very  helpful. 

Nutrition  and  legislation,  I  think,  can  be 
a  very  happy  marriage. 

In  the  Congress,  I  sought  to  serve  on  the 
Education  and  Labor  Committee  because  of 
the  nutrition  programs  embodied  in  Its  juris- 
diction. I  was  delighted  to  find  out  that  the 
National  School  Lunch  Program  was  up  for 
renewal  as  one  of  the  first  Items  of  business. 
I  was  also  delighted  to  find  out  the  active 


role  that  the  Chairman  of  that  committee— 
the  person  whom  many  call  the  "Father  of 
the  School  Lunch  Program"  Carl  Perkins- 
plays  in  fostering  the  welfare  of  that  program 
In  the  Congressional  procedure.  To  have  Carl 
Perkins  watching  out  for  your  welfare  is  a 
big  plus. 

"freshman"  bill  gets  passed 
One  of  the  delights  of  being  associated  with 
the  nutrition  movement  is  that  I  guess  I'm 
still  the  only  freshman  Congressman  who 
has  had  a  bill  signed  by  the  President!  Earlier 
this  year,  Alan  Stone  from  Senator  McGov- 
erns  staff  called  and  Informed  me  that  Cali- 
fornia was  about  to  cut  off  the  WIC  program, 
close  the  clinics  and  remove  the  staff.  We 
needed  to  extend  the  financing,  and  he  asked 
me  if  I  would  help  out.  I  was  delighted  but 
did  not  know  how  to  go  about  It. 

I  went  to  Chairman  Perkins  and  asked  him 
if  he  would  introduce  a  bill  In  committee. 
He  said  "No,  it's  too  late  to  go  to  committee.' 
So  I  said  "We'll  amend  something  on  the 
floor;  will  you  help  me  with  that?"  He  said 
"There's  nothing  you  can  amend  on  the 
floor.  What  you  have  to  do  Is  Introduce  a 
bill  and  get  it  considered  by  unanimous  con- 
sent." I  asked  "Does  that  mean  what  I  think 
it  means — that  everybody  has  to  agree?  " 
"Yes, "  he  said.  I  said  "Can  we  get  everybody 
to  agree  in  the  committee?"  He  said  'You 
don't  do  it  that  way — you  do  It  on  the  floor 
of  the  Congress.  You  just  take  the  bill 
straight  from  the  Speaker's  desk  and  ask  for 
their  unanimoxis  consent.  If  everybody 
agrees,  you're  home  free.  If  one  person  ob- 
jects, you're  in  deep  trouble." 

I  said  "I'm  going  to  do  this"  and  scurried 
around  for  three  days  and  tried  to  talk  to  all 
the  "right"  people.  On  the  floor  of  the  House, 
I  got  up  and  was  recognized  by  the  Speaker. 
(I  had  asked  him  "How  are  you  going  to  rec- 
ognize me?"  because  I  didn't  know  the  pro- 
ceedings. He  said  "Oh,  no  problem — you're  a 
rather  big  fellonr,  and  I'll  find  you.") 

Everything  went  fine.  Somebody  asked  me 
a  question,  and  I  answered.  I  had  all  my  books 
and  papers  laid  out  like  Clarence  Darrow;  I 
was  really  going  to  make  a  persuasive  argu- 
ment. There  were  a  few  more  questions,  and  I 
got  ready  to  give  my  speech.  The  Speaker 
banged  his  gavel,  and  the  bill  was  over.  I 
turned  to  Bella  Abzug  and  said  "What  do  I 
do  now?"  She  said  "It's  over,  you  won."  I 
didn't  even  get  to  make  my  case. 

I  tell  this  story  to  make  an  Important 
point.  The  case  for  the  WIC  program  had 
been  made  much  earlier.  The  case  was  made 
by  the  alliance  of  the  medical  community,  the 
nutritionists  and  the  welfare  organizations. 
The  case  was  made  very  clear  In  our  subcom- 
mittee and  in  our  full  committee.  It  was 
a  program  where  we  Increased  the  authoriza- 
tion with  unanimous  consent  of  that  com- 
mittee— because  the  case  had  been  made  clear 
by  this  lobby  group:  this  Is  a  vital  program, 
dealing  with  a  very  vulnerable  population. 
Therefore  there  was  little  trouble  with  the 
passage  of  that  legislation. 

SCHOOL    LUNCH    PROGRAM    CHALLENGED 

The  message  that  I  would  like  to  leave  with 
you  now  is:  I  don't  see  that  case  being  made 
for  the  National  School  Lunch  Program.  I  am 
very  concerned  about  the  attacks  I  see  being 
made  on  this  program.  I  have  been  told  by 
many  long-term  members  of  Congress  that 
It  is  a  program  nobody  votes  against  because 
you  combine  the  best  of  the  farm  Interests, 
the  consumer  interests,  the  education  lobby 
and  all  those  involved.  However,  that  Is  no 
longer  true.  I  think  that,  as  the  program 
has  expanded,  the  professionals  involved  In 
It  have  failed  to  keep  us  legislators  up  to 
date  on  the  merits  of  the  i»-ognun  and  what  Is 
being  accomplished.  It  Is  coming  under  chal- 
lenge. 
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There  was  an  amendment  on  the  fkxir 
where  we  tried  to  put  a  35-cent  cap  on  t2i* 
price  of  the  lunch  to  keep  the  middle-class 
student  in  the  program  and  to  expand  It. 
It  was  a  Republican  amendment,  and  I  was 
told  by  two  members  of  the  Democratic 
leadership  that  there  was  no  way  that  amend- 
ment was  going  to  pass  because  it  was  a  Re- 
publican amendment.  Tliat  amendment  car- 
ried the  day  with  the  overv/helming  majority 
of  the  75  new  Democratic  members  because 
they  could  not  make  the  case  to  themselves  of 
how  the  expenditure  of  that  money  for  upper 
middle-class  kids  could  be  ratloimllzed.  I 
think  that  Is  a  failure  on  my  part  and  a 
failure  on  your  part  to  have  them  fully  un- 
derstand what  nutrition  Is  about. 

The  legislators  understand  the  WIC  pro- 
gram because  It  is  aimed  at  the  poorest  of 
the  poor,  but  they  don't  understand  it  when 
it  is  about  their  children  or  the  banker's 
child.  Somebody  said  "You  mean  to  tell  me 
we're  going  to  feed  Nelson  Rockefeller's 
children?" 

CONGRESS  NEEDS  EVn>ENCE 

Congress  is  going  through  a  period  of  re- 
evaluation  of  many  programs — ^the  so-called 
"poverty  programs"  of  the  19606 — and  they 
want  the  answers.  They  want  the  answers  in 
terms  of  accountability,  and,  as  you  and  I 
know,  that  is  very  tough  to  do  in  nutri- 
tloDal  programs.  What  wearies  me  with  the 
WIC  program  is  that  two  or  three  years  down 
the  road,  as  we  look  back  to  see  what  we 
have  produced,  we  are  going  to  produce  a 
lot  of  healthy  children,  healthy  babies  and 
healthy  mothers.  I  don't  know  how  I  am  go- 
ing to  iMTOve  that,  and  that  Is  where  I  need 
you. 

The  legislation  I  have  introduced '  and 
that  Senator  McGovem  has  introduced  - — 
along  with  a  lot  of  coauthors  in  both 
Houses — may  mean  the  survival  of  the  school 
lunch  feeding  program.  I  think  that  with- 
out adequate  nutrition  education  in  the 
elementary  and  secondary  schools,  and  with- 
out adequate  training  and  ability  to  get  the 
message  across,  the  attacks  on  the  feeding 
program  Itself  are  going  to  become  more  and 
more  severe — because  the  case  Is  not  made. 
I  can  make  the  case  in  my  District,  which 
encompasses  some  of  the  wealthiest  areas  of 
California.  I  cannot  make  ttte  case  in  Con- 
gress with  43S  people  who  are  more  con- 
cerned with  what  they  are  dcring  than  what 
I  am  doing.  That  is  why  I  need  to  plead  for 
your  help. 

I  think  we  will  get  the  school  lunch  bill 
passed  with  Uttie  trouble  from  here  on  in. 
I  think  the  raising  of  the  eligibility  Umlts 
is  going  to  have  a  dramatic  Impact  on  that 
program — ^both  in  participation  and  aware- 
ness. "Eavevet  thx  next  time  It  comes  before 
Congress,  It  Is  going  to  come  under  very 
severe  challenge.  My  question  to  you  is:  vill 
we  have  the  evidence  to  justify  the  expan- 
sion of  that  program  if  that  is  the  desired 
goal  of  the  Congress  or  even  the  mainte- 
nance of  the  greatly  expanded  program  we 
will  produce  this  year?  The  answer  rests  on 
your  shoulders.  I  cannot  do  it,  and  I  dare  say 
that  most  other  members  of  Congress  can- 
not, elttier.  WWle  we  are  backed  with  tre- 
mendous staff  help  such  as  Marian  Wyman 
and  Alan  Stone,  the  work  load  does  not  al- 
low them  to  do  the  kind  of  research  that 
you  are  capable  of  doing. 

No  longer  can  this  kind  of  program  be 
allowed  to  live  on  Its  laurels  because  the 


^HR  8584,  the  1975  nutrition  educatiwi 
bill  introduced  In  the  HoTise  (Miller — Calif.) 

^81945,  the  1976  nutrition  education  bill 
Introduced  In  tiie  Senate  (McGovern — S. 
Dak.) 


farm  community  has  changed,  the  food 
situation  Is  changing,  pricing  of  food  com- 
modities for  this  pfogram  Is  changing,  imd 
It  is  going  to  come  under  severe  threats.  It 
Is  going  to  have  to  be  maintained  on  evi- 
dence. I  am  a  victim  of  my  law  school  tram- 
ing :  I  can  go  as  far  as  the  facts  and  the  evi- 
dence allow  me  to.  I  need  that  evidence — 
just  as  other  people  who  have  been  strong 
proponents  of  this  legislation  in  the  Con- 
gress a  long  time  before  I  was  there  have 
got  to  have  that  evidence. 

When  you  stand  on  the  floor  of  the 
House,  somebody  who  was  a  former  school 
principal  says,  "Well  I  dont  know  what  this 
program  does.  All's  I  know  Is  that  when  I 
walk  by  the  trash  can,  80%  of  the  food  Is  in 
there.  Why  are  we  paying  for  the  food?  The 
kids  don't  want  it,  and  you  cant  teach  'em 
to  eat  It.  Why  are  we  forcing  them  to  eat 
something  they  don't  want?"  Oa.  the  floor  of 
the  Congress,  with  the  Press  rqwrtlng  it,  that 
is  a  very  demagogic  yet  effective  statement, 
one  we  have  to  deal  with.  The  problem  of 
wastage  in  the  program  has  got  to  be  dealt 
with  by  you.  Whether  It  Is  a  change  in  the 
approach  about  the  Pour  Food  Groups,  an 
updating  of  yotir  reliance  on  food  technology 
or  a  direct  confrontation  with  the  food  In- 
dustry, somehow  that  wastage  has  got  to  be 
cut  down. 

I  think  It  Is  cut  down  through  education. 
However  the  education  has  got  to  go  home.  It 
may  very  well  mean  a  direct  confrontation 
by  this  lobby  and  those  elements  of  the  food 
industry  that  still  produce  foods  that  bare 
no  nutritional  merit.  FamiUes  need  to  be  ed- 
ucated as  to  the  detriments  of  those  foods. 
In  a  time  when  programs  are  competing 
like  they  have  never  ccHnpetcd  before  for 
Federal  dollars,  and  when  the  whole  country 
at  all  levels  is  going  through  major  reevalu- 
ation  of  the  expenditxire  of  those  dollars,  we 
have  got  to  work  almost  overtime  In  trying 
to  produce  the  evidence.  More  than  just 
simply  trying  to  produce  it  because  it  is 
there,  we  have  got  to  raise  the  awareness  of 
the  legislature  as  to  this  qiiestion. 

BOLE  or  NUTRtnoN  "movemeht" 
I  dare  say  that  my  efforts  and  the  effcH^s 
of  others  who  have  long  tiled  to  work  for 
better  nutrition  In  this  country  are  only  as 
good  as  you  are.  I  am  a  firm  btilever  that 
legislators  are  only  as  good  as  their  staff.  I 
take  seme  license  with  that  and  consider  all 
of  yo\i  my  staff!  Bow  do  you  Uke  It — for  a 
buck  a  year  or  whatever  it  is?  I  say  that  be- 
cause it  is  your  papers,  your  Ixx^s,  your  testi- 
mony that  we  rely  on.  It  is  your  papers,  your 
books,  yovu'  testlm<m^y  that  we  recite  and 
regurgitate  (8i  the  floor  of  the  C(H>gress  for 
those  who  dont  sit  on  the  Committee. 

We  need  to  look  at  the  fteshman  class  in 
Congress.  Many  of  them  were  elected  from 
areas  that  tiad  never  elected  a  liberal  In  the 
history  of  that  district.  They  represent  dis- 
tricts In  which  the  registration  is  of  the 
0{^osite  party.  They  have  got  to  bring  home 
the  evidence  if  they  are  going  to  cast  their 
vote.  Otherwise  they  can  only  bring  home 
the  demogogic  statements  of  those  who  don't 
know  what  they  are  talking  about;  some  of 
those  statements  make  great  "press." 

I  hope  and  b^eve  that  the  National  Nu- 
trition Education  Bill  will  be  given  a  full 
hearing  in  this  session  of  Congress.  I  think 
that  there  is  certainly — given  the  chalrnMui 
of  the  Education  and  Labor  Committee  on 
which  I  reside — sympathy  and  interest  in 
nutrition.  On  the  Senate  ^de,  Senator  Mc- 
Govem Is  already  making  efforts.  I  hope  that 
«B  can  build  an  effective  lobbying  intetatt 
on  behalf  of  this  legislation  because  this  bill 


is  the  answer  to  many  of  the  concerns  about 
the  school  lunch  program.  We  can  make  the 
case  that  the  expenditures  of  monies  that 
are  now  being  made  could  have  a  greater 
eflSclency  in  terms  of  cost/benefit  if  we  could 
combine  the  educational  process  with  the 
feeding  process.  That  is  the  case  that  has 
got  to  be  made,  and  that  is  the  case  that  will 
be  heard.  Everybody  in  Washington  Is  com- 
peting for  doUars.  I  think  we  can  show  that, 
by  the  Investment  of  the  $75  million  called 
for  In  this  bill,  we  can  make  far  more  effec- 
tive the  $3  or  M  billion  that  we  are  spending 
in  those  feeding  programs  and  can  have  a 
much  more  long-lasting  effect. 

1  would  hope  that,  in  those  endeavors  this 
group  and  allied  groups  want  to  undertake 
in  regard  to  nutrition,  you  would  look  on 
me  as  a  vehicle  for  much  of  that  work.  I 
would  be  delighted  to  help  becatise  I  have 
pereonaUy  never  been  let  down  In  terms  of 
the  backgroimd  work  by  people  interested 
In  nutrition  at  food  service.  I  have  always 
found  them  to  be  very  effective  and  hard- 
world  ng,  and  I  would  enjoy  very  much  if  we 
could  continue  the  relationsh^  I  hope  we 
have  built  up  in  the  rather  short  time  I  have 
been  in  Congress. 


BICENTENNIAL 

Mr.  McGEE.  Mr.  President,  a  poem 
was  recently  brought  to  my  attention 
written  hy  a  CMistitnent  of  mine,  P&ye 
Mayer  erf  Rawlins,  Wyo..  embodying  her 
reflectiiHis  uptm  this  Bicentennial  Yeai-. 

"Bjcentennial"  is  a  poem  which 
strongly  reflects  the  role  of  the  railroad 
in  the  development  of  America  and  its 
significance  as  a  symbol  to  a  nation  al- 
ways on  the  move.  Moreover,  the  railroad 
is  the  product  of  cooperatiOD  and  faith 
in  the  future  of  America. 

Paye  Mayer  has  cleverly  intertwined 
these  two  themes  in  a  poem  which  I  ask 
unanimous  consent  to  have  printed  in 
the  RjBco&D. 

There  being  no  objection,  the  poem 
was  ordered  to  be  piinted  in  the  Rsc- 
oss,  as  fellows: 

Bicentennial 
•76  Is  the  year  for  us  to  cheer  and  join  in 

oelebiatiug 
Our  country's  blrthdate,  and  to  rededlcate— 
Our  faith  and  otir  trust  In  our  nation. 
NatMMis    are    more    than    boundaries,    and 

mountains  and  rivers  and  lakes. 
They  are  people  and  their  dreams  and  politi- 
cal schemes — 
Their  triumphs,  and  yes  too— their  mistakes. 
There  are  many  stories  of  change  and  growth 

that  deserve  our  acclamation. 
But  none  is  more  dear  to  the  "Old  Timer's" 

ear — 
Than  the  story  of  transportaUon. 
Railroads  were  a  great  service  to  established 

civilizations. 
In  America  of  course,  the  old  Iron  horse 

was — 
The  very  Ufe  blood  of  our  nation. 
Nostalgic,  the  story  of  "railroading  glory" 

and  how  it  all  began. 
When  steam  replaced  sans  and  "took  to"  the 

rails — 
And  "begat"  the  Railroad  man. 
Though  the  "golden  age"  of  tiie  railroad,  Is 

past— exc^t  for  frei^t. 
It's  not  "pas-se"  by  far,  as  the  horse  and  ttie 

(car?)  .J 

For  railroads  must  still  pull  the  weight. 
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Imfcractlcal  with  Ideas 
to  be  dedicated 


peoples 


Dreamers  they  say  are 

of  little  worth. 
But  wouldn't  It  be  practical 

to  principle, 
And  patriotic  to  all 
It  would  take  working 

Timers"  know. 
Boundaries  might  fall  (i^t  be  needed),  but 

■violence  would  c 
And  the  whole  wide  worl(  1 
Faye 


on  earth? 
together,  as  all  "Old 


could  be  at  peace. 
ikAYER  (dreamer). 


TRIBUTE  TO  THE  LATE  WRIGHT 
PATM/  N 


Mr.   RIBICOFF.   Mrl 
with  great  personal 
to  pay  tribute   to   thi; 
Wright  Patman  of 

I   was   not   only 
Wright  Patman  but  I 
to  serve  with  him,  first; 
Representatives  and. 
Economic  Committee 
impressed  with  his 
his  manners,  and  his 

During  almost  five 
ous  service  in  the  Hous# 
populist  frequently 
of  his  convictions  anc 
dated  by  his  opposition 
effective  spokesman 
championed  the  caus( 
tenants,   and   small 
faced  the  power  of  the 
cerns     and     narrow 
Representative  Patma^ 
expose  conflicts  of 
the  full  accountability 
Reserve  System  to  the 

Among  Wright 
legislative  achievements 
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Governor,  Cabinet  Secretary,  and  now 
U.S.  Senator,  I  am  uniquely  situated  to 
know  what  motivates  men  like  Harry 
Kleinman.  I  can  say  categorically  that 
Harry's  interest  in  politics  and  govern- 
ment is  altruistic.  He  believes  and  he 
cares,  period. 

But  Harry  is  more  than  just  a  politi- 
cal dynamo.  He  is  a  warm  and  loving 
husband  and  father,  a  devout  Jew,  a 
successful  lawyer  and  community 
leader. 

He  is,  in  short,  a  remarkable  person 
for  whom  I  feel  great  fondness  and  ad- 
miration. 

I  ask  unanimous  consent  that  the  arti- 
cle entitled  "PoUtics,  Religious  Devotion 
Shape  Harry  Kleinman's  Life"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PoLrrics,  Religious  Devotion  Shape  Harry 
Kleinman's  Life 

(Editor's  Note. — The  Times  Is  examining 
the  lives  of  the  Democratic  and  Republican 
town  chairmen  In  West  Hartford.  Today's 
profile  looks  at  Harry  Kleinman,  long-time 
Democratic  leader.  A  view  of  OOP  chief  Ed- 
win Hebb  Jr.  will  appear  Wednesday.) 

(By  Jenifer  Frank) 

West  Hartford. — It's  a  long  road  from  the 
synagogue  to  the  smoke-fllled  room  of  poli- 
tics, but  Harry  H.  Kleinman  has  traveled 
that  road  for  nearly  40  yeai-s. 

Kleinman  Is  beginning  his  15th  year  as 
chairman  of  the  West  Haitford  Democratic 
Town  Committee.  He  was  elected  to  his 
eighth  two-year  term  earlier  this  month. 

And  if  his  fascination  with  and  commit- 
ment to  Democratic  politics  Is  one  of  Klein- 
man's "eternal  lights,"  so  is  his  equally  non- 
flickering  devotion  to  Judaism  and  Jewish 
commtinity  activities. 

Relaxing — as  much  as  Kleinman  is  capable 
of  relaxing — in  his  Pratt  Street  law  office, 
he  discussed  his  40-some  odd  years  In  Hart- 
ford area  politics  and  more  specifically,  the 
Democratic  party's  coming  of  age  in  West 
Hartford  of  which  he  played  a  large  part. 

"When  I  move  to  West  Hartford  (nearly 
30  years  ago)  It  was  politically  unwise,  eco- 
nomlclly  stupid  and  socially  improper  to  be 
a  Democrat,"  he  said,  leaning  back  in  his 
chair  with  an  unlit  cigar  butt  in  his  mouth. 

To  prove  the  point,  he  sprung  out  of  his 
seat  to  gather  voter  registration  statistics  of 
the  past  20  years.  "We  were  out-registered 
by  the  Republicans  6  to  1,"  he  pointed  out. 

Kleinman  Is  a  small,  wlrey  man,  fast  ap- 
proaching 70,  who  could  easily  pass  for  a 
dozen  years  younger. 

He  speaks  like  a  rapid-fire  tommy  gun.  It 
is  also  Important  to  point  out  that  if  you 
have  an  adequate  knowledge  of  Hebrew, 
French  and  a  smattering  of  Latin  (in  that 
order),  you  will  gain  a  lot  more  from  a  con- 
versation with  him  than  if  yoti  only  boast 
English  as  your  lingua  parla. 

His  speech,  whether  addressing  a  room 
full  of  Democratic  Town  Committee  mem- 
bers or  on  a  one-to-one  basis,  is  constantly 
peppered  with  quotes  from  the  Old  Testa- 
ment. 

"Tlie  '52  and  '56  (presidential)  elections 
were  like  a  slaughter  of  the  innocents," 
Kleinman  surmised,  musing  over  voter  fig- 
ures In  old  state  manuals. 

Other  Kleinman-isms?  On  Henry  "Scoop" 
Jackson  who  he  recently  endorsed  in  that 
candidate's  presidential  bid:  "He  has  been 
weighed  in  the  balance  and  not  found  want- 
ing." Check  the  prophet  Daniel. 

Harry  is  a  Hartford  native.  He  is  a  graduate 
of  tlie  Arsenal  School  and  Weaver  High.  He 
left   Harvard   University    (cum  laude    1930) 


with  a  major  In  state  and  local  government 
9nd  then  the  Yale  University  School  of  law 
In  1933.  He  was  admitted  to  the  Connecticut 
Bar  in  June  of  that  year. 

His  political  career  began  soon  thereafter. 
He  was  elected  as  Hartford  alderman  from 
the  4th  Ward  at  the  age  of  27.  He  served  In 
this  capacity  for  six  years,  serving  as  major- 
ity leader  for  two  of  them. 

He  also  served  on  the  Metropolitan  District 
Commission  for  six  years. 

The  list  of  credits  continue,  with  Klein- 
man serving  as  judge  of  the  old  Town  Court 
here  and  as  deputy  judge. 

His  list  of  activities  in  the  Jewish  com- 
munity is  as  long.  He  Is  past  president  of 
Beth  El  Temple  and  now  serves  on  the  board 
of  directors,  he  is  a  past  president  of  the 
Hartford  Zionist  District  and  Ararat  Lodge, 
B'nai  B'rith. 

He  also  served  ar,  chairman  of  the  special 
gifts  division  of  the  Hartford  Jewish  Ped*- 
eratlon  campaign  and  as  vice  president  of 
the  Federation. 

But  back,  as  always,  to  politics. 

Kleinman  will  Insist  that  when  he  first 
moved  to  West  Hartford.  "I  had  no  inten- 
tion at  all  of  engaging  in  politics. 

"But  once  you  have  participated  In  pol- 
itics, it's  like  a  disease,  no,  not  like  a  dis- 
ease, it's  more  like  the  clanging  of  a  fire  bell 
in  the  ancient  days  of  the  fire  horse." 

As  Democratic  Town  Committee  head  for 
a  decade  and  a  half,  Kleinman  has  certainly 
had  his  opportunities  to  make  both  friends 
and  political  opponents. 

But  if  he  has  a  close  rein  on  his  town 
committee  members  and  local  Democratic 
office  holders,  he  has  never  been  accused  of 
using  a  choker. 

Democratic  council  members  and  school 
board  members  will  say  they  have  never  felt 
any  attempt  at  political  armtwistlng  from 
Kleinman  when  an  issue  is  before  a  board. 

As  one  school  board  member  once  put  it, 
"I  will  very  occasionally  get  a  phone  call 
(from  Kleinman)  asking  me  to  pay  special 
attention  to  an  issue,  but  I  have  never  felt 
I  was  being  put  in  a  pressured  position." 

This  Is  conslstant  with  Kleinman's  feelings 
toward  the  Democratic  party  and  with  his 
political  philosophy. 

"The  Democratic  party  is  the  only  party 
that  Is  truly  representative  of  all  sectors  of 
our  society.  ...  I  am  not  In  politics  to 
feather  my  own  nest,  but  to  work  In  the 
best  interests  of  our  town  and  our  party, 
in  that  order." 

Kleinman  stresses  that  his  Democratic  or- 
ganization Is  "completely  nou-repre.s8ive  and 
vibrant  enough  to  allow  us  to  wash  out  our 
linen  in  public." 

Kleinman's  explanation  of  why  he  devotes 
so  much  time  to  Democratic  politics  ("before 
an  election,  at  least  one  to  two  days  a  week 
of  solid  time")   is  given  without  hesitation. 

"It's  only  the  slight  contribution  I  make 
for  the  privilege  of  living  in  a  good  country. 
It's  from  a  need  to  be  other  than  an  arm- 
chair critic  or  a  Monday  morning  quarter- 
back." 

Does  his  wife  or  family  ever  object  to  the 
tremendous  amount  of  time  he  spends  to 
politics? 

"That,  my  dear,  is  the  understatement  of 
the  moment,  however,  I  am  blessed  with  a 
wife  of  Infinite  goodness  and  Infinite 
patience." 

As  Kleinman  begins  bis  15th  year  as  Demo- 
cratic chairman,  he  obviously  has  very  few 
regrets  when  looking  backover  his  commu- 
nity-oriented career. 

He  explains  this  In  terms  of  why  he  never 
sought  higher  office  in  the  state  Democratic 
organization  which  he  was  certainly  In  a 
position  to  do. 

"Why?  Because  I  have  always  acted  in  ac- 
cordance with  the  dictates  of  my  conscience 
and  I  never  wanted  anyone  irointing  their 
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finger  at  me  or  have  to  look  at  myself  in  a 
mirror  and  say  'Harry,  you  are  not  your  own 
man'." 

He  continued,  "Without  patting  myself 
on  the  back,  I  think  you  will  find  very  few 
people  who  would  say  I  have  not  conducted 
myself  with  integrity  as  my  first  thought." 

There  was  no  opposition  among  local  Dem- 
ocrats this  year,  or  in  past  years,  against 
Kleinman's  chairmanship,  although  there  has 
always  been  some  murmurings  of  discontent 
among  several  town  committee  members. 

It  is  a  fairly  safe  guess  that  as  long  as 
Kleinman  wants  to  be  town  chairman,  he 
will  be  town  chairman. 

Is  he  planning  to  retire  within  tlie  near 
future? 

A  final  Kleinman-ism  for  the  answer:  "Tou 
have  to  pause  to  thank  the  Lord  for  being 
allowed  to  continue  from  year  to  year  and 
I  will  do  so  and  continue  to  see  the  Demo- 
cratic party  move  from  strength  to  everin- 
creasing  strength." 


EEC   VIOLATION  OF  GATT 

Ml'.  HUMPHREY.  Mr.  President,  I  was 
happy  to  join  Senator  Dole  and  others 
in  supporting  Senate  Concurrent  Reso- 
lution 108  regarding  our  soybean  and 
protein  exports  to  the  EEC. 

I  had  written  to  President  Ford  last 
week  urging  that  action  was  needed  to 
bring  these  concerns  to  the  EEC's  at- 
tention. 

This  concurrent  resolution  was 
checked  out  with  the  OfiBce  of  Special 
Trade  Representative,  and  they  are  in 
agreement  with  the  language  and  pur- 
pase  of  the  resolution. 

I  made  some  recommendations  on  im- 
proving the  language  of  the  resolution 
which  have  been  incorporated  in  it. 

It  is  important  that  we  signal  our  con- 
cern to  both  the  EEC  and  tlie  adminis- 
tration. Tliis  resolution  will  do  just  that. 

With  the  recent  flood  of  duty-free 
palm  oil  imports  and  last  fall's  embargo 
on  exports,  our  soybean  producers  are 
extremely  concerned  over  the  future  of 
their  markets. 

The  new  EEC  regulation  would  have  a 
two-fold  effect  on  European  importers. 
First,  it  requires  them  to  include  in  their 
feed  mixtures  a  minimum  of  5  percent 
nonfat  dry  milk  from  EEC  sources.  This 
stipulation  in  itself  could  cut  European 
imports  of  U.S.  meal  by  as  much  as  500,- 
000  tons  per  year,  according  to  official 
estimates. 

Second,  the  regulation  obliges  im- 
porters to  pay  a  deposit  of  $34  per  ton 
on  imported  oilseeds,  oilseed  protein  and 
certain  other  feeds  until  proof  can  be 
obtained  that  they  have  complied  with 
the  requirement  on  utilizing  tlie  nonfat 
dry  milk. 

That  measure  is  expected  to  force  up 
the  prices  charged  by  importers  for  feed 
mixtures,  by  tying  up  capital  needed  to 
meet  the  deposit  requirements. 

We  already  have  a  heaA'y  can-yover  of 
soybeans,  and  this  action  could  lead  to 
18  million  bushels  less  in  export  sales. 

It  is  urgent  that  we  overtuiTi  tliis  step 
a  (id  do  so  without  delay. 

Mr.  President.  I  ask  unanimous  ccm- 
sent  that  my  letter  to  President  Ford  be 
pi-tnted  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


n.8.  teNATK, 

Washington,  D.C.,  March  23, 1976. 
The  Pkesioent 
Ttie  White  House, 
Washington,  D.C. 

Deak  Mr.  Pbesidemt:  I  wish  to  register  my 
concern  over  the  recent  establishment  by  the 
£iu°opean  Economic  Community  of  a  deposit 
ou  oilseeds  and  oilseed  protein  Imports 
coupled  with  a  plan  to  use  nonfat  dry  milk 
in  their  mixed  feeds. 

I  am  pleased  that  the  Administration  has 
protested  the  EEC  action,  and  I  hope  that 
the  concern  of  Congress  is  made  clear  to  the 
Community.  Toward  this  end,  I  would  sug- 
gest that  consideration  be  given  to  sending 
the  Special  Trade  Representative  and  mem- 
bers of  Congress  to  the  EEC  to  negotiate  on 
this  matter. 

It  Is  important  that  we  voice  our  objec- 
tions to  this  step  since  it  appears  tliat  tiie 
action  Is  In  violation  of  the  GATT  Agree- 
ment under  which  the  U.S.  has  a  pledge  of 
zero  binding  with  the  EEC  on  soybeans  and 
soybean  meal.  We  must  protect  our  markets, 
but,  at  the  same  time  try  to  avoid  a  trade 
war. 

The  EEC  action  is  likely  to  have  an  unfav- 
orable Impact  on  our  soybean  and  cotton- 
seed markets.  Our  producers  are  already  fac- 
ing the  prospect  of  Increased  competition 
from  Brazilian  soybeans  and  a  rising  tide  ot 
duty-free  palm  oil  Imports.  With  a  recently 
announced  soybean  loan  program  which  does 
not  even  approach  production  costs,  produc- 
ers are  and  should  be  concerned. 

This  is  a  matte.-  of  serious  Interest  to  me 
as  well  as  other  members  of  the  Senate. 

I  urge  that  It  be  given  prompt  considera- 
tion. 

Sincerely, 

HtTBERT  H.  Humphrey, 
Chairman,  Foreign  Agrlovltural  Sub- 
coinmittee. 


NAVAL  NUCLEAR  PROPULSION 
PROGRAM 

Mr.  PASTORE.  Mr.  President,  as  a 
member  of  and  chairman  of  the  Joint 
Committee  on  Atomic  Energy  for  some 
20  years,  I  have  been  a  strong  advoc.ate 
of  nuclear  propulsion  for  our  Navy. 

At  a  time  when  our  self-sufficiency  in 
oil  is  fast  running  out,  very  serious  con- 
sideration should  be  given  to  the  further 
development  of  nuclear  propulsion  for 
our  naval  ships. 

Adm.  Hyman  G.  Rickover,  the  father 
of  oui'  nuclear  Navy,  was  responsible  for 
the  Nautilus  and  all  the  other  nuclear- 
propelled  ships  that  followed. 

On  March  31,  in  appearing  before  the 
House  Appropriations  Committee,  he 
made  what  I  consider  to  be  a  very  pro- 
vocative and  thought-stimulating  state- 
ment, which  I  commend  very  higlily  to 
all  Members  of  the  Congress. 

Consequently,  I  ask  unanimous  con- 
sent that  Admiral  Rickover's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Adm.  H.  G.  Rickover 

Mr.  Chairman,  I  deeply  appreciate  this 
opportunity  to  state  my  views  concerning  the 
naval  shipbuilding  program  as  it  affects  the 
naval  nuclear  proptilsion  program. 

INTRODUCTION 

I  have  been  associated  with  the  naval  nu- 
clear propulsion  program  f<x  more  than  a 
quarter  of  u  century  dtiriug  which  time  there 
have  been:  13  Secretaries  of  Defense;  15  Dep- 
uty S€K?retaries  of  Defenfse;    12  Directors  of 


Defense  Research  and  EIngtneeriug.  including 
former  positions  of  Chairman.  Research  and 
Development  Board  and  Assistant  Director 
for  Research  and  EUiglueerlog;  8  Assistants 
to  the  Secretary  of  Defense  for  Atomic  En- 
ergy, including  former  Chairmen  of  the  MUi- 
tary  Liaison  Committee;  14  Secretaries  of  the 
Navy:  15  Under  Secretaries  of  the  Navy;  II 
Chiels  of  Naval  Operations;  12  Vice  Chiefs  of 
Naval  Operations;  5  Chiefs  of  Naval  Material 
since  the  position  was  established  in  1963: 
and  10  C-ommanders  of  the  Naval  Sea  Sys- 
tems Command,  Including  the  former  posi- 
tions of  Commander,  Naval  Ship  Systems 
Command,  and  Chief.  Bureau  of  Ships. 

On  the  average,  each  of  these  115  key  offi- 
cials in  the  approval  chain  held  his  position 
a  little  over  two  years.  In  any  given  year, 
about  4  of  these  10  top  positions  had  a  new 
Incumbent.  Since  my  own  tour  of  duty  in 
this  program  spans  this  entire  period.  I  un- 
doubtedly have  a  different  view  of  the  events 
which  have  occiu-red  than  do  the  legions  of 
officials  I  have  mentioned,  and  their  numer- 
ous subordinates— aU  of  these  constantly 
rotating  officials  had  to  approve  my  requests 
before  I  could  proceed  with  my  work. 

Mr.  Chairman,  your  tour  of  duty  and  that 
of  several  of  your  Illustrious  colleagues  also 
spans  this  entire  period,  so  I  am  sure  you 
fully  underst^uid  this  point. 

In  some  of  my  remarks,  I  may  express  views 
contrary  to  those  of  my  superiors  in  the  Navy 
and  those  In  the  Department  of  Defense. 
Tou  are  aware  that  there  have  always  been 
basic  differences  between  my  opinions  and 
those  of  my  superior?.  I  must  make  It  clear 
that  I  claim  no  superior  wisdom.  Further- 
more, my  superiors  haie  more  re.<;ponsibUi- 
tles  and  problems  different  and  mare  oner- 
ous than  mine,  and  these  responslbUltiet. 
and  problems  may  require  different  solutions 
than  I  propose.  I  make  no  claim  that  mv 
views  we  right  and  theirs  are  wrong.  1  can 
only  say  what  I  think  and  what  I  believe. 

My  superiors  have  no  obligation  to  Justify 
their  positions  to  me.  Therefore,  I  wish  to 
make  It  clear  that  I  do  not  represent  myself 
as  knowing  or  understanding  the  full  basis 
for  their  decisions.  But.  becatise  I  have  held 
a  responsible  position  for  many  years,  I  have 
an  obligation  to- give  you  my  own  detached 
assessments.  I  can  permit  political  or  per- 
sonal considerations  to  prevent  me  from  dis- 
charging this  obligation,  nor  can  I  permit 
what  has  been  caUed  the  "decencies  of  hu- 
man relations"  to  control  my  relationships 
with  Congress.  In  that  contesrt,  I  wlU  present 
to  you  my  candid  opinions  concerning  the 
Issues  before  the  Congress  which  affect  the 
naval  nuclefu-  propulsion  program. 

SUSSION    OF   THE    TTNirKD   STATES    NAW 

Today,  the  Western  world  depends  on  the 
strength  of  the  United  States.  Short  of  all- 
out  nuclear  war,  this  strength  depends  ou 
the  abUity  of  the  U.S.  Navy  to  maintain  the 
sea  lines  of  communication  to  our  allies.  If 
the  Soviets  could  prevent  our  Navy  from 
assuring  the  flow  of  men  and  material  across 
the  seas,  none  of  our  armed  services  could 
conduct  overseas  military  operations  in  any 
area  where  the  Sortets  choose  to  challenge 
us. 

In  this  regard.  It  must  be  borne  In  mind 
that  the  mission  of  the  United  States  Navy 
to  ensure  free  use  of  the  seas  so  as  to  defend 
us  and  our  maritime  allies  is  much  more  dif- 
ficult than  the  mission  of  the  Soviet  Navy 
which  is  to  deny  us  the  free  use  of  the  seas. 
It  Is  much  more  difficult  to  forge  a  chain 
than  it  is  to  cut  a  link. 

There  are  those  who  disiuLssj  as  imreallstic 
the  possibility  of  a  direct  confrontation  be- 
tween American  and  Soviet  naval  power.  I 
think  events  may  weU  show  they  are  wrong, 
unless  we  built  naval  forces  which  can  clearly 
counter  the  best  Soviet  naval  forces.  In  the 
1962  Cuban  missile  crisis,  the  U.S.  with  su- 
perior naval  power  and  superior  nuclear 
weapons,  was  willing  to  confront  the  Soviets 
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with  both.  Prom  now  <  n,  we  are  faced  with 
the  BoTlets  having  at^  least  equal.  If  not 
superior,  nuclear  weap<)ns  capability.  If  we 
also  allow  them  to  attain  superior  naval 
forcee,  why  should  we  assume  that  they  will 
not  confront  us  with  this  naval  power  to 
obtain  their  objectives  in  areas  where  they 
consider  we  will  not  bs  willing  to  risk  our 
own  annihilation?  In  ihort,  failure  on  our 
part  to  provide  naval  fc  roes  which  can  stand 
up  to  the  best  naval  forces  the  Soviets  de- 
velop could  lead  to  oi  r  having  to  give  in 
on  all  Issues  for  whlcli  we  are  not  wUllng 
to  go  to  nuclear  war. 

SOVIET    NAVA  L   THREAT 

The  Soviets  have  malde  rapid  progress  In 
the  design  and  construction  of  nuclear  sub- 
marines in  particular,  is  well  as  the  rapid 
expan&ion  and  Improvec  capabilities  of  their 
surface  combatant  flee  t.  As  a  student  of 
naval  hifitory,  I  am  con<  erned  that  there  has 
never  in  peacetime  bee  a  anything  compar- 
able to  the  current  grovth  of  Russian  naval 
power.  We  need  to  view  these  efforts  critically 
because  such  actions  ap  pear  to  be  inconsist- 
ent with,  if  not  a  repuliatlon  of,  efforts  to 
reduce   tensions   betweim   the   superpowers. 

Unlike  the  United  States,  the  Soviets  aie 
spending  more  of  theii  military  budget  on 
procurement,  research  aud  development,  and 
operations,  than  on  mar  power.  While  over  50 
ptercent  of  the  U.S.  deXdnse  budget  pays  for 
personnel,  only  about  35  percent  of  the 
Soviet  budget  is  require<  1  for  personnel  costs. 
The  result  is  that  in  rec  ent  years,  many  new 
types  of  weapons  syste)  as  have  entered  the 
Soviet  arsenal,  tncludln ;  new  design  planes, 
tanks,  and  ships. 

Prom  1968  through  t<day  the  Soviet  Navy 
has  increased  both  in  e  umbers  of  ships  and 
in  capability.  For  exan  pie,  the  number  of 
nuclear  submarines  in  the  Soviet  fleet  in- 
creased from  61  in  1968  1  o  135  today,  surpass- 
ing us  in  this  area  In  1<  70.  During  the  same 
period,  the  number  of  Soviet  major  surface 
combatants  increased  fi  om  200  to  229  while 
the  number  of  U.S.  majo  r  surface  combatants 
fell  from  350  to  172.  yjhile  their  niunbers 
continue  to  increase,  o  lU-s  continue  to  de- 
cline. 

The  U.S.  Navy  is  sched  tiled  to  drop  27  ships 
from  the  active  fleet  in  flscal  years  1976,  in- 
cluding 2  carriers,  3  destroyers,  and  1  sub- 
marine. The  VS.  NavjT  active  fleet  level 
stands  at  477,  the  lowes ;  since  1939. 

Looking  at  the  submar  ne  situation,  specifi- 
cally, the  comparison  s  particularly  omi- 
nous. Currently  the  Soviets  have  a  total  of 
330  submarines,  con  sis  Ung  of  135  nuclear 
powered  and  195  diesel  ]  lowered,  all  of  which 
have  been  built  since  W(  rid  War  n.  The  total 
U.S.  force  is  116  submarines  with  106  nuclear 
powered  and  10  diesel  powered. 

In  the  critical  area  of  itrategic  submarines, 
of  the  55  Soviet  nuclear  ballistic  missile  sub- 
marines in  operation,  i'A  are  Yankee  Class 
submarines  which  are  dqulvalent  to  our  41 
Polarig  and  Poseidon  sul  (marines  except  they 
are  all  newer  than  ours. 

The  Soviets  also  havs  at  sea  11  ships  of 
their  new  Delta  Class  lialllstic  missile  sub- 
marines, with  more  under  construction. 
These  ships  carry  the  4,2  )0  mile  missile  which 
means  that  from  their  o  ;>erating  areas  in  the 
Barents  Sea  and  North  ;m  waters  they  can 
cover  the  entire  United  States  and  most  of 
Mexico.  In  total  the  Soviets  have  more  nu- 
clear powered  ballistic  missile  submarines 
than  we  do  and  they  a:  e  buUding  new  ones 
at  a  rate  of  about  6  a  y  ear  compared  to  oiu- 
Trident  rate  of  1  or  2  p<  r  year. 

In  the  area  of  attack  submarines  the  So- 
viets have  a  total  of  19}  units  compared  to 
our  75.  Of  their  total  40  are  nuclear  powered 
while  65  of  the  U.S.  unit  i  are  nuclear. 

However,  Russia  has  65  additional  sub- 
marines armed  with  the  unique  capability 
of  firing  cruise  missiles.  Of  these  65  units, 
40  are  nuclear  powered.  The  U.S.  does  not 
have  any  submarines  ca  >able  of  firing,  cruise 
missiles,  although  our  1  lavy  is  developing  a 


version  of  the  Jforpoon  missile  which  will  be 
capable  of  being  fired  from  submarine  tor- 
pedo tubes. 

The  Soviets  have  the  largest  and  most 
modern  submarine  yards  in  the  world.  They 
are  credited  with  a  nuclear  submarine  pro- 
duction capability  of  20  ships  a  year  on  a 
single  shift  basis.  While  not  fully  utilizing 
this  vast  building  capacity,  in  1975  they 
completed  10  submarines  while  we  com- 
pleted two.  As  late  as  1966,  the  Ru.sslans 
had  only  two  new  construction  yards  build- 
ing nuclear  submarines;  today  they  have 
four  with  this  capability  and  further  ex- 
pansion of  such  facilities  Is  currently  in 
progress. 

At  present,  while  our  Poseidon  conversions 
are  going  on,  the  maximum  U.S.  capacity 
to  build  nuclear  submarines  is  less  than  half 
that  of  the  Soviets.  Upon  completion  of  these 
conversions — about  1977 — our  present  capac- 
ity would  still  be  far  below  theirs. 

Of  even  greater  concern  than  total  num- 
bers is  the  fact  that  since  1968  the  Soviets 
have  introduced  over  9  new  designs,  or  major 
modiflcations  in  design,  besides  converting 
older  designs  to  improve  their  capabilities. 
They  have  introduced  signiflcantly  Improved 
versions  of  their  attack,  cruise  missile,  and 
ballistic  missile  nuclear  submarine  designs. 
In  the  last  8  years  they  have  introduced  more 
new  submarine  designs  than  have  ever  been 
put  to  sea,  during  a  comparable  period.  In  all 
of  naval  history.  The  U.S.,  on  the  other  hand, 
has  Introduced  only  two  new  design  sub- 
marines in  this  period.  This  comparison 
should  not  be  surprising  since  we  spend  less 
than  20  percent  oi  our  naval  budget  on  sub- 
marines while  the  Soviets  spend  approxi- 
mately 40  percent. 

The  trends  in  the  surface  navy  are  also  of 
concern.  Today  the  Soviets  have  more  major 
surface  combatants  than  we,  and  many  of 
their  ship®  carry  surface-to-surface  missiles, 
which  our  ships  do  not  yet  have.  As  of 
February  of  this  year  the  Soviets  had  229 
major  combatants  compared  to  otir  172.  Since 
1962  the  Soviets  have  built  800  major  and 
minor  surface  combatants,  mine  warfare  and 
amphibious  ships,  while  the  VS.  has  built 
167,  or  less  than  one-fourth  as  many.  I  will 
include  with  my  statement  classified  com- 
parisons of  Soviet  and  U.S.  surface  ships 
and  submarines. 

Overall,  I  believe"  that  our  surface  Navy 
Is  still  more  pjowerful  because  of  our  aircraft 
carriers.  However,  even  this  is  not  reassuring 
since,  as  a  land  power,  they  do  not  have  to 
depend  on  sea  lines  of  communication  to 
conduct  military  operations.  As  a  maritime 
power,  we  are  dependent  up>on  being  able  to 
control  sea  lines  of  communication  in  order 
to  conduct  military  operations  overseas.  The 
mission  assigned  to  our  Navy  is  a  far  more 
difficult  task  them  the  Soviet  Navy  mission 
of  preventing  our  Navy  from  maintaining 
such  control.  In  light  of  the  developments 
I  have  just  described.  It  should  be  apparent 
that  the  threat  we  face  from  Soviet  naval 
expansion  Is  real  and  ominous. 

"TBEDENT" 

There  is  general  acceptance  that  our  nu- 
clear powered  ballistic  missile  submarines 
are  a  vital  element  of  our  Nation's  deterrent 
to  all-out  nuclear  war.  The  Trident  Program 
proposed  by  the  Department  of  Defense  for 
Fiscal  Year  1977  includes  construction  funds 
for  only  one  ship — the  fifth  submarine  of  the 
class.  Originally  the  Trident  Program  was 
planned  to  include  construction  of  three  sub- 
marines every  year  after  the  lead  ship.  Last 
year,  two  submarines  were  planned  for  Fiscal 
Year  1977,  but  the  program  was  stretched  out 
again,  resulting  in  added  costs.  The  Navy  has 
estimated  that  the  program  stretchout  pro- 
posed this  year  will  add  about  $225  million 
to  the  cost  of  the  first  ten  Trident  sub- 
marines. 

As  I  discussed  earlier,  the  Soviets  have 
deployed   Delta   Class   ballistic   missile   sub- 


marines capable  of  firing  4,200  mile  mlasUes. 
In  a  sense,  the  Soviets  are  already  opecatlng 
their  equivalent  to  our  Trident  submarines. 

In  comparison,  our  first  Trident  submarine 
will  not  deploy  until  1979.  The  existing  Soviet 
missile  capabilities  increase  the  threat  to  our 
land-based  strategic  forces  and  Increase  the 
reliance  we  must  place  on  our  sea-based 
strategic  forces. 

The  Trident  submarines  will  enable  the 
United  States  to  maintain  a  secure  and  viable 
strategic  deterrent  in  the  face  of  the  increas- 
ing Soviet  threat.  The  longer  range  of  the 
Trident  missiles  will  permit  basing  our  bal- 
listic missile  submarines  in  the  United 
States — no  foreign  basing  wUl  be  required. 
This  will  eliminate  the  vulnerability  of  our 
ballistic  missile  submarine  force  to  inter- 
national p<dltical  action  that  could  deny  us 
the  use  of  foreign  bases.  This  is  extremely 
Important  because  we  are  always  in  danger 
of  losing  our  foreign  bases.  For  example,  the 
treaty  recently  negotiated  with  Spain  calls 
for  removal  of  our  ballistic  missile  sub- 
marines from  the  base  in  Rotr*,  Spain,  in 
three  years. 

The  Trident  submarhies  will  have  Increased 
survivability  because  they  are  being  built 
with  all  the  latest  technology.  They  will  be 
more  difficult  to  detect  than  our  existing 
Polaris  and  Poseidon  submarines  because  the 
Trident  submarines  will  be  quieter  and  the 
longer  range  missiles  wlU  give  the  submarines 
10  to  20  times  more  ocean  area  to  hide  in. 
Our  existing  Polaris  and  Poseidon  sub- 
marines are  noisy  compiared  to  current  stand- 
ards. They  were  all  built  with  the  technology 
of  the  I950's.  Quieter  submarines  are  neces- 
sary to  decrease  the  probability  of  detection 
and  ensure  the  survivability  of  our  seaborne 
strategic  deterrent. 

The  Polaris  and  Poseidon  submarines  are 
wearing  out  and  we  must  plan  now  for  an 
orderly  construction  program  to  provide  re- 
placements. I  believe  Congress  understands 
the  Importance  of  our  ballistic  missile  sub- 
marine force  as  a  deterrent  to  nuclear  war. 
I  recommend  that  the  Committee  not  allow 
more  delays  In  this  program,  which  Is  vital 
to  our  national  survival. 

CENEKAL    PTTRPOSE    NAVAL    l^JRCES 

The  bulk  of  our  naval  ships,  our  general 
purpose  forces,  are  designed  to  carry  out 
naval  missions  in  conflicts  short  of  all-out 
nuclear  war.  About  half  these  are  submarine 
and  surface  combatants  designed  to  fight  in 
areas  of  high  threat;  they  are  our  naval  strike 
force  ships.  The  other  half  are  assigned  to 
non-strike  force  functions;  such  as  tmder- 
way  replenishment  groups,  amphibious  as- 
sault forces,  convoy  escorts,  and  support 
ships,  which  service  the  fleet.  I  have  never 
recommended,  and  I  know  of  no  serious  con- 
sideration ever  having  been  given  to  provid- 
ing nuclear  propulsion  for  ships  lu  the  lat- 
ter categories.  Therefore,  I  will  confine  my 
comments  to  major  combatants  to  be  built 
for  naval  strike  forces. 

SSN    688    CLASS   ATTACK    SUBMARINES 

Our  nuclear  powered  attack  submarines 
are  the  best  anti-submarine  warfare  weap- 
ons system  we  now  have.  In  FY  1975,  the 
building  rate  for  nuclear  attack  submarines 
was  reduced  from  five  per  year  to  five  every 
two  years.  Because  of  fiscal  constraints,  the 
planned  building  rate  starting  in  FY  1978 
was  recently  reduced  further  to  two  per 
year.  Considering  the  rapidly  improving 
quality  and  expanding  number  of  Soviet 
nuclear  submarines,  1  consider  this  to  be 
an  inadequate  building  rate.  I  have  re- 
peatedly recommended  that  we  restore  the 
building  rate  to  a  minimum  of  five  ships 
per  year. 

The  83N  688,  tiae  first  ship  of  the  new 
class  of  high  speed  attack  submarines,  will 
be  delivered  this  summer.  Twenty-eight  ships 
of  this  Class  are  under  contract.  The  flftli 
ship,  the  Memphis,  will  be  launched  this 
Saturday,  April  3.  I  am  convinced  that  when 
these  ship  join   the   fleet,   they   will    be   in 
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great  demand  to  carry  out  many  high  pri- 
ority missions. 

ADVANCED    DESIGK    EnTBlCABINE    NXTCIXAK 
FBOFtrLSION'   PIANT 

The  proposed  Defense  Department  Fiscal 
Year  1977  budget  Includes  $12,581  million 
to  continue  development  of  the  Advanced 
Design  Submarine  Nuclear  Propulsion  Plant. 
Development  of  this  plant  will  enable  the 
Navy  to  design  various  Improved  submarine 
configurations  incorporating  new  weapon 
systems,  advanced  sonars,  and  other  features 
while  Increasing  the  submarine's  perform- 
ance capabilities  compared  to  our  existing 
designs.  In  my  classl-sd  remarks  I  will  dis- 
cuss fvu-ther  the  need  for  this  development 
work. 

SURFACE    WARSHIPS 

Aircraft  carriers  and  AEGIS  fleet  air  de- 
fense ships  are  the  only  other  major  com- 
batants currently  planned  to  be  built  for 
naval  strike  forces.  These  ships  are  designed 
to  fight  In  the  areas  of  highest  threat  and 
win  form  the  backbone  of  our  first  line 
naval  strike  force.  Considering  the  difficulties 
of  providing  logistic  support  In  the  areas  of 
highest  threat,  in  my  view  it  Is  essential 
that  our  first  line  warships  be  given  the  mo- 
bility and  flexibility  that  only  nuclear  pro- 
pulsion can  provide.  The  United  States  has 
given  up  any  possibility  of  matching  the  So- 
viet Navy  in  numbers  of  ships;  therefore,  our 
only  hope  to  be  able  to  carry  out  our  naval 
mission  In  the  areas  of  highest  threat  Is  su- 
perior ships.  In  my  opinion.  In  the  1980's  and 
beyond.  In  any  area  where  the  Soviets  chal- 
lenge us  with  their  best  naval  forces,  we  will 
need  all -nuclear  carrier  task  forces  If  we  are 
to  be  able  to  conduct  sustained  offensive 
operations. 

AIBCRAFT  CARRIERS 

For  the  foreseeable  future,  the  aircraft 
carrier  will  be  the  principal  offensive  strik- 
ing arm  of  the  Navy  in  a  non-nuclear  war. 
No  other  weapon  system  under  development 
C4in  replace  the  long-range,  sustained,  con- 
centrated flrepower  of  the  carrier  air  wing. 
Torpedo  flrlng  nuclear  submarines,  cruise 
missile  firing  submarines,  nuclear  cruisers 
with  antl-alr  and  antl-submariue  capabUl- 
tlss — all  are  needed  to  supplement  and  aug- 
ment the  capabilities  of  the  nuclear  carrier. 

The  number  of  overseas  air  bases  available 
to  us  Is  rapidly  declining.  It  mtist  be  clearly 
understood  that  there  Is  no  known  alterna- 
tive to  carriers  for  providing  tactical  air 
power  beyond  the  range  of  provisioned  and 
protected  land  bases.  If  an  opponent  Is  suc- 
cessful In  developing  weapons  that  can  sink 
large  numbers  of  our  carriers,  and  we  are 
not  successful  In  developing  sufficient 
counterweapons — or  if  we  simply  do  not 
build  sufficient  modern  carriers  to  protect 
our  sea  lanes — ^the  United  States  will  have 
to  change  its  national  objectives  to  be  con- 
sistent with  our  Inability  to  conduct  over- 
seas military  operations. 

CARRIER    SIZE 

There  are  many  who  would  push  the  Navy 
In  the  direction  of  constructing  carriers 
much  smaller  than  the  Nimite,  with  the 
fighting  capability  selected  based  <mi  a  pre- 
determined ship  size  or  cost.  Unfortunately, 
as  H.  L.  Mencken  has  said,  "For  every  dif- 
ficult and  complex  problem,  there  Is  an  ob- 
vious solution  that  is  simple,  easy,  and 
WTong." 

There  are  no  cheap  or  simple  solutions  to 
the  problem  oZ  building  a  Navy  capable  of 
meeting  the  Soviet  threat.  It  shotild  be  ob- 
vious that  such  approaches,  if  we  are  to 
learn  anything  from  the  past,  are  destined 
to  result  in  large  cost  growth  when  the 
cost  of  providing  a  reasonable  capability  Is 
faced  up  to,  or  else  result  In  ships  which 
afford  consolation  during  periods  of  peace, 
but  leave  the  country  Inadequate  defense 
in  time  of  war. 

Frankly,  It  does  not  make  sense  to  me  to 
set  an  arbitrary  "design  to  cost"  ceUlng  for 


the  acquisition  cost  of  an  aircraft  carrier,  nu- 
clear or  conventional.  The  fighting  capabil- 
ity of  the  air  wing  the  carrier  can  support 
determines  the  offensive  capability  ot  the 
entire  carrier  task  group.  For  the  relatively 
small  amounts  "saved"  in  carrier  acquisition 
cost,  major  reductions  in  cc«nbat  capability 
of  the  air  wing  would  result.  Such  reduc- 
tions do  nothing  to  cut  carrier  task  group 
support  costs  such  as  escort  force  costs.  In 
fact,  they  increase  logistic  support  costs  be- 
cause of  the  more  frequent  replenishment 
required  by  the  reduced  capacity  of  smaller 
carriers  for  combat  consvunables.  Further, 
the  Navy  has  well-documented  experience 
that  snuOler  carriers  have  higher  aircraft  ac- 
cident rates.  As  the  unit  cost  of  aircraft  con- 
tinues to  increase,  this  could  become  a  sig- 
nificant cost  factor. 

It  should  be  borne  in  mind  that  the  de- 
sign of  the  Nimitz  Class  carriers  evolved 
frmn  50  years  of  experience  with  the  design, 
construction  and  oi  <iratlon  of  aircraft  car- 
riers. The  present  trend  toward  fewer  car- 
riers increases  the  number  of  types  of  air- 
craft the  remaining  carriers  must  be  able  to 
handle.  This  Increases  the  number  and 
variety  of  shops,  maintenance  facilities, 
spare  parts,  and  personnel  that  must  be 
accommodated. 

Further,  the  reduction  in  the  total  num- 
ber of  carriers  requires  each  to  be  large  in 
order  to  accommodate  as  many  aircraft  as 
possible,  so  that  the  minimum  number  of 
carriers  need  be  used  for  any  given  assign- 
ment. Also,  the  increasing  sophistication  of 
the  projected  Soviet  air  threat  argues  against 
a  decrease  in  the  capabilities  of  the  carrier 
air  wing  which  would  be  forced  by  a  signifi- 
cant reduction  In  carrier  size. 

The  CVNX  Characteristics  Sttidy  Group 
Report  recently  published  by  the  Navy  con- 
cludes: 

"Overall,  It  Is  more  cost  effective  to  pro- 
cure modified  design  Nimitz  Class  carriers. 
The  principal  reasons  are: 

"Projected  funding  levels  will  support  a 
force  level  of  not  more  than  13  or  14  fully 
capable  cairiers. 

"At  force  levels  of  13  or  14  carriers,  high 
individual  carrier  capability  Is  required  to 
meet  tactical  requirements. 

"Carriers  significantly  smaller  than  the 
Nimits  Class  cannot  support  the  practical 
minimum  number  and  types  of  aircraft  re- 
quired to  perform  missions  alone  in  the  pres- 
ence of  an  air  threat.  Nimitz  size  carriers  pro- 
vide more  than  twice  the  combat  capability 
of  the  smallest  practical  nuclear  powered  al- 
ternative. 

"Kimita  size  carriers  have  more  flexibility 
to  Incorporate  changes  In  characteristics  that 
may  be  required  during  the  life  of  the  ship 
due  to  changes  in  the  threat  and  new  tech- 
nological developments. 

"For  a  three-carrier  procurement  program, 
the  cost  of  three  Modified  Tiimits  size  car- 
riers Is  about  the  same  as  the  cost  of  three 
of  the  smallest  sized  carrier  concepts  de- 
veloped." 

I  concur  In  the  conclusion  of  the  carrier 
study  that  we  should  continue  building 
Nimits  Class  carriers. 

A  substantial  portion  of  the  higher  invest- 
ment cost  of  a  nuclear  carrier  Is  directly  off- 
set by  the  elimination  of  the  cost  of  buying 
and  delivering  propulsion  fuel  oil;  also,  by 
the  reduced  cost  of  the  logistic  support  forces 
needed  due  to  less  frequent  replenishment 
of  combat  constunables  because  of  the  larger 
capacity  of  the  CVN  for  aviation  fuel  and 
ammunition.  Navy  studies  have  shown  that 
It  takes  the  equivalent  of  an  extra  fleet  oiler 
Just  to  provide  the  peacetime  propulsion  fuel 
support  for  an  oU-fired  aircraft  carrier.  Of 
course.  In  wartime  ttie  oil-fired  carrier's  vul- 
nerability is  largely  determined  by  Its  re- 
quirement for  a  continuous  supply  of  pro- 
pulsion fuel  and  the  extreme  vulnM-ablUty  of 
oUers. 


THE   FOURTH    "MIMITZ"    CLASS    CARRIEB,    CVM    71 

The  Navy  originally  proposed  that  a  fotu-th 
Simits  Class  carrier,  the  CVN  71,  be  built  for 
delivery  in  October  1984 — ^four  years  after  the 
contract  delivery  date  of  the  nuclear  aircraft 
carrier  Carl  Vinaon,  CVN  70.  To  achieve  this 
delivery,  the  carrier  must  be  authorized  In 
FY  1978  or  1979  with  a  minimum  of  $360 
million  In  FY  1077  for  procurement  of  long 
leadtlme  items.  The  President's  FY  1977 
budget  authorizaticm  request  submitted  to 
Congress  in  January  1976  deferred  the  ad- 
vance procurement  funds  to  FY  1978. 

Deferral  of  advance  procurement  funds 
from  FY  1977  to  FY  1978  woiUd  delay  de- 
livery of  the  carrier  to  at  least  October  1986. 
This  would  also  delay  delivery  of  long  lead 
equipment  to  the  point  that  the  earliest  ship 
keel  laying  date  ttiat  could  b«  supported 
wotild  be  April  1980.  This  Is  IVx  years  after 
the  scheduled  launch  of  the  Carl  Vinton.  The 
projected  October  1985  delivery  is  predicated 
on  the  assumption  that  the  shipbuilder 
would  be  able  and  would  agree  to  provide 
the  skilled  manpower  necessary  to  build  the 
carrier  lu  this  time  period,  even  though  most 
manpower  used  to  build  Carl  Vinson  could 
be  expected  by  that  time  to  have  been  re- 
assigned to  other  work,  or  laid  off. 

In  the  past  25  years,  the  NewpK>rt  News 
Shipbuilding  and  Dry  Dock  Company  has 
been  awarded  contracts  for  the  construction 
of  eight  aircraft  carriers;  the  largest  gap 
between  these  carriers  has  been  four  years. 
Therefore,  the  minimum  five-year  gap  be- 
tween the  CVN  70  and  the  CVN  71,  caused 
by  deferral  of  long  lead  funds  to  FY  1978, 
would  create  greater  disruption  in  the  car- 
rier building  program  at  Newport  News  than 
has  been  experienced  at  any  time  diu-ing  the 
last  quarter  century. 

The  long  lead  nuclear  propulsion  plant 
components  for  the  NIMITZ  Class  carriers 
are  the  largest  components  produced  for  the 
naval  nuclear  propulsion  program  and.  In 
many  cases,  required  development  of  sp>eclal 
production  lines  and  facilities  to  produce 
them.  The  components  for  the  Nimitz.  Duigh  i 
D.  Eisenhower,  Carl  Vinson,  and  a  ship's  set 
of  shore  based  spares,  were  ordered  between 
FY  1967  and  FY  1973.  An  average  of  one 
ship's  set  of  components  was  ordered  every 
21  months,  with  the  longest  gap  between  any 
two  orders  being  three  years.  The  last  of 
these  components  was  ordered  in  calendar 
year  1972.  Deferral  of  long  lead  funds  from 
FY  1977  to  FY  1978  would  put  at  least  a  five- 
year  gap  between  the  ordering  of  nuclear 
propulsion  plant  components  for  the  CVN 
70  and  the  CVN  71. 

The  October  1985  deUvery  for  the  CVN  71 
Is  predicated  on  the  asumption  that  the  five- 
year  gap  after  ordering  the  CVN  70  nuclear 
propulsion  plant  components  will  not  In- 
crease new  component  lead  time.  This  as- 
sumes that  the  component  manufacturer.s 
Involved  will  make  their  production  facili- 
ties and  manpower  available  at  the  time 
needed,  even  though  these  facilities  can  be 
expected  to  be  shut  down  or  diverted  to 
other  work  due  to  the  five-year  gap  between 
orders. 

The  Navy  estimates  that  the  minimum  In- 
crease In  the  coet  of  the  CVN  71  dite  to  de- 
ferral of  long  lead  funding  to  FY  1978  will 
be  $178  million. 

Insofar  as  the  next  nuclear  carrier,  the 
CVN  71,  is  concerned,  tf  we  are  ever  going 
to  build  It,  I  don't  see  how  there  can  be 
any  question  but  that  we  should  go  ahead 
with  the  prociuement  of  long  lead  items  now. 
On  the  ot&er  hand.  If  a  decision  has  been 
made  that  the  CVN  71  is  not  to  be  built,  the 
Navy  should  be  told  what  reduced  fimctions 
and  missions  it  should  be  designing  ite  forces 
to  meet,  and  then  expend  its  efforts  to  meet 
them.  The  present  situation  Is  Intolerable 
where  on  the  one  hand  there  Is  apparent 
agreement  that  tht  ship  Is  required;  and  on 
the  otiier  band,  the  aj^roval  actions  all  go 
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major  combatants 
.  be  nuclear  powered, 
lown  that  each  time 


In  the  opposite  dlrectUn.  Tbe  way  this  Isstte 
Is  1>etBg  luncDetf  to  ciwtiiig  distrust  within 
the  Department  of  DeCense  and  wit2iln  the 
cogntnnt  ooininlttees  tn  the  Congrees.  This 
Is  a  sttimttorn  the  U  8.  defense  estabUshment 
can  m  afford  at  this  critical  time,  and  when 
there  Is  general  public  distrust  of  all  things 
mnitaxy.  I 

It  shotild  be  borne  1ft  mind  that  a  Nimitz 
Class  carrier  is  the  larg^t  and  most  complex 
device  ever  constructedt  To  manufacture  the 
components  and  systeiis  and  to  build  and 
test  the  whole  ship  w^h  Its  multitudinous 
equipments  requires  the  skill  of  many  thou- 
sands of  highly  trained  people.  Therefore, 
when  the  program  is  sfretched  out  and  spe- 
cial production  facUltl«  are  disrupted — as  Is 
happening  on  the  CVIlVl — large  ewidltlonal 
costs  are  unavoidable.  rThe  cost  of  delaying 
start  of  the  CVN  71  is  much  higher  than  the 
Inflation  cost  added  to  the  much  simpler 
ships  that  would  be  deterred  to  make  funds 
available  for  the  CVN  Tl. 

NOCLEAB    PEOmSIOIT  FOE    GmDED-MISSIU: 
MAJOK    COMBATANTS 

Just  as  I  recommend  ^bat  new  aircraft  car- 
riers be  nuclear  powere^,  so  do  I  recommend 
that  new  guided-ral 
built  to  accompany  theij 
Previous  stiidies  have 
a  nuclear  ship  is  substituted  for  a  non-nu- 
clear ship  in  a  carrier  ^ask  group,  the  capa- 
bility of  the  task  force 
prove,  with  the  great^t  gain  being  made 
when  the  all-nuclear  tapk  group  is  achieved. 
The  all-nuclear  carrier  Ibsk  group  has  greater 
capability  to  penetrate  knd  counter  the  pro- 
jected Soviet  naval  tlireat  than  any  other 
naval  surface  force  we  know  how  to  build. 
By  being  far  less  depennent  on  logistic  sup- 
port than  conventional  forces,  and  by  having 
the  capability  to  retire  at  high  speed  for 
replenishment  in  low  threat  areas,  the  all- 
nuclear  carrier  task  gi-t>up  has  a  capability 
to  continue  sustained  operations  in  a  high 
threat  area  which  cannit  be  matched  by  any 
other  currently  foreseiable  type  of  naval 
force.  In  my  opinion  Ipese  capabilities  are 
well  worth  the  added  cpst  Involved. 

AOVANTACES  OP  NDCLKA«  PBOPULSION  FOB   SUK- 
FACE    WAKSHIFS 

Nuclear  propulsion  allows  a  submarine  to 
operate  completely  l^depeixdent  of  the 
earth's  atmosphere;  thi|s  nuclear  power  pro- 
▼Ided  a  true  submeisibae  for  the  first  time. 
Prior  to  the  advent  ot  nuclear  propulsion 
the  most  modem  submarines  could  only  re- 
main submerged  below)  snorkel  depth  for  a 
day  or  so,  and  could  oi^ly  run  at  full  power 
submerged  on  their  batteries  for  an  hour. 
Nuclear  propulsion  giv^s  submarines  essen- 
tlaUy  unlimited  high  sbeed  endurance,  sur- 
faced or  submerged.       | 

TTie  advantages  of  njiclear  propulsion  for 
surface  warships  may  ^ot  appear  to  l>e  as 
dramatic,  but  nevertheless  they  are  very  im- 
portant from  a  militaryl  stanupolnt. 


With  existing  designs 


of  naval  nuclear  pro- 


pluslon  plants  it  is  possible  to  provide  enough 
energy  for  ten  to  13  tears  of  warship  op 
eration  without  the  ne(  d  to  refuel.  And  new 
reactor  designs  now  under  development  will 
last  15  years.  In  contraa  t,  oU-flred  naval  war- 
ships must  be  refueled 
Initial  nuclear  fuel  for 
craft  carrier  contains  tiie  energy  equivalent 
of  11  million  barrels  o!  Navy  distillate  fuel 
oil.  or  enough  oil  to  ^1^  a  train  of  railway 
tank  cars,  stretching 
Boston. 

It  was  the  concern  t(k  fuel  for  naval  ships 
In  tlnae  of  war  that  le^  to  establishment  of 
the  Naval  Oil  Reserves, 
considered  as  a  quick 
oil  during  the  present 
part  of  this  reserve  is 


a  future  war  it  will  al3<  •  be  necessary  to  have 


the  oil  at  hand  where 
can  be  used.  Of  what 
warship  if  it  Is  unabl< 


brom  Washington  to 


which  are  now  being 
source  of  additioiial 
shortage.  But  even  if 
still  available  during 


t  is  needed,  before  it 
value  Is  an  oil-fired 

to  get  oin  "t  !-  *ne 


need  for  a  reliable  worldwide  fuel  dlstrRm- 
tion  system  that  is  the  Achilles'  heel  at  cm 
oil-fired  Navy.  The  difflculty  In  obtalidng 
foreign  oil  supplies  to  support  operattons  In 
the  Mediterranean  and  the  Indian  Ocean 
during  crises  in  recent  years  shows  this  vul- 
nerability. 

If  we  are  concerned  that  the  improving 
Soviet  naval  capability  will  Increase  the  vul- 
nerability of  our  first  line  strike  forces  then 
we  must  recognize  it  Is  no  longer  reasonable 
to  assume  that  our  underway  replenishment 
groups  can  be  operated  with  impunity.  Fur- 
ther, as  the  size  of  our  Navy  is  decreased, 
and  with  a  commensurate  reduction  in  the 
number  of  underway  replenishment  groups, 
it  becomes  increasingly  important  that  we 
minimize  the  amount  of  logistic  support  re- 
quired by  the  strike  forces.  The  all-nuclear 
carrier  task  group,  having  essentially  un- 
limited high  speed  endurance,  carrying  more 
combat  consumables  which  permits  longer 
periods  between  replenishment,  and  with  the 
capability  to  retire  at  high  speed  for  re- 
plenishment in  low  threat  areas,  has  the 
capability  to  conduct  sustained  combat  op- 
erations far  greater  than  that  of  any  other 
surface  naval  force  we  know  how  to  build. 

Against  a  sophisticated  naval  threat  it 
could  quickly  tiu-n  out  that  our  ability  to 
conduct  sustained  combat  operations  would 
be  controlled  by  the  logistic  support  avail- 
able. Under  such  circumstances  the  all-nu- 
clear carrier  task  group  has  far  greater  strik- 
ing capability  than  a  conventional  group. 

When  logistic  supply  lines  are  attacked 
during  a  real  war,  the  decrease  In  the  re- 
quirement for  ships'  fuel  for  the  strike  forces 
will  have  a  compounding  beneficial  effect. 
The  surviving  fuel  transportation  and  stor- 
age agencies  can  then  all  be  concentrated  on 
getting  fuel  for  aircraft  and  other  military 
vehicles  to  the  forward  areas.  The  escorts 
that  would  otherwise  be  required  for  the 
tankers  which  carry  ships'  fuel  could  then 
be  assigned  to  assuring  the  safety  of  other 
supplies. 

A  major  lesson  of  World  War  I,  the  first 
war  in  which  fuel  oil  played  a  predominant 
role,  was  pithily  expressed:  "The  Allies 
floated  to  victory  on  a  sea  of  oil."  In  World 
War  n  also,  the  supply  of  oil  was  a  con- 
trolling factor  in  most  military  operations. 

Here  Is  a  statement  about  fuel  that  points 
out  how  lack  of  oil  was  Instrumental  in  the 
defeat  of  Japan.  It  is  quoted  from  the  Strate- 
gic Bombing  Survey  conducted  after  the 
war.  This  report,  entitled  "Oil  in  Japan's 
War",  states: 

"In  every  phase  of  the  war,  oil  determined 
Japan's  strategy  and  governed  the  tactical 
operations  of  its  Navy  and  Air  Forces.  The 
coUapse  of  the  Japanese  war  effort  was  the 
consequence  of  their  inability  to  maintain 
their  supply  routes  to  the  southern  zone. 
"The  effect  of  oil  shortage  on  Japanese  Naval 
strategy  became  devastatlngly  apparent  in 
the  campaign  for  the  Marianas  and  the  Fhil- 
ipplnes.  Japanese  fleet  units  had  to  be  dis- 
persed between  the  Japanese  Inland  Sea  and 
Singapore,  owing  to  limited  fueling  facili- 
ties, and  failure  to  achieve  satisfactory  coor- 
dination between  the  fleets  contributed  sub- 
stantially to  the  Japanese  defeat.  Fuel  short- 
age in  the  Home  Islands  deprived  the  Japan- 
ese naval  forces  fighting  off  the  Philippines 
of  the  services  of  at  least  three  battleships, 
which,  together  with  several  aircraft  carriers, 
were  taken  out  of  service  and  assigned  to 
duties  as  port  and  anti-aircraft  vessels  be- 
cause they  consumed  too  much  oil." 

There  are  numerous  examples  v.'here  oil 
shortages  have  been  a  critical  factor  in  mili- 
tary operations,  examples  that  appear  now  to 
have  been  forgotten.  Unfortunately,  history 
has  a  way  of  taking  revenge  for  forgetfulness. 
Take  the  carrier  task  force.  In  the  case  of 
a  conventional  carrier,  with  four  convention- 
al escorts,  one-third  of  the  fuel  is  used  for 
ih^  carrier,  one-third  for  the  conventional 


eseorts,  and  <me-tblrd  for  t]»e  aircraft.  9>s 

doing  away  with  the  need  for  fuel  for  «ie 
carrier  and  its  eacorts;  by  ""^iung  them  nu- 
clear powered;  only  one-third  the  amount  of 
propulsion  fuel — that  used  by  the  aircraft — 
is  needed.  Further,  we  designed  the  NIMITZ 
Claee  nuclear  carriers  with  the  capacity 
for  almost  twice  as  much  aircraft  fuel  and 
50  percent  more  aircraft  ammunition  than 
the  latest  and  largest  conventional  carrier. 
This  reduction  in  logistic  svipport  becomes 
especially  Important  when  our  naval  forces 
are  operating  away  from  home,  during  a  real 
war,  when  they  are  subject  to  enemy  attack. 

In  general,  a  carrier  with  four  conven- 
tional escorts  will  have  one  escort  off  its 
screening  station  about  one-tenth  of  the 
time  for  refueling.  Leaving  station  not  only 
weakens  the  screen,  but  also  Increases  the 
vulnerability  of  the  escort  and  its  fueling 
ship,  whether  it  is  an  oiler  or  the  carrier  it- 
self. This  is  so  because  of  fueling  restrictions 
on  course,  speed,  and  maneuverability. 

When  a  nuclear  carrier  is  substituted  for 
a  conventional  carrier,  the  range  of  a  car- 
rier task  group,  with  four  conventional  es- 
corts, is  doubled.  When  two  of  the  four  es- 
corts with  the  nuclear  carrier  are  nuclear, 
the  range  oi  the  carri^  task  group  Is  doubled 
again.  When  all  the  escorts  are  nuclear,  the 
range  of  the  carrier  taak  force  is  essentially 
unlimited. 

For  these  reasons,  a  nuclear  task  force  is  at 
least  50  percent  more  effective  than  a  con- 
ventional task  force;  this  is  probably  actually 
much  greater  than  50  percent. 

Each  nuclear  ship  added  to  the  fleet  also 
makes  an  additional  unit  available  to  Mig 
fleet  commander  for  assignment  to  inde- 
pendent operations  where  logistic  support 
may  be  nonexistent  or  difficult  to  provide. 
Examples  are  quarantines,  shows-of-force, 
rescues,  protection  of  ralnesweeplng  opera- 
tions, prevention  of  aerial  minelaying,  and 
submarine  trailing  and  hold -down  opera- 
tions. 

£ach  nuclear  escort  substituted  for  a  con- 
ventional escort  also  increases  task  force 
flexibility  and  mobility  through  advantage.! 
which  are  difficult  to  describe  in  numerical 
form.  For  example,  none  of  the  numerical 
comparisons  of  the  relative  effectiveness  and 
cost  c^  nuclear  and  conventional  escorts 
dted  In  Navy  cost  studies  take  into  consider- 
ation losses  due  to  enemy  action.  One  Navy 
study  on  "Nuclear  Power  lor  Suriace  War- 
ships" showed  that: 

Losses  of  underway  replenisliment  ships 
can  be  expected  to  be  greater  when  suppcwt- 
Ing  conventional  than  when  supporting  nu- 
clear warships : 

Under  several  of  the  threat  conditions 
studied,  the  number  of  replenishment  ships 
lost  supporting  conventional  warships  was 
more  than  twice  the  number  lost  supporting 
nuclear  warships;  and  that 

The  greater  the  threat  to  the  underway  re- 
plenishment ships,  the  larger  is  the  loss  dif- 
ferential to  be  expected — owing  to  the  laiger 
replenisliment  force  required  for  the  con- 
ventional warships. 

I  am  sure  you  know  the  maxim  learned 
through  the  bitter  lesson  of  war  that:  "The 
art  of  war  is  the  art  of  the  loglstically  fea- 
sible." It  is  the  elimination  of  the  require- 
ment for  a  continuous  supply  of  propulsion 
fuel  that  makes  nuclear  powered  warships  so 
valuable. 

The  areas  I  have  just  mentioned  represent 
a  tremendous  increase  in  military  effective- 
ness. In  my  opinion,  this  effectiveness  far  out- 
weighs the  small  increase  In  lifetime  cost  for 
the  all-nuclear  carrier  task  force. 

There  are  many  examples  where  the  value 
of  nuclear  propulsion  for  surface  warships 
has  been  demonstrated  In  real  tei-ms,  in 
every  day  operational  missions  of  the  Fleet. 
I  frequently  receive  letters  from  the  Com- 
manding Officers  of  our  nxKilear  warships  tell- 
ing me  of  some  of  these  advantages.  As  one 
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of  many  examples,  for  13  days  during  July, 
1971,  the  Truxtun — the  cruiser  that  Congress 
chaziged  to  nuclear  propulsion  in  the  1962 
program — provided  an  excellent  demonstra- 
tion of  the  capability  of  a  nuclear  powered 
ship  to  perform  truly  Independent  missions, 
free  of  the  fuel  oil  umbilical  cord. 

While  on  a  special  mission,  the  Truxtun 
steamed  8,600  miles  at  an  average  speed  of 
advance  of  28  knots,  traveling  from  Subic  Bay 
in  the  Philippines  to  Perth,  Australia  and 
crossing  the  Indian  Ocean  twice  en  route. 
This  is  the  longest  period  of  such  high  speed 
operation  ever  sustained  by  any  ship.  This 
high  speed  could  have  been  continued  for  an 
essentially  Indefinite  period,  had  there  been 
a  need.  At  the  conclusion  of  her  mission,  the 
Truxtun  was  fully  ready  to  undertake  pro- 
tracted combat  operations. 

In  contrast,  our  most  modern  oil  fired 
cruiser  would  have  had  to  refuel  at  least 
three  times  diu-lng  such  a  transit,  and  would 
have  arrived  at  her  destination  with  close 
to  minimum  fuel  reserves,  unable  to  conduct 
extended  combat  operations.  And,  of  course, 
there  are  no  tankers  normally  available  in 
the  middle  of  the  Indian  Ocean  from  which 
to  refuel.  From  a  practical  standpoint,  no 
non-nuclear  ship  could  have  performed  the 
Truxtun'a  mission — in  peace  or  in  war — be- 
cause of  the  fuel  support  needed. 

Last  year  the  Truxtun  completed  her  first 
overhaul  and  refueling  since  she  was  com- 
missioned In  1967.  Her  new  reactor  cores  will 
provide  for  at  least  ten  years  of  operations. 
Last  week  I  received  a  letter  from  her  Com- 
manding Officer,  Captain  B.  P.  Tally,  report- 
ing on  a  recent  fleet  exercise  in  which  the 
Truxtun  along  with  conventional  ships  op- 
erated with  the  nuclear  carrier  Enterprise  in 
task  force  operations.  He  said: 

"Truxtun  operated  in  a  multi-threat  en- 
vironment and  on  occasion  simultaneously 
engaged  svirface,  submarine,  and  air  threats. 
I  was  pleased  with  the  results. 

"The  Fleet  Exercise  once  again  pointed  out 
the  advantages  of  nuclear  power.  Frequently, 
Enterprise  went  to  a  high  speed  to  avoid  a 
thieat,  etc.  On  several  occasions,  Truxtun 
was  the  only  member  of  the  Task  Oroup 
which  could  maintain  station  and  keep  up 
with  Enterprise  particularly  at  speeds  of  30 
knots  or  greater.  The  mutual  compatablllty 
of  nuclear  powered  warships  appears  to  be 
well  recognized  today  since  Truxtun  Is  sched- 
uled to  operate  with  Enterprise  in  all  exer- 
cises in  the  next  several  months  and  deploy 
with  her." 

Also  to  be  considered  In  comparing  nuclear 
powered  to  conventionally  powered  ships  is 
the  availability  of  fuel  reserves  dxu-lng  war. 
I  mentioned  that  the  Naval  Oil  Reserves  are 
now  being  considered  as  an  emergency  source 
of  fuel.  These  reserves  are,  therefore,  not 
guaranteed. 

The  situation  is  different  when  we  have 
nuclear  fuel  as  a  reserve.  What  limited  our 
industrial  output,  and  therefore  our  fighting 
capacity  in  World  War  n,  was  the  labor  sup- 
ply. But  we  can  employ  labor  now — in  peace- 
time— to  manufacture  nuclear  fuel  for  our 
nuclear  navy,  and  we  can  store  the  fuel  in 
a  small  area.  We  would  then  be  assured  of 
havhig  a  nuclear  fxiel  reserve  for  a  long  war, 
and  we  would  not  need  labor  during  the 
war  to  manufactiure  nuclear  fuel. 

Tliere  are  events  in  the  nation's  history 
that,  to  u.se  Thomas  Jefferson's  phrase,  are 
like  "a  fire  bell  in  the  night."  The  recent 
confflct  in  the  Mid-East  was  such  an  event. 
For  the  first  time,  we  were  in  a  situation 
wiiere  the  Soviet  Fleet  in  the  Mediterranean 
outnumbered  the  United  States  Sixth  Fleet. 
Had  the  Soviet  Mediterranean  Fleet  been 
orUeied  to  challenge  the  Sixth  Fleet  who 
would  have  won?  From  the  limited  infor- 
mation available  to  me,  I  do  not  think  ihe 
answer  is  entirely  clear.  Would  such  a  ques- 
tion have  been  seriously  asked  ten  years  ago? 
Perhaps  this  thoxight  will  give  you  an  ink- 
Ihig  of   the   change   thot   has   taken  place 

CXXn 591— Part  8 


in  the  balance  of  naval  powo-  over  the  past 
decade. 

This  change  underscores  the  urgent  need 
we,   as  azL  island  nation,  b«T*  to  baud  a 

Navy  strong  enough  tc  protect  our  m^tton^ 
interest  and  our  economic  and  political  sur- 
vival. To  me,  it  is  clear  that  the  strike  force 
ships  we  build  for  such  a  Navy  must  have 
nuclear  power. 

Four  years  ago  I  furnished  your  Commit- 
tee a  chronological  summery  of  the  history 
of  nuclear  surface  warahipe  over  the  past 
quarter  century.  This  chronology  was  subse- 
quently published  in  Part  9  of  your  hearing 
record  for  the  Department  of  Defense  Ap- 
propriations for  1973  on  pages  199  to  467. 
References  to  the  major  studies  of  nuclear 
propulsion  for  surface  warships  are  noted  in 
the  appropriate  places  in  that  chronology. 

Lengthy  though  It  is,  the  chronological 
summary  merely  scratches  the  siulace  of  the 
tremendous  amoimt  of  effort  that  has  gone 
Into  documenting  and  analyzing  the  advan- 
tages, value,  and  cost  of  nuclear  propulsion 
in  surface  warships.  In  the  chronology  I 
barely  touched  on  the  extensive  analyses  of 
cost  and  effectiveness  and  the  voluminous 
documentation  of  actual  examples  reported 
by  Fleet  Commanders,  where  nuclear  pow- 
ered suitaco  warships  have  been  able  to  per- 
form important  missions  in  the  Atlantic 
Pacific.  Mediterranean,  and  Indian  Oceans 
which  conventionally  powered  ships  either 
couldn't  do  at  all  or  would  have  had  great 
difficulty  doing  under  war  conditions. 

The  studies  that  have  been  made  of  this 
issue  have  cost  millions  of  dollars  and  count- 
less man-years  of  effort.  Including  that  of 
many  high  level  people.  Every  aspect  of  the 
advantages  and  cost  of  nuclear  sxxrtace  war- 
ships has  been  exhaustively  studied  In 
minute  detail  over  a  period  of  many  years  by 
hordes  of  analysts,  civilian  and  military, 
lliese  studies  have  brought  out  time  and 
again  that  a  nuclear  surface  warship  has  a 
higher  initial  Investment  cost  than  its  con- 
ventional counterpart;  but  that  when  over- 
all costs  are  taken  Into  consideration,  the 
nuclear  ships  are  not  much  more  expensive 
and  provide  greatly  Increased  military  capa- 
bilities. I  do  not  believe  that  fiurther  studies 
can  produce  any  more  facts. 

TITLE  Vm — NUCLEAR  NAVT 

Two  years  ago  Congress  established  a  policy 
espoused  In  Title  vm  of  the  Defense  De- 
partment Appropriation  Authorization  Act  of 
1975,  that  the  United  States  will  provide  nu- 
clear propulsion  for  major  combatants  built 
for  naval  strike  forces.  In  my  opinion,  pass- 
age of  Title  VIII  was  one  of  the  most  sig- 
nificant steps  taken  by  Congress  since  World 
War  n  to  help  Congress  carry  out  Its  re- 
sponsibilities under  Section  8  of  Article  I  of 
the  United  States  Constitution — "To  provide 
and  maintain  a  Navy." 

I  think  Title  VIII  is  misunderstood  by 
many  who  have  not  taken  the  time  to  read 
it  carefully  and  to  read  the  legislative  his- 
tory. Many  questions  are  asked  about  the 
impact  of  building  an  "all  nuclear  Navy"  as 
required  by  Title  Vm.  Title  VIII  does  not 
require  an  "all  nuclear  Navy."  Section  801 
makes  it  the  policy  of  the  United  States  to 
modernize  the  Navy  by  building  major  com- 
batant vessels  for  the  strike  forces  with  nu- 
clear power. 

Section  802  defines  "major  combatant  ves- 
sels for  the  strike  forces  ..."  as  including 
combatant  submarines;  combatant  vessels 
for  aircraft  carrier  task  groups  which  Include 
aircraft  carriers  and  the  cruisers,  frigates, 
and  destroyers  which  accompany  them;  and 
combatant  vessels  of  these  types  designed 
for  independent  missions  where  essentially 
unlimited  high  speed  endurance  will  be  of 
significant  military  value. 

The  legislative  history  clearly  shows  that 
Title  vm  does  not  preclude  the  Navy  from 
bulldhig  oil  fired  sea  control  ships,  patrol 
frigates,  siurface  effect  ships,  or  other  such 
ships,  because  these  ships  are  not  included 


in  the  «teflnlt.ton  of  "major  combatant  ves- 
arts  for  tbe  sMke  forces."  Further,  it  to  clear 
ttmt  auzUtary  craft,  support  force  tfiipB  such 
as  oUflTB  and  tepleniahment  ahlpa,  amphih- 
ioua  ships  and  eonvoy  eacotla  do  not  fall 
under  the  definition  of  Section  802.  Thus, 
Title  vm  does  not  require  an  "all  nuclear 
Navy; "  it  i4>plies  solely  to  major  combatants 
to  be  built  lor  the  strike  forces. 

Since  the  Department  of  Defense  is  rec- 
ommending nuclear  powered  submarines  and 
aircraft  carriers  in  their  shipbuilding  pro- 
gram, the  only  ships  currently  at  issue  undtf 
Title  vm  between  Congress  and  the  Depart- 
ment of  Defense  are  the  ships  to  carry  the 
AEGIS  fleet  air  defense  system — the  nuclear 
strike  cruisers.  CSGNs;  and  the  DDO-47  Class 
gas  turbine  powered  AEGIS  ships. 

Section  803  requires  the  Secretary  of  De- 
fense to  submit  to  Congress  a  written  report 
each  year  which  presents  the  Department 
of  Defense  Fivc-Year  Defense  Program  f<w 
construction  of  nuclear  powered  warships. 

Section  804  defines  the  oondlUons  under 
which  it  to  legal  for  the  Department  of  De- 
fense to  request  authorization  or  appropria- 
tioDs  from  Congress  for  major  combatant 
vessels  for  the  strike  farces  which  are  not 
nuclear  powered.  Section  804  states: 

"All  requests  for  authorizations  or  appro- 
priations from  Congress  Xcar  major  combat- 
ant vessels  for  the  strike  forces  of  the  United 
States  Navy  shall  be  for  construction  of  nu- 
clear powered  major  combatant  vessels  for 
such  forces  unless  and  until  the  President 
has  fully  advised  the  Congress  that  con- 
struction of  nuclear  powered  vessels  for  such 
purpose  to  not  in  the  national  interest.  Such 
report  of  the  President  to  the  Congress  shall 
include  for  consideration  by  Congress  an 
alternate  program  of  nuclear  powered  ships 
with  appropriate  design,  cost,  and  schedule 
information." 

This  secUon  provides  Congress  the  neces- 
sary information  to  decide  for  Itself  whether 
or  not  any  specific  combatant  vessel  for  the 
strike  forces  of  the  Navy  shall  or  shall  not  be 
nuclear  powered. 

Nuclear  propulsion  has  revolutionized 
naval  warfare  by  providing  essentially  un- 
limited high  speed  endurance  for  subma- 
rines and  surface  warships.  From  the  very 
beginning  of  the  nuclear  power  program, 
there  has  been  strong  opposition  in  the 
Navy.  Were  It  not  for  Congress  and  the 
Atomic  Energy  Commission,  we  would  not 
have  nuclear  submarines.  In  1948,  the  Navy's 
systems  analysts  made  a  study  that  showed 
the  nuclear  submarine  would  have  a  mili- 
tary value  1.41  times  as  much  as  a  conven- 
tional submarine,  but  woxild  cost  about 
twice  as  much.  The  Navys  analysts  con- 
cluded that  nuclear  power  was  not  worth- 
while for  submarines  and  argued  th&t  if  the 
Navy  built  nxiclear  submarines,  it  would  get 
only  one  nuclear  submarine  each  year,  in- 
stead of  two  dlesel  submarines  every  year. 
This  demonstrated  a  complete  failure  of 
imagination. 

Fortunately,  Congress  prevailed  and  the 
Nautilus  was  built;  in  fact,  the  Atomic  En- 
ergy Commission  had  to  pay  for  the  propul- 
sion plants  in  the  first  two  nuclear  subma- 
rines— the  Nautilus  and  the  Seawolf. 

Although  nuclear  submarines  have  now 
been  recognized  as  among  the  most  vital 
warshljjs  the  Navy  has,  opposition  to  them 
has  continued  for  over  a  quarter  of  a  cen- 
tury. At  one  point,  the  Department  of  De- 
fense decided  to  stop  building  nnclear  sub- 
marines after  1970,  but  this  was  overruled  by 
Congress.  In  another  case,  systems  analysts 
in  the  Defense  Department  suggested  sink- 
ing ten  of  our  Polaris  submarines  to  save 
money.  More  recently.  Congressional  action 
has  increased  the  number  of  high  speed  Los 
Angeles  Class  nuclear  attack  submarines  in 
the  shipbuilding  program  over  that  re- 
quested by  the  Department  of  Defense. 

Thus,  a  reUictance  to  build  sabmarines 
has  continued  even  though  the  Soviets  have 


9356 


CX)NGRESSIONAL  RECORD  —  SENATE 


April  5,  1976 


April  5,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


9357 


s\irpassed  us  In  niunbe  "s  of  nucl»ar  subma- 
rines since  1970;  outbuflt  us  last  year  by  five 
to  one;  and  even  thoilgh  the  Soviets  now 
have  three  times  our  <  submarine  building 
capacity  and  are  still  Utoreaslng  that  oapao- 
ity:  and  even  though  |he  Soviets  have  In- 
troduced over  nine  ne^r  design  submarines 
or  major  modlflcatlond  in  design  over  the 
past  eight  years  as  con4>ared  to  two  Tor  the 
United  States.  I 

The  opposition  of  th4  Department  of  De- 
fense to  nuclear  poweyed  surface  warships 
has  been  even  more  jiersistent.  The  seven 
nuclear  surface  ships  ik  service  today  came 
into  being  only  through  the  efTorta  of  con- 
gress. 

The  aircraft  carrier  John  F.  Kenned}/  was 
built  with  conventional  power  over  the 
strong  objection  of  Con  press. 

One  of  the  two  nuc^par  powered  frigates 
which  were  authorized!  by  Congress  in  FT 
1968  was  not  permitted  to  be  built  by  the 
Department  of  Defens^  and  the  other  was 
delayed  for  nearly  two  ^ears. 

In  1971,  the  Defense  Department  scrapped  a 
previously  planned  program  to  provide  each 
nuclear  powered  carriei  with  foiu:  powered 
escorts,  then  suspended 
clear  escort  construction  progreun,  even 
though  this  was  the  only  type  of  new  com- 
batant ship  having  fle^t  air  defense  capa- 
bility. 

The  arguments  betwettn  Congress  and  the 
Department  of   Defense    over  the   need   for 
nuclear  propulsion  in  m^jor  combatants  cul 
minated  in  the  passage,  of  Title  vm. 

This  year  marks  the  first  real  test  of  the 
effectiveness  of  Title  VIII.  The  issue  before 
Congress  is  whether  cr  not  ships  to  be 
equipped  with  the  Aegis 
tern  will  be  nuclear  pcwered.  Aegis  is  the 
latest  and  best  system  (be  Navy  has  devised 
to  protect  Its  major  surface  ships  against 
enemy  air  attack.  The  i  leclsion  of  the  Con- 
gress this  year  on  the  is  sue  of  whether  Aegis 
ships  to  be  built  for 
will  be  nucletur  powered 
effect  on  the  future  of 
determine  the  rate  of  a]  iplication  of  nuclear 
propulsion  for  surface  si  lips. 

AEGIS    S  iUPS 

The  Aegis  fleet  air  def  mse  system  has  been 


naval   strike    forces 

will  have  a  profound 

the  Navy,  and  will 


several   years.   The 
reached    the    stage 


under  development  fot 
development  has  now 
where  the  Navy  is  askltg  for  authorization 
for  Aegis  ships.  The  Coi  igress  will  make  the 
decision  this  year  whel  her  all  Aegis  strike 
force  ships  are  to  be  provided  nuclear  pro- 
pulsion, or  whether  the 
and  nuclear  ships  propi«ed  by  the  Depart- 
ment of  Defense  will  b4  built 

Up  to  April  1971,  Navy 
on  all  Aegis  ships  beiiig  nuclear  powered 
It  was  planned  to  modify  future  Virginia 
Class  nuclear  cruiser  to  accommodate 
Aegis.  In  April   1971,  tl  le  Secretary  of  De 


ease  cancelled  the  third 


the  CVN  70,  and  the  two  nuclear  cruisers 


CGN  41  and  42;  he  also 


fut^ire   plans   for   build  ing  Aegis   equipped 


nuclear  cruisers.  Diu-ing 


the  Defense  Department  restored  the  CVN 
70  and  the  CON  41  and  42.  Last  jear,  Con- 
gress cancelled  the  CG^  42 

In  1973,  Admiral  Zun  wait,  who  was  then 
the  Chief  of  Naval  Open  itlons,  recommended 
starting  a  class  of  gns  tturbine  powered 
Aegis  destroyers  in  FY 
nuclear  cruisers  with 
Secretary  of  the  Navy  Wbrner  requested  that 
the  CNO  investigate  "th(  i  feasibility  of  build 
ing  a  single  new  class  o|c  aircraft  carrier  es- 
cort, nuclear  powered 
planned  .  .  ."  In  a  meeting  I  attended  on  12 
October  1973.  Admiral  ziirawalt  chose  a  pro- 
gram of  16  gas  turbme  jpowered  Aegis  ships 
and  8  nuclear  Aegis  sliips  to  provide  two 
Aegis  ships  per  carrier  tc«  a  projected  force 
level  of  12  carriers  of  which  four  are  al- 
ready a\ithorized  to  be  nuclear.  This  decl- 


programs  were  based 


Nimitz  Class  carrier, 


cancelled  the  Navy's 


the  next  two  years. 


1977  and  a  class  of 
Aegis    in    FY    1978. 


sion  became  the  basts  for  the  presently 
planned  mix  of  conventional  and  nuclear 
Aegis  ships. 

At  this  meeting,  be  said  that  the  talk  of  an 
energy  crisis  was  Just  so  much  talk,  that  we 
are  sitting  on  a  400-year  supply  of  coal  and 
that  we  will  soon  have  the  capability  of  put- 
ting this  in  a  form  we  can  use  In  our  ships. 
He  said  that  If  he  had  his  way,  he  would 
never  build  another  nuclear  powered  surface 
ship.  He  said  that  his  decision  on  the  num- 
ber of  conventional  Aegis  ships  was  based 
on  the  assumption  that  all  new  carriers  will 
be  non-nuclear.  Therefore,  he  approved  eight 
nuclear  Aegis  ships  to  provide  two  each  for 
the  four  nuclear  carriers  and  16  non-nuclear 
ships  to  provide  two  each  for  8  conventional 
carriers  he  assumed  would  later  be  replaced 
by  conventional  carriers.  Admiral  Holloway 
became  Chief  of  Naval  Operations  In  July 
1974,  a  month  before  Title  Vni  became  law. 
Based  on  his  review  of  future  shipbuilding 
plans,  he  recommended  that  futiure  carri- 
ers be  nuclear  powered.  He  also  recommend- 
ed, and  the  Navy  adopted  his  position,  that 
the  Navy  build  18  nuclear  powered  strike 
cruisers,  CSGNs,  In  lieu  of  the  prior  proposed 
mix  of  16  non-nuclear  and  8  nuclear  ships 
with  Aegis. 

In  a  letter  of  December  6,  1974,  to  the 
Chairman  of  the  Seapower  Subcommittee  of 
the  House  Armed  Services  Committee,  Ad- 
miral Holloway  proposed  a  four-year  program 
for  building  Aegis  ships.  This  program  called 
for  six  nuclear  powered  strike  cruisers, 
CSGNs,  to  be  authorized  In  the  four-year 
period  from  fiscal  1977  through  fiscal  1980, 
and  no  conventional  Aegis  ships. 

The  Navy  subsequently  recommended  to 
the  Secretary  of  Defense  that.  In  addition  to 
all  new  construction  Aegis  ships  being 
CSGNs,  Aegis  should  be  introduced  Into  the 
fleet  by  converting  the  nuclear  cruiser  Long 
Beach  to  Aegis  as  soon  as  possible.  The 
Defense  Department  disapproved  the  Navy's 
recommendation  to  convert  the  Long  Beach 
and  disapproved  the  18  CSGN  pro- 
gram proposed  by  the  Navy.  The  Navy  con- 
tinued to  recommend  that  the  first  new  Aegis 
ship  be  a  CSGN  in  FY  1977  with  advance  pro- 
curement funds  in  FY  1976.  The  Defense  De- 
partment cut  the  Navy's  FY  1977  budget  and 
persuaded  the  Navy  to  recommend  In  the  FY 
1977  program  a  DD-963  type  ship  with 
Aegis;  this  was  named  the  DDa-47  Class. 

In  June  1975,  the  President  disapproved 
this  DOD/Navy  recommendation  and  re- 
quested Congress  to  provide  advance  pro- 
curement funds  in  the  FY  1976  budget  for 
the  first  CSGN  to  be  authorized  ir  the  FY 
1977  program.  The  Congress  did  not  author- 
ize and  appropriate  the  long  lead  funds.  A 
few  months  ago  the  Navy  program  had  been 
changed  to  four  nuclear  strike  cruisers  to 
be  built  over  the  next  five  years,  along  with 
seven  conventional  ships. 

In  the  program  now  proposed,  there  are 
only  two  nuclear  strike  cruisers  and  eight 
conventional  Aegis  ships  to  be  built  in  this 
five-year  period.  The  second  CSGN  would  be 
delivered  in  1986,  about  the  same  time  as 
the  sixth  nuclear  powered  carrier,  CVN  72. 
Thus,  when  all  of  the  ships  planned  for  the 
FY  1977-81  five-year  program  are  delivered, 
we  win  have  six  nuclear  carriers  and  only  two 
nuclear  Aegis  ships.  There  will  also  be  six 
to  eight  agmg  conventional  carriers  and 
eight  new  non-nuclear  Aegis  ships. 

I  am  firmly  convinced  that  unless  Con- 
gress takes  the  initiative,  by  next  year  you 
will  find  that  the  analysts  in  the  Office  of 
Management  and  Budget  and  in  the  Office  of 
the  Secretary  of  Defense  will  attempt  to  elim- 
inate completely  the  nuclear  strike  cruiser 
program.  It  would  not  surprise  me  if  they 
then  again  reconuneuded  building  conven- 
tional aircraft  carriers  in  lieu  of  nuclear  car- 
riers. That  has  been  the  pattern  for  over  25 
years,  starting  with  nuclear  submarines.  And 
I  see  no  indication  that  the  analysts  have 
changed  one  iota  in  their  position  that,  since 


nuclear  smrface  ships  cost  more,  we  should 
build  conventional  ships. 

But  why  should  anyone  expect  to  be  able 
to  get  the  great  military  advantages  nuclear 
propulsion  gives  a  warship  without  having 
to  pay  something  for  them? 

AEGIS  is  planned  as  owe  most  capable 
AAW  weapons  system.  Because  Aegis  ships 
will  be  expensive,  regardle&s  of  their  means 
of  propulsion,  there  will  never  be  a  large 
number.  In  a  naval  war  against  an  enemy 
employing  sophisticated  weap)ons  systems, 
all  strike  force  Aegis  ships  will  be  needed  in 
the  areas  of  highest  threat.  It  is  under  Just 
such  circumstances  that  the  advantages  of 
nuclear  propulsion  are  most  intently  needed 
to  maximize  mobility  and  minimize  logistic 
support.  It  Is  Into  such  high  threat  areas 
where  the  nuclear  carrier  task  forces  will  be 
sent  in  time  of  war,  and  they  will  need  nu- 
clear powered  Aegis  ships  to  accompany 
them.  The  Aegis  ships  should  be  nuclear  for 
the  same  reasons  that  carriers  should  be 
nuclear. 

In  areas  where  the  threat  Is  great  enough 
to  require  nuclear  carriers  and  Aegis  ships — 
our  first  line  naval  strike  forces — it  Is  highly 
unlikely  that  oilers  can  survive.  When  a  non- 
nuclear  Aegis  ship  runs  low  on  fuel.  It  will  be 
necessary  to  remove  the  Aegis  ship  to  an 
area  of  lower  threat  to  meet  the  oiler,  losing 
the  Aegis  protection  Just  when  It  is  most 
needed. 

The  CSGN  also  has  unique  capability  for 
independent  operation  In  areas  where  carriers 
are  not  available  and  the  ship  launched 
cruise  missiles  in  the  CSGN  can  provide  suffi- 
cient offensive  power. 

Another  consideration  is  that  to  have  a 
credible  nuclear  powered  gulded-mlsslle  ship 
capability  In  both  the  Atlantic  and  Pacific 
Fleets,  it  is  necessary  to  build  a  reasonable 
number  of  nuclear  ships  so  that  some  ships 
are  available  for  immediate  deployment  at  all 
times.  Even  If  all  ten  Aegis  ships  presently 
planned  to  be  authorized  over  the  next  five 
years  are  g^ven  nuclear  propulsion,  the  Navy 
would  still  have  a  total  of  only  19  nuclear 
powered  guided-misslle  ships  In  both  oceans 
in  the  I980's.  It  is  my  opinion  that  the  Fleet 
Commanders  of  that  period  will  consider  this 
to  be  the  minlmimi  needed,  considering  the 
problems  we  can  foresee  today. 

CONVERSION   OF   NUCLEAR   CRUISER   LONG   BEACH 
TO   AEGIS 

The  quickest  and  cheapest  way  to  get  the 
first  Aegis  production  unit  into  the  Fleet  is 
to  convert  the  nuclear  cruiser  Lonp  Beach. 

If  $371  million  of  initial  funds  are  pro- 
vided In  FY  1977,  the  ship  can  be  at  sea  with 
Aegis  late  in  1981  at  a  total  cost  of  $785  mil- 
lion. This  would  not  only  get  Aegis  into  the 
Fleet  at  the  earliest  possible  date,  but  would 
also  Increase  by  6  years  that  portion  of  the 
Long  Beach  life  during  which  it  would  have 
the  Aegis  system,  and  would  provide  another 
nuclear  powered  Aegi^  ship  much  sooner.  Ilxe 
Lonp  Beach  is  not  expected  to  require  refuel- 
ing before  1988.  If  the  ship  is  converted  to 
Aegis  with  three  years  in  the  yard,  refueling 
will  not  be  required  before  1990.  If  the  ship  is 
ever  to  be  converted  to  Aegia.  I  recommend  it 
be  done  as  soon  as  possible. 

COMPARISON   OF   CSGN    AND    DDC-47 

lu  addition  to  nuclear  propxilsion,  the 
nuclear  strike  cruiser  proposed  by  the 
Navy  has  significantly  greater  military 
featiires  than  the  DDQ-47  gas  tvirblne  pow- 
ered AEGIS  ship  included  In  the  Presi- 
dent's fiscal  year  1977  budget  request. 

The  anti-air  warfare  missile  magazines 
in  the  CSGN  carry  46  percent  more  missiles 
and  there  are  twice  as  many  Harpoon  antl- 
s\irface  missile  canister  launchers,  sLxteen 
in  lieu  of  eight. 

The  CSGN  is  designed  to  carry  eight 
Tomahawk  ship-launched  cruise  missiles; 
whereas,  the  DDG-47  does  not  have  space 
to  carry  this  system.  Each  of  these  missiles 
has  five  times  the  range  of  the   Harpoon 


missUe  and  twice  the  explosive  power.  Thus, 
the  CSGN  will  be  able  to  bring  within  anti- 
surface  missile  range,  targets  in  an  turea  25 
times  that  covered  by  the  DDa-47. 

The  CSGN  will  carry  tm  8"  gun  In  lieu  of 
two  5"  guns  in  the  DDG-47.  The  range  of 
the  projectiles  that  will  be  available  for  the 
8"  gun  is  expected  to  be  greater  than  tbe 
range  ol  the  5"  gun  projectiles;  the  CSGN 
will  be  able  to  bring  within  gun  range  an 
area  about  nine  times  larger  than  the  area 
covered  by  the  DDG-47. 

Either  ship  can  carry  helicopters,  but  the 
aircraft  handling  facilities  In  the  CSGN 
will  be  larger,  so  that  it  will  be  able  to 
carry  two  VTOL  aircraft;  this  will  greatly 
increase  its  targeting  capabilities  at  long 
ranges. 

The  CSGN  will  have  several  other  featiues 
not  included  In  the  DDQ-47.  It  will  have 
a  task  force  coordination  center,  as  well  as 
accommodations  and  facilities  for  a  Unit 
Commander  and  his  staff.  It  will  also  have 
the  SSES — electronic  Intelligence  and 
analysis  system;  this  is  not  included  in  the 
DDG-47. 

The  displacement  of  the  CSGN  has  been 
increased  over  a  thousand  tons  to  provide 
fragmentation  armor  not  in  the  DDG-47. 
It  is  also  being  designed  to  provide  systems 
to  isolate  ship  internals  from  chemical  and 
biological  attack.  The  CSGN  also  has  great- 
er space  and  greater  electrical  power  capa- 
city for  futin-e  weapons  systems  modifica- 
tions. 

I  thoroughly  agree  with  the  Chief  of 
Naval  Operations'  decision  to  include  the 
additional  military  features  in  the  nuclear 
strike  cruiser.  These,  combined  with  nu- 
clear propulsion  give  the  strike  cruiser  far 
greater  capabilities  than  any  other  surface 
warship  in  the  world,  except  the  aircraft 
carrier. 

Nevertheless,  there  is  no  question  that 
the  DDG-47,  which  is  being  called  a  des- 
troyer, is  a  major  combatant.  It  has  greater 
displacement  and  has  more  armament  than 
any  of  the  eighteen  non-nuclear  cruisers 
built  since  World  War  II.  It  Is  even  heavier 
and  has  more  armament  than  the  nuclear 
cruisers  Bainbridge  and  Truxtun.  I  do  not 
know  why  It  is  called  a  destroyer,  DDG, 
rather  than  a  cruiser,  CG. 

COMPARISON  op  COST  OF  CSGN  AND  DDG-«7 

The  Increase  in  estimated  acquisition  cost 
of  buying  the  first  AEGIS  ship  as  a  CSGN, 
in  lieu  of  DDO-47,  is  about  $490  million  In 
FY  1978  program  dollars.  Of  this  amount, 
about  half  is  due  to  the  difference  In  weapons 
systems.  The  remainder  is  due  to  the  higher 
acquisition  cost  of  nuclear  propulsion,  in- 
cluding the  initial  nuclear  fuel  which  wiU 
provide  for  15  years  of  ship  operations.  The 
cost  of  buying  and  delivering  oil  is  not  in- 
cluded in  the  acquisition  cost  of  a  conven- 
tional ship.  At  today's  prices,  it  would  cost 
about  $90M  to  buy  and  deliver  an  amount 
of  oil  for  the  conventional  ship  which  would 
provide  the  amount  of  energy  equivalent  to 
the  energy  in  the  nuclear  cores  of  the  CSGN. 

A  comparison  which  would  bring  out  the 
added  procurement  cost  which  is  due  to 
having  all  nuclear  propulsion  for  AEGIS 
ships  would  be  to  compare  the  cost  of  the 

7  nuclear  strike  cruisers  included  In  the 
President's  alternative  all-nuclear  program 
cited  in  his  letter  of  February  13,  1976  to 
the  Speaker  of  the  House,  to  the  cost  of  a 
mixed  program  of  2  nuclear  strike  cruisers 
and  6  conventional  ships  with  the  same 
military  features  otlier  than  propulsion.  In- 
cluding the  cost  of  buying  and  delivering 
an  equivalent  amo\mt  of  fuel  for  each  ship. 
Tills  is  two  less  conventional  ships  than  in 
the  currently  approved   mixed  program  of 

8  conventional  ships  and  2  nuclear  stilke 
cruisers. 

The  cost  of  the  7  nuclear  strike  cruisers 
is  estimated  to  be  $8,530  bUlion.  The  cost  of 
2  nuclear  strike  cruisers  and  6  conventional 
DDG-47  Class  ships  is  estimated  to  be  about 


$6J298  bllUon.  To  this  atooxiM  be  added  $1.5 
billion  to  give  the  6  conventional  ships  the 
same  military  charaictulBUcs  as  the  nuclear 
strike  crulseis,  and  $MO  bllUon  at  today's 
prices  for  the  cost  ot  buying  and  delivering 
3  million  barrels  of  oil  to  each  conventional 
ship. 

This  gives  a  total  for  the  mixed  program 
of  $8,338  billion.  This  is  only  $0,192  billion 
less  than  the  cost  of  the  7  nuclear  strike 
cniisNS. 

Thus,  when  the  all-nuclear  program  of  7 
strike  cruisers  Is  compared  to  a  mixed  pro- 
gram of  2  nuclear  strike  cruisers  and  6  con- 
ventional ships  having  the  same  character- 
istics, the  extra  cost  of  the  all-nuclear 
program  is  seen  to  be  about  $0.2  billion  tog 
one  less  ship. 

Navy  studies  and  actual  experience  at  sea 
have  shown  that  even  with  the  same  weapons 
in  nuclear  and  conventional  ships.  It  takes 
fewer  nuclear  ships  to  do  the  same  Job  aa 
a  greater  numlier  of  conventional  ships.  Fur- 
ther, Navy  studies  over  many  years  have 
shown  that  when  all  costs  of  a  carrier  task 
group  over  its  life  are  considered,  substitu- 
tion of  nuclear  powered  esccat  ships  for  con- 
ventional ships  with  the  same  weapons 
Increases  the  overall  peacetime  cost  of  a 
carrier  task  group  only  about  one  percent 
for  each  escort  changed  to  nuclear  propul- 
sion. This  would  also  be  true  for  a  nuclear 
strike  cruiser  compared  to  a  conventional 
strike  cruiser  with  the  same  military  features 
other  than  propulsion. 

Taking  into  consideration  tbe  declining 
number  of  overseas  bases  and  the  difficulties 
that  will  be  encountered  In  futme  to  deliver 
propulsion  fuel  oil  in  the  areas  of  highest 
threat,  and  when  all  costs  of  nuclear  and  con- 
ventional ships  are  taken  into  consideratlcm, 
I  believe  that  the  added  military  benefits  of 
nuclear  propulsion  for  AEGIS  ships  are  well 
worth  the  additional  coet  involved. 

COST  ISSUES  CITEr  BY   OPPONENTS  OP  NUCLEAS 
PROPULSION 

For  many  years  opponents  of  nuclear  pro- 
pulsion have  advocated  that  the  acquisition 
money  be  used  Instead  to  buy  a  large  niim- 
ber  of  cheaper  conventional  warships.  Tlie 
desire  for  small,  light,  cheap  weapons  sys- 
tems has  been  endemic  for  a  long  time.  Ex- 
perience in  wartime,  however,  indicates  that 
the  essential  Ingredients  of  a  successftil  sea- 
borne weapons  system — reliability  and  re- 
diindancy,  speed  and  endurance,  versatility, 
firepower — are  often  lacking  In  such  devel- 
opments. These  lessons  have  been  lost  on 
generation  after  generation  of  our  leaders 
and  must  be  periodically  relearned  at  po- 
tentially enormous  cost  and  loss  of  life  when 
we  are  faced  with  actual  wartime  situations. 

The  number  of  AAW  missile  batteries,  the 
number  of  sonars  and  ASW  weapons  systems, 
and  the  number  of  escorts  needed  to  protect 
the  great  investment  in  a  carrier  task  force 
cannot  properly  or  logically  be  traded  off  for 
nuclear  propulsion.  No  matter  how  many 
tradeoffs  we  study  of  other  ways  to  spend  the 
money  we  need  to  pay  for  nuclear  propulsion, 
we  will  always  be  faced  with  comparing  un- 
like things;  none  of  the  tradeoffs  accord  free- 
dom from  logistic  support  for  propulsion  fuel 
which  is  provided  by  nuclear  propulsion.  The 
other  tradeoffs  provide  additional  defensive 
protection  for  the  task  group,  but  none  of 
them  increase  the  offensive  capability  of  the 
CVN,  as  does  nuclear  propulsion  In  the  es- 
corts. To  compare  a  larger  number  of  con- 
ventional escorts  with  a  smaller  number  of 
nuclear  escorts  at  equal  cost  is  not  to  com- 
pare alternate  ways  of  achieving  the  same 
capability;  it  Is  merely  to  compare  two  dif- 
ferent capabilities  that  can  be  achieved  with 
tbe  same  amount  of  money. 

Even  life  cycle  cost  comparisons  made  of 
nuclear  and  conventicmal  warships  are  bawd 
on  the  assumption  that  carrier  task  forces 
could  be  safely  replenished  In  the  stzike  i 
I  believe  that  if  a  realistic  wartime 
tlon  concerning  the  ability^  of 


forces  to  conduct  replenishment  operations 
in  areas  subject  to  tbe  lurojeeted  Soviet  naval 
threat  of  the  I980's  were  used,  the  relative 
cost  of  nuclear  powered  surface  warships 
would  be  shown  to  decrease.  In  a  real  com- 
bat situation  a  sophisticated  enemy  would 
make  a  deter:nined  effort  with  nuclear  sub- 
marines and  oLher  forces  to  interrupt  our 
supply  lines  and  sink  out  replenishment 
ships.  Under  such  circumstances,  the  ability 
of  nuclear  warships  to  retire  at  high  speed 
from  tiic  areas  of  highest  threat  in  order  to 
replenish  combat  cououmables  in  areas  of 
lower  threat  and  then  return  to  the  strike 
area  at  high  speed  could  mean  the  difference 
between  victory  and  defeat  in  the  strike  area. 

SRIPBOILAING    CAFAdTT 

Some  also  argue  that  we  should  not  in- 
crease the  nuclear  warship  building  pro- 
gram because  we  do  not  have  enough  ship- 
building capacity.  But  the  question  of  build- 
ing capacity  is  a  chicken  and  egg  proposi- 
tion. Hie  problem  is  that  we  do  not  have  a 
firm  nuclear  shipbuilding  program.  If  we 
can  get  a  firm  long-range  program,  we  can 
get  the  additional  capacity  we  may  need  to 
produce  it.  But  we  cannot  expect  shipbuild- 
ers and  compK5nent  suppliers  to  gear  up  to 
do  considerable  work  when  they  are  net 
reasonably  sure  of  the  extent  of  future  work. 

In  the  past,  we  have  had  as  many  as  seven 
shipyards — two  naval  and  five  private — 
buUd  nuclear  warships.  All  seven  built  nu- 
clear submarines;  three  built  nuclear 
cruisers;  and  one,  Newport  News,  has  and 
continues  to  buUd  nuclear  carriers.  At  the 
peak  of  the  nuclear  warship  building  pro- 
gram In  the  eariy  1960'8.  14  nuclear  ships 
were  authorized  per  year. 

However,  the  decline  in  the  number  of 
nuclear  ships  authorized  each  year — an  aver- 
age of  about  six  per  year  for  the  last  five 
years — and  the  desire  to  build  each  one  for 
as  little  cost  as  possible,  has  caused  us  to 
concentrate  our  present  nuclear  warship 
construction  in  two  years,  the  Electric  Boat 
Division  of  General  Dynamics  in  Groton, 
Connecticut  and  the  Newport  News  Ship- 
building and  Dry  Dock  Company  in  New- 
port News,  Virginia;  this  yard  was  bought 
by  Tenneco  Incorporated  of  Houston,  Texas, 
In  1908.  However,  two  yards  that  used  to 
build  nuclear  ships,  the  Qulncy  yards  of 
General  Dynamics,  and  the  Ingalls  yard 
of  Litton  Industries  have  expressed  Interest 
in  bidding  on  the  nuclear  strike  cruiser  pro- 
gram. 

Today  the  annual  Investment  by  electric 
utfUties  In  nuclear  power  equipment  for 
central  station  power  plants  is  far  greater 
than  the  Navy's  annual  Investment  In  naval 
nuclear  propulsion  plants.  Further,  twelve 
years  ago,  annual  naval  shipbuilding  con- 
tracts exceeded  U.S.  commercial  shipbuild- 
ing contracts  by  a  factor  of  three.  Today 
the  dollar  value  of  annual  commercisJ  ship- 
building approximates  the  dollar  value  of 
naval  shipbuildings  contracts.  Both  of  these 
factors  add  to  the  urgency  to  establishing 
a  firm  long-range  nuclear  warship  building 
program,  so  that  we  are  in  a  good  position 
to  compete  f<M-  the  necessary  industrial  ca- 
pacity. 

NEED   POa   HIGH   CAPABILITT   SHIPS 

The  Soviets  recognize  the  importance  of 
becoming  the  world's  strongest  sea  power.  We 
have  now  chosen  not  to  challenge  them  with 
numbers  of  ships.  It  is,  therefore,  essential 
that  the  ships  we  do  build  are  the  most  pow- 
erful and  effective  weapons  we  know  how  to 
build.  This  means  nuclear  propulsion,  and 
the  beat  anti-air,  anti-submarine,  and  s\ir- 
face-to-surface  treapoBs  w«  baTe  for  major 
waishlps.  The  p«ialty  for  any  other  i4>proach 
Is  tbe  steady  erosion  of  our  conventional  mill- 
taiy  forces;  a  consequent  reduction  in  our  in- 
fluence and  in  our  "cations"  in  world  affairs; 
and  the  reliance  of  our  security  on  nuclear 
weapons  which,  if  used,  would  be  the  most 
supremo,  disaster.   Historically,   tbe  United 
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states  has  relied  on  the  juallty  of  its  wea- 
pons and  the  ability  to  nannfacture  them 
in  large  quantities  to  wit  Ite  battles,  rather 
than  on  large  numbers  o:'  men.  The  Ameri- 
can people  do  not  appear  t  a  be  willing  to  sup- 
port large  numbers  of  mei  i  under  arms.  Fur- 
ther, the  complexity  of  m^  )dern  weapons  and 
the  rapidity  with  whlct  major  wars  can 
now  be  started  preclude  relying  on  wartime 
production  capacity  to  fu'nlsh  our  weapons; 
we  must  plan  on  fighting  a  major  war  with 
the  weapons  we  have  at  its  outbreak.  I  believe 
we  would  be  following  a  shortsighted  path 
if  we  do  not  provide  our  first  line  striking 
forces  with  the  best  weap  )ns  our  technology 
can  provide. 

If  the  problem  is  that  he  Nations  finan- 
cial managers  are  not  filling  to  provide 
enough  money  to  Insure  o  .ir  present  defense, 
and  at  the  same  time  inv^  ist  sufficient  funds 
to  insure  our  future  defe  i.se,  then  our  peo- 
ple must  be  informed  ol  the  stark  reality 
they  face.  We  must  not  do  what  we  have  done 
so  often  in  the  past;  namely,  fall  to  provide 
adequate  defenses  using  the  sugarcoated 
philosophy  that  they  are  i  lot  needed,  only  to 
soon  find  ourselves  in  a  wa :  which  costs  many 
times  the  funds  "saved."  1 1  World  War  II,  we 
got  away  with  It  because  >ur  Allies  took  the 
brunt  of  fighting  while  we  rearmed.  In  Korea, 
we  got  away  with  it  beca\  se  we  were  able  to 
reactivate  quickly  large  numbers  of  World 
War  II  ships,  as  well  as  eqi  ilpment  which  had 
Just  been  put  In  reserve.  1:  i  the  Vietnam  war, 
we  managed  to  sustain  ourselves  by  using 
up  a  great  deal  of  mateilal,  drawing  down 
our  reserve  stocks,  wearic  ;  out  much  equip- 
ment, and  because  our  rea!  opponents  did  not 
fight  with  their  first  team. 

Most  people  do  not  rea  Ize  how  badly  our 
naval  forces  were  allowe<:  to  deteriorate  by 
the  hiatus  In  naval  shipbu  tiding  in  the  1960'8 
and  the  reduction  in  fieet  leadiness  accepted 
to  make  funds,  material,  esources,  and  per- 
sonnel available  for  the  V  etnam  war. 

All  wars  and  all  mil  tary  development 
.should  have  taught  us  tt  at  a  war,  small  or 
large,  does  not  follow  a  pr  ;scribed  "scenario" 
laid  out  in  advance.  If  wi  could  predict  the 
sequence  of  events  accural  ely,  we  could  prob- 
ably have  avoided  the  wa: '  in  the  first  place. 
As  a  war  progresses,  we  i  an  count  on  con- 
stantly facing  new  condli  ions  and  surprises 
as  the  enemy  seeks  new  r  leans  to  probe  our 
weaknesses;  that  Is  what  we  repeatedly  ex- 
perienced in  Vietnam. 

When  a  war  starts,  we  m  List  fight  with  what 
we  have.  You  will  recall  t  aat  all  the  aircraft 
the  U.S.  used  In  World  W  ^r  II  had  been  de- 
signed prior  to  that  war  Further,  It  takes 
five  years  to  build  a  large  varship.  This  often 
means  using  our  weapons  for  an  entirely  dif- 
ferent mission  than  that  i  or  which  they  were 
designed.  For  example,  consider  the  use  of 
B-52's  in  Vietnam. 

Therefore,  every  major  weapon  should  be 
designed  with  the  maximum  possible  Inher- 
ent flexibility.  It  is  the  u(  ed  for  the  flexibil- 
ity in  warships  btiilt  to  cperate  for  30  years 
or  longer  that  makes  It  so  obvious  and  so 
important  that  we  use  luclear  propulsion 
in  every  major  surface  wa  rship  we  build:  es- 
pecially since  the  ships  ■ve  are  building  to- 
day are  expected  to  last  t  trough  part,  of  the 
21st  century. 

Despite  the  fact  that  Congress  lias  re- 
peatedly taken  the  positii  tn  that  we  need  to 
build  more  nuclear-pow  sred  stu^ace  war- 
ships, after  25  years  of  studying  the  issue  we 
have  only  seven  nuclear  a  iirf ace  ships  in  op- 
eration and  six  more  under  construction. 
This  is  a  very  slow  rate  cf  ti-ansitlon  to  nu- 
clear power  for  the  greati^st  maritime  power 
in  the  world — an  Island  nation  dependent  on 
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for  its  security, 
concerning  nuclear 
their  efifect  in  the 


the  strength  of  Its  Navy 
Decisions  made  today 
propulsion  will  not  have 
Fleet  until  a  decade  fro:n  now.  We  delude 
oiuselves  if  we  do  not  r©:ognize  that  <n  the 
intervening  years  the  Soviets  wlJi 
major  Improvements  In  ttieir  ii,' 
systems.   As   they  contin 


technological  advances  in  their  fleet,  we  can 
expect  them  to  Incorporate  the  lessons 
learned  Into  their  new  design  ships.  They 
have  demonstrated  time  and  again  that  they 
are  willing  to  Invest  large  amoimts  in  new 
concepts. 

No  one  can  tell  what  problems  our  future 
leaders  will  face.  However,  the  defense  capa- 
bilities available  to  them  will  have  been  de- 
cided by  the  decisions  we  make  today.  The 
issue  before  the  Congress  should  be  decided 
on  the  capabilities  our  ships  must  have  to 
meet  the  challenge.  No  cost  analyses;  no  po- 
litical expediencies;  no  other  factors  should 
be  permitted  to  obscure  this  fundamental 
fact.  You  cannot  measure  military  capability 
by  cost  alone.  To  do  so  can  be  fatal  to  this 
country,  especially  since  our  likely  adversary 
is  engaged  in  the  gi-eatest  expansion  of  mili- 
tary forces  in  history  and  continues  to  out- 
spend  us.  I  know  that  with  today's  fiscal 
problems  facing  the  Congress,  it  Is  extremely 
difficult  to  make  investments  for  the  future. 
However,  if  such  Investments  had  not  been 
made  in  the  past,  we  might  not  have  survived 
as  long  as  we  have.  If  the  investment  for  our 
future  needs  Is  not  made  now,  there  may  be 
no  future. 

Our  defense  btidget  is  being  decrea-sed  each 
year  in  real  dollars.  It,  therefore,  becomes 
Increasingly  imperative  that  we  have  the 
best  weapons  our  technology  can  provide.  As 
for  myself,  I  would  rather  fight  a  war  with 
fewer,  but  better  soldiers;  with  fewer  but 
better  guns,  or  tanks,  or  planes;  with  fewer 
but  better  ships.  Tliat  is  the  road  for  a  na- 
tion that  excels  in  technology,  and  is  reluc- 
tant to  expend  lives  in  war;  yet,  nevertheless, 
desires  to  win. 

The  systems  analysts  always  tell  us  that 
we  don't  need  the  best  ships,  but  they  don't 
tell  us  how  to  counter  the  threat  with  In- 
ferior ships.  For  example,  in  the  issue  of  nu- 
clear powered  surface  warships,  nowhere  do 
they  address  how  we  should  ensure  that 
tankers  can  survive  in  areas  of  high  threat. 
And  without  tankers,  the  conventional  ships 
cannot  survive. 

What  must  be  done?  We  need  a  firm  long- 
range  program  to  build  nuclear  powered 
ships — a  program  that  will  not  be  drastically 
changed  every  year  or  two  as  has  happened 
in  the  past.  Admiral  Moorer,  when  he  was 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
for  many  years  an  eloquent  proponent  of  nu- 
clear power  for  our  striking  forces,  agreed 
with  me  that  we  must  build  these  first-line 
ships  during  peace. 

The  excuse  for  not  building  better  ships  Is 
always  that  they  are  "more  expensive".  But 
all  weapons  of  war  are  expensive.  Cheap 
weapons  will  not  win  a  war.  And  if  we  can- 
not win  a  war,  there  Is  no  sense  in  spending 
money  on  weapons  at  all. 

Rarely  in  naval  history  have  the  leaders 
looked  far  enough  ahead.  They  generally 
build  ships  they  consider  to  be  adequate  for 
the  present.  That  is  why,  frequently,  naval 
leadership  has  been  replaced  once  war  broke 
out. 

We  should  be  planning  now  for  war  that 
may  erupt  15  or  more  years  from  now.  There- 
fore, I  agree  with  the  policy  recommended  by 
the  House  Armed  Services  Committee  that 
now  is  the  time  to  establish  a  firm  program 
for  making  all  new  major  combatant  ships 
for  our  striking  forces  nuclear  powered.  I 
consider  this  should  be  a  matter  of  national 
priority. 

For  the  reasons  I  have  presented,  I  con- 
sider it  iwgent  that  we  proceed  now  with  the 
next  nuclear  carrier,  the  nuclear  strike 
cruiser  program,  and  conversion  of  the 
cruiser  LONG  BEACH  to  AEGIS. 


THE  RENEWAL  OP  THE  SPIRIT  OF 
1776  DEPENDS  TODAY  ON  THE  IN- 
DIVIDUAL CITIZEN 

Mr.  RANDOLPH.  Mr.  Pi'esident,  the 
nnial  Year  of  our  Nation's  found- 


ing is  a  time  of  i-eflection  and  reassess- 
ment. Millions  of  citizens  are  stirred  to 
look  back  at  our  achievements  over  the 
past  two  centuries,  and  to  view  our  goals 
for  the  future. 

An  activity  for  creative  and  consti'uc- 
tive  discussion  of  our  accomplishmenti 
as  a  unique  citizenry  is  the  "Voice  of 
Democracy"  scholarship  program  spon- 
sored by  the  Veterans  of  Foreign  Wars. 
Tens  of  thousands  of  young  people  pro- 
duced meaningful  scripts  on  America 
and  its  meaning,  as  a  part  of  this  annual 
nfltional  contest.  Their  words  provide  a 
well-reasoned  evaluation  of  the  patriotic 
feeling  that  provides  a  fresh  outlook. 

This  event  involves  more  than  500.000 
students  enrolled  in  8,000  secondary 
schools  throughout  the  country.  The 
State  and  territorial  finalists  were  se- 
lected by  a  distinguished  panel  of  judges 
composed  of  writers,  broadcasters,  edu- 
cators, and  legislators.  Earlier  this 
month,  the  top  five  contestants  were 
presented  and  their  winning  scripts  read 
or  spoken  at  the  annual  congressional 
dinner  in  Washington,  of  the  Veterans 
of  Foreign  Wars,  the  sponsor.. 

In  our  home  State  of  West  Virginia, 
the  winner  of  the  VFW  "Voice  of  Democ- 
racy" was  15-year-old  Sybol  BeUi 
Honaker.  A  10th  gi-ade  student  at  Mont- 
calm High  School.  Miss  Honaker  per- 
ceives a  basic  tinith  that  is  often  over- 
looked in  our  debates  on  current  issues. 
She  wrote : 

(The  Spirit  of  '76)  .  .  .  affects  each  of  our 
fellow  countrymen  in  individual  ways,  as 
different  In  view  and  outlook  as  individuHl 
as  themselves.  America  is  based  on  a  dream 
of  freedom  and  well-being  that  Is  embraced 
by  all  kinds  of  men  and  women  of  many 
tongues  and  traditions. 

West  Virginians  share  with  her  par- 
ents, Joseph  and  Patricia  Honaker,  pride 
in  the  meaningful  message  for  America 
this  yoimg  lady  created.  I  am  confident 
that  her  expressed  interest  and  concern 
will  continue  as  she  piu'sues  her  studies 
as  an  English  major.  Miss  Honaker,  sym- 
bolically, was  born  on  July  4,  1960.  She 
has  two  brothers  and  two  sisters.  They 
are:  James,  18;  Joann,  14;  Beverly,  13; 
and  Joseph,  Jr..  6. 

There  is  indeed  the  bright  promise  of 
challenge  and  devotion  and  building  a 
better  land  ahead  if  that  future  is  truly 
reflected  in  the  words  of  Miss  Honaker. 
Mr.  President,  I  ask  unanimous  consent 
that  her  well-reasoned  winning  entry  in 
the  "Voice  of  Democracy"  contest  be 
printed  in  the  Record. 

There  being  no  objection,  the  script 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Someday,  Amebica.  We'ee  Going  To  Rcm-kk 
OUB  Dream 

Show  it  and  mens'  eyes  become  misty  and 
glazed.  Whisper  it,  and  men's  hearts  beat 
wUdly.  Rumor  it,  and  men's  mouths  be- 
come weak  and  dry  for  excessive  praising. 
Acknowledge  It,  and  their  whole  body  trem- 
bles with  patriotism.  Freedom!  Independ- 
ence! Liberty!  The  soul  of  this  heritage  is 
what  has  set  this  country  into  an  overall, 
superior  ranking  of  the  nations.  The  result 
of  this  has  formed  the  high  natured  spirit 
of  the  Americans.  The  Spirit  of  '78. 

The  Spirit  of  '76  Is  the  spirit  of  the  citi- 
zens of  America,  who  look  to  the  past  for 
the  future.  Each  proudly  reminiscences  what 
has  made  America  great,  through  two  cen- 
turies of  heritage. 
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This  spirit  affects  each  of  our  fellow  coim- 
trymen  in  individual  ways,  as  different  a 
view  and  outlook  as  individual  as  themselves. 
America  is  based  on  a  dream  of  freedom  and 
weU-belng  that  is  embraced  by  all  kinds  of 
men  and  women  of  many  tongues  and  tradi- 
tions. 

To  some  it  may  be  the  tiny,  infant  babe, 
who  is  bom  into  a  world  of  democracy.  A 
world  which  emphasizes  freedom. 

To  the  aidolescent  this  feeling  comes  as 
independence  in  the  right  to  vote.  The 
liberal  woman  who  proudly  tells  of  the 
suffrage. 

One  In  the  educational  system  senses  his 
feeling  of  "76,  with  the  knoweldge  that  he  can 
choose  the  schooling  he  needs  and  a  choice 
of  the  many  roads  of  life  he  wants. 

The  Spirit  of  '76  is  the  smile  on  the  old 
man's  face,  who  knows  he  has  lived  the  long- 
est, fullest  life  possible — one  In  the  United 
States. 

Even  religious  groups  refiect  this  Spirit  of 
'70.  The  many  Protestants,  CathoUc,  and 
Jews,  who  acknowledged  that  their  religion 
Is  not  chosen  for  them  by  others  of  false 
authority,  but  according  to  their  own  wllL 
Many  Americans  in  thinking  of  the  Spirit 
of  '76  are  thankfvU  for  all  that  has  made 
America  great.  They  are  thankful  for  our 
government,  which  was  founded  on  stern 
soimd  principles,  for  democracy,  where  the 
average  i>erson  is  Important.  He  has  a  share 
of  rights  and  privUeges  which  gives  him  a 
voice  in  the  government.  We  are  grateful  for 
the  freedom  of  speech  and  the  freedom  of 
the  press,  which  has  informed  a  great  popu- 
lation in  America,  for  civil  rights  which  draws 
attention  to  each  and  every  resident  in  the 
United  States.  The  citizens  are  thankful  that 
America  has  been  blessed  with  great  and 
unselfish  leaders.  The  many  people  who  dweU 
in  the  United  States  show  a  feeling  of  pride 
in  remembering  otir  forefathers,  who  looked 
upon  liberty  and  self-government  as  all- 
Important.  In  addition  to  these,  the  residents 
of  this  country  are  grateful  for  the  docu- 
ments that  America  is  based  on,  such  as  the 
Declaration  of  Independence,  the  Constitu- 
tion of  the  United  States,  and  the  state  con- 
stitutions. Also  in  thinking  of  the  Spirit  of 
'76  we  are  thankful  for  oiir  America,  the 
land  of  plenty.  America  is  a  place — a  place 
so  rare,  so  risky,  it  Is  fragile.  America  Is 
durable,  it  has  been  together  through  pros- 
perity, peace,  unrest  and  tranquility.  Amer- 
ica is  promises.  The  promise  of  pleasure,  of 
a  life  beyond  mere  drudgery,  of  being  new 
and  young  in  aU  adventures.  Someday,  Amer- 
ica, we're  going  to  realize  our  dreams! 

In  conclusion  we  are  thankful  for  the 
backbone  of  America,  thoiigh  without  much 
fame  and  recognition  this  is  what  our  coun- 
try owes  much  of  its  greatness  to — ^the  peo- 
ple. What  happens  to  our  cotintry  depends 
on  the  action  of  each  citizen,  each  ordinary 
man  In  his  dally  life.  The  past  is  siunmed 
up  in  the  Spirt  of  '76  but  the  present  and 
future  are  in  the  hands  of  the  citizens  of 
America! 

To  me  otir  Bicentennial  Heritage  means 
the  Spirit  of  '76 — which  Is  time,  meaning 
the  200  years  our  country  has  endured.  It 
is  strong,  it  la  Independent,  and  with  the 
willingness  of  Ood,  it  will  live  Forever! 


GRIM  JOB  OUTLOOK  FOR   1976 
GRADUATES 

Mr.  HUMPHREY.  Mr.  President,  al- 
though emplosTnent  prospects  for  col- 
lege graduates  have  been  improving 
since  the  beginning  of  this  year,  the 
number  of  jobs  offered  this  March  to 
graduating  students  was  lower  than  the 
March  1975  levels. 

In  a  recently  published  survey  of  the 
job  outlook  for  graduates  from  159  col- 
lies,   the   College  Placement   Council 


stated  that  the  number  of  job  offerings 
to  bachelor's  degree  candidate  declined 
16  percent  from  the  number  offered  last 
March.  For  the  same  time  period,  mas- 
ter's degree  candidates  received  25  per- 
cent fewer  job  offerings  and  students 
receiving  their  doctorates  were  offered 

32  percent  fewer  jobs. 
The  overall  March  1976  job  prospects 

for  college  graduates  in  the  survey  were 
slightly  better  than  in  January.  Com- 
pared to  March  1975  levels,  the  number 
of  jobs  offerings  in  January  1976  de- 
clined by  37  percent  for  B.A.  candidates, 

33  percent  for  those  with  M.A.'s  and  51 
percent  among  doctoral  students.  "Riese 
slightly  improved  job  prospects  should 
not  divert  attention  from  the  distress- 
ingly high  levels  of  underemployment 
and  unemployment  among  college  grad- 
uates, despite  economic  recovery. 

Thus,  the  overall  employment  outlook 
for  college  graduates  in  1976  is  grim.  Ex- 
tended underemployment  of  skilled 
workers  will  result  in  severe  social  and 
economic  costs.  I  am  especially  con- 
cerned that  many  yoimg  people  looking 
for  their  first  full-time  job  will  lose  the 
valuable  work  experience  so  crucial  to 
establishing  good  work  habits  that  must 
serve  for  an  entire  career.  In  addition 
to  these  economic  costs  which  lower  the 
productive  potential  of  the  labor  force, 
there  are  serious  social  costs  which  ac- 
company continued  high  unemploy- 
ment. For  example,  numerous  witnesses 
before  the  Joint  Economic  Committee 
have  emphasized  the  positive  correla- 
tion between  high  unemployment  and 
crime,  drug  abuse,  suicide,  and  serious 
illness. 

F^irthermore,  the  poor  job  outlook  for 
young  adults  is  aggravated  by  the  fact 
that  the  great  majority  of  recent  gradu- 
ates are  Ineligible  for  unemployment 
compensation.  The  particular  employ- 
ment problems  of  yoimg  adults  reaflBrms 
my  belief  in  the  need  for  stimulative  fis- 
cal and  monetary  policies  supplemented 
by  job  creation  programs  funded  under 
the  Comprehensive  Employment  and 
Training  Act. 

Mr.  President.  I  urge  my  colleagues  to 
recall  these  statistics  on  the  depressing 
job  outlook  for  our  yoimg  people  when 
the  CETA  extension  legislation  comes  up 
for  debate  on  the  Senate  floor  later  this 
month.  I  ask  unanimous  consent  that  a 
summary  of  the  study  Issued  by  the  Col- 
lege Placement  Council  on  1975-76  job 
offerings  to  new  graduates  be  printed  in 
the  Record. 

There  being  no  objection,  the  siun- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  CoLifCK  Placement  CorrNcn. 
Employment  prospects  for  this  year's  col- 
lege graduates  may  be  on  the  slow  road  to 
recovery,  but  the  outlook  still  is  poorer  than 
last  season,  considered  by  most  as  a  bad  year. 
Data  complied  by  the  College  Placement 
Council  for  its  second  Salary  Survey  report 
of  1976-76  show  things  have  picked  up  since 
the  first  report  In  January. 

Compared  with  last  March,  the  number  of 
offers  reported  for  bachelors-degree  candi- 
dates was  down  16%.  Masters  volume  de- 
creased 25%  and  doct<»-al  volume  was  off 
32%.  Although  still  on  the  negative  side, 
these  figures  were  a' marked  improvement 
over  the  picture  in  January  when  bachelor's 
volume  was  down  37%,  master's  SS7v,  and 
doctoral  51%. 


Hie  brightest  picture  was  for  wMnen  can- 
didates. At  the  bachelor's  level,  women  re- 
ceived 27%  more  Job  offers  than  at  the  same 
point  a  year  ago,  while  the  number  for  men 
decreased  20%.  At  the  master's  level,  the 
volume  for  women  vros  up  36%;  for  men,  it 
was  down  13%. 

This  report,  which  covers  the  period  from 
September  1  to  February  11,  is  based  on  7,249 
offers  to  bachelor's  candidates.  1 ,524  to  mas- 
ter's and  123  to  doctoral. 

At  the  bachelor's  level,  the  humanities  and 
social  sciences  disciplines  experienced  the 
greatest  decline  in  voliune  at  26  ^i.  Close  be- 
hind was  engineering  with  a  23%  drop,  and 
then  came  the  .sciences  with  a  12%  decrease 
and  business  with  a  4%  drop.  Engineering 
and  business  disciplines  stiU  accoimted  for 
89%  of  all  the  offers  reported. 

Among  the  engineering  disciplines,  de- 
creases In  volume  of  40%  or  more  were  ex- 
perienced by  areonautlcal,  metallurgical  and 
civU  engineering,  and  engineering  technology. 
The  only  engineering  discipline  with  more  of- 
fers than  a  year  ago  was  petroleum  with  a 
plus  18  7i. 

In  the  business  cxnrlcula,  accounting  vol- 
ume was  about  the  same  as  last  year,  market- 
ing and  distribution  was  up  20%  but  gen- 
eral business  v/vls  down  22%. 

Among  tyi>es  of  employers,  nonprofit  and 
educational  organizations,  with  low  volume, 
made  15%  more  offers  than  last  year,  whUe 
firms  In  the  business  sector  made  approxi- 
mately the  same  or  slightly  more  offers.  Of 
the  manufacturing/ industrial  categories,  au- 
tomotive and  mechanical  equipment,  elec- 
trical machinery  and  equipment,  research,' 
consulting  organizations,  and  tire  and  rub- 
ber were  on  the  up  side  in  volume.  Chemical-,- 
drugs  made  about  the  same  nvunber  of  offers, 
while  the  remaining  seven  manufacturing 
Industrial  categories  were  down  in  volume. 
The  greatest  drop  (58%)  was  expsrlenced  by 
metals  and  metal  products,  with  building 
materials  manufacturers  and  construction, 
glass/paper/ packaging,  and  petroleum  firms 
down  i^proxlmately  30-35%.  Government  of- 
fers, both  federal  and  local/state,  al?o 
dropped  substantiaUy. 

In  terms  of  dollar  averages,  petroleum  en- 
gineering topped  the  bachelor's  list  at  $1.39? 
a  month,  a  gain  of  8.6%  since  the  end  of  the 
1974-75  season.  Next  was  chemical  engineer- 
ing at  $1,272,  an  increase  of  6.4-;; . 

Except  for  petroleum  engineering,  the  en- 
gineering dollar  averages  at  the  bachelor's 
level  Increased  from  4%  to  just  imder  7', 
since  July.  In  the  other  disciplines,  except 
In  chemistry  and  mathematics,  the  dollar 
avCTages  remained  about  the  same  as  in  July 
or  moved  up  slightly. 

At  the  master'  level,  the  number  of  engi- 
neering offers  was  about  the  same  as  last 
March  despite  the  drop  In  overall  masters 
volume.  The  number  of  offers  for  MBA  can- 
didates with  a  technical  undergraduate  de- 
gree dropped  49%  while  the  volume  for  ifBA 
candidates  with  a  nontechnical  background 
decUned  36<^'c- 

Chemical  engineering,  with  a  5.3*:;  Increase 
to  $1,379,  commanded  the  top  masters  dol- 
lar average.  Next  was  the  average  for  the 
MBA  (technical  background)  category  at 
$1,326,  about  the  same  as  last  years  close. 
Historically,  however,  salary  offers  to  MBA's 
begin  moving  up  after  mid-year. 

One  trend  appears  to  be  developing:  a 
diminishing  in  the  doUar  value  of  engineer- 
ing master's  degrees  compared  with  bache- 
lors degrees.  For  example,  the  dollar  differ- 
ence between  bachelor's  and  master's  aver- 
ages in  chemical  engineering  now  is  only  8': . 
In  1969-70  it  wa«  15%. 

At  the  doctoral  level,  only  two  disciplines 
received  sufficient  offers  to  make  analysis 
meaningful.  Chemical  engineering  volume 
decreased  357o  but  the  average  starting  sal- 
ary offer  went  up  7.2%  to  $1,763.  Ou  the 
other  band,  the  chemistry  volume  increatsed 
22%  but  the  dollar  average  rose  only  1.5% 
to  $1,525. 
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WEST 


FRANCE  AND 
SEEDING  THE 
ATOMIC  BOMBS 


GERMANY  ARE 
^OTOJD  TO  MAKE 
GROW 


Mr.  RIBICOFF.  VIr.  President,  the 
New  York  Times  pu3lished  an  editorial 
today  that  focuses  ?ery  clearly  on  the 
misbehavior  of  two  )f  our  closest  allies, 
France  and  West  Ger.nany,  which  if  not 
checked,  threatens  t<  seed  tiie  world  with 
atomic  bombs. 

The  editorial,  enti  led  "The  Prolifera- 
tors,"  is  sharply  crii  ical  of  French  and 
German  plans  to  export  nuclear  fuel 
production  facilitiei  to  Pakistan  and 
Brazil  respectively.  These  facilities  will 
enable  Pakistan  anc  Brazil,  neither  of 
which  have  ratified  the  Treaty  for  the 
Nonproliferation  of  Nuclear  Weapons — 
NPT — to  produce  material  suitable  for 
atomic  bombs  as  wel  as  for  reactor  fuel. 
The  United  States  hfis  objected  strongly 
to  thes3  exports,  but  ito  no  avail. 

The  editorial  points  out  that  the 
United  States  has  maintained  a  firm  pol- 
icy of  refusing  to  export  nuclear  fuel  fa- 
cilities— uranium  enrichment  and  Plu- 
tonium reprocessing ;  ilants — to  countries 
not  possessing  nuclear  weapons  because 
the  facilities  can  too  easily  be  applied  to 
a  weapons-development  progiam.  Never- 
theless. France  and  West  Germany,  in  an 
effort  to  pull  multibllUon- dollar  reactor 
sales  away  from  thej  United  States,  are 


es  as  an  incentive 
to  buy  their  reac- 

,U  the  more  outra- 


offering  these  facilil 
for  developing  natioi 
tors  instead  of  ours. 

This  situation  is 
geous,  Mr.  President.  ^)ecause  liie  reactors 
being  exported  by  tlje  French  and  Ger- 
mans are  built  from  blueprints  and  with 
components  supplied!  by  U.S.  companies. 
Furthermore,  the  French  and  German 
nuclear  power  programs  are  heavily  de- 
pendent on  enrichedj  uranium  fuel  from 
the  United  States— ind  will  remain  so 
until  their  own  uranium  enrichment  fa- 
cilities begin  operating  4  to  7  years  from 
now.  1 

The  question.  Mi-.  If  resident,  is  whether 
the  United  States  is  prepared  to  let  more 
than  20  years  of  nonproliferation  efforts 
go  down  the  drairi  at  the  hands  of 
French  and  Germ  in  commercialism. 
The  editorial  is  on  target  by  pointing 
out  that  West  Geimany  and  France 
are  applying  weak  international  safe- 
guards to  these  dangerous  exports — safe- 
guards that  "could  be  unilaterally  abro- 
gated by  Brazil  and  I'akistan" — and  then 
using  the  safeguards  to  justify  these  ex- 
ports as  being  "safe." 

The  Times  editorii  il  cites  Secretary  of 
State  Kissinger's  reci  int  testimony  before 
the  Senate  Government  Operations 
Committee,  of  whict  I  am  chairman,  in 
which  Di-.  Kissinger  made  clear  that 
France  and  W^est  Germany  have  posed 
the  principal  obstacle  to  reaching  an 
agreement  among  th  b  supplier  nations  to 
ban  the  export  of  niclear  fuel  facilities 
to  nonnuclear  weapc  ns  countries.  I  wish 
to  commend  the  di  itingiushed  Senator 
from  Ohio  (Mi*.  Glenn)  for  the  out- 
standing job  he  has  t  one  as  ad  hoc  chah- 
man  of  the  commit  «e's  review  of  U.S. 
nuclear  export  polic  j  in  our  considera- 


tion of  S.  1439,  the  Export  Reorganiza- 
tion Act. 

The  Times  cites  data  developed  by  the 
committee  to  demonstrate  the  danger  of 
these  poUcies : 

The  spread  of  plutonium.  reprocessing  fa- 
culties and  teclinology  could  confront  the 
world  with  a  dozen  or  more  nations  capable 
of  producing  weapons-grade  pliitonltun  for 
3.000  Hiroshima-size  bombs  annuaUy  by  the 
1990's. 

The  Times  also  reaches  the  same  con- 
clusion as  I  do,  that — 

The  United  States,  which  Invented  the 
bomb,  has  a  special  responsibiUty  for  head- 
ing oS  this  evolution  by  bringing  other  ex- 
porting nations  to  agreement  not  to  use 
the  degradation  of  effective  safeguards  as 
"sweeteners"  In  commercial  competition  for 
big  power  reactor  orders. 

Mr.  President,  the  United  States  has 
not  been  without  fault  as  the  world's 
chief  promoter  of  nuclear  power  reac- 
tors— including  many  sales  to  nations 
that  have  refused  to  ratify  the  Nonpro- 
liferation Treaty.  But  at  least  we  have 
not  exported  facilities  needed  to  process 
the  material  associated  with  these  reac- 
tors into  material  that  is  suitable  for 
bomb-making.  I  do  not  believe  the  French 
and  Germans  will  take  our  proliferation 
concerns  seriously  until  we  make  it  clear 
to  tliem  that  we  are  seriously  concerned. 

To  make  our  concerns  very  clear,  I 
have  recommended  that  the  United 
Slates  offer  a  carrot,  as  well  as  brandish 
a  stick. 

The  carrot  is  an  offer  to  enter  into 
market-sharing  arrangements  with  all 
the  major  suppliers  to  eliminate  cut- 
throat competition  from  the  sale  of  re- 
actors and  to  promote  nuclear  fuel  ar- 
rangements that  will  discourage  produc- 
tion and  stockpiling  of  weapons -grade 
material  outside  the  supplier  nations. 

The  stick  is  a  threat  to  cut  off  reactor 
fuel  shipments  to  France  and  Germany — 
possibly  in  cooperation  with  tiie  Soviet 
Union,  the  other  major  reactor  fuel  sup- 
plier— and  to  cut  off  shipments  of  reactor 
components  as  well — ^if  the  French  and 
Germans  continue  to  refuse  to  cooperate. 
I  am  now  awaiting  Secretary  Kissinger's 
response  to  this  carrot-and-stick  pro- 
posal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  New  York  Times  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  New  York  Times,  Apr.  5,   1976] 
The  Prolepeeatobs 

For  almost  a  year,  arrangements  to  export, 
to  BrazU  and  Pakistan  respectively.  West 
German  and  French  technology  for  making 
nuclear  explosives  have  been  proceeding  be- 
hind a  smokescreen  of  pious  pledges  to  non- 
proliferation.  PnbUc  opinion,  Parliaments 
and  even  the  Cabinets  of  the  two  countries 
have  been  fed  misleading  information  about 
the  supposed  "safeguards"  imposed. 

As  this  disastrous  program  has  been  pressed 
forward,  creating  dangers  for  the  future  of 
all  humanity.  West  German  Chancell(»'  Hel- 
mut Schmidt  has  been  able  to  escape  serious 
questioning  at  home  on  Bonn's  sale  to  Brazil 
of  a  complete  nuclear  fuel  cycle,  something 
no  exporting  country  has  ever  done  before. 
The  French  Government  has  escaped  serious 
challenge  at  home  on  a  succession  of  "aii- 
thorized"  denials  that  the  projected  sale  of 


Plutonium  reprocessing  plants  to  South 
Korea  and  Pakistan  Involved  any  dangers — 
a  diversionary  maneuver  that  was  exposed 
when  Paris  backed  off  from  the  South  Korean 
sale  after  vigorous  American  protests. 

In  testimony  before  the  Senate  Govern- 
ment Operations  Commlteee,  Secretary  Kis- 
singer recently  acknowledged  that  French 
and  West  German  refusal  so  far  has  blocked 
American  proposals  for  a  ban  on  export  of 
Plutonium  reprocessing  and  uranium  en- 
richment plants  by  the  seven  major  nuclear 
supplier  nations,  including  the  Soviet  Union, 
Britain,  Canada  and  Japan.  A  new  agree- 
ment reached  by  the  seven  undoubtedly  will 
Improve  inspection  by  the  Vienna-based  In- 
ternational Atomic  Energy  Agency;  but  it  is 
far  from  sufficient.  Bonn  and  Paris  have  used 
the  new  agreement  to  support  their  pretense 
that  the  inspection  arrangements  now  make 
it  "safe"  to  export  even  such  dangerous 
equipment  as  plutonium  reprocessing  plants. 

The  United  States,  Mr.  Kissinger  indicated, 
has  pointed  out  to  them  that  the  so-caUed 
"safeguards"  agreements  provided  for  I.A.KA. 
inspection  could  be  xmUaterally  abrogated  by 
Brazil  and  Pakistan.  That  Is  one  reason  why 
the  United  States  for  thirty  years  has  re- 
fused— and  stlU  refuses — to  export  uranium 
enrichment  and  plutonium  reprocessing 
equipment. 

The  break  with  this  American  policy  In 
the  West  German-Brazil  and  France-Paki- 
stan deals  has  led  to  Inquiries  by  a  half-dozen 
Congressional  committees,  which  have  re- 
fused to  accept  assertions  that  these  con- 
tracts can  no  longer  be  reversed  even  if  they 
vlcdate  the  spirit  of  the  Nuclear  Nonprolifer- 
ation Treaty,  which  Bonn  and  Paris  have 
promised  to  uphold. 

Hie  (T>read  of  plutonium  reprocessing  fa- 
cilities and  technology  could  confront  the 
world  with  a  dozen  or  mc««  nations  capable 
of  producing  weapons-grade  plutonium  for 
3,000  Hiroshima-size  bombs  annually  by  the 
1990's.  The  United  States,  which  Invented 
the  bomb,  has  a  q[>ecial  responsibility  for 
heading  off  this  evolution  by  bringing  other 
exporting  nations  to  agreement  not  to  use 
the  degradation  of  effective  safeguards  as 
"sweeteners"  In  commercial  competition  for 
big  power  reactor  orders. 


THE  ECONOMICS  OF  SST 

Mr.  CRANSTON.  Mr.  President,  in 
view  of  the  Senate's  recent  and  continu- 
ing dialog  on  the  wisdom  of  permitting 
commercial  supersonic  flights  into  the 
United  States,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  find- 
ings of  Dr.  Karl  D.  Kryter  of  the  Stan- 
ford Research  Institute  in  Menlo  Park, 
Calif.  Dr.  Kryter 's  comptirison  of  the 
costs  of  subsonic  and  supersonic  air 
transportation  is  an  instructive  contri- 
bution to  the  SST  discussion.  In  addi- 
tion to  the  compelling  environmental 
problems  which  have  already  received 
wide  consideration,  Dr.  Ki-yter  points  to 
another  important  question — the  eco- 
nomic viability  of  supersonic  aircraft.  I 
therefore  ask  imanimous  consent  that 
his  study  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Cost  of  Thanspcbtation  Via  Subsonic 
AND  Supersonic  Aircraft 

EUMMART 

It  is  appropriate  to  evaluate  the  effective- 
ness of  the  SST  as  compared  to  modern  sub- 
sonic aircraft,  such  as  the  747B,  as  a  pro- 
ducer of  transportation  Independently  of  any 
problems  the  SST  may  have  In  the  areas  of 
environmental  polUition.  The  Interests  of  us- 
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em  of  the  air  transportation  and  the  air 
transportation  industry,  as  well  as  the  gen- 
eral public  miist  all  be  given  consideration. 
Supersonic  air  transports  (SSTs) ,  proposed 
and  being  built,  wlU  be  signlflcantly  lese  pro- 
ductive than  the  subsonic  747B  aircraft.  For 
example,  to  transport  an  equivalent  payload 
for  3500  miles  (New  York  to  Paris)  the  min- 
imum aircraft  utilization  time  under  ideal 
conditions  for  a  747B  would  be  7.5  hrs  (one 
trip) ;  9.1  hrs  for  an  SST  with  the  perform- 
ance characteristics  of  the  previously  pro- 
pasad  Boeing  2707-300  (two  trips  plus  one 
turnaround);  and  25.0  hrs  for  the  Concorde 
(five  trips,  plus  four  turnarounds).  The 
SSTs  wUl  use  about  four  times  as  much  fuel 
as  the  V4?ii  to  tran^wt  given  pounds  of 
equivalent  payload  a  given  number  of  miles. 
A  true  surcharge  will  be  required  tat  the 
SSTs  of  about  100  percent  of  the  cost  of  the 
passenger  fare  on  a  747B.  . 

The  true  elapsed  time  from  check-In  to 
check-out  for  a  trip  from  New  York  to  Paris 
by  the  Concorde  wUl  be  about  3.8  hrs  as 
compared  to  7.5  hrs  for  a  747B  (a  reduction 
to  less  than  >^,  not  Vs.  as  Is  often  stated  in 
the  press).  The  25%  to  30%  surcharge  esti- 
mated by  the  manufacturers  of  SSTs  Is  fun- 
damentally specious  Inasmuch  as  the  In- 
creased costs  of  air  travel  by  the  SST  mxist 
ultimately  be  met — either  by  subsidy  or  by 
Increasing  the  fares  on  subsonic  as  well  as 
supersonic  flights. 

The  basic  problem  in  the  aerodynamics 
and,  as  a  consequence,  the  economics  of  an 
SST,  is  that  the  fuel  consumption  Increases 
disproportionately  as  the  speed  of  the  air- 
craft; as  a  resiat  the  weight  of  the  fuel  re- 
quired limits  payload  productivity  and  air- 
craft range  and  the  cost  of  the  fuel  becomes  a 
progressively  larger  portion  of  the  operation- 
al costs  of  the  aircraft.  This  is  a  fimdamen- 
tal  physical  fact.  Solely  In  terms  of  opera- 
tional costs  and  range,  the  substitution  of 
145  mph  racing  cars  for  55  mph  passenger 
cars  Is  analogous  with  the  substitution  of 
SSTs  for  subsonic  commercial  aircraft  Ilka 
the  747B. 

Note. — Most  tables  and  figures  referred  to 
in  text  are  not  printed  In  the  Record. 

INTEODTTCnON 

There  Is  no  question  but  that  decreasing 
the  time  now  required  for  long-distance  trips 
by  Jet  aircraft  by  a  factor  of  2  would  Increase, 
in  and  of  Itself,  the  demand  for  and  effective- 
ness of  air  travel.  The  supersonic  transp<Mt 
(SST)  offers  such  a  desirable  possibility.  On 
the  other  band,  the  SST  carries  possible 
transportation,  social,  and  environmental 
costs  that  are  to  be  given  consideration  be- 
fore such  a  program  is  consumated.  A  sig- 
nificant amount  of  scientific  and  engineering 
information  has  been  developed  over  the 
past  ten  years  or  so  on  nearly<all  aspects  of 
the  SST,  and  on  the  basis  of  this  scientiflc- 
technologlcal  Information  and  a  number  of 
relevant  economic  studies,  an  SST,  called  the 
2707-300,  was  being  developed  for  the  United 
States  Government  by  the  Boeing  Company. 
According  to  proposals  of  the  Federal  Avia- 
tion Administration  (PAA),  500  2707-300s 
would  be  m  operation  as  a  fleet  by  the  1900s. 

It  is  the  purpose  of  this  paper  to  provide 
an  analysis  of  the  costs  of  transportation  by 


the  SST  when  flying  supersonlcally  exclu- 
sively over  water  or  relatively  impopulated 
land  area  (i.e.,  restricted  flight  paths  because 
of  the  sonic  boom).  These  costs  are  to  be 
compared  to  slmUar  costs  with  contemporary 
subsonic  aircraft.  The  starting  point  of  the 
present  analysis  is  the  conclusion  of  three 
studies  of  the  economic  feasibility  of  the  SST 
which  were  summarized,  In  part,  in  a  report 
from  the  FAA  as  follows: 

"KXECOnVE  StTMM.ilST 

"The  three  studies  in  this  report  provide 
a  range  in  their  base  case  1990  market  esti- 
mates for  the  SST  under  sonic  boom  restric- 
tions from  500  to  800  airplanes.  The  low  mar- 
ket estimate  of  500  SST's,  the  FAA  base  case, 
is  sufficient  to  enable  the  Government  to  re- 
cover all  of  its  Investment  through  Phase 
in  for  development  and  construction  of  two 
prototypes  plus  a  small  return.  The  basic 
conclusion  is  that  the  program  is  not  only 
economlcaUy  viable  but  reasonably  profitable 
to  aU  participants  over  a  wide  range  of  as- 
sumptions." 

This  paper  was  recently  started  to  com- 
pare, as  material  for  an  academic  text  book. 
the  "Internal"  costs  of  transportation  via 
the  SST  with  the  "external"  costs  to  the 
public  of  sonic  booms  and  noise  from  the 
SST.  Because  the  results  of  the  analysis  of 
the  transportation  costs  were  so  unexpected 
and  have  such  immediate  and  practical  Im- 
pUcatlons,  this  material  is  presented  as  a 
separate  paper  at  this  time.  The  recent  action 
of  the  United  States  Congress  to  withdraw 
Government  financial  support  for  the  Boeing 
SST  probably  reduces,  to  some  extent,  the 
immediate  pertinence  of  this  paper.  How- 
ever, the  material  herein  presented  may  be 
of  Interest  to  those  Involved  in  future  efforts 
to  develop  and  use  SSTs.  Although  data 
about  the  Boeing  SST  are  used  as  the  basis 
for  most  of  the  analyses  to  foUow,  many  have 
direct  application  to  the  British-French  SST, 
the  Concorde,  and  some  analyses  of  the  costs 
and  characteristics  of  transportation  by  the 
Concorde  are  provided  towards  the  end  of 
the  paper. 

SEI^TIVE  COSTS  OP  TRANSPORTATION  BY 
2707-300  AND  747B 

The  operational  characteristics  of  the  2707- 
300  pertinent  to  the  present  analysis,  are 
to  be  found  In  a  recent  pubUcatlon.  The 
operational  characteristics  of  the  747B  aie 
those  expected  for  models  of  that  aircraft 
being  or  to  be  built  shortly;  these  char- 
acteristics wiU  differ  from  some  present-day 
747s  with  respect  to  takeoff  and  landing 
noise  and  a  modest  Increase  in  payload.  We 
obtained  additional  Information  regarding 
fuel  consumption,  noUe,  and  other  aspects 
of  the  2707-300  and  the  747B  from  the  FAA, 
National  Aeronautics  and  Space  Administra- 
tion (NASA)  and  various  segments  of  the 
aircraft  industry.  Figure  1  gives  some  pay- 
load-range  performance  characteristics  of 
the  two  aircraft.  Figure  2  shows  the  interna- 
tional (primarUy  overwater)  routes  under 
consideration  for  the  2707-300. 

The  analysis  to  follow  is  simplified  by  mak- 
ing the  assumption  that  the  2707-300  and 
747B  aircraft  will  be  equal  In  terms  of  safety, 
approximately  equal  In  costs  of  air  crew 
and  ground  operations,   including  malnte- 

TABLE  1 


3,500  infiM 


nance  and  airline  management,  will  operate 
with  the  same  load  factors  (55%),  and  that 
the  2707-300  will  have  a  26  percent  longer 
calendar  life,  based  on  FAA  estimates,  than 
the  747B.  The  productivity  of  the  747B  is 
calculated  by  taking  the  ntimber  of  aircraft 
required  to  achieve,  with  the  same  load  fac- 
tors, the  same  number  of  passenger  miles 
per  24  hours  as  Is  accomplished  by  a  given 
fleet  of  2707-300S. 

Choosing  representative  operational  con- 
ditions for  this  analysis  was  made  somewhat 
difficult  by  uncertainties  with  respect  to  an 
average  daUy  utUlzatlon  rate  expected  for  the 
2707-300  and  the  median  or  average  length 
of  the  trips  to  be  taken  by  the  passenger 
(see  Fig.  3).  It  would  appear  from  Fig.  3, 
noting  that  trip  lengths  shorter  than  700 
miles  are  excluded,  that  the  median  or  aver- 
age trip  length  for  International  traffic  lu 
1967  was  somewhere  between  2600  mUes 
(IDA)  and  3200  miles  (QRE)  although  the 
newer  subsonic  aircraft,  snch  as  the  747, 
may  tend  to  move  that  value  upwards  some- 
what. The  estimates  of  hoped-for-utUiza- 
tlon  of  these  long-distance  aircraft  also 
varied  from  a  low  of  10  to  a  high  of  21 
operational  hours  per  24  hoars. 

For  these  reasons  we  choose  to  carry  forth 
an  analysis  that  should  provide  results  that 
are  realistic  and  representative  of  the  per- 
formance, cost,  and  demand  that  might  be 
expected  for  the  2707-SOO.  The  basic  data 
and  a  productivity  analysis  of  the  operation 
of  the  2707-30  and  747B  as  potentially  com- 
petitive fleets  of  aircraft  in  1990  are  pre- 
sented In  Table  1.  The  foUowlng  comments 
concerning  these  data  and  deductions  as 
to  their  Implications  for  the  economic  vla- 
bUity  of  2707-300  speclflcaUy  and,  to  a  lim- 
ited extent,  the  general  question  of  the  prac- 
ticality of  an  SST,  are  offered. 
Longevity 
Economic  analyses  for  and  accepted  by  the 
PAA  of  the  2707-300  predict  a  16-year  cal- 
endar life  for  the  2707-300,  and  12  years  for 
the  747B.  This  prediction  Is  probably  de- 
batable. For  example,  when  accomplishlnE 
somewhat  fewer  equivalent  payload  Ib-mlles 
than  the  747B.  the  2707-300  must  undergo 
about  twice  the  nimiber  of  landing  and  take- 
off operations.  These  operations  plus  double 
the  number  of  miles  to  be  flown  per  year 
by  the  2707-300  suggests  that  rather  than 
longer,  the  2707-300  Is  Ukely  to  be  shorter - 
lived  than  the  747B. 

Speed  and  trip  time 
The  2707-30,  which  wlU  cruise  at  a  max- 
imum speed  of  approximately  1800  mUes  per 
hour,  will  require  about  2.6  hours  for  a  3500- 
mlle  trip,  and  2.0  hours  for  a  2500-iulle  trip, 
of  so-caUed  elapsed  air  thne.  Elapsed  air 
time  refers  to  the  time  from  start  of  take- 
off roU  to  end  of  landing  roU.  An  additional 
30  minutes  at  the  dock  loading,  10  minutes 
for  taxiing  and  takeoff,  5  minutes  for  *ayl«Tig 
foUowlng  landing,  and  20  minutes  at  the 
dock  for  unloading  must  be  added,  as  a  min- 
imum for  Ideal  uncongested  alipirt  opera- 
tions, to  elapsed  air  time  to  calculate  the 
minimum  trip  times  for  an  aircraft.  The 
minimum  trip  times  for  the  270-300  and 
747B  are  as  follows: 
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Present  experience  of  airlines  Is  that  taxi- 
ing and  landing  operations  may  often  requhre 
more  time  than  that  allowed  due  to  air  and 
ground  traffic  control  congestion.  The  above 
figures  reveal  that  there  is  a  slightly  lees 
than  a  2-1  ratio  between  the  typical  trip 


diuratlon  tor  2707-300  and  747B  long-dis- 
tance flights. 

Aircraft  utilieation 
The  assumption  shown  In  Table  1  of  four 
trips  per  day  tar  the  2707-300  and  two  for  the 
747B  impUes  that  the  aircraft  will  be  able  to 


operate.  Including  fueling  and  turnaround 
time,  19.7  hrs  and  16.5  hrs,  re^>ectlvely.  per 
24  hours.  This  projected  high  utUlmtlon 
rate  Is  perhaps  somev^at  unrealistic  tat  the 
2707-800  which  wlU  require  greater  amounts 
of  time  on  the  ground  for  fueling,  under- 
going flight   readiness  operations,   and   for 
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scheduling  (the  27&7-)00  must  operate  more 


747B  flight  to  achieve 
It  is  to  be  noted  that 
^47B  win  have  at  least 


3  J  "extra"  hours  per  t4  hours  of  cargo  load- 
ing, maintenance,  etc.,  ttxan  will  the  2707-300. 
The  fact  that  the  2701-300  muse  undergo,  to 
obtain  equal  productltity.  twice  the  number 
of  fuellngs  and  turnarounds  means  that  it 
will  experience  over  a  long-term  average  for 
3300-mile  trips  about  %  15  percent  less  utili- 
zation in  the  air  than  will  the  747B.  This 
loss  in  productivity  aiid  revenue  to  the  air- 
lines is  not  taken  int4  accoimt  In  the  anal- 
yses to  follows.  In  anJ  attempt  to  make  the 


analysis  simple  we  y>\ 
period  as  a  unit  of 
will  show  the  2707- 
hlgher  productivity, 
than  could  be  the 
round  airline  operatiot 


,1  treat  each  24-hour 

le,  a  procedure  that 

with  a  15  percent 

latlve   to    the    747B, 

under  actual  year- 

s. 


Also,  it  may  not  be  feasible  to  operate  the 
SST  from  all  possible  city  pairs  with  a  mini- 
mum turnarovuid  tlm^  due  to  noise  limits 
that  are  placed  upon  (aircraft  operations  In 
some  cities.  In  this  r«|gard.  It  can  be  noted 
that  the  subscmlc  abtraft  of  the  1990  »a 
will,  If  presently-knowfa  engine  technology  is 
utilized,  be  able  to  operate  without  con- 
straint from  most,  if  f  ot  all,  major  airports 
due  to  noise  limits  dayl  or  night,  whereas  this 
may  not  be  true  for  the  2707-300.  The  as- 
sumption made  regarding  airline  utilization 
efficiency  of  the  two  ailcraf  t  again  appears  to 
unjustifiably  favor  thai  2707-300. 
Trip  dwtanee 

An  additional  factor Jthat  could  reduce  the 
effectiveness  of  the  2707-300  relative  to  that 
of  the  747B  Is  that  th*  747B  is  more  suited 
to  long-distance  fllghis  than  the  2707-300. 
The  operation  of  the  2t07-300  Is  not  possible 
over  distances  longer  flhan  about  3800  mUes 
with  a  load  of  298  papsengers,  whereas  the 
747B,  as  shown  In  Fig.  1,  has  a  feasible  range 
of  6000  miles  when  catrylng  298  passengers; 
indeed,  the  SST  beccvnes  less  efficient  on 
either  shorter  or  longer  distances  than  the 
3000-mile  range,  whereas  this  is  not  as 
markedly  true  for  the  t47B. 

For  example,  a  6000-anlle  flight  (I.e.,  from 
San  Francisco  to  Tokya)  coiild  be  performed 
by  the  747B  non-stop  in  about  eleven  hours 
with  a  payload  of  a^ut  298  passengers, 
whereas  the  2707-300  ^uld  require  at  least 
one  intermediate  stop  |md  take  at  least  nine 


hours.  Further,  it  mli 
747B  could  also  Im 
airlines  and  comfort 
providing  flrst-class  lo 


t  be  noted  that  the 

income    to    the 

:o  the  passengers  by 

e  seating  (24 "-wide 


seats,  and  40"  or  so  Between  rows)  for  all 
298  passengers,  whereas  the  2707-300,  be- 
cause of  Its  small  sizei  could  provide,  with 
the  298-passenger  coiLfigurat.on,  only  so- 
caUed  economy  seatLog    (seats  varying  be 


tween  18" 
rows). 


to  19"  wlile,  and  34"   between 


As  shown  in  Table 


1.  the  Income  of  an 


aircraft  Is  taken  as  a  oUit  function  of  the 
pounds  of  passengers  (  aken  as  200  lbs  each) 
and  equivalent  passenger  pounds  of  cargo 
carried  mtiltlplled  by  )the  number  of  miles 


they   are   carried.   In 
income -producing  caps 
craft   equitably   we   Ci 
having  one-half  the 
sengers.  Typically,  altl 
be  complicated  by  tl 


irder  to  express  the 
lllty  of  the  two  alr- 

[Iculate  cargo  lbs  as 
lyload  value  of  pas- 
ugh  the  costing  can 
volume  as  well  as 


weight,  cargo  charges  per  lb  are  one-half 
tourist  fare  passenger  J  charges  per  mile.  In 
1971  dollars  the  fare  is  taken  to  be  about 
«250  for  tourist  and  $4pO  for  first  class  on  a 
2SO0-mlle  international  air  trip. 

Because  of  the  limitj  placed  upon  payload 
weight  In  the  SST.  as  iell  as  because  of  the 
configuration  of  the  fuselage  of  the  aircraft 
to  reduce  its  size  and  weight,  the  SST  te 
primarily  capable  of  carrying  only  passengers 
The  modem  subeonki  transport,  however, 
is     capable    of     cany^g     relaUvely     large 


amounts  of  cargo  along  with  Its  comple- 
ment of  passengers;  and  approximately  50 
percent  of  the  air  cargo  on  long-haul  flights, 
particularly  overwater  flights.  Is  at  present 
carried  In  the  holds  of  the  subsonic  planes 
carrying  passengers,  according  to  major 
airline  operators.  Indeed,  this  ability  must 
go  a  long  way  In  providing  relatively  inexpen- 
sive transportation  for  passengers  and  air 
cargo  alike. 

The  relative  operational  costs  and  Income 
of  the  2707-300  and  747B  for  similar  projected 
operations  Is  shown  In  Table  2.  It  Is  seen  in 
Table  2  that  the  income-producing  capability 
of  the  2707-300  for  these  operations  is 
equivalent  to  about  40  percent  Increase  In 
passenger  fare  cost  and  these  costs  in  1971 
dollars  are  equal,  per  passenger,  on  the 
average,  to  about  $27  per  hour  of  trip  time 
saved  by  the  2707-300  over  the  747B,  or  $100 
for  a  3500-mile  trip. 

Fuel 

Table  1  shows  that  the  coat  of  fuel  con- 
tributes more  heavily  than  does  the  cost  of 
the  vehicles  to  the  decrease  in  the  Income 
of  the  2707-300,  relative  to  the  747B.  Table  3 
Illustrates  how  much  fuel  would  be  con- 
sumed by  a  2707-300  passenger  plus  747B 
cargo  fleet  and  an  all  747B  fleet  of  equal 
productivity.  It  Is  seen  In  section  2(a)  of 
Table  3  that  the  fleet  of  600  2707-3006  pro- 
posed by  the  FAA  could  possibly  lead  to  a 
dally  consiunption  of  about  2.4c^  of  the  Free- 
World  dally  consimiptlon  of  petroleum, 
whereas  an  equaUy  productive  all  747B  would 
consume  no  more  than  0.8%  (section  2(b). 
Tabe  3).  Assigning  this  additional  1.6%  of 
the  Free-World's  petroleum  fuel  supply  (sec- 
tion 2(c)  Table  3)  to  aviation  could  further 
increase  the  rate  of  change  in  the  cost  of 
these  fuels  and  create  problems  with  other 
industries  needing  such  fuels. 

More  Importantly  for  the  2707-300,  this 
factor  would  significantly  fvurther  increase 
the  disparity  between  the  income -producing 
productivity  of  the  2707-300  and  the  747B 
Inasmuch  as  the  fuel  costs  are  a  larger 
part  of  the  operational  coats  of  the  2707-300 
than  the  747B.  As  seen  In  Fig.  4,  the  price  of 
petroleum  fuels  Is  increasing  at  a  some- 
what faster  rate  than  cost  commodities  and 
labor  due  to  fuel  shortages  and  an  increased 
demand  for  these  fuels,  although  In  the 
past  this  was  not  the  case. 

The  question  of  the  basic  costs  of  energy 
to  propel  objects  through  space  Is  critical 
to  the  overall  evaluation  of  the  practicability 
of  an  SST  that  uses  petroleum  fuels.  Within 
limits,  increasing  the  cpeed  of  a  vehicle  of 
transportation,  other  things  being  equal, 
demands  the  expenditure  of  disproportionate 
amounts  of  energy  for  each  mile  of  In- 
creased speed — In  aerodynamic  parlance, 
drag  Increases  as  the  square  of  aircraft  speed. 
The  SST  has  been  made  aerodjmamically 
more  efficient  than  the  747B  by,  among 
other  things,  the  utilization  of  a  small 
"TDUllet-llke"  fuselage  and  by  flying  at  a 
higher  altitude  (65.000  ft  for  the  2707-300 
vs  30,000  for  the  747B);  however,  this  in- 
crease In  areodynamlc  efficiency  and  decrease 
In  atmospheric  density  Is  not  sufficient  to 
compensate  for  the  exponential  Increase  in 
fuel  or  energy  requirements.  It  is  not  in- 
conceivable that  the  demands  for  present- 
day  fuels  for  other  Industrial,  including 
explorations  In  space,  and  living  activities 
is  such  that  supersonic  speeds  may  not  be 
economically  achievable  as  a  means  of  gen- 
eral and  mass  transportation  until  some 
form  of  atomic  fuel  is  widely  available. 
Surcharge 

In  order  to  pay  for  itself,  compared  to 
the  747B,  a  surcharge  must  apparently  be 
added  to  the  fare  of  flights  on  the  2707-300. 
The  critical  question  is,  how  many  pas- 
sengers would  be  more  willing  to  take  the 
2707-300  at  an  additional  cost  of  about 
40  percent  above  the  cost  of  the  same  flight 
via  a  747B? 


It  might  be  noted  that  In  terms  of  comfort 
(one  valid  basis  on  which  to  base  a  sur- 
charge), the  passengen  in  the  3707-300 
would  have  the  advantage  over  those  In  the 
747B  because  the  flight  would  be  ctf  a  shorter 
duration,  and  tor  that  reason  much  more 
tolerable.  However,  in  terms  of  seat  width, 
headroom,  and  walk-around  space,  the  747B 
would  have  the  advantage  over  the  2707-300; 
for  example,  about  three-fourths  of  the  seats 
In  the  2707-300  would  be  19"  wide  with 
about  one-fourth  of  the  seats  being  18"  wide 
(sometimes  called  economy -width  seats), 
whereas  the  seats  In  the  440-passenger  con- 
figuration of  the  747B  are  all  20"  wide 
(sometimes  called  tourlst-wldth  seats) . 

The  major  benefit  of  the  shorter  filght 
time  on  the  2707-300  would  prestunably  be 
that  the  traveler  would  have  hours  available 
for  normal  work  or  recreational  activities 
that  would  be  denied  him  with  the  747B 
flight.  There  is  no  doubt  but  that  on  many 
occasions  this  saving  In  time  would  be  so 
valuable  that  many  people  would  be  willing 
to  pay  a  significant  surcharge. 

A  meaningful  way  to  evaluate  the  costs  and 
beneflts  of  saving  time  as  the  resiilt  of  flying 
on  the  2707-300  vs  the  747B  Is  to  consider  the 
number  of  hours  the  average  person  would 
have  to  work  In  order  to  pay  for  the  sur- 
charge. It  Is  seen  In  Pig.  6  that  the  average 
International  traveler  makes  about  $7.00  per 
hour  in  1971  dollars(  the  same  dollars  iised  as 
the  base  for  the  aircraft  operational  and 
ticket  costs) .  Inasmuch  as  the  appropriate 
surcharge  for  the  2707-300  on  a  3500-mile 
trip  would  be  abotit  $100  in  1971  dollars,  the 
average  person  would  be  required  to  work 
about  aia  additional  four  hours  for  every  hour 
he  saved  In  flying  the  2707-300  rather  than 
the  747B,  or  about  14  hours  for  each  3500- 
mile  trip.  When  viewed  In  this  light,  the 
enormous  savings  In  man-hours  claimed  as 
the  result  of  flying  on  the  2707-300  seemingly 
becomes  very  insignificant  and  for  most  peo- 
ple would  be  a  highly  "negative"  saving. 

In  previous  economic  analyses,  factors  of 
1.0,  1.5,  and  2.0  times  earnings  per  hour  saved 
were  used  to  estimate  preference  for  SST 
filght;  FAA  accepted  the  1.5  times  formula 
as  the  most  realistic.  Figure  5  reveals  that 
only  approximately  7  percent  of  the  travelers 
Involved  In  International  fiights  would  be 
cai>able  of  paying  the  necessary  $27  per  hour- 
saved-surcharge,  assuming  that  people  were 
willing  to  pay  at  a  rate  of  1.5  times  their 
earnings  per  hoiu"  for  each  hour  saved  in 
flight. 

Projected  iemand  for  2707-300  aiicraft 
in  1990 

The  economic  analyses  of  the  feasibility  of 
the  SST  prepared  by  and  for  the  FAA,  were 
concerned,  to  a  considerable  extent,  with  the 
attractlvenese  of  the  2707-300  as  an  invest- 
ment of  $2.2.billlon  in  development  funds  by 
the  government  and  the  aircraft  industry. 
The  results  of  our  analysis  seem  at  such 
variance  with  the  statement  of  the  FAA,  that 
"the  program  is  not  only  economically  viable 
but  reasonably  profitable,"  that  we  felt  it 
appropriate  to  examine  the  basis  of  the  pro- 
jections that  500  to  800  2707-300  aircraft 
would  be  required  In  1990.  This  statement 
follows,  it  is  important  to  note,  the  Judgment 
of  FAA  that  there  would  be  a  preference  for 
the  SST  equivalent  to  1.5  times  their  earn- 
ings per  hour  of  flight  time  saved.  This  anal- 
yses is  shown  in  Table  4,  with  supporting 
data  in  Tables  5,  6.  and  7  and  Figure  3. 

It  is  deduced  in  Section  A  of  Table  4  that 
with  a  62  percent  utilization  factor  (approxi- 
mately 15  operational  hours  per  24  hours) 
and  median  trip  length  about  3500  miles,  a 
fleet  of  644  2707-300S  would  carry,  when  op- 
erating with  a  55  percent  load  factor,  all  in- 
ternational revenue  passenger  miles  antic- 
ipated for  1990.  However,  the  2707-300  is  not 
likely  to  capture  the  entire  international  pas- 
senger market.  Although  the  FAA  estimated 
there  would  be  a  need  for  500  2707-300s,  it  is 
m(  re  likely  that  the  surcharge  apparently  to 
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be  required  oi  the  2707-300  woxUd  reduce  the 
passenger  demand  and  need  for  the  2707-300 
to  about  4&  aircraft  (Section  B.  Table  4) . 
Surcharge — Fleet  of  45  2707-3003 

Were  the  number  of  2707-SOOb  to  be  built 
reduced  from  the  500  copies  projected  by  the 
FAA  as  drastically  as  Indicated  might  be  the 
case  from  our  analysis,  the  manufacturing 
costs  per  aircraft  and  the  amortization  of 
2.2  bllllon-dollar  development  costs  and  cer- 
tification costs  of  the  2707-300  would  become 
more  significant  factors  In  the  pricing  of  the 
passenger  air  transportation  costs.  This 
would,  on  first  thought,  suggest  that  the 
surcharge  for  transportation  on  the  smaller 
fleet  of  2707-300B  would  be  very  much  greater 
than  on  the  larger,  500-craft  fleet. 

However,  reducing  the  number  of  2707-300 
operations  means  a  reduction  in  the  amount 
of  losses,  relative  to  the  productivity  of  the 
747B,  incurred  by  the  2707-300.  The  effect  of 
fleet  size  reduction  upon  subsequent  sur- 
charge requirements  is  illustrated  in  Table  8. 
Table  8  Is  based  on  the  basic  data  in  Table  1, 
except  that  a  fleet  of  45  2707-300s  is  taken 
as  the  size  of  fleet  needed  to  meet  passenger 
demand  for  SST  transportation.  The  747B 
fieet  Is  then  adjusted  In  size  to  provide  the 
same  transjxjrtation  for  about  the  same  num- 
ber of  passengers. 

Table  8  shows  that  the  estimated  increase 
in  2707-300  selling  costs  from  $44  million  to 
$84  million  and  the  lower  operational  costs 
as  the  fleet  is  reduced  from  600  to  45  aircraft 
results  in  but  a  slight  Increase  In  the  sur- 
charge for  passage  on  the  2707-300 — from 
$100  to  $101. 

Propeller  versus  jet  aircraft  analogy 

It  is  sometimes  argued  by  the  proponents 
of  the  SST  that  the  same  step  forward  In 
air  transportation  that  occurred  when  Jet 
aircraft  were  substituted  for  the  propeller- 
driven  aircraft  would  occur  with  the  sub- 
stitution of  the  Jet  SST  for  the  Jet  subsonic 
aircraft.  However,  it  is  not  to  be  overlooked 
that,  other  than  an  increase  in  speed,  the 
case  of  2707-300  vs  the  747B  is  very  different 
than,  for  example,  the  707  vs  DC7;  for  ex- 
amples, (1)  the  new  Jet  engine  provided 
greater  reliability  and  safety,  as  well  as 
greater  efficiency  and  reduced  costs  in  opera- 
tion than  did  the  reciprocating-engine  pro- 
peller or,  to  some  extent,  the  tin-bo-propeller 
aircraft,  (2)  the  Jets,  because  of  generally 
higher  flight  altitudes  and  the  development 
of  new  flight  control  equipment,  provided 
better  all-weather  operations  and  more  com- 
fort in  filght  than  was  before  possible,  and 
(3)  the  reduction  of  transoceanic  or  trans- 
continental flight  time  by  a  factor  of  two, 
from  about  14  to  7  hours,  meant  a  trip  pe- 
riod that  was  much  more  compatible  with 
respect  to  the  eating,  sleeping,  and  working 
habits  of  passengers. 

On  the  other  hand,  tiie  only  advantage 
the  2707-300  wiU  have  over  the  747B  or  simi- 
lar subsonic  aircraft.  Is  that  It  will  reduce 
overall  trip  time  by  a  factor  of  two.  Reduc- 
ing the  trip  time  ftom  7.5  to  3.8  hom^,  while 
very  slgniflcant,  will  probably  not  represent 
as  great  a  percentage  improvement,  with  re- 
spect to  passenger  comfort  and  needs,  as  was 
the  reduction  of  14  to  7  hours  of  flight  time 
achieved  as  the  result  of  the  introduction 
of  the  subsonic  Jet  aircraft. 

The  most  misleading.  In  oiu-  opinion,  aspect 
of  the  "Jet  vs  prop"  analogy  Is  that  the  ad- 
vantages of  greater  safety,  reliability,  and 
efficiency  the  subsonic  Jet-englned  aircraft 
bad  over  the  propeller-driven  aircraft,  will 
not  be  advantages  that  the  2707-300  or  fu- 
ture SSTs  wUl  have  over  the  subsonic  trans- 
port. Speclflcally,  both  subsonic  and  super- 
sonic aircraft  will  most  likely  use  turbojet 
or  tiu'bofan  engines  as  means  of  propulsion. 
Improvements  in  performance  of  jet  eugUies 
as  the  result  of  futiwe  research  and  engineer- 
ing are  likely  to  be  of  equal  advantage  to 
both  types  of  ah-craft.  Indeed,  the  Jet  engines 
for  subsonic  aircraft  provide  greater  oppor- 


tunities for  and  flexibility  In  laptoreinents 
than  those  of  the  supnsonic  aircraft. 

For  example,  the  principal  of  Uie  turboten 
engine  rests  upon  a  large  fan  and  slow  air 
movement;  as  a  result  this  size  causes  In- 
creased "drag"  during  flight  which  the  SST 
cannot  tolerate.  Also,  the  speed  of  the  air  at 
engine  intake  daring  supersonic  flight  creates 
problems  hi  the  effective  operation  of  a  tur- 
bofan  engine.  Pot  these  reasons  the  si^ier- 
sonlc  aircraft  cannot  utilize  the  quieter  tur- 
bofan  Jet  engine  as  readily  as  can  the  sub- 
sonic aircraft. 

Hypothetical  airline  operation 

In  reality,  the  above  analysis  makes  the 
2707-300  appear  to  be  better  than  would 
actually  be  the  case  in  real-life  operations. 
Perhaps  some  of  the  handicaps  suffered  by 
the  2707-300  compared  to  the  747B  can  be 
Illustrated  by  means  of  the  following  hypo- 
thetical operation  of  an  airline.  Suppose 
Airline  X  was  granted  license  to  fly  once  per 
day  from  New  Yortc  to  Paris  and  return,  and 
that  this  airline  has  some  $48,000,000  to  com- 
mit for  aircraft.  On  this  basis,  Airline  X 
could  purchase  either  two  747Bs  or  one  2707- 
300,  assuming  that  3707-300s  were  In  "full" 
production  (500  aircraft) . 

Tables  9  and  10  show  the  result  of  an 
analysis  of  the  performance,  income  and 
expendlttues  to  be  expected  from  the  two 
types  of  aircraft.  Again  It  Is  presumed  that 
management,  ground  operations,  and  main- 
tenance costs  are  the  same  for  both  aircraft, 
but  in  this  case  allowance  is  made  for  the 
greater  Initial  cost  of  the  747B  vs  the  2707- 
300,  and  the  addltloiLal  costs  required  to 
service  the  greater  number  of  passengers 
served  on  the  747B. 

It  is  to  be  noted  that  although  the  same 
number  of  takeoffs,  landings,  and  travel 
miles  will  be  performed  by  the  one  2707-300 
as  by  the  two  747Bs  combined,  the  sum  of 
the  number  of  flight  hours  for  the  747B  air- 
craft Is  about  twice  that  of  the  single  2707- 
300.  It  Is  as  yet  more  or  less  unknown  as  to 
whether  It  Is  the  number  of  hours  flown  or 
the  niunber  of  takeoffs,  landings,  and  miles 
flown  that  determines  maintenance  cost  on 
the  2707-300  and  the  747B.  It  la  probably  a 
fimctlon  of  all  of  these  factors  and  on  bal- 
ance it  Is  probably  not  to  be  expected  that 
the  maintenance  costs  for  the  two  747Bs 
would  be  significantly  greater  than  those  for 
the  one  2707-300  when  flown  according  to 
the  schedule  given  on  Table  9. 

Important  to  the  airline  operations  is  the 
fact  shovm  In  Table  9  that  the  747B8  will 
have  a  greater  flexibility  in  that  the  two 
747Bs  can  operate  independently  of  each 
other,  whereas  the  2707-300  must  undergo  a 
"turnaround"  operation;  also  a  delay  on  one 
leg  of  its  daily  schedule  automatically  delays 
the  required  second  daily  operation  of  the 
2707-300.  In  addlUon,  the  fewer  the  numl>er 
of  turnaround  operations  of  the  747B  vs  the 
2707-300  means  that  the  747B  has  an  addi- 
tional 11^  hours  available  daily  for  mainte- 
nance, cargo  loading,  etc.,  that  is  not  avail- 
able to  the  2707-300. 

For  the  equipment  and  operations  in  Table 
9,  the  surcharge  (see  Table  10),  turns  out  to 
be  around  100%,  or  more  than  twice  the  40% 
found  for  the  cases  developed  in  Tables  3  and 
8.  The  reason  is  that  for  those  Tables  the 
fleet  of  747BS  was  limited  to  the  nxunber  of 
alrcrskft  that  would  carry  the  same  number 
of  passengers  to  be  carried  by  a  specified 
fleet  of  2707-300S.  It  Is  clear  from  Table  10 
that  the  airline  could  operate  the  747B  fleet 
at  about  28%  loading  and  break  even  with 
the  operation  of  the  SST  2707-300  having  a 
loading  factor  of  55%,  assuming  no  sur- 
chaige  for  passage  on  the  2707-SOO. 
Comparsion  with  the  Concorde  and  TU-144 

When  this  article  was  being  written  (1971), 
the  following  quotation  appeared  in  a  news- 
paper story  under  an  Associated  Press,  Lon- 
don dateline — "Both  airlines  (BOAC  and  Air 
Prance)  calculate  that  It  (the  CkmciHtle)  will 


eoat  twice  as  muoh  to  operate  per  mile  as  the 
nitaMate  Soeiag'm.-i-raM^mto  TIbmb.  Oall- 
fomla,  February  24,  1971.  V  tnM,  VUb  would 
verify  tfea  ocmcloaton  raacbad  kan  Mgardlng 
fke  rvlattv*  tneSeleney  of  OUlk  and,  also, 
farther  anggtat  tlwt  tbe  cmbocri  cxpreaeed 
by  aooie  persone  that  Um  Vnttod  States 
would  lose  Its  market  tor  sotoonie  aircraft, 
■seuming  the  United  States  pio&ueeA  no  su- 
personic transport,  to  ttie  BHtlsh-Prench 
Concorde  is  unwarranted. 

We  do  not  have  the  data  available,  to  pre- 
pare a  detailed  compartoon  of  the  Concorde 
or  Russian  SST  TU-144  wUb  tbe  2707-300  or 
the  747B,  nor  to  draw  firm  conclusions 
thereto.  However,  it  seems  clear  that  the 
Concorde  is  less  proficient  than  tbe  2707-300 
even  though  its  maximum  croising  speed  and 
range  are  less  than  those  of  the  2707-300,  and 
that  the  Rtissian  SST  TD-144  is  about  com- 
parable In  performance  to  the  Concorde.  The 
data  In  Table  11,  although  somewhat  roughly 
estimated  for  the  Ccmeorde  and  TU-144, 
summarize  the  relative  performanee  charac- 
teristics of  the  747B,  2707-300,  and  the  Con- 
corde. 

Inflection  of  Table  11  shows  tbe  reasons 
tbe  SSTs  will  be  so  nonccHnpetitive  and  in- 
effective relative  to  the  747B  as  producers  of 
air  transportation  and  Income  to  the  air- 
lines: for  example,  to  be  as  productive  as  one 
3600-mile  fil^t  of  a  747B,  which  requires  7.5 
hrs.  of  aircraft  utilization  time,  a  2707-300 
must  be  flown  twice  with  an  aircraft  utlltea- 
tlon  time  of  35.0  hours.  In  this  process,  the 
SSTs  burn  three  to  four  times  as  much  fuel 
as  the  747B. 

Aircraft  loadinff 

It  Is  sometimes  argued  that  the  SST  will 
overcome  this  income  producing  dispai-ity 
relative  to  that  of  the  747B  by  virtue  oi 
maintaining  a  load  factor  of  90%  as  com- 
pared to  the  more  typical  load  factor  of  56% 
projected  for  the  747B.  Calculations  based  on 
Table  8  indicate  that  even  were  this  so  a  sur- 
charge of  about  28%  of  the  747B  tourist 
ticket  cost  would  be  required  for  the  2707- 
300  SST. 

However,  it  is  not  obvious,  on  the  basts  of 
past  history,  that  airlines  are  capable  of  con- 
trolling the  percentage  loading  to  such  a 
high  value  as  90%.  Also,  if  such  high  average 
loading  is  In  the  future  achievable  and  de- 
sirable for  the  SST.  There  is  no  reason  why 
the  airlines  would  not  adjust  their  inven- 
tory of  747Bs  to  provide  for  a  loading  factor 
comparable  to  that  obtained  on  au  SST  and 
thereby  keep  the  relative  net  income  rela- 
tions between  the  two  aircraft  about  that 
shown  In  Table  8. 

Relation  to  some  other  economic  studies 
It  is  possible  to  consider  in  detaQ  other 
factors — such  as  air  crew  (which  Is  a  minor 
source  of  relative  costs  of  operating  the  SffT 
vs  the  747B  with  equal  productivity) ,  ground 
operations  costs,  and  maintenance  costs — In 
a  comparative  analysis  of  the  SST  and  its 
competitor,  the  747B.  As  described  above, 
these  factors  were  herein  considered  in  ways 
Uiat  are  in  agreement  with  tbe  definitions 
given  by  the  PAA  and  favor  the  SST.  Even  so. 
the  conclusions  reached  In  the  present  anal- 
ysis would  place  an  SST  in  a  very  unfavor- 
able position  contrary  to  various  reports  pre- 
pared by  the  United  States  Government  and 
representatives  of  the  aircraft  Industry.  It  Ls 
to  be  noted,  however,  that  the  general  nega- 
tive conclusion  with  respect  to  the  economics 
of  the  SST  found  In  the  present  paper  agrees 
with  that  earlier  expressed  by  Lundberg,  and 
also  by  Samuelsou  in  testlnkony  before  the 
U.S.  Congressional  Committee. 

CONCLnSIONS 

Using  the  basic  data  provided  in  the  eco- 
nomic studies  of  the  SST  conducted  by  and 
for  the  FAA  the  present  analysis  reveals  that: 

1.  In  order  to  compete  economically  with 
the  747B,  a  tourist  fare  for  a  3500-nilIe  trip 
on  an  SST  would  cof^t  (either  throngh  fare 
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to  100%  num  than 
probably  being  the 


charges  or  subaidlea)  M  1 
on  tb«  747B.  with  100% 
more  realistic  figure. 

2.  Tbe  omlwlnn  herel^  of  the  apparently 
greater  "natural"  rate  of  growth  In  petroleum 
fuel  coata  compared  wltp  other  operational 
airoraft  costa.  la  likely  t*  make,  by  1990,  the 
lucome  productivity  of  the  SSTs  relative  to 
that  of  tbe  747B  or  other  subeonlc  aircraft 
considerably  less  than  that  calculated  herein. 

BOLLINO  BECOMEfl  VICE  CHAIR- 
MAN OP  JOINT  HCONOMIC  COM- 
MITTEE 

Mr.  HUMPHREY.  Mr.  President,  on 
Monday  I  had  the  pleasure  of  announcing 
that  Congressman  Riohard  Bolling  has 
been  designated  vice  chairman  of  the 
Joint  Economic  Committee.  Congress- 
man BOLLXNG,  who  now  clialrs  the  Sub- 
committee on  Fiscal  policy,  has  been  a 
member  of  the  commdttee  for  the  past 
25  years.  1 

Dick  Bolling  has  had  an  illustrious 
career  in  the  House  of  Representatives. 
He  has  fought  long  an(  1  hard  to  make  the 
House  of  Representat  ves  more  respon- 
sive to  the  people  it  ^ei-ves.  He  was  an 
architect  of  the  congressional  budget 
process.  And,  Congtessman  Bolling 
chaired  the  House  Select  Committee  on 
Committees  which  oroposed  sweeping 
structural  changes  in  lihe  committee  sys- 
tem of  the  House  of  R(  presentatives.  We 
on  the  Joint  Econom  c  Committee  are 
fortunate  to  have  tie  benefit  of  his 
expertise. 

He  and  I  have  wor  ced  closely  in  in- 
tioducing  the  Pull  Employment  and 
Balanced  Growth  Acti  of  1976.  I  want 
to  share  with  you  som(  s  comments  which 
Congressman  Bollinu  made  as  that 
legislation  was  introduced.  He  said: 

Only  the  possibility  of  war  Is  a  more 
critical  problem  than  an  economy  which  has 
no  Jobs  for  people  who  ^rant  to  work.  Doing 
something  about  this  tragic  waste  of  talent 
and  resources  is  of  the  t  ighest  priority  with 
me. 

The  failure  of  the  Unit  sd  States  to  develop 
a  long-term  national  eco  lomlc  policy  toward 
the  goal  of  full  employfient  without  infla- 
tion has  created  imbalatce  in  our  economy 
and  led  to  the  severe  ecabomlc  decline  we've 
just  experienced.  No  slug  le  government  body 
is  now  responsible  for  i:arrying  out  a  sys- 
tematic and  comprehensive  plan  to  reach 
sound  economic  goals  aid  policies.  Withovit 
such  a  central  body,  it  ii  impossible  to  pre- 
dict and  prepare  for  the  t  uture. 

Mr.  President,  I  gieatly  value  Con- 
ressman  Bolling's  support  on  this  vital 
piece  of  legislation.  He  is  an  outstand- 
ing Member  of  the  Congress  with  an  im- 
pressive understandinjg  of  public  eco- 
nomic policy.  Dick  Billing  has  been  a 
source  of  strength  In  the  Joint  Economic 
Committee  for  many  [years  and  I  wel- 
come him  as  vice  chajirman  and  as  the 
future  chairman  of  th^  committee. 


SPAIN  AND  RAEtO  LIBERTY 
Mr.  PERCY.  Mr.  Prjsident 


19,  the  Times  of 
important  edltorlsd 
ish  Government's  attitude 
lease   arrangement 
transmitters  in  Spain 
torlal  is  so  timely  and 
because  it  analyzes  thit 


on  March 

London  published  an 

concerning  the  Span- 

toward  the 

Radio   Liberty 

Because  the  edi- 

so  pertinent,  and 

situation  so  well. 


f(»r 


I  commend  its  reading  to  my  colleagues 
In  Congress  and  ask  that  it  be  printed  in 
the  Record. 

There  being  no  objetion,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Anothib  Issue  of  Fbesdom  in  Spain 

Tbe  Spanish  Ck>vernment  is  now  consider- 
ing whether  to  allow  the  Americans  to  con- 
tinue using  powerful  transmitters  on  the 
Costa  Brava  to  carry  Radio  Liberty  broad- 
casts to  the  Soviet  Union.  The  current  agree- 
ment riuis  out  on  Monday  but  the  broadcasts 
will  continue  for  the  time  being.  Negotia- 
tions started  this  week,  but  have  been  tem- 
porarily suspended,  probably  because  the 
Spanish  Oovernment  has  not  had  time  to 
give   the  matter  its  full   attention. 

Meanwhile  pressure  to  deny  Radio  Liberty 
facilities  in  Spain  has  been  coming  from  the 
Russians,  with  whom  the  Spanish  Govern- 
ment is  now  anxious  to  open  diplomatic  rela- 
tions. The  Russians  have  been  suggesting 
that  relations  will  suffer  in  some  way  if  the 
broadcasts  continue  from  Spanish  soil.  Tbe 
Spanish  left  wing  appears  to  be  uncharac- 
terlBtlcally  aligning  Itself  with  the  Soviet 
Union  on  this  issue  because  it  regards  Radio 
Liberty  as  an  arm  of  the  CIA.  Actually,  the 
connexion  was  formally  broken  some  time 
ago  but  presumably  the  left  either  does  not 
believe  this  or  sees  little  difference  between 
the  CIA  and  other  arms  of  American  In- 
fluence. 

It  would  be  a  serious  matter  if  the  Spanish 
Government  were  to  give  in  to  these  pres- 
siu-es.  In  the  first  place  It  would  be  incon- 
venient and  expensive.  The  transmitters  are 
where  they  are  because  it  Is  an  Ideal  spot 
from  which  to  broadcast  by  short  wave  to 
the  Soviet  Union.  To  move  them  elsewhere 
would  cost  a  lot  of  time  and  money.  More- 
over Spain  Is  playing  host  only  to  some  hard- 
ware and  a  few  technicians,  not  to  a  full 
radio  station.  The  main  stxidlos  and  edi- 
torial offices  are  in  Munich,  and  the  pro- 
grammes go  from  there  to  Spain  by  land  line. 

Secondly,  It  is  absolutely  irnnecessary  to 
give  m  to  Russian  pressiu-es  In  order  to  have 
normal  relations.  The  Rxisslans  try  for  any- 
thing they  can  get  when  they  engage  in 
negotiations,  and  it  is  obvious  that  they  will 
try  to  disrupt  Radio  Liberty  If  they  see  an 
opening  (they  already  Jam  Its  broadcasts). 
They  have  grumbled  constantly  to  the  West 
German  Government  about  the  headquarters 
In  Munich,  and  at  one  time  they  even 
dropped  hints  that  they  might  reconsider 
their  participation  In  the  Munich  Olympics. 
But  when  they  meet  a  firm  response  they  get 
on  with  normal  diplomatic  business.  There 
is  no  evidence  that  German  relations  with 
the  Soviet  Union  have  suffered  to  any  notice- 
able extent  from  the  presence  In  Munich  of 
Radio  Liberty  and  Radio  Free  Europe  (the 
twin  station  which  broadcasts  to  eastern 
Europe ) .  Spain  would  not  suffer  either. 

Thirdly,  the  Spanish  Government  would  be 
doing  a  disservice  to  its  reputation  and 
to  the  values  of  western  democracy  If  It  gave 
in  to  the  Russians.  Radio  Liberty  and  Radio 
Free  Europe  provide  services  which  are  in 
great  demand  among  the  peoples  of  the  So- 
viet Union  and  eastern  Europe.  As  the  Radio 
Liberty  poUcy  manual  says,  the  aim  is  "to 
equip  Soviet  citizens  with  objective  in- 
formation on  which  to  base  their  own  par- 
ticipation in  the  process  of  change  from 
within  and  to  make  available  all  that  In- 
formation which  is  indispensable  to  the 
growth  of  sound,  constructive  pxiblic  opin- 
ion .  .  .  Radio  Liberty  demonstrates  its  belief 
that  all  men  have  an  inherent  right  to  search 
for  truth  and  that  dialogue  .  .  .  creates  un- 
derstanding and  defuses  hostility".  Even  the 
Spanish  left  should  be  able  to  agree  with 
this. 

Of  course  the  Soviet  regime  objects 
strongly  to  attempts  to  Infringe  its  monop- 
oly over  information.  It  has  recently  been 


mounting  a  very  Intense  campaign  against 
Radio  Liberty,  perhaps  t>ecause  of  the  num- 
ber of  distinguished  recent  ^mlgrte  who  have 
been  taking  part  in  Its  programmee.  But  So- 
viet leaders  constantly  declare  that  detente 
involves  no  obligation  to  cease  ideological 
struggle.  Western  countries  should  take  them 
at  their  word.  It  would  be  sad  and  ironic  U 
the  Spanish  Government  should  now  con- 
tribute to  denying  to  the  Soviet  people  the 
very  same  rights  which  it  is  slowly  granting 
to  the  Spanish  people. 


SENATE  APPROVES  NATIONAL 
BETA  SIGMA  PHI  WEEK 

Mr.  BAYH.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Judiciary  Committee 
as  well  as  a  cosponsor  of  Senate  Joint 
Resolution  76,  I  was  extremely  pleased 
wltli  the  Senate's  action  In  approving 
legislation  providing  for  the  designation 
of  April  30  through  May  7  as  "National 
Beta  Sigma  Phi  Week." 

The  58  Senate  cosponsors  of  this  reso- 
lution indicate  the  national  recognition 
which  this  fine  organization  has 
achieved.  I  received  numerous  letters 
from  Beta  Sigma  Phi  chapters  in  Indiana 
expressing  strong  support  for  congres- 
sional approval  of  Senate  Joint  Resolu- 
tion 76.  Hopefully,  the  House  of  Repre- 
sentatives will  act  expeditiously  on  this 
impoi-tant  resolution. 

Established  some  45  years  ago.  Beta 
Sigma  Phi — the  world's  largest  interna- 
tional Greek-letter  women's  organiza- 
tion— currently  boasts  a  membership  of 
more  than  250,000  with  nearly  11,000 
chapters  in  23  countries  and  territories. 

With  the  creation  of  the  Beta  Sigma 
Phi  International  Endowment  Fund  hi 
1947,  tens  of  thousands  of  dollars  have 
been  spent  annually  for  the  support  of 
humanitarian  projects.  The  Beta  Sigma 
Phi  sponsored  projects  include  such 
worthwhile  activities  as  cancer  and  cystic 
fibrosis  research;  university  scholar- 
ships; day  and  vacation  care  for  men- 
tally retarded  children;  and  homes  and 
treatment  centers  for  predelinquent  boys 
and  girls.  As  chairman  of  the  Senate 
Subcommittee  to  Investigate  Juvenile 
Delinquency,  I  have  followed  most  care- 
fully this  organization's  efforts  with  re- 
spect to  providing  assistance  for  our 
troubled  youth. 

In  addition  to  their  humanitarian  ac- 
tivities, the  various  chapters  are  active 
in  promoting  and  encouraging  cultural 
activities  in  their  respective  communi- 
ties. Beta  Sigma  Phi's  contribute  their 
time  and  financial  support  to  arts  and 
crafts  shows,  musical  festivals,  libraries, 
theater,  antique  shows,  museums,  and 
talent  contests. 

Over  the  years  Beta  Sigma  Phi  has 
assumed  a  leadership  role  in  typifying 
the  social,  civic,  cultural,  and  humani- 
tarian ideals  of  an  outstanding  organi- 
zation. It  is  especially  appropriate  in  view 
of  our  recent  celebration  of  International 
Women's  Year  that  this  organization 
receive  its  due  recognition  and  honor  in 
our  Bicentennial  Year. 

I  ask  unanimous  consent  that  the  text 
of  Senate  Joint  Resolution  76  with  its 
preamble  as  approved  by  the  Senate  on 
March  31  be  printed  In  the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  fcdlows: 
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S.J.BES.  76 
■  Whereas  1975  has  been  desfghated  jnter- 
'  national  Women's  Yeai-,  with  the  United 
Nations  having  asked  all  countries  and  all 
interested  organizations  to  Join  In  working 
to  advance  the  status  of  wonien  throughout 
the  world; 

Whereas  Beta  Sigma  Phi  Sorority,  the 
world's  largest  International  Greek-letter 
women's  organization,  with  more  than  two 
hundred  and  fifty  thousand  members  fWwn 
eleven  thoiwand  active  chapters  in  twenty- 
three  coimtrles,  has  been  pursuing  that  goal 
since  its  founding  on  April  30,  1931; 

Whereas  the  Beta  Sigma  Phi  mtematlonal 
Endowment  Fund  promotes  the  additional 
aim  of  "service  free  from  self  and  selfish- 
ness" through  the  support  of  such  projects 
as  cancer  and  cystic  fibrosis  research,  edu- 
cational scholarships,  homes  or  exceptional 
children,  and  rehabilitation  centers  for  pre- 
delinquent boys  and  girls;  and 

Whereas  Beta  Sigma  Phi's  social,  cultiu^l, 
and  service  programs  have  a  significant  Im- 
pact on  the  lives  of  its  members  as  well  as 
their  communities  and  local,  State,  and  Na- 
tional governmental  officials  around  the 
world:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  the  seven-day  period 
commencing  on  April  30,  1976,  as  "National 
Beta  Sigma  Phi  Week",  and  caUIng  upon 
the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
that  week  with  appropriate  ceremonies  and 
activities  to  recognize  the  National  Beta 
Sigma  Phi  Sorority  and  Its  social,  ciiltural, 
and  service  programs  and  the  high  Ideals 
for  which  the  sorority  stands. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution authorizing  and  requesting  the  Presi- 
dent to  Issue  a  proclamation  designating  the 
seven  calendar  days  commencing  on  AprU 
30,  1976,  as  'National  Beta  Sigma  Phi  Week'.". 

The  title  was  amended  so  as  to  read: 

Joint  resolution  authorizing  and  request- 
ing the  President  to  issue  a  proclamation 
designating  the  seven  calendar  days  com- 
mencing on  AprU  30,  1976.  as  "National  Beta 
Sigma  Phi  Week". 


WE     MUST     PLAN     OUR     FUTURE 
CHOICES— NOT  OUR  FUTURE 

Mr,  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  coUeagues  an  arti- 
cle by  Mr.  Jeff  Greenfield,  a  former  as- 
sistant to  the  late  Senator  Robert  P. 
Kennedy,  entitled,  "The  End  of  the 
American  Dieam". 

Mr.  Greenfield's  article  is  filled  with 
powerful  insights  both  as  they  relate 
to  our  Nation's  past  and  to  its  future.  The 
centi-al  thrust  of  Mr.  Greenfield's  mes- 
sage to  us  is  captured  in  his  following 
two  sentences : 

America  has  always  equated  freedom  with 
abundance.  But  the  old  order  changeth — 
and  as  we  enter  the  Age  of  Shortages,  we 
better  take  care  that  our  liberty  isn't  one  of 
them. 

I  commend  Mr.  Greenfield's  article  to 
both  my  fellow  Senators  and  to  all  those 
who  share  my  deep  and  abiding  concern 
about  the  type  of  choices  we  are  provid- 
ing our  Nation's  people  today  to  help 
them  determine  the  type  of  future  they 
will  have  for  themselves  and  for  their 
children  ttunon'ow. 

Freedom  is  the  right  of  choice.  But  the 
significant  questicm  Is:  "What  wrill  lae  the 
basis  of  our  future  choices?"  For  that.  In 


turn,  may  Well  determine  the  extent  of 
our  political  and  social  freedoms  In  tbe 
future,  according  to  Mr.  Greenfield.  He 
says  our  past  choices  were  made  on  the 
basis  of  abimdance  whereas  our  future 
choices  must  be  made  more  on  the  basis 
of  scarcity.  He  concludes  that  we  must 
either  learn  to  keep  our  freedom  in  a 
less  plentiful,  less  bountiful  coxmtry,  or 
we  are  likely  to  lose  that  freedom. 

A  most  powerful  and  challenging 
thought  to  ponder. 

Mr.  President,  I  urge  my  Senate  col- 
leagues and  others  not  only  to  read  Mr. 
Greenfields  article,  but  to  think  seriously 
about  what  it  suggests,  which  in  my 
judgment.  Is  that  we  must  think  ahead, 
both  as  a  nation  and  as  a  people.  We 
must  begin  now  to  anticipate  and  plan 
our  future  choices,  not  our  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  End  of  the  American  Dbeam 
(By  Jeff  Greenfield) 

Something  is  happening  to  America — 
something  that  has  never  happened  before; 
something  that  may  change  our  country's 
government  and  society  beyond  recognition 
and  accomplish  what  no  enemy  nation,  no 
army,  no  domestic  tyrant  or  subversive  ever 
managed  to  do:  eradicate  the  freedom  and 
liberty  of  American  citizens. 

The  first  evidence  is  already  around  us — 
the  persistent  joblessness,  the  cost  of  food 
and  fuel,  the  steadUy  eroding  real  value  of 
the  dollar,  the  sporadic  shortages  at  the 
supermarket,  and  the  continuing  uneasiness 
about  the  availability  of  gasoline  and  other 
fuels.  But  we  are  still  probably  a  few  years 
away  from  the  day  when,  for  the  first  time 
in  our  history,  Americans  begin  to  realize 
that  this  "land  of  plenty."  is  nuinlng  out  of 
riches,  that  until  a  new  source  of  energy  can 
be  found  we  win  be  living  In  an  Age  of 
Scarcity.  And  the  most  chilling  consequence 
of  this  scarcity  will  not  be  unemployment 
and  longer  gasoline  lines,  it  will  be  the  most 
serious  threat  to  our  political  and  social  free- 
dom that  we  have  ever  faced. 

Traditionally,  Americans  have  believed  In 
and  vaJued  freedom,  above  all  else  and  as- 
sumed its  continuity  largely  because  the 
very  wealth  of  the  land  made  government 
control — whether  of  our  prc^erty,  our  work, 
or  our  thoughts — absinrd.  But  now  that 
scai'city  may  well  become  a  pervasive  charac- 
teristic of  our  national  life,  we  had  better 
try  to  discover — and  quickly — how  our  Ideas 
about  freedom  can  survive  in  a  less  plenti- 
ful, less  bountiful  country.  The  alternative 
to  learning  how  to  keep  our  freedom  wiU  be 
the  lo6s  of  that  freedom. 

The  idea  of  abundance,  move  than  the  idea 
of  freedom  or  indivlduaUsm,  has  long  domi- 
nated both  the  world's  vision  of  America  and 
America's  vision  of  itself.  The  sweep  of  the 
continent,  the  riches  of  the  earth,  the  bounty 
of  the  frontier,  the  power  of  the  machine — 
these  qualities  have  written  our  history  and 
shaped  our  present. 

Columbus's  1493  letter  from  Hispaniola 
tells  of  an  "earthly  paradise"  in  the  Western 
hemisphere.  An  English  Joint-stock  com- 
pany in  1609  beckoned  Londoners  to  a  land 
where  'they  shaU  have  meat,  drink,  clothing, 
with  a  horse,  orchard,  and  garden  for  the 
meanest  family  (and)  one  hundred  acres  for 
every  man  that  hath  a  trade."  As  one  social 
critic  has  written,  "Prom  the  Spanish  quest 
of  El  Dorado  to  the  "Fwentieth-Oentury  folk- 
lore of  Sicilian  and  Slavic  villages,  the  myth 
-persisted  of  America  as  the  land  of  iint<*l 


richer,  where  everyone  dressed  In  finery  and 
the  paving  blocks  were  ot  g<^d."  The  most 
lemarkable  thing  about  this  myth  Is  tbe 
amount  of  troth  it  has  contained  for  five 
hundred  years. 

Of  couree  tbe  history  of  America  is  also 
checkered  wiUi  privation,  suffering,  and  out- 
rages— the  destruction  of  the  Indian  civUi- 
zatlons,  starvation  in  tbe  early  settlements, 
death  on  the  frontier,  the  sweatshops  and 
Blums  in  cur  cities,  the  hard  lot  of  share- 
croppers and  migrant  workers,  t^>e  persistent 
exclusion  of  blaclis,  browns,  and  women 
from  fuU  rights,  and  the  inequitable  distri- 
bution of  wealth  that  endures  to  this  very 
day. 

Yet  the  reality  of  the  Golden  Myth  re- 
mains: America  is  a  society  abundant  above 
all  others.  Moreover,  this  wealth  has  en- 
dowed not  Just  a  tiny  elite,  but  the  great 
mass  of  Americans,  first  with  land  and  the 
fruits  of  that  land,  then  later  with  a  share 
<rf  our  incredible  Industrial  productior 
Bilore  than  a  hundred  years  ago,  John  Cal- 
houn said  that  a  "kind  providence  has  cast 
o«ir  lot  on  a  portion  of  the  globe  sulBcieutlr 
vast  to  satisfy  the  most  gracing  ambition, 
and  abounding  in  resources  beyond  ai; 
others,  which  only  require  to  be  fully  oe- 
vtioped  to  make  us  the  greatest  and  mo;t 
prosperous  people  on  earth. 

In  the  decades  since,  the  story  of  gold  i  i 
the  Klondike,  silver  in  Colorado,  oil  in  Okla- 
homa, and  coal  In  Appalachia  has  made  Cal- 
houn seem  a  modest  forecaster.  By  the  be- 
ginning of  this  century.  Henry  Adams  coul'J 
describe  our  country  as  the  "child  of  incal- 
culable coal  power,  chemical  power,  electric 
power,  and  radiating  energy  ' — sufficient  i-^ 
make  America  Into  "a  sort  of  God  compared 
with  any  former  creature  of  nature."  And  it 
Is  this  image — and  this  reality — ^that  runs 
like  a  river  through  our  history.  Irrigating 
every  element  of  our  experience.  We  have  so 
much,  we  consume  so  much,  even  our  poor 
are,  in  ctHnparison,  so  endowed  (Harlem  by 
Itself  would  be  one  of  the  wwld's  ten  rich- 
est nations)  that  we  cannot  understand  th» 
threat  posed  by  scarcity  untU  we  see  just 
how  the  idea  of  abundance  forms  the  bed- 
rock for  our  most  basic  beliefs. 

Every  idea  brought  here  from  Kuro)^  wa.s 
transformed  by  the  richness  of  the  Ameri- 
can landscape.  The  philosopher  George  Sar- 
taymna  once  wrote  that  American  life 
"seems  to  neutralize  every  intellectual  ele- 
ment, however  tough  and  alien  it  may  be. 
and  to  fuse  in  it  the  native  good  will,  com- 
placency, thoughtlessness,  and  optimism." 
And  looking  at  the  impact  of  abundance  on 
our  most  basic  Ideas,  this  description  seems 
exactly  right. 

God  Himself  was  recreated  in  the  image 
of  America  the  Plentiful.  Why  believe  in  tbe 
sinfulness  of  luxury  when  the  earth  has 
brought  forth  such  treasure?  Instead  of  the 
blbUcal  doctrine  that  "it  U  easier  for  a  came: 
to  go  tiirough  the  eye  of  a  needle  than  for 
a  rich  man  to  enter  into  the  kingdom  of 
God."  American  religion  favored  the  notion 
of  the  Elect:  tbe  sense  that  God  favored 
with  worldly  success  those  destined  for  Para- 
dise. Prom  Cotton  Mather  on  down  through 
Dwlght  Moody,  BUly  Sunday,  BiUy  Graham, 
and  Norman  Vincent  Peale,  a  major  strain  in 
our  religious  activity  has  been  the  comfort- 
ing of  the  comfortable.  It  i-e«kched  a  peak  of 
some  sort  when  ad  roan  Bruce  Barton  wrote 
The  Man  Nobody  Knows,  in  which  he  de- 
scribed Jesus  Christ  as  the  "Great  Salesman" 
and  the  Apostles  as  the  first  board  of 
directors. 

Our  belief  In  individualism  aeemed  to  have 
restated  from  the  wealth  of  the  continent 
The  early  settlements  In  Jamestown  and 
Plymouth,  irtilch  emphasized  collective  ef- 
fort, coUapsed  in  large  measure  because  there 
was  simply  too  much  fertUe  land  for  the 
tiaklng.  There  was  no  need  for  men  to  work 
together  when  It  was  not  too  difficult  for 
each  man  to  enrich  himself  separately:  nor 
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was  there  any  need  for  i .  powerfiil.  Intrusive 
government.  "Here  in  America,"  Carl  Schurz 
said,  "you  can  see  eveiy  day  how  little  a 
people  need  to  be  gove|Tied.  .  .  .  Here  you 
witness  the  productweTiess  of  freedom."  In- 
deed, oxir  American  Revolution  was  bom  as 
much  out  of  Impatience  with  Britain's  eco- 
nomic policies  as  hei  political  policies. 
Samuel  EUot  Morlsou  argues  that  "Boston 
became  the  hub  of  the  dmerlcan  revolution 
largely  because  the  ptUcy  of  Oeorge  m 
threatened  her  marltlmii  Interests" 

The  doctrine  of  "natural  rights" — so  cen- 
tral to  the  Found  In  5  Fathers — became 
through  the  first  centur  f  of  oiir  history  the 
imfettered  right  of  the  powerful  to  enrich 
themselves  as  they  wlihed.  without  state 
Interference.  Those  who  didn't  like  It  could 
pack  up  and  carve  out  a  new  slice  of  our 
endless  continent  for  th(  mselves.  Our  corpo- 
rate growth,  manifest  de  itlny,  isolationism — 
all  these  reflect  a  sense  (  f  America  as  a  self- 
sufficient,  infinitely  sel  '-sustaining  entity. 
Whether  this  idea  of  Abundance  has  been 
good  for  us  Is  a  matter  of  doubt.  What  Is 
beyond  all  doubt  is  the  enormous  Influence 
the  Idea  has  had  on  o\;r  character,  on  our 
most  definitive  traits  as  a  people  and  a  cul- 
ture. In  his  classic  essa;r  on  the  closing  of 
the  frontier,  Frederick  J  ickson  Turner  sum- 
marized the  impact  of  abundance  of  the 
American  people.  It  hati  produced,  he  said, 
"that  coarseness  mid  strength  combined 
with  acuteness  and  li  quisitiveiiess;  that 
practical.  Inventive  turt  of  mind,  quick  to 
find  expedients;  that  masterful  grasp  or 
material  things,  lacking  In  the  artistic  but 
powerful  to  effect  great  ends;  that  restless, 
nervous  energy;  that  diminant  individual- 
ism, working  for  good  ends  and  for  evil; 
and  withal  that  buoyaicy  and  exuberance 
which  comes  from  freedo  n. . .  ." 

We  can  find  this  Inluence  everj^where. 
Look  at  our  newspapei  b  and  magazines — 
tlie  startling  use  of  wlite  space,  graphics, 
photographs.  Look  at  tie  blaze  of  neon  in 
Times  Square  and  Las  Vegas.  Look  at  the 
way  we  live — in  housln  ;  thirty  miles  from 
our  Jobs  and  five  miles  from  a  food  store. 
Look  at  our  pattern  of  typically  uprooting 
ourselves  more  often  li  a  ten-year  period 
than  most  of  the  worM's  peoples  do  in  a 
lUetlme. 

Listen  to  our  politlci  1  and  cultural  de- 
bates, and  see  how  th(  concept  of  abun- 
dance bridges  the  wldei  t-seeming  gaps  be- 
tween Americans.  Ecoi  omic  conservatives 
point  to  our  material  standard  of  living 
and  argue  that  our  syste  m  works  for  all  who 
are  willing  to  work.  Lllierals  point  to  this 
same  wealth  and  argue  that  in  so  rich  a 
land,  privation  exists  oaly  by  a  conscious 
decision  ("If  we  can  1  lut  a  man  on  the 
moon.  .  .  .") .  Our  coui  tercultiwe,  with  Its 
professed  distaste  for  tl  e  values  of  growth 
and  acquisition,  has  be<n  based  on  the  ca- 
pacity of  the  huge  midUe  class  to  pay  for 
the  lifestyle  of  its  disaflected  children. 

But  there  is  something  else  that  the  perva- 
sive idea  of  abundance  has  brought  to  our 
country.  In  America,  giowth  has  not  been 
Just  a  value,  but  the  rea)  on  to  be;  possession 
is  not  Just  a  means  to  hi  ippiness,  but  happi- 
ness itself.  What  has  hiippened  In  America 
is  that,  as  abundance  came  to  dominate  otir 
thinking  and  living,  it  csme  to  replace  other, 
more  traditional,  sources  of  gratitication.  We 
made  a  kind  of  cosmic  bargain — trading 
roots,  community,  stability,  and  craftsman- 
ship for  the  dizzying  esiitement  of  growth, 
plenty,  and  power.  Now,  forces  seemingly  he- 
yond  our  control  are  n.aking  that  bargain 
oljsolete.  Instead  of  vas  riches,  we  may  be 
facing  a  sharp  decline  li  i  our  basic  material 
expectations,  and  that  may  produce  an  In- 
calculable alteration  in  <  i\ir  traditional  sense 
of  possibilities 

"A  new  civilization  ioxmd  new  ways  of 
holding  men  together — l^ss  and  less  by  creed 
or  belief,  by  tradition,  of  by  place,  more  and 
more  by  ecHnmon  effort  4nd  common  experi- 
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ence,  by  the  apparattis  of  dally  life.  .  .  . 
Americans  were  held  together  less  by  their 
hopes  than  by  their  wants,  by  what  they 
made  and  what  they  bought." — ^Daniel  Boor- 
stein.  The  Democratic  Experience. 

To  some  critics,  this  "bargain,"  this  ex- 
change of  stability  for  consumption,  has 
produced  the  American  capacity  to  solve 
problems  and  improve  our  lot.  To  others, 
ranging  from  Thorsten  Veblen  to  Paxil 
Ooodman  and  Charles  Belch,  it  lias  produced 
a  corrosive  loneliness — even  as  we  possess 
more,  we  wonder  more  at  our  lack  of  satisfac- 
tion. But  while  thinkers  debate  the  worth  of 
the  bargain,  the  fact  that  we  are  living  with- 
in that  bargain  is  clear. 

To  survey  familiar  ground  once  again:  we 
travel  in  shiny  cars  along  eight-lane  high- 
ways to  see  America,  and  what  we  see  are 
more  eight-lane  highways  and  Holiday  Inns 
and  McDonald's  that  we  left  behind  at  home. 
We  relax  in  comfort  before  color-television 
sets,  but  we  are  remote  from  tangible  experi- 
ence and  personal  participation.  There  is  no 
corner  bar  or  gi'oceiy  store  to  find  com- 
panionr.hlp  in — often  there  is  not  even  a 
corner,  no  center  of  existence  where  we 
casually  cross  paths  with  neighbors.  Becatise 
we  live  so  far  from  our  needs,  we  power  3,000- 
pound  machines  to  carry  a  150-pound  man 
for  a  loaf  of  bread.  The  work  we  do  seems 
less  and  less  to  be  either  productive  or  useful, 
so  we  take  our  satisfaction  not  In  wliat  we 
do,  but  in  what  we  can  buy  with  our  labor. 
In  fact,  what  we  have  is,  for  millions  of  us 
at  least,  what  we  do.  The  vacations,  the  snow- 
mobile, the  home — these  are  the  ways  we 
measure  our  lives. 

This  is  not  necessarily  a  losing  bargain: 
affluence  can  be  as  gratifying  as  more  tradi- 
tional values.  In  the  words  of  Max  Lerner, 
"Tlie  loss  of  a  sense  of  Independence  In  the 
productive  process  has  been  replaced  by  a 
feeling  of  well-being  in  consumption  and 
living  standards.  The  values  of  income,  con- 
sumption, status  .  .  .  are  values,  not  empti- 
ness or  formlessness." 

These  words  were  written  before  the  explo- 
sion of  the  1960's;  that  decade  taught  us  that 
prosperity  without  purpose  may  not  be 
enough.  But  now  we  face  a  more  basic  ques- 
tion— one  we  have  never  had  to  ask  before: 
what  happens  once  we  have  exchanged  the 
rewards  of  community,  craft,  and  Identity  for 
mobile  affluence — and  then  find  our  mobility 
and  affluence  draining  away?  What  happens, 
In  a  society  taught  to  measure  happiness  by 
the  things  we  have,  when  we  find  we  have 
less?  The  conclusion  is  frightenlngly  easy  to 
suggest.  If  we  have  less,  our  lives  must  be 
less. 

And  the  fact  Is  that  for  the  rest  of  this 
century.  Americans  toill  have  less.  What- 
ever happens  to  employment  and  the  value 
of  the  dollar,  our  five  hundred-year  link  with 
cheap  energy,  cheap  food,  and  cheap  raw 
materials,  is  ending.  Certainly,  the  current 
picture  is  grim  enough.  Our  industrial  capac- 
ity Is  one-third  Idle,  and  eight  million  are 
Jobless.  Yet  the  cost  of  living  rises  at  a  faster 
pace  than  at  any  time  since  World  War  n, 
propelled  by  a  combination  of  shortages,  the 
near-monopoly  control  of  miich  of  oiu-  econ- 
omy, and  skyrocketing  state  and  local  taxes 
(the  average  American  works  four  months  a 
year  Just  to  pay  the  tax  collector) . 

So  great  is  the  continuing  rise  in  the  cost 
of  living  that  a  family  that  earned  $12,626  in 
1967  will  need  $16,000  Just  to  stay  where  it 
Is  In  1976.  In  fact,  the  typical  family  has  now 
lost  every  penny  of  the  real  buying  power  it 
had  gained  since  1964.  Pessimism  runs  ram- 
pant. According  to  a  Wall  Street  Journal  sur- 
vey, businessmen  and  economists  believe  that 
a  savage  new  round  of  infiation  will  trigger  a 
major  economic  collapse  sometime  In  1977 
or  1978 — "future  fear"  the  Journal  calls  It.  A 
noted  economist  says  that  the  "prospects  for 
improvement  in  the  American  standard  of 
life  are  much  less  than  they  have  been."  And 
Edward  Donnell,  chairman  of  the  board  of 


Montgomery  Ward,  says:  "The  age  of  con- 
spicuous consumption  Is  over." 

Thus,  after  living  through  all  of  the  social 
upheaval  of  the  last  decade  from  domestic 
riots  and  a  divisive,  debllltatiug  war  to  the 
murder  of  our  leaders  and  wholesale  cor- 
ruption within  the  White  House  itself — after 
all  of  this — the  single  remaining  consolation, 
the  conviction  that  maternally  at  least  things 
will  continue  to  get  better  Is  also  turning  to 
dust.  No  wonder  pollsters  unanimously  re- 
port the  most  pervasive  national  pessimism 
in  measui'able  memory. 

The  foreseeable  future  holds  no  solace.  In 
recent  years,  our  abundance  has  been  rooted 
essentially  in  the  existence  of  cheap  fuel  on 
which  to  base  ovu-  indxistrlal  machine  ana 
personal  living  habits.  But  now  the  era  of 
cheap  fuel  is  over.  The  foreigr  oil  cartel  will 
by  1980  have  accumulated  some  $450  billion 
of  cash  reserves — virtually  all  of  it  drained 
away  from  the  United  States  and  Western  Eu- 
rope. And  to  avoid  paying  higher  price.s 
abroad  we  will  have  to  pay  hundreds  of  bil- 
lions of  dollars  at  home — there  will  be  higher 
prices  for  light,  beat,  and  gas,  and  more  ex- 
pensive tax-supported  subsidies.  Even  then 
we  may  well  lose  the  battle.  The  National 
Academy  of  Sciences  says  It  is  all  but  impas- 
sible for  the  United  States  to  achieve  energy 
independence  within  the  next  twenty  years, 
and  the  United  States  Geological  Survey  re- 
cently found  that  we  have  less  than  half  the 
oil  reserves  we  once  thought.  One  govern- 
ment official  predicts  that  "we  should  ex> 
pect  to  run  dry  fof  domestic  petroleiuni 
around  the  year-  2000."  The  Atomic  Energy 
Commission,  a  zealous  advocate  of  nuclear 
power,  now  admits  enormous  problems  with 
the  "breeder  reactors"  of  the  future. 

The  energy  shortage  of  two  winters  ago 
demonstrated  in  a  small  way  what  will  hap- 
pen if  America  runs  short  of  fuel.  But  If  we 
must  pay  far  more  for  fuel,  the  consequences 
will  go  far  beyond  car  pools  and  chilly  build- 
ings. Cheap  fuel  Is — literally — the  motive 
power  of  an  auto-based  economy  and  life- 
style. If  automobile  production,  sales,  and 
use  sag.  then  so  does  the  vast  web  of  oiu:  in- 
dustrial life:  steel,  rvibber,  service  stations, 
fast-food  franchises,  shopping  centers, 
amusement  parks,  domestic  tourism — all  will 
flourish  or  atrophy  on  the  mobility  of  the  car. 

And  there  is  much  more.  Fuel  powers  the 
tractors  and  combines  of  our  agricultural 
life.  Fuel  powers  the  machines  that  nurture 
the  fruits  In  the  vast  orchards  of  California 
and  Florida.  Fuel  powers  the  trucks  that 
abridge  space  and  season  to  put  fresh  vegeta- 
bles on  wintry  tables  thousands  of  miles 
away.  Inflate  the  price  of  fuel  and  you  In- 
flate the  price  of  food.  Mix  this  fact  with  the 
growing  worldwide  demand  for  our  bounty 
to  see  that  the  Secretary  of  Agriculture  Is 
obviously  right  when  he  says.  "The  era  of 
cheap  food  Is  over." 

And  more.  Oil  is  tlie  core  of  petrochemical 
products.  Jack  up  tiie  cost  of  oil.  and  the 
price  goes  up  for  plastics,  synthetic  fibers, 
records,  pipe,  packaging,  furnitiu-e,  etc.  More- 
over, Japan  and  other  Industrialized  nations 
compete  more  strongly  for  our  wool,  cotton, 
and  wood.  The  price  of  clothing  soars.  Paper 
shortages  cut  the  size  and  circulation  of 
newspapers  and  magazines. 

In  sum,  abundance  as  we  have  known  It — 
abundance  In  the  sense  of  an  luillmlted 
source  of  sutwtance  for  ourselves,  our  ma- 
clilnes,  our  way  of  life — is  over. 

What  happens  to  a  society  where  freedom 
has  been  equated  with  abundance?  Well,  if 
we  have  less,  then  perhaps  we  shall  be  lees 
free.  Once  a  society  has  to  make  hard  choices 
about  who  gets  what,  then  the  political 
process  becomes  much  more  ominous  and 
threatening. 

America  has  always  professed  to  believe  In 
the  phrase,  ttiat  a  "government  big  enough  to 
give  us  everything  we  want  Is  big  enough 
to  take  It  all  away  from  us."  Even  after  the 
New  Deal,  the  New  Frontier,  and  wartime 
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controls,  we  have  managed 'to  retain  a 
healthy  skepticism  about  what  Washington 
should  be  doing  for  us  and  to  us.  Yet,  virtu- 
ally unnoticed  dxiring  the  energy  shortage  of 
1973-74  was  the  incredible,  unchallenged  ex- 
pansion of  government  power  Into  every  area 
of  oiu:  lives.  The  federal  government  became 
our  thermostat  adjuster,  our  highway  patrol, 
our  wage  negotiator,  our  price-setter,  otur 
custodial  engineer.  We  were  told  that  we 
might  have  Christmas  lights  on  our  tree  but 
i.oi  on  our  shrubs.  We  were  told  that  we 
cuuld  buy  gasoline  on  Saturday  but  not  on 
Sunday.  Prosp)ectlve  homeowners  had  to  peti- 
tion local  boards  for  emergency  fuel  supplies 
if  they  wanted  to  move. 

If  this  Is  how  the  federal  goverimient  In- 
tends to  respond  to  future  energy  short- 
ages--with  detailed,  case-by-case  power  over 
local  and  personal  choice — then  the  federal 
power  implied  Is  total.  In  extreme  form.  It 
suggests  the  power  to  shut  down  television 
stations  to  conserve  energy,  the  power  to  al- 
locate newsprint,  the  power  to  decide  that 
the  Indianapolis  500  will  take  place,  but  not 
some  rock  concert,  the  power  to  permit  col- 
lege basketball  games  to  be  played  but  not 
professional  ones. 

And  If  scarcity  results  In  this  kind  of  gov- 
ernment control  over  energy,  what  will  hap- 
pen if  other  shortages  take  place — shortages 
of  food,  lumber,  wool,  cotton?  Will  we  have 
a  federal  agency  allocating  newsprint?  Will 
government  boards  send  fruits  and  vegetables 
to  different  parts  of  America,  based  on  their 
conception  of  regional  tastes?  If  this  sounds 
impossible,  remember  that  a  hundred  years 
ago  the  idea  of  a  goverimient  zoning  land 
would  have  been  Just  as  laughable  In  many 
parts  of  America.  Then,  as  luban  centers 
grew  more  crowded,  the  idea  that  every  land- 
owner had  full  control  over  his  property 
was  replaced  by  tighter  and  tighter  controls. 
We  now  face — with  no  preparation  and  with 
little  recognition  that  it  can  happen — the 
possibility  of  government  "zoning"  fuel  and 
other  scarce  commodities. 

Moreover,  a  stronger  government  with  con- 
trol over  otir  lives  means  that  there  Is  a 
greater  potential  for  bitter  national  division. 
All  of  us  know  that  In  influencing  govern- 
ment, some  citizens  are  more  equal  than 
others.  But  when  government  decides  who 
will  drive,  who  will  work,  who  will  stiffer, 
and  who  will  prosper,  then  political  and  eco- 
nomic power  obviously  becomes  much  more 
consequential.  Truckers  can  shut  down  a 
city  by  blockades  or  by  strikes  that  sever 
the  chain  of  food  supply.  Farmers  can  dump 
milk  and  slaughter  livestock  to  maximize 
prices  in  a  food-shortage  economy.  Oil  com- 
panies can  cut  production  to  force  prices 
to  climb  even  higher.  And  the  rest  of  us  can 
watch  and  wait  for  the  government  to  tell 
us  whether  we  shall  work,  whether  and  what 
we  shall  eat,  whether  we  shall  be  cold. 

Once  before  within  recent  memory  Amer- 
ica faced  substantial  shortages — during 
World  War  n.  And  some  observers  say  op- 
timistically that  the  experience  brought  us 
closer  together,  made  us  a  more  united  peo- 
ple. From  Rosie  the  Riveter  to  doUar-a-year 
bureaucrats,  our  work  had  a  purpose,  a  com- 
mon goal.  And  that,  of  course,  Is  exactly  what 
we  do  not  have  now.  We  aren't  flghting  for 
our  survival  as  a  free  nation;  we  don't  have 
Tojo,  Mussolini,  and  Hitler  to  revile;  we 
don't  have  magazines  and  newsreels  promis- 
ing us  better  days  Just  ahead.  Furthermore, 
World  War  n  was  actually  a  time  of  provi- 
dential prosperity  compared  with  the  pre- 
ceding Depression — Indeed,  It  was  war  that 
ended  the  Depression.  Meatless  Tuesdays 
were  not  that  much  of  a  hardship  for  fami- 
lies that  had  lived  through  foodless  Tuesdays 
a  few  years  earlier.  Today,  scarcity  will  come 
only  after  more  than  two  decades  of  fever- 
ish consumption  by  people  who  have  literally 
never  known  the  meaning  of  hardship.  Fi- 
nally, we  are  more  apart  from  each  other 


now.  We  live  neither  in  cities  nor  on  self- 
sufficient  farms,  but  Increasingly  In  far- 
flung  subturbs,  unreachable  by  public  trans- 
portation. We  are  neither  accustomed  to  nor 
organized  for  cooperative  sacrlflce,  and  this 
will  make  scarcity  far  harder  to  cope  with. 

What,  then,  can  we  do?  Without  some  very 
hard,  very  fundamental  changes,  a  leaner 
existence  will  mean  for  millions  of  us  a  lesser 
existence.  Since  we  have  cashed  In  so  many 
other  sources  of  gratification  for  possessions, 
since  we  have  chosen  to  cast  our  lots  sep- 
arately Instead  of  together,  we  have  created 
a  vicious  cycle :  Increasingly  dependent  on 
consvmaption  for  gratification,  we  have  be- 
come a  society  ttiat  is  built  to  consume 
wastefuUy.  And  since  we  have  shaped  our  po- 
litical ideas  of  freedom  from  our  material 
bounty,  we  face  a  futiu-e  in  which  we  will 
see  ourselves  as  less  free  because  we  wUl  have 
less  chance  to  evade  limits  on  our  Impulses. 
The  first  step  toward  a  solution  Is  the  clear 
recognition  by  our  political  leadership  that 
we  can  no  longer  afford  to  consimie  without 
acknowledging  the  consequences.  Nearly  a 
century  ago  the  closing  of  the  frontier  meant 
that  we  could  no  longer  swallow  up  virgin 
land,  drain  It  of  Its  nutrients,  and  move  on 
westward.  And  what  Is  ending  now  Is  the  age 
of  "frontier  consumption."  As  a  society  Amer- 
ica is  facing  the  terrible  lesson  that  individ- 
uals learn  when  they  pass  from  youth  to 
middle  age.  To  personalize  it:  America  can 
no  longer  stay  up  all  night  and  drink  and  de- 
vour all  it  can,  certain  that  It  will  be  replen- 
ished in  a  new  day.  Our  country  has  provided 
a  kind  of  fountain  of  youth,  but  now  we  face 
childhood's  ends. 

Many  of  the  critical  decisions  will  indeed 
restrict  our  freedom — if  we  continue  to  de- 
fine "freedom"  as  the  right  to  a  life-style  In- 
dependent of  the  real  costs,  what  economists 
call  "externalities."  The  right  to  clog  city 
streets  with  automobiles  carrying  one  pas- 
senger; the  right  to  drive  snowmobiles  In- 
stead of  sleds;  the  right  of  federally  sub- 
sidized houstug  and  highways  to  suburban- 
Ize  all  America — all  of  these  "rights"  create 
enormous  costs.  And  an  energy-scarce  Amer- 
ica win  not  be  able  to  afford  them. 

The  question  is  whether  otu-  political  lead- 
ership, traditionally  so  cowardly  In  the  face 
of  powerful  forces  that  profit  by  existing  con- 
ditions, will  use  Its  power  at  the  source  of 
these  problems  or  whether  It  will  Impose  mas- 
sive restrictions  on  the  living  habits  of  in- 
dividual Americans.  If  Washington  has  to 
choose  between  requiring  automakers  to  pro- 
duce only  fuel-efficient  engines  and  banning 
Sunday  driving,  the  choice  must  be  made  to 
impose  efficiency  at  the  top.  If  Washington 
has  to  choose  between  drawing  more  families 
to  the  suburbs  or  Inducing  them  to  return 
to  more  efficient  urban  living,  this  choice, 
too.  Is  clear.  If  buUdlng  codes  can  be  changed 
to  require  more  adequate  insulation,  isn't 
that  Isetter  than  banning  Christmas  lights? 
But  the  problem  is  that  all  these  choices  re- 
quire a  government  with  the  guts  to  go  after 
powerful  economic  Interests;  and  we  have 
seen  precious  little  of  that  from  government 
In  recent  years. 

An  energy-scarce  age  also  requires  some 
strong  action  by  consumers  themselves.  The 
central  message  of  Ralph  Nader's  activity  Is 
that  there  is  no  direction  given  to  manu- 
facturers by  consumers — no  seeking,  for  ex- 
ample, for  an  organized  chaimel  through 
which  to  check  the  wasteful  growth  of  pe- 
trochemical packaging,  a  hundred  different 
kinds  of  deodorants,  and  other  production 
forms  that  waste  precious  fuel.  The  idea  that 
some  companies  may  shut  down  because  oth- 
ers are  gorging  themselves  on  fuel  products 
is  unconscionable,  but  consximers  have  no 
mechanism  for  protecting  Jobs  and  energy 
sources. 

This  may,  in  fact,  become  a  new  kind  of 
lifestyle  for  a  nation  no  longer  able  to  pay 
the  costs  of  indulgence.  It  Is  true  that  we 


don't  have  a  dangerous  visible  foreign  enemy 
to  fight— a  Hitler  or  a  ToJo.  But  a  country 
whose  people  can  no  longer  Indulge  every 
private  source  of  lelsiu^  may  well  find  a  new 
source  of  piirpose  In  the  organized  attempt 
to  make  the  products  they  buy,  the  air  they 
breathe,  and  the  water  they  drink  safer  and 
more  rational.  Across  a  whole  spectrum  of 
our  lives,  we  have  become  atomized — sepa- 
rate from  each  other  in  the  way  we  live, 
travel,  and  play.  Now  conditions  seem  to  be 
forcing  us  to  adopt  Benjamin  Franklin's  clas- 
sic toast  on  the  eve  of  the  signing  of  the 
Declaration:  "We  must  aU  hang  together,  or 
assuredly  we  shall  all  bang  separately." 

In  New  York — a  city  that  will  be  struggling 
to  save  itself  for  years  to  come — a  new  ethic 
seems  to  be  emerging,  an  understanding  that 
we  cannot  pay  for  all  of  our  public  needs. 
that  some  of  them  must  be  supplied  by  citi- 
zens recognizing  obligations.  In  the  coming 
months,  we  may  well  see  New  Yorkers  giving 
of  their  time  to  staff  libraries,  day-care  cen- 
ters, hospitals,  and  parks  which  cannot  be 
supported  by  tax-dollars  that  are  Just  no 
longer  there. 

In  a  national  sense,  this  may  be  an  en- 
couraging wave  of  the  future.  Just  as  gov- 
ernment must  redirect  our  energy  to  more 
efficient  uses — to  mass  transportation  Instead 
of  the  automobile,  and  to  public  parks  in- 
stead of  private  retreats — so  citizens  may 
have  to  redirect  their  eimgles  toward  greater 
common  effort  to  keep  us  whole  during  the 
inevitable  age  of  scarcity.  This  is  not  state 
socialism,  but  rather  a  iq)irlt  of  cooperative, 
voluntary  effort  symbolizing  much  we  have 
forgotten  about  our  own  past — ftom  the  May- 
flower Compact  to  barn-raisings  and  rural 
cooperatives. 

AU  this  can  be  done.  What  we  do  not  yet 
know  Is  whether  our  political  process,  born 
out  of  an  optimistic  belief  in  an  abundant 
land,  can  adjust  to  this  new  condition.  The 
European  democracies  have  long  maintained 
freedom  in  their  personal  and  political  lives 
while  applying  strict  limits  to  the  ambitions 
of  private  power.  To  do  the  same,  America 
must  learn  for  itself  the  fact  that  clvU  liberty 
and  the  license  to  run  roughshod  over  fragile 
resources  are  not  the  same  thing. 

Well  before  the  coming  of  the  age  of  scaj- 
clty — In  fact,  all  through  the  post-World 
War  n  boom,  as  our  Incomes  swelled  without 
doubts — we  had  begun  to  feel  that  we  had 
loet  all  control  over  our  lives,  that  we  were 
being  dragged  without  consenting  into  an 
ominous  future.  We  seemed  to  have  shifted 
from  a  sense  of  purpose  to  a  sense  of  com- 
pulsion; or,  as  Daniel  Boorstein  put  it,  from 
a  sense  of  mission  to  momenttmi. 

No,  there  Is  no  choice  but  to  choose.  To 
do  nothing  is  to  surrender  to  a  fate  no  one 
desires.  We  do  not  have  what  Americans  have 
always  believed  we  have:  all  ttie  time  in  the 
world,  all  the  land,  all  the  wealth,  aU  the 
power,  all  the  energy.  We  will  either  face  the 
age  of  scarcity  squarely,  or  we  wUl  fulfill  the 
darkest  fears  of  our  banlcrupt  leadership  and 
America  will  Indeed  become  a  pitiful,  help- 
less giant. 

RESIGNATION  OP  SR.  JUAN  AN- 
TONIO TACK  AS  PANAMA  CANAL 
NEGOTIATOR 

Mr.  JAVrrS.  Mr.  President,  when  I  was 
in  Panama  in  January,  I  had  a  long 
meeting  with  Sr.  Tack,  Panama's  For- 
eign Minister  and  chief  negotiator  for 
a  new  Panama  Canal  Treaty  and  co- 
author with  Secretary  Kissinger  of  the 
Tack-Kissinger  principles  for  settlement 
of  the  Panama  Canal  treaty  issues.  I  was 
impressed  by  Sr.  Tack's  dedication  to 
securing  a  new  treaty  that  would  be 
beneficial  both,  to  the  United  States  and 
Panama.  . 
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After  our  meeting 
Sr.  Tack,  and  I  wish 
from  that  letter  : 


respecting 


You  conveyed  most 
secure    reasonable 
standing  Issues 
negotiations.  I  am  con 
is  possible  between  ou' 
the  lines  of  the 
tween  yourself  and 
proceed   deliberately 
for  the  sincerely  held 
tries. 


In  reply  Sr.  Tack  v^- 
During  our  talks,  I 


desire — as  I  really  did 
solution  to  the  essentia  I 
cusslon   m   the   negotjatlons 
Canal  Treatv 


did  an  outstanding  , 
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in  Panama  I  wrote 
to  quote  a  few  lines 


;Iearly  your  desire  to 

soljatlons    to    the    out- 

the  Panama  Canal 

^nced  that  agreement 

two  countries  along 

prlnclbles  agreed  upon  be- 

Sec;  'eiary  Kissinger,  If  we 

ajnd   with   due   regard 

\iews  of  both  conn- 


ote: 

tried  to  express  my 

-to  reach  a  rational 

problems  under  dis- 

for   the   New 


I  regret  the  resigns  tion  of  Sr.  Tack.  He 


ob  In  the  negotia- 


tions and  he  has  left  at  a  time  when 
relatively  few  issues  fire  outstanding.  He 
should  be  proud  of  I|iis  role  in  bringing 
the  negotiations  this  far.  Our  best  salute 
to  his  work  will  be  the  completion  of  the 
negotiations  and  thej  consideration  of  a 
new  treaty  by  the  Senate  thereafter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Washing- 
ton Post  on  Sr.  Tafjk's  resignation  be 
printed  in  the  RECORq. 

There  being  no  objection,  the  article 
was  ordered  to  be  prijited  in  the  Record, 
as  follows: 


[Prom  the  Washing tc  a 
Negotiatoi 


Panam.\  Citt,  PakamJ^ 
tonio  Tacic,  Panama's 
chief  negotiator  with 
a  new  Panama  Canal 
for  "strictly  personal 
announcement  said. 

AquUIno  Boyd, 
Nations,  was  named  to 
elgn  minister.  Boyd 
treaty  talks. 

Tack  resigned  In  a 
mltrio  B.  Lakas,  who 
deep  regret.  There  was 
from  the  government. 


April  1. — Juan  An- 

Coreign  minister  and 

1he  United  States  for 

treaty,  resigned  today 

rqasons,"  a  government 


ambs  ssador 


MINING  IN 
NATIONAL 

Mr.    CRANSTON. 


Post,  Apr.  3,  19761 
Resions 


his 


to  the  United 

replace  Tack  as  for- 

been  close  to  the 


letter  to  President  Dl- 

he  accepted  It  with 

no  further  comment 


sad 


DEATH 


VALLEY 
MONUMENT 

Mr.   President,   on 


February  4  the  Senai  e  passed  legislation 
(S.  2371)  which  would  ban  new  mining 
in  Death  Valley  Nati<  nal  Monument  and 
place  a  moratorium  on  existing  raining 
operations  that  are  daily  tearing  apart 
the  visual  beauties  of  this  much-visited 
scenic  area. 

At  the  Senate  hearings,  the  Interior 
Department  favored  general  authority  to 
regulate  mining  in  lational  parks  and 
supported  the  propo:  al  to  stop  the  filing 
of  new  claims  in  Dea  Ja  Valley  and  other 
parks.  But  the  admi:  listration  pointedly 
objected  to  provision"  in  the  Senate  legis- 
lation which  would  pace  a  4-year  mora- 
torium on  mining. 

Since  the  legislatio  n  was  introduced  in 
the  Senate,  mining  activity  in  Death 
Valley  has  been  stepped  up — and  new 
claims  have  been  st:  ked.  On  March  31, 
Interior  Secretarj-  I  Tiomas  Kleppe  ex- 
pressed alarm  over  t  tiis  situation.  In  an 
article  which  appear*  d  in  the  Los  Angeles 
Times.  Secretary  Kl;ppe  applauded  the 
Senate's  action.  I  certainly  hope  that 


Secretary  Kleppe's  article  signals  that 
the  administration  now  suK>orts  legis- 
lation which  not  only  gives  the  Interior 
Department  general  authority  to  regulate 
mining  in  national  parks,  but  also  con- 
tains the  more  significant  moratorium  on 
mining. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Kleppe's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times,  Aiar.  31,  1976] 

Pledge  of  Help  in  the  Picht  to  Preserve 

Death  Vaixet 

(By  Thomas  Kleppe) 

Cou-servatlonlsts  were  justifiably  alarmed 
some  months  ago  when  they  learned  of  a 
sharp  increase  in  open-pit  mining  in  parts 
of  the  Death  Valley  National  Monument. 

It  soon  became  apparent  that  though  that 
remarkable  segment  of  California  desert  has 
been  part  of  the  National  Park  System  since 
1933,  some  of  its  most  important  scenic  re- 
soiu-ces  are  still  in  real  danger.  Happily, 
however,  it  now  looks  as  if  Congress  will  act 
this  year  to  prevent  the  staking  of  new  min- 
ing claims  in  those  parts  of  the  park  system 
where  such  activity  has  been  lawful. 

The  lmp>erative  behind  the  national  park 
concept — one  of  America's  unique  contribu- 
tions to  world  culture — is  that  the  natvu^l 
environment  ought  to  be  preserved  to  the 
greatest  possible  e.xtent  so  that  future  gen- 
erations may  enjoy  it.  Thus,  unlike  the  na- 
tional forests  or  public-domain  lands  admin- 
istered by  the  Bxireau  of  Land  Management, 
national  paries  are  not  subjected  to  "multi- 
ple use."  Under  the  multiple-use  system,  rec- 
reational activity,  logging,  grazing  and  min- 
ing might  all  be  allowed  to  take  place  on 
the  same  tract  of  land  simultaneously. 

Yet  there  remain  a  few  national  parks  in 
which,  owing  to  special  circumstances.  Con- 
gress has  aUowed  the  continued  staking  of 
mining  claims.  Death  Valley  is  one  of  these, 
perhaps  because  Congress  wished  to  preserve 
the  colorful  tradition  of  the  smaU  prospector 
who  challenged  the  heat  and  vast  distances 
with  little  more  than  a  burro,  pick  and 
shovel. 

0\'er  the  years,  however,  sophisticated 
technology  has  made  the  lone  prospector  and 
his  historic  outfit  obsolete.  Since  1970,  dra- 
matic increases  have  been  recorded  not  only 
in  the  staking  of  new  claims  but  also  in  min- 
ing activity  on  existing  sites.  Today,  con- 
glomerate corporations  are  throwing  a  grow- 
ing amoixnt  of  heavy  equipment  into  their 
attempt  to  extract  from  Death  Valley  ever- 
larger  quanties  of  valu^le  borates  and  talcs. 

And  it  is  aU  quite  legal. 

Moreover,  several  other  portions  of  the 
National  Park  System  are  legally  oi>en  to 
mining  claims.  These  are  Oregon  Pip>e  Cactus 
National  Moniunent  and  Coronado  National 
Memorial,  both  In  Arizona;  Crater  Lake 
National  Park  in  Oregon,  and  Mt.  McKlnley 
National  Park  and  Glacier  Bay  National  Mon- 
ument, both  tn  Alaska.  Unlike  Death  Valley, 
these  areas  have  not  yet  been  subjected  to 
intense  mining  activity,  but  the  potential  is 
there. 

Thus,  last  October,  the  Department  of  the 
Interior,  of  which  the  National  Park  System 
is  a  part,  strongly  endorsed  legislation  to  pro- 
hibit the  staking  of  additional  mining  claims 
on  any  national  park  land  with  the  excep- 
tion of  Glacier  Bay  (its  mineral  resoiu-ces  are 
still  being  assessed  by  Interior  Department 
scientists).  The  department  also  urged  that 
any  new  law  give  it  the  authority  to  regiUate 
stringently  any  mining  on  claims  already 
recognized  as  valid. 

Subsequent  to  the  department's  endorse- 
ment, two  developments — one  negative  and 
one  positive — have  occurred: 


Alerted  to  the  possibility  of  a  federal  ban, 
prospectors  have  staked  many  new  claims  in 
Death  VaUey.  How  the  department  will  deal 
with  these  claims,  which  are  obviously  in- 
tended to  subvert  any  new  restrictive  law,  is 
as  yet  undetermined. 

The  Senate  passed  a  bill  to  prohibit  any 
new  mining  claims  in  the  National  Park  Sys- 
tem. The  blU  would  also  give  the  Interior 
Department  the  authority  to  Imjjose  strong 
enviroiunental  restrictions  on  existing 
claims  anywhere  in  the  park  system.  This  in- 
cludes land  on  which  mining  operations  were 
begun  before  incltisiou  in  a  national  park. 

As  the  federal  agency  entrusted  with  tlie 
care  of  a  precious  national  resource.  Interior 
welcomes  the  Senate's  action.  Now  the  House 
of  Representatives  mtist  act  quickly  so  that 
valuable  time  will  not  be  lost.  Oiu*  Irreplac- 
able  national  parks  must  not  remain  prey  to 
destructive  mining  operations. 


REAL  FOREIGN  POLICY  DISCUSSION 
HAS  NOT  STARTED 

Mr.  BROCK.  Mr.  President,  as  we  pro- 
ceed through  this  election  year,  the  need 
for  intelligent,  careful  debate  of  the  issue 
of  peace  grows  increasingly  apparent. 
Mr.  Jerald  terHorst  addressed  himself  to 
the  debate  of  foreign  policy  in  a  recent 
article,  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  t^e  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beal  Poheign  Policy  Discussion  Has  Not 
Stasted 

Washington. — The  Presidential  primary 
campaign  In  North  Carolina  has  reinforced 
the  fact  that  foreign  policy,  particularly  the 
Soviet-American  relationship,  is  destined  to 
be  one  of  the  major  campaign  issues. 

That's  good.  It's  also  normal.  Despite  the 
pretension  that  politics  should  stop  at  the 
waters  edge.  It  rarely  does.  After  all,  a  Presi- 
dent is  the  architect  of  foreign  policy.  So 
It  is  a  legitimate  staple  of  any  Preeideutial 
election,  a  natural  bread-and-butter  issue 
along  with  the  domestic  eccmomy. 

But  before  the  campaign  goes  much 
farther,  It's  time  the  candidates  ptit  their 
arguments  in  perspective  and  lift  their 
rhetoric  out  of  the  muck  of  sloganeering. 

President  Ford's  scrapping  of  the  word 
detente  and  substituting  "peace  through 
strength"  doesn't  help  voters  understand  our 
policy  much  more  than  Ronald  Reagan's 
sneering  reference  that  detente  means  only 
"the  right  to  sell  Pepsi  Cola  In  Siberia."  Or 
Scoop  Jackson's  talk  of  Soviet  duplicity  and 
Jimmy  Carter's  complaints  about  Henry  Kis- 
singer's secrecy. 

All  of  the  candidates,  it's  well  to  remem- 
ber, do  not  want  war  with  Russia.  Their 
common  goal  Is  peace.  Since  that  Is  the  end 
objective,  the  argument  among  them  should 
concern  the  means  of  achieving  it.  That  being 
the  case,  perceptive  voters  and  Presidential 
candidates  alike  need  to  remind  themselves 
of  a  few  basics  concerning  the  American- 
Soviet  relationship. 

It's  Important  to  remember,  historically, 
that  we  Americans  and  the  Soviet  people 
have  emerged  relatively  recently  as  world 
powers.  While  we  differ  diametrically  In 
political  and  social  outlook  because  of  the 
differing  obstacles  we  had  to  surmount  on 
the  way  to  power,  both  nations  are  "mes- 
sianic," to  borrow  diplomatic -scholar  George 
P.  Kennan's  word  for  it.  Each  nation  sees  Its 
political  system  as  the  ultimate  salvation 
of  the  world. 

While  political  rivalry  Ijetween  two  great 
powers  poses  problems,  it  id  not  of  the  same 
magnitude  as  the  military  confrontation  ttiat 
resulted  after  World  War  n,  particularly  with 
the  development  of  nuclear  means  of  waging 
war.  The  abUity  of  either  country  to  wreak 
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global  disaster  has  warped  the  political-mili- 
tary rivalry  that  existed  before.  Each  side, 
not  just  the  U.S.,  saw  the  other  as  a  Frank- 
enstein. 

It  was  to  de-escalate  this  fear  that  led  to 
the  first  strategic  arms  limitation  between 
Moscow  and  Washington  and  to  what  we  now 
caU  detente. 

Despite  Mr.  Ford's  dislike  of  the  word,  be- 
cause it  has  no  clear  English  equivalent, 
detente  simply  means  relaxation  of  ten- 
sions— a  relaxation  of  tension  on  the  nuclear 
trigger.  And  in  spite  of  campaign  rhetoric 
about  detente  being  a  "one-way  street," 
Russia  as  well  as  America  has  eased  off  the 
trigger. 

Unfortunately,  detente  came  to  be  seen  as 
something  bigger  than  simply  keeping  a  cap 
on  the  nuclear  bottle.  It  has  been  oversold 
as  something  that  would  magically  erase  all 
the  political  and  power  confrontations  be- 
tween the  two  countries  on  other  Issues  and 
in  other  places. 

Detente,  at  its  maximum,  can  only  mean 
a  reduction  of  the  likelihood  of  war  between 
the  U.S.  and  the  USSR,  a  war  that  would 
Inexorably  become  nuclear.  In  that  sense, 
detente  requires  military  restraints  by  both 
sides  in  Africa,  Asia,  Europe,  and  Latin 
America.  But  one  should  not  expect  detente 
to  mean  freedom  of  speech  and  movement 
for  Soviet  citizens  or  for  altering  the  Internal 
nature  of  Soviet  power — any  more  than  the 
Russians  should  expect  detente  to  mean  that 
an  American  President  is  going  to  embrace 
communism  and  scrap  the  First  Amend- 
ment. 

It  would  help  if  the  candidates  talked  less 
like  they  favor  a  return  to  the  hostility  and 
brinkmanship  of  the  cold-war  era  and  more 
about  building  stability  Into  the  Soviet- 
American  relationship. 


The  30TH  ANNIVERSARY  OP  THE 
EMPLOYMENT  ACT  OP  1946 

Mr.  HUMPHREY.  Mr.  President,  on 
March  18  and  19,  the  Joint  Economic 
Committee  held  a  National  Conference 
on  Full  Employment  to  mark  the  30th 
anniversary  of  the  Employment  Act  of 
1946.  This  occasion  provided  an  excel- 
lent opportunity  for  the  Congress  to 
initiate  the  changes  needed  in  the  Na- 
tion's employment  policy. 

During  the  past  6  months,  the  com- 
mittee has  conducted  invaluable  re- 
gional hearings  aroimd  the  country,  re- 
ceiving testimony  from  experts  in  busi- 
ness, labor,  State  and  local  goveiiunent, 
agriculture,  community  groups,  and  un- 
employed people.  The  testimony  of  tiiese 
witnesses,  many  of  whom  are  not  often 
heard  in  Washington,  has  provided  the 
committee  with  fresh  insight  into  their 
concerns  and  proix>sed  solutions  with 
respect  to  unemployment,  economic 
growth,  and  inflation. 

At  the  national  conference,  we  heard 
statements  from  prominent  leaders  in 
State  and  local  government,  economists, 
representatives  of  business  and  labor, 
and  community  gi-oups.  In  addition,  a 
number  of  regional  representatives  who 
appeared  at  the  committee's  hearings  in 
Chicago,  New  York,  Los  Angeles,  At- 
lanta, Boston,  and  Fall  River,  Mass., 
served  as  discussants.  The  dialog  which 
evolved  among  the  members  of  the  com- 
mittee, the  speakers  and  the  discussants 
was  refreshing  and  informative. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  list  of  participants  and  dis- 
cussants  in   the   conference,    and   my 


opening  remarks  at  each  day  of  the 
conference,  be  printed  In  the  Recoes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 
Agenda:    National   Conrxence   on   Fou. 
Employment 

Thursday,  March  18: 

Opening  Remarks — Nelson  Rockefeller, 
Vice   President  of  the   United  States. 

Summary  of  Regional  Hearings — Senator 
Hubert  H.  Humphrey. 

Nature  and  Costs  of  Unemployment  and 
Inflation : 

Vernon  Jordan,  President,  National  Urban 
League. 

Kenneth  Gibson,  Mayor  of  Newark. 

Bishop  James  Rausch,  General  Secretary. 
U.S.  Catholic  Conference. 

discussants 

Harvey  Brenner,  Johns  Hopkins  University. 

Leon  Finney,  President.  The  Woodlawn 
Organization. 

Gregory  Roy,  unemployed  worker. 

Record  under  the  Employment  Act  of 
1946: 

Paul  McCracken,  former  Chairman.  Coun- 
cil of  Economic  Advisers. 

Mtirray  H.  FInley.  President,  Amalgamated 
Clothing  Workers  of  America. 

Reginald  Jones,  Chairman  of  the  Board, 
General  EUectrlc  Co. 

DSSCrrsSAMTS 

Bernard  Anderson,  Wharton  School  of  Fi- 
nance. 

Robert  Lekachman,  Lehman  College  C.U. 
N.Y. 

James  Compton,  President,  Chicago  Urban 
League. 

Ray  Marshall,  University  of  Texas. 

Friday,  March  19: 

Opening  Remarks — Carl  Albert,  Speaker  of 
the  House  of  Representatives. 

Policies  tar  Acblevlng  Pull  Employment: 
Panel  Discussion: 

Arthur  Bums,  Chairman,  Federal  Reserve 
Board, 

Alan  Greenspan,  Chairman,  Oovmcll  (rf 
Economic  Advisers, 

Senator  Hubert  Humphrey, 

Senator  Jacob  Javlts, 

Congressman  Richard  Boiling, 

Congressman  Clarence  Brown. 

discttssants 

Frank  Morris,  President,  Boston  Federal 
Reserve  Bank. 

Michael  Harrington,  Democratic  Socialist 
Organizing  Committee. 

Byron  Johnson,  University  of  Colorado. 

Robert  Eisner,  Northwestern  University. 

Policies  for  Acblevlng  Full  Employment: 

Walter  HeUer,  former  Chairman,  Council  of 
Economic  Advisers, 

Alice  Rlvlln,  Director  Congressional  Budg- 
et Office 

Leon  Keyserling,  former  Chairman.  Coun- 
cil of  Economic  Advisers, 

Ell  Glnsburg,  Chairman,  National  Com- 
mission on  Manpower  Policy, 

Hendrlk  Houthakker,  Harvard  University. 
discussants 

William  Spring,  Boston  University. 

Hugh  O'Malley,  SmaU  Business  Service 
Bureau. 

Stanley  Frankel,  Vice  President,  Ogden 
Corp. 

summahy    of    joint    economic    committee 
Regional  Hearings  by  Chairman  Hubert 
H.  Humphrey  at  the  National  Confer- 
ence ON  Full  Employment 
In  Washington,  the  condition  of  the  econ- 
omy is  evaluated  on  the  basis  of  changes  In 
key  statistics.  Members  of  Congress  and  the 
President  refer  to  shifts  in  the  Consumer 
Price  Index  or  the  unemployment  rate  when 


tbey  debate  tbe  fate  of  proposed  or  existing 
economic  policies. 

By  this  statistical  standard,  the  United 
States  economy  reached  dqttliB  of  historical 
proportions  In  1976.  Numbers  like  9%  unem- 
ployed, 75c  annual  inflatlcm  rate,  and  7  mU- 
Uon  jobless  were  quoted  often  to  describe  a 
recession,  the  likes  of  which  Americans  had 
not  known  since  the  Great  Depression. 

The  numbers  told  a  story,  but  It  was  just  a 
partial  one.  To  speak  only  of  97o  national 
unemployment  Is  a  sterile  and  misleading 
exercise. 

U  an  economic  policymaker  ignores  the 
human  factor  in  our  economy's  condition,  he 
wUl  be  unable  to  frame  policies  that  are 
both  effective  and  compassionate.  Policies 
that  work  at  the  expense  of  large  sectors  of 
the  American  public  move  us  uncomfortably 
close  to  the  18th  century,  when  economics 
was  known  as  the  "dismal  science." 

In  order  to  go  beyond  the  national  statis- 
tics and  to  learn  how  the  American  people 
are  coping  with  an  economy  in  critical  con- 
dition, the  Members  of  the  Joint  Economic 
Committee  journeyed  to  the  nation's  major 
regions.  We  travelled  to  Chicago.  New  York. 
Atlanta,  Los  Angeles.  Boston,  and  Fall  River, 
Massachusetts.  We  travelled  to  these  areas 
to  listen  to  their  people. 

We  found  that  economic  conditions  in 
these  cities  were  generally  much  worse  than 
the  national  averages.  For  example.  In  New 
York,  Mayor  Beame  told  us  that,  "New  York 
City's  11. 9 "^r  unemployment  rate  is  expected 
to  Increase  to  16'r  in  the  next  12  to  18 
monttis."  In  December  of  1975,  Massachu- 
setts' unemployed  rate  was  11.8'r,  well  above 
the  national  average  of  8.3  <^t.  And  the  Bos- 
ton unemployment  rate  was  worse  yet  at 
15',^.  Chicago's  jobless  rate  was  a  similarly 
high  11.9%  in  September  of  last  year.  These 
data  demonstrate  that  national  economic 
Indicators  clearly  do  not  tell  us  all  we  must 
know. 

We  also  heard  from  several  economic  ex- 
perts, such  as  Dr.  Ray  Marshall  in  Atlanta 
and  Dr.  Charles  Killlngsworth  in  Chicago, 
whose  guidance  we  normally  do  not  receive. 
These  people  as  well  as  others  convinced  me 
that  the  country  hsw  many  intelligent  peo- 
ple who  understand  our  economic  problems 
and  what  to  do  about  them.  We  have  used 
such  advice  to  propose  changes  to  the  Em- 
ployment Act  of  1946,  through  the  Pull  Em- 
ployment and  Balanced  Growxh  Act  of  1976, 
which  I  Introduced  in  the  State  Just  two 
da3rs  ago. 

But  surely  the  most  moving  and  useful 
testimony  that  we  heard  came  from  the 
Jobless  of  this  country.  I  and  other  Mem- 
bers of  the  Committee  heard  first  hand  what 
It  means  to  be  out  of  work  for  six  months, 
a  year,  or  longer.  These  were  articulate,  sen- 
sitive, and  able  people,  who  despite  their 
skills  had  met  with  a  series  of  rejections  in 
response  to  their  search  for  a  Job. 

Their  words  teU  a  poignant  story.  Mrs. 
Annie  Pearl  Smith,  a  mother  of  seven  and 
an  unemployed  auto  worker,  testified  In  At- 
lanta, 'T  want  to  work.  I  don't  want  to  be 
unemployed.  I  am  on  welfare  but  I  would 
rather  be  working  ...  I  am  able  to  work  and 
I  want  my  children  to  realize  that  they  have 
to  work." 

Ruth  Schaffner,  an  unemployed  worker 
In  Chicago,  told  us,  "I  have  been  unem- 
ployed 1240  hours.  I  have  been  the  recipient 
of  only  one  unemployment  compensation 
check  ...  I  want  a  Job.  I  need  a  Job.  I  can 
produce.  I  am  skilled." 

Probably  Gregory  Roy  summed  up  best  the 
condition  of  the  jobless  In  his  testimony  in 
Boston.  "No  one  likes  to  hear  the  words, 
'Sorry  we  cannot  use  you  .  .  .'  Government 
has  to  be  reeducated  to  the  fact  that,  "Here 
we  are  folks.  We're  out  here.  We've  been 
looking  for  work  for  months  and  months. 
We  want  a  Job." " 

These  are  not  the  words  of  malingerers. 
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One  message  perineal  ed  the  statements  of 
all  of  the  iinemploye^  who  teetifled  In  the 
regions.  Thef  vmnt  jol^. 

I  hare  long  beHere^t  that  to  accept  enor- 
mous nnmben  of  jobliss  Is  to  accept  massive 
waste — waste  of  sklU^  creative  energy,  and 
physical  efTort.  The  words  of  these  \inem- 
ployed  workers  have  re  enforced  In  me  a  sense 
oi  outrage  and  shame. 

In  addition  to  the  iiiasslve  waste  that  ac- 
companies high  unetnployment,  we  also 
learned  that  various  llnds  of  social  traiuna 
result  from  high  job  ess  rates  as  well.  In 
each  region,  experts  dli  cussed  the  social  costs 
associated    with   high    unemployment. 

In  Atlanta,  Mr.  Haiiey  Brenner  of  Johns 
Hopkins  University  ex]ilalned  that,  ■'There  Is 
now  substantial  evidence  that  trends  in  na- 
tional economic  indici  tors  have  a  profound 
influence  on  the  state  of  mental  and  physi- 
cal health  of  the  gene  al  population,  as  well 
as  on  aggression  an(  i  other  criminal  be- 
havior." 

James  Q.  Wilson  ol  Harvard  testified  in 
Boston  that,  ".  .  .  It  is  juite  likely  that  there 
Is  a  relationship  ...  hi  tween  the  unemploy- 
ment rate  of  teenagers  and  young  adults 
on  the  one  hand,  and  the  rate  of  property 
crime  committed  by  persons  in  this  age 
group  on  the  other  hai  id  .  .  .  One  of  the  rea- 
sons why  crime  may  tiave  gone  up  in  the 
1960's  is  .  .  .  because  tl  e  unemployment  rate 
of  this  particular  age  i  :roup  was  mounting." 

And  Doris  Davis,  ths  mayor  of  Compton, 
California,  told  us  in  3  lOs  Angeles  that,  ".  .  . 
No  one  has  dealt  with  the  fact  that  we  have 
had  these  levels  of  tard  core,  continuous 
vmemployment  where  the  family  has  no 
models  of  employment  —where  there  are  sev- 
eral generations  on  welfare  and  pubUc 
assistance." 

This  testimony  docu  rented  the  ways  that 
prolonged  and  high  i  nemployment  under- 
mines both  the  spirit  c  I  the  imcmployed  and 
the  society  In  which  i  re  live.  We  see,  then, 
that  the  unemployed  vorker  is  more  apt  to 
become  an  alcoholic,  have  mental  disorders 
or  heart  disease,  or  coi  amlt  suicide  or  homi- 
cide. We  all  bear  thes(t  costs,  whether  it  be 
in  the  form  of  higher  1:  ealth  care  expenses  or 
higher  crime  rates.  An^  I  since  the  number  of 
Jobless  Is  so  high,  the  aggregate  impact  on 
society  Is  great. 

Business  and  labor  eaders  also  expressed 
their  concern  over  th«  iinemployment  situ- 
ation. In  New  York,  Ds  nlel  Roblin,  President 
of  Roblin  Industries,  told  us  how,  "Labor 
and  management  hav(  decided  to  work  to- 
gether to  save  their  (ompanies,  their  Jobs, 
and  their  communities  .  .  .  Local  govern- 
ment, managers,  and  union  leaders  have 
agreed  to  sit  down  toj  ether  and  solve  their 
noncontractual   problems." 

Hugh  O'Malley  of  tho  Small  Business  Serv- 
ice Bureau  argued  in  F'all  River,  Massachu- 
setts that,  ". . .  the  hig  i  unemployment  rates 
of  the  past  few  years  i  ire  largely  responsible 
for  the  high  rate  ol  business  bankrupt- 
cies ...  A  major  Fe(  leral  Jobs  program  is 
essential  for  the  healtl  of  the  smaU  business 
comnaunity." 

And  Jack  Spiegel,  tl:  e  Director  of  the  Chi- 
cago Shoemakers  Unl  on,  had  a  terse  but 
pointed  comment.  "If  ;  -ou  don't  send  us  help 
and  Jobs,  you  had  bet  ;er  send  us  troops." 

State  and  local  govei  nment  representatives 
explained  how  the  unemployment  situation 
in  their  regions  was  tin  eatening  their  govern- 
ments' ability  to  provic  e  public  services.  John 
Crosier,  the  Director  of  the  Massachusetts 
Division  of  Employmeit  Security,  explained 
that,  "During  the  five  years  ending  Decem- 
ber 31,  1975,  the  employer  contributed  bal- 
ance In  the  Maseachtisetts  Unemployment 
Compensation  Trust  Fund  fell  from  a  $374 
million  surplus  to  a  tll8  million  de&cit  .  .  . 
By  December  of  ld76,  \^e  estimate  the  Massa- 
chusetts employers  Will  owe  the  Federal 
Government  $258  milll  3n." 

Maycc  Blehard  Fultcm  of  Nashville  testi- 
fied in  Atlanta  on  th»  need  for  a  national 
manpower  policy.  ". . .  y!e  are  helpleas  to  pro- 


Tldo  (the  unemployed)  with  a  work  experi- 
ence due  to  the  absence  of  a  national  man- 
power policy,  which  would  take  into  account 
emergencies  such  as  the  present  one  . . ." 

And  Mayor  Maynard  Jackson  of  Atlanta 
bluntly  told  the  Members  of  the  Joint  Eco- 
nomic Corrjnlttee  that  the  crucial  economic 
Issue  is  jobs.  He  said,  "I  tell  you  now  my 
number  one  frustration  as  Mayor  Is  to  see 
people  not  begging  for  welfare,  although  they 
need  It:  not  begging  for  food,  although  they 
are  hungry;  not  begging  for  money,  although 
they  are  broke;  but  begging  for  a  Job,  and 
we  need  the  help  of  Congress  In  this  issue." 

The  testimony  says  It  clearly — our  cities 
are  suSerlng  badly  from  high  and  prolonged 
unemployment.  And  the  mayors  who  testi- 
fied before  the  Committee  are  unanimous  In 
their  support  for  a  national  economic  and 
employment  program  to  help  the  cities  cope 
with   their  large   numbers  of   jobless. 

Our  joiirney  now  ends  where  It  began.  This 
Conference  Is  the  culmination  of  the  Joint 
Economic  Committee  hearings  held  around 
the  nation. 

We  have  found  a  unique  way  to  retain  the 
able  guidance  of  those  who  testified  at  our 
regional  meetings.  On  each  panel,  regional 
witnesses  will  act  as  discussants.  After  each 
panel  member  has  presented  his  views,  and 
Committee  Members  hare  had  an  opportu- 
nity to  ask  cfuestions,  the  four  discussants 
for  the  panel  will  be  provided  their  chance 
to  question  either  the  panelists  or  the  Com- 
mittee Members. 

In  this  way,  our  full  employment  debate 
will  gain  a  new  dimension  that  Is  almost  al- 
Mrays  absent  In  Congressional  meetings.  Also, 
we  can  be  assured  that  because  of  the  par- 
ticipation of  these  regional  witnesses,  this 
Conference  will  build  upon  the  views  we 
heard  when  we  met  lu  the  various  regions 
of  the  United  States. 

With  these  regional  meetings  and  this  Na- 
tional Conference,  the  Joint  Economic  Com- 
mittee has  demonstrated  how  the  Federal 
Government  can  practice  human  economics. 
As  Lucy  Benson,  a  former  National  President 
of  tlie  League  of  Women  Voters,  said  at  our 
Boston  hearing,  "I  believe  It  is  Important  to 
talk  directly  about  people  and  their  needs. 
Far  too  often  people  get  lost  In  numbers." 
I  believe  that  the  reccH'd  of  the  Joint  Eco- 
nomic Committee's  regional  meetings  will 
serve  as  a  guide  to  the  human  side  of  the 
key  economic  Indicators. 

I  have  listened  to  that  human  side.  We 
cannot  afford  to  ignore  It. 

Opekikc  Statement 
(By  Senator  Hx»k«t   H.   Hcmphket) 

As  we  meet  here  today  on  the  30th  anni- 
versary of  the  Employment  Act  of  1946,  we 
are  coming  out  of  the  worst  recession  since 
that  Act  was  passed. 

An  anniversary  upon  which  we  find  omi- 
selves  farther  from  our  goals  than  we  were 
thirty  years  ago  is  clearly  not  an  occasion 
for  rejoicing,  but  an  occasion  for  reassess- 
ment. It  is  an  occasion  to  ask  "why."  Why 
have  our  goals  been  only  lmi>erfectly  real- 
ized? Why  are  they  farther  from  realization 
today  than  at  any  time  In  the  last  30  years? 
Why  is  our  doubt  about  our  ability  ever  to 
achieve  full  employment  with  reasonable 
price  stability  greater  than  ever?  Why  do  our 
economic  p<^cy-maklng  Institutions  seem 
to  serve  \is  less  well  than  in  the  past? 

It  is  also  an  occasion  to  ask,  "What  shall 
we  do?"  It  is  a  time  to  propose  changes  in 
oiur  policy-making  structure  and  to  press  for 
the  adoption  of  these  changes.  It  Is  time  to 
update  our  government  machinery  to  meet 
the  new  challenges  of  the  1970's  and  the 
1980's.  I  have  therefore  introduced,  along 
with  other  Members  of  the  Joint  Economic 
Committee,  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1976  (S.  50)  which  Is 
designed  to  strengthen  and  supplement  the 
Employment  Act  of  1946. 


The  failure  to  make  wise  and  timely  use 
of  macroeconomlc  policy  In  the  IdTO's  has 
been  compounded  by  the  failure  to  supple- 
ment fiscal  and  monetary  policy  with  a 
broad  range  of  additional  policies  needed 
to  deal  with  our  complex  economy. 

How  can  we  Improve  policy-making  to 
achieve  our  goal  of  full  employment? 

First,  while  we  can't  rely  on  fiscal  and 
monetary  policy  exclusively  to  achieve  our 
full  employment  goal,  we  must  do  a  better 
job  of  setting  output  and  employment  tar- 
gets each  year  which  macroeconomlc  policy 
should  try  to  achieve.  The  Congress,  as  well 
as  the  Executive  and  the  Federal  Reserve, 
are  at  fault  for  not  defining  yearly  goals. 
Because  of  this  failure,  congressional  execu- 
tive and  monetary  policies  have  often 
worked  at  cross-purposes. 

The  procefs  of  reaching  agreement  on 
specific  economic  goals  should  begin  with 
the  President,  In  each  Economic  Report, 
setting  Interim  numerical  goals  for  employ- 
ment, production  and  purchasing  power. 
These  goals  should  then  be  debated  in  Con- 
gress; and  the  Federal  Reserve  should  either 
concur  with  these  goals  and  conduct  mone- 
tary policy  to  achieve  them,  or  it  should 
make  clear  why  and  how  It  disagrees. 

Secondly,  we  need  better  economic  plan- 
ning. Instead  of  careening  from  crisis  to 
crisis,  we  should  take  the  time  to  set  long- 
range  priorities  and  plan  for  the  labor,  cap- 
ital and  resources  needed  to  satisfy  these 
priorities. 

Even  If  we  set  Interim  goals  for  fiscal  and 
monetary  policy,  however,  we  must  recog- 
nize that  m  oiu*  complex,  mixed  economy, 
macroeconomlc  policy  simply  cannot  do  the 
Job  alone.  We  must  have  supplementary 
policies  in  our  economic  tool  kit  which  in- 
clude: 

A  permanent,  countercyclical  grant  pro- 
gram for  State  and  local  governments  to  en- 
able them  to  maintain  employment  during 
recession; 

Temporary  public  work  projects  to  be  trig- 
gered when  the  national  unemployment  rate 
rises  above  4  or  4.5  percent.  These  Jobs  woxild 
be  phased  out  as  unemployment  dropped. 
The  cost  of  such  a  program  would  be  largely 
offset  by  savings  on  welfare,  unemployment 
compensation,  and  food  stamps.  Further- 
more, such  work  projects  would  help  main- 
tain the  skills  of  the  unemployed  and  pre- 
serve the  long-run  productivity  of  our  labor 
force; 

Assistance  to  chronically  depressed  areas 
In  the  form  of  job  training  for  the  work  force 
and  better  availability  of  capital  to  encom- 
age  Industrial  development; 

Finally,  we  need  a  Job  reservoir  for  those 
who  through  no  fault  of  their  own  are  un- 
able to  find  Jobs  in  regular  public  employ- 
ment or  In  the  private  sector.  I  envision  this 
as  a  relatively  small  residual  program  for 
the  permanently  disadvantaged. 

In  sum,  although  some  people  express  con- 
cern about  Increasing  public  jobs,  and  there 
can  be  defects  In  these  jobs  If  they  are  not 
carefully  designed,  I  find  such  Jo'os  far  su- 
perior to  Increasing  income  maintenance  and 
welfare  payments.  Extending  unemployment 
compensation  and  increasing  food  stamp 
payments,  as  those  payments  relate  to  the 
recession,  enormously  Increases  the  cost  of 
government,  debilitates  the  quality  of  the 
labor  force,  and  encourages  poor  work  habits. 
For  1975,  for  example.  recessicHi-related  in- 
come transfer  pavments  are  estimated  at 
$20-25  bUllon. 

We  should  substitute  work  for  such  in- 
come maintenance  and  welfare  to  the  maxi- 
mum extent  consistent  with  the  needs  and 
handicaps  of  those  eligible  for  such  programs. 

But  the  advantages  of  full  employment  go 
far  beyond  reducing  welfare  pajrments.  Full 
employment  could  add  $800-900  billion  to 
the  nation's  Income  between  now  and  1960, 
which  could  mean  savings  of  $6,000  for  every 
man,  woman  and  child  in  the  United  States. 
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Total  Federal,  State  and  local  tax  revenues 
could  be  Increased  by  over  $400  billion,  which 
would  virtually  eliminate  the  red  Ink  of  gov- 
ernment deficits  we  have  had  for  years.  Wel- 
fare costs  would  be  down,  we  would  have  less 
crime  and,  most  Importantly,  the  people  who 
have  been  unemployed  would  feel  they  had 
a  purpose  In  our  society. 

I  believe  lull  employment  is  a  principal 
way  to  restore  the  spirit  and  direction  of 
America.  The  Full  Employment  and  Balanced 
Growth  Act  ol  1946  (S.  50)  Is  one  blueprint 
for  how  we  can  do  that. 


DR.  ROBERT  GOLDWIN  ON:  OF  MEN 
AND  ANGELS 

Mr.  PERCY.  Mr.  President,  an  unusual 
amount  of  political  rhetoric  is  being 
heard  this  year,  not  only  attributable  to 
the  Presidential  election  but  also  to  our 
Bicentennial.  Some  of  it  is  good,  some 
mediocre,  but  rarely  is  it  exceptional. 

I  have  just  read  one  of  those  rare 
speeches,  a  speech  that  is  beautifully  or- 
ganized, eloquently  worded,  lofty  in  tone, 
and  deep  in  meaning  for  every  concerned 
American. 

I  would  not  recommend  that  it  be  just 
scanned  or  hastily  read  by  any  of  my 
colleagues  who  are  not  prepared  to  care- 
fully read  it  and  then  possibly  reread  it. 
It  should  be  savored  like  a  fine  meal  or  a 
good  conversation.  The  reader  will  find  it 
richly  rewarding  in  Its  analj^is  and  per- 
ception of  our  American  tradition  and 
heritage. 

Our  knowledge  of  the  Nation's  consti- 
tutional processes  will  be  expanded  but 
also,  to  the  eirtent  that  an  intellectual 
engages  in  Bicentennial  fervor  and 
patriotism  the  formal  lecture  entitled, 
"Of  Men  and  Angels:  A  Search  for  Mo- 
rahty  In  the  Constitution,"  given  by  Dr. 
Robert  Goldwin,  special  consultant  to  the 
President  of  the  United  States,  at  St. 
John's  College  on  February  20,  1976,  is 
both  stimulating  and  stirring.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Becors. 

There  behig  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rbcobo, 
as  follows: 

Of  Men  and  Angels:  A  Seabch  for  Mobal- 

mr  in  thb  Constit  ution 

(By  Robert  A.  Goldwin) 

Do  not  be  mUIed  by  the  theological  tone 
of  the  title  ol  this  lecture.  Despite  the  ref- 
erence to  angels,  and  despite  the  unlikeli- 
hood that  any  serious  political  Inquiry  can 
progress  very  lar  without  encountering 
theological  questions,  it  is  my  Intention  to 
present  my  argvmient  in  terms  wholly 
seoular,  or  at  least  as  secular  as  political 
discotu'se  CEm  be. 

A  preliminary  caution.  The  title  speaks 
of  men  and  angels,  and  doesn't  mention 
women.  As  you  shaU  see,  the  title  refers 
to  a  passage  In  TTie  Federalist,  the  great 
commentary  on  the  proposed  Constitution 
written  In  1787,  principally  by  James  Madi- 
son and  Alexander  Hamilton,  under  the 
pen  name  Pufolius.  In  the  51st  paper,  there 
occurs  the  sentence,  "If  men  were  angels, 
no  government  would  be  necessary."  I  ask 
you  not  to  Judge  me  or  the  author  by  the 
fact  that  he  ^oke  of  men  without  men- 
tioning women.  I  cannot,  of  course,  take 
liberties  with  a  famous  sentence  from  a 
Great  Book,  but  I  don't  want  anyone  to 
think  that  women  are  being  excluded.  In 
my  mind  the  sentence  coiild  and  shoxild 
read:  "II  men  and  women  were  angels,  no 
government  would  be   necessary." 
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I  have  no  reason  to  doubt  that  Publlus 
would  readily  have  conceded  the  lull  equal- 
ity of  women,  as  I  do.  In  this  req>ect,  and 
In  very  many  otJiers,  and  would  have 
agreed  that  women,  every  bit  as  much  as 
men,  are  not  angels. 

Another  caution:  I  am  awwe  that  I  may 
be  misreading  the  sentence,  "H  men  were 
angels,  no  government  would  be  necessary," 
and  I  owe  it  to  you  to  alert  you  to  that 
possibility.  I  read  two  linked  assertions  In 
the  sentence:  one,  that  men  are  not  angels, 
and,  two,  that  government  is  necessary.  I 
know,  and  I  point  out  to  you.  that  the  sen- 
tence does  not  say  that  in  so  many  words. 

A  final  caution:  I  mean  very  seriously, 
as  the  sub-title  Indicates,  that  this  lecture 
is  meant  to  be  a  search.  What  I  am  search- 
ing for  is  morality  In  the  American  con- 
stitution. Immediately  three  questions 
present  themselves: 

1 .  Why  do  we  have  to  look  lor  It? 

2.  What  do  I  mean  by  the  constitution? 

3.  What  morality  is  possible  and  appropri- 
ate for  America? 

I 

Let  me  take  these  questions  up  In  order. 
Why  should  we  look  lor  and  worry  about 
morality  In  the  constitution?  For  two  very 
good  reasons.  First,  because  so  many  Im- 
moral actions  have  besmirched  our  be- 
havior in  the  recent  past.  We  have  had  as- 
sassinations. Watergate,  corporation  brib- 
ery on  a  world-wide  scale,  labor  union  mur- 
ders, fraud  in  grain  inspection,  mishandling 
of  receipts  of  food  stamps,  cheating  by 
medical  laboratories,  scandals  In  the  man- 
agement of  guaranteed  student  loans,  and 
so  on  and  on  in  a  seemingly  endless  list 
that  convinces  many  that  Immorality  is  en- 
grained in  xis  as  a  national  trait,  that  no 
part  of  the  American  community  is  un- 
corrupted.  that  we  are  hopelessly  immoral. 
That  is  the  first  reason. 

The  second  reason  we  must  look  for  and 
worry  about  morality  In  the  constitution  Is 
that  we  are  a  morally  Judging  pe<q)le  who 
make  moral  Judgments  all  the  time.  Some- 
times we  Judge  ourselves  much  too  high  and 
sometimes  much  too  low.  For  example,  war- 
time rhetoi-lc  made  it  seem  that  we  had  no 
selfish  national  Interests  in  the  wcNrld  wars 
and  their  aftermaths,  that  unlike  every  other 
nation,  il^cludlng  our  allies,  we  fought  lor 
alti-uistic  and  Idealistic  reasons  only.  But 
vi^en  we  are  not  Judging  ourselves  too  gen- 
erously, we  are  often  very  severe,  some  would 
say  too  severe  on  oinselves.  When  I  lived  In 
Europe  during  the  Watergate  revelations, 
Europeans  told  me  they  were  confused  by 
what  they  caUed  our  naive  reaction  to  gov- 
ermnent  behavior  that  they  considered  Just 
what  one  must  expect  of  government  offi- 
cials anywhere.  One  Intelligent  EngUsh 
woman  told  me  that  the  American  public's 
reaction  to  Watergate  revelations  confirmed 
what  she  had  long  beUeved  about  Americans, 
that  we  suffer  from  "moral  greed."  Europeans 
generally  thought  we  were  denigrating  our- 
selves excessively.  Even  now.  when  the  facts 
are  known,  dismal  as  they  are,  they  still 
think  .so. 

The  fact  of  evildoing  and  the  discovery 
of  it.  and  our  unfailing  national  shock,  and 
the  widespread,  vehement,  public  condemna- 
tion that  follows,  are  evidences  of  two  equally 
significant  points:  not  only  that  we  are 
capable  of  immorality,  that  Is,  that  we  are 
iu>t  angels;  but  also,  that  we  set  very  de- 
manding moral  standards  of  poUtlcal  be- 
havior, approaching  the  angelic,  and  truly 
expect  and  demand  politicians  and  other 
leaders  to  live  up  to  them. 

I  belabor  this  duality  because  it  Is  very 
important  for  the  survival  of  political  lib- 
erty and  decency  In  the  world  that  we 
Americans  have  a  true  appraisal  of  our- 
selves. In  national  matters,  as  in  personal 
matters,  to  know  yourself  is  as  important 
to  stirvival  as  It  ts  to  happiness.  And  to 
know  yourself,  as  we  all  learn  from  study 


and  from  experience,  is  one  of  the  most 
difficult  tasks  men  and  women  laoe  In  life. 
II  we  do  not  know  ourselvea,  and  Judge  our- 
selves by  inappropriate  standards,  all  kinds 
ol  lalse  Jtidgments  result,  too  lenient  or  too 
harsh,  but  Just  right  only  rarely — and  then 
only  by  swiddent. 

The  national  danger  is  that  by  condemning 
ourselves  or  excusing  ourselves  unjustly,  that 
is,  by  lalse  standards,  we  wUl  weaken  the 
very  lorces  in  the  world  that  are  almost 
alone  capable  ol  upholding  the  principles  of 
decency  we  love  and  seek  to  live  by. 

Americans  are  moral  Judgers,  and  severe 
Judgers  at  that.  More,  we  Judge  no  one  as 
severely  as  ourselves.  This  may  not  always 
have  been  the  mass  phenomenon  that  It  is 
today,  but  elements  of  it  have  always  been 
present. 

That  does  not  mean  that  we  always,  or 
even  regularly,  do  the  right  or  good  thing. 
It  means  that  when  we  do  not,  or  when  we 
do  the  wrong  or  evU  thing,  lor  whatever 
reasons  ol  necessity,  or  convenience,  or  ad- 
vantage, <w  whim,  or  passion,  or  Ignorance, 
there  are  almost  always,  and  almost  always 
promptly,  voices  raised  in  self-criticism  and 
self-condemnation.  And  those  morally  con- 
demning TOloee  have  listeners. 

Moral  principle  has  weight  and  force  in 
American  poUtlcal  discourse.  Even  11  we  as- 
sume— as  we  must  assume  If  we  remember 
that  men  and  women  are  not  angels — that 
people  act  In  politics  primarily  in  pursuit  of 
interests  that  are  advantageous  to  them,  and 
usually  not  advantageous,  or  even  disad- 
vantageous to  others,  nevertheless,  in 
America,  individuals  and  groups  are  greatly 
strengthened  11  they  can  connect  their  cause 
to  moral  principles.  And  U  that  connection 
Is  a  true  one,  and  11  decent,  disinterested 
people  can  see  that  ocMmectlon  readily,  the 
case  is  strengtJiened  even  ntore,  even  to  the 
extent  ttiat  supporters  win  be  enlisted  whose 
Interests  might  otherwise  not  make  them 
allies,  or  might  otherwise  even  make  them 
opponents. 

One  mas^ve  exunple  comes  readUy  to 
mind,  and  that  Is  the  great  civil  rights  move- 
ment ol  the  Fifties  and  especially  the  Sixties. 
The  principles  of  Justice  and  equality  had 
been  there  lor  generations,  available  to  all 
American  Interest  groups  seeking  to  p\irf?ue 
their  own  advantage  through  political  action. 
The  fact  that  Individual  leaders  like  Martin 
Luther  King  and  Interest  groups  like  the 
NAACP  and  COKE  and  the  Urban  League 
could  add  to  their  otherwise  insufficient 
political  strength  by  coimectlng  themselves, 
not  only  In  words  but  in  concerted  actions, 
to  the  most  powerful  moral  principles  of  the 
American  polity,  added  to  their  strength  five- 
fold, and  more. 

This  combining  of  noble  principle  and  self- 
interest,  the  foundation  of  American  poll- 
tics.  Is  not  hypocrisy  In  my  Judgment.  To 
show  that  black  citizens  gained  material  ad- 
vantages by  the  legislation  and  court  orders 
they  obtained  through  moral  arguments  does 
not,  I  think,  demean  or  debase  the  prin- 
ciples; It  ennobles  the  Interests.  That  Is  how 
I  understand  Tocqueville's  phrase,  "self- 
interest  rightly  understood" — ^that  It  Is  pos- 
sible for  selfishness  to  be  eimobled.  If  not 
sanctified. 

So  seriously  do  Americans  take  morality, 
so  polltlcaUy  povrerful  are  the  principles  of 
justice  and  equality,  that  no  policy,  domes- 
tic or  foreign,  political  or  economic  or  mlU- 
tary,  can  be  successful,  can  get  support,  can 
be  sustained,  can  survive  setbacks,  that  does 
not  have  a  clear  and  acceptable  moral  con- 
tent, visible  and  meaningful  to  the  Congress, 
the  press,  and  above  all  to  the  American  peo- 
ple. No  matter  how  adroitly  scheming,  cal- 
culating, and  self-serving  an  individual  or 
group  may  be,  unless  their  suggested  policies 
can  be  clothed  In  fitting  moral  garb,  they 
wlU  not  have  and  hold  lor  a  sustained  pe- 
riod the  Indispensable  element  for  practical 
success — public  support. 
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tion of  family  household  Influence,  and  curbs 
on  commerce.  1 

The  Pramers  knew  that  such  a  society 
would  have  to  put  duties  first  and  relegate 
rights  and  everything  else  that  Is  private — 
both  low  and  high — to  a  strictly  subordinate 
place.  Self-enrichment  In  such  a  society 
would  be  scorned,  and  replaced  by  concern 
for  the  moral  and  economic  strength  of  the 
civil  society  as  a  whole.  I  doubt  that  the 
Framers  ever  gave  serious  thought  to  mak- 
ing a  nation  of  men  and  women  who  would 
be  devoid  of  private  ambition^' — as  we  are 
told  Is  generally  the  ceise  in  present-day 
China,  for  example — but  if  they  had  given 
thought  to  It,  they  would  have  rejected  It, 
m  the  name  of  liberty  and  plenty. 

Their  own  moral  concern,  and  their  aware- 
ness of  the  character  of  the  American  peo- 
ple, made  two  things  clear  to  the  Framers: 
First,  that  political  liberty  and  economic  en- 
ergy unavoidably  engender  some  Immorality, 
some  cheating  and  selfish  advancement  of 
private  good  at  the  expense  of  the  public; 
second,  that  the  American  people  are  un- 
rslentlng  moral  judgers.  The  two  basic 
American  moral  facts  are  that  Immorality  is 
\inavoidable  and  unacceptable, 
n 

The  Framers  did  not  seek  devices  or  meas- 
ures to  prevent  Immorality,  but  rather  to 
control  Its  abuses,  as  consistent  with  the 
American  character,  consistent  with  the  prin- 
ciples of  liberty  and  equality  of  rights,  con- 
sistent with  the  diversity  of  American  ethnic 
origins  and  the  multiplicity  of  i-eligious  sects, 
and  consistent  with  the  entrepreneurial  en- 
ergy they  sought  to  encourage. 

Perhaps  you  have  noticed  that  I  am  now 
embarked  on  answering  the  second  of  my 
three  questions.  The  first  weis,  why  do  w© 
have  to  look  for  morality  in  the  constitution? 
The  second  is  what  do  I  mean  by  constitu- 
tion? In  case  you  missed  it,  I  want  you  to 
know  that  the  transition  to  the  second  ques- 
tion has  begun. 

Several  times  I  have  spoken  of  American 
character  as  the  Pounders  perceived  It,  as  If 
the  nation  had  already  been  formed  prior  to 
its  founding.  To  a  large  extent,  I  think  that 
was  the  case.  Consider  a  little  simple  arith- 
metic. If  we  take  1609  as  the  time  of  the  first 
Virginia  settlement,  or  1619,  the  date  of  tho 
establishment  of  the  Virginia  House  of  Bur- 
gesses, the  first  American  legislative  body.  It 
was  one  hundred  seventy  or  one  hundred 
eighty  years  later  that  the  Constitution  was 
ratified.  That  means  that  It  was  not  until 
just  a  few  years  ago.  In  the  lifetime  of  Just 
about  everyone  in  this  auditoriiun,  1959  or 
1969,  that  Americans  had  as  long  an  experi- 
ence on  this  continent  since  the  Constitution 
as  prior  to  It.  If  you  have  a  feeling  for  how 
long  ago  1789  was,  you  can  feel  how  long  a 
time  the  American  people  had  to  develop  a 
character  of  their  own  before  the  written 
ConsUtution. 

That  character  derived  from  many  factors, 
including  religion  (all  of  the  sects  were  dis- 
senters); experience  In  self-government  (the 
legislatures  of  many  colonies  had  consider- 
able power.  Including  power  of  the  piu-se) ; 
political  doctrines  emphasizing  liberty  and 
equality   (John  Locke  pre-eminently) ;    and 


1  Plutarch  tells  us  how  Lycurgus  trans- 
formed Sparta  by  making  lead  the  official 
currency  (which  immediately  put  an  end  to 
retail  and  foreign  trade)  and  by  decreeing 
that  meals  could  no  longer  be  eaten  at  home, 
but  only  In  eating  clubs  (which  ended  the 
influence  of  mother  and  kitchen).  These  two 
changes  reconstituted  Sparta,  almost  at  a 
stroke. 

-  For  those  who  wish  to  ponder  this  subject 
more  thoroughly.  I  suggest  reading  the  dis- 
cussions of  salary  for  public  officials  In  Madi- 
son's Notes  of  Debates  in  the  Federal  Coni:e'i- 
tion,  and  also  In  The  Federalist.) 


untisual,  even  unprecedented,  economic  con- 
ditions. 

Consider  the  economic  conditions  for  a 
moment.  Adam  Smith  describes  tellingly,  in 
The  Wealth  of  Nations,  published  In  1776, 
consequences  of  placing  cultured  Europeans, 
especially  cultured  in  agriculture,  on  a  vast 
and  fertile  continent,  almost  uninhabited, 
and  pretty  much  free  for  the  taking.  His 
chapter  on  "Causes  of  the  Prosperity  of  New 
Colonies,"  begins  thxis:  "The  colony  of  e 
civilized  nation  which  takes  poasesslon  either 
of  a  waste  country,  or  one  so  thinly  in- 
habited, that  the  natives  easily  give  place  to 
the  new  settlers,  advances  more  rapidly  to 
wealth  and  greatness  than  any  other  liuman 
society."  In  17th  and  18th  Centiu-y  America, 
labor  was  in  short  supply  relative  to  demand. 
Wages  were  high,  and  conditions  were  favor- 
able to  the  worker.  It  was  hard  to  hold  on  to 
hired  hands  because  It  was  so  easy  for  them 
to  save  enough  In  a  short  time  to  move  off  to 
start  their  own  enterprise,  usually  farming 
their  own  piece  of  land,  and  plenty  of  open 
space  to  move  on  to. 

The  situation  was  favorable  for  the  flower- 
ing of  respect  for  the  free  Individual's  rights, 
because  those  who  were  not  slaves  had  to  be 
treated  well  to  keep  them  on  the  job,  since 
they  had  so  many  opportunities  everywhere. 
Where  every  hand  Is  valuable,  if  you  can't 
enslave  him  or  her,  you  have  to  pay  a  high 
price  for  that  person's  labor.  And  what  you 
pay  dearly  for,  you  value  highly.  Btit  even 
if  an  employer  did  treat  employees  or  In- 
dentured servants  well,  he  was  likely  to  lose 
them  in  a  fairly  short  time,  a  few  years 
visually,  because  It  was  so  easy  for  newcomers 
with  ambition  to  strike  out  on  their  own.  In 
such  circumstances,  where  the  demand  for 
labor  exceeds  the  supply,  slavery  Is  also  very 
attractive.  If  you  can  assure  yourself  of  a 
large  enough  number  of  laborers,  and  any 
way  of  keeping  them,  where  naturally  rich 
unowned  land  Is  abundant,  yovir  profit  Is 
assured.  Slavery,  and  the  principles  of  liberty 
and  equality  that  ultimately  led  to  Its 
destruction,  grew  out  of  the  same  soil. 

The  combination  of  propitious  economic, 
political,  and  religious  factors  contributed 
to  the  development  of  tastes.  Inclinations, 
habits,  and  Institutions  among  Americans 
that  were  strong,  and  deeply  engrained,  when 
the  Constitution  was  written. 

If  you  were  reading  now,  rather  than  listen- 
ing to  a  lectiwe,  I  could  make  a  distinction 
by  some  times  wTltlng  the  word  Constitution 
with  a  capital  C,  to  denote  that  I  meant  the 
written  document,  and  some  times  vvi-itlng  It 
with  a  small  c,  to  denote  that  I  meant  soiuR- 
thlng  different,  which  I  will  now  try  to 
explain. 

If  we  speak  of  the  American  constitution — 
with  a  small  c — we  could  mean  the  way 
Americans  are  constituted:  their  character, 
their  habits,  their  manners,  their  morals, 
their  tastes,  their  countryside,  their 
strengths,  their  weaknesses,  their  speech, 
their  songs,  their  poems,  their  books,  their 
sports,  their  machines,  their  arts,  their 
heroes,  their  dress,  their  ceremonies,  their 
homes  and  families,  and  their  ways  of  con- 
ducting business.  All  of  this,  and  more,  would 
tell  us  how  Americans  are  constituted.  And 
since  much  of  what  is  Included  In  such  a  list 
would  be  the  result  of  conscious  effort  and 
decision,  it  would  also  be  possible  to  speak 
of  how  Americans  have  constituted  them- 
selves. Til  us,  considering  how  long  Americans 
were  on  this  continent  before  1787,  It  Is  per- 
fectly intelligible  to  speak  of  what  the  Ameri- 
can constitution  was  before  the  Constitution 
of  the  United  States  was  written,  as  well  as 
to  speak  of  the  formative  Influence  the  Con- 
stitution of  tho  United  States  had,  subse- 
quently, on  the  American  constitution. 

Tlie  document  called  the  Constitution 
names  itself  In  the  Preamble  as  "this  Con- 
stitution for  the  United  States  of  America." 
but  It  could  Just  as  well  have  been  called 
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"the  Articles,"  or  "the  Charter,"  or  "the 
Compact."  or  "the  Polity,"  or  a  nvimber  of 
other  suitable  words.  'When  the  Congress 
sent  it  to  the  original  thirteen  States  for 
ratification,  they  gave  it  no  caption.  In  most 
States,  when  it  was  printed  for  the  use  of 
the  del^ates  of  ratifying  conventions,  and 
for  public  Information,  it  was  entitled,  "A 
Frame  of  Government." 

The  word  Constitution  for  this  piupose 
grew  in  usage  in  the  centtu-y  from  1689  to 
1789,  from  the  Glorious  Revolution  to  the 
adoption  of  the  Constitution.  Before  that,  the 
usage  pointed  more  to  the  way  things  were 
ordered.  According  to  the  Oxford  English  Dic- 
tionary, constitution  meant  "the  way  in 
which  anything  is  constituted  or  made  up; 
the  arrangement  or  combination  of  Its  parts 
or  elements,  as  determining  Its  nature  and 
chai-acter.  E.g.,  Constitution  of  nature,  of  the 
world,  of  the  universe,  etc."  The  political 
usage  Indicated  "the  mode  In  which  a  state 
Is  constituted  or  organized,  especially  as  to 
the  location  of  the  sovereign  power,  as  a  mon- 
archical oligarchical,  or  democratic  constitu- 
tion." 

But  Constitution  grew  out  of  this  usage  as 
a  fitting  word  for  a  document  that  seeks  to 
apply  an  appropriate  frame  of  govenunent  to 
a  people  who  are  constituted  In  a  discernible 
way.  A  well-designed  Constitution  records 
and  proclaims  how  we  are  constituted,  and 
how  we  Intend  to  be  constituted  for  the 
futtu-e.  Whether  there  is  a  written  Constitu- 
tion or  not,  every  nation  has  a  constitution, 
because  to  be  a  nation  the'  must  have  an 
accepted  ordering  of  things. 

Let  the  exception  prove  the  rule.  When  we 
ask  whether  a  nation  ruled  by  a  dictatorial 
individual  or  grotip  has  a  constitution,  we 
are  stretching  the  concept  to  its  breaking 
point.  For  example,  some  nations  are  de- 
scribed as  constitutional  monarchies,  signify- 
ing that  some  other  monarchies  are  not  con- 
stitutional. What  we  mean  Is  that  absolute 
monarchies  have  no  discernible  order  in  the 
ruling,  that  the  monarch  can  act  without 
restraint,  without  law,  according  to  whim, 
not  only  with  xmllmited  powers,  but  arbi- 
trarily. That  Is  why  John  Locke  said  that 
"absolute  monarchy  is  no  form  of  government 
at  all."  And  I  say  that  any  nation  has  a  con- 
stitution, although  its  unconstitutional  rul- 
ers may  not  be  a  government. 

When  nations  that  have  been  ruled  by 
tyrants  overthrow  them  and  form  a  new  and 
constitutional  government.  It  is  clear  that 
they  had  a  constitution  all  along;  that  is, 
they  were  constituted  a  certain  way,  and 
are  now  able  to  frame  a  government  that 
suits  the  way  they  arc  constituted.  And  that 
"frame  of  government"  they  will  call  their 
Constittition.  It  is  in  this  sense  that  we  say 
that  nations  get  the  government  they  de- 
serve. 

My  thesis  is  that  the  Framers  considered 
the  constitution  of  the  American  people — 
what  they  were  and  what  they  were  capable 
of  being  and  doing — and  drew  up  the  Con- 
stitution of  the  United  States.  They  did  not 
want  to  leave  Americans  just  where  they 
were,  but,  rather,  starting  where  they  were, 
make  them  better.  As  was  once  written,  long 
ago,  by  a  non-American: 

"Lawgivers  make  the  citizens  good  by  train- 
ing them  in  habits  of  right  action — ^that  is 
the  aim  of  all  lawmaking,  and  if  it  falls  to 
do  this  it  is  a  failure;  this  is  what  distin- 
guishes a  good  constitution  from  a  bad  one."  = 

Tho  Framers  did  not  seek  to  remake  Amer- 
icans, but  rather  to  take  them  as  they  are 
and  lead  them  to  habits  of  right  action.  Their 
task  was  to  direct  the  powerftU  American 
tendency  to  self-interest  and  self-advance- 
ment, so  that  abuses  would  be  controlled. 
More,  they  aimed  not  only  to  control  these 
tendencies  but  actually  to  turn  them  to  the 
benefit  of  the  i)cople. 


Other  societies  have  tried  to  curb  or  elim- 
inate selfish  ambition  and  selfish  interest  out 
of  a  reasonable  fear  that  when  those  inclin- 
ations are  combined  with  political  power, 
tyranny  restilts  and  the  people  lose  their 
freedom.  The  constitutional  scheme  in  other 
societies  has  reUed  on  such  things  as  rigor- 
ous education  in  the  virtues  of  selfiessness, 
or  constant  surveillance,  strict  discipline, 
and  severe  punishment. 

The  American  constitutional  scheme  is  ex- 
plained briefiy  in  The  Federalist.  Put  sep- 
arate parts  of  political  power  in  the  iiands 
of  different  officials  in  different  parts  of  the 
government — legislative,  executive,  and  ju- 
dicial— and  encoiu-age,  if  it  needs  encourage- 
ment, ambition  and  self-interest.  "Ambition 
must  be  made  to  counteract  ambition," 
Publius  says.  "The  interest  of  the  man  must 
be  connected  with  the  constitutional  rights 
of  the  place."  *  By  this  means,  the  abuses  of 
power  by  one  official,  or  several,  will  be  op- 
posed by  oth««  who  have  strong  and  uat- 
lu-al  incentives  that  need  no  Inculcation  or 
exhortation.  In  fact.  If  officials  in  one  part 
of  the  government  should  be  insufficiently 
moved  by  ambition  and  self-interest,  the 
danger  would  Increase  of  concentration  of 
power  in  the  hands  of  others.  It  seems  that 
there  is  a  need  for  very  many  ambitious  and 
self-interested  officials  to  keep  our  govern- 
ment in  balance. 

As  fundamental  as  separation  of  powers  is, 
as  a  principle  of  the  Constitution,  that  office- 
holders must  be  ambitious  and  self-inter- 
ested is  even  more  fundamental. 

Are  these  the  habits  of  right  action  the 
Constitution  aims  to  train  us  in?  In  part, 
the  answer  is  yes.  In  part,  however,  the 
answer  must  be  also  ttiat  the  Constitution 
seeks  to  train  tis  in  habits  of  restraint  and 
moderation,  because  that  Is  the  only  way 
ambitious  office-holders  can  contend  with 
other  ambitious  office-holders  without  fall- 
ing victim  to  the  law,  or  to  power  stru^les. 

It  Is  a  system  for  non-angels  who  never- 
theless are  convinced  that  men  and  women 
are  good  enough  to  govern  themselves.  What 
is  clear  is  that  it  Is  a  frame  of  government 
for  a  people  so  constituted  that  clashing 
with  each  other  almost  without  cease  is  the 
expected  dally  routine. 

In  a  recent  lecture,  in  this  same  auditori- 
um, on  the  work  of  Isaac  Newton,  Thomas 
Simpson  made  tills  comparison : 

".  .  .  our  Republic  was  designed  in  the  im- 
age of  Isaac  Newton's  vision  ot  the  System  of 
the  World,  set  forth  in  the  Third  Book  of  his 
Principia.  Hobbes  had  taught  man  to  regard 
the  state  as  an  artifice  to  rescue  iilmself 
from  war  and  his  own  nature,  but  it  was 
Newton  who  showed  how  exactly-counter- 
working forces  could  be  composed  to  form 
a  harmonious  and  lasting  system — and  this 
composition  of  forces  in  the  system  of  plan- 
ets about  the  sim  was  the  ultimate  paradigm 
for  the  authors  of  our  Constitution  as  they 
attempted  to  solve  the  three-body  problem 
of  the  legislative,  the  executive,  and  the  ju- 
dicial powers. 

"New^n,  then,  showed  how  the  cosmos 
might  be  grasped  by  the  mind  as  a  purpose- 
ful system,  an  Intelligent  design;  the  au- 
thors of  our  Constitution  showed  the  world 
in  turn  how  man  could  make  this  insight, 
otit  of  mathematical  physics,  serve  him  in 
the  design  of  a  baJanced  and  rational  pol- 
ity. . . ." 

I  would  not  dare  to  quarrel  with  Mr.  Simp- 
son about  Newton,  but  only  listen  respect- 
fully and  gratefully  and  do  my  best  to  under- 
stand. But  the  notion  of  the  Constitution  of 
the  United  States  as  "harmonious"  Is  very 
wide  of  the  mark.  Much  closer.  I  think,  is  tlie 
description  of  Tocqueville,  In  capturing  the 
character  of  the  American  constitution:  "No 
sooner  do  you  set  foot  on  American  soil  than 
you  find  yotirself  in  a  sort  of  tumult;  a  con- 


=  Aristotle,  Nicoviachean  Ethics,  Book  II, 
1103b. 


fused  clamor  rises  on  every  side,  and  a  thou- 
sand voices  are  heard  at  once,  each  expressing 
some  social  requirements." '  Tumult,  con- 
fused clamor,  a  thousand  voices — ^not  har- 
mony— that  te  how  America  was  and  is  con- 
stituted.* And  the  IPtamers  wisely  chose,  I 
think,  not  to  strive  to  change  it,  but  rather 
to  institutionalize  it. 

If  that  is  the  American  constitution,  the 
morality  most  characteristic  of  America,  then 
and  now,  is  what  might  be  called  a  measured, 
or  a  restrained,  or  a  moderated,  or  even  a 
mean  morality.  It  does  not  Ignore  or  condone 
immorality.  In  fact,  it  holds  morality  very 
high  in  public  esteem.  As  I  have  argued,  no 
public  policy  can  gain  and  hold  the  support 
of  the  American  people  if  its  moral  content 
Is  not  laudable  and  apparent  to  the  people 
generally.  A  policy  may  be  begun.  It  may  be 
continued  for  a  time,  but  If  It  lacks  moral 
acceptability  it  cannot  be  sustained, 
in 

Awareness  that  we  are  not  angels  has  com- 
plex significance.  It  does  not  mean  that 
we  are  evil  or  unrelievedly  selfish.  It  does 
mean  that  we  acknowledge  that  our  basic 
motivation  is  self-intci-est  and  that  there  is 
a  need  to  control  the  unavoidable  abuses 
that  follow  from  that  selfishness.  From  some- 
where, perhaps  out  of  our  selfishness,  that  is. 
out  of  the  sense  of  justice  that  derives  from 
the  sense  of  injustice  (wiiich  is  easily  come 
by  from  dislike  of  acts  of  unfairness  to  our- 
selves), but  in  any  case  in  some  way,  there 
comes  a  strong  sense  of  morality  of  fairness, 
or  aversion  to  unfairness.  And  this  strong 
sense  of  morality  leads  frequently  to  what  I 
would  call  an  excess  of  moraUty. 

I  do  not  agree  that  mea-svire  or  restraint  or 
moderation  are  misplaced  in  matters  of 
moraUty.  Men  and  women  sometimes  indulge 
themselves  in  excesses  of  morality,  and  such 
self-indulgence  and  such  excess  have  the 
same  distorting  effects  as  do  aU  other  forms 
of  extremism. 

The  morality  most  appropriate  to  the 
American  way,  to  the  American  constitution 
as  it  was  even  before  the  Founding,  and  as 
it  still  is,  is  a  morality  that  is  moderate,  that 
does  not  crusade,  that  accepts  the  fact  that 
among  human  beings  who  are  free  there  will 
be  abuses,  and  that  does  not  seek  to  eradicate 
all  evil  from  the  face  of  the  earth,  knowing 
that  such  moral  attempts  are  excessive  and 
often  lead  to  monstrous  immorality.  Though 
we  sometimes  use  the  rhetoric,  we  are  not 
true  to  ourselves  and  to  our  national  char- 
acter when  we  crusade,  domestically  or  in 
foreign  policy. 

All  of  you  know  the  story  of  Carmen. 
When  her  soldier  lover  hears  the  bugle  call 
sununoning  him  back  to  camp  she  warns 
him  tiiat  if  he  goes  she  will  not  meet  him 
again.  He  explains  tliat  the  regulations  re- 
quire him  to  report  at  an  appKiinted  hour,  and 
Carmen  replies  with  the  famous  line,  "Gypsy 
love  knows  no  law."  So  it  is  with  unbounded 
moralism.  Alluring  and  seductive.  It  too 
knows  no  law.  The  morality  of  the  Founders 
and  of  our  Constitution  is  very  much  a 
bounded  and  law-abiding  morality. 

When  I  speak  of  the  American  character 
and  its  morality.  I  do  not  mean  that  we  are 
consistent  in  our  tendencies  and  reactions. 
Thank  goodness  that  we  are  not,  and  that 
life  Is  not  so  simple  and  dull  The  truth  Is, 
and  all  of  us  know  It,  that  as  a  nation  we 
have  a  multiplicity  of  reactions,  a  multiplic- 
ity of  groups  tending  to  go  in  a  mtiltiplicity 
of   directions.   And  sometimes   there   are   a 


*  The  Federalist,  No.  51. 


■^Alexis  de  Tocqueville.  Democracy  in 
America  (New  York:  Harper  &  Row,  1966), 
p.  223. 

'As  for  the  contention  that  the  Constitu- 
tion Is  drawn  "out  of  mathematical  Insight," 
this  conunent  of  Aristotle's  should  suffice: 
"A  carpenter  and  a  geometrician  both  seek 
after  a  right  angle,  but  In  different  ways.  .  .  . 
"Nicomat^iean  Ethics,  Book  1, 1098a. 
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and  compensated  emancipation  of  the  slaves. 
His  plan  could  have  taken  as  long  as  thirty- 
five  years  to  complete  emancipation  of  the 
last  of  the  slaves,  and  no  force  would  have 
been  used.  During  that  time,  there  would 
be  ;:o  spread  of  slavery,  and  the  more  it 
was  diminished  by  purchase  of  the  freedom 
of  slaves  from  slave-holders,  the  weaker 
would  become  the  pro-slavery  forces. 

Many  would  condemn  a  policy  that  would 
prolong  enslavement  for  some  for  decades 
and  pay  slave-holders  for  slaves  they  had  no 
moral  right  to  own.  But  Lincoln  thought 
some  degree  of  evil  could  be  tolerated  so 
long  as  its  increase  was  halted.  Its  diminu- 
tion assured,  and  Its  ultimate  end  achieved 
without  massive  bloodshed,  without  confis- 
cating what  some  people  claimed  under  the 
law  was  property,  without  disrupting  the 
Union,  and  without  weakening  or  possibly 
destroying  the  Constitution. 

Lincoln's  plan  for  gradual  compensated 
emancipation  was  not  so  much  rejected  as 
ignored.  Instead  the  Civil  War  went  on,  the 
matter  was  settled  by  unbounded  moralists 
on  both  sides  of  the  controversy,  and  we  had, 
as  a  result,  horrendous  warfare,  a  divided 
nation,  and  deep-seated  bitterness  which, 
a  full  century  later,  had  not  yet  fully  abated. 

With  all  of  what  I  have  now  said  about 
how  I  think  the  Pounders,  or  Publlus, 
thought  about  this  question,  and  what  the 
consequences  are  of  the  fact  that  men  and 
women  are  not  angelic,  let  me  read  to  you 
part  of  the  brief  passage  that  is  the  basis 
for  what  I  have  said,  and  let  you  judge  my 
Interpretalon  for  yourself: 

"Ambition  must  be  made  to  counteract 
ambition.  The  Interest  of  the  man  must  be 
connected  with  the  constitutional  rights  of 
the  place.  It  may  be  a  reflection  on  human 
nature,  that  such  devices  should  be  neces- 
sary to  control  the  abuses  of  government. 
But  what  is  government  Itself  but  the  great- 
est of  all  reflections  on  human  natvu-e?  If 
men  were  angels,  no  government  would  be 
necessary." 

CONCLUSION 

I  am  almost  finished.  If  I  am  right  about 
what  kind  of  political  morality  Is  truly 
American,  what  kind  of  morality  truly  fits 
the  way  we  have  constituted  ourselves  as  a 
nation — and  whether  I  am  right  Is,  of  course, 
very  much  a  question — there  remains  still  a 
problem  of  grave  proportions.  And  that  Is 
the  question  of  attractiveness. 

In  a  democratic  republic  such  as  ours, 
where  public  opinion  and  popular  taste  rule, 
ultimately,  on  everything,  measures  and  pol- 
icies must  be  attractive  to  hundreds  of  mil- 
lions of  people  to  gain  the  support  that  is 
essential  to  sustain  them. 

There  Is  something  drab  and  unsatisfying 
in  moral  moderation.  There  Is  a  natural 
yearning  for  something  higher  and  purer. 
All  that  aiming  lower  has  to  recommend  it 
Is  that  It  works,  but  that  leaves  many  of  the 
best  men  and  women  restless  and  dissatis- 
fied. The  search  for  excitement  and  Inspira- 
tion in  moderation  is  fruitless.  For  example, 
the  only  conclusion  one  can  come  to  after 
reading  the  famous  essay  by  William  James, 
•'The  Moral  Equivalent  of  War,"  is  that  there 
is  no  moral  equivalent  to  war. 

Between  extremes  lies  a  mean:  it  is  worth 
pointing  out  that  the  word  "mean"  is,  at  th» 
very  least,  ambiguous.  One  can  try  to  dress  it 
in  finery  and  .speak  of  the  golden  mean,  but 
there  just  Is  no  glitter  In  mean  morality. 

Moderation  or  measure  or  restraint  or  seek- 
ing the  mean  in  anything  is  not  the  kind  of 
cause  for  which  people  devise  banners  and 
slogans.  It  is  hard  to  compose  a  marching 
song  or  an  inspiratieual  poem  In  praise  of 
sobriety  or  moderation.  You  cannot  have 
neon  borders  flashing  on  and  off,  and  brass 
bands  parading,  and  cheering  sections 
screamUig  at  the  top  of  their  voices  if  the 
message  is:  Be  moderate.  You  can't  even 
write  such  a  command  with  an  exclamation 
point  without  turning  it  Into  a  joke. 


>  Some  words  ore  suited  for  whispers  or  a 
soft  voice.  "Kles  me,"  or  "I  love  you.'  Others 
can  be  shouted  or  screamed:  "Hit  him!"  or 
"Kill  the  umpirer'  or  "Stop  thief!"  But  mod- 
eration can  be  neither  whispered  nor 
shouted.  Te  whisper  "moderation"  is  insipid 
and  to  shout  it  Is  ridiculous.  Moderation  is 
truly  a  mean  word. 

And  yet,  unless  this  notion  of  moderation, 
of  bounded  morality  Is  widely  accepted,  it 
will  be  hard  for  us  to  think  of  ourselves  as  a 
truly  moral  nation,  for  that  is  the  morality 
that  fits  lis.  And  the  conviction,  that  we 
arc  truly  a  moral  nation  of  moral  men  and 
women,  is  essential  to  our  survival  and  hap- 
pines.s,  because  of  the  way  we  are  consti- 
tuted. We  need  to  believe  It,  and  in  order 
for  us  to  believe  it,  it  must  be  true.  We  have 
for  a  long  time  been  the  v.orld's  best  hope 
that  political  decency  might  prevail  widely. 
There  are  still,  out  there  .'u  the  rest  of  the 
world,  billions  of  persons  longing  to  be  free. 
A  revitalized  America,  confident  of  its  own 
strength  and  its  own  i-ectitude,  is  their  best 
hope  that  things  might  ever  change  for  the 
better.  A  sense  of  ova  own  rectitude  is  our 
Sampson's  long  hair;  without  It  we  have  no 
strength.  I  think  that  Is  what  enables  us  to 
say  that  "right  makes  miglit."  which  is  not 
to  say  that  right  is  might. 

What  is  the  chief  obstacle  to  our  reviving 
our  confidence  m  our  national  recti tu tie?  In 
large  part  it  is  our  powerful  sense  of  moral- 
ity, and  our  aversion  to  hypocrisy.  Our  strong 
moral  sense  judges  and  condemns  our  weaker 
moral  practice.  Being  strongly  moral,  we  de- 
clare ourselves  immoral.  The  Judge,  out  cf  a 
superabundance  of  morality,  decli^res  the 
culprit  Immoral,  but  the  judge  and  the 
culprit  are  one  and  the  same.  Is  there  any 
solution,  any  way  for  the  Judge  to  see  himself 
as  a  constant  moral  Judge  as  well  as  an  in- 
constant Immoral  culprit  and — on  the 
whole — a  righteous  people? 

I  think  so,  and  I  think  Publlus  has  shown 
us  the  way.  It  rests  on  the  difference  between 
righteousness  and  self-righteousness.  What  is 
that  difference?  If  we  can  answer  that  ques- 
tion, we  can  chart  a  course  back  to  the  na- 
tional self-confidence  we  need,  for  our  own 
sake,  for  the  sake  of  political  decency,  and 
for  the  sake  of  the  hopes  of  oppressed  men 
and  women  everywhere. 

Let  me  attempt  the  distinction.  Because 
men  and  women  are  not  angels,  the  standard 
of  rlghteousliess  cannot  be  that  one  act  as  an 
angel  would.  The  standard  must  be  some- 
thing akin  to  our  humanity,  to  our  non-an- 
gelic state  of  being.  For  us  non-angels,  a 
righteous  person  Is  one  who  strives  to  live 
and  act  by  the  light  of  righteous  principles, 
which  include,  siu-ely,  respect  for  the  equal 
rights  of  others  to  life,  liberty,  property,  and 
the  pvu-sult  of  happiness.  Trying  to  follow  the 
guidance  of  America's  standard  political 
principles  is  the  first  element  of  human-scale 
political  righteousness,  whether  one  always 
succeeds  or  not. 

We  would  have  to  add,  of  course,  that  try- 
ing is  not  enough  in  itself;  there  must  be  a 
fairly  high  degree  of  success.  But  above  all 
there  must  be  a  recognition  that  because  we 
are  not  angels,  and  because  we  have  freedom 
there  will  be  failures,  there  will  be  fallings 
off,  there  will  be  abuses,  and  that  there  must 
be  "devices"  for  controlling  and  dealUig  with 
these  failures.  The  devices — Including  ambi- 
tion counteracting  ambition — must  be 
bounded,  and  legal,  and  habitual,  and  even 
institutional.  If  we  describe  a  people  such  as 
that,  guided  by  right  principles,  usually  liv- 
ing in  accord  with  them,  sometimes  falling 
to  measure  up,  rarely  In  doubt  about  what 
the  standards  ought  to  be,  seeking  to  punish 
abuses  and  prevent  them,  but  too  committed 
to  liberty  to  seek  to  root  out  all  the  possible 
causes  of  future  human  fallings,  we  are  de- 
scrlbhig  a  non-angellc  but  decidedly  right- 
eous people. 

Now  niiat  about  self -righteousness?  Self- 
righteousness  is  rightly  scorned.  Self-right- 
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eousness  is  an  excess  of  righteousness,  a  dls- 
torMon  and  disfigurement  of  righteousness; 

it  IB  righteousness  without  moderation.  It  Is 
more  easily  recognized  In  the  flesh  than  de- 
fined in  words.  Self-rlghteousness  Is  not  only 
boring  but  hateful;  it  has  been  the  source  of 
many  of  the  most  vicious  and  Inhuman  acts 
in  the  annals  of  history,  and  on  a  grand 
scale. 

The  self-righteous  person  mistakes  the  rec- 
titude of  hlB  principles  for  his  own  recti- 
tude. He  confuses  his  beliefs  and  his  be- 
havior. In  his  mind  he  converts  his  pro- 
fessed righteous  principles  Into  a  person,  and 
thinks  he  is  that  person.  Righteousness  and 
"self"  become  as  one.  This  confusion  enables 
him,  in  the  name  of  the  highest  principles 
of  morality,  to  consider  himself  the  ap- 
pointed enforcer  of  morality,  the  embodi- 
ment of  righteousness,  as  If  he  were  the 
Avenging  Angel,  or  any  angel  rather  than  a 
human  being. 

Publlus  is  oiu-  guide  In  thiLs  singling  out 
and  condemning  the  self-righteous  moralist. 
In  the  simplest  terms,  the  self-righteous  per- 
son forgets  the  difference  between  human 
being.-s  and  angels.  Self -righteousness  in  per- 
sonal matters  is  distressing  enough,  but  In 
government  it  Is  especially  ludicrous,  for  "if 
men  were  angels,  no  government  would  be 
necessary." 

Now  I  have  finished.  What  I  .seek  is  some 
way  to  appeal — not  through  showmanship 
but  through  reasoning,  which  in  most  times 
and  places  has  been  attractive  to  young  and 
other  sound  minds — some  way  to  appeal  to 
the  best  in  us  and  persuade  us  that  we  have 
and  always  have  had  what  Is  needed  to  be  a 
righteous  people.  Nothing  that  has  happened 
since  we  started  to  constitute  ourselves  as 
one  people  more  than  300  years  ago,  and 
nothing  that  has  happened  since  we  declared 
OUT  founding  principles  and  wrote  down  our 
Constitution  almost  200  years  ago.  has  di- 
minished the  possibilities  of  righteousness 
and  morality  on  a  national  scale,  so  long  as 
we  do  not  confuse  righteousness  and  self- 
righteousness. 

'libe  key  to  our  political  salvation.  If  such 
combining  of  the  secular  and  the  divine  may 
be  allowed,  la  the  lesson  Inherent  in  the  most 
basic  principle  of  the  American  constitution : 
Men  and  women  are  not  angels. 


OUR  HERITAGE  AND  THE 
CONSTITUTION 

Mr.  TALMADGE.  Mr.  Pi'esident,  it  Is 
my  privilege  to  bring  to  the  attention  of 
my  colleagues  the  award-winning  essay 
of  Mr.  Joe  C.  Bishop  of  Albany,  Ga. 

Joe  won  first  place  in  the  recent  1976 
Reader's  Digest  Association-Boy  Scouts 
of  America  national  public  siieaking  con- 
test in  tlie  Explorer  division.  His  essay, 
entitled  "Our  Heritage  and  the  Con- 
stitution," is  especially  meaningful  as  our 
Nation  prepares  to  celebrate  its  Bicen- 
tennial. 

I  want  to  extend  my  heartiest  congrat- 
ulations to  Joe  for  his  outstanding 
achievement,  and  I  ask  unanimous  con- 
seat  that  his  essay  be  printed  in  the 
Rticord. 

There  being  no  objection,  the  essay 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

Our  Hcbitace  and  ihe  ConsrrruTiON 

We  are  living,  we  are  dwelling,  in  a  grand 
and  awful  time,  said  the  poet.  We  live  in  an 
era  of  tremendous  change.  Scientific  techno- 
logical, social,  and  political  achievements 
have  no  equal  in  all  of  history.  With  almost 
instantaneoiis  electronic  communications 
and  Jet  propelled  travel  to  the  remotest  corn- 
ers of  the  earth,  the  barriers  of  time  and  dis- 
tance which  once  separated  difrerent  pnrts 


<^  the  world  have  all  but  vanished.  In  this 
miraculous  advancement  the  United  States 
Is  taking  a  leading  role,  for  in  a  land  where 
personal  freedom  flourishes  there  arises  the 
ever  present  incentive  to  build  and  to  grow. 

On  this  occasion  I'd  like  to  tell  you  about 
some  of  the  things  that  men  have  done 
throughout  the  histtw^  of  civilization  and 
about  the  things  they  might  like  to  do  in  the 
years  to  come. 

Wliat  have  the  Boy  Scouts  of  America  given 
our  modern  society.  They  have  contributed  to 
the  personalities  of  John  Olenn,  Nell  Arm- 
strong, and  Gerald  Ford.  Yes,  our  history 
books  are  filled  with  the  contributions  of 
men  who  must  have  believed  that  service  to 
humanity  is  the  best  work  of  life. 

Some  of  the  greatest  contributions  in  the 
areas  of  public  service,  science,  art,  music, 
literature  (and  the  list  goes  on  and  on)  were 
made  by  men  under  the  age  of  35.  Thomas 
Jefferson  wrote  our  Declaration  of  Independ- 
ence at  age  33.  Jfunes  Maclison  at  the  age  of 
26  helped  frame  oiu*  Constitution.  His  chief 
contribution  was  a  resolution  offered  from 
the  floor  that  made  the  free  exercise  of  reli- 
gion a  matter  of  right  rather  than  of  tolera- 
tion. Thomas  Edison  invented  the  phono- 
graph at  30,  and  the  electric  light  at  32.  Of 
course  no  list  would  be  complete  without 
the  mention  of  the  Man  from  Galilee,  who 
left  behind  at  the  age  of  33  a  religion  that 
has  literally  changed  the  world. 

All  of  these  men  had  two  things  In  com- 
mon: youth  and  greatness.  And  while  these 
two  characteristics  do  not  neces-sarlly  go  to- 
gether, the  combination  is  dynamite. 

When  our  founding  fathers  rose  In  right- 
eous indignation  about  the  things  that  were 
taking  place  in  the  mother  country  that  di- 
rectly affected  the  lives  of  the  people  in 
these  colonies,  they  took  up  arms  against  the 
king  and  decided  that  they  were  going  to  set 
their  own  sails,  they  were  going  to  control 
their  own  destiny  In  this  nation.  Our  fore- 
fathers made  a  radical  decision  then.  And  I 
believe  that  history  has  proven  that  they 
were  absolutely  correct  when  they  vested  the 
final  authority  of  this  nation  In  the  hands 
of  the  people.  I  believe  that  Is  entirely  where 
the  power  should  be  and  where  the  power 
sliould  remain. 

Our  Constitution  opens  with  the  words 
"We  the  people"  and  it  goes  on  to  artlculat* 
the  things  that  we  believe.  It  charts  a  course 
for  this  nation,  a  course  that  has  proven  to 
be  true.  No  other  nation  In  history  has  ever 
brought  forth  the  unbounded  wealth,  a 
greater  quality  of  life,  a  greater  compas^on 
fcH*  each  other  than  has  this  nation.  I  be- 
lieve that  we  have  been  able  to  accomplish 
these  things  because  the  power  has  been  In 
the  hands  of  the  people. 

When  we  reflect  upon  AmericH's  recent 
ti-aumatic  experiences,  we  realize  that  democ- 
racy cannot  be  bought  with  money,  but  must 
be  paid  for  with  honesty,  integrity,  and  re- 
sponsibility. Our  governmental  leaders  must 
aspire  to  the  same  goals  and  princlple5  that 
were  laid  down  by  our  forefathers. 

I  have  very  little  sj'mpathy  for  those  peo- 
ple who  want  to  drop  out  of  society  because 
there  are  things  in  this  nation  that  are  not 
right.  And  there  are  things  that  are  ob- 
viously wrong.  There  are  injustices,  inequi- 
ties, and  this  society  of  ours  is  not  perfect; 
but  those  people  who  want  to  drop  out  are 
simply  running  away  from  the  challenge 
when  they  downgrade  tills  nation,  and  say 
that  we  have  failed,  and  say  that  the  genera- 
tion that  preceded  ours  has  been  a  complete, 
mlsemble  failure  because  of  the  state  things 
are  in  the  world  today.  They  are  the  ones 
who  are  turning  their  backs  on  the  future, 
and  they  are  the  one.?  who  are  paving  the 
way  for  this  nation  to  go  down  hill  to  the 
great  graveyard  of  the  fallen. 

I  cannot  defend  our  society  as  being  per- 
fect, but  I  have  a  commitment  to  try  and 
make  it  better.  I  hc^e  that  will  be  your 
commitment  also?  As  we  go  o\it  to  reach  this 


goal,  never  thUik  the  job  Is  going  to  be  easy, 
because  it's  not.  Tbere  are  people  who  have 
sworn  to  destroy  our  Instltatlon,  to  do  away 
with  our  way  of  life,  and  to  abolish  oxu-  form 
of  government. 

In  the  beginning.  I  spoke  of  a  changing 
world.  To  meet  the  needs  of  a  growing  lu-ban 
society,  the  Boy  Scouts  of  America  altered 
its  program  frmn  outdoOT  emphasis  to  one  of 
accentuating  the  ideals  of  citizenship  and 
character  building.  I  also  referred  to  tour 
great  men — Jefferson,  Madison.  Edison,  and 
Jesus  Christ — each  one  personified  the  ulti- 
mate goals  in  Scouting:  honesty,  loyalty,  and 
reverence  to  God.  Yes,  these  men  had  a  cer- 
tain quality,  a  courageous  ^Irlt  which  must 
be  rejuvenated  as  we  celebrate  our  200th 
anniversary.  This  spirit  will  continue  to  pro- 
claim our  heritage,  oiu-  Constitution,  the 
guardian  of  democracy. 


THE  PRESIDENT  OP  THE  UNITED 
STATES  AND  THE  SECRETARY  OP 
COMMERCE  ADDRESS  THE  AMER  - 
ICAN  •nSXTILE  MANUFACTURERS 
INSTITUTE 

Mr.  THURMOND.  Mr.  President, 
within  the  last  few  days,  both  President 
Ford  and  Secretary  of  Commerce  Elliot 
L.  Richardson  addressed  the  27th  Na- 
tional Convention  of  the  American  Tex- 
tile Manufacturers  Institute  in  San 
Francisco. 

I  have  reviewed  and  been  greatly  im- 
pressed with  the  excellent  remarks  of 
both  the  President  and  the  Secretary  of 
Commerce  on  this  occasion.  In  order  that 
my  Senate  colleagues  and  other  readers 
of  the  CONGRBSSiONAL  RECORD  might  have 
an  opportunity  to  peruse  them,  I  ask 
unanimous  consent  that  the  full  text  of 
their  remain  be  printed  In  the  Record 
at  the  end  of  my  statement. 

Tlie  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President.  Pres- 
ident Ford  and  Secretary  Richardson 
spoke  to  a  variety  of  issues  of  great  con- 
cern to  the  textile  industry  and  to  all 
Americans,  including  the  state  of  the 
economy,  the  need  for  effective  congres- 
sional acticHi  on  energy  probl^ns,  and 
other  important  matters.  I  was  particu- 
larly pleased  that  both  addressed,  in  a 
very  frank  and  thorough  manner,  the 
problem  of  textile  imports.  The  President 
stated  in  his  remarks  that  the  U.S.  Gov- 
ernment would  seek  a  renewal  of  the 
Multifiber  Arrangement,  MFA,  in  the 
current  round  of  trade  talks  now  under- 
way in  (jreneva.  Furthermore,  he  stated 
that  the  administration  would  continue 
to  seek  a  solution  to  the  problem  of  un- 
controlled textile  imports  from  nations 
not  a  party  to  tlie  MFA,  such  as  Red 
CHiina.  Tliis  is  good  news  to  all  those 
associated  with  tlie  American  textile  in- 
dustry, and  I  hope  this  matter  will  be 
diligently  pursued. 

One  of  Oie  most  serious  concerns  of  the 
American  textile  industry  today  is  that 
of  subsidized  imports  of  textile  goods 
from  low-wage  countries.  This  is  a  fa- 
miliar problem,  which  has  plagued  the 
industry  for  years.  However,  the  recent 
dramatic  rise  in  imports  of  textile  goods 
from  Red  China  constitutes  a  new  crisis 
and  has  heightened  the  concern  of  textile 
people  throughout  the  Nation. 

Only  4  years  ago.  there  were  virtuallj' 
no  textile  goods  coming  into  the  United 
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My  sincere   appreciation   for  your   taking 
time  to  addreBs  this  Important  group,  and 
with  kindest  regards  and  best  wishes,, 
Bespectfully, 

SiBOM  Thurmond. 
P.S.  Your  ^seech  was  excellent  and  I  am 
placing  it  in  tlie  Concbessional  RecoBo. 


U.S.  Senate, 
Washington.  D.C,  April  1, 1976. 
H3n   Bt  mot  Richardson. 
Secretary,  U.S.  Department  of  Commerce, 
Washington,  D.C. 

DzAR  Et.liot:  I  recently  had  an  opportu- 
nity to  review  jour  address  before  the  Amer- 
ican Textile  Manufacturers  Institute  in  San 
Francisco  and  am  most  encouraged  by  the 
strength  and  content  of  yotur  remarks. 

It  was  part1?ularly  heartening  to  me  and 
all  persons  concerned  abo\it  the  future  of 
the  American  Textile  Industry  to  learn  that 
thp  Administration  Intends  to  seek  a  renewal 
of  the  General  Agreement  on  Tariffs  and 
TtaUe  Multlfiber  AiTangement.  I  also  hope 
the  Administration  will  diligently  pursue 
effective  restraints  on  textile  imports  from 
Nations  not  a  party  to  the  MFA,  in  particular, 
the  People's  Republic  of  China. 

Thank  you  for  the  personal  attention  you 
are  giving  to  these  issues,  and  I  hope  you 
will  continue  to  pursue  them. 

With  warmest  personal  regards  and  b«at 
v.ishes. 

Very  truly, 

Strom  Thitsmond. 

[Prom  the  New  York  Times,  Mar.  6,   1976 J 

Imports  of  Cotton  Prom  Ciiika  Soar 

(By  Herbert  Koshotz) 

Imports  of  cotton  textiles  from  China  have 
climbed  sharply  in  the  fourth  quarter  of 
1975,  bringing  cries  of  alarm  from  the  United 
States  textile  industiy. 

In  a  recent  speech,  John  Hamrick,  presi- 
dent of  the  American  Textile  Manufacturers 
Institute,  said  that  the  industry  must  con- 
vince the  State  Department  to  "take  some  ac- 
tion on  the  diplomatic  front,  or  we  are  in 
trouble." 

The  te.vtile  market  here  faces  disi-uptioii, 
according  to  Mr.  Hamrick,  if  the  rate  of  im- 
ports from  China  keeps  growing  as  it  did  lato 
in  1975. 

In  1974,  the  United  States  imported  84.6 
million  square  yards  of  cotton  goods,  either 
in  cloth  or  apparel.  Last  year,  the  figure 
jumped  to  l;j9.2  million  square  yards,  a  gain 
of  64  percent,  and  China  is  now  second  only 
to  Hong  Kong  as  a  source  of  textile  imports 
into  the  United  States. 

AGREEMENT    URGED 

"Now  is  the  time  for  the  United  States 
Government  to  negotiate  a  textile  agreement 
with  China,"  Robert  C.  Forney,  vice  presi- 
dent and  general  manager  of  the  textUe  fi- 
bers department  of  E.  I.  du  Pont  de  Nemours 
&  Company  said  recently. 

The  United  States  textile  industry,  he  said, 
could  be  overwhelmed  by  a  flood  of  Imports 
if  China  put  its  resources  into  a  major  selling 
campaign.  He  pointed  out  that  China  must 
earn  foreign  exchange  to  pay  for  the  capital 
goods  and  technology  it  sought  from  the 
West.  Like  mo.st  developing  nations,  it  would 
probably  use  textiles  as  a  primary  export,  be- 
cause production  facilities  can  be  expanded 
quickly  and  textile  products  are  easily  mar- 
keted in  the  Wfst,  he  said. 

If  China  were  granted  most-favored-na- 
tion status,  according  to  Mr.  Forney,  it  would 
probably  concentrate  such  sales  effort  on  the 
United  States  market. 

"We  have  seen  the  beginnings  of  this  kind 
of  program,"  Mr.  Forney  said,  "In  the  in- 
creased export  of  cotton  goods  by  the  Peo- 
ple's Republic.  We  are  also  aware  that  large 


quantities  of  manmade  fibei-  are  being  pui- 
chased,  some  of  which  are  tmdoubtedly  for 
export  In  the  form  of  fabric  or  apparel." 

The  ELtuation  h«e  become  ccmpUcated  in 
that  some'  of  this  countiy's  largest  textile 
nmnufacUires  and  distributors,  some  of 
whom  are  members  of  the  institute,  are  the 
principai  importers  of  ootum  goods  from 
China. 

These  importers  point  out,  however,  that 
price  Is  not  the  primary  coni^ideration.  They 
say  that  the  quality  of  Uie  goods  attracts 
them,  and  that  the  Chinese  live  up  to  ti»eir 
commitments. 

Ma::  Levinsou,  who  hezds  the  foreign  divi- 
sion of  M.  Lowenteln  &  Sons  Inc.,  ssld  his 
company  was  importing  15  milliou  to  20  mil- 
lion yards  a  year  of  cotton  goods  from  Ohiua. 

"We  find  that  the  quality  is  superb,"  he 
said,  'and  this  is  the  result  of  the  labor- 
oriented  textUe  industiy  in  China.  A  mil; 
there  employs  three  times  as  macy  people- 
as  an  American  miU  doc-?,  and  they  Vtotk 
slower  snd  more  carefiUly."  •  ' 

MO!lE  nX^MINlIRS 

Fifty  persons  e::amij)e  the  output  of  a 
weaving  room,  needling  out  defects,  be 
added,  and  equipment,  old  by  American 
standards.  Is  well  mainiained.  The  Chinese 
were  said  to  have  four  times  as  mainy  loom 
fixers  p^  Americans  employ. 

"The  result  is,"  Mr.  Levinsoa  added,  "that 
carded  goods  there  are  as  good  ae  oui  comb?d 
goods." 

Carded  goods  are  generally  made  oi 
shorter-leugiJa  cotton  libers,  while  combed 
goods  are  those  of  longer,  more  fully 
processed  cotton  yarn. 

The  Chinese  grading  system  for  coLton 
goods  provides  for  as  few  as  20  defects  for 
each  100  yards  of  ilrst-quality  fabric,  com- 
pared with  40  delects  in  American  mills  for 
the  same  amount  of  cloth.  The  majority  of 
the  goods  can  be  used  for  dyeing  plain 
shades  of  fabric,  in  which  defect  show  up 
readily.  Importers,  it  was  pointed  out,  get 
a  premiu'n  for  plain  shades  as  contrasted 
with  goods  tliat  have  an  over-all  printerl 
pattern. 

"The  Chinese  are  very  reliable  when  it 
comes  to  delivery,"  Mr.  Levinson  said.  "The 
only  difficulty  is  that  they  will  not  permit 
American  ships  to  pick  i;p  the  goods,  and 
this  often  necessitates  transshipment  from 
Hong  Kong  or  Japaueses  ports." 


(Fr.;iu  the  Greenville  (S.C.)   Green>'ine- 

Pledmont,  Feb.  27,  19761 
Red  China  Latest  Threat  for  Textiles 

Another  somewhat  unexpected  threat  tj 
the  Ajnerlcan  textile  industry  Is  shaping 
rap'dly  that  will  require  thoroughly  tricky 
but  sound  international  negotiations  to  solve. 

Red  China  Is  getting  rolling  in  textUcs, 
and  U.S.  Agriculture  Dept.  economists  report 
they  already  pose  a  .serious  threat  to  our 
domestic  textile  Industry  now  primarily  con- 
centrated In  the  Southeast  and  South,  with 
the  Greenville  region  its  focal  point. 

The  economic  China- Watchers  say  most  of 
the  increased  imports  are  cloth  that  com- 
petes directly  with  American  manufacturers. 

These  industrialists  have  absolutely  no 
protection  against  the  invasion.  There  are 
no  trade  agreement.3  with  Red  China  on  tex- 
tiles, only  whatever  deals  the  Nixon  Admin- 
istration might  have  worked  out  when  the 
former  President  opened  relations  with  main- 
land China  for  the  first  time  since  the  end 
of  World  War  II. 

Whether  or  not  Mr.  Nixon  and  others  de- 
sirous of  reopening  the^e  relations  deliber- 
ately or  otherwise  misled  the  American  pub- 
lic. It  was  widely  circulated  at  the  time  that 
because  of  limited  production  the  Reds  were 
no  Inunedlate  problem  from  the  standpoint 
of  textiles. 
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But  the  Industry  can  be  developed  quickly 
on  a  non-sophisticated  basis,  which  provides 
foundations  for  sometimes  even  faster  move- 
ment Into  sophisticated  production  which 
becomes  the  worst  threat  of  all  to  the  United 
States. 

Our  domestic  outptit  Is  now  protected  by 
voluntary  agreements  with  other  coimtries, 
but  we  can  expect  little  or  no  cooperation 
from  the  Chinese  along  this  line,  nor  likely 
along  any  others  short  of  outright  United 
States  and  similar  pressure  to  fall  In  line 
with  the  other  agreements  or  simply  stop 
shipping  any  textiles  at  all  over  here. 

This  of  course  would  threaten  whatever 
so-called  progress  has  been  made  thus  far 
toward  ushering  mainland  China  back  into 
tho  open  on  world  diplomacy  and  subsequent 
trade,  that  is,  unless  a  sort  of  trade  detente 
could  be  worked  out  to  protect  not  only  tex- 
tiles but  what  undoubtedly  now  will  be  a 
host  of  other  American  industries. 

Hope  perhaps  lies  in  Greenville's  Fbiu-th 
District  U.S.  Bep.  James  Mann,  who  now 
heads  up  the  special  Washington  legislative 
watchdog  committee  that  keeps  check  close- 
ly on  State  Dept.  and  other  administrative 
agency  dealings  on  textiles  and  related  in- 
dustries. 

He  and  his  committee  colleagues  know  the 
industry  and  represent  a  sizable  power  bloc 
in  dealing  with  the  White  House. 

Meanwhile,  In  one  of  this  nation's  worst 
recessions  since  the  1930s,  from  which  tex- 
tiles now  appear  to  be  enjoying  steady  recov- 
ery, this  new  specter  arises  to  shadow  a 
domestic  Industry  long  made  a  pawn  in  ques- 
tionable foreign  diplomacy  which  later 
proved  disastrous. 

The  problem  for  the  Industry  and  its 
friends  is  how  terribly  difficult  it  becomes  to 
reverse  this  misguided  diplonaacy  and  once 
again  restore  sanity  to  world  trade  and  home 
production. 

The  textUe  industry  has  never  asked  for 
downright  "protection,"  merely  a  reasonable 
stability  In  which  it  can  carry  out  Intricate 
planning  that  goes  Into  anv  business  as 
widespread  and  complicated  both  domesti- 
cally and  luternationaUy  as  textiles. 

It  should  have  no  less  consideration  in  this 
latest  wildfire  threatening  to  become  a  major 
conflagn'ation. 

EXHIDTT  1 

Members  and  guests  of  the  American  Tex- 
tile Manufacturers  Institute: 

It  Is  good  to  see  you  aU  here,  and  I  am 
deeply  grateful  that  you  made,  some  room 
in  your  busy  schedule  for  my  opporttinity 
to  say  hello  to  so  many  of  you  that  I  have 
known  over  the  years. 

It  is  good  to  see  old  friends  and  to  say  hello 
to  new  ones.  I  could  not  be  In — as  a  matter 
of  fact,  John  (John  Hamrick,  President, 
ATMI) .  I  just  could  not  be  in  San  Francisco 
a  bit  today  without  stopping  by  for  a  few 
minutes  on  this  occasion  of  your  27th  an- 
nual meeting. 

It  also  gives  me  an  opportunity  to  per- 
.sonally  extend  my  very  best  v.ishes  to  Bob 
Jackson  on  his  retirement  as  yoiu-  Executive 
Vice  President.  As  I  said  in  my  special  mes- 
sage yesterday.  I  understand  it  was  read — 
Bob  has  made  a  very  great  contribution  to 
the  American  Textile  Industry,  as  well  as  to 
the  strength  and  the  vitality  of  the  Ameri- 
can free  enterprise  system.  We  all  wl^  you 
the  vci-y  best,  Bob. 

Your  theme,  as  I  understand  it,  at  this 
convention  is  "Textiles  are  our  first  great 
industry,"  and  it  Is  appropriate  that  you 
should  have  that  title  on  our  Bicentennial 
year.  It  also  reminds  us,  however,  that  today 
the  textile  Industry  is  one  of  the  largest  in- 
dustries in  our  country. 


I  was  Interested  in  reading  the  history 
that  when  Samuel  Slater  built  the  country's 
first  spinning  w^eel  In'  1790  on  the  Block 
Stone  River  in  Pawtucket.  Rhode  Island,  the 
nation  was  very,  very  young.  In  the  188  in- 
tervening years,  the  textile  Industry  has 
played  a  very  majcn*  and  massive  role  in  our 
nation's  economic  growth  from  the  beginning 
to  the  present. 

As  John  was  telling  me,  it  is  now  the  larg- 
est employer  of  labor  in  manufacturing  with 
combined  textile  and  apparel  manufacturing 
accounting  for  some  2,400,000  Jobs  out  of  86.- 
600,000  jobs,  according  to  the  last  statistics 
by  the  bureau  in  the  Department  of  Labor. 
Fortunately,  your  Industry  was  one  of  the 
very  first  to  come  out  of  our  recent  reces- 
sion, but  because  all  of  the  trends  that  we 
see  today,  all  are  plussee,  I  think  this  In- 
dustry, as  well  as  the  cotmtry,  can  look  con- 
fidently to  continued  economic  recovery  this 
year. 

We  have  had,  it  seems,  good  economic  news 
about  every  Friday  for  the  last  month  or  five 
weeks.  First  we  had  a  substantial  drop  In 
unemployment;  a  very  significant  increase 
in  employment.  Then  we  had  good  news 
when  there  was  actually  a  reduction  In  the 
Wholesale  Price  Index  and  then  last  week 
we  had  additional  very  beneficial  news  indi- 
cating that  the  Increase  In  the  Consxuner 
Price  Index  was  also  very,  very  small. 

But,  this  morning,  fiylng  out,  I  was  read- 
ing one  of  the  morning  newspapers  from  the 
East  Coast,  and  I  could  not  help  but  quote 
from  it  because  I  think  this  Is  the  fundamen- 
tal that  wlU  determine  whether  or  not  we 
have  a  continued,  improving  economic  cli- 
mate in  the  months  ahead.  According  to  the 
University  of  Michigan  Survey  Research  Cen- 
ter, they  are  saying  the  following.  "Consumer 
confidence  Improved  sharply  in  the  last 
three-month  period." 

Let  me  quote  several  of  the  portions  from 
that  report.  "The  recent  sentiment,  improve- 
ment is  sufficiently  large,  and  broad-based 
across  all  income  groups,  so  that  it  is  not 
likely  to  be  reversed  in  the  months  ahead." 
They  also  said  this  rise  in  consumer  opti- 
mism, cotipled  with  pent-up  demand  for  var- 
iotis  guides  and  services,  suggests  that  a 
substantial  Increase  in  consumer  spending 
is  clearly  In  prospect. 

They  went  on  to  say  news  in  the  months 
ahead,  "that  the  economic  recovery  is  fast, 
could  restilt  In  a  genuine  boom  in  consumer 
spending.  For  the  first  time  in  three  years, 
more  respondents — 47  percent.  We  are  ex- 
pecting good  times  in  the  next  year  than 
those  expecting  bad  times — 29  percent. 

So,  when  we  have  the  good  figures  on  em- 
ployment, on  unemployment.  Wholesale 
Price  Index  and  the  Consumer  Price  Index, 
plvis  the  obvious  regeneration  in  enthusiasm 
In  the  consumer  sector,  I  think  aU  of  us  can 
honestly  look  forward  to  Increasing  progress 
toward  the  prosperity  tliat  we  all  want  so 
very  badly. 

But,  let  me  add,  if  I  might,  I  am  fully 
aware  of  the  competitive  situation  that  is 
facing  the  textUe  and  apparel  indtistries,  and 
I  can  assure  you  that  I  am  determined  to 
support  your  efforts  to  keep  this  Industry  or 
these  industries  strong  and  thriving. 

As  you  well  know,  the  United  States  im- 
ports textiles  and  apparels  from  about  120 
countries.  We  have  joined  with  60  other 
countries  in  the  miUtlflber  arrangement  to 
provide  the  ground  rules  to  assure  that 
wm-ldwlde  trade  can  contini'e  to  grow  with- 
out disruption. 

In  this  International  framework,  the 
United  States  has  negotiated  18  agreements; 
16  have  been  signed  and  two  more  are  ex- 
pected to  be  signed  very  shortly,  tine  multi- 
fiber  agreement,  vrtUch  has  been  In  force 
under  GATT  since  1974,  in  January,  has  *)een 


under  review  duMug  the  pest  year,  within 
the  Administration  at  the  highest  level,  to. 
consider  whether  It  should  be  extended, 
modified  or  discontinued. 

Although  it  Is  by  no  means  a  perfect  In- 
strument, you  recognize  it,  and  so  do  I,  that 
our  review  certainly  suggests  to  us  that  MFA 
has  functioned  reasonably  well,  and  I  have 
therefore  concluded  that  the  United  States 
Government  should  seek  a  renewal  of  the 
mvUtifiber  arrangement,  and  I  wUl  instruct 
our  textUe  negotiators  to  pursue  its  renewal 
In  the  GATT  textUe  committee. 

Some  of  the  largest  producers  in  the  world 
of  textUes  are  not  a  party  to  the  multlfiber 
arrangement  and  I  am  aware  that  there  is 
considerable  concern  in  the  United  States 
textUe  Industry  today  about  rapidly-risiug 
imports  from  some  of  these  nations. 

I  can  assure  you  that  I  share  your  desire 
to  avoid  disruption  of  our  domestic  textile 
market  from  any  source.  The  matter  is  pre-r- 
ently  in  review  at  the  Cabinet  level  and  I 
am  taking  a  personal  Interest  iu  the  prob- 
lem and  following  these  dellberatiotis  very 
closely.  I  can  assure  you  that  I  am  genuinely 
committed  to  finding  the  most  appropriate 
way  of  dealing  with  the  problem  to  Insure 
that  our  domestic  market  is  not  seriously 
disrupted  and  that  oiu-  objectives  luider  the 
multlfiber  arrangement  are  met.  I  can  as- 
sure you  that  they  wiU  be. 

Other  steps  also  need  to  be  taken  to  keep 
our  textile  industry  strong  and  prosperous 
Including  reform  of  our  regulatory  system. 
We  need  to  tnstire  that  l^itlmate  concerns 
over  noise  levels,  dust  and  water  poUuUou 
are  met  at  a  pace  and  at  a  level  that  can 
be  sustained  by  the  industry  and  by  the 
economy. 

And  I  am  also  fanuliar  with  the  fact  that 
with  the  impetiis  that  had  started  In  some 
of  these  areas  a  few  years  ago,  there  were 
efforts  made  to  go  too  far  too  fast  and  what 
we  are  trying  to  do  in  a  responsible  and 
reasonable  and  constructive  way  is  to  swing 
the  pendlum  back  so  we  can  balance,  I  think 
equitably,  the  needs  of  the  economy  on  the 
one  hand  and  the  other  problems  on  the 
other. 

But  also  high  on  the  list  of  needs  iu  your 
indtistry  is  energy  conservation  and  develop- 
ment and  avallabUity.  As  users  of  natural 
gas  In  the  finishing  of  yotw  fabrics.  You 
know  far,  far  better  than  I  how  Important 
it  is  that  we  have  an  adequate  supply  of 
this  vital  resotut!e. 

And  as  users  of  manmade  fibers  you  know 
again  far  better  than  I  how  Important  it  is 
that  we  have  an  adequate  supply  of  petro- 
letun.  In  order  to  be  certain  that  these  vital 
supplies  are  available  for  aU  American  In- 
dustry, I  continue  to  support  vigorously,  as 
I  have  from  the  very  outset,  the  deregulation 
of  natiu^l  gas  and  the  development  of  energy 
conservation  ethic.  These  are  essential. 

The  two  programs  are  absolutely  essential 
in  achieving  energy  independence  for  the 
United  States  and,  obviously,  I  have  your  sup- 
port. As  we  look  at  the  problem  of  deregula- 
tion of  natural  gas,  we  were  able  to  get  from 
the  United  States  Seuiate  late  in  1975  the 
Beutsen-Pearson  Bill  which  gave  us  an  op- 
portunity to  achieve  tiie  deregulation  of  nat- 
tiral  gas.  We  made  a  massive  effort — and  I 
beUeve  that  many  in  this  avtdience  worked 
with  your  Members  of  the  House  of  Repre. 
sentatives  to  try  and  get  the  House  to  do 
the  same — probably  the  greatest  disappoint- 
ment in  this  session  of  the  Congress  has 
been  the  fact  that  we  lost  that  vote  iu  the 
House  of  Representatives  by,  I  think,  a  dif- 
ference of  three,  something  like  207  to  204. 

Unbelievable  that  Members  of  the  Houfe 
of  Representativas  could  not  tinderstard, 
could  not  realize  that  the  only  way  you  can 
stimulate  more  exploration  f<»'  natural  gas 
Is  to  give  to  those  who  are  wiUlng  to  Invest 
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fair  return  on  their 
Investment.  And  as  14ng  as  we  keep  ttie  lid 
as  Is  the  case  under  existing  law,  you  are 
not  going  to  have  aqy  real  exploration  ef- 
fort to  try  and  find  Imore  of  this  resource 
In  this  country.  i 

Then  the  Isottom  linf  is  what  really  bothers 
me.  In  the  month  of  February  of  this  year 
we  imported  more  oil  from  foreign  sources 
than  ever  in  the  histoi<y  of  the  United  States, 
better  than  7  millioni  lOO  thousand  barrels 
per  day.  And  last  weelj  or  the  week  before — 
I  am  not  sure  which— t-it  got  up  to  8  million 
plus  barrels  per  day,  a^d  while  we  are  buying 
more  Imported  oil,  if  the  trend  is  like  that, 
there  Is  less  and  less  production  of  crude  oU 
and  natural  gas  from  domestic  sources. 

So  any  help  you  cah  give  us  in  trying  to 
get  this  legislation  through — ^we  have  got 
problems— would  be,  |  think,  totally  in  the 
national  Interest. 

But  let  me  go  on  V^  several  of  the  other 
ongoing  concerns  tha^  I  know  you  have.  I 
recognize  that  you  ^re  concerned  about 
American  technologicsil  development  in  the 
textile  field.  Too  ofte^  we  have  become  au 
Importer  of  textile  tefchnology  rather  than 
the  exporter  that  we  qnce  were  as  a  Nation. 
Industry  must  provide  iadequate  research  and 
development  funds  in  this  area  and  it  should 
be  that  these  funds  are  not  the  flret  to  be 
cut  during  tough  tiroes,  and  having  Jxist 
gone  through  a  budget  preparation  experi- 
ence— much  like,  I  an^  sure,  you  do  in  your 
respective  companies  \«hen  you  ai'e  trying  to 
hold  down  expenaiti^res,  as  we  are — the 
temptation  Is  to  rediice  research  and  de- 
velopment because  it  ices  not  have  an  Im- 
mediate impact  over  enect. 

And  I  was  faced  w^th  that  problem,  re- 
search and  developmeilt  for  the  Department 
of  Defense,  research  and  development  for  our 
energy  program,  whether  it  was  solar  energy 
or  geothermal  energy  |Bource8. 

1  made  a  decision— kind  I  hope  that  you 
will  in  your  Industry— (that  we  have  to  make 
those  long-term  comniltments,  and  so  I  In- 
creased the  research  an(d  development  money 
across  the  bOMd  for  ith'e  Federal  Oovern- 
ment  by  11  percent.  It  was  about  double  the 
increa.se  In  the  proposed  spending  for  the 
Federal  Government  a|  a  whole  in  the  next 
fiscal  year. 

If  we  don't  make  tliose  kinds  of  Invest- 
ments now,  we  can't  aeep  pace  in  the  gen- 
erations ahead  with  otper  countries  that  are 
rapidly  achieving  far 
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Of  course,  I  think 
that  as  we  work  on 
should  expand,  If  we 
search  and  developme; 
Our  policies  as  a  Na 
nomlc  growth,  avoldidg  the  pitfalls  of  in- 
flation on  the  one  hand  and  the  boom  and 
bxist  psychology  on  thei  other,  I  think  can  as- 
sure vm  that  we  will  l^ave  the  funds  to  In- 
vest today  and  more  %i  invest  in  the  future. 

Our  policies  of  freeing  the  private  enter- 
prise system  from  somfe  excessive  paperwork 
and  unneeded  regulation  can  also  be  helpful, 
not  only  In  getting  your  Job  done,  but  re- 
lieving the  bureaucracy  in  numbers  and 
paperwork  In  Washington. 

Our  policies  in  this  Administration  of  pro- 
viding Industry  with  adequate  incentives  for 
capital  investment  cani  also  Insure  our  con- 
tinued growth  and  pro*)erlty. 

I  was  deeply  dlsapoointed  to  read  last 
night  In  some  of  the  n  5ws  reports  that  I  got 
that  the  House  Committee  on  Budget  has 
rejected  tlie  proposal  that  I  made  In  Janu- 
ary for  an  added  reduction  of  some  $10  bil- 
lion In  personal  and  bu  slness  taxes  beginning 
July  1.  I  believe  that  1:'  we  are  going  to  pro- 
vide the  Jobs  that  are  i  ceded  for  some  2  mil- 
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labor  market  every  yeir,  we  have  to  go  to 
the  private  market  wh  fre  five  out  of  the  six 


are  coming  into  the 


jobs  today  are  available  for  those  who  want 
to  work. 

So  if  you  can  help  us,  and  we  will  help 
each  other,  we  will  help  the  country  by  con- 
vincing the  Congress  that  tax  reductioixs 
providing  incentive  for  individuals  to  spend 
and  business  to  invest  is  a  far,  far  better 
way  than  piling  on  extra  spending  for  make- 
work  jobs  in  the  public  sector. 

John,  and  all  of  you  from  the  textile  in- 
dustry, I  thank  you  for  giving  me  a  few 
moments  this  morning.  I  am  grateful  for 
this  opportunity,  and  let  me  assure  you  that 
in  the  future  I  wiU  continue  to  work  with 
you  and  I  know  that  I  can  depend  on  your 
help  and  assistance.  And  if  we  work  together 
with  policies  that  are  sound  and  we  don't 
panic,  we  don't  try  quick  fixes  that  never 
worked  and  won't  in  the  future,  if  we  do  all 
of  these  things  together,  215  million  Ameri- 
cans, we  can  have  an  increasing  rise  in  our 
standard  of  living,  we  can  keep  our  Nation 
strong  to  deter  aggression,  to  maintain  the 
peace,  and  to  protect  omt  national  security 
and  give  to  those  that  follow  us  an  even 
greater  America  than  the  one  that  we  have 
enjoyed. 

Thank  you  very,  very  much. 

Address  bt  Secbetaht  of  Commerck  Elliot 
L.  RicH.uiDSON',  Prepared  for  Delivery  Be- 
fore THE  American  Textile  Makufactxjrers 
Institute 

It  is  a  special  pleasure  to  have  this  oppor- 
tunity to  participate  in  the  annual  meeting 
of  the  American  Textile  Manufacturers  In- 
stitute— to  meet  personally  with  you  its 
members.  As  some  of  you  know,  I  met  in 
January  with  the  executive  committee  of 
your  board.  Indeed,  that  breakfast  meeting 
was  the  first  meeting  of  the  first  day  follow- 
ing my  confirmation  as  Secretary  of  Com- 
merce. And  although  the  symbolism  of  that 
rather  exact  timing  was  partly  the  result  of 
chance,  it  would  not  be  inappropriate  to  in- 
terpret It  as  a  sign  of  the  importance  which 
I  attach  to  the  textile  industry — an  industry 
whoee  vitsJ  place  In  the  life  of  our  country 
dates  from  the  earliest  days  of  the  Industrial 
revolution. 

As  one  who  Is  still  relatively  new  to  Com- 
merce— not  yet  having  completed  my  second 
month  as  Secretary — I  would  like  to  share 
with  you  some  of  my  early  perceptions  about 
your  Industry;  for  they  bear,  I  think,  on  the 
state  of  Amerlcfm  Industry  and  society 
generally. 

These  perceptions  might  better  be  labeled 
"reflections  on  mlsp>erceptlon."  For  I  think 
it  fair  to  say  that  the  textile  industry  has 
been  widely  perceived  tts  somewhat  anti- 
quated, parochial,  even  perhaps  anachro- 
nistic. And  it  Is  equally  fair  to  say  that  this 
perception  is  simply  wrong. 

The  misperception  derives.  In  part,  from 
the  industry's  Important  association  with 
the  past — in  a  society  which,  as  you  well 
know,  continually  sheds  the  "passe"  In  Its 
race  to  keep  up  with  the  future. 

It  derives  similarly  from  the  Industry's 
lack  of  association  with  "high  technology." 
Textile  laminates  may  find  their  way  Into 
the  structure  of  modern  airframes;  but  In 
the  popular  mind,  the  basic  products  and 
technology  of  the  textile  Industry  remain 
recognizably  similar  to  their  ancient  ances- 
tors. This,  of  coiirse.  Is  not  unreasonable. 
Though  styles  shift  dramatically,  the  funda- 
mental functional  requirements  for  clothing, 
for  example,  remain  essentially  what  they 
have  always  been.  Mores  and  tastes  may 
change,  but  certain  things  tend,  on  the  whole, 
toward  a  consistent  pattern — like  the 
weather,  and  the  human  shape. 

But  our  technology-oriented  society,  en- 
chanted by  "newness",  perceives  a  near- 
pervasive  "revolution" — In  telecommunica- 
tions, with  instant,  world-wide  satellite 
transmission;  in  calc\ilatIon,  with  a  mini- 
computer In  every  pocket;  in  transportation, 
with   the  developing  prospect  of  a  "space 


shuttle"  while,  on  the  otb«r  hand — ^to  trans- 
pose Gertrude  Stein,  and  do  equal  injustice 
no  doubt — a  loom  la  a  loom  is  a  loom.  Or 
at  least :  today's  loom  seems  far  closer  to  that 
of  the  Egyptians'  than  the  space  shuttle  does 
to  a  camel. 

Ironically,  a  fasbion-couacious  industry 
has  found  itself  less  than  wholly  fashion- 
able. In  some  respects,  you  have  found  your- 
selves on  the  defensive. 

It  seems  to  me,  however,  that  a  positive 
case  can  be  made  that  the  textile  industry 
is  far  from  anachronistic;  that,  rather,  the 
industry  is  at  the  forefront  in  addressing  the 
fundamental  problems  facing  American 
Industry  today.  I  would  make  the  case  in 
relation  to  three  highly  topical  areas  of 
concern — "energy  independence",  "global 
interdependence"   and   "regulatory  reform. " 

During  the  Arab  oil  embargo.  Imports  were 
reduced  by  1.6  million  barrels  a  day — and,  as 
a  consequence,  an  additional  500,000  Amer- 
icans were  imemployed  and  international 
stability  was  seriously  threatened.  Now  oil 
Imports  are  at  more  than  7  million  barrels 
per  day — and  rising.  Our  most  recent  esti- 
mates are  that  by  1985,  if  oil  and  gas  prices 
remain  regulated  at  low  levels,  oil  imports 
could  reach  13.5  million  barrels  per  day — 
that  is.  amost  double  the  current  level.  This 
can  only  be  viewed  as  a  highly  troublesome 
prospect.  With  oU  and  gas  price  decontrol, 
we  could  hold  to  the  1975  level  of  6  million 
barrels  per  day.  But  even  with  our  new 
emergency  storage  capacity,  this  could  be 
highly  risky  in  terms  of  vulnerability. 

With  complete  enactment  of  the  Presi- 
dent's program,  we  could  reduce  imports  to  a 
thoroughly  safe  level  of  only  I  million  barrels 
per  day.  And  ae  chairman  of  the  Energy 
Resources  Council,  I  can  as-sure  you  that  I 
will  be  working  vigorously  for  enactment  of 
the  President's  program.  But  as  a  realist,  I 
would  have  to  say  that  given  the  pattern  of 
Congressional  action,  the  prospects  for 
"energy  Independence"  are  far  less  than  one 
might  wish. 

In  this  context,  conservation  becomes  the 
more  important.  And  here  the  textile  indus- 
try has  literally  been  In  the  vanguard.  In- 
deed, the  Voluntary  Industry  Energy  Con- 
servation Program  was  patterned  after  the 
pioneering  efforts  of  ATia.  And  I  regret  to 
have  to  observe  that  the  country  is  still  far 
behind  you — both  in  terms  of  response,  and. 
more  fundamentally,  in  terms  of  appreciat- 
ing the  extent  of  the  potential  problem. 

The  Arab  oil  embargo  did  bring  home  a 
concept  which  was  new  to  the  vast  majority 
of  American — the  concept  of  "global  inter- 
dependence." But  this  now-fashionable 
catch-phrase  was  hardly  new  to  the  textile 
industry.  You  had  long  been  struggling 
with  the  problem  of  rising  Imports  and  the 
shift  of  capital  to  less  developed  countries. 

As  you  well  know,  this  problem  Is  highly 
complex. 

It  Is  clear — ^not  only  from  the  perspectives 
of  humane  concern  and  theoretical  economic 
efficiency,  but  also  from  the  very  practical 
perspective  of  concern  for  international  sta- 
bility— that  the  widening  gap  between  de- 
veloped and  less  developed  countries  must  be 
closed.  It  is  equally  clear  that  this  will  re- 
quire massive  Infusions  of  private  invest- 
ment capital  In  the  LDCs  as  well  as  access 
for  the  LDCs  In  developed  country  markets. 

But  It  is  also  clear  that  serious  disruption 
of  domestic  markets  is  a  price  that  cannot 
be  paid  to  achieve  international  economic 
objectives.  And  this  is  not  simply  a  matter 
of  domestic  political  realism.  It  is  a  matter  of 
economic  realism.  Just  as  we  depend  in- 
creasingly on  the  health  of  the  world  econ- 
omy, the  health  of  the  world  economic  sys- 
tem depends  fundamentally  on  the  health 
of  the  American  economic  system.  That  Is 
the  Inescapable  reality  of  Interdependence. 

The  Multlfiber  Arrangement  in  textiles  is 
a  sophisticated  adaptation  to  this  reality.  As 
stated  in  the  Agreement,  its  objective  is  com- 
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plex.  "To  achieve  the  expansion  of  trade, 
the  reduction  of  barriers  to  such  trade  and 
the  progressive  liberalization  of  world  trade 
in  textile  products,  while  at  the  same  time 
insuring  the  orderly  and  equitable  develop- 
ment of  this  trade  and  avoidance  of  disrup- 
tive effect  on  individual  markets  and  on  m- 
dlvidual  lines  of  production  In  both  import- 
ing and  exporting  countries." 

As  the  President  noted  yesterday,  our 
analysis  of  the  Arrangement  has  suggested 
that — although  It  is  by  no  means  a  perfect 
instrument — It  has  fvmctioned  reasonably 
well.  And  I  am  pleased,  as  I'm  sure  you  are, 
that  the  President  has  decided  to  pursue  Its 
renewal. 

If  the  Arrangement  continues  to  serve  Its 
complex  objective,  I  am  confldent  that  it  too 
will  prove  to  have  been  pioneering  in  Its  ap- 
proach to  emergent  realities. 

In  this  respect,  however,  I  must  note  that 
MFA  cannot  be  expected  to  serve  Its  objec- 
tives unless  a  reasonable  accommodation  Is 
reached  with  the  major  textile  exporters  not 
now  party  to  the  agreement. 

I  know  this  is  of  increasing  concern  to 
you.  The  issue  is  a  sensitive  one.  Involving 
a  range  of  foreign  policy  and  economic  issues. 
But  I  am  hopeful  that  we  may  be  able 
to  find  an  apprc^riate  way  to  assure  that 
our  equity  obligations  under  the  MFA  bi- 
lateral agreements  are  met,  and  that  our 
domestic  markets  are'  not  disrupted.  The 
President  and  I  have  been  discussing  this 
matter  directly.  And  let  me  assure  you  that 
I  will  continue  to  give  this  Issue  my  closest 
personal  attention. 

In  this  matter,  you  may  be  able  to  view 
government  as  helpful.  This  cannot  be  said, 
however,  for  the  third  area  of  concern  I  al- 
luded to  at  the  outset — regulatory  policy. 
You  are,  I  know,  understandably  disturbed 
by  government's  growing  interventlonlsm — 
particularly  in  the  areas  of  environmental, 
health  and  safety  regulation.  And  you  are 
not  alone. 

Indeed,  It  probably  is  stretching  the  point 
to  suggest  that  you  are  at  a  "forefit)nt" — 
when  the  front  now  presented  by  industry 
is  as  wide  as  it  is.  The  significant  point  of 
emphasis,  however,  is  that — contrary  to  the 
assertions  of  some — your  concerns  are  not  to 
be  conceived  as  parochial  or  rearguard. 

What  is  at  stake,  fundamentally,  is  the 
direction  and  character  of  American  society. 

It  is  a  potentially  tragic  irony  that  Amer- 
ica— born  of  risk,  and  built  by  a  system  of 
incentives  intended  to  reward  risk — Is  now 
struggling  to  become  a  "rlskless  society." 
This  is,  of  coiu"8e,  absurd — but  it  is  none- 
theless the  direction  in  which  some  would 
have  us  go. 

Indeed,  If  today's  standards  had  been  ap- 
plied to  Samuel  Slater  in  1789,  he  (his  heirs, 
rather)  might  still  be  waiting  for  a  permit 
to  site  a  spinning  mill  by  the  Blackstone 
River.  Or  to  put  the  point  another  way:  If 
we  applied  the  standards  we  are  now  demand- 
ing of  industry  to  ourselves  in  our  daily  lives, 
we  would  all  have  to  live  in  single-story 
houses,  with  padded  walls  and  never  go  out- 
side. (And  needless  to  say,  the  padded  walls 
wotild  have  to  be  non-flammable. ) 

While  there  is  a  comic  element  to  this  ab- 
surdity, it  rapidly  loses  Its  comic  quality 
when  plants  close  and  Jobs  are  lost. 

It  is,  of  course,  regrettable  that  it  so  often 
requires  hard  experience  to  teach  what 
should  have  been  clearly  foreseen.  But  the 
only  preventative — and  a  necessary  preventa- 
tive— must  be  a  major  effort  to  educate  the 
public,  in  advance,  about  not  only  the  bene- 
fits of  proposed  regulation,  but  the  associated 
costs.  These  costs  must  be  articulated  in 
terms  of  energy  costs.  Investment  costs,  costs 
to  consumers,  effects  on  trade — and,  most  sig- 
nificantly, jobs.  At  present,  the  public  too 
often  hears  about  only  one  side  of  the  equa- 
tion. Rarely  is  the  public  explicitly  made 
aware  of  the  price  it  must  pay  for  a  marginal 
increase  in  safety  or  in  health — the  true  cost 


to  consumers,  to  employees,  to  taxpayers,  of 
say,  that  last  extra  decibel  of  noise  reduc- 
tion. 

I  do  not  mean  to  suggest  that  the  public 
does  not  have  a  fuUy  legitimate  right  to  In- 
sist on  extra  margins  oi  health  or  safety.  I 
do  mean,  however,  that  the  public  ought  to 
know  that  it  is  making  choices.  And  the  pub- 
lic ought  to  insist  on — and  to  be  able  to  ob- 
tain— ^full  disclosure  of  the  facts,  the  costs 
as  well  as  the  benefits,  inherent  in  the  issues 
of  choice. 

The  problem  with  an  education  effort  to- 
ward this  end,  these  days,  is  that  the  pub- 
lic has  such  Uttle  confidence  in  the  credibil- 
ity of  would-be  educators.  Industry  Is  typi- 
cally dismissed  as  self-serving.  And  frankly, 
in  many  quarters,  the  Department  of  Com- 
merce has  long  been  dismissed  as  a  "captive 
agency." 

At  Commerce,  I  have  recently  taken  steps 
to  address  this  problem  internally.  I  have 
established  a  new  Regulatory  Policy  Council 
to  oversee  a  set  of  major  studies  of  envU-on- 
mental,  health  and  safety  regulation;  to 
focus  on  influencing  the  shape  of  certain 
special  high-priority  regulatory  decisions, 
and  perhaps,  most  importantly,  to  assure  that 
the  Department  of  Commerce  speaks  with 
analytic  authority  and  credibility. 

For  yoiu-  part.  It  seems  to  me  you  must,  as 
I'm  sure  you  will,  continue  to  do  what  you 
have  been  doing — articvflatlng  from  as  sound 
a  factual  basis  as  possible  your  concerns  and 
interests  on  issues  perceived  to  be  vital:  To 
my  mind,  this  is  not  to  be  viewed  as  special 
pleading.  It  should  be  seen  as  an  absolut«ly 
essential  part  of  the  dynamic  by  which  pub- 
lic debate  is  to  be  elevated  and  public  choice 
is  to  be  informed. 

And  in  general,  where  you  can,  you  must 
continue  to  lead  by  example — as  you  have 
in  the  case  of  energy  conservation  and  the 
development  of  the  MPA  approach  to  trade. 

As  a  New  Englander,  I  have  perhaps  a 
special  feeling  for  your  proud  past.  You  led 
America  into  the  Industrial  revolution — the 
familiar  symbols  of  wlilch  remain  as  multi- 
story mills  by  New  England  rivers.  But  as  a 
New  Englander,  I  cannot  help  being  troubled 
by  the  knowledge  that  we  let  too  many  such 
mlUs  become  empty.  They  stand  as  haunting 
symbols  of  our  shortsightedness. 

As  America  enters  Its  third  century,  it  faces 
fundamental  issues  of  choice  which  will  af- 
fect our  independence;  our  role  in  the  world, 
and  the  continued  vitality  of  our  system.  It 
has  never  been  more  Important  to  assure 
that  we,  as  a  nation,  do  not  follow  the  course 
toward  empty  mills. 

The  textile  industry  led  America  in  Its  in- 
fancy. You  have  grown  to  become  the  largest 
employer  of  labor  in  American  manufactur- 
ing. It  is  fitting  that  you  take  responsibility 
for  leading  American  Industry — and  America 
thereby — toward  continued  independence,  a 
responsible  position  in  the  emerging  interna- 
tional order,  and  healthy  growth. 

In  this  effort,  I  look  forward  to  working 
with  you. 


STONE  HILLS  AREA  LIBRARY 
SERVICES  AUTHORITY 

Ml".  BAYH.  Mr.  President,  recently,  a 
constituent,  Polly  Coe,  administrator  of 
the  Stone  Hills  Area  Library  Service  Au- 
thority, brought  to  my  attention  an  in- 
novative librai-y  services  program  cur- 
rently imder  operation  in  Indiana.  As  a 
longtime  supporter  of  the  Library  Serv- 
ices and  Construction  Act  and  a  member 
of  the  Senate  Appropriations  Committee. 
I  was  particularly  Interested  in  learning 
of  the  successes  of  the  area  library  serv- 
ices authority  program — ^ALSA. 

The  Stone  Hill.';  Area  Library  Services 
Authority — SHAUSA — recently  come  into 
existence  to  serve  all  types  and  sizes  of 


libraries  in  Greene,  Lawrence,  Monroe, 
and  Owen  Coiinties.  ALSA's  are  estab- 
lished under  the  provisions  of  the  Indi- 
ana Library  Service  Authority  Act  and 
are  federally  f imded  by  the  Library  Sei-v- 
ices  and  Construction  Act  for  an  initial 
period  of  2  years.  Ciurently,  there  are 
seven  ALSA's  now  operational  through- 
out Indiana  with  another  six  in  various 
stages  of  planning. 

The  basic  philosophy  beliind  the  cre- 
ation of  the  ALSA's  is  the  belief  that  li- 
braries can  offer  their  patrons  more  by 
sharing  their  resources  than  they  can 
individually.  Tax  support  for  library 
services  varies  from  county  to  county, 
and  the  property  tax  freeze  has  hurt  all 
Indiana  libraries. 

By  joining  an  ALSA,  a  library  makes 
available  to  its  patrons  professional  ref- 
erence specialists  witli  access  to  a  large 
reference  collection  and  statewide  re- 
sources such  as  the  teletype  network  of 
the  Indiana  State  Library  and  the  Indi- 
ana Information  Retrieval  System,  a 
computer-assisted  means  of  obtaining 
social  and  economic  data  about  the  State 
of  Indiana. 

SHALSA  has  contracted  with  the  Mon- 
roe County  Public  Library  to  provide  an 
interlibrarj'  loan  and  reference  referral 
center.  Each  member  has  a  telephone 
cedit  card  number  to  use  when  calling 
the  center  to  request  specific  titles,  books 
in  a  general  subject  area,  ready  ref- 
eience,  photocopies  of  magazine  articles, 
or  whatever  their  patron  n^ds.  The 
long-distance  telephone  charges  are  paid 
by  the  SHALSA  office.  Speedy  and  effi- 
cient delivery  is  provided  by  a  biweekly 
van  delivery  to  each  member. 

Participation  in  an  ALSA  is  entirely 
voluntary  and  in  no  wtiy  affects  the  au- 
tonomy of  the  individual  library.  AU 
services  are  free  to  the  members  for  the 
fli'^t  2  years,  and  the  libraries  hope  to 
seek  State  support  tiiereaf ter  for  a  state- 
wide network  of  ALSA's. 

Given  today's  bleak  economic  situa- 
tion, no  <me  library  can  provide  every- 
thing to  its  patrons  or  purchase  all  of  the 
materials  they  may  need.  Libraries 
\rorking  together  save  costs  and  improve 
sei  vices  for  all  of  Indiana.  I  am  pleased 
to  learn  about  the  creaticm  of  the  area 
library  services  authority  and  the  im- 
proved quality  of  Ubrai-y  services  and 
programs  available  to  my  constituents 
through  this  innovative  program. 


IN  SUPPORT  OF  LIBRARIES  AND 
MUSEUMS 

Mr.  JAVrrS.  Mr.  President,  our  Na- 
tion's libraries  currently  are  celebrating 
the  19th  aimual  National  Library  Week. 
Under  the  theme  of  "Information 
Power,"  the  1976  National  Library  Week 
serves  to  imderscore  the  fundamental 
services  these  and  similar  institutions 
contribute  to  preserving,  transmitting. 
and  extending  educational  and  cultural 
information  among  all  our  citizens. 

This  week  also  serves  as  a  somewhat 
less  pleasant  reminder  of  the  increas- 
ingly difficult  fiscal  dilemma  these  in- 
stitutions currently  are  encoimtering. 
Paced  on  the  one  hand  with  increasing 
demand  for  their  services,  and  on  the 
other  with  decreasing  fiscal  resources. 
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this  dilemma  are 


these  institutions  are  sxperiencing  severe 
consti-aints  on  their  capacities  to  pro- 
vide adequate  levels  of  educational  and 
cultural  benefits  to  j^he  people  of  this 

countiT- 

The  dimensions  of 
nationwide,  and  all  leVels  of  government 
must  respond.  At  th4  Federal  level,  we 
should  continue  to  provide  sufficient 
funding  to  programs  that  help  sustain 
the  vitality  of  our  lioraries  and  similar 
institutions.  Additioniuy,  States  and  lo- 
calities, although  facMl  with  increasingly 
difficult  decisions  concerning  the  dis- 
tribution of  declining  financial  resources, 
should  recognize  the '  priority  these  in- 
stitutions deserve. 

In  my  own  State  o^  New  York,  amidst 
the  diiBcult  fiscal  cecisions  cmrently 
being  made  in  Nev  York  City  and 
throughout  the  Sta'  e,  a  debate  has 
emerged  regarding  the  degree  of  fiscal 
reductions  sustained  by  libraries  and 
museums.  I  am  pleas*  d  to  note  that  the 
New  York  State  Boaid  of  Regents,  the 
State's  comprehensivi  (  agency  for  edu- 
cational and  cultural  affairs,  has  entered 
this  debate.  Commiss  oner  of  Education 
Ewald  B.  Nyquist  r<cently  released  a 
statement  adopted  by  the  regents  which 
recommends  a  progran  for  maintaining 
needed  State  and  lociil  financial  assist- 
ance for  libraries  aid  museums.  Mr. 
President,  I  commenl  the  regents  for 
their  leadership  in  re  :ognizing  and  sup- 
porting the  important  contributions  and 
financial  needs  of  1  braries  and  mu- 
seums, and  I  ask  unan  mous  consent  that 
the  statement  be  prir  ted  in  the  Record. 

There  being  no  ob  ection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  Yokk  Board  of  Ret.ents  Statement  ik 
Support   of   Librarh  s   and   Museums 

The  three  public  library  systems  of  New 
Yorlt  City  and  a  major  share  of  the  regular 
budget  of  the  major  mu  seums  are  funded  by 
the  tax  dollars  of  the  City  and  the  State. 
The  Increasingly  string  ;nt  fiscal  plans  for 
city  finances  have  expos  ;d  a  "meat-axe"  ap- 
proach toward  libraries  md  museums.  These 
institutions  are  always  subjected  to  first- 
order  cuts  and  maximum  reductions.  Since 
1970,  the  service  rendered  by  the  Branch 
Libraries  in  the  three  boroughs  served  by 
the  New  York  Public  Library  has  been  re- 
duced by  50%.  Now,  neiP  slashes  have  been 
planned  which,  if  implecnented  as  proposed, 
will  close  33  of  the  83  b:  anches  of  New  York 
Public  Libraries  in  the  i  ext  18  months.  This 
Is  not  a  problem  for  Ne^  York  City  only,  but 
is  simply  the  extreme  cf  a  Statewide  trend 
already  affecting  other  population  centers, 
such  as  Yonkers,  Utlca,  Buffalo  and  Nassau- 
Suffolk.  It  sems  to  be  the  pattern  of  the 
future,  unless  priorities  can  be  reordered. 

The  cultural  institu  ;lons  of  New  York 
State  are,  by  tradition  a  ad  law,  a  part  of  the 
ediicational  complex  a^  ailable  for  the  use 
and  enjoyment  of  New  York's  citizens.  As 
such,  they  constitute  a  major  and  growing 
concern  of  the  Regents  In  developing  a  bal- 
anced and  economical  s<  t  of  alternative  edu- 
cational opportunities  i:»  this  State. 

Museums  Increaslngl;  are  emulating  li- 
braries by  taking  on  a  n  ajor  role  in  the  con- 
tinuing education  of  a  lults.  As  in  all  de- 
pressed times,  library  at  ;endance  nationwide 
is  rising  as  people,  especially  the  unem- 
ployed, adopt  the  mo  it  readily  available 
means  of  improving  thiiir  knowledge,  shar- 
pening occupational  skills  and  finding  help 
In  retraining— aU  leading  to  self  develop- 
ment and  in  many  cases  re-employment. 

Museums  are  now  rec  jgnlzlng  and  fulfill- 


ing educational  obligations — not  only  for 
self-development,  but  also  for  community 
upgrading.  New  needs  have  arisen  to  which 
the  traditional  educational  system  cannot 
be  totally  responsive.  Their  satisfaction  re- 
quires the  use  of  new  or  additional  educa- 
tional methods  and  resources  available 
through  museums  and  libraries.  Radical 
pruning  of  their  programs  through  closings, 
massive  staff  cuts  and  reduction  of  vital  pro- 
grams is  counterproductive  to  free  use  of 
alternative  educational  opportunities. 

Municipal  administrators  must  recognize, 
either  intellectually  or  viscerally,  that  a  ma- 
jor segment  of  our  population  depends  on 
cultural  resources  not  only  for  emotional  or 
intellectual  sttmitlation  but  also  as  resources 
to  make  better  communities  and  to  make 
people  better  members  of  their  communi- 
ties. Our  current  and  future  culture  can  only 
be  diminished,  for  example,  by  the  drastic 
reductions  projected  with  State  Emergency 
Financial  Control  Board  approval.  They  will 
contribute  as  well  to  the  foreclosure  of  the 
right  of  the  individual  citizen  to  attempt  to 
reverse  or  improve  his  present  economic  state 
through  low-cost  self  education. 

In  light  of  this  critical  situation,  the 
Regents  urge : 

1.  Immediate  reconsideration  by  the  ad- 
ministrations of  New  York  City  and  Yonkers 
and  by  the  Emergency  Control  Board  of  the 
low  priority  assignment  they  have  given  li- 
braries and  those  museums  which  receive 
major  city  funding. 

2.  Consideration  by  the  legislature  of  the 
Regents'  proposed  legislation  for  increased 
Statewide  support  of  libraries — a  total  added 
expenditure  of  less  than  $10  million  to  meet 
in  part  the  loss  of  support  through  inflation 
since  the  last  increase  in  aid  was  granted  by 
the  Icgislatm-e  in  1973. 

3.  Increased  efforts  to  gain  private  support 
for  public  libraries,  especially  In  New  York 
City  where  the  need  for  such  support  Is 
greatest. 

4.  Strong  support  by  the  New  York  Con- 
gressional delegation  and  by  the  Governor's 
Office  for  timely  Federal  funding  for  the 
scheduled  White  House  Library  Conference  of 
1977  and  the  preceding  Governor's  Confer- 
ence on  Libraries  tentatively  scheduled  for 
April  1977. 

5.  Continued  and  broadened  efforts  by  the 
State  Education  Department  to  plan  and  en- 
courage inter-system  cooperation  and  con- 
solidation of  library  programs  so  as  to  stress 
economies,  reduce  duplication  of  resource 
acquisition,  and  promote  Improved  services. 
The  present  retrenchment  must  be  balanced 
by  planning  to  meet  future  needs  of  the  en- 
tire State. 


NUMBERS  GAMES  MAGNIFY 
"RED  HORDE" 

Mr.  LEAHY.  Mi-.  Pi'esident,  the  debate 
on  this  year's  defense  budget  has  so  fax- 
been  dominated  by  alarmists  citing  num- 
bers which  "prove"  that  the  United 
States  has  fallen  far  behind  the  Soviet 
Union  in  military  strength.  These  sim- 
plistic comparisons  of  numbers  have  been 
used  to  fuel  the  emotional  arguments  by 
those  who  prey  on  the  fears  of  Ameri- 
cans. 

We  are  all  genuinely  concerned  about 
our  national  secui'ity.  Unfortunately, 
however,  many  people  do  not  have  all 
the  facts  necessary  to  make  distinctions 
that  are  not  readily  discernible  in  the 
statistics  that  we  have  been  reading 
and  hearing. 

In  an  effort  to  place  some  of  tliese 
numbers  into  their  proper  perspective. 
Representative  Les  Aspin  wrote  an  ex- 
cellent article  for  the  Washington  Star 


of  April  4.  1976,  in  which  he  carefully 
examines  the  numbers  of  military  per- 
sonnel in  the  Soviet  and  U.S.  Armed 
Forces. 

What  the  American  public  usually 
hears  is  that  the  Soviet  Union  has  4.8 
million  military  personnel  while  the 
United  States  has  only  2.1  million.  In 
his  article  Representative  Aspin  points 
out  that  600,000  Soviet  personnel  have 
recently  been  reclassified  from  civilian 
to  military  categories,  and  that  many 
functions  performed  by  civilians  in  the 
United  States  are  performed  by  military 
personnel  in  the  Soviet  Union.  Military 
personnel  engaged  in  construction,  farm- 
ing, internal  police,  and  other  nonmili- 
tary  functions  clearly  do  not  pose  a 
thre?t  to  the  United  States.  Other  So- 
viet personnel  are  engaged  in  such  ac- 
tivities as  air  defense  and  border  patrol, 
and  do  not  directly  threaten  our  na- 
tional interests.  Representative  Aspin 
concludes  that  the  number  of  Soviet  mil- 
itary personnel  posing  a  direct  threat 
ranges  between  2,045,000  and  2,600,000. 
Mr.  President,  I  strongly  commend  Rep- 
resentative Aspin's  article  to  the  atten- 
tion of  my  colleagues  and,  indeed,  to  all 
Americans.  It  is  a  careful  and  reasoned 
attempt  to  inject  some  rationality  into 
what  is  becoming  an  emotional,  sim- 
plistic, and,  in  my  opinion,  an  overly  pes- 
simistic appraisal  of  the  relative  strength 
of  United  States  and  Soviet  military 
power. 

I  ask  unanimous  consent  that  his  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Numbers   Games  Magnify   "Red  Horde'' 
(By  Les  Aspin) 

When  the  cold  war  was  raging  In  the  late 
1040s  and  1950s,  it  was  popular  to  speak  of  a 
"Red  horde"  that  might  descend  on  Western 
civilization. 

The  term  has  long  since  been  consigned  to 
the  dustbin,  but  the  thought  has  been  resur- 
rected recently  as  part  of  the  bleak  com- 
parison of  Soviet  and  American  forces  that 
have  become  popular. 

The  public  is  being  told  that  the  Soviet 
military  is  growing  ever  larger  and  even 
more  threatening.  The  first  example  fre- 
quently cited  is  the  number  of  men  the  So- 
viets have  under  arms. 

Defense  Secretary  Donald  Rumsfeld  said 
In  a  recent  speech,  "Soviet  military  man- 
power has  grown  .  .  .  (and  is)  now  more  than 
double  U.S.  forces." 

The  Pentagon  cites  new  figures  revealing 
that  the  Soviet  armed  forces,  nee  Red  horde, 
now  outnumber  the  U.S.  armed  services  4.8 
million  to  2.1  million. 

This  all  sounds  like  pretty  frightening 
stuff,  especially  when  we  are  told  that  the 
Soviet  armed  forces  have  600,000  more  men 
than  we  previoxisly  credited  them  with. 

There  are  even  some  suggestions  that  the 
Soviets  are  going  to  a  wartime  footing.  Gen. 
David  C.  Jones,  the  Air  Force  chief  of  staff, 
recently  said,  "Not  since  Germany's  rearma- 
ment in  the  1930s  has  the  world  witnessed 
such  a  single-minded  emphasis  on  military 
expansion  by  a  major  power." 

But  before  such  hyperbole  leads  us  to 
double  our  defense  budget  or  lay  down  our 
arms  p.r.d  q\ilt  in  despair,  we  o\ight  to  take 
a  closer  look  at  these  numbers. 

For  example,  when  the  Pentagon  reported 
the  600,000-nian  increase  last  year,  it  ne- 
glected to  mention  an  important  detail: 
when  the  Intelligence  community  raised  Its 
estimnte    of    military    troops   by    600,000,    it 
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simultaneously  reduced  Its  estimate  of  civili- 
ans employed  by  the  mUltary  by  an  equal 
600,000.  The  change  was  purely  a  revision  of 
old  numbers  and  did  not  represent  any  in- 
crease In  manpower. 

The  reclassification  of  these  600,000  is 
symptomatic  of  the  problem.  Many  Btis- 
sians  In  uniform  do  jobs  that  are  handled 
by  civilians  In  the  United  States  and  others 
perform  work  that  doesn't  exist  here. 

The  Soviet  armed  forces  include  about  70,- 
000  political  commissars  who  make  sure,  for 
example,  that  when  a  Red  Navy  vessel  turns 
starboard,  it  does  It  the  Marxist  way.  We 
lack  such  politics,  but  we  have  religion — 
2,000  chaplains. 

About  250,000  men,  apparently  washouts 
from  basic  training,  are  kept  in  uniform  to 
f  ulfiU  their  conscription  duty  by  working  on 
construction  projects.  Except  for  about  900 
U.S.  Army  officers  with  the  Corps  of  Engi- 
neers, that  work  Is  done  by  civilian  con- 
tractors In  this  coimtry. 

A  large  body  of  about  150,000  Soviet  troops 
is  assigned  to  the  railroads  and  to  labor  on 
military  farms  to  produce  food  for  army 
mess  halls. 

Troops  of  the  Ministry  of  Internal  Affairs 
(IvIVD)  maintain  Internal  security  while 
forces  of  the  Committee  of  State  Security 
(KGB)  guard  the  borders  to  keep  Russians 
in.  That  consimies  about  430,000  troops  In  all. 
In  the  United  States,  the  National  Guard 
maintains  security  during  riots  and  the 
border  patrol  tries  to  ke^  foreigners  out. 
Neither  body  figures  In  our  total  of  2.1  mil- 
lion servicemen. 

The  Soviet  military  runs  a  large  civil  de- 
fense effort  using  20,000  servicemen.  Our  clvU 
defense  agency  is  a  civilian  operation  with 
only  one  serviceman  assigned  to  It — an  Air 
Force  lieutenant  colonel. 

Military  research  In  the  United  States  Is 
largely  in  the  hands  of  civilian  scientiBts, 
while  storage  dumps  and  supply  channels 
are  run  principally  by  civil  servants.  The  So- 
viets hold  both  operations  tightly  In  military 
hands,  soaking  up  170,000  more  uniformed 
servicemen  than  In  the  United  States. 

Scattered  throughout  their  services  are 
about  300,000  other  men  and  women  who 
wear  uniforms  but  do  chores  which  are  re- 
served for  civilians  in  this  country.  In  recent 
years  the  Pentagon  has  been  consciously 
civilianizing  ever  more  jobs  because  the  ca- 
reer costs  of  a  civllisui  are  less.  Clearly,  the 
trend  Is  the  reverse  In  the  Soviet  Union. 

When  we  tote  up  numbers  to  show  how  the 
Soviet  military  outnumbers  us.  It  is  exceed- 
ingly misleading  to  add  In  these  men  and 
suggest  they  are  the  equal  of  American 
forces.  We  shouldn't  fall  Into  the  one-Ameri- 
can-whlp-12-foreigner8  trap,  but  If  the 
American  carries  a  machine  gun  and  trains 
with  a  military  unit  while  the  12  Russians 
are  bearing  hoes  on  military  farms,  they  are 
hardly  equal. 

There  are  still  other  ancunalies  In  the 
members. 

For  example,  the  United  States  has  75,000 
men  to  run  Its  missile  subs,  long-range 
bombers  and  ICBMs.  But  the  Defense  Intel- 
ligence Agency  calculates  the  Russians  have 
350,000  men  assigned  to  roughly  the  same 
number  of  missiles,  subs  and  bombers. 

Possibly  the  Soviets  are  profligate  with 
manpower.  Possibly  the  DIA  erred  and 
counted  men  that  do  not  really  exist.  Either 
way,  these  350,000  men  cannot  be  counted  as 
threatening  us  more  than  our  75,000  men 
threaten  them.  So  we  can  delete  their  excess 
275,000  men  from  any  calculations  of  threat- 
ening manpower. 

In  addition  to  offensive  nuclear  forces, 
both  superpowers  maintain  forces  to  defend 
against  a  nuclear  attack.  However,  the  SALT 
I  agreement  In  1972  effectively  banned  ABMs 
and  left  both  countries  defenseless  against 
all-out  nuclear  attack. 
The   Pentagon   has   reasoned   that    there 


Isn't  much  sense  spending  large  sums  to  de- 
fend against  the  handful  of  Btisslan  bombers 
when  nothing  can  be  done  about  their  mis- 
siles. So  we  assign  a  mere  25,000  men  to  air 
defense. 

The  Russians,  however,  have  500,000  men 
piftTiping  fighters  and  anti-aircraft  equip- 
ment In  a  massive  allocation  of  resources  to 
air  defense. 

Only  a  minority  of  these  forces  could  be 
moved  westward  to  threaten  otu-  fighter  air- 
craft in  the  event  of  a  European  war.  Most 
of  their  equipment  Is  too  old  and  too  limited 
In  capability  to  be  used  against  anything 
but  lumbering  old  bombers.  Therefore,  we 
can  discount  the  bulk  of  this  force  as  non- 
threatening. 

Adding  all  these  forces  together,  we  find 
that  the  Soviets  have  about  2.2  mlUlon  troops 
who  do  work  we  assign  to  civilians  or  per- 
form tasks  that  cannot  be  considered  threat- 
ening to  us.  Subtracting  them,  we  are  left 
with  a  Soviet  force  of  2.6  mllll<m  men — still 
more  than  ova  2.1  million. 

Even  that  overstates  Soviet  capabilities 
because  the  Russians  have  problems  we  don't 
have  to  face. 

As  Assistant  Defense  Secretary  Terence 
McClary  recently  said,  'The  Russians  do 
have  a  southern  flank  that  is  not  quite  com- 
patible as  ours  with  Mexico." 

About  half  a  million  Russians  are  deployed 
along  the  Slno-Soviet  border.  While  they 
could  be  shifted  to  Europe  In  the  event  of 
trouble,  that  Is  unlikely;  the  Russians  know 
the  Chinese  are  most  likely  to  attack  wh<?n 
Moscow  Is  engaged  elsewhere. 

To  a  certain  extent,  the  Riisslan  forces 
along  the  Chinese  border  are  similar  to  the 
115,000  American  forces  In  the  Pacific.  While 
some  of  them  might  be  moved  to  E\ux)pe  in 
an  emergency,  concern  that  North  Korea 
would  use  the  occasion  to  move  on  Seoul 
would  undoubtedly  keep  many  of  them 
pinned  down.  By  way  of  analogy,  we  kept  our 
400,000  men  In  Em-ope  all  through  the  Viet- 
nam war. 

There  is  disagreement  over  how  many 
men  might  be  pinned  down  In  the  event 
of  war.  The  best  we  can  say  Is  that  some  of 
these  men  are  not  threatening  to  us,  and 
then  put  this  category  into  a  gray  area. 

Finally,  the  Soviets  have  had  56.000  men 
stationed  in  Czechoslovakia  ever  since  they 
suppressed  Czech  aspirations  for  independ- 
ence In  1968.  These  men  are  quite  simply 
occupation  troops.  In  the  event  of  war,  some 
wlU  fight,  but  many  will  undoubtedly  be 
busy  trying  to  keep  Irate  Czechs  from  sabo- 
taging supply  routes.  These  56,000  men  must 
go  Into  the  gray  area  as  well. 

Thus,  we  end  up  with  555,000  men  In  the 
gray  area.  It  Is  generally  agreed  that  many 
of  these  men  are  not  threatening  to  us  and 
would  not  be  tised  against  us  In  a  war,  but 
no  one  can  say  exactly,  or  even  approximate- 
ly, how  many. 

We  can,  however,  say  that  more  than 
2,045,000,  but  less  than  2.6  miUlon,  men  are 
threatening  to  our  2  million  to  2.1  million 
men.  If  we  split  the  differences,  admittedly 
a  crude  calculation,  we  find  that  the  Soviets 
outnumber  us  by  13  per  cent.  That  is  sub- 
stantiaUy  different  from  the  Pentagon's 
crude  figiu-es  showing  us  outnumbered  by 
130  per  cent. 

All  these  nuances  have  been  ignored  as 
Pentagon  officials  travel  aroimd  the  country. 
The  message  has  been  a  simple  one — that 
we  are  outnumbered. 

The  fascination  with  numbers  Is  disturb- 
ing. If  numbers  were  the  determining  factor, 
Gen.  Eisenhower  would  never  have  Invaded 
Normandy.  The  numbers  were  overwhelm- 
ingly against  our  puny  landing  force.  Clearly. 
many  factors  other  than  numbers  must  be 
considered  in  assessing  strengths. 

Take  the  quality  of  our  military  manpower. 
■Virtually  all  the  senior  officers  In  our  ground 
forces  had  combat  experience  In  Vietnam. 
Manv  had  it  In  Korea  as  weU.  The  Rxissian 


army  hasn't  fought  in  31  years.  The  differ- 
ence In  experience  Isn't  measurable  in 
quantitative  terms,  but  It's  there. 

The  Soviet  Union  \s  a  fusion  of  many  na- 
tionalities, cultures  and  languages.  By  Mos- 
cow's own  figures,  30  per  cent  of  her  people 
are  unable  to  speak  Russian  fiuently,  but  by 
law  aU  military  training  is  given  In  Russian. 
When  the  Tadzhlks  meet  the  Uzbeks  at  regi- 
mental headquarters,  the  communication 
must  be  a  little  difficult,  but  that  problem 
ts  not  measurable. 

The  Soviet  army  is  a  conscript  force.  Every 
six  months,  one -quarter  of  the  army  turns 
over.  Soldiers  are  routinely  sent  from  train- 
ing camp  into  fighting  units  before  they 
have  been  fully  trained.  As  a  result,  the 
fighting  power  of  many  units  is  degraded. 

The  Soviet  navy  keeps  its  conscripts  longer 
and  replaces  only  one-tenth  of  Its  total 
force  each  six  months.  But  the  training  still 
leaves  much  to  be  desired.  John  Moore,  a  re- 
tired British  navy  captain  who  edits  Jane's 
Fighting  Ships,  recently  said,  "The  conscript 
Is  trsdned  to  look  at  one  dial  and  twiddle  one 
knob  and  that's  about  It.  He  can't  be  ex- 
pected to  do  very  much  more." 

Throughout  the  Soviet  military,  troops  get 
far  less  operating  experience  than  In  the 
U.S.  armed  services. 

In  sum,  their  forces  cannot  be  as  well 
prepared  as  ours. 

I  don't  suggest  the  comparison  presented 
here  Is  the  end  all  and  be  all.  The  U.S.  armed 
forces  have  a  few  thousand  race  relations 
officers  and  other  men  with  no  counterpsirt  In 
Russia.  And  there  are  also  reserve  troops  on 
both  sides. 

Most  significantly,  there  are  allied  forces  on 
both  sides,  and  our  NATO  allies  have  more 
and  better  forces  than  the  Eastern  European 
states. 

What  I  am  s\iggesting  Is  that  while  it  Is 
common  for  advocates  of  a  higher  defense 
budget  to  portray  the  Russian  bear  as  a  beast 
of  vast  proportions,  a  closer  look  shows  that 
the  comparison  just  doesn't  wash.  Even  in 
terms  of  manpower,  which  Is  conunonly 
thought  to  be  the  Russians'  strong  sxilt,  the 
number  and  the  quantitative  considerations 
paint  a  different  picture. 

To  be  sure,  the  Soviet  military  is  not  like 
the  skinny  runt  In  the  Charles  Atlas  ads. 
There  is  a  threat.  But  let  us  not  magnify  that 
threat  out  of  all  proportion  by  trying  to  pre- 
tend that  their  military  manpower  Is  more 
than  double  ours.  It  Just  ain't  so. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  most  frequaitly  voiced  objections  to 
U.S.  ratification  of  the  Genocide  Con\'en- 
tion  Is  that  this  would  entail  an  expan- 
si<Mi  <rf  our  international  obligations.  At 
a  time  when  most  Americans  rightfully 
oppose  such  an  expansion,  it  is  not  sur- 
prising that  this  objection  has  generated 
some  support.  However,  if  we  examine 
this  argument  carefull\%  we  find  that  it 
contains  a  significant  ambiguity  that 
confuses  the  entire  issue  of  the  Gienocide 
Convention.  When  we  resolve  this  am- 
biguity, then  we  see  that  ratification  of 
the  Convention  does  not  actually  expand 
international  obligations,  which  most 
people  want  to  reduce  or  maintain  at  a 
constant  level. 

The  ambiguit>'  in  this  argument  is  in 
the  failure  to  distinguish  between  dif- 
ferent kinds  of  international  obUgations. 
It  is  true  that  we  should  avoid  agree- 
ments which  involve  the  expansion  of 
our  military  commitments.  Our  experi- 
ence of  the  recent  past  has  proved  this 
all  too  clesirly.  This  does  not  mean  that 
tiie  development  of  international  law 
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should   be   halted.   A 
treaties  not  involvinj 
ments  have  been  negotiated 
have  provided  for  mo^e 
among  nations. 

The  Genocide  Corjvention 
an  obligation  only  in 
express  our  support  c 
effort  to  prevent  and 
do  not  think  that  thii; 
obligation  to  which 

All  of  us  support 
and   deplore   genoci 
the  Genocide  Convention 
one  step  closer  to  the 
rights  on  a  worldwicie 
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CONCLUSION  CF  MORNING 
BUSIN  ESS 


PRE  3IDENT 


The  ACTING 
pore.  The  hour  of  1 
morning  business  is 


pro  tem- 
ptai.  having  arrived, 
c  lojed. 


NATIONAL  FOOD 
ACT  OF 


3TAMP  REFORM 
1976 


The     PRESIDING 
Ford).   Under  the  previous 
Senate  will  now  procei  sd 
ation  of  S.  3136,  which 
state. 

The  assistant  legislative  clerk  read  as 
follows: 


A  bill  (S.  3136)  to  ref*rm 
Act  of  1964  by  improvirg 
latlng  to  eligibility,  simplifying 
tlon,  and  tightening  accountability 
other  purposes. 


Mr.  TALMADGE 

Mr.  MANSFIELD 
the  Senator  yield  to 

Mr.  TALMADGE.  I 

Mr.  MANSFIELD, 
sence  of  a  quorum. 

The  PRESIDING 
will  call  the  roll. 

The   assistant 
ceeded  to  call  the  roll. 

Mr.  MANSFIELD, 
imanimous  consent 
the  quorum  call  be 

The  PRESIDING 
objection,  it  is  so 


ordi  ;red. 

UNANtMOUS-CONSE  MT    APREEMENT 


the 
ard 
uiai 


side 


Nebras  ca 


Mr.    MANSFIELD, 
understand  tiiat  the 
ator  from  Nebraska  ( 
niunber  of  amendmei^ts 
with  the  manager  of 
ship  on  both  sides, 
parties,  and  I  ask 
that  when  those 
up,  there  be  a  time 
utes,  5  minutes  per 
divided  between  and 
Senator  from  Ni 
ager  of  the  bill:  thai 
first  vote  be  15  minute  s 
voted  on  in  sequence 
ordered. 

The  PRESIDING 
objection? 

Mr.  CURTIS.  Mr. 
the  right  to  object,  is 
not  only  the  voting 
but  the  presentation 
will  be  in  sequence, 
venUon  of  other 
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OFFICER      (Mr. 
order,  the 
to  the  consider- 
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and  for 


ol  tained  the  floor, 
lilr.  President,  will 
ne? 
neld. 
suggest  the  ab- 


O:  TICER 


legi!  lative 


.  The  clerk 
clerk   pro- 


Iilr.  President,  I  ask 
t lat  the  order  for 
res  cinded. 
OFFICER.  Without 


Mr.    President,    I 
( listinguished  Sen- 
Av.  Curtis)  has  a 
I  have  talked 
bill,  the  leader- 
other  interested 
iiimous  consent 
ameildments  are  called 
liniitation  of  10  min- 
on  each,  to  be 
controlled  by  the 
and  the  man- 
the  time  on  the 
,  and  that  they  be 
unless  otherwise 

dFFICER.  Is  there 


P-esident,  resening 

t  understood  that 

be  in  sequence, 

the  amendments 

i'ithout  the  Inter- 

amei  dments? 


will 

of 


Mr.  MANSFIELD.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
understand  that  the  Senator  from 
Nebraska  has  16  ameildments,  which 
may  well  be  offered  in  order  and  voted 
on  in  order. 

Mr.  CURTIS.  That  is  correct.  There 
are  19  amendments  printed.  Some  of 
them  are  alternatives,  where,  on  pre- 
senting the  one,  we  may  elect  to  skip  the 
other.  There  will  be  in  the  neighborhood 
of  15  or  16. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Quentin 
CommeUn  of  my  staff  be  granted  privi- 
leges of  the  floor  during  the  considera- 
tion today  of  this  bill  and  during  votes 
on  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  Pi'esident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Joe  Rich- 
ardson of  the  Congressional  Research 
Service  be  permitted  to  be  present  on  the 
floor  during  consideration  of  S.  3136,  in- 
cluding all  rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture and  Forestry  and  the  Select  Com- 
mittee on  Nutrition  and  Himian  Needs  be 
permitted  to  be  present  on  the  floor  dui-- 
ing  consideration  of  S.  3136,  including 
all  rollcall  votes  thereon:  Michael  R. 
McLeod,  Carl  P.  Rose,  James  C.  Webster, 
Dale  L.  Stansbury,  William  A.  Taggart, 
Roy  Frederick,  Steven  E.  Storch,  Mar- 
shall L.  Matz,  Kim  B.  Wells,  and  Kathryn 
P.  Bishop. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Mai-y 
Wheat  of  Senator  Dole's  staff  be  per- 
mitted to  be  present  on  the  floor  dm'ing 
consideration  of  S.  3136,  including  all 
rollcall  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  tliat  James  Stasny, 
of  my  staff,  have  the  privilege  of  the  floor 
dui-ing  the  consideration  of  S.  3136  and 
voting  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Johnson, 
of  my  staff,  be  allowed  the  privilege  of 
the  floor  during  the  consideration  of  S. 
3136  and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legilsative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  Pi-esident.  I  wish 
to  make  a  point  of  order  against  the 
consideration  of  this  measui'e  under  pro- 
visions of  the  Budget  Act,  which,  in  es- 
sence, states  that  no  bill  or  resolution 
may  be  considered  if  a  bill  affects  spend- 
ing authority  prior  to  the  adoption  of  the 
first  concuiTent  resolution.  Mr.  Presi- 
dent, as  you  Icnow,  the  Budget  Act  re- 
quires tlie  Committee  on  the  Budget  to 
adopt  the  budget  resolution  by  the  15th 
of  May  and  the  Committee  on  the  Budget 
in  the  Senate,  just  this  last  week,  pur- 
suant to  the  mandate  of  the  statute,  has 
concluded  its  work  on  the  first  concur- 
rent resolution.  The  resolution  will  soon 
be  reported  to  the  floor  of  the  Senate  for 
action.  Again,  the  Budget  Committee  is 
required  to  do  that  by  April  15,  so  that 
the  House  and  the  Senate  may  then  con- 
fer on  their  respective  actions  and  come 
back  with  the  conference  agreement 
prior  to  the  May  15  mandate. 

The  piu'pose  of  the  act  was  to  allow 
the  Budget  Committee  to  take  a  look  at 
the  priorities  of  spending  in  the  fiscal 
year  affected  by  that  concurrent  resolu- 
tion and  to  establish  the  priorities  by 
concurrent  resolution,  which,  of  course, 
is  subject  to  the  action  of  the  entii-e 
Senate  in  approving  or  disapproving  or 
modifying  the  concurrent  resolution  re- 
ported by  the  Committee  on  tlie  Budget. 
That  action  has  not  yet  been  taken  this 
year.  I  tlierefore  make  a  point  of  order 
against  the  consideration  of  this  legis- 
lation. 

Mr.  MUSKIE.  Mr.  President,  the  point 
made  by  the  distinguished  Senator  from 
Idaho  is  a  valid  point  under  section 
401(b)  of  the  Budget  Act.  Technically, 
both  the  bill  and  the  principal  amend- 
ment that  will  be  offered,  I  take  it,  dm'- 
ing the  course  of  its  consideration,  are 
subject  to  limitations  of  section  401  of 
the  Budget  Act.  That  section  provides 
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for  Sk  point  of  order  against  anj'  enUtle- 
mmt  r^xxrted  after  January  1  which 
takes  effect  mior  to  October  1. 

I  was  well  aware  of  this  technicalltjr 
that  affects  the  pending  legislation.  Hie 
purpose  of  the  section  is  to  make  sure 
that  entitlements  do  not  take  effect  prior 
to  the  adoption  of  a  second  budget  res- 
olution and  ccmuilrtion  of  the  reconcilia- 
tion process.  New  entitlements  would  be 
less  vulnerable  to  reconciliation  if  they 
had  already  taken  effect  by  the  time  of 
the  second  resolution. 

The  Dole  proposed  amendment  also 
would  be  subject  to  a  point  of  order 
vjoAec  that  interpretation  of  the  act. 
Nevertheless,  I  consider  it  inappropriate 
for  the  Committee  on  the  Budget  to  make 
that  point  of  order,  and  I  should  like  to 
say  why,  briefly,  if  I  may. 

In  the  first  place,  the  need  for  food 
stamp  reform  is  urgent  in  the  pubUc 
mind.  We  should  not  block  considera- 
tion of  a  bill  that  would  save  several 
hundred  million  dollars  to  a  half  blUlon 
dollars  or  more  on  technical  grounds. 

Second,  the  second  concurrent  resolu- 
tion, which  Congress  adopted  last  De- 
cember, virtually  ordered  the  Committee 
on  Agriculture  and  Forestry  to  r^wrt 
such  a  bill  with  an  effective  date  in  this 
fiscal  year.  Ihe  statement  of  managers 
accompanying  the  conference  report  of 
the  second  concurrent  resolution  stated 
the  conferees'  expectation  that  admin- 
istrative or  legislative  changes  would  be 
made  in  the  food  stamp  program  in  fiscal 
year  1976  to  save  $100  million.  Althoue^ 
the  timing  of  this  bill  and  the  intention 
of  the  House  Committee  on  Agrlcultxu-e 
to  delay  it  further  makes  1976  savings 
imlikely,  nevertheless,  I  think  the  Budget 
Committees  are  in  a  poor  position  to  ob- 
ject that  a  cc»nmittee  wtiich  tries  to  com- 
ply to  the  second  concurrent  resolution 
should  be  barred  from  doing  so  on  a 
technicality.  It  is  for  that  reason,  Mr. 
President,  that  I  had  decided  not  to 
raise  the  point  of  order  myself  and  that 
I  think  it  imwlse  to  raise  it  at  this  point. 
I  think  that  what  the  Committee  on  Ag- 
riculture has  done  was  anticipated  by  the 
Committee  on  the  Budget  and  by  the 
second  concurrent  resolution,  and  it  is 
now  for  the  Senate,  as  a  whole,  to  re- 
solve the  subsequent  questions  that  have 
been  raised. 

The  Budget  Committees  are  not  legis- 
lative committees.  We  do  not  deal  with 
the  detailed  substance  of  legislation  such 
as  that  which  Is  before  us.  It  Is  our  Job 
and  our  responsibility  to  insure  that  mat- 
ters of  this  kind  are  considered  In  an 
orderly  way.  consistent  with  the  process. 
8o  it  is  not  my  inclination  to  raise  the 
point  of  order. 

Under  the  circtunstances,  the  section 
401(d)  point  of  OTder  having  been  made 
by  the  distinguished  Senator  from  Idaho, 
I  should  have  to  support  it  as  a  techni- 
cality. But,  as  I  have  discussed  with  the 
distinguished  floor  manager  of  the  bill 
(Mr.  TALMADGE),  imder  the  Budget  Act, 
a  procedure  open  to  him  is  a  motion  to 
suspend  section  401  ((b)  with  respect  to 
tills  point  of  order,  and  I  should  support 
that  motion,  for  the  reasons  that  I  have 
outlined  here  briefly  in  my  comments  in 
connection  with  the  proposal  of  the  Sen- 
ator from  Idaho. 


With  tiiat.  I  shall  be  happy  to  yield  the 
floor. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget  for  the  statonent  he  has 
made.  I  concur  with  him  completely. 

The  Budget  Control  Act,  of  course,  was 
made  tuid  designed  and  writtoi  into  law 
for  ttie  purpose  of  trying  to  prevent  rapid 
escalation  in  increases  of  the  cost  of  Gov- 
ernment. What  the  C<xnmittee  on  Agri- 
culture and  Forestry  has  done  in  this  in- 
stance is  Just  exactly  the  <wposite  of 
that — ^we  are  trying  to  stop  runaway  es- 
calation in  the  cost  of  a  Federal  program 
and  bring  it  under  contrtd.  The  bID  that 
the  committee  has  reported  to  the  Sen- 
ate would  reduce  the  estimated  cost  cS. 
the  food  stamp  program  tot  fiscal  year 
1977  from  $6,325  million  to  $5,695  mil- 
lion, or  a  net  savings  of  something  <m.  the 
order  of  $630  mlUicm. 

It  is  probably  true  that  the  distin- 
giiished  Senator  fnun  Idaho  is  techni- 
cally correct  in  his  point  of  rarder  because 
it  does  refer  to  a  new  entitlement.  Thoe 
may  be  some  individuals  who  would  have 
new  entitlements  under  the  bill  reported 
by  the  committee,  but  who  did  not  have 
entitlements  under  the  present  law. 

But  tlie  fact  remains  that  this  bill  is 
designed  to  eliminate  affluent  families 
from  the  food  stamp  program,  to  elimi- 
nate college  students  from  affluent  fami- 
lies from  the  food  stamp  program,  and 
to  try  to  reduce  the  element  of  fraud  and 
waste  In  the  food  stamp  program. 

I  believe  the  majority  of  the  Senate,  at 
least  the  majori^  of  the  Agriculture 
Committee,  feels  that  way  about  it  This 
program  has  gotten  completely  out  of 
hand.  People  are  gravely  concerned 
about  it. 

TTiey  see  evidence  of  fraud  and  abuse 
and  mismanagement  almost  dally  and 
the  country  is  crjring  out  for  corrective 
action. 

So  with  the  suppcH*t  of  the  distin- 
guished chairman  ot  the  Budget  Com- 
mittee, I  move  that  the  Senate  suspend 
401(b)  of  the  Congressional  Budget  Act. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  McCLURE.  Mr.  President,  first,  I 
ask  imanimous  consent  that  Franklin 
Jones  of  the  Budget  Committee  staff, 
and  Margo  Carlisle  of  my  staff,  be 
granted  privilege  of  the  fioor  in  all  stages 
of  these  proceedings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCXURE.  Mr.  President,  I  think 
we  should  very  closely  and  carefully  look 
at  ttie  procediu'e  which  has  now  been 
suggested.  Ilils  is  a  departure  from  the 
intention  of  the  act. 

If  the  Budget  Committee  Act  is  to  be 
given  an  (^portunlty  to  work  as  the 
authors  of  the  act  intended,  we  should 
not  casually  suspend  its  provisions. 

I  know  my  good  friend,  the  chairman 
of  the  committee,  is  not  doing  this 
frivolously.  I  do  not  intend  to  imply  that. 
But  just  as  the  Senator  from  Maine  said 
that  he  understood  why  I  was  asking 
that  the  C^iair  rule  on  the  point  of  order 
and  t^at  it  was  a  technical  matter,  that 
t^  Senate  ous^t  to  work  its  will  (xa.  the 
substance  of  the  food  stunp  program,  I 
say  to  the  Senator  frc«i  Maine  that  I 


agree  comi^eiely  and  I  did  not  raise  the 
point  of  order  from  the  standpoint  of 
frustrating  the  abHtty  of  the  Oenate  to 
get  to  the  substaooe  of  the  matter,  hut 
in  an  attempt  to  raise  the  budgetary 
procedure  question  wbkSb.  I  think  we 
must  mainfaUn. 

If ,  as  a  matter  of  fact,  every  time  it 
becones  convenient  to  ignore  the  Budget 
Act,  we  simply  make  a  motion  and  pass 
it,  to  waive  the  provisions  oi  the  act>  the 
act  has  no  substance. 

Mr.  MDBKIE.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
without  losing  my  rifi^t  to  the  floor. 

Mr.  MUSKIE.  The  motion  that  has  Just 
beoi  made  by  the  distinguished  Soiator 
from  Georgia  (Mr.  Talmadob)  is  a  ino- 
cedure  that  is  permitted  by  the  Budget 
Act,  Just  as  are  waiver  resolutions  per- 
mitted by  the  Budget  Act. 

Now.  those  procedures  are  Intended  to 
give  flexibiltty  to  the  act.  They  oufi^t  not 
to  be  casually  or  frlvously  used,  and  In 
that  I  concur  whbldieartedly  with  the 
distinguished  Senator  from  Idaho. 
Neither  of  us  would  advocate  such  friv- 
olous or  casual  use  of  the  procedures  pro- 
vided by  the  act. 

Tba  Parliamentarian  advises  me  that 
this  motion  is  contemplated  by  the 
Budget  Act  as  a  procedure  open  to  the 
Soiate  in  order  that  it  not  be  frustrated 
In  exercising  its  will. 

I  have  given  my  reasons  for  supporting 
the  motion  of  the  distinguished  Senator 
from  Georgia.  It  is  not  frivolous  or  cas- 
ual, as  the  Senator  heard  me  make  my 
point. 

It  was  in  the  second  concurrent  reso- 
lution that  we  did  anticipate,  assume 
and  urge  consideration  of  cost  savings 
proposals  in  the  food  stamp  program. 

Indeed,  unless  my  memory  plays  me 
false,  we  did  it  in  connection  with  last 
year's  first  concurrent  resolution.  So  that 
for  a  year  now,  we  have  been  pressing,  as 
the  Budget  Committee,  for  reforms  in 
the  food  stamp  program  and  it  has  taken 
months  to  get  to  the  point  where  we  are. 

But  having  urged  it  for  all  these 
months,  having  mandated  it,  in  effect, 
with  the  second  concurrent  resolution, 
then  it  seems  to  me  we  have  succeeded  in 
producing  the  deliberate,  rational  kind  of 
consideration  of  the  issue  that  the 
budget  act  mandates  that  we  urge  upon 
the  Senate  whenever  we  can. 

So  this  is  not  casual,  it  is  not  frivolous. 
Rather,  I  think  consideration  of  the  bill 
today,  or  this  week,  or  whenever  the  Sen- 
ate acts  upon  it.  Is  the  culmination  of  al- 
most a  year's  effort  by  the  Budget  Com- 
mittee to  get  the  Congi-ess  to  focus  on  the 
very  kinds  of  reforms  that  are  Incoipo- 
rated  in  this  bill. 

I  do  not  think  it  would  be  particularly 
useful  at  this  point  to  use  a  point  of  order 
to  prevent  the  Senate  from  acting  now 
and  have  to  wait  until  sometime  next 
October — which  might  be  one  conse- 
sequence  of  raising  the  point  of  order 
now — or  having  the  Budget  Committee 
convene  itself  as  a  substantive  committee 
to  make  a  preliminary  evaluation  and 
finding  on  the  substantive  aspects  of  this 
legislation  before  the  Senate  can  work 
its  win. 

We  tried  that  a  Uttle  bit  last  week  in 
connection  with  the  first  concurrent  res- 
olution for  fiscal  year  1977  and  we  did 
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not  get  Into  it  as  dee  ply  aiui  comprehen- 
sively as  many  Mem  ters  would  like. 

So  it  is  my  feeiUn  j  the  Budget  Com- 
mittee has  Influenced  the  course  of 
events  here,  has  been  a  factor  in  bring- 
ing this  issue  to  the  floor,  and  that  we 
ought  not  now  raise  this  technical  point. 

When  I  say  that  it  is  a  technicality,  I 
do  not  mean  to  treat  that  frivolously 
either.  It  Is  only  by  iieans  of  tecJinlcali- 
ties  of  that  kind  from  time  to  time  that 
we  can  work  a  substantive  result. 


the  Senator  for 

simply  reached  the 

Inappropriate  at 

le  point  of  order  in 

Irlngs  us  here  this 

)n  with  this  legisla- 

lank  the  Senator 


I  am  not  criticizi 
raising  the  point.  I 
conclusion  that  it 
this  point  to  raise 
the  light  of  what 
afternoon  in  connec 
tion. 

Mr.  McCLURE.  I  ,m.xu^^  ^^  ^^^^^. 
from  Maine  for  his  ijemarks,  although  I 
confess  I  am  disapoointed  that  he.  as 
chairman  of  the  Budget  Committee, 
would  elect  the  other  course  of  action. 

The  reason  I  raised  the  point  of  order, 
as  I  did,  was  that  ovet  the  weekend,  look- 
ing at  ttils  bill  aaid  ^e  various  amend- 
ments that  are  offered  by  various  Mem- 
bers of  the  Senatej  most  of  which  I 
think  are  now  printed  or  at  least  have 
been  circulated  and  brought  to  the  at- 
tention of  a  great  nipjiy  Members,  It  Is 
not  at  all  clear  whether  this  bill  will  add 
or  subtract  from  the  tjotal  cost  of  the  food 
stamp  program  as  it  works  its  way 
through  the  Senate.  , 

I  was  trying  to  determine  for  myself 
what  Uie  Budget  Act  means  with  regard 
to  the  bills  as  they  come  from  commit- 
tee, and  the  amend  nents  that  will  be 
later  offered  on  the  |Ioor  of  the  Senate, 
because  it  is  clear  that  there  are  a  num- 
ber of  distinctions  that  need  to  be  made. 
As  we  learn  how  to  ase  the  Budget  Act, 
we  are  going  to  have}  to  make  some  rul- 
ings and  decisions  as  to  its  meaning  and 
accept  some  procedures  that  interpret 
the  act  so  that  It  may  be  the  device 
that  the  Senator  front  Maine  and  myself, 
and  I  am  sure  the  Senator  from  Georgia, 
desire  it  to  be. 

One  of  those  questif)ns  that  the  motion 
to  suspend  seems  toj  me  to  completely 
ignore  Is  the  distinqtion  between  obli- 
gational  authority  and  spending  author- 
ity, the  so-called  quespon  of  entitlements 
because  I  think  while  |there  is  au  ambigu- 
ity in  the  law  as  to  irhether  the  reduc- 
tions in  obligational  authority  are  cov- 
ered by  this  waiver  ]  procedure  or  not, 
there  can  be  no  doubt  in  the  act,  when 
we  read  it  carefully,  that  the  spending 
authority,  the  entiJements  programs 
that  may  be  added  by  a  bill  or  an  amend- 
ment, are  specifically  covered  by  the  pro- 
visions of  the  act. 

There  is,  at  least  o  some  degree,  an 
increase  in  entitlemeits  under  the  bill  as 
it  comes  from  the  Committee  on  Agri- 
cultm-e  and  Forestryj  But,  more  impor- 
tant, at  some  point  iii  this  debate  as  we 
go  through  this  bill,  jv^'e  are  going  to  be 
confronted  with  not  Ismail  but  massive 
changes  in  the  law  uiat  very  greatly  in- 
crease the  entitlements  if  those  amend- 
ments are  adopted,     j 

I  have  no  illusion^  that  the  Budget 
Committee  is  an  autljorizing  committee; 
I  have  no  illusions  th^t  the  Budget  Com- 
mittee can  look  at  a;  program  as  a  line 
item;  I  have  no  illusions  that  the  Budget 


Committee  can  look  at  the  individual 
amendments  which  will  be  offered  and, 
by  line  item,  approve  or  disapprove  and, 
therefore,  dicta.te  to  the  Senate  what 
shall  be  done  with  individual  amend- 
ments. But  I  tiiink  the  Budget  Commit- 
tee does  have  a  very  clear  authority  and 
a  very  clear  responsibility  to  look  at  the 
overall  aggregate  efTect  of  legislation  as 
it  comes  to  the  Senate  with  regard  to  the 
targets  that  were  set  in  the  first  and  sec- 
ond concurrent  resolutions  of  last  year, 
which  will  be  set  in  the  first  concurrent 
resolution  to  be  adopted  by  the  Senate  in 
the  very  near  future,  and  by  the  Congress 
as  a  whole  by  May  15. 

Those  targets,  again,  are  not  program- 
matic targets.  They  will  not  be  set  with 
regard  to  the  food  stamp  program.  The 
food  stamp  program  is  only  a  building 
block  In  the  disciisslons  we  have  had  In 
the  Budget  Committee  with  regard  to 
the  income  maintenance  function  of 
government. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  question? 

Mr.  McCLURE.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  MUSKIE.  I  ask  these  questions  In 
order  to  be  clear  as  to  what  the  Sena- 
tor's objective  is.  The  purpose  of  section 
401  is  to  give  the  Budget  Committee  and 
every  Member  of  the  Senate  a  procedure 
for  absolutely  blocking  the  effective  date 
of  entitlement  legislation  until  October  1 
of  the  year  in  which  the  first  concuirent 
resolution  Is  to  be  dealt  with.  Is  that 
the  Senator's  objective?  Is  It  his  view 
that  we  should  not  consider  this  legisla- 
tion at  all  imtil  next  October  1? 

Mr.  McCLURE.  It  is  my  position  that 
before  it  is  appropriate  for  the  Senate  to 
act  upon  legislation  creating  new  entitle- 
ments, the  first  concurrent  resolution 
must  have  first  been  adopted  by  the  Sen- 
ate. 

Mr.  MUSKIE.  The  act  is  explicit  In 
section  40  L  It  is  not  only  the  first  con- 
current resolution  having  been  enacted, 
but  also  the  reconciliation  process  should 
have  been  finished.  That  win  not  be  fin- 
ished before  the  latter  part  of  Septem- 
ber. So  section  401  is  designed  to  protect 
those  elements  of  the  process,  the  first 
concurrent  resolution  and  the  reconcili- 
ation process. 

If  the  point  of  order  is  raised  for  the 
purpose  of  protecting  the  process,  then 
presiunably  the  objective  Is  to  block  the 
consideration  of  the  legislation  until 
sometime  next  September. 

Mr.  McCLURE.  I  would  say  to  the  Sen- 
ator he  is  referring  to  one  section  of  the 
budget  law  while  I  refer  to  another.  I 
refer  his  attention  to  section  330(a) ; 
which  says,  and  I  will  read  it: 

It  shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution,  or  amendment  there- 
to, which  provides — 

And  it  lists  four  different  things  among 
which  are  new  spending  authority — 
until  the  first  concurrent  resolution  on  the 
budget   for  such  year  has   been   agreed   to 
pursuant  to  section  301. 

There  is  a  provision  in  the  act  also  that 
says  that  the  Budget  Committee  can, 
upon  the  application  of  the  appropriate 
committee,  grant  a  waiver  from  the  pro- 
visions of  that  section.  TTie  Committee  on 


Agriculture  and  Forestry  did  not  seek 
strch  a  waiver  in  this  instance.  My  be- 
Uef  is  that  they  should  have  done  so. 

I  think  there  Is  another  ambiguity  in 
the  law  which  we  are  gotog  to  have  to 
resolve  at  some  point.  That  is  whether  or 
not  a  bill  or  an  amendment  thereto  which 
woidd  result  in  a  reduction  of  spending 
Is  covered  by  this  provision.  I  think  there 
is  some  question  as  to  whether  it  was  in- 
tended or  not.  Just  reading  the  bill  with- 
out Interpreting  the  provisions,  if  we  just 
read  it  technically,  I  think  the  ruling  of 
the  catiair  would  have  to  be  that  even  a 
reduction  Is  subject  to  that  waiver  re- 
quirement or  tlie  adoption  of  the  first 
concurrent  resolution. 

Mr.  MUSKIE.  The  Senator  has  re- 
ferred to  section  303.  How  about  section 
401?  I  do  not  have  a  copy  of  the  Budget 
Act  before  me.  I  have  only  the  memo- 
randum of  the  committee's  general  coun- 
sel to  the  effect  that  the  purpose  of  sec- 
tion 401  is  to  protect  both  the  first  con- 
current resolution  and  the  reconciliation 
process.  I  do  not  think  the  Senator  and 
I  need  to  get  into  an  involved  discussion 
of  interpretations  of  the  act  because  all 
I  am  seeking  to  learn  is  what  the  Sena- 
tor's objective  is.  Is  it  to  postpone  con- 
sideration of  the  pending  legislation  until 
next  September,  or  Is  it  to  create  an  op- 
portunity for  the  Budget  Committee  to 
give  consideration  to  tWs  legislation  be- 
fore the  Senate  can  act  on  it?  Is  it  to 
pursue  the  waiver  resolution  route?  I  am 
simply  trying  to  determine  what  the  Sen- 
ator's objective  is.  Tlien  I  can  evaluate 
tliat  objective  better. 

Mr.  McCLURE.  I  say  to  the  Senator  I 
do  not  imderstand  the  reference  to  sec- 
tion 401  because  I  am  not  sure  that  it 
has  such  a  limitation  in  it.  So  I  cannot 
respond  very  accurately.  The  only  excep- 
tions I  see  in  section  401  are  the  ones 
dealing  with  trust  fund  obligations  and 
expenditures.  But  section  303  just  very 
clearly  says,  as  I  read  it  a  few  minutes 
ago,  tliat  we  cannot  consider  the  bill  un- 
til the  first  concurrent  resolution  is 
adopted  imless  there  has  been  a  waiver 
from  the  Budget  Committee. 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Will  the  Senator  sus- 
pend for  a  moment? 

Through  the  Chair,  may  I  ask  the 
Parliamentarian  a  question  which  is  not 
clear  to  me  from  an  examination  of  the 
Budget  Act? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  question. 

Mr.  MUSKIE.  With  respect  to  section 
401  of  the  Budget  Act  is  the  waiver  res- 
olution route  available?  In  other  words, 
can  the  Budget  Committee,  by  means  of 
a  waiver  resolution,  which  must  be  in- 
troduced and  referred  to  the  appropriate 
committees,  take  that  means  to  waive 
the  effect  of  section  401  ? 

The  PRESIDING  OFFICER.  The  Par- 
Uamentarlan  advises  that  section  401 
does  not  have  a  waiver  provision.  Sec- 
tion 303  has  a  waiver  proviso. 

Mr.  MUSKIE.  That  Is  as  I  imderstood 
it. 

The  PRESIDING  OFFICER.  Also  sec- 
tion 904,  which  has  been  Invoked  here. 

Mr.  MUSKIE.  Section  904.  then,  Is  the 
procedin*-  available  to  imlve  or  suspend 
the  impact  of  section  401. 
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The  PRESIDINa  OFFICER.  That  Is 
correct.  The  Chair  will  read  section 
940(b) : 

Any  provision  ol  tlUe  8  or  title  4  may  be 
waived  or  suspended  in  the  Senat«  by  a  ma- 
jority ol  the  members  voting,  a  quor\mi  be- 
ing present,  or  by  unanimous  consent  of  the 
Senate. 

Mr.  MUSKIE.  So  as  I  imderstand  it,  if 
tiie  Senate  is  not  to  be  blocked  by  a  point 
of  order  invoking  section  401,  the  only 
procedure  available  to  the  Senate  is  by 
maiority  vote  to  suspend  its  application. 

Tlie  PRESIDING  OFFICER.  That  is 
correct. 

Ml-.  McCLURE.  Ml-.  President,  will  the 
Senator  yield?  I  would  say  to  the  Senator 
that  If  he  does  It  the  way  that  is 
provided 

Mr.  MUSKIE.  I  believe  the  Parliamen- 
tarian had  not  finished. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Since  the  Agriculture 
Committee  had  not  used  the  procedure 
of  requesting  a  waiver  under  section  303, 
that  is  perfectly  proper. 

Mr.  McCLURE.  But  the  Agriculture 
Committee  may  ask  for  a  waiver  under 
section  303,  utilizing  the  procedure  under 
section  303. 

Mr,  MUSKIE.  The  Senator  is  raising 
a  point  of  order  under  section  401. 

Mr.  McC^LURE.  I  raise  the  point  of 
order  imder  section  303  that  it  not  be 
in  order  to  consider  the  bill  prior  to  tiie 
adoption  of  the  first  concurrent  resolu- 
tion. That  is  in  section  303.  Section  303 
contains  in  it  also  the  provision  for  the 
waiver.  That  is  why  it  seems  to  me  that 
that  is  the  way  in  which  we  ought  to 
function  if  we  are  going  to  try  to  preserve 
the  Budget  Committee,  when  the  Budget 
Act  is  to  have  these  matters  referred 
through  the  Budget  Committee  and  back 
to  the  floor  with  an  appropriate  waiver. 
If  we  do  not  do  that,  why  should  any 
committee,  then,  come  to  the  floor 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  McCLURE.  I  am  happy  to  yield 
for  a  question. 

Mr.  TALMADGE.  Does  the  Senator 
not  think  that  a  strange  position,  that 
the  Senate  cannot  do  what  the  Budget 
Committee  itself  could  do,  to  wit,  sus- 
pend or  waive? 

Mr.  McCLURE.  I  would  say  to  the 
Senator  that  is  what  the  statute  provides, 
and  that  is  what  was  voted  on  by  both 
the  Senate  and  the  House  of  Representa- 
tives and  signed  by  the  President,  and 
is  the  law  under  which  we  operate.  It 
provides  for  that  procedure. 

Several  Senatoi-s  addi-essed  the  Chaii*. 

Mr.  CURTIS.  Mr.  President,  I  be- 
lieve      

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield,  before  he  proceeds  for 
what  I  believe  is  another  meaningful 
pointy 

Section  303  applies  to  legislation  which 
fti-st  makes  entitlements  available  In  the 
Sscal  year  beginning  next  October  1,  as 
/an  illustration.  But  when  the  legislation 
becomes  effective  in  the  current  fiscal 
year,  as  this  measure  does,  it  Is  not  sub- 
ject to  the  point  of  order  under  sec- 
tion 303. 

Mr.  McCLURE.  I  understand  the  point 
the  Senator  Is  making. 


Mr.  MUSKIE.  So  only  section  401  is 
available  to  the  Senator  raising  the  point 
of  order. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator's point.  That  is  another  one  of  tiie 
ambiguities  in  this  law.  It  is  not  certain, 
at  least  as  I  read  the  law,  whether  or  not 
the  fact  that  it  may  be  applicable  in  this 
fiscal  year  or  is  effective  in  the  next  fiscal 
year,  governs  whidi  section  of  the  bill 
applies.  That  is  one  of  the  reasons  I 
raised  the  point  of  order,  to  get  some  de- 
termination of  the  application  of  the 
bill. 

I  now  yield  to  tlie  Senator  from 
Nebraska. 

Bfr.  CURTIS.  I  thank  my  distinguished 
friend. 

Before  commenting  on  the  pjoint  of  or- 
der, I  ask  unanimous  consent  that  Tom 
Cantrell  of  Senator  Goldwater's  staff 
and  Jack  Odgaard  and  Mrs.  Mary  Cas- 
sidy  of  my  staff  be  granted  the  privilege 
of  the  fioor  throughout  the  discussion 
and  voting  on  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  CURTIS.  I  do  not  have  the  floor. 

Mr.  McCLURE.  I  yield  to  tiie  Senator 
from  North  Carolina  for  a  unanimous- 
consent  request. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  George  Dunlop 
of  my  staff  be  accorded  the  privilege  of 
the  floor  dm-ing  the  consideration  of  this 
measm-e  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Idaho  yield  in  order  that  I 
might  make  a  parliamentary  inquiry? 

Mr.  McCLURE.  I  yield  for  that 
purpose. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Mi.  President,  the  motion 
before  the  Senate  is  that  the  provisions 
of  the  Budget  Act  be  waived  as  to  this 
particular  piece  of  legislation. 

At  the  present  time,  this  bill  will  effect 
a  reduction  in  expenditures  of  some  $600 
million.  Tiie  question  that  the  Senator 
from  Alabama  would  like  to  pose  is  that 
if  the  motion  carries  and  the  bill  provid- 
ing for  a  reduction  in  expenditiu^s  of 
$600  milUon  is  proceeded  to,  and  tlien 
the  tenor  of  that  bill  changes,  so  that 
instead  of  representing  a  reduction  of 
$600  miUion  it  would  be  increased  sub- 
stantially, would  that  mean  that  the 
Budget  Committee  would  be  powerless  to 
put  a  clamp  on  that  expenditure  con- 
trary to  the  limitation  on  expenditures 
provided  in  the  bill  as  passed  by  the 
Senate?  

The  PRESIDING  OFFICER.  The 
Chair  is  informed  and  will  rule  that  if 
the  Senate  votes  a  waiver,  it  would  apply 
to  the  bill  as  it  is  now  before  the  Senate. 

But  under  section  401,  other  amend- 
ments providing  new  spending  authority 
would  also  have  to  be  waived. 

Mr.  ALLEN.  I  do  not  believe  the  C^iair 
has  yet  answered  my  pofait.  If  the  bill, 


instead  of  being  an  expenditure  reduc- 
tion bill,  becomes  an  expoiditure  in- 
crease bill,  is  the  Budget  Committee  tiien 
powerless  to  put  a  clamp  on  the  expendi- 
tures beyond  the  figure  set  by  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair,  in  consultation  with  the  Parha- 
mentarian,  is  advised  that  the  Chair  is 
not  in  a  position  to  rule  on  the  general 
proposition,  but  would  have  to  rule  on 
requests  for  waivers  specifically. 

Mr.  ALLEN.  Can  a  specific  waiver  be 
required  as  to  this  particular  piece  of 
legislation  when  it  changes  its  nature 
from  being  a  reduction  bill  to  being  an 
increase  bill? 

The  PRESIDING  OFFICER.  Tlie 
Chair  is  advised  that  if  new  budget  or 
spending  authority  were  provided  in  an 
amendment,  a  waiver  would  be  necessary 
if  the  point  is  raised. 

Mr.  ALLEN.  An  additional  waiver? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Cliair. 

Mr.  ALLEN.  AMiich  would  have  to  te 
by  motion  here  in  the  Senate? 

The  PRESIDING  OFFKJER.  Tliat  is 
the  Chair's  understanding. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  CURTIS.  Let  me  state — and  I  ad- 
dress the  distinguished  chairman  of  the 
Budget  Committee — that  I  hope  he  will 
not  press  for  a  waiver  here.  I  think  if  the 
Senate  votes  for  a  waiver,  it  is  the  begin- 
ning of  the  end  of  the  effectiveness  of 
the  Budget  Committee.  There  will  be 
other  waivers  sought.  Issues  will  arii^e 
on  this  floor,  perhaps  in  refei-ence  to 
foreign  affairs,  tiiat  iiave  great  emotional 
appeal,  where  no  ^Se  wants  to  object  to  a 
waiver.  There  willT>e  other  proposals 
for  waivere,  perhaps  in  relation  to  wagts 
or  social  security  benefits,  of  great  emo- 
tional appeal.  I  firmly  beUeve  tliat  if  the 
Budget  Committee  starts  at  tliis  early 
date  waiving  procedures,  it  is  very  bad. 

Mr.  President,  if  I  may  have  the  at- 
tention, not  only  of  the  Presiding  Ofi&cer 
but  of  those  who  will  advise  him,  if  I  may 
have  the  attention  of  the  Parliamentar- 
ian as  well  as  the  Presiding  Officer,  this 
bill  on  its  face  provides  for  increased  ex- 
penditui-es  in  some  particulai's.  Let  me 
illustrate  some  of  those. 

"Hie  way  the  program  works,  tlie  De- 
partment of  Agriculture  says  a  famil}' 
of  four  should  have  $166  worth  of 
groceries. 

If  the  family  lias  zero  income,  they  re- 
ceive free  stamps  for  the  amount.  If  they 
have  some  income,  after  deductions,  they 
pay  for  this  $166  worth  of  stamps  up  to 
30  percent  of  their  income.  Not  all  of 
them  paj'  30  percent  but  some  of  them 
do.  This  biU  lowers  that.  No  one  will  pay 
more  than  27  percent. 

It  is  said  that  it  does  not  add  up  to 
very  much.  It  is  an  increase. 

Also,  there  is  a  provision  in  here  tliat 
individuals  receive  a  credit  for  what 
amounts  to  additional  stamps  free  if  they 
are  over  65.  That  is  lowered  to  60. 

There  is  also  a  provision  that  indi- 
viduals are  exempt  from  registering  for 
work,  which  hopefully  lowers  the  ex- 
penditures if  they  work,  if  they  have  a 
child  under  age  6  for  whom  they  care, 
•niat  age  6  is  raised  to  12. 

Mr.  President,  I  also  call  attention  to 
tlie  fact  that  there  has  never  been  a  food 
stamp  bill  reported  out  by  the  Commit- 
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tee  on  Agrlcixlture  arid  Forestry  that  has 
not  been  raised  in  me  Chamber  of  the 
Senate.  I  think  we  4iould  take  Judicial 
notice  of  the  fact  thit  this  bill  does  call 
for  increased  expenditures,  and  the  par- 
liamentary procedune  should  be  based 
upon  that  fact. 

I  believe  there  ar^  a  number  of  sec- 
tions that  will  lead  to  increased  expendi- 
tures. I  think  the  ond  lowering  the  maxi- 
mum from  30  to  27'/ j  percent  is  clearly 
within  the  i-ule  that  it  increases 
expenditures. 

But  if  there  were  only  one  such  pro- 
vision and  even  if  thp  Senate  had  a  rec- 
ord of  not  increasing!  what  the  Commit- 
tee on  Agi-iculture  and  Porestiy  recom- 
mends, we  would  still  be  voting  to  waive 
and  setting  aside  the  procedure  pre- 
scribed for  in  our  budgetary  process.  We 
cannot  grant  a  waiver  on  the  ground  that 
we  are  in  a  hurry,  or  that  it  is  a  little  bit. 
or  that  we  hope  that! the  sections  In  this 
bill,  which  increases^  the  Governments 
commitment,  will  bei  stnmg  out.  Sena- 
tors win  have  a  chaibce  to  do  that.  Nor 
can  we  hope  that  the  amendments  to 
liberalize  will  not  be  adopted. 

The  fact  remaina  that  the  Budget 
Committee  has  been  feiven  a  charge  and 
considerable  authori^,  and  here  is  the 
first  test  as  to  whether  or  not  it  will  be 
the  will  of  the  Senate  to  say:  "Well,  In 
this  instance  we  are  riot  going  to  pay  any 
attention  to  the  profediu-es." 

It  will  be  preoedetit  forming.  It  will 
be  waiving  a  point  of  order  when  there 
are  provisions  in  th*  bill  that  will  In- 
crease the  expenditures  in  a  particular 
area  of  the  program. ' 

Mr.  Piesident,  regitrdless  of  what  the 
Chair  rules,  I  sincenely  hope  that  this 
Senate  will  not  by  its  votes  make  the 
mistake  of  not  adhering  to  the  rule  so 
that  this  budget  procedure  can  succeed. 

Mr.  MUSKIE.  Mr.  1  President,  will  the 
Senator  yield?  I 

Mr.  CURTIS.  I  aii  happy  to  yield.  I 
do  not  have  the  floir  but  I  wUl  shield. 

The  PRESIDING  PPFICER.  Will  the 
Senator  from  Idaho!  yield? 

Mr.  McCLURE.  Mi^  President.  I  yield 
to  the  Senator  from  Maine  for  an  answer 
without  losing  my  right  to  the  floor. 

Mr.  MUSKIE.  Mas  I  say  I  appreciate 
what  the  Senator  from  Nebraska  has 
said.  The  Budget  Cbmmittee,  I  think, 
over  the  last  year  his  demonstrated  its 
concern  with  dischaiging  to  the  full  its 
abilities  and  responsibilities  under  the 
Budget  Act.  But  we  i  ire  not  a  substitute 
for  the  Senate  any  ir  ore  than  any  other 
committee  is.  We  haie  to  operate  within 
our  rules  as  every  other  committee 
must. 

The  Senator  is  imi  lying  that  what  we 
are  proposing  to  do  or  what  I  am  pro- 
posing to  do  someho\^  waives  our  respon- 
sibilities under  the  ac ;. 

The  Senate  has  soi^e  rights  imder  the 
act.  The  Budget  Committee  is  not  the 
exclusive  beneficiary  jof  the  provisions  of 
the  Budget  Act.  The  penate  is. 

Section  904,  subparagraph  (b)  reads 
this  way:  "Any  provslon  of  title  in  or 
IV" — and  title  IV  is  t  le  applicable  one — 
"may  be  waived  or  suspended  In  the 
Senate  by  a  majorit:  vote  of  the  Mem- 
bers voting,  a  quorufi  being  present,  or 
by  the  unanimous  consent  of  the 
Senate." 


This  bill  came  to  the  floor  without 
any  requirement  in  the  act  that  the 
Budget  Committee  pull  it  out  of  the 
legislative  stream  for  examination. 
Theie  Is  no  procedure  in  the  Budget  Act 
that  woiild  have  referred  this  bill  to 
the  Budget  Committee  before  it  got  here. 
A  point  of  order  is  available  because  it 
is  an  entitlement  reported  this  year 
that  will  take  effect  before  October  1. 
So  a  point  of  order  is  appropriate.  And 
I  would  support  the  point  of  order. 

But  the  Senate  also  has  a  procedural 
right  under  the  act  which  enables  it  to 
say:  "We  are  going  to  take  it  up  on  the 
floor  of  the  Senate,  notwithstanding  the 
poini  of  order."  That  Is  not  a  waiver  of 
the  procedures.  It  is  an  exercise  of  rights 
that  the  Senate  has  under  the  proce- 
dures. 

We  do  not  have  a  line-item  veto  over 
legislation  In  the  Budget  Committee. 
The  Senator  objects  to  this  bill  because 
some  provisions  In  it  represent  an  in- 
crease in  entitlements,  even  though  other 
provisions  represent  an  elimination  of 
entitlements:  nevertheless,  he  feels  that 
somehow  tlie  Budget  Committee  ought  to 
get  at  those  provisions  that  represent  an 
Increase.  But  we  do  not  have  any  line- 
item  veto  imder  the  Budget  Act.  Our  ju- 
risdiction In  this  case  can  be  Invoked  by 
the  Senate — and  that  Is  what  the  mo- 
tion of  the  distinguished  Senator  from 
Georgia  would  do — and  give  the  Senate 
an  opportunity  to  invoke  whatever  au- 
thorities or  responsibilities  it  wishes  the 
Budget  Committee  to  discharge. 

If  the  Senate  says  to  us,  "Well,  take 
it  back  to  the  Budget  Committee  for 
evaluation."  fine,  but  let  me  say  this  to 
the  Senator:  All  procedures  have  the  po- 
tential for  obstruction  and  delay.  All  pro- 
cedures also  have  constructive  purposes 
to  serve.  But  the  objective  of  section  401, 
which  In  my  judgment  is  the  applicable 
one  for  raising  a  point  of  order.  Is  to 
hold  up  the  effective  date  of  new  entitle- 
ment legislation  until  the  first  concur- 
rent resolution  and  the  reconciliation 
process  have  been  completed  that 
means  until  next  September.  If  that  is 
the  will  of  the  Senate,  of  course,  I  will 
honor  it.  But  it  is  for  the  Senate  to  indi- 
cate whether  or  not  that  is  its  will,  and 
that  is  the  Senate's  right  under  the 
Budget  Act. 

If  we  had  so  structured  the  Budget 
Act  as  to  absolutely  prohibit  Congress 
from  considering  any  change  in  entitle- 
ment programs,  including  this  bill  by 
these  months  of  delay,  I  doubt  that  Con- 
gress would  have  adopted  the  Budget  Re- 
form Act. 

Instead  it  substituted  this  provision 
which  prohibits  an  effective  date  in  new 
entitlement  programs  within  this  time 
frame  unless  the  Senate  itself  suspends 
that  requirement. 

So  when  the  Senator  says  that  some- 
how the  Budget  Committee  ought  to  de- 
prive the  Senate  of  that  option,  I  say  to 
the  Senator  in  all  respect  that  I  do  not 
think  tliat  it  is  what  the  Budget  Act 
says.  If  we  tried  to  impose  that  rigid  a 
discipline  in  the  process,  the  process 
would  break  down  before  the  year  was 
up. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  McCLURE.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  what  we 
are  doing  here  that  is  dangerous  in  na- 
ture is  the  precedent  we  are  setting. 

There  Is  another  alternative.  The 
budget  resolution  is  on  the  csilendar. 
Let  us  call  it  up  right  now.  Why  not? 
That  alternative  is  available.  I  am  dis- 
appointed that  the  distingtilshed  chair- 
man of  the  Budget  Committee  Is  not  in 
here  pleading  that  this  point  not  be 
waived. 

In  reference  to  the  provision  that  the 
Senate  is  the  master  of  its  own  com- 
mittees and  the  Senate  might  rule  other- 
wise, that  Is  true.  That  does  not  relieve 
the  committee,  as  the  agent  of  the  Sen- 
ate, from  going  the  full  way  in  carrying 
out  the  intent  of  the  budget  law.  I  warn 
the  Senate  of  this:  If  we,  by  a  majority 
vote,  today  waive  a  requirement  of  the 
budget  law,  look  out.  Even  after  the 
resolution  is  passed  this  fall,  fixing  more 
binding  ceilings,  and  someone  rises  on 
the  floor  of  the  Senate  and  offers  an 
amendment  or  a  bill  to  increase  expendi- 
tures that  are  not  in  the  budget  resolu- 
tion, under  the  law,  a  point  of  order  can 
be  made.  Under  the  Senate  rules,  the 
ruling  of  the  Chair  on  a  point  of  order 
can  be  appealed  and  overturned  by  a 
mere  majority  vote. 

So  the  thing  at  stake  here,  which  the 
distinguished  chairman  of  the  Budget 
Committee  should  realize,  is  that  the 
entire  procedure,  all  his  efforts,  every 
effort  to  hold  down  expenditures,  can  be 
overturned  by  a  majority  vote  of  the 
Senate.  Therefore,  I  think  that  at  the 
first  challenge  that  comes  along,  which  is 
today,  the  distinguished  chairman  should 
be  In  here  pleading  that  the  Senate,  by  a 
majority  vote,  not  make  for  naught  all 
the  efforts  of  the  Budget  Committee. 

As  I  say,  even  after  the  second  r^olu- 
tion  Is  passed  and  someone  has  a  spend- 
ing proposal  here,  not  In  the  budget  reso- 
lution, if  a  point  of  order  Is  made  and  the 
ruling  is  appealed,  it  will  be  most  difficult, 
persuasive  as  he  is,  for  the  distinguished 
chairman  of  the  Budget  Committee  to 
convince  the  Senate  that  it  should  sus- 
tain the  Chair,  if  his  voice  Is  raised  today 
In  asking  that  the  regular  procedure  be 
waived. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  Mr.  President,  first, 
let  me  try  to  get  the  discussion  Into  a 
perspective  which  might  lead  to  a  little 
clarity  as  to  which  decision  we  are  go- 
ing to  make  or  what  that  decision  may 
mean  when  we  make  It. 

As  I  understand  the  contention  of  the 
Senator  from  Maine,  it  is  that  section 
303  applies  only  to  those  provisions  of 
law  which  will  become  effective  at  the 
beginning  of  or  during  the  next  fiscal 
year,  and  the  section  401  procedures  are 
essentially  pertinent  to  those  that  have 
effect  during  this  fiscal  year.  If  I  am 
not  correct  in  that,  I  would  like  to  be 
corrected.  I  think  the  first  point  is  argu- 
able, but  it  would  determine  the  second. 

I  am  not  certain  that  is  what  the 
statute  means  with  respect  to  the  appli- 
cation of  section  303.  But  if  it  does  not 
apply  to  those  laws  which  will  become 
effective  during  this  fiscal  year,  then 
section  401  does.  However,  I  am  not  cer- 
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tain  that  that  is  what  the  section  says 
on  Its  face.  That  Is  the  reason  why  I 
raise  the  point — ^to  try  to  get  some  his- 
tory of  procedure  and  usage  and  rulings 
of  the  Chair  to  aid  us  in  determining 
whether  or  not  section  303  is  ai^licable 
in  this  situation. 

If ,  as  a  matter  of  fact,  we  adopt  the 
motion  of  the  Senator  f r<Mn  Georgia  that 
all  the  provisions  of  titles  3  and  4  of  the 
act  be  waived,  then  my  exercise  is  fu- 
tile; I  have  gained  nothing  in  trying  to 
determine  what  the  act  means.  Cer- 
tainly, the  Senate  does  have  the  right  to 
waive  the  provisions  of  the  act.  The  act 
provides  for  that. 

We  also  should  put  in  clear  context 
one  very  important  point,  and  that  Is 
that  the  Budget  Committee  does  not 
have  the  power  to  veto  anything.  The 
Budget  Committee  carmot  say,  "You 
can't  pass  that  law,'  or  "You  can't  con- 
sider that  bill."  The  Budget  Committee 
has  the  authority  to  recommend  certain 
courses  of  action  to  the  Senate,  whether 
it  be  under  the  waiver  procedure  in  303 
or  in  the  concurrent  resolution  proce- 
dure, but  the  Budget  Committee  does 
not  have  the  authority  to  tell  the  Senate 
what  it  may  or  may  not  do  on  a  specific 
piece  of  legLslation. 

I  caution  Senators  that  one  of  the 
reasons  why  tlie  Budget  Committee  was 
set  up  was  that  too  many  of  our  programs 
that  have  very  impoi'tant  functions  for 
the  citizens  of  this  counby  are  divided 
among  different  committees,  and  there 
could  be  no  better  example  of  that  thsui 
this  example.  Income  maintenance  is 
what  we  are  talking  about.  How  do  we 
deal  with  keeping  the  income  of  our  citi- 
zens at  a  living  level?  That  involves  sev- 
eral different  committees.  Food  stamps 
is  only  one  aspect,  a  growing  aspect,  but 
only  one  aspect  of  the  total  effort  made 
by  Federal  and  State  Govemmants  in 
terms  of  income  maintenance.  Other 
committees  have  very  important  juris- 
dictional areas.  The  Committee  on  Labor 
and  Public  Welfare  obviously  has  a  very 
great  stake  in  this;  so  does  the  Commit- 
tee on  finance. 

As  we  are  looking  at  the. recession  we 
are  in,  the  Committee  on  Public  Works 
has  exercised  a  great  deal  of  jurisdiction 
in  the  area  of  income  maintenance.  How 
do  we  ke^  the  income  of  our  people  at 
living  standards?  The  food  stamp  pro- 
gram Is  but  one  of  several  that  are  dedi- 
cated to  that  end. 

Now  we  come  on  the  floor  of  the  Sen- 
ate and  say  that  we  are  going  to  take 
the  food  stamp  program  and  consider  it 
In  a  vacuum  or  at  least  without  the  con- 
sideration of  the  Budget  Committee, 
which  is  given  the  responsibility  of  bring- 
ing these  areas  together  and  assigning 
gross  totals  to  the  income  maintenance 
figure,  without  any  effort  made  on  the 
part  of  the  Budget  Committee  or  the 
Budget  Committee  staff  to  recommend 
to  the  Senate  how  this  change  in  this 
law  affects  the  efforts  we  are  making 
under  the  otlier  programs.  It  is  not  the 
responsibility  of  the  Committee  on  Ag- 
riculture and  Forestry  to  do  that.  It  Is 
the  responsibility  of  the  Budget  Commit- 
tee to  do  that.  I  thought  that  was  the 
reason  why  the  provision  was  made,  that 
if  there  were  to  be  adjustments  In  these 


programs  during  the  fiscal  year  in  which 
we  will  be  affected  by  these  programs, 
ttie  Bucket  Committee  should  take  a 
look  at  It  before  the  Senate  acts  on  it. 
That  was  the  purpose  of  the  waiver  reso- 
lution— to  give  the  Budget  Committee  the 
chance  to  take  a  look  at  not  whether  we 
should  pass  this  legislation  without  r^- 
erence  to  other  programs  but  to  balance 
the  action  that  is  being  taken  here  with 
proposed  actions  in  other  programs  un- 
der the  jiu-isdiction  of  other  committees, 
so  that  the  Budget  Committee  could  ex- 
ercise Its  responsibility  of  oversight  and 
I'ecommendation  in  marco-economic 
terms  about  the  impact  of  this  specific 
legislation. 

There  Is  a  great  deal  of  argimient 
about  the  size  of  savings  to  be  gained 
under  the  Agriculture  Committee  bill. 
I  think  just  the  standard  deduction  ques- 
tion is  goln^  to  have  some  effect  upon 
the  outlays  in  other  programs,  because, 
as  people  move  on  or  off  of  food  stamps, 
they  move  <m  or  off  of  other  progi-ams 
as  well.  It  is  not  just  this  program  that 
is  affected  by  what  happens  in  this  bill; 
it  is  all  of  the  other  programs.  Tliat  is 
why  I  thought  it  might  be  well  for  us  to 
determine  at  the  outset  whether  or  not 
the  provision  for  referral  to  the  Commit- 
tee on  the  Budget  means  what  It  says 
in  section  303,  or  whether  sectl<m  303 
does  not  apply.  Then  we  go  to  section 
401. 

It  may  indeed  be  correct  that  section 
303  does  not  apply  and  that  we  ought 
to  proceed  tmder  section  401.  If  section 
401  is  the  only  one  that  applies,  then 
the  Senator  from  Maine  is  indeed  cor- 
rect, there  is  no  waiver  procedure  un- 
der section  401.  It  would  require  the 
waiver  procedure  that  he  has  referred  to 
by  a  vote  of  the  Senate  under  title  IX. 

Tlie  questlOTi  that  must  be  resolved  is 
the  effective  date  question — when  is  the 
legislation  to  become  effective?  Let  me 
)}Oint  to  a  little  trap  as  far  as  that  is 
concerned.  Assume  for  a  moment  that 
the  bill  comes  to  us  with  an  immediate 
effective  date  and  the  bill  is  determined 
imder  that  not  to  be  subject  to  a  point 
of  order  because  the  effective  date  would 
make  it  applicable  In  this  fiscal  year  and 
therefore,  303  Is  not  applicable.  An 
amendment  on  the  floor  changes  the  ef- 
fective date  or  changes  the  effective 
date  of  a  portion  of  it.  Does  that  then 
immediately  render  it  subject  to  the 
point  of  order  imder  section  303? 

Those  are  the  kinds  of  questions  I 
think  we  should  address  ourselves  to. 
And  it  Is  not  because  this  is  a  food  stamp 
amendments  bill  that  I  raise  the  ques- 
tions, because  the  Budget  Act  is  a  new 
act.  We  are  trying  to  make  it  work.  The 
Committee  on  the  Budget  has  done  a 
fine  job,  in  my  estimation.  In  trying  to 
make  it  work.  Nobody  has  been  more 
diligent  In  his  efforts  than  has  the  Sen- 
ator from  Maine. 

I  remember  when  the  Senator  from 
Maine  and  others  stood  on  the  floor  of 
the  Senate  not  long  ago  and  said  we 
could  not  change  the  MUk  Support  Act 
because  it  would  violate  the  ceilings  In 
the  Budget  Act.  The  Committee  on  the 
Budget  fought  very  hard  to  prevent  the 
increase  In  the  subsidy  to  the  dairy  fann- 
ers of  this  country  because  it  would  be 


an  assault  upon  the  Budget  Act.  I  do 
not  know  whether  it  Is  because.  In  one 
instance.  It  was  dairy  larmen  that  were 
involved  and  we  do  not  care  atwut  them. 
and  it  is  food  stamp  reciidaits  liere  and 
we  do  care  about  them.  Does  that  really 
justify  a  difference  in  the  way  we  ap- 
proach the  procedures  under  the  Budget 
Act?  I  should  hope  not,  and  I  should 
hope  that  nobody  would  read  our  ac- 
tions as  indicating  that  we  care  more  or 
less  about  one  or  another  group  of  peo- 
ple in  our  society.  I  haoe  that  when  we 
get  through  with  tiiis  debate,  people  will 
be  able  to  review  our  actions  and  to  de- 
teimine  from  our  actions  that  what  we 
were  trying  to  do  was  make  meaningful 
sense  out  of  this  budget  reform  process; 
because,  if  there  is  anything  that  is  go- 
ing to  save  this  country,  it  has  to  be 
getting  control  of  the  fiscal  processes  of 
Congress.  The  Budget  Act  may  be  our 
last  best  hope  of  doing  that. 

I  am  raising  what  may  be  merely  a 
technical  point.  It  is  done  with  the  very 
serious  purpose  of  trying  to  get  the  Sen- 
ate into  the  spirit  of  the  Budget  Act  and 
to  conform  our  pi'ocedures  to  the  spii'it 
of  the  Budget  Act  and  not  to  try  to  find 
ways  around  it  in  those  ai'eas  where  we 
find  some  favorite  constituency  so  that 
we  can  gi-ant  some  favor  to  one  group, 
while  using  the  act  to  dmy  favors  to 
someone  else. 

I  think  we  do  need  some  consistency. 
I  think  if  we  went  the  waiver  route,  we 
would  be  able  to  get  the  Committee  on 
the  Budget  togetlier  to  determine  very 
quickly  the  will  of  the  Budget  Committee 
and  this  bill  would  be  back  on  the  floor. 
But  it  might.  In  the  process,  have  brought 
a  focus  to  bear  on  the  very  Idnds  of 
questions  that  I  have  tried  to  bring  out 
here  today  with  regard  to  the  relation- 
ship of  this  bill  to  the  other  programs  in 
the  same  general  function  of  govern- 
ment. And  it  would  begin  to  tiy  to  bring 
some  kind  of  sense  into  the  administra- 
tion of  the  Budget  Act  and  the  proce- 
dures within  the  Senate. 

I  think  we  need  to  determine  whether 
or  not  section  303  appUes  to  reductions 
in  speiKling  as  well  as  additions  to  spend- 
ing. Does  it  apply  to  obligational  author- 
ity alone,  or  spending  authority?  Does  it 
cover  one  or  the  other  or  both?  Does 
it  cover  the  appropriations  process  alone 
or  the  authorization  process,  where  there 
are  entitlement  programs  being  created? 
Those  are  serious  questions  that  must  be 
faced  in  this  body  sometime.  I  have  pro- 
posed that  we  start  facing  them  here 
today. 

I  recognize  that  the  motion  that  is 
made  can  be  made  and  that  we  walk 
away  from  those  questions  without  re- 
solving them,  leaving  it  to  some  future 
date  to  raise  those  questions  and  resolve 
them.  But  they  must  be  resolved  some- 
time. I  predict  they  wUl  be  I'esolved  some- 
time. 

I  am  sorry  that  we  have  the  motion 
made  under  the  section  that  allows  for 
and  provides  for  the  procedure  for  a 
waiver  of  the  provisions  of  the  Budget 
Act.  That  motion  may.  indeed,  pass.  I 
hope  it  does  not.  I  hope  we  can  have  a 
ruUng  upon  the  point  of  order  that  I  have 
raised  to  determine  whether  section  303 
applies,  to  determine  whether  or  not  it 
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2i&  well  as  to  iu- 
also  have  to  come 


applies  to  reductions 

creases.  And  we  will 

to  a  point  of  detenfiining  whether  it 

applies  to  amendments  as  well  as  bills. 

I  think  it  does.  I  am  net  certain  e^'eryone 

in  here  agrees  with  me 

If,  when  we  get  to  a  n  amendment  and 
the  amendment  calls  for  a  reduction  or 
an  increase  in  spend  ng.  and  if  we  set 
a.<^ide  that  reduction  increase  question 
for  a  moment  and  say  it  applies  to  an 
increase  in  spending  or  a  new  entitle- 
ment and  a  point  of  on  ler  L<?  made  against 
tliat.  too.  are  we  goin?  to  have  another 
motion  at  that  time  to  suspend  the  rules, 
suspend  the  provisions  of  the  law,  so  that 
we  never  get  a  resolution?  If  we  do 
that,  I  would  suggest  tliat  the  budget 
process  has  been  set  t  ack,  that  we  have 
not  yet  learned  how  to  live  with  this 
bill :  that,  rather  than  i  lonf  ront  the  tough 
procedural  questions  and  the  limitations 
imposed  by  the  bill.  w<  will  have  avoided 
that  in  order  to  get  on  with  the  busl- 
ness — and  the  very  commendable  busi- 
ness, I  might  add— of  i  imending  the  food 
stamp  law. 

I  do  not  want  to  be  i  nderstood  as  crit- 
icizing the  Committee  an  Agriculture  for 
bringing  this  in.  becuise  I  think  the 
Committee  on  Agricrlture.  chaired  by 
my  distinguished  frieid  from  Georgia, 
has  wrestled  with  this  And  I  agree  with 
the  Senator  from  Maine  that  they  did 
so  imder  some  direction  and  prodding 
from  both  the  Commit  tee  on  the  Budget 
and  the  Senate  as  a  wl  lole,  and  the  Con- 
gress as  a  whole,  in  Adopting  the  first 
and  second  concurrent  resolutions  of  last 
year.  My  remarks  arei  not.  in  any  way, 
intended  to  be  critic^  of  the  bill  that 
is  brought  forward.  "The  debate  on  the 
merits  and  the  substance  of  that  bill 
will  occupy  its  own  time.  I  was  very 
much,  and  I  remain  very  much,  con- 
cerned about  the  way  in  which  we  ad- 
minister the  Budget  Fefonn  Act.  I  had 
hoped  that  we  might  in  this  manner, 
gain  a  better  understanding  of  how  it 
was  to  be  applied. 

Mr.  MUSKIE.  Mr.  Piesident,  first  of 
all,  let  me  try  to  disc  iss  the  technical- 
ities of  the  Budget  Act  the  way  in  which 
it  poses  procedural  issjies. 

There  are  two  sections  of  the  act  which 
have  been  referred  to  tjiis  afternoon.  The 
first  is  section  303.  Asi  I  understand  the 


distinguished  Senator 


from  Idaho,  he  is 


raismg  a  point  of  order  imder  section 


303.  In  my  judgment, 
not  raise  a  point  of 


respect  to  this  legislation.  I  do  not  think 


that  a  point  of  order 


lies  under  section 


303.  Let  me  read  it.  Section  303  provides 
as  follows : 

It  aball  not  be  in  order 
of  Representatives  or  the 
any  biU  or  resolution  (oi 
to)  which  provides — 

(4)   new  spending  authority  described  in 
.•section    401(c)(2)(C)     t^ 
during  a  fiscal  year; 

until  the  first  concurren|t  resolution  on  the 
budget  for  such  year  has 
snaut  to  section  301. 


What  does  that  mejhi  with  respect  to 
entitlement  legislation  > 

If  this  bill  would  be 
any  means  in  fiscal  y(sar 
consideration  would  b€ 


section  303 
order  issue 


does 
with 


in  either  the  House 
Senate  to  consider 
amendment  there- 


become    effec^tlve 


Ijeen  agreed  to  pur- 


flrst  effective  by 
1977,  then  Its 
prohibited  under 


section  303  and  subject  to  the  waiver  res- 
olution provisions  of  the  act. 

But  the  bill  before  us  does  not  be- 
come effective  in  fiscal  year  1977.  It  be- 
comes eflfective  in  fiscal  year  1976,  and  as 
such,  does  not  come  under  section  303. 

So  a  point  of  order  does  not  lie  under 
section  303.  So  I  would  oppose  a  point  of 
order  under  section  303.  It  simply  does 
not  apply. 

Now,  if  it  did — ai^d  I  make  tliis  point  to 
the  distinguished  Senator  from  Nebras- 
ka— if  it  did,  section  303  gives  the 
Budget  Committee  no  -veto  over  tliis  leg- 
islation. 

It  simply  provides  that  the  waiver  reso- 
lution would  have  to  be  introduced,  re- 
ferred to  the  Budget  Committee,  and  the 
Budget  Committee  would  have  to  either 
act  to  approve  it  or  disapprove  it. 

Suppose  the  Budget  Committee  refused 
to  disapprove  it  or  refused  to  report  back 
the  resolution.  Under  the  terms  of  the 
law,  if  the  Budget  Committee  does  not 
act  on  a  waiver  witlun  10  days,  it  is  dis- 
charged automatically  from  considera- 
tion and  the  bill  can  then  be  considered 
anyway. 

So  that  even  mider  section  303  we  have 
no  veto  over  the  legislation.  We  would 
simply  be  a  vehicle  for  cooling  off  the 
legislation  and  for  giving  the  Senate  the 
benefit  of  such  insight  as  we  might 
develop.  But  we  could  not  block  it,  we 
could  not  hold  it  up  and  we  would  be  dis- 
charged of  the  resolution  if  we  tried  to 
do  any  such  thing. 

So  the  notion  that  has  been  implied, 
that  somehow  if  we  could  invoke  section 
303.  the  Budget  Committee,  pursuing 
the  goal  of  fiscal  prudence  and  responsi- 
bility, could  grab  hold  of  this  legislation 
and  block  it  from  consideration  by  the 
Senate,  is  simply  unreal  and  certainly  is 
not  provided  for  in  the  Budget  Act. 

Section  401,  in  my  judgment,  does 
apply.  Section  401  is  very  apt  to  this  piece 
of  legislation.  It  says  in  section  401(b). 
under  the  heading  Legislation  Providing 
Entitlement  Authority : 

It  shall  not  be  In  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which  provides  new 
spending  authority  described  in  subsection 
(c)(2)(C),  (or  any  amendment  which  pro- 
vides such  new  spending  authority)  which  is 
to  become  eflfective  before  the  first  day  of  the 
fiscal  year  which  begins  during  the  calendar 
year  in  which  such  bill  or  resolution  is  re- 
ported. 

This  bill  has  been  reported  to  the 
Senate  in  calendar  year  1976.  Because  It 
provides  new  spending  authority  which 
is  to  take  effect  in  this  calendar  year,  it 
is  not  pennitted  under  this  provision  of 
the  Budget  Act  to  have  an  effective  date 
prior  to  October  1  unless  the  Senate 
suspends  the  impact  of  section  401. 

The  purpose  of  this  was  to  give  the 
Budget  Committee  and  the  Senate  an 
opportimity  to  the  second  resolution 
and  reconciliation  process  to  evaluate 
new  entitlement  autliority  in  the  context 
of  all  of  the  demands  on  the  Public 
Treasuiy  which  are  generated  under  the 
first  concurrent  resolution  to  be  acted 
upon  in  the  spring. 

If  Members  will  remember  the  debate 
on  the  Budget  Act,  there  was  a  consider- 
able debate  on  the  question  of  how  to 


bring  entitlements  into  this  process,  how 
to  bring  them  under  the  purview  of  the 
Appropriations  Committee,  if  possible. 

There  were  some  proposals  on  the  floor 
to  route  entitlement  bills  through  the 
Appropriations  Committee  in  order  to 
give  the  Appropriations  Committee  a 
bigger  umbrella  over  spending  legislation. 
Section  401  was  part  of  the  com- 
promise. 

So  it  requires  us  to  make  deliberate, 
positive  decisions  involving  new  entitle- 
ment authority. 

Why  do  I  not  invoke  tlie  point  of  order 
that  is  available  under  section  401? 

For  the  simple  reason  that  in  last 
year's  first  concurrent  resolution  and  in 
last  year's  second  concurrent  resolution, 
the  two  Budget  Committees  and  the  Con- 
gress as  a  whole  mandated  reform  of  this 
food  stamp  program  to  put  .n  place  cost- 
savings  provisions.  We  mandated  it  in 
December,  just  a  few  months  ago.  Now 
it  is  said  that  the  Budget  Committee, 
having  mandated  this  reform,  should 
take  advantage  of  a  technicaUty  to  block 
it  until  next  October  1. 

Mr.  ALLEN.  Will  the  Senator  yield? 
Ml-.  MUSKIE.  As  chairman  of  the 
Budget  Committee,  would  I  engage  in 
those  kinds  of  technical  games  with  other 
Senate  committees?  We  would  not  last 
veiT  long  around  here. 

There  are  those  who  were  concerned, 
as  is  the  Senator  from  Alabama — and  I 
will  yield  to  him  in  just  a  moment — as 
to  the  fact  that  by  waiving  section  401 
we  may  be  opening  the  door  to  increased 
entitlements. 

I  say  to  the  Senator  that  section  401 
makes  provision  for  that  by  requiring 
that  all  those  also  be  subject  to  the 
point  of  order. 

I  yield  to  my  good  friend  from  Ala- 
bama. 

Mr,  ALLEN.  Tlie  distinguished  Senator 
speaks  of  a  mandate  from  the  Budget 
Committee  to  effect  economies  in  the 
food  stamp  program. 

Now,  there  was  no  mandate  to  in- 
crease expenditures  under  the  program, 
was  there? 
Mr.  MUSKIE.  No,  there  were  not. 
Mr.  ALLEN.  Yes. 

As  I  imderstand  the  Senator's  con- 
ception of  the  point  of  order  before  the 
Senate  at  this  time — I  believe  the  Chair 
has  already  ruled  on  it,  but  I  want  to 
make  sure  the  distingxtished  Senator 
from  Maine  understands  it  that  way — ^the 
waiver  that  is  provided  in  the  motion  of 
the  distinguished  Senator  from  Georgia, 
the  chairman  of  the  Agriculture  Com- 
mittee (Mr.  Talmadge),  is  that  the 
waiver  be  as  to  the  bill  as  it  now  stands, 
but  that  an5'  change  of  that  bill  would 
require  an  additional  waiver,  is  that  cor- 
rect? 
Mr.  MUSKIE.  The  Senator  is  correct. 
Mr.  ALLEN.  I  thank  the  distinguished 
chau-man  of  the  Budget  Committee. 

Mr.  MUSKIE.  May  I  go  beyond  that 
to  say  that  if  the  Senate  works  its  will 
and  it  goes  to  conference  and  the  con- 
ference changes  the  entitlements  so  that 
they  are  above  the  mark,  then  that,  too, 
is  subject  to  section  401. 

So  the  section  401(b)  technicality  is  a 
useful  handle,  but  it  does  not  give  the 
Budget  Committee  a  veto.  I  do  not  think 
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it  ought  to  be,  or  con.stitute,  an  invita- 
tion to  the  Budget  Committee  to  impose 
technicalities  upon  other  committees  or 
other  committee  chairmen  when  the 
basic  policy  question  really  has  been  de- 
cided. That  is,  whether  or  act  legislation 
which  would  implement  the  cost  sav- 
ings objectives  of  the  second  concurrent 
resolution  hits  the  floor,  that  the  Budget 
Committee  ought  to  block  it,  because  the 
Senate  acting  as  a  whole  might  conceiv- 
ably use  that  legislative  vehicle  to  in- 
crease the  costs  of  the  program. 

I  do  not  think  the  Budget  Committee 
can  block  that,  even  if  the  bill  were  to 
be  referred  to  tiie  Budget  Committee.  I 
do  not  think  it  can  under  section  401,  but 
even  if  it  could  under  section  303(a)  the 
Budget  Committee  even  then  would  not 
have  the  authority  to  block  the  Senate 
from  working  its  will.  Under  the  provi- 
sions of  section  303,  if  the  committee  did 
not  act  within  10  days  it  would  be  dis- 
charged automatically  and  the  Senate 
as  a  whole  could  work  its  will. 

The  heart  of  this  new  budget  process 
is  not  that  the  Budget  Committees  have 
been  created  with  dictatorial  power  over 
the  legislative  process.  The  Budget  Com- 
mittees have  been  created  as  an  analyti- 
cal and  informational  tool,  and  for  co- 
ordinating. It  is  the  instrumentality  for 
bringing  to  the  attention  of  the  Senate 
the  options  and  the  budgetary  conse- 
quences of  the  options  which  the  Senate 
should  consider  before  acting  on  spend- 
ing legislation. 

With  respect  to  this  bill,  those  options 
have  been  spelled  out.  We  know  what 
they  are. 

With  respect  to  the  cost  saving  pro- 
visions, they  have  been  mandated. 

As  every  Senator  knows  after  he  has 
been  here  less  than  a  day,  once  a  blU  hits 
the  floor  then  amendments  can  cliange 
the  character  of  that  bill  In  an  infinite 
number  of  directions.  There  is  no  com- 
mittee with  advance  authority  which  can 
prevent  that,  the  Budget  Committee  or 
any  other  committee. 

What  I  am  saying — and  the  Budget 
Committee  has  not  met  on  this  specific 
bill  except  in  connection  with  the  First 
Concurrent  Resolution  for  next  year — is 
that  with  respect  to  the  cost  saving  pro- 
visions this  bill  responds  to  the  Second 
Concurrent  Resolution.  With  respect  to 
its  cost,  it  is  still  subject,  as  it  goes 
.through  Senate  consideration,  to  the  pro- 
visions of  the  Budget  Act.  The  Budget 
Act  has  now  been  waived. 

If  the  costs  exceed  what  we  have  set 
as  targets,  it  is  the  duty  of  the  Budget 
Committee  to  say  so.  If  it  is  the  inten- 
tion of  other  Senators  to  greatly  increase 
the  entitlements,  they  should  seek  the 
same  kind  of  a  waiver  or  suspension  that 
the  distinguished  floor  manager  of  the 
bill  is  seeking  for  the  bill  as  it  came  out 
of  committee. 

That  is  the  nature  of  the  discipline. 

We  do  not  have  a  veto  power.  As  a 
matter  of  fact,  if  we  tried  to  write  one 
into  law,  the  law  would  never  have  been 
passed  in  the  first  place,  as  my  colleagues 
sitting  around  me  would  agree. 

Mr.  TALMADGE.  Mr.  President,  I  com- 
mend the  distinguislied  Senator  from 
Maine,  the  distinguished  chairnwh  of  the 
Budget  Committee,  for  hlsobsieryatipns. 


I  have  sat  here  listeiiing  to  some  of  my 
colleagues  and  wondered  if  I  was  in  Alice 
in  Wonderland. 

What  we  have  here  is  a  bill  that  our 
committee  has  been  working  on  for  well 
over  a  year.  It  reduces  expenditures  by 
some  $630  million  a  yeax.  Yet  we  are 
informed  by  some  of  our  friends  that  if 
we  pass  this  thing  it  will  destroy  the 
Budget  Act  and  that  in  the  f  utm-e  no  one 
will  ever  control  the  expenditures  of  gov- 
ei'ument.  We  sit  and  listen  to  them  talk- 
ing in  circles  about  a  bill  tliat  we  liave 
brought  before  the  Senate  to  reduce  ex- 
penditures and  to  try  to  eliminate  some 
of  the  waste,  some  of  the  abuse,  some  of 
the  fraud  in  the  stamp  program.  There 
are  some  people  who,  one  would  think, 
would  be  in  favor  of  the  same  thing,  who 
now  are  trying  to  say  that  we  ought  not 
use  this  procedure  at  all  because  It  will 
do  somethhig  unjust  to  the  Budget  Act. 

I  was  one  of  the  original  suppoilers  of 
the  Budget  Act  We  set  up  an  ad  hoc 
conmiittee.  I  think  it  was  my  motion  on 
the  Senate  side  in  the  ad  hoc  committee 
that  brought  it  to  fruition.  I  was  repre- 
senting one  of  the  members  of  the  Fi- 
nance Committee.  I  am  strongly  in  favor 
of  that  act.  I  do  not  want  to  do  anything 
that  will  weaken  it  because  I  think  it 
holds  some  opportvmities  for  us  to  bring 
our  expenditures  under  control. 

But  here  is  the  scenario  of  events,  Mr. 
President:  Last  February  the  Committee 
on  Agriculture  and  Forestry,  by  resolu- 
tion, asked  the  Secretai-y  of  Agriculture 
to  tnake  some  recommendations  to  cor- 
rect the  abuses  imder  the  Food  Stamp 
Act 

Several  months  later,  if  my  memory 
serves  me  correctly,  in  June,  he  made 
some  sort  of  milquetoast  recommenda- 
tion that  was  absolutely  meaningless. 
Our  committee  went  forward  to  tiy  to 
mark  up  the  bill. 

I  commend  the  distinguished  Senator 
from  Alabama  who  is  chah-man  of  the 
subcommittee  that  held  the  hearings. 
For  2  long  weeks  he  had  hearings  day 
after  day.  He  heard  hundreds  of  wit- 
nesses and  did  a  masterful  job. 

When  he  got  through,  the  subcommit- 
tee referred  it  to  the  full  committee. 
While  we  were  in  the  midst  of  the  mark- 
up, with  the  primary  taking  place  in  the 
State  of  New  Hampshire,  after  the  ad- 
ministration had  delayed  for  a  whole 
year,  tliey  suddenly  annomiced  that  they 
were  going  to  take  some  very  drastic 
steps  in  the  Department  of  Agriculture 
to  mandate  changes  in  the  food  stamp 
program.  They  did  over  the  violent  ob- 
jection of  the  majority  of  the  members 
of  the  Committee  on  Agi-iculture  and 
Forestry  because  at  that  very  moment 
we  were  tiTing  to  mark  up  a  bill.  The 
Department  of  Agriculture  knew  it  and 
the  White  House  should  have  known  it. 

We  have  representation  on  our  com- 
mittee that  runs  the  full  gamut  of  the 
poUtical  philosophy  of  this  Senate  and 
of  the  country.  For  5  days,  hour  after 
hour,  our  committee  sat  in  deliberations. 
As  reasonable  men  we  finally  marked  up 
a  bill  and  reported  it  to  the  Senate  to 
tiT  to  carry  out  what  we  set  out  to 
achieve  a  year  ago,  when  we  tried  to 
achieve  what  the  Budget  Committee  told 
us  to  do,  to.  try  to  save  some  money  on 


the  food  stamp  program,  to  try  to  do 
something  about  the  fact  that  some  40 
iuilhoh  Apiericans  are  entitled  to  food 
stamps  under  existing  law  and  regula- 
tions, and  some  19  to  20  miUiou  Amer- 
icans are  now  di'av^nng  those  stamps. 

I  know  that  the  Senate  is  humane,  as 
is  the  Committee  on  Agricultxu'e  and 
Forestry.  We  want  to  do  all  we  can  to 
help  the  truly  needs,  those  who  do  not 
have  the  resources  to  obtain  an  adequate 
diet.  I  know  Members  are  probably  as 
alarmed  as  I  am  when  I  see  these  adver- 
tisements in  the  newspaper,  "Send  me 
$3.50  and  I  will  show  you  how  to  get  your 
family  on  food  stamps  if  you  earn 
$16,000  a  year." 

I  have  had  those  sent  to  my  o£Bce  by 
the  score.  We  received  them  in  the  Com- 
mittee on  Agriciiltiure  and  Forestry  by 
the  stack.  The  people  of  the  United 
States  of  America — the  honest.  God- 
fearing, hard-working  taxpayers  who 
want  their  Government  to  leave  them 
alone  and  let  them  make  a  hving — are 
fed  up  with  the  idea  that  affluent  stu- 
dents In  colleges  from  affluent  families, 
and  some  people  driving  Cadillacs  and 
other  big  automobiles,  by  loopholes  In 
the  law,  by  a  sei'ies  of  deductions,  are 
riding  the  taxpayers  for  benefits  that 
they  oui^t  not  to  receive  under  the  law. 

That  is  what  our  committee  brought 
to  this  Senate.  We  hear  folks  mouthing 
and  grumbling  about  it,  that  somebow 
this  ifi  wrong:  that  we  ought  not  to  do 
it  this  way;  tliat  somehow  the  Budget 
Committee  has  more  authority  than  the 
U.S.  Senate  when  the  Budget  Committee 
is  the  ci-eatm-e  of  the  U.S.  Senate.  The 
chairman  of  the  Budget  Committee  is 
standing  on  the  floor  of  this  body  mak- 
ing the  same  plea  I  am.  that  we  try  to  do 
something  to  save  money. 

Mr.  Pi-esldent,  I  want  to  amend  my 
motion 

Mr.  McCLURE.  Will  the  Soiator  with- 
hold that  for  a  moment? 

Mr.  TALMADGE.  I  will  not  press  for  a 
vote  now,  but  I  want  to  amend  my 
motion. 

Mr.  McCLURE.  I  wonder  if  he  would 
withhold  the  amendment. 

Mr.  TALMADGE.  Yes,  I  will. 

Mr.  Mc<rLURE.  Will  the  Senator 
yield? 

Mr.  TALMADGE.  I  yield  to  my  friend, 
reserving  my  right  to  the  floor. 

Mr.  McCLURE.  The  Senator  had  made 
his  motion  originally  to  suspend  the 
provisions  of  title  4  dealing  wiUi  section 
401.  The  point  of  order  which  I  had  made 
was  raised  imder  section  303.  Therefore, 
the  motion  that  the  Senator  from  Geor- 
gia had  first  made  would  not  have  cov- 
ered the  section  imder  which  I  raised  the 
point  of  order. 

I  wonder  if  the  Senator  would  be  will- 
ing to  withhold,  until  the  (Thair  has  had 
an  opportunity  to  rule  upon  my  point  of 
order.  It  would  be  my  expectation  that 
the  Chair  would  probably  rule  that  my 
point  of  order  under  section  303  was  not 
in  order. 

I  would  not  under  those  circumstances 
intend  to  raise  a  point  of  order  under 
section  401,  and  the  Senator's  motion 
would  not  be  necessary. 

I  would  say  to  the  Senator  from 
Georgia,  the  rwuson  ttiat  I  suggest  that 
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Mr.  President,  I 
the  Senator  from 
of   the   Budget 


is  that  one  of  the  ti^ngs  I  have  been 
trying  to  do  In  all  of  \bia  is  get  a  ruling 
from  the  Chair  and  oti  the  record  as  to 
which  of  these  sections  does  apply,  and 
whether  section  303  does  apply  to  this 
kind  of  legislation  afecting  this  fiscal 
vear. 

Mr.    TALMADGE. 
yield  at  tills  point  to 
Maine,    the    chairmai  i 
Committee. 

Mr.  MXJSKIE.  Mr.  t'resident.  I  think 
the  suggestion  of  the  distinguished  Sen- 
ator from  Idaho  malqes  sense.  When  I 
ad\'ised   moving  as   tjie  Senator  from 
Georgia  has,  I  assi 
order  was  raised  undei 
that  it  is  clear  that  it  i! 
f  on  303,  I  personally 
a  i-ullng  of  the  Parliai 

Mr.  TALMADGE.  I  Reserve  my  rights 
under  my  motion  andj  withdraw  it,  and 
ask  for  a  ruling  of  ijhe  Chair  on  tlie 
point  of  order.  i 

The  PRESIDING  OFFICER  (Mr.  Han- 
sen) .  The  Chair  would  hold  the  point  of 
order  not  well  taken,  since  section  303 
applies  to  new  spendiilg  authority  for  a 
fiscal  year  for  which  tl  lere  is  no  conciu*- 
rent  resolution.  The  (hair  regards  the 
new  spending  authoiity  as  becoming 
available  in  this  fiscal  i^ear,  and  there  is 
a  concurrent  resoluticn  for  this  fiscal 


lied   the  point  of 

section  401.  Now 

raised  under  sec- 

pould  like  to  have 

kntarian  on  that. 


nil  ill 


iF  i^l 


year. 

Mr.  TALMADGE 
order  of  my  disting 
Idaho  does  not  carry; 
of  the  Chair? 

The  PRESIDING  O: 
iniles  that  the  point  of 

Mr.McCLURE.  Mr. 
Senator  yield? 

Mr.  TALMADGE.  I 
from  Idaho  without 
right  to  the  floor. 

Mr.  McCLURE.  The 
I  had  raised,  in  regard 
the  waiver  procedure 
a  reduction  in  spending 
crease  in  spending,  I  do 
be  appi'opriate  to  raise 
I  therefore  would  not  r 
But  it  is  one  wliich  we 
at  some  point. 

I  thank  the  Senator 

Mr.  TALMADGE.  I 
from  Idaho. 

Mr.  MUSKIE.  Mr.  Pj 
Senator  from  Georgia 

Ml-.  TALMADGE.  I  y 
guished  friend  from 

Mr.    MUSKIE.    For 
clai-ification,  for  the  Se 
I  repeat  my  intention 
that  I  will  not  raise 
under  section  401,  w 
nally  lay  that  point  to 

Mr.  TALMADGE.  M* 
that  tlie  procedm-al 
resolved.  I  wish  to  tall 
before  the  Senate. 

Mr.    ALLEN.   Mr 
Seaator  yield? 

Mr.  TALMADGE.  I 
guished  friend  from 

Mr.  ALLEN.  Mr 
stand  it,  then,  the  point 
been  raised  as  to 
correct? 


Then  the  point  of 

ed  friend  from 

s  that  the  ruling 


tie 
hi(  h 


CER.  The  Chair 
order  is  not  well 


1  'resident,  will  the 

J  ield  to  my  friend 
•elinqulshing  my 

( ither  point  which 
o  whether  or  not 
as  necessary  for 
as  well  as  an  in- 
lot  tliink  it  would 

under  section  401. 

£  ise  that  question, 
still  must  resolve 

or  yielding, 
hank  my  friend 

•esident,  will  the 
Mield  to  me? 
eld  to  my  di'-tin- 
Mafine. 

the   purposes   of 

1  lator  from  Idaho, 

earlier  expressed 

point  of  order 

I  hope  will  fl- 

rest. 

.  President,  now 

question  has  been 

about  the  issue 


President,  will  the 


y  eld  to  my  distin- 

Alu  bama. 

President,  as  I  under- 

of  order  has  not 

section  401;   Is  that 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  That  being  ti-ue,  I  would 
ask  the  Chair  if  no  point  of  order  being 
raised  as  to  whether  a  reduction  in  ex- 
penditures would  still  violate  the  provi- 
sions of  section  401,  and  no  point  Is  raised 
as  to  that,  would  that  be  a  waiver  of  a 
subsequent  effort  to  raise  a  point  of  order 
as  to  an  amendment  incorporating  the 
authorization  or  the  entitlement? 

Tlie  PRESIDING  OFFICER.  The  lack 
of  a  point  of  order  does  not  waive  the 
provision  regarding  a  subsequent  amend- 
ment. 

Mr.  ALLEN.  So  that  if  amendments 
are  offered  that  would  raise  the  entitle- 
ment or  authorization,  points  of  order 
to  those  could  be  raised  at  the  proper 
time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  And  the  right  to  do  so 
would  not  be  waived  by  not  raising  this 
point  of  order  now? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  TALMADGE.  Mr.  President,  occa- 
sionally Congress  is  moved  to  act  on  a 
bill  by  the  pressure  of  a  small  interest 
group. 

On  other  occasions,  we  respond  to 
Initiatives  from  the  President  of  the 
United  States. 

And  on  still  other  occasions,  we  enact 
legislation  that  results  from  a  ground- 
swell  of  public  opinion — a  bill  that  the 
people  demand. 

That  is  the  kind  of  bill  that  we  con- 
sider today— the  National  Food  Stamp 
Reform  Act  of  1976. 

Any  Member  of  this  body  who  has  read 
his  mail  the  past  year,  any  Senator  who 
has  read  his  hometown  newspaper,  knows 
full  well  that  public  demand  for  food 
stamp  reform  is  overwhelming. 

From  its  beginning  in  1964,  the  food 
stamp  program  has  been  effective  in  im- 
proving the  nutrition  of  lower-income 
Americans. 

Until  just  recently,  this  program  was 
almost  universally  acclaimed  for  its  great 
success. 

But  the  pubhc's  perception  of  food 
stamps  has  changed  dramatically  in  the 
past  few  years. 

MEANIKCFDL  FOOD  STAMP  REFORM  IS  NEEDED 

The  food  stamp  program  is  under  se- 
vere attack. 

Media  accounts  characterize  food 
stamp  recipients  as  cheats  and  cliiselers. 
They  describe  people  driving  "welfare 
Cadillacs"  purchasing  food  stamps.  They 
document  fraud  and  abuse.  They  de- 
scribe middle-  and  high-income  people 
on  food  stamps. 

These  accounts  serve  to  fuel  the  fires 
of  the  attack.  Regardless  of  their  truth 
or  falsity,  they  have  .severely  damaged 
the  program's  integrity. 

No  one  denies  that  there  have  been 
abuses — or  that  there  are  people  on  the 
food  stamp  rolls  wlio  should  not  be  there. 

Meaningful  refonn  is  needed,  and  3. 
3136  achieves  that  reform. 

It  is  the  objective  of  S.  3136  to  re- 
store credibility  to  the  food  stamp  pro- 
gram. 

•nils  objective  is  achieved  by  eliminat- 


ing ttiose  features  that  have  allowed  the 
nonneedy  to  participate,  and  by  plowing 
back  the  savings  into  increased  benefits 
for  the  truly  needy. 

The  committee  bill  would  result  in  a 
substantial  $630  million  saving  over  the 
present  program. 

Many  nonneedy  are  now  eligible  be- 
cause of  a  long  list  of  almost  unlimited 
itemized  deductions. 

They  would  be  eliminated  through  the 
use  of  a  standard  deduction. 

Moreover,  the  standard  deduction  will 
substantially  reduce  errors  in  the  appli- 
cation process. 

The  present  program  has  no  income 
ceiling.  This  fact  leads  to  stories  of  fam- 
ilies earning  $16,000  a  year  being  eligi- 
ble for  food  stamps. 

By  enacting  a  net  income  ceiling  at  the 
official  poverty  level,  we  are  giving  the 
American  public  a  commonly  accepted 
standard  of  need,  a  standard  they  can 
imderstand  and  appreciate. 

A  30-day  retrospective  accounting  pe- 
riod, with  a  speeded-up  application  proc- 
ess for  those  who  suffer  a  loss  of  their 
job,  will  take  the  guesswork  out  of  the 
application  process. 

Currently,  applicants  are  asked  to  pro- 
ject what  their  income  will  be  in  the 
futm-e.  It  should  come  as  no  surprise 
that  projecting  income  leads  to  wide- 
spread error. 

The  committee  bill  allows  deductions 
from  gross  income  for  Federal,  State. 
and  local  income  and  social  security 
taxes  in  order  to  serve  as  a  work 
Incentive. 

Tlie  work  Incentive  is  further  pro- 
moted by  the  Institution  of  a  meaning- 
ful work  registration  and  job  search 
program  modeled  along  the  Imes  of  the 
WIN  program. 

Those  who  can  work  and  refuse  to  look 
for  or  accept  work  will  be  di-opped  from 
the  program. 

I  believe  hi  the  work  ethic  and  believe 
that  most  Americans  do. 

Under  this  bill,  the  needy  will  be  given 
all  the  help  we  can  give  them  to  find  and 
keep  a  job. 

This  bill  restores  basic  equity  as  an 
hitegral  part  of  tlie  food  stamp  program. 

Automatic  eligibility  for  public  assist- 
ance households  is  eliminated. 

Welfare  households  will  now  be  ti-eat- 
ed  exactly  the  same  as  non-public-assist- 
ance households.  They  will  have  to  sat- 
isfy the  same  eligibility  criteria. 

FOOD  STAMPS  IN  PEHSPECTIVE 

Tlie  food  stamp  program  does  not 
operate  in  a  vacuum.  So  we  must  look  at 
it  in  tlie  context  of  all  tliose  factore 
whicli  affect  how  it  operates. 

A  former  top  official  of  the  Department 
of  Health.  Education,  and  Welfare,  Dr. 
Richard  P.  Nathan,  told  our  committee 
last  year: 

The  muUi  lesson  learned  by  analysts  of 
welfare  policies  In  the  five  years  since'  Presi- 
dent Nixon's  Family  Assistance  Plan  was 
proposed  in  Atigust  1969.  Is  that  all  pro- 
grams of  the  Federal  Government  that  tians- 
f  er  cash  and  In-kind  assistance  to  individuals 
must  be  looked  at  together. 

Representative  Martha  Griffiths, 
diairman  of  a  House  Suticommittee  on 
Fiscal  PoUcy,  asked  the  administration 
m  March  1972  to  study  tlie  overlapping 
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benefits  from  all  Federal  programs  for 
households  under  the  food  stamp  pro - 
gi-am  and  the  food  distribution  program. 
The  information  from  that  study — 
now  called  the  Chilton  Study^s  most 
interesting.  Allow  me  to  cite  some  of  its 
findings: 

First.  On  the  average,  food  stamp 
households  received  benefits  from  tliree 
Federal  programs; 

Second.  About  two-thirds  of  the  house- 
liolds  participated  in  three  or  fewer  pro- 
gi-ams; 

Third.  One-third  received  four  or  more 
different  types  of  benefits  from  tiansfer 
income  programs,  including  food  stamps. 
Of  more  immediate  significance  is  the 
fact  that  38.1  percent  of  all  food  stamp 
recipients  also  participated  in  the  school 
lunch  program,  13.1  percen-  participated 
in  the  special  milk  program,  and  6.6 
percent  participated  in  the  school  break- 
fast program. 

Although  these  statistics  are  based  on 
a  November  1973  sample,  there  is  no 
reason  to  doubt  their  validity  today. 

If  anything,  comparable  figures  for 
1976  would  probably  be  roughly  the 
same,  even  recognizing  that  the  percent- 
age of  public  assistance  households  In 
the  program  has  declined. 

This  points  out  clearly  that  the  truly 
needy  are  getting  aid,  specifically  some 
food  aid,  from  sources  other  than  food 
stamps. 

This  is  most  commendable.  In  a  land 
of  plenty  there  is  no  reason  for  people 
to  go  hungry. 

By  supplementing  the  food  needs  of  the 
poor,  these  programs  release  cash  for 
households  to  use  for  other  purposes. 

The  child  nutrition  programs  have  un- 
dergone dramatic  changes  in  the  recent 
past. 

We  have  increased  benefits  and  partic- 
ipation substantially. 

For  5  days  a  week  during  the  school 
year,  children  of  the  truly  needy  can  rely 
on  free  school  breakfasts,  and  school 
limches. 

Diu-ing  the  summer,  the  summer  feed- 
ing programs  do  the  same  thing  for 
millions  of  children. 

This  overlapping  of  benefits  is  also  true 
of  the  childless  households  that  receive 
food  stamps. 

For  instance,  30.3  percent  of  the  house- 
holds in  the  Chilton  Survey  received 
medicaid  and  16.1  percent  received  medi- 
care. 

These  overlapping  programs  provide 
the  needy  with  either  cash  or  in-kind 
benefits  which  other  families  have  to  pay 
for  out  of  pocket. 

My  point  is  simply  this:  When  you 
combine  overlapping  Federal  programs, 
a  standard  deduction,  a  imiform  pur- 
chase requirement,  retention  of  the  var- 
iable purchase  option,  and  a  nutritional- 
ly adequate  diet  estabhshed  by  law,  this 
bill  is  very  generous  to  the  truly  needy. 

Wlien  seen  in  perspective,  it  will  be 
clear  that  -he  total  nutrition  supplement 
system  established  by  S.  3136  is  the  best 
assurance  of  providing  America's  needy 
with  a  nutritionally  adequate  diet. 

We  must  be  very  careful  that  we  do  not 
go  overboard  in  extending  benefits,  keep- 
ing In  mind  the  overlap  of  Federal  pro- 
grams. 


If  we  are  not  careful  we  run  the  risk 
of  stifling  inclividual  efforts  and  of  fur- 
thering a  national  "welfare  mentality." 

KEEPING  THE  PTTBCHASE  EEQtnEEMENT 

However,  rather  than  a  purchase  re- 
quirement that  fluctuates  according  to 
income  and  household  size,  our  biU  es- 
tablishes a  uniform  pm'chase  require- 
ment at  27.5  percent  "of  net  income" — 
after  subtracting  the  standard  deduc- 
tion and  taxes. 

The  purchase  requirement  has  been  an 
integral  part  of  every  food  stamp  program 
since  the  1930's. 

It  serves  the  useful  function  of  chan- 
neling the  fimds  necessaiy  to  attain  a 
nutritionally  adequate  diet  into  food 
purchases. 

As  a  proponent  of  tlie  1964  act,  I  can 
tell  you  that  the  pmchase  requirement 
w£is  believed  to  be  a  most  useful  and  sen- 
sible feature  of  the  program. 

My  view  on  this  issue  has  not  changed. 

Elimination  of  the  purchase  require- 
ment would  transform  the  program  into 
an  income  supplement  rather  than  a 
means  of  increasing  nutrition  through 
mcreased  food  purchases. 

Elimination  of  the  purchase  require- 
ment also  means  elimination  of  self-re- 
liance and  decisionmaking  on  the  part 
of  program  participants. 

Participating  families  now  must  budget 
their  funds  in  order  to  be  able  to  meet 
the  pui*chase  requirement. 

The  vast  majority  of  Americans  like- 
wise have  to  budget  and  establish  pri- 
orities. 

There  is  no  persuasive  argument  for 
treating  food  stamp  recipients  any  differ- 
ently from  any  other  Americans. 

In  order  to  accept  eliminatlcHi  of  the 
purchase  price,  you  have  to  accept  the 
assumption,  hook,  line,  and  sinker,  that 
the  only  reason  people  do  not  participate 
is  tlieir  inability  to  come  up  with  the  pur- 
chase requirement. 

Does  It  not  seem  odd  that  if  one  ac- 
cepts this  assumption,  he  Is  also  called 
upon  to  accept  t^e  exact  opposite  as- 
simiption — that  these  same  families  will, 
under  a  no-purchase  system,  budget 
their  funds  and  still  purchase  a  nutri- 
tionaUy  adequate  diet? 

Such  speculation  is  beyond  me.  What 
is  clear  to  me  is  that  eliminating  the 
purchase  requirement  makes  the  nutri- 
tional aspects  of  the  food  stamp  program 
a  farce. 

It  should  not  be  forgotten  that  all 
States  allow  participants  to  purchase 
food  stamps  twice  a  month. 

Counties  in  aliout  13  States  allow  par- 
ticipants to  purchase  their  food  stamps 
four  times  a  mcmth. 

'  Therefore,  participants  do  not  have  to 
c(Mne  up  with  the  purchase  price  In  one 
lump  sum  at  any  given  time. 

If  the  variable  purchase  option  Is  not 
l)eing  fuUy  utilized,  we  can  attack  that 
problem.  But  we  surely  do  not  have  to 
eliminate  the  purchase  requirement  to 
accomplish  it. 

When  this  fact  is  coupled  with  the  fact 
that  the  truly  needy  have  such  low  in- 
comes that  they  do  not  pay  anything — or 
even  a  very  small  purchase  price — the 
force  of  the  argument  for  elimination  of 
the  purchsise  requirement  is  lost. 


One  certain  result  of  eliminating  the 
pm-chase  requirement  is  that  program 
participation  and  costs  will  soar  far 
beyond  their  present  levels. 

It  has  lieen  estimated  that  if  we  in- 
crease the  participation  rate  from  50  per- 
cent, which  is  now  the  participation  rate, 
to  93  percent,  which  is  the  participation 
rate  for  those  on  aid  to  families  with 
dependent  children,  the  minimum  cost 
would  be  $2.1  billion  extra — or  it  could 
go  as  high  as  $3  billion  plus  extra.  With 
what  we  are  domg  now,  food  stamps  are 
in  reality  currency,  currency  that  can  be 
used  to  buy  food  at  stores,  and  is  illegal 
for  other  purposes,  and  these  food  stamps 
are  sold  at  discount,  depending  on  tiie 
income  of  the  purchaser  of  the  food 
stamps.  But  if  you  gave  those  food  stamps 
away,  I  do  not  think  it  is  any  secret  to 
anyone  that  you  would  get  takers  at  the 
rate  of  100  percent.  I  have  foimd  out 
that  when  something  is  free,  nearly 
everyone  wants  in  on  the  act. 

That  is  what  we  would  be  doing  here. 
Under  the  present  law,  with  40  miUion 
Americans  eligible  for  food  stamps  and 
with  those  stamps  being  made  free,  we 
have  not  seen  any  inflation  at  all  com- 
pared to  what  we  would  have  with  such 
a  program. 

I  point  out,  Mr.  President,  that  under 
present  law,  even  the  poorest  of  tlie  poor 
in  pubUc  housing  pay  a  percentage  of 
their  income  for  that  privilege.  Why 
should  it  be  any  different  with  respect  to 
food? 

Economists  and  budget  analysts  may 
disagree  about  the  exact  figures  for  in- 
creased pai-ticipation  and  increased  costs, 
but  you  do  not  have  to  be  a  specialist 
to  realize  that  you  will  have  more  takers 
when  the  stamps  are  free. 

Few  people  shy  away  from  a  giveaway 
If  they  are  barraged  with  a  flood  of  ht- 
erature  frcmi  State  and  local  agencies 
declaring  that  they  are  entitled  to  a 
program. 

Even  if  unintended,  those  households 
who  w^ould  qualify  for  participation,  but 
who  would  not  otherwise  participate  be- 
cause they  are  only  eligible  for  the  min- 
imum benefit,  would  fiock  to  the  food 
offices  stamp  for  their  free  stamps. 

A   CX^ABANTETD  ANNUAL  INCOME 

The  principle  behind  ehmination  of 
the  purchase  requirement  is  simply  to 
give  ehgible  households  the  bonus  value 
rather  than  require  them  to  purchase 
their  full  monthly  allotment. 

Quite  honestly,  when  you  eliminate  tlie 
purchase  price,  you  are  taking  a  step  in 
the  direction  of  a  single  fiat  income 
maintenance  guarantee. 

This  back  door  approach  may  be  more 
palatable  to  Congress  and  the  American 
people  tlian  talking  straight  out  about  a 
guaranteed  annual  income. 

This  is  not  my  original  thought.  I  am 
merely  paraphrasing  the  thoughts  of  tiie 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  during  hearings  of  the  com- 
mittee. 

You  can  call  an  apple  an  orange,  but  it 
is  still  an  apple. 

But  clouding  income  maintenance  by 
calling  it  elimination  of  the  purchase  re- 
quirement is  pure  camouflage. 

•nie  success  of  the  food  stamp  program 
should  not  be  the  cause  for  transforming 
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its  basic  character  ind  for  achieving 
sweeping  welfare  reform  in  a  nonwelf are 
program.  , 

This  clearly  would  1  le  one  step  toward 
a  national  cash  incpme  maintenance 
program. 

The  need  to  aid  the  truly  needy  to  ob- 
tain a  nutritionally  adequate  diet  is  as 
vahd  today  as  It  wai   in  1964. 

Eliminating  the  purchase  price  will 
not  attain  this  objeciive. 

What  is  needed  is  ii  coordinated  pro 
gram  as  presented  in  S.  3136. 

Retention  of  the  putchase  requirement 
combined  with  a  nitrition  education 
component  and  a  \  workable  outreach 
program  will  serve  as  the  best  means 
of  insuring  that  the  food  stamp  pro- 
gram will  not  lose  its  ndividual  identity. 

In  the  recent  sui'vej  of  State  and  local 
administrators  on  f)od  stamps,  con- 
ducted by  the  House  Committee  on  Ag- 
riculture, the  most  coi  nmonly  cited  posi- 
tive effects  and  benef  ts  of  the  program 
were  food  and  nutrit  on  benefits. 

It  points  out  that  :  ood  stamps  chan- 
nel money  into  food,  iiat  the  bonus  in- 
creases food  pm-chasi]  ig  power,  and  that 
better  food  selection  and  impi-oved  nu- 
trition result. 

A  typical  comment  vas:  "If  the  money 
is  spent  on  food  stamps,  at  least  you 
know  the  children  wll  eat." 

Elimination  of  the  purchase  require- 
ment would  catapult  food  stamp  costs 
out  of  control. 

In  the  AFDC  progr  im,  where  there  Is 
no  pmxhase  reqviirem  ent,  there  is  a  par- 
ticipation rate  of  93  p  ercent  of  the  eligi- 
ble population. 

The  Congressionjl  Budget  Office 
projects  that  if  93  percent  of  the  eUgible 
food  stamp  populatio|n  actually  partici- 
pated in  the  prograti— and  if  average 
benefits  dropped  to  !  21  per  person  per 
month— there  would  be  a  cost  increase 
of  $2.1  billion. 

The  exact  particips  tion  rates  and  av- 
erage benefits  can  be  debated  forever. 

However,  regardle^  of  what  figures 
you  choose,  you  wind  [up  with  a  substan- 
tial cost  increase  ovjr  S.  3136  and  an 
even  greater  cost  increase  over  the  ad- 
ministration's proposed  regulations. 

This  cost  increase  (  ould  only  be  justi- 
fied upon  assurance,  t  tiat  tlie  truly  needy 
would  be  the  beneficii  iries. 

There  is  no  such  s.ssurance.  There  is 
only  speculation. 

jnST     ANOTHEK     WELFARE     PROGRAM 
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It  is  important  tJ  at  we  do  not  lose 
sight  of  the  basic  difference. 

The  food  stamp  program  is  unique  in 
that  participation  is  determined  on  na- 
tional imiform  incbme  requirements, 
rather  than  categoi  ical  circumstances 
like  the  AFDC  or  SS  :  programs. 

The  use  of  the  stai  idard  deduction,  an 
income  cap  at  the  pi  >verty  line,  and  the 
27.5  percent  piu'chafe  requirement  will 


result,  by  and  large, 
the  needy. 


n  more  benefits  for 


By  wiping  off  the  program  rolls  col- 
lege students  from  ineligible  households, 
illegal  aliens,  and  nmaway  children, 
pubUc  confidence  will  be  restored. 

The  taxpayers  of  America  are  tired 
of  shouldering  the  needs  of  those  citi- 
zens who  do  not  really  need  help. 

To  some,  reform  simply  means  saving 
money — the  more  money  you  save,  the 
greater  the  reform. 

I  would  be  less  than  honest  if  I  did  not 
say  tliat  saving  money  is  one  objective  of 
S.  3136.  But  it  is  not  the  prime  objective. 

Reform  is  not  simply  a  matter  of  sav- 
ing money,  regardless  of  the  effects  of 
these  savings. 

S.  3136,  while  saving  money,  places 
gi-eater  benefits  in  the  hands  of  the  truly 
needy,  the  people  the  program  was  estab- 
lished to  serve. 

We  are  beginning  our  deliberations  un- 
der great  pressures. 

The  President  has  recently  proposed 
regulations  that  would  have  severe  rami- 
fications for  a  large  portion  of  the  food 
stamp  population. 

The  American  people  are  looking  to 
Congress  for  reform. 

There  can  be  little  doubt  that  if  we  ap- 
prove a  bill  that  increases  program  costs, 
we  face  one  more  in  a  succession  of 
Presidential  vetoes. 

Let  xis  work  together  to  achieve  a 
meaningful,  workable  program  that  we 
can  defend  and  put  into  effect. 

Reform  of  the  food  stamp  program  is 
needed  now. 

It  is  my  sincere  hope  that,  regardless  of 
the  events  of  the  past  few  weeks,  the  full 
Senate  can,  as  the  Committee  on  Agri- 
culture and  Forestry  did,  consider  this 
vital  issue  in  a  truly  nonpartisan  manner. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
summary  of  the  major  provisions  of 
S.  3136. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuMMASY  OF  Major  Provisions  of  S.  3136 

S.  3136  makes  significant  changes  in  the 
food  stamp  program  relating  to  (1)  eligibil- 
ity to  participate  In  the  program;  (2)  the 
benefits  available  trader  the  program;  (3) 
the  administration  of  the  program;  and  (4) 
the  penalties  applicable  to  persons  who  vio- 
late the  Food  Stamp  Act  and  the  r^ulations 
issued  to  carry  out  the  Act. 

CHANGES    AFFECTING   EL1GIB1I.ITY    FOB    THE   PRO- 
GRAM 

The  biU— 

1.  Limits  participation  to  hotiseholds  with 
net  Incomes  at  or  below  the  official  Federal 
poverty  level  (about  $5,500  per  year  for  a 
family  of  four,  effective  AprU  1) .  (Sec.  4(a) ) . 

2.  Eliminates  the  present  system  of  allow- 
ing varying,  Itemized  deductions  from  gross 
Income  and  replaces  It  with  a  standard  de- 
duction of  $100  per  month  ($125  per  month 
in  the  case  of  a  household  with  one  or  more 
members  60  or  older).  In  addition,  working 
families  will  be  permitted  to  deduct  from 
gross  Income  Federal,  State,  and  local  Income 
taxes,  and  Social  Security  taxes.  (Sec.  4(a)). 

3.  I>efines  "gross  income"  as  including  (but 
not  limited  to)  all  money  payments  and  pay- 
ments In  kind  (Including  payments  under 
the  Domestic  Volunteer  Services  Act  of  1973 
and  Federal.  State,  and  local  Income  tax  re- 
fmids,  and  Federal  income  tax  credits),  with 
the  following  exceptions: 

(a)  medical  vendor  payments: 

(b)  Income  earned  by  a  child  residing  with 


the  household  who  is  a  student  and  who  is 
younger  than  18  years  old; 

(c)  payments  received  under  title  n  of  the 
uniform  Belocatlon  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 

(d)  infrequent  or  irregular  income  of  all 
household  members  that  does  not  exceed  $30 
during  any  three-month  period; 

(e)  all  loans  and  scholarships,  except  de- 
ferred educational  loans  and  scholarships  to 
the  extent  they  are  not  used  for  tuition  and 
mandatory  school  fees  at  an  institution  of 
higher  education  or  school  for  the  handi- 
capped; 

(f )  Income  received  by  volunteers  for  serv- 
ices performed  In  the  National  Older  Ameri- 
cans Volunteer  Program; 

(g)  housing  vendor  payments  made  to 
landlords  under  programs  administered  by 
the  Department  of  Housing  and  Urban  De- 
velopment; 

(h)  payments  received  luider  the  WIC  pro- 
gram; 

(1)  payments  in  kind  derived  from  Gov- 
ernment benefit  programs  and  any  in  kind 
benefits  which  cannot  reasonably  and  prop- 
erly be  computed  (however,  employer  pro- 
vided housing  when  In  lieu  of  or  supplemen- 
tal to  household  Income,  will  be  considered 
Income  and  will  be  valued  at  the  actual  value 
of  the  housing  but  In  no  event  at  more  than 
$25  per  month);  and 

(])  the  cost  of  producing  self-employed 
Income.  (Sec.  4(a)). 

4.  Bases  eligibility  on  income  received 
during  the  30  days  prior  to  application,  with 
a  special  provision  to  minimize  any  poten- 
tial hardship  on  the  recently  unemployed. 
(Sec.  4(a)). 

5.  Authorizes  the  Secretary  of  Agriculture 
to  require  monthly  Income  reporting.  (Sec.  4 
(c)). 

6.  Retains  the  authority  of  the  Secretary  of 
Agriculture  to  establish  eligibility  standards 
with  respect  to  the  amounts  of  liquid  and 
non-Uquld  assets  a  household  may  own  and 
still  be  eligible  for  program  participation. 
However,  real  and  personal  property  used 
In  a  trade  or  business  essential  to  self-sup- 
port may  be  excluded  from  a  household's 
assets  only  to  the  extent  that  the  equity 
value  of  such  property  does  not  exceed 
$15,000.  (Sec.  4(a)). 

7.  Makes  Ineligible  any  household  which 
ptirposely  transfers  ownership  of  a  resource 
m  order  to  meet  the  program's  assets  test. 
The  Secretary  of  Agriculture  can  set  by  reg- 
ulation the  period  of  such  Ineligibility  pro- 
vided it  lasts  at  least  30  days.  (Sec.  4(c)). 

8.  Requires  the  Secretary  of  Agriculture  to 
conduct  a  study  to  determine  average  assets 
and  distribution  of  assets  held  by  food  stamp 
participants.  The  Secretary  of  Agiiculture  is 
required  to  submit  a  report  to  Congress  on 
such  study  within  180  days  after  enactment. 
(Sec.  11). 

9.  Eliminates  present  automatic  eligibility 
for  persons  eligible  for  welfare  programs. 
Such  persons  would  be  required  to  apply 
and  demonstrate  eligibility  Just  as  non-wel- 
fare persons.  (Sec.  4(a)). 

10.  Excludes  from  eligibility  college  stu- 
dents who  are  or  can  legally  be  claimed  as 
tax  exemptions  by  families  which  are  them- 
selves not  eligible  for  food  stamps.  (Sec.  4 
(O). 

11.  Excludes  from  eligibility  those  who 
terminate  employment  voluntarily,  unless 
previously  eligible;  strengthens  work  regis- 
tration requirements  for  persons  under  60 
years  of  age;  and  authorizes  transfer  of  fimds 
from  the  Department  of  Agriculture  to  the 
Department  of  Labor  to  oversee  work  regis- 
tration procedures.  (Sec.  4(b)). 

12.  Continues  present  eligibility  for  food 
stamps  of  recipients  of  Supplemental  Secu- 
rity Income  payments,  except  those  In  States 
which  supplement  SSI  payments  in  lieu  of 
the  food  stamp  bonus.  (Sees.  4(c),  12). 

13.  Defines  an  eligible  household  as  one 
which  shares  common  living  quarters  and 


purchases  food  in  common;  excludes  illegal 
and  temporary  aliens;  and  excludes  from 
Households  minor  children  which  the  hoiise- 
bold  has  no  legal  duty  to  support  and  whose 
legal  parents  or  guardians  can  be  located, 
{^cs.  2(a),  4(c)). 

14.  Requires  that  the  household  "have  ac- 
cess to "  cooking  faculties,  but  waives  the 
cooking  faculties  requirement  If  a  household 
is  enrolled  In  a  commxinlty  feeding  program 
for  the  elderly  or  a  meals-on-wheels  pro- 
gram. Sec.  2(a) ). 

15.  Requires  disqualification  of  households 
refusing  to  submit  ellglbUlty  Information. 
(Sec.  4(c)). 

16.  Requires  the  Secretary  of  Agi-iculture 
to  conduct  a  study  of  the  feasibUity  and  ad- 
visability of  establishing  a  system  for  verify- 
ing the  earnings  of  appUcants  and  partici- 
pants with  proper  protection  for  the  privacy 
of  Individuals.  The  Secretary  Is  required  to 
submit  a  report  to  Congress  on  such  study 
within  one  year  after  enactment.  (Sec.  11). 

CHANGES    AFFECTING    BENEFITS    UNDER    THE 
PROGRAM 

The  bill— 

1.  Modifies  the  current  sliding  scRle  of 
coupon  purchase  requirements  to  provide  a 

•benefit  reduction  rate"  of  27.5  percent.  In 
computing  the  purchase  requirement  for  any 
household,  the  amount  to  be  charged  may  be 
rounded  by  the  Secretary  of  AgrlciUture  to 
the  nearest  whole  dollar.  (Sees.  2(d),  6(a)). 

2.  Defines  a  "nutritionally  adeqtiate  diet" 
as  one  that  Is  based  on  the  thrifty  food  plan 
developed  In  1976  by  the  Department  of  Ag- 
riculture and  provides  that  the  cost  of  such 
diet  shall  be  the  basis  for  imiform  coupon 
allotments.  Sees.  2(d),  6(a) ). 

3.  Provides  that  the  minimum  bonus  for  a 
1-  or  2-person  household  would  be  $10  per 
month.  (Sec.  6(b)). 

4.  Allows  a  household  to  file  for  lost  bene- 
fits due  to  administrative  error  not  later  than 
three  months  after  learning  of  the  error,  and 
limits  the  cash  payment  to  a  household  for 
lost  benefits  to  the  bonus  value  of  Its  allot- 
ment for  a  tliree-month  period.  (Sec.  7(c) ). 

CHANGES     AFFECTING    ADMINISTRATION     OF    THE 
PROGRAM 

The  bill— 

1.  Requires  States  to  certify  applicants  and 
Issue  authorlzatton-to-purchase  cards  within 
30  days  of  receiving  the  application.  (Sec. 
7(c)). 

2.  Authorizes  the  Secretary  of  Agriculture 
to  issue  regulations  under  which  recipients  of 
and  appUcants  for  Supplemental  Security  In- 
come (SSI)  payments  could  apply  for  food 
stamps  at  SSI  certification  offices.  (Sec. 
7(h)). 

3.  Gives  each  State  the  option  to  decide 
whether  to  establish  a  system  under  which  a 
food  stamp  household  may  elect  to  have  its 
charge  for  the  coupon  allotment  withheld 
from  Its  public  assistance  check.  Existing  law 
would — beginning  October  1,  1976 — require 
States  to  offer  such  a  system.  (Sec.  7(c) ). 

4.  Deletes  a  provision  In  existing  law  for 
emergency  eligibility  standards,  without  re- 
gard to  Income  and  other  financial  resources, 
for  households  affected  by  a  mechanical  dis- 
aster (such  as  computer  breakdown)  which 
disrupts  coupon  distribution.  (See  4(a)). 

5.  Allows  all  food  stamp  recipients  who  are 
housebound,  feeble,  physically  handicapped 
or  otherwise  disabled,  as  well  as  all  those  over 
60  years  of  age,  to  use  food  stamps  for  meals- 
on-wheels.  Under  existing  law,  recipients 
must  be  both  Incapacitated  and  elderly  to  be 
able  to  get  meals-on-wheels  with  stamps. 
(Sec.  7(e)). 

6.  Deletes  the  requirement  that  food  stamp 
"outreach"  program  "Insure"  participation 
in  the  food  stamp  program,  but  directs  that 
all  Federal  agencies  who  work  with  needy 
people  make  every  reasonable  attempt  to  In- 
form them  of  the  program's  availability. 
(Sec.  7(a)  (b)).  attempt  to  Inform  them  of 
the  program's  availability.  (Sec.  7(a)  and 
(b)). 


7.  Requires  the  use  of  bilingual  food  stamp 
Information  material  In  areas  where  neces- 
sary. (Sec.  7(h)). 

8.  Grants  the  Secretary  of  Agriculture 
broad  authority  to  carry  out  pilot  experi- 
mental projects  In  order  to  determine  more 
efficient  methods  of  (q)eratlng  the  program. 
(Sec.  11). 

9.  Authorizes  simultaneous  operation  of 
the  food  stamp  program  and  Federal  food 
distribution  programs  only  In  two  cases:  re- 
lief programs  in  cases  of  natural  disaster, 
and  on  Indian  reservations  during  transition 
from  the  food  distribution  program  to  the 
food  stamp  program.  (Sec.  3) . 

10.  Requires  that  the  USDA  Extension 
Service,  with  the  technical  assistance  of  the 
Pood  and  Nutrition  Service,  extend  its  food 
and  nutrition  education  program  to  the 
greatest  extent  practicable  to  encourage  the 
purchase  of  nutritious  food  by  food  stamp 
program  participants.  (.Sec.  7(a) ). 

11.  Authorizes  food  stamp  recipients  who 
are  members  of  private  nonprofit  food  buy- 
ing cooperatives  to  use  their  food  stamps  to 
repay  their  food  bUls.  (Sec.  2(b)). 

12.  Prohibits  participating  drug  addict  and 
alcoholic  treatment  and  rehabilitation  cen- 
ters from  redeeming  coupons  through  banks. 
(Sec.  2(b)). 

13.  Establishes  In  the  Department  of  Agri- 
culture an  additional  Assistant  Secretary  who 
would  be  responsible  for  administering — ^un- 
der the  direction  of  the  Secretary — the  food 
and  nutrition  programs  of  the  Department. 
Such  programs  include  the  f(xxl  stamp  pro- 
gram and  the  child  nutrition  progrsims 
(school  lunch,  school  breakfast,  cbUd  care 
food,  summer  food,  and  WIC) .  (Sec.  13) . 

CHANCES  AFFECTING   PENALTIES   FOR   VIOLATIONS 
OF    THE    PROGRAM 

The  bill— 

1.  Establishes  criminal  penalties  for  food 
stamp  vendors  who  fraudulently  mishandle 
receipts;  makes  it  clear  that  such  receipts  are 
Federal  funds;  requires  timely  and  verified 
reports  of  receipts  and  deposits  by  vendors; 
directs  USDA  to  safeguard  Inventories  of 
food  stamps  held  by  vendors.  (Sees.  5,  6(c) ) . 

2.  Reduces  the  maximum  penalty  for  cer- 
tain misdemeanor  violations  of  the  Food 
Stamp  Act  from  $5,000  tc  $1,000  so  as  to  per- 
mit such  misdemeanors  to  be  prosecuted  be- 
fore magistrates  under  the  Federal  Magis- 
trates Act  (Sec.  9). 

3.  Grants  the  Department  of  Agriculture 
specific  authority  to  obtain  court  injunctions 
to  cope  with  a  State's  faUure  to  comply  with 
the  provisions  of  the  Food  Stamp  Act.  (Sec. 
7(d)). 

4.  Directs  the  Secretary  of  Agriculture  to 
wltlihold  10  per  centum  of  the  Federal  funds 
payable  to  any  State  for  its  administrative 
costs  U  that  State  substantially  falls  to  Im- 
plement Its  approved  plan  of  operation  (In- 
cluding any  quality  control  plan).  (Sec. 
7(d)). 

5.  Authorizes  the  Secretary  of  Agriculture 
to  pay  State  agencies  75  percent  of  the  direct 
costs  incurred  iu  prosecutions  and  related 
activities  as  they  concern  nonpublic  assist- 
ance households.  (Sec.  10(b) ) . 

Mr.  TALMADGE.  Mr.  President,  I 
yield  the  floor. 

Mr.  CURTIS.  Mr.  President,  before  of- 
fering my  first  amendment,  I  shall  make 
a  few  comments,  under  the  general  de- 
bate, about  the  food  stamp  program. 

Each  Senator  has  had  placed  on  his 
desk  and  sent  to  his  ofiBce  a  2-page  state- 
ment that  I  have  issued,  bearing  the  date 
of  today.  It  says,  "How  the  food  stamp 
program  would  work  for  a  family  of 
four."  I  believe  that  this  explanation 
will  be  helpful  to  Members  of  the  Sen- 
ate, not  only  in  considering  any  amend- 
ment   that    the    junior    Senator    from 


Nebraska  might  offer,  but  in  understand- 
ing the  program  generally. 

Mr.  President,  the  food  stamp  pro- 
gram started  in  1964.  The  first  year,  it 
cost  $30  million.  This  year,  it  cost  $6 
billion.  When  it  started  out,  there  were 
360,000  beneficiaries.  At  the  present  time, 
there  are  over  9  mUlion  people  drawing 
food  stamps,  and  there  are  only  9  mil- 
lion farmers  in  the  coimtry.  That  gives 
some  idea  of  its  scope. 

I  commend  the  Committee  on  Agri- 
culture for  making  some  start  in  cor- 
recting this  situation.  I  do  not  think  we 
have  done  enough.  Unless  the  present 
law  is  changed,  it  is  estimated  that  25 
percent  of  the  population  of  the  country 
will  be  eligible  for  food  stamps.  My 
objection  to  the  committee  bill  is  tliat 
it  does  not  go  far  enough  iu  preventing 
that  from  happening. 

Mr.  President,  the  food  stamp  plan 
works  in  this  manner:  it  is  based  upon 
the  poverty  level.  When  this  legislation 
becomes  effective,  the  poverty  level  will, 
at  that  time,  for  a  family  of  four,  be 
figured  at  $5,500  a  year.  When  they  ex- 
ceed that,  they  are  out  of  tlie  poverty 
level. 

The  monthly  food  expenditures  for  a 
family  of  four,  under  the  Agriculture  De- 
partment's thrifty  diet  plan,  is  $166.  A 
family  of  four,  shopping  thriftily,  eats 
$166  in  food  a  month. 

Now,  if  the  family  has  zero  income, 
they  get  $166  worth  of  food  stamps  ab- 
solutely free.  If  they  have  some  Income, 
they  pay  a  portion  (m  their  food.  I 
am  still  talking  about  a  family  of  four. 

If  the  family  has  $200  monthly  income 
after  deductions,  it  would  be  required 
to  pay  not  to  exceed  30  percent  of  that 
amount,  or  $60,  for  which  payment  they 
would  be  entitled  to  receive  $166  in  food 
stamps. 

In  other  words,  theii-  food  budget 
would  be  subsidized  in  the  amount  of 
$106  a  month.  They  would  spend  $60 
of  their  own  money  and  get  $166  worth 
of  stamps  that  could  be  spent  in  the 
stores. 

If  the  family  has  $400  monthly  income 
after  deductions,  it  would  be  requii-ed  to 
pay  not  to  exceed  30  percent  of  that 
amount,  or  $120,  and  would  in  turn  be 
entitled  to  $166  in  food  stamps. 

In  other  words,  the  family  that  has 
$400  income  after  deductions  would  have 
its  monthly  food  bill  subsidized  by  $46. 
The  whole  program  is  geared  to  the  poor. 
It  is  when  we  are  lax  in  legislating  on  ' 
deductions  and  assets  and  things  of  that 
kind  that  the  program  gets  out  of  hand. 

I  believe  that  this  program  ought  to  be 
cut  by  $2  billion.  I  think  that  a  cut  of 
$600-some  million,  while  it  is  commend- 
able, after  a  year  or  so,  will  not  even  take 
care  of  the  growth  in  the  program. 

I  do  not  beheve  that  the  right  way  to 
bring  about  a  reduction  is  to  put  a  dollar 
ceihng  on  it.  That  way,  we  would  leave 
it  to  tlie  bureaus  to  write  regulations  and, 
in  all  probability,  the  truly  poor  would  be 
hurt.  Tlierefore,  I  have  proiwsed  a  series 
of  amendments.  Maybe  no  Senator  will 
agree  with  me  on  all  of  them,  but  eveiT 
amendment  that  I  ofifer  will  be  specific. 
By  and  large,  it  will  deal  with  those  peo- 
ple who  have  an  income  above  the  pov- 
erty level. 
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The  food  stamp  pt'ogram  is  basically  a 
nutrition  program  idminlstered  by  the 
Department  of  Agriculture  to  assist  the 
poor  in  obtaining  sUiBcient  food  to  pre- 
vent himger  and  undernourishment.  The 
food  stamp  program  should  not  be  ex- 
tended to  become  a  welfare  program  to 
take  care  of  all  the  leeds  of  the  poor.  It 
should  not  be  used  a  s  an  income  supple- 
ment program  or  sn  aid  to  education 
program. 

Here  is  a  program  that  was  intended 
to  make  it  possible  for  someone  whose 
body  is  undemouris:  led,  who  is  hungry, 
to  get  some  food.  It  was  not  intended  to 
meet  all  of  their  otier  financial  needs. 
It  was  not  intended  i  ,s  a  program  to  help 
people  who  are  a  Ut  Je  bit  hard-pressed 
for  cash. 

Why?  Because  thajt  is  not  the  business 
of  the  Department  if  Agriculture;  that 
is  the  business  of  Hiw,  as  well  as  some 
State  and  local  ageudies. 

There  is  a  multipHcity  of  programs  to 
take  care  of  ttiese  other  needs.  Many 
programs  overlap.  Anong  the  programs 
available  to  the  pooi  are  the  following: 
Aid  to  famiUes  with  dependent  chil- 
dren—AFDC.  That  is  available.  Many 
people  use  it. 

We  have  a  whole  a(rray  of  programs.  I 
am  not  ridiciUing  anir  of  them,  but  they 
are  there  to  take  car »  of  general  welfare 
needs;  ther  are  not  t  lere  to  take  care  of 
the  needs  of  someone  who  wants  an  edu- 
cation. 

It  does  not  follow  \  hat  the  food  stamp 
program  should  be  used  for  all  of  these 
purposes. 

I  started  to  enumeiate.  We  have  Aid  to 
Families  with  Dependent  Children— 
AFDC.  We  have  supplemental  security 
income  provided  by  ttie  Federal  Govern- 
ment for  the  aged,  bl  ind,  and  disabled- 
SSI. 

There  are  times  vvh  en  the  amount  paid 
under  these  prograins  should  be  in- 
creased. There  is  noj  question  about  it. 
But  food  stamps  should  not  be  the  means 
of  extending  general  ^id. 

We  have  public  housing.  We  have  rent 
subsidies.  We  have  1 
nursing,  all  of  these 
people.  School  luncl 

meals  on  wheels,  ar^  

food  programs.  A  whole  array  of  social 
services.  We  have  edu|;ational  grants  and 
scholarships.  We  hav^  educational  loans. 
Mr.  President.  I  ra^se  the  question,  if 
we  are  gomg  to  help  iollege  students  get 
an  education,  is  not  ihe  route  of  grants 
and  scholarships  and  loans  the  correct 
route?  J 

One  of  the  amendments  I  will  offer 
will  be  to  take  food  stamps  away  from 
students.  It  should  rot  be  as  an  addi- 
tional aid  to  educatior . 

Then,  Mr.  President  —and  this  pertains 
to  those  efforts  to  give  food  stamps  to 
people  who  are  workiiig  and  have  income 
above  the  poverty  lev^l— I  call  attention 
to  the  fact  that  we  lave  a  refundable 
earned  income  clear  up  to  $400.  What 
does  that  mean?  If  someone  files  his  in- 
come tax  and  makes  1  ess  than  $4,000,  he 
gets  a  refund  of  his  taxes  paid  of  10  per- 


ealth  clinics,  home 
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cent  of  the  income,  which  fades  out  at 
$400. 

I  am  not  trjing  to  discuss  these  pro- 
grams on  their  merits,  but  I  just  point 
out  that  where  abuses  spring  up  In  Gov- 
ernment programs  is  where  the  same  in- 
dividual avails  himself  of  so  many  pro- 
grams. 

We  also  have  State  welfare  programs, 
county  and  city  and  community  welfare 
programs,  and  the  private  and  voluntary 
progi-ams  to  aid  the  needy. 

To  use  food  stamps  to  promote  depen- 
dency among  the  able  bodied  who  are 
not  aged  is  not  in  the  pubhc  interest  and 
not  in  the  interests  of  the  recipients. 

Mr.  President.  I  am  about  to  call  ud 
amendment  1532.  This  amendment  pro- 
hibits food  stamps  being  given  to  strik- 
ers. There  are  a  number  of  reasons  for  it. 
Who  is  able  to  stand  here  and  say  that 
every  person  out  on  strike  is  xmder- 
noui'ished? 

Who  is  able  to  stand  here  and  say  that 
in  an  economic  contest,  management  on 
one  side  and  labor  on  the  other,  the  tax- 
payers should  subsidize  the  union  side? 
I  would  be  just  as  opposed  to  having 
the  Government  finance  management  so 
they  could  prolong  tlae  strike.  The  Gov- 
ernment should  stay  out  of  it. 

The  question  resolves  itself.  Shall  we 
tax  the  people  who  are  working  to  pro- 
vide groceries  for  those  who  are  out  on 
strike? 

Mr.  STENNIS.  Mr.  Pi-esident,  consid- 
eration by  the  Senate  of  the  National 
Food  Stamp  Reform  Act  is  welcomed  as 
a  long-needed  opportimity  to  bring  im- 
der  control  this  very  controversial  and 
tremendously  expensive  program. 

Opinions  vary  widely  among  the  public 
as  to  this  bill,  and  I  am  sure  those  dif- 
ferences will  be  reflected  in  the  debate 
here  on  the  Senate  floor,  and  in  amend- 
ments offered  to  the  bill  reported  by  the 
Senate  Agriculture  Committee.  A  part 
of  the  public  considers  the  program  to 
be  welfare.  Others  view  it  as  a  means  of 
making  adequate  nutrition  available  to 
working  families  in  low  income  brackets 
who  are  trying  to  raise  their  children 
properly  In  the  face  of  inflated  prices, 
or  to  elderly  people  hving  on  limited 
fixed  incomes. 

Certainly  there  is  no  doubt  that  the 
food  stamp  program  as  it  exists  today 
does  not  properly  accomplish  what  was 
intended  when  the  program  originated, 
and  that  much  of  what  is  going  on  in 
the  program  was  neither  anticipated  nor 
intended  by  Congress.  It  is  simply  out  of 
control. 

It  is  well  known  that  in  this  program 
there  have  been  widespread  abuses  and 
excesses.  Funds  often  have  not  been 
properly  accounted  for,  and  outright  er- 
roi-s  in  administering  the  program  have 
been  costing  the  Government  and  the 
taxpayers  hundreds  of  milUons  of  dollars 
a  year.  Tliere  is  understandable  public 
indignation  and  demand  for  reforms, 
which  are  overdue. 

When  the  distinguished  chairman  of 
the  Senate  Agricidture  Committee,  the 
Senator  from  Georgia  (Mr.  Talmadge> 
annoimced  the  action  of  the  committee 
in  approving  this  bill,  he  took  note  of  the 
fact  that  it  is  a  result  of  the  combined 
efforts  of  Senators  with  widely  differing 
philosophies  about  the  program.  He  is  to 


be  commended  for  combining  these  dif- 
fering views  into  a  workable  bill  that  can 
accomplish  several  very  necessary  re- 
forms. 

It  is  necessary  to  eliminate  the  loop- 
holes that  have  peimitted  relatively  af- 
fluent families  to  participate.  The  fraud 
which  has  been  rampant  must  be 
stopped.  Administrative  errors  must  be 
reduced.  The  tremendous  costs  of  the 
program  must  be  cut  back.  At  the  same 
time  the  people  who  truly  need  help  and 
are  entitled  to  it  must  be  served,  and 
with  increased  eflBciency  and  effective- 
ness. 

The  hearings  on  this  legislation  were 
conducted  by  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legisla- 
tion under  the  able  chairmanship  of  the 
distingiushed  Senator  from  Alabama 
(Ml-.  Allen).  He  was  kind  enough  to 
receive  and  give  consideration  to  a  state- 
ment from  me  on  this  subject,  in  which 
I  set  forth  my  views  and  i-ecommenda- 
tions.  I  also  made  available  to  him  some 
very  comprehensive  and  detailed  com- 
ments from  Mississippians  who  have 
been  closely  associated  with  the  admin- 
istration of  the  food  stamp  program,  and 
have  had  flrst  hand  opportunity  to  see 
what  must  be  done  to  accomphsh  the 
reforms  that  are  so  necessary.  The  Sen- 
ator from  Alabama  worked  hard  on  this 
legislation,  and  he  certainly  is  to  be  com- 
mended. 

There  are  many,  many  changes  made 
by  this  bill.  I  will  comnient  only  on  a 
veiy  few  of  them— the  ones  I  consider 
particularly  significant. 

I  am  pleased  that  there  is  a  strong  re- 
quirement for  work  registiation  by  those 
on  food  stamp  rolls.  The  use  of  a  stand- 
ard deduction  instead  of  itemized  deduc- 
tions, in  establishing  mcome  eligibility, 
will  take  the  affluent  off  the  rolls,  and 
at  the  same  time  will  help  the  truly 
needy,  who  do  not  have  such  deductions. 
Ehgibility  is  to  be  based  on  the  officiai 
Federal  poverty  level  with  allowance  for 
a  standard  deduction  and  taxes  paid  by 
working  families.  No  longer  will  eligi- 
bility for  welfare  programs  be  an  auto- 
matic qualification  for  food  stamps.  All 
of  these  changes  are  very  necessary. 

Ml-.  President,  I  know  that  there  are 
strongly  differing  views  on  this  legisla- 
tion. But  it  is  overdue.  It  is  badly  needed. 
We  owe  it  to  the  American  taxpayers  to 
act  decisively  on  this  bill. 

I  imderstand  that  many  amendments 
will  be  offered  to  the  bill,  some  liberaliz- 
ing the  present  law  and  scane  making 
present  law  more  strict.  I  shall  vote  for 
some  amendment  no  doubt  but  at  some 
point  all  amendments  will  have  to  be 
rejected  in  order  to  get  a  bill  passed. 

AMENDMENT   NO.   1532 

Mr.  CURTIS.  Mr.  President,  I  caU  up 
my  amendment  No.  1532  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as   . 
follows : 

The  Senator  from  Nebraska  (Mr.  Cttktis), 
for  hinaself,  Mr.  Heims  and  Mr.  Bucklbt, 
proposes  an  amendment  numbered  1532: 

On  page  12,  strike  out  lines  11  through  13, 
and  Insert  in  Ueu  thereof  the  following: 

(4)  For  the  purposes  of  this  subsection,  a 
refusal  to  work  at  a  plant  or  site  because  of  a 
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strike  or  any  other  labor  dispute  (other  ttum 
a  lockout),  as  defined  In  section  2(9)  of  the 
National  Labor  Belations  Act,  shall  be  deemed 
a  refusal  to  accept  employment,  except  that 
no  household  shall  be  Ineligible  for  food 
stamps  under  this  subsection  because  one  of 
its  members  refuses  to  work  on  account  of 
such  a  strike  or  any  other  labor  dispute  (other 
than  a  lockout)  if  such  household  was  elig- 
ible lot  food  stamps  immediately  prior  to 
such  refusal  to  work. 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  on  this  amendment  of 
10  minutes,  5  minutes  to  a  side. 

Who  yields  time? 

Mr.  CURTIS.  I  yield  3  minutes  to  my- 
self. 

Mr.  President,  this  amendment  would 
make  it  clear  that  a  refusal  to  work  at  a 
plant  or  site  because  of  a  strike  or  other 
labor  dispute,  other  than  a  lockout,  would 
be  considered  a  refusal  to  accept  employ- 
ment and,  therefore,  no  food  stamps.  No 
household  would  be  ineligible  because  of 
the  strike  status  of  one  of  its  members  if 
it  were  eligible  prior  to  tiie  strike. 

There  is  absolutely  no  justification  for 
continuing  the  practice  whereby  some 
members  of  society  who  are  voluntarily 
imemployed  enjoy  the  benefits  of  food 
stamps,  a  program  which  was  designed 
to  provide  assistance  to  persons  who  were 
imable,  for  reasons  beyond  their  control, 
to  secure  a  nutritionally  adequate  diet. 
Making  food  stamps  available  to  strikers 
places  government  on  one  side  of  the 
bargaining  table,  prolongs  settlement, 
and  raises  the  ultimate  cost  to  the  con- 
sumer. Costs  are  involved  not  only  in  the 
ultimate  settlement  but,  of  course,  in  the 
cost  of  the  assistance  itself.  A  Wharton 
School  of  Finance  study  documented  the 
massive  use  of  food  stamps  in  major 
steel,  electrical,  automotive,  and  other 
strikes  in  1969-71  at  a  cost  to  the  public 
of  $240  million.  Those  concerned  with  the 
families  of  striking  xmion  members 
should  recall  that  before  this  new  form 
of  government  aid,  strike  fimds  were  used 
to  support  members  on  strike;  the  tax- 
payer should  not  be  asked  to  underwrite 
and,  in  effect,  to  replace  such  funds. 

Mr.  President,  the  Issue  here  is,  shall 
the  people  who  are  working  be  taxed  to 
provide  food  stamps  for  strikers. 

The  adoption  of  this  amendment  will 
save  $50  million. 

I  reserve  the  last  2  minutes  of  my 
time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I 
yield  myself  such  time  sis  I  may  take. 

Mr.  President,  the  committee  has  voted 
on  this  amendment  time  after  time,  as 
has  the  Senate,  and  as  has  the  House. 
They  have  always  refused  to  put  a  pro- 
hibition in  legislation  flatfootedly  reject- 
ing benefits  to  the  children  of  strikers. 

But  we  do  have  in  this  committee  re- 
port a  very  strong  work  registration  re- 
quirement: 

The  Committee  intends  that,  as  a  matter 
of  public  policy,  employable  food  stamp  re- 
cipients as  a  condition  of  eligibility  for  bene- 
fits be  required  to  register  for  work  and  ac- 
cept employment  when  offered.  The  Commit- 
tee has  proposed  an  employment  search 
requirement  because  it  firmly  believes  ttoA 
an  individual  who  Is  employable  has  a  le- 
sponsibility  to  be  actively  seeking  work  as  a 


condition  of  continued  ellgibUtty  for  food 
stamps. 

TTiat  is  from  page  28  of  the  committee 

report. 

I  also  read  from  page  48  of  the  com- 
mittee report: 

Program  ineligibility  for  a  household 
would  result  if  an  able-bodied  adult  house- 
hold member  (without  good  cause  or  not 
otherwise  exempt)  (1)  fails  to  register  fOT 
work;  (2)  fails  to  engage  in  an  active  Job 
search;  (3)  refuses  to  accept  employment  or 
pubUc  w<»'k  at  not  less  than  the  highest  of 
(a)  the  applicable  State  minimum  wage,  (b) 
the  applicable  Federal  minimum  wage,  (c) 
the  applicable  rates  established  by  a  valid 
regulation  of  the  Federal  Government  au- 
thorized by  existing  law  to  establish  such 
regulation,  or  (d)  If  no  wage  is  established 
under  (a),  (b),  or  (c),  a  wage  which  is  not 
substantially  less  favorable  than  the  wage 
normally  paid  for  similar  work  in  that  labor 
market,  but  in  no  event  less  than  three- 
fourths  of  the  prevailing  Federal  minlmiun 
wage;  or  (4)  voluntarily  quits  any  Job  (un- 
less the  household  was  certified  for  program 
benefits  Immediately  prior  to  such  unemploy- 
ment). Refusal  to  work  at  a  plant  or  site 
subject  to  a  strike  or  lockout  for  the  d\ira- 
tion  of  a  strike  or  lockout  is  not  deemed  re- 
fusal to  accept  employment. 

Mr.  President,  the  committee  felt  that 
we  ought  to  have  a  very  stiff  work  re- 
quirement in  this  bill.  The  committee  did 
not  feel  that  this  legislatimi  ought  to  be 
used  as  legislation  deliberately  to  break 
a  strike. 

How  much  time  have  I  remaining,  Mr. 
President? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  2  minutes  remaining. 

Mr.  TALMADGE.  How  much  time  has 
my  distinguished  friend  from  Nebraska 
have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  TALMADGE.  Is  the  distinguished 
Senator  prepared  to  yield  back  the  re- 
mainder^ his  time? 

Mr.  CURTIS.  I  yield  1  minute  to  the 
Senator  from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  rise 
in  support  of  the  amendment.  I  do  not 
believe  it  is  prostrike  or  antistrike,  pro- 
labor  or  antilabor.  I  believe  it  is  consist- 
ent with  the  reform  legislation  I  had 
originally  Introduced,  which  tlie  admin- 
istration had  introduced.  Namely,  that 
tlie  food  stamp  program  was  originally 
conceived  of  as  a  poverty  measure  to 
help  those  people  who  could  not  afford 
sufficient  nutriUon  to  get  the  food  vsdues 
they  require.  I  believe  that  to  recognize 
that  someone  who  is  on  strike  does  not  fit 
into  tills  category 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  hsis  expired. 

Mr.  CURTIS.  I  yield  1  additional 
minute. 

Mr.  BUCKLEY.  I  believe  to  recognize 
tliat  someone  who  is  on  strike  is  not 
necessarily  in  the  poverty  level  shoxild 
in  no  way  be  described  as  antilabor  or 
prolabor.  I  believe  this  is  consistent  with 
another  amendment  I  have  cosponsored 
with  the  Senator  from  Nebraska,  and  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  Willi  JAMS.  Has  all  time  expired? 

Mr.  TALMADGE.  Does  the  Senator 
yield  back  his  remaining  time? 


Mr.  CURTIS.  We  have  used  it  an. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  table  the  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  tl^  table  the  amendment  (No. 
1532)  of  the  Senator  firam  Nebraska. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BTRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bbht- 
SEN),  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alas- 
ka (Mr.  Gravel),  the  Senator  fmia  In- 
diana (Mr.  Hartke),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  South  Carolina  (Mr.  Hollikgs), 
the  Senator  fnmi  Washington  (Mr. 
Jackson),  the  Senator  from  Arkansas 
<Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  McOovkrh)  ,  the  Sen- 
ator from  Rhode  iBland  (Mr.  Pbll)  ,  the 
Senator  from  Illinois  (Mr.  Stcvehson), 
and  the  Senator  from  Calif(»iila  (Mr. 
TuNNET)  are  necessarily  tUasent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Iowa  (Mr.  Culvkr)  is  absent  at- 
tending funeral. 

I  further  annoimce  that  the  Senator 
from  Iowa  (Mr.  Clabk)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Iowa  (Mr.  Clabk)  ,  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  S^iator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Arlaona  (Mr. 
Goldwaier),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ne- 
braska (Mr.  Hettska)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Maryland  (Mr.  Mathias).  the  Senator 
fram  Kansas  (Mr.  Pearson),  and  the 
Senator  from  Coonecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole)  and  the  Senator  from  Or^on 
(Mr.  Hatfield)  would  each  vote  "nay." 
The  i-esult  was  announced — yeas  48, 
nays  26.  as  follows: 

[RoUcall  Vote  No.  114  Leg.) 
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Scott, 
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Sparkman 
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Stone 
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Thurmond 
Tover 


Gravel 

Hartke       | 

Hatfield 
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Hruska 

Jackson 
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MHrhiaa 

McClellan 

McQovern 

Pearsou 

Pell 

Stevenson 

Tunney 

Weicker 


Presideut,   I   ask 


So  the  motion  to  laj  on  the  table  was 
agreed  to. 

Mr.  CURTIS.  Mr 
unanimous  consent  thalt  Lynn  Rosenberg, 
of  Senator  Baker's  stiiff,  and  Kathr^ne 
Bruner,  of  Senator  FjiNnin's  stafif,  may 
have  the  privilege  of  tl^e  floor  during  the 
consideration  of  this  nieasuie. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON. 
the  Senator  jrield  for 
sent  request? 

Mr.   CURTIS.  I  ca 
time.  I  have  only  5 


AMENDMENT 

Mr.  President,  I  cai 
ment  No.  1529  and  askj 
consideration.  ! 

The     PRESIDING 
amendment  will  be  sta 

The  legislative  clerk 

The  Senator  from  Nebl 
for  himself,  Mr.  Helms, 
proposes  an  amendment 


r.  President,  will 
unanimous-con- 

iiot  yield  on  my 
ites. 

O.   1S29 

up  my  amend- 
f  or  its  immediate 

OFFICER.     The 

ead  as  follows: 

aska  (Mr.  Curtis), 
and  Mr.  BtrcKLEv, 
numbered  1629. 


The  amendment  is  aa  follows : 

On  page  6,  strike  out  ones  13  through  10, 
and  Insert  in  iteu  thereof  the  following: 

"(5)  No  household  sAall  be  eligible  for 
benefits  under  the  food  stamp  program  If  the 
m^ket  value  of  the  liquid  and  nonliquid 
resources  of  the  hoxisehtld  exceed  $1,600,  or 
$2,250  If  such  household  contains  more  than 
one  member,  except  thatiin  determining  the 
amount  of  such  resources  of  a  household  the 
Secretary  shall  exclude  me  market  value  of 
the  following  items  owiKd  by  such  house- 
hold: I 

"(A)  the  principal  residence,  and  lot  on 
which  the  residence  is  lotated,  to  the  extent 
their  combined  market  v^lue  does  not  exceed 
925,000,  or  $36,000  in  Hawbli  and  Alaska: 

"(B)  a  motor  vehicle,  [to  the  extent  that 
its  market  value  does  not  exceed  $1^300; 

"(C)  household  goods  and  personal  effects 
to  the  extent  that  their] total  market  vaUie 
does  not  exceed  $1,600; 

"(D)  real  or  personal  [property  vised  in  a 
trade  or  business  essential  to  the  self-support 
of  the  household  to  the  ekteut  that  the  total 
market  value  of  such  prbperty  does  not  ex- 
ceed $16,000;  and 

"(E)  nonbusiness  propsrty  essential  to  the 
means  of  self-support  o5  the  household.". 

On  page  29.  line  12,  str$se  out  "through  20" 
and  Insert  In  lieu  thereol  "and  19". 

On  page  80,  line  8,  strllae  out  "appropriate." 
and  Insert  In  lieu  thereof  "appropriate.'.". 

On  page  30,  strike  outj  lines  9  througb  17. 


Mr.  EAGLETON.  Mi-.  President,  I  ask 
unanimous  consent  that  Steve  Rolling, 
a  member  of  my  staff,  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  for  a  mianimous- 
consent  request? 

Mr.  CURTIS.  I  have  only  5  minutes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  staff  requests  not  be 
counted  against  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  Presideut,  I 
ask  mianimous  consent  that  Mr.  Bill 
Scale,  of  my  staff,  have  the  privilege  of 
the  floor  during  the  debate  and  vote  on 
the  food  stamp  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  Reginald  OiUiam,  a 
member  of  my  staff,  have  the  privilege  of 
the  floor  duiing  the  con.sideratlon  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Jane  Ellsworth,  a 
member  of  my  staff,  have  the  privilege 
of  the  floor  dm-ing  the  debate  and  votes 
on  this  measm'e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  Pi-esident,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  CURTIS.  I  yield  myself  3  minutes. 

Mr.  President,  a  one-page  explanation 
of  this  amendment  has  been  placed  on 
the  desk  of  each  Senator.  This  is  what 
the  amendment  does :  It  wi-ites  asset  Um- 
itations  as  eligibility  for  food  stamps  into 
the  law.  It  does  not  leave  it  to  the  regu- 
lations of  the  Secretaiy  of  Agiiculture. 
No  one  in  this  Chamber  can  guess  who 
will  be  the  Secretary  of  Agriculture  1 
year  from  now.  We  should  fix  this  hi  the 
law.  The  loose  handling  of  the  assets 
test  is  what  has  caused  many  of  the 
abuses  in  the  food  stamp  program. 

What  I  do  with  this  amendment  is  take 
the  asset  test  that  the  Federal  Govern- 
ment applies  to  the  aged,  the  blind,  and 
the  disabled.  Those  assets  are  $15,000  for 
tools  of  one's  trade,  which  is  already  in. 
We  do  not  disturb  that.  One  can  have  a 
residence  of  not  to  exceed  $25,000,  or,  if 
it  is  in  Hawaii  or  Alaska.  $35,000;  a 
$1,200  motor  vehicle;  $1,500  in  house- 
hold goods  or  personal  effects.  Those  two 
items  are  interchangeable. 

Now,  Mr.  President,  if  we  do  not  write 
the  asset  test  in  the  law.  we  are  shirking 
our  responsibihty,  just  to  pass  it  on  to 
the  bureaus  to  write  asset  tests.  The  de- 
partment itself  favors  this  amendment. 
It  will  save  $400  million  a  year.  It  does 
not  lower  the  standards,  it  does  not  take 
something  away.  It  merely  says  that  to 
be  eligible  for  food  stamps,  you  cannot 
have  any  more  property  tihan  someone 
ehglble  for  old  age  benefits,  or  the  dis- 
abled, or  the  blind. 

Mr.  President,  if  a  certain  standard 


of  assets  is  the  right  one  to  apply  to  a 
disabled  or  a  blind  person,  should  we  be 
more  liberal  with  an  able-bodied  person 
on  food  stamps?  We  have  just  voted  to 
continue  it  for  strikers.  We  have  many 
instances  where  tlie  able-bodied  »je 
drawing  food  stamps.  We  should  write 
this  into  the  law.  The  administration 
favors  it;  it  will  save  $400  million.  There 
is  no  reason  why  we  should  delegate  this 
to  the  Department  of  Agriculture. 

As  a  matter  of  fact,  if  my  memory  is 
correct,  the  Committee  on  Agriculture 
and  Forestrj'  voted  for  this  very  thing. 
Then,  in  the  final  shuflBe,  ti-ying  to  get 
some  adjustments  and  some  compro- 
mises and  so  on,  I  discovered  it  went  out. 

This  Is  a  reasonable  limitation.  The 
home  can  be  worth  $25,000  or,  if  it  is  in 
Alaska  or  Hawaii.  $35,000;  $15,000  for 
the  tools  of  one's  trade;  an  automobile, 
some  household  and  personal  effects. 

Mr.  President,  there  is  also  something 
to  be  said  for  uniformity  so  that  families 
and  citizens  will  know.  Let  us  have  the 
same  asset  test  for  food  stamps  Uiat  we 
apply  to  the  aged,  the  blind,  and  the 
disabled. 

Mr.  Presideut,  I  again  call  attention 
to  the  fact  that  there  is  a  one -page  ex- 
planation of  this  amendment  on  the 
Senators'  desks. 

I  reserve  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  Piesident,  I  yield 
myself  such  time  as  I  may  require. 

We  must  not  lose  sight,  in  our  vigor 
for  reform,  of  the  basic  fact  tliat  we  are 
dealing  with  people  and  not  statistics. 
The  people  who  would  remain  eligible 
for  food  stamps  are  the  most  susceptible 
to  any  changes  in  the  assets  criteria. 

The  simple  fact  of  the  matter  is  that 
we  do  not  have  the  information  to  legis- 
late Intelligently  on  this  point.  It  would 
be  very  easy  to  formulate  assets  criteria 
on  what  we  think  they  should  be,  regard- 
less of  the  reaUtles  of  the  situation.  By 
doing  so,  we  will  potentially  be  subject- 
ing certain  groups  to  potential  iiTepara- 
ble  harm,  specifically  the  eldei'ly  and  the 
working  poor. 

One  hundred  and  eighty  days  is  not  a 
long  time  to  wait  to  legislate  hitelligently 
and  effectively  on  something  that  will 
have  long-term  consequences  for  millions 
of  Americans. 

W^e  have  mandated  the  Secretai-y.  in 
this  bill,  to  make  recommendations  on 
assets  criteria.  We  know  that  in  some  in- 
stances. It  has  been  too  high.  The  com- 
mittee bill  put  in  a  limit  of  $15,000  on 
assets  that  they  use  in  their  trade  or 
business.  We  thought  that  was  a  reason- 
able criterion.  I  hope  that  the  Senate 
will  reject  the  Senator's  amendment. 

Mr.  CURTIS.  Mr.  President,  the  De- 
partment of  Agriculture  has  authority 
by  regulation  to  pick  assets  now.  They 
have  no  limit  on  the  number  of  tools  tliat 
can  be  used  in  a  trade  or  business.  You 
do  not  have  to  be  much  of  a  farmer  these 
days  to  have  $100,000  invested  In  tools 
and  implements  in  youi-  trade  or  busi- 
ness. Yet  the  Department  of  Agriculture 
permitted  that  to  go  on.  Tlie  committee 
properly  wrote  into  the  law  that  that 
particular  exemption  could  only  be 
$15,000.  We  should  not  leave  this  to  the 
bureaus.  It  should  be  written  into  law. 
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The  levels  that  I  provide  for  here  are  the 
same  that  are  applied  to  t)xe  disabled  and 
the  blind  and  tlie  aged.  If  they  have  a 
home  worth  more  than  $25,o6o,  or  $35,000 
in  Alaska  or  Hawaii,  they  ai'e  not  eUgible. 
Why  should  we  not  apply  it  here.  Sliould 
the  Government  not  attempt  to  be  fair 
and  uniform?  Is  there  any  reason  why 
we  should  rely  upon  the  pious  hope  that  a 
bureau  will  do  the  right  thing? 

We  are  the  legislative  body.  We  should 
lay  down  the  basic  rules  as  to  who  is  eh- 
gible  for  food  stamps. 

Mr.  President,  there  is  $400  miUion  at 
stake  here.  There  will  be  a  lot  of  oratory, 
up  and  down  the  land,  this  fall  about 
the  horrors  of  food  stamps.  Here  is  an 
amendment  to  clean  it  up.  It  does  not 
touch  the  poor.  It  eliminates  those  who 
are  not  in  that  category. 

I  yield  back  the  remainder  of  my  time. 

Ml-.  TALMADGE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OPFICSR  (Mr. 
DoMENici).  Is  there  a  sufficient  second? 

There  is  a  su£Qcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry:  Is  this  a  10-minute 
rollcall?  

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  this  is  a  10-minute 
rollcall. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  tlie  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  South 
Carolina  (Mr.  Hollings)  ,  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Ai'kansas  (Mr.  McClel- 
lan), the  Saiator  from  South  Dakota 
(Mr.  McGoveem),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  niinois  (Mr.  Stevenson),  and  the 
Senator  from  California  (Mr.  Txjnkey) 
Are  necessarily  absent. 

I  fm-ther  announce  that  tlie  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  CoLVER)  is  absent  att^ending 
a  funeral. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Clark)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  tlie  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Washington 
(Mr.  Jackson),  and  the  Senator  from 
Rhode  Island  (Mi*.  Pell)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  f  rokn  Kansas 


(Mr.  Pearson),  the  Senator  from  Con- 
necticut (Mr.  Weicker),  and  Uie  Senator 
from  North  Dakota  (Mr.  Young)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole)  and  the  Senator  from  Oregon  (Mi-. 
Hatfield)  would  each  vote  "nay." 

The  result  was  announced — yeas  25, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  115  Leg.] 
•XBA&— 26 


Allen 

Curtis 

Montoya 

Baker 

Domeniel 

Roth 

Bartlett 

Fannin 

Scott. 

Beall 

Fong 

WUliam  L 

Brock 

Griffin 

Stennls 

Buckley 

Hansen 

.Stevens 

Byrd, 

Helms 

Taft 

Harry  F.,  Jr. 

Johnston 

Thurmond 

Cannon 

McClure 
NATS— 49 

Tower 

Abovirezk 

Hathaway 

Nunn 

Bayh 

Huddleston 

Packwood 

Blden 

Humphrey 

Pastore 

Brooke 

Inouye 

Percy 

Biunpers 

Javlts 

Proxmlre 

Burdlck 

Kennedy 

Randolph 

Byrd,  Robert  C 

.  Leahy 

Ribicoff 

Case 

Magnuson 

Schweiker 

Chiles 

Mans&eld 

Scott,  Hugh 

Cranston 

McGee 

Sparkman 

Durkln 

Mclntyre 

Stafford 

Eagleton 

Metcalf 

Stone 

Ford 

Mondale 

Symington 

Glenn 

Morgan 

Talmadge 

Hart,  Gary 

Moss 

Williams 

Hart,  Philip  A. 

Muskie 

HaskeU 

Nelson 

NOT  VOTING- 

-26 

Bellmon 

Gravel 

McCieUan 

Bentsen 

Hartke 

McGovem 

Church 

Hatfield 

Pearson 

Clark 

Hollines 

Pell 

Culver 

Hruska 

Stevenson 

Dole 

Jackson 

Tunney 

ElasUand 

lAxalt 

Weicker 

Garn 

Long 

Toung 

Gold\cater 

Mathias 

So  Mr.  Curtis'  amendment  (No.  1529) 
was  rejected. 

AMEJTOMEKT    NO.    1530 

Mr.  CURTIS.  Mr.  President,  I  call  up 
amendment  nimibered  1530  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OPFFICER  (Mr. 
Helms)  .  I^e  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis), 
for  himself,  Mr.  Helms,  and  Mr.  Bucklet, 
proposes  an  amendment  numbered  1530. 

"The  amendment  is  as  follows: 

On  page  5,  line  14,  strike  out  "thirty"  and 
Insert  in  lieu  thereof  "ninety". 

On  page  5,  beginning  with  line  21,  strike 
out  all  down  through  line  12  in  page  6. 

On  page  6,  line  13,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  6,  line  20,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  6,  line  22,  strike  out  "(7)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  7,  line  4,  strike  out  '(7)"  and 
insert  in  lieu  thereof  "(6) ". 

On  page  9,  line  4,  strike  out  "(8)"  and 
Insert  in  lieu  thereof  "(7) ". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Iliere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yleW 
myself  3  minutes. 


Mr.  President,  there  is  on  everyone's 
desk  a  half-page  explanation  of  this 
amendment. 

The  amendment  that  was  just  turned 
down  would  have  saved  $350  miUion. 

Tiie  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CURTIS.  This  amendment  will 
save  $400  million. 

Here  is  what  it  provides:  in  looking 
at  someone's  income  to  see  whether  they 
are  eUgible,  they  can  look  back  3  mouths. 
What  is  written  in  the  committee  bill  is 
they  can  only  look  back  1  month. 

If  we  are  interested  in  civing  stamps 
to  tiie  poor,  the  really  poor,  what  is 
wrong  with  taking  a  l(x?k  back  and  see- 
ing what  their  income  has  been  for  90 
days? 

It  would  also  eliminate  some  language 
which  permits  a  recently  unemployed 
person,  including  strikers,  to  file  an  ap- 
pUcation  immediately,  have  all  aspects 
of  the  appUcation  processed  during  the 
30-day  accounting  peri(xi,  and  then  come 
in  and  demand  certification  after  30  days 
has  expired. 

This  does  not  prolong  tlie  waiting 
period.  It  pertains  to  how  long  a  period 
they  can  look  back  to  see  what  some- 
one's income  really  was. 

At  the  present  time,  under  current 
law,  an  applicant  can  be  certified  for 
food  stamps  by  guessing  or  estimating  his 
future  income.  Tliis  is  not  a  g(xxl  prac- 
tice. It  has  led  to  many  abuses.  Tlie  com- 
mittee bni  provides  that  eligibility  be 
determined  by  looking  back  1  month 
to  see  what  his  income  was. 

That  Is  the  committee  bill. 

The  committee  bill  would  make  it  pos- 
sible for  someone  with  a  very  high  in- 
come for  the  second  and  third  months 
back  to  still  qualify  if  just  the  last  month 
had  been  bad.  This  amendment  is  based 
on  the  fact  that  a  truer  method  of  de- 
termining need  will  be  to  look  back  3 
months  to  see  what  the  earnings  hove 
been. 

This  has  the  support  of  the  adminis- 
tration. It  is  reasonable.  We  want  to  look 
at  everybody's  situation  to  see  whether 
they  are  in  need. 

There  is  nothing  wrong  with  It.  It  will 
prevent  a  lot  of  abuses  because  they  will 
take  a  better  look. 

The  Department  estimates  that  it  will 
save  $400  milUon. 

Mr.  President,  we  cannot  avoid  all  of 
these  issues  and  then  claim  at  a  later 
time  we  tried  to  clean  up  the  food  stamp 
bill.  We  have  to  have  some  meaningful 
language  and  here  it  is. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Ray  Yuen,  of 
Senator  Fonc's  staff  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  legislation. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  the 
present  law  has  quite  a  loophole  in  that 
it  requires  someone  to  estimate  what  his 
future  earnings  will  be.  We  wanted  to 
close  that  loophole.  So  we  placed  earn- 
ings on  a  30-day  retrospective  accotmt- 
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t  90-day  retrospec- 
as  the  Senator's 

ive  us  do,  would 
on  those  people 


inK  period  and  proviled  for  a  special, 
speeded-up  applicatlo:  i  process  fM"  those 
who  suffer  a  subetaniial  loss  of  earned 
iiiMHne. 

We  have  had  milli(lns  of  workers  re- 
cently who  have  sudpenly  becwne  un- 
employed. To  adopt 
tive  accounting  peric 
amendment  would 
work  irreparable  hari 
who  had  lost  their  job$. 

We  think  the  conjunittee  has  done 
what  is  reasonable,  ahd  I  ask  the  Sen- 
ate to  reject  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  TALMADGE.  [  yield  back  the 
remainder  of  my  tim  (. 

Mr.  CURTIS.  I  yielt  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legiilative  clerk  pro- 
ceeded to  call  the  roll 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  suspend.  The  Senite  will  be  in  order 
so  Senators  may  hear  heir  names  called. 

The  clerk  may  proceed. 

The  assistant  legisla  tive  clerk  resimied 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  B5fRD.  I  armounce 
tliat  the  Senator  from  Texas  (Mr. 
Bentsfn),  the  Senator  from  Idalio  (Mr. 
Church),  the  Senato^  from  Mi.ssissippi 
(Mr.  Eastland)  ,  tlie  Sanator  from  Alaska 
(Mr.  Gravel),  the  3enator  from  Indiana 
(Mr.  Hartke).  the  Senator  from  South 
Carolina  (Mr.  Holld  gs>  ,  the  Senator 
from  Washington  (N  r.  Jackson)  ,  the 
Senator  from  Arkans  is  (Mr.  McClel- 
lan),  the  Senator  frdm  South  Dakota 
(Mr.  McGovEP.N).  the  Senator  from 
Rliode  Island  (Mr.  Psll),  the  Senator 
trom  Illinois  (Mr.  Stivenson),  and  tlie 
Senator  from  CalifoiT  ia  (Mr.  TirNNEy> , 
are  necessarily  absent, 

I  further  annoimce  that  the  Senator 
from  Louisiana  (Mr.  Long>,  is  absent  on 
oi&cial  business. 

I  also  announce  thai  the  Senator  from 
Iowa  (Mr.  Culvers,  h  absent  attending 
a  funeral. 

I  further  annnounc«  tliat  the  Senator 
from  Iowa  (Mr.  Clark)  ,  is  absent  because 
of  Illness. 

I  further  announce  t  lat,  if  present  and 
voting,  the  Senator  f]  om  Rhode  Island 
(Mr.  Pell)  ,  the  Senat  »r  from  Washing- 
ton (Mr.  Jackson)  ,  an<  the  Senator  from 
Iowa  (Mr.  Clark),  Rould  each  vote 
'nay." 

Mr.  GRIFFIN.  I  announce  tliat  the 
Senator  from  Oklahon  a  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Utal  i  (Mr.  Garn)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield)  , 
the  Senator  from  Nevuda  (Mr.  Laxalt), 
the  Senator  fi'orn  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Con- 
necticut (Mr.  Weicke!  ) ,  are  necessarily 
al:sent. 

I  fiurther  announce  t  lat,  if  present  and 
\'Oting,  the  Senator  f  om  Kansas  (Mr. 
Dole  )  and  the  Senator  from  Oregon  (Mr. 
HuFiELD),  would  each  vote  "nay." 


The  result  was  announced — yeas  20, 
nays  57,  as  follows: 


(Rollcall  Vot«  Mo.  118  L«g.I 

TEAS— ao 

Allen 

Domenlcl 

McClure 

Baker 

Fannin 

Scott, 

Bartlett 

Fong 

WUllamL 

Brock 

Ooldwaler 

Buckley 

Griffin 

Thurmond 

Byrd, 

Hansen 

Tower 

Harry  F.,  Jr. 

Helms 

Ciirtls 

Hruska 
NATS— 67 

Aboiirezk 

Hntbaway 

Niuin 

Bayh 

Huddles  ton 

Pftckwood 

BeaU 

Humphrey 

Pastor* 

Bideu 

Inouye 

Percy 

Brooke 

Javits 

Proxmire 

Bumpers 

Johnston 

Randolph 

Burdlck 

Kennedy 

Ribicoff 

Byrd,  Robert  C 

.  Leahy 

Roth 

Cannoa 

Magnuson 

Schweiker 

Case 

Mansfield 

Scott,  Hugh 

Chiles 

McGee 

Stafford 

Cranston 

Mclntyre 

Stennis 

Durkln 

Metcalf 

Stevens 

Eagleton 

Mondale 

Stone 

Ford 

Montoya 

Symington 

Glenn 

Morgan 

Taft 

Hart,  Gary 

Moss 

Talmadge 

Hart,  PbUipA. 

Muskle 

VVUliams 

Haskell 

Nelson 

Young 

NOT  VOl'INQ- 

23 

Bellmon 

Gravel 

McClellan 

Bentsen 

Hartke 

McGovern 

Church 

Hatfield 

Pearson 

Clark 

HolUnss 

Pell 

Culver 

Jackson 

Stevenson 

Dole 

Laxalt 

Tunney 

Eastland 

Long 

Weicker 

Garn 

Mathias 

So  the  amendment  (No.  1530)  was  re- 
jected. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Peter  Hughes,  of  my  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  food  stamp  legislation 
and  all  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Debbie  Robert- 
son be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  the  food 
stamp  bill  and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  William  Grib- 
bin  of  my  staff  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
the  food  stamp  biU  and  during  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr,  President,  I  ask 
imanimous  consent  that  Robert  Harris 
of  my  staff  be  entitled  to  privileges  of 
the  floor  during  the  debate  on  the  food 
stamp  bUl  and  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCIOLEY.  Mr.  President,  it  was 
ahnost  a  year  ago  that  I  first  wrote  to 
the  Administrator  of  the  Government 
Accoimting  OfBce  to  request  an  audit  of 
several  aspects  of  the  food  stamp  pro- 
gram. Since  that  time,  the  concerns  I 
then  had  about  tlie  program  have  been 
in  large  measure  confirmed  by  one  ex- 
pos^ after  another  about  mismanage- 
ment, fraud  and  abuse  in  the  progi'am. 
On  two  different  occasions  last  year.  I 
joined  other  Members  of  the  House  and 
Senate  in  offering  far-reaching  legisla- 


tion—S.  1993  and  S.  2537 — to  clean  up 
the  food  stamp  mess.  To  all  those  who 
cosponsored  those  bills,  especially  those 
who  offered  their  advice  and  criticism  in 
formulating  them,  I  would  like  to  ex- 
press my  appreciation. 

Tlie  year-long  controversy  about  the 
food  stamp  program  should  have  taught 
us  all  many  things.  We  should  have 
learned  scune  sober  lessons  about  the 
need  to  harness  our  good  intentions  to  a 
realistic  view  of  what  can  be  accom- 
plished with  a  finite  Federal  budget.  We 
should  have  learned  that  a  program 
established  to  benefit  the  poor  must  be 
rigorously  safeguarded  against  exploita- 
tion by  those  who  are  not  needy.  And 
most  of  all,  we  sliould  have  learned  again 
to  trust  the  good  sense  of  the  American 
people.  They  have  been  far  out  in  front 
of  the  Congress  on  this  subject  because, 
in  tlieir  own  shopping  centers  and  in 
then-  own  neigliborhoods,  they  have  seen 
for  themselves  examples  of  the  inequi- 
ties in  the  food  stamp  program.  When 
some  Federal  administrators  last  year 
claimed  that  the  program's  fraud  rate 
was  inconsequential,  their  fanciful  self- 
exculpation  met  with  incredulity  amouf; 
the  American  people,  just  as  it  should 
have.  I  need  only  say  that  Lincoln's 
maxim — about  not  fooling  all  the  people 
all  the  time — ^Is  appropriate  here. 

Indeed,  I  would  hope  that,  in  its  con- 
sideration of  S.  3136,  the  Senate  will 
take  that  maxim  to  heart.  For  I  do  not 
believe  that  our  countrymen  will  now  be 
content  with  cosmetic  reforms.  For  ex- 
ample, if  the  Congress  sets  a  reasonable 
income  limit  for  food  stamp  eligibility, 
but  then  adds  to  it  numerous  income  de- 
ductions in  order  to  permit  middle-in- 
come families  to  participate  in  the  pro- 
gram, I  do  not  think  the  taxpayers  arc 
going  to  be  fooltd  by  that  sleight-of- 
hand.  If  the  Congress  talks  tough  on 
the  issues  of  college  students  and 
strikers,  but  then  refuses  to  include  in 
S.  3136  any  language  which  will  effec- 
tively bar  them  from  the  program,  I  do 
not  think  the  pubUc  will  be  satisfied. 
Nor  shoiUd  they  be. 

That  is  why  I  have  joined  the  distin- 
guished Senators  from  Nebraska  and 
North  Carolina  (Messrs.  Curtis  and 
Helms)  In  offering  for  the  consideration 
of  the  Senate  our  several  amendments  to 
S.  3136.  Our  purpose  in  doing  so  is  to  pro- 
vide ample  opportunity  for  our  colleagues 
to  evaluate  the  complexities  of  the  pro- 
gram and  to  express  their  individual 
opinioiis  concerning  them.  Because  food 
stamps  are  so  vital  to  many  millions  of 
our  countrymen,  I  think  it  is  of  real  ir.- 
terest  to  the  American  people  to  have  a 
public  accounting  of  our  stewardship  of 
the  pro5<ram. 

There  may  be  some  mem.bers  of  this 
body  who  have  found  themselves  in  di.s- 
agreement  with  the  general  approach  to 
food  stamp  reform  taken  by  the  first 
and  second  National  Pood  Stamp  Reform 
Acts  of  last  year.  To  those  of  our  col- 
leagues, I  want  to  request  a  cai'eful  con- 
sideration of  tlie  amendments  whic^ 
Ser.taors  CtrBTis.  Helms,  and  I  are  pro- 
posing to  S.  3136.  Some  of  those  amend- 
ments, I  am  sure,  will  merit  the  approval 
of  all  parties  in  the  food  stamp  debate; 
and  as  we  proceed  v.ith  this  work,  I  ex- 
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pect  to  be  elaborating  ,'wP9 .  tljem  In 
gr.eater  detail.  ....,,.. 

Mr.  President,  I  consider  the  Senate's 
consideration  of  S.  3136  to  be  both  a 
challenge  and  an  opportunity.  It  is  a 
chance  to  reassert  the  Congress,  eroded 
responsibility  for  Uie  admi^stration  of 
Federal  programs  of .  public  assistance. 
But  it  is  also  a  challenge  to  us  to  restore 
the  people's  confidence  in  om*  willingness 
to  guard  their  dollars  and  to  respect  their 
opinions.  Let  no  one  be  misled :  we  can- 
not do  one  without  the  other.  We  can- 
not merely  strike  down  the  food  stamp 
regulations  which  the  administration 
has  already  annoimced.  For  if  we  ti-y  to 
replace  them  with  weaker  regulations  of 
our  own,  we  will  be  making  a  mockery  of 
food  stamp  reform,  even  as  we  abandon 
all  credibihty  with  the  general  public.  Let 
our  discussion  of  S.  3136  concentrate 
upon  how  we  can  best  complement  the 
administration's  announced  food  stamp 
reforms,  rather  than  how  we  might 
thwart  them  through  legislation. 

Mr.  President,  I  believe  that  the  Con- 
gress has  come  too  far  along  the  road  to 
food  stamp  reform  to  back  out  now.  And 
I  hope  that  the  experience  of  this  past 
year  has  taught  both  the  public  and 
pubhc  oflScials  that  there  are,  in  fact, 
ways  to  restructure  welfare  programs 
in  order  to  meet  om-  responsibilities  both 
to  the  poor  and  to  the  taxpayers.  I  hope 
the  Congress  will  rise  to  that  challenge, 
as  the  administration  has  already  done 
through  its  far-reaching  regulations  to 
restore  commonsense  to  the  food  stamp 
program. 

Mr.  MANSFIELD.  Mr.  President,  that 
will  be  all  the  voting  on  the  food  stamp 
bill  tonight.  But  I  wish  to  remind  the 
Senate  that  we  have  at  least  13  other 
amendments  on  which  there  will  be 
rollcall  votes,  with  a  time  limitation  of 
10  minutes  each  and  to  follow  in  se- 
quence with  no  interruption  for  other 
amendments  in  between. 

With  the  permission  of  the  distin- 
guished Senator  from  Nebraska  (Mr. 
Curtis),  I  would  like  to  ask  unanimous 
consent  at  this  time  that  the  first  vote 
tomorrow  take  15  minutes,  and  all  oth- 
ers 10. 

Mr.  CURTIS.  Does  the  Senator  mean 
therollcalls? 

Mr.  MANSFIELD.  The  rollcalls. 

Mr.  CURTIS.  Not  the  debate. 

Mr.  MANSFIELD.  No. 

Mr.  CURTIS.  May  I  inquire  what  time 
we  are  coming  in? 

Mr.  MANSFIELD.  At  12  o'clock,  and 
we  will  get  to  the  pending  business  at 
1  o'clock. 

Mr.  CURTIS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

(The  following  proceedings  occurred 
during  the  consideration  of  the  Food 
Stamp  Reform  Act  and  are  printed  at 
this  point  by  unanimous  consent :  > 


CONDEMNATION  OF  CERTAIN  INDI- 
AN   LANDS    IN    NEW    MEXICO 

Ml-.  METCALF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  217. 


The  PRESIDING  OFFICER  (Mr. 
Hansen)  laid  before  the  Senate  the 
amendment  of  thfe  House  of  Representa- 
tives to  the  bill  (S.  217)  to  repeal  the 
Act  of  May  10,  1926  (44  Stat.  498) ,  re- 
lating to  the  condemnation  of  certain 
lands  of  the  Pueblo  Indians  in  the  State 
of  New  Mexico,  which  reads  as  follows: 

On  page  2,  alter  line  8,  insert: 

Sec.  3.  The  Act  of  April  21.  1928  (45  Stat. 
442),  is  hereby  amended  by  striking  aU  after 
the  enacting  claxise  and  inserting,  in  lieu, 
the  following : 

"That    the    provisions     of     the     foUowing 
statutes: 

"Sections  3  and  4  of  the  Act  of  March  3, 
1901    (31  Stat.  1083  and  1084  >; 

"The  Act  of  March  2,  1899  (30  Stat.  990) , 
as  amended; 

"Sections  1  and  2  of  the  Act  of  March  11, 
1904  (33  Stat.  65),  as  amended;  and 

"The  Act  of  February  5,  1948  (62  Stat. 
17),  are  extended  over  and  made  appUcable 
to  the  Pueblo  Indians  of  New  Mexico  and 
their  lands,  whether  owned  by  the  Pueblo 
Indians  or  held  in  trust  or  set  aside  for  their 
use  and  occupancy  by  Executive  order  or 
otherwise,  under  such  rules,  regulations  and 
conditions  as  the  Secretary  of  the  Interior 
may  prescribe:  Provided,  That,  notvrtth- 
standlng  such  provtsions,  and  in  the  event 
the  owner  of  an  existing  right-of-way  and 
the  Pueblo  officials  mvolved  cannot  reach 
agreement  within  a  sixty-day  period  alter 
renewal  or  widening  has  been  requested  or 
have  not  entered  into  a  binding  submission 
to  arbitration  concerning  the  terms  of  a 
requested  renewal  or  widening,  then  and  in 
that  event,  consent  of  the  Pueblo  Indians  to 
renewal  or  widening  of  existing  rights-of- 
way  shaU  not  be  required  so  long  as  the 
compensation  paid  to  the  Pueblo  Involved 
is  determined  In  such  manner  as  the  Sec- 
retary may  direct  and  shaU  be  subject  to 
his   final  f^proval.". 

Mr  METCALF.  Mr.  President,  S.  217, 
as  approved  by  the  Senate,  seeks  to  cor- 
rect an  Inequitable  Federal  poUcy  appU- 
cable to  Pueblo  tribal  lands,  pursuant  to 
a  1926  statute.  That  statute  subjects 
such  lands  to  condemnation  under  State 
laws  in  New  Mexico.  The  1926  statute 
places  jurisdiction  of  the  condemnation 
proceedings  within  the  jurisdiction  of 
the  U.S.  district  court. 

Clearly,  the  1926  act  exposes  Pueblo 
tribal  lands  to  a  wider  liability  for  con- 
demnation than  that  of  other  Indian 
tribes  hi  the  State  and  throughout  Uie 
Nation.  All  other  federally  recognized 
tribes  are  immune  from  this  type  of 
action.  Since  the  1926  act  has  been  in 
effect,  it  has  been  used  12  times  to  obtain 
rights-of-way  on  Pueblo  lands. 

As  passed  by  the  Senate,  S.  217  re- 
peals the  discriminatory  1926  statute, 
and  msures  that  rights  of  all  parties  will 
be  protected  in  Utigation  presently  pend- 
ing before  the  court. 

While  the  House  action  maintains  the 
repeal  of  the  1926  statute  and  protects 
pending  litigation  in  the  U.S.  district 
court,  a  new  section  3  was  added  to  the 
bill  clarifying  the  applicabihty  of  cer- 
tain statutes  with  respect  to  Pueblo  tribal 
lands;  one  of  these  statutes  provide  that 
Pueblo  consent  is  required  before  rights- 
of-way  may  be  granted  across  their 
lands.  However,  the  House  added  a  pro- 
viso to  section  3  which  has  the  effect  of 
overriding  the  Pueblos'  consent  when- 
ever an  owner  of  an  existing  right-of- 
way  seeks  a  renewal  or  widening  of  such 
right-of-way. 


Jvlr.  President,  this  proviso  maintains 
the  double  standard  with  respect  to  Fed- 
eral administration  of  Pueblo  tribal 
lands;  none  of  the  other  federally  rec- 
ognized tribes  is  required  to  adhere  to 
such  provisions  whenever  they  are  faced 
wiUi  the  question  of  renewal  or  widenmg 
a  right-of-way  across  their  lands.  In  or- 
der to  place  the  Pueblos'  lands  imder  the 
same  pohcies  which  govern  the  adminis- 
tration of  other  tribal  lands,  this  pro- 
viso must  be  removed. 

Following  my  remarks,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  copy  of  a  Department  of  the 
Interior  communication  to  Gov.  Joe 
Garcia,  Nambe  Pueblo,  in  which  the  ad- 
muiistration  expresccs  its  opposition  to 
the  House  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Department  of  the  Inteeiob, 

BxniEATT  of  Indian  Affairs, 
Washington,  D.C..  March  18, 1976. 
(3ov.  Joe  Gahcu, 
Nambe  Pueblo, 
Santa  Fe,  ff.  Mex. 

Dear  Governor  Garcia:  Thank  you  for 
your  letter  transmitting  copies  of  letters  you 
have  sent  to  members  of  Congress  and  a 
copy  of  the  February  19,  1976  Resolution  of 
the  All  Indian  Pueblo  Council  clearly  setting 
out  your  opposition  and  the  opposition  of 
the  All  Indian  Pueblo  CouncU  to  section  3 
of  S.  217  as  amended  and  passed  by  the 
House  of  Representatives. 

As  you  are  aware,  in  both  the  Senate  and 
in  the  House  of  Representatives,  we  reported 
and  testified  in  favor  of  complete  repeal  of 
the  Act  of  May  10,  1926.  We  very  strongly 
beUeve  that  there  is  no  basis  for  continua- 
tion of  the  1926  statutory  authority  which 
discriminates  against  the  Pueblos  by  sub- 
jecting their  tribal  lands,  or  rights-of-way 
across  them,  to  acquisition  by  condemnation 
in  Federal  court  under  the  terms  of  state 
law.  No  such  condemnation  of  tribal  lands 
Is  authorized  with  respect  to  any  other  In- 
dian Tribes. 

After  reviewing  the  Senate  and  Hovise 
hearing  records  on  S.  217,  we  still  find  no 
basis  for  continued  discrimination  against 
the  Pueblos,  either  under  the  1926  Act  or 
under  the  new  provision  In  section  3  of  S. 
217  which  was  added  by  the  House  of  Rep- 
resentatives. For  that  reason,  we  oppose  S. 
217  as  passed  by  the  House  and  continue  to 
support  S.  217  as  passed  by  the  Senate. 

S.  217  as  passed  by  the  House  would  be 
acceptable  to  us  only  If  the  proviso  in  sec- 
tion 3  were  deleted.  That  proviso  is  as 
follows: 

"Provided.  That,  notwithstanding  such 
provisions  [including  the  one  in  25  U.S.C. 
324  quoted  below),  and  in  the  event  the 
owners  of  an  existing  right-of-way  and  the 
Pueblo  officials  involved  cannot  reach  agree- 
ment within  a  sixty-day  period  after  re- 
newal or  widening  has  been  requested  or 
have  not  entered  into  a  binding  submission 
to  arbitration  concerning  the  terms  of  a  re- 
quested renewal  or  widening,  then  and  in 
that  event,  consent  of  the  Pueblo  Indians  to 
renewal  or  widening  of  existing  rights-of- 
way  shall  not  be  required  so  long  as  the 
compensation  paid  to  the  Pueblo  involved  is 
determined  in  such  manner  as  the  Secretary 
may  direct  and  shall  be  subject  to  his  final 
approval." 

As  you  know,  repeal  of  the  1926  Act  would 
place  the  Pueblos  in  the  same  position  as 
other  Federally  recognized  Indian  tribes  re- 
garding the  granting  of  rights-of-way  over 
tribal  lands.  Under  current  statutory  pro- 
visions, such  tribal  consent  is  only  required 
for  the  granting  of  a  right-of-way  over  tribal 
land  of  tribes  organized  tmder  the  Indian 
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Reoi-ganlzation  Act  (su  ;h  as  the  Isleta,  La- 
guna,  Santa  Clara,  anq  Zunl  Puebloe)  and 
similar  related  statutes  Applicable  to  the  w- 
ganlzatlon  of  tribes  In  Alaska  and  Oklahoma. 
The  other  Pueblos  (exospt  for  Jemez  which 
rejected  application  of  i  he  Indian  Reorgani- 
zation Act)  could  so  or|[anize  if  they  choose 

to  do  90. 

The  statutory  provl  ion  codified  In  25 
U.S.C.  323  (i.e.,  section  1  of  the  Act  of  Feb. 
5.  1948;  62  Stat.  17)  aut  tiorlzes  the  Secretary 
of  the  Interior  to  "graat  rights-of-way  for 
all  purposes  *  *  •  over  and  across  any  lands 
•  •  •  held  in  trust  by  i  he  United  States  for 
individual  Indians  or  :ndlan  tribles  •  •  • 
or  any  lands  •  »  •  own  ^,  subject  to  restric- 
tions against  alienatioi  ,  by  Individual  In- 
dians or  Indian  tribles  •  •  *,  including  the 
lands  belonging  to  th(  Pueblo  Indians  In 
New  Mexico,  and  any  o  her  lands  •  •  ♦  ac- 
quired or  set  aside  for  the  use  and  benefit 
of  the  Indians."  Howe^ipr,  this  authority  Is 
restricted  by  the  next  s  iction  (I.e.,  25  U.S.C. 
324;  sec.  2  of  the  1948  Act)  which  provides, 
among  other  things,  thai  — 

"No  grant  of  a  right -o:  -way  over  and  across 
any  lands  belonging  to  !,  tribe  organized  un- 
der [the  Indian  Reorgai  Izatlon  Act  and  cer- 
tain other  Acts  applj-lrg  to  Oklahoma  and 
Alaska]  shall  be  made  i^lthout  the  consent 
of  tlie  proper  tribal  oSScI  ils." 

The  proviso  in  sectioi  3  of  S.  217  would 
provide  an  exception  t<  the  statutory  con- 
sent reqtilrement  in  th«  case  of  the  Pueblos 
organized  under  the  Inaian  Reorganization 
Act.  As  to  the  other  Pue  bios,  the  proviso  ap- 
pears to  be  of  little  effe  :t  In  that  it  author- 
izes (as  does  current  statutory  authority  in 
25  U.S.C.  323  and  324  as  described  above) 
the  renewal  or  widening  af  existing  rights-of- 
way  but  does  not  reqiiii  i  such  action  by  the 
Secretary. 

The  1948  Act's  tribal  consent  requirement 
Is  consistent  with  the  pi  ovlsion  In  section  16 
of  the  Indian  Reorganization  Act  of  1934 
(25  U.S.C.  476)  which  uithorized  tribes  to 
adopt  constitutions  emp  )wering  the  tribe  "to 
prevent  the  sale,  disposition,  lease,  or  en- 
cumbrance of  tribal  lan(  Is,  interests  In  lands, 
or  other  tribal  assets  wi  hout  the  consent  of 
the  tribe". 

Although,  the  1948  sta  :ute  does  not  req\ilre 
tribal  consent  to  the  gi  anting  of  rights-of- 
way  over  tribal  lands  In  the  case  of  all  tribes, 
the  Interior  Department  regulations  govern- 
ing the  granting  of  sue!  i  rights-of-way  have 
extended  the  tribal  consent  reqtilrement  to 
the  granting  of  rights -o  -way  over  the  tribal 
lands  of  all  Federally  r«  cc^nized  tribes.  The 
unqualified  requirement  is  set  out  In  25  CTR 
161.3(a)  as  follows: 

•'No  right-of-way  shi  11  be  granted  over 
and  across  any  tribal  and,  nor  shall  any 
permission  to  survey  be  issued  with  respect 
to  any  such  lands,  withe  ut  the  prior  written 
consent  of  the  tribe." 

If  the  1926  Act  wer(  to  be  repealed  as 
proposed  in  S.  217  as  piissed  by  the  Senate, 
the  above  regulation  vould  be  applicable 
to  tribal  lands  of  all  ;he  Pueblos  on  the 
same  basis  as  It  is  nc  «v  applicable  to  all 
other  tribal  lands  of  :  federally  recognized 
tribes  throughout  the  T  nlted  States.  As  In- 
dicated earlier,  we  belli  ve  that  this  other- 
wise tmiform  applicatio  i  of  the  tribal  con- 
sent requirement  shot  Id  be  extended  to 
Pueblo  lands. 

Of  course,  in  the  casi  of  all  tribal  lands, 
the  Congress  has  the  jiower  to  enact  leg- 
islation granting  rights  -of -way  over  tribal 
lands  without  regard  t<  tribal  consent.  We 
believe  that  such  authcrlty  is  an  adequate 
safegtiard  for  any  exce  Jtlonal  (and  highly 
unlikely)  cases  where  i  uch  a  right-of-way 
Is  essential  and  the  tribi ;  Involved  would  not 
give  Its  consent.  On  tlis  point  the  House 
Report    (No.  94-8(X))    OTi   S.  217  states: 

"The  lands  of  Indiai  tribes  are  held  In 
trtist  by  the  United  Stites  for  the  express 
purpose  of  protecting  Ihe  tribes  and  their 
lauds    from    unwarran  ed    impairment    or 


Intrusion  by  local  Interests.  It  was  for  this 
reason  that  the  1948  Act  and  the  admin- 
istrative regulations  conferred  the  power  of 
consent  upon  the  tribes  with  respect  to  the 
issuance  of  rights-of-way  across  their  lands. 
WhUe  there  may  be  unique  factors  relative 
to  the  lands  of  the  Pueblos,  they  do  not 
appear  to  be  such  as  to  warrant  the  dis- 
criminatory condemnnatlon  features  of  the 
1926  Act.  Should  public  necessity  require 
rights-of-way  across  the  lands  of  the  Pueblo 
[sic]  notwithstanding  the  lack  of  consent 
of  the  Pueblos,  the  Congress  retains  Its 
authority  to  grant  such  rights-of-way." 
(pp.  3-4) 

However,  the  House  Report  continues 
under  the  heading  •Committee  Amend- 
ment" with  this  statement: 

•'Some  of  the  existing  rights-of-way  across 
Pubelo  lands,  whether  secured  through 
neogtiations  or  through  condemnation 
under  the  1926  Act,  were  granted  for  a  term 
of  years.  It  is  the  belief  of  the  Committee 
that  it  would  be  inequitable  to  the  grantees 
of  such  rights-of-way  to  apply  the  consent 
provisions  to  renewals."  (p.  4) 

The  House  Report  does  not  explain  why 
it  would  be  "inequitable"  to  extend  the 
consent  requirement  to  renewals  of  existing 
rights-of-way  across  Pueblo  lands.  In  addi- 
tion, no  mention  is  made  of  the  reason  for 
the  amendment  to  authorize  widening  (as 
well  as  renewal)  of  existing  rights-of-way 
without  Pueblo  consent. 

We  find  no  basis  for  the  proviso  In  sec- 
tion 3  of  S.  217  as  passed  by  the  House  and 
we  strongly  oppose  Its  enactment.  Author- 
izing renewals  or  widenings  of  rights-of-way 
across  Pueblo  lands  without  Pueblo  consent 
Is  not  consistent  with  the  treatment  ac- 
corded other  Indian  tribes.  Indeed,  to  para- 
phrase an  above  quoted  sentence  from  pages 
3  and  4  of  the  House  Report — 

"Should  public  necessity  require  [the 
granting  of  new,  renewed  or  widened]  rights- 
of  way  across  the  lands  of  the  Pueblos  not- 
withstanding the  lack  of  consent  of  the  Pue- 
bloe, the  Congress  retains  Its  authority  to 
grant  such  rights-of-way." 

In  addition  to  our  basic  opposition  to  the 
proviso  in  section  3  or  S.  217,  we  note  that 
the  authority  to  widen  existing  rights-of- 
way  Is  not  qualified  as  to  types  of  rights- 
of-way.  However,  the  "Sectlon-by-Sectlon 
Analysis"  In  the  House  Report  states — 

"The  Committee  Intends  that  the  pro- 
vision relating  to  widening  of  existing  rights- 
of-way  apply  only  to  road  or  highu-ay  rights- 
of-ways."  (p.  4) 

However,  since  the  language  of  the  proviso 
In  section  3  of  S.  217  Is  not  ambiguotis  as  to 
widening  of  rights-of-way,  there  Is  no  assur- 
ance that  the  Committee's  statement  would 
be  binding  at  some  time  in  the  future  should 
the  widening  of  a  utility  right-of-way  be 
requested. 

It  shovild  also  be  noted  that  the  language 
of  the  section  3  proviso  requires  neither  any 
showing  of  any  essential  public  Interest  or 
necessity,  nor  any  consideration  of  alterna- 
tives to  a  renewal  or  widening  without 
Pueblo  consent.  Further,  the  proviso  does  not 
limit  the  renewal  and  widening  without 
Pueblo  consent  provision  to  preclude  its  be- 
ing utilized  at  some  time  in  the  futiure  to 
grant  what  should  be  considered  as  new 
rights-of-way.  For  example,  could  an  exist- 
ing right-of-way  for  a  single  power  line  be 
renewed  or  widened  without  Pueblo  consent 
for  tise  by  a  number  of  such  lines,  high  volt- 
age lines,  and  telephone  lines?  Could  an 
existing  power  line  right-of-way  be  widened 
for  power  lines  and  a  new  hlgiiway?  Could 
an  existing  right-of-way  be  widened  without 
Pueblo  consent  so  as  to  eliminate  the  homes 
of  most  of  the  Pueblo  people,  or,  Indeed,  to 
completely  cover  all  the  lands  of  the  Pueblo 
involved? 

We  believe  that  such  questions  and  con- 
cerns are  at  least  as  serious  as  those  raised 


by  the  New  Mexico  utility  industry  repre- 
sentatives as  a  basis  for  not  requiring  Pueblo 
consent  for  renewal  or  widening  of  existing 
rights-of-way  across  Pueblo  lands. 

In  1969,  the  House  Government  Operatlon.s 
Conunittee  approved  and  adopted  a  50-page 
report  (H.  Rpt.  91-78)  entitled  "Disposal  of 
Rights  in  Indian  Tribal  Lands  Without 
Tribal  Consent."  The  report  was  based  on  a 
study  during  the  90th  Congress  by  the  Com- 
mittee's Natural  Resovirces  and  Power  Sub- 
conunlttee  which  was  reviewed  and  approved 
by  that  Subcommittee's  successor  In  the  91st 
Congress,  the  Conservation  and  Natural  Re- 
sources Subcommittee.  Tlie  study  and  report 
was  prompted  by  an  Interior  Department 
proposed  rule  making  in  1967  to  revise  the 
regulations  governing  "Righta-of-Way  Over 
Indian  Land  "  in  25  CFR  part  161  which  had 
been  in  efTect  since  1951. 

The  1967  proposed  revision  of  the  regula- 
tion were  described  in  the  1969  House  Report 
as  declaring  that  the  Secretary  of  the  Interior 
"may  without  prior  consent  of  the  tribe 
Issue  permission  to  survey  and  grant  rights- 
of-way  over  and  across  tribal  lands  of  tribes 
that  are  not  organized  under"  the  Indian 
Reorganlaztion  Act  and  the  Acts  referred  to 
above  relating  to  Oldahoma  and  Alaska.  The 
1969  House  Report  Included  the  following 
"conclusion"  which  we  believe  is  relevant  to 
the  current  issue : 

"6.  The  committee  believes  that  the  Sec- 
retary's proposal  for  granting  rights-of-way 
over  tribal  land  without  the  consent  of  the 
tribe  which  owns  it  violates  property  rights, 
democratic  principles,  and  the  pattern  of 
modern  Indian  legislation."  (p.  3) 

In  this  1969  Report,  the  House  Govern- 
ment Operations  Committee  made  tlie  follow- 
ing recommendations : 

"1.  The  section  of  the  present  Indian 
right-of-way  regulations  (25  CFR  161.3) 
which  requires  consent  of  all  tribes  to  right- 
of-way  grants  of  their  lands,  regardless  of 
how  or  whether  they  are  organized,  should 
be  retained  without  modification.  The  com- 
mittee commends  the  Interior  Department 
for  having  done  so  in  the  revised  Indian 
rights-of-way  regulations  published  in  the 
Federal  Register  of  December  27,  1968  (33 
F.R. 18903). 

"2.  The  Secretary  of  the  Interior  should 
obey  25  CFR  161.3  and  not  grant  rights-of- 
way  in  disregard  of  It  on  any  pretext,  even 
when  he  feels  the  Indians  are  withholding 
consent  contrary  to  their  own  best  interest. 

"3.  Consideration  should  be  given  to 
amending  the  Indian  Right -of -Way  Act 
to  require  tribal  consent  to  all  right-of-way 
grants  of  tribal  land,  so  as  to  afford  the 
Indians  adequate  protection  from  possible 
spoliation  of  their  property  by  Federal 
officers."  (pp.  3-4) 

The  1969  House  Report  also  quoted  the 
following  statement  from  a  Subcommittee 
staff  memorandum: 

"From  the  standpoint  of  Indian  rights  the 
most  radical  change  proposed  by  the  new 
regulations  is  abolition  of  the  power  of  so- 
called  unorganized  Indian  tribes  to  veto  the 
granting  of  rights-of-way  over  their  lands. 
This  veto  power  is  provided  by  section  161.3 
of  the  present  regulations,  which  requires 
prior  written  consent  from  the  tribal  coun- 
cil of  any  Indian  tribe,  organized  or  unor- 
ganized, before  the  Secretary  of  the  Interior 
may  grant  a  right-of-way,  or  even  permission 
to  siuTey  or  commence  construction  on  a 
proposed  right-of-way,  over  its  lands.  Such 
a  requirement  hae  been  In  force  for  16  years. 
It  has  greatly  enhanced  the  ability  of  unor- 
ganized tril>es  to  man^e  their  own  property 
and  has  strengthened  their  bargaining  posi- 
tion with  oil  and  gas  pipeline  companies, 
electric  power  companies,  and  other  appli- 
cants for  rights-of-way  on  their  reservations. 
•  •  •  •  • 

"There  may  be  cases  where  overwhelming 
public  necessity  will  Justify  the  condemna- 
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tion  of  rights-of-way  over  tribal  Indian  land 
despite  the  exposition  of  the  Indian  land- 
owners. These  oases  are  as  apt  to  Involve  'or- 
ganized' as  'unorganized'  tribes.  In  either 
case,  we  believe  that  Involuntary  disposal 
of  the  Indians  property  rights  ought  not  to 
be  done  by  administrative  action  of  the  In- 
terior Department,  because  the  trust  and 
guardiansnip  responsibilities  which  the  Sec- 
retary of  the  Interior  has  toward  Indians 
ought  to  disqualify  him  from  acting  as  ref- 
eree between  them  and  others  seeking  in- 
terests in  their  lands. 

"Present  law  generally  requh-es  a  special 
act  of  Congress  to  condemn  tribal  Indian 
land.  If  there  are  frequent  instances  of  In- 
dian tribes'  unreasonably  refusing  to  con- 
sent to  the  Secretary's  granting  rights-of- 
way  over  their  land  which  are  essential  to  the 
fulfillment  of  public  purposes  and  the  public 
welfare,  then  Congress  might  consider  en- 
acting legislation  authorizing  the  person  or 
agency  seeking  the  right-of-way  to  institute 
a  suit  for  condemnation  thereof  in  a  Federal 
court.  Stich  suit  would  be,  of  course,  subject 
to  the  regular  safeguards  of  the  judicial  pro- 
cess. In  such  legislation.  Congress  might,  In 
view  of  the  special  status  of  Indian  reserva- 
tions, require  that  the  condemning  agency 
establish  the  necessity  for  the  taking  by  clear 
and  convincing  evidence."  (pp.  8-10) 

There  have  been  no  such  "frequent  in- 
stances of  Indian  tribes'  unreasonably  re- 
fusing to  consent"  to  such  rights-of-way  In 
the  case  of  the  Pueblos  or  any  other  Indian 
tribes  and  there  is  no  reason  to  expect  such 
refusals  in  the  future.  Moreover,  even  if  there 
had  been  such  frequent  refusals,  neither  the 
proviso  in  section  3  of  S.  217  nor  the  1926 
Act  provides  for  safeguards  such  as  requir- 
ing "clear  and  convincing  evidence"  that 
there  is  no  other  reasonable  alternative  and 
that  there  is  a  compelling  public  need  for 
the  granting,  renewal,  or  widening  of  a  re- 
quested right-of-way  across  Pueblo  lands 
without  Pueblo  consent.  Without  such  re- 
quirements, rights-of-way  may  be  requested 
primarily  for  the  convenience  oX  the  re- 
questor or  to  enable  them  to  serve  a  custo- 
mer which  could  be  served  by  another  utility 
firm  without  the  need  for  the  requested 
right-of-way. 

We  are  hopeful  that  the  Senate  will  not 
agree   to   the   House   amendment  to   S.   217 
and  that  the  House  vtrlll  agree  to  deletion  of 
the  proviso  in  section  3  of  S.  217. 
Sincerely  yours, 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

Mr.  METCALF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  to  S.  217  and  request 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
pomt  conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  <Mr.  Hansen)  ap- 
pointed Mr.  Jackson,  Mr.  Metcalf,  Mr. 
Abourezk,  Mr.  McCJltjre,  and  Mr. 
Bartlett  conferees  on  the  part  of  the 
Senate. 

(This  concludes  the  prmting  at  this 
point  in  the  Record  of  proceedings  tliat 
occurred  earlier  today.) 


PROVmiNG  FOR  DELEGATION  OP 
MEMBERS  OF  CONGRESS  TO  GO 
TO  THE  UNITED  KINGDOM  TO  AC- 
CEPT LOAN  OP  AN  ORIGINAL  COPY 
OF  THE  MAGNA  CARTA 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  now 
turn  to  the  consideration  of  Senate  Con- 


current Resolution  98,  the  so-called 
Magna  Carta  resolution,  and  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation of  not  to  exceed  30  minutes  there- 
on, to  be  equally  divided  between  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bartlett)  and  me. 

Mr.  ALLEN.  What  about  amendments? 

Mr.  MANSFIELD.  How  much  time  dues 
the  Senator  want? 

Mr.  ALLEN.  Fifteen  minutes. 

Mr.  MANSFIELD.  Fifteen  minutes  on 
amendments,  to  be  equally  divided,  and 
that  limitation  to  include  motions  and 
appeals,  under  the  regular  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  concurrent 
resolution  (S.  Con.  Res.  98)  to  provide 
for  a  delegation  of  Members  of  Congress 
to  go  to  the  United  Kingdcan  for  purposes 
of  accepting  a  loan  of  an  original  cc^y 
of  the  Magna  CSirta,  and  Tor  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  March  17,  1976. 
beginning  at  page  6793.) 

Ml-.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives, and  I  yield  1  minute  to  the  Sen- 
ator from  Virginia  (Mr.  Hahry  P.  Byrd. 
Jr.). 

Mr.  B.'VRTLETT.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House,  with  an  amendment 
which  I  have  at  the  desk  on  behalf  of 
myself  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  . 

This  is  an  amendment  to  the  House 
amendment  in  the  nature  of  a  susbti- 
tute  to  Senate  Concurrent  Resolution  98. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett) for  himself  and  Mr.  Helms  proposes 
an  amendment  on  page  1,  Une  10. 

On  page  1,  line  10,  strike  "twenty-four" 
and  Insert  In  lieu  thereof  "eight". 

On  page  1,  line  12.  strike  "twelve"  and 
Insert  In  lieu  thereof  "four". 

On  page  2.  line  1,  strike  "twelve"  and 
Insert  in  lieu  thereof  "lour". 

Mr.  BARTLETT.  Mr.  President,  I  shall 
read  how  this  language  would  read  with 
the  amendment. 

It  would  read  as  follows: 

The  delegation  shall  consist  of  the  Speaker 
of  the  House  of  Representatives  and  not  to 
exceed  eight  additional  members  appointed 
as  follows:  four  appointed  by  the  Speaker  of 
the  House  of  Representatives,  four  appointed 
by  the  President  of  the  Senate  on  the  rec- 
ommendation of  the  majority  and  minority 
leaders,  the  Speaker  shall  be  the  chairman 
of  the  delegation  and  majority  leader  of  the 
Senate  shall  be  the  vice  chairman. 

Mr.  President,  it  is  my  preference  and 
my  suggestion  that  the  leadersliip  ap- 
point the  Members  of  the  Senate  and  the 
House  of  Representatives  who  are  the 
American  Revolutionary  Bicentennial 
Commission  representatives. 

Mr.  President,  as  I  have  been  going 
around  the  State  of  Oklahoma.  I  have 
found  our  citizens  to  be  quite  frustrated, 
irritated,  and  concerned  that  Congress 


has  not  been  responsive,  particularly  in 
the  area  of  sftending.  They  would  like  to 
see  our  deficits  much  smaller  than  they 
have  been,  rather  than  to  see  them  as 
large  as  they  have  been. 

They  have  questioned  the  very  basic 
question  about  Congress  as  to  whether 
It  is  truly  representing  their  desires. 

I  think,  particularly  with  the  Bicen- 
tennial period,  in  which  we  ai-e  now  and 
each  of  us  has  been  boasting  and  brag- 
ging about  the  basic  values  accruing  to 
the  people  of  this  Nation  because  of  our 
representative  government,  that  we 
should  be  aware  that  in  many  instances 
the  people  are  grousing  instead  of  cele- 
brating because  they  feel  tliat  we  arc  not 
truly  representative  of  their  desires. 

Of  course,  I  have  seen  no  poll  and  I  do 
not  believe  that  is  important  in  this  par- 
ticular instance,  but  I  do  beUeve  that  it 
would  show  that  a  desii*e  of  the  people  of 
this  Nation  would  be  fulfilled  if  this  body 
did  agree  to  a  reduced  nimiber  of  repre- 
sentatives to  be  in  attendance  when  the 
original  copy  or  one  of  the  original  cop- 
ies of  the  Magna  Carta  is  handed  over  to 
tlie  Representatives  of  Congress. 

The  Magna  Carta,  of  coui-se,  was  a 
blueprint  for  constitutional  government 
and  it  mapped  a  great  course  for  this  Na- 
tion, a  course  toward  free  election,  gov- 
ernment by  the  consent  of  tlie  governed, 
and  representative  government.  I  believe 
at  a  time  when  we  are  celebrating  repre- 
sentative government,  it  is  a  time  for  this 
body  to  be  representative  of  the  wishes  of 
the  people.  By  sending  such  an  unneces- 
sarily large 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  while  the  Senate  is  not 
in  order. 

The  Senator  from  Oklahoma  may  pro- 
ceed. 

Mr.  BARTLETT.  I  thank  the  Presiding 
Officer. 

Having  an  original  copy  of  the  Magna 
Carta  is  significant  to  the  U.S.  celebra- 
tion of  its  Bicentennial.  But  by  sending 
such  an  unnecessarily  large  delegation  on 
this  trip,  there  are  some  people  in  this 
country  who  believe  that  we  would  be 
turning  a  magnificent  Magna  Carta  cere- 
mony into  a  "Magna  junket."  A  smaller 
delegation  can  represent  tlie  American 
public  in  this  important  ceremony.  I  am 
concerned  that  the  public  will  believe 
that  a  delegation  of  24  o.^  more  will  rep- 
resent just  the  frivolous  interests  of  Con- 
gress rather  than  show  respect  for  a  doc- 
ument valued  by  most  American  leaders. 

A  smaller  delegation,  in  my  opinion, 
will  not  be  an  affront  to  the  British.  I  be- 
lieve a  larger  delegation  will  be  an  af- 
front to  the  American  taxpayer. 

I  certainly  am  not  opposing  at  all  a 
delegation  to  receive  the  Magna  Carta. 
I  think  it  is  in  order  and  that  we  should 
send  om'  leadership  to  England  for  this 
great  occasion. 

But  I  do  not  believe  that  we  need  to 
send  a  total  of  25  people  from  Congress. 
I  do  believe  that  the  representation  that 
is  provided  by  this  amendment  which 
would  provide  that  the  Speaker  plus  two 
leaders  from  the  House  <rf  Represent- 
atives and  two  leaders  from  the  Senate, 
plus  the  two  representatives  in  each  body 
of  the  American  Revolutionary  Bicen- 
temiial  Commission,  would  be  adequate. 
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.  President,  will  the 


Mr.  DURKIN.  Ml. 
Senator  yield  for  a  question? 
Mr.  BARTLETT.  f  es. 
Mr.  DURKIN.  WSll  he  be  open  to  a 
.suggested  further  adnendment,  that  we 
send  no  one  oversea^  but  arrange  to  have 
it  brought  over  on  jthe  first  trip  of  the 
Concorde  so  that  tr  p  will  not  be  totally 
without  merit  and  1  otally  an  expense  to 
the  environmental  taxpayers?  Maybe  we 
could  have  eight  Mei  nbers  meet  the  plane 
at  Dulles.  Would  the  Senator  be  willing 
to  accept  an  amei  dment  along  those 
lines? 

Mr.  BARTLETT.  If  the  Senator  will 
offer  tliat  amendmiint.  I  will  certainly 
co.islder  it  except  that  I  do  believe  that 
It  is  important  tliat  ve  do  have  represen- 
tation there.  I  thin  :  it  is  an  important 
document  to  the  hii  tory  of  this  Nation, 
and  I  believe  that  i ;  would  be  frivolous 
to  have  such  an  am(  ndment  as  the  Sen- 
ator proposes. 

Mr.  DURKIN.  I  ti  ank  the  Senator. 

Mr.  MANSFIELD  Mr.  President,  the 
issue  is  prettj-  clear  There  is  not  much 
to  say,  and  I  will  no  take  up  the  time  of 
the  Senate. 

The  Senate  is  awire  of  the  fact  that 
early  in  the  13th  century  the  lords  met 
witli  King  John  at  Rurjiymede  and  on 
this  occasion  wmng :  rom  him  the  Magna 
Carta  which  for  the  first  time  gave  the 
English  lords  the  richt  to  certain  privi- 
leges and  certain  exemptions  as  far  as 
their  relationship  ar  d  their  obeisance  to 
the  Crown  were  concerned. 

What  the  British  i  ire  doing  now  is  ex- 
tending to  us  an  invit  ation  to  join  them — 
and  remember  it  was  from  the  British 
that  we  achieved  our  indeiiendence — in  a 
ceremony  by  means  of  which  25  Mem- 
bers of  Congress — an  d  this  was  the  num- 
ber named  by  them—  -w  ould  go  to  London, 
receive  the  Magna  [:!arta,  and  then  in 
turn  it  would  be  bro  ight  back  by  a  Bri- 
tish delegation. 

This  was  somethin  ?  which  was  not  ini- 
tiated by  CcHigi-ess  <r  the  U.S.  Govern- 
ment. But  I  think  it  speaks  highly  for 
our  cousins  that  they  thought  so  much 
of  the  200th  year  of  our  independence 
from  them  that  thej  would  make  a  ges- 
ture of  this  sort. 

Letters  have  been  received  frcan  the 
Iiord  Chancellor  and  the  Speaker.  Letters 
have  been  sent  to  t  le  Lord  Chancellor 
and  the  Speaker  b:  the  leadership  of 
both  Houses,  accept  ng  the  offer  of  our 
cousins. 

This  Senate,  wht  n  the  matter  was 
brought  before  it  ear  ier  this  year,  agreed 
to  the  proposal  unar  imously.  The  House 
of  Representatives  er  countered  some  dif- 
ficulties. If  we  changi  ?  it  now,  I  am  afraid 
that  the  House  maj  encounter  further 
difficulties. 

But,  be  that  as  it  may,  I  ask  for  the 
yeas  and  nays  on  thf  amendment  of  the 
distinguished  Senator  from  Oklahoma 
and  yield  back  the  retnainder  of  my  time. 

The  PRESIDING  4>FPICER.  Is  there  a 
sufficient  second?  Tiere  is  a  sufficient 
second. 

The  yeas  and  nay!  were  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.   HELMS.   Mr.   President,   I  shall 


take  only  a  minute.  I  doubt  that  anyone 
who  gathered  at  Runnymede  went  there 
at  government  expense.  This  Senator 
would  be  very  pleased  to  see  whatever 
size  delegation  go  to  London  provided 
that  the  Members  went  at  their  own 
expense. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  a  half  minute.  King  John  came 
at  the  expense  of  the  government.  The 
barons  could  not  afford  it  at  that  time. 
[  Laughter.  1 

Mr.  HELMS.  All  right,  Mr.  President. 
Let  us  send  just  one,  then. 

Mr.  MANSFIELD.  There  are  no  kings 
here.  [Laughter.] 

Ml-.  CURTIS.  Oh,  yes. 

Mr.  MANSFIELD.  Oil,  no,  there  are 
not. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Idaho  (Mr. 
Chxjrch*.  the  Senator  from  Mississippi 
(Mr.  Easixandi  ,  the  Senator  from  Alaska 
(Mr.  Graved  ,  the  Senator  from  Indiana 
<  Mr.  Hartke  ) ,  the  Senator  from  South 
Carolina  (Mr.  Hollings»,  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan  ) ,  the  Senator  from  South  Dakota 
•  Mr.  McGovERN),  the  Senator  from 
Rhode  Island  (Mr.  Pelli,  the  Senator 
from  Alabama  (Mr.  Sparkman)  ,  the  Sen- 
tor  from  Illinois  (Mr.  Stevenson)  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  CuivER)  is  absent  attending  a 
funeral. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Clark)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote 
"nay." 

Mr  GRIFFIN.  I  amiounce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Maryland  (Mr.  Beall)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MONi,  the  Senator  from  Kansas  (Mr. 
Dole>,  the  Senator  from  Utah  (Mr. 
Garni,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Nevada 
I  Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Kansas  (Mr.  Pearson)  .  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  45, 
nays  29.  as  follows: 


[RoUcall  Vote  No.  117  Leg.] 
TKAS — 45 


Abourezk 

DurklD 

Muskie 

Allen 

Eagleton 

Nunn 

Bartlett 

Fong 

Proxmlre 

Eayh 

Ford 

Randc^ph 

Brooke 

Goldwater 

RiblcoS 

Bumpers 

Hart,  Gary 

Roth 

Burdick 

Hathaway 

Schweiker 

Byrd, 

Helms 

Scott. 

Harry  P.,  Jr. 

Hrxiska 

William  L 

Byrd,  Robert  C  Humphrey 

Stafford 

Cannon 

Johnston 

Stone 

Case 

Magnuson 

Symington 

ChUes 

McGee 

Tart 

Cranston 

Mclntyre 

Talmadge 

Curtis 

Montoya 

Thurmond 

Domenici 

Moss 

NAYS— 29 

Biden 

Inouye 

Packwocd 

Brock 

Javlts 

Pastore 

Buckley 

Kennedy 

Percy 

Fauniu 

Leahy 

Scott,  Hugh 

Gleun 

Marxsfield 

Stennis 

Griffin 

McClure 

Stevens 

Hansen 

MetcpJf 

Tower 

Hart.  PhUip  A. 

Mondale 

WiUiams 

Haskell 

Morgan 

Young 

Hucldleston 

Nelson 

NOT  VOTING- 

-26 

Baker 

Gam 

McClellan 

Beall 

Gravel 

McGovern 

Bellmon 

Hartke 

Pearson 

Bentsen 

Hatfield 

PeU 

Church 

HoUlngs 

Sparkman 

Clark 

Jacksou 

Stevenson 

Culver 

I.axalt 

Tunney 

Dole 

Long 

Weicker 

Eastland 

Mathias 

So  Mr.  Bartlett's  amendment  was 
agreed  to. 

Ml".  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFIC^ER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment:  On  page  1,  line  3, 
after  the  word  "proceed,"  insert  the  follow- 
ing: "at  their  own  expense". 

On  page  2,  line  7,  strike  all  through  line  4 
on  page  3. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  I  believe  if  we  can  get 
this  amendment  adopted,  we  would  in- 
stitute a  new  day  on  junkets  by  Members 
of  the  House  and  the  Senate.  I  feel  that 
there  is  sufficient  reward  to  a  person  par- 
ticipating in  this  trip,  going  over  to  pick 
up  the  Magna  Carta,  to  reward  any 
member  of  the  delegation  that  goes  suf- 
ficiently. I  do  not  believe  that  he  needs 
his  expenses  paid.  I  think  we  would  have 
a  whole  lot  fewer  junkets  if  this  rule 
should  be  adopted  as  to  all  overseas  visits 
by  Members  of  Congress.  I  should  think 
that  any  Member  of  the  Senate  or  any 
Member  of  the  House  would  be  delighted 
to  make  this  trip,  possibly  on  an  excusion 
basis,  and  go  over  and  pick  up  the  Magna 
Carta. 

I  do  not  suppose  it  really  takes  all  of 
this  number — 12,  I  believe,  under  the 
amendment  though  there  is  ample  provi- 
sion for  staff  members  also  to  go,  and 
I  do  not  know  how  many  there  would 
actually  be  in  the  delegation.  But  if  we 
can  start  requiring  junkets  to  be  paid  for 
by  Members  participating  in  junkets,  I 
think  we  would  have  a  whole  lot  fewer 


junkets.  So  this  MaenAiii^^tefe  I  have 
offered  would  not  4o  vkiKQ#  i»  Ihe  con- 
cept of  a  ddegatioR  £rai&  lBl£  JSoogresa 
going  to  pick  iB>  file  Bfe^na  Carta.  I  do 
not  supipose  tanybody  knows  the  size  of 
the  Magna  Carta.  It  miist  be  a  very  vo- 
luminous document  to  require  12  M«n- 
bers  of  Congress  to  lift  it  up  and  bring 
it  over  to  these  shwes. 

By  the  way,  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  fiom  North  Carolina 
<  Ml-.  Helms)  be  added  as  a  cosponsor  to 
the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  The  amendment  does  no 
violence  to  the  concept  of  sending  a  dele- 
gation to  pick  up  the  Magna  Carta  and 
bring  it  back  to  these  shores.  But  it  does, 
possibly,  put  some  little  damper  on  the 
expenses  that  might  be  incurred  on  this 
junket. 

Whatever  expenses  the  Members  want 
to  go  to,  obviously,  they  would  be  allowed 
to  do  that.  But  if  we  can  establish  a 
trend  of  this  sort,  we  are  going  to  elim- 
inate many  junkets  that  Members  of  the 
House  and  Senate  do  go  on. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  GARY  HART.  Will  the  Senator 
yield  for  a  question? 

Mr.  ALLEN.  Let  me  get  the  yeas  and 
nays  first. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARY  HART.  The  Senator  from 
Alabama  suggested  this  policy  apply  to 
all  travel  by  Members  of  the  Senate.  Does 
the  Senator  from  Alabama  believe  there 
are  occasions  where  Members  of  this 
body  have  a  responsibility  to  look  after 
the  kinds  of  investments  we  are  called 
upon  to  make  on  b^alf  of  the  people  of 
this  coimtry  in  various  parts  of  the 
world? 

Mr.  ALLEN.  What  I  am  talking  about 
is  this  particular  one. 

Mr.  GARY  HART.  The  Senator  from 
Alabama  suggested  this  policy  should 
apply  to  all  foreign  travel. 

Mr.  ALLEN.  I  said  I  thought  it  would 
reduce  a  large  number  of  the  junkets, 
and  I  believe  it  would.  I  think  the  Sena- 
tor will  agi'ee  to  that. 

Mr.  GARY  HART.  So  that  the  Senator 
would  think  all  Members  of  the  Armed 
Services  Committee  looking  at  the  mili- 
tary installations  around  the  world 
should  pay  their  own  travel? 

Mr.  ALLEN.  I  think  if  they  are  re- 
quired to,  they  would  find  some  of  these 
trips  were  not  necessary.  I  will  say  that. 

Mr.  GARY  HART.  Does  the  Senator 
think  all  trips  by  members  of  the  Armed 
Services  Committee  to  look  at  our  mili- 
tary installations  around  the  world 
ought  to  be  paid  out  of  their  own 
pockets? 

Mr.  ALLEN.  No;  I  do  not  say  that  they 
would. 

I  am  talking  about  the  foreign  trips, 
such  as  this,  that  would  actually  be 
classified  as  junkets. 

Mr.  GARY  HART.  Will  the  Sena- 
tor  


Mr.  ALIiEN.  lliat  Is  on  the  record. 

If  the  SOmtor  will  allow  me  to  answer, 
he  asked  me  a  questl<m,  I  referred  to 
junkets. 

Mr.  GARY  HART.  The  Senator 

Mr.  ALLEN.  Will  the  Senator  please 
allow  me  to  finish  answering  the  ques- 
tion? 

The  Senator  asked,  and  what  the  Sen- 
ator from  Alabama  is  talking  about  is 
junkets.  He  had  no  reference  to  legiti- 
mate trips. 

As  the  Senator  will  recall,  the  remarks 
of  the  Senator  from  Alabama  were  lim- 
ited to  jui'ikets. 

If  the  Senator  from  Colorado  thinlcs 
these  trips  by  the  Armed  Services  are 
junkets,  then  let  him  apply  that  rule  to 
those  trips.  If  they  are  not  junkets,  the 
Senator  from  Alabama  has  said  nothing 
about  it. 

Mr.  GARY  HART.  I  think  the  record 
will  show  the  Senator  from  Alabama  said 
all  trips  should,  this  rule  should  apply  to 
all  tr^. 

Mr.  ALLEN.  No.  the  Senator  from  Ala- 
bama referred  to  junkets,  the  record  will 
show  tliat. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ml-.  PASTORE.  Who  has  the  other 
half? 

Mr.  MANSFIELD.  I  do. 

I  yield  to  the  Senator. 

Mr.  PASTORE.  Mr.  President,  this 
may  be  fimny. 

Mr.  MANSFIELD.  It  is  not. 

Mr.  PASTORE.  I  never  thought  it 
started  out  to  be  funny. 

I  read  of  the  Magna  Carta  the  first  day 
I  went  to  schooL  I  always  thought  it  was 
the  fundamental  law  that  led  to  tlie  dig- 
nity of  man. 

I  do  not  know  who  invited  whom  and  I 
hope  somebody  will  explain  it  to  me  here 
tonight.  But,  to  me,  this  is  a  comedy.  It 
is  a  comedy  of  errors. 

If  you  want  to  go  and  get  the  Magna 
Carta,  go  over  and  get  it. 

I  am  not  a  candidate  for  the  trip.  I  do 
not  have  the  time.  I  really  do  not  care 
for  tlie  air  flight. 

But  all  of  t^is  comedy,  all  of  this  non- 
sense, I  think  is  a  disgrace.  It  is  a 
disgrace. 

Do  ycm  want  the  Magna  Carta?  Then 
do  it  the  way  the  pec^le  over  there  £isked 
you  to  do  it.  and  if  you  do  not  want  to  do 
it,  just  ten  them  that  you  refuse  the  in- 
vitation. Tliat  is  what  you  ought  to  do 
in  a  manly,  courageous  fashion. 

But  all  these  gobbledygooks  about 
junkets,  and  this  and  that,  you  ought  to 
be  ashamed  of  yourself. 

Mr.  MANSFIELD.  Mr.  President,  I 
agree  completely  with  the  distinguished 
Senator  from  Rhode  Island. 

I  do  not  know  whether  we  ai-e  acting 
like  barons,  or  not.  But  I  do  hnow  that 
we  are  making  a  ridiculous  spectacle  of 
ourselves. 

This  invitation  was  extended  by  the 
British  Ooverniuent,  the  House  of  Com- 
mons and  the  House  of  Lords.  As  1  indi- 
cated, it  was  the  lords,  the  barons  in 
reality,  who  wrenched  thie^  document 
from  the  hands  of  King  John. 

Is  it  not  odd  that  when  «,  comparison 
is  made  between  the  two  Houses  in  Eng- 
land, this  body  is  usi»lli'  considered  the 


House  of  Lords  and  the  other  body, 
where  the  vower  really  hes,  is  com- 
parable to  tiie  House  of  Commons. 

This  is  the  200th  year  of  our  bide- 
pendence  and  here  we  are  making  fools 
of  ourselves. 

Do  we  have  no  appreciation  of  an  of- 
fer extended  in  good  faitii  by  those  of  us 
whom  we  defeated  to  acquire  our  inde- 
pendence? 

Do  we  not  have  any  sense  of  decency 
and  dignity  and  decorum? 

Talk  about  jimkets.  I  have  never  made 
a  trip  overseas  that  I  did  not,  on  my  re- 
turn, file  a  report. 

Junkets.  Almost  every  trip  I  have  had 
has  cost  me  money,  not  the  Government. 

Here  we  have  1  plane  going  over, 
supposedly  to  take  25  Members  of  the 
Cor^-ess  of  the  United  States.  It  costs 
just  as  much  for  12  as  it  does  for  25. 

I  hope  we  will  get  away  from  this  im- 
maturity. This  body  of  mature  people 
are  supposedly  capable  of  acting.  I  hope 
we  will  get  down  to  the  reahties  of  the 
situation. 

Two  hundred  years  of  independence 
is  nothing  to  sneeze  at.  An  invitation 
from  the  United  Kingdom  to  look  at  the 
document  which,  along  with  the  Bible, 
was  the  forerunner  of  the  Constitution  of 
the  United  States  is  nothing  to  sneeze 
at. 

Have  your  fun.  Cut  down  the  funds. 
Make  a  mockery  of  these  tripp  that  we 
make  overseas.  Call  us  junketeers,  if  you 
will.  But  you  are  only  making  fools  of 
yourselves,  and,  in  doing  that,  you  are 
making  a  fool  out  of  this  institution. 

I  hope  that  the  Senate,  now  that  it 
has  had  its  m(Hnent  of  economy  and 
jollity,  will  return  to  tiie  business  which 
it  is  supposed  to  do  for  the  pe<H>le  of 
the  United  States  who  sent  us  here. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  tune 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alabama.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  that  amendment  (m  the  table. 

Mr.  MANSFIELD.  Will  the  Senator 
withhold  that?  I  think  we  ought  to  have 
an  up-and-down  vote  on  this. 

Mr.  PASTORE.  I  think  it  is  ridiculous 
and  I  move  to  lay  it  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agieeing  to  the  motion  to  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  KIESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  FORD.  A  pai'liamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  Is  there  a  motion  available 
that  we  can  get  back  to  where  we  could 
accept  the  request  of  the  British  Gov- 
ernment? 

The  PRESIDING  OFFICER.  The 
amendment  could  be  reconsidered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frcnn  Utah. 

Mr.  MOSS.  Mr.  President,  I  move  to  re- 
consider the  vote  by  whi^  the  previous 
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amendment  of  Qxe  Senator  from  Okla- 
homa (BCr.  Bartlett)  |nras  agreed  to. 

Mr.  MANSPIEIiD.  %  ask  for  the  yeas 
and  nays.  j 

Mr.  BARTLETT,  Ijmove  to  lay  that 
motion  on  the  table  ai  id  ask  for  the  yeas 
and  nays. 

The  PRESIDING  C  FPICER.  Is  there 
a  sufficient  second?  Tiere  is  a  sufficient 
second.  ' 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  1 

The  Sgoator  from  North  Carolina. 

Mr.  HELMS.  A  pari:  amentary  inquiry, 
Mr.  President. 

The  PRESIDING  O]  ''PICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  this  to  be  a  10 -minute 
vote? 

The  PRESIDING  OFFICER.  There  is 
no  order. 


r.  President,  I  ask 
t  it  be  a  10-min- 

CER.  Is  there 
jection,  it  is  so 


Mr.  MANSFIELD, 
unanimous  consent 
ute  vote. 

The  PRESIDING 
objection?  Without 
ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  tablq  the  motion  to  re- 
consider the  vote  by  jwhlch  Mr.  Bart- 
lett "s  amendment  wgis  agreed  to.  The 
yeas  and  nays  have  beqn  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerkjcalled  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  f^om  Texas  (Mr. 
Bentsen),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
( Mr.  Eastland  » ,  the  Senator  from  Alaska 
I  Mr.  Gravel),  the  Senator  from  South 
Carolina  (Mr.  Hollidgs).  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Arkansiis  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Rhode  Island  (Mr.  P^l),  the  Senator 
from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  niirois  (Mr.  Steven- 
son), and  the  Senator  from  California 
•  Mr.  Tttnney)  are  nec«  ssarily  absent. 

I  further  armounce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business.  ! 

I  also  announce  that  [the  Senator  from 
Iowa  (Mr.  Culver)  is  absent  attending  a 
funeral. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Clark)  is  absent  because 
of  illness. 

I  further  announce  tl  at,  if  present  and 
voting,  the  Senator  Tom  Iowa  (Mr. 
Clark)  and  the  Senator  from  Wasliing- 
ton  (Mr.  Jackson)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  arnounce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Mary!  and  (Mr.  Be  all)  , 
the  Senator  from  Oklaioma  (Mr.  Bell- 
mon),  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  f -om  Kansas  (Mr. 
Dole),  the  Senator  Irom  Utah  (Mr. 
Garn),  the  Senator  fnom  Oregon  (Mr. 
Hatfield),  the  Senator  from  Nevada 
I  Mr.  Laxalt),  the  Senktor  from  Mary 
land  (Mr.  Mathias).  tile  Senator  from 
Kansas  (Mr.  Pearson), 
from  Connecticut  (M}.  Weicker;  are 
necessarily  absent. 

I  further  annoxmce  that,  if  present  and 


voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  31, 
nays  42,  as  follows: 

(RollcaU  Vote  No.  118  Ijeg.) 
YEAS— 31 


Abourezk 

ChUes 

Proxmire 

Allen 

Domenlci 

Randolph 

Bartlett 

Fannin 

Roth 

Brooke 

Pong 

Schweiker 

Buckley 

Goldwater 

Scott, 

Bumpers 

Hansen 

WlUiamL 

Byrd, 

Helms 

Stafford 

Harry  F.,  Jr. 

Hruska 

Stone 

Byrd,  Robert  C.  Johnston 

Taft 

Cannon 

McCIure 

Talmadge 

Case 

Nunn 

NATS-42 

Thurmond 

Bayh 

Hathaway 

Morgan 

Biden 

Huddleston 

Moss 

Brock 

Humphrey 

Muskie 

Burdick 

Inouye 

Nelson 

Cranston 

Javits 

Packwood 

Durkin 

Kennedy 

Pastore 

Eagleton 

Leahy 

Percy 

Ford 

Magnuson 

Rlblcoff 

Glenn 

Mansfield 

Scott,  Hugh 

Griffln 

McOee 

Stevenii 

Hart,  Gary 

Mclntyre 

Symington 

Hart,  PhUIp  A. 

MetcalX 

Tower 

Hartke 

Mondale 

WUliamn 

Haskell 

Montoya 

Young 

NOT  VOTING— 27 

Baker 

Eastland 

McCleilan 

Beall 

Garn 

McGovern 

Bellmon 

Gravel 

Pearson 

Bentsen 

Hatfield 

Pell 

Church 

HoUings 

Sparkman 

Clark 

Jackson 

Stennis 

Culver 

Laxalt 

Stevenson 

Curtis 

Long 

Tunney 

Dole 

Mathias 

Weicker 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  the  vote  by  which 
Mr.  Bartlett's  amendment  was  agreed 
to  was  rejected. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
AMENDMENTS  OP  1976 

Mr.  CANNON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S. 3065. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  3065)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  provide  for  its  administration  by  a 
Federal  Election  Commission  appointed 
in  accordance  with  the  requirements  of 
the  Constitution,  and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  April  1,  1976, 
beginning  at  page  H2689.) 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Stone)  appointed 
Mr.  Cannon,  Mr.  Pell,  Mr.  Robert  C. 
Byrd,  Mr.  Hatfield,  and  Mr.  Hugh  Scott 
as  conferees  on  the  part  of  the  Senate. 


PROVIDING  FOR  DELEGATION  OP 
MEMBERS  OF  CONGRESS  TO  GO 
TO  THE  UNITED  KINGDOM  TO  AC- 
CEPT LOAN  OP  AN  ORIGINAL  COPY 
OF  THE  MAGNA  CARTA 

The  Senate  continued  with  the  con- 
sideration  of   the   amendment  of   the 


House  of  Representatives  to  the  concur- 
rent resolution  (S.  Con.  Res.  98)  to  pro- 
vide for  a  delegation  of  Members  of  Con- 
gress to  go  to  the  United  Kingdom  for 
purposes  of  accepting  ihe  loan  of  an 
original  copy  of  the  Magna  Carta,  and 
for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  toere  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MANSFIELD.  I  understand  it  wUl 
be  a  10-minute  vote. 

May  I  call  to  the  attention  of  the  Sen- 
ate once  again  that  this  is  a  most  serious 
matter.  An  invitation  has  been  extended 
by  the  United  Kingdom,  and  they  are  the 
ones  who  asked  that  a  certain  number  be 
sent,  and  I  am  just  wondering,  if  we  ex- 
tended an  invitation  to  the  United  King- 
dom, if  they  would  treat  an  invitation 
from  us  the  same  way  we  are  treating 
this. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  bound  to  say  I  agree  with  the  distin- 
guished majority  leader.  I  do  feel  that 
the  action  as  it  stands  now  is  very  likely 
to  be  assumed  by  the  British  pubhc  opin- 
ion and  by  the  British  hosts  as  being  an 
imwarranted  rejection,  in  part,  of  a  very 
generous  gesture  on  tlieir  part.  I  believe 
that  we  should  stay  with  the  origin  rl 
suggestion,  which  I  understand  came 
from  the  British  Government.  I  do  no*; 
know  whether  I  am  right  on  that  or  net. 
uut  that  is  what  I  understand. 
Mr.  MANSFIELD.  That  is  correct. 
Mr.  HUGH  SCOTT.  In  that  case,  we 
ought  to  stay  with  the  number  suggested. 
It  is  not  material  if  some  of  us  would 
have  preferred  a  smaller  number.  What 
is  material  is  that  we  owe  some  polite- 
ness, some  hautesse,  some  recognition  ol 
the  fact  that  a  great  nation  which  is  cele- 
brating its  own  defeat  by  us  some  200 
years  ago  ought  to  be  met  by  us  in  equally 
generous  spirit. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 
Mr.  MANSFIELD.  May  I  say  that  in 
victory  it  is  easy  to  be  gracious,  but  in 
defeat  it  is  more  than  appreciated.  I 
think  we  ought  to  accord  the  same  kind 
of  recognition  to  our  cousins  that  they 
accord  to  us. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  question  recm's  on  agree- 
ing to  the  motion  to  reconsider  the  vote 
by  which  the  Bartlett  amendment  was 
agreed  to.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  Uie  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD  of  West  Vir- 
ginia. I  announce  that  the  Senator  from 
Delaware  (Mr.  Biden),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Washington  (Mr. 
Jackson),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  fr(Hn 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Mississippi  (Mr.  Sten- 
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Nis),  the  Senator  from  Illinois  (Mr. 
Stevenson),  the  Senator  frcan  Califor- 
nia (Mr.  Tunney)  ,  Mid  the  Senator  from 
Texas  (Mr.  Bentsen)  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
fivm  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

i  also  announce  that  the  Senator  from 
Iowa  (Mr.  Cul\'er>  is  absent  attending  a 
funeral. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Clark)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  and  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  each  vote 
"yea." 

Ml'.  GRIFFIN.  I  announce  tliat  the 
Senator  frwn  Tennessee  (Mr.  Baker), 
the  Senator  from  Maryland  (Mr.  Beau.)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Oregon  (Mr. 
Hatfieu)),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  frwn 
Kansas  (Mr.  Pearson)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  tiiat,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfteld)  would  vote  "nay." 

The  result  was  announced— yeas  41, 
nays  31,  as  follows: 

[RollcaU  Vote  No.  119  Leg.] 
TEAS— 41 


Bayh 

Brock 

Buckley 

Burdick 

Cannon 

Cranston 

Eagleton 

Ford 

Glenn 

Griffln 

Hart,  Gary 

Hart,  Kiilip  A. 

Hartke 

Haskell 


Abourezk 

Allen 

Bartlett 

Brooke 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Case 
Chiles 
Domenici 


Hathaway 

Huddlwton 

Humphrey 

Inouye 

Javits 

Kennedy 

Leahy 

Magnuson 

Mansfield 

McGee 

Metcalf 

Mondaie 

Montoya 

Morgan 

NAYS— 31 

Durkin 

Fannin 

Fong 

Goldwater 

Hansen 

Helnks 

HruEka 

Johnston 

McClure 

Mclntyre 

Nunn 

NOT  VOTING 

Eastland 

Garn 

Gravel 

Hatfield 

HoUlngs 

Jackson 

Lasalt 

Long 

Mathi.ns 

McClellan 


Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Percy 

Riblcoff 

Scott,  Hugh 

Stevens 

Symington 

Tower 

WUllems 

Young 


Proxmire 

Randolph 

Botll 

Schweiker 

Scott, 

WimamL. 
Stafford 
Stone 
Taft 

Talmadge 
ThurmoEd 

—28 


McGovern 

Pearson 

Pell 

Sparkman 

Stennis 

Stevenson 

Tunney 

Weicker 


Baker 

Beall 

Bellmon 

Bentsen 

Biden 

Church 

Clark 

Culver 

Curtis 

Dole 

So  the  motion  to  reconsider  was 
agreed  to.       

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  on  the  table  Mr.  Bartlett's 
amendment. 

The  motion  to  lay  on  the  table  was 
agi-eed  to.  

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 


cur in  the  amendment  of  the  House. 

The  motion  to  concur  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  concur  was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agi-eed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  Piesident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OPFIC?ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  Is  it 
appropriate  at  this  time  to  ask  the  lead- 
ership what  the  program  is  for  the  re- 
mainder of  the  evening? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roDcall  votes  to- 
night.   

THOMAS  JEFFERSON  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  f  rc«n  the  House  of  Represraita  - 
tives  on  H.J.  Res.  670.      

The  PRESIDING  OFPIC7ER.  "Hie  joint 
rescdution  wHl  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (H.J.  Res.  670)  to  designate 
April  13,  1976,  as  "Thomas  Jefferson  Day." 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  by  title. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  670)  was  considered, 
axdered  to  a  third  reading,  read  the  third 
time,  and  passed. 


CONSIDERATION  OP  AMENDMENTS 
BUBMITTED  TO  THE  PRESIDING 
OFFICER  PRIOR  TO  A  CLOTURE 
VOTE. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  up  at  this  time  and  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  268. 

The  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolTition  (S.  Res.  268)'  to  amend  rule 
XXII  of  Standing  Rules  of  the  U.8.  Senate 
to  provide  for  the  consideration  of  amend- 
ments submitted  to  the  Presiding  Officer 
prior  to  a  cloture  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution  (S. 
Res.  268 1  which  had  been  reported  from 
tiie  Committee  on  Rules  and  Administra- 
tioQ  with  an  amendment  in  line  3,  strike 
out: 

"Except  by  unanimous  consent,  no  amend- 
ment  sliall  be  in  order   after   the  vote   to 


bring  the  debate  to  a  close,  unless  the  same 
has  been  submitted  to  the  Presiding  Officer 
prior  to  that  time." 

And  insert  in  lieu  thereof: 

"Except  by  unanimous  consent,  no  amend- 
ment shall  be  in  order  after  the  rote  to 
bring  the  debate  to  a  close,  unless  the  same 
has  been  presented  and  retwl  prior  to  that 
time  or  submitted  In  trlpUcste  in  printed 
or  typed  form  to  the  Presiding  Officer  thirty 
minutes  prior  to  the  beginning  of  the  vote." 

So  as  to  make  the  resolution  read: 

Resolved,  That  the  second  sentence  of  the 
final  paragraph  of  section  2  of  rule  XXn  of 
the  Standing  Rules  of  the  Senate  is  amended 
to  read  as  follows:  "Except  by  unanimous 
coDsent.  no  amendment  aball  be  in  onier 
after  the  vote  to  bring  the  debate  to  a  close, 
unless  the  same  has  been  presented  and  read 
IM'ior  to  that  time  or  submitted  In  tripli- 
cate in  printed  or  typed  form  to  the  Presid- 
ing Officer  thirty  minirtes  prior  to  the  be- 
ginning of  the  vote.". 

The  PRESDING  OFFICER.  Debate  on 
this  resolution  is  limited  to  30  minutes. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  this 
resolution,  which  we  sure  considering  at 
the  present  time,  is  an  attempt  to  deal 
more  effectively  and  realistically  with 
one  portion  of  rule  XXn  of  the  U.S. 
Senate,  in  order  to  try  to  establish  a 
more  reasonahle  and  rational  rule  for 
submitting  amendments  prior  to  a  clo- 
ture vote. 

I  introduced  Senate  Resolution  268  last 
September,  to  modify  the  procedures 
imder  the  cloture  rule  for  the  considera- 
tion by  the  Senate  of  amendments  after 
a  successful  clotme  vote. 

The  rescdution  was  intended  to  pre- 
vent a  repetition  of  the  unfortimate  situ- 
ation that  developed  in  connection  with 
the  cloture  vote  on  the  Labor-HEW  Ap- 
pr<Hiriations  bUl  last  fall,  in  which  an 
amendment  submitted  in  good  faith  to 
the  presiding  officer  prior  to  the  cloture 
vote  was  ruled  out  of  order  under  Rule 
vxn  after  cloture,  because  tiie  amend- 
ment had  not  been  "read"  within  the 
meaning  of  the  rule. 

On  many  occasions  in  the  past,  the 
"reading"  requirement  has  been  waived 
by  unanimous  consent  to  allow  consid- 
eration of  aH  amendments  at  the  desk 
before  cloture  was  invoked. 

As  originally  introduced,  the  resolu- 
tion would  have  modified  this  practice, 
by  specifying  that  all  amendments  sub- 
mitted before  the  end  of  the  cloture  vote 
would  be  eligible  for  consideraticm  after 
dotiu-e. 

The  resolution  proposed  no  other 
change  in  rule  xxil.  In  particular,  it 
would  not  affect  the  key  requirement  that 
amendments  considered  after  cloture 
must  be  germane. 

As  reported  by  the  Rules  Ctommittee, 
however,  the  resolution  has  been  weak- 
ened in  three  respects  that  I  believe 
should  be  corrected: 

First  The  requirement  that  the 
amendment  must  be  submitted  in  printed 
or  typed  form  should  be  changed  to  a 
simple  requirement  that  the  amendment 
must  be  submitted  in  writing.  Under  cur- 
rent practice,  amendments  handed  in  the 
day  before  a  cloture  vote  or  earlier  would 
meet  a  "printing"  requirement,  since 
such  amendments  are  routinely  printed 
overnight  by  the  Government  Printing 
OfBce. 


9406 


CONGRESSIONAL  RECORD  —  SENATE 


Ajynl  5,  1976 


But  on  the  day  of  the  cloture  vote. 
Senators  often  submit  handwritten 
emendments.  There  is  no  compelling  rea- 
son to  alter  this  acceptable  practice  by 
requiring  such  amenciments  to  be  printed 
or  typed.  For  example.  Senators  now  able 
to  submit  handwritten  amendments 
modifying  amendmejits  handed  in  by 
other  Senators.  A  "typing'  requirement 
would  Inhibit  this  practice  and  might 
well  prevent  wortht/hile  last  minute 
amendments  from  being  considered. 

Second.  The  requirement  that  amend- 
ments must  be  submitted  in  triplicate 
should  be  dropped.  Duplicating  machines 
adjacent  to  Uie  SeY\sie  floor  are  readily 
available  to  make  whatever  number  of 
copies  of  amendment*  Is  needed,  without 
requiring  last  minutei  amendments  to  be 
duplicated  in  advancei 

Third.  The  requirepient  that  amend- 
ments must  be  submitted  30  minutes  be- 
fore the  beginning  lof  a  cloture  vote 
should  be  changed  to  i allow  amendments 
to  be  submitted  up  to  ^he  soimding  of  the 
T;aming  bell  during  the  vote — usually  IV2 
minutes  before  the  eqd  of  the  vote. 

The  current  time  Requirement  under 
rule  XXn  Is  ambiguous.  The  present  lan- 
guage of  the  rule  is  liiost  easily  read  as 
allowing  amendment^  to  be  submitted 
before  the  end  of  the]  cloture  vote,  since 
the  text  uses  the  phrase  "after  the  vote" 
in  referring  to  the  tim  e  by  which  amend- 
ments must  be  submit  ;ed. 

In  practice,  howevef ,  I  understand  that 
tlie  Parliamentarian  reads  the  rule  as 
requiring  submission  1  )f  amendments  be- 
fore the  beginning  o  the  cloture  vote. 
The  informal  practic  ;  has  been  flexible 
enough  in  the  past  I  to  allow  amend- 
ments to  be  submitted  during  the  vote, 
although  I  gather  tha  ;  the  practice  could 
bs  challenged  by  any  i  lenator  who  wishes 
to  raise  a  point  of  order  against  an 
amendment  handed  ii  during  a  cloture 
vote. 

The  requirement  that  amendments 
must  be  handed  in  before  the  beginning 
of  the  cloture  vote  is  an  inconvenience 
to  the  Senate.  Since  most  Senators  do 
not  come  to  the  floor  jntil  a  cloture  vote 
actually  begins,  it  woiild  be  a  significant 
improvement  in  conTenience  for  them 
to  be  able  to  submit  ainendments  during 
the  vote. 

Under  the  commii  tee  bill,  however, 
Senators  would  be  required  to  make  a 
special  trip  to  the  Sdnate  floor  at  least 
30  minutes  before  the  rote,  if  they  wished 
to  submit  amendment  s  for  consideration 
after  cloture. 

In  addition,  the  JO-minute  require- 
ment will  be  awkwar(  [  to  apply  in  prac- 
tice. The  quorum  call  equired  imder  rule 
XXII  before  the  cloture  vote  begins  is 
of  certain  length.  Tlius,  it  will  be  im- 
possible to  know  in  alvance  the  precise 
time  when  the  30-miiute  period  begins 
to  nm. 

As  a  result,  the  cler  ts  at  the  Presiding 
Officer's  desk  will  bj  reqmred  to  log 
amendments  according  to  the  time  they 
are  handed  in,  wait  until  the  quorum 
call  ends  and  the  cloture  vote  begins, 
subtract  30  minutes,  and  then  inform 
Senators  whether  their  amendments 
were  handed  in  on  tine. 

By  allowing  amen<ments  to  be  sub- 
mitted until  the  wan  ling  bell  rings,  the 
problems  would  be  avoided.  Senators 
could   bring   amendnents   to  the  floor 


when  they  come  to  vote,  and  other  Sen- 
ators would  have  an  opportimity  to  in- 
spect them,  if  they  wish  to  do  so,  before 
voting  on  cloture. 

The  substitute  I  have  offered  would 
make  the  three  changes  I  have  discussed 
in  the  committee  resolution — handwrit- 
ten amendments  could  be  submitted; 
only  the  original  of  the  amendments 
would  have  to  be  submitted;  and  amend- 
ments could  be  submitted  at  any  time 
until  the  warning  bill  rings  before  the 
end  of  the  cloture  vote. 

Mr.  President,  if  I  may,  I  would  like 
to  elaborate  in  more  detail  on  tlie  pro- 
posal. 

The  provisions  of  section  2  of  rule 
XXII  specify  the  procedures  and  con- 
ditions under  which  cloture  may  be  in- 
voked on  measured  pending  before  the 
Senate.  In  1975,  the  Senate  approved  a 
basic  modification  in  the  long  standing 
provisions  of  rule  XXH,  so  that  cloture 
in  most  situations  may  now  be  invoked 
by  the  vote  of  60  Senators. 

Once  cloture  is  invoked  on  a  bill,  sec- 
tion 2  of  rule  XXII  provides  that,  except 
by  imanimous  consent,  no  amendment  to 
the  bill  may  be  considered  unless  the 
amendment  has  been  presented  and  read 
in  the  Senate  before  cloture  is  invoked. 

The  reading  requirement  has  been  part 
of  rule  XXn  since  the  cloture  rule  was 
first  adopted  in  1917.  The  oiiginal  pur- 
pose of  the  reading  requirement  was  ap- 
parently to  put  Senators  on  notice  as  to 
the  specific  nature  of  amendments  that 
might  be  called  up  for  consideration  by 
the  Senate  after  cloture. 

In  the  initial  period  following  adoption 
of  rule  XXn,  not  all  amendments  sub- 
mitted a  day  or  more  in  advance  of  a 
cloture  vote  were  printed  overnight,  as 
they  are  today.  For  this  reason,  also,  the 
reading  requirement  was  a  useful  pre- 
caution for  Informing  Senators  about 
amendments  likely  to  be  considered  after 
cloture. 

In  addition.  In  the  early  years  imder 
rule  XXII,  it  is  likely  that  the  reading  re- 
quirement served  to  allay  uncertainties 
and  misgivings  over  the  new  cloture  rule 
and  Its  departure  from  the  historical 
practice  of  unlimited  debate  in  the  Sen- 
ate. 

In  fact.  It  appears  that  the  early  prac- 
tice under  the  cloture  rule  was  to  use 
the  "cloture"  hour — the  hour  between 
the  convening  of  the  Senate  on  the  sec- 
ond day  after  the  cloture  petition  is  filed 
and  the  quorum  call  before  the  actual 
cloture  vote — as  a  time  for  Senators  to 
submit  amendments  and  to  have  them 
read,  so  that  the  amendments  would  be 
eligible  for  consideration  after  cloture 
was  invoked. 

I  believe  that  a  combination  of  several 
significant  factors — the  long  experience 
under  rule  XXII,  the  current  procedures 
available  for  easily  informing  Senators 
of  amendments  likely  to  be  considered, 
and  the  existence  of  the  germaneness  re- 
quirement imder  the  rule — obviate  the 
need  for  continuation  of  the  reading  re- 
quirement in  modem  Senate  practice. 

On  many  cloture  votes  in  recent  years, 
the  reading  requirement  has  been  waived 
by  unanimous  consent  for  some  or  all 
amendments.  I  am  aware  of  no  occasion 
on  which  the  Senate  has  refused  a  unan- 
imous-consent request  to  waive  the  read- 


ing requirement.  Occasionally,  however, 
the  inadvertent  failure  to  secure  imani- 
mous consent  to  waive  the  requirement 
has  prevented  an  important  amendment 
from  being  considered  after  cloture,  even 
though  the  amendment  was  submitted 
to  the  Presiding  Officer  prior  to  the  clo- 
ture vote.  Adoption  of  Senate  Resolution 
268  would  prevent  such  occm'rences, 
without  impairing  the  basic  purpose  of 
rule  XXn. 

At  my  request  last  fall,  the  Library  of 
Congress  conducted  a  search  of  recent 
cloture  votes,  in  an  attempt  to  define 
more  precisely  the  past  practice  of  the 
Senate  under  the  reading  requirement  of 
rule  XXII.  Because  of  the  extensive  ef- 
fort involved  in  a  complete  search,  the 
study  was  limited  to  cloture  votes  from 
January  1,  1972,  through  September  23. 
1975.  The  .search  was  also  limited  to  Sen- 
ate debate  on  the  day  of  the  cloture  vote 
and  the  preceding  day. 

The  study  found  a  varied  practice.  On 
18  of  the  58  cloture  votes  examined, 
unanimous  consent  was  obtained  to 
waive  the  reading  requirement  for  all 
amendments  at  the  desk  prior  to  the 
vote.  On  20  other  occasions,  an  individual 
Senator  obtained  unanimous  consent  to 
waive  the  reading  requirement  for  one  or 
more  specific  amendments  which  he  had 
submitted  prior  to  the  vote  and  which 
he  Intended  to  call  up  for  consideration 
after  the  vote.  On  some  occasions,  sep- 
arate unanimous -consent  requests  by  In- 
dividual Senators  to  waive  the  reading 
requirement  for  specific  amendments 
were  followed  by  a  blanket  unanimous 
consent  request  waiving  the  requirement 
for  all  amendments.  The  results  of  the 
study  may  be  summarized  as  follov/s: 

No.  of  unanimous-consent 
requests 

No.  of  Covering 

cloture    Covering  aU  specific 

Tear  TOtes  amendments  amendments 


1972  10 

1973 10 

1974  21 

1975  17 

3 
2 
6 
7 

2 

3 
8 

7 

Total—  58 

18 

20 

On  the  basis  of  the  Llbrai-y  of  Con- 
gress study,  it  is  clear  that  over  the  4- 
year  period  studies,  the  reading  require- 
ment of  rule  XXII  has  been  waived  for 
one  or  more  amendments  by  unanimous 
consent  on  the  vast  majority  of  occasions. 

The  retention  of  the  germaneness  re- 
quirement under  rule  XXII  guarantees 
every  Senator  that  "surprise"  extraneous 
amendments  will  not  be  eligible  for  con- 
sideration after  cloture  is  invoked. 

The  case  is  convincing  that  the  read- 
ing requirement  no  longer  serves  a  use- 
ful purpose  in  the  modem  Senate  prac- 
tice under  rule  XXII.  Senate  resolution 
268  will  expedite  the  Senate's  business, 
and  I  m-ge  the  Senate  to  adopt  the 
amendment  I  have  proposed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  corporation  chart  on  this  is- 
sue, and  the  library  of  Congress  study, 
may  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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"Reading"  Requirement  under  Current  Rule  XXII:  To  beeli^ble  (or  consideration  aHer  cloture,  amendments  must  bt  "prcMnted  and  read"  at  the  Presiding  Officer's  desk  biftore  Vie cMore  vote. 
Current  Prarttce:  Ttie  reading  requirement  is  waived  by  unanimous  consent.  On  occasion,  ttte  inadvertent  failure  to  obtain  such  consent  has  prevented  fiermane  amendments  from  being  considared 

aftar  dotiiraL 


Issue 


Present  rule  XXil 


CoaunHtce  version 


Kennady  srtNiitiiia 


1.  form     of     amendment    Printed,  typect  or  liand^vritten 
submitted  at  desk. 


Printed  or  typed. 


Printed,  typed  or  handwritten. 


"Printed''  means  that  the  ame  "iment  must  be  submitted  tte  day 
before  ttie  vote.  'Typed"  means  a  Senator  cannot  write  an 
amendtnent  at  the  desk  in  response  to  an  amendment  handed 
in  by  anutliet  Senator  hetoie  the  vote. 

Original  only.         .  Duplicating  machines  adjacent  to  the  floor  aie  available  fw  an/ 

copies  needed. 

3  Deadline  Amendments  must  be  submitted    Amendments  must  be  submitted    Amendments  must  be  submitted    Senators  should  be  able  to  comf>  to  the  floor  during  the  vote  and  &ub- 

before  beginning  of  cloture       thirty  minutes  before  begin-      before  "warning  bell"  rings       mit  amendments  at  the  desl<.  while  preserving  the  opportumt- 
ning  of  cloture  vote.  (7}-$  minutes  b«?ore  end  of       '      "     ~      "      ' 

cloture  vote). 


2.  Number  of  copies Original  only 


vote. 


Submitted  in  triplicate. 


4.  Germaneness Amendments  must  be  germane      Same 


for  other  Senators  to  see  the  amendment  before  voting  on  doluie. 
The  Committee  version  requires  an  extra  trip  to  the  floor  30 
minutes  before  the  vote;  tlie  start  of  the  30  minute  period  cannot 
be  known  in  advance,  sinct  the  quorum  call  before  doture  is  oi 
yncertsin  length. 

Same .. ..  No  change  in  present  lule.  Ancndmeats  after  cloture  must  <j<) 

germane.  The  germaneness  lequirenient  prevents  cousiderati')ii 
of  extraneous  amendments  after  cMwe. 


The  Libbary  of  Congbess, 
congressionai,  research  service, 

October  24, 1975. 
To :  Honorable  Edward  M.  Kennedy. 
Prom:  American  Law  Division. 
Sitbject:   Instances  dtirlng  the  period   1972 
to  1975  m  which  a  luianlmous-consent 
request  was  made  In  the  Senata  prlcw 
to  a  cloture  vote  to  consider  proposed 
amendments   as  having   been   read   for 
purposes  of  compliance  with  Rule  XXII. 
This  is  In  response  to  your  request  for  In- 
fonnation  on  the  above  subject. 

As  we  discussed  In  our  telephone  conversa- 
tion, we  limited  our  search  for  instances  in 
which  a  unanimous  consent  request  was 
nmde  hi  the  Senate  prior  to  a  cloture  vote 
to  consider  proposed  amendments  as  hav- 
ing been  read  for  purposes  of  compliance 
with  Rule  XXII  to  debate  in  the  Senate  on 
the  day  of  the  cloture  vote  tind  on  the  day 
before  the  cloture  vote.  Instances  may  exist 
in  which  such  a  unanimous  consent  request 
was  made  on  a  day  that  the  measure  which 
was  the  subject  of  the  cloture  vote  was  de- 
bated but  that  was  not  covered  by  otu-  search. 
We  have  Included  both  Instances  in  which 
Senators  have  asked  unanimous  consent  that 
an  amendment  or  amendments  offered  by 
them  be  considered  as  read  for  purposes  of 
compliance  with  Rule  XXn  and  instances 
In  which  Senators  have  asked  unanlmotis 
consent  that  all  pending  amendments  be 
considered  as  read  for  purposes  of  Rule  XXII. 
We  have  not  Included  Instances  In  which 
Senators  asked  to  dispense  with  the  read- 
ing, or  with  the  further  reading,  of  amend- 
ments when  it  was  not  clear  that  their  pur- 
pose in  doing  so  was  to  satisfy  the  require- 
ments of  Rule  XXn.  Our  research  covers 
alZ  cloture  votes  taken  during  the  period 
from  January  1,  1972.  to  Septemt)er  24,  1975. 
The  dates  underlined  below  are  dates  on 
which  cloture  votes  were  taken.  All  unani- 
mous consent  requests  listed  after  an  under- 
lined date  were  made  on  the  day  of  the 
cloture  vote,  except  In  instances  in  which  a 
date  appears  in  parentheses  after  the  cita- 
tion to  the  Congressional  Record.  A  date  In 
parentheses  shows  that  the  unanimous  con- 
sent request  was  not  made  on  the  day  of 
the  cloture  vote,  but  rather  was  made  on  the 
parenthetically  indicated  date,  which  is  the 
last  day  on  which  the  Senate  met  before 
the  day  of  the  cloture  vote. 

1972 

There  wei-e  ten  clottire  votes  in  1972. 

September  14.  1972  (United  States-Soviet 
-Arms  Pact)— 118  Cong.  Rec.  30423  (Septem- 
iier  13.  1972)  (Senator  Robert  C.  Byrd  asked 
unanimous  consent  that  all  amendments  at 
the  desk  at  the  time  of  the  vote  be  consid- 
ered as  having  been  read  in  order  to  meet 
the  reading  requirements  under  Rule  XXII). 

aetember  29,  1972  (consumer  agency)  — 
U8  Cong.  Rec.  32728  (September  28.  1972) 
(Senator   Erviu    asked    unanimous   consent 


that  all  amendments  which  are  presented  to 
the  desk  prior  to  the  vote  on  clottire  be  con- 
sidered as  having  been  read  for  all  purposes 
vmder  Rule  XXH) . 

October  10,  1972  (school  busing)— 118 
Cong.  Rec.  34489  (Senator  Javlts  asked 
unanimous  consent  that  a  series  of  amend- 
ments that  he  offered  be  considered  as  read 
for  purposes  of  Rule  XXII) ;  118  Cong.  Rec. 
34499  (Senator  Brooke  asked  unanimous  con- 
sent that  two  amendments  that  he  offered  be 
considered    as    read    for    purposes    of    Rtile 

xxn). 

October  11,  1972  (school  busing) — 118 
Cong.  Rec.  34526  (Senator  Robert  C.  Byrd 
asked  unanimous  consent  that  all  amend- 
ments at  the  desk  at  the  time  of  the  cloture 
vote  be  considered  as  read  for  purposes  of 
Rule  xxn) . 

I9TS 

There  were  ten  cloture  votes  In  1973. 

May  3.  1973  (voter  registration) — 119  Cong. 
Rec,  p.  14090  (Senator  Allen  asked  unani- 
mous consent  that  foiu:  amendments  that  he 
sent  to  the  desk  be  con.sidered  as  having  been 
read  in  compliance  with  RtUe  XXII);  119 
Cong.  Rec,  p.  14094  (SenaorTaft  asked  unan- 
imoiu  consent  that  all  amendments  pro- 
posed by  him  and  in  his  name  at  the  desk  at 
the  time  of  the  cloture  vote  be  considered 
as  read  and  presented  for  the  purpose  of 
Rule  xxn). 

May  9.  1973  (voter  registration) — 119  Cong. 
Rec,  p.  14862  (Senator  Taft  asked  unaml- 
mous  consent  that  amendments  under  his 
name  at  the  dask  be  considered  as  presented 
and  read  for  the  ptirposes  of  Rule  XXH) . 

December  13,  1973  (Legal  Services)— 119 
Cong.  Rec.  p.  41068  (December  12,  1973) 
(Senator  Helms  asked  unanimous  consent 
that  all  amendments  which  were  then 
printed  and  submitted  be  considered  as  hav- 
ing been  read  in  order  to  comply  with  the 
reading  requirements  of  Rule  XXII) . 

December  18.  1973  (Rhodesian  chrome)  — 

119  Cong.  Rec.  42019  (December  17,  1973) 
(Senator  Robert  C.  Byrd  asked  unanimous 
consent  that  any  amendments  at  the  desk 
at  the  time  the  vote  begins  on  the  motion 
to  invoke  cloture  be  considered  as  having 
been  read). 

1S74 

There  were  twenty-one  clotm'e  votes  In 
1974. 

February  6.  1974  (Genocide  Treaty) — 120 
Cong.  Rec.  p.  2126  (February  5.  1974)  (Sena- 
tor Ervin  introduced  seven  amendments  and 
itnders landings  In  regard  to  the  treaty, 
and  after  each  amendment  or  understanding 
asked  unanimous  consent  that  it  be  consid- 
ered read  for  the  purposes  of  Rule  XXH) . 

July  30,  1974  (Consumer  Protection  Acti  — 

120  Cong.  Rec,  p.  25831  (Senator  Robert  C. 
Byrd  asked  unanimous  consent  that  all 
amendments  at  the  desk  at  the  time  of  the 
cloture  vote  qualify  under  the  reading  re- 
quirement of  the  rules) . 


August  1.  1974  (Consumer  Protectitju 
Act) — 120  Cong.  Rec.  p.  26322  (Senator 
Ervin  asked  unanimous  consent  that  all 
amendments  at  the  desk  be  considered  rs 
having  been  presented  and  read  for  the  pur- 
poses of  satlsfvlng  the  requirements  of  Ru'.? 

xxn). 

September  19.  1974  (Consumer  Prot'ectlry 
Act) — 120  Cong.  Rec,  p.  31890  (Senator  Ei-\iu 
asked  imanimous  consent  tliat  all  auieiic'- 
ments  which  had  been  introduced  prior  to 
the  cloture  vote  be  considered  as  read  for  tli  = 
purposes  of  satisfying  the  requli-ement  cf 
Rule  XXH). 

December  13.  1974  (trade  reform)- -i?<t 
Cong.  Rec,  p.  39497  (December  12.  1974 1 
(Senator  Schweiker  asked  unanimous  cod.'.ju:. 
that  three  amendments  that  he  offered  be 
considered  read  for  the  purposes  of  rule 
xxn);  120  Cong.  Rec.  p.  39518  (December 
12,  1974)  (Senator  Long  asked  tiuanlmous 
consent  that  several  amendments  that  lie 
offered  be  considered  read  for  the  purpo.ses 
of  Rule  xxn);  120  Cong.  Rec.  p.  39520 
(December  12,  1974)  (Senator  Robert  C.  Byrd 
asked  unanimous  consent  that  two  amend- 
ments that  he  offered  be  considered  read  for 
the  purposes  of  Rule  XXH):  120  Cong.  Rec  . 
p.  39525  (December  12,  1974)  (Senator  Mon- 
dale  asked  unanimous  consent  that  Amend- 
ment #2052  be  considered  read  for  the  pur- 
poses of  Rule  XXII) :  120  Cong.  Rec.  p.  39755 
(Senator  Riblcoff  asked  unanhnous  consent 
that  two  amendments  be  treated  as  read  tvr 
purposes  of  Rule  XXII);  120  Cong.  Bee. 
p.  39768  (Senator  Robert  C.  Byrd  asked  unan- 
imous consent  that  all  germane  amendments 
be  considered  read  for  the  purposes  of  Rule 
XXII). 

December  17.  1974  (social  services) — 120 
Cong.  Rec.  p.  40299  (Senator  Church  asked 
unanimous  consent  that  an  amendment  that 
he  offered  be  considered  read  in  the  proper 
manner  to  qualify  for  consideration  should 
cloture  be  Invoked);  120  Cong.  Rec.  p.  40314 
(Senator  Buckley  asked  unanimous  con.«eiit 
that  amendment  ir2083  be  coiviidered  as  hav  - 
ing  been  read  once  for  the  purposes  of  quali- 
fying under  Rule  XXII);  120  Cong.  Rec.  p. 
40315  (Senator  Robert  C.  Byrd  asked  unani- 
mous consent  that  all  amendments  at  the 
desk  at  the  time  of  the  vote  on  the  motion 
to  Invoke  cloture  be  considered  as  having  met 
the  reading  requirements  tmder  the  rule) . 

December  17,  1974  (upholstery  Import  reg- 
ulations/taxes and  tariff) — 120  Cong.  Rec 
p.  40356  (Senator  Long  asked  unanimous  con- 
sent that  germane  amendments  at  the  desk 
be  considered  as  read,  reserving  the  right 
of  any  Senator  to  challenge  the  germaneue.ss 
of  any  measure) ;  120  Cong.  Rec,  p.  40356 
(Senator  Robert  C.  Byrd  asked  unanimous 
consent  that  any  amendments  then  at  the 
desk  be  considered  as  having  met  only  the 
reading  requirements  under  the  mle ) . 
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There  were  seventeen  cloture  votes  from 
January  1,  1975.  to  Sejltember  24,  1975. 

March  7,  1975  (fijmendment  of  Rule 
XXn)— 121  Cong.  Re*,  p.  6518  (March  «. 
1975)  (Senator  Robert  C.  Byrd  asked  unani- 
mous consent  that  all  amendments  at  the 
desk  at  the  time  the  tc  te  on  cloture  Is  taken 
be  considered  as  having;  met  the  reading  re- 
kulrements  under  the  irule) . 

March  20,  1975  (Tsx  Reduction  Act  of 
1975)— 121  Cong.  Rec.  p.  7499  (March  19, 
1975)  (Senator  Allen  tiked  unanimous  con- 
sent that  an  amendment  that  he  offered  be 
treated  as  having  comp  led  with  the  require- 
raents  of  Rule  XXn  n  the  event  cloture 
is  invoked);  121  Cong.  Rec.,  p.  7504  (March 
19,  1976)  (Senator  Peicy  asked  unanimous 
consent  that  several  am  mdments  that  he  was 
introducing  be  considered  as  having  been 
read  for  purposes  of  Rile  XXII);  121  Cong. 
Rec.,  p.  7507  (March  19,  1976)  (Senator  Curtis 
asked  unanimous  consmt  that  all  amend- 
ments at  the  desk  be  considered  as  read) ; 
121  Cong.  Rec.,  p.  7745  (Senator  Stafford 
asked  that  any  amen«lments  presented  at 
the  desk  that  morning  te  considered  as  read 
for  the  purposes  of  Rule  XXII). 

June  11,  1975  (additional  Senate  sUff)  — 
121  Cong.  Rec.,  p.  18200  (June  10,  1975  (Sena- 
tor Talmadge  asked  that  an  amendment  that 
he  sent  to  the  desk  be  considered  as  having 
been  read  in  accordant  with  Rule  XXII); 
121  Cong.  Rec.,  p.  182  13  (June  10,  1975) 
(Senator  McClellan  asked  that  two  amend- 
ments that  he  sent  to  tl  le  desk  be  considered 
as  having  met  the  reading  requirements  of 
Rule  XXn):  121  Cong.  Rec.,  p.  18370  (Sena- 
tors Cranston,  Gravel,  ai  d  Cannon  asked  that 
several  amendments  tl  ey  were  sending  to 
the  desk  be  considered  as  read  under  Rule 
XXII);  121  Cong.  Rec,  p.  18371  (Senator 
Robert  C.  Byrd  asked  imanlmous  consent 
that  all  amendments  at  the  desk  at  the  time 
of  the  vote  on  the  motion  to  Invoke  cloture 
be  considered  as  having  met  the  reading  re- 
quirements under  Rule  XXII) . 

June  24,  1975  (New  Hampshire  Senate 
seat) — 121  Cong.  Rec.,  p^  20529  (Senator  Can- 
non asked  unanimous  consent  that  any 
amendments  that  are  p«  ndlng  at  the  desk  be 
considered  as  having  bejn  read  for  the  pur- 
pose of  Rule  XXII) . 

June  25,  1975  (New  Hampshire  Senate 
seat)— 121  Cong.  Rec.  p.  20719  (Senator 
Cannon  asked  unanli  lous  consent  that 
amendments  that  were  Introduced  after  the 
cloture  vote  on  June  !4  be  considered  as 
having  been  read  for  pu  rposes  of  the  cloture 
vote  on  June  25.  The  j  (residing  ofHcer  said 
that  a  unanimous  coMBnt  request  did  not 
again  have  to  be  mad(s  on  June  25  so  as 
to  have  amendments  tliat  had  already  been 
Introduced  at  the  time  c  f  the  cloture  vote  on 
June  24  considered  as  re  Ml.  | 

July  21,  1975  (Voting  lUgUte  Act  of  1965)  — 
121  Cong.  Rec.,  p.  23740  (Senator  Allen  asked 
unanimous  consent  thit  when  H.R.  6219 
became  the  business  of  the  Senate,  all 
amendments  presented  it  the  desk  prior  to 
the  announcement  of  th(  cloture  vote  be  con- 
sidered as  having  been  read  in  compliance 
with  Rule  XXII). 

September  23,  1975  (Li  bor-HEW  appropria- 
tions)—121  Cong.  Rec,  p.  29813  (September 
22,  1975)  (Senator  Mai  sfield  asked  imanl- 
mous consent  that  all  amendments  at  the 
desk  at  the  time  of  the  cloture  vote  be  con- 
sidered as  having  been  read) . 

We  are  enclosing  a  ommittee  print  pre- 
pared by  the  Congressio  laT  Research  Service 
and  the  Office  of  the  Li  glslative  Counsel  of 
the  Senate  which  glvei  background  infor- 
mation on  the  Senate  doture  rule  and  the 
legislative  history  of  pa  agraphs  2  and  3  of 
the  cloture  rule.  (Prii  t  not  Included  in 
Record.) 


Mr.  KENNEDY.  Mi 
like  to  offer  an  amendiiient 


President,  I  would 
to  the  amend- 


ment which  was  reported  by  the  Rules 
Committee  and  will  do  so  at  an  appro- 
priate time. 

Mr.  President,  I  hope  that  we  will  have 
the  committee  amendment  before  the 
Senate,  and  then  I  will  make  a  modest 
adjustment  to  it,  and  hopefully  the  Sen- 
ate will  accept  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

AlklENDMENT    NO.    1561 

Strike  out  all  after  tlie  resolving  clause 
and  insert  in  lieu  thereof  the  following : 

That  the  second  sentence  of  the  final  para- 
graph of  section  2  of  rule  XII  of  the  Stand- 
ing Rules  of  the  Senate  Is  amended  to  read  as 
follows:  "Except  by  unanimous  consent,  no 
amendment  shall  be  in  order  after  the  vote 
to  bring  the  debate  to  a  close,  unless  the 
same  has  been  presented  and  read  prior  to 
that  time  or  submitted  In  writing  to  the 
Presiding  Officer  prior  to  the  sounding  of  the 
warning  bell  during  the  vote.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  the  substitute  amend- 
ment which  the  distinguished  Senator 
from  Massachusetts  has  proposed;  and 
as  a  result  of  our  discussions,  I  believe 
ttiat  he  has  agreed  to  modify  his  amend- 
ment to  provide  that  no  amendment  shall 
be  in  order  after  the  vote  to  bring  the 
debate  to  a  close,  imless  the  same  has 
been  presented  and  read  prior  to  that 
time  or  submitted  in  writing.  He  has  sug- 
gested that  the  amendment  be  submitted 
in  writing.  He  is  suggesting  that  it  be 
submitted  to  the  clerk  rather  than  to 
the  Presiding  Officer  and  that  it  be  prior 
to  tlie  beginning  of  the  vote  on  clotuie. 

Those  are  the  three  alterations.  One  of 
the  changes  is  included  in  the  Senator's 
substitute.  It  is  my  understanding  that 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  would  agree  to  the  modifica- 
tion that  the  clerk  be  substituted  for  the 
Presiding  Officer.  The  Senator  from  Ala- 
bama has  suggested  that  modification  in 
conversations  with  me.  I  believe  that  the 
distinguished  Senator  from  Massachu- 
setts also  is  agreeable  to  making  the  crit- 
ical point  in  time  the  beginning  of  the 
vote,  rather  than  at  the  midway  point  of 
the  vote,  which  would  be  at  the  sound  of 
the  wai-ning  bell. 

If  I  am  correct  in  that,  I  think  the 
Senator  is  agreeable,  and  I  would  be 
willing  to  support  his  substitute. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  has  stated  correctly  the  modifi- 
cation that  I  intend  to  make  as  soon  as 
it  is  permissible  to  offer  such  a  modifica- 
tion. I  understand  that  under  the  parlia- 
mentary situation,  the  committee 
amendment  has  to  be  agreed  to,  to  get 
it  before  the  Senate,  and  then  it  will  be 
open  for  modification:  and  at  that  time 
I  will  make  tJie  modification  which  has 
been  stated  by  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The 
committee  amendment  would  have  to  be 
agreed  to  before  a  complete  substitute 
would  be  in  order.  If  the  Senator  has  a 
.series  of  perfecting  amendments,  he  may 
offer  them  now. 

Ml".  KENNEDY.  Mr.  President,  I  offer 
a  substitute  amendment,  as  described  by 
me  and  the  a-ssistant  majority  leader. 
The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agieehig  to  the  committee 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  urianimous  consent  that  it  be  in 
order  for  the  Senator  from  Massachu- 
setts to  offer  his  substitute  at  this  time 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  inclined  to 
go  along  with  the  Senator  from  Massa- 
chusetts except  to  the  extent  of  throwing 
out  the  30-minute  requirement,  which  I 
think  serves  a  purpose.  If  the  Senator 
wants  to  agree  to  the  other  parts  of  the 
substitute  on  an  individual  basis,  I  cer- 
tainly will  go  along  with  tlie  clerk  receiv- 
ing it  and  that  it  be  in  writing  rather 
than  printed  in  triplicate.  That  is  fine. 
But  if  it  is  a  matter  of  just  nishing  up 
and  handing  an  amendment  to  the  clerk 
as  the  roUcall  begins,  when  it  has  not 
been  read,  with  no  opportunity  to  see  it 
in  advance,  it  seems  to  me  that  works 
against  the  veiy  argument  that  the  Sen- 
ator from  Massachusetts  was  just  mak- 
ing, that  Senators  should  be  aware  of 
the  amendments  before  they  are  re- 
quired to  vote  on  cloture,  and  this  will 
not  be  the  case,  as  I  understand  it 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield. 
Mr.  ALLEN.  The  same  criticism. 
though,  would  be  applicable  to  the  third 
requirment,  whai  they  could  file  the 
amendments  30  minutes  prior  to  the 
time,  would  it  not? 

Mr.  GRIFFIN.  At  least  Senatore  would 
know  the  amendments  were  there,  and 
they  would  be  able  to  take  into  accoimt 
the  fact  that  a  particular  amendment  is 
there  and  will  be  considered  ia  deter- 
mining how  to  vote  on  cloture. 

Mr.  ALLEN.  If  it  is  there  prior  to  the 
beginning  of  the  vote,  a  Senator  would 
have  15  minutes  in  which  to  analyze  the 
amendment,  I  assume . 

Mr.  GRIFFIN.  I  suppose  so.  It  seems  to 
me  that  Senators  should  have  a  httle 
more  time  than  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  that  the  substitute  that  has  been 
offered  by  the  distinguished  Senator 
from  Massachusetts  is  an  improvement 
over  the  present  rule,  in  the  following  re- 
spects: The  present  rule  provides  that 
only  by  unanimous  consent  can  an 
amendment  be  in  order  after  the  vote  to 
bring  the  debate  to  a  close — that  has  not 
been  read  prior  to  that  time. 

As  has  been  pointed  out,  inadvertently. 
from  time  to  time,  a  unanimous -consent 
request  has  not  been  made.  Consequently, 
Senators  are  shut  out  from  offering  good 
amendments — at  least,  in  their  opin- 
ions— solely  because  the  amendment  was 
not  ready  prior  to  the  vote  and  because 
no  one  asked  for  such  amendments  to  be 
considered  as  having  been  read,  by  unan- 
imous consent. 

The  Senators  substitute  wouid  read  ns 
follows : 

Except  by  unanimous  consent — 

It  retains  that  phrase — 
no  amendment  shall  be  iu  order  after  the 
vote  to  bring  the  debate  to  a  close,  unless 
the  same  has  been  presented  and  read  prior 
to  that  time  or  subndtted  in  writing. 
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This  affords  a  Senator  an  opportunity 
to  submit,  in  his  own  handwriting,  an 
amendment  which  he  deems  to  be  Justi- 
fiable and  meritorious.  He  does  not  have 
to  submit  an  amendment  that  is  type- 
written or  printed;  but,  reaching  a  judg- 
ment based  on  the  circumstances  at  the 
time,  a  Senator  might  want  to  submit  an 
amendment  in  writing,  and  liis  time 
might  be  very  short.  He  would  be  allowed 
to  submit  that  amendment  in  writing. 
Tlie  present  rule  does  not  make  any  pro- 
vision for  that  and,  moreover,  the  pres- 
ent rule  uses  the  words :  "imless  the  same 
has  been  presented." 

The  Senator  from  Massachusetts 
would  provide  that  that  amendment 
would  be  submitted  to  the  clerk.  It  was 
the  Senator  from  Alabama  who  sug- 
gested to  me  earlier  that  "the  clerk" 
ought  to  be  substituted  for  "the  Presiding 
Officer."  The  words  "Presiding  Officer" 
were  used  by  the  committee  in  reporting 
out  this  proposed  amendment  to  the 
rules.  I  think  that  the  suggestion  of  the 
Senator  from  Alabama  that  "the  clerk" 
be  substituted  for  "the  Presiding  Officer" 
is  a  very  worthwhile  suggestion,  because 
it  is  the  clerk  who  can  really  keep  ac- 
count of  the  amendments  and  know 
whether  indeed  they  were  presented  prior 
to  the  start  of  the  vote.  The  Pi-esiding 
Officer  is  in  no  position  to  do  that.  The 
Senator  from  Massachusetts  thought 
that  was  a  very  worthwhile  suggestion 
and  he  agreed  to  incorporate  it  into  his 
substitute. 

Then  his  amendment  proceeds  as  fol- 
lows :  "prior  to  the  beginning  of  the  vote." 
Well,  the  rule  just  says  "prior  to  that 
time"  and  it  is  not  clear  as  to  what  is 
meant  by  "prior  to  that  time."  It  could 
be  prior  to  the  time  that  the  vote  was 
announced.  As  a  matter  of  fact,  I  think 
that  is  what  it  means.  "Except  by  unani- 
mous consent,  no  amendment  shall  be  in 
order  after  the  vote" — ^I  assume  it  is  after 
the  vote  is  announced — "unless  the  same 
has  been  presented  and  read  prior  to  tliat 
time." 

If  it  is  prior  to  the  announcement  of 
the  vote,  it  is  too  late  then  for  any  Sen- 
ator who  may  have  voted  to-  invoke  clo- 
tm-e  to  change  his  mind.  If  he  had  known 
what  amendments  were  at  tlie  desk  at 
the  time  the  vote  started,  he  would  have 
had  15  minutes  in  which  to  make  a  judg- 
ment as  to  whether  or  not  he  wanted  to 
vote  for  cloture. 

Therefore,  I  would  say  that  the  Sen- 
ator's substitute  is  a  great  improvement 
over  not  only  the  suggested  modification 
which  was  reported  out  by  the  Com- 
mittee on  Rules — and  I  am  the  chairman 
of  the  Subcommittee  on  Rules — but  it  is 
an  improvement  over  the  present  rules. 
I  hope  that  the  Senator's  substitute  will 
be  adopted. 

Mr.  KENNEDY.  Mr.  President,  I  tiiank 
the  distinguished  majority  leader. 

Mr.  ALLEN.  Is  there  a  copy  available 
of  the  substitute? 

Mr.  KENNEDY.  The  sub.stitute  has 
been  sent  to  the  desk. 

Mr.  President,  I  appreciate  the  com- 
ments of  the  Senator  from  West  Virginia. 
It  seems  to  me  that  there  are  a  num- 
ber of  obvious  points.  The  fact  of  the 
matter  is  that  at  least  at  the  present 
time  and  going  back  for  many  years, 
amendments  at  the  desk  have  not  actual- 


ly been  required  to  be  read.  On  most 
occasions,  the  reading  requirement  is 
waived  by  unanimous  consent. 

Beyond  that,  we  do  have  the  protec- 
tion of  the  germaneness  requirement  un- 
der rule  XXn,  so  no  amendment  can  be 
offered  after  cloture  unless  the  amend- 
ment is  germane.  That  is  the  real  pro- 
tection for  the  Senate  after  cloture. 

The  problem  that  I  find  in  the  30- 
minute  rule  prior  to  the  vote  is  that  we  do 
not  know  exactly  when  the  vote  on  clo- 
ture will  begin.  Therefore,  the  30-minute 
rule  will  be  just  one  more  hurdle  which 
we  would  have  to  overcome.  It  was  for 
this  reason  I  proposed  the  7 1'a -minute 
rule,  which  would  have  allowed  amend- 
ments to  be  dropped  in  after  the  vote 
begins,  up  until  the  warning  bell  rings 
1V2  minutes  before  the  end  of  the  vote. 
In  trying  to  adjust  this  to  the  points 
made  by  the  assistant  majority  leader,  I 
was  prepared   to  modify  it  to  require 
amendments  to  be  handed  in  before  the 
beginning  of  a  vote. 
Mr.  ALLEN.  Will  the  Senator  yield? 
Mr.  KENNEDY.  Yes. 
Mr.  ALLEN.  I  am  not  quite  sure  what 
the  final  decision  was  as  to  the  cutoff 
time.  Would  the  cutoff  time  be  when  tlie 
fljTst  Senator  cast  his  vote  on  the  cloture 
petition? 
Mr.  KENNEDY.  The  Senator  is  coiTect. 
Mr.   ALLEN.  Anything  at  the  desk, 
whether  read  or  not.  prior  to  the  start  of 
the  vote  on  cloture,  could  be  received  if 
it  were  an  appropriate  amendment. 

Mr.  KENNEDY.  The  Senator  is  correct. 
Obviously,  there  is  always  a  possibility 
for  a  unanimous-consent  request. 
Mr.  ALLEN.  Yes,  I  understand. 
Certainly,  the  Senator  from  Alabama 
can  live  with  any  rule  if  we  just  know 
what  tlie  rule  is  and  the  rule  is  adhered 
to  by  any  Senator.  I  would  have  no  ob- 
jection to  this.  Really,  the  effect  of  it  is 
that  it  is  cutting  off — ^it  is  really  making 
us  file  our  amendments  15  minutes 
sooner.  That  is  about  the  size  of  it.  Is 
that  not  correct? 

Mr.  KENNEDY.  Well,  the  time  now, 
as  I  miderstand  it,  is  technically  at  the 
beginning  of  the  vote.  We  might  seek 
the  advice  of  parliamentarian  on  this 
point.  As  I  understand  it.  Senators  fre- 
quently drop  amendments  in  during  the 
vote,  but  I  believe  the  parliamentarian 
would  sustain  a  challenge  to  such 
amendments.  So  I  am  prepared  to  set 
the  cutoff  at  the  beginning  of  the  vote. 
I  would  interrupt  that  to  be  when  the 
first  Senator  has  responded  to  his  name. 
May  I  make  a  parliamentary  inquiry? 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  As  a  result  of  the  re- 
quest of  the  Senator  from  West  Virginia, 
a  vmanimous-consent  request  to  be  able 
to  permit  my  substitute  to  be  consid- 
ered, is  now  before  the  Senate;  am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  imanimous -consent 
request  has  not  been  annoimced  because 
the  Senator  from  Michigan  reserved  the 
right  to  object  and  it  has  not  been  con- 
cluded. 
Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  request? 
The  PRESIDING  OFFICER.  The  re- 


quest is  that  the  substitute  amendment 
of  the  Senator  from  Massachusetts  be 
now  considered. 
Mr.  GRIPPIN.  I  object. 
The  PRESIDING  0PPIC;ER.  The  ob- 
jection is  heard. 

Mr.  GRIFFIN.  I  wish  to  indicate  to  the 
assistant  majority  leader  and  the  Sen- 
ator from  Massachusetts  that  if  they  are 
going  to  seek  to  make  this  change  in  the 
amendment,  I  would  like  to  have  it  go 
over  until  tomorrow,  that  we  might  have 
a  rollcall  vote.  There  was  no  notice  what- 
soever that  there  would  be  an  effort  to 
make  this  much  of  a  change  in  the  com- 
mittee amendment. 

I  did  understand  that  there  would  be 
an  amendment  to  the  committee  amend- 
ment to  provide  that  the  amendments 
only  had  to  be  in  writing,  did  not  have 
to  be  printed  in  duplicate  or  triplicate, 
and  that  was  acceptable  to  the  Senator 
from  Micliigan. 

The  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  ranking  member  of  the  Com- 
mittee on  Rules,  and  other  monbers  of 
the  Committee  on  Rules  had  no  notice 
whatsoever  that  the  30-minute  require- 
ment— ^that  there  would  be  any  effort  to 
change  that. 

Tills  means  that  the  Senators  could 
go  up  at  the  very  last  minute  and  throw 
amendments  at  the  clerk.  Many  times, 
they  go  out  and  xerox  them  and  it  is  dif- 
ficult to  get  a  copy  of  it.  We  would  not 
know  what  amendments — they  had  not 
been  read,  there  is  no  opportunity  to 
examine  them  in  advance.  The  rollcall 
starts.  I  think  we  ought  to  give  that  a 
little  consideration  before  we  agree  to  it. 
I  have  no  objection  to  the  other  two 
changes  that  the  Senator  from  Massa- 
chusetts seeks  to  make  in  the  committee 
amendment,  but  I  do  object  to  the  elimi- 
nation of  the  30-minute  requirement.  I 
would  go  to  15  minutes  if  the  Senator 
wants  to  do  that,  but  I  object  to  no  re- 
quirement at  all  of  advance  notice  of  the 
amendments  prior  to  voting  on  cloture. 
That  was  an  amendment  of  the  Sen- 
ator from  West  Virginia  that  I  supported 
in  committee. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  That  was  an  amendment  of 
mine.  But  I  am  constrained  to  think  ttiat 
the  substitute  offered  by  the  Senator 
from  Massachusetts  is  an  improvement. 
I  think  tJiat  to  have  had  a  30-minute 
provision  is  not  a  good  approach. 

Mr.  GRIFFIN.  Maybe  we  can  set  a 
time  to  vote  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  say  why. 

Mr.  KENNEDY.  WiU  the  assistant 
leader  saeld  to  me  for  just  a  comment? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  KENNEDY.  I  want  to  point  out 
that  the  present  situation  really  does 
present  the  case  very  clearly.  My  initial 
substitute  amendment.  No.  1512,  has 
been  at  the  desk  since  March  22.  to  do 
away  with  the  30-minute  rule  and  allow 
amendments  to  be  introduced  before  the 
end  of  the  vote  on  March  30.  I  sent  out 
a  cosponsorship  letter  stating  my  inten- 
tion to  offer  the  current  TVa-minute  rule. 
Amendment  1512  has  been  at  the  desk 
for  almost  2  weeks,  where  it  could  have 
been  read  by  any  Senator.  The  present 
situation  simply  confirms  that  the  read- 
ing requirement  in  the  rule  serves  mostli* 
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as  a  stumbling  bio;k,  rathei-  than  in- 
lormine  the  Semite  about  passible 
amendments.  | 

But  I  want  to  assui-e  my  colleague  that 
I  am  glad  to  coopetate  with  the  leader 
and  establish  a  tima.  We  coiild  work  out 
a  short  time  agreement.  I  think  we  are 
operating  under  a  ftme  agreement;  are 
we  not?  ! 

?Il-.  ROBERT  C.  B^RD.  Yes. 

Mr.  ALLEN.  Will  the  Senator  from 
West  Virginia  yield. for  a  moment? 

Mr.  ROBERT  C.  HYRD.  Yes. 

Mr.  ALLEN.  Since  there  has  been  so 
much  juggling  here,  I  would  like  to  point 
out  that  this  method  of  handling  the 
rule  has  some  surplitage  left  in  the  rule. 

I  submit  that  star  ;ing  on  line  5  of  the 
substitute,  the  words  "presented  and  read 
prior  to  that  time  ort'  are  surplusage  be- 
cause obviously  they  cannot  be  presented 
and  read  unless  they  had  been  presented 
to  the  clerk  prior  lo  the  start  of  the 
cloture  vote. 

We  are  just  confusing  the  issue  by 
leaving  those  woi'ds  in.  Those  could  be 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  an  lendment. 

Mr.  ROBERT  C.  B  fRD.  Mr.  President, 
I  ask  unanimous  coisent  that  we  may 
proceed  for  10  minut  >s  to  equally  divided 
as  heretofore. 

The  PRESmn-TG  DFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'  rRD.  Mr.  President, 
the  point  that  the  Si  laator  from  Massa- 
chusetts brought  to  rr  y  attention  with  re- 
spect to  the  30-minui  es  provision  I  think 
was  well  taken. 

Ther6  is  no  way  ol  knowing  when  the 
vote  is  going  to  begii .  becaiise  luider  the 
rule,  the  Chair,  after  [  hour  following  the 
convening  of  the  Se  late  on  the  day  of 
the  cloture  vote,  is  required  to  ask  the 
clerk  to  call  the  toll  to  establish  a 
quorum. 

There  is  no  way  of  knowing  how  much 
time  is  going  to  be  r  ;quired  to  establish 
a  quoiTim.  A  quorum  may  be  establislaed 
in  15  minutes.  A  quorum  may  be  estab- 
lished in  30  minutes  It  may  requu-e  an 
houi-  or  2  hours,  under  some  extenuat- 
ing cii'ciunstances,  to  establish  a  quoriun. 

No  Senator  would  1  Jiow  or  would  have 
any  definite  idea  as  t  i  when  the  30  min- 
utes prior  to  the  be!  inning  of  the  vote 
would  begin  riuining. 

I  think  the  SenaUir  from  Massachu- 
setts in  his  suggestior  tiiat  the  phrase  be 
eliminated  certainly  made  a  fine  con- 
tribution to  the  am?ndment  that  was 
brought  out  of  the  cor  imiittee. 

May  I  say  to  the  di  stinguished  Repub- 
lican whip  that,  in  m  r  judgment,  the  30- 
minute  phrase  is  the  weakest  phrase  in 
tlie  cxjmmittee"s  amendment.  I  concede 
to  the  suggestion  by  t  le  Republican  whip 
that  I  had  a  good  dea  I  to  do  with  putting 
that  phrase  in  there.  3ut  I  think  it  would 
be  a  mistake  to  leave  that  in  the  rule. 

At  the  present  timi  (,  any  Senator  may 
walk  up  to  the  desh  and  thi-ow  in  an 
amendment  and,  unl(ss  unanimous  con- 
sent has  been  gotUn  theretofore,  his 
amendment  will  be  th  rown  out  because  it 
has  not  met  tlie  reac  ing  requiiement. 

In  most  instances,  lowever,  the  unan- 
imous consent  is  acco  -ded,  and,  as  a  con- 
sequence, there  may  )9  20  or  30  amend- 


ments at  the  desk,  none  of  which  has 
been  read,  none  of  which  has  been  avail- 
able to  Senators,  because  they  coiild  very 
easily  be  dumped  in  In  the  last  30  sec- 
onds. 

On  top  of  that,  the  present  rule  can  be 
intei'preted,  and  I  think  should  be  inter- 
preted, to  mean  they  can  put  amend- 
ments in  up  until  the  very  moment  that 
the  vote  is  aniwunced  by  the  Chair.  Then 
it  is  too  late  for  a  Senator  to  change  his 
mind  on  a  vote  to  invoke  clotm-e. 

While  it  is  very  agreeable  to  go  over- 
night before  we  reach  a  vote  on  this 
matter,  I  hope  that  the  distinguished 
assistant  Republican  leader  would  agree 
with  us  that  the  30-minute  provision 
18,  in  the  first  place,  unworkable,  and,  in 
the  second  place,  would  work  a  hai-dship 
on  Senators  because  they  would  have 
no  way  of  knowing  wlien  that  point  in 
time  had  arrived. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  brief  response? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  Let  me  assure  the  Sen- 
ator that  I  am  not  going  to  change  my 
mind,  I  do  not  intend  to  be  amending 
the  rules  of  the  Senate  In  the  late 
hours  like  this  unless  it  has  been  cleared 
in  advance  and  we  know  what  we  are 
doing. 

There  was  no  problem  as  long  as  it 
was  the  committee  amendment  that  was 
to  be  adopted.  There  was  no  problem  as 
long  as  it  was  the  matter  of  changing 
it  to  an  amendment  in  writing  which 
has  been  discussed  with  those  on  this 
side. 

But  I  think  this  other  change  Is  a 
change  of  substance  which  all  Senators 
ought  to  be  aware  of. 

Maybe  they  will  agree  with  the  Sen- 
ator from  West  Virginia  and  adopt  It, 
but,  at  least,  I  think  it  ought  to  pe  done 
in  that  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  the  Senator  certainly  Is 
within  his  rights  to  ask  that  the  mat- 
ter go  over. 


ORDER  FOR  CONSIDERATION  OP 
SENATE  RESOLUTION  268  AT  1 
P.M.  TOMORROW  AND  TIME  LIM- 
ITATION   AGREEMENT    THEREON 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  if  it  is 
agreeable  witli  the  Senator  from 
Massachusetts,  that  on  tomorrow  at  1 
o'clock  p.m.,  tiie  Senate  proceed  to  the 
consideration  of  Senate  Resolution  268 
and  that  there  be  a  time  limitation  on 
that  measure  of  30  minutes  to  be  equally 
divided  between  myself  and  Mr.  Ken- 
nedy because  after  all,  it  was  his  pro- 
posal to  change  the  rule,  and  that  there 
be  a  time  limitation  on  any  amendment 
thereto  of  30  minutes  to  be  equally 
divided. 

Mr.  GRIFFIN.  Or  less. 

Mr.  ROBERT  C.  BYRD.  Accoi-ding 
to  the  usual  form  and  that  the  original 
order  of  the  Senate,  includmg  any 
amendments  to  this  sentence  that  was 
reported  out,  stand. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Inasmuch  as  I 


do  support  the  amendment  of  the  Sena- 
tor irom  Massachusetts,  I  ask  that  the 
time  in  opposition  thereto  be  given  to 
the  distinguished  RepubUcan  whip. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  EXTENDING  TIME  FOR  FIL- 
ING ANNUAL  REPORT  OF  SPECIAL 
COMMITTEE  ON  AGING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  I  wish  to  state  that 
under  terms  of  a  mianlmous-consent 
agreement  of  February  25,  the  Senate 
Special  Committee  on  Aging  was  permit- 
ted to  delay  filing  of  its  report  to  the 
Senate  until  April  2.  Inasmuch  as  the 
Senate  was  not  in  session  on  that  date, 
the  committee  chairman  was  unable  to 
submit  a  unanimous-consent  request 
asking  for  an  extension.  It  is  necessary 
to  make  such  a  request  at  this  time,  in 
order  for  the  report  to  deal  adequately 
with  several  recent  significant  events  re- 
lated to  Federal  policy  on  aging  and  in 
order  to  allow  minority  members  ade- 
quate time  for  study  of  the  draft  report. 
I  therefore  ask  unanimous  request  to  de- 
lay filing  of  the  report  until  April  30 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  3136— NATIONAL  FOOD  STAMP 
REFORM  ACT  OF  1S76  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Ml'.  President, 
following  the  disposition  of  Senate  Reso- 
lution 268  tomorrow,  I  ask  imanimous 
consent  that  the  Senate  resume  consid- 
eration of  the  food  stamp  bill  on  which 
some  action  was  taken  today. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
rollcall  votes  on  amendments  to  that  bill 
throughout  tlie  afternoon. 

I  would  anticipate  several  rollcall  votes 
on  tomorrow,  and  the  bill  I  am  referring 
to  is  S.  3136,  a  bill  to  reform  the  Food 
Stamp  Act  of  1964. 

It  is  the  intention  of  the  leadership,  I 
believe,  that  upon  the  disposition  of  that 
bill,  the  Senate  take  up  S.  2853  by  Mr. 
Helms  and  othei-s,  a  bill  to  amend  the 
Food  Stamp  Act  of  1964  to  insure  a  proper 
level  of  accountability  on  the  part  of 
food  stamp  vendors. 


ORDER  FOR  RECOGNITION  OF  MR. 
EAGLETON  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
Mr.  Haskell  tomorrow,  under  the  order 
previously  entered  on  his  behalf.  Mr. 
Eagleton  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDmG  OFFICER.  Witlwut 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
the  Sei^ate  will  meet  at  the  hour  of  12 
o'clock  noon  tomorrow. 

After  the  two  leaders  or  their  desig- 
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nees  have  been  recognized  under  the 
standing  orda*.  Mr.  Haskell  and  Mr. 
Eagleton  will  be  recognized  for  not  to 
exceed  15  minutes  each,  after  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  1  p.m.,  with  statements  limited 
therein  to  5  minutes  each,  and  that  at 
1  p.m.  the  Senate  proceed  to  the  consid- 
eration of  Senate  Resolution  268,  a  reso- 
lution to  amend  rule  xxn  of  the  Stand- 
ing Rules  of  the  U.S.  Senate. 

Following  the  disposition  of  Senate 
Resolution  268  the  Senate  will  resume 
consideration  of  S.  3136,  the  bill  to  re- 
form the  Food  Stamp  Act  of  1964. 


There  will  be  a  rolIcaU  vote  or  votes  on 
amendmeits  to  the  reBOlutioin  and  per- 
haps on  the  adc«>tion  of  the  resolution 

itself. 


ADJOURNMENT 

Mr.  ROKSRT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:50 
pjn.,  the  Senate  adjourned  until  tomor- 


row, Tuesday,  Auril  6,  1976.  at  12  me- 
ridian. 

CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  April  5,  1976: 

Department  or  Hsaltr,  Eddcation,  and 
Wkltabk 

WUllam  H.  Taft  TV,  ol  Virginia,  to  be  Gen-' 
eral  Counsel  of  the  Department  of  Health, 
Education,  and  Welfare. 

The  above  nomination  Mras  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

Search  me,  O  God,  and  know  my 
heart;  try  me  and  know  my  thoughts; 
and  see  if  there  be  any  wicked  way  in 
me  and  lead  me  in  the  way  everlasting. — 
Psalms  139:  23,  24. 

Eternal  Grod,  our  Father,  source  of  all 
that  is  good  and  true  and  beautiful, 
grant  unto  us  a  fresh  awareness  of  Thy 
presence  as  we  set  out  upon  the  tasks  of 
tills  week.  We  bring  our  restless  spirits 
into  the  calm  peace  of  Thy  everlasting 
purpose. 

During  these  Lenten  days  help  us  to 
search  our  own  lives,  to  discover  what 
is  wrong  in  us  and  to  earnestly  repent 
and  be  sorry  for  our  misdoings.  Have 
mercy  upon  us,  O  God,  forgive  us  all 
that  is  past;  ajnd  grant  that  we  may  ever 
serve  Thee  in  newness  of  life.  Make  us 
sensitive  of  our  union  one  with  another, 
that  we  may  strive  to  order  all  things 
according  to  Thy  will.  So  rule  our  hearts 
and  bless  our  endeavors  that  law  and 
order,  justice  and  peace  may  every- 
where prevail:  to  the  honor  of  Thy  holy 
name.  Amen. 


ending  Septem'oer  30,  1976,  the  fiscal  vear 
ending  September  30,  1978,  and  the  fiscal 
year  ending  September  30.  1979,  and  for 
other  purposes. 

On  April  1,1978: 

H.R.  3427.  An  act  to  provide  far  the  strik- 
ing of  medals  in  commemoration  of  the  200tli 
anniversary  of  the  signing  of  the  Declara- 
tion of  Independence  by  Charles  Carroll  of 
Carrollton; 

HM.  8507.  An  act  to  revise  the  per  diem 
allowance  authorized  for  members  of  the 
American  Battle  Monuments  Conuuission 
when  in  a  travel  status;  and 

H.B.  12122.  An  act  to  amend  section  2  of 
the  act  of  June  30,  1954,  providing  for  the 
continuance  of  civil  government  for  th© 
Trust  TMTltory  of  the  Pacific  Islands,  and 
for  other  purposes. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar day.  The  Clerk  will  call  the  first  bin 
on  the  Consent  Calendar. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  folloveing  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles: 

On  March  29,  1976: 
H.R.  9670.  An  act  to  authorize  the  sale 
and  shipment  Incident  to  such  sale  of  the 
chemical  substance  carbouyl  chloride  by  the 
Department  of  Defense. 
On  March  30.1976: 
H.J.  Bas.  801.  Joint  resolution  making  sup- 
plemental  railroad    appropriations    for   th« 
•fiscal  year  ending  Jime  SO,  1976,  the  period 


NAMING  OF  VETERANS'  ADMINIS- 
TRATION HOSPITAL  AT  MADI- 
SON, WIS.,  FOR  WILLIAM  S.  MID- 
DLETON 

The  Clerk  called  the  bill  (HJl.  9811) 
to  designate  the  Veterans'  Administra- 
tion hospital  in  Madison,  Wis.,  as  the 
"William  S.  Middleton  Memorial  Vet- 
erans' Hospital,"  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.B.  9811 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  hospital  at  Madi- 
son, Wisconsin,  shall  hereafter  be  known  and 
designated  as  the  "William  S.  Middleton 
Memorial  Veterans'  Hospital".  Any  reference 
to  such  ho^ital  in  any  law,  regulation, 
document,  record  or  other  paper  of  the 
United  States  shall  be  deemed  a  reference 
to  It  as  the  "William  S.  Middleton  Memorial 
Veterans'  Hospital". 

Sec.  2.  The  AdminLstrator  of  Veterans'  Af- 
fairs is  authorized  to  provide  such  memo- 
rial at  the  above-named  hospital  as  he  may 
deem  suitable  to  preserve  the  remembrance 
of  the  late  William  S.  Middleton. 

With  the  following  committee  amend- 
ments: 

On  the  second  page,  line  1,  strike  out  "it 
as". 


On  the  second  page,  line  1,  insert  an  open- 
ing quotation  mark  before  "WlUlam". 

On  the  second  page,  line  2,  Insert  a  closing 
quotation  mark  after  "Hospital"  and  before 
the  period. 

The  committee  amer  Iments  were 
agreed  to. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  extremely  pleased  that  the  House  is 
considering  today  this  resolution  to  des- 
ignate the  Veterans'  Administration  hos- 
pital in  Madison,  Wis.,  as  the  "William 
S.  Middleton  Memorial  Vet«^ns'  Hos- 
pital." 

Madison  is  in  the  heart  of  my  congres- 
sional district,  and  I  am  very  familiar 
with  the  enormous  contributions  Dr. 
Middleton  made  while  he  served  as  a  pro- 
fessor and  then  dean  of  the  medical 
school  at  the  University  of  Wisconsin  in 
Madison.  As  the  committee  noted  in  its 
report: 

He  was  acclaimed  by  those  who  had  the 
good  fortune  to  study  under  him,  as  one  of 
the  greatest  teachers  of  medicine  that  this 
country  ever  developed. 

Prom  1955  to  1963  Dr.  Middleton 
served  as  Chief  Medical  Director  of  the 
Veterans'  Administration,  the  only  in- 
dividual to  serve  two  4-year  terms.  Dur- 
ing his  tenure  with  the  VA,  he  developed 
improved  programs  for  rehabilitating 
combat-injured  veterans  and  revolution- 
ized the  treatment  of  tuberculosis,  mental 
illness,  and  hypertension  under  the  VA 
medical  program.  He  was  largely  respon- 
sible for  the  development  of  research 
programs  at  VA  hospitals  and  clinics 
across  the  country,  and  the  agency's 
highest  research  award,  presented  an- 
nually since  1960,  is  named  in  his  honor. 

Although  Dr.  Middleton's  service  as 
Chief  Medical  Director  of  the  VA  and 
his  reputation  as  an  outstanding  mem- 
ber of  the  medical  profession  made  him 
a  naticHial  and  world-raiowned  figure, 
his  roots  were  firmly  established  in  Wis- 
consin, to  which  he  returned  to  spend 
the  final  years  of  his  active  career  and 
life.  I  can  think  of  no  finer  nor  more 
appropriate  tribute  to  Dr.  Middleton 
than  to  designate  the  VA  hospital  in 
Madison  in  his  honor. 

The  bill  was  ord«^  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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WATER   RE- 
ACT 


The  Clerk  caDed  th^  biU  (H.R.  11876) 
to  amend  the  Water  P^soiirces  Planning 
Act  1.79  Stat.  244)  as  amended. 

There  being  no  ob. 
read  the  bill,  as  foUovs: 

H.R.  111176 

Be  it  enacted  hy  the 
of  Representatives  of  the  United  States  of 
America  in  Congress  oisembled.  That  the 
Water  Resources  Planning  Act  of  196fi  (79 
Stat.  244,  as  amended) 
amended  by  deleting,  in 


words  "not  to  exceed  $1.1100.000"  and  Insert 


Ing  in   lieu   thereof   the 
as  are  necessary". 


With  the  following 
ments: 

Page  1,  lines  6  and  7 
sums  as  are  necessary 
thereof  "not  to  exceed  (2 

Page  1,  following  line 
tion  as  follows: 

Sec.  2.  Section  306  of 
Planning  Act   (79  Stat 
1962C-5)    Is    amended 
Virgin  Islands,"  and  Insi 
"the  Virgin  Islands  or 


cpmmittee  amend- 

strlke  out  "  'such 
and  insert  in  lieu 
million'." 

,  insert  a  new  see- 
the Water  Ressources 
244,   253;    42   U.S.C. 
deleting    "or    the 
in  lieu  thereof 


California.    Mr. 
to  offer  for  the 


The    committee 
agreed  to. 

Mr.  JOHNSON  of 
Speaker,  I  am  pleasec 
benefit  of  the  Membjr.s  and  for  the 
Record  an  explanatioii  of  the  need  for 
H.R.  11876,  to  amenc  the  Water  Re- 
sources Planning  Act,  8  s  amended. 

This    legislation    mikes    two    minor 
changes  in  the  Water 
ning  Act  of  1965,  as  ainended. 

This  act,  of  course,  created  the  Water 
Resources  Council,  established  its  duties 
and  authorized  appropriations 
which  to  carry  out  those  duties 

The  major  function^  of  the  Council 
are  to: 

First,  oversee  the  w 
Basin  Commissions  crated  pursuant  to 
tlie  act; 

Second,  participate 
ment    of    Govemmenli-wide    standards 
and  principles  for  evspuation  of  water 
projects;  and 

Third,  the  administration  of 
gram  of  grants  to  Statf  s  to  assist  in  up 
grading  of  local  planning   capabilities. 

Present  law  authori^s  appropriations 
in  the  amount  of  $1,5M,000  annually — 
for  expenses  to  administer  the  Council. 

Because  of  the  inflatijan  in  salaries  and 
other  expenses — and  because  Congress 
has  recently  imposed  riew  duties  on  the 
Council  in  connection  with  certain  ERDA 
programs — the  authorised  sum  has  be- 
come inadequate. 

The  President's  bud 
1977  requests  $l,748,0a 
thereby    requiring    th 
authority  be  increased! 

The  Interior  and  Insular  Affairs  Com 
mittee,  in  keeping  with  its  longstanding 
policy  of  maintaining  <!ontrol  over  such 


ection,  the  Clerk 


Senate  and  House 


is   hereby   further 
section  401(b),  the 


words   "such   sums 


by 

ei  ting 

Guam.". 

ar  lendments     were 


Resources  Plan- 


with 


jrk  of  the  River 


in  the  establish- 


a  pro- 


5t  for  fiscal  year 

for  this  purpose, 

appropriations 


decided 


;o  include  Guam 
eligible  for  plan- 
in  of  the  act. 


that    $2 


million 
at  this 


matters,    has 

would  be  an  appropriate  level 

time. 

H.R.  11876  also  amenjds  the  Water  Re 
sources  Planning  Act 
among  the  jurisdictions 
ning  grants  under  title^ 


This  will  put  Guam  on  the  same  legis- 
lative footing  as  the  50  States,  Puerto 
Rico,  the  Virgin  Islands,  and  the  District 
of  Columbia. 

The  Committee  on  Interior  and  In- 
sular Affairs  considers  that  simple  equity 
requires  this  amendment  and  that  Guam 
was  apparently  omitted  from  the  original 
act  through  inadvertence. 

With  this  explanation,  Mr.  Speaker, 
I  trust  that  the  Members  will  agree  that 
H.R.  11876  should  pass  by  unanimous 
consent. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


STATUS  OP  THE  FISCAL  YEAR  1976 
CONGRESSIONAL  BUDGET 

'  Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  exti-aneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker,  I  rise  to  in- 
form the  House  on  the  status  of  the  fiscal 
year  1976  congressional  budget.  This 
notification  is  intended  to  inform  the 
House  about  where  Congress  stands  in 
relation  to  the  budget  authority  and  out- 
lays ceiling  and  the  revenue  fioor  adopted 
in  House  Concurrent  Resolution  466. 

As  of  the  close  of  legislative  business 
last  week,  April  2,  1976,  the  current  level 
of  spending  stood  as  follows: 

STATUS  OF  FISCAL  YEAR  1976  CONGRESSIONAL  BUDGET 
REFLECTING  COMPLETED  ACTION  AS  OF  APR.  2,  1976 

[In  millions  of  dollars] 


Budget 
authonty 

Outlays 

Revenues 

Appropriate  level 

..    408,000 
.    398,540 

9, 460 

374,900 
371,411 

3,489 

300  800 

Current  level 

301  100 

Amount  remaining.. 

300 

A  complete  analysis  of  the  various 
items  included  in  the  current  level  may 
be  found  in  the  Extension  of  Remarks  for 
March  30, 1976,  on  page  E1654. 

The  current  level  of  funding,  and 
therefore  the  amoimt  remaining  has  not 
changes  since  last  week's  notification. 

I  must  remind  my  colleagues  in  the 
House  that  three  major  spending  bills  yet 
remain  to  be  adopted  by  the  Congress: 
1976  appropriations  for  the  District  of 
Columbia,  and  the  foreign  aid  bill,  which 
is  now  in  the  conference  stage,  and  the 
spring  supplemental,  which,  I  under- 
stand, will  be  reported  by  the  Appropri- 
ations Committee  this  week. 

In  addition  to  these  bills,  the  pressures 
of  changing  economic  trends  continue  to 
make  the  budget  vulnerable  to  increases 
in  spending. 

In  summary,  Mr.  Speaker,  I  must  warn 
my  colleagues  in  the  House  that  the  cur- 
rent level  of  spending  leaves  little  room 
for  new  legislation  of  either  the  President 
or  Congress  which  was  not  contemplated 
in  this  year's  budget  resolution. 


NATIONAL  PAMTLY  WEEK  AND  NA- 
TIONAL  BICENTENNIAL  HIGHWAY 
SAFETY  "yEAR 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  two  bills  we  will  be  considering 
later  today  and  urge  their  strong  sup- 
port for  them.  They  are  National  Family 
Week  and  National  Bicentennial  High- 
way Safety  Year. 

It  goes  without  saying  that  we  should 
always  be  mindful  of  the  need  to  reduce 
the  imnecessary  deaths  our  Nation  expe- 
riences on  the  highway.  However,  in  this 
our  Bicentemiial  Year  when  highway 
travel  will  be  greatly  increased,  we  need 
to  redouble  our  efforts  in  promoting 
travel  safety  and  better  driving  habits.  I 
feel  that  House  Joint  Resolution  726  will 
help  accomplish  this  objective. 

Mr.  Speaker,  I  have  long  been  a  sup- 
porter of  legislation  to  establish  National 
Family  Week  as  an  annual  observance 
in  America.  The  family  as  a  unit  was 
a  very  important  social  structure  in  the 
formation  of  America  200  years  ago.  I  re- 
gret that  recent  studies  show  that  the 
family  unit  is  losing  its  importance  and 
feel  we  should  take  steps  to  reverse  this 
trend.  The  family  is  just  as  important  to 
America  in  1976  as  it  was  in  1776  and  we 
as  a  Congress  should  recognize  this  fact 
by  establishing  National  Family  as  an 
annual  event  at  the  same  time  that  we 
celebrate  Thanksgiving. 


GOOD  OMEN  IN  ELECTION  OF 
DR.  RON  PAUL 

(Mr.  MICHEL  asked  £md  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  am 
delighted  to  be  able  to  say  today  that 
the  number  of  the  House  of  Representa- 
tives and  of  the  minority  have  been  in- 
creased by  one  with  the  election  over 
the  weekend  of  Dr.  Ron  Paul  to  Con- 
gress from  the  22d  District  in  Texas. 

That  is  the  seat  vacated  when  our 
former  colleague.  Bob  Casey,  resigned 
to  become  a  member  of  the  Federal 
Maritime  Commission.  Dr.  Paul  defeated 
his  Democratic  opponent  in  a  runoff 
election  held  on  Saturday,  getting  just 
under  55  percent  of  the  vote. 

That  is  quite  a  feat,  considering  that 
the  22d  District  has  never  sent  a 
Republican  to  Congress  before,  and  I 
think  we  in  the  minority  have  every 
reason  to  regard  it  as  a  good  omen  for 
the  coming  elections  this  year. 

All  the  more  so,  I  think  because 
Dr.  Paul  campaigned  hard  on  a  theme 
of  opposition  to  big  Grovernment  and 
excess  spending.  That  is,  of  course,  the 
message  our  Party  has  been  bringing  to 
the  people  for  several  years  now,  and 
I  regard  this  special  election  as  one 
indication  among  many  that  1976  may 
be  the  year  that  the  people  really  come 
to  grips  with  the  Issue,  and  by  their 
behavior  at  the  polls  force  the  Con- 
gress to  end  the  wild  spending  spree 
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of  the  last  decade  and  enter  a  new  era 
of  fiscal  responsibility. 


ELECTION  TO  THE  HOUSE  OP 
DR.  RON  PAUL 

(Mr.  O'NEILL  tisked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  und  extend  his 
remarks.)    

Mr.  O'NEILL.  Mr.  Spesicer,  in 
answer  to  the  remarks  of  ttie  acting 
minority  leader,  I  want  tc  congratulate 
the  gentleman  from  Texas.  Ron  Paul, 
who  was  elected  recently  from  Texas' 
22d  District.  I  note  from  the  unofBcial 
vote  totals,  that  there  was  an  abnormally 
low  voter  turnout,  ana  that  the  Demo- 
cratic candidate  Bob  Gamma  ge  is  ready 
for  a  rematch  next  full. 

I  am  sure  Dr.  Paul  will  enjoy  being  in 
the  Congress  untn  next  November's 
election. 


HOW  ABOUT  CUTTING  COSTS  IN 
CONGRESS? 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  It  is  al- 
ways good  for  us  to  throw  a  little  political 
jest  around.  However,  I  would  like  to  in- 
ject a  serious  note  into  this  discussion. 
I'd  like  to  have  the  attention  of  the  dis- 
tinguished majority  leader  and  the  act- 
ing minority  leader. 

If  those  gentlemen  are  really  serious 
about  cutting  down  waste  and  govern- 
ment inefficiency,  they  will  do  something 
about  both  Houses  of  Congress.  A  Library 
of  Congress  study  reveals  that  one  of  our 
Congressional  bodies  has  26  subcommit- 
tees, and  last  year  none  of  them  met. 
Not  even  for  one  single  day.  They  have  25 
employees,  and  over  $700,000  in  expendi- 
tures. 

Right  here  in  our  House  we  have  a 
similar  track  record. 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
gentleman  srield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  HUNG  ATE.  Mr.  Speaker,  that 
certainly  was  not  on  this  end  of  the  build- 
ing, was  it? 

Mr.  RONCALIO.  Do  not  look  too  close- 
1y  at  this  end.  It  is  about  the  same.  How- 
ever, the  gentleman  is  correct.  That  was 
on  the  other  end  of  the  building,  but  we 
also  have  too  many  employees,  and  a 
proliferation  of  subcommittees.  It  is  be- 
coming a  national  disgrace. 


REPORT  ON  NATIONAL  CANCER  IN- 
STITUTE DURING  1974,  AND  PRO- 
GRAM PLAN  FOR  NEXT  5  YEARS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  Inter- 
state and  Foreign  Commerce: 


To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  you  the  re- 
port on  the  activities,  progress,  and  ac- 
complishments of  the  National  Cancer 
Institute  during  cal^idar  year  1974,  as 
wen  as  a  program  plan  for  tiie  next  five 
years.  The  Director's  Report  and  the 
Flan  were  prepared  in  accordance  with 
Title  rv.  Part  A,  Section  410A(b'> ,  Pubhc 
Health  Service  Act,  as  amended  (42  USC 
286e(b) ) . 

The  Administration  is  pleased  to  note 
the  progress  and  accomplishments  in 
cancer  research,  especially  on  cancer 
treatment  and  detection,  and  in  promo- 
tion of  the  use  of  cancer  knowledge  in 
medical  and  health  practice.  A  number 
of  centers  of  cancer  expertise  have  been 
estabUshed  across  the  country.  The  re- 
sults of  the  research  and  control  activi- 
ties must  surely  foretell  an  ameliorating 
influence  on  the  formidable  cancer  sta- 
tistics that  face  us  today. 

Our  intensified  cancer  research  effort 
was  bom  of  public  concern  about  the 
problems  of  cancer,  which  takes  many 
fonns,  and  it  has  our  continuing  support 
and  commitment.  Tlie  recommendations 
of  the  National  Cancer  Prt^rram  Man  for 
substantial  increases  in  fimding,  expand- 
ed research  training,  and  new  construc- 
tion of  research  facilities  must,  however, 
be  annually  reviewed  In  the  ctmtext  of 
limited  budgetarj-  resources  and  other 
competing  demands. 

Our  national  involvement  is  symbol- 
ized by  the  National  Cancer  Program. 
People  in  Govemment  and  in  tiie  private 
sector  must  share  the  responsibility  in 
this  total  effort  against  cancCT.  This  re- 
port and  this  plan  are  a  mark  of  our 
progress  tow  ard  the  ultimate  solutions  to 
the  problems  of  cancer. 

Gerald  R.  Fokb. 

The  White  House,  April  5,  197S. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  claose  3(b)  of  rule  27,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
oi-dered,  or  on  vrtiich  the  vote  is  objected 
to  under  clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  ent^tained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Abzug 

Guyer 

Bicbmond 

AndexBon,  ni. 

RiHWifiooyer 

Andrews,  N.C. 

Hayes,  Ind. 

BoberU 

Armstrong 

Hays,  Obio 

Rodlno 

Aspln 

Hubert 

Boon^ 

BmUUo 

TTgIng 

Barrett 

Henderson 

Boybal 

BevlU 

Byaa 

Blouin 

Holland 

Santinl 

Boggs 

Hcdtjgnan 

Sarb&nes 

Boland 

BortoQ 

Schener 

Boiling 

Howard 

Shiister 

Breaux 

Jolinson,  Pa. 

Sikes 

Brodbead 

Jones,  Ala. 

Smith,  Nebr. 

Buchanan 

Karth 

Solaxz 

Burke,  Calif. 

Krueger 

Sta«K«a 

Burke,  Mass. 

L&ndrum 

Stanton, 

Chlsholm. 

Litton 

James  V. 

Clay 

Long,  La. 

Stedman 

Conte 

McOhMkey 

Steiger,  Ariz. 

Conyers 

McCoUlster 

Steiger,  Wis. 

Crane 

Mc  Kinney 

Stephens 

de  la  Garza 

Macdonald 

stokes 

Dellums 

Madden 

StCKtton 

Diegs 

Mann 

Stuckey 

DlugeU 

Mathls 

Sullivan 

du  Pout 

Metcalfe 

Symington 

KckhanJt 

Mllford 

Taylor,  llo. 

Edwards,  Ala. 

MUls 

Teague 

Escb 

Mink 

Udall 

Eshleman 

Moorhead,  Pa. 

Vander  Jagt 

Evans.  Ind. 

Moss 

Walsh 

Penwlck 

Murpby.  m. 

Wazman 

Fltliian 

Nix 

White 

Flowers 

OHara 

Wl^gLus 

Foley 

Pepper 

Wilson,  C.H. 

Pord.  Tenn. 

Pike 

Wilson,  Tex. 

rraaer 

Preyer 

Tatran 

Goldiwater 

Young.  Ga. 

Gonzales 

Rangel 

Young,  Te.x. 

Green. 

Rees 

Zeferetti 

The  SPEAKER.  On  this  rollcall  310 
The  SPEAKER.  On  this  roIlcaU  310 
Members  have  reccx'ded  their  presence 
l^'  eleeti-onic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

U.S.  COMMISSION  ON  CIVIL 
RIGHTS  AUTHORIZATION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (US..  8957)  to  raise  the 
limitation  on  appropriations  for  the  U.S. 
Commission  on  Civil  Rights,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  aesT 

Be  it  enacted  by  the  Senate  and  Home 
of  Bepresentatires  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "CivU  Rights  Commission 
Authorization  Act  of  1976". 

Sec.  2.  Section  106  ol  the  Civil  Eights  Act 
of  1957  (42  U.S.C.  1975e)  Is  amended  to  read 
as  follows : 

"Sec.  106.  For  the  purposes  of  carrying  out 
this  Act,  there  is  hereby  authoriaed  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1976,  the  sum  of  $7,893,000,  and  for  the  period 
begirmlng  July  1,  1976,  and  ending  Septem- 
ber 30,  1976,  the  sum  of  fl  .993,000,  and  for 
the  fiscal  year  ending  September  30,  1977, 
the  sum  of  «9,540,000,  and  such  additional 
amounts  for  those  fiscal  years  and  period 
prior  to  October  1,  1977,  as  may  be  necessary 
for  increases  In  salaiy,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law 
which  arise  subsequent  to  the  date  of  the 
enactment  of  the  Civil  Rights  Commission 
Authorization  Act  of  1976.'. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BUTLER.  Mr.  I^eaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  win  be  considered  as  ordered. 

There  was  no  objection. 
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The  SPEAKER.  Tlie  gentleman  from 
California  <Mr.  EdwmRds)  and  the  gen- 
tleman from  Virginia  (Mr.  Butler)  will 
each  be  recognized  fcr  20  minutes. 

The  Chair  recognises  the  gentleman 
from  California  (Mr.  Sdwards)  . 

Mr.  EDWARDS  of  California.  I  y-ield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  its  ( iwn  relatively  quiet 
fashion,  the  U.S.  Commission  on  Civil 
Rights  has  been  a  mi  jor  force  for  more 
than  15  years  in  figh  ing  discrimination 
in  America.  Alined  in  the  executive 
branch  of  the  Federal  Government,  the 
Commission  has  play(d  a  critical  role  in 
advancing  the  cause  of  civil  rights  in 
America,  although  considerably  less 
dramatic  than  that  c  f  the  private  civil 
rights  organizations.  The  Commission's 
job,  since  its  creatior  in  1957,  has  been 
to  establish  facts  anc  recommend  solu- 
tions. It  has  no  enforc  ement  authority,  a 
small  budget,  and  restricted  subpena 
powers.  With  these  limited  tools,  the 
Commission  has  gong  about  the  pains- 
taking and  unspectacular  work  of  doc- 
umenting the  effects  o  discrimination. 

Although  a  temporary  agency,  the 
Commission  has  existe  d  for  17  years.  The 
1957  law  gave  the  Cofnmission  a  life  of 
2  years,  but  that  exjjiration  date  and 
each  of  the  five  others  that  followed  was 
extended  by  Congres,s  The  most  recent 
extension  came  in  19711  and  canned  out  a 
recommendation  in  the  President's  state 
of  the  Union  address.  That  extension 
(Public  Law  92-496)  leeps  the  Commis- 
sion in  existence  unti  i  fiscal  year  1978, 
and  gave  it,  for  the  f  rst  time,  jurisdic- 
tion over  sex  discrimin  ition. 

The  Commission's  ^rst  report,  issued 
in  1959,  covered  votiiig,  education,  and 
housing.  Two  years  later,  employment 
and  justice  were  adde(l  to  this  list  in  the 
Commission's  five-vokme  report  In  1961. 
The  Commission's  es  irlier  reports  dealt 
principally,  naturally,  with  discrimina- 
tion against  blacks.  In  recent  years,  how- 
ever, the  Commission  1  las  begun  to  focus 
systematically  upor  discrimination 
against  other  mi  norities — Mexican 
Americans,  Puerto  Ricans,  and  Native 
Americans,  and  Asian  Americans.  With 
its  jurisdiction  expanded  to  sex  discrimi- 
nation, the  Commissi  an  has  embarked 
on  several  studies  in  this  area  and  in- 
cluded sex  discriminai  ion  aspects  in  its 
ongoing  programs  anc  activities. 

The  Commission's  recommendations 
have  found  their  way  into  numei'ous 
laws,  executive  orders,  and  policies.  Civil 
rights  acts  from  19f0  onward  reflect 
Commission  recommei  dations.  Two  ma- 
jor examples  of  Comn  ission  suggestions 
that  have  become  law  are  title  VI  of 
1964  Civil  Rights  Act,  which  prohibits 
discrimination  in  fede-ally  assisted  pro- 
grams, and  the  Voting  Right  Act  of  1965, 
which  provided  for  tie  assignment  of 
Federal  examiners  to  areas  where  citi- 
zens experience  difficijlty  in  registering 
to  vote.  A  1972  tabulation  showed  that 
more  than  60  perceni  of  the  Commis- 
sion's recommendatipns  have  been 
adopted  in  some  form. 

The  subcommittee  i^  indebted  to  the 
Commission  for  its  consistent  and  con- 
tinuhig  contribution  t)  the  subcommit- 
tee's execution  of  its  oversight  responsi- 
bility in  the  field  of  civil  rights— par- 
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ticularly  as  it  relates  to  civil  rights  en- 
forcement by  Federal  authorities.  Most 
recently,  the  Commission  provided  us 
with  an  excellent  document"  The  Vot- 
ing Rights  Act:  Ten  Years  After,"  which 
has  contributed  immeasurably  to  our 
deliberations  on  extension  of  the  Vot- 
ing Rights  Act  of  1965,  as  amended. 

H.R.  8957,  as  amended,  would  raise  the 
limitation  on  appropriations  for  the  U.S. 
Commission  on  Civil  Rights  for  fiscal 
years  1976  and  1977.  Originally  reported 
by  the  Judiciai-y  Committee  in  late  1975. 
action  was  postponed  on  the  bill  because 
the  fiscal  year  1976  appropriation  for  the 
Commission  had  already  been  approved 
by  Conga-ess,  and  the  question  of  the  1976 
authorization  appeared  moot. 

Since  that  time,  however,  several  new 
issues  have  developed.  The  Commission 
fiscal  year  1976  appropriation  does  not 
include  any  moneys  to  cover  the  5  per- 
cent pay  raise  which  was  effective  in 
October  1975.  The  agency,  therefore,  is 
seeking  a  supplemental  appropriation  to 
meet  the  increased  pay  cost.  "The  appro- 
priation request,  however,  exceeds  the 
Commission's  current  authorization  level 
of  $7  million.  It  is  necessary,  therefore, 
that  action  on  the  fiscal  year  1976  au- 
tiiorization  level  be  completed  or  the 
supplemental  appropriation  will  be  sub- 
ject to  a  point  of  order.  In  addition, 
the  congressional  budget  process  for 
fiscal  year  1977  calls  for  completion  of 
committee  action  on  all  agency  author- 
izations by  April  15,  1976. 

H.R.  8957,  as  amended,  therefore, 
would  authorize  funding  for  the  Com- 
mission at  the  current  fiscal  year  1976 
and  transition  quarter  appropriation 
levels  plus  the  supplemental  appropria- 
tion to  cover  the  pay  Increase.  In  addi- 
tion, the  bill  would  authorize  the  fiscal 
year  1977  appropriation  level  for  the 
Commission  proposed  by  the  President. 
The  fiscal  year  1978  authorization  will 
be  considered  sepamtely  during  the  95  th 
Congress. 

In  conclusion,  H.R.  8957  is  a  simple  bill 
which  only  authorizes  the  appropriations 
already  approved  for  the  Commission  in 
fiscal  year  1976  and  those  moneys  in 
fiscal  year  1977  recommended  in  the 
President's  budget  message. 

Mr.  BUTLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8957,  as  amended, 
is  tightly  drawn.  The  only  additional 
funds  authorized  above  the  existing  level 
for  fiscal  year  1976  and  the  transition  are 
for  amounts  sufiQcient  to  permit  the  pay- 
ment of  the  5  percent  pay  increase  ap- 
proved by  the  Pi-esident  and  already  ap- 
propriated. 

The  authorization  level  of  $91/2  million 
for  fiscal  year  1977  is  the  amount  allo- 
cated in  the  President's  budget.  This  is 
less  than  the  $10,276,000  originally  re- 
quested in  the  legislation. 

There  is  no  authorization  for  fiscal 
year  1978,  thereby  insming  that  author- 
izations are  hereafter  considered  on  an 
annual  basis  for  the  U.S.  Commission 
on  Ci.-il  Rights. 

I  urge  my  colleagues  to  support  the 
legislation  before  us. 

Mr.  BUTLER.,  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 


Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
know  how  much  oversight  activity  on  the 
part  of  the  Committee  on  the  Judiciai-y 
occiu-red  in  acting  on  this  authorization. 
I  do  know  the  committee  has  shown  ex- 
treme reluctance,  on  the  other  hand,  in 
the  subcommittee  headed  by  the  gentle- 
man from  California  (Mi-.  Edwards)  to 
tackle  the  issue  of  the  "right  to  life 
amendment."'  I  also  know  that  the  U.S. 
Commission  on  Civil  Rights  issued  a  most 
disturbing  report  some  months  ago 
which  I  feel  was  totally  fallacious,  and 
not  well  grounded  in  constitutional  law 
or  in  the  statute.  The  report  claimed 
that  any  right  to  life  amendment  would 
be  unconstitutional  and  in  general  the 
Commission  took  the  position  of  an  ad- 
vocate against  the  right  to  life  amend- 
ment and  in  favor  of  abortion. 

I  personally  do  not  think  that  com- 
missions created  by  the  Congress  of  the 
United  States  ought  to  be  lobbying  on 
any  legislative  issues.  I  must  say  that  it 
gives  me  no  comfort  to  see  a  bill  going 
through  adding  more  money,  if  this  is 
to  be  the  future  activity  of  this  Commis- 
sion. I  do  not  disagree  with  its  promoting 
true  civil  rights,  but  when  it  questions 
the  very  right  to  life  of  human  beings, 
that  is  the  antithesis  of  civil  rights.  Quite 
frankly,  I  think  the  committee  should 
have  addressed  this  very  fundamental 
question  and  ordered  this  Commission 
to  cease  such  activities. 
I  thank  the  gentleman  for  yielding. 
Mr.  BUTLER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Ml*.  Hyde;  . 

Mr.  HYDE.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  rise  in  support  of 
H.R.  8957. 

This  legislation  authorizes  moneys  to 
be  appropriated  for  the  U.S.  Commission 
on  Civil  Rights.  Wlille  I  support  the  high 
purposes  of  this  agency,  I  am  concerned 
that  its  usefulness  is  being  compromised 
by  misguided  zeal  on  behalf  of  causes 
tlmt  hardly  fall  within  its  purview. 

I  am  particularly  chagrined  by  tlie 
Commission's  report  on  abortion  reveal- 
ingly  entitled  "Constitutional  Aspects 
of  the  Right  to  Limit  Childbearing."  The 
euphemism  'right  to  limit  childbearing  ' 
begs  the  question  of  whether  the  unborn 
child  has  a  right  to  life  and  whether  the 
mother  or  the  abortionist  have  the  right 
to  kill  the  unborn  child.  The  right  to  life 
is  the  most  precious  of  all  civil  rights.  It 
is  ironic  that  the  agency  designed  to 
protect  civil  rights  finds  itself  in  the  role 
of  advocate  for  the  killing  of  imborn  chil- 
dren. 

While  the  partisan  advocacy  of  the 
U.S.  Commission  on  CivU  Rights  is  very 
disturbing,  the  shabby  quality  of  its  work 
gives  equal  pause  for  concei-n.  I  am  as- 
tonished at  the  Commission's  Ignorance 
of  the  case  law  interpreting  the  estab- 
lishment clause  of  the  first  amendment. 
The  Commission  contends  that  the  con- 
cepts embodied  in  the  human  Ufe  amend- 
ments do  not  have  a  wholly  secular  pur- 
pose. But  the  law  requu-es  only  that  there 
be  a  clearly  secular  purpose.  In  this  case 
there  is  both  a  medical  and  philosophical 
purpose  to  support  banning  abortion.  If 
the  Commission's  conclusions  to  the  con- 
trary are  con-ect,  then  many  statutes 
penalizing  murder,  rape,  and  robbery 
are  also  unconstitutional. 
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The  Commission  also  errs  in  constru- 
ing the  free  exercise  clause  of  the  first 
amendment.  The  report  concludes  that 
passage  of  a  human  life  amendment 
would  inhibit  the  exercise  of  a  woman's 
religious  convictions  to  have  an  abortion. 
I  am  aware  of  no  bona  fide  religion  based 
on  the  right  or  ritual  of  abortion,  and  I 
am  weary  of  the  persistent  eflfoi-ts  of 
nbortion  advocates  to  define  this  issue  as 
an  effort  to  Impose  one  set  of  religious 
beliefs  upon  the  rest  of  society.  The  vital 
question  of  when  life  bef,ins  is  a  medical, 
biological  and  even  philosophical  ques- 
tion as  well  as  a  religious  one.  and  the 
fact  that  the  Supreme  Court  in  Roe 
against  Wade  did  not  really  come  to  grips 
with  this  problem  does  not  relegate  it 
beyond  the  pale  of  consideration. 

Mr.  Speaker,  perhaps  the  most  absurd 
contention  of  the  Commission  is  that  the 
human  life  amendment  Is  unconstitu- 
tional. The  right  of  the  people  to  amend 
their  Constitution  is  protected  in  article 
V  of  the  Constitution.  It  Is  a  non  sequl- 
tur  to  say  that  an  amendment  Is  imcon- 
stitutional  once  the  requisite  two-thirds 
vote  in  each  House  of  Congress  and  rati- 
fication by  the  requisite  number  of  State 
legislatm-es  Is  obtained. 

In  closing  I  serve  notice  tliat  efforts 
will  be  made  to  tailor  the  appropriation 
of  the  U.S.  Commission  on  Civil  Riglits 
to  prevent  future  travesties  of  this  sort. 
Too  often  Membei-s  wave  a  report  of  the 
Commission  as  final  authority  during  de- 
bate. Such  a  report  ought  to  represent  a 
factual,  nonpartisan,  professional  analy- 
sis. We  must  prevent  the  Commission 
from  wasting  the  benefit  of  public  heai-- 
ings  and  adequate  research.  Although 
this  battle  must  be  fought  and  will  be 
fought,  I  recognize  that  this  is  not  the 
time  to  go  to  the  mat.  Therefore,  I  will 
reluctantly  vote  in  favor  of  "RM.  8957  and 
watch  carefully  the  future  actions  of  this 
agency. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  jdeld? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

I  think  the  most  disturbing  tiling 
about  the  Issue  that  the  gentleman  from 
Illinois  (Mr.  Hyde)  and  Maryland  (Mr. 
Bauman)  have  raised  Is  that  title  18  of 
the  United  States  Code  specifically  states 
in  its  provisions  that  Federal  commis- 
sions and  agencies  shall  not  be  used  as 
lobbying  organizations. 

Let  me  quote  from  the  title  18.  United 
States  Code,  section  1913: 

Title  18,  United  States  Code 
§  1913.  Lobbying  with  appropriated  moneys 

No  pftrt  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  indirectly  to  pay  for  any  personal 
service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other  de- 
vice, intended  or  designed  to  influence  in 
any  manner  a  Member  of  Congress,  to  favor 
ov  oppose,  by  vote,  or  otherwise,  any  legisla- 
tion or  appropriation  by  Congress,  whether 
»)efoi-e  or  after  the  introduction  of  any  bill 
or  resolution  proposing  such  legislation  or 
appropriation;  but  this  shall  not  prevent  offi- 
cers or  employees  of  the  United  States  or  of 
its  departments  or  agencies  from  communi- 
cating to  Members  of  Congress  on  the  request 
of  any  Member  or  to  Congress,  through  the 


proper  official  chanuels,  requests  for  legisla- 
tion or  appropriations  whicdi  they  deem  nec- 
essary for  the  efficient  conduct  of  the  public 
business. 

I  find  It  very  disturbing  tiiat  this  Com- 
mission oa  Civil  Rights,  which  under  this 
legislation  is  obtaining  additional  au- 
thorizing funding,  has  utilized  part  of  its 
funds  for  lobbying  against  a  specific  or 
a  potential  amendment  to  the  Constitu- 
t\aa.  I  agree  with  my  colleagues  that  it 
Is  wrong  and  against  the  law.  I  hope 
legislative  history  is  made  here  toda^- 
that  Congress  is  aware  that  it  is  wrong. 
I  appreciate  my  two  colleagues  taking 
the  time  to  raise  this  important  issue. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Ml-.  Speaker,  I  compli- 
ment the  gentleman  from  Illinois  on  the 
remarks  he  made.  I  think  the  gentle- 
man's words  represent  a  vei-y  careful 
analysis  of  the  problem. 

I  would  like  to  obsei-ve  tlie  procedure 
we  are  following  today  of  bringing  up 
this  bill  under  a  suspension  of  the  rules 
prevents  the  House,  as  the  Cranmittee  on 
the  Judiciai-y  has  done  for  some  time, 
from  working  its  will  on  the  Issue  of 
abortion.  It  would  have  been  in  order 
under  the  rules  of  the  House  to  offer  a 
proper  amendment  to  limit  the  Civil 
Rights  Commission  activities  on  promot- 
ing abortion.  I  would  have  hoped  the 
committee  would  have  brought  this 
measure  to  the  House  imder  normal  pro- 
cedure so  we  could  offer  an  amendment 
and  get  a  vote  on  this  issue,  but  the  com- 
mittee probably  feared  that. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  most  strongly  disagree  with 
the  remarks  of  the  gentleman  from  Illi- 
nois, although  I  do  not  doubt  his  dedica- 
tion and  sincerity. 

Ml'.  Speaker,  several  Members  have 
raised  questions  regarding  the  Commis- 
sion's statutory  authority  to  conduct  the 
study  entitled  "Constitutional  Aspects  of 
the  Right  To  Limit  Childbearing."  Title 
42,  U.S.C.  1975c,  outlines  the  duties  of  the 
Commission,  and  states  that  the  Com- 
mission shall — 

(2)  Study  and  collect  information  concern- 
ing legal  developments  constituting  a  denial 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reUglon, 
sex,  or  national  origin,  and  in  the  admin- 
istration of  jiwtlce. 

(3)  Appraise  the  laws  and  policies  of  the 
Federal  Goverrmient  with  respect  to  denials 
of  equal  protection  of  laws  under  the  Con- 
stitution because  of  race,  color,  religion,  sex, 
or  national  origin,  or  in  the  administration 
of  justice. 

As  the  Commission  indicated  in  a  let- 
ter of  August  20,  1975,  to  Congressman 
David  C.  Treen,  the  rQX)rt  does  address 
itself  to  a  "law  or  policy"  of  the  United 
States,  namely  the  Supreme  Court's  in- 
terpretation of  the  Constitution,  ren- 
dered in  the  Roe  against  Wade  and  Doe 
against  Bolton  decisions,  as  guarantee- 
ing— with  some  limitations — the  woman's 
right  to  privacy  in  the  decision  whether 
to  seek  an  abortion.  These  decisions, 
then,  represent  the  law  of  the  land  with 
regard  to  the  issue  of  Oie  woman's  vigM 
to  abortion. 

It  is  ttie  C(»nmissiou's  view,  which  I 


support,  that  its  statutory  authority  to 
"appraise  the  laws  and  poUcIes"  of  the 
United  States  with  regard  to  denials  of 
equal  protection — on  the  basis  of  sex. 
particularly — ^Includes  authority  to  study 
the  potential  imp£u:t  on  women  of  pro- 
posed constitutional  amendments  which 
would  have  the  effect  of  nullifying  the 
Supreme  Court's  decision. 

The  Commission  lias  juiisdiction. 
therefoie.  in  the  area  of  abortion  to  the 
full  extent  that  this  area  presents  pi-ob- 
lems  of  sexual  discrimination  subject  to 
Federal  laws  or  policies.  Thus,  for  exam- 
ple, there  is  a  substantial  issue  whetlier 
the  criminal  abortion  laws  embody  an 
unjustified,  unequal  burden  upon  women. 
The  Commission's  jurisdiction  arise^., 
consequently,  from  the  fact  that  tlieic 
ai-e  substantial  questions  of  equaUty  of 
the  sexes  before  tlie  law  in  respect  to 
abortion,  and  that  resolution  of  tliese 
questions  may  require  appUcation  of  the 
equal  protection  clause  and  of  otlier  Fed- 
eral laws  and  poUcIes. 

In  addition,  assertions  have  been  made 
that  the  Commission's  report  lobbies  in 
favor  of  abortion.  Let  me  quote  from  the 
report  itself: 

The  Commission  ttierefore  takes  no  posi- 
tion on  the  moral  or  theological  debate  which 
presently  surrounds  the  issue  of  abortion 
Nor  does  it  take  a  position  on  whether  an 
individual  woman  should  or  should  not  seek 
an  abortion.  The  Conunlsslon's  sole  position 
Is  its  affirmation  and  support  of  each  wom- 
an's constltutlontU  right  as  delineated  by  tlie 
Supreme  Court. 

The  report,  in  fact,  only  provides  a 
legal  analysis  of  the  impact  that  a  con- 
stitutional amendment  designed  to  nul- 
lify the  Court's  Roe  and  Doe  decision  .s 
would  have  on  the  1st,  9th,  and  14th 
amendments  to  the  Constitution. 

In  conclusion,  there  are  numerous 
precedents  for  Commission  comment  on 
proposed  constitutional  amendments. 
For  example,  on  May  4,  1973,  the  Com- 
mission transmitted  to  the  Honorable 
James  O.  Eastland,  chairman  of  the  Sen- 
ate Judiciary  Committee,  a  lengthy  Com- 
mission statement  on  opposition  to  pro- 
posed constitutional  amendments  which 
would  limit  school  desegregation.  The 
purpose  of  these  amendments,  as  in  the 
present  in-stance,  was  to  nullify  decision<i 
of  the  Supreme  Court  which  interpreted 
the  CoiLstitution  as  providing  protection 
for  the  fundamental  rights  of  individual;.. 

Mr.  BUTLER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio  (Mr. 

KlNrNESS». 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

I  rise,  Mr.  Speaker,  with  a  note  of 
caution  about  the  conduct  of  the  affaii-.s 
of  the  Civil  Rights  Commission.  It  is 
pointed  out  in  a  letter  dated  Augtist  20. 
1975,  to  the  gentleman  from  Louisiana. 
Congi-essman  Treen.  from  the  Civil 
Rights  Commission  just  how  the  transac- 
tion was  handled  involving  the  report 
that  has  been  criticized  here  on  the  ri^t 
to  limit  childbearing. 

We  have  before  us  the  possibility  of 
building  another  problem  like  the  Na- 
tional Science  Foundation  grants  prob- 
lem. Tliis  is  a  shopping  out  of  little  proj- 
ects that  can  be  used  to  faster  particular 
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The  National  Science  Foundation  has 
done  some  very  useful  and  worthwhfle 
things  through  it£  grants  program,  but 
we  have  seen  how  the  abiLses  or  problems 
can  arise  that  are  occurring  in  a  similar 
fashion  in  the  Civil  Rights  Commission. 

The  particular  project  involved  here 
on  the  right  to  limit  childbearing  cost 
about  $10,000  to  DiJ.  Mary  P.  Berry  to 
do  the  work  in  pijeparing  the  report, 
$7,504  for  printing,  land  in  addition  the 
Commission  staff  re^urces  of  $6,406,  for 
a  total  of  $23,910  fct  that  report. 

But  the  shopping  out  of  these  contracts 
is  vei7,  very  similir  to  the  research 
grants  some  of  whioh  have  been  highly 
criticized  here  on  thje  House  floor  under 
the  auspices  of  thfe  National  Science 
Foundation.  I  suggest  we  need  to  take 
just  as  close  a  look  tt  what  is  going  on 
in  the  Civil  Rights  {Commission  and  In 
many  other  areas  po-haps,  but  certainly 
in  this  case  the  criticism  is  justified: 
That  it  is  a  lobbying  effort  and  a  type 
of  grant  program  that  ought  to  be 
watched  carefully. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  rise  in  support  jof  H.R.  8957  and  to 
add  my  voice  to  thit  of  my  California 
colleague  who  chair^  the  Subcommittee 
on  Civn  and  Constitutional  Rights.  As  a 
member  of  the  AppnopriatiotLs  Commit- 
tee responsible  for  the  Civil  Rights  Com- 
mission s  appropriation,  I  also  have  not 
only  a  great  understi  inding  but  a  sincere 
interest  in  the  work  of  this  small  vital 
agency. 

After  19  years  tlie  Commission's  work 
and  contribution  U  i  civil  and  voting 
rights  legislation  and  debate  is  a  matter 
of  public  record.  I  nefed  not  chronicle  the 
Commissions  long  Ifct  of  recommenda- 
tions at  the  Federal  level  which  have 
been  adopted  by  the  Congress  or  the 
President.  In  recent  years  the  Commis- 
sion has  also  taken  up  the  issue  of  sex 
discrimination,  incoi|porating  that  issue 
into  its  ongoing  work  and  initiating  new 
studies  where  apprcpriate,  in  order  to 
provide  the  Congress,  the  President,  and 
the  people  with  the  cind  and  quality  of 
information  which  sUows  the  Congress 
to  better  legislate  snd  to  perform  Its 
oversight  function  w  th  regard  to  agen- 
cies with  sex  discrimination  responsi- 
bilities. 

Some  of  the  more  i  ecent  contributions 
of  the  Commission  de  serve  mention.  Dur- 
ing the  Congress  rei;ent  extension  and 
expansion  of  the  Voting  Rights  Act  of 
1965,  many  Membeis  and  particularly 
Representative  Edwards'  Judiciary  Sub- 
committee, were  aid<d  immeasurably  by 
"The  Voting  Rights  .^ct:  Ten  Years  Af- 
ter," prepared  by  the  Commission  to  as- 
sist in  our  debates.  A  n  almost  concluded 
series  of  reports  "The  Federal  Civil 
Rights  Enforcement  Effort — 1974,"  has 
provided  some  much  needed  monitoring 
of  the  enforcement  o  nondiscrimination 
laws,  regulations,  and  Executive  orders 
in  such  important  anas  as  housing,  edu- 
cation, employmentj  revenue  sharing, 
and  the  need  for  more  effective  enforce- 
ment by  the  regulate  -y  agencies,  and  by 
Federal  agencies  adm  nistering  programs 
covered  by  title  VI  of  the  Civil  Rights 
Act  of  1964.  The  Ccmmission  has  also 


completed  a  series  of  reports  in  which 
the  progress  of  the  Natlcm's  minorities 
and  women  since  Brown  against  Board 
of  Education  has  been  detailed.  These 
reports  look  closely  at  educational,  eco- 
nomic, and  housing  oportunities  for 
women  of  all  races  and  minority  men 
during  the  20  years  since  1954.  "Consti- 
tutional Aspects  of  the  Right  To  Limit 
Childbearing"  may  be  controversial,  but 
it  Is  also  one  of  the  best  legal  treatises  I 
have  seen  on  the  historical  and  legal 
right  of  reproductive  choice.  Finally,  the 
Commission  will  soon  embark  on  a  study 
of  age  discrimination  in  Federal  pro- 
grams. At  the  behest  of  Congress  in  Pub- 
lic Law  94-135.  the  Older  Americans  Act 
amendments,  the  Commission  is  to  im- 
dertake  this  important  study  to  define 
the  parameters  of  prohibiting  "unreason- 
able" age  discrimination. 

The  legislation  now  before  us  provides 
an  authorizatitwi  for  the  Commission  in 
fiscal  year  1976  and  the  transition  quar- 
ter, in  an  amount  equal  to  the  pres- 
ently appropriated  or  requested  amomits, 
including  pay  raises,  and  authorizes  for 
fiscal  !-ear  1977  tiie  amount  requested  by 
the  President  for  the  Commission's  reg- 
ular programs,  and  the  study  of  age  dis- 
crimination which  the  Cwigress  called 
f(M"  in  the  Age  Discrimination  Act  of 
1975. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  BUTLER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  ( Mr.  Ed- 
wards) that  the  House  suspend  the  rules 
and  pass  the  bill  H.I$.  8957,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr.  EDWARDS  of  Cahfornia.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
I  may  be  permitted  to  revise  and  extend 
my  remarks  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DEPRIVATION  OF  EMPLOYMENT  ON 
ACCOUNT  OF  POLITICAL  CONTRI- 
BUTION 

Mr.  HUNGATE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11722)  to  amend  title  18  of  the 
United  States  Code  to  prohibit  depriva- 
tion of  employment  or  other  benefit  for 
pohtical  contribution,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows; 
H.R.  11722 

Be  it  enacted  by  the  Senate  and  Houxe  o/ 
Repre$en.tativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
601  of  title  18  of  the  United  States  Code  Is 
amended  to  read  as  follows: 


"1601.  Deprivation  of  employment  or  other 
benefit  for  poUttcal  contribution 

"(a)  Whoever  directly  or  Indirectly  de- 
prives or  denies,  attempts  to  deprive  or  deny, 
or  threatens  to  deprive  or  deny  any  person — 

"(1)  who  is  an  employee  In  or  for  any 
agency  or  other  entity,  of  the  government 
of  the  United  States,  a  State,  or  a  political 
subdivision  of  a  State,  of  any  employment, 
position,  work,  compensation,  or  any  benefit 
of  such  employment,  position,  or  wotk; 

"(2)  whether  or  not  such  person  is  such 
an  employee,  of  any  employment,  position, 
or  work,  in  or  for  any  agency  or  other  eutitv, 
of  the  government  of  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State;  or 

"(3)  whether  or  not  such  person  is  such 
an  employee,  of  any  payment  under  or  bene- 
fit of  a  program  of  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State; 
if  such  employment,  position,  work,  com- 
pensation, benefit,  or  payment  is  provided 
for  or  made  possible  in  whole  or  in  part  by 
an  Act  of  Congress,  on  account  of  such  per- 
son's refusing  to  make  a  contribution  of  a 
thing  or  value  (including  services)  for  the 
benefit  of  any  candidate  or  any  political 
party,  shall  be  fined  not  more  than  $10,000, 
or  imiirlsoned  not  more  than  one  year,  or 
both. 

"(b)  As  used  In  this  section — 

"(1)  the  term  'candidate'  means  an  indi- 
vidual who  seeks  nomination  for  election, 
or  election,  to  Federal,  State,  or  local  office, 
whether  or  not  such  individual  is  elected, 
and,  for  purposes  of  this  paragraph,  an  indi- 
vidual shall  be  deemed  to  seek  nomination 
for  election,  or  election,  to  Federal,  State, 
or  local  office,  if  he  has  (A)  taken  the  action 
necessary  under  the  law  of  a  State  to  qualify 
himself  for  nomination  for  election,  or  elec- 
tion, or  (B)  received  contributions  or  made 
expenditures,  or  has  given  his  consent  for 
any  other  person  to  receive  contributions 
or  make  expenditures,  with  a  view  to  bring- 
ing about  his  nomination  for  election,  or 
election,  to  such  office; 

"(2)  the  term  'election'  means  (l)  a  gen- 
eral, special  primary,  or  runoff  election,  (2) 
a  convention  or  caucus  of  a  political  party 
held  to  nominate  a  candidate,  (3)  a  primary 
election  held  for  the  selection  of  delegates 
to  a  nominating  convention  of  a  political 
party,  (4)  a  primary  election  held  fw  the 
expression  of  a  preference  for  the  nomina- 
tion of  persons  for  election  to  the  office  of 
President,  and  (5)  the  election  of  delegates 
to  a  constitutional  convention  for  propo-sing 
amendments  to  the  Constitution  of  the 
United  States  or  of  any  State;   and 

"(3)  the  term  "Statft"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. ". 
Sic.  2.  The  item  relating  to  section  601  in 
the  table  of  sections  for  chapter  29  of  title  18 
of  the  United  States  Code  Is  amended  to 
read  as  follows : 

"601.  Deprivation    of   employment   or   other 
benefit  for  political  contribution.". 

Sec.  3.  Section  600  of  title  18  of  the  United 
States  Code  is  emended  by  striking  out 
"»1,000'  and  inserting  "$10,000"  In  Ueu 
thereof. 

Skc.  4.   (a)    Chapter  13  of  Utie  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 
'■$  246.  Deprivation  of  relief  benefits 

"Whoever  directly  or  indirectly  deprives, 
attempts  to  deprive,  or  threatens  to  deprive 
any  person  of  any  employment,  position, 
work,  compensation,  or  other  benefit  pro- 
vided for  or  made  possible  in  whole  or  in 
part  by  any  Act  of  Congress  appropriating 
funds  for  work  reUef  or  relief  purposes  on 
account  of  political  affiliation,  race,  color, 
sex,  religion,  or  national  origin,  shall  be  fined 
not  more  than  $10,000,  or  imprisoned  not 
more  than  one  year,  or  both.". 

(b)  The  table  of  sections  for  chapter  13  of 
title  18  of  the  United  States  Code  is  amended 


by  adding  at  the  end  thereof  the  following 

new  item: 

•'246.  Deprivation  of  relief  benefits." 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Is  a  second  demanded? 

Mr.  HYDE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Hunga'te) 
and  the  gentleman  from  Illinois  (Mr. 
Hyde)  will  each  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  (Mr.  Huwgate)  . 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  tlie 
bill,  H.R.  11722,  I  want  to  mention  and 
emphasize  at  the  outset  tliat  this  is  a 
bipartisan  bill.  It  was  drafted  by  the  Sub- 
committee on  Criminal  Justice  of  ttie 
Judiciary  Committee  with  the  full  par- 
ticipation of  members  of  both  parties.  It 
was  reported  out  of  subcommittee  and 
the  full  committee  without  dissent,  and  It 
enjoys  the  support  of  the  Justice  Depart- 
ment. 

The  purpose  of  the  bill,  put  simply,  is 
to  provide  effective  criminal  sanctions, 
when  Federal  money  Is  Involved,  for  a 
practice  known  as  the  "lug."  The  lug 
has  been  utilized  by  both  major  political 
parties  from  time  to  time  in  order  to 
obtain  income  for  the  party's  treasury. 
Neither  party  has  a  monopoly  on  this 
practice — both  parties  have  used  It.  Evi- 
dence before  the  Subcommittee  on  Crim- 
inal Justice  Indicated,  for  example,  that 
in  the  State  of  Indiana  the  practice  was 
Inaugurated  by  the  Democrats  and  sub- 
sequently adopted  and  used  by  the  Re- 
publicans. 

The  lug  operates  tills  way.  Certain 
State  employees — those  not  protected  by 
State  civil  service  laws — are  expected  to 
give  a  portion  of  their  salaries  to  the 
party  In  power.  In  the  State  of  Indiana, 
the  amoimt  Is  2  percent  of  the  salary, 
giving  rise  to  what  Is  popularly  known 
as  the  "Two  Percent  Club."  Now  the  em- 
ployees subjected  to  the  lug  are  not  only 
those  at  the  top  of  the  ladder  in  terms 
of  salary  and  power,  but  those  at  all  lev- 
els. The  Subcommittee  on  Criminal  Jus- 
tice found  that  In  Indiana  the  practice 
involved  lifeguards  and  persons  who 
work  construction  on  highways.  In  terms 
of  sheer  numbers,  more  people  are  af- 
fected by  the  lug  who  are  at  the  bot- 
tom of  the  ladder  than  who  are  at  the 
top. 

If  the  employees  refuse  to  contribute 
as  expected,  they  are  threatened  with 
dismissal  and  may  even  be  fired.  Em- 
ployees in  Indiana  who  were  reluctant 
to  give  2  percent  of  their  salai-y  to  the 
party  in  power  received  letters  like  this, 
the  Subcommittee  on  Criminal  Justice 
f  oimd.  These,  by  the  way,  are  actual  let- 
ters, which  I  am  reading  verbatim  except 
for  identifying  the  names  of  the  people 
and  the  party  involved: 

Inteb-Department    Memo 
To:  All  employees. 
From:  Superintendent. 

Patronage  payments  are  due  on  Monday 
after  pay  on  Friday.  Payments  not  made  by 
Tuesday  noon  means  Automatic  Dismissal. 


Gentlemen:  When  you  hired  into  the  State 
Employment  you  were  informed  then,  that 
each  and  every  paycheck  you  received,  two 
(2)  percent  was  due  and  payable  to  the  Party. 
Now,  I  did  not  make  this  rule,  but  I  have 
been  charged  with  collecting  this  two  (2) 
percent  and  tiunlng  it  in.  It  is  not  fair  for 
your  fellow  workmen  to  pay  bis  share  and 
you  letting  it  go  this  way.  I  am  warning  you 
to  "shape  up  or  ship  out".  This  must  be  paid 
in  fuU  by  March  11.  1974  or  I  will  be  in  the 
process  of  making  out  104s  which  means  let- 
ting you  go. 

Sincerely, 


Superintendent. 

In  the  judgment  of  the  Subcommittee 
on  Criminal  Justice  and  the  Committee 
on  the  Judiciary,  the  lug  has  no  place  in 
a  representative  democracy.  American 
citizens,  from  whom  emanates  sovereign- 
ty, ought  not  to  pay  a  tribute  in  order  to 
work  for  themselves. 

Present  Federal  law  deals  with  the  lug 
in  sections  600  and  601  of  title  18,  United 
States  Code.  Section  600  is  directed  at  ex- 
tracting a  contribution  in  return  for  a 
political  appointment.  It  provides: 

Whoever,  directly  or  Indirectly,  promises 
any  employment,  position,  compensation, 
contract,  appointment,  or  other  benefit,  pi'o- 
vlded  for  or  made  possible  In  whole  or  in 
part  by  any  Act  of  Congress,  or  any  special 
consideration  in  obtaining  any  such  bene- 
fit, to  any  person  as  consideration,  favor,  or 
reward  for  any  political  activity  or  for  the 
support  of  or  opposition  to  any  candidate  or 
any  political  party  in  connection  with  any 
general  or  special  election  to  any  political 
office,  or  In  connection  with  any  primary  elec- 
tion or  political  convention  or  caucus  held 
to  select  candidates  for  any  political  office, 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

Section  601  is  directed  at  the  extrac- 
tion of  contributions  after  someone  be- 
comes a  State  employee.  It  provides: 

Whoever,  except  as  required  by  law,  di- 
rectly or  indirectly,  deprives,  attempts  to  de- 
prive, or  threatens  to  deprive  any  person  of 
any  employment,  position,  work,  compensa- 
tion, or  other  benefit  provided  for  or  made 
possible  by  any  Act  of  Congress  appropriating 
funds  for  work  relief  or  relief  piuposes  on 
account  of  race,  creed,  color,  or  any  political 
activity,  support  of,  or  (^position  to  any 
candidate  or  any  political  party  in  any  elec- 
tion, shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both. 

There  are  two  notewortlij'  differences 
between  sections  600  and  601.  First,  and 
most  importantly,  section  601  Is  more 
limited  than  section  600.  Section  601  ap- 
plies only  when  Federal  funds  for  work 
relief  or  relief  purposes  make  the  em- 
ployment or  benefit  possible.  Section  600 
does  not  contain  this  work  relief  or  lelief 
purposes  limitation. 

The  second  difference  is  tliat  section 
601  punishes  deprivations  based  on  race, 
creed,  color.  I  will  return  to  tills  later. 

The  effect  of  the  work  relief  and  re- 
lief purposes  limitation  in  section  601 
has  been  to  serioudy  curtail  its  useful- 
ness. In  tiie  words  of  the  Justice  Depart- 
ment representative  v.'ho  testified  before 
the  Subcommittee  on  Criminal  Justice: 

This  limitation  to  federally  appropriated 
"relief"  benefits  operates  as  a  bar  to  prose- 
cution in  cases  where  non-welfare  benefits 
have  already  been  granted  to  a  beneficlikry, 
are  taken  away  from  him  because  of  some 
form  of  political  consideration.  This  result, 
we  feel,  frustrates  the  basic  purpose  which 
sections  600  and  601  both  sene. 


HJl.  11722,  therefore,  amends  section 
601  to  remove  the  work  relief  and  reUef 
purposes  limitation  insofar  as  the  lug  is 
concerned.  In  addition,  and  at  the  sug- 
geetion  of  the  subcommittee's  ranking 
Republican  member,  the  langup.ge  of  sec- 
tion 601  was  recast  in  order  to  eliminate- 
some  language  that  could  support  a  chal- 
lenge to  the  statute  on  the  basis  that  it  i<^ 
unconstitutionally  vague. 

Since  the  evidence  received  by  tlie 
Subcommittee  on  Criminal  Justice  was 
directed  at  the  lug  and  not  at  civil  riglits 
deprivations,  it  was  decided  to  retain  the 
work  relief  and  relief  purposes  limita- 
tion of  present  section  601  where  civil 
rights  deprivations  are  involved.  The 
subcommittee  believed,  however,  that 
tliese  provisions  fit  more  appropriateh 
into  cliapter  13  of  title  18,  wliich  is  en- 
tiUed  "Civil  Rights."  rather  than  into 
chapter  29  of  the  United  States  Code 
HH.  11722,  therefore,  takes  the  ci^il 
rights  provision,  with  its  present  scope, 
and  makes  it  a  new  section  in  chapter  13 
The  subcommittee  did  decide  to  expand 
the  list  of  protected  civil  rights — race 
color,  creed,  in  present  section  601 — to 
include  national  origin,  sex  and  pobUcs  \ 
aflailation.  This  change,  like  the  others, 
has  the  endorsement  of  the  Justice 
Department. 

The  bill  also  raised  the  maximum 
permissible  fine  under  sections  600  and 
601.  The  present  maxunum  is  $1,000  auci 
the  bill  raises  this  to  $10,000.  In  addi- 
tion, $10,000  Is  the  maximum  fine  for 
tlie  new  section  set  up  by  the  bUl  fai 
chapter  13  of  title  18.  This  figure  was 
selected  in  order  to  emphasize  the 
gravity  of  the  offense.  It  is  in  line  with 
recent  criminal  law  reform  proposals 
advanced  by  a  broad  cross  section  oi 
different  points  of  view — from  the  ad- 
ministration and  Senator  McC^ellaw  on 
the  one  hand,  to  Representatives  Robif^ 
Kastenmeier,  Don  Edwards,  and  Abne.? 
MncvA  on  the  other. 

Purely  and  simply,  this  bill  is  designed 
to  give  the  Justice  Department  an  ade- 
quate statute  to  use  against  the  lug.  We 
on  the  Subcommittee  on  Criminal  Justice 
believe  we  have  fashioned  a  statute  that 
is  clear  and  enforceable.  I  hope  that  you 
will  support  the  bill. 

Mr.  HYDE.  Mr.  Speaker.  I  yielii 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  KM. 
11722  of  which  I  am  a  cosponsor,  Tlii^ 
bill  has  received  bipartisan  support  aivt 
has  been  endorsed  by  the  Justice  De- 
partment. 

The  bill  amends  18  United  States  Code 
601  to  protect  governmental  employees 
and  applicants  for  governmental  em- 
ployment from  being  subjected  to  ex- 
tortion in  order  to  obtain  political  ccc- 
tributions .  Sec  tion  60 1  ( a )  ( 1  • ,  s  .s 
amended,  would  prevent  an  unpriiicipled 
politician  from  extorting  campaign  con- 
tributions from  Ills  employees,  at  least 
when  those  employees  are  ijaid  with 
Federal  funds. 

Section  601(a)  (2i .  as  amended,  would 
prevent  scHneone  fix>m  requiring  a  con- 
tribution as  the  quid  pro  quo  foi  ob- 
taining governmental  employment. 

Section  601(aU3i  prohibits  the 
awarding  of  a  Federal  grant  from  being 
conditioned  upon  the  recipient  making 
a  campaign  contribution. 
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Thus,  the  bill  ifi  designed  to  protect 
from  unconscionablQ  political  intimida- 
tion governmental  eifiployees,  applicants 
for  governmental  employment,  and  those 
.seeking  direct  governyncntal  payments  or 
benefits,  made  poss|}le  in  whole  or  in 
part  by  ejo.  act  of  Congress. 

I  recognize  the  role  patronage  plays  in 
the  nourishment  of, political  organiza- 
tions. I  also  recogu^  that  a  worker's 
support  for  his  or  h*r  sponsoring  orga- 
nization ought  not  to  be  compulsory,  but 
voluntarily  given.  The  Government  em- 
ployee is  a  public  servant  and,  once  hired, 
should  not  have  to  pay  tribute  or  kick 
back  to  anyone  so  lortg  as  he  or  she  per- 
forms on  the  job.        I 

It  is  important,  ako,  to  clarify  what 
this  bill  does  not  do.  jAs  the  language  of 
the  report  points  out!  this  bill  is  not  in- 
tended to  apply  as  between  a  private  em- 
ployer and  his  empl<iyees.  For  example, 
although  a  private  ei^ployer  is  protected 
from  being  forced  to  contribute  in  order 
to  receive  a  Federal  grant,  this  bill  is  not 
intended  to  apply  to  Ifcis  treatment  of  his 
emplf>yees.  Peiiiaps  the  Congress  will 
someday  undeiiake  such  an  omnibus 
labor  relations  task,  but  we  feel  that  the 
end  to  be  achieved  h^re  and  now  should 
be  more  limited  so  ai  to  be  more  effec- 
tively enforceable.      | 

Section  4  of  the  billl  merely  carries  for- 
ward the  protections  jalready  existing  in 
18  U.S.C.  601  for  wotk  relief  recipients, 
adding  only  "pohticallaflBliation,  sex,  and 
national  origin."  The  section  locates  these 
protections  more  logically  witliin  title  18 
imder  the  civil  rights! offenses. 

Finally.  Mr.  Speakpr,  I  supix)rt  H.R. 
11722  because  the  tii 
tect  the  government 
pressures  which  are 
administration. 

Some  may  say  thatj  political  organiza- 
tions need  every  penpy  they  can  bleed 
from  their  patronag^  employees,  but  I 
say  that  the  kind  of  jpolitical  organiza- 
tions that  must  rely  oh  compulsory  com- 
trlbutlons  for  survival  cannot  have  the 
pubUc  interest  as  even  a  secondary  goal. 

Mr.  Speaker,  in  clc^ng,  I  want  to  com- 
mend the  distinguished  chairman  of  our 
subcommittee,  the  gentleman  from  Mis- 
souri (Mr.  HuNGATE)  I  who  has  brought 
to  this  difficult  probleki  his  usual  percep- 
tion, insight,  and  leadership;  the  staff, 
Mr.  Thomas  Hutchiscn,  of  the  majority 
counsel;  Miss  Tonl  Lawson  and  Bob 
Lembo,  who  are  assistant  major  counsels; 
Raymond  Smietanka,  jour  minority  coun- 
sel, and  Mr.  Douglass  Bellis,  of  the  office 
of  legislative  coimsel[  whose  assistance 
has  been  scholarly  and  of  great  help. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
wUl  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  M'  ters)  . 

Mr.  MYERS  of  Ini  liana.  I  thank  the 
gentleman  for  yleldln  ;. 

As  I  understand  It,  ifriis  Is  a  bill  directed 
to  prohibiting  Involuiitary  political  con- 
tributions by  reason 
that  right? 

Mr.  HYDE.  That  is  jcoiTect. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  f urthe  r,  does  it  direct  it 
self  to  prohibit  COI'E  from  collection 
from  union  members  involimtarily  cer- 
tain funds  to  be  contributed  to  a  political 
organi^iit'on? 


has  come  to  pro- 
il  employee  from 
i'iolative  of  honest 


of  employment;  is 


Mr.  HYDE.  No.  it  has  nothing  to  do 
with  private  union  activity. 

Mr.  HUNGATE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Roush)  who  first 
called  this  subject  to  the  attention  of  the 
subcommittee. 

Mr.  ROUSH.  Mr.  Speaker,  I  would  be 
remiss  if  I  did  not  commend  the  Judi- 
ciary Committee  for  its  diligent  work  on 
behalf  of  this  legislation.  The  Subcom- 
mittee on  Criminal  Justice,  headed  by 
Mr.  HuNGATE,  did  a  thorough  and  profes- 
sional examination  of  the  legislation 
after  I  introduced  it  and  has  produced  a 
good  piece  of  legislation.  What  does  the 
legislation  do?  It  amends  the  United 
States  Code  so  as  to  clearly  prevent  dep- 
rivation of  emplo3mient  or  other  bene- 
fits— such  as  a  portion  of  one's  salary  or 
wage — on  account  of  refusing  to  make  a 
political  contribution,  where  the  em- 
ployment or  benefit  is  made  possible  in 
while  or  in  part  by  an  act  of  Congress. 

Although  the  practice  of  kickbacks  Is 
a  practice  commonly  used  with  variations 
in  many  States  and  local  communities 
and  is  not  unique  to  my  State  of  Indi- 
ana, my  knowledge  of  this  issue  comes 
from  my  acquaintanceship  of  the  politi- 
cal practices  in  Indiana.  In  our  State, 
we  have  the  Infamous  "Two  Percent 
Club."  Whichever  political  party  is  in 
power  expects  and  In  some  cases  de- 
mands, a  2-percent  kickback  from  the 
State  or  local  employee  to  support  that 
party.  Lest  someone  should  think  I  am 
conducting  a  political  vendetta  against 
the  Republican  Party,  I  hasten  to  add 
that  this  practice  has  been  the  practice 
of  both  political  parties;  that  it  was  a 
Democratic  Governor  who  started  it,  and 
that  at  this  very  time  both  Republicans 
and  Democrats  are  using  the  Two  Per- 
cent Club  to  help  their  treasuries.  I  just 
happen  to  believe  it  is  a  nefarious  prac- 
tice. If  you  and  I  should  do  it,  we  would 
go  to  prison,  and  we  would  go  because  at 
one  point  in  time  the  Congress  decided 
that  requiring  an  employee  to  kickback 
a  portion  of  his  m  her  salai-y  should  be 
a  crime. 

We  are  dealing  precisely  with  the  same 
issue  today.  I  have  referred  to  this  as  an 
infamous  practice,  because  I  do  not  be- 
lieve people  should  have  to  pay  to  get  or 
to  keep  from  losing  jobs  provided  by  tax- 
payer's dollars.  Moreover,  what  with  rev- 
enue sharing  and  the  numerous  grants 
and  matching  funds  programs  provided 
by  the  Federal  Government,  that  2  per- 
cent kickback  to  the  local  pohticians' 
campaign  funds  in  Indiana,  or  whatever 
is  partially  derived  from  taxpayers  all 
over  the  United  States. 

Now,  why  is  this  bill  necessary?  To 
stop  this  practice  of  kickbacks  Is  the  ob- 
vious answer.  One  would  think  that  this 
should  be  the  law  now,  but  the  Justice 
Department,  in  a  letter  to  the  chainman 
of  the  Judiciary  Committee,  comment- 
ing on  the  legislation  wlilch  I  introduced, 
stated : 

It  would  close  a  formidable  and  Inexplica- 
ble loophole  which  presently  exists  In  the 
Federal  Code  In  situations  where  federal  ben- 
efits, made  possible  by  the  Congress,  are 
withdrawn  by  state  or  local  authorities  on 
the  basis  of  political  activity  of  the  recipi- 
ent. 


ThJs  bill.  HH.  11722.  would  stop  the 
practice  of  requiring  political  tribute  in 
order  to  hold  a  job,  at  least  it  would  be 
stopped  whenever  Federal  tax  dollars  are 
involved  in  the  continuation  of  that 
program. 

My  interest  in  tliis  legislation  stems 
from  a  personal  experience  which  af- 
fected me  deeply.  Several  years  ago,  I 
received  a  letter  detailing  the  problems 
a  yoimg  swimmer  had  who  applied  for  a 
job  as  a  lifegtiaid  at  one  of  toe  reservoirs 
in  Indiana.  I  was  amazed  and  disgusted 
to  find  that  even  hfeguard  positions  were 
subject  to  political  clearance  and  re- 
quired political  contributions,  or  a  "kick- 
back"— great  training  for  the  youth  of 
our  Nation. 

Now  I  happen  to  know  a  lot  about 
those  reservoh-s,  because  two  are  in  my 
congressional  disti'ict.  And,  I  know  how^ 
much  Federal  money  is  used  to  put  them 
into  operation  and  to  maintain  them.  It 
struck  me  then  that  Federal  money  was 
funneled  into  the  Two  Percent  Club, 
into  the  local  party  coffers.  I  do  not 
think  the  Amexican  people  would  like 
that  very  well.  I  do  not  like  it  myself, 
regai-dless  of  which  ptirty  is  in  power.  I 
am  a  firm  behever  in  voluntaiy  political 
contributions.  I  could  not  sm"vive  with- 
out them.  But  I  do  not  think  State  and 
city  workers  should  be  required  to  sign 
on  for  one  paity  or  the  other  and  to 
support  it  with  their  paycheck — or  lose 
their  job. 

Pursuant  to  this,  let  me  call  youi-  at- 
tention to  a  letter  which  is  set  out  on 
page  2  of  the  r«3ort.  This  letter  is  just 
one  of  many  which  I  have  caused  to  be 
made  a  part  of  the  record  in  support  of 
this  bill.  It  is  not  an  exception.  It  is 
typical.  Read  it.  Does  it  not  shock  you? 
This  is  tlie  practice  which  motivated  me 
to  introduce  this  legislation. 

In  testifying  in  support  of  legislation 
to  end  these  required  political  contribu- 
tion practices,  Common  Cause  told  the 
Judiciary  Subc<Mnmittee  members  that 
they  objected  to  such  practices  because 
they  are  built  upon  a  concept  of  politics 
which  emphasizes  "loyalty  rather  tlian 
upon  effoi-ts  to  attract  the  most  com- 
petent, most  highly  qualified  people  to 
public  service."  Commcm  Cause  rwnarked 
that  they  could  find  "no  place  for  con- 
sideration of  an  Individual's  political  af- 
filiation in  determining  his  or  her  fitness 
to  obtain  or  hold  a  government  job."  To 
that  I  say.  Amen. 

I  wish  I  could  tell  you  that  this  system 
is  dying  a  natural  death.  But  it  is  not. 
It  has  reached  the  pomt  that  the  Indiana 
State  Employees  Association  and  the  In- 
diana Civil  Liberties  Union  tliis  y^r 
initiated  a  suit  in  U.S.  district  court  on 
behalf  of  five  northeastern  Indiana 
State  government  employees  who  claim 
harrassment  and  forced  payment  of 
political  contributions.  The  State  high- 
way commission  and  the  department  of 
natural  resources  were  among  the  de- 
fendants. This  is  a  class  action  suit  filed 
on  behalf  of  approximately  7,000  State 
employees. 

However,  the  news  from  southern  In- 
diana is  more  discouraghig.  Just  2  weeks 
ago,  the  Indianapolis  Star  printed  a 
story  that  the  new  mayor  of  that  city 
has  returned  to  the  "collector"  form 
of  obtaining  political  donations.  While 
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those  who  support  the  Two  Percent  Club 
talk  about  its  voluntary  character,  one 
wonders  how  voluntary  a  donation  is 
when  a  letter  from  the  mayor  tells  you 
that  the  donation  of  2  percent  of  your 
salary  should  be  considered  a  means  of 
showing  appreciation  to  the  party  Cen- 
tral Committee.  Obviously,  if  you  do  not 
contribute  you  are  not  appreciative  and 
the  results  of  that  conclusion  are  clear. 
Voluntary? 

There  are  those  who  will  say  that  end- 
ing this  system  should  not  be  the  re- 
sponsibility of  the  Federal  Government. 
I  wish  it  were  not,  but  I  agree  with  the 
testimony  of  the  Justice  Department 
wlien  they  noted  that  this  bill  extends 
the  reach  of  the  Federal  (jrovemment, 
but  they  approved  that  extension  be- 
cause "the  United  States  has  an  obliga- 
tion to  lnsiu:e  that  none  of  its  appro- 
priations is  used  as  a  means  of  extoiUng 
political  favors."  This  bill  before  us  en- 
deavors to  provide  that  assurance. 

Mr.  SHARP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSH.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  I  would  Uke 
to  commend  the  Committee  on  the  Judi- 
ciary and  the  gentleman  from  Missouri 
(Mr.  Hung  ATE)  for  bringing  this  matter 
to  the  fioor.  I  wish  especially  to  compU- 
ment  the  gentleman  from  Indiana  (Mr. 
RousH),  who  has  worked  so  diligently 
on  this  matter,  which  is  one  of  great  Im- 
portance, I  believe,  for  Insuring  a  fair 
system  of  Government  in  this  coimtry. 
It  has  a  particular  impact  in  our  State 
where  we  feel  tlie  use  of  certain  Federal 
funds  has  been  abused. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  rise  in  strong  support  of  this  legisla- 
tion to  prohibit  the  deprivation  of  em- 
ployment and  other  benefits  on  accoimt 
of  refusing  to  make  a  political  contribu- 
tion. 

In  this  post-Watergate  era,  when  we 
are  ti-ying  to  reform  our  political  process 
to  make  it  an  accountable  and  responsi- 
ble system,  it  is  inexcusable  to  allow  tiie 
continuance  of  practices  as  in  my  State 
of  Indiana,  where  it  is  expected  and  de- 
manded that  pubhc  officials  as  well  as 
certain  employees  are  to  contilbute  a 
part  of  their  salary,  in  otu:  case,  2  per- 
cent to  the  party. 

The  present  ambiguity  of  sections  600 
and  601  of  title  18  make  it  essential  for 
corrective  action  to  be  taken  in  the  form 
of  H.R.  11722.  This  bill  will  make  It  a 
Federal  violation  if  there  is  an  actual, 
attempted,  or  threatened  deprivation  of 
employment  or  benefit  on  account  of  re- 
fusing to  make  a  contribution  of  a  thing 
of  value.  Including  services,  when  the 
employment  or  benefit  is  made  possible 
in  whole  or  in  part  by  an  act  of  Congress. 

In  this  era,  when  we  are  trying  to 
provide  the  American  people  with  an 
open  political  process,  when  we  are  try- 
ing to  be  as  responsible  and  as  respon- 
sive as  we  can  to  the  American  people,  it 
is  deplorable  to  allow  the  continuation 
of  procedures  which  mandate  kickbacks 
and  which  breed  disenchantment  with 
our  government  and  political  corruption 
ia  our  poUtlcal  parties  and  processes. 


Mr.  Speaker,  I  strongly  urge  my  arf- 
leagues  to  adopt  this  very  important  and 

very  effective  piece  of  legislation. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I 
strongly  suppwt  H.R.  11722.  This  bill  has 
two  important  features.  Plret,  it  would 
prevent  kickbacks  for  emplosmient  in 
certain  federally  funded  projects.  Sec- 
ond, it  would  pimish  discrimination  on 
the  basis  of  sex  or  national  origin  in 
empl03maent  on  federally  funded  public 
works  projects. 

One  of  the  reasons  for  widespread  cyn- 
icism about  the  operation  of  Government 
is  tiie  public  feeling  that  corruption  is 
rampant. 

For  this  reason,  it  is  crucial  to  prohibit 
conditioning  Federal  jobs  or  other  fed- 
erally funded  employment  on  whether  an 
employee  is  willing  to  kick  back  to  a  po- 
litical party  money  or  services. 

This  bill  wiil  mean  that  no  Federal 
employee,  no  Federal  contractor,  and  no 
State  and  local  employee — working  on  a 
federally  funded  project — can  be  com- 
pelled as  a  condition  of  employment  or 
contract  to  contribute  money  or  services 
to  a  political  party  or  candidate.  A  vio- 
lation would  be  punishable  as  a  misde- 
meanor. 

The  second  critical  feature  of  this  bill 
is  the  new  protection  it  affords  to  women 
seddng  employment  in  federally  funded 
public  works  projects.  This  bill  would 
impose  up  to  a  $10,000  fine  and  up  to  a 
year  in  prison  on  someone  who  denied  a 
woman  a  job  on  such  a  project  based  cax 
her  sex. 

The  bill  also  imposes  the  same  penal- 
ties for  similar  discrimination  fc^ised  on 
national  origin. 

If  this  bill  becomes  law,  as  I  hope  it 
will,  it  will  be  the  first  Federal  statute 
to  impose  criminal  penalties  for  discrim- 
ination against  women  in  employment. 
At  the  present  time,  only  one  other  Fed- 
eral statute  criminally  penalizes  discrim- 
ination against  women — but  that  statute 
deals  only  with  discrimination  in  hous- 
ing. 

It  is  Important  that  discrimination  (Hi 
the  basis  of  sex  and  national  origin  is 
taken  as  seriously  as  it  deserves  to  be. 

As  a  member  of  the  CrlminiJ  Justice 
Subcommittee,  I  was  pleased  to  have  sug- 
gested tills  expanded  protection  against 
discrimination  on  the  basis  of  sex  and 
national  origin  in  federally  funded  pubUc 
works  projects,  and  I  am  proud,  indeed, 
that  my  suggestion  was  accepted. 

I  urge  support  of  this  bill. 

Mr.  HYDE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  HUNGATE.  Mr.  Speaker,  I  will 
simply  close  by  expressing  appreciation 
to  tlie  subcommittee  for  the  fine  job 
done  by  the  membei's  of  the  subcommit- 
tee. Particularly,  I  wish  to  thaiik  our 
distinguislied  colleague,  the  gentleman 
from  Ilhnois  (Mr.  Hyde)  ,  whose  breadth 
of  experience  and  keen  analytical  talents 
and,  above  all,  his  good  humor  have 
brought  much  to  tlie  improvement  of  this 
legislation. 

As  indicated  earlier,  the  ranking 
minority  Member,  the  gentleman  from 
California  (Mr.  WiGcms),  one  of  the 
finer  legal  miuds  in  this  House,  through 
his  efforts,  has  been  able  again  to  refine 
this  and  show  us  an  effective  way  to 
better  codify  this  part  of  the  law. 


The  distinguished  Member  from  South 
Carolina,  Mr.  Manit,  Ukewise  contrib- 
uted along  with  Ms.  Holtzmak  of  New 
York,  our  former  subcommittee  member. 

Mr.  Thornton  of  Arkansas,  and  the 
Member  from  Illinois,  Mr.  Russo,  and 
Iowa's  Representative  on  our  subcom- 
mittee Mr.  Mezvojsky. 

Mr.  Speaker,  I  have  no  f m'ther  requests 
for  time.       

ITie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Hung  ate) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11722,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  armouncement,  further  proceedings 
on  tJiis  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Monbers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pio  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


ALLEN  J.  ELLENDER  FELLOWSHIPS 

Mr.  PERKINS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  491)  to  extend  sup- 
port tmder  the  joint  resolution  provid- 
ing for  Allen  J.  Ellender  fellowships  to 
disadvantaged  secondary  school  students, 
and  for  other  ptmx)ses,  as  amended. 

The  Clerk  read  as  follows: 
nj.  Res.  491 

Resolved  iy  tJie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  aissem1)led.  That  section  2(b)  (1) 
of  the  joint  resolution  entitled  a  "Joint  res- 
olution to  provide  grants  for  AUen  J.  EUender 
feUowsblps  to  disadvantaged  secondary 
school  students  and  their  teachers  to  partici- 
pate in  a  Washington  pubUc  a&airs  program" 
approved  October  19,  1972,  is  amended  by 
striking  out  "not  more  than  one  thousand 
five  hundred",  and  by  striking  out  ".  in  any 
fiscal  year". 

Sec.  2.  Section  5  of  such  joint  resolution  is 
amended  by  striking  out  "two  succeeding 
fiscal  years"  and  Inserting  In  lieu  thereof  the 
foUowing:  "three  succeeding  fiscal  years, 
$750,000  each  for  fiecal  year  1977  and  fiscal 
year  1978.  and  $1,000,000  each  for  fiscal  year 
1979  and  fiscal  1980.". 

Sec.  3.  Section  2(b)  of  such  Joint  resolu- 
tion Is  further  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  Inserting  Immediately  after  such 
paragraph  the  following  new  paragraph: 

"(3)  that  every  efifort  wUl  be  made  to 
achieve  participation  of  students  and  teach- 
ers from  rural  and  small  town  areas,  as  weU 
as  from  \irban  areas.  In  the  program;  and"; 
and 

(3)  by  redesignating  paragraph  (3)  as  par- 

SLgTApti    (4). 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QXTIE.  Mr.  Speaker,  I  demand  a 
second. 
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The  SPEAKKR  pfo  tempore.  Without 
objection,  a  second  frill  be  considered  as 
oriiered. 
There  was  no  objd;tion. 
The  SPEAKER  'pro  tempore.  The 
gentleman  from  Kenjtucky  (Mr.  Perkins) 
and  the  gentleman  from  Miimesota  (Mr. 
QtriE)  will  each  b^  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS,  l/.r.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
bring  before  the  I'ouse  today  House 
Joint  Resolution  491  to  extend  the  Allen 
J.  Ellender  fellowship  program,  admin- 
istered and  conducted  by  the  Close  Up 
Foundation.  This  reolution  will  extend 
through  fiscal  1980  t  le  life  of  a  program 
which  has  enabled  thousands  of  disad- 
vantaged students  and  their  teachers  to 
leam  more  about  oui  democratic  process 
by  participating  ii.  the  government 
studies  program  of  tl  e  Close  Up  Founda- 
tion. 

As  chairman  of  he  Education  and 
Labor  Committee  foi  a  decade  and  as  a 
member  of  that  comnittee  since  1949,  I 
have  seen  many  edicational  endeavors 
have  a  brief  moment  3f  enthusiasm,  then 
fade  away.  The  Eller  der  fellowship  pro- 
gram, however,  is  different.  I  have  ob- 
served this  program  since  its  inception 
in  1972,  and  to  me  it  has  well  proven  its 
worth.  These  fellows  lip  recipients  have 
to  be  some  of  the  most  enthusiastic 
students  I  have  ever  seen.  They  are  eco- 
nomically disadvantaged  young  people 
from  all  ethnic  grouis,  from  rm-al  and 
metropolitan  areas.  \nd  they  all  have 
different  levels  of  aca  iemic  achievement. 
Many  have  never  teen  to  Washington 
before,  and  many  hiive  misconceptions 
about  government.  Y  >t,  they  come  away 
from  the  program  w  th  a  greater  belief 
in  democracy,  and  a  greater  faith  in  the 
responsiveness  of  put  lie  officials. 

From  talking  with  Congressmen  and 
Senators,  they  have  1(  larned  that  legisla- 
tors are  human  beinrs.  too.  After  com- 
pleting this  program  they  often  want  to 
become  involved  in  p)litics  hi  their  own 
commimities.  At  a  time  when  distrust  of 
Government  is  so  wilespread,  and  in  a 
year  when  knowledge  of  our  Federal 
Government  ought  tc  be  so  important,  I 
feel  we  could  not  mate  a  better  invest- 
ment for  our  young  pe  ople. 

But  the  effect  of  Ihe  Federal  dollars 
we  put  into  this  pro(  ram  does  not  just 
end  with  the  experiences  of  these  stu- 
dents. Our  Federal  commitment  has  en- 
couraged corporation;,  small  businesses, 
community  organlzal  ions,  and  philan- 
thropic som'ces  to  finance  Close  Up  tui- 
tion for  additional  numbers  of  disad- 
vantaged students.  :Jetween  1973  and 
1976,  $2,000,000  of  Federal  money  will 
have  been  matched  b/  $1,519,508  of  cor- 
porate and  philanthropic  support,  and 
by  $6,153,404  of  self  sponsored  student 
fimds. 

In  addition,  a  sort  o '  ripple  effect  takes 
place  when  students  a  nd  teachers  return 
to  their  commimities.  Last  year,  over  600 
Ellender  fellowship  teachers,  teaching 
tens  of  thousands  of  students,  returned 
from  Close  Up  with  a  new  perspective  to 
infuse  into  their  classi  oom  teaching.  And 
a  number  of  Close  Uj  participants  have 


Initiated  seminars  for  State  and  local 
government  in  their  hometowns  and 
States. 

We  on  the  Education  and  Labor  Com- 
mittee feel  that  the  authorization  for 
these  activities  ought  to  be  continued  and 
increased.  With  a  higher  authorization 
level,  more  students  can  receive  fellow- 
ships, the  cost  of  wliich  have  increased 
due  to  higher  lodging,  food,  and  travel 
costs.  More  rural,  Midwestern  and  Far 
Western  communities  can  be  hicluded. 
More  community  followup  programs 
can  be  fimded. 

Consequently,  the  bill  we  have  report- 
ed to  the  House  increases  the  authoriza- 
tion of  appropriations  for  these  fellow- 
ships from  $500,000  aimually  to  $750,000 
for  fiscal  years  1977  and  1978  and  $1,000,- 
000  each  for  fiscal  years  1979  and  1980. 
It  also  removes  the  limit  on  the  number 
of  fellowships  which  can  be  offered  with 
these  funds  in  order  to  give  Close  Up  the 
maximum  amount  of  flexibility  to  con- 
tinue to  make  the  program  as  effective 
and  worthwhile  as  it  has  been  in  the  past. 
The  only  other  amendment  which  we 
added  is  one  which  encourages  Close  Up 
to  make  much  greater  effoils  to  involve 
students  from  rm*al  areas  and  small 
towns  in  this  program.  Close  Up,  to  date, 
has  worked  through  metropolitan  areas, 
principally  large  cities,  in  organizing 
their  programs.  As  a  consequence,  many 
youths  from  rural  areas  and  from  small 
towns  have  not  been  able  to  take  advan- 
tage of  this  excellent  learning  experience. 
Our  amendment  requires  Close  Up  to 
make  much  more  vigorous  efforts  to  in- 
volve others  from  those  areas. 

In  summary,  I  believe  there  is  no  more 
fitting  tribute  to  Senator  Ellender  than 
a  program  which  enriches  the  education 
of  thousands  of  young  people,  and  In 
such  a  vivid  and  remarkable  way.  I  urge 
my  colleagues  to  join  with  me  in  voting 
to  suspend  the  rules  and  pass  House 
Joint  Resolution  491. 

Mr.  FASCELL.  Mr.  Speaker,  vsill  the 
gentleman  s^eld? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

I  want  to  commend  him  for  his  leader- 
ship and  his  interest  in  this  field.  I  also 
wish  to  commend  the  distinguished  Sub- 
committee Chairman  for  his  leadership 
for  bringing  this  bill  with  an  increase 
in  the  authorization. 

Like  the  distinguished  chaii-man  of 
the  subcommittee,  the  gentleman  from 
Washington  (Mr.  Meeds),  I  have  ob- 
served this  program  closely  and  I  find 
it  an  outstanding  one.  It  is  one  of  the 
best  investments  of  public  moneys  for 
the  return  in  knowledge  and  participa- 
tion. It  gives  a  gi-and  opportunity  to 
yoimgsters  to  understand  Government 
and  to  get  into  close  contact  with  the 
people  in  all  thi-ee  branches  who  have 
major  responsibilities  in  it.  In  addition  to 
that,  it  has  generated  tremendous  enthu- 
siasm throughout  the  country  in  all  areas 
where  the  program  has  been  operating, 
in  bringing  so  many  yoimg  people  to 
Wfishington  who  otherwise  might  never 
have  the  opportunity  to  witness  the  seat 
of  the  Federal  Government. 

Finally,  Mr.  Speaker.  It  is  one  of  the 
best  administered  programs  I  know  of. 


So  I  rise  in  strong  support  of  the 
legislation. 

Mr.  PERKINS.  Mr.  Speaker.  I  cer- 
tainly want  to  agree  with  the  distin- 
guished gentleman  from  Florida  (Mr. 
Fascell). 

To  my  way  of  thinking,  it  is  one  of 
the  most  efficiently  administered  pro- 
grams that  I  have  ever  come  in  contact 
with. 

Mr.  PERKINS.  Mr.  Speaker,  I  now 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  House  Joint 
Resolution  491.  I  want  to  indicate  to 
the  House  that  I  know  of  no  program 
which  I  can  testify  to,  as  wholeheartedly 
in  support  of  as  this  one,  from  personal 
experience.  Since  being  involved  in  the 
Allen  J.  Ellender  Fellowship  Foundation 
program,  as  a  member  of  the  Committee 
on  Education  and  Labor,  and  being  in- 
volved individually  with  the  students 
who  come  from  the  Second  Congi-essional 
District  of  the  State  of  Washington  and 
the  students  that  come  from  other  paits 
of  the  country.  I  have  a  great  respect 
for  the  program  and  those  directing  it. 
I  have  also  been  Involved  in  the  seminars 
that  are  put  on  on  the  House  side.  I 
think  it  is  tremendously  refreshing,  par- 
ticularly In  this  era  of  skepticism  among 
yoimg  people,  to  talk  with  them,  both 
when  they  come  to  Washington  and 
when  they  leave,  to  find  the  vast  dif- 
ference In  their  impressions  of  govern- 
ment which  they  gain  through  this  ex- 
perience. This  is  one  of  the  most  reward- 
ing experiences  I  have  had  as  a  Member 
of  the  Congress. 

One  thing  which  is  seldom  mentioned, 
but  which  I  think  is  very  important  in 
this  Close  Up  program  is  the  follow- 
thi'ough  that  takes  place  after  these  stu- 
dents go  back  to  their  Individual  schools. 
It  does  not  end  with  the  7  days  of 
intensive  classes  and  seminars  in  which 
they  take  part  here  in  Washington,  but 
they  carrj'  the  Icnowledge  which  they 
have  gained  back  with  them  where  they 
then  become  ambassadors  for  govern- 
ment and  then  they  become  Involved  at 
the  State  and  local  levels  of  government 
with  the  same  kind  of  seminar  planning 
and  in  involvement  at  the  State  and  local 
levels  that  they  have  here. 

I  have  had  numerous  letters  from 
young  people  who  have  participated  in 
this  program  who  have  wi-itten  after 
their  experience  here,  after  becoming 
involved  at  their  State  and  local  levels, 
indicating  their  mtense  desire  to  remain 
involved  in  government. 

As  I  said  earlier  when  we  deal  with  the 
skepticism  that  is  prevalent  in  young 
people  today,  it  is  indeed  refreshing  to 
find  a  program  such  as  this,  which  I  think 
has  done  more  to  combat  that  type  of 
skepticism  than  any  other  thing  I  know 
of. 

One  would  tliink  that  I  was  talking 
about  some  mammoth  bureaucratic  pro- 
gram that,  after  the  expenditure  of  large 
Slims  of  money  on  the  Federal  level 
brought  students  to  Washington,  D.C. 
The  fact  is  that  there  are  very  modest 
requests,  and  I  repeat  very  modest  re- 
quests. The  great  bulk  of  the  funds  for 
this  program  are  furnished  at  the  local 
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level  by  local  businessmen,  local  citizens 
who  also  recognize  the  value  of  participa- 
tion by  young  people  In  this  process. 

So  I  think  we  can  bring  before  the 
House  no  better  program  at  no  less  cost, 
which  will  do  more  to  improve  the  image 
of  the  Federal  Government  than  the  one 
which  Is  contained  in  this  bill. 

I  urge  the  support  of  every  Member 
for  this  very  fine  program. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consumer. 

Mr.  Speaker.  I  certainly  wish  to  as- 
sociate myself  with  the  remarks  made 
by  the  distinguished  gentlemen  from 
Washington  (Mr.  Meeds). 

I  do  want  to  state  before  I  yield  to  the 
gentleman  from  Minnesota  (Mr.  Qirre), 
that  one  of  the  reasons  for  the  increase  In 
the  authorization  in  this  bill  is  the  fact 
that  Close  Up  had  not  been  able  to  get 
into  the  rural  areas  of  the  coimtry.  We 
specifically  amended  the  bill  so  that 
every  effort  will  be  made  to  achieve 
participation  of  students  and  teachers 
from  rural  and  small  town  areas  as  well 
as  from  the  urban  &,reas  in  this  pro- 
gram. 

I  think  It  Is  outstanding  legislation. 
Ml-.  Speaker,  I  have  no  further  requests 
for  time.  I  yield  to  the  gentleman  from 
Minnesota  (Mr.  Qute)  . 

Mr.  QUIE.  Mr.  Speaker.  I  rise  in  sup- 
port of  House  Joint  Resolution  491,  a 
bill  which  I  introduced  first  on  June  6. 
1975,  with  the  cosponsorship  of  CJhair- 
man  Perkins,  Mr.  H^ert,  Mrs.  Boggs, 
and  Mr.  Treen.  Since  that  time  an  addi- 
tional 51  of  my  colleagues  in  the  House 
have  joined  in  cosponsoring  legislation 
to  extend  support  for  ihe  Allen  J.  Ellen- 
der fellowships. 

Anybody  who  has  had  any  contact  with 
the  students  and  the  faculty,  and  those 
who  administer  the  program  know — as  I 
have  learned  regarding  those  whom  I 
have  run  across — that  they  are  totally 
enthusiastic  about  it  because  it  does  two 
things.  It  Is  a  tremendous  educational 
program  for  the  students.  Second,  It 
gives  a  more  realistic  view  of  the  Fed- 
eral Government. 

For  a  while  there  were  some  people 
who  thought  that  the  Federal  Grovem- 
ment  could  do  no  wrong.  It  seems  now 
that  most  people  think  the  Federal  Gov- 
ernment can  do  no  right.  What  I  gather 
from  those  students  and  faculty  mem- 
bers who  have  been  here  for  those  7 
days  now  is  that  they  are  individuals 
who  now  have  a  better  knowledge  of  the 
Government  and  who  also  have  devel- 
oped an  interest  wherein  they  are  be- 
coming more  knowledgeable  and  better 
citizens  because  of  this. 

We  have  heai-d  from  the  other  side  of 
the  aisle,  and  we  have  seen  no  program 
that  is  more  effective  than  this  one.  The 
Ellender  fellowship  program  is  a  rather 
unique  program.  It  was  first  established 
in  1973  in  memory  of  the  late  Senator 
from  Louisiana.  Its  purpose  is  to  pro- 
vide financial  assistance  to  assure  the 
participation  of  needy  students  and  their 
teachers  in  the  Close  Up  Foundation 
program.  This  program,  which  brings 
students  from  all  across  the  Nation  to 
Washington  for  a  week,  focuses  on  learn- 
ing firsthand  about  the  Federal  Gov- 
ernment. Students  who  come  here  under 


this  program  participate  in  personal  dis- 
cussims  with  CoagreEsmen,  Senators, 
diplomats,  officials  from  the  executive 
branch,  and  representattves  of  the  Ju- 
diciary, including  the  Supreme  Court. 

Pexiiaps  the  most  important  effect  of 
the  program  Is  the  attitude  changes 
which  it  brings  in  perception  of  how  gov- 
ernment works  and  of  the  caliber  of  pjeo- 
ple  who  serve  in  Washington.  As  one 
student  said  during  a  hearing  on  the  bill 
on  February  19  of  this  year: 

I  was  expecting  to  find  mostly  crooks  here 
(in  Washington],  and  a  government  that  wae 
completely  off  my  reach  .  .  .  [But]  most  of 
the  people  here  are  working  for  the  good  of 
the  people  Instead  of  their  own  welfare.  I 
have  also  .  .  .  learned  that  the  government 
In  Washington  and  back  home  In  Colorado 
was  really  within  my  reach.  If  I  really  want 
to  get  Involved.  It  is  not  that  hard. 

The  resolution  before  us  today  extends 
the  program  through  1980  and  raises  the 
authorization  level  from  the  current 
$500,000  each  year  to  $1  million  in  1979 
and  1980.  That  is  a  small  figure  indeed 
and  a  small  investment  to  make  when 
one  considers  the  impact  of  the  program 
m  raising  the  level  of  confidence  that  our 
young  people  have  in  Government  and 
the  people  who  run  the  Government. 

Since  the  program  began  in  1973,  2,600 
students  have  received  fellowships.  These 
students  represent  1.200  schools  from  al- 
most every  part  of  the  coimtry.  The  pro- 
gram has,  of  com-se,  continued  to  expand 
each  year  as  its  financial  resources  have 
permitted.  Since  1973  the  Federal  Gov- 
ernment has  appropriated  $1.5  million 
for  tills  program.  During  that  same  time 
participants  in  the  program  have  con- 
tributed almost  $3.5  million,  and  com- 
munity and  corporate  support  has  pro- 
vided another  $900,000.  Therefore,  for 
each  Federal  dollar  entering  the  pro- 
gram, there  is  an  additional  $3  which  is 
provided  by  private  resoui'ces  in  support 
of  the  Close  Up  program. 

I  am  Inserting  at  this  point  a  sample 
schedule  of  the  kind  of  program  which  is 
provided  to  participants  m  the  Close  Up 
program.  I  believe  my  colleagues  wIU 
agree  with  me  that  It  represents  an  ex- 
cellent and  well-conceived  program  of 
total  exposure  to  the  operations  of  the 
Federal  Government: 

Sabiple — Close  Up  Weekly  Schedule 

sunday — kbctstsatton  akd  osientatton 

Afternoon:  Registration  and  dlstributicm 
of  student  materials. 

Staff  Welcome  and  Orientation  Meeting: 

General  outline  of  schedule 

Program  rules  and  regulations 

Guidelines  for  use  of  student  materials 

Questions  and  answers 

Informal  socializing 

8:00  pju.:  Keynote  Address:  Washington, 
D.C. — City  of  Power. 

10:00  p.m.:  Individual  Workshops  with 
staff. 

MONDAY — focus:    THE   tJlECUTlVt:   BRANCH 

8:30  aan.:  Transfer  to  Federal  Office  BuUd- 
ing  Auditorium  for  morning  seminars. 

9:00  a.m.:  Seminar  on  the  Presidency 
conducted  by  a  White  House  Staff  Member. 

10:00  ajn.:  Seminar  with  a  Washington 
lobbyist.  Subject:  "Influence  from  the  Pri- 
vate Sector — Business,  Labor,  CitiEen 
Groups." 

12:15  pjn.r  Special  tour  ot  Washington  de- 
signed to  help  you  understand  the  many 
sides  of  our  Nation's  Capital. 

3:45  p.m.:  Workshop.  Follow  up  discussion 


of  tour — History  of  D.C.  and  Its  newly  ac- 
quired right  to  Home  Rule. 

8:00  pjoa:  Seminar  with  a  member  of 
the  Washington  press  corps.  Subject:  "News 
Coverage  In  Washington :  A  Look  at  the  Role 
of  the  Media."  Hotel. 

9:30  pjn.:  Workshop:  Discussion  of  issues 
of  interest  and  preparation  for  following 
day's  activities. 


TUESDAY- 


rocus:  the  ezbctttive  beanch 


8:45  a.m.:  Agencies:  A  choice  of  seminars 
that  look  at  selective  poUcy  areas. 

10:00  a.m.:  Transfer  to  the  Pentagon. 

10:45  ajn.:  Defense  Briefing  foUowed  by 
lunch  at  the  Pentagon. 

1:00  pjn.:  Transfer  to  the  State  Depart- 
ment or  Washington  University  for  Foreign 
PoUcy  Program.  Program  wUl  involve  general 
discussion  of  key  foreign  policy  issues  with 
guest  speaker.  FoUowing  seminar,  graduate 
students  In  International  Affairs  will  con- 
tinue discussion  in  small  group  workshlps. 

4:00  pjn.:  Return  to  boteL 

4:30  pjn.:  Small  group  meeting  with  your 
teachers. 

8:00  pjn.:  Seminar:  Presidential  Politics 
1976.  Representatives  of  presidential  con- 
tenders will  discuss  their  candidates'  stand 
on  the  issues. 

9:30  pjn.:  Workshop:  Discussion  of  day's 
activities. 
'wsDifESDAY — focus:  the  lecielativb  bkavch 

(Times  may  change,  subject  to  availability 
and  legislative  schedxUe.) 

8:30  a.m.:  General  Session  conducted  by 
Capitol  Hill  Staff  Expert  to  brief  you  on  ac- 
tivities available  during  your  two-day  study 
of  the  United  States  Congress. 

9:00  ajn.:  Transfer  to  Capitol  Hill. 

9:30  ajn.:  Structured  free  time  supervised 
by  CLOSK  UP  Staff:  Special  program  ar- 
ranged by  staff  lustructoTB  offering  a  number 
of  Capitol  mil  activities  from  which  to 
choose. 

12: 15  pjn.:  Lunch  on  Capitol  Hill. 

Afternoon:  Small  group  seminar  with  your 
Representative.  An  informal  meeting  de- 
signed to  allow  greater  dialogue  with  your 
Representative  so  that  interests  and  prob- 
lems unique  to  your  dislTlct  can  be  arranged. 

3:30  pjn.:  Tour  of  Arlington  Cemetery: 

7:30  pjn.:  Staff  Topical  Seminars.  A  variety 
of  topics  ranging  from  controversial  issues  to 
participation  in  local  matters. 

9:00  pjn.:  Workshop.  Preparation  for  fol- 
lowing day's  activities  and  a  chance  to  ex- 
change views  and  perspectives. 


THUKSDAY- 


-FOCTJS:     THE     LEGISLATIVE     AND 
JUDICIAL    SaAMCHZS 


8:00  p.m.:  Transfer  to  Capitol  Hill  for 
morning  seminars  in  the  Raybum  Building. 

8:30  pjn.:  Breakfast  with  a  Member  of 
the  House  of  Representatives.  Group  Discus- 
sion with  a  Representative  or  member  of  his 
staff.  Potluck:  A  chance  to  a&k  questions  on 
current  Congressional  problems  and  reform. 

10:30  ajn.:  SEMINAR  on  the  courts  and 
Justice  Department.  Subject:  "The  Court 
and  How  It  Works." 

Unstructured  time  for  observation  of  Con- 
gress in  session,  committee  hearings,  visits 
to  the  Supreme  Court,  congressional  offices, 
party  hearquarters,  and  Library  of  Congress, 
and  tour  of  the  Capitol  and  Supreme  Court. 

Money  will  be  provided  for  students'  lunch 
at  leisure. 

5:30  pjn.:  Dinner  at  the  John  F.  Kennedy 
Center  for  the  Performing  Arts. 

FRIDAY ^rOCUS:  GOVERNMENTAL  OVERVIEW 

9:00  a.m.:  Small  group  meeting  with  your 
teacher. 

10:00  a.m.:  Final  Workship.  Discussion  of 
the  week. 

11:16  ajn.:  Optional  tour  of  White  House. 
Transfer  to  either  Smithsonian  Institution 
or  Georgetown. 

7:30  pjn. :  Final  Banquet. 

9:30  pjn.:  Entertainment  and  presenta- 
tion of  certificates. 
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Perhaps  as  importa  lit  as  the  Washiiig- 


followup  which  oc- 


curs when  the  students  return  to  their 
own  communities.  M0st  programs  report 
marked  success  in  expanding  the  pro- 
gram at  the  local  levej  to  include  sessions 
v.ith  State  and  locaJ  officials,  many  of 
wliicli  often  turn  in  o  significant  com- 
mitments to  participate  in  the  work  of 
the  local  communitlei . 

In  summary,  I  bel  eve  that  the  small 
expenditure  of  Federal  dollars  for  this 
program  brings  enormous  dividends. 
Equally  as  important  is  the  contribution 
it  is  making  to  develc  ping  future  leader- 
ship for  the  Nation. 

Mr.  Speaker,  I  no*  yield  such  time 
a.s  he  may  consume  to  my  colleague, 
the  gentleman  fron  Minnesota  (Mr. 
Frenzel ) . 

Mr.  FRENZEL.  Mr  Speaker,  today  we 
will  consider  the  AUm  J.  Ellender  fel- 
lowships bill  (H.J.  R(s.  491)  which  pro- 
vides grants  to  the  C  ose  Up  Foundation 
of  Washington,  D.C.  As  one  of  many 
Congressmen  involve  i  on  the  Congres- 
sional Advisory  Board  of  the  Close  Up 
program,  I  am  an  ardent  supporter  of 
this  group.  I  hope  tlis  bill  is  promptly 
passed. 

Time  is  of  the  essjnce  here,  because 
arrangments  are  being  made  even  now 
for  next  year's  progrs  ,m  which  begins  in 
the  fall. 

The  Close  Up  pro  uam  brings  manj- 
high  school  students  and  their  teachers 
from  across  the  com:  try  to  Wasliington 
for  an  intensive  serie  i  of  programs  with 
various  Government  )fflcials  and  others 
who  acquaint  the  stud  ;nts  with  the  work- 
ings of  the  Federal  Government.  The 
programs  have  excellent  political  and 
interest  group  balanc ;. 

Close  Up  is  an  agg:  essive  and  impres- 
sive program,  and  t  le  feedback  I  get 
from  those  who  have  )articipated  vouch- 
es for  its  effectlvenes  i.  In  fact,  the  Min- 
nesota program  has  been  so  successful 
that  we  have  been  ab:  e  to  triple  the  local 
contribution  level  thii  i  year. 

The  EUender  bill  would  provide  $750,- 
000  annually  for  fiscal  years  1977  and 
1978  to  cnose  Up,  anc  matching  support 
is  sought  from  the  local  commimities 
which  participate.  ]''ederal  funds  are 
multiplied  by  contribi  itions  from  partici- 
pants, and  from  coi  porations,  institu- 
tions, and  even  local  governments.  The 
fmids  are  given  only  to  those  students 
who  could  not  normally  afford  to  travel 
to  Washington — many  students  and 
teachei"s  travel  at  tieii*  own  expense. 

The  program  has  been  expanded  to 
give  many  more  sutde  nts  a  firsthand  look 
at  their  Government  but  it  is  felt  that 
this  exciting  program  needs  to  be  ex- 
panded into  more  rui  al  and  geographic- 
ally balanced  areas.  It  needs  to  reach 
more  of  the  disadvantaged  youth  who 
can  be  most  rewarded  by  such  an  ex- 
perience. 

More  followup  programs  should  also 
be  established  to  maintain  and  focus 
tlie  interest  obtainel  by  the  sessions. 
Thus,  it  is  noted  tha .  the  appropriation 
calls  for  $250,000  more  than  in  fiscal 
1976. 1  feel  this  amoutit  is  surely  justified 
by  the  unqualified  success  of  the  Close 
Up  program.  I  cannc  t  say  enough  good 


things  about  tlie  program,  and  I  m'ge 
that  the  House  promptly  pass  the 
Ellender  bill  today. 

Mrs.  BOGGS.  Mr.  Speaker,  it  Is  a  dis- 
tinct pleasure  to  rise  today  in  support  of 
extension  of  Federal  participation  in  one 
of  the  most  effective  and  unique  educa- 
tion programs  available  to  the  young 
people  of  our  Nation. 

The  legislation  before  us  today  would 
continue  the  cooperative  arrangement 
between  the  Government  and  the  Close 
Up  Foundation  for  tlie  funding  and  ad- 
ministration of  the  Allen  J.  Ellender 
Fellowship  Program. 

I  would  like  to  point  cut  that  I  am  one 
of  54  Representatives  and  20  Senators 
who  have  cosponsored  the  several  bills 
to  continue  the  cooperative  arrangement 
established  by  Public  Law  92-506. 

The  Close  Up  program  was  established 
more  than  5  years  ago.  Its  purpose  is  to 
provide  students  with  an  opportimity  to 
become  involved  with  their  Government 
in  a  personal  and  meaningful  manner. 
Through  Close  Up  many  young  people 
have  the  chance  to  come  to  Washington 
to  see  their  Government  at  close  range. 
They  can  observe,  question,  probe  and 
learn.  They  have  dii-ect  contact  with  the 
iimer  workings  of  the  Government  and 
those  who  "make  it  go".  In  this  manner 
Close  Up  accomplishes  its  goal  of  in- 
volving youth  in  Government. 

I  might  point  out  in  passing  that  the 
concept  of  Close  Up  originated  during 
an  mifortunate  period  of  growing  cyni- 
cism and  disaflfection  with  tlie  so-called 
establishment  by  our  Nation's  youth.  A 
nation's  future  rests  with  its  young  peo- 
ple. Obviously,  the  continuation  of  such  a 
trend  would  have  profoimd  negative  im- 
pact on  America  in  her  third  century. 
Fortunately,  many,  many  civic-minded 
individuals  and  groups  thi-oughout  the 
coimtry  have  recognized  this  potential 
danger  and  have  taken  action  to  stem 
and  reverse  this  trend.  Close  Up  is  one 
of  the  most  successful  efforts  to  date  for 
accomplishing  this  end. 

Since  its  inception  over  20,000  stu- 
dents and  teachers  have  participated  in 
the  program.  Nearly  3,000  of  these  par- 
ticipants were  from  my  own  District, 
Jefferson  and  Crleans  Parishes,  and  the 
southeast  Louisiana  region.  They  came 
from  public,  private,  and  parochial  high 
schools  and  from  very  dlvei-se  back- 
grounds: Rich  and  poor,  rural  and 
urban,  black  and  white.  All  of  these  stu- 
dents were  brought  together  by  Close 
Up  and  were  involved  in  and  made  aware 
of  their  Government.  The  result  is  a 
concerned,  informed,  and  active  citizen- 
iT  with  better  understanding  of  com- 
munity and  national  issues  and  organi- 
zations. 

One  of  tlie  key  factors  in  achieving 
this  is  the  Allen  J.  EUender  fellowship 
program.  This  grant  program  was  estab- 
lished by  the  Congress  in  1972  and  is 
administered  by  the  Close  Up  Founda- 
tion. Its  purpose  is  to  provide  financial 
assistance  to  economically  disadvantaged 
students  so  they  too  might  participate  in 
this  worth wliile  educational  experience. 

The  Fellowships  are  named  in  honor  of 
the  late  Allen  J.  Ellender,  senior  Senator 
from  the  State  of  Louisiana,  and  dean 


and  President  pro  tempore  of  the  U.S. 
Senate.  Senator  Ellender,  during  his  long 
years  of  service  to  the  people  of  LouL«iiana 
and  the  United  States,  was  particularly 
interested  in  helping  the  youth  of  Amer- 
ica. He  came  Into  contact  with  the  Close 
Up  program  almost  at  its  very  inception 
and  became  a  great  admirer  and  sup- 
porter of  the  program.  He  praised  it  for 
giving  participants  insight  mto  the 
"problems  and  promises  of  American 
government."  He  also  recognized  one  of 
the  greatest  strengths  of  the  program 
in  its  broad  scale  community  participa- 
tion without  regard  to  race  or  socioeco- 
nomic background.  He  was  particularly 
impressed  that  "a  unique  environment 
for  learning  has  been  created.  *  *  *  Por 
the  first  time  ever,  many  of  these  stu- 
dents work  together  with  students  of 
different  ethnic,  religious  and  economic 
backgrounds." 

Allen  Ellender  died  before  an  existing, 
but  limited,  private  grant-in-aid  pro- 
gram could  be  exiMinded  to  involve  a 
greater  number  of  students.  His  col- 
leagues in  the  Senate  and  admirers  in 
the  House  of  Representatives  pursued 
the  concept.  A  fellowship  program  was 
established  in  1972  and,  quite  fittingly, 
it  bore  liis  name.  I,  like  many  others,  felt 
this  memorial  was  the  gieatest  honor  we 
could  pay  to  the  many  accomplishments 
of  Allen  J.  Ellender. 

Through  the  Ellender  fellowship  pro- 
gram, the  Federal  Government  provided 
$2  million  to  be  administered  by  the 
Close  Up  Foundation  from  fl.scal  1973 
through  fiscal  1976  for  the  purpose  of 
assisting  an  estimated  5,570  economic- 
ally disadvantaged  students  and  their 
teachers  to  experience  their  Government 
in  action.  I  know  others  will  give  you 
more  detailed  information  of  the  stew- 
ardship performed  by  the  Foundation.  I 
would,  however,  commend  the  leaders 
of  the  Foundation  for  the  fine  maimer 
in  which  they  have  discharged  their  ob- 
ligation. They  have  utilized  these  fimds 
wisely  by  going  into  the  participating 
communities  to  solicit  private  moneys  to 
match  the  Federal  grant  and,  thus,  the 
number  of  fellowships  available  for  needy 
students  was  increased.  I  must  say  I  find 
this  to  be  an  example  of  an  exti-emely 
wise  stewardship. 

The  existing  authorization  for  Federal 
participation  in  the  Ellender  fellowship 
program  expires  at  the  end  of  this  fiscal 
year.  The  program  has  proven  its  worth 
quite  di'amatically  and  it  should  not  be 
allowed  to  come  to  an  end. 

There  are  proposals  now  before  the 
Congress  to  continue  and  expand  the 
fellowship  program.  House  Joint  Resolu- 
tion 491  would  authorize  additional  Fed- 
eral participation  in  the  amount  of  $3.5 
million  over  the  next  4  years.  If  we  spend 
this  money  as  wisely  in  the  future  as  we 
have  in  the  past,  it  will  be  a  very  valu- 
able investment  indeed. 

Before  I  close,  T  would  like  to  read  to 
you  from  a  letter  I  received  written  by 
Dr.  Allen  J.  Ellender,  Jr.,  of  Houma,  La.: 

HOUMA.  La.,  February  IS,  1976. 

Hon.  LiNDT  BOGGS, 

Longworth  House  Office  Biilding, 
Washington,  D.C. 

Dear  Linot  :  I  iiuderstand  that  hearings  to 
extend  the  Allen  J.  EUender  Memorial  Fel- 
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lowsblp  Program  will  be  held  shortly  under 
the  audioes  of  the  Honorable  Carl  Perkins, 
Chairman  of  the  House  Committee  on  Edu- 
cation and  Labor.  I  know  that  you  win 
be  teetifylng  mi  b^alf  of  renewal  and  I 
do  hope  that  you  will  let  the  committee 
know  of  my  sincere  Interest  in  seeing  the 
program  extended. 

You  and  I  both  have  personal  ties  with 
the  fellowEthlp  program  and  with  Close- tip. 
You,  through  your  late  husband's  co-spon- 
sorshlp  of  the  original  measure,  and  myself, 
through  the  association  that  my  late  father 
had  with  Oloee-Up.  I  think  both  Hale  and  my 
father  recognised  that  the  city-community 
concept  developed  and  In^ilemented  by 
Close-Up  was  something  different  from  any 
other  govemmeiital  studies  program.  It 
brought  to  Wasliington  not  only  the  top 
scholars  and  not  only  tbose  who  could  afford 
the  air  fare.  It  recMSlied  into  metropolitan 
school  systems  and  brought  a  cross-section 
of  their  student  bodies.  It  brought  kids  from 
opposite  enxis  of  the  town — opposite  sides 
of  the  track,  if  you  will — together  for 
the  fiiBt  time  In  an  environment  that 
was  conducive  U>  learning  and  working 
together.  They  brought  those  relationships 
home  with  them  and  their  families,  their 
schools,  laielr  oommunltles  are  better  for  It. 

Close-Up  contlnties  to  be  "big"  In  Louisi- 
ana. I'm  proud  that  my  faither  recognized  its 
potential  early,  and  that  your  late  husband 
saw  fit  to  honor  him  with  a  fellowship  pro- 
gram designed  to  Impleenent  the  Close-tTp 
cono^t. 

Tliank   you,   Llndy,  tar  carrying   on   the 
spirit  of  a  great  Hbnse  Majority  Leader  and 
a  great  Senate  Freeddent  Pro  Tempore. 
Sincerely, 

Allen  J.  Ellender,  3t.,  MJ>. 

I  really  do  not  want  to  give  the  Im- 
pression that  the  Ellender  fdlowship  pro- 
gi-am  Is  a  "Louisiana  show."  Students 
from  all  parts  of  the  United  States  bene- 
fit from  the  fdlowshlps  and  Members  of 
Congress  representing  a  number  of  dif- 
ferent States  suppcMl;  the  extension. 
Those  of  us  from  Louisiana  simply  feel 
it  pays  tribute  to  a  truly  outstanding 
humanitarlEui  and  statesman. 

I  urge  the  ccmtlnuatlon  of  this  pro- 
gram which  allows  many  young  students 
to  participate  In  an  Irr^laceable  learn- 
ing experience  who  would  otherwise  be 
financially  ineligible.  Our  country  can- 
not do  without  their  enthusiasm  and  In- 
tei-est.  Thank  you. 

Mr.  QUIE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

The  SPEAKER  pro  tempore.  TTie  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  491,  as  amended. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

A  motion  to  reccmsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  M«nbers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  toe 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


ESTABLISHMENT   OP   A   NATIONAL 
CEMETERY  AT  QUANTICO,  VA. 

Mr.  SATTERFEELD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  11140)  to  require  that  a  na- 
tional cemetery  be  established  at  <5uan- 
tico,  Va. 

The  Clerk  read  as  follows: 

HJl.  11140 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Administrator  of  Veterans'  Affairs  (herein- 
after In  this  Act  referred  to  as  the  "Admin- 
istrator") shall  establish  within  the  National 
Cemetery  System  a  national  cemetery  at  the 
Marine  Corps  Base,  Quantico,  Virginia,  on  the 
real  property  described  In  subsection  (b) . 

(b)  The  Secretary  of  the  Navy  shall  trans- 
fer to  the  Administrator  jurisdiction  over 
that  real  property  consisting  of  six  hundred 
and  twenty  acres,  more  or  less,  described  In 
the  Veterans'  Administration  site  survey  of 
December  1975. 

Sec.  2.  The  national  cemetery  required  to 
be  established  by  this  Act  shall  be  adminis- 
tered and  maintained  In  accordance  with  the 
provisions  of  chapter  24  of  title  38,  United 
States  Code. 

Sec.  3.  There  Is  authorized  to  be  appro- 
priated the  sum  of  $2,150,000  to  carry  out 
the  purposes  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  If  there  is 
no  objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objectiixi. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Virginia  (Mr.  Satter- 
FiELD)  will  be  recc^pitzed  for  20  minutes, 
and  the  gentleman  fnsn  Arkansas  (Mr. 
HAMMERscHMmx)  Will  be  rccognlzed  for 
20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Virginia  (Mr.  Sattertield)  . 

Mr.  SATTERFIELD.  Mr.  ]^>eaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  reported  bill  (H.R. 
11140)  would  authorize  $21.5  million  for 
the  establishment  of  a  national  cemetery 
on  a  620 -acre  site  at  the  Marine  Corps 
Base  at  QiKUitico,  Va. 

Establishing  another  national  ceme- 
tery in  the  metropolitan  Washington 
area  is  consistent  with  the  recommenda- 
tion of  the  Advisory  Committee  on  Cem- 
eteries and  Memorials,  a  ccmimittee  es- 
tablished by  law  to  advise  the  Adminis- 
trator of  the  Veterans'  Administration 
from  time  to  time  with  respect  to  the 
administration  of  cemeteries  within  the 
National  Cemetery  System. 

Our  Subcommittee  aa  Cemeteries  and 
Burial  Benefits  rec(Hnmended  the  bill 
to  the  full  committee  following  hearings 
and  a  visit  to  the  proposed  site.  The  full 
committee,  by  unanimous  voice  vote,  or- 
dered the  bill  reported  on  March  11. 

Mr.  Speaker,  the  development  of  na- 
tional cemeteries  and  the  growth  of  the 
System  has  not  followed  any  master 
plan.  The  entire  System,  in  the  begin- 
ning, was  an  accident  of  geography  and 
history.  With  the  Civil  War  having  beoi 
fought  mainly  in  the  Middle  Atlantic 


and  Southern  States,  it  was  natural  that 
those  States  would  be  the  locations  for 
a  majority  of  the  national  cemeteries. 
The  Old  result  of  this  Is  that  today  the 
National  Cemetery  System,  for  the  Na- 
tion as  a  whole,  is  somewhat  inequitable 
in  the  location  of  the  various  cemeteries 
with  many  States  having  no  national 
cemeteries  and  others  having  several. 

"ITie  National  Cemetery  System  had  its 
origin  during  tlie  Civil  War  when  the 
obvious  need  arose  to  provide  burial 
grounds  in  or  aroimd  the  many  battle- 
grounds for  the  soldiers  who  fell  mortally 
wounded  or  who  died  in  field  hos- 
pitals or  prisoner-of-war  stockades  from 
wounds  or  disease.  "Hie  first  cemeteries 
were  created  in  1862  and  by  1870  a  total 
of  62  national  cemeteries  had  already 
been  established.  Several  were  added 
during  the  1870's  and  1880's  and  dur- 
ing the  1930's  a  few  more  came  into 
existence. 

World  War  n  drastically  increased 
the  number  of  veterans  and  Korea  and 
Vietnam  later  caused  the  total  to  sky- 
rocket. Yet,  since  World  War  n  only  five 
national  cemeteries  have  been  estab- 
lished and  not  one  since  1950.  In  tlie 
meantime,  many  national  cemeteries 
were  becoming  filled  and  were  beinfr 
closed.  Except  for  Arlington,  all  13  other 
national  cemeteries  in  Virginia  are  no'\ 
closed.  A  good  number  of  these  closingr, 
occurred  in  the  1960's.  As  the  cemcterie- 
were  being  closed,  the  Army  stood  rigidly 
by  an  administration  pc^cy  adopted  a 
few  years  earlier  that  there  would  be  no 
further  expansion  of  the  National  Ceme- 
tery System. 

Por  over  100  years  the  Ai-my  operatetl 
and  maintained  the  National  Cemeterj- 
System.  In  1862  when  the  System  began, 
the  responsibility  for  it  was  assigned  to 
the  Secretary  of  War. 

In  February  1967,  the  Department  of 
the  Army  put  into  effect  a  new  set  of 
eligibility  regulations  for  interment  in 
Arlington.  These  regulations  were  so  re- 
strictive that  nearly  all  veterans  became 
Ineligible  for  burial  there.  Since  that 
time,  veterans  throughout  our  Nation 
advocated  the  transfer  of  the  National 
CMnetery  System  from  the  Department 
of  the  Army  to  the  Veterans'  Adminis- 
tration. 

In  1973  the  National  Cemeteries  Act. 
Public  Law  93-43,  became  law  and 
established  a  National  Cemetery  System 
within  the  Veterans'  Administration. 
That  act  consolidated  existing  Federal 
installations  which  had  been  adminis- 
tered by  the  Departments  of  the  Army 
and  Navy,  the  Interior  Department  and 
the  Veterans'  Administration.  A  total  of 
135  cemeterial  stations,  including  103  na- 
tional cemeteries  and  32  miscellaneous 
burial  plots  and  mcmument  sites  com- 
prise the  System.  The  cemeteries  are 
located  in  37  States  including  one  each 
in  Alaska  and  Hawaii  and  one  in  Puerto 
Rico.  That  act  also  incorporated  into 
statute  the  eligibility  of  various  veterans 
and  their  dependents  for  burial  in  a  na- 
tional cemetery. 

The  National  Cemeteries  Act  directed 
the  Administrator  of  Veterans  Affairs  to 
conduct,  in  conjimctiMi  with  the  Secre- 
tary of  Defense,  a  study  as  to  the  ad  vis- 
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abUlty  of  establishing  another  national 
cemetery  in,  or  near,  the  IMstrlct  of 
Columbia.  On  th^  advice  and  recom- 
mendation of  the  A|dvisory  Committee  on 
Cemeteries  and  Me^norials,  the  Adminis- 
trator recommendeid  to  the  Congress  that 
first  priority  be  given  to  the  metropoli- 
tan Washington  atea,  the  New  England 
area,  and  the  Wi  stern  States  in  the 
establishment  of  additional  national 
cemeteries. 

During  the  last  session  of  Congress, 
the  House  passed  legislation  to  establish 
national  cemeteries  in  the  vicinty  of 
Riverside.  Calif.,  and  at  Otis  Air  Force 
Base,  Mass.  The  reported  bill  is  consist- 
ent with  the  priority  locations  recom- 
mended by  the  Ada  liuistrator. 

Mr.  Speaker,  as, I  mentioned  earlier, 
the  Depai'tment  of  the  Ai-my  has  imposed 
by     regulation     edibility     restrictions 


which  prohibit  moa 
buried  in  Arlingtoi 
ity  restrictions  on 
ever,  would  not  ell 


veterans  from  being 

Lifting  the  eligibll- 

rlington  alone,  how- 

linate  the  necessity 


the  Subcommittee 
Burial  Benefits  for 
priority   attention 


of  another  national  cemetery  in  the 
Washington,  D.C.  area.  The  space  for 
burial  at  Ai'lingtoq  is  quite  limited  and 
because  of  the  largje  number  of  veterans 
in  the  Washington  metropolitan  area — 
approximately  1.3  million — there  is  an 
urgent  need  for  the  cemetery  proposed  in 
the  reported  bill. 

I  want  to  comnjend  the  members  of 
on  Cemeteries  and 
their  work  in  giving 
to  establishing  an- 
other national  ceriietery  in  the  metro- 
politan Washington  area.  I  want  to  pay 
special  tribute  to  i  he  ranking  mtnorily 
member  of  the  full  committee,  the  Hon- 
orable John  Paci  Hamherschkist  of 
Arkansas,  for  his  leadership  and  total  co- 
operation; to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia, the  Honorafcle  George  E.  Danhl- 
soN,  and  the  ranking  minority  member 
of  the  subcommittee,  the  gentleman 
from  Indiana,  th<  Honorable  Elwood 
HiLLis,  for  their  su<  icessf ul  efforts  in  get- 
ting the  bill  to  the  full  committee. 

The  proposed  sits  meets  with  the  ap- 
proval of  the  Admiuistrator  of  the  Vet- 
erans' Administiaiion,  and  veterans' 
organizations. 

I  now  recognize  the  distinguislied 
chau-man  of  oui  Subcommittee  on 
Cemeteries  and  Bujial  Benefits,  the  gen- 
tleman from  Calif o:  nia  (Mr.  Danielson)  . 

Mr.  Speaker,  I  y  eld  5  minutes  to  the 
chaii'man  of  the  si  bcommittee,  the  dis- 
tinguished gentlexnan  from  California 
(Mr.  Danielson)  f <  r  a  brief  explanation 
on  the  need  for  thij  legislation. 

Mr.  DANIELSOS'.  Mr.  Speaker,  in 
keeping  with  the  o  )ligation  of  oui*  Gov- 
ernment to  provide ,  at  the  option  of  the 
veteran,  the  oppor  luiity  for  burial  in  a 
national  cemetery,  >ur  subcommittee  has 
conducted  extensile  hearings  for  the 
pui'pose  of  acquai  iting  ourselves  with 
the  potential  need  or  cemetery  space  In 
the  coming  years. 

At  the  present  ime  we  have  in  the 
United  States  aboi  t  30  million  vetei-ans 
scattered  throughout  the  length  and 
breadth  of  our  lani.  Historj'  has  shown 
us  that  veterans  oj  t  for  the  opportimity 
of  burial  in  a  nat  onal  cemetery  about 
one-sixth  of  the  tii  le,  which  means  that 
about  5  miUion  vefe  srans  now  alive  prob- 


ably will  opt  for  burial  in  national  cem- 
eteries. In  (Mtier  to  make  that  legal  right 
a  reality  we  find  it  is  necessary  for  us 
to  expand  our  National  Cemetery  Sys- 
tem during  the  coming  years  in  order  to 
meet  the  need  when  it  arises. 

Many  of  our  veterans  served  during 
World  War  n  and  now  average  about  58 
or  59  years  of  age,  veterans  of  World 
War  I  average  neariy  80  years  of  age,  vet- 
erans of  the  Korean  war  average  about 
50  years  of  age,  and  of  course  those  who 
are  veterans  of  subsequent  wars  are 
somewhat  younger.  But  the  big  burden  in 
the  national  cemeteries  is  going  to  come 
in  about  10  or  15  years. 

Within  the  metropolitan  Washington. 
D.C,  area  there  is  a  critical  need  for  add- 
ing space.  Arlington  is  the  only  cemetery 
which  is  presently  able  to  provide  space 
to  meet  this  need.  Within  the  metropoh- 
tan  area  of  Washington  we  have  about 
1,360,000  veterans.  If  the  national  aver- 
age holds  we  can  expect  that  somewhere 
between  275,000  and  325,000  of  these  vet- 
erans will  select  burial  in  a  national 
cemeteiy.  There  simply  is  not  enough 
space  in  Arlington,  nor  will  there  be. 

We  have  examined  a  number-  of  sites  in 
the  nearby  area  and  have  come  to  the 
conclusion  that  the  proposed  site  at 
Quantico  is  by  far  the  best  adapted.  The 
site  contains  about  620  acres,  which  is  a 
little  less  than  1  percent  of  the  Marine 
Corps  base  in  that  general  ai-ea.  Tm- 
thennore  it  is  a  portion  of  the  Marine 
Corps  base  which  is  not  improved  with 
buildings  or  other  structures.  It  is  open, 
rolling,  terrain  in  a  wooded  area  which 
has  been  used  for  bivouac  and  other 
training  purposes  but  the  Marine  Coit>s 
has  assured  us  they  do  not  need  this 
space,  and  use  as  a  national  cemetery 
will  be  compatible  with  the  continued  use 
by  the  Marine  Corps  of  the  rest  of  the 
reservation. 

We  have  looked  into  other  possible  con- 
flicts with  other  uses  of  the  remainder  of 
the  base.  The  area  we  have  selected  Is 
sufficiently  removed  from  the  air  strips 
not  to  be  bothered  by  noise  from  the  air- 
strips. The  site  selected  is  far  removed 
from  artillery  firing  and  impact  areas 
and  from  rifle  and  pistol  ranges.  It  will 
be  ideal  for  cemetery  purposes.  It  has 
excellent  access  from  highways  and  is 
only  about  30  miles  from  the  city  of 
Washington. 

The  area  is  rolling  in  nature.  It  is  al- 
ready wooded.  Rather  than  going  into  a 
great  deal  of  expense  to  plant  trees,  we 
will  actually  be  able  to  harvest  some 
timber  from  the  site.  The  area  will  be 
admiiably  suitable  for  construction  of 
mausoleums  and  columbariums,  if  need 
be,  at  a  future  date,  and  it  will  have  the 
capacity  of  providing  burial  for  the  re- 
mains of  300,000  veterans. 

During  all  our  hearings  and  talk  about 
the  proposed  site  for  this  cemetery  our 
subcommittee  has  had  full  support  from 
the  Veterans'  Administration,  who  I 
know  favor  this  site  above  all  others 
within  the  vicinity  of  the  city  of  Wash- 
ington. 

Throughout  our  healings  we  have  had 
the  greatest  cooperation  from  the  mi- 
nority side,  especially  from  the  ranking 
minority  member,  the  gentleman  from 
Indiana  (Mr.  Hnus),  who  has  been 
splendid  to  woiic  with  and  who  has  given 


us  a  great  deal  of  assistance  on  this.  I 
am  sure  he  concurs  with  me  In  the  hope 
that  this  bin  will  be  passed. 

I  might  add  that  diuring  ccuisideration 
of  the  bill  the  Member  of  Ctmgress  im- 
mediatelj'  concerned,  the  gentleman 
from  Virginia  (Mr.  Harris^  ,  testified  and 
he  was  accompanied  by  representatives 
of  local  government  entities  tn  the  area 
and  members  of  the  Veterans'  Adminis- 
tration, all  of  whom  have  unanimously 
sui:H?orted  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  frran  Indiana  (Mr. 
HiLLis),  the  distinguished  rsinking  mi- 
nority member  of  the  subcommittee. 

Mr.  HnjiTS.  Mr.  Speaker.  I  thank  my 
distinguished  ctdteague  from  Arkansas 
for  yitiding. 

Mr.  I^ieaker,  I  rise  in  support  of  H.R. 
11140,  a  bill  to  establish  a  new  national 
cemetery  at  Quantico,  Va. 

The  Veterans'  Administratioai  lias  esti- 
mated that  there  may  be  as  many  as 
600,000  edible  veterans  in  the  Wash- 
ington metropolitan  area  who  will  de- 
sire burial  in  a  national  cemetery.  We 
are  all  aware  that  burial  space  in  Arling- 
ton Is  rapidly  diminishing.  It  is  clear, 
then,  that  another  national  cemetery  is 
needed  witiun  the  «ivirons  of  our  Na- 
tkm's  capitaL 

Mr.  Speaker,  ottier  members  <rf  the  sub- 
committee and  I  have  visited  the  pro- 
posed site  at  Quantico  and  determined 
that  it  is  ideally  suited  and  most 
impressive. 

Quantico  is  ste^ied  in  historical  sig- 
nificance and  it  Is  fitting  that  a  national 
cemetery  be  located  there.  T^e  site. 
which  will  provide  burial  space  for  some 
300,000  veterans  and  their  dependents, 
will  insure  our  veterans  the  right  to 
choose  burial  in  a  national  cemetery. 

Mr.  Speaker,  funds  have  already  been 
appropriated  to  carry  out  the  purpose  of 
the  bin.  I  theiefore  urge  my  colleagues 
to  join  in  suppwting  this  important 
legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  expiess  my 
strong  support  for  the  establishment  of 
the  national  cemetery  at  Quantico,  Va. 

The  need  for  another  national  ceme- 
tery in  the  Washington  area  is  becom- 
ing imperative  with  the  very  limited 
space  available  at  Arlington  National 
Cemetery,  the  only  open  national  ceme- 
tery in  the  area.  Also  because  of  many 
of  the  restrictions  placed  on  burial  in 
Arlington  National  Cemetery,  many  vet- 
erans are  not  eligible  for  burial  at  Ar- 
lington. Therefore,  the  establishment  of 
a  national  cemetery  at  the  Marine  Corps 
base  at  Quantico,  Va.,  is  indeed  a  most 
desirable  solution  to  the  limited  biu"ial 
space  problems  at  Arlington.  Quantico 
is  easily  accessible  and  is  located  only 
30  miles  south  of  Washington,  D.C. 

The  Administrator  of  Veterans'  Affairs 
on  January  26  of  this  year  approved  the 
site  and  the  Commandant  of  the  Marine 
Corps  is  ready  to  transfer  the  aw>roxi- 
mate  620  acres  to  the  Vete-ans'  Admin- 
istration. 

Tlie  need  for  this  national  cemetery 
was  also  established  in  the  1974  Veter- 


Aw^l  5,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


9425 


ans'  Administration  study  entitled, 
"Study  of  the  National  Cemetery  Sys- 
tem," which  stated  that  "another  na- 
tional cemetery  should  be  established  in 
or  near  the  District  of  Columbia."  With 
the  veteran  population  in  the  Washing- 
ton metropolitan  area  approximately  1.3 
million,  the  need  for  this  cemetery  is 
obvious. 

Mr.  Speaker,  I,  therefore,  urge  that 
we  unanimously  pass  this  proposal, 
which  merely  agrees  with  an  earlier  de- 
cision of  the  VA  Administrator  to  create 
a  national  cemetery  at  the  Marine  Corps 
base  at  Quantico,  Va. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  from  Arkansas 
yielding  and  our  colleague  from  this  com- 
mittee in  taking  a  good  look  at  this  par- 
ticular legislation;  but  I  wonder  if  the 
gentleman  from  Arkansas  can  tell  me, 
I  have  had  an  opportunity  to  read  the 
report  of  the  Administrator  of  Veterans' 
Affairs  on  this  bill,  which  is  contained  on 
page  527  of  the  committee  report.  I  think 
it  leaves  some  room  for  explanation. 

The  Administrator  stated  that — 

Tbe  biU  is  In  basic  accord  with  our  own 
administrative  branch  for  the  National  Cem- 
etery System. 

He  then  went  on  to  state  that — 

Legislation  directing  tbe  construction  of 

a  national  cemetery  at  a  particular  place 

derogates  from  the  authority  vested  In  me 

by  the  Congress  pursuant  to  public  law  93-43. 

Now,  my  question  to  my  colleague  from 
Arkansas  is.  Does  the  Administrator  pos- 
sess the  authority  to  designate  where  na- 
tional cemeteries  are  to  be  located? 

Mr.  HAMMERSCHMIDT.  According 
to  the  opinion  of  the  general  counsel  of 
the  Veterans'  Administration,  the  Ad- 
ministrator does  have  such  authority. 

Ml-.  ROUSSELOT.  Did  the  Adminis- 
trator of  the  Veterans'  Administration 
select  Quantico  as  the  site  for  a  national 
cemetery? 

Mr.  HAMMERSCniMIDT.  Yes.  he  did. 
Administrator  Roudebush  announced  his 
selection  of  Quantico  as  the  site  for  the 
national  cemetery  system  on  January  26, 
1976. 

Mr.  ROUSSELOT.  On  January  26, 
1976? 

Mr.  HAMMERSCHMIDT.  Yes. 

Mr.  ROUSSELOT.  Then  on  what  date 
was  this  bill  reported  out? 

Mr.  HAMMERSCHMIDT.  WeU,  this 
bill  was  reported  March  25,  1976. 

Mr.  ROUSSELOT.  Well,  in  view  of  the 
fact  that  the  Administrator  had  already 
selected  the  Quantico  site  on  January  26, 
is  this  legislation  really  necessai-y? 

Mr.  HAMMERSCHMIDT.  Well,  let  me 
say,  first,  I  support  it,  because  it  backs 
up  the  decision  made  by  the  Executive. 

Mr.  ROUSSELOT.  I  also  favor  the 
legislation. 

Mr.  HAMMERSCHMIDT.  But  tiie 
gentleman  can  draw  his  own  conclusions 
to  that,  since  the  Administrator  of  Vet- 
ei-ans's  Affairs  announced  on  January  26 
of  this  year  his  plans  for  building  the 
national  cemetery  at  Quantico.  It  tft- 
pears  that  the  decision  had  been  made 


before  it  was  acted  on;  but  I  think  it  Is 
still  meritorious.  I  back  up  tiie  Adminis- 
trator in  his  decision. 

Mr.  ROUSSELOT.  Then,  really,  all  we 
are  doing  with  this  legislation  is  follow- 
ing through  to  back  up  the  Administra- 
tor. We  are  really  confirming  what  the 
Administrator  already  has  the  power  to 
do  under  laws  we  have  already  passed. 

Mr.  HAMMERSCHMIDT.  I  think  that 
is  true,  but  I  think  it  is  very  well  that  the 
legislative  branch  agrees  with  the  execu- 
tive branch  in  this  case. 

Mr.  ROUSSELOT.  I  do  not  disagree 
with  confirming  acts  of  the  administra- 
tion when  we  feel  they  are  right.  I  sup- 
port the  legislation. 

I  am  just  asking  the  question  because 
we  have  really  given  the  Administrator 
the  power  to  make  many  of  these  de- 
cisions. 

Mr.  HAMMERSCHMIDT.  The  genUe- 
man  is  correct. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding  to  me. 

Mr.  SATTERFTELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  tiie 
gentleman  from  California  ^Mr.  Daniel- 
son). 

Mr.  DANIELSON.  Mr.  Speaker.  I 
thank  my  acting  chairman  for  yielding 
tome. 

Mr.  Speaker,  I  would  respectfully  like 
to  clarify  the  comments  and  colloquy  of 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  and  the  gentleman  from  Ar- 
kansas (Mr.  Hammeeschmidt)  .  As  chair- 
man of  the  Subcommittee  on  Cemeteries 
and  Burials,  I  have  made  a  study  of 
the  law  that  was  being  discussed  and 
have  considered  all  of  the  facts  that  pre- 
vail, and  very  respectfiUly  wish  to  clarify 
the  record.  The  law  to  which  I  refer  is 
Public  Law  93-43,  and  the  pertinent  por- 
tion Is  codified  as  section  1006  of  title  38, 
United  States  Code. 

There  is  no  authority  in  Public  Law  93- 
43  for  the  Administrator  of  Veterans' 
Affairs  to  establish  cemeteries — none 
whatsoever,  not  one  scintilla.  The  lan- 
guage of  Public  Law  93-43  simply  pro- 
vides that  as  additional  lands  are  needed 
for  national  cemeteries,  they  may  be  ac- 
quued  by  the  Administrator  by  purchase, 
gift,  including  donations  from  States  or 
political  subdivisions  tliereof ,  condemna- 
tion, transfer  from  other  Federal  agen- 
cies, or  otherwise,  as  he  determines  to  be 
in  the  best  interest  of  the  United  States. 

The  pertinent  provision  of  Public  Law 
93-43,  which  is  section  1006  of  title  38. 
United  States  Code,  provides  only  for  the 
methods  by  which  the  Administrator  may 
acquire  additional  lands,  not  for  the  es- 
tablishment of  new  natimial  cemeteries. 
Method  of  acquisition,  yes.  Establish- 
ment of  new  cemeteries,  no. 

I  submit  that  there  is  no  way  that  the 
language  of  that  law  could  be  so  con- 
strued. I  understand  that  the  Chief 
Counsel  of  the  Veterans'  Administration 
has  provided  the  minority  side  with  a 
letter  stating  that  in  his  opinion  such 
authority  exists,  but  in  my  considered 
opinion  he  either  has  had  a  most  limited 
exposure  to  the  interpretation  of  laws 
or,  more  likely,  is  yielding  like  a  wilted 
reed  to  pressures  from  the  Executive 
Department. 

To  construe  the  clear  language  of  sec- 
tion 1006,  title  38,  to  mean  that  the  Ad- 


ministrator has  the  power  and  right  to 
establidi  a  national  cemetery  wherever, 
and  whenever,  he  chooses,  behind  every 
bush  and  tree,  would  not  only  be  absurd 
but  would  stultify  and  distort  congres- 
sional intent  and  the  plain  meaning  of 
the  English  language. 

When  the  Congress  authorizes  the  Ad- 
ministrator to  establish  a  new  national 
cemeteiT.  then  Pubhc  Law  93-43,  title 
38.  section  1006.  gives  him  the  power  to 
acquire  title  to  land  for  that  cemetery  by 
purchase,  gift,  donation,  condemnation, 
transfer,  or  otherwise.  But  the  establish- 
ment of  new  national  cemeteries,  as  con- 
trasted with  acquiring  additional  lands 
for  cemeteries,  remains  solely  and  prop- 
erly within  the  jurisdiction  of  the  Con- 
gress. To  argue  otherwise  would  be  like  as 
to  arguing  that  the  Secretary  of  Defense 
has  the  power  to  establish  new  forts,  new 
air  bases,  and  new  shipyards,  wherever 
and  whenever  he  chooses  to  do  so.  Such 
an  argument  is  absurd.  Once  the  Con- 
gress authorizes  the  establishment  of  a 
facility  he  may,  by  congressionally  ap- 
proved methods,  acquire  the  lands  need- 
ed for  the  facihty,  but  he  has  no  discre- 
tionary power  to  establish  the  facilities 
without  prior  congressional  authoriza- 
tion. 

Sectmd.  this  bill  is  essential  in  that  no 
funds  have  been  auUiorized  for  the  es- 
tablishment of  the  Quantico  cemetery, 
llils  bill  contains  the  authorization. 
Under  our  rule  XXI-2  authorization  is 
necessary  for  the  appropriation. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
would  like  to  add  an  additional  point  in 
cffimection  with  this  bill,  and  point  out 
that  this  bill  provides  for  the  direct 
transfer  of  the  land  from  the  Marine 
Corps  to  the  Veterans'  Administration, 
whereas  if  we  left  this  to  the  Adminis- 
trator of  the  Veterans'  Administration, 
he  would  have  to  go  through  normal  pro- 
cedures of  surplus  property,  with  the  pos- 
sibility that  it  might  not  become  avail- 
able as  directed  in  this  bUl. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Virginia  (Mr.  Harris). 
Mr.  HARRIS.  Mr.  Speaker,  as  the 
sponsor  of  HJi.  11140,  I  am  pleased  that 
today  the  House  of  Representatives  is 
ccHisidering  legislation  of  such  vital  im- 
portance to  the  veteran  population  of  the 
United  States.  Creating  a  new  national 
burial  ground  in  the  national  capital 
area  is  a  most  fitting  tribute  to  the  Na- 
tion's many  veterans  during  this  Bicen- 
tennial Year.  I  am  sure  my  colleagues  in 
the  House  will  concur  that  this  is  a  most 
deserving  goal. 

I  am  honored  to  have  as  cosponsors  my 
distinguished  colleague  from  California 
( Mr.  Danielson  ) ,  chairman  of  the  House 
Veterans'  Affairs  Subcommittee  on  Cem- 
eteries and  Burial  Benefits,  and  my  dis- 
tinguished colleague  from  Indiana  (Mr. 
HiLLis) .  the  ranking  minority  member  of 
the  subcommittee.  I  would  like  to  com- 
mend th«n  for  their  interest  and  leader- 
ship on  this  and  many  issues  of  concern 
to  our  veteran  population. 

THE    NEED    FOB    A    CEMETERT    IN    THE    NATION'S 
CAFTTAI. 

Burial  space  of  Washington-area  vet- 
ei-ans  is  fast  diminishing  since  the  De- 
partment of  the  Army's  eligibility  restric- 
tions and  limited  land  area  mean  that  a 
vast  number  of  veterans  cannot  be  buried 
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in  the  Arlingtcm  National  Cemetery.  In 
fact,  the  Washington-area  veteran  who 
wishes  burial  In  s  national  cemetery 
today  finds  tlie  nearest  available  space 
to  be  Long  Island,  NY.  and  Raleigh,  N.C. 
The  need  for  an  additional  national 
veterans  cemetery  in  the  Washington 
metropolitan  area  was  established  in  the 
1974  Veterans'  Adniinistration  study  en- 
titled "A  Study  of  tlie  National  Cemetery 
System"  which  concluded,  "Another  na- 
tional cemetery  sholuid  be  established  in 
or  near  the  Districi  of  Columbia."  This 
study  estimates  thit  there  are  600,000 
veterans  in  the  Washington  area.  Addi- 
tionally, the  June  19r75  census  of  veterans 
population  shows  that  in  the  three  sur- 
rounding states  thae  are  1,360,000  vet- 
erans. In  Virginia,  SJ45,000;  in  Maryland, 


610.000  veterans; 
lumbia,  105,000.  Th^ 
ulation  is  quite  higj 
area. 
Furthermore.  I 


the  District  of  Co- 
>,  the  veterans  pop- 
in  the  siUToimding 

iderstand  tliat  the 
average  World  Waij  I  veteran  is  now  75 
to  80  years  old ;  Wdrld  War  n,  55  to  75 
years  old;  and  Korean  war,  45  to  55 
years  old.  I 

AN    EXCoksNT    STTZ 

On  December  5. 1  personally  viewed  the 
Quantico  site  with  Chairman  Danielson 
and  Congressman  Hillis.  The  proposed 
location — just  30  miles  from  the  Capi- 
tal— is  ideally  suiied  for  a  national 
cemetery.  The  Quaitico  Marine  Base  is 
of  great  historical  i  significance  and  a 
burial  ground  for  vejterans  would  be  very 
compatible  with  tlie  military  installa- 
tion. The  620  acres  consist  of  gently 
roUing  hills  and  woods;  it  is  80  percent 
developable.  Major  changes  to  the  land- 
scape wUl  not  be  neqessary,  nor  are  there 
any  structures  to  bte  removed.  There  is 
presently  on  the  property  a  small  family 
cemetery  which  hasjbeen  maintained  by 
the  Marine  Corps  fqr  a  number  of  years 
and  I  would  hope  that  it  could  be  re- 
tained. Borings  hive  established  soil 
suitability.  Drainag^  is  good  and  access 
is  excellent.  The  sit0  can  be  reached  di- 
rectly via  Intei'stati  95,  a  major  high- 
way going  south  frofn  the  city.  Since  the 
land  is  already  owhed  by  the  Federal 
Government  there  would  be  no  land  ac- 
quisition cost  to  the 'taxpayer.  The  prop- 
erty is  sufficiently  distant  from  developed 
portions  of  the  bepe  and  the  nearest 
town,  Quantico,  so  that  traffic  to  and 
f  rc«n  the  cemetery  1  rould  not  be  disrup- 
tive to  the  base  operations  or  the  area's 
citizens.  The  land  is  buffered  by  Prince 
William  Forest  Par :  and  acreage  to  be 
developed  as  a  count  y  park.  In  essence,  it 
is  a  serene  and  peiiceful  setting. 

StrPI»ORT    1  VHTESPREAD 

I  have  been  very  encouraged  by  the 
favorable  community  response  to  the 
proposal  and  will  submit  for  the  record 
today  a  list  of  thq  organizations  sup- 
porting the  bill.  I  w^uld  particularly  like 
to  point  out  that  <the  Prince  William 
Board  of  Supervisor|,  the  local  governing 
body  in  which  the '  cemeteiy  would  be 
located,  on  Januaiy  6  imanimously 
adopted  a  resolution  of  support.  Similar- 
ly, the  Quantico  town  council  endorsed  it. 
Additionally,  the  Stufford  County  Board 
of  Supervlsozs.  on  December  22,  adopted 
a  resolution  of  supiiort;  Stafford  Is  the 


county  adjacent  to 
I  am  particularly 


Prince  WUHam. 
pleased  that  metro- 


p<ditan  area  Members  of  Congress  stip- 
port  my  bill.  These  Members  r^resent 
congressional  districts  in  the  immediate 
area  to  be  served  by  tiie  cemetery.  They 
are  Representatives  Joseph  L.  Pishee,  of 
Virginia;  Walter  E.  Pauntroy,  of  the 
District  of  Columbia;  Gilbert  Gttde,  of 
Maryland;  and  Gladys  Nooir  Spcllbcan, 
of  Mai-yland. 

The  two  local  newspapers  serving  the 
area  endorsed  the  bill  in  December,  im- 
mediately after  I  introduced  it. 

On  January  13,  I  held  a  meeting  in 
the  commimity  to  i*eceive  citizens'  views 
on  the  proposal.  Over  20  organizations 
were  represented.  Thirty  individuals 
spoke,  some  as  individuals,  most  repre- 
senting organizations.  Not  one  person 
opposed  the  national  veterans  cemetery 
at  Quantico.  In  short,  community  sup- 
port is  very  impressive. 

H.R.  11140  also  has  national  support. 
The  Veterans  of  Foreign  Wars,  American 
Legion,  Disabled  American  Veterans 
testified  in  support  of  my  bill  at  the 
January  26  House  hearings.  Additionally, 
the  Blinded  Veterans  Association  and  the 
United  Spanish  War  Veterans  support 
the  bill. 

This  Nation  has  a  responsibility,  recog- 
nized in  law.  to  afford  public  honor  and 
recognition  to  those  who  have  sacrificed 
to  serve  our  country.  I  am  honored  to  be 
a  part  in  providing  a  lasting  memorial  to 
the  Nation's  veterans.  And  I  am  confi- 
dent that  the  citizens  of  the  Common- 
wealth of  A^rglnla  will  also  feel  this  great 
honor.  A  new  national  cemetery  in  the 
Nation's  capital  is  a  most  fitting  com- 
memoration of  the  contribution  to  the 
country  veterans  have  made  throughout 
the  history  of  this  great  coimtry.  I  call 
on  my  colleagues  to  join  me  in  support 
of  a  most  Important  bUl. 

I  include  the  following: 
Obganizations    SuppcMtTmo    H.R.    1140,    To 

Establish  a  National  Veterans  Cemetebt 

AT     THE     QXTAMTICO     MAKINE     BaEE,     FRINCE 
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LOCAL    OBCANIZATIONS 

Prince  William  County  Board  of  Super- 
visors. 

Stafford  County  Board  of  Supervisors. 

Prince  WllUam  Delegation  to  the  Virginia 
General  Aseembly. 

Quantico  Town  CouncU. 

Dvunfries  Town  CotincU. 

Prince  William  County  Municipal  League. 

Prince  WUllam  County  Federatiou  of  Civic 
Associations. 

Potomac  Region  Veterans  Council. 

American  Legion,  lOth  District. 

Veterans  of  Foreign  Wars,  10th  District. 

Veterans  of  Foreign  Wars,  8th  District. 

Disabled  American  Veterans,  Chapter  10. 

Eastern  Prince  William  Chamber  of  Com- 
merce. 

Greater  Manassas  Chamber  of  Commerce. 

Civilian -MUltary  Community  Relations 
Council  of  Quantico. 

Clvitan  Club  of  Woodbrldge. 

Woodbridge  Lions  Club. 

Dumfries  Lions  Club. 

Quantico  Lions  Club. 

Veterans  of  Poreign  Wars,  Springfield 
Chapter. 

Veterans  of  Foreign  Wars,  Post  9332. 

American  Legion  Post  24. 

American  Legion  Post  28. 

American  Legion  Post  177. 

Buckhall  Civic  Association,  Inc. 

National  Association  of  Retired  Federal 
Employees,  Chapter  3X. 

The  Reserve  Officers  Association,  Robert  K. 
Lee  Chapter. 


STATE    ORGANIZATIONS 

Disabled  American  Veterans  of  Virginia. 
The  BesNTe  Officers  Association,  Depart- 
ment of  Virginia. 

NATIONAL    ORGANIZATIONS 

Veterans  of  Foreign  Wars. 
American  Legion. 
Disabled  American  Veterans. 
Blinded  Veterans  Association. 
United  Spanish  War  Veterans. 

[From  the  Potomac  News,  Dec.  10,  1975] 
Full   Support 

The  full  resources  of  the  community,  we 
hope  will  be  applied  to  establishing  an 
annex  to  Arlington  National  Cemetery  on 
a  600-acre  tract  at  the  Quantico  Marine 
Corps  base  in  Prince  William  County.  The 
proposal,  being  pressed  by  Rep.  Herb  Harris, 
apparently  has  a  tremendous  chance  of 
fruition  following  a  visit  to  the  site  Friday 
by  members  of  the  Cemeteries  and  Burial 
Benefits  Subcommittee  of  the  House  Vet- 
erans Affairs  Committee. 

Several  Prince  William  sites,  each  with 
drawbaclcs,  have  been  considered  in  recent 
years,  and  Quantico,  to  ovir  point  of  view, 
has  always  been  the  most  preferred.  But  only 
last  week  did  It  become  generally  known 
that  the  l)ase  apparently  would  be  willing 
to  release  the  600-acre  tract.  Ideally  located 
across  Joplln  Road  from  Prince  WUllam 
Forest  Park  and  adjacent  to  900  acres  des- 
tined for  development  as  a  county  park. 

For  the  nation's  veterans,  the  cemetery 
would  provide  badly  needed  burial  space 
for  300,000  veterans  and  their  families  In 
future  years.  For  this  community,  It  would 
provide,  we  are  told,  some  125  new  Jobs  as 
well  as  an  opportunity  to  provide  services 
for  countless  thousands  of  visitors  who 
would  come  to  the  site  over  the  years.  The 
added  cost  to  the  county  government 
should  be  minimal,  and  no  new  lands  would 
be  taken  off  tax  rolls. 

In  every  respect,  the  proposal  deserves 
fun  and  aggressive  community  backing. 


Mes- 


[From    the    Manassas    (Va.)    Journal 
senger,  Dec.  18,  1975] 
For  Once  We  Agree 

On  many  occasions  we  have  found  It  nec- 
essary to  take  exception  to  the  views  and 
philosophies  of  Congressman  Herbert  E.  Har- 
ris n  smd  to  Tolce  our  criticism  of  the  po- 
sitions he  has  taken  regarding  Important  leg- 
islation before  the  Congress.  Our  disagree- 
ment with  Mr.  Harris  arises  from  the  issues 
at  hand  rather  than  any  personal  bias 
against  our  Eighth  District  representative. 
As  a  matter  of  fact,  when  Mr.  Harris  does 
something  which  we  consider  to  be  right 
and  In  the  best  interests  of  the  nation  and 
his  constituency,  we  have  not  hesitated  to 
voice  our  support  for  his  point  of  view.  One 
such  Instance  occurred  last  week  when  Mr. 
Harris  introduced  legislation  In  the  House  of 
Representatives  for  the  establishment  of  a 
national  veterans  cemetery  In  Quantico. 

In  recent  months  there  has  been  a  good 
deal  of  Interest  expressed  In  securing  a  na- 
tional cemetery  for  Prince  WUllam  County. 
Various  locations  have  been  discussed  and 
several  organizations  in  the  county  went  on 
record  in  expressing  their  preferences.  And 
yet  there  was  at  that  time  no  single  site 
which  appeared  likely  to  attract  unified  sup- 
port. Mr.  Harris'  proposal  Is  one  which  should 
find  favor  with  all  except  the  most  sec- 
tionally  oriented  Interests  who  might  have 
preferred  to  see  a  new  cemetery  In  a  dif- 
ferent location.  The  growing  need  for  a  new 
cemetery  has  been  apparent  for  some  time. 
The  Harris  bin  would  utUlze  land  which 
Is  already  owned  by  the  Federal  government 
and  whose  suitability  for  this  purpose  ap- 
pears more  Ukriy  than  that  of  sites  previ- 
ously proposed. 

Initial  indications  are  that  this  blU  wUl 
move  rather  rapidly  through  the  Congress 
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with  bipartisan  support.  Already  cosponBored 
by  a  Republican  and  another  Democrat,  the 
bUl  should  receive  action  on  the  House  floor 
sometime  In  the  spring.  A  companion  bill 
is  also  being  prepared  for  introduction  In 
the  Senate.  Congressman  Harris'  initiative 
in  getting  this  legislation  in  the  hopper 
should  be  commended  by  the  people  of 
Prince  William  County  and  the  Washington 
metropoUtan  area  who  wUl  be  served  by  this 
new  national  cemetery.  This  is  a  proposition 
behind  which  aU  county  citizens  can  unite, 
regardless  of  politics,  in  giving  this  bUl  their 
support  when  public  hearings  are  held.  In 
introducing  this  bill,  Mr.  Harris  has  scored 
one  for  the  people  as  well  as  himself. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  it  might  be  well 
for  me  to  insert  into  the  Record  at  this 
point  some  remarks  made  by  the  general 
counsel  of  the  National  Cemetery  Sys- 
tem. The  remarks  follow : 
altthority  op  the  administrator  to  acquire 
Land  for  Development  of  National  Ceme- 
teries 

1.  This  will  respond  to  your  Inquiry  of 
June  17,  1975,  relative  to  the  Administrator's 
authority  to  acqtilre  land  for  development  of 
national  cemeteries.  We  have  concluded  that 
the  Administrator  has  full  authority  to  select 
sites,  purchase  cw  accept  land,  and  structure 
the  cemetery  system  In  the  manner  he  thinks 
most  adeqtiate.  subject  only  to  the  appro- 
priation process  of  the  Congress,  where  ap- 
plicable. 

2.  There  are  a  number  of  provisions  in 
title  38,  United  States  Code,  enacted  by 
PubUc  Law  93-43,  pertaining  to  the  acquisi- 
tion and  development  of  national  cemeteries. 
Section  1000,  establishing  the  National  Ceme- 
tery System,  provides.  In  part,  that  the  Sys- 
tem shaU  consist  of  certain  identified  ceme- 
teries and  any  other  'later  acquired  or  de- 
veloped by  the  Administrator."  Section  1001 
requires  the  Administrator  to  advise  and  con- 
sult with  an  Advisory  Committee  on  Ceme- 
teries and  Memorials  "with  respect  to  the 
selection  of  cemetery  sites"  and  other  mat- 
ters. In  section  1004,  "The  Administrator" 
Is  authorized  to  make  all  necessary  rules  and 
regulations  and  may  designate  those  ceme- 
teries which  are  considered  to  be  national 
cemeteries.  Additionally,  section  1006  titled 
"Acquisition  of  lands"  provides; 

"As  additional  lands  are  needed  for  na- 
tional cemeteries,  they  may  be  acquired  by 
the  Administrator  by  purchase,  gift  (includ- 
ing donations  from  States  or  political  sub- 
divisions thereof),  condemnation,  transfer 
from  other  Federal  agencies,  or  otlierwlse,  as 
be  determines  to  be  In  the  best  Interest  of 
the  United  States." 

3.  The  report  of  the  Senate  Committee  on 
Veterans'  Affairs  on  S.  49  (Report  No.  93-55), 
which  was  enacted  as  Public  Law  93-43, 
states  that  the  authority  of  the  Administra- 
tor to  acquire  additional  lands  for  national 
cemeteries  as  needed  Is  similar  to  the  author- 
ity vested  In  the  Secretary  of  the  Army  pur- 
suant to  sections  271  and  271a  of  title  24, 
United  States  Code.  The  report  of  the  House 
Committee  on  Veterans'  Affairs  on  H.R.  2828, 
their  version  of  the  cemetery  bill  (Report  No. 
93-131),  contains  the  same  language.  The 
word  "slmUar"  has  been  judlcIaUy  Interpreted 
as  meaning  nearly  corresponding,  resembling 
In  many  respects,  somewhat  alike,  or  having 
a  general  likeness.  Thompson  v.  CJR.,  C.A.  4, 
203  F.  2d  820,  825.  See  also  Black's  Law  Dic- 
tionary, 4th  ed.,  page  1554  and  Ballentlne, 
"Law  Dictionary  with  Pronunciations,"  page 
1180. 

4.  Section  271  of  title  24,  United  States 
Code,  which  was  repealed  by  P.L.  93-43, 
provided  as  foUows: 

"The  Secretary  of  the  Army  shall  pur- 
chase from  the  owners  thereof,  at  such  price 
as  may  be  mutually  agreetl  upon  between 


the  Secretary  and  such  owners,  such  real 
estate  as  in  his  Judgment  Is  suitable  and 
necessary  for  the  purpose  of  carrying  Into 
effect  the  provisions  for  national  cemeteries, 
and  obtain  from  such  owners  the  title  In 
fee  simple  for  the  same.  And  in  case  t^ie 
Secretary  of  the  Army  Is  not  able  to  agree 
with  any  owner  upon  the  price  to  be  paid 
for  any  real  estate  needed  for  such  purpose, 
or  to  obtain  from  such  owner  title  in  fee 
simple  for  the  same,  the  Secretary  Is  au- 
thorized to  enter  upon  and  appropriate  any 
real  estate  which.  In  his  judgment,  is  suit- 
able and  necessary  for  such  purposes." 

5.  The  authority  of  the  Secretary  of  War 
(Secretary  of  the  Army)  to  purchase  land 
under  section  271  of  tiUe  24  (repealed  by 
PJu.  93-43)  has  been  upheld  by  the  Attorney 
General  (39  Op.  Atty.  Gen.  373  (1939)).  In 
view  of  the  "general  likeness"  of  the  statutes, 
Congress  has  clearly  authorized  the  Admin- 
istrator of  Veterans  Affairs  to  acquire  lands 
for  national  cemeteries  in  the  manner  set 
forth  In  section  1006.  Pi.  93-43. 

6.  One  of  the  underlying  considerations 
in  passage  of  the  National  Cemeteries  Act  of 
1973  (PX.  9a-43)  was  fulfillment  of  the  vet- 
eran's desire  to  be  buried  with  his  comrades- 
in-arms,  those  with  whom  he  shared  the 
hazards  and  vicissitudes  of  wartime  service, 
and  with  whom  he  continued  his  associa- 
tions after  the  war  through  member- 
ship In  veterans  organizations.  The  Con- 
gress has  placed  In  the  Administrator  the 
authority  to  develop  a  national  ceme- 
tery system  to  meet  the  needs  of  these 
veterans.  P.L.  93-43  contemplates  an  orderly 
and  reasonable  expansion  as  evidenced  by 
the  language  cited  in  paragraph  2,  above.  In 
view  of  rixe  distribution  of  veterans  through- 
out the  nation  and  the  enormous  expense 
involved,  "an  orderly  and  reasonable  ex- 
pansion" may  contemplate  something  less 
than  a  national  cemetery  in  every  state.  This 
fact  Is  recognized  by  the  number  of  bills 
Introduced  In  the  94th  Congress  to  estab- 
It-.h  some  type  of  grant-ln-ald  program  for 
State  veterans  cemeteries  (HJl.  5963,  5466, 
1361,  5803,  743,  S.  858  and  this  Agency's  pro- 
pasedbill). 

7.  The  proposed  programs  for  assistance 
to  the  States  should  furnish  an  Impetus  to 
States  to  undertake  further  participation  In 
meeting  the  burial  needs  of  veterans.  The 
establishment  of  State  veterans  cemeteries 
would  complement  those  cemeteries  already 
established  or  planned  for  the  National 
Cemetery  Sjrstem,  and  make  It  possible  for 
every  veteran  who  so  desires  to  be  burled 
with  his  comrades-in-arms  In  a  cemetery  In 
his  home  State.  The  concept  c^  comple- 
mentary cemetery  systems  would  afford  a 
ii.ethod  for  appropriate  expansion  to  meet 
the  total  needs  of  the  veteran  population. 
Any  development  by  the  Administrator  of  a 
ne-  cemetery  under  Pi.  93-43  would  not 
necessarily  have  to  be  limited  to  Interments 
of  residents  of  that  particular  State,  but 
under  rules  and  regulations  which  the 
Administrator  is  authorized  to  promulgate 
could  be  structured  on  a  "regional"  or  other 
type  of  Jurisdictional  ba.sis.  We  believe  the 
language  of  P.L.  93-43  fully  supports  the 
Administrator's  authority  to  make  such  a 
determination.  The  Congress,  in  addition  to 
authorizing  the  Administrator  to  develop 
National  Cemeteries  (section  1004  of  title 
38),  directed  the  Administrator  to  conduct 
a  study  concerning  criteria  to  govern  this 
development,  including  the  concept  of 
regional  cemeteries  (Sec.  3.(a)(I)  of  PX. 
93-43).  This,  in  Itself,  Is  a  recognition  that 
the  regional  cemetery  concept  is  an  Incident 
of  development.  Thus,  having  the  authority 
to  develop  cemeteries,  the  Administrator 
also  has  the  authority  to  structure  them  to 
meet  the  total  needs  of  the  veteran  popula- 
tion. This  study,  which  vras  submitted  to  the 
Congress  In  January  1974.  concluded  that 
the  regional  cemetery  concept  met  aU  the 


baalc  principles  for  a  soimd  veterans  burial 
system. 

8.  It  Is  my  opinion  that  there  is  present 
authority  In  the  Administrator  nnder  PX. 
98-43  to  select  sites  for  national  cemeteries, 
to  acquire  land  necessary  therefor,  to  de- 
velop new  cemeteries  on  any  reaecnable 
Jurisdictional  basis  and  to  expand  existing 
national  cemeteries,  subject  only  to  the 
appropriation  process  of  the  Congress.  He  is 
the  sole  official  of  the  United  States  Govern- 
ment who  Is  vested  by  law  with  the  men- 
tioned authority. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  Speaker,  I  too  want  to  compliment 
the  gentleman  from  Virginia  (Mr.  Sax- 
terfdsld),  the  gentleman  from  Califor- 
nia (Mr.  Danielsoh),  and  the  gentleman 
from  Arkansas  (Mr.  Hammerschmtdt>, 
for  their  speedy  action  on  this  bill.  TTiey 
have  done  good  work  in  the  past  on  na- 
tional cemetery  legislation.  The  three  of 
them  should  receive  our  appreciation  for 
the  work  they  have  done  in  seeing  to  it 
that  this  legislation  before  us  today  came 
to  the  floor  in  a  timely  manner.  This 
subcommittee  has  been  helpful  in  mak- 
ing sure  that  we  had  an  appropriate  vet- 
erans cemetery  location  in  Csdifomia, 
near  March  Air  Force  Base.  TWs  com- 
mittee has  always  been  responsive  when 
the  Veterans'  Administrator  has  made  a 
decision  as  to  an  area  that  might  be  ap- 
propriate for  a  cemetery. 

Mr.  Stpeaker,  I  wish  to  compliment  the 
three  gentlemen  (Mr.  Sattbrfikld,  Mr. 
HAMMERSCHMmT,  and  Mr.  Dantelson)  for 
their  speedy  SM^tion.  I  of  course  include 
my  colleague,  the  gentleman  fnMn  Indi- 
ana (Mr.  HiLLis). 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  SATTERFIEIiD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Tex£^  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  and  I  want  to 
commend  the  gentleman  from  Virginia 
(Mr.  Satterfield)  and  the  gentleman 
frcMU  California  (Mr.  Danielson  >  for 
bringing  this  bill  to  us.  I  take  the  time, 
however,  to  point  out  to  the  Members  of 
this  body  that  there  is  a  congressional 
cemetery  here  in  Washington,  D.C.,  tliat 
many  of  us  are  not  mindful  of.  It  is  lo- 
cated at  18th  and  E  Streets  SE.,  just 
where  Pennsylvania  Avenue  crossp-s  the 
Anacostia  River,  a  tract  of  about  30 
acres.  It  is  called  the  Congressional  Cem- 
etery, but  it  is  presently  owned  by  the 
Christ  Church,  Washington  Parish.  It  is 
a  lovely  cemetery,  but  it  needs  attention 
and  it  needs  help.  I  Uiink  it  might  be  of 
interest  to  the  Members  of  the  House  of 
Representatives  to  realize  that  43  Con- 
gressmen, 12  Senators,  and  several  of  the 
mayors  of  our  city  are  buried  there.  Also 
buried  there  is  former  Vice  President  El- 
bridge  Gerry,  who  was  a  signer  of  the 
Declaration  of  Independaace;  Samuel 
Otis  of  Massachusetts;  Tobias  Lear,  pri- 
vate secretary  to  George  Washington; 
and  Gen.  James  Jackson.  Georgian  Rev- 
olutionary hero  and  U.S.  Senator. 

We  have  had  some  very  distinguished 
people  buried  there  who  have  been  moved 
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but  the  monuments  jare  still  there.  Itioee 
include  people  sucU  as  President  John 
Quincy  Adams;  Vi4e  President  Oeorge 
Clinton:  First  La4y  Dolly  Madison; 
President  Zachary  l^ylor;  and  Congress- 
men Henry  Clay,  John  Calhoun,  and 
Thaddeus  Stevens. 

Mr.  Speaker,  I  do  :not  rise  for  the  pur- 
pose of  asking  that  We  extend  some  spe- 
cific monetary  help  to  this  cemetery,  be- 
cause I  do  not  know  what  should  be  or 
could  be  done.  Perhaps  this  body  might 
join  in  some  Idnd  of  ceremony  at  that 
site,  in  commemora  ion  of  those  Ameri- 
can leaders  who  havs  gone  before  us  and 
who  have  helped  mal  :e  tliis  counti-y  great. 
It  is  a  significant  ai  id  lovely  spot  in  the 
District,  and  we  oui  ht  to  be  mindful  of 
it.  Perhaps  in  this  I  icentennial  Year  we 
might  have  some  oc  ;asion  to  call  atten- 
tion to  the  fact  tha  ;  thi.s  cemetery  does 
exist. 

Mr.  DANIELSON.  Mr.  Speaker.  \all  the 
gentleman  yield? 

Mr.  PICKLE.  I  yi(  Id  to  the  gentleman 
from  California  (M:  .  Danielsoni. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  grjatly  appreciate  tlie 
thoughtfulness  of  t  tie  gentleman  from 
Texas  (Mr.  Pickle  for  bringing  this 
matter  to  the  attention  of  the  House. 
The  Congressional  Cemetery  is  really  a 
great  sorrow.  I  am  afraid  it  illustrates 
the  fact  that  the  per  petual  care  we  think 
about  as  to  cemeteri  ss  somehow  seems  to 
expire  after  all  of  th ;  lots  are  sold.  There 
are  many  veterans  and  many  nonvet- 
erans  buried  there.  It  does  not  quahfy 
imder  existing  law  us  a  national  ceme- 
tery, but  I  want  to  s  ssure  the  gentlemen 
that  if  there  is  enou  ;h  interest  sliown  in 
this,  maybe  somethi]  ig  can  be  done. 

Mr.  PICKLE.  I  tliank  the  gentleman 
for  his  remarks.  Miiybe  that  is  all  the 
more  reason  we  ouifht  to  advance  this 
particular  legislation  before  as — and  to 
be  thinking  about  the  Congressional 
Cemetery. 

Mr.  FISHER.  Iv!r.  Speaker,  I  am 
pleased  to  speak  in  favor  of  H.R.  11140, 
legislation  to  establish  a  national  ceme- 
tery at  Quantico,  Va, 

There  is  clearly  b  >th  a  need  to  estab- 
lish an  additional  rational  cemetei-y  in 
the  national  capital  irea  and  strong  sup- 
port for  establLshing  it  at  Quantico,  Va. 
A  large  niunber  of  /eterans  live  in  the 
Washington  metropolitan  area — a  ma- 
jority. 650,000,  resice  in  Virginia.  Lim- 
ited space  at  Arlingbon  National  Ceme- 
teiT  has  resulted  in  strict  eligibility  re- 
quirements for  burial  there.  These  re- 
strictions in  effect  prohibit  the  burial 
of  most  veterans  at  Ai-lington — a  situa- 
tion which  must  be  alleviated  promptly. 

National  veterans  organizations  indi- 
cated support  for  th ;  establishment  of  a 
new  regional  cemete  t  and  the  Veterans' 
Administration  has  i  Iready  approved  the 
Quantico  site.  The  197S  session  of  the 
Virginia  General  Assembly  also  has  ap- 
proved a  resolution  of  support  for  the 
site. 

My  colleague  from  northern  Virginia, 
Representative  Hariis,  in  whose  district 
Quantico  is  located  has  done  a  com- 
mendable job  in  introducing  this  legisla- 
tion   and    contributing    to    expeditious 


committee  action  on  it.  I  join  with  him 
today  in  urging  unanimous  support  In 
the  House  for  passage  of  IIM.  11140. 

Mr.  ROBINSON.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  (H.R.  11140)  which 
directs  the  Administrator  of  Veterans' 
Affairs  to  establish  within  the  National 
Cemetery  System  a  national  cemetery  at 
the  Marine  Corps  Base,  Quantico,  Va.; 
provides  for  transfer  of  Crovemment- 
held  land  to  accomplish  this  pm-pose,  and 
authorizes  funds  to  develop  Uie  new  cem- 
etery. 

In  1973,  through  the  National  Ceme- 
teries Act — Public  Law  93-43 — Congress 
recognized  the  need  for  additional  ceme- 
terial  space  for  veterans. 

Subsequently,  the  Veterans'  Adminis- 
tration has  identified  the  vicinity  of  the 
District  of  Columbia  as  a  prime  site  for 
an  additional  national  cemetery. 

In  its  report  to  the  Committee  on  Vet- 
erans' Affairs,  the  Veterans'  Adminis- 
tration acknowledges  that  "the  bill  is  in 
basic  accord  with  our  administrative 
planning  for  the  National  Cemetery  Sys- 
tem." 

Then,  AdmmLstrator  Roudebush  pro- 
ceeds to  register  objection  to  the  bill  be- 
cause it  directs  tlie  establishment  of  an 
additional  national  cemetery  at  a  par- 
ticular place. 

I  submit  that  this  is  not  an  objection 
of  great  substance,  in  that  the  Veterans' 
Administration  apparently  regards  the 
site  as  an  excellent  one  and  has  Indicated 
that  it  might  well  end  up  choosing 
it  on  its  own,  absent  enactment  of  the 
bill  before  us. 

The  Quantico  site  has  the  advantage  of 
not  involving  land  acquisition  cost,  in 
that  the  land  is  in  Government  hands, 
and  is  surplus  to  the  needs  of  the  Marine 
Corps. 

We  should  move  ahead  to  accommo- 
date the  desires  of  the  many  veterans 
for  eventual  burial  in  a  national  ceme- 
tery by  approving  this  bill. 

Mr.  HAMMER  SCHMIDT.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Virginia  (Mr.  Satterfield) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11140. 

The  question  was  taken. 

Mr.  HIT .1.13.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVTI.  and  the  Chair-'s 
prior  aimoimcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill 
just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentle- 
man from  Vli'ginia? 

There  was  no  objection. 


THOMAS   JEFFERSON   DAY 


Mrs.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  670)  to  desig- 
nate April  13, 1976,  as  "Thomas  Jefferson 
Day.*' 

The  Clerk  read  as  follows : 
HJ.  Res.  670 

Resolved  by  the  Senate  and  Hoiise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  13,  1976, 
the  birthday  of  Thomas  Jefiferson,  Is  deslg- 
nated  as  "Thomas  Jefferson  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  fur  the  observ- 
ance of  such  day  with  appropriate  cere- 
monle.'^  and  activities. 

The  SPEAKER  pro  tempore.  Is  a  sec  • 
ond  aemanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mi's. 
ScHPOSDER)  and  the  gentleman  from 
California  (Mr.  Rottsselot)  will  each  be 
recogni?;ed  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mi's.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume, 

Mr.  Speaker,  House  Joint  Resolution 
670  is  a  bill  to  authorize  the  designation 
of  April  13,  1976,  as  "Thomas  Jefferson 
Day." 

Perhaps  the  most  widely  known  ac- 
complishmei\t  of  Thomas  Jefferson  is 
his  authorship  of  the  Declaration  of 
Independence.  However,  Mr.  Jefferson's 
contributions  to  this  Nation  covered  a 
wide  range  of  activities.  He  sei-ved  this 
countiy  as  a  member  of  the  Virginia 
House  of  Delegates,  as  Governor  of  the 
Commonwealth,  as  U.S.  Ambassador  to 
France,  as  Secretary  of  State,  Vice  Presi- 
dent, and  President  of  the  United  States. 
In  addition,  he  was  a  noted  scholar, 
scientist,  and  architect.  His  home,  Mon- 
ticello,  is  a  living  monximent  to  the  genius 
of  this  man. 

His  philosophy — which  to  this  day 
serves  as  the  embodiment  of  the  spirit 
of  this  coimti-y,  our  ideals,  and  pur- 
poses— has  left  a  lasting  imprint  on  our 
Nation.  The  committee  believes  it  is  fit- 
ting in  this  Bicenteimial  Year  that 
Thomas  Jefferson,  the  patriot  and  Amer- 
ican, should  be  honored. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  obviously,  since  Mr. 
Jefferson  is  one  of  my  heroes.  I  am  proud 
to  rise  in  support  of  this  joint  resolution. 

Mr.  Speaker,  House  Joint  Resolution 
670.  a  resolution  which  I  cospcasored 
would  designate  April  13,  1976  as 
"Tliomas  Jeffei'son  Day."  This  legisla- 
tion honors  the  birihdate  of  a  statesman 
who  includes  among  an  impressive  list  of 
accomplishments  the  primary  author- 
ship of  the  Declaration  of  Independerce. 

Tliomas  Jefferson  had  the  foresight  to 
realize  that  a  strong  Federal  Govern- 
ment would  deprive  its  citizens  of  indi- 
vidual liberties  and  responsive  repre- 
sentation. It  is  said  that  Jefferson  au- 
thored the  phrase  "That  government  is 
best  which  governs  least." 


Apnl  5,  1976 


CONGRESSIONAL  RECOUP — HOUSE 


9429 


Jefferson  held  tiiat  the  purpose  of  gov- 
ernment is  to  seciure  by  law  the  rights  of 
the  govei'ned,  and  these  rights  are  to  be 
represented  in  the  vei-y  process  by  which 
law  is  made.  If  these  laws  are  not  effec- 
tively represented  in  the  legislative  proc- 
ess, then  government  acts  without  con- 
sent of  the  governed,  that  is,  it  acts 
despotically.  And  the  probable  conse- 
quence of  despotism  is  tyranny,  which 
means  that  the  power  of  govenrment  is 
exercised  not  to  secure  the  rights  of  the 
governed  but,  on  the  contrar-y,  it  is  ex- 
erciiicd  for  the  particular  advantage  of 
those  who  govern. 

Enscribed  on  tlie  dome  of  the  Jefferson 
Memorial  are  his  words: 

I  have  sworn  upon  the  altar  of  God  eternal 
hostility  against  every  form  of  tyranny  over 
the  minds  of  men. 

It  is  our  duty,  as  Member's  of  this  legis- 
lative body,  to  continue  to  meet  the 
forces  which  seek  to  erode  individual  lib- 
erties with  the  same  hostihty.  We  must 
accept  this  challenge  of  vigilance  if  our 
freedoms,  as  our  Poimding  Fathers  en- 
visioned them,  are  to  be  preserved. 

Jefferson  stated : 

The  care  of  human  life  and  happiness  and 
not  their  destruction  is  the  first  and  only 
legitimate  object  of  good  government. 

In  a  similar  vein,  he  noted  that: 
A  wise  and  frugal  government,  which  shall 
restrain  men  from  injuring  one  another, 
which  shall  leave  them  otherwise  free  to 
regulate  their  own  pursuits  of  industry  and 
Improvement,  and  shaU  not  taJEe  from  the 
mouth  of  labor  the  bread  it  has  earned — this 
Is  the  sum  of  good  goveriunent. 

Several  other  excerpts  from  the  writ- 
ings of  Thomas  Jefferson,  I  beUeve  best 
exemplify  not  only  his  philosophy  but 
also  the  relevancy  of  those  quotes  to  the 
issues  we  face  today. 

On  the  scope  of  the  Federal  Govern- 
ment Jefferson  felt: 

It  is  not  by  the  consolidation,  or  concen- 
tration of  powers,  but  by  their  distribution, 
that  good  government  Is  effected.  Were  not 
this  great  country  already  dlv-ided  into 
States,  that  division  must  be  made,  that 
each  might  do  for  itself  what  concerns  itself 
directly,  and  what  it  can  so  much  better 
do  than  a  distant  authority.  Every  State 
again.  Is  divided  Into  counties,  each  to 
take  care  of  what  lies  within  is  local  bounds; 
each  county  again  into  tovraships  or  wards, 
to  manage  minuter  details;  and  every  ward 
into  farms,  to  be  governed  each  by  its  own 
individual  proprietor  ...  It  is  by  this  parti- 
tion of  cares,  descending  in  graduation  from 
general  to  particular,  that  the  mass  of  hu- 
man affairs  may  be  best  managed,  for  the 
good  and  prosperity  of  all. 

On  another  occasicm  he  said: 
When  all  government,  domestic  and  for- 
eign. In  little  as  in  great  things,  shall  be 
drawn  to  Washington  as  the  center  of  all 
power,  it  will  render  powerless  the  checks 
provided  of  one  government  on  another,  and 
will  become  as  venal  and  oppressive  as  the 
government  from  which  we  separated. 

During  Jefferson's  first  administration, 
the  United  States  paid  off  a  considerable 
portion  of  the  national  debt,  and  at  the 
same  time  reduced  taxes.  On  tax  policy, 
'pay  as  you  go"  were  his  very  words. 
The  pe(^le  had  the  leader  they  wanted, 
and  they  swept  him  back  to  a  second 
term  in  a  landslide.  On  the  national  debt 
Jefferson  was  for-^ 


*  '  *  *.a  government  rigorously  frugal  and 
simple,  applying  all  the  possible  savings  of 
the  public  revenue  to  the  discharge  of  the 
national  debt;  and  not  for  a  mtatipllcation 
of  officers  and  salaries  merely  to  make  par- 
tisans, and  for  increasing,  by  every  device, 
the  public  debt,  on  tbe  principle  of  its  being 
a  public  blessing. 

He  also  said: 

We  are  endeavoring,  too.  to  reduce  tlie  gov- 
ernment to  the  practice  of  a  rigorous  econ- 
omy, to  avoid  burdening  tbe  people,  and 
arming  the  magistrate  with  a  patronage  of 
money,  which  might  be  used  to  corrupt  and 
undermine  the  principles  of  our  government. 

Since  it  is  expected  that  President 
Ford  will  veto  the  Hatch  Act  amend- 
ments, perhaps  it  would  be  beneficial 
to  look  at  Jefferson's  view  of  the  role  of 
the  pubUc  servant.  In  a  letter  to  Baron 
von  Humboldt  in  1807  Jefferson  said: 

When  a  man  assumes  a  public  trust,  he 
should  consider  himself  pubUc  property. 

At  another  time  he  stated : 

Our  country  is  too  large  to  have  all  its 
affairs  directed  by  a  single  government.  Pub- 
lic servants  at  such  a  distance,  and  from 
under  the  eye  of  their  constituents,  must, 
from  circumstances  of  distance,  be  tinable 
to  administer  and  overlook  all  the  details 
necessary  for  the  good  government  of  the 
citizens;  and  the  same  circumstance,  by 
rendering  detection  Impossible  to  their  con- 
stituents, will  Invite  the  public  agents  to 
corruption,  plunder  and  waste. 

His  autobiography  includes  the  quote: 
Were  we  directed  from  Washington  when 

to  sow,  and  when  to  reap,  we  should  soon 

want  bread. 

As  we  reflect  on  the  words  of  Thomas 
Jeffei'son  and  the  wisdom  and  foresight 
they  manifest,  let  us  bear  in  mind  their 
importance — ^not  as  memorials  to  pest 
history,  but  r-ather  universal  principles 
of  governing  that  are  applicable  today. 

I  urge  my  colleagues  to  pay  tribute  to 
this  great  statesman  and  thereby  confirm 
our  commitment  to  the  preservation  of 
individual  freedoms.  Vote  for  the  adop- 
tion of  this  resolution. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  one  of  the  major  au- 
thors of  this  joint  resolution,  one  Mem- 
ber who  has  been  a  major  advocate  of 
this  joint  resolutton  for  scmie  time,  the 
gentleman  from  Illinois  (Mr.  McClort)  . 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  it  may  seem  strange  to 
some  that  a  resident  and  citizen  of  the 
State  of  Illmois  would  be  the  principal 
sponsor  of  this  joint  resolution.  However, 
I  want  to  explain  that  at  one  time  Illi- 
nois indeed,  was  a  part  of  the  State  of 
Virginia. 

The  county  of  Illinois  f<M-med  part  of 
the  State  of  Virginia,  and  that  existed 
for  a  period  of  3  years  during  our  early 
history. 

I  also  want  to  report  that  this  project 
is  an  American  Revolutionary  Bicen- 
tennial project  of  the  Elgin  Community 
College,  which  is  located  in  my  congres- 
sional district.  This  project  was  trans- 
lated into  this  House  Joint  Resolution, 
and  I  want  to  commend  the  committee 
for  having  reported  it  favorably. 

Mr.  Speaker,  tliis  measure  is  cospon- 
sored  by  240  of  our  colleagues,  and  it  has 


also  been  adopted  by  the  J<ani  Commit- 
tee to  celebrate  the  American  Revcdu- 
tionary  Bicentennial,  of  which  our  col- 
Leagiie,  the  gentlewoman  from  Louisiana 
(Mrs.  BoGGs>   is  the  chairman. 

Therefore,  Mr*.  Speaker,  I  am  very 
dehghted  tlrat  this  measure  is  beiue 
acted  upon.  Hopefully,  it  will  be  acted 
upon  favorably,  and  then  ve  will  have 
an  opportunity  next  Tuesday  in  this 
chamber  to  have  a  special  recognition 
ceremony  for  Thomas  Jefferson,  the 
person  who  was  indeed  the  author  of  the 
principal  document  that  we  honor  in 
this  Bicentennial  Year,  the  Declaration 
of  Independence. 

Mr.  Speaker,  House  Joint  Resolution 
670,  is  a  special  Bicentennial  measure 
which  designates  April  13.  1976.  as 
Thomas  Jefferson  Day.  The  fitness  of 
commemorating  the  birthday  of  perhaps 
the  greatest  of  our  Founding  Fathers 
in  this  anniversary  year  of  our  inde- 
pendence is  clear.  Jefferson's  talents  and 
vision  were  unmatched  in  his  o^ti  time, 
and  his  many  achievements  have  re- 
mained unique  through  200  years  of 
American  history. 

This  resolution,  which  I  introduced 
in  September  of  last  year,  results  from 
the  effOTts  of  many  dedicated  people. 
The  Thomas  Jefferson  Day  idea  origi- 
nated in  my  own  13th  Congressional  Dis- 
trict at  Elgin  Commimity  College.  The 
College  Bicentennial  Comnrissron,  co- 
chaired  by  Carole  Ackemann  and  Dennis 
Sienko,  made  the  day  its  primary  proj- 
ect, headed  and  coordinated  by  Mrs. 
Virginia  Klammerer.  The  ccdlege  will 
send  a  delegation,  accompanied  by  Pr-es- 
ident  Mark  HcHJkins,  to  Washington  to 
join  in  the  ceremonies  on  April  13. 

The  Joint  Congressioiral  Committee 
on  Bicentennial  Arrangements  formally 
endorsed  the  resolution  in  March.  Since 
that  time,  its  chairwoman,  our  colleague 
from  Louisiana  (Mrs.  Boccs),  and  our 
colleague  from  Virginia  <Mr.  Butler) 
and  the  other  members  and  staff  of  tlie 
joint  committee  have  worked  dihgently 
to  plan  and  execute  a  meaningful  ob- 
servance of  the  day. 

Finally,  I  am  most  pleased  to  be  joined 
in  support  of  Thomas  Jefferson  Day  by 
240  other  Members  of  Congress.  The 
names  of  these  cosponsors  are  listed  on 
House  Joint  Resolutions  89&-907,  all 
identical  to  the  original  resolution,  wtiicli 
I  introduced  last  week. 

Mr.  Speaker.  Thomas  Jefferson  Day  is 
a  Bicentennial  event  in  which  the  people 
and  the  Congress  have  joined.  Through 
the  hard  work  of  a  group  of  citizens  in 
Illinois,  which,  indeed,  was  at  one  time  a 
part  of  Jeffer-sons  native  State  of  Vir- 
ginia, we  have  before  us  todai'  a  signifi- 
cant resolution  cosponsored  by  a  major- 
ity of  tlie  Members  of  the  House.  This  is 
the  way  the  Amer-ican  political  system 
was  designed  to  work,  and  the  genesis  of 
this  resolution  should  make  the  observ- 
ance of  Tliomas  Jefferson  Day  even  more 
meaningful  on  Tuesday,  April  13. 

Mr.  ROUSSELOT.  Mr.  I^peaker,  I  yield 
1  minute  to  the  gentleman  from  Virginia 
(Mr.  Btttler). 

Mr.  BUTLER.  Mr.  Speaker,  I  thank  the 
gentl«nan  for  yielding. 

I  would  just  like  to  assure  the  gentle- 
man from  Illinois  <Kir.  McCtory)  that 
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we  in  Virginia  feel  :io  resentment  that 
Illinois  is  the  sponsor  of  this  resolution. 
We  are  pleased  to  share  a  common  herit- 
age and  an  ancestor  of  such  distinction, 
nor  do  we  feel  resentment  to  the  Demo- 
cratic Party  which  a]  tpropriated  Thomas 
Jefferson  many  years  ago,  even  though  he 
always  called  himself  a  Republican. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  genlleman  from  Illinois 
(Mr.  Derwinski).  the  ranking  Republi- 
can member  of  tlie  [^omiriittee  on  Post 
Office  and  Civil  Seniioe.  another  repre- 
sentative from  the  gi-eat  State  of  Illinois. 

Mr.  Speaker,  I  imagine  that  because 
they  used  to  be  part  )f  the  State  of  Vir- 
ginia, they  are  anxi(  us  to  be  in  on  the 
colloquy  today. 

Mr.  DERWINSKI  Mr.  Speaker,  I 
thank  the  gentlemai   for  yielding. 

Mr.  Speaker,  in  oir  Bicentennial  ob- 
servance of  our  Nation's  heritage,  it  is 
fitting  and  proper  tliat  we  pay  special 
tribute  to  the  author  ( if  one  of  the  world's 
most  remarkable  and  durable  documents. 
I  refer,  of  course,  to  Thomas  Jefferson 
and  the  Declaration  <  if  Independence. 

If  the  declaration  that  we  no  longer 
would  tolerate  oppression  were  Mr.  Jef- 
ferson's only  contribiition  to  the  foimd- 
ing  of  our  Repubhc  it  still  would  be 
more  than  sufficient  »  justify  a  procla- 
mation setting  aside  i  day  in  his  honor. 
It  still  stands  as  the  i  ery  embodiment  of 
the  hopes  and  aspirutions  of  men  and 
women  who  cherish  freedom  and  the 
right  to  pursue  their  i  >wn  destinies. 

While  Jefferson's  renins  was  demon- 
strated in  the  Declaration  of  Independ- 
ence, he  had  a  worldwide  impact  on  an 
almost  limitless  variety  of  subjects  in  the 
public  and  private  seotors.  If  ever  a  man 
possessed  universal  l(nowledge,  Thomas 
Jefferson  was  that  man.  He  deserves  to 
be  given  special  tribite  this  year  as  a 
patriot,  statesman,  inventor,  politician, 
educator,  and  human  Itarlan.  He  is  trvdy 
a  man  for  the  Bicent4  nnial  season. 

I  am  pleased  to  join  all  the  Jefferson- 
ian  scholars  in  suppoit  of  this  resolution. 

I  wish  to  call  th4  attention  of  the 
Members  to  a  statem(  (nt  of  Thomas  Jef- 
ferson which  is  one  of  my  favorites.  That 
was  in  a  letter  to  Wil  iam  Stevens  Smith 
on  November  13, 1787. 

Jefferson  wrote  as  bllows: 

Tlie  republican  Is  thj  only  form  of  gov 


eminent  which  is  not 


eternally  at  open  or 


secret  war  with  the  rigl  its  of  mankind. 


ago 
te 


Mr.  Speaker,  that  is 
statement  for  us  to 
noon. 

I  do  have  one 
the   majority   side 
Whatever  happened 
Day  dinners  the  peop 
used  to  have  years 
passe  now,  is  he?  Is 
more  at  those 
dinners  that  used  to 

I  wonder  whether 
lighten  me. 

Mr.  HUNGATE.  Mi 
gentleman  yield? 

Mr.  DERWINSKI. 
tleman  from  Missour 

Mr.  HUNGATE.  M 
have  them;  we  still 
going  to  have  one 
month.  Perhaps  the 


a  most  memorable 
recall  this  after- 

queition  if  anyone  on 

cjuld   answer  this: 

to  those  Jefferson 

e  on  the  other  side 

?  Jefferson  is  not 

not  honored  any 

Jackfeon-Jefferson  Day 

3e  held? 

lomeone  could  en- 

.  Speaker,  will  the 
yield  to  the  gen- 
Speaker,  we  still 
otisei-ve  them.  We  are 
at  the  end  of  the 
I  ;entleman  from  Il- 


linois (Mr.  Derwinski)  would  want  to 
attend. 

Mr.  DERWINSKI.  If  the  gentleman 
from  Missoui'i  needed  a  speaker  to  extol 
the  RepubUcan  virtues  of  Mi-.  Jefferson, 
I  would  be  glad  to  cooperate. 

Mr.  ROUSH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  ROUSH.  Mi".  Speaker,  I  would  ad- 
vise the  gentleman  from  Illinois  (Mr. 
Derwinski)  that  Indiana  is  having  its 
Jefferson  Day  dinner  on  Saturday  night. 
I  can  get  him  a  front-row  seat  for  $100 
and  would  be  glad  to  have  him  there.  In 
any  event,  we  also  celebrate  Jackson- 
Jefferson  Day. 

Ml-.  DERWINSKI.  Is  that  related  to 
that  2-percent  matter  we  worked  on 
earlier? 

Mr.  ROUSH.  No.  That  is  the  reason 
for  having  the  dinner,  so  we  can  get  away 
from  the  2  percent. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  tlie 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Speaker,  Just  a 
few  weeks  ago  we  had  our  annual  Jack- 
son-Jefferson Day  dinner  in  North  Caro- 
lina, and  we  had  a  tremendous  attend- 
ance. We  are  very  proud  of  both  Jefferson 
and  Jackson  and  many  of  us  have  in  the 
Congress  done  our  best  to  put  into  prac- 
tice the  many  great  principles  they  enun- 
ciated. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  as  I 
imderstand  it,  Jefferson  spent  quite  a 
bit  of  time  In  Paris,  did  he  not? 

Mr.  DERWINSKI.  The  gentleman 
would  have  to  check  with  our  former 
colleague,  Mr.  Gross.  He  might  be  able 
to  inform  us  with  respect  to  Mr.  Jeffer- 
son's activities. 

Mr.  ASHBROOK.  I  was  wondering 
about  that. 

Mr.  DERWINSKI.  My  remarks  were 
directed  entirely  to  Jefferson's  contribu- 
tions to  the  Republic. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
think  it  would  be  helpful  for  all  of  us 
to  occasionally  help  refresh  our  under- 
standing of  the  positive  and  constructive 
philosophy  of  Thomas  Jefferson  by  mak- 
ing sure  that  we  have  a  chance  to  review 
in  a  serious  and  thoughtful  way  oui-  third 
president's  works  that  relate  not  only 
to  the  founding  of  this  Repubhc  but  also 
to  the  concepts  of  government  and 
freedom,  which  we  need  to  keep  before 
us  in  our  daily  activities  today. 

Of  course  Mr.  Jefferson  was  one  of 
those  who  wrote  extensively  on  the  fact 
that  the  Founding  Fatliers  gave  us  a  re- 
public as  a  form  of  government.  He 
helped  draft  a  form  of  representative 
government,  with  "the  chains  of  a  con- 
stitution" which  would  pi-event  our 
country  from  falling  into  the  trap  of  a 
tyrannical  form  of  government.  As  a 
matter  of  fact,  Thomas  Jefferson  said: 

I  have  sworn  upon  the  altar  of  God  eternal 
hostility  against  every  form  of  tyranny  over 
the  minds  of  men. 


I  wonder  if  he  were  here  today  what 
he  would  say  of  events  in  India,  which 
in  the  name  of  "Democratic  Socialism," 
have  taken  those  poor  people  into  the 
grasp  of  dictatorship.  That  today  India 
has  just  another  form  of  tyranny,  be- 
cause people  there  ideaUstically,  thought 
there  was  such  a  thing  as  "Democratic 
Sociahsm."  And  without  the  "chahis  of 
a  constitution"  they  now  are  experienc- 
ing a  dictatorship. 

So  I  think  this  is  indeed  a  day  for 
which  we  can  be  grateful  that  we  are 
paying  tribute  to  this  knowledgeable 
Pounding  Father,  Thomas  Jefferson. 
That  we  will  take  time  on  April  13  for 
the  entire  Nation  to  celebrate  not  only 
Mr.  Jefferson's  233d  birthday,  but  also 
review  the  positive  ideas  of  government 
that  he  put  in  the  marketplace  of  Amer- 
ica and  the  world  for  all  time.  I  hope 
we  heed  them  serious  consideration  and 
put  them  in  practice. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  would  like  to  say  to  my 
colleagues  that  Colorado  has  already  had 
its  Thomas  Jefferson-Andrew  Jackson 
Day  dinner.  I  might  also  add  that  we  had 
a  woman  speaker  there  honoring  our 
I'ounding  Fathers  and  the  rights  of 
wcmen,  sometlilng  that  Thomas  Jeffer- 
son also  felt  strongly  about. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  and  am  proud  to  be  a  cosponsor 
of  House  Joint  Resolution  670  which  will 
set  aside  April  13  as  Thomas  Jefferson 
Day.  It  is  fitting  that  this  Nation  set 
a.side  a  day  during  its  Bicentennial  cele- 
bration to  pay  tribute  to  an  outstanding 
early  American  whose  work  on  behalf  of 
the  early  American  nation  helped  insxu"e 
the  success  of  this  Nation's  200-year  ex- 
periment with  democracy. 

Thomas  Jefferson's  accompUshments 
are  well  known  to  many  of  us.  He  was 
one  of  the  authors  of  the  Declaration 
of  Independence  as  well  as  our  third 
President.  His  theories  on  democracy  be- 
came the  basis  for  modem  American  po- 
litical theory.  His  interest  in  education 
was  exempUfled  by  his  founding  of  the 
world  renowned  University  of  Virginia. 

On  April  13,  this  Nation  will  celebrate 
the  233d  anniversary  of  the  bhth  of 
Thomas  Jefferson.  If  we  are  successful  in 
passing  this  legislation,  we  will  also  be 
celebrating  Thomas  Jefferson  Day.  It  will 
be  a  well-timed  event  for  by  next  week 
the  cherry  blossoms  which  adorn  the  Jef- 
ferson Memorial  will  be  at  their  peak  of 
beauty  enhancing  the  already  distinc- 
tive quality  of  the  monument  built  hi 
honor  of  this  great  American. 

I  hope  the  millions  of  Americans  who 
will  visit  the  Nation's  Capital  will  take 
the  time  to  visit  the  Jefferson  Memorial 
and  read  some  of  his  more  outstanding 
quotations  and  reflect  on  the  enormous 
contributions  wlaich  this  man  made  to 
tlie  American  Nation. 

Mr.  RHODES.  Mr.  Speaker,  on  Tues- 
day next,  the  House  will  observe  Thomas 
Jefferson  Day  pursuant  to  a  resolution 
which  we  have  under  consideration  to- 
day. I  am  pleased  to  be  a  cosponsor  of 
this  measure  to  set  aside  a  day  to  pay 
just  tribute  to  one  of  our  most  illustrious 
Founding  Fathers.  Jefferson  was.  in 
essence,  the  story  of  early  America.  Left 
to  fend  for  himself  at  the  age  of  14.  he 
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rose  to  eminence  through  self -discipline, 
hard  work  and  the  capacity  to  see  events 
clearly,  and  recognize  their  import  for 
the  future. 

As  the  author  of  the  Declaration  of 
Independence,  he  penned  a  document 
that  has  been  imsurpassed  in  history, 
and  that  should  inspire  our  Nation  as 
surely  today,  two  centxu-ies  later,  as  it 
did  when  a  struggling  nation  underwent 
the  travails  and  tribulations  of  organiz- 
ing 13  States  into  a  cohesive  and  work- 
able government. 

Jefferson  was  a  man  of  many  facets. 
Monticello  is  a  memorial  to  his  inventive 
genius,  and  his  unswerving  allegiance  to 
the  land  and  those  who  cultivated  it. 

It  is  fitting  that  we  utilize  our  Bicen- 
tennial observance  by  looking  back  to 
the  days  of  our  beginnings.  Our  foimders 
were  fiercely  intent  on  securing  freedom 
and  opportunity  for  all  Americans.  To- 
day, we  find  that  millions  of  our  citizens 
do  not  truly  appreciate  the  precious  free- 
doms secured  by  the  blood  of  those  brave 
men  and  women  who  declared  themselves 
a  new  nation.  I  believe  every  American 
who  neglects  the  right  to  vote,  to  partici- 
pate in  our  great  Government,  should 
review  the  sacrifices  and  the  courage 
that  were  required  of  those  determined 
colonists  who  fought  the  Revolution. 

In  his  Declaration  of  the  Causes  and 
Necessity  for  Taking  Up  Arms,  written 
July  6,  1775,  Jefferson  wrote: 

We  are  reduced  to  the  alternative  of 
chuslng  an  unconditional  Submission  to  the 
tyrarmy  of  Irritated  Ministers,  or  resistance 
by  Force.  The  latter  Is  our  choice.  We  have 
counted  the  cost  of  this  contest,  and  find 
nothing  so  dreadful  as  voluntary  Slavery. 
Honour,  Justice  and  Humanity,  forbid  us 
tamely  to  surrender  that  Freedom  which  we 
received  from  our  gallant  Ancestors,  and 
which  our  innocent  Posterity  have  the  right 
to  receive  from  us. 

We  cannot  endure  the  Infamy  and  guilt  of 
resigning  succeeding  Generations  to  that 
wretchedness  which  inevitably  awaits  them, 
if  we  basely  entail  heriditary  Bondage  upon 
them. 

We  are  the  posterity  Jefferson  referred 
to.  It  is  fitting  that  we  honor  the  man 
who  set  down  the  principles  upon  which 
our  freedoms  are  based.  I  urge  my  col- 
leagues to  pass  this  resolution  and  to  take 
part  in  the  events  which  the  House  has 
planned  for  Thomas  Jefferson  Day. 

Mr.  LLOYD  of  CaUfornia.  Mr.  Speak- 
er, as  one  of  many  cosponsors  to  House 
Joint  Resolution  670,  which  would 
designate  April  13,  1976,  as  Thomas 
Jefferson  Day,  I  ask  that  the  House 
grant  this  special  recognition  to  the  au- 
thor of  our  Declaration  of  Independence 
just  as  we  have  granted  that  honor  for 
200  years  by  making  manifest  his  work. 

Thomas  Jefferson  is  one  of  the  giants 
of  history.  As  one  of  the  Founding  Pa- 
thei-s  of  the  United  States  of  America 
and  as  this  Nation's  third  President,  he 
has  had  a  lasting  and  beneficial  effect 
on  all  our  lives  and  the  lives  of  futm-e 
Americans. 

However,  it  was  probably  as  the  au- 
thor of  the  Declaration  of  Independ- 
ence that  Thomas  Jefferson  wrote  his 
name  hidelibly  into  the  annals  of  great- 
ness as  one  of  the  foremost  champions 
of  freedom  and  Ut>erty  for  all.  We  ac- 
linowledge  as  a  counti-y  that  hig  sym- 


bolic representation  of  a  revolutionary 
spirit  has  allowed  us  to  build  from  it 
a  United  States. 

But  we  might  do  more.  If  Jefferson, 
by  putting  to  paper  the  true  hopes  and 
longings  of  a  scattered  people,  can  help 
those  people  to  form  one  nation,  then 
we,  by  putting  to  paper  a  special  day 
in  honor  of  this  man,  may  inspire  his 
hopes  and  longings  in  those  of  us  who 
would  realize  his  expectations.  If  so, 
then  we  honor  him  as  much  as  our  past 
200-year  effort. 

It  is  most  fitting  that  today,  in  the 
200th  year  since  the  Declaration  of  In- 
dependence, we  honor  this  man  who  was 
so  instrumental  in  the  formation  and 
shaping  of  our  beloved  country. 

Mr.  FICKLE.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  670, 
Thomas  Jefferson  Day,  which  I  have  the 
honor  to  cosponsor.  As  a  part  of  the  plan 
for  tliat  day  the  Joint  Congressional  Bi- 
centennial Committee,  Lindy  Bocgs, 
chairman,  has  planned  a  program  that 
takes  place  in  the  House  CJhamber  at 
11  a.m.,  on  Tuesday,  April  13,  1976. 

Thomas  Jefferson  was  chairman  of  the 
committee  to  draft  the  famous  *T)eclara- 
ration  of  Independence."  Although  it 
contains  just  110  words  it  is  so  beauti- 
fully written,  and  so  concise  in  its  state- 
ments that  it  rings  in  the  ears  of  every 
American : 

All  men  are  created  equal  .  .  .  They  are 
endowed  by  their  Creator  with  certain  un- 
alienable Rights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness  .  .  . 
That  to  secure  these  rights.  Governments  are 
Instituted  among  Men  .  .  .  Deriving  their 
Just  Powers  from  the  consent  of  the  governed. 

This  is  tile  philosophy  that  Americans 
have  lived  by,  and  expresses  our  country's 
goals. 

The  importance  of  Thomas  Jefferson's 
philosophy  for  future  generations  cannot 
be  overemphasized.  We  are  still  trying  to- 
day to  make  laws  that  will  implement  this 
philosophy. 

Thomas  Jefferson,  truly  a  "renaissance 
man,"  equally  at  home  with  the  arts  and 
the  study  of  architecture  as  with  philos- 
ophy, Is  one  of  the  giants  who  have  con- 
tributed so  much  to  our  heritage.  We  can 
all  be  proud  of  the  "father  of  the  Demo- 
cratic Party." 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
in  strong  support  for  House  Joint  Resolu- 
tion 670,  which  designates  April  13,  1976, 
as  Thomas  Jefferson  Day,  and  which  I 
cosponsored. 

Thomas  Jefferson,  one  of  the  greatest 
of  our  Founding  Fathers,  was  the  author 
of  the  Declaration  of  Independence,  the 
author  of  the  Virginia  Statutes  of  Religi- 
ous Freedom,  the  founder  of  the  Univer- 
sity of  Virginia,  and  the  third  President 
of  our  Republic. 

Of  course,  Jefferson  is  a  towering  figure 
in  the  history  of  our  own  counti-y.  How- 
ever, he  also  ranks  as  a  figure  of  im- 
mense importance  and  influence  in  the 
eyes  of  all  the  peoples  of  the  world — not 
liecause  he  was  a  conqueror  who  changed 
the  fate  of  civilizations  through  military 
force,  but  because  he  inspired  and 
clianged  the  world  through  his  great 
ideals,  the  noble  faith,  and  hope  Uiat  the 
individual  can  change  his  own  destiny 
and  the  destiny*  of  his  family  through  his 


own  efforts,  and  not  through  the  ar- 
rogant imposition  of  force  from  a 
government. 

In  the  words  of  the  Declaration  of  In- 
dependence itself: 

Governments  are  instituted  among  Men, 
deriving  their  just  Powers  from  the  Consent 
of  the  Governed,  that  whenever  any  Form 
of  Government  becomes  destricutlve  of  these 
Ends,  it  is  the  Right  of  the  People  to  alter 
or  to  abolish  it,  and  to  Institute  new  Govern- 
ment, laying  its  Foundation  on  such  Princi- 
ples, and  organizing  its  Powers  in  such  Form, 
as  to  ihem  shall  seem  most  likely  to  eCfect 
their  Safety  and  Happiness. 

The  mighty  and  revolutionary  ideas 
expressed  in  this  document  changed  and 
deeply  influenced  the  world  for  the  better, 
and  this  is  the  highest  tribute  that  can 
be  accorded  any  human  being. 

The  creativity  and  the  successful 
futiu-e  of  our  people  was  challenged  in 
the  year  1776,  when  our  Declaration  of 
Independence  was  signed,  and  tiie  out- 
look in  1976  is  no  different.  The  goals  of 
liberty,  equality,  individual  dignity,  and 
representative  government  are  noble 
ideals  which  have  inspired  Americans  for 
200  years,  and  with  the  same  fortitude 
and  determination  shown  by  Thomas  Jef- 
ferson, we  shall  be  equally  successful  in 
shaping  the  future  of  our  coimtry  and 
our  progress  toward  these  goals. 

Mr.  ROBINSON.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  670 
to  designate  April  13,  1976,  as  Thomas 
Jefferson  Day,  which  is  cosponsored  by 
all  members  of  the  Virginia  delegation. 

As  the  Representative  of  that  area  in 
Virginia  where  Jefferson  was  bom  and 
made  his  lifelong  home,  and  as  the  ini- 
tial sponsor  of  a  similar  resolution 
(H.J.  Res.  777),  likewise  cosponsored  by 
the  other  nine  members  of  the  Virginia 
delegation,  I  urge  all  Members  of  the 
House  to  approve  the  resolution  before 
us  today  as  a  small,  but  significant,  trib- 
ute to  this  great  American. 

The  accomplishments  of  Jefferson 
were  many,  and  most  are  known  to  all 
Americans. 

During  tus  lifetime,  the  native  Vir- 
ginian adopted  the  roles  of  statesman, 
diplomat,  auUior,  scientist,  and  archi- 
tect, to  name  only  a  few. 

Perhaps  more  than  any  other  Ameri- 
can livmg  during  the  turbulent  period 
of  our  Nation's  birth  the  man  from  Mon- 
ticello exemplified  the  modem  version 
of  the  Renaissance  man. 

Few  Americans  since  the  time  of  Jef- 
ferson can  lay  claim  to  the  diverse  in- 
terests and  accomplishments  of  this  re- 
markable man. 

Jefferson  would  be  honored  to  be  char- 
acterized by  a  favorite  quotation  of  his 
from  Euripides : 

For  with  slight  efforts,  how  should  one  ob- 
tain great  results?  It  Is  foolish  even  to  de- 
sire 11. 

The  noted  American  historian,  Henry 
Steele  Commager,  describes  Jefferson 
and  his  contemporaries,  who  together 
certainly  achieved  great  results,  by  say- 
ing: 

Probably  no  other  generation  in  our  his- 
tory has  been  so  conscious  of  its  obligations 
to  the  rest  of  the  human  race  ...  or  more 
ready  to  fulflU  that  mlaslon  which  they 
fondly  believed  History  had  imposed  upon 
them.  .... 
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Mr.  Speaker,  the  results  of  their  mis- 
sion 200  years  ago  have  been  gratefuly 
acknowledged  by  Americans  ever  since. 

Upon  retirem^it  to  Monticello,  after  a 
distinguished  public  career,  Jefferson 
continued  to  pursui  a  vigorous  lifestyle, 
attending  to  his  m^ny  private  Interests 
and  varied  hobbies.  { 

His  rapidly  deteriorating  health  in  the 
early  simuner  of  U826  forced  Jefferson 
to  take  to  his  bed.  v\here  he  wrote  his 
last  letter  on  June  2^. 


It  was  a  regretful 


tion  to  travel  to  Washington  to  join  in 
celebrating  the  Nation's  50th  anniver- 
sar>-  on  July  4,  as  o  le  of  the  few  surviv- 


ing signers  of  the 


launched  the  count|T  on  the  road  to  in- 
dependence. 


To    the    citizens 
wrote: 

All   eyes   are   opeii^ 
rights  of  man  . 
hope  for  others.  For 
nual  return  of  thds 
recoUecUons  of  these 
mlnlshed  devotion  to 


decline  of  an  invlta- 


Declaration  which 


of    Washington    he 


or   opening,   to  the 

These  are  groiinds  for 

oiHselves,  leit  taie  an- 

forevw  refresh  our 

rights,  azKl  an  undl- 

liein. 


« lay- 


Jefferson  died  a1^  Monticello  10  days 
later,  on  July  4. 

Mr.  Speaker,  the  tact  that  we  are  able 
to  celebrate  the  Bicentennial  of  our  Na- 
tions  birth  is  due.  ill  significant  measure, 
to  the  singular  effiirts  of  Thomas  Jef- 
ferson. 

It  is  only  fitting  that  Congress  and  the 
Nation  take  time  iij  this  special  year  to 
honor  this  truly  eniinent  American. 

Mr.  JOHNSON  of  Calif oniia.  I  feel  it 
is  most  appropriate  during  this  our 
Bicentennial  Year  to  honor  one  of  the 
greatest  Americans  lever  to  live.  Thomsis 
Jefferson,  the  authc  r  of  our  Declaration 
of  Ind^endence  anti  the  third  President 
of  these  United  States,  was  truly  a  great 
American.  I  believe  this  resolution  now 
before  ns  is  a  most  fitting  tribute  to  this 
outstanding  leader  during  the  birth  of 
our  Nation. 

Thomas  Jefferson!  is  known  to  all  of  us 
primarily  becaiise  of  his  many  achieve- 
ments and  accomplishments  in  a  large 
number  of  areas.  Pe  was  certainly  a 
statesman,  a  diplomat,  and  a  leader 
among  free  people.  This  can  be  said  of 
many  distinguishedi  public  sei-vants  who 
have  served  in  the  I  Government  of  our 
Nation,  but,  Mr.  Si^eaker,  Thomas  Jef- 
ferson's abilities  difl  not  stop  there.  He 
was  an  accomplished  musician.  One  of 
America's  first  archptects.  The  man  who 
donated  the  first  collection  of  books  for 
our  Library  of  Coigress.  Thomas  Jef- 
ferson was  a  scientfct.  a  mathematician, 
and  a  connoisseur  pf  fine  art  and  good 
food.  He  was  truly  an  all  American  man. 

Through  leadership  in  his  home  State 
of  Virginia  and  subsjequently  in  the  coun- 
cils which  formed  ^ur  Federal  Govern- 
ment, Thomas  JeffeJ-son,  a  man  of  letters 
and  a  distinguished' lawyer,  was  a  cham- 
pion for  the  rights  {of  individuals  and  a 
strong  spokesman  fjor  freedom.  Many  of 
the  accomplislimerits  of  the  American 
colonies  and  of  tlie  United  States  of 
America  were  dii-ecDly  influenced  by  the 
man  from  Monticello. 

As  the  intensity  of  our  Bicentennial 
celebration  increasiis,  I  believe  it  is  im- 
portant that  we  &)t  aside  time  to  re- 
member    this     gr<at     American.     Mr. 


Speaker,  I  hope  my  colleagues  will  Join 
me  in  overwhelming  support  for  this 
resolution  so  that  all  Amoicans  maj' 
join  together  to  recognize  and  extol  the 
virtues  of  (me  of  America's  most  out- 
standing Foimding  Fathers,  Thomas 
Jefferson. 

Mrs.  SCHROEDER.  I  have  no  further 
requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>  .  The  question  is  on  the  motion  of- 
fered by  the  gentlewoman  from  Color- 
ado (Mrs.  ScHROEDER)  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution  670. 

The  question  was  taken. 

Mr.  ROUSSEIiOT.  Mi'.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  wUl  be  postponed. 


GENERAL  LEA^VE 


Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  subject 
of  House  Joint  Resolution  670  to  desig- 
nate April  13,  1976,  as  "Thomas  Jeffer- 
son Day." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


NATIONAL  BICENTENNIAL  HIGH- 
WAY SAFETY  YEAR 

Mis.  SCHROEDER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  (HJ.  Res.  726)  to  au- 
thorize and  request  the  President  to  is- 
sue a  proclamation  designating  1976  as 
"National  Bicentennial  Highway  Safety 
Year."  as  amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  726 

Whereas  1976  will  mark  the  two  hun- 
dredth anniversary  of  the  founding  ot  ovi 
Nation;  and 

Whereas  the  President  of  the  United 
States  has  called  for  the  Bicentennial  cele- 
bration to  be  an  occasion  for  redefining 
and  rededlcatlng  oiuselves  to  our  common 
purposes;  and 

Whereas  a  central  and  iinlfying  theme 
for  the  Nation's  two  hundredth  commem- 
oration is  Improving  the  quality  of  life  In 
America;  and 

Whereas  the  carnage  on  our  highways 
each  year  exacts  an  appalling  toll  In  lives, 
injuries,  and  national   treasure;    and 

Whereas  the  two  million  Americans  who 
have  died  on  the  Nation's  highways  since 
the  beginning  of  the  atitomoblle  age  far 
exceed  the  combined  totals  of  all  the  fatal- 
ities suffered  In  all  the  wars  that  this  coun- 
try has  fought  since  its  founding;  and 

Whereas  hundreds  of  millions  of  Ameri- 
cans— men.  women,  and  children — are  plan- 
ning to  see  and  participate  in  Bicentennial 
activities;  and 

Whereas  twenty  mUlion  vistors  from 
abroad  are  expected  to  travel  to  this  coun- 
try in  order  to  join  in  otir  Bicentennial  cel- 
ebration; and 

Whereas  the  overwhelming  majority  of 
those  participating  tn  Bicentennial  related 
activities  vfUI  travel  on  the  Nation's  road- 
ways; and 


Whereas  emphasis  on  highway  safety 
during  our  Nation's  two-hundredth  anni- 
versary is  absolutely  essential  to  assure  that 
1976  does  not  become  a  year  of  unparalleled 
carnage  and  slaughter;  and 

Whereas  the  Congress  of  the  United  States 
has  provided  the  legislative  mandate  and 
the  financial  means  for  subetantlally  reduc- 
ing highway  accidents,  injuries,  and  fatali- 
tlee,:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  twelve- 
month period  commencing  with  the  calen- 
dar month  beginning  after  the  date  of  the 
enactment  of  this  Act  as  the  "National  Bi- 
centennial Highway  Safety  Year"  and  call 
upon  aU  Americans,  In  all  walks  of  life,  in 
both  the  public  and  private  sectors,  to  par- 
ticipate in  programs  and  activities  con- 
ducted in  connection  with  such  year:  Ee 
it  fiirther 

Resolved,  That  it  is  the  sense  of  Ctongress 
that— 

<1)  each  month  of  the  National  Bicenten- 
nial Highway  Safety  Year  shaU  focus  on  a 
specific  area  of  activity  which  offers  the  pros- 
pect of  achieving  substantial  reductions  in 
accidents,  injuries  and  fatalities  on  our  Na- 
tion's highways  during  the  Nation's  Bicen- 
tennial celebration  and  in  siiceeedlng  years, 
as  follows: 

(A)  January — Safety  Eiducation; 

(B)  Pebrutkry — Safer  Bridges; 

(C)  March — ^Pedestrian  and  Bicycle  Safety: 

(D)  April — Pavement  Marking  and  Deline- 
ation; 

(E)  May — Highway  Hazard  Removal; 

(P)  June — Safety  Belts  and  Child  Re- 
straints; 

(G)  July — Safer  Driving; 

(H)  August— Roadside  Obstacle  Elimina- 
tion; 

(I)   September — Save  Our  Children; 

(J)  October — Signs  and  Signals; 

(K)  November — Railroad  Crossing  Protec- 
tlcm;  and 

(L)  December — Alcohol  and  Problem 
Drinkers;  and 

(3)  the  projects  and  programs  of  the  Na- 
tional Bicentennial  Highway  Safety  Year 
shall  be  formulated  so  as  to  involve  individ- 
uals, groups,  and  public  and  private  sector 
organizations  where  they  live,  where  they 
work,  where  they  travel,  and  where  they 
operate  in  order  that  the  llfesavlng  alms, 
goals,  and  priorities  of  the  National  Bicen- 
tennial Highway  Safety  Year  may  be  vigor- 
ously pursued  and  fully  realized;  and  be  it 
further 

Resolr-ed,  That  the  lives  saved  and  injiu-ies 
prevented  through  tMs  national  effort  shall 
symbolize  the  rededicatlon  of  the  American 
people  to  living  and  working  together  in  a 
spirit  of  mutual  cooperation,  harmony,  dig- 
nity, and  respect  to  order  to  achieve  better, 
healthier,  happier  lives  for  all. 

Tlae  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKIER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  and  the  gentleman  from 
California  (Mr.  Rousselot)  will  be  rec- 
ognized for  20  minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
726  authorizes  the  designation  of  1976  as 
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"National  Bicentennial  Highway  Safety 
Year." 

The  goal  of  this  legislation  is  to  diaw 
public  attention  to  the  importance  of 
highway  safety  and  to  provide  a  focus 
for  action  at  all  levels  for  citizen  involve- 
ment in  the  effort  to  reduce  highway  ac- 
cidents. Each  month  of  the  Bicentennial 
Year  will  focus  on  a  different  aspect  of 
highway  safety — such  as  pedestrism  and 
bicycle  safety,  the  elimination  of  road- 
side obstacles,  and  promoting  children's 
safety — in  which  significant  safety  gains 
need  to  be  made.  The  goal  will  be  to  avoid 
the  loss  of  some  10,000  Uves  and  prevent 
100,000  injuries  in  1976  and  to  continue 
this  safety  program  in  future  years. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  the  introduction  of 
the  automobile,  nearly  2  million  Ameri- 
cans have  been  killed  in  accidents  result- 
ing from  their  use — more  than  in  all  of 
the  wars  since  the  founding  of  our  Na- 
tion. Last  year  nearly  10,000  lives  were 
saved  due  to  the  reduction  of  speed  limits 
to  55  miles  per  hour.  However,  45,000  lives 
is  still  too  high  a  price  to  pay.  In  an 
attempt  to  prevent  such  carnage  on  our 
highways  the  Congress  passed  the  High- 
way Safety  Act  of  1973,  which  called  for 
the  implementation  of  a  nationwide  auto 
safety  program  that  would  reduce  the 
accident/injury/death  toll. 

The  purpose  of  the  "National  Bicen- 
tennial Highway  Safety  Yeai'"  resolution 
is  to  attempt  to  save  10,000  lives  and 
prevent  100,000  serious  injuries  by  focus- 
ing citizen  attention  on  highway  safety 
through  a  grassroots  approach  to  in- 
volving millions  of  Americans  in  tills 
fight  for  life.  Each  month  of  the  Bicen- 
tennial Year  will  emphasize  a  different 
aspect  of  highway  saiety  such  as  road- 
side obstacle  elimination  in  August  and 
alcohol  and  problem  drinking  in 
December. 

It  is  expected  that  miUions  of  Ameri- 
cans will  take  to  the  highways  this  sum- 
mer to  celebrate  our  country's  200th 
bU-thday.  Washington,  D.C.,  and  Boston 
are  each  expected  to  have  60  million 
visitors  with  Philadelphia  coming  In 
third  with  a  phenomenal  40  million  tour- 
ists. Twenty  million  foreign  visitors  wU 
be  joining  the  celebration.  It  is  clear  that 
significant  precautions  must  be  taken 
to  prevent  wholesale  destruction  on  our 
Nation's  highways.  It  is  for  this  reason 
that  I  endorse  the  resolution  as  an  af- 
firmative step  and  would  urge  my  col- 
leagues to  support  its  adoption. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Public  Worlis  and  Ti'anspor- 
tation,  the  gentleman  from  Ohio  (Mr. 
Harsha> . 

Mr.  HARSHA.  Mr.  Speaker,  many 
activities  have  been  planned  for  the 
forthcoming  Bicentennial  celebration. 
Most  that  I  know  of  are  directed  toward 
highlighting  significant  events  in  our 
Nation's  past. 

While  I  applaud  these  efforts,  I  beUeve 
the  Bicentennial  affords  a  imique  oppor- 
tunity for  addressing  and  overcoming 
problems  of  today.  One  of  the  most  press- 
ing of  these  is  the  carnage  on  our  high- 
ways which  each  year  kills  50,000  Amer- 
icans, maims  and  disables  many  times 


that  number,  and  exacts  a  fearsome  toll 
in  people  and  property  damages. 

I  believe  we  should  use  the  Bicenten- 
nial Year  to  do  someUilng  about  the 
slaughter  on  our  hi^ways,  much  ot 
which  is  needless.  A  carefully  planned. 
Bicentennial-focused,  grassroots  effort 
involving  Americans  of  all  cre«ds,  na- 
tionalities, and  persuasions  can  save  lit- 
erally thousands  of  hves  in  1976  alone. 

Why  do  I  say  that? 

The  basic  law  is  already  on  the  books. 
The  Highway  Safety  Act  of  1973,  which 
I  authored,  provides  the  legislative  blue- 
print. The  funds  to  implement  It  have 
already  be«n  allocated.  All  that  is  needed 
is  a  vehicle  to  serve  as  a  focus  for  enlist- 
ing mlUions  of  Americans  in  a  Bicen- 
tennial campaign  to  transform  its  pro- 
visions into  Ufesavtng  realities. 

That  is  the  reason  I  introduced  House 
Joint  Resolution  726  calling  upon  the 
President  to  designate  a  "National  Bicen- 
tennial Highway  Safety  Year."  Over  50 
Members  of  the  House  cosponsored  this 
resolution  and  almost  200  more  have  en- 
dorsed It,  including  Majority  Leader  Tip 
O'Neill  and  Minority  Leader  John 
Rhodes. 

Each  month  of  our  Nation's  200th  an- 
niversary will  focus  on  a  different  aspect 
of  highway  safety  which  offers  sigziifi- 
cant  livesaving  potential,  for  example, 
high  hazards  identification  and  removal, 
safety  belt  usage,  safety  education,  chil- 
dren's ssifety,  alcohol,  et  cetera.  To  carry 
out  tiie  programs  of  the  "National  Bi- 
centennial Highway  Safety  Year,"  pub- 
lic and  private  sector  organizations  and 
agencies,  as  well  sis  interested  individ- 
uals, groups,  and  companies  are  being 
enlisted  to  sponsor  each  of  the  monthly 
campaigns.  The  entire  effort  is  being  co- 
ordinated by  Citizens  for  Highway 
Safety,  a  nonprofit,  tax-exempt  orga- 
nization. Already  organizations  repre- 
senting 4  million  Americans  are  partic- 
ipating in  these  life-saving  efforts. 

With  proper  sponsorship  in  official 
quarters,  the  maximum  use  of  the  media 
in  all  its  forms  will  be  assured.  This,  in 
turn,  will  promote  maximum  participa- 
tion by  ordinary  citizens  in  sdl  walks  of 
life.  In  combination,  the  Nation's  atten- 
tion will  be  directed,  and  its  eneiigies 
mobilized,  in  a  national  effort  to  system- 
atically reduce  the  slaughter  on  our 
hi^ways. 

There  is  no  doubt  in  my  mind  that 
such  a  program  has  the  potential  of  sav- 
ing thousands  of  Uves  during  our  high- 
travel  Bicentetmial  year.  In  addition, 
many  times  that  niunber  of  serious  in- 
jm-ies  can  be  prevented  and  reductions 
of  biUions  upon  billions  of  dollars  in  peo- 
ple and  property  damage  can  be 
achieved.  The  benefits  from  such  a  pro- 
gram will  accrue  to  all  Americans,  espe- 
cially the  yoimg  and  the  elderly. 

As  aheady  stated,  the  legislative  blue- 
prints have  been  provided.  Many  of  you 
probably  supported  the  Highway  Safety 
Act  back  in  1973.  The  funds  are  avail- 
able. Moreover,  a  House-Senate  confer- 
ence has  recently  approved  legislation 
which  will  continue  these  life-saving 
programs  for  two  more  years.  All  that  Is 
lacking  is  the  kind  of  focus  that  ap- 
proval of  the  "National  Bicentennial 
Highway  Safety  Year"  will  provide. 

In  1976  of  all  years  such  program  is 


desperately  needed.  Two  hundred  mil- 
lion Amo'lcans — men,  women,  and  chil- 
dren— will  take  to  the  roadways  of  our 
land  to  participate  In  Bicentennial  ac- 
tivities. Estimates  indicate  that  60  mil- 
Uon  people  wUl  visit  Washington,  D.C., 
alone.  Twenty  milUon  foreign  vlsitoi-s 
will  also  be  joining  us. 

With  such  a  vast  array  of  i>eople  on 
our  highways,  a  Naticmal  focus  on  high- 
way safety  during  the  Bicentennial  Year 
is  critical — ^unless,  that  is,  we  are  pre- 
pared for  1976  to  become  a  year  of  un- 
paralleled carnage  and  slaughter  on  our 
highways. 

If  you  agree  with  me  that  we  cannot 
and  must  not  let  that  happen,  join  with 
me  in  support  on  House  Joint  Resolution 
726.  A  Bicentennial  campaign  uniting 
Americans  of  all  races,  creeds,  nationali- 
ties and  persuasions  in  the  grassroots 
effort  I  have  described  will  surely  benefit 
us  all. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  now 
yield  such  time  as  he  may  consume  to 
the  ranking  Republican  member  of  the 
Subcommittee  on  Siirface  Transporta- 
tion, the  gentleman  from  Pennsylvania 
<Mr.  Shtjster). 

Mr.  SHUSTER.  Mr.  Speaker,  as  a 
Member  representing  a  rural  district,  I 
am  particularly  interested  in  highway 
safe^.  The  reason  is  that  almost  two- 
thirds  of  all  motor  vehicle  f  ataUties  occiu* 
in  rural  areas. 

There  is  no  doubt  that,  with  targeted 
programs,  adequately  fimded  and  effec- 
tively implemented,  we  can  substantially 
reduce  the  accident,  injury,  and  death 
toll  on  our  highways.  As  a  matter  of  fact, 
those  reductions  are  already  t>eing  made. 

All  of  you  are  aware,  I  am  sure,  that 
during  1974,  the  first  full  year  that  the 
55-mile-per-hour  speed  limit  was  in  ef- 
fect, fataUties  dropped  by  9,600.  But  are 
you  also  aware  that  in  1975,  we  main- 
tained that  level  of  reduction?  But  the 
big  news  of  1975  is  the  fact  that  we  ac- 
complished this  in  the  face  of  more 
drivers  and  cars  on  the  road,  and  a  sig- 
nificant increase  in  miles  driven  overall. 

But,  we  are  facing  a  special  challenge 
in  the  months  ahead  as  the  Nation  girds 
for  the  huge  increase  in  highway  travel 
expected  during  our  Bicenteimial.  All 
over  America,  people  are  plarming  trips 
in  connection  with  America's  200th 
birthday  celebration.  Predictions  indi- 
cate that  1976  will  be  the  highest  travel 
year  in  oiu*  Nation's  history. 

But  this  poses  a  problem.  Since  deaths 
and  injuries  on  our  highways  are  directly 
related  to  the  amount  of  miles  driven,  it 
is  conceivable  that  our  high-travel  Bi- 
centennial Year  could  produce  a  signifi- 
cant increase  in  highway  carnage. 

How  caji  we  prevent  that?  What  can 
we  do  to  hold  down  the  toil? 

And,  since  1976  is  a  year  of  rededica- 
tlon and  commitment  to  the  American 
way,  what  can  we  do  to  involve  the 
American  people  in  a  concerted  effort  to 
permanenUy  reduce  the  needless 
slaughter  which  each  year  kills  almost 
50,000  Americans  and  seriously  injures 
over  half  a  million  more  of  them? 

Citi2«ns  for  highway  safety,  a  non- 
profit, tax-exempt  organization,  headed 
by  Richard  C.  Peet,  a  former  counsel  on 
the  Committee  on  Public  Woito  and 
Transportation,   has   conceived   and    is 
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carrying  out  an  im|iginative  program  in 
this  area.  It  to  eaOtd  the  "National  Bi- 
centennial nghwaf'  Safety  Year"  inro- 
gram.  Each  month  of  the  Bicentennial 
Tear  will  focru  mi  u  different  aspect  of 
highway  safety  which  promises  signifi- 
cant reductions  ini  accidents,  injuries, 
and  fatalities.  Tho  aim  is  to  mobilize 
both  public  and  prit^te  sector  organlza- 
ticms  and  individuMls  at  the  grassroots 
level  in  targeted,  liffesaving  campaigns. 

House  Joint  Resotution  726  was  intro- 
duced by  my  collogue.  Congressman 
William  Harsha  of  I  Ohio,  to  give  official 
recognition  to  the  Bicentennial  safetj' 
year  program.  Well  Aver  a  majority  of  the 
Members  of  the  Hopse  have  already  en- 
dorsed the  proposal.  Already,  14  States 
have  issued  proclnmations,  declaring 
their  own  Bicentennial  highway  safety 
year  program.  A  dDzen  more  are  con- 
sidering doing  so. 

I  ttiink  It  behcovjs  all  of  us  to  go  on 
record  in  favor  of  this  program  which 
can  do  so  much  for  :  o  many  of  our  fd^ow 
citizens.  I  lu^e  tht  adoption  of  House 
Joint  Resolution  72i  i. 

Mr.  ROUSSELOll  Mr.  Speaker,  I  now 
yield  such  time  as  Tie  may  consume  to 
my  distinguished  cc^league  from  Illinois, 
the  ranking  RepubBcan  member  of  the 
Committee  on  Post  Oface  and  Civil  Serv- 
ice, the  gentleman  from  Illinois  (Mr. 
Dehwinskh  . 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
timing  associated  [with  the  proposed 
resolution  authoring  and  requesting 
the  President  to  iasue  a  proclamation 
designating  1976  a^  "National  Bicen- 
tennial Highway  Safety  Year"  is,  indeed, 
fortuitous.  At  a  tpne  when  national 
attention  is  being  ijiveted  on  our  200th 
anniversary,  we  can  add  an  extra  dimen- 
sion to  the  observance  by  joining  actively 
in  the  continuing  public  campaign  to 
reduce  highway  fatalities. 

Millions  of  Ameitcans  this  year  will 
be  traversing  our  Nation's  interstate 
highway  system  as  iell  as  its  back  roads 
to  participate  in  arid  observe  Bicenten- 
nial activities  in  ivery  State  in  the 
Union.  Without  k  concerted  effort 
emphasijsing  highway  safety,  it  is  safe  to 
assume  there  will  be  a  marked  increase 
in  the  number  of  traffic  deaths  which 
occur  this  year. 

Under  the  joint  resolution,  a  difTerent 
aspect  of  safety  will]  be  emphasized  each 
month.  While  the  goal  of  this  year -long 
observance  will  be  tlie  avoidance  of  loss 
of  10,000  lives  and  the  prevention  of 
100.000  injuries,  it  will  be  more  than 
worthwhile  if  it  saves  only  a  fractional 
part  of  those  totala  It  is  a  proposition 
which  deserves  the  support  of  every 
Member  of  this  body. 

Mr.  HOWARD.  is|r.  Speaker,  I  rise  in 
support  of  House  iBoint  Resolution  726, 
calling  upon  the  PrQsident  to  designate  a 
"National  Bicentennial  Highway  Safety 
Year." 

I  do  so,  because  of  my  deep  commit- 
ment to  highway  safety  and  my  firm  be- 
lief that  through  (targeted,  high-yield 
safety  programs,  yk  can  save  literally 
thousands  upon  thousands  of  lives  each 
year  needlessly  lost  In  traffic  mishaps. 

As  you  knoKw,  I  4m  chairman  of  the 
Surface  Trsnt^torti  ktion  Subc<»nmittee 
of  the  Committee  o  a  Public  Works  and 
Transportation.  An  I,  as  you  also  know. 


a  House-Senate  conference  has  recently 
approved  legislation  which  will  extend 
highway  and  highway  safety  proposals 
for  2  more  years. 

As  part  of  this  legislative  effort,  the 
members  of  my  subcommittee  and  I  sat 
through  months  of  hearings  and  we  com- 
piled what  is  probably  the  most  com- 
plete record  ever  assembled,  setting  forth 
liighway  construction  and  highway  safe- 
ty needs.  Fi'om  the  information  we  re- 
ceived, there  is  no  doubt  that  we  can  re- 
duce the  annual  slaughter  substantially. 

But  deaths  and  injuries  on  our  high- 
ways are  directly  related  to  the  number 
of  miles  driven  on  them.  And  in  this,  our 
Nation's  200th  anniversary  celebration, 
all  estimates  indicate  that  there  will  be  a 
record  number  of  cars  and  drivers  on  the 
road  and  a  record  number  of  miles 
driven — more  than  ever  before  in  our 
country's  history.  Absent  a  special  em- 
phasis on  highway  safety  during  our  Bi- 
centennial could,  therefore,  lead  to  a 
significant  increase  in  the  highway 
death  toll.  Thousands  of  men,  women, 
and  children  could  needlessly  die.  Thus, 
hanging  over  our  Nation's  birthday  cele- 
bration is  the  specter  of  the  worst  year 
of  carnage  ever. 

That  is  why  I  urge  every  Member  to 
support  House  Joint  Resolution  726.  Its 
purpose  is  to  officially  sanction  a  pro- 
gram that  is  already  underway;  that  has 
already  mobilized  organizations  repre- 
senting 4  million  Americans,  in  monthly 
programs  designed  to  save  lives  this  year 
and  for  years  to  come. 

We  hear  much  talk  these  days  about 
consumerism.  Well  I  think  promoting 
safe  highways — highways  that  forgive 
the  countless  mistakes  that  we  drivers 
make  on  them  each  year — constitutes 
consumerism  at  its  best. 

The  National  Bicentennial  Highway 
Safety  Year  program  does  just  that.  For 
example,  next  month  2.3  million  Team- 
sters will  be  on  the  roadways  of  our 
country  identifying  hazardous  locations. 
And  in  July,  the  American  Trucking  As- 
sociations, Inc.,  will  be  vigorously  pro- 
moting safer  driving  month.  In  Septem- 
ber, the  1.7  million  members  of  the 
United  Auto  Workers  wiU  be  working 
around  the  coimtry  to  eliminate  road 
hazards  around  our  schools  and  to  assure 
that  schoolbus  routes  are  as  safe  as  we 
can  make  them.  These  are  just  a  few  of 
the  lifesaving  programs  which  are  al- 
ready being  supported  nationwide  by 
many  of  our  States  and  such  dynamic 
organizations  as  the  National  Women 
Highway  Safety  Leaders. 

I  hope  that  my  colleagues  will  support 
this  measure,  that  it  will  be  speedily  con- 
sidered and  approved  in  the  other  body 
and  tliat  the  President  will  soon  there- 
after oflScially  proclaim  a  "National  Bi- 
centennial Highway  Safety  Year." 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  oiu"  Nation's  Bicentennial  cele- 
bration provides  an  excellent  oppor- 
tunity to  unite  Americans  at  the  grass- 
roots level  in  a  campaign  to  focus  our 
attention  on  highway  safety.  Therefore, 
I  am  pleased  to  join  as  a  cosponsor  of 
the  resolution  before  us  and  to  express 
my  strong  support  for  designation  of 
1976  as  our  "National  Bicentennial  High- 
way Safety  Year." 

I  believe  it  is  important  that  we  do 


something  dramatic  to  focus  attention  on 
highway  safety  during  oxir  coming  cele- 
bration so  that  1976  will  not  be  one  of 
our  grimmest  years  for  accidents,  injuries 
and  fatalities  on  our  Nation's  highways. 
Through  this  resolution,  we  in  the  Con- 
gress can  call  the  attention  of  the  Na- 
tion to  a  very  worthwhile  common  end — 
saving  lives. 

The  observance  of  this  Nation's  200th 
anniversary  coincides  with  the  maturity 
of  the  automotive  age  which  has  pro- 
vided our  citizens  with  unprecedented 
mobility.  This  year,  millions  of  Ameri- 
cans will  take  to  the  Nation's  highways 
as  they  participate  in  the  multitude  of 
Bicentennial  events  being  staged  all 
across  our  great  land.  I  believe  it  is  im- 
portant, therefore,  that  a  renewed  em- 
phasis on  highway  safety  be  a  feature 
of  our  Bicentennial  program.  With  all 
the  extra  travel  added  to  the  normal 
amount  done  by  Americans  each  year,  it 
is  easy  to  see  that  we  could  be  approach- 
ing a  crisis  year  in  highway  safety.  The 
more  people  that  are  on  the  road,  the 
greater  the  congestion.  The  greater  the 
congestion,  the  greater  the  likelihood  of 
traflBc  accidents. 

Each  month  of  1976  will  focus  on  a 
different  aspect  of  highway  safety  which 
would  offer  significant  lifesaving  poten- 
tial. Such  subjects  as  high  hazard  identi- 
fication and  removal,  safety  belt  usage, 
safety  educaticHi,  children  safety,  alcohol 
abuse,  and  others  will  be  featured.  State 
and  local  organizations  in  both  the  pub- 
lic and  private  sectors  will  be  encouraged 
to  participate  in  safety  campaigns. 

Mr.  Speaker,  I  believe  this  resolution 
provides  the  opportunity  for  Congress  to 
be  on  record  in  support  of  highway  saf  et>' 
and  will  also  give  the  American  people 
the  opportunity  to  actively  participate 
in  safety  projects  on  our  highways.  I 
hope  that  my  colleagues  will  join  me  in 
supporting  this  resolution  so  that  the 
great  people  of  our  country  can  help 
themselves  become  more  aware  of  the 
additional  need  for  highway  safety 
during  our  Bicentennial  Year. 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  House  Joint  Res- 
olution 726,  to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating 1976  as  "National  Bicentennial 
Highway  Safety  Year." 

We  are  a  nation  of  automobile  users 
and  highway  safety  is  an  issue  which  af- 
fects us  all.  There  is  no  doubt  that  Hem-y 
Ford's  invention  has  radically  altered 
America's  lifestyle.  Although  the  bene- 
fits which  have  accrued  to  our  citizens 
through  its  mass  use  are  immeasurable, 
the  automobile  can  also  be  a  potent  de- 
structive force  as  evinced  by  the  50.000 
deaths  a  year  which  occiu:  on  our  Na- 
tion's highways. 

In  our  Bicentemiial  year,  millions 
of  Americans  will  be  making  trips 
by  car  to  see  this  great  land  of  ours 
and  take  part  in  the  many  special  ac- 
tivities which  will  mark  our  Nation's 
200th  birthday.  More  Americans  on  the 
road  could  mean  more  accidents,  more 
deaths,  and  more  serious  injuries.  What 
better  time  than  this  year  to  draw 
America's  attention  to  the  need  for  im- 
proved highway  safety. 

House  J(Hnt  Resolution  726  attempts  to 
do  this  by  concentrating  tm  a  different 
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aspect  of  hi^way  safety  each  month  of 
the  year.  Public  and  private  organiza- 
tions, individual  citizens  and  civic  £ind 
service  groups  will  be  involved  in  the  for- 
mulation of  and  participation  in  pro- 
grams designed  to  focus  on  the  safety 
problem  of  the  month.  It  is  hoped  that 
enactment  of  this  resolution  will  save 
10,000  lives  a  year,  drastically  reduce  the 
number  of  serious  injuries,  and  save 
countless  dollars  in  damages. 

If  the  pubhc  becomes  aware  of  the 
many  dangers  which  exist  and  learns  the 
steps  which  can  be  taken  to  avoid  and 
prevent  needless  harm,  then  we  will  have 
achieved  a  tremendous  roal.  I  intend  to 
do  all  I  can  to  encourage  highway  safety 
in  my  district  through  regular  press  re- 
leases which  will  focus  on  the  problem  of 
the  month.  I  am  hopeful  that  many  of 
my  colleagues  wiH  undertake  similar 
campaigns.  Let  us  make  1976  "National 
Bicentennial  Highway  Safety  Year." 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER>  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution.  House 
Joint  Resolution  726,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  and  request 
the  President  to  establish  s,  'National 
Bicentennial  Highway  Safety  lear'." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEA'VE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  House 
Joint  Resolution  726,  ttie  joint  resolu- 
tion just  passed. 

■nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 

Mrs.  SCHROEDER.  Mi".  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  35)  to 
provide  for  the  designation  of  the  second 
full  calendar  week  in  March  1976  as 
"National  Employ  the  Older  Worker 
Week,"  as  amended. 

The  Clerk  read  as  fcdlows: 

S.J.  R£S.  35 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  L<; 
authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  beginning 
March  13,  1977,  as  "Nationa!  Employ  the 
Older  Worker  Week",  and  calling  upon  em- 
ployer and  employee  organizations  offlclally 
concerned  with  employment,  and  upon  ail 
the  people  of  the  Uuiied  States  to  observe 
such  we^  with  appropriate  ceremonlea,  ac- 
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tivlties,  and  programs  designed  to  promote 
employment  opportunities  for  older  workers. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond d«nanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  t«npore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objecti<m. 

The  SPEAKER  pro  tempore.  T^e 
gentlewoman  frran  Colorado  (Mrs. 
SCHROEDER)  wfll  bo  rccognlzcd  for  20  min- 
utes,  and  the  gentleman  from  California 
(Mr.  ROUSSELOT)  will  be  recc^nized  for 
20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  I^)eaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Joint  Resolution 
35  is  a  resoluticm  to  designate  the  second 
full  week  of  March  1977,  as  "National 
Employ  the  Older  Wortcer  We^.*' 

Many  individuals,  in  this  time  of  high 
unemployment,  are  having  a  diflBcult 
time  finding  work.  Unfortunately,  mid- 
dle-age and  older  persons  have  added 
barriers  to  overcome — the  false  stereo- 
type of  a  worker  beyond  his  or  her  prime. 

The  facts  ctmtradict  the  false  impres- 
sion. As  a  group,  mature  woi*ers  have  a 
number  of  advantages — their  attendance 
is  likely  to  be  better  than  that  of  younger 
individuals,  they  are  less  Ukely  to  change 
jobs,  their  productivity  compares  verj' 
favorably  wiUi  that  of  younger  woiicers, 
and  they  axe  less  likely  to  be  absent  from 
woiic  for  trivial  reasons. 

In  i-ecommending  this  rescdution.  the 
committee  beeves  that  its  enactment 
could  help  in  the  educational  efiforts  be- 
ing made  to  make  employers  more  aware 
of  the  advantages  of  hiring  older  work- 
ei^. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  Senate 
Joint  Resolution  35,  'Tiational  Employ 
the  Older  Woi*er  Wedt,"  is  to  educate 
the  public  as  to  the  advantages  of  hiring 
more  experienced  woriters  in  an  attempt 
to  eliminate  hiring  discrimination 
against  older  Americans.  Older  workers 
bring  the  benefit  of  sound  judgment 
which  can  often  only  be  obtained 
through  years  of  interacting  in  a  work- 
ing environmoit.  It  is  clear  from  re- 
cent studies  that  the  matm'e  worker  is 
more  dependable.  He  or  she  is  less  likely 
to  be  absent,  tardy,  or  change  jobs  tlian  a 
younger  worker. 

Mr.  Speaker,  I  submit  that  it  is  time 
to  call  a  halt  to  this  useless  waste  of 
human  talents.  The  recent  statistics  on 
tliose  workers  above  the  age  of  55  sup- 
port my  argument. 

The  statistics  are  dramatic : 

First,  the  number  of  weeks  on  unem- 
ployment Increased  by  4*/2  weeks  from 
1974  to  21.7  weeks  for  1975.  For  those  over 
65,  tlie  increase  was  6  weeks  more  than 
1974  to  24.3  weeks  in  1975. 

Second,  those  55  and  over  are  out  of 
v,ork  two  and  three  times  as  long  as 
their  younger  counterparts  and  nearly 
350.000  of  these  people  have  been  classi- 
fied as  "discoui-aged  workers"  which  rep- 
resents a  full  third  of  those  who  are  not 
counted  by  the  Bureau  of  Labor  Statistics 
V:.}  unemployed. 


Third,  7.6  percent  of  the  uneraplosred; 

Fourth,  12.2  percent  of  persons  unem- 
ployed 27  weeks  or  longer; 

Fifth,  15.2  percent  of  the  civilian  labor 
force; 

Sixth,  15.6  percent  ot  the  unemployed 
heads  of  households;  and 

Seventh,  21.2  percent  of  persons  in 
poverty. 

Mr.  ^?eaker,  I  would  like  to  commend 
the  American  Legion  for  its  continued 
efforts  to  eliminate  the  false  stereotype 
of  the  older  worker  by  encouraging  pri- 
vate enterprise  to  hire  mature  workers. 

It  is  my  hope  that  other  worthy  service 
organizations  will  follow  the  example 
which  the  American  Legion  has  so  im- 
pressively made  on  behalf  of  a  valued 
natural  resource — the  older  worker. 

I  endorse  this  resolution  and  would 
^^-am  my  colleagues  to  consider  that  they 
might  be  victims  of  this  invidious  dis- 
ciimination  socner  than  they  think. 

l>lr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  most  distinguished 
colleague,  the  gentleman  from  New  York 
<Mr.  GiLiiAN) ,  a  member  of  the  Commit- 
tee on  Post  Office  and  Civil  Service,  who 
has  been  an  active  participant  in  making 
sure  that  this  resolution  was  brought  to 
the  floor. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentlwnan  from  California  for  yielding. 

I  rise  in  support  of  Senate  Joint  Reso- 
lution 35  and  endorse  the  comments 
voiced  by  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHBOeoES)  and  the  distin- 
guished ranking  minority  Member,  the 
gentleman  from  California  «Mr.  Roos- 
m:lot)  in  sivport  of  this  worthy  measure 
that  seems  to  have  self-help  tot  our 
older  Americans. 

Mr.  Speaker,  as  our  Nation  has  become 
more  interdependent  and  complex,  a 
false  stereotype  has  permeated  the  so- 
cietal work  ethic  that  individuals  who  are 
65  and  cUder  are  not  capable  of  working, 
and.  therefore,  they  should  not  be  em- 
ployed. This  erroneous  precept  and  per- 
nicious doctrine,  fed  by  pubhc  and  pri- 
vate employers  who  encourage  middle- 
aged  and  older  persons  to  retire  early — 
and  prematurely — drains  our  Nation  of 
the  valuable  skills,  resources,  talents,  and 
rich  experiences  that  our  senior  citizens 
have  accumulated  and  are  capable  of 
drawing  upon  for  their  employers. 

Senate  Joint  Resolution  35  attacks  this 
false  doctrine,  drawing  attention  to  t*ie 
fact  that  our  oHdei  Americans  are  em- 
ployable and  productive.  Passage  of  this 
resolution  will  hrfp  to  focus  national  at- 
tention on  this  important  issue. 

During  the  93d  session  of  Congress,  I 
sought  legislation  to  prevent  employers 
from  refusing  to  hire  qualified  elderly 
people  and  from  discriminating  against 
our  older  Americans.  I  was,  therefore, 
C4eased  to  have  cosponsored,  during  this 
session  a  resolution  (H.J.  Res.  836)  simi- 
lar to  the  measure  presentlj-  before  the 
House. 

In  addition  to  the  difficulties  in  find- 
ing employment,  our  senior  citizens,  once 
tliey  are  empdoyed,  are  also  confronted 
witli  the  problem  of  the  possibility  of 
reduced  social  security  benefits.  The  so- 
cial security  system  needs  to  be  revised 
to  eliminate  the  earnings  limitation  pre- 
<duding  individuals  between  65  and  72 
from  earning  wages  without  jeopardizing 
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their  social  secui-itr  benefits.  In  short, 
Mr.  Speaker,  Ooveinment  is  penalizing 
the  elderly  for  wor  ting,  a  strange  doc- 
trine considering  tjiat  historically  this 
Nation  values  self-reliance  and  the  work 
ethic.  It  is  hoped  that  the  Congi'ess  will 
soon  address  itself  to  that  long  needed 
reform. 

Mr.  Speaker,  in  tli  e  interest  of  encour- 
aging employers  to  provide  employment 
opportunities  for  on  senior  citizens,  I 
iu"ge  my  colleagues  to  support  this  res- 
olution— a  resolution  seeking  to  elim- 
inate the  discriminajtion  confronting  our 
older  Americans  wlio  are  seeking  to  be 
Independent  and  v^o  are  able  to  and 
want  to  work. 

Mr.    ROUSSELOU 
thank  my  disting 
gentleman  from  Nev 


Ml-.  Speaker,  I 
shed  colleague,  the 
York. 


I  yield  such  time  las  he  may  consume 
to  the  ranking  minority  member  of  the 
Committee  on  Post  Qffice  and  Civil  Serv- 
ice, the  gentleman!  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINISKt.  Mr.  Speaker,  it  is 
one  thing  for  the  Congress  to  express  its 
resolve  that  recogni|;ion  should  be  given 


to  employing  older 
another  to  carry  01 
In  adopting  this 
Congress  and  the 


porkers  and  it  is  quite 

that  resolve. 
Bsolution,  I  hope  the 
federal  Government 


generally  will  take  it  upon  itself  to  re- 
view its  hiring  prac  ices  and  to  take  the 
necessaiT  steps  to  el  minate  job  discrim- 
ination of  older  persons. 

I  personally  do  not  favor  the  manda- 
tory retirement  la^ir  which  applies  to 
Federal  employees  and  I  suggest  we 
should  reexamine  tiis  law  with  an  eye 
toward  modifying  it 

Mr.  Speaker,  the  joint  resolution  be- 
fore us  has  the  potjential  of  helping  to 
combat  the  myth  that  somehow  there  is 
a  diminishing  ratio  between  job  perfor- 
mance and  age — that  when  a  worker 
reaches  a  certain  ag(  \  he  is  "over  the  hill." 
Although  there  are  no  reliable  studies 
available  to  suppor  that  claim,  it  still 
persists. 

As  a  matter  of  fact,  science  and  ex- 
perience have  denionstrated  that  the 
aging  process  is  an  naccurate  yardstick 
for  measuring  an  Individual's  ability  to 
perform.  Some  indiv  duals  in  the  60  to  65 
age  bracket,  or  olde ',  certainly  are  will- 
ing and  able  to  put  n  a  full  and  produc- 
tive work  week,  if  g;  ven  the  opportunity. 
Undoubtedly,  there  ire  others  capable  of 
maintaining  a  full  vork  schedule.  That 
underscores  the  prii  cipal  point  I  am  at- 
temping  to  make,  iige  alone  cannot  be 
the  sole  determining  factor  in  the  em- 
ployment process,  because  the  aging 
process  impacts  wit  a  widely  varying  re- 
sults on  each  Individ  aal. 

By  our  ovei-whelr  ling  support  of  this 
joint  resolution,  we '  dll  be  on  record  that 
it  makes  good  sens*  to  offer  older  indi- 
viduals the  opportui  lity  to  make  valuable 
contributions  in  thr  public  and  private 
sectors  of  our  econo:  ny.  We  will  be  alert- 
ing all  employers  that  it  is  economically 
and  socially  wasteful  to  deny  older 
-Americans  the  right  to  employment. 

Mr.  ROUSSELOl .  Mr.  Speaker,  after 
those  sterling  words  I  yield  4  minutes 
now  to  my  colleague  the  gentleman  from 
Iowa  (Mr.  Grassiei  ) .  who  Is  one  of  the 
most  distinguished  Members  of  our 
House  of  Represent;  .tives. 


Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution,  but  as  a  mem- 
ber of  the  Select  Committee  on  Aging  I 
would  be  derelict  in  my  responsibilities  if 
I  did  not  point  out  to  this  House  that  I 
think  that  this  resolution,  which  is  called 
the  National  Employ  the  Older  Worker 
Week  resolution,  ought  to  be  a  resolution 
that  would  be  entitled  and  have  the  sub- 
stance to  back  up  the  title,  and  that  title 
ought  to  be  National  Keep  the  Older 
American  Employed  Week.  Let  me  tell 
this  House  why.  Othei-wise  this  Congress 
is  passing  this  resolution  in  Its  present 
form,  is  really  speaking  out  of  both  sides 
of  its  mouth. 

I  say  that  because  it  is  the  public  policy 
of  this  Government,  of  many  of  our  State 
and  local  governments  and  of  many  of 
the  very  important  segments  of  the  priv- 
ate sector  of  our  economy  to  discourage 
the  employment  of  older  Americans  and 
to  shove  older  Americana  into  the  streets 
when  they  reach  a  certain  age.  We  ought 
to  declare  war  on  such  a  public  policy, 
both  in  the  public  sector  and  in  the  priv- 
ate sector,  if  we  are  sincere  about  a  Na- 
tional Employ  the  Older  Worker  Week 
resolution. 

For  example,  labor  unions  do  not  want 
to  keep  older  workers  on  the  job,  and 
they  ought  to  be  in  the  forefront  of  op- 
position to  the  present  policy  of  pushing 
older  Americans  out  on  the  streets  to 
make  room  for  yoimger  workers.  But,  the 
unions  approve  of  mandatory  retirement 
poUcies. 

The  Federal  Government,  the  largest 
employer  In  this  country,  has  employ- 
ment policies  that  discriminate  against 
older  people.  Too  many  businesses,  like- 
wise, have  mandatoi-y  retirement  policies 
and  State  governments  and  local  schools 
that  employ  many  people  have  likewise 
policies  of  forced  retirement.  The  whole 
point  is  that  If  we  In  Government  do  not 
set  a  very  good  example,  which  we  are 
not  doing,  and  we  do  not  practice  what 
we  preach,  then  we  are  never  going  to 
solve  the  problems  connected  with  the 
employment  of  older  Americans. 

We  ought  to  be  spending  our  time  to- 
day trying  to  make  policies  to  keep  older 
Americans  employed  in  their  present 
jobs,  instead  of  allowing  public  policy 
and  private  sector  policy  to  push  them 
into  the  street  and  then  passing  a  resolu- 
tion today  trying  to  encourage  reem- 
ployment of  them. 

I  think  it  is  about  time  that  we  end 
this  unfair,  this  un-American,  and  I  hope 
what  some  day  will  be  an  unconstitu- 
tional policy  of  American  society,  that  we 
do  away  with  these  subtle  discourage- 
ments to  the  employment  of  older 
Americans. 

It  is  about  time  that  we  do  away  with 
economic  sanctions  that  we  place  upon 
people  for  being  employed  at  an  older 
age.  Those  sanctions  are  mandatory 
retirement  policies  as  well  as  penalizing 
people  when  they  receive  social  security 
by  only  allowing  them  to  make  $2,760  a 
year.  Those  things  are  wrong.  They  are 
morally  wrong,  especially  when  we  advo- 
cate this  resolution  today  and  do  nothing 
about  contrary  policies  of  our  Govern- 
ment. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Iowa  has  expired. 


Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
the  gentleman  an  additional  2  minutes. 

Mr.  Speaker,  will  the  gentleman  3rield? 

Mr.  GRASSLEY.  I  yield  to  the  dis- 
tinguished gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  for  bring- 
ing out  the  point  that  this  Congress 
makes  it  very  difficult  for  senior  citi- 
zens on  social  security  to  work  if  they 
are  capable  and  want  to  work,  because 
we  presently  put  an  unreasonable  income 
limitation  on  them. 

I  compliment  my  colleague,  tlie  gentle- 
man from  Iowa,  in  recognizing  that  fact. 
People  used  to  laugh  at  the  gentleman 
from  the  other  body — the  Senator  from 
Arizona — when  that  Senator  raised  the 
issue  many  years  ago.  That  gentleman 
and  others  said  it  was  unfair  to  om*  senior 
citizens  to  put  an  income  limitation  on 
their  ability  to  earn  just  because  they 
happened  to  be  on  social  secmity. 

The  gentleman  from  Iowa  is  right,  this 
Congress  should  eliminate  that  ceiling, 
and  many  of  us  including  myself  have 
such  legislation  in  the  Ways  and  Means 
Committee  hoping  that  committee  will 
act. 

I  compliment  my  colleague  from  Iowa 
for  making  that  point,  and  for  making 
it  strongly  today  before  the  entii-e  House. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
would  like  to  add  my  commendation  for 
the  gentleman's  comments.  I  think  all 
of  us  will  vote  for  this  resolution,  but  I 
think  the  gentleman  pointed  out  that  it 
is  little  more  than  a  declaration  which 
does  not  do  much. 

It  reminds  this  Member  of  a  comment 
made  by  the  late  Senator  from  Ken- 
tucky, Mr.  Barkley,  when  Congress 
passed  the  full  employment  bill  of  1946. 
Senator  Barkley  was  asked  what  the  bill 
did. 

"Well,"  he  said,  "it  guarantees  every- 
body wanting  a  job  the  right  to  go  out 
and  look  for  one."  This  is  a  declaration, 
but  it  does  not  do  much  more  than  that. 

Mr.  GRASSLEY.  Such  actions  by  Con- 
gress bring  about  a  lot  of  false  hopes. 

Mr.  ASHBROOK.  In  many  ways  that 
is  correct.  I  am  glad  that  the  gentleman 
pointed  out  that,  while  we  will  vote  for 
this.  It  is  little  more  than  a  gesture. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  think  perhaps  what  we  are 
doing  in  this  Congress  is  setting  up  a 
schedule  for  ourselves  for  the  week  of 
March  13,  1977.  If  we  really  want  to 
participate,  if  we  pass  this  resolution, 
certainly  the  same  leadership  that  Is 
bringing  it  out  today  should  bring  this 
whole  problem  before  the  House  during 
that  week.  There  would  be  nothing  more 
fitting  during  that  commemorative  week 
than  our  action. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Iowa  has  again  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  I  agree  with  the  gen- 
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tleman  from  Pennsylvania  that  this 
^lould  be  the  direction  we  ought  to  go. 
•niere  are  several  bills  in  Congress,  for 
instance,  that  would  end  the  arbitrary, 
discriminatory  poUcy  o€  penalizing  peo- 
ple who  earn  more  than  $2,760  per  year  if 
they  receive  social  security.  These  bills 
should  be  brovight  out  of  committee  and 

I  want  to  close  by  saying  that  it  Is 
about  time  that  we  start  adopting  the 
public  policy  of  judging  people  entirely 
on  their  abilities  as  opposed  to  some 
arbitrary  policy  based  on  a  specific  age. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman  for 
his  very  strong  statement.  We  are  better 
off  because  he  has  given  the  House  this 
statement  about  our  senior  citizens. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  South  Carolina  (Mr. 
Jenretti). 

Mr.  JENRETTE.  Mr.  Speaker,  I  am 
ihappy  to  see  all  of  my  friends  on  the 
Republican  side  of  the  aisle  agreeing 
with  this  resolution.  It  came  from  the 
committee  I  am  happy  to  serve  on,  with 
the  gentleman  from  California. 

I  just  hope  next  year,  when  we  do 
consider  some  of  the  bills  now  pending 
to  help  American  senior  citizens,  and 
when  the  budgetary  requirements  are 
debated,  the  gentleman  and  his  col- 
leagues on  that  side  of  the  aisle  wiU 
join  with  the  Democratic  leadership  in 
seeing  that  the  penalty  is  removed  from 
Social  Security  and  that  the  elderly 
who  want  to  work  and  are  physically 
able  to  work  do  have  that  opportunity. 
But,  we  must  realize  that  there  are 
budgetary  requirements  involved  and  I 
am  glad  to  see  that  many  Members  on 
that  side  of  the  aisle  are  ready  to  bring 
this  unfair  situation  to  a  rapid  con- 
clusion. It  is  my  opinion  that  we  have 
an  obligation  to  our  senior  citizens  and 
the  removal  of  this  penalty  is  but  the 
first  stGD 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  his  comment.  I  think  Mr. 
JENRETTE  Will  find  an  overwhelming  ef- 
fort from  this  side  of  the  aisle  to  try  to 
remove  ttiat  income  restriction  for  our 
senior  citizens  on  social  security  but  we 
also  recognize  that  one  of  the  greatest 
robbers  of  the  retired  person's  income  is 
"inflation."  Part  of  that  inflation  is 
created  by  deficit  financing  which  this 
Congress  generates  and  unfortunately 
the  Democratic  Party  promotes  wrongly 
as  a  solution  to  imemployment. 

We  are,  in  a  week  or  so,  going  to  be 
voting  for  or  against  a  balanced  budget. 
It  is  the  Democratic  strategy  commit- 
tee in  this  Congress  that  promotes  an 
unbalanced  budget  resolution,  deficit 
financing,  and  the  end  result  of  double- 
digit  inflation.  I  hope  my  colleague  will 
also  support  tlie  balanced  budget  resolu- 
tion when  it  is  offered  on  the  floor. 
The  gentleman  from  South  Carolina 
will  get  another  chance  to  help  elderly 
people  in  this  country  by  supporting  a 
balanced  budget  resolution  so  that  these 
senior  citizens  are  not  robbed  In  the 
marketplace  by  inflation  because  the 
Treasiu*y  has  to  go  out  and  borrow  so 
f  much  money  and  rob  the  American  peo- 
ple of  their  ability  to  cope  with  infla- 
tion. 


I  thank  the  gentleman  for  his  com- 
ments. 

Mrs.  SCHROEDER.  Mr.  ftJeaker,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Hawaii  CMr.  Matsunga)  , 
a  member  of  the  Committee  on  Aging. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
thank  the  distinguished  gentlewoman  for 
jrielding  to  me. 

I  rise  in  support  of  Senate  Joint  Reso- 
lution 35.  As  the  Chairman  of  a  sub- 
committee of  the  Select  Committee  on 
Aging,  I  have  had  the  privilege  of  holding 
hearings  in  many  of  the  States,  including 
my  home  State  of  Hawaii. 

Mr.  Speaker,  I  have  learned  from 
many  of  the  witnesses  who  testified  that 
one  of  the  greatest  depressants  among 
the  elderly  is  that  they  are  discriminated 
against  in  employment;  that  the  worst 
feeling,  next  to  loneliness,  is  a  feeling  of 
uselessness  in  oiu:  society. 

I  agree  heartily  with  the  statement 
made  by  the  gentleman  from  Iowa  that 
we  ought  to  pei-mit  those  elderly  citizens 
who  are  now  working  to  continue  work- 
ing, so  long  as  they  are  able  and  willing 
to  work.  We  would  not  tiien  be  forced 
with  tlie  prohdem  of  re-employing  the 
elderly  forced  into  retirement.  This  reso- 
lution, however,  is  a  step  in  the  right 
direction.  "Employ  the  Older  Worker 
Week"  will  stimulate  thinking  on  the 
part  of  those  employees  who  today  op- 
erate under  a  policy  of  forcing  retu'e- 
ment  upon  the  elderly,  regardless  of  ca- 
pability. If  the  elderly  can  continue  to 
make  contributions — and  definitely  many 
of  them  ai-e  still  able  to  do  that — this 
society  of  ours  will  be  a  much  better  one, 
for  their  having  been  granted  that  privi- 
lege to  contribute. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the 
gentleman    from    Massachusetts    (Mr. 

CONTE) .       

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  concur  with 
what  the  gentleman  from  Hawaii  has 
said.  However,  there  is  one  thing  that 
has  really  bothered  me  since  coming  to 
Congress  18  years  ago.  Year  after  year, 
session  after  session,  I  have  filed  bills  to 
do  away  with  the  ceiling,  and  this  year 
I  put  in  a  comprc»nise  bill  to  increase 
the  ceiling  from  $2,760  a  year  to  $4,800 
a  year  which  a  person  could  go  out  and 
earn. 

Mr.  Speaker,  unless  we  remove  the 
ceiling,  aD  of  these  other  things  are 
meaningless.  I  know  of  so  many  who 
retire  at  age  65  and  who  are  still  very 
dsTiamic.  My  father,  when  he  was  alive, 
it  would  bother  him  to  stay  hwne.  He 
wanted  to  go  out  and  work.  Yet  we  pen- 
alize them  by  placing  a  ceiling  on  what 
they  can  earn  and  still  collect  social 
security  payments.  I  hope  that  some 
members  of  the  Committee  on  Ways  and 
Means  are  listening.  It  is  high  time  they 
do  away  ^ath  the  earning  ceiling. 

Mr.  MATSUNAGA.  I  heartily  agree 
with  the  statement  made  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 
In  fact,  I  am  a  cosponsor  of  a  measure 
to  do  just  that. 

I  might  say  also,  Mr.  Speaker,  that  I 
am  the  piincipal  introducer  of  a  measure 
which  provides  for  the  hiring  of  the 


elderly  citizen  65  and  over  as  ctmgres- 
sional  interns.  I  do  hope  that  this  meas- 
ure will  receive  early  and  expeditious 
passage  by  the  Congress.  Thext  are  a 
considerable  number  of  Members  who 
have  joined  as  cosponsor  in  this  worth- 
while resolution. 

Mrs.  FENWICK.  Mr.  I^jeaker,  will  the 
gentleman  yidd? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pkn- 

WICK). 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  I  trust  that  my  remarks 
will  not  be  considered  to  be  prompted 
by  self-interest. 

Mr.  MATSUNAGA.  The  gentlewoman 
looks  as  though  she  just  turned  39. 

Mrs.  FENWICK.  But  I  do  feel  that  the 
income  limitation  on  the  earnings  of 
older  people  is  a  crudty.  I  cannot  see 
why  it  is,  that  one  can  enjoy  an  imlim- 
ited  imeamed  inctane  and  still  receive 
social  security  benefits,  while  the  bene- 
fits of  workers  who  are  65  years  of  age 
or  older  are  diminished.  It  has  always 
seemed  to  me  to  be  one  of  the  moet  out- 
standing injustices  trf  the  many  flaws 
in  our  social  security  program.  I  hope 
we  can  move  to  end  it. 

Mr.  Speaker,  I  congratulate  the  sf<mi- 
sors  of  this  bill. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  her  contri- 
bution. 

I  might  say  that  I  may  not  look  it,  but 
like  the  gentlewoman  from  New  Jersey, 
I  am  past  55  and  digible  to  join  the 
ranks  of  so-called  senior  citizens. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Biagci>. 

Mr.  BIAGGI.  I  thank  the  gentlewoniiui 
very  much  for  s^elding. 

Mr.  speaker,  I  rise  in  support  of  the 
resolution,  as  did  my  colleagues  before 
me.  I  would  |ik«>  especially  to  commend 
the  gentleman  from  Hawaii  (Mr.  Mat- 
suna(W)  for  his  outstanding  work  in  cwi- 
nection  with  senior  citizens. 

I  am  privileged  to  serve  with  him  on 
the  Select  Committee  on  Aging.  His  in- 
defatigable efforts  will  have  their  effect 
and  will  continue  to  make  their  mark 
and,  hopefully,  redound  to  the  benefit  of 
senior  citizens. 

Mr.  Speaker,  it  occurs  to  me  that  year 
in  and  year  out,  whenever  we  talk  to  the 
issue  of  senior  citizens,  it  is  like  sermon- 
izing from  a  pulpit.  EveiTone  agrees  and 
nods  theii-  heads  in  assent,  but  very  little 
is  done. 

The  limitation  on  earnings  has  been 
increased  and  lifted  partially.  It  should 
be  removed  entirely. 

Wliat  puzzles  me  is  the  manner  in 
which  this  very  strange  philosopliy  de- 
veloped in  our  Nation.  If  we  go  back  to 
the  founding  days  of  our  country,  we 
recall  that  we  looked  with  pride  at  the 
manner  in  which  our  adult  population 
worked  until  the  very  last  days  of  tlieir 
lives,  unless  they  were  enfeebled  and 
could  not  work.  Then  something  hap- 
pened. We  developed  a  philosophy  tliat 
permeated  every  institution  of  our  coim- 
ti-y — GoveiTunent,  labor,  civil  service. 

A  notion  developed  that  people  should 
stop  working  and  should  be  compelled  to 
stop  working  at  a  certain  age  irrespective 
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of  their  productivity,  irrespective  of  tlie 
human  quality  invol  ved,  and  irrespective 
of  the  almost  certain  doom  they  were 
being  sentenced  to..  How  it  occurred  I 
know  not,  except  that  perhaps  some 
people  have  said,  '"M  ove  them  along  and 
make  room  for  the  ( thers."  That  is  pro- 
gramed obsolescenc ;.  To  say  that  the 
next  stage  is  psychologically  oppressive 
is  to  put  it  mildly. 

Mr.  Speaker,  I  sm  grateful  to  the 
gentlewoman  froir  Colorado  (Mrs. 
ScHROEDER)  for  br  nging  this  Senate 
joint  resolution  to  u;  today,  because  if  It 
does  nothing  else,  t  focuses  attention 
once  again  on  the  pr<  blems  of  the  elderly. 

I  might  urge  the  1  lembers  to  listen  to 
that  constituency,  it  is  no  longer  the  dis- 
passionate constitueicy  of  yesterday,  it 
is  no  longer  the  di.!  organized  group  of 
individuals  who  faced  their  futures  with 
some  sense  of  app: -ehension,  it  is  no 
longer  composed  only  of  senior  citizens 
sitting  in  a  wheelchair  waiting  for  the 
day  of  reckoning.  Tliey  are  now  a  more 
vital  group.  They  iire  organized,  and 
properly  so.  They  ans  organized  because, 
from  our  experiences  in  life,  we  have 
learned  that  unless  w  e  have  an  organized 
constituency,  no  mat  ter  how  meritorious 
the  objective  is,  oui  pleas  will  fall  on 
deaf  and  unproduciiig  ears. 

So,  Mr.  Speaker,  a  though  this  Senate 
joint  resolution  today  is  symbolic  in  na- 
ture and  probably  nothing  more,  I  sug- 
gest it  is  one  more  ]>aving  block  in  the 
road  that  will  bring  us  back  to  feelings 
of  decency  toward  our  fellow  men. 

Mr.  MATSUNAGA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yie  d  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
wish  to  commend  tlie  gentleman  from 
New  York  (Mr.  BiAGii)  for  the  work  he 
has  done  on  the  Selecjt  Committee  on  Ag- 
ing. I  serve  with  him  on  the  same  sub- 
committee, and  I  hav  i  yet  to  see  one  who 
is  more  energetic  and  who  is  more  dedi- 
cated to  the  cause  of]  the  elderly.  I  com- 
mend the  gentleman!  for  his  statement. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  his  remarks. 

Mr.  Speaker,  asj  a  cosponsor  of 
an  identical  House  bill,  I  rise  in 
full  support  of  Senate  Joint  Resolu- 
tion 35  which  will  designate  the  second 
week  of  March  as  Nbtional  Employ  the 
Elderly  Week.  Passage  of  this  legislation 
will  demonstrate  on;e  again  this  Con- 
gress desire  to  assis;  in  improving  the 
lives  of  the  21  million  elderly  of  this 
Nation. 

It  is  generally  co:iceded  that  inade- 
quate income  and  un  employment  are  the 
two  biggest  problem;  confronting  older 
Americans  today.  This  resolution  will  not 
eradicate  either  of  tUese  problems  but  it 
will  help  to  focus  attention  on  the  prob- 
lem of  elderly  unemployment.  With  this 
legislation  we  are  not  advocating  a  policy 
of  hiring  elderly  wor  ters  at  the  expense 
of  other  workers  bu;  rather  giving  the 
elderly  the  fair  shake  they  deserve  in  ob- 
taining the  opportun  ty  for  employment. 
Separate  legislation  is  pending  in  the 
House  which  will  pro  libit  discrimination 
in  employment  on  ;he  basis  of  age — 
which  is  considei-erl  i\e  foremost  obsta- 
cle to  full  employmen  t  among  the  elderly. 
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When  we  speak  of  older  Americans  we 
are  talking  about  a  group  of  Americans, 
many  of  whom  were  previously  employed 
but  today  due  to  the  extraordinary  eco- 
nomic pressures  find  themselves  econom- 
ically unable  to  eke  out  a  comfortable 
existence.  Many  of  these  elderly  Ameri- 
cans were  forced  to  retire  but  are  still 
willing  and  able  to  work  but  just  are  not 
given  the  opportunity. 

The  committee  report  which  accom- 
panies this  resolution  very  ably  points 
out  the  attributes  of  the  older  worker, 
including  lower  rates  of  absenteeism, 
higher  job  stability  and  contentment. 
Since  this  Nation  places  such  high  value 
in  the  productivity  of  its  workers  it 
should  be  noted  that  older  workers  are 
considered  comparably  productive  with 
younger  workers. 

It  is  hoped  that  by  the  second  week  of 
March  1977,  that  the  overall  unemploy- 
ment rate  in  this  Nation  will  continue  to 
show  a  downward  trend.  Yet  the  lower 
numbers  of  imemployed  workers  is  de- 
ceptive for  unemployment  among  older 
Americans  has  shown  no  depreciable  re- 
duction in  the  past  several  years.  Let  us 
not  be  fearful  of  tapping  the  ample  re- 
sources contahied  in  the  elderly  worker. 
Employers  from  both  the  public  and  pri- 
vate sector  should  serioxisly  consider  hir- 
ing the  older  worker.  Their  years  of  ex- 
perience and  maturity  will  be  beneficial 
for  any  job. 

We  aU  know  that  it  will  take  more 
than  1  week  to  reduce  elderly  unemploy- 
ment but  a  special  week  during  which 
this  Nation  can  focus  on  the  elderly  un- 
employment problem  will  be  beneficial 
for  the  future.  As  a  member  of  the 
House  Select  Committee  on  Aging  and 
Education  and  Labor  Committee  which 
drew  up  the  Older  Americans  Act,  I  feel 
strongly  that  the  problem  of  elderly  un- 
employment can  be  dealt  with  effectively 
if  enough  public  attention  is  focused  on 
the  problem.  This  Nation  grew  strong  by 
the  work  ethic  and  there  are  millions  of 
elderly  Americans  who  still  adhere  to  its 
principles.  In  this  the  land  of  opportu- 
nity let  us  extend  a  helping  hand  to  the 
older  American  so  they  may  continue  to 
be  an  important  part  of  this  great  Nation. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
January  22  of  this  year  I  introduced 
House  Joint  Resolution  776,  identical  to 
Senate  Joint  Resolution  35,  a  resolution 
to  designate  the  second  full  week  in 
March  as  "National  Employ  the  Older 
Worker  Week."  This  resolution  would 
encourage  the  private  and  public  sectors 
of  American  society  to  observe  this  week 
with  appropriate  activities  and  pro- 
grams encouraging  employment  oppor- 
tunities for  older  workers. 

Mr.  Speaker,  since  I  introduced  this 
resolution,  just  over  2  months  ago,  219 
Members  of  the  House  have  joined  me  as 
cosponsors  of  this  commemorative 
measure. 

Mr.  Speaker,  in  every  State  in  the 
Nation,  older  Americans  are  facing  great 
difficulties  in  finding  employment.  Dm-- 
ing  the  past  year  alone,  joblessness 
among  middle  aged  and  older  workers 
increased  by  83  pei'cent.  Furthermore, 
persons  in  the  45 -plus  age  category  now 
represent  21  percent  of  the  total  unem- 
ployed and  26  percent  of  the  long-term 
unemployed  in  this  country. 


And  yet  only  4  percent  of  all  the 
persons  participating  In  federally  assisted 
employment  pi-ograms  are  55  years  of 
age  or  older.  This  fact  indicates  what 
can  only  be  described  as  shameful  neglect 
by  the  Federal  Government  in  serving 
the  older  people  of  our  Nation.  I  hope 
that  the  adoption  of  this  resolution  will 
mean  greater  attention  in  the  Federal 
Government  and  across  the  country  to 
the  true  work  capabilities  of  persons  in 
their  forties,  fifties,  and  over. 

Mr.  Speaker,  the  other  body  has  al- 
ready approved  this  resolution  and  1 
trust  we  here  will  do  so  as  well. 

Observance  of  "National  Employ  the 
Older  Worker  Week"  can  mean  wider 
opportunities  for  older  Americans  and  a 
more  productive  society  to  the  benefit  of 
all  Americans. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  35 
which  would  request  the  President  to 
proclaim  the  second  full  calendar  week 
in  March  1977  as  "National  Employ  the 
Older  Worker  Week."  I  was  pleased  to 
cosponsor  House  Joint  Resolution  836 
which  is  the  House  counterpart  and  iden- 
tical to  Senate  Joint  Resolution  35. 

It  is  most  important  that  we  recognize 
the  older  American  as  a  vital  and  essen- 
tial element  of  our  national  work  force. 

This  legislation  has  been  a  long  time 
in  coming:  but  alas,  it  will  not  remedy  a 
nimiber  of  problems  affecting  our  work- 
ing senior  citizens. 

Unfortunately,  many  citizens  suffer 
discriminatory  practices  in  hu-ing  merely 
because  they  might  exceed  an  arbitrary 
and  Immaterial  age  limit.  This  must  not 
continue.  I  was  pleased  to  cosponsor  H.R. 
11819  which  is  a  bill  to  terminate  age 
discrimination  in  employment  by  amend- 
ing section  12  of  the  Age  Discrimination 
in  Employment  Act  of  1967. 

My  concern  for  the  employment  situa- 
tion affecting  older  Americans  continues 
even  farther.  I  am  the  author  of  H.R. 
11593  which  is  a  bill  to  amend  title  H  of 
the  Social  Security  Act  to  allow  recip- 
ients to  earn  as  much  as  $4,800  in  out- 
side employment  without  jeopardizing 
their  social  security  entitlement. 

At  present,  the  ceiling  is  $2,760.  For 
every  $2  above  that  amount,  a  social 
security  recipient  must  forfeit  $1  of  their 
entitlement.  My  bill  would  provide  that 
for  every  $3  earned  above  the  $4,800 
ceiling,  the  recipient  would  forfeit  only 
$1.  My  bill  would  clearly  be  an  incentive 
to  all  Americans  on  social  security  to 
continue  to  be  productive  in  om*  national 
work  force.  Passage  of  these  two  bills 
which  I  have  set  out  above,  would  truly 
be  a  meaningful  way  of  recognizing  the 
older  Americans  in  our  work  force,  in  ad- 
dition to  proclaiming  a  week  in  their 
honor. 

I  urge  my  colleagues  to  support  this 
legislation  and,  further,  I  m-ge  my  col- 
leagues to  answe)'  the  many  needs  of  our 
senior  citizens,  including  the  two  spe- 
cific matters  I  have  already  set  out. 

Fellow  Members,  we  must  do  no  less. 

Thank  you,  Mr.  Speaker. 

Mr.  RANDALL.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging,  I  rise  in  support  of  the  joint  reso- 
lutlpn  to  provide  for  the  designation  of 
the  second  full  calendar  week  in  March 
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1976   as   "National  E<mpIoy   the  Older 
Worker  We^." 

Each  of  us  who  has  not  already  be- 
come one  may  one  day  be  an  older 
worker.  I  prefer  not  to  dwell  on  the 
alternative. 

That  being  so.  It  is  well  for  us  to  con- 
sider at  loigth  the  handicaps  the  older 
people  must  overcome  if  they  wish  to 
remain  employed  and  self-sufiBcient,  thus 
contributing  to  the  economic  welfare  of 
their  community.  State,  and  Nation. 

Records  show  that  despite  the  fact 
they  are  dependable,  competent,  and  pro- 
ductive, and  at  least  of  equal  efficiency 
with  younger  employees,  together  with 
the  emotional  and  intellectual  maturity 
that  comes  only  with  experience  and  the 
t«st  of  time,  the  doors  to  employment  for 
older  workers  are  all  too  often  closed  to 
them. 

Traditionally,  in  our  society,  the  older 
worker  has  been  the  victim  of  age  dis- 
crimination in  just  about  every  segment 
of  the  labor  market.  This  has  had  very 
serious  consequences  both  in  terms  of 
human  dignity  and  economic  security  for 
these  people.  From  the  mid-years  on, 
there  is  a  gradual  erosion  of  the  Individ- 
ual's sense  of  occupational  security  and 
self-confidence.  It  is  of  little  consolation 
to  them  when  seeking  employment  to  be 
told,  "You  are  over-qualified  for  the 
position,"  which  usually  translates  into, 
"You  are  too  old." 

It  is  a  great  privilege  for  me  to  serve 
as  chairman  of  the  Select  Committee  on 
Aging  and  I  hope,  as  I  step  down  as  a 
Member  at  the  end  of  this  Congress,  to 
be  able  to  point  to  some  modest  record  of 
accomplishment  for  our  aging. 

The  "National  Employ  the  Older 
Worker  Week,"  I  hope,  may  serve  as  an 
Inspiration,  for  industry  and  its  employ- 
ment managers  to  keep  some  of  these 
people  on  the  job.  it  is  my  hope  that  this 
week  will  stand  as  a  reminder  of  the  vast 
reservoir  of  senior  talent  that  Is  there  for 
the  asking  and  that  It  will  serve  as  a 
further  reminder  of  the  determination 
of  the  Congress  of  the  United  States  to 
protect  the  employment  rights  of  older 
Americans. 

Ms.  ABZUG.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  35, 
a  resolution  to  designate  the  second 
week  in  March  as  "National  Employ  the 
Older  Worker  Week"  of  which  I  am  a 
cosponsor.  Setting  aside  such  a  week  will 
provide  an  opportunity  to  focus  atten- 
tion on  the  special  employment  needs  of 
older  workers.  Despite  their  on-the-job 
experience  and  the  1967  Age  Discrimina- 
tion Act,  advancing  age  is  a  serious  em- 
ployment barrier  for  middle-aged  and 
older  Americans. 

More  than  1.4  million  persons  45  or 
older  are  now  imemployed.  Moreover,  it 
is  estimated  that  more  than  1  million 
formerly  employed  men  and  women  be- 
tween the  ages  of  40  and  62  have  given 
up  the  active  search  for  work.  Tliose 
who  are  unable  to  find  new  employment, 
drop  out  of  tlie  work  force,  only  to  re- 
ceive public  assistance,  SSI,  or  reduced 
social  security  benefits  at  age  62  and 
thus  become  part  of  the  class  of  elderly 
poor  which  Is  growing  at  an  alarming 
rate. 

These  unemployed  workers  need  Gov- 
ernment assistance,  yet  they  have  been 


consistently  ignored  by  Federal  pro- 
grams. The  U.S.  Employment  Service  has 
directed  little  of  its  effort  toward  assist- 
ing them.  For  example,  only  13  percent  of 
workers  between  the  ages  of  55  and  64 
find  jobs  through  the  service  compared 
with  21.4  percent  of  those  under  21.  In 
public  service  jobs  older  workers  com- 
prise only  6.4  percent. 

To  ease  this  unemploymoit  crisis  for 
the  over-40  age  group,  and  to  provide 
new  opportunities  for  those  currently 
employed,  I  have  introduced  HH.  12375, 
the  Middle-Aged  and  Older  Workers 
Employment  Act  of  1976.  The  act  would 
establish  the  Midcareer  Development 
Service  as  an  arm  in  the  Department  of 
Labor,  which  would  be  auttiorized  to 
make  training  loans  and  grants  for  pro- 
grams to  upgrade  work  skills  and  capa- 
bilities of  older  workers,  create  special- 
ists for  training  and  retraining  of  older 
workers,  and  provide  persons  out  of 
work  because  of  mass  layoffs  with  re- 
cruitment, placement,  and  counseling 
services.  The  act  also  calls  for  training 
and  potential  hiring  of  older  workers  by 
Federal  contractors,  programs  for  part- 
time  work  opportmutles  in  community 
services  and  research  to  explore  various 
aspects  of  the  problems  posed  by  a 
clianging  economy  to  older  workers. 

I  iu"ge  my  colleagues  to  support  this 
resolution  as  a  first  step  to  examining 
the  problems  of  older  workers  and  urge 
that  we  address  om-selves  to  meeting 
their  needs. 

Mr.  ROYBAL.  Ml'.  Speaker,  I  rise  In 
support  of  Senate  Joint  Resolution  35, 
which  would  designate  the  week  begin- 
ning March  13,  1977,  as  "National  Em- 
ploy the  Older  Worker  Week." 

In  an  era  fraught  with  crisis,  we  need 
to  utilize  all  of  our  talents  and  resources 
in  the  search  for  solutions.  For  too  long 
now,  we  have  overlooked  the  abilities  of 
our  older  workers.  We  have  believed  the 
myths  that  at  a  certain  age,  a  person 
should  retire,  without  r^^rd  to  his 
wishes  or  ability  to  continue  working. 

Older  workers  can  make  a  contribu- 
tion to  solving  oiu"  Nation's  problems. 
Studies  show  they  are  likely  to  have  bet- 
ter attendance  than  younger  workers,  are 
less  likely  to  change  jobs,  and  their  pro- 
ductivity compares  favorably  with  other 
workers. 

I  have  Introduced  my  own  bill,  HJl. 
1487,  which  would  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  protect  the 
employment  rights  of  the  elderly.  The 
passage  of  this  bill  would  Insm-e  that 
older  workers  could  not  be  subjected  to 
discriminatory  hiring  practices  based  on 
age,  and  that  they  could  not  be  forced  to 
retii-e  at  a  certain  time. 

In  the  Interim,  I  would  hope  that  the 
passage  of  Senate  Joint  Resolution  35 
will  spur  the  Federal  Government,  the 
Nation's  largest  employer,  to  reassess 
some  of  its  employment  policies  that  dis- 
criminate against  the  elderly. 

Older  workers  have  a  wealth  of  ex- 
perience and  good  work  habits.  They 
have  the  desire  to  be  gainfully  employed. 
Our  Nation  is  facing  a  variety  of  prob- 
lems that  could  be  solved  with  the  help 
of  input  by  people  with  these  qualities. 
I  am  hopeful  that  the  passage  of  this 
resolution  will  be  a  first  step  to\vard  bet- 


ter employment  (H^>ortimlty  for  our  oWer 
workers. 

Mrs.  SCHROEDER.  Bdr.  Speaker.  I 
yl^d  back  the  balance  of  my  time. 

Mr.  ROU8SELOT.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tonpore  (Mr. 
RousH>.  The  question  is  on  the  motion 
offered  by  the  gentlewoman  troax  Colo- 
rado (Mrs.  ScHROEDER)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
joint  resolution,  Senate  Joint  Resolution 
35,  as  amended. 

The  question  was  taken. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mi-s.  SCHROEDER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extrMieous  matter,  on  Senate  Joint 
Resolution  35,  the  matter  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objectdon. 


NATIONAL  FAMILY  WEEK 

Mrs.  SCHROEDER.  Mr.  Speaker.  1 
move  to  suspend  the  rules  and  pass  the 
Sraiate  joint  resolution  (S.J.  Res.  101) 
to  authorize  the  President  to  issue  a 
proclamation  designating  that  week  in 
November  which  includes  Thanksgiving 
Day  as  "National  P&mlly  Week",  as 
amended. 

The  Clerk  read  as  follows: 
S.J.  Res.  101 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  the 
President  Is  hereby  authorized  and  requested 
to  Issue  a  proclamation  designating  the  week 
beginning  on  November  21,  1976.  as  "National 
Family  Week"  and  inviting  the  Oovemors  of 
tlie  several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Witliout 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tlie  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der)  wm  De  recognized  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
RoussELOTi  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 

Mis.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  Senate  Joint  Resolution 
101  authorizes  the  proclamation  by  the 
Piesident  of  tlie  week  In  November  1976 
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contaimng  Thanksgiving  as   "National 
Family  Week." 


Tbankagiving  Is  • 
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time  when  Amer- 


ican families  tradilionally  unite  and 
therefore  is  an  appropriate  time  to  also 
reflect  on  the  meani|ig  and  importance 
of  family  life  in  America.  The  Commit- 
tee hopes  that  passage  of  this  legislation 
will  encourage  ttae  |urther  i-ecognltion 
of  the  fondamental  .role  of  the  family 
in  tiie  develoinient  apd  continued  vital- 
ity of  our  Nation.        j 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  piay  consume. 

Mr.  Speaker.  Hou^  Joint  Resolution 
543  would  authorize  the  designation  of 
the  week  in  Noveml^r  which  includes 
Thanksgiving  Day  aA  "National  Family 
Week."  I 

The  purpose  of  tilis  resolution  is  to 
restore  the  family  to  its  rightful  place 
in  society  by  enlistihg  the  millions  of 
American  parents  apd  children  in  an 
effort  to  understand  the  significance  of 
the  family  in  the  development  of  this 
Nation.  [ 

NationsJ  Family  Week  is  a  positive  re- 
sponse to  those  wlifll  would  claim  that 
the  family  is  no  londer  of  value,  that  it 
has  no  pui'pose  in  tody's  society. 

It  is  precisely  today's  society,  with  its 
pressures,  dehumaxiiiiUon,  plastic,  arti- 
ficial, and  disposable  emphasis,  that 
needs  the  sound  support  of  a  family  base. 

It  is  hoped  that  the  designation  and 
promotion  of  Family  Week  will  serve  to 
focus  the  thoughts  and  actions  of  Ameri- 
cans towards  the  tnportance  of  the 
family  unit.  It  is  further  hoped  that  this 
focus  will  lead  to  sustained  action  on 
the  part  of  Americans  throughout  the 
year. 

I   am   reminded 
Charles  W.  Eliot — 1) 
president  of  Harvan 
years — 1869-1909 — ai  tiong 
guishing  honors.  He  said: 

The  security  and  eU  vation  of  the  family 
are  the  prime  objects  o  ;  civilization,  and  the 
ultimate  ends  of  all  in  Ittstry. 

I  urge  my  colleagiies  to  support  the 
adopti<m  of  House  J^int  Resolution  543. 

Mr.  ROUSSELOT.  ^Ir.  Speaker,  I  jield 
4  minutes  to  the  geitleman  from  Cali- 
fornia (Mr.  Del  CtAwsoN) ,  who  has 
been  a  major  spon.'^of  of  this  legislation 
and  one  of  its  principal  advocates. 

Mr.  DEL  CLAWSON.  Mr.  ^>eaker,  it 
is  altogether  appropmate  that  in  our  Bi- 
centennial Year  the  Congress  recognize 
not  just  the  corner!  tone,  but  the  very 


the   remarks   of 

J4-1926 — who  was 

University  for  40 

other  distin- 


foundation   of    our 


pause  for  only  a  moment  in  our  delibera- 


tions and  honor  the 
lution    establishing 


family  in  this  reso- 
"National    Family 


Week,"  to  be  celebrated  during  Thanks- 
giving season.  Our  anguage  has  many 
words  that  bring  eiiotions  to  the  sur- 
face. Some  of  the  f  nest  are  associated 
with  that  unit  of  rrankind  we  call  the 
"family."  Father,  mother,  brother,  sis- 
ter, parents,  children,  home,  hearth  and 
fireside,  life  and  deith,  honor,  respect, 


kindness,    sacrifice. 


operation,  thoughtf illness,  and  the  list 


continues    on    and 


Speaker.  I  did  not  fofget  the  most  impor- 
tant of  all,  I  just  'Panted  to  have  the 


word,  "love."  stand 
"Love  and  family" 


society.    Today   we 


unselfishness,    co- 


on.   And,    no,    Mr. 


all  alone,  by  itself, 
or  as  in  the  song, 


"Love  and  Marriage,"  which  of  course 
make  the  family,  go  together! 

"When  shadows  fall  and  stars  whisper 
day  is  ending:,  my  thoughts  are  ever 
wending  home."  Home  may  be  where  the 
heart  is,  but  no  heart  throbs  so  deeply 
as  when  home  with  family  is  remem- 
b^-ed.  A  mother's  knee,  a  father's 
prayer,  a  child's  caress,  a  baby's  cry,  and 
the  cdd  cliches  surrounding  such  family 
phi'ases  emotionally  move  man  toward 
the  good  and  noble  instincts  of  life. 

In  the  agony  of  the  cross  the  Lord  re- 
membered the  family.  "Wh«i  Jesus 
therefore  saw  his  mother,  and  tlie  dis- 
ciple standing  by  whom  he  loved,  he 
saith  unto  his  mother,  woman,  behold 
tliy  son.  Then  saith  he  to  the  disciple, 
behold  thy  mother.  And  from  that  hour 
that  disciple  t-ook  her  imto  his  own 
home."  <John  19:  2ft-27.)  "Honor  thy 
father  and  mother,  wliich  is  the  first 
commandment  with  promise"  (Ephesians 
6:2)  deserves  our  attention.  Let  us  again 
draw  upon  our  resomx^es  to  strengthen 
the  family.  Let  us  use  our  power  and  abil- 
ity to  resist  those  forces  that  would  de- 
stroy the  family  unit.  Let  us  promote  the 
general  welfare  through  this  resolution 
with  emphasis  on  family  solidarity  and 
with  deeper  appreciation  for  the  truism 
that  "No  success,  however  great,  can 
compensate  for  failure  in  the  home" — 
David  O.  McKay. 

Mr.  Speaker,  I  applaud  the  Members 
of  the  Congress  who  have  made  this 
resolution  possible. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  compliment  my  coUeague,  the  gentle- 
man from  California  <Mr.  Del  Clawson) 
as  well  as  my  colleague,  the  gentleman 
from  Indiana  <Mr.  Myers)  who  will 
speak  in  just  a  moment,  both  of  whom 
rendered  untiring  efforts  to  make  sure 
that  this  issue  would  be  brought  to  Ute 
floor  of  the  House  of  Representatives. 

I  now  yield  such  time  as  he  may  wm- 
sume  to  the  gentleman  from  Indiana 
(Mr.  Myers*  . 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  rise  in  support  of  Senate  Joint  Resolu- 
tl<m  101,  which  authorizes  the  President 
to  issue  a  proclamation  designating  the 
week  t)eginning  November  21.  1976,  as 
"Natiraial  Family  Week." 

It  has  been  nearly  6  years  since  I  first 
proposed  this  resolution  which  pjaj's 
honor  to  the  one  institution  which  has 
given  so  much  meaning  to  human  life 
and  provided  a  stable  structure  to  our 
society. 

One  measui-e  of  the  support  for  Na- 
tional Family  Week  is  the  number  of  co- 
sponsors  of  the  resolution.  A  total  of  335 
of  our  colleagues  in  the  House  joined  18 
Members  of  the  other  body  in  sponsoring 
this  proposal.  I  am  told  this  represents 
a  record  number  of  cosponsors  for  a  res- 
olution of  this  type. 

Anotlier  measure  of  its  support  is  the 
number  of  national  organizations  which 
have  formed  the  National  Committee  for 
National  Family  Week.  Several  members 
of  that  group  are  here  today  to  observe 
action  on  this  matter.  More  than  three 
dozen  civic  and  government  organiza- 
tions have  pledged  their  support  in  the 
effort  to  promote  National  Family  Week 
throughout  this  country. 

In  addition,  the  Governors  of  neatly  40 


States  have  individually  proclaimed  a 
Family  Week  observance  in  their  States. 

Also,  meeting  in  Washington  today  is 
Mr.  Sam  Wiley,  the  high  school  vice  prin- 
cipal and  guidance  counselor  from  Boone 
County,  Ind.,  who  first  talked  to  me 
about  a  special  observance  honoring  the 
ftunily  more  than  7  years  ago.  Mr.  WUey, 
who  heads  the  newly  formed  National 
Family  Foundation,  Inc.,  shares  my  hope 
that  as  a  result  of  all  this  activity  there 
will  be  renewed  awareness  on  the  part  of 
individuals  and  the  media  of  the  need  to 
preserve  the  family  institution. 

I  urge  approval  ox  Senate  Joint  Res- 
olution 101  as  a  significant  step  in  the 
organization  and  promotion  of  National 
Family  Week  and  I  ask  each  of  my  col- 
leagues to  help  us  spread  the  word  to 
those  in  your  district.  With  the  coopera- 
tion of  our  colleagues  and  that  of  the 
many  intei-ested  individuals  and  orga- 
nizations, we  will  be  able  to  remind 
America  of  the  significant  role  the  family 
has  played  in  the  development  of  this 
Nation. 

Mr.  EVANS  of  Indiana.  Mr.  Speakei-, 
I  would  like  to  voice  my  strong  support 
foi-  this  bill — designating  that  week  in 
November  which  includes  Thanksgiving 
Day  as  "National  Family  Week." 

The  designation  of  this  week  as  Na- 
tional Family  Week  is  most  appropriate 
for  celebration  at  any  time  of  year,  but 
at  the  holiday  season  the  family  is  cer- 
tainly one  of  the  greatest  causes  for  cele- 
bration. This  is  a  time  when  personal 
good  will  abounds,  family  ties  are 
strengthened,  and  home  fires  are  rekin- 
dled. The  passage  of  this  bill  is  a  most 
effective  way  in  remembering  om*  fami- 
lies as  well  as  enliancing  our  fatnilj-  ties. 

I  would  like  to  bring  to  your  attention 
the  efforts  of  one  of  the  towns  in  my  dis- 
trict which  has  dedicated  its  energies  to 
developiuiT  a  meaningful  family  week 
progi'am,  Franklin.  Ind.  In shoit.  the  peo- 
ple of  Franklin  have  oi'ganized  a  family 
recognition  week  witla  the  primary  goal  of 
involving  the  entire  community  of 
Pi-anklin  in  a  new  look  at  the  family  in- 
stitution. "Hie  Fianklin  Jaycees  have  oi- 
ganized  a  series  of  contacts  and  activi- 
ties which  ultimately  included  every  sec- 
tor of  the  town's  population.  Events 
ranged  from  grade  school  poster  contests 
to  the  nominating  and  naming  of  a  par- 
ticular family  as  "the  family  of  the 
week."  Franklin's  pi-ogram  culminates 
with  a  holiday  paa'ade  on  the  final  day 
of  family  week. 

In  every  sense  of  the  word,  Frai^klin's 
family  week  has  been  a  success  and  has 
offered  many  families  the  opportunity  to 
renew  old  ties  and  traditions.  I  believe 
Franklin  is  an  appropriate  example  of 
how  a  family  week  program  can  get  a 
community  involved  and  have  all  mem- 
bers of  its  society  as  active  participants, 
and  I  urge  the  Members  of  this  House  to 
adopt  this  legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
have  no  fuilher  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  refidlu- 
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tion,  Senate  Joint  Resolution  101,  as 
amended. 

The  question  was  taken. 

Mr.  DEL  CLAWSON.  Ml'.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  F'ui'suant 
to  clause  3  of  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  Senate  joint  resolution  just  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


PROVIDING  FOR  THE  MODIFICA- 
TION OF  THE  BOUNDARIES  OF 
THE  BRISTOL  CLIFFS  WILDER- 
NESS AREA 

Mr.  MELCHER.  Mr.  Speaker,  I  move 
to  suspend  the  iniles  and  pass  the  Senate 
bill  (S.  2308)  to  provide  for  the  modifi- 
cation of  the  boimdaries  of  the  Bristol 
Cliffs  Wilderness  Area. 

Tlie  Clerk  read  as  follows: 

S.  2308 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  for  the 
purpose  of  modifying  the  boundaries  of  the 
Bristol  Cliffs  Wilderness,  section  3  of  the 
Act  of  January  3,  1975  (88  Stat.  2097),  is 
amended  as  follows : 

(a)  Paragraph  (10)  of  section  3(a)  is 
deleted  and  paragraphs  (11)  through  (15) 
of  section  3(a)  are  respectively  reutimbered 
as  paragraphs  (10)  tlirough  (14). 

(b)  Section  3(b)  is  revised  to  read: 

"(b)  In  furtherance  of  the  purposes  ol 
the  Wilderness  Act,  the  following  lands  are 
hereby  designated  as  wilderness  and,  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System: 

"(1)  certain  lands  in  the  Chattahoochee 
and  Cherokee  National  forests,  Georgia  and 
Tennessee,  which  comprise  abovit  thlrty- 
foiu"  thousand  five  hundred  acres,  are  gen- 
erally depicted  on  a  map  dated  AprU  1973, 
entitled  'Cohutta  WUderness  Area — ^Pro- 
posed', and  shall  be  known  as  tlie  Cohutta 
Wilderness. 

"(2)  certain  lands  in  th^  Green  Mountain 
National  Forest,  Vermont,  which  comprise 
about  three  thotjsand  seven  hundred  and 
seventy-five  acres,  are  generally  depicted  on 
a  map  dated  October  1975,  entitled  'Bristol 
Cliffs  WUderness  Area — ^Revised',  and  shall  be 
known  as  the  Bristol  Cliffs  Wilderness.". 

Sec.  2.  Upon  enactment  of  this  Act.  the 
provisions  of  the  Act  of  January  3,  1975  (88 
Stat.  2096)  and  the  Wilderness  Act  (78  Stat. 
890)  shall  not  be  applicable  to  any  lands 
previously  designated  as  the  Bristol  Cliffs 
Wilderness  that  are  not  contained  within 
the  boundaries  of  the  Bristol  Cliffs  Wilder- 
ness as  depicted  on  the  map  described  in 
••section  1(b)  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Ml-.  JOHNSON  of  Colorado.  Mr, 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tem.pore.  The  gen- 
tleman from  Montana  (Mr.  Melcher) 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  each  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  (Mr.  Melcheri  . 

Mr.  MELCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2308  would  modify  the 
boimdaries  of  the  Bristol  Cliffs  Wilder- 
ness, Green  Momitain  National  Forest, 
Vt.,  by  eliminating  all  privately  owned 
lands — about  2.800  acres — and  approxi- 
mately 720  acres  of  federally  owned  land 
within  the  national  forest  which  would 
be  left  isolated  by  removal  of  tlie  private 
lands. 

The  wilderness  would  be  reduced  in 
size  from  about  6,500  acres  to  approxi- 
mately 4,000  acres.  Only  federally  owned 
lands,  administered  by  the  UJS.  Forest 
Service,  Etepartment  of  Agriculture, 
would  remain  in  the  wilderness. 

BACK^GROtTND    AND    KEEO 

The  Bristol  Cliffs  Wilderness  was  one 
of  16  such  areas  in  13  States  which  were 
designated  as  units  of  the  National 
Wilderness  Preservation  System  by  Pub- 
lic Law  93-622  approved  on  January  3. 
1975.  PubUc  Law  93-622  also  designatetl 
17  additional  areas  in  9  States  as  "wil- 
derness study  areas"  to  be  reviewed  by 
the  Secretai-y  of  Agi-iculture  within  5 
years  as  to  their  suitability  or  nonsuit- 
ability  as  wilderness.  All  of  the  areas 
designated  as  wilderness  and  wilderness 
study  areas  are  situated  in  national 
forests  located  east  of  the  100th  meridian 
and  consist  mainlj'  of  acquu-ed  lands. 

Tlie  purpose  of  Public  Law  93-622  was 
to  designate  wilderness  areas  within  Na- 
tional Forests  in  the  Eastern  half  of  the 
United  States  vnthin  the  National  Wild- 
erness Preservation  System  as  an  endur- 
ing resource  of  wilderness  for  the  bene- 
fit of  present  and  future  generations. 

The  Bristol  Cliffs  Wilderness  was  one 
of  the  16  areas  designated  as  "instant" 
wilderness  by  PubUc  Law  93-622.  The 
area  encompasses  about  7.400  acres  and 
is  located  in  Green  Mountain  National 
Forest,  Addison  County,  west  central 
Vermont.  There  are  about  2.800  acres  of 
privately  owned  lands  within  the  wilder- 
ness. 

In  March  1975,  private  landowners 
were  informed  for  the  first  time  by  the 
U.S.  Forest  Service  that  their  property 
had  been  included  in  the  wilderness  area 
and  that  their  lands  v.'ere  subject  to  cer- 
tain resti-ictions  pm-suant  to  Public  Law 
93-622.  With  the  exception  of  one  in- 
holding,  the  private  landholdings  gener- 
ally run  along  the  eastern,  southern  and 
western  boundaries  of  the  wilderness 
area.  Private  residences,  occupied  year- 
long, are  situated  on  the  privately  owned 
land. 

After  learning  of  the  designation  of 
the  Bristol  Cliffs  Wilderness,  the  private 
landowners,  while  strongly  in  support 
of  the  wilderness  concept,  voiced  stren- 
uous objections  to  the  Inclusion  of  their 
land.  In  addition,  the  landowners  demon- 
strated that  they  had  not  been  afforded 


an  adequate  opportunity  to  comment  on 
the  establishment  of  the  area.  No  local 
public  hearings  were  held  with  respect 
to  ttie  suitability  of  the  area  prior  to  its 
designation  as  wilderness. 

The  Subcommittee  on  Public  Lands 
held  a  public  hearing  on  December  12. 
1975,  on  boundar\  modification  proposals 
of  the  Bristol  Cliffs  WUderness.  Consic  - 
ered  at  the  hearing  were  S.  2308,  H.R. 
11058,  and  H.R.  11102.  The  latter  two 
identical  bills  provided  an  alternative 
approach  to  modifying  the  boundaiies 
by  elimuiating  the  private  lands  but  pro- 
viding the  means  for  adding  them  to  the 
Bristol  Cliffs  Wilderness  in  tlie  event  the 
lands  should  be  acquired  at  some  point 
in  the  future.  Testimony  was  received 
from  Ml".  Jeffords,  author  of  HJl.  1105H 
and  H.R.  11108.  accompanied  by  repre- 
sentatives of  local  landowners,  and  rep- 
resentatives of  the  U.S.  Forest  Seivice 
and  conservation  organizations.  Testi- 
mony at  the  hearing  revealed  that  the 
Forest  Service,  which  had  originally  pro- 
posed the  boundaries  of  the  Bristol  Cliffs 
area  as  a  "wilderness  study  area,"  had 
apparently  acted  in  an  aggi'essive  man- 
ner when  notifying  landowners  that  theii" 
land  and  residences  had  been  included 
in  the  wilderness  area. 

In  addition,  the  Forest  Service  ha-^ 
since  informed  the  committee  that  the 
Bristol  Cliffs  Wilderness  now  contains  t 
total  of  7.400  acres  or  about  900  acres 
more  tiian  the  acreage  the  agency  pro- 
posed at  hearings  prior  to  enactment  of 
Public  Law  93-622.  The  Bristol  CiiSs 
Wilderness  acreage,  as  incorporated  in 
the  law,  is  6,500  acres.  Accoitiing  to 
Forest  Service  reports  to  the  commit- 
tee, over  200  acres  of  tliese  added  acres 
are  private  lands. 

It  is  not  the  intent  of  the  committee 
to  set  a  precedent  for  the  wholesale  ex- 
clusion of  private  lands  from  wilderness 
areas.  Manj'  designated  wilderness  areas 
have  private  lands  within  tiieir  bound- 
aries, but  these  lands  consist  mainly  of 
scattered,  uninhabited  inholdings  and 
represent  a  small  fraction  of  the  total 
wilderness  area,  which  is  not  the  case  in 
this  specific  instance.  The  committee 
feels  that  prompt  remedial  action  is  re- 
quired because:  a.  local  inhabitants  did 
not  have  ample  opportunity  to  express 
their  views  on  the  appropriateness  of  tiie 
designation  of  the  land  as  wilderaess;  b. 
the  Forest  Service  acted  to  implement 
the  law  in  a  precipitous  manner;  and  c. 
boundaries  of  the  area  were  enlarged 
without  informing  the  committee. 

Testimony  at  the  hearing  revealed  tha  I 
some  30  landowners  presentlj  are  willing; 
to  negotiate  sale  of  their  land  for  inclu- 
sion in  tlie  wilderness.  The  committee 
wants  to  make  it  clear  that  modification 
of  tlie  boundaries  does  not  preclude  fu- 
tm-e  acquisition  of  private  properties 
from  willing  sellers  on  a  negotiated  basLs. 
The  Wilderness  Act — ^section  3(e> — pro- 
vides the  direction  and  proces.s— includ- 
ing public  hearings — for  recommending 
additions  to  existing  wilderness  areas  but 
only  with  the  approval  of  the  Congress. 

SECriON-BT-SEClION   ANALYSIS 

Section  1.  Modification  of  boundaries: 
The  first  section  of  S.  2308  modifies  the 
boundaries  of  the  Bristol  CUffs  Wilder- 
ness and  makes  necessary  teclinical  and 


9442 


CONGRESSIONAL  RECORD  — HOUSE 


Afyril  5,  1976 


are    not    contained 
of  the  area  as 


conforming  change^  in  the  text  of  Pub- 
lic Law  93-622.  The  boundary  modifica- 
tion eliminates  from  the  wildei-uess  area 
all  privately  ownedi  lands — about  2,800 
acres — and  approximately  720  acres  of 
noncontiiTuous  nati«aal  forest  lands. 

Section  2.  Inapp^cability  of  Wilder- 
ness Act  provisions]:  This  section  pro- 
vides that,  upon  enactment  of  the  bill, 
the  provisions  of  Pi»lic  Law  93-622  and 
the  Wilderness  Act— IPubhc  Law  88-577 — 
shall  not  be  applicable  to  any  lands  pre- 
viously designated  fs  the  Bristol  Cliffs 
Wilderness  v/hich 
within  the  boimdaiies 
revised  by  the  bill. 

CK.\NGES     IN     i  EXISTING     LAW 

Act  of  January  3.  1975,  Public  Law  93- 
622,  88  Stat.  2096.  is  Changed  as  follows— 
existing  law  proposed  to  be  omitted  is 
enclosed  in  bracketi,  new  matter  is  in 
italic,  existing  law  in  which  no  change 
is  proposed  is  shown  in  roman : 

Sex:.  3(a)  [(10)  certiiln  lands  In  the  Green 
Mountain  National  P<rest,  Vermont,  which 
c<»nprlse  about  six  tliousand  five  hundred 
acres,  are  generally  d(  plcted  on  a  map  en- 
titled "Bristol  Cliffs  Wilderness  Area — Pro- 
posed", and  shall  be  snown  as  the  Bristol 
Cliffs  Wilderness;  ] 

Renvimber  succeed  ir^  paragraphs  through 
(14). 

(b)  In  furtherance  4f  the  purposes  of  the 
Wilderness  Act,  the  fc  llowlng  lands  [  (here- 
inafter referred  to  aa  "wilderness  areas"), 
as  generally  depicted  en  maps  appropriately 
referenced,  dated  Apill  1973,1  are  hereby 
designated  wilderness  s  nd,  therefore,  as  com- 
ponents of  the  Natlor  al  Wilderness  Preser- 
vation System: 

(1)  certain  lands  ih  the  Chattahoochee 
and  Cherokee  Natlona:  Forests,  Georgia  and 
Tennessee,  which  ocaaat  rise  about  thirty-four 
thousand  five  bundi'eiL  acres,  are  generally 
depicted  on  a  map  dat  !d  April  1973,  entitled 
"Cf^utta  Wilderness  Area — Proposed",  and 
shall  be  known  as  the  i  'ohutta  Wilderness. 

(2)  certain  lands  in  the  Green  Mountain 
National  Forest,   Verrriont,   which   comprise 


about  three  th4yicsand 
aeventy-five  acres,  are 


seven  hundred  and 
generally  depicted  on 


a  map  dated  October  .973,  entitled  "Bristol 
Cliff  Wilderness  Area —  Revised",  and  shall  be 
known  as  the  Bristol  iUiffs  Wilderness. 


rise 


il(  erness : 


ibil 


Mr.     JOHNSON 
Speaker,  I  yield  my 
may  consume. 

Mr.  Speaker,  I 
2308,  a  bill  to  modif^ 
the  Bristol  Cliffs  Wi 
Mountain  National 

The  effect  of  the 
2,905  acres  of  privately 
720  acres  of  feder; 
the  wilderness 

Bristol  Cliffs  was 
wilderness"   areas 
1973.  Subsequently, 
•whose  holdings  are 
borders  of  the  w 
their  lands  had  been 
tended  that  there 
hearings  and  that 
adequate  opportunits 
proposal.  After  publi< 
mittee  concluded 
had  been  denied 
to  express  then-  view 
est  Service  acted  to 
in  a  precipitous 

S.  2308  is  designe< 
equity.  The  2,905 
would  be  eliminated 


of    Colorado.     Mr. 
;elf  such  time  as  I 


thiit 


in  support  of  S. 

the  boimdaries  of 

in  the  Green 

•"orest  in  Vermont. 

would  be  to  delete 

owned  land  and 

owned  land  from 


rallr 


oAe  of  the  16  "instant 
c  reated   in   January 
private  landowTiers, 
])rimarily  along  the 
learned  that 
ncluded.  They  con- 
been  no  public 
;hey  had  not  had 
to  comment  on  the 
hearings,  the  corn- 
local  inhabitants 
rea4onable  opportunity 
and  that  the  For- 
implement  the  law 


ilde  mess. 


had 


manner. 

to  correct  the  in- 

pr^ately  owned  acres 

from  Bristol  Cliffs 


Wilderness.  Moreover,  another  720  acres 
of  public  lands  would  be  deleted.  Otber- 
wise  this  land  would  be  left  isolated  by 
removal  by  the  private  holdings. 

It  should  be  noted  that  many  of  the 
landowners  are  willing  to  negotiate  sale 
of  their  land  for  eventual  inclusion  in 
the  wilderness.  It  is  important,  how- 
ever, that  in  the  future  proper  proce- 
dures be  followed  and  Uie  rights  of  the 
individual  protected. 
I  urge  adoption  of  S.  2308. 

Mr.  Speaker.  I  yield  5  minutes  to 
the  gentleman  from  Vermont  (Mr. 
Jeffords). 

Mr.  JEFFORDS.  First.  Mr.  Chairman, 
I  would  like  to  praise  the  Members  of  the 
Interior  Committee,  and  especially  the 
gentleman  from  Montana  (Mr.  Mkl- 
CHER) ,  and  tiie  gentleman  from  Arizona 
(Mr.  Steiger)  for  assisting  in  righting 
what  turned  out  to  be  very  grievous 
mistakes,  mistakes  which  cannot  in  any 
way  be  laid  to  their  subcommittee. 

The  situation  at  the  Bristol  Cliffs 
Wilderness  Area  might  be  termed  as  a 
comedy  of  errors,  except  when  one  is 
dealing  with  basic  property  rights  such 
errors  cause  extreme  concern.  No  one 
laughs  when  their  basic  constitutional 
rights  appear  threatened. 

The  situation  in  Bristol  was  created 
in  a  way  which  would  not  make  any  of 
us  proud  of  the  workings  of  government. 
The  people  in  the  area  were  not  against 
wilderness  areas,  at  least  initially.  How- 
ever, so  many  erroi-s  were  made  that  it 
was  impossible  to  alleviate  the  problems 
created.  Let  me  bi-iefly  set  forth  the 
errors  smd  omissions. 

First,  unknown  to  the  Vermont  delega- 
tion the  initial  boundaries  needlessly 
contained  many  full-time  residences  and 
other  dwellings  that  could  have  been 
easily  omitted. 

Second,  notice  of  the  public  hearing 
was  eitlier  nonexistent  or  deficient,  and 
the  heai'ing  was  held  in  Concord,  N.H., 
not  Vennont. 

When  notice  was  sent  that  the  lands 
were  included  in  the  wilderness  area  it 
included  statements  contrary  to  law.  The 
statements  indicated  all  use  of  land  was 
severely  z-estiicted  with  no  compensation. 
Although  this  error  was  admitted  all 
possibihties  for  trust  in  the  Gtovernment 
were  quite  understandably  lost. 

Under  the  able  leadership  of  Joseph 
Conowal  and  John  Hise  the  landowners 
asked  tlieir  congressional  delegation  to 
right  the  wrongs  created.  This  bill  Is  In 
response  to  their  request.  It  is  an  un- 
usual situation.  Inunediate  response  is 
necessary  by  Congress  to  restore  faitli 
in  these  dedicated  citizens  that  our  Gov- 
ernment will  not  suffer  such  wrongs  to 
exist.  Hopefully  when  this  is  done  the 
desire  of  those  wishing  to  see  the  maxi- 
mum public  benefit  of  the  beautiful 
area,  may  be  fulfilled  through  proper 
procedures  protecting  the  legitimate 
rights  of  the  landowners. 

The  primary  concei-n  of  the  Vei'mont 
delegation  at  this  time,  however,  is  to 
demonstrate  to  the  people  of  Bristol  that 
the  Federal  Government,  big  and  clumsy 
as  it  too  often  is,  can  be  made  to  respond 
to  the  legitimate  claims  of  its  citizens. 
The  bill  under  consideration  will  do  this. 

I  again  want  to  extend  my  sincerest 


thanks  <hi  behalf  of  the  people  In  the 
Bristol  Cliffs  Wilderness  Area  to  the 
committee  for  its  work  in  righting  this 
very  grievous  error. 

Mr.  MELCHER.  Mr.  Speaker,  I  have 
no  f urttier  requests  for  time. 

Mr,  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Montana  (Mr.  Mel- 
CHER)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  8.  2308. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  i-econsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MELCHER.  Mi*.  Speakei",  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tiieir  remarks  on 
S.  2308,  the  Senate  bin  just  passed. 

The  SPEAKER  pro  tempore.  Is  toere 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  SALINE  WATER  CON- 
VERSION PROGRAM  FOR  FISCAL 
YEAR  1977 

Mr.  JOHNSON  of  Cahfornia.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  11559)  to  authorize 
appropriations  for  the  saline  water  con- 
version program  for  fiscal  year  1977,  as 
amended. 

The  Clerk  read  as  follows: 

H.B.  11559 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there  is 
authorized  to  be  appropriated,  to  carry  out 
the  provisions  of  the  Saline  Water  Conver- 
sion Act  of  1971  (85  Stat.  159)  dvirlng  fiscal 
year  1977  the  sum  of  $9,700,000,  to  remain 
available  until  expended  as  follows: 

(a)  Water  Resources  Research: 

(1)  Saline  Water  Conversion  Process  Re- 
search, $800,000;  and 

(2)  Water  Reuse  Research  and  Planning, 
«2, 100,000. 

(to)   Technology  Development: 

(1)  Seawater  Membrane  Development,  $1,- 
200,000; 

(2)  Water  Reuse  Technology  Development 
and  Testing,  $1,600,000; 

(3)  Technology  Transfer,  $600,000; 

(4)  Brackish  Water  Membrane  Develop- 
ment and  Testing,  $800,000;  and 

(5)  Freezing  Technology  Development  and 
Testing,  $900,000. 

(c)  Test  Facility  Operation  and  Malnte- 

(1)  Brackish  Water  Test  Facility,  $400,000; 
and 

(2)  Seawater  Test  Facility.  $300,000. 

(d)  Administration  and  Coordination,  $1.- 
000,000. 

Sec.  2.  Expenditures  and  obligations  under 
any  Item  authorized  by  subsections  (a)  and 
(b)  of  section  1  may  be  increased  by  not  more 
than  10  per  centum  if  any  such  increase  is 
accompanied  by  a  corresponding  decrease  In 
expenditures  and  obligations  in  one  or  more 
items  authorised  to  be  appropriated  by  said 
subsections  (a)  and  (b)  of  section  1. 

Sec.  3.  Relative  to  the  definition  of,  title 
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to,  and.  licensing  of  Inventions  made  or  con- 
ceived in  the  course  of  or  und«r  any  contract 
or  grant  pursuant  to  the  Water  Resources 
Research  Act  of  1964  (42  U.S.C.  1961)  or  the 
Saline  Water  Conversion  Act  of  1971  (42 
U.S.C.  1958) ,  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shaU  be  gov- 
erned by  the  provisions  of  sections  9  and  10 
of  the  Federal  Nonnuclear  Energy.  Research, 
and  Development  Act  of  1974  (42  UjS.C. 
5908) :  Provided,  however.  That  subsections 
(1)  and  (n)  of  said  section  9  of  said  Act  shall 
not  apply  to  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempoi-e.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  John- 
son) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  Mexico 
(Mr.  LuJAH'i  will  be  recognized  for  20 
minutes. 

The  Chair  n<iw  recognizes  the  gentle- 
man from  California  (Mr.  Johnson). 

Ml-.  JOHNSON  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  my  pleasure  to  take 
tJie  floor  for  ttie  purpose  of  explaining 
and  suiHH>i'ting  H.R.  11559,  legislation  to 
authorize  appropriations  in  the  amount 
of  $9.7  million  for  the  saline  water  crai- 
version  research  and  developmCTit  pro- 
gram of  the  Office  of  Water  Research 
and  Technology  of  tlie  Department  of 
the  Interior. 

As  in  previous  years,  the  Subcommit- 
tee on  Water  and  Power  Resources  held 
fiUl  and  complete  hearings  at  which 
testimony  was  heard  from  departmental 
representatives,  spokesmen  from  State 
and  local  government  and  a  cross  section 
of  private  scientists  and  industrial  firms 
engaged  in  the  saline  water  industry. 

The  administration  continues  to  ad- 
vocate less  and  less  for  desalting  re- 
search— while  the  committee  still  sees 
an  important  need  for  continued  support 
of  research  and  development  on  several 
of  the  emerging  processes. 

The  bill  does  three  things: 

First.  Authorizes  $9,700,000  to  be  ap- 
propriated for  10  specific  purposes; 

Second.  Limits  administrative  latitude 
to  adjust  funds  among  these  purposes, 
and 

Third.  Adopts,  by  reference,  the  patent 
policies  and  antitrust  provisions  first  en- 
acted by  Congi-ess  in  the  Nonnucleai- 
Energy  Research  and  Development  Act. 

The  various  programs  authorized  in 
this  bill  are: 

Water  resources  research: 

First.  Saline  water  conversion  process 
research,  $800,000;  and 

Second.  Water  reuse  research  and 
planning,  $2,100,000. 

Technology  development : 

First.  Seawater  membrane  develop- 
ment, $1,200,000; 

Second.  Water  reuse  technology  devel- 
opment and  testing,  $1,600,000; 

Third.  Technology  transfer,  $600,000; 

Fourth.  Brackish  water  membrane  de- 
velopment and  testing,  $800,000;  and 

Fifth.  Freezing  technology  develop- 
ment and  testing,  $900,000. 


Test  facility  operation  and  mainte- 
nance: 

First.  Brackish  water  test  faciUty, 
$400,000;  and 

Second.  Seawater  test  facility,  $300,000. 

Administration  and  coordination,  $1,- 
000.000. 

Although  H.R.  11559  increases  the  au- 
thorization for  desalting  activities,  it  will 
not  result  in  an  increase  in  the  Presi- 
dent's budget  for  the  OfiBce  of  Water  Re- 
search and  Technologj'. 

Mr.  Speaker,  this  biU  contains,  for 
the  first  time,  authorization  for  funds  to 
conduct  research  and  develc^ment  on 
processes  for  the  conversion  of  waste 
waters  to  a  useful  state. 

In  prior  years,  we  have  limited  the 
techncdog)'  development  to  saline  and 
brackish  waters  occurring  in  nature. 

In  so  doing  we  have  neglected  the  im- 
portant water  resource  rQ)resented  by 
water  contaminated  by  actions  of  man. 

In  conclusion,  I  v/oulcl  point  out  that 
the  committee  has  mandated  that  our 
test  facilities  be  kept  in  Federal  owner- 
ship and  that  the  freezing  process  and 
brackish  water  membrane  p(rocesses  be 
continued  under  Federal  support. 

It  is  a  good  bill  which  is  within  the 
President's  budget  and  keeps  a  good  pro- 
gram going  at  a  reas(mable  leveL 

It  also  preserves  the  role  of  the  Con- 
gress in  managing  the  affairs  oS.  our  Gov- 
ernment. 

Mr.  LUJAN.  Mr.  Speaker,  I  s^eld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  commend  the  distin- 
guished chainnan  of  our  Water  and  Pow- 
er Subcommittee,  Mr.  Johnsoh  of  Cali- 
fornia, tcx  his  exc^ent  explanaticm  vi 
tiiis  bill,  and  I  join  him  wholeheartedly 
in  its  support.  I  want  to  underscore  what 
the  gentleman  said  concerning  the  con- 
tinued Federal  use  of  our  two  test  facili- 
ties at  Roswell,  N.  Mex.,  and  Wrights - 
viQe  Beach,  N.C.  The  administration  pro- 
posed closing  these  faciUties,  on  the 
grounds  that  the  Fed»al  Govemm«it 
has  brought  the  technology  vcp  to  the 
point  where  it  should  now  be  strictly 
a  matter  of  private  effort. 

Normally,  such  an  argument  would  find 
a  strong  supporter  in  me.  I  think  much 
of  the  waste  in  this  Government  could 
be  eliminated  if  we  simply  got  the  Gov- 
ernment out  of  some  of  the  fields  where 
it  has  outlived  its  usefulness.  But  such  is 
not  the  case  where  desalting  technology 
is  concerned.  We  have  not  yet  brought 
the  cost  of  water  desalinatiCHi  down  to 
the  point  where  we  ran  use  it  in  tliis 
country. 

It  is  true  that  the  technology  at  its 
present  state  is  attractive  to  some  fw- 
eign  nations,  where  water  is  worth  much 
more  than  it  is  here.  And  to  that  extent, 
there  is  a  market  available  Im  current 
desalting  hardware.  But  we  did  not  get 
the  Government  into  the  desalting  busi- 
ness just  to  solve  the  problems  of  other 
nations.  We  want  to  create  a  new  source 
of  water  supi:ilies  for  America,  and  this 
bill  simidy  t^ls  the  Government  to  stay 
on  the  job  imtil  that  goal  is  met. 

Now  having  said  that,  and  having 
forcefully  mandated  the  Interior  Depart- 
ment to  keep  the  Roswell  and  Wrights- 
vllle  Beach  testing  facilities  opoa  and 
operating,  I  would  like  to  clarify  one 


minor  point  concerning  the  administra- 
tion of  these  facilities. 

In  drafting  the  bill,  and  in  writing  the 
committee  report,  we  were  concerned 
mainly  with  making  certain  that  the 
facilities  stayed  open.  In  reading  over  our 
language,  however,  I  find  ttiat  we  may 
have  been  a  httle  overrestrictive  in  tell- 
ing the  administration  how  we  intend 
the  facihties  to  be  managed. 

For  example,  we  state  that  the  Roswell 
facihty  shall  be  managed  either  by  de- 
partmmtal  onployees  or  by  engineering 
firms  under  contract  with  the  Secretary. 
I  am  informed  by  the  Department  that 
they  do  not  have  the  necessary  personnel 
to  operate  the  plant  themselves,  and  that 
we  are  being  too  restrictive  in  our  lan- 
guage regarding  engineering  firms.  The 
Department  feels  it  can  get  the  job  done 
just  as  fast,  and  for  less  money,  if  it  is 
free  to  ccmtract  with  qualified  entities 
such  as  noiv>rofit  laboratories  or  educa- 
tional institutions.  They  have  ^aectftcally 
mentlcmed  the  possibility  of  contracthig 
with  New  Mexico  State  University,  and 
I  want  to  make  it  clear  that  we  have  no 
quarrel  with  that,  so  long  as  the  faciUty 
is  proceeding  on  course  toward  its  pri- 
mary goal  and  is  not  used  strictly  as  a 
training  ground  or  academic -oriented 
laboratory. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  our  subcom- 
mittee. aj3d  I  would  ask  him  to  concur 
with  me  on  this  point. 

Mr.  Chairman,  this  bill  is  a  good  bill 
and  worthy  of  our  sapvort,  and  I  would 
urge  my  colleagues  to  join  us  in  its  pas- 
sage. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  tlie  gentleman  yield? 

Mr.  LUJAN.  Certaualy.  I  yield  to  the 
goitleman  fiwn  California. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  agree,  certainly,  too.  and  I 
thhik  it  is  s  very  finp  statem«it  the  gen- 
tleman has  placed  in  the  Record,  because 
it  is  carrying  out  our  thoughts  along 
these  lines.  I  fully  concur  with  viiat  has 
been  said  by  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  Mr.  I^>eaker,  I  thank  the 
gentleman  from  (ZJalifomia.  I  also  com- 
mend the  gentlanan  from  California 
(Mr.  Johnson)  on  the  gentleman's  ex- 
pertise on  this  matter  and  the  amount  of 
work  that  the  gentleman  has  put  into  this 
legislation  and  this  desaltine  orotrram. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  johi  in 
suiHX>rt  of  this  bill  and  I  commend  the 
members  of  our  committee  on  botii  sides 
of  the  aisle  for  their  fine  work  in  per- 
fecting its  provisions. 

Of  particular  interest  to  many  Mem- 
bers will  be  sectwn  3  of  the  bill,  which 
has  to  do  wiUi  the  use  of  patents  and 
inventi(»is  that  may  be  developed 
through  federally  funded  research  in 
water  technology.  Right  now,  the  law 
requires  that  all  such  patents  and  in- 
ventions remain  in  the  hands  of  the 
Federal  Government.  This  restriction  has 
provided  little  incentive  f<n-  private  in- 
dustry to  devote  its  talents  anJ  resources 
to  desalting  research.  They  would  not 
be  able  to  own  or  market  the  results  of 
their  o«'n  labors  if  they  used  the  Federal 
laborat(»-ies  in  tiie  course  %ii  their  devd- 
opment.  Section  3  changes  that  and  per- 
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mits  the  Secretary  t)  waive  all  or  part 


of  the  Federal  rights 


tion  that  may  be  developed.  The  rights 


of  the  taxpayers  and 
public  are  protected. 
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to  any  given  inven- 


the  interests  of  the 
while  at  the  same 


time  we  provide  incentives  for  private 
Indus ti-y  to  join  in  tlie  work  of  cleaning 
up  the  Nation's  pollu  «d  watei-ways. 

This  is  an  excelleri  bill,  Mr.  Speaker, 
and  I  commend  it  tb  my  colleagues  as 
being  worthy  of  thei^-  support. 

Mr.  DON  H.  CLAlJSEN.  Mr.  Speaker, 
I  join  in  strong  support  of  this  bill  to 
authorize  appropriations  for  the  saline 
water  conversion  proi  rram  for  fiscal  year 
1977. 

In  reporting  this  neasm*e,  our  com- 
mittee is  not  only  addressing  one  of  the 
major  facets  of  our  r  ational  program  to 
find  new  sources  of  water  through  de- 
salination, but  we  aie  also  opening  the 
door  to  a  new  program  to  find  better 
ways  to  reuse  some  of  the  water  now 
being  wasted. 

I  refer  to  the  $3.7  million  authorized 
in  this  bill  for  the  plar  ning,  development, 
and  testing  of  watej  reuse  technology. 
This  program  will  permit  our  engineers, 
scientists  and  technologists  to  work  in 
developing  hardware)  and  processes  for 
cleaning  up  industrial  wastes,  acid  mine 
drainage  and  water  now  being  polluted 
by  food  and  primarv  metal  processing. 

I  would  also  expect  pome  of  this  money 
to  be  used  to  improv^  the  technology  in 
the  field  of  reclaiming  water  from  geo- 
thennal  power  developments.  Both  the 
Government  and  private  industiy  are 
now  engaged  in  research  and  develop- 
ment of  geothermal  power,  with  Cali- 
fornia leading  the  waw-  in  the  number  of 
geothermal  steam  wals  already  in  pro- 
duction. By  finding  i?ays  to  utilize  the 
condensate  from  thise  wells,  we  will 
greatly  enhance  the  j commercial  feasi- 
bility of  geothennal  wells  now  considered 
marginal,  such  as  thise  in  the  Imperial 
Valley. 

Thus,  Mr.  Speaker,  [this  bill  carries  far 
more  importance  to  the  Nation  than 
simply  to  continue  oir  research  into  the 
conversion  of  seawat^'  and  brackish  wa- 
ter. It  carries  a  possKle  solution  to  the 
national  energy  crisii  through  the  fur- 
ther development  of  the  geothermal 
alternative  to  fossil  fiiels. 

It  is  a  most  timely  and  worthwhile 
bill  and  I  urge  my  colleagues  to  join  in 
its  full  support. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  i$  on  the  motion  of- 
fered by  the  gentleman  from  California 
(Mr.  Johnson)  that  the  House  suspend 
the  rules  and  pass  th^  bill  H.R.  11559,  as 
amended. 

The  question  was 
thirds  having  voted  ir 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed 

A  motion  to  recons^er  was  laid  on  the 
table. 


GENERAL 


oi 


Mr.    JOHNSON 
Speaker,  I  ask 
all  Members  may 
in  which  to  revise 
marks  on  the  bill,  H.R, 


ha\e 
ard 


taken;  and   (two- 
favor  thereof)  the 


LEAVE 

California,    Mr. 
unani|nous  consent  that 
5  legislative  days 
extend  their  te- 
ll 559,  just  passed. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


INTERNATIONAL   NAVIGATIONAL 
RULES 

Mr.  BIAGOI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5446)  to  implement  the  Convention  on 
the  International  Regulations  for  Pre- 
venting Collisions  at  Sea,  1972,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5446 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Navi- 
gational Rules  Act  of  1976". 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  "vessel"  means  every  description  of 
watercraft,  including  nondisplacement  craft 
and  seaplanes,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water;  and 

(2)  "high  seas"  means  all  parts  of  the  sea 
that  are  not  included  in  the  territorial  sea 
or  in  the  internal  waters  of  any  nation. 

Sec.  3.  (a)  The  President  is  authorized  to 
proclaim  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (herein- 
after referred  to  as  the  "International  Regu- 
lations"). The  effective  date  of  the  Interna- 
tional Regulations  for  the  United  States  shall 
be  specified  in  the  proclamation  and  shall  be 
the  date  as  near  as  possible  to,  but  no  earlier 
than,  the  date  on  which  the  Convention  on 
the  International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (hereinafter  referred 
to  as  the  "Convention"),  signed  at  London, 
England,  under  date  of  October  20,  1972, 
enters  into  force  for  the  United  States.  The 
International  Regulations  proclaimed  shall 
consist  of  the  rules  and  other  annexes  at- 
tached to  the  Convention. 

(b)  The  proclamation  shall  include  the  In- 
ternational Regulations  and  shall  be  pub- 
lished in  the  Federal  Register.  On  the  date 
specified  in  the  proclamation,  the  Interna- 
tional Regulations  shall  enter  Into  force  for 
the  United  States  and  shall  have  effect  as  if 
enacted  by  statute. 

(c)  Subject  to  the  provisions  of  subsection 
(d)  hereof,  the  President  is  also  authorized 
to  proclaim  any  amendment  to  the  Interna- 
tional Regulations  hereafter  adopted  In  ac- 
cordance with  the  provisions  of  article  VI  of 
the  Convention,  and  to  which  the  United 
States  does  not  object.  The  effective  date  of 
the  amendment  shall  be  specified  in  the  proc- 
lamation and  shall  be  in  accordance  with  the 
provisions  of  the  said  article  VI.  The  proc- 
lamation shall  include  the  adopted  amend- 
ment and  shall  be  published  in  the  Federal 
Register.  On  the  date  specified  in  the  proc- 
lamation, the  amendment  shall  enter  Into 
force  for  the  United  States  as  a  constituent 
part  of  the  International  Regulations,  as 
amended,  and  shall  have  effect  as  if  enacted 
by  statute. 

(d)  (1)  Upon  receiving  a  proposed  amend- 
ment to  the  International  Regulations,  com- 
municated to  the  United  States  pursuant  to 
clause  3  of  article  VI  of  the  Convention,  the 
President  shall  promptly  notify  the  Congress 
of  the  proposed  amendment.  If,  within  sixty 
days  after  receipt  of  such  notification  by  the 
Congress,  or  ten  days  prior  to  the  date  under 
clause  4  of  article  VI  for  registering  an  objec- 
tion, whichever  comes  first,  either  House  of 
Congress,  by  affirmative  majority  vote  of 
those  present  and  voting  in  that  House, 
adopts  a  resolution  of  disapproval,  such  reso- 
lution shall  be  transmitted  to  the  President 
and  shall  constitute  an  objection  by  the 
United  States  to  the  proposed  amendment. 
If,  iipon  receiving  notification  of  the  resolu- 


tion of  disapproval,  the  President  has  not 
already  notified  the  Inter-Governmental 
Maritime  Consultative  Organization  of  an  ob- 
jection of  the  United  States  to  the  proposed 
amendment,  he  shall  promptly  do  so. 

(2)  For  the  purposes  of  this  subsection, 
"resolution  of  disapproval"  means  a  simple 
resolution  of  either  House  of  the  Congress, 
the  matter  after  the  resolving  clause  of  which 

is  to  read  as  follows:  "That  the does 

not  favor  the  proposed  amendment  to  the 
International    Regulations    for    Preventing 

Collisions  at  Sea,   1972,  relating   to  , 

and  forwarded  to  the  Congress  by  the  Presi- 
dent on .",  the  first  blank  space  therein 

to  be  filled  with  the  name  of  the  resolving 
House,  the  second  blank  space  therein  to  be 
filled  with  the  subject  matter  of  the  proposed 
amendment,  and  the  third  blank  space  there- 
in to  be  filled  with  the  day.  month,  and  year. 

(3)  Any  proposed  amendment  transmitted 
to  the  Congress  by  the  President  and  any 
resolution  of  disapproval  pertaining  thereto 
shall  be  referred,  in  the  House  of  Representa- 
tives, to  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  shall  be  referred,  in  the 
Senate,  to  the  Committee  on  Commerce. 

Sec.  4.  Except  as  provided  in  section  5  and 
subject  to  the  provisions  of  section  6,  the  In- 
ternational Regulations,  as  proclaimed  under 
section  3,  shall  be  applicable  to,  and  shall  be 
complied  with  by — 

(1)  all  vessels,  public  and  private,  subject 
to  the  Jurisdiction  of  the  United  States,  while 
upon  the  high  seas  or  In  waters  connected 
therewith  navigable  by  sea-going  vessels,  and 

(2)  all  other  vessels  when  on  waters  sub- 
ject to  the  jurisdiction  of  the  United  States. 

Sec.  5.  (a)  The  International  Regulations 
shall  not  be  applicable  to  vessels  while — 

(1)  in  the  harbors,  rivers,  and  other  Inland 
waters  of  the  United  States,  as  defined  In 
section  1  of  the  Act  of  June  7,  1897  (30  Stat. 
96) ,  as  amended  (33  U.S.C.  154) . 

(2)  in  the  Great  Lakes  of  North  America 
and  their  connecting  and  tributary  waters, 
as  defined  in  section  1  of  the  Act  of  Febru- 
ary 8,  1895  (28  Stat.  645),  as  amended  (33 
U.S.C.  241),  nor  while 

(3)  in  the  Red  River  of  the  North  and 
rivers  emptying  into  the  Gulf  of  Mexico  and 
their  tributaries,  as  defined  in  section  4233 
of  the  Revised  Statutes  of  the  United  States 
as  amended  (33  U.S.C.  301) . 

(b)  Whenever  a  vessel  subject  to  the  juris- 
diction of  the  United  States  Is  in  the  ter- 
ritorial waters  of  a  foreign  state  the  Inter- 
national Regulations  shall  be  applicable  to, 
and  shall  be  complied  with  by,  that  vessel  to 
the  extent  that  the  laws  and  regulations  of 
the  foreign  state  are  not  in  conflict  there- 
with. 

Sec.  6.  (a)  Any  requirement  of  the  Inter- 
national Regulations  with  respect  to  the 
number,  position,  range,  or  arc  of  vlslbUity  of 
lights,  with  respect  to  shapes,  or  with  respect 
to  the  disposition  and  characteristics  of 
sound-signalling  appliances,  shall  not  be  ap- 
plicable to  a  vessel  of  special  construction  or 
purpose,  whenever  the  Secretary  of  the  Navy, 
for  any  vessel  of  the  Navy,  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  for  any  other  vessel  of  the  United 
States,  shall  certify  that  the  vessel  cannot 
comply  fully  with  that  requirement  without 
interferUig  with  the  special  fmiction  of  the 
vessel. 

(b)  Whenever  a  certification  is  issued 
under  the  authority  of  subsection  (a)  hereof, 
the  vessel  Involved  shall  comply  with  the  re- 
quirement as  to  which  the  certification  is 
made  to  the  extent  that  the  Secretary  is- 
suing the  certification  shall  certify  as  the 
closest  possible  compliance  by  that  vessel. 

(c)  Notice  of  the  certifications  Issued  pur- 
suant to  subsections  (a)  and  (b)  hereof  shall 
be  published  in  the  Federal  Register. 

Sec.  7.  (a.)  The  Secretary  of  the  Navy  is 
authorized  to  promulgate  special  rules  with 
respect  to  additional  station  or  signal  lights 
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or  whistle  signals  for  ships  of  war  or  vessels 
proceeding  under  convoy,  and  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
Is  <^)eratlng  Is  authorized  to  promulgate 
special  rules  with  respect  to  additional  sta- 
tion or  signal  U^ts  for  fishing  vessels  en- 
gaged in  fishing  as  a  flreet. 

(b)  The  additional  station  or  signal  lights 
or  whistle  signals  contained  in  the  special 
rules  authorized  under  subsection  (a)  hereof 
shall  be,  as  far  as  possible,  such  that  they 
cannot  lye  mistaken  for  any  light  or  signal 
authorized  by  the  International  Regulations. 
Notice  of  such  special  rules  shall  be  published 
In  the  Federal  Register  and,  after  the  effective 
date  specified  In  such  notice,  they  shall  have 
effect  aa  if  they  were  a  part  of  the  Interna- 
tional Regulations. 

Sec.  8.  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  is  au- 
thorized to  promulgate  such  reasonable  rules 
and  regulations  as  are  necessary  to  Imple- 
ment the  provisions  of  this  Act  and  the  In- 
ternational RegvUations  proclaimed  here- 
under. 

Sec.  9.  (a)  Whoever  operates  a  vessel,  sub- 
ject to  the  provisions  of  this  Act,  In  viola- 
tion of  this  Act  or  of  any  regulation  promul- 
gated pursuant  to  section  8,  shall  be  liable  to 
a  civil  penalty  of  not  more  than  $500  for  each 
such  violation. 

(b)  Every  vessel  subject  to  the  provisions 
of  this  Act,  other  than  a  public  vessel  being 
used  for  noncommercial  piurposes,  which  Is 
operated  In  violation  of  this  Act  or  of  any 
regulation  promulgated  pursuant  to  section 
8,  shall  be  liable  to  a  civil  penalty  of  $500  for 
each  such  violation,  for  which  penalty  the 
vessel  may  be  seized  and  proceeded  against  in 
the  district  court  of  the  United  States  of  any 
district  within  which  such  vessel  may  be 
fovmd. 

(c)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may  as- 
sess any  civU  penalty  authorized  by  this  sec- 
tion. No  such  penalty  may  be  assessed  until 
the  person  charged,  or  the  owner  of  the  ves- 
sel charged,  as  appropriate,  shall  have  been 
given  notice  of  the  violation  involved  and  an 
opportunity  for  a  hearing.  For  good  cause 
shown,  the  Secretary  may  remit,  mitigate,  or 
compromise  any  penalty  assessed.  Upon  the 
failure  of  the  person  charged,  or  the  owner 
of  the  vessel  charged,  to  pay  an  assessed  pen- 
alty, as  It  may  have  been  mitigated  or  com- 
promised, the  Secretary  may  request  the  At- 
torney General  to  commence  an  action  in  the 
apprc^riate  district  court  of  the  United 
States  for  collection  of  the  penalty  as 
assessed,  without  regard  to  the  amount  In- 
volved, together  with  such  other  relief  as  may 
be  appropriate. 

SEC  10.  Public  Law  88-131  (77  Stat.  194)  Is 
repealed,  effective  on  the  date  on  which  the 
International  Regixlations  enter  Into  force 
for  the  United  States.  The  reference  In  any 
other  law  to  Public  Law  88-131,  at  to  the 
regulations  set  forth  In  section  4  of  that  Act, 
shall  be  considered  a  reference,  respectively, 
to  this  Act.  or  to  the  International  Regula- 
tions proclaimed  hereunder. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Biaggi)  and 
the  gentleman  from  Michigan  (Mr. 
Rttppe)  each  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Buggi)  . 


GCMEEAIj  leavz 

Mr.  BIAGGI.  Mr.  ^^eaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  bill  (H.R.  5446)  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  BIAGrGI.  Mr.  Speaker,  I  yield  mj- 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  join  the  chair- 
man of  the  Merchant  Marine  and  Fish- 
eries Committee  in  urging  the  i>assage 
of  HSl.  5446,  legislation  to  implement  in- 
tei-national  collision  regulations. 

The  bin  is  a  sinyile  one.  It  follows  the 
format  of  existing  law  as  to  the  present 
international  collision  rules,  by  requiring 
DJS.  vessels  to  comply  with  the  new  in- 
ternational regulations  which  have  been 
ad(H>t€d  by  International  Conference. 
"With  the  passage  of  this  legislation,  and 
the  subsequent  deposit  of  the  U.S.  ratifi- 
cation instrument,  the  new  regulations 
will  go  into  effect  12  months  later,  and 
will  control  the  operation  of  the  vessels 
of  all  signatory  nations  while  operating 
on  the  high  seas  and  in  certain  connect- 
ing waters. 

In  order  to  bring  the  regulations  into 
effect  for  the  United  States,  the  bill  au- 
thorizes the  Piesident  to  proclaim  the 
new  regulations  and  to  specify  their  ef- 
fective date,  in  accordance  with  the 
terms  of  the  convention.  This  provision 
follows  the  format  of  the  existing  statute. 
There  is  a  change,  however,  involved  as 
to  future  amendments  which  reffects  the 
new  amendatory  process  adopted  in  the 
convention.  Rather  than  to  periodicallj' 
hold  full-fledged  conferences  on  proposed 
changes  to  the  international  navigational 
regulations,  the  convention  provides  that 
such  changes  can  be  accomplished  by  a 
two-thirds  vote  in  the  assembly  of  the 
depository  organization,  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion. This  change  process  will  enable 
needed  technical  changes  to  be  put  into 
place  in  a  comparatively  short  time.  "Hiis 
bill  recognizes  the  desirability  of  this 
amendment  process  and  authorizes  the 
President  to  proclaim  those  new  amend- 
ments, and  thereby  to  bring  them  Into 
effect  for  the  United  States.  The  bill, 
however,  preserves  the  right  of  the  Con- 
gress to  review  those  proposed  changes 
before  they  go  into  effect,  by  requiring 
the  President  to  submit  them  to  the  Con- 
gress for  its  review  and  possible  objec- 
tion. If,  thereafter,  either  Hotise  passes 
a  lesolution  of  disapproval  as  to  any  such 
proposal,  the  President  is  required  to 
register  a  U.S.  objection  to  the  proposal 
and  thereby  prevent  the  change  from  be- 
ing effectix'e  under  U.S.  law. 

Since  changes  to  the  international 
regulations  will  be  generally  technical  in 
nature,  it  is  not  anticipated  that  it  will 
be  necessary  to  resort  to  the  disapproval 
resolution  process.  It  is  included  in  the 
legislation,  however,  in  the  event  that 
either  house  of  the  Congress  decides  to 
utilize  it. 

During  the  course  of  tlie  hearings  on 
the  hill,  the  only  issue  that  created  some 


concern  involved  the  applicability  of  the 
international  regulations  to  small  boats 
operating  on  the  high  seas.  "Hiere  are  a 
few  minor  chancres  in  tiie  regulations 
which,  if  strictly  applied,  could  require 
additional  cost  to  the  small  boat  operator 
in  lighting  changes.  After  careful  con- 
sideration, however,  it  was  concluded 
that  the  regulatory  authority  under  the 
convention  and  the  fiexibility  contained 
within  its  terms  were  generally  adequate 
to  prevent  too  severe  an  imact  on  re- 
quirements related  to  small  boats.  Tlie 
Coast  Guard  has  assured  the  committee 
that  it  will  utilize  the  convention  flexi- 
bility to  avoid  any  unreasonable  impact 
on  the  small  boat  community  and,  if  nec- 
essary, will  propose  some  changes  to  the 
convention  requirements  should  specific 
items  turn  out  to  be  unduly  harsh  in 
their  apidication  to  small  boats. 

Mr.  Speaker,  I  urge  the  passage  of  H.R 
5446. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  to  support  the  mo- 
tion to  suspend  the  rules  on  H.R.  5446. 
the  International  Navigation  Rules  Act. 
This  bill  is  simply  the  implementing  leg- 
islation for  changes  in  the  international 
navigation  rules  which  were  brought 
about  by  the  adoption  of  the  Interna- 
tional Regulations  for  Preventing  Colli- 
sions at  Sea,  1972.  The  latest  revisions  of 
the  international  navigation  rules  were 
developed  after  4  years  of  work  within 
the  Intergovernmental  Maritime  Con- 
sultative Organization — IMCO.  The  rule 
changes  are  largely  technical  and  edi- 
torial and  have  widespread  support  by 
the  maritime  nations  of  the  world.  On 
October  31,  1975,  the  Senate,  by  a  vote 
of  94  to  0,  gave  its  advice  and  consent  to 
the  ratification  of  the  convention.  Action 
by  the  United  States  to  adhere  to  the 
convention  will  satisfy  the  minimum  re- 
quirement as  to  the  number  ot  signa- 
tories needed  to  cause  the  convention  to 
go  into  effect.  Since  the  convention  is 
not  self -executing,  implementing  legisla- 
tion is  required  to  make  the  rules  appli- 
cable to  our  waters  and  to  our  vessels  on 
the  high  seas.  Implementation  of  these 
regulations  is  deemed  essential  in  order 
to  promote  a  uniform  system  of  traffic 
rules  and  lighting  requirements.  Failure 
to  implement  these  rules  would  result  in 
the  chaotic  condition  that  United  States' 
vessels  on  the  high  seas  would  be  follow- 
ing one  set  of  rules  while  the  vessels  of 
the  signatory  nations  would  be  following 
another. 

Since  the  rule  changes  themselves 
were  not  controversial,  the  implementing 
legislation  raised  very  few  issues  during 
the  hearings.  Two  problems  did  arise, 
however,  which  are  described  in  detail 
in  the  committee  report.  Briefly,  the  first 
problem  related  to  imposition  of  tech- 
nical lighting  requirements  on  smaller 
recreational  vessels.  The  new  regulations 
call  for  more  precise  lighting  equipment. 
Representatives  of  the  recreational  boat- 
ing industry  voiced  their  concern  that 
literal  adherence  to  some  of  the  technical 
requirements — which  were  designed  pri- 
marily for  lai^er  ccmunefcial  vessels — 
would  cause  unnecessary  expense.  The 
matter  was  discussed  extensively  with 
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the  Coast  Guard  and  he  committee  was 
assured  in  writing  th<  t  flexibility  would 
exist  under  the  convei  ition  in  the  appli- 
cation of  technical  ligl  iting  requirements 
and  that  the  Coast  C  uard  would  avoid 
imreasonable  impact  )n  the  small  boat 
community. 

In  summary,  the  cor  miittee  is  satisfied 
that  the  new  requiren  ents  of  the  inter- 
national rules  will  no  impose  a  burden 
on  smaller  boat  users, 

The  second  issue  that  was  raised  by 
the  implementing  legslation  relates  to 
the  streamlined  amendment  procedure 
provided  for  in  the  convention.  Under 
the  terms  of  the  convention,  proposed 
amendments,  if  adopt<  d  by  a  two-thirds 
majority  of  the  presen  and  voting  mem- 
bers of  the  Maritime  Safety  Committee 
of  IMCO,  and  if  adopt  id  by  a  two-thirds 
majority  in  the  asseribly,  will  become 
binding  on  all  contracting  States  who 
have  not  objected  aftejr  receiving  notifi- 
cation of  the  assemblt  action.  The  im- 
plementing legislatioi  as  introduced 
left  the  authority  to  omect  to  a  proposed 
amendment  up  to  the  President.  The 
committee  believed  that  Congress  should 
share  in  the  responsibility  of  reviewing 
proposed  amendments  [communicated  by 
IMCO  and  the  comrrjittee  amendment 
provides  that  Congress  will  be  consulted 
on  any  proposed  amendments  and  fur- 
ther provides  that  a  resolution  of  dis- 
approval by  either  Hoi  ise  will  constitute 
a  U.S.  objection  to  the  proposed  amend- 
ment, thereby  preventi  ig  it  from  coming 
into  force  for  U.S.  vesse  Is. 

Having  resolved  tliisse  two  problems 
and  having  made  additional  technical 
amendments  to  the  bill  as  hitroduced, 
the  full  committee  una  limously  reported 
H.R.  5446  out  of  committee.  It  is  truly 
a  noncontroversial  measure  and  I  urge 
that  we  expedite  its  pa  ssage  by  suspend- 
ing the  rules. 

Mi-s.  FENWICK.  Mr  Speaker,  will  the 
gentleman  yield. 

Mr.  RUPPE.  I  yield  t<  my  distinguished 
colleague,  the  gentlevoman  from  New 
Jersey  (Mrs.  Penwick) 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  question,  on  page  6  of 
the  bill,  line  24  and  he  remainder  of 
that  section  on  page  7,  through  line 
21,  the  phrase  "either  House."  Are  we 
now  proposing  that  w^  should  have  this 
international  arrangement  and  regula- 
tion that  may  be  promtilgated  by  the  in- 
ternational body,  and  regulation  which 
comes  from  it,  nullified  by  action  of 
either  House  of  Congr<  ss? 

Mr.  Speaker,  I  mus;  object.  I  think, 
to  that  procedm*e,  "eith  er  House."  I  think 
it  should  be  both  Hous  »  of  Congress. 

This  is  a  serious  ma  ter,  and  I  do  not 
think  that  we  should  lii  htly  in  one  House 
tiu-n  back  a  regulation  when  we  have 
entered  into  an  obligation,  and  interna- 
tional obligation  of  thi;  kind. 

Would  the  gentleman  comment  on 
that? 

Mr.  RUPPE.  Mr.  Sp€  aker.  the  conven- 
tion provides,  first  of  £  11,  that  the  Pres- 
ident would  have  to  m£  ke  his  own  objec- 
tion, or  the  IMCO  resolution  would  go 
into  effect  or  into  force. 

However,  it  seemed  t  a  the  members  of 
the  committee  that  Congr-ess  should 
have,  so  to  speak,  a  piec  e  of  the  action.  In 


this  particular  case,  it  is  the  IMCO  orga- 
nization which  proposes  rule  changes 
which  essentially  are  technical. 

I  can  appreciate  the  concern  of  the 
gentlewoman.  I  would  suggest  that,  in  a 
case  where  teclmlcal  matters  are  the 
subject  of  any  convention  change,  even 
one  House  would  be  very  slow  to  put  its 
stamp  of  disapproval  on  the  proposed 
change. 

Mrs.  PENWICK.  If  the  gentleman  will 
yield  further,  I  can  see  if  it  is  a  matter 
of  some  import  both  to  this  Nation  and 
other  nations,  it  would  seem  to  me  appro- 
priate that  action  should  be  taken  by 
both  Houses.  I  think  Congress  should 
take  part.  I  am  not  objecting  that  it 
should  be  the  President  alone.  But  it 
seems  a  little  light  hearted,  and.  in  a 
way,  not  very  cooperative  on  our  part, 
to  allow  this. 

Mr.  Speaker,  would  the  gentleman  ob- 
ject, or  would  it  be  possible  to  offer  an 
amendment  so  that  we  could  say  "both 
Houses  of  Congress"?  Would  there  be  an 
objection  on  the  other  side  of  the  aisle? 

Mr.  RUPPE.  I  suspect  that  there  would 
be.  In  this  case  we  would  either  have  to 
pass  the  measure  or  reject  it.  We  cannot 
amend,  imder  suspension  of  the  rules. 
So  we  are  obligated  to  go  forth  with  our 
efforts  as  contained  in  the  legislation. 

Mrs.  FENWICK.  Then  we  will  have 
a  vote  on  this  later. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
fi-om  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  regard  to  the  concera 
of  the  gentlewoman  from  New  Jersey 
(Mrs.  FENWICK),  the  process  is  estab- 
Ushed  so  that  the  likelihood  of  either 
House  asserting  itself  is  extremely  re- 
mote. If  the  condition  does  develop,  it 
would  have  to  be  so  unusual  in  nature 
so  85  to  implement  any  regulation  that 
could  cause  to  excite  either  one  of  the 
bodies.  But  it  is  the  contemplation  of  all 
of  the  bodies  and  all  of  us  who  have 
studied  this  matter  that  it  would  be  an 
extremely  remote  situation,  because  most 
of  tliese  regulations  would  be  initiated 
by  the  President,  and  the  whole  proc- 
ess is  one,  as  the  gentleman  from  Michi- 
gan (Mr.  RuppE)  said,  which  Congress 
constructed,  so  that  this  body  and  the 
other  body  would  still  have  a  string  on 
the  process. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  agree  it  would  have  to 
be  a  regulation  of  some  importance. 

Mrs.  SULLIVAN.  Mi'.  Speaker,  I  urge 
the  passage  of  H.R.  5446,  a  bill  to  im- 
plement the  Convention  on  Interna- 
tional Regulations  for  Preventing  Colli- 
sions at  Sea,  1972. 

The  regulations  in  question  wei-e 
adopted  at  an  international  conference 
participated  in  by  46  nations.  They 
represent  a  revision  of  the  existing  In- 
ternational Rules  which  were  adopted 
in  1960,  and  have  been  in  effect  for  some 
12  years.  Technological  changes  and  im- 


provements in  navigational  procedm-es 
such  as,  for  instance,  the  establishment 
of  trafBc  separation  schemes  In  various 
congested  areas,  a«  well  as  increases  in 
vessel  sizes,  have  indicated  the  necessity 
for  amending  existing  rules.  Twenty-one 
nations  have  now  ratified  or  acceded  to 
the  convention,  and  the  U.S.  Senate,  by 
a  unanimous  vote  of  94  to  0,  gave  its  ad- 
vice and  consent  to  U.S.  ratification  in 
action  taken  last  fall. 

The  new  regulations  will  go  into  effect 
for  the  signatory  nations  12  months 
after  at  least  15  nations  have  ratified  or 
acceded  to  it,  the  aggregate  of  the  mer- 
chant fleets  of  which  constitute  not  less 
than  65  percent — both  by  number  and 
by  tormage — of  the  total  world  fleet  of 
vessels  of  100  gross  tons  or  over.  A  sufB- 
cient  number  of  nations  have  now  rati- 
fied, and  indications  are  that  the  mini- 
mum percentage  by  number  of  vessels 
has  reached  the  65 -percent  requirement. 
There  is,  however,  some  question  as  to 
the  exact  percentage.  There  is  no  ques- 
tion, however,  that  the  tonnage  require- 
ments of  the  ratifying  nations  constitute 
approximately  63  percent  of  the  world 
tonnage.  With  ratification  by  the  United 
States,  the  minimum  requirements  on 
tormage  and  on  number  of  vessels  will 
more  than  meet  tiie  minimum  require- 
ment, and  the  convention  can  thereafter 
enter  into  effect  12  months  after  U.S. 
ratification. 

The  terms  of  the  new  international 
regulations  are  not  substantially  differ- 
ent from  tliose  in  present  effect.  How- 
ever, tliere  are  some  changes  involving 
substantially  simpler  and  more  direct 
language  and  better  armngements  which 
wUl  make  the  regulations  easier  to  un- 
derstand and  apply.  In  addition,  for  the 
first  time,  there  are  certain  technical 
requirements  as  to  positioning,  color  spe- 
cifications, and  intensity  of  lights  which 
will  assure  more  uniformity  in  manu- 
facture of  that  equipment.  Recognizing 
that  there  may  be  some  changes  required, 
rule  38  of  the  convention  provides  for 
certain  periods  of  time,  ranging  from  4 
to  9  years,  for  existing  vessels  to  come 
into  compliance  with  technical  changes. 
The  exemptions  in  this  rule  will  substan- 
tially reduce  the  impact  of  tlie  changes 
on  existing  vessels. 

The  overall  provisions  of  the  new  reg- 
ulations should  enhance  the  safety  of 
vessel  operations  on  the  high  seas,  and 
I  urge  the  House  to  pass  this  necessary 
implementing  legislation,  in  order  that 
the  new  regulations  may  be  brought 
into  effect. 

Mr.  BIAGGI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  RUPPE.  Mr.  Speaker,  I  have  no 
fm-ther  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mi-.  Biaggi)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  5446,  as  amended. 

The  question  was  taken. 

Mrs.  FENWICK.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mrs.  FENWICK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quonmi  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 
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The  SPEAKER.  Pursuant  to  the  pro- 
vlslons  of  clause  3(b)  of  rule  XXVn  and 
the  Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

Does  the  gentlewoman  from  New  Jer- 
sey (Mrs.  FiNwicK)  withdraw  her  point 
of  order  of  no  quoiimi? 

Mrs.  FENWICK.  Mr.  Speaker,  I  do 
withdraw  my  point  of  order. 


COAST  GUARD  AUTHORIZATION 
FOR  PIBCAL  YEAR  1977 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H  Jl. 
11670)  to  authorize  appropriations  for 
the  Coast  Guard  for  the  procurement  of 
vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments,  to  au- 
thorize for  the  Coast  Guard  a  yearend 
strength  for  active  duty  personnel,  to 
authorize  for  the  Coast  Guard  average 
military  student  loads,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

Hit.  11670 
Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
are  hereby  authorized  to  be  appropriated  for 
flacal  year  1977  for  the  use  of  the  Coast  Ouard 
as  foUows: 

(1)  For  procurement  of  vessels:  $187,- 
168,000; 

For  procurement  of  three  port  safety  boats, 
one  inland  construction  tender,  sis  aids  to 
navigation  boats,  three  harbor  tugboats, 
thirty  search  and  rescue  boats,  four  high/ 
medium  endurance  cutter  replacements,  ten 
high  speed  surface  delivery  systems  for  pol- 
lution control,  four  small  domestic  ice- 
breakers, and  one  motor  life  boat. 

(2)  For  ppocurempnt  of  aircraft:  $92,- 
500.000; 

For  procurement  of  six  medium-range  stir- 
velllance  aircraft,  sU  long-range  surveUlance 
aircraft,  and  five  short-range  recovery  heli- 
copters. 

(3)  For  construction  of  shore  and  offshore 
establishments:  $24,401,000; 

For  construction  at: 

(a)  Portsmouth,  Virginia — Phase  IV  of  new 
Coast  Ouard  Support  Center; 

(b)  Rodanthe,  North  Carolina — Improve- 
ment of  Oregon  Inlet  Station; 

(c)  Elizabeth  City.  North  Carolina — phase 
I  of  improvement  at  Coast  Ouard  Aircraft 
and  Supply  Center; 

(d)  Alameda,  California — construction  of 
classroom  building  at  Coast  Ouard  Training 
Center; 

(e)  New  York.  New  York — ^phase  II  of  New 
York  vessel  traffic  service; 

(f)  Loran-C  National  Implementation 
Plan — antenna  erection,  construction,  and 
outfitting  of  stations  at  Malone,  Florida, 
GrangevUle.  Louisiana,  and  Raymondvllle, 
Texas;  antenna  erection  and  outfitting  of 
station  at  Elmira,  New  York;  and  construc- 
tion and  outfitting  at  Narrow  Cape,  Alaska; 

(g)  Public  family  quarters — construction 
of  famUy  housing  at  Chicago,  Illinois,  Sitka. 
Alaska,  and  Point  Judith,  Rhode  Island,  or 
other  locations;  and 

(h)  Province  town,  Massachusetts — con- 
struction of  new  station. 

Sec.  2.  For  fiscal  year  1977,  the  Coast  Guard 
is  authorized  an  end  strength  for  active  duty 
personnel  of  38.918;  except  that  the  ceiling 
shaU  not  include  members  of  the  Ready  Re- 
serve caUed  to  active  duty  under  the  author- 
ity of  secUon  764  of  title  14,  United  States 
Code. 

Sbc.  S.  Pot  fiscal  year  1977,  average  mlli- 
tarf  training  student  loads  for  the  Coast 
Ouard  are  authorized  as  follows: 


(1)  recruit  and  special  training,  4,209  stu- 
dents; 

(2)  flight  training,  154  students; 

(8)  professional  training  in  military  and 
clviUan  institutions,  372  students;  and 

(4)   officer  acquisition,  1,176  students. 

Sbc.  4.  Section  475  of  title  14,  United  States 
Code,  Is  amended — 

(1)  by  striking  subsection  (e)  and  redesig- 
nating subsections  (f )  and  (g)  as  subsections 
(e)  and  (f ) .  respectively;  and 

(2)  by  amending  the  redesignated  subsec- 
tion (f )  to  read  as  foUows: 

"(f)  The  authority  conferred  by  subsec- 
tion (a) ,  (b) ,  (c) ,  or  (d)  may  not  be  utilized 
after  April  1, 1973,  unless  aU  reports  required 
by  subsection  (e)  have  been  filed  with  the 
Congress.". 

&c.  6.  After  fiscal  year  1977,  fimds  may  not 
be  appropriated  to  or  for  the  use  of  the  Coast 
Ouard  ( 1 )  t<x  the  operation  and  maintenance 
of  the  Coast  Ouard;  (2)  for  acquisition,  con- 
struction, rebuilding,  or  improvement  of  aids 
to  navigation,  shore  or  offshore  establish- 
ments, vessels,  or  aircraft,  including  equip- 
ment related  thereto;  (3)  for  alteration  of 
obstructive  bridges;  or  (4)  for  research,  de- 
velopment, testa,  or  evaluation  related  to  any 
of  the  above,  unless  the  appropriation  of  such 
funds  have  been  authorized  by  legislation 
enacted  after  December  31,  1976. 

Sec.  6.  (a)  Fot  each  fiscal  year  after  fiscal 
year  1977,  the  Congress  shall  authorize  the 
end  strength  as  of  the  end  of  each  fiscal 
year  for  active  duty  personnel  of  the  Coast 
Ouard,  and  no  funds  may  be  appropriated 
t<x  any  such  fiscal  year  to  or  for  the  use  of 
the  active  duty  personnel  of  the  Coast  Guard 
unless  the  end  strength  for  such  active  duty 
personnel  for  such  fiscal  year  has  been  au- 
thorized by  law. 

(b)  For  each  fiscfU  year  after  fiscal  year 
1977.  the  Congress  shall  authorize  the  average 
military  training  student  loads  for  the  Coast 
Ouard.  Such  authorization  shall  be  required 
for  student  loads  for  the  foUowlng  individual 
training  categories:  recruit  and  specialized 
training;  fiight  training;  professional  train- 
ing in  military  and  civilian  institutions;  and 
officer  acquisition  training.  No  funds  may  be 
appropriated  for  any  fiscal  year  after  fiscal 
year  1977  for  the  use  of  training  any  military 
personnel  of  the  Coast  Otiard  in  the  afore- 
mentioned categories  unless  the  average  stu- 
dent loads  for  the  Coast  Ouard  for  such  fiscal 
year  have  been  authorized  by  law. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Biaggi^  . 

GENESAI.  LEAVE 

Mr.  BIAGGL  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  who  wish 
to  do  so  may  have  5  legislative  days  in 
which  to  revise  pnd  extend  their  remarks 
on  the  bill  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  the  support 
of  all  Members  of  the  House  for  H.R. 
11670,  the  Coast  Guard  authorization  bill 
for  fiscal  year  1977. 

The  Coast  Guard  is  an  organization 
which  serves  the  Nation  well  in  both 
peace  and  war.  It  is  an  organization, 
however,  the  resources  of  which  are  con- 
tinually stretched  thin  by  the  additional 
responsibilities   which   are  periodically 


added  to  its  missions.  It  is  responsible  for  i 
impositicm  and  supervision  of  constnio*  ( 
tion  standards  and  safe  opoating  prac- 
tices for  our  merchant  fleet;  for  tiM 
maintenance  ol  standards  and  supenl- 
sion  of  licenses  for  marine  pefBOOinel;  for 
the  establishment  of  standards  and  tba 
regulation  of  safe  operation  of  recrea- 
tional boats;  for  the  maintenance  of  aa 
extensive  aids  to  navigation  system  to 
assist  vessels  of  all  types;  tot  the  aoQulsl- 
tion.  maintenance,  and  operation  ot 
search  and  rescue  facllitieB  to  aid  mari- 
ners in  distress  and  to  reBpaad  generally 
in  all  types  of  catastroidiies;  for  the  as- 
sistance of  domestic  navigation  beset  by 
ice  condlti<His;  for  ttie  regulation  at 
bridges  over  our  navigable  streams;  for 
the  prevention  of  pollution  of  the  oceans 
and  navigable  waters  of  the  United 
States;  and  for  the  enforcement  of  vari- 
ous marine  laws,  related  to  such  areas 
as  antismuggling,  antipollutdon,  and  off- 
shore fisheries. 

With  these  many  responsibilities  placed 
upon  its  shoulders,  it  is  absolutely  man- 
datory that  the  Coast  Guard  be  pro- 
vided with  the  facilities  necessary  to 
carry  them  out.  The  purpose  of  the  bill 
before  the  House  today  is  to  provide  at 
least  a  minimal  necessary  authorizaticm 
to  accomplish  that  aim. 

In  the  vessel,  aircraft,  and  facilities 
authorization  section,  the  bill  authorizes 
tlie  pi-ocurement  of  3  port  safety  boats  of 
an  overall  replacement  program  of  some 
62  such  boats;  it  authorizes  1  construc- 
tion tender  of  a  replacement  program 
involving  8  such  tenders;  it  authorizes  6 
aids  to  navigation  boats  in  a  replace- 
ment pi-ogram  involving  35  such  boats; 
it  authorizes  3  harbor  tugboats  of  a  re- 
placement program  of  13;  it  authorizes 
30  search  and  rescue  boats  in  a  replace- 
ment program  of  180;  it  authorizes  4 
high/medium  endurance  cutters  in  a  re- 
placement program  of  13;  6  medium- 
range  surveillance  aircraft  in  a  replace- 
ment program  of  41  are  authorized;  6 
long-range  surveillance  aircraft  and  5 
short-range  recovery  helicopters  for 
added  patrol  capabilities  are  authorized; 
and  various  construction  authorizations 
relate  to  demonstrated  needs  in  support 
services,  vessel  traffic  services,  naviga- 
ticmal  services,  and  housing  for  per- 
sonnel. 

The  onlj'  really  new  items  in  the  entire 
authorization  involve  the  acquisition  of 
a  newly  developed  system  for  moving 
pollution  control  equipment  rapidly  to 
the  scene  of  oil  spiUs,  and  for  the  pro- 
vision of  one  single  additional  motor 
lifeboat  capable  of  performing  rescue 
services  in  an  area  of  the  Great  Lakes 
subject  to  severe  and  sudden  storms 
where  present  facilities  are  inadequate. 

I  cannot  stress  too  strongly  that  every 
item  in  this  authorization  is  badly  needed 
if  the  Coast  Guard  is  to  carry  out  its  des- 
ignated missions.  One  of  the  difQculties  is 
that  the  administration  and  the  Congress 
in  past  years  have  been  less  than  gen- 
erous in  providing  funding  for  the  Coast 
Guard.  Until  comparatively  recently. 
Coast  Guard  equipment  often  turned  out 
to  be  hand-me-downs  or  rejects  from 
other  agencies  such  as  the  Air  Force  and 
Navy  and  it  is  only  through  the  dedicated 
efforts  of  such  meml>ers  as  the  chairman 
of  the  Subcommittee  on  Transportation 
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^  tbe  OoiBuiiUee  cailAppropiiations,  the 
Qftlrmnn  tirnm  C^omia,  and  the 
ranirtnf  mliMNity  member  of  that  sub- 
Qoianuttee.  (be  geotleinan  from  Massa- 
ciuweti*.  that  we  afe  finally,  I  believe 
tnf<in«inff  te  aee  the|lighA  at  tbe  end  (^ 
tteloBsUBm^         I 

W«  must  not  lose ;  the  few  gains  that 
ve  have  made  by  failing  to  adopt  this 
l^iste^oo  bec4w««  tta  some  the  figures 
Biasr  fleetn  iaive.  I  cax^  assure  you  that  the 
benefitB  to  the  Nation  from  this  invest- 
ment will  be  even  laffer. 

Since  tibe  Subootnouttee  on  Coast 
Guard  and  Narigatiau  and  the  full  com- 
mittee ooBm>leted  action  on  this  bill,  news 
Items  have  appai-entily  begun  to  inspire 
letters  to  the  subo«mmittee  from  the 
general  pufailc.  Tbe  JJetters  which  we  aie 
now  receiving  uniforjoly  urge  an  increase 
ia  appropriations  for  the  Coast  Guard. 
and  seem  to  refled  genuine  concerns 
rathor  than  a&y  p^ticular  orchesti-a- 
tion  of  a  lobbying  Effort.  Those  letters 
have  coBie  from  various  sections  of  the 
country,  and  "withoiit  naming  the  au- 
thors, I  ■wouid  like  toKiuote  exti-acts  from 
them. 

One  corre&podideiit  says. 

Dear  8tn,  I  wish  to  aoUcit  your  efforts  to 
do  «U  m  your  power  to  provide  ao.  Increase 
In  finances  b«;lng  allotted  to  the  United 
States  Caaat  Guard.  Th^y  have  such  a  monu- 
mental Job  to  do  and  trom  my  ohservatloiis, 
they  are  xiiwlerfiTianced  and  undCTstaffed.  I 
am  retired  aiid  boattnf  is  my  main  bobhy.  I 
appreciate  all  the  Unlt^  States  Coast  Guard 
has  been  doing. 

Another  stated. 

Dear  Representative^,  I  am  writing  to  ex- 
press my  concern  of  a  laclc  ol  funding  rela- 
tive to  the  activities  «nd  responslWHties  of 
the  United  States  Oo«st  Ottard.  The  Ooast 
Guard  is  or>e  at  the  |few  Federal  agencies 
that  has  a  positive  attttnde  toward  the  gen- 
eral public,  and  whlcji  endeavors  to  be  of 
assistance  to  the  general  public.  I  lirge  yoa 
to  fund  the  Coast  Guatd  at  an  appropriation 
level  commensurate  w^th  their  responsibili- 
ties; both  as  now  stated  and  short-range 
potential    new    respcnilbllitles.    The   ftmds 

lor  this  eireellent  servljce  will  not  be  wasted. 

I 

Mr.  Speaker,  withi  those  sentiments,  I 

am  in  total  a^reem^it.  I  urge  all  Mem- 

k»evs  to  support  tht  pfissage  of  H.B.  1 1£70. 

Mr.  OBER6TAR.   Mr.    Speaker,    will 

the  gentleman  yield 

Mr.  BIAGGI.  I  yield  to  the  gentleraan 
from  Minnesota. 

Mr.  OBERSTAR,  Mr.  Soeaker,  I 
strongly  support  the  legislation,  and  I 
commend  tbe  gentlepian  in  the  well  for 
his  outstanding  job  of  leadership  and  of 
piloting  this  bill  liiei-ally  through  the 
Subcommittee  and  ttie  full  committee.  I 
further  commend  tiie  gentleman  from 
New  York  <Mr.  Biacci)  ,  Mi-.  Siieaker,  for 
his  management  of  tfiis  bill  on  the  House 
fioor.  { 

Mr.  Speaker,  latejlast  year,  when  the 
ore  caiTier  Fitsger^ld  broke  apart  and 
summarily  sank  during  a  record  winter 
stoarm  on  liake  Superior,  and  took  its  en- 
tire 29-man  crew  toj  a  watei-y  gmve,  the 
entire  Natioji  was  vividly  and  tragically 
reminded  of  the  need  for  more  life-sav- 
ing capabihty  on  ti)e  Great  Lakes. 

JSeyoDd  the  loss  <>f  lives  was  the  fiu*- 
ther  tfagic  fact  tliat  tiie  Coast  Guard  did 
mat  have  a  single  vfssei  within  range  of 
the  Fitagerald  or  cpLpable  of  going  out 
on  a  search  and  rescue  mission  under 


prevailing  weather  conditions.  And  ex- 
perience during  the  second  12-month 
shipping  seamsi  in  history  on  the  Laices 
last  winter  lUostrated  just  as  clearly  the 
inadequacy  of  Qie  Great  Lakes  loebreak- 
ing  fleet. 

I  therefore  strongly  support  the  safety 
and  economic  benefits  for  the  Great 
Laices  provided  in  H.R.  11670. 

Mr.  Speaker,  on  Lake  Superior  alone, 
the  largest  of  the  \sikes,  the  largest  body 
of  fresh  water  in  the  world,  ttiere  is  one 
search  and  rescue  station  at  the  Soo,  and 
one  at  Duluth. 

There  is  no  S.  &  R.  capability  along  the 
entire  360-raile  stretch  between  Dulufh 
and  the  Soo,  and  no  Coast  Guard  sta- 
tion akmg  the  ISO  miles  between  Dolatti 
and  tiie  Canadian  border  on  the  Min- 
nesota side  of  Lake  Superior. 

Recognizing  this  deficiency,  and  in 
an  effort  to  provide  protection  for  life 
and  limb,  H.R.  11670  aathoriaes  the 
reopening  of  the  Coast  Guard  Station  at 
Grand  Marais,  Minn.,  closed  since  1S78, 
ttie  transfer  Giere  of  a  motor  lif€t>oet, 
and  slots  for  six  additional  coastguards- 
men  to  man  the  station  and  provides 
(210,000  foi-  a&QuisiUon  of  a  new  motor 
lifeboait  for  five  men  for  Grand  Marais, 
Mich  ,  •'ts  tion. 

The  safety  mission  of  the  additional 
Minnesota  station  and  strengthwved 
capability  of  the  Grand  Marais,  Iffidi., 
station  would  be  supplemented  by  the 
additional  icebreakers  authorized  in 
HA.  11670  for  tbe  Great  Lakes. 

The  icebreakers  axttfaorized  in  this  bill 
are  needed  not  only  beearaee  the  entire 
fleet,  with  the  exception  of  one  polar 
icebreaker,  dates  back  to  World  War  TI 
and  is  manifestly  obsolete,  but  also 
because  ships  ai'e  now  sailing  year  round. 

Ice  buildup  is  greater,  and  risks  to 
sailors  are  greater,  ttmn  befiore. 

Tlie  Great  Lakes  icebreaker  fleet  was 
built  during  the  eariy  1940*s  and,  wfeBe 
the  medium-sized  Macknijiaw  Is  sched- 
uled for  major  overhaul,  the  10  smaller 
harbor  breakers  and  buoy  tenders  are 
beyond  salvaging,  and  are  scbeduled  for 
replacement  by  the  Coast  Guard. 

Tlie  Coast  Guard  requested,  and 
received,  funds  for  one  new  icebreaker 
last  year  and  requested  three  more  this 
year.  OMB  cut  ttiem  back  to  one;  the 
committee  simply  restored  the  Coast 
Guard's  original  request  for  ttaee,  at 
a  cost  of  $6.9  million  each. 

But,  Mr.  Speaker,  witness  after  Great 
Lakes  witness  told  our  Coast  Guard  Sub- 
committee that  these  vessels  are  inade- 
quate for  tbe  Great  LaJces,  where  ice 
sometimes  reaches  several  feet  in  thick- 
ness, or  forms  a  mash  that  clogs  the 
lanes  and  makes  passage  almost  impos- 
sible without  5,000  shaft -horsepower  or 
more. 

Great  Lakes  witnesses  recommended 
vessels  in  \he  5,600  shaft-horsepower 
range,  with  twin  screws  to  augment 
power. 

•Rie  committee  therefore  authorized, 
in  addition  to  the  three  smaller  Ice- 
breakers which  could  eventually  be  used 
to  replace  the  overaged  vessels  in 
coastal  harbors,  four  breakers  in  the 
5,000  shaft  horsepwwer  range,  made  es- 
pecially to  meet  Great  Lakes  needs. 
These  vessels  are  estimated  to  cost  $13 
million  a  piece. 


These  breakers  will  be  the  key  to  win- 
ter navigation  on  the  Lakes,  efther  for 
a  lieriod  extending  beyond  the  tradi- 
tional Decemher  16  closing  date^  or  year 
round. 

The  Corps  of  Engineers  will,  this  De- 
cember, coiAplete  a  S-year  stady  and 
demonstiation  program  on  extending  the 
navigation  season  on  tbe  Great  Xalces. 

The  interim  feaslbOHy  study,  re- 
leased in  March,  Indicates  that  it  is  feas- 
ible with  existing  teehnology,  to  extend 
tiie  season  thiough  January  31.  or  later 
depending  on  weather  conditions. 

The  benefits  of  an  extra  Tnonth  and 
a  half  sliippdng  would  be  $lt  miUian; 
the  co6t  ai.  $i  suOieD— a  benefit  ratio 
OC8.2. 

PiBther  recommeivlatkms  win  be  sviy- 
mitifeed  later,  aod  Congress  trail  Bsaice 
the  final  detarmtnflt.tnti. 

Bvt  even  tbe  mtermi  feasifailitF 
study  inrtirates  that  siilsB  can,  aod  fOr 
eoonomic  reasons  must,  oonttnoe  to  saU 
beinmd  Oeoemlier  16; 

Therefore,  we  mnst  now  begin 
strengthening  the  Omst  Guard's  safety 
and  icebreaking  capacity  on  the  Lakes. 

Mr.  Speaker,  the  same  witnesses  who 
urged  greater  loebreakiBg  capability 
also  indicated  tliat  Finland  prodaoes  an 
ioebreadcer  ttiat  can  do  the  job  required 
on  the  Lakes,  with  several  ahreadb?  de- 
signed, built,  tested,  and  breaking  ice 
in  the  Baltic  under  conditions  similar 
to  those  in  the  Great  I<akes. 

TLke  finns,  who  build  ioebi-eakers  lor 
evary  nation  needing  them,  with  the  ex- 
ception of  the  United  States,  Iwve  a  rec- 
ord of  supplying  their  equipment  on  time, 
meeting  specfficatitms  and  meeting  their 
original  price  quotations  without  cost 
overruns.  The  Subcommittee  on  Coast 
Guard  received  testimony  urging  that 
Fix^iUid  be  &.ve&  the  opp<»:tunity  to  com- 
pete in  the  iadding  for  oonstruction  of 
new  ioebivakers  for  the -Great  Lakes,  and 
I  think  that  makes  good  business  sense. 

In  conclusion,  Mr.  Speaker.  I  urge  the 
House  to  approve  H.R.  11670,  strengthen 
our  Oreat  Lakes  safety  and  wintei-  navi- 
gation programs,  and  also  fully  back  up 
■our  commitment  to  the  200-eule  eco- 
nomic zone  which  this  House  has  already 
overwiwlmii»gly  voted. 

Mr.  RDPI^.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  suspend  the  rules  for  the  con- 
sideratioH  of  the  Coast  Guard  authorisa- 
tion bill  for  fiscal  year  1*77.  This  bill 
was  reported  out  of  both  Bi*committee 
and  full  committee  with  unanimous  bi- 
partisan support  and  I  lirink  it  Is  whoRy 
appropriate  that  we  expedite  its  consid- 
eration so  that  it  can  be  sent  over  to  the 
other  body. 

in  last  year's  Coast  Guaad  authoriza- 
tion bill  committee  report,  tbe  committee 
stated  that  it  was  not  satisfied  with  the 
replacement  schedules  for  aging  and  out- 
dated equipment  Last  year,  the  commit- 
tee stood  by  the  administration's  budget 
request  and  we  added  no  new  autboriza- 
tiODs.  At  that  time,  we  put  the  adaiinis- 
tfation  on  notice  tiioA  the  Coast  Ouard's 
■budget  -was  going  to  be  given  extenstve 
scrutiny  in  light  of  the  ever-expanding 
responsibilities  that  have  been  placed 
on  that  agency  by  the  Congress  and  by 
the  executive  branch. 
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Tliis  year  the  Coast  Guard  Subcom- 
mittee reviewed  the  specific  responsibili- 
ties of  the  Coast  Guard  and  the  ade- 
quacy of  their  personnel  strength  and 
equipment  inventory  to  deal  with  those 
resix)nsibilities.  The  Coast  Guard  has 
been  charged  in  various  statutes  with 
enforcement  of  our  offsliore  fishing  hmi- 
tations,  and  in  the  near  future  the  en- 
forcement of  the  200-mile  economic  zone, 
the  surveillance  of  foreign  fishing  activi- 
ties, the  responsibiUty  for  marine  searcli 
and  rescue,  the  maintenance  of  our  aids 
to  navigation  system,  development  and 
enforcement  of  marine  safety  and  per- 
sonnel standards,  the  conduct  of  polar 
and  domestic  icebreaking.  and  tlie  exer- 
cise of  marine  pollution  protection  du- 
ties. The  list  is  literally  growing  every 
day  and,  if  the  Coast  Guard  is  to  perform 
the  duties  with  which  it  has  been  charged 
by  Congress,  it  must  be  given  adequate 
tools  to  carry  out  that  task.  It  is  the  com- 
mittee's opinion  that  tlie  administration 
request  went  part  way  in  meeting  this 
challenge.  Provisions  were  made  for  new 
vessels,  but,  in  the  committee's  opinion, 
the  budget  request  was  deficient  in  two 
particular  areas— enforconent  of  the 
200-mile  economic  zone  and  support  of 
the  expanded  navigation  season  in  the 
Great  Lakes. 

In  order  to  cure  these  deficiencies,  the 
committee  added  authorizations  for  2 
new  cutters  to  carry  out  enforcement  of 
the  200-mile  limit,  4  small  domestic  ice- 
bi'eakers  to  carry  out  icebreaking  in  the 
Great  Lakes  and  to  carry  out  other  Coast 
Guard  missions  during  the  summer 
months,  2  multipurpose  harbor  tugs  to 
meet  icebreaking  needs  in  both  the  Great 
Lakes  and  the  northeastern  coastal  re- 
gion, six  long-range  surveillance  aircraft 
for  enforcement  of  offshore  fisheries  leg- 
islation and  five  short-range  patrol  needs 
occasioned  by  the  200-mile  limit.  The 
total  cost  of  these  item.s  is  estimated  to 
be  $174.4  miUion. 

The  committee  is  fully  aware  of  the 
budgetai*y  constraints  being  placed  on  all 
Government  programs  due  to  our  ever- 
expanding  Federal  deficit.  The  commit- 
tee, however,  sought  to  add  funding  only 
in  those  areas  which  promise  to  be  most 
cost-effective  for  the  U.S.  taxpayers.  Ac- 
celeration of  programs  to  replace  aging 
vessels  and  aircraft  should  produce  two 
positive  effects.  First,  the  new  equipment 
will  be  designed  to  modern  specifications 
refiecting  present-day  Coast  Guard 
needs  and  responsibilities.  In  short,  it 
sliould  be  more  efficient  than  outdated 
equipment  that  was  designed  and  pro- 
cured at  a  time  when  the  Coast  Guard 
had  far  less  extensive  responsibiUties. 
Second,  the  aging  equipment  in  the 
Coast  Guard's  inventory  has  produced 
unnecessarily  high  maintenance  costs. 
New  vessels  and  the  new  aircraft  should 
reduce  tliese  annual  maintenance  costs 
and  will  require  replacement  parts  that 
should  be  far  less  costlj'.  In  addition  to 
these  factors,  the  committee  believes  that 
the  programs  wliich  these  new  vessels 
and  aircraft  impact  will  have  tangible 
net  economic  benefits  for  the  country  as 
a  whole.  In  order  to  illustrate,  I  would 
like  to  discuss  the  effect  of  our  commit- 
tee amendments  on  commerce  in  the 
Great  Lakes. 


The  Oreat  Lakes  has  59  conmiaxial 
harbors  which  are  handling  growing 
amounts  of  bulk  and  general  cargoes 
such  as  grain.  Iron  ore,  coal,  and  manu- 
factured goods.  With  the  expected  in- 
crease in  production  from  western  coal 
fields,  it  is  anticipated  that  the  rate  of 
traffic  will  increase  even  beyond  what 
was  predicted  a  few  years  ago. 

Because  of  the  growing  commercial 
importance  of  the  Great  Lakes,  the  Con- 
gress, through  the  Committee  on  PubUc 
Works  and  Transpoi'tation,  directed  the 
Secretary  of  the  Army  during  the  91st 
Congress  to  conduct  a  survey  and  to  un- 
dertake a  demonstiation  program  relat- 
ing to  the  extension  of  the  navigation 
season  on  the  Great  Lakes  This  demon- 
stration project  has  already  stimulated 
increased  commercial  activity  to  the 
point  where  we  need  expanded  Coast 
Guard  icebreaking  capability.  To  date, 
the  backbone  of  the  domestic  icebreak- 
ing force  has  been  in  large  measm-e  a 
fleet  of  13  overaged,  110-foot  harbor  tug- 
boats that  are  unequal  to  growing  do- 
mestic needs  and  costly  to  maintain  and 
operate — all  are  of  World  War  n  vintage. 
A  one-vessel-per-year  replacement  pro- 
gram was  initiated  last  year  and  has  been 
continued  by  the  administration  this 
year.  Such  a  rate  of  progress  is  improvi- 
dent of  need,  time,  and  money. 

Recognizing  that  heretofore  normal 
summer  and  winter  activities  on  the 
lakes  justified  replacement  vessels — and 
realizing  that  an  extended  winter  navi- 
gation season  had  to  some  degree 
become  a  reality,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  believed  it 
prudent  to  advance  the  administration 
request  for  suitable  multipurpose  ice- 
breaking vessels.  To  delay  what  would  in 
time  have  been  forthcoming  from  the  ad- 
ministration would  be  costly.  It  would 
also  be  out  of  step  witii  the  rising  levels  of 
shipping  operations  and  investments  in 
lake  shibpuilding.  The  additional  two 
harbor-tugboat  replacements  and  four 
small  icebreaking  vessel  replacements  of 
some  5,000  horsepower  are  considered 
amply  justified  for  the  additional  invest- 
ment of  $65.8  milUon. 

Another  addition  made  by  the  com- 
mittee is  that  for  a  seemingly  costly  44- 
foot  motor  lifeboat  for  Lake  Superior. 
This  boat  is  the  smallest  all-weather  res- 
cue craft  in  the  Coast  Guard  inventory, 
but  none  are  available  for  redeplosmient. 
It  is  intended  as  a  replacement  for  a  36- 
foot  craft  that  is  of  a  class  described  as 
in  need  of  replacement  in  1963  by  virtue 
of  advancing  age  and  deterioration  of 
condition  and  reliabiUty.  Such  a  craft, 
to  be  replaced,  still  exists  as  perhaps  the 
last  of  its  kind  at  Grand  Marais — a 
fully  manned  station  in  Michigan.  It  was 
unsafe  for  that  boat  to  venture  out  last 
November  when  29  men  lost  their  fives  in 
the  sinking  of  the  steamer  Fitzgerald  in 
Lake  Superior.  Though  these  men  went 
down  with  their  ship,  it  appears,  could 
not  have  been  saved  hi  any  event,  had 
they  escaped  their  foundering  vessel,  the 
Grand  Marais  boat  could  not  have  gone 
to  their  assistance  onlj'  40  miles  away — 
need  I  say  more? 

The  second  major  area  I  would  like  to 
exf>and  on  is  the  committee  amendments 
that  relate  to  the  implementation  of  our 


fisheries  conservation  laws.  As  the  Mem- 
bers know,  both  the  House  and  the  Sen- 
ate overwhrimingly  approved  the  con- 
ference report  on  H.R.  200  and  every  in- 
dication is  that  this  bill  will  become  law 
in  the  near  futme.  Clearly,  preservation 
of  our  rapidly  diminishing  coastal  fishing 
resources  is  one  of  the  major  poUcy  ob- 
jectives of  this  Congress.  We  cannot  ex- 
pect H.R.  200  to  have  any  measurable  im- 
pact on  preserving  these  vittd  resources 
if  we  do  not  provide  tbe  Coast  Guard 
with  the  tools  for  surveillance  and  en- 
forcement. The  committee  also  believes 
that  these  fishing  resources  are  so  close 
to  irreparable  depletion  that  time  is  of 
the  essence;  we  must  take  action  now  to 
autliorize  these  vessels  recognizing  that 
tliere  will  be  a  3-year  leadtime  before 
they  are  actually  on  patrol.  Delay  in  this 
authorization  for  this  needed  equipment 
simply  jeopardizes  the  success  of  H.R. 
200  and  the  announced  poUcy  of  the 
Congress  to  protect  U.S.  coastal  fisheries. 

The  increases  in  tliis  budget  come  at  a 
difficult  time  for  the  Congress.  The  Coast 
Guard,  however,  has  gone  for  a  number 
of  years  without  having  its  budget  ex- 
panded to  meet  growing  responsibilities. 
We  on  the  minority  side  believe  that  the 
budget  increases  in  this  bill  are  long 
ovei-due  and  we  fully  support  this  legisla- 
tion. I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  on  H.R.  11670. 

Mr.  Speaker,  I  yield  3  minutes  to  Uie 
gentleman  from  Kentucky  (Mr.  Sktder  > . 

Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  but  I  do  have 
some  concern  about  an  item  appearing 
on  page  3  of  the  bill  and  page  10  of  the 
report.  I  am  not  in  disagreement  with  it 
but  I  have  a  concern  about  it,  having  to 
do  with  the  purchase  of  six  medium - 
range  sui-veiUance  aircraft.  On  Monday 
last  I  i-ead  an  article  appealing  in  Avia- 
tion Week  and  Space  Technology,  the 
issue  of  March  29,  1976,  indicating  that 
six  firms  are  bidding  on  the  Coast  Guard 
aircraft. 

I  am  concerned.  Mi-.  Speaker,  that  the 
Coast  Guard  might  be  considering  the 
possibility  of  buying  medium-range  sur- 
veillance aircraft  from  foreign  manuf ac- 
tui'ers  tliiough  the  two-step,  fixed-price 
procedure  process.  I  am  concerned  for 
several  reasons.  First,  I  question  whether 
or  not  American  servicemen  ought  to  be 
fiying  aroimd  in  foreign  aircraft.  I  sun 
concerned  too  because  of  the  severe  im- 
pact that  this  would  have  on  the  jet  air- 
craft manufacturers  in  this  country.  I 
understand  7,500  to  8.500  jobs  would  be 
involved. 

We  all,  I  am  sure,  are  aware  of  the 
fact  that  the  foreign  companies  are  sub- 
sidized by  their  governments  generaUy, 
and  specifically  the  potential  competitors 
involved  in  this  particular  purchase. 
This  vrtll,  of  course,  place  American 
manufacturers  at  a  considerable  compet- 
itive disadvantage. 

In  tills  case,  Mr.  Speaker,  there  are 
three  prominent  U.S.  manufacturers  in- 
volved and  thousands  of  American  jobs 
at  stake. 

The  Coast  Guai-d  I  think  would  be  ill 
advised  to  seriously  consider  a  foreign 
aircraft  and  in  all  honesty  I  would  say 
my  parochial  interest  is  that  of  the  three 
potential    U.S.    manufactuiers    two    of 
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rchase    of    foreign- 
in  fact  we  have 


these  are  offering  the  aircraft  with  en- 
gines produced  byi  employees  of  the 
greater  Cincinnati  tirea,  including  em- 
ployees living  in  northern  Kentucky 
vhich  I  am  privileged  to  represent. 

I  bring  this  matter  to  the  attention  of 
the  Members  of  th^  House  and  I  do  it 
solely  for  the  purpose  of  expressing  my 
concern  that  the  C<|Bst  Guard  might  be 
considering  the  pi 
made  aircraft  whei 
available  the  three  primary  manufac- 
tiaers  of  this  kind  ^f  aircraft,  as  I  un- 
derstand it  from  tht  article,  and  I  hope 
the  Coast  Guard  woi^d  look  to  them. 

Mr.  BIAGGI.  Mrt  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yi^ld  to  tlie  gentleman 
from  New  York.        f 

Mr.  BIAGGI.  Mr.  Bpeaker,  I  share  the 
gentleman's  concerii  for  the  working 
segment  of  our  Nation  and  I  am  espe- 
cially raindftd  of  it  an  light  of  the  eco- 
nomic crisis  we  find  ourselves  in. 

But,  Mr.  Speaker,  we  are  confronted 
with  the  procureni^it  procedure  which 
was  estafclished  by  Ifaw.  1  would  like  for 
the  recoi-d  to  repeati  what  I  said  at  the 
last  session.  This  is  tfce  second  authoriza- 
tion for  these  plans  At  the  time  of  the 
last  authorization  tite  procurement  pro- 
cedm-e  commenced.  We  were  hopeftil,  the 
Coast  Guai-d  and  Uie  committee,  in  the 
light  of  the  controversy  and  the  chang- 
ing conditions  before  I  assumed  the 
chairmanship  of  that  Coast  Guard  Com- 
mittee, that  we  woiOd  get  a  number  of 
companies  interested  in  order  to  make 
cei-tani  that  we  had]  competition  and  to 
eliminate  the  po6sit4e  suspicion  at  least 
of  any  skulduggery.] 

Members  of  the  cpmmittee  made  it  a 
condition  in  discusing  with  the  Coast 
Guard  in  open  heai-ings,  that  there  must 
be  at  least  two  bona  Bde  responses.  After 
some  period  of  time  it  developed  that 
condition  did  not  ex  ist. 

We  initiated  the  proceedings  again, 
and  it  probably  enouraged  these  addi- 
tional companies  to  come  in,  and  very 
frankly  we  are  grateful  that  we  have  six 
companies  and  thej  will  be  competing 
with  one  another,  tlie  foreign  companies 
will  be  reqiiired  to  mieet  and  comply  with 
the  "Buy  American'*!  section  of  our  laws. 

That  is  established  procedure.  I  am 
hopeful  that  the  /(merican  companies 
can  win.  The  Secretary  of  Transporta- 
tion has  the  author! Ic-  to  relax  those  rules 
and,  perhaps,  place  b.  greater  burden  on 
the  foreign  countries ;  but  the  fact  is  that 


Er  to  a  bona  fide  bid, 
Ibecause    the    Coast 

se  planes.  This  rep- 
tf  41.  We  could  not 

it  phase  underway 
I  the   controversy   at 


this  time  we  are  cloj 
this    heartens    me 
Guard  does  need  th^ 
resents  only  6  out 
get  that  procurem* 
sooner  because  of 
the  initial  stages. 

Mr.  SNYDER.  Mr]  Speaker,  I  appreci- 
ate the  gentlemanjs  contribution  and 
clarification. 

The  article  to  whifch  I  referred,  I  have 
to  assume  is  correctjand  I  believe  that  it 
is. 

The  SPEAKER  pi|o  tempore  <Mr.  Mc- 
Pall).  The  time  of  [the  gentleman  from 
Kentucky  ha£  expired. 

Mr.  BIAGGI.  Mri  Speaker,  I  yield  1 


additional  minute  tc 
Kentucky. 


the  gentleman  from 


Mr.  SNYDKK.  Mr.  I^iealar,  the  article 
would  indicate  th&i  Loclcheed  lias  i>ro- 
posed  its  Jet  Star  n  and  Noith  Americas 
its  Sabrelhier  75  and  Grumman  Ameri- 
can its  Gulfstream  II,  an  with  certain 
modifications  and  improvements. 

All  of  those  are  good  companies  and 
all  of  those  are  good  planes  that  have 
been  flying  well,  in  this  coimlay,  for  sev- 
eral years. 

I  am  just  hopeful  that  we  can  focus  at- 
tention on  this  and  if  these  are  bona,  fide 
bidders,  as  the  article  indicates,  I  would 
hope  the  Coast  Guard  and  the  Secretary 
of  Transportation  would  be  looking  to 
these  manufacturei's  which  will  produce 
American  jobs  and  help  the  American 
economy. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  commend 
the  gentleman  for  the  concern  the  gen- 
tleman has  expressed  and  for  all  Mem- 
bers of  the  House  who  are  still  bound  by 
the  existing  procurement  procedure. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Massachu- 
6ett€  (Mt.  Cokte)  . 

Mr.  CONTE.  Mr.  Bpeaker,  I  rise  in  sup- 
IJort  of  the  Coast  Guard  Authorization 
Act  for  fiscal  year  1977.  It  is  with  tre- 
mendous pride  for  the  Coast  Guard  and 
its  accomplishments  that  I  now  speak.  No 
one  could  ever  detract  from  the  out- 
standing record  of  accomplirfiments  per- 
formed by  this  essential  service. 

I  think  maybe  I  have  the  longest  sen- 
iority of  anyone  in  the  House  in  handling 
the  Coast  Guard  budget,  I  was  on  the 
committee  when  the  Coast  Guard  was  in 
the  Treasury  Department  and  when  I 
went  over  to  the  Transportation  Commit- 
tee the  Coast  Guard  was  transferred  to 
DOT  and  so  this  is  my  18th  year  that 
I  have  been  working  on  the  Coast  Giiard 
budget  in  the  CcMnmittee  on  Appropria- 
tions. 

Mr.  Speaker,  for  the  Coast  Guard  to 
perform  its  statutory  duties  it  is  most 
essential  that  they  have  the  resources — 
vessels,  equipment,  and  personnel.  In 
anticipation  of  the  implementation  of 
the  200-mfle  fishing  limit,  the  bill  au- 
aiorizes  an  additional  869  personnel  for 
this  specific  purpose. 

Unfortunately,  I  am  advised  that  the 
legislation  may  suffer  a  veto  because  of 
the  sections  in  this  bill  dealing  with 
Coast  Guaixi's  implementation  of  the 
200-mile  limit  enforcement  are  consid- 
ered too  restrictive.  The  committee  has 
added  a  considerable  amount  of  funds — 
$109  million — to  the  President's  budget 
for  detailed  line  item  projects  to  imple- 
ment the  200-mile  zone  legislation. 

While  I  recognize  that  additional  re- 
sources will  have  to  be  added  to  the  Coast 
Guard  to  implement  this  legislation,  I 
beheve  the  final  legislation  should  be 
modified  to  provide  both  the  executive 
branch  and  the  Appropriations  Commit- 
tee more  flexibility  in  the  determination 
of  the  specific  capital  projects  which 
should  be  fimded  to  execute  this  brand- 
xiew  legislation  most  effectively. 

I  would  further  like  to  note  that  the 
oomBUttee  has  added  to  the  Pi-esident's 
request,   considerable   funds — $53    mil- 


litm — ^f or  four  domee^  ioeibreakeiB.  B  is 
my  understanding  that  mucii  of  tiie  sup- 
ixirt  for  this  proposal  has  been  generated 
by  thoee  who  recoaunend  tbat  the  United 
States  purchase  Fimii^-inade  icebreak- 
ets.  In  addition  to  being  sure  as  to  the 
need  for  these  icebreakers,  I  am  also 
concerned  about  any  implication  of  pur- 
chasing equipment  that  is  not  made  in 
this  countiT.  especially  given  the  high 
rate  of  U.S.  ilnemployment. 

We  must  all  keep  in  mind  that  in 
peacetime,  the  Coast  Guard  is  a  sub- 
agency  in  the  Department  of  Transpor- 
tation. However,  at  the  President's  dii'ec- 
tion  or  in  time  of  declaxed  war,  the 
Coast  Guard  must  be  ready  to  operate 
as  a  service  in  the  Navy.  Accordingly,  it 
is  most  essential  that  this  autha-ization 
legislation  be  appi-oved  with  due  expedi- 
ence. 

I  am  further  pleased  to  note  that  three 
U.S.  manufacturers  have  submitted  bids 
as  well  as  three  foreign  manufacturers, 
one  of  which  is  a  Soviet  aerospace  firm. 
The  details  of  each  firm's  particular  air- 
craft is  outlined  in  the  March  29,  1876, 
issue  of  Aviation  Week  and  Space  Tech- 
nology at  page  18. 

My  concern  is  and  always  lias  been 
that  a  foreign  manufacturer  might  be 
relied  upon  to  provide  an  armed  force  oeC 
the  United  States  with  a  fleet  of  craft 
and  a  continuing  supply  of  parts  for  ovei- 
a  period  of  20  to  25  years — the  expected 
life  of  tiie  program.  Anothei'  grave  con- 
cern I  have  is  the  loss  of  jobs  tiiat  would 
be  created  in  tiie  VB.  aero^ace  industiy 
if  the  contract  is  awarded  to  a  fM*eigr 
concern. 

It  is  estimated  that  each  aircrafl 
would  involve  80  man-years  for  c(»Bpie- 
tion.  Within  the  contracting  firm  this 
would  result  in  a  total  of  3,280  man-years 
for  the  total  acquisition  program  of  41 
aircraft.  Additionaly,  it  is  estimated  that 
each  man-year  -within  the  contracting 
firm  will  stimulate  2  V2  man-years  in  the 
aoro^ace  related  industries  in  the  United 
States.  Accordingly,  having  the  aircraft 
manufactured  in  the  United  States  could 
create  more  than  8,200  man- years  in  our 
aerospace  and  related  industries.  It  is 
my  fervent  hope  that  these  aircraft  will 
be  built  by  a  U.S.  manufacturer. 

While  I  am  concerned  about  the  high 
level  of  spending  in  this  legislation — al- 
most 100  percent  above  the  President's 
budget  request — I  tiust  that  the  final 
bill,  in  subsequent  appropriation  action 
will  be  less  excessive.  I  fear  that  tlie  au- 
thorization level  in  this  bill  will  also  place 
the  whole  legislation  in  veto  jeopardy. 

I  seiTe  as  tlie  ranking  minority  mem- 
ber of  the  House  Appropiiations  Sub- 
committee on  Transportation.  During 
our  hearings  over  the  past  3  years,  I 
have  been  concerned  witli  Coast  Guard 
acquisition  of  their  medium-rauge  sur- 
veillance aircraft.  At  this  time,  I  should 
hke  to  share  some  of  my  concerns  witii 
this  acquisition  progi'am. 

Our  appropriations  subcommittee  has 
already  approved  appropi'iations  total- 
ing $36  million  to  date.  This  legi£lation 
authorizes  an  additional  $32.9  million. 
Total  authorization  and  appropriations 
would  support  approximately  12  aircraft. 
The  Coast  Guard  eventually  iu tends  the 
acquisition  program  to  include  41  air- 
craft. Their  need  is  great.  They  are  pres- 
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ently  u<41izing  the  outmoded  HU-16E 
Albatross  amphibians,  who^ie  opera - 
t'cnal  lives  are  virtually  exhausted. 

There  have  been  a  multitude  of  prob- 
lems in  getting  a  submission  on  bids  due 
in  pai't  to  the  changes  in  the  ^lecification 
of  the  aircraft.  I  am  pleased  to  note 
that  after  3  years,  six  bids  were  finally 
submitted. 

In  these  financially  troublesome  times 
and  high  rates  of  unemployment,  it  is 
most  important  that  we  be  aware  of  the 
concerns  I  have  set  out  above.  It  is  my 
hope  that  these  concerns  can  be  remedied 
by  Senate  and  conference  action  on  this 
bill  and  the  action  of  both  appropriations 
committees  on  the  upcoming  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  for  fiscal  year  1977. 

Thank  you,  Mr.  Speaker. 

Mr.  RUPPE.  Ml-.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Ml-.  RUPPE.  The  report  does  not  go 
into  whei"e  the  icebreakers  should  be  pur- 
chased, and  does  not  indicate  that  tliey 
siiould  be  purchased  from  Finland.  It  did 
point  out  that  the  Finns  made  a  very 
good  icebreakei'. 

Mr.  CONTE.  Is  there  anything  in  the 
report  that  says  that  the  United  States 
makes  excellent  icebreakers?  If  the  gen- 
tleman knows  anything  about  the  Coast 
Guard,  he  knows  that  two  excellent  ice- 
breakers have  been  built  in  Washington, 
tlie  Polar  Slur  and  Polar  Sea.  Tlie  gentle- 
man know  what  is  going  on,  and  I  bet  my 
bottom  dollar  that  if  this  money  comes 
through  ray  committee,  these  will  be 
bought  in  Finland. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the  gen- 
tl^naai  yltild? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Yoi-k. 

Mr.  BIAGGI.  First.  I  would  like  to 
congratulate  the  gentleman  from  Mas- 
sachusetts for  his  contribution  over  the 
years.  He  is  responsible  in  very  large 
measm-e  for  the  modernization  of  the 
Coast  Guard,  and  it  has  no  greater  sup- 
porter. We  are  grateful  to  the  gentleman 
for  his  support  today. 

However,  I  would  like  to  assui^  the 
gentlemcui  that  there  was  testimony  dur- 
ing the  course  of  the  hearings  as  to  the 
effectiveness  of  the  icebreakers  manu- 
factured by  Finland,  as  well  as  the  fact 
that  we  do  have  icebreakers  manufac- 
tured by  American  companies  that  arc 
also  effective.  There  was  no  commitment 
on  the  pai-t  of  the  committee,  and  therc 
is  no  dhection  in  the  report.  It  is  just  a 
question  of  consolidating  some  of  the 
sentiments  of  the  hearings,  but  America 
was  not  shortchanged  in  those  heai-ings. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  RUPPE.  Mr.  Speaker.  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Massachusetts. 

Mr.  BIAGGI.  Mr.  Speakei-,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Massachusetts. 

Mr.  RUWE.  Mr.  Speaker,  if  the  gen- 
tleman win  yield  further,  we  said  in  the 
report  that  the  Finnish  people  do  make 
an  excellent  icebreaker.  We  pointed  out 
that  Finnish-American  relations  are  im- 
portant. Finland  has  been  an  ally  In 


many  instances  with  the  United  States, 
and  perhaps  we  should  give  them  an  op- 
portunity to  bid  OD  that  type  of  ice- 
breaker. There  was  no  direct  p<tot  ever 
made  in  this  report  or  any  indication 
as  to  where  they  must  or  should  be 
purchased. 

Mr.  OBERSTAR.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  would 
just  like  to  point  out  that  whUe,  as  the 
gentleman  from  Michigan  pointed  out, 
there  was  no  direction  in  the  report  as 
to  where  icebreakers  should  be  built,  a 
GAO  study  shows  that  those  two  ice- 
breakers the  United  States  is  building 
are  2  yeai-s  behind  and  have  a  $20  mil- 
lion overrun.  Fiuthermore.  the  United 
States  has  sold  to  Finland  $178  million 
worth  of  aircraft  Currently,  Finland's 
entire  domestic  airi^ane  fleet  is  U.S. 
bmlt,  consisting  of  DC-O's,  DC-8's,  and 
DC-lO's. 

Trade  has  to  be  a  two-way  street.  All 
we  are  suggesting  is  that  in  view  of  the 
superiority  of  Finnish  built  icebreakers, 
which  perform  in  the  Baltic  under  con- 
ditions similar  to  those  in  the  Great 
Lakes,  they  should  be  given  an  opportu- 
nity to  bid  under  the  rules — the  Buy 
American  Act.  and  the  6-percent  penalty. 
We  would  not  like  concern  over  whw-e 
the  icebreakers  will  be  built  to  delay 
progress  towtu-d  assuring  this  very  im- 
portant, needed  icebreaker  capacity  for 
the  Coast  Guard  and  the  Great  Takes 
winter  navigati(»i  program. 

Mr.  CONTE.  I  told  the  gentleman,  I 
gave  him  my  word  that  I  was  not  going 
to  offer  an  amendment  to  this  bill — my 
own  bill  perhaps — I  am  concerned.  I 
think  it  is  absolutely  asinine  to  spend 
billions  and  billions  of  dollars  trying  to 
create  jobs  for  people  to  shuffle  papers 
back  and  forth,  and  at  the  same  time, 
where  we  can  give  some  people  decent 
jobs  in  the  shipyards  and  aircraft  plants, 
we  may  have  to  go  out  and  buy  these  off- 
shore. Not  with  my  vote. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Georgia  <Mr.  Gestn)  . 

Mr.  GINN.  Mr.  Speaker,  I  rise  in  strong 
suppcHt  of  this  Coast  Guard  authoriza- 
tion legislation  and  join  with  my  dis- 
tinguished colleague  from  Kentucky 
(Ml-.  Snyder)  in  expressing  the  hope  and 
beUef  that  the  Coast  Guard  should  give 
serious  consideration  to  procuring  the 
six  medium-range  sm-veillance  aircraft 
provided  for  in  this  legislation  from  one 
of  the  three  U£.  competitors,  who  are 
ready  and  willing  and  certainly  capable 
of  building  the  aircraft. 

The  gentleman  from  Kentucky  gave 
several  reasons  why  he  thought  that 
these  planes  should  be  purchased  and 
built  by  an  American  company.  I  would 
Uke  to  give  another  one,  and  that  is  the 
potential  serious  problems  associated 
with  the  supportability  of  41  foreign- 
built  aircraft  that  the  Coast  Guard  will 
operate  for  some  20  to  25  years  in  pro- 
tecting our  people  in  our  200-mile  eco- 
nomic zone.  It  is  estimated  that  the  cost 
for  components  will  approach  $200  mil- 
lion. Moreover,  the  administrative  prob- 
haaas  and  language  difficulties  inherent 


in  f CH-ggn  assistance  and  components, 
together  with  the  compUcatims  caused 
bgr  the  overhaul  facilitieE,  and  the  un- 
famiiiarity  with  the  special  metric  tools 
would  inhibit  maximum  allowabiUty  and 
utilization. 

I  do  not  think  we  should  be  and  want 
to  be  that  dependent  on  a  foreign  na- 
tion. I  think  we  should  always  give  seri- 
ous consideration  to.  firet.  buying  in 
America.  On  this  situation  however,  I 
think  it  is  absolutely  imperative. 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Studds). 

Mr.  STUDD6.  Mr.  Speaker.  I  would 
like,  if  I  may,  to  address  a  question  to 
my  colleague  from  Massachusetts  (Mr. 
CoNTE),  the  gentleman  fixim  the  moun- 
tainous and  western  part  of  the  State, 
whose  affection  for  the  ocean  area  is 
well  known. 

If  I  understood  the  gentleman  cor- 
rectly, we  have  received,  in  some  nebuloas 
form  once  again,  one  of  the  ail  too  fre- 
quent hints  or  threats  or  suggestions  of 
a  veto  of  this  bill,  and  specifically  witli 
respect  to  the  funds  added  in  order  to 
enable  the  Coast  Guaid  to  enforce  the 
200-mile  fishery  zone,  which  is  soon  to 
becoizMlaw. 

As  the  gen Ue man  knows,  we  added  to 
the  legislation  funding  for  long-range 
surveillance  airci-af t,  for  short-range  re- 
covery helicopters,  aud  foi-  high-endur- 
ance cutters,  and  1  assume  it  is  to  those 
authorizations  that  any  threat  expressed 
by  the  administration  refers. 

I  would  simply  like  the  record  to  re- 
flect and  the  gentleman  to  know,  as  I 
assume  he  does,  that  tlie  subcommittee 
did  not  dreaui  up  those  figuies,  tiiey  were 
not  conjured  out  of  thin  air.  They  were 
given  to  us  in  testinioui'  by  the  executive 
branch,  by  the  Commandant  of  the  Coast 
Guard  himself.  This  is  the  estamate  of 
the  Coast  Guard  Commandant  as  to  the 
requirements  he  will  face  if  he  is  to  ade- 
quately enforce  the  bill. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mi-.  STUDDS.  I  yield  to  the  gentleman 
from  Massachusetts  (Mi-.  Conie)  . 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Over  what  period  of  time?  We  had  the 
same  testimony  before  our  sirfjcommittee. 
Over  what  period  of  time  does  the  Coast 
Guard  need  those  endurance  cutters  and 
helicopters?  Did  he  also  tell  tlie  gentle- 
man, in  the  interim  time,  he  is  going  to 
take  some  ships  out  of  mothballs? 

All  of  this  is  not  going  to  happen  to- 
morrow, as  the  gentleman  from  the  sea 
kuon's. 

Mr.  STUDDS.  That  is  connect. 

Mr.  CONTE.  I  know  I  am  landlocked 
up  therc,  but  I  do  make  it  a  point  to 
know  something  about  the  Coast  Guard. 

Mr.  STUDDS.  I  simply  wanted  the 
record  to  reflect  these  are  the  Coast 
Guard's  own  estimates  of  the  needs.  And 
I  might  say  I  am  dehghted  the  gentle- 
man sits  with  such  seniority  as  he  does 
on  the  Appropriations  Subcommittee. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  I  want  to  say  that  I  support  the 
biU. 

Mr.  STUDDS.  I  understand  that— and 
I  thank  the  gentleman. 
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Mr.  BIAGGI.  Mr 
ord,  in  connection 
breakers,  I  would 
9.  the  second  paragi^ph 

The  Committee 
the  reasons  advanced 
nish  icebreakers  and 
agree  with  the  contei^tion 
beneficial    to    our 
However,  the  Committee 
along  these  lines  does 
risdictlon   of  the   Coiunlttee 
Marine  and  Fisheries 
policy  impact  is  a  matter 
elsewhere,  consistent 
c'lrement  procedures. 

Ml-.  OBERSTAH. 
gentleman  yield? 
Mr.  BIAGGI.  I 
from  Minnesota  'Mi 
Mr.  OBERSTAR. 
man  for  jaelding. 

I  would  like  furtJifcr 
I  am  sorry  the 
chusetts  has  left  the 
the   gentleman   has 
market  of  concern 
cans.  I  supported  thi ; 
for   funding   of   the 
program.  But  trade 

The  Finns  have 
worth  of  U.S.  aircitaft 
entire  Finnair  air 
They  have  a  deficit 
the  United  States. 
Uiat  we  should  give 
to  bid  and  compete 
place. 

Mr.  BIAGGI.  Mr. 
really  talking  about 
procedures.  Either 
them  or  we  are  not 
change  them.  If  w< 
them,  we  are  competed 
comply  with  them. 

Mr.  OBERSTAR. 
is  already  written  on 
dures.  It  is  not  going 
Committee    on 
Fisheries    nor    by 
Appropriations. 

Mr.  BIAGGI.  Mr 
I  would  like  to 
on   the   committee, 
gentleman  from 
who  steadfastly 
gether   with   the 
serious  and  deliber 
every  item  in  the  bi 
for  his  cooperation. 

As  the  gentleman 
was  a  unanimously 
one  purpose  in  mind 
for  the  Coast  Guar( 
of  its  expenditure 

Mr.   Speaker,   I 
quests  for  time. 

Mrs    SULLIVAN.  ' 
the  support   of   the 
H.R.  11670,  as  repor 
tee  on  Merchant 
The  bill  would  author 
for  the  Coast  Guard 
for  the  procurement 
craft,  for  the 
offshore  establishme^its 
lishment  of  military 
and  for  the 
military  training 

The  authorization^! 
bill  are  based  upon 


Speaker,  for  the  rec- 
'  cith  the  Finnish  Ice- 
to  read  from  page 
,  of  the  report: 
the  validity  of 
the  purchase  of  Fin- 
has  no  reason  to  dis- 
that  it  v;ould  be 
with    Finland, 
felt  that  a  decision 
not  lie  within  the  Ju- 
on   Merchant 
and  that  any  foreign 
for  consideration 
with  established  pro- 

SSr.  Speaker,  will  the 


to  the  gentleman 
.  Oberstar  > . 
I  thank  the  gcntle- 

to  point  out — and 

genlleman  from  Massa- 

floor — that  certainly 

no   corner  on   the 

for  jobs  for  Ameri- 

gentleman's  appeal 

northeast   railway 

is  a  two-way  street. 

pi^rchased  $178  million 

converting  the 

to  U.S.  aircraft. 

l^lance  of  trade  with 

we  are  saying  is 

hem  an  opportunity 

In  the  U.S.  market- 
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Jfpeaker.  what  we  are 

is  the  procurement 

are  satisfied  with 

If  we  are  not.  let  us 

are  satisfied  with 

and  obligated  to 

ij^r.  Speaker,  the  law 

procurement  proce- 

to  be  decided  by  the 

Marine   and 

he    Committee    on 


Mer  ;hant 


Speaker,  m  closing, 

comjnend  my  colleagues 

and   especially   the 

Micpigan  (Mr.  Ruppe), 

contributions,  to- 

and   gave  very 

consideration  to 

1.  We  are  thankful 


!  aid  at  the  outset,  it 

bi  partisan  effort,  with 

to  provide  in  part 

for  at  least  some 

s. 

no  further  re- 


hiive 


Jr.  Speriker,  I  urge 

House   in   passing 

by  the  Commit - 

and  Fisheries. 

I'ize  appropriations 

for  fiscal  year  1977, 

of  vessels  and  air- 

of  shore  and 

for  the  estab- 

personnel  ceilings, 

of   average 

loads. 

involved   in   this 

requirements  of 


Public  Law  88-45,  relating  to  the  pro- 
curement of  aircraft  and  vessels,  and 
the  construction  of  shore  and  offshore 
establishments;  and  the  requirements  of 
Public  Law  92-436,  which  requires  the 
authorization  of  the  fiscal  year-end 
strength  for  average  duty  personnel  and 
for  the  average  militarj'  training  stu- 
dent loads  for  each  component  of  the 
Armed  Forces. 

During  previous  years,  it  has  also  been 
the  practice  for  the  annual  Coast  Guard 
authorization  bill  to  include  authoriza- 
tion of  Federal  payments  to  bridge  own- 
ers for  the  cost  of  alteration  of  bridges 
over  navigable  waters,  when  such 
bridges  have  been  foimd  to  impede  nav- 
igation over  those  waters.  For  the  first 
time,  this  year,  the  administration  pro- 
posal did  not  include  that  item  in  the 
requested  authorization,  citing  the  fact 
tJiat  the  basic  act  already  authorized 
such  sums  as  may  be  necessary  to  pro- 
vide tliis  Federal  share  of  alteration 
costs. 

In  addition  to  the  authorizations  con- 
tained witliin  the  bill,  the  bill  proposes 
to  amend  section  475  of  title  14,  United 
States  Code,  in  order  to  extend  the  au- 
thority of  the  Secretai-y  of  Transporta- 
tion to  designate  and  rent  on  a  reduced 
cost  ba.sis,  housing  in  the  area  of  Coast 
Guard  facilities  which  would  otherwise 
be  considered  inadequate,  but  which  are. 
in  effect,  the  only  available  housing  un- 
til such  time  as  the  overall  housing  pro- 
gram for  the  Coast  Guard  for  public 
family  quarters  can  be  completed.  Fur- 
ther, the  bill  proposes  to  expand  the 
area  of  the  Coast  Guard  annual  au- 
thorization beyond  its  present  limited 
scope.  Two  years  ago,  tlie  committee  in- 
cluded within  its  authorization  bill  not 
only  the  personnel  ceilings  and  training 
loads  referred  to  above,  but  also  an  au- 
thorization for  the  entire  acquisition, 
construction,  and  improvements  item  in 
the  Coast  Guard  budget,  as  well  as  the 
authorization  for  bridge  alterations. 

Last  year,  the  administration  proposal 
deleted  that  part  of  the  acquisition,  con- 
struction, and  Improvements  budget 
item  related  to  improvements,  pointing 
out  that  Public  Law  88-45  required  au- 
thorization only  for  actual  procurement 
and  construction.  As  I  indicated  before, 
this  year  the  authorization  request  was 
further  pared  by  deleting  the  item  re- 
lating to  bridge  alterations.  Wliatever 
the  purpose  beliind  this  progiessive  con- 
striction in  the  annual  authorization 
process,  the  Committee  on  Merchant 
Marine  and  Fisheries  finds  the  limita- 
tion unacc^table.  The  Congress  has  re- 
cently passed  the  Congressional  Budget 
Act  of  1974,  and  even  now,  the  Budget 
Committees  of  the  two  Houses  are  pre- 
paring their  report.s  recommending  the 
level  of  budget  autliority  and  expendi- 
tures in  tlie  varior.s  areas  of  the  Federal 
budget. 

I  feel  strongly  that  if  our  committee, 
which  has  complete  jurisdiction  over 
Coast  Guard  operations,  is  to  carry  out 
its  responsibility  and  to  play  its  proper 
role  in  House  budget  decisioiis,  it  must 
expand  the  areas  covered  in  the  annual 
authorization  process.  H.R.  11670  pro- 
poses, therefwe,  that  the  pi'ocess  be  ex- 
panded to  include  once  again  the  total 


acquisition,  construction,  and  improve- 
ments budget  item  and  the  bridge  alter- 
ation budget  item,  and  to  cover  the 
operating  expense  budget  item  and  the 
research  and  development  budget  item 
relating  to  those  three.  It  really  should 
go  without  saying  that  decisions  on  pro- 
curement and  construction  items  are 
made  under  severe  handicaps  when  the 
same  authorization  does  not  take  into 
accoxmt  the  maintenance  and  improve- 
ment of  existing  facilities  and  the  proper 
distribution  of  resources  in  the  utilization 
and  management  of  those  facilities. 

Finally,  the  bill  places  in  specific  statu- 
tory language  for  the  Coast  Guard  those 
items  on  personnel  strength  and  train- 
ing loads  which  are  currently  required 
in  legislation  related  to  the  Armed  Forces 
generally,  the  purpose  being  to  encom- 
pass in  one  bill  the  total  authorization 
requirements  for  this  annual  Coast 
Guard  process. 

As  to  the  levels  of  procurement  in  the 
bill,  section  1  authorizes  $187,168,000  for 
the  iM-ocurement  of  vessels,  $92,500,000 
for   the   proctu'ement  of   aircraft,   and 
$24,401,000  for  the  construction  of  shore 
and   offshore   establishments.   This   in- 
volves what,  on  the  surface,  may  appear 
to  be  a  major  increase  over  the  Presi- 
dent's budget  request,  and,  in  fact,  a 
substantial  increase  is  involved.  However, 
98  percent  of  that  increase  is  related 
to  two  items.  One  of  these  involves  the 
enforcement  of  H.R.  200,  which  is  now 
pending  in  the  White  House  for  signa- 
ture. That  bill,  which  extended  the  fish- 
ing limits  of  the  United  States  to  200 
miles,  will  be  of  little  effect  unless  the 
United  States  is  prepared  to  enforce  its 
provisions,  a  responsibility  of  the  Coast 
Guard.    The   substantial    authorization 
figures  in  H.R.  11670,  amounting  to  $49 
million  for  the  procurement  of  vessels, 
and  $59,600,000  for  the  procurement  of 
aircraft,  as  well  as  personnel  and  train- 
ing costs  attached  to  the  addition  of 
863  personnel,  are  the  minimal  needs  in- 
volved in  that  enforcement  responsibility. 
While  these  costs  are  substantial,  they 
really  amount  to  a  speed-up  of  Coast 
Guard  vessel  and  aircraft  replacement 
programs  for  equipment  already  planned 
for  a  long-range  basis,  but  which  now 
needs  to  be  put  in  place  at  an  accelerated 
pace  because  of  the  congressional  action 
on  the  fishing  limit  bill.  These  vessels 
and  aircraft  v.ill.  of  course,  be  assimi- 
lated  into   the   Coast   Guard   fleets   as 
multimission  facilities  which  would  be 
needed  in  any  case  for  law  enforcement, 
search  and  rescue,  and  pollution  control 
purposes.  As  a  matter  of  fact,  unless  the 
Coa.":t  Guard  is  to  be  deprived  of  its  fa- 
cility needs,  the  acquisition  of  these  facil- 
ities now  will,  in  fact,  result  in  a  unit 
cost  at  less  than  if  their  acquisition  were 
delayed  until  future  years. 

Somewliat  the  same  argument  can  be 
made  in  connection  witli  tlie  additional 
units  involved  hi  updating  and  expand- 
ing the  icebreaking  assistance  capability 
of  the  Coast  Guard  on  the  Great  Lakes. 
While  this  authorization  involves  some 
$65,600,000  the  great  majority  of  that 
authorization  represents  a  cost  savings 
in  the  long  rim,  since  the  type  of  vessels 
to  be  procuied  will  be  more  cost  effective, 
and  since  procurement  now  will  be  at  a 
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lesser  unit  cost  then  if  stretched  out  over 
future  years.  These  vessete  too  will  have 
multimission  capability  and,  as  explained 
in  our  committee  report,  'WiU  serve  as 
replacements  for  smaller  obsolescent 
harbor  tugs  which  were  built  more  than 
30  years  ago. 

In  H.R.  11670,  it  is  my  firm  belief  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  has  reported  a  bill  which  is 
realistic  and  conservative  in  meeting 
Coast  Guard  needs.  In  my  opinion,  thwe 
is  a  minimal  amount  of  meat  and  cer- 
tainly no  fat  in  H.R.  11670.  I  uige  all 
Members  to  give  it  their  unqualified 
support. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  11670,  the  Coast  Guard  au- 
thorization. This  legislation  will  help  to 
insure  that  the  Coa£t  Guard  is  ade- 
quate prepared  to  enforce  the  law  in 
the  UJ5.  200-mile  zone  ^rtiai  this  zone 
becomes  a  reality  in  March  of  1977. 

I  have  had  opportunities  to  observe 
the  Coast  Guard  in  action  on  several 
occasions.  The  dedicated  men  who  serve 
in  tiie  Coast  Guard  have  performed  their 
duties  admirably,  whether  called  upon 
to  help  Americans  in  distress,  or,  as  was 
the  case  with  one  of  my  own  constitu- 
ents, to  assist  in  a  case  of  flagrant  har- 
assment of  an  American  vessel  by  a 
small  fleet  of  foreign  trawlers. 

Fi'om  my  observations,  the  most  no- 
table fact  is  that  the  Coast  Guard  accom- 
plishes its  duties  under  resource  con- 
straints that  other  branches  <rf  the 
Armed  Forces  might  find  prohibitive. 
The  tasks  are  often  difficult,  and  the 
Coast  Guard  is  to  be  commended  for 
making  the  best  of  au  often  less  than 
satisfactory  situation. 

The  issue  is  one  which  we  in  the  Con- 
gress mu^  address.  If  the  Coast  Guard 
is  to  provide  the  patrol  coverage  in  the 
new  200-mile  zone,  then  we  in  the  Con- 
gress must  equip  the  Coast  Guard  with 
the  hardware  to  do  this  job. 

The  current  legislation  is  a  step  in  the 
right  direction,  but  the  job  of  the  Con- 
gress is  not  yet  done.  The  House  and 
Senate  Appropriations  Committees  must 
act,  I  would  hope  favorably,  on  this 
measure  and  on  other  items  previously 
authorized  as  ongoing  capital  accounts 
for  which  the  Coast  Guard  needs  fimd- 
ing. 

An  example  of  this  latter  ccMicern  is 
the  Coast  Guard's  request  for  funding 
of  a  project  to  equip  their  long-range 
patrol  craft  with  side-looking  radar.  The 
Office  of  Management  and  Budget  has 
decided  that  the  Coast  Guard  <mly  needs 
two  of  these  radar  units  now,  but  figures 
I  have  seen  would  indicate  that  OMB's 
estimates  may  not  be  as  well-informed 
as  they  sliould  be.  By  my  own  calcula- 
tions, the  Coast  Guard  should  be  given 
four  of  these  radar  units  now.  The  addi- 
tional cost  of  $856,000  fOT  the  two  extra 
units  would  be  more  than  justified  by 
the  extension  of  coverage  areas  by  Coast 
Guard  aircraft,  and  by  subsequent  in- 
creases in  the  useful  life  of  each  of  the 
Coast  Guard's  a«ing  C-130  aircraft  so 
equipped.  This  is,  admittedly,  a  small 
concern  in  a  budget  totaling  hundreds  of 
miUions  of  dollars.  But  it  is  an  impor- 
tant one  which  I  would  urge  my  col- 
leagues on  the  Appropriations  Commit- 
tee to  consider  seriously. " 


Our  Natiou  relies  heavily  oa  the  Coast 
Guard  to  msure  that  the  laws  goverc- 
ing  our  citixeos'  uses  and  rights  with  re- 
spect to  our  offshore  waters  are  being 
carefully  and  thoroughly  efiforced.  To  a 
great  degree,  we  take  this  sei-vice  for 
granted. 

But  it  remains  a  difficult  task  for  the 
men  in  the  Coast  Guard — one  which  we 
should  recognize — and  they  pursue  their 
duties  with  dedication.  The  least  we  can 
do  is  to  insure  that  the  Coast  Guard  has 
the  equipment  to  allow  these  men  to  do 
the  jobs  to  which  we  obligate  them. 

The  SPEAKER.  The  question  Is  on  tiie 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Bueci)  tiiat  the  House 
suspend  the  rules  and  pass  tiie  bill  HJR. 
11670,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Sp>eaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  oixlered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVn,  and  the  Chair's  prior  an- 
noimcement,  fiutho*  proceedings  oa  this 
motion  will  be  postponed. 


NATIONAL  INFLUENZA  PROGRAM 
OF   1976 

Mr.  ROGERS.  Mi*.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  ( HH. 
13012)  to  amend  the  Public  Health  Serv- 
ice Act  to  auth<Mrize  and  require  the  es- 
tablishment and  implementation  of  a 
national  influenza  immunization  pro- 
gram. 

The  CSerk  read  as  follows : 

KJt.    13012 

Be  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  astembled.  That  this  Act  may 
be  cited  as  the  "National  Influenza  Program 
of  lfi76". 

S«c.  2.  Section  317  of  the  Public  Health 
Savic«  Act  (42  U£.C.  247b)  is  amended  bj' 
Inserting  after  subsection  (1)  tlie  foUowlng 
new  subsection: 

"(J)(l)  The  Secretary  Is  authortoed  and 
directed  to  establish,  conduct,  and  support 
(by  grant  or  contract)  needed  activities  to 
carry  out,  a  national  Influenza  Immunization 
program.  Such  progrsjn  shall  include  the  fol- 
lowing: 

"(A)  The  development  of  a  safe  and  effec- 
tive vaccine  against  the  strain  of  lnfl.uenza 
virus  known  as  Influenza  A/ New  Jersey/76 
(Hsw  INl)  (commonly  referred  to  as  the 
"swine  flu'). 

'•(B)  The  preparation  and  procurement  of 
such  vaccine  In  sufficient  quantities  for  the 
immunization  of  the  population  of  the  States 
against  such  influenza. 

"(C)  The  making  of  grants  to  State  health 
authorities  to  assist  in  meeting  their  costs 
in  conducting  or  supporting,  or  both,  pro- 
grams to  immunize  their  populations  against 
such  Influenza,  and  tlie  furnishing  to  State 
health  authorities  of  sufficient  quantities  of 
such  vaccine  for  such  prograois. 

"(D)  The  conduct  and  support  of  train- 
ing of  personnel  for  such  immunization  pro- 
grams and  the  conduct  and  support  of  re- 
search on  the  nature,  cause,  and  effect  of 
such  influenza,  the  nature  and  effect  of  such 
vaccine.  Immunization  against  and  treatment 
of  such  Inflxienza,  and  the  cost  and  effec- 
tiveness of  immunization  programs  against 
such  influenza. 

"(2)  The  Secretary  shall  make  quarterly 
reports  to  the  C3ongres?  on  the  administration 
of  the  national  influenza  Immunization  pro- 


gram. Each  «ucb  report  sbalj  provide  infor- 
mation on — 

"(A)  the  current  supply  of  the  vaccine  to 
to  TDsed  in  the  program, 

"(B)  the  nnmber  of  persons  Immunized 
Mnoe  the  last  report  was  made  under  this 

"  (C)  the  amount  of  funds  ezpeiMled  for  the 

program  during  the  i)€rlod  with  respect  to 
wliicb  the  report  is  made,  and 

"(D)  the  epidemiology  of  the  influenza 
described  in  paragraph  (1)  (A). 

"(8)  To  carry  out  this  subsection,  there 
are  authorized  to  be  appropriated  $186,000,- 
000.  Sums  appropriated  under  this  paragraph 
shall  remain  available  for  obligation  until 
expended. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

PAIU.IAMZNTAKY    tklQUIET 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

Hie  SPELAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MICHEL.  Mr.  Speaker,  in  the  de- 
manding of  a  second,  is  it  not  appropriate 
that  preference  be  given  to  a  Member 
opposing  the  biU? 

1^36  SPEAKER.  It  is.  Is  the  gentleman 
from  Kentucky  <Mi-.  Cartes)  («>posed  to 
thebm? 

Mr.  CARTER.  Not  in  its  present  form, 
Mr.  Speako-. 

Tlie  SPEAKER.  Tlie  gentleman  from 
K^tucky  <Mr.  Caster)  is  not  opiposed 
to  the  bill? 

Mr.  CARTER.  No,  sir. 

Mr.  MICHEL.  Mr.  ^leaker,  I.  there- 
fore, demand  a  second. 

The  SPEAKER.  Is  the  gentleman  from 
Illinois  <Mr.  Michel)  opposed  to  the 
bill? 

Mr.  MICHEL.  I  am  opposed  to  the  bill, 
Mr.  I^ieaker. 

•nie  SPEAKER.  The  gentleman 
qualifies. 

Witiioat  objection,  a  second  will  be 
considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Florida  <Mr. 
Rogers)   for  20  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  which  we 
are  considering,  H.R.  13012,  would  au- 
thorize and  direct  the  President  to  con- 
duct a  national  campaign  to  immunize 
our  entire  population  against  a  major 
new  strain  of  influenza  which  was  id^iU- 
fied  in  January  at  Fort  Dix,  NJ.  This  is  a 
campaign  which  the  President  has  pro- 
posed that  -we  undertake  based  on  his  re- 
view of  the  possibility,  which  tlie  appear- 
tuice  of  the  new  strain  presents  of  a 
major  epidemic  throug^ut  the  United 
States  in  the  fall  and  winter  of  the  com- 
ing year,  of  this  new  form  of  influenza. 
The  new  strain  is  similar  to  the  influenza 
which  caused  the  great  pandemk:  of  1918 
and  1919.  That  pandemic,  it  will  be  re- 
membered, killed  as  many  as  20  million 
people  worldwide  and  approximately 
548,000  peojrfe  here  in  the  United  States. 

Our  committee  has  reviewed  this  pro- 
posal in  hearings  and  with  a  vaiiety  of 
experts  and  has  concluded  that  the  es- 
sentisd  judgment  to  make  the  effort  to 
immunize  the  population  is  correct  and 
possible.  I  am  attaching  to  my  remarks 
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s  against  the  pos- 

pidemic,  anywhere 


for  inclusion  in  the!  Record  a  more  de- 
tailed explanation  of  the  backgroimd 
and  dangers  involved  and  will  be  happy 
to  answer  further  i  questions  from  my 
colleagues  if  they  soi  desire.  I  am  also  at- 
taching for  Includi^n  in  the  Ricoro  a 
section-by-section  Analysis  of  the  new 
bill.  i 

The  dangers  invc(!ved  in  a  new  epi- 
demic of  Influenza  ate  substantial.  Hu  is 
the  only  disease  which  can  still  cause  a 
recoguizeable  iucrepe  in  the  number 
of  deaths  in  the  Un^ed  States  and  close 
schools  and  places  cif  employment  when 
it  is  epidemic.  The  |nild  Hong  Kong  flu 
epidemic  in  1968-69  jcaused  an  estimated 
33,000  excess  deaths  in  the  United  States 
and  cost  the  American  economy  approxi- 
mately $3.9  billion]  The  more  severe 
Asian  flu  epidemic  i; 
excess  of  80,000  dea 
amounts  of  money 
to  immunize  oursel 
sibility  of  such  an 

from  the  President's!  estimated  $135  mil- 
lion to  a  more  realistic  total  cost  of  all 
concerned  of  approjSimately  double  that 
amount  is  an  entirely  reasonable  and 
manageable  investment  even  though  one 
cannot  be  sure  that  the  epidemic  will  oc- 
cur. 

We  have,  in  revie'  nng  the  President's 
proposal,  discovered  a  variety  of  sub- 
stantial and  real  issues.  Thus,  it  is  not 
clear  whether  or  not  sufficient  legislative 
authority  now  exists  for  the  progi'am, 
how  much  the  va;cine  will  actually 
cost — the  administn  tion  estimate  of  50 
cents  per  dose  has  nc  t  been  confirmed  by 
any  of  the  manuf acti  irers ;  how  much  the 
program  will  cost  to  the  States  and  local 
entities  who  will  be  responsible  for  it — 
although  it  is  cleai  it  will  cost  more 
than  the  $26  millloi  which  the  Presi- 
dent's proposal  includes;  whether  or  not 
there  is  a  need  for  immunization  of  the 
manufacturers  agair  st  liability  for  reac- 
tions to  the  vaccine  no  matter  how  well 
made,  whether  or  rot  it  would  be  ap- 
propriate to  provide  m  antitrust  exemp- 
tion for  the  manuf  a  ;turers  so  that  they 
can  cooperate  in  this  venture,  what  In- 
creases in  health  ca-e  costs,  we  wUl  ex- 
perience because  of  physician  and  hos- 
pital bUlings  for  administering  the  vac- 
cine, or  whether  or  lot  the  vaccine  will 
be  available  to  the  Government  on  a 
nonprofit  basis. 

Thus,  it  is  somew  lat  dismaying  tliat 
both  the  admlnistra  ion  and  the  Appro- 
priations Committee  feel  the  need  to  leg- 
islate with  the  haste  ;hat  is  being  pressed 
upon  us.  However,  even  if  they  do.  the 
Committee  on  CommeiTe  is  prepared  by 
bringing  H.R.  13012  to  the  floor  to  re- 
spond with  appropri  ite  authorizing  leg- 
islation. This  will  at  east  assure  that  the 
conduct  of  the  proi;ram  is  legally  au- 
thorized and  that  th  ;  normal  procedures 
of  the  House  of  1  lepresentative.«i  are 
respected. 

WlaUe  H.R.  13012  loes  not,  for  lack  of 
time,  specifically  res  )lve  some  of  the  is- 
sues just  listed  it  is  our  understanding 
that  our  colleagues  ii  i  the  Senate  will  co- 
operate with  us  in  se  ;king  to  do  so  when, 
and  if,  we  can  get  po!  itlons  on  them  from 
the  administration. :  t  does  have  the  vir- 
tue that  it  contains  no  controversial  is- 
sues that  I  am  awai ;  of,  merely  making 
the  President's  cone  uct  of  the  program 
in  order. 


Mr.  Si>eaker,  this  \a  needed  legislation 
which  responds  expeditiously  to  a  Presi- 
dential initiative  with  which  we  essen- 
tially agree  and  I  urge  the  support  of  all 
of  the  Members  for  it. 

The  material  referred  to  follows: 

An    Explanation    of   Swink    Influenza 

Influenza  is  a  highly  contagious  acute 
disease  caused  by  one  of  the  several  types  of 
the  Influenza  virus.  It  has  a  short,  one  to 
three  day  Inciibation  period  and  Is  character- 
ized by  sudden  onset  wltti  fever,  prostration, 
generalized  aches  and  pains  (usually  In  the 
back  and  legs) ,  headache,  weakness  and  loss 
of  appetite.  In  the  respii-atoi-y  system  the 
symptoms  are  usiially  mild  and  "cold"  like. 
The  disease  lasts  two  to  five  days  (although 
weakness  may  persist  for  sometime  after- 
wards). It  Is  rarely  fatal  but  can  cause  death 
either  acutely  with  ovei-whelming  untreat- 
able  virus  pneumonia  within  the  first  few 
days  of  illness  or  secondarily  with  a  bacterial 
pneumonia  which  follows  the  viral  disease 
and  is  treatable.  The  disease  is  most  danger- 
ous for  high  risk  groups  such  as  the  very 
old,  the  very  young,  the  debilitated,  and 
people  receiving  treatment  which  suppresses 
their  normal  defense  mechanisms  for  sucli 
diseases  as  cancer. 

Influenza  may  be  .sporadic  or  epidemic. 
Epidemics  usually  occur  every  one  to  foin 
years  and  follow  minor  mutations  In  the  virus 
which  make  some  people  who  are  Immune  to 
the  disease  susceptible  again.  During  this 
fall  and  winter  the  United  States  has  ex- 
perienced one  such  "routine"  epidemic  from 
the  Victoria  strain  of  the  virus.  Approxi- 
mately every  ten  years  the  virus  undergoes  a 
major  mutation  and  these  major  new  strains 
then  usually  become  pandemic  throughotit 
the  world.  Thus,  there  were  pandemics  of 
Puerto  Rlcan  influenza  In  1943-44,  Asian  in- 
fluenza In  1957-68,  and  Hong  Kong  Influenza 
in  1968-69.  The  pandemics  are  normally 
named  after  the  area  in  which  the  new  strain 
was  first  Identified.  Tlie  magnitude  of  these 
pandemics  Is  measured  by  the  number  of  "ex- 
cess deaths"  whluh  occur  during  the  epidemic 
because  of  the  influence  in  excess  of  the  ex- 
pected number  of  deaths.  The  1957-58  Asian 
flu  epidemic  by  this  measure  caused  80,000 
excess  death  and  the  milder  1968-69  Hong 
Kong  epidemic  caused  33,000  excess  deaths. 

In  addition,  economists  have  attempted  to 
measure  the  cost  of  these  pandemics  by  plac- 
ing dollar  values  on  the  medical  care  required 
by  the  victims,  tlie  amount  of  time  they  lose 
from  work,  and  similar  efi'ects  of  the  epi- 
demics. By  this  approach  the  mild  196&-«9 
pandemic  of  Hong  Kong  flu  had  an  economic 
cost  In  the  United  States  of  $3.9  billion. 

In  late  January  at  Ft.  Dlx,  New  Jersey,  the 
State  of  New  Jersey  cultiu-ed  for  the  first 
time  from  normal  people  a  new  strain  of  in- 
fluenza. This  strain  causes  Infected  people  to 
develop  antibodies  (part  of  the  body's  de- 
fense mechanism)  which  are  Identical  to 
those  that  people  developed  to  the  Influenza 
which  caused  the  worldwide  pandemic  In 
1918-19  that  resulted  In  approximately  450,- 
000  deaths  In  the  United  States  and  between 
10  and  20  million  deaths  worldwide.  The  new 
flu  cannot  be  said  to  be  the  same  as  that 
which  caused  1918-19  epidemic  because  the 
virus  which  caused  that  epidemic  is  no  longer 
available  but  there  Is  some  evidence  that 
the  major  strains  do  reoccur.  Thus,  the  1958 
Asian  flu  produced  the  same  antibody  reac- 
tions as  did  the  flu  virus  which  caused  the 
pandemic  in  1890.  The  flu  is  being  called 
"Swine"  flu  because  it  can  also  grow  In  pigs 
although  it  is  not  normally  caught  by  asso- 
ciating with  plgB  or  by  eating  pork.  It  should 
be  noted  that  while  this  new  flu  Is  slmUar 
to  the  Swme  flu  that  caused  the  1918-19  pan- 
demic, nobody  can  say  whether  or  not  it 
would  be  as  virulent  as  that  one  since  Its 
identification  with  the  earlier  one  is  only 
partial. 

"The  "normal"  appearance  of  a  major 
new  strain  of  the  fiu  Involves  sporadic  out- 


breaks of  the  new  strain  In  the  spring  and 
summer  of  the  year  in  which  it  is  first  iden- 
tified and  the  development  of  a  full  pan- 
demic in  the  fall-winter  of  that  year.  Thus, 
it  is  possible,  although  nobody  seems  to  know 
what  the  chances  are,  that  this  local  out- 
break of  a  major  new  strain  of  flu  at  Ft.  Dix 
will  lead  to  a  major  epidemic  in  the  fall.  To 
date,  no  other  episodes  of  Swine  flu  have 
been  identified  except  for  a  very  small  num- 
ber of  individual  cases  In  people  who  each 
had  a  history  exposiu-e  to  pigs  and  wei-e  un- 
der treatment  for  cancer.  There  is  no  such 
history  of  exposure  to  pigs  for  the  soldier.s 
at  Ft.  Dix.  Certainly,  however,  the  chances 
that  new  pandemic  is  imminent  would  be- 
come greater  were  more  local  outbreaks  of 
the  new  Swine  flu  to  occur.  Worldwide  ef- 
forts to  Identify  such  outbreaks  are  now 
underway. 

Given  this  possibility  of  a  major  epidemic 
in  the  fall,  President  Ford  on  the  recom- 
mendation of  HEW  officials  and  outside  ex- 
perts, has  proposed  a  massive  campaign  for 
the  immediate  development  of  a  vaccine 
against  the  new  fiu  strain  and  the  produc- 
tion of  enough  of  the  new  vaccine  to  immu- 
nize the  entire  United  States  population.  He 
has  asked  the  decision  to  undertake  this 
campaign  be  made  immediately  and  the 
funds  be  authorized  and  appropriated  by  the 
Congress  by  the  first  of  April  In  the  amount 
of  $135  million.  This  would  apparently  rep- 
resent $101  million  for  the  purchase  of  vac- 
cine at  SO  cents  a  dose,  $26  million  for  Fed- 
eral grants  to  the  States  to  meet  their  costs 
of  operating  mass  immunization  programs  as 
early  in  the  fall  as  the  vaccine  becomes  avaU- 
able  of  the  Sabin  Oral  Sunday  t>pe,  and  $7.6 
million  for  Federal  costs  of  regulating  the  de- 
velopment of  the  new  vaccine  and  doing  re- 
lated research. 

This  campaign  is  clearly  at  least  possible 
although  the  probability  of  carrying  it 
through  successfully  is  imclear.  Vaccines  can 
be  developed  and  tested  for  safety  and 
efficacy  for  new  strains  of  Influenza  within  a 
period  of  several  months  if  the  new  strain 
can  be  grown  effectively  in  the  laboratory. 
The  manufacturers  can  apparently  gear  up 
for  the  production  of  sufficient  amounts  of 
vaccine  If  the  commitment  to  the  effort  can 
be  made  promptly  and  if  the  nation's 
roosters  can  be  prompted  to  produce  enough 
fertile  eggs  (which  are  required  for  produc- 
tion of  vaccine  and  are  apparently  in  short 
supply) . 

It  Is  important  to  remember  for  compara- 
tive pin-pose  that  a  similar  effort  was  made 
when  the  Asian  flu  first  began  to  surface 
(also  In  the  early  spring)  In  1957  in  military 
personnel  In  Japan.  This  new  strain  was 
much  more  obviously  going  to  lead  to  a  major 
pandemic  because  sporadic  epidemics  of  it 
began  to  occur  as  early  as  April,  May,  and 
June  at  Grlnnell  College  in  Iowa,  the  Boy 
Scout  Jamboree  of  that  year  and  other  place."?. 
An  effort  was  made  at  that  time  to  develop  a 
vaccine  for  the  U.S.  population  against  the 
new  strain  but  failed  because  the  virus  did 
not  adapt  well  to  laboratory  growth  and 
because  the  major  epidemic  began  In  fact 
as  early  ns  August  of  that  year. 

lufltienza  vaccine  is  Itself  a  killed  virus 
vaccine  made  from  viruses  which  are  grown 
in  fertile  chicken  eggs.  Since  the  virus  Is 
killed  it  is  extremely  unlikely  to  produce  any 
actual  cases  of  influenza.  The  vaccine  carries 
a  reputation  as  one  which  causes  many 
constitutional  and  local  allergic  reactions. 
This  reputation  was  previously  deserved  when 
it  was  in  fact  a  "dirty"  vaccine.  However,  In 
recent  years  new  centrlfugatlon  technology 
has  produced  substantially  cleaner  vaccine 
which  now  very  rarely  produces  any  reaction 
except  for  a  sore  arm  at  the  site  of  Injection. 
Further,  the  vacctue  Is  quite  effective,  pro- 
tecting about  80  percent  of  those  immunized 
against  subsequent  exposure  to  Influenza. 
However,  the  protection  lasts  only  for  a  year 
or  two  at  moet.  Thus,  it  will  be  important 
to  ascertain  whether  successful  protection  of 
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the  popiilatlon  against  an  epidemic  this  fail 
which  occiured  in  the  rest  of  the  world 
durl;ig  the  subsequent  year  Would  have  to 
be  repeated  later  so  that  thei  effect  is  not 
merely  to  delay  the  epidemic. 

Efforts  to  immunize  the  United  States 
population  against  the  flu  would  probably 
not,  according  to  various  experts,  succeed 
in  protecting  the  rest  of  the  world  against 
the  flu  epidemic,  If  It  is  In  fact  going  to 
occur.  This  Is  because  one  must  assume  that 
there  would  stUl  be  a  few  cases  in  the  United 
States  and  Americans  travel  enough  that 
they  would  almost  Inevitably  seed  the  rest 
of  the  world  with  this  highly  contagious 
disease.  The  United  States  is  apparently  the 
only  country  with  the  capacity  to  contem- 
plate successful  Inununization  of  the  whole 
population  against  the  new  strain  of  flu  al- 
though Britain  and  Canada  have  indicated 
their  Intention  to  examine  the  possibility. 
At  the  same  time  it  should  be  understood 
that  the  attempt  to  Immunize  the  U.S.  popu- 
lation would  consume  most  of  our  capacity 
to  manufacture  vaccine  and  that  the  United 
States  would  not  presumably  be  in  a  posi- 
tion to  help  other  countries  with  supplies  of 
vaccine.  This  does  mean  that  if  an  epidemic 
is  going  to  occur  and  is  successfully  pre- 
vented In  the  United  States  the  events  in  the 
rest  of  the  world  will  establish  whether  or 
not  the  proposed  gamble,  that  the  epidemic 
will  occur  and,  therefore,  needs  to  be 
prevented,  was  well  taken. 

DESCRn>TION  OF  THE  NATIONAL  INFLUENZA  IM- 
MUNIZATION Program  of  1976,  H.R.  13012 
H.R.  13012  would  amend  existing  section 
307  of  the  Public  Health  Service  Act  which 
now  provides  authority  for  the  conduct  by 
the  Department  of  Health,  Education,  and 
Welfare  of  disease  prevention  and  control 
programs.  It  would  add  to  that  authority 
specific  legislative  authority  for  the  conduct 
by  HEW  of  a  national  program  of  immuni- 
zation against  a  major  new  strain  of  Influ- 
enza properly  known  as  A-New  Jersey-76 
(Hsw  Inl)  and  commonly  known  as  the 
Swine  flu. 

The  new  authority  would  authorize  and 
direct  the  Secretary  to  establish,  conduct,  and 
support  by  grant  or  contract  the  activities 
needed  to  carry  out  a  national  Influenza  im- 
munization program  against  this  new  major 
strain.  This  program  is  to  include: 

( 1 )  The  development  of  a  safe  and  effective 
vaccine  against  the  new  strain. 

(2)  Preparation  and  procurement  of  the 
vaccine  In  quantities  sufficient  for  the  im- 
munization of  the  entire  population.  This 
preparation  and  procurement  would  be  done 
by  the  Federal  government  although  It  is  sin- 
ticlpated  that  the  preparation  wo\Ud  be  done 
by  existing  manufactvu'ers  of  vaccine  who 
would  then  sell  under  contract,  presumably 
on  a  cost  plus  flxed  fee  basis,  to  the  FedersJ 
goverrunent. 

(3)  Making  grants  to  State  health  author- 
ities to  assist  them  in  meeting  their  costs  in 
conducting  or  supporting,  or  both.  Immuni- 
zation programs  against  the  influenza  for 
their  populations,  and  the  furnishing  by  the 
Federal  government  to  the  State  health  au- 
thorities of  sufficient  quantities  of  the  vac- 
cine for  their  programs,  and 

(4)  The  conduct  and  support  of  training 
of  personnel  for  the  immunization  programs 
and  the  conduct  and  support  of  relevant  re- 
search. Including  research  on  the  cause  and 
effect  of  the  Influenza,  the  nature  and  effect 
of  the  vaccine,  immunization  against  and 
treatment  of  the  influenza,  and  the  cost  and 
effectiveness  of  the  Immunization  programs. 

In  addition,  the  proposed  legislation  would 
require  the  Secretary  to  make  quarterly  re- 
ports to  the  Congress  on  the  Administration 
of  the  national  influenza  program  and  these 
reports  would  have  to  Include  information 
on: 

(1)  The  current  supply  of  Uie  vaccine  to 
be  used  In  the  program. 


(2)  The  number  ot  persons  who  have  been 
Immunized  since  the  last  report  was  made. 

(3)  The  amount  of  funds  expended  in  con- 
junction with  the  program  whether  by  the 
Federal  government.  State  and  local  govern- 
ments, the  public,  or  otlier  people  in  the 
private  sector,  and 

(4)  The  epidemiology  of  the  new  strain  of 
influenza  Including  the  number  of  cases  and 
deaths  being  observed  by  area  and  populaticA 
gioup. 

Finally,  the  new  authority  would  authorize 
appropriation  for  the  conduct  of  this  pro- 
gram of  $136  million  which  would  be  avail- 
able once  appropriated  until  expended.  This 
money  Is  responsive  to  the  Administration 
request  for  $135,064,000  suid  would  be  used  to 
prociure  the  vaccine  (estimated  at  $100  mll- 
llon),  fund  the  direct  operations  of  HEW  in 
connection  with  the  program  (estimated  at 
$1  to  $2  million),  make  grants  to  States  to 
meet  their  costs  and  for  them  to  use  in  as- 
sisting local  entities  with  their  costs  (esti- 
mated at  $26  million),  monitoring  of  the 
development  of  tlie  vaccine  (estimated  at  $3.5 
million),  and  undertaking  of  relevant  re- 
search and  training  (estimated  at  $4  million) . 

Mr.  Speaker,  I  will  yield  such  time  as 
lie  may  consume  to  the  distinguished 
gentleman  from  Kentucky  (Mr.  Carter)  , 
who  is  the  ranking  minority  member  on 
the  subcommittee,  who  is  a  doctor,  and 
who  is  knowledgeable  in  this  whole  field. 

Mr.  CARTER.  Mr.  Speaker,  I  support 
the  President's  proposal  for  a  compre- 
hensive— nationwide — influenza  vaccine 
program. 

Accordingly,  I  support  this  legislation 
which  amends  The  Public  Health  Serv- 
ice Act  to  auUiorize  and  require  the 
establishment  and  implementation  of  a 
national  influenza  immunization  pro- 
gram. 

However,  we  must  not  confuse  or  com- 
plicate this  most  important  initiative — 
by  combining  it  with  other  immuniza- 
tion programs. 

It  is  critical  that  Congress  act  hotb 
rapidly  and  responsibly.  I  believe  we 
should  concentrate  our  efforts  In  this  one 
area — in  order  to  prevent  a  possible 
holocaust. 

I  trust  I  will  not  be  misunderstood  in 
urging  this  targeted  approach  against  the 
A-swine  influenza. 

As  my  colleagues  know  I  recognize 
and  strongly  support  the  need  for  a  pre- 
ventive approach  to  health  care,  which 
includes  immunization  against  measles, 
rubella,  polio,  and  so  on. 

I  am  aware  tiiat  the  current  levels  of 
immunization  have  fallen  dangerously 
low — and  that  appropriate  preventive 
action  must  be  taken  to  protect  the  fu- 
ture health  and  well-being  of  our 
youngsters. 

However — I  do  not  believe  this  flu  pro- 
gram is  the  appropriate  vehicle  for  ac- 
complishing these  other  vaccination 
campaigns. 

Moreover — when  this  vei-y  issue  arose 
last  week  dui'ing  the  subcommittee  hear- 
ings— every  representative  of  the  health 
provider  and  public  health  community 
who  was  present — urged  that  the  Presi- 
dent's plan  be  carried  out  expeditiously 
and  independently  of  any  other  immuni- 
zation programs. 

These  witnesses  included  the  Ameri- 
can Medical  Association,  the  American 
Academy  of  Family  Phj'slcians,  the 
American  Nurses'  Association,  the  Amer- 
ican Hospital  .Association,  and  other 
State  and  public  health  oi-ganizations. 


Mr.  ROGERS.  Mr.  Speaker,  I  have  n6 
further  requestis  for  time  and  I  reserve 
the  balance  of  my  time. 

Mr.  MICJHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  and  Members  of  the 
House,  I  have  always  argued  on  the  floor 
of  this  House  that  we  ought  not  be  ap- 
propriating that  for  which  we  have  no 
specific  authorizing  legislation.  I  con- 
sider this  to  be  a  little  different  kind 
of  situation  today,  however,  in  view  of 
the  urgency  of  the  matter  and  its  unique 
character.  The  genUeman  who  just  pre- 
ceded me  in  the  well.  Dr.  Carter,  said 
that  if  this  bill  should  be  enacted,  it 
should  be  confined  to  this  one  item,  and 
I  agree.  Unfortunately,  if  and  when  this 
measure  gets  over  in  the  other  body  we 
cannot  be  so  assured,  and  upon  that  rests 
my  reservation.  I  know  there  are  some 
legislative  proposals  in  the  wings  in  the 
other  body  needing  a  vehicle  to  come 
back  on,  for  which  there  may  very  well 
be  a  Presidential  veto  in  prospect.  The 
other  body,  as  I  understand,  would  like 
to  use  this  as  a  vehicle  for  forcing  the 
President  to  accept  something  that  he 
would  not  otherwise  accept  on  its  own 
merits. 

So  it  is  with  that  in  mind  that  I  de- 
manded the  second  so  as  to  air  this 
publicly. 

I  would  like  to  propound  a  question  to 
the  gentleman  from  Florida  (Mr.  Ror- 
ERs) .  Will  the  gentleman  take  our  action 
today  and  press  for  the  acceptance  of 
our  position  In  the  conference?  Is  It  the 
gentleman's  view  that  this  matter  ought 
not  be  loaded  down  with  any  other  extra- 
neous matters  so  as  to  delay  the  signing 
of  this  legislation  into  law  so  we  can 
move  ahead  with  the  immunization 
program? 

Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  would  be  happy  to  yieH 
to  the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Speaker,  I  might 
say  to  the  gentleman  from  Illinois  that 
that  is  the  bill  that  we  have  brought  to 
the  floor  is  one  that  goes  specifically  to 
this  problem. 

In  return  may  I  ask  the  gentleman 
from  Illinois  is  it  possible  that  the  Sen- 
ate mii^t  load  down  the  appropriation 
bill? 

Mr.  MICHEL.  Of  course  tliere  is  no 
question  but  that  that  is  a  possibility. 

Mr.  ROGERS.  That  is  correct,  they 
might  just  load  it  up  with  everything. 

Mr.  MICHEL.  But  we,  of  course,  are 
going  to  make  the  argument  in  the  mean- 
time that  to  do  so  means  automatic  delay 
and  that  is  what  we  do  not  want  to  have 
come  about. 

Mr.  ROGERS.  I  would  say  we  should 
not  delay  this,  although  I  must  say  the 
companies  have  said  that  2  weeks  is  not 
an  unreasonable  time.  I  am  sure  the  gen- 
tleman from  Illinois  knows  that. 

Mr.  MICHEL.  Could  the  gentleman 
from  Florida  tell  me  whether  or  not  his 
full  committee  has  acted  on  this  propo- 
sition? 

Mr.  ROGERS.  This  was  acted  on  by 
the  subcommittee  because  of  the  m-gency 
of  the  matter  and  we  brought  It  to  the 
floor  under  suspension  of  the  rules. 

Mr.  MICHEL.  There  has  been  no  con- 
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firmation  of  the  gentleman °s  subcommit- 
tee's action  by  the  full  committee. 

Mr.  ROGERS,  ^o.  We  are  asking  the 
House  to  do  it  blecause  oS.  its  xirgency, 
and  I  am  sure  tte  gentleman  will  join 

in  that.     

Mr.  MICHEL,  trhat  action,  however, 
contrasts  to  whati  we  have  done  on  the 
Committee  on  Ap^jropriations  where  we 
had  a  subcommittee  hearing  at  some 
length  and  then  proper  orderly  report- 
ing to  the  full  c<immittee.  That  action 
having  been  confirmed  by  our  full  com- 
mittee, I  think  gi  es  us  a  little  bit  more 
credibility  than  tiat  which  the  gentle- 
man comes  to  the  floor  with. 

Mr.  ROGERS.  SIxcept  the  gentleman 
lacks  authorization,  which  we  are  try- 
ing to  provide  for  him  in  a  timely  man- 
ner. 

Ml-.  MICHEL.  I  ut  the  gentleman  will 
not  deny  that  the  President  had  full  au- 
thority to  do  whi  t  he  did  on  his  own 
within  tlie  law;  wi  1  he? 

Mr.  ROGERS.  I  o,  I  do  not  agree  with 
that.  I  think  we  io  not  have  sufficient 
authorization  beciuse  this  amount  of 
money  is  not  SDecificaUy  authorized 
under  section  317  so  I  think  it  is  defi- 
cient in  authoriza  ion. 

Mr.  ROUSSELCT.  Mr.  Speaker,  will 
the  gentleman  y  iel  1? 

Mr.  MICHEL.  I ;  'ield  to  the  gentleman 
from  California. 

Mr.  ROUSSELO  T.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  d  rect  a  question  to  the 
chairman  of  om*  subcommittee,  the  dis- 
tinguished gentlen:  an  from  Flox-ida  (Mr. 
Rogers).  Is  this  piogram  purely  volim- 
tai*y  at  the  consum sr  level? 

Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I :  ield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Yes,  of  course,  it  would  have  to  be  vol- 
untary. I  do  not  1  link  anybody  can  be 
made  to  take  part  in  it,  nor  would  any- 
one try. 

Mr.  ROUSSELO' T.  There  is  no  specific 
language  in  the  bil  that  says  it  is  purely 
voluntary.  The  res  son  I  raise  the  issue 
is  because  many  o:  us  who  have  specific 
religious  convictions,  feel  that  it  should 
be  voluntary,  and  want  to  make  sm-e 
that  it  is  pai't  of  he  legislative  record. 
Ml-.  ROGERS.  II  the  gentleman  will 
yield  further,  certa:  nly  I  will  confirm  that 
it  would  be  volun  ary. 

Mr.  ROUSSELO'  7. 1  appreciate  my  col- 
league's statement, 

Mr.  MICHEL.  Itie  hearing  record  as 
developed  before  oi  r  committee,  I  under- 
stand, would  certa;  nly  buttress  what  has 
been  said. 

Might  I  propound  another  question? 
Immediately  folloiring  consideration  of 
this  legislation  and  the  roUcalls  on  the 
suspensions,  we  wi  1  take  up  the  urgent 
supplemental  app]  opriations  bill.  If  it 
goes  through  the  other  body  with  no 
extraneous  items  added  to  it,  what 
would  the  gentlem|m's  position  be  if  we 
had  the  Committee  on  Appropriations  all 
set  to  go  but  the  authorization  \A1\  hung 
up  by  the  Senate  ojfer  several  controvei-- 
sial  items? 

Mr.  ROGERS,  if  the  gentleman  will 
yield,  may  I  say  I  lo  not  think  that  will 


happen.  I  think  we  will  find  that  the 
authorization  bill  will  be  handled  very 
speedily  on  the  Senate  side  so  that  it 
would  be  ready  to  proceed.  I  do  not  antic- 
ipate that  would  happen  at  all.  I  do 
think  we  lack  the  specific  authorization 
necessary.  Everyone  has  agreed  we  ought 
to  get  on  with  this  program,  so  I  have  no 
problem  with  that. 

Mr.  MICHEL.  If  the  legislation  here 
should  pass  with  a  two-thirds  vote,  can 
the  gentleman  give  me  any  kind  of  as- 
surance as  a  conference,  that  he  would 
fight  and  figlit  hard  that  it  be  confined 
to  this  item  and  not  be  loaded  down  in 
the  other  body? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  I  think  the  gentleman  knows  we 
have  alwajs  tried  to  uphold  the  House 
position,  and  we  have  a  pretty  good 
record — ^maybe  even  better  than  does  the 
Committee  on  Appropriations. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  response.  It  does  not  really  give 
the  kind  of  assurance  I  was  looking  for 
which  is  that  he  could  as  a  matter  of 
fact,  from  a  personal  point  of  view,  fiatly 
guarantee  that  this  would  take  place.  I 
think  the  gentleman  knows  enough  about 
conversations  with  Members  of  the  other 
body  to  give  some  kind  of  assurance  here 
that  that  will  not  happen;  but  I  do  not 
get  that  assurance. 

Mr.  ROGERS.  Can  the  gentleman  do 
the  same  with  the  Committee  on  Appro- 
priations? Can  he  give  us  every  assur- 
ance? 

Mr.  MICHEL.  I  think  we  have  good 
enough  rapport  that  some  of  us  in  posi- 
tions of  influence  can  just  about  guar- 
antee that,  and  some  of  us  have  been 
inclined  to  assure  the  House  of  such  from 
time  to  time. 

Mr.  ROGERS.  I  wish  the  gentleman 
would  assTU-e  the  House.  I  think  that 
would  be  very  good,  but  I  have  not  heard 
him  give  his  assurance  yet. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Kentucky  in  just 
a  moment.  I  just  want  to  conclude  by 
saying  that  in  my  opinion  the  President 
under  title  in  of  the  Public  Health  Serv- 
ices Act,  sections  301,  311,  317,  351,  352, 
and  431  has  all  kinds  of  latitude  and 
leeway  to  take  the  action  he  did.  We  do 
not  need  this  bill  to  get  on  with  the  job. 

Now  I  will  jrield  to  our  distinguished 
Member  of  the  medical  profession,  Dr. 
Carter. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  for  my  part  that  I  will 
certainly  support  the  House  position  and 
will  oppose  any  amendments  thereto, 
and  I  would  hope  that  our  chairman — 
and  I  feel  sure  that  he  will — woiHd  sup- 
port the  House  position. 

Ml-.  MICHEL.  I  thank  the  ranking 
member  and  the  chairman  for  their 
comments. 

I  took  the  floor  in  opposition  to  the 
motion;  I  still  maintain  that  position; 
and  I  see  that  our  distinguished  chair- 
man of  the  Subcommittee  on  Appropria- 
tions is  anxious  to  get  on  with  the  ap- 
propriations bill  that  will  really  get  this 
thing  tmderway. 

With  that,  tmless  there  are  any  other 


requests  for  time,  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  stiong  srapport  of  H Jl. 
10312,  the  national  inSuenza  immuniza- 
tion program;  and  of  House  Joint  Res- 
olution 890,  providing  for  a  supplemen- 
tal appropriation  in  the  amoimt  of  $135 
million  to  carry  out  the  provisions  of  the 
act. 

I  am  often  at  odds  with  the  policies 
and  programs  of  the  President,  but  I 
cannot  argue  with  the  health  and  well- 
being  of  the  American  people. 

In  Saturday's  edition  of  the  Los 
Angeles  Times,  Dr.  David  Sencer,  tlie  Di- 
rector of  t±ie  U.S.  Center  for  Disease  Con- 
trol, who  wUl  coordiriate  the  program, 
was  reported  to  have  said  that  they  hope 
to  implement  the  first  phase  of  immuniz- 
ation—largely to  the  elderly  and  to  per- 
sons with  limg  and  heart  ailments — by 
Jime.  The  larger  immunization  progi-am 
for  the  general  public  will  start  in  the 
eariy  fall. 

Pi-otecting  more  than  200  million 
Americans  against  the  potentially  dan- 
gerous swine  flu  is  what  an  "aye"  vote 
would  mean.  I  urge  my  colleagues  to  join 
me  in  voting  for  the  national  influenza 
immunization  program. 

The  following  for  the  Record  is  the 
news  article  on  the  immunization  pro- 
gram that  appeai-ed  in  the  April  3  issue 
of  the  Los  Angeles  Times : 
AcED,   AiLiNC  Wat   Get   1st  Fltt   Shots  bt 

MlDStrltlMER 

(By  Jeff  Prugh) 

Atlanta. — The  first  Immunizations  of 
Americans  against  potentially  dangerous 
swine  flu  will  begin  eai-ly  this  summer,  the 
director  of  the  U.S.  Center  for  Disease  Con- 
trol said  Friday. 

"We're  talking  about  reaching  people  who 
have  serious  pvilmonary  and  cardiovascular 
disease,  and  the  aged,"  Dr.  David  Sencer 
said.  "The  larger  immunization  program  for 
the  general  public  wlU  start  In  the  early 
fall." 

The  $135  million  campaign  prc^>osed  by 
President  Ford  to  immunize  nearly  all 
Americans  against  the  virus  wiU  require  the 
help  of  state  and  local  governments,  plus 
private  agencies,  health  officials  said. 

And,  they  warned,  the  manufacture  and 
distribution  of  the  vaccine  to  more  than 
200  miUlon  persons  wUl  not  be  without 
complications. 

These  details  emerged  Friday  from  an 
extraordinary  conference  of  public  health 
officers  representing  the  50  states  and  offi- 
cials of  the  center  for  Disease  Control,  which 
will  coordinate  the  porgram.  There  were 
some  indications  that  the  complications 
already  had  begun. 

"I  have  an  honest  difference  of  opinion 
with  my  coUeagues,"  Sencer  said  conceding 
at  a  post-conference  press  briefing  that  stHne 
state  officials  want  greater  federal  sharing 
in  the  cost  of  implementing  the  plan. 

"We  believe  we  are  maUng  available 
funds,  as  we  have  in  the  past,  that  would 
provide  for  the  pitrchase  of  the  vaccine  and 
the  actual  logistics  of  getting  it  set  up  to  the 
point  of  administration,"  Sencer  said  of  the 
$135  million,  which  was  unanimously 
approved  in  Washington  Friday  by  the 
House  Appropriations  Committee. 

"In  aU  of  our  immimization  programs 
that  we  have  federally  funded  before,  we 
have  not  paid  for  the  cost  of  the  actual 
administration  of  the  vaccine." 

But  Jiist  buying  the  vaccine  and  preparing 
it  for  implementation  is  not  enough,  some 
state  officials  said. 
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Dr.  E\igene  Fulwlnkle,  Tennessee's  com- 
missioner of  public  health,  for  one,  wants 
the  federal  government  to  pay  a  bigger  share 
of  administrative  costs. 

He  said,  however,  he  also  believed  that 
even  if  Congress  refused  to  aUocate  addi- 
tional funds,  state  and  local  governments 
"will  pick  up  the  slack  and  curtail  other 
services  to  carry  out  Ford's  program." 

Fulwlnkle  said  about  $26  milUon — or  12 
cents  a  person — of  Ford's  $135  mlUion  re- 
quest was  designated  for  administrative 
costs. 

"We  think  that's  too  low,"  he  said.  "We 
think  the  costs  will  be  60  cents  per  dosage 
across  the  country.  I  don't  think  we  should 
expect  from  Congress  an  additional  $120  mil- 
lion In  implementation  money.  I  think  this 
is  a  negotiated  type  of  Item  where  estimates 
will  have  to  be  made.  And  I  would  hope  that 
it  would  be  something  In  the  neighborhood 
of  $50  million  or  $60  mUlion,  instead  of  $26 
mlUlon." 

The  health  officials  alstj  told  reporters  that 
the  vaccine  wotild  have  to  be  distributed  at 
mass  public  clinics,  at  schools.  Industry  and 
churches  "where  we  have  a  captive  popula- 
tion." 

They  hope  to  implement  the  first  phase  of 
immunization — largely  to  the  elderly  and  to 
persons  with  lung  and  heart  ailments — by 
June. 

Sencer  conceded  that  there  was  "always 
the  chance"  that  not  enough  vaccine  could 
be  manufactured  to  immunize  more  than 
200  miUlon  Americans  by  year's  end. 

But  Sencer  believes  advanced  production 
techniques  v/111  avert  possible  shortages  of 
the  vaccine,  which  wlU  require  milllonB  of 
fertilized  chicken  eggs. 

"We  have  new  methods  of  adopting  vlnis 
to  grow  better  in  eggs,"  Sencer  said,  "so 
we're  now  hoping  to  get  a  better  yUHA  in 
doses  per  egg.  I  think  well  have  enough 
(vaccine)  by  Christmas  because  we  know 
how  many  eggs  can  be  inoculated  per  week." 

He  said  four  American  pharmaceutical 
firms  produce  the  vaccine :  Parke-Davis  &  Co., 
Wyeth  Laboratories,  Merck,  Sharp  &  Dohme 
and  Merrell-National  Laboratories. 

Sencer  discounted  fears  of  a  "violent  re- 
action" to  the  vaccine,  saying  that  a  new 
purification  process  will  prevent  it  and  that 
an  education  program  wiU  make  the  public 
responsive  to  the  project. 

"It  used  to  be  that  there  would  be  a  con- 
siderable amount  of  egg  protein  left  In  the 
vaccine,"  he  said,  "and  it  reaUy  did  cause  a 
severe  painful  reaction.  But  today's  vaccine 
has  been  purified  through  a  process  of  cen- 
trifugation,  and  I  think  that  it  has  much  less 
of  an  immediate  impact." 

Mr.  ROYBAL.  Mr.  Speaker,  I  support 
H.R.  13012  which  amends  the  Public 
Health  Services  Act  to  authorize  and  re- 
quire the  establishment  and  implemen- 
tation of  a  national  immunization  pro- 
giam  against  the  A/Swine  influenza. 

About  2  months  ago,  several  hundred 
Ai-my  recruits  at  Ft.  Dix,  N.J.,  were  in- 
fected with  what  scientists  now  say  was 
the  swine  flu.  This  flu,  or  one  strikingly 
similar,  caused  the  1918  epidemic  which 
killed  over  half  a  million  in  this  country 
and  20  milhon  around  the  world. 

Although  doctors  say  it  is  impossible 
to  assign  a  statistical  probability  to  the 
chances  of  a  mass  outbreak  next  fall, 
they  have  reached  a  concensus  that  there 
could  vei-y  well  be  a  mass  outbreak.  Their 
educated  guess  is  based  on  medical  facts 
which  bear  repeating  here. 

First,  and  most  importantly,  the  Ft. 
Dix  outbreak  marked  the  first  time  in 
over  50  years  that  this  flu  was  transmit- 
ted from  person  to  person.  For  50  years, 
this  virus  has  infected  pigs  adl  over  the 


world  and  yet,  for  some  unknown  reason, 
it  has  not  spread  into  the  human  p<^u- 
lation.  Now  suddenly,  500  recruits  come 
down  with  a  virus  that  for  50  years  has 
been  infecting  pigs  but  not  people.  Why 
has  this  occurred?  The  scientists  say 
that  it  could  be  because  the  virus  has 
made  some  subtle  change  that  now  al- 
lows it  to  infect  humans  and  be  passed 
among  them.  If  it  has,  then  the  country 
would  probably  be  in  danger  of  an  epi- 
demic and  this  leads  to  my  second  point. 
Virtually  everyone  under  50  years  of 
age  is  susceptible,  lacking  any  natural 
immunity  to  the  disease.  People  over  50 
have  been  found  to  have  some  antibodies 
in  their  blood  leading  doctors  to  conclude 
that  the  swine  flu  stayed  around  for  a 
number  of  years  after  the  1918  epidemic. 
However,  tlie  doctors  have  rramed  that 
those  over  50  do  not  have  enough  im- 
munity to  effectively  protect  them  and 
would  still  need  to  be  immunized. 

Influenza  in  general  is  considered  to  be 
an  especially  unpredictable  disease. 
Nevertheless,  doctors  have  determined 
that  flu  epidemics  usually  nm  in  10-year 
cycles  called  pandemics.  Now,  compound- 
ing the  situation,  doctors  have  reported 
that  we  are  due  for  another  pandemic. 
The  last  was  in  1968-69.  It  struck  20 
percent  of  the  United  States  and  caused 
more  than  33,000  deaths  here  at  an  esti- 
matei  cost  of  $3.2  billion. 

Another  concern  in  the  present  dilem- 
ma results  from  historical  analysis  of 
flu  outbreaks.  The  severity  of  this  paitlc- 
ular  flu  has  a  bad  reputation  resulting 
from  the  1918  epidemic.  In  addition,  sci- 
entists have  foimd  that  as  a  new  in- 
fluenza strain  appears — especially  when 
it  represents  a  major  antigenic  change 
such  as  this  one — the  illnesses  become 
progressively  more  sevei-e  as  the  epi- 
demic spreads. 

It  is  all  of  these  factors  that  were  ana- 
lyzed by  various  groups  under  the  super- 
vision of  the  Center  for  Disease  Control 
in  Atlanta.  The  overwhelming  consensus 
of  the  experts  was  that  we  face  a  real 
danger  of  an  epidemic  of  swine  flu  next 
winter.  I  would  like  to  point  out  here 
that  we  spend  millions  of  dollars  every 
year  so  that  the  Center  for  Disease  Con- 
trol can  alert  us  to  potential  health  dan- 
gers such  as  this  one.  It  would  be  com- 
pletely unconscionable  to  ignore  the 
warnings  of  these  experts,  especially 
when  we  appear  to  have  been  fortimate 
in  discovering  the  potential  hazard  far 
enough  in  advance  to  guard  against  it 
with  the  immunization  program. 

In  short,  Mr.  Speaker,  as  a  member  of 
tlie  Appropriations  Subcommittee  that 
held  hearings  on  this  legislation,  I  sup- 
port funding  tlie  immunization  program 
at  the  requested  level  so  that  the  devel- 
opment and  production  of  the  vaccine 
can  begin  so  tliat  it  will  be  ready  by  fall. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Rogers)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
13012. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  i-econsider  weis  laid  on 
the  table. 


GENERAL  LEAVE 
ROGERS.    Mr.    Speaker,    1 


Mr.  ROGERS.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  HJl.  13012. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  moticHis  to  suspend  the 
rules. 

Pursuant  to  the  provisions  of  clause  3 
(b)  rule  XXVn,  the  Chair  will  now  put 
the  question,  on  each  motion  on  which 
further  proceedings  were  postponed,  in 
the  order  in  which  that  motion  was  en- 
tertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  11722  (yeas  and  nays) ; 

HJR.  11140  (yeas  and  nays) ; 

H.J.  Res.  670  (yeas  and  nays) ; 

S.J.  Res.  35  (yeas  and  nays) ; 

S.J.  Res.  101  (yeas  and  nays) ; 

H.R.  5446  (de  novo) ;  and 

H.R.  11670  (yeas  smd  nays) . 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


DEPRIVATION  OF  EMPLOYMENT  ON 
ACCOUNT  OF  POLITICAL  CONTRI- 
BUTION 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill  H.R.  11722,  as 
amended. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Hungate)  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
11722,  as  amended,  on  which  the  yeas 
and  nays  are  oi-dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  3, 
not  voting  71,  as  follows: 


Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Corman 

Cornell 

Cotter 

Coughlln 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Daniel  son 

Davis 

Delaney 

DeUums 

Dent 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Diggs 

Dodd 

Downey,  N.T. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 
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YEAS— 358 

Abzug 

Bo  wen 

Adams 

Brademas 

Addabbo 

Breckinridge 

AUen 

Brinkley 

Ambro 

Brodhead 

Anderson, 

Brooks 

Calif. 

Broom  field 

Andrews, 

Brown,  Calif. 

N.  Dak. 

Brown,  Mich. 

Annunzio 

Brown.  Ohio 

Archer 

BroyhUl 

Ashbrook 

Buchanan 

Ashley 

Burgener 

Asp  in 

Burke,  Calif. 

AuCoin 

Burke,  Fla. 

Bafalis 

Burlison,  Mo. 

Baldus 

Burton,  Johii 

Baucus 

Biirton,  Phillip 

Bauman 

Butler 

Beard,  R.I. 

Byron 

Beard.  Tenn. 

Carney 

Bedell 

Can- 

Bennett 

Carter 

Bergland 

Cederberg 

Biaggi 

Cbappell 

Blester 

Clancy 

Bingham 

Clausen, 

Blanchard 

DonH. 

Boggs 

Clawson,  Del      1 

Boland 

Clay 

Bonker 

Cleveland 

9458 


duPont 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Pary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Flood 
Florio 
FIvnt 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Praser 
Frenzel 
Prey 
Fiiqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Oinn 
Gonzalez 
Goodling 
Gradison 
Orassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsba 
Hawkins 
Hays,  Ohio 
Hetjert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoski 
Hicks 
Hightower 
HlUis 
Holt 

Holtzman 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastemneler 
Kazen 
Kelly 
Kemp 
Ketchxun 
Keys 
Kindness 
Koch 
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Md. 

N.Y. 


Krebs 

Krueger 

LaFalce 

LagomaiJBino 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Cillf. 

Uoyd,  T(  nn. 

Long,  Mq. 

Lott 

Lujan 

Lundlne 

McClory 

McCormi  ;ck 

McDade 

McDonal  i. 

McEwen 

McFall 

McHugh 

McKay 

McKinn^ 

Madigan 

Maguire 

Mabon 

Martin 

MatsunaJ;a 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsltj' 

Michel 

Mikva 

Mllford 

MUler.  Cillf. 

MUler,  Oiiio 

MUls 

Mine  t  a 

Mlnish 

Mink 

Mitchell.: 

Mitchell. 

Moaklev 

Moffett 

MoUohai 

Montgomery 

Moore 

Moorheaf, 

Calif. 
Moorhea^,  Pa. 
Morgan 
Mosher 
Mottl 
Murphy, 
Murphy, 
Murtha 
Myers,  Irid. 
Myers.  Pi . 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
OUara 
O'Neill 
Ottinger 
Passman 
Patten,  ^ .. 
Patterso]  , 

Calif. 
Pattlson, 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Price 
Pritcharc 
Quie 
QuiUen 
Railsbacl : 
Randall 

NAYSl— 3 


UI. 
(?.Y. 


Burleson,  Tex.    Landrun 
NOT 


Abdnor 

Ale.xander 

Anderson,  m. 

Andrews,  N.C. 

Armstrong 

BadUlo 

Barrett 

Bell 

BevUl 


Blouln 

Boiling 

Breaux 

Burke 

Chisholn . 

Conyers 

Crane 

de  la  Ga 

Dingell 


N.Y. 


Rangel 

Rees 

RegtUa 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rinaldo 

Risenhoover 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Busso 

St  Germain 

Sara  sin 

Satterfield 

Scheuer 

Schneebeli 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Sikes 

Simon 

Sisk 

Sknbitz 

aadc 

Smith,  Iowa 

Snyder 

Spellman 

Spence 

Staggers 

Stanton. 

J.  William 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Stuckey 
Stadds 
Sullivan 
Sjrmington 
Symms 
Talcott 
Taylor,  N.C.  ' 
Teagne 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
DUman 
Van  Deerlin 
Vander  Veen 
Vanlk 
Vigor!  to 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
WUson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 

Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 


Waggonner 


VOX  NO— 71 


Mass. 


Eckhardt 

Esch 

Eshleman 

Fithlan 

Flowers 

Foley 

Goldwater 

Green 

Hanley 


Hayes,  Ind. 

Heinz 

Henderson 

HiTlBhftW 

Holland 
Horton 
Howard 
Johnson,  Pa. 

Karth 

Litton 

Long.  La. 

McCloskey 

McCoUister 

Macdonald 

Madden 


Mann 

Mathls 

Moss 

Nix 

Pepper 

Pressler 

Preyer 

Roberts 

Roetenkowskl 

Ryan 

Santini 

Sarbanes 

Sebelius 

Smith,  Nebr. 

Solarz 


Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stephens 
Stratton 
Taylor,  Mo. 
Udall 

Vander  Jagt 
White 
Wiggins 
Wilson,  C.  H. 
Yatron 

Young,  Alaska 
Zeferetti 


The  Clerk  sinnounced  the  following 
pairs : 

Mr.  Zeferetti  with  Mr.  Abdnor. 

Mr.  Badlllo  with  Mr.  Ooldwater. 

Mr.  Breaus  with  Mr.  Heinz. 

Mr.  Flowers  with  Mr.  Sebelius. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Steiger  of  Arizona. 

Mr.  Henderson  with  Mr.  Anderson  of  Illi- 
nois. 

Ml-.  Green  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Hanley  with  Mr.  Horton. 

Mr.  Rostenkowski  with  Mr.  Holland. 

Mr.  Sarbanes  with  Mr.  Armstrong. 

Mr.  James  V.  Stanton  with  Mr.  Bell. 

Mr.  Stratton  with  Mr.  Preyer. 

Mr.  Yatron  with  Mr.  Conyers. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Udall  with  Mr.  Roberts. 

Mr.  Mann  with  Mr.  de  la  Oarza. 

Mr.  Mathls  with  Mr.  Litton. 

Mr.  Howard  with  Mr.  Esch. 

Mr.  Alexander  with  Mr.  Madden. 

Mr.  Blouln  with  Mr.  McCloskey. 

Mr.  Bxirke  of  Massachusetts  with  Mr.  Eshle- 
man. 

Mrs.  Chisholm  with  Mr.  McCoUister. 

Mr.  Bevill  with  Mr.  Fithlan. 

Mr.  Karth  with  Mr.  Foley. 

Mr.  Moss  with  Mr.  Pressler. 

Mr.  Nix  with  Mr.  Yoiuxg  of  Alaska. 

Mr.  Pepper  with  Mr.  Wiggins. 

Mr.  Dingell  with  Mr.  Vander  Jagt. 

Mr.  Eckhardt  with  Mr.  Taylor  of  Missouri. 

Mr.  Barrett  with  Mr.  Stephens. 

Mr.  Ryan  with  Mr.  Steelman. 

Mr.  Santlnl  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Ml-.  Solarz  with  Mrs.  Smith  of  Nebraska. 

Mr.  White  with  Mr.  Hayes  of  Indiana. 

So  (two- thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall > .  Pursuant  to  the  provisions  of 
clause  3(b>(3),  rule  XX VII,  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  Uie  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceedings. 


ESTABLISHMENT 
CEMETERY    AT 


OF    A    NATIONAL 
QUANTICO,    VA. 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11140. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  Virginia  (Mr.  Satterfield) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11140,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  358.  nays  8, 
not  voting  66,  as  follows: 


[RoU  No.  163] 
YEAS— 358 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Aununzlo 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
Biaggi 
Blester 
Bingham 
Blanchard 
Boggs 
Boland 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Brown.  Calif. 
Brown,  Ohio 
BroyliiU 
Buchanan 
Burgener 
Burke,  Calif. 
Bvu-ke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Dnnlelson 
Davis 
Delaney 
DeUums 
Dent 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dodd 

Downey,  N.Y. 
Downing.  Va. 
Drinan 


Duncan,  Tenn. 
duPont 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUbeig 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Evius,  Tenn. 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Flood 
Florio 
Flynt 

Ford,  Mich. 
Pord,  Tenn. 
POrsythe 
Fountain 
Praser 
Frenzel 
Prey 
Puqua 
Gaydos 
Giaimo 
Gibbons 
GUmau 
Ginn 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hays,  Ohio 
H^ert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoski 
Hicks 
Hightower 
HUlls 
Holt 

Holtzman 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kttstenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 


Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magviire 

Mahon 

Martin 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnskv 

Mikva  * 

MUford 

MlUer,  Calif. 

MiUer,  Ohio 

MlUs 

Mlneta 

Mlnish 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichcds 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Price 
Pritchard 
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Qui* 

Schulze 

Thornton 

QuiUen 

Sebelius 

Traxler 

RaUsbttck 

Seiberllng 

Treen 

Randall 

Sharp 

Tsongas 

Rangel 

Shipley 

UUman 

Rees 

Shrtver 

Van  Deerlin 

Regula 

Shuster 

Vander  Veen 

Reuss 

Sikes 

Vanlk 

Rhodes 

Simon 

Vlgorlto 

Richmond 

Sisk 

Waggonner 

Rlegle 

Skubltz 

walah 

Rinaldo 

Slack 

Wampler 

Risenhoover 

Smith,  Iowa 

Waxman 

Robinson 

Snyder 

Weaver 

Rodino 

SpeUman 

Whalen 

Roe 

Spence 

Whltehurst 

Rogers 

Staggers 

Whitten 

Roncalio 

Stanton, 

Wilson,  Bob 

Rooney 

J.  WUliam 

Wilson,  Tex. 

Rose 

Staiic 

Winn 

Rosenthal 

Steed 

Wirth 

Roush 

Steiger,  Wis. 

Wolff 

Rousselot 

Stokes 

Wright 

Roybal 

Stuckey 

Wydier 

Runnels 

Studds 

Wylie 

Ruppe 

SuUivan 

Yates 

Russo 

Symington 

Young,  Alaska 

St  Germain 

Symms 

Young,  Fla. 

Sarasin 

Taylor,  N.C. 

Young,  Ga. 

Satterfield 

Teague 

Young,  Tex. 

Scheuer 

Thompson 

Zablocki 

Schroeder 

Thone 

NAYS— 8 

Brown,  Mich. 

Dlggs 

Schneebeli 

Cederberg 

Duncan,  Oreg. 

Talcott 

Collins,  Tex. 

Michel 

NOT  VOTING- 

-66 

Anderson,  ni. 

Greeu 

Roberts 

Andrews,  N.C 

Hanley 

Rostenkowski 

Armstrong 

Hayes,  Ind. 

Ryan 

BadUlo 

Heinz 

Santini 

Barrett      - 

Henderson 

Sarbanes 

Bell 

Hinsbaw 

Smith.  Nebr. 

BevUl 

Holland 

Solaxz 

Blouln 

Horton 

Stanton, 

Boiling 

Howard 

James  V. 

Breaux 

Johnson,  Pa. 

Steelman 

Burke,  Mass. 

Karth 

Steiger,  Ariz. 

Chisholm 

Litton 

Stephens 

Conyers 

Long,  La. 

Stratton 

Crane 

McClnskey 

Taylor,  Mo. 

de  la  Garza 

McCoUister 

Udall 

Dingell 

Macdonald 

Vander  Jagt 

Eckhardt 

Madden 

White 

Esch 

Mann 

Wiggins 

Eshleman 

Mathis 

WilKm.  C.  H. 

Fithlan 

Moss 

Yatron 

Flowers 

Nix 

Zeferetti 

P<rtey 

Pepper 

Goldwater 

Preyer 

CONGRESSIONAL  RECC«D  — HOUSE 


Mr.  Nix  with  Mr.  Ryan. 

Mr.  Stephens  with  Mr.  Steiger  of  Arizona. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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The  Clerk  amiounced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  An- 
derson of  Illinois. 

Mr.  Breaux  with  Mr.  Goldwater. 

Mrs.  Chisholm  with  Mr.  Steelman. 

Mr.  BadUlo  with  Mr.  Wiggins. 

Mr.  Barrett  vrith  Mr.  Heinz. 

Mr.  Hayes  of  Indiana  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Hanley  with  Mr.  Bell. 

Mr.  Oreen  with  Mr.  Esch. 

Mr.  Rostenkowski  with  Mr.  Horton. 

Mr.  Santini  with  Mr.  Armstrong. 

Mr.  James  V.  Stanton  with  Mr.  McCloskey. 

Mr.  Stratton  with  Mr.  Vander  Jagt. 

Mr.  Zeferetti  with  Mr.  Taylor  of  Missouri. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Crane. 

Mr.  Mann  with  Mr.  Eshleman. 

Mr.  Howard  with  Mr.  McCoUister. 

Mr.  Bevill  with  Mr.  White. 

Mr.  Henderson  with  Mr.  UdaU. 

Mr.  Sarbanes  vrith  Mr.  Moes. 

Mr.  Solarz  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  DingeU  with  Mr.  Conyers. 

Mr.  Flowers  with  Mr.  Eckhardt. 

Mr.  Foley  with  Mr.  de  la  Oarza. 

Mr.  Fithlan  with  Mr.  Madden. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Roberts. 

Mr.  Karth  with  Mr.  Preyer. 

Mr.  Pepper  with  Mrs.  Smith  of  Nebraska. 

Mr.  Blouln  with  Mr.  Holland. 

Mr.  Litton  with  Mr.  Mathls. 


THOMAS  JEFFERSON  DAY 

The  SPEAK331  pro  tempore  (Mr.  Mc- 
Fall). The  unfinished  business  is  tiie 
question  of  suspending  the  rules  and 
passing  ttie  joint  resolution,  House  Joint 
Resolution  670. 

The  Clwk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  ofifered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  tliat  the  House  suspend 
the  rules  and  pass  the  joint  resolution, 
House  Joint  Resolution  670,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, £md  there  were — ^yeas  363,  nays  2, 
not  voting  67,  as  follows: 

(RoU  No.   164] 
TEAS— 363 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Rfirglanrt 
Bla^ 
Blester 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
ChappeU 
Clancy 
Clausen, 

DonH. 


Clawson,  Del 

Clay 

CleTeland 

Oocfaran 

Cohen 

Collins,  ni. 

CoUlns,  Tex. 

Conable 

Conlan 

Conte 

Corman 

ComeU 

Cotter 

Coughlin 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N  J. 

Daniel  son 

Davis 

Delaney 

DeUums 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinson 

Diggs 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

EUberg 

Emery 

English 

Krlenborn 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Flood 

Florio 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

POrsythe 

Fountain 

Fraser 

Frenzel 

Frey 

Fuqua 

Gaydoa 


Giaimo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
HaU 

Hamilton 
Hauuoer- 
sctunidt 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hays,  Ohio 
Hebert 

Heckler,  Mass. 
Hefner 
Helstoski 
Hicks 
Hightower 
Hillis 
Holt 

Holtzman 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFaloc 


Lagomarsino 

Nedsl 

fQiititey 

Landrum 

Nichols 

Sbrtwr 

Latta 

Nolan 

eiMMter 

Leggett 

Nowak 

Sikca 

Leliman 

Oberstar 

Simon 

Lent 

Obey 

Sisk 

Levitas 

O'Brien 

Skubitz 

Uoyd,  Calif. 

O'Hara 

Slack 

Lloyd,  Tenn. 

ONeUl 

Smith,  lova 

Long,  Md. 

Ottinger 

Snyder 

Lou 

Passman 

Spellman 

Lujan 

Patten,  N.J. 

Spence 

Lundlne 

Patterson, 

Staggers 

McClory 

Calif. 

Stanton, 

McCormack 

Pattison,  N.Y. 

J.  WUUam 

McDade 

Perkins 

Stark 

McDonald 

Pettis 

Staed 

McEwen 

Peyser 

Steiger.  Wis. 

McFall 

PU^e 

Stokes 

McHugh 

Pike 

Stuckey 

McKay 

Poage 

Studds 

McKinney 

Pressler 

SuOtran 

Madigan 

Price 

Symms 

Maguire 

Pritchard 

Talcott 

Mabon 

Quie 

niytor.  N.C. 

Martin 

Qiiillen 

Teague 

Matsunaga 

P.ailsback 

Thompson 

Mazzoli 

Randall 

Thone 

Meeds 

Rangel 

Thornton 

Melcher 

Rees 

Traxler 

Meicalfe 

Regula 

Tieen 

Meyner 

Reuss 

Tsongas 

MezTlnsk)- 

Rhodes 

DUiBan 

Mlchel 

Richmond 

VanDeeriin 

Mikva 

Rieele 

Vander  Veen 

Mllford 

Rinaldo 

VanUc 

HUIer,  Calif. 

Riamhoover 

Vlgorlto 

Miller,  Ohio 

Robinson 

WacBonner 

MiUs 

Rodino 

Walsh 

Mlneta 

Roe 

Wampler 

Mlnish 

Rogers 

Waxman 

Mink 

Roncalio 

Weaver 

Mitchell,  Md. 

Rooney 

Whalen 

Mitchell,  N.Y. 

Rose 

Whitehurst 

Moakley 

Rosenthal 

Whitten 

Roush 

WUson.  Bob 

Mollohan 

Rousselot 

WUson,  Tex. 

Montgomery 

Roybal 

Winn 

Moore 

Runnels 

Wirth 

Moorhead, 

Ruppe 

Wolff 

Calif. 

Ruaao 

Wright 

Moorhead,  Pa. 

St  Germain 

Wydler 

Morgan 

Sarasin 

Wylle 

Mosher 

Satterfield 

Tatee 

Mottl 

Scheuer 

Young.  Alaska 

Murphy,  ni. 

Schneebeli 

Yoting,  Fla. 

Murphy,  NY. 

Schroeder 

Yoimg,  Ga. 

Murtha 

Schulze 

Young,  Tex. 

Myers.  Ind. 

SetoeUuB 

Zablocki 

Natcher 

Selberling 

Neal 

Sharp 

NAYS— 2 

Hechler,  W.  Va.  Myers,  Pa. 

MOT  VOTINO— 67 

Anderson,  Dl. 

Green 

Roberts 

Andrews.  N.C. 

Hanley 

Rostenkowski 

Armstrong 

Hayes,  lud. 

Ryan 

BadUlo 

Heinz 

Santini 

Barrett 

Henderson 

Saibanes 

Bell 

Hinshaw 

Smith,  Nebr. 

BevUl 

HoUand 

Solarz 

Blouln 

Horton 

Stanton, 

Breaux 

Howard 

JameaV. 

Burke,  Mass. 

Johnson,  Pa. 

Steelman 

Chisholm 

Karth 

Steiger,  Ariz. 

Conyers 

Litton 

Stephens 

Crane 

Long,  La. 

Stratton 

de  la  Garza 

McCloskey 

Symington 

Esch 

McCoUister 

Taylor,  Mo. 

Eshleman 

Macdonald 

UdaU 

Fithlan 

Madden 

Vander  Jagt 

Flowers 

Mann 

White 

Foley 

Mathis 

Wiggins 

Dingell 

Moss 

WUson,  C.  H. 

Eckhardt 

NU 

Yatron 

Edwards,  Calif 

Pepper 

Zeferetti 

Goldwater 

Preyer 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  Heinz. 

Mr.  Zeferetti  with  Mr.  Roberts. 

Mr.  Yatron  with  Mr.  James  V.  Stanton. 

Mr.  Preyer  with  Mr.  Symington. 

Mr.  DingeU  with  Mr.  Madden. 

Mr.  Breatix  with  Mr.  McCloskey. 

Mrs.  Chisholm  with  Mr.  Steelman. 

Mr.  Howard  with  BA-.  Taylor  of  Missouri. 

Mr.  liltton  with  Mr.  Armstrong. 

Mr.  Macdonald  of  Massachu-setta  with  Mr. 
BeU. 
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v  ith   Mr.    Johusou   of 


Oc  ayers. 


Crane 

Cliarles  H.  WlHon 


Eich 

^^ 


Mr.  Solarz  with  Mr.  i]ortx>n. 

Mr.   Rostenkowskl 
Pennsylvania. 

Mr.  Ryan  with  Mr. 

Mr.  Stratton  with  Mr 

Mr.  White  with  Mr. 

Mr.  Sarbanes  with 
cf  California. 

Mr.  Santlni  with  Mr. 

Mr.  Hayes  of  Indians 
Arizona. 

Mr.  Hanley  with  Mr 

Mr.  Green  with  Mr. 

Mr.  BadlUo  with  Mr. 

Mr.   Barrett  with   Mi 
Carolina. 

Mr.  Blouin  with  Mr. 

Mr.  Plthlan  with  Mr 

Mr.  Flowers  with  Mr. 

Mr.  Edwards  of 
water. 

Mr.  Nix  with  Mrs. 

Mr.  BevUl  with  Mr. 

Mr.  Karth  with  Mr. 

Mr.  Mann  with  Mr. 

Mr.  Moss  with  Mr 

Mr.  Mathis  with  Mr. 

Mr.  WALSH  chan|!ed  hi.s  vote  from 
"nay"  to  "yea.' 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  w^re  suspended  and 
the  Joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsii  ier  was  laid  on  the 
table. 
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Vlggias. 
with  Mr.  Stelger  of 

iolland 

nbau. 

Anderson  of  Illinois. 
Andrews  of  North 

ie  la  Oarza. 

Bckhardt. 
J'oley. 
California  with  Mr.  Gold- 

Smlth  of  Nebraska. 
E!  hlemau. 
I:  enderson. 
P<  pper. 
Mc<  iollister. 
S  «phens. 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  I  WEEK 

The  SPEAKER  pro  tempore.  The  mi- 
flnlshed  business  Is  tne  question  of  sus- 
pending the  rules  and  passing  the  Senate 
joint  resolution  (S.J.  Res.  35),  as 
amended.  I 

The  Clerk  read  the  kitle  of  the  Senate 
Joint  resolution.  | 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DKR)  that  the  House  Isuspend  the  niles 
and  pass  the  Senate  joint  resolution  (S.J. 
Res.  35) ,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken!  .. 
vice,  and  there  were- yeas  365,  nays"  2, 
not  voting  65,  as  follows; 


166] 


Abdnor 

Abzug 

Adasas 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annnnzlo 
Archer 
Ashbrook 
.^shle.v 
Aspin 
AuCotn 
Bnfalis 
Baidiis 
Buwcxis 
Bauinan 
B»i>rd,  R.I. 
Beard.  Tenn. 
BedeU 
Bennett 
Berglsnd 
Biaggl 
Bieater 
Bingham 
Bl!»nchard 
Boggs 
Boiand 


[Roll  No. 

TEAS— ^65 
BoUlng 
Bonker 
Bowen 
Brademas 
Brecklnri<^i; 
Brinkley 
Brodhead 
Brooks 
Broomfleh 
Brown.  Ca  if 
Brown,  Mi 
Brown,  Otf  o 
BroyhUl 
Buchanan 
Hurgener 
Burke,  Calif 
Burke,  Fla 
Burleson, 
Buriison, 
Burton,  Jdkin 
Burton,  Plfuiip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  dei 


1  lo. 


Clay 

Cleveland 

Cochran 

Cohen 

Collins,  m. 

Collins,  Tex 

Conable 

Conlan 

Conte 

Gorman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Daniel  son  . 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Derwinslu 

Devine 

Dickinson 

Diggs 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drman 

Duncan,  Oreg. 


Duncan,  Tenn 

du  Pont 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif.  Leggett 

Ellberg  Lehman 


Krueger 

LttPalce 

Lagomarsiiio 

Landrum 

Latta 


EnglUb 
Erlenborn 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Fen  wick 
Flndley 
Pish 
Fisher 
Flood 
Plorlo 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Eraser 
Frenzel 
Prey 
Puqun 
GayclOK 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Gude 
Guyer 
Hafeedorn 
Haley 
Hall 

Hamilton 
Hammer- 
schmidt 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hays,  Ohio 
Hebert 

Heckler,  Mass. 
Hefner 
Helstoski 
Hicks 
Hlghtower 
HUlls 
Holt 

Holtzman 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 


Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md, 

Lott 

Lujau 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McPaU 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 
Martin 
Matsima^a 

Mazzoli 
Meeds 

Melcher 
Metcalfe 

Meyner 
Mezvlnsky 

Michel 

Mikva 

MUford 

Mirer,  Calif. 

Muier,  Ohio 

MUls 

Mineta 

Mlnlsh 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Mottl 

Murphy,  m. 
Murphy,  N.Y, 
Murtba 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten,  N.J. 


Johnson,  Calif.  Patterson, 
Johnson,  Colo.       Calif. 


Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 


Pattlson,  N.Y. 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Pressler 

Price 

Prltchard 

Qule 

Quilien 

Railsback 

Randall 

Rangel 

NAYS— a 


Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Risenhoover 

Robinson 

Bod  i  no 

Roe 

Rogers 

Honcalio 

Rooney 

Rose 

Rosenthal 

Koush 

Rousselot 

Boybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Sarasln 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  lowft 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WlUiam 
Stark 
Steed 

Stelger,  WU. 
Stokes 
Stuckey 
Studds 
Sullivan 
Symington 
Synmis 
Talcott 
Taylor,  N.O. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vlgorlto 
Waggonner 
VSTalsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 

Young,  Alaska 
Young,  Pla. 
Yoimg,  Oa. 
Young,  Tex. 
Zablocki 


Hechler,  W.  Va.  Myers,  Pa. 

NOT  VOTINO— 66 


Anderson,  ni. 

Burke.  Mass. 

Fithlan 

Andrews,  N.C. 

Chisholm 

Flowers 

Armstrong 

Conyers 

Foley 

BadUlo 

Crane 

Goldwater 

Barrett 

de  la  Gansa 

Green 

Bell 

Dlngell 

Hanley 

BevUl 

Rckhardt 

Hayes,  Ind 

Blouin 

Esch 

Heinz 

Breaux 

Eshleman 

Henderson 

Hlnshaw 

Holland 

Horton 

Howard 

Johnson,  Pu. 

Karth 

Litton 

Long,  La. 

McCloskey 

McColIister 

Macdouald 

Madden 

Mann 

Mathis 


Moss 

Nlz 

Pepper 

Preyer 

Roberts 

Rostenkowski 

Ryan 

Santlni 

Sarbanes 

Smith.  Nebr, 

Solarz 

Stanton, 

James  v. 
Steelman 


Stelger,  Ariz. 

Stephens 

Stratton 

Taylor,  Mo. 

UdaU 

Vander  Ja'^t 

White 

Wiggins 

WUson,  C.  H. 

Yatron 

Zeferetti 


The  Clerk   announced   the   following 
pairs: 

Mr.  Zeferetti  with  Mr.  Anderson  of  Illinois 

Mr.  Burke  of  Massachusetts  with  Mr.  Hor- 
ton. 

Mrs.   Chisholm  with  Mrs.   Smith   of  Ne- 
braska. 

Mr.  BadUlo  with  Mr.  Vander  Jagt. 

Mr.  Breaux  with  Mr.  Taylor  of  Mlasoiiri. 

Mr.  Green  with  Mr.  Wiggins. 

Mr.  Hanley  with  Mr.  McCloskey. 

Mr.  Hayes  of  Indiana  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  isantlni  with  Mr.  Armstrong. 

Mr.  Solarz  with  Mr.  Andrews  of  NorUi 
Carolina. 

Mr.  Rostenkowski  with  Mr.  Bell. 

Mr.  Stratton  with  Mr.  Henderson. 

Mr.  Mann  with  Mr.  Madden. 

Mr.  Flowers  with  Mr.  UdaU. 

Mr.  BevUl  with  Mr.  Steelman. 

IVIr.  Ryan  with  Mr.  Goldwater. 

Mr.  Roberts  with  Mr.  Eshleman. 

Mr.  Litton  with  Mr.  Dlngell. 

Mr.  Sarbanes  with  Mr.  Stelger  of  Arizona 

Mr.  Preyer  with  Mr.  Barrett. 

Mr.  Nix  with  Mr.  Karth. 

Mr.  Pepper  with  Mr.  Moss. 

Mr.  White  v.'ith  Mr.  McCoUister. 

Mr.  Yatron  with  Mr.  Foley. 

Mr.  Howard  with  Mr.  Eckhardt. 

Mr.  Fithlan  with  Mr.  Conyers. 

Mr.  Charles  H.  WUson  of  California  viiti 
Mr.  de  la  Oaraa. 

Mr.  Blouin  with  Mr.  Mathis. 

Mr.  Stephens  with  Mr.  James  V.  Stanton 

Mr.  Holland  with  Mr.  Macdonald  of  Mas- 
sachusetts. 

Mr.  DRINAN  and  Mr.  MILLER  of  Ohio 
changed  ttieir  vote  from  "nay"  to  "yea."" 

So  (two-thirds  having  voted  in  favoi 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resolution,  as  amended, 
was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  provide  for  the  des- 
ignation of  the  week  beginning  March  13. 
1977,  as  'National  Employ  the  Older 
Worker  Week'." 

A  motion  to  reconsider  was  laid  on  th? 
table. 

NATIONAL  FAMILY  WEEK 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  joint  res- 
olution (S.J.  Res.  101)  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
Joint  resolution. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  101) ,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

Tlie  vote  was  taken  by  eleci-tonic  de- 
vice, and  there  were — yeas  362,  nays  5, 
not  voting  65,  as  follows: 


[BoU  No.  IM] 

TEAS— 38* 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Bennett 
Bergland 
Blaggl 
Bieater 
Bingham 
Blanchard 


Boiand 
Boiling 
Bonker 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Buriison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Ciawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
ConaJUe 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 


English 

Erlenborn 

Evans.  Colo. 

Evans»Ind. 

Evlns,  Tenn. 

Pary 

Fascell 

Fenwlck 

Plndley 

Fish 

PIsher 

Flood 

Plorlo 

Flynt 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fraser 

Frenzel 

Frey 

Fuqua 

Caydos 

Glalmo 

Gibbons 

GUman 

Ginn 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Gude 

Guyer 

Hagedom 

Haley 

HaU 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hays,  Ohio 

Hubert 

HeclUer,  Mass. 

Hefner 

Helstoski 

Hicks 

Hlghtower 

HUlls 

Holt 

Holtzman 

Howe 

Hubbard 

Hughes 

Hungate 
Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCormack 


McDade 

McDonald 

McEwen 

McFaU 

McHugb 

McKajr 

McKinney 

Madigan 

Maguire 

Mahon 

Martin 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Mlniah 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoffeU 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
MotU 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeiU 
Ottinger 
Passman 
Patten.  SJ. 
Patterson. 

Calif. 
Pattlson,  N.Y. 
Perkins 
PettU 
Peyser 
Pickle 
Poage 
.Pressler 
Price 
Prltchard 
Quie 
QuUlcn 
RaUsback 
RandaU 
Rangel 
Rees 
Regula 
ReuEs 
Rhodes 
Richmond 
Rlegle 
Rlnaldo 
Rlsenhoover 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Roussdot 
RoybaT 
Runnels 
Ruppe 
Russo 
St  Germain 
Sarasln 
Satterfield 
Scheuer 
Schneebell 
Schroeder 
Schulze 


Sebellus 

8eit>eriing 

Sharp 

Shipley 

Shrlver 

Shuster 

Bikes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Spence 

Stagg^ers 

Stanton, 

J.  WUliam 
Stark 
Steed 
Stelger,  Wis. 


Stokes 

Stuckey 

Studds 

Sullivan 

Syndngton 

SyBUBs 

Tslcott 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Ullman 

VanDeeriin 

Vander  Veen 

Vantk 

Vlgorlto 

Waggonner 


NAYS— 5 

Baucus  Michel 

Hechler,  W.  Va.  Myers,  Pa. 


Walah  -     r' 

Wampler 

Wasman 

Weaver 

Whalen 

WMteimrst 

Whitten 

Waaon,  Bob 

WUaon,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Young,  Alaska 

Young,  Fla. 

Young.  Ga. 

Young,  Tex. 

Zablocki 


Pike 
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Anderson,  HI. 

Goldwater 

Preyer 

AnxlrewB,  N.C. 

Green 

Sobens 

Armstrong 

Hayes,  Ind. 

Rostenkowski 

BadUlo 

Hein?; 

Ryan 

Barrett 

Henderson 

Santlni 

Bell 

Hinshaw 

Sarbanes 

Berlll 

Smith.  Nebr. 

Blouin 

Horton 

Sntars 

Breaux 

Howard 

Stanton, 

Johnson,  Pa. 

James  V. 

Burke,  Mass. 

ICarth 

Chisholm 

Litton 

Oonyers 

Long,  La. 

Stephens 

Crane 

McCloskey 

Stratton 

de  la  Garza 

McCoUister 

Taylor.  Mo. 

Dlngell 

Macdonald 

UdaU 

Bi^taardt 

Madflen 

Vander  Jagt 

Bscfa 

White 

ELshleman 

Mathis 

Wiggins 

Plthian 

Moss 

WUson,  C.  H. 

flowers 

Nix 

Yatron 

Foley 

Pepper 

T'.eferetti 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferetti  with  Mr.  Anderson  of  Illinois. 

Mr.  Burke  of  Massachusetts  with  Mr.  Gold- 
water. 

Mr.  Breaux  with  Mr.  Steelman. 

Mr.  Santinl  with  Mr.  McCloskey. 

Mr.  Rostenkowski  with  Mr.  Esch. 

Mr.  Preyer  with  Mr.  Armstrong. 

Mr.  Oreen  with  Mr.  Horton. 

Mr.  Hayes  of  Indiana  with  Mr.  Vander 
Jagt. 

Mrs.  Chisholm  with  Mr.  Wiggins. 

Mr.  de  la  Garza  with  Mr.  McCollister. 

Mr.  Fithlan  with  Mr.  Eslileman. 

Mr.  Howard  with  Mr.  Craoe. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Andrews  of  North  Carcrtina. 

Mr.  Flowers  with  Mr.  Heinz. 

Mr.  Nix  with  Mr.  Henderson. 

Mr.  Pepper  with  Mr.  Taylor  of  Missouri. 

Mr.  YaUon  with  Mr.  Udall. 

Mr.  Blouin  with  Mr.  BeU. 

Mr.  BadUlo  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Barrett  with  Mr.  Mathis. 

Mr.  Conyers  with  Mr.  Moss. 

Mr.  Dingell  with  Mr.  BevUl. 

Mr.  Foley  with  Mr.  Eckhardt. 

Mr.  Stratton  with  Mr.  Sarbanes. 

Mr.  Ryan  with  Mr.  Roberts. 

Mr.  Breckinridge  with  Mr.  Karth. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Solarz. 

Mrs.  Smith  of  Nebraska  with  Mr.  Litton. 

Mr.  James  V.  Stanton  with  Mr.  White. 

Mr.  Holland  with  Mr.  Madden. 

Mr.  Mann  with  Mr.  Stelger  of  Arizona. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resoluti<Hi,  as  amended, 
was  passed. 

The  result  of  the  vote  was  anuoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL  NAVIGATIONAL 

RULES 

The  8P&AKER  pro  tempore  <  Mr.  iSc- 
Fall).  Tbe  unfii^shed  busine^  is  the 
quBBtl(»  of  suspendiiiK  the  rules  and 
passing  the  blU  H.R.  5446,  as  amended. 

The  dei^  read  the  title  of  the  bill. 

The  SPEAKER  pro  tenqwre.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  that 
the  House  suspend  tbe  rules  and  pass  the 
bill  H.R.  5446.  as  amended. 

The  question  was  taken. 

RECOBDED    VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  i-ecorded  vote  was  wdered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  366,  noes  1, 
not  voting  65,  as  follows: 


|RoU  No.  1671 

AYtS— 366 

Abdnor 

Cornell 

Harsha 

Abzug 

Cotter 

Hawltins 

Adama 

Coughlin 

Hays.  Ohio 

Addabbo 

D'Amours 

Hebert 

Alexander 

Daniel,  Dan 

Hechler,  W.  Va 

AUen 

Daniel,  R.  W. 

Heckler,  Mass. 

Ambro 

Daniels.  N.J. 

Hefner 

Anderson. 

Danieiaon 

Helstoski 

Calif. 

Davis 

Hicks 

Andrews, 

Delaney 

Hlghtower 

N.  Dak. 

DeUums 

Hints 

Annunzio 

Dent 

Holt 

Archer 

Derrick 

Holtzman 

Ashbrook 

Derwinski 

Howe 

Ashley 

Devine 

Hubbard 

Aspin 

Dickinson 

Hughes 

AuColn 

Diggs 

Hungate 

Bafalis 

Dodd 

Hutchinson 

Baldus 

Downey,  H.Y. 

Hyde 

Baucus 

Downing,  Va. 

Ichord 

Bauman 

Drinan 

Jacobs 

Beard.  R.I. 

Duncan,  Oreg 

Jarman 

Beard.  Tenn. 

Duncan,  Tenn 

.  Jeffords 

BedeU 

duPont 

Jenrette 

Beimett 

Early 

John.son,  Calif. 

Bergland 

Edgar 

Jolmson.  Coio. 

Biaggi 

Edwards,  AU. 

Jones,  Ala. 

Biester 

Edwards,  CalU 

.  Jone«.N.C. 

Bingham 

EUberg 

Jones,  Okla. 

Blanchard 

Emery 

Jones,  Tenn. 

BOggB 

English 

Jordan 

Boiand 

Erlenborn 

Kasten 

Bolline 

Evans,  Coio. 

Kastenmeier 

Bonker 

Evans,  Ind. 

Kazen 

Bowen 

Evins,  Tenn. 

KeUy 

Brademas 

Fary 

Kemp 

Breckinridge 

Fascell 

Ketchum 

Brinkley 

Findley 

Keys 

Brodhead 

Fish 

Kindness 

Brooks 

Fisher 

Koch 

Broomfleld 

Flood 

Krebs 

Brown.  Calif. 

Florio 

Krueger 

Brown,  Mich. 

Flynt 

LaFalce 

Brown,  (Muo 

Ford,  Mich. 

Lagomarsino 

Broyhill 

Ford,  Tenn. 

Landrum 

Buchanan 

Forsythe 

Latta 

Burgener 

Fountain 

Leggett 

Burke,  Calif. 

Fraser 

Lehman 

Burke,  Fla. 

Frenzel 

Lent 

Burleson,  Tex. 

Frey 

Levltas 

Buriison.  Mo. 

Fuqua 

Lloyd,  Calif. 

Burton,  John 

Gaydos 

Uoyxi,  Tenn. 

Burton,  PhUlip  Giaimo 

Lott 

Butler 

Gibbons 

Lujan 

Byron 

GUman 

Lundlne 

Carney 

Ginn 

McClory 

Can- 

Gonzalez 

McCormack 

Carter 

Goodling 

McDade 

Cederberg 

Gradlson 

McDonald 

Chappell 

Grassley 

McKwen 

Clancy 

Gude 

McFaU 

Clausen, 

Guyer 

McHugh 

DonH. 

Hagedom 

McKay 

Ciawson,  Del 

Haley 

McKinney 

Clay 

Hall 

Madigan 

Cleveland 

Hamilton 

Blagulre 

Cochran 

Hammer- 

Mahon 

Cohen 

SRtamldt 

Martin 

Collins,  m. 

Hanley 

SSatsunaga 

CoUlns,  Tex. 

Hannaford 

Mazzoli 

ConalBle 

w^— «» 

Meeds 

Conlan 

Harkin 

Melcher 

Conte 

Harriagton 

Metcalfe 

Corman 

Harris 

Meyner 

9462 
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Mlcbel 

MUCTft 

MUford 

MUtor.  Calif. 

MUIer,  Ohio 

M1U8 

Mineta 

Mlnisb 

Mink 

MitcbeU.Md. 

UltcbeU,  N.T. 

MoaUey 

Moflfett 

MollohRn 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  111. 

Murphy,  N.T. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

O'NeiU 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattisoii. 
Perkins 
Pettis 
Peyser 
Pickle 
Pil:e 
Pooge 


,  N.Y. 


Praaaler 

Prloe      I 

Prltctaaif 

Qui*       I 

QuiUaa 

RaUrtMc(c 

RaodaU 

Rangel 

Bees 

Regula 

Reuss 

Rhodes 

Richmond 

Riegle 

Rinaldo 

Bisenhodver 

Robinsoi . 

Rodlno 

Roe 

Rogers 

Boncalio 

Rooney 

Rose 

Roseathf  I 

Ronsh 

Rousseloi 

Boybal 

Runnels 
Ruppe 

Rufiso 

St  Germn|n 

Sarasin 

Satterflel^ 

Scheuer 

Scbneeb^i 

Schroedei 

Schulze 

Sebelius 

Seiberlini 

ShEirp 

Shipley 

Bhriver 

Shuster 

Slkes 

Simon 

Sibk 

Skubit;; 

Slack 

Smith.  loKa 

Snyder 

Speilman 

NOES-l-l 

Pen  wick 
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Anderson,  m. 

Andrews,  N.C. 

Armstrong 

Badillo 

Barrett 

Bell 

Bevill 

Blouin 

Breaux 

Burke,  Mass. 

Chisholm 

Conyers 

Crane 

de  la  Garza 

Dlngell 

Eckhardt 

Esch 

Eshleman 

Fithian 

Flowers 

Foley 

GoUlwfiier 


Green 

Hayes,  In<|. 

Heinz 

Hendersoi . 

Hinshaw 

Holland 

Horton 

Howard 

Johnson,  fa. 

Karth 

Litton 

Long,  La. 

Long,  Md. 

McCioskej 

McColll8t<  r 

Macdonal( : 

Madden 

Mann 

Mathis 

Moss 

Nix 

Pepper 


announced  the  following 

;s  with  Mr.  Rob- 

S^elmau. 
I  Itrattou. 
Mr.  Taylor  of  Mis- 


Es<h 


.  Eshlei  lan 


rtth  Mr.  McCloskey. 


The  Clerk 
pairs: 

Mr.  Burke  of  Massachitsettti 
erts. 

Mr.  Breaux  with  Mr.  I 

Mr.  Zeferetti  with  Mr. 

Mr.  Rostenkowskl  wltl 
&ouri. 

Mr.  Santiul  with  Mr.  Wiggins. 

Mr.  James  V.  Stanton 

Mr.  Karth  with  Mr. 

Mr.  Litton  with  Mr.  Bel. 

Mr.  Macdonald  of  Mt^achusetts  with  Mr. 
Barrett. 

Mr.  Mann  with  Mr.  AiiAstrong. 

Mr.  Nix  with  Mr. 

Ml".  Flowers  with  Mr.  ' 

Mr.   Pepper   with   Mr. 
Carolina. 

Mr.  Solarz  with  Mr. 

Mrs.  Chisholm  with  Mr 

Mr  Badillo  with  Mr.  Vi  mder 


SpencA 

Staggers 
Stanton, 

J.  WUliun 
Stark 
Ste6d 

Stalger,  Wli. 
St<dces 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Ullman 
Van  Deerliu 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wilson,  Bob 
Wilson.  Tes. 
Winn 
Wirth 

woie 

Wright 
WycUer 
Wylle 
Yates 

Young,  Alfika 
Young,  Fla. 
Young,  Oa. 
Young,  Tex. 
Zablocki 


Preyer 

Roberts 

Rostenkowskl 

Ryan 

Santini 

Snrbanes 

Smith,  Nebr. 

Solarz 

Stanton, 

James  V. 
Steelman 
Steiger,  Ari?: 
Stephens 
Stratton 
Taylor,  Mo. 
Udall 

Vander  Jagt 
White 
Wiggins 
Wilson,  C. 
Yatron 
Zeferetti 


H. 


C  oldwater. 
Andrews  of  North 


Anderson 


of  Illinois, 
McC<^lster. 
Jagt. 


Mr.  Blouin  with  Mr.  Stephens. 
Mr.  de  la  Oarza  with  Mr.  Sarbanes. 
Mr.  Foley  with  Mrs.  Smith  of  Nebraska. 
Mr.  Moss  with  Mr.  Henderson. 
Mr.  Tatron  with  Mr.  Horton. 
Mr.  Charles  H.  Wilson  with  Mr.  Johnson  of 
Pennsylvania. 
Mr.  Howard  with  Mr.  White. 
Mr.  Green  with  Mr.  Crane. 
Mr.  Hayes  of  Indiana  with  Mr.  Conyers. 
Mr.  BevUl  with  Mr.  Dlngell. 
Mr.  Udall  with  Mr.  Madden. 
Mr.  Ryan  with  Mr.  Long  of  Maryland. 
Mr.  Preyer  with  Mr.  Eckhardt. 
Mr.  Plthian  with  Mr.  Holland. 
Mr.  Mathis  with  Mr.  Heinz. 

Mr.  SYMMS  changed  his  vote  from 
"no"  to  "aye". 

So  (two-thii'ds  having  I'oted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vot«  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COAST  GUARD  AUTHORIZATION 
FOR  FISCAL  YEAR   1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11670,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Biaggi) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11670,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  9, 
not  voting  65,  as  follows: 

[Roll  No.  168] 
YEAS— 358 

Abdnor  Burleson,  Tex. 

Abzug  Burlison,  Mo. 

Adams  Burton,  John 

Addabbo  Burton,  Phillip 

Alexander  Butler 

Allen  Byron 

Ambro  Carney 

Anderson,  Carr 

Calif.  Carter 

Andrews,  Cederberg 

N.  Dak.  Chappell 

Annunzio  Clancy 

Archer  Clausen, 
Ashbrook  Don  H. 

Ashley  Clawson,  Del 

Aspin  Clay 

AuCoin  Cleveland 

Bafalis  Cochran 

Baldus  Cohen 

Baucus  Collins,  111. 

Bauman  Collins,  Tex. 

Beard,  R.I.  Conable 

Beard,  Tenn.  Conlan 

Bedell  Conte 

Bergland  Corman 

Blester  Cornell 

Bingham  Cotter 

Blanchar<l  Coughlin 

Boggs  D'Amours 

Boland  Daniel,  Dan 

Boiling  Daniel,  R.  W. 
Bonker            .    Daniels,  N.J. 

Bowen  Danielson 

Brademas  Davis 

Breckinridge  Delaney 

Brinkley  Dellums 

Brodhead  Dent 

Brooks  Derrick 

Broorafleld  Derwinski 

Brown,  Calif.  Devlne 

Brown,  Mich.  Dickinson 

Brown,  Ohio  Diggs 

BroyhUl  Dodd 

Buchanan  Downey,  N.Y. 

Biu^gener  Downing,  Va. 

Burke,  Calif.  Drinan 

Burke,  Fla.  Duncan,  Oreg 


Duncan,  Tenn. 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
EnglUh 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Pary 
FasceU 
Fenwlck 
Pish 
Fisher 
Flood 
Plorlo 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fraser 
Prenzel 
Frey 
Puqua 
Gaydos 
Giaimo 
Gibbons 
Oilman 
Oinn 
Gonzalez 
Goodliug 
Gradlson 
Grassley 
Gude 
Guyer 
Hagedom 
Haley 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 


Hannaloi-d 

Meyner 

Rousselot 

Hansen 

Mezvinskv 

Roybal 

Harkin 

Michel 

Runnels 

Harrtngton 

MUcva 

Ruppe 

Harris 

MUford 

Russo 

Harsha 

MUler,  Calif. 

St  Germain 

Hawkins 

MUler,  Ohio 

Sarasin 

Hays,  Ohio 

MUls 

Satterfleld 

Hechler,  W.  Va.  Mineta 

Scheuer 

Heckler,  Mast 

.    Minish 

Schneebeli 

Hefner 

Mink 

Schroedcr 

Helstoskl 

MitcheU,  Md. 

Schulze 

Hicks 

MitcheU,  N.Y 

Sebelius 

Hightowev 

Moakley 

Seiberling 

HUlis 

Moffett 

Sharp 

Holt 

Mollohan 

Shipley 

Howe 

Montgomery 

Shrlver 

Hubbard 

Moore 

Shuster 

Hughes 

Moorhead, 

Sikes 

Hun  gate 

Calif. 

Simon 

Hutchinson 

Moorhead,  Pa 

.    Sisk 

Hyde 

Morgan 

Skubltz 

Ichord 

Mosher 

Slack 

Jarman 

Murphy,  Ul. 

Smith,  Iowa 

Jeffords 

Murphy,  N.Y. 

Snyder 

Jenrette 

Murtha 

Speilman 

.Johnson,  Calif.  Myers,  Ind. 

Spence 

Johnson,  Colo 

.   Natcher 

Staggers 

Jones;  Ala. 

Neal 

Stanton, 

Jones,  N.C. 

Nedzi 

J.  WiUiam 

Jones,  Okla. 

Nichols 

Stark 

Jones.  Tenn. 

Nolan 

Steed 

Jordan 

Nowak 

Steiger.  Wis. 

Kasten 

Oberstar 

Stokes 

Kazen 

Obey 

Stuckey 

Kelly 

O'Brien 

Studds 

Kemp 

O'Hara 

Sullivan 

Ketchum 

O'NeiU 

Symington 

Keys 

Ottinger 

S>Tnms 

Kindness 

Passman 

Talcott 

Koch 

Patten.  N.J. 

Taylor,  N.C 

Krebs 

Patterson, 

Teague 

LaPalce 

Calif. 

Thompson 

Lagomarsino 

Pattison,  N.Y. 

Thone 

Landrum 

Perkins 

Thornton 

Latta 

Pettis 

Traxler 

Leggett 

Peyser 

Treen 

Lehman 

Pickle 

Tsongas 

Lent 

Pike 

tniman 

Levitas 

Poage 

Van  Deerlin 

Lloyd,  Calif. 

Pressler 

Vander  Veen 

Lloyd,  Tenn. 

Price 

Vanik 

Long,  Md. 

Pritchard 

Vigorito 

Lott 

Quie 

Waggonner 

Lujan 

Quillen 

Walsh 

Lundlne 

Railsback 

Wampler 

McClory 

Randall 

Waxman 

McCormack 

Rangel 

Weaver 

McDade 

Rees 

Whitehurst 

McDonald 

Regula 

Whitten 

McEwen 

Reuss 

WUson,  Bob 

McFall 

Rhodes 

Wilson,  Tex. 

McHugh 

Richmond 

Winn 

McKay 

Riegle 

Wirth 

McKiuuey 

Rinaldo 

Wolff 

Madigan 

Risenhoover 

Wright 

Maguire 

Robinson 

Wydler 

Mahon 

Rodino 

Wylie 

Martin 

Roe 

Yates 

Mathis 

Rogers 

Young,  Alaska 

Matsunaga 

Roncalio 

Young,  Fla. 

Mazzoli 

Rooney 

Young,  Ga. 

Meeds 

Rose 

Young,  Tex. 

Melchcr 

Rosenthal 

Zablocki 

Metcalfe 

Roush 

NAYS— 9 

Bennett 

Jacobs 

Mottl 

Flndley 

Kastenmeler 

Myers,  Pa. 

Holtzman 

Krueger 

Whalen 

NOT  VOTING- 

-65 

Anderson,  HI. 

Goldwater 

Preyer 

Andrews,  N.C. 

Green 

Roberts 

Armstrong 

Hayes,  Ind. 

Rostenkowskl 

BadUlo 

Keberfc 

Ryan 

Barrett 

Heinz 

Santini 

Bell 

Henderson 

Sarbanes 

BevUl 

Hinshaw 

Smith,  Nebr. 

Biaggi 

HoUand 

Solarz 

Blouin 

Horton 

Stanton, 

Breaux 

Howard 

James  V. 

B\uke,  Mass. 

Johnson.  Pa. 

Steelman 

Chisholm 

Karth 

Steiger.  Ariz. 

Conyers 

Litton 

Stephens 

Crane 

Long,  La. 

Stratton 

de  la  Gan^a 

McCloskey 

Taylor,  Mo. 

DingeU 

McCollister 

Udall 

Eckhardt 

Macdonald 

Vander  Jagt 

Esch 

Madden 

White 

Eshleman 

Mann 

Wiggins 

Fithian 

Moss 

WUaon,  O.  H. 

Flowers 

Nix 

Yatron 

Foley 

Pepper 

Zeferetti 

April  5,  1976 
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The  Clerk  aimouneed  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  Gold- 
water. 

Mr.  Barrett  with  Mr.  Vander  Jagt. 

Mr.  Badillo  with  Mr.  Wiggins. 

Mr.  Green  with  Mr.  McCollister.. 

Mr.  Hayes  of  Indiana  with  Mr.  Bell. 

Mr.  Hebert  with  Mr.  Anderson  of  Illinois. 

Mr.  James  V.  Stanton  with  Mr.  Horton. 

Mr.  Sarbanes  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Ryan  with  Mr.  Armstrojig. 

Mr.   Preyer   with   Mr.   McCloskey. 

Mr.  Karth  with  Mr.  Taylor  of  Missouri. 

Mr.  Litton  with  Mr.  Conyers. 

Mr.  Macdonald  of  Massachusetts  with  ISx. 
Crane. 

Mr.  Mann  with  Mr.  Esch. 

Mrs.   Chisholm   with   Mr.   Foley. 

Mr.  Blouin  with  Mrs.  Smith  of  Nebraska. 

Mr.  Biaggi  with  Mr.  Steelman. 

Mr.  Nix  with  Mr.  Udall. 

Mr.  Pepper  with  Mr.  Henderson. 

Mr.  Moss  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  DingeU  with  Mr.  Eckhardt. 

Mr.  Flowers  with  Mr.  Madden. 

Mr.  Fithian  with  Mr.  Solarz. 

Mr.  Stratton  with  Mr.  Stephens. 

Mr.  Zeferetti  with  Mr.  de  la  Garza. 

Mr.  Breaux  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Bevill. 

Mr.  Yatron  with  Mr.  White. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Roberts. 

Mr.  Santini  with  Mr.  Rostenkowskl. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  MIKVA.  Mr.  Speaker,  I  was  unable 
to  be  in  Washington  on  Friday,  April  2, 
1976,  because  of  a  long-standing  prior 
commitment.  As  a  result  I  was  unable 
to  participate  in  the  voting  on  H.R. 
12572,  the  amendment  to  the  U.S.  Grain 
Standards  Act.  Had  I  been  present,  I 
would  have  voted  "yes"  on  rollcall  158, 
the  rule  providing  for  consideration  of 
the  amendments.  I  would  have  also  voted 
"yes"  on  rollcall  159,  strengthening  the 
inspection  process.  And,  I  would  have 
voted  "yes"  on  rollcall  160,  the  vote  on 
passage  of  H.R.  12572. 


EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS,  1976 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  on  Friday  last, 
I  call  up  the  joint  resolution — House 
Joint  Resolution  890 — making  emei-gency 
supplemental  appropriations  for  preven- 
tive health  services  for  the  fiscal  year 
ending  Jime  30,  1976,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  joint  resolution  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows: 


H-.J.  Res.  890 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  foUowing 
sum  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  June  30,  1976,  namely : 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 
Center  foe  Disease  Control 
preventive  health  sebvices 
For  an  additional  amovmt  for  "Preventive 
Health  Services"  for  carrying  out,  to  the  ex- 
tent not  otherwise  provided,  title  in  and  sec- 
tion 431  of  the  Public  Health  Service  Act  for  a 
comprehensive,    nationwide    influenza    Im- 
munization program,  $135,064,000,  to  remain 
available    until    expended:    Provided,    That 
vaccines  may  be  supplied  to  State  and  local 
health  agencies  without  charge. 

Mr.  MAHON.  Mi*.  Speaker,  I  move  to 
sti'ike  the  last  word. 

Mr.  Speaker,  in  handling  supplemental 
appropriation  bills  in  the  Committee  on 
Appropriations,  the  hearings  smd  Initial 
approval  of  the  measures  are  conducted 
by  the  appropriate  subcommittees,  smd 
then  the  full  55 -member  committee  takes 
action  before  the  final  bill  is  brought 
to  the  floor. 

In  this  case  there  is  only  one  subcom- 
mittee involved,  and  that  is  the  Subcom- 
mittee on  Labor,  Health,  Education,  and 
Welfare,  chaired  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  .  That  subcom- 
mittee conducted  heaiings  which  many 
of  us  attended  haAdng  to  do  with  swine 
flu  and  the  urgent  request  of  the  Presi- 
dent that  we  provide  $135  million  in 
order  to  facilitate  the  production  of  the 
appropriate  serum  to  innoculate  people 
against  swine  flu,  which  threatens  to 
pose  a  very  serious  health  situation  for 
this  Nation  and  perhaps  for  the  world 
later  this  year. 

I  think  it  would  be  appropriate  for  me 
to  yield  the  floor  at  tills  time,  and  I 
am  sure  that  members  of  the  subcom- 
mittee and  its  chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Flood),  will 
move  to  strike  the  last  word  and  make 
further  explanations  with  respect  to  the 
joint  resolution.  I  am  sure  also  that  the 
ranking  minority  member,  the  gentleman 
from  Illinois  fMr.  Michel),  will  have 
something  to  say  about  it. 

There  is  nothing  controversial  about 
this,  and  I  assume  that  we  will  be  able 
promptly  to  dispose  of  this  remaining 
legislation  scheduled  for  today. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  this  emergency  supple- 
mental appropriation  bill  deals  with  a 
very  serious  health  matter. 

You  have  all  read  the  reports  about  an 
outbreak  of  a  new  strain  of  influenza 
virus  among  recruits  at  Fort  Dix,  N.J. 
This  virus  is  related  to  the  swine  influ- 
enza virus  which  caused  the  1918-1919 
pandemic  and  which  killed  548,000  peo- 
ple in  the  United  States.  It  should  be 
noted  that  over  20  million  people  died 
aroimd  the  world  from  the  swine  influ- 
enza. 

Well,  what  you  have  before  you  today 
is  an  emergency  supplemental  bill  for  a 
nationwide  immunization  program  to 
avert  a  swine  influenza  epidemic  in  the 
United  States  next  fall. 


Now  I  can  assure  you  that  we  exam- 
ined the  need  for  this  immunization  pro- 
gram rather  carefully. 

We  questioned  medical  experts  from 
the  Department  of  Health,  Education, 
and  Welfare  and  frwn  the  private  medi- 
csl  community.  The  advice  we  received 
was  overhelmingly  in  favor  of  moving 
ahead  with  a  national  immunization 
program. 

During  the  hearings  we  were  told  that 
500  cases  of  the  swine  influenza  have 
been  confirmed  at  Fort  Dix,  N.J.,  and 
one  de^th  has  been  attributed  to  this 
particular  virus. 

We  were  told  that  time  is  of  the  es- 
sence. In  order  to  insure  the  American 
people  maximum  protection  against  a 
widespread  swine  influenza  epidemic  we 
must  begin  the  immunization  of  the  gen- 
eral population  by  September.  Now  some 
people  will  ask — wh5'  not  start  the  pro- 
gram in  October  or  November  or  some 
other  time? 

Well,  I  will  tell  you  why  tlie  Septem- 
ber timetable  is  important.  The  normal 
flu  season  begins  in  late  October  or  early 
November.  In  order  for  an  individual  to 
build  up  the  necessary  antibodies  to  fight 
off  the  influenza  virus — he  or  she  must 
receive  the  vaccine  injection  in  advance 
of  the  fiu  season. 

If  the  immunization  schedule  slips  be- 
yond September  or  October — and  peo- 
ple begin  contracting  this  particular 
virus — the  experts  tell  us  that  you  re- 
duce the  effectiveness  of  the  program  to 
almost  zero. 

Tlie  experts  told  us — and  I  beUeve 
them — that  we  have  aU  of  the  ingredi- 
ents for  a  potential  epidemic. 

It  has  been  said  that  if  this  country 
had  a  vaccine  in  1918-19  we  could 
have  averted  the  epidemic  and  saved 
many  lives. 

Well,  in  the  year  1976  we  do  have  the 
capability  of  developing  a  vaccine.  More 
importantly  we  also  have  the  capability 
of  manufacturing  the  vaccine  in  large 
quantities  and  delivering  it  to  anyone 
who  wants  it. 

The  appropriation  bill  will  be  used  as 
follows:  $100  million  will  be  used  for 
the  purchase  and  distribution  of  vaccine : 
$1,851,000  will  be  used  by  the  Center 
for  Disease  Control  to  organize  and  over- 
see the  program:  $3,213,000  is  for  con- 
trol and  regulatory  activities  of  the  Food 
and  Drug  Administration;  $4,000,000  is 
for  research  supported  by  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases; and  $26,000,000  is  for  assistance 
to  State  and  local  governments  for  their 
part  of  tlie  program. 

Of  course,  there  are  nmny,  many 
questions  that  one  could  ask  about  a 
program  of  this  magnitude.  By  the  time 
we  got  them  all  answered  the  epidemic 
or  pandemic,  would  have  come  and  gone. 
Believe  me,  we  have  put  the  officials  of 
HEW  and  the  Public  Health  Service  on 
notice  that  we  intend  to  follow  the  ad- 
ministration of  the  program  very,  very 
closely. 

Because  of  this  potential  for  an  in- 
fluenza epidemic — and  because  of  the 
short  time  frame  for  developing,  manu- 
facturing, and  distributkm  of  this  vac- 
cine— ^I  urge  you  to  pass  this  emergency 
supplemental  appropriation  bilL 
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Mr.  MICHEL.  MD.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  In  support  of  the 
bill.  There  Is  no  certainty  that  the  swine 
flu  will  break  out  n^t  fall,  but  we  have 
had  over  500  cases  of  the  flu  break  out 
thus  far,  where  tha  flu  has  been  passed 
from   person   to   person.   When    a   flu 
reaches  the  person-to-person  stage,  it 
means  that  many  otliers  may  be  carrying 
the  virus,  in  a  latent  stage  now,  but 
which  could  surface  and  spread  again 
when  the  flu  season  resumes  in  the  fall. 
Consequently,  I  tiink  we  need  to  opt 
on  side  of  safety,    i-ather  than  take  a 
chance  and  be  sorrr  later  on.  This  bill 
represents  the  safe  approach.  If  we  do 
not  pass  it,  it  is  passible  nothing  will 
happen  and  we  will  lave  saved  $135  mil- 
lion. But,  it  is  also  i  ossible  the  flu  could 
spread,  and  if  it  doe  5,  we  could  very  well 
see  a  repeat  of  this  situation  in  1918, 
where    500,000    peo  )le    in    the    United 
States  and  20  mill  on  worldwide  died 
from  the  swine  flu.  The  dollar  costs  in 
such  an  occurence  voiild  be  astronomi- 
cal. As  an  example,  the  Hong  Kong  flu 
in  1968,  which  resuH  ed  in  33,000  deaths, 
incurred  costs  in  excess  of  $3.2  bilhon. 

So,  diligence  makes  it  essential  that 
we  pass  this  bin,  an  i  in  the  fonn  of  an 
urgent  supplemental ,  because  time  is  of 
the  essence.  If  there  s  any  delay  in  mak- 
ing the  money  avaiable,  Public  Health 
witnesses  stated  during  our  hearings 
that  we  might  as  witll  forget  the  whole 
thing,  because  if  the  laccinations  are  de- 
layed into  the  flu  sea  son  they  will  not  do 
any  good. 

That  is  why  it  is  es  sential  that  we  keep 
the  bill  free  of  any  e  fctraneous  matter  In 
order  to  insure  that  there  is  no  obstacle 
to  its  early  passage. 

As  soon  as  the  m(ney  becomes  avail- 
able, chnical  tiials.  to  test  the  vaccine, 
will  begin,  and  they  Fill  take  until  June. 
Production  will  theni  begin,  and  it  is  ex- 
pected that  immunffiation  of  high-risk 
individuals  wiU  starlj  in  July  or  August. 
Vaccination  of  the]  remainder  of  the 
population  will  begin  in  September,  and 
must  be  completed  by  November,  when 
the  flu  season  usually  resimies. 

The  $130  million  breaks  down  as  fol- 
lows :  $100  milion  will  go  for  the  piurchase 
and  distribution  of  vaccine;  $1.8  mlUion 
will  be  allocated  to  he  Center  for  Dis- 
ease Control  to  orga;  lize  and  coordinate 
the  campaign;  $3.2  miUion  goes  to  the 
Food  and  Drug  Admi  listration  for  a  pro- 
gram of  control  ana  regulation  of  the 
vaccine:  $4  million  '?ill  go  for  NIH  re- 
search; and  $26  million  will  be  allocated 
to  the  States  and  li>calities  to  support 
the  development  anc  operation  of  com- 
munity progi'ams. 

The  $100  million  cost  for  the  vaccine 
is  based  on  the  curreat  cost  similar  vac- 
cine is  selling  for  md  the  estimated 
savings  resulting  from  large-scale  pur- 
chasing and  production.  Four  and  pos- 
sibly six  companies  twill  be  involved  in 
the  production,  and  they  will  be  operat- 
ing under  negotiatecl  contracts. 

Witnesses  assured  us  during  our  hear- 
ings that  the  Federal  negotiators  will  be 
tough-minded  to  insiure  that  the  public 
interest  is  protected,  i 

The  $26  million  fc^  States  and  locaU- 
ties  was  determined  ^n  the  basis  of  con- 
sultations with  variolis  groups  and  past 


experience  with  other  immimization 
progrrams  of  a  similar  natvuie.  The  States 
and  localities  would  be  expected  to  con- 
tribute the  manpower,  as  they  did  In 
past  campaigns,  and  private  and  volun- 
tary groups  are  also  expected  to  provide 
assistance.  In  hardship  cases,  some  addi- 
tional moneys  might  be  made  available 
to  the  State,  but  public  health  witnesses 
told  us  during  our  hearings  that  some  of 
the  costs,  which  States  are  suggesting, 
are  out  of  line  with  what  the  actual 
costs  are  likely  to  be. 

The  intent  of  the  program  is  that  the 
public  have  the  opportunity  to  obtain 
vaccinations  without  charge.  The  vac- 
cine would,  for  the  most  part  be  admin- 
istered In  large  scale  settings,  though 
some  patients  may  choose  to  have  the 
shots  administered  by  their  own  physi- 
cian, where  there  could  be  a  small  charge. 
It  is  essential  that  this  program  be 
launched  as  soon  as  possible,  and  I  thus 
lu-ge  the  adoption  of  the  bill. 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  Mcdonald  of  Georgia.  Mr. 
Speaker,  I  would  like  to  ask  the  gentle- 
man from  Illinois  how  many  cases  of 
swine  flu  have  now  been  recorded  as  of 
the  present  time  for  this  year  and  last 
year? 

Ml-.  MICHEL.  As  the  chauman  has  in- 
dicated, the  thmg  that  brought  this  situ- 
ation into  focus  was  the  outbreak  at  Fort 
Dix,  N.J.,  and  in  this  respect  I  think  that 
fate  may  have  played  a  role  on  our  side 
in  the  fact  that  It  broke  out  in  a  very 
heavily  controlled  situation  on  a  military 
base  wherein  there  wex-e  some  500  cases, 
resulting  in  one  death. 

Mr.  Mcdonald  of  Georgia.  If  the 
gentleman  will  yield  fm-ther,  what  is  the 
estimated  mortality  figure  in  case  this 
program  should  not  go  thi'ough? 

Mr.  MICHEL.  Well,  I  do  not  think  I  re- 
ceived an  answer  to  such  a  specific  ques- 
tion in  the  hearings.  I  do  not  believe  we 
could  make  a  clear  and  definitive  estima- 
tion to  that.  This  is  something  hke  insur- 
ance. 

Mr.  Mcdonald  of  Georgia.  What 
is  the  estimated  morbidity  from  reactions 
to  the  swine  flu  virus  itself? 

Mr.  flood,  n  the  gentleman  will 
yield,  may  I  say  that  this  is  not  a  live 
vaccine.  There  is  no  danger  at  all  from 
the  vaccine  itself.  There  is  no  danger  of 
a  person  becoming  infected  by  the  viius. 
Mr.  Mcdonald  of  Georgia.  What 
problem  is  there  simply  from  a  reaction 
to  the  protein  rather  than  a  reaction  to 
the  live  virus? 

Mr.  FLOOD.  One  could  have  a  reaction 
to  the  protein.  I  imagine  it  would  be  no 
higher  than  say  5  percent  or  between  5 
and  10  percent  where  you  might  have  a 
sore  throat  and  some  reaction,  about  5 
percent. 

Mr.  Mcdonald  of  Georgia.  Certainly 
medical  people  have  reported  deaths 
from  penicillin  and  other  drugs  so  I  do 
not  think  it  is  possible  to  say  that  one 
would  not  have  any  morbidity  on  this 
kind.  So  I  think  that  possibly  we  are 
focusing  on  a  "maybe"  approach  when 
we  may  not  even  need  this. 

Mr.  FLOOD.  No;  I  would  not  say  that. 
We  are  only  talking  about  the  swine  flu. 


It  does  not  mean  that  with  an  injection 
of  the  swine  flu  virus  one  will  not  get 
certain  effects  the  same  as  they  do  maybe 
from  the  present  Hong  Kong  flu  shots. 
As  a  matter  of  fact,  this  vaccine  is  less 
offensive  because  this  is  a  smgle  injec- 
tion of  one  virus. 

Mr.  Mcdonald  of  Georgia.  Is  there 
any  reason  why  the  basic  pharmaceutical 
industry  is  not  capable  of  msiking  the 
shots  available  to  the  American  public? 
Mr.  FLOOD.  We  are  requesting  sub- 
stantially more  than  they  are  currently 
producing  in  order  to  deal  with  the  prob- 
lem we  may  have  in  the  fall. 

Mr.  Mcdonald  of  Georgia.  This  ma- 
terial is  basic  itself  and  I  see  no  reason 
why  the  pharmaceutical  industry  is  not 
able  to  produce  it  whether  it  be  at  10  or 
20  times  the  normal,  if  there  is  going  to 
be  that  particular  market  or  need  for  it. 
Mr.  FLOOD.  We  are  depending  upon 
them  to  do  just  that. 

Mr.  MICHEL.  Mr.  Speaker,  I  might  say 
I  raised  the  same  question.  On  the  other 
hand.  If  it  is  a  matter  of  national  policy 
that  the  purpose  would  be  that  everybody 
would  be  vaccinated,  which  means  the 
200  million  plus  American  people,  be- 
cause it  may  be  absolutely  essential,  then 
it  seems  to  me  a  little  bit  umeasonable 
that  we  would  expect  four,  five,  or  six 
pharmaceutical  companies,  who  have  the 
capacity  to  do  this,  to  produce  the  total 
requu-ed  doses  this  year,  just  as  a  matter 
of  speculation  that  some  persons  will  buv 
it,  without  any  kind  of  governmental 
formal  request  or  presentation  of  the 
necessity  for  doing  so. 

Mr.  DICKINSON.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Speaker,  if  I  might,  I  would  like  to 
make  an  Inquiry  of  the  gentleman  from 
Illinois  who  just  spoke.  I  saw  in  the  paper 
where  the  Government  is  going  to  re- 
quest or  has  requested  of  the  pharma- 
ceutical houses  that  they  manufacture 
the  vaccine  and  sell  it  on  a  nonprofit 
basis.  I  have  read  nothing  to  indicate 
that  the  pharmaceutical  houses  have 
agreed  to  do  this.  I  am  wonderhig  if  there 
is  anything  built  into  the  law  that  we 
are  about  to  pass,  or  if  there  are  any 
assurances  that  there  wfil  not  be  a  tre- 
mendous windfall  profit  to  these  phar- 
maceutical houses  and  if  so.  why  do  we 
have  to  come  up  with  $135  million  in 
order  to  manufacture  and  produce  the 
vaccine? 

Mr.  MICHEL.  I  have  indicated  $100 
million  is  for  the  purchase  and  disti-ibu- 
tion  of  the  vaccine.  It  was  predicated  on 
50  cents  a  shot,  which  is  pretty  much  the 
experience  table.  But  we  have  on  assur- 
ance, frankly,  that  after  getting  the 
chickens  and  the  fertilized  eggs,  and  the 
resultant  fact  that  we  have  got  to  have 
more  roosters,  and  all  of  these  other  at- 
tendant things,  that  the  cost  is  going 
to  be  50  cents  a  shot.  It  could  be  more  in 
all  probabihty  rather  than  less.  But  I 
think  generally  it  Is  understood  that  the 
mass  of  the  American  people  are  goin*? 
to  get  free  inoculations,  other  than 
maybe  persons  like  myself  or  the  gentle  - 
man  from  Alabama,  who  are  going  to  see 
their  doctors  for  their  physical  examina- 
tions and  say,  "Give  me  a  shot  of  this 
vaccine  if  you  have  got  it,"  and  who  will 
probably  pay  at  that  time. 
Mr.  DICKINSON.  That  was  going  to 
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be  my  next  expression.  Are  we  In  fact 
with  this  $135  million  assuring  that 
evei-j'one  will  get  a  free  shot  who  wants 
the  free  shot? 

Mr.  MICHEL.  I  think  that  is  accepted 
in  the  whole  proposition. 

Mr.  DICKINSON.  I  was  not  reassured, 
though,  that  pharmaceutical  houses  are 
not  going  to  make  a  tremendous  wind- 
fall profit  out  of  this. 

Mr.  MICHEL.  From  the  kind  of  testi- 
mony we  had  that  the  Department  is 
really  going  to  ride  herd,  I  would  surely 
have  to  feel  comfortable  that  that  was 
not  going  to  happen. 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McDonald  of  Georgia.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  find  out  exactly  why 
we  are  taking  this  particular  approach 
for  this  disease.  If  this  appUes,  why  do 
we  not  take  this  approach  for  every  dis- 
ease that  exists? 

Mr.  MICHEL.  I  think  that  is  a  little 
bit  unreasonable. 

Mr.  McDonald  of  Georgia.  If  the 
gentleman  will  yield,  we  certainly  have 
more  serious  diseases  with  much  more 
morbidity  and  mortaUty. 

Mr.  MICHEL.  I  can  appreciate  that. 
There  can  be  all  kinds  of  arguments 
to  the  contrary,  but  I,  simply  on  the  basis 
of  the  kind  of  testimony  we  heard,  do 
not  want  to  let  the  opportunity  go  by 
and  then  have  an  outbreak,  and  then  say 
we  failed  to  act  when  we  were  told  by  the 
best  authorities  that  this  was  a  clear 
and  present  danger.  There  will  be  those 
who  say,  "I  do  not  believe  a  word  of  it." 
That  is  the  gentleman's  choice  to  opt  not 
to  act. 

Mr.  McDonald  of  Georgia.  It  looks 
like  this  is  a  Chicken  Little  approach. 
The  sky  is  falling  in.  It  might  make  very 
good  panic  legislation,  but  it  Is  not  good 
medicine.  From  the  standpoint  of  treat- 
ing disease,  this  is  a  very  poor  way  to  go 
about  it. 

Mr.  MICHEL.  On  the  issue  of  politics, 
the  gentleman  knows  as  well  as  I  do  that 
the  President  currently  in  the  White 
House  has  not  been  altogether  that  en- 
thusiastic about  adding  to  the  Federal 
budget  and  deficit,  and  far  be  it  for  him 
to  say  we  want  to  pile  on  another  $135 
million  under  the  kind  of  constraints  un- 
der which  we  are  living  today.  I  just  dis- 
count that  political  argument.  I  think 
this  is  legitimate. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Just  let  me  "ny  I  feel  better  and  some- 
what reassured  that  they  will  ride  hei-d 
and  see  that  there  will  not  be  tremen- 
dous windfall  profits  at  the  expense  of 
the  taxpayer,  and  that  everybody  who 
needs  a  shot  who  cannot  afford  it  will  be 
fmnished  one  free.  I  suppose  that  at  this 
point  if  we  err,  we  had  better  err  on  the 
side  of  caution.  I  intend  to  support  the 
legislation. 

Mr.  DRINAN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Speaker,  I  would  like  to  ask  eittier 
the  chairman  of  tiie  subcommittee  or  the 
ranking  minority  member  something 
about  the  figure  of  $100  million. 

I  have  the  hearings  before  me,  and, 
frankly,  the  testimony  is  vei"y  skimpy 
and  totally  inadequate  on  how  they  ar- 
rived at  $100  miUion.  I  raise  this  ques- 
ticMi:  Are  we  likely  to  have  overruns  on 
this  program  so  that,  as  in  the  past,  we 
will  be  asked  time  and  time  again  to 
appropriate  additional  funds? 

Pm'thermore,  there  is  no  testimony 
here  that  I  can  discover  as  to  why  $10 
or  $15  million  at  this  time  would  not  be 
sufficient.  After  they  test  the  feasibility 
of  the  program  then  we  could  give  the 
balance. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  to  tlie  gentleman 
that  there  is  nothing  new  about  the 
Government  buying  vaccine.  We  have 
been  buying  rubella  vaccine  at  $5  or  $6 
million  a  year  for  years  and  years.  We 
are  paying  80  cents  a  dose  for  the  rubella 
vaccine.  So  HEW  has  had  plenty  of  diver- 
sified experience  in  the  purchase  of 
vaccines.  They  have  applied  their  experi- 
ences in  computing  the  budget  estimate. 
Eemembsr  this  is  only  a  budget  estimate. 
The  Department  will  carefully  negotiate 
a  purchase  price.  It  might  be  more  and 
it  pIso  might  be  less. 

Mr.  DRINAN.  Mr.  Speaker,  I  yield 
ba^-k  the  remainder  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  2  months  ago,  a  yoimg 
mihtary  recruit  from  my  congressional 
district — Pvt.  David  Lewis  of  Ashley 
Falls,  Mass. — contracted  swine  influenza 
while  training  at  Fort  Dix,  N.  J.,  and  died. 
This  is  a  very  bad  tragedy,  and  I  am  de- 
termined that  it  shall  not  be  repeated. 

The  disease  that  subdued  Private 
Lewis,  a  healthy  young  man  in  the  prime 
of  his  life,  has  not  been  prevalent  among 
humans  in  this  Nation  for  50  years.  But 
during  hearings  before  the  Labor-Health, 
Education,  and  Welfare  Appropriations 
Subcommittee  last  Tuesday,  the  Center 
for  Disease  Conti'ol  testified  that  this 
strain  resembles  the  swine  infiuenza  that 
caused  the  pandemic  of  1918-19  which 
took  584,000  fives  in  the  United  States 
alone. 

There  is  a  cause  for  alarm  about  this 
type  of  influenza.  So,  I  rise  in  strong  sup- 
port of  tliis  emergency  supplemental  ap- 
propriations bill  (H.J.  Res.  890)  provid- 
ing funds  in  fiscal  year  1976  totaling  $135 
million  for  a  nationwide  infiuenza  im- 
munity program. 

Mr.  Speaker,  this  is  emergency  legisla- 
tion and  deserves  the  unqualified  sup- 
port of  every  Member  of  Congi-ess. 

This  is  an  election  year  and  most 
Members  are  already  out  campaigning. 
But  in  the  midst  of  this  tumult,  we  can- 
not forget  our  everyday  duties  and  here 
we  have  an  obligation  to  provide  from  a 
killer  that  strikes  young  and  old  without 
discrimination. 

It  is  time  to  put  partisan  politics  and 
election  year  rhetoric  aside  and  accede 


to  the  admmistration's  request  and  pro- 
vide an  immediate  remedy.  It  is  incum- 
bent upon  us  to  make  sure  that  these 
inoculations  are  available  at  the  first 
possible  opportunity. 

We  have  before  us  today  an  oppor- 
tunity to  insm*e  that  no  more  recruits  or 
other  sei-\icemen  will  be  struck  down  by 
an  unseen  enemy  in  their  training  camps, 
an  opportunity  to  provide  the  parents, 
relatives,  and  friends  of  those  people  pre- 
ventive medicine  we  know  will  work  and 
will  protect  our  most  precious  commod- 
ity, our  lives. 

Under  this  bill,  virtually  the  entire 
U.S.  population  will  be  innoculated. 
Funding  of  $100  million  is  provided  for 
the  purchase  and  distribution  of  the  vac- 
cine based  on  an  estimated  cost  per  dose 
of  50  cents;  $1.9  miUion  would  go  to  the 
Center  for  Disease  Control  in  Atlanta  to 
organize  and  coordinate  the  national 
campaign  and  assist  the  States  and  lo- 
calities; $3.2  million  would  go  to  the  Food 
and  Dinig  Administration  to  control  and 
regulate  the  vaccine;  $4  miUion  would 
be  provided  tlie  National  Institutes  of 
Health  for  research  into  influenaa;  and 
$26  million  would  provide  project  grant 
funds  for  State  and  local  governments  to 
develop  programs  and  purchase  ancillary 
supplies. 

It  is  the  intent  of  our  committee  that 
the  vaccine  be  distributed  free  to  the 
State  and  local  governments  and  health 
agencies.  Further,  it  is  our  intent  that  no 
jncfividual  wiU  be  required  to  pay  for  the 
vaccine  itself,  and  under  no  circum- 
stances, should  an  individual  be  refused 
access  to  the  vaccine  because  of  inability 
to  pay. 

Mr.  Speaker,  I  am  not  unaware  of 
skepticism  voiced  by  some  of  the  need 
and  urgency  for  our  action.  I  sit  as  a 
member  of  the  Labor-Health,  Education, 
and  Welfare  Appropriations  Subcommit- 
tee, and  last  Tuesday  our  Federal  health 
experts  came  before  us  and  spoke  to 
this  point.  Let  me  quote  Dr.  Theodore 
Cooper,  our  Assistant  Secretary  of  HEW 
for  Health  on  the  necessity  of  this  pro- 
gram: 

What  we  are  saying  Is  that  at  the  next  flu 
season,  if  history  repeats  itself,  the  data 
being  sclentlficaUy  sound,  that  we  wiU  be 
subject  to  a  spread  of  pandemic  proportions. 

And.  again,  Dr.  Cooper  from  our  hear- 
ings: 

...  on  the  basis  of  our  epidemologic  ex- 
perience, the  current  scientific  evidence,  the 
expected  seasonal  variation,  the  high  mobil- 
ity of  the  population,  the  low  resistance  of 
the  peculation,  we  think  the  chances  for  an 
epidemic  are  quite  good. 

I  believe  the  risk  is  too  great  and  the 
stakes  are  too  high  not  to  heed  the  ad- 
vice of  these  medical  experts.  I  might  add 
that  the  immunization  proposal  has  been 
unanimous]  J'  endorsed  by  the  Advisory 
Committee  on  Immunization  Practices  of 
the  Center  for  Disease  Control.  The 
American  Medical  Association,  the  Na- 
tional Medical  Association,  the  American 
Association  of  FamUy  Physicians,  the 
Pediatncians  and  Osteopathic  Associa- 
tions, among  others,  have  also  endorsed 
the  plan. 

As  for  its  ui^ency.  our  subcommittee 
was  told  last  week  that  if  the  project  is 
stalled  as  much  as  2  or  3  months,  if  we 
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delay  or  put  off  he^e  In  Congress  and 
inoculations  are  not  b^wi.  according  to 
an  inoculation  timetable,  by  late  August 
with  the  majority  krf  inoculations  In 
September,  October,]  and  November,  It 
will  be  too  late  to  dons  any  good.  In  re- 
sponse to  a  pointed  question  from  our 
distinguished  chairman,  Mr.  Flood,  Dr. 
Cooper  responded  that — 

If  we  wait  imtil  November  to  begin,  then 
I  think  the  horse  Is  out  of  the  barn. 

It  is  our  duty  to  rise  to  this  situation 
and  take  preventive]  action.  I  urge  my 
colleagues  to  support  this  legislation. 

Thank  you,  Mr.  Speaker. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield?       i 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Idaho.  J 

Mr.  SYMMS.  Mr.  aieaker,  I  would  like 
to  relate  to  the  distinguished  gentleman 
from  Massachusetts  this  story  my  dad 
often  told  me.  When  he  was  in  the  Army 
at  Fort  Dix  in  New  Jersey  they  had  an 
epidemic  of  the  flu  and  many  people  died. 
However  he  said  mo^  of  the  people  ac- 
tually died  from  pnei  monia  and  not  due 
to  the  flu.  They  caugl  it  flu  and  it  lead  to 
pneumonia.  Nowadays  if  we  give  anti- 
biotics it  knocks  out  the  pneumonia.  I 
wonder  if  we  cannot  io  that  in  the  case 
of  tlie  anticipated  svine  influenza? 

Mr.  CONTE.  I  do  nbt  know.  I  am  not  a 
doctor.  We  had  some  c  f  the  best  scientists 
appear  before  our  cor  imittee  and  testify. 
We  asked  these  gen  lemen  these  ques- 
tions. I  suggest  the  f  entleman  read  the 
hearing  record.  The;  told  us  this  is  a 
very  serious  situation. 

Thank  God  this  ircident  occurred  at 
Fort  Dix  where  the  p£  tients  could  be  iso- 
lated. Had  the  patients  not  been  isolated 
and  it  spread  throiighout  the  United 
States  we  nught  ha\e  had  a  pandemic 
before  this. 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  I  move  to  !  trike  the  requisite 
number  of  words. 

The  gentleman  fro  n  Idaho  has  made 
a  very  good  point  from  the  medical 
standpoint. 

The  morbidity  an<;  mortality  of  the 
1918  period  of  flu  wjs  basically  related 
to  the  secondary  devel  opments,  most  par- 
ticularly that  of  pneumonia,  which  cer- 
tainly should  not  occ  ir  if  we  have  a  re- 
cmTence  of  the  same  epidemic. 

Mr.  flood.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Mcdonald  of]  Georgia.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  flood.  Ma-.  £i)eaker,  I  am  sm"e 
the  gentleman  knows  the  kind  of  pneu- 
monia my  friend  is  re  [erring  to  is  a  viral 
pneumonia  as  a  resu  t  of  secondary  in- 
fection and  there  is  no  antibiotic  which 
is  effective  against  tliat. 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  however,  wh  ;re  in  certain  cases 
pneumonia  may  be  i  elated  to  viral  as- 
pects, at  the  same  tine  the  increase  In 
problems  of  fluid  stai  is,  the  problems  of 
pulmonary  function,  ire  dnectly  related 
to  the  bacterial  comi  llcations  on  top  of 
the  vual  conditions  a  id  the  likelihood  of 
that  recurring  is  extremely  remote  to- 
day, with  the  antibiotics  available  to 
handle  the  secondaiy  bacterial  invaders 
coming  on  top  of  the  initial  viral  com- 
plications. 


I  think,  medically  speaking,  if  we  adopt 
this  particular  approach,  there  is  no  rea- 
son why  we  should  not  adopt  a  similar 
approach  to  every  basic  disease  that 
comes  down  the  pike  on  the  basis  that 
some  Individual  has  succumbed  to  that 
illness  and  uses  that  as  an  example  of  a 
lever  for  legislation. 

Fi-ankly,  I  feel  that  the  medical  pro- 
fession is  completely  able  to  handle  the 
problem.  The  pharmacy  industrj'  of  this 
coimtrj'  is  completely  able  to  provide  the 
necessary  vaccince  for  that  particular 
set  of  the  population  that  is  most  suscep- 
tible; but  to  just  arbitrarily  say  we  are 
going  to  approach  this  particular  prob- 
lem with  the  viewpoint  of  some  program, 
the  distribution  itself  is  left  in  something 
of  a  quandry.  For  example,  is  this  a  com- 
pulsory vaccine  that  everyone  has  to 
take?  Is  this  passed  out  to  everyone?  Is 
this  a  program  that  is  to  be  optional?  Is 
this  approach  to  be  taken  for  virtually 
any  disease,  because  there  can  be  mor- 
bidity or  mortality  demonstrated? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McDonald  of  Georgia.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  hearings  in  our  committee  indicated 
that  it  would  be  strictly  on  a  voluntary 
basis.  In  one  single  nursing  home  in  St. 
Petersbiug.  Fla.,  in  the  first  part  of  1976, 
more  than  50  people  lost  their  lives  due 
to  a  strain  of  flu  that  was  way  less 
severe  tlian  the  swine  flu. 

Mr.  Mcdonald  of  Georgia.  I  do  not 
believe  that  the  medical  profession,  nor 
the  legal  profession,  nor  we  as  l^is- 
lators,  are  going  to  be  in  a  position  to 
absolutely  guarantee  immortality  to 
nursing  home  problems.  It  is  a  very  difiS- 
cult  problem.  Any  time  we  have  debili- 
tated individuals,  as  in  a  nursing  home, 
certainly  any  type  of  viral  problem  com- 
ing through  is  going  to  give  great  mor- 
tahty  and  morbidity  problems. 

Mr.  YOUNG  of  Florida.  Of  course,  the 
vulnerabiUty  brought  on  by  age  hits 
many  in  tiie  country.  Not  only  any  type 
of  flu  strain  but  any  serious  vnus  or  semi 
deadly  infection  is  going  to  be  medically 
difficult  to  that  person;  but  one  that  ap- 
pears to  be  as  difficult  as  tiie  swine  flu 
has  to  be  tremendously  fatal  to  many 
people  in  the  category  of  senior  citizens. 

Mr.  SYMMS.  Mi".  Speaker,  will  the 
gentleman  yield? 

Mr.  Mcdonald  of  Georgia.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  meant  to 
ask  the  gentleman  from  Massachusetts, 
but  if  the  gentleman  is  on  tlie  subcom- 
mittee may  I  ask  him  for  an  answer;  are 
the  medical  experts  that  were  heard,  are 
these  bureaucrat  doctors  or  practicing 
physicians  that  were  given  the  opportu- 
nity to  appear  on  this  legislation  for  or 
against? 

Mr.  MICHEL.  Mr.  Speaker,  v/ill  the 
gentleman  yield  to  me? 

Mr.  Mcdonald  of  Georgia.  I  yield  to 
the  gentleman  frcan   Illinois. 

Ml-.  MICHEL.  Mr.  Speaker,  I  will  re- 
spond by  saying  the  principal  witnesses 
were  those  from  the  Center  for  Com- 
municable Diseases. 

Mr.  SYMMS.  Bureaucrat  doctors, 
then? 

Mr.  MICHEL.  Well,  the  gentleman  can 


call  them  anything  the  gentleman  wants 
to,  but  we  have  a  center  in  Atlanta  for 
this  specific  problem  for  which  we  ai-e 
appropriating  millions  of  dollars  to  try 
to  alert  the  American  people  to  a  clear 
and  present  danger. 

Mr.  Speaker,  I  had  some  of  the  same 
reservations  as  the  gentleman  in  the 
well  has,  but  when  I  balance  off  tlie  pros 
and  cons  and  what  obligations  I  have 
here,  I  just  think  it  would  be  uncon- 
scionable that  knowing  what  we  have 
heard  from  the  so-called  experts,  that 
we  would  not  be  talcing  tlais  very  seri- 
ously. These  are  not  only  Government 
experts,  but  those  from  the  scientific 
community. 

Mr.  CARTER.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  might  answer  a  few  of 
the  questions  that  have  been  asked 
about  swine  influenza.  Actually,  this 
might  well  be,  I  am  told,  a  hybrid  be- 
tween the  swine  and  the  Victorian 
strains  that  might  be  very,  very  serious. 

Now,  as  for  the  basis  for  an  appropria- 
tion of  this  money,  there  is  a  serious 
danger,  we  are  told  by  eminent  authori- 
ties, by  the  American  Medical  Associa- 
tion, the  president  of  the  American 
Medical  Association,  by  the  Academy  of 
General  Practice,  the  president  of  that 
group  and  several  others  in  the  group, 
by  the  American  Nurses  Association,  by 
the  American  Hospital  Association,  by 
the  American  Association  of  County 
Health  Officers. 

This  is  all  over  om-  country.  Tliere  is 
no  question  but  what  there  is  an  immi- 
nent danger,  and  we  must  face  this  dan- 
ger fortiirightly.  It  is  true  that  these 
people  who  have  influenza  have  a  kind 
of  vii-us.  It  is  a  viral  infection.  We  have 
no  antibiotics  for  the  control  of  virus. 

Mr.  Speaker,  I  strongly  support  the 
appropriation. 

Ml'.  MAHON.  Mr.  Speaker,  I  have 
noted  the  concern  of  many  Members  that 
this  program  be  well  managed  and  tliat 
the  serum  be  provided  by  the  pharma- 
ceutical companies  on  a  low  profit  or 
nonprofit  basis.  I  concur  in  these  con- 
cerns but  feel  that  in  the  interest  of  re- 
sponding in  a  timely  way  to  what  could 
become  a  grave  national  health  problem, 
we  have  no  choice  but  to  proceed  at  this 
time  in  providing  the  appropriations 
contained  in  this  bill. 

GENERAL    LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 
their  remarks  on  this  joint  resolution 
under  consideration. 

The  SPEAKER.  Is  there  objecticin  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Ml-.  MAHON.  Mr.  Speaker,  I  move  the 
previo;is  question  on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

Tlie  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

The    question    was    taken;    and    the 
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Speaker  anuouoced  that  the  ayes  ap- 
peared to  have  SL. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  aays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  354,  nays  12, 
not  voting  66,  as  ioUows: 
|BoU  No.  las] 
Y£AS— 354 


Abdnor 

Eowney.  N.T. 

Koch 

Abzug 

Downing,  Va. 

Krebs 

Adams 

Drinan 

Krueger 

Addabbo 

Duncan,  Or  eg 

LaPalce 

Alexander 

Duncan,  Tenn.  Lagomarsino 

Allen 

duPent 

Landnim 

Ambro 

Early 

Latta 

Anderson, 

Edgar 

Leggett 

Calif. 

Edwards.  Ala. 

Lehman 

Andrews, 

Cd wards,  Calif.  Lent 

N.Dak. 

EUberg 

Levitas 

Annunzlo 

Emer>- 

Lloyd,  Calif. 

Archer 

English 

Lloyd,  Tenn. 

A^ibrook 

Erientoom 

Lott 

Ashley 

Evann,  Colo. 

Lundine 

Aspin 

Evans,  Ind. 

McClory 

AuCoin 

Evins,  Tenn. 

McOormack 

Bafalis 

Pary 

McDade 

Baldus 

FasoeU 

McEwea 

Baucus 

Fenwlck 

McFall 

Bauman 

Findley 

McHugb 

Beard,  R.I. 

rwx 

ttcKny 

Beard.  Tenn. 

Fisher 

McKinney 

Bedell 

Flood 

Uadigaa 

Bennett 

Florio 

Maguire 

Bergland 

Hynt 

Mabon 

Biester 

Ford,  Mich. 

Martin 

Bingham 

Ford,  Tenu. 

Mathis 

Blanchard 

Porsythe 

Matsunaga 

Blouin 

Fountain 

Mazzoli 

Boggs 

Fraser 

Meeds 

Boland 

Frenzel 

Melcber 

Boning 

Frey 

Metcalfe 

Bonker 

T>uqua 

Meyner 

Bowen 

Gaydos 

Mezvinsky 

Brademas 

Glaimo 

Michel 

Breckinridge 

Gibbons 

Mikva 

Brinkley 

OUman 

MUford 

Brodbead 

•Olim 

Mdler,  Calif. 

Brooks 

Gonmalez 

MUler,  Ohio 

Broomfielcl 

Goodllng 

Mills 

Brown,  Calif. 

Gradlaen 

Mineta 

Brown,  Mich. 

Graaaley 

Minish 

Brown,  Ohio 

Gude 

Mink 

Broyhlll 

Mitchell.  Md. 

Buchanan 

Haeedorn 

Mitchell,  N.Y 

Burgener 

Haley 

Moakley 

Burke,  Calif. 

HaU 

Moffett 

Burke,  Fla. 

Hamilton 

Mollohan 

Burieson,  Tex 

Haiamer- 

Montgomery 

Burlison,  Mo. 

scbmidt 

Moore 

Burton,  John 

Hanler 

Moorhead, 

Burton,  Phillip  Hannaford 

Calif. 

Butler 

HBifcin 

Moorhead,  Pa 

Byron 

Morgan 

Carney 

Harstw 

Moeher 

Can- 

Hawkins 

Mota 

Carter 

Hs9«,<Hrio 

Murphy,  ni. 

Cedelierg 

fiebcrt 

Uurpfay,  N.Y. 

ChappeU 

HecUer.  W.  Va 

.  Murtha 

Clancy 

Heckler,  Mass. 

Myers,  Ind. 

Clausen, 

Myers,  Pa. 

DonH. 

■elstBski 

Natcher 

CiawBon,  Del 

HirJrB 

Nedzi 

Clay 

Bigh  tower 

Klchols 

Cleveland 

HUllS 

Nolan 

Cocbran 

HOU 

Nowak 

Cohen 

Holteman 

Oberstar 

Collins,  ni. 

Howe 

Obey 

Conable 

Hnbbard 

O'Brien 

Conlan 

Hngh«s 

O-Hara 

Conte 

Htrtcbtnson 

ONelU 

Gorman 

Hyde 

Ottinger 

Cornell 

Jacobs 

Passman 

Cotter 

barman 

Patten,  N.J. 

Cotighlin 

JeODnls 

Patterson, 

D'Amours 

Jenrette 

CalU. 

Daniel,  Dan 

Johnson,  Calif 

Pattison.  N.Y. 

Daniel,  R.W. 

Johnson,  Colo. 

Perkins 

DaiUels,  NJ. 

JaBes.Ala. 

Pettis 

Danlelaon 

Joaes,  H.C. 

Peyaer 

Davis 

Jones.  Tenu. 

Pickle 

Delaney 

Pike 

Den  urns 

ITllltlliil 

Poage 

Oent 

^■Btenmeier 

Fresaler 

Derrick 

Kazen 

Price 

Derwinski 

Kelly 

Prttchard 

De^*i€ 

tOtbp 

Quie 

Dickiaaon 

KfeUkun 

Qutilea 

Dlggs 

gy« 

Railsback 

Do«d 

vL.MMR)!^9B 

Randall 

Uuagel 

Shipley 

Dllman 

B«gula 

Shriver 

VanDeerUn 

Beuss 

Sikes 

Vander  Jagt 

Rhodes 

Slsk 

Vander  Veen 

Richmond 

Sknbitz 

Vanlk 

Biflgle 

Slack 

Vlgorito 

Binaldo 

Smith,  Iowa 

Waggouner 

Riseahoover 

Snyder 

Walsh 

Robinson 

Spellman 

Wampler 

Bodino 

Spence 

Vrnvmnn 

Boe 

Staggers 

Weaver 

Rogers 

Stanton, 

Whalen 

Boncalio 

J.  WUliam 

Whitehurst 

Kooney 

Stark 

Whltten 

Rose 

Steed 

Wilson.  Bob 

Bosenthal 

Steiger,  Wis. 

Wilaon,  Tex. 

Roush 

Stokes 

Winn 

Runnels 

Stuckey 

Wlrth 

Ruppe 

Studds 

Wolff 

Russo 

Sxilllvan 

Wright 

St  Germain 

Symington 

Wydler 

Sarasin 

Talcott 

Wylie 

Satterfield 

Taylor,  N.C. 

Yates 

Scheuer 

Teague 

Young.  Alaska 

Schneebeli 

Thompson 

Young,  Fla. 

Schroeder 

Thone 

Young,  Ga. 

Schulze 

Thornton 

Young,  Tex. 

Sebdius 

Traxler 

Zablocki 

Selberling 

Treen 

Sharp 

Tsougas 
NAYS— 12 

ColUns.  Te.^. 

Long.  Md. 

Rees 

Hansen 

Lujau 

Bousselot 

Hungate 

McDonald 

Shuster 

Ichord 

Neal 

Symms 

NOT  VOUNO— 66 

Anderson,  ni. 

Harrington 

Rostenkowski 

Andrews,  N.C 

Hayes,  led. 

Roybal 

Armstrong 

Heinz 

Ryan 

BadUlo 

Henderson 

Santini 

Barrett 

Hinshaw 

Sarbanes 

BeU 

Holland 

Simon 

BevUl 

Horton 

Smith,  Nebr. 

Biaggi 

Howard 

Solarz 

Breaux 

Johnson.  Pa. 

Stanton, 

Burke,  Mass. 

Jones,  Okla. 

James  v. 

Chisbolm 

Karth 

Steelman 

Conyers 

Litton 

Steiger,  Ariz. 

Crane 

Long,  La. 

Stephens 

de  la  Garza 

McCloskey 

Stratt«n 

Dingell 

McOoUister 

Taylor,  Mo. 

Eckhardt 

Macdonald 

UdaU 

Esrh 

Madden 

White 

EsMeman 

Mann 

Wiggins 

Fithian 

Moss 

Wilaon,  C.  H. 

Flowers 

Nix 

Yatron 

Foley 

Pepper 

Zeferetti 

Ooldwater 

Preyer 

Green 

Roberts 

Mr.  Holland  with  Mr.  Harrington. 
Mr.  BoybAl  with  Mr.  Stephens. 


The  Clerk   announced  the  following 
pairs: 

Mr.  Zeferetti  with  Mr.  Anilerson  of  Illinois. 

Mr.  Burke  of  Maesachxisetts  with  Mr.  Mc- 
Closkey. 

Mrs.  Chisholm  with  Mr.  Horton. 

Mr.  BadlUo  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.    Breaux    with    Mr.    Wiggins. 

Mr.  Oreen  with  Mr.  Heinz. 

Mr.  Hayes  of  Indiana  with  Mr.  Armstrong. 

Mr.  Santini  with  Mr.  Henderson. 

Mr.    Solarz    with   Mr.   Andrews   of   North 
Carolina. 

Mr.  Nix  with  Mrs.  Smith  of  Nebraska. 

Mr.  Pepper  with  Mr.  Madden. 

Mr.  Roetenkowski  with  Mr.  Udall. 

Mr.  Stratton  with  Mr.  Taylor  of  Missouri. 

Mr.  Mann  with  Mr.  Steelman. 

Mr.  Flowers  with  Mr.  Goldwater. 

Mr.  BevUl  with  Mr.  BeU. 

Mr.  Ryan  with  Illr.  Dingell. 

Mr.  Sol>erts  with  Mr.  Ste^er  of  Arizona. 

Mr.  Utton  with  Mr.  Eshleman. 

Mr.  Sarbanes  with  Mr.  Moss. 

Mr.  Preyer  with  Mr.  Barrett. 

Mr.  White  with  Mr.  Foley. 

Mr.  Howard  with  Mr.  McCollister. 

Mr.  Tatron  with  Mr.  Karth. 

Mr.  Hthlan  with  Mr.  Eckhardt. 

Mr.  Charles  H.  WUbmi  of  California  with 
Mr.  Conyers. 

Mr.  Sizaon  with  Mr.  de  ia  Oaiza. 

Mr.  James  V.  Stauton  with  Mr.  Crane. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Esch. 

Mr.  Biaggi  with  Mr.  Jones  of  Oklahoma. 


So  the  joint  Fesolutlon  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FORT  DEVENS  LEGACY 

The  SPEAKER  pro  tanpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (.Mrs. 
Heckler)  is  recognized  for  15  minutes. 

Mrs.  HECKLER  of  Massachusetts. 
Mr.  Speaker,  the  Defense  Department  is 
trying  to  wipe  Massachusetts  and  in- 
deed, all  of  New  England,  off  the  defense 
map  of  the  United  States.  The  an- 
nouncement last  week  by  Army  Secre- 
tary Martin  Hoffman  that  Port  Devens 
is  a  candidate  for  study  came  sis  no  sur- 
prise to  the  Conunon  weal  til's  congres- 
sion  delegation. 

Through  bitter  experience  we  have 
learned  that  candidates  for  stud>-  in  New 
England  and  the  Northeast  inevitably 
wind  up  being  gutted  with  only  the  most 
miiKjr  functions  being  left  at  our  bases. 
We  could  spend  a  good  part  of  this  after- 
noon reciting  the  litany  of  military  in- 
stallations which  have  been  closed  or 
have  had  their  functions  severely  cur- 
tailed in  the  Nortlieast. 

The  members  of  the  Massachusetts 
congressional  d^egation.  on  both  sides 
of  the  aisle  and  in  both  Houses,  are 
united  in  their  opposition  to  the  Army's 
proposal  which  will  make  i^ost  towns 
in  the  area  of  the  fort.  We  are  deter- 
mined to  take  all  the  necessary  st^ie  to 
block  implementation  of  the  proposal 
throi«h  the  legislative  process,  and,  if 
necessary  throu^  tiie  courts. 

Over  this  past  we^end,  the  Boston 
Globe  and  the  jBoston  Herald  American 
each  published  editorials  which  asked 
many  questions  which  the  congressional 
delegaticm  has  put  to  the  D^iartment  of 
the  Army  and  the  Office  of  Management 
and  Budget. 

Mr.  Speaker,  we  have  suffered  too 
much  and  for  too  long  at  the  hands  of 
the  Federal  Government.  A  sound  eco- 
nomic policy  would  be  to  increase  de- 
fense spending  in  New  England,  an  area 
which  has  suffered  more  than  any  ottier 
region  during  the  cmrent  downturn. 

The  Cwnmonwealth  has  already  lost 
too  much  of  its  economic  base  because 
of  other  base  closings  and  manufactur- 
ing relocations. 

We  will  not  suffer  this  proposed  in- 
dignity at  the  hands  of  the  Goverrjment 
which  Massachusetts  has  strongly  sup- 
ported since  the  first  days  of  this  Re- 
public. 

I  include  the  two  editorials  at  this 
point  In  mj'  remarks  and  commend  them 
to  the  attention  of  my  colleagues : 
(From  the  Boston  Olobe.  Apr.  3, 1976] 
The  Port  Devems  Legacy 

There  are  two  separate  aspects  to  the  De- 
fense Department  decision  to  scale  back 
sharply  on  operations  at  Fort  Devens. 

First,  the  decision  must  be  weighed  on  Its 
merits.  Is  the  move  one  that  wIU  ziuike  the 
Army  more  efficient  and  one  that  vlU  save 
money  for  an  Amertrain  taxpayers?  Sen.  £d- 
wartl  M.  Kennedy  (T>-MasB.)  and  others  have 
criticized  the  Defense  'Department  for  not 
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making  the  case.  Thej 

the  decision  on  those 

not  mean  the  case  cannot 

If  it  is — and  there 
to  suppose  it  will  be — then 
more  difficult  issue  cot^es 
government  do  to  fill 
in  the  economy  of  Ay^r 
will  it  do  to  assist  the 
nocently  built  busineises 
plying  and  servicing  Sort 
and   the  9000  persona 
ployed  or  stationed  the  re 
If   the   Massachuset » 
economies  were  robust 
and   short   of   employable 
Devens  would  be  one 
England  economy  Is  nojt 
we  enjoy  is  concentrated 
sectors.  Unemplojrmeni 
10    percent.    Manufact  aring 
strength,  is  in  decline, 
tually  all  of  the  energy 
we  consume. 

These  larger  problen^s 
the  responsibility  of  tUe 
to  correct — though  Pe4eral 
surely  play  some  role, 
emment  must  not  mike 
unless  it  makes  a  serious 
the  disruptive  effects  ol 
it  will  only  have  added 
cultles. 

The  record  is  not 
large  cavities  left  In 
by  the  end  of  operatloufe 
Shipyard — Just  as  therd 
from  the  closing  of  th< 
The  government  has 
other  elements  in  the 
partment  operations  h^ve 
It  has,  for  instance, 
to  school  systems  undei 
concept  when  military 
creased  enrollments, 
ligation  to  accept 
tive  aspects  of  militait? 
ciencies  they  nomlnallr 
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Oh  yes,  the  Ai-my  has  put  out  a  poop  sheet 
claiming  that  it  will  save  ,>7.3  million  an- 
nually by  cutting  Devens  to  the  bone.  But 
the  Army  concedes  that  It  will  cost  almost 
twice  that  much  Just  to  move  the  base's 
soldiers  and  civilians  to  other  installations — 
though  it  says  it  doesn't  even  know  where  it 
will  send  them. 

The  poop  sheet,  of  course,  doesn't  mention 
the  fact  that  the  Army  has  spent  more  than 
$25  million  on  new  construction  at  Devens 
In  the  past  five  years — an  investment  that 
win  go  down  the  drain. 

Nor,  of  course,  does  it  say  anything  about 
the  disastrous  economic  Impact  the  severe 
cutback  would  have  on  Ayer  and  surrounding 
communities;  the  loss  of  nearly  $100  million 
in  paychecks  to  the  region's  economy  and  the 
addition  of  hundreds  of  civilians  to  the  area's 
alieady  lengthy  unemployment  lines. 

If  Secretary  Hoffman  or  anyone  else  at  the 
Pentagon  can  come  up  with  a  set  of  figures 
showing  how  the  huge  losses  that  would  re- 
sult from  the  near  closing  of  Ft.  Devens  can 
be  Justified  or  offset  by  equal  economic  bene- 
fits or  gains,  we  would  certainly  like  to  see 
them.  What  is  at  stake  here  is  much  too  im- 
portant for  rough  "guesstimates"  and  games. 


YOUTH  JOBS 


projnising.  There  are  still 
local  economy  left 
at  the  Boston  Naval 
are  in  Rhode  Island 
base  at  Newport, 
n  the  past  recognized 
offect  its  Defense  De- 
had  on  localities, 
en  direct  assistance 
the  "Impacted  area" 
dependents  have  in- 
is  an  equal  ob- 
respo^ibility  for  the  nega- 
pollcy  or  the  effl- 
represent  will  only 
of  human  suffering. 


Herald  American, 
19761 
More   Games 
circulating    a    few 
might  be  closed 
refused  to  con- 


congressmen  found 

than  a  little  truth 

Sfecretary  Martin  Hoff- 

)ff  by  refusing  to  say 

had  actually  been 

was     merely     being 

Secretary  Martin   was 

that  the  base 

111,  which  won  him 

headlines.  Now, 

proposed  .stripping  Ft. 

and  more  than 

re<^ucing  the  base  to  a 

reservists. 

hedges,  insisting 

yet;  It  Is  merely  a 

realignment." 

mouse  game  does 

he's  playing?  Why 

candid  about  the 

is,  after  all,  a  very 

—the  only  major 

whose  future  af- 

1  of  a  great  many 

with  them?  Why 


to  cut  Ft.  Devens 

frontier  outpost — 

cle4r  now — the  least  he 

a  few  facts  and 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  tMr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  during 
the  depression  of  the  1930's,  President 
Franklin  Roosevelt  ordered  the  creation 
of  the  Civilian  Conservation  Corps. 
Those  of  us  who  lived  during  this  period 
remember  this  project  which  employed 
hundreds  of  thousands  of  young  men  in 
reforestation,  soil  conservation,  and  oth- 
er similar  activities.  And  those  who  do 
not  remember  this  program  personally 
can  see  the  results  of  the  CCC  from  the 
Skyline  Drive  in  Virginia  to  as  far  away 
as  Alaska. 

Prom  1939  to  1940  the  CCC  employed 
over  1,500,000  youths  whose  futures  were 
saved  because  of  this  program.  And  this 
country  benefited  greatly,  not  only  di- 
rectly from  their  labor  but  from  the  hope 
it  instilled  in  these  young  citizens. 

Today  there  are  more  than  1,600,000 
young  people  20  to  24  years  of  age  who 
are  unemployed  in  this  country.  A  num- 
ber of  these  young  people  have  become 
an  unproductive  resource  and  a  finan- 
cial burden  to  society.  Many  are  de- 
spondent with  their  status  and  have  lost 
faith  in  their  coimtry. 

While  our  cmTent  economy  is  not  as 
bleak  as  it  was  during  the  thirties  we 
have  with  us  a  similar  problem  facing 
the  youth  of  our  Nation.  We  need  to  find 
work  for  these  young  people  and  bring 
them  back  into  the  main  stream  of  our 
society. 

I  am  introducing  a  bill  today  to  estab- 
lish the  Young  Adult  Conservation 
Corps.  This  Corps  will  be  similar  to  the 
Youth  Conservation  Corps  created  by 
Congress  5  years  ago  to  employ  young 
people  during  the  summer  months. 

The  Corps  I  am  proposing  will  employ 
young  adults  between  the  ages  of  19  and 
24  on  a  year-round  basis.  There  are  many 
jobs  that  need  to  be  done  on  public  lands. 
The  Forest  Service  has  a  reforestation 
backlog  of  3  million  acres  and  these  cut- 
over  lands  must  be  replanted.  The  Forest 
Service  estimates  that  in  the  Northwest 


alone  10,000  jobs  would  be  required  to 
catch  up  with  reforestation. 

The  bill  I  am  introducing  calls  for 
100,000  young  adults  to  be  hired  by  the 
Federal  Governmrait  in  1977  to  perform 
work  such  as  reforestation,  timber  stand 
improvement,  forest  ttre  fighting,  trail 
and  campground  Improvement,  and  in- 
sect, flood,  and  disease  control.  The  bill 
provides  for  the  hiring  of  300,000  young 
adults  in  1978,  400,000  in  1979,  an<i  500,- 
000  in  1980.  Each  job  will  last  12  ntonths 
allowing  a  total  of  more  than  a  rtUlion 
young  people  to  have  a  chance  for  em- 
ployment. These  young  people  would  <\lso 
be  available  for  work  in  city,  county,  aid 
State  projects  through  a  provision  that 
allows  for  30  percent  of  the  appropria- 
tions to  be  spent  on  a  grants-to-States 
basis. 

It  is  worthwhile  noting  that  the  Youth 
Conservation  Corps,  which  has  provided 
jobs  during  the  summers  since  1970,  has 
turned  out  to  be  a  good  investment.  Im- 
provements resulting  from  this  program 
have  provided  about  an  80-percent  re- 
turn on  each  dollar  invested. 

While  we  cannot  accurately  measure 
the  effect  this  summer  program  has  had 
on  our  young  people  in  the  past  5  years, 
based  on  the  results  of  the  Conservation 
Corps  of  the  thirties,  I  am  sure  it  is  sub- 
stantial. 

I  know  all  of  us  are  anxious  to  see  our 
young  people  gainfully  employed  rather 
than  being  forced  to  go  on  the  welfare 
rolls  and  I  believe  this  legislation  is  the 
step  we  need  to  take  to  halt  this  trend. 
This  program  to  provide  jobs  for  our 
young  people  is  an  investment  in  the  fu- 
ture of  our  country  and  one  that  we  can- 
not afford  not  to  make. 


HARTFORD  EMERGENCY  FOOD 
BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  in  an 
article  in  Sunday's  Hartford  Courant. 
William  Cockerham  reported  on  the  suc- 
cess of  the  Hartford  Food  Bank. 

The  food  bank  resulted  from  a  number 
of  articles  in  the  Hartford  Courant  on 
the  problems  of  welfare  families,  but  the 
concept  of  a  Hartford  Food  Bank  was 
promoted  by  a  radio  station,  WDRC, 
through  its  Foodathon.  The  efforts  to 
spearhead  the  food  bank  concept  were 
led  by  Charles  Parker  and  Reporter  Brad 
Davis.  Brad  has  carried  on  his  forceful 
efforts  at  WFSB,  channel  3.  It  was 
lai-gely  through  these  efforts  that  the 
Hartford  Food  Bank  has  been  successful. 
Brad  has  generously  donated  his  time 
and  talents  to  raise  needed  food  and 
money  for  the  poor. 

The  food  bank  now  has  over  35,000 
items  of  food  in  stock  and  over  $9,000  to 
replenish  needed  food  supplies.  It  is  ad- 
ministered by  the  community  renewal 
team  and  over  8,000  poor  people  in  the 
greater  Hartford  area  have  benefited 
from  the  food  bank. 

I  want  to  share  this  article  with  my 
colleagues  in  the  hope  that  other  private 
groups  will  work  to  establish  food  banks 
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to  aid  the  less  fortunate  in  their  own 

cities: 

First  Pood  Bank  Stanbs  Beady  To  Aid  Poor 

TO  EMtKUtNC'l 

(By  William  Cockerham) 

Two  ye*rs  ago,  a  wild  scheme  by  tiie  kid- 
napers of  newspaper  heiress  Patricia  Hearst 
to  force  her  parents  to  provide  free  food  to 
California's  poor  ended  up  in  complete  chaos, 
v/ith  scoi«s  of  people  clawing  each  other  like 
rata  over  «  couple  of  Jars  of  peanut  butter. 

That  scene  might  never  have  occurred  had 
the  Hearst  family  approached  the  problem  as 
it  was  in  Hartford  about  a  year  later. 

It  all  began  one  morning  last  March  when 
Charles  Parker,  program  director  at  WDRC- 
Radio,  picked  up  The  Courant  and  read 
about  the  plight  of  many  Hartford  welfare 
recipients  who  faced  going  hungry  over  a 
long  weekend  because  their  checks  had  not 
arrived  on  time. 

"I  couldn't  believe  these  pec^le  had  no- 
where to  go  for  help.  It  seemed  to  me  that 
there  should  be  some  place  where  pe<H>le 
could  get  help  to  feed  their  families  during 
an  emergency,"  Parker  said. 

There  was  no  place,  Parker  found,  and  he 
decided  to  do  something  about  It. 

Parker  contacted  the  Community  Renewal 
Team  (CRT)  and  convinced  them  to  ad- 
minister what  was  to  become  the  first  Emer- 
gency Food  Bank  of  Its  kind  in  the  nation 
and  he  then  set  out  to  get  the  necessary 
stockpiles  of  nonperishable  groceries. 

Within  weeks,  radio  listeners  began  to 
hear  of  the  WDRC  Foodathon,  an  appeal  for 
persons  to  sewch  their  consciences  and  cup- 
boards for  such  items  as  tuna  fish  and  pow- 
dered milk. 

Parker's  idea  l>egan  to  catch  on,  but  he 
soon  realized  that  he  couldn't  sustain  it  by 
himself.  He  needed  someone  the  public  could 
identify  with  to  help  with  the  foodathon. 

That  person,  it  turned  out,  was  Brad  Davis, 
a  former  Marine  drill  instructor  who  worked 
his  way  through  the  ranks  at  then  WTIC- 
Channel  3  pushing  Connecticut  fresh  milk 
as  a  local  Dick  Clark-type  <Sar.  Jockey  and 
later  as  an  Investigative  reporter  on  that 
station's  "What's  Happening"  program. 

"I  took  tuna  fish.  That  was  my  pitch," 
Davis  said  with  a  smirk.  "I  got  enough  tuna 
tish  to  last  for  two  yetus." 

Davis  got  on  the  air  at  a  portable  WDRC 
microphone  at  the  West  Farms  Mall  in  West 
HartXoid  and  asked  secretaries  going  to  work 
at  the  Insurance  companies  to  stop  off  on 
their  way  with  a  can  of  tuna  fish. 

"And  bring  $5,  and  111  show  you  my  Ma- 
rine tattoo."  Davis  .said  over  the  air. 

Women  came  by  the  scores,  some  carrying 
whole  cases  of  tuna  fish,  Davis  said.  And  some 
brought  a  $5  bUl  to  see  Davis  unbutton  his 
shirt  and  show  his  eagle,  globe  and  anchor 
Marine  tattoo  on  his  right  arm. 

"Seventy-five  secretaries  were  lined  up, 
each  with  a  can  of  tuna  fish  and  each  with 
a  $5  bill,"  Davis  said. 

But  while  Davis  was  outside  collecting  tuna 
fish  and  money,  Otis,  a  WDRC  disc  Jockey, 
was  inside  the  trailer  telling  other  radio  lis- 
teners that  the  ex-Marine  would  do  almost 
anything  to  fill  up  the  cupboards  of  the 
food  bank. 

Otis  told  the  radio  listeners  that  Davis 
would  let  them  pull  out  a  hair  on  his  chest 
for  $1.  "Buck  a  pluck,"  the  disc  Jockey  was 
bilUng  It. 

"I  couldn't  believe  it, "  Davis  said.  "But  I 
couldn't  get  out  of  it.  He  was  already  on 
the  air  asking  for  someone  driving  a  Cor- 
vette to  stop  by  with  a  check  book.  But  I 
thought  then  that  anybody  would  show." 

Davis  was  wrong.  Dead  wrong.  Within  a  half 
hour  a  guy  pulled  up  outside  the  trailer  in  a 
Corvette  and  Jumped  out,  checkbook  in  hand, 
wanting  to  take  Otis  up  on  his  offer. 

A  young  woman  was  selected  to  pluck  out 
the  hair  and  the  guy  in  the  flashy  car  said 
he  would  pay  $1  for  each  one. 


Davis  had  only  one  choice,  he  said,  tiet  her 
pluck  them  out  <xie  at  a  time,  or  all  at  once. 
He  opted  lor  the  latter. 

"Grab  a  handful  and  pull  them  out,  I  told 
her,"  Davis  said. 

"There  was  one  wince  from  Davis  when  the 
woman  yaniced  at  a  tult  of  hair  and  when 
they  were  all  counted  the  guy  in  the  Corvette 
vnrote  out  a  check  for  $160. 

Davis  can  relate  many  tales  like  this.  He 
got  excited  about  the  idea  of  an  emergency 
food  bank  and  put  every  ^are  hoiir  he  could 
cram  into  his  busy  schedule  Into  raising 
money  and  collecting  food  items  for  the  pro- 
gram. 

Today,  the  food  bank,  located  at  CRT  head- 
quarters, contains  35,000  food  items  and  a 
bank  account  of  $9,000  to  replenish  supplies 
when  they  run  out. 

Paul  Puzzo  at  CRT,  who  is  In  charge  of 
the  food  bank,  said  some  8,000  people  have 
received  emergency  food  supplies  since  the 
program  started. 

Puzzo  said  the  food  bank  carefully  screens 
people  to  make  sure  that  no  one  gets  groceries 
except  on  an  emergency  basis,  and  everyone 
who  Is  helped  is  expected  to  reimburse  them 
when  they  get  back  on  their  feet. 

He  said  most  persons  who  haTe  used  the 
food  bank  are  welfare  reclptents  whose  checks 
arrived  late  or  were  lost  In  the  mails,  al- 
though some  are  those  who  have  been  burned 
out  of  their  homes  or  have  met  other  mis- 
fortunes. 

A  five-day  supply  of  food  Is  all  one  family 
can  receive  at  any  given  ttme. 

The  food  bank  is  careful  that  each  food 
paciage  is  nutritionally  balanced. 

Ttae  items  Include  aoups,  baby  food,  canxted 
vesetables,  meats  aaA  fish,  rice,  poa^dered 
nolUc  and  beans.  Puzeo  said  the  bank  also  has 
such  Items  as  Kansas  anails,  given  by  people 
wtio  have  cleaned  out  tilings  in  their  cup- 
boards they  would  never  iise  themselves. 

"We're  aiways  ^ort  on  protelii  it«ns,  but 
we  have  so  many  cans  of  soup  we'U  never  be 
tMe  to  use  them  up."  Puzzo  amUL. 

Puzzo  said  the  money  collected  for  the 
food  bank  is  used  then  to  replenish  tiM  pro- 
tein items. 

He  said  the  food  bank  "really  filled  a  Ttdd 
in  the  HartfoKl  oommuntty." 

"Pec^e  really  had  to  scrotinge  and  some- 
times go  hungry.  If  the  bank  was  ever  tfis- 
continned,  I  don't  know  where  people  would 
go,"  Puzao  said. 

But  it  has  not  been  Just  Hartford  residents 
who  bave  benefited  from  the  emergency  food 
bank,  the  bank  for  food. 

The  first  selectman  of  East  Granby,  Frank 
Rothammer,  has  sent  four  or  five  of  his  resi- 
dents to  the  bank  for  food. 

Rothammer  said  the  people  he  sent  to  the 
bank  were  those  whose  unemployment  checks 
had  arrived  late  or  "for  other  unforeseen 
clrcxtnistances"  had  no  food  in  their  homes 
to  feed  their  families. 

One  Hartford  woman  who  recently  used 
the  bank  sp.id  she  didn't  know  wliat  she 
would  have  done  without  It. 

"It  took  Just  a  couple  of  hours,"  she  said. 
"Tlie  people  there  even  took  care  of  my  kids 
while  they  drove  me  to  the  welfare  office  to 
verify  that  my  check  was  late.  They  were 
really  helpful  to  me." 

The  woman  said  she  had  called  the  welfare 
office  for  help  but  was  told  they  couldn't  do 
anything. 

Of  the  half-dozen  families  contacted  by 
The  Courant  who  used  the  food  bank,  all 
said  they  had  tried  other  agencies  for  help 
and  were  told  there  was  nothing  they  could 
do. 

All  said  they  received  food  within  several 
hours  after  applying  for  a  voucher. 

Parker  and  Davis  have  held  two  foodathons 
in  the  past  year  to  keep  the  stockpiles  of 
groceries  replenished  at  the  bank,  but  both 
know  that  the  novelty  will  wear  out  soon. 

"We  can't  expect  the  foodathons  to  con- 
tinue to  be  so  successTul,"  Parker  said.  "WeTe 


going  to  need  more  help  from  the  community 
to  keep  the  bank  going." 

Davis  said  he  will  give  aU  money  he  earns 
from  ^leaking  engagements  this  year  to  the 
food  bask. 

This  past  year,  Davis  addressed  at  least  a 
dozen  organizations  and  got  each  to  donate 
either  moikey  or  food  to  the  l>ank. 

In  bis  preacher-like  manner,  Davis  has 
talked  Hartford  comptany  executives  into 
helping  out  the  food  bank.  One  executive  ol 
Heubleln,  for  example,  gave  Davis  20  cases 
of  enchilada  saiice  to  go  with  the  rice  at  the 
bank.  The  Lions  Club  came  up  with  60  tur- 
loeys  at  Thanksgiving  time  and  one  general 
contractor  dr<^>ped  off  50  cases  of  dried  milk 
at  the  bank. 

Davis  even  talked  one  reputed  Massachu- 
setts mobster  out  of  a  $50  bill  sifter  preach- 
ing to  him  for  a  half-hour  about  the  plight 
o(  poor  pec^le  on  fixed  incomes. 

In  this  next  month,  Davis  is  fi>-lng  out  to 
Detroit  to  help  several  radio  station  news- 
men there  to  set  up  an  emei;gency  food  benk. 

"Every  city  in  the  country  should  have  a 
food  bank  like  Hartford's,"  Davis  said. 


AliEGATIONS     ABOUT     THE     EPAS 
CHESS  STUDY  TO  BE  EXAMINED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  CMi\  Browh)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  CaHfomia.  Mr.  Speak- 
er, on  March  18,  one  of  our  colleagues  in- 
serted a  newspaper  article  in  the  Cow- 
GREssiONAL  Recoed  whlch  sald,  in  part, 
that  Dr.  John  F.  Ilnklea  "systematically 
distorted^  the  findings  of  the  EPA's 
CHESS — Community  Health  Envii-on- 
mental  SurveHIanoe  System — study.  This 
newspaper  article  led  another  news- 
paper to  state  that — 

The  story  of  Dr.  Jolin  F.  Finklea.  a  former 
research  official  in  the  Environmental  Pro- 
tection Agency,  reads  like  the  script  cf  a 
Grad€-B  movie  about  a  mad  scientist. 

Several  national  industi-y  grovcps  have 
entered  the  picture  as  weiL  On  March 
12,  the  National  Coal  Association  and 
the  Edison  Electric  Institute  called  for 
the  Ctmgress  to  stop  action  on  the  Clean 
Air  Act  until  the  newspaper  aiticie  w-as 
fully  investigated.  This  was  followed  on 
Mai-ch  30  when  the  \JJS.  Chamber  of 
Commerce  joined  in  calls  for  an  investi- 
gation. 

Our  colleague  who  has  called  for  a  de- 
lay in  the  Clean  Air  Act  until  an  inves- 
tigation by  the  GAG,  the  OMB.  and  the 
EPA  has  been  completed,  stated  that — 

I  am  particularly  concerned  almut  the  al- 
legations that  the  bias  of  the  Finklea  report 
has  been  known  for  some  time  and  has  been 
covered  up — deliberately.  The  falsification  of 
scientific  data  and  the  covering  up  of  the 
wrongdoing  for  whatever  reason,  cannot  be 
tolerated. 

The  newspaper  articles  in  questioD  ex- 
pressed a  concern  that  the  data  collected 
was  overinterpreted,  or  "distorted"  to 
confirm  a  particular  conclusion  without 
adding  qualifiers  or  elaborating  on  am- 
biguities. Such  a  charge  of  delft>erate  dis- 
tortion is  serious,  and  certainly  warrants 
a  close  review  by  the  appropriate  com- 
mittees in  the  Congress. 

It  is  perhaps  because  I  chaired  a  se- 
ries of  hearings  last  July  on  the  subject 
of  "Research  and  Development  Relating 
to  Sulfates  in  the  Atmosphere"  that  I 
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find  myself  very  mich  concerned  about 
these  new  charges. i  During  those  hear- 
ings, which  are  available  from  the  Com- 
mittee on  Science  and  Technology,  a 
considerable  amouiiit  of  testimony  was 
heard  about  the  C^SS  report  in  ques- 


tion. While  the  he 
1,000  pages  long. 


iring  record  is  over 
order  to  cover  the 


entire  range  of  issues  surrounding  sul- 
fates, I  believe  the  iiaterial  would  inter- 


est those  who  an 
more  about  this  iss^ 


trying  to  find  out 
le.  Among  those  tes- 


tifying to  the  Sub<^ommittee  on  Envir- 
onment and  the  i^tmosphere  were  Dr. 
John  F.  Pinklea;  Di.  Wilson  Talley,  who 
current  heads  EPA's  research  branch; 
and  Dr.  Stanley  Gijeenfield,  who  is  cur- 
rently employed  bj  the  electric  utility 
industry,  but  was  formerly  Dr.  Finklea's 
superior  when  both]  were  at  the  EPA. 

Last  July,  before  t^is  issue  was  as  emo- 
tional and  political  as  it  is  now,  all  par- 
ties testified  about  the  CHESS  study  and 
the  limitations  of  ijiis  massive  epidem- 


iological study.  I 
mend    this    materi 


'ould  highly  recom- 
,1,    and    the    back- 


ground paper  prepared  by  the  Library 
of  Congress  for  thej  committee  which  is 
also  available  from  the  Committee  on 
Science  and  Technology. 

However,  that  weJs  last  July.  W^e  now 
have  specific  allegations,  and  numerous 
nonspecific  generafizations  about  this 
study,  Dr.  Finklea^the  EPA,  and  the 
Clean  Air  Act.  On  ]  'riday,  April  9,  Con- 
gressman Paul  Rog;  ;rs,  who  is  chairman 
of  the  Subcommitte  s  on  Health  and  the 
Environment  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  my- 
self, as  chairman  cf  the  Subcommittee 
on  Environment  anl  the  Atmosphere  of 
the  Committee  on  Science  and  Tech- 
nology, will  conduct  an  all-day  oversight 
hearing  on  this  imp(  irtant  issue.  We  hope 
to  determine  what  :  nerit  there  is  to  the 
allegations,  and  what  these  allegations 
have  to  do  with  air  pollution  standards, 
and  the  Clean  Air  Act  amendments 
which  are  pending  before  the  Congress. 

Finally,  Mr.  Speaker,  in  the  interests 
of  fairness  and  to  eitablish,  for  the  rec- 
ord, what  Dr.  Finh  lea's  perspective  on 
research  and  the  uses  of  research  is, 
I  would  like  to  insert  the  testimony  he 
provided  my  subcoi  imittee  last  July  in 
the  Record.  I  wish  tp  note  that  this  pres- 
entation was  made  before  the  allegations 
in  question  were  majde,  and  his  selection 
as  a  witness  was  rttade  because  of  his 
excellent  reputation  as  a  scientist 
knowledgeable  about  sulfates  and  their 
relationship  to  heall  h. 

As  a  preamble  to  1  he  oversight  hearing 
this  Piiday,  I  wot  Id  like  to  end  this 
statement  by  quotiig  a  sentence  from 
Dr.  Finkleas  testii^ony  which  is  quite 
relevant : 

Scientific    appraisal  i 
their  Integrity  must 


must    be    open    and 
be  above  question. 


The  testimony  of 

Sulfur  Oxides:  A 

Improved 


(By  John  P.  Pinklea 

Institute    for    Occupational 

Health,  before  the 

vlronment    and    thfe 

House  Committee  op 

ogy,  July  14, 1975) 

Mr.  Chairman  and 
committee,  thank  you 


Dr.  Finklea  foUov.s: 
Case  Study  for  an 
Strategy 


Resi  iarck 


.D.,  Director,  National 
Safety    and 
Subcommittee  on  En- 
Atmosphere    of    the 
Science  and  Technol- 

Members  of  the  Sub- 
for  the  opportunity  to 


participate  In  your  discussions  of  the  sulfur 
oxides  problem  and  to  offer  suggestions  on 
how  we  can  Improve  our  research  strategy. 

I  am  not  testifying  today  as  a  representa- 
tive of  the  Administration,  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  or  of 
th  Center  for  Disease  Control,  but  rather  as 
a  private  citizen,  whose  testimony  is  based  on 
personal  knowledge. 

I  am  a  public  health  physician  who  worked 
In  the  Pederal  air  pollution  research  pro- 
gram for  five  and  one-half  years,  before  re- 
cently returning  to  the  Public  Health  Service 
to  direct  the  National  Institute  for  Occupa- 
tional Safety  and  Health.  Por  two  and  one- 
half  years,  I  served  as  Director  of  the  En- 
vironmental Protection  Agency's  Research 
Center  in  North  Carolina.  This  Center  sup- 
ported or  conducted  a  large  segment  of  air 
pollution  research  called  for  by  the  Clean 
Air  Act.  A  resume  of  my  professional  train- 
ing and  research  activity  has  been  submitted 
for  the  record. 

My  testimony  will  be  divided  into  three 
parts  beginning  with  a  chronology  of  the  sul- 
fur oxides  Issue,  continuing  with  a  discus- 
sion of  the  problems  llltistrated  and  the  les- 
sons learned,  and  ending  with  recommenda- 
tions which  can  lead  to  a  more  rational  ap- 
proach for  similar  complex,  scientific,  and 
regulatory  problems.  The  term  sulfur  oxides 
Is  used  to  denote  a  family  of  compounds  that 
include  sulfur  dioxide,  siilfur  trloxlde,  sul- 
furic acid,  and  various  sulfate  salts. 

A    CHRONOLOGY    OF    THE    StTLFUR    OXIDES 
PROBLEM 

In  reconstructing  the  chronology  of  the 
sulfur  oxides  problem  one  should  remem- 
ber that  the  issue  spans  several  Adminis- 
trations and  an  even  gieater  number  of 
major  governmental  reorganizations.  For 
this  reason  the  chronology  refers  to  "sci- 
entists" and  "regulatory  agency"  rather 
than  specific  changing  organizational  titles. 
It  should  be  emphasized  that  scientists 
working  with  the  sulfur  oxides  problems 
were  generally  part  of  the  regulatory  agency 
or  supported  by  resources  from  the  respon- 
sible regulatory  agency.  Different  chronol- 
ogies for  these  events  wovild  probably  be 
cited  by  different  involved  individuals. 
However,  it  is  likely  that  each  chronology 
would  contain  three  themes:  increasing 
scientific  knowledge,  establishing  a  control 
strategy  to  meet  ambient  air  quality  stand- 
ards by  stationary  source  emission  controls 
and  mobile  source  emission  controls  and 
changing  national  fuel  policy. 

Mid  19th  Century:  Sulfuric  acid  pro- 
duced by  catalytic  conversion  of  sulfur 
dioxide. 

Early  20th  Century:  Sulfur  content  of 
fossil  fuels  and  their  combustion  produc- 
tions roughly  quantified. 

Early  1930's:  Sulfur  Dioxide  and  sulfuric 
acid  implicated  as  a  health  hazard  In 
Muese  Valley,  Belgium,  episode. 

Late  1930's:  Sulfuric  acid  in  air  shown 
to  cause  damage  to  materials. 

Late  1940's:  Homes  and  Industries  shifted 
to  fuels  with  a  lower  sulfur  content. 

Late  1940's — Early  1950'8:  Svilfur  dioxide 
and  sulfuric  acid  considered  Important 
health  hazards  In  the  Donora,  Pennsylvania 
and  London,  England  air  pollution  episodes. 

Early  1950's:  Sulfates  shown  to  be  fine 
particulates  which  penetrate  deeply  into 
the  lung. 

Late  1950's:  Sulfuric  acid  and  sulfates 
shown  to  be  more  potent  irritants  than  sul- 
fur dioxide.  Sulfates  and  sulfuric  acid 
shown  to  decrease  visibility  and  increase 
acidity  of  rainfall. 

Mid-1960s:  Emissions  of  sulfur  oxides 
from  power  plants  and  other  sources  quanti- 
fied. 

Control  programs  limited  sulfur  oxide 
emissions  in  large  cities. 

Control  programs  assumed  that  control  of 
local  emissions  of  sulfur  dioxide  would  con- 


trol sulfur  dioxide,  suUvirlc  acid  and  sul- 
fates. 

Catalytic  converters  proposed  to  control 
emissions  of  carbon  monoxide  and  hydro- 
carbons. 

Concern  expressed  about  thermal  hazards 
and  emissions  attributable  to  catalysts. 

1967:  Air  quality  criteria  document  for 
sulfur  oxides  recognized  sulfuric  acid  and 
sulfates  as  a  health  and  welfare  problem. 

1970:  Clean  Air  Act  amendments  man- 
dated health  related  Air  Quality  Standards 
and  Stringent  Emissions  Standards  for 
Motor  Vehicles. 

1971:  Health  related  Air  Quality  Stand- 
ards for  Sulfur  Dioxide  established.  Sul- 
furic Acid  and  Sulfates  not  included. 

Regulatory  agency  moved  to  establish 
stringent  sulfur  dioxide  emissions  limita- 
tions for  power  plants  and  industry. 

Automotive  companies  Invested  in  cata- 
lysts as  show  of  good  faith  to  obtain  delay 
in   meeting  statutory  Emissions  Standards. 

Winter  1972:  Federal  scientists  expressed 
concern  about  unregulated  emissions  from 
vehicles  and  urged  a  research  program  to 
assess  changes  in  emissions  attributable  to 
changes  in  fuels,  fuel  additives,  lubricants, 
automotive  power  plants  and  emission  con- 
trol systems.  Sulfuric  acid  specifically  men- 
tioned. 

Spring  1972:  Auto  and  petroleum  com- 
panies urged  to  Join  Federal  Government  in 
uivestlgp.tlon  of  unregulated  emissions. 

Summer  1972:  Epidemiologic  studies  linked 
"sulfates"  to  a  variety  of  adverse  effects  on 
health. 

Pall  1972:  Recommendations  of  intramural 
scientific  task  force  for  accelerated  research 
considered. 

Regulatory  agency  reduced  research  on  sul- 
fur oxides  and  monitoring  for  um-egulatcd 
pollutants  including  sulfates. 

January  1973:  Auto  company  alerted  Fed- 
eral regulatory  agency  that  oxidation  cata- 
lysts produce  particulate  sulfates  and  sul- 
furic acid. 

Winter  1973:  Auto  Emissions  Standards  for 
1975  required  use  of  oxidation  catalysts  in 
California.  Auto  companies  chose  to  apply 
them  nationwide. 

Spring  1973:  Congressional  staffs  alerted 
to  unregulated  emissions  pi-oblems. 

Summer  1973:  Oil  company  letter  con- 
firms sulfuric  acid  emissions  from  oxidation 
catalysts.  Federally  funded  program  to  in- 
vestigate uiiregulated  emissions  established. 

Scientists  assembled  evidence  showing  sul- 
fates a  useful  index  for  multiregional  deteri- 
oration In  air  quality.  Significant  deteriora- 
tion regulations  did  not  address  this  find- 
ing. Admitting  that  sulfur  oxides  are  trans- 
ported from  one  air  quality  control  region  to 
another  would  complicate  state  implementa- 
tion plans. 

Fail  1973:  Scientific  Advisory  Committees. 
Office  of  Management  and  Budget,  and  Na- 
tional Academy  of  Sciences  briefed  on  the 
catalyst  problem. 

Public  health  Impact  of  oxidation  catalyst 
projected  and  regulatory  agency  urged  to 
delay  their  Introduction  until  safety  was  as- 
sured. Open  dissension  erupted  within  the 
regulatory  agency.  Agency  ruled  sulfuric  acid 
not  a  new  or  dangerous  pollutant. 

November  1973:  during  Senate  Hearings 
the  regulatory  agency  announced  introduc- 
tion of  catalysts  for  two  model  years  and  ac- 
celerated research  program  to  quantity  any 
hazards. 

National  public  hearings  on  power  plant 
compliance  with  sulfur  oxide  emissions  reg- 
ulations backed  use  of  expensive  flue  gas  de- 
sulfurlzatlon  systems. 

Late  1973:  Oil  embargo  demonstrated 
vulnerability  of  utilities  burning  residual 
oil.  Regulatory  agency  requested  health  as- 
sessment of  converting  power  plants  from 
oil  to  coal. 

April  1974:  Federal  scientific  conference 
confirmed   existence  sulfuric  acid   expbsure 
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problem  and  related  the  contributions  ol 
power  plants  and  automotive  emissions. 

Senior  staff  of  Federal  Energy  Adminis- 
tration briefed  on  sulfur  oxides  problems. 

Spring  and  Summer  1974 :  State  Air  Pollu- 
tion and  Utility  Commission  Hearings  focus 
on  sulfur  oxides  problems. 

September  1974:  Federal  Power  Commis- 
sion Task  Force  estimated  regional  effects 
of  Increasing  sulfur  oxides  emissions  from 
power  plants. 

Pall  1974:  Congressional  Committee  re- 
quested public  health  risk-benefit  assessment 
of  oxidation  catalysts.  National  Academy  of 
Sciences  asked  to  review  power  plant  and 
catalyst  contributions  to  "sulfuric  acid- 
sulfate"  problem.  Science  advisory  board  of 
regulatory  agency  reviewed  problems.  Na- 
tional Laboratory  study  associated  increasing 
stilfur  oxides  emissions  with  increasing  ad- 
verse effects  on  public  health. 

March  1976:  Regulatory  agency  announced 
continued  use  of  oxidation  catalysts  for 
four  years  but  pledged  to  control  sulfuric 
acid  emissions,  policy  reviews  conducted  by 
the  Executive  Branch  and  Hearings  held  by 
both  Houses  of  the  Congress. 

National  Academy  of  Sciences  report  on 
air  quality  and  stationary  source  emission 
control  recognized  public  health  and  en- 
vironmental aspects  of  the  acld-sulfate 
problem  and  urged  comprehensive  research 
program. 

Summer  1975:  Conversion  of  power  plants 
from  oil  to  coal  ordered. 

National  Academy  of  Sciences  report  rec- 
ommends using  three  way  catalyst  to  meet 
emissions  standards  in  1978  model  year. 

Congressional  bearings  focused  on  acid- 
sulfate  aerosol. 

The  President  cited  public  health  risks 
of  automotive  controls  as  reason  to  delay 
implementing  statutory  standards. 

Sometime  in  1977:  Control  of  unregulated 
emissions  necessary  to  prevent  measurable 
adverse  health  effects  attributable  to  auto- 
motive controls  likely  in  largest  cities. 

PROBLEMS    AND    LE.'JSON.S 

The  sulfur  oxide  experience  highlights 
three  different  kinds  of  problems:  policy 
problems,  organizational  problems  and  re- 
source problems.  In  the  policy  area,  control 
of  sulfur  oxides  is  of  Importance  to  four  well 
accepted  national  goals.  These  are  the  pro- 
tection of  public  health,  attaining  national 
energy  self  sufficiency,  pursuit  of  economic 
growth  with  equitable  economic  opportu- 
nity and  enhancement  of  environmental 
quality.  These  goals  are  broader  than  the 
mission  of  a  single  Federal  agency.  Since 
these  national  goals  may  sometimes  seem  in 
conflict,  it  is  not  surprising  that  a  single 
regulatory  agency  found  it  difficult  to  sup- 
port the  research  needed  to  evaluate  policy 
options  and  to  make  the  best  overall  policy 
decisions.  It  was  difficut  to  initiate  studies 
which  might  seriously  question  a  previously 
established  regulatory  policy. 

Without  a  clear  enunciation  of  the  rela- 
tionship of  research  programs  to  national 
policy,  it  is  not  likely  that  research  scientists 
can  go  about  the  business  of  getting  the  in- 
formation needed  to  give  the  best  solution  to 
long  range  national  problems.  When  dealing 
with  environmental  and  occupational  health 
issues,  additional  complications  become  ap- 
parent. Existing  legislative  mandates  usual- 
ly atidress  a  single  environmental  concern: 
air.  water,  solid  waste,  food  or  the  occupa- 
tional setting.  Only  the  Enegry  Supply  and 
Eni'ironmental  Coordination  Act  specifically 
recognized  the  need  to  coordinate  seemingly 
conflicting  national  policies.  Under  these  cir- 
cumstances It  Is  not  difficult  to  understand 
how  one  could  advocate  flue  gas  desxUfuriza- 
tion  systems  without  first  having  complete 
assurance  that  the  attendant  solid  waste 
disposal  problems  were  solved.  Under  such 
circimistances  one  can  readily  see  how  regu- 
latory officials  would  feel  comfortable  In  ini- 


tially separating  the  adverse  health  effects  of 
acid-sulfate  aerosols  originating  from  sta- 
tionary source  emissions  from  the  adverse 
health  effects  attributable  to  sulfuric  acid 
emitted  from  motor  vehicles  equipped  with 
oxidation  catalysts.  These  observations  are 
not  intended  to  in  any  way  minimize  the  dif- 
ficulties faced  by  regulatory  officials.  There 
cai^  however,  be  little  doubt  that  past  regu- 
latory decisions  are  scientificaUy  puzzling. 

Several  institutional  and  organizational 
lessons  can  be  learned  from  the  sulfur  oxides 
issue.  First  of  all  it  is  clear  that  major  en- 
vironmental and  occupational  health  prob- 
lems have  time  frames  that  are  much  long- 
er than  the  tenure  of  key  decision  makers  or 
the  longevity  of  organizations  established  to 
deal  with  these  problems.  A  number  of  the 
key  research  divisions  working  on  the  sulfur 
oxide  problem  were  reorganized  as  many  as 
five  times  in  seven  years.  Every  reorganiza- 
tion involves  a  period  of  instability  and 
months  of  reduced  scientific  output.  OveraU. 
these  multiple  reorganizations  may  not  have 
a  positive  lufiuence. 

Key  decision  makers  also  seem  to  depart 
just  when  they  are  needed  most.  Months 
pass  before  their  replacements  fuUy  appre- 
ciate the  scientific  aspects  of  major  regula- 
tory problems.  In  my  opinion  the  Federal 
Government  would  have  faced  the  mobile 
source  asptects  of  the  sulfur  oxides  issue  much 
earlier  if  key  decision  makers  had  not  shifted. 
Somehow  the  Legislative  and  Elxecutive 
branches  must  Initiate  and  pursue  the  long 
range  policies  necessary  to  solve  major,  long 
range  problems  like  the  sulfur  oxides  issue. 

Another  dilemma  must  be  faced  and 
solved.  Federal  regvilation  of  environmental 
and  occupational  Issues  must  be  soundly 
based  upon  good  scientific  evidence.  Regula- 
tory decisions  cannot  be  based  upon  a  sci- 
entific tokenism  or  a  scientific  facade.  At 
the  same  time  implementation  of  regulatory 
policies  must  have  some  stability.  Major  reg- 
ulatoiy  programs  cannot  and  should  not  be 
changed  capriciously.  However,  major  reg- 
ulatory programs  should  be  periodically  up- 
dated to  respond  to  newer  scientific  infor- 
mation. The  most  reasonable  time  frame  for 
such  updates  can  be  established  by  a  joint 
decision  involving  the  affected  segments  of 
society:  government,  labor,  industry,  and 
public  interest  groups. 

One  should  also  carefully  separate  the  sci- 
entific appraisal  of  environmental  and  occu- 
pational health  problems  from  the  published 
rationale  for  regulatory  decisions.  Scientific 
appraisals  must  be  open  and  their  integrity 
must  be  above  question.  Regulatory  matters 
cannot  and  should  not  dictate  or  unduly  in- 
fluence scientific  appraisals.  Scientific  ap- 
praisals should  define  the  arena  within  which 
societal  interests  can  disagree.  Scientific  ap- 
praisals must  not  simply  reflect  the  opinions 
of  regulatory  decision  makers.  At  the  same 
time,  once  regulatory  decisions  are  made,  it 
is  important  that  the  relevant  scientific 
aiguments  for  the  decisions  be  carefully  and 
logically  presented.  Regulatory  agencies  re- 
quire scientific  expertise  to  accomplish  this 
task.  There  is,  however,  a  difference  between 
the  signed  opinions  of  scientific  review 
groups  and  the  carefully  phrased,  but 
anonymously  authored,  decisions  of  regula- 
tory agencies.  Simply  put,  this  is  the  differ- 
ence between  conscience  and  duty.  It  is  much 
too  easy  for  regulatory  agencies  to  down- 
play conscience. 

Regulptory  agencies  and  the  srJentlfic  re- 
search programs  designed  to  siipport  them 
must  be  provided  a  more  adequate  resource 
base.  Most  technological  endeavors  require  a 
substantial  resource  input.  Research  in  sup- 
port of  regulatory  agencies  is  neither  more 
efficient  or  less  efficient  than  most  other  sci- 
entific research.  In  my  opinion  It  would  seem 
prudent  to  estimate  the  control  costs  for 
regulatory  programs  and  assume  that  it  will 
require  three  to  five  percent  of  this  cost  for 
research  and  development.  If  this  formula 


were  applied  to  the  sulfur  oxides  problem, 
we  would  have  scheduled  a  one  to  two  bil- 
lion dollar  research  effort  that  stretched  over 
a  period  of  five  to  ten  years.  Our  total  re- 
search expendltvu«6  for  this  problem  are 
much  less,  being  between  fifty  and  seventy 
million  dollars.  Almost  one  half  of  these 
funds  were  committed  during  the  last  two 
fiscal  years. 

Necessary  human  resources  have  not  been 
available  to  work  out  the  sulfur  oxides  prob- 
lem. It  Is  not  simply  the  number  of  people 
working  on  the  problem  though  this  num- 
ber has  been  quite  modest.  More  importantly 
we  have  not  and  are  not  training  key  scien- 
tific personnel  who  can  vinderstand  multi- 
disciplinary  problems  like  the  sulfur  oxides 
issue  and  work  as  a  multidisciplinary  team 
in  solving  such  issues.  The  usvtal  university 
training  programs  just  don't  give  one  the 
perspective  needed  to  deal  with  this  kind  of 
problem.  Where  are  the  scientists  who  under- 
stand the  full  complexities  of  the  suIfiT 
oxides  problem?  After  careful  thought  I  can 
count  perhaps  two  dozen.  This  is  not  enough 
and  we  are  not  replenishing  or  augmenting 
this  shallow  pool  of  expertise.  Scientific  ex- 
perience is  something  that  must  be  treasureti 
by  regvUattHy  agencies  and  the  research  pro- 
grams which  support  them.  The  fact  is  thai 
such  expertise  is  the  key  to  gaining  scientific 
Insights  Into  any  regulatory  problem.  Scien- 
tists who  are  Intimately  familiar  with  rele- 
vant technical  studies  are  far  more  important 
than  computer  data  bases.  Sometimes  reg\T- 
latory  officials  seem  to  forget  this.  Another 
hiunan  resource  that  has  been  neglected  is 
the  training  of  managers  who  are  also  proven 
scientists  and  the  scientific  training  of  kty 
regulatory  officials.  Frankly,  tlie  budget  man- 
agers within  the  responsible  agency  made 
resource  decisions  with  little  or  no  technical 
expertise  and  no  accountability.  They  were 
in  my  opinion  more  of  a  problem  than  ap- 
pointed decision  makers  or  higher  budgetary 
authorities.  It  is  peculiar  that  none  of  those 
responsible  within  the  regulatory  agency  for 
reducing  research  support  directed  towards 
this  problem  were  ever  called  to  testify  here 
or  in  any  regulatory  hearing  to  explain  their 
decisions.  Scientists  and  appointed  decision 
makers  are  held  responsible  for  the  actions 
of  the  rather  shadowy  but  very  important 
allocators  of  resources. 

BECOMMENOATIONS 

The  Congress  and  the  Executive  Branch 
might  wish  to  consider  changing  the  orga- 
nizational relationship  between  scientific  re- 
search in  support  of  regulatory  agencies  and 
the  regulatory  arm  of  such  agencies.  I  have 
worked  In  the  research  program  of  a  regula- 
tory agency  and  now  In  a  research  program 
established  by  law  to  support  a  regulatory 
activity  in  a  separate  Federal  agency.  I  have 
close  friends  who  work  as  scientists  in  Ped- 
eral research  contract  centers  or  in  the  Na- 
tional Laboratory  System.  Any  one  of  these 
mechanisms  can  work.  In  my  opinion,  the 
separate  Federal  research  institute  legisla- 
tively mandated  to  supp>ort  the  regulatory 
agency  Is  an  appropriate  mechanism.  I  say 
this  because  that  arrangement  best  protects 
scientific  credibility  and  yet  demands  ac- 
countability to  the  regulatory  agency  and  to 
the  Congress.  It  best  combines  conscience 
and  duty.  Pederal  research  contract  centers 
would  be  even  more  flexible  because  they 
are  outside  the  civil  service  system  and  not 
subject  to  the  same  procurement  constraints. 
However,  a  Federal  research  contract  center 
would  be  less  independent  of  the  regulatory 
ageucy  than  a  mandated  research  institute. 
A  legislatively  established  National  Labora- 
tory System  that  is  by  law  supportive  of 
regulatory  programs  wovild  also  provide  for 
scientific  independence  and  accountability. 

Whatever  organizational  mechanism  is 
chosen,  there  must  be  a  much  greater  em- 
phasis on  scientific  career  development. 
Career  development  should  Include  a  v.ork- 
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able  recruitiijg  mecbi  nism  tor  young  pro- 
fessionals An  adeqrtat '  number  of  university 
based  training  programs  for  fcey  scientific 
personnel  must  be  established  and  main- 
tained indefinitely.  Tiese  programs  should 
have  a  very  flexible  c  irriculum  to  give  the 
scientist  what  he  need  s  to  do  his  job.  These 
programs  should  serve  a  number  of  dllTerent 
research  Institutes  anrl  regulatory  agencies 
now  placed  in  several  different  Federal  de- 
partments and  agencies.  Wherever  possible, 
these  university  progratns  should  be  colocated 
with  relevant  Federal  laboratories.  Right  now 
critical  shortages  exist  In  fields  like  medicine, 
tcjdcology,  epidemiology,  industrial  hygiene 
and  ninrslng  that  are  nvolved  in  the  scien- 
tific and  regulatory  el  forts  being  discussed. 
Federal  scientists  s:iouId  serve  tours  of 
duty  working  directly  with  regulatory  pro- 
grams and  working  Ln  the  scientific  research 
program  necessary  to  si  ipport  regtilatory  pro- 
grams. University  scientists  involved  In 
training  programs  stuiuld  also  serve  tours 
of  duty  with  governm<  nt. 

Tlie  Congress  shoii  d  seriously  consider 
requiring  that  regulatory  programs  periodi- 
cally revise  their  implei  nentatlon  plans  based 
upon  updates  of  scieitlfic  Information.  A 
period  of  five  to  ten  ytars  seems  reasonable. 
The  Caean  Air  Act  provides  for  this  but  reg- 
ulatory agencies  are  most  reluctant  to  revise 
their  plans.  The  Cleaji  Air  Act,  birt  not  a 
number  of  other  regvUiitory  acts,  also  limits 
litigation  to  information  contained  in  ofllclal 
scientific  summaries.  Ttils  seems  a  good  idea 
as  it  provides  a  definedjperlod  of  stability  for 
the  official  scientific  information  base  for 
regulatory  programs  ankl  encourages  the  sur- 
facing of  all  informatioti  during  the  develop- 
ment of  scientific  critarla.  It  would  also  be 
wise  for  the  Congres^  to  require  Federal 
scientists  to  prepare 
scientific  progress  repoij 
ulatory  activity.  ] 

The  Congress  raighj 
more  of  the  research  an^ 
can  be  assumed  or  dired 
ican  industry.  In  doinj 
sure  that  an  relevant  |information  becomes 
available  in  a  timely  fasblon  to  each  In- 
terested segment  of  oiir  society.  We  cannot 
afford  a  large  "hidden  iiii'orniatlon"  problem. 
There  is  evidence  thaS  hidden  information 
was  a  problem  in  evalusjting  the  sulfur  oxides 
issue. 

The  Congress  should  acknouledge  the  re- 
search and  developmeat  resources  required 
by  each  of  its  legislatl^  mandates.  Tou  can 
easily  mandate  an  assesiment  of  control  costs 
and  the  necessary  research  and  development. 
Such  assessments  should  be  made  available 
to  the  public  and  to  th«  Congress  in  a  timely 
lashion.  Dont  assums  scientists  already 
know  enough  to  ailo^  regulatory  agencies 
to  reload  to  demandiiLg  tegislati?ely  estab- 
lished time  frames. 

Let  me  ckwe  by  emptiasizing  that  despite 
th«  issues  discussed,  I  believe  we  know 
enough  to  urge  that  oxi  r  Nation  should  pro- 
ceed with  an  effective  regulatory  program 
that  can  limit  emission:  of  suKur  oxides  from 
fitatioiiary  sources  ant  avoid  emissions  of 
sulfuric  acid  from  mot  )r  vehicles. 

Mr.  Chairman,  this  ct includes  my  prepared 
remarks.  I  would  be  pit  a?ed  to  try  to  answer 
any  questions  you  or  c  ther  members  of  the 
Subcommittee  might  -«  ish  to  pose. 


^d  publish  an  annual 
for  each  major  reg- 

also  consider  how 
[  development  burden 
ly  financed  by  Amer- 

so,  one  must  make 


RESOLUTION  TO  E^SAPPROVE  C-130 
BALE  TO  EGYPT 

The  SPEAKER  pr(i  tempore.  Under  a 


Hou3e,  Uie  gentle- 
«Mr.  Pmixip  BuR- 


pievious  order  of  the 
man  from  Califoruia 
lOK)  is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURfrON.  Mr.  Speaker, 
the  administration  has  notified  the  Con- 
gress it  intends  to  in  tlate  an  arms  sup- 
ply relationship  with  Egypt  by  selling 


that  country  six  C-130  combat  trans- 
ports. These  plaues  win  be  capable  of 
di-oi^ing  paratroops  into  battle,  acting 
as  gunsiilpts — as  in  Vietnam — or,  when 
equipped  with  the  necessary  electronic 
gear,  flying  intelligence  missions. 

As  an  isolated  transaction,  they  would 
not  alter  the  balance  of  power  in  the 
Middle  East.  But  the  administi-ation  ad- 
mits there  is  more  to  this  sale  than  six 
aircraft.  These  planes  are  to  symbolize 
a  new  relation.ship  with  the  Sadat  gov- 
ernment and  establish  a  precedent.  The 
administration  is  known  to  be  consid- 
ering followup  sales  of  so-called  defen- 
sive weapons  such  as  TOW  antitank 
missiles,  F-5  jet  fighters,  decoy  aircraft. 
Hawk  antiaircraft  missiles,  and  radar 
and  communications  equipment. 

The  administrations  appeal  for  ap- 
proval of  this  arms  supply  arrangement 
is  based  on  a  number  of  myths : 

The  first  of  these  is  tliat  Sadat's  forces 
are  deteriorating  due  to  a  total  cutoff  of 
Soviet  military  supplies.  That  is  false. 
Intelligence  reports  show  the  Soviets  have 
continued  suf^lying  him  equirwnent  and 
spare  parts,  that  he  has  a  stockpile  of 
2  years'  worth  of  equipment,  and  that 
East  European  and  other  Soviet-equipped 
countiies  are  continuing  to  supply 
Egn^t-  The  Economist  of  London,  in  its 
confidential  foreign  report  of  March  24, 
stated: 

During  1975  and  the  first  months  of  this 
year  Egypt  received  arms  worth  $1.5  billion 
from  the  Russians. 

Second,  a  ntimber  of  Arab  oil  states 
led  by  Saudi  Arabia  are  financing  mas- 
sive Egyptian  arms  purchases  from  Brit- 
ain, ranee  and,  just  this  week.  West 
Gei'many.  These  include  over  600  jet 
fighters,  several  hundred  helicopters 
plus  missiles  and  tanks.  Unlike  Israel, 
which  can  purchase  military  equipment 
from  only  one  major  country,  the  world's 
arms  markets  are  wide  open  to  the 
Egyptians. 

Third,  Egypt  already  has  the  biggest 
and  best  equipped  Army  in  the  Middle 
East.  Egypt  alone  has  moi'e  men  and 
equipment  than  Israel;  in  combination 
with  the  other  Arab  States — most  of 
which  are  undergoing  major  arms  pro- 
cui'enient  programs  of  their  own — 
Israel  is  significantly  outnumbered. 

Egypt  is  militarily  strong,  and  a  real- 
istic assessment  shows  that  strength  is 
not  in  danger.  But  her  economy  is  in  dis- 
mal condition,  and  that  is  where  the 
United  States  cnji  help  most.  I  welcome 
President  Sadaf.s  efforts  to  improve  re- 
lations with  the  United  States  and,  in 
an  effort  to  encourage  that  move,  I  have 
\-oted  for  over  ^1  bilUon  in  economic  and 
agricultural  assistance  for  Egypt. 

This  is  the  best  way  to  bring  peace  to 
that  troubled  part  of  the  world.  P^irther 
escalation  of  the  arms  race,  as  threat- 
ened Itv  the  sale  ol  C-130's,  can  only  ag- 
gravate an  already  imstable  situation.  It 
makes  n^  sense  lor  the  United  States  to 
become  the  arms  supplier  for  both  sides 
in  the  dispute,  a  lesson  we  should  have 
learned  in  Greece  and  Turkey  as  well 
as  India  and  Pakistan. 

By  supplying  arms  to  Egypt  we  will 
be  putting  ourselves  at  the  mercy  of  fu- 
ture blackmail  by  Sadat  being  able  to 
threaten  us  to  return  to  his  original  sup- 


plier— the  Soviet  Union — unless  we  sup- 
ply him  with  more  and  more  arms. 

The  time  to  end  this  fatal  cycle  is 
before  it  begins.  Tbat  is  why  I  am  today 
reintroducing  my  resolution  to  disap- 
prove the  precedent-setting  sale  of  C- 
130  aircraft  to  Egypt.  Joining  me  as  co- 
sponsors  are:  Hon.  Jonathan  Bingham, 
Hon.  Cardiss  Coluns,  Hon.  Benjamin  S. 
Oilman,  Hon  Robert  N.  C.  Nix,  Hon. 
Donald  W.  Riegle.  Jr.,  Hon.  Bcnjamin 
S.  Rosemthal,  Hon.  Stephen  J.  Solakz, 
and  Hon.  Lssteh  Wolff. 


THE  HONORABLE  WRIGHT  PATMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Texas  <Mr.  Mahon)  is  recog- 
nized for  5  minutes. 

Mr.  MAHON.  Mr.  Speaker,  on  March 
25.  1976,  the  members  of  the  executive 
committee  of  the  Central  Texas  Council 
of  Governments  passed  a  resolution  lion- 
oiing  our  late  colleague,  the  Honorable 
Wright  Patman,  in  recognition  of  his 
outstaiuiing  leadership  in  Congre.ss.  I  am 
pleased  to  include  the  resolution  in  the 
Congressional  Record,  together  with  the 
letter  of  transmittal  to  the  Speaker: 
Cfntral  Texas  Coxtkcii. 

of  govk&nkekts, 
Belton,  Tex..  March  23,  1376. 

Hon.   CAKL  A1.BERT, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 
Dear  Congressman  Albert:  The  members 
of  the  Srxecutlve  Committee  of  tJie  Central 
Texas  Council  of  Governments  wish  to  ex- 
press their  sympathy  to  friends  and  asso- 
ciates of  Congressman  Wright  Patman. 

The  Executive  Committee,  at  a  meeting  on 
March  25,  1976,  passed  a  Resolution  in  honor 
of  Congressman  Patman  and  the  outstanding 
leadership  he  provided  in  the  Region.  A  copy 
of  the  Resolution  is  attached. 
Respectfully, 

CMA1T.B5  A.  Cass. 
Execikttve  Director. 


Hb30\.ution  op  the  Cemtkai,  Texas  Codkch. 
or  Govern icEitTs  n»  Hcnfoa  of  Wrkht 
Patman 

Know  ali  men  by  these  presents,  that  the 
following  Rescriution  was  unanimously 
adopted  by  the  ESceetrtive  Cbmmlttee  of  the 
Central  Texas  Cotmcil  of  Ooremments  at  a 
meeting  held  at  Gatesrine,  Texas,  on 
March  25,  1»76. 

Wherpas,  Congressman  Wright  Patman, 
Dean  of  the  House  of  Representatives,  father 
of  State  Senator  WilUom  N.  Patman,  who 
present. y  serves  the  Central  Texas  Area,  has 
been  a  friend  of  Oentral  Texas  for  a  long 
rime.  Although  Congressman  Patman  has 
never  been  an  elected  official  directly  repre- 
senting the  Central  Texas  Region,  he  has 
provided  a  great  deal  of  assistance  to  the 
Hegion;  and 

Whereas,  the  elected  omcials  and  staH 
of  the  Central  Texas  Council  of  Govern- 
ments, along  with  numerous  community 
leaders  have  worked  for  many  years  with 
Congressman  Patman  to  further  the  cause 
of  Intergovernmental  relations,  coopsnitive 
elTorts  and  regional  planning;  and 

Whereas,  In  the  death  of  Congressman 
Patman,  Texans  have  lost  a  citizen  whose 
life  has  been  lived  in  unselfish  service  to  bis 
family  and  his  fellowman;  and 

Whereas,  the  Central  Texas  Council  of 
tJjvernments  wishes  to  express  to  the  family 
of  Congressnoau  Patman  its  sincere  apprecia- 
tion for  the  contributions  given  by  blm  in 
a^sisiiug  the  various  projects  and  activities 
oC  the  Central  Texas  Council  of  Govern- 
ments; ahd  now  therefore  be  it 
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Resolved,  that  the  Central  Texas  Council 
of  Oovemments,  tenders  to  the  bereaved 
family  of  Congressman  Wright  Patman  Its 
sincere  sympathy  In  this  time  of  gtief;  and 
be  It  further 

Resolved,  that  a  copy  of  this  Resolution 
be  spread  upon  the  permanent  minutes  of 
the  Central  Texas  CouncU  of  Governments, 
and  further  that  a  copy  of  this  Resolution 
be  forwarded  to  the  famUy  of  Congressman 
Patman  and  the  House  of  Representatives. 


ON  SEXUAL  ASSAULTS  IN  PRISON: 
A  CASE  HISTORY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tills 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Ml-.  Speaker,  on  Febru- 
ary 11,  I  conamenced  an  Inquiry  on  a 
matter  that  had  been  brought  to  my  at- 
tention by  a  good  friend,  Mrs.  Bobbi 
Margolis.  Mrs.  Margolis  works  as  a  vol- 
unteer at  the  Eidolescent  prison  facili- 
ties of  Rikers  Island,  a  New  York  City 
detention  center.  She  told  me  that  she 
had  heard  of  a  harrowing  incident  in- 
volving a  sexual  assault  upon  a  young 
man  while  he  was  in  a  prison  van  being 
transported  from  the  criminal  court- 
house in  the  Borough  of  Manhattan  to 
Rikers  Island  in  the  Borough  of  the 
Bronx.  He  filed  a  complaint  against  his 
assaulters — fellow  prisoners — and  for 
reasons  unknown  to  Mrs.  Margolis  the 
complaint  had  not  been  pursued  by  the 
law  enforcement  authorities. 

I  have  interested  myself  in  prison  re- 
form beginning  with  my  first  term  in 
Congress  naving  visited,  in  the  latter 
part  of  1969,  the  then  West  Side  Federal 
House  of  Detention  and  later  the  Man- 
hattan House  of  Detention — the 
Tombs — the  Brooklyn  House  of  Deten- 
tion, the  Queens  House  of  Detention, 
Rikers  Island  Prison,  Lorton  Prison,  and 
the  District  of  Columbia  jail.  As  a  result 
of  my  investigation  into  conditions  in 
prisons,  I  introduced  legislation  which  In 
modified  form  ultimately  became  law  on 
December  28,  1973,  which  provided  for 
prison  furloughs — to  allow  prisoners  pe- 
riodic furloughs,  subject  to  reasonable 
conditions  to  visit  their  families,  not  in 
jail  but  at  home.  And  during  the  course  of 
my  various  inquiries  into  jail  conditions, 
and  readings  on  the  subject,  I  became 
aware  of  what  may  be  the  most  horren- 
dous part  of  Imprisonment  and  that  is 
the  frequency  of  sexual  attacks  by  pris- 
oners upon  other  prisoners.  A  report  on 
the  sexual  assaults  in  the  Philadelphia 
prison  system  and  sheriff's  vans  issued 
in  1968  came  to  my  attention  in  1970. 
After  hearing  of  the  incident  concerning 
the  prisoner,  who  is  the  subject  of  this 
correspondence,  brought  to  my  attention 
by  Mi-s.  Margolis,  I  remembered  that 
earlier  report  and  I  went  back  to  read  it 
again.  I  was  struck  by  a  section  of  tliat 
report  which  I  should  like  to  quote — 
particularly  because  it  is  so  analogous  to 
the  current  situation. 

II.  the  origin  of  this  investioation 
In  the  summer  of  1968,  Joseph  Frank 
Mitchell  was  brought  to  trial  before  the 
Honorable  Alexander  F.  Barbieri,  Judge  of 
the  Court  of  Common  Pleas  No.  8,  PbUadel- 
phia  County.  Mitchell's  attorney,  Joseph  E. 
Alessandronl,  related  to  Judge  Barbieri  how 
Mitchell,   a  slightly  biUlt   19-year-old,   was 


repeatedly  sexually  assaulted  in  a  Sheriff's 
van  by  a  gang  of  larger,  and  tougher  crim- 
inals. 

A  few  weeks  later,  attcM-ney  Alessandronl 
reported  that  George  DlAngelo,  a  slender  21- 
year-old  committed  by  Judge  Barbieri  merely 
for  a  pre-sentence  evaluation,  was  sexually 
assaulted  vrithln  minutes  of  his  admission  to 
the  Philadelpala  Detention  Center. 

A  series  of  homosexual  rapes  of  young  men 
while  being  transp>orted  to  and  from  court 
In  Sheriff's  vans  already  had  shocked  and 
horrified  Phlladelphlans.  For  more  than  a 
year  concerned  citizens  and  public  agencies 
had  been  urging  the  replacement  of  these 
unsuijervlsed,  unheated,  unventllated  "Iron 
coffins  on  wheels"  with  safe,  modern  equip- 
ment. Although  plans  were  developed  to 
eliminate  the  problem  through  the  purchase 
of  buses,  the  total  replacement  of  the  vans 
appeared  to  be  years  away.  Meanwhile,  the 
brutal  assaults  continued. 

It  was  in  the  context  that  Judge  Barbieri 
ordered  the  present  investigation.  Persons 
ride  the  Sheriff's  vans  and  are  incarcerated 
in  Philadelphia's  prisons  only  by  order  of 
the  court  to  the  Sheriff  and  Superintendent 
of  Prisons  to  "safely  keep"  these  persons.  If 
commitment  to  the  vans  or  the  prisons  is 
tantamount  to  physical  and  psychological 
ruin  through  homosexual  assault,  the  court 
has  both  the  Inherent  responsibility  and 
power  to  expose  the  situation  and  require  the 
proper  execution  of  Its  orders. 

On  July  3,  1968,  Judge  Barbieri  appointed 
Chief  Assistant  District  Attorney  Alan  J. 
Davis  as  Special  Master  to  Investigate  and 
report  on  the  sufBclency  of  the  protection 
against  homosexual  assaults  afforded  to  pris- 
oners committed  to  the  vans  and  the  Phila- 
delphia prisons.  On  July  12,  Police  Commis- 
sioner Frank  Rlzzo  ordered  a  parallel  inves- 
tigation broadened  to  Include  Illegal  traffic  in 
narcotic  and  dangerous  drugs.  On  July  IS, 
1968,  the  two  Investigations  were  merged  to 
proceed  as  a  Joint  Investigation  under  Judge 
Barblerl's  auspices  and  supervision. 

The  report  which  is  truly  worth  read- 
ing in  its  entirety  if  one  is  interested  in 
prison  reform  commented  on  the  fre- 
quency of  sexual  assaults  and  I  should 
like  to  set  forth  that  section  as  well: 

JUVEMILB  DEUNQUENCT 

B.  Frequency  of  sexual  assaults 

156  sexual  assaults  during  the  twenty-six 
month  period  June,  1966  to  July,  1968  have 
been  documented,  and  substantiated  either 
through  polygraph  examination,  Institutional 
records,  or  other  corroboration.  The  following 
table  analyzes  by  place  of  occurrence : 

Number  of  assaults 

Detention  center 81 

Holmesburg  prison 47 

House  of  correction 21 

Sheriff's  vans 7 

Total    166 

The  total  of  156  incidents  Involved  assaults 
ou  at  least  97  different  victims  by  at  least 
176  different  aggressors.  Including  uniden- 
tified victims  and  aggressors,  there  may  well 
have  been  as  many  as  109  different  victims 
and  276  different  aggressors. 

The  types  of  assaults  were  as  follows: 

Buggery  (anal  penetration) 82 

Sodomy    (oral  penetration) 19 

Attempts  and  solicitations  with  force 

or  threats 35 

Other  coercive  scrilcltations  to  commit 

sexual  act? 20 

Total 156 

These  figures  represent  only  the  tip  of  the 
iceberg.  A  number  of  factors  make  It  pos- 
sible to  document  only  a  tiny  fraction  of  the 
true  total.  First,  Investigators  interviewed 
only  S,304  of  the  approximately  00,000  per- 


sons who  passed  through  the  prison  system 
since  June,  1966.  Ninety-four  (M)  assaults, 
exclusive  of  those  reflected  In  Institutional 
records,  were  discovered.  This  suggests  that 
had  all  60,000  been  interviewed,  approxi- 
mately 20  times  94  or  IJBBO  additional  as- 
saults would  have  come  to  light. 

Second,  almost  all  of  the  victims  who  are 
still  In  prison  are  so  terrified  of  retaliation 
that  they  are  very  reluctant  to  complain. 
Third,  many  of  the  victims  and  their  f  amUies 
want  to  avoid  the  shame  and  dishonor  they 
feel  would  be  attendant  upon  disclosure.  Fin- 
ally, many  oi  the  victims  would  not  even 
consider  disclosure  becattse  they  themselves 
mistrust  and  are  hostile  to  constituted  au- 
thtwlty. 

Taking  these  factors  into  consideration,  the 
present  Investigators  conservatively  esti- 
mate that  the  true  number  of  assaults  In  the 
last  two  years  was  approximately  two  thou- 
sand. One  guard  put  the  figure  at  250  per  year 
in  the  Detention  Center  alone.  Superinten- 
dent Hendrlck  and  Wardens  Bookbinder, 
Lyons  and  Santo  agreed  that  virtually  every 
slightly  built  young  man  admitted  to  the 
prisons  In  the  past  two  years  was  at  least 
{q>proached  sexually.  They  believe  that  the 
extent  of  the  assault  depended  primarily  on 
their  Individual  resistance,  except  for  those 
Inmates  that  were  so  obviously  Incapable  of 
self-defense  that  the  prison  could  Isolate 
them  tn  one  of  a  small  number  of  maximvim 
security  units. 

In  any  event,  having  established  the  hor- 
rifying number  of  156  as  an  absolute  mini- 
mum, a  controversial  estimate  of  the  actual 
number  Is  unnecessary.  "Hie  situation  It  in- 
tolerable. 

Now  back  to  the  current  case.  What  I 
learned  was  that  both  district  attorneys 
of  the  Bronx  and  Queens  refused  to  act 
on  the  case  because  the  prison  van  was 
in  route  between  the  boroughs  and  each 
thought  the  other  had  jurisdiction.  A.^. 
one  might  assume.  I  urged  the  two  dis- 
trict attorneys  to  determine  betweeii 
themselves  who  would  prosecute.  I  am 
appending  the  correspondence  I  have  hs.-: 
to  datve  on  the  matter.  I  am  not  sure  tliav 
this  case  will  be  disposed  of  in  a  way 
that  one  could  say  justice  was  done,  but 
I  have  been  advised  informally  by  tele- 
phone by  Assistant  District  Attorney  Cor- 
nelius O'Brien  of  tlie  Queens  District  At- 
torney's ofBce  that  that  office  will  pur- 
sue the  matter. 

There  is  another  aspect  of  this  case 
which  also  deseires  attention.  The  young 
man  assaulted  was  sentenced  to  the  ado- 
lescent detention  center  for  5  days  for 
handing  out  literature  on  the  street  of 
salacious  nature.  Even  though  he  had 
been  arrested  for  doing  so  on  prior  occa- 
sions, this  would  appear  to  be  an  inor- 
dinate penalty,  particularly  when  judges 
know  or  should  know  the  state  of  our 
jails  and  the  assaults  that  occur  therein 
and  when  juxtaposed  to  sentences  meted 
out  to  some  other  defendants  who  en- 
gage in  actual  physical  violence  upon  the 
public.  Another  case  I  am  working  on. 
again  involving  the  criminal  court  of  the 
city  of  New  York.  I  found  a  multiple  of- 
fender convicted  of  assault  being  fined 
only  $350  with  no  jail  sentence,  in  a  ca.se 
involving  a  victim  requiring  emergency 
hospital  treatment  for  serious  head 
wounds.  I  will  go  into  this  case  on  an- 
other occasion. 

I  believe  that  the  same  kind  of  inves- 
tigation that  was  undertaken  in  1968  in 
Philadelphia  concerning  sexual  assaults 
in  the  prison  system  is  required  to  be 
taken  in  the  New  York  City  prison  sys- 
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tern  and  probably  eyery  other  prison  sys- 
tem in  the  United  States.  The  inhnrnan. 
Ity  of  it  all  must  shuck  every  decent  per- 
son whether  he  or  4he  be  bard  on  crime 
soft  oa  crimen  or  rational  on  crime. 
The  corresfWDdeilce  follows: 

BDOSE  op  tftBFRKSXWTATTVES, 

Wmsftfnffton,  D,C.,  Pebruary  11, 1978. 
Commissioner  BrwjAitnT  Malcolm, 
Dei>aTtment  of  Correction, 
Center  Street.  New  Yoifc,  N.Y. 
Supervising  Warden  Prancia  Buono, 
Hiker's  Island  Commakd, 
Bast  Elmhurst,  N.T.      j 

Gentlemew:  X  haie  been  advised  tliat 
within  the  last  year  fche  following  Incident 
occvirred:  An  adolescent  tranq^xwted  by 
prison  van  ftom  NIgWt  Court  In  Manhattan 
to  the  adolescent  facility  on  Biker's  Island 
was.  In  the  course  of]  the  trip,  sexually  as- 
saulted by  other  prisoiers  three  times.  When 
the  matter  was  brougjit  to  the  attention  of 
the  prison  authorities.  It  was  suggested  that 
the  youth  press  chargei  against  the  perpetra- 
tors; however.  In  doinc  so  a  matter  of  juris- 
diction arose  because  {the  van  was  In  tran- 
sit between  the  Bronx!  and  Manhattan  whien 
the  forcible  sodomy  occurred.  As  a  result  of 
the  question  of  where  kt  occurred,  the  Bronx 
District  Attorney  would  not  undertake  to 
pursue  the  matter  andlt  is  alleged  that  Man- 
hattan's District  Attorney  also  refused  to 
pursue  It.  I  am  infca-med  that  the  adolescent 
has  since  posted  ball  and  left  the  state. 

I  would  appreciate  knowing  the  facts  In 
the  case  and  its  ultiolate  disposition.  I  am 
not  only  concerned  with  the  single  incident 
but  with  what  may  be  repeated  Incidente  in 
prison  vans.  I  recall  ijeading  a  study  made 
in  the  Phnadelphia  frisons  on  sexual  as- 
saults on  prisoners  attd  my  recollection  is 
that  the  single  place  Of  attack  most  often 
used  was  that  of  the  brison  van  in  transit. 
It  has  been  suggeste«i  that  this  cotUd  be 
remedied  In  one  of  two  ways:  either  by  using 
transport  vehicles  wltl  windows  or  by  mak- 
ing certain  that  a  pilson  official  rides  in 
some  protected  way  v  ith  the  prisoners  In 
the  van.  I  would  ap  >reciate  having  your 
point  of  view. 


I  would  also  like  to 
number  of  reported 
ring  in  the  period 
1,  1973  to  date  and  the 
cases. 

Sincerely, 


have  a  listing  of  the 

siixual  assaults  occnr- 

beginnlng  with  January 

dispositions  of  those 


House  op 
Washington.  D.C 
Hon.  Mario  Mcrola, 
District  Attorney, 
Bronx,  N.T. 

EteAR  Mario  :  The  lettkr 
Ing  Is  self  explanatory 
your  providing  me  witfc 
tion  on  the  matter  as 
Sincerely. 


E|rPRESENTATIVES, 

February  11,  1976. 


which  r  am  enclos- 
1  would  appreciate 
as  much  informa- 
pdssible. 


Encl:  Letter  of  Feb 
Benjamin  Malcolm. 

HOTTSE  OF 

Washington,  D.C 
Hon.  Robert  Morgenth 
District  Attorney, 
New  York,  N.Y. 

Dear  Bob:  The  letter 
Ing  is  self  explanatory 
your  providing  me  witt 
tion  on  the  matter  as 
Sincerely, 


Encl:  Letter  of  Feb. 
Benjamin  Malcom. 


Edward  I.  Koch. 


Edward  I.  Koch. 
Ith  to  Commissioner 


REPRESENTATIVES, 

February  11,  1976. 


which  I  am  enclos- 
I  would  appreciate 
as  much  informa- 
pofcslble. 


Edward  I.  Koch. 
ijlth  to  Commissioner 


Office  of  the 

DtSTKICT   ATTOBl<rET 

or  Bronx  Cottntt, 
Bronx,  N.Y.,  February  19, 1976. 
Hon.  Edward  I.  Koch, 
Member  of  Congress, 
Federal  Plaza. 
New  York,  N.Y. 

Dear  CoMCBxasMAM  Koch:  This  letter  is  in 
re^jjonse  to  yours  of  February  11,  Wi6  con- 
cerning an  incident  that  took  place  In  a 
prison  vtm,  iuvolviug  an  alleged  sexual  as- 
sault on  a  person  riding  in  said  van.  The 
name  of  that  person  U  M.S.  who  was  initially 
from  St.  Paul,  Minnesota  and  had  been  in 
New  York  City  for  two  years  at  the  time  of 
his  arrest.  He  had  apparently  been  arrested 
three  times  previously  for  disorderly  conduct, 
and  all  of  the  incidents  took  place  in  New 
York  County.  A  judge  had  sentenced  him  to 
five  days  imprisonment  upon  a  plea  of 
guilty  for  the  last  arrest. 

The  Instant  situation  took  place  on  Oc- 
tober 10,  1974.  The  following  are  the  facts 
as  we  were  able  to  determine  them.  In  trav- 
eUing  from  New  York  County  back  to  Rikers 
Island,  the  van  in  question,  according  to  the 
best  tnfonnatlOTi  available,  was  physically 
travelling  between  Brooklyn  and  Queens.  The 
alleged  sexual  assault  took  place  In  Queens 
County.  An  arrest  was  effected  when  the  van 
returned  to  Rikers  Island,  which  is  within 
the  jurisdiction  of  Bronx  County,  based  upon 
the  complaint  that  the  victim  made  after 
the  van  had  In  fact  returned  to  Rikers  Is- 
land. Some  time  after  the  complaint  was 
drawn  and  signed  by  Mr.  S.  which  was  on 
October  12,  1974,  the  case  appeared  Jn  Bronx 
Criminal  Coxirt.  Because  all  of  the  events 
took  place  off  Rikers  Island  and  In  Queens 
County,  the  Court  had  no  option  but  to 
dismiss  the  complaint  for  lack  of  geographi- 
cal jurisdiction.  In  accordance  with  the  pro- 
visions of  Section  20.40  of  the  Criminal  Pro- 
cedure Law  of  the  State  of  New  York. 

Assistant  District  Attorney  Robert  Dorf, 
who  is  in  charge  of  Investigating  all  matters 
arising  from  events  that  take  place  at  Rikers 
Island  and  Bronx  House  of  Detention,  inter- 
viewed the  victim  of  the  crime  after  the  dis- 
missal had  taken  place,  and  also  contacted 
the  c^Bce  of  the  District  Attorney  of  Queens 
County  and  advised  that  office  of  the  fact 
that  the  case  had  been  dismissed  in  Bronx 
County  because  of  a  jurisdictional  defect  and 
offered  to  provide  them  with  Information  and 
assist  them  with  regard  to  pursuing  Mr.  S.'s 
complaint. 

The  Queens  District  Attorney's  Office  de- 
clined prosecution.  Not  being  satisfied  with 
this  result,  Mr.  Dorf  referred  the  complainant 
to  the  114th  Precinct  in  Queens  County  for 
the  purpose  of  having  him  file  a  complaint 
and  seek  an  arrest  of  the  perpetrators  of 
the  crime.  Mr.  Dorf  arranged  an  appoint- 
ment with  a  member  of  the  114th  Detective 
Squad,  and  we  do  not  know  the  result  of 
that  referral. 

In  response  to  the  second  part  of  your 
letter,  please  be  advised  that  I  requested 
Mr.  Dorf  to  review  his  flies  and  determine 
whether  or  not  the  Bronx  District  Attor- 
ney's Office  prosecuted  any  other  cases  of 
assaults  that  took  place  in  prison  vans.  The 
only  case  that  came  to  his  attention  was  a 
matter  Involving  defendant  J.  R.  who  was 
indicted  on  a  charge  of  sodrany  of  the  first 
degree  under  indictment  number  473/75.  It 
was  alleged  in  that  case  that  J.  R.  sexually 
assaulted  one  C.  R.  in  a  prison  van  on  Janu- 
ary 6,  1975.  J.  R.  plead  guUty  to  a  Class  "C" 
felMiy  and  received  a  3'^  to  10  year  sen- 
tence to  run  concurrently  with  another  sen- 
tence he  received  In  New  York  County  on 
another  matter. 
As  District  Attorney  of  Bronx  County,  of 


course  I  am  concerned  witb  any  assaults  com- 
mitted on  prisoners  in.  the  vans  a&  weD  as 
assaults  wtalcb  take  place  within  institutions 
In  my  Jxxriedictkkn.  Anyttaijig  that  could  be 
done  to  ameliorate  a  conditioa  would  of 
course  be  helpful.  However,  baeed  upon  the 
experience  of  this  office  at  least  as  to  mat- 
ters reported  to  the  Bronx  Dfetrlct  Attor- 
ney's Office,  this  is  a  minimal  type  of  crimi- 
nal activity. 

May  I  suggest  that  you  contact  ttie  Special 
Investigations  Unit  within  Commissioner 
Malcolm's  Office  as  that  unit  may  have  more 
detailed  Information  relative  to  the  type  of 
assaults  of  which  you  m^e  reference  since 
they  have  clty-wIde  jurisdiction  and  would 
have  broader  knowledge  of  the  problem. 
Very  truly  yours, 

Mjuuo  Mkbola, 
District  Attorney. 

Hovss  OP  Befresxkiatives, 
Washington,  D.C,  February  25,  1976. 
Hon.  Nicholas  Perraro, 

District  Attorney,  Queens  County,  Crimfnal 
Court  BuiHing,  Keie  Gardens,  N.Y. 
Dear  Mb.  Ferraro:  I  have  been  advised  that 
on  October  10,  1974  the  following  incident 
occurred:  An  adolescent,  M.  8.,  transported 
by  prison  van  from  night  court  in  Manhat- 
tan to  the  adolescent  facility  on  Rilcer .. 
Island  was.  In  the  course  of  the  trip,  sexually 
assaulted  by  other  prisoners  tliree  times. 
When  the  matter  was  brought  to  the  atten- 
tion of  the  prison  authorities,  it  was  sug- 
gested that  the  youth  press  charges  agaln.st 
the  perpetrators;  however,  in  doing  so  a  mat- 
ter of  jurisdiction  arose  because  the  van  was 
in  transit  between  the  Bronx  and  Queens 
although  It  was  determined  that  the  van 
was  actually  In  Queens  when  the  forcible 
sodomy  occurred.  As  a  result  of  the  quesi  ton 
of  where  It  occurred,  the  Bronx  District  -1t- 
torney  could  not  undertake  to  pursue  the 
matter  and  It  is  ray  understanding  that  your 
c^Bce  refused  to  pursue  It.  I  am  faiformea 
that  Mr.  M.  S.  has  since  posted  ball  and  le.'t 
the  state. 

I  would  appreciate  knowing  the  facts  in 
the  case,  Including  whether  or  not  your  offic :; 
did  refuse  and  If  so  why  and  Its  ultimate 
disposition.  I  am  not  only  concerned  with 
the  single  Incident  but  with  what  may  be  re- 
peated incidents  In  prison  vans  and  would 
appreciate  your  supplying  me  with  a  listing 
of  the  niunber  of  reported  sexual  assaults  in 
the  period  beginning  with  January  1,  1973  to 
date  and  the  disposition  of  those  cases. 
Sincerely, 

Edward  I.  Koch. 

District  Attorney  of  the  Counxt 
OF  New  York, 

New  York,  N.Y.,  March  5,  1976. 
Hon.  Edward  I.  Koch, 
Member  of  Congress, 
New  York,  N.Y. 

Dear  Ed:  Tliis  Is  In  reply  to  your  letter 
inquiring  about  an  alleged  sexual  assault  in 
a  prison  van. 

In  the  absence  of  the  name  of  either  the 
victim  or  the  perpetrator,  neither  we  nor 
the  Department  of  Correction  were  able  to 
identify  any  report  of  such  an  occurrence 
untU  I  assigned  a  District  Attorney's  Investi- 
gator to  pursue  the  matter. 

It  appears  that  this  was  a  Bronx  matter 
with  no  record  of  any  referral  to  this  office. 
When  the  Bronx  District  Attorney's  Office 
located  the  aUeged  victim— after  he  had  been 
released  from  custody — he  refused  to  press 
charges. 

Because  cases  are  filed  according  to  the 
name  of  the  defendant,  the  statistical  Infor- 
mation, which  you  requested,  as  to  the  tncl- 
dence  of  court  cases  Involving  sexual  as- 
saults in  prison  is  not  retrievable. 
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AithouBb  continued  Inadequate  funding  Housi;  of  Befbbskntatitk,  a  thirty-two  passenger  bus  type  vehicle  with 

has  prevented  the  Installing  of  a  more  so-  Washington.  D.C.  MarOi  16. 1976.  security  window  screening  and  separator  par- 

DhisUcated    data   processing   system   which  Commissioner  Bsnjaion  Malcou*.  titlons  inside  the  body.  OraduaUy  by  submlt- 

would  make  such  Information  available,  I  Department  of  Correction.  ting    varlaus    apecificatKma,    the    prisoner 

wn  oerslsting  In  my  efforts  to  achieve  such  New  York,  N.Y.  transfer  fleet  (exclusive  of  unmarked  cars)  Is 

a  system  Supervising  Wabdek  Francis  Bxtono,  compoeed  of  seventy-three  variotis  Tehlcles 

Your  suggestion  that  a  correction  officer  RikeTs  Island  Command,  with  six  varied  body  types.  The  categories  are 

accompany  each   transport   to  oversee   the  East  Elmhurst,  N.Y.  *a  follows: 

conduct  of  the  passengers  Is  well  founded.  Qentijemen:  On  February  11th  I  wrote  to  ^g    passenger    screened    buses     (metio 

I  am  informed  that  prison  buses  contain  a  you    concerning    the    aUeged    rape    ot    an  ^       .                                                                  ^ 

security  cage,  vrlth  a  full  view  of  the  In-  adolescent  transported  by  prison  van  from  24   passenger'screenwi   buses    (forward 

mates,  which  Is  manned  by  a  guard.  night  court  In  Manhattan  to  Biker's  Island.         chassis  control)     24 

However,  when  only  a  few  prisoners  are  Since  I  have  not  yet  received  a  reply  from  ^^   passenger   screened   buses    (conven- 

transported,  a  smaller  van  Is  used  w^ch  does  either  of  you.  I  would  appreciate  knowUig         tional  body,  modified  secvirity) 9 

•  not  have  a  cage  and  In  which  vIslblUty  Is  when  I  might  expect  one.  28  passenger  screened  buses  (with  chem- 

limlted.    Perhaps    greater    visibility    can    be  Sincerely,                                                            j^ai  toUets  &  air  conditioning) 7 

built  into  these  vans.  Edward  I.  Koch.  g  passenger  prison  ambulances  (stretcher 

Sincerely,  -                                             &  wheel  chair  cases) 14 

ROBERT  M.  MoRCENTHAU.  THE  CiTY  OF  NEW  YORK,  jQ     passenger     security     closed     prison 

.         Department  of  Correction,                     ^.^^     ,!_.. __             12 

Office  OF  THE  East  Elmliurst,  N.Y. ,  March  22,  1976. 

District  Attc«net,  Hon.  Edward  I.  Koch,  These  categories  indicate  that  sixty-one 
OF  QtTEEire  County,  Federal  Plaza,  vehicles  in  five  categories  embrace  the  con- 
Jamaica,  N.Y.,  March  12, 1976.  New  York,  N.Y.  cept  of  varied  bus  appearance  where  the  sec- 
He  MS.  Dear  Congressman  Koch:  I  wish  to  ac-  ond  escorting  officer  may  ride  within  the  first 
Congressman  Edward  I.  Koch,  knowledge  receipt  of  your  communication  of  or  rear  partition  areas,  to  observe  inmates 
Member  of  Congress,  Federal  Plaza,  February  11,  1976  and  that  of  March  16,  1976.  during  transit.  This  also  permits  the  escort- 
New  York,  N.Y.  inquiring  as  to  an  alleged  rape  of  an  inmate  ing  officer  to  maintain  surveillance  during 

Dear  Congressman  Koch  :  I  have  spoken  to  while    being   transferred    from   night   covirt  transit  as  to  possible  attempted  escapes  or 

Mr.  Lav?rence  Finnegan,  formerly  Chief  of  our  Manhattan  to  Rikers  Island.  assault  and  accosting  of  the  vehicle  between 

Investigations   Bureau   but   no   longer   em-  The  reason  for  the  delay  in  responding  to  institutions. 

ployed  by  our  Office,  concerning  the  Incident  your  original  communication  was  the  result  The  sectirity  prison  van  Is  reqtilred  for  a 

referred  to  in  your  letter  of  February  25,  of  searching  the  records  of  this  command  for  number  of  purposes.  They  must  be  utilized 

1976.  the   year   prior  to   your  communication   of  under  heavy  police  and  correction  escort  for 

Mr.  Finnegan's  recollection  Is  that  he  re-  Pebrtiary  11,  1976.  A  search  was  made  for  the  the  movement  of  notorious  cases.  These  se- 

celved  a  telephone  call  from  an  Assistant  Dis-  entire  year  of  1975  and  there  were  no  reports  curity  movements  are  necessarj'  in  tbaX  cer- 

trlct  Attorney  of  Bronx  County  late  In  1975  or  unusual  occurrences  of  that  nature.  tain  Information  reaches  police  authorities 

or  early  In  1976  requesting  that  our  Office  Tlie    Supervision    and    operation    of    the  that  attempts  may  be  made  to  deliver  such 

assume  Jurisdiction  in  this  matter.  Mr.  Fin-  Transportation  Division  was  placed  under  the  inmates  from  custody  during  transit  entail - 

negan  informed  the  Bronx  Assistant  District  direct  jurisdiction  of  this  command  on  Jan-  mg  possible  loss  of  life.  Prison  vans  are  also 

Attorney  that  since  the  Bronx  had  assumed  uary  28,  1975.  Therefore,  a  further  search  of  used  on  night  runs  where  they  are  more  vul- 

jurisdlctlon  and  had  retained  the  case  for  the  records  was  made  for  the  year  1974.  The  nerable  to  this  type  of  assault  from  unknown 

approximately  two  months,  he  felt  that  they  records  then  Indicated  that  the  former  Com-  persons  In  that  many  times  they  do  travel 

should  continue  the  prosecution.  mandlng  Officer  of  the  Transportation  Divl-  without  an  escort  vehicle.  This  vehicle  has 

Under  the  provisions  of  §5  20.40  and  1.20  sion  did  submit  a  report  on  October  14,  1974,  two  compartments;  the  forward  section  seat- 

subdiv.  36  of  the  Criminal  Procedure  Law,  as  to  an  alleged  assault  of  an  inmate  In  a  jng  fourteen  and  the  rear  section  six.  During 

Bronx    County    has    jurisdiction    over    the  Transportation  Division  vehicle  (#93-V)  on  certain  late  evening  and  night  runs,  because 

offense.  October  10,  1974.  Captain,  Dallas  #258,  the  of  personnel   coverage,  this  type  of  vehicle 

After  notifying  the  Bronx  District  Attor-  duty  captain  for  that  tour  at  that  time  was  ^gj-y  often  will  utilize  the  front  compartment 

ney's  Office  of  his  position,   Mr.  Plnnegan  notified  by  Correction  Officer  James  F.  Lasser  for  male  Inmates  and  the  rear  compartment 

never  heard  of  the  case  again.  that  upon  arriving  with  the  prison  van  at  for   females  for  delivery   to  Rikers   Island. 

We  have  had  no  other  incidents  reported  the  Adolescent  Reception  Center,  an  Inmate  Therefore.  It  can  be  understood  that  the  see- 
to  us  concerning  sexual  assaults  that  took  M.  8.  reported  that  he  had  been  robbed  ($21)  pnd  officer  can  not  possibly  ride  Inside  the 
place  in  prison  vans.  physically  assatilted  and  sodomized.  M.  S.  locked  body  thus  leaving  the  driver  alone. 
Very  truly  yours,  stated  that  the  acts  took  place  Inside  prison  totally  exposed  and  vulnerable  during  pris- 
CoaNKLius  J.  O'Brien,  van  93-V  whUe  enroute  from  ManhatUn  Su-  oner  transfer  movements. 
Executive  Assistant  District  Attorney.  preme  Criminal  Court  to  Rikers  Island.  In-  ^^^  j,opg  ^^As  Information  is  of  assistance. 

mate  M.  S.  further  stated  that  he  never  really  yg^  truly  yours, 

HoxTSE  OP  Representatives,  attempted  to  attract  the  attention  of  the  Francis  R.  Bttowo. 

Washington,  D.C,  March  16, 1976.  officers  during  the  assault  for  fear  that  he  Supervising  Warden. 

Hon.  Nicholas  Ferraro,  would  be  really  "worked  over."  M.  S.  Identl-                                           

Queens  District  Attorney,  Kew  Gardens,  N.Y.  fled  his  assaUants  as  T.  C,  H.  P.,  and  J.  H. 

Hon.  Mario  Merola,  Captain  Dallas  responded  to  the  Adoles-  Intra-Office  Memorandum 

Bronx  District  Attorney,  Bronx,  N.Y.  cent  Reception  Detention  Center  and  Invest!-  March  23,  1976. 

Gentlemen:  I  wotUd  like  to  bring  to  your  gated  the  matter.  Inmate  MJS.  had  identified  j.^.  ^^  Koch, 

respective  attention  the  two  letters  you  sent  the  Inmates   (named  above)   as  well  as  In-  prom:  Laurie, 

to  me  concerning  Mr.  M.S.  of  February  19  mates  CF.  and  R.S.  who  were  found  to  be  jj^.  j^g  case— Queens  D.A. 

and  March  12  In  response  to  my  letter  to  Mr.  in  possession  of  moneys  which  allegedly  be-  Following  our  second  letter  to  the  Queens 

Merola  of  February  11  and  to  Mr.  Ferraro  of  longed  to  inmate  M.S.  Institutional  infrac-  j-,j^    (3/16)  Cornelius  O'Brien,  Executive  As- 

February  25.  tions  were  made  out  against  the  Inmates  and  sistant   to   the   DJ^.   caUed   and   said    they 

In  view  of  the  statements  contained  in  inmate  hlS.  was  examined  by  Dr.  Eric  Van-  ^i-^nted  to  ptirsue  the  matter  and  asked  if  we 

those  two  letters,  that  each  of  your  offices  derbush,  ID  No.  7257.  On  October  12,  1974.  j^^  j^^y  information  on  the  whereabouts  of 

was  dependent  upon  the  other  to  initiate  inmates  T.C.,  H.P.  and  JB.  were  arraigned  j^  g  j  ^^j^j  j^j^  ^^^^  ^.jj^  only  Information  we 

appropriate  action,  would  it  not  make  sense  by   Judge  Julaln   Hertz   in  Bronx   Criminal  j^^  ,^^^  contained  in  the  letter  we  sent  but 

that  one  of  you  undertake  to  prosecute  this  Coiu-t  on  the  charges  of  Robbery  1,  Sodomy  1,  ^^^^^  ^^^  Bronx  D_A.  might  have  additional 

matter?  Assault  1  and  Criminal  Possession  of  Stolen  mformatlon.  O'Brien  said  he  would  follow  up 

Those  of  us  concerned  about  prison  reform.  Property,  held  on  $25,000.00  baU  with  a  hear-  ^^^^  ^^^  Bronx  D.A.  On  March  33rd.  I  called 

and  I  know  you  both  are,  must  make  certain  ing  set  for  October  22,  1974.  Criminal  Court  oBrien  to  make  certain  that  we  would  re- 

that  those  Incarcerated  either  awaiting  trial  Bronx,  Part  IE.  On  October  22, 1974,  the  three  ^^^^^  ^  written  response  to  the  March  16th 

or  convicted  of  an  offense  are  not  subject  to  detention  inmates  (T.C.,  HJ».  and  J.H.)  did  igj-t^j  O'Brien  refused  saying  that  he  would 

criminal  assault,  without  the  authorities  tak-  appear  in  court  as  scheduled,  at  which  time  nothing  in  writing  and  said  that  since 

Ing  appropriate  actton  against  the  assaulter.  Judge  Archie  A.  Garflnkel  did  dismiss  the  ^^  ^^^  ^^^  ^^^^  ^  prosecute  the  case  it 

I  would  appreciate  knowing  what  disposi-  charges.                                              ,     ,^,  ^,^  was  up  to  us  to  find  M.S.  I  advised  03rien 

tion  you  make  In  this  matter.  We  appreciate  your  reference  to  the  type  *;•"  ^                ♦,,.->,.,  )„f™^otir.T,  ,.nn/.«rT, 

Sincerely,  of  prison  transfer  vehicle  providing  windows  that  we  J^»<»°o  further  information  co^^^ 

EDWARD  I.  Koch.  and  etc.  Prior  to  1955,  the  entire  Transporte-  ^g  MS.  and  that  we  were  not  in  a  P^o^ 

Encl:  Letter  of  Feb.  19th  from  Mr.  Mario  uon  Division  prisoner  transfer  fleet  was  com-  to  locate  him  for  the  Queens  D.A.  O'Bnen 

Merola.  XMber  ot  *ter.  12th  from  Mr.  Cor-  posed  of  the  closed  body  security  prison  type  said  he  would  like  to  speak  direcUy  to  yon  on 

nelius  J.  OUrten.  van.  During  1956,  the  undersigned  introduced  the  matter. 
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House  of 
Washington,  i 
Cornelius  J.   O'BBiEir, 
Executii^e  Assistant 

inal  Court  Buildir^ 

Deab  Mr.  O'Brien 
on  the  phone  this 
Interest  in  this  matter 
of  the  prison  system 
der  which  prisoners 
who  have  concerned 
system  have  heard  of 
are  perpetrated  by 
oners — most  of  which 
prosecuted.   When,   as 
case  involving  Mr.  MS 
jected   to  sexual   assault 
occasions  during  the 
from  court  to  Rikers 
upon  the  prison 
torney's  office,  and  the 
other  public  office  bolc|er 
matter  is  fully 
And  that  is  why  I  am 
respondence  and 
others  on  this  subject 

The  fact  that  Mr.  U. 
prosecute  is  understi 
publicity  and  bumillat: 
but  his  reluctance  shoijld 
ing  factor  in  this  case 
were  non-participating 
the  assaults.  Mr.  M.S 
time  and  therefore  in 
authorities.  In  addltioi 
am  sending  to  you  the 
I  have  received  from 
missioner  of  CorrectloE . 

Do  please  keep  me 
progress  is  made  In 
Sincerely. 


the 


th  s 
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.C,  March  24. 1976. 

District  Attorney,  Crim- 
Kew  Gardens,  N.Y. 
am  glad  we  chatted 
mori^ing.  As  I  told  you,  my 
relates  to  the  reform 
the  conditions  un- 
conflned.  All  of  us 
outselves  with  the  prison 
sexual  assaults  that 
upon  other  prls- 
unreported  and  un- 
the  situation  in  this 
the  prisoner  is  sub- 
on   three  or   more 
(lourse  of  his  transfer 
I)  land,  it  is  incumbent 
autho]  ities,  the  District  At- 
courts,  as  well  as  any 
to  ensure  that  the 
investigated  and  prosecuted, 
persisting  in  my  cor- 
convefsations  with  you  and 


S.  may  not  want  to 

[able  because  of  the 

on  that  might  ensue, 

not  be  a  determln- 

nce  there  apparently 

prisoner  witnesses  to 

vas  a  prisoner  at  the 

charge  of  the  prison 

as  you  requested,  I 

correspondence  that 

office  of  the  Com- 


tie 


l|iformed  on  whatever 
matter. 


Edward  I.  Koch. 


REQUIRING  PROPHR  LICENSES  AND 
INSURANCE  FOR  AUTOS  OWNED 
BY  FOREIGN  NC^NRESIDENTS:  21 
NEW  COSPONS^RS  FOR  H.R. 
11560  [ 


nd  was  given  per- 
remarks  at  this 
nd  to  include  ex- 

^eaker,  today  I  am 

H.R.  11560.  a  bill 

I'en  into  the  United 

Juntries  to  have  the 


<Mr.  KOCH  asked 
mission  to  extend  h; 
point  in  the  Record 
traneous  matter.) 

Mr.  KOCH.  Mr.  S 
pleased  to  reintrodu 
to  require  vehicles  dr 
States  from  foreign  c^ 
liability  insurance  recjuired  by  State  law, 
and  to  establish  a  national  system  to 
identify  vehicles  operated  with  foreign 
countiT  license  tags  ii|  the  United  States. 
This  legislation  should  be  uncontrover- 
sial,  because  it  fills  anjobvious  void  in  our 
system  of  dealing  wJLth  foreign  owned 
motor  vehicles.  I  am  i^eased  to  announce 
that  21  Members  o: 
agreed  to  join  me  as 
legislation. 

Last  year  76  mill 
were  cleared  by  the 
ice  to  enter  the  Uni 
eign  coimtries.  Some  lof  these  cars  were 
being  imported  for  resale,  but  they  are 
not  afifected  by  the  legislation  we  are  pro- 
posing. Many  other]  cars  entered  the 
United  States  to  be  used  by  tourists,  stu- 
dents staying  for  a  logger  period,  or  dip- 
lomats assigned  by  tlieir  governments  to 
tlie  United  States.  Wliat  seems  incredible 
to  me,  as  it  must  to  others,  is  that  the 
United  States  is  one  ot  the  few  nations  In 
the  world  not  to  requk-e  proof  of  liability 
Insurance  from  those  who  drive  their  ve- 


the  House  have 
cosponsors  for  this 

n  motor  vehicles 

.S.  Customs  Serv- 

d  States  from  for- 


hicles  into  the  country.  Mexico,  Canada, 
Commimist  bloc  countries  all  require 
the  Western  European  nations,  and  the 
proof  of  insurance,  before  allowing  smy 
foreign  citizen,  whether  diplomat,  tour- 
ist, or  student,  to  drive  an  auto  into  their 
countries. 

Those  who  have  traveled  in  Europe  are 
no  doubt  familiar  with  the  "Green  Card," 
issued  as  proof  of  insurance  to  drivers  in 
those  countries.  Such  a  card,  issued  by 
an  Insurance  company  doing  business  in 
the  United  States  or  having  an  agent 
here,  would  be  the  proof  of  insurance  re- 
quired by  oui-  bill.  We  would  hope  that 
this  requirement  would  encourage  re- 
sponsibility by  foreign  drivers,  insure 
obedience  to  the  financial  responsibility 
laws  in  the  States  in  which  they  drive, 
and  avoid  situations  where  Americans 
are  without  recourse  in  the  event  of  an 
accident  involving  a  foreign  driver. 

The  other  major  aspect  of  this  legis- 
lation would  require  the  notation  of  the 
license  tag  number,  owner's  name  and 
address,  and  other  pertinent  informa- 
tion wlienever  an  automobile  with  for- 
eign license  tags  will  be  operated  in  the 
United  States  more  than  30  days.  Under 
the  United  Nations  Convention  on  Road 
TrafiBc,  the  United  States  is  obligated  to 
honor  the  license  tags  of  foreign  nations 
for  1  year  after  the  entry  of  the  vehicle 
into  the  United  States.  However,  it  is 
almost  impossible  to  identify  such  an 
auto,  if  it  is  involved  in  an  accident  or 
picks  up  a  number  of  parking  or  moving 
violations,  because  there  is  no  record 
anywhere  in  the  United  States  of  the 
owners  or  license  nimibers  of  these  ve- 
hicles. In  addition  there  is  no  means  to 
determine  whether  the  particular  license 
tag  is  still  valid,  because  there  is  no  way 
to  determine  how  long  the  vehicle  has 
been  in  the  United  States  using  such 
license  tags.  The  legislation  I  am  rein- 
troducing today  would  establish  a  central 
record  for  vehicle  license  numbers  and 
owner  names  and  addresses  at  the  De- 
partment of  Transportation  in  Washing- 
ton. D.C.,  and  also  automatically  trans- 
mit this  information  to  the  State  In 
which  the  automobile  was  principally 
garaged. 

I  am  happy  to  report  that  I  have  re- 
ceived letters  from  motor  vehicle  officials 
of  various  States,  and  so  far  this  legis- 
lation has  received  endorsements  from 
the  proper  authorities  in  Mai-yland,  New 
Jersey,  New  York,  Illinois,  Tennessee, 
South  Carolina,  Virginia,  Alaska,  and 
the  District  of  Columbia.  I  am  appending 
some  of  the  more  interesting  letters  I 
have  received,  and  I  intend  to  revise 
parts  of  this  bill  to  make  the  technical 
corrections  necessary  where  they  have 
been  suggested  by  these  motor  vehicle 
officials. 

Joining  me  as  cosponsors  for  this  leg- 
islation are  Representatives  Badillo, 
Baucds,  Bedell,  Bevill,  Dominick  V. 
Daniels,  Downey  of  New  York.  Drinan, 
EiLBERG,  Ford  of  Michigan,  Gude,  Ken 
Hechler,  Helstoski,  Hughes,  Ketchum, 
Keys,  Moss,  Ottincer,  Richmond,  Roy- 

BAL,  SCHEUER,  SOLARZ,  and  ZEFERETTI. 

The  bill  has  been  referred  to  the  Sub- 
committee on  Trade  of  the  Committee  on 


Ways  and  Means,  and  I  hope  that  we  can 
lo<A  forward  to  hearings  on  the  bill  in 
the  near  futui'e. 

For  the  interest  of  my  colleagues,  I  am 
appending  a  few  letters  which  comment 
on  this  legislation: 

Maryland  Department 

OP  Transportation, 

February  25,  1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Longworth  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch  :  I  was  surprised 
in  reading  your  letter  of  February  18,  1976 
advising  that  76  million  motor  vehicles  are 
cleared  by  the  U.S.  Customs  Service  to  enter 
the  United  States  each  year  and  that  the 
United  States  is  the  only  major  country  in 
the  world  not  requiring  automobile  owners 
to  carry  automobile  Insurance  as  a  pre- 
requisite to  their  bringing  an  automobile  into 
this  country. 

In  the  closing  paragraph  of  your  letter  you 
request  any  experiences  the  Maryland  Motor 
Vehicle  Administration  may  have  had  with 
uninsured  foreign  registered  motor  vehicles. 

Several  years  ago,  I  was  a  member  of  th? 
Maryland  Unsatisfied  Claim  and  Judgment 
Fund  Board  and  while  a  member  of  the  Board 
we  had  at  least  two  cases  where  uninsurei 
foreign  registered  vehicles  injured  Maryland 
claimants.  The  claimants  filed  a  claim  wl'h 
the  Board  and  under  the  Unsatisfied  Claim 
and  Judgment  Fund  law,  the  uninsured 
motorist  has  to  consent  to  a  settlement  or  in 
the  alternative,  a  Judgment  had  to  be  ob- 
tained against  the  uninsured  motorist  in  the 
appropriate  Maryland  court.  In  both  of  tue?e 
cases,  the  foreign  unlnsvired  refused  to  con- 
sent and  when  action  was  filed,  they  claimed 
diplomatic  Immunity,  which  they  had.  The 
Maryland  claimants  were  without  any  legal 
recourse.  It  Is  also  very  probable  that  the 
diplomatic  Immunity  causes  the  Maryland 
police  authorities  problems  in  handling  park- 
ing problems  In  the  Maryland  suburbtm  nreis 
adjacent  to  the  District  of  Columbia. 

I  have  also  read  your  remarks  introduced 
into  the  Congressional  Record  of  January  2o. 
1976  and  the  attached  copy  of  H.B.  11560. 

It  Is  noted  that  while  your  bill  does  rjt 
revoke  diplomatic  immunity.  It  would  re- 
quire automobiles  brought  into  the  Unir°a 
States  by  foreign  diplomats  to  carry  auto- 
mobile property  damage  and  personal  in- 
Jury  insurance  in  an  amount  equal  to  the  'p- 
quirements  of  the  State  law  in  which  tho 
automobile  would  be  principally  garaged.  I 
would  suggest  an  amendment  to  your  bill 
that  would  prohibit  any  automobile  liability 
insurance  company  from  taking  advantage  of 
its  Insureds'  diplomatic  immunity.  As  I  recall. 
In  some  states  when  the  state  started  to 
insure  Its  automobiles  but  retained  sovereign 
inununity,  the  insurance  companies  used  the 
sovereign  immunity  as  a  defense  in  the  law- 
suits filed.  The  same  thing  happened  in  Mary- 
land with  charitable  organizations  and  I  am 
attaching  herewith  a  copy  of  Article  48A,  Sec- 
tion 480  of  the  Annotated  Code  of  Maryland 
which  estops  the  insurer  from  asserting  such 
defense  up  to  the  limits  of  its  policy. 

Since  Maryland  has  endorsed  the  princi- 
pal of  compulsory  automobile  liability  Insur- 
ance, it  would  only  seem  equitable  that  any 
foreign  registered  automobiles  garaged  In  our 
Jurisdiction  should  comply  with  the  same  re- 
quirements that  citizens  of  our  State  com- 
ply with.  Therefore,  we  are  in  agreement  with 
your  request  that  Representative  William 
Green,  Chairman  of  the  Subconunittee  on 
Trade,  bring  this  bill  up  for  consideration  by 
the  Committee. 

With  kind  regards,  1  am, 
Sincerely, 

BJNER    J.    JOHHSOK, 

Administrator. 
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9rATK  OP  New  York, 
Department  of  Motor  Vehicles, 

ATbany.  N.T.,  March  4, 1976. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Congressman  Koch:  I  have  received 
yo\ir  letter  of  February  18,  1976,  and  en- 
closure. You  request  my  comments  about 
your  proposed  bill. 

I  note  that  under  the  terms  of  your  bill 
a  non-resident  Importing  a  car  Into  the 
United  States  would  be  required  to  provide 
certain  information  to  the  United  States 
Customs  Service,  and  if  the  vehicle  remains 
in  the  United  States  for  more  than  thirty 
days,  the  Customs  Service  wUl  send  this  In- 
formation to  the  state  where  the  vehicle  Is 
principally  garaged.  Among  this  informa- 
tion is  proof  of  insurance. 

At  present,  the  Motor  Vehicle  Financial 
Security  Act  (Article  6  of  the  Vehicle  and 
Traffic  Ijaw)  requires  the  owners  of  motor 
vehicles  operated  upon  the  public  highways 
in  New  York  State  to  have  financial  security 
in  effect.  This  appUes  to  both  residents  and 
non-residents.  If  this  Department  receives 
evidence  that  a  non-resident  does  not  liave 
financial  security  in  effect  at  the  time  he 
operates  his  motor  vehicle  upon  the  public 
highways  of  New  York,  this  Department  must 
revoke  his  driving  privll^es.  However,  If  the 
owner  is  a  diplomat  entitled  to  diplomatic 
immunity,  there  is  nothing  that  this  Depart- 
ment can  do. 

I  believe  that  the  proof  of  Insurance  pro- 
visions In  your  bill  are  good  ones.  I  sug- 
gest that  If  the  bill  Is  passed  and  put  Into 
effect  that  the  non-residents  will  be  re- 
quired to  carry  proof  of  Insurance  with  them 
In  case  of  an  accident.  You  do  not  have  a 
penalty  for  an  owner  who  cancels  his  In- 
surance after  his  vehicle  arrives  in  the  United 
States.  I  suggest  that  you  add  this.  Also, 
there  is  a  variety  of  amounts  of  Insurance 
required  by  the  various  states;  thus,  it  would 
be  difficult  for  an  owner  to  know  how  much 
Insurance  he  should  have  under  your  bill.  I 
suggest  that  jrou  provide  for  this.  Neverthe- 
less, I  beUeve  that  yoiir  bill  Is  a  step  In  the 
right  direction. 

I  hope  that  the  above  explanation  provides 
you  with  the  information  you  seek. 
Very  truly  yours, 

James  P.  Melton, 

ComTnissioner. 

New    York    Citt    Transportation 
Adminibtration,  Parking  Viola- 
tions BTJREAtT, 

New  York,  N.Y.,  March  3, 1976. 
Hon.  Edward  I.  Koch, 
Congressman,  18th  IHstrict, 
New  York,  N.Y. 

Sir:  I  have  reviewed  your  proposed  legisla- 
tion to  require  non-residents  who  bring  auto- 
mobiles Into  the  United  States  for  personal 
use  to  provide  evidence  of  Insurance. 

I  feel  that  your  proposed  bill  will  go  a  long 
way  toward  closing  a  gap  in  the  enforcement 
of  the  Parking  Regulations  of  the  City  of  New 
York.  Owners  of  foreign  registrations  are 
difficult — If  not  impossible — to  identify  and 
ultimately  pursue. 

If  a  single  location  would  be  available  to 
the  Parking  Violations  Bureau  of  New  York 
from  which  the  Identification  of  the  driver 
of  foreign  vehicles  could  be  obtained,  it  would 
enable  the  Bureau  to  establish  a  program  for 
the  strict  enforcement  of  these  parking  sum- 
monses. 

In  recent  weeks,  between  250  and  800  park- 
ing summonses  per  week  are  Issued  to  ve- 
hicles registered  outside  the  United  States. 
If  I  can  be  of  further  assistance,  please 
feel  free  to  contact  me. 
Very  truly  years, 

Harry  W.  Voccola, 

Director  {Acting). 


State  or  New  Jsbsbt, 
Division  or  Motob  Vxhicles, 
Trenton,  NJ.,  February  26, 1976. 
Hon.  Edward  I.  Koch, 
New  York.  N.Y. 

DZAS  Congressman  Koch:  Thank  you  for 
the  letter  and  material  from  the  Congres- 
sional Record  concerning  HJEl.  11560,  your  blU 
which  would  require  foreign  non-residents  to 
have  automobile  liability  insurance  for  cars 
brought  Into  the  United  States. 

I  support  your  bill  and  believe  It  would 
serve  a  useful  purpose  by  facilitating  the  pay- 
ment of  damage  claims  resulting  from  acci- 
dents Involving  foreign  non-resident  vehicles. 
My  only  concern  Is  that  the  blU  not  negate 
the  provisions  of  the  United  Nations  Conven- 
tion on  Road  Traffic,  ratified  in  1950  by  the 
United  States.  The  Convention  permits  mo- 
torists from  many  foreign  countries  (93  as  of 
June  1975)  who  are  bona  fide  tourists  visiting 
the  United  States  to  drive  up  to  one  year  with 
their  own  national  plates  on  their  cars  and 
their  own  personal  driver  licenses.  Recipro- 
cally, United  States  motorists  may  drive  in 
foreign  countries  under  the  same  conditions. 
Very  truly  yours, 

John  A.  Waddington, 

Director. 


South  Carolina  State  Highway 
Department  Motor  Vehicle 
Division, 

Columbia,  S.C.,  February  24, 1976. 
Hon.  Edward  I.  Koch, 

Congress   of   the   United   States,   House   of 
Representatives,  Longworth  Office  Build- 
ing, Washington,  D.C. 
Dear  Mr.  Koch:  Receipt  is  acknowledged 
of  your  communication  of  February  18,  1975 
with  reference  to  your  proposed  legislation 
regarding  vehicles  entering  the  United  States. 
While  I  don't  know  the  magnitude  of  the 
problem  in  our  area,  there  does  appear  to 
be  considerable  Justification  for  your  legis- 
lation. Vehicles  cq>erating  on  our  streets  and 
highways  should  be  readily  identifiable  and 
there  should  definitely  be  some  means  of 
tracing  ownership. 

Since  many  states  are  now  adopting  com- 
pulsory insurance  laws,  it  would  appear  that 
liability  insurance  should  be  required  of 
those  persons.  As  you  know,  one  of  the  major 
problems  in  oin:  area  of  endeavor  today  Is 
the  uninsured,  financiaUy  irresponsible 
driver,  and  every  attempt  should  be  made 
to  eliminate  loopholes  such  as  this.  I  am 
assuming  that  your  bill  does  not  pertain  to 
vehicles  being  Imported  by  licensed  dealers 
for  reseale  purposes. 

In  closing  this  office  wholeheartedly  sup- 
ports your  prc^osal. 

Very  truly  yours, 

E.  P.  AiTSTiN,  Jr.. 
Director.  Motor  Vehicle  Division. 


Division  of  Motor  Vehicus, 
Richmond,  Va.,  March  1, 1976. 
Representative  William  Green, 
Chairman  of  Subcommittee  on  Trade,  Wash  - 
ington,  D.C. 

Dear  Mb.  Green:  The  Honorable  Edward 
I.  Koch  has  forwarded  to  me  a  letter  and  a 
copy  of  his  proposed  bill  requiring  proof  of 
liability  Insurance  for  automobUes  brought 
into  the  United  States  by  non-residents. 

At  the  outset,  permit  me  to  say  that  I 
agree  with  what  Mr.  Koch  is  trying  to  do  and 
certainly  think  tliat  portions  of  his  bUl  are 
excellent.  Virginia,  as  well  as  many  other 
states,  do  not  i<^ulre  compulsory  liability 
Insurance.  However,  I  agree  that  the  very 
least  our  Customs  Officials  should  do  is  to 
record  the  date  of  entry  and  port  of  entry, 
the  make,  model,  year,  engine  number  or 
body  serial  number,  the  registration  license 
number,  the  name,  pa.ssport  number.  United 
States  address,  and  the  name  and  address  of 
the  insurance  carrier,  if  the  vehicle  is  in- 
sured. 

I  actually  favor  requiring  Insurance  on 
these  vehicles  but  would  not  want  to  put  any 
state  in  Jeopardy  because  we  do  not  require 
compulsory  insurance.  I  would  be  interested 
in  knowing  the  outcome  of  tliis  legislation 
and  request  tlutt  aU  Motor  Vehicle  Admin- 
istrators be  advised. 
Sincerely, 

Vern  Hill, 
Commissioner. 

Ofttce  op  the  Secretary  op  State. 

Springfield,  1X1.,  March  t.  1976. 
Re  LiabUlty  insurance. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Sir:  Thank  you  for  your  letter  con- 
cerning the  above  cs^tioned  matter.  On  sev- 
eral occasions  the  State  of  lUinols  has  had 
legislation  Introduced  relating  to  compulsory 
liability  insurance  as  well  as  bUls  relating  to 
no  fault  insurance.  At  this  writing  such  bUls 
have  not  received  favorable  consideration 
ttotn  the  General  Assembly. 

It  is  felt  Oiat  the  requirement  in  your  leg- 
islation concerning  vehicles  remaining  In  the 
United  States  longer  than  30  days  and  that 
pertinent  Information  concerning  same  be 
forwarded  to  the  U.S.  Department  of  Trans- 
portation and  the  appropriate  State  Motor 
Veblcle  Department  vrlll  undoubtedly  be  of 
benefit  to  the  latter  department  as  well  as  to 
State  Law  Enforcement  authorities. 

Assuring  you  of  our  desire  to  be  of  service. 
I  am. 

Frank  E.  Shaw, 
Legal  Counsel,  Vehicle  Services  Department. 


Tennisske  Department  or  Safety, 

Nashville,  March  11, 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Longworth  Office  Building, 
Washington.  D.C. 

Dear  Representative  Koch:  This  Is  in 
response  to  your  letter  of  inquiry  concern- 
ing nn.  11560. 

Naturally,  this  state  is  In  favor  of  legis- 
lation which  would  require  financial  respon- 
sibility of  aliens  who  travel  our  highways.  In 
addition,  the  identification  provisions  of  the 
proposal  would  greatly  enhance  our  ability 
to  enforce  the  motor  vehicle  laws  generally. 
Hoping  this  Is  responsive  to  your  inquiry, 
lam 

Sincerely, 

Joel  Plummer, 

Commissioner. 


REPRESENTATION     OP     CONSUMER 
INTERESTS  IN  FPC  PROCEEDINGS 

(Mr.  OTl'lNGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  create 
an  Office  of  Public  Participation  v^ithin 
the  Federal  Power  Commlssim. 

Hearings  cuirently  are  being  held  be- 
fore the  Energy  and  Power  Subcommit- 
tee on  H.R.  12461,  the  Electric  Utility 
Rate  Reform  and  Regulatory  Improve- 
ment Act.  This  bill  is  designed  to  fit 
within  the  framework  of  that  legislation 
and  touches  on  a  most  Important  con- 
sumer protection  issue  which  the  sub- 
committee will  consider — how  can  the 
public  interest  best  be  represented  in 
Federal  Power  Commission  proceedings. 

As  a  cosponsor  of  H.R.  12461, 1  believe 
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shares  my  concerns 
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that  the  time  has  <  ome  for  more  effec- 
tive consumer  protei  :tion  by  way  of  direct 
participation  in  ut  hty  rate  regulation. 
For  too  long,  the  American  people  have 
been  hostage  to  State  regulatory  com 


more  responsive  to 
±ieir  customers. 


I  know  that  Coniiressman  John  Din- 
GELL,  my  good  friend  and  chairman  of 
the   Energy   and   Pawer   Subcommittee, 


and  interest  in  this 


area.  Thus,  he  included  in  the  utility  re- 
form legislation  a  provision  to  create  an 
OfDce  of  Public  Couisel,  as  well  as  a  fund 
for  reimbursement!  of  private  citizens 
who  wish  to  particioate  in  FPC  proceed- 
ings. 1 

The  bill  I  am  introducing  today  is 
being  offered  as  an  amplification  of  these 
consimier  protection  provisions  in  the 
bin — an  alternative  lo  section  308  of  H.R. 
12461.  The  basic  difference  between  sec- 


tion 308  and  my  bi 
relies  primarily  on 
represent  consumer 


sentation  via  reim 


1  is  that  H.R.  12461 

a  public  counsel  to 

interests  while  my 


bill  provides  for  dirsct  consumer  repre- 


ursement  of  public 


utility  customers  an*  consumer  groups  m 
FPC  proceedings.  Ipe  two  concepts  are 
not  mutually  excluave  and  I  would  like 
best  to  see  both  implemented. 

My  bUl  would  creite  an  OflBce  of  Pub- 
lic Participation  in  I  the  FPC  whose  Di- 
rector would  serve  two  fimctions.  First, 
he  would  facilitate  citizen  involvement  in 
FPC  proceedings  by  advising  the  public 
on  the  efifective  ava  lable  means  of  par- 
ticipation. Then,  he  would  administer  a 
compensation  fund  1  or  reimbursement  of 
citizens  or  citizen  goups  who  could  not 
otlierwise  afford  to  )resent  their  case  to 
the  Commission. 

My  bill  establishes  standards  for  eligi- 
bility for  reimbursement,  based  on  the 
citizen's  ability  to  substantially  contrib- 
ute to  the  proceedii  gs  by  presenting  an 
otherwise  unreprese;  ited  interest,  as  well 
as  that  person's  lack  of  sufBcient  re- 
sources to  pMirticipa  e  in  the  absence  of 
reimbursement  or  lick  of  a  significant 
economic  stake  in  the  proceedings  in 
comparison  with  thi!  costs  of  participa- 
tion. H.R.  12461,  b3  comparison,  would 
allow  the  Commission  to  decide  who 
ought  to  be  reimbursed,  providing  the 
decisionmaker  with  i  ;ontrol  over  the  con- 
sumer input. 

There  are  a  num  )er  of  other  signifi- 
cant differences  in  ;he  two  proposals.  I 
have  drafted  a  comdarison  of  H.R.  12461 


with  my  legislation 


THE 


1 .  ADMINISTRATION  OF 

Ottincer:  By  an  Independent 
lie  Participation. 

H.R.  12461:  By  the  toi 
Independent  admi nitration 


and  included  it  be- 


low, along  with  a  copy  of  the  text  of  the 
bill. 

I  hope  that  the  siJicommittee  will  give 
serious  consideratio:  i  to  this  alternative 
approach,  which  enibles  true  consumer 
participation  in  FPC '  proceedings,  rather 
than  relying  prima ri  ly  on  an  appointee  of 
the  Commission  who  must  decide  on  a 
unity  "public  interest"  and  then  advocate 
that  position  before  the  FPC.  The  mate- 
rial follows: 
Key  Points  of  Comparison  Between  the 
Ottincer  Proposal  »nd  H.R.  12461  Provi- 
sion on  Representation  of  Consumer 
Interests  (f  308) 

compensation  ftjnd 
Office  of  Pub- 


'tumlsslon. 

of  reimburse- 


ment as  called  for  by  the  Ottinger  proposal 
would  prevent  the  decisionmaker  (the  Com- 
mission) from  controlling  the  Input  into  the 
proceeding  by  controlling  the  parties  who 
are  funded. 
2.    representation   of   the   public   interest 

Ottinger:  Office  of  Public  Participation 
would  facilitate  citizen  input  by  advising 
citizens  on  effective  means  of  participation. 

H.R.  12461 :  Office  of  Public  Counsel  would 
affirmatively  represent  "the  public  interest" 
in  FPC  proceedings. 

The  Ottinger  proposal  would  provide  a 
stronger  mechanism  than  H.R.  12461  for  en- 
abling citizens  to  represent  their  own  inter- 
ests. With  its  emphasis  on  reimbursement 
and  assistance  for  interested  public  groups, 
it  better  allows  a  wide  range  of  public  In- 
terests to  be  represented  in  a  particular  pro- 
ceeding, rather  than  putting  the  emphasis  on 
a  Public  Counsel  who  mu-st  then  decide  on  a 
unitary   "public   Interest". 

3.    ELIGIBILITY    FOR    COMPENSATION 

OiTiNGER :  Based  on  ( 1 )  ability  to  represent 
an  otherwise  unrepresented  Interest  which 
will  substantially  contribute  to  a  proceeding, 
and  (2)  lack  of  sufficient  resources  to  partici- 
pate, or  lack  of  economic  stake  in  comparl- 
sion  with  the  costs  of  participation. 

H.R.  12461:  Based  on  (1)  ability  to  repre- 
sent an  otherwise  unrepresented  interest 
whose  representation  is  necessary  for  a  fair 
proceeding,  and  (2)  lack  of  economic  re- 
sources. 

The  Ottinger  proposal  avoids  determina- 
tion of  what  is  "necessary"  for  a  fair  pro- 
ceeding, relying  instead  upon  a  determination 
of  what  will  substantially  contribute  to  a 
proceeding. 

It  also  recognizes  that  large  consumer  and 
environmental  groups  might  be  precluded 
from  receiving  compenstatlon  if  the  bare  eco- 
nomic resources  test  of  the  House  bill  Is 
used.  By  using  a  standard  of  substantial  con- 
tribution and  economic  stake,  these  public 
interest  groups  would  be  clearly  eligible, 
while  under  the  Hovise  bill  they  may  not  be. 

4.  TYPES  OF  REIMBT7BSIBLE  PARTICIPATION  COSTS 

Ottinger.  Includes  attorney's  fees,  expert 
witness  and  consultation  fees,  filing  fees,  re- 
search, Investigation,  preapplication,  travel, 
administrative,  and  transcript  costs,  and  mis- 
cellaneous expenses  in  all  proceedings.  Costs 
would  be  calculated  at  prevailing  market 
rates. 

H.R.  12461:  Only  covers  costs  incurred  in 
preparing  or  making  oral  presentations,  con- 
ducting cross-examination,  and  making  re- 
buttal submissions.  The  provision  gives  no 
guidance  on  calculation  of  costs. 

5.  TIMING  OP  REIMBURSEMENT  AWARDS 

Ottinger:  Awards  may  be  made  on  a 
monthly  basis  as  costs  are  Incurred  or  in  any 
other  manner  deemed  appropriate. 

H  R.  12461 :  Gives  no  guidance  on  the  tim- 
ing of  award  determinations  or  grants. 

Effective  participation  by  citizens  groups 
most  in  need  of  compensation  will  often  de- 
pend on  advance  or  at  least  concurrent  pay- 
ment of  costs  inciured. 

e.  APPEAL  OF  AWARD  DECISIONS 

Ottincer  :  Permits  expedited  appeal  to  the 
U.S.  Court  of  Appeals  of  decisions  by  the  Of- 
fice of  Public  Participation  to  award  or  not 
to  award  compensation. 

H.R.  12461:  No  provision  for  appeal  of 
award  decisions. 

7.  AWARD  OF  ATTORNEY  AND  EXPERT  WITNESS 
FEES  FOR  JCDICIAL  REVIEW  OF  COMMISSION 
DECISIONS 

Ottinger  :  Permits  courts  to  order  the  Com- 
mission to  reimburse  a  party,  from  appropria- 
tions other  than  the  compensation  funds,  for 
litigation  expenses  Incurred  In  the  appeal  of 
a  Commission  decision,  If  the  party  meets  the 
eligibility  requirements  of  the  bill. 

H.R.  12461 :  No  provision  for  award  of  litiga- 


tion expenses  for  the  appeal  of  Commission 
decision. 

The  Ottinger  proposal  would  better  allow 
citizen  participants  to  obtain  review  of  Com- 
mission decisions  adversely  affecting  the  pub- 
lic and  running  contrary  to  law.  H.R.  12461 
tries  to  reach  a  similar  goal  by  enabling  the 
Office  of  Public  Counsel  to  appeal  Commis- 
sion decisions,  but  the  Public  Counsel  would 
be  hard  pressed  to  represent  all  the  various 
facets  of  the  public  Interest. 

8.    authorization   or  FUNDS 

OrriNCER:  Authorizes  two  million  dollars 
($2,000,000)  to  be  appropriated  each  fiscal 
year,  which  shall  be  expended  for  reimburse- 
ment of  participation  costs. 

H.R.  12461:  Compensation  paid  in  any  fis- 
cal year  may  not  exceed  $1,000,000. 

H.R.  12461  does  not  provide  for  the  appro- 
priation of  any  funds  for  reimbursement. 
These  funds  would  presumably  come  from 
the  regular  FPC  budget.  But  the  payment  of 
funds  is  discretionary  with  the  Commission, 
which  could  decide  within  the  law  that  no 
funds  be  paid  in  a  particular  year.  The  Ot- 
tinger proposal  authorizes  a  $2,000,000  ap- 
propriation to  be  used  solely  for  the  reim- 
bursement. A  separate  fund  is  necessary  ;f 
the  problem  of  grossly  Inadequate  citizen 
participation  at  the  FPC  will  ever  be  re- 
dressed. 

H.R:  13032 
A  bill  ta  amend  the  Federal  Pov/er  Act  to 
establish  the  Office  of  Public  Participation 
in  the  Federal  Power  Commission  to  facili- 
tate Increased  participation  in  proceedings 
before  the  Commission  through  the  reim- 
bursement of  participation  costs. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Power 
Commission  Public  Particinants  Assistance 
Act". 

Sec.  2.  The  Federal  Power  Act  is  amended 
by  adding  after  section  307  the  following  new 
section : 

"OFFICE  OF   PUBLIC  PARTICIPATION  AND 
REIMBURSEMENT  OF  PUBLIC  PARTICIPANTS 

"Sec.  307A.  (a)(1)  There  is  estabUfhed  in 
the  Commission  the  Office  of  Public  Partici- 
pation. 

"(2)  The  Office  of  Public  Participation 
shall  be  administered  by  a  Director,  who 
shall  be  appointed  by  the  Commission  for  a 
term  of  5  years.  The  Director  shall  be  a 
person  who  has  demonstrated  knowledge  and 
concern  for  public  participation  in  the  Com- 
mission proceedings.  The  Director  shall  be 
appointed  and  compensated,  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  classification,  and  General 
Schedule  pay  rate,  at  a  rate  not  In  excess  of 
the  maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

( 3 )  The  Director  may  not  be  removed  from 
office  except  by  concurrence  of  four  Commis- 
sioners upon  a  showing  of  misfeasance  or 
malfeasance  in  office. 

(4)  The  Commission  shall  appoint  a  Di- 
rector within  60  days  after  the  date  of  enact- 
ment of  this  section. 

"(b)  For  the  purposes  of  this  section: 
"(1)  The  term  'proceeding'  includes  any 
rulemaking,  licensing,  adjudication,  rate- 
making,  investigation,  enforcement  action, 
workshop  or  conference,  or  any  other  pro- 
ceeding of  the  Commission  or  its  staff  at 
which  public  participation  is  required  or  per- 
mitted. 

"1 2)  The  term  'participation  costs'  in- 
cludes costs  necessarily  incurred,  or  to  be 
Incurred,  by  a  person  participating  in  a 
proceeding.  Including  attorney's  fees,  expert 
witness  and  consviltatlon  fees,  filing  fees, 
research,  investigation,  preapplication,  trav- 
el, administrative,  and  transcript  costs,  and 
miscellaneous  expenses. 
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"(3)  The  term  'pw^on'  does  not  Include 
a  governmental  entity. 

"(4)  The  term  'Director*  means  the  Di- 
rector of  the  Office  of  Public  Participation. 

"(c)  The  Director  shall — 

"(1)  administer  a  program  of  reimburse- 
ment of  eligible  persons  as  determined  un- 
der subsection  (f)  for  participation  costs 
incurred  In  proceedings;  and 

"(2)  advise  the  public  by  providing  pro- 
cedural guidance  and  assistance  to  insure 
that  full  and  adequate  participation  by  aU 
interested  groups  and  members  of  the  pub- 
lic is  served  In  all  proceedings. 

"(d)  The  Director  shaU  not  represent  any 
person  nor  advocate  in  any  proceeding  any 
substantive  position  on  Issues  other  than 
those  relating  to  reimbursement  and  pub- 
lic  participation    as   provided   for   by    thU 

"(e)  The  Director  shall  reimburse  parties 
In  any  proceeding  for  such  amount  of  the 
participation  costs  as  the  Director  deter- 
mines is  necessary  to  facilitate  meaningful 
public  partlclpaUon.  The  Director  shall, 
whenever  possible,  make  a  determination  of 
a  pei-son's  eligibility  for  reimbursement  and 
the  terms  and  conditions  of  such  reimburse- 
ment iinder  this  section  prior  to  the  com- 
mencement of  any  proceedings.  The  Director 
.shall  provide  reimbursement  on  a  monthly 
basis  as  costs  are  incurred  or  In  any  other 
manner  the  Director  determines  is  appropri- 
ate except  that  the  Director  shall  make  relm- 
bxirsement  not  later  than  60  days  after  the 
date  the  proceedings  conclude.  Participa- 
tion costs  shall  be  based  on  prevailing  mar- 
ket rates. 

"(f)  The  Director  shall  consider  a  person 
to  be  eligible  for  relmbiu^ement  under  this 
section  If — 

"(1)  such  person  represents  an  interest 
which  would  not  otherwise  be  adequately 
represented  and  which  wlU  substantially 
contribute  to  a  fair  determination  of  the 
proceeding.  In  light  of  the  number  and  com- 
plexity of  the  issues  presented  by  the  pro- 
ceeding, the  Importance  of  widespread  public 
participation  and  the  need  for  representa- 
tion of  a  fair  balance  of  Interests  in  the 
proceeding;  and 

"(2)  such  person  demonstrates  to  the  sat- 
isfaction of  the  Director  that — 

"(A)  such  person  does  not  have  sufficient 
resources  to  participate  adequately  In  the 
proceeding  in  the  absence  of  reimbursement 
under  this  section,  or 

"(B)  the  economic  stake  of  such  person 
is  small  in  comparison  to  the  costs  of  effec- 
tive participation  in  such  proceedings  by 
such  person,  or.  If  such  person  is  a  group  or 
organization,  the  economic  stake  of  a  sub- 
stantial number  of  members  of  such  group 
or  organization  are  smaU  In  comparison  to 
the  costs  of  effective  participation  in  such 
proceedings. 

"(g)  The  Commission  shall  promulgate 
regulations  implementing  this  section  within 
180  days  after  the  date  of  enactment  of  this 
section. 

"(h)(1)  Any  decision  made  by  the  Direc- 
tor to  provide  reimbursement  under  this 
section  shall  be  reviewable  by  the  United 
States  Court  of  Appeals  In  the  District  of 
Columbia  CUcult  or  In  the  Circuit  Court  of 
Appeals  for  the  Judicial  district  in  which 
the  person  applying  for  reimbursement 
resides. 

"(2)  No  decision  of  a  court  under  para- 
graph (1)  modifying  a  decision  of  the  Di- 
rector shaU,  solely  as  a  result  of  such  deci- 
sion, require  a  modification  of  the  Commis- 
sion's decision  with  respect  to  any  Issues 
which  were  heard  In  a  proceeding  to  which 
such  decision  relates. 

"(1)  In  the  case  of  any  judicial  review 
arising  pursuant  to  subsection  (h)  of  this 
section,  the  court  may  order  the  Commission 
to  reimburse  a  party  for  all  reasonable  ex- 
penses of  litigation,  including  but  not  lim- 
ited to  reasonable  attorney's  fees  and  expert 


witness  fees,  if  such  party  meets  the  require- 
ments of  subsection  (f)   of  this  section. 

"(j)  The  Director  shall,  not  later  than 
January  31  of  each  year,  submit  to  the  Con- 
gress a  report  with  respect  to  the  operation 
of  the  reimbursement  program  under  this 
section. 

"(k)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  the  fiscal  year 
1977,  $2,000,000,  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years,  to  carry  out  the  reimbursement  pro- 
gram under  this  section. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  pro- 
vide for  the  Director's  compensation  and 
such  other  administrative  costs  of  the  Office 
as  may  be  necessary  to  permit  the  Office  to 
carry  out  its  functions,  and  to  carry  out 
the  provisions  of  subsection  (i>  of  this 
section."'. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Breaux  (at  the  request  of  Mr. 
O'Neill  > ,  for  today,  on  account  of  official 
business. 

Mr.  BuRKK  of  Massachusetts  <^at  tlie 
request  of  Mr.  O'Neill),  for  this  week, 
on  account  of  iUness. 

Mr.  Mann  (at  the  request  of  Mr. 
O'Neill)  ,  for  April  5,  6,  7,  and  8.  1976, 
on  account  of  oflBclal  business. 

Mr.  EsHLEMAN  (at  the  request  of  Mi'. 
Rhodes),  for  an  indeterminate  period, 
on  account  of  hospitalization  and  reme- 
dial surgery. 

Mr.  Taylor  of  Missouri  (at  the  request 
of  Mr.  Michel)  ,  for  today,  on  account  of 
official  business  In  his  congressional  dis- 
trict. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  followuig  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Moore)  ,  to  revise  and  extend  her 
remarks  and  include  extraneous  mate- 
rial:) 

Mrs.  Heckler  of  Massachusetts,  for  15 
minutes,  today. 

(The  following  Membere  (at  the  re- 
quest of  Mr.  Neal)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Cotter,  for  5  minutes,  today. 

Ml'.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Phillip  Burton,  for  5  minutes,  to- 
day. 

Ml-.  Mahon,  for  5  minutes,  today. 


to  the  passage  of  HJl.  9811  on  the  Con- 
sent Calendar  today. 

Mr.  JOHNSON  of  California,  prior  to 
the  passage  of  HJl.  11876  on  tiie  Consent 
Calendar  today. 

Mr.  Randall,  to  revise  and  extend  Just 
prior  to  the  vote  today  on  Senate  Joint 
Resolution  35,  National  Elmploy  the 
Older  Worker  Week. 

(The  following  Monbers  (at  the  re- 
quest of  Mr.  Moore*  and  to  include  ex- 
traneous matter:  > 

Mr.  Wampler. 

Mr.  FORSYTHE. 

Mr.  Lagomarsino. 

Mr.  Oilman. 

Mr.  Carter. 

Mr.  Syums  in  four  instances. 

Mr.  Der'winski  in  three  instances. 

Mr.  Ashbrook. 

Mr.  ROUSSELOT. 

Mr.  Kasten. 

Ml'.  Emery. 

Mr.  Whitehtjrst. 

Mr.  Devine. 

Mr.  Michel. 

Mr.  Martin. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Neal)  and  to  include  addi- 
tional matter: ) 

Mr.  Annunzio  In  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  m  three  instances. 

Mr.  Russo. 

Mr.  ROYBAL. 

Mr.  Waxman. 

Mr.  Rangel  in  10  instances. 

Mr.  liLO'yD  of  California. 

Mr.  Gaydos  in  10  instances. 

Mr.  Hall  in  two  instances. 

Mr.  Jones  of  Alabama. 

Mr.  Bingham  in  five  instances. 

Mr.  Simon  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Rogers  in  five  instances. 

Mr.  O'Hara. 

Mr.  Mathis. 

Ml-.  Hayes  of  Indiana  in  two  instances. 

Mr.  Murphy  of  New  York. 

Mr.  McDonald  of  Georgia. 

Ms.  Abzug. 

Mr.  Reuss. 

Mrs.  Burke  of  California. 

Mr.  Harrington  in  five  instances. 

Mr.  Mezvinsky. 

Mr.  Mahon. 

Mrs.  SCHROEDER. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  reraai'ks  was  granted 
to: 

Mr.  Koch,  and  to  include  exti'aneous 
matter  notwithstanding  the  fact  that  it 
exceeds  3%  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cast 
$930. 

Mr.  Kastenmeier,  immediately  prior 


ADJOURNMENT 


Mr.  NEAL.  Mr.  Speaker,  I  move  tliat 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  46  minutes  p.m.) 
the  House  adjoui-ned  until  tomorrow, 
Tuesday,  April  6, 1976.  at  12  o'clock  noon. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  foUows: 

2963.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  budget  amend- 
ment for  the  Dq>artiuent  of  Health,  Educa- 
tion, and  Welfare  for  fiscal  year  lflT7   (H. 
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Dae  So.  94-437) :  to  |be  Committee  on  Ap- 
propriations and  ordered  to  l»e  printed. 

MM.  A  letter  from!  ttae  President  of  tbe 
tJiUt«d  StateB.  transmitting  proposed  sup- 
plemental appropriations  for  the  transition 
quarter  and  a  buciget  amendment  for  fiscal 
year  1977  for  the  legliative  branch  (H.  Doc. 
No.  94-438) :  to  tiie  Committee  on  Appropri*- 
tions  and  ordered  to  bq  printed. 

2965.  A  letter  from,  the  President  of  the 
United  etstes,  transitilttiitg  proposed  sup- 
plemental appropriations  for  fiscal  year  1976 
and  the  transition  qilarter  for  the  Depart- 
ments of  Labor  and  ^ealth.  Education,  and 
Welfare  and  the  Cdrporation  for  Public 
Broadcasting  (H.  Dod.  No.  94-439):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

2966.  A  letter  from  the  Deputy  Director, 
Office  of  Management  knd  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  various  approprljations  have  been  ap- 
portioned on  a  basis  which  indicates  a  neces- 
sity for  supplementll  appropriations  for 
fiscal  year  1976,  underi  the  authority  of  sec- 
tion 107  of  Public  Law  94—11,  piu"suant  to 
section  3679(e)  (2)  of  the  Revised  Statutes 
|31  U.S.C.  665(e)  (2)  J  J  to  the  Committee  on 
Appropriations.  1 

2967.  A  letter  fromithe  CSeneral  Counsel, 
Council  on  Wage  and  PrJoe  Stability,  Execu- 
tive Office  of  the  President,  transmitting  a 
report  on  1±ke  OooncilTs  activities  under  the 
Freedom  of  loformatidn  Act  dtu-iug  calendar 
year  1975,  pursuant  to  5  U.S.C.  532 (d);  to 
the  Committee  ou  G(  vernment  Operations. 

2966.  A  letter  from  the  President,  Inter- 
American  Foundation,  transmitting  a  report 
on  the  Poimdation's  activities  under  the 
Freedom  of  Informatk  n  Act  dtirlng  calendar 
year  1975,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  0<  vernment  (iterations. 

2971.  A  letter  from  rthe  Director  of  Terri- 
torial Affairs.  Departiient  of  the  Interior, 
transmitting  tbe  annital  reports  of  the  Gov- 
ernment Comptrolier  of  Guam  on  the  fiscal 
conditions  of  the  Government  of  Guam  and 
the  Trust  Territory  of 'the  Pacific  Islands  for 
fiscal  year  1975,  prorsiiaTit  to  section  9-A(g) 
of  the  Organic  Act  ql  Giiam,  as  amended 
(82  Stat.  845),  and  saction  2  of  Public  Law 
93-111,  respectively:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Received  From  the  oomptrolloi  Gekeral 

2969.  A  letter  from  |the  Comptroller  Gen- 
eral of  tbe  United  states,  transnltting  a 
report  on  ways  to  Imfro'w  tfce  effectiveness 
of  the  sp)ecial  {Hlorltits  assistance  program; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Backing,  Currency  and 
Housing. 

2970.  A  letter  from  Ithe  Comptroller  Gen- 
eral  of   the  United   states,  transmitting   a 

consider  Federal  coal 

national  ooal  produc- 

'ove  the  leasing  proc- 

fmmittees  on  Govem- 

Interior  and  Insular 


report  on  the  need 
leasing  in  the  light  o 
tion  goals  and  to  im; 
ess;  Jointly  to  the  C^ 
ment  Operations,  am 
Affairs. 


REPORTS  OP  COi\tMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  XIII,  reports  of 
committees  were  doivered  to  the  Clerk 
for  printing  and  reflerence  to  the  proper 
calendar,  as  follows  | 

Mr.  HENDERSOK:  (Committee  on  Post  Of- 
fice and  Civil  Servlcri  H.R.  10572.  A  bill  to 
amend  title  5  of  the  lUnited  States  Code  to 
provide  that  the  provisions  relating  to  the 
withholding  of  city  ibeome  or  emptoyioent 
taxes  from  Federal  eitployees  diall  a|^y  to 
taJMs  imposed  by  cortaiu  uonincorporated 
local  govenuaents;  with  amendment  (Sept. 
No.  94-1008).  BeferreA  to  tbe  Committee  of 
tbe  Whole  House  on  1  be  State  of  the  Union. 


PUBLIC  BILI^  AMD  RfiSOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rale  XXH.  puUic  biUs  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.   Dowwikc  of  VlrglBla, 
Mr.     SmoN,      Mrs.      Metnkr,     Mr. 
Batjctts,  Mr.  Daw  Dantel,  Mr.  Lloyd 
of  California,  Xfr.  Mttchexl  of  New 
York,  Mr.  Neal,  Mrs.  Spellman,  Mr. 
Lehman,  Mr.  Lrrrov.  Mr.  Robert  W. 
DamEL,    Jr.,    Mr.    Edgar,    and    Mr. 
DO  FoWT)  : 
H.R.  13016.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respect- 
ing flrearms)  to  penalize  tbe  use  of  firearms 
in  the  commission  of  any  felony  and  to  tD- 
crease  the  penalties  in  certain  related  exist- 
ing provisions;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  BRINKLEY: 
H.R.  13017.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  establish  a  program 
of  educational  assistance  (funded  in  part 
Uirough  contributions  made  to  the  program 
by  individuals  while  on  active  duty)  for  In- 
dividuals entering  on  active  duty  after  the 
Vietnam  era  who  are  not  eligible  for  edu- 
cational assistance  under  chapter  34  of  such 
title:  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BURLESON  of  Texas  (for  Jiim- 
self,  Mr.  IteACOE,  Mr.  Hjohtower,  Mr. 
Robert  W.  Daniei.,  Jr.,  Mr.  Oilman, 
Mr.    E&iERT,    Mr.    Heinz,    and    Mr. 
RooNET) : 
H.R.   13018.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19S4  to  Increase  the  ex- 
emption for  purposes  of  the  Federal  estate 
tax,  to  increase  the  estate  tax  marital  dednc- 
tioa,  and  to  provide  au  alternate  method  of 
valuing  certain  real  property  for  estate  tax 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PHILLIP  BURTON: 
H.R.  13019.  A  bUl  to  prohibit  discrimina- 
tion and  for  other  purposes;   to  the  Com- 
mittee on  tbe  Jtxiieiary. 
By  Mr.  CARIER: 
H.B.  13020.  A  biU  to  amend  the  provisions 
of  the  Public  Health  Service  Act  relating  to 
the  compensation  for  professional,  scientific, 
and  executive  positions  within  the  National 
Institutes  of  Health;    Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Post  Office  and  Civil  Service. 

By  Mrs.  CHISHOLM  (for  herself  and 
Mr.  Hawkins)  : 
H.R.  13021.  A  bill  to  provide  employment, 
education-related,  and  recreational  opportu- 
nities through  the  creation  of  manpower  pro- 
grams fw  OUT  Nation's  youth;  and  to  assm^e 
maximum  participation  of  the  econooaically 
disadvantaged  and  tbe  xmemployed;  to  the 
Committee  on  Education  aad  Labor. 

By    Mr.    DRINAN    <far    bimseU,    Ms. 
Abzug,  Mr.  Baoillo,  Mr.  Baldus,  Mr. 
Cqnte^  Mr.  Edgab,  Mr.  Eilbebg,  Mr. 
PRASES,    Mr.    Hannapord,    Mr.    EUr- 
KiNOTON,    Mr.   Jenhette,   Mr.   Jones 
of  North  Carolina,  Mr.  Moaklet,  Mr. 
OBiatsTAK,  Mr.  Ottincbr.  Mr.  Pefper, 
Mr.    Rosenthal,    Mr.    Roybal,    Mr. 
Santini,    Mr.   ScuECEB,    Mr.    Steel - 
MAN,  Mr.  Thompson,  Mr.  Won  Pat, 
and  Mr.  Zei-ebetti)  : 
H.R.  13022.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service -connected  disabled  for 
a  period  of  at  least  1  year  would  be  auto- 
matically  entitled    to   dependency   and  In- 
demnity compensation;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  FISH: 
H.R.  13023.  A  bill  to  amend  the  Internal 
Revenue  Cdfle  of  1954  to  allow  a  deduction 
to  individuals  who  rent  their  principal  resl- 


deoce  for  a  portion  of  tbe  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  ou  Ways  and  Means. 
By  Mr.  GONZALEZ: 
H.R.  13024.  A  bni  to  create  the  Young 
Adult  Conservation  Corps  to  complement  the 
Youth  Conservation  Corps;  to  the  Commit- 
tee on  £:ducation  and  Labor. 

By  Mr.  KOCH    (for  himself,  Mr.  Ba- 
Duxo,  Mr.  Baucus,  Mr.  Bedell,  Mr. 
Bevhx,   Mr.   Dominkk   V.   Daniels. 
Mr.  DowNET  of  New  York,  Mr.  Drin- 
AN,  Mr.  Eilberg.  Mr.  Ottde,  Mr.  Hecti- 
LER  of  West  Virginia,  Mr.  Helstoski, 
Mr.    Hughes,    Mr.    Ketchttm,     Ms. 
Kets,  Mr.  Mos.s,  Mr.  Otttnger,  Mr. 
Richmond.  Mr.  Rotbal.  Mr.  ScHrmi, 
Mr.  Solabz,  and  Mr.  Zeferetti)  : 
H.R.    13025.    A   bOl   to    amend    the    Tariff 
Schedules  of  the  United  States  in  order  to 
require  proof  of  liability  Insurance  for  aiito- 
moblles  entered  hito  the  United  States  for 
personal   use  by   nonresidents   and   foreign 
government  personnel,  and  for  other  pur- 
poses; to  the  Committee  on  Wavs  and  MeaTis. 
By  Mr.  LAGOMARSntO:  " 
H.R.  13026.  A  hill  to  amend  title  n  of  the 
Social  Seciu-lty  Act  to  provide  that  child's 
insurance  benefits  shall  not  be  payable  to  an 
insured    individual's    stepchild,    after    siich 
child's  natural  parent  and  the  insured  indi- 
vidual are  divorced,  for  any  jjeriod  during 
which  such  child  Is  receiving  support  from 
another  source;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MIKVA : 
HJR.  13027.  A  bUl  to  amend  title  5.  TJnitea 
States  Code,  to  provide  that  Japanese-Ameri- 
cans  who  were  placed  in  interment  camps 
during  World  War  II  shall  be  credited   for 
civil   service  retirement  purposes   with   the 
time  they  spent  in  such  camps;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  MOAKLEY: 
HJl.  13028.  A  biU  to  amend  title  TI  of  the 
Social  Security  Act  to  provide  for  the  entitle- 
ment of  disabled  widows  and  widowers  to  un- 
reduced   widow's    and    widower's    lns\rran!?e 
benefits  without  regard  to  age;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MOAKLEY    (for   himsrtT,  Mr. 
Annunzio,    Mr.     DowNET    of    New 
York,  Mr.  Eilbebg,  Mr.  Harrington. 
Ms.  liOTB  of  Tennessee,  Mr.  Patt*:n. 
Mr.  Roe,  Mr.  Schetter,  and  Ms.  Swll- 
man)  ; 
H.R.  13029.  A  bill  to  establish  a  Bureaa  <sr 
Agricultural    Statistics    for    the    purpose   oX 
monitoring  the  changes  in  prices  which  occur 
in  the  price  of  agricultural  comwiodlties  from 
the  ttane  they  are  sold  by  the  farmer  until 
the  time  "when  the  consumer  purchases  su<* 
commodities  or  products  thereof,  and  for  the 
purpose  of  making  recommendations  to  ttoe 
Congress  with  respect  to  correcting  situations 
in  which  the  retail  price  of  an  agrlcuUaral 
commodity,   or  product  thereof,  rises  while 
tbe  price  received  by  the  farmer  t<x  the 
same  commodity  decreases;  to  the  Commit- 
tee on  Agriculture. 

By   Mr.    MOAKLEY    (for   himself,  Mr. 
Drtnan,  and  Mrs.  Hbckler  of  Ma.s- 
sachusetts) ; 
H.R.   13030.   A  bill  to  ppohiMt  State  and 
local  law  from  permitting  construction  which 
interferes  with   sunlight  iieeessary  for  solar 
heating  and  cooling  equipment;  to  tbe  Com- 
mittee on  Banking.  Currency  and  Hooting. 

By   Mr.   MOAKLEY    (for   himself,   Mr. 
Basillo,  Mr.  Drinan.  Mr.  Edwards  oi 
California,  Mr.  Eilberg,  Mr.  Harring- 
ton, Mr.  Hechler  of  West  Virginia, 
Mr.  Helstoski,  Mr.  Hillis.  VSr.  Jtk- 
RETTE,  Mr.  ft:ppKR,  Mr.  Scheuer,  and 
Mr.  Tromfson)  : 
H.R.  13031.  A  bill  to  estaMisti  energy  con- 
servation research,  development,  and  demon- 
stration Institutes,  to  create  a  cooperative 
energy  extension  service,  to  promote  a  more 
adequate  national  program  «f  researcb,  de- 
vetopment,   aztd  demoncitration   ia    tectinel- 
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ogles  related  to  energy  conservation,  and  tat 
other  purposes;  to  the  Committee  on  Science 

and  Technology. 

By  Mi^-  OTTINQER: 
HJB.  13032.- A  bill  to  amend  tbe  Federal 
Power  Act  to  establish  tbe  Office  of  Public 
Participation  in  the  Federal  Power  Commis- 
sion to  facilitate  Increased  participation  in 
proceedings  before  the  Commission  through 
the  reimbursement  of  participation  costs;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PICKLE: 
H.R.  13033.  A  bill  to  provide  for  the  duty- 
free entry  of  articles  for  the  use  of  the 
National  Railroad  Passenger  Corporation  in 
providing  nation vrtde  rail  passenger  service; 
to  the  Committee  on  Ways  and  Means. 

HJl.  13034.  A  bUl  to  amend  section  102(a). 
section  461,  Tariff  Act  of  1930,  as  amended 
(19  V3.C.  {  1481) ;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    ROGERS    (for    himself,    Mrs. 
Sullivan,  Mr.  MtmPHT  of  New  York, 
Mr.     FoRSYTHE,     Mr.     Downing     of 
Virginia,  Mr.  Breaux,  Mr.  Mosheb, 
Mr.    D'Amours,    Mr.    Zeferetti,    Mr. 
Obbbstar,  Mr.  AuCoin,  Mr.  du  Pont, 
Mr.  Metcalfe.  Mr.  Studds,  Mr.  Ash- 
ley, Mr.  Matsunaga,  Mr.  Ginn,  and 
Mr.  Lent)  : 
H.R.  13035.  A  bill  to  amend  the  National 
Sea  Grant  College  and  Program  Act  of  1966; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  SIMON: 
H.R.  1303S.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
the  mining  of  coal  and  to  establish  a  com- 
pensation program  for  damage  attributable 
to  mine  subsidence;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WHITEHURST  (for  himself 
and  Mr.  Mikva)  : 
H.R.  13037.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpiose  of  develop- 
ing adequate  conservation  measures,  and  for 
other  purposes;  to  the  Commit  Lee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  13038.  A  bUl  to  facUltate  the  coordi- 
nation of  programs  for  the  protection,  man- 
agement, and  control  of  wild  free-roaming 
horses  and  burros  and  other  resources,  and 
for  other  purposes;  jointly  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  CEDERBERG: 
H.R.  13039.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
delimiting  period  for  completing  programs 
of  education  for  veterans  pursuing  such 
programs  at  the  close  of  such  period;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.   DENT    (for  himself  and  Mr. 

Erlenborn)  : 

H.R.  13040.  A  bill  to  provide  for  pension 

reform   for  State   and   local   public   service 

employees;  to  the  Committee  on  Education 

and  Labor. 

By   Mr.   TRAXLER    (for   himself,   Mr. 
QuiE,  Mr.  Hechler  of  West  Virginia, 
Mr.  Hitngate,  Mr.  Simon,  Mr.  Abd- 
NOR,  Mr.  Andrews  of  North  Dakota, 
and  Mr.  Jenrette)  : 
HJEl.  13041.  A  bUl  to  authorize  the  Secre- 
tary of  Agriculture  to  make  financial  assist- 
ance available  to  agricultural  producers  who 
suffer  losses  as  the  result  of  having  their 
agricultural  commodities  or  livestock  quar- 
antined or  condemned  because  such  com- 
modities or  livestock  have  been   found  to 
contain   toxic   chemicals   dangerous  to  the 
public  health;   to  tbe  Committee  on  Agri- 
culture. 

By  Mr.  PISH   (for  himself,  Mr.  Gil- 
man,  and  Mr.  Ottingeb)  : 
H.J.  Res.  900.  Joint  resolution  to  designate 
April  26,  1976,  as  Hudson  River  Day;  to  tbe 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  MOCXtHEAD  of  Pennsylvania 
(by  request) : 
H.J.  Bes.  910.  Joint  resolution  to  provide 
for  tbe  designation  of  a  week  as  National 
Lupus  Erythematosus  Week;  to  the  Commit- 
tee on  Post  Office  and  Civil  Servioe. 

By  Mr.  WHITEHURST  (for  himself  and 

Mr.  Mikva)  : 

HJ.  Res.  Oil.  Joint  resolution  calling  for 

an  immediate  moratorium  on  the  killing  of 

the  eastern  timber  wolf;  to  tbe  Committee  on 

International  Relations. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.    Rosenthal,    Mr.    Solarz,    Mr. 
Bingham,    Ms.    Collins    of    Illinois, 
Mr  Gilman.  Mr.  Nnt,  Mr.  Riegle,  and 
Mr.  Wolff)  : 
H.  Con.  Res.  603.  Concurrent  resolution  dis- 
approving the  proposed  letter  of  offer  to  sell 
six  C-130  aircraft  to  Egypt  (transmittal  No. 
76-47):   to  the  Committee  on  International 
Relations. 

By  Mr.  HEFNER : 
H.    Con.   Res.    604.    Concurrent   resolution 
vrtth  respect  to  post  office  closings:   to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  KOCH  (for  himself  and  Mr. 
Moaklet)  : 
H.  Con.  Res.  605.  Concurrent  resolution  ex- 
pressing the  request  of  the  U.S.  Government 
that  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  provide  Valentyn  Moroz 
with  the  opportnnity  to  accept  the  Invitation 
of  Harvard  University:  to  the  Committee  on 
International  Relations. 

By  Mr.  SOLARZ : 
H.  Res.  1128.  Resolution  to  disapprove  the 
proposed  exemption  of  residual  oil  fuel  from 
tbe  mandatory  petroleum  allocation  and 
price  regulations  (Energy  Action  No.  1);  to 
tbe  Committee  on  Interstate  and  Foreign 
Commerce. 


MEMORIALS 

Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 

346.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  reform  of  the  food  stamp 
program;  to  the  Conunittee  on  Agriculture. 

347.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  relative  to  restrictions  on 
agricultural  exports;  jointly,  to  the  Commit- 
tees on  International  Relations,  and  Ways 
and  Means. 


HJt.  8863 


PRIVATE  BILLS  AND  RESOLUTIONS 


Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DOWNING  of  Virginia: 
HJt.  13042.  A  blU  for  the  relief  of  Charles 
R.  Petty;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATStTNAGA: 
HJt.   13043.   A  blU  for  the   relief  of  Mrs. 
Sung  Kiu  Chin:   to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

437.  The  SPEAKER  presented  a  petition  of 
Dorothy  A.  Oroesser,  San  Juan  Capistrano, 
Calif.,  and  otheis,  relative  to  rescinding  sec- 
tion 10  of  the  Code  of  Official  Conduct  of 
tbe  House  of  Representatives;  to  tbe  Com- 
mittee on  Standards  of  Official  Conduct. 


AMEI^MENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mrs.  8CHBOEDEB: 

StrilLe  out  aU  »tter  the  enacting  clause 
and  insert  In  lieu  thereof  tbe  following: 

That,  in  accordance  with  subeectlon 
8(b)  of  tbe  Wilderness  Act  (78  Stat.  891; 
16  VJB.C.  1132(b) ),  tbe  area  classified  as  the 
Gore  Range-Eagles  Nest  Primitive  Area, 
with  the  proposed  additions  thereto  and 
deletions  therefrom,  as  generally  depicted 
on  a  map  entitled  "Eagles  Nest  WUdemes.s — 
Proposed",  dated  May  1975,  which  is  ou  file 
and  avaUable  for  public  inspection  in  the 
office  of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  is  hereby  designated 
as  the  "Eagles  Neet  WUdemess"  wltliln  and 
as  part  of  the  Arapaho  and  White  River 
National  Forests  comprising  an  area  of  ap- 
proximately one  hundred  and  twenty-eight 
thousand  three  hundred  and  seventy-four 
acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  the  Eagles  Nest  Wilderness  with  the  In- 
terior and  Insular  Affairs  Committees  of  tbe 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  description 
shall  have  the  same  fc»-ce  and  effect  as  if 
included  in  this  Act:  ProrHied,  however. 
That  correction  of  clerical  and  typK>graph- 
Ical  errors  In  such  map  and  description 
may  lie  made. 

Sec.  3.  Tbe  Eagles  Nest  Wilderness  shall 
be  administered  by  the  Secretary  of  Agri- 
culture in  accordance  with  the  provisions 
of  the  WUdemess  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  ex- 
cept that  any  reference  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Sec.  4.  Nothing  in  this  Act  or  the  Wilder- 
ness Act  shall  be  construed  as  Impairing  tbe 
authority  of  the  appropriate  Secretary  to 
permit,  subject  to  such  regulations  as  be 
deems  necessary  to  protect  wilderness 
values,  the  construction,  operation,  and 
maintenance  of  a  subsurface  water  tunnel 
in  Federal  laud  under  tbe  Eagles  Nest 
Wflderness. 

Sec.  5.  The  previous  classification  of  the 
Gore  Range-Eagles  Nest  Primitive  Area  is 
hereby  abolished. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
April  2.  1976,  page  9281: 

ROUSE    BILLS 

H.R.  12551.  March  16,  1976.  Ways  and 
Means.  Authorizes  the  Secretary  of  the 
Treasury  to  reimburse  States  which  provide 
property  tax  relief  to  households  headed  by 
individuals  who  are  age  65  or  older. 

HJt.  12552.  March  16,  1976.  Post  Office  and 
Civil  Service.  Amends  the  Postal  Reorganiza- 
tion Act  to  direct  the  United  States  Po««tal 
Service  to  hold  a  public  hearing  prior  to  de- 
termining whether  to  close  or  con.solidate 
any  post  office  and  to  allow  any  person  served 
by  a  postal  office  which  the  Postal  Service  has 
decided  to  close  to  seek  judicial  review  of 
such  decision. 

Designates  the  Postmaster  General  head 
of  the  Postal  Service.  Requires  appointment 
of  the  Postmaster  General  and  Deputy  Post- 
master General  by  tbe  President  with  the 
advice  and  consent  of  the  Senate. 

Repeals  the  authority  of  the  Postal  Service 
Board  of  Governors  to  review  practices  and 
pedicles  of  tbe  Service. 

HJt.  12S53.  March  16,  1976.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
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to  Increase  the  estate  t^  deduction,  and  to 
Increase  the  estate  tax  iiarital  deduction. 

Permits  tiie  executor  bt  an  estate  to  elect 
an  alternate  valuation  df  certain  lauds  used 
for  laraaing,  woodland,  ^  scenic  open  .^pace. 
ILR.  12i5*.  Marcsb  Ifi.  197fi.  Mercbant  Ma- 
rine and  Fisberies.  Amends  tlie  KndaTigered 
Species  Act  ol  1073  to  rtqulre  Federal  reim- 
bursement ol  owners  of  lanimals  for  injxiries 
caused  sucb  animals  hj  an  endangered  or 
threatened  species  inbat£tin£  an  endangered 
species  conservation  are^. 

H.R.  12555.  March  16,  |1976.  Interstate  and 
Foreign  Commerce.  RecUiires  franchisors  to 
give  francbisees  00  days  [notice,  with  limited 
exoeptionfi,  of  intent  to  cancel,  or  fall  tire  to 
renew,  a  francbise  agreement.  Allows  sucb 
cancellation  or  failure  td  renew  only  for  cer- 
tain specified  reasons.  B^ulres  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
cbisor,  for  a  legitimate  lousiness  reason,  faUs 
to  renew  the  francbise.  6ets  forth  the  judi- 
cial remedies  available  tp  a  franchisee  for  a 
violation  of  this  Act  by  a ;f  rancbisor. 

H.R.  12556.  March  16,  1976.  Government 
Operations.  Authorizes  ttie  Admlnistrat<x'  of 
General  Services  to  assign  suiplus  Federal 
real  property  to  the  Secfetary  of  Commerce 
for  disposal  of  sucb  pro|>erty  to  States  and 
local  areas  threatened  by  imemployment 
as  a  result  of  the  closing  of  Federal  facilities. 
Requires  that  such  property  be  used  by  the 
transferees  for  economic  development  pur- 
poses. 

HJL  12557.  March  16,  iie76.  Rules.  Amends 
the  Impoundment  Control  Act  of  1974  to 
provide  that  a  rescissioti  or  reservation  <rf 
funds  proposed  by  the  President  may  be  dis- 
approved by  either  Hou«  of  Congress  with- 
out waiting  for  the  expifation  of  tbe  45-day 
period  prescribed  for  Oongresslonal  action 
under  present  law.  | 

H.R.  12558.  March  16,  1976.  Education  and 
Labor.  Establishes  proee<iures  and  guidelines 
for  the  establisbment  of  equal  education  c^- 
portunity  for  students  in  elementary  and 
secondary  schools.  Requit^es  that  States  sub- 
mit equal  educational  opportunities  plans  to 
the  Secretary  of  Health,  f  ducatlon,  and  Wel- 
fare for  his  approval.  Esflablishes  criteria  for 
approval  of  plans  and  eligibility  for  Federal 
assistance.  j 

HJl.  12559.  March  16,  1976.  Poet  Office  and 
Civil  Service.  Prohibits  ;  tbe  United  States 
Postal  Service  from  closing  or  suspending 
the  operation  of  any  pott  office  which  pro- 
vides postal  serrices  to  |  any  rural  area  or 
small  town,  unless  otherwise  specifically  pro- 
vided by  law.  I 

HH.  12500.  March  19,  1976.  Ways  and 
Means.  Amends  tbe  Intornal  Revenue  Code 
to  esempt  farmers  frota  tbe  highway  use 
tax  on  heavy  trucks  if  ttie  farmer  (1)  uses 
such  vehicle  primarily  fbr  farming  purposes, 
and  (2)  Is  not  a  corppratlon  with  gross 
receipts  In  excess  of  $930,000  or  with  gross 
receipts  more  than  50  percent  of  which  are 
£rom  activities  other  thaii  farming. 

HJl.  12661.  March  16,  1976.  Agriculture. 
Directs  tbe  Secretary  of  Agriculture  to  con- 
duct a  study  to  determine  the  feasibility  of 
tislng  organic  waste  materials  to  improve  soil 
fertility.  ! 

HJl.  12562.  Mar<ai  16,  1976.  Judiciary. 
Specifies,  under  the  Boljlnson-Patman  Act, 
that  price  discrimlnatiotii  shall  be  deemed  to 
include  the  failure  to  Impose  price  dif- 
ferentials between  purchasers  in  different 
functional  classes. 

H.B.  12S6S.  March  VS,  1976.  Veterans' 
Affairs.  Autboriaes  the  Administrator  of 
Veterans'  Affairs  to  reconlrey  27  acres  of  land 
previously  conveyed  to  the  City  of  Cheyenne, 
Wyoming,  without  the  Use  restriction  con- 
tained in  tbe  original  conveyance. 

H.R.  12564.  March  16,  1976.  Banking,  Cur- 
rency and  Housing.  Inet^ases  tbe  amount 
auttaorieed  to  be  appra|>riated  under  tbe 
Housing  Act  of  1989  foi  loans  for  bousing 
for  the  elderly  and  handicapped  program. 


HJB.  VUU.  MariA  l«.  l»M.  IteAerter  and 

Insular  Affairs.  Directs  tlie  (liii h  >mj  of  the 
Ittterifor  to  acxitdre  by  cautcaaamikom.  ipeeilled 
Tmtnis,  and  contimcts  for  Ota  «ale  of  timber 
therean,  witixia.  tbe  Bie  Tbicket  NatkMiAl 
Preserve,  'Bexas. 

H.R.  12M6.  March  1«,  1«76.  Scienoe  and 
Technology.  Authorizes  apfuxjpriations  to  the 
Matioaal  Scienoe  Foundation  for  fiscal  year 
1077. 

Sets  forth  regulations  witb  respect  to  tbe 
use  of  such  funds. 

Authorises  the  Foundation  to  continue  the 
Alan  T.  Waterman  Award  for  scientific  re- 
search or  advanced  scientific  study  during 
fiscal  year  1977. 

H.R.  12567.  March  16,  1076.  Science  and 
Technology.  Authorises  appropriations  under 
tbe  Federal  Fire  Prevention  and  Oontrtri  Act 
for  &re  research  and  safety  programs  for 
fiscal   years   1977   and   1976. 

Prohibits  the  Administrator  of  tbe  Na- 
tional Fire  Prevention  and  Control  Admin- 
istration from  coiKlucting  fire  research  with- 
out the  specific  authorization  of  tbe  Secre- 
tary of  Commeroe. 

States  that  no  commitment  to  obligate 
funds  for  the  construction  of  any  facility  of 
tbe  National  Academy  for  Fire  Prevention 
and  Control  shall  be  made  unless  the  Con- 
gress approves. 

H.E.  12568.  March  16,  1976.  Scierwe  and 
Technology.  Authorizes  appropriations  un- 
der the  Federal  Fire  Prevention  and  Con- 
trol Act  for  fire  research  and  safety  programs 
for  fiscal  years  1977  and  1978. 

Prohibits  tbe  Administrator  of  the  Na- 
tional Fire  Prevention  and  Control  Admin- 
istration from  conducting  fire  research  with- 
out tbe  qpeciflc  authorization  of  tbe  Secre- 
tary of  Commerce. 

States  that  no  commitment  to  obligate 
funds  for  the  construction  of  any  facility 
of  the  National  Academy  for  Fire  Prevention 
and  Control  shall  be  made  imless  the  Con- 
gress approves. 

H.R.  12569.  March  16,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  insure 
the  Implementation  of  a  long-range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  Iiave  shown 
productivity  in  diabetes  research  for  the  pur- 
pose of  conUnuing  such  research.  Authorizes, 
under  the  Public  Health  Service  Act,  the 
appropriation  of  specified  sums  for  the  pin-- 
poses  of  making  grants  to  centers  for  research 
and  training  in  diabetic  related  disorders. 

H.B.  12570.  March  16,  1976.  Interstate  and 
Foreign  Commerce.  Transfers  to  the  Secretary 
of  the  Treasury  all  compliance  and  enforce- 
ment functions  previously  vested  in  the  Ad- 
ministrator of  the  Federal  Energy  Admin- 
istration. 

HJL  12671.  March  16,  1076.  Agriculture. 
Amends  provislan  of  the  Commodity  Futures 
Trading  Commission  Act  regarding  the  ap- 
pointment of  an  Executive  Director  for  the 
Commodity  Futures  Trading  Commlssicm,  the 
registration  date  for  commodity  trading  ad- 
visers and  pool  operators,  and  allowable  trade 
rules. 

HJl.  12572.  March  16,  1976.  Agriculture. 
Amends  the  United  States  Grain  Standards 
Act  to  require  tbe  inspection  and  supervision 
of  weighing  of  grain  for  export  by  Federal 
officials  or  properly  licensed  individuals.  Sets 
forth  criminal  penalties  for  violations  of  this 
Act. 

H.R.  12573.  March  16,  1976.  Interstate  and 
Foreign  Commerce.  Eliminates  the  require- 
ment, under  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  that  new  drugs  will  be  regulated 
according  to  thrir  effectiveness.  States  that 
such  drugs  will  be  regulated  solely  to  assure 
their  safety. 

H.R.  12S74.  Marcb  16.  1976.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  tbe 
Interior  to  receive,  consider,  and  act  on  cer- 


tain IncUvMoAls'  attpUcttttoK  Cor  oonve^aaoe 
at  tb*  IntenaBt  of  tte  United  states  in  ^ed- 
fled  land  in  Mississippi. 

H.R.  12576.  Mardi  11,  l«7f .  Judiciary.  De- 
claras  a  certain  indivUlual  lawf  uOy  admitted 
to  Ute  United  States  for  peonaneBt  icaidenoe, 
under  tbe  Immigration  and  Katbmaitty  Act 

HJl.  12570.  March  1«,  1976.  Armed  Seriioes. 
Authcorizes  the  I>xesi<lent  to  appoint  a  certain 
individual  to  tbe  rank  of  captain  on  tbe  re- 
tired list  of  tbe  UJ3.  Navy  Beserves. 

H.R.  12577.  March  16,  1976.  Judiciary.  Di- 
rects the  Secretary  of  tlie  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  Individoal's  claim*  against 
the  United  SUtes  arising  from  the  loss  of 
certain  personal  property  when  such  property 
was  in  storage  during  sucb  individual's  over- 
seas assignment  as  an  employee  of  tbe  FVu-- 
eign  Service. 

SLR.  12578.  March  16,  1S76.  Judiciary.  Di- 
rects the  Secretary  of  tbe  Treasury  to  pay  a 
.specified  simi  to  a  certain  individual  in  lull 
settlement  of  such  Individual's  claims  against 
the  United  States  arising  from  p>ersonal  in- 
juries Incurred  as  a  result  of  an  injection 
administered  by  U.S.   medical   personnel. 

H.R.  12579.  March  16,  1976.  Judiciary.  Di- 
rects that  a  certain  individual  be  granted 
taedit  for  certain  activities  with  the  Air 
Force  Reserves  for  purposes  of  computation 
of  retired  pay. 

HJt.  L2580.  March  16,  1976.  Judiciary.  Au- 
thorizes the  Civil  Service  Oommisslon  to  al- 
low any  claim  filed  by  a  certain  individual 
for  disability  retirement  based  upon  certain 
Federal  service. 

HJL  12681.  March  16,  1876.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  Individ- 
uai  to  the  United  States  for  permanent  res- 
idence. 

HJl.  12582.  March  16.  1978.  Judiciary.  TH- 
rects  the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  IndlvlduaTs  claims  against 
the  United  States  representing  Oie  uncom- 
pensated portion  of  loss  incurred  by  such  in- 
dividual when  he  was  evactiated  from  South 
Vietnam. 

H.R.  12583.  March  17, 1976.  Agriculture.  Re- 
quires, under  tbe  Federal  Meat  Inspection 
Act,  that  imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  in  part  of  imported 
meat  must  be  labeled  "imported"  or  "im- 
ported in  part"  at  aU  stages  of  distribution 
until  reaching  the  ultimate  consumer. 

Prohibits  the  tauportatten  of  any  dairy 
product  into  the  United  States  luUess  it  has 
been  Inspected  and  found  to  be  wholesome 
and  unless  tbe  foreign  farms  and  plants  in 
which  stich  products  were  produced  otHnply 
with  all  Inspection,  grading  and  other  stand- 
ards prescribed  by  the  Secretary  of  Agricul- 
ture. 

HJl.  12584.  March  17,  1976.  Ways  and 
Means.  Defers  the  accrual  of  interest  on  any 
deficiency,  under  the  Internal  Revenue  Code, 
until  January  1,  1978,  where  su(*  deficiency 
results  from  the  fact  that  an  individual  was 
allowed  a  tax  deduction  for  a  loss  attribut- 
able to  a  disaster  and  was  subsequently 
deemed  to  warrant  a  disaster  assistance  grant 
by  the  f^edo^  Oovonment  under  the  Dis- 
aster B^ief  Act  of  1974. 

HOUSE  joiwr  KESotirnoNs 
HJ.  Res.  861.  March  15,  197«.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
tbe  President  to  Issue  a  proclamation  desig- 
nating the  week  of  May  16,  1976.  as  "Na- 
tional Handicapped  Awareness  Week". 

H.J.  Ses.  862.  March  15,  1976.  Post  Offioe 
and  Civil  Service.  Authorizes  tbe  President 
to  designate  tbe  second  full  calendar  week 
in  March  of  1976  as  "National  Employ  the 
Older  Worker  Week". 

H.J.  Res.  86S.  March  15,  1996.  House  Ad- 
ministration. Reappoints  Jftmes  E.  Webb  as 
a  ottlaen  regent  on  the  Smitbsoofen  Institu- 
tion Board  of  Regents  for  the  statutory  term 
of  six  years. 
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B.J.  Bes.  864.  March  16.  1076.  Post  Office 
and  Civil  Service.  Authorizes  tbe  President  to 
designate  the  second  full  calendar  week  In 
March  of  1976  as  "National  Employ  tbe  Older 
Worker  Week". 

H.J.  Res.  865.  March  16.  1976.  Post  Office 
and  Civil  Service.  Authorizes  tbe  President  to 
designate  the  second  full  calendar  week  In 
March  of  1976  as  "National  Employ  the  Older 
Worker  Week". 

H.J.  Bes.  866.  March  16,  1976.  House  Ad- 
ministration. Designates  and  adopts  the 
American  marigold  as  tbe  national  floral  em- 
blem of  the  United  States. 

H.J.  Res.  867.  March  16,  1976.  Post  Office 
and  Civil  Service.  Designates  the  Eastern  Bed 
Cedar  as  tbe  national  tree  of  the  United 
States. 

H.J.  Bes.  868.  March  16,  1976.  Judiciary. 
Proposes  a  constitutional  amendment  limit- 
ing the  number  of  years  Representatives, 
Senators,  and  Federal  Judges  may  serve. 

H.J.  Res.  869.  March  16,  1976.  Rules.  Estab- 
liBbes  a  Joint  Committee  on  Aging  to  plan 
and  conduct  a  Congressional  conference  on 
aging. 

H.J.  Res.  870.  March  17,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  tbe 
President  to  issue  annually  a  proclamation 
designating  the  last  full  calendar  week  In 
April  In  each  year  as  "National  Secretaries 
Week". 

HOUSE    RESOLUTIONS 

H.  Res.  1082— March  9.  1976.  Set  forth,  in 
response  to  certain  subpoenas  duces  tecum, 
the  Rules  <^  tbe  House  of  Representatives 
with  respect  to  judicial  process  regarding 
personnel.  Members,  and  documents  of  the 
Ho\ise.  Authorizes  the  subpoenaed  em- 
ployees to  respond  to  such  subpoenas. 

H.  Res.  1083.— March  9.  1976.  Sets  forth 
the  rule  for  tbe  consideration  of  HB.  3981. 


EXTENSIONS  OF  REMARKS 

H.  Bes.  1084. — ^March  9.  1076.  Sets  forth 
the  rule  lot  the  consideration  of  HB.  11481. 

H.  Bee.  1065.— March  9.  1976.  Sets  forth 
tbe  rule  for  Uie  consideration  of  H.J.  Bes. 
606. 

H.  Bes.  1086.— March  11,  1976.  SeU  forth 
the  riile  tot  tbe  consideration  of  H.  Con. 
Res  580. 

H.  Bes.  1087. — March  15,  1976.  House  Ad- 
ministration. Authorizes  tbe  appropriation 
of  funds  to  tbe  Committee  on  House 
Administration  to  enable  House  Informa- 
tion Systems  to  provide  for  maintenance 
and  Improvement  of  ongoing  conq>uter 
services  for  the  House  of  Bepresentatlves, 
for  tbe  investigation  of  additional  com- 
puter services  for  the  House  est  Bepresenta- 
tlves, and  to  provide  computer  support  to 
the  committees  of  the  House  of  Representa- 
tives. 

H.  Res.  1088.— March  15,  1976.  Sets  forth 
the  rule  for  the  consideration  of  HB.  11698. 

H.  Bes.  1089.— March  15.  1976.  Sets  forth 
tbe  rule  for  the  consideration  of  HB.  12046. 

H.  Res.  1090.— March  15,  1976.  Sets  forth 
tbe  rule  for  the  consideration  of  HB.  12226. 

H.  Res.  1091. — March  17,  1976.  R\iles.  Re- 
quires the  report  of  the  Select  Committee 
on  Intelligence  filed  on  January  29,  1976, 
be  referred  to  the  Committee  on  House 
Administration,  and  sucb  Committee  shall 
follow  the  procedures  agreed  to  between 
tbe  Select  Committee  and  the  President 
with  resi>ect  to  the  disclosure  of  classified 
Information  transmitted  to  such  select 
committee.  States  that  after  such  proce- 
dures have  been  compiled  with,  such  report, 
as  it  may  be  altered  in  accordance  with  sucb 
procedures,  shall  be  printed  as  a  House 
document. 

H.  Bes.  1092.  March  17,  1976.  Sets  forth  the 
rule  tat  the  consideration  of  H.B.  9808. 

H.  Bes.  1093.  March  17,  1976.  Sets  forth  the 
rule  for  the  consideration  of  HB.  10799. 
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H.  Bes.  1004.  Marob  17, 197«.  Sets  forth  tbe 
rule  for  tiie  oonaidcntioB  of  HJEL  12463. 

H.  B«B.  1006.  Mwoh  1«,  WM.  Bute.  Bstab- 
lialiM  tbo  Bouse  Ccwmlttee  on  TntelUgence 
which  shall  b«  zesponaible  in*  investigating 
foreign  and  domestic  Intelligenoe  activities 
of  the  United  States. 

Establiabes  a  Special  Leadership  Commit- 
tee which  shall  consider  requests  to  make 
classified  materials  available  to  tbe  public. 

Provides  for  tbe  expulsion  of  Members 
who  release  any  classified  material  within 
tbe  possession  or  control  of  any  committee. 

H.  Bes.  1096.  March  18.  1976.  House  Ad- 
ministration. Creates  a  senior  citizen  intern 
program  in  tbe  House  of  Bepresentatlves. 
Authorizes  each  Member  of  tbe  House  of 
Representatives  to  hire  two  additional  em- 
ployees for  sucb  program. 

H.  Bes.  1097.  March  18,  1976.  House  Ad- 
ministration. Authorizes  expenditures  by  tbe 
House  Judiciary  Committee  for  investiga- 
tions and  studies  and  general  oversight  re- 
sponsibilities. 

H.  Res.  1098.  March  18,  1976.  Rules.  Es- 
tablishes the  House  Conunittee  on  Health 
which  shall  have  the  re^mnsiblllty  for  in- 
vestigating health  measures  generally, 
health  facilities,  health  care  programs,  na- 
tional health  insurance,  public  health  and 
quarantine,  and  biomedical  research  and  de- 
velopment. 

H.  Res.  1099.  March  22.  1976.  Banl;ing. 
Currency  and  Housing.  IMrects  tbe  Secretary 
of  tbe  Treasury  and  other  Federal  officials  to 
initiate  negotiations  within  tbe  framework 
of  the  Organization  for  Economic  Coojyera- 
tlon  and  Development  and  the  International 
Monetary  Fund  with  the  Intent  of  develop- 
ing an  appropriate  code  of  conduct  and  spe- 
cific trading  obligations  among  govern- 
ments, together  with  suitable  procedures  iat 
the  settlement  of  disputes. 


EXTENSIONS  OF  REMARKS 


COMMUNIST  MEDDLING  IN 
AFRICA 


HON.  ROBERT  P.  GRIFFIN 

OF  MICHIGAN 
IN  THE  SENATE  OF  THE  tTNITED  STATES 

Monday,  April  5,  1976 

Mr.  GRIFTTN.  Mr.  President,  to  be 
sure,  some  fundamental  political  and 
social  changes  are  needed  in  Rhodesia, 
and  I  believe  our  Government  should 
continue  to  support  and  encourage  such 
changes.  But  neither  justice  nor  peace  is 
likely  to  be  furthered  by  Soviet  or  Cuban 
meddling  in  this  sensitive  region. 

Recently,  the  Wall  Street  Jomnal 
published  a  very  perceptive  editorial  en- 
titled "Getting  Together  on  Africa."  I  ask 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

GErrriNG  Togetheb  on  Africa 

Both  U.S.  Secretary  of  State  Kissinger  and 
British  Foreign  Secretary  James  Callagban 
issued  timely  warnings  to  Russia  and  Cuba 
against  further  Interference  In  southern 
Africa.  It  Is  encouraging  to  see  that  In  this 
crucial  area,  U.S.  and  British  policy  are  in 
concert. 

Mr.  Callagban,  a  leading  candidate  to  suc- 
ceed Harold  Wilson  as  Prime  Minister,  di- 
rectly confronted  Soviet  Foreign  Minister 
Andrei  A.  Gromyko  Tuesday  on  tbe  question 
of  Rhodesia.  He  told  Mr.  Gromyko,  who  was 
visiting  England,  that  Rhodesia  still  is  legally 
British  territory  and  that  even  indirect  Inter- 


vention tbere  by  Russia  or  Cuba  would  be 
construed  as  an  attack  on  Britain  Itself. 

That  forthright  warning  gives  strong  moral 
and  legal  support  to  Secretary  Kissinger,  who 
refused  in  Dallas  on  the  same  day  to  rule 
out  a  U.S.  Invasion  of  Cuba  if  that  country 
persists  in  its  African  adventures.  He,  too, 
clearly  had  Rhodesia  in  mind.  The  U.S.  and 
British  warnings  coincided  with  threats  from 
Mozambique  by  black  revolutionary  Bishop 
Abel  Muzorawa  that  Cuban  forces  may  be 
called  In  to  help  blacks  attempt  to  topple 
tbe  white  Rhodeslan   government. 

Mr.  Gromyko  did  not  flinch.  Before  depart- 
ing Heathrow  Airport  yesterday  he  made  it 
genially  clear  to  reporters  that  Rtissla  now 
expects  to  be  negotiated  with  on  any  issues 
Involving  Angola's  neighbors.  Tbe  U.S.  and 
Britain  had  better  keep  their  positions  firm, 
which  means  that  the  electorates  of  both 
countries  need  a  clear  understanding  of  the 
situation. 

The  positions  taken  by  Mr.  Callagban  and 
Mr.  Kissinger  do  not  represent  a  defense 
of  white  racism,  although  their  political 
opponents  around  the  world  will  no  doubt 
attempt  to  apply  that  construction.  We 
would  urge  any  American  or  English  politi- 
cian who  is  tempted  to  adopt  that  line  to 
consider  It  very  carefully,  because  It  Is  not 
only  untrue  but  a  dangerous  encouragement 
of  Soviet  and  Cuban  adventurism. 

Both  the  United  States  and  England  have 
attempted  for  years  to  ameliorate  tbe  policies 
tbe  white  i-egimes  of  Rhodesia  and  South 
Africa  have  adopted  towards  blacks.  Tbe 
pressures  applied  by  Britain  have  been  pain- 
ful and  politically  divisive  in  England  itself 
because  a  good  many  English  citizens  have 
been  cut  off  from  friends  and  relatives  In 
Rhodesia  by  Britain's  efforts  to  isolate  the  re- 
bellious government  of  Ian  Smith.  Tbe  U.S. 


and  British  pressures  have  not  been  fruit- 
less; neither  have  they  been  strikingly  suc- 
cessful. 

But  both  countries  have  stopped  short,  and 
wisely  so,  of  encouraging  armed  insurrections 
of  black  Africans.  (Sadly,  some  private 
gro\ips,  including  some  with  church  affilia- 
tions, have  not  been  so  reticent.)  A  blood 
bath  In  either  nation  would  be  traumatic  for 
racial  relations  throughout  tbe  worid  and  an- 
other tragic  failure  of  international  diplo- 
macy; It  would  be  most  unlikely  to  lead  to 
multiracial  democracy  in  southern  Africa. 

Anyone  who  would  arg;ue  that  tbe  Soviet 
Union  and  Cuba  have  something  construc- 
tive to  offer  In  this  sensitive  corner  of  tbe 
globe  can  only  be  regarded  as  naive.  Cuba 
and  Russia  are  pushing  Into  the  poUtlcs  of 
the  region  because  they  are  In  tbe  business 
of  exporting  revolution.  And  they  are  ex- 
porting revolution  because  they  have  im- 
perialist designs  on  any  part  of  the  world 
'vriiere  it  mi^t  be  possible  to  gain  a  foot- 
bold.  Having  gained  a  position  in  Angola 
they  are  emboldened  to  press  for  further 
African  conquests. 

The  Callaghan-Kissinger  warnings  are  an 
attempt  to  block  exploitation  by  two  neo- 
imperlallst  nations  of  existing  political  ten- 
sions. They  are  based  on  a  clear-eyed  view 
of  what  is  afoot  and  are  on  a  solid  moral 
base.  Anyone  who  has  examined  prevaUing 
political  attitudes  in  either  Cuba  or  tbe  So- 
Viet  Union  will  know  that  the  people  and 
governments  of  the  United  States  and  Brit- 
ain have  infixiltely  more  sympathy  for  tbe 
constructive  aspirations  of  black  Africans 
than  have  either  of  those  two  nations. 

It  Is  Important  that  politicians  and  the 
public  in  both  the  U.S.  and  Europe  not  mis- 
judge this  issue.  It  Is  equally  Important  that 
the  moderate  leaders  of  Africa  not  fall  prey 
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to  beguiling  revolutioiary 
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DISCIPLINE    IN 


J.  DERWINSKI 


R  EPRESENTATIVES 
Ajiril   5.   1976 


Ml'.  DERWINSKI.  Mr.  Speaker,  any 
parent,  school  admin  strator,  or  teacher 
Is  aware  of  the  problem  of  discipline  in 
the  schools.  I  direct  the  attention  of  the 
Members  to  a  very  factual  column  by 
Casey  Banas  in  the  <  ihicago  Tribune  on 
March  24,  in  which  he  reports  on  the 
steps  being  advocat  Ki  by  Rev.  Jesse 
Jackson  to  bring  dscipline  into  the 
schools  of  Chicago.  Since  the  date  of 
the  column,  Reverent  Jackson  has  been 
even  more  specific  in 
and  I  commend  him 
approach  to  a  major 
tion,  and  I  commenc 
Members'  attention 
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It  is,  I  submit,  a 
which  an  entire  city 
dreii,  of  all  races,  can 
focuses    its    efforts    in 
achieve  that  goal. 
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«!ices  with  catchy  slogans  such  as  "We  must 
have  hope  in  our  brains,  not  dope  in  our 
veins,"  and  "Girls,  you  must  pay  more  at- 
tention to  books  than  to  your  bosoms." 

He  wants  students  and  parents  alike  to 
cast  aside  the  "anti-study,  antl-lnteUectual" 
atmosphere  permeating  the  inner  city.  He 
urges  blacks  not  to  consider  themselves  any 
longer  victims  of  a  white-dominated  society, 
but  to  accept  responsibilities  for  their  own 
destinies. 

The  Rev.  Mr.  Jackson  is  crusading  for  a 
"push  for  excellence"  program  in  Chicago, 
Los  Angeles,  and  Washington  high  schools  so 
parents  and  teachers  can  join  forces  in  moti- 
vating the  children. 

These  are  elements  In  his  program : 

A  city-wide  council  of  students  wotild  pro- 
vide leadership  to  support  discipline  and  aca- 
demic excellence,  and  fight  against  drugs, 
violence,  and  racism. 

Educators,  politicians,  the  press,  and  disc 
jockeys  should  Join  forces  to  institute  a 
"citywlde  study  hour"  from  7  to  9  p.m.  for  all 
students. 

All  schools  should  have  dregs  codes  reflect- 
ing modesty  and  dignity. 

Schools  shotild  hold  convocations  at  least 
three  times  a  year  to  emphasize  and  recog- 
nize academic  excellence  Just  as  enthusi- 
astically as  athletics. 

The  mass  media  should  give  students 
awards  for  artistic,  cultural,  and  academic 
excelleiice  just  as  they  have  created  all-city 
and  all-state  athletic  teams. 

The  Rev.  Mr.  Jackson,  I  believe,  is  address- 
ing himself  to  the  real  problems  of  urban 
education  and  is  offering  what  might  become 
pragmatic  solutions,  if  his  crusade  catches 
fire. 

But  yet  there  is  something  disquieting 
about  his  efforts.  Several  people  have  whis- 
pered in  my  ear  that  the  Rev.  Mr.  Jackson 
has  seized  upon  the  school  issue  In  an  effort 
to  revive  his  sagging  personal  image  and  to 
gain  a  new  infusion  of  financial  support  for 
his  Operation  PUSH. 

He  scoffs  at  this  type  of  talk.  He  argues 
that  his  calling  is  to  be  a  social  ttctlvist  and 
he  is  following  in  the  footsteps  of  the  late 
Dr.  Martin  Luther  King  Jr.  by  going  where 
the  issues  are. 

You  can  make  your  own  judgment. 

I  hope  my  observers  are  dead  wrong  about 
ills  motives. 

If  only  the  Rev.  Mr.  Jackson,  with  his  flair 
as  a  charismatic  leader,  can  Ignite  the  force 
to  get  all  parents  to  motivate  discipline,  and 
encourage  their  children  to  the  value  of  edu- 
cation, he  will  make  a  supreme  contribution 
to  this  citv. 


UNFORESEEN  CONSEQUENCES  OF 
LEGISLATION 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  SYMMS.  Mr.  Speaker,  the  unfore- 
seen consequences  of  legislation  enacted 
by  this  Congress  should  be  of  concern 
to  us  all. 

It  was  called  to  my  attention  recently 
that  the  businessmen  in  my  congressional 
district  are  distressed  about  the  conse- 
quences of  the  Federal  Fair  Credit  Billing 
Practices  Act  and  the  Federal  Equal  Op- 
portunity Credit  Act.  Along  with  a  justi- 
fiably sarcastic  note  to  me  from  one  of 
Idaho's  most  prominent  and  respected 
agribusiness  leaders  was  enclosed  a  copy 
of  the  letter  he  had  received  from  the 
Boise  Building  Supply  Co.  I  wQu|d.like  to 
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insert  the  text  of  that  letter  at  this  point 
in  the  Record: 

Dkab  Customer:  This  fall  the  Federal  Pali' 
Credit  Billing  Practices  Act  and  the  Federal 
Equal  Opportunity  Credit  Act  became  law. 
Various  regulations  implementing  these  Acts 
become  effective  on  different  dates  over  the 
next  two  years. 

These  Acts  and  regulations  require  most 
retail  businesses  to  make  extensive  and  ex- 
pensive changes  in  their  retail,  consumer 
credit  procedures.  For  most  retail  businesses, 
the  cost  of  these  changes  is  prohibitive. 

After  considerable  thought,  Boise  Build- 
ing Supply  has  decided  that  it  is  not  fair  to 
pass  along  any  additional  cost  to  you,  the 
consumer,  nor  change  the  effective  and  per- 
sonal .service  we  have  always  provided.  There- 
fore, Boise  Building  Supply  has  decided  to 
close  all  retail,  consumer  credit  charge  ac- 
counts,  effective   November   18,   1975. 

This  closure  is  in  no  way  a  reflection  upon 
your  past  credit  performance,  which  ha.s 
been  entirely  satisfactory,  nor  is  it  an  indi- 
cation of  our  unwlUingness  to  continue  to 
do  business  with  you.  All  retail  consumer 
sales  will  now  be  on  a  cash  basis,  that  is, 
cash  money,  personal  checks,  and  bank 
charge  cards. 

It  Is  very  discouraging  to  us  at  Boise  BuUd- 
ing  Supply,  that  the  Federal  Government  is 
making  It  Increasingly  difficult  to  provide  re- 
tail consumer  credit  services  to  ovu  custom- 
ers and  friends. 

If  you  have  any  questions  about  your  ac- 
count or  this  letter,  please  feel  free  to  con- 
tact me  by  telephone  or  stop  in  and  sec  me 
in  person. 

Sincerely  yours, 

Brian   Beautrow, 

Credit  Manager. 

The  Congress  does  not — or  should 
not — operate  in  a  vacuum.  The  finest 
minds  in  business  economics  are  avail- 
able for  consultation.  The  consequences 
of  tliat  legislation  passed  last  fall  were 
predictable  and  should  not  have  been 
forced  upon  the  business  community  by 
this  Congress.  On  both  sides  of  the  aisle, 
lip  service  is  being  paid  to  the  evils  of 
over -regulation  in  the  private  sector.  It 
is  time  we  quit  talking  about  deregulat- 
ing business  and  get  down  to  the  busi- 
ness of  repealing  these  onerous  laws. 


AWARENESS  DAY 


HON.  MARTIN  A.  RUSSO 


OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Ml'.  RUSSO.  Mr.  Speaker,  today  I 
want  to  comment  on  a  significant  event 
that  will  take  place  in  my  district  on 
Saturday,  April  10.  The  South  Metro- 
politan Association  of  Harvey,  HI.,  will 
be  sponsoring  Awareness  Day — and 
this  will  surely  be  a  most  special  day  for 
some  very  special  young  people. 

There  are  approximately  80  physically 
handicapped  children  currently  enrolled 
in  special  orthopedic  classes  with  the 
South  Metropolitan  Association  for 
Low-Incidence  Handicapped.  These 
children  attend  special  classes  through- 
out the  area  at  different  elementary 
schools. 

As  part  of  the  total  educational  growth 
and  development  of  S.M.A.'s  ortho- 
pedically  handicapped  children,  the 
S.M.A.  staff  and  the  orthopedic  parent 
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group  are  collectively  planning  a  giant 
two-fold  project — Awareness  Day  and 
a  trip  to  Kings  Island  Amendment  Park 
near  Cincinnati,  Ohio. 

On  Awareness  Day,  the  children  will 
be  earning  their  trip  by  "traveling"  to 
the  village  auditorium  in  Homewood, 
ni.  The  orthopedically  handicapped 
children  will  be  going  around  a  track  in 
the  auditorium  gym,  earning  money 
previously  pledged  in  their  name  for 
each  lap  they  complete.  That  money  will 
mean  a  2-day  overnight  trip  to  Kings 
Island  for  the  children  and  their  chaper- 
ones. 

While  the  day  itself  may  be  fun,  we 
cannot  overlook  the  value  of  this  aware- 
ness project  in  terms  of  the  children's 
own  satisfaction,  borne  of  earning  their 
own  trip  rather  than  having  it  given  to 
them.  Certainly  the  sponsors  at  SMA 
are  sensitive  to  this  and  I  will  quote 
briefly  Chuck  Novey,  supervisor,  ortiio- 
pedic  program  at  SMA: 

You  just  can't  realize  bow  important  it 
is  for  our  special  children  to  be  Involved 
In  a  project  like  this.  It  is  especially  helpful 
to  them  in  that  it  actuaUy  gives  them  a 
chance  to  "earn"  their  way  to  Kings 
Island  .  .  .  this  helps  to  foster  a  positive 
self-image  ...  It  also  allows  them  to  mingle 
in  society  with  strangers — an  important  step 
in  achieving  independence. 

I  commend  the  sponscws  of  Awareness 
Day  for  their  commitment  and  their 
hard  work.  I  know  how  many  hours 
many  people  throughout  the  area  must 
have  worked  to  get  the  entire  project 
organized.  They  want  to  be  100  percent 
successful  getting  all  80  of  those  kids  to 
Kings  Island.  I  know  my  colleagues  join 
me  in  wishing  them  that  success. 


SOUTHERN  COMFORT 


HON.  MICHAEL  HARRINGTON 

OF  UASSACHusrrrs 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  April  5,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  over 
the  course  of  the  past  70  years,  the  Canal 
Zone  has  become  widely  regarded  as  a 
North  American  colonial  enclave,  indeed, 
some  would  say,  a  tropical  paradise  for 
the  North  American  Zonians  residing 
there.  At  the  same  time,  most  Pana- 
manian nationals  who  have  remained 
in  the  zone  are  confined  to  ghetto  com- 
mimities  and  are  barely  earning  enouigh 
to  survive.  Clearly  the  stark  contrast 
between  the  two  lifestyles  has  become 
one  of  the  contributing  factors  to  wide- 
spread resentment  to  the  U.S.  presence 
in  Panama.  As  one  observer  suggested: 

The  Panamanian  situation  .  .  .  possesses 
aU  the  true  Imperial  elements:  a  distant  and 
tremendous  dominant  power,  and  anxious 
settler  community,  a  subject  people  united 
only  in  resentment,  dubioiis  historical  orig- 
ins, a  sleazy  tropical  setting,  and,  above  all, 
a  specific  raison  de'etre. 

In  principle,  the  United  States  and 
Panama  have  agreed  to  replace  the  1903 
treaty  with  another  of  fixed  duration  in 
an  effort  to  ameliorate  the  mounting 
frustrations  felt  by  the  Mitlre  Panama- 
nian political  spectrum.  But  while  the 
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negotiators  are  attempting  to  assure 
their  respective  peoples  that  theri  vital 
interests  win  not  be  sold  out,  the  Ameri- 
can Zonians,  a  group  that  should  be 
somewhat  sensitized  to  Panamanian 
discontent,  are  unfortunately  among 
those  sectors  that  remain  largely  un- 
convinced as  to  the  advantages  of  a  new 
treaty. 

Considering  the  idyllic  setting  and  the 
serene  lifestyle  enjoyed  in  the  zone,  it  is 
not  difficult  to  understand  why  so  many 
Zonians  resist  changes  in  the  status  quo. 
It  has  been  reported,  for  example,  t2iat 
in  the  553  square  miles  which  comprise 
the  zone,  there  are  7  golf  courses,  6  rid- 
ing clubs,  4  beaches,  14  swimming  pools, 
11  movie  theaters,  4  yacht  clubs,  5  boil- 
ing alleys,  9  craft  shops,  2  ndler-skating 
rinks,  6  gymnasiums  and  countless  ten- 
nis courts. 

A  recent  press  account  described  the 
zone's  main  residential  and  commercial 
area  as  a  "slice  of  smalltown  America 
transplanted  to  foreign  soil  but  to  a  great 
degree  insulated  from  the  culture,  cus- 
toms, and  laws  of  the  host  country." 

The  contrast  between  the  Panamanian 
and  zonlan  lifestyles  is  hardly  restricted 
to  the  unmarked  frontier  between  the 
Republic  of  Panama  and  the  Canal  Zone, 
for  within  the  American-run  zone  itself 
exists  a  caste  system  with  distinct  racial 
overtones.  Many  of  the  blacks  who  were 
brought  from  the  West  Indies  to  assist  in 
the  consti-ucticm  of  the  canal  remained 
in  the  zone  and  still  live  in  the  dwell- 
ings built  70  years  ago  to  provide  tem- 
porary housing  for  canal  workers.  ITius, 
despite  recent  and  long-overdue  steps  by 
the  American  administrators  to  integrate 
housing  and  schooling  in  the  zone,  the 
black  ghetto  communities  remain  a  dis- 
trict cultural  minority  in  zonian  society. 
Hence,  I  would  like  to  alert  my  col- 
leagues to  the  relatively  unacknowl- 
edged overtones  of  ug^  Americanism 
persisting  in  the  Canal  Zone  by  calling  to 
their  attention  the  following  editorial 
which  appeared  in  the  March  25,  1976, 
issue  of  the  Washington  Post: 

American  Irresponsibility  in 
Panama 
The  recent  wildcat  strike  or  "slckout"  of 
700  American  employees  of  the  Panama  Canal 
provided,  unintentionally,  a  major  boost  to 
the  lagging  effort  to  negotiate  a  new  United 
States-Panama  canal  treaty.  This  Job  action 
showed  the  irresponsibility  of  the  American 
"Zonians"  who  insist  that  they  and  they 
alone  can  run  the  canal  right.  This  widely 
trumpeted  claim  has  had  wide  acceptance 
until  now  among  the  Zonians,  the  15,000 
prlvUeged  Americans  who  profit  personally 
from  maintenance  of  the  status  quo.  It  has 
also  been  accepted  by  those  other  Amer- 
icans who  equate  the  73-year  American  pres- 
ence in  Panama  with  the  natural  order  of 
the  universe  and  who  accept,  uncritically, 
Zonian  propaganda  to  the  effect  that  Pana- 
manians are  a  lesser  breed  unfit  to  tend  to 
the  canal. 

Yet  here  were  700  of  the  zone's  elite,  acting 
in  apparent  violation  of  American  laws  pro- 
hibiting strikes  by  U.S.  government  person- 
nel and  thereby  creating  what  the  secretary 
of  the  Army  (the  responsible  official)  called 
"a  serious  disruption  of  international  trade." 
Some  170  ships  in  transit  were  tied  up  at  one 
point — the  most  massive  backlog  in  the  his- 
tory of  the  waterway.  Moreover,  almost  all  of 
the  700  were  holders  of  "security  positions." 
Key  canal  jobs  are  c^en  only  to  American 
citizens,  the  theory  being  that  Panamanians 
cant'be  relied  on  to  keep  the  canal  operating. 
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The  700  seem  to  have  been  protesting, 
among  other  things,  a  proposal  to  eliminate 
the  15  per  cent  "tropical  dUTeientlal"  paid  to 
American  civilians  in  the  w^ll  air-condition- 
ed zone.  In  currently  difficult  world  economic 
conditions,  the  unbusiness-Ulce  manner  in 
which  the  U.S.  Corps  of  Engineers  has  ad- 
ministered the  canal  has  aggravated  its  fi- 
nancial problems  to  the  point  where  even 
some  of  the  prlvUeged  Zonians  are  complain- 
ing. In  this  Uttle  pocket  of  social  backward- 
ness, there  was  also  opposition  to  a  fresh 
legal  demand  for  racial  integration  of  hous- 
ing and  schools.  Some  of  the  700  also  ap- 
peared intent  on  resisting  the  attempt  by 
American  diplomats  to  draft  a  modem  treaty. 

If  the  striking  Zonians  did  not  understand 
how  they  were  undermining  the  case  for  con- 
tinued American  control  of  the  canal,  the 
UJ3.  government  did.  The  secretary  of  the 
Army  ordered  35  military  people  to  perform 
harbor,  transit  and  tug  pilot  tasks.  This  evi- 
dently neiped  persuade  the  strikers  to  return 
to  work,  and  It  let  the  TJS.  government  assert 
that  It  is  indeed  "committed  to  maintaining 
the  efficient  operation  of  the  waterway  for 
the  benefit  of  world  shipping."  But  the  point 
of  Zonian  irreqwnsibllity  had  already  been 
made.  This  is  not  to  say  that  Panamanians, 
if  they  controlled  the  canal,  would  always  be 
more  responsible;  but  it  is  to  say  that  the 
pretense  of  greater  American  reliability  can 
no  longer  be  maintained.  During  the  strike 
we  note,  Panamanian  leader  Gen.  Omar 
Torrljos  publicly  urged  Panamanian  '  em- 
ployees of  the  canal  to  stay  on  the  job.  Thev 
did. 

Perhaps  this  episode  will  give  a  much  need- 
ed Jog  to  the  negotiations  for  a  new  treaty 
to  r^lace  the  patently  one-sided  one  that 
Teddy  Roosevelt  Imposed  upon  a  supine  Pan- 
ama In  1903.  That  old  arrangement  has  since 
become  an  embarrassment  to  U.S.  hemispher- 
ic diplomacy  and.  In  its  offensive  provocation 
to  Panama,  a  real  threat  to  the  great  Amer- 
ican Interest  in  a  smooth-running  canal.  Itue 
negotiations  were  proceeding  fairly  well  lasi 
year  until  American  poUtlcs  intervened.  Ron- 
aid  Reagan,  happening  to  discover  the  emo- 
tional grip  which  the  canal  still  has  on  many 
older  and  conservative  Americans,  began  at- 
tacking the  talks  as  a  "seU-out."  President 
Ford  unfortunately  responded  in  a  way  that 
undermined  his  own  diplomats. 

Meanwhile,  Qen.  Torrljoe  has  again  disap- 
pointed those  Americans  who  hope  that,  by 
demonstrating  radicalism,  he  wiu  thereby 
discredit  the  Panamanian  case  for  control  of 
the  canal.  The  general  visited  Havana  last 
January  and  returned  with  Fidel  Castro's 
rhiging  endorsements  <tf  his  own  policy  of 
patient  negotiations.  He  has  used  the  Castro 
imprimatur  to  face  down  Panamanian  left- 
ists who  ocntend  that  violent  struggle  is  the 
only  way  Panama  can  win  the  canal.  States- 
manship and  good  politics  alike  now  dictate 
that  Mr.  Ford  make  the  adjustments  in  the 
American  bargalniug  position  that  will  al- 
low a  new  treaty  with  Panama  to  be  com- 
pleted iu  a  reasonable  time. 


A  COMMENT  ON  CONGRESS  IN 
UNITED  BUSINESS  INVESTMENT 
REPORT 


HON.  JOHN  BRADEMAS 

or    IKOIAIf  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5,  1976 

Mr.  BRADEMAS.  Mr.  Sfteaker,  1  be- 
lieve that  all  Members  of  Congiess  will 
be  interested  in  the  following  commeii.- 
tary  about  Congress,  'T3ie  Back  Yard," 
by  I>avld  Sargent,  from  the  March  29, 
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1976.  issue  of  United 
ment  Report,  published 
Tlie  commentary 
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HON.  EDWARD 


OF   IC  WA 

IN  THE  HOUSE  OF  B  EPRESENTATIVES 

Monday,  Aj.ril  5,  1976 
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Mr.  Speaker,  yes- 


terday, the  Secretary  of  the  Army  an 
nounced  a  so-callel  study  for  base 
realinements  that  wap  purported  to  "im- 
prove Army  combat  Capability  by  reduc- 
ing nonessential  ov^'head  and  support 
personnel  and  associited  costs." 

That  sounds  good  and  we  are  all  for 
that,  in  principle.  Bijit.  it  is  the  Ai-my's 
tactics  that  are  so 
fu-st  came  to  Congre 
my  time  has  been  sp 
diet  when  the  next  r 
announced,  where  fe 
come,  and  how  mucl; 
to  scrutinize  their  de<iision  and  make  our 
views  known.  The  Artny  has  consistently 
employed  a  style  of  igamesmanship  de- 


lling.  Ever  since  I 
a  vast  amount  of 
It  in  trying  to  pre- 
rganization  will  be 
e  realinement  will 
time  we  will  have 


signed  to  reduce  the 


gressional  discovery  i  nd  implementation 
to  the  maximum  extent  possible.  This 
latest  move  is  no  exc  ;ption.  We  are  told 
we  have  30  days  to  qomment  on  a  plan 


that  is  so  imprecise 
down  on  paper. 


that  it  i.'^  not  even 


time  between  con- 
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I  am  personally  acquainted  firsthand 
with  the  case  of  the  Rock  Island  Arsenal. 
On  every  occasion  decisionmakers  have 
proudly  predicted  that  the  "future  looks 
rosy  for  the  Rock  Island  Arsenal"  and 
cited  budget  and  staff  recommendations 
to  prove  their  forecast.  At  the  same  time, 
our  community  has  thirsted  for  these 
words  in  the  face  of  the  latest  sortie  of 
Army,  job  cutting.  Now,  when  the  econ- 
omy is  so  uncertain  and  unemplosmient 
so  devastating,  the  Army  has  fostered 
reassurances  that  jobs  would  be  secure — 
until  yesterday,  when  320  more  Quad 
City  jobs  were  put  in  jeopardy. 

This  kind  of  manipulation  of  employee 
lives  and  hopes  is  unconscionable.  The 
Army  has  refused  to  permit  the  commu- 
nity and  the  Congress  to  have  any  real 
voice  in  tlie  decisionmaking.  And,  their 
continued  misdirection  destroys  credibi- 
lity. How  can  they  expect  Congress  to 
meet  their  insistent  demands  for  more 
and  more  tax  dollars  if  the  military  sys- 
tematically misleads  countless  Members 
about  the  installations  in  their  home 
district?  How  can  they  expect  the  pub- 
lic to  heed  their  claim  to  bigger  and  big- 
ger shares  of  the  Federal  budget  when 
they  so  callously  treat  people  as  pawns 
in  their  endless  reorganizations? 

Unfortunately,  the  Army  never  seem.s 
to  learn. 


THE  NATIONAL  DIFFUSION  NET- 
WORK—LETTING EDUCATORS 
LEARN  ABOUT  PROGRAMS   THAT 

WORK 


HON.  TIM  L.  HALL 

OF    IIXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  5,  1976 

Mr.  HALL.  Mr.  Speaker,  the  National 
Diffusion  Network  within  the  Education 
Division  of  the  Department  of  Health, 
Education,  and  Welfare  offers  educators 
across  the  country  the  opportunity  of 
learning  and  benefiting  from  fellow  edu- 
cators' research  and  ideas. 

Currently,  there  are  some  150  pro- 
grams available  through  this  information 
dissemination  system.  Each  of  the  pro- 
grams has  been  developed  and  evaluated 
in  an  actual  school  situation. 

One  of  the  programs,  early  prevention 
of  school  failure,  is  directed  by  a  con- 
stituent of  mine,  Mrs.  Luceille  Werner. 
This  very  worthwhile  program  helps  to 
identify  and  deal  with  yoimg  children 
who  have  developmental  learning  de- 
ficiencies. 

Mr.  Speaker,  American  Education, 
published  by  the  U.S.  OfiQce  of  Education, 
carried  an  excellent  article  on  the  Na- 
tional Diffusion  Network,  explaining  Its 
history  and  reporting  on  its  fine  work. 
The  National  Diffusion  Network's  efforts 
at  keeping  educators  informed  of  new 
and  successful  developments  merit  oui* 
full  support  and  I  commend  the  article  to 
the  attention  of  our  colleagues: 
Education's  New  Pipeline 
(By  Story  Moorefield) 

Suppose  a  school  system  needs  a  K-3  read- 
ing program  that  has  demonstrated  It  can 
significantly  raise  the  achievement  scores  of 
students.  Or  perhaps  it  wants  a  program  that 
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regular  classroom  teachers  can  use  effectively 
with  mentally  retarded  children.  Or  one  that 
sends  high  school  students  Into  the  com- 
munity to  conduct  voter  registration  drivef; 
as  part  of  their  education  in  the  funda- 
mentals of  our  political  process.  Where  does 
the  school  system  look?  What,  if  any,  re- 
source is  available? 

Programs  like  those  mentioned  and  many 
more — 144  at  last  count  and  the  niunber  is 
constantly  buUding — are  available  through 
a  nationwide  dissemination  system.  Its  oSicial 
name  is  the  National  Diffusion  Network 
(NDN),  and  it  was  established  by  the  US 
OfiHce  of  Education  in  July  of  1974  to  spread 
the  word  about  new  Ideas  In  education  that 
work  and  have  the  documentation  to  prove  it. 
Each  individual  NDN  program  has  been 
developed  and  evaluated  in  a  real  school 
situation.  Through  Its  developmental  stage 
each  program  has  had  the  support  of  either 
the  Office  of  Education,  chiefly  under  Title.'; 
I  and  in  of  the  Elementary  and  Secondarv- 
Education  Act,  or  the  National  Institute  of 
Education.  Finally,  each  program  has  sur- 
vived a  rigorou.s  validation  process  thai 
found  it  worthy  of  adoption  by  such  other 
school  systems  as  may  need  and  want  It. 

A  major  segment  of  pipeline  through 
which  a  program  enters  the  National  Dif- 
fusion Network  is  the  Joint  Dissemination 
Review  Panel,  made  up  of  research  and  eval- 
uation specialists  from  the  Office  of  Educa- 
tion and  the  National  Institute  of  Educa- 
tion. The  panel  was  estabUshed  within  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare  (which  In- 
cludes OE  and  NIE)  to  assure  the  quality 
control  of  educational  products  and  projecU; 
that  are  recommended  for  replication.  Prior 
to  the  panel's  inception,  it  was  pretty  much 
up  to  individual  OE  or  NTE  program  man- 
agers to  develop  their  own  evaluation 
strategies  for  determining  which  programs 
were  "exemplary"  and  thxis  suitable  for  usp 
by  other  school  systems.  Each  program  had 
its  own  selection  criteria  and  procedures, 
some  more  demanding  than  others.  Yet  a 
project  Judged  exemplary  by  a  single  OE  or 
NIE  program  was  often  seen  by  the  educa- 
tion community  as  having  the  official  en- 
dorsement of  the  U.S.  Commissioner  of  Edu- 
cation or  the  Director  of  the  NIE.  Clearly, 
there  was  need  for  a  centralized  evaluation 
board  that  would  use  the  same  criteria  for 
evaluating  all  projects,  with  authority  to 
sanction  those  which,  in  its  Judgment,  merit 
national  diffusion. 

In  evaluating  a  program  for  dissemlna- 
tion.  the  panel  looks  for  objective  evidence 
that  the  program  has  done  what  it  set  out  to 
do,  whether  the  goal  is  a  significant  increase 
In  student  achievement  scores,  improved 
student  motivation  and  self-image,  or  a 
more  effective  way  to  train  teachers  and  ap- 
portion their  time  In  the  classroom.  If  in 
creased  student  achievement  is  the  objec- 
tive, for  example,  the  panel  would  probably 
ask  for  a  comparison  of  test  scores  of  partici- 
pating children  with  national  norms,  or  with 
their  own  performance  before  the  program 
was  installed,  or  with  similar  children  not  In 
the  program.  If  the  program  objective  is  Im- 
proved student  motivation  and  confidence, 
the  panel  might  ask  for  data  on  student  at- 
tendance, dropout  rates,  and  the  like. 

The  panel  also  asks  the  kinds  of  questions 
that  school  systems  Interested  In  installing  a 
program  would  need  to  know.  Is  the  pro- 
gram replicable?  That  is,  can  different 
teachers  with  different  groups  of  children 
achieve  similar  results?  What  are  the  start- 
up and  recurring  costs  per  pupil?  Is  the  pro- 
gram available  lor  replication  or  tied  down 
by  copyright  and  other  restrictions? 

Says  John  Evans,  OE's  Deputy  Commis- 
sioner for  Planning  and  Evaluation  and 
chairman  of  the  panel,  "The  central  notion 
is  that  if  the  Federal  Government  is  going  to 
recommend  to  the  country's  educators  that 
particular  educational   practices   are  worth 
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tbetr  consideration  and  adoption,  theuTthe 
Federal  Government  is  obliged  to  deter- 
mine that  those  practices  do  Indeed  have 
persuasive  evidence  of  effectiveness  behind 
them." 

Dr.  Evans  points  out  that  the  Joint  Dis- 
semination Review  Panel  does  not  solicit 
validation  applications  from  the  field.  Each 
project  must  be  presented  to  the  panel  by  an 
OE  or  NIE  sponsor.  Most  OE  submissions 
are  made  by  progrson  officers  administering 
projects  under  Titles  I  and  III  of  the  Ele- 
mentary and  Secondary  Education  Act.  By 
the  time  a  program  officer  is  ready  to  spon- 
sor a  validation  review  before  the  panel,  he 
or  she  Is  fairly  certain — from  site  visits  and 
close  association  with  project  staff  as  well  as 
from  a  review  of  past  effectiveness — that 
the  application  is  worthy  of  panel  considera- 
tion. 

Project  directors  who  have  assisted  OE 
program  staff  in  presenting  a  project  to  the 
panel  say  the  validation  process  is  a  searing 
but  necessary  trlal-by-fire.  One  of  these  Is 
Bill  Gibbons,  director  of  HOSTS  (Help  One 
Student  to  Succeed)  in  Vancouver,  Washing- 
ton. HOSTS,  a  K-12  and  adult  reading  pro- 
gram developed  with  Title  III  ESEA  support, 
is  a  Vancouver  school  system  response  to 
State  and  community  concern  about  the  poor 
reading  ability  of  many  of  the  city's  school 
children  and  out-of-school  adtilts.  Working 
through  school,  church,  civic,  and  fraternal 
organizations,  HOSTS  trained  1,200  volun- 
teers, from  high  school  students  to  senl(»' 
citizens,  to  tutor  slow  readers  on  an  individ- 
ual basis. 

The  program  started  In  five  schools,  but 
by  the  fourth  year  had  spread  to  27,  includ- 
ing parochial  institutions  and  even  a  com- 
munity college.  As  the  volunteers  provided 
20  hours  of  free  instruction  for  every  hour 
of  paid  Instruction  by  classroom  teachers  and 
reading  specialists,  reading  scores  rose  dra- 
matically. Mr.  Gibbons  and  his  associates 
knew  they  had  developed  something  that 
other  schools  should  know  about.  Getting  the 
program  into  the  National  Diffusion  Net- 
work was  the  most  feasible  way  to  reach 
large  numbers  of  educators,  especially  in 
other  States.  But  getting  into  NDN  meant 
going  through  the  Joint  Dissemination  Re- 
view Panel. 

Mr.  Gibbons  recalls,  "We  had  already  spent 
150  man-hours  collecting  and  organizing 
data  relating  to  student  achievement,  costs, 
training,  and  other  aspects  of  our  program 
so  that  an  outside  evaluation  team  could 
properly  assess  it.  When  I  saw  that  the  panel 
wanted  this  massive  collection  boiled  down 
to  a  few  pages,  I  wasn't  sure  it  was  worth 
it.  But  we  did  it,  and  the  effort  was  well 
rewarded.  The  panel  gave  us  a  perfect  score 
and  used  our  application  as  a  model  for 
others  to  follow." 

Asked  whether  he  felt  the  panel  is  nec- 
essary, Mr.  Gibbons  replies,  "In  retrospect, 
I  say  yes.  Emphatically  yes.  Working  with 
youngsters  and  adults  day  by  day,  seeing 
their  rapid  improvement,  we  may  know  in- 
tuitively that  our  approach  Is  the  answer. 
But  it  takes  statistical  proof — in  our  case  In- 
creasingly good  reading  scores  over  two  to 
four  years — ^to  provide  credibility.  The  panel 
demands  such  proof  so  that  school  systems 
will  know  exactly  what  to  expect  if  they  use 
our  method.  And  that's  educational  accoiuit- 
ablllty." 

Once  a  project  is  approved  by  the  panel 
for  circulation  through  the  National  Diflti- 
sion  Network,  a  number  of  things  happen 
qvilckly:  Copies  of  the  Instructional  pack- 
age— teacher  manuals,  organization  and  staff 
training  suggestions,  cvuriculum  materials, 
aud  data  on  initial  and  continuation  costs — 
become  part  of  the  master  NDN  file  main- 
tained by  the  Office  of  Education  In  Wash- 
ington; copies  also  go  to  one  or  more  pro- 
fessional educators  in  each  of  36  States. 

As  facilitators  of  the  diffusion  process, 
tbe.se  educators  are  key  people  in  the  net- 
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work.  AU  of  them  work  for  local  school  sys- 
tems but  may  be  housed  In  various  parts  of 
the  State,  including  the  State  education 
agency.  Facilitators  are  already  familiar  with 
local  school  needs  in  their  State.  Through 
site  visits  and  regular  Interaction  with  proj- 
ect directors,  they  become  thoroughly  fami- 
liar with  Instruction  programs  in  the  net- 
work. Thus,  they  are  in  a  position  to  bring 
together  school  systems  that  have  problems 
and  programs  designed  to  solve  problems. 
Title  ni  of  the  Elementary  and  Secondary 
Education  Act  has  provided  support  for  the 
facilitation  work. 

Dave  Crandall,  Massachusetts  FacUltator, 
spreads  the  word  about  NDN  programs  by 
mailing  brief  summaries  to  State  education 
agency  officials,  local  superintendents,  cur- 
riculum coordinators,  and  principals  of  aU 
schools  m  the  State,  including  parochial  and 
private  Institutions.  One  of  his  most  impor- 
tant jobs  is  helping  schools  Identify  weak- 
nesses in  their  instructional  programs  that 
may  be  strengthened  by  means  available 
through  the  network,  whether  it  be  intro- 
duction of  a  new  teaching  approach  or  use 
of  new  materials.  Dr.  Crandall  holds  intro- 
ductory workshops  for  administrators,  teach- 
ers, and  other  professionals  who  express  in- 
terest in  a  program  described  In  the  mailings. 
If  this  first  ezposiu«  ripens  Into  genuine 
interest  In  program  Installation,  he  serves 
as  intermediary  between  the  Interested  edu- 
cators and  the  people  who  developed  the 
program — ^people  who  may  be  doing  creative 
things  in  places  like  Ocllla,  Georgia,  or  Peo- 
tone,  Illinois,  and  whose  work  may  well  help 
to  meet  student  learning  needs  In  Massa- 
chusetts. 

The  linking  action  triggers  NDN's  second 
function — providing  staff  training,  technical 
assistance,  and  moral  support  to  school  sys- 
tems that  decide  to  adopt  one  or  more  of 
its  programs.  Toward  that  end,  almost  half 
of  all  projects  approved  for  network  diffusion 
by  the  Joint  Dissemination  Review  Panel — 
some  65  to  date — ^have  received  Title  HI 
funding  as  Developer-Demonstrators.  Only 
funding  limitations  have  prevented  all  ap- 
proved projects  from  being  thus  supported. 

Once  school  and  program  have  been  linked. 
Dr.  Crandall  and  his  counterparts  in  other 
States  rely  on  the  Developer-Demonstrators 
and  other  validated  projects  to  provide  the 
detailed  Instruction  that  will  enable  an  In- 
terested school  system  to  Install  the  project 
or  projects  it  has  selected. 

Dr.  Crandall  reports  that  14  programs  from 
other  States  have  been  picked  up  by  40 
school  systems  or  Individual  schools  In  Mas- 
sachxisetts.  "I'm  delighted  that  about  half 
our  adopters  are  private  Institutions,"  he 
says.  "Part  of  the  Title  IH  mandate  from 
Congress  was  to  assist  nonpublic  school  chil- 
dren. Our  adopters  Include  a  number  of 
Catholic,  Jewish,  and  independent  schools  as 
well  as  public  school  systems." 

How  the  Developer-Demonstrator  and 
adopting  school  system  work  together  is  Il- 
lustrated by  a  partnership  In  the  South.  The 
Missouri  Facility  or  recommended  that  the 
Rolla  school  system  take  a  look  at  a  program 
called  Talents  Unlimited  developed  in  Mo- 
bile, Alabama.  RoUa  was  attracted  to  Talents 
Unlimited  becaiise  the  program  works  on 
the  theory  that  educationally  disadvantaged 
children  can  succeed  in  school  If  teachers 
recognize  that  the  talents  of  children,  like 
those  of  adults,  can  vary  widely.  For  example, 
Susan  may  get  good  grades  under  the  tradi- 
tional academic  approach  because  she  can 
memorize  facts  and  figures,  but  she  isn't  a 
creative  thinker.  In  contrast,  Daniel  may 
hate  book-learning  but  sbiua  when  asked  to 
develop  his  own  ideas.  Joan,  representing 
still  a  tliird  variation,  gets  low  scores  on 
both  academic  and  creatli'e  scales,  but  she 
demonstrates  an  ability  to  make  sound  judg- 
ments and  decisions.  Talents  Unlimited  gives 
youngsters  opportunity  to  succeed  on  a  six- 
talent   scale:    1)    traditional    academic,    2) 
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creativity,  3)  evaluation  and  decision  mak- 
ing, 4)  planning,  5)  forecasting,  and  6)  com- 
munications. Remat^ably,  nearly  all  dis- 
advantaged students  who  were  enroUed  in 
the  Mobile  program  scored  average  or  above 
in  at  least  one  talent  area.  These  talents 
were  selected  becaxise  they  are  Important  In 
enabling  children  eventually  to  function  ef- 
fectively as  adults  in  a  complex  society. 

Rolla  school  officials  went  to  MobUe  for  a 
firsthand  evaluation  of  Talents  Unlimited 
and  participated  in  one  of  many  week-long 
training  workshops  the  program  conducts 
each  year  for  personnel  of  school  systems 
that  decide  to  adopt  the  approach.  And  they 
went  home  to  install  the  program,  knowing 
that  its  director.  Sara  Waldrop,  and  her 
Talents  Unlimited  staff  were  as  close  as  the 
telephone  if  they  needed  follow-up  techni- 
cal assistance. 

"More  than  40  school  systems  in  many 
sections  of  the  country  have  now  installed 
our  program,"  Mrs.  Waldrop  says.  "It's 
satisfying  to  realize  that  thousands  of  chil- 
dren will  experience  success  because  their 
teachers  have  learned  how  to  bring  to  the 
surface  the  hidden  talents  of  those  they 
teach." 

Totaling  the  number  of  training  work- 
shops held  nationwide  in  NDN's  first  year 
alone  produces  some  startling  figures.  State 
Facilitators  like  Dave  Crandall  and 
Developer-Demonstrator  personnel  like  Bill 
Gibbons  aud  Sara  Waldrop  conducted  work- 
shops for  1300  school  systems.  That  means 
that  more  than  ten  percent  of  the  Nation's 
16,000  school  districts  were  actively  inter- 
ested in  installing  NDN  programs.  And  19,000 
workshop  participants — mostly  teachers — 
learned  how  to  do  It. 

OE's  Office  of  Planning  and  Evaluation  has 
developed  detailed  Instructional  packages 
for  six  of  the  programs  approved  for  dis- 
semination, each  one  relatively  easy  to  in- 
stall In  interested  school  districts.  Known 
as  Project  Information  Packages  or  PIPs. 
these  self-contained  units  provide  basic  in- 
formation a  school  system  needs  to  set  up 
and  operate  the  program,  including  man- 
agement, staff  training,  budget  estimation, 
and  instructional  philosophy.  The  packages 
also  Include  references  to  curriculum  mate- 
rials for  teachers  and  students  which  the 
developers  have  found  effective. 

The  first  six  PIP'S — focusing  on  reading  and 
mathematics  projects  mostly  for  elementary 
grades — will  be  available  this  spring  for  use 
by  the  six  Developer-Demonstrators  and 
State  Facilitators.  The  projects  were  selected 
because  they  were  found  to  be  effective  edu- 
cation projects  which  lend  themselves  to 
packaging  and  which  reflect  subject  arcts 
viewed  as  critical  to  schools.  As  back-up,  an 
Analysis  and  Selection  Kit  (ASK)  has  also 
been  prepared  to  acquaint  local  decision 
makers  with  the  six  PIP  projects. 

Under  an  OE  contract,  an  educational  dif- 
fusion project  at  the  Par  West  lAboraton,- 
fat  Educational  Research  and  Development 
in  San  Francisco  provides  technical  assist- 
ance to  State  Facilitators  and  Developer- 
Demonstrators  in  the  National  Diffusion  Net- 
work, as  well  as  to  other  projects  that  have 
been  validated  by  the  Joint  DissemliLation 
Review  Panel.  The  Par  West  project  helps  OE 
aud  the  network -afBUated  programs  in  devel- 
opment, presentation,  packaging,  and  pub- 
licity. The  group  also  has  produced  for  NDN 
a  variety  of  catalogs,  flyers,  filmstalps,  tip- 
sheets,  and  other  diffusion  materials.  It 
maintains  an  extensive  library  service  and 
publishes  a  monthly  newsletter  to  keep  those 
in  the  network  abreast  of  latest  develop- 
ments. In  addition,  the  group  has  supported 
activities  related  to  the  PIPs  projects. 

Last  fall,  the  Laboratory  published  Educa- 
tional Progravis  That  Work,  a  directory  of 
programs  that  have  passed  the  Review  Panel. 
Already  many  educators  have  found  the'  200- 
page  paperback  a  quick,  concise  Index  to 
NDN   offerings.   A   two-page   precis  of  each 
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program  includes  lea|ning  objectives,  target 
audience,  materials  needed,  &nazicial  require- 
ments, evaluation  reqolta,  adoption  criteria, 
and  information  contacts. 

Stanford  Research  Institute  in  Menlo  Park. 
California,  has  the  OE  contract  to  evaluate 
the  effectiveness  of  ^e  National  DlSusion 
Neiwork  itself.  9BI  #111  base  its  evaluation 
in  part  on  maU  survefs  of  all  State  Facilita- 
tors, all  Develoijer-De^ionstrators.  and  a  sam- 


ple of  adopting  schc 
tcrs  intend  to  visit 
add  personal  observatl 
the  data  obtained  by 


systems.  The  evalua- 
le  50  sites  Ln  order  to 
}ns  and  Impressions  to 

ill.  OE  requested  the 


SHI  study  for  the  purpose  of  building  an 
evaluation  componeno  into  the  diffusion  sys- 
tem while  it  Is  still  niw.  Conciirrent  evalua- 
tion stands  a  far  better  chance  of  being  more 
realistic  and  probablRr  more  reliable  than 
retrospective  evaluation,  taken  after  the  sys- 
tem Is  several  years  old  and  with  increased 
odds  that  many  of  tbejpeople  Involved  during 
the  formative  years  aqe  no  longer  around. 

The  need  is  evident^  for  a  scientific  pulse- 
taking  of  the  National]  Diffusion  Network  and 
the  programs  it  seeks  •jto  spread  freely"  across 
the  land.  This  kind  ov.  evaluation  is  essential 
for  responsible  mauatement  of  Federal  tax 
dollars.  Still,  the  pers(^al  reactions  of  people 
cannot  be  ignored.  Holrever  unscientific,  they 
say  much  about  the  Programs  the  Network 
deals  with  that  doesi  not  show  up  in  the 
charts  and  data  tablc|.  No  number  or  graph 
could  express  tlie  feelings  of  Robert  Gllroy,  a 
high  school  Junior  ini  Camden,  New  Jersey, 
who  served  as  an  official  price-watcher  for  bis 
township's  consumer  $ffairs  office  whUe  tak- 
ing an  action-oriented  political  science 
course  developed  by  ttie  Institute  for  Politi- 
cal Legal  Education.  "X  felt  for  the  first  time 
in  my  life,"  he  says,  "that  I  was  an  important 
part  of  my  community}" 


ANTIDEPENSE       liOBBY'S       UNBAL- 
ANCED    VIEW     PP     THE     SOVTET 

THREAT 


HON.  LARRY  McDonald 

OF   GflOBGIA 

IN  THE  HOUSE  OF  1  lEPRESENTATIVES 
Monday,  Anil  5,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  I  would  ^e  to  express  my 
thanks  to  my  colleague,  the  Honorable 
Ronald  Delluus  of  CalifoiTiia,  for  plac- 
ing a  document  distributed  by  the  Coali- 
tion for  a  New  Fordgn  Policy — CNFP — 
into  ilie  Congkessional  Record  Exten- 
sions on  Api-fl  1.  1976.  I  join  with  him  in 
ui-ging  our  colleague^  to  closely  consider 
the  content  of  that  statement,  which  is 
one  of  the  most  comprehensive  apologies 
for  Soviet  military  j  superiority  I  have 
seen. 

The  old  "antiwai 
worked  to  support  tl 
munist  aggressors  il 
surfaced  as  an  ai 
lobby.  The  documei 
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being  used  by  this 


movement  which 
e  cause  of  the  Com- 

Indochina  has  re- 
tidefense    spending 

placed  in  the  Con- 
►y  my  colleague  is 
ntidefense  lobby  as 


the  basis  for  letters  and  telegrams  urging 
us  to  vote  against  production  funds  for 
the  B-1  bomber  an^  other  weapons  in- 
cluded in  the  military  procurement  au- 
thorization bill  (H.H.  12438) . 

Arguments  recently  publicized  from 
that  CNFP  documerjt  include  the  allega- 
tion that  Soviet  tipop  strengths  have 
been  deliberately  misrepresented  by  in- 
cluding Soviet  bordir  guards  in  the  fig- 
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ures.  The  fact  is  that  the  Soviet  b<M:der 
troops  are  the  equivalent  oi  the  Nazi  SS. 
They  are  the  elite  crack  troops  under  the 
command  of  the  KGB,  the  best  the  Rus- 
sians have. 

The  CNFP  under  its  former  name,  the 
Coalition  to  Stop  Funding  the  War,  lob- 
bied to  hasten  the  victory  of  the  Soviet 
equipped  and  indoctrinated  aggressors  in 
Indochina.  With  the  Communist  take- 
over completed,  the  coalition  has  shifted 
its  activities  to  piecemeal  disarmament. 
The  CNFP  and  its  "mass  organizing" 
bi-anch.  the  Campaign  for  a  Democratic 
Foreign  Policy,  supported  by  highly 
biased  and  selective  "research"  from 
groups  such  as  the  Institute  for  Policy 
Studies  and  the  Center  for  Defense  In- 
formation, are  adamantly  opposed  to 
American  develc^ment  of  new  weapons 
to  coimter  the  growing  Soviet  arsenal  of 
sophisticated  weaiwns.  At  the  present 
time  the  particular  targets  are  the  B-1 
bomber,  the  Tiident  submarine,  and  the 
cruise  missile. 

Tne  CNFP  bulletin  stated  that  the 
antidefense  lobby  will  try  to  flood  our 
offices  with  antl-B-1  and  antidefense 
spending  messages : 

While  a  series  of  fioor  amendments  to  the 
bill  are  planned,  an  effort  to  stop  or  delay 
production  funds  for  the  B-1  bomber  has 
the  greatest  chance  to  succeed.  We  can  In- 
fluence the  outcome  of  the  vote,  though, 
only  by  flooding  congressional  offices  with 
thousands  of  telegrams  and  telephone  calls 
before  this  Tuesday. 

We  in  Congress  who  make  decisions 
that  affect  both  oiu-  own  district  con- 
stituents and  the  Nation  as  a  whole  owe 
it  to  the  American  peoiile  to  be  aware  of 
the  aims  and  origiiv!  of  the  many  pres- 
sure groups  and  lobbies  that  are  trying 
to  influence  our  votes.  We  must  also  be 
aware  of  who  the  ultimate  beneficiaries 
of  these  policies  actually  are. 

It  is  imquestionable  that  the  antide- 
fense drive,  as  embodied  by  the  National 
Campaign  to  Stop  the  B-1  Bomber,  tJie 
Campaign  for  a  Democratic  Foreign  Pol- 
icy, and  the  Coalition  for  a  New  Foi'- 
eign  Policy,  is  of  direct  benefit  to  the 
Soviet  Uni<Hi. 

Soviet  leaders  have  called  for  western 
arms  cutbacks  as  the  principal  method  of 
achieving  "materialization  of  detente." 
The  Soviet  detente  strategy  will  be  ir- 
reversible when  the  non-Communist  na- 
tions no  Icmger  have  the  ability  to  with- 
stand a  military  confrontation  with  the 
U.S.SJR. 

Soviet  calls  for  Western  disarmament 
have  been  taken  up  on  a  worldwide  basis 
by  one  of  the  U.S.SJl.'s  chief  propa- 
ganda organs,  the  World  Peace  Council. 
In  this  country,  the  so-called  antiwar 
groups  who  worked  to  end  American 
support  of  the  non-Commxmist  govern- 
ments in  Indochina  in  conjunction  witli 
the  World  Peace  Council  have  redirected 
their  forces  against  the  defense  budget 
and  the  development  of  new  weapcais. 
In  addition  to  the  change  of  direction 
of  the  Indochina  groups,  the  U.S.  branch 
of  the  World  Peace  Council,  staffed  and 
operated  by  the  Communist  Party, 
U.S.A.,  has  actively  and  energetically  in- 
volved itself  in  the  anti-B-1  lobby 
through  its  National  Center  to  Slash 
Militai-y  Spending. 
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The  basic  argiunents  of  the  antide- 
fense lobby  are  that  the  economic  reces- 
sion requires  the  Government  to  create 
make-work  programs  at  top  wages  for 
all  Americans  and  to  take  over  failed 
businesses  and  keep  them  operating  with 
tax  dollars,  et  cetera.  The  antidefense 
lobbyists  claim  that  the  Government 
must  build  public  housing,  provide  free 
health  programs,  babysitting  centers, 
and  other  free  programs  and  that  the 
money  for  this  must  come  from  the  de- 
fense budget. 

The  antidefense  lobby  ai-gues  that  it 
is  the  very  strength  of  America  which  is 
the  real  threat  to  peace,  because  our 
strength  threatens  the  Russians.  Other 
arguments  are  that  ohe  lesson  of  Viet- 
nam is  that  America  cannot  successfully 
assist  corrupt  dictatorships — by  which 
they  mean  any  non -Communist  govern- 
ment operating  on  principles  other  than 
absolute  democracy — in  resisting  the  in- 
evitable development  of  new  economic 
and  social  orders — by  which  they  mean 
Communist  regimes. 

In  February,  the  Labor  Research  As- 
sociation, a  Communist  Party  auxiliary, 
pointed  out  the  necessity  of  convincing 
the  trade  union  leadership  and  members 
of  the  Democratic  Party  that  the  Federal 
welfare  programs  must  be  expanded,  not 
trimmed,  and  that  the  Russian  military 
threat  was  a  mere  fabrication  of  the  De- 
f«ise  Department  and  the  intelligence 
agencies.  These  organizations  they  said, 
must  disavow  "undocumented"  reports 
tJiat  the  Soviet  military  apparatus  is  "ac- 
tually much  larger  than  ours  and  rapidly 
rising."  They  continued: 

To  win  a  shut  In  priorities,  public  opinion 
must  be  convinced  that  this  \is  &]  cnide 
Administration  Invention  •  *  •  (and)  a  big 
lie. 

The  Commimist  Party/Labor  Research 
Association  statement  was  distributed  in 
Washington  at  the  mid-March  anti-B-1 
bomber  conference,  along  with  other  CP 
literature  from  the  National  Center  to 
Slash  Military  Spending. 

At  the  same  conference,  the  Coalition 
for  a  New  Foreign  Policy  distributed  an 
apologia  for  the  Soviet  miUtaiT  mislead- 
ingly  entitled  "A  Balanced  View  of  the 
Soviet  Threat."  The  "Balanced  View" 
downgrades  the  Soviet  threat  with  a  se- 
lection of  misleading  "statistics,"  highly 
selected  "facts,"  and  the  assertion  that 
aftei'  all  the  Russians  really-  need  a  su- 
perior military  force  because  they  need 
troops  to  occupy  Eastern  Europe — as  if 
the  Soviet  divisions  in  Czechoslovakia, 
East  Germany,  and  Hungary  somehow 
were  less  of  a  threat  to  the  West— be- 
cause .  the  U.S.  overseas  bases  threaten 
the  Soviets  and  force  them  to  defend 
their  own  security  and  the  security  of 
their  allies — who  are  busily  subverting 
our  allies — and  because  the  Soviets  are 
threatened  by  attacks  from  NATO, 
China,  and  Iran. 

The  CNPP's  "Balanced  View"  argues 
that  cost  comparisons  between  the 
United  States  and  the  U.S.S.R.  are  "mis- 
leading." However,  the  fact  that  the 
Rus.sians  are  spending  10  to  15  percent 
of  the  gi'oss  national  product  on  their 
armed  forces  is  discounted  on  the  rather 
peculiar  ground  that  the  Russian  armed 
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forces  are  so  large  because  its  role  is  to 
serve  as  a  "center  for  political  and  tech- 
nical training." 

The  CNFP  argues  that  the  numbers  of 
Soviet  weapons  are  higher  because  their 
technology  is  inferior.  The  numbers  of 
sophisticated  Russian  weapons  basically 
match  America's,  and  the  "unsophisti- 
cated" weapons,  tanks,  and  plsmes  are 
high  enougSi  in  number  to  swamp,  for 
example,  the  NATO  forces  in  Europe  in  a 
cDiiventional  war. 

The  coalition's  "Balanced  View,"  at- 
tributed to  Alice  Bledsoe  and  Jeff  Mala- 
chowsky,  is  based  on  material  previously 
prepared  by  the  Institute  for  Policy 
Studies,  the  Washington -based  radical 
"think-tank"  which  has  "dedicated  itself 
to  ushering  in  the  new  society  by  inquiry 
and  experimentation  but  is  also  doing 
what  it  can  to  hasten  the  demise  of  the 
present  one."  A  considerable  amount  of 
the  CNFP  material  originated  with  IPS 
antidefense  "experts"  Earl  Ra venal  and 
Michael  Klare.  Klare  is  a  fellow  of  the 
IPS  Transnational  Institute;  he  has  been 
lecturing  on  U.S.  arms  sales  in  Havana 
recently,  and  for  many  years  has  been  a 
member  of  the  North  American  Congress 
on  Latin  America — NACLA — character- 
ized by  SDS  leaders  as  the  "intelligence- 
gathering  arm  of  the  movement."  NACLA 
members  have  had  a  close  association 
with  the  Cuban  Government  since  the 
organization  was  founded,  and  NACLA 
staffers  were  credited  by  CIA  defector 
PhiUp  Agee  as,  along  with  the  Cuban 
Government,  having  provided  him  with 
needed  information  for  his  book. 

Antidefense  spokesmen  have  used 
CNFP  arguments  in  statements  which 
have  received  publicity  in  recent  weeks. 
When  considering  the  merits  of  the  de- 
fense and  budget  bills,  we  should  also  be 
able  to  recognize  false  arguments  and 
their  origins.  With  regard  to  the  CNFP 
and  the  other  antidefense  lobbyists  we 
might  ask,  who  ultimately  would  benefit 
from  their  proposals. 


ON  THE  58TH  ANNIVERSARY  OP 
BYELORUSSIAN  INDEPENDENCE 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5,  1976 

Mr.  BIAGGL  Mr.  Speaker,  on  Friday 
an  important  anniversary  in  the  annals 
of  world  history  was  noted  by  the  Byelo- 
russian people  for  on  this  day  they  cele- 
brated the  58th  anniversary  of  the  proc- 
lamation of  the  Byelorussian  Democratic 
Republic.  In  this  year  when  thds  Nation 
celebrates  its  own  200th  anniversary  as 
a  free  people  it  is  fitting  that  we  take 
the  time  to  salute  the  brave  Byelorussian 
people  who  to  this  day  continue  their 
struggle  to  be  free  from  the  yoke  of  the 
Soviet  Union. 

In  reality,  most  of  the  past  58  years  in 
Byelorussia  have  been  spent  trying  to 
fulfill  the  high  hopes  for  freedom  which 
were  embodied  in  the  proclamation  of 
March  25. 1918.  The  Byelorussian  nation 
was  overrun  on  several  occasions  by  tbe 
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Soviet  Union  wtiich  assumed  full  control 
in  1944. 

Yet,  despite  the  adverse  conditions  the 
spirit  of  freedom  lives  today  in  Byelo- 
russia. They  stUl  look  to  the  day  when  all 
basic  freedoms  can  be  theirs. 

The  people  of  Byelorussia  as  most  of 
the  people  of  the  captive  nations  of 
Eastern  Europe  have  been  bitterly  dis- 
appointed by  detente.  They  viewed  the 
establishment  of  detente  as  their  first 
real  hope  to  be  freed  from  Communist 
domination.  Their  hopes  were  dashed  bs 
the  United  States  consistently  failed  to 
make  the  self  determination  of  Eastern 
Europe  a  prerequisite  for  agreements  be- 
tween our  two  nations. 

The  signing  of  the  Helsinki  agreement 
by  the  U.S.  Government  was  perhaps  the 
hardest  pill  for  the  people  of  Byelorussia 
to  swallow.  In  this  document  the  United 
States  placed  itself  in  the  position  of  ac- 
cepting the  present  Soviet  control  over 
Eastern  Europe  including  Byelorussia. 
This  was  an  unnecessary  and  damaging 
action  by  the  administration  which  was 
viewed  as  a  betrayal  of  the  freedom- 
loving  peoples  of  all  captive  nations. 

It  appears  as  though  detente  is  being 
phased  out  of  our  foreign  policy — a  de- 
cision which  I  consider  to  be  a  sound  one. 
Our  new  dealings  with  the  Soviet  Union 
should  be  based  on  firmness  and  strength 
and  not  concession.  We  must  reaflBrm  our 
support  of  the  Byelorussian  freedom 
struggle.  If  we  do  this,  it  may  help  to  re- 
store some  of  the  freedoms  which  today 
remain  elusive  to  the  Byelorussian  com- 
munity. 


"ENOUGH  OF  PESSIMISM".  A  STATE- 
MENT BY  PHILIP  H.  ABELSON 


HON.  JOHN  BRADEMAS 

OF   INDIAKA 
IN  THE  HOTJSE  OF  REPRESENTATIVES 

Monday,  April  5.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  an  editorial,  "Enough  of 
Pessimism,"  by  Dr.  Pliilip  H.  Abelson, 
published  in  the  January  9,  1976  issue  of 
the  magazine,  Science,  the  publication 
of  the  American  Association  for  the  Ad- 
vancement of  Science. 

The  editorial  follows: 

ENotJGH  OF  Pessimism 

The  Bicentennial  year  is  an  appropriate 
time  for  comparisons  between  earlier  times 
and  now.  In  terms  of  knowledge,  education, 
affluence,  and  health  the  contrast  is  great; 
there  has  been  substantial  progress.  How- 
ever, in  terms  of  leadership  and  morale,  the 
opposite  is  true.  The  people  of  those  times 
were  rich  but  we  are  poor.  They  had  leaders 
of  stature,  breadth,  and  vision,  who  In  keep- 
ing with  the  spirit  of  the  times,  faced  the 
future  with  faith  and  optimism.  In  compari- 
son to  a  Franklin  or  a  Jefferson,  our  leaders 
and  would-be  leaders  seem  only  ordinary. 
Caught  up  in  the  excitement  of  the  present, 
they  rarely  look  beyond  the  next  election. 

Who  among  the  present-day  politicians 
can  come  close  to  matching  Franklin's  en- 
thusiasm, foresight,  and  knowledge  of  the 
world  around  him?  These  qualities  were  ex- 
emplified when  he  wrote  in  1780:  "It  is  Im- 
possible to  Imagine  the  height  to  which  may 
be  carried,  in  a  thousand  years,  the  power  of 
man  over  matter.  We  may  perhaps  learn  to 
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deprive  large  nusses  of  their  gravity,  and 
give  them  absolute  levity,  for  tbe  sake  of 
easy  transport.  Agriculture  may  diminish  its 
labour  and  double  its  produce;  aU  diseases 
may  by  sure  means  be  prevented  or 
cured.  ,  .  ." 

And  who  among  our  politicians  comes 
close  to  the  breadth  of  a  Jefferson  who, 
though  a  successful  lawyer,  was  an  avid 
student  of  nature,  a  talented  botanist  and 
paleontologist  with  a  deep  Interest  in  all 
other  sciences.  What  politician  today  would 
have  either  the  imagination  or  the  convinced 
Insight  to  make  a  statement  matching  Jef- 
ferson's, "knowledge  Is  power,  knowledge  is 
safety,  knowledge  Is  happiness." 

Our  poverty  goes  beyond  a  lack  of  leader- 
ship. It  extends  to  a  malaise  of  the  spirit  of 
our  people.  Indeed  such  is  the  pathology 
that,  even  if  the  Messiah  should  f^pear,  he 
or  she  would  either  go  unrecognized  or,  if 
recognized,  would  soon  be  chopped  down  to 
size.  At  the  same  time  this  country  hr.s 
turned  its  back  on  optimism  and  is  becom- 
ing a  nation  of  pessimists. 

During  most  of  the  country's  history,  per- 
haps its  greatest  assets  were  its  faith  in  prog- 
ress, its  can-do  spirit.  Sometimes  exuberance 
was  overdone  but  better  that  than  the  oppo- 
site, as  any  experienced  scientist  can  testify. 
The  research  worker  who  Is  convinced  ahead 
of  time  that  experiments  will  be  fruitless 
seldom  is  proved  wrong  In  that  judgment.  It 
is  the  optimists  who  achieve. 

In  this  country  optimism  was  at  its  peak 
early  during  times  of  great  poverty,  hardship, 
and  amid  unmerciful  ravages  of  disease.  But 
Franklin's  optimism  was  Jxistified  by  events. 
Great  increases  In  knowledge  and  enormous 
Improvements  in  agriculture,  medicine,  and 
technology  liberated  many  humans  from 
much  of  the  drudgery  and  pain  that  had 
previously  been  their  lot.  But  the  behavior 
of  humans  is  weird  and  wonderful.  Par  from 
feeling  gratitude  toward  benefactors  or  ad- 
miring the  great  edifice  of  knowledge  that 
makes  their  comforts  possible,  they  have 
now  turned  sour  and  their  attitudes  are  re- 
flected by  their  chosen  representatives. 

Part  of  their  feeling  toward  science  m«^ 
be  due  to  another  factor.  Shortly  after  World 
War  n,  public  opinion  accorded  science  a 
high  place  In  the  scheme  of  things.  For  nearly 
20  years  science  was  exalted  In  the  press,  by 
the  public,  and  by  politicians.  Expectation  > 
were  aroused  that  could  not  be  fulfilled.  A 
swing  of  the  pendulum  was  Inevitable  and 
it  has  been  going  on  for  about  10  years.  The 
public  has  the  impression  that  scientists,  en- 
gineers, and  physicians  are  not  delivering  the 
perfect  performance  that  should  be  expect-ed 
of  them.  At  the  same  time  relatively  small 
side  effects  of  new  technology  and  medicine 
have  appeared.  In  view  of  the  Insatiable  need 
of  the  mass  media  for  stories,  the  seriousness 
of  these  effects  has  been  greatly  exaggerated. 
The  backward  swing  of  the  pendulum  has 
also  been  abetted  by  some  scientists  who 
have  been  leaders  in  creating  more  prob- 
lems and  more  pessimism  than  the  facts 
justified. 

Pessimism  is  a  kind  of  sickness  that  de- 
bilitates the  individual  and  the  country.  One 
would  not  advocate  that  we  become  a  nation 
of  Panglosses.  However,  enough  of  pessimism. 
It  leads  nowhere  but  to  paralysis  and  decay. 


U.S.  ARMY  CONTRACT  AWARDS 


HON.  DAVID  F.  EMERY 

OF    MADTE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5.  1976 

Mr.  EMERY.  Mr.  Speaker,  In  a  move 
which  we  in  the  Maine  congressional 
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delegation  consider  to  be  unfair  and  not 
in  the  best  interesta  of  U.S.  security,  an 
ugly  precedent  of  exporting  American 
jobs  and  strategic  defense  technology  to 
a  foreign  country,  and  probably  illegal, 
the  U.S.  Army  has  awarded  a  contract  to 
biiild  tank-mountkl  7.62-millimeter 
machinegims  for  U.B.  tanks  to  the  Bel- 
gian firm,  Pabrique  Rationale.  The  selec- 


tion of  the  Belgian 
appropriate  imtil  thfl 


:un  is  even  more  in- 
question  of  whether 


or  not  a  "deal"  wasjstruck  between  the 
United  States  and  pelgian  ofiBcials  for 
the  United  States  t6  purchase  the  Bel- 
gian-made MAG  riachinegim  in  ex- 
change for  BelgiuQL  and  other  NATO 
countries  to  buy  the  American-made  P- 
16  fighter  plane  is  cl(  ■ared  up  beyond  any 
doubt. 

This  doubt  now  hanging  over  the 
appropriateness  of  Ihe  U.S.  Army  con- 
tract award  is  substantial,  and  is  the 
basis  for  the  following  joint  resolution 
passed  March  31,  1976.  by  the  house  of 
representatives  andl  the  senate  of  the 
State  of  Maine.  I  incjude  that  joint  reso- 
lution herewith: 


State  of  Maine  Joint 
iNG  THE  Decision  ofI 
OF  Defense  To  Awa 
THE  Manufacture 
Gun  TO  A  Belgian  Fl 
Maremont  Corpora: 


ESOLUTION  CONCERN- 

thz  vs.  Department 

D  THE  Contract  foe 

THE  M-eO  Machine 

M  Instead  of  to  the 

ON  or  Saco,  Maine 


Whereas,  the  largest  single  employer  In 
York  County  is  the  ^fa^emont  Corporation 
of  Saco,  Maine;  and 

Whereas,  the  conti^iiied  employment  of 
the  workers  of  MareoK^nt  is  a  grave  concern 
to  the  State  of  Maine)  at  a  time  when  the 
state  unemployment  rftte  Is  10':^;  and 

Whereas,  the  Departiment  of  Defense  has 
now  offloially  declare^  that  a  contract  to 
manufacture  tlie  M-60imachine  gun  will  not 
be  awarded  to  the  Sacci  firm  but  instead  will 
be  awarded  to  a  Belgiafi  firm;  and 

Whereas,  the  taxp4yers  of  the  United 
States  will  pay  $14,70(4000  more  to  the  Bel- 
gians for  tliis  contract  than  they  would  have 
paid  to  the  Maremont  Corporation;  and 

Whereas,  18,000  Maine  citizens  have  signed 
petitions  protesting  tiie  possible  loss  of  the 
Maremont  contract,  wh  ch  protests  have  been 
personally  deUvered  ;o  President  Gerald 
Ford;  now,  therefore,  1>e  it 

Resolved,  That  we,  the  Members  of  the 
107th  Legislature  In  Special  Session  as- 
sembled, do  hereby  expfess  omx  consternation 
and  dismay  at  the  decision  of  the  Department 
of  Defense  to  award  the  M-60  machine  g\ui 
contract  to  a  Belgian  Ijm  instead  of  to  the 
Maremont  Corporation    and  be  it  further 

Resolved,  That  we  vrge  and  request  the 
members  of  the  Maine  i  i^ongressional  Delega- 
tion to  convey  ovir  sentiments  to  the  Presi- 
dent and  to  the  Deparl  ment  of  Defense  and 
to  use  every  possible  means  to  bring  the 
Department  of  Defense  to  a  reconsideration 
of  its  iU-advised  actioE ;  and  be  it  further 

Resolved,  That  diUy  i  .ttested  copies  of  this 
Resolution  be  immediately  transmitted  to 
those  Congressional  Delegates  with  our 
thanks  for  their  pron^pt  attention  to  this 
important  matter. 


THE  POSITION  OF  THE  CHURCHES 
IN  URUGUAY 

HON.  EDWARD  I.  KOCH 


OF   HEW 


TORK 


IN  THE  HOUSE  OF  H  ETRESENTATIVES 

Monday.  Ajta  5,  1976 

Mr.  KOCH.  Mr.  Speaker,  as  the  re- 
pression   in    Urugusiy    has    intensified, 
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many  people  there  have  turned  to  the 
Catholic  and  Protestant  churches  to 
voice  their  abhorience  of  the  torture  and 
outrages  which  have  become  common- 
place since  the  military  to<^  power  in 
1973.  A  report  on  the  churches  and  the 
repression  they  are  experiencing,  pre- 
pared by  Amnesty  International,  is  ap- 
pended for  the  information  of  my  col- 
leagues: 

The  Position  of  the  Chxtrches 

The  Uruguayan  Bishops'  Conference  In 
1969  condemned  the  use  of  violence  and  tor- 
ture by  the  police  and  maintained  that 
stand  after  the  autogolpe,  reaffirming  that 
"it  Is  not  possible  to  hide  death,  physical 
punishment  and  tortvire'  by  the  Govern- 
ment. With  the  growing  restrictions  in  po- 
litical life,  and  less  participation  on  the  part 
of  political  parties,  a  tradltlonaUy  estab- 
lished institution  such  aa  the  Church  could 
become  more  a  vehicle  for  the  expression  of 
opposition  views.  When  important  prelates, 
such  as  the  Archbishop  of  Montevideo,  Mon- 
senor  Carlos  Partem,  showed  an  unwilling- 
ness to  legitimize  and  cooperate,  the  military 
regime  attempted  to  pressure  the  Church 
Into  adopting  a  docile  attitude.  General  Por- 
teza  Included  the  Church  In  Uruguay  as  one 
of  the  centws  that  had  been  subverted  by  in- 
ternational communism,  "whose  ruinous, 
villainous  and  treasonous  actions  must  be 
once  and  forever  expurgated.  .  .  .  Commu- 
nism has  reached  the  Church  itself,  violating 
in  this  institution  the  rights  and  obligations 
that  the  State  has  granted  to  the  different 
religion."  (La  Opinion  (Buenos  Aires) 
9/29/75) . 

The  Protestant  Church — which  is  even 
weaker  than  the  Catholic  Church  in  Uru- 
gxiay — has  also  been  a  target  of  Government 
accusations.  The  Evangelist  pubUcation 
Mensajero  Valdense  was  closed  in  December 
•74. 

A  similar  fate  met  the  Catholic  publication 
Vlspera,  closed  by  the  Ck>vernment  on  April 
30,  1975,  shortly  after  its  editor.  Hector  Bor- 
rat,  had  been  detained  without  charge  for 
several  dajs  prior  to  his  scheduled  attend- 
ance erf  a  world  assembly  of  Catholic  Intel- 
lectuals, organized  by  Pax  Romana. 

As  trade  union  and  student  movements 
became  systematically  persecuted  and  more 
and  more  ban.s  were  placed  on  political  activi- 
ties, the  Church  became  the  sole  voice  against 
violations  of  human  rights. 

Conscious  of  their  unique  role,  the  Catho- 
lic Church  prelates  have  tried  to  use  the 
Church  as  a  means  of  mass  communication 
to  stress  the  public  condemnation  of  the  fla- 
grant violations  of  human  rights  in  Uruguay. 
A  recent  example  was  the  pastoral  letter, 
signed  by  the  15  bishops  of  the  Uruguayan 
Episcopal  Conference,  which  was  to  be  read 
in  all  churches  on  October  12,  1975.  The  text 
Included  an  appeal  for  "the  widest  possible 
amnesty"  and  a  "withdrawal  from  the  philos- 
ophy of  hatred  and  violence."  At  the  last  mo- 
ment, the  Government  banned  Its  publication 
and  the  Church  withdrew  the  letter  from 
circulation  to  parishes  and  media. 

The  former  Auxiliary  Bishop  of  Montevideo. 
Andres  Rubio,  summed  up  the  situation  as 
follows:  "The  Uruguayan  police  tentatively 
watches  the  Catholic  Church,  controls  the 
material  circulated;  several  parishes  and 
houses  of  clergymen  have  been  subjected  to 
searches  and  sc»ne  priests  have  been  arrest- 
ed." (Excelsior.  Mexico,  6/21/75). 

Arrested  priests  have  not  been  spared  the 
treatment  reserved  for  poUtical  prisoners.  In 
1970,  Father  Pier  Luigl  Mugioni,  a  Jesuit 
priest,  was  ai-rested  and  severely  tortured.  He 
later  testified:  "They  gave  me  so  much  pi- 
cana  (electric  prod  >  that  when  I  was  trans- 
ferred  to   Ptinta   Carretas    (the   Montevideo 
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prison),  I  still  had  the  marks."  •  The  report 
of  the  World  Council  of  Churches'  mission 
In  1972  mentioned  among  the  prisoners  held 
incommunicado  and  without  trial  "three 
Methodist  pastors  and  many  Roman  Catholic 
priests."  Many  of  the  thousands  of  political 
prisoners  currently  held  In  the  Uruguayan 
prisons  belong  to  organizations  that  have 
strong  Christian  traditions,  such  as  Chris- 
tian Democrats  Ruben  Laxalde,  Victor  Cay- 
ota.  Daniel  Sosa  Diaz,  Miguel  Vasello,  the 
representative  of  the  World  Student  Chris- 
tian Federation  Juan  Artola;  a  former  Do- 
minican nun,  Maria  Teresa  Alessandro  (ac- 
cused of  having  links  with  the  guerrilla 
movement);  members  of  MAPU  (Christian 
University  student  movement);  Christian 
trade  unionists;  and  Christian  members  of 
the  banned  Grupos  de  Acclon  Uniflcadora 
(OAU).  Among  the  Imprisoned,  there  are 
also  a  number  of  young  Jews,  such  as  Mi- 
guel Vollnsky  Schwarz  and  Jorge  Mazzaro- 
vlch. 


CONSPIRACY  ECONOMICS 


HON.  STEVEN  D.  SYMMS 

of    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  SYMMS.  Mr.  Speaker,  we  all  have 
a  tendency  to  blame  the  other  guy  for 
problems  which  fall  into  our  laps.  It  is 
especially  acceptable  to  stick  the  pin 
In  businessmen  for  the  fact  that  vii-tually 
no  one's  paycheck  stretches  far  enough 
these  days.  I  ran  across  some  interesting 
and  thoughtful  comments  the  other  day 
in  the  Freeman  of  Irvington,  N.Y. — an 
article  by  Joe  Cobb  on  "Conspiracy 
Economics" — ^whlch  I  would  like  to  share 
with  my  colleagues  at  this  point  in  the 
Congressional  Record: 

CONSPiRACT  Economics 
(By  Joe  Cobbt) 

One  of  the  most  popular  theories  In 
economics  is  the  belief  in  conspiracy:  if 
you  are  not  getting  "your  fair  share,"  It 
must  be  because  somebody  l.s  plotting  to 
take  it  away  from  you.  Since  the  vast  ma- 
jority of  the  population  almost  dally  feels  the 
frustration  of  a  budget  constraint— not 
enough  cash  to  spread  among  food,  clothing, 
recreation,  toys,  taxes,  and  so  forth — the 
superficial  empirical  evidence  would  seem 
more  than  plentiful  to  "prove"  that  the 
fat  cats  are  ripping  you  off. 

Does  this  seem  childish  and  silly?  Un- 
fortunately, any  sample  of  piiblc  opinion 
will  confirm  that  most  people  subscribe  to 
this  theory  of  economics.  Consider  tie 
powerful  groups  in  our  society  which  trade 
every  day  on  this  theory:  (1)  consumer 
groups  who  blame  supermarkets  for  infla- 
tion; (2)  labor  unions  who  blame  the 
boss  for  low  wages;  (3)  students  who  blime 
the  corporations  for  making  profits:  (4) 
Congressmen  and  Senators  who  demand  price 
controls  and  price  rollbacks.  Ask  any 
citizen  whether  or  not  he  believes  that  the 


•  Former  Senator  Juan  Pablo  Terra,  Sec- 
retary General  of  the  Christian  Democratic 
Party,  denounced  in  Parliament  this  and 
many  other  cases  of  ill-treatment.  He  has  re- 
cently been  arrested  in  Montevideo  (Novem- 
ber 1975)  for  Interrogation  about  work  he  Is 
presently  doing  with  the  United  Nations.  He 
was  released  five  days  after  the  arrest,  but  his 
travel  documents  were  retained,  thereby  pre- 
venting him  from  attending  a  world  confer- 
ence of  the  Christian  Democratic  Party. 

t  Joe  Cobb  of  Chicago  Is  Secretary  of  the 
Economic  Civil  Liberties  Association. 
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Anterican  economy  is  "competitive"  and  you 
will  dlsooTer  the  oonspiracjr  theory. 

The  scientific  study  of  economics  has  he- 
come  a  highly  technical  field,  replete  with 
mathematical  models,  esoteric  theorems,  and 
statlstlcid  regressions.  Popular  eoononalcs, 
however,  is  still  in  the  stone  age.  Most  pop- 
uUr  thinking  In  the  field  is  of  the  "bricks 
and  mortar"  variety.  For  exainple,  take  a 
walk  downtown  in  any  mAjor  city.  Observe 
the  tall  buildings  emblazoned  with  the  names 
of  the  Fortune  500  corporations.  The  aver- 
age person  will  get  the  impression  that  tall 
buildings  and  giant  corporations  are  tbe  es- 
sence of  the  economic  system;  and  who,  in- 
deed, would  not  feel  very  small  and  impo- 
tent In  the  canyons  of  Manhattan,  Chicago, 
or  Los  Angeles? 

AOGBAVATED   BY   tNFI,ATION 

The  feeling  at  powerlessness  which  ttUs 
"bricks  and  mortar"  impression  i>roduces  is 
compounded  during  a  time  of  Lnfiatlon,  when 
the  luiit  of  accoimt  is  depreciating.  Any  con- 
siuner  who  goes  to  the  store  two  days  In  a 
row  and  finds  that  the  price  has  beeai 
changed,  that  his  money  is  worth  less,  wants 
to  blame  the  first  human  being  he  sees  mark- 
ing prices.  Is  it  not  true  that  the  power  to 
set  prices  is  the  power  to  increase  profits? 
How  helpless  the  poor  consumer  must  feel. 
How  often  he  must  become  to  arguments 
based  on  the  conspiracy  theory. 

Samples  of  public  opinion  regarding  the 
level  of  profits  in  the  American  economy 
reveal  the  common  belief  that  businessmen 
make  someUUng  like  30  to  40  per  cent  profit. 
The  fact  that  the  actual  rate  of  return  on 
capital  is  more  like  3  to  4  per  cent  (and  this 
measurement  does  not  include  business  fail- 
ures, which  Frank  Knight  once  suggested 
might  make  the  society-wide  rate  of  return 
negative)  is  almost  unknown  to  the  mass  at 
voters.  Those  who  have  beiaxl  the  correct 
numbers  probably  dont  believe  them.  After 
all,  conspirators  will  systematically  lie,  wont 
they? 

The  problem  of  shallow  thinking  about 
economic  processes,  however,  runs  much 
deeper  than  simple  errors  in  Information. 
The  study  of  economics  is  the  investigation 
of  the  indirect  consequences  of  activity. 
Popular  theories  almost  always  itij  upon 
direct  action,  wltboiit  giving  thought  to  the 
indirect  effects.  Do  you  see  a  problem?  Solve 
it!  Make  the  trouble  go  away!  Wave  your 
magic  wand.  Pass  a  law.  Never  mind  the  fact 
that  the  problem  is  possibly  a  mirage,  and 
that  the  law  you  pass  will  probably  create  a 
real  problem  in  its  place.  Consider  one  so- 
phisticated version  of  the  con^lracy  theory. 

Economic  theory  tells  us  that  a  monopolist 
may  set  his  price  above  the  "natural  market 
rate"  and  collect  monopoly  profits.  The 
theory  relies  upon  an  absence  of  substitutes 
and  alternatives  for  the  buyer.  If  you  accept 
the  conspiracy  theory,  you  can  broaden  this 
notion  of  monopoly  to  Include  "concentrated 
Industries" — that  Is,  those  Industries  where 
the  biggest  three  or  four  companies  sell  over 
60  per  cent  of  the  products.  Take  a  guess 
about  profits  in  those  industries:  will  they 
be  above  average?  If  you  find  some  that  are 
above  average,  will  they  persist  above  average 
over  a  long  period  of  time?  Is  it  true  that  the 
Big  Three  are  exploiting  a  monopoly  posi- 
tion, and  the  poor  little  consumer  is  getting 
robbed? 

tOOK    at   the   RECORD 

Based  on  a  small  sample  of  concentrated 
industries.  Professor  Joe  S.  Bain  published 
an  article  in  1951  which  seemed  to  support 
the  "market  concentration  doctrine"  that 
we  described  above.  This  article  touched  off 
some  Investigations  which,  also  based  on 
small  samples,  seemed  to  confirm  the  report. 
And  so  It  became  part  of  the  conventional 
wisdom  that  Big  Business  rips  you  off.  What 
are  the  facts?  In  1971,  Professor  Yale  Brozen 
published  a  series  of  articles  In  the  Journal 
o)  Law  and  Economics;  his  conclusion: 

Persistently  high  returns  do  not  appear  to 
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be  characteristk:  of  highstable  oonoeatratloo 
industries.  "High"  returns  occur  in  sataU, 
specially  selected  m»nripi««;  ot  hi^lk-statde  In- 
dustries, but  not  in  larger  samples.  Above 
average  rates  of  retiu-n  for  both  sets  of 
samples,  even  when  insignificantly  above  the 
average  in  the  estUer  of  the  compuison  pe- 
riods, converge  on  the  avera^  of  all  manu- 
facturing Industa'ies  as  time  passes.' 

Of  course,  there  is  a  movement  in  Congress 
to  amend  the  antitrust  laws  In  order  to 
"break  up"  the  concentrated  industries. 

Consider  the  public  policy  Implications  of 
a  more  yigoroiis  and  expanded  enforcement 
at  the  antitrust  laws.  In  the  first  place,  it 
will  probably  be  entertaining  to  the  public 
for  the  goTemment  to  prosecute  a  series  of 
"economic  conspiracies."  The  voters  will  be 
pleased,  because  they  believe  in  tbe  con^ir- 
acy  theory  of  economics  and  It  might  take 
their  minds  off  the  problem  of  runaway  infia- 
tlon  (caused  by  Congress  and  the  Fed) .  Yet, 
consider  the  longer-run,  indirect  conse- 
quences of  more  government  control.  As  F.  A. 
Hayek  has  pointed  out,  the  belief  in  Incorrect 
economic  theories  has  produced  the  bulk  of 

bad"  law  in  the  past  100  years.  The  growth 
of  the  administrative  State,  economic  regula- 
tions and  bureaucracy  with  wide-ranging  au- 
thority to  collect  information  and  Issue  com- 
mandments, and  the  belief  that  we  need  eco- 
nomic planning  by  some  central  agency,  are 
all  based  on  a  peculiar  theory  of  economics. 
Unlike  the  self-regulating  system  described 
by  Adam  Smith  In  177C,  which  moves  towards 
an  equitable  distribution  of  goods  and  serv- 
ices by  Indirect  effects  of  trade  and  profit- 
seeking,  the  conspiracy  l^eorf  of  ecoztomlcs 
assumes  that  the  society  is  populated  by  evil 
spIritA  which  must  be  consciously  fought  and 
regulated  in  order  to  stave  off  disaster  and 
misery. 

It  will  be  Interesting  to  see  If  the  careful, 
emplrtcal  research  of  economists  In  the  tra- 
dition of  Adams  Smith  wUI  be  able  to  gatlier 
enough  information  to  disprove  the  conspir- 
acy theories  of  the  populace,  or  whe12ter  tbe 
econonUc  magicians  who  cater  to  the  popular 
mood  will  ultimately  be  awarded  contnd  of 
the  economy  "to  save  us  from  disaster."  It 
will  be  interesting  to  see  the  real  causes  of 
disaster. 

Economic  Civil  Liberties  Assn.,  Post  Office 
Box  177B,  Chicago,  ni.  60690 

The  ECLA  Is  a  political  action  c(»nmlUee 
toi  tbe  defense  of  tjie  right  to  make  contracts 
and  to  trade  freely  wlthotit  price  and  wage 
controLs,  commodity  allocations  and  police- 
state  restrictions  on  individual  economic  ini- 
tiative. We  believe  the  preservation  of  eco- 
nomic rights  is  necessary  for  the  preservation 
of  every  civil  right,  including  freedom  of 
speech,  freedom  of  religion,  and  freed<»i  of 
choice. 

If  you  would  like  to  help  with  this  work 
plea.%  write  to  us  for  more  information. 


CHICAGO  HIOH  SCHOOL  BASKET- 
BAUi  CHAMPS 


HON.  MORGAN  F.  MURPHY 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 


1  Yale  Brozen,  "The  Persistence  of  'High 
Bates  of  Return'  in  High-Stable  Concentra- 
tion Industries,"  J.  Law  &  Scon.,  Xrv  (Oct. 
1971),  p.  604.  See  also  Broeen's  artlde,  '"Due 
Antitrust  Task  F(»ce  Deconcentration  Bec- 
ommendation."  /.  Law  A  Boon.,  xm  (Oct. 
1070) ,  pp.  37&-92,  (available  as  a  reprint  from 
the  American  Enterprise  Institute). 
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of  my  onJleagiiPs  tbe  recent  victmr  of 
tbe  gfa9s  taBSkeCball  taHB  «r  Benger  Hi^ 
BOaoak  in.  my  duttiiBt.  On  March  26  the 
Siris  braoglit  bone  tbe  Ctty  Badcetball 
ChainDiansh^  ntle,  winntec  over  Taft 
BJt^  School  45  to  34  in  tbe  ffani  onnpe- 
tition. 

My  congratulatioiis  eo  to  Sue  lYank- 
lin.  the  head  coach  and  Gretcfaen  Koene- 
man,  the  assistant  ooach  of  tbe  Fenger 
Hi^  School  Girls  BaeketiMll  Team.  As  a 
result  of  their  outstandmc  direction  and 
leadership  the  team  captured  tbe 
championship. 

The  members  of  this  "all-star"  team 
are  Kim  Yates,  captain,  Debbie  Towsel, 
oocaptain,  Ametta  Payne,  Veda  Ser- 
tent,  Sandra  Towsei,  Denise  Jones,  Juan- 
Ita  Vancy,  Kathy  Edwards,  Marilyn  Eton- 
ley,  Coleen  McKinney.  Pat  Jordan,  and 
Fbyllis  Clazic,  the  manager  of  tibe  team. 

I  especially  want  to  coneratnlate  the 
d^liartment  chairperson  of  the  physical 
e<bication  d^iartment  of  Fmeer  High 
School,  Karen  Russo,  tbe  wife  of  Marty 
Russo,  my  distinguished  coUeasue  from 
Illinois. 

Congratulations  to  all  of  you  for  a  vic- 
tory wdl  w<m.  Your  oommunity  is  proud 
of  yoa. 


PEDERAIi    EMPLOYEES     POLITICAL 
ACnvmES  ACT 


HON.  EDWIN  B.  FOSSTTHE 

OF   KXW   nXBEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  5,  1976 

Mr.  FORSYTHK.  Mr.  Speaker,  quite 
fi-ankly.  in  October  wlien  I  voted  in  favor 
of  chHiiging  the  Hatch  Act,  I  had  strong 
reservations  concerning  the  advisability 
of  removing  the  legal  protections  which 
have  served  to  so  effectively  insulate 
Federal  emfdoyees  from  being  subjected 
to  poUtical  pressure.  In  spite  of  these  res- 
ervatiaos.  however.  I  felt  that  the  Hatch 
Act  might  well  benefit  from  some  revisicMi 
ot  the  present  i-estrictions  on  poUtical 
activity.  Accordingly  when  this  measure 
passed  tbe  House.  I  reluctantly  voted  in 
favor  of  tbe  bill,  but  only  after  first  try- 
ing to  tighten  up  the  provisicHis  of  tbe 
legislation  through  the  amending  process. 

Let  me  point  out  that  Government  em- 
ployees presently  coveied  by  the  Hatch 
Act  are  not  disenfranchised.  Such  em- 
ployees can  and  do  register  in  the  party 
of  their  choice  and  vote.  Tliey  can  express 
their  opinions  on  all  subjects  and  on 
candidates  either  privately  or  publicly, 
may  use  political  buttons  or  bumper 
stickei's  to  express  those  opinions,  and 
may  make  political  campaign  contribu- 
tions if  they  so  choose.  Tbej  can  even  run 
in  ^ecti<His,  so  long  as  those  Sections  are 
nonpartisan.  But  tbey  cannot  be  sub- 
jected to  partisan  politics,  partisan  fund 
solicitations,  and  partisan  pressures  of 
any  kind.  Such  a  protection  seems  es- 
pecially necessary  in  view  of  the  all-too- 
recent  revelations  of  Watergate. 

In  the  case  of  tbe  present  conference 
report,  I  do  not  feel  that  tbe  changes 
made  in  the  Hatch  Act  have  actually  been 
made  in  the  right  direction. 

The  final  form  of  the  legislation  gen- 
erally exposes  Federal  employees  to  pres- 
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sures  to  campaign  in  behalf  of  partisan 
political  candidates  or  to  otherwise  offer 
support.  The  changes  thus  introduced  in 
the  Hatch  Act  would  seriously  under- 
mine the  public's  conhdence  in  the  neu- 
trality and  impartiality  of  civil  servants. 
Such  confidence  is  Necessary  for  the 
eCBcient  ftmctionlng  ^t  the  Government. 

Sijeciflcally,  the  ponference  report 
makes  some  unfortunate  changes  in  the 
versions  of  the  bills  p^issed  by  the  House 
and  Senate  which  further  compound  the 
overall  effect  of  the  legislation.  The  ex- 
emptions provided  in  |  the  conference  re- 
port for  employees  inj  the  CIA.  the  IRS, 
and  the  Justice  Department  in  sensitive 
positions  do  not  really  provide  protection 
from  political  pressme  since  such  ex- 
emptions can  bie  reversed.  Additionally, 
the  deletion  of  the  Ifouse  provision  re- 
quiring civil  servants  running  for  polit- 
ical office  to  take  a  90 -day  leave  of 
absence  before  election  will  result  in 
politicalization  of  thd  civil  service.  Po- 
litical campaigns  will  pe  conducted  from 
Government  offices.    | 

The  mail  I  have  rfeceiued  from  resi- 
dents in  my  district  haS^been  over- 
whelmingly  in  opposition  to  H.R.  8617 
and,  during  the  debate  on  the  conference 
report,  several  of  m3 
senting  districts  ha) 
tion  of  Federal  emi 
which  indicate  the 
employees  do  not  actually  want  the  dubi- 
ous freedom  to  be  subjected  to  partisan 
political  pressures.  These  polls  reveal  the 
hesitation  of  Government  employees  to 
give  up  the  protection  from  possible 
pressure  by  supervisjory  or  politically 
motivated  people  witl 
in  exchange  for  some 
participation.  Such  ii 
tion  might  be  clearlj 
increased  pressure. 

In  summary,  althoi 
present  Hatch  Act  c< 
reexamined,  I  voted  ajgainst  the  confer- 
ence report.  In  spite  of  assurances  to  the 
contrary,  I  felt  that  the  final  form  of  the 
legislation  went  too  fir  in  removing  re- 
strictions on  partisan  political  activity 
without  providing  stflong  enough  safe- 
guards to  insure  that}  impartiality,  the 
goal  of  the  civil  service,  is  clearly  sepa- 
rate from  such  partisfan  activity. 
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HON.  WILLIAM 


OF    VIRGINIA 


IN  THE  HOUSE  OF 

Monday, 


Apr! 

Mr.  WAMPLER.  M'.  Speaker,  this  is 
to  request  that  the  Cor  gress  take  note  of 
a  most  worthwhile 
undertaken  in  conjim^tion  with  Nation- 
al Food  Day,  April  8. 

On  that  day  and  i>ie  day  prior,  the 
Council  for  Agriculttu-al  Science  and 
Technology  will  condu  3t  a  national  Food 
Day  "Dial-ogue."  Thli  is  a  communica- 
tion event  through  which  consumers  and 
students  across  the  Nation  will  discuss 
various  aspects  of  food  safety  and  pro- 
duction with  imiverslt^  and  Government 
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scientists  who  are  experts  In  these  mat- 
ters. 

Some  28  scientists  will  convene  here 
in  Washington,  D.C.,  on  April  7  and  8 
to  accept  these  consumer  and  student 
calls  on  toll-free  telephone  lines. 

I  know  that  my  colleagues  in  the 
House  of  Representatives  and  the  Senate 
will  join  me  in  commending  CAST  and 
the  scientists  who  will  participate  in  this 
event.  The  discussion  of  so  vital  a  matter 
by  scientific  experts,  devoid  of  the  emo- 
tionalism and  sensationalism  which  im- 
fortunately  has  too  often  characterized 
the  "food  issue,"  will  undoubtedly  bene- 
fit all  who  participate  in  it  and  will  ben- 
efit the  Nation  as  a  whole. 


April  5,  1976 


INTRODUCTION  OF  THE  COMPRE- 
HENSIVE YOUTH  EMPLOYMENT 
ACT  OF  1976 


HON.  SHIRLEY  CHISHOLM 

OP   NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mis.  CHISHOLM.  Ml-.  Speaker,  last 
week  the  Department  of  Labor  reported 
that  the  Nation's  unemployment  rate  had 
dropped  from  7.6  percent  during  the 
month  of  February  to  7.5  percent  Tor  the 
month  of  March.  These  figures  supposed- 
ly represent  the  fifth  consecutive  month- 
ly decline  in  the  number  of  jobless.  Those 
who  are  aware  of  the  statistical  game  de- 
signed to  an-ive  at  such  good  news  realize 
that  a  truer  unemployment  figure  would 
be  closer  to  10  percent  including  those 
Americans  who  have  been  classified  as 
part-time  and  discouraged  workers. 
These  persons  have  been  reclassified  out 
of  the  official  count  of  the  jobless.  Yet, 
they  remain  without  jobs. 

There  is  a  group  of  Americans  that 
have  suffered  even  more  with  proportion- 
ately less  attention  than  any  of  the  un- 
employed being  discussed  during  a  gen- 
eral dialog  on  the  job  market — yoimg 
Americans  between  the  ages  of  16  and  21. 
In  the  16-  to  19-year-old  group,  approxi- 
mately 1.7  million  young  adults  are  job- 
less. In  the  20-  to  24-year-old  group,  an 
estimated  1.8  million  young  adults  are 
jobless. 

It  is  a  known  fact  that  the  national 
commitment  to  finding  meaningful  em- 
ployment for  youth  has  been  limited  to 
the  summer  youth  employment  program. 
Other  efforts  have  been  essentially  in  the 
area  of  education  and  job  training,  but 
have  not  significantly  combined  job  ex- 
perience with  a  meaningful  approach  to 
economic  assistance. 

With  fev/er  heads  of  households  able 
to  assist  our  youtli  during  this  current 
economic  crisis,  the  need  to  combine 
learning  with  earning  is  even  greater 
than  ever  before.  It  is  with  an  awareness 
of  the  devastating  impact  of  being  unable 
to  help  oneself  as  well  as  others  that  I 
inti'oduce  the  Comprehensive  Youth  Em- 
ploj-ment  Act  of  1976. 

The  purpose  of  this  legislation  is  to 
provide  employment  for  our  youth 
through  programs  designed  to  assure  the 
availability  of  meaningful  work  through 
part-time  projects  during  the  school  year 


and  full-time  employment  in  the  sum- 
mer months.  Under  the  school  year  em- 
ployment program  provided  in  the  bill, 
work  experiences  are  matched  with 
com-ses  of  instruction  geared  toward 
completing  the  student's — or  youth's — 
basi''  education,  where  necessary.  Be- 
yonu  the  basics,  this  approach  extends  to 
providing  institutional  training  by  a  pub- 
he  secondary  school,  vocational  school, 
community  college,  or  community-based 
organizations  with  demonsti-ated  effec- 
tiveness. 

While  the  primary  emphasis  of  this 
approach  will  be  geared  toward  meeting 
the  severe  needs  of  the  economically  dis- 
advantaged youth  between  the  ages  of 
14  and  21,  this  legislation  is  intended  to 
service  all  of  our  Nation's  youth. 

Designed  to  be  operated  by  the  Secre- 
tary of  Labor  mider  the  Comprehen.sivo 
Employment  and  Training  Act — CETA — 
prime  sponsorship  concept,  this  legisla- 
tion requires  the  submission  of  a  sep- 
arately identifiable  plan  from  prime 
sponsors  spelling  out  their  school  year 
employment  program.  With  a  50 -percent 
limitation  on  funds  available  for  prime 
sponsors  projects,  there  is  a  built-in  as- 
surance that  other  eligible  applicants 
will  have  an  opportimity  to  develop  pro- 
grams mtended  to  provide  needed  com- 
mimity  services  while  creating  for  youth 
participatory  roles  as  meaningful  mem- 
bers of  the  community.  The  bill  provic^'-s 
for  such  services  In  the  area  of  health 
care,  education,  welfare,  public  safety, 
crime  prevention  and  control,  transpor- 
tation, recreation,  neighborhood  im- 
provement, environmental  quality,  coi: 
servation,  and  rural  development. 

Under  the  formula  for  the  allocat'-j  « 
of  funds  for  this  measure,  50  percent  of 
those  funds  intended  for  the  school -ye-jr 
program  are  reserved  to  reach  tlio^^ 
youth  between  the  ages  of  14  and  18  wlio 
leave  school  prior  to  the  completion  of 
high  school.  But  in  order  to  benefit  from 
these  funds,  their  work  exoeriences 
would  have  to  be  matched  with  le^i  ru- 
ing as  previously  stated. 

The  summer  program  will  come  und<3r 
many  of  the  assurances  built  into  th? 
school  year  program,  where  possible.  For 
those  not  living  in  urban  areas,  title  HI 
of  this  bill  creates  youth  conservation 
programs  on  a  year-round  basis  for 
young  adults  between  the  ages  of  19  and 
24.  This  effort  extends  tlie  already  tuc- 
cessful  Youth  Conservation  Corps  which 
presently  operates  during  the  summer 
months  providing  jobs  for  young  men  and 
women  between  the  ages  of  15  and  13. 
They  earn  summer  wages  through  per- 
forming needed  outdoor  work  on  publir; 
lands,  including  soil  erosion  project-?, 
building  trails,  bridges  and  campgrounds 
to  name  but  a  few. 

In  an  effort  to  reach  the  most  severe 
economically  disadvantaged  mider  this 
provision,  employment  preferences  are 
given  to  youth  residing  in  comities  hav- 
ing a  rate  of  unemployment  equal  to  or 
in  excess  of  6  percent  for  3  consecutive 
months.  While  the  Secretai-y  of  Labor 
makes  such  determinations,  the  pro- 
grams will  b3  administered  by  the  Sec- 
retaries of  the  Interior  and  Agriculture 
as  provided  for  with  the  existing  summer 
programs. 


April  5,  1976 


¥OT  several  years,  Uie  Congress  has  ac- 
knowledged the  siETiifieaDoe  of  the  need 
for  recreation  opportunities  and  con- 
tiibuted  a  limited  number  of  dollars  for 
the  summer  months.  It  is  an  estafahshed 
fact  that  a  lack  of  personal  finances  hin- 
der many  youth  in  experiencing  health- 
ful developmental  recreation  and  that 
such  a  lack  of  opportunity  otten  trans- 
lates into  negative  activities.  This  legis- 
lation also  creates  a  year-round  recrea- 
t4CHi  support  progi-am  designed  to  assist 
the  in-school  and  summer  youth  employ- 
ment programs  through  imptementation 
grants  'n^ere  possible. 

The  measure  whidi  I  propose  today 
does  not  create  additional  levels  of  bu- 
reaucracy to  absorb  dollars  needed  by 
youth;  it  does  make  use  of  existing  mech- 
anisms with  a  view  toward  quick  delivery. 

I  would  urge  M«nt>ers  of  the  Congress 
to  take  every  opportunity  to  support  ttiis 
much  needed  legislative  effort. 


STREATOR      DAILY      TIMES-PRESS 
ENDORSES  REVENUE  SHARING 


HON.  TIM  L.  HALL 

or  nxDToa 
IN  THE  HOUSE  OP  REPRBSKNTATIVBS 

Monday,  April  5,  1976 

Mr.  HALL.  Mr.  Speaker,  as  a  strong 
advocate  of  the  continuation  of  revenue 
sharing,  I  wish  to  bring  an  editorial  ap- 
pearing in  the  Streator  Daily  "nmes- 
Press  endorsing  revenue  sharing  to  the 
attention  of  our  colleagues. 

Tills  editorial  is  especially  convincing 
since  the  Times-Press,  as  the  editorial 
states,  was  a  critic  <rf  revenue  sharing 
when  first  introduced.  The  excellent 
achievements  of  revenue  sharing  have 
convinced  the  Times-Press  of  the  sound- 
ness of  the  program.  They  cite  the  new 
city  hidl  and  La  Salle  County  jail  com- 
plex as  examples  of  wtiat  revenue  siiaring 
has  iieen  able  to  provide  in  the  Streator 
area. 

Mr.  Speaker,  I  commend  the  Streator 
Daily  Times-Press  for  this  excdient  edi- 
torial and  urge  its  reading  by  our  col- 
leagues. The  editorial  follows: 
HiwiaguE  SHA«nro 

President  Ford  has  announced  a  plan 
whereby  it  is  possible  to  continue  revenue 
sbarlng  by  the  federal  government  with 
states,  counties,  townships  and  cities  for 
another  five-year  period.  Some  grumbling 
will  be  heard  in  Congress,  but  members  will 
not  likely  dare  to  veto  the  White  House 
proposal,  for  the  program  has  proved  of 
value. 

The  Times-Press  was  one  of  the  critics  of 
revenue  Sharing  when  the  subject  was  first 
introduced,  contending  the  federal  govern- 
ment could  not  spare  the  proposed  $5  blUion 
for  distribution. 

For  five  years,  the  program  has  been  iu 
force,  with  a  tremendous  acceptance  by  pub- 
lic officials  and  the  local  citizenry,  with  a 
tremendous  number  of  essential  improve- 
ments and  needed  devetopment  made  possi- 
ble through  the  largesse  of  the  authority  at 
Washington. 

Locally,  the  new  city  hall  is  an  example 
of  a  needed  improvement  which  would  not 
have  been  possible;  for  years  In  the  future 
the  old  dilapidated  TjuUding  would  have  tiad 
to  house  local  governmental  agencies.  Final 
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payment  of-  4he  new  structure  is  <iepen«ting 
upaa  ooDtUmstkui  of  revenue  sharing. 

Another  itapicveBattit,  made  possible  in 
iM  SaUe  County  Is  the  new  Jail  complex,  and 
in  the  offing  Is  a  much -needed  new  court 
bouse,  dependent  upon  conttnuation  of  re- 
ceipt of  funds  from  the  federal  treastiry. 
Without  it  such  a  structia-e  is  not  possible 
in  the  foreseeable  future. 

These  are  just  two  of  the  many,  many 
improvemeats  throughout  the  country  that 
would  not  have  been  possible  without  the 
sharing  program.  Many  have  been  started 
and  will  depend  upon  federal  money  to  be 
completed. 

Though  President  Ford  has  been  a  sticUer 
for  a  tight  budget,  he  had  been  impressed 
that  the  exp>erlence  with  revenue  sharing  has 
proven  exc^tionally  valuable,  not  only  In 
the  improvement  achieved,  but  also  for  the 
favorable  impact  the  plan  has  had  on  better- 
ing the  economy,  at  a  time  when  It  proved 
beneficial. 

When  the  issue  appears  on  the  legislative 
agenda  at  Washington,  it  behooves  the  public 
to  let  Congress  Juaow  of  its  attitude. 

Revenue  sharing  has  made  possible  this 
devdopment,  which  if  dependent  on  i^- 
proval  of  local  taxes  would  not  often  have 
been  oontemi^ated. 

The  people  have  bad  a  taste  of  revenue 
sharing.  Tliey  like  it. 


THE  MISSING  UOBBY 


HON.  CHARLES  B.  RANGEL 

or  KEW   TOKK 
IN  THE  HOU^  OF  R£3>RESENTATIVBS 

Monday.  AprU  5.  1976 

Mr.  RANQEXi.  Mr.  Speaker,  writing  as 
editm*-at-large  in  ttie  April  19  tsBoe  •! 

Enccre  magazine,  our  distingrd^ied  eoi- 
league  from  Miciugan.  Johh  Coimnts, 
Jr.,  luis  written  an  excellent  article  deal- 
ing with  the  subject  of  gun  omtrdL 

Representative  Contxrs  make  a  very 
strong  case  for  more  effectire  gun  oon- 
tr(d.  I  brieve  some  of  ,the  more  shock- 
ing statistics  he  uses  are  timse  compar- 
ing the  United  States  to  other  countries 
and  cities,  and  those  dealing  witli  the 
alarming  nun^ier  of  handgun-related 
deaths  that  are  "accidents,"  or  occun«d 
only  because  a  handgun  was  readily 
availal>le.  Tliis  and  other  p(»nts  made  by 
Mr.  OoKTERS  effectively  answer  the  argu- 
ments of  those  who  are  against  effective 
gun  control  measures. 

I  would  like  to  include  Mr.  Covrrsas 
excellent  article  in  the  Recces  at  this 
time  for  tiie  benefit  of  my  colleagues.  I 
am  hopeful  that  upon  reading  this  article 
my  colleagues  will  better  understand  the 
situation  so  that  we  can  get  the  needed 
gun  control  legislation  passed.  The  text 
of  the  article  follows : 

The  Missing  Loksy 
(By  John  Conyers,  Jr.) 

The  boy  was  12.  TDb  mother  found  him 
f€koe  down  m  the  back  yard.  She  thought  he 
had  tripped,  that  something  sharp  had 
pierced  his  eye.  A  few  feet  away,  in  a  pile  of 
leaves,  was  a  handgun  (one  of  40  to  SO 
million  loose  in  the  land  ...  a  new  one 
sold  every  13  seconds) . 

The  revolver,  a  .38  calibre,  was  in  the 
house  for  protection,  hidden  out  of  sight, 
but  within  easy  reeu^.  The  boy  had  no  dfiE- 
culty  getting  his  hands  on  tt.  A  single  bullet 
ripped  through  his  eye  and  lodged  in  his 
brain.  He  died  on  ttte  operating  table. 


Every  year,  hundreds  of  dkildren  under 
14  suffer  the  same  IntolenUbte  tate.  Intolera- 
ble, because  it's  so  piredictable.  And  this 
noming  year  will  be  no  different — unless  it's 
worse.  But  that  isnt  alL  More  than  120 
chUdren  were  murdered  during  the  same 
period.  And  in  all  such  cases,  a  handgun 
was  Involved. 

And  knowing  tliis,  to  label  such  misfor- 
tunes "tragic  accidents"  is  to  understate  the 
value  of  life  and  obscure  a  blatant,  brutal, 
avoidable  ca&ualty — the  wanton  prevalence 
of  handguns  in  America. 

But  as  enraging  as  are  the  statistics  Unk- 
ing children  and  handguns,  those  involving 
adults  and  handguns  are  100  times  worse. 
The  handgun  is  the  weapon  of  ovonr helm- 
ing choice  when  it  oomes  to  crimes.  It  figures 
in  mote  than  300,000  a  year.  One  out  of  every 
100  deaths  in  the  United  States  is  caused 
by  a  firearm.  Forty  percent  of  the  victims 
are  IB  years  old  or  leas.  And  in  most  of 
these  deaths,  handgnns  are  used. 

What  this  means  is  that  on  the  average, 
each  d^  of  the  year,  83  people  die  as  a 
result  of  handgun  tiiflt<'<»««i  wounds.  An  ad- 
ditional 540  are  InJiiEad  by  handgun  fiie 
during  a  24  hour  polod — maay  suffering 
paralysis,  dismemberment.  Mlndness.  deaf- 
ness, crippling  for  life.  That  amounts  to  over 
197.000  a  year. 

But  that  Isnt  all.  When,  one  takes  into  ac- 
oount  Hie  number  of  i»MM<giiri  murders,  ac- 
cidents and  suicides,  Jt  becomes  chillingly 
apparent  that  the  majority  of  the  20,000 
people  who  die  each  year  £rom  >i«TM^£nin  iq. 
fiicted  wounds,  die  mainly  because  in  a 
moment  of  rage,  or  In  the  depth  of  de^>air, 
a  hanrtgiin  was  within  easy  reach.  They  die 
not  at  the  >""'nig  q;  criminals,  at  because 
there  is  no  death  penalty  for  murder,  or  be- 
cause the  police  are  inefficient  or  the  courts 
too  lenient.  And  not  because  they  <leserve  to 
die. 

The  majority  of  them  die  because  a  friend, 
or  qx>use,  or  lover,  or  relative  picked  up  a 
handgun  and  pulled  tlie  trigger.  It's  always 
the  same — swift,  crue^  inevenJble. 

AH  over  America.  law-abUfii^  people  are 
turning  to  handguns  as  a  means  of  getting 
through  13m  day.  Ttaey  are  convlnoed  that 
when  tlbey  arm  -QiemaelTes.  13ieyYe  buying 
protection.  TTnforttmately.  facts  don't  sup- 
port such  cherished  fantasies.  The  facts  are 
plain  and  grim.  The  famfly  handgun,  the 
one  brought  home  for  protection  or  for  sport, 
is  six  times  more  likely  to  be  \ised  to  kill  a 
member  of  the  family  ttian  against  an  in- 
truder. 

According  to  FBI  reports,  most  such  kill- 
ings would  have  ended  as  nothing  more  ser- 
ious than  a  shouting  match  or  fist  fight,  ex- 
cept for  the  presence  of  a  gun.  And  It  is  a 
fact  that  the  nuOarlty  of  such  guns  are 
handguns. 

What  makes  this  horrendous  death  rate 
so  unacceptAble  is  that,  to  a  large  degree. 
It's  unavoidable.  I  dont  think  Americans  are 
more  violent  than  other  human  beings,  it's 
Just  that  they  are  more  lethal  simply  be- 
cause they  have  such  easy  access  to  murder- 
ous weapons.  Tokyo,  a  city  of  10  mlUlon,  had 
S  handgun  murders  In  I97S.  England  and 
Wales,  with  a  combined  population  of  about 
50  million,  had  35  firearm  murders.  (There 
are  no  figures  for  handguns  alone.)  During 
that  same  period,  Uie  United  States  had 
13,072  gun  murders,  of  which  10,340  were 
committed  with  handguns.  New  Tork  City 
alone  had  more  than  800  handgun  murders 
in  1978.  That  is  23  times  the  gun  murders 
for  all  of  England  and  Wales,  266  times  more 
than  Tokyo's.  Our  gun  hcwnicide  is  five  times 
that  of  CXmada's,  20  times  that  of  Den- 
mark's, 90  times  that  of  the  Netherlands. 

Of  course,  knives  can  and  do  kill,  as  can 
hammers,  shoes,  stones,  sticks,  and  stock- 
ings— but  not  with  the  ease  of  handguns,  and 
not  with  such  proven  certitude.  CThe  chan<"es 
of  surviving  a  stabbing  are  five  times  great- 
er than  surviving  a  sbootiag.) 
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EXTENSIONS  OF  REMARKS 

H.R.  7980  won't  save  everyone.  But  it  was 
worded  to  save  many.  The  bill  Justified  Itself 
by  the  inescapable  fact  that  handguns  are 
proliferating,  and  that  handgun  homicides 
are  increasing  apace,  criminally  and  acci- 
dentally. The  only  way  to  curb  such  violence 
Is  to  curb  the  access  to  handguns. 

To  be  sure,  it  is  what  is  called  a  "ban"  bill. 
Anything  else,  to  my  mind,  is  off  target.  But 
it  was  full  of  Justified  exemptions.  It's  aim 
was  to  limit  handguns  only  for  the  general 
public.  It  exempted  all  agencies  and  depart- 
ments of  the  government,  all  state,  municipal 
and  other  political  subdivisions.  It  even  ex- 
empted private  security  guards  who  worked 
for  licensed  organizations.  Exempt,  too,  were 
licensed  pistol  clubs  and  all  handguns  manit- 
factured  prior  to  the  year  1890, 

In  short,  it  didn't  Interfere  with  bonafide 
sportsmen,  antique  gun  collectors,  etc.  Valid 
needs  were  protected;  Invalid  ones  banned. 
But  not  without  insuring  that  all  property 
would  be  compensated  for  by  Just  and  proper 
compensation  so  as  not  to  violate  the  Con- 
stitution. Also,  It  provided  penalties  which 
ran  as  high  as  $5,000  and/or  five  years  Im- 
prisonment for  violations. 

As  far  as  I  was  concerned,  the  1968  Fire- 
arms Act  was  so  full  of  loopholes  as  to  be 
useless.  The  years  since  its  passage  bad 
proven  that. 

Writing  HJl.  7980  was  easy.  But  presenting 
it  for  consideration  took  some  doing.  The 
arguments  against  even  bringing  the  bill  to 
a  vote  in  the  subcommittee  were  long,  force- 
ful and  almost  overwhelming.  When  it  did 
come  up  for  a  vote  in  the  subcommittee,  the 
vote  In  the  end  was  one  aye  and  six  noes — 
one  of  them  by  proxy.  What  was  missing  was 
Americans  voting  "aye"  by  proxy.  Being  for 
gun  control  Just  Isn't  enough.  Conviction 
without  action  leaves  a  vacutun.  That  vac- 
uum is  now  being  occupied  by  the  gim  lobby. 
The  sad  fact  Is  that  those  opposed  to  gun 
control  are  in  the  minority,  but  their  proxy 
is  as  potent  as  it  Is  firm.  It  was  voted  in  that 
committee  room  without  even  being  men- 
tioned or  recorded. 

When  the  bill  which  eventually  left  that 
subcommittee  was  considered  In  the  full 
House  Judiciary  Committee,  an  amendment 
(to  strengthen  It)  was  passed  to  ban  all 
handguns,  except  for  those  used  by  law  en- 
forcement authorities  and  certified  pistol 
clubs.  But  the  gun  lobby  again  marshalled 
its  forces  and  eventually  succeeded  in  revers- 
ing the  vote,  17-16,  with  the  majority  re- 
committing the  bill  back  to  committee.  It 
was  clear  that  no  ban  bill  was  going  to  suit 
them,  whatever  weakening  amendments  were 
added  or  however  the  language  was  worded. 

On  this  issue,  as  on  so  many  others,  those 
with  progressive  ideas  are  the  least  organized. 
MeaningfiU  gun  control  is  not  unthinkable. 
And  the  Impact  of  such  legislation  on  gun 
crimes  will  be  a  significant  beginning  on 
the  path  of  deescalatlng  the  domestic  arms 
race.  The  manufactvu*e,  sale  and  possession 
of  handguns  for  civilians  can  be  outlawed, 
can  be  controlled. 

Such  legislation  can  be  passed  and  effi- 
ciently policed.  It  exists  in  other  lands  and  is 
enforced.  But  to  expect  meaningful  action 
from  the  White  Hoiise  or  from  Congress  with- 
out a  broadly  based  organization  to  lobby  and 
struggle  in  its  behalf  Is  to  be  out  of  touch 
with  reality. 

Until  public  outrage  transforms  itself  into 
an  organized  movement  and  begins  to  pres- 
sure for  what  It  wants,  until  those  who  favor 
gun  control  make  it  a  serious  priority  at  the 
polls,  tlie  race  between  violence  and  gun 
control  will  be  a  race  between  a  bullet  and  a 
snail.  Those  in  power  have  to  be  prodded 
and  pushed  in  the  proper  direction  or  they 
dont  move  at  all.  And  for  many  there's  no 
reason  to  move,  considering  tlie  ri.sks  in- 
volved, considering  the  proven  strength  ol 
the  organized  opposition  to  gun  control. 
Elected  officials  who  take  strong  anti-gun 
stands   are   often   vilified,   undermined  ri- 
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clously,  campaigned  against  and  frequently 
defeated  by  the  gun  lobby. 

What  is  crucial  to  realize  is  that  halfway 
measuers  are  not  enough,  that  virtually  the 
complete  elimination  of  access  to  handguns 
by  civilians  wUl  have  to  occur  before  a  sub- 
stantial change  occurs.  Nothing  but  a  drastic 
reduction  of  such  weapons  will  keep  hand- 
guns out  of  the  hands  of  criminals  and  chil- 
dren, and  out  of  the  hands  of  honest  citizens 
who  use  them  against  those  closest  to  them. 

In  this  area  as  in  many  others,  we  are 
obligated  to  redress  the  Imbalance  between 
what  is  profitable  for  some,  and  harmful  for 
the  rest  of  us.  The  gun  business  is  a  billion 
dollar  business,  powerful  enough  to  per- 
petuate itself  against  our  will.  It  won't  be  an 
easy  struggle.  But  that  doesn't  make  it  hope- 
less, or  lees  pressing. 

Perhaps  v7hen  we  no  longer  fear  one  an- 
other we  will  get  down  to  tackling  the  more 
complex  Issues — poverty,  racism,  sexism.  I 
see  signs  of  change.  Less  of  us  are  willing 
to  tolerate  either  violence  at  home  or  abroad. 
Sooner  than  the  opposition  believes,  that 
chorus  of  ayes  will  be  forthcoming,  and  I 
think  the  National  Rifle  Association  doe.s, 
too.  But  In  the  meantime,  if  you  don't  own 
a  handgun,  don't  buy  one.  If  you  own  one,  get 
rid  of  it  before  It  gets  rid  of  someone  you 
love. 

Tou  dont  have  to  wait  for  legislation  to 
do  that. 


TIMBER     MISMANAGEMENT     NEED 
NOT  BE  THE  NORM 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  BROWN  af  California.  Mr. 
Speaker,  I  am  sure  that  most  of  my 
distinguished  colleagues  are  now  aware 
of  the  growing  debate  within  both  bodle.s 
of  Congress  regarding  national  forest 
management.  The  major  point  of  con- 
flict seems  to  be  whether  there  is  a  need 
for  legislating  stronger,  more  specific 
guidelines  which  will  curb  the  abuses 
brought  on  by  careless  timber  harve.st- 
ing,  imdeflned  or  imcloar  rules  to  protect 
our  streams  and  rivers  from  pollution, 
et  cetera.  Though  I  can  very  well  under- 
stand the  concern  on  the  part  of  the 
Forest  Service  that  Congress  will  go  too 
far  in  restricting  the  necessary  freedom 
to  judge  particular  situations  without 
too  many  hampering  limitations  in  the 
law,  I  deeply  feel  that  sometliing  must  be 
done,  and  done  quickly,  to  prevent  the 
widespread  misinterpretation  or  mis- 
application of  present  eruidelines.  Our 
public  forests  can  produce  timber,  and 
produce  it  effectively,  without  the  in- 
creasing erosion,  destruction  of  wildlife, 
and  pollution  of  our  waters.  Pi'esent 
guidelines  set  down  in  the  Multiple  Use 
and  Sustained  Yield  Act  of  1960  were 
supposed  to  accomplish  this,  but  they 
have,  obviously,  not  been  enough. 

The  following  two  articles,  published 
in  the  Los  Angeles  Times  on  August  24, 
1975,  point  out,  first,  what  types  of  forest 
abuse  are  a  constant  sight  in  California, 
and,  more  impoi-tantly,  how  easily  such 
erosion  and  pollution  problems  can  be 
eliminated  and  are  being  eliminated  by 
good  forest  management  practices  by 
certain  logging  companies. 

I  earnestly  ask  my  fellow  colleagues  to 
read  these  two  ai-ticles  for  they  contain 
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a  good  deal  of  insight  and  information 
on  our  forests  and  their  treatment: 
Officials  Question  Value  of  1973  Reform 
Pbogkam 

(By  Roljert  A.  Jones) 

Two  years  after  this  state's  attempt  to 
tighten  its  controls  ever  the  timber  Indus- 
try, damaging  logging  practices  continue  to 
ravage  California's  forests.  Watersheds  have 
been  severely  polluted,  fish  have  been  driven 
from  wlldernes  streams,  and  hillsides 
throughout  North  California  have  been 
stripped  of  their  nutritive  soils. 

The  damage,  which  has  been  termed  by 
several  enforcement  officials  as  "severe"  and 
"widespread,"  hta  hit  hardest  In  the  state's 
north  coastal  region,  which  contains  most 
of  California's  remaining  old  growth  timber. 
Along  the  North  Coast,  timber  operators 
are  currently  logging  some  of  the  state's 
last  and  most  Inaccessible  stands  of  virgin 
xedwood  and  Douglas  fir.  Often  located  on 
extremely  steep  slopes  and  growing  from 
easily  eroded  soils,  thousands  of  acres  of  the 
old  trees  have  been  brought  down  but  not 
without  great  cost  to  the  land  that  held 
them  for  so  long. 

Two  years  ago  the  state's  new  Forest 
Practices  Act  was  widely  believed  to  have 
put  an  end  to  the  worst  abuses  of  such 
logging  oi>erations.  Praised  as  a  victory  for 
environmentalists,  the  new  law  represented 
California's  first  attempt  since  World  War 
11  to  revise  Its  logging  standards  on  the 
state's  8  million  acres  of  private  timberlands. 
The  act  established  a  nine-member  state 
board  to  oversee  regulation  of  the  state's 
$1  bllllon-a-year  Inquiry  and  directed  the 
board  to  develop  new  environmental  safe- 
guards. 

Some  enforcement  officials,  chiefly  those 
connected  with  the  state's  water  quality  and 
fish  and  game  agencies,  now  believe  the  pro- 
gram has  failed  to  fulfill  its  promise.  Rather 
than  control  the  timber  Industry,  they  say, 
the  program  thus  far  has  served  as  a  virtual 
license  for  loggers  to  continue  past  abuses. 
They  stress  that  not  every  timber  operator 
nor  each  logging  operation  has  harmed  the 
land  as  it  vsras  harvested.  But,  according  to 
interviews  with  field  inspectors  from  regional 
water  quality  control  botmis  and  the  State 
Fish  and  Game  Department,  and  from  re- 
ports by  Division  of  Forestry  officials,  en- 
vironmental damage  has  continued  unabated 
since  the  program  began. 

In  some  cases,  stream  beds  next  to  logging 
operations  have  been  mutilated  by  heavy 
equipment,  and  streams  themselves  poUuted 
with  debris,  heavy  sedimentation  and  toxic 
materials  seeping  from  logging  waste. 

In  other  cases,  trout,  steelhead  and  salmon 
streams  have  been  stripped  of  their  tree 
canopies,  causing  water  temperatures  to  rise 
beyond  levels  tolerable  to  most  game  fish. 
The  use  of  herbicides  and  poisonous  seed 
stock  has,  according  to  state  fish  and  game 
officials,  depleted  the  variety  of  wildlife  on 
commercial  timberlands. 

And  large-scale  clear-cutting,  sometimes 
leveling  hundreds  of  acres  in  a  single  opera- 
tion, has  led  to  severe  soil  erosion  In  some 
areas  and,  according  to  several  federal 
studies,  encouraged  slope  failvu'es  or  land- 
slides of  steep  hillsides. 

Though  most  of  these  problems  exist 
throughout  the  North  Coast  region,  the 
most  intensive  scrutiny  in  the  last  several 
years  has  been  given  to  the  180,000  acres  of 
the  Redwood  Creek  drainage  surrounding  the 
southern  end  of  Redwood  National  Park. 

Because  of  their  proximity  to  the  park, 
logging  opkeratlons  there  have  been  examined 
by  a  series  of  federally  sponsored  studies 
since  .1969  to  determine  their  influence  on 
the  park  itself. 

The  region  today  roughly  resembles  a  man's 
head  tonsured  Into  a  Mohawk  haircut,  witii 
the  green  strip  of  the  park's  southern  end. 
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known    locally    as    the    "worm,"    running 
through  a  vast  area  of  denuded  hills. 

One  report  by  National  Park  Service  sur- 
veyors David  Rogers  and  Ted  Hatzimolis  de- 
scribed the  effect  of  the  logging  thus: 

"Redwood  Creek  Is  (no  longer)  suitable 
as  a  trout  stream.  Steelhead  production  Is 
severely  limited,  and  salmon  production  is 
reduced.  The  upper  10  miles  is  choked  with 
logging  debris,  collapsed  bridges  and  sedi- 
ment. In  the  remainder  of  the  stream  alluvial 
deposits  up  to  30  feet  deep  were  observed. 
All  but  5%  of  the  original  stream  bank  is 
burled  (by  eroded  sediment).  About  60% 
of  the  adjacent  slopes  are  unstable  or  sliding. 
Approximately  SO''/c  of  the  immediate  water- 
shed has  been  logged  in  a  manner  detri- 
mental to  the  stream." 

Like  much  of  the  north  coast  region,  the 
hillsides  of  Redwood  Creek  and  its  tribu- 
taries are  very  steep,  some  so  precipitous  that 
a  man  cannot  walk  up  them.  Their  high  ero- 
sion potential — which  in  many  cases  is  rated 
"extreme"  by  the  California  Division  of  For- 
estry— Is  Increased  by  the  predominance  In 
the  region  of  soils  particularly  prone  to  land- 
slides. 

On  such  rugged  terrain  lies  some  of  the 
most  valuable  timber  In  the  world.  The  North 
Coast  of  California  is  one  of  the  few  remain- 
ing regions  In  the  nation  with  untouched 
stands  of  virgin  timber,  and  It  is  the  only 
region  which  grows  the  coastal  redwood. 

While  stands  of  old -growth  Douglas  fir 
in  the  North  Coast  are  also  valuable,  the  old 
redwood  is  nearly  precious.  It  produces  lum- 
ber that  Is  almost  perfect  In  Its  uniformity, 
unflawed  by  knots  or  strealES  of  white,  as 
is  often  the  case  with  younger  trees. 

As  such  old-growth  stands  have  become 
Increasingly  rare,  their  value  has  risen  pro- 
portionally. Today,  Just  one  old  tree,  eight 
feet  In  diameter  and  300  feet  tall,  can  pro- 
duce as  much  as  $25,000  In  lumber.  A  grove 
of  such  trees  can  be  worth  millions. 

Economically,  the  pressure  to  harvest  such 
trees  has  becwne  nearly  Irresistible  for  tim- 
ber companies.  Not  only  are  profits  high,  the 
harvest  of  old -growth  can  also  reduce  a  com- 
pany's taxes  substantially.  In  most  California 
counties,  the  value  of  commercial  timber  is 
added  to  property  tax  rolls  as  an  "ad  valo- 
rem" tax.  Only  when  the  timber  Is  harvested 
are  the  taxes  reduced. 

Throughout  Redwood  Creek  basin  and 
along  most  of  the  North  Coast,  timber  com- 
panies in  recent  years  have  almost  exclusively 
adopted  the  harvest  method  called  "clear- 
cutting,"  a  self-descriptive  term  meaning 
that  aU  trees  are  cut  from  a  block  of  land. 

Representatives  of  the  three  companies 
that  dominate  logghig  near  the  park — Simp- 
son Timber  Co.,  Areata  National  Corp.  and 
LovUslana-Paclfic  Corp. — maintain  that  clear- 
cutting  has  not  harmed  the  land  or  water- 
ways of  the  region. 

The  removal  of  all  trees  allows  increased 
sunlight  to  speed  the  growth  of  seedlings, 
Indtistry  foresters  say,  and  the  high  degree 
of  "disturbance"  of  soil  encourages  germina- 
tion of  seeds. 

"If  you  cut  down  only  half  the  trees," 
says  Simpson's  manager  Henry  K.  Trobitz, 
"it  means  you  tear  up  the  soil  once  and  then 
come  back  in  five  years  to  tear  it  up  again 
when  you  get  the  other  half.  With  clear- 
cutting  you  get  it  all  at  once,  and  leave  it 
alone  for  50  years." 

Shortly  after  an  area  has  been  clear-cut, 
Trobitz  says,  it  looks  "something  like  a  gar- 
den." 

While  Trobitz  and  others  concede  that  the 
hills  of  Redwood  Creek  Basin  have  eroded 
badly  over  the  last  few  years,  they  maintain 
that  natural  forces,  not  clear-cutting,  has 
been  the  cause. 

"If  you  do  It  right  a  clear-cut  doesn't 
cause  erosion  any  more  than  harvesting 
carrots  or  tomatoes  from  a  farm,"  says  John 
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Callaghan,  executive  vice  president  of  the 
California   Forest   Protective   Assn. 

The  great  weight  of  evidence  trom  gov- 
ernment and  university -sponsored  studies 
suggests,  however,  that  clear -cutting  has 
not  been  done  right  In  the  Redwood  Creek 
Basin. 

Both  in  terms  of  the  size  of  clear-cuts 
themselves  and  techniques  used  to  harvest 
timber,  logging  operators  in  the  basin  htive 
consistently  violated  standards  established 
by  the  U.S.  Forest  Service. 

A  year  ago.  the  Forest  Service  recommended 
to  the  California  Division  of  P<M«stry  that 
clear-cuts  in  areas  with  high  erosion  hazard 
be  limited  to  25  acres  in  size.  In  areas  of  ex- 
treme erosion  hazard — a  category  that  covers 
large  segments  of  the  basin  and  other  parts 
of  the  North  Coast — the  size  recommended 
was  15  acres. 

To  underscore  the  erosion  potential  of 
steep  hillsides,  the  PtMest  Service  wrote  "A 
twofold  increase  in  slope  will  double  the  fiow 
of  velocity  which.  In  turn,  will  increase  the 
down-cutting  power  of  the  flowing  water  by 
four  times.  It  Is  Important  to  remember  these 
facts."  Nonetheless,  clear-cuts  In  the  Red- 
wood Creek  Basin  have  continued  to  exceed 
the  Forest  Service  standards,  occasionaUy 
reaching  sizes  five  or  six  times  those  recom- 
mended. OccasionaUy  many  such  cuts  have 
been  Joined  together  without  buffers  to  form 
denuded  areas  covering  thousands  of  acres. 
Similarly,  logging  operators  have  continued 
to  use  bulldozers  to  drag  fallen  trees  off  steep 
hillsides  In  spite  of  overwhelming  evidence 
that  such  practices  later  cause  the  bills  to 
wash  away. 

One  study  by  the  U.S.  Environmental  Pro- 
tection Agency  has  shown  that  such  use  of 
bulldozers,  called  "tractor  yarding,"  causes 
twice  the  soil  erosion  of  the  faster  but  more 
expensive  cable  yarding  systems  in  which  logs 
are  pulled  up  hillsides  with  craneUke 
machines. 

According  to  the  EPA  study,  the  crude 
trails  left  by  the  bulldozers  gouge  and  loosen 
the  soil,  and,  since  they  usually  converge  at 
one  loading  point,  the  "skid  trails"  tend  to 
funnel  runoff  onto  one  section  of  the  sloi>e, 
dramatically  Increasing  the  erosive  power. 

The  end  result  of  such  logging  can  now 
be  seen  on  the  hillsides  over  Bridge  Creek, 
whose  lower  end  flows  Into  the  national  park. 
The  winter  rains  have  left  some  logging 
roads  and  torn  through  others,  taking  tons  of 
topsoU  with  them.  Along  the  clear-cut,  doz- 
ens of  landslides  can  be  seen  vrashing  into 
streams  or  leaving  huge  gouges  in  the  once- 
smooth  slopes. 

From  above,  the  creek  bed  Itself  is  so 
clogged  with  debris  as  to  be  rendered  Invisible 
and  at  its  mouth  a  huge  logjam  now  blocks 
the  passage  to  the  upstream  side. 

Dr.  David  Joseph,  executive  officer  of  the 
North  Coast  Regional  Water  Quality  Control 
Board,  has  described  the  Bridge  Creek  water- 
shed as  "looking  like  something  out  of  World 
War  I" 

Preliminary  findings  of  a  survey  In  the 
Redwood  Creek  drainage  by  the  VS.  Geo- 
logical Survey  showed  that  at  peak  runoff, 
creeks  beneath  clear-cut  areas  carry  a  sedi- 
ment load  four  to  five  times  greater  than 
those  in  undiRturbed  areas. 

"The  basic  fact  Is  that  present  harvesting 
techniques — clear-cutting  with  tractor  yard- 
ing— produce  a  greater  amount  of  ground 
surface  disturbance  and  destruction  of  vege- 
tative cover  than  any  other  combination  of 
practices  heretofore  employed  or  envisioned." 
concluded  one  study  of  the  region  by  fhe  Na- 
tional Park  Service. 

While  noting  that  some  landslides  and 
hillside  erosion  are  natural  to  the  region,  the 
study,  by  the  National  Park  Service's  Rich- 
ard C.  Curry,  called  man-Induced  disturb- 
ances "the  greatest  threat  to  the  park." 

It  warned  that  two  major  elements  of  the 
park— stream    systems    and    the    redv(-oods 
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themselves — are  "preseiUy  endangered"  by 
logging  practices. 

Located  downstream 
timber  areas,  tbe  part  eventually  collects 
much  of  the  sediment  washed  from  the  hills. 
As  Redwood  Creek  flattens,  the  material  is 
deposited  in  the  streai^  bed  and  forces  the 
creek  to  "deflect"  or  jwash  against  long- 
established  banks. 

"The  deflectiui  of  the  current  causes  un- 
dercutting of  banks.  This  can  caxise  stream- 
side  redwoods  to  topple  and  erode  the  toes  of 
stabilized  slides  therein  reactivating  them 
axul  triggering  feedback  mechanisms  that 
perpetuate  the  destruction  downstream,"  the 
Curry  report  noted.        1 

The  Tall  Trees  Orove^  containing  the  tall- 
est tree  in  the  world,  la  located  on  one  such 
streamslde  bank.  'It  Is  possible  that  the 
creek  could  cut  Into  tl^at  bank.  Outside  of 
artificial  relnfaioement«  not  much  could  be 
done  to  save  the  grov«  U  that  happened," 
said  George  Van  dw  Mpp^  superintendent 
of  the  park. 

Already,  llie  Cuny  ret>ort  noted,  thick  de- 
posits oC  gn.Tel.  soDoe  «»ven  feet  deep,  have 
accumulated  around  healthy  trees,  a  devel- 
opment that  could  cripple  them  in  coming 
years.  , 

Last  month.  In  a  sun  brought  by  the  Si- 
erra Club,  a  fedarai  ^strict  coiui;  In  San 
Francisco  held  that  thei  National  Park  Serv- 
ice had  "failed,  rafused  and  neglected  to  ful- 
fill its  legal  obligation  to  protect  the  park 
from  the  effects  at  logging." 

Although  a  year  atjo  the  park  service  did 
persuade  the  three  timber  companies  to  tem- 
per their  activities  voluntarily  in  the  Im- 
mediate vicinity  of  the  park,  U.S.  Dlst.  Judge 
William  T.  Swelgert  orcjered  the  government 
to  take  more  binding  acjtlon  by  Dec.  15,  1976. 

In  one  sense  the  nilng  was  ironic,  for 
though  the  federal  gtwernment  has  some 
powers  to  control  logglhg  In  the  basin,  the 
primary  responsibility  has  always  belonged 
to  California.  \ 

And  though  the  stat^  was  not  named  in 
the  Sierra  Club  suit,  tbe  case  of  Redwood 
Creek  Basin  is  an  almosi  textbook  example  of 
California's  continuing  difficulty  in  control- 
ling the  effects  of  logging  operations. 

Throughout  the  Nortii  Coast  region  a  pat- 
tern of  parallel  situations  can  be  found.  Over 
the  last  two  years.  Intestlgators  at  Santa 
Rosa's  Regional  Water  Quality  Control  Board 
have  compiled  case  his  orles  of  logging  op- 
erations similar  to  thos« 

In  some  instance,  the 


streams   have   been 
debris,  the  stream- 


bulldozers  have  used  streams  as  "skid  trails," 
dragging  trees  through]  the  stream  bed  to 
loading  sites. 

In  other  waterways  used  for  drinking 
water  have  been  so  fllUd  with  sediments  as 
to  reader  them  unusabl( 

Regularly,    perennial 
clogged  with  slash  and 

sides  denuded  of  vegejtive  cover  and  fish 
populations  driven  out 

Dr.  David  Joseph,  executive  officer  of  the 
water  quality  board,  cals  the  record  "grue- 
some, horrible." 

Over  the  last  two  y^rs,  the  Santa  Rosa 
staff  has  brought  ad  nlnlstrative  actions 
against  about  100  logg  ng  operations  along 
the  North  Coast,  with  ;  5  additional  actions 
being  brought  by  the  I  card  Itself 

One  of  the  most  recent  such  actions  was 
taken  against  Simpson 
logging  operations  on 
Humboldt    County.   Harvesting    virgin    red- 
wood   from   the   extren  ely   steep   slopes   of 
Meilah,  Tarup  and  Ah  ;  'ah  creeks,  the  com 
pany,    according    to    inspection    reports,    al 
lowed  the  creeks  to  fill 
debris. 

In  an  internal  memolaudum,  one  forestry 
impector  remarked  of  S  lettah  Creek,  "I  have 
been  trying  to  get  Simp  son  to  improve  their 
protection  of  this  creek  (for  a  month) .  They 


of  the  basin. 

case  histories  show, 


Timber   Co.   for   its 
three  watersheds  in 


with  logs,  slash  and 
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are  unwilliiig  to  make  any  significant  change 
In  their  operation." 

Pictures  of  the  logging  operation  show  a 
tangle  of  logs  filling  the  creek  bed,  the  banks 
stripped  of  all  vegetation,  and  plies  of  sedl- 
naeut  either  half-washed  Into  the  creek  It- 
self or  poised  on  the  bare  hillside,  waiting  for 
the  first  rain. 

Shortly  after  Simpson  refused  to  cooper- 
ate In  a  voluntary  program,  the  Water 
Quality  Board  ordered  the  company  to  abate 
its  practices  and  begin  a  cleanup  period. 
This  month,  the  Division  of  Forestry  fol- 
lowed with  a  civil  action  against  Simpson. 

Still,  Joseph  said  the  protection  of  streams 
remains  inadequate.  The  water  quality  staff 
can  do  little,  he  says,  but  force  cleanups  of 
streams  after  they  have  been  mutilated  or 
polluted. 

"There's  no  way  to  repair  most  of  the 
damage,  and  we  have  little  or  no  power  to 
stop  a  company  from  ruining  a  stream  be- 
forehand, even  though  we  know  what  Is 
about  to  happen,"  Joseph  said. 

In  Sacramento,  officials  of  the  Brown  Ad- 
ministration maintain  that  the  timber  In- 
dustry is  slowly  but  surely  coming  under 
control.  If  so,  it  is  coming  after  a  year  of 
confusion  and  indirection  over  logging  regu- 
lation that  has  yet  to  end. 

In  January,  the  industry  was  thrown  Into 
a  furore  when  a  Mendocino  County  superior 
court  ruled  that  the  conservation  provisions 
erf  the  Forest  Practices  Act  did  not  exempt 
logging  operators  from  separate  reqtilre- 
ments  of  the  California  Environmental  Qual- 
ity Act.  Conformance  with  the  act  would 
have  required  loggers  to  file  environmental 
impact  reports  (EIRs)  for  each  of  the  about 
2,500  timber  har^'est  plans  submitted  each 
year. 

The  Brown  Administration  first  tried  a 
streamlined  "equivalent"  to  the  EIR  and 
then,  after  its  authority  to  do  so  was  ques- 
tioned by  industry  and  the  Leglslattire, 
agreed  to  legislation  exempting  logging  op- 
erators from  EIRs  until  Jan.  1,  1976. 

Meanwhile,  under  prodding  from  Resources 
Agency  Secretary  Claire  Dedrlck,  the  state 
Board  of  Forestry  has  strengthened  some- 
what the  original  regulations  established  un- 
der the  Forest  Practices  Act. 

Clear-cutting  which  previously  had  no 
size  limitations  In  the  North  Coast  region, 
will  soon  be  restricted  to  80  acres  with  fur- 
ther reductions  to  40  acres  in  areas  of  ex- 
treme erosion-hazard. 

While  the  board  established  more  strin- 
gent stream  protection  for  other  regions  In 
the  state,  however,  the  North  Coast  rules 
went  unchanged,  largely  because  of  resist- 
ance by  industry  representatives  on  the 
board. 

Under  present  rules,  loggers  must  leave 
all  broadleaf  hardwoods  within  50  feet  of 
perennial  streams,  a  provision  usually  ren- 
dered worthless  since  in  oldgrove  forests 
there  are  often  no  hardwoods  growing  along 
stream  banks. 

The  deficiencies  In  rules  established  by 
the  board  have  been  blamed.  In  fact,  for 
much  of  the  system's  dismal  environmental 
record  since  its  passage  In  1973. 

"In  the  past  the  state  foresters  have  had 
damned  little  discretion  to  practice  good  for- 
estry," says  Mi-s.  Dedrlck. 

The  section  on  stream  protection,  for  ex- 
ample, forbids  "unreasonable"  gouging  or 
cutting  of  stream  banks  and  directs  that 
streams  themselves  be  kept  "substantially" 
free  of  slash,  debris  and  other  material.  If 
"accidental"  deposition  of  debris  occurs,  it 
must  be  removed  "as  soon  as  possible." 

"What  do  those  words  means?  How  much 
Is  'unreasonable?'  How  can  it  be  determined 
if  slash  was  dumped  'accidentally?'  sisked 
Lawrence  Rlchey,  the  state's  acting  forester. 

Nonetheless,  in  past  months  the  Division 
of  Forestry  has  found  itself  Involved  in  a 
growing  rift  with  two  other  state  agencies 
over  enforcement  of  existing  regulations. 
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Inspectors  from  the  other  agencies — the 
Regional  Water  Quality  Control  Board  for 
the  N<Hth  Coast  and  the  state  Fish  and  Oame 
Department — say  they  have  consistently  been 
forced  to  take  the  Initiative  in  prosecuting 
even  the  grossest  abuses  of  existing  regula- 
tions. 

Since  the  first  of  this  year,  representatives 
of  the  two  agencies  have  filed  12  official  ob- 
jections to  logging  permits  Issued  by  the 
Forestry  Division's  Santa  Rosa  office. 

In  each  case,  the  agencies'  inspectors  say. 
the  objections  were  filed  because  logging 
plans  indicated  the  operations  would  have 
harmful  effects  on  stream  quality  cr  wild- 
life habitat. 

While  the  number  of  forestry  inspectors 
has  increased  from  four  to  26  over  the  last 
two  years,  the  total  of  Inqsectors  from  the 
other  two  agencies  only  recently  was  raised 
to  five. 

Nevertheless,  according  to  records  from  the 
three  <^ce8,  the  Forestry  Division  In  the 
North  Coast  has  rarely  prosecuted  operations 
not  already  acted  upon  by  one  of  the  other 
two  agencies. 

Fish  and  game  Inspectors  have  also  been 
critical  of  the  Forestry  Division's  reluctance 
to  press  for  control  over  new  Industry  prac- 
tices, primarily  the  use  of  herbicides  that  may 
threaten  the  variety  of  wildlife. 

Over  the  last  several  years  large  sections  of 
commercial  tlmberland  have  been  sprayed 
with  chemical  defoliants,  chiefly  the  herbi- 
cides known  as  2,  4,5-T  and  2,  4-D  In  an  effort 
to  redtice  Uie  competition  to  commercial 
species  by  other  forest  vegetation. 

The  herbicides  kill  or  retard  the  growth  of 
hardwood  and  brush,  mdustsy  foresters  say, 
but  have  little  effect  on  ctMnmercial  soft- 
woods, thus  assuring  their  dominance  in  the 
forest. 

"Hie  use  of  endrln-coated  seed  stock  h.is 
also  come  into  practice  throughout  the  North 
Coast  region.  Endrin,  an  extremely  poisonous 
pesticide,  Is  used  by  Industry  foresters  to  re- 
duce rodent  peculations. 

Although  the  Pish  and  Game  Department 
has  not  publicly  criticized  these  practices, 
department  Inspectors  privately  have  ex- 
pressed the  belief  that  wUdllfe  population 
has  been  adversely  affected  because  of  them. 

One  such  area  Is  the  Wildcat  Creek  water- 
shed in  Mendocino  Co\mty,  where  about  2,300 
acres  ef  forest  was  treated  with  a  mixture  of 
2,  4,  5-T  and  2,  4-D  by  Georgia-Pacific  Corp. 

On  a  recent  tour  of  the  area,  two  fish  and 
game  Inspectors  found  what  they  regarded  as 
a  severe  decline  in  evidence  of  wildlife  in  the 
area. 

Though  the  tour  was  not  a  scientific  siu- 
vey,  they  say,  the  apparent  decUne  in  the 
wildlife  population  closely  followed  the  her- 
bicide treatment,  which  killed  vegetation 
upon  which  many  wildlife  species  depend  for 
food. 

Industry  representatives  defend  the  large- 
scale  use  of  pesticides  on  economic  grounds 
in  forests  managed  for  timber  growth,  not 
wildlife  preservation. 

"We  simply  do  not  feel  that  timber  owners 
have  the  obligation  to  provide  room  and 
board  for  wildlife,"  said  John  Callaghan,  es- 
ecutive  vice  president  of  the  California  For- 
est Protective  Assn. 

Forestry  Division  officials  say  they  have 
not  pushed  for  control  of  chemical  poisons 
used  by  the  timber  Industries  in  large  part 
because  such  use  Is  already  regulated  through 
the  State  Department  of  Agrlcultvue. 

"It's  fine  for  Pish  and  Game  or  Water  Qual- 
ity to  say  stop  the  loggers  here,  stop  the  log- 
gers there,"  said  Rlchey,  the  state  acting 
forester.  "But  it's  this  department  that  will 
ultimately  take  the  heat.  We're  caught  be- 
tween the  conservationists  and  the  timber 
Industries  and  getting  It  from  both  sides. 
There's  no  way  to  make  everyone  happy." 

Meanwhile,  ultimate  regulation  of  the  In- 
dtistry  remains  In  doubt.  With  five  months 
to  go  before  the  industry's  temporary  exemp- 
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tlon  from  the  California  Environmental 
Quality  Act  expires,  the  Legislature  has  be- 
gun consideration  of  two  measures  that 
would  extend  the  exemption  for  varying 
lengths  of  time. 

A  two-year  extension,  sponsored  by  Sen. 
John  Nejedly,  (R-Contra  Costa) ,  would  elim- 
inate Environmental  Impact  Reports  but  It 
would  put  strong  environmental  safeguards 
Into  the  logging  permit  system. 

Assemblyman  Edwin  Z'berg  (D-Sacra- 
meuto)  has  proposed  a  permanent  exemp- 
tion, far  weaker  In  Its  environmental  safe- 
guards, that  would  also  limit  state  foresters 
tc  enforcing  only  regulations  passed  by  the 
Board  of  Forestry. 

At  present,  according  to  a  ruling  by  the 
attorney  general,  the  Division  of  Forestry  Is 
obligated  to  enforce  the  Intent  of  the  Forest 
Practices  Act  as  well  as  board  regulations,  a 
ruling  which  gives  the  office  far  broader  pow- 
ers. 

Both  the  Brown  Administration  and  con- 
servation organizations  have  opposed  the 
Z'berg  bill  and  its  progress,  for  the  moment, 
appears  to  have  been  stalled  In  the  Legisla- 
ture. 

The  Nejedly  measure  has  passed  the  Senate 
but  now  stands  a  far  tougher  test  In  the 
Assembly.  The  Industry  has  opposed  the  bill, 
arguing  that  It  would  allow  endless  bicker- 
ing over  individual  plans  and  create  much 
the  same  problems  as  Environmental  Impact 
Reports. 

"The  truth,  and  all  loggers  know  it,  is  that 
you  can't  cut  down  timber  without  adverse 
effects  on  the  environment,"  said  Callaghan 
of  the  California  Forest  Protective  Assn. 
"That's  not  the  question.  The  question,  the 
one  that  has  not  been  answered,  is  how  much 
damage  will  be  allowed  by  whom,  and  for 
how  long." 

Some  Companies  Preserve  the  Hn.i.sn)ES 

Big  Creek  Lumber  Co.  more  or  less  hugs 
the  shoreline  a  few  miles  north  of  Santa 
Cruz,  Its  presence  from  the  highway  noted 
only  by  a  large  wooden  sign. 

Like  the  giant  timber  firms  along  the 
North  Coast,  Big  Creek  Lumber  Is  In  the 
business  of  logging  redwcod  and  Douglas  fir. 
But  the  resemblance  ends  there. 

In  the  forests  of  Santa  Cruz  Coiinty,  blocks 
of  land  logged  by  Big  Creek  In  the  past  year 
now  seem  almost  garden-like  compared  to 
those  of  many  operations  In  the  north. 
There  are  no  washed-out  roads,  the  hillsides 
are  not  sliding  Into  creek  beds  and  streams 
themselves  still  run  clear. 

For  28  years  Frank  and  H.  T.  (Bud)  Mc- 
Crary  have  owned  and  operated  Big  Creek 
Lumber  Co.  here,  processing  about  15  million 
board  feet  per  year.  A  small  but  profitable 
firm.  Big  Creek's  operations  demonistrate  al- 
most dally  that  logging  need  not  destroy  the 
land. 

Circling  above  one  recently  harvested  stand 
in  a  light  airplane,  Bud  McCrary  motioned 
to  the  pattern  of  felled  trees  as  they  lay 
on  the  ground.  A  canopy  of  trees  had  been 
left  standing  along  larger  streams  and  none 
of  the  logged  redwoods  had  been  felled  Into 
creeks  themselves,  few  of  the  fallen  trees,  in 
fact,  had  even  brushed  against  the  trees  left 
standing. 

"Any  logger  can  do  that  if  he  makes  the 
effort,"  said  McCrary.  "To  claim  otherwise  Is 
nonsense." 

McCrary's  concern  for  protection  of  the 
land  Is  not  entirely  self-Inspired.  Since  1971 
Santa  Cruz  County,  along  with  San  Mateo, 
Santa  Clara  and  Marin  have  imposed  logging 
regulations  far  tougher  than  those  of  the 
state  Board  of  Forestry.  The  standards  here, 
widely  regarded  as  the  strongest  In  the  na- 
tion, would  have  prevented  many  of  the 
abuses  that  have  become  practice  along  the 
North  Coast. 

Previously,   logging  had   become  a   nearly 
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all-consumlng  environmental  Issue  before 
the  Santa  Cruz  Board  of  Supervisors;  Indi- 
vidual plans  were  fought  over  for  months. 
But  now,  according  to  one  supervisor,  the  Is- 
sue has  been  "defused,"  and  Is  rarely  heard 
before  county  agencies. 

One  prominent  conservationist,  in  fact,  re- 
cently raised  the  issue  of  whether  various 
agencies  were  now  wasting  taxpayers'  money 
through  overregulation. 

During  the  logging  of  one  stand  in  recent 
months  by  Big  Creek,  for  example,  the  op- 
eration was  watched  by  two  Inspectors  from 
the  California  Division  of  Forestry,  one  frtun 
the  county's  watershed  management  pro- 
gram, one  from  the  r^onal  Water  Quality 
Control  Board,  one  from  the  state  Fish  and 
Game  Department,  and  another  from  the 
county  forester's  office.  "The  Inspection  traf- 
fic got  a  bit  thick  at  times,"  McCrary  said. 

Northern  logging  firms  usually  scoff  at  the 
experience  of  the  more  southerly  counties, 
maintaining  that  many  of  the  regulations, 
such  SLS  a  prohibition  on  clear-cutting,  may 
be  feasible  in  second-growth  stands  but  not 
In  the  old  growth  of  the  north. 

The  experience  of  one  of  the  largest  of  the 
northern  firms  suggests,  however,  that  many 
such  techniques  could  be  used  profitably.  Pa- 
cific Lumber  Co.  of  Scotia  has  never  adopted 
clear-cutting,  preferring  Instead  a  selective 
cut  In  which  about  half  the  trees  are  left 
standing. 

With  170,000  acres  of  redwood  and  Douglas 
fir.  the  103-year-old  firm  owns  some  of  the 
largest  stands  of  old-growth  timber. 

By  thinning  some  stands  each  year,  com- 
pany foresters  say  they  accelerate  the  growth 
of  remaining  trees  by  giving  them  more  space 
and  sunlight.  At  the  same  time  the  remaining 
trees  hold  the  soil,  reducing  erosion. 

"Clear-cutting  Is  the  cheapest  method,  by 
far,  in  the  begiruiing."  says  Jim  Greig,  a  con- 
sulting forester  In  Santa  Cruz.  "But  If  you 
are  taking  the  long  view,  selective  cutting 
will  eventually  return  the  highest  yields.  Un- 
fortunately, most  of  the  large  companies  are 
not  taking  the  long  view." 

One  usually  overlooked  advantage  of  pre- 
serving old-growth  redwood,  Grelg  says.  Is  Its 
future  value.  "It  produces  a  clear,  beautiful 
wood  that  you  can't  get  from  yoimger  trees," 
Grelg  says.  "And  Its  value  Is  going  to  acceler- 
ate Incredibly  as  It  becomes  more  scarce.  The 
man  who  saves  a  little  of  his  stand  now  may 
find  he  can  name  his  price  a  decade  from 
now." 


DAVID  CLAY:   "DARED  TO  BECOME 
INVOLVED" 


HON.  PHIUP  H.  HAYES 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  5.  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
David  Clay  of  Gary,  Ind.,  would  be  alive 
today  if  he  had  not  attempted  to  break 
up  a  recent  armed  robbery. 

Mr.  Clay,  the  brother  of  Indiana  State 
Senator  Rudolph  Clay,  was  killed  as  he 
tried  to  defend  a  business  owner  from 
the  threats  of  several  gunmen. 

Just  3  weeks  before  his  death,  Mr.  Clay 
had  acted  as  a  Good  Samaritan  by  ap- 
prehending two  young  men  who  had 
snatched  a  woman's  purse. 

For  his  courageous  eCfort  to  stop  the 
armed  -obbery,  he  has  been  given  post- 
humously an  "Outstanding  Gary  Citi- 
zen" award  by  People's  Action  Coalition 
and  Trust — PACT — a  Gary  community 
service  organization. 

The  organization  commended  him  for 
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"daring  to  become  involved,  to  stand  up 
In  the  face  of  wrongdoing — despite  the 
threat  of  danger." 

The  Gary  community  and  those  of  us 
who  personally  know  Senator  Clay  were 
deeply  saddened  by  this  loss. 


SOLZHENTTSYN'S  WARNING 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  5,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
last  summer,  Alexandr  Solzhenitsyn  in 
a  speech  to  the  APL-CIO  iii  Washington 
soimded  a  passionate  wai-ning:  He  said 
freedom  was  in  retreat  all  over  the 
world;  detente  was  turning  out  to  be  a 
pwlicy  of  surrender;  the  West  must  make 
a  firm  stand  against  Communist  tolitari- 
anism. 

Solzhenitsyii,  now  living  in  Switzer- 
land, has  delivered  the  same  kind  of 
warning  to  Britain  m  a  televised  inter- 
view and  radio  lecture. 

Mr.  Solzhenitsyn  makes  a  telling  point 
in  describing  the  double  standard  atti- 
tude of  the  West  toward  tyranny; 

SOLZHENITSYN'S    W.\RNING 

It  Is  with  a  strange  feeling  that  tho.se  of 
us  who  come  from  the  Soviet  Union  look 
upon  the  West  of  today.  It  is  a.s  though  we 
were  neither  neighbors  on  the  same  planet 
nor  contemporaries — and  yet  we  contem- 
plate the  West  from  what  will  be  your  fu- 
ture, or  look  back  70  years  to  see  our  past 
suddenly  repeating  itself.  And  what  we  see 
Is  always  the  same:  adults  deferring  to  the 
opinion  of  their  children;  the  younger  gen- 
eration carried  away  by  shallow,  worthless 
Ideas;  professors  scared  of  being  unfashion- 
able; journalists  refu&lng  to  take  responsi- 
bility for  the  words  they  squander  so  pro- 
fusely; universal  sympathy  for  revolution- 
ary extremists;  people  with  serious  objec- 
tions unable  or  unwilling  to  voice  them;  the 
majority  passively  obsessed  by  a  feeling  of 
doom;  feeble  governments;  societies  whose 
defensive  reactions  have  become  paralyzed: 
spiritual  confusion  leading  to  ix)lltical  up- 
heaval. 'What  will  happen  as  a  result  of  aU 
this  lies  ahead  of  us.  But  the  time  is  near, 
and  from  bitter  memory  we  can  easily  pre- 
dict what  these  events  will  be. 

Twice  we  helped  save  the  freedom  of  West- 
ern Etirope.  And  twice  you  repaid  us  by 
abandoning  us  to  our  slavery.  It  is  clear 
what  you  wanted.  Once  again  you  wanted  to 
extricate  yourself  as  quickly  as  ptosslble  from 
this  terrible  war,  you  wanted  to  rest,  you 
wanted  to  prosper. 

But  there  was  a  price  to  pay.  And  the 
noble  philosophy  of  pragmatism  laid  down 
that  once  again  you  should  close  your  eyes 
to  a  great  many  things:  to  the  deportation 
of  whole  nations  to  Siberia;  to  Katyn;  to 
Warsaw — In  that  .same  country  for  whose 
sake  the  war  had  started;  you  should  forget 
Estonia,  Latvia  and  Lithuania;  you  should 
hand  over  six  more  of  your  European  sisters 
into  slavery  and  allow  a  seventh  to  be  cut 
In  two;  at  Nuremberg  you  should  sit  amica- 
bly side  by  side  with  judges  who  were  every 
bit  as  much  murderers  as  those  on  trial  and 
never  let  this  disturb  your  British  sense  of 
Justice. 

Whenever  a  new  tyranny  came  into  exist- 
ence, however  far  away — in  China,  say,  or 
Laos — Britain  was  always  the  first  to  recog- 
nize It,  eagerly  pushing  aside  all  competitors 
for  the  honor. 
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All  this  required  gtkAt  mcu-al  forUtud< 
and  your  society  wae  iiot  found  lacUng.  All 
one  bad  to  do  wae  to  r  speat  agalu  and  again 
the  magic  formula:  '*rhe  dawn  of  a  new 
era."  You  whispered  It  You  shouted  It.  And 
when  you  grew  sick  of  It  and  decided  to  re- 
affirm your  valor  In  tie  eyes  of  the  world 
and  recover  your  selt-respect.  then  yovir 
coimtry  mantfested  ir  comparable  daring — 
against  Iceland,  Spa  n.  countries  which 
could  not  even  answer  you  back. 

Tank  columns  in  East  Berlin.  Budapest 
and  Prague  declared  thi  it  they  were  there  "by 
the  will  of  the  peopK  ,'  but  not  once  did 
the  British  government  recall  its  ambassa- 
dors in  protest  from  any  of  these  places. 
In  Southeast  Asia  unkr  own  numbers  of  pris- 
oners have  been  kUle<  and  are  still  being 
killed  In  secret:  yet  thi'  British  ambassadors 
have  not  been  recallei.  Every  day  in  the 
Soviet  Union  psychial  rists  murder  people 
with  their  h>-podermlc  syringes  merely  be- 
cause they  do  not  thinl :  along  accepted  lines 
or  because  they  believ »  in  God — and  again 
the  British  ambassadoi  Is  never  recalled. 

But  when  five  terro;'lsts — who  had  actu- 
ally committed  murd(r — were  executed  In 
Madrid,  then  the  Brll  Ish  ambassador  was 
recalled  and  the  din  reverberated  throughout 
the  world.  What  a  hurricane  burst  forth 
from  the  British  Isles!  You  have  to  know 
how  to  protest.  Its  get  to  be  done  with  a 
great  deal  of  anger — bat  only  so  long  sis  It 
does  not  run  counter  to  the  spirit  of  the 
age  and  presents  no  di.nger  to  the  authori- 
ties of  those  protesting.  If  only  you  could 
make  use  of  your  Brltist  skepticism  for  a  mo- 
ment— it  can't  have  dqserted  you  entirely — 
and  put  yourselves  In  the  position  of  the  op- 
pressed peoples  of  East!  rn  Europe — then  you 
can  view  your  unseemly  behavior  through 
our  eyes!  The  prime  minister  of  Spain  was 
mui'dei'ed  and  all  cult  ared  Europe  was  de- 
lighted. Some  Spanish  )olicemen,  even  some 
Spanish  hairdressers,  K-ere  murdered — and 
the  coiuitrles  of  Europe  went  wild  with  joy,  as 
if  their  own  police  wer ;  insured  against  the 
Terrorist  International. 

Meanwhile  the  crevasse  grows  ever  wider, 
spread  across  the  glol)e,  shifts  Into  other 
continents.  The  most  populous  country  In 
the  world  has  pUmged  headlong  into  it.  So, 
too.  have  a  dozen  others  So,  too,  have  numer- 
ous defenseless  trlbts — Kurds,  Northern 
Abyssinlans,  Somalis,  A  igolans — without  the 
British  with  their  gieat  tradition  of  freedom 
showing  the  slightest  ai  ixiety  over  such  petty 
matters.  Even  today  fon  are  lulled  Into 
thinking  that  these  fln(  Islands  of  yours  will 
never  be  split  in  two  liy  that  crevasse,  will 
never  be  blown  «ky-hlg  h.  And  yet  the  abyss 
Is  already  there,  beneat  i  your  very  feet. 

Every  year  several  more  countries  are 
seized  and  taken  over  a  s  bridgeheads  for  the 
coming  world  war,  ai  id  the  whole  world 
stands  by  and  does  notli  ing. 

Even  the  oceans  ar«  being  taken  over — 
and  need  one  tell  yoi  British  what  that 
means  or  what  the  seas  will  be  used  for?  And 
what  of  Europe  today'  It  Is  nothing  more 
than  a  collection  of  cai  dboard  stage  sets,  all 
bargaining  with  each  o;her  to  see  how  little 
can  be  spent  on  defense  so  as  to  leave  more 
for  the  comforts  of  11 'e.  The  continent  of 
Europe,  with  Its  centuries-long  preparation 
for  the  task  of  leading  mankind,  has  of  Its 
own  accord  abandoned  its  strength  and  Its 
influence  on  world  affairs — and  not  Just  Its 
physical  Influence  but  Its  Intellectual  In- 
fluence as  well. 

Modern  society  Is  hy]  motlzed  by  socialism. 
It  is  prevented  by  socialism  from  seeing  the 
mortal  dangers  it  is  In.  And  one  of  the 
greatest  dangers  of  all  Is  that  you  have  lost 
all  sense  of  danger,  you  cannot  even  see 
where  it's  coming  from  as  it  moves  swiftly 
towards  you. 

You  iinaglne  you  see  idanger  in  other  parts 
of  the  giobe  and  hurl  ixe  arrows  from  yoor 
depleted  quiver  there.  ;  Jut  the  greatest  dan- 
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ger  of  all  is  that  you  have  lost  the  will  to 
defend  yoiUBelves. 

We,  the  oppressed  people  of  Rxissla,  the  op- 
pressed peoples  ot  Eastern  Europe,  watch 
with  anguish  the  tragic  enfeeblement  of 
Europe.  We  offer  you  the  experience  of  our 
suffering;  we  would  like  you  to  accept  it  with- 
out having  to  pay  the  monstrous  price  of 
death  and  slavery  that  we  have  paid. 

But  your  society  refuses  to  heed  our  warn- 
ing voices.  I  suppose  we  must  admit,  sad 
though  It  is,  that  experience  cannot  be  trans- 
mitted :  everyone  must  experience  everything 
for  himself. 

Of  covirse.  It's  not  just  a  question  of 
Britain;  it's  not  just  a  question  of  the 
West — it  concerns  all  of  us,  in  the  East  as 
as  weU  as  In  the  West.  We  are  all,  each  in 
his  own  way,  bound  together  by  a  common 
fate,  by  the  same  bands  of  iron.  And  all  of 
us  are  standing  on  the  brink  of  a  great  his- 
torical cataclysm,  a  flood  that  swallows  up 
civilization  and  changes  whole  epochs.  The 
present  world  situation  is  complicated  still 
more  by  the  fact  that  several  hours  have 
struck  simultaneously  on  the  clock  of  his- 
tory. We  have  all  got  to  face  up  to  a  crisis — 
not  just  a  social  crisis,  not  just  a  political 
crisis,  not  just  a  mUltary  crisis.  And  we  must 
not  only  face  up  to  this  crisis  but  we  must 
stand  firm  In  this  great  upheaval — an  up- 
heaval similar  to  that  which  marked  the 
transition  from  the  Middle  Ages  to  the 
Renaissance.  Just  as  mankind  once  became 
aware  of  the  intolerable  and  mistaken  de- 
viation of  the  late  Middle  Ages  and  recoiled 
In  horror  from  it,  so  too  must  we  take 
account  of  the  disastrous  deviation  of  the 
late  Enlightenment.  We  have  become  hope- 
lessly enmeshed  in  our  slavish  worship  of  all 
that  Is  pleasant,  all  that  Is  comfortable,  all 
that  Is  material — we  worship  things,  we  wor- 
ship products. 

Will  we  ever  succeed  in  shaking  off  this 
burden.  In  giving  free  rein  to  the  sidrit 
that  was  breathed  into  us  at  birth,  that 
spirit  that  distinguishes  us  from  the  animal 
world? 
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EDWIN  KOUPAL— LOBBYIST  FOR 
THE  PEOPLE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  EEPBESENTATIVES 

Monday,  April  5,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  the  State  of  California,  is- 
sues are  often  decided  during  elections 
by  a  direct  vote  of  the  people.  This  initia- 
tive process,  as  it  is  called,  can  be  used 
by  the  public  at  large  to  address  problems 
through  an  at-large  referendum.  Some- 
times, these  issues  become  even  hotter 
campaign  issues  than  the  political  ofBce 
races  talcing  place  at  the  same  time. 

No  person  ever  used  the  initiative  as 
effectively  as  Edwin  Koupal,  founder  of 
the  Peoples"  Lobby.  It  is  my  sad  duty  to 
report  that  Mr.  Koupal  passed  away  on 
Monday,  March  29,  at  the  age  of  48. 

In  an  age  when  public  apathy  seems  to 
be  the  prevailing  mood,  Edwin  Koupal 
was  an  anomaly.  He  was  an  activist  in 
every  sense  of  the  word,  and  he  chose  to 
take  his  causes  directly  to  the  people. 
Largely  as  a  result  of  his  efforts,  a  politi- 
cal reform  initiative  qualified  for  the 
ballot  in  1974  and  was  passed  by  the 
people  of  our  State. 

A  native  Oregonian,  Edwin  Koupal 
first  came  to  California  in  1964.  Twelve 
years  later,  at  the  time  of  his  passing,  he 


and  his  organization  were  already  p<^ti- 
cal  powers  to  be  reckoned  with  in  our 
State. 

Edwin  Koupal  will  be  missed  by  all  of 
us  who  have  come  to  respect  him  for  his 
honesty  and  dedication  to  open  govern- 
ment. I  am  very  hopeful  that  the  People's 
Lobby  will  continue  in  its  efforts  toward 
opening  up  the  poUtical  process  to  all 
people  in  our  State.  My  wife,  Lee,  joins 
me  in  extending  our  sincere  condolences 
to  his  lovely  wife  Joyce,  an  activist  in 
her  own  right,  and  their  three  children, 
Cecil,  Christine,  and  Diane. 

The  following  article  from  the  March 
30,  Los  Angeles  Times,  gives  an  eloquent 
account  of  Edwin  Koupal's  personality 
and  many  accomplishments,  and  at  this 
point  I  would  like  to  insert  it  into  the 
Record  : 

Edwin  Koupal,  People's  Lobbv  Fol-nder, 

"One  of  Goo's  Angry  Men,"  Di£S  at  48 
(By  AI  Martinez) 

Edwin  Koupal,  whose  People's  Lobby  gave 
voice  to  the  voiceless  through  the  initiative 
process,  died  Monday.  He  was  48. 

Death  came  quietly  in  a  hospital  bed  to 
the  big  and  determined  political  activist, 
who  had  been  described  as  "one  of  God's 
angry  men." 

Koxipal  had  been  suffering  from  cancer, 
and  on  Sunday  night  decided  he  wanted  no 
further  oxygen  or  Intravenous  treatment. 

With  him  at  the  time  was  his  wife  of  27 
years,  Joyce,  and  a  People's  Lobby  work- 
er. Palth  Keating. 

"He  told  us  not  to  cry."  Ms.  Keating  said. 
"He  said  he  was  satisfied  with  what  he  had 
done  and  what  he  had  stood  for.  We  played 
Benny  Goodman  tapes  and  drank  wine. 

"He  didn't  even  die  like  anyone  else. " 

Koupal — ex-bartender,  ex-used  car  sale-- 
man  and  ex-chlcken  rancher — founded  Peo- 
ple's Lobby  In  1968  with  his  wife,  and  to- 
gether they  turned  the  initiative  process  into 
a  grassroots  force  that  California  had  never 
seen  before. 

They  sent  an  army  of  mostly  young  volun- 
teers Into  the  field  in  1972  tj  gather  339,000 
signatures  and  qualify  the  Clean  Environ- 
ment Act  for  the  ballot. 

Koupal  hailed  it  as  "the  first  successful 
grass-roots  Initiative  campaign  In  history" — 
a  campaign  devoid  of  special  Interest  money. 

The  Issue,  Proposition  9,  went  down  to  de- 
feat, but  It  clearly  established  the  lobby  as 
a  force  to  be  reckoned  with. 

Two  years  later — and  now  boasting  20,000 
members — the  Koupal  organization  joined 
with  Common  Cause  to  qualify  a  political 
reform  initiative  for  the  ballot,  and  It  won. 

In  the  months  before  his  death,  Koupal 
was  pursuing  yet  another  goal — establish- 
ment of  a  national  safe  energy  Initiative 
campaign. 

He  and  his  wife  had  hammei-ed  out  the 
platform  of  an  organization  called  Western 
Bloc  and  had  ah-eady  qualified  the  proposi- 
tion in  California,  Oregon  and  Colorado. 

Koupal  was  a  determined  and  effective 
campaigner  whose  passion  for  causes  often 
led  him  against  the  mainstream. 

Gov.  Brown  said  Monday  Koupal  "was  a 
rare  spirit  who  followed  his  vision  with  a 
joy  and  relentless  energy  that  this  practical 
v.'orld  finds  hard  to  understand." 

Koupal  had  worked  closely  with  then- 
Secretary  of  State  Brown  on  the  political 
reform  initiative,  a  can^algn  that  more  than 
any  other  brought  Koupal  and  People's  Lob- 
by into  strident  visibility. 

He  was  a  man  of  abundant  drive,  and  those 
in  his  way  found  themselves  iu  the  path  of  a 
hurricane. 

"I  never  met  anyone  quite  like  Ed,"  said 
Thomas  Quinn,  chairman  of  the  state  Air 
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Resources  Board  and  former  assistant  secre- 
tary of  state  under  Brown. 

"He  was  a  strong  human  being,  a  dynamo, 
and  he  made  gathering  signatures  an  art. 
To  him,  the  petition  was  the  highest  form 
of  democracy,  the  way  people  could  control 
government." 

Quinn  said  that  when  the  political  reform 
initiative  campaign  began,  he  wanted  Com- 
mon Cause  involved  in  order  "to  keep  those 
crazy  Koupals  In  line.  But  over  the  months  I 
learned  that  it  was  the  Koupals  who  kept  the 
campaign  in  line. 

"Without  Ed,  victory  could  not  have  hap- 
pened." 

Quinn  and  others  thought  Koupal  brought 
the  techniques  of  a  salesman  to  {>olitlcs  and 
used  them  with  conscience  and  wit. 

"He  became  angry,"  Quinn  said,  "when  that 
process  was  perverted  and  told  his  petition- 
gatherers  to  always  be  honest.  But  he  would 
also  show  me  what  be  had  learned  as  a  used 
car  salesman. 

"When  you  banded  someone  a  clipboard 
to  sign  a  petition,  you  handed  it  to  him  at 
an  angle  so  that  a  pen  roUed  into  his  hand 
Once  they  had  the  pen,  they  almost  always 
signed." 

During  the  coiuse  of  the  Initiative  cam- 
paign. People's  Lobby  and  Common  Cause 
were  often  at  each  other's  throats. 

Common  Cause  was  slow  and  deliberate  In 
Its  efforts,  and  People's  Lobby — led  by  the 
hard-charging  Koupals — was  an  earthquake. 

Koupal  would  angrily  storm  out  of  meet- 
ings between  the  two  organizations  during 
the  drafting  of  the  initiative. 

A  third  party  said  at  the  time:  "Ed  is  a 
horse  trader.  When  he  threatens  to  walk  out 
he's  Just  bargaining.  It  is  Irritating  but  effec- 
tive ..." 

Koupal  was  born  in  Eugene,  Ore.  in  1964, 
he  moved  his  family  to  Sacramento  and  to 
his  first  confrontation  with  the  Establish- 
ment. 

"We  found,"  he  told  the  press,  "that  we 
were  paj'lng  for  scMrers,  sidewalks  and  streets 
that  we  didn't  have.  On  looking  ftirther,  we 
also  found  that  seven  houses  which  did  have 
these  things  didn't  have  to  pay  for  them." 

The  Koupals  went  to  court  to  fight  an  oil 
company's  threatened  takeover  of  their  sewer 
district,  won,  and  were  on  their  way. 

A  short  time  later,  they  tried  to  recall  then- 
Gov.  Ronald  Reagan  and  failed. 

But  then  People's  Lobby  was  bom,  and 
the  Koupals'  energies  ever  since  were  con- 
centrated on  that. 

What  the  lobby  became,  by  one  defini- 
tion, was  "not  an  organization,  but  two  peo- 
ple— Ed  and  Joyce — ^wlth  a  lot  of  true  be- 
lievers who  follow  an  honest  passion  for  po- 
litical reform  . . ." 

Koupal,  among  his  last  words  to  his  wife, 
said  It  differently.  He  said,  "We've  got  it 
made." 

He  also  leaves  three  children,  Cecil,  Chris- 
tine and  Diane.  Funeral  services  were  pend- 
ing Monday. 

His  requiem  Is  encompassed  In  an  observa- 
tion by  Tom  Quinn. 

"What  we  have  here,"  he  said,  "is  the  death 
of  a  salesman  ...  in  the  best  sense  of  the 
word." 


KATHRYN  KUHLMAN 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFOaNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5,  1976 

Mr.  ROYBAL.  Mr.  Speaker,  on  Febru- 
ary 20,  1976,  evangelist  and  spiritual 
writer  Kathryn  Kuhlman  passed  away  in 
Tulsa,  Okla.  Among  her  accomplishments 
was  the  establishment  of  the  Kuhlman 
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Foundation  which  carries  on  such  pro- 
grams as  drug  rehabilitation,  education 
of  the  handicapped,  and  foreign  missions. 
Miss  Kuhlman  has  autbored  several 
books,  among  them  "I  B^eve  in  Mira- 
cles," and  "Nothing  Is  Impossible  With 
God."  At  the  request  of  her  followers,  I 
would  like  to  insert  the  following  words 
in  the  Record  which  they  have  composed 
as  a  memorial  tribute  to  Miss  Kuhlman : 
Kathryn  Kuhlman  firmly  believed  that 
the  richest  quality  of  love  was  sacrifice;  that 
the  noblest  credential  of  any  work  was  the 
spirit  on  the  part  of  Its  members  who 
counted  all  things  lost  for  Christ.  As  she 
believed,  she  lived — and  so  will  she  be  re- 
membered and  revered  by  millions  all  over 
the  world. 


WAIVER  OP  PAY  CEILING 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  TIIE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  CARTER.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  allows  for 
waiver  of  the  pay  ceiling  currently  in 
effect  for  the  150  professional  scientific, 
and  executive  positions  statutorily  allo- 
cated to  tlie  Public  Health  Service,  of 
which  the  National  Institutes  of  Hesdth 
have  been  designated  115  positions. 
Existing  law  prevents  these  salaries  from 
rising  above  $37,800.  . 

As  a  result,  NIH  is  at  a  distinct  mone- 
tary disadvantage  in  reci-uiting  high 
quality  personnel  as  compared  with  med- 
ical schools,  private  practice,  the  Vet- 
ei'uns'  Administiation,  and  to  a  lesser  ex- 
tent, tile  military.  The  Director  of  one 
Institute,  for  example,  whose  salary  is 
now  limited  to  $37,800,  earns  the  same 
amoimt  as  most  of  his  top  level  persoimel 
and  much  less  than  many  of  the  members 
of  the  commissioned  corps  of  the  Public 
Health  Service  Corps  who  work  for  him. 
Due  to  the  unique  mission  in  NIH,  the 
Institute  is  continually  in  the  market  for 
highly  educated  individuals  with  medical 
£md  scientific  expertise.  Although  NIH 
has  been  fortunate  to  have  highly  quaU- 
fied  individuals  remain  with  the  Insti- 
tute, often  at  gi'eat  financial  sacrifice,  we 
cannot  expect  this  kind  of  dedication  to 
continue  indefinitely. 

I  realize  that  Grovemment  has  not  been 
competitive  with  private  industry  In  the 
salaries  which  it  pays,  and  there  is  no 
thought  on  my  part  that  it  should  at- 
tempt to  be  competitive.  Howevei-,  I 
believe  we  must  try  to  reach  a  reason- 
able b?l?>nce  between  these  extremes 
which  more  legitimately  recognizes  the 
very  valuable  contributions  these  in- 
dividuals are  making.  In  this  important 
area  of  scientific  research  and  develop- 
ment, we  cannot  afford  to  lose  our  best 
people. 

This  legislation  would  permit  the  Sec- 
retary of  HEW  to  raise  the  salary  ceiling 
up  to  $48,654 — the  current  GS-18  level, 
were  it  not  for  the  existing  ceiling.  Lift- 
ing the  pay  limitation  for  this  group  of 
persons  restores  the  general  schedule's 
system  of  different  pay  for  different 
levels  of  responsibility  and  allows  the 
system  to  operate  as  originally  intended. 
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With  this  flexibility,  NIH  would  be  able 
to  attract  and  retain  executives  and 
scientists  of  superior  quality. 

As  my  colleagues  are  aware,  a  ■«;imiiar 
noncompetitive  remimeration  problem 
existed  within  the  Veterans'  Administra- 
tion. Wisely,  Congress  has  recently  en- 
acted legislation  to  remedj'  that  situa- 
tion. 

I  trust  that  the  Congress  will  also  see 
fit  to  enact  this  legislation  to  permit  in- 
creases in  the  salaries  of  these  outstand- 
ing researchers  and  top  science  adminis- 
trators. It  would  be  a  small  investment 
for  very  worthwhile  gains  in  the  Nation's 
biomedical  research  endeavors. 


FEDERAL  TRADE  COMMISSION 
BUYERS  GUIDE  FOR  INDIVIDUAL 
RETIREMENT  ACCOUNTS 


HON.  J.  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  PICKLE.  Mr.  Speaker,  the  UjS. 
Treasury  estimates  last  year  Americans 
invested  over  $1.5  billion  dollars  in  a  new 
retii-ement  system  created  by  the  Em- 
ployee Retirement  Income  Security  Act. 

That  system  is  the  individual  retire- 
ment account — ^IRA,  aimed  at  providing  a 
retirement  program  for  the  35  to  40  mil- 
lion Americans  not  now  covered  under 
any  pension  plan  other  than  social 
security.  Obviously,  many,  many  people 
have  enthusiastically  set  up  these  ac- 
counts for  tiiemselves — and  the  guess  is 
this  enthusiasm  will  continue. 

Unfortunately,  many  people  who  have 
invested  their  savings  in  ttiese  programs 
are  now  running  into  troubles.  Rules  and 
restrictions  concerning  these  accounts 
have  not  been  fully  imderstood.  Some  ad- 
ministrative costs,  taken  off  the  top  be- 
fore savings  can  begin,  have  left  count- 
less people  with  accounts  worth  less  to- 
day than  they  were  when  the  investment 
was  made. 

The  Internal  Revenue  Service  dallied 
for  months  on  end  before  issuing  tem- 
porary financial  disclosure  r^xilations 
toward  the  end  of  the  1975  year.  And 
those  regulations  did  not  address  the 
problems  of  puff  advertising  in  Uiis  field. 
The  IRS  finished  its  work  on  proposed 
final  regulations  early  in  March,  but  now 
the  Department  of  Treasury  has  not  re- 
leased them. 

The  Oversight  Subcommittee  of  Ways 
and  Means  has  conducted  extensive  re- 
search into  this  field  and  asked  the  Fed- 
eral Trade  Commission  to  make  a  formal 
study  of  promotional  literature  of  IRA's. 
That  study  should  be  ready  about  the 
beginning  of  1977  and  will  give  us  an 
industrywide  view  of  this  important  new 
retirement  program. 

In  the  meantime,  consumers  are  still 
buying  IRA's  with  no  means  of  being 
sure  they  are  making  a  wise  investment 
and  buying  an  IRA  that  is  suited  to  their 
l^rsonal  needs. 

Subcommittee  Chairman  Charlts 
Vanik  and  I  met  with  several  PTC  staff 
members  March  9.  We  asked  them  to  do 
what  they  could  to  provide  some  guid- 
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ance  immediately  t^  consumers  buying 
IRA's. 

I  am  most  pleased  to  report  that  the 
FTC  has  issued  a  bu  iters'  guide  for  indi- 
vidual retirement  aicounts.  This  guide 
is  easily  readable,  lit  discusses  the  ad 
vantages  and  disadvantages  of  an  IRA 
and  lists  several  Questions  a  person 
should  know  the  ans  w^er  to  or  should  ask 
the  person  he  or  shs  is  buying  an  IRA 
from  before  mak^g  this  type  of 
investment. 

My  colleague  Mr 
mend  this  guide  to 


hope  that  you  will  iiake  it  available  to 
any  of  your  constituents  who  are  in- 


terested in  the  IRA 
add  to  the  portion  on 


that  the  U.S.   Government  retirement 
bond  carries  a  guamnteed  return  of  6 


percent,  probably  the 


Vanik  and  I  com- 
the  Members  and 


program.  I  would 
guarantees  the  fact 


highest  guaranteed 


rate  in  the  entire  IRf^  field.  These  bonds 
are  available  from  tHe  Office  of  the  Pub- 
lic Debt,  U.S.  Department  of  Treasury. 
At  least  it  should  be  aware  that  these 
Government  retiremfnt  bonds  are  avail- 
able in  spite  of  the  i  ict  that  the  Treas- 
ury is  making  littlp  effort  publishing 
that  fact. 

Pedebal  TraJe  Commission, 


Washington, 


D.C.,  April  2,  1976. 


FTC's    Bureau    of     Consumer    Pbotection 


Suggests  Issues  foe 


siDEB  Before  Openihg  an  Imsividuai.  Re- 
tirement AccorrNT,  .flNNurrY  (IBA) 
The  Bureau  of  Consumer  Protection  of 
the  Federal  Trade  Commission  has  suggested 
some  important  fact  i  which  consumers 
should  consider  before  i  tpenlng  an  Individual 
Retirement    Account/Annuity     (IRA).    The 


Pension    Reform   Act 
sumers  who  are  not  in 
plan  to  open  IRAs.  By 
benefits    In    the    Act, 


3f    1974    allows    con- 

a  qualified  pension 

allowing  certain  tax 

Congress    encouraged 


consiimers  to   build  u  >  retirement  savings 


over  a  long  period  of 


sion"s  staff  Is  Investlgi  ,ting  the  advertising 
and  marketing  of  IRAi  to  see  whether  ad- 
vertising and  marketing  claims  properly  re- 
flect the  law's  requirem  ents  and  do  not  mis- 
lead consumers. 

Because  the  investigation  is  still  in  prog 
ress.  It  would  be  impr<  per  for  the  Commis 
sion  or  the  Bureau  of 
to  say  whether  or  not 


Consumer  Protection 
any  laws  have  been 


violated.  Nor  Is  the  staff  of  the  Commission 


permitted  to  advise  auj 


to  open  an  IRA,  or 


investments  with  a 


whether  or  not  to  open  an  IRA  account,  or 
which  type  to  selec  .  Nevertheless,  the 
Bureaxi  of  Consumer  I  rotection  urges  con- 
sumers to  consider  thi  following  facts  be- 
fore deciding  whether 
which  type  to  open : 

IRAs  are  not  for  everjbue. 

IRAs  are  traditional 
new  tax  advantage. 

All  IRAs  are  not  alike.  Know  the  differ- 
ences. 

IRAs  aren't  tax-fr^.  Know  what  tax 
breaks  youllget. 

There  are  restrlctlonk  on  the  use  of  your 
IRA.  Know  how  flexib  e  your  account  is. 

Guarantees  and  rl6i:s  vary.  Know  how 
risky  your  Investment  if  and  what  guarantee, 
if  any,  you'll  get. 

ARE  IRAS  IlDR  YOU? 

The  law  does  not  all<  iw  everyone  to  estab- 
lish an  IRA.  Check  witb  your  employer  and 
the  nearest  IRS  regionjil  office  to  make  sure 
you  are  eligible. 


Consumers  To  Con- 


tlme.  The  Commis- 


iudividual  regarding 
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The  first  thing  to  keep  in  mind  Is  that 
"IRA"  Is  not  a  term  which  refers  to  any  one 
tjrpe  of  account.  Rather,  it  describes  different 
types  of  accounts  which  share  one  feature — 
a  new  tax  advantage.  IRAs  may  be  opened 
with  banks,  savings  and  loan  institutions, 
mutual  funds.  Insurance  companies,  real 
estate  investment  trusts,  credit  unions,  and 
government  retirement  bonds,  among  others. 
If  you  are  not  eligible  to  enroll  In  a  qualified 
pension  plan  and  you  would  otherwise  want 
a  savings  account,  an  annuity,  shares  in  a 
mutual  fund  or  real  estate  investment  trust 
or  government  retirement  bonds,  you  may 
well  want  to  take  advantage  of  the  tax 
benefits.  But  if  any  of  these  investments  does 
not  suit  your  own  needs,  a  tax  benefit  may 
not  be  enough  to  make  them  do  so. 

You  should  look  at  IRAs  as  an  investment 
for  your  retirement.  As  with  most  invest- 
ments with  tax  benefits,  you  must  bear  cer- 
tain costs,  risks,  and  restrictions  to  get  the 
benefits.  These  may  include  a  certain  degree 
of  inflexibility,  commissions,  fees  or  charges, 
and  tax  penalties  If  you  change  yovu-  mind 
and  want  to  close  your  account  prematiirely 
or  remove  some  of  your  savings  from  it.  Of 
course,  this  does  not  mean  that  IRAs  are 
undesirable,  since  all  investments  have  some 
risks  and  costs.  What  it  does  mean  Is  that 
IRAs  are  not  for  everyone  and  that  you 
should  consider  whether  they  are  good  in- 
vestments for  you. 

WHAT  FACTORS  SHOULD  YOU  CONSIDER? 

All  IRAs  are  not  the  same.  In  deciding 
which  type  of  IRA,  if  any,  you  should  open, 
here  are  some  facts  which  you  should  bear 
in  mind.  By  listing  certain  costs  and  risks, 
we  do  not  mean  to  suggest  th.nt  one  form  of 
IRA  is  automatically  better  than  any  other 
kind.  Rather,  different  types  of  investments 
carry  different  risks  and  costs  and  you  should 
evaluate  each  type  to  see  if  it  suits  YOUR 
needs. 

Know  what  tax  breaks  you're  going  to  get 
Since  one  of  the  main  reasons  to  open  an 
IRA  Is  to  take  advantage  of  the  tax  benefits, 
you  should  know  what  benefits  you  actually 
can  and  cannot  get. 

You  should  never  accept  a  claim  that  your 
Investment  is  "tax  free '.  IT  ISN'T.  The 
money  you  put  in  an  IRA  and  the  growth  In 
your  account  will  be  taxed  later  (tax  de- 
ferred) .  The  benefit  is  that,  for  most  people, 
the  rate  and  amount  of  tax  you  will  pay 
when  you  retire  and  start  to  use  your  money 
will  be  less  than  it  Is  now  when  you  are  in- 
vesting in  the  account. 

You  can  take  part  or  all  of  your  IRA  funds 
out  before  retirement.  But  If  you  do  so  before 
you  reach  age  59' i.  you  will  lose  tax  benefits 
and  pay  a  tax  penalty  on  any  funds  you  re- 
move. 

Your  total  payments  for  an  IRA  in  any 
year  cannot  exceed  $1,500  or  15%  of  your  in- 
come for  that  year,  whichever  is  less.  That  in- 
cludes the  amount  for  commissions,  other 
sales  charges  or  insurance  premiums. 

You  may  open  and  maintain  more  than 
one  IRA,  but  the  total  amount  you  can  Invest 
in  any  one  year  is  $1,500.  If  you  Invest  more, 
not  only  do  you  not  get  a  tax  break  but  you 
will  have  to  pay  a  penalty. 

Finally,  if  you  die  before  age  59 '/i,  the 
money  in  your  accoimt  will  still  be  subject  to 
both  income  tax  and  estate  tax.  As  we  noted 
above,  the  tax  is  deferred,  but  never  avoided 
altogether. 

Know  how  flexible  your  account  is 

IRAs  help  you  plan  for  your  retirement. 
But  retirement  may  be  a  long  way  off  and  you 
should  know  what  may  happen  to  your  in- 
vestment— and  what  you  should  do — if  you 
change  your  mind  or  need  the  money  before 
you  reach  59 ''2  years  old. 
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Until  April  15,  1976,  anyone  who  opened 
an  IRA  before  January  1,  1976  has  the  right 
to  cancel  his  or  her  account  before  April  15. 
1976  and  pay  no  tax  penalties.  But  there  is 
no  requirement  tiiat  the  money  you  paid  for 
any  sales  commission.  Insurance  premiiuns 
or  management  fees  be  refunded  to  you,  so 
you  may  not  get  all  of  your  money  back.  Also. 
a  bank  or  savings  and  loan  association  may 
be  able  to  charge  you  an  early  withdrawal 
penalty  for  taking  out  your  IRA  funds  before 
the  April  15  deadline.  So  If  you  are  thinking 
of  cancelling  or  changing  your  IRA  to  an" 
other  type,  know  what  It's  going  to  cost. 

If  you  are  thinking  of  opening  a  new  IRA. 
you  should  know  that  anyone  selling  yon 
an  IRA  is  required  to  give  you  certain  in- 
formation prescribed  by  the  Internal  Reve- 
nue Service.  Read  it.  Soma  may  give  you 
the  information  7  days  before  you  sign  a 
contract.  Others  may  give  you  the  informa- 
tion at  the  saine  time  that  you  open  your 
account.  If  you  don't  get  the  information 
7  days  before  you  open  the  account,  you 
are  allowed  to  change  your  mind  within  7 
days  and  cancel  your  contract  without  pay- 
ing any  tax  penalty.  And  you  will  get  all 
your  money  back,  including  sales  commis- 
sions or  administrative  fees.  But  remembe.'-, 
you  will  not  have  a  right  to  cancel  if  vou 
receive  the  Information  7  days  before  you 
open  your  account. 

You  can  switch  from  one  type  of  IRA  tc 
another  only  once  every  three  years  without 
suffering  a  tax  penalty.  Of  course,  you  can 
put  off  switching  your  account  for  Tnore  than 
three  years,  but  you  will  suffer  a  tax  penaltv 
If  you  switch  to  another  account  within  three 
years  after  opening  your  account  or  within 
three  years  after  your  last  switch. 
Knoic  the  fees,  commissions  or  other  charges 

that  you  must  pay  to  open  and  maintain 

an  IRA 

Just  as  you  pay  a  broker  3  fee  when  you 
Invest  in  stocks  or  real  estate,  or  a  salei 
commission  when  you  buy  insurance,  not  ali 
of  the  money  that  you  pay  to  open  or  niAiu- 
taln  an  IRA  always  becomes  pai't  of  your 
savings  for  retirement.  You  should  know  how 
much  of  your  investment  Is  actually  for  yoiu- 
retirement  account  and  how  much  will  go 
to  a  salesperson  or  other  agent.  With  some 
IRAs,  these  fees  may  be  deducted  over  the 
years  you  invest  In  your  account;  in  others, 
they  may  come  out  of  the  money  you  in- 
vest In  the  first  year  or  first  few  yeai-s.  It  is 
important  to  know,  because  this  Is  tlie  por- 
tion that  may  not  always  be  refunded  if  yo»i 
later  cancel  or  transfer  your  account. 

In  addition,  although  you  can  switch  from 
one  type  of  IRA  to  another  without  a  tax 
penalty  every  three  years,  you  will  probably 
not  get  back  these  fees  and  charges  and  may 
Incur  early  withdrawal  charges.  Thus,  the 
amount  of  money  you  will  actually  be  able 
to  transfer  from  one  type  of  IRA  to  another 
(the  technical  word  Is  "roll  over")  may  be 
much  less  in  some  accounts  than  otliers. 

Some  sellers  may  not  charge  any  fees  when 
you  first  open  your  account,  but  they  keep 
the  right  to  charge  them  later.  Make  sure 
you  know  whether  you  may  have  to  pay  fees 
in  the  future  and  how  much. 
Know  what  is  "guaranteed"  and  what  isn't 

A  prediction  is  not  a  "guarantee".  Nor  is  a 
statement  about  how  well  people  have  done 
in  the  past.  Know  If  there  are  any  risks  that 
would  affect  the  value  or  safety  of  the  funds 
you  place  In  your  account.  Know  what  In- 
terest rate  is  actually  guaranteed  and  not 
Just  hoped  for. 

Some  g\iarantees  may  be  for  a  limited  time, 
such  as  the  first  few  years.  Others  are  for 
the  entire  time  you  have  the  account.  You 
should  know  what  kind  of  "guarantee"  you 
have. 
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Not  all  IRAs  have  guarantees.  Sellers  of 
IRAs  without  guarantees  sometimes  use  your 
money  to  buy  securities  (for  example,  stocks) 
or  real  estate,  where  both  the  rate  of  return 
and  the  value  of  the  original  funds  Invested 
go  up  and  down.  As  the  value  of  these  in- 
vestments change,  so  will  the  amount  In  your 
IRA.  Of  course,  that  does  not  necessarily 
make  these  IRAs  undesirable.  But  In  decld- 
mg  what  kind  of  IRA  is  right  for  you,  ask 
yourself  (as  you  would  for  any  other  Invest- 
ment) how  much  of  a  chance  you  can  afford 
to  take.  If  you  are  willing  to  take  risks,  you 
may  end  up  with  more  retirement  savings 
than  you  would  with  an  IRA  which  has  a 
guaranteed  rate.  But  If  you  do  not  like  to 
take  chances,  or  if  you  might  retire  or  have 
to  use  the  money  in  the  account  before  age 
59 '/i.  you  may  want  to  forget  the  chance  to 
make  a  "killing"  and  have  the  certainty 
that  the  money  you're  saving  will  earn  a 
definite  rate  of  Interest  and  will  be  there 
when  you  retire. 

Finally,  If  there  Is  a  difference  between 
what  a  seller  "predicts"  and  what  he  "guar- 
antees," make  siure  you  know  what  his  pre- 
diction is  based  upon.  We've  aU  heard  "pre- 
dictlons"  that  didn't  turn  out  as  we  hoped. 

CONCLUSION 

Remember  that  IRAs  are  not  for  everyone 
and  that.  If  you  want  one,  you  should  pick 
one  that  Is  right  for  you.  Ask  questions.  Look 
at  the  advertising  and  other  materials  care- 
fully. You  may  wish  to  get  a  copy  of  Publica- 
tion 590,  "Tax  Information  on  Individual  Re- 
tirement Savings  Programs",  from  your 
nearest  Internal  Revenue  Service  Office.  If 
you  still  have  questions,  ask  an  attorney,  ac- 
countant, any  other  qualified  financial  ad- 
visor, your  local  IRS  office,  or  the  state  or 
federal  agency  In  your  area  which  regulates 
the  financial  Institution  from  which  you  are 
purchasing  your  IRA.  Use  the  same  care 
you'd  use  In  making  any  other  long  term 
investment. 


DEVELOPMENT  OF  WATER 
RESOURCES  IN  AMERICA 


HON.  ROBERT  E.  JONES 

OF  AT.HWftMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Aprtt  5,  1976 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  think  every  Member  of  the  House  will 
be  interested  in  the  statement  which  our 
colleague,  Jim  Wright,  made  last  week 
before  the  Subcommittee  on  Public 
Works  of  the  House  Committee  on 
Appropriations. 

Jim  Wright  is  ranking  majority  mem- 
ber on  the  Committee  on  Public  Works 
and  Transportation  and  is  chairman  of 
the  Subcommittee  on  Investigations  and 
Review.  He  is  also  a  member  of  the  House 
Budget  Committee.  In  all  of  these  roles 
Jim  Wright  has  developed  a  firm  grasp 
on  the  issue  of  water  resources  develop- 
ment in  America. 

In  his  statement  before  the  Public 
Works  Subcommittee,  Jim  Wright  points 
out  the  urgent  need  to  address  the  prob- 
lems of  navigation,  flood  control,  energy 
production,  and  water  conservation  and 
supplj'.  The  statement  makes  clear  the 
need  to  keep  our  Corps  of  Engineers  wa- 
ter resources  development  program  ac- 
tivelj'  moving  to  address  these  problems. 

The  remarks  follow: 
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STATEMENT    BY    REPRESENTA-nVE    JiM   WRIGHT 

Mr.  Chairman  and  members  of  the  Sub- 
committee, It  Is  a  pleasure  for  me  to  ap- 
pear before  you  today  on  the  Corps  of  En- 
gineers' civil  works  budget  for  fiscal  year 
1977. 

The  budget  request  submitted  by  the  Ad- 
ministration Is,  to  put  It  bluntly,  one  de- 
signed to  put  the  Corps  of  Engineers  out  of 
business  and  end  the  traditional  role  of  the 
Federal  Government  In  the  development  and 
conservation  of  the  water  resources  of  this 
Nation.  The  budget  Includes  no  new  con- 
struction starts.  Only  three  projects  are  In- 
cluded for  initiation  of  preconstruction 
planning.  A  mere  five  survey  starts  are  In- 
cluded. And  funding  of  projects  under  con- 
struction Is  held  down,  which  will  result  In 
longer  construction  times  and  Increased 
costs.  In  addition,  sufficient  funds  are  not 
Included  to  alleviate  the  backlog  of  critical 
operation  and  maintenance  which  needs  to 
be  done. 

If  this  approach  to  the  program  is  allowed 
to  stand.  It  will  have  disastrous  consequences. 
The  Corps  of  Engineers  now  has  235 
projects  imder  construction.  With  no  new 
starts  in  the  next  five  years,  and  funding 
continued  at  the  proposed  level,  only  68 
projects  would  be  under  construction  In 
1982.  With  full  fimdlng  of  these  projects, 
that  number  would  drop  to  51.  If  we  are  to 
meet  our  Nation's  water  resources  needs,  the 
importance  of  new  construction  starts  be- 
comes very  evident.  But  construction  starts 
alone  are  not  the  answer — there  must  be  In- 
itiation of  preconstruction  planning  on  au- 
thorized projects,  and  there  must  be  com- 
mencement of  planning  on  authorized  sur- 
vey studies.  These  actions  are  not  needed 
just  so  that  we  can  spend  Federal  dollars 
building  projects.  There  are  serious  water 
resources  needs  that  require  attention.  And 
the  studying  and  planning  of  more  projects 
will  enable  us  to  better  identify  these  needs 
and  to  Intelligently  assign  priorities  for  the 
expenditure  of  the  limited  funds  which  will 
be  available.  There  is  no  way  we  can  satis- 
fy all  the  needs — water  resources  programs 
will  be  competing  with  many  other  needed 
programs.  It  is,  therefore,  imperative  that 
we  Identify  the  most  serious  needs  and  spend 
our  money  where  It  counts  the  most. 

Water  resources  development  has  been 
and  will  continue  to  be  vital  to  this  cotintry. 
Our  waterways  and  harbors  are  an  essential 
part  of  our  national  transportation  system, 
providing  clean,  efficient,  and  economical 
transport  of  fuels  for  energy,  agricultural 
produce,  and  materials  needed  for  industry. 
Flood  protection  projects  protect  ova  com- 
munities from  the  devastation  of  floods, 
open  up  vast  areas  for  essential  agricultural 
production,  and  make  possible  residential 
and  industrial  development  to  provide  homes 
and  Jobs  for  our  people.  Reservoir  projects 
harness  our  rivers  and  streams  for  hydro- 
electric power,  provide  downstream  flood 
protection,  make  avaUable  recreational  op- 
portunities for  our  urban  and  rural  people 
alike,  and  store  that  precious  commodity — 
water — which  is  essential  not  only  to  indus- 
try, agricultvu'e,  and  the  standard  of  living 
to  which  we  are  accustomed,  but  to  life  It- 
self. 

In  the  area  of  water  supply  especially,  this 
country  faces  serious  water  shortages  In  the 
near  and  the  distant  futiire  unless  steps  are 
taken  soon  to  ensure  that  water  is  where  it  is 
needed,  in  the  amounts  it  is  needed,  and  of 
good  quality.  We  must  plan  now  for  future 
water  shortages.  If  we  wait  until  they  are 
upon  us.  It  will  be  too  late.  This  Is  not  tlie 
sort  of  thing  we  can  leave  to  the  States,  the 
local  Governments,  or  the  private  sector,  as 
the  Administration  seems  to  think.  Of  course, 
they  all  have  a  role  to  play,  and  an  Important 
one.  But  problems  of  navigation,  of  wide- 
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spread  flood  control,  of  energy  productioo. 
and  of  water  conservation  and  sui^ly  tran- 
scend State  boiindaries.  There  is  truly  a 
national  interest  in  these  matters  that  can- 
not be  overlooked — that  cannot  be  simply 
abandoned.  To  do  so  would  be  the  height  of 
shortsightedness  and  IrresponslbUity.  We 
have  a  national  duty  to  carry  out  here — a 
trtist — and  if  we  fail  it  is  our  children  and 
our  children's  children  who  wUl  pay  the 
heavy  price. 

I  therefore,  ask  this  Committee,  and  this 
Congress,  to  take  the  first  necessary  steps  to 
restore  the  vitality  of  the  Federal  water  re- 
sources program.  The  Corps  of  ESigineers  has 
35  projects  on  which  it  could  start  construc- 
tion in  fiscal  year  1977,  63  projects  on  which 
it  could  start  preconstruction  planning,  and 
134  survey  studies  which  could  be  initiated. 
The  total  Corps  capability  for  these  new 
starts  for  fiscal  year  1977  is  only  $54,000,000. 
Moreover,  with  the  existing  program  level 
declining,  and  projects  under  construction 
nearing  completion,  these  new  starts  can  eas- 
ily be  handled  by  the  Corps  in  the  coining 
years.  I  realize,  of  course,  that  aU  of  these 
new  starts  cannot  realisticaUy  be  expected 
to  be  funded  in  fiscal  year  1977.  There  are 
other  priorities  In  the  Ccwps'  program  which 
must  be  taken  care  of.  But  certainly  a  sub- 
stantial number  of  them  can  be  easily  ac- 
commodated. 

Our  Committee  on  Public  Works  and 
Transportation,  under  the  provisions  of  the 
Congressional  Budget  Act,  has  recommended 
to  the  Budget  Committee  an  increase  in  the 
Corps'  budget  for  fiscal  year  1977  of  some 
$480,000,000.  Of  this  amount,  the  Budget 
Committee  has  allowed  $400,000,000.  which 
is  sufficient  to  permit  funding  of  the  new 
starts  I  mentioned,  aUow  an  increase  In  the 
funding  of  projects  under  construction,  and 
enable  the  Corps  to  perform  a  substantial 
portion  of  its  operation  and  maintenance 
backlog.  It  wlU  also  provide  for  full  funding 
of  the  small  projects  program — those  proj- 
ects which  can  be  undertaken  by  the  Corps  of 
Engineers  without  the  specific  authorization 
of  the  Congress.  This  Is  a  particularly  im- 
portant program  and  one  which  the  Adminis- 
tration has  not  funded  In  its  budget  request. 
These  small  projects  can  be  implemented  rel- 
atively quickly  In  response  to  local  needs, 
and  I  trust  that  the  Committee  will  see  fit 
to  include  adequate  funding. 

In  addition,  Mr.  Chairman,  I  should  also 
like  to  point  out  the  substantial  employment 
benefits  associated  with  the  recommended 
increases  we  have  recommended  in  construc- 
tion and  operation  and  maintenance  would 
create  29,000  new  Jobs,  many  of  which  would 
be  in  the  construction  Industry  In  which  un- 
employment Is  now  running  so  very  high. 

Mr.  Chairman,  I  have  appreciated  this  op- 
portunity to  express  my  views  on  the  Corps 
of  Engineers'  program  and  budget  for  fiscal 
year  1977. 1  am  sure  that  you  share  my  con- 
cern for  the  future  of  the  program  and  my 
feeling  of  Its  Importance  to  our  Nation's 
future. 


VOTING  RECORD  OF  CONGRESSMAN 
JONATHAN  B.  BINGHAM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  on  Fi'i- 
day,  April  2,  1976,  I  wsis  imavoidably 
absent  during  rollcall  vote  No.  160  on 
final  pasage  of  H.R.  12572,  amending  the 
United  States  Grain  Standards  Act.  Had 
I  been  present,  I  would  have  voted  "aye." 
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LOCKING  UP  tAe  waterways 
CASE 


HON.  JOSEPH  M.  GAYDOS 

OF   PENN!  YLVANIA 

IN  THE  HOUSE  OF  I  :EPRESENTATIVES 
Monday,  Avril  5,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  over  the 
past  20  years,  a  variety  of  proposals  for 
waterways  user  cha  ges  have  been  ad- 
vanced in  Congress.  These  tend  to  at- 
tract some  support  because,  at  first 
glance,  they  seem  to  ae  a  source  of  addi- 
tional Federal  revenues.  But  an  in- 
depth  analysis  of  tie  economic  impact 
of  any  waterways  use  r  tax  indicates  that 
the  devastating  an  i  expensive,  long- 
range  effects  clearlj  outweigh  the  ad- 
vantages of  some  adc  itional  revenues. 

This  issue  is  once  again  before  Con- 
gress. H.R.  8590,  "tie  Waterway  User 
Tax  Act  of  1975,"  w<  uld  not  benefit  the 
Nation,  but  would  in  stead  adversely  af- 
fect industry,  agricu  tiu-e,  the  economy, 
energy  conservation,  md  community  life. 

Supporters  of  the  waterways  user  tax 
believe  this  legislatijn  is  necessary  in 
order  to  recover  som(  t  of  the  cost  of  fed- 
erally improved  and  maintained  water- 
ways and  harbors.  Vhis,  they  contend, 
would  put  surface  t  ansportation — pri- 
marily railroad  ani  trucking — on  a 
more  competitive  basis  with  waterway 
carriers. 

But  the  fact  is  that  the  Federal  and 
State  Governments  sj  end  vastly  more  on 
highway  financing  than  they  do  on  wa- 
terway financing,  and  have  provided 
huge  land  grants  and  other  assistance  to 
railroads.  In  fiscal  year  1974,  a  total  of 
$348  million  in  Federa  I  funds  went  to  new 
construction,  operations,  and  mainte- 
nance of  shallow  dra  't  segments  of  wa- 
terways. For  that  sa^e  year,  the  high- 
ways received  a  total  Of  $5.6  billion — $1.2 
billion  from  Federal  taxes  and  $4.4  bil 
lion  from  State  and  ^ocal  governments. 

The  railroad  ind 
vocal  in  supporting 
charge.  I  believe  this 
hope  to  capture  wa 
counts  so  much  as  tl 
their  charges.  Elimi 
ing  influence   of   co; 
waterway  transporta;  _ 
their  distinct  advantage 

The  problem,  howeter,  is  that  the  U.S. 
economy  is  still  lagging  and  it  desper- 
ately needs  the  expa^ion  of  both  rail- 
road and  waterway  trp,nsportation. 

The  stakes  are  very  high  in  this  issue. 
Toll-free  inland  waterways  hold  down 
the  cost  of  living  bec^e  their  efficiency 
and  low  cost  are  esseijtial  to  many  basic 
industries  that  serve  at  the  country's  eco- 
nomic backbone.  In  the  opinion  of  many 
experts,  waterbome  transportation  is  a 
relatively  superior  niode  of  bulk  com- 
modity transportatior  because  it  is  rela- 
tively less  energy  intei  isive,  safer  for  em- 
ployees and  the  pubic,  less  of  a  pollu- 
tion risk,  and  cost  efiBi  :ient. 
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rocket  since  fertilizer  and  insecticides 
are  primai-ily  waterbome  cargoes. 

Presently,  the  petroleum  industry  is  a 
substantial  user  of  waterways  for  crans- 
portation  of  its  products  becawe  of  its 
low  cost.  The  imposition  of  a  W'jit?rways 
user  tax  could  well  increase  the  cost  so 
that  the  petroleum  industry  would  divert 
most  if  not  all  shipments  to  pipeline 
transmission,  which  is  now  more  expen- 
sive than  waterbome  transport.  This 
would  result  in  increased  cost  for  the 
high-consumption  users,  such  as  farm- 
ers, as  well  as  consumers  in  general. 

The  coal  and  steel  industries  would  be 
most  adversely  affected.  River  barges 
now  transport  approximately  82  million 
tons  of  coal  per  year,  one-fifth  of  the  Na- 
tion's total  cost  output.  It  is  bizarre  to 
think  that  a  user  charge  might  be  im- 
posed at  a  time  when  coal  is  fast  becom- 
ing an  increasingly  important  domestic 
energy  resource. 

Tlie  steel  industry,  which  already  faces 
serious  difficidties,  would  experience  fur- 
ther adversity.  lion  and  steel  plants  now 
receive  22  million  tons  of  materials  and 
fuels  by  barge  and  80  million  tons  via 
the  Great  Lakes.  Economists  estimate 
that  5  to  6  million  tons  of  finished  steel 
products  move  from  mill  to  customer  by 
barge  each  year.  This  steel  has  a  value 
exceeding  $600  million.  A  waterways  user 
tax  could  well  mean  a  substantial  loss  of 
sales  to  foreign  competition. 

Furthermore,  waterways  user  tax. 
would  impair  the  position  of  American 
industries,  as  a  whole,  against  foreign 
competition  by  reducing  exports,  en- 
couraging imports  and  upsetting  the  U.S. 
balance  of  payments. 

The  historically-free  waterways  serve 
as  a  vital  link  in  the  Nation's  industrial 
structure.  Industries  and  communities 
have  sprouted  and  thrived  near  these  in- 
land waterways  in  the  assumption  that 
they  would  always  be  "common  high- 
ways and  forever  free,  without  any  tax, 
impost,  or  duty  therefor." 

In  an  era  when  national  leaders  pro- 
fess to  be  dedicated  to  spurring  economic 
growth,  strengthening  the  position  of  the 
United  States  as  an  industrial  leader,  and 
promoting  energy  self-reliance,  the  wa- 
terways user  tax  is  in  sharp  contradic- 
tion and  an  unforgivable  injustice  to  the 
producers  and  consumers  we  represent. 
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EXPANSION  OF  FLU  IMMUNIZATION 
PROGRAM  RECOMMENDED 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  sta- 
tistics indicate  that  30  percent  of  Ameri- 
can children  are  either  unimmimized  or 
insuflSciently  immunized  at  this  time. 

Dr.  C.  Henry  Kempe,  professor  of  pedi- 
atrics and  microbiology  of  the  University 
of  Colorado  School  of  Medicine,  has  sug- 
gested that  the  present  effort  to  im- 
munize agauist  swine  infiuenza  could  be 
expanded    to    immunize    against   other 


cfiildliodd  diseases  as  welL  This  could 
Include  such  diseases  as  polio,  measles, 
diphtheria,  tetanus,  whooping  cough! 
and  rubella. 

I  submit  to  the  Record  Dr.  Kempe's 
letter  to  the  editor  of  the  Denver  Post: 

Denver,  Colo., 
March  29, 1976. 
To  the  Editor: 

The  President  has  asked  the  Congress  to 
appropriate  135  million  dollars  for  the  pro- 
duction of  a  vaccine  to  protect  against  a 
possible  swine  influenza  epidemic  in  the  fall 
of  this'  year.  His  request  is  based  on  the 
recommendation  of  a  most  distinguished 
panel  of  experts  in  the  field  of  influenza, 
and  this  recommendation  deserves  the  whole- 
hearted support  of  the  health  professions 
and  of  the  public.  I  foresee  a  very  efifective, 
media  supported  educational  program  simi- 
lar to  Polio  Sundays  with  wholehearted  co- 
operation from  American  physicians,  other 
health  professionals  and  state  health  de- 
partments. 

It  would  be  a  great  opportunity  to  utilize 
this  occasion  when  there  will  be  a  unique 
access  to  millions  of  American  families  to 
encourage  them  to  bring  their  children  ai 
the  same  time  to  receive  lifelong  protection 
against  polio  and  measles.  There  is  no  medi- 
cal contraindication  for  such  an  effort.  Ap- 
proximately 30%  of  America's  80  million 
children  are  either  uninununized  or  insuffi- 
ciently immunized  at  this  time.  The  previ- 
ous  support  for  immunization  programs  in 
our  50  states  from  the  U.S.  Department  of 
Health,  Education  and  Welfare,  which  was  at 
the  12  million  dollars  per  year  level  three 
years  ago,  has  been  slashed  to  4.9  mUlion 
dollars  per  year.  In  Colorado  alone  this  will 
result  in  a  drop  from  120,000  dollars  to 
66,000  dollars  per  year  for  immunization  for 
children. 

Immunizations  for  diphtheria,  tetanus, 
whooping  cough,  measles,  polio  and  rubella, 
which  are  readily  available  to  children  who 
receive  private  care  by  pediatricians  and 
family  practitioners,  Is  much  less  likely  to 
reach  children  living  in  poverty.  In  many 
parts  of  the  country  the  level  of  Immuniza- 
tion is  50%  or  even  less.  Money  aside,  chil- 
di-en  may  not  be  brought  for  immunization 
because  their  families  may  not  regard  im- 
munization as  a  high  priority  item.  With 
the  chance  of  utilizing  the  influenza  vacci- 
nation national  program  this  fall,  it  would 
be  tragic  If  we  failed  to  use  that  opportunity 
to  provide  basic  Immunization  for  the  un- 
protected child  who  may  never  be  as  acces- 
sible again. 

The  opportunity  of  combining  chUdhoo.i 
immunization,  where  needed,  with  this  falls 
influenza  vaccination  program  plan  has  been 
declined  by  the  Department  of  Health.  Edu- 
cation, and  Welfare  for  a  nimiber  of  eco- 
nomic and  tactical  reasons  even  though  there 
are  no  significant  medical  or  scientific  rea- 
sons why  the  two  programs  should  not  be 
carried  out  at  the  same  time. 

Regrettably  there  is  not  currentlv  in  the 
Department  of  Health,  EWucation,  and  Wel- 
fare a  strong  voice  for  children  such  as  ex- 
isted in  former  years  when  the  ChUdrens 
Bureau  was  a  strong  agency  to  speak  on  be- 
half of  all  American  children.  Programs  for 
children  are  scattered  throughout  Innumera- 
ble departments  and  the  slashing  of  basic 
immunization  support  to  the  states  indi- 
cates that  whatever  their  good  will,  those 
who  speak  for  children  In  the  Department  of 
Health,  Education  and  Welfare,  have  not  had 
sufficient  influence  to  be  effective. 

HappUy,  the  Congress  cotad  change  all  this 
by  adding  to  the  request  for  135  million  dol- 
lars for  influenza  vaccination  a  sp)eclfic,  and 
quite  modest,  amoimt  to  direct  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
Immunize    Inadequately   protected   children 
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against  at  least  poUo  and  measles  wbeo 
families  come  to  receive  influenza  vaccina- 
tion. 

There  are  no  adverse  reactions  to  polio 
vaccine  and  reactions  to  measles  vaccine  are 
minimal.  Furthermore,  children  have  good 
antibody  responses  when  several  immunizing 
agents  are  given  at  the  same  time,  and  so 
there  would  be  no  Interference  when  several 
agents  are  given  simultaneously. 

I  believe  that  the  Congress  can  effectively 
help  to  order  our  national  Immunization 
priorities  by  seeing  to  it  that  children's  needs 
are  not  forgotten.  Regrettably,  in  a  democ- 
racy children  have  committed  the  ultimate 
sin:  they  do  not  vote.  It  Is  therefore  incum- 
bent on  the  Congress  to  speak  for  those  who 
cannot  speak  for  themselves. 

C.  Heney  Kemp,  M.D. 


HAWKEYE"    PIERCE    IS    A    DEDI- 
CATED FEMINIST  IN  REAL  UFE 


HON.  MARGARET  M.  HECKLER 

or   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  5,  1916 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  there  is  no  more  dedicated 
feminist  thtm  a  man  who  supports  the 
rights  of  women.  One  of  the  strongest 
feminists  I  know  is  my  colleague  on  the 
International  Women's  Year  Commis- 
sion, Actor  Alan  Alda. 

I  have  come  to  know  and  admire  Alan 
during  our  service  on  the  IWY  Commis- 
sion. He  is  a  witty  person,  warm  and  very 
supportive  of  the  rights  of  all  people — 
far  different  than  the  sexist  he  plays  in 
the  television  series  "M*A*S*H." 

He  is  a  devoted  husband  and  father 
whose  support  for  the  rights  of  women 
grows  from  his  excellent  relationship 
with  his  wife  and  daughters.  Alan's  fine 
example  is  one  which  should  be  emu- 
lated by  those  men  whose  thinking  is  not 
clear  on  the  subject  of  equal  rights  for 
women. 

When  the  Equal  Rights  Amendment 
came  before  the  Congress,  the  votes  of 
msiny  Members  were  changed  by  daugh- 
ters who  alerted  their  fathers  to  the  im- 
portance of  the  amendment  to  their 
f utiu-es.  Strong  support  for  congressional 
approval  of  the  ERA  also  came  from  men 
such  as  Alan  Alda  who  were  able  to  con- 
vince Members  tliat  voting  for  the  ERA 
was  the  right  thing  to  do. 

Recently,  the  Taunton  Daily  Gazette, 
a  newspaper  published  in  my  district, 
printed  a  wire  service  story  about  Alan 
Alda. 

I  include  it  here  in  my  remarks  and 
commend  it  to  the  attention  of  my  col- 
leagues : 

"HAWKErE"    PlEBCE   IS    A    DEDICATED   FEMINIST 

IN  Real  Life 
(By  Joan  Hanauer) 

New  yoRK. — On  camera,  Hawkeye  Pierce  is 
as  manipulative  of  the  "M-A-S-H"  nurses  as 
his  homemade  martinis  will  allow.  In  private 
life  he  sings  a  different  tune. 

Alan  Alda  Is  a  dedicated  feminist,  and  has 
written  the  Introduction  to  "A  Oulde  to 
Non -Sexist  Children's  Books,"  compiled  by 
Judith  AdeU  and  Hilary  Dole  Klein  (Acad- 
emy Press  Limited,  Chicago.  $3.96  paper,  $7.95 
hardcover). 

The  Oulde  recommends  books  that  reln- 
torce    a   non-sexlst   attitude   among   young 
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people  and  might  counter  the  male  chauvin- 
ist bias  of  many  otherwise  admirable  stand- 
ards from  Cinderella  to  Dr.  Seuss. 

How  does  a  television  sex  symbol  find  him- 
self Introducing  a  book  such  as  this? 

"I  guess  partly  because  I'm  a  very  active 
feminist,"  Alda  said  In  an  Interview. 

Some  men  come  around  to  a  feminist 
viewpoint  after  fathering  daughters — there's 
nothing  like  being  told  your  budding  brain 
surgeon  daughter  would  do  better  as  a  nurse 
to  bring  out  the  feminist  In  a  man.  Alda  in- 
sists, however,  that  his  feminism  precedes 
his  three  daughters,  who  are  14,  15  and  17 
years  old.  It  isn't  even  the  fact  that  his  wife 
Is  a  teacher  and  clarinetist.  For  him, 
women's  lib  means  male  liberation  as  well. 

"Until  men  begin  to  realise  they  have  a 
stake  In  what  happens  to  women,  they  aren't 
going  to  get  too  enthusiastic,  which  is  one 
reason  I  talk  so  much,"  he  said.  "It's  impor- 
tant for  men  to  hear  It  from  other  men — 
that  way  they're  more  likely  to  listen." 

The  ways  In  which  men  are  shortchanged 
by  male  chauvinism  Include  men  married  to 
underpaid  working  wives,  men  who  are  not 
allowed  to  show  a  soft  side,  to  cry  or  to  take 
six  months  off  to  write  a  book  or  study 
theology. 

"Men  must  conform  to  stereotyped  work- 
ing habits,  which  deprive  them  of  their 
children,"  he  said.  "The  stereotype  says  that 
men  should  be  out  all  day  long  developing  a 
coronary  and  taking  no  part  in  nurturing 
their  children  or  running  a  house.  If  home- 
making  and  motherhood  and  rearing  chil- 
dren are  so  wonderful,  why  aren't  men 
doing  it? 

"If  some  of  it  is  no  more  wonderful  that 
scraping  dirt  oS  your  shoe,  why  should  one 
person  In  a  nmrrlage  by  stuck  with  It?" 

Television  in  general,  and  "M-A-S-H"  In 
particular  (where  the  men  are  doctors  and 
the  women  nurses  are  fair  game) ,  provide  an 
embarrassment  for  the  liberated  actor. 

"On  television,  comedy  shows  tend  to  rep- 
resent a  more  progressive  point  of  view,  a 
more  realistic  view  of  women,"  he  said. 
"Dramatic  shows  tend  to  promote  rather 
strong  stereotypes  of  dependent,  befuddled 
women — ^women  as  victims.  In  a  lot  of 
movies  made  for  television,  the  main  en- 
tertainment value  consists  of:  a  woman 
being  terrorized  and  brutalized — and  usually 
she  makes  matters  worse  through  panic." 
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THE     INTELLIGENCTE     COMMUNITY 
AND  THE  HOLE  IN  THE  DOUGHNUT 


HON.  BEIXA  S.  ABZUG 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5,  1976 

Ms.  ABZUG.  Mr.  Speaker,  as  I  liave 
pointed  out  a  number  of  times  during 
our  discussions  about  the  intelligence 
agencies,  the  Pike  report,  and  the  "leak" 
of  the  report,  we  should  be  concentrating 
our  efforts  and  our  attention  not  on  how 
the  publication  of  the  report — which  we 
almost  all  now  realize  contains  no  in- 
formation whose  publication  would  en- 
danger the  "national  security" — came 
about,  but  upon  the  activities  that  it  ad- 
dresses. To  focus  upon  how  the  report 
came  to  be  I'eleased,  instead  of  upon 
the  massive  abuses  that  it  discusses,  is 
to  look  at  the  hole  instead  of  the  dough- 
nut. 

A  recent  issue  of  the  New  Yorker  mag- 
azine contained  an  excellent  item  on  this 
point,  and  I  insert  its  text  into  the 
Record  following  my  I'emarks: 


Th*;  Inteixigemcs  CoMWVtnrr  akb  the  Hols 

IN    THE    DOTTGHNXT 

A  little  over  a  year  ago.  the  Senate  and  the 
House  of  Representatives  each  set  up  a  Select 
Committee  on  Intelligence  to  examine  and 
r^Mrt  on  the  various  secret  operations  con- 
ducted by  the  executive  branch  again.si 
America's  enemies  at  home  and  abroad.  The 
basic  issue  involved  In  both  investigations 
has  been  the  same  as  the  basic  issue  Involved 
in  Watergate — whether  the  government  ha-s 
placed  itself  above  its  own  laws.  In  some 
ways,  though,  the  problem  presented  by  the 
activities  of  the  Intelligence  "community"  is 
greater,  and  perhaps  even  more  threatening 
to  the  Republic,  than  the  problem  vincovered 
in  the  Watergate  affair.  For  (me  thing,  press 
reports  and  congressional  revelations  sugge<~t 
that  the  Illegal  acts  committed  by  InteUi- 
geuce  officials  imder  several  Administations 
may  have  been  far  graver  and  more  numerous 
than  those  committed  by  President  Nixon 
and  his  associates.  For  another,  it  is  ex- 
tremely difficult  to  do  anything  about  Intel- 
ligence ofiiclals'  crimes,  because  the  Intel- 
ligence apparatus  Is  not  merely  a  bureaucracy 
whose  members,  like  all  bureaucrats,  close 
ranks  to  meet  outside  threats  but  a  btireauc- 
racy  that  is  dedicated  to  absolute  secrecy. 
The  most  effective  way  to  break  through  to 
its  hidden  truths,  in  order  to  reform  and 
control  it,  would  be  to  force  some  of  its 
members  to  talk  under  threat  of  prosecution 
if  they  didn't,  as  was  done  with  government 
officials  in  the  Watergate  case.  But  the  one 
government  department  with  the  authority 
to  do  this,  the  Department  of  Justice,  has 
expressed  no  intention — publicly,  at  least — 
of  prosecuting  anyone,  even  though  the  var- 
ious agencies  involved  have  admitted  the 
commission  of  many  thousands  of  crimes 
over  the  past  twenty  years  or  so.  About  the 
best  suggestion  that  Attorney  General 
Edward  Levi  could  come  up  with  during  his 
testimony  before  Congress  on  crimes  com- 
mitted by  agents  and  high  officials  of  the 
Federal  Biu-eau  of  Investlgaticm,  for  In- 
stance, was  that  a  law  be  passed  making  such 
Ulegal  acts  legal  in  the  future.  Another  prob- 
lem in  dealing  with  the  inteUlgence  Issue  Is 
that  it  Is  nearly  Impossible  to  expose  and 
punish  appointed  government  officials  unless 
their  elected  superiors  want  them  exposed 
and  punished,  and  In  this  case  President 
Ford  has  done  his  utmost  to  protect  them. 
(In  Watergate,  of  course,  the  same  kind  of 
dilemma  was  resolved  by  the  appointment  of 
the  Special  Prosecutor,  whose  independence 
from  the  executive  branch  was  assured  by 
the  public  fury  that  the  so-called  Saturday 
Night  Massacre  generated.)  And,  flnaUy,  little 
is  usually  done  about  official  misdeeds  until 
a  large  niunber  of  Indignant  and  persistent 
citizens  demand  that  something  be  done. 

When  the  public  learned  that  President 
Nixon  had  broken  the  law  in  significant  ways, 
he  was  driven  from  office.  But  the  same 
public  has  shown  Uttle  interest  in  lawbreak- 
Ing  by  members  of  such  agencies  as  the 
F£S.  and  the  Central  InteUigence  Agency. 
In  fact,  the  bulk  of  the  mail  from  voters  to 
the  two  Select  Committees  has  been  "hate 
mall."  accusing  their  members  of  treasonous 
conduct.  This  disparity  in  the  public  re- 
sponse to  the  two  cases  may  seem  curious, 
since  Nixon  and  the  intelligence  officials 
relied  on  the  same  excuse:  national  security'. 
On  the  one  hand,  however,  the  public  saw 
that  Nixon's  Justification  was  false  because 
his  true  purpose  was  clearly  both  personal 
and  pernicious.  On  the  other  hand,  the  pub- 
lic has  accepted  the  intelligence  commu- 
nity's Justification — ^as  It  has  been  stated 
again  and  again  by  President  Ford — be- 
cause the  pubUc  believes  that  the  purpose 
of  that  community  is  to  protect  the  nation's 
security  by  fighting  Communism  wherever 
and  however  It  appears.  In  all  likelihood,  that 
has  been  the  true  purpose,  and  to  almost  all 
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that  it  would,  keep  the  report  not  only  from 
the  public  but  from  members  of  Congress, 
so  they  wouldn't  have  to  face  the  issues  It 
presented;  aAd  still  other  members  appar- 
ently weren't  sure  what  they  were  voting  on. 
In  the  end,  the  vote  was  nearly  two  to  one 
m  favor  of  the  resolution,  whatever  It  meant. 
Confuaion  was  so  rampant  afterward  that 
the  resolution  finally  had  to  be  interpreted  by 
by  the  House  Parliamentarian,  who  ruled 
that  it  left  the  decision  on  what  was  to  be 
done  with  the  report  up  to  the  Speaker,  or  up 
to  the  House  itself  if  it  chose  to  vote  on  the 
question  again.  Until  one  or  the  other  acted, 
all  copies  of  the  report  were  to  be  locked  tip 
and  guarded  by  the  Clerk  of  the  House. 

That  was  where  the  matter  stood  last  week, 
when  the  President  held  a  televised  press 
conference  at  which  he  amiounced  "plans 
for  the  first  major  reorganization  of  the 
intelligence  community  since  1947."  The 
plans  turned  out  to  be  a  bureaucratic  re- 
.shuflhng  of  the  community,  which  seemed 
designed  to  increase  its  power  by  uniting  all 
its  parts,  and  to  decrease  public  control  of  It 
by  concentrating  final  authority  over  Its 
policies  and  activities  not  in  the  public's 
elected  representatives  in  Congress  but  in 
the  Office  of  the  President.  When  a  reporter 
observed  at  the  press  conference  that  "we 
know  that  Office  has  abused  the  CIA.  in  the 
past '  and  asked  what  would  be  done  to  con- 
trol such  abuses  in  the  future,  Mr.  Ford  re- 
plied, "It  sliouldn't  happen,  and  I  would 
hope  that  the  American  people  will  elect  a 
President  who  will  not  abuse  that  responsi- 
bility. I  certainly  don't  intend  to."  Poor 
Richard  Nixon — out  of  office  less  than  two 
years  and  forgotten  already.  President  Ford 
said  that  he  was  going  to  issue  "a  compre- 
henrslve  set  of  public  guidelines  "  to  provide 
stringent  protections  for  the  rights  of  Amer- 
ican citizens,"  and  that  he  would  recom- 
mend to  Congress  certain  laws  against 
"electronic  surveillance  and  mail  openings," 
together  with  "legislation  that  would  pro- 
hibit attempts  on  the  lives  of  foreign  leaders 
in  peacetime."  (The  following  day,  the  White 
House  released  Mr.  Ford's  specific  proposals 
for  reform,  including  an  executive  <M-der, 
which  lacks  the  force  of  law,  to  limit  or  pro- 
hibit these  activities.  But  his  proposals  said 
nothing  about  enforcing  existing  laws  on 
such  matters  by  prosecuting  those  who  have 
already  broken  them.) 

In  praising  "the  dedicated  men  and  women 
who  gather  vital  information  around  the 
world  and  carry  out  missions  that  advance 
our  interests  in  the  world,"  he  implied  en- 
dorsement of  the  continuing  use  of  such 
missions,  which  presumably  include  the 
"covert  operations."  such  as  the  overthrow  of 
the  Allende  government  in  Chile,  that  he  has 
long  defended.  Most  Important  of  all,  though, 
he  said  that  he  was  sending  to  Congress 
legislation  that  "would  make  it  a  crime  for 
a  government  employee  who  has  access  to 
certain  highly  classified  information  to  reveal 
that  information  Improperly."  When  another 
reporter  asked  if  this  proposal  amounted  to 
an  Official  Secrets  Act,  like  the  one  in  Great 
Britain,  which  makes  the  disclosure  of  state 
secrets  a  crime,  the  President  retorted.  "I 
categorically  disagree  with  your  assessment. 
It's  a  great  deal  different  from  the  Official 
Secrets  Act  that  prevails  In  Great  Britain." 
The  difference  is  well  hidden,  for  the  British 
act  prohibits  any  unauthorized  disclosure  of 
official  Information  by  any  Crown  servant. 
If  such  a  law  had  existed  in  this  country  in 
the  past  few  years,  the  Pentagon  Papers 
would  not  have  been  published,  the  Water- 
gate affair  would  have  remained  a  secret,  and 
we  would  know  nothing  about  official  mal- 
feasance on  the  part  of  the  intelligence  com- 
munity. The  only  purpose  of  such  a  law 
would  be  to  render  ooverups  of  official  mal- 
feasance unnecessary  in  the  futiu'e.  Essen- 
tially, the  President  seemed  far  more  inter- 
ested in  making  the  act  of  telling  the  truth 
a  crime  than  In  punishing  those  who  have 
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committed  crimes  and  have  continued  to 
concfeal  the  truth  about  them.  In  short;  he 
Wais  ftiore  concerned  about  leaks  than  about 
crimes.  To  defend  secrecy  in  foreign-intelil- 
genoe  gathering,  Mr.  Pord  emphasized  his 
responsibility  for  the  conduct  of  foreign 
policy — a  Constltxitlonal  power  delegated  to 
the  President.  But  he  didn't  mention  two 
Constitutional  references  to  his  other  respon- 
sibilities— to  "preserve,  protect  and  defend 
the  Constitution"  and  to  "take  care  tliat  the 
laws  be  faithfully  execiited." 

Perhaps  the  most  puzzling  aspect  of  the 
President's  .<\nnouncement  was  his  making  it 
at  all.  Since  the  public  wasn't  tnterestd  in 
the  problems  he  discussed — or,  rather.  In  the 
Issues  he  avoided — any  reference  to  them 
appeared  politically  unwise,  for  he  thereby 
created  concern  where  little  had  existed  be- 
fore. Yet  one  of  his  purposes  may  have  been 
political;  that  is,  he  may  have  been  trying 
once  more  to  placate  the  right  wing  by  de- 
fending and  strengthening  one  of  its  most 
cherished  institutions.  To  accomplish  that 
fully,  the  President  may  also  have  been  try- 
ing to  make  it  appear  that  his  proposals 
solved  the  intelligence  problem  altogether; 
by  this  means,  he  might  head  off  any  future 
release  of  the  House  Select  Committee's  re- 
port, as  well  as  reduce  the  impact  of,  and 
maybe  even  establish  a  precedent  for  sup- 
pressing, the  Senate  Select  Committee's  re- 
port on  thS  same  .subject.  That  document  is 
supposed  to  be  released  In  mid-March  and 
is  expected  to  be  far  more  comprehensive, 
fully  docxmiented,  and  alarming  than  Its 
House  counterpart.  Since  the  Senate  investi- 
gation of  this  nation's  intelligence  opera- 
tions is  the  most  exhaustive  ever  conducted, 
it  seems  odd  that  Mr.  Ford  didn't  choose  to 
wait  until  It  was  published,  in  order  to  use 
Its  Information  as  the  basis  for  his  proposals 
for  reform  and  control — unless,  of  course,  h» 
feared  that  the  Senate  report  might  create, 
at  last,  the  kind  of  public  demand  for  true 
reform  and  control  which  would  be  politi- 
cally Irreslstable. 


155TH  ANNIVERSARY  OF  GREEK 
INDEPENDENCE  DAY 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  on  March 
25,  millions  of  Greeks  from  America  and 
the  homeland  celebrated  the  155th  anni- 
versary of  Greek  Independence  Day.  This 
day  has  special  relevance  to  this  Nation 
in  this  our  Bicentennial  Year,  for  as  we 
celebrate  our  own  successful  experiment 
with  democracy — we  look  back  to  ancient 
Greece  for  the  origins  of  our  democracy. 

The  history  of  Greece  is  a  rich  one. 
The  ancient  Greek  nation  distinguished 
itself  through  outstanding  contributions 
to  art,  theater,  academia,  science,  math- 
ematics and  architecture.  The  achieve- 
ments of  ancient  Greece  became  legacies 
for  succeeding  ages.  Perhaps  their  most 
enduring  contribution  has  been  witli 
democracy  for  the  ancient  city-state  of 
Athens  became  the  first  successful  ex- 
periment with  democracy  and  helped 
pave  the  way  for  other  nations  Including 
our  own  to  establish  democracy  as  a  pre- 
vailing political  and  social  ideology. 

Greece  acquired  its  independence  in 
1821  after  winning  its  war  of  independ- 
ence of  Turkey.  There  were  many  leadei  s 
in  this  era  of  Greek  history  but  none 
more  famous  than  the  inspirational  pa- 
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triots  Alexander  Ypsilanti  and  Arch- 
bishop Germanos  who  together  unfurled 
the  banner  of  freedom. 

Post-World  War  I  Greece  has  en- 
countered some  serious  threats  to  its 
status  as  a  democracy.  Communist  insur- 
gents waged  guerrilla  warfare  from  1947 
to  1949  but  were  turned  back  thanks  to 
this  Nation's  adherence  to  the  Truman 
doctrine  which  proclaimed  the  right  of 
self-determination  for  all  nations. 

For  more  than  a  decade  spanning  the 
1960's  and  early  1970's,  the  Greek  na- 
tion was  under  the  tyrannical  rule  of  a 
military  junta.  The  young  King  of  Greece 
was  forced  to  flee  into  exile  and  all  ves- 
tiges of  democracy  vanished.  However, 
now  as  Greece  advances  tlirough  the  20th 
century  the  flames  of  freedom  appear  to 
again  be  burning  brightly. 

Of  course  the  continuing  tragedy  of 
Cyprus  somewhat  dampens  this  celebra- 
tion. It  is  hoped  that  meaningful  progress 
can  be  made  in  negotiations  between 
Greece  and  Turkey  to  resolve  Uie  Cyprus 
crisis.  Meanwhile  the  amendment  which 
I  authored  to  the  1975  Foreign  Assistance 
Act,  which  provided  $25  million  in  emer- 
gency relief  aid  to  Cyprus,  was  extend- 
ed and  expanded  recently  by  the  Con- 
gress. It  is  imperative  that  the  suflfeiing 
and  agony  of  the  200,000  Greek  Cypriot 
refugees  on  Cyprus  be  brought  to  an  end. 

This  day  is  a  special  one  in  my  con- 
gi'essional  district  for  I  am  proud  to  rep- 
resent one  of  the  largest  Greek  constitu- 
encies outside  of  Greece,  I  am  privileged 
to  enjoy  so  many  Greek  friends  and  have 
known  them  to  be  hardworking  and  loyal 
Americans.  The  Greek  American  com- 
munity has  distinguished  itself  in  this 
Nation  through  its  many  contributions  to 
the  betterment  of  life  in  America.  From 
politics  to  the  arts  to  the  sciences  to  the 
theater  their  influence  Is  felt.  I  wish  to 
salute  my  Greek  colleagues  in  the  House 
Mr.  Braoemas,  Mr.  Sarbanes,  Mr. 
TsoNOAS,  Mr.  Yatron,  Mr.  Bafalis,  and 
Mr.  Leviias. 

Let  us  work  in  1976  to  restore  the  full 
nability  of  our  relations  with  Greece. 
Many  wounds  were  of>ened  because  of  the 
Cyprus  crisis — but  through  a  dedicated 
effort  to  work  for  peace,  these  woimds 
can  be  healed.  Let  us  recognize  the  Greek 
nation  as  one  of  our  most  steadfast  and 
loyal  allies  whose  friendship  we  value 
very  dearly. 


CONGRESSMAN    ASPIN    ON    SOVIET 
MIIITARY  STIMINOTH 


HON.  HENRY  S.  REUSS 

OF   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  AprU  5,  1976 

Mr.  REUSS.  Mr.  Speaker,  tlie  Sunday, 
April  4.  1976,  Washington  Star  con- 
tained a  thought-provoking  article  by 
my  colleague.  Congressman  Les  Aspnr. 
on  the  size  and  qualitj'  of  So\aet  mili- 
tai'y  forces. 

Tlie  article  follows: 

NuMBEBS  Games  Magnify  "Rfj>  Hoboe" 

(By  Les  Aspin) 
Wlien  the  cold  war  was  raging  in  the  late 
1940s  and  19508,  It  was  popular  to  speak  ot 
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a  "Bed  horde"  that  might  descend  on  West- 
em  civilization. 

The  term  has  long  since  been  consigned 
to  the  dustbin,  but  the  thought  has  been 
resurrected  recently  as  part  ol  the  bleak 
comparisons  of  Soviet  and  American  forces 
that  have  become  popular. 

The  public  is  being  told  that  the  Soviet 
military  Is  growing  ever  larger  and  even 
more  threatening.  The  first  example  fre- 
quently cited  is  the  number  of  men  the 
Soviet  have  under  arms. 

Defense  Secretary  Donald  Rumsfeld  said 
in  a  recent  speech,  "Soviet  military  manpow- 
er has  grown  . . .  (and  is)  now  more  than 
double  U.S.  forces." 

The  Pentagon  cites  new  figures  revealing 
that  the  Soviet  armed  forces,  nee  Bed  horde, 
now  outnumber  the  U.S.  armed  services  4.8 
million  to  2.1  million. 

This  all  sounds  like  pretty  frightening 
stuff,  especially  when  we  are  told  that  the 
Soviet  armed  forces  have  600,000  more  men 
than  we  previously  credited  them  with. 

There  are  even  some  suggestions  that  the 
Soviets  are  going  to  a  wartime  footing.  Oen. 
David  C.  Jone.s,  the  Air  Force  chief  of  staff, 
recently  said,  "Not  since  Germany's  re- 
armament In  the  19308  has  the  world  wit- 
nessed such  a  single-minded  emphasis  on 
military  expansion  by  a  major  power." 

But  before  such  hyperbole  leads  us  to  dou- 
ble oiu"  defense  budget  or  lay  down  our  arms 
and  qxilt  In  despair,  we  ought  to  take  a  cIosot 
look  at  these  numbers. 

For  example,  when  the  Pentagon  reported 
the  600,000-man  Increase  last  year.  It 
neglected  to  mention  an  important  detail 
when  the  intelligence  community  raised  Its 
estimate  of  military  troops  by  600,000,  it 
simultaneously  reduced  Its  estimate  at  civil- 
ians employed  by  the  military  by  an  equal 
600,000.  The  change  was  purely  a  revision  of 
old  numbers  and  did  not  represent  any  In- 
crease in  manpower. 

The  reclassification  of  these  600,000  Is 
symptomatic  of  the  problem.  Many  Russians 
In  uniform  do  Jobs  that  are  handled  by  civil- 
ians In  the  United  States  and  others  per- 
form work  that  doesn't  exist  hers. 

The  Soviet  armed  forces  Include  about  70,- 
000  political  commissars  who  make  sure,  for 
example,  that  when  a  Red  Navy  vessel  turns 
starboard,  it  does  it  the  Marxist  way.  We 
lack  such  politics,  but  we  have  religion — 
2,000  chaplains. 

About  250,000  men,  apparently  washouts 
from  basic  training,  are  kept  In  uniform  to 
fiilflU  their  conscription  duty  by  working  on 
construction  projects.  Except  for  about  900 
U.S.  Army  officers  with  the  Corps  of  Engi- 
neers, that  work  Is  done  by  civilian  contrac- 
tors In  this  country. 

A  large  body  of  about  150,000  Soviet  troops 
Is  assigned  to  the  raUroads  and  to  labor  on 
military  farms  to  produce  food  for  army  mess 
halls. 

Troops  of  the  Ministry  of  Internal  Affairs 
(MVD)  maintain  internal  security  while 
forces  of  the  Committee  of  State  Security 
(KGB)  guard  the  borders  to  keep  Russians 
in.  That  consumes  about  430,000  troops  in 
aU.  In  the  United  States,  the  National  Guard 
maintains  secm-ity  during  riots  and  the 
border  patrol  tries  to  keep  foreigners  out. 
Neither  body  figures  in  our  total  of  2.1  mil- 
lion servicemen. 

The  Soviet  military  runs  a  large  civil  de- 
fense effort  using  20,000  servicemen.  Our  civil 
defense  agency  Is  a  civUlan  operation  with 
only  one  serviceman  assigned  to  It — an  Air 
Force  lieutenant  colonel. 

Military  research  in  the  United  States  is 
largely  In  the  hands  of  civilian  scientists, 
whUe  storage  dumps  and  supply  channels  are 
i-un  principally  by  clvU  servants.  The  Soviets 
hold  both  operations  tightly  in  military 
hands,  soaking  up  170,000  more  uniformed 
servicemen  than  in  the  United  St«tes. 

Scattered    throughout   their   sendees   are 
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about  300,000  other  men  and  women  who 
wear  uniforms  but  do  chores  which  are  re- 
served for  civilians  In  this  country.  In  recent 
years  the  Pentagon  has  been  consciously 
cirtllanizing  ever  more  Jobe  because  the 
career  costs  of  a  civUlan  are  less.  Clearly,  the 
trend  is  the  reverse  in  the  Soviet  Union. 

When  we  tote  up  numbers  to  show  how 
the  Soviet  military  outniunbers  us.  It  is  ex- 
ceedingly nUsleading  to  add  In  these  men 
and  suggest  they  are  the  equal  of  American 
forces.  We  .shouldn't  fall  into  the  one-Ameri- 
can-can-whlp-12-forelgners  trap,  but  if  the 
American  carries  a  machine  gun  and  trains 
with  a  military  unit  while  the  12  Russians 
are  bearing  hoes  on  mUitary  farms,  they  are 
hardly  equal. 

There  are  stUl  other  anomalies  in  the 
numbers. 

For  example,  the  United  States  has  75,000 
men  to  run  Its  missile  sube,  long-range 
bombers  and  ICBMs.  But  the  Defense  Intel- 
ligence Agency  calculates  the  Russians  have 
350,000  men  assigned  to  roughly  the  same 
number  of  missiles,  subs  and  bombers. 

Possibly  the  Soviets  are  profligate  wiUi 
manpower.  Possibly  the  DIA  erred  and 
counted  men  that  do  not  really  exist.  Either 
way,  these  350,000  men  cannot  be  counted  as 
threatening  us  more  than  our  75,000  men 
threaten  them.  So  we  can  delete  their  excess 
275,000  men  from  any  calculations  of  threat- 
ening manpower. 

In  addition  to  offensive  nuclear  forces, 
both  superpowers  maintain  forces  to  defend 
against  a  nuclear  attack.  However,  the  SALT 
I  agreement  In  1972  effectively  banned  ABM.- 
and  left  both  countries  defenseless  again^; 
all-out  nuclear  attack. 

The  Pentagon  has  reasoned  that  there  isn't 
much  sense  spending  large  sums  to  defend 
against  the  handful  of  Russian  bombem 
when  nothing  can  be  done  about  their  mis- 
siles. So  we  assign  a  mere  25.000  men  to  air 
defense. 

The  Russians,  however,  have  500,000  men 
manning  fighters  and  antiaircraft  equipmeit 
In  a  massive  allocation  of  resources  to  liir 
defense. 

Only  a  minority  of  these  forces  could  bo 
moved  westward  to  threaten  our  fighter  air- 
craft In  the  event  of  a  European  war.  Most  irf 
their  equipment  is  too  old  and  too  limited  i»i 
capability  to  be  used  against  anything  but 
lumbering  old  bombers.  Therefore,  we  can 
discount  the  bulk  of  this  force  as  uon- 
threatenlng. 

Adding  aU  these  forces  together,  we  find 
that  the  Soviets  have  about  2.2  million  troops 
who  do  work  we  assign  to  civilians  or  per- 
form tasks  that  cannot  be  considered  threat  - 
enlng  to  us.  Subtracting  them,  we  are  left 
with  a  Soviet  force  of  2.6  million  men — still 
more  than  our  2.1  mllllou. 

Even  that  overstates  Soviet  capabilities  be- 
cause the  Ru&sians  have  pioblems  we  don't 
have  to  face. 

As  Assistant  Defense  Secretary  Terence  Mc- 
Clary  recenUy  said,  "The  Russians  do  have  n 
southern  flanh  that  is  not  quite  as  compaij- 
ble  as  ours  with  Mexico." 

About  half  a  million  Russians  jire  deployed 
along  the  Sino-Soviet  border.  WhUe  they 
could  be  shifted  to  Europe  In  the  event  of 
trouble,  that  Is  unlikely;  the  Russians  know 
the  Chinese  are  moet  likely  to  attack  when 
Moscow  is  engaged  elsewhere. 

To  a  certain  extent,  the  Russian  forces 
along  the  Chinese  border  are  similar  to  the 
115,000  American  forces  In  the  Pacific.  WhUe 
some  of  them  might  be  moved  to  Europe  In 
an  emergency,  concern  that  North  Korea 
woiUd  use  tlie  occasion  to  move  on  Seoul 
would  undoubtedly  keep  many  of  them 
pinned  down.  By  way  of  analogy,  we  kept 
oiur  400,000  men  in  Europe  all  through  the 
Vietnam  war. 

There  is  disagreement  over  how  many  men 
might  he  pinned  down  in  the  event  of  war. 
"ITie  best  we  can  say  Is  that  some  of  t.he.«ie 
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men  are  not  tbreatenl  og  to  us,  and  then  put 
this  category  Into  a  g^ay  turea. 

Finally,  the  Soviets  have  had  55,000  men 
stationed  In  Czechoslovakia  ever  8lxic«  they 
suppressed  Czech  aspirations  for  Independ- 
ence In  1968.  These  ^en  are  quite  simply 
occupation  troops.  In  |the  event  of  war,  some 
will  fight,  but  many  wil  undoubtedly  be  busy 
trying  to  keep  Irate  Czechs  from  sabotaging 
supply  routes.  These  5^,000  men  must  go  Into 
the  gray  area  as  well.    ! 

Thus,  we  end  up  w  th  550,000  men  In  the 
gray  area.  It  is  generUly  agreed  that  many 
of  these  men  are  not  threatening  to  us  and 
would  not  be  used  aga  nst  us  in  a  war,  but  no 
one  can  say  exactly,  <r  even  approximately, 
how  many. 

We  can,  however,  si  ly  that  more  than  2,- 
045,000,  but  less  that  2.6  million,  men  are 
threatening  to  our  2  million  to  2.1  million 
men.  If  we  split  the  dl  fferences,  admittedly  a 
crude  calculation,  we  find  that  the  Soviets 
outnumber  us  by  13  percent.  That  Is  sub- 
stantially dlfTerent  irom  the  Pentagon's 
crude  figures  showinj  us  outnumbered  by 
130  percent. 

All  these  nuances  :  lave  been  Ignored  as 
Pentagon  ofiSclals  tra' el  around  the  coun- 
try. The  message  has  been  a  simple  one — 
that  we  are  outnumtered. 

This  fasclnatfon  wit  i  numbers  Is  disturb- 
ing. If  numbers  were  the  determining  fac- 
tor. Gen.  Elsenhower  ivould  never  have  in- 
vaded Normandy.  The  numbers  were  over- 
whelmingly against  ovt  puny  landing  force. 
Clearly,  many  factors  other  than  numbers 
must  be  considered  in  assessing  strengths. 

Take  the  quality  or  our  military  man- 
power. Virtually  all  thi  i  senior  officers  in  our 
ground  forces  had  combat  experience  in 
Vietnam.  Many  had  It  In  Korea  as  well.  The 
Russian  army  hasn't  fdught  In  31  years.  The 
difference  in  experience  Isn't  measurable  In 
quantitative  terms  but  It's  there. 

The  Soviet  Union  Is  a  fusion  of  many  na- 
tionalities, cultiu-es  ana  languages.  By  Mos- 
cow's own  figures,  30  )ercent  of  her  people 
are  unable  to  speak  Ri  sslan  fluently,  but  by 
law  all  military  tralnlD  g  Is  given  In  Russian. 
When  the  Tadzhlks  me  et  the  Uzbeks  at  regi- 
mental headquarters,  the  conuniuiicatlon 
must  be  a  little  dlfflc  lit  but  that  problem 
Is  not  measiirable. 

The  Soviet  army  Is  a  conscript  force.  Every 
six  months,  one-quart  sr  of  the  army  turns 
over.  Soldiers  are  routloely  sent  from  train- 
ing camp  Into  flghtlr  g  units  before  they 
have  been  fully  trained.  As  a  result,  the 
fighting  power  of  man; '  units  Is  degraded. 

The  Soviet  navy  ceeps  Its  conscripts 
longer  and  replaces  oily  one-tenth  of  Its 
total  force  each  six  moi  iths.  But  the  training 
still  leaves  much  to  be  desired.  John  Moore, 
a  retired  British  nav;r  captain  who  edits 
Janes  Fighting  Ships,  recently  said,  "The 
conscript  Is  trained  to  look  at  one  dial  and 
twiddle  one  knob  and  that's  about  it.  He 
can't  be  expected  to  do  very  much  more." 

Throughout  the  Sovi  st  military,  troops  .get 
far  less  operating  experience  than  In  the 
U.S.  armed  services. 

In  sum,  their  forces  <  annot  be  as  well  pre- 
pared as  ours. 

I  don't  suggest  the  somparison  presented 
here  Is  the  end  all  aud  )e  all.  The  U3.  armed 
forces  have  a  few  thousand  race  relations 
officers  and  other  men  with  no  counterpart 
in  Russia.  And  there  are  also  reserve  troops 
on  both  sides. 

Most  significantly,  tliere  are  allied  forces 
on  both  sides,  and  our  >  ATO  allies  have  more 
and  better  forces  than  he  Eastern  European 
states. 

What  I  am  suggestU.g  Is  that  while  It  is 
common  for  advocates  of  a  higher  defense 
budget  to  portray  the  R  usslan  bear  as  a  beast 
of  vast  proportions,  a  c  loser  look  shows  that 
the  comparison  just  d  )esn't  wash.  Even  In 
terms  of  manpower,  which  Is  commonly 
thought  to  be  the  Rus;  lans*  strong  suit,  the 
numbers  and  the  qual  tative  considerations 
paint  a  different  plctu  e. 


EXTENSIONS  OF  REMARKS 

To  be  sure,  the  Soviet  military  is  not  like 
the  skinny  nmt  in  the  Charles  Atlas  ads. 
There  is  a  threat.  But  let  us  not  magnify 
that  threat  out  of  all  pr<9>ortlou  by  trying 
to  pretend  thz.t  their  military  manpower  la 
more  than  double  ours.  It  just  ain't  so. 
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JOHN  DE  ROSEN.  ARTIST:  A  MAN  OF 
EXCEPTIONAL  MERIT 


HON.  LUCIEN  N.  NEDZI 


OF    SnCHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  NEDZI.  Mr.  Speaker,  the  older  I 
get,  the  more  sensitive  I  hope  I  become 
to  "the  immigrant  experience."  the  more 
eager  I  am  to  recognize  and  preserve  it. 
In  the  broad  sense,  much  of  the  story 
of  America  is  the  story  of  the  greatest 
immigration  in  the  history  of  nations. 

Conscious  of  my  own  ethnic  heritage, 
which  is  Polish,  I  am  particularly  inter- 
ested in  the  story  of  Polish  immigra- 
tion. It  was  very  substantial,  it  contained 
people  of  great  self -discipline  and  genius, 
yet  its  men  and  women  have  remained 
virtually  anonymous. 

Today  I  would  Uke  to  take  note  of  one 
of  those  men  of  genius,  John  Henry  de 
Rosen,  85,  of  Poland,  an  extraordinary 
artist  who  has  specialized  in  religious 
themes.  A  resident  of  Arlington,  Va.,  he 
still  paints  and  his  mind  remains  fresh 
and  daring. 

A  member  of  my  staflF.  Mi-s,  Mary 
Lubinski-Flanagan,  herself  an  art  his- 
torian and  longtime  student  of  Polonla, 
is  tape-recording  Mr.  de  Rosen's  remi- 
niscences of  a  rich  and  varied  career.  It 
is  an  inspired  act  on  her  part. 

John  de  Rosen  is  the  descendant  of 
a  great  Polish  family  of  artists.  His 
father.  Jan  de  Rosen  was  court  painter 
to  Czar  Alexander  m  and  Nicholas  II. 
His  sister  was  a  sculptor,  the  other  is 
the  widow  of  a  prominent  Polish 
diplomat. 

This  great  figiu-e  has  been  poet,  war 
hero,  diplomat,  scholar,  teacher,  and 
liturgical  artist. 

Under  leave  to  extend  my  remarks  in 
the  Record,  a  fine  article  on  Mr.  de 
Rosen  from  a  recent  issue  of  the  Quar- 
terly Review,  official  publication  of  the 
American  Council  of  Polish  Culture 
Clubs,  is  set  forth  below : 

Genius  Wrra  Blue  Eyes 
(By  Olga^Klug  Iwanowska) 
len  I  first  met  Jan  Henryk  de  Rosen  he 
was  high  up  on  the  scaffold  In  St.  Bernard's 
Church  In  Pittsburgh,  Pa.  That  was  In  1947. 
The  first  thing  I  noticed  about  him  were 
his  intensely  blue  eyes,  that  only  the  words 
of  the  Polish  poet  MIcklewIcz  could  describe 
"o  niebieskim  spojrzenlu,  mllszym  od  wlosny 
poranka".  He  was  exceedingly  charming  and 
handsome,  but  good  looks  and  talent  are 
family  traits.  His  great  aunt  was  Angelica 
Kaufman,  member  of  the  Royal  Academy, 
with  whom  the  great  German  poet  Goethe 
was  In  love!  His  grandmother  was  Mary 
Weaver,  a  relative  of  the  well-known  English 
painter  Thomas  Weaver;  his  father,  Jan 
Rosen,  was  court  painter  to  Czar  Alexander 
in  and  Czar  Nicholas  II;  his  sister  Sophia 
was  a  sculptress. 

Just  recently  an  interesting  article  was 
published  In  Poland  In  "Wydawnlctwo 
Lodzkle"  about  Jan  Rosen's  painting  "Rewla 


na  Placu  Sasklm",  which  won  the  elder  Rosen 
a  silver  medal  at  an  exhibition  in  Paris. 
When  Czar  Alexander  IH  saw  the  painting 
he  ordered  Grand  Duke  Vladimir  to  purchase 
It.  What  was  unique  about  the  giant  work 
was  the  theme — the  Polish  Army  In  its  splen- 
dor. After  the  purchase  a  question  arose — 
where  to  put  it?  Since  Poland  at  that  time 
was  under  Russian  domination,  and  It  was 
considered  a  delicate  matter  to  hang  the 
painting  In  either  Warsaw  or  Moscow,  It  was 
hung  In  the  palace  of  Sklernlewlce.  After  the 
Treaty  of  Riga  the  painting  was  rettirned  to 
Poland  and  placed  in  the  Saski  Palace  in 
Warsaw.  When  that  city  was  bombed  In  1939. 
the  painting  perished  In  the  fiames.  Due  to 
the  "Rewla  na  Placu  Sasklm "  the  Czar  of 
Russia  appointed  Jan  Rosen  to  become  his 
court  i>ainter,  and  at  that  time  it  was  a 
command. 

Jan  Henryk  de  Rosen  was  born  In  Warsaw 
In  1891.  but  at  the  age  of  3  he  was  taken  to 
Prance  where  he  spent  his  young  years.  He 
attended  Lycee  Carnot,  later  the  University 
of  Lausanne,  Switzerland.  He  returned  to 
Prance  and  wrote  poetry  in  French  which 
was  published  In  various  magazines. 

VThen  World  War  I  broke  out  In  19U  lie 
volunteered  into  the  French  Army  and  served 
there  until  the  Polish  Army,  organized  in  the 
United  States  by  Colonel  Teofil  Starzynski 
arrived  In  Prance  and  came  under  the  com- 
mand of  General  Jozef  KaUer.  He  saw  action 
in  the  battles  of  Ypres,  La  Sonune,  Arras,  and 
Vlmy  Ridge.  Until  ttie  end  of  the  war  he  wa.s 
in  the  regular  Polish  Army  and  retired  as  a 
captain. 

In  1919-1920  he  accompanied  Ignacy  Jan 
Paderewskl  to  Geneva  when  the  League  of 
Nations  was  being  organized.  He  returned  to 
Poland  and  for  four  years  from  1921  to  1924 
he  served  In  a  diplomatic  capacity  in  the 
Ministry  of  Foreign  Affairs  but  soon  realized 
that  painting  was  his  true  love. 

His  first  major  works  were  the  beautiful 
murals  In  the  Armenian  Cathedral  In  Lw6w, 
which  many  people  still  recall  after  many 
years.  In  Vienna  he  did  the  Sobleskl  chaoel 
on  Kahlenberg.  Pope  Plus  XI  commissloiied 
him  to  paint  his  private  chapel  in  Castelgan- 
dolfo,  Italy. 

In  1937  Count  Jerzy  Potockl,  the  Polish 
Ambassador  In  Washington,  D.C..  invited 
him  to  visit  here,  and  when  In  1939  World 
War  II  broke  out  his  return  to  Poland  was 
closed.  He  continued  to  serve  Poland  In  the 
embassy  here  as  a  military  aide. 

In  the  United  States  he  achieved  greatness 
painting  huge  murals  and  creating  mosaics 
of  giant  proportions.  His  originality  of  con- 
cept, the  historical  approach  to  each  com- 
position, the  minute  detail  of  the  particular 
saint's  life,  the  many  facets  of  Christ's  life, 
plus  this  delicate,  poetic,  and  almost  a  lyrical 
yet  vibrant  quality  made  of  his  works  great 
art.  Take  for  Instance  the  giant  mosaic  of 
Christ  In  the  National  Shrine  of  the  Im- 
maculate Conception  In  Washington,  D.C. 
As  one  walks  into  the  main  church  and  looks 
at  the  wall  of  the  north  ^se,  one  Is  awe- 
struck by  the  great  figure  of  the  seated 
Christ,  young,  strong,  regal,  a  superman- 
glorious  In  His  humanity,  majestic  in  His 
divinity.  Christ  was  only  33  when  He  died. 
He  must  have  been  strong  to  survive  the 
rigors  of  His  travels,  and  He  must  have 
had  a  regal  appearance  to  command  the 
respect  of  the  crowds  and  arouse  fear  in  the 
high  priests  and  Pharisees. 

This  mosaic  Is  the  largest  In  the  world 
of  a  single-seated  figure,  measuring  3,610 
square  feet  with  4,000  shades  of  color.  It  Is 
regrettable  that  the  fuU  Impact  of  the  pic- 
ture is  lost,  due  to  the  obtrusion  of  the 
baldachin  over  the  main  altar. 

De  Rosen  always  pictures  Christ  as  young 
with  a  strong  personality,  as  opposed  to  the 
humble,  meek  and  self-effacing  older  man. 
In  the  Bible  there  is  no  physical  description 
of  Christ,  but  by  reading  about  His  travels, 
His  miracles.  His  adoring  following,  His  cour- 
age In  meeting  His  enemies.  His  stoical  bear- 
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Ing  of  the  torture  and  crucifixion,  de  Rosen 
studied  and  created  his  Image  of  Christ. 

Go  to  the  Wadiington  Cathedral  to  the 
St.  Joseph's  chapel  and  see  de  Rosen's  altar 
mural  "The  Entombment  of  Christ".  Tou 
will  see  a  young  man  in  the  prime  of  life, 
lying  on  a  catafalque  ready  for  burial.  There 
is  no  look  of  exhaustion  and  agony  on  his 
face,  but  an  expression  of  calm  dignity  say- 
ing "I  have  conquered." 

In  Prescott.  Ariz.,  in  the  altar  of  St.  Lukes 
Episcopal  Chvirch  there  is  a  painting  of 
Christ  performing  tli«  miracle  of  5  loaves 
and  7  fishes.  This  picture  was  conunissioited 
by  a  woman  who  lost  her  daughter  and  the 
daughter's  family  in  a  plane  crash.  This 
time  de  Bosen  brought  Christ  to  Arizona. 
In  a  Yavapai  County  background  he  stands 
in  a  white  luminous  gown,  radiating  this 
holy  aura,  triUy  a  Son  of  God.  With  His 
foUowers  there  stand  the  family — mother, 
father,  and  the  two  small  children  who  per- 
ished in  the  plane  crash.  How  personal 
Ciirist  has  become,  our  own.  here  in  the 
United  States. 

Arizona  has  a  special  place  in  Jan  de 
Rosen's  reminiscences.  There,  through  the 
Save  the  Children  Federation,  he  educated 
a  Navajo  boy  who  lived  near  Shiprock,  Ariz., 
and  two  Tomas  Apache  boys,  through  grade 
and  high  schools.  He  received  a  citation  of 
gratitude  and  is  proud  and  happy  to  have 
contributed  to  the  educational  development 
of  three  boys,  who  might  not  have  had  the 
opportunity  to  receive  any  schooling.  Today 
the  plight  of  the  Indian  is  seriously  con- 
sidered, but  years  ago  there  were  individuals 
who  remembered  the  forgotten  people. 

As  a  church  painter  his  work  took  him  to 
many  cities,  but  his  permanent  residence 
was  here  in  Wasiiingtou,  where  he  lived  with 
Vila  two  sisters  and  a  brother-in-law,  Jan 
Wszelaki.  who  died  a  few  years  ago.  Pitts- 
burgh is  the  only  city  which  he  recalls  with 
great  sentiment.  There  he  became  a  charter 
member  of  the  Polish  Arts  League,  taking  an 
active  part  in  its  programs  and  meetings.  He 
was  vlce-chairnuui  of  the  exhibit  in  the  main 
Carnegie  Library  in  the  cultural  center  of 
Pittsburgh,  honoring  Adam  Mlckiewlcz,  the 
great  Polish  poet.  The  Aits  League  honored 
him  with  an  honorary  membership  In  appre- 
ciation of  his  efforts.  He  also  received  an 
lionorary  membership  from  the  Polish  Amer- 
ican Arts  Association  of  Wasliiugton.  D.C. 

I  still  remember  the  small  parties  and  din- 
ners where  In  comptmy  with  the  late  Dr. 
Anthony  Mallek.  who  had  one  of  the  finest 
collections  of  paintings  by  Polish  masters, 
we  had  such  delightful  times.  In  the  sum- 
mer evening  the  company  wo\ild  move  to  our 
garden  where  conversation  was  interspersed 
by  sighs  from  our  poplars. 

In  addition  to  the  great  mosaic  in  Wash- 
ington the  following  works  grace  the  coital 
of  the  nation:  a  mural  In  the  lobby  of  the 
National  Welfare  Conference,  a  mural  In  the 
Washington  Cathedral's  St.  Joseph's  Chapel, 
a  mural  in  St.  Agnes  Episcopal  Church,  and 
mosaics  of  St.  Matthew  in  the  Catholic  Ca- 
thedral of  St.  Matthew. 

Throughout  the  nation  his  works  adorn 
the  cathedrals  and  churches.  The  mosaic  in 
the  dome  of  St.  Louis  Cathedral  In  St.  Louis, 
Mo.,  measuring  14,000  square  feet.  Is  his 
greatest  work  and  the  largest  mosaic  In  the 
world.  Then  there  are  Prescott,  Ariz.;  Pitts- 
burgh, Pa.;  Buffalo.  N.Y.;  Canonsburg,  Pa.; 
Memphis,  Tenn.;  and  in  California — ^Holly- 
wood, Pasadena,  San  Marino,  Monterey  Park, 
Eagle  Rock,  Anaheim,  Sacramento,  Vallejo, 
San  Francisco,  and  La  Jolla. 

Mr.  de  Rosen  has  a  doctorate  in  humane 
letters  and  for  6  years  from  1939  to  1946  he 
was  a  professor  <^  liturgical  art  at  Catholic 
University  in  Washington.  He  h£is  always  un- 
derscored hlB  PoUshness,  whenever  the 
American  press  carried  articles  about  his 
great  art.  I&  the  art  encyclc^>edlBs  of  the 
world  h»  Is  recogBlzed  as  the  greatest  living 
liturgical  artist  of  our  time. 


EXTENSIONS  OF  REMARKS 

Poland  decorated  him  with  the  Cross  Vir- 
tu ti  Milltarl,  Cross  of  Valor.  Cross  of  Inde- 
pendence, and  Gold  Laurel.  France  gave  him 
the  Legion  of  Honor,  Crolz  de  Guerre,  Cross 
of  the  Combatant,  and  Great  Britain,  t^e 
Military  Medal  for  Bravery  in  the  Field. 

Today  at  the  age  of  84  he  is  celebrating  50 
years  of  his  artistic  career  by  pointing  a 
trlptich  of  St.  Genevieve  for  a  church  in 
Canonsburg.  Pennsylvania. 
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HARTLEY'S  HEROINES 


HON.  SAMUEL  L  DEVINE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  DEVINE.  Mr.  Speaker,  I  would  like 
to  insert  into  the  Congrission&l  Recosd 
a  statement  concerning  the  Bishop  Hart- 
ley girls  basketball  team  and  their  out- 
standing achievement  this  past  weekend 
in  winning  the  1976  "class  AA"  Girls  Ohio 
High  School  Basketball  Championship. 

In  the  first  statewide  girls  basketball 
championship,  this  team  from  Bishop 
Hartley  High  School  scored  a  dramatic 
45  to  44  triumph  over  Bellbrook  thanks  to 
the  last  second  shot  by  Julie  Plank. 

This  statewide  title  is  the  school's  first 
and  is  representative  of  the  dedication 
and  determination  of  its  plasters,  coach, 
student  body,  faculty,  and  supporters. 

All  of  central  Ohio  is  proud  of  this 
great  achievement  and  the  school. 

The  article  follows: 

Habtlet  Seizes  AA  GntLS  Crown 
( By  Bob  Whitman) 

There  was  seemingly  always  something 
happening,  or  about  to  happen,  that  could 
iiave  changed  the  outcome  of  the  final  games 
Saturday  at  St.  John  Arena  In  the  first  ever 
state  high  school  girls  basketball  tourna- 
ment. 

But  the  most  penetrating  of  things,  like 
Julie  Plank's  famous  scoop  shot  and  Amy 
Pallay's  poised  free  throws  brought  one  of 
those  three  gleaming  state  titles  to  Bishop 
Hartley  with  a  45-44  triumph  over  Bellbrook 
in  Class  AA. 

Knowing  there  were  but  13  seconds  remain- 
ing, Julie  cut  down  the  line  with  intentions 
of  passing  or  shooting.  "The  lane  was  open 
so  I  Just  dribbled  In  and  shot.  I  felt  pretty 
good  about  the  shot  when  It  left  my  hands," 
Is  how  Julie  remembers  the  winning  basket. 

Central  Catholic  League  rival  Watterson 
was  on  the  other  end  of  Toledo  Woodward's 
final  heroics,  namely  the  clutch  comer  shot 
by  Fran  Washington  with  20  seconds  to  go 
and  two  pressure  free  throws  by  Fran  with 
four  seconds  left  that  sealed  the  63-59  Wood- 
ward win  over  tlie  Eagles  for  the  Class  AAA 
state  championship. 

Then,  there  was  Ruth  Ater's  22  points  in 
picking  up  the  slack  for  foul-idled  6-4  Cindy 
Noble  that  was  plenty  heroic,  too,  in  writing 
a  piece  of  history  in  Frankfurt's  Adena's  37- 
35  Class  A  title  win  over  Cleveland  Lutheran 
West. 

Just  at  the  time  Hartley  Coach  Beth  Con- 
way thought  the  Hawk  gals  "might  be  pan- 
icking," the  poise,  that  has  been  a  trademark 
for  Hartley  during  this  tournament,  returned. 

Freshman  Julie  Plank  exemplified  that 
poise,  turning  down  the  lane  and  netting  a 
scoop  shot  to  give  Hartley  the  necessary 
points  for  the  school's  first-ever  state  cham- 
pionship. Actually  the  plan  was  to  find  Amy 
Pallay  but  when  Amy  couldn't  get  her  shot 
Julie  entered  the  picture. 

Amy  Pallay,  leading  scorer  all  year,  was  in- 
stnunental  in  keeping  Hartley  in  this  AA 


final  game,  hitting  19  points,  with  seven  of 
eight  from  the  foul  line  in  tight,  vital  situ- 
ations. Just  typical  of  the  poise  Hartley  had 
under  pressure. 

"It's  been  that  way  In  the  tournament.  The 
games  were  aU  close.  Julie  and  Nancy  Wil- 
liams have  carried  the  bulk  in  the  tourna- 
ment," said  Coach  Conway  about  the  two 
freshmen  she  moved  to  the  varsity  for  post- 
season play.  "But  Amy  vras  the  scoring  leader 
all  year  and  she  wanted  to  have  a  good  game 
and  she  did." 

All  along  Beth  told  her  team  the  same 
thing,  to  "Just  play  their  own  game,  to  play 
it  between  the  black  lines  and  forget  about 
everything  else." 

She  was  right  in  those  iostructiofis — their 
own  game'  turned  out  to  be  the  best  in  state 
for  Class  AA  schools. 

Watterson  never  quit,  was  down  by  12,  cut 
it  to  three,  down  by  seven,  cut  it  two,  and 
finaUy  down  by  six  and  tied  It,  aU  in  the  last 
quarter  but  never  once  stopped  trying  to  sub- 
due swift  Woodward. 

"We  played  weU  when  we  played  ovur  own 
game  in  the  foiirth  quarter  but  we  never 
could  keep  it  up  long  enough,"  told  Coach 
Glnny  Sawyer.  "But  I  was  proud  of  our  team. 
My  kids  play  with  heart  and  never  give  up 
and  that's  the  way  they  played  this  game." 

Mary  £31en  Seidel  scored  18  points,  but  two 
Woodward  girls — Fran  Washington  with  27 
and  Sherry  Roberts  with  20 — topped  her 
while  the  Polar  Bears  were  shooting  34  per 
cent  for  the  game.  Watterson  shot  its  lowest 
of  the  year,  26  per  cent. 

Adena  picked  up  a  third  state  girls  title, 
adding  this  first  basketball  crown  to  last  fall's 
voUeyball  championship  and  last  ^ring's 
track  title.  Already  a  dynasty  started  on  the 
Class  A  level. 


NOT    ALL    IRCSH    CELEBRATED 
ST.  PATRICKS  DAY 


HON.  MARIO  BIAGGI 

OF   NEW   TOKK 
IN  THE  HOUSE  OF  REPRBSKNTATIVBS 

Monday,  AprU  5,  1976 

Mr.  BIAGGL  Mr.  Speaker,  for  millions 
of  li'ish  aroimd  Uie  world  tbe  recently 
completed  celebration  of  St.  Patrick's 
Day  was  a  happy  event.  Yet  an  Irish 
were  reminded  that  for  the  political 
prisoners  in  England  and  Ireland  St. 
Patrick's  Day  like  every  other  day  is  filled 
with  suffering  and  tracredy. 

All  civilised  and  freedom-loving  people 
in  the  world  continued  to  be  horrified  at 
the  conditions  under  which  Irish  politi- 
cal prisoners  are  forced  to  live.  "Hie  world 
recoiled  in  shock  over  the  death  by  hun- 
ger of  one  political  prisoner  Frank  Stagg. 
whose  request  to  be  transferred  to  a 
prison  nearer  his  family  was  turned 
down  by  the  British  Government. 

I  wish  to  submit  into  the  Record  a 
very  strong  statement  commenting  on 
the  deplorable  conditions  of  the  political 
prisoners  as  well  as  the  blatant  vi61a!l<xis 
of  basic  human  and  civU  rights  by  the 
Irish  Free  State  Governm^it.  The  state- 
ment's author  is  Dr.  Fred  Bums  O'Brien, 
infoimation  director  of  the  Irish  Na- 
tional Caucus. 

I  call  on  my  ctrfleagues  to  read  and 
con^der  this  timely  article.  The  rec^it 
visit  of  Irteh  Prime  Iftnlster  Oosgrave 
did  little  to  advance  the  caase  of  peace 
in  N<Mth»Ti  Ireland  and  in  fact  may  be 
responsible  for  precipitating  new  polar- 
ization among  the  citizens  of  Ireland. 
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I  maintain  that  thisjNation  must  begin 
to  play  a  more  assertive  and  aflBmiative 
role  in  seeking  a  resection  of  the  prob- 
lems which  divide  Nofthem  Ireland.  As 
we  celebrate  our  own 
of  freedom  from  the 
England — let  us  hopi  the  beleaguered 
people  of  Northern  I -eland  can  them- 
selves enjoy  the  principles  of  freedom 
and  dignity  which  had  made  this  Nation 
so  strong. 
Indictment    of    the    :  hish    Free    State 

(Submitted  by  Dr.  Fred  Burns  O'Brien  In- 
formation Director,  Irish  National  Caucus, 
for  Sean  W.  Walsh  IV,  rhomas  W.  Gleason, 
Hon.  John  Henning,  (Vnthony  McKeown, 
Esq.,  Rev.  Sean  McMinus,  Brlndan  Mc- 
Cusker,  Hon.  John  Kei  ine.  Bishop  Thomas 
Drurj-.) 

The  growing  success  o :  the  Irish  National 
Caucus  is  causing  greut  concern  to  the 
British  Embassy  In  Wasl  ington.  What  prob- 
ably worries  the  British 
success  of  the  Caucus 
Executive  Council  of 
United  States'  T.U.C.,  to 
the  unity  and  lndepen<  lence  of  the  Irish 
Katlon. 

While  the  above  is  tiue,  the  Irish  Free 
State  Government  Is  ev  m  more  concerned 
over  the  strength  and  p(  wer  of  the  Caucus, 
but  their  anxiety  remains  subdued.  Sinn 
Fein  Vice  President,  Dalthl  O'Connall,  in- 
formed me  in  May,  197  i  that  Dublin,  not 
London,  Is  the  present  olistacle  to  peace  and 
unity  in  Ireland.  He  also  letailed  the  oppres- 
sion utilized  by  the  Administration  at  Leln- 
ster  House  to  quiet  dlisent  and  political 
activity.  The  policies  of  he  Dublin  Govern- 
ment are  perverse  In  the  r  flagrant  denial  of 
basic  human  and  constitutional  rights.  Their 
motivation  Is  only  self- protection  of  their 
own  institutionalized  government. 

Many  of  the  current  pi  actlces  of  the  Irish 
Government  not  only  fly  in  the  face  of  what 
we  consider  to  be  Justic  s  but  are  in  direct 
conflict  with  provisions  of  the  Universal 
Declaration  of  Human  R  ghts  of  the  United 
Nations.  The  Free  State  has  subjected  its 
legal  system  to  a  tool  of  ]  lolitlcs  in  a  parallel 
fashion  to  that  in  the  North  of  Ireland, 
heavily  criticized  for  Its  indiscretions,  since 
the  imposition  of  Intern  nent  without  trial 
on  August  9,  1971. 

In  the  Free  State  there  are  "non-Jury 
trials  "  resembling  administrative  rather  than 
Judicial  practice,  that  infijlnge  on  due  process 
as  we  know  It  In  Amerlcft.  The  Administra- 
tive tribunals  sentence  political  Republicans 
to  the  Portlaolse  Prison  :  facility  where  con- 
ditions are  below  acceptable  standards.  Pris- 
oners engaged  in  a  hung*  strike  In  January 
and  February,  1975  protesting  conditions. 
"After  prolonged  negotiations  between  pris- 
oners representatives,  thj  prison  staff  and 
ourselves  (the  prisoners)  the  hunger  strike 
was  satisfactorily  resolvel  on  Sunday,  Feb- 
ruary 16,  when  certain  gu  irantees  were  given 
to  the  prisoners.  Since  ttiat  time,  however, 
conditions  have  deteriori  ited  again." 

The  Irish  Free  State  Is  1  ailing  Into  the  trap 
engulfing  Northern  Ireland — that  Is,  the  Im- 
position of  methods  of  mi  ilntalnlng  power  to 
preserve  the  government  that  are  below  the 
accepted  standards  of  den  locracy.  The  police, 
the  Jvidiclary  and  prlsone  s  of  the  Free  State 
are  becoming  tools  of  pol  tics,  leading,  quite 
tragically,  to  the  deterloi  atlon  of  the  State. 
The  Offences  Against  the  State  Act,  1939, 
Introduced  two  main  new  features  into  Irish 
Civil  Liberties  Law.  The  Act  provided  for: 

(a)  The  provision  for  sjiecial  courts,  which 
would  sit  to  hear  politicul  offences  without 
a  Jury  and  the  members  ol  which  court  would 
be  removable  at  will  by  t  he  government; 

(b)  The  Introduction  of  imprisonment 
without  trial,  popularly    mown  as  "Intern- 
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ment",  but  referred  to  In  the  Act  as  "deten- 
tion." 

This  Act  Is  the  basic  Instrument  of  Dublin's 
oppression.  This  deeply  concerned  ChEiirman 
Donald  Fraser,  during  hearings  held  before 
his  Subcommittee.  Directing  a  question  at 
Ruairl  O'Bradaigh,  Mr.  Fraser  stated:  "I 
understand  what  you  are  saying,  Mr. 
O'Bradaigh.  In  the  protection  of  hiunan 
rights,  the  Republic  of  Ireland  falls  short  of 
internationally  accepted  standards." 
questionable  practices 
Impartial  observers  have  been  denied  per- 
mission by  the  Irish  Free  State  Government 
to  visit  prison  facilities  In  the  Free  State, 
leading  to  speculation  on  the  conditions.  On 
March  21,  1975,  Hibemia  published  an  edi- 
torial at  page  3  expressing  alarm  over  why 
the  prisoners  were  inside.  "Almost  half  of 
the  Republican  prisoners  In  Portlaolse  have 
been  convicted  by  the  Special  Court  on  sus- 
picion of  IJl.A.  membership."  Suspicion,  not 
weight  of  evidence.  Is  the  determining  fact 
for  incarceration,  which  alarms  civil  liber- 
tarians. The  editorial  supports  this  allega- 
tion that  "convictions  have  foUowed  on 
nothing  more  substantial  than  the  uncon- 
tested statements  of  Oar  da  (police)  Superin- 
tendents." 

Article  9  of  the  Universal  Declaration  of 
Human  Rights  sets  out  clearly  that,  "no  one 
shall  be  subjected  to  arbitrary  arrest,  deten- 
tion or  exile."  The  word  of  one  senior  police 
officer  &s  prima  facie  evidence,  defying  the 
weight  of  factual  evidence  leading  to  con- 
viction and  detention  must  be  considered  ar- 
bitrary at  a  mlnlmima  tuid  equally  notorious 
would  be  the  arrest  leading  to  taking  custody 
of  the  victim. 

Selective  application  of  the  law.  I.e.,  the 
Republican  Movement,  would  constitute  an 
IneqxUtable  situation.  Article  11(1)  of  the 
Declaration  holds:  "everyone  charged  with 
a  penal  offense  has  the  right  to  be  presumed 
innocent  imtil  proven  guilty  according  to 
law  in  a  public  trial  at  which  he  has  had  all 
the  guarantees  necessary  for  his  defense."  Is 
it  possible  for  any  amount  of  evidence  to 
thwart  the  word  of  a  police  official,  when 
that  official  might  well  be  under  the  in- 
fluence of  the  government? 

The  process  of  non-Jvu^  trial  is  in  Itself 
a  questionable  legal  practice.  But  there  Is 
further  concern  about  treatment  and  condi- 
tions In  the  prisons  after  an  Individual  is 
sentenced.  Rather  than  relying  on  allega- 
tions. U.S.  Congressman  Mario  Biaggi  sought 
to  obtain  first  hand  Information  about  the 
prison  conditions  in  Ireland.  He  asked  the 
Irish  Government  to  allow  him  Into  the 
Portlaolse  facility  for  observation,  as  re- 
ported by  Sean  Cronln,  New  York  Times, 
4/28/75. 

On  April  29,  1975,  the  Congressman  re- 
ceived his  reply:  "Permission  cannot,  re- 
peat, not  be  granted  for  him  to  visit  the  top 
security  Portlaolse  Prison",  according  to 
State  Department  Document  #758. 

Congressman  Blaggi  addressed  a  press  con- 
ference In  Dublin  concerning  the  refusal. 
Mr.  Blaggi  wrote.  "I  asked  for  a  reason  and 
none  was  given.  The  question  I  now  pose  Is 
have  they  something  to  hide?  Are  prisoners 
being  denied  ordinary  humane  conditions? 
Are  they  being  subjected  to  conditions 
which  should  not  see  the  light  of  day?"  From 
the  Congressman's  words  he  had  reservations 
about  the  conditions  and  must  conclude  on 
the  evidence  available.  Mr.  Blaggi  had  the 
opportunity  during  his  trip  to  converse  with 
Joe  Cahlll,  who  until  recently  was  a  guest  in 
Irish  prisons. 

Mr.  Cahlll  condemned  the  conditions  as 
shocking  In  a  letter  published  In  The  Irish 
Press,  May  1,  1976.  Mr.  CahlU  pointed  out 
that  a  hunger  strike  In  January  and  Feb- 
ruary won  concessions,  but  that  they  were 
not  Implemented.  "Since  that  time,  how- 
ever, conditions  have  deteriorated  again.  As 
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happened  before,  after  the  hunger  strike  of 
September,  1973,  Mr.  Cooney  and  the  prison 
staff  have  been  whittling  away  the  rights 
of  the  prisoners."  The  men  contend  that 
"only  a  vigilant  and  Informed  public  opinion 
can  prevent  brutalities  being  inflicted  by  a 
Minister  of  Justice  who  believes  that  prison- 
ers have  no  rights." 

Mr.  Biaggi's  visit  and  request  to  go  Inside 
Portlaolse  was  an  embarrassment  to  Dub- 
lin. However,  any  embarrassment  would  have 
been  avoided  by  merely  providing  a  visita- 
tion as  requested.  Are  conditions  Inside  so 
deplorable  and  Inhumane?  Could  they  drive 
Inmates  to  despair?  The  reader  must  judge. 
On  May  16,  1975,  John  McCarthy,  an  18- 
year  old  from  Limerick,  was  found  hanged 
in  his  cell  In  the  youth  wing  of  Mountjoy 
Jail.  Several  weeks  ago  another  prisoner  in 
the  same  institution  had  attempted  to  hang 
himself.  On  AprU  28,  1975,  a  50-year  old  pris- 
oner hanged  himself  In  Mountjoy  while  on 
remand.  One  month  prior  to  that  another 
man  was  found  hanged  In  Bldewell  prison. 
These  incidents  are  drastic  and  brought 
about  through  desperation  over  the  condi- 
tions. 

GOLDBERG  INCIDENT 

To  protest  conditions  In  the  Free  State 
Is  In  Itself  hazardous.  Protestors  of  one  such 
Incident  were  themselves  charged. 

"Last  week  in  the  first  case  arising  from 
charges  under  Section  4  of  the  Offences 
Against  the  State  (Amendment)  Act,  six 
people  were  sentenced  to  12  months  Impris- 
onment following  the  placing  of  a  picket 
on  the  Circuit  Court  earlier  this  month.  The 
provisions  of  the  Act  were  employed  against 
two  women  and  four  men,  the  purpose  of 
whose  picket  had  been  to  draw  attention  to 
the  plight  of  a  particular  prisoner  whose 
background  includes  several  periods  In  Dun- 
drum  Mental  Hospital.  As  their  conviction 
has  been  appealed.  It  Is  not  possible  to  com- 
ment on  the  case  now,  but  the  record  speaks 
for  itself;  a  peaceful  protest  (albeit  outside 
the  Court);  arrests  on  foot  of  the  Offences 
Against  the  State  Act;  maximum  sentence. 
Those  who  had  sotight  to  demonstrate  on 
behalf  of  the  prisoners  were  sentenced  to  join 
them  Instead.  The  attorney  for  the  protestors 
dared  protest  and  he  himself  was  held  in 
contempt  of  Cotirt.  This  carried  the  case  to 
an  absurd  degree  of  futility  of  jtistlce. 

A  protest  made  on  behalf  of  men  held  in 
custody,  drew  equally  swift  retribution  when 
a  conditional  order  of  attachment  to  show 
why  he  shotild  not  be  committed  for  con- 
tempt of  court  was  granted  against  Mr. 
Gerald  Goldberg,  the  Cork  solicitor.  His  open 
letter  to  the  Minister  for  Jvistlce,  published 
In  The  Irish  Press,  had  complained  of  "beat- 
ings of  the  utmost  severity"  on  the  persons 
of  his  clients  while  In  custody.  A  photograph 
of  the  bruised  face  and  body  of  one  client 
was  published  In  the  Limerick  Leader  to- 
gether with  a  long  account  of  the  alleged 
beatings  received  In  the  Edv/ard  Street  Garda 
Station.  No  Trlbimal  of  Enquiry  has  been 
set  up  to  examine  these  serious  charges.  No 
statement  either  has  been  Issued  by  the 
Gardai  or  by  the  Department  of  Justice.  In- 
stead, the  solicitor  who  has  dared  to  make 
the  charges  has  been  rounded  up  by  the  Di- 
rector of  Public  Prosecutions.  There  Is  one 
virtue  In  the  contempt  against  Gerald  Gold- 
berg in  that  full  details  of  his  serious  allega- 
tions win  now  be  aired  In  court.  The  pity  Is 
that  the  authorities  appear  to  be  more  con- 
cerned to  suppress  the  reaction  to  abuse  than 
to  eliminate  the  abuse  Itself. 

PRISON   CONDITIONS 

The  Association  for  Legal  Justice  in  Dublin 
has  set  out  the  conditions  of  Free  State 
Prisons : 

"For  some  time  past  we  have  been  con- 
cerned with  conditions  In  our  prisons  and 
have  on  innumerable  occasions  requested  the 
Minister  for  Justice  and  his  Department  to 
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institute  a  sworn  public  inquiry  into  the 
prtson  system,  wliai  particular  reference  to 
Mountjoy,  Saint  Patrick's,  Limerick  and 
Portlaolse  Prisons.  Since  we  made  our  first 
representations  to  Vt»  Minister,  three  sui- 
cides, one  attempted  suicide  by  burning  tn 
St.  Patrick's  (prerlously  cited)  and  the 
shooting  down  of  one  prisoner  by  prison 
Security  Guards  have  occurred. 

"We  find  It  Inexplicable  that  the  Minister 
for  Justice  and  his  Department  continue  to 
arrogantly  disregard  the  appeals  of  respon- 
sible people  and  organizations  for  a  properly 
constituted  and  sworn  public  inquiry."  Al- 
lowing Congressman  Biaggi  of  the  United 
States  to  inspect  the  facilities  would  have 
been  a  step  in  good  faith  toward  serving  the 
basic  premise  of  Justice. 

The  evidence  available  strongly  suggests 
that  the  Irish  Penal  System  In  rooted  in  the 
19th  Century  concept  of  punishment  and 
revenge,  rather  than  in  the  enlightened  ideas 
by  psychologists  and  educationalists  which 
places  the  emphasis  on  rehabilitation  and 
reform.  The  loss  of  liberty  by  those  im- 
prisoned Is  generally  recognized  as  sufficient 
punishment.  Proper  educational  facilities 
supported  where  necessary  by  a  comprehen- 
sive medical  and  psychiatric  service  Is  essen- 
tial. In  support  of  this  contention,  we  quote 
below  Rxiles  57,  58,  and  59  of  the  Standard 
Minimum  Rules  for  the  Treatment  of  Pris- 
oners (United  Nations  Document)  : 

Rule  57. — Imprisonment  and  other  meas- 
lu-es  which  result  in  cutting  off  an  offender 
from  the  outside  world  are  afflictive  by  the 
very  fact  of  taking  from  the  person  the  right 
of  self-determination  by  depriving  him  of  his 
liberty.  Therefore,  the  prison  system  shall 
not,  except  as  Incidental  to  ju.stlfiable  segre- 
gation or  the  maintenance  of  discipline,  ag- 
gravate the  suffering  Inherent  In  such  a  situ- 
ation. 

Rule  58. — The  purpose  and  Justification  of 
a  sentence  of  imprisonment  or  a  similar 
measure  deprivation  of  liberty  Is  ultimately 
to  protect  society  against  crime.  This  end  can 
only  be  achieved  If  the  period  of  imprison- 
ment is  used  to  ensure,  so  far  as  possible, 
that  upon  Ills  return  to  society  the  offender 
is  not  only  willing,  but  able  to  lead  a  law- 
abiding  and  self-respecting  life. 

Rule  59. — ^To  this  end,  the  Institution 
should  utilize  all  the  remedial,  educational, 
moral,  spiritual  and  other  forces  and  forms 
of  assistance  which  are  appropriate  and 
available,  and  should  seek  to  apply  them  ac- 
cordingly to  the  Individual  treatment  needs 
of  the  prisoner. 

A  country's  level  of  civlUzatlon  must  be 
judged  by  its  treatment  of  the  under-privi- 
leged, who  are  most  often  the  victims  of  the 
panel  system. 

People  who  are  In  prison  for  differing  polit- 
ically from  the  establishment  should  not  be 
singled  out  for  especially  brutal  treatment. 
The  brutal  treatment  by  totalitarian  regimes 
of  their  political  opponents  has  led  inevi- 
tably to  the  establishment  of  the  pvolice  state, 
resulting  in  complete  suppression  of  free- 
dom of  thought  and  expression. 

Inniunerable  instances  of  unwuranted 
brutality  by  the  Gardai  have  been  reported 
to  us  and  we  have  taken  signed  and 
witnessed  statements  detailing  some  of  those 
incidents  from  the  prisoners  concerned.  None 
of  the  prisoners  quoted  in  the  extracts  below 
were  convicted  of  violent  crimes.  All  were 
tried  before  the  Special  Criminal  Court  in 
Green  Street  and  were  sentenced  on  the  word 
of  a  Chief  Superintendent  c^  the  Oarda 
Siochana,  no  other  evidence  having  been 
adduced  against  them.  We  have  supplied  the 
Minister  for  Justice  and  his  Department  with 
copies  of  these  statements  including  photo- 
graphic evidence.  At  tiie  time  of  writing,  no 
acknowledgment  has  been  received. 

The  XoUowlng  are  excerpts  from  released 
prisooezs: 

"A  warder  asked  me  to  strip  and  I  refused 
to  do  so.  He  knocked  on  the  door  and  iu- 
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formed  the  Class  Officer  that  I  had  re- 
fused to  strip  and  farther  Iielp  vbb  sent 
for.  The  Class  Officer  said  "we  will  get 
them  off  of  you."  Three  Gardai  burst  Into 
the  cell  and  locked  the  door.  They  grabbed 
me  by  the  arms  and  legs.  They  tore  the 
clothes  off  me — ^my  shirt  and  sweater  were 
badly  torn.  'When  I  attempted  to  put  my 
clothes  on,  I  was  kicked  in  the  stomach  and 
face.  A  garda  stood  on  my  chest  while  I  was 
lying  on  the  floor." 

"On  the  16th  of  April,  1975, 1  was  in  bed. 
A  garda  and  a  warder  came  to  my  cell  and 
proceeded  to  search  It.  I  got  out  of  bed  and 
dressed.  The  bed  was  taken  from  the  cell. 
The  warder  asked  me  to  take  off  my  sweater, 
he  then  asked  me  to  take  off  my  vest.  I 
then  asked  him  what  he  vras  doing,  and  he 
said  a  "body  strip."  I  refused  to  co-operate. 
He  threatened  to  bring  In  more  gardai.  About 
four  extra  gardai  entered  the  ceU.  They 
grabbed  me  by  the  arms.  I  struggled  with 
them  and  then  they  got  me  on  the  ground.  I 
was  held  by  the  arms  and  legs — a  garda 
stood  on  the  side  of  my  head.  Some  of  them 
kicked  me  In  the  sides,  they  got  my  clothes 
off  me  and  threw  them  on  the  ground.  My 
clothes  were  torn." 

There  Is  also  information  available  In  re- 
spect of  another  prisoner  recently  released 
from  Portlaolse  Prison.  In  a  statement  by 
this  person,  he  alleges  that  he  was  beaten 
with  batons  by  members  of  the  Garda  Blot 
Squad  in  his  cell  for  refusing  to  aUow  him- 
self to  be  Etiip  searched.  During  the  course 
of  a  search  being  carried  out  In  his  cell,  this 
prisoner's  clothes  were  forcibly  removed  from 
his  person  and  torn  beyond  repair.  He  also 
alleges  that  the  hair  on  the  back  of  his  head 
had  been  pvUled  out,  thus  leaving  a  bald  spot. 
As  a  result  of  his  being  beaten  by  members 
of  the  gardai.  he  suffered  cuts  and  bruising 
of  his  left  eye  and  left  side  of  his  nose. 

Photographic  evidence  of  this  treatment 
as  alleged  in  the  statement  referred  to  have 
been  forwarded  to  the  Department  of  Justice 
accompanied  by  a  copy  of  the  said  statement. 

In  relation  to  the  above  statements  by  the 
former  prisoners  detailing  the  excessive  use 
of  force  by  the  gardai  and  prison  officers,  we 
point  out  that  the  Prison  Authorities  were 
also  acting  In  these  Instances  in  contraven- 
tion of  Rule  67  of  the  Statutory  Rules  and 
Orders  for  the  Government  of  Prisons,  1974. 
This  rule  states:  "Before  a  report  of  miscon- 
duct against  a  prisoner  Is  dealt  with,  he  shall 
be  Informed  of  the  precise  nature  of  the 
offense  for  which  he  has  been  repMjrted  and 
shall  not  be  punished  until  be  has  had  an 
opportunity  of  hearing  the  evidence  against 
him  and  of  being  heard  in  his  defense." 

We  woidd  point  out  that,  in  accordance 
with  the  principle  of  the  Criminal  Law  by 
which  prisoners  in  common  with  the  rest  of 
their  fellow-citizens  are  protected,  that  the 
gardai  and  prison  officers  involved  in  the  in- 
cidents as  cited  above  obviously  used  exces- 
sive force. 

The  imderlying  philosophy  in  relation  to 
all  these  Incidents  seems  to  be  as  expressed 
by  the  Minister  for  Justice,  Mr.  Cooney — 
prisoners  have  no  rights. 


FORMER     POSTMASTER     GENERAL 
SPEAKS  ON  POSTAL  PROBLEMS 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  5.  1976 

Mr.  SIMON.  Mr.  Speaker,  tiiere  are 
occ€isi(ms  when  witnesses  before  a  sub- 
committee make  an  unusually  fine  state- 
ment 'Which  we  would  like  to  share  with 
more  of  our  colleagues. 


J.  Edward  Day,  former  Postmaster 
G^ieral  of  the  United  States  and  Jiow 
general  counsel  of  the  Aasociated  lliird 
Class  Mail  Users  Assoctation  ai>peare<i 
before  the  House  Subcommittee  on 
Postal  Services  chaired  by  our  colleague 
James  Hanley  of  New  York. 

I  am  taking  the  liberty  of  Including 
a  portion  of  his  remarks,  because  I  know 
many  of  my  colleagues  are  interested  in 
the  Postal  Service  and  vhere  we  go  from 
here. 

The  references  in  the  statement  are 
to  H.R.  10109  which  I  am  sponsoring 
along  with  my  colleague  James  Collins. 

The  remarks  follow: 

Mr.  Chairman  and  members  of  the  Sub- 
committee : 

If  I  were  to  give  a  title  to  my  remarks 
today,  it  would  be: 

"What  Has  AMTRAK  Got  That  We  Havent 
Got?  " 

The  "We"  I  refer  to  is  the  Postal  Service 
and  all  the  numerous  groins  interested  In 
and  dependent  up>on  the  Postal  Service. 

Comparatively  few  pe(^le  use  intercity 
passenger  trains.  AMTRAK  operates  only  250 
trains  daily,  and  there  are  readily  available 
substitutes  for  their  service.  Only  17%  mil- 
lion people  rode  AMTRAK  trains  In  all  of 
1976 — less  than  the  year  before. 

Yet,  AMTRAK  gets  hundreds  of  millions 
of  dollars  in  subsidy  from  federal  general 
revenues  for  both  operating  costs  and  cap- 
ital improvements.  The  federal  general  reve- 
nue subsidy  for  AMTRAK  Is  58  percent  of 
AMTBAK's  total  budget!  The  federal  subsidy 
was  80  percent  higher  in  Calendar  1975  Uian 
in  Calendar  1974. 

I  appear  here  today  representing  Associ- 
ated Third  Class  MaU  Users,  a  trade  associa- 
tion of  about  600  users,  large  and  smaU,  of 
bidk  third-class  mall,  both  regular  rate  and 
nonprofit  rate. 

In  testimony  befcH*  this  Subcommittee  In 
September  1974,  ATCMU  advocated  a  cost  of 
Uving  ceUlng  on  rate  increases  for  each  class 
of  mail.  We  therefore  strongly  support  H.R. 
10109.  We  think  it  is  an  idea  whose  time  has 
come. 

At  the  time  of  my  app>earance  before  this 
Subcommittee  in  September  of  1»74,  I 
quoted  the  foUowing  frxxn  a  speech  before 
the  Western  Postal  Customer  C<Miference  on 
AprU  18,  1974,  by  then  Assistant  Postmaster 
General,  now  Senior  Assistant  Postmaster 
General,  J.  T.  ElUngton: 

"In  essence,  the  Postal  Service  holds  the 
position  that  postal  |lHoes  should  not  be 
aUowed  to  run  ahead  of  the  economy  any 
longer.  Over  the  long  run,  it  Is  critical  that 
postal  prices  stay  constant  in  relation  to  the 
costs  of  other  goods  and  services.  We  have 
been  going  through  a  'catch  up'  period  for 
the  past  few  years,  but  we  are  at  a  point  now 
when  we  are  beginning  to  be  'caught  up.' 
The  level  of  employee  compensation  and  ben- 
efits, the  preponderant  portion  of  our  total 
costs.  Is,  generaUy  speaking,  quite  competi- 
tive to  the  private  sectw.  Our  objective, 
therefore,  is  to  hold  total  costs,  and  thereby 
our  prices,  to  increases  that  are  no  greater 
than  the  consumer  price  index  over  the  long 
run." 

ATCMU  does  not  base  its  support  of  HM. 
10109  upon  a  wish,  as  such,  to  get  rid  of  the 
Postal  Bate  Commission.  We  have  been  crit- 
ical about  the  qualifications,  both  political 
and  professional,  of  some  of  the  appointees. 
But  I  think  the  members  of  the  Commission 
are  trying  to  do  a  good  job. 

I  have  two  observations  on  that  general 
subject : 

First,  the  Postal  Service  management  is 
repeatedly  blaming  its  finftnota.!  bind  in  part 
upon  a  claim  that  the  Postal  Rate  Commis- 
sion has  been  too  Glow  in  winding  up  its  rate 
cases.  This  is  perhaps  acceptable  as  a  buck- 
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tioii  which  exceeds  the  amount  approved  by 
the  Office  of  Management  and  Budget  re- 
quest. 

However,  we  also  know  that  Congress  will 
not  permit  the  Postal  Service  to  collapse  or 
stagger  or  miss  a  payroll.  The  goal,  therefore, 
should  be  to  limit  rate  Increase  to  amovmts 
and  frequency  which  at  least  approach  being 
reasonable — and  to  have  the  difference 
picked  tip  by  general  revenue  public  service 
appropriations  as  is  true  with  AMTRAK. 

A  practical  way  to  see  that  rate  increases 
are  reasonable  is  to  limit  them  to  the  same 
percentages  as  increases  in  the  consumer 
price  index  and  to  provide  that  postal  rate 
increases  may  not  occur  oftener  than  once  a 
year.  Even  once  a  year  is  much  too  frequent. 

The  basic  minimum  per-piece  rate  for 
commercial  bulk  third-class  mall  has  gone 
up  690  percent  since  the  early  1950s!  In 
addition,  we  had  mandatory  sorting  by  ZIP 
Code  forced  upon  us  with  no  related  reduc- 
tion in  the  postage  rate.  We  aren't  given  a 
chance  to  use  alternative  means  of  delivery 
for  addressed  advertising  circulars  because 
of  the  unreasonable  insistence  of  the  Postal 
Service  that  we  are  subject  to  the  Private 
Express  Statutes  and  because  of  the  unrea- 
sonable delay  of  the  Rate  Commission  in 
deciding  whether  it  has  jurisdiction  over  the 
arbitrary  regulations  under  the  Private  Ex- 
press Statutes. 

We  should  give  up  the  talk  about  collapse 
and  bankruptcy  of  the  Postal  Service.  It  is 
one  of  the  few  federal  responsibilities  men- 
tioned in  the  Constitution.  It  is  not  going  to 
collapse. 

But  we  should  go  back  to  treating  it  as 
an  integral  part  of  the  federal  government 
dedicated  to  public  service.  We  should  give 
up  the  gimmicks  and  the  Chamber  of  Com- 
merce slogans.  We  should  limit  rate  increases 
both  In  amount  and  frequency  and  Insure 
public  service  appropriations  adeq\iate  to 
make  up  the  difference  In  justified  costs. 

H.R.  10109  would  be  a  long  step  In  reach- 
ing those  goals. 


April  5,  1976 


AMERICA   NEEDS   OLYMPIC   CLOUT 

HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  5,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  no  doubt  that  the  Olympics  have  be- 
come a  charade.  We  find  that  the  United 
States  and  only  a  few  other  countries 
are  sending  their  amateur  athletes  to 
compete  against  the  professionals  of 
other  lands.  Major  abuses  are  perpe- 
trated by  the  Soviet  Union  and  other 
communist  countries,  where  their  ath- 
letes are  well-paid  employees  of  the 
state. 

I  call  the  attention  of  the  Members 
to  an  article  by  Steve  Pokin,  an  out- 
standing yoimg  reporter  for  the  Subur- 
ban Life,  sei-ving  suburban  Cook  County, 
HI.,  which  appeared  on  March  31.  It  is 
a  peneti-ating  commentary  on  the  situa- 
tion we  will  be  facing  in  Montreal.  The 
article  follows: 

ABif£RicA   Needs   Olympic   Clotjt 
(By  Steve  Pokin) 

Admittedly,  my  motives  for  giving  $2  to 
the  Olympic  committee  weren't  entirely  phil- 
anthropic. For  the  minimal  $2  donation  I'll 
be  getting  a  red,  white  and  blue  tie  tac, 
which  might  be  useful  this  bicentennial  year. 
But  there  are  other  reasons. 

During  the  summer  of  1972  I  was  working 
the  4  p.m.  to  midnight  shift  In  a  factory 


where  I  'loaded  boxes  onto  skids  and  put  hair 
spray  in  other  boxes.  During  a  two  week 
period  ii  spent  20  minutes  of  my  45  minute 
dinner  break  driving  from  work  to  my  home 
and  back.  I  could  watch  bits  and  pieces  of 
the  1972  summer  Olympics  on  television  at 
home. 

I  think  I  learned  more  about  foreign  af- 
fairs and  America's  status  abroad  by  watch- 
ing the  Olympics  than  I  learned  in  any  of 
my  political  science  courses  at  the  University 
of  Illinois. 

Bob  Seagren  and  Jan  Johnson,  America's 
two  pole  vaulters,  had  their  poles  banned 
and  confiscated  by  officials  at  the  games.  The 
poles  were  returned  to  them  and  then  re- 
taken, leaving  Seagren  and  Johnson  confiised 
as  to  what  poles  they  could  use  In  competi- 
tion. 

The  Olympic  committee  decided  to  ban 
Cata-poles,  the  poles  that  Americans  were 
using  to  dominate  pole  vault  competition. 
Cata-poles  were  nothing  new.  They  were 
available  to  all  countries.  Athletes  from 
other  countries  had  used  them,  but  hadn't 
had  the  success  that  Americans  had  with 
them.  So  Catapoles  were  banned. 

In  one  of  the  most  frustrating  sports 
events  for  American  television,  the  United 
States,  thanits  to  two  clutch  free  throws  by 
Illinois  State  University's  Doug  CoUins.  beat 
the  Soviet  Union  in  the  basketball  finals. 

But  the  Americans  were  told  to  play  an- 
other two  seconds.  Unfortunately  they  did. 
The  Soviet  Union  scored  on  a  court  length 
lob  pass  to  their  seven  foot  center.  The 
Americans  had  become  losers. 

Frank  Glfford,  working  the  games  for  ABC, 
was  the  only  representative  from  this  coun- 
try involved  In  the  brief  discussion  which 
ensued  at  the  scorer's  table.  Nobody  was 
there  from  the  NCAA,  AAU  or  U.S.  Olympic 
Committee,  the  three  agencies  bickering  for 
control  of  the  U.S.  Olympic  team.  Just  a  TV 
man. 

Later  the  head  timer,  from  a  non-partisan 
country,  said  that  time  had  expired  and  that 
he  was  told  to  reset  the  clock.  But  once  the 
players  had  left  the  court  the  results  couldn't 
be  changed. 

Eddie  Hart,  co-world  record  holder  in  100 
meters,  and  Ray  Robinson,  America's  top 
sprinters,  missed  their  heat  of  the  prelimi- 
naries because  a  meet  official  misinformed 
them  of  the  time  schedule.  The  athletes  and 
their  coach  were  not  entirely  to  blame. 

Clear-cut  American  winners  in  boxing 
were  somehow  decisioned  by  Soviet  oppo- 
nents. West  German  spectators  threw  trasli 
into  the  ring  while  objecting  to  the  political 
scores  given  by  Judges. 

And  things  hadn't  changed  that  much  in 
last  summer's  Pan-American  track  games  in 
Mexico.  American  athletes  were  jeered  on 
the  victors  platform.  American  athletes  not 
only  had  to  win  .  .  .  they  had  to  win  by  five 
yards  or  else  a  judge  would  rule  that  the 
American  was  out-leaned  at  the  tape. 

There's  no  escaping  it.  The  Olympics  are 
political.  Its  not  just  competing  .  .  .  it's 
winning.  The  abuses  which  American  athletes 
suffered  became  trivial  when  20  Israeli  ath- 
letes were  kUled  to  draw  attention  to  inter- 
national politics. 

The  summer  games  start  in  two  months  in 
Montreal.  Despite  the  unorganization  and 
underfunding  of  our  Olympic  teams,  Ameri- 
can athletes  will  once  again  be  among  the 
best  in  the  world. 

It's  saddening  to  think  that  our  country 
is  held  in  such  little  esteem  overseas.  But 
our  governmental  leaders,  foreign  policy 
makers  and  arrogant  citizens  are  to  blame 
for  that .  .  .  not  athletes. 

Although  $2  isn't  much,  It  made  me  feel 
better. 

Next  time  somebody  decides  to  reset  the 
clock,  I  wtmt  somebody  obstinate  who  has  a 
little  clout  there.  Frank  Olfford  cant  do  ii 
by  himself. 

We  need  somebody  like  Howard  Cosell. 


Apnl  5,  1976 


TELEVISION  VIOLENCE:  "PERVER- 
SION PROORAIUNO"  BY  NET- 
WORKS BREAKS  25  YEARS  OF 
PROBdSES 


HON.  JOHN  M.  MURPHY 

or  MXW  YOIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  5.  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  another  scientific  Investlgatioci 
into  the  depiction  of  violence  on  tbe 
home  television  screen  has  recently  been 
brought  to  light,  and  It  confirms  our 
fears  that  unfettered  murder  and  may- 
hem continue  unabated.  The  overall  rate 
of  violent  episodes  per  play  on  television 
is  the  highest  on  record,  according  to  the 
annual  index  published  by  Dr.  George 
Gerbner  of  the  Annenberg  School  of 
Communications  at  the  University  of 
Pennsylvania,  and  shows  no  signs  of 
slowing  an  upward  trend. 

The  report  shows  what  we  in  Con- 
gress have  known  for  some  time — ^that 
the  family  hour  Is  a  fraud  perpetrated  by 
the  broadcasting  networks  on  the  people 
and  the  Congress  of  this  Nation.  After 
25  years  of  broken  promises  to  regulate 
themselves,  the  networks  have  simply 
Intensified  their  schedules  of  televised 
savagery  which  began  in  1951  and  has 
plunged  to  new  depths  year  after  year. 

The  fraud  called  "family  hour"  begins 
at  9:01  p.m.  eastern  time  with  scenes  of 
aberrant  sex,  violence,  and  brutality  ex- 
ploding on  the  TV  screen  with  the  ab- 
surd assumption  that  the  14.7  million 
children  under  the  age  of  11  who  were 
watching  just  a  minute  before  have  all 
mjsteriously  gone  to  bed  or  stopped 
watching.  The  Neilsen  ratmg  service, 
which  the  networks  seem  to  worship, 
teUs  Uiem  they  are  wrong:  Neilsen  de- 
fines the  nationwide  children's  audi- 
ence— age  2  to  11 — 

Uillion 

-\X,  8  to  8:30  p.m 14.7 

At  8:30  to  9  p.m 14. 1 

At  9  to  9:30  p.in n.o 

At  9:30  to  10  p.m.. 9.7 

As  well  as  millions  more  teenagers 
watching  the  violence  each  evening. 

What  makes  \he  network  position  on 
the  family  hour  even  more  ludicrous  Is 
the  fact  that  when  "family  viewing"  ends 
at  9  p.m.  on  the  east  coast,  and  the  kill- 
ings and  beatings  begin,  the  entire  cen- 
tral time  zone  is  just  begimiing  Its  "fam- 
ily hour '  at  8  p.m.,  with  the  network 
feeding  the  concentrated  killings  down 
the  line  as  if  the  American  citizens  of 
the  Midwest  were  never  to  be  considered 
in  the  family  hour  fraud. 

To  take  one  random  example.  last 
Thm-sday's  TV  listings  for  Kansas  City 
brought  the  gruesome  movie  "Slaughter- 
house Five"  into  tiie  leadofif  position  on 
the  family  hour.  The  alternative  pro- 
grams on  the  other  two  networks — the 
only  shows  available — were  a  double 
rape-murder  episode  of  "The  Streets  of 
San  Piancisco,"  or  "Helter  Skelter,"  the 
dramatization  of  the  vicious  Charles 
Manson  murder  cult.  ITiis  last,  inci- 
dentally, was  the  subject  of  an  excellent 
article  by  the  noted  television  critic, 
Steven  H.  Scheuer,  which  I  would  like 
to  insert  in  my  remarks  at  this  point: 


EXTENSIONS  OF  REliCARKS 

An    OPBir    Lbttkk    to    Wilu&k    S.    Paixt, 

Ca&iBiCAM  or  THK  Board  or  the  Columbia 

BBOAocAsmro  Srsmc 

(By  Steven  EL  Soheuer) 

Dear  Chairman  Paljet:  I  have  been  a  pro- 
fessional television  critic  tat  almost  twentjr- 
flve  years.  I  have  previewed  during  the  past 
two  decades,  prior  to  broadcast,  tbouaands 
of  TV  programs  of  all  kinds  on  commerctal 
and  public  television.  X  do  not  remember 
ever  being  as  deeply  troubled  about  a  TV 
program  In  tbat  entire  time  as  I  am  atwut 
a  two-part  program  now  scheduled  to  be 
telecast  on  your  network  on  Tliuraday  and 
Friday  evenings,  AprU  first  and  second.  I 
am.  of  course,  referring  to  ttxe  two-part, 
four-hour  production  of  "Helter  Skelter." 
tbe  "dramatization  of  actual  facts"  about 
the  murder  Vt\aX  of  Charles  ICanson  and  his 
demented  followers  In  California.  Wbm  I 
saw  "Helter  Skelter"  at  a  recent  preview 
screening,  I  kept  asking  myself  why.  aside 
from  the  possibility  of  achieving  high  ratings 
for  those  two  time  periods,  was  the  CBS 
network  devoting  fotir  hours  of  prime  time 
to  this  loathsome,  though  undeniably  in- 
volving chronicle  of  ghastly  murders  com- 
mitted by  a  band  of  psychotic,  paranoid  men 
and  women? 

Let  me  note  for  the  record  that  I  have 
been,  for  the  past  twenty  years,  perhaps 
more  than  any  other  working  television 
crlUc,  greatly  concerned  with  questions  of 
censorship,  civil  Ubertles  and  First  Amend- 
ment Issues.  I  wrote  at  tbe  time  that  CBS 
should  have  broadcast  tbe  controversial 
"Maude"  episode  about  abortion.  I  was  dis- 
mayed when  CBS  postponed  the  scheduled 
broadcast  of  the  powerful  antl-Vletnam  war 
play  "Sticks  and  Bones,"  and  was  reUeved 
when  it  was  flnaUy  telecast  some  months 
later.  I  detest  censorship  In  any  form,  but 
I  do  not  believe  tbat  censorship  Is  the  real 
issue  when  Judging  "Helter  Skelter."  The 
salient  question  Is  whether  or  not  the  book, 
written  by  prosecuting  attorney  Vincent 
Bugllosl,  has  been  dramatized  In  an  exploita- 
tive manner,  appealing  often  to  the  basest 
instincts  In  the  American  character. 

I  am  told  that  you  personally  have  seen 
and  approved  of  this  made-for-TV  CBS 
movie.  Frankly,  I  find  that  hard  to  beUevel 
How  is  tbe  public  Interest  being  served  by 
many  mlUions  of  viewers  watching  an  un- 
repentant killer,  Susan  Atkins,  calmly  de- 
scribe tbe  orgasmic  thrill  she  got  when  she 
repc«1edly  stabbed  Sharon  Tate  and  then 
tasted  her  victim's  blood.  (The  TV  outing 
says  Atkins  got  a  "high"  frcwa  the  kUllng; 
the  book  quotes  her  testimony  that  she  had 
an  orgasm  during  the  ritual  slaughter.)  "Hel- 
ter Skelter"  deals  at  some  length  with  the 
frequent  sex  orgies  at  tbe  Manson  ranch,  and 
what  high  school  lockerroom  macho  talk 
refers  to  as  "gang  bangs."  The  drama  speUs 
out  a  new  commandment  acted  out  by  the 
Mansou  groupies — "Thou  shalt  love  thy 
neighbor  by  kUIIng  thy  neighbor."  Manson's 
name  is  mentioned  many  times  during  the 
course  of  the  four  iiours,  and  the  young 
actor  portraying  Mansou,  Steve  Railsback, 
does  indeed  transmit  a  tdnd  of  deranged, 
messianic  charisma  that  Manson  assuredly 
had.  In  the  past  fifteen  years,  there  have 
been  all  too  many  examples  of  terrible  crimes 
being  committed  by  mentally  unstable  peo- 
ple after  witnessing  similar  scenes  on  Amer- 
ican commeidal  TV.  Supposing,  God  forbid, 
some  disturbed  soul  watches  "Helter  Skelter" 
and  then  goes  out  and  commits  some  varia- 
tion of  the  monstrous  crimes  committed  by 
the  Mansou  gang  and  showm  so  graphically 
on  CBS.  WiU  CBS  then  put  out  a  formal  com- 
pany press  release  with  company  spokesmen 
deploring  the  new  killings  while  denying  any 
CBS  guilt  in  the  TV-Inspired  deaths?  What 
socially  responsible  purpose  Is  being  served 
by  noting  In  the  closing  moments  of  the 
show.  In  Aprtl  of  1976,  that  Manson,  Susan 
Atkins  and  others  are  eligible  for  parole  in 
1978?  One  of  your  top  CBS  esecutives,  who 
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had  serious  qualms  about  televising  "Helter 
Skelter,"  tc^  me  that  one  ot  the  reason* 
tbat  CBS  decided  to  proceed  with  "Heltw 
Skelter"  was  that  CBS  btfleved  that  some 
commercial  TV  network  would  do  a  program 
baaed  on  the  book,  and  that  therefore  CBS 
wanted  to  be  the  first  to  dramatize  the  Uau- 
son  trial.  I  feel  I  am  stolttfylng  myself  by 
even  noting  this  Incredibly  lame  excuse.  CBS 
did,  after  all,  decline  showing  the  Jc^n 
Wayne  movie  "Tlie  Cowboys,"  featuring  a 
band  ot  marauding  boys.  ABC,  not  surprLs- 
IneJy,  then  bought  the  rights  to  it  and  aired 
"Hie  Cowboy*." 

NBC's  Inexcusable  decision  to  broadcast 
at  8  PJ4,  EB.T,  a  made-for-TV  movie.  "Bom 
Innocent."  featuring  a  young  teenaged  girl 
being  raped  by  a  bnxMn  handle,  contributed 
slgnlflcantty  to  the  Ire  01  tbe  FOO  which  led 
to  the  Impoeltloa  of  the  famUy  viewing  hour. 
"Hs\teT  Skelter"  makes  "Bom  Innocent" 
seem  like  "The  Sound  of  ICustc,"  by  compar- 
ison, and  will  surely  provoke  new  self-ap- 
pointed vigilante  groupe  «<»]"»*g  for  all  of 
prime  time  television  to  be  converted  into 
"family  viewing  time." 

Z  urge  you  to  cancel  immediately  the  sched- 
uled showing  of  "Helter  Skelter."  Many  mil- 
lions of  rational,  concerned  viewers  will  con- 
sider It  recklese  and  profoimdly  iireeponsible 
programming. 
ConUaUy. 

SrSVEN    H.   SCBEDER. 

The  murders,  brutality,  and  sadism 
continued,  however,  and  millions  of  chU- 
dr«i,  teenagers,  parents,  and  the  Con- 
gress have  again  been  seduced  by  the 
networks. 

In  their  public  statements,  the  major 
networks  continue  to  deplore  the  vlo- 
laice  in  programing,  and  they  continue 
to  promise  to  reduce  it.  And  for  25  years, 
they  have  continued  to  break  those 
promises. 

Most  of  that  violence  is  gratuitous — 
put  there  not  out  of  dramatic  necessity, 
but  simply  as  a  cheap  way  of  boosting 
ratings  and  profits.  The  violence  con- 
tinues to  be  displayed  to  millions  of 
American  children,  and  to  have  Its 
proven  deleterious  effects  on  them  and 
those  around  them — witness  the  Surgeon 
General's  report  on  TV  violence,  as  well 
as  some  of  the  broadcasting  industry's 
own  studies  which  they  would  prefer 
never  came  to  light. 

Perhaps  the  most  disturbing  statistic 
In  the  latest  Gertoner  report  Is  the  In- 
creased violence  in  weekend  programing 
for  children.  The  number  of  violent  inci- 
dents per  hour  is  16.2 — about  four  times 
the  level  during  the  family  hour  and 
about  double  the  level  between  9  and 
11  p.m.  The  weekend  programing  is 
geared  mostly  toward  preschoolers 
through  the  primary  grades,  who  are 
avid  watchers — and  imitators.  Saturday 
morning  program  is  a  perversion  of  ev- 
erything we  once  hoped  American  tele- 
vision would  be.  Yet  when  I,  and  others 
like  me,  criticize  the  networks  for  their 
hypocrisy,  they  solemnly  raise  the  first 
amendment. 

Some  other  brief  statistics  are  fright- 
ening: The  average  American  child  will 
witness  18,000  murdere  on  television  by 
the  time  he  graduates  from  high  school. 
He  will  have  spent  only  12,000  hours  in 
the  classroom,  compared  to  15,000  in 
front  of  the  television  set — the  most  per- 
vasive and  influential  medium  of  mass 
commimications  on  Earth. 

I  am  fully  aware  of  the  importance  of 
tile  fiivst  amendment  in  our  society,  and 
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that  it  protects  socia  Uy  valueless  mate- 


rial as  much  as   it 


pi-otects  political 


speech  smd  material  of  high  cultural 
merit.  But  that  freedom  of  speech  car- 
ries with  It  the  obUg^tlon  to  the  Amer- 
ican public  to  act  responsibly.  The  net- 
works are  shirking  thpt  responsibility. 

Behavioral  scientis^ts  throughout  the 
Nation  have  confirmed  that  violence  on 
television  is  harmful  to  a  cliild's  mental 
health  and  stability.  This  Is  one  reason 
the  under-30  "trfevisit>n  generation"  has 
turned  this  Nation  into  a  society  where 
violence  Is  commonpfece.  It  Is  far  past 
time  for  the  Congress  jto  act  decisively  on 
this  issue.  The  networks  have  shown  they 
cannot  and  will  noti  and  the  Federal 
Communications  Coijimission  has  an 
equally  depressing  retord.  I  hope  I  can 
convince  the  Congress!  through  extensive 
hearings,  that  25  yealls  of  broken  prom- 
ises from  the  network*  and  the  FCC  can 
no  longer  be  tolerated. 


A  NEW  GADFLY 

HOU$E 


I  JEEPS  EYE  ON 


HON.  ROBERT 


H.  MICHEL 


OP   JLLa  OIS 

IN  THE  HOUSE  OP  RHPRESENTATIVES 
Monday,  April  5,  1976 

Mr.  MICHEL.  Mr.  apeaker,  I  was  de- 
lighted to  read  in  this  morning's  New 
York  Times  an  articje  about  our  col- 
league from  Maryland,  Bob  Bauman,  in 
which  it  is  alleged  that  he  has  become 
"the  new  gadfly  of  the  House,  its  most 
active  nitpicker,  its  hairshirt,  its  lead- 
ing baiter  of  its  most  powerful  Mem- 
bers." 

I  think  that  is  a  fuu-  description  of 
Bob  BAUBtAN,  and  I  wc  uld  like  to  second 
the  Times  and  writer  i  Richard  L.  Mad- 
den in  their  judgment.  Furthermore,  I 
would  like  to  wish  Bob  continued  suc- 
cess at  his  work.  Thej  Times  compares 
him  to  our  former  coU*ague  H.  R.  Gross. 
Well,  the  gentleman  Irom  Iowa  served 
2 'a  decades  in  this  Climber.  I  hope  his 
successor  will  be  as  durable,  because  few 
things  give  me  more  pliasure  than  imag- 
ining Bob  Bauman  still  on  his  feet  ob- 
jecting to  unanimous-(^nsent  motions  in 
the  105th  Congress  in  1998: 

A  New  Gabfly  Keeps  Eye  on  House 
(By  Richard  L.  Madden) 
Washinctox,  April  4.— Uach  day.  Just  be- 
fore the  Hoiise  of  Kepre  sentatlves  convenes 
at  noon,  a  dark-haired  mi  ,n  takes  up  position 
near  the  Republican  lead  ership  table  on  the 
House  floor  within  grabbing  distance  of  a 
microphone  and  begins  liis  afternoon's  vlgU. 

On  any  given  day  he  a  Ji  be  seen  Jumping 
up.  demanding  an  esplaiatlon  of  some  blU 
that  Is  being  rushed  throi  igh  without  debate 
raising  parliamentary  obi  tacles  to  other  leg- 
islation he  deems  to  be  a  x)ondoggle,  or  forc- 
ing roU-caU  votes  on  measures  that  many 
RepresenUUves  would  J  list  as  soon  not  be 
recorded  as  voting  for. 

It  Is  RepresenUtive  Rdbert  E.  Bauman  a 
conservative  Republican  from  Maryland's 
Eastern  Shore,  engaging  ;n  what  he  calls  "a 
sort  of  guerrilla  warfare.'  In  less  than  three 
years  In  Congress,  the  M  -year-old  Mr.  Bau- 
man has  become  the  new  fadfly  of  the  House, 
Its  most  active  nit-plck«r.  its  hairshirt.  Its 
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leading  baltej  of  Its  most  powerful  mem- 
bers. 

"I  do  watch  everything  that  happens  on 
the  floor,"  Mr.  Bauman  explained  In  an  in- 
terview. "I  listen  to  the  unanimous  consent 
requests.  Now  committee  chairmen  and  oth- 
ers will  come  over  and  show  me  in  advance 
what  they  are  requesting.  I  just  think  the 
House  has  a  right  to  know  what  we're  doing. 
If  they  can  slip  something  by,  they  will,"  he 
said.  Following  Gross's  example. 

Mr.  Bauman  Is  a  younger  and  more  Intense 
version  of  former  Representative  H.  R.  Gross, 
a  curmudgeonly  Iowa  Republican  who  re- 
tired In  1974  after  26  years  of  fighting  on  the 
floor  against  what  he  regard  as  waste  of  the 
taxpayers'  money. 

When  Mr.  Gross  retired,  Mr.  Bauman  said, 
several  of  his  conservative  Republican  col- 
leagues, who  are  badly  outnumbered  by  the 
large  Democratic  majority,  decided  that 
•somebody  had  to  watch  the  store  the  wav 
H.  R.  did."  He  added: 

"Anytime  the  House  Is  In  session  the  Amer- 
ican people  are  probably  In  danger.  I  just 
sort  of  fell  Into  the  role,  having  spent  several 
years  on  the  Republican  floor  staff  watching 
the  procedure.  Perhaps  some  of  the  others 
didn't  really  have  the  stomach  for  aU  the 
tedium  that  goes  on." 

Like  Mr.  Gross,  Mr.  Bauman  has  won  some 
and  lost  some.  Earlier  last  month,  it  was  Mr 
Bauman  who  raised  the  Initial  objections 
that  led  to  the  rejection  by  the  House  of  a 
resolution  sending  a  25-member  Congres- 
sional delegation  to  London  to  receive  an 
original  copy  of  Magna  Carta  for  display  dur- 
ing the  Bicentennial  celebration. 

The  speaker  of  the  House.  Carl  Albert  of 
Oklahoma,  was  furious  over  the  action  and 
got  the  bUl  resurrected  and  passed  a  few  days 
later,  but  only  after  Mr.  Bauman  forced  a 
final  roll-call  vote. 

Last  year  he  also  raised  enough  parlia- 
mentary objections  to  force  a  roU-caU  vote 
on  a  bill  giving  members  of  Congress  a  5-per- 
cent pay  raise.  "They  desperately  didn't  want 
a  roll-call,"  Mr.  Bauman  said.  "Ab  a  result," 
he  added,  "a  lot  of  members  will  be  embar- 
rassed when  they  go  back  and  run  for  re- 
election." 

Mr.  Bauman's  tactics  have  led  to  com- 
plaints from  other  representatives  that  he  is 
being  an  obstructionist  or  Is  showboating 
Representative  Thomas  P.  O'Neill  Jr.  of  Mass- 
achusetts, the  Democratic  majority  leader, 
once  denounced  Mr.  Bauman's  tactics  as  a 
"cheap,  sneaky,  sly  way  to  operate." 

CONIXICTS  WITH   HAYS 

Mr.  Bauman  has  also  tUted  with  Repre- 
sentative Wayne  L.  Hays,  an  Ohio  Democrat 
and  chairman  of  the  House  Administration 
Committee,  who  seldom  mutes  criticism  of 
those  with  whom  he  disagrees. 

The  two  had  one  exchange  on  the  floor  In 
which  Mr.  Hays  suggested  that  Mr.  Bauman 
was  an  idiot  and  Mr.  Bauman  responded  that 
Mr.  Hays  was  well  qualified  to  Judge  Idiots 
Later,  Mr.  Bauman  said,  he  sent  Mr.  Hays  two 
pounds  of  Maryland  crab  meat  to  show  there 
were  no  hard  feelings.  He  said  Mr.  Hays  sent 
back  a  note  saying  the  crab  meat  was  great 
but  added :  "I  had  someone  taste  it  before  I 
at©  It." 

Mr.  Bauman  was  a  Capitol  page  and  a 
member  of  the  Republican  floor  staff  before 
winning  a  special  election  to  the  House  in 
1973.  He  was  a  founder  and  officer  of  both  the 
Young  Americans  for  Freedom  and  the 
American  Conservative  Union. 

He  descrtbed  his  relationship  with  other 
representatives  as  "generally  as  good  as  It 
can  be  under  the  circumstances,"  but  ac- 
knowledged that  some  members  "would  just 
as  soon  not  have  me  there."  He  added : 

"I  love  the  House.  I  spent  most  of  my  life 
here.  I  really  feel  uncomfortable  not  being 
on  the  floor  every  day." 


April  5,  1976 

FOOD  STAMP  REFORM 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  AprU  S.  1976 

Mr.  MARTIN.  Mr.  Speaker,  it  is  my 
beUef  that  the  benefits  of  the  food  stamp 
program  can  be  preserved  while  reform- 
ing some  of  the  features  that  lead  to 
abuse  and  unnecessary  expense.  Reform 
is  overdue,  in  view  of  growing  pubUc 
dissatisfaction.  If  we  are  to  retain  a 
program  to  meet  the  nutritional  needs 
of  the  genuinely  needy,  then  it  must  be 
redesigned  to  do  Just  that. 

Most  public  hostility  to  food  stamps 
results  from  two  kinds  of  general  im- 
pressions. There  is,  first,  a  widespread 
resentment  over  rumors  and  direct 
observations  of  steaks  bought  with  food 
stamps  being  loaded  into  a  new,  expen- 
sive automobile.  There  is,  second,  a 
strong  belief  that  Americans  who  are 
not  poor  and  needy  should  not  be  allowed 
to  benefit  from  food  stamps  either  legally 
or  illegally. 

Legislative  eflforts,  including  the  bill  I 
helped  write— Buckley-Michel— and  the 
President's  bill  seek  to  remedy  that  sec- 
ond problem.  Eligibility  standards  are  to 
be  stiffened  so  as  to  disqualify  those 
who  are  voluntarily  unemployed — that  is, 
strikers,  students  from  ineligible  fami- 
lies, and  higher  income  families  who  now 
can  so  adjust  their  patterns  of  income 
and  expense  as  to  be  artifically  eligible 
several  months  a  year.  To  halt  eligibility 
for  such  cases  will  not  deprive  the  elderly 
poor  or  others  who  are  truly  needy.  Part 
of  the  savings,  in  f ac  i,  would  be  applied 
to  their  increased  benefit,  under  most 
proposals,  with  the  rest  of  the  savings 
being  applied  to  cost  reductions. 

In  addition  to  other  provisions  tighten- 
ing the  accounting  and  control  of  the 
food  stamps  in  circulation,  a  major  ob- 
jective is  to  halt  the  practice  of  trading 
or  reselling  food  stamps.  There  is  no 
philosophic  justification  for  this  illegal 
trade,  and  the  best  way  to  stop  it  is  to 
establish  a  simple  method  of  reUable 
identification,  such  as  photo-identifica- 
tion cards  or  repeated  signature.  These 
modest  impositions  would  be  no  more 
onerous  than  the  identification  provi- 
sions of  driver's  licenses  and  traveler's 
checks. 

Many  letters  and  church  bulletins  have 
urged  elimination  of  the  "purchase  re- 
quirements" whereby  eligible  recipients 
must  now  purchase  part  of  the  value  of 
stamps,  paying  perhaps  $20  to  $50  for 
$100  worth  of  food  stamps.  That  would 
reduce  administrative  costs,  but  it  would 
not  decrease — as  claimed — opportunities 
for  fraud.  The  resale  market  probably 
would  increase  because  this  proposal 
would  eliminate  the  only  practical  re- 
straint against  picking  up  unneeded 
stamps  to  which  one  is  entitled.  This  ap- 
proach would  be  more  workable  if  cou- 
pled with  a  provision,  such  as  verifiable 
identification,  to  counteract  the  resale 
opportunity. 

One  alternative  would  go  the  opposite 
direction  and  issue  cash  instead  of  the 
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stamp  entitlements.  While  that  would 
enhance  the  liberty  of  the  recipient,  and 
would  eliminate  the  resale  maiicet,  it 
would  also  frustrate  the  basic  Intent  of 
the  program  to  get  food  to  the  hungry. 
Therefore,  we  must  deal  instead  with  re- 
forms which  provide  more  food  for  the 
needy  and  less  opportunity  for  abuse  by 
others. 


MEDICARE  PROGRAM 


HON.  DAWSON  MATHIS 

OF  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.  MATHIS.  Mr.  Speaker,  I  am  sui'e 
that  every  Member  of  Congress  has  at 
one  time  or  another  experienced  a  prob- 
lem with  the  medicare  program  as  it  re- 
lates to  claims  for  services.  I  have  been 
involved  in  one  since  last  May  which  I 
consider  to  be  the  worst  one  I  have  at- 
tempted to  deal  with  since  I  have  been  in 
Congress.  Needless  to  say.  the  final  out- 
come was  not  positive,  and  I  received  a 
final  letter  from  my  constituent  which 
pretty  well  outlines  the  inequities  of  this 
program  and  the  frustration  that  it 
causes  to  many  hospital  administrators 
and  doctors.  I  am  Inserting  the  body  of 
the  letter  sent  to  me  by  Dr.  Robert  Mor- 
gan concerning  this  program  and  I  hope 
eveiy  Member  will  take  the  opportunity 
to  read  it: 

WoaxH  County  HosprrAi.. 
Sylvester,  Ga.,  March  4.  1976. 
Congressman  Dawson  Mathjs. 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Dawson:  This  is  the  last  time  that  I 
will  address  you  regarding  the  case  of  Bilrs. 
Bobbie  C.  Bruce.  This  particular  case  is  really 
not  the  issue  involved.  The  principle  Involved 
is  that  a  patient  la  admitted  to  the  hospital 
under  a  doctor's  care;  is  treated  and  dis- 
missed by  the  physician  when  In  the  opinion 
of  the  attending  physician  the  patient  Is 
ready  for  dismissal.  This  opinion  is  based 
upon  personal  knowledge,  personal  observa- 
tion, and  personal  care  of  any  particular 
patient  Involved. 

The  serious  principle  here  Is  that  a  Medi- 
care patient  has  erroneously  been  led  to 
believe  by  the  "Pedlcare  System"  that  Medi- 
care was  Intended  to  prevent  catastrophic 
financial  loss.  Yet,  they  are  aUowed  to  stay 
In  the  hospital  on  a  cookbook  type  formula, 
and  some  outside  agency  determines  whether 
the  patient  should  pay. 

Now,  Dawson  this  Is  absolute  stupidity  for 
aiiyone  to  imagine  (especially  legislators  and 
the  stupid  bureaucrats  who  put  out  this 
kind  of  nonsense)  that  a  patient  can  be  told 
that  he  does  not  have  to  pav  for  services 
utUized  in  the  hospital.  These  services  are 
provided  by  people  who  must  be  paid.  The 
cost  of  this  care  should  be  borne  by  the 
patient  or  the  powers  that  promise  to  pay  for 
tliese  cares  after  the  patient  has  paid  their 
insurance  premlimi  or  Medicare  premium, 
but  the  "Fedicare  System"  provides  after 
the  fact  that  the  patient's  hospitalization 
wai.  not  justified  and  does  not  have  to  be 
paid.  Who  in  effect  la  going  to  pay  the  hos- 
pital workers  and  for  the  services  and  sup- 
iilies  UtUized?  Now  It  would  make  sense  if 
tUese  people  who  determined  that  these  pa- 
tients should  not  be  admitted  would  come  to 
Uie  hospital  to  see  these  patients  and  then 
dismiss  them  when  they  feel  that  they  are 
Hble  to  be  dismissed  without  the  benefit  of  a 
physician.  Then  if  the  patient  continued  to 
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stay  in  the  hospital  it  would  be  necessary 
for  the  patient  to  pay.  How  in  the  world  can 
any  system  operate  with  this  principle? 

Dawson,  I  hope  you  will  stop  for  a  moment 
and  reconsider  what  I  have  said,  that  a  cook- 
book formula  cannot  be  foUowed  with  pa- 
tients. The  attending  physician  caimot  con- 
tinue to  treat  patients  under  this  type  of 
system. 

Another  thing  which  I  am  sure  you  must 
not  be  aware  of,  Dawson,  in  the  practice  of 
medicine  is  that  each  patient  that  ts  ad- 
mitted to  the  hospital  now  must  have  that 
patient's  chart  reviewred  shortly  after  ad- 
mission by  another  physician  to  determine 
if  the  first  physician's  opinion  was  justified 
in  admitting  the  patient.  This  requires  that 
every  patient  must  have  in  effect  another 
physician  review  the  case  without  really  see- 
ing the  patient  and  make  this  decision  as 
to  whether  the  patient  should  be  admltt«d 
to  the  hospital  or  not.  Now,  think  about  that 
Dawson.  This  is  where  the  cost  of  medicine 
is  being  increased. 

Let  me  address  also  the  fact  that  there  is  a 
great  deal  of  clamor  in  the  news  media  and 
the  medical  communications  about  legisla- 
tors cont«mplating  the  capitation  tax  at  the 
medical  schools  where  students  will  be  as- 
signed to  a  period  of  Involuntary  servitude 
in  some  rural  community  unless  they  can 
pay  back  a  sum  to  the  medical  school  in- 
volved to  buy  their  way  out  of  involuntary 
appointment  to  some  specific  area.  Let  me 
point  out  with  fact  that  the  rural  physician 
is  being  limited  in  his  practice  by  the  re- 
gionalizatlon  programs,  the  maternal  health 
programs,  and  I  am  going  to  enclose  you  a 
letter  which  I  hope  you  will  also  read  which 
I  have  written  in  the  past  concerning  ma- 
ternal health  programs.  We  have  had  lip 
service  appeasement  since  this  previous 
letter. 

Everywhere  from  Zell  Miller  on  down,  and 
on  up,  the  people  and  legislators  are  talking 
about  assigning  physicians  to  rural  areas  and 
why  cant  doctors  work  in  the  smaller  com- 
munities. The  simple  fact  is  we  are  not  al- 
lowed to  practice  first  class  medicine  and 
expect  the  same  pay  in  Sylvester,  Georgia,  for 
services  rendered  Identical  to  services  In  Al- 
bany or  Valdosta,  Georgia.  The  maternal 
health  program,  specifically.  Is  trying  to  deny 
hospitals  which  do  not  deliver  300  babies  per 
year  payment  for  services  rendered  by  a  phys- 
ician while  in  effect  they  will  pay  for  serv- 
ices rendered  by  a  midwife  in  a  larger  com- 
munity. 

Think  about  it  Dawson.  I  don't  know  how 
to  fight  this  system  except  under  the  legisla- 
tive process  in  which  I'm  depending  on  you 
to  process  the  needs  of  the  people. 

As  I  say  again,  I'm  sure  you  cannot  be 
aware  of  this  capitation  process  which  is  fix- 
ing to  go  through,  and  the  talk  about  assign- 
ing graduating  physicians  to  areas  which  are 
understaffed  In  physicians.  When  in  effect  the 
reason  for  this  is  that  the  phjrsician  is  not 
paid  equal  pay  for  equal  care. 

It  should  be  realized  that  no  federal  squar- 
ing off  of  certain  cookbook  areas  will  be 
proper  for  referral  of  patients.  Physicians 
have  already  regionalized  their  care.  For  in- 
stance, a  patient  in  Sylvester,  Georgia,  need- 
ing neurosurgical  care  would  be  referred  to 
Albany,  whereas,  a  patient  requiring  open 
heart  svu-gery  would  be  referred  to  another 
center  such  as  Atlanta.  Augusta,  or  Oalnes- 
viUe,  Florida,  laecause  we  refer  patients  re- 
quiring ^>ecific  needs  to  a  ^>eclfic  physician 
whom  we  know  is  expert  in  that  particular 
field.  The  people  do  not  need  a  utilization 
review  or  a  cookbook  method  of  referring  all 
patients  to  this  area  or  that  area  because  in 
many  cases  that  particular  area  does  not  con- 
tain a  physician  that  will  meet  the  require- 
ments of  the  referring  physician. 

The  cost  of  medicare  Is  being  increased  be- 
cause of  double  work,  double  paperwork,  and 
in  many  cases  Is  creating  a  condlttoo  wbecv 
physicians  must  fill  in  the  fcM-miila  for  ad- 
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mission  ot  the  patient  to  where  it  will  fit  the 
crlterU  so  that  the  ho^ltal  wUl  be  paid 
whether  in  fact  this  is  the  true  case  for  this 
particular  patient. 

The  patient  knows  when  he  is  being  abused 
tw  over  hoepltalleed.  The  patients  who  are 
overutlUzing  hospitalization  are  neurotic  pa- 
tients suffering  from  emotional  disease  which 
by  cookbook  formula  probably  should  be  re- 
ferred to  the  state  institutions,  but  many 
times  a  short  stay  in  the  community  hospital 
where  they  should  be  taken  care  of  would 
more  adequately  serve  the  purpose. 

Dawson,  I  hope  you  wUl  take  time  to  re- 
view some  of  the  things  that  I  have  men- 
tioned, and  I  am  requesting  that  you  con- 
sider it  seriously,  personally,  and  do  what 
you  can  to  correct  the  situation. 
Respectfully  and  sincerely, 

RoeEET  T.  MoscAN,  MD. 


ON  lilMTTING  COMMUNITY 
GROWTH 


HON.  STEVEN  D.  SYMMS 

OF  mAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  5.  1976 

Mr.  SYMMS.  Mr.  Speaker,  last  fall  a 
gentleman  well  acquainted  with  most  of 
my  colleagues  gave  an  enlightening  in- 
terview in  the  Santa  Ana  Register  about 
the  role  and  abiUty  of  city  ofiBcials  in  lim- 
iting the  growth  of  a  community.  Ber- 
nard H.  Siegan  has  been  a  frequent  wit- 
ness and  consultant  to  this  Congress  in 
the  Federal  land  use  planning  debates.  I 
am  sure  my  colleagues  will  find  his  com- 
ments on  city  growth  helpful  and  en- 
lightening. I  would  like  to  «iter  them  ui 
the  Record  at  this  point: 
Can  Crrr  Ofticxai.s  Lncrr  the  Growth 

OF    A    COMMUNmr? 

(Editoh's  NoTE.-T-Bernard  H.  Siegan,  Uni- 
versity of  San  Diego  Law  School  professor,  is 
a  noted  authority  on  land-use  law.  An  author 
and  lecturer,  he  writes  a  weekly  column. 
"Land  and  Law."  which  appears  each  Sunday 
in  The  Register  and  other  Freedom  newspa- 
pers. In  the  following  question-and-answer 
inteniew.  Prof.  Siegan  relates  for  The  Reg- 
ister the  ramifications  of  the  recent  court  de- 
cision aUowlng  the  city  of  Petaluma  to  con- 
trol growth. 

(This  past  week,  the  author  was  designated 
"Distinguished  Professor  of  Law"  at  the  Uni- 
versity of  San  Diego  Law  School.) 

Q.  A  panel  of  judges  of  the  United  States 
Court  of  Appeals  for  the  ninth  circuit  voted 
unanimously  several  weeks  ago  to  uphold 
Petaluma 's  growth  controls.  Before  you  com- 
ment on  the  decision.  Professor  Siegan,  please 
explain  the  background  of  the  case  and  tlie 
controls  that  were  in  force. 

A.  Petaluma  is  north  of  San  Francisco  and 
is  considered  part  of  the  San  Francisco  Bay 
area  metropolitan  region.  UntU  this  case  gave 
it  national  prominence,  it  had  been  known 
primarily  for  dairy  and  poultry  production.  It 
grew  from  alwut  10,000  in  1960  to  over  30,000 
In  1972.  The  city  councU  in  1971  adopted  a  de- 
velopment poUcy  to  control  growth  and 
maintain  what  was  left  of  its  "small  towu 
character"  and  surrounding  open  space. 

Projections  made  on  the  basis  of  Its  growth 
rate  had  indicated  that  by  1985,  the  city's 
population  would  be  77,000.  In  an  effort  to 
reduce  that  numt>er  to  55,000,  the  city 
adopted  a  series  of  regulations,  one  of  which 
imposed  a  maximum  celling  of  2.500  develop- 
mental dweUing  units  for  the  five-year  pe- 
riod 1973-77.  BuUding  permits  were  to  be  al- 
lotted at  the  rate  of  approximately  500  per 


9514 

jresr  during  that  perU^l.  Exempt  from  Uils 
limitation  were  permll|B  for  all  projects  of 
f  otir  units  or  less. 

Because  of  this  exembtion,  it  is  difficult  to 
determine  tlie  precise  (mpact  of  the  permit 
controls.  That  the  effect  was  substantial  is 
indicated  by  the  fact  tllat  2,000  housing  per- 
mits were  issued  In  the  two-year  period  1970- 
71.  The  trial  court  found  that  the  plan  would 
prevent  the  constructl<  n  of  about  one-half 
to  two-thirds  of  the  lemand  for  housing 
units. 

Q.  That  program  sou  ids  considerably  dif- 
ferent from  zoning.  Hoi  r  would  you  compare 
the  two? 

A.  You  might  say  that  Petaluma's  Is  the 
ultimate  zoning  cH-dlnance.  Petaluma  made 
an  effort  to  control  resdential  development 
minutely,  and  few  zoning  ordinances  have 
gone  as  far.  Many  suburbs  have,  through 
their  zoning  ordinances  sought  Indh-ectly  to 
achieve  .■similar  results  by  low  density  and 
open  space  requlremen  s  and  strict  limita- 
tions on  apartment  construction.  Through 
the  device  of  the  planui  d  unit  development, 
they  have  also  been  alle  to  determine  the 
kind  of  units  that  are  b  lilt,  and  the  amount 
of  open  space  and  recre(  tional  facilities  that 
will  be  required  within  the  complex. 

Petaluma 's  plan  wss  indeed  detailed. 
Among  other  things,  It  jrovlded  for  a  speci- 
fied allocation  of  build  ng  permits  for  east 
and  west  portions  of  tl  le  city  and  between 
single  and  multi-family  dwellings,  a  200-foot 
green  belt  extending  a-onnd  the  city,  the 
establishment  of  an  8  1  a  12  per  cent  quota 
for  housing  of  low  and  n  loderate  income  per- 
.sons,  and  policies  for  determining  how  build- 
ing permit  applications  would  be  approved. 
Q.  How  did  the  lawsu  t  arise  and  why  did 
the  lower  court  decide  iigaini>t  Petalxuna? 

A.  Two  landowners,  oi  le  of  a  tract  located 
outside  the  city,  and  tl  e  other  of  one  par- 
tially within  It,  and  the  Construction  Indus- 
try Association  of  Sonor  la  Comity,  sued  the 
city,  its  officers  and  coui  dl  members,  claim- 
ing the  Petaluma  plan  w  as  unconstitutional. 
Federal  District  Judge  Joyd  H.  Burke  ruled 
that  Petaluma's  regulati(  ns  violated  the  con- 
stitutional right  to  tra'  el.  While  the  Con- 
stitution contains  no  provision  explicitly 
mentioning  this  right,  the  U.S.  Supreme 
Court,  In  a  long  line  of  cases  beginning  In 
1667,  has  protected  the  freedom  of  citizens 
to  travel  from  one  state  t  >  Enother. 

The  Supreme  Court  :  lad  gradually  been 
extending  this  right  to  in  :lude  migration  and 
settlement,  and  has  d(  clared  unconstitu- 
tional a  number  of  laws  that  did  not  accord 
recent  migrants  to  a  stat(  or  county  the  same 
rights  as  those  given  exlsl  Ing  residents.  Judge 
Burke  said  that  Petalui  la's  ordinances,  bv 
limiting  the  number  of  people  who  could 
liv*  In  the  city,  had  Inter  Tered  with  the  right 
of  citizens  to  migrate  an  1  settle  In  places  of 
their  own  choosing. 

Q.  Have  other  courts  i  ccepted  this  Inter- 
pretation of  the  right  to  t  ravel? 

A.  The  issue  was  argued  In  a  1974  U.S. 
Supreme  Court  case  con;ernlng  the  Village 
of  Belle  Terre,  N.Y.,  whl:h  had  adopted  an 
ordinance  prohibiting  nore  than  two  un- 
married and  unrelated  Wlults  from  living 
together  In  one  house.  The  court  said  ttiat 
since  the  ordinance  was  aot  aimed  at  tran- 
sients, there  was  no  Ini  ringement  on  this 
right. 

Burke  said  the  Belle  Terre  case  was  not 
relevant  to  the  Petalum|i  situation.  He  re- 
lied for  his  Petaluma  opinion  on  decisions 
of  the  Pennsylvania  Supreme  Coiu-t  which 
have  ruled  unconstltutioial,  ordinances  that 
establish  certain  mlnimuii  lot  sizes  or  do  not 
provide  for  apartment  zoning.  The  Pennsyl- 
vania court  has  ruled  s|ich  restrictiona  as 
deliberately  exclusionary  |  and  therefore  un- 
constitutional. It  did  noi  refer  to  the  right 
to  travel,  but  Judge  Burke  concluded  that 
the  underlying  rationale  i  of  those  cases  was 
predicated  on  this  right. 
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Q.  Did  the  federal  circuit  court  then  con- 
sider that  Petaluma  had  not  violated  ttw 
right  to  travel? 

A.  The  circuit  court  made  no  decision  on 
the  right  to  travel.  It  held  that  this  lasue 
could  not  be  raised  In  this  case  since  none  of 
those  suing  were  seeking  housing  In  Peta- 
luma. For  this  point,  the  court  relied  on  a 
U.S.  Supreme  Court  opinion  concerning  Pen- 
field,  N.Y.,  Issued  In  June  1975,  which  lim- 
ited suits  by  non-residents  to  those  persons 
seeking  to  live  in  a  housing  development. 

Q.  On  what  grounds  then  did  the  circuit 
court  make  Its  decision? 

A.  Once  It  had  disposed  of  the  right-to- 
travel  Issue,  the  court  treated  the  case  as  It 
would  a  typical  zoning  controvei-sy.  The 
question  In  such  cases  is  whether  there  is  a 
reasonable  basis  for  the  regulation,  that  Is, 
whether  the  municipality  is  Justified  In  de- 
nying an  owner  of  property  the  opportunity 
to  use  It  as  he  or  she  desires.  Courts  have 
been  going  through  such  a  reasoning  process 
ever  since  the  U.S.  Supreme  Court  decided  In 
1926  In  the  Euclid  (Ohio)  case  that  zoning 
was  constitutional. 

The  standard  of  reasonableness  is  a  very 
broad  one  and  tends  to  favor  the  municl- 
paUty,  especially  since  the  courts  presume 
that  the  regulaUon  In  question  Is  valid.  The 
biu-den  is  on  those  who  contest  it  to  prove 
otherwise. 

Q.  Why  did  the  circuit  covu-t  hold  that 
Petaluma's  ordinance  was  valid? 

A.  It  decided  that  it  was  reasonable  for  a 
city  to  adopt  laws  to  preserve  Its  small  town 
character,  its  open  spaces  and  low  density  of 
population,  and  to  grow  at  an  orderly  and 
deliberate  pace.  It  likened  the  case  to  two 
others  in  which  zoning  ordinances  have  been 
upheld.  One  of  the.5e  was  the  Belle  Terre  de- 
cision to  which  I  have  previously  referred, 
and  the  other  was  a  case  involving  the  Towti 
of  Los  Altos  Hills,  Ca.,  In  which  the  same 
circuit  court  upheld  a  minimum  lot  size  re- 
quirement of  one  acre. 

I  think  neither  case  supports  this  decision. 
The  VUlage  of  Belle  Terre  consists  of  about 
220  residences  with  a  population  of  700.  That 
case  Involved  a  constitutional  challenge  pre- 
mised on  rights  of  unrelated  tenants  to  live 
together  in  a  single  family  residence  contrary 
to  the  zoning  ordinance.  While  it  is  true,  as 
the  circuit  court  said,  that  the  zoning  ordi- 
nance of  the  village  prevented  conversion  of 
any  residence  to  multlfamlly  housing  and 
thereby  prevented  future  growth,  the  case 
presented  only  the  question  of  multiple  oc- 
cupancy by  the  tenants. 

Moreover,  It  Is  difficult  to  compare  a  very 
.'^mall  built-up  community  without  vacant 
land  to  a  vastly  greater  one  with  considerable 
amounts  of  vacant  land  and  subject  to  strong 
housing  pressures.  The  Belle  Terre  case  might 
take  on  some  comparability  If  a  50-  or  100- 
unit  apartment  building  had  been  proposed, 
not  merely  the  Invalidation  of  zoning  for 
the  sake  of  communal  living. 

In  the  Los  Altos  Hills  case,  the  one-acT« 
minimum  was  likewise  relatively  minor,  com- 
pued  to  the  much  more  onerous  restrictions 
of  Petaluma.  It  surely  does  not  follow  that 
if  one-acre  zoning  Is  valid,  five-,  ten-,  twenty- 
or  forty-acre  zoning  will  likewise  be  legal. 
Petaliuna's  restrictions  are  much  more  com- 
parable to  a  twenty-  rather  than  a  one-acre 
limitation. 

The  courts  In  zoning  matters  have  con- 
tinually said  that  each  case  stands  on  Its 
own  facts.  While  a  flfteen-acre  minimum  lot 
size  may  be  a  reasonable  reqxiirement  in  a 
riural  area,  it  would  surely  not  be  legal  in 
downtown  San  Francisco. 

Q.  How  did  the  cotu-t  respond  to  the  fact 
that  housing  was  being  ciurtailed? 

A.  The  circuit  court  Judges  acknowledged 
that  laws  designed  to  further  the  Interests 
of  a  municipality  may  be  harmful  to  those 
living  in  the  area  or  region  In  which  It  is  lo- 
cated. Judge  Burke's  opinion  had  shown  In 
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great  detail  the  adverse  effects  of  the  Petalu- 
ma plan  on  housing  conditions  elsewhere  iu 
the  San  Francisco  metropolitan  area.  The 
circuit  Judges'  reply  was  that  these  were  prob- 
lems for  legislatures  and  not  courts. 

Let  me  quote  from  their  opinion,  since 
this  is  a  very  important  statement  In  the 
case:  "If  the  present  system  of  delegated 
zoning  power  does  not  effectively  serve  the 
state  interest.  In  fiurthering  the  general  wel- 
fare of  the  region  or  entire  state,  it  is  the 
state  legislature's  and  not  the  federal  courts 
role  to  Intervene  and  adjust  the  system  .  .  . 
The  federal  court  is  not  a  super  zoning  board 
and  should  not  be  called  upon  to  mark  the 
point  upon  which  legitimate  local  Interests 
in  promoting  the  welfare  of  the  community 
are  outweighed  by  legitimate  regional  inter- 
ests." 

On  this  basis,  it  la  hard  to  envision  any 
set  of  zoning  rules  that  this  court  would 
throw  out. 

Q.  But  are  not  many  zoning  regulations 
overruled  by  the  courts? 

A.  I  am  reasonably  confident  tliat  many, 
possibly  most,  state  courts  would  have 
thrown  out  the  Petaluma  type  restrictions. 
Pennsylvania,  Virginia,  New  Jersey  and  Illi- 
nois courts  have  taken  a  dim  view  of  much 
less  restrictive  rules.  When  the  U.8.  Supreme 
Court  validated  zoning,  it  certainly  did  not 
say  that  a  municipality  could  do  anything  It 
wanted  in  the  name  of  zoning.  That  court 
has  only  considered  six  zoning  cases  in  about 
50  years,  and  has  overruled  two  ordinances. 
In  1929,  it  nullified  a  zoning  ordinance  in 
Cambridge,  Mass.,  which  It  held  unreason- 
ably restricted  a  landowner's  right  to  use  his 
property.  The  same  court  also  overruled  a 
zoning  ordinance  of  Seattle,  Wash. 

The  Euclid  decision,  in  erecting  the  reason- 
ableness test  did  not  bar  courts  from  consid- 
ering regional  Impact  in  deciding  whether 
that  test  had  been  met.  There  is  language 
in  the  case  that  would  indicate  Just  the  re- 
verse. One  of  the  most  noted  sentences  of 
that  opinion  is  the  following:  "It  Is  not 
meant  by  this,  however,  to  exclude  the  possi- 
bility of  cases  where  the  general  public  inter- 
est would  so  far  outweigh  the  interest  of  the 
municipality  that  the  mtmicipality  would 
not  be  allowed  to  stand  in  the  way."  This 
statement  seems  directly  contrary  to  the  po- 
sition taken  by  the  circtiit  court.  Numerous 
zoning  decisions  have  taken  Into  account 
matters  outside  of  the  municipality. 

Q.  Considering  only  the  city  and  not  the 
region,  do  you  think  that  the  Petaluma  rules 
are  unreasonable? 

A.  Yes.  In  my  opinion,  Pataliuna  Imposed 
unreasonable  and  Imprc^er  restraints  on  the 
use  of  land  within  the  city.  Consider  what 
occurs  to  land  values  upon  the  adoption  of 
the  Petaluma  plan. 

In  the  usual  situation,  value  of  land  Is 
largely  dependent  on  zoning,  and  Its  avail- 
ability and  desirability  for  building  purposes. 
Those  parcels  most  In  demand  will  have  a 
relatively  high  value.  Petaluma's  quota  sys- 
tem changes  all  of  that,  except  for  the  smaller 
sites  that  could  be  developed  with  one  to 
foiur  units. 

Builders  would  not  want  to  pay  more  for 
any  tract  than  its  value  for  <Kie  to  four  units, 
unless  they  knew  the  land  could  be  used  for 
the  erection  of  more  units,  and  they  would 
not  know  this  tmtll  the  annual  selection 
process  takes  place. 

This  means  that  until  the  tract  Is  ear- 
marked for  btillding  under  the  quota,  those 
who  must  sell,  may  have  to  do  so  at  a  very 
low  price.  Two  adjoining  similar  properties 
each  consisting  of  20  w  30  acres  would  have 
vastly  different  values  If  only  one  of  them 
chanced  to  be  Included  In  the  building  quota 
for  that  year.  Although  thousands  of  acres 
would  be  left  in  legal  limbo  and  values  kept 
at  a  minimum,  the  landowners  would  still 
have  to  continue  making  tax  payments. 
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Q.  Isn't  that  a  risk  of  owning  vacant 
property? 

A.  Unfortunately  property  ownership  has 
taken  that  turn.  But  this  should  not  be  th» 
ease  under  our  Constitution.  The  talslBg 
clause  of  the  Hftb  Amendment  provides  that 
private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation.  While 
there  Is  loss  of  value  frequently  under  zon- 
ing, the  degree  to  which  this  occurs  is  a  con- 
sideration In  applying  the  reasonableness 
test.  Allowing  such  serious  losses  In  value  as 
will  occur  in  Petaluma  would  make  mean- 
ingless constitutional  protections  against 
confiscation  of  property. 

Q.  What  did  the  circuit  comt  say  about 
violations  of  the  rights  of  landowners? 

A.  There  Is  little  reference  in  the  Peta- 
luma decision  to  the  rights  of  property  own- 
ers. This  Is  understandable  since  plaintiffs 
premised  their  argiunents  largely  on  the  right 
to  travel  and  sociological  impact.  Interesting- 
ly enough,  the  same  court  earlier  this  year 
in  a  case  brought  by  Union  Oil  Co.  and  oth- 
ers, against  the  Secretary  of  the  Interior,  dis- 
played concern  that  the  Secretary's  regula- 
tions violated  the  taking  clause  of  the  Fifth 
Amendment.  It  stated  that  regulation  of  pri- 
vate property  can  become  so  onerous  as  to 
constitute  a  taking  of  It,  and  sent  that  case 
back  for  further  findings  on  this  Issue  to  the 
lower  coiurt  which  had  dismissed  the  suit. 

Q.  Do  you  feel  the  Petaluma  case  Ignored 
other  Issues? 

A.  The  covtrt  did  not  consider  adequatelj' 
the  consequences  of  a  quota  system.  A  quota 
means  that  some  persons  who  would  other- 
wise have  the  opportunity  will  be  denied  It. 
The  Petaluma  authorities  will  have  to  make 
these  selections  and  they  will  have  to  use 
standards  that  must  necessarily  be  subjective 
and  often  arbitrary.  Enormous  differences  of 
opinion  can  exist  on  what  are  the  most  pleas- 
ing structures,  the  excellence  of  design  and 
environmental  suitability. 

There  will  be  considerable  opportunities 
for  graft,  moral  corruption  and  political 
abuse.  One  likely  result  Is  that  the  city  will 
require  houses  to  have  extras  and  frills  con- 
sumers do  not  desire,  nor  wish  to  pay  for — 
in  effect  an  admission  price  into  the  city. 
Another  consequence  is  that  the  competitive 
system  under  which  our  economy  is  sup- 
posed to  operate  will  be  effectively  barred 
from  Petaluma.  The  decisions  on  buildings 
will  be  made  there  primarily  by  local  poli- 
ticians and  officials,  and  not  by  businessmen 
and  consumers.  Were  this  practice  to  spread 
across  the  country  It  would  fiu^her  compro- 
mise our  private  enterprise  system. 

Q.  I  assume  that  these  would  be  some  of 
the  effects  on  people  outside  the  city.  Are 
there  other  public  policy  considerations  per- 
tinent to  this  case? 

A.  There  are  three  possibilities  as  to  what 
will  result  from  Petaluma's  exclusionary  poli- 
cies. First,  more  housing  will  be  built  In 
other  nearby  communities.  Second,  housing 
will  be  built  in  areas  not  presently  used  for 
urban  purposes.  Third,  some  of  the  demand 
for  housing  will  remain  unsatisfied. 

It  is  likely  that  other  cities  will  either 
retaliate  or  find  the  Petaluma  Plan  attrac- 
tive and  if  they  adopt  similar  policies,  the 
total  number  excluded  from  existing  com- 
munities In  the  area  will  increase.  This  means 
that  either  less  housing  will  be  built  or  the 
excluded  hotislng  will  be  located  In  rural 
areas.  Probably  a  certain  amount  of  both  will 
occur.  The  rural  areas  are  not  likely  to  yield 
nearly  as  much  housing.  Demand  is  less  there 
and  these  areas  have  fewer  utilities  and  fa- 
cilities to  accommodate  construction. 

Q.  Will  this  be  harmful  to  oiu-  housing 
needs? 

A.  Yes.  More  housing  Is  obviously  needed. 
Housing  starts  are  off  substantially  In  1974- 
75.  BiUions  of  dollars  are  being  spent  by  tbe 
federal  goveriunent  to  create  better  housing 
conditions.  It  would  be  absurd  that  the  na- 
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tion's  goals  of.  stluaolating  more  and  better 
housing  should  be  frustrated  by  local  goals 
of  Umiting  housing.  It  is  equally  isexctisa- 
ble  that  federal  policies  to  encourage  busi- 
ness and  development  and  competitioa 
should  be  impeded  by  local  policies  that 
operate  to  discourage  them. 

Serious  problems  will  also  be  created  If 
exclusionary  housing  policies  cause  more 
rtual  and  farm  land  to  be  urbanised.  A  re- 
cent government  report  pointed  with  alarm 
to  the  Increased  urbanization  of  rural  lands. 
The  report  Indicated  that  2,000  acres  per 
day  were  changing  from  rural  to  urban  prop- 
erty. Petaluma- type  policies  will  considerably 
augment  tiiat  amotint  at  a  time  when  a 
maximum  amount  of  land  should  be  avail- 
able for  farming,  grazing,  and  mining. 
Thousands  of  acres  will  be  wasted  for  un- 
necessary tirban  development. 

Q.  Rettnnlng  to  Petaliuna,  who  wotild  be 
the  ones  fortunate  enough  to  live  In  ttiat 
city  during  its  500  per  year  quota? 

A.  If  the  demand  is  for  1,000  to  1,500  per- 
mits as  Judge  Burke  asetuned.  and  only  500 
are  issued,  the  supply  will  be  much  less  than 
the  demand  and  the  price  of  new  housing 
will  significantly  appieciate.  The  wealthiest 
one -third  or  one -half  of  the  families  who 
want  to  settle  there  will  best  be  able  to  do 
so.  Should  other  new  communities  follow 
suit,  the  economic  discrepancies  between 
older  and  newer  areas  will  widen  substan- 
tially. The  exclusionary  communities  will  be- 
come richer  as  the  others  become  poorer. 
Since  wealthier  people  can  better  afford  to 
pay  property  taxes  and  live  In  more  luxurious 
accommodations,  It  would  be  almost  fool- 
hardy for  a  locality  not  to  pursxie  the  Peta- 
luma plan.  Thereby,  these  communities  will 
shift  the  urban  burdens  of  the  nation  to  the 
bigger  cities  where  poorer  portions  of  the 
population  will  remain  locked  in. 

Q.  Doesn't  the  Petaluma  plan  require  hous- 
ing for  low  and  moderate  Income  families? 

A.  Yes.  As  I  have  indicated,  8  to  12  per  cent 
of  Petaluma's  quota  must  be  for  this  group, 
which  rotighly  approximates  50  imlts  of  the 
500.  I  really  don't  feel  that  the  provision  of 
50  units  of  one  kind  of  housing  Justifies  the 
exclusion  of  possibly  500  units  of  another. 
Nor  Is  It  fair  to  give  special  preferential  treat- 
ment to  a  few  fortunate  members  of  one 
class. 

The  500  excluded  units  would  be  occupied 
by  wealthier  people,  but  the  construction  of 
them  would  more  than  compensate  poorer 
people  for  the  loss  of  60  new  units.  The  Uni- 
versity of  Michigan's  survey  Research  Center, 
in  a  very  extensive  study,  found  that  an  aver- 
age of  3.5  relocations  occurred  for  every  new 
unit  constructed  and  occupied.  One  of  these 
moves  is  to  the  new  dwelling;  the  others  are 
to  existing  housing.  This  is  the  filtration 
process,  with  each  move  being  into  what  can 
usually  be  regarded  as  a  better  unit  for  the 
people  Involved. 

The  study  found  that  one -third  of  the  3.5 
moves  was  by  poor  and  moderate  Income 
families.  This  means  that  each  new  unit  that 
is  erected  will  restilt  in  an  additional  housing 
opportunity  for  low  and  moderate  income 
families.  While  it  Is  conceivable  that  those 
units  excluded  by  Pet:Juma  would  be  built 
elsewhere,  it  Is  most  unlikely  that  this  wotild 
occur,  as  I  have  previously  suggested.  Accord- 
ingly, poor  people  are  hurt  much  more  by  the 
exclusionary  nattn-e  of  Petaluma's  plan  than 
helped  by  its  lone  Incluslonary  provision. 

Q.  What  will  be  the  result  if  more  cities 
adopt  the  Petaluma  plan? 

A.  According  to  undisputed  expert  testi- 
mony at  the  trial  of  the  case,  duly  reported  in 
the  circuit  court's  option,  if  the  Petaluma 
plan  were  to  be  adopted  by  municipalities 
throxighout  the  region,  the  short-fall  In 
needed  bousing  In  the  region  for  the  decade 
1970  to  1960  would  be  105,000  units  or  25  per 
cent  of  the  units  it  was  said  are  required.  The 
experts  also  said  there  would  be  a  resultant 
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drecline  in  regional  bousiog  stock  quality,  a 
low  of  hotiring  mobility  and  a  4letertaration 
especially  in  the  housing  avallabte  to  those 
wttti  real  Incomes  of  $14,000  per  year  or  leas. 

Petaluma-type  banters  appear  contrary  to 
the  natin«  of  ttie  union  as  one  country.  Lo- 
calities should  not  feather  their  own  nests  at 
the  expense  of  all  others. 

liQs  Angeles,  Chicago  and  New  York  might 
sfciU  be  rural  enclaves  if  their  original  set- 
tlers had  the  power  to  keep  them  that  way. 
The  first  thousand  or  million  could  have  pre- 
vented millions  of  followers  from  locating 
there.  Immensely  greater  portions  of  land 
would  have  been  urbanised.  Oreat  artificial 
restraints  would  have  been  placed  on  mobil- 
ity and  movement  in  tbls  country.  There 
would  have  been  less  housing  and  it  would 
have  cost  more. 

Q.  Will  the  Petaluma  case  be  appealed  to 
the  U.S.  Supreme  Court? 

A.  I  believe  so. 


ESTATE  TAX  PROTESTED  BY 
FARMERS 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REFKESENTA  riV£S 
Monday,  April  5.  197€ 

Mr.  KASTKN.  Mr.  Speaker,  the  House 
Committee  oa  Ways  and  Means  ju&t 
concluded  healings  on  the  need  to  re- 
form the  Federal  estate  tax  laws.  In  view 
of  ttoe  devastating  effect  the  Ptedera! 
estate  tax  laws  are  having  on  our  Na- 
tion's small  family  farms  and  busines.-es, 
the  hearings  were  long  overdue. 

The  interest  in  this  issue  has  reached 
an  all  tame  high.  For  exami>le,  last 
Wednesday,  the  Milwaukee  Journal  car- 
ried a  fr<mt  page  story  written  by  Steve 
Hannah  entitled  "Estate  Tax  Pi9t€rt*rt 
by  Farmers."  The  story  not  only  details 
the  need  for  reform,  but  also  contslnc 
the  story  of  Mrs.  Eleanor  Harrison,  a  64- 
year-old  Widow  fi'om  Elk  Mound,  Wis. 
Unfortunately,  the  hardships  endured  by 
Mrs.  Harrison  are  all  too  tsrpical.  I  would 
like  to  place  the  article  in  the  Record 
at  this  point  for  the  benefit  of  my  coi- 
leagues  and  I  would  like  to  urge  the 
Committee  on  Ways  and  Means  to  act 
expeditiously  on  this  matter: 

Estate  Tax  Pbotested  by  Farmers 
(By  Steve  Hannah) 

Eleanor  Harrison  of  Elk  Mound  is  paiu- 
fuUy  familiar  with  the  high  ooet  of  dying  in 
America.  Since  her  husband's  sudden  death 
two  years  ago,  she  has  paid  dearly  emotion- 
ally. 

She  also  paid  $54,020  to  the  state  and  fed- 
eral governments  In  Inheritance  taxes. 

Mrs.  Harrison,  64,  is  a  farm  widow.  After 
38  years  of  milking  cows  twice  a  day  and 
working  slioulder  to  shoulder  with  her  hus- 
band in  the  field.  Stephen  Harrison's  legacy 
left  her  "paper  rich." 

The  80  acre  plot  in  Dunn  County  that  cost 
them  $4,800  In  1936  grew  gradually  over  the 
years.  By  May  of  1974,  Just  two  months  after 
her  husband  was  burled,  appraisers  assessed 
the  955  acre  Harrison  farm  at  (436,055. 

LITTLE  CASH  IN  BANK 

Mrs.  Harrison  was  staggered. 

"I  bad  no  idea  our  farm  was  worth  that 
kind  of  money,"  she  repeated  over  and  over 
again.  ''And  with  very  little  cash  In  the 
bank,  I  had  no  idea  where  I  was  going  to  get 
937,020  for  the  IRS  and  $17,000  to  pay  the 
state  Inheritance  taxes. 
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"Piactically  every  pejuiy  we  made  farm- 
ing was  reinvested  In  ainew  tractor  or  piece 
of  land,"  Bbe  said,  "^th  land  and  equip- 
ment prices  always  gcjing  up,  what  farm 
family  has  $S0,000  in  tb^  bank  to  pay  taxes?" 

In  many  ways,  Eleanor  Harrison's  dilem- 
ma is  typical  of  what 
heirs  when  he  dies.  It 
prompted  farm  organizi  itions  like  the  con- 
servative American  Parri  Bureau  Federation 
and  the  liberal  National  Farmers  Union, 
among  others,  to  dispem  le  with  political  dif- 


ferences and  join  forces 
the  law. 
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The  federal  estate  tax 
fications,  were  adopted 
They  have  not  been 
in  34  years. 

In  brief,  the  law 
of  the  decedent's  estate 
The  balance  Is  taxed  or 
at  anywhere  from  3'; 
is  a  "widow's  clause"  li 
1948,  granting  the  surv 
tlonal  deduction  of  "up 
justed  value  of  the  estal^ 
eral  estate  taxes  are  d\\ 
the  date  of  death. 

The  complaint  comiuj; 
driy  is  threefold  : 

The   1942  law  doesn't 
account.  Farmers  say  th^t 
might   have  been 
most  farms  were  worth 
current  value,  but  spiral 
ment  prices  have 
every  year. 

The   law  fails  to   give 
wife  credit  for  making 
tlon  to  the  family  bus! 
a  barn  and  driving  tractdrs 
satisfy  the  IBS  without 
ceipts.  Unfortunately 
farms  haven't  operated 

(Estate  taxes  treat 
harshly,  farmers  say.  The 
of  ttie  deceased  man  are 
like  the  "widow's  clause ' 
exemption.) 

Farm  spokesmen  say 
market"    formiUa    in 
of  a  farm.  That  prac 
farmland   not   for  Its   a 
for   recreational    and 
that  have  no  bearing  on 
farm  prodiices. 

Farm  leaders  claim 
law's   inequities   is  that 
heirs  are  forced  to  sell 
inheritance  taxes.  As  a 
number  of  family  farm: 

The  House  Ways  and 
recently  concluded  a 
laws.  Much  of  the 
focijsed   on    the   inflation 
tlon.  And  much  of  w 
condensed  in  the 

W.  Fred  Woods,  a  US 
cultiu-e  economist,  calcu 
age  farm  was  valued  at 
by   1974,  that  figure  ha( 
774. 


aws,  with  few  modl- 

)y  Congress  in  1942. 

cl  anged  cxibstantiallv 


the  first  $60,000 
exempt  from  taxes, 
a  graduating  scale 
to  77%.  There  also 
the  law.  added  in 
ng  spouse  an  addi- 
to  50%"  of  the  ad- 
.  The  law  says  fed- 
nine  months  from 

from  the  farm  to- 


take  Inflation  into 

$80,000  exemption 

adeqiiate   In   1942,   when 

tbout  25%  of  their 

ng  land  and  equlp- 

diminitihed  the  exemption 

the  average   farm 
working  contribu- 
Mllking  cows  in 
in  the  field  won't 
pay  stubs  and  re- 
most  family 
hat  way. 
otl^er  heirs  even  more 
sons  and  daughters 
entitled  to  nothing 
just  the  $60,000 


p(  rhaps. 


:tl(  e 
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Allan   Grant,   preeiden 
Farm  Bureau  Federation 
ness,  testified  that  the 
dex  was  48.8  In  1942    (wfaen 
laws  were  adopted)    and 
said  the  piirchasing  pow«  r 
year   equaled   the   purch  tsing 
c«nt8  in  1942. 

And  Gilbert  C.  Rohde 
president  of  the  Wlscon^n 
estimated  that  a  farmer 
to  $12,000  a  year  today  leah' 
$320,000.  Rohde  said  "the 
200  of  that  In  federal  Inheritance 
the  .stat«  gets  an  addltloni  tl 


besets  the  farmer's 
is  a   problem  that 


They  aim  to  change 


the  IR3  uses  "fair 

afsessing    the    value 

they  say,  prices 

I  Ticultural   use   but 

cc  mmerclal    purposes 

:he  income  which  a 

thfc  net  result  of  the 
the   dead   farmer's 

tlieir  property  to  pay 

esult,  an  alarming 

are  disappearing. 

Means  Committee 

heirlng  on  estate  tax 

testiKony  from  the  farm 

-exemption    ques- 

was  said  can  be 

of  three  men: 

Department  of  Agrl- 

1  ited  that  the  aver- 

151,440  in  1960  and 

jumped   to  $169,- 


of   the   American 

ind  the  leadofT  wlt- 

( :onsumer  price  in- 

the  estate  tax 

161.2  in   1976.  He 

of  the  dollar  last 

power  of  30 

4f  Greenwood,  Wis., 

Farmers  Union, 

who  earns  $10,000 

es  an  estate  worth 

CRS  tax  takes  $20,- 

taxes.  and 

sum. 


EXTENSIONS  OF  REMARKS 

RAISE  TO   $200,000? 

There  are  at  least  55  bills  in  Congress  to- 
day dealing  with  federal  estate  taxes.  Ten 
of  those  pending  in  the  Senate  aim  to  raise 
the  $60,000  exemption  to  $200,000  to  catch 
up  with  inflation. 

A  bill  in  the  House  written  by  Rep.  Omar 
Biu-Ieson  (D-Tex.)  and  one  In  the  Senate 
by  Sen.  Carl  Curtis  (R-Neb.)  have  been 
endorsed  by  several  farm  organizations.  Basi- 
cally, the  Burleson-Cvirtls  proposal  would 
lift  the  exemption  to  $200,000  and  raise  the 
widow's  deduction  to  $100,000,  plus  60%  of 
the  adjusted  value  of  the  estate. 

The  Ford  administration  has  introduced 
legislation.  The  president's  proposal  would 
gradually  raise  the  exemption  to  $150,000 
over  the  next  five  years.  The  Ford  plan  also 
allows  a  five  year  moratorium  on  paying  in- 
heritance  taxes  and  would  stretch  payments 
over  20  years. 

Assistant  Treasury  Secretary  Charles  Walk- 
er testified  at  the  Hoxise  hearings  that  put- 
ting the  $160,000  plan  Into  effect  immedi- 
ately would  cost  the  government  $1.1  bil- 
lion in  revenue  in  the  fiscal  year  starting 
Oct.  1.  Walker  said  Ford's  phase-in  program 
would  .'!iibs;tantialy  cut  the  revenue  loss. 

BORROWED    $14,000 

Most  farmers  could  count  Eleanor  Harri- 
son and  her  family  among  the  fortunate.  She 
did  not  have  to  abandon  the  farm  she  and 
her  husband  built  for  four  decades. 

Mi-s.  Harrison  settled  her  debt  with  the 
IRS  in  the  alloted  nine  months  by  selling 
80  acres  for  $23,000  and  borrowing  $14,000 
from  a  local  bank. 

Making  good  on  the  $17,000  state  inheri- 
tance tax  took  a  little  more  finagling.  She 
applied  for  a  $25,000  loan  from  the  U.S. 
Farmers  Home  Administration,  but  It  didn't 
come  through  on  time.  So  she  borrowed  from 
the  bank  again,  paid  the  state,  then  repaid 
the  bank  loan  plus  interest  when  FHA  mon- 
ey arrived. 

By  her  own  admission,  Mrs.  Hairison  is 
not  the  "worrying  or  bitter"  type.  But  calm- 
ness and  kindness  aside,  .she  liris  little  use 
for  the  e.state  tax  laws. 
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LAU?^CIiING  OP  THE  U.S.S. 
"MEMPHIS" 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIBCINIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Monday.  April  5,  1976 

Mr.  WHITEHURST.  Mr.  Speaker,  last 
Saturday,  April  3,  1976,  the  nuclear 
attack  submarine  U.S.S.  Memphis  was 
launched  at  the  Newport  News  ship- 
building and  drydock  yards  in  Newport 
News,  Va.  I  had  the  honor  of  being 
present  for  the  launcliing  of  this  fine 
vessel,  which  was  christenec'.  by  the 
wife  of  my  good  friend  and  colleague. 
Congressman  Robin  L.  Beard,  Jr.,  of 
Tennessee.  The  Beards  made  it  a  family 
affair.  Piior  to  Mrs.  Beards  breaking 
the  traditional  bottle  of  champagne  over 
the  bow  of  the  Memphis,  Congressman 
Beard  spoke  to  the  thousands  of  people 
who  had  gathered  for  this  event. 

All  of  us  were  moved  by  Congressman 
Beard's  words  calling  attention  to  what 
could  be  the  eclipse  of  American  naval 
supremacy  unless  we  take  immediate 
steps  to  correct  the  growing  imbalance 
between  the  United  States  and  Soviet 
r!a\'ies.  Mr.  Speaker,  with  the  imminent 


consideration  of  the  defense  authoriza- 
tion biU,  H.R.  12483,  this  week.  I  believe 
it  Is  In  order  to  insert  Congressman 
Beard's  remarks  in  the  Record,  and  I 
call  my  colleagues'  attention  to  them : 
Statembnt  of  Representative  Rosin  L. 
Beabd.  Jb. 
It  is  indeed  an  honor  and  a  privlie&e  for 
me  to  be  here  at  the  launching  of  the  sixth 
U.S.S.  Memphis.  It  is  an  honor  for  our  great 
City  of  Memphis  and  for  the  entire  State  of 
Tennessee  which  earned  its  nickname — the 
Volunteer  State — from  its  citizen's  readiness 
to  respond  to  the  call  of  our  country's  armed 
.services  In  time  of  national  emergency. 

The  launching  of  today's  U.S.S.  Memphis 
Is  significant  In  that  it  marks  a  crossroads 
ill  the  history  of  the  United  States  Navy. 
Because  for  the  first  time  in  the  modern 
history  of  our  Navy,  we  can  no  longer  claim 
the  prestige  of  being  the  world's  number  one 
Naval  power. 

At  the  end  of  World  War  11,  the  United 
States  boasted  the  world's  largest  and  most 
modern  Navy.  It  had  been  virtually  totally 
reconstructed  after  Pearl  Harbor,  and  lis 
major  warships — carriers,  cruisers,  destroyers 
and  submarines — were  still  coming  out  ol 
the  rihipyards  in  sizable  numbers  through 
1947. 

The  U.S.  Navy  domlimted  the  seas  and 
with  a  force  level  of  about  1000  ships— 
briefly  reduced  and  then  built  up  in  the 
early  I950's — made  a  major  contribution  iu 
both  the  Korean  and  Vietnam  Wars — pri- 
marily ,y  means  of  projecting  air  power 
from  its  carriers.  It  also  served  as  a  base 
for  the  projection  of  ground  forces  In  such 
varied  areas  as  Korea  in  1950,  Lebanon  iu 
1958,  and  the  Dominican  Republic  in  1960. 

But  the  picture  iism  changed  radically  in 
the  last  seven  years.  As  recently  as  1970,  the 
U.S.  Navy  had  over  950  ships.  Today,  we  have 
just  slightly  more  than  half  that  figure- 
well  behind  the  number  possessed  by  the 
Soviet  Union  and  well  behind  the  number 
which  the  Navy  itself  considers  necessary 
to  ensure  a  minimal  risk  against  any  threat. 
The  Soviet  fleet  presently  numbers  over 
550  major  combat  vessels.  By  comparison,  the 
United  States  numbers  250  major  warships. 
For  the  first  time  iu  over  two  decades,  the 
Soviet  Navy  has  undertaken  a  program  of 
aircraft  carrier  construction.  The  Russians 
have  steadily  replaced  their  diesel  submarines 
with  nuclear-powered  vessels,  and  they  con- 
tinue to  produce  Impressively  large,  fast,  and 
heavily  armed  major  surface  vessels. 

In  addition,  the  Soviet  Union  has  main- 
tained an  increasingly  visible  naval  presence 
in  the  Mediterranean  and  Caribbean  Seas 
and  In  the  Atlantic,  Indian  and  Western  Pa- 
cific Oceans.  It  has  benefitted  from  base  fa- 
cilities in  Somalia  and  Cuba,  and,  no  doiibt. 
it  will  soon  begin  benefitting  from  base  fa- 
cilities in  Angola. 

The  U.S.S.R.  has  now  constructed  a  canal 
linking  the  White  and  Baltic  Seas,  which 
would  allow  the  Soviet  Baltic  fleet  access 
to  the  Atlantic  Ocean.  Finally,  and  probably 
in  conjunction  with  its  presence  in  more 
distant  waters,  the  Soviet  Union  has  sought 
to  improve  the  effectiveness  of  its  naval  In- 
fantry— the  equivalent  to  our  marines.  The 
Soviet  Naval  Infantry  presently  numbers 
some  10,000  men.  While  it  cannot  be  com- 
pared to  the  U.8.  Marine  Corps,  it  Is  ap- 
parently being  reoriented  toward  amphibious 
missions  of  a  t.vpe  traditionally  asaoc-iated 
with  U.S.  amphibious  operations. 

All  of  these  developments  point  to  tUe 
emergence  of  new  Soviet  naval  missions,  ob- 
viously geared  toward  a  new  Soviet  objective 
of  sea  control. 

The  sum  total  of  these  developments  Is 
that  the  Soviet  Union  Is  now  at  its  height 
of    naval    expansion   while   we,   the   United 
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states,  have  chosen  to  ioilo'w  a  path  iu  the 
opposite  direction. 

It  is  interesting  to  note  that  these  radical 
changes  have  taken  place  during  our  period 
of  so-called  detente. 

It  must  be  remembered  during  this  period 
of  detente  that  the  Soviet  Union's  predomi- 
nant philosophy  still  prevails.  As  It  was  suc- 
cinctly expressed  in  an  editorial  in  the  So- 
viet Union's  own  newspaper,  Izvestia: 

"Detente  does  not  mean  and  cauinot  mean 
a  freezing  of  the  social  status  quo.  Support 
of  national  liberation  movements  is  one  of 
the  most  Important  principles  of  Soviet  for- 
eign policy. ' 

It  Is  clear  that  the  United  States  has  been 
lulled  into  a  false  sense  of  security  by  the 
word  detente.  We  were  far  and  away  the  most 
powerful  country  In  the  world,  but  In  the 
last  decade,  the  United  States  defense  budget 
has  been  drastically  cut  because  it  was  the 
politically  popular  thing  to  do. 

The  real  tragedy  In  this  policy  we  have 
chosen  to  pursue  is  that  the  day  we  become 
a  second-rate  power  is  the  day  the  word 
detente  will  go  out  of  our  vocabulary. 

The  people  of  this  country  have  now 
reached  the  point  where  they  consider  na- 
tional security  an  inherent  right.  The  great 
fallacy  Ln  this  is  that  the  American  people 
fail  to  recognize  we've  had  national  security 
only  because  of  actions  we've  taken  in  the 
past.  It's  time  we  stop  considering  only  our- 
selves in  the  context  of  how  the  world  Is 
today.  We  must  also  consider  the  future  and 
the  conditions  vre  wlU  create  for  our  children. 
The  "right"  to  national  security  that  we  have 
inherited  from  our  fathers  must  be  preserved 
and  protected  through  a  strong  national 
defense  system. 

The  question  now  is  where  do  we,  the 
United  States,  go  from  here?  We  can  con- 
tinue our  atonement  for  our  past  sins  In 
Vietnam.  We  can  continue  to  bury  our  heads 
In  the  sand  and  pretend  that  if  we  do  not 
see  what  is  going  on  in  the  rest  of  the  world. 
It  does  not  exist.  It  will  go  away  and  leave 
us  alone.  We  can  continue  to  widen  the  gap 
between  the  Soviet  presence  in  strategic 
areas  of  the  world  and  our  own  strength  In 
these  areas. 

Or  we  can  start  now — this  year — ^to  let  the 
world  know  detente  will  be  a  two-way  street 
and  that  the  defense  of  this  great  country 
will  be  one  of  our  most  important  priorities. 

In  my  opinion,  there  is  no  choice.  We  can 
no  longer  live  with  the  ghost  of  our  past 
mistakes  in  Vietnam.  We  must  live  up  to  our 
responsibilities  as  a  world  power  to  preserve 
freedom.  We  have  to  accept  the  fact  that 
we  are  a  world  leader,  and  there  is  no  way 
we  can  close  our  doors,  pull  down  our  shades, 
and  pretend  all  our  problems  will  fade  away. 

In  this,  our  Bicentennial  Year,  It  Is  ap- 
propriate not  only  to  celebrate  our  nation's 
achievements  of  the  ptast  200  years  but  also 
to  set  our  sights  on  the  future. 

In  dedicating  this  great  ship,  the  U.S£. 
Memphis,  a  symbol  of  our  commitment  to 
preserving  our  military  strength,  I  would 
like  to  leave  you  with  a  quotation  from  pur 
former  Secretary  of  Defense,  the  Honorable 
James  Schleslnger,  one  of  the  most  dedicated 
an!^  professional  men  I  have  ever  known  In 
the  service  of  our  government.  And  I  quote: 

"The  Bicentennial  Year  should  not  coin- 
cide with  the  further  weakening  of  our 
acceptance  of  our  responsibility  to  the  exter- 
nal world  and  to  ourselves.  If  we  seek  to  pre- 
serve a  satisfactory  condition  for  the  United 
States  in  the  world.  If  we  seiek  the  survival 
of  freedom  elsewhere  than  In  North  America, 
if  indeed  we  value  what  our  civilization  rep- 
resents, American  strength  remains  Indis- 
pensable. Without  enduring  American 
strength,  western  civilization  will  not 
survive."  


EXTENSIONS  Of  REMARKS 

RETIREMENT  OF  HON.  P.  EDWARD 
HEBERT 


HON.  W.  HENSON  MOORE 

OF    LOUTSIAKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  30,  1976 

Mr.  MCX)RE.  Mr.  Speaker,  it  is  with 
a  great  sense  of  personal  disappointment 
and  sadness  that  I  add  my  words  of 
tribute  to  tJiose  of  my  colleagues  upon 
the  announcement  that  Congressman  P. 
Edward  Hebert  will  retire  at  the  con- 
clusion of  this  session. 

Congressman  Hebert  has  given  36 
years  of  distinguished  service  to  the 
Nation  and  the  State  of  Louisiana.  Dur- 
ing those  years  his  very  presence  in  this 
Chamber  has  become  synonomous  with 
America's  commitment  to  protect  its 
freedom  through  a  strong  national  de- 
fense. 

Unlike  many  of  my  friends  and  col- 
leagues who  have  the  honor  of  speaking 
of  many  years  of  service  at  the  side  of 
F.  Edward  Hebert,  I  have  been  able  to 
call  him  colleague  but  little  more  than  a 
year.  In  that  short  time,  though,  I  liave 
developed  a  respect  and  affection  for  this 
great  man  as  if  I  had  served  with  him 
my  entire  lifetime. 

No  one  from  Louisiana,  however,  can 
speak  of  Coiigressnmn  Hebert  from  any- 
<  Wng  other  than  a  deep  and  long  stand- 
ing friendship  because  regardless  of 
where  you  live  within  our  great  State, 
no  matter  who  your  other  able  Repre- 
sentatives might  be,  you  always  take 
comfort  in  the  knowledge  that  whatever 
the  issue,  P.  Edward  Hebeet  would  be 
there  to  fight  for  what  was  best  and  right 
foi-  the  people  of  Louisiana. 

Like  any  man  of  great  principal  and 
ability,  his  path  was  not  always  smooth. 
I  can  remember  the  pride  with  which 
we  liouisianians  watched  Congressman 
Hebert's  rise  in  position  and  influence 
on  the  House  Ai-med  Services  Commit- 
tee and  the  bitter  feeling  of  personal  loss 
when  the  chairmanship  of  that  commit- 
tee was  taken  from  him. 

I  have  no  doubt  that  that  act  will  be 
remembered  as  a  dark  day  in  the  armals 
of  this  Chamber,  but  it  may  well  have 
been  Congressman  Hebert's  finest  hour. 

In  this  year  of  America's  200th  birth- 
day, we  find  oui'selves  a  nation  with  few 
living  patriots  to  whom  we  can  turn,  but 
what  finer  honor  than  the  title  of 
"patriot"  can  we  give  a  man  who  will- 
ingly gives  up  power  and  position  rather 
than  compromise  his  Nation's  defense. 

Congressman  Hebert  is  a  true  patriot 
at  a  time  when  few  stand  among  us  and 
many  axe  needed. 

While  his  accoraplishmoits  have 
earned  him  a  record  of  national  stature, 
as  dean  of  the  Louisiana  delegation  he 
has  worked  just  as  tirelessly  in  the  in- 
terest of  his  State. 

It  has  beea  through  the  strength  and 
wisdmn  of  his  leadership  that  our  dele- 
gation has  consistently  put  aside  the  In- 
terests of  partisan  affiliation  and  have 
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faced  those  issues  of  importance  to  Lou- 
isiana sboukler  to  stxraklar. 

Sfeioe  tfae  First  Continental  Congress, 
many  fhie  and  aWe  men  have  served  in 
this  body,  but  few  have  marked  the 
period  of  their  service  with  the  measure 
of  accomplishment  that  Congressman 
^£B£RT  has  to  his  credit 

The  achievements  of  F.  Edwa&o 
Hebebt  have  become  not  only  a  part  of 
the  record  of  this  House,  but  his  work 
has  been  inscribed  on  the  pages  of  the 
history  of  this  country. 

The  retirement  of  P.  Edward  Hebert 
will  be  a  great  loss  to  the  State  of  Louis- 
iana and  a  greater  loss  to  the  Nation.  It 
will  be  a  long  time  before  another  man 
walks  onto  the  floor  of  this  Chamber  with 
the  same  strength,  courage,  and  love  <tf 
country  that  have  marked  his  career  in 
the  House  of  Representatives. 


NOTRE    DAME    PRESIDENT    CATJ.S 
FOR  OUTWARD  LOOK 


HON.  PAUL  SmON 

OF  nxorois 

IN  THE  HOUSE  OP  REPRESKNTATTVK8 

Monday.  April  5.  1976 

Mr.  SIMON.  Mr.  Speaker,  last  we* 
Father  Theodore  Heslmrgh,  president  of 
Notre  Dame  University,  spoke  to  a  break- 
fast meeting  of  some  of  us  in  the  House 
and  Senate  about  the  need  for  a  fresh 
look  at  our  ideals  in  the  Bicentennial 
Year,  and  what  those  ideals  should  mean 
in  practical  terms  in  our  relationships 
with  other  countries,  particularly  the 
developing  nations. 

Fatiier  Hesburgh  spoke  to  lis  in  his 
role  as  chairman  of  the  board  of  direc- 
tors of  the  Overseas  Development  Coun- 
cil, an  organization  \7hich  is  doing  out- 
standing work. 

They  have  just  issued  a  book,  "Agenda 
for  Action.  1976."  I  have  not  had  a 
chance  to  read  it  yet,  though  I  have  read 
its  predecessors,  which  have  been  solid, 
thoughtful  contributions. 

They  have  published  a  summary  of 
the  new  book,  and  our  colleague.  Repre- 
sentative John  Brademas  of  Indiana,  has 
suggested  to  me  that  a  portion  of  the 
summary  be  inserted  in  the  Record.  I  am 
pleased  to  do  that  at  this  point,  with  ap- 
preciation for  the  work  and  leadership 
provided  by  the  Overseas  Development 
Council  and  particularly  by  Father  Hes- 
burgh, James  Grant,  and  Martin  Mc- 
Laughlin: 
The  Majok  Issuxs  fob  NEx:oTI.^TIOM  v^  1976 

DEVEI/3PINC-COUNTKT    EXPORT    EAXNIKCS 

Export  earnings  play  a  major  role  in  the 
flow  of  foreign  exchange  to  developing  coun- 
tries. Programs  to  stabUiE«  developing-coun- 
try  export  earnings  are  a  high  priority  for 
1918  negotiatkMis.  But  developing  and  de- 
vektped  countries  have  conflicting  ap- 
proaches, 'nie  developing  countries — as  typi- 
fied by  the  proposals  of  tl>e  VJI.  Conference 
OQ  Ttttile  and  Development — favor  stabiliza- 
tkn  ot  export  prtoes,  while  tbe  new  U.S.  pro- 
posals for  the  creation  within  the  Interna- 
tional Monetary  Fund  of  a  "devekipnient  se- 
curity fadUty"  would  stabfUae  overall  export 


countries  by  compeu- 
earnings  decline.  Vn- 
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earuings  of  developing 

sating  countries  when 

like  commodity  price  stabilization  schemes, 

ihe  VJS.  propoeal  would  cover  shortfalls  in 

the  export  earnings  of 

ucte  OS  well  as  raw  mat(  trials  .  .  .  but  It  would 

not  In  any  way  guars  ntec  the  pvirchaslng 

power  of  those  earning  i  vi8-a-\  is  the  manu- 

f actiued  goods  produc  id  by  the  industrial 

countries. 

To  a  large  degree,  tfk  U.S.  proposal  is  an 
expansion  of  the  cod  ipensatory  financing 
scheme  which  has  exii  ted  within  the  IMF 
for  over  a  decade.  But  .he  proposed  changes 
are  slgnlScant:  easier  iccess  to  such  loans: 
expanded  volume  of  lunds  available; 
provision  for  the  poor*  st  countries  to  con- 
vert their  loans  into  gri  >nts  under  prescribed 
conditions. 

The  negotiations  on 
place  at  the  Paris  meetl;  igs  of  the  Conference 
on  International  Econoi  aic  Co-Operation  and 
at  the  meeting  In  Naiiobi  this  May  of  the 
United  Nations  Confeience  on  Trade  and 
Development.  The  cruel  J  question  facing  ne- 
gotiators is  whether  (r  not  the  two  ap- 
proaches can  be  reconcil  ed.  The  United  States 
has  not  ruled  out  examination  of  specific 
commodity  agreements,  and  many  develop- 
ing countries  appear  to  be  questioning  the 
wisdom  of  the  total  UNCTAD  Integrated 
commodity  concept:  cc  mpromlse,  therefore, 
may  be  possible.  The  f  mdamental  issue  Is: 
Should  compensatory  financing  arrange- 
ments and  Internatlon  il  commodity  agree- 
ments serve  to  stabilize  earnings  and  reduce 
price  fluctuations  (as  irgued  by  most  de- 
veloped-country  govemmeuts  and  most 
economists) ,  or  should 
serve  as  mechanisms  to  transfer  income  from 
developed  to  developini;  countries  (as  gen- 
erally proposed  by  the  U  tter)  ? 


INTERNATIONAL    T  tADE    RCFOBMS 

The  apparent  wlllin!  nes.s  of  tlie  United 
States  to  discuss  a  broa  1  set  of  trade  reform 
issues  is  directly  respon  >ive  to  Iong-st«nding 
developlng-country  con^lalnts  about  major 
aspects  of  the  present 
regime — and  the  latter's 
ing  a  set  of  trade  ref  oi  ms  to  increase  their 
capacity  to  earn  scarce  i  oreign  exchange  find 
accelerate  economic  gro'i'th. 

The  United  States  ha  i  proposed  a  fivefold 
approach  in  the  present :  ound  of  negotiations 
now  underway  at  Genev  i  within  the  General 
Agreement  on  Tariffs  an  i  Trade.  It  includes 
special  treatment  for  products  of  the  "least 
developed"  countries; 
tariff  preferences  for  the 


Implementation    of 

manufactured  goods 

of  the  developing  coiultrles;   adaptation  of 


trade  policies  to  re- 
of  the  development 


general  rules  regarding 
fleet  the  special  needs 

process;  dismantling  of  i  hat  part  of  the  pres- 
ent developed-country  t  iriff  system  which  is 
particularly  harmful  to 
the  developing  countri(  s;  and  early  agree- 
ment on  tariff  cuts  for  ti  oplcal  products. 

Although  there  does  s(  em  to  be  substantial 
basis  for  negotiation,  t  le  developing  coun- 
tries will  not  find  the  Tfnited  States  willing 
to  accept  the  concept  of  "indexing,"  whereby 
the  prices  of  develop  ng-country  exports 
would  be  automatically  tied  to  the  costs  of 
their  Imports  from  the  i  adustrial  world.  The 
crucial  question  Is  whetl  ler  the  United  States 
and  other  developed  coitntries  have  offered 
enough  by  way  of  an  int  ial  negotiating  post 
tlon  to  engage  the  devel  oping  countries  In  a 
serious  discussion  of  trs  de  reforms  that  will 
increase  market  access  ( or  developing-couu' 
try  products — partlcuh  rly 
manufactured  goods — 1  a 
equally  Importantly,  cai  developed-countoy 
governments  make  the  results  of  negotiations 
in  this  area  acceptable 
where  that  process  is  necessary? 

Trade  reform  Issues  will  be  on  the  agendas 
not  only  of  OATT  (in  Ofneva)  and  UNCTAD 
IV  (in  Nairobi),  but  als*  of  the  new  Confer- 
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ence  on  International  EconomJc  Go-Opera- 
tion (in  Paris). 

GLOBAL    FOOD    PBOGBAMS 

The  world  food  situation  still  remains  in- 
secure despit«>  much  improved  harvests  in 
1975.  Population  continues  to  grow,  as  does 
consiunptlon  in  the  rich  countries.  Reserves 
carried  over  into  1076,  though  about  10% 
higher  than  last  year,  still  represent  only 
about  a  30-day  supply;  with  consumption 
slightly  outrunning  production,  world  food 
security  continues  at  risk. 

The  agricultural  arena,  however,  appears 
to  be  one  in  which  some  major  bargains  could 
be  struck,  becaxise  it  is  one  in  which  pro- 
ducers and  consumers  iu  both  developed  and 
developing  countries  stand  to  gain  from  well- 
conceived  reforms.  Aud  all  parties  to  the 
negotlatiojis  seem  to  have  achieved  a  high 
deyree  of  agreemeut  on  the  following  propc.'st- 
tious: 

The  solution  to  world  food  problems  lies 
prlmaiily  in  rapidly  increasing  food  prodiic- 
tlon  in  the  developing  countries; 

The  volume  of  assistance  to  developing 
coiuitries  for  agriculture  and  food  product'on 
should  be  substantially  increa.sed; 

Tlif  Consultative  Groiip  Pood  Production 
said  Investment  in  the  Developing  Countries 
.should  identify  the  developing  countries  with 
potential  for  most  rapid  and  efficient  increase 
in  food  production  and  mobilize  the  resources 
needed  to  capitalize  on  that  potential: 

At  least  $1  billion  should  be  provided  for 
the  International  Fund  for  Agricultural  De- 
velopment so  that  it  may  begin  the  process 
of  Investing  In  projects  to  Increase  agricul- 
tural production  In  developing  countries; 

A  minimum  international  food-aid  target 
for  1975  76  should  be  ten  million  tons  of 
food  grains; 

Assistance  in  the  food  area  should  be 
granted  on  the  most  concessional  terms  pos- 
sible to  those  countries  most  seriously  af- 
fected by  the  economic  difficulties  of  the 
past  two  years; 

A  global  system  of  food -grain  reserves 
should  be  established  promptly. 

Although  all  parties  have  attained  agi-ee- 
ment  on  these  principles,  agreement  remains 
uncertain  on  the  specifics  of  Implementa- 
tion, and  on  related  Issues  such  as  long-term 
management  of  international  grain  sales,  in- 
creased access  to  developed-country  markets 
for  developlng-country  exports  of  temperate- 
zone  food  products,  etc.  The  major  negotia- 
tions on  these  issues  are  expected  to  take 
place  in  the  new  U.N.  World  Food  Council, 
the  International  Wheat  Council,  the  Con- 
sultative Group  on  Food  Production  and  In- 
vestment, and  special  pledging  conferences, 
as  well  as  through  the  regular  processes  of 
international  agencies  such  as  the  World 
Bank's  International  Development  Associa- 
tion and  the  Food  and  Agriculture  Organiza- 
tion of  the  U.N. 

BESOUHCE    TRANSFERS 

A  great  deal  of  discussion  undoubtedly  will 
focus  on  resource  transfer  between  developed 
and  developing  countries.  Several  develop- 
ing country  requests — such  as  asking  the  de- 
veloping countries  to  meet  the  commitment 
that  most  of  them  made  earlier  to  transfer 
0.77c  of  their  Gross  National  Product  an- 
nually in  the  form  of  development  assistance 
and  callhig  for  a  conference  to  consider  var- 
ious foiTMs  of  debt  relief — are  not  likely  to 
be  Implemented.  The  United  States  has  been 
particularly  unresponsive  to  the  developlng- 
country  needs  for  official  development  assist- 
ance. In  1974  Sweden  became  the  first  In- 
dustrialized covmtry  to  reach  the  U.N.  target 
of  0.7%,  and  six  other  countries  exceeded 
0.6%.  The  United  States  contributed  only 
half  that  percentage — 0.25% — of  our  total 
Income. 

New  agreements  in  the  resource  transfer 
area.  If  they  can  be  achieved  st  all,  will  have 


Apinl  5,  1970 


to  come  from  some  of  the  suggestions  to 
introduce  new  and  automatic  sources  oif  in- 
come. Among  these  are  a  greater  share  of 
newly  created  international  monetary  assets 
for  developmg  countries;  royalties  from  the 
commercial  exploitation  of  international 
commons  like  the  oceans  and  space;  and  new 
forms  of  international  taxes,  such  as  a  tax 
on  consumption  of  nonrenewable  resources, 
with  proceeds  going  to  developing  countries 

One  new  source  now  accepted  and  in  the 
process  of  being  constituted  is  the  Special 
Trust  Fund  of  the  International  Monetary 
Pvnid.  The  $2-$3  billion  Trust  Fund,  whlcii 
will  be  financed  fi"om  proceeds  of  gold  sales 
and  contributions  from  IMP  members,  will 
provide  loans  at  concessional  Interest  rates 
to  the  least  developed  countries  facing  seri- 
ous balance-of-paymeuts  dlfacvUties. 

Other  than  that,  however,  there  is  little 
reason  to  be  sanguine  about  the  responsive- 
ness of  the  United  States  and  many  other 
developed  countries  to  developlng-country 
requests  in  the  general  area  of  resource 
transfers.  Another  disappointment  has  been 
the  role  of  OPEC  in  resource  transfers.  Al- 
though OPEC  coimtries  transfer  a  larger 
proportion  of  their  GNP  than  the  industrial- 
ized countries  in  development  assistance 
(1.7%  In  1974) ,  most  of  this  has  gone  to  a  few 
Middle  Eastern  countries;  OPEC  fitnds  are  as 
yet  of  marginal  a.««Istftnce  to  most  developing 
countries. 

ENERGY 

Nations  should  see  the  energy  problem  for 
what  it  Is:  a  global  problem  that  will  best  be 
.solved  through  global  approaches.  A  global 
approach  has  many  ingredients,  including 
helping  energy-poor  developing  countries 
with  the  Immediate  problem  of  paying  for 
essential  energy  imports;  helping  them  de- 
velop petroleum  resoxu-cea  in  underexplored 
areas;  working  cooperatively  to  evolve  a  sale 
global  nuclear  energy  policy;  developing  a 
world  network  of  research  and  development 
efforts  that  gives  attention  to  the  small  scale 
renewable  sources  of  energy  needed  in  devel- 
oping as  weU  as  developed  countries;  and 
nurturing  the  Intellectual  and  institutional 
capacities  in  poor  as  well  as  rich  countries 
and  at  the  International  level  to  think  about 
and  plan  globally  for  the  human  vise  of 
energy  on  this  planet.  Such  an  approach 
would  not  only  support  the  needs  of  develop- 
ing countries  but  would  Increase  U.S.  energy 
security  by  helping  to  make  the  International 
energy  trading  system  more  dependable  at 
very  low  cost  to  this  country. 

OTHER  PROGRAMS  TO   ACCELERATE   DEVELOPMENT 

Three  other  major  categories  of  programs 
are  being  suggested  to  expand  growth  rates 
and  Industrial  expansion  In  the  developing 
coimtries.  They  are :  the  upgrading  of  scien- 
tific and  technological  skills  available  to  the 
developing  countries;  Increasing  developlng- 
country  access  to  international  cs^Ital  mar- 
kets in  order  to  borrow  for  development  pro- 
grams; and  expanding  the  role  of  the  multi- 
national corporations  in  developing  coun- 
tries. 

THE  POOREST  COUNTRIES  AND  THE  POOREST 
PEOPLE :  THE  CROSS-CtrrriNG  PROBLEMS 

The  final  major  Issue  on  the  1976  agenda 
Is  the  question  of  the  world's  poorest  coun- 
tries and  the  world's  poorest  people,  regard- 
less of  where  they  happen  to  reside.  U.S. 
development  policy  In  recent  years  has  begim 
to  focus  on  questions  of  absolute  poverty, 
due  mainly  to  a  growing  Congressional  con- 
cern over  these  Issues.  And  indeed,  all  the 
major  parties  to  the  present  negotiations 
have  declared  themselves  in  favor  of  special 
forms  of  assistance  to  the  least  developed 
countries. 

But  this  Issue  raises  a  dilemma  of  poten- 
tially larger  proportions.  The  multiplying 
levels  of  global  Interdependence  will  necessi- 
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tate  the  expansion  of  multilateral  diplomacy 
to  cope  with  such  complex  issues  as  the 
oceans,  environmental  degradation,  nuclear 
proliferation,  and  many  others.  But  If  the 
United  Stat«s,  with  Its  eye  on  the  gIob«l 
agenda,  decides  that  Intergovernmental 
amity  is  more  Important  than  the  economic 
and  social  development  of  the  poorest  coun- 
tries and  people,  what  are  the  long-run  im- 
plications for  the  so-called  "forgotten  40  7o" 
of  humanity? 

There  are,  of  coui-se,  ways  in  which  this 
issue  can  be  addressed  In  the  context  of  the 
multiple  negotiations  now  underway.  Ideally 
the  nations  of  the  world  should  be  able  to 
take  accoimt  of  the  Imperatives  both  of 
equity  between  states  and  equity  within 
states.  But  there  are  steps  short  of  this  Ideal. 
For  Instance,  there  Is  a  growing  trend — in 
Europe  as  well  as  In  the  United  States — to 
channel  bilateral  aid  programs  to  the  poorest 
nations  and  to  countries  whose  domestic 
policies  are  directed  to  improving  the  living 
standards  of  their  poorest  people.  Similarly, 
bargains  can  be  driven,  as  in  the  case  of 
resolutions  of  the  World  Pood  Conference 
and  in  the  creation  of  the  IMF's  Special 
Trust  Fund,  to  make  sure  the  major  bene- 
ficiaries of  new  programs  are  the  poorest 
countries.  Ftaally,  there  Is  a  need  to  begin 
discussions  of  how  both  the  richest  and  the 
poorest  countries  can  work  together  to  meet 
the  minimum  needs  of  the  world's  poorest 
people. 

PROSPECTS  BLEAK 

World  Bank  estimates  Indicate  that  the 
prospects  for  increasing  the  Income  of  the 
world's  poorest  people  during  the  present 
decade  are  bleak:  over  the  ten-year  period 
1970-1980,  the  per  capita  Income  of  the  bil- 
lion people  livmg  In  the  poorest  nations  is 
expected  to  increase  by  only  $3,  from  $105 
to  $108.  During  this  same  period,  the  per 
capita  Income  of  the  725  million  people  living 
in  middle-income  developing  countries  (ex- 
cluding the  OPEC  countries)  will  have  in- 
creased by  $130  (from  $410  to  $540),  and 
per  capita  Income  in  the  developed  countries 
will  have  increased  by  some  $900,  from  $3100 
to  $4000. 

In  1975,  world  grain  reserves  (measvu-ed  in 
terms  of  dally  world  consumption  require- 
ments at  present  popiUation  and  consump- 
tion levels)  amounted  to  a  food  supply  of 
35  days  for  the  entire  world.  The  preliminary 
estimate  for  1976  Is  that  reserves  will  decline 
to  31  days'  supply.  These  recent  reserve  levels 
contrast  sharply  with  those  of  the  past;  in 
1961,  for  example,  world  grain  reserves 
amounted  to  105  days'  supply. 

While  U.S.  earnings  from  its  agricultural 
exports  rose  from  $6.1  billion  In  1965  to  $21.3 
billion  in  1974,  the  proportion  of  food  assist- 
ance under  Public  Law  480  (the  Pood  for 
Peace  Program)  as  a  percentage  of  total  agri- 
cultiu-sd  exjwrts  Increased  to  5  per  cent. 

Because  average  per  capita  consumption 
of  foods,  energy,  and  raw  materials  Is  higher 
in  developed  than  in  developing  countries, 
the  costs  in  1970  of  fulfilling  the  natural 
resource  requirements  of  the  7.7  million  pop- 
ulation Increase  In  developed  market  econ- 
omies were  equal  to  those  of  fulfilling  the 
requirements  of  the  more  than  five  times 
greater  population  Increase  (43.2  million)  in 
developing  countries. 


AMENDMENT  TO  TITLE  XIX  OP  THE 
SOCIAL  SECURITY  ACT 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  5,  1976 

Mr.     WAXMAN,     Mr.     Speaker,     on 
March  18,  1976,  I  introduced  legislation 
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which  would  amend  title  XIX  of  the  So- 
cial Security  Act.  Specifically,  this  leg- 
islation is  designed  to  provide  clianges  in 
the  current  medicaid  practices  with  re- 
spect to  reimbursement  for  clincial  lab- 
oi-atory  tests  and  X-ray  services. 

The  spiraling  costs  of  medicaid  have 
forced  many  States  to  reduce  services 
provided  to  the  poor  or  to  further  re- 
strict eligibility  under  the  program.  Con- 
sequently, the  presumed  beneficiaries — 
that  is,  the  poor — of  medicaid  have  once 
again  become  the  scapegoats  of  fiscal 
restraint  measures.  More  appropriately, 
we  should  seek  to  close  those  loopholes 
in  the  current  medicaid  law  which  allow 
provider  individuals  and  provider  institu- 
tions to  profiteer  at  the  taxpayers'  ex- 
pense. Rather  tiian  reduce  services  or  re- 
strict access  to  needed  medical  care,  I 
propose  that  we  allow  the  States  greater 
flexibiUty  in  making  special  cost-effec- 
tive an-angements,  including  the  proc- 
ess of  competitive  bidding,  for  the  pur- 
chase of  laboratory  or  X-ray  services  for 
medicaid  recipients. 

Under  existing  law,  the  "freedom  of 
choice"  provision  in  title  XIX  has  pre- 
vented States  from  instituting  practices 
such  as  competitive  bidding.  The  patient 
as  consumer  of  healtli  services  has  little, 
if  any,  "freedom  of  choice"  in  determin- 
ing where  specimens  are  sent  for  clinical 
tests.  Rather,  the  choice  undercurrent 
practices  lies  exclusively  with  the  at- 
tending physician  and  in  some  instances, 
the  referring  laboratory.  The  proposed 
amendment  would  void  the  "freedom  of 
choice"  provisions,  as  it  has  been  inter- 
preted by  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  Concurrently,  this 
amendment  vests  responsibility  with  the 
State  and  political  subdivisions  for  mak- 
ing appropriate  arrangements  for  the 
provision  of  clinical  laboratory  and  X-ray 
services. 

Patients  and  taxpayers  are  best  served 
by  having  laboratory  tests  performed  by 
Ucensed,  high-quality,  reasonably  priced 
laboratories.  To  insure  the  above,  H.R. 
12643  requires  that  State  negotiated  ar- 
rangements be  reviewed  by  the  Secretary 
of  HEW,  and  approved  plans  must  satisfy 
the  following  conditions: 

First,  adequate  services  will  be  avail- 
able under  such  arrangements;  second, 
laboratory  services  will  be  provided 
only  through  laboratories  licensed 
under  subpart  2  of  part  P  of  title  m 
of  the  Public  Health  Service  Act;  and 
third,  charges  for  services  provided  under 
such  arrangements  are  made  at  the  low- 
est rate  chai-ged  by  the  provider  of  such 
services. 

This  bill  also  mandates  that  laboratory 
charges  billed  for  by  a  physician  but  per- 
foi-med  by  an  independent  clinical  labo- 
ratory must  accurately  reflect  the  actual 
cost  of  the  laboratory  test.  H.R.  12643  re- 
quires that  the  physician's  charge  for 
tests  performed  by  an  entity  not  in  the 
employ  of  the  physician  shall  not  exceed 
the  amount  which  the  physician  was 
charged  for  the  service  by  the  inde- 
pendent clinical  laboratory,  plus  a  nomi- 
nal physician  service  charge  which  is 
determined  by  the  State  to  be  reason- 
able. 

It  is  appropriate  that  fee  schedules  for 
services  relate  to  actual  costs  of  per- 
forming the  tests.  In  addition,  this  bill 


9519 

introduces  the  concept  of  lowest  rate 
charged  to  individuals  other  than  med- 
icaid. This  is  essentially  a  nondiscrimina- 
tory provision  to  protect  the  State  in  the 
purchase  of  laboratory  and  X-ray  serv- 
ices. The  provision  relating  to  the  nom- 
inal service  charge  for  which  a  physi- 
cian may  be  reimbursed  represents  an 
attempt  to  insure  that  the  so-called 
practice  of  double  billing  for  such 
clinical  laboratory  and  X-ray  services  is 
eliminated. 

Mr.  Speaker,  the  primary  purposes  of 
these  amendments  to  the  Social  Security 
Act  are  threefold:  First,  to  permit  the 
State  to  engage  in  cost-effective  prac- 
tices by  entering  into  arrangements  with 
providers  of  clinical  laboratory  and  X- 
ray  services;  second,  to  provide  for  the 
necessary  quality  control  standards  as 
delineated  in  the  Clinical  Laboratories 
Improvement  Act  of  1976 — H.R.  11431: 
and  third,  to  provide  much  needed  re- 
forms for  a  medical  service  system 
fraught  with  abuses.  The  provisions  cf 
my  bill  will  not  only  allow  States  to  im- 
plement cost-saving  measures  but  will 
require  that  the  participating  providei-s 
meet  the  necessary  quality  control  stand- 
ards. 

I  am  hopeful  that  this  bill  will  be  con- 
sidered simultaneously  with  the  Clini- 
cal Laboratories  Improvement  Act  of 
1976.  which  is  before  the  Subcommittee 
on  Health  and  the  Environment. 


THE  SILENT  PARTNER  OP  HOWARD 
HUGHES— PART  XV 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHT7SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  5.  1976 

Ml-.  HARRINGTON.  Mr.  Speaker,  I  am 
inserting  today  the  15th  installment  of 
the  Philadelphia  Inquirer's  expos6  re- 
garding Howard  Hughes'  privileged  rela- 
tionship with  sectors  of  the  U.S.  Gov- 
ernment. In  this  segment,  reporters 
Donald  L.  Barlett  and  James  B.  Steele 
conclude  their  examination  of  the  Ma- 
ruia  Del  Rey  development  project: 
The  Silent  Partner  of  Howard  Hughes — XV 
empire:  the  legal  connection 

Businessmen  associated  with  the  develop- 
ment who  were  interviewed  by  "Itie  Inquirer 
with  the  understanding  that  their  identity 
wovdd  not  be  disclosed,  for  fear  of  economic 
reprisals  by  the  Hughes  organization,  say 
the  actual  losses  on  the  Marina  City  project 
are  running  into  the  "millions"  of  dollars. 

These  businessmen  also  maintain  that 
Hughes  Aircraft  Co.  itself  has  Invested  and 
lost  substantial  sums  of  money  in  Marina 
City. 

If  true,  this  would  mean  that  the  assets 
of  a  tax-exempt  charity  were  pumped  into 
what  so  far  has  been  a  financially  unsuccess- 
ful venture  started  for  the  personal  benefit 
of  Hughes  executives. 

Whatever  the  tax  consequences  may  be 
for — the  Marina  City  partnerships,  records 
on  file  in  the  Los  Angeles  County  recorder's 
oflBce  offer  some  indication  of  the  invest- 
ment Intentions  of  individual  Hughes 
executives. 

The  original  1969  partnership  agreement 
for  Executive  Investors  Ltd.,  for  example, 
shows  that: 

John  D.  Coutiu-ie,  then  treasurer  of  Hughes 


9520 

Aircraft,    agreed    to 


-# 


end  the  partnerBhlp 
$315,133.  His  agreed  ^aab  contribution  was 
$35,016. 

Allen  E.  Puckett,  e^cutlve  vice  president 
and  assistant  general  manager  of  the  air- 
craft company,  agreed  to  lend  the  partner- 
ship $157,566.  His  agrfeed  cash  contribution 
was  $17,508. 

John  H.  Blciiardsonj  senior  vice  president 
of  the  aircraft  company,  agreed  to  lend  the 
partnership  $157,566.  9is  agreed  cash  contri- 
bution was  $17,508. 


W.   H.   Chrlstoffeis, 


group  executive  of  ttie  aircraft  company, 
agreed  to  lend  the  partnership  $131,305.  His 
agreed  cash  contribut  on  v;as  $14,590. 

SEVENTEEN  PEH  :ENT  INTEREST 


partnership. 


the 


agri  ;ed 
Ricliard  son 

$113 


By  virtue  of  their 
tlons,  these  four  Hugl^' 
and  there  were  more 
Hughes  executives 
Investors — received  a 
17  percent  in  the 

The  story  of  the 
partnership  Is  much 

Couturle  agreed  to 
$27,961;    his   agreed 
$3,107.  Puckett  agreed 
ship  $139,805:  his 
was    $15,535 
agreed  to  loans  of 
contribtuions  of  $9,321 

In  just  these  two 
ecutive  Investors  Ltd. 
x-estors,    four    Hughes 
alone  initially  agreed 
tions  and  loans  total<n 
to  the  two  Investment 

That  does  not  meat 
actually  put  up.  Indefd 
of  his  type  of  tax 
the  use  of  borrowed 
this: 

An  investor  agrees 
limited  partnership, 
his  own  money  and 
$90,000. 

This  way,  his  persoifcl 
10  percent  of  his  totsp 
is  able  to  claim 
income  tax  return  for 
nership's  expenses 
of  $100,000. 

Hughes  Aircraft 
to  discuss  either  the 
or  their  own  personal 
Marina  City  and  othei 


igreed  cash  contribu- 

es  executives  alone — 

than   a  dozen  other 

involved  with  Executive 

combined  interest  of 


Ifanagement   Investors 
same, 
end  that  partnership 
c|ish   contribution  was 
to  lend  the  partner- 
cash  contribution 
and    Chrlstoffers 
883   each   and   cash 
each, 
partnerships  then  Ex- 
and  Management  In- 
Aircraft    executives 
make  cash  contribu- 
some  $1.2  million 
groups, 
the  money  was  ever 
the  whole  concept 
shfelter  rests  largely  on 
money .  It  works  like 


Me 


NO  DIVI  DENDS 


But  a  little-noticed 


Angeles     County     Superior     Court     earlier 
this   year  charges   a   i  ariety  of  fraudulent 
transactions  in  conneqtion  with  the  Marina 
City  development. 
Brought    by   two   eArly   investors   in   the 


project,  who  were  nol 


ecutives,  the  civil  lega  action  names  as  de- 
fendant nine  compan  es,  partnerships  and 
individuals.  They  are 

Hughes  Aircraft  Co.; 
ties.  Inc.;  Marina  Citj 


Marina  City  Proper- 
Co.;  Horizons  West; 
DeRay  Investors;  Maiina  City  Club  Ltd.: 
NRG  Inc.;  Don  L.  Beascoter,  former  chief 
executive  officer  of  NllG  who  has  engaged 
in  a  broad  assortment  of  business  dealings 
with  Hughes  executivss;  and  John  Black, 
president  of  Marina  Cit  f  Properties,  Inc. 

As  The  Inquirer  disci  osed  earlier  this  week, 
NRG  Inc.  Is  one  of    several  companies  in 


which  Hughes  Aircraft 


a  vice  president  and 


put  $100,000  into  a 

invests  $10,000  of 

bbrrows  the  remaining 


cash  outlay  is  only 

Investment.  Yet  he 

on  his  federal 

his  sliare  of  the  part- 

on  an  investment 


dedu  ctions 


based 


e.Keiutives  have  declined 
ompany's  Investments 
financial  dealings  in 
assorted  ventures. 


lawsuit  filed  in  Los 


Hughes  Aircraft  ex. 


of  dollars,  companies  1  hat  in  turn  have  lost 
millions  of  dollars  an  1  have  paid  no  divi- 
dends. 
The  legal  action  was  Initiated  by : 
Ronald  P.  Baldwin,  ( i  former  Philadelphia 


businessman  who  first 
Systems   Capital   Corp 


NRO  Inc..  and  now  Is  president  of  a  Califor- 
nia company  called  Ceothermal  Resources 


has  invested  millions 


was  an  executive  of 
the   predecessor   to 
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International  Inc.  Oeothermal  has  had  other 
business  dealings  with  Hughes  Aircraft. 

Travis  E.  Beed,  who  was  executive  vice 
president  of  Systems  Capital  Corp.  and  later 
became  an  official  of  Oeothermal.  Reed  re- 
cently was  appointed  an  assistant  secretary 
in  the  U.S.  Department  of  Commerce. 

In  their  lawsuit,  the  two  former  Marina 
City  investors  accuse  Hughes  Aircraft,  NBG 
Inc.,  the  Marina  City  partnerships  and  other 
defendants  of  engaging  in  a  series  of  fraudu- 
lent transactions: 

They  have  "created  and  utilized  transac- 
tions which  are  not  bona  fide  business  trans- 
actions .  . .  designed  to  maximize  the  tax  and 
other  benefits  to  defendants,  and  particularly 
to  defendant  Hughes  Aircraft  Co.  and  its 
officers." 

They  entered  into  a  "sham  transaction"  in 
whicli  the  Horizons  West  partnership  paid 
$911,000  to  NRG  Inc.,  when,  in  fact,  "If  such 
a  fee  were  to  be  paid  It  should  have  been 
paid  to  Marina  City  Co." 

Marina  City  Properties  Inc.  (MCPI) ,  a  com- 
pany "controlled  and  dominated"  by  Hughes 
Aircraft,  has  "advanced  other  funds  to  other 
of  the  defendants,  particularly  to  Horizons 
West  and  Del  Ray  Investors,  and  entered  into 
unfavorable  lease  agreements  with  them." 
(Hughes  Aircraft  executives  are  pai'tners  in 
Horizons  West  and  Del  Ray  Investors.) 

"MCPI  leased  club  facilities,  which  cost 
millions  of  dollars  to  construct  to  defendant 
Marina  City  Club  Ltd.,  its  wholly  owned  sub- 
sidiary, for  a  nominal  consideration  of  $1,200 
per  year,  and  thus  diverted  a  valuable  part- 
nership as.set  to  itself." 

"Defendant  MCPI  made  no  effort  to  recover 
any  of  the  aforesaid  funds  or  assert  any  of  its 
claims  based  on  the  above  facts  because  of 
its  domination  by  defendant  Hughes  Air- 
craft Co.  and  the  relationship  between 
Hughes  Aircraft  Co.  and  the  parties  (Hughes 
executives)  owing  money  to  the  partnership." 

Some  of  the  financial  arrangements  spelled 
out  in  the  Baldwin-Reed  lawsuit  are  the  same 
kind  of  self-dealing  business  transactions 
disclosed  eai-lier  this  week  by  The  Inquirer, 
involving  Hughes  executives  and  the  assets 
of  the  tax-exempt  medical  Institute. 

For  their  part,  Hughes  Aircraft,  the  Marina 
City  partnerships  and  other  defendants  all 
have  maintained  that  the  allegations  In  the 
Los  Angeles  legal  action  are  vrtthout  legal 
merit. 

SELF-DEALING 

Whatever  the  final  outcome  of  that  par- 
ticular case.  The  Inquirer  investigation 
turned  up  a  series  of  self-dealing  financial 
transactions  involving  Marina  City;  Hughes 
Aircraft  Co.;  Hughes  executives;  NRG  Inc.,  a 
company  In  which  Hughes  Aircraft  holds  48 
percent  of  the  stock,  and  a  variety  of  other 
businesses. 

Here  is  a  sampling  of  those  transactions, 
gathered  from  records  filed  with  the  U.S. 
Securities  and  Exchange  Commission  in 
Washington  and  an  assortment  of  other 
dociunents,  including  a  confidential  audit 
report  on  Marina  City  prepared  for  Investors 
and  obtained  by  The  Inquirer: 

Hughes  Aircraft  Co.  paid  $1.2  million  to 
NRG  Inc.  In  1973  in  connection  with  a  real 
estate  leasing  transaction  in  which  NRG 
leased  property  from  Hughes  Aircraft,  erect- 
ed a  plant  with  the  proceeds  of  a  loan  guar- 
anteed by  Hughes  Aircraft,  and  then  leased 
the  facilities  back  to  Hughes  Aircraft. 

NEG  Inc.,  received  $61,000  In  lease  admin- 
istration fees  in  1973  from  Del  Rey  Investors 
and  Horizons  West,  the  two  Marina  City  part- 
nerships in  which  Hughes  executives  have  a 
substantial  interest. 

In  1974,  NRG  Inc.  negotiated  debt  finan- 
cing for  the  acquisition  of  $3.9  mUllon  worth 
of  cable  television  equipment.  But  accord- 
ing to  an  SEC  report,  "the  company  was 
imable  to  obtain  necessary  third-party  sys- 
tems. As  a  result,  the  equity  Investment  .  .  . 
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was  acquired  by  subsidiaries  of  Hugifaes  Air- 
craft Co." 

NRO  Inc.,  according  to  an  SEC  report,  "has 
engaged  in  domestic  real  estate  leasing  .  .  . 
as  a  participant  or  consultant  in  the  finan- 
cing of  real  estate  owned  or  used  by  oilers 
...  A  substantial  portion  of  this  activity 
represents  leasing  of  real  estate  to  Hughes 
Aircraft  Co." 

"According  to  the  terms  of  a  letter  dated 
Oct.  12,  1971,  from  Systems  Capital  Corp. 
(which  subsequently  changed  its  name  to 
NRG  Inc.)  to  Horizons  West,"  a  Marina  City 
audit  report  states,  Systems  Capital  is  to 
receive  $36,000  a  year  from  Horizons  West 
over  the  life  of  a  long-term  lease  in  connec- 
tion with  the  Marina  City  venture. 

"On  Dec.  27,  1971,  a  check  in  the  amount 
of  $911,000  was  Issued  by  Marina  City  Co. 
payable  to  Prank  DeMarco  Jr.,"  the  audit 
report  states.  The  money  represented  the 
payment  of  yet  another  fee  by  Horizons  West 
to  Systems  Capital. 

This  Is  the  same  $911,000  transaction  that 
figvu-es  in  the  Baldwin-Reed  lawsuit  filed  in 
Los  Angeles  in  connection  with  the  Marina 
City  project,  in  which  they  contend  that  no 
services  were  performed  for  the  $911,000  pay- 
ment. 

In  this  series  of  Interwoven  transactions, 
along  with  a  broad  assortment  of  other  in- 
terrelated business  dealings  turned  up  by 
The  Inquirer  In  its  eight-month  investiga- 
tion of  Hughes,  there  is  one  Important  con- 
sideration : 

That  Is,  the  money  that  flowed  from 
Hughes  Aircraft  to  NRG  Inc.  in  the  form 
of  cash  advances,  loans  and  loan  guarantees 
represented  the  assets  of  the  Howard  Hughes 
Medical  Institute,  a  tax-exempt  organiza- 
tion. 

LOSSES    IN    MILLIONS 

The  potential  losses  from  the  NRG  trans- 
actions and  other  Hughes  Investments  are 
running  Into  the  millions  of  dollars,  with 
some  estimates  ranging  upward  of  $60  mil- 
lion. 

Wliatever  the  actual  figure  may  be,  the 
losses  represent  a  substantial  diversion  of 
funds  from  the  medical  Institute,  an  organi- 
zation that  the  IRS  calls  a  charity. 

Howard  Hughes,  of  course.  Is  the  sole  trus- 
tee of  the  medical  institute  and  president 
of  the  aircraft  company  and  thus  Is  respon- 
sible for  both  organizations. 

As  The  Inquirer  noted  earlier  this  week, 
attempts  by  the  newspaper  to  contact 
Hughes  or  a  representative  of  the  billionaire 
recluse,  in  order  to  discuss  the  aircraft  com 
pany's  business  dealings  and  the  medical 
institute's  operations,  were  unsuccessful. 

But  a  former  executive  involved  in  both 
the  Marina  City  development  and  the 
Hughes  Aircraft  and  NRG  Inc.  transactions, 
who  Insisted  on  anonymity,  attributed  the 
extracurricular  financial  dealings  of  Hughes 
executives  to  Howard  Hughes'  personal  busi- 
ness practices. 

Hughes  traditionally  has  refused  to  offer  a 
stock  Interest  in  his  companies  to  executives 
who  work  for  him,  a  common  practice  in 
other  businesses.  Instead,  he  has  insisted  on 
retaining  100  percent  stock  ownership  for 
himself. 

Noah  Dietrich,  who  for  years  was  one  of 
the  top  executives  In  the  Hughes  empire  vm- 
tU  a  falling  out  with  Hughes  In  the  late 
1950s,  expressed  his  resentment  In  a  Decem- 
ber 1973  Fortune  magazine  article  over 
Hughes'  refusal  to  allow  him  to  buy  stock. 

The  magazine  quoted  Dietrich  as  saying, 
"I  never  got  a  piece  of  the  action.  I  should 
have  come  out  of  there  with  $25  to  $50  mil- 
lion— ^minimum.  That  eccentric  nut.  1  ought 
to  be  worth  $50  million  today.  That's  what 
makes  me  mad." 

At  the  same  time  Hughes  has  refused  to 
offer  stock  benefits  to  his  executives,  he 
clearly  has  allowed  those  executives  to  use 
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the  power  and  the  leverage  and  the  actual 
assets  of  his  companies  to  Improve  their  per- 
sonal financial  positions. 

In  the  case  of  Hughes  Aircraft,  the  prac- 
tice personally  costs  Howard  Hughes,  billion- 
aire, little  or  nothing.  The  company's  stock 
is  owned  by  his  personal  charity,  which 
makes  no  demands  for  a  fair  return  on  Its 
investment.  And  the  company  exists  largely 
on  government  contracts,  and  thus  the 
money  Is  provided  by  the  American  taxpayer. 


PAYOLA  TO  FOREIGN  OFFICIALS 


HON.  EDWARD  J.  DERWINSXI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AprU  5,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
u.sual  we  are  heading  in  the  direction  of 
an  overcorrection.  With  the  voluminous 
allegations  and  partial  acknowledg- 
ment of  payment  by  U.S.  companies  to 
foreign  officials,  I  believe  the  column  by 
Eliot  Janeway  which  appeared  in  the 
Chicago  Ti'ibune  on  March  29  is  a  sober 
commentary  on  the  international  trade 
and  business  world.  His  conclusion,  I  be- 
lieve, is  logical  and  his  message  timely. 
Stopping  the  Payola  Won't  Pay  for  U.S. 
(By  Eliot  Janeway) 

New  YoaK. — "Anytime  a  competitor  speaks 
well  of  me,  I  fire  my  sales  manager  first  and 
check  our  order  book  afterwards."  The  late 
Ernie  Weir,  the  self-made  steel  tycoon  who 
won  his  MBA  by  meeting  a  payroll,  explained 
this  first  principle  of  competitive  survival 
during  the  Depression  when  he  was  taking 
on  the  old-line  steel  establishment. 

Weir's  rule  is  relevant  to  the  present  hue 
and  cry  over  the  payola  American  corpora- 
tions have  been  handing  out  abroad.  Ameri- 
ca's foreign  competitors  are  spealdng  well  of 
her  government  for  cracking  down  on  suc- 
cessful American  exporters. 

The  lineup  of  confessed  corruptors  of  for- 
eign innocence  in  high  places  reads  like  the 
social  register  of  American  business. 

Corporations  that  don't  earn  a  reprimand 
from  the  Securities  and  Exchange  Commis- 
sion for  admitting  to  having  sinned  abroad 
are  as  conspicuoxis  as  dropouts  from  the  For- 
tune 500.  The  original  instinct  to  cover  up 
payola  for  export  business  is  now  working  In 
reverse. 

The  SEC  has  stretched  the  limits  of  ab- 
surdity by  proposing  a  procedure  for  dis- 
closing future  Improprieties.  The  entire  busi- 
ness establishment  has  taken  to  bragging 
about  paying  off  while  promising  not  to  do 
it  again. 

The  pleas  being  copped  echo  the  old  Cole 
Porter  tune:  "Birds  do  it,  bees  do  it,  even 
educated  fleas  do  it." 

.America's  unlamanted  noble  experiment 
with  Prohibition  in  the  1920s  made  more 
sense  than  this  new  crackdown.  Back  then, 
the  do-good  arguments  for  banning  booze 
worked  out  as  a  bonanza  for  crime,  corrup- 
tion, and  conspiracy. 

Now,  the  SEC's  new  experiment  in  right- 
eousness is  about  to  backfire  too.  It  will  reg- 
ister more  laughter  abroad  than  sales. 

Washington's  cleanup  code  for  corpora- 
tions under  pressure  to  pay  off  abroad  Is 
reducing  America  to  the  role  of  "a  pitiful, 
helpless  giant" — not  in  world  affairs,  as 
Nixon  threatened,  but  In  world  markets. 
There's  no  way  to  compete  for  foreign  busi- 
ness without  being  preparec  to  pay  off  to 
get  It. 
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Mainland  China  is  the  only  exception  to 
the  traditional  c\istom  of  paycda.  But  Boa- 
sla  is  as  conspicuously  corrupt  as  China  ta 
not. 

Everyone  who  has  ever  closed  a  sale  wltk 
the  affluent  generation  of  Russian  buyers  IB 
the  world's  mercantile  and  Industrial  capitals 
reckons  on  heavy  price  padding  to  cover  the 
cost  of  "entertainment."  Even  Romania  has 
turned  up  on  the  payoff  list. 

An  American  government  which  requires 
America's  exporting  corporations  to  practice 
abroad  what  America  preaches  at  home  is 
whistling  in  the  wind.  It  is  assuming  respon- 
slbfilty  for  a  retreat  into  a  new  economic  iso- 
lationism. 

But  America  Is  not  ready  to  retreat  into 
a  new  economic  model  of  Fortress  America. 
Nor  are  her  customer  countries  ready  to 
adopt  her  model  of  morality. 

The  Italian  market  focuses  on  the  dilemma 
for  American  export  business.  One  American 
corporation  with  lots  of  money-good  delit, 
and  even  more  bad  publicity  for  foreign  pay- 
ola, has  just,  shipped  a  cargo  of  perishables 
into  an  Italian  port. 

It  ran  Into  a  payoff  demand  for  $35,000 
from  the  local  Communist-controlled  union. 
But  this  company  boasts  a  respectable  new 
management,  moreover,  the  SEC  is  breathing 
down  the  tliroats  of  its  members. 

How  does  a  company  handle  this  routine 
shakedown  opporttmity  being  banded  It? 

How  does  a  company  handle  this  routine 
shakedown  In  a  foreign  port?  It  can  pay  off 
and  not  report  It,  risking  a  crackdown  by 
the  SEC.  It  can  pay  off  and  report  it,  guu'- 
anteelng  censure  for  Indiscretion  by  the 
State  Department  or  the  Central  Intelligence 
Agency.  Or  It  can  write  off  the  cargo.  Invit- 
ing the  wrath  of  its  credltora  and  stockhold- 
ers, and  forfeiting  the  market  to  foreign 
producers.  This  is  the  lesser  evil  that  it 
chose. 

Examples  abound.  Foreign  airlines  are 
all  government  owned.  All  of  them  pay  re- 
bates to  their  customers.  These  same  gov- 
ernments that  are  commending  Washington's 
Boy  Scouts  for  cracking  down  on  America's 
culprits  are  busily  handing  out  kickbacks 
themselves. 

The  British  goverimient  needs  export  busi- 
ness too  desperately  to  extend  Its  exchiuige 
control  to  ban  payola;  "custom  of  the  coun- 
try" is  the  only  explanation  a  British  ex- 
porter need  furnish  to  get  permission  to  send 
a  necessary  payoff  with  the  desired  payoff. 

For  the  duration  of  his  high-toned  farce, 
the  only  hope  America  can  have  of  not  ser- 
monizing herself  out  of  the  export  business 
is  that  her  competitors  will  be  too  busy 
laughing  at  Washington  to  take  advantage 
of  the  opportunity  being  handed  them. 


ECONOMIC  SIDE  OF  DETENTE 
WORKS  FOR  REDS  AGAINST  U.S. 
TAXPAYERS 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IK  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  AprU  5,  1976 

Mr.  SYMMS.  Mr.  Speaker,  this  has 
been  an  important  week  in  the  Congress 
in  the  detei-mination  of  our  Nation's 
foreign  policy.  The  House  voted  wisely 
yesterday  to  reject  an  Atlantic  Union 
resolution  which  would  have  subverted 
the  sovereign  interests  of  the  American 
people  to  those  broader  interests  of  the 
Atlantic  community. 


9521 

Within  this  same  context,  we  must  re- 
consider the  social  and  economic  impli- 
cations of  the  policy  of  detente.  As  I 
have  pointed  out  to  my  colleagues  before, 
an  excellent  study  of  our  involvement  in 
the  Kissinger  foreign  policy  ^-as  pub- 
lished recently  by  the  prestigious  Herit- 
age Foundation.  That  study  was  the 
topic  of  a  recent  syndicated  column  by 
journalist  Allan  C.  Brownfeld.  I  would 
like  to  enter  this  excellent  commentary 
in  the  Record  at  this  point : 

[From  the  Phoenix  Gazette,  Mar.  20, 1976) 

Economic  Side  of  Detente  Works  for 

Reds  Against  U.S.  Taxpates 

(By  AUan  C.  Brownfeld) 

Although  It  is  rarely  q>elled  out  in  precise 
terms,  and  many  Americans  remain  unaware 
of  its  meaning,  the  "detente"  policy  inio 
which  the  U.S.  has  entered  has  an  important 
economic  component. 

As  set  forth  by  President  Nl>:on,  Secretary 
of  State  Kissinger  and  now  President  Ford, 
the  goal  of  East-West  trade  Is  to  tie  the  So- 
viet Union  and  the  VS.  closer  together,  mak- 
ing it  unprofitable  for  the  Soviet  Union  to 
endanger  the  relationship  and,  along  with  it, 
the  stability  of  world  markets. 

In  testimony  before  the  Senate  Foreign  Re- 
lations Comlmttee,  Dr.  Kissinger  declared 
that  "By  acquiring  a  stake  in  this  network 
of  relationships  with  the  West,  the  Soviet 
Union  may  become  more  conscious  of  what 
it  would  lose  by  a  return  to  confronta- 
tion .  .  .  over  time,  trade  and  investment 
leaven  the  autarkic  tendencies  of  the  Soviet 
system,  invite  gradual  association  of  the  So- 
viet economy  with  the  world  economy,  and 
foster  a  degree  of  Interdependence  that  adds 
an  element  of  stability  .  .  ." 

How  has  all  this  worked  thus  far?  In  an 
important  new  study,  "The  Economics  of 
Detente"  (Heritage  Foundation,  513  C  Street. 
NJ:.,  Washmgton,  D.C.  20002),  MUes  Cos- 
tick,  who  has  served  as  a  special  consultant 
on  East-West  trade  to  former  Rep.  Ben 
Blackburn,  R-Ga.,  and  Sen.  Jesse  Helms,  R- 
N.C.,  provides  us  with  some  of  the  answers. 

The  first  Important  point  Costick  makes 
is  that  what  the  United  States  means  by  "de- 
tente" and  what  the  Soviet  Union  means  by 
it  are  two  different  things.  In  1973,  for  exam- 
ple, Leonid  Brezhnev,  general  secretary  of 
the  Soviet  Communist  Party,  explained  his 
meaning :  "We  Communists  have  got  to  string 
along  with  the  capitalists  for  a  while.  We 
need  their  credits,  their  agriculture,  and 
their  technology.  But  we  are  going  to  con- 
tinue massive  military  programs  and  by  the 
middle  of  the  80s  we  will  be  in  a  position  to 
return  to  a  much  more  aggressive  foreign 
policy  designed  to  gain  the  vipper  hand  in 
our  relationship  with  the  West." 

According  to  Costick,  "Every  U.S. -Soviet 
deal — and  especially  the  transfer  of  pure 
technology  and  sophisticated  capital  equip- 
ment— is  an  act  of  International  politics  .  .  . 
The  underlying  reason  for  expanding  trade 
with  the  West  from  the  Soviet  perspective 
seems  to  be  the  wish  to  import  agricultural 
products,  manufacturing  faclUties,  technol- 
ogy, scientific  discoveries  and  technological 
processes  of  military  value." 

Consider  for  example,  the  fact  that  in  1972 
the  Commerce  and  State  departments  gave 
approval  to  the  Bryant  Chucking  Grinding 
Company  of  Springfield,  Vt.  to  export  to  the 
Soviet  Union  Centalign  B  precision  grinding 
machines  of  the  latest  generation  so  sophis- 
ticated as  to  be  able  to  manfacture  miniature 
ball  bearings  to  tolerances  of  a  twenty-fifth 
millionth  of  an  inch.  Costick  writes  that 
"This  means  that  the  Soviet  war  industry 
gained  164  of  these  machines;  while  the 
United  States  reportedly  has  never  owned 
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more  tlian  77  of  thenu  The  precision  mini- 
ature ball  bearings  art  an  Intricate  part  of  a 
guidance  mechanism  for  the  MIR  Vs.  Con- 
sequently, until  the  'Soviets  ■were  able  to 
obtain  Centalign  B  mkchines,  they  were  un- 
able to  produce  the  guidance  mechanism 
essential  for  MIRVlng  of  their  missile  force." 

Many  Western  firms  that  ha'/e  provided  the 
Soviet  Union  with  sntire  manufacturing 
plants  have  lived  to  regret  it.  The  Russians, 
to  cite  one  such  case,  ;ire  now  selling  Soviet- 
made  Flats  In  Europe  40  percent  cheaper 
than  the  Italian  model.  Costick  notes  that 
"Since  the  Soviet  Unio  a  is  a  nonmsrket  econ- 
omy, with  wages  and  prices  set  by  govern- 
ment order,  it  can  eas  ly  undercut  the  world 
price  in  order  to  ob:aln  critically  needed 
foreign  exchange." 

What  the  Russians  vant  from  the  West  is 
not  consumer  goods,  but  advanced  techno- 
logical   know-how.   Tl  le    author    points    out 


that,  "A  prime  interest  of  Soviet  planners  is 
building  economic  relations  which  would 
bring  a  massive  transfer  of  knowledge.  This 
need  is  also  an  expression  of  Inherent  weak- 
nesses in  the  system,  because  a  centrally 
planned  economy  provides  very  inadequate 
incentives  for  research  and  development  .  .  . 
Thiis  far,  trade  relations  have  acted  primarily 
to  strengthen  the  military-industrial  com- 
plex of  the  Soviet  Union." 

Another  example  of  how  economic  de- 
tente '  has  harmed  the  UJS.  Is  that  of  the 
Soviet  grain  deal  of  1972-73.  Costlck  reports 
that  this  massive  sale  of  grain  raised  domes- 
tic prices  of  wheat  from  about  $1.63  per 
bushel  in  July,  1972  to  $2.49  a  bushel  In  Sep- 
tember, 1972.  The  direct  subsidy  for  the 
Soviet  grain  deal,  at  the  expense  of  the 
American  taxpayer,  exceeded  $300  million. 
The  subsidy  for  the  transportation  of  grain 
amounted   to  more  than   $400  miUlon.  The 


grain  deal  was  financed  with  a  credit  of  $750 
million  by  the  Commodity  Credit  Corpora- 
tion at  6'^  percent  interest,  repayable  in 
three  years.  The  interest  rate  was  lower  than 
what  it  cost  the  U.S.  Treasiu-y  to  borrow  in 
the  marketplace.  By  conti-ast,  the  Treasury 
was  paying  6'/2  percent  and  6%  percent  on 
market  borrowings  during  the  same  period. 
Costlck  concludes  that  "If  we  sum  up  the 
quantifiable  costs  of  the  Soviet  1972-73  grain 
deal  to  the  American  public,  we  reach  a  sum 
which  for  the  nine-month  i>eriod  exceeded 
$3.3  billion." 

According  to  this  study,  there  is  little 
doubt  that  "economic  detente"  has  been  a 
one-sided  policy,  with  almost  all  the  benefits 
going  to  the  Soviet  Union,  and  almost  all  the 
costs  borne  by  American  taxpayers.  If  recent 
polls  are  acciu-ate,  the  majority  of  Americans 
agree  with  Miles  Costlck  that  It  is  time  for  a 
change. 
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2  o'clock  noon. 
Kendy^h,  St.  Cyril  of  Tu- 
,n.  N.Y.,   offered 


o  iklyi 


The  House  met  at 

Rev.  Vasil 
rau  Cathedral,  Bi- 
the  following  prayer 

In  the  name  of  thfe  Father,  and  of  the 
Son,  and  cf  the  Hoy  Spirit. 


Almighty  Father, 
ator.  Teacher,  and 


and  their  deeds  with 
Merciful  God,  we 


Thou  art  our  Cre- 
Judge.  We  beseech 


Thee,  free  us  of  all  human  weakness  and 
guide  us  in  every  st4p  of  our  life  on  the 
rightful  path 

Eternal  God,  ble?;; 
Congress,  strengthe  i 
wisdom,  fortify  ther  hearts  with  love. 


our  President  and 
their  minds  with 


coui'age  and  justice, 
pray  Thee  in  this 


commemorative  Bicentennial  Year  and 
on  the  58th  annivere^iT  of  the  proclama- 
tion of  Independence  of  Byelorussia, 
bless  the  United  States  of  America.  Bless 


Byelorussia  and  her 


their  sufferings  and  their  struggle 
against  godless  communism.  Lead  them, 
O  Lord,  from  their  €  nslavement  and  en- 
dow them  with  the  Ireedom  befitting  all 
Thy  children.  Amen. 


THE  JOURNAL 


The   SPEAKER, 
amined  the  Journal 
ceedings  and 
approval  thereof 

Without  objection 
approved. 

There  was  no  objedtion 


The   Chair   has   ex- 

the  last  day's  pro- 

annouijces  to  the  House  his 


MESSAGE  FROM  THE  SENATE 


had 


A  message  from 
Sparrow,  one  of  itt 
that   the   Senate 
amendment  a   join ; 
House  of  the  following 

H.J.  Res.  670.  Joint 
AprU   13,   1976,  as 


The  message  also 


oppressed  people  in 


The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  217)  entitled 
"An  act  to  repeal  the  Act  of  May  10,  1926 
(44  Stat.  498  • ,  relating  to  the  condemna- 
tion of  certain  lands  of  the  Pueblo 
Indians  in  the  State  of  New  Mexico," 
requests  a  conference  wiUi  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Jack- 
son, Mr.  Metcalf,  Mr.  Abottrezk,  Mr. 
McClure,  and  Mr.  Bartlett  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  3065)  entitled 
"An  act  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  its 
administration  by  a  Federal  Election 
Commission  appointed  in  accordance 
with  the  requirements  of  the  Constitu- 
tion, and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mi-.  Cannon,  Mr.  Pell,  Bilr. 
Robert  C.  Byrd,  Mr.  Hatfield,  and  Mr. 
Hugh  Scott  to  be  the  conferees  on  the 
part  of  the  Senate. 


America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Alinor  Anvari  Adams  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Manasseh  L.  Adams  and  Shakar  Adams,  citi- 
zens of  the  United  States,  pursuant  to  sec- 
tion 204  of  the  Act,  and  the  provisions  of  sec- 
tion 245(e)  of  the  Act  shall  be  Inapplicable  in 
this  case:  Provided.  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the   Immigration    and   Nationality   Act. 

Witli  the  following  committee  amend- 
ment: 

On  page  1,  lines  8  and  9,  strike  out  the 
foUowing  language:  ",  and  the  provisions  of 
section  246(c)  of  the  Act  shall  be  inap- 
plicable in  this  case". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


the  Journal  stands 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


the  Senate  by  Mr. 

clerks,  announced 

passed    without 

resolution   of   the 

title: 

Resolution  to  designate 

Jefferson  Day." 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  6817; 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  WYIiTK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


Tl  omas 


announced  that  the 


Senate  agrees  to  the  amendment  of  the 
House  to  a  concuirt  nt  resolution  of  tlie 
Senate  of  the  follow  ng  title : 

S.  Con.  Res.  98.  Coikciurent  resolution  to 
provide  for  a  delegatio  n  of  Members  of  Con- 
gress to  go  to  the  United  Kingdom  for  pur- 
poses of  accepting  a  lo  an  of  an  original  copy 
of  Che  Magna  Carta,  a  id  for  other  purposes. 


ALINOR  ANVARI  ADAMS 

The  Clerk  called  the  biU  (H.R.  2411) 
for  the  relief  of  Alinor  Anvai'i  Adams. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2411 
Be  It  enacted  by  the  Senate  and  House  of 
Bepresentatives    of    the  United    States    of 


MRS.  JEANETTE  FLORES  BYRNE 

The  Clerk  called  the  bill  (H.R.  7832) 
for  the  relief  of  Mrs.  Jeanette  Flores 
Byrne. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  7832 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Jeanette  Flores  Byrne,  the 
widow  of  a  citizen  of  the  United  States,  shall 
be  held  and  considered  to  be  within  the 
purview  of  section  201(b)  of  that  Act  and 
the  provisions  of  section  204  of  such  Act 
shaU  not  be  applicable  in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  after  "section  204"  Insert 
"and  section  245(c)". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  thii-d 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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CARMELA  SCUDIERI 


The  Clerk  called  the  bill  (H.R.  8065) 
for  the  relief  of  Carmela  Scudieri. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


FERNANDO  ALVES  MACOS 

The  Clerk  called  the  bill  (H.R.  8119) 
for  the  relief  of  Fernando  Alves  Macos. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJl.  8119 
Be  it  enacted  by  tiie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  paragraphs 
(14)  and  (19)  of  section  212(a)  of  the  Im- 
migration and  Nationality  Act,  Fernando 
Alves  Macos  may  be  issued  a  visa  and  ad- 
mitted to  the  United  States  for  permanent 
residence  if  he  is  found  to  be  otherwise  ad- 
missible under  the  provisions  of  that  Act: 
Provided,  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

Witli  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clatise 
and  Insert  in  lieu  thereof  the  following: 

"That,  in  the  administration  of  the  Im- 
migration and  Nationality  Act,  an  immedi- 
ate relative  petition  filed  by  Leopoldlna 
Telxeira  Macos  in  behalf  of  Fernando  Alves 
Macos  may  be  approved  pursuant  to  the  pro- 
visions of  section  204  of  that  Act,  notwith- 
standing the  provisions  of  subsection  (c)  of 
that  section  of  the  Act." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MISS  ROSARIO  Y.  QUIJANO,  WALTER 
YORK  QUUANO,  RAMON  YORK 
QUUANO.  TARCISUS  YORK  QUI- 
JANO. DENIS  YORK  QUUANO,  AND 
PAUL  YORK  QUIJANO 

The  Clerk  called  the  Senate  bill  (S. 
52)  for  the  relief  of  Miss  Rosario  Y.  Qui- 
jano,  Walter  York  Quijano,  Ramon  York 
Quijano,  Tarcisus  York  Quijano,  Denis 
York  Quijano,  and  Paul  York  Quijano. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  52 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Miss  Rosario  T.  Quijano,  Wal- 
ter York  Quijano,  Ramon  York  Quijano,  Tar- 
cisus York  Quijano,  Denis  York  Quijano,  and 
Paul  York  Quijano  shall  be  held  and  con- 
sidered to  be  entitled  to  preference  status 
within  the  purview  of  section  203(a)(1)  of 
that  Act,  and  the  provisions  of  section  204 
of  such  Act  shall  not  be  applicable  in  these 
cases. 

Sec.  2.  The  provlakms  of  section  212(c)  of 
the  Immigration  and  Nationality  Act  shall 
not  be  applicable  In  the  case  of  Walter  York 
Quijano. 


With  the  following  cooimlttee  amend- 
ment: 

On  page  1,  line  4,  aftar  the  word  "Act," 
strike  out  the  remainder  of  the  bill  and  in- 
sert In  lieu  thereof  the  following:  "Rosario 
Y.  Quijano  and  Walter  Y.  Quijano  shall  be 
held  and  considered  to  be  entitled  to  pref- 
erence status  within  the  pm-rlew  of  section 
203(a)(1)  of  that  Act,  and  Ramon  Quijano, 
Tarcisus  ^lijano,  Denis  Quijano  and  Paul 
Quijano  shall  be  held  and  considered  to  be 
immediate  relatives  within  the  pm^lew  of 
section  201(b)  of  that  Act,  and  the  provisions 
of  section  204  of  such  Act  shall  not  be-appli- 
cable  in  these  cases." 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


ANGELA  GARZA 


The  Clerk  called  the  Senate  bill  (S. 
223)  for  the  relief  of  Angela  Garza. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

There  was  no  objection. 


ZORAIDA  E.  LASTIMOSA 

The  Clerk  called  the  Senate  bill 
<S.  804)  for  the  rehef  of  Zoraida  E. 
Lastimosa. 

There  being  no  objection,  the  Clei* 
read  the  Senate  bill  as  follows: 

S.  804 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  sections  203(a)(1)  and  204  of 
the  Immigration  and  Nationality  Act,  Zo- 
raida E.  Liastimosa  shall  tie  b^d  and  consid- 
ered to  be  the  natural-born  alien  daughter 
of  Rlcardo  N.  Lastimosa,  a  citizen  of  the 
United  States.  The  natural  parents,  brothers, 
and  sisters  of  the  said  Zoraida  Lastlmasa 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Tlie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


KRISTEN    MARISOL    KNEEBONE 

The  Clerk  called  the  Senate  bill  (S. 
832)  for  the  relief  of  Kristen  Marisol 
Kneebone. 

There  being  no  objection,  the  Clerk 
i-ead  the  Senate  bill  as  follows: 

S.   832 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kristen  Marisol  Kneebone  shall 
be  classified  as  a  child,  within  the  meaning  of 
section  101(b)  (1)  (P)  of  that  Act,  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
Terrence  Holmes  Kneebone  and  Judy  Lee 
Kneebotue,  citizens  of  the  United  States,  pur- 
suant to  section  304  of  that  Act,  except  that 
section  204(c)  of  that  Act,  rdatlng  to  the 
number  of  petitions  which  may  be  approved 
on  behalf  of  children,  shall  not  apply  and 


the  provisions  of  section  245(c)  of  the  Act 
shall  be  Inapplicable  in  this  case.  The  broth- 
ers and  sisters  of  ttve  said  Kristen  Marisol 
Kneebone  diall  not,  by  virtue  of  that  rela- 
tlonshlp,  be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

■nie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 

was  laid  on  the  table. 


MRS.  HOPE  NAMGYAL 

The  Clerk  called  the  Senate  bill  (S. 
1699)  for  the  relief  of  Mrs.  Hope  Nsmi- 
gyal. 

Mr.  ROUSSELOT.  Mr.  I^ieaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f  r<Mn  Cali- 
fornia? 

There  was  no  objection. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  fH.R.  1424) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be- 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MRS.  LESSIE  EDWARDS 

The  Clerk  called  the  bill  (H.R.  1762^ 
for  the  reUef  of  Mis.  Lessie  Edwards. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tiie  blB  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MILDRED  N.  CRUMLEY 

Tlie  Cleric  caUed  the  biU  iH.R.  7685) 
for  the  relief  of  Mildred  N.  Oumley. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Maiy- 
land? 

There  was  no  objection. 


ESTELLE  M.  PASS 

Tlie  Clerk  caUed  the  resolution  (H. 
Res.  382)  to  refer  the  biU  (HJl.  5652) 
for  the  rehef  of  Estelle  M.  Fass  to  the 
Chief  Commissioner  of  the  Court  of 
Claims. 

There  being  no  objection,  the  Cleik 
read  the  resolution  as  follows: 
H.  Res.  382 

Resolved,  That  the  bill  (H.R.  6652)  en- 
titled "A  bUl  for  the  reUef  of  EsteUe  M.  Fass". 
now  pending  in  the  House  of  Representa- 
tives, together  with  all  accompanying  papers, 
is  hereby  referred  to  the  C*lef  Commissioner 
of  the  Court  of  Claims;  and  the  Chief  Com- 
missioner of  the  Court  of  Claims  shall  pro- 
ceed with  tiie  same  in  accordance  with  the 
provisions  of  section  1492,  title  28,  United 
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states  Code,  and  report 
earliest  practicable  date, 
of  fact  and  conclusions 
sufficient  to  inform  the 
ture  and  character  of  the 
legal  or  equitable,  agalns' 
and  the  amount.  If  auy 
due  from  the  United  Statfes 


the  House,  at  the 

riivlng  such  findings 

1  hereon  as  shall  be 

(Ongress  of  the  na- 

demand  as  a  claim, 

the  United  States 

legally  or  equitably 

to  the  claimant. 


The  resolution  was 
A  motion  to  reconsider 

table. 


agreed  to. 
was  laid  on  the 


DOO  HOON 


The  Clerk  called  the 
for  the  relief  of  Doo  Hdon 

There  being  no  objection, 
read  the  bill  as  follows : 

H.R.  C6J7 


Se  note 


Fark 


th! 
tie 


Be  it  enacted  by  the 
Representatives    of    the 
Ainerica  in  Congress 
administration  of  the 
tlonallty  Act,  Doo  Hoon 
fied  as  a  child  within 
tlon    101(b)  (1)(P)    of 
proval   of  a  petition  filed 
Mr.  and  Mrs.  Clarence  D. 
the  United  States 
of  the  Act:  Provided,  Thalt 
ents  or  brothers  or  sisters 
shall  not,  by  virtue  of  su  h 
accorded  any  right,  prlvlle  ;e 
the  Immigration  and 
204(c)   of  the  Immigration 
Act,    relating   to   the 
which  may  be  approved 
ble  lu  this  case. 


The  bill  was  ordered 
and  read  a  third  time,  wfi; 
time,  and  psissed.  and  a 
sider  was  laid  on  the  tkble 


EUGENE  HOMSY 


The  Clerk  called  the 
for  the  relief  of  Eugene 

There  being  no  objeption 
read  the  bill  as  follows 


H.R.  869 i 


Be  It  enacted  by  the  Sefiatc 
Representatives    of    the 
America  in  Congress  asseriibled 
purposes  of  section  203(a) 
Immigration   and   Nationality 
Homsy  PhUlips  shall  be 
to  be  the  uatural-born  soi  > 
lips.  Junior,  and  Olga  Covart 
zens  of  the  United  Stated 
the  natural  parents  of 
not,    by   virtue  of  such 
corded  any  right,  privlleg  i 
the  Immigration  and  NatlonaUty 


held 


ths 


With  the  following  committee  amend 
ment: 

On  page  1,  line  7,  after 
ural  parents"  insert  "or 
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bill  (H.R 
Park. 

the  Clerk 


and  House  of 
United    States    of 
asser  ibled,  That,  in  the 
Im.  nigratlon  and  Na- 
i  may  be  classi- 
meaning  of  sec- 
Act,    upon    ap- 
in  his  behalf  by 
Goudy,  citizens  ot 
pxu-su^nt  to  section  204 
the  natural  par- 
of  the  t>eueficlary 
relationship,  be 
or  .status  under 
Natle^allty  Act.  Section 
and  Nationality 
number    of    petitions 
I  hall  be  Inapplica- 


to  be  engro-ssed 

read  the  third 

motion  to  recon- 


PHILLIPS 


biU  (H.R.  8695' 

Homsy  Phillips. 

the  Clerk 


and  Hoiuse  of 

United    States    of 

That  for  the 

11)  and  204  of  the 

Act,   Eugene 

and  considered 

of  John  W.  PhU- 

PhUllps,  citl- 

Provided,  That 

beneficiary  shall 

}arentage,  be  ac- 

or  status  under 

Act. 


th©  words  "nat- 
btothers  or  sisters". 


Tlie  committee  amenanent  was  agreed 
to.  I 

The  bill  was  ordered] to  be  engrossed 
and  read  a  third  time,  wfts  read  the  third 
time,  and  passed,  and  a  tnotion  to  recon- 
sider was  laid  on  the  tible. 


MRS.  AFAF  KANAPANI  YASSINE, 
NAJLA  YASSINE,  WALID  YASSINE, 
MONA  YASSINE.  jAND  MAKER 
YASSINE  I 

The  Clerk  caUed  the  im  (H.R.  10793) 
for  the  relief  of  Mrs.lAfaf  Kanafanl 


Yasslne,  Najla  Yassine.  Walid  Yasaine, 
Mona  Yassine,  and  Maher  Yassine. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows  ^ 

H.R.  10793 
Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembledi  That  in  the 
admlnlBtration  of  the  Immigratloti  and  Na- 
tionality Act,  Mis.  Afaf  Kanafanl  Tassiue, 
Najla  Yaswine.  Walid  Tasslne,  Mona  Yassine, 
and  Maher  Ya.ssine  shall  be  deemed  to  have 
a  priority  date  of  June  6,  1974.  on  the  fifth 
preferencp  foreign  .'^tute  limitation  for  Leb- 
anon. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  thu'd 
time,  and  pa.ssed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RENEW  .\L  OP  PATENT  RELATING 
TO  BADGE  OF  THE  AMERICAN 
LEGION 

The  Clerk  called  the  bill  (H.R.  4587) 
granting  a  renewal  of  patent  No.  54.296 
relating  to  the  badge  of  the  Americsm 
Legion. 

There  being  no  objec;tion,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4587 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  a  cer- 
tain design  patent  ls.sued  by  the  United 
States  Patent  Office  of  date  of  December  9, 
1919,  being  pntent  numbered  54,296.  is  hereby 
renewed  and  extended  for  a  period  of  four- 
teen years  from  and  after  the  date  of  ap- 
proval of  this  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being  gen- 
erally known  as  the  ba^ge  of  the  American 
Legion . 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thii'd  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unarumous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  720)  granting  a  renewal  of  patent 
No.  54,296  relating  to  the  badge  of  the 
American  Legion,  a  bill  similar  to  H.R. 
4587,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  720 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office  of  date  of  December  9, 
1919,  being  patent  numbered  64,296,  Is  hereby 
renewed  and  extended  for  a  period  of  fovur- 
teeu  years  from  and  after  the  date  of  ap- 
proval of  this  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  saqie,  being  gen- 
erally known  as  the  badge  of  the  American 
Legion. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


A  similar  House  bill  (H.R.  4587)  was 
laid  on  the  table. 


RENEWAL  OF  PATENT  RELATING 
TO  BADGE  OF  THE  AMERICAN 
LEGION  AUXILIARY 

The  Clerk  called  the  bill  (HJl.  4588 » 
granting  a  renewal  of  patent  numbered 
55,398  relating  to  the  badge  of  the 
American  Legion  AuxiUary. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows:  .^<^l'.y 

H.R.  4588 
Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office  of  date  of  June  1,  1920. 
being  patent  numbered  55.398,  is  hereby  re- 
newed and  extended  for  a  period  of  four- 
teen years  from  and  after  the  date  of  ap- 
proval of  tills  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being  gen- 
erally 1-uown  a.s  the  badge  of  the  American 
Leglo;^  Auxiliary. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  KASTENMEIER.  Mi-.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  the  further  consideration  of  a  sim- 
ilar Senate  bill  (S.  721)  granting  a  re- 
newal of  patent  numbered  55,398  relat- 
ing to  the  badge  of  the  American  Legion 
Auxiliary,  and  ask  for  Its  immediate 
consideration. 

Tlie  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  tliere  objection  to 
the  reque.st  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

s.  721 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office  of  date  of  June  1,  1920, 
being  patent  numbered  55,398,  is  hereby  re- 
newed and  extended  for  a  period  of  fourteen 
years  from  and  after  the  date  of  approval 
of  this  Act,  with  all  the  rights  and  privi- 
leges pertaining  to  the  same,  being  gener- 
ally known  as  the  badge  of  the  American 
Ijegion  Auxiliary. 

Tlie  Senate  bill  was  ordered  to  be  read 
a  tliird  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4588>  was 
laid  on  the  table. 


RENEWAL  OF  PATENT  RELATING  TO 
BADGE  OP  THE  SONS  OF  THE 
AMERICAN  LEGION 

The  Clerk  caUed  the  bill  (H.R.  4589) 
granting  a  renewal  of  patent  numbered 
92,187  relating  to  the  badge  of  the  Sons 
of  The  American  Legion. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4680 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 


f 
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America  in  Congress  assembled.  That  a  cer- 
tain design  patent  issued  by  the  United 
States  Patent  Office  of  date  of  May  8,  1934, 
being  patent  n\unbered  92,187,  is  hereby 
renewed  and  extended  for  a  period  of  four- 
teen ye»rs  from  and  after  the  date  of  ap- 
proval of  this  Act.  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being  gei»- 
eraUy  known  as  the  badge  of  the  Sons  of 
The  American  Legion. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thii-d  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  the  further  consideration  of  a 
similar  Senate  bill  (S.  719),  granting  a 
renewal  of  patent  numbered  92,187  re- 
lating to  the  badge  of  the  Sons  of  The 
American  Legion,  and  ask  unanimous 
consent  for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 

bm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  719 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  cer- 
tain design  patent  Issued  by  the  United 
States  Patent  Office  of  date  of  May  8,  1934, 
being  patent  numbered  92,187,  is  hereby  re- 
newed and  extended  for  a  period  of  four- 
teen years  from  and  after  the  date  of  ap- 
proval of  this  Act,  with  all  the  rights  and 
privileges  pertaining  to  the  same,  being 
generaUy  known  as  the  badge  of  the  Sons  of 
the  American  Legion. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  <H.R.  4589)  was 
laid  on  the  table. 


WON,  HYO-YUN 


The  Clerk  called  the  bill  (H.R.  5666) 
for  Uie  relief  of  Won,  Hyo-Yun. 

TTiere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.B.  5666 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Won,  Hyo-Yun  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)  (F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  his  behalf  by  Gordon  and 
Marilyn  Peek,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act :  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act.  Section  204(c)  of  the 
Immigration  and  Nationality  Act,  relating 
to  the  number  of  petitions  which  may  be 
approved,  shall  be  Inapplicable  in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table.. 


CARMEN  THOMAS 

The  Clerk  called  the  bill  (HJa.  8557) 
for  the  relief  of  Carmen  Thomas. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

HJl.  8557 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Carmen  Thomas,  the  widow 
of  a  citizen  of  the  United  States,  ^all  be 
held  and  considered  to  be  within  the  purview 
of  section  aoi(b)  of  that  Act  and  the  provi- 
sion of  section  204  of  such  Act  shall  not  be 
appUcable  in  this  case. 

With  the  following  committee  Eunend- 
ment: 

On  page  1,  line  7,  after  "section  204"  in- 
sert "and  section  245(c) ". 

The  committee  amendment  was  agreed 

to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  WYLIE.  Mr.  Speakei",  I  ask  unan- 
imous consent  that  the  further  call  of 
the  Private  Calendar  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


THE  VERY  REVEREND 
VASIL  KENDYSH 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KEMP.  Mr.  Speaker,  I  am  very 
happy  today  to  welcome  to  the  Chambers 
of  the  House  for  the  invocation,  the  Very 
Reverend  Vasil  Kendysh,  rector  of  St. 
(^nril  of  Turau  Cathedral,  Brooklyn,  N.Y. 
In  his  beautiful  invocation  he  very  elo- 
quently reminded  us  that  there  are  still 
millions  of  people  who  are  not  free  in  the 
world  today.  His  gracious  prayers  for  the 
United  States  of  America  make  us  all  re- 
alize that  in  Uiis  Bicentennial  Year,  as 
we  celebrate  the  history  of  our  independ- 
ence, we  must  never  forget  those  people 
and  nati(His  in  the  world  who  are  not 
free. 

Thomas  Jefferson  said  200  years  ago 
that  the  God  who  gave  us  life  gave  us 
freedom  at  the  same  time. 

I  believe  that,  Mr.  Speaker,  as  I  think 
every  man  and  woman  in  this  chamber 
does  as  well.  And  I  believe  that  is  true 
not  only  for  Americans,  but  for  all  peo- 
ples, the  Byelorussians,  and  those  witiiin 
central  and  Eastern  Europe;  indeed,  all 
people  throughout  the  world.  It  is  an  in- 
alienable right  for  all. 

This  is  the  58th  year  of  Byelorussian 
independence,  March  25.  This  year,  there 
will  be  the  first  Byelorussian  Heritage 
Festival  in  celebration  of  their  wonder- 
ful heritage.  Many  Byelorussian  Ameri- 
cans celebrated  Independence  Day  in 
New  York,  Chicago,  Michigan,  New  Jer- 
sey, Colorado,  California  and  other 
States  and  communities.  This  year.  In- 
deed, win  be  the  very  first  year  they  have 
had  the  Byelorussian  Heritage  Festival. 


which  will  celebrate  their  independence. 
I  salute  them  all  and  join  my  colleagues 
in  thanking  the  Reverend  Kendysh  for 
being  wltfa  us  today  and  thank  him  for 
his  spiritual  leadership  not  only  for  his 
own  people,  but  indeed  for  all  people  who 
love  freedom  and  independence. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2662 

Mr.  MORGAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  managers 
may  have  until  midnight  ton^t  to  file 
a  conference  report  on  the  Senate  bill 
<S.  2662),  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976. 

The  SPEAKER..  Is  there  objecticm  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


EMERGENCY   IN  DETROIT,  MICH. 

(Mr.  RIEGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIEGLE.  Mr.  Speaker  and  col- 
leagues, I  rise  today  to  call  your  attention 
to  an  emergency  situation  in  the  city  of 
Detroit,  Mich. 

President  Ford's  last  veto  of  the  emer- 
gency jobs  bill — and  the  countercyclical 
revenue  shaa'ing  money  it  contained — 
lias  left  cities  like  Detroit  in  critical 
fmancial  condition. 

With  unemployment  in  Detroit  above 
18  percent,  with  the  city  blocked  from 
seeking  added  tax  revenues  and  facing  a 
$50 -million  operating  deficit,  the  city 
of  Detroit  was  today  forced  to  lay  off 
anothei-  1,200  municipal  workers. 

These  men  and  women  now  join  the 
the  other  100.000  jobless  workers  in  De- 
troit standing  in  unemploymoit  lines. 

Detroit  has  had  to  close  all  27  branch 
libraries — has  curtailed  health  services — 
closed  a  fire  station — and  shut  down  the 
city's  historical  museum. 

The  cutbacks  have  even  ehmiuated 
ambulance  services  to  Detroit  General 
Hospital  for  low-income  patients. 

The  President  and  Congress  cannot 
turn  their  backs  on  this  tragic  situation 
and  let  our  cities  disintegrate.  We  des- 
perately need  a  change  in  national  eco- 
nomic policies  that  can  put  people  back 
to  work. 

We  also  need  emergency  Federal  as- 
sistance for  cities  Uke  Detroit  who  des- 
perately need  help  and  I  hope  we  can 
get  Federal  action  quickly. 


TO  SAVE  A  LIFE 


(Mr.  ROUSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSH.  Mr.  Speaker,  on  the  TV 
program  "Sixty  Minutes"  Sunday  evaiing 
there  was  a  segmoit  devoted  to  heart 
attacks.  It  pointed  out  Uiat  if  you  are 
going  to  have  a  heart  attack  that  the 
place  to  have  it  is  In  Seattle.  WaatL  Why? 
Because  Seattle  has  launched  a  lif  esavlng 
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program  which  has  great  y  reduced  the 
mortality  rate  among  thoie  who  are  un- 
exoectedly  stricken  by  a|  heart  attack. 
It  is  indeed  a  dramatic  program  which 
involves  the  training  of  j  thousands  of 
citizens,  the  xise  of  mooem  lifesaving 
techniques,  the  mast  up- ;o-date  equip- 
ment and  rapid  commimici  ition  practices. 
With  regard  to  the  last  i;em,  Seattle  is 
using  the  emergency  telephone  number 


Seattle  joined 
the  Nation  in 


"911."  In  April  of  1971 
scores  of  other  cities  in 
adopting  "911"  as  its  eriergency  tele- 
phone number.  The  pijogram  "Sixty 
Minutes'"  emphasised  the 
the  telephone  number  _ 
Seattle  program  because  heart  attack 
causes  brain  damage — ana  death — with- 
in minutes.  It  should  also 
however,  that  although 
rapidly  approaching  the 
will  have  "911"  as  tlie 
telephone  number  for  reporting  emer 
gencies,  this  emergency  t  lephone  num- 
ber should  be  encouraged  so  that  every 
citizen  whether  he  or  sh<  is  residing  in 
Seattle,  New  York,  Omiha 
ever,  will  know  with  certiinty  that  the 
emergency  number  to  diil  is  "911"  be 
cause  it  is  the  Natioii's 
number. 


important  role 
plays    in    the 


3e  pointed  out, 

the  Nation   is 

time  when  it 

1  ingle  uniform 


PERMISSION  FOR 
SCIENCE    AND 
SIT  TODAY  DURING 
UTE  RULE 


COJ IMITTEE 


TECH  NOLOGY 


Virginia.  Mr. 

chairman  of 

Scienlce  and  Tech- 

cinsent  that  the 

Technologj' 

this  afternoon 


thj 


and 


out 
ad  Ibises 


Mr.  HECHLER  of  WesJ 
Speaker,  on  behalf  of 
the  Committee  on 
nology,  I  ask  imanimous 
Committee  on  Science 
may  be  permitted  to  sit 
during  the  5-minute  rule. 

The  SPEAKER.  Is  theie 
the  request  of  the  gentletf  an 
Virginia? 

Mr.   ROUSSELOT.   Mr 
serving  the  right  to  obje<  t 
necessary  to  do  this  while 
lation  on  the  floor? 

Mr.  HECHLER  of  Wes 
Speaker,   if   the   gentlen^an 
there  are  a  number  of 
nesses,  the  chairman 
have  been  called  in  for 
starts  at  2  p.m. 

This  matter,  I  v.'ould  adfise 
msn  from  California, 
by  and  approved  by  botl  i 
leader  of  the  House  ami 
Republican  member  on 
on  Science  and  Technolofey 
man  from  Ohio  (Mr.  Mosi  ier» 

Mr.  ROUSSELOT.  Mr. 
ther  reserving  the  right 
the  gentleman  restate 
mous-consent  request  for 
and  the  committee  will 
to  mark  up  legislation? 

Mr.  HECHLER  of  W*t 
the  gentleman  will  yield 
a  request  for  unanimoas 
committee  to  meet  for 
hearing  only  and  not  for 
either  the  pending  legislation 
legislation. 

Mr.   ROUSSELOT.  Fui^ther 
the  right  to  object,  does 
assure  us  that  there  will 


tliat 


emergency 


ON 
TO 

THE   5-MIN- 


objection  to 
from  West 

Speaker,  re- 
why  it  is  so 
we  have  legis- 

Vii'ginia.  Mr. 

will  yield, 

-of -town  wit- 

me,  who 

meeting  that 


the  gentle- 
been  cleared 
the  minority 
the  ranking 
ihe  Committee 
the  gentle - 


n  )t 


Speaker,  fur- 
to  object,  will 
it  is  a  unani- 
hearings  only 
use  the  time 


Viiginia.  If 

is  request  is 

!onsent  for  the 

purpose  of 

markup  of 

or  other 


this 


he 
any 


reservmg 
the  gentleman 
be  no  markup 


of  any  legislation  during  the  time  frame 
covering  the  unanimous  consent? 

Mr.  HECHLER  of  West  Virginia.  If  the 
gentleman  will  yield  further,  the  gentle- 
man from  West  Virginia,  on  behalf  of  the 
entire  committee — and  I  see  the  gentle- 
man from  New  York,  a  high  ranking  mi- 
nority member  of  the  Committee  on  Sci- 
ence and  Technology  (Mr.  Wtdler),  is 
here  also — assures  the  gentleman  from 
California  that  there  will  be  absolutely 
no  markups  of  any  kind. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Tliere  was  no  objection. 


YOUTHFUL  PAGES  TROUNCED  BY 
CONGRESSIONAL  STALWARTS 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks » . 

Ml-.  COHEN.  Mr.  Speaker,  Congress 
seems  to  be  coming  under  attack  from 
all  sides.  Last  night  Members  of  this 
body  defended  the  integrity  of  the  House 
against  an  assault  by  the  Capitol  Pages. 
The  Pages,  who  were  playing  under  the 
handicap  of  youth  and  speed,  proved  that 
on  the  basketball  court,  as  well  as  off; 
there  is  no  substitute  for  the  poise,  ma- 
turity, and  deliberateness  that  comes 
with  the  aging  process. 

The  congressional  stalwarts,  exliibiting 
a  degree  of  bipartisanship  unparalleled 
in  the  history  of  this  body,  trounced  the 
impetuous  Pages  69  to  49,  lending  some 
credence  to  the  observation  of  Sir  Rich- 
ard Steele  that  "age  carries  with  It  an 
authority  which  makes  it  preferable  to 
all  of  the  pleasures  of  youth." 

As  a  footnote,  I  would  add  that  some 
of  the  older  members  of  the  congi'es- 
sional  team  celebrated  the  victory  by 
purchasing  a  case  of  Ben  Gay  ointment 
to  ease  the  pain  inflicted  by  the  fleeting 
wing  of  time. 


CALL  OP  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Ml'.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  170] 

Abzug  Dlngell  Heiuz 

Ambro  Drinan  Hendersoa 

Andrews,  NO.  Edwards,  C'uHf.  Hlusbrtw 

Archer  Escb  Holland 

Ashley  Eshleman  Horton 

Badllio  Evins,  Tenii.  Howard 

Barrett  Flynt  Jannan 

Beard,  R.T.  Foley  Johnson,  Pa. 

Bell  Fraser  Jones,  Ala. 

Blaggl  Frenzel  Litton 

Burke,  Mass.  Oialmo  McCloslcey 

Chisholm  Oreen  McDonald 

Clay  Harsba  Mncdonald 

Conyers  Hawkins  Madden 

Crane  Hayee,  Ind.  Mann 

Daniels,  N.J.  Hubert  Mikva 

Dle;gs  Heckler,  Ma.'i.s.  Milford 


Murphv.  N'.Y. 

Rosenthal 

TaylOT,  N.O. 

Nix 

Ryan 

Teague 

Obey 

Santlnl 

Thompnou 

Pepper 

Harbanes 

Udall 

Peyser 

Scheuer 

Wampler 

Ran  gel 

Shiister 

White 

Rees 

Steiger.  Ariz. 

Wiggins 

Roberts 

Stephens 

Wilson,  C.  H 

Rooney 

Stratton 

Zablocki 

Rose 

Symington 

The  SPEAKER  pro  tempore  (Mr.  Bo{.- 
LiNG) .  On  this  roUcaU  352  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  of  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to,  imder  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


FISCAL  YEAR  ADJUSTMENT  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12605)  to  provide  permanent  changes  in 
laws  necessary  because  of  the  October- 
September  fiscal  year,  as  amended. 

The  Clerk  read  as  follows: 

US..  12605 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fiscal  Year  Adjust- 
ment Act". 

Sec.  2.  The  lollowing  provisions  of  law  are 
amended  by  deleting  "June",  wherever  it 
appears,  and  inserting  "September"  In  lieu 
thereof: 

(1)  section  4(a)  (2)  of  the  Agricultxire  and 
Consumer  Protection  Act  of  1973,  as  amended 
(PvibUc  Law  93-347;  7  U.S.C.  612c  note) ; 

(2)  section  406(c)  and  410(a)  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  946(c) 
and  950(a)); 

(3)  sections  5234,  5451,  5662(b).  5711(b), 
5785,  and  6386  of  title  10,  United  States 
Code; 

(4)  section  203(d)  (2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1783(d)(2)); 

(5)  section  4(c)(6)  of  the  Small  Business 
Act   (15  U.8.C.  633(c)  (6)); 

(6)  the  paragraph  headed  "Reimburse- 
ment for  Net  Realized  Losses"  of  title  in  of 
the  Act  of  November  2,  1965  (16  U.S.C.  713a- 
lla); 

(7)  section  2  of  the  Land  and  Water  Con- 
servation Fimd  Act,  as  amended  (16  U.S.C. 
4601-5); 

(8)  section  4(c)  of  the  Fish  and  WUdlife 
Act  of  1956  (70  Stat.  1121),  as  amended  (16 
U.S.C.  742c(c)). 

(9)  section  1  of  the  Act  of  September  18. 
1972   (16  U.S.C.  576c); 

(10)  section  4  of  the  Central,  Western, 
and  South  Pacific  Fisheries  Development  Act 
(86  Stat.  744;  16  U3.C.  758a  note) ; 

(11)  section  16(b)  of  the  Wild  and  Scenic 
Rivers  Act   (16  U.S.C.   1287(b)); 

(12)  section   102  of  the  Elementary  and 
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Secondary  Education  Act  of  1965  (20  U.S.C. 
241b): 

(13)  section  3  of  the  Act  of  September  23, 
1950  (10U.S.C.  633); 

(14)  section  3  (a)  of  the  Special  Projects 
Act  (20  U.S.C.  1852(a)); 

(15)  Paragraphs  (1)  and  (2)  of  section  406 
( f)  and  section  409  of  the  Education  Amend- 
ments of  1974  (20  U.S.C.  1865(f)  (1)  and  (2). 
and  1867); 

(16)  the  matter  preceding  paragraph  (1) 
of  section  20(a)  of  the  Act  of  June  26,  1934, 
as  amended  (31  U.S.C.  725s) ; 

(17)  section  402  of  the  Act  of  November 
13,  1966  (31  U.S.C.  757f),  except  for  the 
reference  to  June  30,  1967; 

(18)  section  2  of  the  Act  of  May  6,  1974 
(Public  Law  93-274;  37  U.8.C.  313(e)  note); 

(19)  section  756(a)  of  title  40,  United 
States  Code; 

(20)  section  903(a)  (2)  (A)  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  1103(a) 
(2)(A)); 

(21)  sections  435(b),  1305(d),  and  1620  of 
the  Public  Health  Service  Act  (42  U.S.C. 
289c-2(b) , 300e-4(d) .  and  300q) ; 

(22)  section  11(d)  of  the  Railroad  Un- 
employment Insvu-ance  Act  (45  U.S.C.  361 
(d)): 

(23)  secUons  217(g)(2)(B),  217(g)  (3) 
and  (4),  and  1118  of  the  Social  Security 
Act  (42  UJ3.C.  417(g)(2)(B),  417(g)  (3) 
and  (4),  1318); 

(24)  section  3  of  the  Act  of  September  6, 
1958  (42U.S.C.  1893); 

(25)  sections  203  and  505(b)  of  the  Pub- 
lic Works  and  Economic  Development  Act 
of  1965,  as  amended  (42  U.S.C.  3143  and 
3185(b)); 

(26)  section  304(a)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  UJ3.C.  4574(a)); 

(27)  section  246  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5656); 

(28)  subsection  (b)  of  the  first  section 
of  title  n  of  the  Act  of  August  28.  1937,  as 
amended  (43  U.S.C.  llSlf  (b) ) ; 

(29)  section  303(b)  of  the  Act  of  Septem- 
ber 8,  1950,  as  amended  (50  U.S.C.  App.  2093 
(b) ) :  and 

(30)  section  15d  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  ( 16  U.S.C. 
831n-4(e)). 

Sec.  3.  The  following  provisions  of  law  are 
amended  by  deleting  "July",  wherever  it  ^- 
pears,  and  inserting  "October"  in  lieu  there- 
of— 

( 1 )  section  4  of  the  Act  of  August  30,  1890 
(7  U.S.C.  326); 

(2)  section  7  of  the  Act  of  March  2,  1887, 
as  amended  (7  U.S.C.  361g) ; 

(3)  section  5(a)  of  the  Commercial  Fish- 
eries Research  and  Development  Act  of  1964 
(78  Stat.  198;   16  U.S.C.  779c(a)); 

(4)  sections  5(b)  and  201(b)  of  the  Land 
and  Water  Conservation  Fund  Act  ( 16  U.S.C. 
4601-7(b)    and  4601-ll(b)); 

(5)  sections  2,  3(b),  4(a),  5(e)(1),  7(a) 
(1)(A)  and  (B),  and  303(a)(1)  of  the 
Act  of  September  30,  1950,  as  amended  (20 
U.S.C.  237,  238(b).  239(a),  240(e)(1),  241-1 
(a)(1)    (A)   and   (B),  and  241bb(a)  (1) ); 

(6)  section  16(a)  (1)  (A)  of  the  Act  of  Sep- 
tember 23,  1950  (20  U.S.C.  646(a)(1)(A)); 

(7)  sections  723(a)(2)  and  731(c)(1)  of 
the  Bilingual  Education  Act  (20  U.S.C.  880b- 
9(a)(2),and880b-10(c)(l)); 

(8)  sections  125,  148(c),  151(1),  305(c), 
and  309(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  241c-5» 
2411(c).  241o(i),844a(c),and847a(c)); 

(9)  section  439(h)(2)  of  the  Higher  Edu- 
cjtlou  Act  of  1965  (20  U.S.C.  1087-2 (h)  (2) ); 

(10)  section  311(b)  of  the  Adult  Education 
Act  (20  U.S.C.  1209(b)); 

(11)  section  442(a)  of  the  Education 
Amendments  of  1972   (20  U.S.C.  1221g(8)); 


(12)  section  412(b)  of  the  General  Educa- 
tion Provisions  Act   (-20  U.S.C.  1226(b)); 

(13)  section  104(a)(6)  of  the  Vocation 
Education  Act  of  1963  (20  U.S.C.  1244(a)  (6) ) ; 

(14)  section  604(b)  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1403(b)); 

(15)  section  3(c)  (1)  of  the  Environmental 
Education  Act  (20  U.S.C.  1532(c)(1)); 

(16)  section  306(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  826(c) ); 

(17)  section  7(e)  of  the  Fisherman's  Pro- 
tective Act  of  1967  (82  Stat.  729),  as  amended 
(22  U.S.C.  1977); 

(18)  section  301(a)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  771(a)); 

(19)  section  8  of  the  Act  of  March  4,  1923, 
as  amended  (36  U.S.C.  131) ; 

(20)  section  106(f)  (3)  of  the  Water  PoUu- 
tion  Control  Act  (33  U.S.C.  1256(f)  (3) ); 

(21)  section  301a(e)  of  title  37,  United 
States  Code; 

(22)  section  5(6)  of  the  Wagner-O'Day  Act, 
as  amended  (41  U.S.C.  48b(6)): 

(23)  sections  903(a)(2)  and  903(b)(1)  of 
the  Social  Sectirity  Act,  as  amended  (42 
U.S.C.  1103(a)(2)  and  1103(b)(1));  and 

(24)  section  715  of  the  Civil  Rights  Act  of 
1964.  as  amended  (42  U.S.C.  2000e-14). 

Sec.  4.  The  following  provisions  of  law  are 
amended  by  deleting  "June"  and  "July", 
wherever  they  appear,  and  inserting  "Sep- 
tember" and  "October",  respectively,  in  lieu 
thereof — 

(1)  section  4(a)  of  the  Act  of  September  2, 
1937  (50  Stat.  918),  as  amended  (16  U.S.C. 
669c (a)); 

(2)  section  4  of  the  Act  of  August  9,  1950 
(64  Stat.  432),  as  amended  (16  VS.C.  777c); 

(3)  section  2  of  the  Commercial  Fisher- 
ies Research  and  Development  Act  of  1964 
(78  Stat.  197;  16  U.S.C.  779) ; 

(4)  section  410(a)(7)  of  the  Act  of  No- 
vember 19,  1969  (50  U.S.C.  1436(a)(7));  and 

(5)  section  1310(d)  of  the  Supplemental 
Appropriation  Act,  1952,  as  amended  (6  U.S.C. 
3101  note). 

Sec.  5.  The  following  provisions  of  law  are 
amended  by  deleting  "December",  wherever 
it  appears,  and  inserting  "March"  in  Ueu 
thereof — 

(1)  section  9(a)  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  (16 
U.S.C.  831h(a)); 

(2)  section  657(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  UjS.C. 
2417(a)); 

(3)  section  8  of  the  Act  of  Jime  13,  1888, 
as  amended  (29  U.S.C.  6) ; 

(4)  section  103(a)  of  the  Act  of  June  6, 
1972  (31  U.S.C.  1203(a) ) ; 

(5)  section  619  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  as  amended  (42 
U.S.C.  3767) ;  and 

(6)  section  410(d)  of  the  Act  of  Novem- 
ber 19,  1969  (50  U.S.C.  1436(d) ). 

Sec.  6.  The  following  provisions  of  law  are 
amended  by  deleting  "December"  and 
"June",  wherever  they  appear,  and  inserting 
"March"  and  "September",  respectively,  in 
Ueu  thereof — 

(1)  section  634(f)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  U.S.C. 
2394(f)); 

(2)  section.35  of  the  Act  of  February  26, 
1920,  as  amended   (30  U.S.C.  191);  and 

(3)  section  2677(c)  of  title  10,  United 
States  Code. 

Sec.  7.  The  following  provisions  of  law  are 
amended  by  deleting  "September",  wherever 
It  appears,  and  inserting  "December"  in  Ueu 
thereof — 

(1)  section  9(a)  of  the  Act  of  July  22,  1963 
(7U.S.C.  390h(a)); 

(2)  section  308(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(a) ) ; 

(3)  sections  901(b)  and  901(d)  of  the  Agri- 
cultural Act  of  1970  (I2  U.S.C.  3122(b)  and 
3122(d));  and 

(4)  section  603(b)(4)  of  the  Rural  De- 
velopment Act  of   1972    (7  XJS.C.  2304(b)). 


Sec.  8.  The  following  provisions  of  law  are 
amended  Jjy  deleting  "September  30", 
wherever  it  appears,  and  inserting  "Decem- 
ber 31"  in  lieu  thereof — 

(1)  section  8(a)  of  tiie  Act  of  July  25, 
1956    (31    U.S.C.    70S(a)); 

(2)  section  l(i)  of  the  Waguer-OTtey 
Act,  as  amended   (41  U.S.C.  46);   and 

(3)  section  204(b)  (6)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974    (42   U.S.C.   5614). 

Sec.  9.  The  following  provisions  of  law 
are  amended  by  deleting  "July"  and 
"September"  wherever  they  appear,  and  in- 
serting "October"  and  "December",  respec- 
tively in  lieu  thereof — 

(1)  section  2  of  the  Act  of  August  30, 
1890  (7  U.S.C.  324); 

(2)  section  6  of  the  Act  of  March  2,  1887. 
as  amended  (7  U.S.C.  361e);  and 

(3)  section  103(d)  (2)  of  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  1243(d) 
(2)). 

Sec.  10.  Section  8(a)  (2)  of  the  RehabUita- 
tlon  Act  of  1973  (29  U.S.C.  707(a)(2))  is 
amended  by  deleting  "July"  and  "Septem- 
ber 30",  wherever  they  appear,  and  inserting 
"October"  and  "December  31"  in  lieu  thereof. 

Sec  11.  The  foUowlng  provisions  of  law 
are  amended  by  deleting  "January", 
wherever  it  appears  and  inserting  "April" 
in  lieu  thereof — 

(1)  section  10  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  910); 

(2)  sections  279.  686,  and  2110(b)  of  title 
10,  United  States  Code; 

(3)  sections  3(f)  and  4(g)  of  the  Na- 
tional Science  Foundation  Act  of  1950.  as 
amended   (42  VS.C.   1862(f)    and   1863(g)): 

(4)  section  21  of  the  Interstate  Com- 
merce Act,  as  amended  (49  U.S.C.  21):  and 

(5)  section  6  of  the  Trading  With  the 
Enemy  Act,  as  amended  (50  CjS.C.  App.  6). 

Sec.  12.  The  foUowing  provisions  of  law 
are  amended  by  deleting  "March"  and  in- 
serting "Juue"  in  Ueu  thereof — 

(1)  paragraph  (I)  of  section  406(d)  of  the 
General  Education  Provisions  Act  (20  U.S.C. 
1221e-l(d)); 

(2)  section  105(a)  (2)  of  the  Act  of  Octo- 
ber 20, 1972  (31  U.S.C.  1224(a)  (2)  ) ;  and 

(3)  section  204(b)(6)  ot  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974   (42  U.S.C.  5614). 

Sec.  13.  The  foUowing  provisions  of  law 
are  amended  by  deleting  "March  31"  and 
inserting  "June  30"  in  lieu  thereof — 

(1)  section  442(b)(6)  of  the  Education 
Amendments  of  1972  (20  UJS.C.  1221g(b) 
(6));  and 

(2)  section  604(b)  of  the  Education  of 
the  Handicapped  Act  (20  UJS.C.  1403(b) ). 

Sec.  14.  Section  410(b)(1)  of  the  Act  of 
November  19,  1969  (50  U.S.C.  1436(b)(1)),  is 
amended  by  deleting  "November",  wherever 
it  appears,  and  inserting  "February"  in  lieu 
thereof. 

Sec.  15.  Section  4  of  the  Act  of  May  8,  1914. 
as  amended  (7  U.S.C.  344),  is  amended  by 
deleting  "July"  the  first  time  it  appears,  and 
"January"  the  last  time  it  appears,  and  in- 
serting "October"  and  "April",  respectively. 
In  Ueu  thereof. 

Sec  16.  Section  217(g)(1)  of  the  Social 
Security  Act  (42  U.8.C.  417(g)(1))  is 
amended  to  read  as  foUows: 

"(g)(1)  111  September  of  1965,  1970,  and 
1975,  and  In  October  1980  and  In  every  fifth 
October  thereafter  up  to  and  including  Oc- 
tober 2010,  the  Secretary  shall  determine  the 
amount  which,  if  paid  In  equal  installments 
at  the  beginning  of  each  fiscal  year  in  the 
period  beginning — 

"(A)  with  July  1,  1965,  in  the  case  of  the 
first  such  determination,  and 

"(B)  with  the  beginning  of  the  first  fiscal 
year  commencing  sifter  the  determination  in 
the  case  of  all  other  such  determinations, 
and  ending  with  the  close  of  September  30, 
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with  interest  corn- 
amount  eqtiAl  to 


2015.  would  accumulate, 
pounded  annually,  to  ai 
the  amoimt  needed  to  plate  each  of  the  Trust 
Funds  and  the  Federal  tlo^lt&l  Ins\irance 
Trust  Fund  In  the  same  position  at  the  close 
of  September  30.  2015,  a^  he  estimates  they 
would  otherwise  be  in  ai  the  close  of  that 
date  If  section  210  of  thli  Act  was  in  effect 
prior  to  the  Social  Securltty  Act  Amendments 
of  1930,  and  this  section  had  not  been  en- 
acted. The  rate  of  inter  sst  to  be  used  in 
determining  such  amoun;  shall  be  the  rate 
determined  under  section  201(d)  for  public- 
debt  obligations  which  v  ere  or  could  have 
been  Issued  for  purchase  I  >y  the  Trust  Funds 
in  the  June  preceding  the  September  In 
which  the  determinations  In  1965,  1970,  and 
1975  are  made  and  in  t:  le  September  pre- 
ceding the  October  in  w  aich  all  other  de- 
terminations are  made.". 

Sec.  17.  Section  437(bj  )f  the  General  Ed- 
tication  Provisions  Act  (2*  U.S.C.  1232f(b)), 
is  amended  by  deleting  'October"  and  in- 
serting "January"   in  lieu   thereof. 

Sec.  18.  Section  209(e)  (1)  of  the  High- 
way Revenue  Act  of  1956  (;  13  U.S.C.  120  note) , 
is  amended  by  deleting  *'  klarch"  and  "June 
30"  and  inserting  "Jun  i"  and  "Septem- 
ber 30",  respectively,  in  ll«  u  thereof. 

Sec  19.  Section  522  o:  title  28,  United 
States  Code,  is  amended  I  y  deleting  "at  the 
beginning  of  each  regula  r  session  of  Con- 
gress" and  Inserting  "bj  April  1  of  each 
year"  in  lieu  thereof. 

Sec.  20.  Section  2(b)  of  the  Act  of  July  31. 
1947  (30  U.S.C.  602(b)).  Is  amended  by  de- 
leting "January"  and  "Jt  ly"  and  Inserting 
"April"  and  "October",  respectively,  in  lieu 
thereof. 

Sec.  21.  Section  13  of  the  National  Capital 
Planning  Act  of  1952  (10  U.S.C.  74),  Is 
amended  by  deleting  "December"  and  "Sep- 
tember" and  Inserting  "M«  rch"  and  "Decem- 
ber", respectively.  In  lieu  thereof. 

Sec  22.  Sections  423(ci  and  1101(a)(8) 
(B)  of  the  Social  S€curl:y  Act  (42  U.S.C. 
623(c)  and  1301(a)  (8)  (B)  (,  are  amended  by 
deleting  "July"  and  "Auj  ust  31",  wherever 
they  appear,  and  insert  Ij  ig  "October"  and 
"November  30",  respective  y.  in  lieu  thereof. 
Sec  23.  Section  903(a)  (5  )  (B)  of  the  Social 
Security  Act,  as  amended  |42  U.S.C.  1103(a) 
(2)(B))  is  amended  by  deleting  "May", 
wherever  it  appears,  and  1  aserting  "August" 
In  lieu  thereof. 

Sec.  24.  Section  6  of  tUe  National  Aero- 
natitlcs  and  Space  Admlnla  tratlon  Authoriza- 
tion Act,  1970  (83  Stat.  191).  as  amended  by 
section  7  of  the  National  Aeronautics  and 
Space  Administration  A  ithorlzation  Act, 
1971  (84  Stat.  372;  42  U.S.<  .  2462),  is  further 
amended  by  deleting  "July",  "June",  "No- 
vember", and  "December'  in  sections  6(a) 
(6),  6(b)(1),  and  6(d),  aid  inserting  "Oc- 
tober", "September",  February",  and 
"March",  respectively,  in   lieu  thereof. 

Sec  25.  Section  510  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3189  ,  is  amended  by 
deleting  "January  31"  an  I  inserting  "April 
30"  in  lieu  thereof. 

Sec.  26.  Section  707  of  the  Public  Works 
and  Economic  Developmeit  Act  of  1965,  as 
amended  (42  U.S.C.  3217),  is  amended  by  de- 
leting "January  3"  and  Ina  srting  "April  1"  in 
lieu  thereof. 

Sec  27.  Section  213  of  he  Merchant  Ma- 
rine Act,  1936  (49  Stat.  1991),  as  amended 
(46  U.S.C.  1123),  is  amended  by  deleting 
"July"  and  inserting  "i  )ctober "  in  lieu 
thereof, 

Sxc.  28.  Section  1111  or  title  44,  United 
States  Code,  Is  amended  by  deleting  "Novem- 
ber" and  "December"  whenever  they  appear, 
and  inserting  "February"  and  "March",  re- 
spectively, in  lieu  thereof. 

Sec  29.  Section  10(5)  o)  the  Service  Con- 
tract Act  oi  1965,  as  amenfled  (41  !7.S.C.  368 
(5) ),  is  amended  by  delet^g  "For  the  fiscal 
year  ending  June  30,  1977,  and  for  each  fis- 


cal year  thereafter"  and  Inserting  "On  or 
after  July  1,  1976"  in  Ueu  thereof. 

Sec,  30,  Section  139  of  Utle  2,  United  States 
Code,  is  amended  by  deleting  "at  the  begin- 
ning of  each  regular  seaslon"  and  Inserting 
"not  later  than  April  1"  in  Ueu  thereof. 

Sec.  81.  Section  27(J)  of  the  Consumer 
Product  Safety  Act  <15  UJ3.C.  2076(J)),  is 
amended  by  deleting  "on  or  before  October  1 
of  each  year"  and  inserting  "at  the  begin- 
ning of  each  regular  session  of  Congress"  In 
lieu  thereof. 

Sec  32.  (a)  Section  263(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  6601  note),  is  amended  by  de- 
leting "thirty-first  day  of  the  eighth"  and  In- 
serting "thirtieth  day  of  the  eleventh"  in 
lieu  thereof. 

(b)  Section  261  of  such  Act  Is  amended  by 
striking  "June  30,  1977"  and  Inserting  in  lieu 
thereof  "September  30,  1977". 

(c)  Section  331  of  such  Act  is  amended  by 
striking  "June  30.  1975,  1976,  and  1977"  and 
Inserting  In  lieu  thereof  "June  30,  1975,  and 
1976.  and  September  30,  1977". 

Sec.  33.  Section  704  of  the  Social  Secuilty 
Act  (42  U.S.C.  904)  is  amended  by  deleting 
"at  the  beginning"  and  inserting  "within 
one  hundred  and  twenty  days  after  the  be- 
ginning" in  lieu  thereof. 

Sec.  34.  The  Migratory  Bird  Hunting  Stamp 
Act  of  March  16,  1934  (48  Stat.  452),  as 
amended  (16  U.S.C.  718  et  seq.),  is  amended 
by  deleting  the  v/ord  "fiscal"  wherever  it  ap- 
pears therein. 

Sec  35.  (a)  Section  15d(f)  of  the  Ten- 
nessee Valley  Authority  Act  of  1933,  as 
amended  ( 16  U.S.C.  831n-4(f ) ) ,  is  amended 
by  adding  the  following  at  the  end 
thereof:  "As  of  October  1,  1975,  the  five-year 
periods  described  herein  shall  be  computed 
as  oeginnlng  on  October  1  of  that  year  and  of 
each  flfth  year  thereafter.". 

(b)  Section  26  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  (16  U.S.C. 
831y).  is  amended  by  deleting  "at  the  end 
of  each  calendar  year"  and  inserting  "on 
March  31  of  each  year  "  in  lieu  thereof.   . 

Sec  36.  Section  208  of  the  Merchant  Ma- 
rine Act,  1936  (49  Stat.  198),  as  amended 
(46  U.S.C.  1118),  Is  amended  by  deleting  "at 
the  beginning  of  each  regular  session"  and 
Inserting  "by  April  1  each  year"  In  lieu 
thereof. 

Sec  37.  Section  4  of  the  Strat^ic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98c)  is  amended  by  deleting  "every  six 
months"  and  inserting  "not  less  often  than 
twice  annually  "  in  lieu  thereof. 

Sec  38.  Sections  6(a)(1)  (D)  and  (E)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1605)  are  amended  to  read  as  follows: 

"(D)  $40,000,000  during  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1976:  and 

"(E)  $30,000,000  during  each  of  the  next 
five  fiscal  years,  for  transfer  to  the  Alaska 
Native  Fund  in  the  foiu-th  quarter  of  each 
gscal  year,". 

Sec  39.  Section  91(f)  (3)  (A)  of  the  Social 
Security  Act  (42  U.S.C.  1101(f)(3)(A))  is 
amended  by  deleting  "fiscal"  the  last  time 
It  appears  therein. 

Sec  40.  Section  1304(J)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e-3(j))  Is 
amended  by  (1)  striking  out  "the  fiscal  year 
ending  June  30,  1976"  and  inserting  in  lieu 
thereof  "September  30,  1976".  and  (2)  strik- 
ing out  "June  30,  1977  "  and  Inserting  in  lieu 
thereof  "September  30,  1977". 

Sec  41.  Section  903(c)(2)(D)  of  the  So- 
cial Security  Act  (42  U.S.C.  1103(a)  (2)  (D) ), 
and  the  sentence  following  subparagraph 
(D),  are  amended  to  read  as  follows: 

"(D)  the  appropriation  law  Umlts  the 
total  amount  which  may  be  obligated  during 
a  twelve-month  period  (as  prescribed  In  the 
law  of  the  State),  or  diu^ng  a  transitional 
period  of  less  than  twelve  months  caused 
by  a  change  in  the  twelve-month  period  (as 


prescribed  in  the  law  of  the  State),  to  an 
amount  which  does  not  exceed  the  amount 
by  which  (i)  the  aggregate  of  the  amounts 
transferred  to  the  account  of  such  State  pur- 
suant to  subsections  (a)  and  (b)  during  such 
twelve-month  period  or  transitional  period  of 
less  than  twelve  months  and  the  twenty- 
foiu:  preceding  twelve-month  periods  (in- 
cluding the  transitional  period  of  less  than 
twelve  months  If  it  is  within  such  twenty- 
four  twelve-month  periods)  exceeds  (il)  the 
aggregate  of  the  amounts  iised  by  the  State 
pursuant  to  this  subsection  and  charged 
against  the  amounts  transferred  to  the  ac- 
count of  such  State  during  such  twenty-fom- 
twelve -month  periods  (and  the  transitional 
period  of  less  than  twelve  months  if  it  is 
within  the  twenty-four  twelve-month  peri- 
ods). 

For  the  pui-poses  of  subparagraph  (D), 
amounts  used  by  a  State  during  any  twelve- 
month period  or  transitional  period  of  less 
than  twelve  months  shall  be  charged  against 
equivalent  amounts  which  were  transferred 
and  which  have  not  previously  been  so 
charged;  except  that  no  amount  obligated 
for  administration  during  any  such  period 
may  be  charged  against  any  amount  trans- 
ferred during  a  twelve-month  period  or 
transitional  period  of  less  than  twelve 
months  earlier  than  the  twenty-fourth  pre- 
ceding twelve-month  period  (including  the 
transitional  period  of  less  than  twelve 
months  if  it  is  within  such  twenty-foiw 
twelve-month  periods) .". 

Sec  42.  Section  8147(b)  of  title  5,  United 
States  Code  (Federal  Employees'  Compensa- 
tion Act),  is  amended  by  (1)  striking  out 
"fiscal  year"  In  the  first  sentence  and  in- 
serting "July  1  through  June  30  expense  pe- 
riod" in  lieu  thereof,  (2)  striking  out  "next"' 
and,  after  "fiscal  year",  tosertlng  "beginning 
in  the  next  calendar  year",  in  the  second 
sentence,  and  (3)  inserting  "during  the  first 
fifteen  days  of  October  following  the  fur- 
nishing of  the  statement"  after  "control"  in 
the  fourth  sentence. 

Sec  43.  Section  313(e)  of  title  37,  United 
States  Code,  Is  amended  by  deleting  "April 
30"  and  inserting  "July  31"  in  lieu  thereof. 

Sec  44.  Section  221(b)  (4)  (B)  of  the  Com- 
munity Mental  Health  Centers  Act  (42  U.S.C. 
2689i(b)  (4)  (B) )  Is  amended  by  striking  out 
"October",  "December",  and  "Jiily"  and  in- 
serting in  Ueu  thereof  "January",  "March", 
and  "October",  respectively;  and  by  striking 
out  "even-nimibered"  and  Inserting  in  lieu 
thereof  "odd-numbered". 

Sec  45.  (a)  Subsection  (b)(1)(A)  of  the 
first  section  of  the  Act  of  July  25,  1956  (31 
U.S.C.  701),  as  amended  by  secton  603(b)  of 
the  Congressional  Budget  Act  of  1974,  Is 
amended  to  read  as  follows: 

"(A)  for  any  fiscal  year  or  years  ending 
on  or  before  June  30,  1976,  on  that  Septem- 
ber 30  which  falls  in  the  first  month  of  Sep- 
tember which  occiws  twenty-four  months 
after  the  end  of  such  fiscal  year  or  years 
for  which  the  appropriation  is  available  for 
obligation;  and". 

(b)  Subsection  (b)  (2)  (A)  of  such  sec- 
tion is  amended  by  deleting  "September  30" 
and  Inserting  in  lieu  thereof  "November  15". 

Sec  46.  Section  613(c)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (22  U.S.C. 
263(c))  is  further  amended  by  inserting  at 
the  end  thereof  the  following:  "After  sub- 
mission of  the  reports  required  to  reflect 
Inventories  as  of  December  31,  1975.  Inven- 
tories shall  be  reported  as  of  September  30. 
1976,  and  semiannually  thereafter,". 

Sec.  47.  Subsection  (c)  of  section  5008  of 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
5008(c) )  Is  amended  by  striking  "fiscal  year" 
each  place  it  appears  (including  in  the  sched- 
ule contained  In  paragraph  (3)  (A) )  and  in- 
serting in  lieu  thereof  "computation  year". 

Sec  48.  (a)  Section  84S(d)  of  the  Educa- 
tion Amendments  of  1974  (20  U.S.C.  241c 
note)  Is  amended  by  striking  out  "June  30, 
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1977,  and  June  30,  1978,"  and  inserting  in 
Ueu  theerof  "September  30,  1977,  and  Sep- 
tember 30,  1978,". 

(b)  Pargraph  (2)  (A)  (i)  of  section  305(a) 
of  the  Education  Amendments  of  1974  Pub- 
lic Law  93-380;  88  Stat.  533)  is  amended  by 
striking  out  "July  1,  1978"  and  "July  1,  1977" 
and  Inserting  in  Ueu  thereof  "October  1, 
1978"  and  "October  1,  1977",  respectively. 

Sec.  49.  (a)  Section  103(c)(2)(B)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  241c(c)  (2)(B))  Is  amended 
by  striking  out  "January"  wherever  It  ap- 
pears and  inserting  in  lieu  therof  "October". 

(b)  Section  103(c)  (2)  (B)  Is  also  amended 
by  striking  out  ••April  1  of  the  calendar  year" 
and  inserting  in  lieu  thereof  "January  1  of 
the  fiscal  year '. 

(c)  Section  103(c)(2)(B)  is  also  amended 
by  striking  out  "second  calendar  year"  and 
by  Inserting  In  lieu  thereof  "calendar  year". 

(d)  Section  403(16)  of  the  Act  of  Septem- 
ber 30,  1950  (20  U.S.C.  244)  16) ) ,  as  added  by 
section  101  (a)  (9)  (K)  of  the  Education 
Amendments  of  1974,  is  amended  by  striking 
out  "during  the  second  fiscal  year  "  and  In- 
serting In  Ueu  thereof  "during  the  third 
fiscal  yeai"  in  lieu  thereof. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ERLENBORN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Brooks)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Eia,ENBORN) 
will  be  recognized  for  20  minutes. 

The  Chaii-  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  thia  bill  and  the  next 
suspension  are  technical  measures 
which  are  required  to  effect  a  smooth 
transition  from  the  current  fiscal  year, 
which  runs  from  July  to  June,  to 
the  nev/  fiscal  year  enacted  by  the  Con- 
gi'ess,  which  runs  from  October  to  Sep- 
tember. As  you  know,  a  3-month  transi- 
tion period  from  July  through  September 
of  this  year  was  created. 

The  Budget  Control  and  Impoundment 
Act  of  1974,  which  established  the  new 
fiscal  year,  directed  the  OfiBce  of  Manage- 
ment and  Budget  to  prepare  and  submit 
proposed  legislation  to  accomplish  an 
orderly  transition.  The  first  measure 
proposed  was  passed  by  the  Congress  last 
year  as  Public  Law  94-144,  which  au- 
thorized appropriations  during  the  ti-an- 
sition  period.  We  have  before  us  two  ad- 
ditional measures  proposed  by  the  Oflace 
of  Management  and  Budget  to  carry  out 
that  directive. 

H.R.  12605,  the  Fiscal  Year  Adjust- 
ment Act,  would  make  certain  permanent 
amendments  to  statutes  necessitated  by 
the  fiscal  year  change,  such  as  changing 
statutory  reporting  dates  which  were 
referenced  to  the  old  fiscal  year  to  con- 
foim  to  the  new  fiscal  year  dates.  Al- 
though these  matters  are  technical  and 
conforming,  they  are  important  and 
must  be  enacted  into  law  to  avoid  con- 
fusion in  the  carrying  out  of  numerous 
statutes  and  to  prevent  the  expenditure 
of  unnecessary  funds  in  paperwork  and 
clerical  execution. 

When  the  Office  of  Management  and 


Budget  draft  was  submitted  to  the  Con- 
gress and  referred  to  our  Committee,  we 
made  a  careful  and  detailed  examination 
of  all  of  its  provisions  to  be  certain  of 
their  accuracy:  and  more  important;  to 
be  satisfied  that  they  did  not  make  any 
substantive  or  policy  changes  in  pro- 
grams which  Congress  had  enacted  into 
law.  After  our  review,  I  sent  copies  to 
each  chairman  of  the  committees  of  the 
House  for  their  perusal,  with  the  request 
that  they  provide  us  with  their  comments 
insofar  as  this  measure  may  affect  stat- 
utes within  the  legislative  jurisdiction  of 
their  committees.  The  responses  were  re- 
ceived, including  a  number  of  suggestions 
for  changes,  which  we  incorporated  into 
the  bUl  or  are  shown  as  amendments. 
The  Subcommittee  on  Legislation  and 
National  Security  then  held  a  hearing,  at 
which  time  representatives  from  the  Of- 
fice of  Management  and  Budget,  the  De- 
partment of  the  Ti'easury,  and  the  Gen- 
eral Accounting  Office  appeared  and  re- 
viewed with  us  the  legislation. 

This  bill  was  reported  by  an  over- 
whelming committee  vote,  and  I  believe 
that  we  have  taken  every  reasonable  step 
to  assure  that  it  properly  carries  out  its 
limited  purpose.  I  repeat  that  it  makes 
no  change  in  policy  or  effect  of  any  on- 
going Federal  program. 

I  hope  that  HJl.  12605  will  be  approved 
so  that  the  orderly  transition  to  the  new 
fiscal  year  may  be  accomplished. 

Mr.  ERLENBORN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  12605,  the  Fiscal  Year  Adju.'^tment 
Act. 

Mr.  Speaker,  this  and  the  other  bill 
under  suspension  today  are  highly  tech- 
nical bills  incorporating  necessary 
amendments  to  provide  for  an  orderly 
transition  from  the  old  fiscal  year  to 
the  new  fiscal  year,  which  will  can-y  us 
through  to  October  1. 

Hearings  were  held  in  our  committee 
on  March  23.  Witnesses  from  the  OMB, 
the  Treasury  and  the  Patent  Office  testi- 
fied in  support  of  the  legislation. 

The  bills  are  highly  technical.  Every- 
thing has  been  done  to  assure  that  the 
bills  are  properly  drafted  to  accomplish 
the  transition. 

I  support  the  passage  under  suspen- 
sion of  the  bill  H.R.  12605. 

The  SPEAKER  pro  tempore  (Mr. 
Bolling)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Brooks)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  12605,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  discharged 
from  the  further  consideration  of  the 
Senate  bill  (S.  2445) ,  to  pro\ide  penna- 
nent  changes  in  laws  necessary  because 
of  the  October-September  fiscal  year, 
and  ask  for  its  immediate  consideration. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frmn 
Texas? 


There  was  no  objection. 
The  Clerk  read  the  Senate  biU.  as 
follows : 

S.  3446 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Fiscal  Year  Adjustment 
Act". 

Sec  2.  The  following  provisions  of  law  are 
amended  by  deleting  "June",  wherever  It  ap- 
pears, and  inserting  "September"  In  lieu 
thereof — 

( 1 )  secUon  4(a)  (2)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as  amended 
(Public  Law  93-347;  7  UJ8.C.  612c  note); 

(2)  section  406(c)  and  410(a)  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  946(c) 
and  950' a)  >; 

(3)  sections  5234,  5451,  5662(b),  6711(b), 
5785,  and  6386  of  title  10.  United  States  Code: 

(4)  section  203(d)  (2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1783(d)  (2) ); 

(5)  section  4(c)(6)  of  the  Small  Business 
Act  <  15  U.S.C.  633(c)  (6) ) ; 

(6)  section  403  of  the  Small  Business  Tn- 
vestment  .^ct  of  1958  (15  U.S.C.  694  note); 

(7)  section  301  of  the  Act  of  November  2, 

1965  1 15  U.S.C.  713a-lla) ; 

i8i  section  2  of  the  Land  and  Water  Con- 
s'jrvailoii  Fund  Act.  as  amended  (16  U.S.C. 
4601-51; 

(9)  section  4(c)  of  the  Pish  and  WUcUife 
Act  of  1956.  as  amended  (16  U.S.C.  742c (c) ) : 

(10)  section  1  of  the  Act  of  September  18. 
1972  (16U.S.C.  576c); 

(111  section  4  of  the  Central,  Western, 
and  South  Pacific  Fisheries  Development  Act 
(16  use.  758a  note); 

(12)  section  16(b)  of  the  Wild  and  Scenic 
Rivers  Act  ( 16  VS.C.  1287(b) ) ; 

(13)  section  305(h)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  VS.C.  1454(h) ) : 

(14)  section  102  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
241b); 

( 15)  section  3  of  the  Act  of  September  23. 
1950  (20  U.S.G.  633); 

(16)  section  3(a)  of  the  Snecial  Projects 
Act  (20  use.  1852(a)); 

(17)  paragraphs  (1)  and  (2)  of  section 
406(f).  and  sections  409  and  843(d)  of  the 
Education  Amendments  of  1974  (20  UJS.C. 
1865(f)    tl)    and   (2),  1867,  and  241c  note); 

( 18)  section  20  of  the  Act  of  June  26,  1934, 
A'^  amended  (31  U.8.C.  725s) ; 

( 19)  section  402  of  the  Act  of  November  13. 

1966  (31  U.S.C.  757f),  except  for  the  reference 
to  June  30,  1967; 

(20)  section  112  of  the  Marine  Protection, 
Rp'=earch,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1421); 

(21)  section  2  of  the  Act  of  May  6,  1974 
(Public  Law  93-274;  37  UJS.C.  313(e)   note); 

(22)  section  756(e)  of  title  40,  United 
States  Code; 

(23)  section  2(a)(2)(A)  of  the  Employ- 
ment Security  Administrative  Financing  Act 
of  1954,  as  amended  (42  U.S.C.  1103(a)  (2i 
(A)): 

(24)  sections  435(b),  1305(d),  and  1620  of 
the  Public  Health  Service  Act  (42  VS.C. 
289c-2(b),  300e-4(d),  and  300q); 

(25)  section  11(d)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  UJS.C.  361(d)); 

(26)  section  1118  of  the  Social  Security 
Act  (42  U.S.C.  1318); 

(27)  section  3  of  the  Act  of  September  6, 
1958  (42  U.S.C.  1893); 

(28)  sections  203  and  505(b)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended  (42  U.S.C.  3143  and  3185 
(b)); 

(29)  section  304(a)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  U.6.C.  4574(a)); 

(30)  section  246  of  the  Juvenile  Justice  and 
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use.  5856); 

(31)  section   201(b) 
gust  28,   1937,  as 
( b ) ) ;  and 

(32)  section  303  of  thd 
1930,  as  amended  (50  1 

Sec.  3.  The  following 
amended  by  deleting 
pears,     and     Inserting 
thereof — 

( 1  >  section  4  of  the 
(7  U.S.C.  326); 

(2)  section  7  of  the 
as  amended  (7  U.S.C 

(3)  section  5(a)  of 
erles  Research  and  Dev 
(16  VJS.C.  779c(a)); 

(4)  sections  S(b)  and 
and  Water  Conservation 
4601-7(b)  and  4601-11 

(5)  section   2,   3(b). 
(1)    (A)  and  (B).  and 
of  September  30,  1950.  as 
237.  238(b),  239(a),  240( 
and   (B),  and  241bb(a) 

(6)  section    842(a) 
Amendments  of  1974  ( 

(7)  section  16(a)(1)  ( 
tember  23,    1950    (20   U 

(8)  sections  723(a)  (2 
the  Bilingual  Education 
(a)(2),  and  880b-10(c)  ( 

(9)  sections  14(c).  151 
(c)   of  the  Elementary 
cation  Act  of  1965   (20 
(i).844a(c),  and  847a  (c 

(10)  section  439(h)  (2) 
cation     Act     of     1965 
(h)(2)); 

(11)  section  311(b)  o 
tlon  Act  (20  U.S.C.  1209  ( 

(12    section    442(a) 
Amendments  of  1972   ( 

(13)  section  412(b) 
cation  Provisions  Act    ( 

(14)  section  104(a)  (1 
Education  Act  of  1963 
(D); 

(15)  sections  604 (b) 
the  Education  of  the 
U.S.C.    1400(b)    and   141 

(16)  section    3(c)(1) 
mental   Education   Act 
(D); 

(17)  section  306(c)  of 
stances  Act  (21  U.S.C 

(18)  section  7(e)  of 
tectlve  Act  of  1967,  as 
1977) ; 

(19)  sections  6801 
Internal    Revenue    Code 
U.S.C.  5801,  5802.  and  585  1 

(20)  section  301(a)  of 
Act  of  1973  (29  U.S.C.  771 

(21)  section  8  of 
of   March   4,    1923.    as 
131): 

(22)  section  106(f)(3) 
lutlon  Control  Act   (33 

(23)  section   301n(e) 
States  Code: 

(24)  section  48b (6)  of 
Act.  as  amended  (41  U.S 

(25)  sections  903(a)  (2  i 
the  Social  Security  Act, 
use.   1103(a)  (2)    and 

(26)  section  715  of  the 
1964.  as  amended  (42  U 

(27)  paragraph   (2)  (A 
(a)   of  the  Education 
( Public  I^w  93-380;  88 

Sec.  4.  The  following 
amended   by   deleting 
wherever  they  appear, 
tember"  and  "October" 
thereof — 

(1)    section  4(a)    of 
Wildlife   Restoration    Ac 
U.S.C.  6e9c(a)): 


Act    of    1974     (42 

of  the  Act  of   Au- 
amen^ed   (43  U.S.C.   1181f 

Act  of  September  8, 

S.C.  App.  2093(b)). 

)rovislons  of  law  are 

wherever  It  ap- 

"October"     In     lieu 


A  :t  of  Augxist  30.  1980 

J  ct  of  March  2,  1887, 
361  g); 
tie  Commercial  Plsh- 
e  lopment  Act  of  1964 


201(b)  of  the  Land 
Fund  Act  (16  U.S.C. 

); 

(a),    6(e)(1),   7(a) 

(a)  (1)  of  the  Act 

amended  (20  U.S.C. 

e)(l),  241-1  (a)   (A) 

)): 

of     the     Education 

2»  U.S.C.  246(a)): 

J  ,)  of  the  Act  of  Sep- 

5.C.   646(a)(1)(A)); 

and   731(c)  (1)    of 

let  (20  U.S.C.  880b-9 

U); 

(1),  305(c).  and  309 

^nd  Secondary  Edu- 

[J.S.C.   2411(c),  240o 

): 

of  the  Higher  Edu- 
(20     U.S.C.     1087-2 


.  82(  ( 
the 
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a) 
o- 

:!0 


the  Adult  Educa- 
;  >: 
of     the     Education 

U.S.C.   1221g(a)); 

the  General  Edu- 
U.S.C.    1225(b)); 

of  the  Vocational 
(20   U.S.C.    1244(a) 

ahd  612(a)(1)(B)  of 
Hmdicapped  Act  (20 
■''^(a)(l)(B)): 

of    the    Environ- 
(20    U.S.C.    1632(c) 


;he  Controlled  Sub- 
c)); 
Fisherman's  Pro- 
nmended   (22  U.S.C. 


5402,   5851  (b)    of  the 
as    amended    (26 
(b)): 

the  Rehabilitation 
a)): 
chapter  283  of  the  Act 
ajnended    (36   U.S.C. 

of  the  Water  Pol- 
r.S.C.  1256(f)(3)); 
3f   title   37.   United 

the  Wagner-O'Day 
■•  48b  (6)); 
and  903(b)(1)   of 
as   amended    (42 
U03(b)(l)); 
ClvU  Rights  Act  of 
}.C.  2000e-14);  and 
(1)    of  section  305 
Amendments  of   1974 
^at.  533). 

provisions  of  law  are 

June"   and   "JxUy", 

and  Inserting  "Sep- 

■espectlvely,  In  lieu 


Ihe 


Federal  Aid  in 
as    amended    (16 


<2)  section  4  of  the  Federal  Aid  in  Sport 
Fish  Restoration  Act  of  1950,  as  amended 
(16  U.S.C.  777c); 

(3)  section  2  of  the  Commercial  Fisheries 
Research  and  Development  Act  of  1964  (16 
UJ3X!.  779) ; 

(4)  section  5008(c)(3)(C)  and  5142(b)  of 
the  Internal  Revenue  Code  (26  U.S.C.  6008 
(c)(3)(C)  and  6142(b)); 

(5)  section  410(a)(7)  of  the  Act  of  No- 
vember 19.  1969  (50U.S.C.  1436);  and 

(6)  section  1310(d)  of  the  Supplemental 
.Appropriation  Act.  1952,  as  amended  (5  U.S.C. 
3101  note). 

Sec.  5.  The  following  provisions  of  law  are 
amended  by  deleting  "December",  wher- 
ever it  appears,  and  inserting  "March"  in 
lieu  thereof — 

(1)  section  9  of  the  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended  (16  U.S.C. 
831h); 

(2)  section  657(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  U.S.C. 
2417(a)): 

(3)  section  8  of  the  Act  of  June  13,  1888, 
as  amended  (29  U.S.C.  6) ; 

(4)  section  103(a)  of  the  Act  of  June  6. 
1972   (31  U.S.C.  1203(a));   and 

(5)  section  519  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  as  amended 
(42  U.S.C.  3767). 

Sec.  6.  The  following  provisions  of  law 
are  amended  by  deleting  "December"  and 
"Juue".  wherever  they  appear,  and  inserting 
"March"  and  "September",  respectively,  in 
lieu  thereof — 

(1)  section  15d  of  the  Tennessee  Valley 
Authority  Act  oi  1933.  as  amended  (16  U.S.C. 
93l!i-4(e)  ) ; 

(2)  section  fl34<f)  of  the  Foreign  Assist- 
ance Act  cf  1961.  as  amended  (22  U.S.C.  2394 
(f)): 

(3)  section  35  of  the  Act  of  February  25. 
1920.  as  amended  (30  U.S.C.  191);  and 

(4)  section  2677(c)  of  title  10,  United 
States  Code. 

Sec.  7.  The  following  provisions  of  law  are 
amended  by  deleting  "September",  wher- 
ever It  appears,  and  Inserting  "December"  In 
lieu  thereof — 

( 1 )  section  9(a)  of  the  Act  of  July  22.  1963 
(7  U.S.C.  390h(a)); 

(2)  section  308(a)  of  the  Public  Health 
Service  Act  (42  U.8.C.  242m(a) ) ; 

(3)  sections  901(b)  and  901(d)  of  the  Agri- 
cultural Act  of  1970  (42  U.S.C.  3122(b)  and 
3122(d)  );  and 

(4)  section  603(b)  (4)  of  the  Rural  Devel- 
opment Act  of  1972  (7  U.S.C.  2204(b)). 

Sec.  8.  The  following  provisions  of  law  are 
amended  by  deleting  "September  30",  wlier- 
ever  it  appears,  and  inserting  "December  31" 
in  lieu  thereof— 

(1)  section  3(a)  of  the  Act  of  July  25,  1956 
(31  U.S.C.  703(a)); 

(2)  section  46(1)  of  the  Wagner-O'Day  Act, 
as  amended  (41  U.S.C.  46(1));  and 

(3)  section  204(b)  (5)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5614). 

Sec.  9.  The  following  provisions  of  law  are 
amended  by  deleting  "July"  and  "September  ", 
wherever  they  appear,  and  Inserting  "Octo- 
ber" and  "December",  respectively  in  lieu 
thereof — 

(1)  section  2  of  chapter  841  of  the  Act  of 
August  30,  1890  (7  U.S.C.  324); 

(2)  section  5  of  the  Act  of  March  2,  1887, 
as  amended  (7  U.S.C.  361e) ; 

(3)  section  103(d)(2)  of  the  Vocational 
Educational  Act  of  1963  (20  U.S.C.  1243(d) 
(2) ) ;  and 

(4)  section  314(d)  (6)of  the  Public  Health 
Service  Act  (42  UJ5.C.  246(d)(6)),  but  this 
clause  shall  take  effect  June  30,  1976,  with 
respect  to  "September"  and  the  first  occur- 
rence of  "July*'. 

Sec.  10.  The  following  provisions  of  law 
are  amended  by  deleting  "July"  and  "Sep- 
tember 30",  wherever  they  appear,  and  In- 


serting "October"  and  "December  31"  in  lieu 
thereof — 

(1)  section  8(a)(2)  of  the  Rehabilitation 
Act  of  1973   (29  US.C.  707(a)(2));   and 

(2)  section  401(])(1)  of  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963 
(42  U.S.C.  2691(J)(1)). 

Sec.  11.  The  following  provisions  of  law 
are  amended  by  deleting  "January",  wher- 
ever it  appears  and  Inserting  "April"  in  lieu 
thereof — 

(1)  section  5  of  the  Act  of  May  8,  1914, 
as  amended  (7  U.S.C.  346); 

(2)  section  10  of  the  Rural  Electrification 
Act  of  1936   (7  U.S.C.  910); 

(3)  sections  279,  686,  and  2110(b)  of  title 
10,  United  States  Code: 

(4)  sections  106  and  203  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C.  851 
and  858); 

(5)  section  3(f)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1862(f)); 

(6)  section  21  of  the  Interstate  Commerce 
Act.  as  amended  (49  U.S.C.  21);  and 

(7)  section  6  of  the  Trading  With  the 
Enemy  Act.  as  amended   (60  U.S.C.  App.  6). 

Sec.  12.  The  following  provisions  of  law 
are  amended  by  deleting  "March"  and  insert- 
ing "June"  in  lieu  thereof — 

(1)  paragraph  (l)  of  section  406(d)  of 
the  General  Education  Provisions  Act  (20 
U.S.C.    1221e-l(d)); 

(2)  section  105(a)(2)  of  the  Act  of  Oc- 
tober 20,   1972    (31  U.S.C.   1224(a)(2));   and 

(3)  section  204(b)  (6)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974   (42  U.S.C.  5614). 

Sec.  13.  The  following  provisions  of  law 
are  amended  by  deleting  "March  31"  and 
inserting  "June  30"  in  lieu  thereof— 

(1)  section  406(c)(3)(F)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  122  le 
(c)(3)(F)); 

(2)  section  442(b)  (6)  of  the  Education 
Amendments  of  1972  (20  U.S.C.  122  Ik  (b) 
(6)): 

(3)  section  604(b)  of  the  Education  of 
the  Handicapped  Act  (20  VS.C.  1403(b)): 
and 

(4)  section  781(a)  of  the  Education 
Amendments  of  1974  (Public  Law  93-380-  88 
Stat.  596) . 

Sec.  14.  The  following  provisions  of  law 
are  amended  by  deleting  "November",  wher- 
ever it  appears,  and  inserting  "February" 
in  lieu  thereof — 

(1)  section  313(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1462(a) ) : 

(2)  section  417(a)(1)  of  the  General  Ed- 
ucation 3Provlslons  Act  (20  U.S.C.  1226c(a) 
(1)):   and 

(3)  section  410  (b)(1)  and  (d)  of  the 
Act  of  November  19,  1969  (60  U.S.C  1486 
(b)(1)  and  (d)). 

Sec.  15.  Section  4  of  the  Act  of  May  8. 
1914,  as  amended  (7  U.S.C.  344),  Is  amended 
by  deleting  "July""  the  first  time  it  appears, 
and  "January"  the  last  time  it  appears,  and 
Inserting  "October"  and  "April",  respec- 
tively, in  lieu  thereof. 

Sec.  16.  Section  201(b)(2)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1817(b)(2)),  is  amended  by  deleting 
"January",  "June",  "July",  and  "December  " 
and  inserting  "AprU",  "September",  "Octo- 
ber"', and  "March",  respectively,  in  lieu 
thereof. 

Sec.  17.  Section  87(b)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232f 
(b) ) ,  Is  amended  by  deleting  "October"  and 
inserting  "January"  In  lieu  thereof. 

Sec.  18.  Section  209(e)(1)  of  the  High- 
way Trust  Fund  Act,  as  amended  (23  U.S.C. 
120  note),  is  amended  by  deleting  "March" 
and  "June  30"  and  Inserting  "June"  and 
"September  SO",  respectively.  In  lieu  thereof. 

Sec.  19.  Section  522  of  title  28,  United 
States  Code,  Is  amended  by  deleting  "at  the 
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beginning  of  each  regular  session  of  Con- 
gress" and  Inserting  "by  April  1  of  each 
year"  In  lieu  thereof. 

Sec.  20.  section  2(b)  of  the  Act  of  July  31, 
1947  (30  Xr.S.C.  002(b)),  Is  amended  by 
deleting  "January"  imd  "July"  and  insert- 
ing "April"  and  "October",  respectively,  in 
lieu  thereof. 

Sec.  21.  Section  18  of  the  National  Capital 
Planning  Act  of  1952  (40  U.S.C.  74),  Is 
amended  by  deleting  "December"  and  "Sep- 
tember"' and  Inserting  "March"  and  "Decem- 
ber", respectively.  In  lieu  thereof. 

Sec.  22.  Sections  423(c)  and  1101(a)(8) 
(B)  of  the  Social  Security  Act  (42  U.S.C. 
623(c)  and  1301(a)  (8)  (B)).  are  amended  by 
deleting  "July"  and  "Angxist  31",  wherever 
they  appear,  and  inserting  "October"  and 
"November  80",  respectively,  in  lieu  thereof. 
Sec.  23.  Section  2(a)  (2)  (B)  of  the  Em- 
ployment Security  Administrative  Financing 
Act  of  1964,  as  amended  (42  U.S.C.  1103(a) 
(2)(B))  Is  amended  by  deleting  "May", 
wherever  it  appears,  and  inserting  "August"' 
tn  lieu  thereof. 

Sec.  24.  Section  6  of  the  National  Aero- 
nautics and  Space  Administration  Author- 
ization Act,  1970  (83  Stat.  196),  as  amended 
by  section  7  of  the  National  Aeronautics  and 
^ace  Administration  Authorization  Act, 
1971  (84  Stat.  372;  42  U.S.C.  2462).  is  fiu-- 
ther  amended  by  deleting  "July",  "June". 
"November",  and  "December"'  in  sections  6 
(a)(6).  6(b)(1),  and  6(d),  and  Inserting 
"October",  "September",  "February",  and 
"March",  respectively,  in  lieu  thereof. 

Sec.  25.  Section  510  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3189),  is  amended  by 
deleting  "janxiary  31"  and  inserting  "AprU 
30"  in  lieu  thereof. 

Sec.  26.  Section  707  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3217),  is  amended  by 
deleting  "January  3"  and  inserting  "April  1" 
in  lieu  thereof. 

Sec.  27.  Section  213  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  X5.SJC.  1123),  is 
amended  by  deleting  "Jujy"  aod  inserting 
"April"  in  lieu  thereof. 

Sec.  28.  Section  nil  of  title  44,  United 
States  Code,  is  amended  by  deleting  "No- 
vember" and  "December"  wherever  they  ap- 
pear, and  inserting  "February""  and  "March", 
respectively.  In  lieu  thereof. 

Sec.  29.  Section  10(5)  of  the  Service  Con- 
tract Act  of  1965,  as  amended  (41  U.S.C.  858 
(5) ),  is  amended  by  deleting  "For  the  flacal 
ending  June  30,  1977,  and  for  each  fiscal 
year  thereafter"  and  inserting  "On  or  after 
July  1, 1976"  in  Ueu  thereof. 

Sec.  30.  Section  139  of  title  2,  United  States 
Code,  is  amended  by  deleting  "at  the  begin- 
ning of  each  regular  session"  and  inserting 
"not  later  than  April  1"  in  lieu  thereof. 

Sec.  31.  Section  27 (J)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2076(J)),  is 
amended  by  deleting  "on  or  before  October  1 
of  each  year"  and  Inserting  "at  the  be- 
ginning of  each  regular  session  of  Congress"' 
in  lieu  thereof. 

Sec.  32.  Section  263(b)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  UJS.C.  5601  note),  is  amended  by 
deleting  "thirty-first  day  of  the  eighth"  and 
Inserting  "thirtieth  day  of  the  eleventh"  in 
lieu  thereof. 

Sec.  33.  Section  704  of  the  Social  Security 
Act  (42  XSS.C.  904)  is  amended  by  deleting 
"at  the  beginning"  and  inserting  "within  one 
hundred  anjj  twenty  days  after  the  begin- 
ning" In  lieu  thereof. 

Sec.  34.  The  Migratory  Bird  Hunting  Stamp 
Act  of  Mai-ch  16,  1934,  as  amended  ( 16  U.S.C. 
718  et  seq.) ,  is  amended  by  deleting  the  word 
'fiscal"  wherever  it  appears  therein. 

Sec.  35.  (a)  Section  15d,  chapter  32,  of  the 
Tennessee  Valley  Authc»ity  Act  of  1988,  as 
amended  (16  U.S.C.  831n-4),  is  amended  by 
adding  the  following  at  the  end  thereof:  "As 
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of  October  1,  1976,  the  five-year  poiods  de- 
scribed herein  shidl  be  oonq>Tited  as  begin- 
ning on  October  1  of  that  year  and  of  each 
fifth  year  thereafter.". 

(b)  Section  26,  ehapto"  83,  of  the  Tennes- 
see Valley  Authority  Act  of  1933,  as  amended 
(16  XiB.C.  881y),  is  amended  by  deleting  "at 
the  end  of  each  calendar  year"  and  inserting 
"on  March  31  of  each  year"  in  lieu  thereof. 

Sec.  36.  Section  208  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  VS.C.  1118), 
is  amended  by  deleting  "at  the  beginning 
of  each  regular  session"  and  Inserting  "by 
April  1  each  year"  In  lieu  thereof. 

Sec.  37.  Section  4  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (60  U.S.C. 
98c)  Is  amended  by  deleting  "every  six 
months"  and  inserting  "not  less  often  than 
twice  annually"  in  lieu  thereof. 

Sec.  38.  Section  6(a)(1)  (G)  and  (E)  of 
the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1605)  are  amended  to  read  as 
follows : 

"(D)  $40,000,000  during  the  period  be- 
ginning July  1,  1976,  and  ending  September 
30,  1976:  and 

"(E)  $30,000,000  during  each  of  the  next 
five  fiscal  years,  for  transfer  to  the  Alaska 
Native  Fund  In  the  fourth  quarter  of  each 
fiscal  year.". 

SEC.  39.  Section  901(f)  (3)  (A)  of  the  Social 
Security  Act  (42  UJS.C.  1101(f)(3)(A))  is 
amended  by  deleting  "fiscal"  the  last  time 
it  appears  therein. 

Sec.  40.  Section  1304(J)  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  300e-3(J))  Is 
amended  by  (1)  striking  out  "the  fiscal  year 
ending  June  30,  1976"  and  Inserting  in  Ueu 
thereof  "September  30,  1976",  and  (2)  strik- 
ing out  "June  30,  1977"  and  Inserting  in  Ueu 
thereof  "Septeml>er  30,  1977". 

Sec.  41.  Section  903(c)(2)(D)  of  the  So- 
cial Security  Act  (43  U.S.C.  1103(2)  (D)), 
and  the  sentence  foUowing  subparagraph 
(D).  are  amended  to  read  as  foUows: 

"(D)  the  appropriation  law  limits  the  total 
amount  which  may  be  obligated  during  a 
twelve-month  period  (as  prescribed  in  the 
law  of  the  State),  or  during  a  transitional 
period  of  less  than  twelve  months  caused  by 
a  change  in  the  twelve-month  period  (as 
prescribed  in  the  law  of  the  State),  to  an 
amount  which  does  not  exceed  the  amount 
}ay  which  (i)  the  aggregate  of  the  amounts 
transferred  to  the  account  of  such  State 
pursuant  te  subsections  (a)  and  (b)  during 
such  twelve-month  period  or  transitional 
period  of  less  than  twelve  months  and  the 
twenty-four  preceding  twelve-month  peri- 
ods (including  the  transitional  period  of 
less  than  twelve  months  if  it  is  within  such 
twenty-four  twelve-month  periods)  exceeds 
(11)  the  aggregate  of  the  amounts  used  by 
the  State  pursuant  to  this  subsection  and 
charged  against  the  amounts  transferred  to 
the  account  of  such  State  during  such 
twenty-five  twelve-month  periods  (and  the 
transitional  period  of  less  than  twelve 
months  if  it  is  within  the  twenty-five  twelve- 
month periods) . 

For  the  purposes  of  subparagraph  (D), 
amoiULts  used  by  a  State  during  any  twelve- 
month period  or  transitional  period  of  less 
than  twelve  months  shall  be  charged  against 
equivalent  amounts  which  were  transferred 
and  which  have  not  previously  been  so 
charged;  except  that  no  amoiuit  obligated  for 
administration  during  any  such  period  may 
be  charged  against  any  amount  transferred 
diu-ing  a  twelve-month  period  or  transitional 
period  of  less  than  twelve  months  earlier 
than  the  twenty-fourth  preceding  twelve- 
month period  (including  the  transitional  pe- 
riod of  less  than  twelve  months  If  It  Is  with- 
in such  twenty-four  twelve-month  periods) .". 
Sec.  42.  Section  8147(b)  of  title  5,  United 
States  Code  (Federal  Employees'  Compensa- 
tion Act),  Is  amended  by  (1)  striking  out 
"fiscal  year"'  in  the  first  sentence  and  insert- 
ing "July  1  through  June  30  expense  period" 


In  Ueu  thereof,  (2)  striking  out  "next"  and. 
after  "fiscal  year",  inserting  "beginning  In 
the  next  calendar  year",  in  the  eeoond  sen- 
tence, and  (3)  Inserting  "during  the  first 
fifteen  days  of  October  following  the  fur- 
nishing of  the  statement"  after  "control"  in 
the  fourth  sentence. 

Sec.  43.  Section  313(e)  of  title  37.  United 
States  Code,  is  amended  by  deleting  "April 
30"'  and  inserting  "July  31"  in  Ueu  thereof. 

MOTION    OFTEBEO    BY    MB.    BS(X>KS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

ITie  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clatise  of  S.  2445  and  to  Insert 
in  Ueu  thereof  the  provisions  of  HJl.  12605, 
as  passed. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  12605)  was 
laid  on  the  table. 


FISCAL  YEAR  TRANSITION  ACT 

Mr.  BROOKS.  Mr.  Qpe&Taex,  I  move  to 
suspend  the  rules  and  pass  the  bUl  (HJEl. 
12606)  to  provide  for  the  orderly  transi- 
tion to  the  new  October  1  to  Septem- 
ber 30  fiscal  year,  as  amended. 

The  Clerk  read  as  follows : 

HJl.  12806 

Be  it  enacted  by  the  Senate  and  House  of 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assemhled.  That  this  Act 
may  be  cited  as  the  "Fiscal  Tear  Transition 
Act". 

TITLE   I 

Sec.  101.  (a)  For  the  purposes  of  sections 
222(d)(1).  421,  506(d),  516,  705.  901  (e)(2) 
and  (f),  902,  905  (b)(2),  1108.  1116,  and 
2002(a)(2)  of  the  Social  Security  Act,  the 
term  "fiscal  year"  Includes  the  period  of 
July  1,  1976,  through  September  30,  1976,  and 
the  exercise  of  authority  pursuant  to  these 
provisions  for  that  period  shall  be  subject  to 
the  conditions  stated  in  the  follo«'ing  para- 
graphs: 

( 1 )  notwithstanding  the  provisions  of  sec- 
tion 222(d)(1)  (42  UB.C.  422(d)(1)),  the 
amount  authorized  to  be  transferred  from 
the  trust  funds  piusuant  to  that  section 
in  the  period  beginning  J\ily  1, 1976,  and  end- 
ing September  30,  1976,  may  not  exceed  1.6 
per  centum  of  the  total  of  the  benefits  certi- 
fied for  payment  in  the  first  quarter  of  the 
fiscal  year  be^nning  July  1,  1975,  and  the 
amount  authorized  to  be  transferred  from 
the  Trust  Funds  in  the  fiscal  year  beginning 
October  1,  1976,  may  not  exceed  1.6  per 
centum  of  the  total  of  the  benefits  certified 
for  payment  in  the  preceding  twelve  months; 

(2)  the  fixed  dollar  allotment  to  each  State 
under  section  421  (42  UJ9.C.  621)  shaU  be 
$17,600; 

(8)  the  reduction  required  by  section  506 
(d)  (42  U.S.C.  706(d) )  shall  be  the  amount 
by  which  the  sum  expended  from  non-Fed- 
eral sources  for  that  period  is  less  than  one- 
fourth  the  sum  expended  from  such  sources 
for  the  fiscal  year  ending  June  30, 1968: 

(4)  the  amount  aUotted  to  each  State  un- 
der section  516  (42  UJ3.C.  716)  shaU  be  the 
excess  of  one-fointh  the  amount  of  the  al- 
lotment for  the  State  under  sections  503  and 
504  of  the  Social  Security  Act  (42  U.S.C.  703 
and  704) ,  for  the  fiscal  year  ending  Jime  30, 
1973,  plus  the  amount  of  any  grants  to  the 
State  under  sections  508,  609.  and  610  of  that 
Act  (42  U.S.C.  708,  709,  and  710).  over  the 
amount  of  the  allotment  of  the  State  under 
sections  503  and  504  of  that  Act  for  the  pe- 
riod; 
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(6)  the  limitation  Imposed  by  section  705 
(b)  (43  VS.C.  906(b))  fn  the  amount  that 
may  be  available  for  cartylng  out  section  705 
(()  BhaU  be  $600,000  foxTthat  period; 

(0)  tbe  percentage  referenced  in  the  sec- 
ond sentence  of  section  tOl(e)  (3)  (42  U^.C. 
1101(e)  (2))  shaa  be  requced  to  10  per  cen- 
tum for  tbe  purpose  of 
In  that  period; 

(7)  notwithstanding 
tlon  901  (f)(3)  (A)  (42  U 
for  the  asoal  year  beginning  October  1,  1976, 
the  excess  in  the  employment  administration 
account  shall  be  retalnefl  until  the  amount 
in  such  account  is  equt4  to  160  per  centiun 
of  the  amount  of  the  total  appropriation  by 
the  Congress  out  of  the  account  for  the  pe- 
riod July  1,  1976,  througu  September  30,  1976. 
and  $37,500,000  or  threp  thirty-seconds  of 
the  amount  in  the  employment  security  ad- 
ministration account,  whichever  is  the  lesser, 
\B  authorized  to  be  madfe  available  for  that 
period  under  the  conditions  provided  therein; 

(8)  the  determinative  Calendar  year  for  the 
purpose  of  a  transfer  toi  the  unemployment 
account  pursuant  to  sect^n  902 (a)  (42  VS.C. 
1102(a) ),  at  the  beglnni|ig  of  the  fiscal  year 
beginning  October  1,  19' 
year  1975; 

(9)  the  determinative 
purposes  of  a  transfer 
employment  compensatl 

to  section  905(b)  (2)  (B) ,  (42  VS.C^  1106(b) 
(2)  (B) ),  at  the  beginning  of  the  fiscal  year 
beginning  October  l,  19715,  shall  be  calendar 
year  1976;  , 

(10)  the  limitations  (mposed  by  section 
1108  (42  VS.C.  1308)  on  Amounts  certified  by 
the  Secretary  shall  be  on^-fourth  of  the  limi- 
tations imposed  by  that  Section  with  respect 
to  the  fiscal  year  ending  ^une  30,  1976; 

(11)  the  dollar  limitation  imposed  by  sec- 
tion 1115  (42  U.S.C.  1315)  on  the  amoimt 
available  for  payments  ti  the  States  for  the 
cost  of  projects  under  tl^at  section  shall  be 
•1,000.000  of  the  aggregfite  amount  appro- 
priated for  payments  toi  the  States  for  the 
period;  and 

(12)  notwithstanding 
subpaj-agraph  (A)  of 
(42  U.S.C.  1397a(a)(2)). 
posed  by  that  subparagraph  on  payments 
with  respect  to  expenditures  by  a  State  for 
the  period  shall  be  one-fourth  of  the  limi- 
tation imposed  on  such  payments  with  re- 
spect to  expenditures  b*  the  State  for  the 
fiscal  year  beginning  Ju^  l,  1975;  and  not- 
withstanding the  provlsidns  of  subparagraph 
(D)  of  section  2002(a)  (2),  the  maximum  al- 
lotments under  that  subparagraph  for  the 
period  shall  be  $3,750,0<io  for  Puerto  Rico, 
4125,000  for  Guam,  and  4125,000  for  the  Vir- 
gin Islands,  but  nothing  in  this  Act  shall 
iq>ply  to  the  second  sentence  of  section  2002 
(a)(2)(A).  I 

(b)  Notwithstanding  'the  provisions  of 
sections  603  and  604  of  the  Social  Security 
Act  (42  TJS.C.  703  and  104).  the  fixed  dol- 
lar allotment  to  each  State  under  each  of 
these  sections  for  the  pe^od  of  July  1,  1976, 
through  September  30,  lfir76,  shall  be  $17,500. 

(c)  Notwithstanding  tlje  provisions  of  sec- 
tion 1101(a)(8)(B)  of  the  Social  Security 
Act  (42  t;.S.C.  1301  (a)  (a)  (B)),  the  Federal 
percentages  promulgate4  under  the  sub- 
paragraph in  1974  shall:  be  conclusive  for 
each  of  the  nine  quarter^  in  the  period  be- 
ginning on  JiUy  1,  1975,  and  ending  on  Sep- 
tember 30,  1977. 

(d)  Notwithstanding  tlie  provisions  of  sec- 
tion 200e(c)  of  the  Sociia  Security  Act  (42 
U.S.C.  1397e(c) ) ,  the  report  on  the  opera- 
tion of  the  program  esta|)lished  by  title  XX 
of  that  Act  during  the  fiscal  year  ending 
JxoM  30,  1976,  shall  inc}ude  the  operation 
Of  that  program  during  t)ie  period  of  July  l, 
1979,  ttiroixgb  September'  30,  1976,  and  shall 
be  submitted  to  tbe  Conkress  prior  to  April 
1, 1977.  ; 

Sbc.  103.  For  the  purpo$es  of  section  401  of 


the  provisions  of 
section  2002(a)(2) 
the  limitation  im- 


the  Social  Security  Amendments  of  1972  (42 
U.S.C.  1382e  note),  the  term  "fiscal  year" 
includes  the  period  of  July  1,  1978,  through 
September  30,  1976,  and  the  limitations  im- 
posed by  section  401  (a)  on  the  amount  pay- 
able to  the  Secretary  by  a  State  aball  be 
one-fourth  of  the  non-Federal  share  of  ex- 
penditures as  aid  or  assistance  for  quarters 
m  calendar  year  1972,  as  determined  under 
that  section. 

Sec.  103.  For  the  purposes  of  the  provisions 
of  sections  110  and  120  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  730  and  740) ,  the 
term  "fiscal  year"  includes  the  period  of  July 
1,  1976,  through  September  30,  1976,  and  the 
exercise  of  authority  piu-suant  to  those  pro- 
visions for  that  period  shall  be  subject  to  the 
conditions  stated  in  the  following  para- 
graphs : 

(1)  the  fixed  dollar  minimum  allotment 
for  any  State  (other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  under  sec- 
tion 110  shall  be  $500,000,  and 

(2)  the  minimum  allotment  to  any  State 
under  section  120  shall  be  $12,500. 

Sec.  104.  For  the  piirpose  of  the  second 
sentence  of  section  319(h)  (2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  247(h)  (22)), 
the  period  of  July  1,  1976.  through  Septem- 
ber 30,  1976,  shall  be  treated  as  part  of  fiscal 
year  1976,  and  the  90  per  centum  Limitation 
specified  in  that  sentence  shall  be  increased 
to  112.5  per  centum  for  that  period. 

Sec.  105.  (a)  For  the  purposes  of  sections 
210(a),  305(a),  and  307(c)  of  the  Older 
Americans  Act  of  1965  (42  tJ.S.C.  3020(a), 
3025(a),  and  3027(c) ),  the  period  of  July  1, 

1976,  through  September  30,  1976,  shall  be 
considered  part  of  the  fiscal  year  beginning 
July  1,  1975,  and  the  exercise  of  authority 
pursuant  to  those  provisions  shall  be  subject 
to  the  conditions  stated  in  the  following 
paragraphs : 

( 1 )  the  term  "appropriation  Act"  in  section 
210(a)  (42  U.S.C.  3020(a))  shaU  be  consid- 
ered to  include  any  appropriation  Act  for 
the  period  of  July  1,  1975,  through  Septem- 
ber 30,  1976; 

(2)  notwithstanding  the  provisions  of  sec- 
tion 307(c)  (42  U.S.C.  3027(c)),  a  State's 
allotment  under  section  303  for  the  period 
of  July  1,  1975,  through  September  30,  1976, 
shall  be  reduced  by  the  percentage  by  which 
its  expenditxires  for  such  period  from  State 
sources  under  its  State  plan  approved  under 
section  305  are  less  than  125  per  centum  of 
Its  expenditures  from  such  sources  of  the 
preceding  fiscal  year,  and,  notwithstanding 
the  provisions  of  section  307(c),  a  State's 
allotment  under  section  303  for  the  fiscal 
year  ending  September  30,  1977,  shall  be  re- 
duced by  the  percentage  by  which  its  ex- 
pendltxires  for  that  year  from  State  sources 
under  Its  State  plan,  approved  under  section 
305,  are  less  than  80  per  centum  of  its  ex- 
penditures for  the  period  of  July  1,  1975, 
through  September  30,  1976;  and 

(3)  the  assurances  required  by  that  por- 
tion of  paragraph  (10)  of  section  305(a)  of 
the  Act  preceding  the  exception  clause  shall 
be  that  not  less  than  50  per  centum  of  the 
amount  by  which  the  allotment  for  the  pe- 
riod of  July  1,  1976,  through  September  30, 

1977,  exceeds  125  per  centum  of  the  allotment 
for  fiscal  year  1975,  shall  be  used  for  the 
purposes  of  section  305  (b). 

(b)  For  the  purposes  of  sections  303(b) 
and  306(b)  of  the  Older  Americans  Act  of 
1965  (42  n.S.C.  3023(b)  and  3026(b)),  the 
period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  considered  a  fiscal  year,  and 
the  exercise  of  authority  pursuant  to  those 
provisions  shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  the  amount  specified  in  section  303(b) 
(2)  (C)  Shan  be  decreased  by  75  per  centum 
for  that  period; 

(2)  the  amoimt  of  $200,000  specified  In 


section  306(b)  (1)  (A)  shall  be  decreased  to 
$60,000  ifor  that  period;  and 

(3)  the  amount  of  $62,500  specified  in  sec- 
tion 306(b)  (1)  (B)  shall  be  decreased  to  $15,- 
626  for  that  period,  and  the  amount  specified 
in  section  806(b)  (3)  shall  be  decreased  by 
76  per  centum  for  that  period. 

Sec.  106.  (a)  For  the  purposes  of  sections 
846(b)  and  (c)(1)(A).  1516(c)(2).  1826(b), 
1610(b),  and  1640(b)  of  the  Public  Health 
Service  Act,  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  con- 
sidered a  fiscal  year  and  the  exercise  of  au- 
thority pursuant  to  those  provisions  for 
the  period  shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  the  amovmt  of  $3,000  specified  In  sec- 
tion 845(b)  (42  U.S.C.  297J(b))  shall  be  re- 
duced to  $750  for  that  period,  and  the  regu- 
lations regarding  scholarships  in  section  845 
(c)  (1)  (A)  (42  U.S.C.  297J  (c)  (1)  (A)  )  for  fis- 
cal year  1977  shall  apply  to  that  period; 

(2)  notwithstanding  the  provisions  in  the 
exception  clause  in  section  16ie(c)  (2)  (42 
U.S.C.  3001-5 (c)(2)),  the  amoimt  of  $175,- 
000  specified  shall  be  reduced  to  $43,750  for 
that  period: 

(3)  notwithstanding  the  provisions  of  the 
exception  clause  in  section  1526(b)  (42 
U.S.C.  300m-4(b) ) ,  the  amount  concerning 
which  assurances  are  required  in  respect  to 
the  period  shall  be  75  per  centum  less  than 
the  amount  specified,  and  funds  emended  in 
previous  years  shall  not,  for  the  purposes  of 
that  clause,  include  funds  expended  during 
that  period; 

(4)  notwithstanding  the  provisions  in  sec- 
tion 1610(b)(1)  (42  VS.C.  300p(b)(l)),  the 
amounts  of  $1,000,000  and  $500,000  specified 
shall  be  decreased  to  $250,000  and  $125,000, 
resi)ectively,  for  that  period;  and 

(5)  notwithstanding  the  provisions  of  sec- 
tion 1640(b)  (2)  (42  U.S.C.  300t(b)  (2)).  the 
amount  of  $1  specified  in  section  1640(b)  (2) 
shall  be  decreased  to  25  cents  for  that  period. 

(b)  Section  308(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(c))  shall  not 
apply  to  any  funds  obligated  or  grants  or 
contracts  made  or  entered  into  for  the  period 
of  July  1,  1975,  through  September  30,  1976. 
The  aggregate  number  of  grants  and  con- 
tracts made  or  entered  into  under  sections 
304  and  306  of  the  Act  (42  U.S.C.  242b  and 
242c),  for  the  period  of  July  1,  1976,  through 
September  30,  1976,  respecting  a  particular 
means  of  delivery  of  health  services,  or 
another  particular  aspect  of  health  services, 
may  not  exceed  twenty-five,  and  the  aggre- 
gate amount  of  funds  obligated  under  grants 
and  contracts  for  that  period  under  those 
sections  respecting  a  particular  means  a  de- 
livery of  health  services  may  not  exceed  $6,t 
250,000. 

(c)  No  grant  under  section  396  of  the  Pub- 
lic Health  Service  Act  (42  XT.8.C.  280b-7)  for 
the  period  of  July  1.  1976,  through  Septem- 
ber 30, 1976,  shall  exceed  $50,000. 

(d)  Ot  the  sums  appropriated  under  the 
Public  Health  Service  Act  for  the  National 
Institutes  of  Health  for  the  period  of  July  1. 
1976,  through  September  30,  1976,  not  less 
than  $125,000  shall  be  obligated  for  basic 
a^d  clinical  orthopedic  research  as  prescribed 
under  section  431(c)  (42  VS.C.  289a(c) ). 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 1616(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  3001-6(b)),  the  amounts 
specified  in  sections  1616(b)  (1)  (A).  1616(b) 
(1)(B),  1516(b)  (2)  (A)(1),  1616(b)(2)(A) 
(11)  (n),  and  1516(b)(3)  for  purposes  of 
grants  made  under  section  1616  In  the  period 
of  July  1,  1976.  through  September  30,  1976, 
shall  be  reduced  by  75  per  centum. 

(f )  For  the  purposes  of  section  1305(b)  (1) 
of  the  Public  Health  Service  Act  (42  UB.C. 
300e-4(b)(l)),  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  consid- 
ered part  of  the  fiscal  year  beginning  July  I. 
1975,  and  the  limitation  specified  In  the  sec- 
ond sentence  of  section  1306(b)(1)  shall  be 
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$1,250,000  for  the  period  beginning  July   1, 

1975,  and  ending  September  30,  1976. 

Sec  107.  For  the  purposes  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  (42  U.S.C.  6001  et  seq.)  (1) 
the  term  "fiscal  year"  Includes  the  p«4od  of 
July  1,  1976,  through  September  30,  1976,  (2) 
for  purposes  of  paragraphs  (3)  and  (4)  of 
section  132(a)  of  that  Act  (42  U.S.C.  6062(a) 
(3)  and  (4) )  that  period  shall  be  considered 
part  of  the  fiscal  year  beginning  July  1 ,  1975; 
and  (3)  the  minimum  allotment  of  the  Vir- 
gin Islands.  American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for  that 
period  under  section  132(a)(1)  of  that  Act 
(42  U.S.C.  6082(a)(1))  shall  be  $12,500  and 
the  minimum  allotment  of  each  State  for 
that  period  shall  be  $37,500. 

Sec.  108.  (a)  For  the  purposes  of  section 
302(c)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
RehabUitation  Act  of  1970  (42  U.S.C.  4572 
(c) ) ,  the  period  of  July  1,  1976,  through  Sep- 
tember 30.  1976,  shall  be  considered  part  of 
the  fiscal  year  beginning  July  1, 1975,  and  the 
limitation  of  $50,000  specified  in  section  302 
(c)  shall  be  increased  to  $62,500  for  that 
period. 

(b)  For  tbe  purposes  of  section  302 (a>  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  (42  US.C.  4572(a)),  the 
period  of  July  1,  1976,  through  September  30. 

1976,  shall  be  considered  a  fiscal  year  and 
the  amount  of  $200,000  specified  in  section 
302(a)  shall  be  decreased  to  $50,000  for  that 
period. 

(c)  For  the  purposes  of  section  304(c)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  (42  U.S.C.  4574(c)),  the 
period  of  July  1,  1975,  through  September  30, 
1976,  shall  be  considered  a  fiscal  j'ear,  and 
the  10  per  centum  limitation  specified  in  sec- 
tion 304(c)  shall  be  increased  to  40  per  cen- 
tum for  that  period. 

Sec.  109.  For  the  purposes  of  sections  227, 
and  237(d)  of  the  Community  Mental  Health 
Centers  Act,  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  con- 
sidered a  fiscal  year  and  the  exercise  of 
authority  pursuant  to  those  provisions  for 
that  period  shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  the  $100,000  minimum  specified  in 
section  227(a)  (42  UJ3.C.  2689o(a)),  shall 
be  $25,000  for  that  period,  and  the  time 
limitation  in  that  section  respecting  the 
availability  of  unobligated  funds  shall  not 
take  into  consideration  the  period  of  July  1, 
1976,  through  September  30,  1976;  and 

(2)  tbe  amount  of  $50,000  specified  in  sec- 
tion 237(d)  (l)  (42U.S.C.  2689t(d)(l)),  Shall 
be  $12,500  for  that  period,  the  tUne  limita- 
tion specified  in  the  second  sentence  shall 
not  take  that  period  Into  consideration,  and 
the  amount  specified  in  section  237(d)(2) 
(42  U.S.C.  2689t(d)  (2) ),  shall  be  reduced  by 
75  per  centum  for  that  period. 

Sec  110.  For  the  purposes  of  sections  1079 
and  1086  of  title  10,  United  States  Code,  the 
period  of  July  l,  1976,  through  September 
30,  1976,  shall  be  considered  a  fiscal  year, 
except  that  for  the  purposes  of  computing 
the  minimum  fixed  dollar  amounts  pre- 
scribed by  sections  1079(b)  and  1086(b) ,  that 
period  shall  be  considered  as  part  of  the 
fiscal  year  ending  June  30,  1976. 

Sec  111.  (a)  Except  where  the  context 
otherwise  requires,  or  where  otherwise  pro- 
vided in  this  section,  the  phrase  "fiscal  year" 
shall  include  the  period  of  July  1,  1976, 
through  September  30,  1976,  wherever  It  ap- 
pears In  sections  3,  4,  6(a),  7,  8,  10,  and  11  of 
the  National  School  Lunch  Act,  as  amended 
(42  VS.C.  1762,  1753,  1766(a),  1766,  1767, 
1759,  and  176Sa) . 

(b)(1)  The  phrase  "fiscal  year  ending 
Jime  30.  1972",  In  section  4  of  tbe  National 
School  Lunch  Act  (42  U.S.C.  1763)  shall  be 


construed  to  mean  tbe  period  of  July  1, 
1971,  through  September  30.  1971,  In  com- 
puting tbe  minimum  aggregate  amount  of 
food  assistance  payments  to  be  made  by  tbe 
Secretary  to  each  State  educational  agency 
for  the  period  of  July  1,  1976.  through  Sep- 
tember 30, 1976. 

(2)  For  the  purpose  of  the  sixth  sentence 
of  section  7  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1758).  for  the 
period  of  July  1,  1976,  through  September  30, 
1976,  State  revenue  shall  constitute  at  least 
8  per  centum  of  the  matching  requirement 
for  the  same  three-month  period  In  the 
preceding  fiscal  year. 

Sec  112.  (a)  For  the  period  of  July  l,  1976. 
through  September  30.  1976,  the  Umitatlons 
on  expenditures  in  sections  15(d)  (6)  and 
15(d)(7)  of  the  Peace  Corps  Act  (22  U.S.C. 
2514(d)(5)  and  2614(d)(7))  sbaU  be  $1,500. 

(b)  For  the  period  of  July  1,  1976,  through 
September  30.  1976,  the  limitation  on  ex- 
penditures in  section  301(b)(2)  of  the  Peace 
Corps  Act  (22  VS.C.  2601a<b)(2))  shaU  be 
$100,000. 

Sec.  113.  For  the  purposes  of  section  3(d  i 
of  the  Act  of  March  2,  1887,  as  amended  (7 
UJS.C.  36ic(d)).  the  period  of  July  1.  1976, 
through  September  30,  1976,  shall  be  treated 
as  a  fiscal  year  and  the  figure  $90,000  In  sec- 
tion 3(d)  shaU  be  construed  to  be  $22,500  for 
that  period. 

Sec.  114.  (a)  For  the  purposes  of  section  13 
of  the  Tennessee  Valley  Authority  Act  of 
1933,  as  amended  (16  UjSX:.  8311),  tbe  Corpo- 
ration shall,  for  the  period  of  July  1,  1976, 
through  September  30,  1976,  make  payments 
in  lieu  of  taxes  on  such  bases  and  in  a  man- 
ner which  is  consistent,  to  the  fullest  extent 
practicable,  with  the  payments  authorized 
and  made  for  the  immediately  preceding  fis- 
cal year  and  to  be  made  for  ihe  fiscal  year 
immediately  following,  iu  accordance  with 
the  applicable  provisions  of  that  section. 

(b)  Pursuant  to  the  provisions  of  section 
loc  of  the  Tennessee  Valley  Authority  Act  of 
1933,  as  amended  (16  U.S.C.  8Sln-4),  the 
Ccrporatiou  .shall  make  a  payment  of  $5,000,- 
000,  on  September  30,  1976,  as  repayment  of 
the  appropriation  investment  plus  a  payment 
as  a  return  on  the  appropriation  investment 
for  the  period  of  July  1,  1976,  through  Sep- 
tember 30.  1976.  computed  at  the  average 
interest  rate  payable  by  the  Treasury  upon 
its  total  marketable  public  obligations  as  of 
July  1,  1976,  applied  to  the  balance  of  said 
appropriations  as  of  July  1.  1976. 

Sec.  115.  For  the  purposes  of  sections  409 
(b)  and  409(c)(1)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (21  VS.C.  1176 
(b)  and  (c)(1)),  the  period  of  July  l,'l976. 
through  Septeml>er  30,  1976.  shall  be  consid- 
ered a  fiscal  year  and  the  exercise  of  author- 
ity pursuant  to  these  provisions  for  that 
period  shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  notwithstanding  the  provision  In  sec- 
tion 409(b)(3),  the  limitation  of  $50,000 
specified  in  section  409(b)  (3)  shall  be  de- 
creased to  $12,500  for  that  period;  and 

(2)  notwithstanding  the  provision  in  sec- 
tion 409(c)  (1) ,  the  amount  of  $100,000  speci- 
fied In  section  409(c)(1)  shall  be  decreased 
to  $25,000  for  that  period. 

Sec.  116.  Notwithstanding  the  provisions 
of  section  406(d)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-l(d)).  the 
report  of  the  Assistant  Secretary  for  the  De- 
partment of  Health,  Education,  and  Welfare 
required  by  section  406(d)  to  be  submitted 
in  1976  shall  Include  a  description  of  the 
actU'iti/es  of  the  National  Center  tor  Educa- 
tion Statistics  during  the  pnrlod  of  July  1, 
1976,  through  September  30,  1976. 

Sec  117.  For  the  purpose  of  the  Compre- 
hensive Employment  and  Training  Act,  Pub- 
lic Law  93-203.  the  period  of  July  l,  1976, 
through  September  30.  1976.  shall  be  t3?eated 
as  part  of  the  fiscal  year  beginning  on  July  l, 
1975,  except  that  such  period  shall  not  be 


included  in  such  fiscal  year  in  applying  the 
percentages  ^>ecified  In  sections  l63(a)(4) 
and  103 (f »  of  that  Act. 

Sec  118.  (a)  l^ir  the  purposes  of  sections 
201(a)  and  a02(a)  of  the  Immigration  and 
Nationality  Act  of  1962,  as  amended  (8 
UJ5.C.  1151(a)  and  1152(a)),  the  period  of 
July  1.  1976,  through  September  30.  1976. 
shall  be  considered  part  of  the  fiscal  year 
begirmlng  July  1.  1975,  and  the  limitations 
of  170.000  specified  in  section  201(a)  and 
20.000  specified  in  section  202(a),  shall  be 
increased  to  212.500  and  25.000.  reepectlvel?. 
for  the  period  of  July  1,  1975.  through  Sep- 
tember 30, 1976. 

(b)  For  the  purposes  of  section  21, e)  of 
the  Act  of  October  3.  1965  (79  Stat.  921 ». 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976,  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1,  1976,  and  the 
limitation  of  120.000  q>ecified  In  section  21 
(e)  shall  t>e  Increased  to  150,000  for  tbe 
period  of  July  1.  1975,  through  Septon- 
ber  30,  1976. 

Sec.  119.  In  tbe  case  of  any  applicable  pro- 
gram vi-lthln  the  meaning  of  tbe  Oenerai 
Education  Provisions  Act,  except  as  other- 
wise specifically  provided  by  this  Act.  for 
ttie  purpose  of  comparison  of  activities  be- 
tween fiscal  years,  amounts  applicable  to 
the  period  July  1.  1976,  through  Septem- 
ber 30,  1976.  and  the  statistical  measure- 
ments pertaining  to  those  amounts,  shall  be 
reduced  by  20  per  oentum  where  such  pe- 
riod Is  to  be  by  the  terms  of  this  Act  made 
or  considered  to  be  a  part  of  the  fiscal  year 
1976  or  the  fliscal  year  ending  September  30. 
1977.  Notwithstanding  any  other  provision 
of  this  Act,  where  the  period  July  1.  1978. 
through  September  30.  1976,  Is  to  be  by  the 
terms  of  this  Act  made  or  considered  to  be 
a  separate  fiscal  year,  it  shall  not  be  con- 
sidered a  fiscal  5^ear  for  the  purpose  of  such 
comparison  of  activities  between  fiscal  years 
and  such  measurements  in  the  case  of  any 
such  program. 

Sec.  120.  For  the  purposes  of  section  8147 
(b)  of  title  5,  United  States  Code,  each 
agency  and  instrumentality  of  the  United 
States  dependent  upon  an  annual  appropria- 
tion and  having  an  employee  who  is  or  may 
be  entitled  to  compensation  benefits  under 
this  subchapter  or  any  extension  or  appli- 
cation thereof  shall  deposit  In  the  Treasury 
to  the  credit  of  the  Employees'  Compensa- 
tion Fund,  no  later  than  July  15,  1976,  but 
no  earlier  than  July  1, 1976,  25  per  centum  of 
the  amount  stated  in  the  August  15,  1975. 
statement. 

Sec.  121.  For  the  purposes  of  section  32 
of  the  Act  of  August  24,  1936  (7  U.S.C.  612c). 
the  term  "fiscal  year"  includes  the  period  of 
July  1.  1976.  through  September  30,  1976. 
and  the  amount  to  be  transferred  to  the 
Secretary  of  Agriculture  pursuant  to  that 
section  and  for  that  period  Is  7.5  per  cen- 
tum of  the  gross  receipts  collected  under 
the  customs  laws  during  calendar  year  1975. 
Sec  122.  For  the  purposes  of  section  2(a) 
of  the  Act  of  August  11.  1939  (53  Stat.  1412) . 
as  amended  (15  U.S.C.  713c-3) ,  the  term  "fis- 
cal y^ar"  Includes  the  period  of  July  1,  1976. 
through  September  30,  1976,  and  the  amount 
to  be  transferred  to  the  Secretary  of  Com- 
merce pursuant  to  that  section  and  for  that 
period  Is  7.6  per  centum  of  the  gross  receipts 
collected  under  the  customs  laws  on  fishery 
products  during  calendar  year  1976. 

Sec  123.  For  the  purposes  of  section  2005 
(a)  of  title  39.  United  States  Code,  the  period 
of  July  1,  1975.  through  September  SO,  1976, 
shall  be  considered  a  fiscal  year  and  the  max- 
imum net  increase  in  the  amount  of  United 
States  Poetal  Service  obligations  outstand- 
ing imposed  by  that  section  for  such  period 
shall  be  deemed  to  be  $1,875,000,000  for  obli- 
gations Issued  for  the  purpose  of  capital  Im- 
provements and  $6%,000,000  for  obligations 
Issued  for  the  purpose  of  defraying  operating 
expenses  of  the  Postal  Service. 
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Sao.  124.  For  the  purposes  of  the  Older 
American  CommuiUtj  Service  Employment 
Act  (42  va.C.  3056  ^t  seq.)  the  period  of 
July  1,  1976,  through  September  30,  1976, 
shall  be  considered  9  fiscal  year,  and  the 
amounts  of  $100,000  «nd  $50,000  ^>ecmed  In 
section  906(a)  (2)  shall  be  reduced  to  (26,000 
and  #12,500,  respectively,  for  that  period. 

Sec.  125.  For  the  ptirposes  of  section  810 
(c)(1)  of  the  Public  Health  Service  Act  (42 
U.S.C.  296e(c)(l))  thfe  period  July  1,  1976. 
through  September  30,  1976,  shall  be  con- 
sidered part  of  fiscal  jear  1977,  but  that  pe- 
riod shall  not  be  considered  in  the  calcula- 
tion of  average  expeqditures  for  any  fiscal 
year,  and  the  aznounta  which  a  school  must 
expend  during  that  fi(teen-montb  period  is 
Increased  125  i>er  centum  of  the  average  of 
non-Federal  exi>endlt|U'e8  In  the  preceding 
three  fiscal  years.  1 

Sec.  126.  For  the  purposes  of  section  815 
of  the  Public  Health  Bervice  Act  (42  VS.C. 
296J)  the  period  of  July  1,  1976,  through  Sep- 
tember 30,  1976,  shall  I  be  considered  part  of 
fiscal  year  1976,  but  ^hat  period  shall  not 
be  considered  In  the  Calculation  of  average 
expenditures  for  any  ifiscal  year  for  assur- 
ances required  by  84ction  815(b)(2)  (42 
VS.C.  296J(b)  (2) ) .  anC  the  amount  which  a 
school  must  expend  during  that  fifteen- 
month  period  is  increased  to  125  per  centum 
of  the  average  of  non-Federal  expenditures 
In  the  preceding  thre*  fiscal  years. 
TITIE  n 

Sec.  201.  The  period  c  f  July  1,  1976,  through 
September  30,  1976.  a  ball  be  treated  as  a 
fiscal  year  for  the  purpose  of  the  following 
provisions  of  law: 

(1)  section  3(b)  (2)  1  if  the  Act  of  March  2, 
1887,  as  amended  (7  i:  .S.C.  361c(b)(2)); 

(2)  section  204(b)  of  the  AgrlciUtural  Mar- 
keting Act  of  1946  (7  U.S.C.  1623(b)); 

(3)  section  16(b)  ol  the  Food  Stamp  Act 
of   1964    (7   U.S.C.   202!  (b)): 

(4)  the  Act  of  Juns  30.  1932  (16  U.S.C. 
557a) ; 

(6)  section  1  of  the  Act  of  June  29,  1966 
(PubUc  Law  89-473;  31   U.S.C.  628a) ; 

(6)  section  2  of  the  Act  of  December  23, 
1944  (chapter  716,  as  amended,  31  U.S.C. 
492b) ; 

(7)  section  3(a)  of  the  Act  of  July  15, 
1957  (chapter  509.  31  OS.C.  581d); 

(8)  section  10(c)  of  the  Act  of  June  29, 
1935,  as  added  by  the  Act  of  August  14,  1946, 
as  amended  (7  U.S.C.  42  71(c) ) ; 

(9)  section  208(d)  cT  the  District  of  Co- 
lumbia Public  Post  (Secondary  Education 
Reorganization  Act   (Pibllc  Law  93-471); 

(10)  sections  2209.  2i210,  3201,  3202,  5401, 
5402,  7681,  8201.  and  8202  of  tlUe  10  United 
States  Code; 

(11)  section  305(b)  (if  the  Social  Seciu-lty 
Amendments  of  1972  (:  »ubllc  Law  92-603.  42 
U.S.C.  401  note) ; 

(12)  secUons  201(a  ,  (b).  and  (g)(1). 
302(a),  408(g),  424,  451,  502,  901  (b).  (c), 
and  (f).  903  (a)(1)  aid  (b)(1).  1203.  1817 
(a),  and  1841  (h)  and  (i)  of  the  Social  Se- 
curity Act  (42  U.S.C.  4Q1  (a),  (b).  and  (g) 
(1),  502(a),  603(g),  621.  631,  702.  1101  (b). 
(c),  and  (f),  1103  (a)(1)  and  (b)(1),  1323, 
13951(a).  and  1395t  (h]    and  (1)); 

(13)  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  (42  U.S.C.  2751-56a) ; 

(14)  section  7652(b)  af  the  Internal  Reve- 
nue Code  of  1954    (26.U.S.C.  7662); 

(15)  the  second  senfence  of  section  3(b) 


(2)  of  the  Act  of  May  8, 
Act  of  June  23,  1972  (7 

(16)  section  15(b)  ol 
(22  U.S.C.  2514(b)); 

(17)  sections  206(d) 


1914,  as  added  by  the 
U.S.C.  343  (b)(2)); 
the  Peace  Corps  Act 

209(c);   311(c).  313 


(b).  314(d)    (4)  and  (li),  317  (b).  (d)    (4), 


and   (f),  318   (f)    and 


331,  820(d),  838(a).  83a((b)  (2).  841,  846.  1206 


(e).  1516(a).  1610(a), 


1611(c).  and  1640(a) 


of  the  PubUc  Health  Service  Act  (42  U.S.C, 


207(d)  210b(c).  243(c), 


(g).   324(b).  328(b), 


245a(b).  246(d)    (4) 


and  (5).  247b  (to),  (d)(4).  and  (f),  247c  (f) 
and  (g),  261(b).  264a(b),  255.  296(d),  297d 
(a)  and  (b)(2),  297h.  and  297k.  300d-6(e). 
3001-6(a) .  300p(a) .  300p-l(c) ,  and  300t(a) ) ; 

(18)  sections  303  (c)  and  (e),  306(c),  307 
(a).  601(b).  703.  706(a)(2)(B).  and  706  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3023  (c)  and  (e),  3026(c).  3027(a).  3041(b). 
3045b,  3045d(a)  (2)(B),  and  3045(e); 

(19)  for  purposes  of  contmuatlon  giants 
under  the  Community  Mental  Health  Centers 
Act,  section  264(a)  and  the  first  sentence  of 
section  221(c)  of  that  Act  as  in  effect  prior 
to  July  29,  1975  (42  U.S.C.  2688a(c)  and 
2688r(a)); 

(20)  section  513(a)  of  the  Headstart-Fol- 
low  Through  Act  (42  U.S.C.  2928b(a)),  ex- 
cept the  material  following  the  semicolon 
in  the  third  sentence  of  that  section  shall 
not  apply  to  funds  appropriated  for  the  period 
of  July  1,  1976,  through  September  30,  1976; 

(21)  section  4(b)  of  the  Act  of  July  22. 
1963  (7  U.S.C.  390c (b)); 

(22)  section  3(c)  of  the  Act  of  May  8,  1914, 
as  amended  (7  U.S.C.  343(c) ) ; 

(23)  the  last  sentence  of  section  520(a) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (42  USC 
3768(a) ) ; 

(24)  section  401  of  the  Act  of  June  16, 
1935  (49  Stat.  383),  as  amended  (16  U.S.C. 
7158); 

(25)  section  203(d)  of  the  Act  of  June  26, 
1934,  as  amended  (12  U.S.C.  1783(d)); 

(26)  section  4  of  the  Act  of  July  18,  1968, 
as  amended  (16  U.8.C.  833); 

(27)  section  316  of  the  Act  of  August  10, 
1965  (15U.8.C.  694); 

(28)  section  2(e)  of  the  Act  of  August  4, 
1950  (31  U.S.C.  181a(e)); 

(29)  section  7  of  the  Act  of  February  22, 
1921  (31U.S.C.  491); 

(30)  section  4  of  the  Act  of  June  26,  1934 
(31  U.S.C.  725c); 

(31)  sections  102  and  103  of  the  Act  of 
December  6,  1946  (31  U.S.C.  847  and  848) ; 

(32)  section  257  of  the  Revised  Statutes 
(31  VS.C.  1027); 

(33)  section  15  of  the  Act  of  July  31,  1894 
(31  UJ3.C.  1029); 

(34)   section  1  of  the  Act  of  February  26 
1907  (31  U.8.C.  1030) ; 

(35)  section  401  of  the  Act  of  December  31 
1970  (31  U.S.C.  1033); 

(36)  sections  103(c)  and  111(d)  of  the 
Social  Security  Amendments  of  1965  (42 
U.S.C.  426a(c)  and  13951-1);  and 

(37)  section  102(a)  (11)  of  the  Housing 
and  Commimlty  Development  Act  of  1974 
(42  U.S.C.  6302(a) (11)). 

Sec.  202.  The  period  of  July  1, 1976,  through 
September  30, 1976,  shall  be  treated  as  a  fiscal 
year  for  the  purposes  of  the  following  provi- 
sions of  law  Insofar  as  they  relate  to  match- 
ing requirements: 

(1)  section  2  of  the  Act  of  March  1.  1911 
(16U.S.C.  563); 

(2)  sections  2,  4,  and  6  of  the  Act  of  June  7, 
1924,  as  amended  (16  U.S.C.  566,  567.  688); 

(3)  section  4  of  the  Act  of  October  10 
1962  (16U.S.C.  582a-3): 

(4)  section  2  of  the  Cooperative  Forest 
Management  Act,  as  amended  (16  VBC 
568d);  and 

(5)  section  402  of  the  Rural  Devel(H>ment 
Act  of  1972  (7  U.S.C.  2652) . 

Sec.  203.  For  the  piu^joses  of  the  paragraph 
captioned  'Commodity  Credit  Corporation", 
•Reimbursement  for  Net  Realized  Losses"  of 
title  III  of  the  Department  of  Agriculture 
and  Related  Agencies  Appropriation  Act,  1966 
(15  U.S.C.  713a-lla),  the  period  of  July  1, 
1976,  through  September  30,  1976,  shaU  be 
considered  a  fiscal  year  and  the  words  "Jime 
30  of  the  fiscal  year"  shall  be  construed  to 
mean  September  30.  1976.  for  that  period. 

Sec.  204.  The  period  of  July  1,  1976, 
through  September  30,  1976.  shall  be  treated 
as  part  of  the  fiscal  year  beginning  July  1, 


1975.  for  the  pui'poses  of  the  following  pro- 
visions of  law: 

(1)  the  following  provisions  of  the  Public 
Health  Service  Act: 

section  207(b)   (42  UJ5.C.  209(b)); 

section  301(c)  (42  U5.C.  241(c)); 

section  308(a).  and  the  second  sentence  of 
section  308(1)  (1)  (42  U.S.C.  242m(a)  and 
242m(i)(l)): 

sections  314  (d)(2)(C)  and  (d)(6)  (42 
U.S.C.  246  (d)(2)(C)   and  (d)(6); 

section  398  (42  U.S.C.  280b-10) ; 

the  last  sentence  of  section  419B  (42  U  S  C 
2871); 

section  434(f)    (42  U.S.C.  289o-l(f) ); 

section  436  (42  U.S.C.  2890-3); 

section  437  (42US.C.  289c-4); 

section  439(f)   (42  U.S.C.  289o-6(e) ) ; 

the  last  sentence  of  section  439(h)  (42 
U.S.C.  289c-6(g)); 

section  513  (42  U.S.C.  229b) ; 

section  805(f)(2)    (42  U-8.C.  296d(f)(2)); 

section  1006(a)    (42  VS.C.  SOOa^); 

section  1009  (42  U.S.C.  300ar-6a) ; 

section  1207(a)(2)  (42  UJ3.C.  300d-6(a) 
(2)); 

section  1303(1)   (42  U.S.C.  300e-2(l))- 

section  1304(k)   (42  UJ3.C.  300e-3(k)); 

section  1305(e)   (42  UB.C.  300e-4(e) ); 

section  1610(c)  (42  U.S.C.  300p(c)); 

section  1611(d)    (42  U.S.C.  300p-l(d)); 

section  1621  (42  U.S.C.  300q-l); 

section  1625  (42  U.S.C.  300r) ; 

(2)  sections  208.  304(a),  307(b).  505(b). 
707(a)  (4) .  and  the  last  sentence  of  sectlcm 
708  of  the  Older  Americans  Act  of  1966  (42 
U.S.C.  3018.  3024(a).  3027(b).  3041(b).  3064f 
(a)  (4) ,  and  3046g) ; 

(8)  section  503(d)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42  USC 
4843(d));  ^ 

(4)  sections  203(d)(2),  204(e)(1).  206(e) 

221  (b)  (2)  and  (b)  (4)  (B)  of  the  Community 

Mental  Health  Centers  Act  (42  U.S.C   2689b 

(d)(2),  2689c (e)(1).  2689e,  26891  (b)(2)  and 
(b)(4)(B));  '    '^    ' 

(5)  section  417(a)  (l)  and  437(a)  of  the 
General  Education  Provisions  Act  (20  UJ3  C 
1226c(a)(l)  and  1232f(a)); 

(6)  section  2(c)  of  the  Sudden  Infant 
Death  Syndrome  Act  of  1974  (42  U.S  C  289e 
note) ;  \  o  v.. ,«»(; 

(7)  the  following  provisions  of  the  Social 
Security  Act: 

section  201  (c)  (42  U.S.C.  401  (o) ) ; 
sections  403  (c)  and  (f)  (42  U.S.C.  603  (c) 
and  (f) ) ; 

section  423(c)  (42  UJ5.C.  623  (c) ) ; 
section  1118  (42  U.S.C.  1318) ; 
section  1817  (b)  (42  U.S.C.  18961(b)  ) ; 
section  1841  (b)   (42  U.S.C.  1396t(b) ) ; 
section    1842(b)(3)     (42    VS.C.    1395u(b) 

(3) ); 

(8)  sections  409(c)(2)  and  412(d)(2)  of 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (21  U.8.C.  1176(c)(2)  and  1179(d) 
(2) ) ; 

(9)  section  302(b)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of  1970 
(42  U.S.C.  4672(b)); 

(10)  section  7  of  the  Act  of  September  30, 
1950  (20  U.S.C.  241-1); 

(11)  section  410  of  the  Act  of  November 
19,  1969  (Public  Law  91-121,  50  U.S.C.  1436) : 

(12)  sections  1012,  1013,  and  1014(e)(1)  of 
the  Impoundment  Control  Act  of  1974  (Pub- 
lic Law  93-344,  31  U.S.C.  1402,  1403,  and 
1404(e)(1)); 

(13)  the  Library  Services  and  Construction 
Act  (20  U.S.C.  351-364) ; 

(14)  section  207(b)  of  the  National  Pro- 
ductivity and  Quality  of  Working  Life  Act 
Oif  1975   (16  U.S.C.  2417(b));   and 

(15)  section  6(b)  of  the  Act  of  July  22, 
1963  (7U.S.C.  390e(b)). 

Sec.  205.  The  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated 
as  part  of  the  fiscal  year  beginning  October 
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1,   1976,  for  the  purposes  of  the  following 
provisions  of  law: 

(1)  section  5532(c)  (ii)  of  title  6,  United 
States  Code; 

(2)  sections  3.  4,  and  5  of  the  Act  of  Sep- 
tember 2.  1937  (50  Stat.  917.  918) ,  as  amend- 
ed (16  U.S.C.  669b,  669c,  669d) ; 

(3)  sections  3,  4.  and  5  of  the  Act  of  Au- 
gust 9,  1950  (64  Stat.  432),  as  amended  (16 
U.S.C.  777b.  777c.  777d); 

(4)  section  1  of  the  Act  of  August  12, 
1955  (69  Stat.  698;   16  U.S.C.  669b-l): 

(5)  section  26  of  the  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended  (16  U.S.C. 
831y); 

(6)  section  303  of  the  Act  of  September  30, 
1950  (20  VS.C.  241bb): 

(7)  titles  I,  n,  m,  IV.  and  V  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.8.C.  241a-o,  821-27,  841a  861-69a, 
and  1801-32); 

(8)  section  612  of  the  Education  of  the 
Handicapped  Act   (20  U.S.C.  1412); 

(9)  sections  704  and  705  of  the  Emergency 
School  Aid  Act  (20  VS.C.  1603  and  1604) ; 

(10)  section  713  of  the  Education  Amend- 
ments of  1974  (20  UJ3.C.  1943) ; 

(11)  sections  404,  501(d).  and  502(g)  of 
the  Rehabllitc.tlon  Act  of  1973  (29  U.S.C. 
784.791(d).  and  792(g)); 

(12)  section  3646  of  the  Revised  Statutes 
(31  U.S.C.  528(c)); 

(13)  section  40  of  the  Act  of  August  10, 
1965.  as  amended  (31  U,S.C.  649c) ; 

(14)  sections  3  and  5  of  the  Act  of  July  26. 
1956  (31  UB.C.  706  and  706) ; 

(15)  section  103  of  the  Act  of  June  6,  1972 
(31  UB.C.  1203): 

(16)  section  105(a)  (2)  of  the  Act  of  Octo- 
ber 20.  1972  (31  U.S.C.  1224(a)  (2) ); 

(17)  section  407(b)  of  title  37.  United 
States  Code: 

(18)  section  413  of  the  Domestic  Volun- 
teer Service  Act  of  1973   (42  U.S.C.  5053); 

(19)  section  701  (b)  and  (f)  of  title  10, 
United  States  Code; 

(20)  section  1  of  the  Act  of  July  11,  1947, 
as  amended  (31  VS.C.  132); 

(21)  sections  110,  lli(d),  and  210(f)(5) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
767.  769,  and  490(f)  (5) ); 

(22)  the  final  paragraph  imder  the  head- 
ing "Public  BT7n.DiNcs  Administbation"  in 
the  Act  of  May  3,  1945  (59  Stat.  115;  40  U.S.C. 
293): 

(23)  Public  Law  90-469  (82  Stat.  666) ; 

(24)  sections  802(a),  810(b),  810(c)(2), 
810(e) .  and  811  (a)  of  the  Public  Health  Serv- 
ice Act  (42  VS.C.  296a(a),  296e(b),  296e(c) 
(2).  296e(e)  and  296f(a)); 

(26)  Sections  3  and  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1772,  1773(b) ); 
and 

(26)  Sections  2,  3,  and  4  of  the  Act  of  Sep- 
tember 30.   1950   (20  UB.C.  237,  238,  239). 

Sec.  206.  The  period  of  July  1.  1975. 
through  September  30.  1976.  shall  be  con- 
sidered one  year  for  the  purposes  of  the  fol- 
lowing provisions  of  law — 

(1)  sections  314(d)(2)(C)  (11)  and  (d)(3). 
435(b),  646.  1210,  and  1315  of  the  Public 
Health  Service  Act  (42  U.S.C.  246(d)  (2)  (C) 
(U)  and  (d)(3),  289c-2(b).  291o-l.  300d-9, 
and  300e-14); 

(2)  eeccion  409(e)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (21  U.S.C.  1176 
(e)): 

(3)  section  303  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabUitatlon  Act  of  1970 
(42  U.S.C.  4573); 

(4)  sections  203(e)(1)  and  237(a)(1)(C) 
of  the  Community  Mental  Health  Centers  Act 
(42  U.S.C.  2689b(e)  (1)  and  2689t(a)  (1)  (C) ) : 
and 

(5)  section  206(b)(1)  of  the  Water  Pol- 
lution Control  Act   (33  U.S.C.   1286(b)(1)). 

Sec.  207.  A  grant  received  imder  section 
203(e)(1)  of  the  Community  Mental  Health 
Center  Act  (42  U.S.C.  2689b(e)  (1) )  from  ap- 


propriations for  the  period  of  July  1,  1976. 
through  September  30.  1976.  shall  not  be 
considered  a  grant  for  the  purposes  of  sec- 
tion 203(e)(1)  (A)(1)  (43  U.S.C.  2689(e)(1) 
(A)(i)). 

Sec.  208.  For  the  purposes  ol  section  206 
(c)  (4)  of  the  Community  Mental  Health 
Centers  Act  (42  UB.C.  2689(c)(4)).  the 
period  July  1,  1976,  through  September  80, 
1976,  shall  be  treated  as  part  of  fiscal  year 
1976  and  the  2  per  centum  minimum  speci- 
fied in  that  section  shall  be  2.5  per  centum 
in  respect  to  grants  received  for  that  period, 
and  1.6  per  centimi  in  respect  to  grants  re- 
ceived for  fiscal  year  1977. 

Sec.  209.  The  funds  ^propriated  to  an  ac- 
count for  the  period  July  1,  1976,  tlirough 
September  30, 1976,  shall  be  merged  on  July  1, 
1976,  with  the  balances  available  from  the 
appropriations  made  for  the  fiscal  year  1976 
for  such  account. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ERLENBORN.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Brooks  >  will  be 
recognized  for  20  minutes  and  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12606.  like  the 
previous  bill,  is  a  technical  meas- 
ure to  help  effect  a  smooth  transition 
from  the  current  fiscal  year  to  the  new 
one  beginning  in  October.  Its  purpose  is 
to  provide  for  the  continuation  of  Fed- 
eral programs  and  activity  during  the  3- 
month  transition  period  from  July  1  to 
September  30,  1976,  without  disruption 
or  uncertainty  due  to  the  fiscal  year 
change.  Its  principal  feature  is  to  treat 
the  3-month  period  as  a  fiscal  year  itself 
for  certain  Federal  programs  and  adjust 
certain  dollar  amounts  or  limitations  ac- 
cordingly. Many  statutes  are  referenced 
to  ttoe  fiscal  year,  and  if  the  transition 
period  were  not  so  considered.  It  would 
create  confusion  and  diflBcultles. 

As  with  the  previous  bill,  tWs  was  pro- 
posed by  the  Office  of  Management  and 
Budget,  and  we  made  a  careful  and  de- 
tailed examination  of  all  of  its  provisions 
to  be  certain  that  they  did  not  make  any 
substantive  or  policy  changes  in  Federal 
programs  enacted  by  the  Congress. 
Copies  were  also  sent  to  each  of  the 
chairmen  of  the  committees  of  the  House 
for  their  review  with  the  request  that 
they  provide  us  with  their  comments  in- 
sofar as  any  statutes  within  the  legisla- 
tive jurisdiction  of  their  committees  was 
afifected.  Their  responses  were  received 
and  their  changes  incorporated  into  the 
bill  or  refiected  in  the  amendments.  Wit- 
nesses from  the  Office  of  Management 
and  Budget,  the  Treasury  Etepartment. 
and  the  General  Accounting  Office  testi- 
fied at  our  hearing  on  this  bill. 

Our  committee  reported  H.R.  12606  by 
a  unanimous  vote,  and  I  believe  we  have 
taken  every  reasonable  step  to  assure 
that  it  properly  carries  out  its  limited 
purpose.  It  makes  no  change  in  policy  or 
substance. 
I  hope  that  H.R.  12606  will  be  approved 


by  the  House  so  that  the  orderly  transi- 
tion to  the  new  fiscal  year  may  be  ac- 
complished. 

Mr.  ERLENBORN.  Mi-.  Speaker.  I  rise 
in  support  of  the  bill  B.R.  12606.  It  pro- 
vides, as  the  chairman  of  our  committee 
has  just  said,  for  tlie  continuation  of 
Federal  programs  and  activities  during 
the  3  months  transition  period.  It  is  not 
Intended  to  nor  do  we  believe  it  does 
make  any  permanent  changes  in  statutes 
or  continue  anj-  program  or  activity  be- 
yond the  date  it  was  scheduled  to  ter- 
minate. 

I  think  all  that  could  possibly  be  done 
has  been  done  by  the  committee  to  in- 
sui-e  the  executive  branch  and  the  direc- 
tors of  the  ongoing  programs  that  the 
bill  does  what  we  ascribe  it  to  do,  pro- 
vides for  an  orderly-  transition,  and 
makes  no  permanent  changes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  that 
the  House  suspend  the  rules  and  pass  ttie 
bill  B.B,.  12606,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  pn 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  discharged 
from  the  further  consideration  of  a  simi- 
lar Senate  bill  (S.  2444)  to  provide  for 
the  orderly  transition  to  the  new  Octo- 
ber 1  to  September  30  fiscal  year,  and 
ask  for  its  immediate  consideratipn. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  blU.  as 
follows: 

S.  2444 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thiK  Act 
may  be  cited  as  the  "Fiscal  Year  Transition 
Act". 


TITLE  I 
Sec.  101.  (a)  For  the  purposes  of  sections 
222(d)(1),  421.  506(d).  616,  706,  901  (e)(2) 
and  (f),  902,  905(b)  (2),  1108,  1116,  and  2002 
(a)  (2)  of  the  Social  Security  Act,  the  term 
"fiscal  year"  Includes  the  period  of  July  1, 
1978.  through  September  30.  1976,  and  the 
exercise  of  authority  piirsuant  to  these  pro- 
visions for  that  period  shall  be  subject  to 
the  conditions  stated  In  the  following  para- 
graphs: 

( 1 )  notwithstanding  the  provisians  of  sec- 
tion 22i2(d)(l)  (42  U.S.C.  422(d)(1)),  the 
amount  authorized  to  be  transferred  from 
the  trust  fund  pursuant  to  that  section  In 
the  period  beginning  July  1, 1976,  and  ending 
September  30,  1976,  may  not  exceed  1.5  per 
centimi  of  the  total  of  the  benefits  certified 
for  payment  in  the  first  quarter  of  the  fiscal 
year  beginning  July  1,  1975,  and  the  amount 
authorized  to  be  transferred  from  the  Trust 
Fund  in  the  fiscal  year  beginning  October  1, 
1976,  may  not  exceed  1.5  per  centiun  of  the 
total  of  the  benefits  certified  for  pa^Tnent 
in  the  preceding  twelve  months; 

(2)  the  fixed  dollar  allotment  to  each 
State  under  section  421  (42  U.S.C.  621)  shall 
be  $17,500; 

(3)  the  reduction  required  by  section  506 
(d)  (42  use.  706(d) )  shaU  be  the  amount 
by  which  the  sum  expended  from  uou-Fed- 
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tral  aources  for  that  p  >riod  is  less  than  one- 
fourth  the  sum  expeoQed  from  such  sources 
for  the  fiscal  year  ending  June  30,  1968; 

(4)  Uae  amount  alloited  to  each  State  un- 
der secUon  51S  (42  U^.C.  716)  Shall  be  the 
excess  of  one-fourth  me  amount  of  the  al- 
lotment for  the  State  iuder  sections  503  and 
504  of  the  Social  Security  Act  (42  U.S.C.  703 
and  704),  for  the  fiscal  year  ending  June  30, 
1973,  plus  the  amounfl  of  any  grants  to  the 
Stete  under  sections  SOp,  509,  and  510  of  that 
Act  (42  U£.C.  706,  70e,  and  710),  over  the 
amount  of  the  allotmoiit  of  the  State  under 
sections  603  and  504 1  of  that  Act  for  the 
period ; 


posed  by  section  705 

on  the  amount  that 

rying  out  section  705 

that  period; 


(5)  the  limitation  i 
(b)  (42  U.S.C.  906(b) 
may  be  available  for  ci 
(f)  shall  be  $500,000  f< 

(6)  the  percentage  Referenced  In  the  sec- 
ond sentence  of  secUoi^  901(e)  (2)  (42  U.S.C. 
1101(e)  (2) )  shall  be  reduced  to  100  per  cen- 
tum for  the  purpose  o^  advances  to  be  made 
in  that  period; 

(7)  notwithstanding  .the  provisions  of  sec- 
tion 901  (f )  (3)  (A)  (42  t  rjS.C.  1101(f)(3)(A)), 
for  the  fiscal  year  beginning  October  1,  1976, 
the  excess  in  the  emiloyment  administra- 
tion account  shall  b^  retained  until  the 
amount  in  such  account  is  equal  to  160  per 
centum  of  the  amount  af  the  total  appropri- 
ation by  the  Congress  out  of  the  account 
for  the  period  July  1,  1 J76,  through  Septem- 
ber 30,  1976.  and  thr  >e  thirty-seconds  or 
$37,500,000  of  the  amou  it  In  the  employment 
security  admlnlstratior  accoxint,  whichever 
Is  the  lesser,  is  authori;  ed  to  be  made  avail- 
able for  that  period  \  nder  the  conditions 
provided  therein; 

(8)  the  determlnati'e  calendar  year  for 
the  purpose  of  a  trans  er  to  the  unemploy- 
ment accovmt  pursuai  t  to  section  902(a) 
(42  U.S.C.  HOa(a)),  at  the  beginning  of  the 
fiscal  year  beginning  Cctober  1.  1976,  shall 
be  calendar  year  1975; 

(9)  the  determinative  calendar  year  for 
the  purposes  of  a  transfer  to  the  extended 
unemployment  compensation  account  pur- 
suant to  section  905(1 1)  (2)  (B)  (42  VS.C. 
1105(b)(2)(B)).  at  the  beginning  of  the  fis- 
cal year  beginning  Oct(  ber  1,  1676.  shall  be 
calendar  year  1975; 

nO)  the  limitations  Imposed  by  section 
1108  (42  use.  1308)  nn  amounts  certified 
by  the  Secretary  shall  )e  one-fourth  of  the 
limitations  imposed  by  ;hat  section  v/lth  re- 
spect to  the  fiscal  year  t  ndlng  June  30,  1976; 

(11)  the  doHar  limitation  Imposed  by  sec- 
tion 1115  (42  use.  1^15)  on  the  amount 
available  for  payments  ;o  the  States  for  the 
cost  of  projects  under  hat  section  shall  be 
$1,000,000  of  the  aggrega  te  amount  appropri- 
ated for  payments  to  t!  e  States  for  the  pe- 
riod; and 

(12)  notwithstandlnj  the  provisions!  of 
subparagraph  (A)  of  sertion  2002(a)(2)  (42 
U.S.C.  1397a  (a)  (2)),  ths  limitation  Imposed 
by  that  subparagraph  o:  i  payments  with  re- 
spect to  expenditures  ay  a  State  for  the 
period  shall  be  one-fourth  of  the  limitation 
imposed  on  such  payments  with  respect  to 
expenditures  by  the  Sta  :e  for  the  fiscal  year 
beginning  July  1,  1975;  i.nd  notwithstanding 
the  provisions  of  rubpamgraph  (B)  of  sec- 
tion 2002(a)(2),  the  naximimi  allotments 
under  that  subparagrap!  i  for  the  period  shall 
be  $a.750,000  for  Puerto  Rico.  $125,000  for 
Guam,  and  $125,000  for  the  Virghi  Islands, 
but  nothing  in  this  Ac  shall  apply  to  the 
second   sentence  of  sec  :Son   2©02(a)  (2>  (A) . 

(b)  Notwithstanding  the  provisions  of 
sections  503  and  504  of  the  Social  Security 
Act  (42  U.S.C.  703  and  7 M),  the  fixed  dollar 
allotment  to  each  State  under  each  of  these 
sections  for  the  perto<l  of  July  1,  1976. 
through  September  30.  1  )76.  shall  be  $17,500. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 1101(a)(8)(B)  of  the  Social  .Security 
Act  (42  U.S.C.  1301(a)(  l)(B)),  the  I'ederal 
percentages  promulgate!  under  that  sub- 
paragraph  In   1974  .shal    be  concltisive  for 


each  of  the  nine  quarters  In  the  period  be- 
ginning on  July  1,  1975,  and  ending  on  Sep- 
tember 30,  1977. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 200e(c)  of  the  SocUl  Security  Act  (42 
U.S.C.  1397e(c)),  the  report  on  the  opera- 
tion of  the  program  established  by  title  XX 
of  that  Act  during  the  fiscal  year  ending 
June  30,  1978,  shall  Include  the  operation 
of  that  program  during  the  period  of  July  1, 
1976,  through  September  30,  1976,  and  shall 
be  submitted  to  the  Congress  prior  to  April  1, 
1977. 

Sec.  102.  For  the  purposes  of  section  401 
of  the  Social  Security  Amendmefats  of  1972 
(42  U.S.C.  1382e  note),  the  term  "fiscal  year" 
includes  the  period  of  July  1,  1976,  through 
September  30,  1976.  and  the  limitations  Im- 
posed by  section  401(a)  on  the  amount  pay- 
able to  the  Secretary  by  a  State  shall  be 
one-fourth  of  the  non-Federal  share  of  ex- 
penditures as  aid  or  assistance  for  quarters 
in  calendar  year  1972,  as  determined  under 
that  section. 

Sec.  103.  For  the  purposes  of  the  provisions 
of  sections  110  and  120  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  730  and  740),  the 
term  "fiscal  year"  includes  the  period  of 
July  1,  1976,  through  September  30,  1976, 
and  the  exercise  of  authority  pursuant  to 
those  provisions  for  that  period  shaU  be  sub- 
ject to  the  conditions  stated  in  the  follow- 
ing paragraphs: 

(a)  the  fixed  dollar  minimum  allotment 
for  any  State  (other  than  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  under  sec- 
tion 110  shall  be  $500,000,  and 

(b)  the  minimum  allotment  to  any  State 
under  section  120  shall  be  $12,500. 

Sec.  104.  For  the  purposes  of  the  first  sen- 
tence of  section  202(a)  of  the  Community 
Mental  Health  Centers  Act  (42  U.S.C.  2682 
(a)),  the  period  of  July  1,  1976,  through 
September  30,  1976,  sban  be  considered  a 
fiscal  year  and  the  amount  of  $100,000  speci- 
fied In  section  202(a)  shall  be  decreased  to 
$25,000  for  that  period.  For  the  purposes  of 
the  last  two  sentences  of  section  202(a),  the 
period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  considered  part  of  the  fiscal 
year  beginning  July  1,  1975. 

Sec.  105.  (a)  For  the  purpose.^  of  sections 
210(a)  and  307(c)  of  the  Older  Americans 
Act  of  1955  (43  use.  3030(a)  and  3037(c) ), 
the  period  of  July  1,  1976,  through  Septem- 
ber 30.  1976.  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1,  1975,  and  the 
exercise  of  authority  pursuant  to  those  pro- 
visions shall  be  subject  to  the  condltloiis 
stated  In  the  following  paragraphs: 

(1)  the  term  "appropriation  Act"  in  sec- 
tion 210(a)  (42  UJS.C.  3020(a)),  shall  be 
considered  to  include  any  appropriation  Act 
fOT  the  period  of  July  1,  1975,  through  Sep- 
tember 30, 1976;  and 

(2)  notwltlistanding  the  provisions  of  sec- 
tion 307(c)  (42  U.S.C.  3027^0)).  a  States 
allotment  under  section  303  for  the  period 
of  July  1,  1975.  through  September  30,  1976, 
shall  be  reduced  by  the  percentage  by  which 
its  expenditures  for  such  period  from  State 
sources  under  its  State  plan  aoproved  under 
section  305  are  less  than  125  per  centum  of 
its  expenditures  from  such  sources  of  the 
preceding  fiscal  year,  and,  notwithstanding 
the  provisions  of  section  307(c),  a  States 
allotment  under  section  303  for  tlie  fiscal 
year  ending  September  30.  1977,  shaU  be  re- 
duced by  the  percentage  by  which  its  ex- 
penditures for  that  year  from  State  sources 
under  its  State  plan,  approved  under  section 
305,  are  less  than  80  per  centum  of  Its  ex- 
pendltiires  for  the  period  of  Jnly  1,  1975, 
through  September  30,  1976. 

»b)  For  the  purposes  of  sections  303(b) 
and  306(b)  of  the  Older  Americana  Act  of 
1965  (42  U.S.C.  3023(b)  and  3026(b)),  the 
nerlod  of  July  1,  1976,  through  September  30, 
1976,  shall  be  considered  a  fiscal  year,  and 
the  exercise  of  anthortty  purswjrtlt  W  thos6 


provisions  shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

( 1 )  the  amount  specified  In  section  303 
(b)(2)(C)  shall  be  decreased  by  75  per 
centnm  for  that  period; 

(2)  the  amount  of  $160,000  specified  in 
section  306(b)(1)(A)  shall  be  decreased  to 
$40,000  for  that  period;  and 

(3)  the  amount  of  $50,000  specified  in 
section  30e(b)(l)(B)  shall  be  decreased  to 
$12,600  for  that  period. 

Sec.  106.  (a)  For  the  purposes  of  sections 
314(d)(3),  1616(C)(2).  1525(b),  1610(b).  and 
1640  (b)  of  the  Public  Health  Service  Act.  the 
period  of  July  1,  1976.  through  September  30, 
1976,  shall  be  considered  a  fiscal  year  and  the 
exercise  of  authority  piwsuant  to  those  pro- 
visions for  that  period  shall  be  subject  to  the 
conditions  stated  In  the  following  para- 
graphs: 

(1)  each  State's  allotment  pursuant  to  sec- 
tion 314(d)  (3)  (42  U.S.C.  246(d)(3))  for  that 
period  may  be  less  than  the  total  amounts, 
but  shall  not  be  less  than  25  per  centtmi  of 
the  total  amounts,  allotted  to  that  State 
under  formula  grants  for  cancer  control,  plus 
other  allotments  under  section  314.  for  the 
fiscal  year  ending  June  30. 1967; 

(2)  notwithstanding  the  provisions  in  tlie 
exception  clause  In  section  1616(c)  (2)  (42 
U.S.C.  3001-5(c)  (2) ),  the  amount  of  $175,000 
specified  shall  be  reduced  to  $43,750  for  that 
period; 

(3)  notwithstanding  the  provisions  of  the 
exception  clause  in  section  1625(b)  (42  U.S.C. 
300m-4(b)),  the  amount  concerning  which 
asstirances  are  required  In  respect  to  the  pe- 
riod shall  be  75  per  centum  less  than  the 
amount  specified,  and  funds  expended  in 
previous  years  shall  not,  for  the  purposes  of 
that  clause,  Include  funds  expended  during 
that  period; 

(4)  notwithstanding  the  provisions  In  sec- 
tion 1610(b)(1)  (42  U.S.C.  300p(b)(l)),  the 
amounts  of  $1,000,000  and  $500,000  specified 
shall  be  decreased  to  $250,000  and  $125,000, 
respectively,  for  that  period;  and 

(5)  notwithstanding  the  provisions  of  sec- 
tion 1640(b)(2)  (42  U.S.C.  300t(b)(2)},  the 
amount  of  $1  specified  in  section  1640(b)  (2) 
shall  be  decreased  to  25  cents  for  that  period. 

(b)  Section  308(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242m(c)),  shall  not 
apply  to  any  funds  obligated  or  grants  or 
contracts  made  or  entered  Into  for  the  period 
of  JiUy  1.  1975,  through  September  30,  1976. 
The  aggregate  number  of  grants  and  con- 
tracts made  or  antered  Into  under  sections 
304  and  305  of  the  Act  (42  U.S.C.  242b  and 
242c) ,  for  the  period  of  July  1,  1975,  through 
September  30,  1976,  respecting  a  particular 
means  of  delivery  of  health  services,  or  dJi- 
other  particular  aspect  of  health  services, 
may  not  exceed  twenty-flve,  and  the  aggre- 
gate amount  of  funds  obligated  under  grants 
and  contracts  for  that  period  under  those 
sections  respecting  a  particular  means  a  de- 
livery of  health  services  may  not  exceed 
$6,250,000. 

(c)  No  grant  under  section  395  of  the  Pub- 
lic Health  Service  Act  (42  TJS.C.  280b-7>  for 
the  period  of  July  1,  1976,  throxigh  Septem- 
ber 30,  1976,  shall  exceed  $50,000. 

(d)  Of  the  sums  appropriated  under  the 
Public  Healili  Service  Act  for  the  National 
Institute  of  Health  for  the  period  of  July 
1 .  1976,  throuhg  September  30,  1976,  not  less 
than  $125,000  shall  be  obUgated  for  basic 
and  clinical  orthopedic  research  as  prescribed 
under  section  431(c)    (42  U.S.C.  289a<c)). 

(e)  Notwithstanding  the  provisions  of  aec- 
tlon  1516(b)  of  the  Public  Health  Seivlce 
Act,  (42  U.S.C.  300el-5(b)),  the  amounts 
specified  in  sections  1516(b)(1)(A),  151«(b) 
(1)(B),  1516(b)  (2)  (A)  (i),  1516(b)(2)(A) 
(U)(U),  and  1516(b)(3)  for  purposes  of 
grants  made  under  section  1516  in  the  pesiod 
of  July  1.  1976,  thiough  September  30.,  1976, 
shall  be.  reduced  by  75  per  cezktuxn. 

.it)  For  U^e  purpose&of  section  1305(h).(p 
of.fhe  P^ibjlc  Sealti^  Se^'vlce  Act  (43,  U.S.C. 
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300e-4(b)(l)),  the  period  of  July  1.  1976, 
through  September  30,  1976,  shall  be  consid- 
ered part  of  the  fiscal  year  beginning  July  1, 
1975,  and  the  limitation  specified  in  the  sec- 
ond sentence  of  section  1305(b)(1)  shall  be 
,$1,250,000  for  the  period  beginning  July  1, 

1975,  and  ending  September  30,  1976. 

Sec.  107.  For  the  purposes  of  the  Develop- 
ment DisabUltles  Service  and  Faculties  Con- 
struction Act  (42  U.S.C.  2670  et  seq.),  the 
term  "fiscal  year"  includes  the  period  of  July 
1 ,  1976,  through  September  30,  1976,  and  the 
minimum  allotment  to  any  State  (other  than 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  American  Samoa,  and 
Guam)  under  section  132(a)(1)  of  that  Act 
(42  U.S.C.  2672(a))  for  that  period  shall  be 
$25,000. 

Sec.  108.  (a)  For  the  purposes  of  section 
302(c)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
RehabUltatlon  Act  of  1970  (42  VS.C.  4572 
(c)).  the  period  of  July  1,  1976,  through 
September  30,  1976,  shall  be  considered  part 
of  the  fiscal  yesu-  beginning  July  1,  1975,  and 
the  limitation  of  $50,000  specified  In  section 
302(c)  shaU  be  increased  to  $62,500  for  that 
period. 

(b)  For  the  purposes  of  section  302(a)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  (42  U.S.C.  4572(a)).  the 
period  of  July  1,  1976,  through  September 
30,  1976.  shall  be  considered  a  fiscal  year  and 
the  amount  of  $200,000  specified  in  section 
302(a)  shall  be  decreased  to  $50,000  for  that 
period. 

(c)  For  the  piuTwses  of  section  304(c)  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Rehabil- 
itation Act  of  1970  (43  U.S.C.  4574(c)),  the 
period  of  July  1.  1976.  through  September 
30.  1976;  shall  be  considered  a  fiscal  year,  and 
the  10  per  centum  limitation  specified  In 
section  304(c)  shaU  be  increased  to  40  per 
centum  for  that  period. 

Sec.  109.  (a)  For  the  purposes  of  the  first 
sentence  of  section  403(c)(1)  of  the  Mental 
Retardation  Facilities  and  Community  Men- 
tal Health  Centers  Construction  Act  of  1963 
(42  U.S.C.  2693(c)  (1) ) ,  the  period  of  July  1, 

1976,  through  September  30,  1976,  shall  be 
considered  a  fiscal  year,  and  the  limitation 
of  $50,000  specified  In  section  403(c)  (1)  shall 
be  decreased  to  $13,600  for  that  period;  and 
that  period  shall  be  considered  as  part  of  the 
fiscal  year  beginning  July  1, 1976,  for  the  pxu-- 
poses  of  the  second  sentence  of  section  403 
(c)(1). 

(b)  For  the  purposes  of  section  403(c)  (3) 
of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963  (43  U.8.C.  2693(c)(2)) 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976,  shall  be  considered  a  fiscal  year. 
The  amount  required  to  be  expended  from 
State  sources  under  section  403(c)  (3)  shall 
be  decreased  by  75  per  centum  for  that 
period. 

Sec.  110.  For  the  purposes  of  sections  1079 
and  1086  of  title  10.  United  States  Code, 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976,  shall  be  considered  a  fiscal  year, 
except  that  tat  the  purposes  of  computing 
the  minimum  fixed  dollar  amounts  pre- 
scribed by  sections  1079(b)  and  1086(b).  that 
period  shall  be  considered  as  part  of  the 
fiscal  year  ending  June  30,  1976. 

Sec.  111.  (a)  Except  where  the  context 
otherwise  requires,  or  where  otherwise  pro- 
vided in  this  section,  the  phrase  "fiscal  year" 
shall  Include  the  period  of  July  1,  1976, 
through  September  30,  1976,  wherever  It  ap- 
pears In  sections  3,  4,  6(a),  7,  8,  10,  and 
11  of  the  National  School  Lunch  Act,  as 
amended  (43  U.S.C.  1762,  1763,  1756(a),  1766, 
1767, 1759,  and  1759a) . 

(b)(1)  The  phrase  "fiscal  year  ending 
June  30,  1973",  in  section  4  of  the  National 
School  Lunch  Act  (tt  U.S.C.  1753)  shall  be 
construed  to  mean  the  period  <rf  July  1, 1971, 


through  September  30.  1971.  In  computing 
the  tintnimiim  aggregate  antount  of  food  as- 
sistance payments  to  be  made  by  the  Secre- 
tary to  each  State  educational  agency  for  the 
period  of  July  1. 1976,  through  September  30, 
1976. 

(2)  For  the  purpose  of  the  sixth  sentence 
of  section  7  of  the  National  School  Lunch 
Act,  as  amended  (42  UB.C.  1756).  tat  the 
period  of  July  1.  1976,  through  September  30, 
1976.  State  revenue  shall  constitute  at  least 
8  per  centxim  of  the  matching  requirement 
for  the  same  three-month  period  in  the 
preceding  fiscal  year. 

Smc.  112.  (a)  For  the  period  of  July  1.  1976. 
through  September  30,  1976,  the  limitations 
on  expendlttires  in  sections  16(d)  (5)  and 
16(d)  (7)  at  the  Peace  Corps  Act  (23  U.S.C. 
2514(d)(5)  and  2514(d)(7))  shall  be  $1,500. 

(b)  For  the  period  of  July  1, 1976.  through 
September  SO.  1976.  the  limitation  on  ex- 
penditures In  section  301(b)  (2)  of  the  Peace 
Corps  Act  (22  U.S.C.  2501a(b)(2))  shaU  be 
$100,000. 

Sec.  113.  For  the  ptirposes  of  section  3(d) 
of  the  Act  of  March  2.  1887,  as  amended  (7 
UJ3.C.  361c (d)).  the  period  of  July  1,  1976. 
through  September  30,  1976,  shall  be  treated 
as  a  fiscal  year  and  the  figure  $90,000  in 
section  3(d)  shall  he  construed  to  \>e  $22,600 
for  that  period. 

Sec.  114.  (a)  For  the  purposes  of  section 
13  of  the  Tennessee  Valley  Authority  Act  of 
1933.  as  amended  (16  U.S.C.  8S11).  the  Cor- 
poration shall,  for  the  period  of  July  1,  1976. 
through  September  30,  1976.  make  payments 
in  lieu  of  taxes  on  such  bases  and  In  a  man- 
ner which  is  consistent,  to  the  fullest  ex- 
tent practicable,  with  the  payments  author- 
ized and  made  for  the  Immediately  preced- 
ing fiscal  year  and  to  be  made  for  the  fiscal 
year  immediately  following,  in  accordance 
vTlth  the  applicable  provisions  of  that  section. 

(b)  Pursuant  to  the  provisions  of  section 
16c  of  the  Tennessee  Valley  Authority  Act 
of  1933,  as  amended  (16  U.S.C.  831n-4).  the 
Corporation  shall  make  a  payment  of  $5,000.- 
000.  on  September  30.  1976.  as  repayment  of 
the  appropriation  Investment  plus  a  payment 
as  a  return  on  the  appropriation  Investment 
for  the  period  of  July  1,  1976,  through  Sep- 
tember 30,  1976,  computed  at  the  average 
interest  rate  payable  by  the  Treasviry  upon 
Its  total  marketable  public  obligations  as 
of  Jtily  1,  1976,  applied  to  the  balance  of  said 
appropriations  as  of  July  1,  1976. 

Sec.  116.  For  the  purposes  of  sections  409 

(b)  and  409(c)  (1)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972   (21  VS.C.  1176 

(c)  and  (c)l)).  the  period  of  July  1.  1976. 
through  September  3D,  1976.  shall  be  oon- 
sidered  a  fiscal  year  and  the  exercise  of  au- 
thority pursuant  to  these  provisions  for  that 


period  shall  be  subject  to  the  conditions 
stated  in  the  following  paragn^hs: 

(1)  notwithstanding  the  provision  in  sec- 
tion 409(b)(3).  the  limitation  of  $50,000 
specified  in  section  409(b)  (3)  shall  be  de- 
creased to  $12,500  for  that  period;  and 

(2)  notwithstanding  the  provision  In  sec- 
tion 409(c)  (1) .  the  amount  of  $100,000  q>eci- 
fled  in  section  409(c)  (1)  shall  be  decreased 
to  $26,000  for  that  period. 

Qbc.  116.  Notwithstanding  the  provisions 
of  section  406(d)  of  the  General  Education 
ProviBions  Act  (20  UB.C.  1221e-(d)),  the 
report  of  the  Assistant  Secretary  for  the 
Department  of  Health,  Education,  and  Wel- 
fare required  bj  section  406(d)  to  be  sub- 
mitted in  1976  shall  include  a  description 
of  the  activities  of  the  National  Center  for 
Education  Statistics  during  the  period  of 
JiUy  1,  1976,  through  September  30,  1976. 

Sec.  117.  For  the  purpose  of  the  Compre- 
hensive Employment  and  Training  Act,  Pub- 
lic Law  93-203,  the  period  of  July  1,  1976, 
through  September  30,  1976,  shall  be  treated 
as  part  of  the  fiscal  year  beginning  on 
July  1,  1975,  and  for  the  allocation  of  funds 
and  the  comparison  of  activities  between 
fiscal  years  pursuant  to  that  Act,  amounts 
applicable  to  the  period  of  July  1.  1976, 
through  September  30,  1976,  and  the  sta- 
tistical mesiBui^ments  pertaining  to  those 
amounts,  shall  be  reduced  by  20  per  centum. 

Sec.  118.  (a)  For  the  purposes  of  sections 
201(a)  and  203(a)  for  the  Immigration  and 
Nationality  Act  of  1953,  as  amended  (8 
U.S.C.  1161(a)  and  1163(a)),  the  period  of 
July  1,  1976,  through  sieptember  30,  1976, 
shall  be  considered  part  of  the  fiscal  year 
beginning  July  1,  1976,  and  the  limitations 
of  170,000  specified  In  section  301(a)  and 
30,000  specified  in  section  203(a),  shall  be 
increased  to  313.500  and  36,000,  respectively, 
for  the  period  of  July  1,  1976.  through  Sep- 
tember 30, 1976. 

(b)  For  the  piuposes  of  section  21(e)  of 
the  Act  of  October  3,  1965  (79  Stet.  921), 
the  period  of  July  1,  1976,  through  Septem- 
ber 30,  1976,  shall  be  considered  part  of  the 
fiscal  year  beginning  July  1,  1076.  and  the 
limitation  of  120.000  specified  in  section  31 
(e)  shall  be  Increased  to  160,000  for  the 
period  of  July  1,  1976,  through  Septem- 
ber 30,  1976. 

Sbc.  119.  For  the  purposes  of  sections  5008 
(c).  5142(b),  5801,  6803,  and  6851  of  the 
Internal  Revenue  Code,  the  period  of  July  1. 
1976,  shall  be  considered  part  of  the  fiscal 
year  beginning  October  I,  1976,  and  the  ex- 
ercise of  authority  pursuant  to  those  pro- 
visions shall  be  subject  to  the  conditions 
stated  in  the  following  paragraphs: 

(1)  for  section  5008(c)  (8)  (26  UB.C.  6008 
(c)  (8) )  the  following  table  shall  apply: 


//  total  completions  during  the  ftseal  year      The  maximum  aHowable  loss  in  proof  gal- 
in  proof  gallons  are:  Ions  is: 

Not  over  30,000 3  percent  of  completions. 

Over  30.000  but  not  over  150,00 60  proof   gallons   plus   1%    of  excess   over 

30.000. 
Over  150.000  but  not  over  760.000 1.800  proof  gallons  plus  .6%  of  excess  over 

160.000. 
Over  750.000  but  not  over  8,000,000 8,400  proof  gallons  plus  3%  of  excess  over 

750,000. 
Over   3,000,000 -■ 12,160  plus  J!%  of  esoeas  over  3,000,000. 


(3)  for  the  piu-pose  of  section  6143(b)  (36 
UB.C.  6142(b) ) ,  the  tax  for  part  n  (occupa- 
tional tax)  shall  be  reckoned  proportion- 
ately for  the  15-month  period  beginning 
July  1,  1976,  and  ending  September  30.  1977, 
providing  that  on  commencing  any  trade  or 
business  on  which  such  tax  is  Imposed,  it 
shall  be  reckoned  proportionately  from  the 
first  day  of  the  month  in  which  the  liability 
to  a  special  tax  commenced,  to  and  including 
September  30, 1977;  and 

(3)  for  the  purpose  of  section  5801  (36 
UB.C.  5801).  the  foUowing  rate  of  tax  shall 
apply  for  the  16-inonth  period  commencing 
on  July  1, 1976: 


Importers.  $625: 

Manufacturers,  $625;  and 

Dealers,  $250. 

Except  an  importer,  manufacturer,  or 
dealer  who  Imports,  manufactures,  or  deals 
in  only  weapons  classified  as  "any  other  weap- 
on" under  section  5846(e)  shall  pay  a  special 
(occupational)  tax  for  each  place  of  business 
at  the  following  rates:  Importers,  $31.25: 
manufacturers,  $31.25;  dealers.  $13.60. 

Sec.  120.  For  the  purposes  of  section  8147 
(b)  of  title  5,  United  States  Code,  each 
agency  and  instrumentality  of  the  United 
States  dependent  upon  an  aimual  apprc^ria- 
tlon  and  having  an  employee  who  Is  or  may 
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be  entitled  to  compel  sation  benefits  under 
tbia  Buhctfa^ter  or  u>r  extension,  or  appli- 
cation tbereof  sbaU  d^>oelt  in  the  Treasury 
to  tbe  credit  of  tbe  Employees'  Compensation 
Fund,  no  later  tban  |uly  15,  1076,  but  no 
earlier  tban  July  1,  1376,  26  per  centum  of 


the  AuguU  15.  1975, 


tbe  amount  stated  in 
statement. 

Sec.  121.  For  tbe  pusposes  of  section  32  of 


tbe  Act  of  August  24, 
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1935   (7  U£.C.  612c), 


tbe  term  "fiscal  year"  ^eludes  the  period  of 
July  1,  IP7a,  through  September  30,  1976,  and 
tbe  amount  to  be  traOsferred  to  tbe  Secre- 
tary of  Agriculture  pu^uant  to  that  section 
and  for  that  period  is  T.5  per  centiun  of  the 
gross  receipts  collected  under  the  customs 
laws  on  fishery  products  during  calendar 
year  1975.  T 

Sec.  122.  For  the  punposes  of  section  2(a) 
of  the  Saltonstall-Keiiiedy  Act  (15  U.S.C. 
713C-3),  the  term  "flsc^  year"  Includes  the 
period  of  July  1. 1976,  t^irougb  September  30, 
1976,  and  the  amount  \  to  be  transferred  to 
the  Secretary  of  Commtrce  pursviant  to  that 
section  and  for  that  period  Is  7.5  per  centum 
of  the  gross  receipts  coOected  under  the  cus- 
toms laws  on  fishery  products  during  calen- 
dar year  1975. 

Sec.  123.  For  the  purboses  of  section  2005 
(a)  Off  title  39,  United  States  Code,  the  period 
of  July  1,  1975,  througli  September  30,  1976, 
shall  be  considered  a  ]  fiscal  year  and  the 
maximum  net  Increase  In  the  amount  of 
United  States  Postal  Service  obligations  out- 
standing Imposed  by  that  section  for  such 
period  shall  be  deeme4  to  be  $1,875,000,000 
for  obligations  issued  for  the  purpose  of  cap- 
ital improvements  and  $625,000,000  for  obli- 
gations Issued  for  the  purpose  of  defraying 
operating  expenses  of  tie  Postal  Service. 

Tnu  n 

Sec.  201.  Tbe  period  of  July  1,  1976, 
through  September  30,  1976,  shaU  be  treated 
as  a  fiscal  year  for  the  p  urpose  of  the  follow- 
ing provisions  of  law: 

(1)  section  3(b)  (2)  or  the  Act  of  March  2, 
1887,  as  amended  (7  U.S.C.  361c(b)(2)); 

(2)  section  6(b)  of  the  Act  of  July  22, 
1963  (7  U3.C.  390e(b)); 

(3)  secUon  204(b)  of  the  Agrlc\iltural 
Marketing  Act  of  1946  ^7  U.S.C.  1623(b)); 

(4)  section  ia(b)  of  Ithe  Food  Stamp  Act 
of  1964  (7  U.S.C.  2025(bj)  ); 

(5)  the  Act  of  June  30,  1932  (16  U.S.C. 
567a): 

(6)  section  1  of  the  Act  of  June  29,  1966 
(PubUc  Law  88-^73;  31  XiS.C.  628a>; 

(7)  section  2  of  the  ^ct  of  December  23, 
1944  (chapter  716,  as  amended,  31  U.S.C. 
492b): 

(8)  section  3(a)  of  th(  i  Act  of  JvUy  15,  1957 
(chapter  509,  31  U.S.C.  601d) ; 

(9)  section  10(c)  of  jthe  Act  of  June  29, 
1935,  as  added  by  the  Act  of  Augxist  14,  1946, 
as  amended  (7  U.S.C.  42'  i(c) ); 

(10)  aecUon  208(d)  c!  tbe  District  of  Co- 
lumbia Public  Post  Seco  idary  Education  Re- 
organization Act  (PubU:  Law  93-471); 

(11)  sectlOTla  2209.  2210,  3201,  3202,  5401, 
5402,  7581,  8201,  and  82(2  of  title  10,  United 
States  Code; 

(12)  section  305(b)  o  the  Social  Security 
Amendments  of  1972  (P  jbllc  Law  92-603  42 
U.S.C.  401  note) ; 

(13)  sections  302(a),  i03(g).  424,  431,  502, 
901  (b)  and  (c),903  (a)il)  and  (b)(1),  1203, 
and  1841  (b)  and  (1)  ol  the  Social  Security 
Act  (42  U.S.C.  602(a),  6  03(g),  624,  631,  702. 
906,  1101  (b),  (c)  and  (f),  1103  (a)(1)  and 
(b)  (1),  1323,  and  1395t  (h)  and  (1)); 

(14)  part  C  of  title  Vi  of  the  Higher  Edu- 
cation Act  of  1965  (42  l  .S.C.  2751-56a); 

(16)  section  7652(b)  cf  tbe  Internal  Reve- 
nue Code  of  1954  (26  U.S(C.  7652) ; 

(16)  tbe  second  sentence  of  section  3(b) 
(2)  of  the  Act  of  May  8.  ^914,  as  added  by  tbe 
Act  of  June  23.  1972  (7IU.S.C.  343  (b)(2)); 

(17)  section  15(b)  of  the  Peace  Corps  Act 
(22  UAC.  2514(b) ) ; 

(18)  sections  20e(d),  209(c),  311(c),  813 


(b).  314(d)(4),  317  (b),  (d)(4)  and  (f>.  818 
(f)  and  (g),  a24(b).  328(b).  331.  U0«<e): 
l&16(a),  1610(a).  1611(c).  and  lS40(a)  of  the 
PubUc  Health  Service  Act  (42  U.S.C.  207(d), 
210b(c).  243(c).  245«(b).  aM(d)(4).  a47b 
(b).  (d)(4)  and  (f).  247c  (f)  and  (g),  251 
(b),  254a(b).  256,  300d-5(e),  3001-5(a), 
300p(a),  300p-l(c).and  300t(a)); 

(19)  sections  308  (c)  and  (e),  306(c),  307 
(a),  601(b),  708,  705(a)(2)(B),  and  706  of 
tbe  Older  Americans  Act  of  1965  (42  U.S.C. 
3023  (c)  and  (e),  3026(c),  3027(a),  3041(b), 
3046b,  3046d(a)(2)(B),  and  8045e); 

(20)  section  403(b)  of  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963 
(42  U.S.C.  2693(b)); 

(21)  the  first  sentence  of  section  221(c), 
the  phrase  "for  the  year"  in  tbe  last  sentence 
of  section  224(a)  and  section  264(a)  of  the 
Commxmity  Health  Centers  Act  (42  U.S.C. 
2688a(c),  2688d(a).  and  2688r(a)); 

(22)  section  513(a)  of  the  Headstart -Fol- 
low Through  Act  (42  U.S.C.  2928b(a)),  ex- 
cept the  material  following  the  semicolon  in 
the  third  sentence  of  that  section  shall  not 
apply  to  funds  appropriated  for  the  period  of 
JiUy  1,  1976,  through  September  30,  1976; 

(23)  section  4(b)  of  the  Act  of  July  22, 
1963  (7  U.S.C.  390c(b) ) ; 

(24)  section  3(c)  of  the  Act  of  May  8, 
1914,  as  amended  (7  U.S.C.  343(c) ); 

(25)  the  last  sentence  of  section  520(a)  of 
tbe  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (42  U.S.C.  3768(a)); 

(26)  section  3(a)  of  the  Act  of  September 
30,  1950  (20  U.S.C.  238(a)  ); 

(27)  the  Act  of  June  15,  1935,  as  amended 
(16U.S.C.  7158); 

(28)  section  203(d)  of  the  Act  of  June  26, 
1934,  as  amended  ( 12  U.S.C.  1783(d)  ) ; 

(29)  section  4  of  tbe  Act  of  July  18,  1958, 
as  amended  (15  U.S.C.  633) ; 

(30)  section  316  of  the  Act  of  August  10, 
1965  (15  use.  694); 

(31)  section  2(e)  of  the  Act  of  August  4, 
1950  (31  U.S.C.  181a(e)); 

(32)  section  7  of  the  Act  of  February  22, 
1921  (31  U.S.C.  491); 

(33)  sections  4  and  20  of  the  Act  of  June 
26.  1934   (31  U.S.C.  725c  and  725s); 

(34)  sections  102  and  103  of  tbe  Act  of 
December  6,  1946  (31  U.S.C.  847  and  848); 

(35)  section  257  of  the  Revised  Statutes 
(31  U.S.C.  1027); 

(36)  section  15  of  the  Act  of  July  31,  1884 
(31  U.S.C.  1029); 

(37)  secticm  1  of  the  Act  of  February  26, 
1907  (31  use.  1030) ;  and 

(38)  section  401  of  the  Act  of  December  31, 
1970  (31  U.S.C.  1033). 

Sbc.  202.  The  period  of  July  1, 1976,  through 
September  30.  1976,  shall  be  treated  as  a 
fiscal  year  for  the  purposes  of  the  following 
provisions  of  law  insofar  as  they  relate  to 
matching  requirements: 

(1)  section  2  of  the  Act  of  March  1,  1911 
(16U.S.C.  563); 

(2)  sections  2,  4,  and  5  of  tbe  Act  of  June 
7,  1924,  as  amended  (16  U.S.C.  565,  567,  and 
568); 

(3)  section  4  of  the  Act  of  October  10, 
1962  (16  U.S.C.  582a-3); 

(4)  section  2  of  the  Cooperative  Forest 
Management  Act,  as  amended  (16  U.8.C. 
568d):  and 

(5)  section  402  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2652). 

Sec.  203.  For  the  purposes  of  the  paragraph 
captioned  "Commodity  Credit  Ccrpoi-ation", 
"Reimbxu'sement  for  Net  Realized  Losses"  of 
title  ni  of  the  Department  of  Agriculture 
and  Related  Agencies  Appropriation  Act, 
1966  (15  U.S.C.  713a-lla).  the  period  of  July 
1,  1976,  through  September  30,  1976,  shtOl  be 
considered  a  fiscal  year  suid  the  words  "June 
30  of  the  fiscal  year"  shall  be  construed  to 
mean  September  30,  1976,  for  that  period. 

Sec.  204.  The  period  of  July  1, 1976,  through 
September  30.  1978,  shall  be  treated  as  part 


al  the  fiscal  year  beginning  July  1,  1975.  for 
tbe  purposes  of  the  foUoving  provisions  of 
lav: 

(1)  the  following  provisions  of  the  Public 
Health  Service  Act: 

section  207(b)    (42  U.S.C.  209(b)); 

section  301(c)   (42  U.S.C.  241(c) ); 

section  308(a).  and  the  second  sentence  o' 
secUon  808(1)  (1)  (42  U.8.C.  242m(a)  and 
242m(i)(l>; 

sections  314(d)  (6)  and  (7)  (42  U.S.C.  246 
(d)  (6)  and  (7)): 

section  398  (42  U.S.C.  280b-10); 
the  last  sentence  of  secUon  410B  (42  U.8C 
2871) ; 

section  434(f)    (42  U.8.C.  2a9c-l(f)>; 

secUon  436  (42  U.S.C.  289C-3); 

section  437  (42  U.S.C.  289c^) ; 

section  439(f)    (42  UJS.C.  289c-6(f)): 

section    439(h)      (42    U.S.C.    289c-€(h)): 

section  513  (42  U.S.C.  229b): 

section  1207(8)  (2)  (42  U.S.C.  300d-6(a) 
(2)): 

section  1303(1)  (42  U.S.C.  300e-2(i) ); 

section  1304(k)  (42  U.S.C.  300e-3(k)  ) ; 

section  1305(b)  (42  U.S.C.  300e-4(b)); 

secUon  1305(e)  (42  U.S.C.  300e-4(e) ) ; 

section  1610(c)   (42  U.S.C.  300p(c) ); 

secUon  1611(d)  (42  U.S.C.  300p-l(d)  ); 

secUon  1621  (42  U.S.C.  300q-l) ; 

section  1625  (42  U.S.C.  300r) ; 

(2)  sections  208.  304(a).  305(a).  307(b), 
505(b),  707,  and  the  last  sentence  of  secUon 
708,  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3018,  3024(a).  3025(a),  3027(b),  3041 
(b) .  3045f  and  3045g) ; 

(3)  section  503(d)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U£.C.  4843 
(d)); 

(4)  section  224(b) .  the  last  sentence  of  sec- 
Uon 261(a),  and  section  261(c)  of  the  Com- 
mimtty  Mental  Health  Centers  Act  (42  U.S.C. 
2688d(b),2688o(a)  and  2688o(c) ); 

(5)  sections  401  (h)  and  (J)  of  the  Mental 
Retardatton  Facilities  and  Community 
Health    Centers   Construction   Act   of   1963 

(42  U.S.C.  2691  (h)  and  (J) ) : 

(6)  section  417(a)(1)  and  437(a)  ot  the 
General  Education  Provisions  Act  (20  U.S.C. 
1226c(a)  (1)  and  I232f(a)); 

(7)  section  2(c)  of  the  Sudden  Infant 
Death  Syndrome  Act  of  1974  (42  U.S.C.  289g 
note); 

(8)  the  following  provisions  of  the  Social 
Secifflty  Act: 

section  201  (c)  (2)  (42U.S.C.  401(c)  (2)); 

secUons  403  (c)  and  (f)  (42  U.S.C.  603 
(c)  and  (f)); 

section  423(c)  (42  U.S.C.  e23(c)  ); 

section  1118  (42  U.S.C.  1318); 

sectton  1817(b)  (2)  (42  UJB.0. 13961(b) 

section  1817(b)(2)  (42  U.S.C.  1395i(b) 
(2)): 

seCUon  1841(b)(2)  (42  U.S.C.  1395t(l>) 
(2)); 

section  1842(b)  (3)  (42  U.S.C.  395u(b)  (3) ); 

(9)  sections  409(c)(2)  and  412(d)(2)  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (21  U.S.C.  1176(c)(2)  and  1179(d)  (2)); 

(10)  section  302(b)  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  RehabUitation  Act  of  1970 
(42  U.S.C.  4572(b)); 

(11)  secUon  7  of  the  Act  of  September  30, 
1950  (20  U.S.C.  241-1); 

(12)  secUcm  410  of  the  Act  of  November 
19,  1969  (PubUc  lAW  91-121,  60  U3.C.  1436); 
and 

(13)  sections  1012,  1013,  and  1014(e)  (1) 
of  the  Impoundment  Control  Act  of  1974 
(PubUc  Law  93-344,  31  VS.C.  1402,  1403,  and 
1404(e)(1)). 

Sec.  206.  The  period  of  July  1, 1976,  through 
September  30,  1976.  shall  be  treated  as  part 
of  the  fiscal  year  beginning  October  1,  1976, 
for  tbe  purposes  of  the  following  provisions 
of  law: 

(1)  section  5532(c)  (fi)  of  title  5.  United 
States  Code; 
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(2)  secUon  4(a)  of  the  Federal  Aid  in  Wild- 
life Restoration  Act,  as  amended  (16  UJ5.C. 
669c (a)); 

(3)  secUons  3,  4.  and  5  o(  the  Federal  Aid 
in  Sport  Fish  Restoration  Act  of  1960,  as 
amended  (16  U£.C.  777b,  777c,  and  777d); 

(4)  section  36  of  the  Tennessee  VaUey  Au- 
thority Act  of  1833,  as  amended  (16  U.S.C. 
831y); 

(5)  section  303  of  the  Act  of  September  30, 
1950  (20  UJS.C.  241bb) ; 

(6)  titles,  I,  n,  in,  IV.  and  V  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  UJS.C.  241a-o,  821-27.  841-a,  861-69a. 
and  1801-32): 

(7)  section  612  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1412) ; 

(8)  sections  704  and  705  of  the  Emergency 
School  Aid  Act  (20  U.S.C.  1603  and  1604) ; 

(9)  section  713  of  the  Education  Amend- 
ments of  1974  (20  use.  1943) ; 

(10)  sections  404.  601  (d) ,  and  502(g)  of  the 
RehabiUtatton  Act  of  1973  (29  U.S.C.  784, 
791(d),  and  792(g)); 

(11)  section  3646  of  the  Revised  Statutes 
(31  U.S.C.  628(C)); 

(12)  section  40  of  the  Act  of  August  10, 
1965,  as  amended  (31  U.S.C.  649c) ; 

(13)  sections  3  and  5  of  tbe  Act  of  July  25, 
1956  (31  UJB.C.  705  and  706) ; 

(14)  section  103  of  the  Act  of  June  6,  1972 
(31  U.S.C.  1303); 

(15)  section  105(a)  <2)  of  the  Act  of  Octo- 
ber 20,  1972  (31  U.S.C.  1224(a)(2)); 

(16)  section  407(b)  of  title  37,  United 
States  Code; 

(17)  section  413  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  UJS.C.  5053) ; 

(18)  section  701  (b)  and  (f)  of  title  10, 
United  States  Code;  and 

<19)  secUon  1  of  the  Act  of  July  11,  1947, 
as  amended  (31  U£.C.  132) . 

Sec.  206.  The  period  of  July  1, 1975,  through 
September  30,  1976,  shall  be  considered  one 
year  for  the  purposes  of  the  following  pro- 
visions of  law — 

(1)  sections  407(b),  436(b),  646,  1210,  and 
1315  of  tbe  Public  Health  Service  Act  (42 
U.S.C.  286a(b),  289c-2(b),  291o-l,  300d-9, 
and  300e-14) ; 

(2)  secUon  409(e)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (21  U.S.C.  1176 
(e)): 

(3)  section  303  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  RehabUitation  Act  of  1970 
(42  U.S.C.  4573) ; 

(4)  section  204(a)  of  the  Community  Men- 
tal Health  Centers  Act  (42  U.S.C.  2684(a)); 
and 

(6)  secUon  206(b)  (1)  of  the.  Water  Pollu- 
tion Control  Act  (33  U.8.e.  1285(b)(1)). 

MOTION  OFFERED  BT  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  T  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Brooe:b  moves  to  strike  out  all  after 
the  enacting  claiise  of  S.  2444  and  to  Insert  In 
lieu  thereof  the  provisions  of  H.R.  12606,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  fH.R.  12606)  was 
laid  on  tiie  table. 


PROVIDING  FOR  CONSIDERATION 
OP  HJl.  3863,  DESIGNATING 
THE  EAGLES  NEST  WILDERNESS, 
ARAPAHO  AISTD  WHITE  RIVER  NA- 
TIONAL FORESTS,  IN  THE  STATE 
OP  COLORADO 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  1127  and  ask 
for  tts  immediate  eonslderation. 

The  derk  read  tbe  resolution,  as  fol- 
lows: 

H.  Bes.  1197 

Resolved,  That  upon  the  adopUon  of  this 
resoluUon  it  shaU  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bin  (H.R. 
8863)  to  designate  the  Eagles  Nest  Wilder- 
ness, Arapaho  and  White  River  NaUonal 
Forests,  in  Uie  State  of  Colorado.  After  gen- 
eral debate,  which  shall  be  confined  to  tbe 
biU  and  shall  continue  not  to  exceed  one 
boiir.  to  be  equaUy  divided  and  controUed  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bUl  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  tiie  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Conunittee  shaU  rise  and 
report  the  bUl  to  the  House  with  such 
amendments  as  may  have  been  adc^ted,  and 
the  previous  question  sbaU  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  v.'lthout  intervening  mo- 
tion except  one  motion  to  recommit.  After 
the  passage  of  H.R.  3863,  the  Committee  on 
Interior  and  Insular  Afiairs  shaU  be  dis- 
charged from  the  further  consideration  of 
the  bill  S.  268,  and  it  shall  then  be  in  order 
In  the  House  to  move  to  strike  out  all  after 
the  enaeUng  clause  of  said  Senate  bill  and 
Insert  In  lieu  thereof  tbe  provisions  con- 
tained in  H.R.  3863  as  passed  by  tbe  House. 

The  SPEIAKER  pro  tempore  (Mr. 
BoLLiNG) .  The  gentleman  from  Hawaii  is 
recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  ,  pending  whiidi  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1127 
provides  for  the  consideration  of  H.R. 
3863,  a  bill  which  would  designate  cer- 
tain federally  owned  lauds  in  the 
Arapaho  and  White  River  National 
Forests  as  the  "Eagles  Nest  National 
Wilderness." 

The  resolution  provides  for  an  open 
rule,  with  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  When  general 
debate  has  been  completed,  the  bill  shall 
be  read  for  amendment  under  the  5- 
minute  rule. 

At  the  conclusion  of  the  oousideraticoi 
of  the  bill  for  amendment,  the  commit- 
tee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may 
have  been  adopted.  The  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion,  ex- 
cept one  motion  to  recommit. 

After  the  passage  of  HJR.  3863,  the 
Committee  on  Interior  and  Insular 
Affairs  shall  be  discharged  from  further 
consideration  of  a  similar  Senate-passed 
bill,  S.  268,  and  it  shall  be  in  order  in  the 
House  to  move  to  strike  out  all  after 
the  enacting  clause  of  S.  268  and  insert 
in  lieu  thereof  the  provisions  of  H.R. 
3863,  SIS  passed  by  the  House. 

Mr.  Speaker,  the  establishment  of  an 
Eagles  Nest  National  Wilderness  is  a 
matter  which  has  been  imder  considera- 
tion for  4  years.  Shortly  after  the  Presi- 
dent's initial  recommendation  was  re- 
ceived in  1972,  public  hearings  were  held 
on  the  proposal  by  the  Committee  on 


Interior  and  Insular  Affairs.  Further 
public  hearings  were  held  in  Colorado 
during  the  first  session  of  the  &4th  Con- 
gress. TbA  Intoior  and  Insular  Affairs 
Committee  carefully  evaluated  the  data 
collected  during  the  hearings  and  has 
worked  hard  to  draft  a  proposal  which 
will  meet  the  needs  of  the  people  of 
Colorado  and  their  fellow  citizens 
throughout  the  country.  While  there  are 
still  differences  of  opinion  with  respect 
to  how  large  the  proposed  National 
Wilderness  should  be,  it  is  time  for  the 
House  to  act  on  tlie  measme.  The  Rules 
Committee  has  provided  an  open  rule, 
which  will  allow  consideration  of 
amendments  to  the  bill,  and  I  urge  that 
the  rule  be  adopted  so  that  we  can 
proceed  to  consider  the  proposed  estab- 
Uslunent  of  this  new  national  wilder- 
ness. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  has  ex- 
plained that  this  is  an  open  rule  pro- 
viding for  1  hour  of  general  debate  on 
H.R.  3863,  a  bill  designating  the  Eagles 
Nest  Wilderness.  Arapaho,  and  White 
River  National  Forests,  in  the  State  of 
Colorado,  as  a  unit  of  the  National  Wil- 
derness Preservation  System.  "Ilie  rule 
further  makes  in  order  a  motion  to 
strike  all  after  the  enacting  clause  of  S. 
268  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  3863  as  passed  \xy  tiie  House. 

It  is  my  tmderstanding  that  imder  the 
legislation  the  Forest  Service  would  con- 
tinue to  administer  the  area  as  an  inte- 
gral part  of  its  overall  miiltiple-use  man- 
agement program  of  Arapaho  and  White 
River  National  Forests,  v;ith  the  Wilder- 
ness area  also  being  administered  pursu- 
ant to  the  management  provisions  of  tiie 
Wilderness  Act  of  1964.  The  bill  con- 
templates that  the  Eagles  Nest  Wilder- 
ness will  consist  of  130,480  acres  which 
is  42,725  acres  above  the  President's  orig- 
inal recommendation  of  87,755  acres  on 
Febniary  8,  1972.  The  lands  in  emestion 
are  already  federally  owned  and  man- 
aged, and  enactment  of  this  legislation 
win  have  no  significant  Federal  budget 
impact.  Administrative  costs  reportedly 
will  continue  to  be  minimal. 

I  am  aware  of  a  dispute  surrounding 
the  passage  of  the  bHl  relaUve  to  the 
inclusion  of  additional  lands  allegedly  for 
the  single  purpose  of  blocking  the  devel- 
opment of  water  collection  facilities  by 
the  city  of  Denver.  Since  the  rule  pro- 
poses to  allow  all  germane  amendments, 
the  opponents  of  including  the  additional 
acreage  will  have  an  opportunity  to  of- 
fer an  amendment  deleting  these  lands 
from  the  legislation. 

I  know  of  no  objections  to  the  adop- 
tion of  this  rule,  and  I  support  its  pcs- 
.  sage. 

Mr.  ARMSTRONG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Colorado  (Mi*.  Armstrong > . 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's explanation  that  amendments  will 
be  in  order  under  this  rule,  because,  in 
its  present  form,  the  effect  of  this  bill 
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Mr.  Speaker,  will 


is  for  Congress  to  inteiVene  In  a  local  dis- 
pute over  water  rightsj 

Mr.  Speaker,  diiriiig  the  course  of 
debate  on  the  bill  itself  we  will  be  dis- 
cussing this  issue  in  greater  detail,  but  I 
appreciate  this  opportjunity  to  draw  at- 
tention of  the  MembeTs  of  the  House  to 
this  question  because 'it  would  be  most 
unfortunate  to  use  wilderness  legislation 
to  settle  water  disput«s  that  are  essen- 
tially unrelated  to  the  purpose  of  the  bill 
itself.  [ 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield?  1 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California  (Mr.  ftcussELOx). 

Mr.  ROUSSELOT.  I  ithank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  may  I  ask  the  gentleman 
from  Colorado  (Mr.  i Armstrong)  this 
question:  Is  the  gentleman  telling  us 
then  that  the  bill  tha^t  will  be  brought 
to  the  House  imder  tttis  rule  is  in  fact 
extending  the  acreage  under  the  wilder- 
ness provisions  far  beyond  what  was 
originally  intended  £^nd  will  thereby 
interfere  with  the  abil  ty  of  Denver  and 
other  communities  to  Handle  their  water 
problems? 

Mr.  ARMSTRONG, 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  ^>  the  gentleman 
from  Colorado  (Mr.  Aivmstrong)  , 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  yielding.      j 

Mr.  Speaker,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELci)  has  accurately 
stated  the  situation.     ] 

The  original  proposal  by  the  Forest 
Service  was  for  a  wilderness  area  of  some 
87,000  acres. 

The  proposal  now  before  us  is  for  some 
125,000  or  130.000  acres.  The  difficulty 
arises  because  of  the  attempt  to  use  this 
legislation  to  accomplish  a  purpose  which 
really  has  nothing  to  op  with  wilderness 
legislation. 

Mr.  Speaker,  I  suppqrt  the  wilderness 
concept  and  the  establishment  of  this 
particular  wilderness  tirea.  I  have  in- 
troduced legislation  to  do  so.  But  when  I 
discovered  the  full  import  of  establishing 
the  proposed  size  of  thej  Eagles  Nest  area 
and  the  effect  on  thei  future  of  water 
development  in  the  State  of  Colorado,  I 
backed  away  from  th4  most  ambitious 
proposal.  I  learned,  whan  the  matter  was 
carefully  studied,  that  It  was  possible  to 
accomplish  essentially  fell  of  the  wilder- 
ness purposes,  which  I 'support,  without 
pi-e-empting  water  dections. 

Mr.  ROUSSELOT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  I  appreciate 
the  gentleman's  explanlition. 

I  realize  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  statea  that  this  is  an 
open  rule,  so  it  will  be  perfectly  possible 
to  propose  amendments  to  the  bill,  as  the 
gentleman  from  Coloi'ado  'Mr.  Arm- 
strong) has  stated.       i 

Mr.  LOTT.  Mr.  Speaker,  in  answer  to 
the  question  asked  by  the  gentleman 
from  California  (Mr.  Rousselot)  ,  the  bill 
contemplates  that  tie  Eagles  Nest 
Wilderness  will  consist  of  130,480  acres, 
which  is  42,725  acres  above  the  Presi- 
dent's original  recommendation  of  some 
87,000  acres. 


Mr.  ROUSSELOT.  So  this  bUl  that  will 
come  before  us  provides  for  roughly  42,- 
000  more  acres  than  reowmnended  by  the 
President? 

Mr.  LOTT.  The  gentleman  is  correct 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments. 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
fiu-ther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  hav- 
ing no  further  requests  for  time,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  mid- 
night tonight  to  file  certain  privileged 
reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  SUPPLEMENTAL  AP- 
PROPRIATIONS TO  THE  ENERGY 
RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION  FOR  FISCAL 
YEAR  1976 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1114  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Bes.  1114 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  Hovise  resolve  Itself  Into  the  (Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
12388)  to  amend  Puhllc  Law  94-187  to  in- 
crease the  authorization  for  appropriations 
to  the  Energy  Research  and  Development 
Administration  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Joint  Committee  on 
Atomic  Energy,  the  bUl  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  sections.  At  the  conclusion 
of  such  consideration,  the  Committee  shall 
rise  and  report  the  biU  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  blU  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit. 
After  the  passage  of  H.R.  12388,  It  shall  be 
m  ordM^  In  the  House  to  take  from  the 
Speaker's  table  the  bUl  S.  3106  and  It  shall 
be  in  order  to  consider  said  Senate  blU  In 
the  House. 


The  SPEAKER.  The  gentleman  from 
Texas  (Mt.  Young)  Is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Del 
Clawson),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1114 
is  an  open  rule,  providing  1  hour  of 
general  debate  on  the  bill  H.R.  12388, 
a  bill  authorizing  supplemental  appro- 
priations to  the  Energy  Research  and 
Development  Administration  for  fiscal 
year  1976  and  the  transition  period. 
The  rule  provides  that  the  bill  shall 
be  read  for  amendment  by  titles 
instead  of  by  sections.  After  passage 
of  H.R.  12388  it  shall  be  In  order  in 
the  House  to  take  from  the  Speaker's 
table  the  bill  S.  3108  and  it  shall  then  be 
in  order  to  consider  the  Senate  bill  in 
the  House. 

Mr.  Speaker,  the  Congress  has  au- 
thorized certain  appropriations  for 
ERDA  for  fiscal  year  1976  and  the  transi- 
tion period.  While  the  Congress  was  con- 
sidering that  measure,  the  President  sub- 
mitted a  request  for  further  authoriza- 
tions for  ERDA's  weapons  program.  Due 
to  the  lateness  of  that  request  the  Con- 
gress was  unable  either  to  include  those 
funds  in  the  initial  authorization  bill  or 
to  Initiate  action  on  the  supplemental 
request  prior  to  the  end  of  the  1st  ses- 
sion of  the  94th  Congress.  It  was,  there- 
fore, necessary  to  provide  for  these  fimds 
through  a  supplemental  authorization. 

H.R.  12388  would  authorize  the  appro- 
priation of  $34,000,000  for  fiscal  year 
1976  and  $23,000,000  for  the  transition 
period.  These  fimds  are  necessary  to  pro- 
vide a  balanced  nuclear  weapons  re- 
search, development,  and  testing  pro- 
gram, a  capability  to  verify  the  peaceful 
nuclear  explosive  agreement  now  being 
negotiated  with  the  Soviet  Union  as  pai't 
of  the  Threshold  Test  Ban  Treaty,  and  to 
purchase  a  computer  which  is  now  being 
leased  by  the  Government. 

Mr.  Speaker,  the  Joint  Committee  on 
Atomic  Energy  voted  without  dissent  to 
report  this  bill  favorably.  The  other 
body  passed  S.  3108.  an  Identical  bill,  by 
voice  vote  and  without  amendment  on 
March  24, 1976. 1  know  of  no  controversy 
with  respect  to  this  measure. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1114  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
12388. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1114 
is  a  1-hour  op)en  rule  for  the  con- 
sideration of  H.R.  12388,  a  supple- 
mental authorization  for  the  Energy 
Research  and  Development  Adminis- 
tration for  fiscal  1976  and  the  tran- 
sition period.  The  rule  provides  that  the 
bill  be  read  by  title  Instead  of  by  section 
for  amendment,  since  it  consists  of  two 
short  titles;  and  it  also  provides  that 
after  the  House  bill  is  passed  It  shall  be 
in  order  to  take  from  the  Speaker's  table 
the  bill  S.  3108  for  consideration.  That 
bill,  which  is  the  companion  bill  to  H.R. 
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12388,  was  passed  by  the  other  body  on 
March  24, 1976. 

Mr.  Speaker,  it  is  necessai-y  to  consider 
this  supplemental  legislation  because  the 
President's  request  for  the  ERDA  weap- 
ons program  was  not  submitted  imtil 
October  22,  1975,  too  late  for  considera- 
tion as  part  of  the  regular  ERDA  author- 
ization for  fiscal  1976.  You  will  recall 
that  the  regular  ERDA  authorization  for 
this  fiscal  year  was  reported  from  the 
Joint  Committee  on  Atomic  Energy  and 
the  Science  and  Technology  Committee 
on  June  13.  1975,  passed  the  House  on 
June  20,  the  Senate  on  July  31,  and 
cleared  the  conference  committee  on  De- 
cember 8.  The  biU  was  signed  into  law  on 
December  31,  1975. 

ERDA's  supplemental  autliorization 
request  for  the  weapons  program  was 
submitted  to  the  Congress  on  January 
13,  1976,  and  bills  were  introduced  in 
both  Houses  on  March  9.  On  March  12, 
the  Joint  Committee  met  and  voted 
without  dissent  to  report  the  bill;  and 
on  March  18,  voted  without  dissent  to 
file  the  committee  report. 

Mr.  Speaker,  the  bill  this  rule  would 
make  in  <Mider  authorizes  increased  ap- 
propriations of  $34  million  for  fiscal  1976 
and  $23  million  for  the  transition  period, 
and  $26.5  million  and  $17.5  million  in 
budget  outlays  for  those  respective  pe- 
riods. These  additional  funds  are  needed 
in  the  areas  of  research  and  develop- 
ment, nuclear  testing,  special  test  de- 
tection, and  capital  equipment. 

Mr.  Speaker,  so  far  as  I  know,  tliere  is 
no  objectloD  to  this  rule,  and  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
have  no  requests  for  time,  anci  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PRICE.  Mr.  Speaker,  I  call  up  Uie 
bill  (HJl.  12388)  to  amend  Public  Law 
94-187  to  Increase  the  authorization  for 
appropriations  to  the  Energy  Research 
and  Development  Administration  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  purposes, 
and  ask  imaninious  consent  that  the  bill 
be  considered  in  the  House  as  in  the 
Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  ob j  ection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  12388 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— AUTHORIZA-nON  OP  APPRO- 
PRIATIONS FOB  FISCAL  YEAR  1976 

That  seeUon  101(a)(5)  of  PubUc  Law 
94-187  Is  hereby  amended  by  striking  there- 


from the  figure  "$3,158,970,000"  and  substi- 
tuting the  figure  "W.l««,»70,000". 

Sec.  2.  Section  101  (b)  of  Public  Law  94-187 
Is  hereby  amended  by  striking  from  subsec- 
tion (15;  (O),  capital  equipment,  the  flgore 
"«237,502,000"  and  substituting  the  figure 
"»241.502,000". 

TITLE    n — AUTHORIZATION    OF    APPRO- 
PRIATIONS FOR  THE   PERIOD  JULY    1, 
1976,   THROUGH   SEPTEMBER  30.   1976 
That  section  201(a)  (5)  of  PubUc  Law  94- 
187  is  hereby  amended   by  striking  there- 
from the  figure  "$914349,000"  and  substi- 
tuting the  figure  "$937,849,000". 

Mr.  PRICE.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  Joint  Committee 
on  Atomic  EneiBF  has  considered  and 
reported  out  without  dissent  and  with- 
out amendments  biU  KM.  12388,  which 
would  authorize  for  the  Energy  Re- 
search and  Development  Administra- 
tion an  increase  in  appropriations  for 
fiscal  year  1976  of  $34,000,000  and 
for  the  transition  period  of  $23,000,000. 

This  increase  in  appropriations  is  ex- 
clusively for  the  national  security  por- 
tion of  the  ERDA  program.  Dr.  Robert 
C.  Seamans.  Jr.,  Administrator  of  ERDA, 
stated  that  the  supplemental  was  of 
major  importance  to  our  national  de- 
fense posture  and  has  the  full  support 
of  the  Secretary  of  Defense  and  the 
President.  He  stated,  further,  that  It  was 
particularly  important  that  the  supple- 
mental be  authorized  and  s«)propriated 
as  early  as  possible  to  prevent  a  fur- 
ther decrease  in  critical  laboratory  sci- 
entific strength,  a  i-eduction  in  nuclear 
testing  to  an  unacceptably  low  levd,  a 
possible  shortfall  in  capability  to  verify 
the  peaceful  nuclear  explosives  agree- 
ment now  being  negotiated  with  the  So- 
viet Union,  and  a  severe  computing 
shortage  at  one  laboratory. 

The  supplemental  request  resulted 
from  an  initial  review  by  the  ERDA  Ad- 
ministrator of  the  critical  scientific  ca- 
pability of  the  nuclear  weapons  labo- 
ratories which  ERDA  had  inherited  from 
the  Atomic  Energy  Commission.  The  re- 
view, completed  after  submission  of  the 
fiscal  year  1976  budget,  revealed  that 
since  1970  tiiere  has  been  a  steady  an- 
nual reduction  in  the  scientific  personnel 
levels  of  the  laboratories  and  that  ttie 
decline  should  be  stopped  before  it  af- 
fected adversely  our  national  security 
posture. 

The  scientific  i>ersounel  level  of  fiscal 
year  1976  is  about  23  percent  lower  than 
that  of  fiscal  year  1970.  Dr.  Seamans  tes- 
tified to  the  Joint  Committee  on  Atomic 
Energy  that  if  that  trend  is  allowed  to 
continue  it  would  seriously  jeopardize  the 
ability  of  ERDA  to  fulfill  adequately  its 
nuclear  weapon  responsibility.  He  stated, 
further,  that  this  supplemental  request 
is  essential  if  that  trend  Is  to  be  arrested 
and  if  ERDA  is  to  continue  to  provide 
the  necessary  high  qualit}'  of  scientific 
and  engineering  support  for  our  national 
nuclear  deterrent. 

If  this  supplemental  request  is  not  ap- 
proved, ERDA  wiU  have  to  release  within 
the  next  6  months  over  600  scientists, 
engineers,  and  craftsmen. 

A  second  major  purpose  of  this  supple- 


mental will  be  to  resume  the  advanced 
development  research  and  testing  which 
had  been  deferred  for  over  a  year  and 
a  half  whUe  work  was  devoted  to  the  im- 
mediate priority  of  prepaiiiig  for  the 
Threshold  Test  Ban  Treaty.  If  this  sup- 
plemental were  not  passed,  this  period 
of  essentially  no  advanced  development 
work  would  be  extended  beyond  2  years. 
This  advanced  development  work  is 
needed  to  allow  major  improvements  in 
safety,  security  and  reliability  of  the  nu- 
clear weapons  stockpile. 

The  third  major  pui-pose  is  to  provide 
ERDA  the  necessai-y  funds  to  develop  the 
necessary  equipment  and  techniques  to 
allow  us  to  have  a  satisfactory  verifica- 
tion of  the  peaceful  nuclear  e^q^losives 
aspects  of  an  agreement  with  the  Sovirt 
Union  for  which  negotiations  are  appar- 
ently about  to  be  completed.  That  agree- 
ment is  associated  with  article  m  of  the 
Threshold  Test  Ban  Treaty  which  was 
signed  on  July  3.  1974.  It  would  then 
allow  the  Treaty  to  be  sent  to  the  Senate 
for  ratification. 

Mr.  Chairman,  this  supplemental  re- 
quest is  important  In  keeping  healthy 
the  vital  nucleai-  weapons  scientific  ca- 
pability of  our  Nation.  I,  therefore,  urge 
that  this  bill,  H.R.  12368,  be  passed. 

Mr.  LUJAN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  I  support  this  bill, 
H.R.  1S388,  a  bill  which  would  au- 
thorize supplemental  appropriations  of 
$34  million  to  the  Energy  Research  and 
Development  Administration  for  fiscal 
year  1976  and  $23  million  for  the  transi- 
tion period.  Tills  bill  was  reported  out  by 
the  Joint  Committee  on  Atomic  Energy 
without  oppositiwi. 

The  research  and  development  capabil- 
ity of  the  ERDA  nuclear  weapons  pro- 
gram is  a  fundamental  element  of  our 
national  security.  One  of  the  reasons  why 
the  United  States  was  able  to  negotiate 
a  strategic  arms  limltati(xi  agreonent 
with  iht  Soviet  Union  in  1972  was  a  then 
existent  qualitative  advantage  the  United 
States  held  in  its  strategic  arms.  This 
was  made  possible  by  the  work  of  the 
nuclear  weapons  laboratories.  If  we  are 
to  continue  to  have  a  credible  strategic 
deterrent  force,  then  it  is  necessary  to 
keep  the  weapons  laboratories  at  an  ade- 
quate level. 

Further,  if  there  is  to  be  a  further  ef- 
fective arms  limitation  agreement — 
which  is  to  our  long-term  mutual  ad- 
vantage— ^then  these  laboratories  must 
be  able  to  continue  to  perform  their  past 
high  quality  research  and  development 
work.  The  ERDA  decision  to  stcHJ  the 
steady  reduction  in  the  weapons  scien- 
tific capability  is  prudent.  The  effect  of 
this  bill  would  be  to  hold  that  capability 
at  the  fiscal  yeai- 1975  level. 

A  second  factor  is  that  this  bill  will 
allow  resumption  of  nuclear  testing — at 
yields  below  150  kilotons — of  advanced 
concepts  which  will  allow  improvements 
in  safety,  security,  and  reliability  of  the 
nuclear  weapons  stoclcpile.  The  nuclear 
high  yield  test  program  now  being  com- 
pleted to  support  the  Threshold  Test  Ban 
Treaty  has  caused  a  long  delay  of  the  ad- 
vanced development  program. 
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Hilrd,  we  understate!  that  a  long  nego- 
tiation with  the  Soviet  Union  to  include 
peaceful  nuclear  explosives  under  the 
Threshold  Test  Ban  '  [^eaty  may  soon  be 
completed.  This  will  allow  the  treaty  to 
be  sent  to  the  Senate  for  ratification. 
Tliis  supplemental  provides  the  fimding 
which  will  make  possible  a  satisfactory 
verification  capability-  to  support  that 
treaty. 

Mr.  Chairman,  this  bill  is  important  to 
our  national  seciu'ity  program  and  I  urge 
that  it  be  passed. 

Mr.  BAUMAN.  Mrj 
gentleman  yield? 

Mr.  LUJAN.  I  ylel<J  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thjank  the  gentleman 
for  yielding. 

This  bill  before  us]  while  it  does  not 
seem    to   have   created    much    interest 


Speaker,  will  the 


of  the  House,  con- 
new  authority  for 
has  ERDA  already 
year  prior  to  this 


among  the  Members 
tains  $57  million  in 
spending.  How  much 
received  in  the  fiscal 
authorization? 

Mr.  LUJAN.  In  the  fe'hole  weapons  end, 
I  believe  the  weapons  program  is  $800 
million.  Tills,  howevei .  is  a  much  needed 
addition  because,  as  t  le  gentleman  from 
Maryland  knows,  we  i  re  in  the  middle  of 
negotiations  wIUi  thj  Soviet  Union  to 
stop  all  high-yield  t<  sting.  So  we  have 
gone  ahead  and  spent  the  money  for 
completing  those  higt-yield  tests.  Since 
March  31  we  are  not  doing  any  more 
over  150  kilotons.  Tne  second  portion, 
one  of  the  portions  of  the  bill,  is  to  be 
able  to  make  equipment  that  will  satis- 
factorily give  us  an  opportunity  to  see 
if  they  are  going  beyoiid  the  150  kilotons. 
I  think  it  is  very  important  for  the 
tlu-eshold  test  ban  ti^eaty  that  we  have 
this  additional  authorization. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further.  I  do  nc*  dispute  the  value 
of  the  programs  that  ire  being  funded  by 
this  request,  but  it  siems  to  me  that  if 
$800  million  has  already  been  allocated 
to  these  various  programs,  $54  million 
more  seems  like  a  rafcer  large  addition. 

Mr.  LUJAN.  We  Considered  it  very 
carefully,  and  as  the]  gentleman  knows, 
we  are  not  prone  t»  spend  excessive 
amounts  of  money.  We  found  this 
amount  to  be  prudentJ 

Mr.  BEDELL.  Mr.  sieaker,  last  Decem- 
ber the  Congress  autliorized  and  appro- 
priated an  ERDA  bud  get  which  included 
$1.3  billion  for  fiscal  year  1976  and  the 
transition  quarter  fo:  nuclear  weapons 
research  and  development.  At  that  time, 
many  Members,  including  myself,  ex- 
pressed concern  about  the  size  of  this 
appropriation  and  4t>out  the  way  in 
which  it  Is  presented  to  the  Congi'ess.  It 
seemed  to  us  that,  in  order  to  stimulate 
a  reasoned  and  cons;ructive  debate  on 
the  need  for  such  lunds,  the  nuclear 
weapons  R.  &  D.  reqi  est  should  be  con- 
sidered on  its  own  m  ;rit  and  not  imder 
the  guise  of  energy  dei  elopment.  To  com- 
bine peaceful  and  m  litary  uses  of  nu- 
clear energy  imder  a  i  "energy"  agency 
distorts  the  true  piclure  of  our  overall 
energy  and  defense  efl  orts. 

That  position  is  no  1  ess  valid  today. 

Mr.  Chairman,  I  do  lot  believe  that  the 
ERDA  budget  is  the  upproprlate  vehicle 
for  the  authorization  and  appropriation 


of  nuclear  weapons  development.  The 
Energy  Research  and  Development  Ad- 
minis  ti'ation  was  established  to  solve  our 
Nation's  energy  problems.  Its  funds 
should  be  used  to  meet  our  Nation's  en- 
ergy needs,  not  to  fuel  the  international 
arms  race.  In  my  view,  the  Congress 
should  consider  the  Issues  of  the  peace- 
ful and  military  uses  of  atomic  energy 
and  nuclear  weapons  separately.  I  am 
thus  opposed  to  H.R.  12388.  and  I  hope 
that,  in  the  futm'e,  we  will  be  able  to 
deliberate  on  these  highly  significant  is- 
sues in  their  proper  perspective. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  bill. 

Tliere  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  Uie  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLOUIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent M^nbers. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  66, 
not  voting  55,  as  follows: 
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Abclnor 

Clausen, 

Forsj'the 

Adams 

DonH. 

Fountain 

Addabbo 

Clawson,  Del 

Prenzel 

AJexander 

Cleveland 

Prey 

Ambro 

Cochran 

Fuqua 

Anderson, 

Cohen 

Gaydos 

Calif. 

Collins,  ni. 

Gibbons 

Andrews, 

Collins.  Tex. 

Oilman 

N.  Dafc. 

Conable 

Oinn 

Anniinzio 

Conlan 

Goldwater 

Archer 

Conte 

Gonzalez 

Armstrong 

Gorman 

Gooming 

Aahbrook 

Cotter 

Gradison 

Aabley 

Coughlin 

Grassley 

Bafalis 

D'Amours 

Gude 

Baldus 

Daniel,  Dan 

Guyer 

Baucus 

Daniel,  R.W. 

Hagedorn 

Bauman 

Daniels,  N.J. 

Haley 

Beard,  R.I. 

Danlelson 

Hall 

Beard,  Tenn. 

Davis 

Hamilton 

Bennett 

de  la  Garza 

Hammer- 

Bergland 

Delaney 

scbmidt 

BevUl 

Dent 

Hanley 

Blester 

Derrick 

Hansen 

Blanchard 

Derwlnskl 

Harris 

Boggs 

Devlne 

Harsha 

Boland 

Dickinson 

Hawkins 

Boiling 

Diggs 

Hays,  Ohio 

Bonker 

Downing,  Va. 

Hebert 

Bowen 

Duncan,  Oreg. 

Heckler,  Mass. 

Brademas 

Duncan,  Tenn. 

Hefner 

Breaux 

du  Pont 

Helstoski 

Breckinridge 

Edwards,  Ala. 

Hicks 

Brlnkley 

EUberg 

Hightower 

Brooks 

Emery 

HUlU 

Broomfleld 

English 

Holt 

Brown.  Calif. 

Erlenborn 

Howard 

Brown,  Mich. 

Evans,  Colo. 

Howe 

Brown.  Ohio 

Evans.  Ind. 

Hubbard 

BroyhUl 

Fary 

Hughes 

Buchanan 

Pascell 

Hungate 

Burgener 

Fen  wick 

Hutchinson 

Burke.  Fla. 

Findley 

Hyde 

Burleson,  Tex. 

Fisher 

Ichord 

BtirllBon,  Mo. 

Pithlan 

Jeffords 

BuUer 

Flood 

Jenrette 

Byron 

Florlo 

Johnson,  Calif 

Carney 

Flowers 

Johnson,  Colo. 

Carter 

Foley 

Jones,  Ala. 

Clancy 

Ford.  Mich. 

Jones,  N.C. 

Jones,  Okla. 

Morgan 

Shrlver 

Jones,  Tenn. 

Mosher 

Stauster 

Jordan 

Moss 

Sikes 

Karth 

Murphy,  ni. 

Simon 

Kasten 

MuTtha 

Slsk 

Kazen 

Myers,  Ind. 

Bkubltz 

KeUy 

Myers.  Pa. 

Smith,  Iowa 

Kemp 

Natcher 

Smith,  Nebr. 

Ketchum 

Neal 

Snyder 

Kindness 

Nedzi 

SpeUman 

Krueger 

Nichols 

Spence 

Lagomarsino 

Nowak 

Staggers 

Landrum 

Oberstar 

Stanton, 

Latta 

O'Brien 

J.  William 

Leggett 

O'Hara 

Steed 

Lent 

O'Neill 

Steel  man 

Levitas 

Passman 

Steiger,  Wis. 

Lloyd.  Calif. 

Patten,  N.J. 

Stuckey 

Lloyd,  Tenn. 

Perkins 

Sullivan 

Long,  La. 

Pettis 

Symington 

Lott 

Peyser 

Symms 

Lujan 

Pike 

Talcott 

Lundine 

Poage 

Taylor,  Mo. 

McClory 

Pressler 

Thompson 

McCoUister 

Preyer 

Tbone 

McCormack 

Price 

Thornton 

McDade 

Prltchard 

Traxler 

McEwen 

Quie 

Treen 

McFall 

Quillen 

Taongas 

McKay 

Railsback 

Ullman 

McKinney 

Randall 

Van  Deerlin 

Madlgan 

Regula 

Vander  Jagt 

Mahon 

Reuss 

Vander  Veen 

Martin 

Rhodes 

Vigorito 

Mathls 

Rlnaldo 

Waggonner 

Matsunaga 

Risenhoover 

Walsh 

Mazzoll 

Robinson 

Wampler 

Meeds 

Rodlno 

Waxmau 

Melcher 

Roe 

Whalen 

Metcalfe 

Rogers 

Whltehurst 

Meyner 

Roncallo 

Whltten 

Michel 

Rooney 

Wilson.  Bob 

Milford 

Rostenkowskl 

Wilson,  O.  H. 

Miller,  Ohio 

Roush 

WUfion,  Tex. 

Mills 

Rousselot 

Winn 

Mlneta 

Runnels 

Wright 

Mlnish 

Ruppe 

Wydler 

Mink 

Russo 

Wylie 

Mitchell.  N.Y. 

St  Germain 

Yates 

Moakley 

Sarasln 

Yatron 

Mollohan 

Satterfleld 

Young,  Alaska 

Montgomery 

Schneebell 

Young,  Fla. 

Moore 

Schulze 

Young,  Tex. 

Moorhead. 

Sebellus 

Zablockl 

Calif. 

Sharp 

Zeferetti 

Moorhead,  Pa. 

Shipley 
NAYS— 66 

Allen 

Ford,  Tenn. 

Nolan 

Aspln 

Fraser 

Ottinger 

AuOoin 

Hannaford 

Pattlson.  N.Y. 

BedeU 

Ha^in 

Richmond 

Bingham 

Harrington 

Rle^e 

Blouln 

Hechler,  W.  Va 

.  Rosenthal 

Brodbead 

Holtzman 

Boybal 

BuAe,  Calif. 

Jacobs 

Scheuer 

Burton,  John 

Kastenmeier 

Schroeder 

Burton,  Phillip  Keys 

Selberling 

Carr 

Koch 

Solaiz 

Cblaholm 

Krebs 

Stanton, 

Clay 

LaPalce 

James  V. 

Conyers 

Lehman 

Stark 

Cornell 

Long,  Md. 

Stokes 

Dellums 

McHugh 

Studds 

Dodd 

Magulre 

Vantk 

Downey,  N.Y. 

Mezvinsky 

Weaver 

Drinan 

Mikva 

Wirth 

Early 

Miller,  Calif. 

Wolff 

Enkhardt 

Mitchell.  Md. 

Young,  Ga. 

Edgar 

Moffett 

Edwards,  Calif 

.  Mottl 

NOT  VOTINO— 55 

Abzug 

Hayes,  Ind. 

Pepper 

Anderson,  HI . 

Heinz 

Pickle 

Andrews,  N.C. 

Henderson 

Range! 

BadUlo 

HlEshaw 

Rees 

Barrett 

HoUand 

Roberts 

Bell 

Horton 

Rose 

Blsggl 

Jarman 

Ryan 

Burke,  Mass. 

Johnson,  Pa. 

Santini 

Cederberg 

Litton 

Sarbaues 

Chappell 

McCloskey 

Slack 

Crane 

McDonald 

Steiger,  Ariz. 

Dingell 

Macdonald 

Stephens        > 

Each 

Madden 

Stratton 

Eshleman 

Mann 

Taylor,  N.C. 

Evlns,  Tenn. 

Murphy,  N.Y. 

Teague 

Fish 

Nix 

Udall 

Flynt 

Obey 

White 

Giaimo 

Patterson, 

Wiggins 

Green 

Calif. 

The  Clerk  announced  the  following 
pairs: 
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On  this  vote: 

Mr.  Burite  of  Massachusetts  for,  with  Ms. 
Abziig  against. 

Mr.  Hayes  of  Indiana  for,  with  Mr.  BadfUo 
against. 

Mr.  Teague  lor.  with  Mr.  Raugel  against. 

Until  further  notice: 

Mr.  Stratton  with  Mr.  Anderson  of  niinois. 

Mr.  Blaggl  with  Mr.  Heinz. 

Mr.  Murphy  of  New  York  with  Mr. 
Stephens. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Steiger  of  Arizona. 

Mr.  Barrett  with  Mr.  Wiggins. 

Mr.  Dingell  with  Mr.  McCloskey. 

Mr.  Green  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Nix  with  Mr.  Cederl)erg. 

Mr.  Glalmo  with  Mr.  Eshleman. 

Mr.  Sarbanes  with  Mr.  Jarman. 

Mr.  Santini  with  Mr.  Ci-ane. 

Mr.  Slack  with  Mr.  Horton. 

Mr.  ChappeU  with  Mr.  Esch. 

Mr.  Evlns  of  Tennessee  with  Mr.  Bell. 

Mr.  Flynt  with  Mr.  Madden. 

Mr.  Mann  with  Mr.  Andrews  of  North  Caro- 
Una. 

Ml-.  Obey  with  Mr.  Fish. 

Mr.  Pepper  with  Mr.  Pr.tterson  of  Cali- 
fornia. 

Mr.  Henderson  with  Mr.  Rees. 

Mr.  Pickle  with  Mr.  Ryan. 

Mr.  Taylor  of  North  Carolina  with  Mr. 
Udall. 

Mr.  White  with  Mr.  Roberts. 

Mr.  Holland  with  Mr.  Rose. 

Mr.  McDonald  of  Georgia  with  Mr.  Litton. 

Messrs.  MEZVINSKY,  FRASER, 
SCHEUER,  and  STOKES  dianged  their 
vote  from  "yea"  to  "nay." 

Mr.  RUSSO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  v.as  laid  on  the 
table. 

Mr.  PRICE.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  1114, 
I  call  up  from  the  Speaker's  table  the 
Senate  bill  (S.  3108)  to  amend  PubUc 
Law  94-187  to  increase  the  authoriza- 
tion for  appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3108 

Be  it  enacted  by  the  Seivate  and  House  of 
Representatives    of    the    United    States    of 
Am^ica  in  Congress  assembled, 
TITLE  I— AXTTHORIZATION  OF  APPROPRI- 
ATIONS  FOR   FISCAL   YEAR    1976 

TTiat  section  101(a)  (5)  of  PubUc  Law  93- 
187  Is  hereby  amended  by  striking  therefrom 
the  figure  "$3,168,970,000"  and  substituting 
the  flgiu-e  "$3,188,970,000". 

Sec.  2  Section  101(b)  of  Public  Law  94- 
187  is  hereby  amended  by  striking  from  sub- 
section (15)  (O).  capital  eqvilpment,  the  fig- 
ure "$237,602,000"  and  stib.stitining  the  fig- 
ure "$241,502,000". 


TITLE    n— AUTHORIZATION    OP    APPRO- 
PRIATIONS  FOB  THE   PERIOD  JULY   1, 
1976,  THROUGH  SiEFTEMBER  30,  1976 
That  section  201(a)  (5)  of  PubUc  Law  94- 
187   is  hereby  amended  by  striking   there- 
from the  figure  "$914349,0()0"  and  substltut- 
hig  the  figure  "$937,849,000". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJR.  12388)  was 
laid  on  the  table. 


GENERAL  I.£AVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  wliich  to  revise  and 
extend  their  remarks  on  the  legislation 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

\  

APJ»OINTMENT  OF  CONFEREES  ON 
S.  3065,  FEDERAL  ELECTION  CAM- 
PAIGN ACT  AMENDMENTS  OP  1976 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3065) 
to  amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  its  adminis- 
tration by  a  Federal  Election  Commis- 
sion appointed  in  accordance  witii  the 
requirements  of  the  Constitution,  and  for 
other  purposes,  with  the  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Hats  of 
Ohio,  Dent,  Brademas,  Mathis,  Davis, 
Dickinson,  and  Wiggins. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  9771,  AIRPORT  AND  AIRWAY 
DEVELOPMENT  ACT  AMEND- 
MENTS OF  1976 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  9771) 
to  amend  the  Airport  and  Airway  Devel- 
opment Act  of  1970,  with  the  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Anderson  of  California,  Wright,  Roe, 
RoNCALio,  McCoRMACK.  Harsha,  and 
Snyder. 


DESIGNATING  THE  EAGLES  NEST 
WILDERNESS,  ARAPAHO  AND 
WHITE  RIVER  NATIONAL  FOR- 
ESTS, IN  THE  STATE  OF  COLO- 
RADO 

Mr.  MELCHER.  Mr.  Speaker,  I  move 
that  tiie  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consldotition 
of  the  bill  (HJl.  3863)  to  designate  the 
Eagles  Nest  Wilderness,  ArapiAo  and 
White  River  National  Forests,  in  tiie 
State  of  Colorado. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  (Mr.  Melcher  >. 

The  motion  was  agreed  to. 

IN     THE     COMIOTTEE     OF    THE     WBOI.E 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  B.M.  3863,  witli  Mr. 
DtmcAK  of  Oregon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Montana  (Mr.  Mzlcher  > 
will  be  recognized  for  30  minutes,  and 
the  gentleman  frmn  Colorado  (Mr.  John- 
son) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  <Mi-.  Melcher*. 

Mr.  MELCHER.  Mr.  Chairman.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  now  present- 
ing to  the  House  the  opportunity  to 
enact  H.R.  3863  to  designate  about 
130,000  acres  in  the  Arapaho  and 
White  River  National  Forests  in  the 
State  of  Colorado  as  wilderness  area  un- 
der the  Wilderness  Act  of  1964.  It  would 
be  named  the  Eagles  Nest  Wildei-ness. 

Mr.  Chairman,  the  Wilderness  Act  of 
1964  (P.L.  88-577)  diiected  the  Secre- 
tary of  Agriculture  to  study  all  admin- 
istratively designated  primitive  areas  in 
existence  upon  passage  of  the  act  to 
determine  the  suitability  or  nonsuitabil- 
ity  of  each  such  area  as  wilderness.  The 
act  requires  field  hearings  in  affected 
local  areas  followed  by  recommendation.^ 
of  the  Secretary  to  tlie  President  who. 
in  turn,  submits  his  recommendations  to 
the  Congress.  Only  the  Congress  can  des- 
ignate an  area  as  a  imit  of  the  National 
Wilderness  Preservation  System.  The 
Gore  Range-Eagles  Nest  Primitive  Area 
was  designated  administratively  by  the 
Chief,  U.S.  Forest  Service,  tn  1932.  Field 
studies,  culminating  in  field  hearings, 
were  completed  by  the  Forest  Service  in 
1971.  The  President  submitted  his  rec- 
ommendations, including  changing  the 
name  of  the  area  to  Eagles  Nest  Wilder- 
ness on  February  8, 1972. 

Mr.  Chairman,  the  Eagles  Nest  Wilder- 
ness contains  some  of  the  most  inaccessi- 
ble country  in  Colorado.  Situated  within 
tlie  boundaries  of  the  Ai-apaho  and  White 
River  National  Forests  in  Eagle  and 
Summit  Counties,  in  north-central  Colo- 
i-ado,  it  lies  astride  the  Gore  Range  ap- 
proximately 60  miles  west  of  Denver,  50 
miles  east  of  Glen  wood  Springs,  and  di- 
rectly north  and  east  of  the  famed  winter 
ski  resort  community  of  Vail.  Included 
in  the  Eagles  Nest  Wilderness  are  wilder- 
ness characteristics  of  national  signifi- 
cance ranging  from  forest  areas  and  wild 
streams  to  high  moimtain  lakes  and 
abundant  wildlife.  The  wilderness  is 
dominated  by  the  Gore  Range,  one  of 
the  more  rugged  mountain  mnges  in 
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Colorado  with  17  peaks  over  13.000  ftfet 
to  elevation  and  30  e  lore  over  12,000  feet 


According  to  the 
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Forest  Service,  the 


the  necessary  wa- 
with  its  planned 
^m  slope  drainages, 
lotion  methods,  loca- 

systems  and  costs 


greatest  public  vali*  of  any  of  the  re 
sources  within  the  fiagles  Nest  Wilder- 
ness is  water  yield  fitom  drainages  within 
the  area.  The  quaiitity  and  quality  of 
the  water  from  thi4  area  has  an  effect 
on  the  economic  well|-being  of  individuals 
and  communities  fot  many  miles  down- 
stream. The  wildeniess  produces  about 
1.7  acre-feet  of  water  per  acre  per  year 
nearly  aU  of  which  flows  westerly  into 
the  Colorado  River  jdrainage.  Thus,  the 
area  contributes  to  the  water  supply  fur- 
nished by  the  Colorjado  River  not  only 
in  the  State  of  Colorado,  but  to  lower 
basin  States  such  ai  Ai-izona  and  Cali- 
fornia. Parts  of  the  wlldemess  embodied 
in  H.R.  3863  have  been  under  considera- 
tion by  the  Board  bf  Water  Commis- 
sioners of  the  city  aiid  county  of  Denver 
as  a  domestic  water  source  for  the  metro- 
poUtan  Denver  area  J I  want  to  make  it 
clear,  Mr.  Speaker,  Ithat  wilderness  es- 
tablishment woiild  nit  preclude  develop- 
ment of  water  resources  for  this  impor- 
tant purpose  in  thq  event  the  Denver 
Water  Board  obtain 
ter  decrees  to  proce 
diversions  from  west 
However,  water  colle 

tlons  of  water  dehvei.  

would  be  modified  by]  wildeniess  classifi- 
cation. I 

Mr.  Chairman,  porj;ions  of  the  wilder- 
ness and  adjacent  lands  have  been  grazed 
by  domestic  livestock  since  the  turn  of 
the  century.  Several  range  allotments 
lie  wholly  or  partialljj  within  the  wilder- 
ness. There  would  ba  no  change  in  this 
important  and  longstanding  use  since 
the  Wilderness  Act  j  (Sec.  4(d)  (4)  (2)) 
permits  existing  grazing  activities  to 
continue,  a  feature  al  wUderness  man- 
agement mandated  by  tlie  parent  act 
itself.  I 

Insofar  as  minerals  are  concerned,  the 
U.S.  Geological  Surv«y  and  the  Bureau 
of  Mines,  Departmei^t  of  the  Interior, 
conducted  field  investigations  of  the  area 
and  issued  a  report  qn  the  mineral  po- 
tential of  the  area  ahd  adjacent  lands 
These  field  investigations  found  no 
known  hard  rock  ore  deposits  and  no 
geologic  evidence  to  iiidicate  a  likelihood 
of  hidden  deposits  wit^  the  wilderness  of 
adjacent  lands.  The  evaluation  found  no 
potential  for  coal,  oil  or  gas  production 
or  potential  for  nonm^tallic  minerals.  No 
current  mining  claimj  activity  is  known 
inside  the  wilderness.  I 

The  Eagles  Nest  Wilderness  is  emi- 
nently qualified  for  eitry  to  the  wilder- 
ness system.  There  is  fetrong  support  for 
establishment  of  the  Wilderness,  not  only 
within  the  State  if  Colorado,  but 
throughout  the  countify.  Pubhc  hearings 
beginning  with  field  hearings  conducted 
by  the  Forest  Service  ^nd  culminating  in 
hearings  by  the  Subcotnmittee  on  Public 
Lands,  which  I  chair,  of  the  Committee 
on  Interior  and  Insulajr  Affairs,  has  pro- 
duced overwhelming  sfentiment  for  clas- 
sifying the  Gore  RangQ-Eagle  Nest  Prim- 
itive Area  as  the  Ea|:les  Nest  Unit  of 
the  National  Wilderness  Preservation 
System.  The  wilderness  will  continue  to 
be  administered  by  the  Forest  Service 


pursuant  to  the  management  provisions 
of  tiife  Wilderness  Act — section  4 — as  an 
integral  part  of  its  overall  midtlple-use 
management  program  of  Arapaho  and 
White  River  National  Forests.  While 
wilderness  management  focuses  primar- 
ily on  maintaining  natural  values  by 
precluding  road  building  and  other  activ- 
ities whjj;h  would  interfere  wiUi  natural 
processes,  the  Forest  Service  is  charged 
with  the  responsibility  of  applying  the 
wilderness  law  in  a  flexible  manner  in 
order  to  maintain  the  wilderness  char- 
acter of  the  area,  not  just  for  public  use 
alone.  Otiier  important  values,  such  as 
water  resources  in  this  specific  case, 
often  have  a  higher  priority  in  manage- 
ment planning  than  on-site  recreational 
use.  I  malie  this  point  so  that  my  col- 
leagues may  know  that  wilderness  is  a 
valuable  resource  itself  witli  values  to 
human  kind  which  often  transcend  tra- 
ditional wilderness  types  of  recreation. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Colorado  (Mi-.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Chairman  and 
members  of  the  committee,  I  am  very 
much  interested  in  the  Wilderness  Act 
and  in  the  designation  of  this  particu- 
lar wilderness  area.  I  believe  preserving 
the  natural  heritage  of  the  Nation  is  a 
high  priority.  It,  therefore,  pleases  me  to 
endorse  passage  of  legislation  to  preserve. 
I  regret,  however,  that  under  the  guise 
of  designating  a  wilderness  area,  this  leg- 
islation seeks  to  accomplish  other  piu-- 
poses  which,  while  arguable,  are  really 
improper  under  the  guise  of  this  par- 
ticular kind  of  legislation. 

Mr.  Chairman,  before  I  explain  the 
historical  perspective  of  this  particular 
bill,  I  would  like  to  commend  my  col- 
league, the  gentleman  from  Colorado 
(Mr.  Johnson)  .  Although  I  disagree  em- 
phatically with  his  position  on  this  par- 
ticular bill,  I  want  to  acknowledge  the 
masterful  presentation  of  this  legislation 
by  my  colleague  Jim  Johnsow. 

I  think  he  has  done  a  marvelous  job 
in  representing  his  point  of  view.  I  only 
hope  that  I  and  the  others  who  disagree 
can  do  as  well. 

The  historical  perspective  of  this  par- 
ticular matter  is  this:  The  Purest  Service 
came  forward  a  few  years  ago  with  a  pro- 
posal for  an  Eagles  Nest  WUderness  Area 
of  some  87,000  acres. 

There  were  many  in  Colorado,  includ- 
ing then  Senator  Peter  Dominick  and 
then  Representative  Mike  McKevitt  and 
others,  who  felt  a  larger  wilderness  area 
was  justified.  I  myself  thought  a  much 
larger  area,  perhaps  as  much  as  125  000 
acres,  would  be  appropriate.  I  introduced 
a  bill  to  accomplish  that  purpose. 

However,  Mr.  Chairman,  when  I  found 
out  the  secondary  consequences  of  the 
legislation  which  I  introduced  and  which 
in  fact,  is  very  similar  in  form  to  what 
now  appears  before  us  as  the  committee 
bill,  I  backed  away  from  it,  and  I  would 
like  to  tell  the  Members  why. 

In  essence  there  is  no  controversy  over 
the  wilderness  area  itself  nor  really  over 
,the  si?^  of  the  wilderness  area,  because 
the,  acreage  differences  between  various 
proposals  which  will  be  discussed  today 
are  so  minute  that  acreage  is  really  not 


a  factor  In  this  discussion.  What  is  at 
stake  is  this: 

My  colleague,  the  gentleman  from 
Colorado  (Mr.  Johnson)  and  some 
others  wish  to  use  this  bill  to  determine 
a  local  water  controversy.  The  issue  is 
whether  Denver  win  be  permitted  to 
develop  the  water  rights  which  they 
believe  they  own  under  Colorado  law  or 
shall  be  preempted  from  doing  so  by  the 
passage  of  this  bill. 

I  want  to  make  it  plain  I  am  not 
arguing  that  Denver  should  be  permitted 
to  develop  those  water  rights  because 
that  is  a  question  that  should  properly 
be  decided  by  the  people  of  Colorado 
under  the  constitution  of  the  State, 
the  State  laws,  and  by  their  elected  rep- 
resentatives at  the  State  and  local  levels. 
My  concern  is  to  avoid  using  wilderness 
legislation  being  used  to  resolve  a  local 
controversy  which  should  be  decided  bv 
the  people  who  are  directly  affected.  I 
think  it  is  wrong  to  preempt  that  deci- 
sion through  Federal  legislation.. 

In  its  present  form,  this  bill  will  add 
to  the  cost  of  developing  these  water 
rights  several  million  dollars.  In  effect, 
according  to  the  Denver  Water  Board, 
this  bill  would  deny  them  the  right  to 
develop  their  water  rights. 

There  will  be  presented  at  a  later 
time  an  amendment  to  alleviate  to  some 
degree  this  concern.  I  am  going  to  sup- 
port that  amendment.  This  legislation 
in  Its  present  form  Is  unacceptable  and 
should  either  be  amended  or  defeated 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Chairman,  this  bill,  as  has  been 
outlined  by  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)   is  controversial 
within  the  State  of  Colorado  only  for 
that  one  particular  subject  which  he 
has   touched   upon   and   which   I   will 
go   into  later.   I  would   like   to  point 
out.  however,  that  this  bill  was  actu- 
ally  designed   by   a   wide   number   of 
people  who  participated  in  the  draft- 
ing of  the  boundaries.  There  were  hear- 
ings held  over  a  long  period  of  time  prior 
to  the  time  that  the  actual  boundaries 
were  prepared,  and  the  following  groups 
have  endorsed  the  present  boundaries— 
in  other  words,  this  is  a  legitimate  wil- 
derness area  with  legitimate  boundaries 
and  it  Is  not  something  which  has  been 
gerrymandered  for  this  specific  purpose 
of  preventing  anybody  from  developing 
water  rights,  if  they  have  them,  although 
they  are  not  clearly  defined  as  yet— but 
tlie  original  boundaries  as  they  were  pre- 
pared have  the  support  of  the  following 
groups: 

Trout  Unlimited,  Audubon  Society, 
Colorado  Women's  Conservation  Club, 
\^ildemess  Society,  Club  20,  Colorado 
Open  Space  Council,  Northwest  Colorado 
Coxmcil  on  Government,  Colorado  River 
Water  Conservation  District,  county 
commisisoners  of  three  different  coun- 
ties, the  Sierra  Club,  the  Colorado  Moun- 
tain Club,  and  the  Colorado  Rivers 
Council. 

The  boupdaries  of  this  wilderness  area 
are  wholly  confined  within  the  area  of 
my  district.  I  think  It  is  safe  to  say  that  it 
is  the  unanimous  choice  of  the  people 


April  6,  1976 


CX>NGR£SSIONAL  RECORD  — HOUSE 


$545 


within  the  area  that  the  boundaries  in 
the  bill  as  brought  out  by  the  committee 
be  used.  The  subcommittee  and  Va»  full 
committee  held  hearings  starting  back  in 
1973  and  again  in  1975.  The  issues  have 
been  weU  presented.  Studies  have  been 
made  on  the  part  of  the  committee.  The 
measure  passed  the  subcommittee  and 
passed  the  full  committee  by  a  vote  of 
four  to  one.  The  area  involves  about 
130,000  acres. 

While  there  are  local  Colorado  water 
conflicts,  this  bill  does  not  interefere  with 
the  right  of  the  Denver  Water  Board  to 
subsequently  use  other  geographical 
areas  to  divert  their  water  if.  In  fact,  the 
courts  allow  them  to.  This  matter  is  in 
the  courts  and  at  the  present  time  has 
not  been  finally  decided.  There  has  been 
a  Master's  decision  that  has  gone  against 
the  water  board's  right  to  utilize  this 
water  to  which  they  lay  claim.  That  is 
obviously  in  its  beginning  stages,  and 
it  has  to  go  through  the  district  court  and 
a  Supreme  Court  decision  before  we  have 
any  final  decision  on  It. 

But  there  are  Federal  Interests  that 
are  Involved  here.  This  is  not  totally  the 
Federal  Government  interfering  with  a 
State  matter.  This  is  not  an  attempt  to 
inject  the  Federal  Government's  con- 
cerns to  solve  a  problem.  There  are  Fed- 
eral questions  which  have  not  been  ad- 
dressed either  in  Colorado  or  at  the  Fed- 
eral level  which  have  to  be  taken  Into 
account.  I  would  submit  that  that  Is 
something  that  the  subcommittee  and 
committee  did  finally  take  Into  account, 
and  they  decided  in  favor  of  this  legisla- 
tion because  of  all  of  these  factors. 

In  the  first  place,  the  salinity  of  the 
Colorado  River  Is  very  definitely  a  prob- 
lem that  concerns  the  Federal  Govern- 
ment. We  have  made  a  commitment  to 
the  nation  of  Mexico.  We  have  engaged 
in  salinity  studies.  We  have  a  salinity 
progi-am.  It  Is  vei-y  expensive,  and  evei-y 
time  more  water  is  diverted  from  one 
basin  to  another,  the  water  from  the 
Colorado  River  which  goes  to  provide  the 
requirements  of  the  lower  basin  and 
Mexico  becomes  more  saline. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

lily  information  on  that — while  I  think 
the  gentleman  Is  Interested  in  salinity, 
and  I  am.  too.  and  I  realize  that  is  a 
Federal  issue — Is  that  the  additional  re- 
sources would  at  most  contribute  maybe 
1  percent  of  the  salinity,  according  to  a 
study  I  have  seen,  whereas  the  agricul- 
tural use  Is  already  contributing  over  37 
percent  of  the  salinity.  So  maybe  addi- 
tional salinity  caused  by  diversion  Is  not 
quite  as  significant  as  it  had  been  antic- 
ipated originally. 

Does  the  gentleman  have  any  recent 
data  on  this? 

Mr.  JOHNSON  of  Colorado.  I  do  not 
know  what  studies  the  gentlewoman  Is 
referring  to,  but  they  were  not  brought 
to  the  attention  of  the  committee  at  Its 
hearings. 


Our  informaticMi  is  that  for  every  100,- 
000  acres  of  water  that  is  diverted  out  of 
a  system,  diverted  from  one  basin  to  an- 
other— and  in  this  case  from  western 
Colorado  to  eastern  Colorado — ^thls  has 
the  same  effect  as  diunping  almost  100.- 
000  tons  of  salt  in  the  river  at  Lee's  Feny, 
the  dividing  line  between  the  upper  and 
lower  basin  States.  In  fact,  this  is  the 
salinity  program  we  are  involved  In. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  5  additional  minutes. 

That  is  just,  as  I  say,  one  aspect  of  tlie 
problem. 

The  other  is  the  development  of  coal 
and  oil  shale.  AU  of  the  oil  shale  in  Colo- 
rado, the  bulk  of  it  that  Is  available  in 
the  United  States  for  development,  600 
billion  barrels,  lies  within  the  confines  of 
an  area  in  northwestern  Colorado.  The 
studies  teUing  us  what  the  requirements 
of  this  resource  at  this  time  are  un- 
known. Nobody  can  say  how  much  water 
will  be  required  for  the  development  of 
this  resource.  However,  we  do  know  that 
the  water  in  the  Colorado  River  is  a 
finite  resource  and  It  Is  limited.  Without 
further  development  and  without  further 
studies  telling  us  what  tiie  requirement^ 
for  the  development  of  oil  shale  are  go- 
ing to  be,  without  further  requirements 
and  without  further  studies  telling  us 
what  the  coal  developments  are  going  to 
require,  there  Is  no  way  of  our  knowing 
whether  or  not  this  water  is  going  to  be 
used  for  the  development  of  these  re- 
sources and  for  the  population  that  will 
develop  in  northwestern  Colorado  as  a 
result  of  tlie  developments  of  these  re- 
sources. 

We  must  remember  that  under  the 
Wilderness  Act,  in  the  event  that  the 
water  is  not  required  in  western  Colo- 
rado, in  the  event  that  the  Denver  Water 
Board  makes  the  determination  that  the 
water  is  not  needed  at  the  present  time — 
and  at  the  present  time  Denver  has  ap- 
proximately the  same  amount  of  water 
which  amounts  to  about  150,000  acre  feet 
as  opposed  to  170,000  that  Is  Involved  In 
this  bill — they  have  150.000  acre  feet  in 
western  Colorado  that  they  have  a  right 
to  divert,  but  they  do  not  divert,  that 
they  cannot  use  because  tiiey  do  not  have 
the  storage  facilities  at  the  present  time. 

So  this  would  be  just  adding  to  their 
already  enhanced  surplus.  But  in  the 
event  that  It  is  determined  that  it  is  not 
needed  subsequently  In  western  lowlands, 
and  In  the  event  that  the  water  board 
decides  they  do  not  want  to  go  to  the  ad- 
ditional expense  of  pumping  from  an 
additional  source  rather  than  using  the 
gravity  flow  system,  the  wilderness  can 
be  invaded  and  on  the  finding  of  the 
President  that  there  is  an  emergency  in- 
volved the  water  could  be  subsequently 
used  by  the  water  board. 

What  this  would  do  in  the  way  of  in- 
terference with  the  rights  of  the  Denva: 
Water  Board  would  be  in  effect  to  delay 
the  implementataion  of  whatever  rlgbts 
they  may  get  under  the  court  decision, 
which  is  yet  to  come. 

So  I  feel  all  these  considerations  have 
been  taken  into  account.  Vba  natwal 


wilderness  boundary,  which  has  been 
considered,  and  the  ability  of  the  water 
board  to  subsequently  invade  the  wilder- 
ness, and  the  requirements  of  western 
Colorado  for  the  development  of  oil  shale 
and  coal  if  they  in  fact  develop  that;  all 
these  things  then  lead  me  and  led  the 
committee  to  adopt  the  present  bound- 
aries. 

There  has  been  a  separate  decision 
made  in  the  Senate,  but  the  Senate  ver- 
sion Invades  the  Denver  Water  Board's 
pi-erogatives  to  a  certain  extent,  and  so 
it  is  no  panacea  for  Denver,  and  it  cer- 
tainly involves  the  same  kinds  of  ques- 
tions of  principle  that  this  bill  does. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Colorado  (Mr. 
Armstrong)  . 

Ml-.  ARMSTRONG.  Ml".  Chairman,  I 
appreciate  the  gentleman  yielding. 

I  want  to  congratulate  the  gentleman 
from  Colorado  (Mr.  Johnson)  on  his 
mastery  of  the  very  complex  issue.  Dur- 
ing the  last  year  or  two  my  colleague, 
the  gentleman  from  Colorado,  has  be- 
come an  authority  on  water  legislation. 
I  only  regret  that  I  see  this  issue  from  a 
different  perspective  and  I  have  come  to 
a  different  conclusion. 

I  would  like  to  ask  some  questions  of 
the  gentleman  in  order  to  put  this  into 
a  clearer  perspective  for  all  the  Members. 

First  of  all  the  gentleman  has  men- 
tioned the  boimdaries  for  this  wilderness 
area  contained  In  the  bUl  are  vaUd 
boundaries  which  have  been  validly  de- 
veloped. I  am  sui-e  the  gentleman  did  not 
mean  to  suggest  there  aie  no  other  valid 
boimdaries. 

Mr.  JOHNSON  of  Colorado.  Of  course 
not. 

Mr.  ARMSTRONG.  Mr.  Chahroan,  I 
want  to  remind  the  committee  that  in 
1974  boimdaries  almost  as  large  as  those 
now  proposed  were  developed  and  gen- 
erally agreed  to  by  a  cross-section  of 
people  Including  the  water  and  wilder- 
ness interests  in  the  State,  and  in  that 
compromise,  which  I  continue  to  support 
and  which  I  still  think  is  a  reasonable 
proposition,  we  established  a  wilderness 
area  virtually  as  large  as  that  which  is 
proposed  by  the  gentleman's  bill,  and 
left  to  decision  on  the  bsisis  of  other  fac- 
tors in  the  renewal  legislation  and  on  the 
basis  of  whether  or  rot  water  would  be 
developed. 

I  just  wanted  to  bring  that  out. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  absolutely  correct. 

Mr.  ARMSTEIONO.  I  would  like  if  I 
could  to  turn  to  tiie  real  Intent  of  this 
bill  and  ask  a  few  questions  at  this  point. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Colorado  (lilr. 
Wirth)^ 

Mr.  WIRTH.  I  was  h<9ing  we  could 
come  back  to  the  question  of  the  previous 
compromise  imd  as  to  what  happened 
on  it. 

Mr.  ARMSTRONG.  My  coUeague,  the 
genttraiui  tram.  Colorado  (Iifr.  Johhson) 
controls  the  time. 
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Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  like  toi  make  a  comment 
about  that  compromj^  which  was  very 
similar  to  the  c(»npr^mise  my  wife  and 
I  had  worked  out  when  w«  were  first 
married.  She  wanted  |in  Iiish  setter  and 
I  wanted  a  boxer,  antf  we  compromised 
and  bought  an  Irish  setter. 

That  was  the  nctui^e  of  that  previous 
compromise.  It  never  I  took  into  account 
the  needs  of  the  people  of  western  Colo- 
rado in  that  wilderness  area.  That  was 
the  case  of  the  so-called  compromise  be- 
tween the  Denver  Wa^r  Board  and  the 
people  of  the  western  area.  It  did  not 
consider  the  people  in  the  western  area. 

Mr.  WIRTH.  Mr.  jChairman,  if  the 
gentleman  wiU  yield,  %  think  the  gentle- 
man is  correct.  While  fell  of  us  would  like 
to  have  seen  a  compromise  between  the 
East  Slope  and  the  W*st  Slope  and  Den- 
ver, that  never  happened.  In  1974,  we 
were  well  on  the  way  |  to  that  but  it  fell 
through  on  the  Senat4  side  and  then  on 
the  House  side.  But  the  Denver  Water 
Board  kept  the  pistol  j  to  our  heads  and 
said  that  this  comprortiise  would  be  valid 
only  for  that  Congresi  and  not  into  the 
next  Congress.  I  was  liot  here,  but  I  im- 
derstood  they  were  very  adamant  that 
any  agreement  that  ciuld  be  reached  at 
that  time  could  not  Ipe  carried  beyond 
that  time. 

Mr.  ARMSTRONG, 
the  gentleman  will  y; 


Mr.  Chairman,  If 
eld  further,  I  do 


of  the  committee, 
buasive  then,  be- 
previously  repre- 


not  want  to  bog  down  pn  whose  compro- 
mise and  who  set  whati  deadlines,  but  my 
understanding  is  entirely  the  opposite 
from  that  which  was  just  stated.  I  do 
not  think  it  was  the  Danver  Water  Board 
that  set  the  deadline  nor  do  I  understand 
why  that  compromise  fell  apart. 

I  do  understand  th|at  some  of  those 
that  were  then  a  party  to  the  compromise 
no  longer  are.  I  think  {our  colleague,  the 
gentleman  from  Colo^-ado  (Mr.  John- 
sow),  now  a  member 
simply  was  more  per 
cause  the  committee 
sented  a  compromise. 

Let  me  move  on  tol  other  issues,  be- 
cause I  am  really  trj-^g  to  get  at  the 
Intent  of  this  bill  and  the  real  function. 
The  differences  in  wilclerness  considera- 
tions between  the  proposal,  which  was 
the  1974  compromise  and  the  bUl  now 
before  us,  are  relatively  minor.  The  real 
Intent  or  real  effect,  1 1 think  the  gentle- 
man will  agree,  as  I  tio,  is  whether  or 
not  those  water  rightsj  will  be  developed 
easily  and  at  relatively  low  cost  or  only 
at  some  later  date  at 
would  the  gentleman  akree? 

Mr.  JOHNSON  of  Colorado.  With  one 
caveat;  there  are  sor 
most  of  these  cost  est 
presented  to  the  comriittee.  It  is  inter- 
esting that  these  cost  ostimates  were  not 
developed  until  just  prior  to  the  time  the 
full  committee  was  about  to  vote  on  this 
Issue.  It  would  seem  logical  to  me  if  they 
were  really  serious  about  these  things  and 
had  any  solid  evideude  to  back  it  up, 
those  would  be  consld^ed  at  the  time  in 
the  subcommittee  of  mirking  up  the  bill; 
but  all  these  things  c4me  In  at  the  last 
minute.  As  a  resiilt,  these  are  not  sub- 
stantive and  not  verifia  ijle. 


Bome  higher  cost; 


le  estimates,  and 
ites  have  been 


Mr.  ARMSTRONG.  With  ttie  under- 
standing that  the  gentleman  does  not 
endorse  the  committee  view,  can  the  gen- 
tleman tell  us  the  coet  involved  here? 

Mr.  JOHNSON  of  Colorado.  The  peo- 
ple fr(»n  western  Colorado  say  the  cost 
to  develop  will  be  less  than  $1  million 
per  year.  The  Denver  Water  Board  said 
$500  million  over  the  next  30  years. 

Mr.  ARMSTRONG.  Did  the  gentleman 
say  $500  million? 

Mr.  JOHNSON  of  Colorado.  That  is 
what  the  water  board  said,  over  a  30- 
year  period;  is  that  not  correct? 

Mr.  ARMSTRONG.  Yes;  it  is  my  un- 
derstanding that  the  total  projected  cost 
of  water  development  in  the  area  we  are 
talking  about  as  estimated  by  the  water 
board  would  be  $250  million,  approxi- 
mately, if  no  legislation  is  passed.  If  the 
legislation  is  passed,  as  in  the  1974  com- 
promise, the  effect  of  the  gentleman's 
bill  is  to  add  $500  million  to  the  cost. 

Mr.  JOHNSON  of  Colorado.  I  think  it 
is  30  years;  but  one  of  these  other  Mem- 
bers might  coiTect  me.  It  could  be  20  or 
40  years;  but  my  recollection  is  that  it  is 
30  years. 

Mr.  ARMSTRONG.  I  think  we  have 
established  what  the  issue  is.  Could  we 
move  on? 

Is  the  gentleman  aware  of  the  legal 
ramifications  of  this  matter?  Is  there  to 
be  a  lawsuit  on  the  question  of  whether 
or  not  an  unlawful  taking  has  occurred 
If  the  gentleman's  bill  were  to  be  enacted? 
Mr.  JOHNSON  of  Colorado.  I  cannot 
ten  the  getleman  and  I  do  not  tWnk  any- 
one else  can  until  we  find  whether  they 
have  a  right  to  the  water  to  begin  with. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson)  has 
again  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  yield  myself  an  additional 
5  minutes. 

Mr.  ARMSTRONG.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
water  board  has  contended  over  a  long 
period  of  time  that  they  are  going  to 
bring  a  lawsuit  and  they  will  claim  mi- 
lawful  taking  has  occuri-ed  by  the  pas- 
sage of  a  bill  of  this  kind.  I  do  not  know 
if  the  subcommittee  or  the  full  commit- 
tee has  considered  what  the  legal  rami- 
fications of  that  are  and  who  would  be 
responsible  for  making  such  a  statement. 
Mr.  JOHNSON  of  Colorado.  I  do  not 
know  whether  their  statement  is  an 
empty  threat.  I  do  not  know  whether  it 
has  any  legitimacy  or  validity.  I  cannot 
say. 

Mr.  ARMSTRONG.  I  do  not  know  that, 
either;  but  my  question  is,  Has  the  com- 
mittee considered  whether  such  a  law- 
suit would  be  meritorious?  I  might  say 
that  I  have  not. 

Mr.  JOHNSON  of  Colorado.  I  do  not 
think  the  committee  has.  I  do  not  think 
it  would  have  any  validity.  I  think  it  is 
an  empty  thi-eat. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
my  colleague,  the  gentleman  from 
Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  think 
the   point   that   the   gentleman   from 


Colorado  (Mr.  Armstrong)  makes  about 
the  lawsuit  was  In  part  given  up  by  the 
Denver  Water  Board  when  they  agreed 
to  a  ounpromlse  In  1974.  the  compromise 
to  which  the  gentleman  from  Colorado 
(Mr.  Armstrong)  referred  a  few  min- 
utes ago,  that  they  had  agreed  to  give  up 
some  of  their  rights  at  that  point. 

I  find  it  very  difficult  to  understand 
how  they  could  take  one  position  a  year 
and  a  half  ago  and  now  there  are 
screaming  headlines  in  the  Denver  news- 
paper today  and  they  take  a  totally  op- 
posite position  to  what  they  were  saying 
a  year  and  a  half  ago. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  might  say  they  would  have 
the  same  rights  under  the  substitute  that 
the  gentlewoman  from  Colorado  intends 
to  offer. 

Mr.  WIRTH.  When  the  time  comes,  I 
wiU  support  that  substitute;  but  I  must 
say  to  the  gentleman,  I  think  the  gen- 
tleman is  mistaken  in  characterizing  the 
Denver  Water  Board  in  this  way. 

I  will  say  that  I  think  their  tactics  have 
been  horrible.  The  way  they  have  pre- 
sented their  case  could  hardly  have  been 
worse. 

It  is  my  understanding  that  tliey  still 
support  the  compromise  to  which  they 
agreed  in  1974. 

I  would  like  to  address  one  final  ques- 
tion to  my  colleague,  the  gentlemsm  from 
Colorado  (Mr.  Johnson)  .  It  occurs  to  me 
to  wonder  what  will  happen  if  his  bill 
passes  and  if  in  fact  passage  of  this  bill 
is  to  preclude  the  development  of  these 
water  rights.  Then  who  would  get  the 
water  that  would  otherwise  revert  to  the 
use  of  the  Denver  Water  Board? 

Ml-.  JOHNSON  of  Colorado.  It  does  not 
necessarily  mean  that  it  will  preclude  the 
development,  if  the  President  foimd  there 
was  such  an  emergency  that  would  justify 
developing  their  rights  from  within  the 
wilderness  boxmdary.  I  would  expect  that 
that  would  happen  before  Denver  would 
have  to  spend  $500  million  around  the 
turn  of  the  century,  start  in  on  this  $500 
miUion  program.  I  would  expect  the 
President,  whoever  he  happens  to  be  at 
that  time,  would  say,  "Go  ahead  and  de- 
velop these  rights  within  the  wilderness 
area." 

Frankly,  I  think  that  makes  sense,  in 
Uie  event  the  water  rights  are  not  de- 
veloped further  on  downstream. 

Mr.  ARMSTRONG.  If  the  gmtlenian 
will  yield  f m-ther,  the  gentleman  is  say- 
ing it  would  make  sense  for  the  President 
to  grant  such  a  waiver? 

Ml'.  JOHNSON  of  Colorado.  If  the  Ume 
came,  rather  than  have  Denver  to  spend 
all  of  that  additional  money,  and  if  the 
water  has  not  been  developed  somehow. 

Mr.  ARMSTRONG.  I  understand  the 
gentleman's  position.  But  suppose  it  did 
not  happen  that  way.  Suppose  this  enor- 
mous cost  increase — if  in  fact  the  gentle- 
man is  correct — suppose  the  $500  million 
cost  increase  effectively  preempts  the 
water  rights  and  then  Denever  is  not  able 
to  go  to  developmrait,  who  will  use  those 
rights? 

Mr.  JOHNSON  of  Colorado.  In  the 
event  the  court  gives  the  rl^its  to  Den- 
ver, then  we  will  have  a  ways  to  go  on 
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that.  Denver  would  have  a  ri^t  to  seU 
them  in  western  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yi^d  to 
the  gentleman  from  Cc^rado  (Mr. 
Wirth). 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

I  do  not  think  we  should  make  the  as- 
sumption that  that  is  the  only  water 
available  to  the  city  of  Denver. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  remember,  I  pointed  out 
they  have  already  150,000  acre-feet  that 
they  cannot  divert  at  this  time,  because 
they  do  not  have  storage  facihties. 

Mr.  WIRTH.  If  the  gentleman  will 
yield  further,  some  would  come  from 
Harrigan  Creek;  an  additional  100,000 
acre-feet  would  come  from  the  Eagle- 
Piney  collection  system;  and  83,000 
acre-feet  from  the  East  Gore  collection 
system. 

If  I  ronember,  there  would  be  added 
130.000  acre-feet.  There  is  a  significant 
amount  of  water  available  to  the  city  of 
Denver. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  ARMSTRONG.  If  the  gentleman 
will  yield  further,  T  Just  have  one  more 
comment. 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Colorado  (Mr. 
Armstrong)  . 

Mr.  ARMSTRONG.  I  wanted  to  snake 
it  clear  that  I  am  not  necessarily  ad- 
vocating this  division.  I  think  that  is  an 
issue  to  be  settled  in  the  regular  course 
of  events,  the  Colorado  constitution,  by 
State  law,  and  by  decisionmakers  at  the 
local  level  and  the  ultimate  policy- 
makers .  .  .  the  people  themselves. 

My  concern  is  to  have  wilderness  leg- 
islation used  to  preempt  that  decision. 
and  for  that  reason  I  do  support  either 
substantial  amendments  or  feel  that  the 
bill  should  be  rejected. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentlonan  from  Colo- 
rado (Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Chairman,  I  think  the 
discussion  of  tills  bill  today  has  indi- 
cated the  problem  that  we  face  in  the 
State  of  Colorado,  and  that  problem  can 
be  very  simply  stated  that  we  have  a 
scarce  resource,  water,  which  has  to  go 
to  a  broad  variety  of  needs. 

As  the  gentleman  from  Colorado  (Mr. 
Johnson)  has  pointed  out,  there  are 
many,  many  competing  demands  for  the 
scarce  amount  of  water  tiiat  is  found  on 
the  western  slope,  for  energy,  for  a^i- 
cultui-e,  for  tourism;  and  In  particular 
there  are  strong  competing  demands 
from  the  eastern  slope  for  the  develop- 
ment of  the  Denver  metropohtan  area. 

The  issue  today  in  the  Eagles  Nest 
Wilderness  proposal  is:  How  are  we  go- 
ing to  make  an  allocation  between  those 
various  danands  for  this  limited  amount 
of  water? 

Effectively  there  have  been  three  pro- 
posals made.  The  first  proposal  is  the 
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Forest  Service  proposal  advocated  by  the 
Denver  Water  Board. 

The  sectmd,  more  moderate,  middle- 
ground  proposal  was  accepted  by  tlie 
Senate  and  offered  by  Senator  f^nsncn.t., 
which  will  be  about  3,000  acres  less  tban 
the  third  proposal,  tiiat  which  has  been 
offered  by  the  genUeman  from  Colorado 
(Mr.  Johnson). 

The  House  and  the  Senate  will  ulti- 
mately go  to  conference,  deciding  be- 
tween whatever  we  decided  here  today 
and  the  Haskell  bill  on  the  Senate  side. 

It  is  important  here  also,  I  think,  to 
review  the  legislative  history  and  speak 
about  what  membea-s  of  the  delegation 
from  the  State  of  Colorado  hav:  sup- 
ported in  the  way  of  amendments. 

On  the  Senate  side  Senator  Haskell 
has  cosponsored  the  bill  which  has  been 
accepted  on  that  side.  That  was  also 
sponsored  by  former  Senator  Dominick. 
Senator  Allott  cosponsored  the  Forest 
Service  bill,  but  had  done  that  on  behalf 
of  the  administration  in  1972. 

On  the  House  side  we  have  had  a  num- 
ber of  differing  poslticms.  C(xigressw<(an- 
an  Schroeder  and  myself  have  consist- 
ently supported  the  Haskell  proposal  as 
the  middle-ground  proposal  between  the 
many  competing  demands.  Congressman 
McKevitt.  who  used  to  represent  the 
city  and  county  of  Denver,  <m  "Ua^  18. 
1972,  proposed  the  Johnson  pnqxisal 
which  is  being  debated  on  the  floor  to- 
day, and  Congressman  Armstrong  on 
May  29  introduced  that  same  legislation, 
although  he  later  withdrew  his  sponsor- 
ship of  that  legislation. 

So  the  members  of  the  Colorado  dele- 
gation have  been  all  over  the  area  in  re- 
gard to  the  three  various  proposals. 

Mr.  Chaii-man,  it  is  important  today 
to  recognize  that  the  differences  between 
the  Johnson  bill  and  the  Haskell  bill  are 
not  very  significant.  They  relate  to  seven 
specific  ai'eas,  and  those  are  as  follows: 
Cataract  Lake,  150  acres;  Harrigan 
Creek-Boulder  Creek.  500  acres;  North 
Rock  Creek,  390  acres;  South  Rock 
C^reek,  50  acres;  Ryan  Gulch,  300  acres; 
Lilly  Pad  Lake.  160  acres;  and  Corral 
CJreek.  520  acres. 

A  number  of  us  will  be  working  on 
the  possibiUty  of  ultimately  substituting 
the  Haskell  proposal,  which  we  believe 
is  a  more  moderate  pr<HX>sal,  dealing 
with  more  erf  the  competing  demands  for 
Colorado  than  does  the  Johnson  pro- 
posal, but  we  will  wait  imtfl  the  debate 
on  the  full  bill  has  been  completed. 

Mr.  CThairman,  attached  Is  an  editorial 
from  the  Rocky  Mountain  News,  which 
is,  I  believe,  a  clear  definition  of  the 
choices  we  face.  Also,  following  is  a  let- 
ter from  Senator  Haskell  to  the  Denver 
Water  Board,  outiining  his  proposal. 

Adopt  Haskell's  Eagles  Nest  Plan 
We  are  hopeful  that  a  satisfactory  end  is 
finally  in  sight  for  what  has  become  one  of 
Colorado's  most  protracted  disputes — the  cre- 
ation of  an  Eagles  Nest  wUderness  east  of 
Vail. 

What  began  five  yews  ago  as  a  mere  spat 
between  environmentalists  and  the  U.S.  For- 
est Service  has  since  escalated  Into  a  full- 
scale  battle  pitting  West  Slope  water  inter- 
ests against  the  Denver  Water  Board  and  Its 
supporters. 


Aftex  numerous  public  hearings  and  much 
behlBd-ttae-Keae  lobbying,  the  House  Inte- 
rior 8UbC(Mnmittee  on  public  lands  is  sched- 
uled Friday  to  take  final  action  on  a  wUder- 
ness measure. 

The  subcommittee,  headed  by  Hep.  John 
Melcher,  D-Mont..  has  been  aslLed  to  consider 
several  proposals: 

A  bill  sponsored  by  Colorado  Republican 
Rep.  James  P.  Johnson,  a  subconunlttee 
member,  calling  for  creation  of  a  132,500-acre 
■wilderness. 

Legislation  sponsored  by  Sen.  Floyd  Has- 
kell, D-Colo.,  to  establish  a  wilderness  of  ap- 
proximately 129,000  acres.  The  Senate  already 
has  approved  Haskell's  biU. 

A  Forest  Service  recommendation  that  the 
wUderness  be  limited  to  87,500  acres. 

The  Denver  Water  Board  contends  John- 
son's biU  would  critically  damage  plans  to 
divert  to  metropolitan  Denver  some  170,000 
acre-feet  of  water  annuaUy  from  the  wilder- 
ness area  through  its  East  Ckure  and  Eagle- 
Piney  projects. 

EaskeU's  proposal  was  originally  the  same 
size  as  Johnson's  but  was  trimmed  to  placate 
the  desires  of  the  water  board.  The  board 
concedes  that  most  of  its  water  can  be  re- 
trieved under  Haskell's  biU.  Nevertheless,  the 
board  Insists  at  least  9,000  more  acres  must 
be  cut  even  from  HaskeU's  propoeal  or  $1 
million  annuaUy  wlU  have  to  be  spent  to 
pump  water  rather  than  recovering  it 
through  gravity  flow. 

The  water  board  of  course  has  the  right  to 
zealously  pursue  what  ii,  perceives  as  Its 
legitimate  water  rights.  But  we  hope  the 
House  subcommittee  rejects  the  water  board's 
position  and  settles  on  an  Eagles  N^t  wilder- 
ness similar  to  what  has  been  proposed  by 
Haskell. 

The  water  board  and  some  of  its  supporters 
are  fond  of  accusing  backers  of  the  large 
wilderness  proposals  of  using  the  1964  WU- 
derness Act  to  "play  water  politics." 

There  is  no  question  Johnson's  Interest  in 
the  large  wUderness  is  based  on  some  of  his 
constituents'  natural  desire  to  keep  as  much 
Western  Slope  water  as  possible  on  the  West- 
ern Sl<q>e. 

But  what  the  water  board  conveniently 
fails  to  mention  is  that  Johnson's  proposal 
foUows  essentially  the  same  wilderness 
boundary  proposal  drafted  in  1970  by  the 
Sierra  Club  and  other  conservation  groups. 
During  public  hearings  in  October  1970 
nearly  everyone — including  local  poUtlcians 
of  both  parties — testified  in  favor  of  the  large 
wilderness  and  against  the  much  smaller 
Forest  Service  proposal. 

Water  rights  were  not  at  issue  during  the 
hearing  because  the  water  board  mysterioualy 
chose  to  maintain  pubUc  silence  on  the  mat- 
ter. 

Witness  after  witness  testified  in  favor  of 
the  environmentalists'  proposal  because  they 
believed  the  land  in  question  truly  deserved 
wilderness  protection. 

In  urging  support  of  the  Urge  wilderness, 
we  said  in  1970:  "Progress  being  what  it  is, 
it  is  much  easier  to  subtract  from  wUd^'ness 
than  it  is  to  add  to  it.  Colorado  needs  to  act 
and  act  quickly  in  preserving  what's  left  of 
its  rugged,  untouched  country." 

This  is  aU  the  mcure  true  today.  We  don't 
i^plaud  using  the  WUderness  Act  to  purpose - 
fiUly  block  water  development.  But  neither 
do  we  beUeve  easy  access  to  water  supplies 
should  automatically  take  precedence  over 
wilderness  preservation. 

It  seems  to  us  that  Sen.  HaskeU  has  made 
a  good-faith  effort  in  sifting  through  the 
detailed  claims  of  both  sides  in  the  dispute 
and  fashioning  a  reasonable  ccsnpromise. 

"Weighting  the  balance  of  wOdemeas  values 
and  the  economic  costs  proves  most  difficult," 
HaskeU  said.  "In  my  mind,  however,  the  pre- 
siunption  must   be  in  favOT  of  wflderness 


%48 


CONGRESSIONAL  RECORD  —  HOUSE 


I 


April  e,  1976 


values  for  a  very  simple  reason :  Preservation 
of  wlldemeas  \b  reverlble;  destruction  of 
wilderness  Is  not." 

We  concur  and  hope<  the  House  mibcom- 
mittee  does  also.  The  larger  wilderness  could 
eventually  mean  a  few  c#nts  more  per  month 
on  our  water  bills.  But  ^e  consider  it  a  price 
well  worth  paying. 

U.S.  Senate, 
Washington ,  D.O.  May  14, 1975. 
Mr.  James  L.  OcnjVE, 

Manager,  Denver  Board  of  Water  Commis- 
sioners, Denver,  Cole . 
Dear  Jm:  Thank  yo  i  for  your  letter  of 
May  1,  1975,  concerning  the  proposed  Eagles 
Nest  Wilderness.  I  have  e  njoyed  working  with 
you  In  our  mutual  deslrej  to  establish  a  mean- 
ingful wilderness  wlthotit  unduly  impairing 
other  resource  values  oj  uses. 

The  Senate  C!ominltte(  on  Interior  and  In- 
sular Affairs  today  unanimously  reported  S. 
268,  my  Eagles  Nest  Wilderness  bill,  together 
with  S.  267,  my  bill  to  designate  a  Flat  Tops 
Wilderness.  As  lu  the  Eagles  Nest  Wilderness 
bill  of  the  last  Congress  (S.  1864),  S.  268  has 
been  modified  In  respou!  e  to  yoxvr  able  testi- 
mony at  the  various  hen  rings  on  the  legisla- 
tion. 

As  you  will  recall,  I  m  ide  three  alterations 
In  S.  1864  to  answer  c(  ncems  you  or  your 
representatives  expresse  l  to  me  about  the 
bill's  effect  on  the  Board  of  Water  Conunls- 
sloners'  proposed  Eagle-1  'iney  and  East  Gore 
diversion  systems.  Duriig  mark-up  of  the 
bill  m  the  Subcommitti  le  on  Public  Lands, 
I  sponsored  an  amendnent  to  delete  3,280 
acres  on  the  west  side  o;  the  proposed  wild- 
erness above  Vail.  This  placed  the  Board's 
diversion  points  on  Bo<:th.  Pitkin,  Bighorn 
and  Main  Gore  Creeks  oi  tside  the  wilderness 
boundaries,  enabling  you  to  capture  93  per 
cent  of  the  water  for  the  Eagle-Plney  system. 
In  response  to  additlot  al  concerns  you  ex- 
pressed following  Subci  immittee  action.  I 
authored  amendments  deleting  two  addi- 
tional areas  from  the  rUderness  when  S. 
1864  was  marked  up  in  lull  Committee.  The 
express  purpose  of  the  first  deletion  near 
Frisco  was  protection  of  the  south  portal 
to  your  proposed  tunnel  \  inder  the  wilderness 
to  deliver  water  from  the  Eagle-Plney  system 
to  Dillon  Reservoir. 

The  second  deletion,  In  the  Maryland 
Creek  area,  would  permK  the  Board  to  more 
than  double  the  length  of  the  gravity  flow 
canal  which  would  be  built  as  part  of  the 
proposed  East  Gore  systei  i. 

As  I  am  svure  you  realize,  these  deletions 
have  not  gone  unchalleni  ;ed.  The  large  west- 
ern deletion  In  particulai  has  been  very  con- 
troversial. In  our  recent  field  hearing  In 
Olenwood  Springs,  the  C  olorado  Division  of 
Wildlife  and  virtually  e^ery  environmental 
witness  urged  that  this  area  be  reincorpo- 
rated in  the  wilderness  because  of  Its  sig- 
nificance as  wildlife  habit  ^t. 

I  have  attempted  again  In  this  Congress 
to  accommodate  your  r<  quests  as  we  have 
worked  on  this  leglslatUn.  Despite  the  de- 
letions during  the  last  (iJongress  to  remove 
from  the  wilderness  the  i  ortals  to  the  Eagle- 
Plney  tunnel,  late  last  ;ear  a  Forest  Serv- 
ice letter  to  you  raised  -^e  spectre  that  the 
Board  might  be  denied  a  permit  for  the  tun- 
nel on  the  basis  that  the  Wilderness  Act 
prohibits  pipelines  in  the  Wilderness. 

As  Chairman  of  the  S«Biate  Subcommittee 
with  Jurisdiction  over  the  Wilderness  Act 
and  the  National  Wilderness  Preservatlcm 
System,  I  know  from  experience  that  the 
Forest  Service's  Interpretation  is  erroneous. 
In  fact,  there  are  burled  pipelines  within  the 
boundaries  of  several  wilcfcrnesses. 

However  to  give  you  the  assurance  you  de- 
sire, I  today  amended  ic^  bill  for  a  fourth 
time  on  your  behalf  to  .declare  that  noth- 
ing In  the  Wllderne^  Aci  shall  be  construed 


as  prohibiting  construction  and  operation  of 
an  entirely  subsurface  tunnel  under  the 
Eagles  Nest  Wilderness.  I  did  bo  despite  my 
strong  reservations  about  the  wisdom  of  in- 
serting single-purpose  statutory  language  in 
wilderness  legislation. 

As  you  know  it  Is  difficult  to  weigh  and  bal- 
ance the  largely  unquantlflable  benefits  of 
wilderness  designation  against  Its  more 
readily  measiurable  costs.  It  is  noteworthy 
that.  In  my  efforts  to  draw  appropriate  wil- 
derness boundaries,  I  have  not.  In  fact, 
"locked  up"  any  significant  portion  of  the 
170,000  acre  feet  of  water  you  project  for  the 
Eagle-Plney  and  East  Gore  systems. 

As  you  state  In  your  May  1  letter  to  me, 
72  per  cent  of  the  water  contemplated  in 
the  two  systems  can  be  obtained  from  diver- 
sion sites  you  already  have  outside  the  wil- 
derness boundaries.  Virtually  all  the  remain- 
ing water  can  be  obtained  from  new  diver- 
sion points  downstream  from  your  existing 
ones. 

Contrary  to  your  suggestion  in  the  letter, 
there  appears  to  be  little  doubt  that  you  can 
obtain  these  new  diversion  sites  because, 
xmder  Colorado  law,  your  original  priority 
would  not  be  In  Jeopardy  so  long  as  you  file 
for  no  more  water  than  you  were  entitled  to 
at  your  existing  diversion  points. 

Therefore,  the  boundaries  as  they  are  now 
drawn  do  not  substantially  affect  the  avail- 
ability of  water  for  the  proposed  Eagle-Plney 
and  East  Gore  systems.  They  do,  however.  In- 
crease the  cost  of  that  system. 

Here,  the  weighing  and  balancing  of  wild- 
erness values  and  economic  costs  proves  most 
difficult.  In  my  mind,  however,  the  presump- 
tion must  be  in  favor  of  wilderness  values 
and  for  a  very  simple  reason:  Preservation  of 
wilderness  is  reversible;  destruction  of  wild- 
erness Is  not. 

If  we  elect  now  to  construct  water  diver- 
sion systems  on  high-quality  wilderness 
lands,  we  destroy  wilderness  values.  We  per- 
manently foreclose  the  option  to  designate 
wilderness  and  to  undertake  a  new  balancing 
process  should  society's  values  change. 

On  the  other  hand,  If  we  choose  to  protect 
the  wilderness  values  we  are  free,  if  at  some 
future  date  the  public  Interest  warrants,  to 
remove  the  lands  from  wilderness  by  Con- 
gressional mandate  or  allow  the  construction 
of  the  water  systems  in  the  wilderness  by 
Presidential  action  under  section  (4)  (d) 
(4)  (1)  of  the  WUderness  Act. 

In  my  mind,  this  presumption  In  favor  of 
wilderness  values  prevails  upon  considera- 
tion of  the  additional  deletions  from  S.  268 
which  you  have  requested.  According  to  your 
May  1  letter  and  your  testimony  at  the  Glen- 
wood  Springs  hearing,  the  purpose  of  these 
requested  deletions  is  to  further  reduce 
pumping  costs  resulting  from  changes  In  di- 
version sites  for  the  two  systems.  I  under- 
stand that  the  energy  costs  for  pumping 
made  necessary  by  revised  diversion  plans 
are  estimated  at  $1,010,000  annually. 

Certainly  this  is  a  considerably  expense, 
but  It  must  be  viewed  In  pyerspectlve.  Making 
some  reasonable  assumptions  about  financing 
costs  (2S-year  bonds  at  7  per  cent  Interest 
and  service  charges)  and  accepting  the  esti- 
mated cost  of  the  Eagle-Plney  and  East  Gore 
projects  ($222  million  and  annual  tq)eration 
costs — without  pumping — of  $240,000)  the 
annual  amortized  cost  of  the  original  proj- 
ects would  be  nearly  $20  million. 

Thus,  the  Incremental  cost  of  $1  million 
is  a  small  percentage — around  6  per  cent. 
Furthermore,  this  cost  would  apply  to  only 
about  18  per  cent  of  the  Denver  water  sup- 
ply by  the  year  2010  and  would  be  averaged 
with  low-cost  water  supplies.  That  would 
further  reduce  the  Impact  upon  water  con- 
sumers. 

I  believe  we  must  also  consider  the  fact 
that  the  Gore  Canal  diversion  will  net  begin 


to  supply  water  to  Denver  until  the  1990's. 
If  growth  in  the  metropolitan  area  is  not  as 
rapid  as  you  have  projected — and  all  indi- 
cations are  that  the  population  will  be  sub- 
stantially less  than  the  3.6  million  you  have 
predicted  by  2010 — or  if  new  conservation  or 
recycling  measures  are  implemented,  the 
water  may  well  not  be  needed  at  all. 

If  you  have  any  questions,  please  don't 
hesitate  to  call. 

With  very  best  wishes. 
Sincerely, 

Flotd  K.  Haskell,  U.S.  Senator. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  while  a  water  issue 
such  as  this  sounds  complicated,  there  is 
one  basic  part  of  it  that  is  not  comph- 
cated  at  all.  That  is  the  question  of 
whether  the  Denver  Water  Board,  having 
established  some  water  claims  on  the 
west  slope  of  the  Continental  Divide,  will 
be  able  to  move  that  water  over  to  the 
eastern  side  of  the  Continental  Divide 
to  serve  the  Denver  metropolitan  area. 

They  have  a  very  profound  interest  in 
the  bill  in  that  regard,  but  I  tend  to  be- 
lieve that  the  committee's  position  was 
correct.  The  committee  said  that  the 
boundaries  of  the  wilderness  area  will  be 
drawn  to  include  that  land  that  had  wil- 
derness characteristics  notwithstanding 
the  wishes  of  the  Denver  Water  Board. 
We  do  not  intei-fere  with  their  water 
claims,  but  we  do  say  to  the  Denver  Wa- 
ter Board,  "You  are  not  going  to  build 
structures  to  convey  that  water  in  this 
pristine  area  that  belongs  in  the  wilder- 
ness area."  We  say  that  they  can  pick  up 
their  water  at  a  lower  elevation  and  they 
can  then  do  whatever  the  courts  will 
allow. 

So  the  committee's  position,  I  think, 
was  correct.  The  committee  designated 
that  area  that  was  ready  for  wilderness 
classification  and  was  merited  for  wilder- 
ness designation  and  said  to  the  Denver 
Water  Board,  "Utilize  your  claims  at  a 
lower  elevation,  but  leave  for  the  rest 
of  this  coimtry  this  area  that  is  truly 
good  and  truly  worthwhile  to  be  desig- 
nated as  wilderness." 

Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  a  question? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chaiiman,  the 
gentleman  has  characterized  the  area  en- 
compassed within  these  boundaries  as 
pristine. 

I  woiider  whether  the  gentleman  could 
tell  us  if  there  are  any  existing  non- 
conforming uses  within  the  boimdaries 
encompassed  by  this  proposal.  Are  there 
any  logging  operations  or  construction 
operations  going  on  in  this  area? 

Mr.  MELCHER.  I  think  the  committee 
report  will  demonstrate  clearly  what  type 
of  operations  had  gone  on  in  this  area 
and  in  all  the  general  area  imder  the 
Wilderness  Act.  There  will  not  be  any 
logging  operations  or  construction  for 
water  diversion  uses.  There  will  not  be 
any  damming  in  that  particular  area. 

That  is  what  the  Denver  Water  Board 
objected  to. 

Mr.  Chairman,  I  would  remind  the 
gentleman   from   Colorado    (Mr.   AaM- 
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STROKG)  that  all  of  these  points  have  been 
gone  over  very  carefully  and  very  pa- 
tiently by  the  committee  with  the  entire 
Colorado  delegation  and  that  the  entire 
Colorado  delegation  in  the  House  told 
the  committee  that  they  would  be  de- 
lighted if  the  bill  would  move  and.  they 
would  accept  whatever  version  the  com- 
mittee moved  out,  and  they  thought  they 
would  be  happy  with  it. 

The  gentleman  may  amend  it  at  this 
time,  which  is  the  right  of  any  Member 
of  the  House;  but  the  fact  is  that  we 
have  very  carefully  and  diligently, 
through  two  Congresses,  worked  with  the 
Colorado  delegation,  both  in  the  House 
and  in  the  Senate,  to  present  them  with 
an  opportunity  to  vote  on  this  bill. 

Mr.  ARMSTRONG.  Mr.  Chairman,  if 
the  gentleman  will  yield  fm-ther,  I  think 
the  chairman  has  Inadvertently  said 
something  which,  perhaps,  he  did  not 
intend. 

I  wish  to  acknowledge  the  chairman's 
patience  in  the  handling  of  this  biU  and 
the  exemplary  manner  in  which  he  has 
consulted  the  mranbers  of  the  delegation. 
However,  I  sun  sure  that  the  chairman 
did  not  wish  to  have  it  in  the  Record 
that  I,  as  one  Member,  have  taken  the 
position  that  I  would  support  this  bill 
in  its  present  form,  or  that  I  have  indi- 
cated to  the  committee  that  I  would  sup- 
port the  passage  of  this  bill  in  whatever 
form  it  came  from  the  committee.  On 
the  contrary,  I  am  sure  the  chairman 
recalls  tiiat  I  have  previously  made  it 
clear  that  I  supported  the  1974  compro- 
mise, but  have  not  offered  support  of 
any  other  version. 

Mr.  Chairman,  I  am  sure  the  chair- 
naan  did  not  wish  to  imply  to  the  con- 
trary. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Colorado      (Mrs. 

SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
really  do  have  to  commend  the  chairman 
for  his  incredible  patience  with  the  Colo- 
rado delegation  for  the  last  3  years.  This 
is  an  incredibly  difficult  thing  that  goes 
on  in  our  State  as  we  attempt  to  balance 
the  needs  for  a  wilderness  and  the  needs 
for  water. 

Mr.  Chairman,  everybody  has  been  all 
over  the  place.  I,  for  one,  was  one  of  the 
people  who  also  endorsed  the  1974  com- 
promise, but  I  was  told,  when  that  blew 
up,  that  the  water  board  would  not  ac- 
cept it  again.  Now  I  find,  in  the  11th 
hour,  that  the  water  board  is  willing  to 
accept  it  again. 

Mr.  Chairman,  I  also  said  in  the  be- 
ginning that  I  would  support  the  Haskell 
bill  in  the  Senate,  which  is  an  attempt 
by  our  Senators  to  work  out  something 
between  the  competing  interests  so  as  to 
give  as  big  an  area  as  possible  the  most 
water  possible.  It  was  the  kind  of  com- 
promise .that  the  Denver  Water  Board 
still  will  not  accept  because  they  only 
got  97  percent. 

Mr.  C:hairman,  I  happen  to  think  that 
that  is  a  practical  compromise.  It  seems 
Uk  work  put  very  well.  'nierefore,.I.will 
offer  that  as  a  sub^tut^.for  this  bM. 

Mr.  Chairman,  I  do  feel  sorry  for  the 


gentieman  frcMn  Montana  (Ifr.  Mel- 
CHXR>.  If  he  had  not  mov^  this  wilder- 
ness bill  to  the  floor,  we  might  never  get 
a  wilderness  aiea  up  In  that  Eagles  Nest 
area.  It  is  too  bad  that  within  the  State 
of  Colorado  we  have  not  been  able  to 
get  the  environmental  groups  and  the 
Denver  groups  to  sit  down  and  work  out 
their  ovm.  problems.  We  should  not  have 
different  members  of  delegations  going 
in  different  ways,  but  nevertheless  here 
we  are. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  tlie  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  want  to 
join  in  commending  the  gentleman  from 
Montana  (  Mr.  Melcher),  who  has  been 
extraordinarily  patient  with  this  very, 
very  difficult  piece  of  legislation. 

I  think  it  is  also  important  to  point 
out  here  that  there  was  fii-m  agreement 
am<mg  aU  Members  of  the  Colorado 
delegation  on  the  direction  of  wilderness 
legislation  and  that  we  should  have 
wilderness  legislation  within  that  area. 
There  were  some  disagreements  as  to 
how  large  that  wilderness  area  ought  to 
be,  but  we  were  aU  unanimous  in  our 
agreement  that  there  should  be  a  signifi- 
cant wilderness  area  in  the  Eagles  Nest 
region. 

Mr.  C!hairman,  I  thank  the  gaitle- 
woman  for  yielding. 

Mrs.  SCHROEIffiR.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

I  think  that  is  true;  we  agreed  that 
there  should  be  a  wilderness  area,  and 
we  were  vei-y  disappointed  that  Interests 
within  our  own  State  would  not  sit  down 
and  work  out  something  practical.  We 
really  did  feel  very  badly  that  this  had 
to  come  to  this  floor  here  to  be  deter- 
mined. 

I  think  that  many  of  us  felt  that  to  go 
in  front  of  the  subcommittee  and  have 
everybody  arguing  five  different  ways 
would  not  help  either  and  that  tiiis 
would  not  shed  any  light  but  would  only 
add  heat. 

So,  Mr.  Chairman,  I  really  must  com- 
mend the  gentleman  from  Mwitana 
(Mr.  Melcher)  for  the  wonderful  pa- 
tience he  exhibited.  I  must  say  that  we 
never  would  have  produced  any  wilder- 
ness legislation  for  Colorado  if  it  had  not 
been  for  the  gentleman  from  Montana. 

Mr.  CJhauTnan,  what  I  want  to  do  is  to 
adopt  the  compromise  which  was  put  to- 
gether by  the  senior  Senator  from  Colo- 
rado (Senator  Haskell)  who  was  also 
dealing  with  all  of  the  various  competing 
interests  in  Colorado  who  were  taking 
bites  out  of  him.  I  think  that  the  com- 
promise probably  means  that  everybody 
had  to  give  enough  so  that  this  really  is 
a  fair  compromise. 

Mr.  JOHNSON  of  Colorado.  Mr. 
(Chairman.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  I  certainly  would  be 
remiss  if  I  did  not  join  in  with  the 
members  of  the  Colorsuio  delegation  in 
thanking  the  gentleman  from  Montana 
(Mr.  Melcher)  for  the  patience  he  has 
shown  and  for  the  efforts  he  has  made  in 
behalf  of  this  Jegislatiori.  Ilie  gentleman 
from    Montana   hias    sweated   through 


this  jcn-oblem  since  1973  with  me  and 
again  I  say  that  I  appreciate  his  for- 
bearance very  much.  The  gentleman 
fnnn  Montana  has  gone  out  of  his  way 
as  I  say,  to  be  patient  and  to  be  under- 
standing. Obviously  this  bill  would  not 
be  here  if  it  were  not  for  his  efforts. 

I  would  Uke  to  add  one  thing,  Mr. 
Chairman,  and  that  is  that  the  Senate 
bill  is  the  bill  with  which,  if  our  bill 
passes  here  intact,  we  would  deal  in  con- 
ference. 

However,  if  this  Committee  adopts  the 
Smate  bill  today,  it  would  change  the 
boundaries  in  other  areas,  in  areas  that 
this  committee  has  not  seen  fit  to  eaa- 
compass.  We  excluded  an  area  for  tim- 
ber development  for  western  Colorado 
that  is  included  in  the  wilderness  bill  that 
passed  in  the  Senate,  and  that  would 
then  be  precluded  from  negotiations  in 
the  conference  committee.  Tliat  is  not 
scMnething  that  the  subcommittee  felt 
was  the  way  the  boundaries  should  be 
drawn. 

So  I  urge  the  Members  of  the  Com- 
mittee to  reject  the  amendments  and  to 
stay  with  the  ciwnmittee's  position. 

Mr.  SETBERUNG.  Mr.  Chairman,  I 
support  Representative  Timotht  WIrth 
in  his  g(x>d  effort  to  secure  House  pas- 
sage of  the  Eagles  Nest  ^l^demess  pro- 
posal In  Ct^orado  of  132,500  acres  in  the 
Gate  Range  of  the  Colcwado  Rockies — 
the  Arapaho  and  White  Rivers  National 
Forests. 

This  proposal  has  been  pending  before 
the  Congress  for  about  3  years.  The  Sen- 
ate passed  a  132,500-acre  proposal  of 
Senator  Haskell  in  Octo^Kr  of  1973,  and 
in  August  of  1974.  Again  in  1975,  a  sim- 
ilar proposal  by  Senator  H.^skell,  S.  268, 
passed  the  Senate. 

All  Senate  actions  include  in  the  wil- 
derness designation  an  area  known  as 
East  Meadow  Creek.  The  East  Meadow 
Creek  area  is  superb  wUdemess  country 
known  for  its  great  wildlife  and  scenic 
value,  and  as  a  prime  access  route  by  the 
high  coimtry  of  the  Gore  Range.  More- 
ova*,  East  Meadow  Ci'eek  was  the  subject 
of  a  landmark  court  decision  on  the  ques- 
tion of  the  obligation  of  the  Forest  Serv- 
ice, under  the  Wilderness  Act.  to  study 
lands  of  wilderness  quaUty  contiguous  to 
"Primitive  Areas,"  (Parker  v.  United 
States,  309  F.  Supp.  593  (D.  Colo.  1970) ) 
later  affirmed  by  the  10th  circuit  court. 
The  salutary  effects  of  this  very  worthy 
decision  will  be  lost  if  the  East  Meadow 
C^eek  area  is  deleted  from  the  wilderness 
designation. 

This  Is  exactly  what  has  happened 
thus  far  in  the  House  Interior  Commit- 
tee markup.  The  6,270-acre  East  Meadow 
Creek  area  was  deleted  from  Congress- 
man James  Johnson's  bill — HH.  3863 — 
at  the  request  of  Congressman  Sam 
Steiger.  Kaibab  Industries  of  Arizona 
proposes  to  log  East  Meadow  Creek  for 
its  very  limited  timber. 

It  is  very  important  that  East  Meadow 
Creek  be  restored  to  the  wUdemess  pro- 
posal. Only  in  this  way  can  a  truly 
magnificent  area  be  saved  from  road 
construction  and  timber  cutting,  the 
value  of  which  is  not  commensurate  with 
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the  public  recreation^  and  wildlife  val- 
ues to  be  found  in  the  area. 

I  strongly  urge  the  House  to  restore 
the  6,270  acres  deleteW  in  subcommittee, 
and  to  otherwise  confbrm  the  proposal  to 
that  which  has  ah*eady  passed  the  Sen- 
ate. The  Senate  passM  a  biU  adequately 
accommodating  the  water  needs  of  the 
Denver  area.  I  would  likewise  ui'ge  that 
the  House  defeat  the  Forest  Service's 
87.000-acre  proposal  represented  by  Mr. 
Steiger  s  bill,  H.R.  3507.  This  proposal  is 
decisively  known  as  ^Wilderness  on  the 
Rocks"  by  Coloradaijs  and  others  who 
know  and  understand  that  a  meaningful 
wilderness  system  miit  include,  in  mod- 
est proportions,  of  course,  a  full-range  of 
the  forested  and  nonforested  values  of 
the  overall  ecosystem  J 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  have  no  furtli^r  requests  for  time 
and  I  yield  back  the  balance  of  my  time. 

Ml".  MELCHER.  Mi\  Chaiiman.  I  have 
no  further  requests  f c  r  time,  and  I  yield 
back  the  balance  of  m  y  time. 

The  CHAIRMAN.  1  he  Clerk  v,ill  read. 

The  Clerk  read  as    oilows: 


(» 


Go:  e 


ei  titled 


Be  it  enacted  Oy  the 
Representatives  o/  the 
ica  in  Congress  assembled 
ance  with  subsection  3 
Act    (78  Stat.  891:    16 
area  classified  as  the 
Primitive  Area,  with  thi! 
thereto  and  deletions 
depicted   on   a   map 
Wilderness — Proposed ' ' , 
which   is   on   file   and 
Inspection  in  the  ofBce 
Service.  Department  of 
designated  as  the 
within  and  as  part  of  th( 
River  National  Forests 
of  approximately  one  h 
five  thousand  acres 


Senate  and  House  oj 

Ufiited  States  of  Amer- 

That,  in  accord- 

of  the  Wilderness 

.S.C.   1132(b)),  the 

Range-Eagles  Nest 

proposed  additions 

therefrom,  as  generaUy 

•Eagles    Nest 

dated     May     1973, 

ivallable   for   public 

of  the  Chief,  Forest 

i  griciilture.  Is  herebj 

Nest  Wilderness" 

Arapaho  and  White 

comprising  an  area 

.mdred  and  tv.enty- 


"Eagi  es 


COMMITTEE 


aid 


The  CHAIRMAN 
port  the  first 

The  Clerk  read  as 

Committee  amendment 
strike  out  "Mav  1973, 
1976,". 

Mr.  MELCHER.  Mij.  Chairman,  I  rise 
in  support  of  the  comi  littee  amendment. 

Mr.  Chairman,  the  ;ommittee  amend- 
ment is  necessary  bee  luse  it  reflects  the 
action  of  the  committee  and  it  desig- 
nates a  map  that  drajws  the  boundaries 
as  Identified  and  as 
tively  by  the  committed. 

Mr.  WIRTH.  Mr.  C  lairman,  I  rise  in 
opposition  to  the  comi  littee  amendment. 

Mr.  Chairman,  en  December  12, 
1975,  the  Subcomn  ittee  on  Public 
Lands  reported  out  I.R.  3863  to  des- 
ignate the  Eagles  N?st  Wilderness  in 
Colorado.  However,  pi  ior  to  passing  out 
H.R.  3863,  the  subiommittee 
tunately    deleted    frqm 


wilderness  an  import  int  area  of  6.270 
acres  in  the  Piney  R  ver  Valley  known 
as  East  Meadow  Creek.  The  East 
Meadow  Creek  has  always  been  a  key 
area  of  top  priori!  y  to  the  many 
Colorado  citizens  actiA  ely  supporting  the 
designation  of  Eagle;  Nest.  An  over- 
whelming number  of  ::;(rforadoans  along 
with  all  members  of  the  Colorado  dele- 


Al^ENOMENT 

Clerk  will  re- 
commitlee  amendment, 
f pUows : 

Page    1,   line   8, 
insert  "December 


voted  on  aflBrma- 


the 


unfor- 
proposed 


gation  have  supportec 


Meadow  Creek,  and    :  believe  that  the 
subcommittee  made  %  s«rious  error  In 


inclusion  of  East 


the  deletion  of  this  area  for  a  timber 
sale  which  appears  to  be  highly  ques- 
tionable. 

The  circumstances  siu-rounding  this 
deletion  were  accurately  described  in  an 
article  In  the  January-February  1976 
Issue  of  Colorado  Business.  I  would  like 
at  this  point  to  insert  that  article  in  the 
Rfcord : 

I  From  Colorado  Business  January- 
February  1976  J 
Thi:  Foui.ing  of  Eagles  Nkst 

Seven  years  of  bitter  struggle  over  inclu- 
sion of  a  Colorado  forest  glade  In  the  Eagles 
Nest  Wilderness  Area  was  wiped  owX  last 
mouth  by  a  maneuvering  Arizona  congress- 
man who  made  an  end-run  in  a  subcooimlt- 
tee  to  chop  out  6,000  acres  of  East  MeadO'.v 
Creek  timberland  for  Kalbab  Industries  of 
Phoenix. 

The  move  re-surrected  a  long -dead  con- 
tract from  the  ashes  where  it  had  been  con- 
signed by  environmentalists  and  put  the 
whole  battle  back  to  square  one. 

Rep.  Sam  Steiger,  Republican  and  gentle- 
man horse  breeder  from  Prescott,  Ariz., 
quietly  but  forcefully  amended  a  House 
version  of  Eagles  Nest  to  exclude  the  forest 
land  from  fellow  subcommittee  member 
Colorado  Rep.  James  Johnson's  125,000-acre 
proposal.  Stelgers  exclusion  covers  the  same 
area  which  was  the  subject  of  a  lawsuit  by 
envlronmentaUsts  against  the  TT.S.  Forest 
Service  over  a  timber-cutting  contract  Issued 
to  Kalbab  Lumber  Co.  of  Eagle,  Colo.,  m 
1969. 

Stelgers  mo^e  resuscitates  that  contract. 
The  lumber  company  is  a  subsidiary  of  E^ai- 
bab  Industries,  a  lumber  and  petroleum  firm 
headquartered  in  Stelgers  home  state  of 
Arizona,  with  1975  sales  of  approximately  $50 
mUUon. 

The  suit,  originally  brought  by  the  Sierra 
Club,  the  Wilderness  Society  and  the  Town 
of  VaU,  stated  that  by  allowing  timber  cut- 
ting in  East  Meadow  Creek,  the  Forest  Serv- 
ice was  seizing  authority  it  didn't  have  since 
It  arbitrarily  excluded  the  area  from  possible 
Wilderness  classification.  The  Wilderness  Act 
of  1964  states  that  only  the  President  and 
Congress  can  determine  what  areas  may  or 
may  not  be  designated  WUderness. 

Denver  U.S.  District  Court  agreed,  ruling 
that  no  cutting  was  to  be  allowed  In  East 
Meadow  Creek  until  the  area  had  been  con- 
sidered for  WUderness  classification.  Appeals 
all  the  way  to  the  U.8.  Supreme  Court  were 
rejected. 

If  Stelger's  amendment,  tacked  on  in  the 
public  hands  subcommittee  of  the  House  In- 
terior and  Insular  Affairs  Committee,  holds 
up  and  becomes  law,  Kalbab  wUl  b©  able  to 
begin  full-scale  timbering  of  a  Wilderness 
area. 

Problems.  But  the  amendment  has  a  long 
way  to  go.  A  Senate  version  of  Eagles  Nest, 
passed  last  June,  encompas.sed  128,000 
acres — as  set  forth  by  Colorado's  Democratic 
Sen.  Floyd  Haskell — including  East  Meadow 
Creek.  And  the  House  bill  has  yet  to  pass  the 
fiUl  Interior  Committee  or  the  entire  House, 
so  it  may  have  some  more  rough  sledding 
over  the  East  Meadow  Creek  exclusion  before 
it  ever  reaches  conference  committee. 

WhUe  it  may  seem  odd  that  no  one  ob- 
jected to  Steiger  excluding  a  piece  of  a  Colo- 
rado WUderness  area  for  the  benefit  of  an 
Arizona  company,  a  closer  examination 
makes  the  reason  crystal  clear.  It  was,  in 
effect,  a  tradeoff  between  Rep^lbllcans  Steiger 
and  Johnson. 

While  envii-onmental  groups  wanted  a 
larger  wilderness  area  than  that  originally 
proposed  by  the  Forest  Service  because  the 
expanded  boundaries  would  include  more 
lush,  forested  lower  areas  instead  of  only  the 
"rockpiles"  above  tlmberllne,  Johnson 
wanted,  and  got,  expanded  boundaries  for 
quite  different  reasons. 


The  Eaot  Gore  Range  drainage  into  the 
Blue  River  along  the  eastern  edge  of  the 
area,  and  the  Eagle-Piney  watershed  on  the 
western  border,  are  integral  parts  of  tlie  Den- 
ver Water  Board's  future  transmoiintain 
water  diversion  projects,  a  practice  which 
outrages  West  Slope  residents— Johnson's 
expanded  boundary  includes  enough  of  those 
drainage  areas  to  effectively  shut  down  the 
tap  on  Denver's  plans.  The  Haskell  version, 
although  larger  than  Johnson's  proposi-). 
doesn't  Interfere  with  the  Eagle-Pluey  diver- 
sion plans  nearly  as  much  as  the  House  bill 

Colorado  Business  asked  Johnson  why  he 
didn't  object  to  the  Steiger  amendment.  He 
said,  "Steiger  was  in  favor  of  the  reduced 
acreage  that  the  Forest  Service  had  originally 
Introduced.  He  was  quite  clear  that  if  he 
didnt  get  at  least  that  portion  of  It  (East 
Meadow  Creek)  cut  out,  he  was  going  to  sit 
there  and  fight  for  the  smaller  Forest  Service 
boundaries. 

"I  was  in  no  position,  really,  to  do  anything 
other  than  say  okay,"  says  Johnson.  "I "didn't 
go  along  with  It,  but  there  wasn't  any  rea- 
son for  me  to  fight  about  just  that  one  Issue. 

"There  was  an  awful  lot  of  horse  trading 
going  on  there,"  says  Johnson,  noting  that 
the  water  board  had  been  in  Washington, 
D.C.,  and  had  secured  from  one  subcommittee 
member  a  promise  to  introduce  an  amend- 
ment cutting  9,000  acres  from  the  area.  John- 
son also  says  Rep.  Harold  Runnels,  D-NJwr 
proposed  going  back  to  the  original  Forest 
Service  boundaries.  Both  proposals  lost  "by 
about  a  four-vote  margin"  in  the  16-member 
subcommittee,  Johnson  says. 

And  Johnson  certainly  didnt  let  the 
Steiger  amendment  slip  through  out  of  Ig- 
norance. "I  know  that  Kalbab  has  an  Inter- 
est in  that  area  and  that  the  Forest  Service 
had  cut  that  acreage  out  of  their  proposed 
boundaries,"  he  says. 

Trapped.  Johnson  makes  much  of  the  fact 
that  he  "had  no  choice"  but  to  accept  the 
Steiger  amendment:  "He  had  told  me  that  he 
was  going  to  push  for  this  and,  after  all,  I 
thought,  there's  no  reason  for  me  to  object 
to  It  because  there  was  nothing  I  could  do 
about  it.  So  I  Just  accepted  it  at  the  time 
of  the  hearings.  I  knew  he  was  going  to 
make  the  offer  in  advance,  and  I  didn't  speak 
for  it;  I  Just  accepted  it." 

When  asked  if  his  desire  to  keep  the  wider 
border  was  primarUy  one  of  extending  the 
Wilderness  area  or  cutting  off  the  Denver 
Water  Board,  Johnson  waffled  somewhat,  say- 
ing it  was  both: 

"I  don't  know  how  you  weight  something 
like  this.  It's  an  area  that  Is  Justifiably 
Wilderness,  and  It's  also  an  area  which  Inter- 
feres with  Denver's  transmountain  diver- 
sion." 

Even  tlie  environmental  groups,  normally 
so  outspoken,  are  lowering  their  profiles  over 
the  Steiger  amendment.  Some  are  breathing 
a  sigh  of  relief  that  any  kind  of  an  Eagle.'i 
Nest  bUl  got  out  of  the  Hoiise  subconunlttee. 
and  express  fear  that  any  rocking  of  the 
boat  at  this  stage  might  forever  kill  the 
chances  of  a  WUderness  area  being  estab- 
lished at  Gore  Range,  a  rugged  upthritst  60 
mUee  west  of  Denver. 

This  Is  oddly  at  variance  with  their  former 
stand  on  the  Forest  Service's  original  bound- 
ary proposal,  one  which  environmentalists 
attacked  as  being  favorable  to  the  lumber 
industry  by  excluding  all  the  lower-eleva- 
tion, thickly  forested  areas.  Most  of  T^hat 
was  left  in  the  proposed  Wilderness,  they 
charged,  was  the  barren,  rocky  slopes  above 
tlmberllne.  And,  they  claimed,  one  of  the 
most  untrammeled  areas  of  all — one  perhaps 
most  deserving  of  Wilderness  designation — 
was  East  Meadow  Creek,  that  relatively  small 
patch  of  evergreen  forest  14  miles  northwest 
of  VaU. 

Now,  according  to  one  environmental  group 
spokesman,  they  wait  quietly  and  hope  that 
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at  some  level  of  debate,  East  Meadow  Creek  Is 
put  back  Into  the  proposed  Wilderness  area. 
Certainly,  they  hope,  that  can  be  achieved 
at  the  Senate-House  conference  committee 
level,  where  they  feel  they  have  an  ally  In 
Sen.  HaskeU. 

HaskeU,  in  fact,  says  the  House  subcom- 
mittee version  won't  reflect  the  final  form 
of  Eagles  Nest,  and  that  he  "probably 
would  oppose  the  removal  of  East  Meadow 
Creek"  from  the  area. 

A  memorandum  on  East  Meadow  Creek 
has  also  been  prepared  by  the  Colorado 
Open  Space  Council.  I  would  like  to  put 
that  memo  into  the  Record  as  well, 
since  it  gives  a  very  good  history  and 
description  of  this  area: 

Colorado  Open  Space  ConNcn,, 
Denver.  Colo.,  February  4, 1976. 
To:   Members  of  the  House  Committee  on 

Interior  and  Insular  Affairs. 
Subject:   H.R.  3863  to  designate  an  Eagles 
Nest    WUderness,    Arapaho    and    White 
River  National  Forests,  In  the  state  at 
Colorado. 

On  December  12,  1975,  the  Subcommittee 
on  PubUc  Lands  reported  out  HJl.  3863,  In- 
troduced by  Representative  James  Johnson 
of  Colorado.  An  area  of  6.270  acres  was  de- 
leted from  HJl.  3863  to  accommodate  road 
buUding  and  timber  harvest  activities  In 
markup  session  by  an  amendment  offered  by 
Representative  Sam  Steiger. 

The  foUowlng  Is  submitted  as  background 
material  to  be  used  in  further  c<Hislderatlon 
of  this  matter. 

The  6,270  acre  deletion  Is  in  the  Piney  River 
Valley.  It  includes  the  East  Meadow  Creek 
drainage,  subject  of  Federal  District  Co\irt 
and  Circuit  Court  of  Appeals  cases  In  1969-71. 
The  appellate  court  upheld  the  lower  court 
ruling  In  favor  of  the  Sierra  Club  and  others. 
The  court  found  that  the  area  was  "pre- 
dominantly of  WUderness  value  and  contigu- 
ous to  the  Primitive  Area"  and  enjoined  any 
timber  sale  activity  there  untu  "a  deter- 
mination has  been  made  by  the  President 
and  Congress  that  East  Meadow  Creek  .  .  . 
should  be  made  part  of  Gore  Range-Eagles 
Nest  (»'  that  it  should  not  be. 

This  case  (Parker  v.  United  States,  309  P. 
Supp.  593  (D.  Colo.  1970),  affirmed  F.  2d  977 
(10th  Olr.  1971) )  set  a  far-reaching  precedent 
for  wilderness  studies  of  Forest  Service  Primi- 
tive Areas  by  requiring  that  contiguous  lands 
predominantly  of  wUderness  value  be  studied 
along  with  the  Primitive  Area  for  possible 
Wilderness  designation. 

We  strongly  recommend  that  the  6,270  acres 
be  restored  to  H.R.  3863  tot  the  following 
reasons: 

The  deleted  area  is  a  marginal  and  sub- 
marglnal  timber  producing  area,  limber  har- 
vest here  will  be  only  barely  profitable  if  It 
Is  at  all,  and  will  alter  or  preclude  other 
current  uses  and  values. 

Forest  Service  lands  must  be  capable  of 
producing  20  cubic  feet  of  growth  per  acre 
per  year  to  be  classified  as  commercial  forest 
land.  The  deleted  area  does  not  as  a  whole 
meet  this  requirement. 

The  g^wth  rates  in  the  Holy  Cross  Work- 
ing Circle  (containing  the  area  In  question) 
average  as  follows:  ^ 

[Cubic  feet  per  acre  per  year] 


Forest  type 


Gross         Set 
Ormoth    Growth 


Douglas-fir  sawtlmber „    8.81 

Lodgepole  Pine__. 14.30 

Sprucc-flr  sawtlmber 30.81 

Lodgepole  pine  poletlmber..  18. 92 
Aspen  iwletimber 5.81 


2.26 

8.42 

16.11 

12.77 

S.28 


At  the  time  of  the  Parker  case,  the  Sierra 
Club  asked  for  a  review  of  the-  Bast  Meadow 
Creek  sale  to  Kalbab  Indusitrles  by  an  Inde- 
pendent forester.  The  forester,  Gordon  Rob- 
inson, wrote  a  lengthy  report  from  which 
the  foUowing  remarks  are  taken: 

"The  only  forest  type  in  the  White  River 
National  Forest  capable  of  producing  over 
20  cubic  feet  per  year  Is  the  Spruce-Fir.  That 
barely  qualifies  on  the  average.  See  Table  11, 
page  17  of  Timber  Management  Plan.  How- 
ever, the  Spruce-Fir  type  in  East  Meadow 
Creek  Is  of  the  lowest  site  found  In  that 
type  on  the  White  River  National  Forest. 
In  General  Tiniber  Management  Statement, 
Exhibit  3a,  on  page  6  it  states  that,  "Average 
volume  per  acre  in  the  old-growth  Spruce-Fir 
type  vary  from  15,000  board  feet  on  the 
poorer  sites  to  40,000  board  feet  on  the  better 
sites."  Then  In  Sale  Area  Planning  Report, 
Exhibit  3c,  on  page  2  the  average  volume 
per  acre  of  the  Spruce-Fir  type  Is  shown  to 
be  only  16,000  board  feet  per  acre,  determined 
from  plots  measured  In  the  sale  area,  which 
places  It  in  the  i>oorest  site  category.  I  esti- 
mate that  the  best  sites  In  the  East  Meadow 
Creek  sale  area  can  produce  only  about  8 
cubic  feet  per  year. 

Conclusion.  The  East  Meadow  drainage  Is 
clearly  non-commercial  forest,  of  principal 
value  for  watershed  and  recreation.  It  can 
not  produce  the  20  cubic  feet  per  year  of 
wood  req\iired  to  qualify  as  commercial  even 
on  the  best  spots  within  the  area."^ 

There  is  enough  standing  volxune  In  tlie 
area  now  to  advertise  a  moderate-sized  sale 
because  the  timber  has  been  growing  for 
100-300  years  there.'  However,  the  site  classes 
quoted  above  Indicate  very  low  timber  pro- 
duction capability.  East  Meadow  Creek  Is  (me 
of  the  best  producing  spots  In  the  deletion 
area,  described  by  VSi.  Robinson  as  '^tehes 
of  timber  of  merchantable  size,  islands  In 
submarginal  stands  of  large  expanse."*  In 
other  words,  much  of  the  rest  of  the  area 
deleted  from  HR  3863  Is  sub-marginal  timber 
producing  country.  Some  area,  like  the  whole 
north  slope  of  the  Meadow  Creek  drainage, 
and  the  canyon  of  the  Piney  River,  are  vir- 
tually devoid  of  timber. 

The  East  Meadow  Creek  sale  of  4.3  mlUon 
board  feet  was  estimated  In  1969  to  be  barely 
profitable  (due  mainly  to  ooets  of  needed 
roads)  .^  Since  1969,  road  construction  and 
engineering  costs  In  Colorado  have  Increased 
234%.'  The  timber  Index  at  present  is  up 
approximately  7.6%  from  the  1969  levels.^ 
It  Is  questionable  whether  timber  prodnc- 
tion  in  areas  which  are  not  prime  timber 
producing  sites  can  be  considered,  economi- 
cally or  environmentally,  the  best  and  high- 
est use  of  the  pubUc's  land.  This  area  wUl 
continue  to  produce  a  variety  of  benefits  to 
society  if  left  In  an  undeveloped  state  and 
protected  as  Wilderness. 

The  deletion  area  provides  habitat  for 
many  wUdlife  species.  A  large  herd  (approx. 
75-100  head)  of  elk  depends  on  the  East 
Mestdow  Creek  and  Meadow  Creek  areas  for 
partial  winter  range  and  for  critical  calving 
grounds.  The  area  at  the  top  of  the  Meadow 
Creek  di-ainage  is  a  very  valuable  elk  sanc- 
tuary, where  several  herds  of  elk  gather  for 
refuge  during  hunting  season.  They  may  stay 
here  through  other  seasons  due  to  human 
pressures  on  former  ranges.  This  type  of  wild- 
life habitat  is  rare  for  smy  herd  and  critical 
to  this  herd's  prosperity. 

The  area  is  a  healthy  watershed  providing 
p\u:e  water  for  downstream  uses.  The  Tim- 
ber Management  Plan  for  this  area  states: 

Water,  recreation,  grazUig,  wildlife,  tim- 
ber and  minerals,  probably  in  this  order, 
are  and  will  continue  to  be  the  basis  of 
this  area's  economy.* 

The  area  is  accessible  to  aX\  ages  of  people 
for  a  wilderness  ontlng.  Low  elevation  wU- 
derness areas  help  to  take  user  pressure  off 
the  higher,  more  rugged  fragUe  areas.  It  Is 


hlj^y  valued  by  local  cranmtmltlee  tbr  these 
purposes.  Several  guides  and  outflttecs  derive 
Income  from  trips  led  Into  tills  area,  as  it  Is 
an  access  route  to  the  Rlmltlve  Area. 

An  overwhelming  majority  o/l  all  those  who 
have  made  their  wish&s  known  on  Eagles  Nest 
Wilderness'  proposals  maintain  that  this  tract 
should  be  Included  for  WUderness  status. 
Since  1970,  the  area  deleted  has  been  in- 
cltided  in  the  citizen  conservationist  pro- 
posals favored  by  these  majorities.  BUis  in- 
cluding this  acreage  have  been  introduced' 
by  ColM-ado  Senators  and  passed  through  the 
Senate  3  times.  All  members  of  the  Colorado 
delegation  to  the  House  of  Representatives 
and  Colorado  Governors  John  Love,  John 
Vanderhoff  and  Dick  Lamm  liave  expressed 
support  for  biUs  Uicluding  this  area.  In  fact, 
it  has  been  included  in  House  bUls  without 
hesitation  or  debate  at  all  other  times  previ- 
ous to  last  December  12. 

In  smnmary,  the  6270  acre  area  deleted  In 
Subcommittee  is  not  rich  in  m^chantable 
timber,  but  does  provide  valuable  wUdllfe 
habitat,  sustain  a  pure  water^ed,  and  offer 
solitude  and  a  wUderness  setting  for  a  large 
segment  of  society.  A  successful  court  fight 
by  conservationists  and  the  repeated  support 
fOT  preservation  of  this  area  by  a  great  ma- 
Jm^ty  of  the  interested  public  amounts  to 
very  substantial  testimony  to  the  area's  im- 
portance as  wUderness. 

We  therefore  urge  that  H.R.  3863  be  pa.s%d 
without  damaging  deletlcxifi. 

If  you  have  any  questions  or  would  like 
additional  inf<Mination  contact — 

Theodore  D.  Tomasl.  Colorado  Open  Space 
Council,  1325  Delaware,  Denver,  Colorado 
80204.  Phone:  303-573-7870. 
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River  National  Forest,  p.  22. 

I  would  like,  if  I  might,  to  summarize 
this  history  for  my  colleagues : 

Blast  Meadow  Creek  Is  well  known  in 
ColcKrado  and  throughout  the  Nation  as 
the  subject  of  a  Federal  district  court 
case  and  circuit  court  of  appeals  case 
(.Parker  v.  United  States,  309  P.  Supp. 
593  (D.  C<^o.  1970)   affirmed  P.  2d  977 
(10th  Cir.  1971) )  In  which  both  the  lower 
court  and  court  of  appeals  ruled  in  favor 
of  citizens  efforts  to  halt  a  timber  cut 
which  would  have  preempted  wilderness 
consideration.    The   courts   found    that 
East  Meadow  Creek  was  "predominately 
of  wUderness  value  and  contiguous  to  the 
primitive  area"  and  enjoined  any  timber 
sale  until  "a  detei*mination  has   been 
made  by  the  Pi'esident  and  Congress  that 
East  Meadow  Creek  *  *  •  should  be  made 
a  part  of  Gore  Range — Eagles  Nest  or 
that  it  should  not  be."  Iliis  case  set  a 
far-reaching   precedent   for   wilderness 
studies  of  Forest  Service  primitive  areas 
by  requiring  that  contiguous  land  pre- 
dcwninantly  of  wUderness  value  be  studied 
along  with  the  primitive  area  for  possible 
wilderness  designation. 
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In  addition  to  the  historical  signifi- 
cance of  tills  area,  the  f  u;ts  support  my 
view  that  in  terms  of  aconomic,  social, 
and  environmental  factors,  the  value  of 
East  Meadow  Creek  as  wilderness  far 
exceeds  what  would  be  derived  from  tim- 
ber harvest.  A  review  ^f  the  proposed 
timber  sale  by  an  Independent  forester 
revealed  that  the  6,270-a^re  area  in  ques- 
tion is  a  marginal  and  sUbmarginal  tim- 
ber producing  area.  Byl  Forest  Service 
standards.  East  Meadow  Creek  is  not  a 
commercial  timber  producing  area  as  it 
camiot  produce  the  requited  20  cubic  feet 
per  year,  even  on  the  b^t  spots  within 
the  area.  The  sale  woiid  cmly  keep  a 
small  saw  mill  In  operation  for  4  months. 
The  existing  use  of  this  area  as  would 
be  preserved  through  wildemess  protec- 
tion offers  what  I  believe  Is  the  most  pro- 
ductive and  valuable  us^  of  the  pubUc's 
land.  I 

The  area  is  becoming  increasingly  im- 
portant as  a  high  qualitjy  watershed  as 
population  density  increases  in  the  Vail/ 
Eagle  Valley  vicinity,  one  of  the  fastest 
gi'owing  winter  recreation  ai-eas  in  the 
country.  A  large  herd  of  some  75  to  100 
elk  depend  on  East  Meadow  Creek  for 
winter  range  and  cHtical  calving 
grounds.  The  area  is  accessible  to  pe{HJle 
of  all  ages  for  a  wilderness  outing  and 
it  is  one  of  the  most  heavily  used  areas 
in  the  wildemess  by  tne  hunters  and 
backpackers,  also  servina  as  a  major  ac- 
cess point  to  the  high  country. 

East  Meadow  Creek  his  been  and  al- 
ways will  be  a  part  of  aby  Eagles  Nest 
Wilderness.  Its  value  fqr  high  quality 
watershed,  wildlife  habitat,  recreation 
and  grazing  far  exceeds  any  short-term 
gains  that  could  be  derived  through  tim- 
ber harvest.  Furthermore,  I  believe  that 
the  people  of  Colorado  i/ant  an  Eagles 
Nest  Wilderness  and  thej  want  it  to  in- 
clude East  Meadow  Creqk.  It  would  be 
an  oversight  on  tlie  part  6f  Congress  not 
to  restore  t^iis  importaiit  area  to  the 
wilderness. 

Therefore  I  oppose  the  committee 
amendment,  and  urge  m^  colleagues  to 
maintain  the  May  1973  mjap. 

A  "no"  vote  Is  a  vote  fo :  6,270  splendid 
wilderness  acres. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to 
from  Montana. 

Mr.  MELCHER.  I  thanl  the  gentleman 
for  yielding. 

I  think  it  should  be  poi  nted  out  in  the 
context  of  the  gentleman  s  remarks  that 
the  simple  amendment  (f  deleting  De- 
cember 1975,  and  insertiig  therein  May 
1973,  does  a  lot  more  tt^an  change  the 
boundaries  as  it  affectsi  East  Meadow 
Creek.  The  boimdaries  n  many  other 
parts  of  the  wildemess  proposal  would 
be  altered  by  such  an  ariendment.  The 
gentleman  really  is  concei  ned  only  about 
East  Meadow  Creek.  H;  should  have 
di-af  ted  his  amendment  ii  i  such  a  nature 


the  gentleman 


Uiat  it  dealt  only  with 


Creek.  What  he  is  doing  now  is  reverting 


to  a  different  map,  and  in 


will  have  redrawn  the  ei  tire  wilderness 
area.  He  is  not  dealing  pust  with  East 
Meadow  Creek. 
Mr.  WIRTH.  The  purpbse  was  to  deal 


East  Meadow 


many  areas  he 


with  the  predominant  and  most  impor- 
tant area  of  the  map  of  May  1973,  which 
deals  with  the  East  Meadow  Creek  area, 
and  that  is  the  area  in  which,  at  a  time 
when  we  go  to  conference  with  the 
Senate,  it  is  terribly  important  that  the 
House  have  included  this  valuable 
wildemess  area  in  the  House  bill. 

I  certainly  cannot  in  good  conscience 
support  a  piece  of  legislation  that  goes 
out  of  the  House  of  Representatives  that 
does  not  Include  this  valuable  wildemess 
ai-ea. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  ask  the  chairman 
of  the  committee  to  explain  his  earlier 
comment.  I  had  intended  to  support  this 
amendment  for  the  reason  that  my  col- 
league, the  gentleman  from  Colorado 
(Mr.  WiRTH) ,  has  just  outlined.  But  I  am 
deeply  troubled  by  the  chairman's  com- 
ments, a  few  moments  ago,  that  there  is 
something  defective  in  my  colleague's 
amendment.  I  am  wondering  if  he  coiJd 
elaborate  further,  because  I  am  reluc- 
tant to  vote  for  something  which  may 
have  effects  that  are  different  from  what 
I  had  previously  understood. 

Mr.  MELCHER.  The  older  map  of  1973 
tallied  up  to  125,000  acres  and  it  may  or 
it  may  not  be  acciu-ate.  With  the  dele- 
tion of  East  Meadow  Creek  the  accurate 
figure  for  the  wilderness  proposal  is  130,- 
480  acres.  There  is  a  question  on  the 
accuracy  of  the  1973  map. 

Mr.  ARMSTRONG.  I  wonder  if,  Mr. 
Chairman,  the  gentleman  could  offer  any 
advice  for  those  of  us  who  want  to  vote 
to  Include  the  area  in  question,  that  Is 
Eagle-PIney,  but  do  not  want  to  make  any 
other  changes,  how  do  we  accomplish  this 
purpose?  I  think  that  is  what  my  col- 
league, the  gentleman  from  the  Second 
E>lstrict  of  Colorado  had  in  mind. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Colorado  (Mr.  WraxH) . 

Mr.  WIRTH.  Mr.  Chairman,  if  we  are 
successful  in  including  the  date  of  May 
1973,  In  the  bill,  I  will  then  offer  an 
amendment  on  line  3  of  page  2  increasing 
the  acreage  to  136,750  acres,  which  gets 
us  to  the  exact  amount  of  the  existing 
Johnson  bill  plus  the  East  Meadow  wil- 
demess area  which  is  being  debated 
right  now. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
with  that  word  of  explanation  I  will  join 
my  colleague  in  supporting  inclusion  of 
this  territory  and  therefore  voting 
against  the  committee  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  for  several  years  Colo- 
rado citizens  have  waged  a  courageous 
effort  to  save  the  East  Meadow  Creek 
area  from  unwarranted  development. 
A  Federal  court  decision — ^Parker  against 
United  States— upheld  by  the  10th  Cir- 
cuit Court  of  Appeals,  stooped  the  Forest 
Service  and  the  Arizona -based  Kaibab 
Timber  Co.  from  destroying  the  wilder- 
ness character  of  East  Meadow  Creek  in 
violation  of  the  1964  Wildemess  Act.  The 


appellate  court  upheld  the  lower  court 
ruling  in  favor  of  the  Sierra  Club  and 
others. 

The  court  found  that  the  area  was 
"predominately  of  wildemess  value  and 
contiguous  to  the  Primitive  Area"  and 
enjoined  any  timber  sale  activity  there 
until  "a  determination  has  been  made 
by  the  President  and  Congress  that  East 
Meadow  Creek  *  »  »  should  be  made 
part  of  the  Gore  Range-Eagles  Nest  or 
that  it  should  not  be."  In  other  words, 
the  coiut  ruled  that  the  Forest  Service 
and  the  timber  industry  could  not  close 
the  options  and  destroy  the  wilderness 
value  of  the  East  Meadow  Creek  area 
without  a  final  decision  by  the  President 
and  Congress  as  to  whether  the  East 
Meadow  Creek  area  should  be  a  part  of 
the  Eagles  Nest  Wilderness. 

After  looking  into  the  timbering  po- 
tential of  the  East  Meadow  Creek  area, 
I  am  surprised  th&t  it  is  even  bemg  con- 
sidered by  the  Kaibab  Lumber  Co.  The 
East  Meadow  Creek  area  is  a  marginal 
and  SUbmarginal  timber  producing  area. 
Timber  harvest  here  vrin  be  only  barely 
profitable,  if  it  is  at  all.  To  be  classified, 
as  commercial  forest  land.  Forest  Sen*- 
ice  lands  must  be  capable  of  producing 
20  cubic  feet  of  growth  per  acre  per  year. 
The  deleted  area  as  a  whole  does  not 
meet  this  requir«nent.  Of  the  five  forest 
types  in  the  White  River  Natwnal  Forest, 
of  which  the  East  Meadow  Creek  area 
Is  a  part,  the  only  forest  type  capable 
of  producing  over  20  cubic  feet  is  the 
spruce  fir.  Tliat  barely  qualifies  on  the 
average. 

However,  the  spnice-fii-  type  in  East 
Meadow  Creek  is  the  poorest  site  of  that 
type  In  the  White  River  National  Forest. 
According  to  a  study  done  by  an  inde- 
pendent forester  on  the  East  Meadow 
Creek  sale  to  Kaibab  Industi-ies: 

Average  volume  per  acre  in  the  old-growth 
Spruce  PIT  type  vary  from  15,000  board  feet 
on  the  poorer  sites  to  40,000  board  feet  on 
the  better  sites.  In  the  East  Meadow  Creek 
area  that  constitutes  the  sale  to  Kaibab  In- 
dustries, the  average  volume  per  acre  of  th© 
spruce  flr  type  is  shown  to  be  only  16,000 
board  feet  per  acre,  determined  from  plots 
measured  In  the  sale  area,  which  places  it 
in  the  poorest  site  c&tegory.  I  estimate  that 
the  best  sites  in  the  East  Meadow  Creek  sale 
area  can  produce  only  about  8  cubic  feet  per 
year.  Conclusion.  The  East  Meadow  Creek 
area  is  clearly  non-commercial  forest,  and  is 
of  principal  value  for  watershed  and  recrea- 
tion. It  can  not  produce  the  20  cubic  feet 
per  year  of  wood  required  to  qualify  as  com- 
mercial even  on  the  best  spots  within  the 
area. 

In  fact,  the  only  reason  there  is 
enough  standing  volume  in  the  East 
Meadow  Creek  area  now  to  advertise  a 
moderate-sized  sale  is  because  the  timber 
has  been  growing  for  100  to  300  years 
there.  However,  the  site  classes  which  I 
previously  quoted  indicate  verj'  low  tim- 
ber production  capability.  Ironically,  as 
poor  as  it  is.  East  Meadow  Creek  is  one 
of  the  best  producing  spotfi  in  the  dele- 
tion area,  described  by  Mi".  Robinson  as 
"patches  of  timber  of  merchantable  size, 
islands  in  SUbmarginal  stands  of  large 
expanse."  In  other  words,  much  of  the 
rest  of  the  area  deleted  from  H.R.  3863 
is  SUbmarginal  timber -producing  coun- 
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try.  Some  areas,  like  the  whole  slope  of 
the  Meadow  Cre^  drainage,  and  the 
canyon  of  the  Plney  River,  are  virtually 
devoid  of  timber.  To  sum  it  all  up,  there 
is  only  enough  timber  in  the  deleted  area 
to  keep  a  small  sawmill  going  for  about 
4  months.  Moreover,  the  East  Meadow 
Creek  sale  of  4.3  million  board  feet  was 
estimated  in  1969  to  be  barely  profitable, 
due  mainly  to  costs  of  needed  roads. 
Since  1969,  road  construction  and  engi- 
neering costs  in  Colorado  have  increased 
234  percent,  while  the  timber  index  at 
present  is  up  only  about  7.6  percent  from 
the  1969  levels. 

All  of  this  brings  us  to  the  question  of 
whether  timber  production  in  areas 
which  are  not  prime  timber-producing 
sites  can  be  considered,  economically  or 
environmraitally,  the  best  and  highest 
use  of  the  public's  land.  This  area  will 
continue  to  produce  a  variety  of  benefits 
to  society  if  left  in  an  imdeveloped  state 
and  protected  as  wilderness. 

The  deletion  area  provides  habitat  for 
many  wildlife  species.  A  large  herd — ap- 
proxhuately  75-100  head— of  elk  depends 
on  the  East  Meadow  Creek  and  Meadow 
Creek  areas  for  partial  winter  range  and 
for  critical  c^Jvlng  grounds.  The  area  at 
the  top  of  the  Meadow  Creek  drainage  Is 
a  very  valuable  elk  sanctuary,  where  sev- 
eral herds  of  elk  gather  for  refuge  dur- 
ing hunting  season.  They  may  stay  here 
through  other  seasons  due  to  human 
pressures  on  former  ranges.  This  type  of 
wildlife  habitat  is  rare  for  any  herd  and 
critical  to  this  herd's  prosperity. 

The  area  is  a  healthy  watershed  pro- 
viding pure  water  for  downstream  uses. 

The  timber  management  plan  for  this 
area  states: 

Water,  recreation,  grazing,  wildlife,  tim- 
ber and  minerals,  probably  In  this  order,  are 
and  will  continue  to  be  the  basis  of  this 
area's  economy. 

The  area  is  accessible  to  all  ages  of 
people  for  a  wildemess  outing.  Low  ele- 
vation wildemess  areas  heU>  to  take  user 
pressure  off  the  hle^er,  more  rugged 
fragile  areas.  It  Is  highly  valued  by  local 
communities  for  these  purposes.  Several 
guides  and  outfitters  derive  Income  f  rcHn 
tripe  led  Into  this  area,  as  It  Is  an  access 
route  to  the  primitive  area. 

An  overwhelming  majwil^  of  all  those 
who  have  made  their  wishes  known  (m 
Eagles  Nest  Wildemess  ixroposals  main- 
tain that  this  tract  should  be  Included 
for  wildemess  status.  Since  1970.  the 
area  deleted  has  been  Included  In  the 
citizen  conservationist  proposals  favored 
by  these  majorities.  Bills  including  this 
acreage  have  been  introduced  by  Colo- 
rado Senators  and  passed  through  the 
Senate  three  times.  All  members  of  the 
Colorado  delegation  in  the  House  and 
Colorado  Governors  John  Love,  John 
Vanderhoof,  and  Dick  Lamm  have  ex- 
pressed support  for  bills  Including  this 
area.  In  fact,  it  has  been  included  in 
House  bills  without  hesitation  or  debate 
at  all  other  times  prior  to  last  December 
12  (Subcommittee  on  Public  Lands 
Markup) . 

In  summary,  the  6,270-acre  area  de- 
leted is  not  rich  In  merchantable  timber, 
but  does  provide  valuable  wildlife  habi- 


tat, sustain  a  pure  watershed,  and  offer 
solitude  and  a  wildemess  setting  for  a 
large  number  of  pe<vle.  A  successful 
court  fi^t  by  conservatiOQists  and  the 

repeated  support  for  preservation  of  tiw 
area  by  a  great  majority  of  the  interested 
pubUc  amounts  to  very  substantial  testi- 
mony to  the  area's  importance  as  a 
wildemess. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  rise  in  favor  of  the  committee 
amendment. 

I  think  this  is  really  illustrative  of  the 
kind  of  problem  we  have  just  in  trying 
to  satisfy  people  on  what  Is  essentially 
one  newspaper's  campaign  al<Hig  with 
the  Denver  Water  Board. 

The  committee  Itself  has  considered 
these  things.  The  committee  has  taken 
all  these  into  account.  There  Is  a  balance. 
Perhaps  it  Is  not  a  perfect  balance.  I  am 
sure  there  is  no  perfect  balance  in  this 
bill.  But  the  committee  has  tried  to  con- 
sldCT  the  varying  effects  of  excluding  var- 
ious areas  and  of  putting  in  various 
areas. 

I  represent  people  in  western  Colorado 
but  I  also  represent  more  people  in  east- 
em  Colorado  Cbsm  I  do  In  western  C(rik>- 
rado.  The  original  Denver  Water  Board 
position  and  the  peoi^e  who  are  central- 
ly interested  aU  should  be  c«isldered. 

The  fact  that  the  bids  have  been  made 
on  timber  there  seems  to  be  immaterial, 
because  there  are  oXhet  people  libo  do  not 
live  In  the  area  who  deckle  MbaX  they  do 
not  want  it  to  be  timbered  and  they  do 
not  want  it  to  be  harvested. 

They  do  not  want  it  to  be  harvested 
and  the  people  who  live  in  the  area  and 
the  "people  whose  jobs  d^>aid  upon  it. 
their  considerations  are  not  even  a  part 
of  this  whole  aspect.  It  Is  a  very  frustrat- 
ing and  a  very  irritating  process  for  me 
as  a  representative  of  botii  sides  of  the 
moimtains  to  try  to  strike  some  Idnd  of  a 
balance  In  this  bill  and  to  see  tiiat  bal- 
ance acknowledged,  to  see  that  Uie  rest 
of  the  committee  piuilcipates  In  this  In  a 
very  detailed  and  In  a  very  thorough  way. 
to  have  this  whole  thing  thrown  out  be- 
cause of  a  newspaper  camptdgn  and  be- 
cause of  the  Denver  Water  Board's  late 
considerations  and  late  presentation  of 
figures,  which  are  unverlflable;  it  seons 
to  me  that  the  full  Interior  Committee 
position  should  be  sustained  throughout 
this  whole  process. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  to  try  to  clear  up  where 
we  are,  my  imderstanding  is  that  the 
gentleman  from  Colorado  (Mr.  Wieth) 
opposes  the  amendment  because  the  gen- 
tleman wants  to  include  this  meadows 
and.  If  this  committee  ammdment  is  de- 
feated, he  wiU  then  offer  a  different 
amendment  at  a  later  time  for  that  pur- 
pose. Is  that  correct? 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr,  WIRTH.  Mr.  Chairman,  that  is 
absolutely  correct.  It  has  nothing  to  do 
with  satisfying  cme  newspaper,  and  that 
is  a  reference  to  the  Denver  Poet.  It  has 
nothing  to  do  with  satisfying  the  Denver 


Water  Board.  The  only  reaacm  this 
amendment  is  in  there  in  the  first  place, 
the  6.200  acres  being  taken  away,  is  to 
satisfy  one  industry  that  is  going  to  go 
in  and  timber  it.  This  is  what  is  described 
in  the  vernacular  as  a  major  rip-off  and 
we  cannot  allow  it  to  happen. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  am  trying  to  discover  where  we 
are  or  might  be  parliamentarily.  If  this 
committee  amendment  if;  defeated  and 
the  gentleman's  subsequent  amendment 
is  defeated,  what  boimdaries  do  we  then 
have? 

Mr.  WIRTH.  As  I  understand  the  par- 
liamentary situation,  if  this  committee 
amendment  is  defeated,  we  then  go  back 
to  the  map  of  May  1973.  That  includes 
the  6.200  acres  for  this  piece  of  wilder- 
ness <m  East  Meadow  Creek  and,  also  as 
the  chairman  points  out.  a  few  other 
pieces. 

I  will  then  offer  an  amendmoit  to  con- 
form the  acreage  to  the  May  1973.  map. 
Were  the  House  then  to  pass  a  piece  of 
legislation,  we  would  thai  go  to  confer- 
ence with  the  Senate,  presumably,  where 
any  of  those  differences  might  remain  to 
be  woiiced  out. 

Mt.  EVANS  <rf  Colorado.  In  order  to 
make  sure  that  we  have  covered  both 
sides  of  the  aisle  on  this  question.  I  would 
like  to  address  the  questicm  to  the  gen- 
tleman from  Colorado  (Mr.  Johnson)  .  If 
this  committee  amendment  is  defeated 
and  the  amendment  of  the  gentleman 
from  Colorado  (Mr.  Wain)  subsequent- 
ly is  dtfeated,  then  what  boundaries  do 
we  have? 

Mr.  JOHNSON  of  Ck>lorado.  Mr.  Chair- 
man, if  the  genUeman  will  yield.  I  do  not 
know  that  we  have  any  boundaries. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  the 
Chalnnan  announced  that  the  ayes  ap- 
peared tohave  It. 

Mr.  WIRTH.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present  and  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present. 

"Ihe  CHAIRMAN.  The  gentleman's  ob- 
jection isnot  In  order. 

Mr.  WIRTH.  I  was  on  my  feet,  Mr. 
Chairman. 

The  CHAIRMAN.  The  genUeman  can 
ask  for  a  quorum  caU.  but  cannot  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  in  the  Committee  of  the 
Whole. 

Evidently  a  quorimi  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  will  now  commence. 

Members  who  have  not  already  re- 
spcmded  under  the  noticed  quorum  caU 
will  have  a  mfnimimi  of  15  minutes  to 
record  their  presence.  The  caU  will  be 
taken  by  electronic  device. 
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The  call  was  taken  py  dectronie  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.  |79] 


Abztig 

Addabbo 

Anderson,  HI. 

Andrews,  N.C. 

Archer 

BadUlo 

Barrett 

Bell 

Biaggt 

Buchanan 

Burke,  Mass. 

Burton,  John 

Cederberg 

Cochran 

Conyers 

Crane 

Derwinskl 

Oingell 

Drlnau 
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Tnaet 

QlAimo 

Green 

Hbrsha 

Hayes,  Ind. 

Hubert 

Heinz 

Henderson 

Hlnshaw 

Holland 

Horton 

Jarman 

Johnson.  Pa 

LaFalce 

Litton 

McCloskey 

McI>onald 

McKlnney 

Macdonald 


Edwards,  Calif.  Madden 


Roberts 

Rodlno 

Rose 

Rosenthal 

Ryan 

Santiui 

Sarbanes 

Satterfield 

Scheuer 

SchneebeU 

Shuster 

Slkes 

Solarz 

Staggers 

Stelger,  Ariz. 

Stephens 

Stratton 

Stuckey 

Teague 

Udall 

Vlgorlto 

White 

Whitten 

Wiggins 

Wilson,  C.  H. 

Wolff 


English  Klann 

Bsch  MUler,  Calif 

Eshleman  Mills 

Evlns,  Tenn.  Murphy,  N.I '. 

FasceU  NlJC 

Fish  Obey 

Flynt  Pepper 

Ford.  Mich.  Rangel 

Accordingly  the  Cominittee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Duncan  of  Oregon,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  re<>orted  that  that 
Committee,  having  had  Under  considera- 
tion the  bill  H.R.  3863,  and  finding  itself 
without  a  quorum,  he  bad  directed  the 
Members  to  record  thjeir  presence  by 
electronic  device,  wher4ui)on  349  Mem- 
bers recorded  their  presence,  a  quonun, 
and  he  submitted  herejwith  the  names 
of  the  absentees  to  be 
Journal. 

The  Committee  resui 

The  CHAIRMAN.  Thfl 
rise  informally  in  order 
may  receive  a  message. 


ppread  upon  the 

its  sitting. 
Committee  will 
that  the  House 


MESSAGE  FROM  THE  PRESIDENT 

The  Speaker  resumed  ;he  chaii*. 
The  SPEAKER.  The  Qhair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 


A  message  in  writing 
dent  of  the  United  Stat^ 
cated  to  the  House  by 
of  his  secretaries,  whc 
the  House  that  on  the 
the  President  approved 
and  a  joint  resolution 
the  following  titles : 

On  March  31,  1976: 

H.J.  Bes.  857.  Joint  resolution 
ther  continuing  approprla'  Ions 
year   1976,  and  the  perlo< 
Ijer  30,  1976,  and  for  other 

H.R.   12490.  An  act  to 
ment  for  exchanges  undei 
plan  for  ConRall. 

AprUS,  1976: 

H.R.  49.  An  act  to  authdrlze 
of  the  Interior  to  establish 
lie  lands  of  the  United 
leum    reserves    the    development 
needs  to  be  regulated  In  a 
with  the  total  energy  needs 
for  other  purposes;  and 

H.R.  6346.  An  act  to 
zatlon   of   appropriations 
title   V  of  the  Rural 
1972,  and  for  other  purposefe 


Tlie  SPEAKER.   The 
resume  its  sitting. 


from  the  Presi- 
was  communi- 
Mr.  Marks,  one 
also  informed 
following  dates 
and  signed  biUs 
)f  the  House  of 


making  fur- 

for  the  fiscal 

ending  Septem- 

durposes;  and 

jirovlde  tax  treat- 

the  final  system 


the  Secretary 
on  certain  pub- 
national  petro- 
of    which 
nanner  consistent 
of  the  Nation,  and 


exfend  the  authorl- 

for   carrying   out 

Development   Act   of 


DESIGNATING  THE  EAGLES  NEST 
WILDERNESS.  ARAPAHO  AND 
WHITE  RIVER  NATICHJAL  FOR- 
ESTS, IN  THE  STATE  OF  COLO- 
RADO 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  point  of 
order  of  no  quorum  was  made,  the  Com- 
mittee had  voted  upon  the  first  commit- 
tee amendment  and  the  Chair  had  an- 
nounced that  the  ayes  appeared  to  have 
it. 

RECOEDED    VOTE 

Mr.  WIRTH.  Mr.  Chaii-man,  I  demand 
a  i-ecorded  vote. 
A  recorded  vote  was  ordered. 

PARLIAMENTARY    rNQTTlBT 

Mr.  WIRTH.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN,  The  gentleman  wfll 
state  the  parliamentary  inquiry. 

Mr.  WIRTH.  Mr.  Chairman,  am  I  cor- 
rect In  my  understanding  that  a  "no" 
vote  would  enable  us  to  include  the  East 
Meadow  in  this  legislation? 

The  CHAIRMAN.  An  "aye"  vote  is  for 
the  committee  amendment;  a  "no"  vote 
is  against  the  committee  amendment. 
The  committee  amendment  is  set  out  in 
Italics  on  line  8,  page  1,  of  the  printed 
bill. 

The  vote  was  taken  by  electronic  de- 
vkue,  and  there  were — ajTs  109,  noes  273, 
not  voting  50,  as  follows: 


Committee  will 


Abdnor 
Alexander 
Ashbrook 
Bauman 
Beard,  Tenn. 
Bowen 
Breckinridge 
Brown.  Mich. 
Brown,  Ohio 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Clancy 
Clausen, 
DonH. 
Clawson.  Del 
Cochran 
Collins,  Tex. 
Conlan 
Daniel,  Dan 
Daniel,  R,  W. 
Derwinski 
Devlne 
Dickinson 
Downing.  Va. 
Ellberg 
Erlenborn 
Evans,  Colo. 
Evins.  Tenn. 
Pindley 
Foley 
Forsythe 
Gonzalez 
Haley 
Hansen 
Hicks 


Adams 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Bafalia 


[Roll  No.  173] 

AYES— 109 

HiUlfi 

Holt 

Hughes 

Himgate 

Hutchinson 

Hyde 

Ichord 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kazen 

KeUy 

Ketchum 

Kindness 

Krebs 

Landrum 

Lloyd,  Tenn. 

Lujan 

McCocmack 

McEwen 

McKay 

Madlgan 

Mahon 

Martin 

Mathis 

Mel  Cher 

MUford 

Myers,  Ind. 

Oberstar 

OBrien 

CHara 

Patten,  N.J. 

Pettis 

Pickle 

NOES— 273 
Baldus 
Baucus 
Beard,  R.l. 
BedeU 
Bennett 
Bergland 
Bevlll 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 


Poage 

Pritchard 

Quillen 

Railsbac^ 

Randall 

Rhodes 

Risenhoover 

Robinson 

Roncallo 

Rousselot 

Ruppe 

Sarasln 

Satterfield 

SchneebeU 

Sebelius 

Shrlver 

Shuster 

Sikes 

Slsk 

Skubitz 

Slack 

Steelman 

Stelger,  Wis. 

Sullivan 

Symras 

Taylor,  N.C. 

Treen 

Ullman 

Vigorito 

Waggonner 

Wanipler 

Whitten 

Winn 

Wright  ' 

Young.  Alaska 

Zablockl 


Bonker 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Cfcllf. 

Burke.  Fla. 

Burton,  John 


Burton,  Phillip 
Carney 
Carr 
Carter 
Cederberg 
OtaappeU 
Chisbolm 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
OeUiuns 
Dent 
Derrick 
Diggs 
Oodd 

Downey,  N.T. 
Drlnan 

Dunc^,  Oreg. 
Dimcan,  Tenn 
du  Pont 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Emery 
English 
Esch 

Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Fish 
Fisher 
Plthian 
Flood 
Florlo 
Flowers 
FOrd,  Mich. 
Ford.  Tenn. 
Fountain 
Frsser 
Frenzel 
Prey 
Fuqua 
Oaydos 
Gibbons 
Oilman 
Glim 

Goldwater 
Ooodliug 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha. 


Hawkins 

Abzug 

Addabbo 

Anderson,  ni, 

Andrews,  N.C. 

BadiUo 

Barrett 

Bell 

Biat'gi 

Burke.  Mass. 

Crane 

Dingell 

Eshleman 

Flynt 

Giaimo 

Green 

Gude 

Hayes,  Ind. 


Hays,  Ohio 

Hechler,  W.  Va 

Heckler,  Maas. 

Hefner 

HelstosU 

Hightower 

Holtzman 

Howard 

Howe 

Hubbard 

Jacobs 

Jeffords 

Jenrette 

Jones,  Okla. 

Karth 

Kasten 

Kastenmeier 

Kemp 

Keys 

Koch 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Limdlne 

McClory 

McCoUister 

McDade 

McPall 

McHugh 

McKinney 

Maguire 

Matsunaga 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

Miller,  Calif. 

MiUer,  Ohio 

MUls 

Mlneta 

Mlnlsh 

Mink 

Mitchell,  Md. 

MltcheU,  N.T. 

Moakley 

MoCett 

Mollohau 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
MottI 

Murphy,  III. 
Murtha 
Myers,  Pa. 
Natcher 
Neai 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Neill 
Ottlnger 


Patterson, 

Calif. 
Pattlaon,  N.T. 
Perkins 
Peyser 
Pike 
Preyer 
Price 
Quie 
Regula 
Reuss 
Richmond 
Rlegle 
Rlnaldo 
Rodlno 
Roe 
Rogers 
Rooney 
Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Runnels 
Rusfio 
St  Germain 
Scheuer 
Schroeder 
Schulze 
Seiberllng 
Sharp 
Shipley 
Simon 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stuckey 
Studds 
Symington 
Talcott 
Taylor,  Mo. 
Thompson 
Tbone 
Thornton 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Walsh 
Waxuian 
Weaver 
Whalen 
Whltehurst 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wlrth 
Wolff 
Wydler 
Wylle 
Tates 
Yatron 
Young,  Fla. 
Toimg,  Ga. 
Toung,  Tex. 
Zeferettl 


Passman 


NOT  VOTING— 50 


Pa. 


Hubert 

Heinz 

Henderson 

Hinshaw 

Holland 

Horton 

Jarman 

Johnson, 

Litton 

McCloskey 

McDonald 

Macdonald 

Madden 

Mann 

Murphy,  N.Y, 

NiK 

Obey 


Pepper 

Press!  er 

Rangel 

Rees 

Roberts 

Rose 

Ryan 

Santinl 

Sarbanes 

Stelger,  Aria. 

Stephens 

Stratton 

Teague 

UdaU 

Wliite 

Wiggins 


So  the  committee  amendment  was  re- 
jected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

COMMRTEK  AMENDBIEMT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  lines  2 
and  3.  atrlke  out  "one  hundred  and  twenty- 
five  thousand  acres."  and  Inaert  in  Ueu 
thereof  "one  hundred  and  thirty  thousand 
four  bvindred  and  eighty  acres." 

Mr.  MELCHER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr,  Chairman.  I  wish  to  explain  to 
the  committee  that  in  view  of  the  House 
vote  on  the  amendment  just  disagreed 
to.  a  conforming  amendment  will  be 
offered. 

If  the  gentleman  from  Colorado  (Mr. 
WiRTH)  is  recognized  to  add  that  con- 
forming amendment,  it  will  allow  the 
House  to  consider  its  past  action  to  make 
it  conform  to  the  facts  and  the  new 
acreage  that  would  be  allowed  under  the 
map  of  1973. 

AMSNDBUNT    OFFKEED    BY    MB.   WIRTH    TO    THB 
COSUUTTEE  AMENDMENT 

Mr.  WIRTH.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Wxbth  to  the 
conunlttee  amendment:  Page  2  strike  out 
"one  h\indred  and  twenty  five  thousand 
acres"  on  lines  2  and  3  and  insert  In  Ueu 
thereof,  "one  hundred  and  thirty  six  thou- 
sand seven  hundred  and  fifty  acres." 

Mr,  WIRTH.  Mr.  Chairman,  this 
amendment  substitutes  the  acreage  fig- 
ure in  the  bill  and  conforms  the  acreage 
figure  in  the  bill  with  the  map  that  the 
House  just  agreed  upon  In  its  previous 
vote. 

I  believe  that  the  chairman  of  the  sub- 
committee, the  gentleman  from  Montana 
(Mr.  Melcher)  has  pointed  out  that  this 
is  simply  a  conforming  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Wirth)  to  the  com- 
mittee amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  as  amended. 

The  committee  amendment  as 
amended  was  agreed  to. 

ABIENDMENT   IN   THE   NATORE   OF  A   SUBSTmiTE 
OFFERED  BT  SIRS.  SCHROEDEH 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mrs.  Scheoeder:  Strike  out  eil 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

That,  In  accordance  with  subsection  8(b) 
of  the  Wilderness  Act  (78  Stat.  891;  16  U.8.C. 
1132(b)).  the  area  classified  as  the  Oore 
Range-Eagles  Nest  Primitive  Area,  with  the 
proposed  additions  thereto  and  deletions 
therefrom,  as  generally  depicted  on  a  map 
entitled  "Eagles  Nest  Wilderness — Proposed", 
dated  May  1976,  which  is  on  file  and  avail- 
able toe  public  Inspection  In  the  office  of  the 
Chief,  Forest  Service,  Department  of  Agricul- 
ture, is  hereby  designated  as  the  "Eagles  Nest 
Wilderness"  within  and  as  part  of  the  Arap- 


aho  and  White  River  National  Forests  com- 
prising an  area  of  approximately  one  hundred 
and  twenty-eight  thousand  three  hundred 
and  seventy-four  acres. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shaU  file  a  map  and  a  legal  description  of 
the  Eagles  Nest  Wilderness  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  sucli  map  and  description  shall  have  the 
sam.e  force  and  effect  as  if  iucluded  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such  map 
and  description  may  be  made. 

Sec.  3.  The  Eagjes  Nest  Wilderness  shall  be 
administered  by  the  Secretary  of  Agriculture 
In  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  effec- 
tive date  of  the  Wilderness  Act  shaQ  be 
deemed  to  be  a  reference  to  tlie  effective  dat-e 
of  this  Act. 

Sec.  4.  Nothing  In  this  Act  or  the  WUder- 
ness  Act  shaU  be  construed  as  impairing  the 
authority  of  the  appropriate  Secretary  to 
permit,  subject  to  such  regtilatlons  as  he 
deems  necessary  to  protect  wilderness  values, 
the  construction,  operation,  and  maintenance 
of  a  subsurface  water  tunnel  In  Federal  land 
under  the  Cagles  Nest  Wfldemess. 

Sec.  5.  The  previous  classlflcatlon  of  the 
Gore  Range-Eagles  Nest  Primitive  Area  Is 
hereby  abolished. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  In  tiie  na- 
ture of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Colorado? 

lli^e  was  no  objecticHi. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
at  this  time,  there  are  two  bills  In  Con- 
gress establishing  an  Eagles  Nest  Wilder- 
ness Area,  both  of  wliich  have  significant 
support.  These  two  bills  are  Mr.  John- 
son's bin,  H.R.  3863,  which  we  have  be- 
fore us  now,  and  the  Haskell  bill,  which 
passed  the  Senate  last  June.  Of  the  two 
bins,  I  think  the  Haskell  bill  is  the  pref- 
erable bill.  The  Haskell  bill  is,  in  my 
opinion,  a  fair  ccHnpromise  between  an 
optimum  wilderness  area  and  the  water 
needs  of  the  Denver  metrop<^tan  area. 

Over  the  last  3  years.  Senator  Haskell 
and  his  Environment  and  Land  Re- 
sources Subcommittee  staff  have  worked 
with  the  Denver  Water  Board  and  en- 
vironmental groups  to  try  to  find  ways 
of  mitigating  potential  adverse  impacts 
which  wildeiness  designation  might  have 
on  the  Denver  Water  Board's  two  pro- 
posed collection  syst«ns — the  Eagle- 
Piney  and  East  Gore  collection  systems — 
while,  at  the  same  time,  preserving  as 
much  of  the  proposed  wilderness  as  pos- 
sible. 

This  balancing  process  has  resulted  In 
the  deletion  of  3,280  acres  on  the  west 
side  of  the  proposed  wilderness  near 
Vail,  and  two  smaller  deletions,  about 
640  acres,  around  Maryland  Creek  on  the 
east  side  of  the  proposed  wilderness  near 
Frisco.  These  deletions  were  made  to 
maintain  the  possibility  of  eventual  use 
of  areas  adjacent  to  the  wilderness  for 
water  resource  projects  and  to  place  the 
east  portal  of  the  Vail  Pass  Tunnel  out- 
side of  the  proposed  wilderness  area. 


As  reported  by  the  Senate  Interior 
Conunlttee.  ttae  0Mkdl  bm  eontains 
128,M4  acres.  ISils  mnmtgi  flgiire  in- 
cludes the  6,3T0-aere  Bast  Meadow  Creek 
area,  which  has  no  bearing  on  Ibe  water 
Issues  involved,  that  was  deleted  from 
the  Johnson  bill  in  the  House  Subcom- 
mittee on  Public  Lands.  Without  the  East 
Meadow  Creek  area,  the  Haskell  bill 
woold  contain  121,814  acres.  Tte  John- 
son biU,  as  reported  by  the  Hoose  Interior 
Committee  without  the  East  Meadow 
Creek  area,  contains  130,480  acres.  Witli 
the  East  Meadow  Creek  area,  the  John- 
son bill  would  contain  136,750  acres.  The 
difference  in  acreage  between  the  John- 
son and  Haskell  bills  is,  therefore,  8,666 
acres. 

HowevCT,  and  this  is  a  big  however,  the 
HaskeU  bill,  as  amended,  would  make  all 
or  virtually  all  of  the  170,000  acre-feet 
proposed  to  be  collected  annually  in  the 
Eagle-Piney  and  East  Gore  Collection 
Systems  available  to  those  sjrstems  should 
they  be  constructed  at  a  cost  that  would 
not  be  prohibitive. 

Mr.  Johnson's  bill,  on  the  other  hand, 
would  make  the  development  of  the  col- 
lection S3rstems  proposed  by  the  Denver 
Water  Board  so  expensive  that  they 
would  be  prohibitive. 

The  total  capital  construction  costs  of 
the  water  collection  systems  under  the 
Jcdmson  bill  would  be  $130.1  million.  Un- 
der the  Haskell  bill,  the  capital  construc- 
tion costs  would  be  $24.9  million,  a  dif- 
ference of  $105.1  million. 

The  annual  cost  of  operating  the  col- 
lection systems  would  be  $13.22  million 
with  the  Johnson  boundaries,  and  only 
$3.06  million  with  ihe  Haskell  bound- 
aries. Over  a  40-year  amortization  period, 
the  cost  of  Mr.  Johnson's  bill  would  be 
$529  million  and  the  cost  under  the  Has- 
kell bill  would  be  only  $122  million,  a  siz- 
able difference  of  $407  million. 

In  sum,  although  both  the  HaskeU  and 
Johnson  bills  would  require  pumping,  the 
pumping  costs  under  Haskell's  bill  are 
not  prohibitive,  under  Mr.  Johnson's  bill, 
they  are.  Both  bills  offer  a  viable  wilder- 
ness area,  but  the  Haskell  bill  offers  a 
large  and  beautiful  wilderness  while,  at 
the  same  time,  making  allowances  for  the 
water  projects  planned  by  the  Denver 
Water  Board  to  serve  the  growing  Denver 
metropolitan  area. 

I  luge  your  support  of  this  amendment 
which  would  substitute  the  Haskell 
boundaries,  as  reported  by  the  Senate  In- 
terior Committee,  for  those  in  Mr.  John- 
son's bill,  H.R.  3863. 

Mr.  Chairman,  I  inseiii  some  editorals 
from  the  Denver  Post  amd  Rocky  Moim- 
tain  News  in  support  of  the  Haskell 
boundaries: 

[From  the  Rocky  Mountain  News,  Dec.  12, 

1976J 

Adopt  Haskell's  Eacles  Nest  Plan 

We  are  hopeful  dat  a  satisfactory  end  Is 
finally  In  sight  for  what  has  become  one  of 
Colorado's  most  protracted  disputes — tlie 
creation  of  an  Eagles  Nest  wilderness  east  of 
Vail. 

What  began  five  years  ago  as  a  mere  spat 
between  environmentallsta  and  XiM  V£. 
Forest  Service  has  since  escalated  into  a  full- 
scale  hAttle  pitting  West  SIcq>e  water  Inter- 
ests against  the  Denver  Water  Board  and  Its 
supporters. 
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After  numerous  public  gearings  and  much 
bebliul-tbe-aceae  lobbying,  tbe  House  In- 
terior subcommittee  on  public  lands  Is  sched- 
uled Friday  to  take  final  action  on  a  wil- 
derness measure.  ; 

The  subcommittee,  heatled  by  Rep.  John 
Melcher,  D-Mont.,  has  bee^  asked  to  consider 
several  proposals :  \ 

A  bill  sponsored  by  Colorado  Republican 
Rep.  James  P.  JohnsonJ  a  subcommittee 
member,  calling  for  creaiion  of  a  132,600- 
acre  wilderness.  I 

Legislation  sponsored  by  Sen.  Floyd  Has- 
kell, D-Colo.,  to  establish  4  wilderness  of  ap- 
proximately 129,000  acres.  The  Senate  already 
has  approved  Haskell's  biul 

A  Forest  Service  recomniendatlon  that  the 
wilderness  be  limited  to  6v,500  acres. 

The  Denver  Water  BoaiJd  contends  John- 
son's bill  would  critically'  damage  plans  to 
divert  to  metropolitan  Denver  some  170,000 
acre-feet  of  water  annually  from  the  wil- 
derness area  through  iti  East  Oore  and 
Eagle-Piney  projects.  j 

Haskell's  proposal  was  oi'iglnally  the  same 
size  as  Johnson's  but  was  trimmed  to  pla- 
cate the  desires  of  the  watM'  board.  The  board 
concedes  that  most  of  its!  water  can  be  re- 
trieved vmder  Haskell's  bill  Nevertheless,  the 
board  Insists  at  least  9,000  more  acres  must 
be  cut  even  from  Haskelf's  proposal  or  $1 
million  annually  will  ha\ 
pump  water  rather  tt 
through  gravity  flow. 

The  water  board  of  coi| 
to  zealously  pursue  what 
legitimate  water  rights. 
House  subcommittee  rejects  the  water 
board's  position  and  settleslon  an  Eagles  Nest 
wilderness  similar  to  what  has  been  proposed 
by  Haskell. 

The  water  board  and  son:  e  of  Its  supporters 
are  fond  of  accusing  backei  s  of  the  large  wil- 
derness proposals  of  using  the  1964  Wilder- 
ness Act  to  "play  water  politics." 

There  is  no  question  Johnson's  interest  In 
the  large  wilderness  is  based  on  some  of  his 
constituents'  natural  desir#  to  keep  as  much 
Western  Slope  water  as  possible  on  the  West- 
ern Slope.  j 

But  what  tbe  water  b^rd  conveniently 
falls  to  mention  Is  that  •n>hnson's  proposal 
follows  essentially  the  sama^  wilderness  boiui- 
dary  proposal  drafted  in  1P70  by  the  Sierra 
Club  and  other  conservatic^n  groups. 

During   public   hearings ;  in   October    1970 
nearly  everyone — Includl: 
of  both  parties — testified  1: 
wilderness    and    against   ti 
Forest  Service  proposal. 

Water  rights  were  not  a<|  issue  during  the 
hearings  because  the  wat«r  board  mysteri- 
ously chose  to  maintain  public  silence  on  the 
matter.  [ 

Witness  after  witness  teitified  in  favor  of 
the  environmentalists'  prc^osal  l>ecause  they 
believed  the  land  In  queetfcn  truly  deserved 
wilderness  protection.  I 

In  urging  support  of  thei  large  wilderness, 
we  said  In  1970:  "Progress  being  what  It  Is, 
it  Is  much  easier  to  subtract  from  wilderness 
than  it  is  to  add  to  it.  Colorado  needs  to  act 
and  act  quickly  In  preserving  what's  left  of 
its  rugged,  untouched  couxjtry." 

This  Is  all  tbe  more  true  today.  We  don't 
applaud  using  tbe  Wllderne«s  Act  to  purpose- 
fully block  water  development.  But  neither 
do  we  believe  easy  access  to  water  supplies 
should  automatically  take  precedence  over 
wilderness  preservation. 

It  seems  to  us  that  Sen.  Haskell  has  made 
a  good-faith  effort  In  sifting  through  the  de- 
tailed claims  of  both  sides  in  the  dispute  and 
fashioning  a  reasonable  compromise. 

"Weighing  tbe  balance  of  | wilderness  values 
and  tbe  economic  costs  proxies  most  dlfflcult, 
Haskell  said.  "In  my  mind. 


local  politicians 
favor  of  the  large 
le   much  smaller 


however,  the  pre- 


simiption  must  be  in  favor  of  wilderness 
values  for  a  very  simple  reason:  Preservation 
of  wilderness  Is  reversible;  destructlcm  of 
wilderness  is  not." 

We  concur  and  hope  the  Hoiise  subcom- 
mittee does  also.  The  larger  wilderness  could 
eventually  mean  a  few  cents  more  per  month 
on  our  water  bills.  But  we  consider  it  a  price 
well  worth  paying. 

PURSUE    WATEE-WILDEBNESS  COMPROMISE 

The  Denver  Water  Board  Is  getting  en- 
couraging support  in  its  battle  to  protect  its 
water  supply  in  the  skirmish  over  wilder- 
ness legislation  In  Washington. 

Suburban  groups  are  being  asked  to  pro- 
tect the  city's  water  Interests — which  are 
their  interests,  too — and  they  are  coming 
through  In  a  heartening  manner. 

The  Lakewood  City  Council,  representing 
130,000  suburbanites,  voted  this  week  to  sup- 
port the  Denver  Water  Board  position  on  the 
Eagles  Nest  Wilderness. 

This  is  significant.  At  stake  is  the  question 
of  how  the  Eagles  Nest  boundaries  should  be 
drawn  as  Congress  formalizes  the  area  under 
the  WUderness  Act  of  1964. 

If  Congress  sets  the  boundaries  of  this 
area,  near  Vail,  in  accordance  with  a  bill  pre- 
pared by  Congressman  Jim  Johnson,  R-Colo., 
the  metro  area's  futiu-e  water  supply  will  be 
Jeopardized. 

Johnson,  wooing  West  Slope  voters,  has 
turned  his  back  on  60,000  metro  voters  in  his 
district.  His  bill  would  bar  Denver  water  ex- 
pansion In  the  wilderness  area;  those  users 
would  be  hurt  because  they  are  part  of  the 
Denver  supply  area. 

The  compromise  bill  passed  in  the  Senate 
by  Colorado  senior  Sen.  Floyd  Haskell  Is  a 
lot  closer  to  reality.  Haskell's  bill  has  much 
better  balance. 

On  the  west  side  of  the  Eagles  Nest,  which 
sprawls  along  the  spine  of  the  Oore  Range, 
Haskell  draws  the  130,000-acre  area  so  that 
environmental  groups  get  two  major  objec- 
tives: a  bein  on  construction  of  the  Plney 
Reservoir  by  the  Denver  Water  Department 
and  Inclusion  of  the  Meadow  Creek  site  as 
wilderness. 

The  Water  Board  will  have  to  live  with 
those  decisions.  Piney  Reservoir,  particularly. 
Is  a  beauty  spot  worth  defending.  Its  highest 
use  is  not  water  development,  especially  con- 
sidering the  fact  that  Denver  can,  with 
pumping,  still  divert  most  of  its  water  with- 
out the  project. 

Where  the  Haskell  bill  makes  Its  real  con- 
tribution to  Denver  water  supply  is  In  ex- 
empting certain  west  side  areas,  south  of  Vail, 
from  the  wilderness.  These  areas  are  crucial. 
If  locked  away  as  Johnson  sought,  Denver 
couldn't  build  tunnel  and  access  facilities 
needed  for  diversion.  It  would  lose  all  the 
west  side  water. 

On  the  east  side  of  the  wilderness  area, 
along  the  Blue  River,  Haskell's  bUl  is  stUl 
restrictive.  For  the  sake  of  environmental 
Imperatives  the  Denver  area  would  have  to 
pay  for  a  lot  of  pumping.  Changing  the 
boundaries  slightly  would  give  gravity  flow 
water  deliveries  that.  In  tbe  long  term, 
wovdd  save  a  lot  of  money. 

Maybe  the  votes  by  Lakewood  City  Council 
and  other  suburban  agencies  will  help  Sena- 
tor Haskell  adjust  remaining  boundaries  at 
Issue.  But  his  bill  is  close  to  being  a  balanced 
approach  serving  the  interests  of  both  wild- 
erness and  water.  We  hope  the  Colorado 
Hovise  delegation.  Democrats  Schroeder  and 
Wirth  and  Republicans  Armstrong  and  John- 
son, can  get  together  on  something  work- 
able. That  may  be  asldng  too  much  of  John- 
son— who  has  opted  for  his  West  Slope  vot- 
ers— but  adequate  protection  of  ISenver 
water  now  seems  In  reach.  The  compro- 
mise should  be  pursued  and  that  Includes 


some  compromise  of  tbe  water  board's  posi- 
tion along  the  lines  of  HaAell's  proposal. 

A    POSITIVE    CONTRIBUnON 

With  the  Denver  Water  Board  resisting 
compromise  on  tbe  Eagles  Nest  Wilderness 
Area  boundaries,  the  question  of  how  Con- 
gress can  moderate  the  Impact  on  Denver's 
future  water  supplies  Is  highly  pertinent. 

Oov.  Dick  Lamm  made  a  positive  contri- 
bution to  the  debate  last  week  when  he  sug- 
gested that  the  city  must  consider  accepting 
compromise  boundaries  offered  by  Sen.  Floyd 
Haskell,  D-Colo.  The  Haskell  bill  has  passed 
the  U.S.  Senate.  It  is  not  the  best  possible 
bill  but  It  is  a  lot  better  than  the  punishing 
bUl  offered  in  the  House  by  Rep.  Jim  John- 
son, R-Colo. 

The  Johnson  bill  would  penalize  Denver 
water  users  by  adding  about  a  half-bllUon- 
doUars  to  the  cost  of  water  the  Denver  area 
will  have  to  divert  In  the  1980s. 

The  reason  Johnson  has  this  power  is  that 
Tinder  the  1964  Wilderness  Act  areas  incor- 
porated Into  wilderness  are  off-limits  to  water 
collection  facilities.  So  by  drawing  the  bound- 
aries slightly  lower  on  the  mountainside, 
Johnson  would  force  Denver  to  build  costly 
pumping  plants. 

The  difference  between  pumping  and 
gravity  Is  about  a  half -billion -dollars  over 
a  40-year  period.  This  money  will  be  paid  by 
the  users  of  Denver  water  at  an  annual  price 
of  about  $12  for  each  of  the  940,000  users  if 
Johnson's  bill  becomes  law. 

The  price  will  be  only  a  third  that  If  the 
Haskell  bill  takes  precedence.  For  that  rea- 
son, Denver  water  ofBclals  and  customers  had 
better  unite  behind  the  Haskell  bill  as  the 
best  of  the  two  choices.  If  Oovernor  Lamm 
can  throw  additional  support  In  the  direc- 
tion of  the  Haskell  compromise  he  will  be 
doing  940,000  residents  of  the  metro  area  a 
good  txuTi.  He  will  be  showing  leadership  the 
water  board,  with  Its  narrow  political  objec- 
tives, can  no  longer  provide.  There  Is  no 
question  tbe  Haskell  bill  does  represent  the 
fairest  choice,  as  the  governor  says. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Montana. 

Mr.  MELCHER.  I  thank  the  gentle- 
woman for  yielding. 

Under  the  amendment  which  was  just 
agreed  to  by  the  Committee,  offered  by 
the  gentleman  from  Colorado  (Mr. 
Wirth)  the  bill  before  us  now  contains 
136,750  acres.  Will  the  gentlewoman  tell 
us  what  the  acreage  will  be  if  her  sub- 
stitute is  adopted? 

Mrs.  SCHROEDER.  The  acreage  will 
be  that  which  is  in  the  HaskeU  biU.  Let 
me  say  I  think  that  there  is  a  difference 
in  acreage  between  the  Johnson  bill  and 
the  Haskell  bill  to  about  4,000  acres. 
I  am  not  clear  whether  that  difference 
comes  before  or  after  we  added  East 
Meadow  Creek  by  the  last  vote. 

Mr.  MELCHER.  Will  the  gentlewoman 
yield  further? 

Mrs.  SCHROEDER.  I  wiU  be  delighted 
to  yield  to  the  gentleman. 

Mr.  MELCHER.  I  thank  the  genUe- 
woman  for  yielding. 

As  I  read  the  first  page  of  her  sub- 
stitute, the  acreage  would  be  128,084 
acres  as  compared  to  136,750  acres  that 
the  House  just  agreed  to. 

Mrs.  SCHROEDER.  That  Is  correct. 

Mr.  MELCHER.  That  is  a  reduction  of 
about  8.000  acres. 

Mrs.  SCHROEDER.  That  is  correct. 
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and  the  difference  is  in  some  of  the 
boundaries  that  are  required  to  get  the 
water  to  Denver.  As  I  say,  that  is  the 
compromise.  The  boundaries  are  changed 
a  bit  from  the  House  bill  in  the  Johnson 
bill  by  our  Senators  to  attempt  to  get 
the  vrater  to  Denver  in  the  most  eco- 
nomical fashion.  For  example,  the  cost 
estimate  differences — and  I  am  not  sure 
Uiat  these  are  totally  accurate;  they  may 
or  may  not  be — as  between  the  House 
bill  and  the  Senate  bill  are  the  Senate 
bill  will  cost  about  one -fifth  of  what  the 
House  bill  would  cost  to  bring  the  water 
into  Denver.  One  of  the  sad  things  is  that 
tiie  people  in  Denver  do  need  some  water, 
and  the  water  resources  may  have  to  be 
developed.  The  reason  some  of  those 
boundaries  were  modified  a  bit  was  in 
oi-der  to  develop  that  water  In  a  more 
economical  fashion  than  would  be  man- 
dated if  they  have  to  develop  it  under  the 
House  bill,  so  that  is  why  there  are  some 
boundary  changes  in  it. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mis.  SCHROEDER.  I  wUl  be  delighted 
to  yield  to  the  gentleman  from  Colorado. 

Mr.  wniTH.  I  thank  the  genOewoman 
for  yielding. 

I  think  the  specifics  of  the  differences 
between  the  Johnson  bill  and  the  Haskell 
bill  are  outlined  in  the  Senate  report, 
Calendar  165,  June  3,  1975,  on  page  10. 
There  are  seven  significant  differences 
which  account  for  the  acreage  which  is 
questioned  about  by  the  gentleman  from 
Montana. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposititHi  td  the  substitute. 

Mr.  Chairman,  the  purpose  of  the  sub- 
stitute is  to  agree  to  the  Senate-passed 
bill  and  to  avoid  going  to  conference.  It 
is  a  dubious  distinction  that  the  commit- 
tee has  not  asked  for.  We  on  the  com- 
mittee shall  oppose  the  substitute. 

If  the  intent  of  the  House  is  to  adjust 
the  boundaries  of  wilderness  area  to  take 
into  consideration  where  the  Denver 
Water  Board  on  the  west  side  of  the 
Continental  Divide  can  pick  up  the  water 
that  it  hopes  to  transport  to  the  eastern 
side  of  the  Continental  Divide,  tlien  the 
substitute  is  in  order  and  should  merit 
the  support  of  the  House. 

But  I  would  urge  the  Committee  to 
resist  the  amendment  because  I  do  not 
beUeve  we  should  adjust  wilderness 
boundaries  on  tlie  west  side  of  the  Con- 
tinental Divide  to  accommodate  a  city's 
need  for  water  on  the  east  side  of  the 
Continental  Divide,  and  to  deny  that 
water  to  those  on  the  western  slope.  If 
the  Denver  Water  Board  can  prove 
tlirough  a  comt  action  that  they  are,  in- 
deed, entitled  to  the  water  rather  tlian 
tliose  on  tlie  western  slope,  that  will  be 
tlie  decision  of  the  courts  and  will  have 
t9  be  houM'ed.  But  I  would  m*ge  the  Com- 
mittee in  drawing  the  boundaries  of  tiiis 
wilderness  not  to  adjust  the  boundaries 
on  the  basis  of  solely  what  the  Denver 
Water  Board  would  like. 
•  r  would  urge  the  Committee  to  review 
what  the  character  of  the  land  Is  and 
find,  as  our  committee,  the  House  In- 


terior and  Insular  Affairs  Committee^ 
found,  that  indeed  this  area  was  of 
unique  quality  and  was  deserving  of  des- 
ignation as  wilderness  for  the  benefit 
of  all  the  people  of  this  country. 

.Then,  whatever  the  Denver  Water 
Board  does  about  getting  water  from  the 
West  Slope  to  the  East  Slope  can  be  done, 
if  the  courts  allow,  at  points  outside  the 
boundaries  of  the  wilderness  area  with- 
out having  given  up  some  of  the  area 
that  truly  deserves  to  be  designated 
wilderness. 

I  hope  the  Committee  rejects  the 
amendment. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  me  point  out  what 
we  have  done  here.  The  Interior  and 
Insular  Affairs  Committee  voted  a  bill 
that  required  a  130.000-acre  wilderness 
boundary.  We,  just  by  our  previous  ac- 
tion, added  6,000  acres  to  that,  so  we 
now  have  136,000  acres  in  the  wilder- 
ness boundary.  The  pending  amendment 
would  reduce  that  to  128,000  acres. 

As  the  bill  presently  stands,  the  136,000 
acres,  or  as  it  was  originally  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs,  the  130,000  acres,  had  the  sup- 
port of  the  following  groups:  Trout  Un- 
limited, Audubon  Society,  Colorado 
Women's  Conservation  Club,  Wilderness 
Society,  Club  20,  the  Colorado  Open 
Space  Council,  the  Noiiliwest  Colorado 
Coimcil  of  Crovemments,  the  Colorado 
River  Water  Conservation  District,  the 
three  counties  through  their  comity  or- 
ganizations, the  Sierra  Club,  the  Colo- 
rado Mountain  Club,  and  the  Colorado 
Rivers  Coimcil. 

Those  are  tiie  groups  that  are  urging 
the  Members  to  vote  "No"  on  the  present 
amendment. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment. 

Earher  today  I  discussed  the  Issue  of 
principle  wlilch  is  Involved  in  this  biH. 
The  question  is  this:  Are  we  going  to 
use  wilderness  legislation  to  settle  a 
local  water  controversy?  The  bill  in  its 
present  form  does  exactly  that. 

I  regret  that  the  amendment  before 
us  really  does  not  completely  solve  that 
problem,  but  as  a  choice  between  practi- 
cal alternatives,  as  a  compromise,  as  a 
middle  ground,  it  is  certainly  a  vast  im- 
provement ovei-  the  bill  Ivwa  the  com- 
mittee. 

The  main  question  is:  How  much  will 
it  cost  to  develop  water  rights  If.  in  their 
wisdom,  the  people  of  Colorado  and  their 
representatives  acting  imder  State  law 
and  the  State  constitution  decide  to  de- 
velop these  water  rights?  If  no  legislation 
is  adopted  or  if  legislation  in  the  form 
of  the  original  compromise  between  the 
wilderness  interests  and  the  water  inter- 
ests wcaild  be  adopted,  the  cost  would  be 
something  like  $250  million  to  develop 
this  water. 

In  its  present  form,  I  am  told  by  water 
authorities,  provisions  of  this  bill  will 
raise  \h&t  cost  to  $750  million,  an  addi- 
tion of  nearly  one-half  bflllon  over  a 
period  of  40  years. 


"Ki?  effect  of  this  amendment  is  to 
reduce  the  add-on  cost  from  $500  million 
to  $120  milUon.  So  if  these  figures  are 
credible,  and  I  am  not  able  to  verify  the 
data,  but  they  come  from  a  reliable 
source — if  it  does  not  solve  the  issue  of 
principle,  at  least  it  represents  a  practi- 
cal compromise  and  I  therefore  support 
it. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the 
genUeman  from  Montana  (Mr.  Mel- 
cher). 

Mr.  MET  .CHER.  Mr.  Chairman,  Oie 
figures  the  gentleman  is  citing  are  the 
cost  to  the  metropolitan  area  of  Denver, 
the  water  board.  At  what  point  or  how 
much  would  the  water  board  be  paying 
to  the  U.S.  Government  for  this  privi- 
lege? 

Mr.  ARMSTRONG.  As  the  gentleman 
knows,  water  rights  are  adjudicated  un- 
der State  law.  and  In  this  instance  these 
are  water  rights  which  the  Denver  Water 
Board  believes  they  already  own. 

The  question,  as  I  understand  it.  is 
whether  or  not  they  would  be  permitted 
to  exercise  these  rights  under  the  law, 
using  a  gravity  system,  or  whether  they 
are  forced  to  Install  an  expensive  elec- 
tric pumping  system;  so  if  the  watei- 
rights  are  to  be  developed,  and  I  am  not 
urging  that  to  be  done  necessarily,  if 
these  rights  are  developed,  they  ought 
to  be  developed  in  the  way  that  uses  the 
least  amount  of  electricity  and  costs  the 
least,  rather  than  imposing  unnecessary 
electric  and  financial  requirements. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  yidd  to  liie  gen- 
tleman f  run  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  anoUier  question. 
Is  this  not  a  case  where  they  have  more 
people  in  Doiver  th&n  on  the  western 
skH>es,  who  are  farmers  and  might  want 
to  use  this  water  for  farming;  so  they 
have  the  majority  of  the  population  of 
Denver  demanding  water  fnan  the  west- 
em  slopes;  is  not  that  it? 

Mr.  ARMSTRONG.  No,  it  is  not. 

Mr.  SYMMS.  Is  this  also  a  question 
of  water  to  be  used  for  swimming  pools 
or  developing  drinking  water? 

Mr.  ARMSTRONG.  The  issue  is  not 
who  Uves  where  or  how  many  votes. 
There  are  many  people  that  I  represent 
on  the  eastern  slopes  of  Colorado  who 
are  adamantly  opposed  to  diverting 
west-slope  water.  'This  is  not  a  ques- 
tion of  the  people  on  the  western  dopes 
being  deprived  of  water.  The  question 
is  should  Congress  step  in  and  settle 
what  is  essentially  a  local  dispute  ovefr 
water  which  is  already  owned  by  the 
Denver  Water  Board.  If  they  do  not  own 
the  water,  and  my  colleague,  tbe  gentle- 
man from  Colorado  (Mr.  Johnson)  says 
they  do  not,  that  that  is  to  be  adjudi- 
cated, and  if  the  gentleman  is  right 
and  they  own  the  water,  ttiis  amend- 
ment will  not  hurt  a  thing;  but  if  the 
Water  Board  attorneys  are  right,  there 
is  a  difference  of  $400  million. 
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Noi-mally,  I  would  no ;  get  involved  in 
a  controversy  in  someon  s  else's  State  and 
district;  and  I  know  thj  t  the  gentleman 
from  Colorado  (Mr.  Joinson)  who  rep- 
resents the  area  is  conc(  irned  and  is  sin 
cere  and  is  representing  his  constituents. 
But  I  believe  that  a  naiional  issue  is  at 
stake. 

The  issue  is,  shall  tin 
be  used  or  misused  as  a  i  neans  of  adjudi- 
cating the  water  rights  )f  one  section  of 
Colorado  versus  anotheif?  I  was  a  Mem- 
ber of  the  House  when 
Act  was  adopted.  The  put"pose  was  to  pre- 
serve through  legislation  unique  natural 
resources  that  fitted  int^  the  Wilderness 
concept. 

It  was  never  intended 
lation  be  used  to  block  oonstruction  of  a 
road,  or  a  water  systeti.  or  to  solve  a 
local  problem.  The  Interior  Committee 
does  iiot  have  jurisdicti<  n  of  these  mat- 
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ters.  We  are  not  staffed  with  the  exper- 
tise that  would  be  needed.  Certadnly 
these  rights  should  not  be  adjudicated 
in  a  wilderness  bill. 

My  purpose  here  is  to  protect  the  con- 
cept of  the  Wilderness  System.  In  the 
absence  of  this  amendment,  the  bill  dis- 
torts the  intent  of  the  Wilderness  Act 
and  is  a  precedent  which  will  come  back 
to  haunt  us. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I  yield 
to  the  gentleman  from  Virginia  (Mi*. 
Butler). 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentleman  also 
agree  that  the  Wild  and  Scenic  Rivers 
Act  should  not  be  used  for  the  purpose 
of  adjudicating  local  river  rights? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chaii-man.  I  would  state  that  in  my 
opinion  the  Wild  and  Scenic  Rivers  Act 
should  only  be  used  to  adjudicate  and 
locat€  the  wild  and  scenic  rivers  that  fit 
into  the  concept  of  the  system. 
Mr.  BUTLER.  I  thank  the  gentleman. 
Mr.  WIRTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chatmian,  I  have  a  question  for 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER  > ,  and  it  relates  to  the  acreage 
figures  in  her  amendment  and  the  col- 
loquy with  the  chairman,  the  gentleman 
from  Montana  (Mr.  Melcher)  . 

The  existing  legislation  has  136,750 
acres  in  it.  The  deletion  proposed,  ac- 
cording to  the  maps,  under  the  amend- 
ment offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder),  would  be  a 
subtraction  of  4,890  acres  from  that.  This 
would  let  us  an-ive  at  the  final  figure  in 
the  wilderness  of  131.860  acres.  This  is 
the  most  recent  Forest  Service  correction 
from  the  existing  maps. 

Mr.  Chairman,  I  was  wondering  if  the 
gentlewoman  might  adhere  to  an  amend- 
ment that  would  shift  the  acreage  from 
128,000, 1  believe  it  Is  in  her  amendment, 
to  131,860  acres. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield,  I  would  accept  the  amend- 
ment, and  I  appreciate  the  gentleman 
pointing  that  out. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  difficulty  getting  the  map  coordi- 
nated. I  think  the  gentleman  also  put  in 
the  specific  areas,  when  he  was  speaking 
from  the  fioor,  the  separate  areas  that 
would  be  deleted. 

Mr.  WIRTH.  Mr.  Chairman,  I  might 
direct  this  inquii-y  to  the  gentleman  from 
Montana  (Mr.  Melcher)  . 

Were  tlie  substitute  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) to  be  accepted,  we  do  not  want  to 
be  m  a  position  of  writing  into  law  the 
wronj?  acreage  number. 

How  do  we  get  from  the  point  of  the 
amendment  offered  by  the  gentlewoman 
from  Colorado  to  the  more  correct  figure 
from  the  most  recent  Forest  Service  as- 
sessm»*nt  of  the  House  proposal? 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  J^ontana  (Mr.  Melcher  > . 


Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  say  that  the 
best  way  to  accomplish  what  the  gentie- 
man  has  just  proposed  would  be  to  vote 
down  the  substitute  and  allow  the  com- 
mittee to  go  to  conference  where  we  can 
make  the  proper  adjustment,  rather  than 
to  attempt  to  get  the  House  into  voting 
one  amendment  to  increase  the  acreage 
to  136.750  acres  and  then  reduce  it  to 
128.084  acres  and  then  suggest  that 
somehow  we  would  add  another  4,000 
acres  in  between. 

To  answer  the  gentleman's  question, 
this  bill  needs  to  go  to  conference  to  iron 
out  the  differences. 

Mr.  Chairman,  I  hope  that  the  substi- 
tute is  not  agi-eed  to. 

Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  Chairman,  there  is  one  final  point 
that  has  to  be  made,  that  the  doUai's 
that  were  being  discussed  in  the  earlier 
colloquy  relating  to  pumping  costs  have 
nothing  to  do  with  this  wilderness  bill. 
This  wilderness  bill  I  think  everybody 
agrees  upon,  and  we  are  now  talking 
about  small  differences  around  the  edge, 
which  would  allow  the  Denver  Water 
Board,  were  they  to  see  fit,  to  more  easily 
pump  water  outside  the  wilderness  area. 
The  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mi-s.  Schroeder) 
is,  in  my  opinion,  a  good  and  moderate 
position  between  many  poles  which  have 
been  offered,  and  I  would  urge  the  adop- 
tion of  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mre. 
Schroeder). 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Symbis)  . 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  a  question. 

What  the  Issue  here  Is,  the  gentle- 
woman is  trying  to  transfer  water  from 
the  western  slope  domestic  water  for 
Denver;  is  that  right? 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  that  is  not  right,  no.  This  does 
not  determine  whether  it  will  be  trans- 
ported over.  It  only  determines  if  at  some 
time  it  is  transported  over  they  will  not 
have  to  buy  such  expensive  pumps. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  as  I  understand  it,  the  city 
of  Denver  does  not  use  water  meters  to 
measure  the  water  the  people  in  that 
area  use,  yet  they  are  still  trying  to  get 
the  use  of  the  water  that  is  used  by  the 
farmers  on  the  western  slope. 

Mrs.  SCHROEDER.  K  the  gentleman 
vrtll  yield,  that  is  not  totally  correct.  ITie 
area  we  are  talking  about  has  about  40 
percent  of  the  State's  population,  and  it 
is  estimated  that  we  use  about  l',2  per- 
cent of  the  water. 

So  we  are  really  not  stealing  all  the 
water  in  the  world,  and  we  are  not  the 
only  ones  diverting  it  for  specific  uses. 
We  are  using  it  for  domestic  purposes, 
and  it  is  not  going  to  be  wasted. 

Mr.  OTTINOER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 


^^Awil  ^y  -^^7^ 
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Mr.  Chairman,  I  think  my  friend,  the 
gentleman  from  Colorado  (Mr.  Wirth), 
has  done  a  very  fine  thing  in  adding  the 
6,000  acres  in  the  East  Meadow  area  to 
this  park.  The  primary  question  at  issue 
here  is  not  the  water  supply  of  Denver. 
That  will  be  worked  out  in  conference.  It 
is  a  question  of  retaining  the  acreage  just 
added.  It  would  be  a  great  mistake  now 
to  subtract  8,000  acres  from  this  park. 
That,  I  believe,  is  far  more  than  is  needed 
for  Denver's  water  purposes. 

Therefore,  I  hope  the  Members  of  the 
Committee  will  support  the  committee 
position  and  will  vote  in  opposition  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I  note 
that  In  the  amendment  in  the  nature  of 
a  substitute  that  was  offered  we  have 
now  another  dated  map,  and  that  date 
Is  May  1975.  The  committee  presented 
one  map,  and  there  was  an  amendment 
offered  by  ttie  gentleman  from  Colorado 
(Mr.  WniTH).  We  accepted  a  different 
map,  and  now  the  gentlewoman  from 
Colorado  (Mrs.  Schroedeh)  Is  offering  a 
substitute  amendment  which  presents  a 
third  map. 

I  think  the  situation  Is  very  confusing, 
and  I  hope  the  amendment  in  the  nature 
of  a  substitute  is  voted  down  so  we  can 
go  to  conference  and  get  a  decent  bill. 

Mr.  OTTINGER.  Mr.  Chairman,  with 
136,000  acres  now  in  the  bill,  we  are  In 
the  best  possible  position  to  go  to  con- 
ference and  resolve  any  remaining 
doubts.  I  do  hope  the  Committee  wiU 
support  the  committee  position  and  vote 
In  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  . 

The  amendment  In  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  2.  As  soon  as  practicable  after  tills 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  Eagles  Nest  vmderness  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  description  shaU  have  the  same 
force  and  effect  as  if  included  In  this  Act: 
Provided,  however.  That  correction  of  clerical 
and  typographical  errors  In  such  legal  de- 
scription and  map  may  be  made. 

Sec.  3.  The  Eagles  Nest  WUderness  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture In  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  except 
that  any  reference  In  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act. 

Sec.  4.  The  previous  classificatlpn  of  the 
Gore  Range-Eagles  Nest  Primitive  Area  Is 
hereby  abolished. 

Mr.  melcher" (during  the  reading). 
Ml*.  Chah'man,  I  ask  unanimous  consent 
that  the  remainder  of  the  blU  be  con- 
sidered as  read,  printed  in  the  Record, 
'and  open  to  amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  ^m 
Montana? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  fm'tJier 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Duncan  of  Oregon,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  3863)  to  desig- 
nate the  Eagles  Nest  Wilderness,  Arapa- 
ho  and  White  River  National  Forests, 
in  the  State  of  Colorado,  pm'suant  to 
Hoiise  Resolution  1127,  he  reported  the 
bill  back  to  the  House  ^th  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1127,  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  the  further  con- 
sideration of  the  Senate  bill  (S.  268)  to 
designate  the  Eagles  Nest  Wildemeas. 
Arapaho  and  White  River  National 
Forests.  In  the  State  of  Colorado. 

The  Cleric  read  the  title  of  the  Senate 
bill. 

UOnON   OFFERED   BT    ICR.    ICELCHEB 

Mr.  MELCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MuiOTnai  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  biU  S.  268 
and  to  insert  In  lieu  thereof  the  provisions 
of  HJl.  3863,  as  passed,  as  foUows: 
That,  In  accordance  with  subsection  3(b)  of 
the  WUderness  Act  (78  Stat.  891;  16  XJB.C. 
1132(b)),  the  area  classified  as  the  Oore 
Range-Eagles  Nest  Primitive  Area,  with  the 
proposed  additions  thereto  and  deletions 
therefrom,  as  generally  depicted  on  a  map 
entitled  "Eagles  Nest  WUderness — Proposed", 
dated  May  1973,  which  is  on  file  and  avaU- 
able  for  public  inspection  In  the  offlce  of  the 
Chief,  Forest  Service,  Department  of  Agri- 
culture, Is  hereby  designated  as  the  "Eagles 
Nest  Wilderness"  within  and  as  part  of  the 
Arapaho  and  White  River  National  Forests 
comprising  an  area  of  approximately  one 
hundred  and  thirty-six  thousand  seven  hun- 
dred and  fifty  acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  Eagles  Nest  WUderness  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  description  shall  have  the  same 
force  and  effect  as  If  included  in  this  Act: 
Provided,  hoivever.  That  correction  of  cler- 
ical and  typographical  errors  In  such  legal 
description  and  map  may  be  made. 

Sec.  3.  The  Eagles  Nest  Wilderness  shall 
be  administered  by  the  Secretary  of  Agrlctd- 
ture  in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  in  such  provisions  to  the  effec- 
tive date  of  the  Wildemeffi  Act  shall  be 


deemed  to  be  a  reference  to  the  effective  date 
c^  this  Act. 

Sec.  4.  The  previous  classification  of  the 
Oore  Range-Eagles  Neet  Primitive  Area  is 
hereby  abolished. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  3863)  was' 
laid  on  the  table. 


GENERAL  LEAVE 


Ml-.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 


POSTPONING  FOR  6  MONTHS  THE 
EFFECTIVE  DATE  OF  CERTAIN 
CHILD  DAY  CARE  CENTER 
STANDARDS— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
94-440) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  sun  returning  without  my  approval, 
HJl.  9803,  a  bill  which  would  perpetuate 
rigid  Federal  child  day  care  standards 
for  all  the  States  smd  localities  in  the 
Nation,  with  the  cost  to  be  paid  by  the 
Federal  taxpayer. 

I  cannot  approve  legislation  which 
nms  directly  counter  to  a  basic  principle 
of  gOTemment  in  which  I  strongly  be- 
lieve— the  vesting  of  responsibility  in 
State  and  local  government  and  the  re- 
moving of  burdenscMne  Federal  restric- 
tions. 

I  am  firmly  committed  to  providing 
Federal  assistance  to  States  for  social 
services  programs,  including  child  day 
care.  But  I  am  opposed  to  unwarranted 
Federal  interference  in  States'  adminis- 
tration of  these  programs. 

The  States  should  nave  the  responsi- 
bility— and  the  right — ^to  establish  and 
enforce  their  own  quality  day  care  stand- 
ards. My  recently  proposed  Federal  As- 
sistance for  Community  Services  Act 
would  adopt  this  principle,  and  with  it 
greater  State  flexibility  In  other  aspects 
of  the  use  of  social  services  funds  avail- 
able imder  Title  XX  of  the  Social  Secu- 
rity Act. 

H.R.  9803  is  the  antithesis  of  my  pro- 
posal. It  would  make  permanent  highly 
controversial  and  costly  day  care  staff - 
to-children  ratios.  And  It  would  deny  the 
States  the  flexibility  to  establish  and  en- 
force their  own  staffing  standards  for 
federally  assisted  day  care. 

This  bill  would  not  make  day  care  serv- 
ices more  widelj'  available.  It  would  only 
make  them  more  costly  to  the  American 
taxpayer.  It  would  demand  the  expend!- 
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tare  of  $125  million  o 'er  tlie  next  six 
months,  and  could  lead  to  $250  million 
more  each  year  thereafter. 

H.R.  9803  would  also  specify  that  a 
portion  of  Federal  social  services  funds 
be  available  under  Title  XX  of  the  Social 
Security  Act  for  a  narrow,  categorical 
purpose  In  the  deliberations  leading  to 
enactment  of  Title  XX  a  little  over  a 
year  ago,  the  States  and  the  volimtarj' 
service  organizations  ;  ought  hard  to 
win  the  right  to  dete  mine  both  the 
form  and  the  content  <  f  services  to  be 
provided  according  to  tieir  own  priori- 
ties. This  bill  would  und  ;rmine  the  Title 
XX  commitment  to  Stite  initiative  by 
dictating  not  only  how  c  ay  care  services 
are  to  be  provided,  but  a  so  how  they  are 
to  be  financed  imder  Tit  le  XX. 

It  would  introduce  two  additional  Fed- 
eral matching  rates  for  some  day  care 
costs  that  are  higher  thin  the  rates  for 
other  Title  XX-supp  orted  services, 
thereby  f urtlier  complici  tting  the  States' 
administration  of  socisl  services  pro- 
grams. My  proposal  v/oi4d.  on  the  other 
hand,  eliminate  State  matching  require- 
ments altogether.  1 

Moreover,  H.R.  9803  iould  create  an 
unfair  situation  in  whicli  some  child  day 
care  centers  would  operate  imder  a 
different  set  of  standards  than  other 
centers  within  the  same  State.  Those  day 
care  centers  in  which  fewer  than  20  per- 
cent of  those  served  art  eligible  under 
Title  XX  could  be  exempt  from  Federal 
day  care  standards.  This  provision  would 
have  the  probable  effe(  t  in  some  in- 
stances of  reducing  the  availability  of 
day  care  services  by  encouraging  day 
care  centers  to  reduce  tlje  proportion  of 
children  in  their  care  ^ho  are  eligible 
under  Title  XX  in  order  to  meet  the 
•quota"  set  by  H.R.  980; .  In  those  cen- 
ters not  choosing  to  take  advantage  of 
this  loophole,  the  effect  could  well  be 
to  incr^kse  day  care  ccsts  to  families 
who  use  these  centers  on  a  fee-paying 
basis.  In  effect,  they  wculd  be  helping 
to  subsidize  the  high  cost,  imposed  on 
day  care  providers  serving  Title  XX- 
eligible  children. 

There  is  considerable  <  ebate  as  to  tlie 
appropriateness  or  eflaca;y  of  the  Fed- 
eral day  care  standards  ipiposed  by  HJl. 
9803.  In  fact,  the  bill  recognizes  many 
of  these  questions  by  postponing  their 
enforcement  for  tlie  Uiifd  time,  in  this 
case  to  July  1  of  this  year.  Fewer  than 
one  in  foiur  of  the  States  have  chosen  to 
follow  these  standards  cl  >sely  in  the  ad- 
ministration of  their  day  care  programs. 
The  Congress  itself  has  ;  equired  by  law 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  condu(  t  an  18-month 
study  ending  In  1977,  to  evaluate  their 
appropriateness. 

Rather  than  pursue  th  >  irawise  course 
charted  in  this  bill,  I  urg  \  that  the  Con- 
gress extend,  until  Octoler  1,  1976,  the 
moratorium  on  impositioi .  of  Federal  day 
care  staflBng  standards  tL  at  it  voted  last 
October.  This  would  givi  tlie  Congress 
ample  time  to  enact  my  proposed  Fed- 
eral Assistance  for  Comciimity  Services 
Act.  under  which  States  vould  establish 
and  enforce  their  own  day  care  stafiOng 
standards  and  fashion  their  social  serv- 


ices programs  in  ways  they  believe  will 
best  meet  the  needs  of  their  citizens. 
Gerald  R.  Ford. 
The  White  Hoxtse,  April  6,  1976. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill  will 
be  printed  as  a  House  document. 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
mianimous  consent  that  further  consid- 
eration of  the  veto  message  from  the 
President  on  the  bill  H.R.  9803  be  post- 
poned uiitU  Tuesday.  May  4, 1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1941, 
ANIMAL  WELFARE  ACT  AMEND- 
MENTS OF  1976 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
19411  to  amend  the  act  of  August  24, 
1966.  as  amended,  to  assure  humane 
treatment  of  certain  animals,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Washington? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
<  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March 
29. 1976.^ 

Ml-.  FOLEY  (during  the  reading) .  Mr, 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Washington  Is  recognized  for  30  minutes. 
Ml-.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  com- 
mittee of  conference  I  am  pleased  to 
bring  back  to  the  floor  of  the  House, 
virtually  intact,  the  bill  passed  by  the 
House  in  February  by  a  vote  of  335  to  34. 
This  bill  strengthens  the  authority  of 
the  Secretary  of  Agriculture  under  the 
Animal  Welfare  Act  to  deal  with  the 
serious  and  gro\\1ng  problem  of  mistreat- 
ment of  animals  in  connection  with  their 
transportation  in  commerce. 

At  public  hearings  conducted  during 
1974  and  again  last  fall,  the  Committee 
on  Agriculture  developed  an  extensive 
record  which  shows  that  the  problem  is 
particularly  acute  in  the  case  of  air 
transportation.  Solution  of  the  problem 
has  been  impeded  by  tlae  confusion  oc- 
casioned by  the  ill-defined  and,  hereto- 
fore, incomplete  jurisdiction  of  the  Sec- 
retary of  Agriculture,  the  Civil  Aeronau- 
tics Board,  and  the  Federal  Aviation  Ad- 
ministration. The  record  developed  dur- 
ing the  hearings  demonstrates  that,  de- 


spite the  attention  focused  on  the  prob- 
lem by  our  hearings  and  by  the  1973  re- 
port by  the  Committee  <m  Government 
Operations,  no  progress  has  been  made 
toward  solution  of  this  problem.  This  bill 
will  give  to  the  Secretary  of  Agriculture 
the  responsibility  and  the  authority  to 
solve  it. 

This  bill  also  comes  to  grip,  for  the  first 
time,  with  the  \exing  problem  of  animal 
fighting  ventures,  particularly  dog  fight- 
ing, which  has  spread  throughout  the 
United  States.  A  dog  fight  is  an  ugly,  de- 
humanizing spectacle  in  which  dogs, 
either  trained  for  the  purpose  or  mad- 
dened by  drugs  and  abuse,  are  deliberate- 
ly set  upon  each  other  in  a  pit  or  ring  to 
fight  usually  to  the  death.  Large  sums  of 
money  are  frequently  bet  on  the  outcome 
and  the  dogs  are  horribly  mutilated  in 
the  process.  Testimony  before  the  com- 
mittee indicated,  that  in  addition  to 
high-stakes  gambling,  other  criminal 
activities,  such  as  prostitution,  frequently 
take  place  at  dog  fighting  conventions. 

For  the  benefit  of  the  Members.  I  will 
restate  In  brief  outline,  the  principal  pro- 
visions of  the  bill.  First,  it  brings  car- 
riers and  inteiTOediate  handlers  within 
the  class  of  persons  regulated  under  the 
Animal  Welfare  Act  and  requires  that 
th^  adhere  to  humane  standards  pro- 
mulgated by  the  SecretaiT  of  Agriculture 
with  respect  to  the  transportation  in 
commerce  of  all  animals  protected  by 
the  act. 

Second,  dealers,  exhibitors,  auction 
sale  (HJerators,  and  Federal,  State,  and 
local  agencies  are  required  to  obtain  a 
veterinarian's  certificate  before  deliver- 
ing any  dog,  cat,  or  other  animal  desig- 
nated by  the  Secretary  for  transportation 
in  commerce:  and  dogs,  cats,  and  other 
animals  may  not  be  transported  at  less 
than  the  minimum  age  established  by  the 
Secretary. 

Third.  COD  transportation  of  animals 
is  prohibited  unless  the  shipper  guaran- 
tees payment  of  roundtrip  fare  and  any 
out-of-pocket  expenses  of  the  can-ier  or 
intermediate  handler  for  care  of  animals 
not  claimed  at  destination. 

Fourth,  this  bill  extends  the  Secre- 
tary's investigative  authority  to  Inter- 
mediate handlers  and  carriers  and  au- 
tliorizes  the  Secretary  to  impose  upon 
such  handlers  and  carriers  a  civil  penalty 
of  up  to  $1,000  for  each  violation  of  the 
standards  of  humane  care. 

Fifth,  this  bill  revises  the  present 
penalty  provisions  of  the  act  and  pro- 
vides a  uniform  civil  penalty  of  up  to 
$1,000  for  violations  by  any  peison  reg- 
ulated imder  the  statute. 

Finally,  Qie  bill  adds  to  tlie  statute  an 
entirely  new  section  which  makes  it  a 
crime,  pmiishable  by  fine  and  imprison- 
ment, knowingly  to  sponsor,  participate 
in,  or  use  the  mails  to  promote  fights 
between  live  dogs  or  otlaer  mammals, 
except  man.  With  a  limited  exception, 
which  I  will  note  in  a  few  minutes,  this 
new  section  would  also  outlaw  such  ac- 
tivities in  connection  with  fights  betv/een 
gamefowl  or  other  live  bii-ds. 

The  conference  substitute  adopts,  with 
minor  modifications,  the  provisions  of 
H.R.  5808,  as  passed  by  the  House,  but 
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incorporates  a  few  additional  provisions 
from  the  Senate  bin.  The  conferees  in- 
coi-porated  in  the  title  of  the  bill  a  phrase 
from  the  title  of  the  Senate  bill,  and 
adopted  the  short  Utle — ^Animal  Welfare 
Act — and  the  amended  congressional 
declaration  of  policy  contained  in  the 
Senate  bill.  The  conference  substitute 
also  contains  a  Senate  provision  which 
requires  the  ICC,  CAB,  and  FMC  to  Im- 
plement standards  for  humane  treatment 
of  animals  established  by  the  Secretary 
of  Agriculture. 

The  House  bill  prohibited  transporta- 
tion of  dogs  and  cats  at  an  age  of  less 
than  8  weeks  but  gave  the  Secretary 
of  Agriculture  discretion  to  chsmge  this, 
and  also  to  establish  the  minimum  age 
for  other  animals.  The  conferees  agreed 
to  drop  the  8 -week  provision  for  dogs 
and  cats  and  to  permit  the  Secretary  to 
establish  by  regulation  the  minimum  age 
at  which  dogs,  cats,  and  all  other  animals 
covered  by  the  act  may  be  transported. 

The  House  bill  authorized  the  Secre- 
tary to  impose  a  civil  penalty  of  up  to 
$1,000  for  violation  of  the  act.  The  con- 
ferees agreed  to  retain  this  provision 
but  to  incorporate  from  the  Senate  bill 
the  additional  authority  to  issue  cease- 
and-desist  orders  enforceable  by  a  judi- 
cially imposed  civil  penalty  of  $500  per 
day. 

The  conferees  retained  the  House  pro- 
vision prohibiting  the  use  of  Interstate 
commerce  to  sponsor,  promote,  or  partic- 
ipate in  animal  fighting  ventures,  includ- 
ing those  in  which  gamefowl  are  pitted 
against  each  other.  However,  in  the  case 
of  gamefowl  they  modified  the  prohibi- 
tion slightly  to  permit  gamefowl  fights 
In  those  few  States,  territories,  and  the 
Commonwealths  of  Puerto  Rico  where 
such  fights  are  lawful. 

Finally,  the  conferees  rejected  the  au- 
thorization of  $4  million  per  year  for 
fiscal  years  1977  and  1978  contained  In 
the  Senate  bill.  Instead,  the  conference 
substitute  adopts  the  House  proviMon 
which  imposes  an  authorization  celling 
of  $400,000  per  year  on  appropriations  to 
enforce  tlie  animal  fighting  section.  How- 
ever, the  conferees  screed  to  permit  the 
normal  appropriations  process  to  govern 
implementation  of  those  provisions  of 
the  bill  which  relate  to  humane  treat- 
raeat  of  animals  in  commerce  and,  ac- 
cordingly, deleted  the  $600,000  ceiling 
upon  such  appropriations  contained  in 
the  House  bill. 

Mr.  Speaker,  the  conference  substitute 
incorporates  into  the  House-passed  bill 
the  best  features  of  the  Senate  bill.  The 
product  is  a  comprehensive  measure  to 
assure  the  humane  treatment  of  animals 
in  transit  and  to  combat  the  dehumaniz- 
ing problem  of  animal  fighting  ventures 
and  related  criminal  activities.  I  urge 
that  the  conference  substitute  be 
promptly  approved  and  forwarded  to  the 
Senate  for  passage  and  transmittal  to  the 
President. 

Mr.  WAMPLER.  Mr.  Speaker,  I  won- 
der if  I  may  have  the  attention  of  the  dis- 
tinguished gentleman  from  Washington 
so  that  I  may  propound  some  questions 
for  the  purpose  of  legislative  history. 

Mr.  Speaker,  section  3  of  the  Animal 


Welfare  Act  exempts  fr<Mn  the  require- 
ment to  obtain  a  license  any  person  who 
derives  less  than  a  substantjal  portion 
of  his  income — as  determined  by  the  Sec- 
retary of  Agriculture — from  the  breed- 
ing smd  raising  of  dogs  and  cats  on  his 
own  premises.  I  note  that  the  conferees 
rejected  the  amendment  to  section  3 
proposed  by  the  Senate.  May  I  take  it 
then  that  it  was  the  intent  of  the  con- 
ferees to  preserve  this  exemption? 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  WAMPLER.  I  thank  our  commit- 
tee chairman  for  providing  that  clari- 
fication of  S.  1941.  I  would  also  ask  the 
gentleman  from  Washington  for  furtber 
clarifiLcation  of  section  26  of  this  bill  as 
amended  in  conference. 

Section  26(d)  was  amended  in  con- 
ference to  read  as  follows: 

Notwithstanding  the  provisions  of  sub- 
sections (a) ,  (b) ,  or  (o)  of  this  section,  tbe 
activities  prcdilbited  by  soch  subsectlona 
shaU  be  unlawful  with  req>ect  to  flgfatlng 
venttireB  Involving  live  btnto  only  U  th« 
flgbt  Is  to  take  place  In  a  State  where  It 
woiild  be  In  violation  of  the  laws  thereof. 

The  joint  explanatory  statonent  of  the 
committee  of  conference — ^page  23 — ^in 
explanation  of  this  amendment  states 
that^ 

The  section  does  not  i^ply  to  export  of 
live  birds  to  foreign  oountxles  nor  to  In- 
teiBtate  shipment  of  live  birds  for  breeding 
purposes. 

My  first  question  is:  May  a  gamecock 
breeder  in  Virginia  ship  a  live  bird  by 
Interstate  shipment  to  the  State  of 
Wai^ilngton  for  breeding  purposes  even 
though  cockfighting  Is  prohibited  In  the 
States  of  Virginia  and  Washington  with- 
out violating  section  26  of  this  bill? 

Mr.  FOLEY.  Yes. 

Mr.  WAMPLER.  My  second  question 
is :  Assuming  such  gamecoA  shipped  in 
Interstate  commerce,  as  noted  above.  Is 
delivered  or  transported  to  a  person  In 
Washington  who  uses  that  gamecock  to 
"participate  In  an  animal  fighting  ven- 
ture," without  the  prior  knowledge  of 
the  breeder-shipper  In  Virginia,  would 
the  latter  be  considered  to  have  violated 
section  26? 

Mr.  FOLEY.  No.  The  Virginia  breeder 
would  not  violate  the  section  imless  he 
knowingly  shipped  the  bird  for  use  in 
an  animal  fighting  venture. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  Uke  the  chairman  to  respond  if  the 
gentleman  will  yield  to  him,  so  that  we 
may  make  legislative  history  on  this 
question  also. 

Mr.  WAMPLER.  The  gentleman  from 
Mississippi  is  propounding  a  question  for 
purposes  of  legislative  history.  I  will  yield 
to  the  gentleman  from  Washington  (Mr. 
Foley)  to  reply. 

Mr.  MONTGOMERY.  Mr.  Speaker,  in 
Mississippi  gamecock  fighting  Is  Illegal 
but  we  have  many  breeders  and  many 
gamecock  fighters  there.  If  they  would 
send  the  gamecocks  from  BfississlppI, 
where  it  is  illegal,  into  Louisiana  to  fight 


as  gamecocks,  would  that  come  under  the 
terms  of  this  act?  Would  they  be  subject 
to  fines  or  sentences  imder  this  bill  for 
shipiring  birds  from  Mississippi  into  a 
legal  fighting  State? 

Mr.  FOLEY.  Mr.  Speaker,  wfll  the  gen- 
tleman yield? 

Mr.  WAMPLER.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  would  an- 
swer the  question  in  this  way:  If  ship- 
ment were  from  a  State  where  fighting 
gamecocks  is  illegal  into  a  State  where 
such  activities  were  legal,  there  would  be 
no  violation. 

Mr.  MONTGOMERY.  There  is  no  vio- 
lation of  section  26  of  this  act  in  shipping 
from  an  illegal  State  to  a  legal  State? 

Mr.  FOLEY.  It  makes  no  difference 
whether  gamecock  fighting  Is  legal  or 
illegal  in  the  State  of  origin.  The  ques- 
tion Is  whether  the  sictivity  Is  legal  in  the 
State  of  destination.  If  gamecock  fight- 
ing is  legal  in  the  State  cf  destination, 
then  the  shipment  is  legal. 

If,  on  ttie  other  hand,  the  point  of 
destination  is  in  a  State  where  the  con- 
duct Is  illegal,  the  shipment  would  be 
prohibited  under  the  act. 

Mr.  JONES  of  Tennessee.  Mi-.  Speaker, 
win  the  goitleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
for  the  purpose  of  makhig  a  httle  legis- 
latlve  history,  I  would  like  to  inquire 
about  a  situation  where  birds  are  bred 
within  a  State  where  It  is  prohibited  to 
fight  them  and  they  are  shipped  to  a 
State  where  it  is  also  illegal  to  fight  them, 
but  they  are  shipped  for  breeding  pur- 
poses. Is  this  l^al  or  not? 

Mr.  WAMPLER.  This  is  not  a  viola- 
tion of  section  26  of  the  act.  It  would  be 
legal  because  the  shipment  was  made 
for  breeding  not  fighting  purposes. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  the  gentleman  for  that  explana- 
tion. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
to  note  my  objections  to  the  Inclusion 
of  section  26  in  S.  1941,  as  approved  by 
the  conferees. 

I  will  vote  against  adoption  of  liie  con- 
ference report.  I  voted  for  the  Animal 
Welfare  Act  that  would  clarify  and 
strengthen  the  present  law  relating  to 
the  mistreatment  of  animals  in  the 
course  of  their  transportation  affecting 
commerce.  More  specifically,  the  bill,  in 
its  major  provisions,  addresses  carriers 
and  intermediate  handlers  in  the  pro- 
blem of  promoting  the  humane  treat- 
ment of  animals. 

I  am  greatly  disturbed  that  the  con- 
ferees retained  the  cockfighting  prohibi- 
tion in  this  bill  inasmuch  as  no  hearings 
have  been  held  on  that  subject  aoid  both 
the  proponents  and  opponents  of  such 
a  provision  should  have  an  opportunity 
to  have  this  matter  thoroughly  examined 
by  way  of  a  hearing. 

My  principal  opposition  to  the  con- 
ference report  goes  to  the  provision  that 
would  prohibit  gamecock  fighting  and 
certain  activities — transportation  and 
publicizing — ^related  thereto. 

This   provision   was   Inserted   as   an 
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amendment  to  section  ^6,  the  dog  fight- 
ing lutxbftition,  in  th^  full  c<Hnmittee 
mark-up.  No  hearings  were  held  regard- 
ing such  a  prc^bitiofi  on  gamecock 
fighting.  No  opportunilor  was  given  tiie 
States,  the  Federal  Agencies,  or  in- 
terested parties  to  cominent  on  such  an 
amendment.  I 

The  penalty  for  violanon  of  section  26, 
as  it  rentes  to  gamefock  fighting,  is 
stated  in  terms  of  a  fihe  of  "not  more 
than  $5,000"  or  imprispnment  "for  not 
more  than  1  year  or  both,  for  each  such 
violation."  This  is  a  substantial  penalty 
to  attach  to  a  Federal 
representatives,  either 
engage  in  breeding 
gamecock  Sighting  or 
gamecock  fighting,  havi 
tunity  to  express  their 


Statute  where  no 
from  those  who 
imecocks  or  in 
lose  who  oppose 
had  an  oppor- 
view. 


criminal  pen- 
those  who  seek 
s  or  those  who 
ws. 

ink  that  those 
t  as  civil  liber- 


Jcourage  the  es- 

ral  police  force 

iy  find  they  op- 

when,  as,  or  if 

le  Federal  laws 


Such  a  procedure,  inyolving  as  it  does 
legislation  with  a  hea 
ally,  is  neither  fair  to 
enforcement  of  such  L 
may  run  afoul  of  such 

Moreover,  I  would 
who  hold  themselves  o 
tarians  would  be  lobbyiiig  against  a  Fed- 
eral "cadre"  or  police  force  of  investi- 
gators and  prosecutoiis  roaming  our 
States  and  local  coramupities  lockin?  for 
Federal  violations  of  janimal  fightin 
ventures.  Those  who  e: 
tablishment  of  a  Fed 
for  this  good  purpose 
poj>e  such  a  force  as  ba^ 
it  is  extended  to  incl 
prohibiting  other  sporty  or  betting  ven- 
tures ranging  from  bin^o  to  game  bii'd 
sliooting.  I 

I  favor  limiting  fiutMr  Federal  Inter- 
vention in  areas  of  law  enforcement  that 
can  be  adequately  handled  by  the  States. 
I  unsuccessfully  opposed  this  interven- 
tion as  it  relates  to  coct  fighting  in  this 
bill,  and  I  will  continue  to  fight  any  fur- 
ther extension  of  this  o|-  related  Federal 
intervention  in  this  areia. 

This  new  section  26  as  added  to  the 
Animal  Welfare  Act  bir  s.  1941  would 
place  the  Federal  Gowmment  in  the 
business  of  enforcing  federal  law  pro- 
hibiting animal  fightingi  ventures — a  new 
added  cost  of  the  Federal  Government. 

While  the  authorization  for  Etepart- 
ment  of  Agriculture  appropriations  is 
hmited  In  the  bill  to  $400,000  for  regu- 


lating and  investigating 


ventures,  how  much  will  be  spent  by  the 


the  Federal  Bu- 
or  the  Treasxiry 


chiseled   in  the 
Building  here  in 


Department  of  Justice, 

reau  of  Investigation, 

Department — the  agents  of  the  latter 

two  departments  may  1  e  called  upon  to 

investigate  animal  fish  ing  ventures — is 

unknown  at  this  time,  iloreover.  if  "the 

past   is  prolog"   as  is 

marble  of  the  Archives 

Washington,   much,   niuch  more   than 

$400,000  may  be  authorized  and  spent  in 

future  years. 

I  want  to  make  cleai:  that  I  will  op 
pose  further  federalization  of  what  up 
to  tliis  time  has  been  S 
of  animal  fighting  ven  ures;  and  I  will 
oppose  increasing  appropriations  for  the 
enforcement  of  this  provision  in  the  Ani' 
mal  Welfare  Act. 


Why  in  Heaven's  name 
ing    the    Federal    Govi 
policing  and  enforcin 


animal  fighting 


are  we  involv- 
irmnent  in  the 
of  animal  fight- 


ing ventures?  It  would  not  appear  to  be 
because  no  State  laws  have  been  enacted 
to  cover  the  subject.  Information  pro- 
vided the  committee  indicates  that  ap- 
proximately all  States  prohibit  dog- 
fighting  and  45  prohibit  gamecock 
fighting. 

Obviously  those  who  would  make  the 
Secretarj-  of  Agriculture — or  his  desig- 
nee— the  dogfighting  and  gamecock 
fighting  czar  are  dissatisfied  with  the 
policing  and  enforcing  being  conduct- 
ed by  the  States.  They  obviously  want 
that  FBI  agent  or  Treasury  agent  ob- 
taining search  and  arrest  warrants. 
They  must  want  violators  brought  before 
U.S.  judges  and  prosecuted  by  U.S.  attor- 
neys rather  than  local  judges  and  local 
attomej's. 

I  submit  that  if  there  is  one  thing  that 
will  confuse  and  possibly  cause  a  break- 
down of  the  policing  and  enforcing  of 
animal  fightirig  ventures,  it  will  be  the 
introduction  of  the  Federal  Government 
Into  this  hitherto  exclusive  State  area 
of  authority.  Whatever  resources  our 
States  and  local  governments  have  here- 
tofore utihzed  in  this  fvmction  may  well, 
and  probably  will,  be  diminished  or  dis- 
continued. State  and  local  governments 
are  facing  budget  squeezes,  and  I  fore- 
cast that  they  will  view  the  federaliza- 
tion of  this  criminal  activity  as  a  reason 
for  State  neglect  of  the  poUcing  of  ani- 
mal fighting  ventvues. 

Without  hearings  it  is  difficult  to  laiow 
the  extent  of  gamecock  fighting  in  the 
United  States.  I  have  no  evidence  of  the 
extent  of  gamecock  breeding,  but  the  biH 
was  amended  In  Conference — wisely,  I 
believe — to  exempt  this  ^ment  of  breed- 
ing participation  as  synonomous  with 
animal  fighting,  because  there  is  ap- 
parently a  certain  amount  of  breeding 
carried  on  In  a  number  of  States. 

Letters  forwarded  from  some  game- 
cock breeders  claim  that  fighting  is  nat- 
ural and  inherent  in  the  disposition  of 
the  gamecock.  They  claim  that  if  the 
gamecocks  were  not  separated  by  pens 
or  fences  after  they  are  a  few  weeks  old, 
the  gamecocks  would  kill  one  another. 

Meanwhile,  the  Washington  Post  for 
Sunday,  March  21,  1976,  in  its  Travel 
section  discussing  tourism  to  Haiti  ap- 
pears to  suggest  that  gamecock  fighting 
in  that  country  is  a  "social"  function 
which  tomists  from  the  Nation's  Capital 
might  wish  to  participate  in : 

Today  any  tovirlst  In  a  week  or  less  can 
become  an  expert  on  Haiti,  since  this  is  a 
ycry  small  country  and  Its  people  are  friendly. 
.  .  .  The  visitor  quickly  leanis  to  tick  off 
the  country's  social,  political  and  economic 
problems  and  to  conjure  tip  his  own  Im- 
mediate and  simplistic  solutions.  Fortunate- 
ly, be  can  do  all  this  without  loelng  much 
valuable  holiday  time  from  taking  the  sun. 
...  Or  watching  a  rural  mountainside  cock- 
fight on  Sunday,  wherein  no  blood  Is  drav.'n 
because  an  alert  referee  whistles  a  halt  when 
one  contestant  seems  bested.  Or  partaking, 
in  the  dirt  beside  the  cockpit,  of  a  rustic 
craps  game  using  homemade  dice.  These 
Sunday  sports  are  of,  by  and  for  the  natives, 
not  tourists,  although  the  latter  are  wel- 
come and  can  pay  the  same  10-cent  admis- 
sion fee  for  cockfight  bleachers,  20  cents 
for  ringside  chairs. 

Comments  such  as  those  in  the  Wash- 
ington Post  are  not  prohibited  by  this 


bill  as  amended  in  Conference  as  pro- 
motion of  animal  fighting.  However,  I 
beheve  it  illustrates  s(»ne  (rf  t^e  prob- 
lems stirrounding  the  prohibition  of 
gamecock  fighting  in  this  coimtry  at  a 
time  it  seems  to  be  suggested  by  our 
newspaper  media  as  an  interesting  socia] 
and  cultural  event  in  a  foreign  country. 

The  comments  of  the  several  Federal 
agencies  involved  in  the  enforcement  of 
section  26  relating  to  the  prohibition  on 
animal  fighting  ventures  tells  us  much 
about  the  inadvisability  of  inserting  tliis 
provision  in  the  Animal  Welfare  legisla- 
tion: The  U.S.  Department  of  Agricul- 
ture position  is  as  noted  in  an  excerpt 
from  a  September  25,  1975,  letter  from 
Assistant  Secretary  Feltner  to  the  com- 
mittee chairman : 

Concerning  the  animal  figbttug  provlsioris 
of  HJl.  5808,  the  Department  strongly  op- 
poses the  holding  of  such  events.  However, 
we  do  not  liave  the  kind  of  trained  man- 
power and  other  resources  necessary  to  pro- 
hibit animal  fights  or  arrest  the  involved 
persons.  In  oirr  view,  tills  is  a  proper  re- 
sponsibility of  State  and  local  law  enforce- 
ment agencies  and,  with  few  exceptions,  laws 
exist  at  that  level,  which  would  permit  ef- 
fective dealing  with  this  problem. 

The  U.S.  Department  of  Justice  posi- 
tion is  as  noted  ha  an  excerpt  from  an 
October  8.  1975,  letter  from  Assistant 
Attorney  General  Uhlman  to  tlie  com- 
mittee chairman: 

Aside  from  any  technical  Infirmities  t^th 
the  blU,  the  Department  strongly  feels  that 
prohibition  against  dog  or  animal  fightJ'ig 
ventures  should  be  a  matter  of  state  rather 
than  federal  law.  Traditionally  in  otir  focm 
of  government  the  responsibUity  for  the 
maintenance  of  law  and  order  has  been 
lodged  with  state  and  local  authorities.  Fed- 
eral Jmisdiotlon  has  been  for  the  most  part 
restricted  to  matters  directly  Involving  a 
function  of  the  federal  government  or  other- 
wise beyond  the  normftl  enforcement  capa- 
bility of  such  state  or  local  authorities.  There 
appears  to  be  no  sound  basis  for  the  view 
that  teAvnX  Intervention  in  this  area  could 
more  effectively  handle  such  investigations 
or  have  a  more  deterent  effect  In  prevent- 
ing the  type  of  offenses  contained  in  HJl. 
5808. 

Informally  the  Department  of  Treas- 
ury and  Federal  Biu-eau  of  Investiga- 
tion— through  the  Justice  Department — 
have  also  indicated  their  opposition  to 
the  animal  fighting  provisions  of  this 
bill.  Certainly  it  is  more  important  to 
have  our  FBI  agents  investigating  crimes 
against  persons  and  our  Treasury  agents 
investigating  bc»nb  threats  than  it  is  to 
have  them  investigating  animal  fighting 
ventures. 

I  do  not  profess  to  know  what  action 
the  Pi-esident  will  take  on  this  legisla- 
tion, other  than  that  I  know  the  ad- 
ministration is  opposed  to  Federal  regu- 
lation, enforcement  and  prosecution  of 
animal  fighting  as  a  matter  that  should 
be  reserved  to  the  States. 

However,  the  Christian  Science  Moni- 
tor, m  an  article  which  appeared  on 
Wednesday,  March  17, 1976— on  the  issue 
of  gamecock  fighting  and  what  the 
President  might  do  about  this  Federal 
incursion  into  State  enforcement  of  ani- 
mal fighting  ventures — states  in  part  as 
follows: 

The  most  difficult  problem  facing  con- 
gressional conferees  Is  whether  or  not  to  In- 
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elude  ftll  tiiese  animal  fighting  provisions 
In  the  final  bill.  The  objections  are  three- 
fold: that  the  provisions  were  tacked  onto 
the  bill  later,  preventing  full  debate;  tbat 
cockfightlng  is  a  traditional  "^x>rt"  In  some 
areas  such  as  Puerto  Rico  and  is  legal  in  five 
states. 

*  •  •  •  • 

Aides  to  Senator  Lowell  P.  Weicker  (R)  of 
Connecticut,  main  sponsor  of  the  Senate 
bill,  are  confident  that  even  these  difierences 
can  be  reconciled  and  a  compromise  bill 
passed. 

But  the  White  House  Is  none  too  happy 
with  the  legislation,  and  rumors  abound  on 
Capitol  Hill  that  President  Ford  will  use  his 
veto. 

■'We  have  not  Indicated  we  would  veto."  as 
such,  saT^  a  White  House  spokesman,  "but 
we  have  indicated  strong  opposition.  The 
bills  would  require  federal  enforcement  and 
we  think  that  the  federal  police  force  Im- 
plications raise  constitutional  problems." 

This  objection,  adds  the  spokesman,  ap- 
pUes  especially  to  the  animal  fighting  pro- 
visions. 

CONCLtrSlOK 

I  wish  to  commend  the  chairman  for 
his  fine  work  in  narrowing  down  the  pro- 
visions of  section  26  as  they  apply  to 
cockfightlng.  I  know  that  he  too  does  not 
like  to  see  our  committee  forced  to  legis- 
late on  impoi-tant  matters  without  hear- 
ings. 

I  regret,  as  I  have  stated,  that  this 
cockfightlng  provision  is  in  this  bill,  and 
for  that  reason  I  did  not  sign  the  confer- 
ence report.  Had  it  not  been  added  and 
retained  I  could  have  strongly  supported 
all  provisions  of  this  bill  including  the 
provision  on  dogfighting,  inasmuch  as 
that  matter  was  discussed  In  hearings 
and  in  committee  and  I  see  no  redeeming 
social  or  cultural  value  in  such  activity. 
I  wish  to  include  as  a  part  of  my  re- 
marks a  letter  I  have  reccntlj"  received 
from  Michael  Beard,  president  of  the 
United  Game  Fowl  Breeders  Associa- 
tion. I  do  this  so  that  some  balance  be 
given  the  legislative  history  on  the  pro- 
vision prohibiting  cockfightlng.  It  con- 
tains, as  an  attachment,  a  study  con- 
ducted in  1974  by  a  professor  from  Clem- 
son  University  and  a  professor  from 
Virginia  Polytechnic  Institute  giving 
background  on  game  fowl  fighting. 

The  material  follows : 

United  Oamefowl — 

UG  B  A — Breedebs 
Association,  Inc., 
Muskogee,  Okla.,  March  25, 1976. 
Hon.  William  C.  Wampler, 
c/o  John  E.  Hogan, 
LongtcOTth  Bo-use  Office  Building. 
'Washington,  D.C. 

Dear  Sir:  The  membership  of  tlie  United 
Gamefowl  Breeders  Association,  Inc.  is  very 
disappointed  by  the  action  taken  by  the 
House-Senate  Conference  Committee  in  re- 
gard to  the  removal  of  "live  birds"  from  H.R. 
5808  and  S.  1941.  As  Senator  Weicker  pointed 
out  during  the  conference,  the  gamefowl 
breeders  have  not  had  an  opportunity  to  ex- 
press their  side  of  this  Issue  to  any  of  the 
Committees  that  have  held  hearings.  "Live 
birds"  were  added  by  the  House  at  the  last 
minute,  and  by  the  time  we  were  made  aware 
of  this  addition,  hearings  were  closed. 

Our  Association  Is  in  full  support  of  the 
Animal  Welfare  Act  Amendments  of  1976, 
as  long  as  they  exclude  "live  birds"  from  the 
animal  fighting  provisions  and  definitions  of 
the  Bill.  We  are  in  support  of  the  Bill  If  this 
exception  Is  made. 

Gamefowl  have  a  heritage  and  tradition  in 
the  United  States  that  should  be  thoroughly 

CXXn 604— Part  8 


examined,  and  given  appropriate  considera- 
tion before  legislation  is  passed  that  will 
eventually  result  in  the  extinction  of  the 
gamecock. 

Enclosed  you  will  find  documentation  of 
the  following  facts:  Our  first  President, 
George  Washington  was  a  spectator  at  the 
contests  involving  gamecocks  regularly,  Abra- 
ham Lincoln  was  a  referee  of  these  contests, 
and  Andrew  Jackson  was  a  participator  In 
the  pitting  of  gamefowl.  Enclosed  also  is  a 
survey  which  was  conducted  by  a  Sociologist 
from  Clemson  University,  with  assistance 
from  a  professor  at  V J.I.  This  was  the  most 
extensive  survey  ever  conducted  of  gamefowl 
enthusiasts.  The  results  wHl  surprise  most 
who  take  tlie  time  to  read  the  survey. 

Our  Association  estimates  that  there  are 
approximately  300,000  American  Citizens 
that  participate  in  the  sport  in  some  way. 
Due  to  the  infancy  of  our  Aasoclation.  a 
complete  study  is  not  available,  but  before 
Congressional  action  is  taken,  this  study 
shoxild  be  mtule.  Our  Information  is  that 
some  30,000  Americans  derive  a  large  part 
of  their  Income  from  the  export  of  gamefowl. 
not  to  mention  the  feed  that  is  consumed, 
the  lumber  that  is  used  In  facilities  to  bouse 
gamefowl,  airline  freight  charges,  poultry 
supplies  that  are  consumed,  and  many  other 
commodities  that  are  involved  in  the  raising, 
shipping,  and  use  of  gamefowl. 

The  cooperation  of  gamefowl  breeders  with 
the  United  States  Department  of  Agriculture 
has  helped  in  the  control  of  certain  poultry 
diseases.  This  aspect  should  be  studied  before 
Congressional  action  is  taken. 

Many  foreign  countries  (Guam,  Puerto 
Rico,  Central  American  Oountzies.  the 
Philippine  Islands,  etc.)  import  humtreds  of 
thousands  of  gamefowl  each  year  from  the 
United  States.  Coclcflghting  is  looked  upon 
in  these  countries  in  the  same  light  as  Base- 
ball or  Football  are  looked  upon  in  the 
United  States.  Our  Country  is  the  major  sup- 
plier of  gamefowl  for  all  of  these  countries. 

Our  Association  feels  that  before  a  final 
determination  is  made  on  restrictions  in- 
volving "live  birds"  i.e.  gamefowl,  our  Con- 
gress should  make  Itself  aware  of  all  of  the 
many  facets  of  the  gamefowl  industry  in  the 
United  Stales.  Only  by  doing  this  can  a  fair 
and  equitable  determination  be  made. 

At  a  time  when  the  legalization  of  abor- 
tion is  being  considered,  relaxation  of  mari- 
Jnana  laws  are  occurring  everyday,  pornog- 
raphy Is  being  sent  through  the  malls  un- 
der freedom  of  speech,  and  crime  Is  on  the 
rise  In  almost  every  American  city,  it  seems 
unfortunate  to  our  membership  that  the 
Congress,  would  consider  passing  legislation 
that  will  make  Federal  Criminals  of  those 
that  participate  in  the  raising  and  fighting  of 
gamefowl  in  the  United  States. 
Respectfully, 

Marshall  Beakd, 
President,    Vniied    Gamefowl    Breeders 
Assn.,  Inc. 


Some  Fiksings  About  American  Cockers 
Resulting  From  National  Survey  Con- 
bucted  in  1974 

(By  WUliam  C.  Capel  and  Clifton  Bryant) 
While  a  great  deal  has  been  surmized 
about  cock  breeding  and  cock  fighting,  most 
of  this  has  ijeen  conjectural  or  observational 
and  has  tended  to  emphasize  the  gambling 
and  sensational  aspects  of  a  type  of  behavior 
that  has  ancient  roots,  going  back  at  least 
1000  before  Christ  and  followed  in  almost 
every  known  culture.  The  practice  of  the  se- 
lective breeding  of  game  fowl  over  innumer- 
able centuries  has  produced  a  product  to- 
tally different  from  the  ordinary  barnyard 
poultrj'. 

The  Anierican  variant  of  this  behavior 
pattern  was  Imported  early  in  our  Colonial 
period  from  England,  and  records  clearly  in- 
dicate that  it  was  foUowed  by  most  of  the 
landed  gentry.  George  Washington,  Jeffer- 
son. Madison  and  others  bred  gamecocks  as 


a  matter  of  course.  Still  later,  there  is  clear 
evidence  Uiat  StonewaU  Jackson  bred  such 
cocks,  preferring,  as  a  matter  of  fact,  a  strain 
he  caUed  his  "Black  Tormentors."  Although 
there  is  no  empirical  pioof  of  the  matter, 
Abraham  Lincoln,  whUe  In  nilnols,  is  sup- 
posed to  have  supplemented  his  meager  law 
income  by  being  a  referee  at  cockfights. 

Solon,  the  great  lawgiver,  some  120  A.D . 
tias  written  a  very  expressive  defense,  or 
rather  exhortation  to  engage  in  cockfightlng 
as  a  moral  exercise,  presenting  ideas  held  by 
Alexander  the  Great  and  other  Greeks  ear- 
lier. 

Students  interested  In  the  historical  back- 
ground of  tiie  sport  can  find  any  number  of 
exceUent  historical  documents  and  bocAs 
outlining  this  aq;>ect  of  the  sport. 

The  object  of  the  National  Cocker  Suri-ey. 
as  it  is  known,  was  to  see  who,  in  what  num- 
ber, and  of  what  disposition,  are  followers 
of  this  behavl<»'  in  the  United  States  today. 
Through  the  assistance  of  one  of  the  na- 
tional magazines  devoted  to  the  development 
of  this  activity.  Professors  William  C.  Capel 
of  Clemson  University  and  Professor  Clifton 
Bryant,  of  Virginia  Polytechnic  Institute  and 
State  University,  were  able  to  conduct  a  na- 
tional mail  survey  of  a  selected  random  sam- 
ple of  1000  codcers,  of  whom  over  500  re- 
sponded fully.  This  supplemented  individ- 
ual interviews  and  investigations  and  led  to 
a  number  of  conclusions. 

The  survey  was  not  limited  to  merely  as- 
sessing the  demographic  data  on  these  peo- 
ple, but  in  assessing  tbeir  psychological  pro- 
SJes,  and  any  differences  in  actions,  feelings. 
or  motivations  that  vtvtild  separate  this  group 
from  other  Americans.  In  particular,  the  sur- 
veyors wanted  to  see  if  people  engaged  In 
this  activity  were  more  siMllBtic,  more  prone 
to  compulsive  gambling,  more  violent  or  ag- 
gressive, or  in  any  other  way  socially  patho- 
logical. 

"In  summary  of  the  above  latter  point,  al- 
though the  data  has  not  been  completely 
analyzed  as  yet,  it  can  be  stated  that  no 
pathologies  have  been  exhibited.  Devotees  of 
cocking  show  no  psychological  abnormali- 
ties, at  least  on  the  measures  used.  Their 
prime  variation  from  the  norm  for  other 
Americans  on  all  these  points  seems  to  be 
their  Interest  in  gamecocks,  extending  from 
breeding  to  matching  these  birds  in  com- 
bat." 

What  follows  in  this  report,  which  it  must 
be  stressed,  is  not  complete,  and  is  present- 
ly being  computer  analyzed,  is  a  brief  sum- 
mary of  some  of  the  salient  findings  of  this 
survey,  which,  so  far  as  is  known,  is  the  ONLY 
effort  to  examine  this  activity  on  a  national 
scale,  in  depth. 

Cockfightlng  is  a  major  American  recrea- 
tional activity  which  has  a  very  sizable  num- 
ber of  enthusiasts  and  participants.  Cock- 
fighting  itself  is  misunderstood,  if  not,  in 
large  measure,  unknown  to  the  general  pub- 
lic, and  the  general  picture  of  the  cocker 
himself  Is  incomplete  and  sometimes  dis- 
torted. The  recent  National  Cocker  Survey 
was  designed  to  learn  more  about  cockers 
and  their  Involvement  In  the  sport,  and  thus 
to  better  complete  that  picture.  The  enthu- 
siastic response  to  the  survey  was  most  grati- 
fying, and  approximately  53  "*  of  the  individ- 
uals who  received  a  questionnaire  completed 
and  returned  it.  The  responses  have  been 
coded  and  tabulated  and  a  complete  report 
on  the  research  is  now  In  progress. 

REGION    OF    RESIDENCE 

Regionally  speaking,  cockers  seem  to  live 
predominately  in  the  Southeastern  or  South- 
western part  of  the  United  States.  Almost 
58'/r  of  aU  those  responding  said  they  lived 
in  a  state  In  these  areas,  with  more  than  one- 
quarter  of  all  cockers  mentionlD^  a  state  in 
South  Atlantic  region  (Delaware  to 
Florida) .  Less  than  5%  lived  in  New  England 
or  the  Mid-Atlantic  states,  less  than  10<^( 
listed  a  Pacific  Coast  state,  and  only  6'i 
lived  in  a  Mountain  State.  The  Midwest  ac- 
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and  17% 
ae  cockers  reported 

rATtrs 

,  very  high  percent- 


counted  for  16.5?J  of  th^  cockers.  Only  a  few 
dozen  respondents  llve4  in  Hawaii,  Alaska, 
Guam,  or  Canada.  (Persons  from  oveneas 
countries  were  exclude  1  from  our  sample 
because  of  the  time  n<  pessary  for  mall  to 
reach  them.)  j 

BUBAL   OR    CRBAK   RESIDENCp 

Although  more  thait  one-half  of  the 
cockers  indicated  that  ^^1  lived  In  a  rural 
area  (village  under  250b  or  open  country) 
when  they  grew  up,  the' majority  (66%)  re- 
ported that  they  now  ll^e  in  towns  or  larger 
urban  areas.  This  reflect!  the  general  urbani- 
zation trend  of  all  Americans. 

Agn  would  seem  to  b(i  no  impediment  to 
participation  in  the  spoft  in  that  the  cock- 
ers ranged  in  age  from  qnder  15  years  of  age 
to  over  80.  The  average!  of  the  respondents 
was  approximately  39  while  slightly  more 
than  one-tailrd  were  50  or  older, 
were  19  or  younger.  Nlj 
that  they  were  over  80. 

MABITAI, 

lilke  most  Americans. 
age  (85.9%)  of  the  cockers  are  married,  and 
almost  as  many  (80.1%)'  have  children.  The 
average  number  of  children  per  family  Is 
2.39,  which  reflects  thi  typical  American 
family  of  2  to  3  childrei. 

OCCUPATION 

There  was  a  fairly  larte  range  of  occupa- 
tional pursuits  reportett  by  cockers.  Some 
17%  of  all  cockers  responding  said  that  they 
were  retired  and  listed  tielr  former  occupa- 
tion. Some  28%  of  the  I  respondents  listed 
an  occupation  classified  M  Skilled  Blue  C!ol- 
Collar.  and  slightly  less  than  one-quarter 
of  them  mentioned  a  Semft-skiUed  Blue-collar 
specialty,  white  almost  |38%  fill  the  white 
collar  ranks  in  sales,  adntinistrative,  or  busi- 
ness positions.  Almost  ^ne-quarter  of  the 
respondents  said  that  ^hey  were  self-em- 
ployed and  approximate!^  46%  mentioned  a 
btislness  or  conmiercial  organization.  Less 
than  15%  said  that  theyi  worked  in  govern- 
ment, education,  or  the  I  armed  services. 

An  examination  of  th^  occupations  shows 
that  those  taking  part  Irj  this  activity  repre- 
sent a  cross  section  of  w^at  is  basically  "the 
great  American  middle  aass"  and  there  are 
simply  very  few  representatives  of  \inem- 
ployed,  welfare,  or  other  such  groups,  unless 
one  wished  to  regard  retired  persons  In  this 
category.  Those  self-employed  are  principal- 
ly owner-operators  of  sniall  businesses. 

Slightly  more  than  10  d  of  the  respondents 
did  not  reveal  their  Incimes,  but  of  those 
who  did,  the  average  Income  was  $9,000.00  to 
$11,000.00  annvially.  Only*  12.8%  of  the  cock- 
ers responding  reported  I  an  Income  of  leas 
than  $7,000.00,  while  Approximately  one- 
quarter  listed  a  figure  of  t7,000.00-$l  1,000.00. 
Some  22%  said  they  earned  from  $11,000.00 
to  $15,000.00,  and  almost  5  0%  made  $15,000.00 
or  more. 

EDUCATK  »K 

The  average  educations  1  attainment  of  our 
respondents  was  nearly  |l2  years  (11.85)  of 
formal  schooling.  High  sckool  graduates  made 
up  38.8%  of  the  sample, 'while  those  having 
education  beyond  high  school  constituted 
27.4%  of  those  answering  the  questionnaire. 
Less  than  4%  of  the  samSe  claimed  less  than 
an  eighth  grade  educat  on  and  12.4%  re- 
ported campletlng  colleie  or  work  beyond 
college.  Some  26%  of  all  those  siu-veyed  had 
completed  business  or  trade  school. 

Only  2  out  533  respor  dents  were  female, 
so  the  term  "spouse"  g(  nerally  refers  to  a 
wife.  Wives  of  cockers  tepd  to  be  somewhat 
less  well  educated  than  Ifcelr  husbands  hav- 
ing completed  an  averag*  of  eleven  years  of 
schooling.  About  45%  of  the  wives  are  high 
school  grads  while  a  smaller  nimiber,  only 
20  >.  have  education  beyond  high  school.  Only 
19''^  of  the  spouses  haue  less  than  an  8th 
grade  education  and  abou  1 10%  report  having 
a  college  degree  or  hlglier.  About  20%  of 
spouses  have  attended  a  tjuslness  or  technical 
school. 


AGB    WHEN    WENT    TO    FIRST    STAGED    COCKFIGHT 

While  the  mean  (or  average)  age  for  all 
cockflghteis  who  reported  fell  between  20 
and  29  years  old,  30  Sc  were  fifteen  and  young- 
er when  they  went  to  their  first  fight,  while 
less  than  6%  never  went  to  a  fight  until  they 
were  past  40.  This  finding  suggests  that  cock- 
ers are  initiated  Into  the  sport  at  an  early  age, 
and  by  their  elders.  Most  cockers  reported 
that  they  become  Involved  as  more  than 
spectators  (If  they  become  involved  at  all) 
also  at  ages  about  24  or  25.  Seventy-seven 
per  cent  of  the  answers  stated  that  cocking 
was  their  main  time  activity.  Not  surpris- 
ingly, the  next  most  active  hobby  had  to  do 
with  active,  outdoor  lelstu*,  such  as  hunting, 
fishing,  trapping,  etc.  Only  a  few  cared  very 
much  for  team  or  individual  sports. 

PARTICIPATION    BT    SPOUSE 

By  an  overwhelming  percentage  (84.6%) 
the  spouses,  usually  wives,  approve  of  cock- 
fighting.  The  small  number  who  did  not  ap- 
prove usually  did  so  on  the  grounds  of  cru- 
elty. Of  the  married  cockers,  just  over  hall 
(56%)  participate  in  the  sport,  either  as  a 
spectator,  or  helping  with  the  raising  and 
training  of  the  birds.  As  noted  in  Part  1  of 
the  study  85.9%  of  all  cockers  are  married 
and  have  an  average  of  between  two  and 
three  children,  although  almost  11%  had 
four.  One  per  cent  managed  to  have  eight. 
But,  rather  siuTjrisingly,  almost  20%  reported 
no  children.  On  the  question  "Do  your  chil- 
dren participate  In  fights"  there  was  an  al- 
most exact  spilt.  Forty  per  cent  reported  that 
"yes"  their  children  did  participate  and  40% 
reported  "no"  they  did  not,  while  the  remain- 
ing 20%  chose,  for  reasons  of  their  own,  not 
to  answer. 

FREQUENCY  OP  ATTENBANCE,  FREQOENCT  OP 
FIOHTINO 

Nearly  all  the  cockers  responded  to  this 
question.  Some  lour  per  cent  say  they  are  not 
interested  In  the  fighting  aspects  of  the  sport 
and  never  attend  fights,  while  another  four 
per  cent  said  they  attended  "very  seldom." 
By  far  the  greater  number,  some  54%  "a  lew 
times  a  month,"  while  18%  say  they  go  "once 
or  more  weekly,"  which  translates  Into  a 
lot  ol  people  seeing  a  lot  of  cockfights. 

The  next  question  showed  that,  of  those 
who  fight  birds,  that  in  contrast  to  the  18% 
who  attend  more  than  one  a  week  only  7.5% 
fight  birds  that  often,  although  a  whopping 
50%  ol  all  those  who  fight  birds  do  so  a  few 
times  a  month.  Some  25%  fight  only  a  lew 
times  a  year.  Cockfighting  promotes  sharing 
leisure  time  in  other  activities  with  individ- 
uals met  through  cocking  in  51  %  of  the  cases. 

A  slightly  higher  percentage  (62.1%)  have 
occasion  to  visit  or  go  out  socially  with  other 
cockfighting  enthusiasts  and  their  friends, 
while  an  even  higher  percentage  (67.7%) 
have  "best  friends"  who  are  also  involved  in 
the  sport. 

BETTING 

Although  a  number  of  fictional  books  about 
cockfighting  and  one  recent  movie  strongly 
intimated  that  the  be-all  and  end-all  of  cock- 
ing was  betting,  and  that  mains  or  hack 
fights  were  the  predominant  forms,  the  na- 
tional survey  indicated  that  things  ai-e  quite 
a  bit  different.  In  the  first  place.  It  is  only 
almost  la-ue  that  the  majority  of  cockers  who 
bet  at  all,  and  83%  say  they  do  bet,  do  so 
"frequently."  Forty-nine  per  cent  of  all  cock- 
ers say  they  bet  frequently,  and  another  34% 
say  they  bet  "occasionally."  It  should  be 
noted  that  only  some  15%  say  they  bet  "sel- 
dom" or  "never."  Additionally,  the  preferred 
type  of  fight  attended  is  clearly  the  "derby" 
or  "tournament"  fight.  Very  few  attend 
mains,  probably  because  of  their  decline  in 
general  popularity. 

DEFENSES     AND     CRITICISMS     OF     COCtU'SO     AS     A 
SPORT 

When  asked  the  twin  questions  "What  Is 
the  thing  about  cockfighting  that  you  think 
most  people  In  It  like?"  and,  "What  Is  the 
major  thing  that  you  like  about  cockfight- 


ing?" there  was  close  agreement.  Some  19 
reasons  were  presented  in  answer  to  these 
questions,  but  three  clearly  presented  the 
vast  majority  viewpcrfnt.  The  leading  thing 
most  liked  about  cockfighting  vras  "Compe- 
tition," an  answer  that  received  26.5%  of  the 
votes.  A  close  second  was  "Thrills  and  ex- 
citement" an  answer  that  received  23.5 <:;;  of 
the  votes  suid  "cock  husbandry"  which  re- 
ceived 12.8%.  "Money"  came  in  a  distant 
lo\irth,  with  8.8  "^i  of  the  sample  selectUig  this 
as  their  main  reason  for  liking  the  sport. 
This  same  rathig  was  given  for  both  ques- 
tions, as  to  what  cockers  think  others  would 
like  best  and  what  they  themselves  liked 
best. 

In  defense  of  critics  of  the  sport,  who  call 
it  cruel.  Illicit  or  "deviant"  cockers  tend  to 
concentrate  In  two  areas.  Thirty-one  per 
cent  thought  the  critics  were  iminformed 
and  ignorant  about  the  purpose  and  practice 
of  cockfighting,  whUe  the  larger  nxunber, 
some  42.4%,  lumped  their  defenses  under 
what  we  called  "general  disagreement  with 
critics."  Their  reasons  for  defending  cock- 
fighting  were  concentrated  on  the  Idea  that 
"The  Lord  made  gameblrds  to  fight,  that 
cocking  is  no  different  and  no  more  cruel 
than  other  sports,  that  cockers  have  a  degree 
of  honesty,  dignity  and  pride  unknown  to 
many  other  sportsmen  and  so  on."  The 
primary  contention  was  on  some  variation 
of  the  general  theme  that  cocks  are  bom  to 
fight,  and  exhibit  such  gameness  that  they 
provide  inspiration  in  the  game  of  life. 

In  response  to  the  question,  "It  is  sai(t 
that  some  hoblaies  tend  to  change  people  ami 
their  personality.  What  has  the  gamecocc 
sport  done  for  or  to  you?"  On  this  rather 
complex  question  there  was  a  surprising  de- 
gree of  agreement  that  cocking  has  a  definite 
"Therapeutic"  value.  Almost  45%  endorsed 
this  view,  citing  improved  marital  relations, 
giving  one  goals  to  strive  for,  giving  great 
personal  satisfaction  and  sense  of  personal 
worth,  new  lease  on  life  after  retirement 
and  the  like.  Less  than  one  per  cent  said 
that  it  provided  profits.  In  fact,  on  all  ques- 
tions involving  money,  cockers  are  In  entire 
agreement  that  If  It  is  money  you're  looking 
for,  the  cocking  Is  not  for  you. 
How  the  cocker  looks  at  his  sport — {part  2) 

The  prellmnlary  stages  of  the  survey  have 
been  reported  above,  and  show  who  the 
cocker  Is,  where  he  lives,  how  he  gives  his 
time  to  the  sport,  who  bets,  how  mvich,  and 
other  of  what  sociologists  call  "Demographic 
features."  In  this  section  we  will  look  more 
closely  at  the  "How"  of  the  cocker.  How  he 
became  Involved  In  the  sport,  some  of  the 
ways  he  maintains  contacts  and  involve- 
ment In  the  behavior  patterns,  and  the  like. 

INVOLVEMENT    IN   COCICFIGHTING 

Cockfighting,  like  other  hobbles  and 
sports,  has  a  large  number  of  followers,  not 
aU  of  whom  are  involved  to  the  same  degree 
in  terms  of  time  and  effort,  or  for  the  same 
reasons.  Hobbyists  find  different  aspects  of 
their  recreational  pursuits  satisfying,  and 
cockers  are  no  exception. 

One  of  the  questions  on  the  survey  in- 
quired as  to  the  individual's  present  involve- 
ment in  the  sport.  Since  many  cockers  par- 
ticipate in  this  leisure  activity  In  various 
ways,  multiple  responses  were  permitted. 
Some  hobbyists  follow  their  sport  only  by 
keeping  up  through  the  magazines.  This  is 
certainly  not  the  case  with  cockers.  As  Table 
1  shows,  only  a  very  small  percentage,  12.6%, 
only  keep  up  with  cockfighting  through  the 
magazine  devoted  to  the  sport.  Cockers,  It 
would  seem,  are  not  in  general,  only  vicai-lous 
participants  In  their  hobby.  Nor  are  cockers 
only  onlookers.  As  the  results  of  the  ques- 
tion indicate,  only  a  very  small  percentage  of 
Individuals  in  the  sport,  only  about  8.5%  or 
one  In  tv/elve,  are  only  spectators  at  fights. 
There  Is  no  denying  the  feathered  beauty  of 
gamecocks,  but  they  are  a  special  kind  of 
bird  and  apparently  most  cockers  vho  raise 
gameoocks  are  more  Interested  In  the  birds 
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for  competitive  rather  than  for  merely 
poultry  of  tniBlnesB  rvasana.  As  Table  1  potets 
out,  more  than  83  %  of  13io6e  tmUrMrndB  In 
the  survey  said  that  they  raised  and  ftmght 
gamecocks. 

TABLE    l.-fR£S£NT    INVOLVEMENT    IN    THE   SfOJM   OF 
COCKFHiHTING 

Iln  percent] 


Yk      Ne 


Did 
not 

re- 
spond 


Only  keep  up  with  cockfightins  tliniii(h 
ttie  maguine 12.6    87.4 

Only  a  spectator  at  cockfichts 8.3    91.7 

Raise  garoecadu  mere^  *$  povitry 
hobby 14.4    SSl6 

Raise  and  fi^t  gamecocks 82.2    17.6  0,2 

Primarily  raise  gamecocks  as  a  business.    8.1    91.9 

Primarily  am  inBusiness  making  or  sell- 
ing some  product  for  tiie  sport  (i.e., 
spurs,  mediotion,  diet  supplement, 
etc.).. :. 1.7    98.3 

Primarily  enjoy  the  opportunity  for  bet- 
tingoncecks 8.4    91.6 

Otiier 8.1    9L9 


At  the  same  time,  only  8.1%  or  less  than 
one  in  ten  raised  the  birds  as  a  business,  and 
only  slightly  less  than  15%  mentioned  rais- 
ing gamecocks  as  a  poultry  hobby.  C!ock- 
fightlng  is  a  big  hobby  and  there  is  a  sizable 
market  for  various  products  used  In  the 
sport.  Only  a  very  small  percentage  of  cock- 
ers, however,  less  than  2%,  are  primarily  in- 
volved in  conducting  a  business  selling  some 
product.  Cockfighting  does  permit  the  oppor- 
tunity for  betting,  but  a  small  number  of 
persons,  8.4%  of  all  responding  to  the  ques- 
tion, indicated  that  they  were  primarily 
in  the  sport  to  enjoy  the  opportunity  for 
betting  on  cocks.  An  even  smaller  percentage, 
8.1%  listed  other  reasons.  Overall,  it  would 
appear  that  cockers  are  Uivolved  In  the 
hobby  primarily  because  they  enjoy  raising 
and  fighting  their  own  birds.  It's  the  com- 
petition that  Is  the  main  factor,  and  other 
reasons  would  seem  to  be  very  mnch  sec- 
ondary. 

EARiT    CONTACT    WITH    COCKERS 

Since  many  cockers  started  out  In  the 
sport  at  a  relatively  early  age  (the  average 
age,  as  you  recall  from  Part  n  was  between 
20  and  29),  It  might  be  assumed  that  they 
might  have  known  other  cockers  while  grow- 
ing up,  and  perhaps  been  Influenced  by  them. 
On  the  survey  cockers  were  asked  about  per- 
sons that  they  might  have  known  when  they 
grew  up  that  raised  or  fought  cocks.  Tbe 
results  of  that  question  are  shown  in  Table 
2. 

TABLE  2.-C0NTACT  WITH  COCKERS  WHILE  GROWING  OP 
[In  pofCBttt] 


Who  Cockvrs  w^re 


Hdmt 
Yes      No   respond 


Noone 24.2  75.6  a2 

Members  of  immediate  family 2L4  78.4  .2 

Other  relatives 24.0  75.8  .2 

Neighbors 22.1  77.7  .2 

Friends  (other  than  neighbors) 49. 5  50.3  .2 


Less  than  one-quarter  of  those  answering 
the  question  said  that  they  knew  no  one  who 
raised  or  fought  cocks  while  growing  up. 
Surprisingly,  only  a  little  over  20%  of  those 
in  the  survey  indicated  that  members  of 
their  immediate  family  raised  or  fought 
cocks.  The  sport  was  apparently  not  a  "fam- 
ily tradition"  In  many  Instances.  Similarly, 
less  than  one  quarter  of  the  respondents  re- 
ported that  other  relatives  were  cockers,  and 
only  slightly  over  22%  mentioned  neighbors. 
.\  somewhat  larger  percentage  of  individuals, 
almost  one-half  of  all  answering  the  question 
said   that  they  had  ftlends  who  raised  or 


fought  cockers  when  they  grew  up.  Three 
out  of  four  cockers  did  know  persaas  who 
raised  or  fought  birds  when  they  were  grow- 
ing up.  In  some  Instances,  these  perscms  were 
members  of  the  immediate  famQy,  relatives, 
or  neighbors.  In  most  cases,  however,  they 
were  friends  and  undoubtedly  were  an  influ- 
ence on  those  In  the  survey  in  terms  of 
taking  up  the  sport. 

HOW   COCKFIGHTTNC   KNOWLEDGE   AOQUXBXD 

To  raise  a  healthy  gamecock  and  piop«-ly 
condition  him  for  the  ring  is  a  challenging 
task.  Apprc^rlate  behavior  in  handling  Mrds 
In  matches,  and  bemg  familiar  with  proper 
procedures,  etc.,  in  derbys  and  tournaments 
all  call  for  detailed  knowledge  of  the  aptxt. 
As  might  be  expected,  cockers  acquired  their 
skills  and  knowledge  from  a  variety  ol 
sources. 

Table  3. — HotB  knowledge  to  raise  and  or 

fight  gamecocks  acquired 

(In  percent) 

Yet        tto 

Learned  from  members  of  fam- 
ily, neighbors,  or  <dd 
friends 61.2        S8.8 

Learned  directly  from  other 
cockers  that  you  met  while 
attending  matches 48.8        51.2 

Learned    frtwn    Just   observing 

things  at  cockfights 39.2        <J0. 8 

Learned  from  reading  books 
and  magazines  about  cock- 
fighting —  -53.5         46.5 

Attended  a  cockfighting  school-    2.8        97.2 

Other 6.8         93.2 

As  Table  3  points  out,  the  largest  percent- 
age of  cockers,  upwards  ol  two-thirds  of 
those  responding  to  the  question,  said  they 
acquired  their  knowledge  from  family, 
neighbors,  or  friends.  In  view  of  the  Inlor- 
matlon  given  in  the  previous  table,  that 
about  one-half  of  the  cockers  In  the  survey 
knew  friends  that  raised  or  lought  cocks 
when  they  grew  up.  It  is  a  strong  likelihood 
that  it  was  perhaps  these  Iriends  that  shared 
their  knowledge  of  cock  raising  and  cock- 
fighting  with  the  respondents.  A  substantial 
percentage  of  cockers,  however,  almost  one- 
hall,  met  other,  presumably  m(H«  experi- 
enced, cockers  at  matches  and  gained  the 
necessary  information  and  skills  from  them. 
A  good  many  individuals,  somewhat  mote 
than  one-third,  managed  to  leam  what  they 
needed  to  know  from  Just  their  obeervations 
while  attending  cockfights.  In  cockfighting, 
as  in  other  sports,  bocdcs  and  magazines  are 
Important  devices  of  conmaunlcatlon  and  In- 
formation. It  is  interesting  to  note  in  Table 
3  that  slightly  m(»:e  than  one-half  of  the 
cockers  In  this  siurey,  some  53.5%,  obtained 
their  knowledge  ol  cock  raising  and  cock- 
fighting  Irom  books  and  magazines  on  the 
subject.  Although  there  are  schools  for  cock- 
ers, it  would  seem  that  not  many  individuals 
have  yet  had  occasion  to  attend.  Only  a  very 
sxaaU  percentage  of  the  cockers  In  the  sur- 
vey, less  than  3%,  bad  attended  a  cockfight- 
ing school.  Over  all,  it  appears  that  cockers 
acquired  the  necessary  knowledge  to  partici- 
pate in  the  ^>ort  through  information 
shared  by  family,  friends,  and  newly  met 
fellow  cockers,  and/or  picked  it  up  by  them- 
stives  throtigh  observation  and  reading. 

SOME  BESI7LTS  OF  RESPONSES  TO  PSTCHOLOGI- 
CAL  QTTESTIONS  ASKED  OF  COCKESS  ON  NA- 
TIONAL sxmvET 

The  establishment  of  "psychological  pro- 
files" on  individuals  and  on  groups  of  Indi- 
viduals linked  through  some  behavioral 
characteristic  has  been  an  established  prac- 
tice In  sociology  and  psychology  for  some 
time. 

Results  of  such  studies  have  often  been 
badly  used  by  sensation  seekers  and  popu- 
larlzers  who  do  not  appreciate  the  limits  of 
such  devices.  The  basis  ol  psychological 
studies  is  a  comparative  one.  II  one  studies 


a  known  group  which  has  already  demon- 
strated a  characteristic  reqwnae  tn.  nal  life 
to  certain  conditions  and  taltnct»  tbaat  ze- 
sponaes  that  occur  most  <tfta>.  ona  oan  pre- 
dict about  what  a  person  known  to  be  In 
that  category  will  do,  and  even  think,  in  a 
given  situation. 

II  we  then  take  the  responaes  ol  an  un- 
known individual  or  group  and  extract  the 
same  responses  as  those  of  the  known  group 
we  can  make  fairly  inferences  as  to  what  the 
unknown  group  will  do.  If  psycdiotlc  indi- 
viduals answer  a  certain  item  in  a  certain 
way,  regularly  and  petsistently,  we  can  as- 
sume that  this  response  is  "typical"  of  a 
psychotic.  If  we  give  the  same  item  to  a 
person  about  whom  we  know  nothing,  and 
he  responds  regularly  and  pei&istently  in  the 
same  way  as  a  psychotic  (known)  does,  the 
investigator  feels  reasonably  sure  that  this 
Individual,  while  not  ever  necessarUy  acting 
in  a  psychotic  manner,  has  the  more  pro- 
nounced capacity  to  do  so  when  compared 
to  a  person  who  nuUces  totally  dlfferant  an- 
swers. Inexact  aa  the  scieuce  is  today,  it  does 
afford  a  way  of  looking  at  groups  of  persons 
axkd  calculating  their  major  characteristics. 
One  section  of  the  National  Cocker  Survey 
concerned  itself  with  ttte  respcmses  to  a  ques- 
tionnaire designed  to  reveal  certain  known 
characteristics  to  see  which  pattern,  the  one 
followed  a  minority  (which  society  has 
labeled  "deviant")  or  of  the  majority  (which 
society  has  labeled  "normal") . 

This  section  is  a  condensed  report  of  some 
of  the  major  findings  of  this  profile  study.  It 
has  not  been  completed  at  this  time,  but 
throws  considerable  light  on  the  way  cockers 
\oclk  at  things  generally. 

The  questionnaire  consisted  of  a  list  of 
items  with  which  the  re^Mndents  were  asked 
to  check  whether  or  not  they  "agreed"  were 
"neutral  or  didn't  know"  or  whether  they 
"disagreed."  A  variety  of  variations  were  pro- 
vided for  d^^ees  of  approval  or  disapproval, 
but  these  were  condensed  in  the  discussion 
In  the  interest  of  space  and  time. 

What  was  immediately  apparent  is  that 
cockers,  whatever  th^r  position,  are  seldcm 
neutral.  This  made  the  interpretation  of  your 
positions  on  these  Issues  easier  to  determine. 

In  one  sense  this  is  like  the  familiar  Gallup 
Poll  In  that  you  are  asked  your  opinion,  and 
the  resvUts  can  be  tabulated  and  given  to 
you  in  percentages.  For  example,  one  item 
asked  "In  times  like  these  a  person  doesn't 
know  who  he  can  count  on."  Thirty -one  per 
cent  agreed  and  18%  strongly  agreed,  making 
a  total  of  49%  who  thought  this  was  so,  or 
very  probably  so. 

On  the  other  hand  18%  strongly  disagreed 
and  24%  disagreed,  so  we  had  42%  who  do 
not  think  that  it  is  hard  to  find  someone 
you  can  coimt  on.  There  some  of  the  items 
tiiat  do  not  receive  much  endorsement  at  all, 
and  others  that  many  people  felt  they  either 
did  not  know  enough  about,  or  were  not 
sure  as  to  make  it  unusable,  but  there  were 
many  very  Interesting  responatB  that  show 
much  about  the  views  of  cockers.  For  clar- 
ity's sake,  we  have  condensed  the  strongly 
disagree  and  disagree  together  and  have  done 
the  same  with  the  agree  and  strongly  agree 
categories.  The  middle  position  is  called  neu- 
tral. Percentages  are  rounded  off,  and  do  not 
always  add  up  to  100  Ci  but  are  close  enough 
to  show  these  differences  and  similarities. 

These  are,  of  course,  opinions  and  there 
are  no  "right"  or  "wrong"  answers.  It  Is 
reasonable  to  ask  why  these  particular  state- 
ments were  chosen  to  be  asked  out  of  all 
those  possible.  For  Instance,  you  note  that 
no  political  questions  were  asked.  WhUe 
many  of  these  statements  may  appear  simple, 
actually  they  have  been  carefully  tested  over 
quite  a  long  time,  with  thousands  of  dif- 
ferent people  from  many  walks  of  llle.  These 
items,  out  of  thoiisands  tried,  have  shown 
themselves  to  be  "dlacriminating"  in  the 
best  sense  of  that  word,  meaning  that  these 
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items  are  capable  of  wranglng  themselves 
into  patterns  that  allow  differences  between 
groups  of  people  to  bfccome  apparent,  and 
thus  allow  for  comparisons.  For  Instance, 
when  w©  compare  co<|kers  with  a  general 
sample  of  the  population  taken  without  re- 
gard for  their  occupalions  or  lelsiire  time 
activities,  we  find  that  cockers  are  more  con- 
cerned with  their  health  than  the  general 
popxilation.  This  may  jbe  because  they  are 
aware  of  the  value  of  ^ood  nutrition,  exer- 
cise and  the  like  as  sliown  by  the  develop- 
ment of  their  fighting  cpcks,  or  It  may  be  due 
to  their  association  with  the  outdoors,  and 
with  sports.  Whatever  ihe  reason,  it  can  be 
stated  that  cockers  ar*  more  Interested  In 
their  health.  It  is  possfele  that  this  may  be 
responsible  for  the  continued  activity  of 
many  cockers  Into  old  age.  Thus,  one  answer 
to  "Who  is  a  cocker?"  cilght  be  "A  man  with 
a  sensible  regard  for  hlk  health." 

The  first  listing  in  thi*  article  simply  shows 
the  percentage  answers  to  select  items  (the 
complete  statistics  on  tnls  will  be  in  the  book 
to  be  published  on  the  complete  resiUts  of 
the  cocker  survey).  It  should  be  noted  that 
the  Items  are  grouped  together  into  certain 
natural  divisions  rather  than  listed  randomly 
as  they  were  in  the  questionnaire. 

When  a  large  group  of  people  act  alike  and 
respond  alike  to  certalt^  stimuli  we  say  they 
are  "homogenous."  This  Btate  may  be  brought 
about  by  people  living  v  sry  near  one  another, 
but  it  is  sometimes  attal  ned  through  a  group 
sharing  of  some  common  experience.  It  Is 
apparent  from  an  exami)  lation  of  how  cockers 
"look  at  things"  that  tl  ey  are  a  remarkably 
homogenous  group.  It  would  almost  seem 
that  if  you  asked  any  cocker  what  his  opinion 
on  a  subject  was  (otheij  than  quality  of  his 
cocks)  what  one  cocker 
what  %th3  or  more  woxfld  say.  Notice"  in  the 
items  listed  in  the  tabid  below,  you  will  see 
that  the  opinions  are  usually  lopsided,  either 
very  strongly  "pro"  or 


Item 


Agrw  NMtnl  DIsagrM 


rery  strongly  "con." 
For  example,  86%  of  tht  cockers  agree  that 

"Old  people  should  geti 

they  do"  and  you  might 
one  feel  this  way?"  bul  the  answer  is  "No, 
they  don't."  Many  othet  groups  are  far  less 
convinced  of  this  fact 


TABLE  4.-PERCENTAGE  RESPON  3ES  TO  SELECTED  OPINION 
ITEMJ 


Itam 


In  times  like  tliese  a  person  doesn' 
know  who  he  can  count  on 

No  one  is  lower  than  a  person  wh( 
does  not  show  love,  gratitude  an( 
respect  tor  his  parents , 

What  young  people  need  today  ii 
disciptjne,  determination,  and  the 
desire  to  light,  if  necessary,  foi 
home  and  country 

Obedience  and  respect  for  authority 
are  the  first  duties  of  a  goo< 
citizen 

These  days  things  change  so  fast 
that  you  hardly  know  what  to  ex- 
pect next 

It  is  hard  to  decide  who  you  can 
really  trust  these  days 

Old  people  should  get  more  respeci 
than  ihey  do 

In  times  like  these  a  person  has  ta 
live  preft/  much  from  day  to  dai 
and  let  tomorrow  take  care  o 
itself 

Good  health  is  more  a  matter  of  luck 
then  what  a  person  does  about 
his  health 

A  person's  health  is  more  a  matter 
of  something  that  is  born  into  him 
than  what  he  does  about  iL 

It's  usually  not  possit>ie  to  prevent 
sickness:  ifyou'regoingto  be  sick, 
you  will  be  sick 

Public  officials  will  help  a  person  if 
he  just  lets  them  know  what  his 
problems  are 

There  Is  not  much  chance  that  peo- 
ple will  do  more  to  make  this 
country  a  better  place  to  live  in 

Most  people  can  be  trusted 

In  court,  t  poor  man  has  just  as 
good  a  ciunce  of  i  fair  deal  as  a 
rich  man 


Agree  Neutral  Disagree 


SO 
74 

85 

86 

74 
54 
S5 

34 
11 
24 
19 
SI 


29 

54 


23 


3 

3 

4 
4 
5 

S 
4 
9 
6 
14 


42 
19 

8 

6 

18 
38 
10 

49 

80 
63 
68 
30 


60 
31 


76 


I  am  more  concerned  about  By 
general  state  of  health  than  nest 
persons  my  age.. 41 

I  think  about  my  own  general  state 
of  health  quite  frequently 63 

I  am  a  hard  driving,  aggressive  sort 
of  person 58 

I  often  have  the  feeling  that  time  is 
pas'ingtoo  quickly  each  day  to  get 
done  all  that  needs  to  be  done 82 

I  don't  like  it  if  I  have  to  wait  in 
line,  or  wait  on  someone  who  is 
late  for  an  appointment 67 

To  get  somewhere  in  the  world  a 
man  has  to  carefully  plan  for  the 
future 84 

I  am  often  in  a  hurry  to  get  things 
done 76 

Many  people  do  not  know  what  to 
do  with  their  lives 82 

Many  people  today  are  lonely 83 

Today  there  are  a  lot  of  people  who 
are  unhappy  because  they  do  not 
know  what  they  want  out  ol  life..  85 

The  health  ol  a  person  my  age 
depends  on  the  food  he  eats 60 

The  health  of  a  person  my  age 
depends  on  the  amount  of  stress 
and  tension  he  has  to  put  up  with 
in  his  daily  life 70 
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11 
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20 
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14 
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24 

18 


Cockers  are  very  firmly  on  the  side  of  law 
and  order,  and  respect  for  one's  fellow  man. 
Other  issues  about  which  cockers  feel  more 
pronounced  unanimous  feelings  than  other 
groups  are  ak>out  such  things  as  that  most 
people  can  be  trusted,  that  young  people 
need  more  discipline  and  determmation,  and 
that  to  get  ahead  one  must  make  careful 
plans  for  the  future. 

The  happy-go-lucky  attitude  toward  life  is 
not  for  the  cocker.  He  sees  time  as  a  precious 
commodity  that  is  moving  too  fast.  He  feels 
that  his  diet  is  Important  to  his  health,  and 
definitely  feels  that  he  has  control  over  his 
health. 

All  of  the  responses  to  all  of  the  items 
have  been  analyzed  by  a  different  procediu-e 
from  that  described  so  far.  This  procedure 
is  called  "factor  analysis"  and  Is  only  pos- 
sible since  the  advent  of  the  computer.  What 
this  does,  in  simple  language,  Is  to  take  into 
consideration  the  way  in  which  every  person 
who  answered  these  opinion  questions.  He  is 
assigned  a  certain  scale  value  according  to 
each  answer.  Then  each  answer  is  related  to 
every  other  answer,  and  all  of  each  person's 
answers  are  related  to  all  of  every  other  per- 
son's answers.  If  you  think  this  is  a  compli- 
cated  arithmetical   problem   you   are   abso- 
Ititely  right.  It  would  take  1,000  accountants 
1,000  years  to  do  it,  but  the  computer  can 
do  the  entire  procedure  In  a  few  minutes  or 
less.  It  Is  thus  possible  to  make  millions  of 
comparative  analyses  that  were  Impossible 
a  few  years  ago.  One  thing  that  we  do  is  to 
take  all  the  answers  and  group  them  into 
sets  of  items  that  "hang  together."  In  the 
above  table  you  will  note  that  the   items 
"Good  health  is  more  a  matter  of  luck  than 
what  a  person  does  about  his  health:"  "It's 
usually  not  possible  to  prevent  sickness;  if 
you're  going  to  be  sick,  you  will  be  sick"  and 
"A  person's  health  is  more  a  matter  of  some- 
thing that  Is  bom  into  him  than  what  he 
does  about  his  health,"  all  are  very  much 
alike.    These    three    statements    indicate    a 
strong  belief  In  "fate"  or  "chance"  and  in 
the  kind  of   analysis   that  we   are   talking 
about  (factor  analjrels)  they  compose  a  factor 
and  ar©  treated  as  If  they  were  one,  and  re- 
veals  persons   who    agree   with   this   to   be 
strongly  psychologically  given  to  trustmg  to 
luck  In  their  lives.  Notice  that  cockers,  by  a 
large  majority,  don't  agree  with  this. 

Now  suppose  we  take  the  people  who  did 
agree  with  this  and  checked  to  see  if  they 
also  bet  compulsively  and  heavily,  with  a 
great  deal  of  dependence  on  luck,  then  we 
would  be  Justified  in  saying  that  such  people 
are  apt  to  tie  compulsive  gamblers.  Many  peo- 
ple make  Just  such  assumptions  about  cock- 
fighters  .  .  .  that  they  are  big  gamblers,  often 


betting  on  auperetltiozx  and  luck  ....  whereas 
our  study  «hows  that  on  this  factor,  which 
we  have  called  "Fatalism",  that  cockers  are, 
for  the  most  part,  far  different. 

SUMMABT 

While,  as  we  have  sieveral  times  indicated, 
the  findings  in  this  report  are  by  no  means 
complete,  they  do  give  us  the  best  general 
profile  of  the  American  cocker  thus  far  as- 
sembled. 

It  Is  difficult,  of  coiurse,  to  estimate  the 
total  number  of  persons  who  are  engaged  in 
some  aspect  or  other  of  this  form  of  behavior. 
If  we  count  persons  whose  participation  has 
been  limited  to  a  very  occasional  visit  to  a 
Derby,  it  is  possible,  by  extrapolation  from 
circulation  figures  of  the  three  principal 
magazines,  plus  observational  studies,  to  esti- 
mate that  something  over  100,000  are  more 
or  less  actively  engaged  in  some  form  or  other 
of  the  activity.  An  estimate  of  some  40,000 
might  be  more  accurate  for  those  who  are 
extensively  engaged  in  the  behavior  generally 
described  as  "cockflghttng." 

While  generalizations  may  often  be  inac- 
curate, there  are  a  few  salient  features  that 
have  emerged.  Cocking  Is  basically  a  white 
(and  Puerto  Rican)  activity  in  the  United 
States,  and  is  primarily  a  middle  class  ac- 
tivity viewed  by  the  participants  as  "recrea- 
tional" In  nature,  and  while  some  gambling  is 
usually  closely  associated  with  the  behavior, 
this  gambling  is  neither  as  Intense  nor  on 
anything  like  the  scfile  In  which  It  accom- 
panies other  sports. 

There  are  no  serious  psychological  differ- 
ences between  those  who  engage  in  this  be- 
havior and  those  who  do  not.  Certainly  there 
are  NO  signs  of  psychotic  behavior.  On  at- 
titudes expressed,  people  engaged  In  this  re- 
creational form  are  basically  conservative, 
highly  concerned  with  health  and  outdoor 
life,  strongly  patriotic  and  strongly  in  favor 
of  obeying  laws  and  preservation  of  public 
order. 

It  is  very  clear  that  they  do  not  consider 
themselves  as  a  "deviant"  group,  and  do  not 
view  their  behavior  as  either  morally  or  legal- 
ly wrong  in  the  deeper  sense  that  It  could  be 
considered  an  action  of  real  danger  to  society. 
It  is  a  very  "long-lasting"  behavior  pattern, 
and  people  engaged  In  It  are  very  unlikely  to 
cease  their  activity  no  matter  what  efforts 
are  made  to  suppress  it. 

At  the  present  time  the  entire  behavior 
represents  a  good  example  of  "decriminaliza- 
tion" in  that  while  laws  against  It  remain 
on  the  books  of  most  states  (albeit  they  are 
very  vague  in  some)  the  enforcement  de- 
pends almost  entirely  on  local  sentiment. 
Anytime  enough  pressure  is  brought  to  bear, 
or  when  the  conduct  is  considered  offensive 
by  enough  local  citizens,  it  usually  moves 
elsewhere. 

About  the  only  real  effect  of  a  national  act 
of  legislation  to  make  this  activity  a  felony 
would  be  to  "criminalize"  a  considerable 
number  of  otherwise  law-abiding  taxpayers 
without  a  great  decrease  In  the  activity  It- 
self. Any  behavior  so  strongly  rooted  In  his- 
tory and  tradition  will  survive,  but  being 
criminalized  would  bring  individual  grief  to 
many  citizens  who  are  otherwise  solid  pillars 
of  the  community. 

From  this  survey,  it  would  appear  that 
little  could  be  gained  in  terms  of  national 
order  by  a  national  legislative  act  that  is 
not  now  covered  by  local  action. 

There  Is  no  attempt  in  this  siuvey  to  make 
any  Judgments  on  the  "cruelty"  or  lack  of 
in  cock  fights.  Strong  arguments  can  be 
made  for  both  sides  of  this  question,  but 
they  are  basically  emotional.  We  were  con- 
cerned with  whether,  because  of  their  some- 
what variant  recreational  behavior,  these 
people  were  demographically  or  psychologi- 
cally "different"  from  general  population, 
and  whether  or  not  these  differences,  If  any, 
would  be  t^t  to  create  other  problems,  or 
breed  general  disrespect  for  the  law  or  ac- 
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cepted  moral  attitudes.  All  tiie  evidence  to 
date  (and  again,  this  is  a  prellioinary  report) 
indicates  that  this  activity,  which  seema  to 
maintain  a  remarkably  even  level  oi  par- 
ticipation through  time,  poses  no  serious 
threat  to  the  public  order. 

Ml-.  STMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  from  Idaho  (Mr. 
Sthics). 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  for  his  very  fine  state- 
ment, and  I  would  just  like  to  say  that, 
in  other  words,  if  this  bill  becomes  law, 
if  it  is  not  vetoed,  if  it  passes  this  body 
today,  then  in  fact  om-  colorful  Secre- 
tary of  Agi-icultm'e  will  aptly  or  by  law 
become  the  new  czar  of  cockfighting  in 
America;  is  that  right? 

Mr.  WAMPLER.  The  gentlenaan  can 
style  it  any  way  he  wishes,  but  at  least 
one  of  his  responsibilities  will  be  the  en- 
forcement of  legislation  regarding  cock- 
fighting. 

Mr.  KETCHUM.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  genOe- 
man  from  California  (Mr.  Ketchttm)  . 

Mr.  KETCHXJM.  I  thank  the  gentle- 
man for  yielding. 

During  the  course  of  the  debate  on 
this  bill,  it  seems  to  me  that  a  letter 
from  the  Secretary  of  Agilculture  was 
received  which  indicated  that  the  cost  of 
enforcing  this  legislation  would  be  in  the 
neighborhood  of  $25  million.  Is  that  cor- 
rect? 

Ml'.  WAMPLER.  Hiat  figure  was  mei- 
tioned  during  the  discussion  of  the  bill 
on  the  floor,  but  the  specific  section  re- 
lating to  the  enforcement  of  the  animal 
fighting  provision  I  think,  by  virtue  of 
the  action  of  the  Committee  of  the 
Whole  House,  was  restricted,  I  beheve, 
to  $400,000. 

Mr.  KETCHUM.  If  the  gentleman  will 
yield  further,  as  I  recall,  the  Secretai-y's 
letter  estimated  that  the  costs  would  be 
in  the  neighborhood  of  $25  million. 

The  Congress,  in  its  limitless  wisdom, 
limited  the  amount  to  $400,000. 

Would  that  not  indicate  to  the  gentle- 
man that  an  aye  vote  on  this  conference 
report  would  result  in  the  fact  tliat  next 
year  and  the  year  tliereaf  ter  tliere  is  go- 
ing to  be  one  request  after  another  until 
we  reach  that  $25  miUion  figure? 

Mr.  WAMPLER.  I  think  the  gentle- 
man i-aises  a  reasonable  assumption,  be- 
cause this  has  happened  so  frequently  in 
the  past. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

Mr.  FOLEY.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  Uie  gentle- 
man from  Washington  (Mr.  PoLrr). 

Mr.  FOLEY.  I  thank  the  gentleman 
for  sielding. 

Mr.  Speaker,  the  gentleman  may  re- 
call thivt  I  was  the  one  who  offered  the 
$400,000  amendment.  I  did  it — if  I  can 
have  the  attention  of  the  gentleman 
from  California — ^because  in  the  time 
that  I  have  served  on  the  Committee  on 
Agriculture  we  have  had,  I  think,  on  the 
whole,    very    good    cooperative    efforts 


from  the  Department  of  Agriculture. 
There  have  been  a  few  occaslcms.  how- 
ever, when  I  thought  that  we  were  not 
well  served  by  statistical  and  other  in- 
formation that  has  come  befm^e  the 
committee.  On  the  occasion  of  consider- 
ation of  the  Animal  Welfare  Act  amend- 
ments the  estimate  of  $25  million  cost 
was  made  in  a  letter  from  the  D^uty 
Assistant  Secretary  to  the  gentleman 
from  Idaho  (Mr.  Symms)  3  or  4  days 
before  the  bill  reached  the  floor,  and 
after  the  Department  of  Agriculture  had 
formally  indicated  they  could  not  give 
us  an  estimate  when  we  were  consider- 
ing the  legislation.  It  was  perhaps  the 
most  flagrant  case  that  I  have  had  come 
to  my  attention  as  the  chairman  of  this 
committee  of  the  manipulation  of  statis- 
tics by  the  Department  to  back  up  a  po- 
sition taken  by  the  Department. 

Mr.  Speaker,  regardless  of  who  is  in 
the  administration  and  whoever  is  re- 
sponsible for  the  enactment  of  legisla- 
tion, it  seems  to  me  that  we  ought  to  be 
able  to  get  from  the  departments  of 
Government  reliable  figures,  whether  it 
be  a  Department  that  encourages  the 
legislation  or  opposes  it. 

I  want  to  give  another  example,  as 
long  as  we  are  on  this  subject.  We  passed 
a  bill  not  too  long  ago  on  rice.  That  was 
a  bill  which  I  supported  and  which  the 
Department  of  Agriculture  said  was  not 
going  to  cost  any  money.  In  fact,  they 
said  it  was  going  to  save  money.  Yet.  a 
very  few  months  after  it  was  passed,  the 
Department  of  Agriculture  estimated 
that  it  will  require  $128  million  for  defi- 
ciency payments  in  that  very  program. 
Mr.  Speaker,  there  are  other  depart- 
ments of  Government  that  are  abso- 
lutely reliable,  as  far  as  I  can  tell,  con- 
cerning the  information  that  they  pro- 
vide to  the  committees  with  which  they 
deal,  whether  they  are  for  a  bill  or 
against  it,  or  whether  they  are  for  an 
amendment  or  against  it.  I  think  that 
ought  to  be  the  standard. 

This  totally  ridiculous  figm-e  of  $25 
million,  which  is  inflated  and  fraudulent 
in  my  opinion,  was,  I  hope,  scotched  by 
the  cap  of  $400,000  which  we  adopted 
in  the  committee.  I  do  not  think  it  serves 
the  interest  of  the  Department  or  en- 
hances the  credibiUty  of  the  Department 
when  we  learn  that  this  letter  came  up 
through  a  backdoor  channel  after  we 
had  been  formally  advised  by  tlie  USDA 
that  a  reliable  estimate  could  not  be 
given  to  the  committee. 

I  am  sorry  the  gentleman  raised  this 
question  again,  and  I  did  not  mean  to 
speak  about  it  on  the  floor  today.  But  as 
far  as  I  am  concerned,  this  is  an  exam- 
ple of  pKKjr  cooperation  and  not  verj- 
credible  behavior  on  the  part  of  the  De- 
partment in  estimating  costs.  The  new 
budget  process  we  have  entered  into  is 
one  of  the  most  important  legislative  de- 
velojMnents  in  the  last  generation,  if  not 
in  this  centuiT.  It  behooves  all  of  us,  in 
this  Congi-ess  and  in  the  administration, 
to  make  it  work.  But  it  will  not  be  made 
to  work  if  figures  are  manipulated,  either 
here  or  downtown,  for  poUtical  purposes 
and  not  presented  in  straightforward 
fashi(m  for  the  piupose  of  hard  analysis. 
Mr.  KETCHUM.  Mr.  Speaker,  uill  the 
gentleman  yield  further? 


Mr.  WAMPLER.  I  yield  to  the  gMiUe- 
man  from  California. 

Mr.  KETCSUM.  Mr.  Speaker,  I  cannot 
say  that  I  disagree  with  my  friend,  the 
gentlonan  from  Washington  (Mr. 
Foley)  ,  as  to  the  accuracy  of  the  figures 
we  receive  from  some  of  the  departmeut^i 
or,  for  that  matter,  the  accuracy  of  in- 
fonnatlon  we  receive  from  time  to  time 
from  some  statf  personnel  on  tlie  various 
committees.  I  would  point  out  that  from 
time  to  time  this  is  true  of  some  of  the 
information  the  Members  receive  from 
the  staff  of  the  Committee  on  Ways  and 
Means  on  which  I  serve. 

I  think  what  this  points  out.  I  would 
say  to  my  colleagues,  is  this:  I  have  lis- 
tened to  Members  in  this  body  on  the 
stump  talking  about  Government  regula- 
tion and  loading  something  more  on  the 
backs  of  the  people.  Yet,  I  have  the  feel- 
ing here  today  that  because  these  animal 
fighting  provisions  cost  only  400,000 
bucks,  it  is  not  worth  going  home,  tdling 
the  people  about  and  letting  them  know 
what  a  really  bad  bill  this  is. 

Mr.  POAGE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  distin- 
guished gentleman  frcHn  Texas. 

Ml-.  POAOE.  Mr.  Speaker,  just  for  the 
purpose  again  of  establishhxg  a  Uttle 
legislative  history  in  the  Record,  it  seems 
to  me  the  gentleman  may  have  over- 
stated the  effect  of  this  section  26.  I 
understood  the  gentleman  to  suggest 
that  this  would  now  make  the  Federal 
Govei-iiment  consider  it  a  Federal  offense 
to  engage  in  cockfighting  anywhere  ui 
the  United  States. 

I  do  not  understand  ^at  the  bill  doe.s 
that.  I  understand  that  the  bill  leaves 
State  law  just  exactly  as  it  Ls.  and  tliat 
in  those  States  that  have  legislation  there 
would  be  no  change.  One  of  those  States 
is  my  State  of  Texas,  where  it  is  presently 
against  the  law  to  engage  in  cockfighting. 
The  bill  provides  that  it  would  be  against 
the  law  to  import  chickens  through  in- 
terstate commerce  to  fight  in  the  State 
of  Texas  or  to  advertise  a  cockfight  to 
be  held  in  Texas  in  a  media  of  interstate 
circulation. 

Mr.  Speaker,  I  beheve  that  is  really  as 
far  as  this  goes.  Is  that  not  correct? 

Ml-.  WAMPLER.  It  is,  Mr.  Speaker. 
And  I  would,  for  the  purposes  of  legisla- 
tive history,  like  to  quote  briefly  from  an 
excerpt  from  a  letter  from  the  Depart- 
ment of  Justice  written  to  the  committee 
on  October  8, 1975.  This  is  from  Attorney 
General  Uhlmann  to  the  chairman  of 
the  committee,  the  gentleman  from 
Washington  (Mi-.  Foley).  I  am  stating 
that  so  that  we  can  put  this  in  its  proper 
context.  I  am  quoting  from  that  letter, 
as  follows: 

Aside  from  any  technical  infirmities  with 
the  bill,  the  Department  strongly  feels  that 
the  prohibition  against  dog  or  animal  fight- 
ing ventures  should  be  a  matter  of  State 
rather  than  Federal  law.  Traditionally,  in 
our  form  of  Government  the  responsibility 
for  the  mamtenance  of  law  and  order  has 
tieeu  lodged  with  State  and  local  author- 
ities, and  Federal  Jurisdiction  has  been,  for 
the  most  part,  restricted  to  matters  directly 
Involving  a  function  of  the  Federal  Oovem- 
ment  or  otherwise  beyond  the  normal  en- 
forcement capability  of  such  State  or  local 
authorities.  There  has  been  no  sound  ba^is 
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in  the  State  of  Texas  is  concerned,  I  do 
not  see  feat  we  have  limited  him  what- 
ever. 

Mr.  WAMPLER.  I  think  the  statute 
clearly  says  as  long  as  fee  purposes  are 
for  breeding  or  other  than  gaming;  I 
think  feat  is  correct  as  far  as  this  bill  is 
coil  cGim  fid 

Mr.  POAGE.  I  think  that  is  right. 
Therefore,  I  believe  feat  it  is  plain  feat 
the  breeder  of  chickens  in  the  State  of 
Texas  could  fight  feem  in  fee  State  as 
far  as  the  Federal  law  is  concerned. 

Mr.  WAMPLER.  That  is  correct,  again 
assuming  no  interstate  activity  violation 
of  section  26. 

Mr.  POAGE.  He  could  ship  thsm  into 
Louisiana  for  any  purpose ;  and  he  could 
ship  them  into  Virginia  for  breeding  pur- 
poses; is  that  not  correct? 

Mr.  WAMPLER.  That  would  be  a  cor- 
rect statement  of  law,  as  far  as  I  under- 
stand it. 

Mr.  POAGE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  answers. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SEBELIUS.  Mr.  Speaker,  as  the 
gentleman  in  the  well  knows,  I  refused, 
as  he  did,  to  sign  fee  conference  i*eport 
on  this  bill,  and  I  did  so  not  because  I 
wanted  to  abandon  all  fee  wonderful 
provisions  we  have  in  the  animal  welfare 
portion  of  the  bill,  but  because  I  do  feel 
fee  animal  fighting  provisions  go  beyond 
what  is  necessary.  I  do  think  that  fee 
gentlemen  making  fee  legislative  history 
here  were  establishing  some  sound  dialog 
on  the  animal  fighting  provisions  in  this 
bill.  However,  section  26.  makes  it  a  Fed- 
eral offense  with  a  penalty  of  $5,000  or  1 
year  imprisonment  for  any  person  who 
knoviingly  sponsors  or  exliibits  an  animal 
in  any  fighting  venture  in  interstate  com- 
merce. If  one  knew  that  that  chicken  had 
moved  in  interstate  commerce,  feen  his 
act  of  showing  fee  chicken  off  in  a  game 
fight  is  an  offense,  so  actually,  fee  offense 
is  not  fee  matter  of  interstate  commerce ; 
that  is  just  one  element.  The  offense  is 
showing  that  animal  off  or  exliibiting  it 
in  a  cockfight,  so  that  we  ai'e  in  that 
position. 

Mr.  Speaker,  I  do  think  that  this  is 
just  as  simple  as  tliis. 

All  but  four  or  five  of  oui-  States  do 
have  cockfighting  laws.  My  State  does 
not  have  one.  We  thought  we  did  but  the 
Supreme  Court  said  that  we  did  not.  So 
it  appears  to  be  that  feere  is  no  need  for 
Federal  regulators  except  for  four  or  five 
States.  We  can  only  put  up  some  $400,000 
to  enforce  fee  law  so,  as  far  as  game 
cockfighting  is  concerned,  as  far  as  the 
Federal  offense  it  will  be  far  more  severe 
than  most  State  laws  and  cost  $400,000 
for  enforcement. 

But,  Mr.  Speaker,  I  do  feel  very  strong- 
ly that  we  have  done  something  that  wUl 
be  coming  back  on  us  for  a  long,  long 
time  to  come.  For  more  appropriations 
and  more  enforcement.  However,  I  do 
feel  that  there  is  enough  good  in  fee 
legislation  to  outweigh  fee  bad.  If  there 
is  a  record  vote,  I  will  vote  for  fee  bill 


but  I  may  well  regret  this  day  for  having 
done  so,  because  there  are  some  very  bad 
features  ia  fee  bill. 

This  bin  will  substantially  reduce  the 
mistreatment  of  animals  on  all  means  of 
conveyance,  including  aircraft.  Stand- 
ard requirements  for  shipping  contain- 
ers, food,  water,  rest,  and  ventilation  will 
be  adopted  to  insure  adequate  protection 
of  animals  in  transit. 

I  strongly  support  the  protection  of 
animals  during  transportation.  However, 
I  concur  with  other  minority  members  of 
the  conference  committee  who  did  not 
sign  the  report.  I  have  reservations  re- 
garding the  section  to  appropriate  public 
funds  for  the  prevention  of  cockfighting 
ventures. 

Although  I  do  not  condone  cockfight- 
ing personally,  I  \'iew  the  expenditure 
of  public  funds  as  wasteful  and  of  low 
priority  with  respect  to  other  bills  be- 
fore Congress.  Law  enforcement  relatmg 
to  cockfighting  should  be  left  to  State 
jmisdlctlon.  However,  because  of  the 
benefits  this  bill  provides  in  regard  to 
humane  treatment  of  animals  in  trans- 
FMjrtation,  I  will  vote  for  the  conference 
report. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentls- 
man  from  Tennessee. 

Mr.  QUILLEN.  Mr.  Speaker,  I  rise  for 
the  purpose  of  asking  a  specific  question, 
and  I  would  direct  the  question  to  both 
the  chairman  of  the  committee  and  the 
gentleman  in  the  well. 

Tennes-see  has  a  law  against  gamecock 
fighting.  In  the  event  an  arrest  is  made, 
will  fee  party  be  prosecuted  under  fee 
Tennessee  law  or  does  the  Federal  law 
then  trigger? 

Mr.  WAMPLER.  Let  me  respond  first 
and  then  the  chainnan,  the  gentleman 
from  Washington  (Mr.  Foley)  may  de- 
sire to  elaborate  further  on  it. 

If  a  citizen  were  arrested  in  fee  State 
of  Tennessee  and  were  charged  wife  vio- 
lating a  Tennessee  statute,  I  assume  that 
individual  would  be  prosecuted  in  fee 
courts  of  the  State  of  Tennessee.  If 
that  individual  were  arrested  by  a  Fed- 
eral agent  for  violating  section  26  of  fels 
act  of  transporting  a  live  animal  in  in- 
terstate commerce  for  fee  purpose  of 
gaming,  then  I  think  he  would  be  subject 
to  being  prosecuted  in  the  U.S.  District 
Court. 

Mr.  QUILLEN.  Mr.  Speaker,  will  the 
gentleman  from  Washington  respond  to 
my  inquiry? 

Mr.  FOLEY.  Mr.  Speaker,  will  fee 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  agree  wife 
the  gentleman  from  Virginia  (Mr. 
WAMPLER) .  I  would  say  that  either  ju- 
risdiction could  proceed  to  prosecute, 
either  under  the  State  law  or  fee  Federal 
law.  I  would  think  fee  probability  is  feat 
feere  would  be  no  attempt  to  prosecute 
mider  both  fee  State  and  Federal  laws, 
but  it  might  be  possible  for  bofe  prosecu- 
tions to  take  place. 

More  likely,  what  would  occur  Is  that 
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fee  violator  would  be  prosecuted  under 
either  fee  State  or  fee  Federal  law.  de- 
pending upon  which  iurisdlctlon  made 
the  arrest. 

The  Federal  law  is  quite  restrictive, 
as  I  tried  to  point  out. 

Mr.  QUILLEN.  Mr.  Speaker,  I  feink 
what  I  really  wanted  fee  Members  to 
know  is  that  in  fee  States  which  have 
feese  laws  fee  Federal  investigators  will 
be  feere  and  will  trigger  prosecution 
under  fee  Federal  law.  I  feink  that  is 
right. 

Mr.  FOLEY.  If  the  gentleman  will  yield 
further,  I  would  Uke  to  make  clear  feat 
a  gamecock  fighting  exhibition,  in  States 
where  it  is  illegal,  is  a  matter  exclusively 
under  fee  jurisdiction  of  fee  State  if  no 
instrumentalities  of  interstate  commerce 
are  used.  The  only  way  an  individual  in 
feat  State  could  come  under  fee  Federal 
law  would  be  if  an  instrumentality  of  in- 
terstate commerce  were  used  to  promote, 
or  sponsor,  or  participate  in  or  advertise 
such  a  fight. 

Mr.  QUILLEN.  I  thank  fee  gentleman 
from  Virginia  for  yielding  to  me. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  fee  gentleman  from  Montana 
(Mr.  Melcher)  . 

Mr.  MELCHER.  Mr.  SiJeaker,  the 
ferust  of  fee  bill  is  to  provide  for  humane 
treatment  of  animals.  As  we  passed  it  in 
fee  House,  rafeer  overwhelmingly  on  this 
issue,  fee  House  agreed  with  fee  action 
of  the  conunittee  to  take  a  logical  step 
and  forbid  fee  interstate  shipment  of 
game  cocks  for  the  purpose  of  cockfight- 
ing. 

It  also  banned  the  use  of  fee  mails 
to  advertise  such  events.  By  and  large, 
fee  people  of  his  coimtry  when  they  are 
faced  wife  a  hmnane  issue  will  come 
down  very  strongly  on  the  side  of  treat- 
ing animals  himianely.  That  is  why  fee 
overwhelming  vote  of  the  House  when  it 
was  attempted  to  remove  this  portion  of 
fee  bill  upheld  fee  committee's  decision 
to  take  fels  step  forward  in  limiting  fee 
fighting  of  cocks.  We  did  feat  because  It 
is  inhumane.  People  treat  it  as  if  it  were  a 
sport.  It  is  an  Inhimiane  sport.  As  a  re- 
sult of  a  cockfight  generally,  one  or  the 
ofeer  of  fee  birds  dies.  As  a  rule  only  one 
survives  fee  fight.  Of  all  of  tlie  features 
of  this  particular  bill,  this  particular  sec- 
tion as  It  passed  fee  House  went  fee 
furfeest  in  preventing  inhumane  treat- 
ment of  animals.  I  use  feat  term  animal 
in  its  broadest  sense  now  to  include  birds. 
So  I  regret  feat  fee  conference  watered 
down  this  section  of  the  bill,  and  while 
some  of  my  esteemed  colleagues,  have 
said  that  we  still  have  done  too  much 
regarding  cockfighting,  I  will  have  to 
admit  feat  I  do  not  think  we  have  done 
nearly  enough.  We  should  have  stuck 
wife  the  House  version  of  fels  prohibi- 
tion as  It  passed.  For  that  reason  I  did 
not  sign  the  conference  report.  So  there 
are  two  sides  on  this  Issue  and  I  would 
forcefully  assert  feat  fee  conference  re- 
port is  defective  in  fels  section  as  being 
less  humane  than  when  the  House  acted 
upon  fee  bin. 

Tba  BPEHKEB,.  Hie  Ume  oi  the  gen- 
tleman has  expired. 


Mr.  FOLEY.  Mr.  Speaker.  I  yidd  1 
minute  to  fee  gentleman  from  CalifcHnia 
(Mr.  Krebs). 

Mr.  KREBS.  &fr.  Speaker,  I  rise  in  sup- 
port of  fee  conference  report.  I  was  fee 
aufeor  of  fee  cock  fig^t  amendment.  I 
offered  it  for  fee  same  reason  feat  fee 
gentleman  from  Montana  (Mr.  Mel- 
cher) so  well  articulated  a  minute  ago. 
It  should  be  remembered  feat  this  par- 
ticular amendment  passed  this  body  by 
a  vote  of  almost  4  to  1,  and  I  tlilnk,  if 
anyfeing.  It  may  be  a  refiecti(m  on  fee 
responsiveness  of  fels  Congress  feat  fee 
conference  saw  fit  to  water  down  an 
amendment  covering  an  activity  that  is 
illegal  in  fee  vast  majority  of  fee  States, 
and  despite  the  fact  that  it  passed  by  an 
overwhelming  vote  in  this  House. 

I  urge  fee  Members  to  vote  in  favor  of 
this  conference  report. 

Mr.  KOCH.  Mr.  Speaker.  I  am  delight- 
ed to  support  the  conference  report  on 
S.  1941  which  amends  tlie  Animal  Wel- 
fare Act  of  1966.  I  only  regret  that  it 
has  taken  so  many  years  for  fee  House 
to  act  on  these  important  additions  to 
the  Animal  Welfare  Act.  I  am  certain, 
however,  feat  none  of  my  colleagues  be- 
Ueve  that  this  legislation  approaches  a 
total  solution  to  fee  Inhiunane  treatment 
of  animals.  It  deals  wife  two  major  areas 
requiring  attention:  fee  transportation 
of  animals  as  well  as  a  ban  on  dogfight- 
ing  and  to  some  extent  cockfighting. 
There  are  many  ofeer  examples  of  in- 
humane treatment  which  are  not  cov- 
ered by  this  bill  and  of  which  we  are  all 
painfully  awai-e ;  that  is — 

Experiments  on  primates  which  ap- 
pear to  cause  pain  uid  appear  to  have 
no  beneficial  scientific  purpose; 

The  use  of  purse  seine  nets  to  catch 
tuna  which  tdso  miintentionally  catch 
porpoises  who  die  and  are  not  used  for 
food; 

The  use  of  leghold  steel  traps  to  catch 
animals  wife  marketable  furs; 
The  clubbing  of  baby  seals; 
The    soring    of    Tennessee    walking 
horses; 
The  massive  kiUing  of  whales; 
The  inadequate  care  provided  animals 
in  zoos;  and 

The  use  of  toxic  substances  In  the  con- 
trol of  predator  animals. 

Recently  a  national  tele\ision  program 
described  the  gruesome  clubbing  of  baby 
seals  going  (m  now  by  hunters  seeking 
seal  pelts.  It  is  distressing  to  c(mtem- 
plate  how  many  ofeer  cases  of  repeated 
animal  abiise  exist  whicdi  have  not  yet 
received  pubUc  attention  and  outcry. 

Congi-essman  Edward  Pattison  and  I 
have  introduced  H.R.  11112  whlcii  would 
establish  a  Commission  on  the  Humane 
Treatment  of  Animals.  The  Commission 
would  study  those  areas  of  animal  abuse 
which  it  deems  to  need  furfeer  investi- 
gation and/or  corrective  legislation. 

I  would  like  at  this  point  make  special 
note  of  one  person  who  has  led  fee  fi^t, 
and  continues  to  do  so,  on  behalf  of  fee 
helpless  animals  who  are  fee  victims  ot 
mankind's  inhumanity.  She  is  Christine 
Stevens  wiio  was  one  ot  tbe  chief  sup- 
porters of  8.  1941  Mid  who  deserves  a 


great  deal  of  credit  for  marshaling  con- 
gressional support  of  this  bill. 

I  am  pleased  that  fee  Society  for  Ani- 
mal   Protective    Legislation    of    which 
Christine  Stevens  is  fee  director  has  en- 
dorsed HJl.  11112.  I  am  appending  at 
feis  point  an  article  she  authored  which 
appeared  in  fee  April  5,  1976,  issue  of 
Capitol  Hill  Forum.  The  article  follows: 
Animai,  Legislation:  Humaite  Treatment 
In  Congress 
(By  Christine  Stevens) 
Nine   important   bills   to   protect   anlmak 
are  waiting  action  in  two  Senate  and  three 
House  committees,  and  a  major  blU,  S.  194 1, 
cleared  a  Senate- House  conference  commit- 
tee March  18. 

S.  1941  amends  tbe  Animal  Welfare  Act  of 
1970  to  require  humane  standards  for  ani- 
mals In  transit  by  carriers  and  Intermediate 
handlers,  to  prohibit  interst^ite  comnierce  in 
promotion  of  dog  fights,  and  to  prohibit 
interstate  shipment  of  game  cocks  for  fights 
except  to  states  where  the  practice  has  not 
been  outlawed  (45  states  have  an  tl -cockfight 
lawst .  AU  aspects  of  this  legislation  cover 
problems  which  cannot  be  dealt  with  by  the 
states  themselves  because  the  animals  cross 
state  lines.  More  than  five  years  of  effort  by 
sponsors  of  the  bUls,  supported  by  humane 
organizations,  went  into  the  legislation. 
Agriculture  Committee  Chairman  Thomas 
Foley  (D-Wash.)  was  author  of  the  House  bill 
and  beaded  the  conference  committee  ou 
which  Senator  Lowell  Welcker  (R-Conn.i. 
author  of  S.  1941.  was  a  conferee. 

Senate  action  has  been  completed  on  8. 
811  which  strengthens  the  1970  law  to  pre- 
vent   cruel    sortng    of    Tennessee    Walking 
Horses   for   show   purposes.   Hoiise   hearingn^ 
were  held  December  17  under  the  chairman- 
ship of  Rep.  Paul  Rogers   (D-Fla.).  Despite 
numerous  substantial   fines   under   existing 
law,  violators  are  still  catising  unfair  com- 
petition to  law-abiding  trainers,  breeders  and 
owners  who  train  their  horses  carefully  and 
hvimanely  instead  of  resorting  to  the  use  of 
burning  chemicals  that  make  horses  feet  so 
painfully  tender  that  they  throw  them  out  iu 
an  exaggerated  gait,  called  "the  sore  lick"  or 
"big  lick,"  to  win  prizes  in  tbe  show  ring 
If  S.  811  is  passed,  the  veterinary  Inspectors 
of   the  US  Department   of   Agriculture   wUl 
have  sufficient  authority  to  end  this  practice. 
Hearings  were  held  nearly  a  year  ago  on 
H.J.  Res.  448  authored  by  Rep.  Alphonzo  Bell 
(R-Callf.)  designed  to  save  the  great  whales 
from  extinction  by  embargoing  products  from 
commercial  whaling  concerns.  A  similar  bill 
to   embargo  fisheries   products    from   these 
entitles,  whether  private  companies,   as  in 
Japan  and  most  other  whaling  nations,  or 
the  fisheries  agency,  as  in  the  Soviet  Union, 
is  pending  in  the  Senate  Commerce  Com- 
mittee  under    the   sponsorship   of   Senator 
Warren   Magnuson    (D-Wash.).   In  view   of 
recent  reductions  in  whaling  equipment  by 
the  two  major  whaling  nations,  an  amend- 
ment Is  proposed  to  put  the  embargo  Into 
force  if  excess  whaling  vessels,  explosive  har- 
poons and  other  equipment  were  transferred 
for  further  whaling  by  other  countries.  The 
new  proposal   would  add   pressure  for   any 
nation  that  kills  whales  for  commercial  pur- 
poses   to    Join    tbe    International    Whaling 
Commission  (IWC)  so  tbe  quotas  set  by  that 
body   would   not   be  exceeded.   The   United 
States  long  ago  ceased  whaling  except  tat  a 
quota  of  60  whales  killed  under  "scientific 
permit"  by  a  California  fishing  company  up 
to  the  time  the  nine  species  of  great  whales 
were  put  on  the  US  Endangered  Species  List 
and  the  Department  of  Commerce  ended  tbe 
kUUng  in  1971.  The  US  oommlssloner  to  the 
IntematicHial  Whaling  Commissloa  has  re- 
peatedly sought  a  ten-year  moratorium  on 


accordance  with  re^o- 
bouses  of  Congress  in 


9570 

commercial  whaling,  in 
Intlons  passed  by  both 

1971.  Although  a  8lm|>le  majority  was  ob- 
tained, the  IWC,  long  liiown  as  "the  whalers' 
club"  requires  a  three  (Quarters  majority  for  a 
resolution  such  as  th^  to  carry.  Thus  the 
killing  continues  with  the  explosive  harpoon 
which  often  explodes  in  the  wli&le's  Intestines 
causing  an  agonizing  death.  Some  reduction 
In  quotas  was  made  I^t  year  as  the  result 
of  pressure  from  a  citizen  boycott  of  Japanese 
and  Russian  goods.  Congressional  action  on 
the  Magnuson  and  Belli  resolutions  Is  needed 
before  this  year's  IWC  4ieetlng,  scheduled  for 
June  26-30  in  Londo: 
Senator   Magniison's 

further  capture  of  ori 

dolphin-like     cetacea: 

whales,   has   cleared   t: 

Committee   and   awal: 

Identical  bill,  HH.  12464,  has  been  introduced 

in  the  House  by  Rep.  D<^i  Bonker  (D.  Wash.) . 

The  population  of  this  jspecies  appears  to  be 

much  lower   than  prejiously   thought   and 

whales  quite  often  die  ^  capture  operations 

A  recent  capture  of  six 

resulted  In  a  suit  aga 

Department  by  the  s 

on  behalf  of  the  gover: 

a  decision  that  none  oj 
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3.  3130   to   prohibit 

,  the  black  and  white 

known     as     killer 

e   Senate   Commerce 

Senate   action.   An 


}rcas  In  Puget  Sound 
^t  the  VS.  Commerce 
^e'B  attorney  general 
or.  The  outcome  was 
the  whales  will  re- 


main captive.  Two  will  be  fitted  with  radio 
transmitters  before  being  set  free. 

Hearings  were  held  In  November  on  H.R. 
66,  sponsored  by  Rep.  J31enn  Anderson  (D- 
Caiif.)  and  about  one  hundred  cosponsors,  to 
restrict  the  use  of  trapi  that  cause  pain  and 
fear.  Many  animals  gnaaw  oS  their  legs  in  or- 
der to  escape,  others  t\fist  and  turn,  break- 
ing bones  and  teeth  in  the  frantic  efifort  to 
be  free.  Characterized  is  "diabolical  instru- 
ments" by  the  governmebt  commission  which 
examined  leghold  traps!  in  Britain  and  suc- 
cessfully recommended  their  abolition,  pain- 
ful traps  are  outlawed  In  Austria,  Chile, 
Denmark,  Norway,  Switzerland,  the  United 
Kingdom  and  West  Germany.  This  nation 
should  move  swiftly  to  jsubstitute  box  traps 
or  killer  traps  where  animals  must  be  cap- 
tured. 

Authorization  bUls 
the  Departments  of  Inlj 
to  administer  the  Endai^ered  Species  Act  are 
still  pending.  The  bill  hias  passed  the  Hovise, 
and  Senate  hearings  ate  expected  shortly. 
Conservationists  recom^iend  a  doubling  of 
authorized  funds  for  T'%  '77  and  '78. 

Four  bills  which  havi  not  yet  had  hear- 
ings are  especially  de^rving  of  mention: 
Senator  Mathlas'  S.  20^  "to  prohibit  the 
use  of  dog|s  by  the  Department  of  Defense 
in  connection  with  the  research,  testing,  de- 
velopment or  evaluation  of  radioactive, 
chemical,  or  biological  n^arfare  agents,  and 
to  require  the  Departiiient  of  Defense  to 
develop  and  use,  where  (feasible,  alternative, 
non-animal  methods  ojf  experimentation." 
Rep.  William  Whltehurslj  (R-Va.)  is  the  spon- 
sor of  H.  Con.  Res.  410 
of  alternative  method 
feasible  in  order  to  spar^ 
of  all  kinds. 


extend  funding  for 
erior  and  Commerce 


encourage  the  use 
of  research  where 
laboratory  animals 


Rep.  George  E.  Brown  (D-Callf.)  is  author 
of  H.R.  9658  to  require  that  humane  stand- 
ards of  slaughter  equiT»lent  to  those  pro- 
vided under  the  US,  Federal  Humane  Slaugh- 
ter Act  be  made  mandatca-y  for  animals  whose 
meat  is  imported  into  tbe  United  States. 

Bep,  Edward  Koch  (D'p,Y.)  authored  HJR. 
11112  to  establish  a  cofcnmlssion  to  review 
serious  animal  cruelty  problems  In  a  variety 
of  different  fields.  In  some  legislation,  modifi- 
cations should  be  made  srlor  to  passage,  but 
all  address  problems  thjat  call  for  a  sound 
humane  solution. 


(Note. — ^The  Society  f^r 
Legislation  recommends 
all  bills  mentioned.) 


Animal  Protective 
favorable  action  on 


Mr.  FOLEY.  Mr.  Speaker.  I  yield  back 
the  remainder  of  my  time. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  anounced  that  the  ayes  appeared 
to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonim  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  332,  nays  31, 
not  voting  69,  as  follows: 


{Roll  No.  174] 

YEAS— 332 

Abdnor 

Coughlln 

Hfirrington 

Adams 

D' Amours 

Harris 

Alexander 

Daniel,  Dan 

Harsha 

AUen 

Daniel,  R.  W. 

Hays.  Ohio 

Ambro 

Daniels.  N.J. 

Hechler,  W.  Va 

Anderson, 

Danielson 

Hefner 

Calif. 

Oavis 

HeUtoski 

Andrews, 

de  la  Garza 

HickB 

N.  Dak. 

Delaney 

Hlghtower 

Annunzio 

Dent 

HUlis 

Archer 

Derrick 

Holt 

Ashley 

Derwinski 

Holtzmsn 

Aspin 

Devine 

Howard 

AuCoin 

Dickinson 

Howe 

Bafalis 

Diggs 

Hubbard 

Baldus 

Dingell 

Hughes 

Baucus 

Dodd 

Hungate 

Bauman 

Downey,  NY. 

Hutchinson 

Beard,  R.I. 

Downing,  Va. 

Hyde 

Beard,  Tenn. 

Drinan 

Jacobs 

BedeU 

Duncan,  Greg. 

Jeffords 

Bennett 

Duncan,  Tenn 

,  Johnson,  Colo, 

Bergland 

du  Pont 

Jones,  N.C. 

Blester 

Early 

Jones,  Okla. 

Bingham 

Edgar 

Jones.  Tenn. 

Blanchard 

Edwards,  Calif 

.  Jordan 

Blouin 

BUberg 

Karth 

Boggs 

Emery 

Hasten 

Boland 

English 

Kastenmeier 

Boiling 

Erlenborn 

Kelly 

Bonker 

Each 

Kemp 

Bowen 

Evans,  Colo. 

Keys 

Brademas 

Evans,  Ind. 

Kindness 

Breckinridge 

Fary 

Koch 

Brinkley 

Fascell 

Krebs 

Brodhead 

Fenwlck 

Lagomarsino 

Brooks 

Plsher 

LatU 

Broomfleld 

Plthian 

Leggett 

Brown,  Calif. 

Flood 

Lehman 

Brown,  Mich. 

Florio 

Lent 

Brown,  Ohio 

Flowers 

Levltas 

BroyhiU 

Foley 

Litton 

Buchanan 

Ford,  Mich. 

Lloyd,  Calif. 

Burgener 

Ford,  Tenn. 

Lloyd,  Tenn. 

Burke,  Calif. 

Forsythe 

Long,  Md. 

Burke,  Fla. 

Fountain 

Lott 

Burton,  Phillip  Fraser 

Lujan 

Butler 

Frcnzel 

Ltmdlne 

Byron 

Prey 

McClory 

Carney 

Puqua 

McColIister 

Carr 

Oaydos 

McDade 

Carter 

Gibbons 

McEwen 

Cederberg 

Gilman 

McFaU 

ChappeU 

Glnn 

McHugh 

Clancy 

Goldwater 

McKay 

Clausen, 

Goodllng 

McKlnney 

DonH. 

Gradison 

Madigan 

Clawson,  Del 

Grassley 

Magulre 

Clay 

Gude 

Mahon 

Cleveland 

Guyer 

Martin 

Cochran 

Hagedom 

Mathls 

Cohen 

Haley 

Matsunaga 

OoUins,  ni. 

Hau 

Mazzoli 

Conable 

Hamilton 

Meeds 

Conlan 

Hammer- 

Metcalfe 

Conyers 

scbmidt 

Meyner 

Gorman 

Hanley 

Mezvinsky 

OomeU 

Hannaford 

Michel 

Cotter 

Harkin 

Mikva 

Mil  ford 

Preyer 

SpeUman 

Miller,  Calif. 

Price 

Stanton, 

Miller,  Ohio 

Prltchard 

J,  WUIIam 

MlUs 

Qoie 

Stanton. 

Mineta 

QuUlen 

James  V. 

Minish 

Railsback 

Stark 

Mink 

Randall 

Steed 

Mitchell,  Md. 

RegiUa 

Steiger,  Wis. 

Mitchell.  N.Y 

Beuss 

Stokes 

Moakley 

Rhodes 

Stuckey 

Moffett 

Richmond 

Studds 

MOllohan 

Biegle 

Sullivan 

Moore 

Rinaldo 

Symington 

Moorhead, 

Robinson 

Taylor.  N.C. 

Calif. 

Rodino 

Thompson 

Moorhead,  Pa 

.    Roe 

Tbone 

Morgan 

Rogers 

Thornton 

Mosher 

Roncalio 

Traxler 

Moss 

Rooney 

Tsongas 

Mottl 

Rosenthal 

Ullman 

Murphy,  HI. 

Rostenkowski 

Van  Deerlin 

Murtha 

Roush 

Vander  Jagt 

Myers,  Ind, 

Rousselot 

Vander  Veen 

Natcher 

Roybal 

Vanik 

Neal 

Ruppe 

Vigorito 

Nedzl 

Russo 

Walsh 

Nichols 

St  Germain 

Waxman 

Nolan 

Sarasin 

Weaver 

Nowak 

Scheuer 

Whalen 

Oberstar 

Scbroeder 

Whltehurst 

O'Brien 

Schulze 

Wilson,  Bob 

O'Hara 

Sebtflus 

Winn 

O'NeUl 

Seiberllng 

Wirth 

Ottinger 

Sharp 

Wolff 

Passman 

Shipley 

Wright 

Patten,  N.J. 

Shrlver 

Wydler 

Patterson, 

Slkes 

WyUe 

Calif. 

Simon 

Yates 

Pattlson,  NY. 

Sisk 

Yatron 

Perkins 

Skubitz 

Young,  Fla, 

Pettis 

Slack 

Yovmg,  Tex, 

Pickle 

Smith,  Iowa 

Zablockl 

Pike 

Smith,  Nebr. 

Zefcrettl 

Poage 

Snyder 

Pressler 

Solarz 

NAYS— 31 

Ashbrook 

Ichord 

Runnels 

BevlU 

Jenrette 

Satterfield 

Breainc 

Johnson.  Calif 

,  Shuster 

Burleson,  Tex. 

Kazen 

Symms 

Burlison,  Mo. 

Ketchum 

Taylor,  Mo. 

Collins,  Tex. 

Krueger 

Treen 

Conte 

Long.  La, 

Waggonner 

Eckhardt 

Melcher 

Warn  pier 

EdwaYds,  Ala. 

Montgomery 

Whitten 

Findley 

Myers,  Pa. 

Hansen 

Risenhoover 

NOT  VOTING— 69 

Abzug 

Hubert 

Rangel 

Addabbo 

Heckler,  Mass. 

Rees 

Anderson,  HI. 

Heinz 

Roberts 

Andrews,  N.C. 

Henderson 

Rose 

Armstrong 

Ryan 

BadUlo 

HoUand 

Santini 

Barrett 

Horton 

Sarbanes 

Bell 

Jarman 

Schneebell 

Biaggi 

Spence 

Burke,  Mass. 

Jones,  Ala. 

Staggers 

Burton,  John 

LaFalce 

Steelman 

ChlRholm 

Landnim 

Steiger,  Ariz, 

Crane 

McCloskey 

Stephens 

DeUums 

McCormack 

Stratton 

Eshleman 

McDonald 

Talcott 

Evins,  Tenn. 

Macdonald 

Teague 

Fish 

Madden 

Udall 

Plynt 

Mann 

White 

Giaimo 

Murphy,  N,y. 

Wiggins 

Gonzalez 

Nix 

Wilson,  C.  H. 

Green 

Obey 

Wilson,  Tex, 

Hatpins 

Pepper 

Young,  Alaska 

Hayes,  Ind. 

Peyser 

Young,  Ga. 

The  Clerk  announced  the  following 
pairs: 

tSr.  Burke  of  Massachusetts  with  Mr. 
Heinz. 

Mr.  Addabbo  with  Mr.  Madden. 

Mr .  Blaggi  with  Mr.  BeU. 

Mr,  Nix  with  Mr.  Steiger  of  Arlisona. 

Mr.  Pepper  with  Mr.  Eshleman. 

Mr.  Barrett  with  Mr.  Anderson  of  Illinois. 

Mr.  Hayes  of  Indiana  with  Mr.  Johnson  of 
Pennsylvania. 

Mr.  Stratton  with  Mr.  Crane. 


Mr.  Murphy  of  New  York  with  Mr. 
Cloekey. 


Mc- 
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Ms.  Abzug  with  Mr.  Hort(»i. 

Blr.  Green  vltb  Mt,  Jarman, 

Mr.  Hendnam  with  Mr.  ^K^ggius. 

Mr.  ICaodmiald  of  Sdanachtuetts  witlk  Mr. 
Fish. 

Mr,  UdtiU  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Charles  E.  Wilson  of  California  with 
Mr.  Armstrong. 

Mr.  John  Burton  with  Mr.  Evlns  of  Tennes- 
see. 

Mrs.  Chisholm  with  Mr.  Flynt. 

Mr.  Delliuns  with  Mr.  Gonzalez. 

Mr.  LaFalce  with  Mr.  Hebert. 

Mr.  Staggers  with  Mrs.  Heckler  of  Mafisa- 
chusetts. 

Mr.  Teague  with  Mr.  Holland. 

Mr.  Young  of  Georgia  with  Mr.  Jones  of 
Alabama, 

Mr.  Rangel  with  Mr.  Landrvun. 

Mr.  Santlnl  with  Mr.  McDonald  of  Georgia. 

Mr.  Mann  with  Mr.  Peyser. 

Mr.  McCormack  with  Mr,  Rees. 

Mr.  Giaimo  with  Mr.  Steelman. 

Mr.  Hawkins  with  Mr.  Schneebell. 

Mr.  Obey  with  Mr.  Sarbanes 

Mr.  Boee  with  Mr.  Roberts. 

Mr.  Ryan  with  Mr.  White. 

Mr.  BadlUo  with  Mr.  Young  of  Alaska. 

Mr.  Charles  Wilson  of  Texas  with  Ur. 
Stephens. 

Mr,  Spence  with  Mr,  Talcott. 

Mr.     CONTE     and     Mr.     BREAUX 
changed  their  vote  from  "yea"  to  "nay." 
So  the  conference  report  was  agreed 


to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CHAPPELL.  Mr.  Speaker,  at  the 
time  of  the  passage  of  the  bill  HJl.  3863, 
Eagles  Nest  Wilderness,  I  was  detained 
in  my  oflQce  and  could  not  reach  the 
floor, 

I  would  like  the  Record  to  show  that 
had  I  been  present  I  would  have  voted 
"aye." 


CONFERENCE  REPORT  ON  S.  3056, 
GUATEMALA  DISASTER  RELIEF 
ACT  OF  1976 

Mr.  MORGAN  submitted  the  follow- 
ing conference  report  and  statement  on 
ths  Senate  bill  (S.  3056)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
vide emerg«icy  relief,  rehabilitation, 
and  humanitarian  assistance  to  the  peo- 
ple who  have  been  victimized  by  the  re- 
cent earthquakes  in  Guatemala: 
Conference  Bepokt  (H,  Rkpt.  No.  94-1009) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  ttie 


amendments  of  the  House  to  the  bill  (S. 
3056)  to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  em«^enoy  relief,  rehablll- 
tatlon,  and  humanitarian  asslstanoe  to  the 
people  who  have  been  victUnlsed  by  the  re- 
cent earthquakes  in  Guatemala,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  t&e  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  aiul  agree  to  the  iwtme  with 
an  amendment  as  follows:  In  Uen  of  tJie 
matter  proposed  to  be  inserted  by  the  House 
amendment  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Guate- 
mala Relief  and  RehabUltation  Act  of  1978". 
Sec.  2.  Chapter  9  of  part  1  of  the  Ptoreign 
Assistance  Act  of  1961  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Smsc.  4d5A.  GcATCMAUk  WtoJiBe  am  Beha- 
BiuTATiow. — (a)  The  President  Is  authorized 
to  provide  assistance,  on  such  terms  and 
conditions  as  he  may  determine,  for  the 
reUef  and  rehablHtation  of  the  people  who 
have  been  victimized  by  the  recent  earth- 
quakes in  Guatemala.  There  is  authorized  to 
be  appropriated  to  the  President  to  carry 
out  the  purposes  ol  this  section  $25,000,000 
for  the  fiscal  year  1976,  wMcb  amount  is 
authorized  to  remain  available  until  ex- 
pended, except  that  not  more  «ian  $4,000,000 
of  this  amount  shall  be  available  for  repidrs 
to  the  Puerto  Barrios  highway  in  Guatemala, 
Assistance  imder  this  section  shaU  be  pro- 
vided in  accordance  with  the  policy  and 
general  authority  of  section  491  of  this  Act. 
Obligations  Incurred  prior  to  the  enactment 
of  this  section  against  other  approprlatioits 
or  accoiints  for  the  purpose  of  providing 
relief  and  rehabilitation  asslstanoe  to  the 
people  of  Guatemala  may  be  charged  to  the 
appropriations  authorized  under  this  section. 
"(b)  Assistance  made  available  under  tills 
section  shall  be  distributed  to  the  maximum 
extent  practicable  through  United  States 
voluntary  relief  agencies  and  other  interna- 
tional relief  and  development  organizations, 
"(c)  In  order  to  limit  the  extent  of  deaths. 
Injuries,  and  destruction  in  future  earth- 
quakes, assistance  provided  under  this  sec- 
tion which  is  used  for  the  construction  of 
housing  in  the  Republic  of  Guatemala  shall, 
to  the  maximum  extent  poeslUe,  be  used  for 
housing  which  is  constructed  of  seismic  re- 
sistant materials  or  wliich  wm  otherwise 
minimiee  the  danger  of  injury  to  occupants 
during  future  earthquakes;  and  the  Presi- 
dent sihould  encourage  the  Government  of 
the  Republic  of  Guatemala  to  promote  the 
use  of  such  materials, 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  amount  authorized  to  be  appro- 
priated in  subsection  (a)  of  this  section  may 
be  used  only  for  the  purposes  specified  in 
this  section.  The  authority  contained  in  sec- 
tion 610(a)  of  this  Act  may  not  be  used  to 
transfer  funds  made  available  under  this 
section. 

"(e)   Not  later  than  sixty  days  after  the 
date    of    enactment    of    appropriations    to 
carry  out  this  section,  and  at  the  end  of 
each  quarter  thereafter,  the  President  shaU 
transmit  a  report  to  tlie  Committees  on  For- 
eign  Relations   and   Appropriations   of   the 
Senate  and  to  the  Speaker  of  the  House  of 
Representatives  on  the  programing  and  obli- 
gations of  funds  under  this  section.". 
And  the  House  agree  to  the  same. 
That  the  House  recede  from  its  amend- 
ment  to  the   title  of  the  Senate  bill. 
Thomas  E.  Mosgak, 
Clement  J.  Zablocki. 
CHAai,Es  C.  DioGS,  Jr., 
ROBEBT  N.  C.  Nix, 
Stephen  J.  Solabz. 

WM.  S.  BBOOlCFnXD. 

Benjamin  A.  Oilman, 
Members  on  the  Part  of  the  Bouse. 
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John  Spakkmak, 
Gale  W.  McOxx. 

HCBBtT  H.  HmCHEET, 

CuFTOKD  P.  Case. 

Jacob  K.  Javits, 
Members  on  the  Part  of  the  Senate. 

Joint  Explawatost  9rATBiCKirr  or  the  Com- 
mittee OF  COMPBUlrCE 

The  manskgers  on  the  part  of  the  House 
and  the  Senate  at  the  conteraiee  on  the  dis- 
agreeing votes  of  the  two  Hoons  on  the 
amendments  of  the  Honse  to  Vt»  bill  (S. 
3066 »  to  amend  the  Foreign  Assistance  Act  of 
1961  to  provide  emergency  relief,  rehabUlta- 
tion,  and  humanitarian  '"'°'tf*>r>-rr  to  the 
people  who  have  been  victimized  by  the  re- 
cent earthquakes  in  Guatemala,  submit  the 
foUowing  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
biU  struck  out  aU  of  the  Senate  bm  after 
the  enacting  clause  and  inserted  a  sulMtitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  Bouse  with  an 
amendment  wlilch  is  a  substftute  for  tbs 
Senate  bill  and  the  House  amendment.  The 
differences  l>etween  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  oy  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

titu;   of   the  legislation 

The  title  of  Hue  Senate  bill  cited  the  legis- 

laticm    as    an    amendment    to    tiie    Foreign 

Assistance  Act  of  1961. 

The  title  of  tbe  House  amendment,  which 

did  not  amend  the  Foreign  Assistance  Act, 

did  not  contain  such  a  citation. 
The   House   receded,  consistent   with  the 

agreement  of  the  committee  on  conference 

to  formulate  the  measure  as  an  amendment 

to  the  Foreign  Assistance  Act. 

SHOBT   TTTtJE 

The  Senate  IjiU  provided  tlxat  the  short 
title  of  the  Act  would  be  tbe  "Guatemala 
Relief  and  Behabilitatlon  Act  of  1976." 

The  House  amendment  provided  that  the 
short  title  of  the  Act  would  be  the  "Guate- 
mala BeUef  Act  of  1976." 

The  House  receded. 

POKM    OF    THE    ACT 

The  Senate  biU  amended  the  Foreign  As- 
sistance Act  of  1961. 

The  House  amendment  provided  for  a  free- 
standing statute. 

The  House  receded. 

LIMZTATKtN   ON   THE   PDXBTO   BAEEBOS   HICBWAY 

The  House  amendment  contained  a  $4  mU- 
lion  limitation  on  the  amount  of  funds  made 
available  under  the  Act  which  could  be  used 
for  rebuUdlng  the  Puerto  Barrios  highway  in 
Guatemala. 

The  Senate  bill  contained  no  comparable 
provision. 

The  Senate  receded. 

POLICY     CriDANCE 

The  Senate  bill  contained  mandatory  lan- 
guage requiring  that  the  use  oi  the  funds 
authorized  be  governed  by  the  provisions  of 
Section  491  of  the  Foreign  Assistance  Act, 
which  concerns  disaster  assistance. 

The  House  bUl  stated  that  assistance  under 
the  Act  "may"  be  provided  vmder  Section  491, 
but  was  not  mandatory. 

The  committee  of  conference  agreed  on 
mandatory  language. 

"3ENSE    OF    CQNCBSSS"    lANCUACE 

The  Senate  bUl  contained  "sense  of  Con- 
gress" language  concerning  the  humanitarian 
tradition  of  the  United  States. 
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contained  no  com- 

slnce  the  langimge  of 

s^Iar  to  that  which 

of  the  Foreign  As- 


SEISMIC-XXSISTAMt'    I(ATKBIAI.S 

Tl^e  Hovise  amendmei^  contained  a  pro- 
vision to  encourage  tlje  use  of  selsmlc- 
resistent  materials  In  the  re-bulldlng  of 
housing  funded  from  tQe  Act. 

The  Senate  bill  contained  no  comparable 
provision.  j 

The  Senate  receded.   ; 

TBANSFEBS  tTNDER  SECTION  610(a) 

The  Senate  bill  contained  a  prohibition 
designed  to  prohibit  tl|e  transfer  of  any 
funds  made  available  under  the  Act  to  other 
program  accounts  under  the  provisions  of 
Section  610(a)  of  the  Poreign  Assistance  Act. 

The  House  amendment  contained  no  com- 
parable provision. 

The  House  receded. 


preciate  the  gentleman's  answer,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  obJecUai  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


EXXCTTTIVX  BSPOBTINC 


REQUIRE  MEMT 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT  ON  H.R. 
8235 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation 
may  have  until  midnight  tonight  to  file  a 
report  on  HJl.  8235,  Federal-Aid  High- 
way Act  of  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


The  Senate  blU  provided  for  an  initial 
report  from  the  Executive  Branch  on  the 
expenditure  of  funds  Tiqder  the  Act  to  be 
submitted  to  the  Congrqss  within  30  days. 

The  House  bill  provided  for  such  reporting 
within  90  days.  | 

The  committee  of  comerence  agreed  on 
reporting  within  60  days.  [It  is  the  Intention 
of  the  committee  that  jthe  initial  report 
should  be  submitted  60  dap^s  after  enactment 
cf  the  appropriation  le^latlon.  Quarterly 
reporting  periods  should  begin  with  the 
succeeding  quarter  whlii  begins  JvUy  1, 
1976,  and  may  be  terailnated  upon  the 
expenditure  of  aU  funds  made  available 
under  the  act.  I 

Thomas  E.  morgak, 

ClXMEIVT  jJZABLOCKt, 

Chablbs    ci   Dices,   Jr., 
Robert  N.  d.  Nrx, 
Stephen  J.  Bolarz, 

Wm.  3.  BRO0MFIBIJI. 

Benjamin  A-  Qh-bian, 
Members  on  the  Part  of  the  House. 
John  Spar^man, 
Qalm  W.  MoiOEE. 
Htjbert  H.  Stjmphbet, 
Clifford  P.  Case, 
Jacob  K.  jAtrrs, 
Members  on  the  Pdrt  of  the  Senate. 
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PERMISSION  FOR 
THE  JUDICIARY  TO 
ON  H.R.  12048 


►MMTTTEE  ON 
FILE  REPORT 


sre  objection  to 
ntlemah    from 

Speaker,  re- 


Mr.  FLOWERS.   Mr.  Speaker,  I  ask 
unanimous  consent  ttia^  the  Committee 
on  the  Judiciary  may  have  imtil  mid- 
night tonight  to  file  a  report  on  H.R 
12048. 

The  SPEAKER.  Is 
the  request  of  the 
Alabama? 

Mr.   ROUSSELOT.      ,      , 

serving  the  right  to  objapt,  wlU  the  gen 
tleman  tell  us  what  thai  bill  is? 

Mr.  FLOWERS.  Mr.  l^peaker,  will  the 
gentleman  yield?  ] 

Mr.  ROUSSELOT.  I  [will  be  glad  to 
yield  to  the  gentleman  fiJom  Alabama. 

Mr.  FLOWERS.  Mr.  Speaker,  this  Is 
impoi-tant  legislation  cpncemlng  c(m- 
gressional  oversight  of  ihe  administra- 
tive rulemaking.  I  under^nd  the  gentle- 
man from  California  Is!  a  cosponsor  of 
the  legislation.  i 

Mr.  ROUSSELOT.  Mr  Speaker,  I  ap 


THE  JOBS  CREATION  ACT  VERSUS 
THE  SO-CALLED  FULL  EMPLOY- 
MENT ACT— A  CHOICE  FOR  THE 
CONGRESS  BETWEEN  TWO  COM- 
PETING ALTERNATIVES  TO  JOBS 
CREATION 

The  SPEAKER  pro  tempore  (Mr. 
LiOYD  of  California).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  Is  recognized  for 
15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  Ameri- 
can people  overwhelmingly  prefer  pri- 
vate enterprise  jobs  to  more  government 
service  jobs.  But  many  times  they  do 
not  know  exactly  how  jobs  are  created 
in  the  private  sector.  Nor  do  they  know 
that  there  are  alternatives  to  more  and 
more  government  solutions  to  the  unem- 
ployment problem. 

Until  the  American  people  know  that 
there  are  private  enterprise,  jobs  creat- 
ing alternatives  to  measures  like  the  ex- 
isting public  service  programs  and  the 
prop>osed  guaranteed  government  Jobs 
program — not  just  to  principle  but  also 
in  the  form  of  legislation  structural  un- 
employment cannot  be  solved.  It  also 
means  that  such  measures  as  the  guar- 
anteed government  jobs  program  will  be 
perceived  as  the  "only  show  In  town," 
thus  accelerating  the  process  by  which 
our  economy  Is  becoming  "Britainlzed." 

Not  until  the  level  of  public  conscious- 
ness is  raised  on  the  issue  of  jobs  cre- 
ation, therefore,  will  Congress  debate  it 
as  a  choice  between  competing  alterna- 
tives— ^policy  and  practical  alternatives — 
for  political  choice  is  constrained  not 
just  by  the  conditions  which  exist  in  a 
constituency  but  also  by  people's  aware- 
ness of  the  consti-uctive  alternatives. 

There  is  an  alternative  to  the  guar- 
anteed Government  jobs  bill  now  being 
aired  before  our  committees  and  touted 
through  the  press.  That  alternative  Is  a 
massive  stimulus  to  productivity  and 
private  enterprise  jobs  creation  through 
enlightened  and  constructive  tax  reform 
which  renews  incentives  for  investment 
and  savings. 

ITiere  are  only  two  ways  of  trying  to 
assure  enough  jobs  for  those  now  unem- 
ployed and  for  those  coming  into  the 


work  force  each  year.  We  can  create  and 
sustain  productive,  tax-generating  jobs 
in  and  through  the  private  sector.  Or, 
we  can  rely  even  more  heavily  on  the  tax- 
consuming  public  sector  jobs  progi-ams. 
There  is  an  important  difference  be- 
tween these  two  approaches.  Relying  on 
the  private  sector  works  if  given  the 
chance,  therefore,  the  Jobs  Creation  Act 
would  work.  Relying  on  Government  jobs 
programs  does  not  work;  it  is  counter- 
productive; therefore,  the  so-called  Full 
Employment  and  Balanced  Growth  Act 
would  lead  to  more  unemployment  in 
the  private  sector. 

History  records  in  illustrative  terms 
the  ways  in  which  private  enterprise  pro- 
vides jobs  and  increases  in  real  wages, 
but  overregulation  and  confiscatory  tax- 
ation are  choking  off  the  oxygen  supply 
of  our  economy.  That  oxygen  supply  is 
capital  tovestment.  Look  at  the  record. 
Until  the  burden  of  taxes  and  regulation 
became  so  severe,  the  private  sector  was 
providing  both  enough  jobs  and  real  in- 
creases in  wages.  When  Government 
tried  to  assure  full  employment,  it  fi- 
nanced its  own  employment  programs 
through  deficit  spending  and  stimulated 
the  economy  through  infiation.  That  in- 
flation got  out  of  hand — rising  to  13  per- 
cent, and  measures  put  in  place  to  con- 
trol It  caused  shortages  and  then  unem- 
ployment. The  CSovernment-caused 
boom-or-bust  cycle  had  come  full  cir- 
cle again,  and  unemployment  rose  to  over 
8  percent. 

It  Is  my  belief  that  too  many  people 
and  too  many  Congressmen  fail  to  un- 
derstand that  public  sector  jobs  have  to 
be  paid  for  in  real  terms  just  like  any- 
thing else.  These  so-called  full  employ- 
ment bills  will  not.  therefore,  create  full 
employment.  On  the  contrai-y.  they  will 
simply  transfer  jobs  from  the  private 
sector  to  the  public  sector.  If  more  Gov- 
ernment spending  creates  jobs,  then  the 
100-percent  Increase  In  spending  in  the 
past  6  years  would  not  have  been  ac- 
companied by  a  100-percent  rise  in  un- 
emplojTnent — from  4  to  8  percent. 

To  pay  for  these  public  sei-vice  and 
public  works  jobs  programs  out  of  taxes 
or  borrowing  from  the  private  sector  just 
transfers  resources  out  of  other  activities 
into  public  activities.  To  pay  for  them 
by  inflating  the  money  supply  transfers 
pmxhaslng  power  from  the  general  pop- 
ulation to  those  employed  in  the  newly 
created  public  jobs  and  debases  every- 
one's currency. 

Too  many  of  our  colleagues,  econ- 
omists, and  other  advocates  of  public- 
sector  jobs  do  not  address  the  questions 
of,  first,  what  specific  producing  and  in- 
vesting activities  they  are  prepared  to 
sacrifice  in  order  to  have  more  public 
service  activities  and,  second,  whether 
they  are  prepared  to  inflict  inflation  on 
the  general  population  in  order  to  help 
a  few.  Whether  it  is  tax  and  spend,  bor- 
row and  spend,  or  inflate  and  spend,  it 
consumes  capital  at  the  expense  of  the 
Nation's  economic  potential  and  the 
working  man  and  woman's  living  stand- 
ard. 

It  is  clear  to  me  that  the  long-nm  and 
the  short-term  answers  to  unemployment 
lie  in  higher  rates  of  private  savings  and 
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investment  and  ia  tbe  tiimination  <tf 
GoTemment  imdsct  dtfeitB.  the  financ- 
ing of  vfaleh  resiillB  in  tboee  Govcsn- 
ment-Kenerated  bnstoeas  ercles  of  boom 

or  bust. 

This  means  that  there  most  be  funda- 
mental changeB  In  Government  taxing 
and  spending  policies.  It  also  means  that 
Government  cannot  continue  to  increase 
its  share  of  the  economy's  resources 
without  destroying  the  capital  necessary 
to  finance  new  jobs  and  energy,  housing, 
mass  transit,  environmental  and  defense 
needs. 

The  private  enterprise  alternative  to 
the  Humphrey -Hawkins  full  employment 
bill  would  get  us  off  the  horns  of  the 
dilemma  of  how  to  fight  Inflaticm  with- 
out causing  more  unemployment  or  of 
how  to  fight  unemployment  without 
causing  more  inflati<m.  It  would  help  us 
win  both  the  battles  against  unemploy- 
ment and  inflation,  and  it  is  the  most 
pro- jobs  bill  pending  in  Congress  today. 

What  is  this  alternative?  It  is  the  Jobs 
Creation  Act,  most  recently  reintroduced 
as  H.R.  12802. 

The  Jobs  Creation  Act — ^which  already 
has  103  cosponsors  in  the  House  and 
Senate — would  greatly  Increase  employ- 
ment in  the  private  sector  by  reducing 
the  existing  tax  bias  against  savings  and 
investment.  Pe<^le  have  been  cheated 
out  of  productive,  long-term  employmait 
by  the  Government  transferring  funds 
out  of  savings  and  investment  into  cur- 
rent consimiption,  and  they  have  been 
cheated  out  of  these  benefits  to  them- 
selves long  enough.  The  problem  is  that 
the  majority  in  the  Congress  seems  to 
want  to  address  the  unemployment  prob- 
lem by  continuing  the  very  policy  that 
has  caused  the  unemployment  in  the 
first  place — the  very  policy  which  gave 
the  world  a  nearly  bankrupt  Great 
Britain  and  which  gave  America  a 
bankrupt  New  York  City. 

The  Jobs  Creation  Act  would  create 
more  jobs  and  would  cause  an  increase  In 
real  wages. 

If  all  of  the  productivity  which  its  pro- 
visions would  generate  went  Into  em- 
plojTnent,  there  would  be  increases  In 
employment  over  what  would  otherwise 
occur  of  8.7  percent  in  the  first  year,  10.6 
percent  in  the  second,  for  a  total  of  12.4 
increase  by  the  third  year.  On  the  other 
hand,  if  all  the  tocreased  productivity 
went  into  higher  real  wages,  there  would 
be  real  Increases  of  8.2  percent  in  the  first 
year,  10.3  in  the  second,  and  12.1  In  the 
thii-d.  Of  course,  the  reality  would  be  a 
combination  of  more  jobs  and  higher 
wages — ^but  both  would  be  higher — cer- 
tainly higher  than  if  we  relied  upon  Gov- 
ernment programs. 

The  abihty  of  our  economy  to  provide 
jobs  through  the  private  sectoi'  is  being 
strangled  by  Government  policies  which 
are  shortsighted  and  in  fact  interfere 
with  the  stated  goals  of  tliose  veiy  same 
policies. 

During  a  period  when  national  income 
has  increased  by  $159  billion  from  $622 
bUlion  in  1966  to  $1,141  bimon  in  1974, 
corporate  profits  declined  botii  absolutelj' 
and  as  a  percentage  of  national  income. 
The  Commerce  Department's  benchmark 


revision  of  the  national  income  and 
prooUict  accounts  shows  that  after  tax 
corporate  profits  with  inventoiy  vahia- 
tion  and  p«^*^i  consumption  adjust- 
ments have  fallen  from  %9SJi  billicm  in 
1966  to  $38.7  MDion  in  1974.  In  percent- 
age tanns,  after  tax  pndlts  have  fallen 
from  7.9  percent  oS  national  Income  in 
1966  to  3.4  percait  in  1974. 

Retained  earnings  have  fallen  frcnn 
$29.4  billion  in  1966  to  $7.6  billion  in  1974. 
Furthermore,  if  llie  profits  earned  by 
American  corporations  abroad  are 
omitted  and  only  the  retained  earnings 
from  domestic  operations  are  considered, 
then  in  1974  adjusted  corporate  retained 
earnings  were  a  negative  figure  of  minus 
$2.3  bUlion.  That  Is,  on  their  domestic 
earnings,  American  corporations  in  1974 
paid  out  more  in  taxes  and  dividends 
than  they  earned. 

The  trend  in  profits  contmued  down- 
ward through  1975.  Before  tax  profits 
have  fallen  from  13.3  percmt  of  national 
income  in  1966  to  8.4  percent  in  1975. 
After  tax  profits  have  fallen  frwn  7.9 
percent  of  national  Income  in  1966  to  4.5 
percent  in  1975. 

Business  cannot  invest  in  the  expanded 
plant  and  modern  tools  and  equipment 
which  are  necessary  to  provide  a  grow- 
ing number  of  well-paid  jobs  when  re- 
tained earnings  are  so  low.  Unfortunate- 
ly, tiie  liberal  controlled  Congress  fo- 
cuses on  unemployment  measures  that 
continue  the  existing  tax  bias  against 
savhig  and  investment.  They  apparently 
see  It  as  good  politics  to  take  an  anti- 
bustaess  iKKture,  but  in  reality  they  are 
punishing  workers  by  holding  down  tiie 
productivity  of  labor  and,  thereby,  real 
wages,  while  also  imdermining  our  com- 
petitive position  in  international  markets. 

How  would  the  Jobs  Creation  Act  ad- 
dress itself  to  removing  the  disincentives 
to  savings  and  investment? 

The  revised  bill  retains  the  prior  bill's 
major  provisions:  That  is,  providing  tax 
credits  for  qualified  savings  and  invest- 
ments: enlarging  the  dollar  amount  for 
individual  retirement  accoimts,  savings, 
and  bonds;  excluding  from  the  gross  in- 
come of  individuals  the  dividends  re- 
ceived from  domestic  corporations;  ex- 
cluding the  fii'st  $1,000  on  capital  gains; 
reducing  the  corporate  normal  tax  from 
22  to  20  percent  and  the  corporate  sur- 
tax from  26  to  22  percent;  increasing 
the  corporate  surtax  exemption  to  $100,- 
000  on  a  permanent  basis;  increasing 
the  ADR  range  from  20  to  40;  providing 
for  a  new  alternative  method  accelerat- 
ing capital  recovery;  and  providing  for 
a  1-year  writeoff  of  mandated  pollution 
control  facilities. 

But  it  has  been  amended  to  several 
important  respects,  too.  New  sections 
have  been  added  of  great  importance 
to  small  business,  farmers,  and  indusU-ial 
development  agencies. 

First,  the  President's  estate  tax  pro- 
posals for  smsQl  bustoesses  and  family 
farmers  have  been  tocluded:  a  5-year 
deferral,  a  20-pa}-meut  period  after  the 
deferral,  and  a  lower  rate  of  totei'est  on 
the  amount  owed. 

Second,  and  of  great  importance  to 
small  bustoess,  the  prior  bill's  15-per- 
cent tovestment  tax  credit  proposal  has 


been  retained,  but  with  a  graduated,  even 
greater  investment  credit  for  small  busi- 
ness: 20  percent  between  $25,1HM  and 
$50,000.  and  25  percent  between  zero  dol- 
lars and  $25,000. 

Third,  the  bm  would  also  put  toto  ef- 
fect a  method  ol  hanriUng  capital  gains 
for  small  bustoess  owners  patterned  after 
the  present  hcxneowners  deferral.  Tbe 
section  would  allow  gains  on  small  busi- 
ness toterests  to  be  deferred  if  the  gato 
is  retovested  to  ownership  of  another 
small  biistoess. 

Fourth,  during  the  recent  credit 
crunch,  todustrial  devdopment  agencies 
often  had  great  difficulty  to  marketing 
bonds  for  es3»nsion  of  plants  and  facili- 
ties. One  reason  was  that  the  toterest 
exemption  applied  only  on  bond  issues 
of  $1  million  or  less.  The  revised  Jobs 
Ci'^ion  Act  would  tocrease  that  to  $10 
million. 

A  reliable  econometric  study  of  the 
Jobs  Creation  Act  has  already  told  us 
what  we  can  expect  to  happen  If  the  Jobs 
Creation  Act  is  made  law. 

TTiat  study  concludes  that  to  tiie  first 
year  after  its  enactment  the  act  would 
gmerate  tocreases  over  what  would 
otherwise  occur  of  $151.4  billkxi  to  the 
gross  national  product,  $74.6  billion  to 
capital  outlays,  and  $5.2  billion  to  Fed- 
eral revenues.  Tlie  seccmd  s^ear  after  en- 
actment would  see  additional  tocreases 
of  $200.5  bflHon  to  CMP,  $77.9  billion  in 
ct^tal  outlays,  and  $14.6  bllUon  to  Fed- 
eral revenue.  And  the  third  year  would 
see  further  tocreases  of  $248.9  billion  to 
GNP.  $81.1  billion  to  capital  outlays,  and 
$25.2  bflllon  to  Federal  revenue.  Tliese 
are  real  tocreases,  not  artificial  tocreases 
resulting  from  inflation.  And,  of  course, 
it  would  translate  toto  the  additional 
jobs  and  higher  real  wages  to  which  I 
have  already  referred. 

"Hiese  benefits  are  to  marked  contrast 
to  vrbat  we  can  expect  if  the  Himiphrey- 
HawUns  bill  becomes  law. 

What  would  be  the  real  effects  of  the 
Humphrey -Hawkins  bill? 

The  Humphrey-Haw*Ins  bill  is  guar- 
anteed to  expand  imemployment  to  the 
private  sector,  and  thereby,  create  a 
growtog  public  service  constituency. 
The  Hmnphrey-Hav^lns  bill  will  expand 
private  sector  imemployment — not  em- 
ployment— ^for  two  bEisic  reasons. 

First,  by  guaranteemg  a  Government- 
funded  job  to  everyone  who  is  unem- 
ployed, the  bill  removes  all  restratot 
from  wage  demands.  No  one  would  have 
to  fear  the  unemployment  effects  of  forc- 
ing huge  wage  tocreases.  They  could  de- 
mand 20-,  30-,  40-,  50-percent  wage  to- 
creases, such  as  to  Britato,  knowing  that 
all  who  were  bumped  out  of  jobs  by  over- 
prictog  labor  have  a  guaranteed  fed- 
erally funded  job  cushicm  to  fall  ba(± 
on.  The  presently  unemployed  would  be 
diverted  from  reemployment  m  produc- 
tive, tax-producing  private  sector  jobs  as 
the  recovery  proceeds.  Such  a  tightening 
of  the  labor  market  would  allow  exor- 
bitant wage  demands  that  could  abort 
the  recovery,  thus  throwtog  additional 
people  out  of  tax-producing  private  sec- 
tor employment  and  toto  tax  consuming 
public  employment. 

Second,  public  emplosmient  jobs  as 
I  stated  earlier  have  to  be  paid  for  to 
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real  tenn$ — lii  terms  of  resources  di- 
verted irom  alteraatiVe  uses — Just  like 
anytiilng  else,  and  t^re  would  be  a  lot 
of  them  to  pay  for.  HJbw  would  they  be 
paid  for?  To  pay  for  nublic  employment 
out  of  taxes  or  bon-orang  from  the  pri- 
vate sector  just  transfers  resources  out 
of  private  sector  activities,  including  in- 
vestment, into  public  sector  activities. 
Clearly,  Uie  private  seitor  cannot  main- 
tain the  same  level  of  activities  when 
resouixes  are  transferred  out  of  it. 
Therefore,  private  sector  jobs  must  fall 
as  public  employment  jobs  financed  by 
t:\xes  or  borrowing  risel  Alan  Fechter,  an 
economist  at  the  Urbkn  Institute,  has 
done  an  extensive  study  of  public  em 
ployment  and  he  concludes  that  there  is 
"a  substantial  amount)  of  displacement" 
in  the  long  nm  of  priv 

To  pay  for  public  e; 
Bating  the  money  su; 
set  the  boom-bust  cycl 
recovery  is  completed  from  the  previous 
cycle.  People  are  beginijing  to  realize  that 
no  one  benefits  from  irJQation  except  the 
Federal  Government.  The  reason  gov- 
ernment benefits  is  thai  inflation  pushes 
everj'one  into  higher  tax  brackets,  with 
the  result  that  the  Government  receives 
a  larger  percentage  of!  the  national  in- 
come in  tax  receipts,  j^st  as  it  would  do 
by  raising  the  tax  rate*.  The  evidence  is 
certainly  in  that  inflatjon  destroys  cap- 
ital because  of  widely  |  used  accounting 
practices  which  result!  in  firms  paying 
taxes  on  profits  that  they  do  not  really 
have.  1 

Professional  economists  are  increas- 
ingly realizing  that  monetary  expansion 
no  longer  works  as  a  means  of  stimu- 
lating production,  but  iimply  causes  In- 
flation. We  do  not  need  more  paper 
money,  we  need  more  i  roduction  to  ab- 
sorb the  money  already  n  the  system  and 
to  bring  down  an  inflation  that  is  run- 
ning at  a  rate  of  6  peipent  even  during 
a  recession.  To  get  a  greater  rate  of  pro- 
duction requires  a  lower  rate  of  taxes. 
Over  a  year  ago  Prof.  Robert  Mundell  of 
Columbia  University  stilted  that — 

The  level  of  U.S.  taxes  has  become  a  drag 
on  economic  growth  In  the  United  States. 
The  national  economy  ii  being  choked  by 
taxes — asphyxiated.  Taxi  have  increased 
even  while  output  has  fallen,  becavise  of  the 
inflation.  | 

Free  enteiT>rise  isn't  fiead  but  It  is  be- 
ing choked  by  excessive  regulation  and 
taxes.  f 

This  point  was  one  ol  the  reasons  why 
the  Washington  Post  cf  March  30  edi- 
torialized against  tpe  Humphrey- 
Hawkins  bill: 

The  question  is  whether  the  country 
can  establish  full  emp  oyment,  perma- 
nently and  with  stabili  y,  by  enacting  a 
law  that  requires  it.  Tqe  answer,  as  you 
probably  suspected,  is 
not  without  either  a  dangerous  inflation 
or  ironclad  wage  contro  Is. 

The  Humphrey-Hawi  ins  bill  would  re- 
quire the  administration  to  get  the  un- 
employment rate  for  adults  down  to  3 
percent  within  4  years 
fine  "adult,"  but  the  au  hors  are  Inclined 
to  include  everyone  ove:  18.  Since  unem- 


ployment Is  heaviest  sujiong  the  youngest 
workers,  that  would  make  the  target 
much  more  difficult  to  meet.  Even  if  the 
teenagers  are  excluded  from  the  rate,  the 
bill  would  mandate  xmemployment  at  a 
level  that,  in  the  past  30  years,  it  has 
reached  only  during  the  wars  in  Korea 
and  Vietnam. 

This  bill  would  take  the  extraordinary 
step  of  conferring  on  all  adult  Americans 
the  right  to  "useful  paid  employment  at 
fair  rates  of  compensation."  It  would  re- 
quire the  President  to  prepare  federal 
programs  to  keep  the  rate  down — pro- 
grams of  public  service  jobs,  public  works 
grants,  state  and  local  aid,  manpower 
training,  youth  employment  and  com- 
munity development.  Federal  ventures  of 
this  sort  have  existed  for  years,  of  course, 
but  the  bill  envisions  an  expansion  on 
a  scale  that  cannot  be  easily  predicted. 
How  much  would  it  cost?  Mr.  Humphrey 
hazarded  a  guess  that  creating  2  million 
jobs  would  require  an  outlay  of  about  $25 
million  a  year,  although  nearly  half  of  it 
would  be  offset  by  higher  taxes  and  lower 
unemployment  benefits. 

But  the  Inflationary  pressm-e  does  not 
come  mainly  from  the  direct  costs  of  pub- 
lic jobs.  It  comes  from  the  effect  of  a 
tightening  labor  market  on  wage  rates. 
Long  before  the  adult  imemployment 
rate  fell  as  low  as  3  percent,  wages  would 
have  started  to  creep  upward  at  a  dis- 
maying pace  as  employers  bid  against 
each  other  for  manpower.  Even  without 
the  Humphrey-Hawkins  bill,  inflation- 
ary wage  settlements  may  well  turn  into 
the  most  difficult  economic  issue  with 
which  the  next  President  will  have  to 
deal.  The  most  obvious  defect  of  the  bill 
is  that  it  contains  no  recognition  that 
this  danger  exists,  let  alone  providing 
any  safeguards.  And  yet,  as  the  country 
has  seen  over  the  past  2  years,  a  high 
inflation  rate  itself  contributes  to  unem- 
ployment. 

We  must  not  let  the  fact  that  there  is 
excess  capacity  during  recovery  from  re- 
cession obscure  the  fact  that  there  is 
a  capital  shortage,  a  shortage  which  will 
produce  mounting  rates  of  unemploy- 
ment unless  there  is  tax  reform  to  reduce 
the  existing  tax  bias  again  saving  and 
investment.  Although  I  am  mainly  con- 
cerned with  the  long-run  health  of  our 
economy,  with  saving  the  free  enter- 
prise system  from  destruction  by  Govern- 
ment, our  tax  reform  legislation,  the 
Jobs  Creation  Act,  is  also  directly  rele- 
vant to  the  current  recession.  As  most 
people  recognize,  the  current  recovery  is 
consumer-led  and  is  not  being  led  by 
capital  investment.  What  this  may  mean 
is  that  the  recovery  will  peak  at  full 
capacity,  and  the  monetai-y  expansion 
necessary  to  accommodate  the  third 
huge  deficit  in  a  row  could  result  in  an 
outbreak  of  inflation  beyond  the  high 
rates  we  recently  suffered,  thus  leading 
to  a  worse  recession. 

These  dangers  we  face  can  be  avoided 
by  intelligent  tax  reforms  which  provide 
resources  for  jobs -creating  investments. 

Fiscal  conservatives  can  be  assured 
that  the  tax  provisions  of  the  Jobs  Crea- 
tion Act  do  not  produce  revenue  losses 


and  will  not  enlarge  the  Government's 
deficit.  The  tax  reductltai  provisions  of 
the  Jobs  Creation  Act  'are  not  directed 
toward  stimulating  consumption,  but  to- 
ward increasing  production.  The  increase 
in  tax  receipts  from  the  expanded  tax 
base  more  than  offsets  the  loss  in  tax 
receipts  from  lower  tax  rates. 

Mr.  Speaker,  It  is  not  a  coincidence 
that  it  was  in  1776,  the  year  both  of  the 
Declaration  of  Independence — the  great 
single  statement  of  political  freedom — 
and  of  the  publication  of  Adam  Smith's 
"The  Wealth  of  Nations"— the  greatest 
single  statement  of  economic  freedom— 
that  James  Watt's  newly  patented  steam 
engine  was  first  put  to  work.  It  was  that 
steam  engine  which  started  to  revolu- 
tionize the  modern  world.  Watt  and 
those  who  followed  him  in  the  competi- 
tive struggle  to  make  a  better  engine 
and  sell  it  for  less  did  more  to  take  women 
and  children  out  of  the  coal  mines  and 
off  the  towpaths  of  the  canals;  more  to 
take  chUdren  out  of  the  factories  than 
all  the  19th  centmy  politicians  and  social 
activists  combined.  Yet  Watt  would  be 
unknown  today  had  it  not  been  for  a  man 
named  Matthew  Boulton.  Boulton  was 
the  man  who  risked  his  savings  of  $150,- 
000  in  investment  capital  for  Watt's 
invention. 

Look  at  the  difference  between  1776 
and  1976.  Compare  the  Uving  standard 
today  with  then.  Men  and  women  were 
working  12  to  18  hours  a  day  and  6  or 
more  days  a  week.  Poverty  and  child 
labor  was  the  norm.  Hoi-ses  and  oxen 
were  plowing  the  fields  and  pulling 
wagons  and  carts.  Electrical  power  con- 
sisted of  Benjamin  Franklin  pondering 
over  the  effects  of  liis  kite  in  an  electrical 
storm.  The  internal  combustion  engine 
was  a  hundred  years  away  from  even 
being  invented.  Machines  were  in  theii- 
infancy.  Sail  and  flowing  water  were  the 
means  of  wateiborne  commerce.  There 
was  no  rmining  water  in  homes.  It  was 
a  hard  life  by  today's  standards  even  for 
the  wealthiest. 

We  know  what  we  have  today  by  con- 
trast. Prosperity  has  reached  a  level 
never  known  in  the  world's  history. 
Worker's  real  wages  have  reached  a  level 
unprecedented  in  any  economy.  We  pro- 
duce in  one  hour  the  wheat  it  took  then 
one  week  to  produce.  We  travel  in  5 
hours  the  distance  across  America  it  took 
them  two  full  seasons  to  travel.  Instead 
of  a  campaign  to  open  the  Appalachians, 
we  have  walked  on  the  Moon.  Of  all  the 
figures  one  can  recite,  the  most  reveal- 
ing is  this:  One-half  of  all  tlie  gocds 
produced  in  the  past  10,000  years,  from 
the  begirming  of  man's  quantifiable  eco- 
nomic history  in  8,000  B.C.,  have  been 
produced  in  the  United  States  in  just  the 
past  200  years.  As  I  said  earlier,  more 
and  better  tools  is  the  key  to  production 
and  production  is  the  answer  to  more 
jobs  and  fighting  inflation. 

Modern-day  Luddites  who  fear  mod- 
ernized machinei-y  and  new  tools,  who 
say  capital  exploits  labor,  overlook  not 
just  our  unprecedented  living  standards 
but  also  that  It  has  been  the  accumula- 
tion of  capital  that  took  children  out  of 
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the  factories  and  put  them  in  the  home 
and  in  the  school.  They  overlook  that  it 
is  capital  that  has  greatly  raised  the  pro- 
ductivity of  labor  so  that  the  economy 
can  support  millions  of  people  who  are 
otherwise  out  of  work.  It  is  not  capital 
that  exploits  labor  as  Karl  Marx  mistak- 
ingly  promulgated,  it  was  labor  that  ex- 
ploits capital  and  so  it  must  be  for  a 
future  of  both  freedom  and  prosperity. 

It  is  the  productivity  of  free  economies 
that  allows  people  and  nations  to  be  hu- 
mane. 

That  is  why  I  advocate  freedom  as  the 
road  to  prosperity. 

That  is  why  I  advocate  capital  forma- 
tion to  increase  the  productivity  of  labor 
and  expand  job  opportimities. 

That  is  why  I  am  opposed  to  the  in- 
creased production  of  the  three  principal 
products  of  Govermnent — regulation, 
taxes,  and  inflation.  These  Government 
products  make  it  hard  for  private  enter- 
prise to  make  and  keep  profits  and  I 
agree  with  the  great  labor  leader,  Samuel 
Gompers,  who  said  that — 

The  worst  crime  against  working  people  is 
a  company  that  faUs  to  make  a  profit. 

Profits  mean  progress  and  must  be  im- 
derstood  as  such  lest  we  erode  our  free- 
dom. 

That  is  why  I  am  offering  the  Jobs 
Creation  Act  as  the  specific  policy  and 
legislative  alternative  to  the  guaranteed 
Federal  jobs  progi-am. 

I  will  be  reintroducing  the  Jobs  Crea- 
tion Act  with  additional  cosponsors  on 
Wednesday,  April  14,  and  I  welcome  the 
suppoi-t  and  cosponsoi-ship  of  it  by  every 
Member.  Deciding  which  economic  policy 
road  to  follow  is  not  an  easy  decision,  but 
it  is  one  which  will  soon  be  upon  us.  And, 
I  think  the  Jobs  Creation  Act  will  carry 
us  down  the  road  to  jobs  and  prosperity 
without  giving  Government  the  power 
to  control  our  lives. 


A   TRIBUTE   TO   WRIGHT  PATMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Oregon  (Mr.  AuCoik)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  during  the 
brief  time  I  have  been  in  Congress,  few 
friendships  have  meant  as  much  to  me 
as  did  my  friendship  witli  the  late 
Wright  Patman.  I  am  certainly  not  alone 
in  referrhig  to  the  late  Representative 
from  Texas  as  my  friend.  Many  of  my 
colleagues  also  treasured  their  friend- 
ship with  this  timeless  crusader.  His 
passing  was  a  great  loss  to  us  all. 

A  newspaper  in  my  district,  the  New- 
berg  Graphic,  recently  published  an  edi- 
torial pi-aising  tlie  memory  of  this  man. 

Ml'.  Speaker,  in  tribute  to  tlie  memo- 
ry of  the  Honorable  Wright  Patman,  and 
to  show  how  far  his  shadow  fell,  I  in- 
sert the  editorial  in  the  Record. 
A  TEiBTrrE  to  Wright  Patmam 

On©  of  the  first  Journalism  courses  this 
editor  ever  took  concerned  the  Robinson- 
Patman  Act,  which  was  co-authored  by  Texas 
Congressman  Wright  Patman.  He  passed  away 
March  7th  at  the  age  of  82. 

Patman  was  little  known  outside  of  Con- 


gress, but  at  the  time  of  his  death  was  the 
senior  member  of  that  august  body.  He  en- 
tered Congress  in  1928. 

A  lifelong  champion  of  the  small  business- 
man and  working  man,  his  contribution  to 
Journalism  and  advertising  was  his  sponsor- 
ship of  a  blU,  in  the  1930's,  which  prohibited 
big  firms,  such  as  General  Electric  or  Jantzen 
or  Procter  and  Gamble  from  favoring  big 
firms  over  small  ones  when  it  came  to  ad- 
vertising co-op  (financial  assistance)  to  re- 
taUers. 

Under  the  terms  of  the  Boblnson-Patman 
Act.  a  sntall  Newberg  business,  such  as  Major 
Appliance.  Stouffer's  Big  V,  Jtowler  Tire  or 
whatever,  must  receive  the  same  financial 
remiuieration  from  the  large  corporation  seU- 
iug  the  merchandise  as  the  large  merchant, 
such  as  Meier  and  Frank  or  Fred  Meyer. 

In  other  words,  according  to  the  Robinsou- 
Patman  Act,  If  a  retailer  purchased  (1,000 
worth  of  merchandise  from  a  large  corpora- 
tion and  was  offered  2'i  rebate  for  advertis- 
ing purposes,  it  had  to  l>e  offered  equally  to 
all  purchasers  whether  they  be  large  or  small. 
Prior   to   passage   of   Patman 's   bill,   most 
major   manufacturers   would   subsidize  ad- 
vertising for  major  purchasers,  but  neglected 
the  smaU  businessman.  After  his  bUl  was  en- 
acted into  federal  law,  all  of  the  little  guys 
were  eligible  for  advertising  allowances  based 
upon  the  amounts  purchased.  Prior  to  enact- 
ment of  tills  law,  the  small  retailer  generally 
received  nothing  in  the  way  of  advertising 
rebates.  Thus,  Safeway,  which  might  receive 
a  kickback  of  so  much  per  case  for  volume 
pvu-chases  of  coffee,  sugar  or  what  have  you, 
was  immediately  p\it  into  the  same  boat  a.s 
any  other  purchaser  of  coffee  or  sugar  or 
floiu-  or  whatever  and  Patman's  biU  helped 
enable  this  coimtry  to  develop  a  strong  net- 
work of  Independent  supermarkets  and  other 
independent  retailers,  simply  because  large 
corporations  could  not  give  the  large  chains 
a  discount  without  also  giving  the  same  dis- 
count to  independent  merchants. 

Rep.  Patman,  a  Democrat,  always  was  on 
the  side  of  the  small  businessman  and  the 
working  man.  Many  of  his  blUs  forced  banks 
to  start  lending  money  to  people  who  needed 
the  money  Instead  of  investing  it  in  blue  chip 
securities  so  as  to  make  more  money  for  the 
banks  and  as  an  indirect  result  of  this  47 
years  of  Congressional  service,  we  are  all  bet- 
ter off. 

He  was  much  like  Teddy  Roosevelt.  He 
spoke  softly,  but  as  the  senior  member  of  the 
House  of  Representatives,  he  carried  a  very, 
very  big  stick  and  few  Congressmen  did  not 
heed  his  pleas  when  he  was  sponsoring  an 
Important  piece  of  legislation. 

We  are  sorry  to  have  him  leave  us,  but 
wrote  this  editorial  as  a  testimonial  to  the 
work  of  one  of  the  least  known  and  most  ef- 
fective Congressmen  this  nation  has  ever 
known. 


from  Chicago  to  the  southern  tip  of  the 
Nation.  I  consider  this  to  be  a  vital  link 
in  what  is  supposed  to  eventually  be  a 
modem  and  up-to-date  rail  transport 
system. 

If  the  Ploridian  is  discontinued,  then 
passenger  service  to  the  GainesAiUe  area 
in  my  district,  through  Ocala  and  Wild- 
wood  is  terminated  as  far  as  this  train  is 
concerned.  There  would  still  be  the  lim- 
ited service  up  the  east  coast  to  New 
York. 

But  now  my  protest  seems  to  be  a 
moot  question.  Amtrak  has  announced 
that  because  of  the  lack  of  sleeping  cars 
in  the  system,  they  will  no  longer  be  able 
to  spUt  the  Floridian  at  Jacksonville  and 
send  two  units  down  through  the  State. 
Presently,  one  goes  down  the  coast  to 
Miami,  the  other  to  Waldo  in  the 
Gainesville  area,  the  growing  central 
Florida  section  of  Ocala  and  Wildwood 
into  the  Tampa  Bay  area. 

Amtrak,  in  its  present  decLsioii,  sayR 
that  they  can  no  longer  continue  this 
service  because  of  the  shortage  of  pas- 
senger cars.  They  say  that  they  cannot 
awaken  passengers  at  4  ajn.  and  move 
them  from  sleepers  to  other  cars. 

Therefore,  service  by  this  train  from 
the  Midwest  to  my  district  and  a  critical 
section  of  Amti-ak's  service  is  effective^' 
terminated.  I  contend  they  are  wrong, 
that  this  is  not  the  right  decision. 

If  a  person  purchases  a  ticket  on  a 
sleeper  and  knows  that  one  of  the  condi- 
tions of  that  service  is  that  tiiey  will 
have  to  move  to  a  day  car  at  4  ajn..  that 
is  far  preferable  to  curtailing  sei-vice.  As 
a  matter  of  fact,  sleeping  cars  enjoy  onl,v 
limited  use  at  present. 

Amtrak  must  offer  more  service,  not 
less.  I  feel  offended  that  1  week  I  find 
that  they  are  considering  terminating 
service  entirely  and  almost  at  the  same 
time  that  they  are  ciu-tailing  service  in 
my  district  anyway. 

I  feel  offended  personally  tliat  they 
have  not  taken  my  protest  anj'  moi-e 
seriously  than  they  have  and  that  they 
have  shown  such  a  callous  disregard  for 
the  need  for  service  to  the  people  in  my 
district. 

I  hope  through  these  remarks  and 
other  actions  available  for  me  to  take 
that  this  imwise  aiid  unfortunate  deci- 
sion will  be  reversed. 


AMTRAK  MAKES  WRONG  DECISION 
ON  PLORIDIAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  rec- 
ognized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  the  creation 
of  Amtrak  by  the  Congress  was  intended 
to  increase  rail  passenger  service  and 
thereby  biing  about  all  of  the  benefits  In 
energy  conservation  and  convenience  we 
all  seek. 

Yet,  in  my  congressional  district,  the 
opposite  is  happening.  Last  week  I  sent  a 
strong  protest  to  Amtrak  about  the  pos- 
sibility of  discontinuing  the  Floridian. 
tiie  only  train  traversing  the  Midwest 


'ORPHANS  OP  THE  EXODUS' 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Housie,  the  gentle- 
man from  New  Jersey  (Mj-.  Rodino»  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker.  aU  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ihes  separated  by  poUtical  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  liehalf  of  the 
famiUes  which  remain  separated. 

A  case  history  of  these  famihes  eu- 
tiUed  "Orphans  of  the  Exodus,"  dramat- 
ically details  this  tragic  problem.  At  this 
time.  I  would  like  to  bring  to  the  Mem- 
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1  dtuation    of   the 


bers'    attention    the 
Bogomolny  faxnily. 

Venlamln  Bogomoln^  is  29  years  old 
and  by  training  a  buUc^r.  He  applied  for 
an  exit  visa  in  Novemiier  1972  and  his 
refusal  came  in  April  19ft3  on  the  grounds 
of  "national  security."! 

In  May  1975,  the  Jerusalem  Post  re- 
ported his  being  the  victim  of  a  "mini- 
pogrom"  as  the  KGB  stepped  up  its  cam- 
paign to  crush  the  Jewish  activists  in  the 
U.S.S.R.  The  paper  wiote  of  his  being 
manhandled  by  two  dnmks  as  he  and 
his  best  friend,  Venianiln  Grushko,  left 
the  post  olBce  after  making  a  telephone 
call  to  relatives.  This  was  necessary  since 
his  home  phone  had  long  been  discon- 
nected by  officials  in  an  attempt  to  iso- 
late and  harass  the  Je;vlsh  "refusniks." 
Returning  home  later,  h  e  found  the  same 
2  "drunks"  now  fully  scber  and  12  other 
men  wielding  clubs  and  shovels  and 
breaking  things  in  his  apartment.  Bo- 
gomolny, whom  the  min  threatened  to 
hang,  escaped  through]  a  back  window 
and  complained  to  the  police.  One  man 
was  supposedly  arrestee. 

However,  on  visiting!  the  police  pre- 
cinct the  following  day,  *ogomolny  found 
that  there  was  no  recorcj  of  his  complaint 
nor  the  arrest.  The  police  denied  any 
knowledge  of  the  incident.  It  is  believed 
that  the  authorities  proinoted  the  attack 
as  just  another  method  of  harassment 
and  intimidation. 

In  addition,  a  student  who  rents  a 
room    in    Bogomolny's 
warned  by  KGB  agents 
a  room  from  "a  man  wh  o  wishes  to  emi- 
grate from  the  U.S.S.R." 
In   a   letter   received 
Veniamin's  father  wrote 

"We  are  happy  to  hear  tl  lat  you  are  wlUing 
to  do  what  you  can  to  i  elp  our  two  boys 
(Venlamln  and  his  friend, 
the  U.S.S.R.  and  to  come 
be  very  grateful  and  yoii  will  have  a  big 
mitzvah  because  their  lives  are  In  danger. 
Here  In  Israel,  we  are  making  a  wonderful 
living  and  we  are  free  piiople  and  looking 
forward  to  see  aU — oiu:  s<in  and  his  friend 
and  all  the  Jews  In  Israel, 
may  Ood  bless  you  all.  We 
you  soon." 


apartment   was 
about  subletting 


in   June    1975, 


Thanks  again  and 
hope  to  hear  from 


TEMPO  RARY     UNEM- 
COMPE:  ^SATION  PRO- 


EXTENDING 
PLOYMENT 
GRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (^Ir.  Corman)  is 
recognized  for  10  minut^. 

Mr.  GORMAN.  Mr.  sieaker,  I  am  in- 
troducing today,  along  I  with  a  number 
of  cosponsors,  legislation  that  would  con- 
tinue three  temporary]  imemployment 
compensation  programs  beyond  expira- 
tion dates  in  current  law: 

First,  authority  to  m^ke  Federal  gen- 
eral revenue  loans  to  th«  unemployment 
insurance  fund  of  the! Virgin  Islands, 
which  expires  June  30, 1976; 

Second,  the  special  unemployment  as- 
sistance— SUA — prograri,  which  expires 
December  31,  1976  with  tailout  through 
March  31, 1977;  and 

"Iliird,  the  Federal  sujiplemental  bene- 


fits— FSB — program,      which      expires 
March  31,  1977. 

The  bill  continuing  Federal  supple- 
mental benefits  through  fiscal  year  1977 
would  also  modify  the  present  trigger 
provisions  in  that  program. 

Extension  of  the  first  two  of  these  tem- 
porary programs,  loans  to  the  UI  fund 
of  the  Virgin  Islands  and  special  unem- 
ployment assistance — SUA — are  neces- 
sary because  the  new  budget  procedures 
have  delayed  action  on  H.R.  10210,  the 
Unemployment  Compensation  Amend- 
ments of  1975.  H.R.  10210,  approved  by 
Ways  and  Means  last  December,  makes 
changes  in  the  permanent  law  eliminat- 
ing the  need  for  these  two  temporary 
measures.  ' 

First,  extension  of  existing  temporary 
autliority  to  make  Federal  general  reve- 
nue loans  to  the  Unemployment  Insur- 
ance Fimd  of  the  Virgin  Islands:  Under 
present  law.  Public  Law  94-45,  the  Sec- 
retary of  Labor  is  authorized  to  loan  up 
to  $5  million  out  of  Federal  general  reve- 
nues to  the  Virgin  Islands  to  enable  it 
to  continue  to  pay  benefits  under  its  un- 
employment compensation  program. 
This  authority  expires  June  30,  1976. 
Upon  enactment  of  H.R.  10210,  the  Vir- 
gin Islands  will  be  allowed  to  become  a 
part  of  the  Federal -State  unemployment 
insurance  system  and  participate  in  the 
loan  provisions  of  that  system. 

The  bill  I  am  introducing  today  would 
continue  the  present  temporary  loan  au- 
thority through  fiscal  1977 — September 
30,  1977 — and  authorize  an  additional 
$10  million  for  such  loans  during  that 
period. 

Second,  extension  of  the  special  un- 
employment assistance — SUA — program 
for  1  year:  The  special  unemployment 
assistance — SUA — program  provides  un- 
employment compensation  protection  for 
workers  not  covered  under  the  perma- 
nent UC  law — primarily  farmworkers, 
domestic  workers,  and  State  and  local 
government  employees.  Financed  out  of 
Federal  general  revenues,  SUA  provides 
up  to  a  maximum  of  39  weeks  of  benefits 
to  eligible,  imemployed  workers  when 
the  rate  of  total  unemployment  is  6  per- 
cent or  higher  nationally,  or  6.5  percent 
or  higher  in  local  CETA  areas.  It  was 
enacted  in  December  1974,  Public  Law 
93-567,  and  extended  and  modified  In 
June  1975,  Public  Law  94-45.  SUA  expires 
December  31,  1976,  with  tailout  through 
March  31, 1977. 

H.R.  10210,  the  UC  bill  approved  by 
Ways  and  Means  in  December  1975,  pro- 
vides coverage  under  the  permanent  UC 
law  for  substantially  all  of  the  Nation's 
wage  and  salary  earners  and  thereby 
eliminates  the  need  for  the  SUA  pro- 
gram. It  was  anticipated  that  H.R.  10210 
would  be  enacted  early  this  year,  in  time 
for  its  coverage  provisions  to  take  effect 
as  SUA  expired  and  prevent  a  gap  in 
UC  protection  for  SUA-covered  workers. 

Under  the  new  budget  procedures,  leg- 
islation like  H.R.  10210  is  subject  to  a 
point  of  order  on  the  House  fioor  until 
after  the  House  has  approved  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  1977.  This  is  scheduled  to  occur 


on  May  15.  Because  the  House  cannot 
act  on  HJR.  10210  until  after  May  15, 
the  new  coverage  provisions  in  the  bill 
will  have  to  be  postponed  for  1  year.  This 
will  i*esult  in  a  1-year  gap  in  unemploy- 
ment compeisation  protection  for  SUA 
covered  workers — ^fi-om  Decehiber  31, 
1976,  when  SUA  expires  under  current 
law,  until  January  1,  1978,  which  is  the 
earUest  date  the  coverage  pi-ovisions  in 
H.R.  10210  can  become  effective — unless 
SUA  is  extended. 

For  the  purpose  of  continuing  tempo- 
rary UC  protection  imtil  SUA  covered 
workers  can  be  included  imder  the  per- 
manent program,  I  am  introducing  legis- 
lation today  that  extends  the  SUA 
program  in  its  present  form  through 
December  31,  1977,  with  tailout  through 
March  31,  1978.  It  is  estimated  by  the 
Department  of  Labor  that  this  extension 
will  cost  $500  million  in  fiscal  year  1977 
and  $300  million  in  fiscal  year  1978. 

Thii-d.  Extension  of  the  Federal  sup- 
plemental benefits  —  FSB  —  program 
through  fiscal  year  1977:  In  States  with 
insured  imemployment  rates  of  6  per- 
cent or  more,  FSB  currently  provides  a 
maximum  of  26  additional  benefit 
weeks — up  to  a  combined  maximum  of  65 
weeks  of  regular,  extended  and  Federal 
supplemental  benefits — to  unemployed 
workers  covered  under  the  permanent 
UC  law.  In  States  with  insured  unem- 
ployment rates  between  5  and  5.9  per- 
cent, FSB  currently  provides  a  maximum 
of  13  additional  benefit  weeks — up  to  a 
combined  maximum  of  52  weeks — ^to  un- 
employed, covered  woriters.  The  program 
was  enacted  in  December  1974,  Public 
Law  93-572,  and  extended  and  modified 
in  June  1975,  PubUc  Law  94-45.  It  ex- 
pires March  31,  1977. 

Because  unemplojrment  rates  dunng 
the  last  half  of  fiscal  year  1977  are  ex- 
pected to  be  at  about  the  same  level  as 
they  were  when  FSB  was  enacted,  I  am 
introducing  a  bill  that,  with  modifica- 
tions in  current  trigger  provisions,  con- 
tinues the  FSB  program  through  fiscal 
year    1977— imtil   September   30,    1977. 
This    legislation    would    rehistate    the 
original  FSB  progi-am  enacted  by  Ways 
and  Means  in  December  1974.  It  would 
provide   a   maximum  of   13   weeks   of 
FSB — up  to  a  c(Hnbined  maximum  of  52 
weeks  of  regular,  extended,  and  Federal 
supplemental  UC  benefits — when  the  in- 
sured unemployment  rate  in  the  Nation 
or  State  is  4.5  percent  or  higher.  Accord- 
ing to  the  most  recent  projections,  a  na- 
tional trigger  at  this  level  would  result 
In  the  payment  of  13  weeks  of  FSB  in 
all  States  through  fiscal  1977.  In  addi- 
tion to  reinstating  the  original  13  week 
FSB  program,  the  bill  would   provide 
another  13  weeks  of  FSB — or  a  total  of 
26  weeks  of  FSB,  up  to  a  combined  maxi- 
mum of  65  weeks  of  regular,  extended, 
and  FSB  payments — in  States  with  in- 
sm-ed  unemployment  rates  of  6  percent 
or  higher.  The  following  table  shows  the 
most    recent    Insured    imemployment 
rates  In  the  States  as  compiled  by  the  De- 
partment of  Labor  for  use  in  triggering 
FSB  payments. 
The  Department  of  Labor  has  estl- 
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mated  that  this  proposed  extension  of  WAYP  AND  MEANS  OVERSIGHT  SUB-  pand  their  jurisdiction  over  more  and 

FSB  and  change  in  the  triggers  for  the  COMMl'ITKE  ANNOUNCES  BDEAR-  broader  areas  of  our  society, 

first  13  weeks  of  payments  would  cost  ING     ON     NEW     DEFE31RAL     OF  For  example,  since  the  creation  (rf  the 

approximately  $800  million  in  fiscal  year  SOCIAL  SERVICE  PAYMENTS  TO  Interstate    Commerce    Commission    in 

1977.  THE  STATES  1887,  which  was  established  to  deal  with 

Hearings  before  the  Subcommittee  of  The  SPEAKER  pro  tempore.  Under  a  ^^'f^^liP^t^^^.T^^J^^^^lt; 

unemployment    Compensation    of    the  nrevious  order  of  the  House  the  gentle-  ^^  ^*^  **^*  ^®  ^^^  *^*^®  ^™®  ^^'^^^ 

ways  and  Means  Committee  on  legisla-  J^fn  fTom  Ohio  SS.  vlSSc)   feS^-  employees  in  33  ag«icies,  including  ap- 

tion  pertaining  to  the  SUA  and  FSB  nSL  fS  5  mftutes  proxunately     230     bureaus,     regulatmg 

programs  have  been  tentatively  sched-  T^  VANffi:   I^'  Sneaker   at  the  re-  ^^^^^  *"  ^'^^^  °'  °^  economy  and 

iilpd  for  Anril  28  29  and  30  *"    *  *t,^  voL  .^ffL-  c^^tn  daily  life-  It  is  estimated  that  the  direct 

T^nHLH^Tirfniioww  "'"-^f*  ""^^^J^^""  T^^l    ^^^'f  cost  to  the  American  taxpayer  for  thLs 

ImcludethefoUowhig.  mittee,  the  Ways  and  Means  Oversight  h,,-„„,,„-a„v  i<5  in  thP  npiphbnvhood  of  14 

states  by  EB-FSB  trigger  rates  for  ,oeefc  Subcommittee  will  hold  public  hearings  JSi  a^u^    Siis  $4  blSorS  oX' 

on .  HEW-s   d^erral   of    social   sa^ce  ^^°t5^Ttot^ce^r^g.*^ere°are^o?S 

lin  percent!  clauns  on  Monday   April  12^e  h^r-  ^.^^^  ^^^  ^  ^^  consumer  that  are  far 

Below  5  percent:                                    ,«  ,„  ^  "^^LS^  **  ^^'^*U?  "I  The  hearing  i^rger-the  added  expenses  of  complying 

™lt'.^^rrV,«n;hi; IS  ""^^n"^  ^^  announced  at  a  later  date^  ^^^  Government  regulations.  And  let  no 

i^Hni                      "    tS  ^.PoUo^garesomeofthe^suestobe  one  doubt  that  it  Is  the  consumer,  rich 

SSl^^   ::::::::::::::::::::::::::    tw  discussed  at  the  subcommittee's  hear-  or  poor,  working  on  a  axed  mcomebr  on 

Louisiana  8.97    "^fj,    ^  ^^    .       ,.     ^               i    *  ..  i welfare,  in  all  parts  Of  the  Nation,  who 

Mississippi  4.89  ,  Fu^t  the  mordmate  amouiit  of  delay  ^itj^nat^iy  must  bear  the  cost  of  these 

Nebraska  4.81  in  resolving  the  social  service  claims  agencies  and  programs. 

Ohio 4.91  problems;                ..       ,     .^^^  ,,.        ,  Those  indirect  costs  are  by  now  quite 

Oklahoma 4. 97  Second,  the  practice  of  withholdmg  of  substantial.  Imagine  for  a  moment  what 

south  Dakota 8.87  payments  subject  to  a  preaudit;           ,  we  now  require  of  the  businessman  in 

vfXi;' 8*2?  '^^^'  ^^  isfuance  of  final  deferral-  America,  small  or  large:  An  expensive 

SSSk" 8.42  resolution  regulations  3  years  after  the  ^^d  time-consuming  process  of  submit- 

<^^la^Z.r.l~ ^^^*'  P^"®  problems  with  the  regulations  yjjg  reports,  flUing  out  quesUonnaires. 

Deia^                                      ...    6.  as  *^  published  In  the  Federal  Register  on  ^plying  to  orders  and  directives,  and  the 

Florida          "               6. 58  February  17.  1976;  appeal  of  some  rulings  in  the  courts.  In 

Georgia  5. 68  Fourth,  the  approval  of  new  or  revised  addition,  there  is  the  cost  of  comphance 

Iowa 6.27  state  plans;  and  itself.  And,  an  often  overlooked  cost  is 

New  Hampshire »6.05  Fifth,    the    impact    of    deferrals    on  the  reduced  rate  of  technological  innova- 

New  Mexico 5.90  States'  delivery  of  services,  et  cetera.  ^jq^  caused  largely  bv  regulatory  lag. 

North  Carolina 5.28  The  schedule  of  witnesses  will  Include  p^ident  Ford  has 'estimated  that  the 

R^f,*th  ^r^^l BM  HEW's  Social  and  Rehabihtation  Serv-  annual  cost  to  consumers  of  unnecessary 

smith  Carolina 5.W  ^e  Acting  Administrator.  Donald  Wort-  ^nd  wasteful  regulatory  policies  is  at 

«   ^.o^^VrZn'JiCir       °^^>  ^'^d  SRS  regional  commissioners.  $2,000  per  family  or  a  total  annual  cost 

KTma                                              6  49  Representatives    from    Michigan.    New  ^  t^e  public  of  $130  billion  annuaUy.  I 

Alaska      ""II""I~"II""IIII  12!  88  ^°^^'  *^d  one  other  State  will  be  testi-  cannot  substantiate  the  accuracy  of  tins 

Arizona 6. 98  fying  as  a  panel.  figure,  but  I  am  certain  the  dollar  impact 

Arkansas 7. 67  I  want  to  especially  commend  R^re-  is  not  far  off. 

California ._-. i 7. 85  sentative  Richard  Vander  Veen,  a  sub-  Looking  at  tlie  agencies  is  only  a  part 

Connecticut 8.79  committee  member,  for  his  active  and  of  the  problem.  An  examination  of  our 

HawaU  — 6. 92  continuing  interest  in  this  issue  which  is  Federal  programs  is  staggering.  We  have 

inmois" ' 7  92  of  such  gieat  budgetary  importance  to  228  health  programs,  156  income  security 

Kentucky         II~II"IIIII~II""    6.97  tile  States.  and  social  service  programs,  83  housing 

Maine "II""""~I""""I    9^92  Because  Of  the  limited  time  available  progi-ams,  et  cetera,  et  cetera— that  aU 

Maryland   »e.04  to  the  subcommittee  to  conduct  these  in  all,  we  have  nearly  1,000  Federal  pro- 
Massachusetts  8. 82  hearings,  it  will  not  be  possible  to  in-  grams,  touching  on  virtually  every  aspect 

Michigan   »9.32  elude  additional  State  representatives  on  of  Ufe  in  these  United  States. 

Mi^!^      B  ii  the  schedule.  The  subcommittee  would  If  you  were  to  turn  to  the  Federal  Gov- 

M^^a ■ «Bfl  therefore   welcome   any   written  state-  emment  manual,  you  would  discover  that 

NevadT    8  61  ments  that  interested  persons  would  like  in  addition  to  the  11  Cabinet  Depart- 
New  Jeri^yr~""II~~IIZIIIIII    9!  68  to  file  with  the  subcommittee  for  its  con-  ments.  we  require  44  independent  agen- 

New  York 7.94  sideration  for  inclusion  in  the  printed  cies  and  1.240  advisory  boards,  commit- 

oregon  ^ 8. 92  record  of  the  hearings.  tees,  commissions,  and  councils  to  rmi 

Pensylvanla  8. 37  the  Federal  Government.  In  1974  alone, 

Puerto  Rico 18.72  ■  85  separate  governmental  bodies  were 

Rhode  Island 10.00  „xtt,^axt«t,  »«,,  T>r,T:.«T,»r  created,  of  which  only   3  were  subse- 

Tennessee    6.69  BUREAUCRACY  REFORM  quenUy  abolished. 

Vermont  9. 29  LEGISLATION  Through  my  service  on  the  President's 

w^t^Si^^ia ^«96  The  SPEAKER  pro  tempore.  Under  Commission  on  Regiilatory   Reform.  1 

Wisconsin                    6  26  a  previous  order  of  the  House,  the  gentle-  have  become  all  the  more  aware  of  this 

" man   from   Oklahoma    (Mr.   Jones)    is  growing  threat  to  our  society.  I  feel  only 

'  Trigger  rate  Indicators  as  of  Decenfter  27,  rec(%nized  for  5  minutes.  through  a  radical  approach  to  the  prob- 

1975.  Mr.  JONES  of  Oklahoma.  Mr.  Speaker,  lems  created  by  these  agencies  can  we 

^Trigger  rate  Indicators  as  of  March  13,  j^j.  ^^j^jg  ^^g  j  ^^^^  ^^^^  concerned  begin  to  get  a  handle  on  this  situation. 

^New  Hampshire's  rate  changed  from  6.00  ^^out  the  growing  infiuence  of  Federal  To  meet  th^e  problems  I  am  today 

percent    (March   6,    1976)    tT  6.9   percent  Programs  and  regulatory  agencies  over  mtroducing  a  bU  that  I  feel  can  most 

(March  13, 1976) .  our  economy  and  daily  life.  In  many  in-  effectively  deal  with  them.  First,  my  bill 

'North  Dakota's  rate  changed  from  4.93  stances  these  self-serving  progi-ams  and  will  require  the  Congress  to  reauthorize 

iiercent   (March  13,  1976)   to  6.07  percent  agencies  tend  tc  defy  efforts  of  toe  Con-  all  Federal  programs  and  agencies  every 

(March  20, 1976).  gress  and  the  general  public  to  make  4  years.  Second,  all  Federal  agencies 

(Source:  U.S.  Department  of  Labor,  ETA,  them  more  responsive  to  our  needs  and  would  be  required  to  submit  aU  of  toeir 

uis  Office  of  Research,  Legislation  and  Pro-  to  close  up  shop  when  toeir  goals  have  proposed  regulations  to  Congress  prior 

gram  Policies,  April  6,  1976.)  been  achieved.  Instead,  they  t.end  to  ex-  to  their  effectiveness  so  as  to  provide  toe 
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Congress  with,  an  opportunity  to  review 
them  to  determine  if  they  are  consifitent 
with  the  congressioiu  I  intent  that  was 
intended  in  establis  ling  the  issuing 
agency 

Without  such  a  froi  ital  attack  as  this 
on  the  bureaucracy  we  will  find  oiu-selves 
in  a  woi-sening  situati  )n  each  year  that 
we  fail  to  face  up  to  t|ie  problem 

My  first  approach  of  bringing  about  a 
mandatory  quadrennial  review  of  each 
agency  is  similar  to  that  proposed  by 
Senator  Muskie  and  others  in  the  Senate. 
The  legislation  I  am  p-oposing  would  do 
the  following  things : 

First,  all  Government  programs  and 
activities  would  have  to  be  reauthorized 
every  4  years,  or  be  J  terminated,  with 
certain  limited  exceptions. 

Second,  the  bill  wbuld  establish  a 
schedule  for  reauthorliatlon  of  Govern- 
ment programs  and  activities  on  the  basis 
of  groupings  by  budgtt  function.  Pro- 
grams within  the  samje  function  would 
terminate  simultaneously,  so  that  Con- 
gress would  have  an  opportimity  to  ex- 
amine and  compare  Federal  programs  in 
that  fimctional  area]  in  its  entirety, 
rather  than  In  bits  and  pieces.  The  GAO 
would  be  asked  to  Identify  Inefficiencies 
and  assist  the  Congress  with  recom- 
mendations for  lmpro\jement. 

Third,  the  bill  woull  reverse  the  as- 
sumption that  old  programs  and  agen- 
cies deserve  to  be  continued  just  because 
they  existed  the  year  before,  by  incor- 
porating a  zero-base  rdview  into  the  re- 
authorization process.  1 

The  second  aspect  of  my  bill  woud 
provide  a  congressionil  review  of  the 
steady  stream  of  regulations  that  come 
forth  from  the  bureaucracy.  One  only 
has  to  glance  at  the  daily  volume  of  the 
Federal  Register  to  Realize  that  our 
agencies  are  going  overboard  in  issuing 
redtape  that  is,  in  many  instances,  un- 
necessarily hampering  i»ur  economy  and 
society.  In  1974  it  is  esttnated  that  some 
6,000  administrative  rulJBs  were  issued  by 
almost  70  Federal  agenqies,  department*, 
and  bureaus.  Only  by  bringing  into  play 
an  effective  congressional  oversight  can 
we  begin  to  make  this  problem  manage- 
able. 

I  feel  that  all  segmen  s  of  our  political 
spectnmi  are  fed  up  with  the  way  our 
agencies  are  operating  and  realize  that 
aggressive  and  far-rea<hlng  steps  must 
be  taken  to  meet  the  problem  we  are 
facing.  I  believe  this  b^l  will  go  a  long 
way  in  a  practical  and 
meet  the  problem. 

In  closing,  I  would 
the  record  that  it  woul 

that  all  agencies  and  „_„ ^  ^^  ^.- 

necessary  and  unecon(imical.  There  is 
much  good  in  many  of  ^ur  agencies  and 
programs.  However,  we 
been  derelict  in  not  co 
these  agencies  and  pr 
provides  such  an  oppo 

I  urge  my  fellow  Me 
in  supporting  this  bill 
emment  Operations  Co 
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ite  to  state  for 
I  be  unfair  to  say 
rograms  are  un- 


Congress  have 
tantly  reviewing 

ams.  This  bill 
;unity. 
bers  to  join  me 

urge  the  Gov- 
ittee  and  the 


Budget  Committee  to  consider  at  an 
early  time  the  merits  cf  my  bill. 


CARBON  MONOXIDE  POLLUTION  IN 
SCHOOLBUSES:  H.R.  12954  IS 
LEGISLATION  TO  CORRECT  THIS 
PROBLEM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  last  week  I 
introduced  legislation  to  protect  school- 
children from  exposure  to  carbon  mon- 
oxide inside  buses.  I  have  received 
numerous  inquiries  concerning  the  legis- 
lation. I  am  appending  relevant  corre- 
spondence I  have  had  with  the  EPA, 
DOT.  and  the  New  York  City  Board  of 
Education.  I  am  also  appending  a  copy 
of  the  bUl,  and  lu-ge  its  cosponsorship  by 
our  colleagues. 

U.S.  Environ  MENTAL 

Pboxection  Agenct, 

Washington,  D.C. 
Mr.  Victor  Botnick, 
Care  ol  Congressman  Edw.^rd  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Mr.  Botnick:  The  purpose  of  this 
letter  Is  to  confirm  the  Information  which  I 
provided  to  you  by  telephone  on  January  27 
regarding  air  pollution  standards  of  the  Ea.- 
vlronmental  Protection  Agency  which  relate 
to  carbon  monoxide  levels  In  school  buses. 
Beginning  with  the  1970  model  year.  Fed- 
eral emission  standards  have  limited  the 
amount  of  carbon  monoxide  and  hydro- 
carbons which  may  be  emitted  from  heavy 
duty  gasoline  engines.  This  Is  the  type  of 
engine  most  commonly  used  in  school  buses. 
Beginning  with  the  1974  model  year,  some- 
what more  stringent  standards,  which  also 
limit  emissions  of  oxides  of  nitrogen,  have 
been  in  effect.  The  Environmental  Protection 
Agency  is  currently  preparing  to  propose 
stUl  more  stringent  emission  limitations  for 
this  type  of  engine.  Such  emission  standards 
limit  the  amounts  of  carbon  monoxide,  and 
other  pollutants,  which  may  be  emitted  by 
a  heavy  duty  gasoline  engine  when  that 
engine  Is  operated  over  a  standardized  pat- 
tern of  speeds  and  loads. 

The  Environmental  Protection  Agency  also 
has  ambient  air  quality  standards  for  various 
poUutants,  including  carbon  monoxide, 
which  specify  the  levels  of  air  quality  which 
are  nec<:ssary,  with  an  adequate  margin  of 
safety,  to  protect  public  health.  Such  ambient 
standards  establish  the  levels  of  ambient 
air  quality  which  state  air  pollution  control 
programs  must  attain  under  the  require- 
ments of  the  Clean  Air  Act. 

While  the  emission  standards  discussed 
above  v.ould  be  expected  to  contribute  to 
reductions  In  the  general  level  of  carbon 
monoxide  in  the  outside  air  entering  a  school 
bus,  and  v/hlle  the  ambient  standards  would 
provide  guidance  as  to  levels  which  are  pro- 
tective of  health,  the  Environmental  Protec- 
tion Agency  does  not  have  standards  which 
specifically  restrict  ambient  concentrations 
of  carbon  monoxide  within  the  passenger 
space  of  an  operating  school  bus. 
Sincerely  yours, 

Joseph  J.  Merenda, 
Sta^  Assistant  for  Mobile  Source  Air 
Pollution  Control. 

House  op  Representatives. 
Washington,  D.C,  February  6, 1976. 
Hon.  William  T.  Coleman,  Jr., 
Secretary,    Department    of    Transportation. 

Washington,  D.C. 
Hon.  Bttbsell  E.  Train, 
AdmiTttatrator,   U.S.  Environmental  Protec- 
tion Agency.  Washington.  D.O. 
Gentlemen:  It  has  come  to  my  attention 


that  due  to  structural  deficiencies  m  the 
model  of  school  bus  commonly  used  across 
the  country,  children  traveling  to  and  from 
schools  on  buses  may  be  exposed  to  poten- 
ttaUy  dangeroiis  levels  of  carbon  monoxide 
At  the  same  time,  it  Is  distressing  to  learn 
that  standards  do  not  exist  which  specifically 
restrict  ambient  concentrations  of  carbon 
monoxide  within  the  passenger  space  of  a 
school  bus. 

The  danger  of  carbon  monoxide  intoxiflca- 
tlon  stems  from  faulty  exhaust  systems  and 
carriage  design  deficiencies  which  permit 
gases  to  seep  into  the  passenger  cabin.  Medi- 
cal researchers  associated  with  the  Seattle 
Dept.  of  Health  recently  confirmed  that  car- 
bon monoxide  levels  of  many  of  the  standard 
school  bus  models  often  exceed  the  recom- 
mended level  Of  35  parts  per  miUlon  for  an 
enclosed  "Industrial"  space.  My  own  staff 
has  recently  conducted  tests  here  In  New 
Tca-k  using  a  simple  hand-operated  carbon 
monoxide  monitor  on  a  sample  of  the  buses 
used  to  transport  an  estimated  126,000  public 
school  children.  The  results  of  this  survey 
substantiate  the  earlier  study's  findings  In 
over  half  the  cases,  the  actual  levels  exceed 
the  recommended  levels. 

The  potential  health  hazard  to  literally 
hundreds  of  thousands  of  school  children 
requires  immediate  federal  action.  The  con- 
sequences Of  even  mild  carbon  monoxide 
intoxlflcatlon  are  extensive.  It  can  cause 
headaches,  nausea,  vomiting.  Increased  bloc  J 
pressure,  drowsiness  and  diminished  moto- 
coordination.  I  would  urge  you  to  order  tie 
following  three  point  program  to  ensure  that 
both  bus  design  and  exhaust  emission  levels 
are  consistent  with  acceptable  public  health 
standards. 

(1)  The  Immediate  extension  of  exhaust 
pipes  on  all  buses  above  the  level  of  the 
roof  so  that  exhaust  fumes  are  drawn  off 
the  top. 

(2)  The  promulgation  by  your  depart- 
ment (s)  of  standards  for  ambient  air  quality 
within  the  passenger  cabins  of  buses  and  the 
definition  of  the  permissible  range  of  carboi 
monoxide  concentration. 

(3)  Institution  of  a  requirement  that  ap- 
propriate state  and  local  authorities  periodi- 
cally Inspect  all  school  buses  for  unac- 
ceptable carbon  monoxide  levels. 

I  would  appreciate  knowing  at  your  earliest 
convenience  what  action  you  direct  In  this 
area. 

Sincerely, 

Edward  I.  Koch. 

VS.    En\'ironmental    Protection 
Agency. 

Washington,  D.C.  February  20, 1976. 
Hon.  Edward  I.  Koch. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Koch:  Thank  you  for  your  letter 
of  February  6,  1976,  bringing  to  our  atten- 
tion the  relatively  high  levels  of  carbon  mon- 
oxide sometimes  occurring  within  school 
buses.  We  will  Immediately  begin  exploring 
with  the  D^artment  of  Transportation  the 
actions  that  can  be  taken  by  the  federal  gov- 
ernment to  deal  with  this  problem. 

The  Environmental  Protection  Agency^  in 
accordance  with  the  Clean  Air  Act,  has  es- 
tablished national  ambient  air  quality  stand- 
ards (NAAQS)  specifying  the  concentrations 
of  carbon  monoxide  allowable  In  the  general 
atmosphere,  if  public  health  is  to  be  pro- 
tected. These  standards  are  35  parts  per  mil- 
lion, averaged  over  one  hour,  and  nine  parts 
per  million,  averaged  over  eight  hours. 

Attainment  and  maintenance  of  the 
NAAQS  Is  being  implemented  through  state 
plans  and  through  the  federal  motor  vehicle 
control  program.  The  state  plans  and  the 
federal  program  will  reduce  general  carbon 
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monoxide  concentrations  which  will,  in  tvtm, 
affect  the  concentrations  measured  Inside 
school  buses  and  other  vehicles.  The  state 
and  federal  measures  presently  do  not,  how- 
ever, deal  with  exhaust  system  design  and 
maintenance,  the  factors  you  feel  may  be  the 
cause  of  the  high  concentrations  in  the 
school  bus  interiors. 

We  will  keep  you  informed  of  the  alterna- 
tive ways  we  identify  with  the  Department 
of  Ti-ansportation  to  reduce  carbon  monox- 
ide levels  in  school  buses  and  the  actions  we 
intend  to  take. 

Sincerely  yours, 

Roger  Strelow, 
Assistant    Administrator    for    Air    and 
Waste  Management. 

The  Secretary  op  Transportation. 

Washington,  D.C.  March  5. 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Ma.  Koch:  I  share  the  concern  about 
carbon  monoxide  Intrusion  in  school  buses 
as  expressed  in  your  letter  of  February  6.  The 
enclosed  "School  Bus  Carbon  Monoxide  Re- 
port" dated  February  1976,  prepared  by  the 
staff  of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA),  will  explain  how 
this  Department  has  faced  that  concern. 

The  NHTSA  indicates  it  Is  not  aware  of 
any  information  that  would  alter  the  opin- 
ion expressed  In  this  report,  however, 
NHTSA  would  appreciate  receiving  a  report 
of  the  testing  performed  by  your  staff  mem- 
bers. 

We  will  remain  alert  to  any  area  of  im- 
provement in  which  we  may  play  a  role. 
Sincerely, 

William  T.  Coleman,  Jr. 

Board  of  Education. 
OF    THE    City    op    New    York, 

Brooklyn,  N.Y.,  March  15, 1976. 
Hon.  Edward  I.  Koch, 

Congressman,  New  York  Office,  26  Federal 
Plaza,  New  York,  N.Y. 
Dear  Congressman:  Thanlc  you  for  your 
letter  of  February  6,  1976  concerning  Carbon 
Monoxide  in  school  buses  and  for  your  per- 
sonal efforts  to  establish  the  facts. 

As  soon  as  I  learned  of  your  efforts  and 
discovery,  all  school  bus  contractors  were 
contacted  and  reminded  of  our  mles  against 
idling  vehicles  while  waiting  for  pupils  to 
arrive  at  the  vehicle,  while  loading  the  ve- 
hicle or  when  the  vehicle  Is  loaded  and  the 
driver  is  experiencing  a  delay  in  getting  un- 
der way.  Further  to  the  extent  that  our  ex- 
tremely limited  staff  permits,  we  are  check- 
ing for  compliance. 

Also  using  your  efforts  as  a  springboard, 
we  will  begin  work  with  Federal  and  State 
Transportation  authorities  to  develop  and 
promulgate  the  proper  limits  and  equipment 
standards,  and  methods,  and  responsibilities 
for  monitoring  compliance. 

Please  consider  this  to  be  an  interim  reply 
to  your  letter  as  I  will  keep  you  informed  of 
our  progress. 

Sincerely. 

Irving  Anker, 

Chancellor. 

House  of  Representatives, 
Washington.  D.C.  March  16. 1976. 
Hon.  William  T.  Coleman,  Jr., 
Secretary,    Department    of    Transportation, 
Washington,  D.C 
Dear  Secretary  Coleman:  Your  respwnse 
to  my  letter  concerning  carbon  monoxide  in- 
trusion in  school  buses  has  been  received  by 
my  office.  My  staff  has  reviewed  the  report 
prepared  by  the  National   Highway  Traffic 
Safety  Administration  (NHTSA).  and  would 
appreciate  the  following  information. 


1.  Under  what  operating  modes  were  the 
buses  tested? 

2.  V^liat  were  the  Intei-ior  carbon  monox- 
ide levels? 

3.  What  were  the  ambient  carbon  monojc- 
ide  levels? 

4.  Were  the  buses  in  an  urban  or  suburban 
traffic  environment? 

I  am  enclosing  a  summary  of  the  test  con- 
ducted by  my  staff,  as  well  as  a  copy  of  an 
article  which  recently  appeared  in  the  Amer- 
ican Journal  of  Public  Health.  I  feel  the 
problem  is  a  serious  one  which  needs  im- 
mediate remedy.  Therefore,  I  plan  to  intro- 
duce legislation  In  the  near  future  which 
1  hope  you  wlU  support. 

If  your  agency  desires  any  further  infor- 
mation on  the  tests  we  conducted,  please 
contact  Mr.  Victor  Botnick  in  my  New  York 
omce. 

All  the  best. 
Sincerely, 

Edward  I.  Koch. 


OincE  OF  THE 
Secretary  of  Transportation, 
Washington.  D.C.  March  19. 1976. 
Hon.  EUiWARD  I.  Koch. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Koch:  Secretary  Coleman  has 
asked  that  I  acknowledge  receipt  of  your 
letter  of  March  16  enclosing  a  summary  of 
tests  conducted  by  your  staff  concerning 
carbon  monoxide  intrusion  in  school  buses 
and  also  a  copy  of  an  article  from  the  Ameri- 
can Journal  of  Public  Health  on  this  same 
subject. 

The  information  you  forwarded  is  receiv- 
ing careful  attention,  and  the  Secretary  will 
be  in  touch  with  you  in  this  regard  as  soon 
as  possible. 

Sincerely, 

A.  B.  ViRKLER  Legate. 

Executive  Secretary. 

VLR.  12954 
A  bill  to  amend  the  Clean  Air  Act  to  require 
the  protection  of  passengers  of  school 
buses  and  certain  other  vehicles  from 
concentrations  of  carbon  monoxide  within 
the  vehicle 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  II  of  the  Clean  Air  Act  (relating  to  emis- 
sion standards  for  moving  sources)  Is 
amended  by  adding  the  following  new  part 
at  the  end  thereof: 

"Part   C — Carbon   MoNoxmE   Standards  fob 
Vehicle  Interiors 

"FSTABLISHMENT  OF  STAITDARDS 

"Sec.  241.  (a)  Not  later  than  90  days  after 
the  enactment  of  this  part,  the  Administra- 
tor shall  by  regiilatlon  prescribe  (and  from 
time  to  time  revise)  In  accordance  with  the 
provisions  of  this  section,  standards  ap- 
plicable to  the  presence  of  carbon  monox- 
ide in  the  passenger  area  of  buses  which  In 
his  judgment  causes  or  contributes  to.  or  Is 
likely  to  cause  or  to  contribute  to.  a  dan- 
ger to  the  public  health. 

"(b)  Any  standard  prescribed  under  sub- 
section (a)  (or  any  revision  thereof)  shall 
take  effect  on  the  date  six  months  after  the 
date  of  enactment  of  this  Act  (or  six  months 
after  promulgation  of  the  regulation  in  the 
case  of  a  regulation  revising  a  standard 
prescribed  under  subsection  (a) ) . 

"STATE  PLANS 

"Sec.  242.  Effective  six  months  after  the 
enactment  of  this  part,  each  applicable  im- 
plementation plan  shall  Include  such  meas- 
ures applicable  to  buses.  Including  moni- 
toring, as  may  be  required  under  section 
110(a)  (2)  (I)    to   implement   the   standards 


prescribed  under  section  241(a)  without  re- 
gard to  whethw  such  buses  are  new  motor 
vehicles  or  not. 

"hbfuoxion 

"Sec.  243.  For  purposes  at  this  part,  the 
term  'bus'  means  any  vehicle  having  a  pas- 
senger capacity  of  six  or  more  persons  in  ad- 
dition to  the  driver.  Including  but  not  lim- 
ited to  a  school  bus,  which  is  used  to  trans- 
port any  person  for  hire." 

(b)(1)  Section  206(a)(1)  of  such  Act  (re- 
lating to  motor  vehicle  and  motor  vehicle  en- 
gine compliance  testing  and  certification)  Is 
amended  by  inserting  "and  241"  after  "202". 

(2)  Section  206(a)(2)  of  such  Act  is 
amended  by  inserting  "and  241"  after  "202 
(b)". 

(3)  Section  206  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(f)  No  bus  (within  the  meaning  of  sec- 
tion 243)  shall  be  eligible  for  a  certificate  of 
conformity  under  this  section  if  such  bus  is 
manufactured  after  the  model  year  1977  un- 
less, in  addition  to  such  other  requirements 
as  may  apply  under  an  applicable  State  plan 
as  provided  in  section  242.  tlie  exhaust  pipe 
of  such  bus  extends  to  such  level  above  the 
roof  of  such  bus  as  may  be  determined  under 
regulations  promulgated  by  the  Adminis- 
trator." 

(4)  Sections  207(a)  and  207(c)  of  such  Act 
are  amended  by  Inserting  "and  241"  after 
"202". 

(5)  Section  207(b)  of  such  Act  is  amended 
by  inserting  "or  241"  after  "202"  In  each 
place  It  appears. 

(c)(1)  Section  110(a)(2)  of  such  Act  (re- 
lating to  State  Implementation  plans)  Is 
amended  by  adding  the  foUowing  new  sub- 
paragraph at  the  end  thereof: 

"(I)  it  provides  for  such  measures,  as  may 
be  required  under  section  242  to  attain  and 
maintain  the  standards  i^pllcable  to  vehicle 
Interiors  under  section  241(a)." 

(2)  Each  State  shaU  adopt  and  submit  a 
plan  or  a  plan  revision  for  purposes  of  meet- 
ing the  requirements  of  section  110(a)  (2)  (I) 
not  later  tlian  four  months  after  the  date  of 
enactment  of  this  Act.  Not  later  than  six 
months  after  such  date  of  enactment,  the 
Administrator  shaU  approve  such  plan  re- 
vision or  promulgate  a  plan  revision  under 
section  110(c)  for  purposes  of  meeting  such 
requirements. 


MORE  ON  THE  ARAB  BOYCOTT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extaid  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  Maich  22 
of  this  year  I  placed  in  the  Congsessional 
Record  a  memorandum  of  October  23, 
1975,  on  the  Arab  boycott  prepared  by 
William  F.  Haddad,  director  of  the  OfSce 
of  Legislative  Oversight  and  Analysis  of 
the  New  York  State  Ass«nbly,  for  Stan- 
ley Stelngut,  speaker  of  the  Assembly  of 
the  State  of  New  York.  I  should  like  to 
place  in  the  Record  today  a  furttier 
memorandum  dated  March  1976  which 
should  shock  our  colleagues  in  that  it 
documents  the  imconscionable  lengths  to 
which  American  corporations  will  go  to 
remove  themselves  from  the  Arab  boy- 
cott list.  The  need  for  comprehensive  na- 
tional legislation  to  prevent  the  enormous 
pressures  to  which  American  firms  are 
being  subjected  becomes  even  more  ob- 
vious with  this  startling  memorandum.  I 
urge  my  colleagues  to  cosponsor  H.R. 
11463,  the  Koch-Scheuer  bill  to  prohibit 
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U.S.  participation  In  the  heinous  Arab 
boycott,  which  Is  now  ^osponsored  by  62 
Members  of  the  House. 

The  memorandum  fi>llows: 
The  Assembly,  State  of 

CONnDENTIAL 


t' 


Ons 


To:  Speaker  Stanley 
Prom:  William  Haddad 
Date:  March  5,  1976. 
Subject:   How  to  Get 
List. 

This  report  Is  a  follow 
report  and  continues  our 
the  Arab  boycott  of 
ness  with  Israel. 

In  our  December  report 
Arab  boycott  "is  real  and 
have  recently  discovered 
at  least  one  American 
to  descend  into  the 
payments  to  get  off  the 

According  to  documenti 
sworn  affidavit  which  we 
Tire  and  Rubber  Compar  y 
an  Arab  groiip  in  an  effoft 
from  the  boycott  list 
possession  confirms  that 
ber.  General  Tire 
national    subsidiary   of 
General,  Inc.  (a  wholly 
GT&R)  were  removed  froiji 
1973. 

The  companies  who  Intek-v 
General  Tire  and  Rubber 
was  "Perco  Establishment 
Is  a  subsidiary  of  Triad 
ing    to    John    Dalton, 
GT&R. 

The   principal   owner 
Khashoggl,  who  has  TJnil|ed 
Interests  and  has  been 
between  on  other  businesj 
eluding  those  related  to 
sional   inquiries  into 
firms  to  do  business 

We  believe  we  have 
transaction,  the  mysterlolus 
by  some  American 
Arab  boycott  list. 

We    had    previously 
"secret  channel"  used  by 
off  the  list,  but  this  is" 
such  a  procedure  does  exis^ 

Previously,   we   had 
embassies   overseas   serv 
bring    together    boycott©^ 
panies  and  officials  of  th 

As  you  know,  we  were 
panies  being  placed  on 
for  no  apparent  reason, 
methods  to  be  removed 

The  payments  and 
firmed  to  us  on  Friday, 
Interrogation  of  Mr.  Daltdn, 
000  had  been  paid  to  get 
cott  list. 

Thomas  Burton  and 
ducted  the  interview  based 
earlier. 


Nkw  York,  Albany- 
Mi  MORANOUM 

SteIngut, 


a  Id  Thomas  Burton, 

O:  I  the  Arab  Boycot 

ip  to  our  December 

investigations  into 

corpc^atlons  doing  busi- 


we  stated  that  tlie 

it  is  effective."  We 

Is  so  effective  that 

corboration  was  forced 

nethe  rworld  of  corporate 

qoycott  list. 

interviews,  and  a 

obtained,  General 

paid  $150,000  to 

to  remove  GT&R 

document  in  our 

General  Tire  &  Rub- 

Internutional   (the  inter- 

(JT&R),    and    RKO 

ojpned  subsidiary  of 

the  boycot  list  by 

ened  on  behalf  of 
and  RKO  General 
which  I  believe 
accord- 
general    coiuisel    of 


Cot-poratlon, 


tlie 


vel 


th8 


Susan 


Mr.   Dalton   said   that 
trouble   for  his   companji 
with  an  Israeli  corporation 
poration  was  merged  with 
OT&R's    contract    was 
stated   this   was   the    rea^n 
$150,000,  that  GT&R  was 
list. 


There  are  many  aspect  i 
ment  (how  the  contact  vf&s 
money    was    transmitted 
were    exchanged,    etc.) 
quickly  clarified  in  eithei 
sessions  under  oath. 


General  Tire  and  Rublibr 
sponded  to  a  sworn  affidavit 
on  file  as  part  of  federal  agency 
the   second   week    in 
alleges  widespread  overseas 
business  overseas  and  to 
from  doing  business  in 
markets. 


qf  Triad  is   Ahnan 
States  banking 
n^entioned  as  a  go- 
arrangements,  in- 
cxirrent  Congres- 
paji-offs  by  American 
overseas, 
loqated,  through  this 
procedure  used 
businesses  to  get  off  the 

hiard    reports   of    a 

mslnessmen  to  get 

oiir  first  fwoof  that 


been 


told,    the   U.S. 
' 'informally"    to 
American    corn- 
Arab  boycott, 
also  told  of  com- 
Arab  boycott  list 
fencing  them  to  seek 

the  list. 

procedure  were  con- 

Mprch  5,  1976,  in  an 

who  said  $150,- 

ofl  the  Arab  boy- 


Mackeiizie  con- 
on  facts  developed 


the   cause   of  the 

was   its  contract 

When  this  cor- 

another  company, 

Mr.    Dalton 

and    not   the 

removed  from  the 


eided. 


of  this  arrange- 

made,  how  the 

what    assurances 

P7hlch    should    be 

public  or  private 


has  not  yet  re- 

which  has  been 

,'  hearings  since 

Pel^ruary    and    which 

payments  to  do 

pk«vent  competitors 

cjrtaln  Arab  World 


Testimony  and  statements,  under  oath,  are 
lu-gently  needed  from  responsible  officials  of 
General  Tire  or  its  subeidiarles  to  examine 
the  essential  details  of  these  documents  and 
determine  their  relationship  to  New  York 
based  companies. 

It  is  unacceptable  that  any  American  cor- 
poration would  have  to  make  a  payment  to 
get  off  the  boycott  list,  particularly  since 
the  list  is  aimed  at  firms  which  have  merely 
committed  the  "crime"  of  doing  business 
wltli  Israel  or  of  employing  Jews  as  officials. 

As  stated  above,  the  payment  to  escape 
the  Arab  boycott  list  Ls  one  of  a  niimber  of 
financial  transactions  described  in  the  docu- 
ments. At  least  some  of  the  payments  de- 
scribed were,  according  to  the  documents, 
discussed  quite  frankly  by  top  officers  of 
GT&R  or  of  its  subsidiaries  In  private  con- 
versation. One  of  the  payments  discu-wed  by 
the  president  of  GT&R  in  December,  1974, 
was  the  Arab  payment. 

Of  the  other  payments  described,  one 
other  transaction  provides  a  psurticularly  In- 
teresting twist  to  the  dreary  saga  of  foreign 
corporate  bribes.  A  $500,000  payment  is 
described  in  which  money  from  overbilllngs 
and  profits,  which  had  been  maintained  In 
Akron,  Ohio,  GT&R's  corporate  headquarters, 
was  paid  to  an  unnamed  Moroccan  Individ- 
ual for  two  purposes:  One  was  to  obtain  a 
permit  for  an  expansion  of  GT&R's  plant  in 
Morocco,  but  the  other  was  for  the  express 
purpose  of  preventing  Goodyear,  a  com- 
petitor, from  obtaining  a  business  permit  In 
Morocco. 

Traditionally,  some  corp)orate  executives 
have  defended  foreign  corporate  payoffs  with 
the  When-in-Rome-do-as-the-Romans-do 
theory:  They  have  said  that  free  enterprise 
demands  payoffs  In  certain  countries.  But 
this  Moroccan  transaction  was  the  very  op- 
posite of  free  enterprise,  an  attempt  to  fix 
the  deck  before  any  free  competition  could 
t)egin. 

Other  payments  were  recounted  In  the 
documents,  too: 

The  Bank  of  Liechtenstein  Is  said  to  have 
t>een  a  stop-over  for  $90,000  which  went  from 
Pructal,  GT&R's  Liechtenstein  subsidiary 
and  landed  In  two  Austrian  accounts  ap- 
parently taken  out  tmder  false  names,  and 
then  finally  landed  in  the  hands  of  Ruman- 
ian officials. 

The  same  Liechtenstein  subsidiary  was 
named  as  the  corporate  conduit  for  pay- 
ments to  an  official  of  the  Chilean  govern- 
ment and  at  least  one  other  Chilean  politi- 
cian. 

One  individual  received  a  payment  of 
$150,000. 

In  all,  a  vast  misapprc^riation  of  more 
than  $1  million  Is  described  in  the  docxi- 
ments,  which,  to  a  great  extent,  cite  the 
origlnad  source  of  the  Information  as  being 
top  General  Tire  and  Rubber  officials,  speak- 
ing in  conversation  at  their  Akron  corporate 
headquarters. 

An  additional  $300,000  went  to  Moroccan 
officials  to  obtain  the  agreement  of  the 
Moroccan  government  to  secure  their  pur- 
chase of  a  satellite  station  built  bv  GT&R 
and  its  subsidiary. 

This  larger  pattern  of  foreign  payments 
is  for  federal  agencies  to  look  Into — the 
Securities  and  Exchange  Commission,  the 
Federal  Trade  Commission,  the  Justice  De- 
partment. 

But  the  action  to  get  General  Tire  and 
Rubber  off  the  Arab  boycott  list  falls  within 
the  Assembly's  jurisdiction.  This  payment 
provides  graphic  new  evidence  that  the  Arab 
boycott  is  alive,  and  that  it  works.  Corporate 
officials  must  be  brought  under  oath  to  re- 
count, both  In  statements  and  testimony, 
the  details  of  this  transaction. 


U.S.S.R.  AUTHORIZED  TERRORISM 
IS  SHAMEFUL 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  believe  that 
terrorist  acts  against  innocent  civilians 
are  repreliensible,  must  be  condemned, 
and  the  perpetrators  should  be  severely 
punished.  First  let  me  make  it  clear  that 
I  believe  those  individuals  who  call  them- 
selves the  Jewish  Armed  Resistence  are 
engaging  in  criminal  behavior  when  they 
plant  bombs.  Firhig  upon  the  67th  Street 
residence  of  the  Soviet  delegation  in  New 
York  City  is  a  vile  criminal  act.  I  hope 
that  the  culprits  are  apprehended,  con- 
victed, and  punished. 

At  the  same  time,  I  see  a.n  enonnoiLs 
distinction  between  the  acts  of  individ- 
uals, reprehensible  as  they  are,  and  the 
acts  of  terrorism  initiated  in  the  Soviet 
Union  by  the  Soviet  Government,  intend- 
ing to  retaUate  against  U.S.  diplomats 
and  Embassy  personnel  and  using  its  citi- 
zens for  that  purpose.  There  Is  a  report 
in  today's  New  York  Times  that  "a  sen- 
ior American  diplomat  was  surroimded 
tonight — in  Moscow — by  six  or  seven 
Russian  men  who  grabbed  his  jacket  and 
threatened  him  with  retaliation  for  the 
harassment  of  Soviet  diplomats  by  dem- 
onstrators in  New  York," 

The  Soviet  Union  prides  itself  in  the 
fact  that  people  can  walk  the  streets  ol 
the  U.S.S.R.  without  being  assaulted. 
Thus  nothing  of  this  kind  could  occur 
without  the  approval,  tacit  or  express,  of 
the  Soviet  Government  Itself.  I  repeat.  I 
condemn  both  terrorism  committed  by 
Individuals  and  terrorism  committed  by 
governments,  but  when  a  government 
acts  to  deprive  people  of  their  rights  the 
results  are  far  more  pervasive  and  perfid- 
ious than  when  an  Individual  acts.  The 
Government  has  a  duty  to  arrest  an  in- 
dividual violating  the  law  but  who  can 
arrest  the  Government? 


BOOKMOBILE  VISITS  CAPITOL  HILL 
DURING  NATIONAL  LIBRARY  WEEK 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  this  week 
is  National  Library  Week,  when  we  honor 
libraries  of  all  types,  and  pay  tribute  to 
the  contributions  they  have  made  to  the 
Uves  of  our  citizens.  In  connection  with 
this  event,  the  District  of  Columbia  Pub- 
lic Library  has  a  bookmobile  on  display 
today  outside  the  Raybum  Building  on 
South  Capitol  Street.  I  hope  many  will 
take  advantage  of  this  opportunity  to 
visit  a  compact  Ubrary  on  wheels. 

At  the  same  time  librarians  and  friends 
of  libraries  from  across  the  country  are 
gathering  in  Washington,  many  of  whom 
will  be  visiting  then-  Representatives.  I 
know  these  library  visitors  will  be  warm- 
ly received. 

I  also  urge  my  colleagues  to  join  with 
me  in  honoring  our  Nation's  libraries 
during  National  Library  Week.  In  this 
Bicentennial  Year  it  Is  most  fitting  that 
we  recognize  the  important  role  libraries 
play  in  presei-ving  our  heritage.  It  Is  also 
important  to  note  that  libraries  today  do 
far  more  than  this — besides  providing 
access  to  piinted  materials   they  lend 
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films,  records,  and  other  audio-visual 
materials;  they  sponsor  classes,  lectures 
and  discussion  groups;  they  provide  voter 
registration  and  serve  as  community  in- 
formation centers,  they  extend  their 
services  beyond  those  able  to  come  to  the 
library,  by  bookmobile  services,  books- 
by-mail  programs,  and  service  to  institu- 
tions; and  provide  much  needed  infor- 
mation to  students,  businessmen,  chil- 
dren, researchers,  pubhc  oflBcials,  and  all 
of  us  who  have  a  need  for  information 
beyond  our  own  personal  resources. 


METRO  IS  A  WINNER 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  April  1 
the  Washington  Star  reported  the  first 
results  of  Metro's  operation.  According 
to  the  Star,  Metro  is  working  better  than 
anyone,  including  Metro  Itself,  had 
anticipated. 

In  recent  months,  some  people  have 
been  highly  critical  of  the  Metro  proj- 
ect. The  basis  for  much  of  that  criticism 
related  to  Metro's  ridership  estimates. 
During  hearings  before  a  District  of 
Columbia  subcommittee,  there  was  testi- 
mtmy  that  Metro  would  attract  only 
half  of  its  projected  ridership. 

The  facte  mean  more  than  any  pro- 
jections or  conjecture.  Metro  opened  4'/^ 
miles  for  revenue  service  on  Monday, 
March  29.  This  small  section  was  ex- 
pected to  serve  mainly  as  a  shakedown 
operation,  somewhat  experimental  In 
nature. 

The  projected  ridership  for  this  Initial 
stage  was  approximately  8,000  trips 
daily.  After  several  days  of  operations 
we  find  that  Metio's  critics  were  half- 
right  and  Metro  half -wrong.  Instead  of 
8,000  riders  per  day,  Metro  has  averaged 
well  over  19,000  riders  per  day,  more  than 
double  the  ridership  projected.  Further, 
according  to  yet  another  story  in  the 
Star,  the  bulk  of  the  ridership  Is  not 
there  to  slghteee.  The  public  Is  using 
it  for  commuting  and  shopping — to  get 
across  town  in  a  fraction  of  the  time  it 
used  to  take  to  drive  or  take  a  cab  or  bus. 

This  success,  while  measured  in  only 
the  early  stages  of  operations  to  be  sure, 
is  nevertheless  remarkable.  Businesses  In 
downtown  Washington  are  reporting  10 
and  20  percent  increases  In  sales.  Metro 
is  beginning  to  revitalize  downtown 
Washington  after  1  week  of  sei^rice. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  the  article  from  the  Star  in 
the  Record.  I  hope  that  all  of  my  col- 
leagues will  give  it  theii*  attention  for  a 
moment.  I  think  they  will  see  tiiat  their 
years  of  support  has  been  well  worth- 
while. 

The  article  follows: 
Metro's  Looking  Like  A  Surprise  Winner 
(By  Timothy  Hutchens  and  Thomas  Crosby) 

They  said  nobody  woiild  ride. 

But  on  Monday,  there  were  19,913  riders. 
Tuesday,  there  were  19,742.  Yesterday,  the 
count  was  19,875.  Metro  itself  expected  only 
about  8,300  passengers  a  day  as  its  first  4.9 
miles  opened  to  paying  passengers. 
;  "There  were  fears  Washington's  new  _s\ib- 
way  would  become  an  Instant  crime  center, 
particularly  for  muggers. 


So  far,  there  have  been  only  three  In- 
stances of  pocket  picking,  and  they  came 
during  last  Saturday's  mass  free  rides. 

"They"— the  subway's  explicit  critics,  the 
habitually  cautious  and  skeptics  who  never 
believe  anything  new  will  w<aiL — also  said 
the  trains  would  rattle  and  squeal,  assaulting 
the  ears  of  office  workers  several  stories  above 
the  subway. 

Thousands  of  trips  beneath  Washington's 
Superior  Court  complex  have  yet  to  raise  a 
judicial  grumble  about  noise. 

There  was  conviction  the  subway  would  be 
vandalized  24  hours  after  opening,  grouting 
graffltti  like  mxishrooms  gone  wild  in  the 
dank  dark. 

So  far,  not  an  Irreverent  mark  has  appeared 
ou  an  advertising  sign  or  Inside  a  car. 

"They"  wai-ned  that  the  sophisticated  sub- 
way machinery  would  spawn  hour-long  de- 
lays dally.  Since  revenue  rides  started  Mon- 
day, there  has  been  no  delay  longer  than  45 
minutes  and  there  are  fewer  each  operating 
day. 

The  fact  is  that  the  subway's  first  section, 
which  Metro  officials  call  the  "baby"  of  the 
eventual  lOO-mUe  network,  already  has  taken 
giant  steps  toward  dispelling  the  forebodings 
ttiat  surroimded  its  birth. 

For  years  there  has  Ijeen  woiry  about 
whether  Metro  would  revive  business  In 
downtown  Washington,  but  Greg  Vamam 
has  no  doubts  about  his  decision  to  relocate 
near  the  newly  operational  Parragut  North 
Station. 

Vamam  roUed  his  Sabrett's  hot  dog  stand 
from  the  west  side  of  Connecticut  Avenue  to 
the  east  side  right  next  to  the  escalators  that 
descend  to  the  tracks.  Resiilt:  A  100  percent 
overnight  increase  in  sales. 

"I  used  to  sell  150  hot  dogs  a  day,"  he  said. 
"Now  it's  300  «•  400.  Everybody  really  gets  off 
on  Metro.  It's  going  to  bring  people  Into 
the  downtown  areas." 

Across  the  street  is  The  Bottery,  Joe  Beber- 
man  figures  business  is  up  20  percent  since 
the  Metro's  opening,  thanks  to  the  number  of 
people  waliOng  by  on  their  way  to  the  station. 
To  help  foster  good  will,  he  now  starts  out 
each  day  with  $40  in  change  Instead  of  $20. 
for  Metrorail  riders  who  have  to  pay  exact 
fares. 

For  the  man  behind  the  wheel,  however, 
Metro  has  had  the  ironic  effect  of  congesting 
traffic  rather  than  aUevlatlng  It,  according 
to  Scott  Pollock,  who  drives  a  Bootery  de- 
Uvery  truck.  Whole  trainloads  l>arge  out  of 
the  station  and  jaywalk. 

"TTiey  get  under  yoxu  wheels,"  he  said. 

At  the  other  end  of  the  line,  Ben  Pantroy 
also  is  enjoying  a  big  Increase  in  the  number 
of  people  who  walk  into  his  Shirl's  Dinette 
&  Carpet  Co.  rather  than  zip  by  in  their  cars 
on  Rhode  Island  Avenue  NE. 

"I  fought  for  a  loading  zone  out  front  and 
still  have  to  fight  to  keep  it  clear,"  he  said, 
"but  it's  a  good  feeling  knowing  more  people 
are  walking  by." 

This  edge  of  Brookland,  however.  Is  pri- 
marily residential  and  the  biggest  hope  for 
Metro-inspired  commercial  rejuvenation  Is 
for  the  area  around  the  Metro  Center  sta- 
tioned at  12th  and  G  Streets  NW.  It  Is  there 
that  the  downtown  has  Its  biggest  needs, 
following  the  general  drift  of  the  city's  more 
prestigioixs  commerce  to  the  west. 

Woodward  &  Lotlux>p,  which  has  the  ad- 
vantage of  a  doorway  diiectly  to  the  Metro 
Center  stop,  beUeves  that  transactions  may 
have  increased  as  much  as  10  percent  since 
the  trains  started  running  regularly  on 
Monday. 

But  many  other  stores  in  the  area  are  not 
so  likely  to  attract  lunchtime  and  after-work 
shoppers  from  the  Capitol  via  the  Union 
Station  stop  or  the  court  complex  via  the 
Judiciary  Square  stop.  Moreover,  even  flis- 
tlnctlve  stores  such  as  Brentano's  on  the  F 
Street   Mall  or   Campbell's  at   isth   and   G 


Streets  NW  believe  It  is  too  early  to  teU  what 
impact  Metro  has  bad  on  them. 

Inside  the  trains  themselves,  none  of 
scores  of  riders  Interviewed  agreed  with  cur- 
rent and  past  Metro  critics  that  the  rail 
system  Is  not  worth  the  $4.6  biUion,  which  Is 
the  least  it  wlU  cost.  Such  a  figure  Is  too 
abstract  to  compete  for  attention  with  the 
thrill  of  a  ride  on  a  brand  new  train. 

Instead,  riders  complained  about  either  not 
having  the  40  or  55-cent  fare,  depending  on 
the  time  of  day,  or  of  spending  up  to  seven 
cents  a  minute  to  go  from  Farragut  Square  to 
Rhode  Island  Avenue.  The  fact  that  Metro 
might  also  cost  the  area's  individual  tax- 
payers more  than  $1,000  before  Metro  is 
completed  was  shrugged  off  as  cavalierly  as 
worry  about  birthday  present  bills  during  a 
shopping  binge. 

"It's  a  nice  new  toy  for  the  Bicentennial, 
said  an  Army  colonel  stationed  at  the  Penta- 
gon. "I'm  glad  rm  shipping  out  and  don't 
have  to  pay  for  it." 

Suggestions  that  plans  for  the  100-mile 
system  should  be  cut  in  half  were  also  re- 
jected by  hundreds  of  commuters  and  would- 
be  commuters  who  parked  at  the  Rhode  Is- 
land Avenue  station's  300-car  lot.  At  least 
as  many  others  were  turned  away  after 
spending  half  an  hour  driving  into  the  city 
In  order  to  s^end  six  mlnuts  getting  down- 
town. 

"Most  of  those  we  had  to  turn  away  wanted 
to  know  when  Metro  was  coming  out  to 
them,  said  Bob  Lewis,  a  Metro  traffic  engi- 
neer. The  system  is  not  scheduled  for  com- 
pletion until  at  least  1982. 

Some  of  Metro's  benefits  are  more  subtle 
than  others. 

"I  need  17  cents  to  get  to  D.C.  General 
Hospital,"  said  a  Mr.  Williams  next  to  the 
Sabrett's  umbrella.  "My  back's  bothering 
me." 

"And  where  did  you  come  from?"  asked 
someone  trying  to  take  a  ridership  survey. 

"Seventh  Street.  By  the  way,  my  friend 
needs  40  cents  to  accompany  me." 

"Will  you  transfer  at  Union  Station?" 

"Yes,  yes,"  said  Mr.  Williams,  as  he  took 
the  money  and  sauntered  onto  K  Street,  his 
back  erect  as  though  proud  of  having  also 
successfully  relocated. 


CONFERENCE     REPORT  ON  S.  2662 

Mr.  MORGAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (S.  2662)  to  aunend  the  Foreign  As- 
sistance Act  of  1961  and  the  Foreign  Mil- 
itary Sales  Act,  and  for  other  pm-poses: 
Conference  Report  (H.  Reft.  No.  94-1013) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2662) 
to  amend  the  Foreign  Asslsttuice  Act  of  1961 
and  the  Foreign  Military  Sales  Act,  and  for 
other  purposes,  having  met,  after  fuU  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976". 

TITLE  I— MILITARY  ASSISTANCE 
PROGRAM 

AUTHORIZATION 

Sec.  101.  Section  604(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  fOUows: 

"(a)(1)  There  is  authorised  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  $196,700,000  for  the 
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fiscal  year  1976.  Not  moiifi  than  the  {(lowing 
amoxmts  of  funds  avall4ble  for  carrying  out 
this   chapter   may   be    •Uocated   and   made 
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available  to  each  of  the 
lor  such  fiscal  year : 

Country: 

Oi-fece 

Indonesia 

Jordan 

Korea 

Philippines 

Thailand 

T\irkey    

Ethiopia   


following  countries 


Amovnt 
931,  000,  000 
13,000,000 
50,  000,  000 
SS.  000, 000 
17,000,000 
16.  000, 000 
31,000,000 

6.000.000 


In   this  paragraph 
to  any  such  coun- 


The  amount  specified 
for  military  assistance 

try  for  the  fiscal  year  19|76  may  be  Increased 
by  not  more  than  10  jer  centum  of  such 
amount  If  the  President 
necessary  for  the  purpnises  of  this  chapter. 

"(2)  Not  to  exceed  $6,  )00,000  of  the  funds 
made  available  for  fisca  year  1976  to  carry 
out  the  purposes  of  this  chapter  may  be 
used  to  provide  assistance  to  coxin tries  and 
international  organizatlpns  which  are  not 
designated  in  paragraph  ( 1 ) . 

"(3)  Ftmds  made  available  for  assistance 
under  this  chapter  may  inot  be  used  to  fur- 
nish assistance  to  mora  than  20  countries 
(Including  those  couni  rles  designated  in 
paragraph  ( 1 ) )  in  fiscal  year  1976. 

"(4)  The  authority  of  section  610(a)  and 
of  section  614(a)  may  pot  be  used  to  in- 
crease any  amount  spefcified  In  paragraph 
(1)  or  (2).  The  limitatlors  contained  In  para- 
graphs (1),  (2),  and  (3;  shall  not  {4>ply  to 
emergency  assistance  firnlshed  tinder  sec- 
tion 506(a). 

"(6)  There  is  authorize  cl  to  be  appropriated 
to  the  President,  for  adm:  nistrative  and  other 
related  expenses  incurrec  in  carrying  out  the 
ptuposes  of  this  chapter,  $32,000,000  for  the 
fiscal  year  1976. 

"(6)  None  of  the  funds  appropriated  under 
this  subsection  shall  be  used  to  furnish  so- 
phisticated weapons  syst  >ms,  such  as  missile 
systems  or  jet  aircraft  fcr  military  purposes, 
to  any  less  developed  sountry  unless  the 
President  determines  thiit  the  furnishing  of 
such  weapons  systems  Is  Important  to  the 
national  security  of  the  United  States  and 
reports  within  thirty  days  each  such  de- 
termination to  the  Cong  'ess. 

"(7)  Amoimts  appropri  ated  under  this  sub- 
section are  axithorized  ,o  remain  available 
until  expended. 

"(8)     Assistance    for    Turkey    under    this 
chapter  shall  be  subject  to  the  requirements 
of  section  620 (x)  of  this  Act.'". 
SPECIAL  AVTaoRrrv 


Sec.    102.   Section   506 
Assistance  Act  of  1961 
as  follows: 

"(a)(1)   If  the  President 
and  reports  to  Congress 
section  652  of  this  Act — 

"(A)  that  an  unforesefen 
wiiich  requires  Immediat^ 
to  a  foreign  country  or 
uization; 


a)    of    the   Foreign 
s  amended  to  read 

first  determines 
in  accordance  with 

emergency  exists 

military  assistance 

international  orga- 


"(B)  that  a  failure  to 
to  that  emergency  will  r^ult 
to  vital  United  States  sei  lurity 

"(C)  that  the  emergen  ;y 
not  be  met  under  authoi  ity 
port  Control  Act  or  any 
section: 


1  espoud  Immediately 

in  serious  harm 

interests:  and 

requirement  can- 

of  the  Arms  Ex- 

dther  law  except  this 


he  may  order  defense  articles 
of  the  Department  of 
services  for  the  purposes 
to  reimbursement  from 
priations   made   specifically 
subsection  (b). 

"(2)  The  total  value  ol 
defense  services  ordered 
tion  in  any  fiscal  year 
500.000.  The  authority  cdntalned 
.section  shall  be  eBfectiv! 


from  the  stocks 

Itefense  and  defense 

of  this  part,  subject 

subsequent  appro- 

therefor   under 


defense  articles  and 
under  this  sulssec- 
not  exceed  $67.- 
in  this  sub- 
in  any  fiscal  year 


may 


only  to  the  extent  provided  In  an  appropria- 
tion Act. 

"(3)  The  President  shall  keep  the  Congress 
fully  and  currently  Informed  of  all  defense 
articles  and  defense  services  ordered  under 
this  subsection.". 

STOCKPILING  OP  DETKKSE  AETICLES  FOR 
FOREIGN  COUNTRIES 

Sec.  103.  Section  514  of  the  Foreign  Assist- 
auce  Act  of  1961  is  amended  to  read  as  fol- 
low.s : 

"Skc.  514.  Stockpiling  of  Defense  Articles 
FOR  Foreign  Countries. —  (a)  No  defense  ar- 
ticle in  the  inventory  of  the  Department  of 
Defense  which  is  set  aside,  reserved,  or  in 
any  wny  earmarked  or  intended  for  future 
use  by  any  foreign  country  may  be 
made  av;»ilable  to  or  lor  use  by  any  foreign 
coimtry  unless  such  transfer  If  authorized 
under  this  Act  or  the  Arms  Export  Control 
Act,  or  any  stibsequent  corresponding  legis- 
lation, and  the  value  of  such  transfer  is 
charged  against  funds  authorized  under  such 
legislation  or  against  the  limitations  specified 
in  such  legislation,  as  appropriate,  for  the 
fiscal  period  in  which  such  defense  article 
is  transferred.  For  piirposes  of  this  subsec- 
tion, 'valiie'  means  the  acquisition  cost  plus 
crating,  packing,  handling,  and  transporta- 
tion costs  incurred  In  carrying  out  this  sec- 
tion. 

"(b)(1)  The  value  of  defense  articles  to  be 
set  aside,  earmarked,  reserved,  or  Intended 
for  use  as  war  reserve  stocks  for  allied  or 
other  foreign  countries  (other  than  tor  pur- 
poses of  the  North  Atlantic  Treaty  Organi- 
zation) in  stockpiles  located  in  foreign  co\in- 
trles  may  not  exceed  in  any  fiscal  year  an 
amount  greater  than  is  specified  in  security 
assistance  authorizing  legislation  for  that 
fiscal  year. 

"(2)  The  value  of  such  additions  to  stock- 
piles In  foreign  countries  shall  not  exceed 
$75,000,000  for  the  fiscal  year  1976  and  ehall 
not  exceed  $18,750,000  for  the  period  begin- 
ning July  1,  1976,  and  ending  September  30. 
1976. 

"(c)  Except  for  stockpiles  In  existence  on 
the  date  of  enactment  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  and  for  stockpiles  located  in 
countries  which  are  members  of  the  Nortli 
Atlantic  Treaty  Organization,  no  stockpile 
may  be  located  outside  the  boundariee  of  a 
United  States  military  base  or  a  military  base 
used  primarily  by  the  United  States. 

"(d)  No  defense  article  transferred  from 
any  stockpile  which  is  made  available  to  or 
for  use  by  any  foreign  country  may  be  con- 
sidered an  excess  defense  article  for  the  pur- 
pose of  determining  the  value  thereof. 

"(e)  The  President  shall  promptly  report 
to  the  Congress  each  ne^.^  stockpile,  or  addi- 
tion to  an  existing  stockpile,  described  in 
this  section  of  defense  articles  valued  In  ex- 
cess of  $10,000,000  in  any  fiscal  year.". 
TERMiNAnov  OF  military  assistance  advisory 
groups  and  missions 

Sec.  104.  Section  515  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  "Effective  JvUy  1,  1976," 
and  inserting  in  lieu  thereof  "(a)  During  the 
period  beginning  July  1,  1976,  and  ending 
September  30,  1977.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  After  September  30.  1977,  no 
military  assistance  advisory  group,  military 
mission,  or  other  organization  of  United 
States  military  personnel  performing  similar 
military  advisory  functions  under  this  Act 
may  operate  in  any  foreign  country  unless 
specifically  authorized  by  the  Congress. 

"(2)  The  President  may  assign  not  more 
than  three  'meml>ers  of  the  Armed  Forces  of 
the  United  States  to  the  Chief  of  each  United 
States  Diplomatic  Mission  to  perform  such 
functions  as  such  Chief  of  Mission  deter- 
mines neces.sary  with  respect  to  International 


military  education  and  training  provided  un- 
der chapter  6  of  this  part,  to  sales  of  defense 
articles  and  services  under  the  Arms  Export 
Control  Act,  or  to  such  other  international 
security  assistance  programs  as  the  President 
may  designate.  After  September  30,  1977,  no 
such  functions  or  related  activities  may  be 
performed  by  any  defense  attach^  assigned, 
detailed,  or  attached  to  the  United  States 
DipIomarClc  Mission  in  any  foreign  country 

"(c)  After  September  30,  1976,  the  nimiber 
of  military  missions,  groups,  and  similar  or- 
ganizations 'may  not  exceed  34. 

"(d)  As  used  in  this  section,  the  term 
military  assistance  advisory  group,  military 
mission,  or  other  organization  of  United 
States  military  personnel  performing  similar 
military  advisory  functions  imder  this  Act' 
does  not  include  regular  units  of  the  Armed 
Forces  of  the  United  States  engaged  in  rou- 
tine functions  designed  to  bring  about  the 
standardization  of  military  operations  and 
procedures  between  the  Armed  Forces  of  the 
United  States  and  aUies  of  the  United 
States.". 

TERMINATION    OF    AUTHORITY     lO    FURNISH 
GRANT     MILITARY     ASSISTANCE 

Sec.  105.  Chapter  2  of  part  n  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  516.  Termination  of  Authority. — 
(a)  Except  to  the  extent  that  the  Congress 
may.  subsequent  to  the  enactment  of  this 
section,  authorize  the  furnishing  of  military 
assistance  in  accordance  with  this  chapter 
to  specified  countries  in  specified  amounts, 
the  authorities  contained  in  this  chapter 
(other  than  the  authorities  contained  in  sec- 
tions 506,  514,  and  515(b)(2))  may  not  be 
exercised  after  September  30,  1977,  except 
that  siich  authorities  shall  remain  available 
until  September  30.  1980,  to  the  extent  nec- 
essary to  carry  out  obligations  incurred  un- 
der this  chapter  on  or  before  September  30, 
1977. 

"(b)  Funds  available  to  carry  out  this 
chapter  shall  be  available  notwithstanding 
the  lUnltations  contained  in  paragraphs  (2) 
and  (3)  of  section  504(a)  of  this  Act — 

"(1)  for  the  winding  up  of  militarj'  as- 
sistance programs  under  this  chapter,  in- 
cluding payment  of  the  costs  of  packing, 
crating,  handling,  and  transporting  defense 
articles  furnished  luider  this  chapter  and  of 
related  administrative  costs;  and 

"(2)  for  costs  Incurred  imder  section  503 
(c)  with  respect  to  defense  articles  on  loan 
to  countries  no  longer  eligible  under  section 
504(a)  for  military  assistance.". 

INTERN ATION  \L    MILITARY    EDUCATION    AND 
TRAINING 

Sec  106.  (a)  Part  H  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

"chapter   S. INTERNATIONAL   MIMTART  EDUCA- 
TION AND  TRAINING 

"Sec.  541.  Gener\l  Am-HORiTY. — The  Pres- 
ident is  authorized  to  furnish,  on  such  terms 
and  conditions  consistent  with  this  Act  as 
the  President  may  determine  (but  whenever 
feasible  on  a  reimbursable  basis),  military 
education  and  tralnUig  to  military  and  re- 
lated civilian  personnel  of  foreign  countries 
Such  training  p.nd  education  may  be  provided 
through — 

"(1)  attendance  at  military  educational 
and  training  facilities  in  the  United  States 
(other  than  Ser\ice  academies)  and  abroad, 
and 

"(2)  attendance  in  special  courses  of  In- 
struction at  schools  and  institutions  of  learn- 
ing or  research  in  the  United  States  and 
abroad;  and 

"(3)  observation  and  orientation  visits  to 
military  facilities  and  related  activities  In 
the  United  States  and  abroad. 

"Sec.  542.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  President 
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to  carry  out  the  pui'poses  of  this  chapter 
$27,000,000  for  the  fiscal  year  1976.  After 
June  30,  1976,  no  training  under  this  sec- 
tion may  be  conducted  outside  the  United 
States  unless  the  President  has  reported  and 
justified  such  training  to  the  Speaker  of  the 
House  of  Bepresentatives  and  the  Committee 
on  Foreign  Relations  of  the  Seniate. 

"Sec.  543.  Purposes. — ^Education  and  train- 
ing activities  conducted  under  this  chapter 
shall  be  designed — 

"(1)  to  encourage  effective  and  mutually 
beneficial  relations  and  Increased  under- 
standing between  the  United  States  and  for- 
eign countries.  In  furtherance  of  the  goals  of 
international  peace  and  security:  and 

•'(2)  to  Improve  the  ability  of  participat- 
ing foreign  countries  to  utilize  their  re- 
sources, including  defense  articles  and  de- 
fense services  obtained  by  them  from  the 
United  States,  with  maximum  effectiveness, 
thereby  contributing  to  greater  self-reliance 
by  such  countries.". 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  as  follows : 

( 1 )  Section  610  Is  repealed. 

(2)  Section  622  Is  amended — 

(A)  In  subsection  (b)  by  Inserting  "and 
military  education  and  training"  Immedi- 
ately after  "(Including  civic  action)";   and 

(B)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Under  the  direction  of  the  President, 
the  Secretary  of  State  shall  be  responsible 
for  the  continuous  supervision  and  general 
direction  of  economic  assistance,  military 
assistance,  and  military  education  and  train- 
ing programs.  Including  but  not  limited  to 
determining  whether  there  shall  be  a  mili- 
tary assistance  (Including  civic  action)  or  a 
military  education  and  training  program 
for  a  country  and  the  value  thereof,  to  the 
end  that  such  programs  are  effectively  Inte- 
grated both  at  home  and  abroad  and  the 
foreign  policy  of  the  United  States  Is  best 
served  thereby.". 

(3)  Section  623  Is  amended — 

(A)  In  subsection  (a)  (4)  by  Inserting  "and 
related  civilian"  Immediately  after  "mili- 
tary"; and 

(B)  In  subsection  (a)  (6)  by  inserting 
",  education  and  training"  Immediately  after 
"assistance". 

(4)  Section  632  Is  amended — 

(A)  In  subsections  (a)  and  (e)  by  insert- 
ing ",  military  education  and  training"  im- 
mediately after  "articles"  wherever  it  ap- 
pears; and 

(B)  in  Bubsect<on  (b)  by  striking  out  "and 
defense  articles"  and  inserting  in  lieu  thereof 
",  defense  articles,  or  military -education  and 
training". 

(5)  Section  636  Is  amended — 

(A)  in  subsection  (g)  (1)  by  inserting 
",  military  education  and  training"  imme- 
diately after  "articles";  and 

(B)  in  subsection  (g)  (2)  and  in  subsec- 
tion (g)  (3)  by  striking  out  "personnel"  and 
inserting  in  lieu  thereof  "and  related  civilian 
personnel". 

(6)  Section  644  Is  amended — 

(A)  by  amending  subsection  (f)  to  read 
as  follows : 

"(f)  'Defense  service'  Includes  any  service, 
test,  Inspection,  repair,  publication,  or  tech- 
nical or  other  assistance  or  defense  Informa- 
tion used  for  the  purposes  of  furnishing 
military  assistance,  but  does  not  Include  mil- 
itary ediicatlonal  and  training  activities 
under  chapter  5  of  part  II.";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(n)  'Military  education  and  training'  in- 
cludes formal  or  Informal  Instruction  of  for- 
eign students  In  the  United  States  or  over- 
seas by  ofiBcers  or  employees  of  the  United 
States,  contract  technicians,  contractors 
(includlug  instruction  at  civilian  institu- 
tions) ,  or  by  correspondence  courses,  techni- 
cal, educational,  or  Information  publications 


and  media  of  all  kinds,  training  aids,  orien- 
tation, and  military  advice  to  foreign  mili- 
tary units  and  forces.". 

(c)  Except  as  may  be  expressly  provided  to 
the  contrary  In  this  Act,  all  determinations, 
authorizations,  regulations,  orders,  contracts, 
agreements,  and  other  actions  Issued,  under- 
taken or  entered  into  under  authority  of  any 
provision  of  law  amended  or  rei>ealed  by  this 
section  shall  continue  in  full  force  and  effect 
until  modified,  revoked  or  superseded  by  ap- 
propriate authority. 

(d)  Funds  made  available  pursuant  to 
other  provisions  of  law  for  foreign  military 
educational  and  training  activities  shall  re- 
main available  for  obligation  and  expendl- 
tnxe  for  their  original  purposes  In  accordance 
with  the  provisions  of  law  originally  applica- 
ble to  those  purposes  (v  In  accordance  with 
the  provisions  of  law  currently  ^pUcable  to 
those  purposes. 

TITLE  II— ARMS  EXPORT  CONTROLS 

CHANGE  IN  TRIE 

Sec  201.  (a)  The  first  section  of  the  For- 
eign Military  Sales  Act  is  amended  by  strik- 
ing out  "The  Foreign  Military  Sales  Act"  and 
inserting  In  lieu  thereof  "the  'Arms  Export 
Control  Act". 

(b)  Any  reference  to  the  Foreign  Military 
Sales  Act  shall  be  deemed  to  be  a  reference 
to  the  Arms  Export  Control  Act. 

ARMS  SALES  policy 

Sec  202.  (a;  Section  1  of  the  Foreign  Mili- 
tary Sales  Act  Is  amended  by  striking  out  the 
last  paragraph  and  Inserting  In  lieu  thereof 
the  foUoMrlng  new  paragraphs: 

"It  shall  be  the  policy  of  the  United  States 
to  exert  lesidershlp  In  the  world  community 
to  bring  about  arrangements  for  reducing  the 
International  trade  In  Implements  of  war 
and  to  lessen  the  danger  of  outbreak  of  re- 
gional conflict  and  the  burdens  of  arma- 
ments. United  States  programs  for  or  pro- 
cedures governing  the  export,  sale,  and  grant 
of  defense  articles  and  defense  services  to 
foreign  countries  and  international  organiza- 
tions shall  be  administered  in  a  manner 
which  win  carry  out  this  policy. 

"It  Is  the  sense  of  the  Congress  that  the 
President  should  seek  to  initiate  multilateral 
discussions  for  the  purpose  of  reaching 
agreements  among  the  principal  arms  sup- 
pliers and  arms  purchasers  and  other  coun- 
tries with  respect  to  the  control  of  the  in- 
ternational trade  in  armaments.  It  Is  further 
the  sense  of  Congress  that  the  President 
should  work  actively  with  all  nations  to 
check  and  control  the  International  sale  and 
distribution  of  conventional  weapons  of 
death  and  destruction  and  to  encourage 
regional  arms  control  arrangements.  In  fvu-- 
therance  of  this  policy,  the  President  should 
undertake  a  concerted  effort  to  convene  an 
International  conference  of  major  arms-sup- 
plying and  arms-purchasing  nations  which 
shall  consider  measures  to  limit  convention- 
al arms  transfers  in  the  interest  of  Inter- 
national peace  and  stability.". 

(b)(1)  The  President  shall  conduct  a 
comprehensive  study  of  the  arms  sales  pol- 
icies and  practices  of  the  United  States  Gov- 
ernment, Including  policies  and  practices 
with  respect  to  commercial  arms  sales.  In 
order  to  determine  whether  such  policies  and 
practices  should  be  changed.  Such  study 
shall  examine  the  rationale  for  arms  sales 
to  foreign  countries,  the  benefits  to  the 
United  States  of  such  arms  sales,  the  risks 
to  world  peace  as  a  result  of  such  arms  sales, 
trends  in  arms  sales  by  the  United  States  and 
other  countries,  and  steps  which  might  be 
taken  by  the  United  States  to  provide  for 
limitations  on  arms  sales.  In  addition,  such 
study  shall  Include  an  evaluation  of  the 
Impact  of  United  States  arms  sales  policies 
on  the  economic  and  social  development  of 
foreign  countries  and  consideration  of  steps 
which  might  be  taken  by  the  United  States 


to  encourage  the  maximum  use  of  the  re- 
sources of  the  developing  coim tries  for 
ecoubmic  and  social  development  purposes. 

(2)  Not  later'  than  the  end  of  the  one- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  section,  the  President  shall 
submit  to  the  Congress  a  report  setting 
forth  In  detail  (A)  the  findings  made  and 
conclusions  reached  as  a  result  <rf  the  study 
conducted  pursuant  to  paragraph  ( 1 )  of  this 
subsection,  together  with  such  recommen- 
dations for  legislation  as  the  President  deems 
appropriate,  (B)  the  efforts  made  by  the 
United  States  during  the  five  years  Imme- 
diately preceding  the  submission  of  such 
report  to  initiate  and  otherwise  encoiu-age 
arms  sales  limitations,  and  (C)  the  efforts 
being  made  by  the  United  States  at  the  time 
of  the  submission  of  such  report  to  initiate 
and  otherwise  encourage  arms  sales  llmita- 
tioDS  in  accordance  with  the  policies  stated 
In  the  amendment  made  by  subsection  ( a  i 
of  this  section. 

tkansfer  of  defense  services 

Sec  203.  (a)  Section  3(a)  (2)  of  the  For- 
eign Military  Sales  Act  is  amended,  effective 
July  1,  1976,  by  inserting  immediately  after 
"article"  each  time  It  appears  "or  related 
training  or  othw  defense  service". 

(b)  Section  605(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended,  effective  July  1. 
1976,  by  inserting  Immediately  after  "arti- 
cles" each  time  It  appears  "or  related  train- 
ing or  other  defense  service". 

approval  for  TRANSFra  OF  DETENSE  ARTICLES 

Sec.  204.  (a)  Section  3  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  The  President  may  not  give  his  con- 
sent under  paragraph  (2)  of  subsection  (a) 
or  under  the  third  sentence  of  such  subsec- 
tion to  a  transfer  of  a  defense  article,  or 
related  training  or  other  defense  service,  sold 
under  this  Act  and  may  not  give  his  consent 
to  such  a  transfer  under  section  505(a)(1) 
or  505(a)  (4)  of  the  Foreign  Assistance  Act 
of  1961  unless — 

"(1)  the  President  submits  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, on  the  same  day,  a  written  certification 
with  respect  to  such  proposed  transfer 
containing — 

"(A)  the  name  of  the  country  or  inter- 
national organization  proposiiig  to  make 
such  transfer. 

"(B)  a  description  of  the  defense  article 
or  related  training  or  other  defense  service 
proposed  to  be  transferred.  Including  the 
(xlglnal  acquisition  cost  of  such  defense 
article  or  related  training  or  other  defense 
service. 

"(C)  the  name  of  the  proposed  recipient 
of  such  defense  article  or  related  training 
or  other  defense  service. 

"(D)  the  reasons  for  such  proposed  trans- 
fer, and 

"(E)  the  date  on  which  such  transfer  is 
proposed  to  be  made;  and 

"(2)  either— 

"(A)  the  Congress  does  not  adopt  a  con- 
current resolution  disapproving  the  proposed 
transfer  within  the  first  period  of  thirty 
calendar  days  after  the  date  on  which  such 
certification  is  submitted,  or 

"(B)  the  President  certifies  in  his  certifica- 
tion that  an  emergency  exists  which  requires 
such  transfer  In  the  national  security  Inter- 
ests of  the  United  States. 
Any  certification  submitted  to  Congress  pur- 
suant to  this  subsection  shall  be  unclassi- 
fied, except  that  Information  regarding  the 
doUar  value  and  number  of  defense  articles, 
or  related  training  or  other  defense  services. 
prc^>osed  to  be  transferred  may  be  classified 
if  public  disclosure  thereof  would  be  clearly 
detrimental  to  the  seciu-lty  of  the  United 
States.  A  resolution  of  disapproval  under 
paragraph  (2)  (A)  shall  be  considered  in  the 
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SeoAte  in  Accordance  wiUa  itbe  provisions  of 
section  fiOI^b)  of  the  International  Seciirity 
Assistance  and  Anas  Expoit  Control  Act  of 
1978. 

"(f)  If  tlie  Pxcsldent  recelveg  any  informa- 
tion that  a  taaefer  of  anf  deleofie  article, 
or  i-elatMd  ^^'"^"g  or  otlie^  defense  service, 
has  been  ma^  wltiiout  bis  consent  as  xe- 
qulred  under  this  section  pr  under  section 
505  Af  tbe  Face%n  Assistspce  Act  of  1961, 
he  sbaU  ixiport  such  information  immedl- 
ately  to  tbe  Speaiier  of  tiie  House  of  Bepre- 
.sentatif>es  and  tbe  Coaunlic«e  ou  Poa-ei^ 
Relatlonf  of  the  Senate.".     I 

(b)<l)  Tha  second  sentence  of  .subsection 
(at  of  section  S  of  the  Foreign  Military  Sales 
Act  is  anoended  by  striking  lOUt  ".  and  prior" 
and  all  that  foUous  thereafter  through 
"transferred  '  the  second  t)me  it  appears. 

i2)  The  first  sentence  of  (section  505{e)  of 
the  Foreign  Assistance  Act  oT  1961  is  amended 
by  striking  out  ".  and  lu-lor'f  and  all  that  Jfol- 
lows  thereafter  through  Itransferred"  the 
second  time  it  appears. 

SALES   FKOM   STbCKS 

S£c.  205.  Section  21  of  thl  Foreign  Jiiilitary 
Sales  Act  is  aooended  to  re4d  as  follows: 

'Sec.  21.  Sales  Frou  ^^rocss. — (a)  TSue 
President  may  sell  deifensei  articles  and  de- 
fense serrices  from  the  states  of  the  Depart- 
ment of  Defense  to  any  eligible  country  or 
international  organization  If  such  country  or 
iiitemational  organization  agrees  to  pay  In 
Uniced  States  dollars —         , 

"  ( 1 )  in  the  case  of  a  defease  article  not  in- 
tended to  be  r^laced  at  the  time  such  agree- 
ment is  entered  Into,  not  les  s  than  the  actual 
value  thereof; 

"(2)  in  the  case  of  a  dffense  article  In- 
tended to  be  replaced  at  tha  time  such  agree- 
ment Is  entered  Into,  the  (isttmated  cost  of 
replacement  of  suCh  artlC  e,  including  the 
contract  or  production  cosi  b  less  any  depre- 
ciation In  the  value  of  such!  article;  or 

"(3)  in  the  case  of  the  pale  of  a  defense 
service,  the  full  cost  to  the  TTnited  States 
Government  of  furnishing  kuch  service. 

"(b)  £xcept  as  provided  fey  suhsectlon  (d) 
of  this  subsection,  paymentj  shall  he  made  in 
advance  or,  U  the  President  determines  it  to 
be  in  the  national  InterestJ  upon  delivery  of 
the  defense  article  or  rendering  of  the  de- 
fense service.  I 

"  (c)  Personnel  performing  defense  services 
sold  under  this  Act  may  pot  perform  any 
duties  related  to  training,  advising,  or  other- 
wise providing  assistance  aegardlng  ccMubat 
activities,  outside  the  UnitM  States  in  con- 
nection Hlih  the  performakice  of  those  de- 
fense services. 

"(d)  If  tite  President  deBrmines  it  to  be 
In  the  national  interest  piirsuant  to  sub- 
section (b)  of  tills  section,  bUlings  for  sales 
made  und«'  letters  of  el|er  Issued  iiador 
this  section  after  the  en*ct|nent  of  this  sub- 
section may  be  dated  and  i«6ued  upon  deliv- 
ery of  the  defense  article  or  renderiog  of 
tixe  defense  service  and  shall  be  due  and 
payable  upon  receipt  theiof  by  the  pur- 
chasing country  or  lnterni,tlonai  organiza- 
tion. Interest  shall  be  charged  on  any  aet 
amount  due  and  payable  which  is  not  paid 
within  sixty  days  after  the  Hate  of  such  bill- 
ing. The  rate  of  interest  cbai^ged  shall  be  a 
rate  not  less  than  a  rate  determined  by  the 
Secretary  of  the  Treasury  jtaking  into  con- 
sideration the  ciorrent  aveoage  market  yield 
on  outstanding  short-term  Obligations  of  the 
United  States  as  of  the  last  day  of  the  month 
preceding  the  billing  and  shall  be  computed 
from  the  date  of  billing.  Tiie  President  may 
extend  such  sixty-day  period  to  one  htm- 
dred  and  twenty  days  IT  h^  determines  that 
emergency  requirements  of  jthe  purchaser  Tor 
acquisition  of  such  defense  articles  or  de- 
fense servicts  exceed  the  ready  availability 
to  the  purcltaser  of  funds  sufficient  to  pay 
the  tmited  States  to  full  {for  them  nrlthln 
such  sixty -day  period  and  Bubmils  that  de- 
termination to  the  Congrea  s  together  with  « 


special  emergency  request  for  the  authoriza- 
tion and  appropriation  of  additional  funds 
to  finance  such  purchases  under  this  Act. 

••<e)  (1)  After  September  30,  1»78,  letters 
of  offer  for  tbe  sale  of  defense  articles  or  for 
the  sale  of  defense  services  that  are  Issued 
pursuant  to  this  taction  or  pui^suant  to  sec- 
tion 22  ol  this  Act  shall  Include  appropriate 
charges  for — 

"(A)  administrative  services,  calculated  on 
an  average  percentage  basis  to  recover  the 
fiUl  estimated  costs  of  administration  of 
sales  made  under  this  Act  to  all  purchasers 
of  such  articles  and  ser^'lces: 

"fB)  any  use  of  plant  and  production 
equipment  in  connection  with  such  defense 
articles;  and 

"(C)  a  proportionate  amotmt  of  any  non- 
recurring costs  of  research,  development,  and 
production  of  major  defense  equipment. 

■"(2)  The  President  mar  reduce  or  waive 
the  charge  or  charges  which  woiild  otherwise 
be  oonMdered  appropi'iate  under  subpara- 
graphs (1)(B)  and  <l)(C)  for  particular 
sales  that  would.  If  made,  significantly  ad- 
vance United  States  Qovernment  Interests 
la  North  Atlantic  Txeaty  Organization  stand- 
ardization, or  fonelgn  prociu-ement  In  the 
United  States  under  coproductlon  arrange- 
ments. 

"(f)  Any  contracts  entered  into  between 
the  United  States  and  a  foreign  country 
under  the  authority  of  tills  section  or  section 
22  of  this  Act  sTiall  be  prepared  In  a  manner 
which  win  permit  Cbem  to  be  made  available 
for  public  inspection  to  the  fullest  extent 
poaslUe  coosistent  with  tbe  national  secu- 
rity of  the  United  States. 

"(g)  In  carrylBg  out  section  814  of  the  Act 
of  October  7,  1975  (Public  Law  94-106) ,  the 
President  may  emtw-  tnto  Worth  Atlantic 
Tiwity  Organization  standardization  agree- 
ments for  the  cooperative  rnmlEhlng  of  train- 
ing on  a  bilateral  or  multilateral  basis.  If  the 
financial  principles  of  such  agreements  are 
based  on  reciprocity.  Sticli  agreements  shall 
inclnde  rehnbursement  for  all  direct  costs 
but  may  excltide  reimbursement  for  Indirect 
costs,  admlnlstratlre  surcharges,  and  costs  of 
billeting  of  trataees  (except  to  the  extent 
that  members  of  the  United  States  Armed 
Forces  occupying  oomparable  accommoda- 
tions we  charged  for  such  accommodations 
by  the  United  States) .  Each  such  agreement 
shall  be  transmitted  promptly  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committees  on  Appropriations.  Armed  Serv- 
ices, and  Foreign  Relations  of  the  Senate.". 

SALES   FROM   STOCKS    AFFBCTING  TOTTED   STATES 
COMBAT  REAMNISS 

Sec.  206.  Section  21  oI  the  Foreign  Mili- 
tary Sales  Act,  as  amended  by  section  205  of 
this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  (1)  Sales  of  defense  articles  and  de- 
fense services  which  could  have  significant 
adverse  effect  on  the  combat  readiness  of  the 
Armed  Forces  of  tbe  United  States  shall  be 
kept  to  an  absolute  minimum.  The  Pi-esi- 
deut  Shan  transmit  to  tlie  Speaker  of  the 
House  of  Bepresentatives  and  the  Commit- 
tees on  Armed  Services  and  Foreign  Rela- 
tions of  the  Senate  on  the  same  day  a  writ- 
ten statement  giving  a  complete  explana- 
tion with  respect  to  any  proposal  to  sell, 
under  this  section,  any  defense  articles  or 
defense  services  if  such  salj  could  have  a 
significant  adverse  effect  on  the  combat 
readiness  of  the  Armed  Forces  of  the  United 
States.  Each  such  statement  ^all  be  un- 
classified except  to  the  extent  that  public 
disclosure  of  any  item  of  information  con- 
tained therein  would  be  clearly  detrimental 
to  tlie  security  of  the  United  States.  Any 
necessarily  classified  Information  shall  tw 
confined  to  a  supplemental  report.  Each 
snch  statement  Shall  Include  an  explana- 
tion relating  to  only  one  such  proposal  to 
sen  and  shall  set  forth — 


"(A)  the  country  or  international  organi- 
zation to  which  the  stie  Is  proposed  to  be 
made; 

"  (B)  the  amount  of  the  proposed  sale; 

"(C)  a  description  of  the  defense  article 
or  service  propowjd  to  be  sold; 

"(D)  a  full  description  of  the  impact 
which  the  proposed  sale  will  have  on  the 
Armed  Forrjes  of  the  United  States;  and 

"(E)  a  Justification  for  such  proposed 
sale.  Including  a  certification  that  such  sale 
is  important  to  the  security  of  the  United 
States. 

A  certification  described  in  subparagraph 
(E)  shall  take  effect  on  the  date  on  which 
such  certification  is  transmitted  and  shall 
remain  in  effect  for  not  to  exceed  one  year. 

"(2)  No  delivery  may  be  made  under  any 
sale  which  Is  required  to  be  reported  under 
paragraph  (1)  of  this  subsection  unless  the 
certification  required  to  be  transmitted  by 
paragraph  (E)  of  paragrai^  (1)  Is  in  effect.". 

PROCUREMENT  FOR  CASH  SALES 

Sbc.  207.  (a)  Section  82(a)  of  ttie  Foreign 
Military  Sales  Act  is  amended  by  a/Wlng  at 
the  end  thereof  the  foUowli^:  "Interest  shall 
be  charged  on  any  net  amount  by  uiiich  any 
such  country  or  Intematiooal  organization 
Is  in  arrears  under  all  of  its  <Hit6tanding  un- 
liquidated dependable  undertakii^s.  con- 
sidered collectively.  The  rate  ol  interest 
charged  shall  be  a  rate  not  less  than  a  rate 
determined  by  tbe  Secretary  of  t^  Treasury 
taking  into  consideration  the  current  aver- 
age nuu-ket  yield  on  outstanding  short-term 
obligations  of  tiie  United  States  as  of  tbe 
last  day  of  the  month  preceding  the  net 
arrearage  and  shall  be  computed  from  the 
date  of  net  arrearage.". 

(b)  Section  22(b)  of  the  Foreign  Military 
Sales  Act  is  amoided  by  striking  out  the  first 
sttxtence  and  Inserting  in  lieu  thet«oif  the 
following:  "!%»  President  may,  if  he  deter- 
mines it  to  be  in  tlie  national  interest,  issue 
letters  of  offer  under  tlils  section  which  pro- 
vide for  billing  upon  delivery  of  the  defense 
article  or  rendering  of  the  defense  service 
and  for  payment  within  one  hundred  and 
twenty  days  after  the  date  of  hilling.  This 
authority  may  be  exercised,  however,  only  if 
the  President  also  determines  that  tbe  emer- 
gency requirements  of  the  pnrcfaasN-  for 
acquisition  of  such  defense  articles  and  serv- 
ices exceed  the  ready  availability  to  the  pur- 
chaser of  funds  sufficient  to  make  payments 
on  a  dependable  undertaking  basas  and  sub- 
mits both  determinations  to  the  cinn^rmK 
together  with  a  special  emergency  request  for 
autborizattem  and  appropriation  of  addlti<mal 
ftmds  to  Nuance  such  purchases  under  this 
Acs. '. 

EXTENSION  OF  PAYMENT  PERIOD  FOR  CKEDXT 
SALES 

Sec.  208.  (a)  Paragrapb  (1)  of  section  23 
of  the  Foreign  Military  Sales  Act  is  amended 
by  striking  out  "ten  years"  and  inserting  in 
lieu  thereof  "twelve  years". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  financing 
under  agreements  entered  into  on  or  after 
Uie  date  of  enactment  of  this  Act  for  the 
procurement  of  defense  articles  to  be  de- 
livered, or  defense  services  to  be  rendered, 
after  such  date. 

AKIJTJAL   ESTIMATE   AXD   JUSHFICATION   rO* 
SALES   FBOGRAM 

Sec.  209.  (a)  Immediately  after  section  24 
of  the  Foreign  Military  Sales  Act,  add  the 
following  new  section: 

"Sec.  25.  Anttual  Estimate  and  Justifica- 
tion FOR  Sales  Program. — (a)  The  President 
shall  transmit  to  tbe  Congress,  as  a  part  of 
the  presentation  materials  for  security  as- 
sistance programB  proposed  for  each  fiscal 
year,  a  report  wMtai  sete  forth — 

"(1)  an  estimate  of  the  amoimt  of  sales 
expected  to  be  made  to  each  country  under 
sections  21  and  22  of  tWs  Act,  Including  a 
detailed   explanation   of  the  foreign  policy 
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and  United  States  national  security  coiudd- 
erattons  InvtdTed  in  expected  sales  to  each 
country; 

"(3)  an  eettmate  of  tlie  alnount  of  credits 
and  giurantlee  expected  to  be  extended  to 
eacili  country  tinder  aectlona  28  and  24  of 
this  Act; 

"(3)  a  list  of  aU  findings  which  are  In 
effect  on  the  date  of  rach  transmission  made 
by  the  President  puzraant  to  section  3(a)  (1) 
of  this  Act,  togstlier  vltli  a  fun  and  complete 
Justification  for  eacb  sudh  finding,  explain- 
ing how  sales  to  SMSh  ooontry  witli  respect 
to  which  Bucb  finding  bas  bem  made  vlll 
strengthen  tbe  seooilty  oT  Uie  TTnited  States 
and  promote  wortd  peaee;  and 

"(4)  an  ums  eonUol  Impact  statement  for 
each  puTCliaslng  ootmtiy  prepared  t>y  tbe 
Director  at  tbe  Anns  Oontrot  and  IMaanna- 
ment  Agency,  Inotodlng  (A)  an  analysis  al 
the  relatlonrtilp  betwaau  eq>ected  sales  to 
each  country  and  anns  dontnl  «ff<vtB  relat- 
ing to  tbat  ooontry,  and  (B)  Itie  impact  of 
such  expected  sales  ao.  tbe  stabUlty  of  tba 
region  tbat  IntSIndeB  tbe  pnrohaatng  oountry. 

"(b)  Not  later  tban  tbirly  days  foUowing 
the  receipt  of  a  retiosst  made  l^  Ilia  Oau- 
mlttee  on  Poivlgn  Beiatlooa  of  tbe  Senate 
or  tbe  Oommlttee  on  International  Relations 
of  tbe  Boose  ol  BqinesentattTes  for  addi- 
tional InfocmatloQ  vltb  reqiect  to  any  esti- 
mate sabmitted  pursuant  to  subsection  (a) , 
the  President  tfiali  submit  sucb  inf(Hinatlon 
to  such  committee. 

"(c)  The  President  sbaS  make  every  effort 
to  submit  an  of  tiie  Infbimatlon  required 
by  Ibis  secUan  wbidly  in  unclassified  form. 
In  tbe  event  the  President  submits  any  such 
information  in  rlaiwWIed  farm,  be  sball  sub- 
mit such  <dassified  information  In  an  ad- 
dendum and  dudl  also  submit  simultane- 
ously a  detailed  summary,  in  unclassified 
form,  of  such  classified  information.''. 

(b)  SeoUon  684(d)  o(  tbe  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"and  military  sales  under  this  or  any  othw 
Act"  in  tbe  fourth  sentence. 

mhjtast  sales  authobization 

Sec.  210.  (a)  Section  SI  (a)  of  Ibe  Foreign 
MiUtary  Sales  Act  is  amended  by  striUiig 
out  "not  to  exceed  $405,000,000  tat  tbe  fiscal 
year  1975"  and  Inserting  in  lieu  tbereof  "not 
to  exceed  $1,039,000,000  for  the  fiscal  year 
1976". 

(b)  Section  31(b)  of  such  Act  is  amended 
to  read  as  foIIowB: 

"(b)  The  aggregate  toted  of  credits,  or 
participations  in  credits,  extended  pursuant 
to  this  Act  and  of  the  principal  amount  oC 
loans  guaranteed  pursuant  to  section  24(a) 
shall  not  exceed  $2,374,700,000  for  tbe  fiscal 
year  1976,  of  which  not  less  than  $1,500,000.- 
000  sball  be  available  only  tat  Israel.". 

(c)(1)  Section  31  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  tbe 
following  new  subsections: 

"(c)  Funds  made  available  for  tbs  fiscal 
year  1976  under  subsection  (a)  of  this  sec- 
tion shall  be  obligated  to  finance  the  pro- 
curement of  defense  articles  and  defense 
services  by  Israel  on  a  long-term  repayment 
basis  either  by  the  extension  of  credits, 
without  regard  to  the  limitations  contained 
in  section  23,  or  by  tbe  issuance  of  guaran- 
ties under  section  24.  Repa3rment  shall  be 
In  not  less  than  twenty  years,  following  a 
grace  period  of  ten  years  on  repayment  of 
principal.  Israel  shall  be  released  from  one- 
half  of  its  contractual  liability  to  repay  the 
United  States  Government  with  respect  to 
defense  articles  and  defense  services  so  fi- 
nanced. 

"(d)  The  aggregate  acquisition  cost  to 
the  United  States  of  excess  defense  articles 
ordered  by  the  President  in  any  fiscal  year 
after  fiscal  year  1976  for  delivery  to  foreign 
countries  or  international  organizations  un- 
der the  authority  of  chapter  2  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  or  pur- 


suant to  sales  under  this  Act  may  not  exceed 
$100.000X)00.". 

(2)  Subsections  (a),  (b),  (c),  and  (e)  of 
section  8  of  the  Act  entitled  "An  Act  to 
amend  the  Foreign  Military  Sales  Act,  and 
for  other  purposes",  approved  January  12, 
1971  (Public  Law  91-672;  84  Stat.  2053),  are 
repealed  effective  July  1,  1976.  All  funds  In 
the  suspense  account  referred  to  in  subsec- 
tion (a)  of  such  section  on  July  1.  1976, 
shall  be  transferred  to  tbe  general  fund  of 
the  Treasury. 

REPORTS    ON    COMMERCIAL    AHD    GOVCRNMENTAI, 
MIUTART  EXFQSTS;   CONGJUSSIOKAI.  ACTION 

Sec  211.  (a)  SecUon  36  of  the  Foreign  MIU- 

tary  Sales  Act  is  amended  to  read  as  follows: 

Sec.  36.  Reports  on  Commercial  and  Oov- 

ERNMENTAL  MnjTART  EXPOaTS;    CONeSESStON- 

al  Action. — (a)  Tbe  President  sball  transmit 
to  the  Speaker  of  tbe  House  of  Bepresenta- 
tives and  to  tbe  chairman  of  tbe  Committee 
on  Foreign  Relations  of  the  Senate  not  more 
than  thirty  days  after  the  end  of  each  quarter 
an  unclassified  report  (except  tbat  any  ma- 
terial which  was  transmitted  in  classified 
form  under  subsection  (b)  (1)  of  this  section 
may  be  contained  in  a  classified  addendum 
to  such  report,  and  any  letter  of  offer  r^ened 
to  in  paragraph  (1)  of  this  subsection  may 
be  listed  in  such  addendum  unless  socb  let- 
ter of  offer  has  been  tbe  subject  of  an  un- 
claasifled  certification  pursuant  to  subsection 
(b)(1)  of  this  section)  containing — 

"(1)  a  listing  of  aU  letters  of  offer  to  sen 
any  major  defense  equipment  to  be  sold  for 
$1,000,000  or  more  under  this  Act  to  each 
foreign  country  and  international  organiza- 
tion, by  category,  if  such  letters  of  offer  have 
not  tieen  accepted  or  canceled; 

"(2)  a  listing  of  all  such  letters  of  offer 
tliat  have  been  accepted  during  tbe  fiscal 
year  in  which  such  report  is  sutmiitted,  to- 
gether with  the  total  value  of  all  defense  ar- 
ticles and  defense  services  sold  to  each  for- 
eign cotintry  and  international  organization 
during  such  fiscal  year; 

"(3)  the  ciimulative  dollar  amounts,  by 
foreign  country  and  international  organiza- 
tion, of  sales  credit  agreements  under  sec- 
tion 23  and  guaranty  agreements  under  sec- 
tion 24  made  during  tbe  fiscal  year  in  which 
such  report  Is  submitted; 

"(4)  a  numbered  listing  of  all  licenses  and 
approvals  for  the  KxparX.  to  each  foreign 
country  and  international  organization  dur- 
ing such  fiscal  year  of  commercially  sold 
major  defense  equipment,  by  category,  sold 
for  $1,000,000  or  more,  togetber  with  tbe 
total  value  of  all  defense  arUcles  and  defense 
services  so  licensed  for  eaob  foreign  country 
and  mtematlonal  organisation,  setting  forth 
with  respect  to  tbe  listed  major  defense 
eqidpment — 

"(A)  the  items  to  be  exported  under  the 
license, 

"(B)  tbe  quantity  and  contract  price  of 
each  such  item  to  be  furnished,  and 

"  (C)  the  name  and  address  of  the  ultimate 
'iser  of  each  such  item; 

"(5)  projections  of  the  dollar  amounts,  by 
foreign  coimtry  and  international  organiza- 
tion, of  cash  sales  expected  to  be  made  under 
sections  21  and  22,  credits  to  be  extended 
under  section  23,  and  guaranty  agreements 
to  be  made  under  section  24  in  tbe  qiiarter  of 
the  fiscal  year  Immediately  following  tlie 
quarter  for  which  such  report  is  submitted: 

"(6)  a  projection  with  respect  to  all  cash 
sales  expected  to  be  made  and  credits  ex- 
pected to  be  extended  to  each  country  and 
organization  for  the  remainder  of  the  fiscal 
year  in  which  such  report  is  transmitted: 

"(7)  an  estimate  of  the  number  of  officers 
and  employees  of  the  United  States  Govern- 
ment and  of  United  States  civilian  contract 
personnel  present  In  each  such  country  at  the 
end  of  that  quarter  for  assignments  in  im- 
plementation of  sales  and  commercial  exports 
under  this  Act;  and 

"(8)    an  analysis  and  description  of  the 


services  being  performed  by  oOoers  and  em- 
ployees of  tbe  United  States  QoTemment  un- 
der sectlcm  21(a)  of  this  Act,  inelodlng  tbe 
number  of  personnel  so  enq>loyed. 
For  each  letter  of  offer  to  sell  under  para- 
graphs (1)  and  (2),  tbe  report  BbaU  qpedfy 

(I)  tbe  foreign  country  or  international  orga- 
nization to  which  tbe  defense  aitlde  or  ent- 
ice is  offered  or  was  sold,  as  tbe  case  may  be; 

(II)  tbe  dollar  amount  of  the  offer  to  sail  or 
tbe  sale  and  the  number  of  defense  articles 
offered  or  sold,  as  the  case  may  be;  (ill)  a 
description  of  the  defense  article  or  service 
offered  or  sold,  as  the  case  may  be;  and  (iv) 
the  United  States  Armed  Force  or  ottier 
agency  of  tbe  United  States  wblcb  is  making 
tbe  offer  to  sell  or  the  sale,  as  tbe  case  may 
be. 

"(b)  (1)  In  Uie  case  of  any  letter  of  offer 
to  sell  any  defense  articles  or  services  under 
this  Act  for  $2S/)00,(X>0  or  more,  or  any  ma- 
J<v  defense  equipment  for  $7,000,000  or  more, 
before  such  letter  of  offer  is  issued,  the 
President  shall  submit  to  tbe  Speaker  of  the 
Hbiise  of  B^resentatlves  and  to  tbe  chair- 
man of  tbe  Committee  on  Foreicn  Relations 
at  tbe  Senate  a  numbered  wrtlfteatton  with 
re^MCt  to  sucb  offer  to  sell  «'^tf*ntne  the 
information  specified  in  clauses  (1)  tbrough 
(iv)  of  subsection  (a).  In  addition,  Ibe  Pres- 
ident Sban,  iqKm  tbe  request  at  sucb  com- 
mittee or  tbe  C<munittee  on  international 
Relations  of  Ibe  HMise  of  Bepresentatives. 
transmit  proDq>tly  to  both  sucb  committees 
a  statement  setting  forth,  to  tbe  extent  speci- 
fied in  socb  request— 

"(A)  a  detailed  description  of  tbe  defense 
arttcles  or  services  to  be  offered,  including  a 
brief  descrlptKm  at  tiie  e^wbllltles  of  any 
defense  article  to  be  offsred; 

"(B)  an  estimate  of  tb»  number  of  officers 
and  enqiloyees  of  tbe  Vblted  States  Oovem- 
muit  and  of  Ublted  States  dvlllan  contract 
peisonnel  expected  to  be  needed  in  such 
conntiy  to  cany  out  the  propoeed  sale; 

"(C)  tbe  name  of  each  cantractco'  expected 
to  pnnrlde  tbe  defense  article  or  defense  serv- 
ice propoeed  to  be  sold  (if  known  on  tbe  date 
of  transmittal  of  su^  report) ; 

"(D)  an  analyats  of  tbe  arms  contrtd  Im- 
pact pertinent  to  sucb  offer  to  sell,  pre- 
pared in  consultation  with  tbe  Secretary  of 
Defense; 

"(S)  tbe  reasons  wby  tbe  foreign  coun- 
try or  international  organisation  to  which 
tbe  sale  Is  luttposed  to  be  made  needs  tbe 
defense  artldles  or  services  wbicb  are  tbe  sub- 
ject of  socb  sale  and  a  descr4>Uon  al  how 
such  country  or  organization  Intends  to  use 
such  defense  articles  or  services; 

"(F)  an  analysis  by  the  President  of  the 
Impiact  of  tbe  proposed  sale  aa.  tbe  military 
sto<As  and  tbe  military  prejMuedness  of  tbe 
United  States; 

"(O)  tbe  reasons  wby  tbe  proposed  sale 
is  in  the  national  Interest  of  tbe  United 
States: 

"(H)  an  analysis  by  the  President  of  the 
Impitct  of  the  proposed  sale  on  the  military 
capabilities  of  the  fcxelgn  country  or  into*- 
national  organization  to  which  such  sale 
would  be  made; 

"(I)  an  analysis  by  the  President  of  how 
the  proposed  sale  would  affect  the  relative 
military  strengths  of  countales  In  the  region 
to  which  the  defense  articles  or  services 
which  are  the  subject  of  sucb  sale  would 
be  delivered  and  whether  other  countries 
in  tbe  region  have  conqtarable  kinds  and 
amounts  of  defense  articles  or  services; 

"(J)  an  estimate  of  tbe  levels  of  trained 
personnel  and  maintenance  facllltleB  of  the 
foreign  country  or  International  organiza- 
tion to  which  the  sale  would  be  made  which 
are  needed  and  available  to  utilize  effectively 
the  defense  articles  or  services  proposed  to 
be  sold; 

"(K)  an  analysis  of  the  extent  to  which 
comparable  kinds  and  amounts  of  defense 
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articles  or  serrices  Are  available  from  other 
countries;  and 

"(L)  an  analysis  of  the  Impact  of  the  pro- 
posed sale  on  United  Statjes  relations  with 
the  countries  In  the  regioni  to  which  the  de- 
fense articles  or  services  wlilch  are  the  sub- 
ject of  such  sale  would  be  delivered. 
A  certification  transmitted'  pursuant  to  this 
subsection  shall  be  unclasped,  except  that 
the  information  specified  iti  clause  (11)  and 
the  details  of  the  descriji^ion  specified  In 
clause  (iii)  of  subsection  i^)  may  be  classi- 
fied if  the  public  disclosurej  thereof  would  be 
clearly  detrimental  to  th^  security  of  the 
United  States.  The  letter  of]  offer  shall  not  be 
issued  if  the  Congress,  witj 
dar  days  after  receiving 
adopts  a  concurrent  resoli 
it  objects  to  the  propos 
President  states  In  his  certification  that  an 
emergency  exists  which  reqkilres  such  sale  in 
the  national  security  inter^ts  of  the  'Unit-ea 
States. 

"(2)  Any  such  resolution  shall  be  consid- 
ered In  the  Senate  In  acc^irdance  with  the 
provisions  of  section  601(b)  of  the  Interna- 
tional Secin^ty  Assistance  ^nd  Arms  Export 
Control  Act  of  197B.  \ 

"(3)  Ttor  the  purpose  o^  expediting  the 
conaideralion  and  adoption  of  conciixrent 
resolutions  undar  this  subiectlon.  a  motion 
to  proceed  to  the  consideration  of  anj  £uch 
resolution  after  It  has  beet  retorted  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in   the  tlouse   of  Bepre- 


thirty  calen- 

ch  certification, 

tion  stating  that 

sale,  unless  the 


sentatives. 


I 


"(«H1)  Z&  ^e  case  of  an  a{)j>licatlon  by 
a  person  (other  than  with;  regard  to  a  sale 
under  section  .81  oz  sectloA  22  of  thla  Act) 
for  a  license  for  the  export  x>f  auy  oaajor  de- 
fense equipment  sold  und^r  a  contract  In 
the  amount  of  47U)00,000  or  more  or  of  de- 
fense articles  or  defense  services  sold  under 
a  contract  in  the  amount  of  «2a,000.000  or 
more,  before  issuing  such  license  the  Presi- 
dent shall  transmit  to  thf  ^>eaker  of  the 
House  of  Bepresentatives  ^id  to  the  chair- 
man of  de  Committee  on  Foreign  t?pi aMnna 
of  the  Senate  an  unclassified  numliered  cer- 
tlficatlou  with  respect  to  isuch  application 
specifying  (A)  Ih*  foreign  icountry  or  inter- 
national organization  to  vcdch  such  export 
will  be  made,  fB)  the  dollar  amount  of  the 
items  to  be  exported,  and  Jc)  a  description 
of  the  items  to  be  exported  In  addition,  the 
President  shall,  upon  the '  request  of  such 
conunlttee  or  the  Committee  on  Interna- 
tional Belations  of  the  Hoise  of  Bepresenta- 
tives, transmit  promptly  tq  both  such  com- 
mittees a  statement  settlnd  forth,  to  the  ex- 
tent specified  In  such  requpst,  a  description 
of  the  capa'bClties  of  the  items  to  be  ex- 
ported, an  estimate  of  the;  total  number  of 
United  States  personnel  |  expected  to  be 
needed  In  the  foreign  coudtry  concerned  In 
connection  with  the  Items  to  be  exported, 
and  an  analy.ste  of  the  arris  control  Impact 
pertinent  to  such  appUcailon,  prepared  In 
consultation  with  the  Sectjetary  of  Defense. 
A  certification  transmitted  |  piu'suant  to  this 
subeectic»i  shall  be  unclas^fi«ci.  except  that 
the  Information  sp>ecifled  in  subparagraph 
(B)  and  the  details  of  the  lescrlptlon  speci- 
fied In  subparagraph  (C)  nay  be  classified 
if  the  public  disclosure  thereof  would  be 
clearly  detrimental  to  ttw  security  of  the 
United  States.  No  license  'or  the  export  of 
any  toajor  defense  equipnent  sold  ior  9,1 - 
000.006  or  aaore  may  be  it  sued  if  the  Con- 
gress, within  tiiirty  calendar  days  after  re- 
ceiving ti»e  certification  wii  h  respect  to  such 
license,  adopts  a  couciurei)  t  resolution  stat- 
Irg  that  it  objects  to  the 
license,  unless  tlie  President  states  In  his 
certification  that  an  emergency  exists  whicli 
requires  the  Issuance  of  si  ch  license  in  the 
national  seciu-ity  interest ;  of  the  United 
States. 


"{2)    Any  such  resoluti^ 
sidered   in   the  Senate  In 
the  provisions  of  section  60 


shall  be  oon- 
accordance  with 
(b)  of  the  Inter- 


national Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976. 

"(3)  For  the  piu-pose  of  expediting  the 
consideration  and  adoption  of  conciurent 
resolutions  under  this  section,  a  motion  to 
proceed  to  the  consideration  of  any  such 
resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as 
highly  privileged  in  the  House  of  Bep- 
resentatives. 

"4d)  In  the  case  of  an  approval  under 
section  38  of  this  Act  of  a  United  States 
conunercial  technical  assistance  or  manu- 
facturing licensing  agreement  for  or  In  a 
country  not  a  member  of  the  North  Atlantic 
Treaty  OrganlBation  which  Involves  the 
manufacture  abroad  of  any  Item  of  signif- 
icant combat  equipment  on  the  United 
States  Munitions  List,  before  stich  approval 
is  given,  the  President  shall  submit  a  cer- 
tification with  respect  to  such  proposed  com- 
mercial agreement  in  a  manner  similar  to  the 
certification  retjttlred  under  paragraph  (1) 
of  subaectlon  (c)  containing  comparable 
information.". 

(b)  The  amendment  made  by  sutwectlon 
(a)  of  this  section  shall  apply  with  respect 
to  letters  of  offer  for  Which  a  certification  Is 
transmitted  purstiant  to  section  S8(b)  of 
the  Arms  Export  Control  Act  on  or  after  the 
date  of  enactment  of  this  Act  and  to  export 
licenses  for  which  an  application  is  filed 
under  section  38  of  such  Act  on  or  after  such 
date. 

CONTROL    OF    LICENSES   WITH   EESPECT   ZO    ASMS 
KXPOKTS  AND  IMPOSTS 

aBC.  212.  (a)  (1)  Chapter  S  of  the  Foreign 
Military  Scaes  Act  te  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Okc.  28.  CoNTaoL  or  Atms  Exfoets  axD 
IMKKTS. — (a)(1)  In  furtherance  at  world 
p>eace  and  the  securtty  and  foreign  policy 
of  the  United  States.  «ie  PreeVdent  ts  antlscB-- 
laed  to  control  the  ixnport  and  the  export  of 
deffenae  articles  and  defense  seri  ices  and  to 
provide  foreign  policy  gnldanoe  to  penans 
of  the  United  amtea  involved  to  the  export 
aad  Import  of  such  artieleG  and  services. 
The  President  Is  attthoriaed  to  designate 
those  Items  which  shall  be  oocsldered  as 
defease  artkJles  and  defense  services  for  the 
purposes  of  this  sectton  and  to  pro»aulgat» 
regulations  for  the  Import  and  export  of 
such  articles  and  services.  The  iteaiB  so 
designated  «(haTl  constiUite  the  United  States 
Munitions  tlst. 

"(2)  Decisions  on  Issuing  export  Hcenses 
under  this  section  Shall  be  made  In  ooordtna- 
tlon  with  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency  and 
shall  take  into  account  the  Director's  opin- 
ion as  to  whether  the  export  of  an  article  will 
contribute  to  an  arms  race,  or  increase  the 
possibility  of  outbreak  or  escalation  of  oon- 
fllct,  or  prejudice  the  development  of  bilat- 
eral or  multilateral  arms  control  arrange- 
ments. 

"(b)  (1)  As  prescribed  in  regulations  Issued 
under  t-ti's  section,  every  person  (other  than 
an  ofQcer  or  employee  of  the  United  States 
Government  acting  in  an  official  capacity) 
who  engages  in  tlie  business  of  manufactur- 
ing, exporting,  or  importing  any  defense  arti- 
cles or  defense  services  designated  by  the 
President  lusder  subsection  (a)  (1)  shall  reg- 
ister with  the  United  States  Government 
agency  ciiarged  with  the  administration  of 
this  section,  and  shall  pay  a  registration  fee 
which  shall  be  prescribed  by  such  regula- 
tions. Such  regulations  shall  prohibit  the  re- 
turn to  the  United  States  for  sale  in  the 
United  States  (other  than  for  the  Armed 
Forces  of  the  United  States  and  Its  alUas  or 
for  any  State  or  local  law  enforcement 
ageucy )  of  any  military  firearms  or  ammuni- 
tion of  United  States  manufacture  furnished 
to  foreiga  governments  by  the  United  States 
under  this  Act  or  any  other  foreign  assist- 
anoe  or  sales  program  of  the  United  States, 
whether  or  not  enhanced   In  value  or  im- 


proved in  condition  in  a  foi>elga  country.  This 
prohibition  shall  not  extend  to  MmUar  fire- 
arms that  have  been  so  substantially  tnms- 
f armed  as  to  become,  is  etttet,  articles  ol 
foreign  zaanufaottu«. 

".(2>  Except  as  otherwise  spectaeally  pro- 
vided in  reetUations  issued  under  subsection 
(a)  (1),  no  defense  artieles  or  defense  serv- 
ices designated  by  the  Fresittent  uzuier  sub- 
section (a)  (1)  may  be  espocted  or  imported 
witlM>ut  a  hoense  for  such  escort  or  import, 
Issued  m  aocordanoe  with  this  Act  and  reg- 
ulatioQs  issued  under  this  Act«  e:we|»t  that  no 
llcMise  shall  be  reiiuired  Jar  exports  or  im- 
ports nade  by  or  tot  an  atgestcy  of  the 
United  States  Govenuuent  <At  iiat  official 
use  by  a  departmeat  or  agency  of  the  United 
States  Oovemaaettt,  or  <S)  for  canjlng  out 
any  foreign  assistance  or  sales  prf)gram  au- 
thorised by  laa^  and  subject  4o  the  cantrx»l 
of  the  Presidezit  by  oti^r  means. 

"(i)  No  iioeBse  may  be  issoed  under  this 
Act  for  the  export  of  any  laajor  Aeiense 
equipment  soid  urkder  a  eontUKt  In  the 
amotmt  of  #25.000.000  or  more  to  any  for- 
eign country  which  is  not  a  BKtnber  of  ttie 
North  Atlantic  Treaty  Ongautzation  anleas 
such  major  defense  equipment  vas  sold 
tuider  this  Act. 

"<«)  Any  pesson  wbo  wiUfuUy  violates  any 
pFOvlslon  ot  this  aectioD  or  section  a6<f ),  or 
any  rule  or  ragutatloc  issued  under  eltiaer 
sectioai,  or  who  wUUtiily,  in  a  reglstraticm 
or  license  application  or  required  lepnrt, 
makes  any  untme  statement  of  a  material 
fact  or  omits  to  state  a  material  fact  ne- 
qutred  to  he  ■laiw.l  ttieiedn  or  neoeasary  to 
madse  the  stateoaente  therein  not  mtelead- 
ing,  ahaU  upoa  oonvlollon  be  fined  not  more 
than  $1M/H)0  or  Imprisoned  not  more  than 
two  i«axB;  or  botii. 

*'{A)  This  section  applies  to  and  within  the 
Canal  Zone. 

"(e)  In  carrying  out  functtous  under  this 
section  vltb  respect  to  the  export  of  defense 
articles  and  defieiBe  services,  the  President  is 
authorized  to  exercise  the  same  powers  con- 
cerning violations  aiid  enforcement  which 
are  conferred  upon  departments,  agencies  and 
officials  by  sections  6(c),  (d),  (e),  and  (f) 
and  7(a)  and  tc)  of  the  Export  Administra- 
tion Act  of  1869,  subject  to  the  same  terms 
and  conditions  as  are  applicable  to  such 
powers  under  such  Act.  Nothing  in  this  sub- 
section shall  be  construed  as  authorizing  the 
wtthholdlng  of  information  from  the  Con- 
gress.". 

<2)  Section  2(b)  of  the  Foreign  Military 
Sales  Act  is  amended — 

<A)  by  Inserting  "and  exports'"  immedi- 
ately after  "sales'"  both  times  it  appears;  and 

(B)  by  Inserting  "and  whether  there  shall 
be  delivery  or  other  performance  under  such 
sale  or  export,"  immediately  after  "thereof.". 

(b)<l)  Section  414  of  the  Mutual  Secu- 
rity Act  of  1954  is  repealed.  Any  reference  to 
such  section  shall  be  deemed  to  be  a  refer- 
ence to  section  38  of  the  Arms  Export  Con- 
trol Act.  and  any  refereooe  to  Uoeuses  issued 
under  section  38  of  the  Arms  Elxport  Control 
Act  shall  be  deemed  to  include  a  reference 
to  licenses  issued  under  section  414  of  the 
Mutual  Security  Act  of  1964. 

<2)  All  determloations,  authorizations, 
rgulatious,  orders,  contracts,  agreements, 
and  other  actions  issued  undertaken,  or  en- 
tered into  under  section  414  of  the  Mutual 
Security  Act  of  1954  shall  continiie  in  full 
force  and  effect  until  modified,  revoked,  or 
stipwseded  by  appropriate  authority. 

ANirUAI.    CEU^mC    ON    ARMS    SAI.ES 

Sec.  213.  (a)  Chapter  3  of  the  Foreign 
Military  Sales  Act,  as  amended  by  section 
212  of  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  38.  Anntjal  Cezlinc  on  Asms  Sai^s. — 
(a)  The  aggregate  value  of  deTense  articles 
and  defense  services — 

"^1)  which  are  sold  under  section  21  or 
section  22  of  this  Act;  or 
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"(2)  Which  are  licensed  or  approved  for 
export  under  section  38  of  this  Act  to,  for  the 
use.  or  t<x  benefit  of  the  armed  forces,  police, 
Intelligence,  or  other  internal  security  forces 
of  a  foreign  country  or  International  orga- 
nization under  a  commercial  sales  contract; 
may  not  exceed  $9,000,000,000,  in  any  fiscal 
year  In  constant  1875  dollars,  which  ceiling 
shall  be  calculated  by  the  President  quar- 
terly to  conform  to  changes  in  the  Unit  Value 
Index  of  United  States  domestic  exports  of 
finished  manufactures  and  reported  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate.  The  President  may 
waive  such  limitation  with  respect  to  such 
defen.se  articles  and  services  as  he  determines 
and  certifies  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  FVn:- 
elgn  Relations  of  the  Senate  are  required  to 
be  furnished  In  the  national  security  Inter- 
ests of  the  United  States.  Such  determina- 
tions and  certifications  shall  be  made  on  a 
case-by-case  basis.  Yar  the  purposes  of  this 
subsection,  the  value  of  defense  articles  and 
defense  services  Is  the  contract  price  for  such 
articles  or  services  as  of  the  date  on  which 
the  contract  under  which  they  are  sold  Is 
entered  into  in  the  case  of  a  contract  of  sale 
luider  this  Act  or  as  of  the  date  of  licensing 
or  approval  for  export  In  the  case  of  a  com- 
mercial sales  contract. 

"(b)  In  Implementing  the  requirements  of 
subsection  (a) ,  the  President  may,  subject  to 
such  requirements  as  the  Congress  may  by 
law  prescribe,  establish  such  arms  sales 
quotas  for  countries  and  regions,  and  for 
sales  under  this  Act  and  commercial  exports 
licensed  or  approved  under  this  Act  as  he 
deems  apprtqjrlate. 

"(c)  In  computing  aggregate  value  of  de- 
fense articles  and  defense  services  sold  or 
licensed  or  approved  in  a  fiscal  year  for  pur- 
poses of  the  celling  established  by  subsection 
(a)  of  this  section  and  for  purposes  of  any 
quotas  established  tmder  subsection  (b)  of 
this  section,  the  following  shall  be  excluded:' 
"(1)  The  value  of  any  defense  articles  or 
defense  services  which  are  not  actually 
fm-nlshed. 

"(2)  TTie  value  of  any  defense  articles  or 
defense  services  which  are  the  subject  of  a 
replacement  sales  contract  which  Is  entered 
into  m  substitution  tor  a  contract  described 
In  subsection  (a)(1)  of  this  section  or  in 
substitution  for  a  contract  for  which  there 
was  a  license  or  approval  described  in  sub- 
section (a)  (2)  of  this  section  to  the  extent 
that  such  value  was  previously  Included  in 
the  computations  under  this  section. 

"(d)  Any  person  who,  with  Intent  to  avoid 
a  limitation  or  prohibition  with  respect  to  a 
ceiling  or  quota  established  by  or  under  this 
section,  exports  or  attempts  to  export  any 
defense  article  or  defense  service  without  a 
license  or  approval  required  under  section  38 
of  this  Act,  shall.  In  addition  to  any  penalty 
prescribed  under  section  38  upon  conviction 
be  fined  not  more  than  $25,000  or  imprisoned 
not  more  than  two  years,  or  both.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1976,  And 
shall  apply  with  respect  to  fiscal  year  1977 
and  each  fiscal  year  thereafter. 

CANCELLATION     AND     SUSPENSION     OF     LICENSES 
AND    CONTBACTS 

Sec.  214.  Section  42  of  the  Foreign  Military 
Sales  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  Each  contract  for  sale  entered 
into  under  sections  21  and  22  of  this  Act 
shall  provide  that  such  contract  may  be 
canceled  in  whole  or  in  part,  or  its  execution 
suspended,  by  the  United  States  at  any  time 
under  unusual  or  compelling  clrcurastances 
if  the  national  interest  so  requires. 

"(2)  (A)  Each  export  license  issued  under 
section  38  of  this  Act  shall  provide  that  such 
license  may  be  revoked,  suspended,  or  amend- 
ed by  the  Secretary  of  State,  without  prior 


notice,  whenever  the  Secretary  deems  sxich 
action  to  be  advisable. 

"<B)  Nothing  In  this  paragraph  may  be 
construed  as  limiting  the  regulatory  author- 
ity of  the  President  under  this  Act. 

"(8)  There  are  authorized  to  be  appro- 
priated from  time  to  time  such  stuns  as 
may  be  necessary  (A)  to  refund  moneys  re- 
ceived from  ptirchasers  under  contracts  of 
sale  entered  into  under  sections  21  and  22 
of  this  Act  that  are  canceled  or  suspended 
under  this  subsection  to  the  extent  such 
moneys  have  previously  been  disbursed  to 
private  contractors  and  United  States  Gov- 
ernment agencies  for  work  In  progress,  and 
(B)  to  pay  such  damages  and  costs  that 
accrue  from  the  corresponding  cancellation 
or  suspension  of  the  existing  procurement 
contracts  or  United  States  Government 
agency  work  orders  Involved.". 

ASMINISTKATIVE    EXPENSES 

Sec.  215.  (a)  Section  43  of  the  Foreign  Mili- 
tary Sales  Act  Is  amended  by  designating  the 
present  sectkoi  as  subsection  (a)  and  by  add- 
ing at  Hie  end  thereof  the  following  new 
subsection : 

"(b)  Administrative  expenses  incurred  by 
any  department  or  agency  of  the  United 
States  Government  (including  any  mission  or 
group)  in  carrying  out  functions  under  this 
Act  which  are  primarily  for  tiie  benefit  of 
any  foreign  country  shall  be  f  tUly  reimbursed 
from  amounts  received  for  sales  under  sec- 
tions 21  and  22.". 

DKFINmoNS 

Sec.  216.  Section  47  of  the  Foreign  Military 
Sales  Act  is  amended — 

(1)  by  stelking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  immediately  after  paragraph 
(2)  the  following  new  paragraphs: 

"(3)  "Defense  article',  except  as  provided 
In  paragraph  (7)  of  this  section,  includes — 

"(A)  any  weapon,  weapons  system,  muni- 
tion, aircraft,  vessel,  boat,  or  other  Imple- 
ment of  war, 

"(B)  any  property,  installation,  commod- 
ity, material,  equipment,  supply,  or  goods 
used  for  the  purposes  of  furnishing  military 
assistance. 

"(C)  any  machinery,  facility,  Jool,  mate- 
rial, supply,  or  other  item  necessary  for  the 
manufacture,  production,  processing,  repair, 
servicing,  storage,  construction,  transporta- 
tion, c^>eratIon,  or  use  of  any  article  listed  In 
this  paragraph,  and 

"(D)  any  component  or  pari  of  any  article 
listed  In  this  paragraph, 

but  does  not  include  merchant  vessels  or  (as 
defined  by  the  Atomic  Energy  Act  of  1954) 
source  material,  byproduct  material,  special 
nuclear  material,  production  facilities,  utili- 
zation facilities,  or  atomic  weapons  or  articles 
Involving  Restricted  Data; 

"(4)  defense  service,  except  as  provided  In 
paragraph  (7)  of  this  section.  Includes  any 
service,  test.  Inspection,  repair,  training, 
publication,  technical  or  other  assistance, 
or  defense  Information  (as  defined  In  sec- 
tion 644(c)  of  the  Foreign  Assistance  Act  of 
1961),  used  for  the  purposes  of  furnishing 
military  assistance; 

"(5)  'training'  Includes  formal  or  informal 
Instruction  of  foreign  students  In  the  United 
States  or  overseas  by  officers  or  employees  of 
the  United  States,  contract  technicians,  or 
contractors  (including  instruction  at  civilian 
institutions),  or  by  correspondence  courses, 
technical,  educational,  or  information  pub- 
lications and  media  of  all  kinds,  training  aid, 
orientation,  training  exercise,  and  military 
advice  to  foreign  military  units  and  forces; 

"(6)  'major  defense  equipment'  means  any 
Item  of  significant  combat  equipment  on  the 
United  States  Munitions  List  having  a  non- 
recurring research  and  development  cost  of 


more  than  $60,000,000  or  a  total  proooctlon 
cost  of  more  than  $200,000,000;  and 

"(7)  'defense  articles  and  defense  sen- 
loes*  means,  with  respect  to  commercial  ex- 
ports subject  to  the  proN'lslons  of  section  38 
of  tiiis  Act,  those  items  designated  by  the 
President  pursuant  to  subsection  (a)(1)  of 
such  section.". 

ANNUAL  FOREIGN  SALES  REPORT 

Sbc.  217.  Section  667  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  as  follows: 

(1)  The  section  caption  is  amended  by  In- 
serting "and  Militart  Exports"  after  "For- 
eign Assistance". 

(2)  Paragraph  (1)  of  subsection  (a)  Is 
amended  to  read  as  follows: 

"(I)  the  aggregate  doUar  value  of  all  for- 
eign assistance  (Including  military  education 
and  training),  foreign  miUtary  sales,  saK's 
credits,  and  guaranties  provided  or  made  b> 
the  United  States  Government  by  any  mean-; 
to  all  foreign  countries  and  international  or- 
ganizations and  the  aggregate  dollar  value  of 
such  assistance,  sales,  sales  credits,  and 
guaranties,  by  category,  provided  or  made  ty 
the  United  States  Government  to  or  for  each 
such  country  or  organization  during  that  fis- 
cal year, ". 

(8)  Paragraph  (3)  of  subsection  (a)  is 
amended  to  read  as  follows : 

"(3)  the  aggregate  dollar  valtie  and  quan- 
tity of  defense  articles  and  defense  services, 
and  of  military  education  and  training,  ex- 
ported to  each  foreign  country  and  inter- 
national organizatiou,  by  category,  specify- 
ing whether  the  ejq>ort  was  made  by  gracit 
under  chapter  2  or  chapter  5  of  part  11  of 
this  Act,  by  sale  under  chapter  2  of  ihe 
Arms  Export  Control  Act,  by  conunercial  sale 
licensed  under  chapter  3  of  that  Act,  or  by 
other  authoritr.  and  ". 

(4)  Paragraph  (4)  of  subsection  la)  ts 
repealed. 

(6)  Paragraph  (5)  of  subsection  (a)  is 
amended — 

(A)  by  redesignating  such  paragraph  as 
paragraph  (4),  and 

(B)  by  striking  out  "(4)  "  and  inserting  in 
lieu  thereof  "(3)". 

acpoRT  OP  sales  of  excess  defense  articles 
Sec.  218.  Not  later  tlian  February  28,  1977, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Bepresentatives  and  the 
Committee  on  FV)relgn  Relations  of  the  Sen- 
ate a  full  and  complete  report  regarding 
all  sales  made  under  the  Arms  Export  Con- 
trol Act  during  the  period  July  1,  1976. 
through  December  31,  1976,  of  excess  defense 
articles  to  foreign  governments  and  interna- 
tional organizations  (other  than  any  such 
articles  sold  solely  for  scrap).  Such  report 
shall  set  forth — 

(1)  the  number  of  such  sales; 

(2)  the  total  acquisition  costs  of  the  arti- 
cles sold; 

(3)  the  total  gross  price  paid  for  such  arti- 
cles exclusive  of  administrative  surcharges 
and  costs  of  repairing,  rehabilitating,  or 
modifying  such  articles; 

(4)  the  data  set  forth  under  paragraphs 
(1),  (2),  and  (3)  totaled  separately  for  those 
sales  made  at  less  than  33 1^  per  centum 
ofthe  acqtUsltlon  costs  thereof;  and 

(5)  the  estimated  total  proceeds  of  sales 
of  tu-ticles  included  under  paragraph  (4)  if 
such  articles  had  been  sold  Instead  through 
United  States  Government  surplus  property 
disposal  operations  and  the  percentage  there- 
of that  would  have  been  paid  out  of  such 
proceeds  to  meet  direct  expenses  Incurred  In 
connection  with  such  dispositions  pursuant 
to  law. 

TITLE  m— GENERAL  LIMITATIONS 

HtriCAN   SIGHTS 

Sec  301.  (a)  Section  502B  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

"Sec.  502B.  Human  Bights.— (a)  (1)  It  is 
the  policy  of  the  United  States,  In  accordance 
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o  formulate  and 
urity  assistance 
t«8  In  a  manner 
advance    human 


expressed  In  tliis 

istances  specified 
Blstance  may  be 


with  its  international  obligations  as  set  forth 
in  the  Charter  of  the  Ui^ted  Nations  and 
in  keeping  with  the  consmtutlonal  heritage 
and  traditions  of  the  Unl^d  States,  to  pro- 
mote and  encourage  inciwased  respect  for 
human  rights  and  fundamental  freedoms  for 
all  without  distinction  as  to  race,  sex.  lan- 
guage, or  religion.  To  thii  end,  a  principal 
goal  of  the  foreign  policy  of  the  United  States 
is  to  promote  the  Increased  observance  of 
internationally  recognized  [human  rights  by 
all  countries. 

"(2)  In  fxirtherance  of  tlje  foregoing  policy 
the  President  is  directed 
conduct  international  s( 
programs  of  the  United  S 
which  will  promote  and 
rights  and  avoid  identification  of  the  United 
States,  through  such  progrkms,  with  govern- 
ments which  deny  to  the^  people  interna- 
tionally recognized  human  Irlghts  and  funda- 
mental freedoms,  in  violAtlon  of  interna- 
tional law  or  in  contravention  of  the  policy 
of  the  United  States  as 
section  or  otherwise. 

"(3)  Except  under  ctrcu 
in  this  section,  no  security 
provided  to  any  country  the  government  of 
which   engages   in   a  consistent  pattern  of 
gross  violations  of  internationally  recognized 
human  rights. 

"(b)  The  Secretary  of  Stkte  shall  transmit 
to  the  Congress,  as  part  o<  the  presentation 
materials  for  sectirlty  as^tance  programs 
proposed  for  each  fiscal  yeir  beginning  with 
the  fiscal  year  1977,  a  full  land  complete  re- 
port, prepared  with  the  (wsistance  of  the 
Coordinator  for  Human  Rl|hts,  with  respect 
to  practices  regarding  the  observance  of  and 
respect  for  Internationally  fecognizcd  human 
rights  in  each  country  proposed  as  a  recipient 
of  security  assistance.  In  deltermlning  wheth- 
er a  government  falls  wltliln  the  provisions 
of  subsection  (a)  (3)  and  ii  the  preparation 
of  any  report  or  statemert  required  under 
this  .section,  consideration  shall  be  given 
to— 

"(1)    the  relevant  findinfes  of  appropriate 
international  organization! ,  Including  non 
governmental  organlzatloni  i,  such  as  the  In- 
ternational   Committee   of 
and 

"(2)  the  extent  of  cooperation  by  such 
government  in  permitting  in  unimpeded  In- 
vestigation by  any  such 
alleged  violations  of  Intei^atlonally  recog- 
nized human  rights. 

"(c)(1)   Upon  the  requ^t  of  the  Senate 
or  the  House  of  Represeni  atlves  by  resolu 
tion  of  either  such  House, 
quest  of  the  Committee  on 
of  the  Senate  or  the  Comtdlttee  on  Interna 
tional  Relations  of  the  Hon  se  of  Representa 
tives,   the   Secretary  of  Stite  shall,  within 
thirty   days   after  receipt   of  such   request, 
transmit  to  both  such  coiimlttees  a  state 


the   Red   Cross; 


or  upon  the  re- 
Porelgn  Relatloixs 


ment,  prepared  with  the 


isslstance  of  the 


tor  human  rights 
in  that  country. 


Coordinator  for  Human  Rl|  ;hte,  with  respect 
to  the  country  designated  in  such  request, 
setting  forth — 

"(A)   all  the  available  information  about 
observance  of  and  respect 
and  fundamental  freedom 
and  a  detailed  descrlptloii  of  practices  by 
the  recipient  government  w  Ith  respect  there 
to: 

"(B)  the  steps  the  Uuite4  States  has  taken 
to— 

"(i)    promote  respect  fo 
of  hiunan  rights  in  that 


courage  any  practices  whic  b  are  Inimical  to 
internationally  recognizee^  human  rights, 
and 

"(ii)  publicly  or  privately  call  attention 
to,  and  disassociate  the  IJnited  States  and 
any  security  assistance  p'ovlded  for  such 
coimtry  from,  such  practice  s; 

"(C)  whether,  In  the  optaion  of  the  Secre- 
tary of  State,  notwlthste  nding  any  such 
practices — 


and  observance 
country  and  dls- 


"(i)  extraordinary  circumstances  exist 
which  necessitate  a  continuation  of  security 
assistance  for  such  country,  and,  if  so,  a  de- 
scription of  such  circumstances  and  the  ex- 
tent to  which  such  assistance  should  be  con- 
tinued (subject  to  such  conditions  as  Con- 
gress may  impose  imder  this  section),  and 

"(ii)  on  all  the  facts  it  is  in  the  national 
Interests  of  the  United  States  to  provide 
such  assistance;  and 

"(D)  such  other  information  as  such  com- 
mittee or  such  House  may  request. 

"(2)  (A)  A  resolution  of  request  under 
paragraph  (1)  of  this  subsection  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  601(b)  of  the  In- 
ternational Seciu-ity  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"(B)  The  term  'certification',  as  used  In 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  stibsectlon,  a  resolution  of  re- 
quest of  either  House  under  paragraph  (1) 
of  this  sxibsectlon. 

"(3)  In  the  event  a  statement  with  respect 
to  a  country  la  requested  pursuant  to  para- 
graph (1)  of  this  subsection  but  Is  not 
transmitted  In  accordance  therewith  within 
thirty  days  after  receipt  of  such  request,  no 
security  assistance  shall  be  delivered  to  such 
country  except  as  may  be  specifically  au- 
thorized by  law  for  such  country  unless  and 
until  such  statement  is  transmitted. 

"(4)  (A)  In  the  event  a  statement  with  re- 
spect to  a  country  is  transmitted  under  psu'a- 
graph  (1)  of  this  subsection,  the  Congress 
may,  within  the  first  period  of  ninety  days  of 
continuous  session  after  such  report  is  trans- 
mitted, adopt  a  concurrent  resolution  termi- 
nating, restricting,  or  continuing  security 
assistance  for  such  country.  In  the  event 
such  a  conc\u-rent  resolution  is  adopted, 
such  assistance  shall  be  so  terminated,  so  re- 
stricted, or  so  continued,  as  the  case  may  be. 

"(B)  Any  such  resolution  shall  be  con- 
sidered in  the  Senate  In  accordance  with 
the  provisions  of  section  601(b)  of  the  In- 
ternational Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

••(C)  The  term  'certification',  as  used  in 
section  601  of  such  Act,  means,  for  the  pur- 
poses of  this  paragraph,  a  statement  trans- 
mitted under  paragraph  (1)  of  this  subsec- 
tion. 

"(d)  For  the  purposes  of  this  section — 

"(1)  the  term  'gross  violations  of  interna- 
tionally recognized  human  rights'  Includes 
torture  or  cruel.  Inhuman,  or  degrading  treat- 
ment or  punishment,  prolonged  detention 
without  charges  and  trial,  and  other  flagrant 
denial  of  the  right  to  life,  liberty,  or  the  se- 
curity of  person;  and 

"(2)  the  term  'security  assistance'  means — 

"(A)  assistance  under  chapter  2  (military 
assistance)  or  chapter  4  (security  supporting 
assistance)  or  chapter  5  (military  education 
and  training)  of  this  part  or  part  VI  (assist- 
ance to  the  Middle  East)  of  this  Act; 

"(B)  sales  of  defense  articles  or  services, 
extensions  of  credits  (including  participa- 
tions in  credits),  and  guarantees  of  loans 
under  the  Arms  Export  Control  Act;  or 

"(C)  any  license  in  effect  with  respect  to 
the  export  of  defense  articles  of  defense  serv- 
ices to  or  for  the  armed  forces,  police,  intel- 
ligence, or  other  internal  security  forces  of  a 
foreign  country  under  section  38  of  the  Arms 
Export  Control  Act.". 

(b)  Section  624  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  (1)  There  Is  established  In  the  Depart- 
ment of  State  a  Coordinator  for  Human 
Rights.  The  Coordinator  shall  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate.  He  shall  be  responsible  to 
the  Secretary  of  State  for  matters  pertaining 
to  human  rights  in  the  conduct  of  foreign 
policy.  The  Secretary  of  State  shall  carry  out 
his  responsibility  under  section  503B  of  this 


Act    through    the   Coordinator    for   Human-- 
Rights. 

"(2)  The  Coordinator  for  Human  Rights 
shall  maintain  continuous  observation  and 
review  of  all  matters  pertaining  to  human 
rights  in  the  conduct  of  foreign  poUcy 
Including — 

"(A)  gathering  detailed  information  re- 
garding the  observance  of  and  respect  for  In- 
ternationally recognized  human  rights  In 
each  country  to  which  requirements  of  sec- 
tions 116  and  502B  of  this  Act  are  relevant; 

"(B)  preparing  the  statements  and  reports 
to  Congress  required  under  this  section; 

"(C)  maldng  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  re- 
garding compliance  with  sections  116  and 
602B  of  this  Act;  and 

"(D)  performing  other  responsibilities 
which  serve  to  promote  Increased  observance 
of  internationally  recogixized  human  rights 
by  all  countries.". 

PROHIBmON    AGAINST    DMCRIMINATION 

Sec.  302.  (a)  Section  505  of  the  Foreign 
Assistance  Act  of  1961  Is  tmiended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  It  is  the  policy  of  the  United 
States  that  no  assistance  under  this  chapter 
should  be  fm-nlshed  to  any  foreign  country, 
the  laws,  regulations,  official  policies,  or  gov- 
ernmental practices  of  which  prevent  any 
United  States  person  (as  t-oflned  in  section 
7701(a)  (30)  of  the  Internal  Revenue  Code  of 
1954)  from  participating  in  the  furnishing 
of  defense  articles  or  defense  services  under 
this  chapter  on  the  basis  of  race,  religion, 
national  origin,  or  sex. 

"(2)  (A)  No  agency  performing  functions 
under  this  chapter  shall,  in  employing  or  as- 
signing personnel  to  participate  in  the  per- 
formance of  any  such  fiuiction,  whether  In 
the  United  States  or  abroad,  take  into  ac- 
count the  exclusionary  policies  or  practices 
of  any  foreign  government  where  such  poli- 
cies or  practices  are  based  upon  race,  religion, 
national  origin,  or  sex. 

"(B)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  chapter  shall  contain  a  pro- 
vision to  the  effect  that  no  person,  partner- 
ship, corporation,  or  other  entity  perform- 
ing fimctions  pursuant  to  such  contract, 
shall,  in  employing  or  assigning  personnel 
to  participate  in  the  performance  of  any  such 
function,  whether  in  the  United  States  or 
abroad,  take  into  account  the  exclusionary 
policies  or  practices  of  any  foreign  govern- 
ment where  such  policies  or  practices  are 
based  upon  race,  religion,  national  origin, 
or  sex. 

"(3)  The  Piesident  shall  promptly  transmit 
reports  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
concerning  any  transaction  in  which  any 
United  States  person  (as  defined  in  section 
7701  (a)  (30)  of  the  Internal  Revenue  Code 
of  1954)  is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex,  from  participating  in  the  fur- 
nishing of  assistance  under  this  chapter,  or 
education  and  training  under  chapter  5  to 
any  foreign  country.  Such  reports  shall  in- 
clude (A)  a  description  of  the  facts  and 
circumstances  of  any  such  discrimination. 
(B)  the  response  thereto  on  the  part  of  the 
United  States  or  any  agency  or  employee 
thereof,  and  (C)  the  result  of  such  response 
if  any. 

"(4)  If  the  discrimination  by  a  foreign 
government  reported  pursuant  to  paragraph 
(3)  of  this  subsection  continues  so  that  such 
person  would  be  prevented  from  participating 
In  the  furnishing  of  such  military  assistance 
transaction,  or  military  education  or  training 
transaction,  under  the  provisions  of  this  Act 
on  accoiuit  of  the  race,  religion,  national  wi- 
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gin,  or  sex  of  such  person  (or,  iu  the  case  of 
a  partnership,  corporation,  association,  or 
other  entity,  any  officer,  employee,  agent, 
director,  or  owner  thereof),  then  the  Presi- 
dent shall  Immediately  terminate  such  as- 
sistance or  training  transaction,  as  the  case 
may  be;  except  that  the  President  may 
waive  such  termination  requirement  If  he 
determines,  and  so  reports  to  the  Congress, 
that  such  termination  would  have  a  signif- 
icant adverse  Impact  on  the  security  of  the 
United  States.". 

(b)  Chapter  1  of  the  Foreign  MiUtary 
Sales  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  6.  Pbohibition  Acaxnst  Discrimina- 
tion.— (a)  It  is  the  policy  of  the  United 
States  that  no  sales  should  be  made,  and  no 
credits  (including  participations  in  credits) 
or  guaranties  extended  to  or  for  any  foreign 
country,  the  laws,  regulations,  official  policies, 
or  governmental  practices  of  which  prevent 
any  United  States  person  (as  defined  in  sec- 
tion 7701(a)  (30)  of  the  Internal  Revenue 
Code  of  1964)  from  participating  in  the 
furnishing  of  defense  articles  or  defense  serv- 
ices under  this  Act  on  the  basis  of  race,  reli- 
gion, national  origin,  or  sex. 

"(b)(1)  No  agency  performing  functions 
under  this  Act  shall,  in  employing  or  assign- 
ing personnel  to  participate  In  the  perform- 
ance of  any  such  function,  whether  In  the 
United  States  or  abroad,  take  into  account 
the  exclusionary  policies  or  practices  of  any 
foreign  government  where  such  policies  or 
practices  are  based  upon  race,  religion,  na- 
tional origin,  or  sex. 

"(2)  Each  contract  entered  into  by  any 
such  agency  for  the  performance  of  any  func- 
tion under  this  Act  shall  contain  a  provision 
to  the  effect  that  no  person,  partnership,  cor- 
poration, or  other  entity  i)erformlng  func- 
tions pursuant  to  such  contract,  shall.  In 
employing  or  assigning  personnel  to  partici- 
pate in  the  performance  of  any  such  func- 
tion, whether  In  the  United  States  or  abroad, 
take  Into  account  the  exclusionary  policies 
or  practices  of  any  foreign  government  where 
such  policies  or  practices  are  based  upon  race, 
religion,  national  origin,  or  sex. 

"(c)  The  President  shall  promptly  trans- 
mit reports  to  the  Speaker  of  the  House  of 
Representatives   and   the   chairman   of   the 
Committee  on  Foreign  Relations  of  X3xe  Sen- 
ate concerning  any  instance  In  which  any 
United  States  person  (as  defined  in  section 
7701(a)  (30)   of  the  Internal  Revenue  Code 
of  1964)   is  prevented  by  a  foreign  govern- 
ment on  the  basis  of  race,  religion,  national 
origin,  or  sex,  from  participating  in  the  per- 
formance of  any  sale  or  licensed  transaction 
under  this  Act.  Such  reports  shall  Include 
(1)   a  description  of  the  facts  and  circum- 
stances of  any  such  discrimination,  (2)  the 
response  thereto  on  the  part  of  the  United 
States  or  any  agency  or  employee  thereof, 
and  (3)  the  result  of  such  response,  if  any. 
"(d)  If  the  discrimination  by  a  foreign  gov- 
ernment reported  pursuant  to  subsection  (c) 
continues  so  that  such  person  would  be  pre- 
vented from  participating  in  the  perform- 
ance of  any  sale  or  licensed  transaction  under 
the  provisions  of  this  Act  on  account  of  the 
race,  religion,  national  origin,  or  sex  of  such 
person  (or  in  the  case  of  a  partnership,  cor- 
poration, or  other  entity,  of  any  officer,  em- 
ployee, agent,  director  or  owner  of  such  part- 
nership, corporation,  or  other  entity),  then 
the  President  shall  immediately  cancel  such 
sale  or  suspend  such  license  as  the  case  may 
be;  except  that  the  President  may  waive  such 
cancellation  or  suspension  requirement  if  he 
determines,  and  so  reports  to  the  Congress, 
that  such  cancellation  or  siispenslon  would 
have  a  significant  adverse  impact  on  the  se- 
curity of  the  United  States." 

INEUCIBIUTT 

Sec.  303.  (a)  Section  505(d)  of  the  Itor- 
eign  Assistance  Act  of  1961  is  amended  to 
read  as  follows: 


"(d)  (1)  Assistance  and  deliveries  oif  assist- 
ance under  this  chapter  to  any  country  shall 
be  terminated  as  hereinafter  provided,  if  such 
country  uses  defense  articles  or  defense  serv- 
ices furnished  under  this  Act,  the  Mutual 
Security  Act  of  1954,  or  any  predecessor  For- 
eign Assistance  Act  in  substantial  violation 
(either  in  terms  of  quantities  or  in  terms  of 
the  gravity  of  the  consequences  regardless  of 
the  quantities  involved)  of  any  agreement 
entered  into  piusuant  to  any  such  Act  (A) 
by  using  such  articles  or  services  for  a  pur- 
pose not  authorized  under  section  502  or,  if 
such  agreement  provides  that  such  articles 
or  services  may  only  be  used  for  purposes 
more  limited  than  those  authorized  under 
section  502,  for  a  piupose  not  authorized 
under  such  agreement;  (B)  by  transferring 
such  articles  or  services  to,  or  permitting  any 
use  of  such  articles  or  services  by.  anyone 
not  an  officer,  employee,  or  agent  of  the  re- 
cipient country  without  the  consent  of  the 
President;  or  (C)  by  falling  to  maintain  the 
security  of  such  articles  or  services. 

"(2)  (A)  Assistance  and  dellveiies  of  as- 
sistance shall  be  terminated  pvusuant  to  par- 
agraph (1)  of  this  subsection  if  the  Presi- 
dent so  determines  and  so  states  tn  writing 
to  the  Congress,  or  if  the  Congress  so  finds 
by  concurrent  resolution. 

"  (B)  The  President  shall  report  to  the  Con- 
gress promptly  upon  the  receipt  of  informa- 
tion that  a  violaUon  described  in  paragraph 
(1)  of  this  subsection  may  have  occurred. 

"(3)  Assistance  to  a  country  shall  remain 
terminated  in  accordance  with  paragraph  (1) 

of  this  subsection  until  such  time  as 

"(A)  the  President  determines  that  the 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given  as- 
surances satisfactory  to  the  President  that 
such  violation  will  not  recur. 

"(4)  The  authority  contained  in  section 
614(a)  of  this  Act  may  not  be  used  to  waive 
the  provisions  of  this  section  with  respect  to 
further  assistance  imder  this  chapter.". 

(b)(1)  SecUon  3(c)  of  the  Foreign  Mili- 
tary Sales  Act  is  amended  to  read  as  follows: 
"(c)(1)(A)  No  credits  (including  partici- 
pations in  credits)  may  be  issued  and  no 
guaranties  may  be  extended  for  any  foreign 
country  under  this  Act  as  hereinafter  pro- 
vided. If  such  country  uses  defense  articles 
or  defense  services  furnished  iwder  this  Act, 
or  any  predecessor  Act.  in  substanUal  vioU- 
tlon  (either  in  terms  of  quantiUes  or  in 
terms  of  the  gravity  of  the  consequences  re- 
gardless of  the  quantities  involved)  of  any 
agreement  entered  into  pursuant  to  any  such 
Act  (1)  by  usmg  such  arUcles  or  sei- vices  for 
a  purpose  not  authorized  luider  section  4  or, 
if  such  agreement  provides  that  such  articles 
or  services  may  only  be  used  for  purposes 
more  limited  than  those  authorized  under 
section  4,  for  a  purpose  not  authorized  imder 
such  agreement;  (11)  by  transferring  such 
articles  or  services  to,  or  permitting  any  use 
of  such  articles  or  services  by,  anyone  not 
an  officer,  employee,  or  agent  of  the  recipient 
country  without  the  consent  of  the  Presi- 
dent; or  (IU)  by  falling  to  maintain  the  secu- 
rity of  such  articles  or  services. 

"(B)  No  cash  sales  or  deliveries  pursuant 
to  previous  sales  may  be  made  with  respect 
to  any  foreign  country  under  this  Act  as 
hereinafter  provided,  if  such  country  uses 
defense  articles  or  defense  services  furnished 
under  this  Act.  or  any  predecessor  Act,  in 
substantial  violation  (either  in  terms  of 
quantity  or  in  terms  of  the  gravity  of  the 
consequences  regardless  of  the  quantities  in- 
volved) or  any  agreement  entered  Into  pur- 
suant to  any  such  Act  by  using  such  articles 
or  services  for  a  purpose  not  authorized 
under  section  4  or,  if  such  agreement  pro- 
vides that  such  articles  or  services  may  only 
be  used  for  purposes  more  limited  than  those 
authorized  under  section  4,  for  a  purpose  not 
authorized  under  such  agreement. 
"(2)    The  President  shall  report  to  the 


Congress  promptly  upon  the  receipt  of  in- 
formation that  a  violation  described  in  para- 
graph (1)  of  this  subsection  may  have  oc- 
curred. 

"(3)  (A)  A  country  shall  be  deemed  to  be 
ineligible  under  subparagraph  (A)  of  para- 
graph (1)  of  this  subsection,  or  both  sub- 
paragraphs (A)  and  (B)  of  such  paragraph 
in  the  case  of  a  violation  described  in  both 
such  paragraphs,  if  the  President  so  deter- 
mines and  so  reports  In  writing  to  the  Con- 
gress, or  if  the  Congress  so  determines  by 
concurrent  resolution. 

"(B>  Notwithstanding  a  determination  by 
the  President  of  Ineligibility  imder  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion, cash  sales  and  deliveries  pursuant  to 
previous  sales  may  be  made  if  the  Pi«sklent 
certifies  in  writing  to  Uie  Congress  that  a 
termination  thereof  would  have  significant 
adverse  impact  on  United  States  security, 
tinless  the  Congress  adopts  or  has  adopted 
a  concurrent  resolution  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  such  Ineligibility. 

"(4)  A  country  shall  remain  ineligible  in 
accordance  with  paragraph  (1)  of  this  sub- 
sectKm  until  such  time  as — 

"(A)  the  President  determines  that  the 
violation  has  ceased;  and 

"(B)  the  country  concerned  has  given 
assurances  satisfact<»7  to  the  President  that 
such  violation  will  not  recur.". 

(2)  Section  3(d)  <rf  the  Foreign  Military 
Sales  Act  is  repealed  and  subsection  (e)  of 
such  aectlMj,  as  added  by  section  204  of  this 
Act,  is  redesignated  as  subsection   (d). 

PROHIBITION  OP  ASSISTANCE  TO  COTTNTBIES 
CEANTINO  SANCXPAKT  TO  DrmtNATTONAL 
TESaOBISTS 

Sec.  304.  Chapter  1  of  part  m  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sbc.  620A.  Phohibition  Acainst  Pukmish- 

INO   ASSISTANCK  TO  COUNTRIES   WHICH   QkaNT 
SaMCTUABT    TO    INTBSNATIONAL    TESEORISTS. — 

(a)  Except  where  the  President  finds  na- 
ticHial  security  to  require  otherwise,  the 
President  shall  terminate  all  assistance  un- 
der this  Act  to  any  government  wliich  aids 
or  abets,  by  granting  sanctuary  from  prose- 
cution to,  any  individual  or  group  which  has 
committed  an  act  of  international  terrorism 
and  the  President  may  not  thereafter  furnish 
assistance  to  such  government  imtil  the  end 
of  the  one  year  period  beginning  on  the  date 
of  such  termination,  except  that  if  during 
its  period  of  ineligibility  for  assistance  un- 
der this  sectton  such  government  aids  or 
abets,  by  granting  sanctuary  from  prosecu- 
tion to.  any  other  individual  or  group  which 
has  committed  an  act  of  international  ter- 
rorism, such  government's  period  of  ineli- 
gibility shall  be  extended  for  an  additional 
year  for  each  such  individual  or  group. 

"(b)  If  the  President  finds  that  natloual 
security  Justifies  a  continuation  of  assist- 
ance to  any  government  described  in  subsec- 
tion (a),  he  shall  report  such  finding  to  the 
Speaker  at  the  Hoiose  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate.  Assistance  may  be  furnished  to  such 
government  unless  the  Congress,  within  thir- 
ty calendar  days  of  receiving  such  report, 
adepts  a  concurrent  resolution  stating  that 
it  does  not  find  that  the  national  security 
Justifies  assistance  to  such  government.". 
TITLB  IV— PROVISIONS  RELATING  TO 
SPECIFIC   REGIONS   OR   COUNTRIES 

MIDDLE    EAST    POLICY     STATEMTCNT 

Sec.  401.  Section  901  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"It  is  the  sense  of  Congress  that  the 
United  States  will  continue  to  determine 
Middle  East  Policy  as  circumstances  may  re- 
quire and  that  the  authority  conUined  in 


9590 


CONGRESSIONAL  RECORD— HOUSE 


April  6,  1970 


the  Joint  resolution  entlU^  'Joint  resolution 
to  implement  the  United  States  proposal  for 
tbe  early-wamlBg  system  In  Sinai',  approved 
October  13.  1975  (PubUci  Law  94-110).  and 
the  authorizations  contaliied  in  the  amend- 
ments made  by  the  IntiTiational  Security 
Assistance  and  Arms  Expprt  Control  Act  of 
1976  do  not,  and  shall  dot  in  any  way  be 
construed  to,  constitute  I  congressional  ap- 
proval, acceptance,  or  eadorsement  (1)  of 
any  oral  or  written  commliment,  understand- 
ing, assurance,  promise,  or  agreement,  wheth- 
er expressed  or  implied,  oj  any  other  expres- 
sion, oral  or  written  (othi-  than  the  'United 
States  Proposal  for  the  Harly  Warning  Sys- 
tem in  Sinai') ,  made  by  bny  official  of  the 
United  States  which  Israel.  Egypt,  or  any 
other  nation  or  organlzatibn  might  construe 
or  interpret  as  a  basis  on  Which  it  could  rely 
or  act,  or  (2)  of  any  characterization  of  any 
such  commitment,  understanding,  assurance, 
promise,  or  agreement,  or  cither  expression,  as 
constituting  a  'codlflcatio*'  of  existing,  con- 
gressioually  approved  United  States  policy.". 

An>  FOR  CTPRIOT  MEFTTGEES 

Sec.  402.  Section  495  of  ^e  Foreign  Assist- 
ance Act  of  1961  is  amendbd  by  striking  out 
"$30,000,000"  and  insertiqg  in  lieu  thereof 
•■$40,000,000". 


ASSISTANCE  TO  • 


SKEY 


|its  and  guaranties 

curement  of  such 

services  as  the 

ecessary  to  enable 

responsibilities 

Atlantic  Treaty 


Sec.  403.  Section  620(x)  fl)  of  tbe  Foreign 
Assistance  Act  of  1961,  aa  amended  by  sec- 
tion 2(c)  of  the  Act  of  October  6,  1975  (Pub- 
lic Law  94-104),  Is  amended  by  striking  out 
"Provided,"  and  all  that  fdllow^s  through  the 
end  of  paragraph  (1)   anq  inserting  in  lieu 
thereof  the  following:    "^ovlded.  that  for 
the  fiscal  year  1976  and  th^  period  beginning 
July  1.  1976,  and  ending  September  30,  1976, 
the  President  may  suspenq  the  provisions  of 
this  subsection  and  of  section  3(c)   of  the 
Arms  Export  Control  Act  w^th  respect  to  cash 
sales  and  extensions  of  ere 
under  such  Act  for  the  pre 
defense  articles  and  defet 
President  determines  are 
Turkey  to  fulfill  her  defei 
as  a  member  of  the  Nortl 
Organization,  except  that  [during  the  fiscal 
year  1976  and  the  period  beginning  July  1, 
1976,   and   ending   September   30,    1976,   the 
total  value  of  defense  arlicles  and  defense 
.services  sold  to  Turkey  und^r  such  Act,  either 
for  cash  or  financed  by  credits  and  guaran- 
ties, shall  not  exceed  $1251)00,000.  Any  such 
suspension  shall  be  efTectii  e  only  so  long  as 
Turkey  observes   the   ceass-fire   on   Cypnis, 
does  not  increase  its  mill  ;ary  forces  or  its 
civilian  population  on  Cyprus,  and  does  not 
transfer  to  Cyprus  any  Uilted  States  sup- 
plied arms,  ammunition,  or  implements  of 
war.  The  determination  rec  uired  by  the  pro- 
viso in  the  first  sentence  <  )f  this  paragraph 
shall  be  made,  on  a  case-b  ?-case  basis,  with 
respect  to  each  cash  sale,  isach  approval  for 
use  of  credits,  and  each  a]iproval  for  use  of 
a  guaranty  for  Tvirkey.  Eacl  i  such  determina- 
tion shall  be  reported  to    he  Congress  and 
shall  be  accompanied  by  a  full  and  complete 
statement    of    the    reasons    supporting    the 
President's  determination  and  a  statement 
containing     the     Informat  on     specified    In 
clauses  (A)   through  (D)   cf  section  2(c)(4) 
of  the  Act  of  October  6,     975   (Public  Law 
94-104).  In  any  case  invo  ving  the  sale  of 
significant  combat  equipm<  nt  on  the  United 
States  Munitions  List  in  w  lich  the  congres- 
sional review  provisions  of  section  36(b)  of 
the  Arms  Export  Control  iict  do  not  apply, 
the  President  may  not  isi  ue  the  letter  of 
offer  or  approve  the  use    (f  the  credits  or 
t;uaranty,  as  the  case  may  be.  untu  the  end 
of  the  thirty-day  period  leglnning  on  the 
date  on  which  the  report  required  by  the 
preceding  sentence  is  subni  Itted  to  the  Con- 
gress.". 

AS  ilSTMiCE 


l.IMPrATION    ON   CERTAIN 

ACTIVITIES    IN    AfTGOLA 

Sec.  404.   (a)  It  Is  the 
that— 


TO    AND 

Mense  of  Congress 


(1)  the  people  of  Angola  should  be  allowed 
to  determine  their  own  political  future  with- 
out military  Interference  from  any  foreign 
country; 

(2)  the  Congress  supports  efforts  by  the 
Organization  of  African  Unity  to  achieve  a 
settlement  of  the  conflict  In  Angola  and  calls 
upon  all  countries  to  terminate  any  military 
assistance  such  countries  may  be  giving  to 
any  gro\ip,  organlfiatlon,  movement,  or  indl- 
vid\ial  iu  Angola: 

(3)  a  disengagement  by  such  countries 
woxild  be  a  welcome  reaffirmation  of  the  spirit 
of  detente,  both  throughout  the  world  and 
in  Africa;  and 

(4)  the  President  should  do  his  utmost  to 
seek  an  agreement  among  the  various  parties 
Involved  In  hostilities  or  In  the  support  of 
such  hostilities  in  Angola  to  terminate  such 
hostilities  or  such  support. 

(b)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  assistance  of  any  kind  may 
be  provided  for  the  purpose,  or  which  would 
have  the  effect,  of  promoting  or  augmenting, 
directly  or  indirectly,  the  capacity  of  any 
nation,  group,  organization,  movement,  or 
individual  to  conduct  military  or  paramili- 
tary operations  in  Angola  unless  and  until 
the  Congress  expressly  authorizes  such  assist- 
ance by  law  enacted  after  the  date  of  enact- 
ment of  this  section. 

(2)  If  the  President  determines  that  assist- 
ance prohibited  by  paragraph  (1)  of  this 
subsection  should  be  furnished  in  the  na- 
tional security  interests  of  the  United  States, 
he  shall  submit  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report 
containing — 

(A)  a  statement  by  the  President  that  his 
efforts  to  obtain  the  agreement  described  In 
paragraph  (4)  of  subsection  (a)  have  not 
been  successful; 

(B)  a  description  of  the  amounts  and  cate- 
gories of  assistance  which  he  recommends  to 
be  authorized  and  the  Identity  of  the  pro- 
posed recipients  of  such  assistance;  and 

(C)  a  certification  that  he  has  determined 
that  the  furnishing  of  such  assistance  is  Im- 
portant to  the  national  security  interests  of 
the  United  States  and  a  detailed  statement, 
in  unclassified  form,  of  the  reasons  support- 
ing such  determination. 

(3)  The  prohibition  contahied  In  para- 
graph ( 1 )  does  not  apply  with  respect  to  as- 
sistance which  Is  furnished  solely  for  hu- 
manitarian purposes. 

(4)  The  provisions  of  this  section  may  not 
be  waived  imder  any  other  provision  of  law. 

(5)  The  President  shall  report  to  the  Con- 
gress on  the  Implementation  of  this  section 
within  sixty  days  after  the  date  of  enact- 
ment of  this  section  and  every  thirty  days 
thereafter  until  such  time  as  both  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  have 
adopted  resolutions  stating  that  such  re- 
ports are  no  longer  necessary. 

SOVIET  INTEBVENTION   IN    ANGOLA 

Sec.  405.  The  Congress  views  the  large- 
scale  and  contimiing  Soviet  intervention  In 
Angola  including  active  sponsorship  and  sup- 
port of  Cuban  armed  forces  in  Angola,  as 
being  completely  inconsistent  with  any  rea- 
sonably defined  policy  of  detente,  as  well  as 
with  Articles  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  in 
the  affairs  of  other  countries  agreed  to  at 
Helsinki  in  1975,  and  with  the  spirit  of  recent 
bilateral  agreements  between  the  United 
States  and  the  Union  of  Soviet  Socialist 
Republics.  Such  intervention  should  be  taken 
explicitly  Into  account  in  United  States  for- 
eign policy  planning  and  negotiations. 

PROHIBITION  AGAINST  MILITARY   ASSISl'ANCT: 
AND  SALES  CREDITS  TO  CHILE 

Sec.  406.  (a)  No  military  or  security  sup- 
porting assistance  may  be  furnished  under 
the  Foreign  Assistance  Act  of  1961;  and  no 
credits  (Including  participations  in  credits) 


may  be  extended,  and  no  loan  may  be  guar- 
anteed, under  the  Arms  Export  Control  Act 
with  respect  to  Chile. 

(b)  No  deliveries  of  any  such  assistance 
may  be  made  to  ChUe  on  and  after  the  date 
of  enactment  of  this  section. 

CONTROL  OF  MHJTART  FORCES  IN  THE  INDIAN 
OCBAN      . 

SEC.  407.  (a)  It  ts  the  sense  of  Congress 
that  the  President  should  undertake  to  en- 
ter into  negotiations  with  the  Soviet  Union 
intended  to  achieve  an  agreement  limiting 
the  deployment  of  naval,  air,  and  land  forces 
of  the  Soviet  Union  and  the  United  States  in 
the  Indian  Ocean  and  littoral  countries.  Such 
negotiations  shotild  be  convened  as  soon  as 
possible  and  should  consider,  among  other 
things,  limitations  with  respect  to — 

(1)  the  establishment  or  use  of  facilitlefi 
for  naval,  air.  or  land  forces  in  the  Indian 
Ocean  and  littoral  countries; 

(2)  the  munber  of  naval  vessels  which 
may  be  deployed  in  the  Indian  Ocean,  or  the 
number  of  "ship-days"  allowed  therein;  and 

(3)  the  type  and  number  of  military  forces 
and  facilities  allowed  therein. 

(b)  Not  later  than  December  1,  1976,  the 
President  shall  transmit  a  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  with  respect  to  steps  he  has  taken 
to  carry  out  the  provisions  of  this  section. 

TTNITED  STATES  CITIZENS  IMPRISONED  IN  MEXICO 

Sec  408.  (a)  The  Congress,  while  sharing 
the  concern  of  the  President  over  the  urgent 
need  for  International  cooperation  to  restrict 
traffic  in  dangerous  drugs,  is  convinced  that 
such  efforts  must  be  consistent  with  respect 
for  fimdamental  human  rights.  The  Con- 
gress, therefore,  calls  upon  the  President  to 
take  steps  to  insure  that  United  States  ef- 
forts to  secure  stringent  international  law 
enforcement  measures  are  combined  with  ef- 
forts to  secure  fair  and  humane  treatment 
for  citizens  of  all  countries. 

(b)(1)  The  Congress  requests  that  the 
President  communicate  directly  to  the  Presi- 
dent and  Government  of  the  Republic  of 
Mexico,  a  nation  with  which  we  have  friendly 
and  cooperative  relations,  the  continuing 
desire  of  the  United  States  for  such  relations 
between  our  two  countries  and  the  concern 
of  the  United  States  over  treatment  of  United 
States  citizens  arrested  in  Mexico. 

(2)  The  Secretary  of  State  shall  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  sec- 
tion, and  every  one  hundred  and  twenty  days 
thereafter,  on  progress  toward  full  respect  for 
the  human  and  legal  rights  of  all  United 
States  citizens  detained  in  Mexico. 

EMERGENCY  FOOD  NEEDS  OF  PORTUGAL 

Sec.  409.  It  Is  the  sense  of  the  Congress 
that  the  President  should  undertake  Im- 
mediately an  evaluation  of  the  emergency 
food  needs  of  Portugal.  It  Is  further  the 
sense  of  the  Congress  that  the  President 
should  take  timely  action  to  alleviate  such 
emergency  by  providing  Portugal  with  food 
commodities  under  the  provisions  of  per- 
tinent statutes. 

STRIFE    IN    LEBANON 

Sec.  410.  It  Is  the  sense  of  the  Congress 
that  the  situation  in  Lebanon,  a  nation  tra- 
ditionally friendly  to  the  United  States,  poses 
a  danger  to  peace  in  the  Middle  East.  The 
Congress  deplores  the  armed  civil  strife  and 
the  continuing  erosion  of  national  institu- 
tions which  threaten  to  destroy  the  political 
and  economic  fabric  of  Lebanon  with  such 
tragic  impact  on  all  its  people.  The  Congress 
views  with  grave  concern  any  outside  efforts 
to  exploit  the  current  strife  with  the  pur- 
pose of  transforming  Lebanon  into  a  radical 
state  in  confrontation  with  Israel.  The  Con- 
gress requests  that  the  President  use  his  good 
offices  If)  secure  an  end  to  the  civil  strife  and 
n.ition'.l  discord  ia  Lebanon  and  to  preserve 
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the  traditional  friendly  attitude  of  Lebanon 
toward  the  United  States. 

REPORT   ON   KOREA 

Sec.  411.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

•'Sec.  668.  Report  on  Korea. — Within 
ninety  days  after  the  enactment  of  this  sec- 
tion, and  at  least  once  during  each  of  the 
next  five  years,  tlie  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committees  on  Foreign  Rela- 
tions and  Armed  Services  of  the  Senate  a 
report  which  (1)  reviews  the  progress  made 
under  the  announced  program  of  the  Re- 
pub  Uc  of  Korea  to  modernize  its  armed 
forces  so  as  to  achieve  military  self-suffi- 
ciency by  1980,  (2)  reports  on  the  role  of  the 
United  States  In  mutual  security  efforts  in 
the  Republic  of  Korea,  and  (3)  reports  on 
prospects  for  or  implementation  of  phased 
reduction  of  United  States  armed  forces  as- 
signed to  duty  in  the  Republic  of  Korea,  in 
coordination  with  the  timetable  of  the  Re- 
public of  Korea  for  military  self-sufficiency.". 

repeal   of  INDOCHINA  ASSISTANCE 

Sec.  412.  (a)  Part  V  of  the  Foreign  Assist- 
ance Act  of  1961  and  sections  34,  35,  36,  37, 
38,  39,  and  40  of  the  Foreign  Assistance  Act 
of  1974  are  repealed.  All  determinations,  au- 
thorizations, regulations,  orders,  contracts, 
agreements,  and  other  actions  issued,  under- 
taken, or  entered  Into  under  authority  of 
any  provision  of  law  repealed  by  this  section 
shall  continue  in  full  force  and  effect  until 
modified,  revoked,  or  superseded  by  appro- 
priate authority. 

(b)  Subject  to  the  availability  of  appro- 
priations therefor,  the  President  is  authorized 
to  adopt  as  a  contract  of  the  United  States 
Government,  and  assume  any  liabilities  aris- 
ing thereunder  (in  whole  or  in  part),  any 
contract  which  had  been  funded  or  approved 
for  funding  by  the  Agency  for  International 
Development  prior  to  June  30,  1975,  for 
financing  with  funds  made  available  under 
the  Foreign  Assistance  Act  of  1961  or  the 
Foreign  Assistance  Act  of  1974,  or  any 
equitable  claim  based  upon  a  letter  of  intent 
issued  prior  to  April  30,  1976,  In  which  the 
Agency  had  expressed  Its  intention  to  finance 
a  transaction  subject  to  the  availability  of 
funds,  between  the  former  Governments  of 
Vietnam  or  Cambodia  (including  any  of 
their  agencies)  or  the  Government  of  Laos 
(<»■  any  of  its  agencies)  and  any  person  and 
to  apply  with  respect  to  any  such  contract 
the  authorities  of  the  Foreign  Assistance 
Act  of  1981. 

(c)  Funds  made  available  for  the  purposes 
of  part  V  of  the  Foreign  Assistance  Act  of 
1961  ttnd  of  section  36  of  the  Foreign  Assist- 
ance Act  of  1974  (including  amounts  certified 
pursuant  to  section  1311  of  the  Supplemental 
Appropriation  Act,  1965  (31  UJ3.C.  200),  as 
having  been  obligated  against  {4>propriatlon8 
heretofore  made)  are  authorized  to  be  appro- 
priated, and  thereafter,  to  remain  available 
until  expended,  to  meet  necessary  expenses 
arising  from  the  actions  authorized  by  sub- 
section (b)  of  this  section  and  such  funds 
are  authorized  to  remain  available  until  ex- 
pended to  meet  necessary  expenses  arising 
from  the  termination  of  assistance  programs 
authorized  by  such  part  and  such  section  36, 
which  expenses  may  Include  but  need  not 
be  limited  to  the  settlement  of  claims  and 
associated  personnel  costs. 

TRADE    WITH    VIETNAM 

Sec.  413.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  encourage,  promote,  and  facilitate 
(1)  a  prompt  accounting  of  American  pris- 
oners and  missing  In  action  and  repatria- 
tion of  American  war  dead,  military  and 
civiUan,  (2)  prompt  reclamation  of,  or  full 
and  Just  compensation  for,  American  invest- 
ments and  property  remaining  In  Vietnam, 
and  (3)  mutual  cooperation  leading  toward 


Improved  relations  between  the  Government 
of  North  and  South  Vietnam  and  Uie  Gov- 
ernment of  the  United  States,  by  removing 
all  prohibitions  or  restrictions  relating  to  ex- 
pcwts  from  the  United  States  or  to  transac- 
tions Involving  foreign  assets  which  are  ap- 
plicable with  respect  to  North  or  South  Viet- 
nam but  are  not  also  applicable  with  respect 
to  the  People's  Republic  of  China,  or  which 
are  applicable  with  respect  to  dealings  be- 
tween North  or  South  Vietnam  and  the  Peo- 
ple's RepubUc  of  China. 

(b)  Notwithstanding  any  other  provision 
of  law — 

(1)  any  restriction  on  or  prohibition  of  ex- 
ports from  the  United  States  to  North  or 
South  Vietnam  shall  be  limited  (A)  to  ex- 
port controls  the  President  determines  are 
necessary  (i)  to  protect  the  dc»nestic  econ- 
omy from  excessive  drain  of  scarce  materials 
and  to  reduce  the  serious  Inflationary  Impact 
of  foreign  demand,  or  (U)  to  exercise  the 
necessary  vigUance  over  exports  from  the 
standpoint  of  their  significance  to  the  na- 
tional security  of  the  United  States,  and  (B) 
to  export  controls  over  goods  and  technology 
which  would  make  a  significant  contribution 
to  the  military  potential  of  North  or  South 
Vietnam; 

(2)  for  purposes  of  administering  the  Ex- 
port Administration  Act  of  1969,  the  policies 
applicable  to  countries  in  Country  Group  Y 
of  the  Export  Administration  Regulations  of 
the  United  States  (15  CTS..  368-399)  shaU 
apply  to  North  and  South  Vietnam; 

(3)  any  restriction  on  or  prohibition  of 
transactions  involving  assets  of  North  and 
South  Vietnam  or  assets  in  which  any  na- 
tional of  North  or  South  Vietnam  has  an 
interest  shall  be  limited  to  (A)  those  assets 
over  which  the  United  States  has  Jurisdic- 
tion on  the  date  of  enactment  of  this  sec- 
tion, and  (B)  income  derived  from  such  as- 
sets which  accrues  on  or  after  such  date;  and 

(4)  any  restriction  on  or  prohibition  of 
activities  by  persons  bearing  a  United  States 
passport  who  are  traveling  in  North  or  South 
Vietnam  shall  be  limited  to  activities  with 
respect  to  exports  or  transactions  the  restric- 
tion or  prohibition  of  which  is  permitted 
under  paragraph  (1),  (2),  or  (3). 

(c)  The  limitations  contained  in  this  sec- 
tion shall  expire  at  the  end  of  the  one-hun- 
dred-and-eighty-day  period  beginning  on  the 
date  of  enactment  of  this  section,  unless 
prior  to  the  end  of  such  period  the  President 
certifies  to  the  Congress  that  the  Govern- 
ments of  North  and  South  Vietnam  have  ac- 
counted for  a  substantial  number  of  the 
American  prisoners  and  missing  in  action  In 
Vietnam  and  have  returned  the  remains  of  a 
substantial  number  of  American  war  dead 
that  they  have  been  able  to  identify  in 
Vietnam. 

TITLE  V— MISCELLANEOUS 
AUTHORIZATIONS 

SECURITY    SUPPORTING   ASSISTANCE 

Sec.  501.  Section  532  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"Sec.  532.  Authorization. — There  Is  au- 
authorlzed  to  be  appropriated  to  the  Presi- 
dent to  carry  out  the  piui>oses  of  this  chap- 
ter for  the  fiscal  year  1976  $1,766,200,000,  of 
which  not  less  than  $65,000,000  shall  be 
available  only  for  Greece,  $730,000,000  shall 
be  available  only  for  Israel,  and  $705,000,000 
shall  be  available  only  for  Egypt.  Amounts 
appropriated  under  this  section  are  author- 
ized to  remain  available  until  expended.". 

middle  east  special  requirement  fund 

Sec.  502.  Section  903  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  in  subsection  (a) ,  by  striking  out  "for 
the  fiscal  year  1975  not  to  exceed  $100,000,- 
000"  and  Inserting  In  lieu  thereof  "for  the 
fiscal  year  1976  not  to  exceed  $50,000,000"; 
and 

(2)  by  striking  out  subsectiob  (c)  and  in- 
serting in  lieu  thereof  the  following: 


"(c)  Funds  {^proprlated  under  subsec- 
tion (a)  shall  be  av^lable  to  assist  the  Gov- 
ernments of  Egypt  and  Israel  in  carrying  out 
activities  under  the  Agreement  of  October  10. 
1976,  and  to  pay  the  costs  of  Implementing 
the  United  States  proposal  fc»-  the  early 
warning  system  in  Sinai.  Such  funds  may  be 
obligated  without  regard  to  the  provisions 
of  subsection  (b)  of  this  section  to  the  ex- 
tent that  the  proposed  obligation  has  been 
Justified  to  the  Congress  prior  to  the  enact- 
ment of  this  subsection. 

"(d)  Of  the  amount  authorized  to  be  ap- 
propriated In  subsection  (a),  not  less  than 
$12,000,000  shall  constitute  a  contribution  by 
the  United  States  toward  the  settlement  of 
the  deficit  of  the  United  Nations  Relief  and 
Works  Agency  for  Palestine  Refugees  in  the 
Middle  East,  if  the  President  determines 
that  a  reasonable  number  of  other  coun- 
tries will  contribute  a  fair  share  to- 
ward the  settlement  of  such  deficit  within 
a  reasonable  period  of  time  after  the  date  of 
enactment  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976.  In  determining  such  fair  share,  the 
President  shall  take  into  consideration  the 
economic  position  of  each  such  country. 
Such  $12,000,000  shall  be  In  addition  to  any 
other  contribution  to  such  Agency  by  the 
United  States  pursuant  to  any  other  provi- 
sion of  law.". 

CONTINGENCY   rUMS 

Sec.  503.  Chapter  5  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  in  the  chapter  heading,  by  striking  out 
"Disaster  Rxliep"  and  inserting  in  lieu 
thereof  "Contingency  Fund";  and 

(2)  in  section  461(a)— 

(A)  by  striking  out  "1976"  and  inserting 
in  Ueu  thereof  "1976"; 

(B)  by  striking  out  "or  by  section  639"; 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Amounts  appropri- 
ated under  this  section  are  authorized  to 
remain  available  imtn  expended.". 

international  narcotics  control 

Sec.  504.  (a)  Section  482  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  insert- 
ing "and  $40,OQO,000  for  the  fiscal  year  1976. 
no  part  of  which  may  be  obligated  for  or  on 
behalf  of  any  country  where  illegal  traffic 
In  opiates  has  been  a  significant  problem 
unless  and  until  the  President  determines 
and  certifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of  the 
Senate  that  assistance  furnished  to  such 
country  pursuant  to  the  authority  in  this 
chapter  is  significantly  reducing  the  amount 
of  illegal  opiates  entering  the  international 
market"  Immediately  after  "1976". 

(b)  Section  481  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  officer  or  employee  of  the 
United  States  may  engage  or  participate  In 
any  direct  police  arrest  action  in  any  foreign 
country  with  respect  to  narcotics  control 
efforts. 

"(2)  The  President  shall  carry  out  a  study 
with  respect  to  methods  through  which 
United  States  narcotics  control  programs  in 
foreign  countries  might  be  placed  under  the 
audioes  of  international  or  regional  orga- 
nizations. The  results  of  such  study  shall  be 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  not  later  than  June  30,  1977.". 

authorization  for  international  atomic 
energy  agency 

Sec.  505.  Section  302  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
ti(m: 

"(i)  In  addition  to  amounts  otherwise 
available  under  this  section,  there  are  au- 
thorized to  be  appropriated  for  fiscal  year 
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1979  and  to  remain  availably  until  expended 
$1,000,000  to  be  available  only  for  tbe  Inter- 
iiaticKuU  Atomic  Knecgy  Agency  to  be  uaed  for 
the  pufpnt  ot  stvengtbenliig  safeguards  and 
Inspecttona  relating  to  nuclear  fissile  facili- 
ties and  materials.".  \ 

XtfTERIM    OtTAKTEK    AUTH6>IZATI0NS 

Sec.  506.  (a)  Any  autliorl4atlon  of  appro- 
priations In  tWs  Act,  or  In  fcny  amendment 
to  any  otber  law  made  by  tails  Act,  for  the 
fl.scal  year  1976,  shall  be  deemed  to  include 
an  additional  authorlzatloij  of  appropria- 
tions for  the  period  b^ 
and  ending  September  30,  1 
which  equal  one-fourth  of 
thorlzed  for  the  flscal  year 
cordance  with  the  authorltli 
operations  and  activities  a' 
this  Act  or  such  other  law, 
tions  for  the  same  purpose!  are  speciflcally 
authorized  in  a  law  hereinafter  enacted. 

(b)  The  aggregate  total  of  credits,  Includ- 
ing participations  In  creditsl  extended  pur- 
suant to  the  Arms  Export  dontrol  Act  and 
of  the  principal  amount  on  loans  guaran- 
teed pursuant  to  section  24Ja)  of  such  Act 
during  the  period  beginning  JvUy  1,  1976, 
and  ending  September  30.  19R6,  may  not  ex- 
ceed an  amount  equal  to  onje-fourth  of  the 
amotrnt  axithorlzed  by  section  31(b)  ot  such 
Act  to  be  extended  and  guaranteed  for  the 
flscal  year  1976. 
TITLE   VI— MISCELLANEOrfe   PROVISIONS 

EXPEDrrED  PROCEDUEE   IN   VHE   SENATE 
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Sec.  601.  (a)(1)  The 
lion  (b)  of  this  section  shall 
spect  to  the  consideration 
any  resolutloii  required  by 
sidered  in  accordance  with 

(2»  Any  such  law  shall — 

(A)  state  whether  tbe 
as   used  in  subsection   (b) 
means,  for  the  purposes  of 

(i)   a  resolution  of  either 
gress;  or 

(11)  a  concurrent  resolutioii: 

(B)  specify  the  certlflcatioi  i 
resolution  shall  apply. 

(b)  (1)  For  purposes  of 
continuity  of  a  session  of 
only  by  an  adjournment  of  t 
die,  and  the  days  on  which 
not  in  session  becattse  of  an 
more  than  three  days  to  a 
excluded  In  the  computatio^i 
indicated. 

(2)  Paragraphs  (3)   and 
section  are  enacted — 

(A)  as   an   exercise   of 
power  of  the  Senate  and  as 
deemed  a  i)art  of  the  rules  of 
applicable  only  with  respect 
to  be  followed  in  the  Senat4 
resolutions  described  by 
of  this   section;    and   they 
rules  of  the  Senate  only  to 
they  are  inconsistent 

(B)  with  full  recognition 
tlonal  right  of  the  Senate 
rules  at  any  time.  In  the 
to  the  same  extent  as  in  the 
rule  of  the  Senate. 

(3)  (A)  If  the  committee 
which  has  been  referred  a 
to  a  certification  has  not 
lutlon  at  the  end  of  10 
its  introduction,  not  countini ; 
is  excluded  under  paragraph 
section,  it  is  in  order  to  mote 
charge  the  committee  from 
ation  of  the  resolution  or 
committee  from  further 
other  resolution  introduced 
the  same  certification  whlct 
ferred  to  the  committee, 
tlon  to  discharge  shall  be  In 
committee   has   reported   a 
respect  to  tbe  sanoe 

(B)  A  motion  to  discharge 
graph  (A)   of  this  paragrapli 
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the  Senate  to 
resolution  relating 
such  reso- 
calefcdar  days  after 
any  day  which 
(1)  of  this  sub- 
either  to  dis- 
ftirther  consider- 
discharge  the 
consideration  of  any 
with  respect  to 
has  been  re- 
exc^pt  that  no  mo- 
order  after  the 
resolution   with 


under  subp&ra- 
may  be  made 


only  by  a  Senator  favoring  the  resolution, 
is  privileged,  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
tlioee  opposing  the  resolution,  the  time  to  be 
divided  equally  between,  and  controlled  by, 
the  majority  leader  aikd  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(4)  (A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(B)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  In 
connection  therewith,  shall  be  limited  to  not 
more  than  10  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
deslgnees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  reso- 
lution shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in 
exposition  thereto,  shall  be  controlled  by 
the  minority  leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may  from  time 
under  their  control  on  the  passage  of  a 
rescdutlon,  allot  additional  time  to  any  Sena- 
tor during  the  consideration  of  any  debatable 
motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  fvirther 
limit  debate  on  a  rescdution,  debatable 
motion,  or  appeal  Is  not  debatable.  No 
amendment  to.  or  motion  to  recommit,  a 
resolution  is  in  order  in  the  Senate. 

PROCUBEMENTS    FROM    SMALL    BtTSINESSES 

Sec.  602.  In  order  to  encourage  procure- 
ments from  small  business  concerns  itnder 
chapter  4  of  the  Foreign  Assistance  Act  of 
1981,  the  Administrator  of  the  Agency  for 
International  Development  shall  report  to 
the  Congress  every  six  months  on  the  extent 
to  which  small  btislnesses  have  participated 
in  procurements  under  such  chapter  and  on 
what  efforts  the  Agency  has  made  to  foster 
such  procurements  from  small  business  con- 
cerns. The  Small  Business  Administration 
Shan  lend  all  available  Assistance  to  the 
Agency  for  the  purposes  of  carrying  out  this 
section. 

PAYMENT    OF    CONSTn:.TANTS 

Sec.  603.  Section  626(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "$100  per  diem"  and  Inserting  In  lieu 
thereof  "the  daily  equivalent  of  the  highest 
rate  which  may  be  paid  to  an  employee  under 
the  General  Schedule  established  by  section 
5332  of  title  6,  United  States  Code". 

FEES  OF  MttrrART  SALES  AGENTS  AND  OTHER 
PAYMENTS 

Sec.  604.  (a)  Section  36  of  the  Foreign 
Military  Sales  Act,  as  amended  by  section  211 
of  this  Act,  is  further  amended  as  follows: 

(1)  In  subsection  (a)  — 

(A)  strike  out  "and"  at  the  end  of  para- 
graph (7): 

(B)  redesignate  paragi-aph  (8)  as  para- 
graph (9);  and 

(C)  insert  the  following  new  paragraph  im- 
mediately  after   paragraph    (7) : 

"(8)  a  description  of  each  payment,  con- 
tribution, gift,  commission  or  fee  reported  to 
the  Secretary  of  State  under  subsection  (f), 
incUidlng  (A)  the  name  of  the  person  who 
made  such  payment,  contribution,  gift,  com- 
mission or  fee;  (B)  the  name  of  any  sales 
agent  or  other  person  to  whom  such  payment, 
contribution,  gift,  commission  or  fee  was 
paid;  (C)  the  date  and  amount  of  such  pay- 
ment, contribution,  gift,  conunission  or  fee; 
(D)   a  description  of  the  sale  in  connection 


with  which  such  payment,  contribution,  gift, 
commission  or  fee  was  paid;  and  <E>  the 
identification  of  any  business  information 
considered  confidential  by  the  person  sub- 
mitting it  which  is  included  In  the  report; 
and". 

(2)  In  the  first  sentence  of  subsection  (b), 
Insert  immediately  before  the  period  "and 
a  description,  containing  the  information 
specified  in  paragraph  (8)  of  subsection  (a), 
of  any  contribution,  gift,  commission  or  fee 
paid  or  offered  or  agreed  to  be  paid  in  order 
to  solicit,  promote  or  otherwise  to  secure  such 
letter  of  offer.". 

(3)  Add  the  following  new  subsection  at 
the  end  of  such  section : 

"(f)(1)  In  accordance  with  such  regula- 
tions as  he  may  prescribe,  tlie  Secretary  of 
State  shall  require  adequate  and  timely  re- 
porting on  political  contributions,  gifts,  com- 
missions and  fees  paid,  or  offered  or  agreed 
to  be  paid,  by  any  person  in  connection 
with — 

"(A)  sales  of  defense  articles  or  defense 
services  under  section  22  of  this  Act:  or 

"(B)  commercial  sales  of  defense  articles 
or  defense  services  licensed  or  approved  under 
section  38  of  this  Act; 

to  or  for  the  armed  forces  of  a  foreign  coun- 
try or  iiateruational  organization  in  order  to 
solicit,  promote,  or  otherwise  to  secure  the 
conclusion  of  such  sales.  Such  regulations 
shall  specify  the  amoimts  and  the  kinds  of 
payments,  ofters,  and  agreements  to  be  re- 
ported, and  the  form  and  timing  of  reports, 
and  shall  require  reports  on  the  names  ol 
sales  agents  and  other  persons  receiving  such 
payments.  The  Secretary  of  State  shall  by 
regulation  require  such  recordkeeping  as  te 
determines  Is  necessary. 

"(2)  The  President  may.  by  regulation, 
prohibit,  limit,  or  prescribe  conditions  with 
respect  to  such  contributions,  gifts,  commis- 
sions, and  fees  as  he  determines  will  be  in 
furtherance  of  the  purposes  of  this  Act. 

"(3)  No  such  contribution,  gift,  commis- 
sion, or  fee  may  be  included,  in  whole  or 
in  part.  In  tbe  amount  paid  under  any  pro- 
curement contract  entered  into  under  sec- 
tion 22  of  this  Act,  tinless  the  amount  there- 
of Is  reasonaUe,  allocable  to  such  contract, 
and  not  made  to  a  person  who  has  solicited, 
promoted,  or  otherwise  secured  such  sale,  or 
has  held  himself  out  as  being  able  to  do  so, 
through  improper  influence.  For  the  purposes 
of  tills  subsection,  'improper  influence'  means 
influence,  direct  or  indirect,  which  induces  or 
attempts  to  induce  consideration  or  action 
by  any  employee  or  officer  of  a  purchasing 
foreign  government  or  internatlcHial  organi- 
zation with  respect  to  such  purchase  on  any 
basis  other  than  such  consideration  of  merit 
as  are  Involved  in  comparable  United  States 
procurements. 

"(4)  (A)  All  information  reported  to  the 
Secretary  of  State  and  all  records  maintained 
by  any  person  purstiant  to  regulations  pre- 
scribed under  this  subsection  shall  be  avail- 
able, uix>n  request,  to  any  standing  commit- 
tee of  the  Congress  or  any  subcommittee 
thereof  and  to  any  agency  of  the  United 
States  Government  authorized  by  law  to  have 
access  to  tbe  books  and  records  of  the  per- 
son required  to  submit  reports  or  to  main- 
tain records  under  this  subsection. 

"(B)  Access  by  an  agency  of  the  United 
States  Government  to  records  maintained 
under  this  subsection  shaU  be  on  the  same 
terms  and  conditions  which  govern  the  ac- 
cess by  such  agency  to  the  boous  and  records 
of  the  person  concerned.". 

(6)  The  amendments  made  by  this  section 
shall  take  effect  sixty  days  after  the  date  of 
enactment  of  this  Act. 

trSE  OF  PERSONNEL 

Sec.  605.  (a)  Nothing  in  this  Act  is  intend- 
ed to  authorize  any  additional  military  or 
civilian  personnel  for  the  Department  of  De- 
fense for  the  purposes  of  this  or  any  other 
Act.  Personnel  levels  authorized  in  statutes 
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authorizing  appropriations  for  military  and 
civllan  personnel  of  tbe  Department  of  De- 
fense Shan  be  oontroUlng  over  all  military 
and  civilian  perscHinel  of  the  Department  of 
Defense  assigned  to  carry  out  functions  un- 
der the  Arms  Export  Control  Act  and  tbe 
Foreign  Assistance  Act  of  1961. 

( b)  Section  42  of  the  Foreign  Military  Sales 
Act,  as  amended  by  section  214  of  thla  Act, 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(f)  Tbe  President  shall,  to  the  maximum 
extent  possible  and  consistent  with  the  pur- 
poses of  this  Act,  use  civilian  contract  por- 
sonnel  in  any  foreign  country  to  perform 
defense  services  sold  under  this  Act.". 
And  the  House  agree  to  the  same. 

Thomas  E.  Morgan, 

•Clxicent    J.    Zablocki, 

Watne  L.  Hats, 

Dante  B.  Fascell, 

Lee  H.  Hamiltoit, 

Wm.  S.  Broomfield. 

Edward  J.  Derwtnski, 
Managers  on  the  Part  of  the  Hotue. 

John  Sparkman, 

Hubert  H.  HmcpHRET, 

Gale  W.  McGee, 

Oeorge  McGovern, 

Frank  Chttbch. 

Stuart  Symington, 

CUFTORo  P.  Case, 

Jacob  K.  Javtts, 

Hugh  Scott, 

Charles  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
MUTXE  OF  Conference 

The  managers  on  the  part  at  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2662),  to  amend  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  Military  Sales  Act, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  ui>on  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

The  House  struck  out  all  of  the  Senate  bill 
after  the  enacting  clause  and  Inserted  a  sub- 
stitute amendment. 

The  committee  of  conference  recommends 
a  substitute  for  both  the  Senate  bill  and  the 
House  amendment  to  the  text  of  the  Senate 
biU. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  in  the  committee  of  conference  are 
noted  below. 

The  committee  of  conference  agreement 
contained  authorizations  for  international 
security  assistance  for  fiscal  year  1976  of 
$3,166,900,000  which  represents  a  reduction 
of  $203,050,000  In  the  House  figure,  an  in- 
crease of  $116,500,000  In  the  Senate  figure, 
and  a  reduction  of  $298,400,000  In  the 
amotint  requested  by  the  executive  branch. 

The  amounts  approved  by  the  committee 
of  conference  compared  to  the  amounts  re- 
quested by  the  executive  branch  and  rec- 
ommended by  the  House  and  Senate  follow: 

FUNDS  AUTHORIZED  FOR  FISCAL  YEAR  1976  BY  S.2662 

|ln  millions  of  dollars] 
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394.5 

334.0 

180. 9 

>196  7 

Gtant  militaiy  assist- 

ance administration. 

C) 

32.0 

32.0 

32.0 

Foreign  military  educa- 

tion and  training... 

30.0 

28.15 

25.0 

27.0 

Forei(n  military  sales 

credits 

1,065.0 

1,065.0 

1,014.5 

1,039.0 

Contingency  fund 10.6          5.0          5.0  5.0 

Narcotics  control 42.5         42.5         37.5  40.0 

Security  supporting 

assistance .1,873.3    1,883.3    1,705.0  1,766.2 

Middle  East  Special  Re- 

ouiremeats  Fund 50.0        50.0        50.0  50.0 

Aid  to  Cypriol  refugees ^20.0 10.0 

International  Atomic 

EnwgyAgwicy 1.0  1.0 

ToW.,... .3,465.3    3,459.95  3,050.4  3,166.9 


>  In  addition  to  the  amount  authorized  to  l>e  appropriated  for 
grant  military  assistance  programs,  $28300,000  in  recoupmeirts 
and  reimbursements  are  authorized  to  b«  made  available  for 
such  programs. 

>  The  executive  request  induded  $37,000,000  for  general  costs 
in  its  ovtraH  request  for  grant  military  assistance. 

<  Tbe  $20,000,000  authorized  in  the  House  amendment  for  aid 
to  Cypriot  refugees  is  in  addition  to  the  $30,000,000  authorization 
for  such  purpose  contained  in  H.R.  9005  (PuMic  Law  94-161). 

Allocations 
Ctrant  military  assistance  (MAP) 

Tbe  Senate  bill  amended  section  604(a) 
of  the  Foreign  Assistance  Act  to  authcHize 
♦180,900.000  for  MAP  In  flscal  year  1976.  Such 
sum,  plus  recoupments,  was  allocated  among 
eight  specified  recipients,  with  not  to  ex- 
ceed $5,200,000  made  available  for  flscal  year 
1976  for  unspecified  countries  and  Interna- 
tional organizations. 

The  House  amendment  authorized  $334 
million  for  MAP  In  flscal  year  1976  and  pro- 
vided allocations  for  the  same  eight  specified 
recipients,  although  In  different  amounts, 
with  not  to  exceed  $25  miUlon  of  the  appro- 
priation to  be  available  for  unspecified  coun- 
tries and  international  organizations. 

The  committee  of  conference  agreed  to  • 
substitute  MAP  authorization  of  $196,700,000 
and  to  MAP  allocations  as  follows: 


IlR 


ofdollarsl 


„   .  .  _  H«a*«     CoaftfMca 

Recipient  SeMtabiU  amMdoMst      substiluta 


Greece 25.0  siLO 

lodooesia 13.0  19.4 

Jontaa sao  710 

Korea 54.0  65.0 

Philippines 17.0  19.6 

Thailand 15.0  25.0 

Turkey 25.0  50.0 

Ethiopia 5.0  lao 

Unspecified  countries.  5.2  25.0 

Total .  12DS.2  *  331.0 


31 
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31 
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1  The  allocafaons  in  the  Swate  biH  induded  128,300,000  in 
recoupments  and  reimbursements.  The  committee  of  eei»- 
ference  agreed  to  include  recQupment,  and  reimbursements 
in  the  ailocatioas. 

Security  supporting  assistance 
The  Senate  bill  amended  section  532  of  tbe 
Foreign  Assistance  Act  to  authorize  $1,705 
million  for  flscal  year  1976  security  support- 
ing assistance  programs  of  which  $725  mil- 
lion would  be  available  only  for  Israel.  The 
Senate  bill  also  allocated  certain  amounts  of 
the  remainder  of  the  funds  authorized  for 
flscal  year  1976  for  specific  countries  and 
purposes. 

The  House  amendment  authorized  a  total 
of  $1,883,300,000  for  flscal  year  1976  of  which 
not  less  than  $90  million  was  earmarked  for 
Greece.  The  House  amendment  placed  a  cell- 
ing of  not  to  exceed  $1,657,500,000  of  the  total 
authorization  for  ftu'nishing  assistance  to 
Middle  Blast  countries  and  earmarked  not  less 
than  $755  million  of  that  sunount  for  Israel 
and  not  less  than  $750  million  for  Egypt. 

The  committee  of  conference  agreed  to  a 
substitute  authorization  of  $1,766,200,000  of 
which  not  less  than  the  following  amounts 
will  be  available  for  the  following  countries: 

Israel   $730,000,000 

Egypt _ 705.000,000 

Greece 66,000,000 


It  Is  the  intent  of  tbe  committee  of  con- 
ference tbax  tbe  remainder  ot  tbe  fmidB  au- 
thorized for  security  supporting  mwImImiii* 
for  fiscal  year  1976  be  allocatMl  as  foUows: 

Jordan $72,600,000 

Syria    ..- 80.000,000 

Bahrain .= j:  900,000 

Malta ... . 9,600.000 

Portugal   ^^„^ 52.600.000 

United     Nations     Force     In 

Cyprus     9.600.000 

Zaire    18,900.000 

Operating  Expenses ,_     22,600.000 

Foreign  Militart  Sales  Crbrts  (F^CS) 

Authorization 
The  Senate  bill  amended  section  31(a)  of 
the  Foreign  MUitary  Sales  Act  to  authorize 
$1,014,600,000   for   FM8   financing   for   flscal 
year  1976. 

The  House  amendment  authorized  $1,065 
million  for  fiscal  year  1976. 

The  committee  of  conference  adopted  a 
substitute  authorization  level  of  $1,039  mil- 
lion. 

Aggregate  ceiling 
"nie  Senate  bill  amended  section  31(b)  of 
the  Foreign  Military  Sales  Act  by  setting  a 
celling  of  $2,324,700,000  on  the  aggregate 
total  of  FMS  credits  or  participation  in 
credits,  extended  under  section  23  of  the 
act,  and  of  the  principal  amoimts  of  loans 
guaranteed  under  section  24  of  the  act,  dur- 
ing fiscal  year  1976. 

The  House  ameudment  established  an  a^z- 
gregate  ceiling  of  $2,374,700,000  for  fiscal  \eBi 
1976. 

The  committee  of  conference  agreed  to  r  'i 
aggregate  ceiling  of  $2,374,700,000. 

FMS  repayment  period  for  Israel 
The  Senate  bill  specified  that,  with  respect 
to  the  long-term  repayments  mandated  for 
FMS  financing  provided  to  Israel,  "repay- 
ment shall  be  in  not  less  than  20  years  fol- 
lowing a  grace  period  of  10  years  on  repay- 
ment of  principal." 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  adopted  tbe 
Senate  provision. 
Middle  East  Special  Rbquibements  Fund 
The  Senate  bin  authorized  the  appropria- 
tion of  $50  million  for  the  Middle  East  Spe- 
cial Bequirements  Fund  for  fiscal  year  1976. 
■me  House  amendment  contained  an  Iden- 
tical authorization  but  earmarked  $12  mil- 
lion for  use  as  a  TJS.  contribution  toward 
the  settlement  of  the  deficit  of  the  United 
Nations  Belief  and  Works  Agency  for  Pales- 
tine Refugees  in  the  Middle  East. 

The  committee  of  conference  adopted  the 
House  provision. 

INTERIM    QUARTER    AUTHORIZATIONS 

The  Senate  bill  authorized,  for  the  period 
beginning  July  I,  1976,  and  ending  Septem- 
ber 30,  1976.  the  appropriation  of  one-fourth 
of  any  amount  authorized  for  flscal  year  197G 
by  this  act  ot  by  any  amendment  thereto  In 
accordance  with  the  authorities  applicable 
to  operations  and  activities  authorized  under 
this  act.  unless  appropriations  tot  the  saute 
purpwse  are  specifically  authorized  in  sub- 
sequently enacted  legislation. 

The  Senate  bill  also  provided  that  the 
aggregate  total  of  foreign  military  sales 
credits  extended  during  such  period  may  not 
exceed  an  amount  equal  to  one-fourth  of  the 
amount  authorized  for  such  purpose  for 
flscal  year  1976. 

The  House  amendment  authorized,  for 
such  period,  such  sums  as  may  be  necessary 
but  not  to  exceed  one-fourth  of  the  amount 
authorized  for  fiscal  year  1976. 

The  committee  of  conference  adopted  the 
Senate  provision. 

SHORT    TITLK 

The  short  title  of  tbe  Senate  bill  was  tbe 
"International  Security  Assistance  and  Arms 
Export  Control  Act  of  1976." 
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Tbe  short  title  of  the  ^ouse  amendment 
was  the  "IntemAttonal  S^iirity  Assistance 
Act  of  1B7«." 

The  ocimnittee  of  oonfe  rence  adopted  the 
Senate  title. 

CUNT     KILITAST     ASSISTAXC  t    PROCEAM      (MAP; 

Ceiling  on  number  of  MAP  recipients 

The  Senate  bill  reduced  the  celling  In 
section  6(M(a)  of  the  Foreign  Assistance  Act 
on  the  ma>dmum  numbei  of  countries  re- 
ceiving grant  military  asistance  from  31 
to  20  for  fiscal  year  1976. 

The  Honse  amendment  i  educed  the  celling 
to  17  countries  for  fiscal  ]  ear  1976. 

Tlie  committee  of  conference  adopted  the 
Senate  provision. 

MAP  administratU  e  expenses 

The  Senate  bill  provided  a  specific  author- 
ization for  "administrative  and  related  ex- 
penses" of  the  grant  nUliti  \xy  assistance  pro- 
gram. 

The  House  amendment  c|Dn^«ined  a  specific 
avithorizatlon  for  "adnxlniftrative  expenses." 

The  committee  of  conference  adopted  the 
Senate  provision.  This  autt  orizatiou  is  in  lieu 
of  the  executive  branch  request  for  $37  mil- 
lion which  were  Included  as  general  costs 
within  the  program  autho-lzatlon  request. 
Sopliisticated  iceap>ns  systems 

The  Senate  bill  created  an  exemption  for 
countries  specified  in  the  I  bill  as  MAP  reci- 
pients from  the  existing  prohibition  on  the 
use  of  MAP  funds  to  fur^ilsh  sophisticated 
weapons  systems  without  b  Presidential  de- 
termination that  the  fij^nishtng  of  such 
v.'eapons  sy.stems  is  important  to  the  national 
seouilty.  The  determinati  an  has  to  be  re- 
ported to  Congress. 

The  House  amendment  restated  existing 
law. 

The  committee  of  conf«  rence  adopted  the 
House  provision. 

Special  draicdoum  authority 

The  Senate  bill  amende<i  section  506(a)  o( 
the  Foreign  Assistance  Ac1  so  as  to  continue 
the  President's  emergency  authority  to  draw 
on  Department  of  Defense  stocks  and  semrtcee 
for  military  assietanoe  pijrpoees,  subject  to 
reimbvirsement  from  subsequent  appropria- 
tions. As  amended  this  authority  would  be 
applicable  only  in  an  unfbreseen  emergency 
requiring  immediate  actio  a  where  vitt^  UJS. 
security  interests  are  at  stike  and  the  emer- 
gency requirement  cannot  be  met  under  any 
other  authority.  The  President's  authority 
luider  this  section  would  be  reduced  frcou 
$150  million  to  $75  millioii  in  any  fiscal  year. 
The  Senate  bill  also  requii  ed  current  report- 
ing to  Congress  on  the  use  of  such  authority. 

The  House  amendment  Uso  oomtinued  the 
President's  use  of  such  authority  in  Mner- 
gency  situations  wh^e  it  Bras  determined  to 
be  in  the  security  interests  of  the  United 
States  but  reduced  such  authority  to  $50 
million  in  any  fiscal  year. 

The  committee  of  confc  rence  adopted  the 

Senate  version  with  an  an  endment  reducing 

such   authority   to  i>67,50t  ,000  in   any  fiscal 

rear. 

Stockpiling  of  defense  an  tides  for  foreign 

couv.trie. 

The  Senate  bill  amended  section  614  of 
the  Foreign  Assistance  Act  — 

(1)  to  define  the  term  "value",  for  pur- 
poses of  determining  the  amount  to  be 
charged  against  approprlt  ,tions  and  limita- 
tions when  stockpiled  itei  as  are  transferred, 
as  "acquisition  cost  plus  crating,  packing, 
handling,  and  transportai  ion  costs"; 

(2)  to  stipulate  that  defense  articles 
placed  In  stockpiles  locate  d  in  foreign  coun- 
tries for  use  by  foreign  co  antries  (except  for 
NATO  purposes)  may  not  ( ixceed  in  any  fiscal 
year  an  amoitnt  greater  than  Is  specified  in 
security  assistance  auth  arizing  legislation 
for  such  fiscal  year  (the  Senate  bill  made  no 
such  specific  authorization  for  fiscal  year 
1976  or  the  transition  quiirter); 


(3)  to  provide  that,  except  for  existing 
stockpiles  and  those  located  in  NATO  coun- 
tries, no  stockpile  may  be  located  outside  a 
VS.  military  base;  and 

(4)  to  provide  that  no  stockpiled  defense 
article  transferred  to  a  foreign  country  may 
be  considered  "excess"  for  valuation  pur- 
poses. 

The  House  amendment  amended  section 
514— 

(1)  to  permit  new  stockpiles  or  additions 
to  stockpiles  located  in  foreign  countifies  of 
not  to  exceed  $150  million  in  fiscal  year  1976 
and  not  to  exceed  one-fourth  of  that  amount 
dxu-lng  the  transition  quarter  (July  l-8ep- 
teraber  30,  1976) ;  and 

(2»  to  require  a  report  on  each  new  stock- 
pile and  each  addition  to  an  existing  stock- 
pile having  a  value  In  excess  of  $10.  million 
in  any  fiscal  year. 

The  committee  of  conference  adopted  a 
substitute  which  (1)  retains  the  Senate  bill's 
definition  of  "value";  (2)  pennits  new  stock- 
piles or  additions  to  existing  stockpiles  of  not 
to  e.xceed  $75  million  in  fiscal  year  1976  and 
not  to  exceed  $18,760,000  during  the  transi- 
tion quarter;  (3)  retains  the  Senate  bill's 
prohibition  on  locating  future  stockpiles  out- 
side U.S.  military  bases  (except  for  stock- 
piles located  In  NATO  countries);  (4)  stip- 
ulates that  stockpiled  defense  articles  trans- 
ferred to  a  foreign  country  may  not  be  con- 
sidered "e.tcess"  for  valuation  purposes;  and 
(5)  retains  the  House  amendment's  report- 
ing requirement  for  each  new  stockpile  or 
addition  to  an  existing  stockpile  having  a 
value  in  excess  of  $10  million.  It  is  interided 
that  the  reports  to  Congress  required  by  sub- 
section (e)  of  this  section  be  made  to  tbe 
House  Committee  on  International  Bela- 
tions  and  the  Senate  Committee  on  Foreign 
Relations,  as  well  as  to  the  House  and  Sen- 
ate Armed  Services  Committees. 
Termination  of  military  assistance  advisory 
groups  and  missions   (MAAG's) 

The  Senate  bill  amended  section  515  of 
the  Foreign  Assistance  Act  to  provide  that 
(1)  after  September  30,  1977,  no  U.S.  militar>' 
group  or  mission  performing  military  assist- 
ance advisory  group  functions  under  the  act 
may  operate  in  a  foreign  country  vmless  spe- 
ciflcaUy  authorized  by  Congress;  (2)  where 
such  grotips  or  missions  are  terminated,  the 
President  may  assign  no  more  than  three  U.S. 
military  personnel  to  the  Chief  of  the  U.S. 
Mission  in  question  to  perform  such  military 
advisory  functions  as  the  Chief  of  JMlsslon 
determines  necessary;  and  (3)  after  June  30. 
1976,  the  number  of  such  groups  or  missions 
may  not  exceed  34  and  the  niunber  of  person- 
nel assigned  thereto  may  not  exceed  1,400. 
The  Senate  bill  defines  "military  assistance 
advisory  group"  so  as  to  exclude  regular  units 
of  the  Ai-med  Forces  engaged  in  routine  func- 
tion, to  bring  about  standardization  with 
allies. 

The  House  amendment  (1)  provided  that 
after  September  30,  1977,  no  U.S.  military 
assistance  advisory  group  or  mission  may  op- 
erate in  a  foreign  country  \tnless  specifically 
authorized  by  Congress;  (2)  authorized  up  to 
three  VS.  military  personnel  that  may  be 
assigned  to  the  Chief  of  each  U.S.  Mission  to 
perform  security  assistance  functions  with 
$2,500,000  authorized  for  fiscal  year  1978  and 
each  subsequent  fiscal  year  for  such  pur- 
pose; (3)  prohibited  the  use  of  waiver  au- 
thority to  Increase  the  $2,500,000;  and  (4) 
provided  that  security  assistance  functions 
may  not  be  performed  by  defense  attaches 
assigned  to  U.S.  missions. 

The  committee  of  (inference  adopted  a 
substitute  which  (1)  prohibits  the  perform- 
ance of  security  assistance  functions  by  de- 
fense attaches  after  September  30,  1977;  (2) 
places  a  celling  of  34  on  military  assistance 
advisory  groups  and  missions  effective  Sep- 
tember 30.  1976;  (3)  excludes  regular  U.S. 
Armed  Forces  units  designed  to  bring  about 
U.S. -allied  procedural  and  operational  stand- 
ardization from  the  definition  of  MAAG's; 


and  (4)  pennits  the  assignment  of  up  to 
three  U.S.  military  personnel  to  each  Chief 
of  a  U.S.  Mission  to  perform  security  aeslst- 
anee  functions,  regardless  ot  the  prior  ex- 
istence of  a  MAAO  in  that  country.  Further, 
such  military  personnel  may  be  aaelgned  to 
replace  MAAG's  as  they  are  phased  out,  in 
a<300rdsnce  with  the  requtrements  of  this  act. 
The  Bale  of  services  previously  performed  by 
MAAG's  is  dealt  with  la  stibseq^ient  sec- 
tions of  the  bill. 

Termination    of   grant    militrtry    assistance 
programs 

Tlie  Senate  bUl  amended  chapter  2  of  part 
II  of  the  act  by  adding  thereto  a  new  sec- 
tion 516  wiiich  provides  that  after  Septem- 
ber 30.  1977,  and  except  to  the  extent  that 
Congress  may  subsequently  authorize,  the 
authorities  contained  in  chapter  2,  other 
than  authorities  contained  in  sections  506 
and  515,  may  no  longer  be  exercised.  Those 
authorities  would  remain  available  imtll  Sep- 
tember 30,  1980  to  the  extent  necessary  to 
carry  out  obligations  incurred  under  chapter 
2  prior  to  September  30.  1977.  The  Senate  bill 
also  would  make  MAP  funds  available  for 
winding  up  the  assistance  program  notwith- 
standing the  limitations  contained  in  sec- 
tion 504(a)  (2)  and  (3)  of  the  act. 

The  House  amendment  was  virtxially  iden- 
tical with  the  Senate  version  except  that  it 
did  not  make  explicit  that  funds  are  to  be 
available  for  winding  up  assistance  notwith- 
standing limitations  found  In  section  504(a) 
(2).  The  House  amendment  al.so  .stipulated 
that  the  authorities  contained  in  section  514 
of  the  act  are  not  affected  by  the  termina- 
tion. 

The  committee  of  conference  adopted  a 
substitute  which  makes  (MAP)  funds  avail- 
able for  winding  up  MAP  programs  notwitli- 
standlng  the  limitations  contained  In  section 
504(a)  (2)  of  the  Pore4gn  Assistance  Act  and 
exempts  the  authorities  contained  In  section 
514  of  the  act  relating  to  stockpiling  of  de- 
fense articles  for  foreign  countries  from  the 
termination  requirement. 

tNTERN.\TTCl<rAL    MttrTART    EDTTrATlOW    MTO 
TRAtmNC 

Reimbursement 

Ihe  House  an:iendment  provided  that  mili- 
tary education  and  training  shall  be  pro- 
vided, whenever  feasible,  on  a  reimbursable 
l)asis. 

The  Senate  bill  contained  ivo  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

It  is  the  intent  of  the  committee  of  con- 
fereikce  that  this  provision  shall  not  pre- 
clude the  sale  of  defense  services  under  the 
Foreign  Military  Sales  Act. 

Applicability  of  Foreign  Assistance  Act 
requirements 

The  Senate  bill  provided  that  the  aiithorlty 
to  furnish  military  education  and  training 
must  be  exercised  consistent  with  the  re- 
quirements of  the  Foreign  Assistance  Act. 

The  House  amendment  contained  no  com- 
parable provision 

The  committee  of  conference  adopted  the 
Senate  provision. 

Eligible  recipients 

Tlie  Senate  bill  permitted  military  educa- 
tion and  training  for  "friendly  foreign  coun- 
tries and  international  organizations." 

The  House  amendment  permitted  such 
training  for  "foreign  coiratries." 

ITie  committee  of  conference  adopted  the 
House  provision. 

Authorization  of  funds 

The  Senate  bill  authorized  an  appropria- 
tion of  $35  million  for  military  education  and 
training  in  fiscal  year  1976. 

The  House  amendment  authorized  an  ap- 
propriation of  $28,150,000. 

The  committee  of  conference  adopted  a 
substitute  authorization  of  $27  million. 
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Training  outside  United  States 

The  Senate  bill  provided  that  military  edu- 
cation and  training  prognons  condnctad  out- 
side the  United  States  must  be  lustlfled.  to 
the  Speaker  of  tlie  Honse  and  the  Senate  For- 
eign Relations  Committee. 

The  House  amendment  contained  ik>  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  the  understanding  that 
such  Justification  wni  be  included  in  the  an- 
nual presentation  to  Congress. 

Limitation  on  certain  types  of  traininjr 

The  Senate  bill  provided  that  military 
training  may  not  be  associated  with  the  op- 
eration of  certain  major  weapons  systems  of 
U.S.  origin. 

The  House  amendment  contained  no  com- 
parable provision. 

Tlie  committee  of  conference  agreed  to  the 
House  position. 
Repeal  of  limitation  on  number  of  foreign 

military  trainees  in  the  United  States 

The  House  aioendment  repealed  section  510 
of  the  Foreign  Assistance  Act  which  limits 
the  number  of  foreign  military  trainees  in 
the  United  States  in  any  flscai  year  to  the 
number  erf  clvllans  brought  to  the  United 
States  under  the  MuttiAl  Educational  and 
Cultural  Exchange  Act  of  1961,  in  the  previ- 
ous fiscal  year. 

The  Senate  bill  contained  no  comjiarable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

Availabilitp  of  funds 

The  Senate  bill  permitted  funds  previously 
appropriated  for  military  education  and 
training  purposes  to  be  available  for  obliga- 
tion and  expenditure  In  accordance  with  pro- 
visions of  law  cmrrently  awJlIcable. 

The  House  amendment  contained  no  com- 
parable provisiCMi. 

The  ccnunlttee  of  conference  adc^ted  the 
Senate  provision. 

SPECIAL  AtrrriORITTES 

The  Senate  bill  repealed  section  614(b), 
relating  to  the  use  at  funds  for  West  Botln, 
and  section  614(c) .  which  authorizes  the  use 
of  up  to  $60  mllUon  cumulatively  of  funds 
appropriated  under  the  authority  of  the  For- 
eign Assistance  Act  without  qiecifylng  tbe 
purpose  of  such  use. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
House  position. 

ANNTTAI.  FOREIGN   ASSISTANCE  REPORT 

Additional  information  required 

Tlie  Senate  bill  amsided  section  657(a) 
(1)  and  (3)  relating  to  the  annual  foreign 
assistance  report.  The  amendment  to  sec- 
tion 667(a)(1)  required  more  detailed  in- 
formation with  respect  to  foreign  military 
sales,  credits,  and  guaranties.  The  amend- 
ment to  section  657(a)  (3)  required  that  the 
report  specify  whether  exported  military 
equipment  was  sold  by  the  U.S.  Govemment 
or  was  sold  commercially. 

The  House  amendment  contained  no  com- 
parable provisions. 

The  committee  of  conference  adopted  a 
substitute  which  contains  the  Senate  amend- 
ment to  section  667(a)  fl)  and  also  contains 
a  substitute  for  the  Senate  amendment  to 
section  657(a)(3)  which  eliminates  duplica- 
tive reporting  requirements  for  arms  sales 
which  would  have  resulted  from  adoption  of 
the  Senate  amendment. 

Classification  of  information 

The  Senate  bill  amended  section  657(b)  of 
the  Foreign  Assistance  Act  so  as  to  repeal 
the  President's  authority  under  tiie  statute 
to  clasbiiy  specific  items  in  the  Aimual  For- 
eign Assistance  Report  if  he  determines  tiieir 
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publication  would  be  detrimental  to  the  se- 
cxirlty  of  the  United  States. 

The  House  amendment  contained  no  com- 
parable proTisicHi. 

The  committee  of  conference  agreed  to 
retain  tb«  President's  authority  to  classify 
svich  information.  However,  it  is  the  intent 
of  the  committee  of  conference  that  the 
requirement  of  existing  law  that  each  such 
classified  item  be  accompanied  by  a  Justifi- 
caticm  therefor  be  rigorously  adhered  to  by 
the  President. 

CHANGE  OF   FOREIGN   MIUTABT   SAI.ES  ACT  mXE 

The  Senate  bill  changed  ttie  title  of  the 
Foreign  Military  Sales  Act  to  the  "Arms  Ex- 
port Control  Act." 

The  Hoise  amendment  retained  the  exist- 
ing title. 

The  committee  of  conference  adopted  the 
Senate  provision. 

GOVERNMENT    VERSUS    COMMERCIAL    ARMS    SALES 
POLICT  STATEMENT 

The  Senate  bill  amended  the  last  para- 
graph of  section  1  of  the  Foreign  I>lilitary 
Sales  Act,  which  calls  for  a  reduction  in  the 
role  of  tbm  UJB.  Oovernnaent  in  arms  sales 
and  a  return  of  such  sales  to  commercial 
channels  by  adding  an  exception  in  the  case 
of  major  ciefense  equipment,  valued  in  ex- 
cess of  $35  million. 

The  House  amendment  repealed  the  last 
paragraph  of  secticMi  1  of  Ute  Foreign  Mili- 
tary Sales  Act. 

The  conunlttee  of  ctAference  adopted  th« 
House  provision. 

STATEMENT   OF    ARMS    SALES    POCJCT 

Statement  of  policy 

The  Senate  bUl  amended  section  1  of  tbe 
Foreign  Military  Sales  Act  by  adding  new 
paragraphs  thereto  containing  a  statement 
of  policy  on  arms  sales.  It  provided  that  the 
President  should  undertake  multilateral  dis- 
cussions for  the  purpose  of  reducing  the  in- 
ternational trade  In  arms  and  lessening  the 
dangers  of  regional  conflict.  It  further  pro- 
vided that  the  President  shall  report  to  Con- 
gress not  later  than  June  30,  1976,  and  there- 
after, on  steps  taken  to  carry  out  the  policy. 

The  House  amendment  added  a  similar  pol- 
icy statement  at  a  different  place  in  the 
Foreign  Military  Sales  Act. 

The  committee  of  conference  adopted  the 
statement  of  policy  contained  In  the  Senate 
bill  but  deleted  the  requirement  for  a  re- 
port as  unnecessary  to  view  of  the  require- 
ment jrtaced  upon  the  President  to  review 
United  States  arms  sales  policies  in  another 
part  of  the  Act. 

Review  of  arms  sales  poHcy 

The  House  amendment  added  a  new  sec- 
tion 48  to  the  FM«ign  MiUtary  Sales  Act 
which  requires  the  President  to  conduct  a 
comprehensive  study  of  VS.  arms  sales  pedi- 
cles to  determine  whether  such  policies 
should  be  changed,  and  to  report  the  results 
of  such  study  to  Congress  along  with  an 
account  of  steps  taken  to  encourage  arms 
limitations  not  later  than  the  end  of  the 
1-year  period  b^inning  on  the  date  of  enact- 
ment of  the  amendment. 

The  Senate  biU  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

AKKITAL   CEXLTNG    ON   ARMS   SALES 

The  House  amendhnent  added  a  new  sec- 
tion to  the  Foreign  Military  Sales  Act,  set- 
ting an  annual  ceiling  of  $9  blUion  on  the 
value  of  aU  U.S.  arms  sales  contracts  (both 
government-to-government  and  commer- 
cial) ,  with  any  foreign  country  or  interna- 
tional organization,  such  celling  to  apply  to 
fiscal  year  1977  and  each  fiscal  year  there- 
after. 

The  Senate  bill  contained  no  comparable 
provision. 


The  committee  of  conference  adopted  the 
House  provision  with  the  following  changrs 
Scope  of  ceiling 

The  committee  ot  conference  adopted  aa 
amendment  providing  that  the  aggregate 
value  of  defense  articles  and  defense  serrices 
which  are  sold  under  the  Foreign  Military 
Sales  Act  or  which  are  licensed  or  approved 
for  exjKsrt  in  connection  with  commercial 
sales  for  the  xwe  or  tor  tbe  benefit  of  the 
armed  forces,  police,  intelUgence,  or  other 
internal  security  forces  of  a  foreign  country 
or  international  organization  in  connection 
with  commercial  sales  contracts,  shall  not 
exceed  $9  blDlon  in  any  fiscal  year. 

Subceiling  on  combat  equipment 

The  House  amendment  established  a  sub- 
ceiling,  equal  to  40  percent  of  tbe  overall 
ceiling,  on  aggregate  U.S.  sales  of  combat 
equipmant  in  any  year. 

The  committee  of  conference  agreed  to  de- 
lete this  provision. 

Waiterr  authority 

The  House  amendment  permitted  the 
President  to  waive  the  limitations  on  aggre- 
gate arms  sales  "to  the  extent  necessary  to 
allow  defense  articles  and  services  to  be  fur- 
nished on  an  emergency  basis  If  he  deter- 
mined and  certified  to  the  Speaker  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  that 
an  emergency  exists  which  requires  the  fur- 
nishing of  such  defense  articles  and  services 
in  tbe  national  security  interests  of  the 
United  States." 

The  committee  of  conference  adopted  a 
substitute  provision  which  permits  the  Pres- 
ident to  waive  the  limitations  on  annual  ag- 
gregate arms  sales  without  declaring  that  «n 
HmrFiTgfivry  exists  if  be  determines  that  the 
TWttnfMil  security  interests  so  require.  Buch 
determinations  are  to  be  made  on  a  csaae- 
by-case  basts. 

Enforcement  procedures 

The  House  amendment  required  U.S.  arms 
maniifacturers  to  submit  proposed  commer- 
cial arms  export  contracts  to  the  Secretary  of 
Defense  to  insure  that  the  proposed  sales 
were  consistent  with  qtiotas  established  by 
the  President,  and  provided  criminal  pen- 
alties for  wilful  violations. 

The  SMiate  bill  contained  no  comparable 
provision. 

Tbe  committee  of  conference  adopted  a 
substitute  provision  which  prorides  crtmlnal 
p>eitaltie8  for  any  person  who,  with  intent  to 
avoid  the  application  of  the  arms  sales  ceil- 
ing, exports  or  attefnpts  to  export  any  de- 
fense article  or  defense  service  withoat  a  li- 
cense or  approval  as  required.  .:;.:;.*? /ja? 

TRANSFER  OF  DEFENSE  SKRVICXS         ' 

The  Senate  bill  amended  section  3(a)(2) 
of  the  Foreign  Military  Sales  Act  and  section 
505(a)  of  the  Foreign  Assistance  Act  to  pro- 
vide that  the  requirement  in  existing  law 
under  which  recipient  countries  must  agree 
In  advance  not  to  transfer  UjS.-supplied  de- 
fense articles  to  a  third  (xtuntry  without  prior 
UjS.  consent  shall  also  apply  to  related  train- 
ing and  other  defense  services. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

APPROVAL  FOR  TBIRO  C017NTRY   ARMS  TRANSFERS 

Transfer  disapproval  procedure 

The  Senate  bUl  amended  section  3  of  the 
Foreign  Military  Sales  Act  to  prohibit  the 
President  ftom  consenting  to  any  transfer 
of  defense  articles  worth  $25  million  or  more, 
or  any  major  defense  equipment,  or  of  train- 
ing related  to  such  articles  or  eqtrfpment,  if 
it  was  sold  or  licensed  for  export  under  the 
act,  or  was  fumlsbcd  as  grant  military  as- 
sistance under  the  Foreign  Asidstance  Act. 
Such  prohibition  could  be  waived  (1)  if  the 
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President  certified  such  proposed  transfers 
to  the  Ckjngress  and  the^  Congress  did  not 
adopt  a  concurrent  resoluUon  of  disapproval 
within  30  calendar  days,  dr  (2)  If  the  Presi- 
dent stated  that  an  emergency  existed  which 
required  such  transfer  in  the  national  se- 
curity Interests  of  the  United  States. 

The  House  amendment  also  amended  sec- 
tion 3  of  the  Foreign  MUltary  Sales  Act  by 
adding  a  similar  prohlbltlpn  on  arms  trans- 
fers and  providing  similar  Presidential  cer- 
tification waiver  and  congepslonal  disapproval 
procedures.  Such  prohlbltllon,  however,  was 
applicable  to  all  defense  airtlcles,  but  not  to 
related  training.  The  Hou9e  amendment  also 
provided  that  Congress  coyld  disapprove  such 
transfers  within  a  period  jof  30  days  of  con- 
tinuous session.  1 

The  committee  of  confarence  adopted  the 
House  provision  with  an  amendment  provid- 
ing for  congressional  dlsaj^roval  of  proposed 
arms  transfers  within  a  peflod  of  30  calendar 
days.  I 

Expedited  procedure  far  resolutions  of 
disapprofoal 

The  Senate  bill  contalnfd  a  provision  per- 
mitting. In  either  HoxiseJ  a  motion  to  dis- 
charge the  committee  to  which  a  resolution 
of  disapproval  was  referred  If  such  resolu- 
tion Is  not  reported  by  *ich  committee  at 
the  end  of  10  calendar  d!.ys  after  Its  Intro- 
duction. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision,  but  mad^  It  applicable  only 
In  the  Senate.  I 

Classification  of  if^formation 

The  Senate  bill  oont^lned  a  provision 
which  required  that  the  t»re8ldentlal  report 
to  the  Congress  with  respect  to  a  proposed 
transfer  must  be  unclasslfled  unless  the  pub- 
lication of  such  report  would  be  detrimental 
to  U.S.  security. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conftrence  adopted  the 
Senate  provision. 

E.TTENSION   OF   PAYMENT  1 ERIOD  FOR  CREOrr 
SAIXS 

The  House  amendment  ^mended  section  23 
of  the  Foreign  Military  Sties  Act  to  provide 
that  the  payment  period  tor  credit  sales  un- 
der the  act  shall  not  ex(^eed  12  years  after 
the  delivery  or  rendering!  of  the  articles  or 
services  Involved.  The  Houf e  amendment  fur- 
ther provided  that  the '  12-year  payment 
period  would  apply  to  finahclng  under  agree- 
ments entered  Into  on  oi)  after  the  date  of 
enactment  of  the  amendment. 

The  Senate  bill  contained  no  comparable 
provision.  ] 

The  committee  of  conference  adopted  the 
House  provision.  | 

USE  OF  DEPARTMENT  OF  DEFENSE    (DOD) 
PERSONNEI, 

The  Senate  bill  stated  that  nothing  in  this 
act  Is  Intended  to  authomze  any  additional 
military  or  civilian  personnel  for  the  purpose 
of  the  act  and  that  both  military  and  civilian 
personnel  assigned  to  the  Defense  Depart- 
ment and  carrying  out  fonctions  under  the 
act  (even  If  funded  by  o^er  than  DOD  ap- 
propriations) fall  under  n^llitary  and  civilian 
manpower  ceilings  Imposed  by  the  DOD  au- 
thorizing legislation.  Thi  Senate  bill  also 
added  to  the  Foreign  Military  Sales  Act  the 
injunction  to  maximize  ihe  use  of  civilian 
contractor  personnel  to  pef form  defense  serv- 
ices overseas,  if  consistent!  with  the  purposes 
of  the  act.  j 

The  Hotise  amendment  contained  no  com- 
parable provision. 

The  committee  of  confi  irence  adopted  the 
Senate  provision. 

flyUJES  ntOM  STOCKS 

The  Senate  liill  amended  section  21  of  the 
Foreign  MUltAry  Sales  Ac^  to — 


(1)  limit  the  sale  of  the  defense  services 
to  nine  specl&ed  services; 

(2)  provide  that,  with  respect  to  the  sale 
of  a  defense  article  which  will  not  be  replaced 
by  the  TTnlted  States,  the  price  of  such  de- 
fense article  shall  be  the  actual  value 
thereof; 

(3)  provide  that  the  price  of  articles  which 
are  Intended  to  be  replaced  shall  be  the  ac- 
tual cost  of  replacement; 

(4)  provide  that  the  price  of  defense  serv- 
ices shall  be  equal  to  the  cost  to  the  United 
States  of  such  services; 

(5)  require  that  payment  for  defense  ar- 
ticles and  services  be  made  in  advance,  lualess 
the  President  determines  It  to  be  In  the  na- 
tional Interest  to  delay  such  payment,  In 
which  case  interest  Is  charged  on  any  amount 
paid  more  than  60  days  after  delivery  of  such 
article  or  service  (or  120  days  If  the  President 
flifds  that  an  emergency  exists); 

(6)  Prohibit  personnel  performing  defense 
services  from  performing  combat  duties; 

(7)  Require  that  letters  of  offer  Include 
charges  for  administrative  services,  plant  and 
production  equipment,  and  for  major  defense 
equipment,  a  proportionate  amount  of  non- 
recurring research  and  development  costs, 
with  certain  exceptions  for  standardization 
and  coproduction  arrangements  with  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion (NATO); 

(8)  require  contracts  made  pursuant  to 
sections  21  and  22  of  the  act  be  made  avail- 
able for  public  Inspection  to  the  extent  pos- 
sible consistent  with  the  national  security 
of  the  United  States;  and  to 

(9)  authorize  the  President  to  enter  Into 
NATO  standardization  agreements. 

The  House  amendment  contained  no  com- 
parable provisions. 

The  committee  of  conference  adopted  the 
Senate  provisions  with  an  amendment  which 
deletes  the  provision  limiting  the  sale  of 
defense  services  to  only  those  nine  services 
as  listed  In  the  Senate  bill.  The  committee 
of  conference  also  deleted  the  Senate  bill's 
definition  of  major  defense  equipment.  In 
addition,  the  committee  of  conference  also 
adopted  an  amendment  which  specifies  that 
the  interest  to  be  charged  is  not  less  than 
the  current  cost  of  VS.  Government  bor- 
rowing. 

SALES   FROM   STOCKS   AFFECTING   COMBAT 
BEAOINESS 

The  Senate  bill  amended  section  21  of  the 
Foreign  Military  Sales  Act  to  provide  that 
sales  of  defense  articles  and  services  which 
could  have  a  significant  adverse  effect  on  the 
combat  readiness  of  U.S.  Armed  Forces  shall 
be  kept  to  a  minimum.  With  regard  to  any 
such  sale,  the  President  was  to  transmit  to 
Congress  a  written  statement  setting  forth 
the  details  of  the  proposed  sale,  a  full  de- 
scription of  its  impact  on  U.S.  Armed  Forces, 
and  a  justification  and  certification  that 
such  sale  was  important  to  U.S.  security.  No 
delivery  could  be  made  under  any  such  sale 
unless  the  latter  certification  was  In  effect. 
Such  certification  would  remain  in  effect  for 
1  year  from  the  date  of  transmittal,  unless 
Congress  adopted  a  concurrent  resolution 
suspending  such  delivery  within  30  calendar 
days  after  transmittal. 

The  House  amendment  amended  section 
657(a)  of  the  Foreign  Assistance  Act  to  re- 
quire inclusion  in  the  annual  foreign  assist- 
ance report  a  statement,  describing  the  im- 
pact on  U.S.  military  readiness  and  capacity 
to  protect  U.S.  security,  and  to  fulfill  mu- 
tual defense  commitments,  of  deliveries  of 
defense  articles  and  rendering  of  defense 
services  vinder  the  Foreign  Assistance  Act 
and  the  Foreign  Military  Sales  Act  during 
the  year  in  question. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  delet- 
ing the  provision  relating  to  a  concurrent 
resolution  of  disapproval.  The  committee  of 
conference  notes  that  congressional  author- 
ity   to    disapprove    sales    of    major    defense 


equipment  valued  In  excess  of  $7  million, 
and  other  congressional  controls  over  arms 
sales  provided  elsewhere  In  this  act,  will 
greatly  Increase  Mm  capacity  of  the  Congress 
to  monitor  and  to  minimize  the  Impact  of 
arms  sales  on  U.S.  combat  readiness. 

FROCX7RE1CENT    FOB    CASH    SAUES 

The  Senate  bill  amended  section  22(a)  of 
the  Foreign  Military  Sales  Act  to  require  that 
Interest  be  charged  on  any  net  amount  by 
which  a  country  is  in  arrears,  taking  all  out- 
standing undertakings  collectively.  The  Sen- 
ate bill  also  amended  section  22(b)  of  the 
act  to  authorize  the  President,  if  he  deter- 
mines that  the  purchasing  country  faces  an 
emergency,  and  that  it  Is  in  the  national  in- 
terest to  provide  such  a  country  with  cer- 
tain equipment  or  services,  to  allow  payment 
within  120  days  after  the  date  of  billing. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  which 
specifies  that  the  Interest  to  be  charged  is 
not  less  than  the  current  cost  of  U.S.  Gov- 
ernment borrowing. 

ANNTTAI.     ARMS     SALES     ESTIMATES 

Content  and  format  of  estimates 

The  Senate  bill  required  the  President  to 
transmit  annually  to  Congress  a  report  set- 
ting forth  (I)  an  estimate  of  the  amount  of 
sales,  credits,  and  guaranties  expected  for 
each  country  for  the  next  fiscal  year,  (2)  find- 
ings made  under  section  3(a)  (1)  of  the  For- 
eign Military  Sales  Act,  and  (3)  an  arms  con- 
trol Impact  statement  for  each  purchasing 
country.  Such  rejiort  was  to  be  included  in 
the  annual  congressional  presentation  mate- 
rials. 

The  House  amendment  contained  a  similar 
provision  requiring  more  detailed  Informa- 
tion and  explanation  and  also  requiring  that 
the  arms  sales  estimates  cover  the  next  2 
fiscal  years.  Such  estimates  had  to  be  sub- 
mitted by  February  15  of  each  year. 

The  committee  of  conference  adopted  the 
Senate  provision. 

Requests  for   additional   information 

The  House  amendment  required  that  re- 
quests by  either  the  House  International  Re- 
lations Committee  or  the  Senate  Foreign  Re- 
lations Committee  for  additional  Information 
on  such  estimates  must  be  met  within  30 
days. 

The  Senate  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

Classification   of   information 

The  House  amendment  stipulated  that  the 
President  should  make  every  effort  to  keep 
the  estimates  in  unclassified  form. 

The  Senate  bill  contained  no  comparable 
provision. 

The  committee  of  conference  adopted  the 
House  provision. 

CONGRESSIONAL     REVIEW     PEOCEDURES REPORTS 

ON   COMMERCIAL   AND   GOVERNMENT   MILITABT 
EXPORTS 

Limitations  on  item,s  which  can  be  sold 
through  commercial  channels 

The  Senate  bill  required  that  all  .sales  of 
"major  defense  equipment"  of  $25  million  or 
more  must  be  made  through  government 
channels.  The  Senate  bill  defined  "major 
defense  equipment"  as  "a  defense  equipment 
or  weapons  system  having  a  total  reseaicih 
and  development  hivestment  for  hardwar* 
of  $50,000,000  or  more,  or  a  total  estlmatea 
production  cost,  both  recurrhig  and  nonre- 
curring, of  $200,000,000  or  more." 

The  House  amendment  contained  a  com- 
parable provision  but  defined  "major  defense 
equipment"  as  "any  item  of  significant  com- 
bat equipment  on  the  United  States  Mimi- 
tions  List  having  a  nonrecurring  research  and 
development  cost  of  more  than  $60,000,000  or 
a  total  production  cost  of  more  than  $200,- 
000,000." 
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The  committee  of  conference  agreed  to  a 
provision  which  requires  that  all  sales  of  ma- 
jor defense  equipment  in  excess  of  $25  mil- 
lion must  be  handled  on  a  govemment-to- 
government  basiit,  except  for  sales  to  mem- 
bers of  NATO,  to  whom  sales  above  that  limit 
can  continue  to  be  made  through  commercial 
channels. 

The  committee  of  conference  agreed  to  de- 
f  ne  •"major  defense  equipment"  as: 

Any  item  of  significant  combat  equipment 
en  the  United  States  Mxinitions  List  having  a 
nonrecurring  research  and  develo|Hnent  cost 
of  more  than  $60,000,000  or  a  total  produc- 
tion cost  of  more  than  $200,000,000. 

The  committee  of  conference  agreed  to  this 
definition  with  the  understanding  that  the 
designations  of  "signlflcant  combat  equip- 
ment'' on  the  U.S.  Munitions  List  wiU  be  ex- 
panded by  the  Department  of  State  to  in- 
clude electrcmic  equipment,  assigned  a  mili- 
tary designation,  which  is  to  be  exported  for 
military  purposes. 

Congressional  review  of  proposed  sales  and 
licenses 

The  Senate  bill  revised  and  expanded  pro- 
visions of  existing  law  which  require  that  all 
proposed  government  offers  to  sell  defense 
articles  or  defense  services  of  $25  million  or 
more  to  a  foreign  country  or  UiternatlonaJ 
organization  be  submitted  to  Congress  by  the 
President,  with  Congress  allowed  20  calendar 
days  within  which  to  reject  the  proposed  sale 
by  passage  of  a  concurrent  resolution,  unless 
the  President.  In  an  emergency  situation, 
waives  the  waiting  requirement. 

The  Senate  bill  required  that  the  follow- 
ing proposals  be  submitted  to  Congress  for 
possible  rejection  by  concurrent  resolution: 

Government  sales. —  (1)  All  proposed  sales 
of  "major  defense  equipment",  regardless  of 
value,  and  (2)  All  proposed  sales  of  defense 
articles  or  defense  services  of  $25  million  or 
more. 

Commercial  sales. — (a)  AH  proposed  li- 
censes for  the  export  of  "major  defense 
equipment,"  regardlese  of  valtie,  and  (t) 
AU  proposed  licenses  for  the  export  of  de- 
fense articles  axid  defense  services  valued  in 
excess  of  $25  mllliaci. 

Congress  would  have  had  30  calendar  days 
within  which  the  proposed  sale  or  license 
could  be  rejected  by  passage  of  a  concurrent 
resoltition.  The  waiting  period  could  be 
waived  by  a  certification  by  the  Secretary 
of  State  that  an  emergency  exists  which  re- 
quired the  sale  or  the  issuance  of  the  li- 
cense in  the  national  security  Interests  of 
the  United  States,  a  provision  comparable  to 
existing  law. 

The  House  amendment  did  not  contain 
comparable  provisions,  with  the  exception  of 
a  provision  which  extended  the  waiting  peri- 
od for  pMTopoeed  government  sales  from  20  to 
30  calendar  days. 

The  committee  of  conference  agreed  to  a 
substitute  provision  which  requires  the  Pres- 
ident to  submit  to  Congress,  for  possible  re- 
jection by  concurrent  resolution,  the  fol- 
lowing types  of  propoe&la :  v 

Government  sales. — (1)  All  proposed  gov- 
ernment sales  of  "major  defense  equipment" 
of  S7  million  or  more,  and  (2)  All  proposed 
sales  of  any  defense  articles  or  defense  serv- 
ices of  $25  millicA  at  vaote. 

Corrtmercial  sales. — ^All  proposed  export  li- 
censes pursuant  to  commercial  sale  of  "major 
defense  equiproent"  of  $7  mUiion  or  more 
(commercial  sales  of  such  items  sold  for 
more  than  $25  million  can  be  made  only  to 
NATO  countries). 

Any  such  proposed  sale  or  license  can  be 
rejected  by  concurrent  resolution  within  30 
calendar  days  after  the  required  data  is  sub- 
mitted to  the  Congress. 

Data  concerning  all  proposed  export  li- 
censes pursuant  to  commercial  sales  of  de- 
fense articles  or  services  In  excess  of  $25 
million,  regardless  of  composition,  mtist  be 
submitted  to   the   Congress   In   advance   of 


issuance  of  the  license  but  there  is  no  pro- 
vision for  rejection  by  concurrent  resolution 
unless  the  articles  are  major  defense  equip- 
ment. 

In  agreeing  to  the  revised  provisions,  the 
committee  of  conference  expects  that  there 
will  be  no  attempt  by  the  executive  branch 
or  commercial  firms  to  cu'cumvent  the  new 
controls  by  breaking  a  large  transaction  for 
the  sale  of  major  defense  equipment  into 
several  separate  sales  In  order  to  avoid  the 
$7  minion  trigger  for  congressional  review. 

The  committee  of  conference  also  agreed 
to  waiver  provisions  allowing  the  30  calen- 
dar day  Ts-altlng  period  to  be  waived  tf  the 
President  certifies  that  an  emergency  exists 
which  requires  the  sale  or  the  issuance  of 
the  license,  as  the  case  may  be,  in  the  na- 
tional security  interests  of  the  United 
States. 

Data  required  om  submissions  to  Coujfress  of 
proposed  sales  and  licenses 

The  Senate  bill  required  that  additional 
data,  beyooA  that  required  nnder  existing 
law,  be  submitted  to  Congress  with  proposals 
to  sell  defense  articles  or  defense  sen-ices  on 
a  government-to-government  baisis.  The  addi- 
tional data  called  for  was : 

(a>  A  brief  description  of  the  ct^wbilities 
of  any  defense  article: 

(b)  An  estimate  of  the  number  of  ofiBcers 
and  employees  of  the  United  States  and 
cimian  contract  personnel  expected  to  be 
needed  in  such  country  to  carry  oat  the  con- 
tract; 

(c)  The  name  of  each  contractor  expected 
to  provide  the  defense  article  or  defense 
service  to  be  sold  (If  Imown) ;  and 

(d)  An  arms  control  impact  statement. 
"ITie  House  amendment  also  required  that 

additional  lirfonnatlon  be  submitted  to  Con- 
gress with  such  proposals: 

(a)  A  detailed  description  ctf  the  defense 
articles  cw  services  offered; 

(b)  A  description  of  the  need  for  sncb 
services  by  such  country  and  how  sitch  cotin- 
try  intends  to  nse  them; 

(e)  An  analysis  of  the  Impact  of  the  pro- 
posed sale  <wi  the  military  preparedness  of 
the  United  States; 

(d)  Reasons  why  the  proposed  sale  is  in 
tlte  United  States  national  Interests; 

(e)  The  impact  of  the  proposed  sale  on  tiie 
military  prepctfedness  of  the  country  to 
which  such  sale  would  be  made; 

(/)  How  the  proposed  sale  would  affect  the 
relative  military  strengths  of  the  countries 
in  the  region; 

{g)  An  estimate  of  the  number  of  trained 
personnel  needed  to  effectively  use  the  de- 
fense articles  or  services  proposed  to  be  sold: 

(7i>  An  estimate  of  tbe  number  of  United 
States  personnel  whose  presence  would  be 
required  in  such  country  to  carry  oat  the 
sale; 

(i)  An  analysis  of  the  availability  of  such 
articles  or  sM'Tices  from  other  countries;  and 

(f)  An  analysis  oi  the  Impacrt  of  the  pro- 
posed sale  on  United  States  relations  with 
other  countries  tn  the  region. 

The  committee  of  conference  agreed  to 
language  which  would  require  the  President 
to  furnish  any  of  the  InfM'iuation  q>ecifled 
in  both  the  Senate  and  House  versions  u{>on 
the  request  of  either  the  House  Committee 
on  International  Relations  or  the  Senate 
Committee  on  Foreign  Relations.  This  listing 
of  specific  data  which  may  be  requested  by 
either  Committee  is  not  to  be  construed  as 
restricting  in  any  way  the  right  of  either 
Committee  to  request  such  other  pertinent 
data  on  proposed  sales  or  licenses  as  it  deems 
necessary. 

Clussificatiou  of  submissions  to  Conffiess  of 
proposed  sales  and  licenses 

The  Senate  bill  reqtiired  that  the  certifi- 
cation to  the  Congress  by  the  President  which 
accompanied  proposals  for  sale  by  the  gov- 
ernment of  defense  articles  and  defense  serv- 


ices must  be  unclassified,  except  that  the 
dollar  amount  of  the  offer  to  sell  and  the 
nvunber  of  defense  articles  to  be  sold  conid 
be  classified  if  public  disclosure  thereof  would 
be  clearly  detrimental  to  the  security  of  the 
United  States. 

The  House  amendment  contained  no  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision  with  an  amendment  which 
allows  the  details  of  the  description  of  the 
defense  article  proposed  to  be  sold  to  be  sub- 
mitted on  a  classified  basts  if  public  release 
of  the  detailed  description  wonld  be  clearly 
detrimental  to  the  sectirity  of  the  United 
States. 

Quarterly   reports   on   sales  and   exports   of 
defense  articles  and  defense  services 

The  Smate  bUl  reriaed  and  expanded  pro- 
vides in  exierttug  law  which  require  the 
sobmlssion  to  Cougrese  of  qiutrterly  repcirte 
on  government  military  sales  activities  and 
periodic  reports  on  the  issuance  of  certain 
commercial  export  Ucenaes.  The  Senate  bill 
added  four  additional  items  to  the  quarterly 
report  reqinrenient  with  respect  to  govern- 
ment sales: 

(a)  Projections  of  the  lioUar  amoants  of 
cash  sales  expected  to  be  made  in  the  next 
qusixtet; 

(b)  A  projection  of  cash  sales  and  credits 
expected  for  each  coimtry  and  organ  Izatlou 
for  the  remainder  of  the  fiscal  year; 

(c)  An  estimate  of  the  number  of  United 
States  personnel  present  tn  each  country  at 
the  end  of  the  quarter  who  are  performtng 
FMS  sales  and  commercial  export  functlonr; 
and 

(d)  An  analysis  of  the  sen- ices  being  per- 
formed by  United  States  personnel  for  for- 
eign countries  or  international  orgarjlzatlons 
on  a  sales  basis. 

The  Senate  bill  also  repealed  the  require- 
ment In  existicg  law  for  periodic  reports  on 
the  Issviance  of  commercial  export  licenses 
and  required  tiist  tbe  revised  quarterly  re- 
p>ort  contain  a  cumulative  statement  regard- 
ing aU  licenses  issued  during  the  fiscal  year 
for  commercial  exports  of  defense  articles  and 
services  in  excess  of  $100,000.  AU  informa- 
tion was  to  be  submitted  in  unclassified  form 
with  the  exception  of  data  on  certain  out- 
standing government  sales  offers  and  mate- 
rial concerning  individual  sales  proposals 
which  had  been  submitted  to  Congress  on  a 
classified  basis. 

The  House  amendment  did  not  require  ad- 
ditional data  on  government  sales  for  the 
quarterly  Foreign  Military  Sales  Act  report 
but  did  require  quarterly  report  on  the  fol- 
lowing data  for  commercial  sales: 

(a)  A  numbered  listing  for  each  foreign 
country  of  all  licenses  Issued  for  the  export 
of  significant  combat  equipment  in  excess  of 
$1  million;  and 

(b)  The  total  number  of  licenses  isued 
and  the  total  value  of  all  arms,  ammunition, 
and  Implements  of  war  licenses  for  export  to 
each  foreign  country. 

The  House  amendment  did  not  repeal  the 
provision  of  existing  law  requiring  periodic 
reports  on  the  issuance  of  certain  commercial 
export  licenses 

The  committee  of  conference  agreed  to  a 
provision  which  combined  features  of  both 
bins. 

Under  this  provislcm,  the  fotiowing  infor- 
mation must  be  included  tn  the  quarterly 
r^XM^: 

(1)  A  listing  of  all  Government  offers  to 
sen  any  major  defence  equipment  valued  at 
$1  minion  CH-  more  if  the  otter  has  not  been 
accepted  or  canceled; 

(2)  A  listing  of  an  Government  offers  to 
sell  that  have  been  accepted,  together  with 
the  total  value  of  an  (tefense  articles  and 
defense  services  sold  to  each  foreign  country; 

(3)  The  cumulative  dollar  amounts,  by 
country,  of  credits  and  guaranties  of  credit 
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extended  during  the 
report  Is  submitted; 
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The  Senate  bill 
State  to  submit  to 
similar  to  that  required 
mercial  export  licenses, 
posed  export  license  wltt 
commercial  technical 
facturlng   license 
NATO  member  countries, 
disapproval  procedure 
the  provision. 

The  House  amendment 
comparable  provision. 

The  committee  of 
Senate  provision. 
Reporting  of  Govemmeiit 

sales  to  countries  wh\ch 

chased   military  articU  s 

year 

The  Senate  bill  requlijed 
to  Congress  by  the 
Ing — 

(A)  any    letter    of 
articles  or  services  to  ani 
no  articles  or  services 
previous  year;  and 

(B)  an  application  for 
export  of  defense  articles 
country  to  which  no  such 
were  exported  during  thd 

The  House  amendment 
comparable  provision 

The  committee  of 
House  position. 

CANCELLATION     AND     SCSPEfcSION    OP    LICENSES 
AND  CONTRACTS 

The  Senate  bill  amended  section  42  of  the 
Foreign  MlUtary  Sales  A<;t  to  require  that 
each  contract  entered  Inti  imder  sections  21 
and  22  of  that  act  to  proride  that  the  con- 
tract may  be  cancelled  bjf  the  United  States 
under  imusual  or  compelling  circumstances 
if  the  national  interest  [so  required :  that 
each  commercial  export  license  provide  that 
It  may  be  revoked,  suspended  or  amended 
without  notice  whenever  the  Department  of 
State  deemed  It  advlsaMe.  The  provision 
also  required  that  each  contract  and  export 
license  must  provide  that,  upon  cancellation 
or  revocation,  deliveries  hereunder  may  be 
suspended  or  terminated  »nd  authorized  the 
appropriation  of  funds  necessary  to  refund 
money  disbursed  for  workj  in  progress  under 
any  cancelled  or  suspendeti  contract  entered 
into  under  the  Foreign  felUtary  Sales  Act 
and  to  pay  damages  and  ,costs  arising  from 
such  cancellation  or  suspension. 

The  House  amendment  did  not  contain  a 
comparable  provision. 
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The  committee  of  conference  agreed  to 
adopt  the  Senate  provision  with  an  amend- 
ment deleting  the  requirement  that  each 
contract  and  export  license  must  provide 
that  upon  cancellation  or  revocation,  deliv- 
eries thereunder  may  be  suspended  or 
terminated. 

Under  existing  munitions  control  regula- 
tions licenses  can  be  revoked,  suspended  or 
denied  by  the  Department  of  State  when- 
ever the  Department  deems  such  action  to 
be  advisable  in  furtherance  of  (1)  world 
peace;  (2)  the  security  of  the  United  States; 
(3)  the  foreign  policy  of  the  United  States; 
or  (4)  whenever  the  Department  has  reason 
to  believe  that  section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended,  or  any  reg- 
ulation contained  In  this  subchapter  shall 
have  been  violated.  Similarly,  all  government 
military  sales  contracts  contain  provisions 
which  reserve  to  the  United  States  the  right 
to  cancel  all  or  part  of  the  order  "when  In  the 
best  Interests  of  the  United  States." 

It  is  the  Judgment  of  the  committee  of 
conference  that  existing  regulations  and  pro- 
cedures. If  vigorously  applied,  are  adequate 
to  protect  the  security  Interests  and  other 
legitimate  concerns  of  the  United  States,  and 
that  therefore,  further  legislative  authority 
is  unnecessary  at  this  time. 

REIMBURSEMENT  FOR  ADMINISTRATrVE  EXPENSES 

The  Senate  bill  amended  section  43  of  the 
Foreign  Military  Sales  Act  to  require  that 
the  administrative  expenses  of  any  U.S. 
agency  resulting  from  functions  under  the 
Act  and  carried  out  primarily  for  the  bene- 
fit of  the  foreign  country  shall  be  reimbursed 
from  Foreign  Military  Sales  Act  sales  receipts, 
or  from  Ucense  or  approval  fees  with  respect 
to  commercial  sales,  as  the  case  may  be. 

The  House  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  agreed  to 
adopt  the  Senate  provision  with  an  amend- 
ment deleting  the  requirement  that  United 
States  agencies  be  reimbursed  for  expenses 
Incurred  for  the  benefit  of  foreign  countries 
from  license  or  approval  fees  collected  In 
connection  with  commercial  sales. 

REPORTS  OP  SALES  OP  EXCESS  DEFENSE  ARTICLES 

The  Senate  bill  required  a  report  of  all 
sales  of  excess  defense  articles  for  the  period 
July  1,  1976  to  December  31,  1976. 

The  House  provision  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

DEFINITIONS 

Defense  articles 

The  House  amendment  defined  "defense 
articles"  for  piu^wses  of  the  Foreign  Military 
Sales  Act. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
House  definition  with  a  clarification  to  en- 
sure against  any  conflict  with  the  designa- 
tion of  defense  articles  for  purposes  of  com- 
mercial export  controls. 

Defense  services 
The  House  amendment  defined   "defense 
services"  for  purposes  of  the  Foreign  Military 
Sales  Act. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
House  definition  with  a  clarification  similar 
to  that  contained  In  the  definition  of  defense 
article. 

Training 

The  House  amendment  defined  "training" 
for  purposes  of  the  Foreign  Military  Sales 

AiGt. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
House  definition  for  sales  under  the  Foreign 


MlUtary  Sales  Act.  The  term  "defense  arti- 
cle and  defense  service"  for  commercial  ex- 
pwrt  license  purposes  means  those  Items  des- 
ignated by  the  President. 

Major  defense  equipment 

The  Senate  bill  defined  "major  defense 
equipment"  as  any  defense  equipment  or 
weapons  system  having  a  total  research  and 
development  cost  of  $50  million  or  more,  or 
a  total  estimated  production  cost  of  $200 
million  or  more. 

The  House  amendment  contained  two 
definitions  of  "major  defense  equipment": 

(1)  a  weapons  system  which  costs,  over 
the  life  of  Its  development,  testing  and  en- 
gineering, in  excess  of  $50  million  or  procure- 
ment in  excess  of  $200  million,  and 

(2)  any  Item  of  significant  combat  equip- 
ment on  the  United  States  Munitions  List 
having  a  nonrecurring  research  and  develop- 
ment cost  of  more  than  $50  million  or  a 
total  production  cost  of  more  than  $200  mil- 
lion. 

The  committee  of  conference  agreed  to  de- 
fine "major  defense  equipment"  to  mean 
any  item  of  significant  combat  equipment 
on  the  United  States  Munitions  List  having 
a  nonrecurring  research  and  development 
cost  of  more  than  $60  million  or  a  total  pro- 
duction cost  of  more  than  $200  million.  It 
Is  the  Intention  of  the  committee  of  confer- 
ence that  this  definition  apply  throughout 
the  act. 

Major  defense  services 

The  House  amendment  deflined  "major  de- 
fense service"  to  mean  any  defense  service 
which  materially  Increases  the  military  capa- 
bility of  the  country  or  international  orga- 
nization to  which  It  Is  rendered. 

The  Senate  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
Senate  position. 

CONTROL    OP   LICENSES    WITH   RESPECT   TO   ARMS 
EXPORTS   AND    IMPORTS 

The  Senate  bill  repealed  section  414  of  the 
Mutual  Security  Act  of  1954,  replaced  It  with 
a  new  section  38  of  the  Foreign  MlUtary  Sales 
Act  and  made  several  changes  In  existing  law 
to: 

( 1 )  Give  the  Secretary  of  State,  Instead  of 
the  President,  statutory  Jurisdiction  over 
commercial  export  licenses; 

(2)  Direct  the  President  to  give  foreign 
policy  guidance  to  persons  mvolved  in  the 
export  and  Import  of  defense  articles  and 
defense  services; 

(3)  Give  the  President  explicit  authority 
to  promulgate  regulations  for  the  export  or 
import  of  defense  articles  or  defense  services, 
Including  authority  to  designate  Items  as  de- 
fense articles  and  defense  services; 

(4)  Make  commercial  sales  and  the  trans- 
fer of  defense  articles  and  defense  services 
subject  to  the  eUglblUty,  transfer,  use  and 
other  provisions  of  sections  3  and  4  of  the 
Foreign  Military  Sales  Act; 

(5)  Require  that  every  private  person  or 
firm  engaged  in  manufacturing  or  exporting 
defense  articles  and  defense  services  register 
with  the  Department  of  State  and  with  the 
President  if  Importing  such  articles  or 
services; 

(6)  Make  an  export  license  In  connection 
with  commercial  sales  mandatory;  and 

(7)  Make  a  wUlful  violation  of  require- 
ments of  this  section  or  of  the  export  regula- 
tions promulgated  thereto  pimishable  by  a 
fine  of  up  to  $100,000  and/or  2  years  Im- 
prisonment and  authorize  the  President  to 
exercise  the  same  powers  concerning  viola- 
tions and  enforcement  which  are  conferred 
upon  departments,  agencies  and  officials  by 
certain  sections  of  the  Export  Administration 
Act  of  1969. 

The  House  amendment  retained  existing 
law  with  an  amendment  that  authorized  the 
President  to  exercise  the  same  powers  con- 
cwTilng  violations  and  enforcement  by  cer- 
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tain  sections  of  the  Export  Administration 
Act  of  1969. 

The  committee  of  conference  agreed  to 
adopt  the  Senate  provision  with  two  amend- 
ments to  give  statutory  Jtirlsdlction  over 
commercial  arms  expcMts  to  the  President 
and  to  delete  the  requirement  that  the  pro- 
^isions  of  sections  3  and  4  of  the  Foreign 
Military  Sales  Act  applied  to  commercial 
sales  and  the  transfer  of  defense  articles  and 
defense  services  to  third  countries.  It  Is  the 
intent  of  the  committee  of  conference,  that, 
the  President  should  apply  the  ellglbiUty, 
transfer,  use  and  other  provisions  of  sections 
3  and  4  of  the  Foreign  MlUtary  Sales  Act  in 
promulgating  regulations  for  the  commercial 
export  of  defense  articles  and  defense  serv- 
ices or  when  giving  approval  for  the  transfer 
of  defense  articles  or  defense  services  from 
one  country  to  another. 

In  using  the  term  "defense  articles  and 
defense  services"  In  this  section,  the  com- 
mittee of  conference  Intends  to  Include 
within  its  meaning  such  items  as  may  be 
designated  by  the  President.  No  change  is 
intended  by  this  change  In  terminology  from 
the  President's  authority  to  designate  items 
as  "arms,  ammunition  and  Implements  of 
war,  Including  technical  data  relating 
thereto." 

KKMOVAL  OF  REGIONAL  CEILINGS 

The  House  amendment  repealed  section  33 
of  the  Foreign  MUltary  Sales  Act  which  places 
a  $40  mlUlon  annual  ceUlng  on  military 
assistance,  credits,  and  guaranties  for  African 
countries. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  the 
Senate  position. 

INELIGIBILITT GRANT    MIUTART    ASSXSTANCK 

TERMINATION 

The  Senate  bill  revised  section  506  of  the 
Foreign  Assistance  Act  to  require  the  termi- 
nation of  grant  assistance,  including  de- 
liveries, to  any  country  which  uses  such  as- 
sistance In  substantial  violation  of  an  appli- 
cable agreement  with  the  United  States  by 
using  United  States  furnished  defense  arti- 
cles or  defense  services  for  a  purpose  not 
authorized  by  United  States  law,  by  trans- 
ferlng  such  articles  without  United  States 
consent  or  by  faUlng  to  maintain  the  secu- 
rity of  such  articles  or  services. 

Under  the  Senate  bUl,  InellglbUity  for 
military  assistance  would  occur  If  the  Presi- 
dent determined  that  a  country  had  com- 
mitted a  substantial  violation  and  so  stated 
In  writing  to  the  Congress,  or  if  the  Con- 
gress, by  concurrent  resolution,  found  a 
country  to  be  ineligible. 

The  Senate  bill  also  required  the  President 
to  make  a  determination  and  transmit  a 
statement  of  Ineligibility  to  the  Congress 
promptly  upon  receipt  of  information  that 
a  violation  had  occurred  thvs  making  the 
termination  of  assistance  automatic. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  that 
requires  the  President  to  report  to  the  Con- 
gress Information  Indicating  that  a  sub- 
stantial violation  may  have  occurred.  The 
conference  substitute  does  not  require  the 
President  to  make  an  Immediate  determina- 
tion of  Ineligibility.  The  Information  In  the 
report  could,  however,  constitute  the  basis 
for  either  a  Presidential  or  a  Cougreseional 
determination  of  InellglbUity. 

The  committee  of  conference  also  adopted 
a  technical  amendment  to  make  clear  that 
a  violation  of  either  the  purposes  for  which 
assistance  is  provided  (as  specified  in  the 
Act)  or  of  the  terms  of  the  sales/grant  agree- 
ment, constitutes  grounds  for  ineligibility. 

Restoration  of  eligibility 

The  Senate  blU  allowed  the  restoration 
of  eligibility  and  the  resumption  of  military 


assistance  wlien  the  President  determined 
that  the  violation  had  ceased  and  the  coun- 
try concerned  had  given  assurances  satis- 
factory to  the  President  that  such  a  viola- 
tion would  not  reoccur. 

The  House  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

Waiver  authority 

The  Senate  bill  removed  the  President's 
authority  to  use  the  waiver  authority  of 
section  614(a)  of  the  Foreign  Assistance 
Act  in  the  case  of  inellglblUty,  except  with 
respect  to  defense  articles  in  the  pipelina 

The  House  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

INELIGIBILITY — FOREIGN  MILITARY  SALES 

Termination  of  assistance;  UHtiver  of 
authority 

The  Senate  bill  amended  section  3(c)  of 
the  Foreign  MlUtary  Sales  Act  to  proiiiblt 
credits  and  guaranties  to  any  country  which 
uses  defense  articles  or  defense  services  fur- 
nished imder  the  Foreign  MlUtary  Sales  Act 
in  substantial  violation  of  any  agreement 
entered  Into  under  the  act  by  using  such 
articles  or  services  for  a  purpose  not  au- 
thorized by  U.S.  law,  by  transfwlng  them 
without  U.S.  consent  or  by  faUing  to  main- 
tain the  security  of  such  articles  or  services. 
This  provision  also  prohibited  cash  sales  or 
deUveries  to  any  country  committing  a  sub- 
stantial violation  by  using  defense  articles  or 
defense  services  for  a  purpose  not  authorized 
by  U.S.  law. 

IneUgibUlty  for  mlUtary  sales,  credits  or 
guaranties  occurred  if  the  President  so  deter- 
mined and  stated  in  writing  to  the  Congress, 
or  If  the  Congress  fotmd  a  country  to  be  In- 
eligible by  concurrent  resolution. 

The  Senate  also  required  the  President  to 
make  a  determination  and  to  transmit  a 
statement  of  InellglbUity  to  the  Congress 
promptly  upon  receipt  of  information  that  a 
substantial  violation  had  occurred,  thus 
making  the  termination  of  sales,  credits,  and 
guaranties  automatic. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  that 
requires  the  President  to  report  to  the  Con- 
gress Information  indicating  that  a  sub- 
stantial violation  may  have  occurred.  The 
conference  substitute  does  not  require  the 
President  to  make  an  Immediate  determina- 
tion of  InellglbUity.  The  Information  or  the 
report  could,  however,  constitute  the  basLs 
for  either  a  Presidential  or  a  congressional 
determination  of  IneUgibUlty. 

The  committee  of  conference  also  adopted 
a  technical  amendment  to  make  clear  that  a 
violation  of  either  the  purpose  for  which  as- 
sistance Is  provided  as  specified  in  the  Act  or 
of  the  terms  of  the  agreement  Itself,  con- 
stitutes grounds  for  InellglbUity. 

The  conference  substitute  also  permits  the 
President  to  waive  the  termination  req\ilre- 
ments  of  this  section  with  respect  to  cash 
sales  and  deliveries  If  he  finds  that  a  termina- 
tion would  have  a  significant  adverse  impact 
on  U.S.  security.  The  waiver  authority  may 
not  be  used  if  Congress  has  adopted  or  subse- 
quently adopts  a  concurrent  resolution  de- 
claring a  country  Ineligible  for  such  sales. 
Restoration  of  eligibility 

The  Senate  bill  aUowed  the  restoration  of 
eligibility  and  the  resumption  of  sales, 
credits,  or  guaranties  when  the  President 
determined  that  the  violation  had  ceased  and 
the  co\intry  concerned  had  given  assurances 
satisfactory  to  the  President  that  such  a 
violation  would  not  reciur. 

The  House  amendment  did  not  contain  a 
comparable  provision. 


The  committee  of  conference  adopted  the 
Senate  provision. 

BT7MAN    BIGHTS 

The  Senate  bUI  pro^'lded  that  it  Is  the 
poUcy  of  the  United  States  that  except  under 
certain  conditions  no  security  assistance  may 
be  provided  to  any  country,  the  government 
of  which  engages  in  a  consistent  pattern  of 
gross  violations  of  tntemationally  recognized 
human  rights.  The  conditions  referred  to  are 
as  foUows:  (1)  exceptional  circumstances 
exist  requiring  such  assistance;  and  (2)  the 
United  States  is  taking  steps  to  discourage 
any  practices  which  are  inimical  to  inter- 
nationaUy  recognized  human  rights  and  Is 
pubUcly  or  privately  caUlng  attention  to,  and 
disassociating  any  assistance  provided  under 
the  Foreign  Assistance  Act  from,  such  prac- 
tices. Security  assistance  is  defined  to  mean 
grant  mUitary  assistance,  security  support- 
ing assistance.  mUltary  education  and  train- 
ing, assistance  for  Middle  East;  cash  or  credi' 
sales  imder  the  Foreign  MUitary  Sales  Act. 
and  licenses  for  the  export  of  commerclaUy 
sold  defense  articles  or  services.  Intema- 
tlonaUy  recognized  human  rights  were  de- 
fined to  Include  particularly  the  right  to  life, 
liberty,  and  the  security  of  person,  and  the 
right  not  to  be  subjected  to  torture  or  cruel, 
inhuman,  or  degrading  treatment  or  punish- 
ment, or  prolonged  detention  without 
charges. 

In  addition  to  the  area  of  security  assist- 
ance, the  Senate  blU  enimclated  as  a  prin- 
cipal goal  of  JJS.  foreign  policy  the  promotion 
of  Increased  observance  of  intematlonaUy 
recognized  human  rights  by  aU  countries. 

The  Senate  bUl  required  the  Director  of  the 
Office  of  Human  Rights,  Department  of  State. 
to  submit  as  part  of  the  presentation  mate- 
rials for  seciulty  assistance  fcMr  each  fiscal 
year,  a  fuU  and  complete  report  with  respect 
to  the  status  of  human  rights  in  each  coun- 
try which  is  proposed  to  be  a  recipient  of 
security  assistance.  The  report  was  to  take 
into  account  the  relevant  findings  of  Inter- 
national organizations  and  the  extent  of  co- 
operation by  the  government  concerned  In 
permitting  an  tmlmpeded  Investigation  of 
aUeged  violations  of  human  rights. 

TTiider  the  Senate  blU,  the  Senate,  the 
House  of  Representatives,  the  Senate  Foreign 
Relations  Committee,  or  the  House  Commit- 
tee on  International  Relations  could  request 
the  Director  of  the  Office  of  Human  Rights 
to  provide  the  foUowmg  information  within 
30  days:  a  detaUed  description  of  the  human 
rights  practices  of  the  recipient  government; 
the  steps  the  U.S.  government  has  taken  to 
discourage  violations  of  human  rights  by 
the  recipient  government  and  to  pubUcly  or 
privately  caU  attention  to,  and  disassociate 
any  assistance  provided  under  the  Foreign 
Assistance  Act  from,  such  violations; 
whether  In  the  opinion  of  the  Secretary  of 
State  exceptional  circumstances  require  con- 
tinuation of  such  assistance  and,  U  so,  a 
description  of  such  circumstances  and  the 
extent  to  which  such  assistance  should  be 
continued;  and  other  information  which  is 
requested  by  the  House,  Senate,  or  the  above- 
mentioned  committees.  Within  90  days  of 
continuous  session  after  each  such  state- 
ment Is  transmitted,  the  Congress  may  un- 
der an  expedited  procedure  adopt  a  concur- 
rent resolution  terminating  or  restricting  the 
provision  of  seciirity  assistance  to  the  re- 
cipient government. 

Under  the  Senate  bill,  an  Office  of  Directoi 
of  Human  Rights  was  to  be  established.  The 
Director  was  to  be  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  Director  would  be  required  to 
transmit  to  Congress  tinder  section  502B  de- 
tailed reports  on  the  status  of  human  rlght.s 
in  each  covmtry  receiving  seciulty  assistance: 
to  determine  whether  security  and  economic 
assistance  is  being  furnished  in  compliance 
with  section  116  and  S02B  of  the  Foreign 
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future    requests    for    military 
supporting  assistance. 

The  Senate  bill  did  not 
ble  provtelon. 
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The  committee  of  conference  agreed  to  the 
Senate  position. 

DISCRIMIN  ATION 

The  Senate  bill  added  a  new  subsection  (g) 
to  section  505  of  the  Foreign  Assistance  Act 
and  a  new  section  5  to  the  Foreign  Military 
Sales  Act.  The  new  provision  (1)  enunciated 
United  States  policy  not  to  furnish  assistance 
or  to  make  .sales  or  extend  credits  or  guar- 
anties to  governments  discriminating  against 
United  States  nationals  or  persons,  (2)  pro- 
hibited United  States  agencies  or  contrac- 
tors from  acquiescing  in  such  discriminatory 
practices  In  their  assignment  and  employ- 
ment of  personnel,  (3)  required  Presidential 
reports  to  Congress  on  any  transaction  in 
which  a  United  States  person  or  corporation 
Is  prevented,  due  to  such  dlscrimiutttlon, 
from  participating  either  In  the  lurnlahlug 
or  assistance  or  in  any  sale  or  commercial 
license  transaction  under  the  Foreign  Mili- 
tary Sales  Act,  and  (4)  If  the  discrimination 
persisted,  required  the  immediate  termina- 
tion of  the  assistance  transaction,  the  im- 
mediate cancellation  of  the  sale,  or  the  im- 
mediate suspension  of  the  license  in  question. 

The  House  amendment  was  comparable  but 
did  not  require  the  mandatory  termination 
of  the  assist^ance,  sale,  credit,  or  guarantv  or 
the  cancellation  of  the  license  if  the  coun- 
try continued  to  discriminate  agalrLst  United 
States  citizens. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  which 
permits  the  President  to  waive  the  require- 
ment to  suspend  the  as.sistance,  sale,  credit, 
guaranty,  or  to  cancel  the  license,  if  he  deter- 
mines and  certifies  to  the  Congress  that  ter- 
mination of  such  as.sistance,  sale,  credit, 
guaranty,  or  the  cancellation  of  the  export 
license,  would  have  a  significant  adverse  im- 
pact on  the  security  of  the  United  States. 

PROHlSmON  AGAINST  ASSISTANCE  TO  COtJNTRIES 
WHICH  AID   OR   ABET   INTERNATIONAL  TERRORISTS 

The  Senate  bill  prohibited  assistance  of 
any  kind  under  the  Foreign  Assistance  Act 
for  a  period  of  one  year  to  any  country  which 
aids  or  abets  an  individual  or  group  that  has 
committed  an  act  of  international  terrorism. 
The  prohibition  could  be  waived  If  the  Presi- 
dent determined  that  the  security  of  the 
United  States  required  It,  but  such  a  deter- 
mination could  be  disapproved  within  30  days 
by  the  passage  by  the  Congress  of  a  con- 
current resolution. 

The  House  amendment  prohibited  assist- 
ance to  any  country  which  granted  sanctuary 
from  prosecution  to  any  indlvldtial  or  group 
that  had  committed  an  act  of  international 
teiTorism.  The  prohibition  could  be  waived 
if  the  President  determined  and  reported  to 
Congress  that  extraordinary  circumstances 
existed  which  justified  continuation  of  assist- 
ance and  If  the  Congress  did  not  reject  such 
a  determination  within  30  days  by  the  pas- 
sage of  a  concurrent  resolution. 

The  committee  of  conference  adopted  the 
Senate  version  with  an  amendment  to  In- 
clude the  House  provision  by  requiring  ter- 
mination of  assistance  to  any  country  which 
aids  or  abets  by  granting  sanctuary  from 
prosecution  to  any  individual  or  group  that 
has  comnUited  an  act  of  internfitional  ter- 
rorism. 

AID      FOR      CTPRIOT      REFTTCEES 

The  Hotise  amendment  contained  a  provi- 
sion increasing  the  authorization  for  assist- 
ance for  the  refugees  In  C\-pi-us  from  $30  mil- 
lion to  *50  million. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  confereitce  n'^-eed  to  an 
authorization  of  $40  million  for  the  refugees 
in  Cyprus. 

ASSISTANCE    FOR    ANGOLA 

Policy  statement  and  reporting  requiniiip.nt 
The  Senate  bill  contained  a  policy  state- 
ment urging  the  President  to  seek  agreement 
among  the  various  f&ctions  in  Angola.  The 


President  was  required  to  report  Congre^ 
withl'i  30  days  on  steps  tnken  to  reach  such 
an  agreement  and  on  military  aid  being  pro- 
vided by  foreign  governments  to  Angola. 

Tlie  House  amendment  contained  a  policy 
statement  calling  upon  the  President  to  seek 
an  end  to  the  fighting  in  Angola.  This  provi- 
sion also  required  the  President  to  report  to 
the  Congress  within  60  days  after  enactment 
and  every  30  days  thereafter  untU  the  report- 
ing requirement  was  suspended  by  the  con- 
cerned committees  of  the  Congress. 

The  committee  of  conference  adopted  the 
Senate  policy  language  and  the  House  re- 
porting requirement. 

Prohibition  on  a$f:istancc 
The  Senate  bill  prohibited  security  asslst- 
an?e  to  any  group.  Individual,  organization, 
or  persons  in  Angola  for  military  or  paramili- 
tary operations,  unless  such  a.ssistance  is  spe- 
cifically authorized  by  this  act.  This  provi- 
sion also  authorized  the  President  to  furnish 
security  .tssistance  if  he  submitted  a  report  to 
the  Congress  fully  Justifying  such  assistance, 
and  either  House  of  the  Congress  did  not  dis- 
approve the  report  by  simple  resolution. 

The  House  amendment  prohibited  assist- 
ance of  any  kind  other  than  for  humanitar- 
ian purposes,  unless  specifically  authorized 
by  subsequejit  legislation. 

The  committee  of  conference  adopted  the 
House  prohibition  with  an  amendment  ad- 
ding the  words,  "notwithstanding  any  other 
provision  of  law, '  to  make  clear  that  the 
prohibition  on  security  assistance  is  not 
limited  solely  to  assistance  furnished  pursu- 
ant to  this  Act. 

SOVIET  INTERVENTION   IN   ANGOLA 

The  House  amendment  expressed  the  con- 
cern of  the  Congress  with  respect  to  the 
large-scale  and  continuing  Soviet  interven- 
tion in  Angola,  Including  Soviet  sponsorship 
and  support  for  Cuban  Ai-med  Forces  in  that 
country. 

The  Senate  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  adopted  the 
House  provision. 

ASSISTANCE  FOR  TT7RKET 

The  Senate  bill  amended  section  620(x)  of 
the  Foreign  Assistance  Act  to  permit  cash 
sales  under  the  Foreign  Military  Sales  Act 
during  fiscal  year  1976  and  the  transition 
quarter  If  the  President  determined  that  such 
sales  were  necessary  to  enable  Turkey  to  ful- 
fill her  defense  responsibilities  as  a  member 
of  the  North  Atlantic  Treaty  OJ'ganlzation. 

The  House  amendment  authorized  casli 
sales,  credits,  and  guaranties  under  the  For- 
eign Military  Sales  Act  to  finance  the  pro- 
curement of  defense  articles  and  defense 
services  by  Turkey  if  the  President  deter- 
mined on  a  case  by  case  basis  that  such  sales, 
credits,  and  guaranties  were  necessary  to  en- 
able Turkey  to  fulfill  her  defense  responsi- 
bilities as  a  member  of  tlie  North  Atlantic 
Treaty  Organization.  The  Hotise  provision 
also  established  a  ceiling  of  $125  million  on 
such  sales,  credits,  and  guaranties  during  fis- 
cal year  1976  and  the  interim  quarter.  This 
section  further  provided  that  the  authority 
to  make  such  sales  shall  be  effective  only  so 
long  as  Turkey  observes  the  cease-fire  on 
Cyprus,  does  not  Increase  its  military  forces 
or  its  civilian  population  on  Cyprus,  and  does 
not  transfer  to  Cyprus  any  additional  United 
States  supplied  arms,  ammunition,  or  imple- 
ments of  war. 

The  Hou.se  amendment  also  required  that 
any  determination  relating  to  the  sale  of  sig- 
nificant combat  equipment  on  the  UJS.  Mu- 
nitions List  to  which  the  reporting  require- 
ment of  section  36(b)  of  the  Foreign  Military 
Sales  Act  does  not  apply  must  He  before  the 
Congress  for  30  days  before  the  transaction 
or  transacUons  with  respect  to  which  It  Is 
made  may  be  undertaken. 

The  committee  of  conference  adopted  the 
House  provision .  It  is  the  Intent  of  the  com- 
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mittee  of  conference  tbat  In  the  event  Con- 
gress does  not  enact  further  legislation  on 
this  subject  prior  to  September  30,  1976,  the 
delivery  of  defense  articles  sold  under  the 
limited  authority  of  this  section.  I.e.,  during 
fiscal  j'ear  1976  and  the  interim  quarter,  shall 
not  be  suspended  at  the  end  of  the  interim 
quarter,  providing  that  Turkey  adheres  to 
the  specified  conditions  contained  In  this 
section. 

PaOHIBmON  AGAINST  MILITARy  ASSISTANCE 
AND  SALES  TO  CHILE 

The  Senate  bill  prohibited  military  assist- 
ance, security  supporting  assistance,  all  cash 
sales,  credits  and  guaranties  under  the  For- 
eign Military  Sales  Act  and  the  issuance  of 
export  licenses  with  respect  to  commercial 
sales  of  defense  articles  to  Chile.  This  pro- 
vision also  prohibited  the  delivery  of  all  de- 
fense articles  in  the  pipeline,  including  de- 
liveries of  articles  purchased  through  com- 
mercial channels,  effective  on  the  date  of 
enactment. 

The  House  amendment  prohibited  military 
assistance,  sectu'lty  supporting  assistance  and 
credits  and  guaranties  under  the  Foreign 
Military  Sales  Act.  The  delivery  of  such  as- 
sistance was  to  be  prohibited  effective  on  the 
date  of  enactment  of  this  section.  The  House 
amendment  also  authorized  the  President  to 
waive  the  prohibitions  of  this  section  after 
September  CO,  1976,  if  he  determined  that  the 
Government  of  Chile  had  made  substantial 
progress  In  promoting  the  recognition  and 
enforcement  within  Chile  of  Internationally 
recognized  human  rights.  The  House  provi- 
sion required  the  President  to  submit  each 
such  determination  to  Congress.  The  deter- 
mination was  subject  to  disapproval  by  con- 
current resolution  wltbln  30  days. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  delet- 
ing the  President's  authority  to  waive  the 
prohibitions  of  this  section  after  Septem- 
ber 30th. 

The  committee  of  conference  understands 
that  military  assistance  In  the  form  of  mili- 
tary education  or  training  under  the  newly 
created  chapter  5  of  part  n  of  the  Foreign 
Assistance  Act  Is  Included  in  the  ban  and 
consequently  can  not  be  provided  to  any 
Chilean  citizen. 

CONTROL  OF  MILITART  FORCES  IN  THE  INDIAN 
OCEAN 

The  Senate  bill  Included  a  provision  ex- 
presstog  the  sense  of  the  Congress  that  the 
President  should  Initiate  negotiations  with 
the  Soviet  Union  regarding  control  of  mili- 
tary forces  In  the  Indian  Ocean.  The  Presi- 
dent was  required  to  report  not  later  than 
July  1,  1976  regarding  steps  taken  to  carry 
out  this  section. 

The  House  amendment  contained  the  same 
provision  except  the  President  would  be  re- 
quired to  submit  the  report  to  the  Congress 
not  later  than  December  1,  1976. 

The  committee  of  conference  adopted  the 
House  reporting  date  of  December  1,  1976. 
•D.s.  crnzENS  imprisoned  in  Mexico 

The  House  amendment  declared  the  In- 
tent of  Congress  that  efforts  to  secure  strin- 
gent International  law  enforcement  meas- 
ures with  respect  to  dangerous  drugs  shall 
be  combined  with  efforts  to  secure  fair  and 
humane  treatment  for  citizens  of  foreign 
countries  who  are  Imprisoned.  Tlie  pro- 
vision also  requested  the  President  to  com- 
municate directly  to  the  President  of  Mexico 
the  continuing  concern  of  the  United  States 
over  the  treatment  of  United  States  citizens 
arrested  In  Mexico  and  for  continued  friendly 
relations  with  that  country.  The  House 
amendment  also  required  the  Secretary  of 
State  to  submit  quarterly  reports  to  Con- 
gress on  progress  achieved  toward  full  re- 
spect of  the  human  and  legal  rights  of  all 
United  States  citizens  detained  In  Mexico. 


The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  to  make 
It  clear  that  Mexico  Is  a  nation  with  which 
the  United  States  has  a  continuing  friendly 
and  cooperative  relationship. 

While  the  provisions  of  this  section  apply 
only  to  Uj8.  citizens  arrested  In  Mexico,  there 
Is  widespread  concern  in  Congress  that 
U.S.  citizens  who  have  been  imprisoned  In 
other  countries  ai-e  not  afforded  fair  and 
humane  treatment  while  incarcerated.  The 
committee  of  conference  therefore  expects 
the  President  to  communicate  the  same  con- 
cerns and  desires  as  embodied  In  this  pro- 
vision to  the  governments  of  other  countries, 
particularly  those  In  which  U.S.  citizens  are 
known  to  be  under  arrest. 

EMEBCENCT   FOOD   NEEDS  OF  POaTUG.\L 

The  Senate  bill  expressed  the  sense  of  the 
Senate  that  the  President  undertake  Imme- 
diately an  evaluation  of  the  emergency  food 
needs  of  Portugal  and  that  the  President 
take  timely  action  to  alleviate  such  emer- 
gency by  providing  Portugal  with  food  com- 
modities under  the  provisions  of  the  Agri- 
cultural Tirade  Development  and  Assistance 
Act  of  1954  (Public  Law  480)  and  other 
statutes. 

The  House  amendment  differed  from  the 
Senate  provision  In  that  It  expressed  the 
sense  of  the  Congress  v^th  respect  to  the 
food  needs  of  Portugal  but  did  not  specify 
that  food  commodities  should  be  provided 
under  the  provisions  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954. 

The  committee  of  conference  adopted  the 
House  provision. 

MIDDLE  EAST  POUCT  STATEMENT 

The  Hotise  amendment  expressed  the  sense 
of  the  Congress  that  the  United  States  will 
maintain  full  flexibility  to  determine  Its  Mid- 
dle East  policy.  This  provision  also  stated 
that  Congressional  approval  of  the  Sinai 
early  warning  system  and  of  funds  In  this 
bill  to  carry  out  the  Middle  East  agreement 
did  not  constitute  congressional  approval  of 
any  commitment  or  assurance  made  to  Is- 
rael, Egypt,  or  any  other  nation  or  organi- 
zation, and  did  not  constitute  Congressional 
acceptance  of  any  characterization  of  any 
such  commitment  or  assurance  as  a  codifi- 
cation of  existing  UJ8.  policy. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreec*  to  ac- 
cept the  House  provision  with  an  amend- 
ment deleting  the  phrase  "maintain  full 
flexlbiuty  to  determine  Middle  East  policy 
as  circumstances  may  require"  in  the  first 
sentence  and  substituting  the  words  "will 
continue  to  determine  United  States  policy 
as  circumstances  require". 

SlUIFE  IN  LEBANON 

The  Senate  bill  expressed  the  sense  of  the 
Congress  that  the  situation  in  Lebanon  poses 
a  serious  danger  to  Middle  East  peace,  and 
that  the  Congress  viewed  with  grave  con- 
cern outside  efforts  to  exploit  f^e  current 
strife  for  the  purpose  of  transforming  Leba- 
non into  a  radical  state  In  confrontation 
with  Israel.  This  provision  also  contained  a 
request  that  the  President  use  his  good  of- 
fices to  bring  about  peace. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  which 
conforms  the  language  to  reflect  the  situa- 
tion as  it  Is  reported  to  exist  in  Lebanon  at 
the  present  time. 

REPORT  ON  KOREA 

The  House  amendment  required  the  Presi- 
dent to  submit  a  report  within  90  days  after 
enactment    and  at  least  once  a  year  during 


each  of  the  next  5  years  reviewing  the  prog- 
ress made  by  the  Republic  of  Korea  in  Ite 
program  to  modernize  its  Armed  Forces,  the 
United  States  role  in  Korean  security  and 
the  prospects  for  or  implementation  of  a 
phased  United  States  military  force  reduc- 
tion in  Korea. 

The  Senate  bill  did  not  contain  a  compar- 
able provision. 

The  committee  of  conference  adopted  the 
Hotise  provision. 

REPEAL  OF  INDOCHIN-A  ASSISTANCE 

The  Senate  bill  repealed  existing  author  It 
ties  for  assistance  to  Indochina,  authorized 
the  President  to  adopt  as  contracts  of  the 
United  States  Government  host  country  con- 
tracts Ui  Indochina  which  the  Agency  for 
International  Development  (ATD)  had  ap- 
proved for  financing  and  authorized  the  as- 
sumption of  liabilities  arising  from  an  equi- 
table claim  based  upon  any  letter  of  intent 
issued  prior  to  April  30,  1975.  In  which  AID 
had  expressed  its  intention  to  finance  a 
transaction  subject  to  the  availability  of 
funds.  The  Senate  provision  also  continued 
the  availability  of  funds  available  for  pro- 
grams in  Indochina  for  the  purpose  of  ter- 
minating the  program  and  adopting  con- 
tracts and  claims. 

The  House  amendment  differed  in  two  re- 
spects. First,  it  did  not  authorize  the  as- 
sumption of  liabilities  arising  from  letters  of 
intent  and,  second,  it  made  clear  that  the 
authority  to  adopt  contracts  would  be  sub- 
ject to  the  availability  of  appropriated  funds 

The  committee  of  conference  adopted  the 
House  version  with  an  amendment  to  allov' 
the  President  to  assume  liabiUtles  for  equi- 
table claims  based  upon  letters  of  intent 
issued  prior  to  April  30.  1975. 

TSAOE  WITH  VIETNAM 

The  House  amendment  Umitcd  the  Presi- 
dent's existing  authority  to  impose  limita- 
tions on  financial  transfers,  except  for  assetft 
controlled  by  the  United  States  on  the  date 
of  enactment,  and  on  nonstrategic  trade  be- 
tween persons  under  United  States  jurisdic- 
tion and  persons  under  North  and  Sou  tit 
Vietnamese  jurisdiction,  except  for  reasons 
of  national  security  and  adequacy  of  domestic 
supply.  In  addition,  the  House  amendment 
removed  restrictions  on  travel  for  certain 
specified  purposes.  However,  the  restrictions 
removed  would  be  relmpose<)  (1)  after  90 
days  unless  the  President  certified  to  Con- 
gress that  progress  had  been  made  in  secur- 
ing the  cooperation  of  North  and  South  Viet- 
nam in  obtaining  information  on  American 
prisoners  of  war  (POW's)  and  missing  In  ac- 
tion (MIA's),  and  (2)  after  180  days  unless 
the  President  certified  to  Congress  that  the 
Vietnamese  have  accounted  for  a  substantial 
number  of  POW's  and  MIA's  and  returned 
the  bodies  of  a  substantial  number  of  dead. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
House  provision  vrith  an  amendment  deleting 
the  provision  that  the  trade  restrictions  may 
be  relmpoeed  90  days  after  enactment  unless 
the  President  certifies  to  Congress  that 
progress  has  been  made  with  regard  to  ob- 
taining information  on  American  PO'Ws  and 
MIA's.  This  gives  the  President  180  days  to 
determine  the  attitude  of  the  Governments 
of  North  and  South  Vietnam  with  respect  to 
the  status  of  United  States  prisoners  of  war 
and  missing  in  action. 

The  committee  of  conference  Intends  that 
the  provisions  of  subsection  (b)  of  this  sec- 
tion be  read  hi  conjunction  with  those  of 
subsection  (a),  so  that  the  trade  restrictions 
and  prohibitions  applicable  to  Vietnam  shall 
be  those  which  are  also  ^pllcable  to  the 
People's  RepubUc  of  China.  For  example,  this 
section  is  not  Intended  to  affect  the  con- 
tinued application  to  Vietnam  of  part  505  of 
Title  31,  Code  of  Federal  Regulations,  which 
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restricts  trade  with  both,  China  and  Vietnam 
in  certain  strategic  cotiunodities.  No  provi- 
sion of  this  section  la  lutqnded  to  limit  United 
States  controls  over  tra<Ie  with  Vietnam  in 
strategic  commodities  piquant  to  other  pro- 
visions of  law. 


EXPEDITED    PMDCEDXJRE 

The  Senate  bill  established  a  general  pro- 
cedxire  for  expediting  cdnslderatlon  of  con- 
current resolutions  of  dikapproval  of  certain 
presidential  certifications  provided  for  In 
this  Act.  I 

The  House  amendment  did  not  contain  a 
comparable  provision.      | 

The  committee  of  conkerence  agreed  that 
the  expedited  procedure^  as  provided  for  In 
the  Senate  bill  will  appli  only  in  the  Senate 
and  not  to  the  House  of|  Representatives. 

ARMS  CONTROL   AND   DISARMAMENT  AGENCY 
ADVISORY  COMMITTEE 

The  Senate  bill  required  to  the  General 
Advisory  Committee  of  tlje  Arms  Control  and 
Disarmament  Agency  to  feport  from  time  to 
time  to  the  Congress  on  Issues  the  Commit- 
tee believes  should  be  brought  to  the  atten- 
tion of  Congress  and  the  Public. 

The  House  amendment^  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  position. 

INTERNATIONAL   NARCOTICS   CONTROL 

US.  personnel 

prohlbllted  U.S.  personnel 

p>lice  action  in  any 

connection  with  narcotics 


which 


actl<  ns 


efforts 


In 


or 


Police  actions  involvir  g 

The  Senate  bUl  . 
from  engaging  in  any 
foreign  country  in 
control  efforts. 

The  House  amendment 
parable  provision. 

The   committee  of 
substitute    provision     .._ 
personnel  from  engaging 
direct  police  arrest  ac 
country  In  connection 
trol  efforts.  In  adopting 
committee  of  conference 
U.S.  narcotics  control 
ducted  in  such  a  manner 
ment  by  U.S.  personnel 
erations  where  violence 
could  reasonably  be 
actions"  the  committee 
any  police  action  which,   . 
cumstances,  would  Involvje 
dlvlduals  whether  or  not 
actually  made.  The 
Intends   that   the   U.S. 
country  where  U.S. 
ties  are  being  carried  out 
supervision    over    such 
that  U.S.  personnel  do 
In  sensitive,  Internal  lav 
erations  which  could 
relations  with  that  countr  i 

The  committee  of 
that  this  provision  is  no; 
hibit  U.S.  Government 
Ing  foreign  governments 
laws   on   narcotics   traff 
such  assistance  as  training 
ment,  and  Intelligence. 
Reporting 

Tlie  Senate  bill  require^ 
study  methods  of  placing 
trol  efforts  In  foreign  o 
auspices  of  international 
zatlons  and  required  a 
to  be  submitted  to 
1977. 


contained  no  com- 


cor  f erence 


antl  :lpated. 

o.: 


comir  Ittee 


narcQ  tics 


n<it 


Cong  'ess 


The  House  amendment 
comparable  provision. 

The  committee  of  conf4rence 
Senate  provision  with  an 
tend  the  reporting  date  to 
Prohibitions  against  ceftain 

The  House  amendment 
national  narcotics  assists 


adopted  a 

prohibits    U.S. 
or  participating  In 
In  any  foreign 
^th  narcotics  con- 
this  provision  the 
leeks  to  Insure  that 
abroad  are  con- 
is  to  avoid  Involve- 
forelgn  police  op- 
the  use  of  force 
By  "arrest 
conference  means 
under  normal  clr- 
the  arrest  of  In- 
irrests.  In  fact,  are 
of  conference 
A  mbassador   In  any 
control  activl- 
shall  exercise  close 
activities   to   insvire 
become  Involved 
enforcement  op- 
aclversely  affect  U.S. 
itr  ?. 

conierence  emphasizes 

Intended  to  pro- 

adencles  from  asslst- 

t )  enforce  their  own 

trafficking  by  providing 

technical  eq\Up- 

reqiJ^rement 

the  President  to 

U.S.  narcotics  con- 

ccuntrles  under  the 

Mr  regional  organl- 

r^port  on  the  study 

by  January  1, 


did  not  contain  a 


adopted  the 
amendment  to  ex- 
June  30,  1977. 

assistance 
prohibited  Inter- 
ce  to  any  country 


where  illegal  drug  traffic  in  opiates  has  been 
a  significant  problem  until  the  President  cer- 
tifies to  Congress  that  such  assistance  is  slg- 
aificauUy  reducing  the  amount  of  Illegal  opi- 
ates entering  the  International  market. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
House  provision. 

Authorization 

The  Senate  bill  authorized  the  appropria- 
tion of  $37,500,000  for  fiscal  year  1976  for  the 
International  narcot'.cs  control  assistance 
program. 

The  House  amendment  authorized  the  ap- 
propriation of  $42,500,000. 

The  committee  of  conference  agreed  to  an 
authorization  of  $40  mllllou. 

SMALL    BUSINESS    PARTICIPATION 

The  Senate  bill  required  the  Administrator 
of  the  Agency  for  International  Development 
to  report  to  the  Congress  on  the  participation 
of  small  businesses  in  security  supporting 
assistance  procurements. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  accepted  the 
Senate  provision,  with  a  technical  and  clari- 
fying amendment. 

PAYMENT    OF    AID    CONSULTANTS 

The  Senate  bill  authorized  the  Agency  for 
International  Development  to  pay  consult- 
ants the  same  per  diem  compensation  which 
may  be  paid  by  other  departments  and  agen- 
cies of  the  U.S.  Government. 

The  House  amendment  did  not  con*^aIn  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

AUTHORIZATION    FOR    INTERNATIONAL    ATOMIC 
ENERGY    AGENCY     (IAEA) 

The  Senate  bill  authorized  an  additional 
$1  million  to  be  available  for  the  piirpose  of 
strengtherUng  IAEA  safeguards  and  Inspec- 
tions relating  to  nuclear  fissile  facilities  and 
materials. 

The  House  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

Fees,  CoNTRttUTioNS,  Gifts,  and  Bribes 
The  Senate  bill  added  a  new  subsection  (f ) 
to  section  36  of  the  Foreign  Military  Sales 
Act  to  require  reports  to  the  Secretary  of 
State,  pursuant  to  regulations  Issued  by  him, 
concerning  political  contributions,  gifts,  and 
fees  paid  by  any  person  In  order  to  secure 
sales  vmder  section  22  of  the  Foreign  Mili- 
tary Sales  Act.  Adequate  records  would  have 
to  be  kept  by  persons  making  such  payments. 
No  such  payment  could  be  reimbursed  under 
any  U.S.  procurement  contract  unless  It  was 
reasonable,  allocable  to  the  contract,  and  not 
made  to  someone  who  secured  the  sale  In 
question  through  Improper  Influence.  Simi- 
lar reporting  requirements  were  required  with 
respect  to  commercial  sales  to  or  for  the 
armed  forces  of  a  foreign  country.  All  infor- 
mation reported  and  records  kept  were  to  be 
available  to  Congress  upon  request  and  to  any 
authorized  U.S.  agency.  The  President  was 
to  report  quarterly  to  Congress  concerning 
such  payments  and  the  details  thereof,  iden- 
tifying any  confidential  business  information 
Included  therein. 

The  House  amendment  required  quarterly 
reports  on  fees  paid  to  military  sales  agents 
m  conjunction  with  Foreign  Military  Sales 
Act  sales  and  commercial  sales.  This  provi- 
sion also  required  the  President  to  report  to 
the  Congress  whenever  he  found  that  officials 
of  a  country  receiving  assistance  under  the 
International  Security  Assistance  Act  of  1976 
have  either  (i)  received  payments  or  other 
Illegal  or  Improper  considerations  of  value 
from  a  VS.  corporation  in  return  for  an  arms 
sale  agreement,  or  (2)  extorted,  or  attempted 


to  extort,  money  or  other  things  of  value  m 
exchange  for  aUowing  a  U.S.  citizen  or  cor- 
poration to  do  business  In  that  country.  £ach 
such  report  was  to  contain  the  President'!, 
recommendation  on  whether  the  security  as- 
sistance program  for  the  country  in  question 
should  be  continued. 

The  committee  of  conference  combined  the 
House  ai^  Senate  verslous,  retaining  all  of 
the  Senate  procedures  and  substantive  pro- 
visions and  adding  the  House  requirement 
that  payments  Information  be  Included  In 
letters  of  offer  to  sell  defense  articles  or  serv- 
ices that  the  President  Is  required  to  submit 
to  Congress,  as  well  as  to  House  language 
which  makes  clear  that  the  requirements  of 
this  section  apply  to  sales  agents  and  other 
persons  Involved  In  the  sale  of  defense  arti- 
cles or  defense  services. 

The  committee  of  conference  specifically 
Intends  that  this  provision  cover  direct  as 
well  as  Indirect  payments.  The  amendment 
is  aimed  at  uncovering  all  of  the  facta  about 
this  aspect  of  sales  transactions,  such  as  the 
ultimate  recipient  of  the  payment  or  offer, 
amount  Involved,  date  of  the  transaction,  and 
name  of  the  person  making  the  payment  or 
offer.  The  Secretary  of  State  Is  required  to 
collect  information  necessary  for  adequate 
and  timely  reporting  of  these  transactions 
and  the  ultimate  facts  involved.  The  Secre- 
tary is  also  given  authority  to  prescribe  ap- 
propriate regulations  that,  for  example,  guar- 
antee UJ3.  Government  access  to  agents  and 
constiltants  and  others  they  employ  and  their 
documents  and  records  to  insure  a  complete 
description  of  the  transactions  Involved.  It 
Is  the  Intent  of  the  committee  of  confer- 
ence Insofar  as  It  Is  possible  that  neither 
the  Secretary  of  State  nor  the  President  clas- 
sify or  declare  oonfldential  any  sections  of 
this  report.  However,  the  President,  in  re- 
porting to  Congress,  shall  identify  any  in- 
formation considered  to  be  confidential  busi- 
ness information  by  the  person  submitting 
It.  This  section  Is  not  intended  to  expose 
UJ3.  firms  to  competitive  disadvantage  with 
foreign  firms  or  to  alter  existing  law  regard- 
ing the  confidentiality  of  business  iuforma- 
tlou. 

The  President  is  given  the  authority  to 
prohibit,  limit  or  prescribe  conditions  with 
respect  to  these  transactions  in  the  further- 
ance of  this  act.  The  committee  of  confer- 
ence contemplates  that  the  President  will 
prescribe  regulations  that  Insure  traceablllty 
of  the  funds. 

It  Is  further  the  expectation  of  the  com- 
mittee of  conference  that,  upon  finding  that 
officials  of  a  foreign  nation  receiving  assist- 
ance under  this  act  have  received  Illegal  or 
Improper  payments  or  have  extorted  such 
payments  In  return  for — 

(1)  a  contract  to  purchase  military  equip- 
ment from  a  U.S.  corporation;  or 

(2)  certain  actions  by  such  officials  that 
allow  a  U.S.  citizen  or  U.S.  corporation  to 
conduct  business  in  that  nation;  the  Presi- 
dent shall  submit  to  the  Congress  within  60 
days  a  report  outlining  the  circumstances  of 
such  illegal  or  Improper  payments  or  extor- 
tion. It  Is  further  requested  that  such  report 
contains  a  recommendation  from  the  Presi- 
dent as  to  whether  the  United  States  should 
continue  a  security  assistance  program  with 
that  nation. 

The  need  for  this  provision  arose  from  facts 
developed  duiiug  Investigations  and  hearings 
by  the  Subcommittee  on  Multinational  Cor- 
porations of  the  Senate  Foreign  Relations 
Committee  and  the  International  Economic 
Policy  Subcommittee  of  the  International 
Relations  Committee  of  the  House.  Uncov- 
ered was  information  that  contributions,  pay- 
ments, and  gifts  were  made  not  only  directly, 
but,  more  frequently,  indirectly,  through 
agents,  consultants,  their  employees  and 
thi-o\igh  various  shell  corporations  frequently 
established  in  countries  with  laws  prohibit- 
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Ing  disclosure  of  information  on  corporate 
operations. 

John  Spabkman, 

HxrBBBT  H.  HUMPBBXT, 

Qux  W.  UcQkb, 

Qeokge  MoOotkrn. 
Fkank   CHimCH, 
Stuabt  Stmincton. 
Clifford  P.  Case, 
Jacob  K.  Javtts. 
Hugh  Scott. 
Charles  H.  Percy, 

Managers  on  the  Part  oj  the  Senate. 
Thomas  E.  Morgan. 
Clement  J.  Zablocki, 
Wayne  L.   Hays, 
Dante  B.   Pascell, 
IiEE  H.   Hamilton, 
Wm.  S.   Broomfxexd, 
Edward  J.  Derwinski, 

Managers  on  the  Part  of  the  House. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Talcott  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Lagomarsino)  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
material:) 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiminNE)  to  revise  and  ex- 
tend their  remarks  and  to  Include  ex- 
traneous material:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  AuCoin,  for  5  minutes,  today. 

Mr.  FuQTTA,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  10  minutes,  today. 

Mr.  RoDiNO.  for  5  minutes,  today. 

Mr.  CoRMAN,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Ms.  Abzug,  for  15  minuted,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Downey  of  New  York,  for  15  min- 
utes, today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Skiberling,  on  H.R.  3863  today, 
and  to  include  extraneous  matter. 

Mr.  Koch,  and  to  include  extraneous 
matter,  on  the  conference  report  on  S. 
1941  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  in- 
clude extraneous  matter:) 

Mr.  Conable. 

Mr.  Prenzel  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Bob  Wilson  in  four  instances. 

Mr.  Wiggins. 

Mr.  Emery. 

Mr.  Kemp. 

Mr.  Derwinski. 


Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LnNDDn)  and  to  Include  ex- 
traneous material:) 

Mr.  Gonzalez  In  iliree  Instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Wibth. 

Mr.  Neal. 

Mr.  MuRTHA  in  two  Instances. 

Mr.  AttCoih. 

Mr.  Mineta  in  two  instances. 

Mrs.  CoLUNS  of  Illinois. 

Mr.  Montgomery. 

Ml'.  Blanchard  in  two  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Vanik. 

Mr.  Bingham. 

Mr.  DoMiNicK  V.  Daniels  in  two  in- 
stances. 

Ms.  Abzug. 

Mr.  Mazzoli. 

Mr.  Helsioski. 

Mr.  Hungate. 

Mr.  Jongs  of  Oklahoma. 

Mr.  Zablocki  in  two  instances. 

Mrs.  Keys. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2308.  An  act  to  provide  for  the  modifi- 
cation of  the  boundaries  of  the  Bristol  Cliffs 
Wilderness  Area. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Speaker: 

HuT.  Res.  670.  Joint  resolution  to  designate 
AprU  13,  1976,  as  "Thomas  Jefferson  Day." 


BILLS   PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Cwnmit- 
tee  on  House  Administi'ation,  reported 
that  that  committee  did  on  April  5,  1976, 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  4941.  An  act  for  the  relief  of  Oscar  H. 
Barnett. 

HJR.  1466.  An  act  to  convey  certain  fed- 
erally owned  land  to  the  Twentynlne  Palms 
Park  and  Recreation  District;  and 


ADJOURNMENT 


Mr.  LUNDINE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordinglj' 
(at  5  o'clock  and  5  minutes  pjn.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  April  7.  1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


3972.  A  letter  from  the  President  al  the 
United  Statee,  transmitting  proposed  sup- 
plemental appropriations  for  fiscal  year  1976 
and  the  transition  quar^f  and  a  budget 
amendment  for  fiscal  year  1977  for  the  Fed- 
eral Trade  Commlsplon  (H.  Doc.  No.  94-441) ; 
to  the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

2973.  A  letter  from  the  General  Counsel, 
Office  of  Telecommunications  Policy,  ESec\i- 
tlve  Office  of  the  President,  transmitting  a 
report  on  the  Office's  administration  of  the 
Freedom  of  Information  Act  during  calendar 
year  1976,  pursuant  to  6  U£.C.  652  (d):  to 
the  Committee  on  Government  Oi>eratlons. 

2974.  A  letter  from  the  Staff  Director,  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Freedom  of  iBformatlou  Act  during 
calendar  year  1975.  pursuant  to  6  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2975.  A  letter  from  the  Administration. 
Small  Business  Administration,  transmitting 
a  report  on  the  agency's  activities  under  the 
Freedom  of  Information  Act  during  calendar 
year  1975,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2976.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  relo- 
cation of  railroad  lines  from  the  central 
areas  of  cities,  pursuant  to  section  163(1) 
of  the  Federal-Aid  Highway  Act  of  1973;  to 
the  Committee  on  Intrt«t«te  and  Foreign 
Commerce. 

2977.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
third  quarterly  report  on  abnormal  o«mr- 
pences  at  or  associated  with  licensed  or  other- 
wise regulated  facilities,  pumiart  to  section 
908  of  Public  Law  93~t38:  to  the  Joint  Com- 
mittee on  Atomic  Energy. 


REPORTS  OF  COMMrrrEES  ON  PUB- 
LIC BILLS  AND  RESOLLTnONS 

Uhder  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  DIGGS:  Committee  of  Conference. 
Conference  report  on  S.  3056  (Kept.  No.  94- 
1009).  Ordered  to  be  printed. 

Mr.  MATSUNAGA:  Committee  on  Riiles. 
House  Resolution  1131.  Resolution  providing 
for  the  consideration  of  HJi.  10686.  A  bill  to 
amend  title  13,  United  States  Code,  to  re- 
quire that  population  census  records  be 
transferred  to  the  National  Archives  within 
50  years  after  a  census,  and  that  such  rec- 
ords be  made  available  after  75  years  to  per- 
sons condiKtlng  research  for  genealogical  or 
other  proper  purposes  (Rept.  No.  d4-1010). 
Referred  to  the  House  Calendar. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  1132.  Resolution  providing 
for  the  consideration  of  B.J&.  11337.  A  bill  to 
amend  title  13,  United  States  Code,  to  pro- 
vide for  a  mid-decade  census  of  population, 
and  for  other  ptirposes  (Rept.  No.  94-1011). 
Referred  to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 1133.  Resolution  providing  for  the 
consideration  of  H.R.  12678.  A  bill  to  amend 
the  Public  Health  Service  Act  to  provide  au- 
thority for  health  information  and  health 
promotion  programs,  to  revise  and  extend 
the  authority  for  disease  prevention  and 
control  programs,  and  to  revise  and  e.Ttend 
the  authority  for  venereal  disease  programs. 
and  to  amend  the  Lead -Based  Paint  Poison- 
ing Prevention  Act,  to  revise  and  extend  that 
act  (Rept  No.  94-1012).  Referred  to  the 
House  Calendar. 

Mr.  MORGAN:  Committee  of  Conference. 
Conference  report  on  S.  8662  (Rept.  No.  94- 
1013).  Ordered  to  be  printed. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  12048.  A  bill  amending  title  5  of 


the  TTnited  States  Code  to  improve  agency 
nilemaking  by  expandini;  the  opportunities 
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by  creating  proce- 


for  public  participation,    ,^    

dures  for  congressional  review  of  agency 
r\tlcs,  and  by  expanding  Judicial  review,  and 
for  other  purposes;  with  ^  amendment  (Rept. 
No.  94-1014,  pt.  I).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  ru  e  X  and  clause  4 
of  rule  XXn,  public  bi]  Is  and  resolutions 
were  introduced  and  jieverally  referred 
Rz  follows: 

By  Mr.  BROWN  of  <  lallfomla  (for  him- 
self, Mr.  PHnxip  BtTRTON,  Mr.  Dbi- 
N.*N,  and  Mr.  R  chmond)  : 
H.R.    13044.  A  bill  to  provide  for  sound 
forest  management  practl  ces  in  the  national 
forests  of  the  United  Stages  consistent  with 
the  principles  of  multiple  use  and  sustained 
yield;  to  the  Committee  oi  i  Agriculture. 

By  Mr.  CONABLE  (:or  himself  and  Mr. 
Bafalis)  : 

H.R.  13046.  A  bUl  to  a  nend  the  Internal 
Revenue  Code  of  1954  rela  ting  to  the  income 
tax  treatment  of  charitable  contributions  of 
Inventory  and  certain  othfr  ordinary  income 
property;  to  the  Committee  on  Ways  and 
Means.  I 

By  Mr.  DRINAN  (foJ  himself,  Mr.  Bikg- 
HAM,  Mr.  BRADEMAfe,  Mr.  Phillip  Buh- 
TON,  Mr.  CoNTE,  Mr.  Eckhardt,  Mr. 
Edwards  of  Calllbrnia,  Mr.  Fraseb, 
Mr.  OuDE,  Mr.  Ha^es  of  Indiana,  Mr. 
Kastenmeieh,    M«.    Keys,    Mr.    Mc- 
Fall,  Mr.  Metcai^'e,  Mr.  Mikva,  Mr. 
Moss,  Mr.  Ottin*ek,  Mr.  Sabbanes, 
Mr.  Setberling,  Mr.  Simon,  and  Mr. 
Symington)  :         | 
H  R.  13046.  A  bUl  to  amekd  the  Solid  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment,  and   implementation   of  energy  and 
resource  recovery  from  sQ|ld  waste,  and  for 
other  purposes;  Jointly  to  the  Conmiittees  on 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology.  ] 

By  Mr.  DRINAN  ( fct  himself,  Ms.  Ab- 
zxrc,  Mr.  Ambro,J  Mr.  Andrews  of 
North  Dakota,  Mr.  Baoillo.  Mr. 
Beard  of  Rhode  aland,  Mr.  Bedell, 
Mr.  Blothn,  Mr.  Iburke  of  Massa- 
chusetts, Mr.  Cainet,  Mrs.  Crib- 
holm,    Mr.    CORMfN,    Mr.    CONTERS, 

Mr.  D'Amottrs,  Vt.  Dominick  v. 
Daniels,  Mr.  DowfciEY  of  New  York, 
Mr.  Edgar,  Mr.  Ei^bero,  Mr.  Fascell, 
Mr.  Ptthian,  Mr.  (  Plorio,  Mr.  Ford 
of  Tennessee,  Mr.  Oilman,  and  Mr. 
Gonzalez)  : 

H.R.  13047.  A  bin  to  ameAd  the  Solid  Waste 
Disposal  Act  to  encourage  research,  develop- 
ment, and  Implementaticii  of  energy  and 
resource  recovery  from  so^d  waste,  and  for 
other  purposes;  Jointly  to  ttie  Conmiittees  on 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technolog\'. 

By  Mr.  DRINAN  (for  hlmseU,  Mr.  Han- 
NAPORO,  Mr.  Harri]  rcTON,  Mrs.  Heck- 
ler of  Massachus  Jtts,  Mr.  Helsto- 
SKi,  Mr.  Howard,   Mr.  Hungate,  Ms. 

HOLTZMAN,    Mr.    JiFFOROS,    Mr.    Jen- 

RETTE,  Mr.  Koch,  Ilr.  Krebs,  Mr.  La- 
Palce,  Mr.  Lagom  ^RSINO,  Mr.  Leh- 
man, Mr.  McClosiey,  Mr.  McHuch, 
Mr.  Meeds,  Mr.  Milcher,  Mrs.  Mey- 

NER,  Mr.  MOAKLEY    Mr.  MOSHER.  Mr. 

Neal,  Mr.  Nrx,  and  ilr.  Nowak)  : 
H.R.  13048.  A  blU  to  ame^d  the  Solid  Waste 
Disposal  Act  to  encourage  Research,  develop- 
ment, and  implementatiofa  of  energy  and 
resource  recovery  from  sol  d  waste,  and  for 
other  purposes;  Jointly  to  t  le  Committees  on 
Interstate  and  Foreign  Commerce,  and  ScI- 
ence  and  Technology. 


By    Mr.    DRINAN    (for    himself,    Mr. 
Oberstar,  Mr.  O'Hara,  Mr.  Pattison 
of  New  York,  Mr.  Pepper,  Mr.  Price, 
Mr.  Richmond,  Mr.  Rooino,  Mr.  Box, 
Mr.    Rosenthal,    Mr.    Sabastn,  Mr. 
ScHEUEB,  Mrs.  Spellman,  Mr.  Stark, 
Mr.     Steelman,     Mr.     Sttjdds,     Mr. 
Thompson,  Mr.  Tsongas,  Mr.  Udall, 
Mr.  Vander  Veen,  Mr.  Vicorito,  Mr. 
Waxman,  Mr.  Weaver,  Mr.  Whalen, 
and  Mr.  Wolfp)  : 
H.R.  13049.  A  bUl  to  amend  the  Solid  Waste 
Dsiposal  Act  to  encom-age  research,  develop- 
ment,  and   Implementation   of   energy   and 
resource  recovery  from  solid  waste,  and  for 
other  purposes;   Jointly  to  the  Committees 
on  Interstate  and  Foreign  Commerce,   and 
Science  and  Technology. 
ByMr.  McDADE: 
H.R.    13050.   A   bill   to   amend   title   38  of 
the  United  States  Code  In  order  to  entitle 
any  veteran  who  Is  discharged  or  released 
from  active  duty  by  reason  of  hardship  to  36 
months   of  educational   assistance;    to   the 
Committee  on  Veterans'  Affairs. 

H.R.  13051.  A  bin  to  establish  the  National 
Diabetes  Advisory  Board  and  to  take  other 
actions  to  Insure  the  implementation  of  the 
long-range  plan  to  combat  diabetes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  NEDZI: 
H.B.  13062.  A  bin  to  amend  title  38  of  the 
United  States   Code   to  make  certain   that 
recipients   of    veterans'   pension   and   com- 
pensation will  not  have  the  amount  of  such 
pension  or   compensation   reduced   because 
of  increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  PRICE  (by  request) : 
H.R.  13053.  A  bill  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)   (by  request)  : 
H.R.  13054.  A  bill  to  authorize  the  disposal 
of  antimony  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  13055.  A  bill  to  authorize  the  disposal 
of  Industrial  diamond  stones  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile; to  the  Committee  on  Armed  Services. 

HJl.  13056.  A  bill  to  authorize  the  disposal 
of  tin  from  the  national  stockpile  and  the 
supplemental  stockpile;  to  the  Committee 
on  Armed  Services. 

HJl.  13057.  A  bUl  to  authorize  the  disposal 
of  sUver  from  the  national  stockpile;  to  the 
Committee  on  Armed  Services. 
ByMr.  QUILLEN: 
H.R.  13058.  A  bUl  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476)  and  the  act  of 
June  4,  1897  (30  Stat.  36) ;  to  the  Committee 
on  Agriculture. 

ByMr.  ULLMAN: 
H.R.   13059.  A  bill  pertaining  to  the  in- 
heritance of  trust  or  restricted  lands  on  the 
UmatUla  Indian  Reservation;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  VANDER  VEEN: 
H.R.  13060.  A  bin  to  encourage  plant  ex- 
pansion and  construction  or  renovation  of 
facilities  in  metropolitan  areas  suffering  from 
chronic   high   unemployment   by   providing 
more    rapid    amortization    for    plants    and 
equipment  located  in  such  areas;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  VANDER  VEEN  (for  himself, 
Mr.  Bell,  Ms.  Burke  of  California, 
Mr.  Gorman,  Mr.  Fauntroy,  Mr! 
Hawkins,  Mr.  Helstoski,  Mr.  Kartr, 
Ms.  Keys,  Mr.  Krebs,  Mr.  Oberstar, 
Mr.  Patterson  of  California,  Mr. 
Rancel,  Mr.  SoLARz,  and  Mr. 
Yatron)  : 
H.R.  13061.  A  bUl  to  amend  the  Internal 


Revenue  Code  of  1964  to  increase  the  stand- 
ard deduction;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ALLEN   (for  himself,  Mr.  Roe, 
Mr.  EviNS  of  Tennessee,  Mr.  Yatron, 
Mr.  OrnNOHi,  Mr.  Bafalis,  Mr.  Wax- 
man,   Mr.   Harrington,    Ms.   Abzug, 
and  Mr.  Pressler)  : 
H.R.  13062.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  prohibit  any  re- 
duction In  the  monthly  benefits  of  a  fully  in- 
sured Individual,  who  is  otherwise  entitled  to 
old-age  insiuance  benefits,  by  reason  of  any 
outside  earnings  which  may  be  received  by 
such  Insured  Individual;   to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  BOGGS   (for  herself  and  Mr. 
Brooks) : 
HJl.  13063.  A  bin  to  authorize  the  erection 
of  a  statue  of  Bernardo  de  Oalvez  on  public 
grounds  in  the  District  of  Columbia;  to  the 
Committee  on  House  Administration 
By  Mr.  CLANCY: 
H.R.    13064.   A   bill  to   amend   the   Com- 
munications Act  of  1934  In  order  to  expedite 
the  Issuance  of  licenses  to  operate  citizen  s 
band  radio  transmitters;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  HEINZ  (for  himself,  Mr.  Walsh. 
Mr.  Bafalis,  Mr.  Fish,  Mr.  Bboyhill, 
Mr.    Hyde,    and    Mr.    Andrews    of 
North  Dakota) : 
H.R.  13065.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide   tax   as- 
sistance to  small  businesses;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  13066.  A  bUl  to  provide  for  the  elimi- 
nation of  Inactive  and  overlapping  Feder.il 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  ;s- 
tabllsh  a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  to  provide  a  mecha- 
nism for  congressional  review  of  agencv 
rules,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  13067.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Obed  River  and  Its  tributaries.  In  Ten- 
nessee, as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  RUPPE: 
HJl.  13068.  A  bUl  to  amend  tlUe  13,  United 
States  Code,  to  require  the  Secretary  of  Com- 
merce to  xise  sampUng  methods  in  taking 
agricultm-al  censuses;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By    Mr.    CORMAN    (for    himself,    Mr. 

Steigks  of  Wisconsin,  Mr.  Bitrkje  of 

Massachusetts,  Mr.  Jacobs,  Ms.  Keys, 

Mr.  Fisher,  Mr.  Pickle,  Mr.  Prenzel, 

and  Mr.  de  Lugo)  : 

H.R.  13069.  A  bill  to  extend  and  Increase 

the  aiithorizatlon  for  making  loans  to  the 

unemployment  fund  of  the  Virgin  Islands;  to 

the  Committee  on  Ways  and  Means. 

HJl.  13070.  A  bill  to  extend  and  increase 
the  authorization  for  making  loans  to  the 
unemployment  fund  of  the  Virgin  Islands, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  CORMAN: 
H.R.  13071.  A  bill  to  extend  the  special  un- 
employment assistance  program  for  1  year; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Burke  of  Massachusetts,  Mr.  Ash- 
ley, Mr.  Brademas,  Mr.  CABifsr,  Mr. 
Downing  of  Virginia,  Mr.  Hamilton, 
Mr.  Harris,  Mr.  Harsha,  Mr.  Hates 
of  Indiana,  Mr.  Neal,  Mr.  Seiber- 
LiNo,  and  Mr.  Whalen)  : 
H.R.  13072.  A  bill  to  extend  the  emergency 
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unemployment  compensation  program  until 
September  80,  1977,  to  revise  the  trigger  pro- 
visions In  such  program,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEIOER  of  Wisconsin : 
H.R.  13073.  A  biU  to  extend  the  emergency 
unemployment  compensation  program  for  1 
year,  to  adjust  the  number  of  weeks  for  which 
compensation  is  payable  under  such  program, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STEIGER  of  Wisconsin  (for 
himself  and  Mr.  Seiberling)  : 
HJl.  13074.  A  bin  to  provide  that  emer- 
gency unemployment  compensation  benefits 
will  be  paid  on  the  basis  of  State  or  area 
triggers;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  FREY: 
H.J.  Res.  912.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  establish  a  procedure  in 
addition  to  impeachment  for  the  removal  of 
Judges  of  the  Supreme  Court  of  the  United 
isiates   whose   conduct   is   or  has   been   in- 
consistent with  the  good  behavior  required 
by  article  IH,  section  1  of  the  Constitution; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  SPELLMAN: 
H.J.  Res.  913.  Joint  resolution  to  designate 
the  week  beginning  on  April  18,  1976.  as  Na- 
tional Private  Property  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Serrlce. 

By  Mr.  BUCHANAN   (for  himself,  Mr. 
Mabon,    Mr.    O'Neill,    Mr.   Rhodes, 
Mr.  McFall,  Mr.  Michel,  Mr.  Phuxip 
Burton,  Mr.  Anderson   of  lUlnols, 
Mr.   M(»gan,   Mr.  Broomfield,  Mr. 
Reuss,  Mr.  J.  William  Stanton,  Mr. 
Adams,  Mr.  Conable,  Mr.  Staggers, 
Mr.    Broyhill,    Mr.    Perkins,    Mr. 
Hutchinson,  Mr.  Zablocki,  Mr.  Deh- 
wiNSKi,  Mr.  Fascell,  Mr.  Fret,  Mr. 
Fbasex,  Mr.  Vaitoeb  Jagt,  and  Mr. 
Edwards  of  Alabama) : 
H.   Con.   Res.   606.   Concvurent   resolution 
to  urge  the  Soviet  Union  to  release  Qeorgi 
Vins  and  permit  religious  believers  within  Its 
borders  to  worship  God  according  to  their 
own  conscience;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  WHTTTEN : 
H.  Res.  1129.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  spe- 
cial supplemental  food  program  (WIC)  (de- 
ferral D76-106)  which  Is  proposed  by  the 
President  in  his  message  of  March  18,  1976, 
transmitted  imder  section  1013  of  the  Im- 
poimdment  Control  Act  of  1974;  to  the  Com- 
mittee on  Apprc^rlatlons. 

By  Mr.  IX>NG  of  Maryland  (for  him- 
self, Mr.  Fraser.  Mr.  John  L.  Burton, 
Mr.  Reuss,  Mr.  Pish,  Mr.  Ford  of 
Tennessee,  Mr.  Dellums,  Mr.  Dun- 
can of  Tennessee,  Mr.  IiIaguire,  Mr. 
Dent,  Mr.  Vander  Veen,  Ms.  Schroe- 
DER,  Mr.  Fisher,  Mr.  Melcher,  Mr. 
Miller  of  California,  Mr.  Alexan- 
der, Mr.  Hannaford,  Mr.  Beroland, 
Mb.  Burke  of  California,  Mr.  Rangel, 
Ms.  Mink,  Mr.  Wolff,  Mr.  AuCoin, 
Mr.  Downey  of  New  York,  and  Mr. 
AspiN) : 
H.  Res.  1130.  Resolution  creating  the  Select 
Committee  on  Nuclear  Proliferation  and  Nu- 
clear Export  Policy;   to  the  Committee  on 
Rules. 


349.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  National  Guard  training;  Jointly,  to  the 
Committees  on  Armed  Services,  and  Appro- 
priations. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  refened  as  follows: 

348.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  requesting 
that  Congress  propose  an  amendment  to  the 
Constitution  of  the  United  States  requiring 
that  the  Federal  budget  be  balanced;  to  the 
Committee  on  the  Judiciary. 


KlIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxii.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
ByMr.  FITHIAN: 

H.R.  13075.  A  bUl  for  the  reUef  of  Renard 
A.  Koehnemann;  to  the  Committee  on  the 
Judiciary. 

Bylilr.  McKINNEY: 

H.R.  13076.  A  bin  for  the  reUef  of  Anna 
Attanasio;  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  xxii,  petitions 
and  papers  •<Keve  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

438.  By  the  SPEAKER:  Petition  of  James  C. 
Martin  and  Kennetti  H.  McEauley,  StiUwater, 
Okla.,  relative  to  Indian  education  In  Okla- 
homa; to  the  Committee  on  Education  and 
Labor. 

439.  Also,  petition  of  Kaydene  Jordan, 
Singapore,  and  others,  relatu-e  to  taxation  of 
U.S.  citizens  living  abroad;  to  the  Committee 
on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  Xxiii,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.    12438 
By  Mr.  CABB: 

Page  a,  line  19,  after  "Navy,"  delete  "$7.- 
378,300,000"  and  insert  in  its  place,  "$6,438,- 
300,000" 

Page  2,  Une  19,  after  "Navy,"  delete  "^7,- 
378,800,000"  and  Insert  in  its  place,  "•6,788,- 
300,000" 

Page  2,  Une  6,  after  "Marine  Corps,"  delet* 
"$3,157,600,000"  and  insert  in  its  place  "$2,- 
987,600,000' 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congression&i.  Record  of 
April  5,  1976,  page  9481. 

H.R.  12586.  March  17,  1976.  International 
Relations.  Requires  express  Congressional  ap- 
proval prior  to  any  (1)  sale  of  defense  arti- 
cles or  services  to  i^ypt  under  the  I^>reigu 
Military  Sales  Act,  (2)  extension  of  any 
credit  or  guarantee  to  Egypt  under  such  Act, 
and  (3)  Issuance  of  an  export  license  for 
arms,  ammunition,  or  Implements  of  war  to 
Egypt  under  the  Mutual  Security  Act  of  1954. 

H.R.  12586.  March  17,  1976.  IntemaUonal 
Relations.  Prohibits  any  person  doing  busi- 
ness In  the  United  States  from  selling  wheat 
to  the  Soviet  Union  untU  October  1,  1976. 
tmless  the  President  determines  that  such 
sales  wUl  not  cause  serious  domestic  price 
Increases. 

Imposes  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  one  year,  or 
both  for  violation  of  this  Act. 

HJl.  12687.  March  17,  1976.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  the  govern- 
ment of  the  Virgin  Islands  upon  Its  applica- 


tion, to  be  used  for  any  governmental  pur- 
pose. 

HJl.  12588.  March  17,  1976.  Veterans'  Af- 
fairs. Revises  eligibility  requirements  for 
veterans'  dependency  and  Indemnity  com- 
pensation. 

H.R.  12589.  March  17,  1976.  Judiciary. 
Amends  the  Bankruptcy  Act  to  include 
among  debts  which  have  priority  specified 
debts  to  consumers  of  deposits  of  money 
made  In  connection  vrtth  the  ptirchase  of 
goods  or  services  for  personal  or  household 
tise  not  deUvered  on  the  date  of  bankruptcy. 

"EJR.  12590.  March  17,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  prohibit  a  pipeline  com- 
pany engaged  in  the  transportation  of  oil 
from  transporting  any  oU  through  Its  pipe- 
lines if  that  company  has  an  Interest  in  such 
ofl. 

HJl.  12691.  March  17,  1976.  Education  and 
Labor.  Amends  the  ClvU  Rights  Act  of  1964 
to  make  it  an  imlawful  employment  practice 
for  employers,  labor  organizations,  or  em- 
ployment agencies  to  discriminate  against  a 
physlcaUy  handicapped  Individual  because 
of  such  handicap. 

H.H.  12692.  March  17,  1976.  EducaUon  and 
Labor.  Directs  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  extend 
the  Youth  Conservation  Corps  program  to 
provide  year-round  employment  for  young 
adults  between  the  ages  of  19  and  24. 

HJl.  12593.  March  17,  1976.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1966  to  prescribe  crtndnal  penalties  for  the 
misuse  or  mlsapproprtatlon  of  Federal  funds, 
assets,  or  property  by  persons  connected  with 
fMeraUy  assisted  educational  entitles.  Pre- 
scribes criminal  penalties  for  obstructing 
related  lawful  Investigations  and  for  fraui- 
ulently  seeking  to  obtain  accreditation  as  re- 
quired by  such  Act. 

H.R.  12594.  March  17,  1976.  Banking.  Cur- 
rency and  Housing.  Prohibits  State  and  locp.l 
laws  which  permit  the  construction  of  build- 
ings or  other  obstructions  which  interfere 
with  tJie  effective  operation  of  solar  beating 
and  cooling  equipment. 

HJl.  12595.  Marcdi  17,  1876.  Banking.  Cur- 
rency and  Housing.  Amends  the  Federal  Re- 
serve Act  to  permit  the  payment  of  interest, 
on  demand  deposits  which  consist  of  public 
funds  of  the  United  States  or  of  a  State  or 
political  subdivision  or  instrumentality  of  a 
St»te. 

HJl.  12596.  March  17,  1976.  Education  and 
Labor.  Repeals  the  provisions  of  the  Pair 
Labor  Standards  Act  of  1938  which  permit 
t*©  employment  of  fuU-tlme  students  at  less 
than  the  minimum  wage  required  by  that 
Act. 

H.R.  12597.  March  17,  1976.  Ways  and 
Means.  Amends  the  Social  Seciurity  Act  to  in- 
clude hearing  aids  and  dentures  under  the 
Medicare  supplementary  medical  Insurance 
program. 

H.R.  12598.  March  17,  1976.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  require  that 
State  plans  submitted  for  the  purpose  of  re- 
ceiving grants  under  the  libraries  and  learn- 
ing resources  provisions  of  such  Act  give  sat- 
isfactory assurances  that  the  per  pupU 
amount  (previously  aggregate)  to  be  ex- 
pended by  the  State  and  Its  local  educational 
agencies  from  funds  derived  from  non-Fed- 
eral sources  for  specified  programs  for  each 
fiscal  year  will  not  be  less  than  95  percent  of 
the  amount  so  expended  for  the  previous  fis- 
cal year. 

Authorizes  the  Commissioner  of  Education, 
under  specified  conditions,  to  waive  such  re- 
quirement. 

HJl.  12699.  March  17,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Consumer 
Credit  Protection  Act  to  prohibit  ^>ecifled 
practices  In  the  case  of  second  mortgages 
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■which  secure  residential 
prepayment  penalty 
portunlty  for  Judicial 
ment  through  collection 
remedies  with  respect  to 

H.R.    12600.   March    11 
Amends  the  Rural 
\-o  revise  criteria  used  li 
oi  interest  rates  for 
Electrification 

H.R.  12601.  March  17, 
pands  the  annuity  plan 
pendent  children  of  U.S 
the  widowers  of  such 
v;ldowers,  and  dependent 
rector  of  the  Federal 
administrative  assistant 
of   the   United  States 
necessary  to  vest  rights 
ments  and  ciianges  the 
putation. 

Establishes  a  Judicial 
Fund  on  the  books  of 

H.R.    12602.   March    17, 
Directs  the  Secretary  of 
loans  available  to  agrlcu 
suffer  losses  as  a  result  o 
cultural   commodities   or 
tined  or  condemned 
ties  or  livestock  have 
toxic    chemicals 
health. 


property  including: 
foreclosure  without  op- 
hearing,  and  harass- 
practices.  Prescribes 
any  violation. 
1976.   Agriculture. 
Electrification  Act  of  1936 
the  determination 
borrdwers  from  the  Rural 
I  Admlnistr  ition. 

1976.  Judiciary.  Ex- 
for  widows  and  de- 
Judges  to  include 
officials  and  the  widows, 
children  of  the  Dl- 
Judlcial  Center  and  the 
X)  the  Chief  Justice 
S  aortens  the   period 
1  n  the  annuity  pay- 
sasls  of  their  com- 


tte 


beca  use 
been 
dangerc  us 


Survivors'  Annuity 
U.S.  Treasury. 
1976.   Agriculture. 
J  griculture  to  make 
Ifural  producers  who 
having  their  agri- 
livestock  quEiran- 
such  commodi- 
found  to  contain 
to    the    public 


HJi.  12603.  March  17, 
cation  and  Labor. 


li  76.  Judiciary;  Edu- 


requir(  ment 


Prohibits     the 
goals  designed  to  establish 
grams  to  expand  applicant 
tive   action    programs   required 
grantees  or  contractors. 

Prohibits  findings  of 
based  solely  on  composition 
membership,  and  (2)   u 
act  of  discrimination 


iiscrlmlnation    (1) 

of  work  force  or 

based  upon  an 


nless 


Prohibits  court  or  agen(  y 
discrimination  to  enforcp 
which  establish  quotas. 

Prohibits  Federal   Institumentalltles 
requiring  the  collection 
race,  color,  religion,  national 
by  employers,  labor  organizations 
grantees  or  contractors. 

H.R.    12604.    March    17 
Means.  Amends  the  Social 
maintain  the  Inpatient 
under    the   Medicare 
which  was  applicable  duhng 
1975. 


H.R.    12605.  March   17 
Operations.  Revises  the  fi^al 
of  specified  public  laws  li 
them  to  the  CX:tober-i 


Tlie  Senate  met  at  12 
and  was  called  to  ord^r 
President  pro  tempore  ( 


PRAYER 

The  Reverend  Prescot  t 
D.D.,  minister,  the  First 
ton,  Milton,  Mass.,  offered 
prayer : 


O  Thou  Heavenly  Pa 
words   of   each   of   Tht^ 
gathered  as  he  whispfrs 
prayer: 

Wait,  O  World,  for  orie 
while  I  climb  the  secret 
rare  plain  of  survey,  ix 
I  can  catch  a  distant 
land's  brave  past,  see  a 
self,  anxiously  behold 
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of     quotas, 
quotas,  or  pro- 
pools  In  alBrma- 
of   Federal 


ordered  relief  for 
quotas   or   goals 

from 

data  relating  to 

ortgln,  or  sex, 

or  Federal 


1976.    Ways    and 

Security  Act  to 

l^ospltal  deductible 

at   the   level 

calendar  year 


pro{  ;ram 


1976.  Government 

year  provisions 

order  to  conform 

fiscal  year. 


Sep  ;ember 


H.R.  12606.  March  17,  1976.  Government 
Operations.  Revises  provisions  of  existing 
law  to  reflect  the  transition  to  the  October- 
September  fiscal  year. 

H.R.  12607.  March  17,  1976.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  re- 
vise the  eligibUity  requirements  for  small 
business  home-building  firms  for  assistance 
under  the  act.  Stipulates  that  determina- 
tions by  the  Small  Business  Admlni.sti-atlon 
of  the  reasonable  assurance  of  repajrment 
of  prospective  loans  shall  be  made  on  a  case- 
by-case  basis. 

H.R.  12608.  March  17,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pow- 
er Act  to  direct  the  Federal  Power  Commis- 
sion to  require  utilities  to  file  curtailment 
plans  to  meet  anticipated  power  shortages. 

Requires  public  hearings  on  proposals  for 
utility  rate  Increases.  Authorizes  the  Com- 
mission to  take  additional  measures  to  elim- 
inate discriminatory  and  anticompetitive 
practices  by  utilities. 

H.R.  12609.  March  17,  1976.  Ways  and 
Means.  Amends  the  medicare  program  of 
the  Social  Security  Act  to  include  payment 
for  eyeglasses  and  optometrlc  or  medical  vis- 
ion care  under  the  supplementary  medical 
insurance  program. 

H.R.  12610.  March  17,  1976.  Banking,  Cur- 
rency and  Housing.  Authorizes  the  Secretary 
of  the  Treasiu-y  to  make  grants  to  local  gov- 
ernments for  emergency  support  of  fireflght- 
ing  services  in  Instances  where  local  economic 
problems  threaten  to  reduce  to  an  unsafe 
level  the  number  of  firefighters. 

H.R.  12611.  March  17,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Medicaid 
program  of  the  Social  Security  Act  to  au- 
thorize the  States  to  include  in  their  plans 
for  medical  assistance  arrangements  for  the 
purchase  of  laboratory  and  X-ray  services. 

H.R.  12612.  March  17,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  tax  credit  in  an  amoiint 
of  $250  for  each  individual  who  is  at  least 
61  years  of  age  before  the  beginning  of  the 
taxable  year,  whose  principal  place  of  abode 
during  the  taxable  year  is  the  principal  res- 
idence of  the  taxpayer,  and  who  Is  not  a 
lodger  with  the  taxpayer. 

VLR.  12613.  March  17,  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  individual 
to  the  United  States  for  permanent  resi- 
dence. 

H.R.  12614.  March  17,  1976.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  admit  a  certain  bell  to  the  United  States 
free  of  duty. 

H.R.  12615.  March  17,  1976.  Judiciary.  De- 


clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HOUSE  JOINT  RESOLUTIONS 

H.J.  Res.  871.  March  17,  1976.  Judiciary. 
Proposes  a  Constitutional  amendment  stat- 
ing that  the  Congress  and  the  States  shall 
have  power  to  protect  life  Including  the  un- 
born at  every  stage  of  biological  development 
irrespective  of  age,  health,  or  condition  of 
physical  dependency. 

H.J.  Res.  872.  March  17,  1976.  Judiciary 
Proposes  an  amendment  to  the  Constitution 
which  Includes  unborn  offspring  within  the 
definition  of  "person"  for  purposes  of  the 
fifth  and  fourteenth  Articles  of  Amendment 
to  the  Constitution. 

H.J.  Res.  873.  March  17,  1976.  Post  Of- 
fice and  Civil  Service.  Authorizes  and  requests 
the  President  to  Issue  a  proclamation  des- 
ignating the  week  beginning  on  Novem- 
ber 7,  1976.  as  "National  Respiratory  Ther- 
apy Week". 

H.J.  Res  874.  March  17,  1976  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  issue  annually  a  proclamation  des- 
ignating the  seven-day  period  conunenclng 
on  April  30  of  each  year  as  "National  Beta 
Sigma  Phi  Week". 

H.J.  Res.  875.  March  18,  1976.  Judiciary. 
Proposes  a  Constitutional  amendment  which 
provides  for  the  election  of  Presidential  and 
Vice  Presidential  electors.  Provides  that  the 
person  having  the  greatest  number  of  elec- 
toral votes  for  President  shall  be  the  Presi- 
dent, and  the  person  having  the  greatest 
number  of  electoral  votes  for  Vice  President 
shall  be  the  Vice  President. 

H.J.  Res.  876.  March  18,  1976.  Post  Of- 
fice and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  Issue  a  proclama- 
tion designating  the  week  beginning  on  No- 
vember 7,  1976,  as  "National  Respiratory 
Therapy  Week". 

H.J.  Res.  877.  Maich  18,  1976.  Post  Of- 
fice and  Civil  Service.  Designates  April  8, 
1976.  as  "National  Food  Day". 

H.J.  Res.  878.  March  18,  1976.  Past  Of- 
fice and  Civil  Service.  Designates  April  8, 
1976,  as  "National  Food  Day". 

H.J.  Res.  879.  March  22,  1976.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  Issue  annually  a  proclamation  desig- 
nating the  seven-day  period  commencing  on 
April  30  of  each  year  as  "National  Beta  Sigma 
Phi  Week". 

H.J.  Res.  880.  March  22,  1976.  Post  Of- 
fice and  Civil  Service.  Authorizes  the  Presi- 
dent to  designate  the  second  full  calendar 
week  in  March  of  1976  as  "National  Employ 
the  Older  Worker  Week". 
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o'clock  meridian 
by  the  Acting 
*dr.  Metcalf)  . 


B.  Wintersteen, 

Pai-ish  in  Mil- 

the  following 


ler,  consider  the 

servants   here 

his   personal 


short  moment, 

stairs  to  that 

^m  whose  height 

glimpse  of  our 

little  within  my- 

1  he  world  of  my 


daily  involvement,  and  peer  dimly  to- 
ward the  future. 

In  this  brief  moment  I  flee  from  the 
strident  sounds  and  tensions,  from  the 
pain  and  sti-ife  and  puzzlement  of  this 
life,  to  find  again  that  peace,  which 
sometimes  seems  lost  forever — that  peace 
which  enables  my  endurance  of  this  fret- 
ful world  and  engenders  within  me  a 
fresh  resolve  to  travel  the  ways  of  good. 

In  this  moment  I  hear  above  the 
clamor  of  life's  demands  and  the  people's 
crying  needs  Thy  gentle  summons  and 
pledge  myself  to  the  larger  good,  the 
nobler  cause,  in  the  love  of  ti-uth  and  in 
the  spirit  of  Jesus  Christ  and  the  holy 
souls  of  all  the  ages,  who  have  joined  to 
Thy  worship  the  service  of  their  fellow 
men. 

Hear,  Thou  my  prayer,  O  God.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, April  5,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS  DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Sen'ices,  the  Committee  on  the 
Judiciary,  the  Committee  on  Commerce, 
and  the  Select  Committee  To  Study  Gov- 
ernmental Operations  With  Respect  to 
Intelligence  Activities  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 


April  6,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


9607 


I  ask  imanimous  consent  that  aU  other 
committees  be  authorized  to  meet  until 
1  p.m.  or  the  end  of  the  morning  busi- 
ness, whichever  comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 


CONSIDERATION   OF   CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos.  701 
and  702. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL  MUSEUM   OF  THE 
SMITHSONIAN   INSTITUTION 

The  Senate  proceeded  to  consider  tlie 
bill  (S.  2945)  to  amend  the  Act  of  Oc- 
tober 15.  1966  (80  Stat.  953;  20  U.S.C. 
65a),  relating  to  the  National  Museum 
of  the  Smithsonian,  so  as  to  authorize 
additional  appropriations  to  the  Smith- 
sonian Institution  for  candying  out  the 
purposes  of  said  act,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  an  amendment  on 
page  1,  line  7,  strike  "1980."  and  insert 
"1980.".";  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled,  That  section 
2(b)  of  the  National  Museum  Act  of  1966  (20 
U.S.C.  65a)  is  amended  to  read: 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Smithsonian  Institution 
$1,000,000  each  year  for  fiscal  vears  1978, 
1979,  and  1980. '. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  thii'd  reading,  read  the  third  time, 
and  passed. 


INSCRIPTION  OF  ALASKA  AND  HA- 
WAn  ON  THE  LINCOLN  MEMO- 
RIAL 

The  Senate  proceeded  to  consider  tlie 
bill  (S.  64)  to  provide  for  the  addition  of 
the  names  of  the  States  of  Alaska  and 
Hawaii  to  the  list  of  the  48  States  in- 
scribed upon  the  walls  of  the  Lincoln 
Memorial,  which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  an  amendment  on  page  2, 
line  1,  following  "Hawaii."  insert  the 
following: 

■  Such  authorization  is  contingent  on  ap- 
proval of  the  design  and  plans  for  such  in- 
scriptions by  the  Commission  of  Fine  Arts, 
the  National  Capital  Planning  Conunisslon, 
and  the  Advisory  Council  on  Historic  Pres- 
ervation. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  pxirposes  of  this  Act. 

So  as  to  make  the  biU  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpose  of  adding  the  names  of  Alaska  and 
Hawaii  to  the  existing  list  of  names  of  the 
forty-eight  States  inscribed  on  the  walls  of 
the  Lincoln  National  Memorial,  the  Secretary 
of  the  Interior  Is  authorized  and  directed  to 
take  such  action  as  may  be  necessary  to  In- 
scribe on  the  walls  of  such  memorial,  at  an 
approi>riate  place  In  a  manner  and  style  con- 


sistent vrlth  the  existing  inscriptions  of  the 
names  of  the  forty-eight  States,  the  names 
of  the  States  of  Alaska  and  HawaU.  Such  au- 
thorization Is  contingent  on  approval  of  the 
design  and  plans  for  such  inscriptions  by  the 
Commission  of  Fine  Arts,  the  National  Capi- 
tal Planning  Commission,  and  the  Advisory 
Council  on  Historic  Preservation. 

Sec.  2.  There  are  authcHlzed  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


THEY  SHAME  US  ALL 

Mr.  MANSFIELD.  Ml'.  President,  last 
week  I  had  some  remarks  to  make  about 
the  crude,  cruel,  and  outrageous  behavior 
of  a  group  of  young  people  in  Madison, 
Wis.,  in  caricaturing  Gov.  George  Wal- 
lace, of  Alabama,  a  candidate  for  the 
Democratic  nomination  for  the  Presi- 
dency. 

These  people  came  in  wheelchairs — 
and  the  young  can  be  cruel — wearing 
masks  resembling  Arthur  Bremer,  who 
attempted  to  assassinate  Governor  Wal- 
lace. They  were  obscene  in  their  re- 
marks. I  thought  it  was  thoroughly  un- 
American  and  out  of  character  for  this 
Nation. 

At  the  same  time,  perhaps,  the  same 
group  spat  upon  another  Democratic 
candidate  for  the  Presidency,  our  col- 
league. Senator  Hewry  Jackson,  of 
Washington. 

I  do  not  condone  either  of  those  acts. 
I  deplore  them.  They  were  utterly  un- 
called for  and  distasteful. 

In  relation  to  those  antics  or  tactics, 
I  ask  imanimous  consent  that  an  arti- 
cle on  the  editor's  page  of  the  U.S.  News 
&  World  Report,  under  date  of  April  12, 
1976,  entitled  "They  Shame  Us  All"  by 
Howard  Flieger,  be  printed  in  tlie 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

They  Shame  Us  All 
(By  Howard  Flieger) 

It  Is  like  the  gasp  forced  by  a  sudden  ill- 
ness to  be  made  to  feel  ashamed  of  being  an 
American. 

Yet,  each  and  every  one  of  us  must  feel 
soUed  and  degraded  because  of  the  mindless 
conduct  of  a  handful  of  showofls  In  Madison, 
Wis.,  the  other  day. 

Imagine  spitting  into  the  face  of  a  man 
who  many  consider  worthy  of  being  elected 
President  of  the  United  Stateis. 

Imagine  the  cruelty  of  mocking  a  crippled 
Governor  who  aspires  to  national  leadership 
by  taunting  him  with  caricatures  of  a  maniac 
who  maimed  him  four  years  ago. 

One  need  not  be  an  admirer  of  Henry 
Jacluon  or  George  WaUace  to  be  revolted  by 
the  crudities  of  a  few  who  took  it  upon  them- 
selves to  bring  a  presidential  campaign  down 
to  the  sordid  level  of  a  Satxu-day-night  brawl 
In  a  back  alley. 

The  tragedy  is  that  all  of  us  are  their  vic- 
tims, spattered  by  their  muck.  Nobody  could 
look  at  the  photograph  of  Senator  Jackson 
with  a  glob  of  spittle  coursing  down  his  brow 
without  being  ashamed. 

There  is  yet  another  humiliation.  In  all 
llkeliliood,  those  who  Insulted  \i8  in  Madison 


aren't  even  voters.  Chances  are  they  won't 
be  around  when  the  polls  open. 

In  the  opinion  of  this  writer,  they  were  a 
coarse-mannered  rabble.  And  the  sad  thing 
is  that  they  chose  for  their  imoouth  demon- 
stration the  sou  of  a  State  that  has  made  a 
distinctive  contribution  to  the  political  evo- 
lution of  this  country. 

Wisconsin  product  Joe  McCarthy.  But  It 
also  produced  the  La  FoUettes,  father  and 
sons,  and  many  others  of  marked  stature 
Agree  with  them  or  not,  some  of  the  great 
debates  on  national  issues  were  put  In  mo- 
tion by  the  people  of  Wisconsin.  They  added 
the  ginger  of  discord,  and  they  often  added 
dignity  to  the  public  life  of  America. 

Our  political  history  Is  filled  with  antics. 
Biit  it  Is  also  filled  with  cameos  of  a  people 
who  feel  deeply  the  responeibUity  of  govern- 
ing thnnselves  and  of  choosing  those  who 
will  be  their  leaders. 

One  has  only  tc  read  the  Federalist  Papers, 
the  Lincoln-Douglas  debates,  the  stimulating 
writings  of  George  Washington,  Thomas  Jef- 
ferson and  Woodrow  WUson  to  thrill  at  thp 
acuteness  of  creative  thinking  that  has  sea- 
soned  the  politics  of  America. 

Any  man  or  woman  who  chooses  to  bid  for 
the  right  to  lead  this  nation  deserves  its  re- 
spect. One  doesn't  have  to  agree  with  a  candi- 
date's program.  But  each  of  them  offers  a 
choice,  and  it  is  both  a  privUege  and  a  duty 
for  the  people  to  hear  them  out. 

Do  Americans  spit  on  them? 

Do  Americans  Jeer,  stone  them  with  per- 
sonal insults  and  demean  them  with  tasteles^w 
reminders  that  four  years  ago  somebody  tried 
and  failed  to  klU— and  in  so  doing  crippled  u 
man  in  body  but  not  in  dedication? 

Very,  very  few  Americans  do  such  thiut;.s 
That  has  been  true  for  200  years,  and  cer- 
tainly will  be  true  In  the  futiwe. 

But  what  of  the  few?  Most  of  us  have  never 
been  comfortable  with  the  suppression  of  mi- 
norities. In  one  sense  or  another,  we  are  all 
creatiu-es  of  minorities.  It  is  the  minorities  iti 
meld  that  make  majorities. 

Still,  personal  tolerance  of  other  vlew.s 
shoiUd  not  extend  to  the  point  of  condon- 
ing those  who  besmirch  us. 

After  the  Madison  episode.  Governor  Wal- 
lace's manager  in  Wisconsin  said  : 

"Well,  this  is  one  of  the  things  we  have  to 
put  up  with.  There  are  a  few  sick  individuals 
In  oiu-  society." 

That  is  typical  of  us  Americans — we  usu- 
ally forgive  those  who  offend.  And  we  shrug 
and  "put  up  with"  conduct  that  hxirts  us  in 
our  own  peace  of  mind. 

But  we  certainly  are  entitled  to  resent 
those  few  who  make  the  rest  of  us  ashamed. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Oregon  (Mr.  Pack  wood)  to  attend  the 
UJJ.  Conference  on  Trade  and  Develop- 
ment—UNCTAD— to  be  held  in  Nairobi. 
Kenya,  May  3  to  28, 1976. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
seek  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  tlie  Sen- 
ator from  Colorado  (Mr.  Haskell)  is  rec- 
ognized for  not  to  exceed  15  minutes. 
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'Oi-dered  to  be  printed  and  referred  to 
ttie  Committee  on  Finance.) 

CONTINTTTNG  EKOSION  OF  THE  INCOME  TAX  BASE 

Mr.  HASKELL.  Mr. 'president,  yester- 
day I  briefly  addressedi  myself  to  the  sub- 
ject of  the  continuing ,  erosion  of  the  in- 
come tax  base,  pointing  out  that  corpo- 
rate revenues  from  mcome  taxes  had 
declined  over  the  past  15  years  dramatic- 
ally and  pointing  out  ithat  the  so-called 
progressive  tax  on  individuals  is,  in  fact, 
not  very  progressive.   I 

I  discussed  two  reasons  for  this  unfor- 
tunate situation:  Firsp,  special  rates  of 
tax  given  to  special  people;  and  second, 
artificial  deductions  jgiven  to  certain 
people.  Ai-tificial  deductions  have  been 
defined  by  the  Committee  on  Ways  and 
Means  in  their  report  fis  accelerated  de- 
ductions which,  in  fafct,  do  not  reflect 
real  econOTnic  losses.  J 

Yesterday,  Mr.  President,  I  submitted 
one  amendment,  and  1  intend  to  submit 
today  a  second  amenqment,  to  try  and 
effect  some  structural  fefonns  in  our  in- 
come tax  laws.  I 

The  amendment  which  I  am  submit- 
ting today  would  reped  two  particularly 
invidious  artificial  deductions.  One  is 
the  so-called  ADR  or  $sset  depreciation 
range.  If  repealed,  we  t^ould  then  add  to 
the  Federal  Treasury  SI. 6  billion  for  fis- 
cal year  1977.  The  sefcond  amendment 
repeals  the  other  so-called  rapid  depre- 
ciation schemes  on  real  property,  which 
would  add  to  the  Pedial  Ti-easui-y  $1.3 
billion.  This  is  a  total  ^f  $2.9  billion. 

Quite  obviously,  Mri  President,  any- 
body investing  in  Income-producing 
property  is  entitled  to  depreciation,  and 
the  depreciation  should  be  over  the  use- 
ful life  of  tile  asset,  [whether  that  is 
measured  in  a  period  ot  time  or  whether 
it  is  measured  by  use:  that  is,  the  num 
ber  of  units  a  particu^r  machine  puts 
out. 


But  these  artificial 
in  the  case  of  the 
range,    allow   an   arbit 
shorter  useful  life,  and  i 


eductions,  which, 
;t  deprecis^ion 
iry  20  percent 
the  case  of  ac- 


celerated depreciation,  double  the  nor- 
mal depreciation  deductions,  are  the 
source  of  great  erosloii  of  income  tax 
base.  They  skew  the  (conomy,  in  that 
they  induce  people  to  liiake  investments 
for  tax  rather  than  economic  reasons. 
They  are  used  most  frequently  by  the 
larger  corporate  enterprises  of  this 
country.  They  are  not  deflective  of  what 
would  be  noi-mal  exper  ses  on  a  balance 
sheet.  And,  Mr.  President,  they  do  an- 
other thing:  Because  df  these  artificial 
deductions,  which  migh  t  be  compared  to 
phantom  freight  in  ths  antitrust  laws, 
the  use  of  so-called  tax 

The  Committee  on  4^ays  and  Means 
in  the  House  of  Representatives  recog- 
nized the  artificiality  jof  these  deduc- 
tions, but  instead  of  e  iminating  them, 
tlie  committee  tried  to  ^jatch  up  the  so- 
called  tax  shelters  by  placing  some  limits 
on  them.  One  of  our  goals — at  least  I  as- 
sume it  is  one  of  our  itoals — in  inc<»ne 


taxation  is  simplicity.  But  by  trying  to 
patch  up  tax  shelters,  the  Committee  on 
Ways  and  Means  has  written  about  35 
complicated  provisions  into  the  measure 
now  before  the  Committee  on  Finance 
of  the  Senate,  when  they  could  have  at- 
tacked artificial  deductions  head  on,  and 
eliminated  them.  By  one  sentence,  they 
could  have  repealed  this  particular  pro- 
vision and  saved  themselves  35  pages  of 
great  complexity. 

Of  course,  there  will  be  those  who  ai-gue 
that  these  artificially  rapid  deductions 
are  merely  deferrals  of  income  tax.  It  is 
very  obvious,  I  think,  to  anyone  who  has 
looked  into  the  matter,  that  in  an  ex- 
panding corporate  enterpri.se,  this  is  not 
just  deferral.  It  is  tax  forgiveness,  be- 
cause as  the  company  adds  to  depreci- 
able property  year  by  yeai'  as  it  grows — 
and  this  is  particularly  true  in  the  utility 
field — the  deferred  taxes  never  catch  up 
with  them,  because  they  are  always  tak- 
ing twice  as  much  depreciation  as  they 
are  entitled  to.  The  huge  depreciation 
deductions  more  than  offset  the  recap- 
tured losses  of  past  yeai-s.  But  even,  Mr. 
President,  should  it  not  be  a  permanent 
avoidance  of  income  taxes,  at  the  very 
least  it  is  an  interest-free  loan  from  the 
U.S.  Government  to  those  cei-tain  in- 
dividuals, and  I  see  no  reason  why  the 
U.S.  Government  should  grant  interest- 
free  loans.  Certainly  no  Member  of  this 
body  and  no  member  of  the  public  could 
go  into  a  financial  institution  and  get  a 
comparable  loan. 

For  this  reason,  I  submit  an  amend- 
ment to  H.R.  10612,  which  I  shall  present 
at  the  markup  of  that  bin  in  the  Com- 
mittee on  Finance,  and  if  the  Committee 
on  Finance  does  not  see  fit  to  adopt  it, 
I  will  then  pursue  it  on  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
will  be  rceived  and  printed,  and  ap- 
propriately referred. 

Mr.  HASKELL.  Mr.  President,  I  re- 
iterate what  I  stated  yesterday,  that  I 
have  additional  amendments — actually 
only  two  or  three — which  pick  up  a  total 
of  about  $15  billion  in  tax  shelters  that 
we  can  use  to  provide  tax  relief  to  the 
low-income  and  middle -income  groups. 
If  the  Committee  on  Finance  will  not 
accept  these  amendments.  I  hope  that 
the  Senate  as  a  whole  will. 
I  j'ield  back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  PROXMIRE.  It  is  my  understand- 
ing that  the  Senator  from  Missouri  (Mr. 
Eagleion.)  tias  had  time  reserved  follow- 
ing the  Senator  from  Colorado  (Mr. 
Haskell)  ;  is  that  corect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct.  Under  the  previous 
order,  the  Senator  from  Missouri  has  15 
minutes. 

Mr.  PROXMIRE.  I  have  discussed  tiiis 
with  Senator  Eagleton,  and  it  is  all  right 


with  him  if  I  go  ahead  with  remarks  I 
have  prepared  in  response  to  his  speech. 

Mr.  MANSFIELD.  Mi-.  President,  I  ask 
unanimous  consent  that  the  15  minutes 
assigned  to  tiie  Senator  from  Missouri 
(Mr.  Eagleton)  be  transferred  to  the 
Senator  from  Wisconsin  (Mr.  Proxmire;  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  PROXMIRE.  I  thank  the  Senator, 
and  I  am  sure  Senator  Eagleton  appre- 
ciates it  as  well.  We  have  an  urgent  mat- 
ter before  the  committee. 

(By  imanimous  consent,  the  remarks 
made  by  Mr.  Peoxmire  at  this  point  in 
the  pr(x:eedings  are  printed  in  today's 
Record  following  the  remarks  of  Mr. 
Eagleton.) 


DR.  MALCOLM  CURRIE 

Mr.  EAGLETON.  Mr.  President,  jcs- 
terday's  New  York  Times  contains  a  dis- 
turbing story  about  the  activities  of  a 
man  who  has  more  to  do  with  the  spend- 
ing of  taxpayers'  money  than  any  other 
single  Government  employee.  That  man 
is  Dr.  Malcolm  Currie,  the  Pentagon's 
Director  of  Research  and  Development. 
Dr.  Currie,  like  many  of  his  colleagues  in 
Gerald  Ford's  Pentagon,  is  a  former  em- 
ployee of  a  large  defense  contractor,  in 
this  instance  Hughes  Aircraft — ^historical 
note — prominently  mentioned  in  toda>'s 
press. 

According  to  tlie  Times  story,  by  t.h° 
experienced  defense  reporter,  John  Fin- 
ney, Dr.  Currie  was  confronted  with  a 
crucial  decision  upon  his  return  from 
Bimlni  in  the  Bahamas,  where  he  was 
flown  for  a  free  fishing  vacation  on  a 
Rockwell  International  jet.  Would  he 
recommend  approval  for  Rockwells 
Condor  missile?  Or  would  he  acknow  1- 
edge  the  serious  technical  difBculties  a 
Navy  test  team  had  revealed  and  recom- 
mend delay  or  cancellation  of  tlie  §500 
million  project? 

According  to  the  Times  story.  Dr.  Cur- 
rie not  only  recommended  approval  of 
the  missile,  but  he  also  signed  a  memo- 
randum emphatically  endorsing  the 
Condor  program  and  strongly  recom- 
mending a  production  go-ahead. 

At  a  September  29  meeting  to  decide 
Condor's  fate.  Dr.  Currie  reportedly 
said  that — 

He  had  beeu  assured  by  company  officiaLs 
that  the  developmental  problems  (described 
so  explicitly  In  the  Navy  report)  could  be- 
over  come. 

The  other  three  principals  at  that 
meeting  indicated  they  would  vote  again 
against  a  production  go-ahead,  according 
to  the  New  York  Times.  Yet  Dr.  Currie 
went  to  extraordinary  lengths  to  switch 
their  votes  on  the  decision.  He  eventually 
prevailed  upon  two  of  his  colleagues  and 
Condor  seemed  in  the  clear.  Fortu- 
nately, however,  conscientious  Defense 
Department  employees  let  GAO  defense 
analysts  in  on  Condor's  problems. 

Deputy  Secretary  William  dements 
had  no  choice  but  to  take  the  advice  of 
GAO  and  reversed  Dr.  Currie's  recom- 
mendation. But  a  d^berate  decision  was 
l^n  apparently  made  to  keep  this  de- 
cision from  the  Senate  Appropriations 
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Committee,  which  at  the  time  was  mark- 
ing up  the  defense  bill. 

Mr.  President,  I  became  aware  of  the 
details  of  this  decision  as  the  defense  bill 
was  being  considered  on  the  Senate  floor 
in  Novemb«-  of  last  year.  I  joined  with 
Chairman  McClellan  in  an  amendment 
to  hold  back  production  money  for  Con- 
dor until  the  Navy  proved  it  would  work 
effectively.  Yet  I  did  not  know  until  yes- 
terday about  the  highly  questionable  tac- 
tics used  by  Dr.  Currie  to  advance  the 
cause  of  a  system  he  knew  to  have  serious 
technical  deficiencies. 

Just  last  week  Dr.  Cm'rie  was  in  Eu- 
rope negotiating  important  matters  with 
oui"  NATO  allies.  He  is  continually  mak- 
ing decisions  worth  millions  to  Rockwell 
and  Hughes  and  other  defense  contrac- 
tors. And  he  frequently  appears  as  a  wit- 
ness before  congressional  committees  to 
support  the  R.  &  D.  portion  of  the  de- 
fense budget. 

A  man  with  this  responsibihty  should 
not  be  allowed  to  continue  under  this 
dark  cloud  of  suspicion.  The  integrity  of 
a  man  who  handles  10  billion  tax  doUars 
annually  must  be  unassailable. 

The  Times  story  also  quotes  an  indus- 
try representative  as  stating  that  Dr. 
Cmrie  was  "making  tlie  rounds"  to  in- 
quire about  prospective  employment  with 
(ief  ense  contractors.  It  also  raises  serious 
questions  about  his  relationship  with  his 
former  employer,  Hughes  Aircraft.  If  in- 
deed Dr.  Currie  had  this  type  of  relation- 
ship with  industry,  could  he  reasonably 
be  expected  to  impartially  decide  matters 
affecting  those  firms? 

It  is  known,  for  example,  that  Dr.  Cur- 
rie personally  negotiated  with  the  Ger- 
man and  Fi'ench  Governments  for  the 
Roland  air  defense  system. 

He  approved  extensive  modifications 
to  that  system — modifications  which  be- 
came highly  controversial  because  the 
foreign  manufacturers  considered  them 
unnecessary.  Interestingly,  Hughes  Air- 
craft was  awarded  the  contract  to  de- 
velop the  expensive  changes.  The  con- 
tract has  thus  far  resulted  in  a  $40  mil- 
lion cost  overrun. 

Perhaps  this  and  other  decisions 
were  made  simply  because  Dr.  Currie,  as 
the  Times  describes  it,  has  a  "techno- 
logical zeal  for  new  weapons."  Whatever 
may  have  been  Dr.  Currie's  motive,  the 
appearance  of  impropriety  has  now 
badly  damaged  the  credibihty  of  a  man 
who  is  constantly  called  upon  to  make 
controversial  decisions  involving  mil- 
lions of  dollars. 

Mr.  President,  this  newspaper  accoimt 
raises  grave  questions  of  personal  con- 
duct that  cannot  go  unanswered.  I  have 
written  to  Secretary  of  Def&ose  Rums- 
feld to  ask  that  he  immediately  suspend 
Dr.  Currie  until  an  investigation  of  these 
highly  questionable  actions  is  conducted. 

Whether  or  not  there  is  a  connection 
between  Dr.  Currie's  Rockwell-spon- 
sored vacation  to  Bimlni  and  his  decision 
to  support  Condor — or  whether  or  not 
Dr.  Currie  was  arranging  his  own  pros- 
pective emplosrment  with  defense  con- 
tractors, the  appearance  of  impropriety 
must  now  be  dealt  with  forthwith.  The 


fine  previously  levied  by  Secretary 
Rumsfeld,  because  of  Dr.  Currie's  Bimlni 
trip  is  net  sufficient  to  clear  this  con- 
taminated air.  Dr.  Currie  will  not  regain 
the  confidence  he  needs  to  fulfill  his  re- 
sponsibilities until  these  serious  charges 
are  answered  in  full. 

In  fairness  to  Dr.  Currie,  there  may 
be  no  improper  connection  v^atsoever 
betweeu  his  decision  on  Condor  and 
his  relationship  with  Rockwell.  He  may 
have  had  some  vaUd  reason  for  ignor- 
ing the  Navy's  test  report  and  for  taking 
the  extraordinary  steps  lie  did  to  win 
approval  for  the  missile.  In  addition, 
those  who  claimed  that  he  has  been  im- 
properly approaching  contractors  for 
work  may  have  been  mistaken. 

Dr.  Cm-rie  should  have  che  opportunity 
to  defend  himself  in  a  public  forum.  I 
am  hopeful  that  a  congressional  com- 
mittee will  urgently  examine  these 
charges  and  either  clear  Dr.  CuiTie  or 
censure  him. 

I  note  that  Senator  Psoxiore's  Joint 
Committee  on  Defense  Production  has 
been  closely  examing  these  confiict-of- 
interest  cases.  I  hope  Chairman  Prox- 
MniE  will  give  this  matter  his  immediate 
attention. 

Until  these  matters  are  resolved.  Dr. 
Currie  should  be  prevented  from  making 
any  further  decisions  that  affect  the 
defense  of  this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  April  5  to  Secre- 
tary Rumsfeld  and  the  New  York  Times 
article  by  Mr.  Finney  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Donald  H.  Bttmsfeld, 
Secretary  of  Defense,  Department  of  Defense, 
The  Pentagon,  Washington,  D.C. 

Deab  Mk.  Secketary:  This  morning's  Neto 
York  THmes  contains  a  story  by  correspond- 
ent John  W.  Plnney  which  raises  very  serlotis 
questions  about  the  activities  of  Dr.  Malcolm 
R.  Currie,  your  Director  of  Defense  Research 
and  Engineering.  This  article  Indicates  that 
Dr.  Currie  went  to  extraordinary  lengths  to 
g^ln  the  Department's  approval  of  the  CON- 
DOR missile  program  despite  the  fact  that 
a  Navy  test  group  and  other  offices  within 
OSD  raised  serious  questions  about  the  mls- 
sUe's  rellabUlty. 

While  taking  these  actions  to  override  the 
recommendations  of  Bn  independent  test 
group  should  normaUy  raise  questions,  the 
circumstances  here  are  particularly  su;^>ect. 
Dr.  Currie's  actions  in  favor  of  the  CONDOR 
program  were  taken  immediately  upon  his 
retiirn  from  Bimlni  where  he  was  flown  for 
a  vacation  on  a  Rockwell  International  jet. 
As  you  know,  Rockwell  produces  the  CON- 
DOR missiles. 

The  Times  story  also  raises  serious  ques- 
tions about  Dr.  Ciirrle's  relationship  with  his 
former  employer,  Hughes  Aircraft,  and 
quotes  lnd\istry  soiirces  as  stating  that  Dr. 
Currie  has  "made  the  rounds"  of  defense 
contractors  to  Inqvilre  about  prospective 
employment.  If  these  allegations  are  true. 
Dr.  Currie  coiUd  be  in  violation  of  the  sec- 
tion of  the  Federal  Code  which  specifies 
that  a  government  official  must  not  have 
any  dealings  with  a  firm  with  which  he  has 
a  prospective  arrangement  for  employment. 
These  allegations  are,  therefore,  extremely 
serious. 

It  Is  my  feeling  that  Dr.  Currie  should  not 


be  allowed  to  continue  In  bis  highly  sensitive 
position  until  these  matters  have  been  care- 
fully examined  and  resolved  In  his  favor.  The 
Director  of  Research  and  Development  at 
the  Defense  Department  is  frequently  called 
upon  to  decide  controversial  Issues  involving 
miUlons  of  dollars.  Congress  and  the  Amer- 
ican pubUc  must  have  the  utmost  confidence 
that  an  individual  In  Dr.  Currie's  position 
Is  basing  his  decisions  solely  on  the  tech- 
nological merit  of  the  systems  at  issue. 

I  call  upon  you  to  su^>end  Dr.  Currie 
immediately  and  to  urgently  Investigate  the 
allegations  contained  In  this  Neic  York 
Times  article.  Your  prompt  and  forthright 
action  will  go  fa:r  In  reinstating  public  con- 
fidence in  your  Department's  operations. 
Sincerely  yours. 

Thomas  P.  Eagleton. 

V.S.  Senator. 

(I-'rom  the  New  York  Timet:.  Apr.  5.  1»76| 
PtJBOB  OvEs  Missuje  Dbcosion  RETLEcrs  Prr- 

faijjs    of     pouctmaking     jobs     in     the 

Pkntacoh 

(By  John  W.  Finney) 

Washincton,  April  4. — ^At  a  time  when  the 
confltct-of-lnterest  problem  has  risen  once 
again  to  haunt  the  Pentagon,  Dr.  Malcolm 
R.  Currie,  director  of  defense  research  and 
engineering,  symbolizes  the  ethical  Judg- 
ments and  pitfalls  confronting  Industry  ex- 
ecutives who  move  into  policy-making  jobs 
In  the  Defense  Department. 

Over  the  last  two  and  a  half  years  in  the 
key  Pentagon  post,  in  which  he  supervises  a 
♦10  billion -a -year  research  enterprise.  Dr. 
Currie  has  gained  a  reputation  as  an  able  ad- 
ministrator and  Rrtlculate  spokesman  for  the 
department's  massive  research  and  develop- 
ment program.  If  his  superiors  have  had  one 
criticism  It  has  been  that,  with  his  tech- 
nological zeal  for  new  weapons,  he  has  been 
too  pliant  to  the  wishes  and  pressures  of  the 
mlUtary. 

Then,  as  Dr.  Currie  acknowledges,  he  made 
a  serious  mistake  in  Judgment.  Last  Labor 
Day  weekend  be  accepted  an  invitation  to  go 
to  a  fishing  lodge  maintained  by  Rockwell 
International  Corporation,  a  major  defense 
contractor,  on  BUnini  Island  In  the  Bahamas. 

For  that  Indiscretion,  Dr.  Currie  was  se- 
verely reprimanded  by  Defense  Secretary 
Donald  H.  Rumsfeld  and  was  fined  one 
month's  pay  for  violating  the  Defense  De- 
partment's "standards  of  conduct"  regula- 
tion that  specifically  prohibits  Defense  offi- 
cials from  accepting  entertainment  from  de- 
fense contractors. 

At  the  same  time.  Mr.  Rumsfeld  has  per- 
mitted £>r.  Currie  to  continue  his  Influential 
involvement  In  major  weapons  programs 
being  bandied  by  Rockwell  International, 
such  as  the  B-1  strategic  bomber  being  devel- 
oped for  the  Air  Force  and  the  Condor  mis- 
sile for  the  Navy. 

Within  the  defense  Industry  there  Is  some 
feeling  that  Dr.  Currie  was  nnjtistly  punished 
and  was  the  victim  of  retroactive  moralltr 
for  engaging  in  a  once  conunonly  accepted 
practice  of  entertainment  of  Defense  offlcialK. 

At  the  same  time,  questions  have  been 
raised  about  the  Impartiality  of  Dr.  Currie  in 
view  of  his  entertainment  by  RoclrweU  In< 
temational  and  his  past  association  with 
other  defense  contractors,  such  as  Hughes 
Aircraft  Company. 

IICPAKTIALITT     QUEXIKO 

John  W.  Gardner,  chairman  of  Common 
Catise,  a  public  affairs  lobbying  organization, 
wrot*  Mr.  Rxmtsfeld  advising  that  Dr.  Currie 
be  removed  from  any  role  In  the  B-l  program. 
The  advice  was  promptly  rejected  through 
Mr.  Biunsfeld's  spokesman,  WlUiam  L. 
Greener. 

In  the  wake  of  the  disclosure  of  his  trip 
to  Bimlni,  aome  staff  officials  In  the  Defense 
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D«j>artment  have  suggested  In  interviews 
that  Dr.  Currle  demonsjrated  partiality  to- 
ward the  controversial  qondor  missile  being 
developed  by  Eockwell  ilnternatlonal. 

They  cite  as  evidence  t^t  on  the  day  after 
he  returned  from  Blmini  iln  a  company  plane. 
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having  developmental  m|id  reliability  prob- 
lems. 
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OISAGEEEMENT    OVEB   MISSILE 

The  committee's  meeting  on  the  Condor 
program  had  been  scheduled  some  weeks 
previously  for  Sept.  30.  On  Sept.  2,  the  day 
after  Dr.  Currle  returned  from  Bimlnl  on  a 
Rockwell  plane,  his  test  and  evaluation  staff 
convened  a  preliminary  meeting  to  consider 
the  test  results  of  the  Condor  program. 

Of  particular  concern  was  a  report  from 
the  Navy's  test  that  on  19  test  firings  of  the 
missile,  there  had  been  12  successes  and  five 
failures  and  two  "no  tests."  The  report  rec- 
ommended against  production  until  the  re- 
liablUty  problems  troubling  the  missile  could 
be  solved. 

According  to  participants  in  the  staff  meet- 
ing. Dr.  Currie  sent  a  memorandum  to  the 
meeting  emphatically  endorsing  the  Condor 
program  and  strongly  recommending  a  pro- 
duction go-ahead. 

The  four  members  of  the  committee  held 
an  executive  meeting  on  Sept.  20  to  review 
the  issues  to  be  discussed  with  the  Navy  at 
the  formal  committee  meeting  the  next  day. 
The  formal  meeting  ended  with  the  com- 
mittee divided,  according  to  staff  officials  who 
participated.  Dr.  Currie  was  in  favor  of  pro- 
duction. Mr.  Sullivan  was  for  klUing  the 
Condor  program,  which  he  described  as  one 
of  those  "nice-to-have  weapons"  but  only  if 
its  cost  was  low  and  its  reliability  was  high. 
The  cost  of  the  Condor  had  grown  to  $1  mil- 
lion a  missUe  and  there  was  considerable 
question  about  its  reliability  and  whether 
it  could  operate  effectively  in  cloudy  condi- 
tions or  against  countermeasures. 

Other,  lower-ranking  Defense  officials  In- 
volved in  the  discussions  of  the  Condor  pro- 
gram, however,  drew  a  link  between  Dr.  Cur- 
rle's  personal  connection  with  the  defense 
contractor  and  what  they  described  as  his 
emphatic  defense  of  the  Condor  program  de- 
spite Its  technical  difficulties. 

Mr.  Bennett,  the  chairman  of  the  com- 
mittee, had  been  advised  by  his  staff  to  sup- 
port cancellation  of  the  program  and  In  his 
critical  questions  Indicated  opposition  to 
production.  Mr.  Bennett  told  a  reporter  re- 
cently, however,  that  he  was  only  a.sking 
"tough  questions  to  bring  out  the  facts." 

Mr.  McCIary,  who  had  also  been  urged  by 
his  staff  to  terminate  the  program,  also  In- 
dicated some  opposition  to  production  in  his 
questioning  but  seemed  to  be  wavering,  ac- 
cording to  participants. 

Within  a  few  days  after  the  conmalttee 
meeting,  staff  officials  report.  Dr.  Currie  took 
what  they  describe  as  the  imusvial  step  by 
sending  a  memorandum  to  Mr.  McClary  and 
not  to  the  two  other  members  of  the  com- 
mittee. 

In  the  memorandum,  Dr.  Currie  recom- 
mended that  the  panel  recommend  produc- 
tion of  the  missile,  but  with  the  understand- 
ing that  its  technical  problems  would  have 
to  be  resolved  first. 

"Currle  was  singling  out  the  waverer  and 
trying  to  bring  him  over  to  his  side,"  ob- 
served one  staff  aide  to  Mr.  McCUry. 

Mr.  McClary,  who  had  his  personal  dif- 
ferences with  ISi.  Sullivan,  accepted  the  Cur- 
rie memorandum  without  checking  any  fur- 
ther with  his  staff,  according  to  a  Pentagon 
official.  The  Currle  memorandum  was  then 
taken  to  Mr.  Bennett  and  was  adopted  as 
the  committee's  recommendation,  with  IVIr. 
Sullivan  dissenting. 

Unknown  to  any  of  the  committee  mem- 
bers, a  Defense  staff  official,  disturbed  over 
Dr.  Currie's  Intervention,  turned  a  copy  of 
the  critical  Navy  study  over  to  the  General 
Accounting  Office,  which  was  already  study- 
ing the  Condor  program. 

Sometime  In  October,  R.  W.  Guttman,  di- 
rector oi  the  procurement  and  systems  ac- 
quisition division  in  the  GA.O.,  the  Investi- 
gative arm  of  Congress,  wrote  to  Mi",  de- 
ments expressing  concern  about  the  Defense 


Department  move  to  order  the  mLssile  into 
production,  particularly  in  light  of  the  re- 
liability problems  described  in  the  Navy  re- 
port. 

&Ir.  Clements  changed  the  thrust  of  the 
committee  recommendation.  In  a  Nov.  4 
memorandum  he  directed  that  the  Navy 
conduct  further  reliability  testing  and  that 
no  production  funds  be  released  until  the 
missile's  deficiencies  had  been  corrected. 

Senator  Thomas  P.  Eagleton,  Democrat  of 
Missouri,  who  had  been  told  of  the  situation 
by  the  GA.O.  in  November,  won  acceptance 
of  an  amendment  to  the  Defense  appropria- 
tions bill  specifying  that  no  money  could  be 
spent  on  production  until  the  Secretary  of 
Defense  certified  to  Congress  that  the  weap- 
on's reliability  problems  had  been  solved. 

Dr.  Currle  declined  to  talk  to  a  reporter 
about  his  Involvement  in  the  Condor  pro- 
gram or  his  relations  with  other  defense  con- 
tractors, such  as  Hughes  Aircraft  Company. 
Through  a  spokesman,  however,  he  said  that 
there  had  been  no  conflict  of  interest  and 
that  he  had  displayed  no  bias  in  his  recom- 
mendations on  the  Condor. 

In  addition  to  the  fishing  lodge  at  Blmtnt, 
Rockwell  International  has  maintained  hunt- 
ing lodges  at  Wye  Island  on  Chesapeake  Bay, 
and  at  Parmlngton,  Pa.,  and  Pinebloom,  Ga. 

According  to  lists  made  public  by  Senator 
William  Proxmlre,  Democrat  of  Wisconsin, 
more  than  100  military  and  civilian  officials 
of  the  Defense  Department  have  been  enter- 
tained at  the  fishing  and  hunting  lodge.s 
since  1973.  Among  those  on  the  lists  were 
several  officers  Involved  with  the  Condor 
program. 

"THREATS"    BY    CONTRACTOR 

Two  Pentagon  sources  reported  independ- 
ently that  Rockwell  International  represent- 
atives, who  have  ready  access  to  Pentagon 
offices,  have  threatened  to  ruin  the  military 
careers  of  officers  critical  of  the  Condor  pro- 
gram. 

The  close  relationship  that  sometimes  de- 
velops between  contractors  and  Defense  of- 
ficials. In  what  President  Elsenhower  in  his 
farewell  message  described  as  "the  military 
Industrial  complex"  has  became  a  growing 
problem,  in  the  view  of  many  familiar  with 
it. 

In  the  opinion  of  a  number  of  long-time 
Pentagon  officials,  the  problem  has  become 
more  pronounced  In  recent  years  because  of 
the  tendency  of  Deputy  Defense  Secretary 
Clements  to  recruit  industry  officials  in  mid- 
career  to  fill  civilian  policy-making  posts  in 
the  Defense  Department  and  the  three  indi- 
vidual services. 

In  effect,  the  officials  are  on  a  leave  of 
absence  from  Industry  and,  after  two  or  three 
years  of  public  service  In  the  Defense  Depart- 
ment, e:q>ect  to  return  to  Industry. 

Without  such  a  leave  arrangement.  De- 
fense officials  maintain,  it  would  be  ex- 
tremely difficult  to  recruit  competent  execu- 
tives. The  Pentagon  has  had  difficulty  in  fill- 
ing top  posts  in  recent  years,  partly  because 
of  the  relatively  low  salaries  and  partly  be- 
cause of  apparent  Increasing  aversion  to 
working  for  the  Government. 

Dr.  Currie,  who  U  49  years  old,  came  to 
his  $42,000-a-year  post  in  the  Defense  De- 
partment in  June  1973.  He  previously  served 
for  19  years  as  an  engineer  and  corporate 
executive  with  Hughes  Aircraft  Company  and 
then  for  four  years  as  vice  president  for  re- 
search and  development  of  Beckraan  Instru- 
ments Inc.  of  Fullerton,  Calif. 

He  was  the  first  industry  executive  to 
serve  in  the  Defeiise  research  post — the 
fourth-ranking  civilian  Job  In  the  Pentagon. 

(The  following  remarks  by  Mr.  Prox- 
MiRE  were  delivered  earlier  and  are 
printed  at  this  point  in  today '.s  Record 
by  unanimous  consent.) 
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Mr.  PROXMIRE.  Mr.  President,  the 
Senator  fr<Hn  Missouri  <Mr.  Eagleton) 
raises  a  number  of  important  issues  here 
today  with  regard  to  conflict  of  interest. 
Perhaps  in  no  oUier  area  of  Government 
is  there  more  latitude  for  shortchanging 
the  taxpayer  than  in  conflict  of  interest. 
Fm-thermore,  when  a  coxifllct  situation 
exists  within  the  Defense  Department, 
our  defense  activities  could  tuffer. 

The  Senator  from  Missouri  has  done 
an  excellent  job  of  keeping  an  eye  on  the 
Condor  program  and  the  AV/ACS  and 
the  XM-l  tank.  I  know  lew  who  can 
equal  his  detailed  knowledge  oc  determi- 
nation to  uncover  the  facts.  We  need  only 
to  remember  his  work  on  the  MBT-70  to 
conclude  that  he  knows  how  to  protect 
the  interest  of  the  taxpayers. 

That  is  why  his  remarks  today  carry 
such  weight.  He  has  followed  the  Condor 
program  from  its  inception. 

It  seems  clear  that  an  investigation 
into  the  facts  surrounding  this  case 
should  be  made.  The  Joint  Committee  on 
Defense  Production  is  currently  involved 
in  a  nimiber  of  conflict-of-interest  cases 
arising  out  of  its  responsibilities  under 
the  Defense  Production  Act.  I  believe 
that  the  matter  at  hand  would  be  an 
appropriate  extension  of  the  commit- 
tee's ongoing  work  and  I  would  so  rec- 
ommend to  the  joint  committee. 

Should  it  come  to  pass  that  the  joint 
committee  does  imdertake  an  investiga- 
tion Into  the  Dr.  Currie  matter,  I  would 
insist  that  it  be  conducted  in  a  highly 
professional  unbiased  manner  over  a 
relatively  short  period  of  time  and  in  co- 
operation with  any  other  committee  of 
Congress  expressing  an  interest.  It  un- 
doubtedly would  require  intei-viewing, 
sworn  statements,  and  access  to  records. 


ROUTINE   MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend beyond  1  p.m.,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGES  OF  THE  FLOOR— 
S.  3136 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Herbert  Jolo- 
vitz  and  Mary  Sullivan  of  my  staff  be 
granted  privileges  of  the  floor  during  all 
the  deliberations  of  the  National  Food 
Stamp  Reform  Act  of  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
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unanimous  consent  ttaat  Mickey  Bamett 
of  my  staff  be  granted  privileges  of  the 
floor  during  aU  d^botitions  of  the  Na- 
tional Food  Stamp  Reform  Act  of  1976. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordCTed. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  n(Hninations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  tcxiay  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES   FROM    THE    HOUSE 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  35.  Joint  resoluticm  to  provide 
for  the  designation  of  the  second  full  calen- 
dar week  in  March  1976  as  "National  Employ 
the  Older  Worker  Week,"  and 

S.J.  Res.  101.  Joint  resolution  to  au- 
thorize the  President  to  Issue  a  proclamation 
designating  that  week  In  November  which 
Includes  Thanksgiving  Day  as  "National 
Family  Week. " 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolutions,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5446.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 

H.R.  8957.  An  act  to  raise  the  limitation 
on  appropriations  for  the  U.S.  Commission 
on  Civil  Rights; 

H.R.  9811.  An  act  to  designate  the  Veterans' 
Administration  liospital  in  Madison,  Wis., 
as  the  "WiUiam  S.  Middleton  MenuM-ial  Vet- 
erans' Hospital,"  and  for  other  purposes; 

HJi.  11140.  A.U  act  to  require  that  a  na- 
tional cemetery  be  established  at  Quantico, 
Va.;  and 

HJt.  11559.  An  act  to  auUiorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1977. 

H.R.  11670.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  alrcraift  and  construc- 
tion of  shore  and  offshore  establishments, 
to  authorize  for  the  Coast  Guard  a  year-end 
strength  for  active  duty  personnel,  to  au- 
thorize for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes; 

HJt.  11722.  An  Act  to  amend  title  18  of 
the  United  States  Code  to  prohibit  depriva- 
tion of  employment  as  other  benefit  for  po- 
litical contribution,  and  for  other  purposes; 

nSL  11876.  An  act  to  amend  the  Water 
Resources  Planning  Act  (79  Stat.  244)  as 
amended; 


H.B.  13012.  An  act  to  amend  the  Public 
Health  Service  Act  to  authorize  and  require 
the  establishment  and  implementation  of  a 
national   influenza  immunization  program; 

H.J.  Bes.  491.  A  Joint  rest^utton  to  extend 
supp>ort  under  the  Joint  resolution  providing 
for  Allen  J.  Ellender  fellowships  to  disad- 
vantaged secondary  school  students,  and  for 
other  purposes; 

H.J.  Res.  726.  A  Joint  resolution  to  author- 
ize and  request  the  Prasident  to  establish  a 
"National  Bicentennial  Highway  Safety 
Year";  and 

H.J.  Res.  890.  A  Joint  resolution  making 
emergency  supplemental  appropriations  for 
preventive  health  services  for  the  fiscal  year 
ending  June  30. 1976.  and  for  other  purposes. 

ENROIXBD  JOnrr  RESOLUTION   SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled joint  resoluticm: 

HJ.  Bes.  670.  A  Joint  resolution  to  desig- 
nate AprU  18,  1976,  as  "Thomas  Jefferson 
Day". 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 

At  4 :  20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  dis- 
agrees to  the  amendment  of  the  Senate 
to  the  blU  (HJl.  9771)  to  amend  the  Air- 
port and  Airway  Development  Act  of 
1970 ;  requests  a  conference  with  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Anderson 
of  California.  Mr.  Wright,  Mr.  Roe,  Mr. 
RONCAUO.  Mr.  MCCORKACK,  Mx.  Habsha, 
and  Mr.  Snyder  were  appointed  man- 
agers of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  3065)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  its  administration  by  a  Federal  Elec- 
tion Commission  appointed  in  accord- 
ance with  the  requirements  of  the  Con- 
stitution, and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
Hie  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Hays  of  Ohio,  Mr. 
Dent.  Mr.  Brademas,  Mr.  Mathis,  Mr. 
Davis,  Mr.  Dickinson,  and  Mr.  Wiggins 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  tlie  following  bills, 
without  amendment: 

8.  719.  An  act  granting  a  renewal  of  pat- 
ent numbered  92,187  relating  to  the  badge 
of  the  Sons  of  the  American  Legion; 

S.  720.  An  act  granting  a  renewal  of  pat- 
ent numbered  54,296  relating  to  the  badge 
of  the  American  Legion; 

S.  721.  An  act  granting  a  renewal  of  pat- 
ent numbered  55,398  relating  to  the  badge 
of  the  American  Legion  Auxiliary; 

S.  804.  An  act  for  the  relief  of  Zoralda  E. 
Lastlmosa; 

S.  832.  An  act  for  the  relief  of  Krlsten 
Marisol  Kneebone;  and 

S.  3108.  An  act  to  amend  PubUc  Law  94- 
187  to  Increase  the  authorization  for  appro- 
priations to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
o<  1954.  as  amended,  sectloci  306  of  the 
Energy  Reorganization  Act  of  1974,  aad  sec- 
tion 16  of  the  Federal  Nonuuclear  Energy 
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Research  and  Developm^t 
for  other  piirpoees. 


Hie  message  also 
Speaker  has  signed 
roUedblU: 

S.  2308.  An  act  to  provide 
cation  of  the  boundaries 
Wilderness  Area. 


ai  Luouuced  that  the 
he  following  en- 


The   enrolled   bill 
signed   by   the   Preslc^ent 
(Mr.  Eastland)  . 


was   subsequently 
pro   tempore 


HOUSE  BILLS  ANE 
LUTIONS 


RE  raRRED 


Interiu  tlonal 


The  following  bills 
tions  were  read  twice 
referred  as  indicated: 

HJl.  5446.  An  act  to 
veutlon    on    the 
for  Preventing  Collisions 
Committee  on  Commerce. 

H.R.  8967.  An  act  to 
on  appropriations  for 
on  ClvU  Rights;  to  the 
Judiciary. 

H.R.   9811.  An  act   to 
erans'    Administration 
son.  Wise,  as  the  "WilUaii 
mortal    Veterans'    Hospiti  il 
purposes;    to   the   Comnittee 
Affairs. 


Eind  joint  resolu- 
liy  their  titles  and 


Ijpplement  the  Con- 
Regulations 
at  Sea.  1972;  to  the 


i^ise  the  limitation 

U.S.  Commission 

Committee  on  the 


the 


leslgnate  the  Vet- 

1  lospltal    in    Madl- 

S.  Mlddleton  Me- 

"   and   for   other 

on   Veterans' 


Guard 


HJl.  11140.  An  act  to 
tlonal  cemetery  be 
Va.;   to  the  Committee 

H.R.  11569.  An  act  to 
tlons  for  the  saline   wat^r 
gram  for  fiscal  year  1977 
on  Interior  and  Insular 

H.R.  11670.  An  act  to 
tions  for  the  Coast 
ment  of  vessels  and  aircraft 
of  shore  and  offshore 
thorize    for    the    Coast 
strength  for  active  duty 
thorize  for  the  Coast 
tary  student  loads,  and 
to  the  Committee  on 

H.R.   11722.  An  act  to 
the  United  States  Code 
tlon  of  employment  or 
llticAl  contribution,  and 
to  the  Committee  on  the 

H.R.  11876.  An  act  to 
sources    Planning    Act    ( 
amended;    to    the    Co 
and  Insular  Affairs 


U) 


H.R.  13012.  An  act  to 
Health  Service  Act  to 
quire  the  establishment 
of  a  national  Influenza 
gram;  to  the  Committee 
Welfare. 

H.J.  Res.  726.  A  joint  rei>Uitiou 
If*  and  request  the  President 
"National     Bicentennial 
Year";   to  the  Committee 

H.J.  Res.  890.  A  joint 
emergency  supplemental 
preventive  health  services 
ending  June  30,   1976, 
poses;  to  the  Committee 


aid 


on 


COMMUNICATIONS 
TTVE 


DEPARTMINTS 


PRESIPENT 


The  ACTING 
pore  (Mr.  Mbtcalf)  laic 
ate  the  following  letters , 
f erred  as  indicated: 
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Act  of  1974,  and 


for  the  modifi- 
of  the  Bristol  Cliffs 


JOINT  RESO- 


■equlre  tliat  a  na- 

establlshed  at  Quantlco, 

Veterans'  Affairs. 

authorize  approprla- 
converslon  pro- 
to  the  Committee 
Adairs. 

ai  ithorize  appropria- 
■  for  the  procure- 
and  construction 
estfibllshments,  to  au- 
( 7uard    a    year-end 
r  personnel,  to  au- 
G^inrd  average  mill- 
other  purposes: 
Commerce. 

amend  title  18  of 

prohibit  deprlva- 

other  benefit  for  po- 

lor  other  purposes; 

J  adiclary. 

an  end  the  Water  Re- 

'9    Stat.    244),    as 

3uuiiittee    on    Interior 


kmend  the  Public 

t  uthorlze    and    re- 

Implementation 

iinmunizatlon  pro- 

oi  Labor  and  Public 


to  author- 
to  establish  a 
Highway      Safety 
on  the  Judiciary, 
■esolution  making 
appropriations  for 
for  the  fiscal  year 
for  other  pur- 
Appropriations. 


f  ROM  EXECU- 
ETC. 


pro  tem- 
before  the  Sen- 
wWch  were  re- 


Pboposkd  Sxtpplemkntai,  Appropriation  Rk- 
QTTEST  To  Pat  Claims  akd  Judgments  Rrjr- 
DEBED  Against  the  United  States 

A  communication  from  the  President  of 
the  United  States,  submitting  a  proposed 
supplemental  appropriation  to  pay  claims 
and  Judgments  rendered  against  the  United 
States,  as  provided  by  various  laws,  in  the 
amount  of  $12,282,519,  together  with  such 
amounts  as  may  be  necessary  to  pay  indefi- 
nite Interest  and  costs  (with  accompanying 
papers) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

Animal  Welfahe  Enfoec^ement  Report 
A  letter  from  the  Under  Secretary  of  the 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  the  annunl  report  for  1975 
on  Animal  Welfare  Enforcement  (with  an 
accompanying  re;ort):  to  the  Committee  on 
Commerce. 

Proposed  Legislation  Concebnihg  Mabiti&u: 
Industry 
A  letter  from  the  Secretai-y  of  Transporta- 
tion, transmitting  proposed  legislation  to 
amend  the  laws  relating  to  the  quaUficatlon 
and  certification  of  able  seamen  and  quali- 
fied members  of  the  engine  department,  to 
encourage  yoimg  persons  to  choose  a  mari- 
time career  by  increasing  and  enhancing  the 
employment  opportunities  In  that  career,  and 
to  help  meet  the  needs  of  the  maritime  In- 
dustry for  qualified  persons  (with  an  accom- 
pauyUig  report);  to  the  Committee  on  Com- 
merce. 

Report  of  the  Federal  Tr.\de  Commission 
A  letter  from  the  Chairman  of  the  Fed- 
eral Trade  Commission  transmitthig,  pursu- 
ant to  law,  the  eist  Annual  Report  of  the 
Federal  Trade  Commission  covering  its  ac- 
complishments during  the  fiscal  year  ended 
June  30,  1975  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce. 
Report  on  Trade  Between  the  United  States 
and  the  nonmarket  economy  cottntries 
A  letter  from  the  Chairman  of  the  U.S. 
International  Trade  Commission,  transmit- 
tmg  pursuant  to  law,  the  fifth  quarterly  re- 
port on  trade  between  the  United  States 
and  the  nonmarket  economy  countries  (with 
an  accompanying  report.) ;  to  the  Committee 
on  Finance. 

Report  of  a  Proposed  New  System  of 

Records 
A  letter  from  the  Records  Officer,  U.S. 
Postal  Service,  Finance  Group,  transmitting, 
pursuant  to  law,  the  report  of  a  proposed  new 
system  of  records  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

Reports  of  the  Comptroller   General 

A  letter  from  the  Comptrcriler  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  role  of  Federal  coal  re- 
sources in  meeting  national  energy  goa'<? 
which  need  to  be  determined  and  the  leas- 
ing process  Improved  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
ment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  special  priorities  assistance 
program:  its  shortfalls  and  its  possibilities, 
MiUtiagency  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  new  child  support  legisla- 
tion— its  potential  Impact  and  how  to  im- 
prove it.  Office  of  Child  Support  Enforce- 
ment. Department  of  Health,  Education,  and 
Welfare  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 


Pkice  of  U.S.  On.  Imports 
A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law,  a  Report  on  the  Feasibility 
of  Reducing  the  Price  of  U.S.  Oil  Imports  by 
Providing  Incentives  for  Domestic  Producer/ 
Importers  (with  an  accompanying  report); 
to  the  Committee  on  Interior  and  Insuloi- 
Affairs. 

Repobt    or    the    Government    Compteoller 

OF    GUAM/TTPI 

A  letter  from  the   Director  of  Territorial 
Affairs,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  the  aimual  report 
of  the  Government  Comptroller  for  Guam, 
TTPI  on  the  fiscal  condition  of  the  Govern- 
ment of  Guam  for  the  year  ended  June  30, 
1975  (with  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affaire. 
PsoposED  Plan  for  Use  and  Distribution  oi 
the  Award  Granted  to  the  Three  Affili- 
ated Tribes  of  the  Fort  Bertholo  Reserva- 
tion 

A  lettei-  from  the  Secretary  of  the  In- 
terior, transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  cf 
the  award  granted  to  the  Three  Affiliated 
Tribes  of  the  Port  Berthold  Reservation  in 
Docket  350-F  before  the  Indian  Claims  Com- 
mission (with  an  accompanying  document): 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Report  to  Congress  on  Abnormal 

OCCmtBENCES 

A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting,  piu- 
suant  to  law,  the  third  report  on  abnormal 
occurrences  at  or  associated  with  licensed 
or  otherwise  regulated  facilities,  October- 
December  1975  (with  an  accompan>lng  re- 
port); to  the  Joint  Committee  on  Atomic 
Energy. 

Report  of  the  National  iNsriTurE  of  Arts 
and  Letters 
A  letter  from  the  Secretary,  The  N.-ttional 
Institute  of  Arts  and  Letters,  reporting,  pur- 
suant to  law,  on  the  activities  of  the  Na- 
tional Institute  of  Arts  and  Letters  during 
the  year  1975;  to  the  Committee  on  the  Judi- 
ciary. 

Third    Preference    and    Sixth    Preference 
Classification    of    Certain    Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
reports  relating  to  third  preference  and  sixth 
preference  classification  for  certain  aliens 
(vdth  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

Obpttrs  Sttspendino  Deportation  of  Certain 
Aliens 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
orders  suspending  deportation  of  certain 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary. 
Reports  on  the  Administration  of  the  Free- 
dom OF  Information  Act 

Letters  transmitting,  pursuant  to  law,  re- 
ports on  the  administration  of  the  Freedom 
of  Information  Act  for  the  calendar  year 
1975,  from  the  following: 

The  President,  Inter -American  Founda- 
tion; 

The  Staff  Director,  U.S.  Commission  on 
Civil  Rights; 

The  General  Coun.seI.  Office  of  Telecom- 
munications Policy; 

The  Executive  Secretary,  Occupational 
Safety  and  Health  Review  Commission; 

The  Director.  Freedom  of  Information 
Office,  Office  of  Communications  and  Public 
Affairs,  Federal  Energy  Administration;  and 
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The  General  Counsel,  Council  on  Wage 
and  Price  Stability,  Executive  Office  of  tbe 
President  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

Report  of  the  Advisory  Council  ^n 
Education  Statistics 

A  letter  from  the  Assistant  Secretary  for 
Education,  Office  of  the  Assistant  Secretary 
for  Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  the  Advisory  Council  on 
Education  Statistics,  on  the  membership  and 
functions  of  the  Council,  a  summary  of 
Coimcil  activities,  and  the  findings  and  rec- 
ommendations made  during  the  previous 
calendar  year  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Public 
Welfare. 

Report  on  Presidential  Advisory  Committee 
Recommendations 

A  letter  from  the  Deputy  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting,  pursuant  to  law, 
a  report  on  Presidential  Advls<MT'  Committee 
recommendations,  March  1976  (with  an  ac- 
companjrlng  report);  to  the  Committee  on 
Labor  and  Public  Welfare. 
Report  of  the  Water  Resources  Council 
A  letter  from  the  Chairman,  U.S.  Water 
Resources  Council,  reporting,  pursuant  to 
law,  on  the  activities  of  the  Federal  Water 
Resources  Council;  to  the  Committee  on  Pub- 
lic Works. 

Report  on  the  Railroad-Highway 
Demonstration  Projects 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  the  1976 
annual  report  on  Railroad-Highway  Demon- 
stration Projects,  December  1975  (with  an 
accompany mg  report) ;  to  the  Committee  on 
Public  Works. 

Report  on  Railroad  CoNsoLmATioN  and 
Relocation  in  Urban  Areas 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
on  Railroad  ConsolidatJon  and  Relocation  in 
Urban  Areas,  March  1976  (with  an  accom- 
panying reptHi;);  to  the  Committee  on  Pub- 
lic Works. 
Report  of  the  Veterans'  Administration 

A  letter  from  the  Administrator,  Veterans' 
Administration,  transmitting,  pursuant  to 
law,  the  1975  annual  report  of  the  Veterans' 
Administration  (with  an  accompanying  re- 
port); to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  2981.  A  bill  to  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fis- 
cal year  1977,  together  with  minority  views 
(Rept.  No.  94-737). 

By  Mr.  ABOUREZK,  from  the  Committee 
on  Interior  and  Insular  Affairs,  without 
amendment: 

H.R.  1465.  An  act  to  provide  for  the  divi- 
sion of  assets  between  the  Twenty-nine 
Palms  Band  and  the  Cabazon  Band  of  Mission 
Indians,  Calif.,  including  certain  funds  In 
the  U.S.  Treasury,  and  for  other  purposes 
(Rept.  No.  94-738) . 

By  Mr.  TUNNEY,  from  the  Committee  on 
Commerce  K^thout  amendment: 

S.  1624.  A  bill  to  promote  the  free  flow 
of  commerce  among  the  several  States,  and 
for  other  purposes   (Rept.  No.  94-739), 


BILL,  PLACED  ON  CALENDAR 

Pursuant  to  the  order  of  the  Senate  of 
February  4.  1974,  the  Committee  on 
Labor  and  Public  Welfare  was  discharged 
from  the  further  consideration  of  the  bill 
(HJl.  7108)  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstration,  and  the  bill 
was  placed  on  the  calendar. 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
received : 

By  Mr.  SPARKJIAN,  from  the  Committee 
on  Foreign  Relations : 

Charles  W.  Robinson,  of  California,  to  be 
Deputy  Secretary  of  State. 

Dortch  Oldham,  of  Tennessee;  and 

Beryl  B.  Mllburn,  of  Texas,  to  be  members 
of  the  UjS.  Advisory  Commission  on  Interna- 
tional Educational  and  Cultural  Affairs. 

Maurice  J.  Williams,  of  West  Virginia, 
Chairman  of  the  Development  Assistance 
Committee  of  the  Organization  for  Economic 
Cooperation  and  Development  at  Paris, 
France,  for  the  rank  of  Minister,  while  so 
serving. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare : 

Samuel  R.  Martinez,  of  Colorado,  to  be  Di- 
rector of  the  Community  Services  Adminis- 
tration. 

James  F.  Scearce,  of  Virginia,  to  be  Federal 
Mediation  and  Conciliation  DlrectcM*. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confli-med,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    CHURCH    (for    himself,    Mr. 
Williams,  and  Mr.  Tunmxt)  : 

S.  3248.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  establish  eligibility  for 
husband's  benefits  based  on  having  a  child 
in  care,  and  to  provide  benefits  for  widowed 
fathers  with  minor  chUdren.  Referred  to  the 
Committee  on  Finance. 
ByMr.  DOMENICI: 

S.  3249.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  amend  the  contract  for  the 
construction,  operation,  and  maintenance  of 
the  Vermejo  Reclamation  Project  between 
the  Vermejo  Conservancy  District,  located  in 
the  State  of  New  Mexico,  and  the  United 
States.  Referred  to  the  Committ'ee  on  Interior 
and  Inwilar  Affairs. 

S.  3250.  A  bill  for  the  relief  of  the  Vermejo 
Conservancy  District.  Referred  to  the  Gom- 
mittee  on  the  Judiciary. 

By  Mr.  McOOVSRN  (for  himseU  and 
.     Mr.  Abourezk)  : 

£i,  3251..  A  bill  lio  authorbse  estsbli^ment 


of  the  Gutzon  Borglum  National  Historic 
Site,  S.  Dak.,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By   Mr.  LONG    (for   Mmself   and  Mr. 

JdHNSTOH)  : 

S.  3252.  A  biU  to  amend  the  Act  autborla&lng 
the  construction  of  the  Mississippi  River - 
Gulf  outlet  with  respect  to  certain  bridge 
construction.  Referred  to  the  Committee  on 
Public  Works. 

S.  3253.  A  bill  to  amend  the  Red  River 
Waterway  authorization.  Referred  to  the 
Committee  on  Public  W^rks. 

By  Mr.  INOUTE  (for  himseU,  Mr. 
I^GNDsoN,  Mr.  Bakex,  Mr.  Cakmon, 
Mr.  Htrca  Scott,  Mr.  McGee,  and 
Mr.  Moss)  : 

S.  3254.  A  bill  to  amend  the  act  to  encour- 
age domestic  travel  in  order  to  authorize  the 
Secretary  of  Ckjmmerce  to  provide  certain 
assistance  to  projects  carrying  out  tbe  pur- 
pose of  such  act.  Referred  to  tbe  Committee 
on  Commerce. 

By  Mr.  EASTLAND: 

S.  3255.  A  biU  for  tbe  reUef  of  Lai-Fung 
Wong.  Referred  to  the  Committee  on  tbe 
Judiciary. 

ByMr.  BEALL: 

S.  3256.  A  bQl  to  authorize  the  burial  of 
the  remains  of  Matthew  A.  Henson  in  the 
Arlington  National  Cemetery,  Va.  Referred  to 
tbe  Committee  on  Veterans'  Affairs. 
ByMr.  INOUYE: 

S.  3257.  A  biU  to  require  that  skilled 
nursing  homes  furnishing  services  under  the 
medicare  and  medicaid  programs  be  ade- 
quately equipped  with  wheel  chairs  and  other 
appropriate  equipment  and  supplies.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 

S.  3258.  A  bUl  to  amend  Sec.  8335(e)  of  UUe 
5,  United  States  Code.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
ByMr.  BUMPERS: 

S.  3259.  A  bill  to  estabUsh  to  the  Energy 
Research  and  Development  Administration 
an  EInergy  Extension  Service  to  develop,  dem- 
onstrate, and  analyze  energy  conservation 
opportunities,  and  to  develop  programs  to 
encourage  acceptance  and  adoption  of  energy 
conservation  opportunities  by  energy  con- 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.IiCWG: 

S.  3260.  A  bill  to  amend  the  Interco&stal 
Shipping  Act,  1933,  by  revising  its  sus- 
pension provisions  a&d  by  authorizing 
periodic  promulgation  of  rate  of  return 
guidelines.  Referred  to  tbe  Committee  on 
Commerce. 

S.  3261.  A  bill  to  amend  the  Intercoastal 
Shipping  Act,  1933,  for  the  purpose  of  as- 
suilug  adequate,  modem,  and  efficient  trans- 
portation by  water  between  the  noncontig- 
uous States,  territories,  and  possessions  of 
the  United  States,  and  the  U.S.  mainland. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  JAVTTS  (for  himself  and  Mr. 
Williams)  : 

S.  3362.  A  biU  to  amend  and  improve  tbe 
programs  authorized  under  tbe  Emergency 
Unemployment  Compensation  Act  of  1974. 
and  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  to  extend  such  pro- 
grams for  1  year,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Public  Welfare 
and  the  Committee  on  Finance,  jointly,  by 
unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH  (for  himself,  Mr. 
Williams,  and  Mr.  Tuhnet)  : 
S.  3248.  A  bm  to  amend  title  n  of  the 
Social  Security  Act  to  establish  eligibility 
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Under  my  proposal, 
terminate  benefits — in 
that  it  does  now  for  a 
with  dependent  childn 
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The  1975  Advisory  Council  on  Social  Se- 
cixrity,  for  example,  recommended  that 
"benefits  be  provided  for  fathers  on  the 
same  basis  as  benefits  are  provided  for 
motliei-s." 

In  testimony  before  the  House  Ways 
and  Means  Social  Security  Subcommit- 
tee on  February  2,  Secretary  of  HEW 
Mathews  also  urged  that  benefits  should 
be  provided  for  young  husbands  and  fa- 
thers who  have  in  their  care  a  child  un- 
der 18,  or  disabled,  and  entitled  to  bene- 
fits on  the  same  basis  a.s  for  wives  and 
mothers  similarly  situated. 

I  also  want  to  stress  that  this  bill  can 
be  enacted  into  law  now  wliile  the  Con- 
gress examines  alternatives  for  reducing 
the  long-range  and  short-tenn  actuarial 
deficit  for  social  security.  The  long-range 
cost  of  this  proposal  is  negligible  because 
the  ovei"whelming  proportion  of  widowed 
fathers  with  young  childi-en  wiU  con- 
tinue to  work  outside  the  home.  Benefits, 
therefore,  will  not  be  payable  to  them 
under  the  earnings  test. 

Mr.  President,  I  urge  prompt  approval 
of  this  legislation.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3248 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

ELIGIBILITY  FOR  HUSBAND'S  BENEFITS  BASED  ON 
HAVING  CHILD  IN  CARE 

SEc-noN  1.  (a)  Section  202(c)  (1)  (B)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

"(B)  has  attained  age  62  or  (in  the  case 
of  a  husband)  has  In  his  care  (indlvlduaUy  or 
jointly  with  such  Individual)  at  the  time  of 
filing  such  application  a  child  entitled  to  a 
child's  Insurance  benefit  on  the  basis  of  the 
wages  and  self -employment  Income  of  such 
individual,". 

(b)  Section  202(c)(1)  of  such  Act  is 
further  amended  by  inserting  immediately 
after  the  first  sentence  the  following  new 
sentence:  "In  the  case  of  a  husband  who  has 
not  attained  age  62,  entitlement  to  such 
benefits  shall  also  end  with  the  month  pre- 
ceding the  first  month  in  which  no  child 
of  the  insured  individual  is  entitled  to  a 
child's  insurance  benefit.". 
BENrrrrs  for  widowed  fathers  with  minor 

CHILDREN 

Sel.  2.  Section  202(g)  of  the  Social  Security 
Act  is  amended  to  read  as  follows : 

"Mother's  and  Father's  Insurance  Benefits 

"(g)(1)  The  widow,  widower,  and  every 
surviving  divorced  mother  or  father  (as  de- 
fined in  section  216(d) )  of  an  individual  who 
died  a  fully  or  currently  Insured  individual. 
If  such  widow,  widower,  or  surviving  divorced 
mother  or  father — 

"(A)  is  not  married, 

"(B)  is  not  entitled  to  a  widow's  or  widow- 
er's Insurance  benefit, 

"(C)  Is  not  entitled  to  old-age  insurance 
benefits,  or  is  entitled  to  old-age  insxu-ance 
benefits  each  of  which  is  less  than  three- 
fourths  of  the  primary  Insurance  amount  of 
such  individual, 

"(D)  has  filed  application  for  mother's  or 
father's  insurance  benefits,  or  was  entitled 
to  wife's  or  husband's  insurance  benefits  on 
the  basis  of  the  wage  and  self-employment 
Income  of  such  individual  for  the  month 


preceding  the  month  in  which  such  individ- 
ual died,  and 

"(E)  at  the  time  of  filing  such  applica- 
tion has  in  her  or  his  care  a  child  of  such 
individual  entitled  to  a  child's  Insurance 
benefit, 

shall  (subject  to  subsection  (s) )  be  entitled 
to  a  mother's  or  father's  Insvirance  benefit 
for  each  month,  beginning  with  the  first 
month  in  which  she  or  he  becomes  so  en- 
titled to  such  insurance  benefits  and  end- 
ing with  the  month  preceding  the  first 
month  in  which  any  of  the  following  occurs: 
no  chUd  of  such  deceased  individual  is  en- 
titled to  a  child's  insurance  benefit,  or  svich 
widow,  widower,  or  surviving  divorced 
mother  or  father  becomes  entitled  to  an 
old-age  insurance  benefit  equal  to  or  ex- 
ceeding three-fourths  of  the  primary  in- 
surance amoiint  of  such  deceased  individual, 
becomes  entitled  to  a  widow's  or  widower's 
Insurance  benefit,  remarries,  or  dies.  Entitle- 
ment to  such  benefits  shall  also  end.  in  the 
case  of  a  survivhig  divorced  mother  or  father, 
with  the  month  immediately  preceding  the 
first  month  in  which  no  son,  daughter,  or 
legally  adopted  child  of  siich  surviving  di- 
vorced mother  or  father  is  entitled  to  a 
child's  insurance  benefit  on  the  basis  of  the 
wages  and  self -employment  income  of  such 
deceased  individual. 

"(2)  Such  mother's  or  father's  insurance 
benefit  for  each  month  shall  be  equal  to 
three-fourths  of  the  primary  Insurance 
amount  of  siich  deceased   individual. 

"(3)  In  the  case  of  a  widow,  widower,  or 
surviving  divorced  mother  or  father  who 
marries — 

"(A)  an  individual  entitled  to  benefits  un- 
der this  subsection  or  subsection  (a),  (b), 
(c),  (e),  (f)  or  (h),  or  under  section  223(a). 
or 

"(B)  an  Individual  who  has  attained  the 
age  of  eighteen  and  is  entitled  to  beneflt.i 
under  subsection  (d) , 

the  entitlement  of  such  widow,  widower,  or 
surviving  divorced  mother  or  father  to  bene- 
fits imder  this  subsection  shall,  notwith- 
standing the  provisions  of  paragraph  ( 1 )  but 
subject  to  subsection  (s) ,  not  be  terminated 
by  reason  of  such  marriage;  except  that,  hi 
the  case  of  such  a  marriage  to  an  individual 
entitled  to  benefits  under  section  223(a)  or 
subsection  (d)  of  this  section,  the  preceding 
provlsiona  of  this  paragraph  shall  not  apply 
with  respect  to  benefit.s  for  months  after  the 
last  month  for  which  such  individual  is  en- 
titled to  such  benefits  imder  section  223(a) 
or  subsection  (d)  of  this  section  unless  (i) 
he  or  she  ceases  to  be  so  entitled  by  reason 
of  his  or  her  death,  or  (ii)  in  the  case  of  an 
individual  who  was  entitled  to  benefits  un- 
der section  223(a),  he  or  she  in  entitled,  for 
the  month  following  such  last  month,  to 
benefits  under  subsection  (a)  of  this  sec- 
tion.". 

MISCELLANEOUS  CONFORMING  AMENDMENTS 

Sec.  3.  (a)  Section  202(b)  (3)  (A)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"(f)  or  (h)"  and  inserting  in  lieu  thereof 
"(f),  (g),or  (h)". 

(b)  Section  202(e)(3)(A)  of  svich  Act  is 
amended  by  striking  out  "(f)  or  (h)"  and 
inserting  in  lieu  thereof  "(f),  (g),  or  (h)", 

(c)  Section  202(f)(1)(C)  of  such  Act  is 
amended  by  inserting  after  the  comma  at  the 
end  thereof  the  following:  "or  was  entitled, 
on  the  basis  of  such  wages  and  self -employ- 
ment income,  to  father's  insurance  benefits 
for  the  month  preceding  the  month  in  which 
he  attained  age  65,". 

(d)  Section  202(k)  of  such  Act  is 
amended — 

(1)  by  striking  out  "or  (f)  (6)"  wherever  it 
appears  in  paragraphs  (2)  (B)  and  (3)(B) 
and  inserting  In  lieu  thereof  in  each  instance 
"or  (f )  (4) ";  and 
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(2)  by  striking  out  "or  (f)(8)"  in  para- 
graph (3)  (A)  and  inserting  in  lieu  thereof 
•'or  (f)(2)". 

(e)(1)  Section  202(p)(l)  of  such  Act  is 
amended  by  striking  out  "subparagraph  (C) 
of  subsection  (c)(1),". 

(2)  Section  202(p)  (1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "clause  (i)  or 
(11)  of  subparagraph  (D)  of  subsection  (f) 
(1),  or". 

(f)(1)(A)  Section  202(q)(3)(E)  of  such 
Act  Is  amended,  in  the  matter  preceding 
clause  (1)  thereof,  by  inserting  "or  surviving 
divorced  husband"  immediately  after  "in  the 
case  of  a  widower". 

(B)  Section  202(q)(3)(F)  of  such  Act  is 
amended,  in  the  matter  preceding  clause  (i) 
thereof,  by  Inserting  "or  surviving  divorced 
husband"  immediately  after  "in  the  case  of 
a  widower". 

(C)  Section  202(q)  (3)  (G)  of  such  Act  Is 
amended  by  inserting  "or  svirvlving  divorced 
husband"  immediately  after  "in  the  case  of 
a  widower". 

(2)  (A)  Section  202(q)  (5)  (A)  of  such  Act 
Is  amended — 

(I)  by  inserting  "or  husband's"  immedi- 
ately after  "wife's"  each  place  It  appears 
therein, 

(II)  by  inserting  "or  by  him"  immediately 
after  "by  her", 

(ill)  by  inserting  "or  he"  immediately  af- 
ter "she"  each  place  it  appears  therein, 

(iv)  by  inserting  "or  in  his"  Immediately 
after  "in  her",  and 

(V)  by  striking  out  "her  wife's  insurance 
benefit"  and  inserting  in  lieu  thereof  "her 
wife's  or  his  husband's  insurance  benefit". 

(B)  Section  202(q)(6)(B)  of  such  Act  Is 
amended — 

(I)  by  striking  out  "woman"  and  inserting 
in  Ueu  thereof  "individual",  and 

(U)  by  striking  out  "she"  and  Inserting  tn 
Ueu  thereof  "such  Individual". 

(C)  Section  202(q)(6)(C)  of  such  Act  Is 
amended — 

(i)  by  striking  out  "woman"  and  Inserting 
in  lieu  thereof  "individual", 

(U)  by  Inserting  "or  his"  after  "in  her  her", 

(ill)  by  Inserting  "or  he"  immediately  af- 
ter "she"  each  place  it  appears  therein,  and 

(iv)  by  inserting  "or  husband's"  immedi- 
ately aftw  "wife's". 

(D)  Section  202(q)  (6)  (D)  of  such  Act  Is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
";  and  no  widower's  Insurance  benefit  for  a 
month  In  which  he  has  in  his  care  a  child 
of  his  deceased  wife  (or  deceased  former 
wife)  entitled  to  child's  Insurance  benefits 
shall  be  reduced  under  this  subsection  below 
the  amount  to  which  he  would  have  been 
entitled  had  he  been  entitled  for  such  month 
to  father's  insurance  benefits  on  the  basis 
of  his  deceased  wife's  (or  deceased  former 
wife's)  wages  and  self-employment  Income". 

(3)  Section  202(q)  (A)  (I)  (H)  of  such  Act 
is  amended  by  Inserting  "or  husband's"  im- 
mediately after  "wife's". 

(4)  Section  202(q)  (7)  (B)  of  such  Act  is 
amended — 

(A)  by  inserting  "or  husband's"  imme- 
diately after  "wife's", 

(B)  by  inserting  "or  he"  immediately  after 
"she",  and 

(0)  by  inserting  "or  his"  Immediately  aft« 
"or  her". 

(g)  Section  202(s)  of  such  Act  is 
amended — 

(1)  by  Inserting  "(c)(1),"  after  "(b)(1)." 
in  paragraph  (1); 

(2)  by  striking  out  "Subsection  (f)(4), 
and  so  much  of  subsections  (b)(3),  (d)(6). 
(e)(3),  (g)(3),  and  (h)  (4),  of  this  section  as 
precedes  the  semicolon"  in  paragraph  (2) 
and  inserting  In  lieu  tbeneot  "Subsections 
(b)(3),  (c)(4).  ^e)(a).  and  (f)(8).  and  so 
much  of  subsections  (d)  (6) .  (g)  (3) ,  and  (h) 


(4)  of  this  section  as  precedes  the  semi- 
colon"; and 

(3)  by  striking  out  "Subsections  (c)(a) 
(B)  and  (f)  (2)  (B)  <rf  this  section,  so  much 
of  subsections  (b)(8),  (d)(6),  (e)(8).  (g) 
(3),  and  (h)(4)"  in  paragraph  (3)  and  in- 
serting In  lieu  thereof  "So  much  of  subsec- 
tions (d)(5).  (g)(8),  and  (h)(4)". 

(h)  Section  203  (c)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "wife"  and  Inserting  in 
Ueu  thereof  "wife  or  husband"; 

(2)  by  striking  out  "wife's"  each  place  it 
appears  and  inserting  In  Ueu  thereof  "wife's 
or  husband's"; 

(3)  by  striking  out  "her  care"  and  Insert- 
ing in  lieu  thereof  "her  or  his  care";  and 

(4)  by  striking  out  "her  husbaztd"  ea<^ 
place  it  {^pears  and  inserting  In  lieu  thereof 
"her  or  his  spouse". 

(1)(1)  Section  203(c)(8)  Of  such  Act  Is 
amended  to  read  as  f oUows : 

"(3)  in  which  such  individual.  If  a  widow 
or  widower  entitled  to  a  mother's  at  fath^s 
insurance  benefit,  did  not  have  in  her  or  his 
care  a  chUd  of  the  deceased  husbeuad  or  wife 
entitled  to  a  child's  Insurance  benefit;  or" 

(2)  Section  203(c)(4)  of  such  Act  is 
amended  to  read  as  foUoivs: 

"(4)  In  which  such  individual.  If  a  surviv- 
ing divorced  mother  or  father  entitled  to  a 
mother's  or  father's  insurance  ben^t  did 
not  have  in  her  or  his  care  a  child  of  her 
or  his  deceased  former  spouse  who  (A)  is  her 
or  his  son,  daughter,  or  legally  adopted  child 
and  (B)  is  entitled  to  a  child's  insurance 
benefit  on  the  basis  of  the  wages  and  self- 
employment  income  of  her  or  his  deceased 
former  ^ouse.". 

(j)  The  last  sentence  of  section  203(c)  of 
such  Act  is  amended  by  Inserting  "or  sur- 
viving divorced  husband"  after  "the 
widower". 

(k)  The  second  sentence  of  section  205  (b) 
of  such  Act  is  amended  by  inserting  "sur- 
viving divcHX)ed  father."  after  "surviving 
divorced  mottier,".  by  Inserting  "dlvoieed 
husband."  after  "husband.",  and  by  insert- 
ing "surviving  divorced  husband."  after 
"widower.". 

(1)(1)  Section  216(d)(8)  of  such  Act  Is 
amended  to  read  as  fc^ows: 

"(3)  The  term  'surviving  divorced  mother 
or  father'  means  an  individual  divorced  from 
a  person  who  has  died,  but  only  If  (A)  such 
individual  is  the  mother  or  father  of  such 
person's  son  or  daughter,  (B)  such  Indivi- 
dual legally  adopted  such  person's  son  or 
daughter  while  such  individual  and  such 
person  were  married  and  while  such  son  or 
daughter  was  under  the  age  of  18,  (C)  such 
person  legaUy  adqpted  such  individual's  son 
or  daughter  while  such  Individual  and  such 
person  were  married  and  while  such  son  or 
daughter  was  imder  the  age  of  18,  or  (D) 
such  Individual  was  married  to  such  person 
at  the  time  both  of  them  legaUy  adopted  a 
child  under  the  age  of  18." 

(2)  The  heading  of  section  2ie(d)  of  such 
Act  (as  amended  by  section  2(c)  (3)  of  this 
Act)  Is  amended  by  inserting  "Surviving 
Divorced  Mothers  and  Fathers;"  imme- 
diately after  "Husbands; ". 

(m)(l)  The  first  sentence  of  section  222 
(b)(1)  of  such  Act  is  amended  by  striking 
out  "or  surviving  divorced  wife"  and  Insert- 
ing divorced  wife,  or  surviving  divorced  hus- 
band". 

(2)  Section  222(b)(2)  of  such  Act  is 
amended  by  Inserting  "or  father's"  after 
"mother's"  each  place  it  appears. 

(3)  Section  222(b)(3)  of  such  Act  Is 
amended  by  inserting  "divorced  husband," 
immediately  after  "husband,". 

(n)  Section  222(d)(1)  of  such  Act  Is 
amended  by  Inserting  "and  surviving  di- 
vorced husbands"  immediately  after  "for 
widowers". 


(o)  Section  223(d)(2)  of  sxich  Act  is 
amended  by  striking  out  "or  widower"  in 
subparagraphs  (A)  and  (B)  and  inserting  in 
Ueu  thereof  "widower,  or  surviving  divorced 
husband". 

(p)  The  first  sentence  of  section  225  of 
such  Act  is  amended  by  inserting  "or  sur- 
viving divorced  husband"  immediately  after 
"a  widower". 

(q)   Section     226(h)(3)     of    such     Act     Is 
amended — 

(A)  by  inserting  "(A)"  immediately  after 
••(3)",  and 

(B)  by  adding  at  the  end  thereof  the 
foUowlng  new  subparagraph: 

"(B)  For  purposes  of  determining  entitle- 
ment to  hospital  Insurance  benefits  under 
subsection  (b)  any  disabled  widower  age  50 
or  older  who  is  entitled  to  father's  Insurance 
benefits  (and  who  would  have  been  entitled 
to  widower's  Insurance  benefits  by  reason  of 
dlsabUity  if  he  had  filed  for  sinsh  widower's 
benefits)  shall,  upon  appUcation  for  such 
ho^ital  insurance  benefits,  be  deemed  to 
have  filed  tor  such  widower's  Insurance  bene- 
fits and  shaU,  upon  furnishing  proof  of  such 
dlsabUity  within  such  time  limits  and  under 
such  procedures  as  the  Secretary  may  pre- 
scribe, be  deemed  to  have  been  entitled  to 
such  widower's  Insurance  benefits  as  of  the 
time  he  would  have  been  entitled  to  such 
widower's  benefits  if  be  had  filed  a  timely 
appUcation  therefor.". 

effw;tive  date 

Sec.  3.  (a)  The  amendments  made  by  the 
preceding  sections  of  this  Act  shaU  be  effec- 
tive with  respect  to  monthly  insurance  bene- 
fits imder  the  Social  Security  Act  for  months 
after  the  month  In  which  this  Act  is  enacted 
based  on  appUcatlons  therefor  filed  in  or 
after  the  month  in  which  this  Act  is  enacted. 

(b)  Nothing  In  subsection  (a)  shaU  be 
CMistrued  to  limit  any  right,  to  monthly 
benefits  imder  title  n  of  the  Social  Security 
Act.  which  any  Individual  may  be.  or  may 
have  been,  determined  to  have  by  a  comt  of 
OMnpetent  Jurisdiction  or  by  the  Secretary 
of  Health,  Education,  and  Welfare  on  the 
basis  of  a  decision  by  such  a  court. 

riXBXMB'  SOCIAL  SECUUTT  BSNEFITS 

Mr.  WILLIAMS.  Mr.  President,  earher 
in  this  session  I  sponsc»-ed  legislation 
which,  if  enacted,  would  c<MT«ct  several 
longstanding  inequities  in  the  treadnent 
of  women  and  their  dependents  under 
social  security.  Today,  I  am  pleased  to 
join  Senator  Church  and  Senator  Tun- 
NEY  in  cosponsoring  a  measure  which 
would  be  another  step  toward  eUminating 
discrimination  on  the  basis  of  sex  in  so- 
cial security.  This  bill  would  provide  so- 
cial security  benefits  for  a  widower  or 
surviving  divorced  husband  on  the  same 
basis  as  for  a  widow  or  surviving  divorced 
wife. 

Social  Security  Act  benefits  based  on 
the  earnings  of  a  deceased  husband  and 
father  are  payable,  with  some  limitations, 
both  to  the  widow  and  to  the  minor 
children  tn  her  care.  Similar  benefits 
were  denied  widowers  in  like  circum- 
stances until  the  Supreme  Court  in  tlie 
Weinberger  against  Wisenfeld  case  held 
that  the  gender-based  distinction  in  the 
Social  Security  Act  is  unouistitutional. 

As  a  result  of  the  Supreme  Court  de- 
cision. HEW  issued  regulations  which 
provided  deceased  wife's  benefits  for  a 
widower  and  his  dependent  children. 
However,  a  divorced  widower's  eligibility 
for  benefits  was  left  unresolved.  No  pro- 
•vlsion  was  made  to  permit  payment  of 
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d  fathers  with 
n  in  his  care, 
ue  is  the  young 
bility  for  bene- 


as  well  for  a 
Iren  in  his  care, 
^ould  clarify  the 
|ng  father  with 

chooses  to  re- 


deceased  wife's  benefits  for  divorced 
fathers,  despite  the  fa(  t  that  divorced 
mothers  receive  benefit  based  on  the 
earnings  of  the  father'  who  dies.  This 
legislation  would  permit  benefits  to  be 
paid  to  surviving  divon 
minor  or  disabled  chili 

Another  unresolved 
widowed  husband's  elii 
fits  based  on  the  deceasefl  wife's  earnings. 
In  order  for  a  widower  to  receive  a  bene- 
fit on  the  basis  of  his  wif  ;'s  earnings,  it  is 
necessary  to  prove  that  le  was  receiving 
one-half  of  his  suppor  from  his  wife 
when  she  died.  S.  2860,  a  bill  I  cospon- 
sored  with  Senator  Chttb  ch,  would  elimi- 
nate the  dependency  requirements  for 
entitlement  to  husband$  and  widowers 
social  secui'ity  benefits.  The  provision  in 
the  legislat'on  being  introduced  today 
would  insure  that  the  [dependence  re 
quirement  Is  eUmina 
young  widower  with  ch 

Lastly,  this  measure 
eligibility  of  the  siu-vi 
dependent  children  if 
marry.  Under  present  l&t-  social  security 
benefits  are  terminated  <or  a  widow  with 
children  in  her  care  if  sl^  remarries.  But 
it  is  not  clear  whether  benefits  are  simi- 
larly terminated  for  a  siirviving  father.  I 
beUeve  that  this  provision  in  the  law 
should  apply  equally  to  f  Jithers  witii  chil- 
dren who  remarry.  Thii  bill,  therefore, 
ends  a  surviving  father^  benefits  In  the 
same  manner  as  a  survlv^g  mother. 

Mr.  President,  I  am 
gress  continues  to  revii 
cmity  system  with  a  gr 
social  justice.  Yet,  despr 
make  the  system  equita' 
nation  under  social  security  still  exists 
Times  have  changed  draitlcally  since  so- 
cial security  was  established,  particularly 
the  role  of  working  wom^n  and  the  needs 
of  their  dependents.  Accordingly,  it  is 
important  that  the  social  security  laws  be 
amended  to  reflect  these  changes  In  so- 
ciety. Working  wc«nen  oertatnly  deserve 
the  same  rights  and  projtectlon  for  their 
surviving  dependents  as  i  working  men.  I 
am  hopeful  that  this  legislation  will  con 
tribute  to  that  objective 


)roud  that  Con- 
the  social  se- 
tter eye  toward 
past  efforts  to 
le,  sex  discriml- 


By  Ml-.  DOMENIi 

S.  3249.  A  bill  to  authorize  the  Secre- 
taiy  of  the  Interior  to  fimend  the  con- 
tract for  the  construction,  operation,  and 
maintenance  of  the  Vetmejo  Reclama 
tioh  Project  between  thp  Vermejo  Con 
servancy  District,  locat 
New  Mexico,  and  the  Uiiited  States.  Re- 
ferred to  the  Committeel  on  Interior  and 
Insular  Affairs. 

S.  3250.  A  bill  for 
Vermejo  Conservancy 
to  the  Committee  on 


e  relief  of  the 
trict.  Referred 
Judiciary. 


VEBMEJO    CONSERVANCY    DISTRICT 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  leglslattion  designed  to 
provide  some  relief  to  Residents  in  the 
Vermejo  Conservancy  district  in  Max- 
v.ell,  N.  Mex.  The  legislaition  will  provide 
a  means  for  the  conservancy  district  to 
cancel  its  remaining  construction 
obligations. 

The  Vermejo  ProjectI  was  authorized 


by  tiie  act  of  September  27, 1950  (64  stat. 
1072) ,  as  amended.  In  accordance  with 
section  3  of  that  act,  the  President  ap- 
proved the  project  on  June  22,  1951.  The 
Bureau  of  Reclamation  program  was 
Initiated  in  1953  and  completed  in  1955. 
The  project  works  were  designed  to  serve 
7,379  irrigable  acres  in  the  Vermejo 
Conservancy  District.  Water  for  the 
project  is  derived  from  the  Vermejo 
River  and  Chico  Rico  Creek  watersheds. 
Runoff  from  the  Vermejo  River  water- 
shed can  sei-ve  about  60  percent  of  the 
land. 

There  are  some  major  deficiencies  in 
the  project  and  these  iiiclude,  water 
shortages  and  inability  to  divert,  store 
and  distribute  the  available  waters  effi- 
ciently. The  water  for  this  project  is 
diverted  from  the  two  watersheds 
through  long  supply  canals  and  the  sedi- 
ment load  carried  in  both  watersheds  is 
high.  The  district  spends  most  of  its 
operation  and  maintenance  budget  for 
silt  removal.  The  Bureau  indicates  that 
upstream  developments  and  climatic 
conditions  have  reduced  the  project's 
overall  average  water  supply  to  about  50 
percent  of  the  long-range  expectations 
shown  in  the  plan  report. 

Unfortunately,  for  the  Vermejo  Con- 
servancy District,  the  supply  has  been 
much  less  than  50  percent.  In  1974,  an 
estimated  total  farm  delivery  of  only 
1,770  acre-feet  was  made  compared  to 
the  normal  full-supply  requirement  of 
about  20,000  acre-feet.  Of  that  total, 
nearly  all  was  used  on  1,100  acres,  and 
essentially  no  water  was  distributed  to 
the  remaining  6.279  acres  in  the  project. 

The  Vermejo  watershed  derives  Its 
water  largely  from  snowmelt  and  has 
produced  vktually  no  significant  amount 
of  project  water  during  the  past  four 
irrigation  seasons.  The  Chico  Rico  Creek 
watershed  derives  its  water  largely  from 
rainfall  and  has  produced  the  major  sup- 
ply of  water  for  the  project  during  the 
past  years.  However,  the  supply  of  water 
has  been  inadequate  for  optimum  crop 
production. 

About  the  only  solution  to  the  water 
supply  problem  would  involve  construc- 
tion of  sediment-detention  structures 
and  water  storage  and  diversion  facili- 
ties on  both  the  Vermejo  River  and  Chico 
Rico  Creek.  However,  this  would  require 
milUons  of  dollars  and  caimot  be  justi- 
fied from  the  standpoint  of  economics, 
In  addition,  the  district  does  not  have 
the  repayment  capacity. 

The  Bureau  of  Reclamation  has  con- 
cluded that  the  long-tei-m  outlook  for 
an  adequate  supply  of  water  will  con- 
tinue to  be  limited,  particularly  from  the 
Vermejo  River  watershed.  The  extremely 
poor  economic  conditions  brought  on  be- 
cause of  the  water  shortage  have  re- 
stricted the  Vermejo  Conservancy  Dis- 
trict's ability  to  repay  its  constructicm 
obligation  in  the  past  and  it  appears 
likely  that  these  conditions  will  continue 
and  may  even  worsen. 

Mr.  President,  it  appears  that  the  only 
solution  to  this  problem  is  for  the  Con- 
gress to  enact  legislation  to  cancel  the 
remaining  repayment  obligation.  It  is 


my  hope  that  the  appropriate  commit- 
tee will  act  on  this  legislation  as  soon  as 
possible  so  that  the  people  in  Maxwell 
will  no  longer  be  burdened  vtith  tills 
debt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Bureau  of 
Reclamation  which  describes  the  situ- 
ation be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bureau  of  Reclamation, 
Washington,  D.C.,  January  8,  1976. 
Hon.  Pete  V.  Domznici, 
UJS.  Senate,  Washington,  D.C. 

Dear  Senator  Domenici:  Tills  is  In  reply 
to  your  letter  of  November  28,  1975,  con- 
cerning problems  of  the  Vermejo  Conservancy 
District  at  Maxwell,  New  Mexico,  as  ex- 
pressed by  Mr.  Durward  Sims,  president  of 
the  board  of  directors,  in  his  November  19, 
1975,  letter  to  you. 

The  water  supply  for  the  7,379-acre  project 
has  been  declining,  as  Indicated  by  end-of- 
month  storage  records  for  the  three  storage 
reservoirs  on  the  project,  and  reflects  the 
known  drought  conditions  of  the  watershed. 

The  district  officials  feel  that  the  numerous 
water  detention,  stockwater,  and  flshi>ond 
structures,  which  have  been  constructed  dur- 
ing the  last  20  years  or  subsequent  to  the 
water  supply  studies  associated  with  au- 
thorization of  the  project,  are  the  primary 
causes  of  the  water  shortage.  That  assump- 
tion seems  to  be  confirmed  by  the  long-term 
streamflow  records  near  Dawson,  New  Mexico, 
which  is  the  only  stream-gaging  station  in 
the  vicinity.  Records  at  that  station,  which 
measures  about  88  percent  of  the  Vermejo 
watershed,  have  indicated  a  declining  trend 
in  the  total  runoff,  except  in  years  of  major 
floods.  The  Vermejo  watershed  derives  its 
water  largely  from  snowmelt  and  has  pro- 
duced virtually  no  significant  amount  of 
project  water  during  the  irrigation  season  in 
the  past  4  years.  The  other  watershed,  the 
Cbicorlca  Creek,  derives  its  water  largely  from 
rainfall,  and  high  runoff  has  produced  the 
major  supply  of  water  for  the  project  during 
the  past  years.  However,  that  supply  has 
been  inadequate  for  optlmiim  crop  produc- 
tion. 

A  contributing  factor  to  the  shortage  of 
water  is  the  poor  condition  of  the  diversion 
dams  and  supply  canals  which  often  become 
clogged  with  debris  and  silt  so  that  much 
ot  the  available  runoff  to  which  the  district 
is  entitled  cannot  be  diverted.  This  also  re- 
sults in  high  operation  and  maintenance 
costs. 

The  first  Irrigation  facilities  in  the 
Vermejo  Conservancy  District  were  con- 
strvicted  in  the  1890'8  by  private  interests. 
Works  provided  under  the  Bureau  of 
Reclamation's  program  were  largely  for 
rehabilitation  and  betterment  (R&B)  of 
the  existing  project  faculties.  The  Reclama- 
tion program  was  completed  in  1955,  and 
payment  of  the  $2,107,943  R&B  obligation 
began  in  1966  after  a  10-year  development 
period.  Contract  payments  are  determined 
under  a  variable  repa3rment  formula,  and 
project  payout  is  estimated  to  require  about 
73  years.  This  would  result  in  an  average 
annual  payment  of  about  $28,900  or  $3.92 
per  irrigable  acre. 

The  district  had  some  relief  during  the 
first  8  years  of  payments.  About  $0.30  per 
acre  or  $2,213.70  per  year  was  allowed  for 
the  years  1966  through  1968  and  $0.50  per 
acre  or  $3,690  per  year  for  the  years  1969 
through  1973.  The  1974  payment  of  $12,688 
was  made  on  schedule.  Upon  receipt  of  the 
1975  repayment  notice,  which  was  deter- 
mined to  be  $16,842,  the  district  requested 
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a  deferment  of  all  but  $5,000  of  this  svaax. 
However,  we  informed  th»  district  that 
another  annual  deferment  was  not  con- 
sidered to  be  an  interim  solution  to  th« 
real  problem  and  that,  under  the  Act  of 
September  21,  1959  (73  Stat.  584),  a 
permanent  resolution  of  the  problem  by 
contract  would  require  congressional 
approval.  We  offered  to  work  with  the  dis- 
trict .officials  in  an  effort  to  resolve  the 
situation.  The  district  paid  only  one-half 
of  its  requested  $5,000  payment  by  the  due 
date  of  February  1,  1975,  and  the  other  one- 
half  by  August  1.  1975.  The  remaining 
$11,842  is  now  delinquent,  $5,921  since 
February  1,  1975,  and  $11,842  since  August  1, 
1975. 

It  is  evident  that  the  long-term  outlook 
for  an  adequate  supply  of  water  wlU  con- 
tinue to  be  poor,  particularly  from  the 
Vermejo  River  watershed.  The  expenditures 
necessary  to  modernize  the  irrigation  sys- 
tem are  difficult  to  justify  from  the  stand- 
point of  economics. 

We  have  concluded  that  the  Vermejo  Con- 
servancy District  does  not  have  the  ability 
to  repay  Its  construction  costs  associated 
with  the  Vermejo  Project.  Legislative 
measures  would  be  required  to  cancel 
the  district's  remaining  repayment  obliga- 
tion. 

Sincerely  yoi^s, 

G.  O.  Staum, 
CommissioneT . 
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Prom  Theodore  Roosevelt's  address  at 
Carnegie  Hall  In  New  York  City  on 
March  30,  1912: 

. . .  We,  here  In  America,  hold  in  our  hands 
the  hopes  of  the  world,  the  fate  of  the  com- 
ing years;  and  shame  and  disgrace  will  be 
ours  if  In  our  eyes  the  light  of  high  resolve 
is  dimmed.  If  we  trail  in  the  dust  the  golden 
hopes  of  men. 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Abourezk)  : 
S.  3251.  A  bill  to  authorize  establish- 
ment of  the  Outzon  Borglum  National 
Historic  Site,  South  Dakota,  and  for 
other  pui-poses.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

THE  GUTZON  BORGLTTM  NATIONAL  HISTORIC 
SITE    ACT 

Mr.  McGOVERN.  Mr.  President,  In 
1925  the  Mt.  Rushmore  National  Memo- 
rial, first  called  the  Mount  Hamey  Me- 
morial, was  begun  in  the  rugged  and 
beautiful  Black  HiUs  of  South  Dakota. 
Stai-ted  as  a  private  enterprise,  it  soon 
became  apparent  that  Federal  assistance 
would  have  to  be  provided  if  tiie  monu- 
meat,  as  conceived  by  its  sculptor,  Gut- 
zon  Borglum,  was  to  be  completed. 

Through  a  succession  of  apprc^riatlons 
the  four  great  heads  of  Presidents  Wash- 
ington. Jefferson,  Theodore  Roosevelt 
and  Lincoln  were  carved  in  stone  for 
generatlcms  yet  to  come.  They  are  today 
a  source  of  inspiration  for  all  Americans 
marking  as  they  do  the  pride  in  our  past 
which  provides  the  foundation  for  the 
future. 

It  Is  well  to  note,  in  the  context  of  our 
Bicentennial,  the  specific  quotations  that 
are  carved  at  the  Rushmore  Memorial  for 
the  men  we  honor: 

From  George  Washington's  First  In- 
augiu'al  Address  of  April  1789: 

.  .  .  the  preservation  of  the  sacred  fire  of 
liberty  and  the  destiny  of  the  Republican 
model  of  government,  are  Justly  considered 
as  deeply,  perhaps  as  finally  staked,  on  the 
experiment  entrusted  to  the  hands  of  the 
American  people. 

From  Thomas  Jefferson's  Declaration 
of  Independence  on — July  4,  1776: 

...  We  hold  these  truths  to  be  self-evi- 
dent, that  aU  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain unaUenable  Rights,  that  among  are 
Life,  Liberty  and  the  pursuit  of  Happlnesa. 


And  from  Abraham  Lincoln's  second 
Inaugural  Address  on  March  4,  1875: 

With  malice  toward  none,  with  charity  for 
all,  with  firmness  in  the  rljght  as  God  gives 
us  to  see  the  right,  let  us  strive  on  to  finish 
the  work  we  are  in  .  .  . 

Even  as  we  note  the  inspiring  words  of 
tliese  great  Americans  whose  visages  are 
presei-ved  for  all  time  on  this  great  stone 
moimtain  in  South  Dakota,  so,  too, 
should  we  turn  our  attention  to  the  pres- 
ervation of  the  studio  and  artifacts  of 
the  sculptor  who  made  this  possible, 
Gutzon  Borglum. 

Located  just  to  the  east  of  the  Black 
Hills  National  Forest,  the  Gutzon  Borg- 
lum Ranch  and  Studio  captures  the  cre- 
ative atmosphere  ia  which  this  great 
American  transformed  the  spirit  of 
America  into  works  of  art. 

Certainly  It  is  fitting  that  in  this 
Bicentennial  Year  we,  as  a  people,  pre- 
serve the  memory  of  a  man  whose  sacri- 
fice, dedication  and  selfless  devotion  to  a 
dream  has  allowed  us  to  stand  In  the 
presence  of  these  figures  from  the  past, 
to  gain,  each  in  his  own  way,  personal 
inspiration  for  the  future. 

Mr.  Presidrait,  I  am  pleased  to  intro- 
duce, along  with  my  good  friend.  Senate 
Abourezk,  "The  Gutzon  Borglum  Nation- 
al Historic  Site  Act."  This  bill  provides, 
through  a  cooperative  arrangement  with 
the  State  of  South  Dakota,  a  portion  of 
the  money  needed  to  purchase  and  pre- 
serve these  irreplaceable  studio  and  arti- 
facts. 

I  ask  unanimous  consent  that  this  bin 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3251 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Outzon  Borglum 
National  Historic  Site  Act." 

Ssc.  a.  That,  In  order  to  preserve  In  public 
ownership  hlstorlcaUy  significant  properties 
associated  with  the  life  and  cultural  achieve- 
ments of  Gutzon  Borglum,  the  Secretary  of 
Interior  Is  authorized  to  contract  with  the 
State  of  South  Dakota  for  the  purpose  of 
purchasing  those  properties  and  structures 
together  with  any  works  of  art,  furnishings 
reproductions  within  the  structures  and  on 
the  memorial  grounds  deemed  by  the  Sec- 
retary as  necessary  for  the  purposes  of  this 
Act. 

Sec.  3.  Under  the  provisions  of  this  Act, 
the  Borglum  Ranch  and  Studio  shaU  be  de- 
fined as  that  property  which  is  described 
by  title  caption  as:  Tract  Borglum  portion 
of  N<M^h  Half  of  the  Southwest  Quarter 
(N»^SWi,4)  of  Section  Sixteen  (16),  Town- 
ship Three  South,  Range  Seven  East  (T3S- 
R7K)  of  the  Black  HlUs  Meridian  In  Custer 
County,  South  Dakota,  and  Tract  A  In  South- 
east Quarter  of  tSie  Southeast  Quarter  of  the 
Northwest  Quarter  (SB>4SB»4NW»4)  of  Sec- 


tlon  Sixteen  <16)  Township  Three  South 
Range  Seven  East  (T38-R7E)  of  the  Black 
Hills  Meridian  in  Custer  County,  South 
Dakota. 

Sec.  4.  The  purchase  of  this  property  shaU 
be  accomplished  through  partlcipaUou  of 
Depai-tment  of  Interior  and  the  State  of 
South  Dakota  by  means  of  a  matching  grant 
program.  The  Federal  portion  at  this  grant 
shall  be  flfty-two  percent  (82%)  and  shall 
not  exceed  $300,000.  The  State  of  South 
Dakota  ShaU  be  responsible  for  the  procure- 
ment of  the  remainder  of  the  funds  re- 
quired for  purchase  of  this  property  and  any 
futme  purchaiies. 

Sec.  5.  The  State  of  South  Dakota,  thrcugh 
the  Office  of  Cultural  Preservation,  shall 
administer,  protect,  develop,  and  maintain 
the  Gutzon  Borglum  National  Historic  Site 
with  the  advice  and  consent  of  the  Outzou 
Borglum  Memorial  Committee,  organised  for 
the  purpose  of  preserving  this  site. 

Sec.  6.  (a)  There  is  hereby  established  a 
Gutzon  Borglum  Memorial  Committee  (here- 
after In  this  section  referred  to  as  the 
"Committee.") 

(b)  The  Committee  shall  be  composed  of 
sixteen  ( 16)  members  appointed  by  the  Gov- 
enKH-  for  terms  of  three  years  each,  as  fol- 
lows: (1)  Two  members  to  be  appointed 
from  the  recommendations  submitted  by 
the  Secretary  to  represent  the  Interests  of 
the  Interior  Department;  (2)  Two  members 
to  be  appointed  from  recommendations  sub- 
mitted by  the  Chief  of  the  Forest  Service; 
(3)  The  Secretary  of  the  Office  of  Cultural 
Preservation  or  his  designate;  (4)  The  Sec- 
retary of  the  Department  of  Economic  and 
Tourism  Development  or  his  designate;  (5) 
Ten  members  from  recommendations  by  th*! 
Office  of  Cultural  Preservation  who  have 
demonstrated  active  Interest  In  preserving 
for  posterity  this  Important  site. 

(c)  Any  vacancy  in  the  CcHnmlttee  shall 
be  filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 

(d)  The  Chairmanship  of  the  Committee 
shaU  be  determined  by  affirmative  vote  of  a 
majority  of  the  members  thereof. 

(e)  Members  of  the  Committee  shall  serve 
without  compensation,  as  su<a»,  but  the  Sec- 
retary Is  authorized  to  pay,  upon  vouchers 
signed  by  the  Chairman,  the  expenses  rea- 
sonably Incurred  by  representatives  of  the 
Federal  Government  in  carrying  out  their 
responsibilities  under  this  Act. 

(f)  "Hie  Committee  shall  meet  as  the  cir- 
cumstances require  and  consult  with  the 
State  of  South  Daokta  on  general  policies 
and  specific  matters  related  to  the  adminis- 
tration of  the  historic  site. 

(g)  Tlie  Committee  shall  act  and  advise 
by  affirmative  vote  of  a  majortty  of  the 
members  thereof. 

&c.  7.  The  Secretary  and  the  Committee 
ShaU  take  Into  account  comprehensive  local 
or  State  development,  land  use,  or  recrea- 
tional plans  affecting  or  relating  to  areas  In 
the  vicinity  of  the  site,  and  shall,  wherever 
practicable,  consistent  with  the  purposes  of 
this  Act,  exercise  the  authority  granted  by 
this  Act  In  a  manner  which  wUl  not  conflict 
with  such  local  or  State  plans. 

Sec.  8.  When  the  sites,  structures,  and 
other  properties  authorized  for  acquisition 
under  the  third  section  of  this  Act  have  been 
transferred  to  the  State  of  South  Dakota, 
the  Secretary  of  the  Interior  shall  establish 
the  Gutzon  Borglum  National  Historic  Site 
by  publication  of  notice  thereof  In  the  Fed- 
eral Register. 

Sec.  9.  In  order  that  the  Gutzon  Borglum 
National  Historic  Site  may  achieve  more 
effectively  Its  purpose  as  a  living  memorial, 
the  Secretary  of  the  Interlw  :s  au^orlsed  to 
cooperate  with  the  South  Dakota  Office  of 
Cultural  Preservation  and  the  Outeon 
Borglum    Memorial    Committee   and    other 
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organizations  in  the  presentation  of  art  ex- 
posltlcMis  and  festivals  an<t  otber  appropriate 
events  tbat  are  tzwUtlonaf  to  ttM  sttSb 


to  the  Missis- 
it  the  river  end, 


By  Mr.  LONG  dfor  himself  and 
Mr.  Johnston)  i 

S.  3252.  A  bin  to  ainpnd  the  act  au- 
thorizing the  construction  of  the  Missis- 
sippi River-Gulf  outlet  with  respect  to 
certain  bridge  construction.  Referred  to 
the  Committee  on  Public  Works. 

Mr.  LONG.  Mr.  Presiflent,  Public  Law 
455  of  the  84th  Congress,  2d  session, 
authorized  constructioii  of  the  Missis- 
sippi River-gtilf  outlet,]  a  70-mlle  tide- 
water channel  designed  to  provide  an  al- 
ternate route  for  ocein-going  vessels 
calling  at  the  Port  of  Kew  Orleans.  As 
constructed,  the  channfel  extends  from 
the  industrial  canal  in  'New  Orleans  to 
the  open  waters  of  the  Gulf  of  Mexico 
in  the  vicinity  of  Breton  Bound. 

The  details  regarding'  this  project  are 
set  forth  In  the  report  0f  the  U.S.  Chief 
of  Engineers,  dated  Miy  5,  1948.  con- 
tained In  House  Document  No.  245,  82d 
Congress,  1st  session.      [ 

At  its  upper  reaches!  from  approxi- 
mately Paris  Road  to  i^s  junction  with 
the  industrial  canal,  tne  channel  also 
serves  as  part  of  the  Quli  Iiitracoastal 
Waterway,  which  extends  from  Florida 
to  Mexico. 

The  Industrial  canal  |  which  extends 
from  Lake  Pontchartrai 
sippi  River,  with  a  lock 
is  not  a  Federal  project.  It  was  construct- 
ed by  and  entirely  witb  funds  of  the 
board  of  commissioners  of  the  Port  of 
New  Orleans,  an  agency  of  the  State  of 
Louisiana,  commonly  known  as  the  dock 
board,  which  administers  the  public 
wharves  and  landings  ofjthe  Port  of  New 
Orleans,  and  which  is  a  so  the  local  as- 
suring agency  for  the  M  ississippi  River- 
Gulf  outlet. 

To  accommodate  the  JGulf  Intracoas- 
tal  Waterway  and  as  a  saving  of  Federal 
funds,  the  dock  board  has  leased  to  the 
United  States  the  right  to  use  that  por- 
tion of  the  industrial  qanal  which  ex- 
tends from  the  Mississippi  River-gulf 
outlet  to  the  river  and  ilso  the  lock  lo- 
cated at  the  juncture  with  the  Missis- 
sippi River. 

I  might  observe  that  none  of  the 
bridges  across  this  portion  of  the  canal 
have  been  federally  fimded,  as  would 
have  been  tlie  case  had  the  United  States 
been  requiied  to  construct  a  new^  chaii- 
nel  for  the  Gulf  Intracoistal  Waterway. 

The  industrial  canal.  R'hich  was  con- 
structed in  1918  and  is  ilso  designed  to 
accommodate  ocean-goiiig  traffic,  is  now 
lined  with  wharves  and  industries,  both 
public  and  private,  and  the  dock  board 
and  othei's  have  also  n.ade  substantial 
port-oriented  investmepts  along  the 
north  bank  of  the  Mississippi  River-gulf 
outlet. 

In  fact,  the  tidewater  region  served 


the  Mississippi 
ndustrial  canal 


by  the  confluences  of 

River-Gulf  outlet,  the 

and  the  Gulf  Intracoastai  Waterway  has 

been  dubbed  "Centroport"  by  the  dock 

board  and  figures  most  prominently  in 

that  board's  short-  and  long-range  plans 

for  port  develc^ment. 


As  noted,  the  only  connection  be- 
tween the  Gulf  Intracoastai  Waterway, 
the  Mississippi  River-gulf  outlet  sys- 
tem, and  the  Mississippi  River  Itself,  is 
the  now  antiquated  lock  that  was  built  by 
the  dock  board  in  1923. 

Because  of  the  extraordinary  volimie 
of  traffic,  that  lock  is  and  has  been  for 
many  years  a  source  of  extensive  delays 
of  up  to  80  hours  to  both  oceangoing  and 
coastal  traffic,  at  enormous  expense  to 
those  industries  and  at  great  inconven- 
ience and  expense  to  theix-  customers. 

For  this  reason  and  also  because  of  its 
limited  size  and  its  inadequate  sill  depth, 
that  lock  is  and  has  been  a  marked  deter- 
rent to  development  in  the  Centroport 
area  and  the  growth  of  commerce  both 
in  the  area  and  on  the  Gulf  Intracoastai 
Waterway. 

The  Congress,  thi-ough  Public  Law  455 
and  its  adoption  of  House  Document 
245,  took  note  of  this  tiien  developing 
problem  in  providing : 

That  when  economically  jiistifled  by  obso- 
lescence of  the  existing  industrial  canal  lock, 
OP  by  Increased  traffic,  replacement  of  the 
existing  lock  or  an  additional  lock  with  suit- 
able connections  is  hereby  approved. 

As  a  result  of  studies  conducted  at  the 
district  and  division  engineer  levels 
and  now  awaiting  final  approval,  the 
Corps  of  Engineers  has  determined  that 
the  conditions  described  have  now  be- 
come so  acute  as  to  warrant  construc- 
tion of  the  new  lock  and  connecting 
channel  approved  in  Public  Law  455,  and 
is  proposing  that  the  new  connection  be- 
tween the  Mississippi  River-gulf  outlet 
and  the  Mississippi  River  be  made  at  or 
in  tiie  vicinity  of  Meraux,  in  St.  Bernard 
Parish,  below  New  Orleans. 

This  proposed  connecting  channel 
would  also  provide  a  connection  with 
the  Gulf  Intracoastai  Waterway  and 
v/ould  thus  serve  as  and  provide  a  link 
in  the  latter  system  that  has  not  here- 
tofore been  provided  by  the  Congress  at 
Federal  expense. 

The  construction  of  the  new  lock  and 
channel  would  require  severance  of  the 
State  highway  and  a  branch  line  of  the 
Southern  Railway.  However,  some  confu- 
sion exists  regarding  the  meaning  of 
certain  language  contained  in  House 
Document  No.  245  regattling  responsi- 
bility for  the  bridges  that  must  be  con- 
structed if  these  transpox'tation  arteries 
are  severed. 

It  is  the  purpose  of  the  bill  that  I  am 
introducing  today  with  Senator  John- 
ston to  clarify  the  language  of  Public 
Law  455  so  as  to  naake  it  clear  that  the 
financing  of  those  constructions  is  in- 
deed a  Federal  responsibility. 

In  House  Document  No.  245,  it  was 
stipulated  that  a  federally  funded  bridge 
across  the  Mississippi  River-gulf  outlet 
would  be  constructed  at  Paris  Road  and 
that  local  interests  would  provide  and 
maintain  "any  other  bridges  required 
over  the  waterway." 

However,  it  is  my  contention  and  that 
of  local  interests  tliat  this  language  was 
only  intended  to  apply  to  the  Mississippi 
River-gulf  outlet  itself  and  to  restora- 
tion of  the  only  major  artery  that  was 


being  severed  by  that  project,  and  not  to 
the  then  as  yet  specifically  authorized 
connecting  channel  or  to  the  effects  that 
the  latter  would  have  upon  any  arteries 
of  transportation. 

It  is  well  known  and  can  be  adequately? 
documented  that  for  federally  funded 
intracoastai  or  other  watei'way  projects, 
restoration  of  existing  arteries  of  trans- 
portation has  been  a  Federal  responsi- 
bility and  has  been  paid  for  with  Federal 
fimds. 

The  recognized  normal  assignment  of 
costs  between  Federal  and  local  inter- 
ests provides  that  when  a  Federal  water- 
way severs  existing  land  routes  the  con- 
sequently required  bridges  are  a  Federal 
responsibility. 

To  Interpret  Public  Law  455  in  any 
other  manner  would  present  an  unjusti- 
fied exception  to  well-established  prac- 
tice. 

Equity  also  dictates  that  the  Congress 
recognize  this  Federal  responsibility,  in- 
asmuch as  80  percent  of  the  shallow 
draft  tonnage  presently  using  the  obso- 
lete lock  Is  Involved  In  the  Nation's  com- 
merce, rather  than  that  of  Louisiana. 

As  noted,  the  new  lock  and  channel 
will  close  a  gap  in  the  Federal  Intra- 
coastai Waterway  system  and  should  b? 
funded  by  the  Federal  Government  an 
in  the  case  of  other  segments  of  thst 
system.  Local  interests  should  not  b'^ 
called  upon  to  bear  the  heavy  expense  of 
restoring  transportation  arteries  that  are 
Interrupted  by  an  essentially  Federal 
project. 

Accordingly,  I  mge  adoption  of  the 
measure  I  am  introducing  together  with 
my  colleague  Senator  Johnston,  which 
would  amend  Public  Law  455  of  the  84th 
Congress  to  provide  that  the  required 
bridges  over  the  new  land  cut  be  federally 
funded. 


By  Mr.  LONG  (for  himself  and 
Mr.  Johnston)  : 

S.  3253.  A  bill  to  amend  the  Red  River 
Waterway  authorization.  Referred  to  the 
Committee  on  Public  Works. 

Mr.  LONG.  Mr.  President,  the  Red 
River  Waterway  Commission  was 
created  by  the  Louisiana  Legislature  to 
serve  as  the  State  agency  to  provide 
local  requirements  and  assurances  to  the 
U.S.  Army  Corps  of  Engineers  for  the 
Federal  navigation  project  "Red  River 
Waterway.  Louisiana.  Arkansas,  Okla- 
hfwna  and  Texas." 

This  Red  River  Waterway  project  was 
authorized  by  the  River  and  Harbor  Act 
of  1968.  It  is  the  only  remaining  major 
river  in  the  United  States  which  does 
not  have  the  benefits  of  a  dependable 
navigation  channel. 

The  Red  River  Waterway  Commis- 
sion is  deeply  concerned  about  its  finan- 
cial capabiUty  to  fulfill  the  rapidly  in- 
creasing costs  of  providing  local  re- 
quirements and  assurances.  They  are  ex- 
periencing tremendous  cost  increases  for 
rights-of-way,  utilities,  pipelines,  and 
other  relocation  items. 

The  Corps  of  Engineers  original  sur- 
vey report  In  1968  showed  the  local  In- 
terest costs  for  real  estate  alone  for  the 
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Red  River  Waterway  from  the  Missis- 
sippi Biver  to  Slireveport,  La.,  to  be 
$5,401,000.  A  realistic  estimate  based 
on  present  day  acquisition  costs  is  |18 
million. 

In  addition,  similar  increased  costs  for 
utilities,  pipelines,  and  other  relocation 
costs,  which  are  a  responsibility  of  the 
Red  River  Waterway  Commission  also, 
can  be  expected. 

Included  as  an  item  of  local  interest 
assurances  is  the  requirement  that  tiie 
Red  River  Waterway  Commission  pro- 
vide necessary  retaining  dikes,  bulk- 
heads and  embankments,  or  the  cost  of 
such  retaining  works  for  the  disposal  of 
dredged  material. 

This  requlronent  must  be  changed  to 
permit  Federal  pasmient  for  retaining 
dikes.  Such  procedure  is  strongly  sup- 
ported by  the  fact  that  the  spoil  retain- 
ing dikes  are  made  necessary  through 
Federal  requirements  to  rrotect  the  en- 
vironment and  are  a  construction,  not  a 
right-of-way,  requirement  for  the  navi- 
gation project. 

The  Red  River  Waterway  Commission 
is  not  a  construction  agency,  and  there- 
fore will  be  faced  with  another  large  ex- 
pense if  required  to  provide  for  the  re- 
taining dikes.  This  should  truly  be  a  part 
of  the  Federal  construction  cost  for  the 
project. 

The  requirement  that  local  interests 
provide  retaining  dikes  or  tiie  costs 
thereof  is  not  consistent  with  Federal 
policy  on  other  navigation  projects  in 
Louisiana. 

The  Bayou  Barataria  project  author- 
ized July  3,  1958,  the  Bayou  Lafourche- 
Lafourche  Jump  project  authorized 
July  14,  1962,  the  Gulf  Intracoastai 
Waterway  authorized  October  23,  1962, 
and  the  Mississippi  River-Gulf  outlet 
project  authorized  October  23,  1962,  all 
had  requii-ements  for  retaining  dikes  and 
bulkheads  which  were  buUt  at  Federal 
expense. 

Another  significant  navigation  project 
in  Louisiana  is  the  Atchafalaya  River 
and  Bayous  Chene,  Boeuf,  and  Black, 
authorized  August  13,  1968.  This  project 
has  been  amended  by  Public  Law  93-251, 
section  58  of  the  1974  Water  Resom-ces 
Development  Act  which  specifies  that 
Federal  interests  shall  contribute  75  per- 
cent of  the  costs  of  areas  required  for 
initial  and  subsequent  disposal  of  spoil, 
and  of  necessary  retaining  dikes,  bulk- 
heads, and  embankments  therefor. 

Thi-ee  other  highly  important  naviga- 
tion projects  in  the  State  of  Louisiana 
authorized  by  the  River  and  Harbor  Act 
of  1960  are  the  Calcasieu  River  and  Pass, 
Freshwater  Bayou  and  Vicinity,  and  the 
Ouachita  and  Black  Rivers  projects.  All 
three  of  these  navigation  projects  as  au- 
thorized by  Congress  did  not  require  local 
interests  to  provide  spoil  retaining  dikes, 
bulkheads,  or  the  costs  thereof. 

I  also  wish  to  point  out  that  the  intent 
of  Congi-ess  was  evident  in  that  the  pred- 
ecessor project — ^Red  River  Lateral  Canal 
authorized  In  1946  as  a  modification  of 
Red  River  below  P\Uton — to  the  Red 
River  Waterway  had  no  requii-ement  of 
local  costs  for  pi'oviding  retaining  works. 
The  costs  of  all  spoil  dikes  and  bulk- 
heads where  required  were  to  be  bonie  by 


the  Federal  Government  as  a  part  of  the 
construction  co6tB. 

The  design  of  retaining  dikes  for  liie 
Bed  River  Waterway  Is  dictated  by  Fed- 
eral environmental  regulations  which 
stipulate  that  dredged  effluent  must  be 
returned  to  the  main  chamael  with  a  cer- 
tain water  quality. 

To  accomplish  this,  retaining  dikes 
are  necessary  and  are  to  be  built  at  var- 
iable distances  from  the  navigation 
channel  to  create  large  ponding  areas  to 
settle  out  fine  particles  of  earth  from 
the  dredged  effluent  so  that  the  water 
returned  into  the  river  channel  will  con- 
tain as  little  sand,  silt,  and  turbidity  as 
possiUe. 

These  dikes  do  not  enhance  the  value 
of  the  spoil  disposal  area,  nor  does  their 
construction  reduce  the  amount  of  spoil 
disposal  area  required. 

These  procedures  and  arrangements 
are  designed  to  protect  the  envirorunent 
according  to  Federal  criteria. 

Such  procedure  Is  not  a  necessary  re- 
quirement for  the  navigation  project  to 
be  constructed,  but  rather  a  Federal  re- 
quirement throu«^  laws  such  as  section 
404  of  the  Federal  Water  PoUution  Con- 
trol Act  Amendments  of  1972. 

This  brief  review  of  major  navigation 
projects  in  the  State  of  Louisiana  pre- 
sents an  accounting  of  congressional  and 
Federal  policy  which  is  conclusively  con- 
sistent in  the  fact  that  local  interests 
have  been  required  to  construct  spoil 
dikes  or  pay  the  costs  tii«-eof . 

Certainly,  this  policy  should  be  con- 
tinued since  local  interests  and  individ- 
ual property  owners  will  not  benefit 
from  the  spcHl  dikes  and  bulkheads 
through  enhancement  of  local  proper- 
ties. Rather,  these  are  clearly  require- 
ments of  Federal  environmental  regula- 
tions. 

Also,  the  Red  River  Water«'ay  Com- 
mission should  be  reUeved  of  this  over- 
burden of  costs  since  their  fiinancia] 
capability  is  limited  and  in  view  of  rap- 
Idly  Increasing  costs  for  rights-of-way 
and  relocations. 

Therefore,  I  strongly  urge  that  an 
amendment  to  the  River  and  Hai-bor  Act 
of  1968  be  included  in  the  omnibus  bill, 
to  provide  relief  to  local  Interests — the 
Red  River  Waterway  Commission — ^from 
having  to  bear  the  cost  of  providing  re- 
taining dikes,  bulkheads,  and  so  forth. 

The  measui-e  I  am  introducing  today 
with  my  colleague  Senator  Johnston  is 
patterned  after  language  contained  in 
Public  Law  93-251,  section  58  of  the 
1974  Water  Resoiu-ces  Act  as  dii'ected  to 
the  Project  Atchafalaya  River-Bayous 
Chene,  Boeuf  and  Black.  Section  58 
specifies  that: 

Non-Federal  interests  shaU  contribute  25 
per  centiun  of  the  costs  of  areas  required  for 
initial  and  subsequent  disposal  of  spoU.  and 
of  necessary  retaining  dikes,  bulkheads  and 
embankmeuts  therefor. 

The  Red  River  Waterway  Commission 
would  be  willing  to  assume  this  burden 
of  25  percent  of  the  costs  as  a  pledge  of 
full  and  faithful  local  support  and  a 
demonstration  of  willingness  to  accept 
more  than  the  real  local  share  so  that 
the  project  can  be  constructed  and  com- 
pleted at  the  earliest  possible  time. 


Accordingly.  I  urge  adoption  of  this 
measure,  which  I  am  introducing  today 
with  my  colleague  Senator  Johnston. 


By  Mr.  INOUYE  (for  himself,  Mr. 
Macnuson,  Mr.  Bakbb,  Mr.  Can- 
non, Mr.  Hugh  Scott,  Mr.  Mc- 
Oex,  and  Mr.  Moss) : 

S.  3254.  A  bill  to  amend  the  act  to  m- 
courage  domestic  travel  in  order  to  au- 
thorize the  Secretary  of  Commerce  to 
provide  certain  assistance  to  projects 
carrying  out  the  purpose  of  such  act. 
Referred  to  the  Committee  on  Commerce. 

Mr.  INOUYE.  Mr.  President,  the  most 
recent  statistics  from  the  US.  Travel 
Data  Center  indicate  that  tourism  ex- 
penditures in  the  United  States  exceed 
$70  billian  annually.  According  to  the 
U.S.  Travel  Service,  over  5  million  jobs 
are  sustained  by  these  expenditures.  It 
is  not  surprising,  therefore,  that  in  46  of 
our  50  States  tourism  is  among  the  top 
three  industries. 

Consorvative  estimates  place  the  cost 
benefit  ratio  at  10  to  1  for  Federal  dollar .s 
spent  promoting  tom'ism  to  and  within 
the  United  States.  In  spite  of  the  sound- 
ness of  this  investment  and  the  impor- 
tance of  tourism  to  our  national  econ- 
omy, the  Federal  Government  has  been 
reluctant  to  give  tourism  the  support  it 
warrants.  Our  efforts  lag  far  behind 
those  of  almost  everj'  economically  de- 
veloped country  in  the  Western  World. 

Attempts  which  liave  been  made  for 
the  Goverzunent  to  recognize  tourism's 
national  importance  and  to  support  it 
accordingly  have  initiated  in  the  U.S. 
Senate. 

The  International  T^vel  Act  of  1961, 
which  created  tlie  U.S.  Travel  Service, 
committed  the  Government  to  a  policy  of 
promoting  the  United  States  as  an  inter- 
national travel  destination  originated  in 
the  Senate. 

Likewise,  the  major  amendments  to 
that  act  in  1970  had  their  genesis  here. 
Among  other  things,  those  amendments 
authorized  the  U.S.  Ti-avel  Sei-vice  to 
grant  matching  funds  to  States,  cities, 
and  nonprofit  organizatioris  for  projects 
promoting  international  travel  to  the 
United  States;  elevated  the  position  of 
Director  of  the  U.S.  Travel  Service  to 
that  of  an  Assistant  SecretaiT  of  Com- 
merce for  Tourism;  increased  the  budget 
authorization  of  the  Travel  Service;  and 
created  the  National  Tourism  Resotu*ces 
Review  Commission  to  study  the  tour- 
ism needs  and  resources  of  the  United 
States. 

During  the  1973-74  energy  crisis  when 
the  policies  and  proposals  of  the  then 
Federal  Energy  Office  threatened  sub- 
stantial segments  of  the  tourism  indus- 
try with  financial  ruin,  the  Cwnmerce 
Committee  held  extensive  hearings,  and 
the  Senate  unanimously  agreed  to  the 
resolution  which  the  committee  recom- 
mended— Senate  Resc^utlon  281,  93d 
Congress,  2d  session — as  a  conse- 
quence. That  resolution  expressed  the 
sense  of  the  Senate  that  in  any  allocation 
of  energy  supplies  or  other  Federal  action 
to  alleviate  the  energy  crisis  proper  con- 
sideration should  be  given  to  the  provi- 
siCHi  of  adequate  supplies  of  energy  to  all 
segments  of  the  tourism  Industry  In  view 
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October  10, 1974, 


of    itfi    national 
importance. 

Shortly  thereafter,  onli 
the  Senate  unanimously  agreed  to  Senate 
Resolution  347.  That  liesolutlon,  which 
was  cosponsored  by  7|1  Senators,  au- 
thorized the  Senate  Coftimerce  Commit- 
tee to  conduct  a  study  »nd  investigation 
which  will  enable  it  to  liecommend  a  na- 
tional tourism  poUcy  %o  the  Congress. 
That  study  has,  of  course,  been  underway 
since  last  December.       j 

More  recently,  as  a  result  of  legislation 
which  again  originated  }n  the  Senate  (S. 
2003,  94th  Cong.,  1st  s^ss.),  funds  have 
been  authorized  for  the  U.S.  Travel  Serv- 
ice to  promote  domestiq  tourism.  Its  ef- 
forts may  not  compett  with  those  of 
cities.  States,  or  prlvat^  agencies,  how- 
ever. I 

As  I  indicated  earlier,  Ithe  Travel  Serv- 
ice is  authorized  to  ^ant  matching 
funds  to  cities.  States,  add  nonprofit  or- 
ganizations for  projects  t)romoting  inter- 
national travel  to  the  Uilited  States;  and 
the  Travel  Service  may  I  supply  no  more 
than  50  percent  of  thej  cost  of  such  a 
project.  ! 

I  believe  the  success  akid  popularity  of 
this  program  Is  indicated  by  the  fact  that 
over  $1  million  In  requeits  for  matching 
grant  projects  were  submitted  to  the 
Travel  Service  last  year  J 

Recently,  in  respons< 
from  the  committee,  the 
Counsel  of  the  Department  of  Commerce 
gave  his  legal  opinion  j  that  additional 
legislation  was  necessaitsr  if  the  Travel 
Service  were  to  have  aiAhority  to  grant 
matching  fimds  to  cities.  States,  and 
nonprofit  organizations]  for  projects  to 
promote  domestic  travel,  that  is.  travel 
within  the  United  Stat^,  as  opposed  to 
travel  to  the  United  Sta^s  from  abroad. 

Inasmuch  as  the  greatj  bulk  of  tourism 
volimie  and  expendltiu-^s  is  by  far  do- 
mestic, I  believe  It  Is  ^p\y  sound  eco- 
nomic sense  to  give  the  U.S.  Travel  Serv- 
ice the  authority  to  institute  a  match- 
ing grants  programs  for  domestic  travel 
promotion  projects.         j 

Moreover,  since  domfstic  tourism  Is 
substantially  greater  thtn  international 
tourism,  the  limited  pr<)motlonal  funds 
available  to  the  majority  of  cities.  States, 
and  nonprofit  organizttions  must  be 
used  to  promote  tourisn.  from  adjacent 
regions  and  States,  because  those  are  the 
markets. 

A  matching  grant  proj  ram  for  domes- 


to  an  inquiry 

Acting  General 


tic  travel  promotion  brojects  would 
therefore  have  more  relevance  to  these 
entities  and  permit  broader  based  partic- 
ipation by  them. 

Accordingly,  with  Senators  Magnuson, 
Baker,  Cannon,  McQee,  |Itjgh  Scott  and 
Moss,  I  am  Introducing  legislation  which 
will  give  the  U.S.  Travel  Service  author- 
ity to  make  matching  grafts  for  domestic 
travel  promotion  project*.  In  all  respects 
the  legislation  will  be  identical  to  exist- 
ing law  regarding  matching  grants  for 
international  travel  promotion,  except 
that  it  is  also  subject  to  faie  express  pro- 
vision in  existing  law  ttiat  the  Travel 
Service's  activities  shal  not  compete 
with  the  activities  of  an)r  State,  city,  or 
private  agency. 

In  view  of  your  past  support  and  inter- 


est in  tourism,  expressed  by  the  Members 
of  this  body,  the  cosponsors  and  I  would 
be  pleased  to  have  them  join  us  as  co- 
sponsors  of  the  proposal  which  I  now 
send  to  the  desk. 


By  Mr.  BEALL: 
S.  3256.  A  bill  to  authorize  the  burial 
of  the  remains  of  Matthew  A.  Henson  In 
the  Arlington  National  Cemetery,  Va.  Re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

BUBIAL  OF  MATTHEW  A.  HENSON  IN  ARLINGTON 
NATIONAL  CEMETAST 

Mr.  BEALL.  Mr.  President,  today 
marks  the  67th  anniversary  of  the  dis- 
covery of  the  North  Pole  by  Adm.  Robert 
Peary  and  Matthew  A.  Henson.  The  leg- 
islation I  am  Introducing  today  would 
permit  the  remains  of  Matthew  A.  Hen- 
son  to  be  interred  in  the  Arlington  Na- 
tional Cemetery  in  Virginia. 

Matthew  Alexander  Henson  was  both  a 
close  friend  and  trusted  associate  to  Ad- 
miral Peary  during  their  historic  trip  to 
the  North  Pole.  A  courageous  son  of 
Maryland,  MattheA^  Henson  worked  hard 
to  overcome  the  limitations  of  his  child- 
hood and  became  the  first  person  to 
locate  and  stand  on  top  of  the  world.  His 
dedication  to  the  United  States  and  his 
loyalty  to  Admiral  Peary  earned  him  the 
respect  and  admiration  of  the  other 
members  of  the  polar  expedition.  On 
November  18.  1961,  former  Maryland 
Governor,  His  Excellency  J.  Millard 
Tawes,  dedicated  a  plaque  in  the  State- 
house  which  reads: 

Matthew  Alexander  Henson,  Co-Dlscoverer 
of  the  North  Pole  with  Admiral  Robert  Ed- 
win Peary,  April  6.  1909.  Born  Augiist  8,  1866, 
died  March  9,  1955.  Son  of  Maryland,  exem- 
plification of  courage,  fortitude  and  patriot- 
ism, whose  valiant  deeds  of  noble  devotion 
under  the  command  of  Admiral  Robert  Edwin 
Peary  in  pioneer  Arctic  exploration  and  dis- 
covery, established  everlasting  prestige  and 
glory  for  hJs  State  and  country. 

Ml*.  President,  it  was  Matt  Henson's 
dying  wish  that  he  be  burled  near  his 
friend  and  leader,  Admiral  Peary.  Among 
the  numerous  honors  received  by  this 
valiant  Marylander  were  a  Congressional 
Medal,  a  citation  from  the  Department  of 
Defense,  and  a  commendation  from  Pres- 
ident Dwight  D.  Eisenhower. 

In  light  of  Matt  Henson's  achievements 
and  his  dedication  to  the  service  of  his 
country,  I  think  it  is  appropriate  for  us 
to  authorize  the  transfer  of  his  remains 
to  Arlington  National  Cemetery  even 
though  he  did  not  serve  in  the  Armed 
Forces  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  biographical  sketch  of  Mat- 
thew Henson  be  printed  in  the  Record  to- 
gether with  articles  entitled  "Peary's  Aide 
on  Polar  Dash  Says  Once  Is  Enough  for 
Him"  and  "Matthew  A.  Henson  Dies, 
Went  to  Pole  With  Peary." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Matthew  Henson  Memorial 

This  memorial  tablet,  unveiled  and  dedi- 
cated November  18,  1961,  is  located  in  the 
State  House,  Annapolis,  Maryland,  in  the 
section  which  formerly  (November  26.  1783. 
to  August  13,  1784)  was  the  Capitol  of  the 
United  States  of  America. 


MATTHEW     (MATT)    AUSCANDEB    HENSON 

Matthew  (Matt)  Alexander  Henson  was 
born  August  8,  1866,  on  a  farm,  the  site  of 
a  former  slave  market.  In  Nanjemoy,  Charles 
County,  Maryland.  Henson,  the  man  destined 
to  become  the  first  person  to  locate  and  stand 
on  the  Top  of  the  World,  was  bom  In  virtual 
obscurity.  Little  is  known  of  bis  early  boy- 
hood. Around  the  age  of  eleven,  he  ran  away 
from  Nanjemoy  one  night  and  walked  to 
Washington,  D.C.  There,  he  divided  his  time 
between  working  in  a  restaurant  operated 
by  bis  aunt,  Mrs.  Janey  Moore,  and  attend- 
ing IrregiUarly,  the  N  Street  Elementary 
School. 

Henson  left  Washington  at  the  age  of  thir- 
teen, walked  to  Baltimore,  Mtiryland,  and 
located  around  the  waterfront.  Soon  there- 
after, as  one  without  a  home,  he  shipped  as 
a  cabin  boy  on  a  schooner  under  the  com- 
mand of  a  Captain  Childs.  This  skipper 
taught  him  the  rudiments  of  simple  mathe- 
matics and  navigation.  The  voyage  carried 
him  to  China  and  retiirn. 

Returning  to  Washington,  he  found  em- 
ployment as  a  porter  In  a  hat  shop  on  Penn- 
sylvania Avenue.  One  day,  the  then  Lt.  Rob- 
ert E.  Peary  visited  this  store.  He  observed 
Matt  Henson  at  work  and  became  impressed 
with  him.  Matt  was  invited  by  Lt.  Peary  to 
join  blm  on  a  canal  surveying  expedition  to 
Nicaragua.  Henson  accepted. 

When  this  mission  was  completed,  Peai-y 
became  Interested  In  heading  an  expedition 
in  search  of  the  North  Pole,  which  at  that 
time,  was  the  Intensive  objective  of  many 
nations.  Henson  accompanied  Peary  on  each 
of  his  seven  expeditions  into  the  Arctic  aud 
Polar  regions. 

Matt  saved  Peary's  life  when  be  was  at- 
tacked by  an  Infuriated  musk  ox,  and  also  oi< 
one  occasion  rescued  him  from  starvation. 
He  was  chosen  by  Peary  to  be  a  member  of 
the  party  of  six  to  make  the  final  dEish  to 
the  Pole.  Peary  paid  him  this  compliment — 
"He  Is  my  most  valuable  companion.  I  could 
not  get  along  without  him." 

Overcome  with  exhaustion  and  crippled  by 
the  loss  of  most  of  his  toes  by  frostbite,  Peary 
sent  Henson  forward  to  make  final  observa- 
tions and  calculations,  and  await  his  arrival. 
Forty-five  minutes  later,  Peary,  driven  up  on 
his  sled  by  four  Eskimos,  Joined  Hensc  . 
Peary's  check  confirmed  the  discovery  of  the 
North  Pole. 

90  N.  Lat.,  North  Pole. 

April  6,  1909. 
Arrived  here  today,  27  marches  from  Cape 
Columbia. 

I  have  with  me  5  men:  Matthew  Henson, 
colored;  Ootah,  Eginwah,  Seegloo  and 
Ookeah,  Eskimos;  5  sledges  and  38  dogs. 

The  expedition  under  my  command  has 
succeeded  In  reaching  the  Pole  ...  for  the 
honor  and  prestige  of  the  United  States  of 
America. 

Robert  E.  Peart.     . 
U.S.  Nary. 


FROM    LOCi    BOOK    OF    ADMIRAL    PEART 

"This  scene  my  eyes  will  never  see  again. 
Plant  the  Stars  and  Stripes  over  there.  Matt. 
...  At  the  North  Pole." — Peary. 

Aside  from  F^ary,  the  leader  of  the  expedi- 
tion, Henson  has  been  given  most  of  the 
credit  for  the  success  of  the  discovery  of  the 
North  Pole.  This  Is  because  of  his  covirage 
and  daring,  ability  to  withstand  the  most 
rigorous  climate  and  exposure,  mastery  of  the 
Eskimo  language  and  their  admiration  of 
him.  his  skill  in  sled  building,  driving  and 
igloo  construction.  These  credits  were  ac- 
corded hUn  by  all  the  surviving  members  of 
t'le  polar  experiitions. 

In  recognition  of  his  contributions,  Mr. 
Henson  was  awarded  the  Master  of  Science 
degree  by  Morgan  State  College,  and  Howard 
University,  a  Congressional  Medal,  Ufe  Mem- 
bersliip  in  the  Explorers  Club,  a  medal  from 
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the  Chicago  Geographical  Society,  a  cita- 
tion by  the  UJS.  Department  of  Defense,  a 
commendation  from  President  Dwight  D. 
Eitenhower,  at  the  White  House,  numerous 
medal/}  and  plaques  from  civic  (M^anlzations. 

On  August  12,  1956,  a  memorial  tribute 
to  him  was  dropped  on  the  North  Pole  from 
a  U.S.  Air  Force  plane  by  Afro-American 
Arctic  Correspondent,  Herbert  M.  Prisby,  the 
author  of  this  biographical  sketch. 

There  Is  Hen.son  Bay,  In  northwest  Arctic 
Citnada,  named  as  a  tribute  to  him. 

Mr.  Henson  died  March  9,  1955,  in  New 
York  City.  He  Is  survived  by  Mrs.  Lucy  J. 
Henson,  his  widow. 

Since  his  passing,  he  has  been  memorialized 
by  HLb  Excellency,  J.  Millard  Tawes,  Governor 
of  Maryland,  proclaimed  April  6.  1959.  the 
50th  Anniversary  of  the  Discovery  of  the 
North  Pole,  as  Matthew  Alexander  Henson 
Day  in  the  State  of  Maryland. 

By  action  of  the  Maryland  General  Assem- 
blies in  1959  and  1961.  provisions  were  made 
for  the  establishment  of  pertoanent  memo- 
rials to  Mr.  Henson,  one  to  be  placed  in  the 
State  House  at  Annapolis,  and  a  smaU  rep- 
lica of  the  same  on  the  campus  of  the  Po- 
monkey  High  School,  Charles  County,  both 
in  Maryland. 

(H.M.P.) 

For  further  details  see : 

Henson,  Matthew  A.:  A  Negro  Explorer  at 
the  North  Pole  (1912). 

Life  Magazine:  Discovery  o]  the  North 
Pole  (May  12, 1951). 

MacMlllan,  Admiral  Donald  B.:  Matthew 
Henson:  Explorers  Magazine.  Fall  1965. 

Peary.  Admiral  Robert  E.:  The  North  Pole 
(1910)  (Contains  13  references). 

Robinson,  Bradley:  Dark  Companion 
(1947). 

Prisby.  Herbert  M.:  Matt  Henson  Helped 
Discover  North  Pole,  Afro- American  News- 
papers, April  15, 1952. 

Prom  the  collection  of  Herbert  M.  Prisby, 
3403  Bateman  Ave.,  Baltimore  16,  Maryland. 


[From  the  Washington  Post,  Apr.  7,  19541 

Pearv's  Aide  on  Polar  Dash  Sats  Once  Is 

Enottgh  fob  Hue 

Another  trip  to  the  North  Pole  is  absolute- 
ly the  last  undertaking  that  Matthew  A. 
Henson  would  care  to  repeat  in  this  world. 

Forty-five  years  ago  yesterday,  Henson 
pushed  to  the  top  of  the  ice-capped  world 
with  Rear  Adm.  Richard  E.  Peary  and  four 
Eskimos.  The  party  was  the  first  and  last  to 
reach  the  Pole  on  foot.  Henson,  87.  a  Mary- 
land-born Negro,  is  the  only  living  survivor. 

"Again?  No,  I've  had  enough,"  said  Hen- 
son. who  once  remarked  that  a  man  who 
would  go  to  the  Pole  for  a  pleasure  trip 
would  go  to  hell  for  pastime.  "Nineteen 
years  in  the  Arctic  is  enough  for  any  man." 

In  the  memory  of  the  historic  expedition, 
Henson  and  his  wife  came  down  from  New 
York  yesterday  to  visit  President  Eisenhower 
at  the  White  House.  They  were  accompanied 
by  representatives  of  the  National-News- 
paper Publishers  Association,  which  present- 
ed the  President  with  a  plaque  for  his 
championship  of  integration  in  the  armed 
services  and  nonsegregation  in  Washington. 

But  it  was  primarily  Henson's  day.  After 
the  White  House  visit,  he  placed  a  wreath 
at  Peary's  grave  In  Arlington  Cemetery,  then 
dined  at  the  Capitol. 

Henson  said  his  most  vivid  memory  of 
the  exploration  was  the  lonely  hour  when 
the  full  party  turned  back  133  miles  from 
the  Pole.  Peary  decided  to  fight  on  with  his 
aide — ^Henson — and  the  Eskimos. 

"Peary  said  we'd  reached  the  do-or-dle 
part,"  Henson  recalled.  "And  really,  you 
didn't  know  whether  you'd  get  back  or  not. 
It  was  the  unknown.  I  decided  to  take  a 
chance.  Of  course,  I  went  up  there  to  stick 
with  hhn." 

The  naval  officer  and  Henson  took  the  lead 
alternately,  each   with  two  E^imos  and  a 


dog  team.  They  raced  across  the  icy.  wind- 
lashed  wastes,  fighting  the  danger  of  rising 
temperatures.  It  was  on  April  6,  1909.  when 
Peary  took  a  memorable  bearing  and  an- 
nounced. In  a  trembling  voice,  "Eighty-nine 
degrees.  57  minutes.  The  Pole  at  last!" 

The  great  explorer's  aide  was  born  in 
Charles  County,  Md..  on  August  8,  1866.  As 
a  boy,  be  came  to  Washington  and  attended 
the  "N  Stj-eet  School"  for  six  years.  He  moved 
to  Baltimore  and  shipped  out  to  China  as  a 
cabin  boy  at  the  age  of  12. 

Nine  years  later,  he  Joined  Peary  as  a 
seaman  on  an  expedition  to  survey  a  canal 
across  Nicaragua.  Then  they  turned  north 
for  almost  two  decades  of  Arctic  exploration. 

Henson  became  an  expert  NorUisman. 
Peary  once  wrote,  "He  can  handle  a  sledge 
better,  and  is  probably  a  better  dog  driver, 
than  any  man  living,  except  some  of  the  best 
of  the  Eskimo  huntei3  themselves." 

But  the  life  Henson  chose  was  mostly  hard- 
ship, with  lltUe  glory.  In  his  twUlght  years, 
he  rememtxrs  the  cold,  the  sickness,  the 
hunger  and  the  "wind  that  cut  you  to  pieces." 

On  one  trip,  the  party  ate  34  of  its  35  dogs. 

Glory  came  late.  In  1914.  he  finally  was 
apix>inted  to  the  Customs  Service  and  retired 
on  a  small  pension  in  1936.  In  1945.  35  years 
after  the  polar  discovery,  Henson  received  his 
first  real  recognition — a  special  medal 
awarded  by  Congiess. 

A  fragment  of  a  fiag  which  Peary  cached 
at  Cape  Coliimbla  during  a  1906  expedition 
now  hangs  in  the  home  of  Peary's  white- 
hafred,  90-year-old  widow.  She  has  lived  on 
a  cove  near  Portland,  Me.,  since  Peary  died 
in  1920. 

Yesterday,  in  an  interview  with  United 
Press.  Mrs.  Peary  said  her  first  reaction  to 
news  of  the  discovery  of  the  North  Pole  was, 
"Now  he  will  be  able  to  stay  home."  And  her 
wish  was  realized.  He  never  went  exploring 
again. 

Mrs.  Edward  Stafford,  of  Washington,  D.C, 
his  daughter,  now  staying  with  her  mother, 
thinks  someone  may  eventually  discover  the 
fragment  of  the  flag  left  at  the  Pole  by 
Peary — and  Henson. 


(Prom  the   Herald  Tribune.   Mar.    10.   1955] 

Matthew   A.   Henson   Dibs;    Wxnt  to  Pole 

With  Peart 

Matthew  Alexander  Henson,  eighty-eight, 
the  Negro  companion  of  Adm.  Robert  E. 
Peary  during  the  latter's  successful  expedi- 
tion to  the  North  Pole  in  1909,  died  yester- 
day in  St.  Clare's  Ho^ital  after  a  six-week 
illness.  He  Uved  at  246  W.  150th  St. 

Mr.  Henson  had  lived  in  retirement  for 
the  last  sixteen  years,  emerging  only  to 
receive  t>elated  recognition  ten  years  ago  for 
bis  services  with  the  Peary  expedition.  In 
Jiine  of  1945.  Thirty-six  years  after  the  polar 
exploit,  he  received  a  Navy  medal  along  with 
others  on  the  expedition. 

Surviving  are  his  wife,  Mrs.  Lucy  Ross 
Henson,  and  a  sister,  who  lives  in  Washing- 
ton. 

visited  EISENHOWER 

Last  April  6,  on  the  forty-ninth  anniver- 
sary of  the  conquest  of  the  North  Pole,  Mr. 
Henson  visited  President  Eisenhower  at  the 
White  House.  Together  they  looked  at  a  large 
globe  of  the  world  in  the  President's  office 
and  Mr.  Eisenhower,  pointing  to  the  Arctic, 
remarked,  "Now  we  have  air  bases  all  ailong 
there." 

Living  on  an  $85-a-mouth  governmental 
pension,  Mr.  Heason  took  only  occasional 
trips  to  receive  awards  from  various  groups 
but  gave  up  even  these  although  until  his 
illness  he  maintained  his  routine  of  wjdklng 
four  miles  a  day. 

Mr.  Henson  was  a  porter  in  a  Washington 
hat  store  in  1886  when  Mr.  Peary  came  in  to 
buy  a  hat  and  mentioned  to  the  proprietor 
he  was  looking  for  a  Valet.  Mr:  Hehson  got 
the  Job.  stayed  with  Mr.  Peary  on  ahd  off  for 


five  years,  then  remained  with  him  stecMlily 
for  eighteen  years  during  which  Adm.  Peary 
made   all   his   eight  polar  expeditions. 

lecture  TOt« 

Mr.  Henson's  rewards  were  a  silver  loving 
cup  from  the  Bronx  Chamber  of  Commerce 
and  a  $960-a-year  Job  as  a  mall  clerk  In  the 
Customs  House.  He  wrote  a  book  that  did 
not  sell,  and  he  made  a  lecture  tour  that 
netted  only  a  few  hundred  dollars.  In  1926 
Bep.  Emanuel  Celler,  D.,  N.Y.,  tried  to  get 
him  a  $1,700  pension  and  a  Congressional 
medal  for  bravery  but  nothing  came  of  it. 

He  and  four  Eskimos  were  Adm.  Peary's 
sole  companions  when  they  stood  at  ninety 
degrees  North  Latitude  on  AprU  6,  1909.  Six 
others  who  had  started  on  the  final  dash  over 
the  ice  from  Cape  Columbia  had  returned 
one  by  one  as  the  supplies  diminished.  At 
the  end  <^  the  month  Capt.  Bob  Bartlett  was 
the  cmly  white  man  left  with  Peary,  and  he 
turned  back  in  87  degrees  48  minutes  North, 
the  highest  latitude  reached  up  to  that  time. 

Over  the  last  stretch  Mr.  Henson  bore  the 
brimt  of  the  traU-breaklng.  On  the  whole 
sledging  conditions  were  not  unfavorable. 
But  on  the  morning  of  April  6,  although  his 
observations  showed  him  to  be  in  Latitude 
89  degrees  57  minutes — only  Uiree  miles  from 
the  pole — Peary  was  so  nearly  exhausted  that 
with  the  prize  actually  in  sight  he  could  go 
uo  further. 

at  pole  30   HOURS 

After  a  few  hours  sleep,  however,  he  cov- 
ered the  remaining  miles.  He  raised  the  Stars 
and  Stripes  above  a  cairn  of  ice  while  Mr. 
Henson  led  the  Eskimos  in  three  chews.  The 
party  remained  at  the  pole  thirty  hours,  took 
observations,  and.  on  sounding  a  few  miles 
from  the  pole,  foimd  not  botUxn  at  9.000 
feet.  The  North  Pole  was  thus  proved  to  be 
in  the  oenter  of  a  vast  sea  of  ice. 

The  return  was  made  in  forced  marches, 
and  further  time  was  saved  by  occupying  the 
igloos  built  during  the  northern  advance. 
The  weather  was  favm^ble.  and  with  the 
light  loads  the  dogs  made  rapid  progress.  The 
distance  from  the  pole  to  the  base  camp  at 
Cape  Columbia  was  covered  in  the  incredibly 
quick  time  of  sixteen  days. 

HECKLED  ON   LECTURE  TODR 

Mr.  Henson  was  heckled  unmercifully 
when  he  attempted  a  lecture  tour  upon  fcts 
return. 

Sinister  meaning  was  read  Into  the  fact 
that  on  the  final  dash  to  the  Pole,  Adm 
Peary  had  chosen  him  instead  of  Capt.  Bart- 
lett. It  was  not  generally  known  that  Mr. 
Henson  had  been  with  the  admiral  on  seven 
previous  Arctic  expeditions,  that  he  was 
probably  the  best  dog  driver  in  the  parly 
that  he  could  get  along  better  with  the  Es- 
kimos than  any  of  the  white  men. 

"He  was  the  only  man  hi  the  party  who 
could  build  a  snow  bouse."  recalled  Cmdr 
Donald  B.  McMillan  years  later.  "He  made 
every  sledge  and  cookstove  used  on  the  route 
to  the  pole.  Henson  was  ftltogetlicr  the  aioat 
elEcient  man  with  Peary. ' 


By  Mr.  INOUYE: 

S.  3257.  A  bill  to  require  that  skilled 
nursing  homes  furnishing  senices  under 
the  medicare  and  medicaid  programs  be 
adequately  equipped  with  wheelchairs 
and  other  appropriate  equipment  and 
supphes.  Referred  to  the  Committee  on 
Finance. 

Mr.  INOUYE.  Mr.  President  today  I 
am  introducing  legislation  that  will  Ije 
a  step  in  the  Improvement  of  our  sys- 
tem of  nursing  homes.  This  bill  would  re- 
quire those  homes  which  furnish  sen'- 
ices  under  medicare  and  medicaid  pro- 
grams to  be  adequately  equipped  with 
wheelchairs  and  other  appropriate 
equipment  and  supplies. 
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We  have  come  to  res  lize  Hiat  oiur  sys- 
tem of  care  for  the  ag  fd  and  infirm  has 
been  a  tragic  failure  in  public  policy. 
While  many  nursing  [homes  provide  a 
lifestyle  which  invig  )rates  their  pa- 
tients countless  others  can  be  rightly  de- 
picted as  crimes  a!  ainst  humanity. 
Sadly,  many  of  these  hi  )mes  have  become 
places  to  die,  where  life  is  gradually 
sapped  away  by  a  daiy  routine  of  hu- 
miliation and  dehumaiization. 

The  state  of  physical  facilities  in  the 
nursing  home  has  a  direct  bearing  on  the 
quality  of  health  services  provided.  In 
many  homes  now  receiving  medicare  and 
medicaid  reimbursements,  a  lack  of 
v.'heelchairs  confines  aatients  to  beds 
and  limits  therapy  to  watching  televi- 
sion. Such  treatment  las  been  empiri- 
cally proven  to  be  debili  tating  to  the  con- 
valescent's mental  and  physical  well- 
being.  Where  patients  have  enjoyed  a 
variety  of  stimulating  i  ictivities,  drama- 
tic improvement  in  their  health  and  out- 
look on  life  has  resulted. 

The  legislation  that] 
would  provide  for  the 
wheelchairs  for  patien* 
be  too  much  to  expect]  that  these  nurs- 
ing homes  will  initiate  programs  of  bene- 
ficial therapy,  patients  will  be  assured 
of  freedom  of  movement  which  might 
otherwise  be  denied  by  a  lack  of  such 
equipment.  This  simple 
of  immeasurable  value 
trapped  within  the  conJ  Ines  of  their  beds 
and  waiting  for  death   o  come. 

Mr.  President,  I  ask 
sent  that  the  text  of  t^ie  bill  be  printed 
in  the  Record. 

There  being  no  objedtion.  the  biU  was 
oidered  to  be  printed  ip  tlie  Record,  as 
follows : 

S.  32511 


I  am  proposing 
availability  of 
While  it  would 


provision  can  be 
to  those  who  are 


unanunous  con- 


Be  it  enacted  by  the 
o>'   Representatives  of  th( 
America  in  Congress  asset? 
tlon   1861  (J)    of  the  Socid 
amended — 

(1)  by  striking  oiit 
paragraph  (13), 

(2)  by   Inserting    "aiu 
paragraph  (15).  and 

(3)  by   adding   Immediately 
graph  (15)  the  following 

"(16)    is  adequately  ec^lpped 
mined  under  regulations 
with    wheel    chairs    and 
equipment  and  supplies: ". 

(b)   The  amendment  ntade 
(a)  shall  take  effect  on 
first  calendar  month  whicji 
90  days  after  the  date  of 
Act,  and  the  Secretary  of 
and  Welfare  shall,  prior 
mulgate  and  have  published 
Register,  the  regulations 
to  In  section  1861  (JM16) 
curJty  Act   (as  added  by 
tills  section. 


Senate  and  House 
United  States  of 
bled.  That  (a)  sec- 
Security  Act  Is 

a|id"  at  the  end  of 

"    at    the   end    of 

after   para- 
aew  paragraph: 

(as  deter- 
of  the  Secretary) 
other    appropriate 


tie 


By  Mr.  STEVENi  > 
S.  3258.  A  bill  to  amjend 
(e'   of  title  5.  United 
ferred  to  the  Committee 
and  Civil  Service. 

Mr.  STEVENS.  Mr 
am  introducing  legislalSon 
cost  little  if  any  in  the 
funding  but  which  wofUd 
undue  and  unjustiflab 
certain  Federal  clerical 
As  is  well  known,  the 


by  subsection 

first  day  of  the 

begins  more  than 

enactment  of  this 

Health,  Education, 

»  such  date,  pro- 

In  the  Federal 

which  are  referred 

of  the  Social  Se- 

Hiiljsection    (a)    of 


section  8335 

I  States  Code.  Re- 

on  Post  Office 


Ili-esident,  today  I 

which  would 

teiTji  of  Federal 

eliminate  an 

e  restriction  on 

employees. 

Alaska  Railroad 


is  the  only  federally  owned  railroad  In 
the  Nation.  As  such,  Alaska  Railroad  em- 
ployees are  Federal  employees.  The 
Alaska  Railroad  Retirement  Act  of 
1936— Public  Law  74-836 — provided  for 
mandatory  retirement  at  age  62  for  em- 
ployees of  the  Alaska  Railroad  except 
clei-ical  employees.  Mandatory  retire- 
ment at  age  62  was  established  because 
ti"ansportation  employees  of  the  Alaska 
Railroad  were  subject  to  miusual  hard- 
ships and  dangei"s  as  compared  to  those 
confronted  by  employees  in  the  conti- 
nental United  States.  A  part  of  the 
Alaska  Raih-oad  is  located  in  country 
which  is  swept  by  severe  storms  and  is 
subject  to  heavy  snowfall  and  very  low 
temperatui-es.  It  was  deemed  in  the  best 
interest  of  both  the  employee's  and  pas- 
sengers' safety  not  to  pennit  employees 
of  advancing  age  to  engage  in  work  un- 
der such  di£Qcult  and  trying  conditions. 

Clerical  employees  were  excluded  from 
this  act  on  the  basis  that  they  were  not 
subject  to  these  same  dangers,  difficul- 
ties, and  hazards.  IXie  to  administrative 
difficulties  encountered  because  of  this 
exclusion  and  because  of  differing  em- 
ployee deductions  between  the  Alaska 
Raihoad  Retirement  Act  and  the  Civil 
Sei-vice  Retirement  Act,  clerical  employ- 
ees of  the  Alaska  Railroad  were  brought 
under  the  Alaska  Railroad  Retirement 
Act  in  June  of  1940— Public  Law  76-680. 

As  a  result  of  this  action,  clerical  em- 
ployees are  now  required  to  retire  upon 
reaching  the  age  of  62  after  completing 
15  years  of  sei-vice  in  Alaska,  This  despite 
the  fact  that  they  do  not  in  any  way  face 
the  same  hazards  as  railroad  transporta- 
tion employees. 

In  1949,  tlie  Alaska  Railroad  Retire- 
ment Act  was  merged  with  the  Civil 
Service  Retirement  Act — Public  Law  81- 
810.  The  age  62  mandatory  retirement 
provision  was  retained.  As  a  result  of  the 
merging  of  these  two  retirement  pro- 
grams, the  major  administrative  difficul- 
ties, administering  differing  retirement 
systems,  was  brought  to  an  end.  Unfor- 
tunately, clerical  employees  continue  to 
be  subjected  to  the  62  mandatory  retire- 
ment provisions. 

Mr.  President,  my  bill,  if  passed,  would 
once  again  exempt  clerical  employees 
from  this  unfair  restriction.  Many  cler- 
ical employees  of  the  Alaska  Railroad 
would  prefer  to  remain  with  the  Federal 
sei-vice  beyond  age  62.  Mr.  President,  I 
do  not  thmk  we  can  afford  to  lose  the 
valuable  sei-vices  of  these  clerical  and 
management  level  employees  just  because 
they  are  62  yeare  of  age.  Many  of  these 
people  want  to  remain  witli  the  Govern- 
ment and  the  Alaska  Railroad  wishes  to 
retain  them.  But  because  of  a  former 
administrative  problem,  solved  almost  30 
years  ago.  these  employees  continiie  to 
suffer  this  undue  restriction. 

Mr.  President,  I  ask  for  unanimous 
consent  to  have  ni;;  bill  printed  in  the 
Record. 

There  being  no  objection,  tlie  bill  was 
ordered  to  be  printed  in  the  Recokd,  a;- 
follows : 

S.  3258 

Be  it  enaci,-d  by  the  Senulc  ami  House  oj 
Reprfscntatit^es  of  the  United  Stf-Us  o/ 
America  in  Conc/reas  assembled, 

(e)    •Thi.s  section  applies  to  an  emplnyre 


of  the  Alaska  Railroad  in  Alaska,  except  an 
employee  In  a  managerial  or  clerical  posi- 
tion, and  to  an  employee  who  is  a  citizen  of 
the  United  States  employed  on  the  Isthmus 
of  Panama  by  the  Panama  Canal  Compariy 
or  the  Canal  Zone  Government,  who  becomes 
62  years  of  age  and  completes  15  years  of  serv- 
ice m  Alaska  or  on  the  Isthmus  of  Panama." 


By  Mr.  BUMPERS: 
S.  3259.  A  bill  to  establish  in  the  En- 
ergy Research  and  Development  Admin- 
istration an  Energy  Extension  Service  to 
develop,  demonstrate,  and  analyze  energy 
conservation  opportunities,  and  to  de- 
velop programs  to  encourage  acceptance 
and  adoption  of  energy  conservation  op- 
portunities by  energy  consumers.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

EN'EBGr   EXTENSION    SERVICE    ACT   OF    1076 

Mr.  BUMPERS.  Mi-.  Piesident,  I  intro- 
duce for  yom-  consideration  today  an  act 
to  create  an  Energy  Extension  Service. 
The  idea  beliind  this  proposal  is  so  sim- 
ple and  yet  the  prospective  impact  so 
great  that  I  wish  I  could  claim  credit  for 
it.  The  idea  is  not  mine,  however,  but 
originated  with  my  distinguished  Arkan- 
sas colleague  in  the  House,  Representa- 
tive Ray  Thornton.  It  is  essentially  hi-s 
bill  originally  introduced  as  H.R.  10154 
which  I  present  for  your  consideration 
today. 

The  concept  is  modeled  after  the 
highly  successful  Agricultural  Extension 
Service  of  the  Department  of  Agi-icultui-e 
with  which  most  of  you  are  familiar.  The 
Energy  Extension  Service  proposed  in 
this  bill  would  provide  a  mechanism  for 
informing  end  users  about  more  efficient 
methods  of  energy  utilization.  As  a  mem- 
ber of  the  Energy  Research  and  Water 
Resources  Subcommittee  of  the  Senate 
Interior  Committee  I  have  been  made 
aware  of  the  significant  shortcomings  in 
this  area.  No  matter  how  good  the  re- 
search and  development  activities  at 
ERDA,  they  will  do  us  little  good  if  the 
people  who  will  use  these  new  techniques 
are  unaware  of  them.  Yet  every  place  I 
look,  I  see  compelling  evidence  that  we 
can  effectively  increase  our  energy  re- 
sources more  quickly  and  at  a  lower  cost 
by  end  use  energy  conservation,  and 
other  techniques  to  enhance  efficient  en- 
ergy use,  than  by  any  other  method. 

The  Energy  Extension  Service  which  I 
propose  in  this  bill  would  rectify  another 
problem  that  exists.  Neither  FRDA  nor 
any  other  agency,  including  PEA,  now 
has  an  effective  mechanism  to  inform 
the  individual  homeowner,  building  con- 
tractor, municipal  or  State  official,  the 
farmer,  or  the  small  businessman  of 
energy  efficient  techniques  and  technolo- 
gies. In  my  view  ERDA  needs  to  do  more 
research  and  development  on  a  scale 
suitable  for  the  family,  the  farm  and  the 
community.  The  Energy  Extension  Serv- 
ice will  hopefully  stimulate  demand  for 
more  work  in  those  areas. 

One  final  aspect  of  this  bill  which  I 
would  hke  to  bring  to  your  attention  is 
the  manner  in  which  this  bill  conveys 
useful  energy  information  to  the  public. 
Energy  Extension  Service  agents  are  pro- 
vided for,  and  to  the  greatest  extent 
possible  tliey  are  encouraged  to  work 
closely  witli  existing  structures  such  as 
the  established  offices  of  the  Agriculture 
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Extension  Service.  In  this  way  efficient 
energy  utilization  can  be  Incorporated 
into  other  programs,  and  the  cost  of  sup- 
port facilities  can  be  reduced  to  a 
minimum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Energy  Exten- 
sion Service  Act  of  1976  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3259 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
'Energy  Extension  Service  Act  of  1976." 

Sec.  2.  The  Congress  hereby  declares — 

(a)  that  the  general  welfare  and  the  com- 
mon defense  and  security  require  a  greater 
public  knowledge  of  energy  conservation 
opportunities; 

(b)  that  scientific  identification  and  dem- 
onstration of  specifically  designed  energy 
conservation  opportunities,  the  dissemination 
of  Information  relating  thereto,  and  the 
prompt  delivery  and  acceptance  of  specific 
energy  conservation  opportunities  require  a 
national  effort;  and 

(c)  that  the  national  effort  required  to 
develop,  demonstrate,  and  encourage  accept- 
ance and  adoption  of  energy  conservation 
opportunities  should  be  coordinated  at  the 
Federal  level  by  the  Energy  Research  and 
Development  Administration. 

Sec.  3.  (a)  There  is  established  in  the  En- 
ergy Research  and  Development  Administra- 
tion an  office  to  be  designated  as  the  Energy 
Extension  Service  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Service") .  The  Service  shall 
be  headed  by  a  Director  who  shall  be  ap- 
pointed by  the  Administrator.  The  Director 
^aU  be  a  person  who  by  reason  of  training, 
experience,  and  attainments  Is  exceptionally 
qualified  to  implement  the  programs  of  the 
Service.  There  shall  be  In  the  Service  a  Dep- 
uty Director  who  shall  be  appointed  by  the 
Administrator,  who  shall  perform  such  func- 
tions, powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  the  Director, 
and  who  shall  act  for,  and  exercise  the  poweis 
of,  the  Director  during  the  absence  or  dls- 
abUity  of,  or  in  the  event  of  a  vacancy  in. 
the  office  of  the  Director. 

(b)  The  Director  shall  receive  basic  pay 
at  the  rate  provided  for  level  IV  of  the  Ex- 
ecutive Schedule  In  section  6315  of  title  5, 
United  States  Code,  and  the  Deputy  Director 
shall  receive  basic  pay  at  the  rate  provided 
for  level  V  of  such  Schedule  in  section  5316 
of  such  title. 

Sec.  4.  (a)  The  Service  shall  develop  and 
implement  a  comprehensive  program  for  the 
identification,  development,  and  demonstra- 
tion of  energy  conserving  practices,  tech- 
niques, materials,  and  equipment  for — 

(1)  agricultural,  commercial,  and  small 
business  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, or  agricultural  buildings  or  structures. 
Such  programs  shaU  provide  for  technical 
assistance,  instruction,  and  practical  demon- 
strations in  energy  conservation  opportuni- 
ties. 

(b)  To  accomplish  the  objectives  of  this 
Act,  the  Service  shall  establish  energy  exten- 
sion service  offices  consisting  of  metropolitan 
city  offices,  county  agents,  and  technical 
staff  assistants. 

(c)  In  estabUshlng  energy  extension  serv- 
ice offices  the  Director  is  authorized  to  enter 
into  agreements  for  the  utilization  of  exist- 
ing Agriculture  Extension  Service  offices  and 
personnel,  or  such  other  offices  and  personnel 
as  may  be  appropriate,  and  to  provide  fvmds 
for  such  operations. 

..  (d)   Local  extension  offices  shall  dissem- 


inate Information  and  provide  advice  and 
assistance  to  Individuals,  groups,  and  units 
of  State  and  local  government  by  means  of — 

(1)  Q>eclfic  studies  and  recominendations 
applicable  to  Individual  residences,  busi- 
nesses, and  agricultural  or  commercial  estab- 
lishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs. 
Sec.  5.  (a)  The  Director  shall  promulgate 

such  regulations  and  directives  as  may  be 
necessary  to  carry  out  the  functions  and 
projects  of  the  Service. 

(b)  The  Director  shall  consult  and  cooper- 
ate with  the  Secretary  of  Housing  and  Urban 
Development,  the  Administrator  of  the  Fed- 
eral Energy  Administration,  the  Secretary  of 
Agriculture,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
heads  of  other  Federal  agencies  administer- 
ing energy-related  programs,  with  a  view 
toward  achieving  optimal  coordination  with 
such  other  programs,  and  shaU  promote  the 
coordination  of  programs  under  this  Act  with 
other  public  or  private  programs  or  projects 
of  a  similar  nature. 

(c)  Federal  agencies  described  in  subsec- 
tion (b)  shall  cooperate  with  the  Adminis- 
trator in  disseminating  information  with 
respect  to  the  avaUabiUty  of  assistance  under 
this  Act,  and  in  promoting  the  identification 
and  interests  of  Individuals,  groups,  or  busi- 
ness and  commercial  establishments  eligible 
for  assistance  through  programs  funded 
under  this  Act. 

Sec.  6.  (a)  Section  103  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5801)  is 
amended  by  redesignating  paragraphs  (7) 
through  (11)  as  paragraphs  (8)  through 
(12),  respectively,  and  inserting  immediately 
after  paragraph  (6)  the  follo«-iug  new 
paragraph : 

"(7)  establishing,  in  accordance  with  sec- 
tions 1  through  5  of  the  Energy  Extension 
Service  Act  of  1976,  an  Energy  Extension 
Service  to  provide  technical  assistance,  in- 
struction, and  practical  demonstrations  on 
energy  conservation  measures  and  alternative 
energy  systems  to  individuals,  businesses, 
and  State  and  local  government  officials;". 


By  Mr.  LONG: 

S.  3260.  A  bill  to  amend  the  Inter- 
coastal  Shipping  Act,  1933,  by  revising 
its  suspension  provisions  and  by  author- 
izing periodic  promulgation  of  rate  of 
return  guidelines.  Referred  to  the  Com- 
mittee on  Commerce. 

S.  3261.  A  bill  to  amend  the  Inter- 
coastal  Shipping  Act,  1933,  for  the  pur- 
pose of  assuring  adequate,  modem,  and 
efficient  transportation  by  water  between 
the  noncontiguous  States,  territories, 
and  possessions  of  the  United  States, 
and  the  United  States  mainland.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  LONG.  Mr.  President,  on 
March  18,  1976,  I  introduced  S.  3180, 
the  proposed  Intercoastal  Shipping  Im- 
provement Act  of  1976. 

Today  I  am  introducing  two  additional 
bills  directed  toward  the  same  subject: 
The  economic  regulation  of  common  car- 
riers by  water  in  intercoastal  commerce. 
These  three  measures  each  take  a  differ- 
ent approach  toward  assuring  adequate, 
modern,  and  efficient  transportation  by 
water  between  the  United  States  main- 
land and  the  noncontiguous  States,  ter- 
ritories, and  possessions  of  the  United 
States.  I  am  not  necessarily  wedded  to 


any  aae  of  them,  however,  I  have  intro- 
duced them  in  order  to  promote  a  dialog 
which  will  assist  the  Commerce  Commit- 
tee's Merchant  Marine  Subcommittee  in 
recommending  appropriate  legislation. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  pi-inted  in  the  Record,  as 
follows : 

S.  3260 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  845),  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"Provided,  however.  That  commencing  In 
calendar  year  1976  and  with  a  frequency  of 
not  more  often  than  once  each  twelve 
months  a  carrier  may  file  a  general  increase 
in  rates  without  suspension  of  that  portion 
of  such  changed  rates  bringing  about  an  in- 
crease of  7  per  centum  or  less  in  its  gross 
annual  revenues.  If  at  the  conclusion  of  any 
proceeding  the  Commission  finds  that  such 
portion  of  the  changed  rates  is  unjustified  in 
whole  or  in  part,  it  may  order  the  carrier  or 
carriers  concerned  to  make  appropriate  re- 
funds, with  interest,  to  the  persons  entitled. 
For  purposes  of  this  section  a  general  in- 
crease in  rates  Is  defined  as  a  change  in  rates 
that  in  the  aggregate  brings  about  an  increase 
of  3  per  centum  or  more  in  a  carrier's  gross 
revenue  or  In  50  per  centum  or  more  of  its 
tariff  itema  per  trade  for  the  twelve-mouth 
period  ending  not  more  than  sixty  days  prior 
to  the  date  of  filing." 

Sec-  2.  Section  3  of  the  Intercoastal  Ship- 
ping Act,  1933  (46  VS.C.  845) ,  Lb  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
piaragraph : 

"As  a  means  of  assisting  in  Insuring  that 
the  noncontiguous  States,  territories,  and 
possessions  of  the  United  States  will  have 
adequate,  modern,  and  efficient  ocean  trans- 
portation service  to  and  from  the  United 
States  mainland,  the  CommisBlon  shaU,  with- 
in six  months  after  enactment  of  this  pro- 
vision and  from  time  to  time  thereafter  as 
substantial  change  in  circumstances  may 
make  appropriate,  promulgate  numerical 
guidelines  as  to  common  carrier  rate  of  re- 
turn on  rate  base  and  common  equity  which 
the  Commission  deems  to  t>e  prima  facie  rea- 
sonable :  Provided,  That  in  its  determination 
of  such  guidelines  the  Commission  shaU  in- 
clude therein  as  determinative  factors — 

(A)  the  cost  of  replacing  vessels  and  re- 
lated equipment  Including  that  associated 
with  stevedoring  and  terminal  operations; 

(B)  the  prevailing  cost  of  capital; 

(C)  the  degree  of  risk  associat«d  with  the 
investment  of  such  capital; 

(D)  the  need  of  the  public  interest  for 
the  continued  provisions  by  carriers  of  cer- 
tain unprofitable  segments  or  elements  of 
service;  and 

(E)  other  appropriate  factors.". 

S.  S261 

Be  it  enacted  by  the  Senate  and  House 
of  Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  Intercoastal  Shipping  Act,  1983  (46 
VJS.C.  846),  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"The  Commission  shall  within  twelve 
months  after  enactment  of  this  provision, 
and  from  time  to  time  thereafter  as  substan- 
tial change  in  circumstances  may  make  ap- 
pr<^riate,  develop  and  promulgate  a  reason- 
able prima  facie  rate  of  return  for  common 
carriers  by  water  operating  self-propelled 
vessels,  with  development  of  the  initial  rate 
of  return  to  be  preceded  by  notice  and  an 
opportunity  for  a  hearing:  Provided,  that 
such  rates  of  return  shall  Include  as  de- 
terminative factors — 
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(A)  the  co6t  of  replacin, ;  vessels  aad  re- 
lated equipment  includtng  that  associated 
with  stevedoring  and  term!  aal  operations; 

(B)  the  degree  of  risk  asKociated  with  the 
investment  of  capital; 

( C )  the  prevailing  cost  ot  money  in  capittU 
markets; 

( D )  the  need  in  the  publ:  c  interest  for  the 
continued  provision  by  carriers  of  certain 
unprofitable  segments  or  ele  tnents  of  service: 
and 

I E )   other  appropriate  fac  tors." 

Sec.  2.  Section  3  of  the  I  itercoastal  Ship- 
ping Act.  1933  (46  U.S.C.  145),  Is  amended 
by  inserting  at  the  end  of  the  second  sen- 
tence of  the  second  paragra]  >h  the  following: 

"Provided,  hxrweter.  that  when  a  carrier 
flies  a  change  In  rates  and  cl  larges  there  shall 
be  no  suspension  of  the  effective  date  of  that 
portion  of  such  changed  nites  and  charges 
which  wUl  provide  the  car  ier  with  an  op- 
portunity to  realize  durlnj  the  succeeding 
12  months  an  Increase  In  gioss  revenues  not 
exceeding  that  sufficient  to  ialse  the  carrier's 
rate  of  return  to  the  prliia  facie  rate  of 
return,  which  until  its  Inl  lal  development 
and  promnlgatlon,  shall  be  for  this  purpose 
10.59  percent  on  rate  base.  Nothing  In  this 
paragraph  shall  be  ccmstnied  as  establish- 
ing a  presumption  that  any  ilncrease  In  gross 
revenues  in  eicess  of  such  amounts  Is  un- 
lawfiU  or  shoiild  be  suspekided.  If  at  the 
conclttflon  of  any  proceeding  the  Ccwamls- 
sion  finds  that  the  portion]  of  the  changed 
rates  and  charges  hereby  mide  exempt  from 
suspension  Is  nnjustiflpd  in  jwhole  or  In  part, 
It  may  order  the  carrier 
cerned  to  make  appropriate 
persons  entitled  to  the  exc 
lected  during  the  four 
exemption  from  suspension,] 
a  rate  which  is  equal,  on  the  ( 
rates  or  charges  are  filed,  to  ■ 
of  marketable  securities  of 
having  a  duration  of  90  ds 
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By  Mr.  JAVITS  'fpr  himself  and 
Ml*.  Williams' 
S   3262.  A  bill  to  amer 
the    programs    authorize 
Emergency   Unemployme 
tiou  Act  of  1974,  and  the  : 
and   Unemployment   Ass^ 
1974.  to  extend  such  progi 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Public  Welfare  and  the 
Committee  on  Finance,  jointly,  by  unan- 
imous consent. 

EMXSGEKCSr       trNfMPLOYMCin 
hita      SFKCIAL      XrNEMPLOY^^EN 
AMEXDMENTS  OF  1976 

Mr.  JAVITS.  Mr.  Preident.  Senator 
Williams,  of  New  Jersey,  und  I  are  today 
introducing  legislation  to  imend  and  ex- 
tend two  programs  i»f  emergency 
unemployment  compensation  originally 


and  improve 
H  under  the 
it   Compensa- 

srgency  Jobs 
stance  Act  of 
ims  for  1  year. 


COMPENSATION 
T      ASSIST.*NCE 


adopted  by  the  Congress 
1974.  These  progrsuns  are 


in  December, 
first,  the  Fed- 


eral supplemental  benefts — FSB — pro- 
gram, which  provides  up  to  26  weeks  of 
additional  unemployment  compensation 
for  long-term  unemployed  workers  who 
have  exhausted  their  benefits  under  the 
regular  State  unemployment  insurance 
lavs,  and  the  Federal-3tate  extended 
unemployment  benefits  tirogram;  and, 
second,  the  special  unemployment  assist- 
ance— SUA — px'ogram,  which  provides  up 
to  39  weeks  of  imemployiient  assistance 
to  imemployed  workers  f?ho  lose  their 
jobs  in  emi^oyinent  not  fcovered  by  the 
regular  unemployment  insurance  system 
and  who  are,  therrfore.  intllgible  for  any 
other  form  of  unemployment  compensa- 
tion. 


There  has  been  much  discussion  of  the 
ecooomic  indications  that  our  Nation  is 
beginning  to  recover  from  the  deep  re- 
cession which  gripped  our  ectaiomy  for 
much  of  the  last  2  yeare.  However,  we 
continue  to  suffer  the  highest  levels  of 
unemployment  since  the  depression  of 
the  1930 's.  Despite  some  improvement  in 
the  total  unemployment  rate  over  the 
past  few  months,  it  remains  a  stark 
fact  that  there  are  now  7.5  million  men 
and  women  who,  although  ready,  willing 
and  able  to  work,  have  been  unable  to 
f!nd  gainful  employment  in  either  the 
public  or  private  sector. 

In  addition,  over  the  period  of  the 
la^t  year,  the  number  of  long-term  un- 
employed, those  out  of  work  for  6 
months  or  more,  has  virtually  doubled 
to  more  than  V2  million.  Unemployment 
nationwide  remains  in  excess  of  7  per- 
cent, and  this  does  not  take  into  ac- 
count nearly  1  mlUion  men  and  women 
wlK)  have  become  so  discouraged  that 
they  have  given  up  their  seai-ch  for  a 
job;  or  the  hxmdreds  of  thousands  who 
want  full  time  jobs,  but  have  had  to  set- 
tle for  pait-time  employment.  Many 
metropolitan  areas,  numerous  central 
city  ghettos,  and  indeed,  black  and  other 
minority  workers  aci-oss  the  country, 
continue  to  suffer  double  digit  unem- 
ployment. As  compared  with  the  7.5  per- 
cent level  of  unemployment  for  the 
workforce  as  a  whole,  unemployment  for 
blacks  and  other  minorities  was  12.5 
percent  in  March.  For  teenagers,  the 
une.mployment  levels  aie  even  higher — 
19.1  percent — and  nearly  double  that 
I'ate  for  black  teenage  woi'kers. 

The  bill  that  we  are  today  introducing 
would  continue  the  SUA  program  for 
an  additional  year  beyond  its  current 
expiration  date  to  December  31,  1977. 
This  extension  is  necessary  to  assure  the 
apiiroximately  12  miUion  American 
workers  whose  employment  is  not  cur- 
rently covered  by  the  regular  unemploy- 
ment insurance  system  of  at  least  mini- 
mal levels  of  income  security  protection 
in  the  event  of  unemployment.  The  prin- 
cipal groups  not  covered  by  the  regular 
unemployment  insurance  system  are 
State  and  local  government  employees, 
domestic  service  workers,  and  farm 
workers.  In  view  of  our  Nation's  hard- 
pressed  State  and  municipal  govern- 
ments, which  have  been  experiaacing, 
and  will  continue  to  experience,  condi- 
tions forcing  lay-offs  of  municipal  em- 
IJloyees  in  unprecedented  numbers,  the 
extension  of  this  program  is  essential. 

Legislation  is  currently  awaiting  ac- 
tion in  the  House  which  would  provide 
for  a  significant  expansion  of  coverage 
under  the  regular  Federal-State  unem- 
ployment insurance  system,  eliminating 
the  need  for  continued  extensions  of  the 
SUA  program.  It  is  problematic,  how- 
ever, as  to  when  or  whether  that  legisla- 
tion will  be  enacted.  Until  such  time  as 
the  Congress  is  able  to  act  on  that  leg- 
islation, we  must  provide  for  the  con- 
tinued income  maintenance  protection 
for  imemployed  workers  excluded  from 
the  unemployment  insurance  system. 

Om-  bill  would  also  provide  for  the  con- 
tinuation c^  the  FSB  program  lex  an  ad- 
ditiwial  year,  through  March  31,  1978. 
This  program   is    designed   to   provide 


assistance  to  workers  suffering  the  hard- 
ship of  prolonged  periods  of  unemploy- 
ment. A  failure  to  provide  for  the  con- 
tinuation of  these  benefits  would  be  a 
serious  error  on  two  grounds.  First,  even 
tiie  most  optimistic  projections  indicate 
that  this  Nation  will  continue  to  ex- 
perience intolerably  high  levels  of  unem- 
ployment for  the  remainder  of  1976,  and 
continue  through  1977  as  well.  To  permit 
this  essential  program  of  unemplo^rment 
assistance  to  lapse  at  this  time  would  be 
to  ignore  the  serious  problems  of  long- 
term  unemployment  and  the  inadequa- 
cies of  the  peim.anent  unemployment 
insurance  system  on  uiiich  we  rely  so 
heavily  to  protect  individuals  from  eco- 
nomic recessicNis.  Secraid,  these  benefits 
provide  direct  econtKnic  stimuli  which  aid 
in  continued  progress  toward  economic 
recovery.  They  flow  dix-ectly  into  ttie 
mainstream  of  the  economy  from  unem- 
ployed workers  who  use  them  to  provide 
the  basic  essentials  of  food,  shelter,  and 
clothing  for  their  families. 

Estimates  prepared  for  the  Committee 
on  Labor  and  Pubhc  Welfare  indicate 
that,  even  with  the  continuation  erf  the 
FSB  program  through  1977,  over  2  mil- 
lion unemployed  workers  will  still  ex- 
haust their  entitlement  to  all  unemploy- 
ment assistance  during  1976.  Mr.  Presi- 
dfflit,  I  ask  imanimous  consent  that 
tables  prepared  by  the  Department  of 
Labor  forecasting  the  number  of  exhaus- 
tees  of  the  P8B  and  SUA  programs  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Vnthout  objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  JAVITS.  Tlie  Labor  and  Pubhc 
Welfare  Committee  is  currently  consid- 
ering amendments  to  the  public  service 
jobs  program  xmder  title  VI  of  the  Com- 
prehensive Employment  and  Training 
Act,  which  would  provide  additional 
CHiblic  service  employment  opportunities 
for  imemployed  workers  exhausting  their 
entitlement  to  regular  unemploj-ment 
benefits.  However,  even  if  that  legislation 
were  to  provide  for  one  million  public 
service  employment  opportunities,  it 
would  not  begin  to  ci'eate  enough  jobs 
for  the  long-term  unemployed  who  do 
not  have  tlie  resoiirces  to  provide  for 
themselves  and  their  families.  If  our 
economy,  in  either  the  public  m  private 
sector,  is  unable  to  employ  those  workers 
who  are  ready,  willing  and  able  to  work, 
it  is  imperative  that  we  at  least  continue 
to  maintain  unemplosTnent  assistance 
benefits  at  current  levels  and  provide  a 
viable  alternative  to  public  assistance. 

In  addition  to  continuing  the  F!^ 
program  for  an  additional  year,  the  bill 
that  we  are  introducing  today  would  also 
institute  a  new  national  trigger  for  the 
first  13  weeks  of  benefits  under  that  pro- 
gram. The  FSB  program  is  currently 
triggered  on  and  off  solely  on  the  basis 
of  the  statewide  level  of  insured  imem- 
ployment.  In  order  for  unemployed 
workers  in  a  State  to  be  eUgible  to  re- 
ceive maximum  entitlement  under  the 
FSB  program  of  up  to  26  weeks  of  addi-, 
tional  benefits,  the  insured  imemploy- 
ment  rate  in  the  unemployed  worker's 
State  must  equal  or  exceed  6  percent. 
These  trigger  requirements  were  added 
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to  the  PSB  prc^^am  last  June  when 
Congress  considered  legislation  extend- 
ing and  modifying  the  FSB  and  SUA 
programs.  When  these  amendments 
were  adopted  by  the  Congress,  I  ex- 
pressed my  reservations  about  the  po- 
tentially harsh  and  inequitable  impact 
of  the  new  trigger  requirements.  At  that 
time  I  said: 

I  am  wary  of  the  potential  impact  of  the 
trigger  requirements  for  the  PSB  program 
adopted  by  the  Finance  Committee  and  ap- 
proved by  the  Senate  and  the  conferees. 
There  Is,  In  my  Judgment,  danger  that  cer- 
tain states  which  have  relatively  low  state- 
wide unemployment,  as  compared  to  the  rest 
of  the  Nation,  will  trigger  out  of  some  or  all 
of  the  FSB  program  next  January  1  (1976). 
Some  of  those  States  may  well  contain  large 
metropcditan  areas  suffering  significant  un- 
employment, and  central  city  areas  where 
unemployment  overaU  may  continue  to  run 
as  high  as  10  to  16  percent,  even  though 
unemployment  in  the  State  as  a  whole  is 
much  lower.  To  deprive  unemployed  workers 
in  those  areas  of  the  benefits  provided  by  this 
act  at  a  time  when  they  may  well  be  ex- 
periencing as  much  difficulty  In  obtaining 
employment  as  similarly  situated  workers  in 
States  with  higher  overall  unemployment 
concerns  me  deeply. 

Now  that  the  triggers  adopted  last 
June  have  been  in  place  for  3  months, 
I  am  sorry  to  report  that  the  fears  I  ex- 
pressed last  year  have  come  to  fruition. 
No  workers  in  the  following  12  States 
and  the  District  of  Columbia  are  ehgible 
to  file  new  claims  under  the  PSB  pro- 
gram at  all: 

Colorado,  District  of  Columbia,  Indi- 
ana, Kansas,  Louisiana,  Mississippi,  Ne- 
braska, Ohio,  Oklahoma,  South  Dakota, 
Texas,  Virginia,  and  Wyoming. 

In  the  following  10  States,  workers 
are  entitled  to  receive  only  one-half  of 
their  full  entitlement  to  FSB  benefits 
because  those  States  have  statewide  in- 
sured unemployment  rates  of  between  5 
andSpercoit: 

Delaware,  Florida,  Georgia,  Iowa,  New 
Mexico,  North  Carolina,  South  Carolina, 
Utah,  North  Dakota,  and  New  Hamp- 
shire. 

The  inequities  of  the  trigger  system 
adopted  last  June  for  the  fBB  program 
are  quite  apparent.  Although  the  in- 
sured unemployment  rate  in  a  given 
State  may  be  low  overall,  metropolitan 
areas  within  the  State  may  be  experi- 
encing considerably  higher  unemploy- 
ment levels.  Many  of  our  poorest  work- 
ers, who  live  in  central  city  areas,  are 
likely  to  have  still  greater  levels  of  un- 
employment. For  a  worker  in  a  central 
city  ghetto  in  one  part  of  a  large  State, 
it  is  little  comfort  to  be  told  that  he  or 
she  is  being  cut  off  from  unemployment 
assistance  benefits  because  jobs  are  read- 
ily available  in  another  part  of  the  State 
several  hundred  miles  away. 

The  situation  in  Ohio  exemplifies  my 
point.  No  unemployed  worker  there  is 
now  entitled  to  file  a  new  claim  for  any 
benefits  under  the  FSB  program  because 
the  statewide  insured  unemployment 
rate  of  4.91  percent  has  triggered  the 
program  off.  Nevertheless,  workers  in 
many  areas  of  Ohio  are  experiencing 
high  unemployment  rates.  In  Cincinnati 
the  total  unemployment  rate  in  Janu- 
ary, according  to  the  Bureau  of  Labor 


Statistics  of  the  Department  of  Labor, 
stood  at  10.4  percent.  At  the  same  time, 
workers  in  other  areas  with  lower  un- 
emplojrment  rates  remain  eligible  for 
FSB  benefits. 

I  recognize,  however,  the  support  for 
a  trigger  mechanism  to  provide  longer 
durations  of  benefits  in  those  States 
where  the  overall  need  for  them  is  the 
greatest,  and  have  determined  not  to 
propose  the  abandonment  of  the  trigger 
mechanisms  adopted  last  June.  Rather, 
the  bill  we  are  introducing  would  add  a 
new  national  trigger — at  a  level  of  4.5 
percent  insured  unemployment — which, 
when  met,  would  provide  that  the  first 
half  of  the  FSB  program — up  to  13 
weeks — would  be  triggered  on  in  all 
States.  The  second  13  weeks  of  FSB  ben- 
efits would  continue  to  be  governed  by 
the  trigger  adopted  last  June — ^requiring 
at  least  a  6-percent  insured  imemploy- 
ment  rate,  statewide,  in  order  for  work- 
ers In  that  State  to  be  eligible  to  receive 
those  benefits. 

In  addition,  the  bill  that  we  are  pro- 
posing makes  a  number  of  other  neces- 
sary changes  in  the  FSB  and  SUA  pro- 
grams. First,  it  provides  for  a  change 
in  the  method  of  computation  of  the  in- 
sured unemployment  rate,  upon  which 
the  triggers  for  the  FSB  program,  and 
the  Federal-State  extended  benefits  pro- 
gram, as  well,  are  based.  Under  current 
practice,  the  only  persons  counted  as  un- 
employed for  the  purposes  of  calculating 
the  insured  unemployment  rate  are  those 
actually  receiving  regular  or  extended 
imemployment  benefits.  Workers  who 
have  exhausted  their  entitlements  to 
those  benefits  and  still  cannot  find  jobs, 
even  those  currMitly  receiving  PSB  ben- 
efits, are  not  counted  among  those  im- 
employed in  calculating  that  rate.  The 
effect  of  this  practice  is  that,  particu- 
larly during  periods  when  many  workers 
are  suffering  prolonged  periods  of  un- 
employment, the  IDR  does  not  adequate- 
ly refiect  the  number  of  persons  covered 
under  the  i-egular  unemployment  insur- 
ance system  who  axe  curroitly  unem- 
ployed and  seeking  work. 

To  remedy  t*ils  serious  defect  in  calcu- 
lating the  insured  unemployment  rate, 
we  are  proposing  that  the  number  of  per- 
sons counted  as  unemployed  include  an 
estimate  of  the  number  of  persons  who 
have  exhausted  their  entitlement  to 
benefits  under  the  regular  unemploy- 
ment insurance  program  and  the  ex- 
tended benefits  program,  but  who  remain 
miemployed  and  are  seeking  wwk.  It  is 
necessary  that  this  figure  be  estimated 
because  neither  the  Department  of  Labor 
nor  the  State  unemplosnnent  insurance 
administrators  maintain  accm-ate  rec- 
ords of  the  number  of  such  exhaustees 
who  remain  unemployed  and  in  the  labor 
force. 

I  note  that  this  modification  of  com- 
puting the  insured  unemployment  rate 
was  also  incorporated  in  the  Emergency 
Unemployment  Compensation  Act  of 
1971,  a  predecessor  of  the  PSB  program. 
In  this  connection,  I  urge  both  the  De- 
partment of  Labor  and  the  responsible 
State  agencies  to  consider  methods  by 
which  such  data  may  be  more  accurately 
gathered  so  that  we  may  have  a  clearer 


understanding  of  the  number  and  eco- 
nomic characteristics  of  unemplojTnent 
insurance  exhaustees. 

Such  information  as  is  available  re- 
garding such  exhaustees  indicates  the 
need  for  the  amendments  we  arc  propos- 
ing today.  A  recent  study  sponsored  by 
the  Department  of  Labor  of  unemploy- 
ment insurance  exhaustees  reports 
that^ 

Extending  benefits  keeps  many  individuals 
above  the  poverty  line.  Without  such  exten- 
sions, nearly  40  percent  of  white  exhaustees 
would  have  incomes  below  the  poverty  Une, 
whereas  with  extensions  only  10  percent  do. 

For  black  and  other  minority  workers, 
the  effect  is  even  more  dramatic.  There, 
fully  55  percent  of  exhaustees  have  in- 
comes below  the  poverty  line  when  bene- 
fits are  terminated,  as  opposed  to  21  per- 
cent when  they  are  continued  on  unem- 
ployment assistance.  This  study  also 
shows  that,  4  months  after  exhaustiny: 
their  benefits,  three-fourths  of  the  work- 
ers were  still  out  of  work  or  had  dropped 
out  of  tbe  labor  force.  I  ask  imanimous 
consent  that  two  tables  from  this  study, 
showing  the  percentages  of  those  unem- 
ployment insurance  exhaustees  whose  in- 
ccHnes  are  below  the  poverty  line,  and 
those  who  remained  unemployed,  printed 
in  tbe  Rbcoib  at  this  point  in  my  re- 
marks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  l.*-€FFECT  OF  EXTENDED  BENEFITS  ON  THE  DIS- 
TRIBUTION OF  FAMILIES  BY  RACE  AND  RATIO  OF  INCOME 
TO  POVERTY  UNE 

lift  pertenq 


Whites 

N6£roin(f  other  noes 

Ratio  of  income 
to  poverty  tine 

Without 

extwded 

benefits 

With 
extended 

rithodt 

exfawjted 
benefits 

With 

extended 

benefits 

OtoO.S 

38.7 
9.1 
10.7 
12.5 
17. 2 
11.2 
8.1 

0.S 

a.2 

17.9 
14.3 
23.4 
17.5 
18.9 

<L7 
12.6 
12.1 
9.9 

13.  S 
4.7 
15 

2L3 

OJtBLB 

LOtoU 

1.5I0  2J0 

24»to3.0 

3.0to4J) 

4.0  plus 

lt.4 
27.5 
14.3 
111 
12.2 
6  2 

Tew 

100.8 

180.0 

108.0 

100.0 

TABLE  1.6-UBOR  FORCE  STATUS  4  MO  AFTER 
EXHAUSTION  OF  BENEFITS  (BY  RACE  AND  SEX) 

[In  percenQ 


Wfwte 

Negro  and 
othw  races 

Total 

IMe 

Fe- 

Fe- 
Mile     mato 

Male 

Fe- 
Mde 

Employed 

Out-of-labor- 

forw 

Unemployed.. 

.    28.8 

.  11.3 
.     59.9 

24.9 

17.7 
57. 4 

24.5  16.0 

5.9     22.0 

59.6  6L1 

27.0 

9.0 
64.0 

22.1 

19.1 
58.8 

Total    - 
Percentace 
receivinf 
extended 
benefits..   . 

.  100.0 
.    23.7 

100.0 
22.5 

100.0  100.0 
13.8      14.2 

100.0 
19.4 

100.0 
191 6 

Peitentaie 
applied  for 
extended 
benefits  but 
not  vet 
recmini....    11.5      16.4      17.8      16.9     14.1       K.6 


Mr.  JAVITS.  The  b<ll  that  I  am  prt^Ms- 
ing    also    contains    provisions    making 
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er  section  3304 
evenue  Code,  the 


availaUe  additicmal  unemployment  as- 
sistance benefits  under  jbhe  FSB  and  SUA 
programs  for  unemplc^ed  workers  who 
have  otherwise  exhausted  their  entitle 
ment  to  unemploymenjt  assistance,  and 
who  are  participating 
grams  of  job  training  dr  retraining.  Un- 
der the  FSB  amendments  adopted  last 
Jime,  FSB  recipients  w^o  are  determined 
by  the  appropriate  State  unemployment 
assistance  administrator  to  be  in  need  of 
job  training  or  retralniiig  are  required  to 
apply  for,  and  participate  ir^  available 
tiaining  programs.  U; 
I  a )  (8  ►  <rf  the  Internal 
permanent  unemployni^nt  insurance  law. 
workers  voluntarily  patticipating  in  job 
training  programs  apprbved  by  the  State 
unemploj-ment  insurance  administrators 
are  exempted  from  th«  "seeking  work," 
"availability  for  work,'  and  "'disqualifi- 
cr,tion  for  refusal  to  s  ccept  work"  re- 
quirements of  the  law. 

The  amendment  thp.i  I  am  proposing 
vould  provide  that,  when  an  unemployed 
worker  is  pai'tlcipating  in  an  approved 
job  training  program,  pind  that  worker 
exhausts  his  entitlement  to  unemploy- 
ment assistance  under  the  FSB  or  SUA 
programs,  he  or  she  would  be  eligible  to 
receive  up  to  13  weeks  of  additional  un- 
employment assistance  to  permit  him  to 
complete  the  course  of  j(  *  trarnirrg  which 
he  has  begun. 

This  amendment  is  but  another  small 
step  toward  the  desirable  goal  of  inte- 
grating our  unemploymiit  insurance  and 
manpower  development  systems.  This 
country  is  certainly  farfshort  of  the  ap- 
proach adopted  in  othei-  comitiies,  such 
as  Germany  and  France,  of  providing 
training  and  education  aourses  as  a  mat- 
ter of  right  to  the  unemployed  with  fi- 
nancing through  the  u4employment  in- 
surance tax  mechanismi  The  Federal  re- 
sponse to  the  recession,  m  terms  of  assist- 
ing unemployed  individuals,  has  essen- 
tially been  limited  to  expansion  of  the 
imemployment  insurant  system  on  an 
ad  lioc  basis  and  the  ai 
few  public  service  jobs, 
training  »tand  virtual 
levels. 

In  my  judgment,  recefesionary  periods, 
such  as  we  are  experiencing  today,  should 
be  used  to  increase  thfe  education  and 
skill  level  of  the  work  f  o*ce,  and  to  maxi- 
mize the  possibility  of  funding  jobs.  Pre- 
liminary reports  indicate  that  the  re- 
quirement for  FSB  claii  tiants  to  register 
for  available  training  sic  ts  has  had  prac- 
tically no  effect.  A  thorough  review  of 
this  matter  should  be  u;  idertaken.  and  I 
am  pleased  to  note  that  mch  institutions 
ss  the  National  Commission  for  Man- 
power Policy  and  the  Na  ional  Manpower 
Institute  have  begun  t(i  give  it  serious 
consideration. 

In  addition,  this  biH  provides,  on  a 
prospective  basis,  for  t  lie  financing  of 
FSB  from  general  rever  ues.  I  concur  in 
the  views  expressed  by  the  Senate  Com- 
mittee on  Finance  last  ;  ear — report  No. 
94-200) — that  it  is  inappropriate  to  ex- 
pect the  repajTnent  of  advances  to  the 
ti-ust  fund  from  the  Fe  leral  unemploy- 
ment tax. 

Finally,  this  bill  provic  es  for  financing, 
through  the  SUA  progra  m,  of  the  cost  of 
unemT*)yTn€nt  irisurarj^e  coverage  for 


Jition  of  only  a 
Education  and 
at  prerecession 


public  service  employees  under  the  Com- 
lurehensive  Employment  and  Training 
Act.  In  41  States  and  the  EHsMct  of 
Cfdumbia  these  employees  are  already 
covered  imder  SUA.  However,  in  nine 
States  which  have — commendably — 
covered  public  employees  under  their 
p&'manent  anemplojmoent  compensation 
laws,  the  cost  of  coverage  must  be  fi- 
nanced by  the  CETA  prime  sponsors. 
This  operates  unfairly  to  reduce  the 
number  of  jobs  which  could  otherwise  be 
provided  out  of  the  allocation  of  funds 
under  CETA.  Oiu'  provision  will  bring 
the  funding  of  such  unemployment  in- 
surance covei'age  imder  one  source. 

In  closing,  Mr.  President,  I  urge  not 
cttily  the  enactment  of  this  much  needed 
legislation,  but  the  prompt  enactment 
of  legislation  to  relcem  the  permanent 
Federal-State  onempioyment  insurance 
system.  Such  legislation  is  now  pending 
before  the  House  and  I  hope  that  the 
Senate  will  be  able  to  consider  it  shortly. 

Mr.  President,  the  Federal  supide- 
mental  benefits  program  originated  in 
legislation  reported  by  the  Finance  Com- 
mittee, and  the  special  unemploymaat 
assistance  program  was  initiated  by  the 
Conunittee  on  Labor  and  Public  W^fare. 
In  Jiuie  1975,  legislation  to  improve  and 
extend  these  programs — ref)orted  as  H.R. 
6300 — ^was  referred  jointly  to  both  com- 
mittees. 

In  light  of  this  piecedent.  and  the  in- 
herent interrelatedness  of  these  eni«-- 
gency  programs^  I  ask  unanimous  coo- 
sent  that  the  bUl  be  referred  jointly  to 
the  Committee  on  Labor  and  Public  Wel- 
faie  and  the  Committee  on  Finance. 

The  ACTING  PRESIDENT  pro  tem- 
penre.  Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  also  ask  unanimous 
consent,  Mr.  Piesideit,  that  the  text  of 
the  bill  and  a  section-by-sectimi  analysis 
be  printed  in  the  Recor». 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  pi-inted  in  the 
RscoRo,  as  follows: 

S.  3262 

Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Sec.  1.  Short  rmx. 

This  Act  may  be  cited  as  the  "Emergency 
Unemployment  Compensation  and  Special 
Unemployment  Assistance  Amendments  of 
19^6'. 

TITLE  I— AMENDMENTS  TO  EMERGENCY 
UNEMPLOYMENT  CGSUPBNSATICW  ACT 
OF  1974 

Sec.  101.  State  and  n.ational  "on"  ikdicators. 

(ft)  Sectien  loa(c)  (S)  (B)  (1)  of  the  Emer- 
gency Unemployment  Compensation  Act  of 
l»74,  as  amended  by  section  101  (a)  (1)  of  the 
Emevgeucy  Compensation  and  Special  Unem- 
ployment Assistance  Extension  Act  of  1975, 
Is  amended  to  read  as  follows: 

"(B)(1)  For  purposes  of  subparagraph  (A), 
there  is  an  "emergency  on'  Indicator  In  a 
State  for  a  week  If — 

"(I)  the  rate  of  Insured  unemployment  in 
the  State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding  twelve 
weeks  equaled  or  exceeded  5  per  centum;  or 

"(II)  the  rate  of  insured  unemployment 
for  all  States  for  the  period  consisting  of 
such  week  and  the  immediately  preceding 
twelve  weeks  equaled  or  exceeded  4.5  per- 
centum.". 

(b)  Section  105(6)  of  snch  Act,  as  added  by 
section   101(d)(3)    of  the  Emergency  Com- 


pensation and  Special  Unemployment  As- 
sistance Extension  Act  of  1975.  is  amended  to 
read  as  follows: 

"(6)  the  term  'rate  of  Insured  unemploy- 
ment' means  the  percentage  arrived  at  by 
dividing — 

"(A)  the  sum  of  (1)  the  average  weekly 
number  of  Individuals  filing  claims  for  regu- 
lar and  extended  compensation  under  the 
State  law  with  respect  to  the  specified  period, 
and  (11)  25  per  centum  of  the  siun  of  the  ex- 
haustions, during  the  most  recent  12  calen- 
dar months  ending  before  the  week  with  re- 
spect to  which  such  rate  Is  computed,  of  ex- 
tended compensation  under  the  State  law;  by 

"(B)  the  average  monthly  covered  employ- 
ment for  the  speclHed  period". 

(c)  Section  106(8)  of  such  Act,  as  added  by 
section  101  id)  (3)  of  the  Emergency  Compen- 
sation and  Special  Unemployment  Assistance 
Extension  Act  of  1976,  is  amended  to  read 
as  follows : 

"(8)  determinations  with  respect  to  the 
rate  of  Insured  unemployment  In  a  State 
shall  be  made  by  the  State  agency  on  the 
basis  of  reports  made  by  the  State  agency 
to  the  Secretary  and  in  accordance  with  regu- 
lations prescribed  by  the  Secretary;  and". 

(d)  Section  105  of  such  Act.  as  amended  by 
section  101  (d)  (3)  of  the  Emergency  Compen- 
sation and  Special  Unemployment  Assistance 
Extension  Act  of  1975,  Is  further  amended  by 
deleting  "and"  at  the  end  of  paragraph  (7), 
and  adding  the  following  new  paragraph: 

"(9)  determinations  with  respect  to  the 
rate  of  insured  imemployment  for  all  States 
shall  be  made  by  the  Secretary  on  the  basis 
of  reports  made  by  the  State  agencies  to  the 
Seerelary  and  In  accordance  with  regnlations 
prescribed  by  the  Secretary.". 

(e)  the  amendments  made  In  this  section 
shall  apply  to  "emergency,  on"  indJcatore  for 
aU  weeks  whicii  begin  after  the  laat^  day  of 
the  first  full  calendar  month  after  the  date 
of  enactment  of  this  title. 

Sep.  102.  State  ak»  na.tional  "oft"  indica- 
tors. 

(a)  Section  102(c)  (3)  (B)  (U)  of  the  Emer- 
gency Unemployment  Compensation  Act  of 

1974,  as  amended  by  section  101(a)(2)  of 
the  Emergency  Compensation  and  Special 
Unemployment  Assistance  Extension  Act  of 

1975,  Is  amended  to  read  as  foOows: 

(U)  For  purposes  of  stibparagraph  (A), 
thnre  is  an  'emergency  off'  Indicator  in  a 
State  for  a  week  if  there  Is  not  for  such  week 
an  'emergency  on'  indicator  In  the  State,  as 
prescribed  In  subparagraph  (B)(i),  and  If 
at  the  end  of  such  week  the  emergiency  bene- 
fit period  In  the  State  has  lasted  for  at  least 
13  weeks. ' 

(b)  The  am^MUnent  made  in  this  section 
shall  apply  to  "emergency  off'  indicators  for 
aU  weeks  which  end  after  the  last  day  of  the 
first  full  calendar  month  after  the  date  of 
eoocrtment  of  this  title. 

Sec.  103.  Fonding  of  emergency  trNEMPLOT- 
ment  benefits. 

(a)  Section  104(b)  of  the  Emergency  Un- 
employment Compensation  Act  of  1974  Is 
amended — • 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "as  repayable  advances  (without  In- 
terest) ,",  and 

(3)  in  the  second  sentence  thereof — 

(A)  by  striking  ont  'as  repayable  ad- 
vances", and 

(B)  by  inserting  •.  to  the  extent  that  such 
amounts  are  paid  with  respect  to  emergency 
compensation  paid  to  individuals  prior  to 
July  1,  1976,"  immediately  after  "section  103 
shall". 

(b)  The  amendment  made  'oj-  subsection 
(a)  shall  take  effect  on  July  1,  I97ff. 

Sec.  104.  Extension  of  program 

(a)  Section  102(f)  of  the  Emeigeacy  Un- 
employment Compensation  Act  of  1974,  as 
amer.ded  by  section  102(a)  of  the  Emergency 
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Compensation  and   Special   Unemployment 
Assistanoo  Act  of  1976,  is  amended  to  read 

as  follows: 

"(2)  No  emergency  compensation  shall  be 
payable  to  any  individual  under  an  agree- 
ment entered  Into  under  this  Act  for  any 
week  ending  after — 

"(A)  March  81, 1978,  or 

"(B)  June  30,  1978,  in  the  case  of  any 
Individual  who  had  a  week  beginning  before 
March  31.  1978,  with  respect  to  which  emer- 
gency compensation  was  payable  under  such 
agreement.". 

(b)  The  amendment  made  in  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  title. 
Sec.  105.  Assistance  to  trainees 

(a)  Section  102  of  the  Emergency  Unem- 
ployment Compensation  Act  of  1974,  as 
amended  by  section  103(a)  of  the  Emergency 
Compensation  and  Special  Unemployment 
Assistance  Extension  Act  of  1975,  is  amended 
by  adding  thereto  a  new  subsection  (h)  to 
read  as  follows: 

"(h)(1)  Subject  to  the  provisions  of  this 
subsection  and  implementing  regiilatlons 
adopted  by  the  Secretary  of  Labor,  an  Indi- 
vidual participating  In  a  training  program 
approved  pursuant  to  subsection  (g)  of  this 
section,  or  a  provision  of  State  law  which 
meets  the  requirements  of  section  3304(a)  (8) 
of  the  Internal  Revenue  Code  of  1954,  or  pro- 
vided under  the  Comprehensive  Employment 
and  Training  Act  of  1973,  shall  be  entitled  to 
compensation  after  exhaustion  of  the  maxi- 
mum amount  of  emergency  compensation 
otherwise  payable  to  the  Individual,  with  re- 
spect to  any  week  in  such  training. 

"(2)  Such  compensation  shall  be  payable 
to  an  individual  for  the  lesser  of  a  maximum 
of  13  consecutive  weeks,  or  the  weeks  the 
individual  is  participating  and  making  satis- 
factory progress  In  the  training  program. 

"(3)  TTie  weekly  amount  of  comp>ensatlon 
payable  to  an  individual  under  this  subsec- 
tion shall  be  equal  to  the  weekly  amount  of 
emergency  compensation  established  for  the 
individual  for  a  week  of  total  unemployment. 

"(4)  Compensation  under  this  subsection 
shall  be  payable  for  weeks  which  begin  diu-lng 
an  emergency  benefit  period,  additional  eli- 
gibility period  (as  to  the  individual) ,  or 
extended  benefit  period  (as  prescribed  In 
section  203  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970) 
which  is  in  effect  In  the  State;  and  for  con- 
secutive weeks  thereafter  during  which  the 
Individual  continues  to  participate  In  the 
training  program,  but  not  In.  excess  of  the 
maximum  weeks  of  compensation  as  pro- 
vided m  paragraph  (2)  of  this  subsection." 

(b)  The  amendment  made  in  this  section 
shall  apply  to  weeks  which  begin  after  the 
date  of  enactment  of  this  title. 

Sec.  106.  Payment  to  States. 

(a)  Section  103(a)  of  the  Emergency 
Unemployment  Compensation  Act  of  1974  is 
amended  by  deleting  "emergency  compensa- 
tion" and  by  inserting  the  word  "compensa- 
tion". 

(b)  The  amendment  made  in  this  section 
shall  take  effect  on  the  date  of  enactment  of 
this  title. 

Sec  107.  Modification  of  agreements. 

The  Secretary  of  Labor  shall,  at  the  earliest 
practicable  date  after  the  enactment  of  this 
title,  propose  to  each  State  with  which  he 
has  in  effect  an  agreement  under  section 
102(a)  of  the  Emergency  Unemployment 
Compensation  Act  of  1974  a  modification  cf 
such  agreement  designed  to  provide  for  the 
payment  of  compensation  allowable  imder 
such  Act  by  reason  of  the  amendments  made 
in  this  title.  Notwithstanding  any  provision 
of  the  Emergency  Unemployment  Compen- 
sation Act  of  1974,  if  any  State  fails  or  re- 
fuses, within  the  six-week  period  beginning 
on  the  date  of  enactment  of  this  title,  to 


enter  into  such  a  modification  of  such  agree- 
ment, the  Secretary  of  Labor  shall  terminate 
the  agreement  with  the  State  as  of  a  date 
that  will  preclude  the  payment  of  emergency 
compensation  pursuant  to  such  agreement 
to  any  Individual  for  any  week  of  unemploy- 
ment that  begins  after  the  end  of  such  six- 
week  period,  and  the  amendments  in  sections 
101.  102.  104,  105,  and  106  of  this  title  shaU 
not  become  operative  in  that  State. 
Sec.  108.  Rin.ss  and  begclations. 

(a)  The  Emergency  Unemployment  Com- 
pensation Act  of  1974  is  amended  by  adding 
thereto  a  new  section  109  to  read  as  foUows: 

"Sec.  109.  Rules  and  regulations. 

"The  Secretary  of  Labor  may  prescribe 
rules  and  regulations  to  implement  this 
Act.". 

(b)  The  amendment  made  In  this  section 
shall  be  effective  frtmi  and  after  the  date 
of  enactment  of  the  Act. 

TITLE    n— SPECIAL    UNEMPLOYMENT 
ASSISTANCE  AMENDMENTS 
Sec.  201.  Extension  of  fbockam. 

(a)  Section  208  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974,  as 
amended  by  section  201(b)  of  the  Emergency 
Compensation  and  Special  Unemployment 
Assistance  Extension  Act  of  1975,  is  amended 
to  read  as  foUows: 

"Sec.  206.  Termination  date. 

"Notwithstandtag  any  other  provision  of 
this  title,  no  payment  of  assistance  under 
this  title  shall  be  made  to  any  individual 
with  respect  to  any  week  of  unemployment 
ending  after  March  31,  1978;  and  no  Indi- 
vidual shall  be  entitled  to  any  assistance 
under  this  title  with  respect  to  any  initial 
claim  for  assistance  or  waiting  period  credit 
which  is  effective  In  a  week  beginning  after 
December  31,  1977.". 

(b)  The  amendment  made  In  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  title. 

Sec.  202.  Assistance  trainees 

(a)  Title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistant  Act  is  amended  by 
adding  a  new  section  211  thereto  to  read  as 
follows : 

"Sec.  211.  Assistance  to  tbainess. 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion and  Implementing  regulations  adopted 
by  the  Secretary,  an  Individual  participating 
In  a  training  program  approved  pvu^uant 
to  a  provision  of  State  law  which  meets  the 
requirements  of  section  3304(a)  (8)  of  the 
Internal  Revenue  Code  of  1964,  or  provided 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  shall  be  entitled  to 
assistance  after  exhaiistion  of  the  maximum 
amount  of  assistance  otherwise  payable  to 
the  Individual,  with  respect  to  any  week  In 
such  training. 

"(b)  Such  assistance  shall  be  payable  to 
an  mdlvldual  for  the  lesser  of  a  maximum 
of  13  consecutive  weeks,  or  the  weeks  the 
Indlvldvtal  is  participating  and  making  satis- 
factory progress  in  the  training  program. 

"(c)  The  weekly  amount  of  assistance  pay- 
able to  an  Individual  under  this  section  shall 
be  equal  to  the  weekly  amount  of  assistance 
established  for  the  Individual  pursuant  to 
section  205  for  a  week  of  total  unemploy- 
ment. 

"(d)  Assistance  tinder  this  section  shall 
be  payable  for  weeks  which  begin  during  a 
Special  Unemployment  Assistance  Period  in 
the  area  in  which  the  Individual  was  last 
employed  and  for  consecutive  weeks  there- 
aftsr  during  which  the  Individual  continues 
to  participate  in  the  training  program,  but 
not  In  excess  of  the  maximum  weeks  of  as- 
sistance as  provided  In  subsection  (b)  of 
this  section.". 

(D)  The  amendment  made  by  this  section 
shall  apply  to  weeks  which  begin  after  the 
date  of  enactment  of  this  title. 


Sec.    203.    Unemployment    assistance    fob 
PUBLIC  service  employees 

Title  n  of  the  SmeigMicy  Jobe  and  Unem- 
ployment Assistance  Act  of  1974  is  amended 
by  i«/iri«"g  a  new  section  212  thereto  to  read 
as  follows: 

"Sec.  212.  (a)  Definitions. — For  purposes 
of  this  section — 

'  ( 1)  'State'  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puei-to  Rico,  and  the  Virgin 
Islands: 

"(2)  'compensation'  means  cash  benefits 
payable  to  Individuals  with  respect  to  their 
unemployment,  and  Includes  'regular  com- 
pensation,' 'additional  compensation,'  and 
'extended  compensation'  as  defined  in  sec- 
tion 205  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970: 

"(3)  'public  service  job'  means  any  public 
service  Job  funded  with  assistance  provided 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

"(4)  *publlc  service  wages'  means  xemu- 
nnatlon  for  services  performed  In  a  puUUc 
service  Job: 

"(5)  'base  period'  means  the  base  period 
as  determined  under  the  State  law; 

"(6)  'Secretary'  means  the  Secretary  ol 
Labor: 

"(7)  'State  agency'  means  the  agency  ol 
the  State  or  political  subdivision  which  ad- 
ministers the  State  law;   and 

"(8)  'State  law'  means  the  unemployment 
compensation  law  of  a  State  which  has  been 
approved  by  the  Secretary  of  Labor  under 
section  3304  (a)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  3304(a)).  the  unemploy- 
ment compensation  plan  of  a  political  sub- 
division of  a  State,  and.  with  respect  to  the 
Virgin  Islands,  the  unemployment  compen- 
sation law  of  the  Virgin  Islands. 

"(b)  Payments  to  SUtes.  (1)  Each  State 
and  political  subdivision  shall  be  paid  by 
the  United  States,  with  respect  to  each  indi- 
vidual whose  base  period  wages  Include  pub- 
lic service  w^ages,  an  amount  which  shall  bear 
the  same  ratio  to  the  total  amount  of  com- 
pensation paid  to  the  individual  with  respect 
to  weeks  of  unemployment  which  begin  on 
and  after  January  1,  1976,  as  the  amount  of 
the  Individual's  public  service  wages  in  the 
base  period  with  respect  to  the  current  bene- 
fit year  (most  recent  benefit  year  if  there  is 
no  current  benefit  year)  bears  to  the  total 
base  period  wages  used  m  the  calculation  oi 
the  individual's  rights  to  regular  compensa- 
tion. 

"(2)  Each  State  and  political  subdivision 
shall  be  paid  either  In  advance  or  by  way  of 
reimbursement,  as  may  be  determined  by 
the  Secretary,  the  sum  that  the  Secretary 
estimates  is  payable  to  the  State  or  politi- 
cal subdivision  under  this  section  for  each 
calendar  month.  The  sum  shall  be  reduced 
or  increased  by  the  amount  which  the  Sec- 
retary finds  that  his  estimate  for  an  earlier 
calendar  month  was  greater  or  less  than 
the  sum  which  should  have  been  paid  to 
the  State  or  political  subdivision.  Estimates 
shall  be  made  on  the  basis  of  reports  made 
by  the  State  agency  to  the  Secretary  as 
prescribed  by  the  Secretary. 

"(3)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  or  pcditlcal  subdivi- 
sion the  sums  payable  under  this  section. 
The  Secretary  of  the  Treasury,  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office,  shall  make  payment  in  accordance 
with  such  certification,  from  the  funds  ap- 
propriated for  the  purposes  of  title  n  ot  the 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974.  Payment  to  a  State  shaU 
be  made  by  crediting  the  payment  to  the 
State's  accoimt  In  the  Unemployment  Trust 
Fund. 

"(c)  Repayment  of  Employers.  Notwith- 
standing the  provisions  of  any  other  law — 
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"(1)  a  State  or  political  subdivision  shall 
repay  to  an  employer  liable  for  making  re- 
imbuTBemeuts  to  the  Unemployment  fund  of 
the  State  or  political  8|ib<llvislon  the  amount 
equal  to  the  amomit  b^  which  the  sums  paid 
to  the  State  or  political  subdivision  under 
stibsection  (b)  of  this  section  are  duplicative 
of  the  employer's  relmpursements  to  the  im- 
employment  fund:  and  shall  not  charge  a  re- 
imbursing employer  tie  amounts  which  are 
subject  to  payment  by  the  United  States 
under  subsection  (b)  pf  this  Sfcction;  and 

"(2)  a  State  or  political  subdivision  shall 
repay  to  an  employer  liable  for  contribiitions 
with  respect  to  public  iervice  jobs  and  public 
service  wages,  the  totaljamount  of  the  contri- 
butions paid  by  the  errmloyer  into  the  unem- 
ployment fund  of  the  ptate  or  political  sub- 
division with  respect  tfc  public  service  wages 
paid  for  services  perfo^ed  in  public  service 
jobs  on  and  after  January  1,  1976;  and  shall 
not  take  into  accounti  for  the  purposes  of 
computing  contribution  rates  for  the  em- 
ployer,  the   compensation   with   respect   to 


which  payment  is  mad( 


of  this  section,  or  thi!  employment,  wages, 

payrolls,  or  separations  pertaining  to  such 

compensation 

Sec.  204.  Rttles  and  REduLATiONs. 

(a)  The  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  or  1974  Is  amended  by 
adding  thereto  a  new  i«ction  213  to  read  as 
follows 

"Sec.  213.  Rules  and  kECXTLATiONS. 

"The   Secretary   of    [labor   may   prescribe 


rviles    and    regulations 
title.". 

(b)  The  amendment 
shall  be  effective  from 
enactment  of  this  Act. 


State' 


ard 


Sec.  205.  Modification 

The  Secretary  of  Lab^r 
practicable  date  after 
title,  propose  to  each 
In  effect  an  agreement 
the  Emergency  Jobs 
slstance  Act  of  1974  a 
agreement  designed  to 
ment  of  assistance 
by  reason  of  the 
tlons  201  and  202  of 
ing  any  provision  of 
Jobs  and  Uuemploynii 
1974,  if  any  State  faUs 
six-week   period 
enactment  of  this  title 
modification  of  such 
titry  of  Labor  shall 
with  the  State  as  of  a 
the  payment  of  special 
ance  pursuant  to  such 
dividual  for  any  week  ( 
begins  after  the  end  of 
and  the  amendments  i 
of  this  title  shaU  not 
that  State. 

TITLE    III— AMENDMENTS 

STATE      EXTENDEI  i 

COMPENSATION  ACT 
Sec.  301.  Insured  une  iipi^yment  rate. 


alio  arable 
amec  dments 
this 
title 
«nt 
i  pr  I 
begin:  ling 


ten  tiinate 
date 


rsad 


"rate  of 


perc  sntage 


(a)   Section  203(f)  (1 
Extended  Unemployment 
of  1970  Is  amended  to 

"(f)(1)  For  purpose^ 
and  (e),  the  term 
ment'  means  the 
dividing — 

"(A)   the  sum  of   (1 
number  of  individuals 
ular,  additional  and  e^^tended 
under  State  law  with 
period;  and  (11)  25  pei 
of  the  exhaustions,  during 
12  calendar  months  ending 
with  respect  to  which 
of  extended  compensation 
laws;  by 

"(B)  the    average 
ployment  for  the  spedifled 


under  subsection  (b) 


to    Implement    this 

made  In  this  section 
and  after  the  date  of 


)F  agreements. 

shall,  at  the  earUest 
1  he  enactment  of  this 
with  which  he  has 
under  section  202  of 
Unemployment  As- 
modiflcatlon  of  such 
provide  for  the  pay- 
under  such  Act 
made  in  sec- 
tltle.  Notwlthstand- 
n  of  the  Emergency 
Assistance  Act  of 
or  refuses,  within  the 
on  the  date  of 
to  enter  into  such  a 
Agreement,  the  Secre- 
the  agreement 
that  will  preclude 
inemployment  assist- 
agreement  to  any  In- 
unemployment  that 
such  six-week  period, 
sections  201  and  202 
become  operative  In 

TO  FEDERAL- 
UNEMPLOYMENT 
OF  1970 


of  the  Federal-State 

Compensation  Act 

as  follows: 

of  subsections   (d) 

insured  unemploy- 

arrived  at  by 


the  average  weekly 

filing  claims  for  reg- 

compensation 

respect  to  the  specified 

centum  of  the  sum 

the  most  recent 

before  the  week 

rate  is  computed, 

under  the  State 


r^onthly    covered   em- 
perlod. 


"Determinations  with  respect  to  the  rate  of 
insured  unemployment  in  a  State  shall  be 
made  by  the  State  agency  on  the  basis  of 
reports  made  by  the  State  agency  to  the  Sec- 
retary and  in  accordance  with  regulations 
prescribed  by  the  Secretary,  and  determina- 
tions with  respect  to  the  rate  of  insured  for 
all  States  shall  be  made  by  the  Secretary  on 
the  basis  of  reports  made  by  the  State  agen- 
cies to  the  Secretary  and  in  accordance  with 
regulations  prescribed  by  the  Secretary.". 

lb)  the  amendment  made  in  this  section 
shall  apply  to  "on"  indicators  and  "off"  in- 
dicators for  all  weeks  which  begin  or  end,  as 
the  case  may  be,  after  the  last  day  of  the 
first  full  calendar  month  after  the  date  of 
enactment  of  this  title. 

Sec.  302.  Extension  op  war-er  of  120  per- 
cent REQUIREMENT  AND  REDUCTION 
OF  NATIONAL  TRIGGER  FOR  PURPOSES 
OF  EXTENDED  COMPENSATION  PRO- 
GRAM 

(a)  Tlie  last  sentence  of  section  203(e)  (2) 
of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970,  as  amended 
by  section  102(b)  of  the  Emergency  Com- 
pensation and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975,  is  amended  by 
striking  out  "March  31,  1977"  and  Inserting 
In  Ueu  thereof  "March  31, 1978". 

(b)  The  last  sentence  of  section  203(d)  of 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended  by  the 
Emergency  Unemplojmient  Compensation 
Act  of  1974,  is  amended  by  striking  out  "De- 
cember 31, 1976"  and  inserting  in  Ueu  thereof 
"March  31, 1978". 

(c)  The  amendments  made  In  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  title. 

Section-bt-Section  An.*lysis — Javtts-Wil- 
LiAMs  Unemployment  Insurance  Bill 
Section  1.  Short  Title. 
Section  101.  State  and  National  "On  "  Indi- 
cators.— (a)  Provides  that  regardless  of 
whether  the  insured  unemployment  rate  In 
a  State  equals  or  exceeds  the  5 1.  insured  un- 
employment rate  trigger,  currently  In  exist- 
ence for  the  emergency  unemployment  com- 
pensation program,  there  shall  be  a  national 
trigger  of  4.5%  Insured  unemployment, 
which.  If  met,  shall  trigger  the  emergency 
tmemployment  compensation  program  "on " 
in  all  states  entitling  unemployed  workers 
who  are  eligible  to  receive  benefits  under  the 
program  to  up  to  13  weeks  of  additional 
unemployment  compensation  under  the 
emergency  program.  In  order  for  an  unem- 
ployed individual  to  be  eligible  to  receive 
the  maximum  entitlement  under  the  pro- 
gram, of  up  to  26  weeks  of  benefits,  the 
current  state  trigger  requirement  of  a  state 
insured  vuiemployment  rate  of  6V0  or  lilgher 
would  sUll  have  to  be  met. 

(b)  Alters  the  method  of  compiitatlon  of 
the  Insured  imemployment  rate  for  purposes 
of  determining  whether  the  trigger  require- 
ments of  the  emergency  unemployment  com- 
pensation program  are  met  by  Including  In 
the  number  of  persons  considered  to  be  un- 
employed, for  the  purposes  of  such  calcula- 
tion, an  estimate  of  the  number  of  persons 
who  have  exhausted  their  entitlement  to  reg- 
ular and  extended  unemployment  benefits 
under  the  applicable  State  luiemployment 
insurance  program,  and  who  are  still  unem- 
ployed and  seeking  work. 

(c)  Requires  the  States,  In  making  deter- 
minations of  the  insured  unemployment 
rate,  for  the  purposes  of  the  emergency  un- 
employment compensation  program,  to  make 
such  determinations  based  upon  their  re- 
ports of  unemployment  to  the  Secretary  of 
Labor,  pursuant  to  his  regulations. 

(d)  Requires  the  Secretary  of  Labor,  In 
making  determinations  of  the  insured  un- 
employment rate,  for  the  purposes  of  the 
emergency  unemployment  compensation  pro- 
gram, to  make  such  determinaiions  on  the 


basis  of  the  reports  of  unemployment  to  the 
Secretary,  by  the  States,  p\U8uant  to  his 
regulations. 

(e)  This  section  Is  to  be  effective  for  all 
weeks  which  begin  after  the  last  day  of  the 
first  full  calendar  month  after  enactment. 

Section  102.  State  and  National  "Off"  Indi- 
cators.— (a)  Provides  that  the  Emergency 
Unemployment  Compensation  program  shall 
trigger  "off"  in  any  State  in  which  the  State 
insured  unemployment  rate  is  below  5  Vc  and 
the  national  Insured  unemployment  rate  is 
below  4.5%  but  that  no  State  shall  trigger 
"off"  unless  the  program  has  been  in  effect 
in  the  State  for  a  minimiun  period  of  13 
weeks. 

(b)  This  section  Is  to  be  effective  for  all 
weeks  which  end  after  the  last  day  of  the 
first  full  calendar  month  after  enactment. 

Section  103.  Funding  of  Emergency  Un- 
emplojrment  Benefits. — Provides  that  Ixinds 
for  the  payment  of  emeiigency  unemploy- 
ment compensation  shall  continue  to  be  ad- 
vanced from  the  general  treasury  to  the  fed- 
eral unemployment  trust  fimd;  however, 
such  advances  made  for  payment  of  emer- 
gency unemployment  compensation  to  Indi- 
viduals on  or  after  July  1,  1976  shall  no 
longer  be  considered  as  repayable  by  the  trust 
fund  to  the  general  treasury. 

Section  104.  Extension  of  Prognram. — Ex- 
tends the  emergency  unemployment  com- 
pensation program  for  an  additional  year, 
through  March  31.  1978,  and  provides  that 
individuals  who  become  eUg:ible  to  receive 
benefits  under  this  program  before  that  date 
may  continue  to  receive  such  benefits 
through  June  30,  1978. 

Section  105.  Assistance  to  Trainees. — Pro- 
vides that  in  accordance  with  new  section 
102(h)  and  implementing  regulations  adopt- 
ed by  the  Secretary  of  Labor,  Individuals 
who  are  participating  In  Job  training  or  re- 
training programs,  as  a  requirement  for  con- 
tinued eligibility  for  receipt  of  benefits  under 
the  emergency  unemployment  coonpensation 
program,  pursuant  to  section  102(g)  of  the 
Emergency  Unemployment  Compensation 
Act  of  1974,  as  amended  or  who  are  In  ap- 
proved training  piu'suant  to  provisions  of  the 
applicable  State  law  meeting  the  require- 
ments of  section  3304(a)  (8)  of  the  Internal 
Revenue  Code  of  1054,  or  In  training  provided 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  shall,  upon  exhaustion 
of  their  entitlement  to  Emergency  Unem- 
ployment Compensation,  be  entitled  to  re- 
ceive additional  weeks  of  compensation,  so 
long  as  they  continue  to  participate  and 
make  satisfactory  progress  in  such  training 
programs,  for  a  maximum  of  13  weeks.  This 
provision  is  to  be  effective  during  any  weeks 
in  which  the  trigger  requirements  of  either 
the  emergency  unemployment  compensation 
program  or  the  Federal-State  extended  un- 
employment benefits  program  are  met  in  the 
applicable  State,  and  for  up  to  13  weeks 
thereafter  to  assist  an  individual  to  continue 
in  training. 

Section  106.  Modification  of  Agreements- 
Requires  the  Secretary  of  Labor  to  modify 
his  agreements  with  the  States,  made  pur- 
suant to  section  102(a)  of  the  Emergency 
Unemployment  Compensation  Act  of  1974,  to 
provide  for  the  payment  of  the  compensation 
provided  for  under  this  Act.  If  such  modifi- 
cation shall  fall  to  occur  within  six  weeks 
of  the  effective  date  of  this  Act.  the  Secre- 
tary is  required  to  terminate  his  agreement 
with  that  State,  and  the  amendments  in  this 
title  (except  section  103)  shall  not  become 
operative  in  the  state. 

Section  108.  Rules  and  Regulations. — Au- 
thorizes the  Secretary  of  Labor  to  promul- 
gate rules  and  regulations  for  the  purpose 
of  implementing  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974.  This 
amendment  is  effective  from  the  date  of 
enactment  of  the  Act. 
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Section  201.  Extension  of  Special  Unem- 
ployment Assistance  Program. — ^Extends  the 
special  unemployment  assistance  program 
for  an  additional  year,  through  December 
31,  1977,  and  provides  that  individuals  who 
become  eligible  to  receive  benefits  under  this 
program  befOTC  that  date  may  continue  to 
receive  such  benefits  through  March  31,  1978. 

Section  202.  Assistance  to  Trainees. — ^Pro- 
vides assistance  to  trainees  under  this  sec- 
tion and  Implementing  regulations  adopted 
by  the  Secretary  of  Labor  In  the  same  cir- 
cumstances as  additional  weeks  of  coir^)en- 
sation  are  furnished  to  trainees  under  the 
amendment  in  section  105  of  this  Act.  Upon 
exhaustion  of  their  entitlement  to  benefits 
under  the  special  tmemployment  assistance 
program,  individuals  will  be  entitled  to  re- 
ceive additional  weeks  of  assistance  so  long 
as  they  continue  to  participate  and  make 
satisfactory  progress  In  approved  training 
programs,  for  a  maximum  of  13  weeks.  This 
provision  is  to  be  effective  during  any  weeks 
m  which  there  Is  In  effect  a  special  unem- 
ployment assistance  period  in  the  area  in 
which  the  individual  was  last  employed,  and 
for  up  to  13  weeks  thereafter  to  assist  an 
individual   to   continue   In   training. 

Section  203.  Unemployment  Assistance 
for  Public  Service  Employees. — Provides  that 
the  States  and  political  subdivision  shall 
be  reimbursed  under  the  Special  Unemploy- 
ment assistance  program  for  the  costs  of 
providing  unemployment  benefits  to  work- 
ers who  are  employed  In  public  service 
employment  pursuant  to  the  Comprehensive 
Employment  and  Training  Act.  This  provision 
applies  to  such  employees  who  are  employed 
by  State  or  local  government  employers  In 
the  nine  states  which  provide  for  manda- 
tory or  elective  coverage  of  employees  of 
such  employers,  and  any  such  employers 
covered  under  a  local  unemployment  com- 
pensation plan.  It  also  applies  with  regard 
to  employees  employed  In  public  service 
employment  by  non  profit  organizations,  the 
employees  of  which  are  required  to  be  cov- 
ered under  the  applicable  state  unemploy- 
ment Insurance  law  by  the  Federal  Unem- 
ployment Tax.  (Public  service  employees  em- 
ployed by  State  and  local  governments  in 
the  other  43  States  generally  already  receive 


unemployment  assistance  under  the  sj>eclal 
unemployment  assistance  program.  This 
amendment  is  effective  with  r^azd  to  weeks 
of  unemployment  beginning  on  and  after 
January  1,  1076. 

Payments  under  this  authorization  would 
be  made  on  a  monthly  basis  to  the  States, 
or  to  political  subdivisions  In  the  case  of 
coverage  under  local  unemployment  compen- 
sation plans,  on  estimates  made  by  the  Sec- 
retary of  Labor  on  the  basis  of  reports  made 
to  the  Secretary.  The  Secretary  will  certify 
his  estimates  to  the  Secretary  of  the  Treas- 
ury, who  will  make  the  payments  from  the 
appropriation  for  special  unemployment  as- 
sistance. The  amendment  Is  effective  with 
respect  to  compensation  or  assistance  paid 
for  weeks  of  unemployment  that  begin  on 
and  after  January  1, 1976. 

To  avoid  duplication  of  payments  to  the 
States  and  political  subdivisions  for  the  costs 
of  unemployment  Insurance  protection  of 
public  service  employees,  the  States  and  i>o- 
lltlcal  subdivisions  are  required  to  repay  to 
employers  who  have  reimbursed  the  State  or 
political  subdivision  for  any  such  benefits 
paid  before  the  January  1  effective  date,  and 
may  not  charge  the  employers  for  benefits 
which  are  subject  to  payment  by  the  United 
States.  Also,  an  employer  who  is  liable  for 
contributions  to  the  State  or  political  sub- 
division with  respect  to  public  service  em- 
ployment must  be  repaid  the  amount  of  any 
contributions  paid  with  respect  to  services 
performed  In  such  emplojmient  on  and  after 
January  1,  1976,  and  In  computing  the  con- 
tribution rates  for  any  such  employer  the 
relevant  factors  in  the  computations  may 
not  take  Into  account  any  element  pertain- 
ing to  public  service  employment  or  com- 
pensation paid  which  is  the  subject  of  a 
payment  by  the  United  States  under  this 
section.  Adherence  to  these  requirements  by 
a  State  Is  not  intended  to  impair  certiflabll- 
ity  for  credits  under  sections  3303(b)  and 
3304  of  the  Federal  Unemployment  Tax  Act. 
or  certifiabllity  of  grants  under  title  m  of 
the  Social  Security  Act. 

Section  204.  Rules  and  Regulations. — Au- 
thorizes the  Secretary  of  Labm'  to  promul- 
gate rules  and  regulations  for  the  purpose  of 
Implementing    the    special    unemployment 
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assistance  program  under  Title  n  of  the 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974.  This  amendment  is  effective 
from  the  date  of  enactment  of  the  Act. 

Section  205.  Modification  of  Agreements. — 
Requires  the  Secretary  of  Labor  to  modify 
his  agreements  with  the  States,  made  pur- 
suant to  section  202  of  the  Emergency  Jobs 
and  Unemployment  AaslBtance  Act  of  1974,  to 
provide  for  the  payment  of  the  assistance 
provided  for  under  this  Act.  If  such  modifica- 
tion shall  fail  to  occur  within  six  weeks  of 
the  effective  date  of  this  Act.  the  Secretary  Is 
required  to  terminate  this  agreement  with 
the  State,  and  the  amendments  in  sectl3n 
101  and  102  shall  not  become  c^>eratlve  in 
that  State. 

Section  SOI.  Ineured  Unemployment 
Rate. — Alters  the  method  of  computation  of 
the  insured  unemployment  rate  for  the  pvir- 
poses  of  determining  whether  the  trigger  re- 
quirements of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  are 
met,  by  Including  in  the  number  of  persons 
considered  to  be  iinemployed,  for  the  pvir- 
poses  of  such  calculation,  an  estimate  of 
the  number  of  persons  who  have  exhausted 
their  entitlement  to  unemployment  insur- 
ance benefits  under  the  applicable  State  un- 
employment Insvirance  program  and  the  Fed- 
eral-State extended  benefits  program,  an'^ 
who  are  still  unemployed  and  seeking  worV: 

Section  302.  Extension  of  Waiver  of  120 
Percent  Requirement  and  Reduction  of  Na- 
tional Trigger  for  Purposes  of  the  Extended 
Compensation  Program. — (a)  Provides  for 
continuation  of  the  waiver  of  the  require- 
ment that,  in  order  for  a  State  to  meet  the 
trigger  requirements  of  the  Federal-State 
extended  unemployment  benefits  program. 
its  rate  of  insured  unemployment  must  be 
120%  of  such  rate  for  the  corresponding 
period  in  the  previous  two  years.  This  waiver 
to  continue  to  be  effective  through  March  3! . 
1978. 

<b)  Provides  for  continiiation  of  the  re- 
duction of  the  national  trigger  level  of  In- 
stu-ed  unemployment  required  for  individual 
states  to  be  triggered  "on"  for  the  purposes 
of  the  Federal -State  extended  unemployment 
benefits  program  from  4.5%  to  4";-  through 
March  31,  1978. 


1976 


JaaMry       Febmaiy 


Mvch 


April 


May 


Jodr 


Aofust    SeptMaber 


Oetotar     NovMMber     December 


Tetal 


Total 192,120  189,860 

Alabama 2,300  2,300 

Alaska 75  60 

Arizona 1,500  1,400 

Arkansas 1,782  1,500 

California 35,000  35,000 

Colorado  290  320 

Connecticut. 3,200  2,900 

Delaware.. 700  800 

District  of  Columbia..  700  800 

Ftorida 9,100  8,900 

Georgia  8,500  8,800 

Hawaii 450  350 

Idaho 170  150 

Illinois 7,600  7,800 

Indiana  8,210  5,470 

Iowa 1,100  1,200 

Kansas... 690  700 

Kentucky 1,400  1,400 

Louisiana 2,150  1,960 

Maine 500  520 

Maryland 1,480  1,480 

Massachusetts 9,000  9,500 

Michigan 11,000  11,000 

Minnesota 3,000  3,000 

Mississippi   TOO  650 

Missouri 4,200  4,500 

Montana  210  180 

Nebraska S67  714 

Nevada aoo  750 

New  Hampshire 200  230 

NewJersey 12,700  12,300 

New  Mexico 451  491 

Ne"Jork 16,900  15,400 

tlorth  Carolina 1,400  1,300 


194,358 

175,293 

167,927 

161,111 

in,  119 

153.051 

144,680 

141,782 

130,862 

119,457 

1.958,620 

^-^SS 

2.200 

'•?2S 

^200 

1,900 

1,700 

1.600 

1,500 

1,500 

1,5MI 

23.100 

100 

45 

130 

90 

80 

125 

90 

120 

80 

160 

1,155 

1,350 

1,350 

1,300 

1.300 

1,200 

1,100 

1,100 

1,100 

900 

700 

14,300 

1,300 

680 

715 

760 

440 

550 

880 

875 

1,050 

1,630 

12,162 

35,000 

34,000 

34,000 

34,000 

32,000 

32,000 

32,000 

32,000 

32,000 

32,000 

399,000 

300 

40 

0 

0 

0 

0 

0 

0 

0 

0 

950 

4,200 

3,400 

3,000 

3,500 

2,800 

2,700 

2,700 

2.600 

2,800 

2.900 

36,700 

900 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.400 

900 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,400 

8,700 

8.500 

8,300 

8,100 

8,000 

7,800 

7,600 

7,400 

7,200 

0 

89,600 

8,700 

7,100 

7,100 

5,000 

4,500 

4,600 

4,700 

4,800 

4,900 

5,000 

73,70i' 

300 

300 

450 

400 

400 

0 

0 

0 

0 

0 

2,650 

120 

130 

140 

180 

210 

160 

100 

40 

0 

0 

1.400 

8,100 

8,400 

8,700 

8,900 

9,200 

9,300 

9.100 

8,900 

8,800 

8,800 

103,600 

2,740 

0 

0 

0 

0 

0 

0 

0 

0 

0 

16,420 

1,300 

1,100 

1,100 

1,200 

900 

too 

500 

250 

100 

0 

9,550 

780 

100 
1.400 

0  .. 
1,400 

2,270 

1,400 

1,400 

1.400 

1.400 

1.400 

1,400 

1,400 

1.400 

16,800 

1,  825  .. 

5,935 

810 

1,000 

900 

780 

760 

570 

650 

525 

485 

380 

7,880 

1,710 

2,120 

1,425 

1,835 

2,680 

1,780 

1.825 

1,030 

525 

880 

18,750 

K'?» 

11,000 

11,000 

14,000 

37.000 

17,000 

13,000 

10,000 

7,000 

7.000 

156,000 

12,000 

11,000 

11,000 

12,000 

13,000 

12,000 

11,000 

15,200 

7,000 

4,800 

131,  NO 

3,500 

2- 22s 

1,800 

1,400 

1,000 

1,000 

1,000 

1.000 

1,000 

1,100 

20,  no 

550 

550 

400 

200 

200 

175 

100 

0 

0 

0 

3,525 

6,000 

5,400 

3,800 

2'S2 

3,400 

2,700 

2,300 

1,600 

1,400 

1,000 

39,000 

160 

200 

100 

200 

280 

290 

270 

300 

240 

320 

2.750 

612 

612 

561 

510 

510 

450 

408 

102 

102 

102 

5.550 

750 

725 

725 

700 

660 

660 

600 

600 

600 

600 

8,170 

300 

350 

350 

350 

225 

100 

50 

50 

30 

20 

2,255 

^^SS? 

11,900 

"•ZS9 

11,600 

11,400 

11,300 

11,100 

10,800 

10,700 

10,500 

138.000 

536 

331 

206 

171 

179 

116 

57 

20 

0 

0 

2,558 

17,700 

"•SS2 

16,200 

16,900 

13,500 

13.500 

13,500 

12.900 

13,500 

14.200 

181.100 

1,200 

400 

0 

0 

0 

0 

0 

0 

0 

0 

4,300 

9e90 


iamiar  r       F«bruary 


North  Dakota.. 

Ohio. 

Oklahoma 

Oregon 

Pennsylvania.. 

Puerto  Rico 

Rhode  Island.. 
South  Carolina. 
South  Dakota.. 
Tennessee..... 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming 


4.3CI 
1,601 
1,40  I 
5,501 
7,001 

\,m 

4,50  1 
151 

4,20 

3,30 
56 
27 
99( 

3,801 
35( 

4,00 
2( 
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1976 


March 


April 


May 


June 


July  Auguat    SeptMnber         October     November      DMembw 


Total 


70 
5,000 
1,500 
1,350 
7,800 
5,500 
1,600 
5,000 

150 
4,400 
2,750 

430 

200 
1,150 
4,200 

400 
4,500 

35 


40 
6,400 
1,600 
1,450 
8,500 
4,500 
1,600 
5,500 

100 
4,600 
1,350 

210 

375 
1,300 
4,500 

450 

3,000 

40 


10 

3,900 

0 

1,350 

12,700 

5,200 

1,600 

5,000 

0 

4,600 

0 

50 

450 

0 

4,200 

450 

2,500 

50 


ID 

3,600 

0 

1,100 

10,300 

6,000 

1,600 

5,000 

0 

4,500 

0 

0 

300 

0 

4,100 

500 

2,500 

15 


70 
3,400 

0 
1,000 
8,500 
7,000 
1,600 
4,500 

0 
4,400 

0 

0 
450 

0 

3,800 

500 

2,500 

15 


30 

0 

0 

950 

8,400 

6,300 

1,800 

4,500 

0 

4.20O 

0 

0 

200 

0 

3,900 

500 

2,500 

IS 


60 

0 

0 

950 

6,500 

5,900 

1,600 

3,000 

0 

4,000 

0 

0 

250 

0 

4,000 

400 

2,500 

15 


60 

0 

0 

850 

5,600 

6,100 

1,600 

2,000 

0 

3,800 

0 

0 

275 

0 

3,900 

350 

2,500 

15 


» 
0 

0 

750 

4,900 

6,900 

1,600 

1,700 

0 

3,700 

0 

0 

275 

0 

3,900 

350 

2,500 

15 


«0 

0 

0 

700 

8,500 

5,200 

1,600 

1,500 

0 

3,600 

0 

0 

325 

0 

3,200 

350 

2,500 

15 


70 

0 

0 

900 

4,000 

5,800 

1,800 

1,500 

0 

3,400 

0 

0 

260 

0 

3,400 

350 

3,000 

IS 


610 

26,600 

4,700 

12,750 

91,200 

71,400 

19,800 

43,700 

400 

49,100 

7,400 

1,250 

3,625 

3,440 

46,900 

4,950 

34,500 

265 


Source:  Unemployment  Insur  ince  Service,  U.S.  Department  of  Labor,  with  data  provided  by  States. 


Table  n.  Estimated  num  ber  of  FSB  claimants 
who  loUl  Tiot  receive  full  entitlement  in 
calendar  year  1976  because  of  termination 
or  reduction  of  PSB  ju-ogram  by  operation 
of  "off"  triggers  in  pri  isent  law 
(Estimates  prepared  1  »y  State  agencies) 
Total    1 292.340 


Alabama  

Alaska   

Arizona  

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia- 
Florida    

Georgia  

Hawaii 


Jaouaor 


Total 20,400 

Alabama 475 

Alaska 15 

ArizoM 150 

Arkansas i,ogo 

California 2,800 

Colorado 29 

Connecticut.... 390 

Delaware g 

District  of  Columbia.  10 

Florida 1,000 

Georgia.. goo 

Hawaii 10 

Idaho 30 

Illinois 540 

Indiana 600 

Iowa so 

Kansas los 

Kentucky 175 

Louisiana 600 

Maine 230 

Maryland 165 

Massachusetts 600 

Michigan 600 

Minn^ota 130 

Mississippi 310 

Missouri 600 

Montana 87 

Nebraska 61 

New  Hampshire 25 

New  Jersey 650 

New  Mexico. 54 

New  York 1,500 

North  Carolina 550 

North  Dakota..  85 

Ohio 200 

Oklahoma 300 

Oregon 90 

Pennsylvania 550 

PuertoRico 2,000 

Rhode  Island 200 

South  Carolina UO 


27.600 
0 
0 

S.950 
0 

9.800 
0 

2,800 

6,800 

10.100 

0 

0 


Idaho 1,220 

Illinois    _. 8,000 

Indiana 6.400 

Iowa 24,000 

Kansas 5,500 

Kentucky 500 

Louisiana 7,200 

Maine '_"  '525 

Maryland   14,000 

Massachusetts 0 

Michigan "III  7, 000 

Minnesota 5,000 

Mississippi   400 

Missouri    20,000 

Montana 2,000 

Nebraska 2,900 

Nevada 0 

New  Hampshire 75 

New  Jersey 0 

New  Mexico 0 


New  Tork 

North  Carolina. 
North  Dakota. - 

Ohio 

Oklahoma 

Oregon 

Pennsylvania  .. 

Puerto  Rico 

Rhode  Island.. 
South  Carolina. 
South  Dakota.. 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia.. 

Wisconsin 

Wyoming    


0 

4.900 

630 

54.000 

6,600 

0 

0 

0 

0 

7,800 

500 

0 

40,000 

1,890 

0 

8,400 

0 

0 

7,000 

ISO 


TABLE  lll.-SUA  EXHAUSTEE  ESTIMATES-CALENDAR  YEAR  1976 
ITable  reflects  new  estimates  and  data  from  the  States  Jan.  26, 1976) 


1976 


Fabruary 


March 


April 


May 


June 


July 


August    September         October     November      December 


Total 


19,419 


19,580 


19,020 


18, 061 


18,349 


19,091 


18,468 


18,166 


500 

12 

ISO 

870 

2,800 

29 

290 

8 

10 

1,000 

650 

10 

50 

560 

500 

150 

95 

175 

600 

240 

165 

800 

500 

140 

213 

700 

87 

61 

30 

630 

53 

1,350 

530 

85 

200 

275 

90 

475 

1,500 

150 

180 


18,237 


17, 571 


18,256 


224,618 


400 

13 

ISO 

620 

2,800 

29 

230 

S 

5 

1,000 

610 

10 
130 
530 
600 
200 

95 
175 
600 
380 
365 
1,000 
500 
140 
106 
600 

87 

61 

45 
620 

45 

1,550 

500 

85 
200 
250 

no 

375 

1,400 

100 

180 


340 
10 

ISO 

325 
3,000 

29 

240 

8 

5 

1,000 

400 

10 
130 
510 
60O 
150 
120 
175 
600 
470 
335 
800 
500 
150 
100 
400 

87 

61 

20 
610 

39 

1,500 

450 

85 
200 
300 
110 
250 
1,300 
150 
190 


300 

11 

150 

350 

3,000 

29 

230 

8 

5 

1,000 

240 

10 

200 

490 

500 

150 

170 

175 

600 

420 

270 

600 

500 

160 

188 

400 

87 

58 

15 

600 

29 

1.450 

420 

85 

200 

300 

100 

225 

1,550 

100 

190 


300 
17 

150 
1,080 
3,000 

29 

200 

8 

10 

1,000 

480 

10 

20 
480 
400 

90 
150 
175 
600 
370 
165 
500 
500 
150 
229 
300 

87 

53 

10 
580 

40 

1,450 

400 

85 
200 
300 

80 

225 

1,700 

100 

190 


325 

14 

150 

620 

3,000 

29 

ISO 

8 

5 

1,000 

600 

10 

60 

460 

700 

80 

150 

175 

600 

360 

165 

600 

500 

130 

281 

200 

87 

52 

10 

650 

189 

1.500 

350 

86 

200 

300 

70 

200 

2,100 

150 

250 


300 
10 
150 
310 
3,000 
29 
180 
8 
5 
1,000 
620 
10 
30 
440 
900 
70 
70 
175 
600 
270 
510 
500 
500 
100 
202 
200 
87 
45 
10 
560 
21 
1,500 
350 
85 
200 
300 
60 
ISO 
,200 
ISO 
250 


280 

20 

150 

260 

3,000 

29 

160 

8 

10 

1,000 

600 

10 

70 

430 

1,000 

50 

55 

175 

600 

240 

670 

700 

500 

100 

230 

100 

87 

51 

10 

550 

10 

1,500 

330 

85 

200 

300 

50 

150 

2S0 


350 
18 
ISO 
455 
3,000 
29 
280 
8 
5 
1,000 
480 
10 
150 
410 
600 
25 
60 
175 
600 
220 
670 
800 
500 
100 
283 
100 
87 
51 
15 
530 
90 
1,400 
300 
85 
200 
275 
70 
200 
1,900 
100 
220 


340 
16 
ISO 
715 
3,000 
29 
240 
8 
5 
1,000 
480 
10 
80 
400 
400 
25 
65 
175 
600 
200 
170 
600 
500 
100 
225 
100 
87 
51 
15 
520 
125 
1,400 
320 
8S 
200 
275 
80 
250 
1,850 
100 
220 


300 

4,210 

25 

181 

105 

1,800 

1,280 

7,965 

3,000 

35,400 

31 

350 

200 

2,820 

8 

96 

5 

80 

1,000 

12,000 

480 

6,440 

10 

120 

40 

990 

390 

5,640 

600 

7,400 

20 

1,060 

65 

1,200 

175 

2,100 

600 

7,200 

300 

3,700 

170 

3.820 

500 

8,000 

500 

6,100 

100 

1,500 

248 

2,615 

200 

4,000 

93 

1,050 

61 

666 

20 

225 

500 

7,000 

no 

305 

1,550 

17,650 

4,850 

85 

1,020 

200 

2,400 

275 

3,450 

90 

1,000 

275 

3,320 

1,700 

21.000 

100 

1,500 

220 

2,520 
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UTE 


JaMHiy      Mmwy 


South  Dakota. 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington... 
West  Vi'ginia. 

Wisconsin 

Wvpming 


80 

500 

1,000 

100 

70 

75 
376 

35 

no 

21 


90 

600 

1,000 

100 

75 
110 
375 

35 
100 

21 


no 

600 
1,000 
100 
175 
150 
375 
35 

no 

21 


Ayrit 

M« 

Jmm 

Jahf 

Au0Bt 

SaptemtNr 

Ochibor 

flOVBIRDOf 

Dmmbw 

Total 

140 

no 

100 

90 

70 

60 

60 

60 

60 

1,030 

500 

soo 

500 

500 

400 

350 

325 

325 

300 

5,4011 

1,000 

1,000 

1,000 

1,000 

1.000 

1,(100 

1,000 

1.000 

l.OOC 

1?.00U 

100 

100 

100 

100 

100 

m 

100 

100 

100 

),?00 

725 

145 

85 

85 

70 

65 

8C 

100 

80 

i.TSb 

100 

100 

75 

75 

75 

10(1 

120 

125 

146 

1,145 

375 

375 

376 

37b 

375 

37.-. 

37b 

375 

37b 

4.500 

40 

4f. 

50 

50 

50 

H'^ 

4b 

4b 

45 

5?b 

no 

100 

130 

200 

ISO 

130 

110 

no 

no 

1.40b 

21 

21 

2t 

21 

21 

21 

21 

20 

20 

2bf> 

Source:  Unemployment  Insurance  Service,  U.S.  Department  of  Labor,  with  data  prodded  by  States. 


NEW    HOPE   FOR   JOBI,£SS   AMERICANS:    A   BILL   TO 
EXTEND    UNEMPLOYMENT    ASSISTANCE 

Mr.  WILLIAMS.  Mr.  President,  it  is 
with  a  sense  of  urgency  and  concern  that 
I  join  today  with  the  Senator  from  New- 
York  (Mr.  Javits)  in  introducing  S.  3262. 
the  Emergency  Unemployment  Compen- 
sation and  Special  Unemployment  Assis- 
tance Amendments  of  1976. 

In  the  midst  of  all  of  the  legislative 
imperatives  of  the  cm-rent  congressional 
session,  a  certain  complacency  may  de- 
velop about  the  plight  of  the  jobless  in 
times  that  remain  exceedingly  dlEQcult 
for  them.  In  some  quarters,  complacency 
has  already  crept  in;  the  miniscule  de- 
cline in  the  official  national  unemploy- 
ment rate  in  March  has  been  interpreted 
by  some  as  a  strong  signal  that  the  econ- 
omy can  recover  and  swiftly  absorb  the 
unemployed. 

This  view  is  clearly  in  error.  All  of  the 
good  estimates  of  leading  economists 
foretell  unemployment  above  6  percent 
throughout  1976  and  1977.  At  any  point 
in  time  over  the  next  18  months,  no  fewer 
than  5  million  persons  will  be  coimted 
as  unemployed;  another  mlllon  or  more 
will  be  equally  jobless,  but  not  counted 
as  unemployed  because  they  have  given 
up  hope  of  finding  work.  Still  another 
million  or  more  will  be  working  part- 
time  because  of   economic   constraints. 

It  is  toward  these  victims  of  economic 
misfortime  and  the  10  million  members 
of  their  families  that  we  direct  our  con- 
cern with  this  bill.  However  vigorous  the 
economic  recovery — and  the  Senate 
Budget  Committee  has  recommended  a 
modest  growth  rate  of  only  6  percent  for 
fiscal  1977 — millions  of  Americans  will 
endure  great  difficulty  in  finding  a  job 
for  many,  many  months. 

In  December  of  1974,  when  the  imem- 
ployment  rate  was  nearly  a  half -percent 
lower  than  it  is  today,  the  Congress 
deemed  it  necessary  to  enact  two  emer- 
gency programs  of  unemployment  assist- 
ance. In  each  case,  it  was  our  conviction 
that  the  existing  programs  could  not 
adequately  cope  with  excessively  high 
and  prolonged  unemployment  on  a  scale 
that  rivaled  the  level  of  joblessness  in 
the  Great  Depression.  Explicitly  noted 
was  the  fact  that  miemployed  persons 
would  requh'e  much  more  time  to  find 
work  in  the  tight  and  highly  competitive 
job  markets  that  occur  in  times  of  re- 
cession. 

For  this  reason,  the  regular  and  ex- 
tended unemployment  compensation 
benefit  period,  totalling  39  weeks  for 
workers  in  insured  employment,  was  sup- 
plemented by  an  additional  26  weeks  of 
Federal     supplemental     benefits — ^FSB. 


The  supplemental  benefits  are  now 
scheduled  to  expire  on  March  31,  1977; 
unemployment  at  that  time,  according 
to  recent  estimates,  will  range  between 
6.5  and  7  percent. 

It  must  also  be  noted  that  long-term 
unemployment  has  been  increasing, 
while  tlie  overall  imemployment  rate  has 
declined  in  recent  months.  More  and 
more  persons  are  being  forced  to  search 
longer  and  longer  for  the  available  jobs. 
Many  of  them  exhaust  their  unemploy- 
ment compensation  benefits  without 
finding  work.  Clearly,  the  principles  that 
underlay  the  action  of  the  Congress  in 
December  197''  are  as  valid  today.  If  not 
more  so,  than  on  the  day  the  FSB  pro- 
gram was  enacted. 

The  other  program  enacted  in  Decem- 
ber 1974,  was  designed  to  provide  income 
support  for  some  12  million  workers  who 
are  employed  in  uninsured  jobs.  For  the 
most  part,  this  group  comprises  farm 
workers.  State  and  local  government  em- 
ployees, and  domestic  workers.  Initiallj', 
these  workers  were  provided  with  spe- 
cial imemployment  assistance — SUA — 
for  up  to  26  weeks  of  unemployment.  In 
June  1975,  the  benefit  period  was  ex- 
tended to  39  weeks.  The  SUA  program 
is  now  scheduled  to  expire  on  Decem- 
ber 31.  1976. 

Mr.  President,  the  Ways  and  Means 
Committee  of  the  House  has  reported 
legislation  to  bring  9.5  million  of  these 
uninsiu-ed  workers  under  the  regular 
coverage  of  the  unemployment  compen- 
sation system.  I  welcome  that  decision, 
and  I  hope  that  it  meets  with  the  ap- 
proval of  the  Congress. 

It  is  important  to  recognize,  however, 
that  this  legislation  could  not  be  imple- 
mented in  the  States  until  well  into  1977, 
and  a  date  of  January  1,  1978,  seems  to 
be  a  more  realistic  target  date.  To  pre- 
vent a  lapse  in  coverage  for  these  work- 
ers, I  am  confident  that  the  Congress 
will  agree  to  an  extension  of  the  SUA 
program  until  the  new  progi'am  of  cov- 
erage is  in  place. 

The  bill  we  introduce  today  provides 
for  these  extensions,  authorizing  con- 
tinuation of  FSB  and  SUA  payments  to 
the  miemployed  for  an  additional  year 
in  each  case. 

I  would  emphasize,  Mr.  President,  tliat 
the  Senate  Budget  Committee  has  al- 
lowed in  the  first  concurrent  resolution 
on  the  budget  for  a  continuation  of 
these  programs  throughout  fiscal  1977. 

In  addition,  the  bill  pro\ides  for  per- 
sons engaged  in  approved  job  training 
to  continue  to  receive  their  weekly  bene- 
fits for  an  additional  period  of  up  to  13 
weeks,  or  until  their  training  Ls  com- 


pleted, whichever  occurs  first.  In  many 
cases,  a  trainee  could  not  have  enrolled 
in  a  training  program  without  the  as- 
sm'ance  of  a  regular,  minimal  weekly  in- 
come to  sustain  him.  In  providing  up  to 
13  additional  weeks  of  benefits,  it  is  our 
intention  to  preserve  the  incentive  that 
directed  him  or  her  into  training  for  the 
purpose  of  developing  skills  that  enhance 
prospects  for  pei'manent  employment. 

The  bill  also  provides  for  a  modifica- 
tion of  the  unemployment  rate  triggers 
that  are  used  to  detennine  the  duration 
of  FSB  benefits  payable  in  each  of  the 
several  States.  We  propose  a  uniform 
national  trigger  of  4.5  percent  insm-ed 
unemployment  rate  as  the  level  of  which 
13  weeks  of  FSB — or  a  total  of  52  weeks 
of  benefits — would  be  payable  in  all 
States.  States  where  insured  unemploy- 
ment exceeds  6  percent  would  be  eligible 
to  pay  benefits  imder  FSB  for  26  weeks — 
or  a  total  of  65  weeks. 

In  the  event  the  national  trigger  rate 
declines  below  4.5  percent,  the  State-by- 
State  triggers  would  remain  in  effect, 
providing  13  weeks  of  FSB  in  States  wiUi 
instired  unemployment  in  excess  of  5  per- 
cent and  26  weeks  in  States  where  in- 
sm-ed  unemployment  exceeds  6  percent. 
The  training  allowances  provided  in  the 
bill  would  be  in  addition  to  the  duration 
of  benefits  as  determined  by  the  trig- 
gers. 

We  have  also  proposed  legislation  in 
this  bill  to  strengthen  the  method  for 
determining  insured  unemployment, 
taking  into  accoimt  for  the  fii-st  time  the 
workers  who  have  exhausted  their  bene- 
fits but  have  not  yet  found  work.  With 
tills  change,  the  insm-ed  imemployment 
i*ate  would  much  more  accurately  reflect 
conditions  In  the  job  market  of  each 
State,  assui'ing  that  when  job  competi- 
tion is  high  an  unemployed  worker  will 
have  additional  time  for  his  job  search. 

The  bill  also  provides  for  funding  ol 
the  FSB  program  with  general  revenues, 
rather  than  the  Federal  tax  on  employ- 
ers. This  nationwide  recession  is  a  prob- 
lem for  all  AmericEins  and  should  not  be 
laid  on  the  shoulders  of  employers  for 
years  to  come. 

Finally,  the  bill  includes  provisions  to 
provide  Federal  coverage  for  workei"s  em- 
ployed in  public  seiTice  jobs  programs 
under  the  Comprehensive  Employment 
and  Training  Act.  The  House  has  passed, 
and  the  Senate  Committee  on  Labor  and 
Public  Welfare  is  considering,  pi-oposals 
to  establish  emergency  employment  proj- 
ects with  private  nonprofit  oiganiza- 
tions  among  the  eligible  sponsors. 

In  addition,  nine  States  now  provide 
unemployment   insurance   coverage   for 
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public  service  enipl<  yees  of  State  and 
local  government:  in  the  other  States, 
unemployed  CETA  M'orkers  are  covered 
by  the  national  special  unemplojinent 
assistance  program.  ]  n  these  nine  States, 
as  well  as  in  the  case  of  private  nonprofit 
sponsors,  funds  Intended  to  pay  the 
wages  and  fringe  lenefits  of  workers 
have  to  be  diverted  i.nd  reserved  to  pay 
luiemployment  benef  ts  at  some  point  in 
tlie  future.  Since  th ;  emergency  public 
service  jobs  programs  are  temporary  un- 
der law,  they  will  terminate  without 
question,  and  the  terminated  employees 
will  be  eligible  for  un  employment  assist- 
ance. The  bill  insures  that  these  benefits 
will  be  paid  by  the  F  ederal  Government 
from  funds  alIocate<  for  that  purpose, 
and  not  from  funds  :  ntended  to  provide 
meaningful  employmi  int  for  workere  who 
have  no  other  hope  of  a  job. 

Mr.  President,  th!s  bill  and  the  exist- 
ing statutes  that  it  imends  should  not 
be  considered  as  a  permanent  solution 
to  the  problems  that  have  come  to  light 
in  our  income  maint<  nance  progrtuns  as 
a  result  of  the  severe  stresses  imposed  by 
the  recession.  I  beli<!ve  we  have  taken 
some  steps  toward  peimanent  provisions, 
and  I  hope  that  we  have  laid  at  least 
part  of  the  foundation  for  the  future. 

But  there  is  a  greiit  deal  more  to  be 
done,  before  we  can  bi ;  confident  that  the 
unemployment  insurs  nee  system  of  this 
Nation  is  sufficiently  strengthened  to 
cope  with  excessively  ligh  and  prolonged 
imemployment.  Legi;  ilation  aimed  to- 
ward this  goal  has  b<  en  reported  to  the 
House  of  Representa  ;ives  by  the  Ways 
and  Means  Committee,  and  I  am  con- 
fident that  the  Senat^  will  have  the  op- 
portunity to  consider  that  bill,  H.R. 
10210,  in  early  summer. 


CONGRESSIONAL  RECORD  —  SENATE 


April  6,  1976 


I  urge  my  colleagU( 


upon  the  bill  that  wb  introduce  today 


and  I  urge  them  to  jo 


mitting  the  Senate  t<i  acting  upon  per- 
manent reforms  of  he  unemployment 
insurance  system  whil»  the  plight  of  mil- 


lions of  unemployed 
clearly  in  view 


ADDITIONAL  CO|PONSORS  OF 
BILLS  AND  RESOLUTIONS 


At  tlie  request  of  M:  ■ 
ator  from  Florida  'Mr 
as  a  cosponsor  of  S.  : 
pendency  legislation. 


S.     131 


^[r. 


At  the  request  of 
Senator  from  Texas 
added  as  a  cosponsor 
amend   title    10   of 
Code,  to  provide  for 
against  the  United 
upon  medical  malpracjtice 
active  duty  medical 
other  purposes. 


At  the  request  of  M  • 
Senator    from    Sout:  i 
Thurmond)  was  added 
S.   1776,  a  bill   to  es 
Forge  National 
Commonwealth  of  Pehnsylva 


S.    284  5 


At  the  request  of  "1$. 
Senator    from    New 


to  look  favorably 


n  with  me  in  com- 


Americans  is  still 


.  Inouye,  Uie  Sen- 
Stone)  was  added 
10,  the  widow  de- 


Thurmond,  the 

'|Mr.  Bentsen)  was 

S.  1395.  a  bill  to 

United   States 

exclusive  remedy 

in  suits  based 

on  the  part  of 

Personnel,  and  for 


-)f 
tie 
an 
St  ites 


Hugh  Scott,  the 

Carolina     <  Mr. 

as  a  cosponsor  of 

lablish   the  Valley 

Historical  Park  in  the 

nia. 


r.  McIntyre,  the 
Hampshire    (Mr. 


DuRKiN)  was  added  as  a  cosponsor  of 
S.  2845,  a  bill  to  reorganize  the  activities 
of  the  Federal  Govemment  to  provide 
small  business  concerns  and  individual 
inventors  with  increased  opportunities  to 
participate  in  the  activities  carried  out 
by  the  Energy  Research  and  Develop- 
ment Administration,  and  for  other 
purposes. 

S.    2886 

At  the  reouest  of  Mr.  iKotriE,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  2886,  a 
bill  to  provide  for  a  greater  utilization  of 
the  professional  services  of  licensed  psy- 
chiatric nurses  in  the  medicare  and 
medicaid  programs. 

S.    3036 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  adcJed  as  a  co.sponsor  of  S.  3036,  a 
bill  to  amend  title  XVni  of  the  Social 
Security  Act  to  authorize  payment  mider 
the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors. 

S.   3113 

At  the  request  of  Mr.  Bahxi-eit,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  3113.  a 
bill  to  amend  the  Congressional  Budget 
Act  of  1974  to  require  that  concurrent 
resloutions  on  the  budget  recommend 
levels  of  Federal  revenues  not  lower  tlian 
the  appropriate  levels  of  total  budget 
outlays. 

S.    31G5 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Oregon  *Mr.  Hatfbeld)  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors 
of  S.  3165,  a  bill  to  establish  a  national 
marine  science  and  technology  policy  for 
the  United  States,  and  to  extend  the 
national  sea  grant  program. 

S.    3222 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  New  Me.xico  <Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  3222,  a 
bill  to  amend  the  Veterans  Readjustment 
Benefits  Act. 

S.    3228 

At  tlie  request  of  Mr.  Burdick,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya) was  added  as  a  cosponsor  of  S. 
3226,  a  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time 
limitations  within  which  programs  of 
education  for  veterans  must  be  com- 
pleted. 

SENATE   JOINT    BESOLUTION    45 

At  the  request  of  Mr.  Inoute,  the 
Senator  from  Rhode  Island  <Mr. 
Pastor e)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  45,  the  Munici- 
pal Clerk's  Week  legislation. 

SENATE    JOINT    RESOLUTION     179 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  179,  a  joint  resolution  to  au- 
thorize the  President  to  issue  a  procla- 
mation designating  July  2,  1976,  a  "Na- 
tional Bicentennial  Day  of  Prayer  of 
Thanksgiving  and  Guidance." 

SENATE    RESOLUTION    197 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Utah  <Mr.  Garn)  was  added 


as  a  cosponsor  of  Senate  Resolution  197, 
a  resolution  to  establish  a  Select  Com- 
mittee on  Federal  Responsiveness  and 
Accountability. 

SENATE    RESOLUTION    307 

At  the  i-equest  of  Mr.  Leahy,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  Senate  Resolution  307,  a 
resolution  amending  the  Standing  Rules 
of  the  Senate  to  require  committee  re- 
ports to  contain  assessments  of  the  lan- 
guage of  bills  and  joint  resolutions,  in 
relation  to  legislative  soals. 

SENATE    RESOLUTION    4  13 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  Jersey  <Mr.  Case)  and 
the  Senator  from  South  Carolina  <Mr. 
Thurmond)  were  added  as  cosponsors  of 
Senate  Resolution  413,  a  resolution  re- 
garding the  freedom  of  the  press  at  the 
Olympic  Games. 

SENATE   concurrent   RESOLUTION    105 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  California  (Mr.  Cranston) 
and  the  Senator  from  Minnesota  (Mr 
Mondale)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  105,  a  cor.- 
current  resolution  expressing  the  sense 
of  the  Congress  regarding  democracy  in 
Italy  and  participation  by  Italy  in  the 
North  Atlantic  Treaty  Organization. 


SENATE  RESOLUTION  422— SUBMIS- 
SION OF  A  RESOLUTION  AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE  WTH  RESPECT  TO 
UNANIMOUS-CONSENT  REQUESTS 

(Referred  to  the  Committee  on  Ruled 
and  Administration.) 

Mr.  HUGH  SCOTT  submitted  the  fol- 
lowing resolution : 

s.  Res.  422 
Resolved.  That  the  Stauding  Rules  of  ihe 
Senate  are  amended  by  adding  at  the  end 
thereor  the  following  new  rule: 

'Rule  XLV 
"unanimous-consent  requests 

"1.  Except  as  provided  by  paragraph  2,  a 
request  for  unanimous  consent  made  by  a 
Senator  must  be  made  by  that  Senator 
orally. 

"2.  Paragraph  1  shall  not  apply  to  a  request 
for  vmanlmous  consent  to  have  matter 
printed  In  the  Congressional  Record  or  to  adii 
cosponsors  to  a  biU.  resolution,  or  amenfl- 
ment.". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1975— 
H.R.   10612 

AMENDMENT    NO.    1S62 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Ml*.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  repeal 
accelerated  depreciation. 

(The  remarks  of  Mr.  Haskell  when 
he  submitted  the  amendment  appear 
earlier  in  today's  Record.) 

AMENDMENTS     NOS.     1563     THXOUGU     1569 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  BUMPERS.  Mr.  President,  I  send 
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to  the  desk  seven  amendments  intended 
to  be  proposed  to  H.R.  10612,  entitled 
"The  Tax  Reform  Act  of  1975,"  which 
has  passed  the  House  and  is  now  pending 
before  the  Committee  on  Finance. 

The  purpose  and  effect  of  these  propos- 
als are  described  in  my  testimony  before 
the  Committee  on  Finance,  delivered  on 
March  19.  This  testimony  was  a  modest 
attempt  on  my  part  to  inject  an  addi- 
tional measm'e  of  reform  into  the  House- 
passed  bill.  I  am  hopeful  that  the  Com- 
mittee on  Finance  will  carefully  consider 
these  proposals  that  I  have  made,  and  I 
am  introducing  them  today  in  the  form 
of  printed  amendments  in  order  to  fa- 
cilitate that  consideration. 

A  number  of  these  amendments  are 
not  original  witli  me.  They  are  based  up- 
on years  of  experience  and  advocacy  in 
the  tax-reform  field.  Tliey  are  nonethe- 
less, in  my  view,  worth  fighting  for.  Cor- 
respondence coming  to  my  office,  and  I 
am  sure  that  other  Members  have  the 
same  experience,  is  full  of  complaints 
about  the  inequities,  complexities,  and 
oppressiveness  of  the  Internal  Revenue 
Code.  My  preference.  Mr.  President, 
would  be  to  junk  H.R.  10612  and  start 
from  the  ground  up  to  draft  a  bill  con- 
taining a  much  larger  measure  of  tax 
reform  and  simplification.  In  view  of  the 
fact  that  tax  bills  originate  in  the  House 
and  that  the  Senate  is,  as  a  practical 
matter,  limited  to  amending  House  pro- 
posals, it  may  not  be  practical  for  the 
Senate  to  originate  such  a  movement,  but 
sm-ely  we  can  consider  a  number  of  im- 
portant changes  in  H.R.  10612,  and  it  is 
in  that  spirit  that  I  submit  tliis  group  of 
amendments  today. 

I  ask  unanimous  consent  that  a  portion 
of  my  testimony  before  the  Committee  on 
Finance,  explaining  the  amendments,  be 
printed  in  the  Record  immediately  fol- 
lowing the  text  of  the  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  I  would 
Uke  to  acknowledge  my  debt  to  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  for 
one  of  the  amendments  that  I  am  sub- 
mitting today,  the  amendment  relating 
to  the  foreign  tax  credit  m  respect  of 
income  derived  from  the  extraction,  pro- 
duction, or  refining  of  oil  or  g£us.  My 
proposal  is  patterned  after  an  amend- 
ment proposed  on  the  floor  of  the  Senate 
by  the  Senator  from  Colorado  on 
March  19.  1975,  during  our  consideration 
of  H.R.  2166.  which  later  became  the 
Tax  Reduction  Act  of  1975,  Public  Law 
94-12.  The  Haskell  amenuuient,  in  turn, 
was  based  on  a  bill,  S.  512,  introduced  by 
Mr.  Haskell  in  the  1st  session  of  Con- 
gress, as  well  as  upon  a  similar  bill, 
S.  3095,  introduced  in  the  2d  session 
of  the  93d  Congress  by  the  Senator  from 
Idaho  (Mr.  Church  »,  the  Scnatoi*  from 
Colorado  (Mr.  Haskell  > ,  and  seven 
ethers. 

Alter  a  fairly  extensive  discussion  ou 
the  floor,  the  Senator  from  Colorado 
withdrew  his  amendment,  partly  because 
oi  his  expectation  Uiat  similar  proposals 
would  be  embodied  in  H.R.  6860,  the 
energy  tax  bill  then  being  considered  by 
the  Committee  on  Ways  and  Means,  and 
that  this  bill  would  be  an  appropriate 
vehicle    for    considering    far-i-eaching 


changes  in  the  foreign  tax  credit.  As  the 
Senate  knows,  H.R.  6860  did  eventually 
pass  the  House  and  was  referred  to  the 
Committee  on  Finance,  where  it  remains 
today.  The  bill  is  largely  out  of  date, 
having  been  superseded  in  many  respects 
by  S.  622.  which  became  the  Energy 
Policy  and  Conservation  Act  of  1975, 
Public  Law  94-163,  and  I  suppose  it  is 
probable  that  H.R.  6860  will  not  be  acted 
on  in  this  body.  Much  of  the  need  for 
the  bill,  certainly,  is  i>ast. 

The  present  tax-refoi-m  bill,  HJl. 
10612,  is,  therefore,  an  appropriate  occa- 
sion for  raising  again  the  question  of  the 
foreign  tax  credit.  I  might  remind  Mem- 
bers of  the  Senate  that  on  March  19, 
1975.  amendment  No.  162  of  the  Senator 
from  Indiana  (Mr.  Hartke)  was  agreed 
to  by  voice  vote.  This  amendment,  a 
more  sweeping  proposal  than  the  one  I 
make  today,  converted  the  foreign  tax 
credit  entirely  to  a  deduction.  As  H.R. 
2166  was  eventually  reported  back  from 
the  committee  of  conference  and  signed 
into  law,  much  of  the  force  of  the  Hartke 
amendment  was  lost,  however. 

I  therefore  urge  that  this  question  be 
now  considered  anew  and  that  forthright 
action  be  taken  to  close  this  gaping 
loophole. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  seven  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT    NO.    1563 

On  page  237.  after  line  24,  insert  a  new 
Section  1036  as  foUows: 

"Sec.  1086. — Limitation  on  Credit  fob 
Certain  Sums  Paid  to  Foreign  Oovebn- 
ments. — Section  903  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definition  of  credit- 
able taxes)   is  amended  to  read  as  follows: 

"(a)  In  General. — ^For  purposes  of  this 
subpart  and  Sections  164(a)  and  275(a),  the 
term  'income,  war  profits,  and  excess  profits 
taxes'  means  a  tax  paid  in  lieu  of  a  tax  on 
Income,  war  profits,  or  excess  profits  other- 
wise generally  imposed  by  any  foreign  coun- 
try or  by  any  foreign  possession  of  the  United 
States. 

"(b)    Royalties. — 

"(1)  In  General. — For  purposes  of  this 
subpait  and  Sections  164(a)  and  275(a),  in 
the  case  of  taxes  paid  or  accrued  to  any  for- 
eign country  with  respect  to  income  derived 
from  the  extraction,  production,  or  refining 
of  oil  or  gas  In  such  country,  the  term  'in- 
come, war  profits,  and  excess  profits  taxes' 
does  not  include  any  amount  paid  as  a 
royalty. 

"(3)  Determination  whether  a  payment 
IS  A  royalty  or  a  tax. — In  the  case  of  any 
foreign  country  which  imposes  an  income, 
war  profit*,  or  excess  profits  tax  on  income 
from  activities  other  than  the  extraction, 
production,  or  refining  of  oil  or  gas  in  that 
country,  any  part  of  a  payment  made  to 
that  country  as  an  income,  war  profits,  or 
excess  profits  tax  which  is  not  reasonably 
similar  (in  terms  of  the  rate  of  tax,  of  the 
amount  of  tax  paid  for  the  Income  or  profits 
Involved,  of  the  base  on  which  the  tax  Is 
computed,  or  otherwise)  to  the  amount  pay- 
able with  respect  to  Income  or  profits  arising 
out  of  other  activities,  as  determined  by  the 
Secretary  or  his  delegate.  Is  considered  to  be 
a  royalty  payment.  In  the  case  of  any  other 
foreign  country,  any  part  of  a  payment  made 
to  that  country  as  an  Income,  war  profit!!,  or 
excess  profits  tax  which  is  determined  by 
the  Secretary  or  his  delegate,  on  account  of 
the  manner  in  which  It  Is  determined,  the 
rate  of  tax,  the  amount  of  tax  paid  for  the 


Income  or  profits  Involved,  the  basis  on 
which  the  tax  Is  computed,  or  any  other 
reason,  to  constitute  the  payment  of  a 
royalty  is  considered  to  be  a  payment. 

"(b)  KrFEcnvE  Date. — ^Thls  Section  shall 
be  effective  with  respect  to  taxable  yearn 
commencing  on  or  after  the  date  of  enact- 
ment of  this  Act." 

AmendmewtNo.  1564 
On   page   381,   strike  Unes   9   through    19. 
being  subsection  (d)  of  Section  1403  of  the 
bUl. 

Amendment  No.  166S 
On  page  137,  after  line  2,  insert  the  fol- 
lowing: 

"(b)  DEDUCTIBILtTT  Of  AlB  TRAVEL  EX- 
PENSES.— Section  274  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (J)  and 
inserting  after  subsection  (h)  a  new  sub- 
section (1)  as  follows: 

"(I)  No  deduction  shall  be  allowed  iinder 
Section  162  or  Section  212  for  any  expense 
paid  or  incurred  for  the  transportation  of 
any  person  by  commercial  airplane  in  ex- 
cess of  the  retail  price  of  a  coach  class  fare 
ticket  for  such  person  on  the  same  airline- 
to  the  same  destination  at  the  same  time 
of  day  and  at  the  came  time  of  year,  as  de- 
termined by  the  CivU  Aeronautics  Board 
and  reported  to  the  Secretary  or  his  dele- 
gate." 

And  renumber  subsection  (b)  on  Une  3 
of  page  137  as  subsection  (c) . 

Amendment  No.  1566 

Strike  new  subsection  (h)  of  Section  274. 
beginning  on  line  II  of  page  132,  and  coa- 
ttnuing  through  line  2  of  page  137,  inclusive 
and  insert  In  lieu  thereof  the  following: 

"(h)  FoREiuN  Conventions. — 

"(1)  Disallowance  of  deductions  for  fce- 
EiGN  conventions. — ^No  dedu':tlou  allocable 
to  attendance  at  any  foreign  convention 
shall  be  allowed  under  Section  162  or  Sec- 
tion 212,  in  the  case  of  any  taxpayer  who 
Is  a  resident  of  the  United  States. 

"(2)  Dkfinttion. — The  term  foreign  con- 
vention' means  any  convention,  seminar,  or 
similar  meeting  held  outside  the  United 
States,  its  possessions,  and  the  Trust  Ter- 
ritory of  the  Pacific,  except  conventions, 
seminars,  or  similar  meetings  held  by  or- 
ganizations a  majority  of  whose  members 
are  not  residents  of  the  United  States." 


Amendment  No.  1567 
Strike  Section  204  of  the  blU  in  its  en- 
tirety, being  page  54.  line  5,  through  page 
59,  line  10,  lnclu.slve. 


Amendment  No.  1568 
On  page  15.  Une  21,  after  the  word  "grain.' 
insert  the  following:  "rice,  soybeans". 

Amendment  No.  1669 
On  page  15,  Une  22.  strike  the  words  "other 
than"  and  iitsert  in  lien  thereof  "including." 

Exhibit  1 
e:xtract  From  Statement  of  Senator  Bump- 
ers  Before   the   Committee   on   Finance 
With  Respect  to  HJl.  10612 
Mr.  Chairman.  I  appreciate  veiy  much  the 
opportimity  to  appear  before  the  Committee 
on  Finance  and  ofifer  a  few  observations  on 
HJR.  10612,  entitled  The  Tax  Reform  Act  of 
1975. 

Before  addressing  some  of  the  specific 
issues  that  the  biU  raises,  I  would  like  to 
offer  a  general  comment.  The  title  of  the 
biU,  The  Tax  Reform  Act  of  1975.  is  unfor- 
tunately a  misnomer.  Although  the  biU 
nx»uld  result  in  increasing  federal  revenues 
for  calendar  year  1976  by  about  $1.3  billion, 
and  although  certain  so-called  loopholes 
would  be  closed  or  narrowed  by  some  of  the 
bill's  provisions,  it  is  by  no  means  n  "re- 
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sioner of  Internal  Revenue  already  has  the 
authority  under  existing  law  to  disallow  the 
use  of  any  basis  of  accounting  that  he  finds 
does  not  clearly  reflect  income,  and  I  do  not 
understand  why  this  authority  Is  not  suf- 
ficient to  cure  any  distortion  of  Income  that 
may  now  be  taking  place  in  the  tax  returns 
of  farming  corporations  of  other  taxpayers. 
After  all,  an  expense  paid  and  deducted  in 
one  year  will  normally  be  compensated  for  by 
income  earned  the  next  year. 

Beyond  that,  the  proposed  new  Section  447 
is  not  a  simple  prohibition  of  the  use  of  the 
ca.sh  basis  for  all  farming  corporations.  If  it 
were  that  straightforward,  It  would  perhaps 
be  defensible.  The  proposal,  however.  In  a 
manner  typical  of  the  approach  of  this  bill 
to  taxation,  contains  a  number  of  exceptions. 
A  corporation,  for  example,  could  continue  to 
use  the  cash  basis,  if  it  wishes.  If  two-thirds 
of  Its  stock  is  o\vned  by  members  of  the  same 
family.  There  then  follows,  in  proposed  new 
Section  447(c) ,  aa  extensive  definition  of  the 
term  family,"  and,  in  proposed  new  Section 
447(d),  special  rtiles  under  which  two  fam- 
ilies, for  tax  piirposes,  can  be  treated  as  one. 
And  why,  one  may  ask,  would  Congress 
want  to  specify  instances  in  which  two  fam- 
ilies are  considered  as  one,  any  more  than 
we  might  want  to  include  in  the  Tax  Code 
a  series  of  special  circumstances  in  which 
the  moon  shall  become  the  sun  or  vice  versa. 
The  answer,  I  suspect,  is  that  some  small 
group  of  taxpayers  wanted  to  preserve  its 
own  option  to  use  the  cash  basis  and  has 
done  so  not  by  a  frontal  attaci  upon  the 
principle  of  proposed  new  Section  447  it- 
self, but  by  securing  adoption  of  a  care- 
fully structured  special-Interest  exception. 

The  trouble,  Mr.  Chairman,  Is  that  all  of 
these  exceptions,  even  if  jvistifiable  in  the 
case  of  the  individual  taxpayers  whom  they 
benefit,  cut  two  ways.  That  is,  farming 
corporations  which  do  not,  for  one  reason  or 
another,  fall  within  the  precise  terms  of  the 
exceptions,  may  be  placed  at  a  disadvantage 
with  respect  to  other  farming  corporations 
with  whom  they  compete  and  which  do  fall 
within  the  exceptions. 

The  proper  solution.  It  seems  to  me.  Is 
that  all  of  Section  204  be  stricken.  In  this 
way,  the  problem  of  structuring  special  ex- 
emptions for  certain  taxpayers  can  be  avoid- 
ed altogether,  and  farming  corporations.  In 
common  with  other  business  corporations, 
could  continue  to  use  whatever  basis  of  ac- 
counting clearly  reflects  their  Income. 

Mr.  Chairman,  Section  602  of  the  bill,  re- 
lating to  deductions  for  the  expense  of  at- 
tending business  meetings  outside  the 
United  States,  is  a  step  In  the  right  direc- 
tion, but  in  my  opinion  It  does  not  go  nearly 
far  enough.  Under  Section  602,  for  example, 
taxpayers  would  be  allowed  to  deduct  the 
cost  of  attending  two  foreign  conventions 
per  year,  and  tiielr  transportation  expenses 
could  be  deducted  only  up  to  the  cost  of 
coach  air  fare.  I  frankly  do  not  see  why 
any  deductions  should  be  allowed  for  at- 
tending conventions,  seminars,  or  confer- 
ences out  of  the  country. 

There  Is  rarely  a  genuine  business  purpose 
for  holding  a  business  meeting  abroad.  Usu- 
ally they  are  Just  excuses  for  wealthy  pro- 
fessional people  to  ttkke  a  deductible  vaca- 
tion. Again,  persons  should  be  perfectly  free 
to  travel  without  as  well  as  within  the 
United  States,  but  I  cannot  understand  why 
the  general  body  of  low  and  moderate  in- 
come taxpayers  should  have  to  subsidize  this 
travel  for  higher  income  persons  who  could 
afford  to  go  on  their  own.  I  suggest,  there- 
fore, that  Section  602  be  rewritten  to  pro- 
hibit this  kind  of  deduction  altogether. 

In  addition,  for  many  of  the  same  reasons, 
all  deductions  for  air  fare  should  be  limited 
to  the  cost  of  coach  tickets.  S.  1698,  which  I 
am  co-sponsoring  and  which  Is  now  pend- 
ing before  this  Committee,  would  accom- 
plish this  result,  and  I  urge  that  provisions 
of  8.  1698  be  attached  by  way  of  amendment 
to  Section  602  of  H.R.  10612. 


Section  1035  of  the  biU  relates  to  the  tax 
treatment  of  foreign  taxes  on  oil  and  gae  ex- 
traction income,  and  this  would  be  an  ^- 
proprlate  opportunity,  it  seems  to  me,  to 
raise  again  the  whole  question  of  abuse  of 
the  foreign  tax  credit.  I  have  no  quarrel 
with  the  general  proposition,  long  recog- 
nized in  the  law,  that  InccMne  should  not  be 
subject  to  double  taxation.  There  dtiould  be 
a  credit  allowed,  in  other  words,  for  amounts 
paid  to  foreign  governments  that  are  ti-uly 
income  or  excess-profits  taxes,  and  this  is  iu 
fact  what  the  statute  now  says  and  has  said 
for  a  long  time.  Rulings  of  the  Internal  Rev- 
enue Service,  however,  are  permitting  the 
crediting  of  certain  payments  to  foreign  gov- 
ernments that  are  in  fact  royalties,  not  taxes. 
These  payments  are  measured  not  by  net  in- 
come or  profit  from  foreign  operations,  but 
by  the  artificial  posted  price  for  oil,  reduced 
by  a  few  relatively  Insignificant  deductions. 
I  suggest,  therefore,  that  existing  law  on 
the  credltabillty  of  foreign  Income  taxes  be 
clanfled  to  provide  that  payments  that  are 
actually  royalties  or  gross-Income  taxes  not 
be  eligible  for  the  credit. 

This  simple  change,  which  is  in  full  ac- 
cord with  the  spirit  of  the  statute  as  It 
presently  exists,  would  produce  several  hun- 
dreds of  millions  of  dollars  of  revenue  each 
year  and  woxild  greatly  increase  the  respect 
of  the  ordinary  taxpayer  for  the  equity  and 
fairness  of  the  law.  It  would  also  remove  a 
serious  disincentive  for  domestic  exploration 
and  production  of  energy  resources.  At  the 
present  time,  because  of  the  structure  of  the 
tax  laws,  it  makes  much  more  economic  sense 
for  an  oil  company  to  explore  in  foreign  lands 
than  here  in  the  Urdted  States.  Changing  the 
rules  for  the  foreign  tax  credit  in  this  way 
would  simply  continue  the  work  that  we  be- 
gan last  year  in  the  Tax  Reduction  Act,  Pub- 
lic Law  94-12,  by  eliminating  the  foreign 
percentage  depletion  allowance. 

Finally,  Mr.  Chairman,  I  would  like  to 
comment  on  Section  1403  of  the  bill.  This 
Section  would  gradually  increase  the  holding 
period  required  for  a  capital  gain  or  loss  to 
be  long  term  from  six  months  to  one  year. 
The  large  difference  in  rates  between  or- 
dinary Income  and  long  term  capital  gain,  of 
course,  makes  the  holding  period  extremely 
Important.  For  some  reason,  however,  Sec- 
tion 1403(d)  provides  that  the  six -month 
holding  period  shall  be  retained  in  the  case 
of  futures  transactions  In  any  commodity 
subject  to  the  rules  of  a  Board  of  Trade  or 
Commodity  Exchange. 

Speculation  in  futm-es,  Mr.  Chairman,  is 
entirely  lawful  and,  according  to  some,  serves 
useful  economic  purposes.  I  cannot  tmder- 
stand.  however,  why  this  kind  of  investment 
should  be  favored  by  retention  of  the  six- 
month  holding  period,  when  all  other  kinds 
of  assets  are  going  to  lose  that  privilege.  I 
suggest,  therefore,  that  Section  1403(d)  be 
stricken  from  the  bill. 

Mr.  Chairman,  I  £^preciate  very  much  the 
Indulgence  of  the  Committee  in  allowing  me 
to  share  some  of  my  Impressions  with  regard 
to  tax  policy  in  general  and  H.R.  10612  In 
particular.  I  would  appreciate  very  much 
whatever  consideration  the  Committee  can 
give  to  the  changes  In  the  bill  I  have  sug- 
gested. Thank  you  for  hearing  me  out. 


PUERTO  RICO  FEDERAL  RELATIONS 

ACT  AMENDMENT— S.  2998 

Amendment  No.  1570 

<  Oi-dered  to  be  printed  and  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2988)  to  amend  the  Puerto 
Rico  Federal  Relations  Act. 

Mr.  JACKSON.  Mr.  President,  at  the 
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request  of  my  good  friend  and  colleague. 
Virgin  Islands  Delegate  Ron  de  Lugo,  I 
am  today  submitting  legislation  which 
makes  clear  that  all  taxes  collected  under 
the  Internal  Revenue  Code  on  petroleum 
products  refined  In  the  Virgin  Islands 
and  transported  to  the  United  States 
shall  be  included  in  determining  the 
amount  of  quarterly  payments  to  the  Vir- 
gin Islands,  as  authorized  under  existing 
law. 

This  amendment  would  also  authorize 
payment  to  the  Virgin  Islands,  over  a  5- 
year  period,  of  amounts  which  would 
have  been  paid  had  Uiis  legislation  been 
in  effect.  The  amoimt  involved  is  approx- 
imately $100  million. 

Mr.  President,  the  reason  for  this  leg- 
islation is  simple.  Section  28(b)  of  the 
Virgin  Islands  Revised  Organic  Act,  as 
codified  under  the  Internal  Revenue  Code 
as  section  7652(b),  provides  in  part: 

.  .  .  the  Secretary  or  his  delegate  shall  de- 
termine the  amount  of  all  taxes  imposed  by, 
and  collected  during  the  quarter  imder,  the 
Internal  revenue  laws  of  the  United  States 
on  articles  produced  in  the  Virgin  Islands  and 
tran.sported  to  the  United  States.  The  amount 
so  determined  less  1  percent  and  less  the  esti- 
mated amount  of  refunds  or  credits  shall  be 
subject  to  disposition  as  follows: 

(A)  There  shaU  be  transferred  and  paid 
over,  as  soon  as  practical  after  the  close  of 
the  quarter,  to  the  government  of  the  Vir- 
gin Islands  from  the  amoimts  so  determined 
a  sum  equal  to  the  total  amount  of  the  rev- 
enue collected  by  the  government  of  the 
Virgin  Islands  during  the  quarter,  as  certi- 
fied by  the  Government  ComptroUer  of  the 
Virgin  Islands. 

Congress  enacted  this  provision  "to  in- 
crease the  financial  self -sufttciency  of  the 
territory"  and  today  it  represents  one  of 
the  cornerstones  of  the  fiscal  relationship 
between  the  Virgin  Islands  and  the 
United  States.  In  recommending  such  a 
provision  in  a  report  to  the  Senate  Inter- 
ior Committee  in  1954,  Chief  Judge  Al- 
bert B.  Maris  of  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit  wrote : 

For  It  is  true  that  these  im  incorporated 
territtHles  not  destined  for  statehood  are  be- 
ing taxed  without  any  present  <w  future  hope 
of  representation.  It  se«ns  democratic  and 
fair,  therefore,  that  any  taxation  imposed 
upon  them  by  Congress  ought  to  be  for  their 
own  benefit  and  subject  to  disposition  by 
their  own  elected  representatives.  Report  of 
Albert  B.  Marts,  Senate  Report  No.  1271,  Apr. 
29,  1954  (To  accompany  S.  3378)  U.S.  Code 
Congressional  and  Administrative  News,  83rd 
Congress,  Second  Session.  1954,  p.  2613. 

For  several  years,  internal  revenue 
taxes  collected  on  rum  manufactured  in 
the  Virgin  Islands  and  shipped  to  the 
United  States  have  been  returned  to  the 
treasury  of  the  Virgin  Islands.  Since  1966 
substantial  volumes  of  gasoline  refined  in 
the  Virgin  Islands  have  been  shipped  to 
the  U.S.  mainland  for  consumption,  but 
the  U.S.  Treasury  Department  has  never 
rebated  the  4  cents  per  gallon  manufac- 
turers' excise  tax.  For  fiscal  years  1966- 
75,  the  amount  of  this  tax  collected  is  ap- 
proximately $100  million.  Prospectively, 
the  amount  collected  would  be  in  the 
range  of  $25  to  $40  million  a  year. 

Mr.  I»resident,  there  is  nothing  in  the 
language  or  the  legislative  histoi-y  of  sec- 
tion 28(b)  of  the  Revised  Organic  Act 
of  the  Virgin  Islands,  as  codified  in  the 
Internal  Revenue  Code,  which  indicates 


that  Congress  ever  intended  that  these 
provisions  be  applied  to  certain  products 
but  not  to  others.  While  in  a  legal  opin- 
ion dated  October  3,  1975,  the  U.S.  Jus- 
tice Department  ruled  that  section  28(b) 
did  not  apply  with  respect  to  Federal  ex- 
cise taxes  collected  on  gasoline  refined  in 
the  Virgin  Islands  and  shipped  to  the 
United  States,  the  memorandum  also 
stated: 

As  you  may  be  aware,  the  Gtovernment  of 
Puerto  Rico  has  recently  Instituted  a  suit 
against  the  Secretary  of  the  Treasury  for  pay- 
ment of  the  gasoline  excise  taxes  collected  on 
gasoline  produced  in  Puerto  Rico  and  shipped 
to  the  United  States,  Commonueatth  of 
Puerto  BUM  v.  Simon,  Civ.  No.  75-1035 
(DD.C).  It  shoiild  be  apparent  from  the 
above  discussion  that  a  decision  In  that  case 
that  the  taxes  due  Puerto  Rico  would  lead  to 
a  similar  conclusion  with  respect  to  the  Vir- 
gin Islands,  at  least  to  the  extent  of  match- 
ing the  revenue  collected  by  the  Island  gov- 
enunent  itself. 

However,  even  with  expeditious  con- 
sideration of  this  case,  it  is  apparent 
that,  with  allowance  for  appeals,  judicial 
resolution  of  this  matter  could  take  sev- 
eral years.  In  spite  of  drastic  cutbacks 
in  essential  government  services  and  lay- 
offs of  public  employees,  the  Virgin  Is- 
lands goveiTiment  still  faces  a  projected 
deficit  of  some  $25  million  for  fiscal  year 
1977.  With  the  official  unemployment 
rate  in  the  territory  surpassing  10  per- 
cent, thei-e  is  little  room  for  further 
budget  cuts. 

In  lis^t  of  this  situation.  Delegate  de 
Lugo  has  discussed  with  me  for  some 
time  the  possibility  of  legislative  action 
to  resolve  the  Virgin  Islands'  rights  with 
respect  to  taxes  wi  petroleum  products. 
Gov.  Cyiil  E.  King  has  also  indicated  his 
interest  and  suppoil  for  legislation.  I  am, 
therefore,  submitting  this  amendment  to 
clarify  the  Virgin  Islands'  rig^t  to  a  re- 
bate of  the  Federal  taxes  collected  on  the 
outpftit  of  its  refineiles.  Prompt  congres- 
sional action  on  this  legislation  will  not 
only  confirm  the  original  legislative  in- 
tent, but  also  provide  important  finan- 
cial support  to  the  Virgin  Islands  at  a 
difficult  time  in  its  history. 


NATIONAL    POOD    STAMP    REFORM 
ACT  OP  1976— S.  3136 

AMENDMENT    NO.    1571 

(Ordered  to  be  printed. ) 

Mr.  DOLE  (for  himself,  Mr.  McGovekn, 
Mr.  Humphrey,  Mr.  Talmadge,  Mr.  Hugh 
Scott,  Mr.  Javits,  and  Mr.  Percy)  pro- 
posed an  amendment  to  the  bill  (S. 
3136 1  to  reform  the  Food  Stamp  Act  of 
1964  by  improving  the  provisions  relat- 
ing to  eligibility,  simplifying  adminis- 
tration, and  tightening  accomitability, 
and  lor  other  purposes. 

AMENDMENTS    NOS.     1372    AKD    1573 

(Ordered  to  be  pi-inted  and  to  lie  on 
the  table.) 

Mr.  CLARK  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  3136>,  supra. 

AMENDMENT    NO.    1574 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself  and  Mr. 
Kennedy)  submitted  an  amendment  in- 


tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  3136) ,  supra. 

AMENDMENT   NO.    1576 

(Ordered  to  be  printed  and  to  lie  on 
the  table) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Brooke)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  3136) ,  supra. 

Ml-.  MATHIAS.  Mr.  President,  I  sub- 
mit an  amendment  in  b^ialf  erf  Senator 
Brooke  and  myself  which  we  intend  to 
offer  to  S.  3136,  the  National  Food  Stamp 
Reform  Act  of  1976.  The  purpose  of  our 
amendment  is  to  lay  the  gioundwork  for 
serious  congressional  and  Presidential 
consideration  of  specific  legislative  steps 
we  might  take  next  year  to  promote  econ- 
omy, ^ficiency,  and  improved  service  in 
the  financing,  administration,  and  de- 
livery of  social  welfare  services. 

I  am  pleased  to  rwte,  Mr.  President, 
that  the  distinguished  chairman  of  the 
Committee  on  Agriculture  and  Forestry 
and  floor  manager  of  S.  3136,  Mr.  Tal- 
madge, recognizes  that  the  reform  of  the 
food  stamp  program — important  as  this 
task  may  be — ^represents  only  mie  in  a 
number  of  reforms  which  we  must  un- 
dertake. If  we  wish  to  devedop  a  ctdierent, 
effective,  and  sensiUe  system  of  public 
income  maintenance  programs.  As  the 
chairman  stated  on  the  floor  yesterday 
during  the  opening  round  of  debate  on 
S.  3136.  "the  food  stamp  program  does 
not  operate  in  a  vacuum."  But  to  stress 
his  point,  he  quoted  a  statement  made 
by  Dr.  Richard  P.  Nathan  of  the  Brook- 
ings Institution  who  said  last  year  in 
testimony  before  the  Agriculture  Com- 
mittee: 

The  main  lesson  learned  by  analysts  of 
welfare  policies  In  the  five  years  since  Preei- 
dent  Nixon's  family  assistance  plan  was  pro- 
posed in  August  1969.  is  that  aU  programs 
Of  the  Federal  Government  that  transfer 
cash  and  in-kind  assistance  to  iudlvldual£ 
must  be  looked  at  together. 

Mt.  President,  this  is  precisely  the 
purpose  which  our  amendment  would  ac- 
complish. This  amendment  would  create 
a  national  cc»nmission  of  18  distin- 
guished members;  6  would  be  ap- 
pointed by  the  President  pro  tempore  of 
the  Senate,  6  by  the  Speaker  of  the 
House  of  Representatives,  and  six  by  the 
President.  The  Commission  would  have 
1  year  from  the  date  of  enactment  to 
develop  and  recommend  specific  and  de- 
tailed legislation  regarding  the  reform 
of  all  Federal  income  maintenance 
programs  for  the  relevant  committees  of 
the  Congress  and.  of  course,  the  Com- 
mission would  have  authority  to  hold 
hearings,  conduct  the  necessary  research 
and  obtain  all  of  the  information  and 
materials  it  requires  through  a  full-time 
staff. 

This  amendment  is  offered  in  the  pres- 
ent form  rather  than  as  a  specific  im- 
mediate proposal  to  reform  the  current 
public  income  maintenance  system  in 
recognition  of  certain  facts;  facts  which 
have  convinced  me  that  there  will  be 
no  reform  of  the  welfare  system  this 
year,  though  most  of  us  agree  that  re- 
forms are  necessai-y;  facts  which  sug- 
gest tliat  there  is,  at  this  time,  no  gen- 
eral consensus  in  the  Ck>ngress  or  pub- 
lic as  to  wliat  form  and  substance  the 


9636 


CCWGRESSIONAL  RECORD  —  SENATE 


April  6y  1976 


so  fraught  with 
important  initial 


reform  of  income  ma:  ntenance  progams 
should  take:  facts  whl  :h  suggest  that  the 
issues  involved  are  o^  such  magnitude 
and  COTnplexity  and 
emotion  that,  as  an 
step,  we  should  remote  partisanship  as 
much  as  possible  froii  the  development 
of  a  well  researched,  and  documented 
welfare  reform  proposal  by  providing  for 
a  high-level  issue  oriented  study  and 
investigation  of  preseit  income  mainte- 
nance programs.  I  would  point  out  that 
a  nimiber  of  State  ind  local  govern- 
mental organizations  ind  public  interest 
groups  have  been  studying  a  proposal 
such  as  my  amendment  for  several 
months.  I  am  pleased  to  note  also  that 
the  approach  outlined  in  oiu:  amendment 
has  received  the  endorsement  of  the  Na- 
tional Association  of  ^tate  Legislatures 
and  has  received  favoriible  consideration 
by  the  National  Urbanj  Coalition. 

Mr.  President,  this!  amendment  will 
not  guarantee  that  the  Commission  will 
recommend  a  proposal  on  which  the 
Congress,  the  Presideftt,  or  the  general 
public  will  agree.  But  that  outcome  does 
not  alarm  me  becausejthe  Congress  will 
still  have  an  opportunity  to  work  its  will 
on  whatever  proposal  |  comes  before  it. 
The  most  important  lEeature,  however, 
is  that,  by  adopting  thife  amendment,  the 
Senate  will  be  indicating  its  own  dis- 
satisfaction with  our  present  system  and 
its  firm  intention  to  pegin,  and  begin 
now,  the  process  of  d|esigning  a  better 
income  maintenance  sstetem. 

It  must  be  a  system  which  assists  citi- 
zens to  achieve  self-support  and  inde- 
pendence; it  must  be  a  system  which 
provides  expenditures  in  the  amounts 
adequate  to  meet  the  peeds  of  families 
and  individuals;  it  inust  be  a  system 
which  eliminates  duplication  and  over- 
lapping of  services,  aclllvities,  and  fimc- 
tions;  it  must  be  a  syfetem  which  con- 
solidates services,  activities,  and  fimc- 
tions  of  a  similar  nature;  it  must  be  a 
system  which  reduces  fiaud  and  errors  in 
program  administratiori ;  it  must  be  a 
system  which  assures  equtable  treat- 
ment of  citizens  in  similar  circimistances 
and  needs;  and  finally,  it  must  be  a  .sys- 
tem which  contains  methods  of  equitable 
financing  and  some  mefisure  of  fiscal  re- 
lief for  our  financialli'  pressed  States, 
cities,  and  counties.  "The  need  for  re- 
form is  clear  and  pressing. 

According  to  a  January  6,  1975,  report 
prepared  for  me  by  t^ie  Congressional 
Research  Service,  Fedferal  welfare  ex 
penditures  for  fiscal  j-fear  1975  totaled 
$28.7  billion.  This  suii  includes  those 
major  programs  that  t-ansfer  income — 
cash  and  in-kind  benefits — to  individuals 
with  low  pretransfer 
AFDC,  medicaid,  SSI,  fciod  stamps,  social 
services,  general  assistance,  emergency 
assistance,  veteran's  pei-sions,  and  hous- 
ing payments. 


I  also  inquired  about 
Federal  programs  in 
and  was  advised  that  4( 
families  and   62.7  penent 
related  individuals  who 
assistance  cash  paymefits 
money  income  below 
This  inc<Hne  count,  hdwever, 
the  bonus  value  of  foop 
totaled  almost  $3  billion 


the  efficiency  of 

1  educing  poverty 

.9  percent  of  the 

of  the  im- 

received  public 

in   1974  had 

tihe  poverty  line. 

excluded 

stamps,  which 

in  fiscal  year 


1974  and  currently  exceeds  $6.5  billion 
annually;  add  it  excludes  medicaid  pay- 
ments which  totaled  $11  billion  in  fiscal 
year  1974  and  now  exceeds  $14  billion 
yearly.  Also,  the  definition  of  'family" 
was  not  restricted  to  families  with  chil- 
dren, but  covers  "a  group  of  two  or  more 
persons  related  by  blood,  marriage,  or 
adoption  and  residing  together." 

Nonetheless,  CRS  went  on  to  indicate 
that  data  collected  by  the  University  of 
Michigan  Survey  Research  Center 
showed  that  social  security  and  unem- 
ployment insurance  checks  in  1971 
reduced  by  52  percent  the  number  of 
poor  "families"  headed  by  the  aged, 
including  elderly  Individuals.  But,  ac- 
cording to  CRS,  such  payments  had  rela- 
tively minor  Impact  on  the  poverty  of 
families  with  chfldren  reducing  by  11 
percent  the  number  of  poor  families 
without  fathers  and  by  6  percent  the 
number  of  poor  families  with  two  par- 
ents. 

Cash  welfare,  plus  the  bonus  value  of 
food  stamps,  the  study  showed,  fur- 
ther reduced  the  number  of  poor  fami- 
lies as  follows:  those  headed  by  the  aged, 
11  percent;  mother-headed  families  with 
children,  32  percent;  and  male-headed 
families  with  children,  16  percent.  All  In 
all,  social  insurance,  plus  cash  welfare 
and  food  stamps,  failed  in  1971  to  remove 
from  poverty  43  percent  of  aged  families, 
61  percent  of  mother-headed  families 
with  childien,  and  79  percent  of  male- 
headed  families  who  originally  were  poor. 
I  recognize  that  food  stamps  were  a 
relatively  small  program  In  1971,  un- 
available in  many  counties;  and  that 
SSI  had  not  yet  come  into  being.  Yet  the 
Michigan  survey  indicated  that  cover- 
age of  the  poor  population  by  the  Na- 
tion's "system"  of  transfer  payments  Is 
best  for  the  poor  aged,  the  poor  disabled, 
and  for  poor  mother-headed  families 
with  children.  Of  these  groups,  all  re- 
ceived some  transfers  except  for  3  per- 
cent, 11  percent,  and  17  percent,  re- 
spectively. 

Significantly,  however,  51  percent  of 
poor  male-headed  families  with  children, 
and  57  percent  of  poor  families  with  a 
nonaged,  nondisabled  head  without  chil- 
dren received  no  transfer  payments.  One 
additional  group  of  statistics  from  the 
Census  Bm-eau  ixtints  to  the  problem; 
namely  that  of  the  Nation's  5.1  million 
which  were  classified  as  poor  in  1974, 
980,000  had  a  breadwinner  who  worked 
full  time  year  roxmd.  The  heads  of  an- 
other 200,000  families  worked  all  year  at 
part-time  jobs,  and  1.5  million  of  the 
poor  families  had  a  breadwinner  who 
worked  only  part  of  the  year.  In  all,  53 
percent  of  the  persons  heading  poor  fam- 
ilies did  some  work  in  1974. 

The  issues,  at  this  point,  appear  to  be 
the  same  which  we  confronted  unsuc- 
cessfully more  than  4  years  ago:  Is  the 
present  system  very  effective  when  it 
comes  to  reducing  income  poverty,  and 
does  the  present  system,  despite  food 
stamps,  discourage  men  from  working  by 
excluding  families  headed  by  male  full- 
time  workers?  Does  the  system  still  con- 
tain other  wrong  way  incentives? 

In  addition  to  those  argmnents  we 
heard — and  used — from  1969  to  1972  de- 
scribing the  welfare  system  as  inefficient. 


we  are  low  confronted  with  the  issue  of 
multiple  program  participation  and  the 
effect  of  this  phenomenon  on  recipients. 
The  several  welfare  programs  restricted 
to  certain  categories,  we  are  told,  omit 
many  of  the  poor  and  create  financial  in- 
centives for  some  to  form  into  units 
eligible  for  help.  For  example,  In  States 
permitting  AFDC  only  for  fatherless 
families  and  for  families  of  incapacitated 
fathers,  the  program  provides  a  financial 
incentive  for  fathers  to  desert  their  chil- 
dren, or  to  pretend  to  do  so,  or  to  fail  to 
marry  the  mother  in  the  first  place.  Cate- 
gorical programs,  therefore,  result  in  in- 
equitable treatment.  Additionally,  State- 
local  administration  of  federally  sub- 
sidized welfare  is  supposed  to  be  com- 
plex, costly,  eiTor-prone,  and  impedes 
uniform  treatment  of  the  poor. 

Perhaps,  the  most  piercing  argument 
against  the  present  system  is  that  Our 
categorical  programs  which  result '  in 
multiple  program  participation  generally 
Increase  work  disincentives  by  increas- 
ing the  rate  at  which  benefits  are  reduced 
for  offsetting  income.  Additionally,  mul- 
tiple program  participation  can  lessen 
the  need  for  work,  and  it  can  make  work 
less  competitive  with  welfare.  For  in- 
stance, in  July  1975  maximum  potential 
combined  benefits — cash  plus  food 
stamps— to  AFDC  families  of  four  per- 
sons in  37  States  exceeded  the  estimated 
net  gain  from  a  full-time  job  at  the  Fed- 
eral minimum  wage  after  social  security 
taxes,  busfare,  and  modest  other  ex- 
penses. 

In  many  respects,  some  of  tlie  argu- 
ments used  against  the  system  in  1969- 
72  still  apply  today;  namely,  that  it  con- 
tains disincentives  to  work;  that  it  en- 
courages family  dissolution;  and  that  it 
is  inequitable  both  with  respect  to  re- 
gions of  the  country  and  individuals. 

But  this  does  not  lessen  the  dUemma 
which  potential  I'efonners  face.  We  rec- 
ognize that  unless  AFDC  is  opened  up 
to  poor  intact  families  with  a  full-time 
working  father,  any  changes  that  lib- 
eralize benefits  automatically  will  in- 
crease the  financial  penalty  against  ex- 
cluded families.  This  in  turn  will  increase 
the  incentive  for  family  splitting.  More- 
over, if  separate,  uncoordinated  pro- 
grams continue  to  proliferate  in  response 
to  specific  needs,  work  disincentives  will 
climb.  At  the  same  time  ultimate  ra- 
tionalization of  the  system  may  be  im- 
peded by  the  rising  level  of  combined 
benefits  that  would  have  to  be  sur- 
rendered to  achieve  a  universal  system. 
We  must  acknowledge  that  the  benefits 
of  the  food  stamp  progi'am  have  nar- 
rowed regional  income  disparities  of  the 
poor  and  aided  groups  excluded  from 
cash  welfare,  but,  this  fact  alone  in- 
creases the  probable  cost  of  replacing 
major  welfare  programs  with  a  national 
cash  program. 

Accepting  for  a  moment  the  goals  es- 
tablished by  the  Institute  for  Reseai-ch 
on  Poverty  of  an  income -tested  welfare 
program  are  sound — a  system  which  is 
adequate,  efficient — administratively, 
and  target  population-wise,  equitable 
with  hicentlves  for  work  and  family  sta- 
bility, and  one  which  promotes  in- 
dependence, the  question  is  how  do  we 
get  there  from  here. 
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Do  we  conclude,  as  we  did  6  years  ago, 
that  the  system  Is  in  abysmal  dtaos 
beyond  fl"*'  tuning  and  mnst  be  re- 
structured? Or  diould  we  porsae  incre- 
mental reform?  Pacing  us  Is  a  $28  bfl- 
lion  system  which  pleases  few  Americans, 
regardless  of  political  ideolog>'  or  class 
status.  Yet  the  question  recurs:  Iww  do 
we  begin  to  address  this  issue,  par- 
ticularly this  year?  This  amendment  of- 
fers the  way. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  fee 
Record,  as  follows : 

AMiaroMENT  No.  1575 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

Sec.  14.  (a)  It  Is  hereby  declared  to  be 
the  pcdicy  at  Congress  to  promote  economy, 
efficiency,  and  improved  service  in  the  financ- 
ing, administration,  and  delivery  of  social 
welfare  services,  including,  but  not  limited 
to,  those  programs  which  provide  a  cash 
benefit  or  the  equivalent  of  cash  to  Indi- 
viduals and  families  in  need  by — 

(1)  assisting  needy  and  low  income  people 
to  achieve  self-support  and  self-sufficiency; 

(2)  providing  funds  In  the  amoimts  ade- 
quate to  meet  the  needs  of  needy  and  low 
incMne  families  and  individuals; 

<3)  eliminating  duplication  and  overlap- 
ping of  services,  activities,  and  functUms  in 
the  Federal  income  maintenance  programs; 

(4)  consolidating  services,  activities,  and 
functions  of  a  similar  nature  in  such  pro- 
grams; 

(5)  rediicing  fraud  and  errors  in  adminis- 
tration of  such  programs; 

(6)  assuring  equitable  treatment  of  people 
in  similar  circumstances  and  needs  imder 
such  programs,  taking  into  consideration 
geographic  locations  and  other  factors;  and 

(7)  developing  methods  of  equitable  fi- 
nancing for  such  programs. 

(b)  There  Is  hereby  established  a  Com- 
mission to  be  known  as  the  National  Com- 
mission on  the  Reform  of  IncfHne  Mainte- 
nance Programs  (hereinafter  refwred  to  as 
the  "Commission")  for  the  purpose  of  de- 
veloping ^>ecific  legislative  proposals  de- 
signed to  carry  out  the  policies  set  forth  in 
subsection  (a). 

(c)  (1)  The  Commission  shall  consist  of 
eighteen  membos  as  follows: 

(A)  "nie  Secretary  of  Health,  Education. 
and  Wtifare. 

(B)  The  Secretary  of  Labor. 

(C)  Four  members  appointed  by  the  Presi- 
dent from  public  or  private  life. 

(D)  Three  members  appointed  by  the  ma- 
jority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(E)  Three  members  appointed  by  the  mi- 
nority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(P)  Three  members  appointed  by  the  ma- 
jority leader  of  the  House  of  Bepresenta- 
tives,  one  from  the  House  of  Representatives 
and  one  from  private  life. 

(G)  Three  members  appointed  by  the  zni- 
norlty  leader  of  the  House  of  Representatives, 
one  from  the  House  of  Representatives  and 
one  from  private  life. 

(2)  If  any  member  has  been  appointed  by 
virtue  of  the  office  he  holds,  his  term  shall 
expire  when  he  no  longer  holds  such  office. 

(d)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(e)  The  Commission  shaU  elect  a  chair- 
man and  vice-cliairman  from  among  Its 
members  except  that  no  member  of  tlie  I>res- 
ident's  Cabinet  or  Congress  may  serve  in 
either  position. 


(f )  Ten  members  of  the  Commission  shall 
cou&Utute  a  qnonnn. 

<g)(l)  Members  <rf  the  Commtaslon  wito 
Eire  officers  or  full-time  employees  of  the 
United  States  or  who  are  Memban  ot  Con- 
gress shall  receive  no  compensation  for  their 
services  as  members  of  the  Commission. 

(2)  All  other  members,  unless  precluded 
by  the  nature  of  any  office  they  hold,  shaU 
be  compensated  at  rates  determined  by  the 
Ccmuniarton,  but  not  in  excess  of  the  rate  of 
levti  V  of  the  Executive  Schedule  specified  in 
section  5316  of  title  5,  UrUted  States  Code. 

(3)  All  members  of  the  Commisslou  ahaU 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  in  the  Oovemment  service  em- 
ployed Intermittently. 

(h)  The  Comml8si<m  shall  a|^>oint  an  Ex- 
ecutive IHrector  aiid  not  to  exceed  three  as- 
sistant directors.  Tlie  Executive  Director  shall 
be  compensated  at  a  rate  not  to  exceed  that 
of  level  V  of  the  Blsecutive  Schedule  and  the 
Assistant  Directors  at  a  rate  not  in  excess  of 
the  masimimi  rate  authorized  by  the  General 
Schedule  (subchapter  HI  of  chapter  53  of 
title  5,  United  States  Code) .  The  Commission 
shall  have  the  power  to  appcrint  other  per- 
sonnti  without  regard  to  the  provisions  of 
tiUe  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
such  personnel  may  be  paid  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter IH  of  chapter  53  oif  such  title  relating 
to  classification  and  General  Schedule  pay 
rates,  but  no  individual  shaU  receive  com- 
pensation at  a  rate  in  excess  of  the  maximum 
rate  authorized  by  the  General  Schedule.  The 
Commission  may  reqviest  the  detaU  of  Fed- 
eral employees  with  at  without  reimburse- 
ment. The  Commission  may  also  use  con- 
sultant or  contract  services. 

(1)  The  Commission  shall  develop  and 
draft  proposed  legislation  to  reform  exist- 
ing social  welfare  laws  and  programs  In  ac- 
cordance with  the  policies  set  forth  in  sub- 
section (a).  It  shall  also  draft  a  proposed 
plan  for  imfdementation  of  such  legislation. 
The  Commission  shall  also  prepare  cost  es- 
timates for  carrying  out  such  proposed  leg- 
islation. 

(j)  In  carrying  out  the  purpose  of  this 
section  and  in  developing  the  necessary  leg- 
islation, the  Commission  shaU : 

(1)  hold  public  hearings,  discussions,  and 
meetings  and  receive  such  testinwny  as  it 
deems  necessary: 

(2)  study  and  analyze  past  and  present 
social  welfare  policies  and  programs  on  the 
local.  State,  arul  federal  levels; 

(3)  consider  the  relationships  among  cash 
and  in-kind  income  and  job  security  pro- 
gran^.  Job  creaticms,  social  services,  and  man- 
power iHX>grams; 

(4)  consult  with  persons  knowledgeable 
in  the  development  and  administration  of 
social  welfare  programs.  Including  recipients 
of  benefits;  and 

(5)  regularly  inform  and  consult  with  the 
relevant  legislative  committees  of  Congress 
and  the  relevant  agencies  of  the  Executive 
Branch. 

(k)  The  Commission  is  authorized  to  se- 
cvire  directly  from  any  executive  department, 
bureau,  agency,  board,  commission,  office, 
independent  establishment  or  instrumental- 
ity information,  suggestions,  estimates,  and 
statistics  needed  by  the  Commission  in  carry- 
ing out  the  purposes  of  this  section;  and 
each  such  department,  bureau,  agency, 
board,  commission,  office,  estabUshmeu't. 
or  instrumentality  is  authorized  and  directed 
to  famish  such  information,  suggestions,  es- 
timates and  statistics  directly  to  the  Com- 
znlssion,  upon  request  made  by  the  chair, 
man  or  vice  chairman  of  the  Conunission. 

(1)  No  later  than  one  year  after  the  date 
of  enactment  of  this  section,  the  Commission 
shall  submit  its  recommendation  to  the  ap- 


propriate committees  of  the  Congrees  and  to 
the  PTMldBnt. 

(m)  Anj  Infocmatioii  obialiMd  liar  Uie 
Commiaalon  from  indlTldualik  graupa,  ocga- 
nizations.  Federal,  State,  and  local  agumies 
and  officials  shall  be  subject  to  all  existing 
and  future  laws  concerning  privacy  and 
freedom  at  information. 

(n)  The  Commission  shall  commence  its 
activities  as  soon  as  ten  members  have  been 
aptpolnted. 

(o)  The  CommlMrton  abAU  locate  Its  of- 
fices in  the  District  of  Columbia  and  may 
obtain  and  utilize  servicea.  facilities,  aiid 
staff  provided  luider  agreement  between  It 
and  any  Federal  agency,  for  which  such 
agency  may  or  may  not  be  reimbursed. 

(p)  If,  after  ten  members  have  been  ap- 
I>ointed,  no  nxmey  has  l>een  appropriated  to 
carry  out  the  purpose  of  this  section,  the 
Commission  may  enter  into  an  agreement 
with  the  Secretary  of  Health,  Education,  and 
Welfare  to  advance  such  financial  resources 
as  may  be  necessary  to  begin  the  work  of 
the  CcHnmisslon.  The  Department  of  Health, 
Education,  and  Welfare  shall  be  reimbursed 
for  such  advances  out  of  funds  i4>iMX>priated 
to  cazry  out  this  section. 

(q)(l)  The  Commission  is  authorized,  by 
a  vote  of  two-thirds  or  more  at  its  members, 
to  require  by  subpena  or  otherwise  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  ot  such  books,  records. 
corre£^>ondence,  memorandums,  papers,  and 
documents  as  the  CommJaskm  may  deem  ad- 
visable. Any  member  of  the  Oommissloii  may 
{Administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  ot  before 
any  subcommittee  or  member.  Snbpenas  may 
be  issued  under  the  signature  of  t^e  chair- 
man or  vice  chairman  and  may  be  served 
by  any  person  designa4«d  by  the  chairman 
or  the  vice  chairman. 

(2)  In  the  case  of  contumacy  or  refneal 
to  obey  a  subpena  issued  under  paragraph 
( 1 )  of  this  subsection  by  any  person  who 
resides,  is  found,  or  transacts  business  with- 
in the  Jurisdiction  of  any  district  court  of 
the  United  States,  such  court,  upon  applica- 
tion made  by  the  Attorney  General  of  the 
United  States,  shall  have  Jurisdiction  to  Is- 
sue to  such  person  an  order  requiring  such 
person  to  appear  before  the  Commifssioa  or 
a  subcommittee  <Hr  member  thereof,  there  to 
produce  evidence  if  so  ordered,  cv  there  to 
give  testimony  touching  the  matter  imder 
inquiry.  Any  failure  of  any  such  perscm  to 
obey  any  such  (HTler  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  therec^ 

(r)  There  is  hereby  authorised  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section,  to 
remain  available  until  expended. 

Mr.  BROOKE.  Mr.  President,  I  am 
today  joining  with  Senator  Mathus  in 
submitting  an  amendmoit  to  the  food 
stamp  bill  which  provides  fat  the  estab- 
lishment of  a  National  CommissiCHi  on 
the  Reform  of  Income  Maintenance  Pro- 
grams. 

"Rie  time  has  l(«g  passed  for  cm- 
sideration  of  the  problem  of  the  burden 
of  welfare  on  our  Nation's  cities  and 
States.  Over  the  years,  I  have  advocated 
the  assumption  of  re^xtnsibility  for  w^- 
fare  at  the  Federal  level,  and  the  wel- 
fare problem  has  become  particult^ly 
urgent  with  the  intensification  of  the 
fiscal  crisis  which  confronts  our  cities 
and  States. 

Last  year  at  our  hearings  in  the  Bank- 
ing Committee  on  the  New  York  City 
fiscal  crisis.  I  expressed  my  own  grave 
reservations  about  the  wisdom  of  fi- 
nancing the  debt  of  New  York  City 
through  Federal  loan  guarantees.  Based 
upon  my  experiience  in  municUMd  fi- 
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is  the  responsi- 
govemments  to 


nance.  I  believe  that  It 
billty  of  State  and  local 
finance  tiieir  own  activities.  However, 
I  did  vote  for  the  wew  York  City 
Seasonal  Financing  Act  Of  1975.  That  act 
provided  for  short-ter^,  seasonal  cash- 
flow loans  of  up  to  $2.2  billion  for  New 
York  over  the  next  3  yes  ors.  The  seasonal 
financing  program  will 'assist  New  York 
in  meeting  its  short-ter  n  cash  needs.  It 
will  not,  however,  solve  the  city's  basic 
economic  problems. 

At  recent  oversight  learings  on  the 
Seasonal  Financing  Act,  Secretary 
Simon  presented  to  tli4  Banking  Com- 


options  to  help 
York  and  other 


mittee  some  long-term 
meet  the  needs  of  New 
cities.  Among  other  things,  the  Secre- 
tary observed. 

We  need  a  comprehensi  re  re-examluatlon 
of  Federal,  State  and  local  relationships  In 
the  area  of  assistance  to  ttie  disadvantaged. 

He  cautioned  that  a  change  in  welfare 
poUcy  would  not  in  itself  be  a  solution 
to  the  financial  problems  of  New  York 
and  other  cities,  and  ijagree  with  him 
on  this.  However,  Federal  assumption 
of  responsibility  for  welfare  would  go  a 
long  way  toward  easing  the  fiscal  bur- 
dens of  our  financially  strapped  cities 
and  States.  In  New  Yorld  for  instance,  if 
the  Federal  Govemmenlj  were  to  assimie 
all  of  the  city's  current)  welfare  obliga- 
tions, the  city's  budget  ^eficit  would  be 
reduced  by  about  $800  fnllllon. 

Welfare  is  truly  a  n|itional  problem 
and  the  financing  of  public  assistance 
must  be  a  Federal  responsibility.  New 
York's  situation  is  only  the  most  pub- 
Ucized  example  of  this  m-oblem.  In  fact, 
the  city  of  Boston  has  a  higher  percent- 
age of  its  population  onjiublic  assistance 
than  New  York  does.  FJhiladelphia,  St. 
Louis,  Baltimore,  Newark,  and  Washing- 
ton, D.C.  all  have  highet  percentages  of 
welfare  recipients  than  Kew  York.  With 
a  declining  population,  these  cities  can 
no  longer  afford  to  subport  their  in- 
creasing welfare  populations. 

A  dramatic  shift  in  our  population  has 
occurred  over  the  past  I  decade  or  two. 
There  has  been  a  large  Migration  of  poor 
persons  from  the  South  and  elsewhere 
to  our  urban  centers,  a  niiovement  of  the 
middle  class  to  the  siiburbs,  and  an 
aging  of  the  existing  population  in  oiu- 
cities.  The  population  pf  the  central 
cities  has  decreased,  wmle  the  number 
of  poor  persons  on  welfane  has  Increased. 
The  unavailability  of  jobis  for  these  peo- 
ple in  the  cities  has  inct-eased  tJie  wel- 
fare burden.  At  the  same  time,  the  loss 
of  a  tax  base  because  o|  the  migration 
of  middle-income  people  and  industry 
to  the  suburbs  has  made  the  burden  of 
paying  for  welfare  even  {greater  for  the 
hard-pressed  working  people  still  liv- 
ing in  the  cities. 

Ironically,  those  citi^  and  States 
which  have  tried  to  provide  a  decent 
standard  of  living  for|  their  welfare 
population,  including  mjr  own  State  of 
Massachusetts,  have  beeii  forced  to  bear 
a  disproportionate  shareTof  the  national 
welfare  burden.  A  Federal  assumption  of 
responsibility  for  welfare  can  remove 
this  imf  air  burden  and,  at  the  same  time, 
equalize  the  benefits  available  to  poor 
persons  in  all  jurisdictio<is. 

In  sponsoring  this  anlendment,  I  am 


not  suggesting  that  the  issues  involved 
in  federalization  of  welfare  are  simple. 
We  must  consider  the  Intricate  relation- 
ship between  our  employment  program 
and  our  welfare  policies  and,  in  my 
opinion,  the  availability  of  jobs  is  our 
highest  national  priority.  We  must  deal 
with  regional  variations  in  the  cost  of 
living.  We  must  consider  the  relation- 
ship of  welfare  related  services  —  day 
care,  medicaid,  and  food  stamps.  These 
and  other  considerations  must  be  care- 
fully weighed. 

But  it  is  not  as  if  we  have  just  begim 
to  think  about  these  problems.  Congress 
and  the  administration  have  studied,  in- 
vestigated, and  evaluated  proposals  for 
dealing  with  the  welfare  issue  for  many 
years.  A  decision  cannot  be  put  off  much 
longer — if  nothing  else,  the  fiscal  plight 
of  our  cities  and  States  reminds  us  of 
that. 

What  Senator  Mathias  and  I  are  pro- 
posing is  that  we  set  a  definite  time- 
table for  consideration  of  specific  pro- 
posals to  reform  the  welfare  system.  I 
urge  my  colleagues  to  support  this 
amendment. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITrEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Ermen  J.  Pallanck,  of  Connecticut,  to 
be  U.S.  marshal  for  the  district  of  Con- 
necticut for  the  term  of  4  years  (reap- 
pointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  April  13,  1976,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Cwnmis- 
sion.  Task  Force  No.  6  on  Indian  Health, 
announces  public  hesirings  to  be  held 
May  1,  1976,  at  the  Northern  Hotel,  First 
Avenue  North  at  Broadway,  Billings, 
Mont.,  beginning  at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  Al  Cayous  at  202- 
225-2235,  2979  or  2984  or  write:  Ameri- 
can Indian  PoUcy  Review  Commission, 
HOB  Aimex  No.  2,  Second  and  D  Sti-eets 
SW.,  Washington,  D.C.  20515.  Attention: 
Task  Force  No.  6. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion, Task  Force  No.  6  on  Indian  Health, 
announces  public  hearings  to  be  held 
April  30  and  May  1,  1976,  at  the  Holiday 
Inn,  Six  Avenue,  Aberdeen,  S.  Dak.,  be- 
giimlng  at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  Al  Cayous  at  202- 


225-2235.  2979,  or  2984  or  write:  Ameri- 
can Indian  PoUoy  Review  Commission. 
HOB  Annex  No.  2,  Second  and  D  Streets 
SW.,  Washington,  D.C.  20515.  Attention: 
Task  Force  No.  6. 


ADDITIONAL  STATEMENTS 


SOCIAL  SECURITY— HOW  SERIOUS 
IS  THE  PROBLEM? 

Mr.  HUMPHREY.  Mr.  President,  in  re- 
cent months  there  has  been  a  lot  of  loose 
talk  from  some  Government  oflBcials 
about  tiie  so-called  crisis  In  the  social 
security  system.  Many  people  are  very 
concerned  and  upset  because  they  are 
afraid  that  the  social  security  trust  fund 
is  hovering  on  the  brink  of  bankruptcy. 
The  President  has  called  for  a  tax  in- 
crease to  "restore  the  integrity"  of  the 
trust  fund. 

The  Congress  of  the  United  States  is 
not  going  to  stand  idly  by  and  allow  the 
financial  security  of  millions  of  retired 
people  to  be  jeopardized.  We  will  take 
whatever  action  is  necessary  to  insure  tlie 
integrity  of  the  social  security  system. 

But  before  Congress  acts  on  the  Presi- 
dent's proposal  or  others  that  have  been 
suggested,  we  need  to  take  a  hard  look 
at  the  problem.  Is  there  a  "crisis"?  If  so, 
what  caused  it?  What  are  the  best  solu- 
tions? We  will  do  a  disservice  to  the  so- 
cial security  system  and  the  American 
people  if  we  act  precipitously  without 
adequate  information. 

I  have  asked  the  staff  of  the  Joint  Eco- 
nomic Committee  to  prepare  a  paiier  dis- 
cussing the  social  seciulty  "crisis"  and 
lasting  out  the  facts  for  our  considera- 
tion. 

My  conclusion  from  tJie  committee 
analysis  is  that  although  the  social  se- 
curity system  faces  several  problems,  it 
does  not  face  a  crisis.  The  system  is 
basically  so\md. 

Most  of  the  short-term  problems  are  a 
direct  result  of  sluggish  economic  growth 
and  recession.  As  we  retiu-n  to  full  em- 
plosmient  these  problems  will  disappear. 

The  surplus  in  the  trust  fund  is  cur- 
rently about  $45  billion.  It  is  expected  to 
decline  for  the  next  few  years  and  sta- 
bilize at  about  $30  billion.  There  are  ar- 
gimients  for  and  against  increasing  the 
size  of  the  surplus 

Longnm  problems  can  be  divided  into 
two  categories — those  that  result  from  a 
defect  In  the  method  of  adjusting  for  in- 
flation and  those  that  result  from  demo- 
graphic changes.  There  Is  widespread 
agreement  that  the  inflation  adjustment 
problem  can  and  will  be  solved  hi  the 
near  future.  Potential  problems  from 
demographic  changes  lie  further  in  the 
future  and  deser\'e  more  careful  con- 
sideration. 

I  commend  this  paper  to  the  attention 
of  my  colleagues.  Mi-.  President,  I  ask 
imanimous  consent  that  this  staff  study 
be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Social   Security — How   Sebious   Is  thb 
Problem 

Since  the  social  security  trustees  Issued 
their  report  last  May,  a  great  deal  of  con- 
cern has  been  expressed  about  the  funda- 
mental soundness  of  the  social  security  trust 
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fund.  Tbls  concern  was  sufficiently  serious 
that  the  President  Included  a  recommenda- 
tion in  his  1977  budget  to  increase  the  wage 
tax  that  finances  the  trust  fund.  Congreea  is 
giving  careful  consideration  to  this  pro- 
posal and  others. 

This  paper  wUl  raise  several  questions  and 
attempt  to  answer  them:  Is  there  a  crisis  or 
merely  a  problem?  How  serioiis  Is  it?  What 
are  the  causes?  What  kinds  of  solutions  merit 
consideration? 

CRISIS    OR    Pr.OBLEM? 

In  his  1977  budget  message  President  Ford 
declared  "We  must  recognize,  however,  that 
the  social  security  trust  fund  is  becoming 
depleted.  To  restore  its  integrity,  I  am  ask- 
ing the  Congress  to  raise  social  security  taxes, 
effective  January  1,  1977,  and  to  adopt  cer- 
tain other  reforms  of  the  system."  The  sense 
of  urgency  conveyed  by  the  President  in 
this  and  other  speeches  has  led  many  people 
to  fear  that  the  social  security  trust  is  In 
imminent  danger  of  bankruptcy.  A  careful 
examination  of  the  facts  is  in  order. 

Table  1  shows  the  overaU  condition  of  the 
social  sectirlty  trust  fund  from  1971  through 
1976.  Between  1971  and  1975  the  surplus  re- 
maining at  the  end  of  each  year  grew  larger — 
fft>m  $40.8  billion  to  $48.2  bUliou.  However,  In 
1976  outlays  are  estimated  to  exceed  re- 
ceipts by  about  $3  billion  causing  the  siir- 
plus  to  decline.  The  best  estimates  available 
show  the  surplus  continuing  to  shrink  by 
several  bUlion  dollars  each  year  until  the 
early  1980s.  The  siuplus  would  then  stabi- 
lize at  about  $29-30  billion  and  remain  there 
throughout  the  1980s.  Table  2,  based  on  the 
assumption  that  cun-ent  law  remains  un- 
changed, shows  these  projections. 

The  information  shown  In  these  tables 
leads  one  to  the  conclusion  that  the  social 
security  trust  fimd  does  not  face  a  problem 
of  crisis  proportion.  The  social  security  trust 
fund  is  not  in  imminent  danger  of  bank- 
rupty.  However,  there  still  remain  some 
problems.  For  the  next  10-15  years,  some 
would  argue  that  a  $30  billion  reserve  cxish- 
ion  is  inadequate  aud  should  be  increased. 
This  argument  has  been  presented  by  Sec- 
retary of  the  Treasury  Simon.  The  proposals 
presented  in  the  Presidents  budget  would 
increase  the  reserve  cushion  to  about  $78 
bUllon  by  1980.  Others  have  argued  that  ex- 
tremely large  surplxises  could  have  significant 
Impacts  on  the  economy  depending  upon 
other  factors  In  the  budget.  Problems  might 
also  arise  in  trying  to  Invest  the  siuT)lus 
appropriately. 

TABLE  l.-OASDI   TRUST  FUND  RtCOPTS  AND  OUTLAYS 
IBillions  of  dollars,  fiscal  years) 

1971    1972    1973    1974    1975    1976' 


Receipts _ 38.9    43.2  49.6    57.5    66.7  70.8 

Outlays,. .  35.0    40.2  49.1    55.9    64.7  73.7 

Swplus(+)order- 

icit(-)- +3.0+3.0  +.5 +1.8 +?.0  -3.0 

Balance  at  end  of  year.  40.8    43.8  44.3    46.1    48.2  45  2 


■  Estimated. 

Source :  Department  of  tlie  Treasury. 


TABLE  2.    PROJECTIONS  OF  THE  OASDI  TRUST  FUND  i 
(Billions  of  dollars;  fiscal  years] 

1977    1978    1979    1960    1981 

Assuming  economic  projec- 
tions used  by  Congressional 
Budget  Office. 

Annual  surplus  (+)  or  deficit 

„(-) ---- -5.2  -4.1  -3.7  -2.7  +1.9 

Babnce  at  end  of  year 38.4    34.3   30.6   27.9   29.8 

Assuming  economic  proiec- 
tions  contained  in  the  Pres- 
ident's budget 


1977 

1978 

1979 

19M 

1981 

Annual  surptas  (+)  or  dtfcit 

(-) -3.5 

Balance  at  end  of  year 40.6 

-3.9 
36.7 

-3.0 
33.7 

-2.3 
31.4 

-1.5 
29.9 

I  These  projectiofts  assume  a  centinuatiao  of  camnt  law. 

Source:  Budget  Options  for  fiscal  year  1977:  A  Report  to  Itie 
Senate  and  House  Committees  on  (tie  Budfiet,  Congressional 
Budget  Office,  Mar.  15, 1976. 

CAUSES    AND    SOLliTIONS 

The  problems  facing  the  social  security 
sj-stem  can  be  conveniently  divided  into  cur- 
rent problems  and  potential  future  problems. 

The  current  problem  is  that  trust  fund  re- 
ceipts have  grown  more  slowly  tlxan  outlays. 
This  fact  can  be  seen  in  Table  1.  This  has 
been  caused  by  sluggish  growth  and  recession 
in  the  overall  economy  and  by  the  unusual 
relationship  between  wage  increases  and  in- 
flation In  the  recent  recession.  Recessions 
generally  cause  government  tax  receipts  to 
fall  aud  expenditures  to  rise.  For  social  in- 
surance taxes  the  impact  on  receipts  Is  much 
larger  than  the  impact  on  outlays.  Between 
1975  and  1976  all  social  insurance  funds  com- 
bined lost  over  $30  blUlon  as  a  result  of  the 
recession.  The  problem  has  l>een  aggravated 
by  the  disparity  between  price  increase  and 
wage  increases.  From  1974  to  1975  the  Ck>n- 
simaer  Price  Index  (CPI)  increased  9.1  per- 
cent while  wages  and  salaries  lncrea.sed  only 
5.1  percent.  Since  t>enefits  paid  out  are  tied 
to  changes  in  the  CPI  while  receipts  paid  In 
are  tied  to  wages  and  salaries,  the  problem 
became  worse. 

The  Impact  of  economic  recession  on  the 
trust  funds  cannot  be  overstressed.  In  1977 
alone  the  trust  fund  wlU  lose  about  $10 '2 
billion  because  the  economy  is  expected  to 
operate  so  far  below  Its  potential  output 
level.  Since  the  recession-induced  tax  loss  is 
over  twice  as  large  as  the  projected  deficit, 
returning  the  economy  to  full  employment  is 
clearly  the  most  Important  single  thing  that 
can  be  done  to  Insure  the  financial  soxindness 
of  the  social  security  trust  fund. 

The  seriousness  of  the  current  problem  de- 
pends on  one's  view  of  the  appropriate  size 
of  the  surplus  balance  in  the  trust  fund.  Re- 
gardless of  the  seriousness  of  the  problem, 
there  is  widespread  agreement  that  It  could 
be  eliminated  by  restoring  the  economy  to 
conditions  of  fuU  employment.  Under  these 
conditions  the  surplus  would  grow  over  the 
next  five  years  rather  than  diminish.  Until 
a  healthy  economy  Is  able  to  support  the 
trust  fund,  numerous  changes  could  be  con- 
sidered. The  Congressional  Budget  Office  has 
pubUshed  a  brief  discussion  of  changing  the 
tax  rat€,  changing  the  wage  base,  changing 
the  l>eueflt  structure,  allowing  some  funding 
from  general  revenues,  and  other  alterna- 
tives.' 

The  Joint  Economic  Committee  recom- 
mended In  March  1976  =  that  the  payroU  tax 
receipts  now  set  aside  for  hospital  insur- 
ance should  be  reaUocated  to  the  OASDI 
fund  and  that  hospital  insurance  should  be 
funded  from  general  revenues.  Implement- 
ing this  recommendation  would  increase 
trust  fimd  receipts  $10-15  miUIon  per  year 
between  now  and  1980  and  therefore  would 
cause  the  siupliis  to  grow  larger. 

Looking  beyond  1990  some  potential  fu- 
tiu-e  problems  emerge.  The  first  is  related 
to  the  method  used  to  compensate  for  Infla- 
tion. Benefits  are  calctUated  by  multiplying 
a  wage  base  by  a  formula  that  includes  an 
Inflation    adjustment.    For    retired    persons 


the  wage  base  is  fixed  ao  that  their  benefits 
are  adjusted  once  (by  the  fonnuto)  tor  In- 
fiation.  For  workers  not  yet  retired,  how- 
ever, the  wage  base  wUl  Increase  as  wages 
rise.  Thus  they  receive  two  inflation  ad- 
justments— one  from  the  higher  wage  base 
and  one  from  the  higher  benefit  formula. 
This  problem  accounts  for  roughly  oae- 
half  of  the  anticipated  long-run  dehclt  iu 
the  tixvet  fund  and  there  is  widespread 
agreement  that  it  must  be  corrected  before  i  i 
becomes  serious. 

The  second  potential  long-run  problem  i« 
the  resiUt  of  demographic  trends.  Presentl}- 
there  are  about  30  beneficiaries  of  socinl 
security  for  100  workers.  The  workforce  H 
relatively  large  because  of  the  post-World 
War  n  baby  boom.  However,  the  lower  fer- 
tility rates  now  being  observed  lead  us  to 
expect  this  situaltou  to  change  as  the  post- 
World  War  II  babies  reach  retirement  age 
By  2030  projections  show  about  45  bene- 
ficiaries for  each  100  workers.  Therefore,  the 
burden  retired  persons  place  on  the  next 
generation  of  workers  wUl  be  mtich  heavier 
than  it  is  at  present. 

Oiven  our  limited  abiUty  to  solve  problem.s 
which  may  develop  50  years  from  now,  no 
immediate  action  seems  necessary  to  deal 
with  the  demographic  changes.  Congress  and 
the  various  advisory  councils  have  begun 
examining  this  problem  and  exploring  vari- 
ous possible  solutions.' 

BTIMMABT 

Although  the  social  security  system  facos 
several  problems,  it  does  not  face  a  crisis.  The 
system  is  basically  sound. 

Most  of  the  short-term  problems  are  a 
direct  result  of  sliiggish  economic  growth  and 
recession.  As  we  return  to  full  employment 
these   problems   will   disappear. 

The  siuplus  In  the  trust  fund  is  currently 
about  $45  billion.  It  is  expected  to  decline  for 
the  next  few  years  and  stabilize  at  about  $30 
bUUon.  There  are  arguments  for  and  again.st 
increasing  the  size  of  the  surplus. 

Long-run  problems  can  be  divided  into  two 
categories — those  that  result  from  a  defect 
in  the  method  of  adjusting  for  inflation  and 
those  that  result  from  demographic  changes. 
There  Is  widespread  agreement  that  the  in- 
flation adjustment  problem  can  and  will  be 
solved  in  the  near  future.  Potential  prob- 
lems from  demographic  changes  lie  further 
in  the  future  and  deserve  more  careful  con- 
sideration. 


^  BiLdget  Optio7ts  for  Fiscal  Year  1977:  A 
Report  to  the  Senate  and  House  Committees 
on  the  Budget,  Congressional  Budget  Office, 
March  16.  1976,  p.  131-133. 

*The  Joint  EcoTiomU:  Report,  Joint  Eco- 
nomic Committee,  March  10,  1976,  p.  71. 


MARYLAND'S   TRAUMA   TEAM 

Mr.  MATHIAS.  Mr.  President,  coping 
with  a  severe  emergency,  in  which  an  in- 
dividual's life  may  hang  in  the  balance, 
is  probably  medicine's  greatest  challenge 
The  Maryland  Institute  for  Emergency 
Medicine,  in  Baltimore,  was  established 
to  meet  this  challenge.  Hardly  a  day 
passes  when  a  critically  ill  or  injured  per- 
son is  not  transported,  often  by  a  special- 
ly equipped  Maryland  State  Police  heh- 
copter.  to  the  Institute,  where  the  best 
efforts  that  modem  medicine  can  pro- 
duce are  applied  in  an  attempt  to  save 
a  life.  The  March  1976  Issue  of  Emer- 
gency Medicine  contains  an  ai-ticle, 
"Notes  from  a  Trauma  Team,"  which  de- 
scribes the  work  of  the  Maryland  Insti- 
tute for  Emergency  Medicine.  The  In- 
stitute may  well  serve  as  an  example  of 
the  kind  of  program  that  can  be  estab- 
lished elsewhere,  and  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 


»  See  for  example,  Financing  the  Social  Se- 
curity Spstem,  Subcommittee  on  Social  Se- 
curity. May  and  June  1975. 
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Thert  being  no  objection 
was  ordered  to  be  prlqted 
as  follows: 

Notes  From  a  TIl\uii:a  Team 
horren(  lous 
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Few  hospitals  will  be 
Institute's  approach  to 
the  line.  But  the  InstitutJB 
ods  and  principles  of 
need  no  sophisticated 
help  you  save  lives  witli 
know  and  have.  You  ma;' 
center's    quick    way   to 
bleeding,  for  example,  oi 
transfusion,  or — in  a 
a  life — their  approach  t<' 
putee  emotionally  for 
ing  to  the  outside  world 

Before   going   into 
words   about   why  the 
being,  the  philosophies 
the  role  it  plays   in 
emergency  care: 
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of  Maryland   Hospital 
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bulance  facilities,  the 
Medevac  helicopter 
to  provide  emergency 
where  within  the  state 
at  least   one  member 
crew  as  a  cardiac  rescue 
level  of  proficiency  above 
technician.  Although  th; 
of  their  time  on  regula  ■ 
trolling  traffic  from  the 
cars,  they  Immediately 
alert  comes  through  to 
accident.  Each  helicopter 
patients. 
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Finally,  in  1973,  Maryland's  governor 
created  a  Division  of  Emergency  Medical 
Services;  headed  by  Dr.  Cowley.  Briefly,  the 
program  divides  the  state  into  five  regions, 
each  with  various  categories  of  emergency 
facility  that  are  linked  by  a  network  of  com- 
munication and  transportation  systems  and 
are  backed  up  by  five  'specialty  referral  cen- 
ters." These,  In  addition  to  the  institute,  are 
the  pediatric  trauma  unit  at  Johns  Hopkins, 
the  bvu-n  treatment  center  at  Baltimore  City 
Hospitals,  the  neonatal  intensive  care  units 
at  Baltimore  City  and  University  of  Maryland 
hospitals  and  the  new  hand  treatment  center 
at  Baltimore's  Union  Memorial  Hospital. 

Most  people  in  Maryland  are  within  an 
hour's  helicopter  flight  of  these  specialty 
centers — a  vital  factor,  says  Dr.  Cowley. 
"There's  a  golden  hour  between  life  and 
death,"  he  explains.  "If  you  are  critically 
111  or  critically  Injured  you  have  less  than 
60  minutes  to  survive.  That  doesnt  mean 
youll  be  dead  in  60  minutes  but  if  you're 
not  in  the  right  place  at  the  right  time,  seen 
by  the  right  people,  your  chances  of  djrlng  are 
greatly  enhanced.  You  might  not  die  right 
then;  it  may  be  three  days  later  or  two  weeks 
later — ^but  something  has  happened  In  yotur 
body  that  Is  Irreparable." 

The  institute  has  fotu:  teams  of  general 
surgeons,  anesthesiologists,  and  nurses  to 
handle  admissions;  one  team  is  always  on 
duty.  At  the  institute,  says  director  Cowley, 
getting  an  emergency  patient  Isn't  like  "get- 
ting a  siurprise  package  where  you  open  up 
the  back  door  of  the  ambulance,  wondering 
what  you've  got.  A  dead  man?  Somebody 
whose  guts  are  spilled  all  over  the  floor? 
Somebody  whose  leg  is  off?  And  then  you 
have  to  start  massing  the  troops,  looking  for 
this  kind  of  guy,  that  kind  of  guy."  Rather, 
the  ambulance  or  helicopter  crew  alerts  them 
in  advance  about  the  type  of  case  to  expect. 

An  anesthesiologist  and  a  nurse  meet  at  the 
helipad  atop  University  Hospital's  parking 
garage,  while  the  rest  of  the  team  waits, 
scrubbed  and  gowned.  In  the  admitting  area. 
Every  piece  of  equipment  they  will  need  has 
its  special  place  so  that  everyone  knows  ex- 
actly where  to  reach  for  what.  Portable  x-ray 
equipment  stands  ready.  "Critically  trau- 
matized patients  shouldn't  be  moved,"  ex- 
plains Dr.  Cowley.  "Many  animal  experi- 
ments have  demonstrated  that  you  bleed  an 
animal  to  a  certain  blood  volume  and  then 
all  you  had  to  do  was  move  his  leg  and  it 
would  kill  him."  Sometimes  surgery  Is  per- 
formed right  In  the  admitting  area,  even 
though  there  are  two  adjoining  operating 
ro<»ns.  Downstairs  are  two  hyperbaric  cham- 
bers; upstairs,  a  24-hoiu-  clinical  lab.  By 
printouts  and  phone,  the  team  will  quickly 
get  reports  on  blood  gases,  electrolytes,  urine, 
and  so  forth. 

Once  the  helicopter  crew  has  reached  a  de- 
cision at  the  scene  that  this  is  a  case  for  the 
institute,  they're  Instructed  not  to  waste 
time  on  anything  but  the  most  Imperative 
life-preserving  procedures.  A  must,  of  course, 
is  to  stop  external  hemorrhaging.  And  when 
a  patient  is  unconscious,  the  technician  in- 
serts an  esophageal  obt\u:ator.  Basically,  it's 
an  esophageal  tube  with  air  holes  at  the  level 
of  the  pharynx  and  an  inflatable  cuff  that 
seals  off  the  esophagus.  You  ventilate  the 
patient  either  by  blowing  through  the  tube 
or  by  attaching  an  Ambu  bag  to  it. 

It's  the  job  of  the  anestheslologlst-nurse 
welcoming  team  to  get  the  patient  from 
helipad  to  institute  without  mishap.  The 
physician  sees  to  the  all-important  airway. 
If  cardiopulmonary  resuscitation  is  neces- 
sary, they  start — or  continue — it  on  the  short 
ambulance  trip  to  the  admitting  area.  And 
the  patient's  clothes  are  removed,  usually 
cut  off.  In  transit.  Once  he  arrives  In  the  ad- 
mitting area,  what  one  team  member  calls 
controlled  chaos  erupts.  Although  one  group 
may  be  working  on  the  victim's  head  and 
another  on  his  abdomen,  the  team — with  the 


surgeon  serving  as  leader — pretty  much  fol- 
lows a  protocol.  And  the  all-impcrtant  first 
steps  are  res\iscltatlon  and  stabilization — 
without  waiting  for  x-rays  or  tests  or  any 
attempt  at  diagnosis. 

INITIAI.    ANESTRISTA 

Any  patient  who's  In  shock,  head-injured, 
or  m,  or  potentially  headed  for,  respiratory 
distress  Is  Intubated  and  put  on  a  mechani- 
cal ventilator  with  peep.  And  at  the  same 
time  "we  do  something  that  perhaps  is  a 
little  unusual,"  says  anesthesiologist  T. 
Crawford  McAslan,  professor  and  head  of  the 
division  of  critical  care  medicine.  "We  actu- 
ally lightly  anesthetize  all  patients,  con- 
scious and  unconscious,  and  give  them  a 
muscle  relaxant.  We  feel  this  is  a  humani- 
tarian function  In  that  we  relieve  pain  for 
the  patient,  in  addition  to  optimizing  oxy- 
gen delivery  and  minimizing  metabolic  de- 
mands. He  doesn't  feel  the  discomfort  of 
having  his  arms  and  legs  moved  while  we 
take  x-rays  and  do  tests.  It  also  makes  things 
go  faster  because  the  surgeons  can  put  in 
lines  without  the  patient  struggling.  Fur- 
thermore, while  the  patient  is  still  in  the 
admission  area,  the  surgeon  can  take  a 
knife  at  any  moment  and  make  an  incision, 
put  his  hand  inside,  and  control  any  intra- 
abdomial  bleeding  by  direct  pressure  on  the 
main  vessels.  It's  all  systems  'go'  from  the 
time  the  victim  comes  in.  We  can  act  in 
seconds  If  he  doesn't  respond  or  deteriorates 
suddenly. "  They  use  50%  nitrous  oxide  to 
anesthetize  the  patient  and,  as  a  muscle 
relaxant,  succinyl-chollne  for  the  head- 
injured — since  it  can  be  reversed  quickly  for 
neurologic  evaluation — or,  for  most  other 
patients,  a  longer-acting  drug  like  curare. 

During  this  time  the  surgeon  has  already 
made  a  very  fast  assessment  of  the  patient: 
Is  he  awake,  can  he  be  awakened  by  stimula- 
tion, or  is  he  unconscious?  Are  his  pupils 
equal,  can  he  move  his  limbs,  or  Is  he  para- 
lyzed? Then  the  surgeon  draws  venous  and 
arterial  blood  sample  for  quick  dispatch  to 
the  lab  and,  while  other  team  members  are 
fastening  EKO  leads  and  catherlzing  the 
patient's  bladder,  he  inserts  a  CVP  catheter, 
through  the  subclavian  vein  if  possible,  and 
four  rv  lines — the  largest  ones  possible,  by 
cutdown  If  they  won't  go  in  almost  In- 
stantly— two  above  the  diaphragm  and  two 
below. 

"We've  learned  that  sometmes  a  i>atlent 
may  have  ruptured  vessels  between  the  neck 
and  heart  and  If  you  put  all  your  lines  in 
from  the  top  you  may  just  be  pouring  the 
blood  into  the  chest.  Similarly  if  you  put 
them  all  below,  the  pelvis  may  be  Injured 
and  you're  pouring  all  the  blood  into  the 
pelvis.  But  If  we  have  lines  above  and  below, 
as  soon  as  we  identify  a  pelvic  injiUTr  we  go 
easy  on  the  lower  ones;  If  we  find  serious 
chest  injury,  we  go  easy  on  the  chest  line. 
Or  tf  you  Identify  a  lower  injury  you  go  easy 
there." 

PLASMA    FIB  ST 

For  fluid  replacement,  the  institute  team 
starts  off  with  plasma  or  plasma  protein 
fraction,  their  own  preference.  "We  don't 
start  with  blood  immediately,"  says  attending 
staff  aneistheslologist  Baekhyo  Shin,  ■  "be- 
cause we  may  be  able  to  resuscitate  the 
patient  with  just  the  colloid  part.  We'll  be 
prepared  to  run  in  up  to  a  liter."  Then  if  the 
patient  still  isn't  stabilized  they  add  packed 
cells.  A  unit  each  of  the  synthetic  plasma  and 
packed  cells  makes  a  unit  of  blood  so  "we 
reconstitute  the  blood,"  he  adds.  If  a  patient 
absolutely  has  to  have  whole  blood,  he'll  get 
group  O  positive;  a  supply  of  7  units  Is  kept 
in  the  admitting  area.  Cross  matching  is 
done  on  every  patient,  of  course,  but  even 
imder  these  best  circumstances,  that  takes 
about  an  hour — and  "our  patients  are  either 
alive  or  dead  In  an  hour." 

The  use  of  O  positive  Isnt  ideal,  to  be  sure, 
adds  Dr.  Ernest  A.  Austin,  chief  of  surgery 
aud  traumatology.  "O  negative  would  be  ideal 
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but  you  just  can't  keep  a  supply  of  rare  O 
negative  blood  on  hand  In  the  admitting  area 
as  we  can  the  O  positive." 

"Of  course  you  get  a  reaction  in  some  peo- 
ple," says  Dr.  Shin,  "but  we  take  that  calcu- 
lated risk  because  obviously  it's  better  to  deal 
with  a  reaction  than  to  have  a  dead  man." 

Finally,  he  continues,  since  the  replace- 
ment blood  is  deficient  in  clotting  factors, 
patients  get  several  units  of  clotting  factors, 
in  the  form  of  fresh  frozen  plasma,  for  every 
10  \mlts  of  blood.  "We  know  they're  gohig 
to  get  deficient  every  time  we  do  what's  called 
ft  replacement  transfusion.  In  fact,  these  peo- 
ple wUl  have  had  all  their  clotting  factors 
washed  out.  Similarly  we  know  that  after 
we've  done  two  such  washouts,  well  have  di- 
Utted  the  number  of  platelets;  so  we  give 
platelets  every  20  units." 

Another  simple  but  vital  fact,  accentuated 
by  so  much  massive  transfusing,  is  the  cool- 
ing effect  of  replacement  solutions,  notes  Dr. 
McAslan.  "People  still  don't  recognize  that 
every  time  you  give  a  imit  of  blood  you  drop 
the  temperature  of  the  body  1°  C.  In  our 
early  days  here  we  found  that  many  patients 
would  get  down  to  temperatures  of  31,  32°  C, 
at  which  point  the  heart  becomes  very  irrita- 
ble and  many  of  the  cardiac  arrests  we  had 
then  were  the  result  of  hypothermia.  Since 
then,  all  the  solutions  we  use  go  through 
warmers." 

The  anesthesiologist  has  been  paying  close 
att«ntlon  to  the  movement  of  the  patient's 
chest  as  he  secures  the  airway  and  the  IV's 
are  being  started.  He  may  have  noticed  that 
air  isn't  entering  one  side  of  the  chest  as 
well  as  the  other.  Now  he  listens  and  per- 
cusses both  sides:  decreased  breath  sounds 
and  typerresonance  on  percussion  signal 
pneumothorax;  blood  in  the  pleural  space 
will  also  cause  decreased  breath  soimds  but 
dullness  on  percussion.  A  chest  tube  is  In- 
serted at  the  least  suspicion.  "We  can't  wait 
for  an  x-ray,"  says  surgeon  Austin,  though 
the  traditional  first  step  is  to  take  an  x-ray 
and  then  decide  what  to  do  next. 

As  a  rule  of  thumb,  how  much  bleeding 
from  the  chest  tube  before  they  go  In  to 
see  what's  going  on?  First,  says  Dr.  Austin, 
you  must  be  aware  that  you  can't  base  that 
decision  on  the  initial  amount  of  blood  loss; 
the  patient  may  have  bled  a  great  deal  Into 
the  chest  and  then  stopped.  The  decision 
should  be  based  on  how  much  continuous 
bleeding  there  Is.  "If,  for  example,  it's  not 
obviously  massive,"  says  the  surgeon,  "and 
he  loses,  say,  200  cc.  through  the  chest  tube 
the  first  hour  and  150  the  second,  we'll  con- 
tinue to  observe  him;  in  all  likelihood  It  will 
keep  decreasing  every  hotur.  Even  if  it's  200 
the  first  hour  and  300  the  next,  you  might 
consider  watching  him  another  hom-  If 
you've  got  him  stabilized.  But  unlesc  there's 
a  significant  decrease  by  the  third  hour,  you 
should  go  in."  If,  on  the  other  band,  "we 
simply  can't  stabilize  the  patient  with  trans- 
fusions, if  we  can't  catch  up  or  we're  losing 
ground,  then  we  go  ahead  into  the  chest." 

MINl-IJU>AROTOMT    FOB    AIX    .    .    . 

As  for  occult  abdominal  bleeding,  "we  do 
a  minor  operation  on  almost  every  patient 
who  comes  in,"  says  Dr.  McAslan.  Why?  A 
recent  study  in  Baltimore  of  100  autopsies 
revealed  15  cases  of  fatal  abdominal  lesions 
that  could  have  been  corrected  surgically 
but  had  never  been  diagnosed.  Indeed, 
stre&ses  surgeon  Austin,  you  simply  can't 
depend  on  a  physical  exam  to  evaluate  the 
abdomen  of  an  unconscious  patient  or  a  pa- 
tient with  serious  head  or  chest  trauma  or 
paraplegia.  And  the  abdominal  tap,  with 
either  needle  or  catheter,  Is  too  unreliable, 
he  adds;  it's  done  percutaneously  so  the 
slightest  bleeding  from  the  abdominal  wall 
can  cause  a  false-positive  result,  and  "all 
physicians  agree  that  if  it's  negative  It 
doesn't  prove  that  there's  no  intra-abdominal 
bleeding." 


So  the  Institute  patients  get  what  the 
team  calls  a  mlni-laparotomy — a  1-  to  2-inch 
incision  Is  made  just  below  the  navel  and 
all  bleeding  is  stopped  Immediately.  After 
making  sure  that  the  area  is  dry,  the  surgeon 
picks  up  the  peritoneum  with  a  forceps,  puts 
a  purse-string  sutiue  in  it,  incises  it.  Inserts 
a  length  of  dialysis  tubing  into  the  pelvis, 
and  ties  the  purse  string  tight  so  that  no 
blood  from  the  wound  can  sUp  in  to  give  a 
false  positive.  "Then  we  insUli  a  liter  of 
normal  saline  into  the  tube  and  siphon  it 
off,"  says  Dr.  McAslan.  "Any  trace  of  pink 
signals  a  full  laparotomy  In  the  OR." 

True,  he  admits,  they've  performed  lapa- 
rotomies on  some  patients  who  didn't  need 
it — ^but  "we  have  not  missed  a  single  opera- 
tion that  we  bad  to  do.  Our  philosophy  in- 
volves a  kind  of  trade-off — we  C9>erate  on 
some  who  may  not  need  it  to  be  sure  to  save 
the  ones  who  do." 

Perhaps  the  most  common  injury  found 
during  laparotomy  is  a  rupttu-ed  spleen.  In- 
deed, since  the  mlni-laparotomy  has  been 
so  successful  In  detecting  splenic  bleeding 
they  no  longer  do  an  arteriogram  for  the 
spleen.  "We've  never  had  a  patient  with  a 
negative  mini-lap  who  was  later  found  to 
have  a  significant  Injury  to  the  spleen," 
reports  Dr.  Robert  J.  Ayella,  chief  of  radiol- 
ogy at  the  institute  and  associate  professor 
and  chief  of  the  special  procedures  division 
in  radiology  at  the  University  of  Maryland 
Hospital. 

Nor  do  they  use  arteriography  anymore  as 
the  initial  step  in  assessing  liver  damage, 
perhaps  the  second  most  common  injury. 
Arteriographic  evidence  of  interrupted  blood 
supply  used  to  mean  dead  liver,  which,  in 
turn,  means  resection.  But  Dr.  Ayella  has 
found  that  the  liver  can  stay  alive  and  de- 
velop collateral  circulation  even  with  more 
than  half  its  main  blood  supply  cut  off. 
So  now  initial  evaluation  is  done  with  porto- 
hepatography,  which  is  simpler  and  safer 
than  arteriography  and  can  be  done  right  in 
the  trauma  unit  using  the  portable  appa- 
ratus, (see  EM,  February  1975,  p.  171) .  Porto- 
grams can  delineate  gross  avascular  liver 
damage — to  be  investigated  with  selective 
arteriography  later  on — on  tell  whether 
there's  active  bleeding,  which  must  be  dealt 
with  surgically  at  once. 

.    .    .   PLtrs    NECK    AITO    CHEST    Fn.MS 

Meanwhile,  back  at  the  patient's  head.  Dr. 
Ayella  or  one  of  his  radiolog'st  colleagues  is 
taking  cervical  spine  films,  routine  procedure 
in  all  patients — "assiuning,"  says  Dr.  Austin, 
"they're  stable  enough  that  we  don't  have 
to  open  the  belly  or  chest  Immediately.  This 
film  Is  given  a  lot  of  Up  service  in  medical 
circles,"  adds  the  surgeon,  "but  is  rarely  done 
unless  there's  some  clinical  indication  for 
It — and  that's  usually  paralysis.  But  most  of 
these  patients  come  in  with  no  evidence  of 
spinal  cord  injury.  It's  surprising  how  many 
of  these  patients  do  in  fact  have  fractured 
necks  without  obvious  neurological  damage 
at  that  time." 

Visualization  of  all  seven  vertebrae  Is,  of 
course,  a  must,  so  the  patient's  shoulders  are 
pulled  down  or  he  wears  a  cervical  collar 
and  any  film  that  doesn't  reveal  C7  Is  re- 
peated. If  the  cervical  spine  is  normal,  the 
patient  is  Ufted  into  a  sitting  position  for 
an  AP  chest  x-ray.  He  is  tilted  slightly  for- 
ward, as  though  he  were  standing  for  a 
standard  pa  chest  film.  He's  being  checked 
for  a  possible  ruptvired  thoracic  aorta,  a 
prime  suspect  in  all  cases  of  shock-trauma, 
which  can  best  be  detected  on  an  erect  chest 
film  as  a  widened  mediastinum.  Supine  films 
aren't  nearly  as  useful  for  this  purpose  since 
the  mediastinum  is  normally  widened  in  that 
position. 

In  a  patient  with  cervical  spine  injury, 
you'll  have  to  settle  for  a  supine  film,  how- 
ever. Just  be  sure  that  this  film  is  read  very 


carefully,  warns  Dr.  Ayella,  and  that  every 
structure  in  the  chest  can  be  identified.  Of 
course,  you  can  avoid  the  extra  films  alto- 
gether if  the  trauma  couldn't  possibly  have 
involved  the  aorta,  a  diving  accident,  for 
example. 

If  the  chest  x-ray  Is  at  all  suspicious,  an 
aortogram  is  done.  fast,  to  check  out  whether 
"the  widening  is  due  to  ruptvu'e  of  the  aorta, 
which  requires  immediate  surgery,  or  just 
some  bleeding  from  small  vessels  that's  goirg 
to  stop  on  Its  own,"  explains  Dr.  Ayella. 

Aud  here's  where  long  experience  and  the 
emergency  team  approach  really  pay  off. 
"One  of  the  problems  we're  working  on." 
says  the  radiologist,  "is  the  fact  that  there's 
no  aortography  equipment  made  that  will 
work  satisfactorily  In  a  multiple  trauma 
unit."  So  the  patient  has  to  be  moved  to  the 
x-ray  suite  in  the  main  ho^ltal.  But  "I  can 
get  through  an  aortogram  in  ten  minutes, 
whereas  it  will  take  an  hour,  an  hour  and  & 
half,  up  to  four  hours,  at  the  average  place. 
I  now  do  this  with  all  my  arteriogram  pa- 
tients, just  take  them  as  if  they're  going 
through  the  emergency  unit  so  I  stay  ii< 
trim." 

Before  the  group  started  using  the  tilt 
technique,  "we  had  a  lot  of  false  widez^ed 
mediastintuns,"  he  continues.  "But  in  the 
three  years  we've  been  doing  it,  we  haven  t 
had  a  patient  go  through  an  aortogram  who 
didn't  have  a  hematoma."  Furthermore,  add  j 
sturgeon  Austin,  "we've  salvaged  about  8C', 
of  patients  vrtth  such  ruptures.' 

A  few  words  from  Dr.  Ayella  about  a  .so- 
called  ruptured  aorta.  Most  rupttwes  involve 
only  the  two  inner  layers  of  the  vessel.  "Yoi! 
have  what  looks  like  tissue  paper  or 
Kleenex — the  outer  layer — still  managing  to 
hold  in  the  blood.  However,  in  eight  of  our 
last  ten  cases  the  aorta  was  completely  torn 
across.  Every  one  of  those  patients  was  savcu. 
what  happens  is  that  the  pleura,  adventiti«>. 
and  other  tissues  hold  the  blood  in  tempo- 
rarily. But  it's  a  big  job  to  move  tbese  patiea'  ■ 
from  the  admitting  area  to  x-ray  so  I  won't 
do  a  rupture  aorta  unless  I  have  an  anesthesi- 
ologist there  plus  a  surgeon  standing  by;  if 
the  patient's  really  bad  we  have  two  or  thre? 
surgeons.  And  we  bring  over  an  entire  kit  for 
opening  the  chest  right  on  the  spot  If  we  have 
to  because  we  don't  know  at  what  instant  one 
of  those  aortas  is  going  to  let  loose.  And  then 
you've  only  got  about  foiu"  to  five  minuter, 
tops,  to  save  them." 

And  they  can  do  it.  What  with  the  patient's 
airway  patent,  the  ventilator  doing  his 
breathing  for  him,  replacement  fluid  rur- 
ning  in,  all  monitors  go,  and  with  the  Ugli< 
anesthesia  and  mviscle  relaxant,  "we  can 
move  into  on  operation  at  the  drop  of  a  hat," 
says  Dr.  Austin.  "We  can  literally  hold  on  t  > 
the  aorta  while  he's  being  trr.nsferred  Int-.i 
the  operating  room." 

Tlie  other  films  taken  routinely  right  iii 
the  trauma  unit  are  of  the  pielvls  and  skul!. 
The  limbs  are  x-rayed  only  when  there's 
clinical  evidence  of  a  fracture.  And  here  Dr. 
Ayella  draws  a  picture  of  the  'controlled 
chaos"  at  admission.  "You  have  people  mo.  - 
ing  in  ah  different  directions  but  each  one 
is  doing  a  specific  job;  the  patient  \b  having 
three  and  four  procedures  done  on  him  at 
once.  The  main  thing  Is  to  get  him  out  of 
shock,  of  course,  get  In  all  the  Unes.  Then 
we  swing  in  our  x-ray  equipment."  Plus  the 
chest  examination  and  the  mlnl-lap,  of 
course.  And  for  the  head-injured  patient,  two 
more  diagnostic  imperatives:  cerebral  pres- 
sure measurements  and  carotid  angiograms. 

A  MONrrOK  FOB  CEREBBAL  EDEMA 

Dr.  Dermot  P.  Byrnes,  attending  neuro- 
surgeon, describes  this  innovative  addition 
to  routine  monitoring:  "Let's  say  somet>ody 
comes  in  after  an  automobile  accident.  You 
know  he's  got  a  head  injury;  he's  got  a  frac- 
tured sktill — you  can  see  It  on  the  x-ray.  Or 
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measure   the  Intra- 
patient  not  showing 


he's  unconscious  or  yof  cant  get  any  infor- 
mation fTTHn  him.  Or  Ik's  got  a  headache  or 
he's  disoriented.  Now  titidltionally  you  watch 
that  patient  to  see  If  he's  going  to  develop 
signs  of  the  head  Injvry.  And  at  the  same 
time  you  may  be  tri'liig  to  treat  him  pro 
phylactically  Just  In  case. 

"We  routinely  put  a  <  atheter  Into  the  ven 
tricle  of  the  brain  to 
cranial  pressure  on  any 
signs  of  cerebral  imprcvement.  If  the  pres- 
sure goes  up  we  can  se:  It  Immediately  and 
treat  very  specifically  t>  decrease  that  pres- 
•-!iTre — by  surgery  or  <  onservative 
The  catheter  is  insertel — ^under  local  anes 
thesia  If  necessary — thrjugh  a  small,  usually 
right,  frontal  scalp  Inci  lion  and  a  twlst-drlll 
bone  opening  into  the  i  Ight  lateral  ventricle. 

As  for  carotid  arterlc  grams, 
been  doing  them  since  1!  127,"  notes  Dr.  Ayella 
"usually  with  sophlstl(^ted  equipment  and 
rapid  film  changes  and 
with  portable  equlpm*it."  Meglumine  lo- 
thalamate  {Conray,  Mai:  inckrodt)  is  injected 
muj  the  carotid  with  \he  film  behind  the 
Fuplne  patient's  head; 
beside  his  head,  a  secodd  injection  is  given, 
and  a  lateral  film  Is  tak<  n.  "What  we're  lodg- 
ing for  Is  a  blood  clob  or  a  tear  In  the 
vessels,"  he  adds,  "and  hey  can  be  detected 
with  this  single-shot  ai  teriography.' 

The  Institute's  radio  ogy  section  can  be 
said    to   have,    in    fact, 
arteriography  service 

have  a  patient  who  hafe  a  fractured  pelvis 
with  evidence  of  interns  1  bleeding,"  says  the 
radiologist,  "111  Just  d<^ 
gram  right  there,  using 
but  without  a  catheter, 
one  of  the  femoral  artak-Ies  and  then  shoot 
In  about  30  cc.  of  contrist  material  by  hand 
and  time  the  film,  taklr  g  one  film  and  then 
\  osslbly  a  second  one,  t  iree  or  four  second.s 
later.  Or  if  a  patient  \es  a  loss  of  pulse 
in  an  extremity,  I'll  do 
to  see  if  any  of  the  arteries  are  torn." 

Then  there's  the  patient  who's  had  to  be 
hurried  off  to  the  o»  f  >r  surgical  manage- 
ment of  obvious  thoracic 
Ing.  The  portable  x-ray 


or  abdominal  bleed - 
there  is  put  right 
to  work  for  any  necessary  pinpointing  or  to 


injuries.  And,  adds 
happen  to  be  doing 


check  for  other  possible 

Dr.  Ayella,  "if  we  should  1 

a-,  aortogram   for   a  ruptured   aorta  on   a 

patient  with  suspected  ]iead  Injiiry,  I'll  flip 

the  catheter  up  into  ths  carotid  and  I  can 

do  that  exam  at  the  sam  t  time." 

There  may  well  be  a  big  plus  for  you  in 
this  aspect  of  the  institie's  experience.  For. 
says  Dr.  Ayella,  "the  onl]  piece  of  equipment 
we  use  in  the  trauma  un  t  Is  a  portable  x-ray 
machine,  which  every  hi  epital  will  have.  So 
there's  no  reason  that  uny  of  the  things — 
except  the  aortograms  ind  the  specialized 
things  we  do  in  the  x-ra;  r  department — can't 


be  done  by  any  hosplta] 
gency  room. 


ONE-STCW>   SJRGEar 


Needless    to    say, 
almost  SOP  for  Institute 
too,  tradition  gives  way 
the    result    of    long 
severely  and  multiply  injured 

"We  attempt  to  do  ai 
necessary  right  after 
geon  Cowley.  "If  the  patient 
cranial  lesion  that  needs 
bleeding  In  the  abdomt  n 
of  surgeons   will   be 
surgeons  will  operate  on 
eral  surgeons  are  on  the 
is  completed,  any 
treated  are  taken  care 
as   the   patient's   coudi^on 
continue  all   therapy  oi 
possible." 

The  advantages  of  thl , 
proach?  "For  one  thing 
thetized  only  once.  You 


f ractu  res 
cf. 


a   r  jular    floating 
,   for  example,   "we 


a  portable  arterio- 
the  same  technique 
I  put  a  needle  into 


the  same  procedure 


right  in  the  emer- 


em^rgency    surgery    is 

patients.  And  here, 

to  a  new  approach, 

experience    with    the 

red. 

thf^  surgery  that's 
atfniission,"  says  sur- 
has  an  intra- 
surgery  and  Is  also 
then  two  teams 
The  neuro- 
the  head  while  gen- 
belly.  When  all  that 
that  need  to  be 
In  short,  as  long 
is  stable,   we'll 
as  much  of  it  as 


op<  rating. 


oae-feU-swoop  ap- 
the  patient  is  anes- 
don't  have  to  keep 


taking  him  back  to  the  operating  room.  Then 
there  are  certain  fractures  that  can't  be 
simply  splinted;  If  they're  not  treated  by 
open  reduction  and  Interna!  fixation  right 
away,  they  require  traction.  And  most  pa- 
tients with  multiple  Injuries,  with  chest 
problems,  head  injury,  etc.,  can't  be  treated 
satisfactorily  in  traction.  As  a  result  we're 
more  aggressive  as  far  as  open  reduction 
and  internal  fixation  are  concerned,  even  if 
the  fractures  aren't  Ideal  for  such  treat- 
ment." 

"We  fix  the  head,  the  cheet,  the  abdomen, 
the  bones,  one  after  another  in  order  of 
priority,"  continues  Dr.  McAslan.  "The  only 
reason  we  would  cut  the  operation  short 
Is  If  we  needed  the  operating  room  for  some- 
body whose  life  was  in  danger.  We  even  do 
plastic  surgery  as  an  emergency  procedure 
to  minimize  the  need  for  staged  procedures 
later  on." 

Adds  Dr.  Cowley:  "When  you  operate  on 
the  multiply  injured,  you're  adding  severe 
Insult  to  injury;  it's  like  making  them  get 
out  of  bed  and  run  a  hundred  yards.  If  you 
can  help  it,  youTe  not  going  to  give  him 
another  100-yard  run  down  the  corridor  to- 
morrow and  then  two  days  later  give  him 
stUl  another  run  while  he's  stlU  trying  to 
get  over  the  first  lOO  yards.  After  multiple 
surgery,  the  multiply  injured  patient  is, 
as  far  as  possible,  physically  stabUlzed,  and 
the  body  repair  process  starts  immedia'tely." 
What,  you  may  ask,  about  the  patient 
with  underlying  serious  illness  who  winds 
up  In  the  Izistltute — the  diabetic,  the  heart 
patient?  "For  him,"  says  Dr.  Austin,  "we 
treat  the  total  system  and  do  only  the  sur- 
gery necessary  to  save  hU  life.  Most  of 
our  patients,  however,  are  young  and 
healthy;  the  bulk  of  them  are  between  15 
and  35  years  old." 

Prom  the  admitting  area,  patients  are 
taken  upstairs  to  a  12-bed  critical  care  re- 
covery unit  where  they're  monitored  con- 
tinuously. And  they're  kept  on  a  ventilator 
for  at  least  24  hours.  "We  know  the  oxygen- 
ation is  perfect,"  says  Dr.  McAslan,  "and 
so  we  can  relax.  After  a  day  or  so  we  evaliiate 
him.  Does  he  get  treated  like  a  more  ordinary 
surgical  patient?  Or  do  we  keep  him  a  bit 
longer  because  he  shows  signs  of  incipient 
respiratory  or  renal  or  liver  problems  or 
because  he's  still  losing  blood  and  isn't 
absolutely  stable?  Until  every  organ  in  his 
body  looks  as  though  it's  stable,  we  give  him 
all  the  supprart  we  can.  We  don't  let  go 
until  we're  satisfied  that  the  body  has  come 
to  grips  with  the  Injuries  totally." 

PULMONAEY    PHTSIOTHEEAPT 

Most  patients  get  a  chest  x-ray  every  day 
because  "the  leading  cause  of  death  In 
tratuna  units,  after  you've  gotten  them  past 
the  original  repair  work  ^d  shock,  is  res- 
piratory failure,"  says  Dr.  Ayella.  "Bo  what 
we  try  to  do  is  actually  localize  the  exact 
segment  of  the  lung  that  has  mucus  in  It. 
Then  we  hold  a  conference  every  morning 
with  the  pulmonary  physiotherapists  so 
they  can  clean  out  those  segments."  Only 
rarely  have  they  had  to  resort  to  bronchos- 
copy. 

No,  it's  not  impossible  to  pinpoint  the 
involved  segments,  even  on  the  supine  AP 
films  commonly  taken  in  these  patients.  "We 
prove  the  accuracy  of  our  chest  x-rays — 
as  well  as  the  value  of  pulmmiary  physio- 
therapy— every  once  in  a  while  by  taking 
films  before  and  20  minutes  after  a  treat- 
ment. What  looks  like  a  massive  pneu- 
monia— the  result  of  a  mucus  plug — in  the 
pretreatment  film  will  be  completely  resolved 
afterwards." 

Pulmonary  physiotherapists  aren't  avail- 
able everywhere,  of  coiu-se.  What  then? 
Nurses  can  do  physiotherapy,  says  Dr.  Ayel- 
la. "They  won't  compare  with  people  who've 
been  particularly  trained  in  it  but  I  wouldn't 
go  back  to  using  the  bronchoscope.  If  I  didn't 


hare  physiotherapist*  I  would  get  whoever 
is  caring  for  the  patient  to  do  it— nnraes  or 
the  doctors  themselves.  Ttxe  straight  Jackson 
bronchoscope,  the  only  Instrument  that  wiu 
actually  get  the  mucus  out,  is  simply  too 
traumatic.  And  the  fiberoptic  bronchoscope, 
though  easier  to  pass,  is  not  only  still  trau- 
matic but  it  won't,  in  most  cases,  get  the 
mucus  out." 

Finally,  says  Dr.  Ayella,  "we  don't  get 
shock  lung,"  a  record  he  attributes  to  the 
early  use  of  PEEP  to  keep  patients'  alveoli 
from  collapsing  and  the  dally  clearing  of  their 
liings. 

SEEING  TO  THE  PSTCHE 

In  takiiig  to  heart  that  famUiar  old  ad- 
monition to  treat  the  whole  patient — easier, 
and  considerably  more  often,  said  thaii 
done — the  institute  hasn't  overlooked  the 
phychological  trauma  of  severe  multiple  in- 
jiUT-  And  the  time  to  begin  treatment,  says 
Dr.  Nathan  Schnaper,  who  is  chief  of  psy- 
clilatry  at  the  institute  and  professor  of  psy- 
chiatry at  the  University  of  Maryland,  is 
when  the  patient  Is  unconscious. 

Most  patients  who  are  brought  In  uncon- 
scious reiuain  so  for  tliree  days  to  two  weeks. 
But  Dr.  Schnapers  studies  of  the  uncon- 
scious trauma  patient  reveal  tliat  many  of 
them  later  report  having  had  "bad  dreams" — 
a  common  theme  being  they're  imprisoned 
for  some  wrongdoing  or  are  dead — and  that 
they'd  also  heard  fragments  of  the  conversa- 
tions at  their  bedsides  (see  EM,  January  1976. 
p.  133).  So  institute  personnel  are  instructed 
not  only  to  avoid  saying  anything  foreboding 
when  wcffklng  near  such  patients  but  to 
treat  them  as  though  they  were  conscious. 
Whenever  possible  both  doctors  and  nurse? 
comfort  them  by  touching  them,  call  them 
by  name,  explain  every  procedure  they're  go- 
ing to  do. 

"Even  though  it's  a  one-way  conversation, 
they'll  say  such  things  as  Now  you're  going 
to  feel  a  little  needle.  It's  going  to  make  yon 
feel  more  comfortable  in  a  few  minutes.  Now 
it's  done.' " 

Furthermore,  when  the  patient  regains 
consciousness,  it's  usually  to  total  confusion. 
Unlike  the  elective  surgery  patient,  he's  not 
prepared  for  the  tubes  and  oxygen  and  all 
the  rest.  At  the  time  of  his  accident  he  had 
only  a  split  second — if  that — to  be  aware  of 
what  was  happening.  Now  iie  not  only  doesn  t 
know  where  he  is  but  may  be  hallucinating, 
still  In  the  terrifying  grip  of  his  "dreams. " 
He  is,  therefore,  reoriented  as  quickly  as 
possible — "Your  name  is  so-and-so.  mine  is 
so-and-so,  it's  January  5,  1976,  you're  in 
such-and-such  hospital,"  repeating  it  over 
and  over.  Iliey  say  nothing  to  feed  his  fan- 
tasies or  to  imply  that  the  staff  may  be  mak- 
ing light  of  them — for  instance,  "How  many 
'ghosts'  are  holding  you  prisoner?" — but  keep 
tr3ring  to  bring  liim  back  to  reality  in  a  calm, 
reasstiriug  way.  And  if  he's  hostile  when  he 
comes  to,  obviously  it  shouldn't  be  taken  per- 
sonally, says  Dr.  Schnaper,  but  this  can  be 
hard  to  do  imless  you're  skilled  at  dealing 
with  your  own  feelings.  "Your  inner  self 
may  be  saying,  'Here  I'm  trying  to  help  this 
bastard  and  look  how  the  hell  he's  treating 
me,' "  says  Dr.  Schnaper.  "We  see  this  with 
doctors  taking  care  of  dying  patients,  too. 
Here  the  doctor  did  the  surgery  on  him,  now 
the  patient's  got  the  chutzpah  to  die;  it 
threatens  his  omnipotexice." 

Drawing  on  the  institute's  experience.  Dr. 
Schnaper  goes  on  to  describe  what  you  can 
do,  in  any  hospital,  anywhere,  to  help  pa- 
tients handle  what  may  be  the  greatest  emo- 
tional as  well  as  physical  blow  of  their  lives. 

YOU'RE  THE  DOCTOR 

If  the  patient  seems  psychotic,  don't  be 
too  quick  to  dismiss  it  as  an  intensive  care 
unit  psychosis.  Check  bis  psychiatric  history: 
this  may  be  a  problem  of  long  standing.  Also 
rule  out  possible  organic  factors  such  as 
hypoglycemia  or  a  still-uncovered  neurologic 
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injury.  Expect  to  see  a  great  deal  of  anxiety 
and  depression,  comments  Dr.  Schnaper; 
after  all,  they're  entitled  to  it.  Some  may 
need  antidepressants  or  tranquilizers  but 
unless  you're  familiar  with  psychotropic 
drugs  and  their  interactions — for  tliese  pa- 
tients are  usually  on  several  medications — 
call  in  a  psychiatrist.  Most  of  these  patients 
don't  need  psychotropics  or  a  psychiatrist, 
however;  they  do  need  to  feel  free  to  talk  out 
their  problems  with  you  and  the  nurses.  For 
example,  many  of  them  think  that  their 
dreams  and  hallucinations  are  evidence  that 
they're  "crazy."  They  need  reassurance  that 
this  is  perfectly  normal. 

Be  aware,  too,  that  dealing  with  the  severe- 
ly injured  and  dying  can  put  you  and  the 
nurses  under  a  tremendous  emotional  strain. 
Sometimes  it's  more  than  you  might  realize, 
sometimes  more  than  you  think  you  can 
handle.  Dr.  Schnaper  cites  the  case  of  a 
child  who  was  apparently  dead  when  brought 
in  by  helicopter. 

"I  was  standing  by  watching  the  team  work 
on  him  when  Dr.  Cowley  walked  in.  He  said 
to  me,  looking  at  the  table,  'How  long  have 
they  been  working  on  this  child?  I  looked  up 
at  the  clock  and  said,  'About  an  hour  and  a 
half.'  Then  he  leaned  over  the  table  and 
said.  'Is  this  child  salvageable?' " 

Almost  always,  a  fully  trained,  full-time 
surgeon  on  the  staff  serves  as  team  leader; 
this  time  it  happened  to  be  a  third-year 
surgical  resident. 

"Everyone  backed  away  from  the  table  but 
him.  He  didn't  even  hear  Dr.  Cowley;  he  was 
still  working  on  the  child.  After  a  couple  of 
minutes  Dr.  Cowley  put  a  hand  on  his 
shoulder  and  said,  'Is  this  child  salvageable?' 
The  resident  looked  around  the  table  and 
saw  thskt  everybody  had  moved  away,  so  he 
backed  away  and  the  nurses  started  to  wrap 
the  child  in  sheets.  It's  the  team  leader's 
responsibility  to  tell  the  relatives,  so  he 
went  out.  Everybody  was  standing  around; 
nobody  talked;  everyone  w&a  alone  with  his 
thoughts." 

About  ten  minutes  later  tlie  resident  came 
back,  tears  running  down  his  face.  "He  told 
me  he  couldn't  be  a  surgeon,  that  he  was 
going  into  his  family's  business.  But  then 
another  call  came  through  and  they  were 
able  to  resuscitate  and  stabilize  this  patient. 
The  atmosphere  became  completely  different. 
Everyone  was  kidding  around,  laughing  and 
so  on.  It  was  great  thert^y.  It  always  Ls." 

Later,  though,  the  resident  came  to  see 
him,  still  upset.  "He  told  me  that  at  the 
hospital  he'd  come  from  everybody  got  emo- 
tional when  somebody  died.  Here,  he  said,  he 
never  saw  this  emotionality.  Furthermore, 
it  turned  out  that  he  had  a  son  about  the 
same  age  as  the  boy.  I  reassured  blm  that 
ills  tears  were  appropriate,  that  maybe  he 
didn't  see  other  people  crying  on  the  outside 
but  all  of  us  were  crying  on  the  inside  for 
this  little  boy.  He  said  he  still  wanted  to  be 
a  surgeon  but  that  he  had  to  get  aised  to 
the  idea  of  being  less  emotional.  I  pointed 
out  to  him  that  this  was  a  contradiction — 
that  he  was  talking  about  wanting  more 
emotionality  and  less  emotionality  at  the 
same  time.  Basically,  what  I  said  to  hint  was 
to  be  yourself,  that  though  you  lose  a  little 
bit  of  yourself  when  someone  dies,  your 
satisfaction  would  come  from  saving  so  many 
more  lives  than  you  lost." 

Keep  in  mind,  too,  that  you  may  come 
across  tragedies  that,  instead  of  stirring  your 
pity  for  the  patient,  may  turn  you  molten 
with  anger.  For  example,  about  one -fifth  of 
the  patients  seen  at  the  institute  were  drunk 
at  the  time  of  the  accident.  How  would  you 
react  to  the  drunken  patient  who  has  cost 
the  lives  of  innocent  people,  to  the  Junkie 
who  slipped  into  a  narcotic  haze  and  slammed 
head-on  Into  another  car,  to  the  auto  thief 
responsible  for  a  fatal  accident?  Unless  you're 
alert  to  your  feelings,  your  anger  can  cost 
you  good  medical  Judgment  or  show  Itself 
in   many   subtle   ways,   says   Dr.   Schnaper. 


Instead  of  "explaining  that  you're  going  to 
anesthetize  a  cut,  for  example,  you  Just  go 
ahead  and  stick  a  needle  into  it.  And  you're 
not  even  conscioiis  of  what  you've  done." 

ATAMILT   AFFAK 

As  in  every  tragedy,  there  are  other  victims 
besides  the  patient — ^his  family.  Not  only  can 
you  be  of  great  support  during  the  acute 
phase  of  their  anguish,  but  you  can  help  lay 
the  foundation  that  will  enable  the  family 
to  cope  emotionally  with  a  paraplegic 
daughter  or  a  husband  without  legs.  Indeed, 
unless  they  have  some  immediate  help  with 
their  reactions  to  the  accident  and  the  pa- 
tient, their  future  and  his  may  be  consid- 
erably bleaker. 

The  Institute's  family  service  division,  di- 
rected by  social  worker  Margaret  Epperson, 
was  set  up  to  provide  this  help,  which  begins 
the  very  moment  the  family  rushes  into  the 
institute  after  being  notified  of  the  accident. 
And  a  study  Ms.  Epperson  has  made  of 
230  families  she's  worked  with  offers  you 
some  fundamental  guidelines  to  therapy. 
There's  an  "identifiable  process"  she  says, 
"that  these  families  go  through  to  reestab- 
lish the  eqxilllbrlum  disrupted  by  the  sud- 
den crisis."  It  usually  consists  of  six  phases 
but  members  of  the  same  family  may  go 
through  them  at  different  times  and  even 
react  to  them  in  different  ways. 

The  first  phase,  obviously  enough,  is  that 
period  of  almost  unbearable  anxiety  when 
families  are  waiting  for  word  from  the  ad- 
mitting aiea.  Although  youTe  not  yet  able 
to  tell  them  how  the  patient  is,  simply  letting 
them  know  where  he  is  and  that  he's  receiv- 
ing expert  care  can  be  of  great  help.  Also 
try  to  get  them  to  talk  about  how  they  felt 
when  they  were  notified  of  the  accident; 
these  families  have  a  tremendous  need  to 
ventilate  these  feelings.  Usually  all  you  have 
to  do  to  start  them  off  is  to  ask  something 
like,  "Can  you  tell  me  what  happened  when 
you  got  the  phone  call?" 

Then  once  they  get  word  from  the  admit- 
ting area,  they  usually  go  through  the  fol- 
lowing phases  over  varying  periods  of  time: 
Dental.  If  the  patient  has  died  or  is  in 
critical  condition,  the  most  common  types 
of  reactions  you  get  are,  "How  do  you  know 
the  state  police  identified  him  correctly?" 
or  "Johnny  can't  be  paralyzed,  I  was  talking 
to  him  an  hour  ago!"  Dont  try  to  argue  them 
out  of  It  but  at  the  same  time  dont  go  along 
with  the  denial  or  say  anything  that  might 
conceivably  buttress  it.  Bather,  as  gently  as 
possible,  time  into  their  thinking:  "I  know^  it 
must  he  very  difficult  for  you  to  realize 
Johnny  Is  so  badly  hurt  because  you  did 
talk  to  him  an  hour  ago,  but  I'm  .sorry  to 
say  that  he  is  paralyzed."  Although  these 
truths  may  always  sound  cruel,  stresses  Ms. 
Epperson,  it's  important  that  the  family  face 
stark  reality  as  quickly  as  possible  because 
what  you're  doing  is  of  necessity  short-term 
therapjf.  "You  don't  have  lots  of  time  and 
you  have  to  prepare  them  for  what  is  now 
and  what's  going  to  be  later  on."  Although 
the  family  may  go  through  recurring  periods 
of  denial,  they  cant  begin  to  mobilize  their 
strengths  until  they  get  over  this  acute 
phase. 

Remorse.  Here  all  the  gtiilts  and  "if  only's" 
pour  out.  "If  only  I  hadn't  given  him  the  car." 
"If  only  I  hid  the  gun."  "If  only  I  bought  new 
tires."  Working  with  the  family  as  a  group 
can  have  many  advantages,  for  they  frequent- 
ly can  help  each  other  over  the  various 
phases,  but  whether  you  work  with  them 
together  or  individually,  the  most  important 
thing  is  to  foster  trust  in  you.  "They're  won- 
dering what  you  think  of  them  and  they  need 
your  reassurance  that  they're  okay  people. 
Not  by  saying  such  things  as  'You're  a  fine 
man  end  it  was  all  an  accident';  that  won't 
be  helpful  to  blm.  These  people  have  to  be 
able  to  say  it  themselves  and  be  able  to  say 
it  more  than  once.  Your  Job  is  to  try  to  get 
them  to  the  point  where  they  can  say  there 
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was  nothing,  or  very  little,  they  cuuid  have 
done  to  prevent  whatever  happened.  You  have 
to  help  them  build  a  rationale  for  why  they 
didn't  buy  those  new  tires,  why  they  let  him 
have  the  car." 

Grief.  Once  Mie  reaUty  of  the  injury  sets  tu. 
they  not  only  grieve  for  what  this  means  to 
the  patient  but  what  it  means  to  tttemselves. 
Ttie  only  "treatment"  is  to  give  them  sup- 
port, let  them  know  that  it's  perfectly  nor- 
mal to  feel  this  way.  to  cry.  In  fact,  if  they're 
clinging  to  denial,  look  for  clues  that  will 
help  you  bring  on  this  healthy  grieving. 
"They  often  start  ofi'  with  sMnetbing  'out- 
side themselves.'  For  instance,  a  mother  will 
say,  "The  neighbors  aie  going  to  miss  him  so 
much.'  or  "The  children  really  love  him.' 
Move  right  in  with  something  like,  'Tell  me 
about  him.  It  sounds  like  be  was  really  ap- 
preciated.' What  you're  trying  to  do  is  get 
them  to  say.  'I'm  going  to  miss  him  Uke  hell.' 
to  localize  the  grief  within   themselves." 

Anger.  This  can  take  many  forms,  be 
covert  or  right  out  in  the  open.  Frequently 
It  gxjes  in  all  different  directions — the  person 
who  broke  the  news  to  them  was  rude;  the 
staff,  you  Included,  did  this  or  that.  Although 
the  anger  may  be  difficult  to  take  if  it's  di- 
rected at  you.  you've  got  to  help  them  let  it 
out;  equally  important,  help  them  focus  it 
on  the  right  target.  Was  the  caller  actually 
wrong?  What  exactly  did  you  or  any  of  the 
staff  do?  You'll  often  find  that  the  anger  Is 
really  aimed  at  the  patient  but  that  the  fam- 
ily had  been  too  ashamed  to  admit  it.  "That 
damn  kid!"  "theyll  frequently  burst  out. 
"Why  was  he  driving  so  recklessly?"  "I  told 
him  if  he  continued  to  cut  down  those  trees 
one  would  fall  on  him !"  If  the  patient  was  ac- 
tually at  fault,  let  them  know  it's  legitimate 
to  be  mad;  if  he  wasn't,  help  them  see  this 
too,  of  course.  The  important  thing  is  that 
if  you  don't  help  them  deal  with  their  anger 
and  put  it  in  its  proper  place,  you're  going 
to  have  a  lot  of  passive-aggressive  angry  be- 
havior when  the  patient  returns  home  and 
It's  going  to  cut  down  on  his  potential  for 
rehabilitaUon." 

The  last  phase — the  one  you're  striving  to 
help  them  reach — Is  where  they  start  to 
become  reconciled  to  what's  happened;  vrhere 
even  though  they're  still  trying  to  work 
through  their  anger  and  grief,  they're  begin- 
ning at  last  to  try  to  think  of  solutions  to 
the  terrible  dilenunas  they  now  face.  Where 
can  they  turn  for  financial  support  now  that 
the  hiisband  will  have  to  spend  months  In  a 
rehabilitation  center?  Who  will  take  care  of 
the  children  while  the  wife  works?  Where 
will  they  get  the  emotional  strength  to  m«?t 
the  patient's  psychological  and  physical 
needs  once  he's  returned  to  them?  Ms.  Ep- 
person emphasizes  that  here,  too,  you  and 
others  on  the  staff  can  do  much  to  help  In 
the  planning,  offering  advice,  directing  them 
to  agencies. 

ONE     PATIENT,    ONE    NUSSE 

The  nurses  at  the  institute  w<»rk  closely 
with  the  family  service  division  to  prepare 
the  family  for  the  patient's  homecoming. 
Indeed,  since  the  family  service  staff  isn't  on 
duty  all  the  time,  the  nurses  are  frequently 
the  first  ones  to  meet  with  the  family.  And 
in  ail  cases  a  nurse  talks  to  the  family  after 
the  physician  has  given  them  the  diagnosis, 
the  main  purpose  being  to  offer  further  emo- 
tional support.  Moreover,  since  the  families 
aren't  allowed  to  visit  the  patients  during 
their  stay  in  the  critical  care  unit — primarily 
to  avoid  Infection — the  nurses  keep  in  touch 
with  them  by  phone. 

Although  your  hospital's  intensive  care 
unit  may  not  have  anywhere  near  the  num- 
Ijer  of  nurses  who  staff  tlie  institute's  unit — 
42 — much  of  their  philosophy  and  approach 
to  trauma  nursing  care  can  still  apply. 
They've  found  it  to  be  extremely  Important, 
for  example,  to  have  one  nurse  in  charge 
of  each  patient.  After  talking  to  the  family 
and  assessing   the  complete   situation,  she 
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and  Is  responsible 
bo  change  It  while 


cubicle."  Ms.  Wal- 


that  out.  Also.  IX 
want  to  discuss  a 


sets  up  the  nursing  plan 
for  It;  If  anyone  wants 
she's  off  duty,  he  or  she  bas  to  get  in  toacb 
with  her  unless  it's  an  emergency.  The  main 
advantage,  says  Jo  Marie  ^alrath,  head  nurse 
in  the  critical  care  unit^  Is  to  ensure  con- 
tinuity of  care;  In  many  if  not  most  hospitals, 
niursing  plans  can  be  alt(  red  by  every  shift. 
It  makes  life  easier  for  t^e  patient  and  his 
family. 

"One  time  I  stood  by  a 
rath  recalls,  "and  counted  26  people  coming 
in  contact  with  a  patient-  -dieticians,  labora- 
tory technicians,  and  so  en.  What  a  primary 
nurse  does  is  sort  all  of 
the  patient  or  his  family 
problem  they  can  contact  her  rather  than 
having  to  g^  through  ten  i  ither  people,  which 
is  a  big  problem  in  nursing.  If  they  have  so 
many  people  to  talk  to  the  y  have  nobody  who 
really  understands." 

Although  a  critical  caie  nurse  obviously 
has  to  be  highly  adept  at  h  =indling  equipment 
and  making  fast  assessn  ents,  Ms.  Walrath 
warns  that  If  your  nurses 
technical  aspects  of  theli  work  it  can  also 
t>e  deleterious  to  the  pat:  ent. 

"When  I  first  came  hei  e  three  years  ago, 
the  nurses  wanted  to  be  sqrt  of  mlrU-doctors. 
They  wanted  to  learn  to 
put  in  subclavian  lines,  draw  arterial  blood 
gases.  Well,  I  don't  belie  re  in  that  myself. 
That's  the  physician's  rol ;  and  we  have  the 
personnel  to  do  it.  The  p(  tlent  needs  some- 
one who  humanly  cares  ab  >ut  him,  somebody 
to  talk  to,  to  listen  to,  i  ot  only  somebody 
who  is  equipment-  and  t  schnique-orlented. 
Now  we're  Anally  at  the  st  ige  here  where  the 
niuses  don't  want  to  learr 
thing  a  doctor  does.  Thej  want  to  care  for 
the  patient  on  a  human  !<  vel  and  be  coordi- 
nators of  care." 


Consequently,    she    add! 
build  a  close  relationshli 
ously  Injured  and  seriously 
hear  problems  and  worries 
never  have  revealed.  If 
and  It's  important  to 
auto    accidents    are 
tempts — or  has  any  other 
feels  sh3  can't  handle,  sIk 
chlatrlc  nurse  on  the 
Schnaper;  but  even  so,  hei 
the  patient  has  generally 

Finally,  says  Dr.  Schnapi 
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No  doubt  about  it.  A 
the  Maryland  Institute  for 
cine    within    easy 
from   your  conununlty   is 
to  be  desired.  And  if  yoii 
majority  of  American 
Koing   to  get  one  in  the 
the   most  exciting  and 
come  out  of  this 
cialized    facility    is    that 
practically  everything  you 
in    yotu"    own    hands    and 
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basically  equipped  emergency  room.  A  few 
really  simple  innovations,  a  lot  of  practice 
in  the  standard  techniques,  and  a  serious 
effort  to  develop  teamwork  with  your  col- 
leagues do  not  a  great  trauma  unit  make — 
but  the  badly  smashed  up  patients  who  con- 
tinue to  be  rushed  to  the  "nearest  hospital" 
will  have  a  much  better  chance  of  making 
it  if  you're  ready  for  them. 


NATIONAL  DEVELOPMENT  BANK 
ADVOCATOR 

Ml-.  SPARKMAN.  Mr.  President,  above 
evei-y  thing  else,  during  his  long  years  of 
sen'ice  on  the  Joint  Economic  Commit- 
tee, Wright  Patman  wanted  the  economy 
of  the  Nation  to  work  for  the  little  man — 
the  people  who  build  the  country  up  iii 
peacetime  and  go  out  and  defend  it  in 
time  of  war.  If  the  economy  did  not  func- 
tion in  a  way  that  gave  the  people  the 
opportunities  they  needed  to  make  better 
lives  for  tliemselves  and  their  children, 
then  it  was  not  working  right  at  aU,  as 
far  as  he  was  concerned. 

To  him,  an  economy  that  worked  right 
meant  the  availability  of  adequate  credit 
on  reasonable  terms  so  that  people  could 
buy  homes  and  farms  and  start  or  im- 
prove small  stores  and  manufacturing 
plants.  It  meant  being  able  to  borrow 
funds  needed  for  education  and  to  pur- 
chase cars  and  appliances  and  all  the 
other  items  that  all  of  us  depend  on  in 
our  daily  lives. 

He  was  convinced  that  if  our  system 
did  not  pi'ovide  a  constantly  expanding 
job  market  and  the  opportunity  for  all 
the  people  to  share  in  the  things  their 
jobs  produced  at  prices  they  could  afford, 
then  Congress  and  the  administration 
were  failing  to  meet  one  of  their  most 
important  responsibilities.  To  him, 
America  was  a  promise  to  give  people  the 
chance  to  realize  their  potential  and  to 
have  a  chance  to  earn  a  fair  share  of 
the  Nation's  wealth. 

That  is  why  he  insisted  thi'oughout  so 
much  of  his  long  and  productive  career 
in  Congi-ess  that  a  National  Development 
Bank  should  be  established  and  continu- 
ally maintained  to  channel  adequate 
credit  on  reasonable  terms  to  the  priority 
areas  of  our  economy,  to  low-  and  mod- 
erate-income housing,  to  public  works, 
and  facihties  for  State  and  local  govern- 
ments, to  small-  and  medium-size  busi- 
ness and  industry.  In  his  eyes,  a  Develop- 
ment Bank  could  be  a  mechanism  to  pro- 
tect the  Uttle  people  of  the  Nation  from 
drastic  swings  toward  tight  money  and 
high-interest  economic  conditions  that 
have  occurred,  almost  with  predictable 
regularity. 

In  effect,  the  bills  that  he  introduced 
and  tenaciously  supported  over  the  years 
to  establish  a  National  Development 
Bank  were  calls  to  Congress  to  fulfill  the 
promise  of  America  to  the  little  people  by 
providing  them  with  a  lender  of  last 
resort  they  could  depend  on  when  they 
could  not  obtain  the  funds  they  needed 
from  any  other  som-ce  at  fair  and  rea- 
sonable cost. 

He  was  determined  to  create  a  peoples* 
bank  for  the  little  man,  a  bank  that 
would  be  funded  largely  through  the  sale 
of  obligations  that  would  be  fully  guar- 
anteed by  the  Government. 


To  Wright  Patman,  that  guarantee 
would  be  an  expression  of  the  faith  and 
confidence  he  knew  the  people  of  this 
Nation  have  In  each  other. 

We  need  hardly  be  reminded  of  the 
hard  evidence  around  us  that  Wright 
Patman  was  correct  in  this  proposal. 
That  Is  why  the  Joint  Economic  Com- 
mittee's annual  report  of  1976  contains 
a  recommendation  for  establishment  of  a 
National  Development  Bank.  It  is  a  rec- 
ommendation that  I  sincerely  hope  is 
soon  made  into  reality. 


VETERANS'  EDUCATION  BILLS 

Mr.  MONTOYA.  Mr.  President,  when 
Congress  enacted  the  veterans'  readjast- 
ment  benefits  to  assist  veterans  in  com- 
pleting theii'  education,  we  recognized 
not  only  the  value  of  higher  education, 
but  also  the  debt  we  owed  to  those  who 
had  sacrificed  for  their  comitry  and  wiio 
had  lost  precious  years  when  they  nor- 
mally would  have  been  In  school. 

Originally,  veterans  had  8  years  from 
the  date  of  discharge  to  take  advantage 
of  the  GI  bill  educational  entitlement. 
If  discharge  had  taken  place  prior  to 
the  date  of  the  May  1966  act,  the  veteran 
still  had  8  years  durmg  which  he  or  she 
could  use  this  benefit.  Two  years  ago. 
Congress  recognized  that  8  years  was  not 
long  enough  for  the  successful  comple- 
tion of  postsecondary  education,  espe- 
cially when  the  process  was  slowed  by 
the  responsibilities  of  a  family  and  a  job. 
To  rectify  this,  a  2-year  extension  was 
granted  making  the  cutoff  date  May  31, 
1976.  We  are  now  approaching  that  cut- 
off date  and  it  is  once  again  time  for  us 
to  reconsider  the  value  of  education,  both 
to  the  student  and  the  Nation,  and  to 
take  steps  which  would  insure  the  con- 
tinuation of  this  vital  support  for  all 
veterans. 

The  investment  made  so  far  in  the 
postsecondary  education  of  our  veter- 
ans has  more  than  paid  for  itself  in  bet- 
ter jobs  and  higher  wages  for  veterans, 
and  additional  tax  dollars  for  the  Gov- 
ernment. The  greatest  benefit,  of  coui'se, 
is  the  benefit  to  the  Nation  in  having 
better  educated  manpower  for  our  na- 
tional work  force.  Moreover,  as  long  as  a 
full  set  of  benefits  have  been  earned,  it  is 
arbitrary  and  capricious  to  terminate 
this  entitlement  without  providing  a  rea- 
sonable amount  of  time  for  their  use. 
Many  veterans  of  the  Korean  and  early 
Vietnam  era  are  facing  the  loss  of  their 
educational  benefits  as  of  May  31,  1976. 
Those  who  have  not  yet  started  school 
will  receive  nothing.  Those  in  school  al- 
ready will  see  an  end  to  their  previous 
support.  The  que.stion  of  how  manj'  vet- 
erans will  never  begin,  or  fail  to  com- 
plete, their  education  for  lack  of  funds  is 
one  which  I  hope  the  Congress  will  never 
let  be  answered.  I  tnist  we  will  find  the 
way  to  provide  the  educational  support 
these  men  and  women  deserve. 

There  are  three  Senate  bills  which 
would  achieve  this  effect.  S.  2989,  intro- 
duced by  Senator  Hugh  Scott,  provides 
a  5-year  extension.  S.  3222.  introduced 
by  Senators  Durkin  and  McIntyre.  pro- 
vides that  benefits  earned  are  available 
until  used.  S.  3226,  introduced  by  Senator 


Aryril  6,  1976 


COiMGElESSIONAL  1RE<^RD  —  SEN  ATE 


9645 


BuRDicK,  removes  the  time  limitations 
within  which  programs  of  education  for 
veterans  must  be  completed.  So  that 
tliere  will  be  no  question  with  regard  to 
my  position,  I  have  cosponsored  all  three 
cf  these  measui-es.  The  Senators  who  in- 
troduced them  are  to  be  commended  for 
providing  a  means  of  i-eUef  for  a  serious 
and  pressing  problem.  The  Senators  who 
vote  on  them  should  realize  the  urgency 
of  this  matter  and  support  as  fully  and 
strongly  and  swiftly  as  possible  an  ex- 
tension or  elimination  of  the  time  period 
during  which  veterans  educational  bene- 
fits must  be  used. 

The  cost  to  the  taxpayer  for  this  edu- 
cational pi'ogram  will  be  very  small  in 
relation  to  the  benefits  to  be  realized  by 
our  Nation's  veterans,  and  by  tlie  Nation 
itself,  in  future  years. 


GERMANS  BARRED  FROM  THE 
HOMELAND 

Mr.  BUCKLEY.  Mr.  President.  In  the 
month  of  November  1974  I  visited  the 
Soviet  Union  and  had  several  conversa- 
tions with  the  distinguished  Soviet  phys- 
icist and  humanitarian,  Andrei  Sak- 
harov.  at  his  home  in  Moscow.  Among 
other  things  we  discussed  the  plight  of 
a. large  ethnic  group  known  as  the  Volga 
Germans.  This  ethnic  group  numbers 
approximately  2  million.  Their  ancestors 
migrated  frcan  Germany  to  Russia  dur- 
ing the  reign  of  Catherine  the  Great. 
Unitl  1942  they  were  resident  primarily 
in  a  constituent  republic  of  the  Soviet 
Union,  the  Volga  German  Republic.  In 
one  of  the  Soviet  Union's  many  bloody 
forced  deportations  of  ethnic  minorities, 
the  entire  Volga  German  population  was 
tiansported  to  the  central  Asian  Soviet 
areas  of  Kazakhstan,  Kirghiz,  and  Tad- 
zhik.  Those  who  survived  were  put  to 
work  in  the  mines  and  farms  of  the  area. 
They  have  retained  a  high  degree  of 
ethnic  cohesion  and  identity. 

Their  plight  came  to  the  attention  of 
Dr.  Sakharov  despite  the  best  efforts  of 
the  Soviet  secret  police  apparatus,  the 
KGB,  to  prevent  it.  In  1974,  at  the  risk 
of  their  lives,  20  elders  of  the  Volga  Ger- 
man community  in  Kazakhstan  col- 
lected a  list  of  6,000  families  numbering 
25,000  to  30,000  individuals  who  wished 
to  emigrate  to  Germany.  The  individuals 
who  collected  the  names  were  swiftly  ar- 
rested and  left  to  the  mercies  of  the 
Soviet  police  apparatus  for  their  efforts. 
Nevertheless  the  scraps  of  paper  were 
collected  and  sent  to  Moscow  where  I 
brought  them  out  of  the  country.  The 
names  were  turned  over  to  the  West 
German  Government  as  well  as  the  Red 
Ci'oss.  Regi-ettably,  the  West  German 
Government  does  not  intend  to  press  the 
case  of  the  Volga  Germans  with  the 
Soviet  Government  because  of  their  pol- 
icy of  detente  with  the  Soviet  Union. 
Emigration  of  such  a  large  number — 
according  to  Dr.  Sakharov,  virtually  the 
entire  Volga  German  population  wishes 
to  leave — would  be  too  telling  an  indict- 
ment of  the  Soviet  system  within  West 
Germany  for  the  Soviets  to  tolerate  with 
good  grace. 

The  sad  story  of  the  Volga  Germans 
has  been  published  recently  in  the  Ger- 


man language  edition  of  the  Readers 
Digtst  entitled,  "Gennams,  Barred  From 
the  Homeland,"  by  Klaus  Einar  Langen, 
editor  of  tlie  Frankfurter  Allgemeine 
Zeituug,  a  leading  West  German  daily 
newspaper. 

I  ask  imanimous  consent  that  the  text 
of  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CHekmans,  Barred  From  the  Homeland 
(By  Claus-Einar   Langen) 

"Twenty-nine  years  after  World  War  n,  the 
time  has  come  to  open  the  borders.  Whether 
you  like  it  or  not.  Comrades,  I  sbaU  one  day 
return  to  Germany  I" 

Erich  Abel,  a  Soviet  citizen  of  German 
ancestry,  uttered  these  defiant  words  on  Jan- 
uary 22,  1975,  before  a  Soviet  court  in  the 
mining  tovm  of  Karaganda,  in  the  Central 
Asian  Soviet  republic  of  Kazakhstan.  The 
verdict:  "Three  years  Imprisonment  for  def- 
amation of  Soviet  authorities,  participation 
in  a  petitioning  campaign  and  other  illegal 
activlUes." 

Abel's  case  is  not  an  exception.  Currently, 
more  than  1.8  million  ethnic  Germans  are 
living  in  the  Soviet  Union.  (Their  ancestors 
were  called  into  the  country  in  the  18th  cen- 
tury by  Catherine  the  Great  and,  later,  by  her 
grandson.  Czar  Alexander  I.)  Experts  esti- 
mate that  about  one  million  of  these  people 
wish  to  emigrate  to  West  Gerjnany  but  those 
who  petition  to  do  so  may  come  under  the 
pressure  of  local  authorities  and  the  KGB  or 
even  face  ]aU.  Nevertheless,  demonstrations 
continue  and  on  September  30,  1973,  the 
military  had  to  be  called  out  to  control  more 
than  20,000  prospective  emigrants  who  had 
gathered  for  a  protest  march  in  Karaganda. 

The  main  reason  given  by  those  who  desire 
to  resettle  in  West  Germany  is  the  intensi- 
fied pressure  of  Russlflcation.  Their  cultural 
autonomy  Is  interfered  with,  German-lan- 
guage schools  do  not  exist  even  where  the 
local  population  is  predominantly  German- 
speaking.  The  Karaganda  districts  of  Mel- 
kombinat  and  Klrzawod,  for  example,  count 
a  German  background  population  of  some 
25,000.  Yet  some  cbUdren  receive  only  two 
hovuB  of  instruction  per  week  In  their  mother 
tongue.  Generally,  parents  must  request  such 
instruction  in  writing. 

Why  Is  Moscow  so  determined  to  keep  these 
people  against  their  will?  Perhaps  the  most 
obvious  answer  comes  from  the  Asian  parts 
of  the  Soviet  Union,  where  today,  some 
986,000  people  of  German  stock  live  in  the 
Keizakhstan,  Kirgiz  and  Tadzhik  republics. 
These  are  frontier  regions,  rich  in  natural 
resources,  and  Soviet  Germans  play  a  highly 
Important  role  in  developing  them.  As  Auas- 
tas  Mikoyan,  then  chairman  of  the  Presidium 
of  the  Supreme  Soviet,  declared  in  1965:  "It 
is  conceivable  today  to  open  new  frontiers 
without  the  Germans." 

But  no  matter  in  what  part  of  Russia  So- 
viet Germans  now  live,  to  get  to  their  his- 
toric Western  homeland,  they  mxist  bear 
with  Incredible  hardships.  Take  the  case  of 
Wilhelm  Messerschmldt,  born  October  12, 
1926.  Born  in  a  village  on  the  Black  Sea, 
he  was  deported  at  15  to  Kazakhstan.  In 
1970,  he  moved  with  his  family  to  the  Es- 
tonian capital  of  Tallinn,  from  where  he 
thought  emigration  might  be  easier.  WhUe 
his  wife,  a  daughter  and  two  sons  supported 
the  family.  Messerschmldt  wrote  petitions, 
studied  applicable  laws  and  informed  himself 
about  civil  rights  in  other  countries. 

At  Easter  1973,  Messerschmldt  went  to 
Moscow  where,  with  45  Estonians,  he  took 
part  in  a  sit-in  demonstration  at  a  Moscow 
post  office.  Their  banners  read :  "We  are  Ger- 
mans and  want  to  go  to  Germany."  Soviet 
soldiers  forcibly  took  the  demonstrators  back 
to  Tallinn,  where  they  were  locked  up  for 


several  days.  In  February  1974,  Meeaer- 
schmidt.  accompanied  by  his  son  Alexander, 
once  again  went  to  Moscow.  In  support  of 
their  plea  for  emigration,  they  cited  Article 
12  of  the  International  Covenant  on  CtvU 
and  P(^tical  Bights:  '  Everyone  shaU  be 
free  to  leave  any  country,  including  his  own." 
Tlie  visit  was  fruitless. 

Not  \mtU  January  19,  1S76 — after  threat- 
ening to  publicly  immolate  himself  and  his 
entire  family — ■a'as  Messerschmldt  allowed  to 
take  his  family  to  West  Germany. 

He  was  lucky.  The  only  chance  most  Ger- 
man ethnics  have  to  emigrate  is  when  they 
have  relatives  living  in  West  Germany.  And 
even  then,  some  have  waited  20  years  or 
longer  to  be  reunited  with  their  families. 

Consider  Ukranian-bom  Margarete  Oret- 
zinger,  whose  family  was  resettled  in  Ger- 
man-occupied Poland  in  1943.  Two  years 
later,  she  fled  west  to  Cologne.  Then,  on 
the  morning  of  October  23,  1945,  her  doorbell 
rang.  Outside  stood  four  Soviet  officers  who 
confiscated  her  identity  papers  and  arrested 
her.  Deported  to  Perm  in  the  Central  Urals, 
she  was  assigned  to  forced  labor  in  an  ala- 
baster works. 

In  1956,  Margarete  received  permission  to 
move  to  Latvia,  where  she  learned  about  rel- 
atives living  in  West  Germany.  She  corre- 
sponded with  them,  and  began  petitioning 
the  Soviet  government  to  let  her  join  them. 
Over  the  years,  she  submitted  five  emigra- 
tion applications.  Always  there  was  a  negative 
reply.  One  official  told  her:  "Tou  never  will 
emigate  as  long  as  I  live!"  Another  eaid  sim- 
ply: "Your  only  way  out  is  to  bang  yourself. 
Why  don't  you  try  that?" 

But  perseverance  finally  won  out  for  Mar- 
garete Gretzinger,  and,  on  October  24,  1974. 
she  arrived  in  West  Germany.  The  price 
had  been  high:  imprisonment,  a  hunger 
strike  and  treatment  at  a  psychiatric  clinic. 

The  wait  to  be  reunited  with  their  fam- 
ilies can  often  be  just  as  frustrating  for 
West  Germans.  Bom  February  1909,  Alfons 
Schaaf,  67,  who  lives  near  Stuttgart,  has 
tried  ever  since  1956  to  bring  his  wife  and 
daughter  out  of  Russia.  The  Schaaf  family 
belongs  to  the  roughly  350,000  Soviet  Ger- 
mans who  were  resettled  during  WM-ld  War 
n  in  German -occupied  West  Poland  and 
Austria. 

In  the  spring  of  1945,  Schaaf,  who  had 
been  drafted  into  the  German  army,  became 
a  prisoner-of-war  to  the  Americans.  At  the 
end  of  the  war,  the  Soviets  deported  his  fam- 
ily from  Poland  to  Novosibirsk.  After  the 
general  Soviet  amnesty  of  1955,  Frau  Schaaf 
moved  with  her  daughter  to  Karaganda. 

In  February  1956,  she  wrote  the  Interna- 
tional Red  Cross  in  Geneva:  "I  sincerely  beg 
to  be  reunited  with  my  husband  and  the 
father  of  my  child."  To  no  avail.  Today,  Frau 
Schaaf  is  living  in  the  Moldavian  Soviet  So- 
cialist Republic  where  she,  her  daughter, 
her  son-in-law  of  German  descent  and  her 
two  grandchildren  are  still  waiting  for  exit 
visas. 

The  West  German  government  does  not 
publicize  such  individual  hardship  cases. 
Soviet  Intransigence  Is  taken  for  granted,  and 
questions  about  family  reunion  are  treated 
within  "the  framework  of  the  possible."  The 
fact  is,  that  since  the  German-Soviet  treaty 
of  August  12,  1970,  an  increasing  number  of 
Soviet  Germans — ^half  of  them  from  the 
European  part  of  the  USSR — ^have  been  al- 
lowed to  join  West  German  relatives,  with 
5,985  coming  over  in  1975  alone.  However, 
since  only  35.000  Soviet  Germans  meet  re- 
quirements for  family  reunion,  the  pool  of 
eligible  returnees  is  bound  to  dry  up  soon — 
unless  Bonn   exerts   more   pressure. 

Especially  pitiful  is  the  fate  of  Soviet 
Germans  (as  of  this  writing,  14  were  known 
by  name)  whose  emigration  efforts  have  re- 
sulted In  KGB  persecution,  JaU  and  deporta- 
tion to  the  Soviet  interior.  Most  were  sum- 
marily sentenced  to  three  years  in  a  general 
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ot  allowed  to  receive 


labor  camp.  They  are  i 
mall  from  abroad. 

Soviet  Germans  \i4w  Andrei  Sakharov, 
Nobel  Peace  prize-wiiner  and  outspoken 
government  critic,  as  their  most  effective 
spokesman.  "The  Gemans  have  suffered  in 
the  highest  degree  from  the  cruelties  of  de- 
pK)rtatlon.  persecution,  discrimination,  dep- 
rivation of  their  culture,  and  constant  na- 
tional hvmiUlatlon."  h«  has  stated  publicly. 
Early  in  November  1  >74,  Sakharov  turned 
over  to  U.S.  Senator  James  Buckley,  then 
visiting  Moscow,  a  list  ol  6,000  Soviet-German 
families  seeking  emigrition.  On  November 
18,  In  Bonn,  Buckley  i;ave  this  list  to  the 
West  German  governm*  nt.  It  was  later  sub- 
mitted to  the  Red  Cri>ss.  Senator  Buckley 
wrote  to  the  Landsm^unschaft  der  Deut- 
scben  aus  Russland  e.\ .  that  he  hoped  the 
West  German  government  would  exert  all 
necessary  diplomatic  pr»sure. 

Senator  Buckley  e.vp^cts  Bonn  to  go  fur- 
ther than  the  federal  government  appeai-s 
willing  to  go.  Bundestag  debates  have  made 
the  German  position  cljar:  Moscow  is  to  be 
given  no  excuse  to  acci  se  West  Germany  of 
interfering  in  Internal  Soviet  politics.  In  an 
explanation  before  the  Bundestag  on  Janu- 
ary 23,  1975,  State  Secretary  Karl  Moersch 
stated  that  none  of  the  would-be  emigrants 
listed  "had  ever  had  an;  ■  legal  ties  with  We.st 
Germany."  The  Bonn  gc  vernment  thus  lacks 
any  legal  justification  'or  negotiatUig  their 
emigration  with  the  So  'let  Union. 

However  safe  the  Bo  an  government  may 
feel  hiding  behind  legal  casuistry.  It  will  not 
escape  its  moral  obligation  to  help  the  perse- 
cuted. The  freedom  of  t  he  individual  weigli-s 
more  than  political  detmte  or  the  legal  as- 
pects of  citizenship. 

What  then,  can  and  should  oxu*  govern- 
ment do? 

At  the  conference  on  security  and  cooper- 
ation in  Europe  last  sunmer,  an  agreement 
was  reached  by  all  pa -tlclpants.  Including 
the  Soviet  Union,  that  1  luman  interrelations 
should  be  facilitated.  It  is  up  to  our  govern- 
ment to  take  the  Russia  ns  at  their  word  and 
demand  the  release  of  t:  lose  ethnic  Germans 
who  want  to  emigrate. 

Our  government  should  demand  compli- 
ance with  the  Universal  Declaration  on  Hu- 
man Rights. 

The  German  Foreign  Office  should  exert 
constant  pressure  on  lloscow  to  speed  up 
emigration  applications  that  have  been  de- 
liberately delayed  for  yei  ,rs. 

The  outcome  of  Ger  nan-Soviet  negotia- 
tions (economic,  political  or  cultural)  should 
be  connected  to  the  lite  of  those  Soviet 
Germans  who  want  to  1  >ave  that  country. 

And  here  is  what  you  can  do: 

Write  to  your  elected  MP  drawing  his  at- 
tention to  the  lot  of  th«  Soviet  Germans. 

Ask  your  local  Red  Cr  dss  to  tell  you  where 
there  are  Soviet  Germai  emigrants  In  your 
commimlty.  Help  mak  i  these  new  fellow 
citizens  adapt  to  the  homeland  they  have 
yearned  for  so  long. 

Any  pretense  oi  deal  ng  with  this  tragic 
.situation  as  if  it  were  o  aly  a  legal  or  politi- 
cal issue  is  an  abando  ament  of  our  basic 
principles  as  a  free  auc  democratic  society. 
The  Soviet  Germans  ars  suffering  for  their 
belief  in  human  rights,  i  ,nd  they  have  clearly 
asked  for  help.  It  doe;  not  become  us  to 
slam  the  door  in  their  fa  ces. 


OAKLAND,  CALIF 
SKILLS 


.'S  EAST  BAY 
CENTER 


Mr.  TUNNEY.  Ml-,  president,  I  would 
like  to  take  a  moment'  to  bring  to  the  at- 
tention of  my  colleagues  an  outstanding 
manpower  program  iti  Oakland,  Calif., 
which,  this  month,  wip  celebrate  its  10th 
anniversary. 

The  East  Bay  Skllld  Center,  located  at 
1100  67th  Street,  Oakland,  is  an  out 


standing  example  of  a  jobs  program  that 
works.  Over  the  course  of  Its  10-year  his- 
tory, the  center  has  graduated  more  than 
15,000  skilled  workers  in  fields  ranging 
from  engineer's  aide  to  licensed  voca- 
tional nurse,  to  clerical  worker.  Job 
placement  upon  graduation  has  remained 
high — over  85  percent — even  in  these 
days  of  chronic  unemployment.  Consist- 
ently, three  out  of  four  graduates  are  im- 
mediately placed  in  jobs  to  provide 
needed  skilled  services  to  the  population 
of  northern  California. 

The  East  Bay  Skills  Center  is  probably 
the  only  agency  of  Its  type  to  have  sur- 
vived a  decade  of  rapid  changes  through- 
out the  society  of  which  it  is  a  part.  Un- 
doubtedly, this  is  a  direct  result  of  a 
dedicated  staff,  a  hardworking  student 
body,  and  a  receptive  community  all 
workhig  together  to  train  people  and  pro- 
vide them  meaningful  employment.  The 
center  has  a  fine  rapport  with  the  com- 
munity at  large — business,  industry  and 
labor.  The  faculty  has  found  that  tai- 
loring its  program  to  the  needs  of  the 
labor  market  as  well  as  the  needs  of  the 
students  provides  an  ideal  working 
atmosphere,  and  a  certainty  of  success. 

Again,  I  want  to  congratulate  the  out- 
standing staff  and  students  on  this,  the 
10th  anniversary  of  the  EBSC.  Their  past 
record  is  to  be  commended,  and  their 
future  success  realized. 


THE  IMPACT  OP  ECOLOGICAL  DE- 
TERIORATION ON  AGRICUL- 
TURE 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  by  Erik  P.  Eck- 
holm  of  WorldWatch  Institute  entitled 
"Losing  Ground:  Impending  Ecological 
Disaster."  This  appeared  in  the  March/ 
AprU  1976  issue  of  the  Humanist  and  is 
based  on  his  recent  book.  Losing  Groimd. 

In  this  article,  the  author  discusses 
the  effect  that  our  disregard  for  ecolog- 
ical systems  has  had  on  agricultural 
productivity,  rural  development,  and  the 
incidence  of  famine.  Eckholm  states: 

A  far  deadlier  annual  toll,  and  perhaps  an 
even  greater  threat  to  future  human  welfare, 
than  that  of  the  pollution  of  ovu*  air  and  wa- 
ter Is  that  exacted  by  the  undermining  of 
the  productivity  of  the  land  Itself  through 
accelerated  soil  erosion,  creeping  deserts,  in- 
creased flooding,  and  declining  soU  fertility. 
Humans  are — out  of  desperation,  ignorance, 
short-sightedness,  or  greed — destroying  the 
basis  of  their  own  livelihood  as  they  violate 
the  limits  of  natural  systems. 

Eckholm  luges  that  ecological  impacts 
be  given  a  higher  priority  in  the  rural 
development  of  developing  nations  and 
in  our  own  domestic  policies.  In  terms  of 
U.S.  development  assistance  policies,  he 
stresses  the  need  for  incorporation  of  an 
ecological  perspective.  Eckholm  finds 
that — 

Ecological  degradation  is  to  a  great  extent 
the  result  of  the  economic,  social,  and  polit- 
ical Inadequacies  ...  it  is  also,  and  with 
growing  force,  a  principal  cause  of  poverty. 
If  the  envii-onmental  balance  is  disturbed, 
and  the  ecosystem's  capacity  to  meet  human 
needs  is  crippled,  the  plight  of  those  living 
directly  off  the  land  worsens,  and  recovery 
and  development  efforts — whatever  their 
political  and  financial  backing — become  all 
the  more  difficult. 


Without  giving  more  attention  to  the 
ecological  effects  of  development  poli- 
cies, Eckholm  fears  that  less  of  the  land 
in  developing  countries  will  be  produc- 
tive, and  more  people  will  have  to  de- 
pend on  the  U.S.  exports  for  sm-vlval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Losing  Ground:  Impending  Ecolooic/m. 

DiSASTEE 

(By  Erik  P.  Eckholm) 

THE  UNDESMINING  OF  FOOD-PKODUCTION 
SYSTEMS 

Coaxing  enough  food  from  the  earth  has 
traditionally  been  guided  by  a  certain  sim- 
ple logic:  plow  more  land.  Intensify  labor, 
refine  techniques,  and  the  supply  of  food 
will  grow  commensurately.  But  this  has  been 
the  logic  of  humans,  not  of  nature,  and  to- 
day's newspaper  headlines  tell  with  Increas- 
ing frequency  a  different,  more  puzzling 
story.  Millions  of  individuals,  and  sometimes 
whole  coimtrles,  are  learning  the  hard  way 
that  more  work  doesn't  necessarily  mean 
more  food — that  It  may  mean  fatally  less. 

A  Somali  nomad  builds  bis  herd  to  record 
size,  but  the  land  Is  overgrazed,  his  cattle 
grow  thin,  and  sand  dunes  bury  pastures.  A 
farmer  in  northern  Pakistan  clears  trees  from 
a  mountain  slope  to  plant  his  wheat:  soon 
after,  fields  downstream  are  devastated  by 
severe  floods.  In  Indonesia,  a  peasant  bums 
away  luxuriant  hillside  vegetation  to  plant 
his  seeds;  below,  rice  production  drops  as  soil 
washed  down  the  mountain  chokes  Irrigation 
canals. 

Over  the  course  of  ten  thousand  years 
humans  have  successfully  learned  to  exploit 
ecological  systems  for  sustenance.  Nature  has 
been  shaped  and  contorted  to  channel  a 
higher  than  usual  share  of  Its  energies  Into 
manufacturing  the  few  products  humans  find 
useful.  But  while  ecological  systems  are  sup- 
ple, they  can  snap  viciously  when  bent  too 
far.  The  land's  ability  to  serve  hiunan  ends 
can  be  markedly,  and  sometimes  perma- 
nently, sapped. 

The  International  discussion  of  environ- 
mental quality  has,  like  that  of  many  other 
topics,  been  largely  preempted  by  the  rich 
Industrial  world.  The  term  environmental 
crisis  Joined  the  lexicon  of  Journalism  and 
politics  only  within  the  last  decade.  In  re- 
sponse to  the  visible  spread  of  acrid  air 
and  poisoned  watei-s.  Even  within  the  fleld  of 
agricultxu-e,  concern  for  ecological  damage 
usually  focuses  on  the  polluting  impact  or 
misused  chemicals. 

These  problems  are  pressing  enough,  and 
deserve  all  the  attention  they  have  received 
and  more.  Yet  In  the  world  war  to  save  a 
habitable  environment,  even  the  battles  to 
purify  the  noxious  clouds  over  Tokyo  and 
Sao  Paulo  and  to  restore  life  to  Lake  Erie  are 
but  skirmishes  compared  to  the  uncon- 
tested routs  being  suffered  lu  the  hills  of 
Nepal  and  Java,  and  on  the  rangelauds  o) 
Chad  and  northwest  India.  A  fai  deadliei- 
annual  toll,  and  perhaps  an  even  greater 
threat  to  future  human  welfare,  than  that  ol 
the  pollution  of  our  air  and  water  la  tbat 
exacted  by  the  undermining  of  the  produc- 
tivity of  the  land  itself  through  accelerated 
soil  erosion,  creeping  deserts.  Increased  flood- 
ing, and  declining  soil  fertility.  Humans  are- 
out  of  desperation,  ignorance,  shortsighted- 
ness, or  greed — destroying  the  basis  ol  their 
own  livelihood  as  they  violate  the  Ihnits  of 
natiu-al  systems. 

Not  stu-prLsingly.  the  principal  victims  of 
these  trends  are  the  world's  poor,  who.  In 
their  quest  for  food  and  fuel,  are  often  forced 
by  circumstances  and  institutions  beyond 
their  control  to  serve  as  the  agents  of  their 


April  6y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


9647 


own  undoing.  Though  poverty  Is  often  asso- 
ciated with  a  pristine  environment,  and  af- 
fluence with  despoliation.  In  some  important 
ways  the  poor  are  damaging  the  environ- 
ment even  more  than  the  rich. 

The  littered  ruins  and  barren  landscapes 
left  by  dozens  of  former  civilizations  remind 
us  that  humans  have  been  undercutting 
their  own  welfare  for  thousands  of  years. 
What  Is  new  today  Is  the  awesome  scale 
and  dizzying  speed  with  which  environ- 
mental destructions  Is  occurring  In  many 
parts  of  the  world.  The  basic  arithmetic  of 
world  ijopulatlon  growth  reveals  that  the 
relationship  between  human  beings  and  the 
environment  Is  now  entering  a  historically 
unique  age  of  widespread  danger.  Whatever 
the  root  cavises  of  suicidal  land  treatment 
and  rapid  population  growth — and  the 
causes  of  both  are  numerous  and  complex — 
In  nearly  every  Instance  the  rise  In  human 
numbers  is  the  immediate  catalyst  of 
deteriorating  food-production  systems.  The 
number  of  humans  reached  one  billion  In 
about  1830,  perhaps  two  million  years  after 
our  emergence  as  a  distinct  species.  The 
second  billion  was  added  In  one  hundred 
years,  and  the  third  billion  In  thirty  years. 
One  day  In  late  1975,  just  fifteen  years  later, 
world  population  reached  fotir  billion.  At 
the  present  rate  of  growth,  the  fifth  billion 
will  come  m  thirteen  years,  and  the  sixth 
In  ten  years  after  that. 

seldom  does  the  Imagination  translate  these 
inconceivable  abstractions  Into  the  events 
on  the  ground  that  give  them  meaning: 
farmers  forced  onto  mountain  slopes  so 
steep  that  crops  and  topsoll  wash  away 
within  a  year;  peasants  making  charcoal 
out  of  forests  that  are  essential  for  restrain- 
ing flood  waters  and  soil  erosion;  drought- 
prone  pastures  plowed  up  for  grain  despite 
the  high  odds  that  a  lifeless  dust  bowl  wlU 
ensue.  In  some  respects,  these  are  Mal- 
thuslan  phenomena  with  a  twist.  Expo- 
nentially growing  populations  not  only  con- 
front a  fixed  supply  of  arable  land,  but  some- 
times they  also  cause  its  quality  to  diminish. 
However,  a  second  addendum  to  Malthus's 
gloomy  formulation  Is  also  crucial.  Today  the 
human  species  has  the  knowledge  of  past 
mistakes  and  the  analytical  and  technical 
skills  to  halt  destructive  trends  and  to  pro- 
vide an  adequate  diet  for  all,  using  lands 
weU  suited  for  agriculture.  The  mounting 
destruction  of  the  earth's  life-supporting 
capsiclty  Is  not  the  product  of  a  preordained, 
Inescapable  human  predicament,  nor  does  a 
reversal  of  the  downward  slide  depend  upon 
magical  scientific  breakthrotighs.  Political 
and  economic  factors,  not  scientific  re- 
search, will  determine  whether  or  not  the 
wisdom  accumulating  In  our  libraries  will 
be  put  Into  practice. 

This  Is  not  the  first  effort  to  spotlight 
self-defeating  efforts  to  expand  the  supply 
of  food,  and  It  most  certainly  will  not  be 
the  last.  Earlier  in  this  century  a  number  of 
analysts,  concerned  primarily  with  the 
threat  of  soil  erosion,  catalogued  the  eco- 
logical calamities  impending  If  humans  did 
not  change  their  ways.^  Eh-osion  was  some- 


» Prominent  examples  In  the  English  lan- 
guage include :  G.  V.  Jacks  and  R.  O.  Whyte, 
The  Rape  of  the  Earth — A  WorW  Survey  of 
Soil  Erosion  (London:  Paber,  193S);  Hugh 
Hammond  Bennett.  Soil  Conservation  (New 
York:  McGraw  Hill,  1939);  W.  C.  Lowder- 
mllk,  "Man-Made  Deserts,"  Pacific  Affairs, 
Vol.  8,  No.  4  (1935) ;  Russell  Lord,  Behold  Our 
Land  (Boston:  Houghton  Mifflin,  1938) ; 
Fairfield  Osborn,  Our  Plundered  Planet 
(Boston;  Little,  Brown,  1948) ;  Paul  B.  Sears, 
Deserts  on  the  March  (Norman:  University 
of  Oklahoma  Press,  1936);  WUUam  Vogt, 
Itoad  to  Survival  (New  York:  William 
Sloane.  1948). 


times  painted  as  the  greatest  single  threat 
to  the  future  of  human  civilization.  In  the 
1930s,  as  the  Great  Plains  heAitUmd  of  North 
America  wasted  away  Into  the  Dust  Bowl — 
one  of  the  century's  more  dramatic  en- 
vironmental debacles — previous  warnings 
achieved  an  air  of  prop*iecy. 

Then  as  the  Great  Plains  were  recovering 
from  their  human-caused  Infirmity,  World 
War  n  created  environmental  disasters  of  a 
different  type  and  scale  and  was  followed  by 
an  era  of  economic  expansion  such  as  the 
world  had  never  seen.  World  agriculture,  too, 
entered  an  era  of  remarkable  gains  with  glo- 
bal grain  output  far  outpacing  population 
growth  since  the  late  forties.  Headlong  eco- 
nomic growth  In  richer  countries,  and  In 
small  pockets  of  the  poorer  countries,  creates 
new  environmental  cbsJlenges  as  the  refuse 
of  Industrialism  piles  up,  but  earlier  predic- 
tions that  land  degradation  would  be  human- 
ity's downfall  seem  to  have  been  disproved 
by  history. 

Or  have  they?  The  continuing  growth  in 
world  food  output  and  t^e  remarkable  climb 
of  the  gross  national  product  In  most 
countries,  rich  and  poor,  over  the  last  two 
decades  mask  some  basic  facts  that  add  up 
to  a  different  story.  National  Income  averages 
conceal  the  billion  or  more  people  locked  In 
cycles  of  abject  poverty,  misery,  and  exploi- 
tation, many  of  whom  live  In  worse  condi- 
tions than  their  parents  did.  World,  and  even 
national,  food  output  totals  conceal  the  stag- 
nant or  deteriorating  productivity  of  huge 
numbers  of  fanners  in  the  poorer  regions 
and  countries.  Such  figures  veil  the  half- 
bllllon  people  suffering  chronic  malnutri- 
tion In  the  best  of  years,  and  the  hiuidreds 
of  millions  who  Join  their  lot  when  food 
prices  soar,  as  they  have  in  the  mld-seventles. 
The  statistics  of  progress  Ignore  the  swell- 
ing urban  shantytowns  flUed  with  refugees 
from  untenable  rural  situations.  In  short, 
the  aggregate  figures  for  growth,  of  both 
agriculture  and  economies,  disregard  the 
casualties  and  the  cast-offs  of  the  global 
development  process. 

The  wretched  lot  of  one-fourth  or  more 
of  the  world's  people  has  not,  of  course, 
gone  unnoticed.  Through  both  national  and 
International  channels,  many  billions  of  dol- 
lars and  the  talents  of  thousands  of  "ex- 
perts" are  earmarked  each  year  for  the  agri- 
cultural progress  of  the  poor.  Broadly  based 
rural  develc^ment  through  agriculture,  it  Is 
increasingly  recognized,  can  ameliorate  si- 
multaneously many  of  the  world's  most 
acute  social  problems.  Not  only  will  more 
food  be  grown  under  the  auspices  of  such 
programs,  but  It  will  be  grown  by  those  who 
most  need  more  nourishment  and  Income. 
By  providing  greater  Income  and  employment 
In  rural  areas,  properly  designed  agrlcxiltural 
devlopment  can  help  stem  the  flow  of  mi- 
grants to  the  cities.  And  with  improved  so- 
cial conditions,  the  rural  poor  may  well  follow 
the  historical  path  toward  smaller  families. 
Yet  somehow.  In  many  regions  of  mainy  coun- 
tries, things  don't  seem  to  be  working.  AH  the 
money,  all  the  research,  all  the  experts  have 
done  little  for  those  on  the  bottom.  Wliat  has 
gone  wrong? 

Looking  at  this  dark  side  of  the  develop- 
ment record,  analysts  find  many  culprits.  De- 
pending on  personal  prejudices,  the  econo- 
mist may  see  a  failure  to  generate  adequate 
capital  for  raising  productivity,  imperfect 
markets  for  labor,  capital,  and  technology 
that  impede  efficiency,  or  systems  of  trade 
and  Investment  heavily  weighted  against  the 
well-being  of  the  poor.  The  sociologist  may 
see  tradition-fixed  cultures  Incapable  of  as- 
similating the  requirements  of  "moderniza- 
tion," or  socio-economic  structures  that 
compel  the  poor  to  live  recklessly.  The  poUt- 
Ical  scientist  may  stress  the  absence  of  the 
administrative  capacity  to  Implement  social 
change,  or  outline  the  power  relationships 


that  prevent  iJM  poor  from  taking  control  of 
their  own  destiny. 

All  these  eq>lanatlons  contain  truths, 
but  an  addltlonad  perspective  that  in  many 
ways  subemnes  them  all.  and  is  almost  al- 
ways overlooked,  la  an  ecological  view  that 
blends  the  study  of  human  beings'  place  in 
nature  with  that  of  their  place  in  society.  A 
common  factor  linking  virtually  every  region 
of  acute  poverty,  virtually  every  rural  home- 
land abandoned  by  destitute  urban  squatters. 
Is  a  deteriorating  natural  environment. 
Ecological  degradation  Is  to  a  great  extent 
the  result  of  the  economic,  social,  and  politi- 
cal Inadequacies  noted  above;  It  Is  also,  and 
with  growing  force,  a  principal  cause  of  pov- 
erty. If  the  environmental  balance  Is  dis- 
tULTbed,  and  the  ecosystem's  capacity  to  meet 
human  needs  Is  crippled,  the  plight  of  those 
living  directly  off  the  land  worsens,  and  re- 
covery and  development  efforts — whatever 
their  political  and  financial  backing — be- 
come aU  the  more  difficult.  The  soft  under- 
belly of  global  rural  development  efforts, 
environmental  deterioration,  is  often  a  ne- 
glected factor  that  severely  undermines  their 
effectiveness. 

The  glaring  disregard  of  the  ecological  req- 
uisites <^  progress  is  at  least  partially  at- 
tributable to  the  rigid  compartmentaUzatlon 
of  professions,  both  In  the  academic  wcffld 
and  In  governmental  agencies.  When  reading 
the  analyses  of  economists,  foresters,  engi- 
neers, agronomists,  and  ecologlsts.  It  is  some- 
times haid  to  believe  that  all  are  attempting 
to  describe  the  same  country.  The  actions  of 
experts  frequently  show  Uie  same  lack  of 
mutual  understanding  and  Integration.  En- 
gineers build  one  dam  after  another,  paying 
only  modest  heed  to  the  farming  practices 
and  deforestation  upstream  that  will,  by  In- 
fluencing river  silt  loads,  determine  the 
dam's  lifespans.  Agricultural  economists 
project  regional  food  production  far  into  the 
future,  tislng  elaborate,  computerized  models, 
but  without  taking  Into  account  the  de- 
teriorating soil  quality  or  the  mounting 
frequency  of  fioods  that  wlU  undercut  it. 
Water-resource  sp>eclalistE  sink  wells  on  Uxe 
desert  fringes  with  no  arrangement  to  con- 
trol nearby  herd  sizes,  thus  ensuring  over- 
grazing and  the  creation  of  new  tracts  of 
desert.  F(»«ster8  who  must  plant  and  protect 
trees  among  the  livestock  and  firewood 
gatherers  of  the  rural  peasantry  receive 
excellent  training  In  botany  and  silviculture, 
but  ncme  In  rural  sociology;  their  saplings 
are  destroyed  by  cattle,  goats,  and  firewood 
seekers  wlttiin  weeks  after  planting. 

A  faflure  to  place  agriculture  In  Its 
ecological  context  has  been  apparent  at  even 
the  highest  levels  of  global  policy-making. 
Nowhere  were  forests  so  much  as  mentioned 
In  the  dozens  of  resolutions  directed  to 
eliminating  hunger  passed  by  the  Rome 
World  Food  Conference  of  November  1974, 
despite  the  accelerating  deforestation  of 
Africa,  Asia,  and  Latin  Am^lca  and  Its 
myraid  effects  on  food-production  prospects. 
The  editors  of  the  United  Nations  magazine 
Ceres  were  not  speculating  idly  when  they 
wrote  In  early  1976:  "It  Is  no  coincidence 
that  the  forests  of  all  the  countries  with 
major  crop  failures  In  recent  years  due  to 
drought  or  fioods — ^Banglade^,  Ethiopia, 
India,  Pakistan,  and  the  Sahel  countries — 
had  been  razed  to  the  ground."  > 

Even  without  the  Impediment  of  profes- 
sional oe  disciplinary  blinders,  recognizing 
and  controUlng  the  causes  of  environmental 
deterioration  present  special  problems.  Pre- 
cise figures  on  ecological  trends  and  their 
Impact  on  agricultural  systems  are  scarce. 
This  does  not  make  the  trends  any  less 
real  or  menacing;  It  does  suggest  the  excep- 


» "The  Nurturing  Forest,"  Ceres,  'Vol.  8,  No. 
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and  measuring 


stress    are 
causes.  In  part 


tional  dUBciilty  of  Isolating 
these  factors. 

The  symptoms  of  ec<do^lcal 
often  ccMiftised  with  ttaetr 
because  the  nK>re  visible  enilronmental  dis- 
asters are  usually  predpltaited  by  a  harsh 
turn  of  nature,  such  as  prolonged  drought 
or  excessive  rainfall.  Wbei|  topsoU  clouds 
the  air  In  the  Great  Plaint  or  the  African 
Sabel  or  when  record  flooc^  rise  in  India, 
it  is  tempting  to  place  full  l^lame  on  nature. 
It  is  easy  to  Ignore  the  human  role  in  mak- 
ing a  region  vulnerable  to  damage  far  more 
drastic  than  inclement  weather  alone  would 
cav.se.  Under  some  conditions  the  stresses 
mount  almost  invisibly,  gnidually  building 
force  until  the  system  suddenly  explodes 
with  an  unexpected  fury.  This  has  happened 
before  and  will  happen  aga^.  The  question 
to  be  answered  is  not  whe|:her  but  where 
future  ecological  debacles  twill  detonate — 
and  with  what  casualties.      I 

World  fisheries  present  Ian  Instructive, 
readily  measured  example  c^  what  happens 
when  too  much  is  demanded  of  a  food-pro- 
ducing ecosystem.  In  this  case  it  is  more 
often  the  rich  than  the  poor  who  have 
neglected  ecological  reality  knd  reaped  the 
penalties.  While  the  differences  between 
farming  the  land  and  extracting  food  from 
the  oceans  are  obvious,  declining  catches 
in  numerous  regional  fisheries  demonstrate 
clearly  that  greater  effort  ind  investment 
can  bring  not  just  diminishing  returns  but, 
as  fish  stoclcs  are  depleted  |  by  overfishing, 
negative  retiirns.  And  In  the  early  seventies, 
the  sum  of  these  local  pressures  produced 
a  three -year  sustained  drop  in  the  total 
global  fish  catch.  We  must  now  ask  how 
many  localized  land  regions  have  already 
experienced  similar  absolute  declines  in  food 
output  due  to  envlronmentafl  degradation — 
and  how  many  entire  countries  may  be  fol- 
lowing suit,  as  some  in  central  Africa  ap- 
parently have  already. 

Rapid  population  growth,  tnlserable  social 
conditions,  and  environmental  deteriora- 
tion form  the  ultimate  vicjous  circle.  Im- 
proved living  conditions  anid  economic  se- 
curity encourage  smaller  fartilies.  yet  steep- 
ly climbing  populations  und*mlne  the  effort 
to  provide  adequate  nutrition,  health  care, 
education,  and  housing,  and  prain  funds  and 
energies  from  productive  livestment.  New 
technologies  can  often  Increase  the  ability 
of  even  fragile  ecosystems  ^o  produce  food 
or  other  goods  for  humans,  |but  burgeoning 
populations  bound  by  pov^y  and  tradi- 
tional techniques  can  drastically  Impair  the 
land's  life-support  capacity. 

The  sterile  debate  those  wjho  advocate  at- 
tacking this  conundrum  mainly  from  one 
side  or  another  grows  more  thrill  with  each 
passing  year.  Simply  Inundate  the  poor  with 
birth-control  devices,  some  s»y,  and  develop- 
ment prospects  will  soon  improve.  Concen- 
trate on  social  reforms  j  and  economic 
progress,  others  say.  and  the  poptilation  will 
take  care  of  Itself.  Many  fcrget  that  these 
issues  form  a  circle,  not  a  sjxiare.  and  thus 
have  no  distinct  sides.  The  only  alternative 
at  this  stage  of  htmian  hlsto-y  is  to  simulta- 
neously meet  this  quandarj  at  every  point 
along  its  circumference.  In  i  m  all  out  effort 
to  turn  the  negative  chair  reactions  into 
positive  ones. 

Billions  of  human  beings  are  still  denied 
access  to  family-planning  i.ervlces,  though 
surveys  of  parents  In  even  tl  le  poorest  coun- 
tries often  reveal  a  gap  betv  een  desired  and 
actual  family  size.  A  redlstriputlon  of  power, 
land,  and  social  services  c4n  improve  the 
prospects  of  the  world's  dispossessed  and 
also  pull  down  birth  rates.  Yet  reform  and 
development  efforts  will  net  achieve  their 
aims  If  they  are  not  also  s. iff  used  with  an 
ecological  ethic  that  recogni^  the  conjugal 
bond  between  humankind  And  the  natural 
world  from  which  there  can  be  no  divorce. 
Environmental  deterioratior    requires  direct 


attention  in  its  own  right:  at  the  same  time, 
the  balance  of  nature  will  not  be  preserved 
tf  the  roots  of  poverty,  whatever  they  may 
be.  are  not  eradicated. 


ENVIRONMEKTAI.    STRESS.    POOD. 
HT7MAN    PEOSPECT 


AND    THE 


It  would  be  a  great  mistake  to  view  the 
various  ecological  trends  discussed  here  as 
isolated,  localized  threats.  Local  threats  they 
are,  but  unfortunately  they  also  form  a 
mosaic  whose  patterns  help  define  many  of 
the  key  global  concerns  of  our  age — issues 
which,  directly  or  Indirectly,  will  touch  upon 
the  lives  of  nearly  everyone. 

Few  realize  the  extent  to  which  the  coun- 
tries of  the  world  as  growing  dangerously 
dependent  on  North  America  for  food  sup- 
plies, a  trend  to  which  the  ecological  de- 
terioration of  food-production  systems  con- 
tributes. As  recently  as  the  mid- 1930s,  West- 
ern Europe  was  the  only  continent  with  a 
grain  deficit.  Africa,  Asia,  Latin  America, 
North  America,  the  Soviet  Union  and  Eastern 
Europe,  and  Australia  all  produced  a  small 
food  surplus.  To  be  sure,  malnutrition  was 
rampant  among  the  poor  of  Africa,  Asia,  and 
Tjatin  America,  but  In  the  commercial  mar- 
ket each  of  these  continents  produced  more 
food  than  the  numbers  and  purchasing  power 
of  its  inhabitants  could  consume. 

The  ensuing  four  decades  have  been 
marked  by  both  general  progress  in  reducing 
malnutrition  In  the  world  and  a  story  attri- 
tion of  sellers  in.  the  food  market.  One  by  one 
continents  have  dropped  from  self-sufficiency 
to  become  net  importers  of  food.  In  the  mld- 
seventles.  North  America  and  Australia  are 
the  only  regions  with  a  net  grain  surplus,  and 
North  America  controls  a  larger  share  of 
world  grata  exports  than  the  Middle  East 
does  of  world  oil  exports. 

Europe,  Japan,  and  the  Soviet  Union,  all 
relatively  affluent  areas  with  a  rising  con- 
sumption of  grain-fed  livestock  products,  are 
the  major  importers,  but  many  of  the  poor 
coxintrles,  too,  have  gradually  become  more 
dependent  on  outside  purchases  to  meet 
their  minimum  food  needs  as  local  produc- 
tion falls  to  keep  pace  with  human  numbers. 
A  new  current  in  the  food  market  Is  the 
escalation  of  food  imports  by  several  of  the 
oil-exp>orting  coiuitrles,  where,  among  at 
least  part  of  the  population,  soaring  Incomes 
are  boosting  food  demands  far  more  rapidly 
than  archaic  and  sometimes  deteriorating 
agricultural  systems  can  be  modernized. 

An  extrapolation  of  current  trends  Into 
the  next  decade  and  beyond  leads  In  direc- 
tions that  bode  111  for  all  countries,  rich  and 
poor.  In  their  preparations  for  the  1074 
World  Food  Conference,  the  U.N.  Food  and 
Agriculture  Organization  analysts  concluded 
that.  If  the  production  trends  of  the  past 
decade  continue,  the  expected  growth  of 
populations  and  Incomes  In  the  developing 
countries  will  produce  a  widening  imbalance 
between  food  demand  and  production.  Among 
the  non-Conununist  developing  countries,  In 
fact,  the  need  for  grain  Imports  may  multi- 
ply fivefold  between  1970  and  1985,  reaching 
a  net  total  of  some  eighty-five  million  tons 
per  year.' 

To  the  extent  that  the  poor  countries  can 
fill  this  massive  gap  through  food  purchases 
abroad,  claims  on  the  exportable  supplies  of 
the  few  surplus  countries — and  especially  the 
United  States,  the  dominant  global  seller — 
will  multiply.  But  as  the  world  has  learned 
since  1972,  the  chronic  surplus-production 
capacity,  large  reserve  stocks,  and  low,  stable 
prices  of  the  preceding  two  decades  can  no 
longer  be  taken  for  granted.  Thus  a  growing 
drain  on  exportable  supplies  could  well  in- 
tensify Infiatlonary  pressures  in  all  countries, 
as  International  demand  pulls  food  prices  up 


'  United  Nations  World  Food  Conference, 
Assessment  of  the  World  Food  Situation, 
Present  and  Future  (Rome,  November  &-16, 
1974) .  EConf.  65/3. 


and  forces  costly  Investments  that  bring 
diminishing  production  returns  In  the  agri- 
cultural sector  of  the  advanced  countries. 
The  point  could  be  reached  where  the  siun  of 
national  grain  import  needs  chronically  ex- 
ceeds the  level  North  America  Is  willing  or 
able  to  supply,  leaving  heavy  Importers  in 
a  dangerous  position.  Furthermore,  for  the 
poor  covmtrles,  the  wholesale  diversion  of 
scarce  foreign  exchange  from  productive 
domestic  Investment  to  the  purchase  of  food 
abroad  would  cripple  economic  development 
efforts. 

Unpalatable  as  the  latter  prosftect  is,  the 
more  likely  alternative  Is  even  more  menac- 
ing. Given  the  past  economic  record  and 
foreseeable  economic  future  of  many  of  the 
poorest  countries,  a  good  share  of  the  poten- 
tial food  gap  will  probably  be  left  xinfilled  by 
the  commercial  market.  If  so,  scarcity  will 
manifest  Itself  In  a  rising  Incidence  of  mal- 
nutrition and  premature  death,  the  common 
assumption  of  steady  historical  progress  to- 
ward a  better  life  for  aU  shattered.  Under 
these  circumstances  the  more  affluent  coun- 
tries, particularly  those  with  a  food  surplus, 
will  face  choices  and  responsibilities  so  po- 
litically sensitive  that  they  may  not  be  able 
to  deal  with  them  rationally.  What  portion  of 
the  exportable  food  should  be  reserved  for 
charity,  what  portion  for  cash  cvisto- 
mers?  Should  domestic  consumers  alter  their 
diets  to  make  food  available  for  the  Impov- 
erished abroad?  Are  food  gifts  to  needy  coun- 
tries moral  or  even  responsible  If  they  en- 
courage greater  tragedy  In  the  future?  Bitter 
debates  over  questions  like  these  have  already 
broken  out  in  the  United  States;  should  In- 
ternational scarcity  persist  or  recur  and 
should  food  aid  needs  multiply  over  present 
levels,  these  thorny  issues  will  become  all  the 
more  acute  and  divisive — and  the  lives  of 
more  and  more  human  beings  will  hang  on 
the  answers  given. 

Hearing  talk  of  food  shortages  and  future 
production  constraints,  some  scientists  cal- 
culate reassuringly  that,  with  present-day 
technology  put  to  work  on  all  potentially 
arable  lands,  planet  Earth  could  feed  fifteen, 
twenty,  or  even  forty  billion  inhabitants.  But 
rarely  does  the  real  world  of  human  events 
Intrude  upon  theoretical  computations  wear- 
ing such  a  gaunt  face  as  it  does  in  the  case 
of  food. 

As  the  cost  of  fxurther  yield-gains  In  the 
more  advanced  covintrles  becomes  harder  to 
bear,  and  as  the  fossil  fuels  that  undergird 
the  most  productive  known  agricultural  sys- 
tems become  dearer,  visions  of  adequately 
feeding  a  world  population  doubling  over  the 
next  forty  years  (let  alone  one  redoubling 
after  that)  will  likely  grow  dlnamer.  Even  as 
capital  and  energy  considerations  hamper  the 
realization  of  hypothetic  agricultural  poten- 
tial, every  ton  of  fertile  topsoU  unnecessarily 
washed  away,  every  hectare  claimed  by  desert 
sands,  every  reservoir  filled  with  silt  further 
drains  world  productivty  and  spells  higher 
costs  for  future  gains  In  output.  The  levels 
of  social  organization  and  technical  sc^histl- 
catlon  required  to  extract  higher  yields  from 
the  land  will  also  climb  as  the  natural  pro- 
ductivity of  ecosystems  Is  impaired. 

For  economic  as  well  as  political  reasons, 
then,  the  loss  or  degradation  of  arable  land 
anywhere  concerns  everyone.  The  ecological 
deterioration  of  agricultural  systems  is  most 
severe  In  poor  countries.  But  It  must  be 
viewed  In  the  context  of  a  world  food  econ- 
omy from  which  the  comfortable  margin  of 
surplus  of  previous  decades  seems  to  be  disap- 
pearing; of  a  world  In  which  Inflation,  caused 
In  part  by  imstable  food  prices,  has  emerged 
as  one  of  the  key  economic  challenges  of 
the  decade;  of  a  world  In  which  extreme  de- 
pendence on  one  geographic  region  for  food 
exports  dramatizes  the  fabled  foolhardiness 
of  placing  all  our  eggs  in  one  basket.  In  to- 
day's market  conditions,  a  loss  of  productive 
capacity  In  Algeria,  to  take  one  example,  has 
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a  direct  effect  on  the  world  price  of  wheat. 
Decades  of  environmental  degeneration,  re- 
cently capped  by  drought,  have  forced  Al- 
geria to  purchase  some  two  million  tons  of 
wheat — well  over  half  the  coxmtry's  grain 
supply— on  world  markets  In  1976. 

Losses  of  prodxjctive  capacity  due  to  en- 
vironmental stress  must  also  be  considered 
in  the  context  of  the  reckless,  Inaidequately 
measiu«d  takeover  of  current  and  potential 
farmlands  by  urban  sprawl  and  other  com- 
peting uses,  a  myopic  activity  occurring  In 
both  rich  and  poor  countries.  In  the  United 
States,  for  example,  at  least  240,000  hectares 
of  cropland,  including  some  land  of  the  high- 
est quality,  are  annually  engulfed  by  urban 
and  transportation  development,  reservoirs, 
and  flood-control  programs.  In  over-crowded 
Egypt,  over  e€u;h  year  by  cities,  roads,  facto- 
ries, and  military  Installations — ^rivaling  the 
new  lands  annually  reclaimed  for  agricul- 
ture.* Land  losses  to  nonagricultural  uses 
join  the  losses  to  environmental  deto^ration 
to  reduce  the  ability  of  our  planet  to  produce 
food. 

Discernible  trends  of  deterioration,  viewed 
against  ttie  Ineluctable  curve  at  population 
growth,  raise  the  additional  possibility  that 
catastrophic  agricultural  collapses  over  large 
areas,  causing  famines  and  requiring  major 
International  emergency-relief  efforts,  will  oc- 
cur with  Increasing  frequency.  This  contin- 
gency exists  irrespective  of  any  possible  global 
climatic  changes,  which  would  by  thenxselvee 
raise  the  Incidence  of  crop  failures. 

As  human-caused  stress  on  an  ecosystem 
builds,  whether  on  the  hillsides  of  Java  and 
Pakl6t«ui  or  the  rangelands  of  Botswana  and 
Afghanistan,  the  capacity  of  the  vegetation 
and  land  to  withstand  climatic  extremes  In- 
tact Is  exhausted.  What  might  have  been  a 
difficult  period  of  low  rainfall  becomes  a  i>e- 
rlod  of  famine  and  abandonment  of  (moe 
productive  fields  to  desert  sands;  what  might 
have  been  a  serious  flood  becomes  a  calami- 
tous one,  washing  away  a  year's  harvest  and 
a  layer  of  fertile  topsoll  that  took  many  cen- 
turies to  build.  In  mld-1976,  large-scale  fa- 
mine-relief efforts  were  undertaken  In  parts 
of  Somalia,  Ethiopia,  and  Haiti;  In  each  case 
the  Immediate  cause  of  famine  was  drought, 
but  In  each  case  the  stricken  regions  were 
ecological  disaster  zones  well  before  tb» 
drou^t  set  In. 

The  site  and  nature  of  the  next  ecological 
catastrophe  is  impossible  to  predict,  and  we 
can  only  speculate  about  the  human  costs. 
Likewise,  we  can  at  best  surmise  the  Impact 
of  futvire  ecological  debacles  on  the  surrlval 
of  governments;  certainly  the  overturning 
of  several  African  regimes  In  the  early  seven- 
ties was  at  least  partly  linked  to  famine  con- 
ditions and  food-relief  politics  In  areas  of 
ecological  dlsti'ess.  What  we  can  say  with  con- 
fidence Is  that,  when  the  next  calamities  do 
occur,  governments  and  the  media  will  label 
them  acts  of  God,  when  In  fact  humans  will 
have  helped  set  the  stage. 

To  the  extent  that  population  growth  In 
the  affilcted  countries  Is  slowed,  ecological 
pressures  will  ease  and  their  fearsome  conse- 
quences win  be  at  least  postponed.  Only  a 
combination  of  Improved  land-use  habits, 
with  a  drastic  slowdown  and  eventual  halt  In 
the  population  growth  of  Africa,  Asia,  and 
Latin  America  can  put  off  nature's  day  of 
reckoning  altogether.  The  acciunulating  evi- 
dence of  severe  ecological  deterioration  un- 
derscores the  urgency  of  attacking  the  pop- 
ulation problem  from  all  directions  at  once; 
making  family-planning  services  universally 


'Council  for  Agricultural  Science  and 
Technology,  Conservation  of  the  Land,  and 
the  Use  of  Waste  Materials  for  Man's  Bene- 
fits, prepared  for  the  Committee  on  Agricul- 
ture and  Forestry,  United  States  Senate, 
March  26,  1976,  p.  11;  and  John  Waterbury, 
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available;  liberating  women  from  traditional 
roles;  meeting  basic  social  needs,  such  as 
rudimentary  health  care,  adequate  nutrition, 
and  literacy,  tJiat  are  usually  associated  with 
reduced  fertility;  and  reorienting  social  and 
economic  policies  to  promote  smaller  fam- 
Ules. 

The  development  and  dissemination  of  re- 
newable, decentralized,  and  low-cost  energy 
sources  for  the  half  of  mankind  now  burn- 
ing wood,  crop  residues,  or  dimg  for  fuel 
figures  centrally  In  the  amelioration  of  glo- 
bal environmental  stress.  Current  energy  re- 
search and  investment  patterns,  in  poor  as 
well  as  In  rich  countries,  betray  a  heavy  pre- 
occupation with  new  fuels  for  Industry  and 
ttie  machines  of  the  rich,  whUe  the  pressing 
energy  crisis  of  the  masses  in  the  pocH'  coun- 
tries Is  given  short  shrift.  Extensive  tech- 
nical and  sociological  research,  as  well  as 
ample  funding  for  Implementation.  Is  needed 
to  disseminate  anall-scale  fuel  sources,  such 
as  solar  cockers,  blo-gas  plants  that  convert 
dung  Into  fuel  and  fertilizer,  and,  most  of  all. 
tree  plantations. 

Tree  planting,  like  family  planning.  Is 
needed  nearly  everywhere.  Tree  plantations, 
supporting  sustainable  fuel-wood  Industries, 
can  provide  badly  needed  jobs  as  they  help 
curb  the  depletion  of  both  remaining  forests 
and  scattered  trees  throughout  tlie  country- 
side of  the  poor  nations.  They  can  also  help 
halt  the  Increasingly  frequent  diversion  at 
precious  dung  frtxn  fields  to  fireplaces.  Ttee 
planting  on  eroded  hillsides,  on  abandoned 
farmlands,  along  roads,  and  between  agri- 
cultural fields  is  Insurance  against  the  ero- 
sion of  topsolls  by  wind  and  water,  the  ac- 
celerated choking  of  the  reservoirs  and  canals 
with  silt,  and  the  rising  Incidence  of  severe 
floods. 

However  crucial,  reforestation  and  soO- 
conservation  programs  cannot  succeed  with- 
out a  concomitant  transformation  of  agricul- 
tural methods  on  the  lands  best  suited  to 
agricultuire.  Many  of  the  negative  trends  In- 
volve the  spread  of  cultivation  to  marginal 
lands  where  no  type  of  farming  Is  sustain- 
able; only  the  rapid  expansion  of  food  output 
and  employment  elsewhwe,  together  with 
curbs  on  population  growth,  can  curtail  the 
futile  exploitation  of  substandard  lands  and 
the  razing  of  strategic  forests. 

Good  land,  too.  Is  often  damaged  because 
Its  carrying  capacity,  its  ability  to  support 
humans  and  animals  on  a  sustainable  basis. 
Is  overtaxed.  Yet  the  concept  of  agricultural 
carrying  capacity  takes  on  meaning  only  In 
conjunction  with  a  particular  technology. 
Properly  managed,  many  areas  now  threat- 
ened with  decertification  or  accelerated  ero- 
sion could  produce  far  more  grain  or  meat 
than  they  do.  Some  of  the  Institutional  and 
political  prerequisites  of  the  needed  agricul- 
tural revolution  Include,  In  most  countries, 
reforms  In  land  tenure  and  the  distribution 
of  credit  and  advice,  as  well  as  steadfast 
governmental  commitment  to  helping  the 
broad  masses  of  farmers  to  Improve  their 
methods.  Farm  technologies  tailored  to  local 
ecological  conditions  are  also,  of  course,  es- 
sential; research  on  appropriate  farming 
systems,  where  such  systems  are  not  already 
known,  ranks  as  a  high  priority. 

A  new,  broader  approach  to  development 
planning  Is  required  of  both  international 
development  assistance  agencies  and  nation- 
al governments.  Based  on  economic  anal- 
yses that  Isolate  a  few  threads  from  the 
whole  cloth  of  natural  environment  and 
human  activity,  foreign-aid  projects  and 
indigenous  development  programs  alike  too 
often  fall  to  discern  and  eradicate  the  eco- 
logical roots  of  impoverishment. 

"Environmental  Impact"  assessments  of 
proposed  projects  are  a  new  stock-in-trade 
among  many  governments  and  aid  agencies 
In  the  mld-seventles.  Such  Investigations 
certainly  represent  a  measinable  step  for- 
ward from  the  days,  not  long  gone,  when 
dams  or  factories  could  be  built  with  hardly 


a  thought  to  the  harmful  side  effects  that 
would  cast  shadows  on  the  planned  benefits. 
What  is  now  needed,  howerer.  Is  another 
giant  step  beyond  such  assessments  to  the 
Incorporation  of  an  ecological  perspective 
Into  the  development-planning  process  from 
Its  Inception.  A  planning  exercise  with  the 
natural  environment's  capacity  to  serve 
human  needs  as  its  reference  would.  In  many 
countries,  generate  a  different  mix  of  priori- 
ties aiKl  projects  than  those  supported  by 
present-day  systems.  The  need  is  not  just 
for  an  agency  to  predict  detrimental  en- 
vironmental consequences  of  projects  chosen 
on  the  basis  of  traditionally  quantified  finan- 
cial variables,  but  is,  rather,  for  one  to  Iden- 
tify the  programs  and  strategies  needed  to 
enhance  the  environment's  ability  to  support 
an  Improved  life  for  people. 

This  Is,  after  all,  the  ostensible  goal  of  de- 
velopment. 

Though  nothing  can  substitute  for  a  gov- 
ernmental commitment  to  ecological  analy- 
sis and  regeneration,  and  to  agrarian  re- 
forms, some  kinds  of  international  assist- 
ance to  the  poorest  countries  are  essential. 
The  United  States  was  able  to  recover  the 
productivity  of  the  Dust  Bowl,  and  the  So- 
viet Union  that  of  the  Virgin  Lands,  only  be- 
cause each  country  had  the  technical  and 
flnanf,lal  resources  needed  to  Identify  the 
sources  of  stress  and  then  to  act  on  their 
finding.  Furthermore,  both  countries  had 
enough  momenttun  in  their  food  econ- 
omies— ^In  the  form  of  surplus  output  else- 
where or  the  ability  to  purchase  grain 
abroad — to  permit  the  necessary  lag  of  farm- 
ing efforts  In  the  afflicted  zones  without  seri- 
ous shortages  or  prolonged  hardship. 

Many    of   the   countries    whose    environ- 
ments are  most  seriously  threatened  today, 
by  contrast,  are  short  of  the  multitude  of 
technical  sklUs — including,  at  a  minimum, 
engineering,   hydrology,  forestry,  agronomy. 
range  management,  and  ecology — that  must 
slmultaneoTisIy  be  brought  to  bear  on  a  dis- 
integrating food  system.  And  It  is  imrealistic 
to  expect  those  eking  out  a  precarious  exist- 
ence on  degenerating  lands  to  give  their  plots 
up  to  trees,  to  leave  land  fallow,  or  to  sac- 
rlflce  their  herds.  If  the  government  Is  un- 
able to  provide  alternative  sources  of  food 
and  Income.  Channeling  a  higher  share  of 
International  food  aid  into  "food  for  work' 
programs.  In  which  food  wages  support  the 
poor   whUe   they   rebuild   the  environment 
that  poverty  forced  them  to  destroy,  would 
make  constructive  use  of  the  food  aid  that 
will  be  necessary  in  any  case  In  coming  years 
The  systematic  Identification  and  analysts 
of  trends  in  ecological  deterioration,  as  well 
as  the  marshaling  of  technical  and  financial 
resources  to  oppose  them,  are  the  formidable 
tasks  confronting  the   recently  established 
United  Nations  Environment  Program.  The 
problems  of  "land,   water,   and  desertifica- 
tion"  have   been   accorded  top  priority  by 
UNEP,  and,  by  means  of  its  new  Global  En- 
vironmental Momtorlng  S37stem,  UNEP  will 
promote  Information   gathering   in   various 
regions  on  such  natural-resotirce  conditions 
as    soil    quality,    deforestation    rates,    and 
oceanic  pollution  trends.  Though  far  from 
comprehensive,    the    GEMS    program    is    a 
meaningful  start  toward  filling  some  glaring 
and  dangerous  gaps  in  humankind's  accumu- 
lated knowledge  about  its  milieu.  The  mul- 
titude of  research   efforts  being  sponsored 
by  Unesco's  P>rogram   of  Man  and  the  Bi- 
osphere will   similarly   increase  our  knowl- 
edge of  global  ecological  trends. 

Yet  the  predictable  slowness  with  which 
precise  figures  on  ecological  deterioration  in 
one  country  or  another  become  available — if 
they  ever  do — is  no  excuse  for  continued 
procrastination  by  political  and  economic 
decision-makers.  Waiting  for  the  ponderous 
process  of  scientific  data -collection  to  pro- 
duce definitive  results  would,  for  some  coun- 
tries, amount  to  committing  ecological  sui- 
cide. In  too  many  areas,  the  spreading  denu- 


9650 


CONGRESSIONAL  RECORD  —  SENATE 


April  6,  1976 


dation  of  hillsides  and  ov<rgrazlug  ol  range- 
laxLds  Is  apparent  to  ev^n  the  untrained 
eye;  no  computer  print-^tuts,  Cknly  an  ap- 
preciation of  the  price  hi^naus  vtUI  pay  for 
inaction,  Bhould  be  necess&ry  to  Justify  initi- 
ating emergency  salvage  operations. 

Identifying  the  underl«ng  causes  of  the 
various   symptoms   of   ecosystem   overstress 
will  tax  to  the  fullest  the  analytical  skills  of 
governments     and     development     planners. 
Falling  agricultural  yields,  disappointing  re- 
turns from  capital  investttieuts  and  chemi- 
cal-fertilizer   applications!    and    occasional 
dramatic    disruptions    of  J  production    over 
large  areas  will  be  the  mftre  obvious  mani- 
festations of  uncheclced  diterioration.  Trac- 
ing Uie  resulting  effects  op  nutritional  sta- 
tus,  economic  prospects,  t>olitlcaI   stability, 
and  Indeed,  on  the  very  so<ial  fabric  of  whole 
societies  is  rather  more  difficult.  The  causes 
of  social  maladies  are  often  obfuscated  by 
the  pressing  demands  of  t^e  symptoms.  The 
indirect  international  econ  smlc  and  political 
effects,  ranging   from   inflttion   to   possible 
military  conflicts,  will  liliewise  be  shrouded 
by  the  particular  events  tl  at  catalyze  them. 
The  trends  charted  in  1hls  study  do  not 
point  toward  a  sudden,  cataclysmic  global 
famine.  What  appears  mc  st  likely,   if  cur- 
rent patterns  prevail,  is  c  ironic  depression 
conditions  for  the  share  of*  humankind,  per- 
haps a  fourth,  that  might  be  termed  eco- 
nomically and  politically  niarglnal.  Marginal 
people  on  marginal  lands]  will  slowly  sink 
into  the  slough  of  hopeless  poverty.  Some 
will  continue  to  wrest  from  the  earth  what 
fruits  they  can,  others  win  turn  up  In  the 
dead-end  urban  slums  of  'Africa,  Asia,  and 
Latin  America.  Whether  thfe  deterioration  of 
their  prospects  will  be  a  c|ulet  one  Is  quite 
another  question. 


NATIONAL  HEALTH  INSURANCE 

Mr.  DOMENICI.  Mr.  President,  during 
the  next  several  months.  Congress  will 
probably  turn  its  attention  to  national 
health  Insurance  legislation.  I  do  not 
know  at  this  time  whicli  NHI  proposal 
is  the  best  approach,  or  even  if  this  is 
the  time  to  discuss  any  nejw  major  spend- 
ing legislation,  but  I  believe  thoughtful 
dialog  on  the  issues  is  al|ways  helpful. 

I  would  like  to  bring  tio  the  attention 
of  my  colleagues  an  arti<jle  in  the  Santa 
Fe  El  Independiente  by  bick  Heim,  the 
former  director  of  the  New  Mexico  De- 
partment of  Health  and  feoclal  Services. 
Dick  outlines  the  many  d^fiBculties  of  ad- 
ministrating the  medicafid  program — a 
Federal/State  program  which  affects 
many  millions  of  citizens  throughout  the 
country.  His  story  illustrates  the  inherent 
problems  and  misundei-fetandings  that 
arise  when  the  Federal  dovernment  and 
the  States  coadministen  an  extensive 
benefit  program,  and  I  recommend  that 
my  colleagues  read  this  Article. 

I  have  another  reason! that  I  wish  to 
bring  Dick  Helm's  articlf  to  the  atten- 
tion of  everyone  in  this 
been  in  constant  contac) 
nance  Committee  staff 
legislative  interests  since 


jody.  Dick  has 

with  the  Fi- 

continuing  his 

lis  years  as  the 


late  Senator  Anderson's] administrative 
assistant.  Drawing  on  hi^  unique  expe- 
rience both  as  a  draftsman  of  legislation 
and  later  as  a  State  administi-ator  of 
some  of  those  programs.  Dick  has  been 
extremely  helpful  in  the  drafting  of  S. 
3205,  a  bill  recently  intr(lduced  by  Sen- 
ator Talmadge  to  coordinate  the  medi- 
care and  medicaid  programs  into  one 
cohesive  administrative  p(an.  I  am  a  co- 
sponsor  of  (lie  bill. 


Dick  resigned  his  post  as  director  of 
the  Health  and  Social  Services  D^iart- 
ment  last  January.  I  wish  to  commend 
him  for  his  expertise  and  dedication  dur- 
ing his  years  of  public  service.  He  ran 
his  department  competently  and  without 
regard  to  partisan  considerations.  Sen- 
ator Talmadge  and  his  assistant  on  the 
Finance  Committee.  Jay  Constantine, 
should  be  complimented  for  soliciting 
the  views  from  many  experts  throughout 
the  country.  S.  3205  is  a  product  of  Dick's 
suggestions  as  well  as  others  in  the  field, 
and  I  hope  that  at  least  the  administra- 
tive streamlining  provisions  of  tiiat  bill 
will  be  enacted  this  year. 

I  ask  unanimous  consent  that  the 
article  by  Dick  Heim  that  I  have  referred 
to  above  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Santa  Pe  (N.  Mex.)   El  Indepen- 
diente, Mar.  19,  1976! 
AuY  N.\TioNAL  Health  System  Will  Have  To 
Untangle  the  Bubeaucracy 

National  Health  Insurance  (NHI)  proposals 
have  been  tied  up  for  years  in  Congressional 
committees,  and  none  has  yet  reached  a  floor 
vote  in  either  house.  Nevertheless,  I  believe 
that  some  form  of  NHI  is  Inevitable — some 
form  of  government -financed  health  care  for 
all  Americans.  What  we  don't  know  Is  when 
and  in  what  form  Congress  will  eventuaUy 
enact  it.  As  former  H£W  Secretary  Wilbur 
Cohen  said  recently,  "The  NHI  bUl  that  will 
\iltlmately  be  enacted  has  not  yet  been  Intro- 
duced." (Max  Bennett  has  recently  reviewed 
the  prospects  this  year  for  NHI,  Independent 
January  30,  1976.) 

I  share  Sen.  Pete  Domenlcl's  (R-NM)  view 
expressed  in  his  article  in  The  Independent, 
Feb.  27,  1976,  that  some  of  our  human  serv- 
ices programs  are  so  obviously  national  in 
scope  that  they  might  best  be  run  entirely  as 
federal  programs.  (We  might  differ  over 
which  programs.)  NHI  will  clearly  be  "na- 
tional in  scope,"  but  I  beUeve  that  for  NHI 
to  be  politically  acceptable  the  state  gov- 
ernments will  have  to  have  a  significant  role 
in  riuining  it. 

If  you  will  accept,  at  least  for  the  moment, 
these  assumptions  that  some  form  of  NHI  is 
inevitable,  and  that  the  state  governments 
will  be  involved  in  the  program,  then  it  can 
be  useful  to  look  at  a  current  federal/state 
health  benefit  program:  Medicaid.  This  pro- 
gram has  the  dubious  distinction  of  being 
one  of  the  most  difficult  to  manage  of  all  oiu- 
governmental  grant-in-aid  programs.  My  ob- 
servations come  from  my  personal  experiences 
and  frustrations  in  trying  to  make  Medicaid 
work  in  New  Mexico,  and  my  hope  is  to  point 
out  some  things  we  should  avoid  in  any  ap- 
proach to  NHI. 

A    SERIOUS    PROBLEM 

I  first  became  aware  that  New  Mexico  had 
a  serious  Medicaid  problem  in  the  spring  of 
1969.  At  that  time  I  was  an  Administrative 
Assistant  to  the  late  U.S.  Senator  Clinton  P. 
Anderson.  Two  delegations  from  New  Mexico 
called  on  the  Senator  that  spring  to  seek  his 
help  in  solving  the  state  s  Medicaid  crisis.  The 
first  group,  headed  by  Ctovernor  David  Cargo, 
consisted  of  key  officials  of  the  executive 
branch  of  state  government.  The  second 
group  included  the  speaker  of  the  New  Mex- 
ico House  of  Representatives  and  the  chair- 
men of  the  House  and  Senate  Finance  Com- 
mittees. 

The  two  groups  had  different  views  of  the 
Medicaid  problem,  who  was  to  blame,  and 
what  should  be  done  about  it.  But  they  agreed 
on  one  basic  point :  the  state  government  had 
moved  into  the  Medicaid  program  in  1966. 
poorly  prepared  to  administer  the  program 


and  with  cost  estimates  which  were  seriously 
in  error.  Of  course,  other  states  were  making 
the  same  unpleasant  discoveries  about  their 
own  Medicaid  programs. 

Senator  Anderson  had  a  lively  interest  in 
Medicaid,  and  had  even  predicted  the  crisis 
in  the  states  long  before  It  materialized.  He 
was  also  the  principal  sponsor  of  Medicare, 
the  somewhat  similar  but  entirely  federaUy 
run  program  for  those  aged  6fi  and  over.  The 
practical  question  that  spring  was,  what 
could  he  and  his  colleagues  In  the  Congress 
do  In  short  order  to  give  the  states  some 
relief  from  their  Medicaid  problems,  which 
were  approaching  nightmare  proportions  in 
terms  of  runaway  costs. 

The  visits  of  the  New  Mexico  delegations 
to  the  senator  coincided  with  the  opening 
of  oversight  hearings  of  the  U.S.  Senate 
Finance  Committee  on  operations  of  the 
Medicaid  and  Medicare  programs.  Tlie  hear- 
ings were  the  obvious  springboard  for  de- 
veloping short-term  relief  for  the  states. 

The  most  disturbing  aspect  of  Medicaid 
to  the  New  Mexico  legislators  was  that  the 
program  constituted  a  blank  check  on  the 
state's  treasury.  Their  only  choice  was  to 
appropriate  funds  to  cover  deficits  after  the 
fact,  or  to  get  out  of  the  program  entirely. 
The  state  government  did  exercise  that  latter 
option  for  one  frantic  week  in  1969. 

Under  then-existing  law  and  regulations, 
the  best  that  Senator  Anderson  could  accom- 
plish in  1969  was  an  amendment  permitting 
the  states  to  reduce  the  scox>e  of  their 
Medicaid  programs  within  certain  limits.  He 
tacked  his  amendment  onto  a  minor  tariff 
bill,  and  Congress  passed  it  in  a  surprisingly 
short  time. 

This  measure  offered  the  states  some  lim- 
ited financial  relief,  but  did  not  address  the 
basic  problem:  Was  It  possible  to  dei-elop 
cost  and  quality  control  In  a  health-care 
financing  scheme,  without  denying  neces- 
sary services  to  those  eligible?  Senator 
Anderson  consequently  followed  carefully 
the  testimony  before  the  Senate  Finance 
Committee  in  1969  and  1970  on  this  issue. 
He  was  an  early  supporter  of  Sen.  Wallace 
Bennett's  (R-Utah)  concept  of  Involving 
practicing  physicians  in  the  review  of  med- 
ical services  in  government-financed  health 
care  programs. 

This  concept,  now  known  as  Professional 
Standards  Review,  was  Introduced  by  Sen. 
Bennett  In  the  fall  of  1970  and  was  enacted 
as  part  of  the  Social  Security  Amendments 
of  1972. 

Let's  keep  in  mind  in  the  remaining  dis- 
cussion here  that  In  human  services  pro- 
grams many  months  and  even  years  can  pass 
after  the  President  signs  an  act  of  Congress 
into  law,  until  the  federal  agency  charged 
with  administering  the  law  promulgates  the 
regulations  that  set  specific  policies  for  the 
new  program  or  programs. 

HSSD   NEAR    BANKRUPTCY 

Late  in  1970  I  resigned  from  Sen.  Ander- 
son's staff  to  return  to  New  Mexico,  and  ac- 
cepted an  appointment  by  the  governor  as 
director  of  the  state's  Health  and  Social 
Services  Department  (HSSD),  the  principal 
state  umbrella  agency  for  human  services 
programs.  HSSD  was  then  virtually  bankrupt. 

Four  weeks  after  assuming  the  position,  it 
was  my  uncomfortable  task  to  appear  before 
a  joint  session  of  the  House  Appropriations 
and  Senate  Finance  Committees  to  request 
the  largest  deficiency  appropriation  in  the 
history  of  the  state  legislature.  Most  of  the 
deficit  was  caused  by  the  state's  Medicaid 
program. 

Those  not  familiar  with  state  government 
may  not  appreciate  Just  how  unpleasant  a 
deficiency  appropriation  request  must  be  for 
aU  concerned.  The  legislature  appropriates 
funds  In  advance  to  operate  the  state 
agencies  suid  their  programs.  Legislators  feel 
responsible,  and  are  responsible  to  the  vot- 
ers for  successful  operation  of  these  pro- 
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grams.  Yet,  by  its  very  nature,  the  legislature 
cannot  manage  programs. 

That  rMponsibUity  rests  with  the  agen- 
cies. When  an  agency  bead  requests  an  ap- 
propriation to  operate  his  agency  the  fol- 
lowing fiscal  year,  he  enters  Into  an  implied 
contract  with  the  leglslat\>re  that  he  will 
keep  agency  expenditures  within  the  ap- 
propriated amount.  The  state  cannot  borrow 
money — incur  debt — ^to  meet  future  operat- 
ing costs  of  programs.  The  funds  have  to 
come  out  of  current  revenues. 

A  deficiency  appropriation  request  is  a  flat 
assertion  to  the  legislature  that  the  agency 
has  exceeded  these  understood  limits.  The 
request  is  a  red  flag  indicating  serious 
problems  within  the  agency.  A  mitigating 
circumstance  can  be  federal  Intervention 
through  regulations  which  cause  overspend- 
ing. 

The  legislature  granted  this  request,  but 
not  before  wresting  from  me  a  commitment 
that  I  would  not  rettu-n  to  future  legislative 
sessions  for  further  deficiency  appropria- 
tions. I  honored  that  commitment  for  more 
than  ft)ur  years  thereafter,  as  long  as  I  was 
head  of  HSSD. 

It  is  my  strong  feeling  that  the  measTires 
we  took  to  control  the  state's  Medicaid 
problems  during  those  years  offer  Important 
guidelines  for  any  combined  federal /state 
approach  to  NHI  In  the  future. 

XaBE£    MAJOR   STEPS 

Our  basic  decision,  made  in  those  first 
weeks,  was  that  the  state  had  to  manage, 
rather  than  be  managed  by,  the  big-money 
programs  we  were  administering.  To  control 
Medicaid  costs  we  took  three  major  steps: 

1.  Taking  advantage  of  Sen.  Anderson's 
1969  amendment,  we  cut  back  the  scope  and 
duration  of  Medicaid  benefits,  to  keep 
Medicaid  expendit\u^s  within  the  state's 
budget.  Since  Medicaid  is  a  crlticaUy  neces- 
sary program  for  the  poor  of  our  state,  we 
made  the  cuts  only  as  a  temporary  expedient 
until  our  other  two  steps  could  become  effec- 
tive In  moderating  costs.  (The  restrictions 
were  In  effect  for  only  14  months.  Except  for 
a  few  minor  services,  they  were  lifted  com- 
pletely by  July  1,  1972.) 

2.  We  adopted  the  principle  that  the 
physicians  of  the  state  who  provided  or 
ordered  Medicaid  services  were  the  group 
best  qualifled  to  control  the  utilization  of 
those  services.  HSSD  therefore  contracted 
with  the  New  Mexico  Foundation  for  Medical 
Cere,  a  nonprofit  organization  of  physicians, 
to  review  all  Medicaid  claims  to  determine  if 
the  .services  were  medlcaUy  necessary  and 
appropriate. 

By  that  step  New  Mexico  established  the 
first  operational  statewide  Professional 
Standards  Review  Organization  (PSRO)  in 
the  nation,  even  before  Sen.  Bennett's 
amendment  providing  for  PSRO's  nationwide 
was  enacted  into  law.  (Independent,  Decem- 
ber 12,  1975) . 

3.  Professional  review  by  physicians  re- 
quires accurate,  timely  information  on  all 
claims,  including  summaries  of  the  patients' 
medical  records  and  of  the  patterns  of  care 
being  offered  by  the  providing  physicians.  In 
addition,  a  major  part  of  Medicaid  admin- 
istration Involves  prompt  and  accurate  pay- 
ment of  approved  claims.  To  meet  both  these 
needs,  HSSD  contracted  with  The  Dikewood 
Corporation,  a  New  Mexico  research  organiza- 
tion with  ¥rtde  experience  iri  computerized 
systems  design,  to  develop  and  operate  a 
sophisticated  on-line  computerized  Medicaid 
Information  system  that  would  simultane- 
ously perform  two  fimctlons: 

a.  Allow  Dikewood,  as  the  state's  fiscal 
agent,  to  receive,  process,  and  pay  Medicaid 
claims,  and  provide  management  Informa- 
tion to  HSSD;  and 

b.  Provide  all  claims  Information,  includ- 
ing patient  and  provider  profiles,  Instantane- 
ously on  computer  read-out  scopes,  to  re- 
viewing physicians  of  the  PSRO. 


STBTEM  GAINS  CL&mXD 

The  PSRO/Dlkewood/State  system  has 
been  in  operation  since  September  1971.  We 
can  claim  on  behalf  of  this  system  the  fol- 
lowing gains: 

1.  Since  1971  New  Mexico's  Medicaid  pro- 
gram has  operated  within  its  budget.  Medic- 
aid expenditures  nationwide  have  more  than 
doubled  In  the  past  four  years,  while  our 
Medicaid  costs  In  New  Mexico  have  increased 
less  than  60%. 

2.  Average  length  of  stay  in  hospitals  for 
New  Mexico  Medicaid  patients  has  been  re- 
duced 24%. 

3.  Some  doctoi-s  were  giving,  and  charging 
the  state  for,  unnecessary  injections  during 
ofBce  visits.  Through  professional  review  the 
rate  of  office  Injections  for  Medicaid  patients 
has  been  reduced  from  42  per  100  visits,  to 
14  per  100  visits  today. 

4.  Prescription  drug  costs  to  the  state's 
Medicaid  program  were  reduced  12%  in  the 
fiiBt  year  of  the  new  syetem.  and  another  5  ^I- 
the  second  year.  Today  the  New  Mexico  Medi- 
caid program  spends  less  on  drugs  than  five 
yeacs  ago,  even  though  drug  prices  are  higher 
and  more  people  are  eligible  for  Medicaid. 

These  exsmaples  show  why  we  feel  New 
Mexico's  Medicaid  system,  though  Imperfect, 
is  working.  We  are  providing  access  to  quaUty 
medical  care  to  eligible  citizens  of  our  state, 
without  bankrupting  the  program.  But  re- 
member, we  were  in  advance  of  federal  legis- 
lation in  some  of  these  efforts.  Let  me  now 
outline  what  being  out  in  front  can  cost  a 
state  agency  in  harassment  and  obstruction 
In  dealing  with  entrenched  federal  agencies. 

Sen.  Bennett's  amendment  to  the  1972  fed- 
eral social  security  act  required  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
contract  with  local  physician  groups 
throughout  the  counta^  to  e6t(U>llsh  PSROs 
to  monitor  the  necessity  and  apprc^riateness 
of  care  provided  under  Medicaid,  Medicare, 
and  the  Maternal  and  Child  Health  programs. 
Another  section  of  the  same  law  (Sec.  235) 
provided  financial  incentives  to  the  states  to 
develop  computerized  claims  processing  sys- 
tems for  Medicaid.  This  section  increased  the 
federal  match  from  50%  to  90%  of  the  costs 
to  the  states  to  design,  develop,  and  install 
such  systems.  It  also  increased  the  federal 
match  from  50%  to  75%  for  the  operating 
costs  of  such  systems  thereafter. 

New  Mexico  did  benefit  by  being  In  early — 
first,  in  fact — with  an  operating  computer- 
ized Medicaid  management  syst^n.  After  long 
and  frustrating  negotiations  with  HEW,  our 
syst^n  has  been  approved  and  has  received 
the  90%  federal  funding  tat  developing  and 
instcOilng  the  system,  retroactive  to  1971.  We 
were  also  the  first  state  in  the  country  ap- 
proved by  HEW  for  the  75%  federal  fundUig 
for  the  system's  operation,  retroactive  to 
July  1973. 

BACKGROXTND    HELPED 

As  an  aside  here,  I  have  to  note  that  my 
service  with  Senator  Anderson,  and  the  sen- 
ator's specific  interest  in  the  Medicaid  and 
Medicare  programs,  did  give  me  considerable 
understanding  of  the  thinking  in  Congress 
on  needed  controls  for  Medicaid,  and  on  the 
possible  technology  and  systems  approach  for 
such  controls.  My  Washington  background 
also  made  it  easy  for  me,  when  Ijack  in  New 
Mexico  directing  HSSD,  to  verify  through  di- 
rect Informal  contacts,  the  Intent  of  Congress 
in  enacting  the  Bennett  amendment,  and 
other  pertinent  legislation. 

Therefore  I  state  with  confidence  that  Con- 
gress Intended  the  financial  incentives  of 
Sec.  235  descrilied  above  to  stimulate  the 
states  to  use  their  Initiative  in  managing 
their  Medicaid  programs  through  computer- 
ized claims  processing  systems.  Congress  did 
not  Intend  that  HEW  would  develop  one  basic 
system  and  require  every  state  to  adopt  it  as 
a  condition  for  receiving  the  Increased  fed- 
eral funding  support  for  developing  and  op- 
erating such  systems.  But  HEW  did  just  that, 


and  New  Mexico  came  perilously  close  to 
suffering  penalties  rather  than  rewards  for 
daring  to  be  first  tn  the  field.  Here  is  the 
t>asic  chronology: 

1.  ITie  Social  Security  amendments  provid- 
ing the  financial  incentives  to  the  states  in 
Sec.  236  were  introduced  in  1971,  with  an 
effective  date  of  July  1,  1971. 

2.  The  entire  biU  was  passed,  after  exten- 
sive amendments,  and  signed  into  law,  in 
October  1972.  It  retained  the  effective  date  of 
July  1,  1971  for  Sec.  235  even  though  the  bill 
passed  almost  a  year  and  a  half  later.  That 
was  no  oversight.  Congress  Intended  to  re- 
ward states,  such  as  New  Mexico,  which  were 
mailing  their  own  efforts  to  establish  rational 
cost  and  quaUty  controls  over  their  very  com- 
pUcated  federal/ state  Medicaid  programs. 

3.  Congress  enacts  laws;  federal  agencies 
write  the  regulations  that  determine  how  the 
laws  will  be  applied.  HEW  issued  proposed 
regulations  covering  Sec.  235  In  June  1973 
The  proposed  regulations  virtually  exclude.! 
New  Mexico  from  qualifying  for  the  increaseu 
matching  funds  for  developing  its  computer- 
ized Medicaid  claims  processing  system.  The 
proposed  regulations  also  effectively  pre- 
vented any  state  from  securing  retroactive 
matching  benefits. 

4.  Our  reaction  In  New  Mexico  was  to  seek 
an  amendment  to  federal  law  to  insure  th£v 
HEW  could  not  thwart  Congressional  intent 
m  this  manner.  Naturally,  we  were  taikinc 
with  HEW  about  these  problems,  and  liEV/ 
assured  us  we  would  receive  our  increased 
matching  fvmds  when  we  demonstrated  that 
our  system  was  "conceptually  equivalent 
to  the  HEW-developed  Medicaid  Manage- 
ment Information  System.  That  HEW  sys- 
tem, which  was  not  mandated  by  Cougreu.';. 
incidentally,  is  not  ccHnpletely  operational  in 
any  state  yet  today. 

6.  In  November  1973  a  team  of  HEW  sys- 
tems experts  found  that  New  Mexico's  sys- 
tem was,  indeed,  "conceptuaUy  equivalent  " 
to  the  HEW  system.  HEW  made  a  commi'- 
ment  to  the  state  that  the  90%  federal 
match  for  developing  the  New  Mexico  sys- 
tem would  be  paid,  retroactive  to  July  1. 
1971,  and  that  the  75%  match  for  operatli!? 
the  system  thereafter  would  be  made  retro- 
active to  July  1973. 

6.  Taking  HEW  at  their  word.  HSSD  re- 
duced Its  budget  request  to  the  state  legis- 
lature by  the  amount  of  increased  federal 
fluids  we  expected  to  receive. 

7.  HEW  issued  final  regulations  for  Sec 
235  In  May  1974,  and  HSSD  billed  HEW  lor 
the  retroactive  funds  they  had  guaranteed 
us  the  previous  November. 

8.  Five  months  later  HEW  authorized  the 
90%  retroactive  federal  match  for  the  de- 
sign, development,  and  installation  of  our 
system.  At  the  same  time  HEW  reneged  en- 
tirely on  their  commitment  for  the  75'; 
retroactive  match  for  operating  costs.  Their 
stated  grounds  were  that  New  Mexico  had 
not  met  all  of  the  HEW  system's  specifica- 
tions, some  of  which  were  newly  required 
since  the  November  1973  evaluation  and  ap- 
proval of  the  New  Mexico  system  by  HEWs 
own  experts. 

9.  Obviously,  at  this  point  we  felt  we  had 
been  had  and  we  insisted  that  HEW's  com- 
mitment, which  we  had  accepted  in  good 
faith  the  year  before,  was  legaUy  binding  on 
HEW. 

10.  Apparently  HEW  attorneys  agreed  with 
us,  because  after  many  meetings,  extensive 
corresi)ondence,  repeated  demonstrations  of 
the  system  and  mutual  concessions,  HEW 
officials  certified  the  New  Mexico  system  in 
May  1975,  and  paid  us  the  retroactive  funds, 
totalling  $750,000  in  August  1975. 

That's  a  hard  way,  I  submit,  to  secure 
$750,000  to  which  the  state  was  clearly 
entitled. 

We  are  proud  that  we  were  the  first  state 
to  be  so  certified,  but  appalled  by  the  ex- 
traordiiuuy  effort,  time  and  money  it  took 
to  achieve  this  distinction.  The  fact  that  we 
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were  certified  three  year4  after  the  law  was 
passed  and  four  years  aftar  the  effective  date, 
tells  us  something  abo\|t  the  way  federal 
agencies   carry  out  natl(inal   policy. 

This  episode,  or  rathei)  series  of  episodes, 
is  important  not  so  much  in  Itself  but  as  a 
symptom  of  the  basic  pvoblemis  In  federal/ 
state  relations  that  ar#  mailing  not  just 
public  servants  but  citlze|is  at  large  Increas- 
ingly cynical  about  our  federal  bureaucracy. 
Ood  may  help  those  whb  help  themselves, 
but  when  Congress  has  Commanded  It. 

This  experience  has  left  scars  In  HEW  and 
In  our  state  government. 

I  feel  there  is  a  real  villkln  in  the  case;  not 
the  people  in  HEW.  but  the  system  (or  non- 
system)  by  which  federal  grant-in-aid  pro- 
grams are  being  carried  out.  We  need  only 
note  the  huge,  costly  adi  olnistratlve  super- 
structures that  have  developed  on  federal 
and  state  levels  to  caiTy  dut  these  programs, 
and  the  inability  of  many  of  the  programs  to 
meet  the  needs  for  whlcli  they  were  estab- 
lished. 

In  part  because  of  conplex  congressional 
mandates,  more  often  brcause  of  cumber- 
some administrative  systems,  many  essential 
programs  have  become  uneconomical,  un- 
manageable, actually  unworkable. 

The  federal  agencies  inn  olved  in  these  fed- 
eral/state programs  have  shown  that  they 
alone  cannot  correct  the  problems  in  these 
relationships.  But  the  other  side  of  the  coin 
is  that  the  states  in  thii  past  have  acted 
mostly  as  silent  and  passive  partners,  and 
that  their  performance  b^  been  uneven  at 
best.  I  fear  the  abuses  aind  Inequities  will 
continue  until  the  statei  themselves  force 
changes  In  their  relations  lips  with  the  fed- 
eral government,  while  in  proving  their  own 
management  capabilities. 

What  has  this  to  do  wltl  i  National  Health? 
Recall  my  initial  assumptions:  Some  form 
of  NHI  Is  Inevitable,  alt  dough  we  do  not 
know  what  that  form  will  >e,  nor  when  It  will 
be  enacted.  Further,  stat«  governments  will 
be  involved  in  NHI. 

I  will  not  attempt  to  pre  llct  how  the  states 
might  be  Involved.  Their  role  could  range 
from  simply  extending  traditional  state- 
supervised  health  services  to  providing  and 
operating  systems  to  mo<:erate  health  care 
costs  and  to  assure  some  icceptable  level  of 
quality  of  health  care,  wl  Ich  would  require 
them  to  share  costs  and  idministratlve  re- 
sponsibilities for  NHI.  I  th  Ink  the  role  of  the 
states  In  NHI  is  much  ;nore  likely  to  be 
significant  than  trivial. 

If  that  is  so.  the  foil  )wlng  suggestions 
could  help  the  states  avol  1  some  of  the  un- 
pleasant experiences  they  1  lave  had  with  pro- 
grams such  as  Medicaid ; 

1.  The  state  governmenti  should  Insist  that 
their  role  be  clearly  set  forth  in  any  federal 
NHI  legislation,  rather  tian  being  left  to 
those  in  federal  agencies  vho  will  draft  the 
applicable  regulations. 

2.  Congress  should  requi  re  by  law  that  the 
federal  agency  which  adna  Inlsters  NHI  must 
Involve  representatives  of  the  state  govern- 
ments In  drafting  regulati  >ns  which  will  af- 
fect the  states.  Congress  should  assure  by 
law  that  these  state  repre&  ntatlves  will  have 
not  a  perfunctory  role,  bu  an  effective  voice 
In  the  regulation-drafting  process.  Congress 
should  set  firm  and  reli.tively  brief  time 
limits  for  drafting  and  i  romulgating  final 
regulations. 

3.  The  states  must  dei  iiaud  and  secure, 
throuph  federal  law,  suffii  ient  lead  time  to 
allow  their  legislatures  to  ict  on  each  state's 
role  in  Nin,  and  to  allow  the  stat«  affencies 
responsible  for  NHI  to  de  elop  effective  ad- 
ministrative machinery. 


HUMANITARIAN  PROBLEMS  IN 
LEBANON 


Mr.  KENNEDY.  Mr. 
day    the    Subcommitte  ; 


Ffresident,  yester- 
on    Refugees, 


which  I  sei-ve  as  chairmsui,  opened  its 
inquiry  into  the  massive  human  and  po- 
litical tragedy  of  Lebanon — and  the 
response  of  the  United  States  and  others 
in  the  international  community. 

The  subcommittee  was  privileged  to 
receive  testimony  from  Under  Secretary 
of  State  Joseph  J.  Sisco,  who  was  accom- 
panied by  Mr.  James  Wilson,  Coordi- 
nator for  Humanitarian  Affairs  in  the 
Department  of  State,  and  others  from 
the  executive  branch. 

The  civil  war  in  Lebanon  is  now  a  year 
old.  But  the  sporadic  violence  which 
marked  the  early  stages  of  the  conflict, 
has  spread  and  escalated  into  sustained 
battle,  which  is  now  interrupted  by 
sporadic  ceasefires  to  restore  the  peace. 

But  the  peace  has  never  been  sus- 
tained. One  day's  ceasefire  leads  to  an- 
other day's  conflict.  And  today's  total 
war  not  only  threatens  the  very  survival 
of  Lebanon,  but  also  the  peaceful  devel- 
opment and  stability  of  the  entire  Middle 
East. 

And  so,  Mr.  President,  since  last  fall — 
but  especially  since  early  this  year — de- 
velopments in  Lebanon  have  been  a 
source  of  growing  concern  for  Americans 
and  people  around  the  world. 

And  the  Subcommittee  on  Refugees 
has  shared  this  concern.  Over  recent 
weeks  and  months  the  subcommittee  has 
closely  followed  developments  in  Leba- 
non— and  we  have  consulted  regularly 
with  the  Department  of  State  and  others 
here  in  Washington,  and  with  the  Inter- 
national Committee  of  the  Red  Cross  and 
the  United  Nations  in  this  coimtry  and 
overseas.  Members  of  the  subcommittee 
have  also  introduced  legislation  for  re- 
lief purposes  in  Lebanon,  and  have  made 
repeated  efforts  to  encourage  a  stronger 
American  response  to  the  undeniable 
humanitarian  needs  of  the  Lebanese 
people. 

The  personal  anguish  and  human 
misery  of  the  civil  war  almost  defies  de- 
scription and  belief.  The  frontlines  are 
everywhere — and  no  one  is  safe  from  the 
sniper's  bullet.  Well  over  10,000  people 
have  been  killed.  Tens  of  thousands  more 
have  been  wounded.  Many  people  are 
missing,  and  families  are  torn  apart. 
Many  homes  are  destroyed,  and  refugees 
number  in  the  hundreds  of  thousands — 
both  within  the  country  and  beyond  its 
borders.  Beirut  is  devastated  and  Gov- 
ernment services  are  in  shambles.  Com- 
munications are  disrupted.  Water  and 
electricity  are  in  short  supply.  And  so  is 
shelter  for  the  refugees — and  blankets, 
clothing,  and  food  and  medicine  for  the 
many  in  need. 

The  agenda  for  action  is  cleai-.  First, 
in  concert  with  others,  the  United  States, 
through  the  President's  Special  Envoy  in 
Beirut,  must  continue  to  do  all  that  is 
necessary  in  helping  the  parties  involved 
in  the  conflict  to  secure  a  durable  cease- 
fire and  a  peaceful  resolution  of  the  in- 
ternal issues  which  so  bitterly  divide 
Lebanon.  And  Congi-ess  must  fully  sup- 
port this  effort  and  goal. 

Second,  the  urgent  humanitarian 
needs  of  the  Lebanese  people,  and  the 
appeals  for  help  and  support  from  in- 
ternational organizations  hi  the  field,  de- 
serve better  of  our  Government.  To  date, 
we  have  contributed  some  $1,100,000  in 
medical  supplies  to  the  American  Uni- 


versity Hospital  in  Beirut.  And  last  Fri- 
day, April  2,  we  finally  committed  some 
$500,000  to  a  long-standing  and  repeated 
appeal  for  help  from  the  International 
Red  Cross. 

It  distresses  me  that  we  -ould  treat  so 
lightly,  for  so  many  months,  the  urgent 
appeals  of  tlie  International  Red  Cross. 
I  commend  the  Administration  for  its 
action  on  Friday,  and  would  hope  that 
additional  contributions  would  soon  be 
provided  to  help  sustain  the  Red  Cross 
work  in  the  field. 

In  this  connection  also,  I  strongly 
recommend  that  the  President  respond 
favorably  and  generously  to  the  U.N. 
Secretary  General's  February  appeal  of 
$50,000,000  for  emergency  reUef  purposes 
in  Lebanon.  Conditions  in  the  field  have 
made  it  difficult  for  the  U.N.  program 
to  get  fully  underway.  But  this  should 
not  excuse  our  own  Government,  and 
others,  tiom.  pledging  their  concrete  sup- 
port for  the  Secretary  General's  appeal 
and  the  important  humanitarian  work 
the  United  Nations  High  Commissioner 
for  Refugees  and  other  U.N.  agencies 
will  be  providing  to  Lebanon.  Such  in- 
ternational humanitarlsm  efforts  can 
contribute  much  to  establishing  a  cli- 
mate for  peace. 

Third,  some  greater  effort  is  needed  to 
guarantee  the  freer  movement  of  relief 
convoys  and  humanitarian  personnel 
from  the  International  Committee  of  the 
Red  Cross  and  other  organizations. 
Mercy  corridors  into  aresis  of  need, 
agreed  to  by  all  parties  concerned,  are 
essential  to  the  safety  and  welfare  of 
distressed  people  in  many  areas  of 
Lebanon. 

Fourth,  the  Department  of  State  and 
the  Immigration  and  Naturalization 
Service  should  expeditiously  review  the 
situation  of  Lebanese  nationals  wishing 
to  come  to  the  United  States — and  facil- 
itate the  processing  of  their  visa  applica- 
tions, wherever  made,  under  the  appro- 
priate provisions  of  the  Immigration  and 
NationaUty  Laws.  This  is  a  matter  of 
special  concern  to  many  Americans  with 
family  ties  in  Lebanon,  and  their  ap- 
peals for  help  in  behalf  of  then*  family 
members  deserve  our  attention  and  im- 
mediate action. 

And  finally,  Mr.  President,  I  am  hope- 
ful that  the  special  program  for  reset- 
tling more  than  2,000  Assyrian  and 
Armenian  refugees,  who,  until  recently, 
were  in  Beirut  under  the  mandate  of  the 
United  Nations  High  Commissioner  for 
Refugees,  is  well  imdenvay.  A  good  share 
of  these  Middle  East  refugees  will  be 
coming  to  the  United  States  to  join 
family  members  and  friends.  For  several 
weeks  their  care  and  protection  was  a 
matter  of  important  concern  to  the  sub- 
committee, as  they  waited  endless  days 
to  reach  safety. 

Peace  and  relief  are  urgently  needed 
today  in  Lebanon — to  save  lives  and  a 
counti-y,  and  to  promote  the  stability  and 
peaceful  development  of  the  entire 
region. 

FOREIGN      COMPETITION     IN     RE- 
SEARCH AND  DEVELOPMENT 

Mr.  moUYE.  Mr.  President,  recently 
there  has  been  growing  interest  in  and 
public  concern  about  the  condition  of 
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scloitific  and  technical  research  and  de- 
velopmmt  in  the  United  States.  The  pop- 
ular press  has  begun  to  publish  stories 
about  research  and  development  in  this 
country,  and  it  is  becoming  apparent  that 
tlijs  issue  win  soon  become  the  focus  of 
a  major  national  policy  deliate. 

Evidence  is  now  accumulating  that 
scientific  and  technical  research  and  de- 
velopment in  this  country  is  on  a  steady 
decline.  The  slowing  of  our  own  R.  b  D. 
efforts  and  the  rapid  growth  of  overseas 
R.  &  D.  are  In  large  part  responsible  for 
the  increased  competition  that  we  now 
face  from  abroad  and  the  decline  of  the 
U.S.  economy  relative  to  many  other  in- 
dustrialized nations. 

Several  weeks  ago  the  National  Science 
Board  of  the  National  Science  Foimda- 
tion  released  a  report  entitled  "Science 
Indicators  1974"  In  which  the  precarious 
position  of  American  science  was  graphi- 
cally detailed.  This  report  was  sub- 
sequently reviewed  by  tiie  New  York 
Times  2  weelcs  ago. 

The  report  concluded  that  although 
the  United  States  continues  to  set  the 
pace  in  International  science,  our  leader- 
ship Is  being  challenged  by  other  nations. 
The  proportion  of  the  gross  national 
product — GNP — devoted  to  R.  &  D.  has 
declined  steadily  over  the  past  decade  in 
the  United  States  while  growing  in  the 
U.S.SJI.,  West  Germany,  and  Japan.  The 
National  Science  Board  estimated  that  In 
1974  the  United  States  spent  2.4  percent 
of  Its  GNP  for  this  purpose  compared  to 
3.1  percent  for  the  U.S.S.R.,  2.4  percent 
for  West  Germany,  and  1.9  percent  for 
Japan.  Although  our  total  budget  was 
significantly  larger,  much  of  it  was  al- 
lotted to  areas  which  did  not  yield  eco- 
nomic and  commercfal  benefits. 

The  other  Indicia  are  equally  ominous. 
The  number  of  scientists  and  engineers 
engaged  In  R.  &  D.  per  10.000  population 
declined  in  the  United  States  after  1969 
but  grew  for  Japan,  West  Grermany, 
UJS.SJI.,  and  Fi-ance.  The  United  States 
continues  to  expend  most  of  its  R.  b  D. 
funds  on  national  defense  and  space, 
while  the  other  Industrialized  nations 
spend  a  considerably  larger  percentage 
In  other  areas  such  as  basic  research. 

The  number  of  patents  granted  by  the 
United  States  to  foreign  nationals  has 
been  growing  substantially  while  the 
number  of  patents  granted  to  U.S.  na- 
tionals by  foreign  governments  has  been 
decUnlng,  thus  leading  to  a  reduction  In 
our  patent  balance.  The  proportion  of 
major  technological  innovations  of 
American  origin  has  experienced  a  seri- 
ous decline  since  its  p«ik  in  the  1950's. 
Other  statistics  raise  serious  questions 
about  domestic  R.  &  D.  policy.  The  United 
States  has  an  Increasingly  positive  bal- 
ance of  payments  from  the  sale  of  tech- 
nical know-how,  with  receipts  from 
the  sale  of  patents,  licenses,  and  manu- 
facturing rights  exceeding  payments. 
The  figures  presented  in  the  report  also 
probably  understate  the  export  of  this 
technical  know-how  since  it  did  not 
count  transfers  between  affiliates  or  the 
exchange  personnel  or  through  informal 
agreements. 

While  such  sales  of  technical  know- 
how  improve  our  balance  of  payments, 


organized  labor  and  many  academic  re- 
.searchers  have  charged  that  technology 
transfer  can  result  in  the  loss  of  jobs  to 
the  American  economy.  This  charge, 
while  as  yet  unsubstantiated,  deserves 
careful  attention  in  view  of  the  large 
outflow  of  technology  to  some  of  our  ma- 
jor industrial  competitors  through 
multinational  corporations  and  of  our 
serious  domestic  unemplosmient. 

The  need  to  enhance  R.  L  D.  expendi- 
tures has  been  recognized  in  other  quar- 
ters. In  the  March  8,  1976,  issue  of  Busi- 
ness Week  a  reporter  wrote  a  story  en- 
titled 'The  SUent  Crisis  in  R.  &  D." 
which  noted  that  economists  and  scien- 
tists were  becoming  alarmed  by  the 
long-term  slump  in  R.  &  D. 

I  am  pleased  to  see  that  the  President 
shares  this  concern  about  the  stagnation 
in  R.  &  D.  and  has  requested  an  11  per- 
cent .'ncrease  in  his  authorization  re- 
quest for  R.  b  D.  While  I  would  like  to  re- 
view this  request  in  detail,  It  could  be  an 
important  step  In  the  right  direction  by 
reversing  the  steady  erosion  of  R.  b  D. 
funds. 

I  ask  unanimous  consent  that  the  ar- 
ticles from  the  New  York  Times  and 
Business  Week  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordored  to  be  printed  in  the  Rec- 
ord, as  follows: 

IProm  Business  Week,  Mar.  8.  19761 
The  Silent  Crisis  in  B.  &  D. 
Kven  If  the  apparent  economic  recovery 
takes  a  firm  hold,  some  concerned  economists 
are  warning  that  the  U.S.  may  face  a  serious 
slowdown  In  its  long-term  growth  rate  be- 
cause of  the  protracted  slump  In  spending 
for  research  and  development. 

Merton  Peck  of  Tale  calls  It  "the  sUent 
crisis" — ^not  obvious  like  other  national 
crises  but  nonetheless  real.  Harvard  econo- 
mist Zvl  Grlllches,  one  not  given  to  hyper- 
bole, says:  "The  slack  growth  of  the  past 
seven  years  In  research  and  development 
spending  will  come  home  to  rooet." 

Economists  In  this  group  maintain  that  the 
slowdown  In  long-term  growth  has  already 
been  set  in  motion  by  the  slump  In  R&D 
spending  since  the  late  1960s  (chart) .  They 
have  no  pat  solutions  to  the  problem,  and 
their  new  findings  raise  almost  as  many 
questions  as  they  answer.  But  ttwlr  mes- 
sage Is  clear:  unless  the  nation  steps  up  Its 
Investment  in  developing  and  marketing  Im- 
proved processes  and  products,  the  U.S.  econ- 
omy is  doomed  to  grow  more  slowly  In  the 
1970s  and  1980s  than  It  did  In  the  1960s.  The 
potential  loss  In  gross  national  product  In 
the  next  10  years  alone  could  reach  $100  bil- 
lion, not  counting  the  loss  of  Improvement 
in  the  quality  of  life  that  cannot  be  meas- 
ured In  GNP  dollars. 

Moreover,  productivity  gains,  which  re- 
duce unit  costs,  are  a  prime  factor  In  com- 
bating long-term  inflation.  Thus,  by  scrimp- 
ing on  R&D,  the  nation  is  fighting  the  in- 
flation battle  with  Its  right  arm  in  a  sling. 

LOSIKG     CROXrND     FAST 

The  slowdown  In  research  spending  has 
been  dramatic.  From  1953  to  1961,  R&D  ex- 
pendltiues,  adjusted  for  inflation,  increased 
at  an  average  rate  of  13.9%  a  year  for  gov- 
ernment and  7.7%  for  nongovernment,  ac- 
cording to  the  National  Science  Foundation. 
From  1961  to  1967.  government-funded  R&D 
Increased  5.6%  a  year  and  private  R&D  7.4%. 
But  from  1967  to  1975,  government  R&D 
shrank  3%  a  year,  and  nongovernment 
spending  rose  a  mere  1.8%  a  year. 

Recent  studies  confirm  not  only  that  R&D 
Is  a  significant  factor  In  the  nation's  growth 


but  also  that  companies  themselves  are  miss- 
ing a  good  bet  by  not  putting  mofv  of  their 
dollars  Into  R&D.  The  major  findings: 

Organized  R&D  projects  of  the  kind  that 
are  covered  in  company  budgets  account  for 
about  40^0  of  the  total  increaae  in  U.8.  pro- 
ductivity. This  means  that  a  dollar  spent  on 
R&D  has  a  far  greater  impact  on  economic 
growth  than  a  dollar  invested  in  physical 
capital. 

Industry  earns  an  average  30  ^i  rate  of 
return  per  year  on  its  R&D  spending — about 
twice  the  return  that  companies  get  from 
their  ci^ltal  investments. 

On  the  average,  the  largest  companies  do 
not  spend  proportionately  more  or  less  than 
smaller  companies,  and  their  rate  of  return 
per  dollar  of  R&D  expenditure  Is  also  similar. 
Therefore,  tinkering  with  the  market  struc- 
ture of  U.S.  Indoistry  to  spur  R&D  spending 
offers  no  hoi>e  of  a  payoff. 

Three  Bources  feed  the  stream  of  national 
economic  growth:  capital  Investments.  In- 
creaaes  In  both  the  quantity  and  quality  of 
the  labor  force,  and  improvements  in  tech- 
nology. Although  economists  have  long  la- 
bored over  the  perplexities  In  measuring  the 
contribution  of  each  of  these  three  factors, 
they  now  agree  that  technological  gains  have 
been  as  important  to  the  economic  growth  oi 
the  U.S.  as  Increases  in  capital  and  labor. 
Pully  one-third  of  the  measured  growth  In 
ONP  has  come  from  technological  progress, 
they  say. 

THE   PATOPF 

Technological  progress  stems  from  a  variety 
of  sources.  Including  such  Informal  ones  as 
the  amateur  inventor  puttering  in  his  garage 
on  weekends  or  the  manager  who  gets  a  idea 
on  how  to  organize  the  production  line  bet- 
ter. The  major  question  Is  how  much  of  this 
progress  has  resulted  directly  from  organized 
R&D.  Grlllches'  econometric  findings  put  this 
contribution  at  20%  to  25';'c.  And  a  recent 
study  by  Nestor  E.  TerleckyJ  of  the  NaUonal 
Planning  Assn.  conservatively  estimates  that 
In  1948-66  organized  R&D  was  responsible  for 
at  least  33%  of  the  improvement  in  tech- 
nology. Considering  that  Industry  invests 
about  10  times  as  much  lu  plant  as  La  R&D, 
$1  Of  R&D  has  almost  foiu:  times  the  impact 
on  growth  that  $1  invested  in  plant  and 
equipment  has. 

Spending  on  R&D  has  not  only  paid  off  in 
a  big  way  for  the  country  as  a  whole  but 
has  also  produced  high  rates  of  retiu-n  for 
the  industries  that  do  the  spending.  A  paper 
by  Orfliches  shows  that  in  1957-64  R&D 
produced  an  average  annual  27^^  rate  of  re- 
turn, based  on  the  depreciated  life  of  the 
expenditure.  This,  he  says,  is  about  twice 
the  return  of  physical  capital  investments 
by  the  883  companies  in  his  sample. 

Using  a  different  set  of  data,  TerleckyJ  finds 
a  direct  productivity  return  of  about  30% 
a  year  on  R&D  In  manufacturing  Industries 
in  1948-66.  Moreover,  he  finds,  some  indus- 
ta-ies  that  do  little  of  their  own  R&D  but  buy 
from  R&D-lntensive  Industries  achieved  pro- 
ductivity gains  of  SOCt  per  year.  For  example, 
airlines  benefit  from  the  R&D  done  by  the 
airframe   Industry. 

The  findings  of  GrUiches  and  TerleckyJ 
apply  only  till  the  mid-1960s,  the  latest  years 
for  which  detailed  data  are  available.  But  a 
study  by  Edwin  Mansfield  of  the  Wharton 
School  seems  to  Indicate  that  high  rates  of 
return  persisted  into  the  1970s.  Mansfield 
used  a  sample  of  17  run-of-the-mill  innova- 
tions, ranging  from  a  metal  process  intro- 
duced In  the  late  1950s  to  a  door  control 
mechanism  marketed  in  the  early  19708.  He 
shows  an  average  annual  rate  of  return  of 
25%  to  the  innovating  company,  after  ad- 
justment for  unsuccessful  RAD  efforts,  and 
a  return  of  well  over  50%:  to  other  users  as  a 
wh(de. 

Why  the  slump?  Given  the  high  rates  of 
return  on  R&D.  economists  are  hardpressed 
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to  explain  why  iudustry  ap  inding  has  lost  Ite 
hifitoricsUy  robust  growtli.  Industry  R&D 
amounted  to  1.5%  of  to  al  sales  In  1957, 
peaked  at  2.3%  In  1969,  and  has  now  fallen 
below  2%. 

Some  businessmen  contend  that  Increased 
government  regulation  of  Industry  has  put  a 
crimp  in  private  R&D.  Bu(  TerleckyJ  argues 
that  it  should  only  open  vistas  for  new  and 
better  products  and  would  not  have  an  over- 
all negative  impact.  Some  critics  suggest  that 
the  oligopolistic  market  sti  ucture  of  U.S.  in- 
dustry is  the  cause.  But  ecc  nomists  who  have 
analyzed  the  relationship  set  ween  company 
size  and  technological  pi  ogress  deny  thi.s 
claim. 

There  are  two  conflictln(  views  of  the  im- 
pact of  big  companies  on  Innovation.  One 
theory,  first  formulated  bj  the  late  Joseph 
Schumpeter  and  eloquentlt  elaborated  upon 
by  John  Kenneth  Oalbraitl  i,  holds  that  R&D 
is  carried  out  much  mor«  productively  by 
very  large  companies.  To  'oster  Innovation, 
this  theory  would  call  for  relaxation  of  the 
antitrust  laws.  In  total  coiitrast,  some  econ- 
omists and  most  consume]  advocates  main- 
tain that  large  companies  stifle  Innovation, 
so  antitrust  laws  should  >e  enforced  more 
vigorously. 

The  overwhelming  evider  ce  is  that  neither 
theory  fits  the  facts.  "For  practically  all  In- 
dustries," Wharton's  Mansfield  says,  "the  data 
indicate  that  very  big  flrm4  do  not  carry  out 
more  Innovation  relative  flo  their  size  than 
do  smaller  firms."  Instead,  ieconomlsts  find  a 
threshold  effect.  Explain^  Mansfield:  "In 
order  to  do  much  research  land  development, 
a  firm  must  be  of  a  certalq  minimum  size — 
which,  of  covu^e,  will  vary]  by  Industry.  Be- 
yond that,  innovation  seems  to  be  propor- 
tional to  size."  He  doesjnote  exceptions, 
though.  For  example,  Du  Pont  spends  more 
on  R&D,  relative  to  Its  aze,  than  smaller 
chemical  companies  do.       ! 

The  very  largest  companies  may  get  slight- 
ly less  productivity  out  of  a^  R&D  dollar  than 
somewhat  smaller  companies  get,  Mansfield 
adds,  but  this  disadvantage  Is  offset  by  their 
ability  to  do  a  superior  i»arketing  Job.  He 
says  "Small  and  large  firnd  should  be  looked 
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fully  and  properly  exploited  by  their  com- 
panies' manufacturing  and  marketing  peo- 
ple. To  confirm  this  evaluation,  Mansfield 
put  the  same  set  of  questions  to  non-R&D 
executives.  Their  estimate  turned  out  to  be 
even  higher  than  that  of  the  R&D  managers. 

INCENTIVES 

While  economists  agree  that  companies 
should  invest  more  heavily  in  R&D  and 
should  improve  their  output  from  it,  by 
no  means  all  of  them  advocate  that  govern- 
ment should  provide  special  tax  Incentives. 
"Since  R&D  really  is  investment,  there's  al- 
ready a  tax  benefit  because  companies  can 
write  it  all  off,"  says  William  Fellner,  of  the 
American  Enterprise  Institute.  And  Yale's 
Mertou  Peck  says:  "I'm  against  government 
Incentives.  The  best  thing  to  get  private 
R&D  moving  is  get  this  economy  off  its 
bottom. 

But  Mansfield  disagrees.  "We  need  a  gen- 
eral incentive,"  he  suggests.  "Let's  explore 
tax  incentives  carefully."  Edward  F.  Denl- 
son  of  the  Brookings  Institution,  a  pioneer  in 
the  study  of  economic  growth,  says:  "I 
have  always  been  against  tax  incentives  for 
R&D.  But  after  seeing  Mansfield's  work  on 
the  rate  of  return,  I'm  reconsidering  my 
position." 

Although  Fellner  is  against  tax  Incentives, 
he  favors  more  federal  funds  for  R&D,  espe- 
cially where  the  risks  for  private  industry 
are  enormous,  as  In  energy  development.  In 
the  1977  budget,  federal  funds  for  R&D  In- 
crease only  10%  In  Inflation-bloated  dollars, 
and  Fellner  notes  that  real  R&D  will  rise 
less  than  real  ONP.  "I  wovild  not  try  to  save 
on  the  R&D  budget,"  he  says. 

Oriliches  believes  that  more  federal  dollars 
should  be  going  Into  the  universities,  where 
he  says  the  nation  has  a  high-class  scientific 
establishment  that  Is  "now  underutilized  and 
malnourished."  The  low  rate  of  utilization, 
be  concedes.  Is  partly  the  universities'  own 
fault.  "They  expanded,  thinking  that  govern- 
ment funds  would  be  flowing  forever,"  he 
says.  Still,  be  says,  tiniversity  labs  represent 
an  underutilized  resource  that  should  be  put 
to  work. 

Like  Fellner,  Mansfield  argues  for  more 
federal  R&D  funds,  but  he  also  does  not 
advocate  opening  all  the  money  taps.  "I'm 
not  throwing  a  wad  of  money  Into  machine 
tool  research,  for  Instance,"  he  says.  "What 
we  do  need  is  a  concerted  research  effort  to 
determine  Just  where  government  R&D  funds 
should  be  going." 

[From  the  New  York  Tlmee] 
U.S.  Science  Lead  Is  Found  Eroding — Stttdt 
Notes  Technological  Advantage  Has  Been 
Cut  by  Otheb  Countbies 

(By  Victor  McElheny) 

The  international  predominance  of  the 
United  States  in  science  and  technology  has 
suffered  erosion  in  the  last  15  years,  accord- 
ing to  a  study  released  by  the  National 
Science  Foundation  and  transmitted  to  Con- 
gress by  President  Ford. 

Such  nations  as  the  Soviet  Union,  West 
Germany,  France  and  Japan  have  been  Im- 
proving their  Inventiveness,  support  for 
science  and  worker  productivity  faster  than 
the  United  States,  the  study  said. 

Called  Science  Indicators  1974,  the  study 
was  Issued  as  the  seventh  annual  report  of 
the  National  Science  Board,  governing  body 
of  the  foundation.  The  board  is  headed  by 
Dr.  Norman  Hackerman,  president  of  Rice 
University. 

More  detailed  than  the  first  report  of  its 
kind  three  years  ago,  the  study  was  the  most 
specific  compilation  to  date  of  facts  about 
the  changing  relative  support  for  innovation 
In  the  United  States  and  other  developed 
nations. 

The  study  noted  these  major  trends: 

Such  a  rapid  increase  in  foreign  inventors 
receiving  United  States  patents  that  foreign 


patents  now  accxtunt  for  more  than  30  per- 
cent of  those  issued  by  the  United  States 
Patent  Office. 

Foreign  Improvements  in  the  output  of 
workers,  expressed  in  nonlnfiated  dollars  per 
civilian  employee,  that  raised  productivity  in 
France  to  56  percent  of  the  United  States  flg- 
lure  in  1969  to  80  percent  In  1974,  from  62  to 
75  percent  in  West  Germany  and  from  25  to 
65  percent  In  Japan. 

Declines  in  the  United  States  of  spending 
on  research  and  development  as  a  proportion 
of  the  gross  national  product,  and  in  the  pro- 
portion of  scientists  and  engineers  in  the 
population,  contrasting  with  sharp  increases 
in  the  Soviet  Union,  West  Germany  and 
Japan. 

President  Ford's  message  to  Congress  trans- 
mitting the  study  did  not  mention  the  In- 
ternational comparisons  that  formed  its  first 
chapter.  The  President  said,  "On  balance,  the 
data  in  this  rei>ort  and  other  evidence  Indi- 
cate that  the  nation's  research  and  develop- 
ment enterprise  continues  to  be  productive 
and  competitive." 

Mr.  Ford  said  that  inflation  and  recession 
had  affected  science  and  technology  "ad- 
versely"— as  they  had  other  activities. 

For  the  last  10  years,  the  reports  said,  de- 
clines in  Federal  spending  on  space  and  de- 
fense research  had  more  than  offset  large 
Increases  in  support  for  health  and  environ- 
mental studies.  Chiefly  because  of  this,  the 
proportion  of  United  States  gross  national 
product  spent  on  research  and  development 
declined  from  a  peak  of  3  percent  in  1963  to 
2.3  percent  in  1974. 

In  1973  and  1974,  the  study  said.  West  Ger- 
many edged  past  the  United  States  In  the 
proportion  of  gross  product  devoted  to  sci- 
ence and  engineering. 

Expressed  in  1967  dollars,  the  nation's  to- 
tal spending  on  research  and  development 
rose  from  $15.4  billion  in  1960  to  a  peak  of 
$23.7  billion  in  1968,  and  then  receded  slowly 
to  $22.1  bUlion  In  1974.  The  number  of  scien- 
tists and  engineers  engaged  in  research  and 
development  fell  back  from  658,000  in  1969 
to  528,000  in  1974,  the  report  said. 

To  provide  material  for  the  National  Sci- 
ence Board  study,  a  special  review  of  492 
"major  technological  innovations"  In  the  last 
20  years  was  conducted  by  Gellman  Research 
Associates.  The  review  covered  applications 
of  Inventions  such  as  lasers,  oral  contracep- 
tives, weather  satellites,  nuclear  reactors  and 
Integrated  circuits. 

Of  the  total,  319  were  made  in  the  United 
States,  but  the  proportion  of  the  total  sank 
from  75  percent  In  1953-55  to  58  percent  In 
1971-73,  the  Gellman  review  said.  The  Gell- 
man results  have  been  published  In  a  report 
entitled,  "Indicators  of  International  Trends 
In  Technological  Innovation." 

The  sharp  increase  in  United  States  patents 
Issued  to  foreigners,  the  National  Science 
Board  study  said,  "suggests  that  the  num- 
ber of  patentable  ideas  of  international  merit 
Is  growing  at  a  greater  rate  In  other  countries 
than  In  the  United  States." 

While  the  total  of  United  States  patents 
granted  grew  from  47,170  in  1960  to  74,139. 
the  total  granted  to  foreigners  tripled.  The 
number  rose  from  7,698  to  22,638. 

Ever  since  1969,  the  report  noted,  the  num- 
ber of  United  States  patents  granted  to  West 
Germans  has  exceeded  the  number  of  West 
German  patents  going  to  American  Inventors. 
West  Germans  receive  roughly  8  percent  of 
all  United  States  patents. 

The  report  cited  several  examples  of  con- 
tinued American  strength  in  technology. 

Since  1960,  the  report  said: 

United  States  receipts  from  abroad  of  fees 
for  use  of  American  inventions  and  "know- 
how"  have  tripled,  while  payments  the  other 
way  has  Increased  4.5  times.  In  1974,  United 
States  receipts  totaled  $760  million  and  pay- 
ments $180  million,  leaving  a  favorable  tech- 
nological trnde  balance  of  $600  million. 
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Since  1960.  the  favorable  United  States 
trade  balance  in  such  high-technology  Indus- 
tries as  airplanes,  electronics  and  chemicals 
has  qviadrupled,  the  report  said,  while  trade 
deficits  increased  almost  as  sharply  in  com- 
mercial fields  where  little  is  spent  on  research 
and  development. 

Typically,  the  report  said.  United  States 
ir)di]stry  as  a  whole  spends  about  as  much 
of  its  own  money  on  research  and  develop- 
ment as  It  spends  on  advertising,  and  about 
half  as  much  as  It  spends  on  new  plant  and 
equipment. 

Because  of  declining  Government  support 
for  defense  and  space  projects,  the  report 
noted,  the  proportion  of  Industrial  research 
spending  provided  by  Industry  itself  rose 
from  42  per  cent  in  1960  to  60  per  cent  tn 
1973,  according  to  a  National  Science  Foun- 
dation study  cited  in  the  board's  report. 


ENERGY  CONSERVATION 

Mr.  HUMPHREY.  Mr.  President,  I  had 
the  honor  on  March  30  to  addi-ess  the 
Joint  Engineering  Legislative  Forum  In 
Wiishington,  D.C. 

The  forum  brings  together  a  large 
nxunber  of  individual  professional  engi- 
neering societies  and  associations.  They 
meet  here  In  Washington  and  share  with 
Members  of  Congress  their  counsel  and 
advice  on  a  variety  of  topics — topics 
across  the  spectrum  from  solar  energy  to 
pollution  abatement. 

The  forum  this  year  had  as  its  theme, 
"A  National  Energy  Conservation  Policy, 
Myth  or  Mandate?" 

I  would  like  to  share  my  remarks  on 
that  topic  with  my  colleagues. 

I  noted  tiiat  the  Congress  is  very  seri- 
ous about  energy  conservation,  congres- 
sional enactment  of  the  Energy  Policy 
and  Conservation  Act,  was  a  major  step 
in  addressing  this  national  priority. 

If  we  are  to  effectively  achieve  energy 
independence,  we  must  have  an  effective 
national  energy  conservation  effort.  And 
the  development  of  that  conservation  ef- 
fort is  the  greatest  challenge  to  be  faced 
by  our  engineering  society  since  the  space 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  addi-ess  to  the  Joint  Engi- 
neering Legislative  Porum  be  printed  In 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reuarks  of  Senator  HtJBEHT  H.  Humphket, 
Joint    Engineering    Legislattve    Forum, 
Washington,  D.C,  March  30,  1976 
Your  legislative  forum  this  year  focuses  on 
the  question:  "A  National  Energy  Conserva- 
tion Policy:  Myth  or  Mandate?" 

There  Is,  indeed,  a  myth  that  Congress— 
and  Washington  generally — is  not  serious 
about  energy  conservation.  There  is  a  myth 
that  we  have  no  National  Conservation 
Policy. 

The  myth  says  that  as  memory  of  the  em- 
bargo fades,  so  will  energy  conservation 
efforts. 

The  myth  also  says  that  the  hig  loser  In  the 
Energy  Compromise  reached  In  December 
between  Congress  and  the  Administration 
was  energy  conservation.  The  myth  is  that 
because  we  did  not  have  immediate  energy 
price  decontrol,  we'll  have  little  or  no 
conservation. 

The  reality  about  energy  conservation  Is 
precisely  the  opposite.  Congress  is  deadly 
serious  about  energy  conservation. 

It  has  In  fact  already  put  Into  effect  a 
comprehensive  national  energy  conservation 


poHcy.  And  that  policy  Is  contained  in  the 
same  legislation.  The  Energy  Policy  and  Con- 
servation Act,  which  allows  oil  price  de- 
control to  occur  over  40  months.  In  fact,  ac- 
cording to  Administration  projections,  the 
conservation  measures  In  that  Act  will  trim 
oil  Imports  40  percent  by  1980. 
What  are  these  measures? 
First  and  most  Important,  it  imposed  man- 
datory auto  fuel  economy  standards  for  1978 
and  beyond.  By  1986,  this  standard  alone 
wUl  be  saving  us  an  estimated  1  of  every  6 
barrels  of  oil  we  now  import! 

Next,  It  mandated  a  minimum  20  percent 
Improvement  by  1980  in  appliance  energy 
efficiency. 

It  mandated  appliance  and  auto  energy- 
use  labeling  to  encoiu^ge  consumers  to  select 
energy  efficient  products. 

It  set  aside  $60  million  annually  to  help 
State  Governors  develop  conservation  pro- 
grams to  cut  energy  consumption  5  percent 
by  1980. 

And,  It  reqvUred  the  regulated  transporta- 
tion and  communications  Indxistrles  to  cut 
energy  use  10  percent  by  next  Christmas. 

In  fact,  almost  one-half  of  the  entire  100 

page  Act  was  devoted  to  energy  conservation. 

Finally,  just  two  weeks  ago.  Congress  added 

mandatory  building  Insulation  standards  to 

the  Hat  of  energy  conservation  steps  taken. 

The  result,  when  we  add  these  programs 
up.  Is  a  very  impressive  National  energy  con- 
servation program.  A  program  which  meets 
just  about  every  target  set  out  by  the  Ad- 
ministration and  Congress  over  two  years 
ago. 

However,  there  Is  more  that  needs  to  be 
done  to  carry  through  our  commitment  to  a 
comprehensive  energy  conservation  program. 
For  exaixq>le.  Industrial  and  commercial 
conservation  programs  can  be  expanded  and 
Improved. 

Utilities  can  be  encouraged  to  practice 
"peak-load"  pricing  and  other  techniques 
to  trim  electricity  usage. 

But,  while  these  added  steps  wIU  Increase 
energy  savings.  Congress  and  the  Adminis- 
tration must  look  elsewhere  for  other  ways 
to  substantially  reduce  oU  Imports. 

One  major  effort  must  be  fiie  substitution 
of  coal  for  oil.  We  must  make  more  use  of 
our  huge  coal  reserves.  If  clean  air  require- 
ments can  be  met. 

As  engineers,  in  fact,  you  can  make  a  sig- 
nificant contribution  to  energy  independence 
by  developing  reliable  poUutlon  abatement 
devices,  like  coal  scrubbers.  My  "Coal  Sub- 
stitution Incentive  Act  of  1976,"  S.  3609,  pro- 
vides up  to  $5  billion  through  1985  In  loan 
guarantees  for  pollution  abatement  devices 
to  encourage  conversion  to  coal.  This  legisla- 
tion could  save  an  estimated  2  million  bar- 
rels of  oil-equivalent  daily  in  1985. 

Another  fruitful  area  of  savings  is  to  re- 
cycle larban  wastes  Into  boiler  fuel.  My  Solid 
Waste  Recovery  Act,  S.  2439,  would  provide 
$100  million  over  each  of  the  next  4  years 
to  municipalities  to  set  up  recycling  plants. 
This  effort  could  save  an  estimated  one-half 
mlUIon  barrels  of  oU  daily. 

We  should  also  pursue  the  solar  energy  al- 
ternative more  aggressively.  Solar  energy  is 
expensive  now  and  not  widely  accepted  by 
consumers.  The  Government  must  focus  an 
expanded  solar  program  on  more  demonstra- 
tion projects  to  sell  the  solar  energy  concept 
and  bring  costs  down.  That  is  exactly  what 
the  "Solar  Energy  Act  of  1976,"  which  I  have 
offered  with  Senator  Fannin  and  20  other 
Senators,  Is  designed  to  do. 

Let  me  now  take  a  step  back  and  put 
energy  conservation  in  perspective  for  a 
moment. 

Why  do  we  want  to  conserve  energy? 
Why  has  Congress  mandated  a  comprehen- 
sive energy  conservation  policy  as  the  law 
of  the  land? 

The  first  reason  is  stralght-forwaid :  OPEC 
has  pushed  prices  so  high  that  it  makes  sense 
economically  to  conserve,  to  reduce  to  a  mini- 


mum this  costly  ingredient  In  production, 
this  necessary  expendltiire  In  every  family 
budget. 

With  conservation,  omr  real  Incomes  in 
futxire  years  wUl  be  higher.  Well  have  more 
to  spend  here  on  goods  and  services  because 
we'll  be  paying  less  to  energy  producers. 

That  means  employment  will  be  higher 
here. 

It  means  less  Infiatlon. 

And  it  means  more  exports  as  you  and 
other  engineers  buUd  and  sell  energy  saving 
auto  engines,  furnaces  and  consumer  goods. 

So  energy  conservation  Is  an  asset,  not  a 
drain  on  our  economy. 

But,  It's  something  more  important  than 
exports  or  inflation.  It  also  can  free  us  from 
the  threat  of  another  embargo. 

By  reducing  ova  oD  Imports,  we  eliminate 
the  Achilles  heel  of  American  political  Inde- 
pendence. 

It  frees  us  to  pursue  at  home  and  abroad 
our  own  Interests,  without  fear  of  energy 
blackmail. 

So,  It  makes  sense  economically  and  poMt- 
IcaUy.  But  It's  not  out  there  Just  waiting 
to  be  plucked  ...  It  is  going  to  take  a  great 
effort. 

Technically,  an  energy-efficient  society  is 
years  away.  We've  Jtist  started  to  scratch  the 
sxirface  In  developing  energy  conservation 
technology. 

To  develop  that  technology  Is  the  greatest 
challenge  to  your  profession — to  the  Ameri- 
can engineer — since  the  space  program. 

I  know  you  can  meet  that  challenge.  The 
se  ne  society  that  can  warm  and  cool  3  men 
In  the  bitter  vacutnn  of  deep  space  can 
surely  warm  and  coo!  us  more  efficiently 
right  here  on  the  ground.  In  fact,  I  believe 
it  Is  time  to  take  the  lessons  of  space  and 
apply  them  here  at  home — ^to  bring  our  spac* 
technology  down  to  earth. 

All  we  need  Is  for  you  to  rise  to  thar 
challenge.  And  if  you  do,  I'll  see  to  it  that 
no  one  In  Washington — or  anywhere  else- 
stands  in  your  path. 


DR.  ABEL  WOLMAN  OF  MARYLAND 

Mr.  MATHIAS.  Mi*.  President,  sev- 
eral generations  of  Mary  landers  have  ad- 
mired Dr.  Abel  Wolman,  of  the  Johns 
Hopkins  University,  so  I  am  not  sur- 
prised that  he  is  one  of  three  scientists 
to  receive  this  year  the  Tyler  Ecology 
Award  for  his  work  benefiting  mankind 
in  the  fields  of  ecology  and  the  environ- 
ment. 

Although  Dr.  Wolman's  home  is  Mary- 
land, his  renown  is  worldwide,  and  his 
accomplishments  have,  indeed,  served  to 
benefit  all  of  mankind.  We  in  Maryland 
are  enormously  proud  of  him.  I  know  my 
colleagues  in  the  Senate  join  with  me  in 
paying  tribute  to  Dr.  Wolman  and  to  the 
two  others— Dr.  Rene  Dubos,  of  Rocke- 
feller University,  and  Charles  Elton,  of 
Oxford  University — who  share  the  Tyler 
Award  this  year. 

Mr.  President,  the  Baltimore  Sun,  on 
April  6,  reported  the  honor  bestowed 
upon  these  three  distinguished  men,  and 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Hopkins    Professor    Shares    Pre-eminent 

ECOLOCT    Prizb 

(By  Albert  Sehlstedt,  Jr.) 
Dr.  Abel  Wolman,  professcn:  emeritus  of 
sanitary  engineering  at  the  Johns  Hopkins 
University,  is  one  of  three  sclenttsts  to  re- 
ceive the  third  annual  Tyler  Ecology  Award, 
it  was  announced  yesterday. 


9656 


CONGRESSIONAL  RECORD  —  SENATE 


April  6,  1976 


The  oUier  scientists  wlio  will  share  the 
$150,000  prize,  largest  single  award  of  its 
kind  in  tbe  world,  are  Dr.  Rene  Dubos  of 
RockefeUer  University,  an^  Cbarles  £lton  of 
Oxford  University. 

Tbe  Tyler  Ecology  Awaiil.  Inaiigurated  In 
1970  by  John  C.  Tyler,  founder  of  Plamafirs 
Insurance  Groups,  was  estaibllsbed  to  honor 
a  person  or  team  of  individuals  working  on 
a  common  project  whose  ^  accomplishments 
have  been  recognized  as  co^erring  the  great- 
est benefits  on  mankind  i  in  the  fields  of 
ecology  and  the  environment. 

More  than  a  half-century  ago.  Dr.  Wol- 
nmn's  work  formed  the  basis  of  methods  for 
chlorinating  city  water.  This  techique,  in  the 
opinion  of  expert  observers^  has  probably  had 
a  more  profound  effect  u^n  public  health 
than  any  other  single  pipcedure  in  water 
management.  I 

His  scheme  for  the  sbpply  of  treated 
municipal  wastewater  to  Bethlehem  Steel's 
Sparrows  Point  plant  was  also  a  pioneer  ac- 
complishment In  the  rescue  of  waste  water. 

Yesterdays  annoimcemint  of  the  Tyler 
prizes  was  made  by  WUlfem  S.  Banowsky, 
president  of  Pepperdine  pniversity,  which 
administers  the  awards,  i  and  Russell  W. 
Peterson,  chairman  of  the  iPresidenfs  Coun- 
cil on  Environmental  Qu^lty. 

Last  year.  Dr.  Wolman  was  one  of  13  sci- 
entists named  by  President  Ford  to  receive 
the  National  Medal  of  Science,  the  gov- 
ernment's highest  award  (for  distinguished 
achievement   in  science  aiid   engineering. 

Dr.  Duboe,  professor  ecieritus  at  Rocke- 
feller University  in  New  Yofk  city,  is  a  micro- 
biologist, who  first  demonitrated  naore  than 
30  years  ago  tbe  feaslbiilty  of  obtaining 
germ-fighting  drugs  from  microbes.  Dr.  Elton 
is  considered  by  many  tp  be  the  primary 
founder  of  modern  ecology  ^&  has  pioneered 
many  concepts  now  commohplace  in  the  field. 


otip 


WOMEN'S  BUREAU  OP^  THE  DEPART- 
MENT OF  LABOR  SUPPORTS  DIS- 
PLACED HOMEMAIfER  LEGISLA- 
TION 

Mr.  TUNNEY.  Mr.  President,  the  Dis- 
placed Homemakers'  Eq|ial  Opportunity 
Act,  S.  2541,  is  pending  ibefore  the  Sen- 
ate Labor  and  Public  Welfare  Commit- 
tee. It  has  the  bipartisan  support  of  16 
of  mycoDeagxies. 

There  is  nationwide  interest  in  the 
bill.  Articles  have  appeared  in  the  news- 
papers of  our  major  population  centers 
as  well  as  in  smaller  cc^nmunities  from 
California  to  New  Jerseyt  I  have  received 
countless  letters  from  iromen's  groups, 
from  national  organizations  including 
NOW,  NWPC,  and  the  tiational  YWCA 
in  support  of  the  measure.  They  have 
recognized  that  3  to  6  million  individuals, 
"displaced  homemaker$."  are  falling 
through  the  cracks  of  Federal  jobs,  edu- 
cation, and  welfare  programs.  They  have 
recognized  that  S.  2541  Is  a  step  toward 
bringing  this  group  reliett — making  them 
self-sufficient,  working,  and  contributing 
members  of  society. 

Most  recently,  the  Wo  men's  Bureau  of 
the  Department  of  Lab>r  published  an 
editorial  in  Women  anq  Work,  the  Bu- 
reau's monthly  journal;  expressing  the 
belief  that  this  legislation  is  urgently 
needed.  The  statement  is  blunt,  to  the 
pomt,  and  describes  the  i  nagnltude  of  the 
problem  which  S.  2541  will  help  ame- 
liorate. 

I  ask  unanimous  consint  that  the  text 
of  thl£  editorial  be  printid  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printep  in  the  Record, 
as  follows: 


Displaces     Homem»kk«'s —  A     Soubce     of 

GaowcNe  Concern 
(By  Carmen  Mayml,  Director,  Women's  Bu- 
reau, U.S.  Department  of  Labor) 

Washincton. — There  Is  growing  concern 
in  government  and  among  private  agencies 
about  the  disadvantaged  situation  of  the 
woman  who  has  worked  in  the  home,  who 
has  been  dependent  upon  the  income  of 
another  family  member,  and  who  in  her  mid- 
dle years  finds  herself  divorced,  widowed  or 
deserted  with  no  financial  resources  and  no 
marketable  skills. 

Such  women,  who  have  spent  most  of 
their  adult  lives  raising  children  and  mak- 
ing a  home  for  their  families,  are  often  re- 
ferred to  as  "displaced  homemakers". 

Their  children  have  left  home  to  make 
their  own  way  and  they  no  longer  have  a 
husband.  They  are  without  the  supi>ort  their 
husbands  once  provided  and  they  cannot 
draw  upon  their  husbands'  social  security 
benefits   until  they   are   60   years  old. 

Those  who  have  been  divorced  are  in- 
eligible for  such  benefits  even  when  they 
reach  60.  Members  of  the  work  force  who 
lose  their  jobs  or  whose  jobs  are  abolished 
can  apply  for  unemployment  Insurance  pay- 
ments. But  the  housewife,  whose  labor  in 
the  home  was  unpaid,  is  not  eligible  for 
those  benefits. 

Often,  employment  would  solve  most  of 
the  displaced  homemaker's  problems,  but  she 
usually  Is  without  marketable  skills.  How- 
ever, unless  she  has  enoiigh  Income  to  sup- 
port herself  during  a  training  period,  she  Is 
not  likely  to  acquire  job  skills. 

There  are  other  employment  barriers  for 
her.  The  number  of  unskilled  Jobs  In  the 
economy  Is  steadily  declining  and  older  wom- 
en must  compete  with  students  and  high 
school  dropouts  for  those  that  do  exist.  Ad- 
ditionally, these  women  may  be  subjected 
to  discrimination  In  employment  because  of 
their  age,  because  they  are  women,  and  If 
they  are  members  of  minority  groups  because 
of  their  race  or  ethnic  background. 

Legislation  has  been  Introduced  In  Con- 
gress that  would  meet  some  of  the  needs  of 
the  displaced  homemaker — Job  counseling, 
job  training  and  placement  services,  health 
education  and  counseling,  financial  manage- 
ment services,  educational  counseling,  and 
outreach  and  information  services  relating  to 
existing  federal  programs. 

The  federal  government  does,  of  course, 
have  a  responsibility  to  help  these  women. 
But  communities  and  organizations  In  the 
private  sector  also  must  help.  Information 
and  referral  centers  could  be  established  to 
put  mature  women  in  touch  with  community 
resoin-ces  available  to  them. 

Employers  could  help  by  giving  mature 
women  special  consideration,  taking  into  ac- 
count their  experience  as  managers  of  homes, 
child  care  experts,  and  volunteer  work- 
ers when  their  qualifications  are  evaluated. 

Women's  organizations  might  provide 
scholarships  and  other  financial  assistance 
to  women  who  need  education  and  training, 
conduct  job  orientation  clinics,  and  set  up 
free  job  placement  services. 

Estimates  on  the  number  of  displaced 
homemakers  range  from  two  to  six  million. 
Their  needs  are  urgent.  They  call  for  the 
combined  efforts  of  our  society  to  reach  solu- 
tions to  the  problem. 


WOMEN  AND  SOCIAL  SECURITY 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  is  conducting  a 
comprehensive  study  on  '"Future  Direc- 
tions in  Social  Security." 

All  major  issues  are  being  examined 
closely. 

The  committee  has  already  focused  on 
the  retirement  test,  the  financing  of  the 
program,  the  need  for  an  Independent 


Social  Security  Administration,  and 
many  other  issues. 

Last  fall  we  began  work  in  another 
important  area:  the  treatment  of  women 
imder  social  security. 

As  chairman  of  the  Committee  on 
Aging,  I  appointed  a  distinguished  six- 
member  task  force  to  prepare  a  working 
paper  to  serve  as  a  springboard  for  dis- 
cussion during  2  days  of  hearings. 

That  working  paper  also  included  sev- 
eral recommendations  to  strengthen  so- 
cial security  for  women  and  their 
dependents. 

Recently  I  introduced  legislation,  S. 
2860,  to  implement  three  key  proposals 
advanced  by  the  task  force : 

To  provide  social  security  benefits  for 
divorced  husbands  and  widowers  on  the 
same  basis  as  for  divorced  wives  and 
widows; 

To  eliminate  the  dependency  require- 
ments for  husbands  and  widowers  to  re- 
ceive benefits  on  a  wife's  earnings  record ; 
and 

To  reduce  from  20  to  15  years  the  dura- 
tion of  marriage  requirement  for  a  di- 
vorced husband  or  wife  to  qualify  for 
benefits  on  a  spouse's  earnings  record 
and  to  remove  the  consecutive  years 
requirement. 

On  March  22  Senator  Clark  introduced 
legislation.  S.  3185,  to  implement  another 
recommendation  of  the  task  force.  That 
bin  would  permit  disabled  widows  and 
disabled  surviving  divorced  wives  to  re- 
ceive full  social  security  benefits  without 
regard  to  age.  Under  existing  law,  these 
individuals  can  receive  actuarially  re- 
duced benefits  at  age  50. 

Additional  proposals  will  soon  be  in- 
troduced to  implement  other  recom- 
mendations of  the  task  force. 

Mr.  Wendell  Coltin,  a  reporter  for  the 
Boston  Sunday  Herald  Advertiser,  has 
followed  closely  the  work  of  the  Com- 
mittee's Task  Force  on  Women  and  So- 
cial Security. 

In  a  recent  colunm  he  provides  an  ex- 
cellent summary  of  several  important 
issues  affecting  women  under  social 
security. 

Mr.  President,  I  commend  this  accoimt 
to  my  colleagues,  and  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  ai-ticle 
was  ordered  to  be  printed  in  the  Record, 
asfoDowi: 

[From  the  Boston  Sunday  Herald  Advertiser, 
Feb.  8,  1976] 

Medicine  Mau^box — Task  Fobce  Recommend- 
ing Ways  To  Improve  Benefits  for  Women 
AND  Dependents 

(By  Wendell  Coltin) 

Several  Medicare  Mailbox  columns  ago, 
which  appeared  the  latter  part  of  1975  and 
in  early  1976,  we  familiarized  our  readers 
with  the  report  made  by  the  six-member 
Task  Force  on  Women  and  Social  Security 
to  the  Senate  Committee  on  Aging. 

Now,  Sen.  Frank  Church  (D.-Idaho). 
chairman  of  the  Senate  committee,  has  in- 
troduced legislation,  based  upon  recom- 
mendations of  the  Task  Force,  to  Improve 
Social  Security  protection  for  elderly  women 
and  their  dependents. 

Also,  Sen.  Harrison  A.  Williams,  Jr.,  (D.- 
N.J.), a  former  chairman  of  the  Committee 
on  Aging  and  its  ranking  member.  Is  a  spon- 
sor of  legislation  "to  correct  longstanding  in- 
equities between  the  treatment  of  men  and 
women  and  their  respective  dependents," 
under  Social  Security  law. 
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The  Church  package  would  accomplish  the 
following: 

Provide  Social  Security  benefits  for  di- 
vorced husbands  and  widowers  on  the  same 
basis  as  for  divorced  wives  and  widows. 

Reduce  ttie  duration  of  marriage  require- 
ment from  20  to  16  years  for  a  divorced  wife 
or  husband  to  qualify  for  benefits  on  the 
earnings'  record  of  a  spouse  and  remove  the 
consecutive  years  of  marriage  requirement. 

Remove  the  dependency  requirement  for 
hu.sbands  and  widowers  to  receive  benefits  on 
the  wife's  earnings'  record. 

Sen.  Church  points  out,  "A  retirement  In- 
come crisis  now  affects  millions  of  elderly 
women  and  threatens  to  engttlf  many  more. 
Older  women  are  nearly  twice  as  likely  to  be 
poor  as  older  men.  Nearly  2.3-mllllon  aged 
women  live  In  poverty,  or  18.3  percent  of  aU 
elderly  women." 

The  proposals  are  not  only  based  on  rec- 
ommendations of  the  Task  Force,  but  are  also 
the  result  of  testimony  taken  at  a  hearing 
in  1976. 

"As  things  now  stand,"  Sen.  Church  says, 
"Social  Security  taxes  paid  by  women  wcH'k- 
ers  do  not  generate  as  much  protection  for 
their  family  members  as  the  taxes  of  men. 

"I  believe  there  should  be  equality  of  treat- 
ment between  males  and  females,  whether 
they  be  workers  or  dependents.  Social  Secu- 
rity compensates  fcH"  earnings  loss;  and  it 
should  recognize  the  earnings'  loss  of  the 
woman,  regardless  of  the  part  the  earnings 
play  in  family  Income." 

Sen.  WUllams  also  observes,  "Compared  to 
the  husband,  at  present  the  wife's  contribu- 
tions to  the  Social  Security  system  purchase 
considerably  less  in  terms  of  dependents' 
benefits.  Tet,  certainly  the  30-mUlion  work- 
ing women  in  America  deserve  the  same 
rights  and  protection  for  their  dependents 
as  working  men.  Such  explicit  sex  discrim- 
ination clearly  calls  for  correction. 

"Under  current  law,  sex  dlacriminatlon 
exists  In  the  absence  of  any  benefits  for  di- 
vorced husbands.  Benefits  based  on  a  former 
husband's  earnings'  record  are  available  for 
aged  divorced  wives  and  for  (divorced)  wid- 
owers, provided  their  marriages  have  lasted 
20  consecutive  years.  However,  comparable 
protection  is  not  provided  for  aged  divorced 
husbands,  or  for  widowers. 

"Tlie  proposed  legislation  would  change  the 
law  to  provide  Social  Security  benefits  tor 
divorced  husbands  and  (divorced)  widowers 
on  the  same  basts  as  for  divorced  wives  and 
widows.  In  addition.  It  would  eliminate  the 
dependency  requirement  few  entitlement  to 
husband's  and  widower's  benefits.  Currently, 
If  a  husband  covered  by  Social  Secxirlty  dies, 
his  wife  is  presumed  eligible  for  benefits, 
even  if  she  Is  working  and  has  always  worked; 
but  if  a  working  woman  covered  by  Social 
Security  dies,  or  Is  disabled,  the  h\isband 
must  prove  he  had  been  dependent  upon  her 
Income.  The  bUl  would  drop  the  dependency 
requirement  and  make  the  law  apply  equally 
to  men  and  women." 

Sen.  Williams,  also  pointing  out  his  pro- 
posed legislation  stems  from  the  findings  and 
recommendations  of  the  Senate  Committee 
on  Aging,  states: 

"My  goal  is  to  make  the  Social  Security 
system  as  free  as  possible  of  discrimination 
between  the  treatment  of  men  and  women. 
Times  have  changed  drastically  over  the  past 
quarter  century,  particularly  with  regard  to 
the  growing  role  of  working  women;  and 
there  is  every  indication  this  trend  will  con- 
tinue in  the  foreseeable  future. 

Sen.  Williams  points  out  that  between  1940 
and  1970  the  proportion  of  women  In  tbe 
labor  force  Jumped  from  26  percent  to  40 
percent.  During  1973,  In  just  over  half  of 
all  husband-wife  families  (husband  aged  23- 
64),  both  members  worked. 

He  adds,  "It  Is  Important  that  the  Social 
Security  laws  be  amended  to  reflect  tbese 
changes   in  society.  The  legislation  I  have 


offered  is  a  major  st^  toward  eliminating 
discrimination  on  the  basis  of  sex  in  Social 
Security." 

Coincident  with  our  receiving  Informaticm 
from  Sens.  Church  and  WUliams  about  their 
proposed  legislation,  we  received  this  letter 
from  a  woman  in  a  suburb ; 

"Dear  Mr.  Coltin: 

"Thank  you  for  yovu-  columns  aboxit  Social 
Security,  the  elderly  and  especlaUy  your 
concern  for  divorced  women. 

"I  was  .fnarried  for  26  years  before  my 
divorce  in  1960.  I  am  68  years  old,  but  so 
far  have  not  been  able  to  coUect  any  Social 
Security  because  my  ex-husband  is  a  physi- 
cian and  Is  stlU  practicing.  I  am  told  I  will 
not  receive  any  untu  he  is  72. 

"He  wUl  be  70  by  the  end  of  March. 

"It  does  seem  hard  to  have  to  wait  until 
he  is  72,  when  some  people  can  collect  at 
62.  My  smaU  alimony  has  not  Increased  In 
15  years.  But  Inflation,  taxes,  medical  insur- 
ance certainly  have;  and  my  rent  has  in- 
creased twice  this  year.  I  don't  know  how  I 
can  survive  three  or  more  years. 

"I  am  glad  some  changes  are  taking  place 
for  women  as  I  feel  homemaklng  and  chlld- 
ralslng  is  a  big  and  reasonable  job.  In  fact. 
I  feel  if  more  mothers  could  stay  home,  we 
would  have  fewer  runaways  and  fewer  prob- 
lems with  the  young,  which  Is  costing  us  all 
so  much  In  rehabilitation  programs. 

"Is  there  any  possibility  the  eligible  age 
wUl  be  dropped  to  70  years?  I  read  some- 
where it  Is  bemg  considered.  This  is  my  only 
hope.  If  you  have  any  advice  for  me,  I  would 
appreciate  hearing  from  you." 

A.  There  has  been  proposed  legislation  to 
reduce  from  age  72  the  age  at  which  pers(Hi8 
could  receive  Social  Security  without  any 
limitation  on  earnings.  Certainly,  we  can 
sympathize  with  you  In  your  not  being  able 
to  collect  a  divorced  wife's  benefit  until 
your  former  husband,  the  physician,  starts 
coUectlng.  That's  hard  medicine  to  swaUow; 
but  when  attention  is  given  to  the  proposal 
to  reduce  the  years-of -marriage  requirement 
to  15  years,  frtwu  20,  perhaps  consideration 
should  also  be  given  to  the  elderly  divorced 
wife  in  the  predicament  yon  have  found 
yo\irself. 

HONOULIUIJ  INTERNMENT 
CAMP 

Mr.  INOUYE.  Mr.  President,  for  many 
years  now,  an  increasing  number  of 
Americans  have  been  learning  about  one 
of  America's  most  flagi-ant  violations  of 
civil  rights — the  internment  of  more  than 
100,000  innocent  persons  of  Japanese  an- 
cestry in  the  United  States  during  World 
War  n.  Part  of  that  unfortunate  exi)e- 
rience  was  conveyed  only  recently  in  a 
television  network  dramatization,  "Fare- 
well to  Manzanar,"  which  was  broadcast 
throughout  the  country.  And  this  spring, 
a  new  and  comprehensive  history  of  the 
wartime  internment  has  been  published 
by  Michi  l«shiura  Weglyn,  entitled. 
"Years  of  Infamy:  The  Untold  Story  of 
America's  Concentration  Camps." 

Of  course,  Americans,  mindful  of  our 
chei-ished  Bill  of  Rights,  have  taken  steps 
to  prevent  the  reoccurrence  of  the  in- 
ternment camp  experience  in  the  United 
States.  In  1972,  the  White  House  and 
Congress  approved  the  repeal  of  the 
emergency  detention  provision — title  II — 
of  the  Internal  Security  Act  of  1950.  In 
February  of  this  year.  President  Ford  of- 
ficially repealed  Executive  Order  9066 
that  authorized  the  internment  camps  in 
World  War  H. 

Much  of  the  literatm-e  available  today 
on  the  internment  camps  has  told  of  the 


frightful  detention  facilities  built  in 
several  mainland  States.  In  my  own 
State  of  Hawaii,  where  Japanese  Ameri- 
cans comprised  a  sizable  portion  of  the 
local  population  in  the  war  years,  mass 
tnterrunent  like  Uiat  in  the  mainland 
apparently  seemed  unfeasible  for  Fed- 
eral authorities;  it  may  be  said  the  an- 
guish of  Japanese  Americans  in  the 
mainland,  loyal  to  our  great  Natim,  was 
not  felt  a:,  deeply  in  the  Islands. 

To  the  surprise  of  many  Hawaii  resi- 
dents, mj'self  included,  and  of  a  number 
of  Japanese  Americans  who  endured 
the  mainland  camps,  the  Honolulu  Star- 
Bulletin  last  month  reported  of  an  in- 
ternment camp  that  operated  in  Hawaii, 
within  10  miles  of  Honolulu  and  Pearl 
Harbor.  I  have  known  for  some  time 
about  the  harassment  of  some  Hawaii 
residents  who  were  wrongly  suspected 
of  sabotage  and  espionage,  and  it  is  well 
known  that  some  were  sent  to  camps  in 
the  mainland. 

The  story  of  Camp  Honouliuli  is  not 
so  familiar,  however.  It  did  not  seem  as 
harsh  an  environ  as  such  camps  as  Man- 
zanar or  Tule  Lake.  Nevertheless,  it 
stood  as  a  regrettable  symbol  of  our  war- 
time hysteria  and  of  a  shocking  chapter 
in  the  history  of  a  great  nation  so  dedi- 
cated to  the  protection  of  human  rights 
and  freedoms. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  Honolulu 
Star-Bulletin  story  so  that  others  may 
learn  of  Camp  Honouliuli. 

There  being  no  objection,  the  article 
was  ordered  to  be  pi  inted  in  the  Record, 
as  follows: 

(Rom  The  Honolulu  Star-BuUetin. 

March  18,  1976] 

HoNOtTLiDiJ     Internment     Camp:      Oahu's 

Footnote  to  a  Dark  Chapter 

(By  Hank  Sato) 
"I  was  told  I  was  inimical  to  the  best  in- 
terests— or  security — of  the  United  States.' 
Samuel  M.  Nishimura  said  as  he  sat  in  his 
Haleiwa  tailor  shop  aud  recaUed  his  World 
War  II  experiences. 

"I  didn't  know  for  sure  ^hat  that  meant. " 
he  said.  "I  went  back  to  my  barracks  and 
looked  up  'inimical'  in  the  dictionary." 

That  was  in  April  1942  and  Nishimtira,  now 
70,  had  already  been  in  custody  for  about 
two  weeks  on  Sand  Island. 

The  dictionary  told  him  that  despite  his 
VS.  citizenship,  a  military  panel  had  ad- 
judged him  "guilty"  of  hsing  an  American 
who  could  not  be  trusted  In  time  <a  war. 

This  was  confirmed  about  two  months  later 
when  he  received  a  letter  from  Hawaii's 
mUitary  governor  which  said  "it  appears 
necessary  to  intern  you  for  the  duration  of 
the  war." 

The  martial-law  decision  did  not  specify 
charges  against  Nishimura.  There  was  no 
word  that  he  had  been  convicted  of  a  crime 

After  some  10  months  of  detention  on 
Sand  Island,  Nishimura  and  several  others 
were  transferred  to  an  intenunent  camp  at 
Honouliuli. 

The  camp  had  been  carved  out  of  a  caue- 
field  m  Honouliuli  Gulch  and,  as  the  war 
progressed,  was  expanded  to  accommodate 
prisoners-of-war  taken  in  the  South  Pacific. 

The  Honouliuli  camp  was  mainly  for  nisei 
(second -generation  Japanese -Americans) 
whose  loyalty  was  questioned  by  XJS.  military 
authorities.  Under  martial  law,  none  of  the 
Internees  was  allowed  to  contest  his  In- 
carceration In  the  courts. 

Compared  with  relocation  camps  on  the 
Mainland  where   thousand?  of   West  Coast 
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Japanese-Americans  w4re  Interned,  the 
HonooUull  oamp  has  received  scant  publicity. 
The  fact  that  it  existled  Is  not  generally 
known,  although  oUltlm^rs  in  the  Waipahu 
and  Bwa  areas  recall  a  "concentration  camp" 
for  prtsoners-or-war.        ' 

"I  do  not  recall  such  a  camp,"  said  Edward 
J.  Bums,  brother  of  the  late  Gov.  John  A. 
Burns,  who  had  done  police  Intelligence  work 
during  the  war. 

Dr.  Ernest  I.  Mural.  r(  tired  U.S.  Customs 
chief  who  was  active  in  the  war  effort,  said 
he.  too,  was  unaware  the  HonoiUiuli  camp 
existed. 

Incarceration  at  Hone  uUuli  lasted  from 
several  months  for  some  to  more  than  two 
.years  for  others. 

Dan  T.  NlshUcawa.  66,  a  retired  Dole  Co. 
employe,  recalls  the  ride  from  Sand  Island 
to  HoDOuUuU  in  early  19^  3. 

"There  were  about  60  df  us,"  he  said  "We 
rode  in  two  trvicks.  There  was  a  Jeep  in  front 
and  another  in  the  back.  Both  had  machine 
guns  aiming  at  us. 

"At  our  sides  were  mil  Itpry  policemen  on 
motorcycles." 

Nishikawa  said  the  tn  cks  turned  mauka 
off  Farrington  Highway  ti  ear  an  Oahu  Sugar 
Co.  pumping  station  and  took  a  bumpy  dirt 
road  Into  HonoulluU  Gu  ch. 

He  said  there  were  abcut  15  wooden  bar- 
racks In  the  compound  wh  Ich  was  surrounded 
by  a  barbed  wire  fence.  Armed  guards  pa- 
trolled outside  the  fences 

Guard  towers  were  huUt  later  by  the 
internees. 

"We  slept  in  double-de<  ker  beds  and  there 
were  about  eight  to  10  mei » In  each  barracks," 
Nishikawa  said.  "Mosqtltoes  were  a  big 
problem." 

Tetsuo  Oi,   66.   vice  president  of  mtachl 
Sales  Corp.  of  Hawaii.  a»ld  the  camp  was 
deep    In   the    valley   anil   we   couldn't   see 
anything." 

A  SECTION  rO>   WOMEK 

The  camp  included  s  women's  section 
which  was  separated  from  the  men's  barracks 
by  a  barbed  wire  fence.  Among  the  women 
Internees  was  Mrs.  YosMo  Harada,  whose 
husband  shot  and  kaied  1  imself  after  aiding 
a  Japanese  pilot  who  had  crash-landed  on 
Nllhau  on  Dec.  7,  1941. 

Other  women  who  are  said  to  have  spent 
time  at  HonoulluU  were  Helen  S.  Nakagawa, 
Ryuto  Tsuda,  Haruko  -takahasht,  Masako 
Pujimura.  Yasue  Takahaihl  and  Teruchlyo 
Suzuki. 

Meals  were  served  in  a  1  irge  mess  hall.  The 
internees  did  their  own    ^x)klng. 

To  keep  theniselves  busi ,  Internees  took  up 
handicraft  or  volunteere<!  for  camp  chores. 
They  were  paid  10  cents  an  hour  for  camp 
work.  The  American  Re(i  Cross  gave  them 
$3  a  month. 

Softball  games  were  the  main  group 
recreation. 

Nishimura  worked  In  1  he  tailor  shop  six 
days  a  week.  His  assistant  for  a  time  was 
Henry  TBnaka.  64,  of  Wai  nea,  Kauai. 

Tanaka.  an  appliance  dealer,  later  taught 
English  grammar  to  the  internees. 

He  was  taken  into  cus;ody  Feb.  10.  1942. 
in  Waimea  as  he  walked  home  from  work. 
He  was  released  2' 2   years  later. 

His  internment  Included  time  at  the 
Waimea  and  WaUua  Jails  on  Kauai,  Sand 
Island  and  HonouUuli. 

Robert  S.  Mnroda.  70.  c  f  Walanae,  said  he 
was  the  camp's  mess  ser  ;eant. 

He  said  the  Internees  w(  re  Issued  the  same 
food  rations  as  the  mlllti.ry. 

"We  often  exchanged  fdod  items  with  the 
OIs."  he  said.  "For  instam  ;e,  they  didn't  care 
too  much  for  canned  fish  land  we  didn't  care 
for  chill  con  came.  So  wie  traded." 
The    Cuabds    Web^   Friendlt 

There  was  generally  Agreement  among 
former  internees  interviawed  by  the  Star- 
Bulletin  that  the  guardq  were  friendly. 


Nishikawa,  who  works  part-time  for  a  lo- 
cal radio  station,  said  he  remembers  a  Sgt. 
Loveless  who  was  stripped  of  his  rank  be- 
cause he  did  a  favor  tor  the  Intemeea. 

"Coral  dug  ovrt  from  Pearl  Harbor  was 
brought  to  the  camp  to  cover  the  dirt  roads," 
Nishikawa  said. 

"There  were  lots  of  seashells  mixed  with 
the  coral  and  we  wanted  to  pick  them  up  to 
make  trinkets  to  keep  ourselves  busy. 

"So  we  asked  Sgt.  Loveless  and  he  let  us 
o\it  of  the  gate. 

"The  next  time  I  saw  him,  he  didn't  have 
his  stripes.  He  was  demoted  because  some- 
one had  reported  to  the  camp  commander 
that  he  had  gone  out  with  us  without  his 
weapon." 

Nishikawa  said  Internees  were  wary  of 
guards  who  hr.d  Just  been  transferred  from 
the  Mainland. 

"We  were  always  forewarned  about  new 
arrivals,"  he  said. 

He  recalled  one  shooting  Incident  but  said 
no  one  was  hurt. 

"A  Mr.  Tsuchlya,  who  was  partly  deaf,  vol- 
unteered to  pick  up  rubbish  outside  the  gate 
area. 

"He  kept  his  eyes  on  the  ground  and  was 
unaware  that  he  was  approaching  a  guard. 
The  guard  yelled  'halt'  but  Tsuchlya  kept  on 
walking. 

"The  guard  then  fired  several  shots  at 
Tsxichlya's  feet." 

FAiriu.iEs    cori-D    visrr 

Families  were  allowed  to  visit  the  internees 
about  twice  a  month — on  Sundaj-s.  They  met 
in  the  mess  hall. 

"We  were  also  allowed  to  write  letters. "  Ol 
said.  "But  when  they  reached  my  family 
there  were  lots  of  puka^  tn  them.  The  censors 
had  snipped  parts  of  the  letters.  They  didn't 
want  us  to  write  about  camp  life  " 

Nishimura,  the  tailor,  said  one  person  died 
In  camp  of  natural  causes  and  two  others  had 
nervous  breakdowns. 

"One  ended  up  In  the  nut  house  in  Kan- 
cohe,"  he  said. 

What  criteria  did  the  military  government 
vise  in  selecting  internees? 

IPor  men  like  Nishimura,  Muioda  and  for- 
mer Territorial  Rep.  Thomas  T.  Sakakihara 
of  Hilo,  prewar  education  in  Japan  was  not 
the  reason.  They  had  never  been  to  Japan 
before  the  war. 

For  the  Kageura  brothers — Nobuo,  Tadao, 
Chojiio  and  Yutalia — tliat  probably  was  the 
reason. 

"We  were  educated  in  Japan."  said  Nobuo 
Kageura,  who  Is  now  in  the  roofing  business 
In  Honolulu.  "I  guess  that's  the  only  reason 
they  picked  us  up." 

Muroda,  born  in  Waianae,  was  a  sugar 
plantation  carpenter  when  he  was  taken  into 
custody. 

"I  was  called  to  the  plantation  office  in  the 
afternoon  In  September  1942  and  I  was  told 
that  I  was  being  taken  to  headquarters  for 
questioning,"  he  said. 

"I  was  asked  a  few  questions  at  the  Dilling- 
ham Building  and  since  it  was  late  in  the 
afternoon,  they  told  me  Id  better  stay  over- 
night. That's  how  my  interment  began." 

"ON    THE    BLACKLIST" 

Nishimura  said  he  had  heard  that  "I 
was  on  the  blacklist  even  before  the  war. 
Why,  I  don't  know." 

"I  had  never  been  to  Japan  and  had  no 
ties  there  except  through  my  parents. 

"I  think  the  two  things  they  used  against 
me  was  that  I  held  dual  citizenship  and  the 
fact  that  I  once  signed  a  bank  note  to  buy 
a  truck  for  the  Japanese  Red  Cross. 

"My  father  was  to  sign  that  note  but  since 
he  did  not  have  an  account  at  that  bank, 
I  did.' 

mshimiira  said  a  neighbor  had  been  edu- 
cated In  Japan  but  was  never  Interned. 

"I  guess  nobody  squealed,"  he  said. 

Sakakihara  said  he  was  picked  up  Feb.  22, 
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1942,  on  suspicion  of  being  an  aUen,"  which 
he  is  not.  He  said  his  late  father,  Shinao 
was  an  alien  was  but  not  interned. 

ShorUy  after  the  Pearl  Harbor  attack, 
Sakakihara  was  named  special  deputy  sheriff 
to  advise  Hilo  police  and  to  act  as  a  Uaison 
between  police  and  the  military. 

He  said  he  was  "removed"  from  the  Job 
three  months  before  he  was  arrested. 

FOR>lEB    JAPANESE    SOLDIER 

For  Shinzaburo  Sumlda,  61,  president  of 
HonoliUu  Sake  Brewery  &  Ice  Co.  Ltd.,  the 
reason  why  he  was  interned  was  clear. 

Sumlda  was  a  student  at  the  Tokyo  Uni- 
versity of  Commerce  In  the  late  1930s  when 
he  was  drafted  Into  the  Japanese  army. 

He  spent  two  years  In  China  as  a  second 
lieutenant:  v/as  discharged  and  returned  to 
Hawaii  In  December  1940. 

He  was  arrested  on  Christmas  Eve,  1941. 

"I  did  feel  that  an  Injxistice  was  being 
done,"  he  said.  "But  somehow.  Justice  was 
beyond  my  reach. 

"All  they  had  to  do  was  point  to  mj*  service 
In  the  Japanese  army.  And  that  (army  serv- 
ice) was  a  fact." 

From  Sand  Island,  Sumlda  was  sent  to  the 
Mainland.  His  first  stop  after  reaching  Cali- 
fornia was  Camp  McCoy,  Wis.,  which  was 
later  to  become  the  training  camp  of  the 
100th  Battalion. 

He  was  sent  back  to  Hawaii  In  August 
1942.  and  after  a  few  weeks  on  Sand  Island 
was  interned  at  HonoulluU  where  he  stayed 
until  November  1944. 

"We  all  had  a  hearing  then,"  Sumlda  said. 
"They  segregated  the  'deshables'  and  the 
■nndeslrables.'  The  'desirables'  were  released 

"I  was  one  of  the  'undesirables,'  and  along 
with  about  100  others  I  was  sent  to  Tule 
Lake.  Calif.  We  stayed  there  through  the  end 
of  the  war  and  returned  to  Hawaii  in  De- 
cember 1945  to  be  released." 

BLAMES  FBI  AGENT'S  WIFE 

Isao  Okada,  61,  who  seUs  fishing  supplies 
In  Kaimuki,  said  the  wife  of  an  FBI  agent 
is  partly  to  blame  for  his  Internment. 

"1  was  a  food  peddler,  and  certain  foods 
were  scarce  riglit  after  Pearl  Harbor.  60  1 
used  to  save  them — things  like  cucumber  and 
celery — for  my  regular  customers. 

"One  day  I  sold  some  celery  I  had  hidden 
in  my  truck  to  a  regular  customer.  The  FBI 
agent's  wife  saw  me  do  that. 

"Tihe  next  day  the  agent  came  and  asked 
to  buy  some  celery.  When  I  told  him  I  didn't 
have  any,  I  was  told  to  report  to  the  Im- 
migration Office  for  interrogation.  I  got  called 
in  seven  times." 

"PinaUy  I  got  tired  and  told  them  that 
they  should  put  me  in  If  they  thought  I  was 
dangerous." 

Okada  was  taken  to  HonoulluU  and  later  to 
Tule  Lake. 

Although  the  Internees  were  to  be  kept 
"for  the  duration"  many  were  "paroled" 
during  the  war. 

Before  being  released,  each  parolee  was 
required  to  sign  a  promise  that  he  would  not 
bring  a  damage  suit  against  the  U.S.  govern- 
ment as  a  result  of  the  internment. 

Sakakihara,  76,  recalls  that  he  signed  the 
statement  after  he  had  retvu-ned  to  Hilo. 

"I  was  coerced — Intimidated— into  signing 
that  statement,"  he  said.  "I  was  told  that  if 
I  didn't  sign  I  would  again  lose  my  freedom. 

"I  could  have  taken  it  to  anv  court  and  had 
it  nullified.  But  its  aU  pau  now." 

Nishikawa  said  the  Internees  "should  have 
been  compensated  for  the  time  we  lost  in 
camp.  We  could  have  been  doing  something 
productive  outside." 

DOUBTS  OF  LOYALTY  PERSISTED 

Tanaka  said  that  after  his  release,  "There 
was  some  doubt  in  the  minds  of  some  of  my 
friends  of  non-Japanese  background  as  to  my 
loyalty." 

"This  thought  was  hard  on  me. 
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"One  of  the  saddest  moments  in  my  life 
was  when  my  Caucasian  benefactress,  who 
had  made  it  possible  for  me  to  flnltsh  my  last 
two  years  in  high  school,  refused  to  see  me 
when  I  went  to  visit  her  on  her  sickbed.  She 
sent  word  that  she  was  disappointed  In  me." 

These  prominent  Island  men  were  among 
those  interned  at  HonoiUiuli: 

Former  Territorial  Sen.  Sanji  Abe,  81,  who 
resigned  from  the  Legislatxire  during  his 
confinement. 

The  late  James  Murakami,  former  City- 
County  auditor. 

Kanichl  TakltanI,  father  of  State  Sen.  Hen- 
ry Takitanl  of  Maui. 

"  Stugeru  Horita,  father  of  developer  Herbert 
K.  Horita. 

Gosei  Kodama,  principal  of  the  Maklkl 
Japanese  Language  School. 

Today,  only  traces  of  the  old  camp  re- 
main at  HonouUuU.  Two  concrete  floors  of 
what  used  to  be  mess  haUs  can  be  seen. 
Wooden  posts  that  used  to  support  barbed 
wire  still  stand. 

The  gulch  is  now  populated  by  about  50 
head  of  cattle  owned  by  Louis  Santiago,  who 
has  leased  the  land  from  Oahu  Sugar  Co. 

The  coral  roads  are  visible  under  a  thin 
layer  of  dirt. 

Many  of  the  Internees  have  never  gone 
back  to  take  a  second  look  at  the  camp. 
Some  tried  but  were  unable  to  find  It. 

Nishikawa  said  he  will  never  go  back. 

"I  dont  want  to  look  at  that  damned 
place,"  he  said. 


HEALTH  MANPOWER  PROGRAMS 

Mr.  DOMENICI.  Mi'.  President,  I  was 
interested  to  note  the  recent  approval  by 
the  Subcommittee  on  Health  legislation 
authorizing  new  health  manpower  pro- 
grams. The  measure  was  referred  last 
week  to  the  full  committee  for  considera- 
tion. 

The  provisions  in  the  measure  of  par- 
ticular interest  to  me  would  allow  Fed- 
eral and  State  institutions  to  be  desig- 
nated "underserved"  areas  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. Earlier  this  year,  I  proposed  an 
amendment  to  the  health  manpower  bill 
which  would  make  such  an  accommoda- 
tion, and  I  am  pleased  the  subcommittee 
incorporated  the  substance  of  that 
amendment  into  the  bill. 

Although  we  are  well  aware  of  the 
health  manpower  shortages  throughout 
the  country,  we  usually  think  of  large 
geograi^c  boundaries  when,  in  fact, 
health  shortage  areas  can  also  be  close 
by — in  our  public  institutions.  TMs  meas- 
ure would  allow  Federal  and  State-op- 
erated f  acilitie.s  to  be  considered  as  viable 
options  to  the  National  Health  Service 
Corps  scholarships  recipients. 

Public  mental  centers  have  long  been 
understaffed  in  many  areas  of  the  coim- 
ti'y — including  ui'ban  areas.  This  legisla- 
tion would  give  a  boost  to  this  public 
service  long  in  need  of  corrective  and  in- 
novative action.  I  am  sure  everjone  in 
this  Ijody  can  all  point  to  some  examples 
in  each  of  om*  own  States  as  well  as  right 
here  in  Washington,  D.C..  clearly  il- 
lustrating an  insufficient  and  inhuman 
patient/doctor  ratio.  Juvenile  detention 
centers,  prisons,  and  other  public  facili- 
ties could,  at  last,  have  adequate  medical 
personnel. 

I  also  note  that  the  bill  would  allow  a 
doctor  serving  in  such  an  institution  to 
conduct  a  private  practice  should  his  or 
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her  services  not  be  needed  on  a  full-time 
basis.  It  seems  to  me  that  this  flexibility 
is  important  to  attract  prospective  doc- 
tors to  the  scholarship  program. 

Mr.  President,  at  this  time,  I  would  like 
to  urge  the  full  Committee  on  Labor  and 
Public  Welfare  to  retain  these  important 
broadening  provisions  in  the  final  health 
manpower  bill. 


THE  GENOCIDE  CONVENITON 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  argued  that  the  only  reason  for 
rattfyiug  the  Genocide  Convention  now 
is  that  it  would  improve  the  image  of 
the  United  States  in  the  eyes  of  the  So- 
viet Uruon  and  other  authoritarian  par- 
ties to  the  convention.  My  answer  is  that 
the  convention  should  be  ratified,  because 
the  United  States  wants  officially  to 
demonstrate  its  opposition  to  genocide. 
U.S.  ratification  would  be  the  final  con- 
vincing step  that  would  reaffirm  our 
commitment  to  prevent  and  punish  gen- 
ocide. Ratification  would  be  as  beneficial 
to  the  moral  strength  of  our  Nation  as 
to  our  good  standing  in  the  international 
community. 

There  Is  no  doubt  that  ratifying  Uie 
convention  would  enhance  the  impres- 
sion which  other  nations  have  of  us.  The 
82  nations  that  have  signed  the  conven- 
tion and  the  others  which  have  failed 
to  do  so  only  because  of  our  own  stub- 
bornness cannot  imderstand  the  groimds 
for  our  (H>po6ition.  In  the  quarter-of-a- 
century  history  of  the  convaition,  no 
nation  has  encoimtered  any  of  the  diffi- 
culties that  opponents  of  ratification 
here  have  said  the  United  States  would 
encounter.  Failure  to  ratify  the  treaty 
hurts  our  credibility  worldwide. 

World  War  n  is  not  so  far  distant  that 
many  of  our  citizens  and  those  of  other 
nations  have  forgottwi  the  atrocities 
which  occurred  then.  The  people  of  all 
nations  will  benefit  by  our  ratification. 
We  will  remind  ourselves  and  all  peoples 
that  20th  century  mankind  will  not  tol- 
erate the  savagery  of  the  past. 


THE  BICENTENNIAL  WALTZ 

Mr.  PASTORS.  Mr.  President,  the 
State  of  Rhode  Island,  though  our  small- 
est, has  contributed  out  of  all  proportion 
to  her  size  to  American  political  tiiought 
and  to  the  establishment  of  a  free  and 
independent  United  States. 

Roger  Williams,  founder  of  Rhode  Is- 
land, bequeathed  to  the  Nation  a  set  of 
principles  first  practiced  there  and  later 
enshrined  as  basic  rights  in  the  Consti- 
tution— the  freedoms  of  religion, 
thought,  and  speech  and  the  sep>aration 
of  church  and  state. 

Twdve  years  brfore  the  Declaration 
of  Independence,  Rhode  Islanders  fought 
a  pitched  battle  with  Redcoats,  captured 
a  British  fort  in  Newport  and  fired  the 
fort's  cannon  at  a  British  warship,  dam- 
aging the  vessel. 

For  the  next  12  years,  Rhode  Islanders, 
chafing  tmder  increasingly  autocratic 
and  oppressive  acts  by  the  British,  en- 
gaged in  a  long  series  of  sku-mishes.  bat- 
tles, and  r^ellions.  In  one  of  these  inci- 
dents, a  group  of  Rhode  Islanders  seized 


and  burned  to  the  waterline  the  revenue 
ship  HMS  Gaspee  in  June  of  1772. 

Then,  2  full  months  before  the  other 
12  colonies  did  so.  Rhode  Island  declared 
its  independence.  This  bold  action  by  tiie 
only  colony  that  had  never  had  a  crown- 
appointed  royal  governor  created  the 
first  free  republic  in  the  new  world. 

I  am  proud  of  my  State's  role  in  the 
formation  of  our  Nation,  Mr.  President, 
just  as  I  am  proud  of  the  marvelous  con- 
tribution of  Mrs.  Eunice  Flink  Brown,  a 
Rhode  Islander  and  dear  friend  of  mine, 
to  the  celebration  of  our  BicentenniaL 
Mrs.  Brown  has  composed  the  lyrics  and 
music  for  the  Bicentennial  Waltz,  an  al- 
together lovely  composition  that  has  at- 
tracted national  and  international  ac- 
claim. Mrs.  Brown  thought  it  would  be 
appropriate  that  on  our  200th  birthday 
we  should  have  birthday  music,  song, 
and  dance  music,  rather  than  another 
militaiy  march. 

And  I  think  it  would  be  appropriate 
here,  Mr.  President,  to  introduce  the  Bi- 
centennial Waltz  to  all  my  colleagues  in 
the  Senate  and  the  House  of  Representa- 
tives so  that  they  have  the  same  oppor- 
tunity as  tiie  President  of  the  United 
States  and  Queen  Elizabeth  to  enjoy  this 
beautiful  musical  salute  to  America's 
200th  birthday. 

President  and  Mrs.  Ford  have  danced 
to  Mrs.  Brown's  composition  at  the  Na- 
tional Symphony  Ball.  Our  vivacious 
composer  herself  performed  the  Bicen- 
t^inial  Waltz  for  Lad^-  Fi'ances  Rams- 
botham,  wife  of  the  distinguished  Brit- 
ish Ambassador,  who  transmitted  a  cory 
of  the  score  to  the  Queen. 

Furthermore,  the  waltz  has  been  re- 
corded by  the  National  Symphony  String 
Quartet  and  published  as  sheet  music. 

For  her  excellent  composition,  Mrs. 
Brown  has  been  memorialized  in  a  reso- 
lution by  the  Senate  of  the  State  of 
Rhode  Island. 

I  intend  to  furnish  all  Members  of  the 
Congress  with  a  copy  of  this  marvelous 
music  for  tiieir  pleasure  and  as  a  me- 
mento of  the  State  of  Rhode  Island. 

Mr.  President,  I  a^k  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  lyrics,  a  copy  of  the  resolu- 
tion by  the  Rhode  Island  Senate,  and 
several  letters  received  by  Mrs.  Brown 
concei-ning  the  Bicentennial  Waltz. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Bicentennial  Waltz 
(Moderate  Waltz  in  »4  time) 

Our  hearts,  our  hands  we  pledge  to  thee 

We're  ever  yours,  eternaUy, 

We're  all  for  one  and  one  for  all. 

Fifty  states,  large  and  smaU. 

For  two  hundred  years  you  have  served  us 

and 
Protected  our  freedoms,  our  hemes  and  our 

lands. 
We  give  to  you  a  birthday  wish: 
Many  years  to  come  from  seventy-sLx. 
Two  hundred  years  ago  began 
A  brand  new  breed — American. 
Our  birthday  now  we  celebrate, 
And  give  our  thanks  In  every  state. 
From  thirteen  smaU  colonies  all  alone. 
To   fifty   great   statehoods    today   we    have 

grown. 
You  stand  so  tall,  so  proud,  so  free. 
The  worlds  great  light  of  liberty. 


Sim 
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The    Bicentznitlu. 


Senate  Resolution 

ZIONS  TO  MBS.  RUSSEI^ 

^EB     Composition, 
Wai-tz" 

Whereas,  Mrs.  Ruaiell  Mrarton  Brown, 
native  of  Rhode  Islaijd,  daughter  of  Mrs. 
Rose  Fllnk  and  the  l$te  A.  V.  FUnk,  and 
wife  of  Russell  Morton  Brown  of  Rhode  Is- 
land and  Alexandria,  Vtrginla,  now  a  promi- 
nent Washington  attorney,  has  long  been 
associated  with  cultural  endeavors,  especially 
as  a  patron  of  the  National  Symphony  Or- 
chestra; and 

Whereas,  Mrs.  Brown  has  now  won  recog- 
nition for  her  own  mimical  gifts  in  a  com- 
poeltlon  which  reflects  |  the  love  of  country 
and  dedication  to  the  iluse  instilled  by  her 
upbringing;  and  j 

Whereas,  This  lyrlcaJ  piece,  entitled  "The 
Bicentennial  Waltz",  published  by  Chapel 
Music,  and  recorded  by  the  National  Sym- 
phony String  Quartet,  featuring  the  famoxis 
soprano,  Myra  MerrittJ  has  been  aired  on 
NBC  News  T.V.  and  oiJ  the  Panorama  Talk 
Show  m  Washington,  p.C;  It  was  proudly 
presented  In  the  February,  1976  Rhode  Is- 
land Bicentennial  Day  Performance  at  the 
XTnlted  States  Capitol,  at  the  Canadian  Em- 
bassy, and  at  the  National  Symphony  Ball, 
where  it  was  performad  by  the  renowned 
Peter  Duchln  Orchestra  President  and  Mrs. 
Gerald  Ford  and  many  Washington  notables. 
Including  television  personality  Barbara 
Walters,  being  among  t^e  dancers.  Now  a  de- 
lightful addition  to  th«  repertoire  at  many 
Washington  Balls,  the  "Bicentennial  Waltz" 
was  performed  by  Mrs,  Brown  herself  for 
Lady  Ramsbotham,  wif«  of  the  British  Am- 
bassador to  the  United  states,  who  forwarded 
a  copy  and  a  recording  ^t  the  composition  to 
Queen  Elizabeth.  The  response  from  the 
British  Sovereign  to  Mk«.  Brown  expressed 
her  congratulations  ani  her  desire  to  hear 
the  waltz  again  during  her  visit  to  the 
ITnited  States  this  year;  and 

Whereas,  The  hlghestl  praise  and  warmest 
felicitations  are  due  Iprs.   Russell   Morton 
Brown  for  her  creation 
beauty  honoring  the 
tlon    of    our    nation's 
therefor©  be  it. 

Resolved,  That  the  se 
Rhode  Island  and  Pre 
extends  its  most  exxUtadt  congratulations  to 
the  gracious  and  gifted  Mrs.  Russell  Morton 
Brown  for  her  compositton,  "The  Bicenten- 
nial Waltz";  and  be  it  further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authodzed  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  Mrs.  Rus-sell  Morion  Brown. 


'  a  work  of  grace  and 
licentennial  celebra- 
I  independence;    now 

late  of  the  State  of 
rldence   Plantations 


Washington,  DC, 

June  20,  1975. 
Mrs.  RcssEix  Morton  BaowN, 
Alexandria,  Va.  | 

Dear  Mrs.  Brown  :  Thank  you  so  very  much 
for  sending  Mrs.  Washftigton  and  to  me  a 
copy  of  your  own  muslqal  score,  The  Bicen- 
tennial Waltz.  We  are  privileged  to  know 
you — the  composer  and  to  have  our  own 
autographed  copy  for  posterity. 

We  were  certainly  thr  lied  to  have  the  op- 
portunity to  dance  to  Th »  Bicentennial  Waltz 
when  Howard  Devron 
played  for  The  Opera  Ba  1  earlier  this  month. 

On  behalf  of  the  cltiiiens  of  Washington, 
I  wish  to  thank  you  fo"  your  creative  con- 
tribution to  the  celebration  of  our  Bicenten- 
nial. 

Sincerely, 

Walter  eJ  Washington, 

Mayor. 


Washington,   D.C, 

January  23.  1975. 


Ms.  Eunice  F.  Brown, 
Alexandria,  Va. 

Dear  Ms.  Brown:  Mr 
White  House  staff  has  vety 


UB  your  composition,  "Th©  Bicentennial 
Waltz".  As  Interest  In  the  Bicentennial  gath- 
ers impetus  across  the  country,  interest  in 
the  mxisic  created  for  the  occasion  will  cer- 
tainly be  widespread  and  we  hope  that  many 
will  have  the  opportimlty  to  enjoy  your  work. 

While  this  Administration  has  adopted  a 
policy  of  not  designating  official  Bicenten- 
nial works  In  any  art  form  in  order  to  pro- 
mote full  freedom  of  expression  for  the  Bi- 
centennial, we  do  maintain  a  file  of  works 
that  have  been  submitted  to  us  for  possible 
use  by  Bicentennial  planners.  I  am  pleased 
to  place  "The  Bicentennial  Waltz"  on  file 
and  will  have  interested  parties  contact  you 
directly  regarding  use  of  yoiu:  work. 

We  appreciate  your  interest  in  the  Bicen- 
tennial. If  you  should  have  any  further  ques- 
tions or  comments,  please  do  not  hesitate  to 
contact  us.  In  the  meantime,  please  accept 
our  thanks  and  best  wishes. 
In  The  Spirit  Of  '76, 

John  W.  Warner, 

Administrator. 

Windsor  Castle, 
December  27,  1975. 
Mrs.  Russell  M.  Brown. 

Dear  Mrs.  Brown:  Lady  Ramsbotham  gave 
m©  a  copy  of  the  score  of  the  Bicentennial 
Waltz,  of  which  you  have  composed  the  Ijrrlcs 
and  the  music,  and  also  a  tape  recording  by 
the  National  Symphony  String  Quartet  of 
this  work. 

As  requested,  I  have  given  these  to  The 
Queen  and  Her  Majesty  commands  me  to 
send  you  an  expression  of  her  warm  thanks 
and  appreciation  for  them.  Th©  Queen  Is 
most  grateful  for  this  gift. 

As  I  am  sure  you  realize.  The  Queen  and 
The  D\ike  of  Edinburgh  are  much  looking 
forward  to  their  visit  to  the  United  States 
of  America  next  July  and  the  sc<x«  and  re- 
cording of  th©  Bicentennial  Waltz  comes, 
therefore,  at  a  most  appropriate  time. 

The  Queen  sends  you  her  best  wishes  for 
1976. 

Yours  sincerely, 

Martin  Charteris. 


J.  Ciu-tis  Fee  of  the 
kindly  shared  with 


JOE  HARP:  NEWSPAPERMAN 

Mr.  MATHIAS.  Mr.  President,  50  years 
is  a  long  time  to  be  in  one  place,  but  in 
the  case  of  Joe  Harp,  the  executive  edi- 
tor of  the  Herald-Mail  Co.,  which  pub- 
lishes the  daily  newspapers  in  Hagers- 
town,  Md.,  50  years  may  not  seem  like 
a  long  time  at  all.  March  25  marked  the 
50th  anniversary  of  the  day  he  went  to 
work  for  the  newspaper  company,  and 
although  many  things  in  life  have 
changed  since  then,  the  Hagerstown 
Herald  and  Mail,  and  Joe  Harp,  are  still 
going  strong,  serving  the  citizens  of 
western  Maryland  in  the  best  journalis- 
tic traditions.  The  anniversary  of  their 
association  is  one  that  merits  congi-atu- 
lations,  and  I  am  sure  that  my  colleagues 
join  me  in  extending  best  wishes  for 
many  more  years  of  service  together  to 
Joe  Harp  and  the  Hagerstown  Herald- 
MaU. 

The  Morning  Herald,  on  March  29, 
published  an  account  of  Joe  Harp's  first 
50  years  at  the  company,  and  I  a.sk 
imanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JOE    Harp:    Fifty    Years    at    the    Morning 
Herald  and  Still  Ooing  Strong 

Fifty  years  .  ^o,  a  young  fellow  named  Jo- 
seph Moody  Harp  went  to  work  for  the  Morn- 
ing Herald. 


Emory  Dansberger,  now  living  In  retire- 
ment here  aifter  serving  for  decades  as  com- 
posing room  foreman  for  th©  Herald,  re- 
members that  new  employe  very  well. 

"He  cam©  into  the  composing  room  one 
night  after  he'd  been  working  a  few  days," 
Dansberger  recalls.  "I  asked  him  how  he 
liked  his  new  Job. 

"Joe  told  me  he  wasn't  sure,  that  he  had- 
n't made  up  his  mind  yet.  I  got  the  impres- 
sion that  he  had  prospects  of  going  some 
other  place  to  work." 

Whatever  uncertainty  may  have  existed  in 
the  final  days  of  March,  1926,  had  no  per- 
manent effect  on  Harp's  newspaper  career. 
He  must  have  made  up  his  mind,  because 
he's  still  on  the  Job.  March  25,  1976,  marked 
the  50th  anniversary  of  the  day  he  began  em- 
ployment with  the  Herald-Mail  Company. 

Hagerstown  Journalism  was  different  from 
today  in  a  lot  of  ways  when  the  recent  gradu- 
ate of  Smlthsburg  High  School  began  his 
newspaper  career. 

The  Morning  Herald  sold  for  two  cents,  if 
you  bought  it  at  a  newsstand  or  from  one 
of  the  men  and  boys  who  hawked  it  on 
downtown  comers.  If  you  subscribed  on  an 
annual  basis,  you  got  it  for  $4.50  per  year. 
Even  so,  circulation  was  lower  than  5,000 
copies  per  day.  In  a  year  that  was  close  to 
high  water  mark  for  the  post-war  prosperity 
and  growth  aro\ind  here. 

The  Herald  and  the  Daily  Mall  occupied 
In  1926  th©  same  site  they  share  today.  But 
the  newspaper  structure  was  much  smaUer, 
before  periodical  expansions  In  the  last 
half -century.  Even  so,  it  contained  a  big  Job 
department,  where  the  newspaper  company 
printed  all  sorts  of  letterheads,  sale  an- 
noxmcements,  pamphlets,  and  various  other 
non -newspaper  things. 

Th©  building  stood  at  that  tim©  on  Soxith 
Jonathan  8tar«et.  It  wasn't  imtil  a  bit  later 
that  the  block  was  renamed  as  part  of  Smn- 
mit  Avenue. 

Some  of  the  older  employes  with  whom 
Harp  worked  in  1926  had  been  on  the  Job  in 
the  era  when  all  newspaper  stories  were  set 
by  hand  by  men  who  laboriously  picked  each 
letter,  space  and  punctuation  mark  out  of 
llttl©  OMnpartinents  in  large  wooden  boxes, 
then  Just  as  painstakingly  retximed  them 
to  their  proper  places  after  each  edition  had 
come  off  the  press.  Among  them  was  a  siu-- 
vivOT  of  the  first  dally  newspaper  In  Hagers- 
town which  began  publication  In  the  1870's, 
Billy  South. 

There  was  competition  for  the  Herald 
reporters,  not  only  from  th©  sister  publica- 
tion, the  Mall,  but  also  from  the  Hagerstown 
Olobe,  which  was  still  appearing  dally  from 
a  building  In  the  first  block  of  North  Potomac 
Street. 

Editor  of  the  Herald  when  Harp  accepted 
th©  Job  with  the  newspaper  was  C.  Neill 
Baylor.  Illness  had  confined  him  to  his  par- 
ent's horn©  m  Chailes  Town  during  most  of 
the  week  when  Harp  began  his  duties  on  a 
Thursday. 

Writing  sports  for  the  Herald  was  Frank 
Calley.  He  was  a  former  minor  league  pitcher 
who  had  turned  into  a  Joximallst  when  his 
arm  started  to  give  out.  He  wrote  a  column 
called  "Seeing  'Em"  at  that  time,  because  he 
hadn't  Invented  the  title  that  became  famous 
here,  "The  Colley-See-Um  of  Sports." 

The  only  Herald  Journalist  who  got  bylines 
regularly,  other  than  CoUey,  was  Dixie.  That 
was  the  penname  used  by  Roxanna  White. 
She  was  in  charge  of  the  Herald's  social  page, 
but  she  also  wrote  many  feature  stories  for 
Its  news  pages. 

Dixie  is  today  Mrs.  John  S.  Kleffer,  a 
resident  of  Aimapolls.  She  Is  the  widow  of 
au  Internationally  known  educator  who  had 
an  important  role  In  making  St.  John's  Col- 
lege tn  that  city  a  leader  in  liberal  arts 
education. 

Asked  what  she  can  remember  about  the 
cub  reporter,  Mrs.  Kleffer  responds: 
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"I  have  been  trying  to  bring  foggy  mem- 
ories into  sharper  focus  without  much 
success.  I  remember  Joe  as  a  good-looking, 
pipe-smoking  young  man  fuU  of  eagerness 
and  goodwill. 

"His  eagerness  to  work  was  soon  rewarded 
by  shouts  of  'Answer  the  phone!'  from 
Frank  Colley  and  me  because,  unless  it  was 
our  phone  ringing,  Frank  and  I  didn't  like 
our  profound  thoughts  interrupted.  We 
couldn't,  of  course,  shout  to  Neill  Baylor  to 
answer  the  phone  because  he  was  the  boss. 

■NelU  Baylor,  with  his  imperturbable  dis- 
position, was  a  good  editor  to  work  for,  too. 
He  was  a  quiet  man  and  he  never  banged  the 
desk  and  swore  (as  edtlors  are  supposed  to 
do)  If  you  slipped  up  on  a  story. 

"Garvin  Hager  was  assistant  editor  at  the 
time  I  went  on  the  paper.  He  bubbled  over 
with  excited  enthusiasm  about  good  stories, 
wliich  sometimes  amused  Neill,  but  they 
made  a  nicely  balanced  team.  Garvin  later 
moved  over  to  the  Mall  to  Join  Pete  Hawken, 
a  wise  and  kindly  man,  who  was  the  Mall's 
longtime  editor." 

Evidencing  needless  concern  for  the  condi- 
tion of  her  memory,  Mrs.  ESeffer  continues: 

"If  my  memory  Is  right,  Joe  Harp  was  to 
cover  police  court,  but  on  a  small  staff  every- 
one at  times  becomes  a  general  reporter,  a 
political  expert,  a  theatrical  critic  (Hagers- 
town had  good  professional  plays  from  the 
Broadway  world  In  those  days)  and  every- 
thing else. 

"Joe  was  interested  In  music  and  played 
iu  a  band.  He  used  to  bring  a  big  brass  horn 
to  the  office  where  It  gleamed  incongruously 
beside  the  typewriter  on  his  desk.  There  was 
some  apprehension  that  he  might  play  it 
right  there.  Sometimes  he  did. 

"I  do  not  recall  Joe  showing  any  special 
interest  in  amateur  theatricals  then  but  I 
know  he  did  later.  My  sister-in-law,  Paula 
Kleffer,  has  a  history  of  the  Potomac  Play- 
makers  which  lists  his  name  as  a  member  of 
the  cast  of  "The  Barker,'  produced  March  3, 
4  and  5, 1937. 

"Joe  was  popular  with  the  staff  and  his 
friendliness  and  good  nature  made  it  easy  for 
him  to  be  a  good  news  getter.  I  think  those 
same  qualities,  plus  mature  judgment,  have 
made  him  a  good  editor." 

Mrs.  Baeffer  also  recalls  how  different 
things  were  politically  for  Hagerstown  Jour- 
nalists when  Harp  was  beginning  his  career. 
The  Herald  was  firmly  Republican  while  the 
Mail  was  strongly  Democratic  on  the  editorial 
page,  and  sometimes  elsewhere.  Both  news- 
papers have  become  politically  independent 
In  more  recent  years. 

She  remembers : 

"The  political  duality  of  the  Herald-Mail 
Company  was  sometimes  puzzling  to  out- 
siders but  to  us  it  was  no  problem.  Neill  coxild 
write  Republican  editorials  with  a  clear  con- 
science because  he  was  a  Republlccm.  Mere 
reporters  did  not  have  to  swear  allegiance  to 
either  party.  If  a  Democrat  was  sent  to  cover 
a  Republican  meeting  he  gave  an  objective 
report  and  remembered  he  was  not  writing 
au  editorial.  But  arguments  did  get  hot 
within  the  staff  at  election  time. 

"There  was  one  famous  occasion  when  this 
dual  personality  of  the  papers  got  the  poli- 
ticians all  uptight.  The  Herald  came  out 
one  morning  with  a  list  of  Democrat  candi- 
dates In  big  type,  urging  readers  to  vote  for 
them.  There  was  consternation  at  Repub- 
lican headquarters  (some  cried  'Spy!'),  but 
glee  among  the  Democrats.  The  makeup  man 
had  forgotten  to  lift  the  type  from  the  forms 
used  by  the  Mall  the  preceding  afternoon. 

"Perhaps  present  day  printing  technology 
would  prevent  that  now,  I  don't  know.  But  at 
least  iu  the  old  days  our  linotype  operators 
knew  the  proper  division  of  words  and  one 
didn't  see  the  strange  disregard  for  syllables 
that  modern  printing  methods  have  pro- 
duced. 

"There  were  old  stand-by  stories  that  could 
be  dusted  off  when  news  was  really  scarce. 


One  was  the  annual  spring  freeze  that  threat- 
ened the  Washington  Coimty  peach  crop. 
More  colorful  was  the  reappearance  of  the 
Snallygaster.  The  Snallygaster  was  a  strange 
monster  that  roamed  South  Mountain  and 
would  appear  at  intervals  to  late-night  reve- 
lers driving  the  road  that  passes  Dahlgren 
Chapel.  DetaUs  of  his  appearance  differed  but 
all  witnesses  agreed  on  the  fiery  eyes. 

"I  never  saw  the  Snallygaster,  was  never 
assigned  to  interview  him,  don't  know  how 
far  back  he  goes,  or  who  named  him.  He  was 
the  Loch  Ness  Monster,  the  Unidentified  Fly- 
ing Object,  of  that  place  and  time. 

"It  Is  sad  to  think  that,  except  for  Joe, 
none  of  those  I  have  mentioned  Is  alive  to 
share  these  memories  with  me,  and  set  me 
straight  on  a  few.  Here  at  the  Herald  in  those 
days  there  was  a  friendly  camaraderie  which 
made  it  a  pleasant  place  to  work.  Joe  must 
have  thought  so  too." 

Baylor,  Hager,  and  Colley  are  aU  dead  now. 
So  are  most  of  the  individuals  who  wrote  for 
the  Daily  MaU  In  1926. 

But  J.  Richard  Rautb,  residing  in  Hagers- 
town in  retirement,  has  a  special  reason  for 
remembering  Harp's  debut  as  a  Journalist. 
He  went  to  work  for  the  MaU  at  almost  the 
same  time  that  Harp  began  to  report  for 
the  Herald. 

When  Harp  was  beginning  his  half -century 
career,  Rauth  was  transferring  aUeglance 
from  the  Globe  to  the  Dally  MaU.  The  change 
occurred  because  Rauth  had  a  well-grounded 
suspicion  that  the  Globe's  lifespan  was  ap- 
proaching its  end. 

Harp  and  Rauth  always  worked  on  differ- 
ent shifts  In  the  same  buUdlng.  Both  of 
them  progressed  from  the  status  of  reporter 
to  that  of  editor.  Their  contact  on  the  Job  was 
confined  mostly  to  the  time  aroimd  the 
change  of  shifts.  But  that  was  enough  for 
Rauth  to  acquire  a  firm  early  Impression  of 
Harp. 

"He  has  always  been  such  a  dependable  sort 
of  fellow,"  Rauth  said  recently. 

"People  knew  that  they  could  always  rely 
on  Joe.  He  was  a  workhorse,  too." 

Back  in  the  1920's,  Rauth  points  out, 
"Everyone  worked  hard"  for  the  news  staffs. 
There  weren't  many  reporters  to  cover  the 
basic  sources  that  stiu  provide  most  of  the 
important  local  news  stories  today. 

The  two  reporters  had  the  same  basic  as- 
signment back  in  the  late  1920's,  that  at  cov- 
ering police  news.  They  got  along  very  well, 
Rauth  recalls. 

"There  was  no  real  rivalry  between  us. 
Things  ran  right  along  very  smoothly." 

In  those  boom  years  of  the  late  I920's,  be- 
fore the  Depression,  local  Journalists  found 
their  expenses  almost  as  modest  as  the  cost 
of  the  newspaper  or  their  salaries. 

If  Harp  decided  to  eat  a  meal  downtown 
instead  of  going  home  for  it,  there  was  a 
lunchroom  at  15  S.  Jonathan  St.,  Just  a  few 
doors  from  the  newspaper  buUdlng,  whose 
plate  lunches  in  early  1936  cost  26  cents, 
with  "regulsa'  meals"  offered  at  35  cents. 

Run  of  mine  coal  was  selling  in  Hagerstown 
for  $5.25  a  ton  as  that  winter  approached  Its 
end.  People  who  used  Pocahontas  nut  paid 
$8.50  for  it. 

One  real  estate  firm  was  offering  a  quan- 
tity of  houses  for  rent.  They  ranged  in  size 
from  four  to  six  rooms  and  in  cost  from  $12 
to  §20  per  month.  Another  firm  was  trying 
to  sell  a  bungalow  on  a  16-acresite  with 
trolley  sen'lce  at  the  door  for  $3,200. 

Salaries  weren't  big  for  reporters,  but  they 
weren't  Impressive  for  most  other  fields  ol 
labor,  either.  The  state  was  seeking  attend- 
ants for  hospitals,  for  Instance,  offering  $25 
to  $40  per  month  in  addition  to  board.  Some- 
one needed  a  barber  in  Hancock  and  offered 
to  pay  between  $30  and  $40  per  week  for  the 
right  man. 

Harry  Myers'  grocery  store  offered  pork 
chops  at  32  cents  per  pound,  chuck  roast  for 
18  cents,  and  chocolate  creams  for  17  cents 
per  pound.  At  the  other  extreme,  the  newest 


model  Overland,  a  popular  light  auto  of  the 
day,  was  seUing  here  for  $696. 

Mrs.  Kleffer's  memories  of  live  drama  here 
were  accurate.  That  production  in  which 
Harp  participated  was  a  Kenyon  Nicholson 
play  which  had  starred  Walter  Huston  when 
it  ran  on  Broadway. 

Harp  played  the  role  of  a  ticket  purchaser 
in  what  was  blUed  a^  a  "vivid  drama  of  the 
North  Carolina  hUls  in  February"  with  a 
carnival  setting.  The  complete  cast  for  the 
local  production  of  "The  Barker"  reads  like  a 
Vino's  who  In  Hagerstown  dvHlng  the  1930's. 
In  it  were  such  other  widely  known  men  as 
A.  Lesley  Gardner,  Odello  Letter,  Spangler 
Kleffer,  and  George  Updegraff.  together  with 
music  by  the  Hawaiian  Brigadiers  "of  radio 
fame." 

For  many  years.  Harp's  love  of  the  drama 
remained  evident.  Long  before  superhigh- 
ways and  airllue  service  speeded  travel  out  of 
Hagerstown,  he  somehow  managed  to  crowd 
into  his  six-day  work  week  frequent  Jaunts 
to  New  York  City  to  attend  Broadway  pro- 
ductions. 

After  he  became  editor,  he  always  managed 
to  put  news  about  actors  and  actresses  in  a 
prominent  spot  in  the  Herald.  He  also  strove 
to  convince  a  couple  of  generations  of  other 
Joiu-nallsts  about  the  merits  of  "Ruggles  of 
Red  Qaip,"  which  for  many  years  was  his 
favorite  motion  picture. 

When  he  went  to  work  for  the  Herald,  a  40- 
member  company  was  giving  live  perform- 
anoes  at  the  Maryland  Theater  imder  the 
direction  of  Rayncx-  Lehr,  under  such  well- 
tested  titles  as  "Over  the  Road  to  the  Poor- 
house." 

Movie  entertainment  in  Hagerstown  when 
he  went  to  work  Included  "Tracked  in  the 
Snow,"  starring  Rln  Tin  Tin,  "Empty  Hands, 
a  Jack  Holt  vehicle,  "The  Grand  Duchess  and 
the  Walter'  with  Adolph  Menjou,  and  "The 
Prince  of  Broadway"  with  George  Walsh. 

There  wasn't  any  television  drama  yet. 
Local  residents  were  acquiring  radio  sets  but 
stations  which  eould  be  heard  iu  Hagerstown 
offered  none  of  the  stars  who  were  to  become 
celebrated  airwaves  personalities  just  a  feiv 
years  later.  A  typical  evening's  program  list- 
ings for  t^at  week,  for  Instance,  Includes  only 
one  name  that  anyone  Is  likely  to  remember 
today,  the  famous  opera  singer,  Claudia 
Muzlo,  who  gave  a  recital  over  one  station. 

Harp  took  up  his  new  Job  in  the  midst  of 
an  unusually  newsworthy  time.  Hagers- 
tonians  on  Maroh  25  were  grabbing  news- 
pt4)ers  to  get  the  gorj-  details  of  several  sen- 
sational £t(»1es. 

The  headless  body  of  Charles  WiUiam 
Moore,  a  42-year-old  Washington  County 
farmer  who  had  been  missing  since  Christ- 
mas Eve,  had  just  been  found  on  a  Potomac 
River  Island.  A  bootlegger  was  suspected  in 
the  g\inshot  death  of  Clarence  Koontz,  a 
North  Carolina  Avenue  youth.  The  remains 
of  four  Infants  had  been  discovered  In  an 
otherwise  unoccupied  house  at  Cherry  Run. 

Amid  all  these  sensations,  there  wasn't 
much  time  for  people  to  talk  about  the  im- 
pending trips  to  Chicago  of  the  Surrey  High 
School  basketball  squad,  which  had  won 
the  state  championship  and  was  raising 
funds  to  participate  in  national  competition, 
or  the  third  term  victory  of  Charles  E.  Bow- 
man as  mayor  of  Hagerstown.  The  Democrat 
had  Just  defeated  Lewis  J.  Orrick. 

Hagerstown "s  city  government  had  an  an- 
nual budget  of  only  about  $400,000  in  1926, 
IncidentaUy.  Some  Individual  city  depart- 
ments spend  more  than  that  in  a  year  now- 
adays. 

When  Harp  took  his  job  with  the  Hagers- 
town newspaper,  the  daUy  editions  weren't 
quite  as  large  as  today  In  number  of  pages. 
There  were  no  advertising  tabloids  to  add 
to  the  biUk  of  the  newspaper,  no  chains  of 
supermarkets  to  flU  up  pages  with  their 
weekly  bargains.  In  his  first  week  of  work, 
for  instance,  the  Herald  had  18  pages  on 
Thursday,  22  pages  on  Friday,  and  14  pages 
on  Saturday. 
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However,  the  page  sise  was  slightly  bigger 
than  today,  and  type  fras  crowded  onto  the 
pages  In  a  more  compact  manner,  leaving  a 
lot  of  sp«kce  to  be  flilqd  up.  There  were  no 
local  photographs,  except  on  the  rarest  of  oc- 
casions like  a  political  sensation  or  a  rich 
bride.  So  local  news  coverage  was  more  In- 
tense than  today,  in  orier  to  All  up  the  space 
left  unoccupied  by  Associated  Press  news. 
The  tiny  staff  turned  (jut  enormous  quanti- 
ties of  stories,  big  andl  little. 

The  local  newspaper  ifleld  had  experienced 
a  first  shortly  before  Harp  came  to  work. 
This  was  the  first  tima  a  woman  had  found 
work  in  the  advertising  field  here.  That 
pioneer,  Jeauette  McClain,  is  still  living  In 
Hagerstown  after  retirng  several  years  ago 
from  her  lifelong  caret  r  in  the  Herald-Mall 
advertising  department 

She  shares  the  feel  ng  of  others  about 
Harp's  qualities  as  botl  a  Journalist  and  a 
man. 

"One  not  mellow  wltt  age  to  express  senti- 
ments of  Joe,"  accordini ;  to  Miss  McClaln.  "In 
paying  him  tribute  on  his  60th  anniversary 
with  the  Herald-MaU,  ]  am  sure  his  count- 
less friends  and  acqiialntances  are  moRt 
happy  to  sing  his  praise^." 
Miss  McClaln  remembers: 
"I  preceded  him  at  the  Herald-Mail  by  a 
few  months  (Decemben,  1926),  the  first  fe- 
male In  the  advertising  department.  Yes,  Joe 
Is  the  same  'ole  Joe'  now(  as  then. 

'T  believe  his  initial  %I.  stands  for  Moody. 
If  not  a  family  name,  it  is  certainly  adverse 
to  his  personality."  ' 

"When  Jo©  was  a  cub  iteporter  on  the  Morn- 
ing Herald,  he  had  a  wdnderful  teacher  boss 
and  friend,  our  C.  Nelt  Baylor,  the  editor. 
It  didn't  take  many  yeirs  l)efore  he  became 
a  replica  of  Mr.  Baylorks  a  sincere  and  de- 
voted newspaperman,  \fhen  Mr.  Baylor  was 
made  general  manager,!  Joe  followed  In  his 
footsteps  as  editor. 

"Whether  reporter  oi 

'old  Joe.'  His  time  is  yi 

Information  or  a  few  J< 

The  retired  advertlsl; 

a  couple  of  other  charL „„^ 

"Although  pencils  and  pens  were  in  goodly 
stock,  he  preferred  shjort,  short  stubs  of 
thick,  soft  pencils.  For  many  years,  I  saved 
my  discards  for  him.  Hei  disliked  new  or  long 
pencils.  They  disappeai-ed.  No  one  swiped 
the  stubs. 

His  long  stride  and  wllklng  pace  Is  truly  a 
trademark.  He  can  be  <i(tected  a  mile  away. 
"In  the  yesteryears  when  voting  machines 
were  unheard  of,  his  pa4e  picked  up  momen- 
tum on  election  night  ^hen  the  Herald-Mall 
received  and  tabulated  the  returns,  a  service 
to  the  community. 

"Over  the  many,  many!  years,  I  am  proud  to 
have  his  friendship  anfa  that  of  his  lovely 
wife,  Alice."  T  ' 

But  another  Washlnkton  Countian  who 
can  remember  Harp  evefe  before  he  came  to 
work  for  the  newspaper  I  is  Charlotte  Forrest. 
As  children,  she  and  he  i  grew  up  together  In 
neighboring  Smithsbur*  houses 

Today.  MLss  Forrest  is  [librarian  at  Smiths- 
burg  Senior  High  School 

"The  old  Harp  home  ik  still  standing,"  she 
points  out.  "The  Harp  ffmily  lived  on  Penn- 
sylvania Avenue  In  Smithsburg.  That's  the 
old  Ringgold  Road. ' 

Moreover,  the  house  \ihere  Harp  lived  as  a 
boy  stUl  looks  today  Juit  as  it  did  when  he 
was  growing  up.  Miss  torrest  says.  Joseph 
Metz  lives  there  today.  1 

Miss  Forrest  lived  as  i  child  in  a  house  on 
the  other  side  of  the  road.  She  and  the 
™*iy„^"^■^*il  """'P  "H*  ^  P'ay  together 
Wher8°  **™*'  ]*°^*'*^""     ^t^     ^ 

"There  were  two  buckeye  trees  in  my  front 
yard,  she  recalls.  'We  ^used  to  climb  them 
all  the  time." 

Miss  Forrest  remembirs  the  youthful  Joe 
Harp  as  a  better  than  i  iverage  student  who 
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got  lots  of  B's  on  his  report  cards.  On  the 
other  hand,  she  found  him  slower  than  av- 
erage In  responding  to  his  mother's  calls, 
when  she  tried  to  get  him  back  In  the  house 
while  he  was  playing  outdoors. 

Harp  showed  absolutely  no  evidence  of  in- 
terest in  a  Journalistic  career  In  boyhood,  as 
far  as  Miss  Forrest  can  remember.  But  he  did 
have  another  kind  of  Interest  which  has 
been  generally  forgotten  by  now. 

The  Smlthsburg  librarian  has  a  copy  of  a 
1919  yearbook  from  the  Smithsbiu-g  School. 
It  lists  Joe  Harp  as  a  member  of  the  Boys' 
Corn  Club,  even  though  there  was  no  farm 
attached  to  the  Harp  home.  He  was  In  ap- 
proximately the  sixth  grade  at  the  time,  she 
believes. 

The  Boys  Corn  Club  was  one  of  the  pioneer- 
ing 4-H  groups  in  Washington  County.  Head- 
ing it,  according  to  the  school  publication, 
was  the  first  county  agent  ever  assigned  to 
this  area,  Thomas  Smith. 

All  of  Smithsburg's  children  got  their  edu- 
cation In  the  same  schoolhouse  In  the  years 
when  Miss  Forrest  and  Joe  were  attending 
classes.  The  school  which  educated  everyone 
from  grades  on©  through  12  was  at  the  site 
of  the  present  middle  school,  which  was  later 
converted  solely  to  high  school  purposes. 

Smlthsburg  didn't  have  as  many  students 
finish  school  in  the  first  part  of  the  century 
as  today.  Harp  was  one  of  only  19  students 
who  stayed  In  school  with  his  class  long 
enough  to  graduate  in  June,  1925. 

The  list  of  graduates  in  that  class  of  1925 
consists  almost  entirely  of  family  names 
long  associated  with  Washington  County, 
like  Harp,  Bushey,  Trumpower,  Toms,  Rowe, 
Wolflnger,  and  Henneberger.  That  last  name 
belonged  to  Richard  Henneberger,  whom  Miss 
Forrest  remembers  as  one  of  Harp's  best 
friends  during  the  school  years. 

Despite  the  modest  dimensions  of  the 
graduating  class,  there  were  full-scale  festiv- 
ities the  night  Harp  received  his  diploma. 
He  heard  Dr.  Wallman  Barbe  of  West  Vir- 
ginia University  tell  the  graduating  class 
members  to  build  their  characters  as  If  they 
were  building  a  house. 

The  commencement  speaker  told  Harp  and 
the  18  other  graduates  to  put  the  best  pos- 
sible materials  into  this  project,  so  the 
structure  would  withstand  the  stress  and 
strain  of  the  years  to  ccxne. 

Rexford  B.  Hartle,  principal  of  the  school, 
was  another  speaker  that  night.  B.  J.  Grimes, 
Washington  County's  superintendent  of 
schools,  gave  the  diplomas  to  Harp  and  the 
other  graduates. 

Memories  from  a  later  part  of  Harp's  career 
are  offered  by  Gloria  Dahlhamer,  who  went  to 
work  as  a  social  page  reporter  for  the  Herald 
about  two  decades  after  the  beginning  of 
Harp's  career.  She  is  now  editor  of  the  Her- 
ald's famUy  pages.  According  to  Mrs.  Dahl- 
hamer. 

"The  first  time  I  met  Joe  Harp  I  was  17, 
still  In  high  school,  and  scared.  X  asked  him 
for  a  Job.  It  was  the  greatest  Job  Interview 
I  ever  had.  He  asked  me  if  I  coiild  spell,  and 
I  said  yes,  and  he  told  me  to  come  to  work 
when  I  graduated.  What  a  gambler  he  was!" 
By  then,  the  local  newspapers  had  some- 
what larger  staffs  in  their  news  departments. 
Mrs.  Dahlhamer  recalls: 

"The  Herald  staff  in  the  summer  of  1947 
consisted  of  eight  people.  It  was  a  great  time 
to  learn  the  newspaper  business.  Joe  told  me 
the  only  way  to  learn  the  Job  was  by  doing  it 
and  there  was  ample  opportunity  for  that. 

"We  had  no  proof  readers  in  those  days,  so 
proof  reading  was  done  by  anyone  who  wasn't 
doing  anything  else.  Despite  the  fact  that  he 
was  the  editor.  Joe  read  proof  with  the  rest 
of  us. 

"I,  being  the  newest  member  of  the  staff, 
usually  got  stuck  with  reading  the  classified 
and  display  ads.  Joe  was  a  frequent  partner 
in  those  read-aloud  sessions.  I  can  still  hear 
his  dulcet  tones  reading  the  farm  sales  while 
I  followed  the  copy.  Joe  told  me  I'd  get  an 


education  by  reading  the  ads,  and  I  did  . 
after  he  carefiilly  explained  to  a  city  kid 
what  a  close  springer  was!" 

It  wasn't  always  unbrokenly  serious  busi- 
ness in  the  Herald  newsroom.  The  family 
pages  editor  remembers: 

"Joe  also  was  a  great  practical  Joker.  Once 
he  gave  me  a  'hot  tip'  on  the  wedding  of  the 
year.  The  couple  in  question  had  been  keep- 
ing company  for  something  like  30  years 
without  ever  making  it  to  the  altar.  How  Joe 
snickered  as  I  squirmed  when  the  lady  in- 
volved told  me  In  no  uncertain  terms  there 
had  been  no  T  do's.' 

"Another  of  his  favorite  tricks  was  to  leave 
the  telephone  number  of  the  SPCA  on  my 
desk  with  a  note  to  call  and  ask  for  'Kitty.' 
"But  Joe  was  a  good  teacher.  He  drummed 
It  into  my  head  that  you  don't  report  by 
guesswork.  If  you  don't  know,  ask,'  he'd  say. 
He  was  a  stickler  for  getting  the  facts  right, 
for  speUing  people's  names  correctly,  and  for 
writing  a  story  so  that  everybody  who  read 
It  could  tmderstaud  it.  He  didn't  like  'hlgh- 
falutln'  words.  Once  I  said  a  kid  broke  his 
clavicle,  and  Joe  asked  me  If  I  was  writing 
a  medical  report.  'When  it's  a  collarbone, 
say  collarbone,'  he  told  me. 

"I  remember  when  the  Herald  and  Mall 
editors  were  given  their  fancy  glassed-in 
private  offices.  Joe  never  liked  his  much.  Said 
he  felt  left  out. 

"That  glassed-in  Herald  oflBce  became  a 
broadcast  booth  for  a  number  of  years,  when 
Herald  and  Mall  news  staffers  gave  four  dally 
broadcasts  for  WJEJ.  Joe  always  did  the  mid- 
night wrap-up,  and  that  was  the  one  time 
of  the  working  day  when  the  rest  of  us  tried 
to  put  one  over  on  him.  We'd  stand  inside 
George  Rash's  office  and  make  faces  at  him 
through  the  glass.  But  he  always  kept  his 
cool;  he  never  cracked  up  till  he  signed  off  " 
Siunmlng  up,  Mrs.  Dahlhamer  puts  it  this 
way: 

"In  all  the  years  I've  been  on  the  Job,  I've 
rarely  seen  Joe  lose  his  temper.  When  I've 
made  mistakes,  he  has  quietly  taken  me 
to  task.  When  I've  done  a  good  Job,  he  has 
told  me. 

"When  I  came  to  work  on  the  Herald  staff, 
my  parents  had  some  misgivings.  But  when 
they  learned  that  Joe  played  trombone  in 
his  Sunday  school  orchestra,  they  were  satis- 
fled  that  my  boss  was  a  gentleman. 
"He  Is." 

It's  doubtful  If  there  has  been  a  public 
official  In  city  or  county  government  during 
the  past  half-century  who  hasn't  knovm 
Harp  in  some  degree  ranging  from  slight 
acquaintance  to  deep  friendship.  Typical  of 
these  nonjournalist  acquaintances  is  H.  L. 
Mills. 

Mills  served  term  after  term  as  mayor  of 
Hagerstown  during  Harp's  career  as  a  Jour- 
nalist, In  addition  to  undertaking  a  multi- 
tude of  other  civic  dxitles  and  ranking  as  one 
of  the  area's  most  successful  businessmen. 
"I  have  known  Joe  for  more  than  half  a 
century,"  the  former  mayor  comments. 

"I  refer  to  him  affectionately  as  Joe  from 
our  long  years  of  friendship." 
According  to  the  former  mayor : 
"I  have  admired  him  for  his  high  ideals, 
integrity,  trustworthiness  and  loyalty  to  his 
friends,  city  and  country. 

"As  one  of  our  finest  newspaper  men,  I 
know  of  no  man  whom  I  have  had  more  con- 
fidence In  than  Mr.  Harp." 

Mills,  who  is  now  retired  from  public  office, 
also  speaks  of  Harp's  "long  and  faithful  serv- 
ice in  the  newspaper  field." 

Similar  sentiments  are  echoed  by  other 
survivors  of  the  newspaper  business  who 
were  already  on  the  job  when  Harp  went  to 
work. 

For  Instance,  Bob  Snyder  was  a  linotype 
operator  during  the  bulk  of  the  half -century. 
He  Is  now  retired,  residing  near  Chambers- 
burg.  Asked  for  reaction  to  the  60th  annl 
versary  occasion,  he  declares: 
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"What  X  remember  about  Joe  Harp  most 
vividly  in  the  early  years  of  his  employment 
by  The  Morning  Herald  was  his  aptitude  in 
learning  the  skills  of  writing." 

Another  linotype  operator  who  has  retired 
iB  William  C.  Snyder,  who  still  resides  in  Hag- 
erstown. After  more  than  four  decades  as  a 
fellow  employe  of  Harp,  he  says: 

"Everyone  liked  Joe.  I  don't  know  of  any- 
one who  didn't  like  him." 

Others  who  have  worked  many  years  with 
Harp  can  remember  ^ecific  aspects  of  his 
career  and  personality. 

For  instance,  there  were  the  times  when 
he  was  paid  the  ultimate  tribute  that  can  be 
given  to  any  reporter.  That  happened  every 
time  a  group  of  officials  delayed  the  start  of 
a  meeting  until  he  arrived  to  cover  it. 

During  the  earlier  part  of  his  working  ca- 
reer, there  were  times  when  Harp  didn't  own 
an  auto.  This  wasn't  an  eccentricity.  Only 
after  World  War  n  did  most  Hagerstown 
newspaper  writers  begin  to  acquire  cars  of 
their  own. 

But  Harp  always  managed  to  get  to  the 
places  where  he  needed  to  be.  Many  news 
sources  were  concentrated  In  his  reporting 
years  within  easy  walking  of  the  newspafter 
office.  His  good  relations  with  law  enforce- 
ment authorities  caused  him  to  be  notified 
whenever  there  was  a  serious  accident  or 
other  spot  news  story  outside  walking  dis- 
tance. If  it  Justified  his  presence,  police  usu- 
ally gave  him  a  ride  to  the  scene  while  the 
news  was  still  fresh. 

Sometimes  he  found  unforgettable  sights 
at  the  destination.  Harp  talked  for  years 
about  how  he  arrived  in  time  to  find  frag- 
ments of  bodies  scattered  here  and  there 
when  he  was  among  the  early  arrivals  at  the 
Bite  of  a  train-motor  vehicle  crash  several 
miles  outside  Hagerstown. 

Another  big  news  story  that  stuck  In  his 
memory  was  the  Raleigh  Poffenberger  mur- 
der case.  Poffenberger  was  a  farmer  and  a 
former  county  commissioner.  His  slaying,  the 
search  for  the  culprits,  their  eventual  cap- 
ture, trial  and  conviction  seemed  to  Impress 
blm  more  than  any  of  the  other  murder 
stories  be  covered  down  through  the  years. 

The  small  staff  that  existed  In  the  news 
department  during  most  of  Hsirp's  career  cre- 
ated various  problems.  Even  though  his  basic 
Job  as  a  reporter  was  to  cover  police  and  city 
government,  he  found  himself  doing  almost 
every  type  of  news  story  at  one  time  or 
another. 

Tou  could  see  his  byline  on  an  occasional 
Hagerstown  High  School  football  game  story 
In  the  Herald  on  Monday  mornings  many 
autumns  ago.  Colley  was  the  full-time  sports 
editor  of  the  Herald,  and  normally  did  all 
the  local  sports  coverage. 

But  Colley  picked  up  some  extra  cash  by 
moonlightir^;  as  an  official  at  various  scho- 
lastic contests  in  those  years.  He  could  re- 
member enough  details  of  unimportant 
matches  to  write  a  story  after  refereelng  or 
Timpiring,  but  for  something  as  Important 
as  a  high  school  football  game,  he  sometimes 
got  Harp  to  handle  the  story. 

Harp  occasionally  made  news  on  the 
sports  pages,  too.  He  sometimes  participated 
In  the  annual  baseball  game  between  the 
Newsies  and  PoUce.  This  was  an  event  staged 
each  summer  for  fun,  in  theory.  Sometimes 
It  produced  genuine  rivalries  between  Jour- 
nalists and  law  enforcement  authorities  who 
took  it  seriously. 

One  persistent  legend  involves  the  long 
drawn-out  game  which  Harp  put  a  merciful 
end  to.  There  are  several  versions  of  how  it 
happened,  most  of  which  Indicate  that  he 
managed  to  let  a  fly  ball  escape  him  In  right 
field  at  Municipal  Stadium.  At  that  time,  the 
right  field  foul  line  ran  halfway  to  Funks- 
town,  before  the  ball  park  was  remodeled. 

This  athletic  ability  sometimes  came  In 
handy  for  Job  purposes  for  Harp.  The  Herald- 
Mail  building  was  always  locked  up  tight 


from  Saturday  afternoon  through  early  Sun- 
day afternoon,  because  there  were  no  Sun- 
day newspapers  produced  locally.  Baylor,  the 
Herald's  editor,  opened  up  the  building  early 
each  Sunday  afternoon.  Just  before  the  Her- 
ald staff  started  to  come  to  work. 

But  once  In  a  while,  Baylor  went  out  of 
town  for  the  weekend  and  didn't  get  back  in 
time  to  unlock  the  door  on  schedule.  This 
created  problems.  The  morning  newspaper 
stories  began  coming  over  the  Associated 
Press  teletype  in  mid-afternoon,  mairtng  it 
important  to  get  that  machine  turned  on 
at  the  right  time.  Moreover,  each  linotype 
had  a  little  furnace  which  heated  the  metal 
from  which  the  slugs  were  cast  by  the  oper- 
ator. Unless  these  heating  units  were  turned 
on  during  the  afternoon,  the  metal  wouldn't 
be  hot  enough  for  the  linotypes  to  function 
when  the  operators  arrived  in  the  early 
evening. 

Harp,  the  first  to  arrive  on  those  occasions, 
simply  shlnnled  up  the  rear  of  the  building 
and  crawled  In  through  a  second  story  win- 
dow which  in  those  years  before  remodeling 
gave  access  in  emergencies  in  the  news  de- 
partment. 

Harp  created  various  types  of  legends 
around  the  newspapw  office.  During  one 
period,  he  was  celebrated  for  his  habit  of 
burning  Incense  from  time  to  time.  Some 
reporters  feigned  aimoyance  but  others  wel- 
comed tiie  temporary  change  from  the  to- 
bacco smoke  aroma  that  filled  the  news  room 
most  of  the  time. 

His  love  of  boats  and  the  water  also  be- 
came legendary.  Everyone  who  worked  with 
him  was  quickly  convinced  that  the  wrong 
Harp  had  become  an  admiral.  He  had  a 
brother  who  was  chief  of  chaplains  In  the 
United  States  Navy.  IBventually,  Joe  Haip 
acquired  a  boat  of  his  own  and  went  en«HTig 
all  over  the  East  Coast's  waterways  on  week- 
ends and  during  vacations. 

He  has  also  been  that  rarest  of  the  Jour- 
nalistic breed,  one  who  is  willing  to  admit 
his  mistakes. 

For  months,  he  talked  with  relish  about 
the  excitement  he  caused  one  early  morning 
in  the  composing  room.  This  was  in  the  era 
before  the  local  newspaper  employes  had  be- 
gun to  enjoy  the  luxury  of  using  printed 
forms  for  their  "dummies."  A  dununy  Is  • 
sheet  on  which  editors  mark  the  spot  where 
each  story  Is  supposed  to  be  placed  by  the 
makeup  man. 

In  those  days,  editors  simply  drew  with 
I>encU  a  rough  set  of  colunuis  and  scrawled 
In  the  headlines  with  their  soft  pencil.  Every 
page  consisted  of  eight  coliunns,  each  of 
thMn  two  Inches  wide.  On  one  busy  nl^t. 
Harp  absentmindedly  drew  up  a  diunmy  for 
a  seven-column  front  page.  The  mistake 
wasn't  discovered  until  the  front  page's  type 
was  well  on  the  way  to  filling  up  the  form 
except  for  that  missing  column. 

In  fact,  when  Harp  went  to  work  for  the 
HertJd,  some  of  the  makeup  work  was  done 
by  the  writers  and  editors.  When  things  got 
busy  in  the  composing  room,  shortly  before 
press  time,  the  whole  staff  moved  dovm  to  it. 
Half  of  the  news  room  workers  read  proof  as 
fast  as  it  came  off  the  proof  press  and  the 
remainder  helped  the  makeup  men  by  put- 
ting type  Into  the  forms.  Dansberger  re- 
members that  Harp  was  never  as  active  in 
this  particular  phase  of  the  writers  Job  as 
Baylor  and  Hager. 

Sometimes  things  grew  even  more  hectic. 
One  of  Harp's  big  nights  came  early  in  his 
career  when  a  wild  blizzard  accompanied  by 
a  fierce  giUe  cut  Hagerstown  off  from  the 
remainder  of  the  nation.  All  roads  were 
blocked,  telephone  and  telegrapn  wires  were 
snapped,  and  it  took  real  Ingenuity  to  put 
out  a  normal  edition  of  the  Herald  with  no 
AP  news  available.  Harp  helped  with  the 
emergency  measiu'es  which  consisted  of  a 
local  radio  amateur  transmitting  the  city's 
plight  to  the  outside  world,  and  KDKA.  a 


Pittsburgh  radio  station,  teadlug  over  the 
air  an  assortment  of  national  and  Interna- 
tional news  for  Herald  staff  members  to  copy 
and  run  in  tlie  local  paper. 

Harp  was  a  believer  all  along  in  the  impor- 
tance of  keeping  news  stories  down  to  a 
reasonable  size.  While  he  was  a  reporter,  bis 
stories  always  conveyed  essential  facts  with- 
out the  repetitious  trinunings  that  some 
JournallEts  applied  to  attempt  to  make  the 
story  appear  bigger  than  it  should  be. 

When  he  became  editor,  he  applied  the 
same  philosophy  of  fat-trimming  to  the  AP 
news  published  in  the  Herald.  Stories  which 
had  once  sprawled  over  much  of  the  first 
page  and  continued  inside  were  cvit  down  to 
more  readable  dimensions. 

Harp  rose  from  his  starting  role  of  cub 
reporter  to  that  of  city  editor  and  assistant 
editor  on  the  Herald,  diu-ing  Baylor's  long 
tenure  as  editor.  Late  in  the  1940's,  Bayloi' 
was  named  general  manager  of  the  Herald- 
Mail  Company. 

Harp  succeeded  him  as  editor  of  the  Herald, 
holding  that  title  for  more  than  two  decades. 
Aroimd  the  start  of  1973,  he  was  named  ex- 
ecutive editor  of  both  the  Herald  and  Mail. 

But  even  after  be  took  on  lUs  new  front 
office  post.  Harp  contained  to  keep  his  hand 
in  at  actual  edittog,  by  handling  the  Herald's 
editorial  page  for  a  year  w  two  longer.  He 
also  continued  to  function  in  one  highly 
specialized  task  left  over  from  his  days  as  a 
rep<Mi«r,  chronicling  divorce  siiits  as  they 
were  filed  in  circuit  court. 

Amid  all  the  tributes  and  recollections 
which  have  been  created  by  his  SOth  anni- 
versary on  the  Job,  one  fact  seems  to  have 
escaped  everyone.  It's  quite  possible  that 
nobody  will  ever  equal  in  the  fiitm*  Harp's 
record  for  actual  tune  spent  on  the  job  as  a 
newspaper  journalist  in  Hagerstown. 

It's  doubtful  if  many  local  Journalists  will 
achieve  a  SOth  anniversary  in  the  future, 
because  most  of  them  don't  begin  full-time 
employment  until  they're  college  graduates 
and  normal  retirement  comes  a  little  more 
than  40  years  later.  It  would  require  at  least 
60  years  on  the  Job.  under  today's  working 
schedules,  for  a  future  joinmalist  to  give  as 
much  of  his  time  to  Hagerstown  newspapers 
as  Harp  has  accomplished  in  five  decades. 


THE  CALIFORNIA  GOVERNOR'S  LEST 
OF  ODTSTANDINa  LAW  ENFORCE- 
MENT OFFICERS 

Mr.  TDNNEY.  Mr.  President,  it  is  with 
great  pleasure  that  I  bring  to  the  atten- 
tion of  my  colleagues  in  the  Senate  20 
outstanding  law  enforcement  officers  in 
California.  Out  of  more  than  7,000  par- 
ticipants competing  annually  under  the 
auspices  of  the  California  Combat  Asso- 
ciation, these  20  men  have  proven  the 
best  in  the  field  of  pistol  marksmanship. 
The  competitors  come  from  all  types 
of  law  enforcement  agencies  throus^out 
California,  and  the  winners  are  certainly 
to  be  congratulated  for  their  excellence 
In  tlieir  profession.  The  wiimers  selected 
for  the  Governor's  list  include,  in  order : 

Sgt.  James  Chrlstman,  San  Francisco  Police 
Department. 

Officer  Wayne  Johnson,  California  Highway 
Patrol. 

Bill    Davis.    California    Highway    Patrol/ 
Sacramento  County  Sheriff  Reserve. 

Sgt.     John     Davison,     Monterey     County 
Sheriff  Department. 

Deputy    Paul    Keene,    Monterey    County 
Sheriff  Department. 

Officer  George  Deaderick,  Mt.  View  PoUce 
Department. 

Officer  Robert  Dawson,  Huntington  Beach 
Police  Department. 


9664 


Cruz  County  Sheriff 


Officer  Jerl  Keleh,  l,os  Angeles  PoHce  De 
partment. 

Jack  Porcler,  Santa 
Reserve. 

Agent  Michael  Fltz]  latrlck,  VS.  Treasury, 
Bureau  of  APT. 

Officer   Wayne    Spei  cer,    California    State 


Police. 
Deputy    Tim    Cant^ell, 
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Officer  Robert  Lan<i  reth,  California  High- 
way Patrol 
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San    Bernardino 


County  Sheriff  Departi^ient. 

Chief  of  Police  Janies  Zurcher,  Palo  Alto 
Police  Department. 

Officer  Jim  Cost,  Pa:  o  Alto  Police  Depart- 
ment. 

Officer  James  Gong.  J  lunnyvale  Department 
of  Public  Safety. 

Richard  Mlckel,  Pali  Alto  Police  Depart- 
ment Reserve. 

Officer  John  Pride,  I  os  Angeles  Police  De- 
partment. 

Officer  Ed  Taylor,  Bll  Garden  Police  De- 
partment. 

Officer  Roger  McLean  Los  Gatos  Police  De- 
partment. 


In  addition  to  ind 
10  top  teams  in 
were  chosen.  Those 
1975  include: 


California.  Highway  :  »atrol  Blue  Team 


vidual  competition, 

piptol  marksmanship 

t<ams  honored  in 


Sheriff    Department 


Sacramento    County 
Gold  Team. 
Palo  Alto  I^Uce  Deptrtment. 
Mt.  View  Police  Department. 
StocJcton  Police  Department. 
San  Jose  Police  Department. 
Los  Angeles  County  ^erlff  Department. 
Riverside  County  Shiriff  Department. 
Los  Angeles  Police  Ewpartment. 
California  State  Polide  ^  Capitol  Team>. 

Again,  I  commend  these  men  and 
teams  for  their  excellence  in  one  of  the 
many  aspects  of  law  Jenf orcement  work, 
and  hope  that  they  will  continue  to  shine 
in  this  and  all  other  aspects  of  their  day- 
to-day  conduct. 


RESEARCH    AND    ifeAINING    NEEDS 
IN  GERONTOLOGY 

Mr.  CHILES.  Mr.  ft-esident,  nearly  31 
million  Americans  art  aged  60  or  older. 

Solutions  for  mansi  of  their  problems 
are  apparent,  but  o  "ten-times  elusive. 
For  the  more  elusive  questions,  answers 
must  be  sought  throuf  h  applied  research 
and  demonstrations. 

However,  the  low  rriority  assigned  to 
these  programs  contii  lues  to  be  a  major 
problem. 

The  administration,  for  example,  re- 
cently recommended  that  funding  for 
the  title  rv  research  ]  )rogram  under  the 
Older  Americans  Act  )e  reduced  for  this 
year. 

In  addition,  the  administration  is  urg- 
ing that  the  training  ]  )rogram  be  phased 
out  completely  by  197  f. 

Yet,  a  critical  shor  age  of  adequately 
trained  personnel  now  constitutes  one  of 
the  most  pressing  prol  ilems  in  the  entire 
field  of  aging. 

Cwatinued  funding,  however,  is  essen- 
tial to  meet  today's  niounting  demands, 
as  well  as  tomon-ow's  tneed.s. 

The  number  of  olde  r  Americans  is  in- 
creasing rapidly  and  rf  tu  continue  to  ac- 
celerate in  the  years  ihead.  Among  the 
elderly,  the  70-plus  ige  category  con- 
stitutes the  fastest  ©owing  age  group. 
These  individuals  have,  of  course,  the 
greatest  needs  for  ser  ices. 


Most  older  Americans — even  those 
suffering  from  severe  chronic  condi- 
tions— would  prefer  to  remain  in  their 
homes,  rather  than  beii«  Institutional- 
ized. 

And  many  can  if  appropriate  in-home 
services  are  available.  This  makes  sense 
not  only  from  a  humanitarian  stand- 
point but  also  economically. 

Numerous  elderly  persons  are  now 
forced  into  nursing  homes  or  hospitals, 
simply  because  other  alternatives  are 
not  av£ulable.  Yet,  institutionalization  is 
the  most  expensive  form  of  care.  More- 
over, it  may  be  totally  inappropriate  for 
the  elderly's  needs. 

But  if  a  meaningful  strategy  on  alter- 
natives to  institutionalization  is  to  be 
developed,  it  is  essential  that  there  be 
adequately  trained  personnel  to  provide 
the  services  the  elderly  need. 

In  the  past,  funding  for  research, 
demonstraticm  projects,  and  training 
has  proved  to  be  a  prudent  investment. 
Research  and  demonstrations  liave 
helped  to  a.ssure  that  a  greater  propor- 
tion of  retirees  will  be  healthy,  inde- 
pendent adults. 

A  comprehensive  training  program  is 
necessary  to  deHver  vital  services  for  the 
elderly. 

The  Labor-HEW  Appropriations  Sub- 
committee—on which  I  serve — will  soon 
act  on  the  supplemental  appropriations 
bin  to  provide  funding  for  the  Older 
Americans  Act  and  other  Federal  pro- 
grams. 

We  have  already  heard  much  impres- 
sive testimony.  One  excellent  example 
is  a  statement  by  Leonard  Gottesman, 
secretary  for  the  Gerontological  Society 
and  a  directw  of  the  Training  and  Pol- 
Icy  Center  at  the  Philadelphia  Geriat- 
ric Center. 

He  iHWides  much  compelling  testi- 
mony about  the  value  and  wwth  of  re- 
search and  training  to  enable  oMer 
Americans  to  continue  to  live  independ- 
ently in  their  own  homes. 

His  statement,  it  seems  to  me,  merits 
the  attention  of  the  Senate.  For  this  rea- 
son, I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  fai  the 
Record,  as  follows: 

Testimony  or  Leonard  E.  Gottesman,  Ph.  D. 
Senator  Magnuson  and  distinguished  mem- 
bers o£  the  Senate  Labor-HEW  Subcommit- 
tee on  Appropriations,  my  name  is  Leonard 
E.  Gottesman,  and  I  am  here  today  repre- 
senting the  Gerontological  Society,  a  socieiy 
of  4200  persons  engaged  in  research,  training 
and  direct  services  to  older  people.  I  am  Sec- 
retary of  the  Society.  The  Gerontological 
Society  is  mvUtt-disciplinary  and  is  the 
largest  scientific  membership  organization  in 
the  world  for  persons  in  the  field  of  aging. 
I  am  a  psychologist  and  Director  of  the 
Training  and  Policy  Center  at  the  Phila- 
delphia Geriatric  Center,  an  internationally 
known  center  for  treatment,  research  and 
training  related  to  the  care  of  older  people. 
I  have  been  working  on  behalf  of  older  people 
fcH-l&  years. 

My  mission  today  is  to  lay  before  you  the 
recommendations  of  the  Gerontological 
Society  regarding  federal  appropriations  for 
research  and  for  training  on  behalf  of  the 
elderly  (see  recommendations  summary).  I 
would  like  to  relate  these  recommendations 
to  specific  programs  for  older  people. 
Three    agencies,    the    Administration    on 


Aging,  the  National  Institute  of  Mental 
Health  and  the  National  Institute  on  Aging 
fund  most  federally  supported  research  and 
training  programs  in  gerontology.  The  Ad- 
ministration on  Aging  Ls  closely  identified 
with  social  programs  directly  benefiting  the 
aged.  The  National  Institute  of  Mental 
Health  has  led  development  of  programs  ad- 
dressing such  serious  problems  as  senlUty  and 
mental  frailty  and  the  National  Institute  on 
Aging,  a  new  agency  created  by  congress  last 
year,  but  only  now  getting  un«terway,  will 
spearhead  reuearch  and  training  regarding 
health  problems  affecting  the  aged. 

Unfortunately,  as  currently  proposed  by 
the  admbilstration.  ail  three  of  these  valu- 
able programs  win  be  seriously  underfunded 
Services,  research  and  training  will  be 
severrty  limited  and  as  a  result  cdder  people 
wIU  .suffer.  For  the  Administration  on  Aging 
in  fiscal  1977  the  administration  has  recom- 
mended 192  mUlIon  dollars:  a  cut  back  of 
«62  mflllon  over  fiscal  1976.  This  means  that 
more  than  one  out  of  every  five  dollars  spent 
ISfli*"^^  ^"  "***  **  available  in  1977.  The 
f3«4.2  million  requested  for  the  National 
Institute  of  Mental  Health  in  1977  is  9Se 
mflllon  below  that  agenc>-s  1976  continua- 
tftm.  This  means  that  one  in  every  four  of 
the  dollars  to  be  spent  hi  1976  will  not  be 
avanable  In  1977.  The  administration  has 
recommended  ttn  increase  for  FY  77  for  the 
National  Institute  on  Aging  but  this  increase 
only  minimally  replaces  the  losses  In  other 
areas.  I  would  like  to  gire  you  exampies  o' 
what  these  cuts  wfll  mean  in  the  liv-s  o'- 
older  people. 

trnder  the  Older  Americans  Act,  innovatb  c 
programs   and    Increased   skUls    for    practi- 
tioners are  encouraged  in  the  model  proie-r 
section  of  Title  IIT.  In  the  years  from  1975 
to  1977,  Title  in  model  projects  have  be-n 
reduced  from  $8  mmion  to  nothing  at  aU  ps 
proposed  for  1977.  This  means  that  the  ron- 
gresslonally    mandated    nursing    home    om- 
budsman  program,   the   legal   services   pra- 
gram,   the   adult  day  care   program  and   a 
range   of   Important   new   sei-vice   progranas 
touching  older  people  In  every  state  of  th- 
union  wfll  be  phased  out.  The  Gerontrjlogicr.f 
•Society  reconunend.s  that  »8  miUion  be  ap- 
propriated to  these  projects  again  foi-  1977. 
Also  under  the  Older  Americans  Act   Title 
IV  authorities  traUilng  (IVa),  research  (IVb» 
and  multldisclpllnary  centers  (IVc).  The  ap- 
propriations   for    training    have    also    be«ii 
eliminated.   Eight   million   dollars  iu   FY  "5 
and  76  is  matched  with  no  request  for  f und- 
hig  for  FY  77.  This  means  an  end  to  the  in- 
service  training  prc^jrams  for  staff  of  486  Area 
Agencies  on  Aging  which  are  Just  now  acquir- 
ing  the   skill   neces.sary   for   providing   high 
quality  service  to  older  people.  You  should 
recall  that  the  nvmiber  and  the  proportion  of 
crider   people   In   this  country   continues   bo 
grow.  Among  the  aged,  the  faste£t  gio*iiig 
group  are  those  70  and  over — a  group  where 
the  need  for  services  is  the  greatest.  These 
agencies  which  sei-ve  them  have  new,  eager 
and  devoted  staff,  but  they  will  need  more 
personnel  as  well  as  help  loi:  thoise  alrearly 
hired    to   become   maximally    competent    in 
their  jobs.  This  cut  in  funds  b1.?o  means  an 
end  to  university  based  programs  which  aio 
developing  the  needed  leadersi-^p  caoable  a! 
developing  services  to  the  elderly.  The  lielU 
of  gerontology  is  stUl  growing  and  many  more 
trained  people  are  needed.  The  Gerontologi- 
cal Society  recommends  that  for   ins»rvlre 
and  university  programs  together,  815  million 
be  appropriated. 

The  administration  has  reconimeuded  that 
research  be  supported  at  a  level  considerably 
lower  than  that  of  1973  and  1976.  Their  re- 
quest is  for  $5.8  miiUon  which  represents  a 
cutback  of  $1SI  million.  Here,  one  out  of 
every  six  doUars  to  be  spent  In  1976  will  not 
be  avaUable  for  FY  77.  It  is  the  research 
under  this  Title  that  will  lead  to  improve- 
ments in  services  to  older  people  and  ought 


April  6y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


9665 


not  to  be  cut  t>ack.  Programs  studying  (1) 
the  impact  of  bocIslI,  economic  and  environ- 
mental changes  on  the  aged,  (2)  service  de- 
livery systems  which  are  both  cost  and  serv- 
ice efficient,  (3)  the  social  process  of  aging, 
and  (4)  the  demography  of  aging  would  be 
cut  back  or  ciu-taUed.  Research  under  this 
Title  and  model  projects  are  the  primary 
source  of  innovation  In  such  essential  areas 
of  new  services  as  the  development  of  com- 
munity based  forms  of  care.  The  successful 
base  of  a  nationwide  network  of  programs  for 
the  elderly  came  about  as  a  result  of  research 
under  those  Titles.  As  another  example,  at 
the  Philadelphia  Geriatric  Center,  we  are 
now  studying  ways  of  improving  the  provi- 
sion of  in-home  services  from  an  institu- 
tional base  to  disabled,  dependent  old  people 
who  live  In  their  own  homes  (see  enclosure 
one).  Without  adequate  funding  programs 
like  these  will  no  longer  be  supported.  The 
Gerontological  Society  recommends  that  $10 
mUUon  be  authorized  for  these  Important 
programs. 

The  Congress  itself  in  the  1975  amend- 
ments to  the  Older  Americans  Act  created 
the  concept  of  multldisclpllnary  centers  for 
gerontology  to  consolidate  efforts  of  many 
specialists  to  solve  the  varied  and  Interre- 
lated problems  confronting  the  elderly.  A 
smaU  number  of  such  centers  have  come  into 
being  slowly  and  with  great  difficulty  be- 
cause there  was  no  funding  explicitly  ear- 
marked for  such  a  purpose. 

Many  more  such  centers  like  the  ones  at 
Duke  University  and  University  of  Southern 
California  are  needed  but  such  programs  are 
unstable  because  they  rely  on  the  aggrega- 
tion of  funds  from  many  sources.  It  would 
be  more  cost  efficient  If  such  programs  wen 
funded  as  a  creative  core  from  which  Inte- 


grated projects  could  emerge.  For  three 
years  now  the  administration  has  failed  to 
seek  funds  for  these  centers.  The  Geron- 
tological Society  urges  that  #8  million  be 
appropriated  to  support  these  multi-discipli- 
nary centers  as  Congress  intended. 

The  National  Institute  of  Mental  Health, 
Center  on  Aging  was  created  last  year  out  of 
recognition  of  the  fact  that  problems  such 
as  chronic  brain  syndrome  and  senUe 
dementia  deserve  extensive  study  and  that 
persons  virlth  such  mental  disorders  need 
services  which  are  responsive  to  their  q>eolaI 
needs.  This  year,  NIMH  is  funding  a  range  of 
programs  including  a  program  which  is 
studying  services  needed  by  mentally  frail 
elderly  persons  in  welfare  hotels,  studies  of 
the  effects  of  oxygen  treatment  on  senility, 
and  a  program  at  our  Center  evaluating 
hotising  for  semi-independent  vulnerable  old 
people  who  live  near  to  but  not  in  the 
institution  (see  enclosures  two,  three  and 
four) .  These  and  other  programs  which  focus 
primarily  on  the  eldery  account  for  $4.2 
million  or  5%  of  the  NIMH  budget.  We  tirge, 
as  did  the  1971  White  House  Conference  on 
Aging,  that  $5  mUlion  is  the  minimum 
amount  of  funding  necessary  to  stimulate 
programs  of  service  and  research  in  Mental 
Health. 

Last  year  the  National  Institute  on  Aging 
was  created  by  focusing  the  intra-miu-al  and 
extra-mural  programs  on  aging  ot  the 
National  Institutes  of  Health  Into  a  single 
new  agency.  The  agency  is  responsible  for 
basic  research  and  for  training  of  scientists 
and  teachers  who  will  help  understand  the 
process  of  human  aging  and  to  move  toward 
a  cure  of  the  illnesses  which  now  account 
for  much  of  the  misery  of  aging  as  weU  as 
for  the  stupendotis  federal  ejcpenditures  f<xr 


health  services  in  bo^tals.  nursing  homes 
and  in -home  services.  The  administration 
has  asked  for  an  increase  from  $17.5  mlUlon 
to  $26.2  million  but  has  aUocated  none  of 
tills  amoim.t  for  training  activities.  Most  of 
the  amounts  requested  by  the  Administra- 
tion will  in  fact  go  to  support  ongoing  pro- 
grams only  and  would  allow  for  little 
growth  in  research  intended  by  the  creation 
of  the  Institute.  The  Gerontological  Society 
urges  that  you  appropriate  $30.1  million  to 
the  Institute  in  order  to  get  expanded  re- 
search and  training  underway. 

Another  problem  at  tlie  National  lubtitute 
on  Aging  has  also  Just  come  to  my  attention 
and  needs  yotu  action.  Because  of  limits  ou 
hiring  the  173 -person  staff  at  NIA  Is  now 
below  the  193-person  level  authorized  Icr 
last  year.  Tour  explicit  legislative  authoriza- 
tion is  needed  to  allow  hiring  the  43  addi- 
tional persons  so  that  mandated  intra-miu-a: 
studies  of  minorities  and  of  women  and 
social  and  behavioral  studies  can  be 
Initiated  and  so  that  the  extra-mural  pro- 
gram can  be  implemented  expeditiously. 

In  1968  Dr.  Ethel  Shanas,  a  past  president 
of  the  Gerontological  Society  was  forced  to 
write  that  we  could  not  compare  the  Amer- 
ican service  system  with  that  in  other  coun- 
tries because  there  were  almost  no  American 
services  for  the  elderly.  I  am  happy  to  repu-t 
from  my  vantage  that  we  have  made  aignlf- 
Icant  progress.  We  now  have  the  beginning  of 
a  service  system  in  place,  and  it  is  beginning 
to  work.  The  modest  appropriations  we 
recommend  are  essential  to  its  functioning 
and  development.  These  funds  are  also 
essential  to  evaluate  the  emerging  system  £» 
as  to  Inform  policy  decisions  necessary  to 
provide  an  adequate  program  of  support  for 
21.3  million  older  Americans. 
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I  Without  training. 

>  For  raining. 

>  The  Gerontological  Society  recommends  the  authorization  of  215  staff  positions  for  the  NIA  in 
fiscal  year  1977. 

•  The  administration  proposes  reducing  the  research  budget  by  $1,200,000  and  increasing  the 
aupport  of  State  administrations  by  that  same  sum.  The  Gerontological  Society  supports  the 
mandsiad  incri^*^  .  to  State  administrations  but  also  firmly  supports  a  continuing  level  of  $7,000,- 
000  (w  reseaicn  in  the  AoA  budget. 


•  Actual  appropriatioin  In  KksI  year  1975  were  $8,000,  indndlng  a  $3,000  Congressional  sapple- 
ment  Thus  our  request  of  $8,000  for  1976  and  1977  represente  no  increase  over  ameantt  expended 
in  1975. 

•  Little  or  no  funds  are  currently  available  for  programs,  research  and  education  in  mental 
health  and  aging.  The  amount  suggested  above  Is  In  keeping  with  the  general  agreement  at  the 
White  House  Conference  on  Aging  as  the  minimal  amount  necessary. 


Gerontological  Society  Public  Infosma- 
MATioN  OouMTrTEi:  Recommekdations  on 
FEDEaAL  Funding  of  Reseabch  and  Train- 
ing IN  Gerontology 

The  number  of  older  persons  in  the  United 
States  continues  to  grow  in  both  real  num- 
bers and  percentages  of  the  total  popula- 
tion. The  Gerontcdoglcal  Society  is  seriously 
concerned  that  there  be  an  adequate  cadre  of 
professionals  trained  to  meet  the  needs  of 
the  elderly,  as  weU  as  production  of  informa- 
tion critical  to  planning  for  an  Improved 
quality  of  life.  Training  and  research  in  aging 
must  be  conducted  in  a  wide  variety  of  pro- 
fessional disciplines  ranging  from  medicine, 
nursing,  and  biology  to  social  work,  architec- 
ture and  urban  planning.  Congress  has  shown 
considerable  support  for  gerontology  as  wit- 
nessed by  the  creation  of  the  new  National 
Institute  on  Aging.  It  is  now  critical  to  pro- 
vide both  the  NIA  and  Older  Americans  Act 
programs  with  adequate  support.  According- 
ly, the  Gerontcdogical  Society  urges  the  fol- 
lowing sums  be  appropriated. 


Regarding  .supplemental  appropriations  for 
FT  1976: 

National  Institute  on  Aging  (NIA) 
Congress  appn^riated  $17,526,000  for  FT 
1976,  but  failed  to  include  provision  for 
training.  The  Society  recommends  a  supple- 
mental appropriation  of  $1,762,000  so  that 
the  Institute  may  begin  its  training  activi- 
ties. 

Administration  on  Aging  (AoA) 

The  Administration  proposes  reducing  the 
Title  IV  research  budget  by  $1,200,000  and 
increasing  the  support  of  State  Administra- 
tions by  the  same  amount.  We  urge  that  re- 
search moneys  not  be  robbed  In  order  to  pro- 
vide adequate  funding  for  State  Administra- 
tion. The  Society  supports  the  increment  to 
State  Administration  but  also  firmly  sup- 
ports a  continuing  level  of  $7,000,000  for  Re- 
search. 

There  are  rumors  that  the  Administration 
may  fall  to  reqiiest  any  FY  1976  supplemental 
appropriations  tor  AoA,  or  may  actually  pro- 


pose reciBio?^.s  in  the  NIA  FY  1976  appropria- 
tion. The  Gerontological  Society  urges  sup- 
plemental appropriations  far  AoA,  as  cur- 
rently envisaged,  and  opposes  any  recisiou 
of  NIA  funding. 

The  President's  Supplemental  Budget  Re- 
quest for  FY  1976  for  Model  Projects  is 
$5,000,000.  This  figure  is  $3,000,000  lower  than 
the  amount  available  in  FY  1975,  which  had 
Included  a  $3,000,000  Congressional  supple- 
ment. The  Gerontological  Society  recom- 
mends that  the  1975  level  of  $8,000,000  be 
maintained. 

Regarding  FY  1977  appropriations: 
National  JnstittUe  on  Aging  (NIAf 

The  Administration  has  requested  only 
$26,220,000  for  FY  1977.  The  Society  \u^es 
that,  given  inflation,  the  need  for  developing 
regional  centers  and  a  more  adequate  support 
level,  this  flgtue  should  be  $30,100,000.  The 
scientific  community  in  gerontology  has 
pointed  out  that  there  are  several  avenues 
of  research  wlUch  may  produce  significant 
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results  in  the  area  of  be^th.  This  budget  re- 
flects aoBoe  of  the  ad4ltionai  but  modest 
sums  required. 

Administrmtion  oti  Aging  (AoA) 

The  Administration  broposes  to  cut  all 
Title  IV  training  funds,  rrhe  Society  believes 
that  continued,  and  increased  support  of 
training  Is  essential  11  programs  for  the 
aging  are  to  be  stafTed  by*  those  with  adequate 
knowledge  and  silll,  anj  urges  an  appropria- 
tion level  of  $15,000.0001 

The  Administration  proposes  to  cut  back 
the  current  continuation  level  of  $7,000,000 
for  Title  IV  research  t<}  only  $5,800,000  for 
1977  as  well  as  1979.  W^  urge  appropriation 
of  $10,000  to  support  tie  programmatlcaJly 
relevant  research  carried  out  under  this  title. 

Despite  the  fact  thia  muItl-dlsclplinary 
centers  are  part  of  TlOe  IV  of  the  CMder 
Americans  Act,  the  Admfalstratlon  has  failed 
to  request  any  funds  slice  the  Inception  of 
this  section  of  the  Acjt,  and  Congress  In 
turn  has  not  provided  lany  appropriations. 
The  Society  urges  that  |>8,000,000  be  appro- 
priated to  carry  out  the 
latlon. 

For  the  first  time  In  i 
ministration  has  requ« 
Title  in  model  projects 
Jvist  assigned  (In  the  1^5  amendments  to 
the  OAA)  three  major  priorities  for  model 
projects:  nursing  hom4  ombudsmen,  legal 
services  and  day  c«u*.  Tbe  Society  advocates 
appropriation  of  $5,000 ,obo  (no  Increase  over 
FY  1976)  so  that  mod^  projects  In  these 
direct  service  areas  mai  be  carried  out. 
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A  GOOD  CASE  FOR  FEDERAL  GRAIN 
INSPECTION 

Mr.  McGOVERN.  Ifr.  President,  cur- 
rently within  the  Committee  on  Agricul- 
ture and  Forestry,  Federal  grain  inspec- 
tion legislation  is  beiqg  considered.  Pro- 
spective bills  have  beaa  taken  up  by  ap- 
propriate subcommittees  and  the  full 
committee  is  awaiting  markup  sesslcms. 
The  largest  daily  ne«vspaper  in  South 
Dakota,  the  Sioux  Fal^s  Argus  Leader,  In 
a  March  29,  1976,  edit<)rial  entitled  "Pass 
Senate  Grain  Inspection  Bin,"  makes  a 
compelling  case  for  the  Federal  inspec- 
tion bill  introduced  iy  Senators  Httm- 
PHRET,  Clark,  Talmaige,  and  myself. 

The  Argus  Leader  lis  sensitive  about 
America's  credibility  £|s  a  nation  and  has 
long  advocated  an  inspection  system  that 
guarantee.*?  the  integrity  of  the  grain 
produced  by  South  E>akota  and  the  Na- 
tion's farmers. 

Mr.  President,    I  ask  unanimous  con 
sent  that  the  text  of  \  he  editorial  I  have 
referred  to  be  printed  In  the  Record 

There  being  no  obj^tlon,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pass  Senate  GRArn 


Three  South  Dakota, 
United  States  senators 


Inspection  Bn.L 
Iowa  and  Minnesota 
are  among  the  co- 


sponsors  of  the  new,  t<  ugh  Senate  blU  de 


signed  to  reform  grain  Inspectiou  in  this 
country. 

The  chief  author  of  the  measure  Is  U.S. 
Sen.  Dlcfc  Clark,  D-Iowa.  His  bill  Is  co-^Km- 
sored  by  senators  Oeorge  McOovern,  D-SJ>., 
Hubert  H.  Humphrey.  D-Mlnn.,  and  Herman 
Talmadge,  D-Oa. 

Hon^xhrey's  agriculture  subconmiittee  ap- 
proved the  bill  last  week.  It  will  go  before  the 
fuU  Senate  Agriculture  Conmilttee  April  7, 
where  a  hard  &ght  is  expected  on  the  meas- 
lue. 

The  bill  would  federalize  his{>ectlon  at  all 
e^ort  elevators  and  federal  agents  would 
also  handle  inspection  duties  at  25  major 
inland  grain  terminals  In  10  states.  The  bill 
is  designed  to  combat  the  scandals  imcov- 
ered  In  handling  of  grain  for  export.  Investi- 
gations thus  far  have  resulted  in  indictments 
against  62  individuals  and  firms,  on  criminal 
charges  which  include  mlswelghing,  mis- 
grading,  grain  theft,  conspiracy,  bribery  and 
income  tax  evasion. 

A  much  mUd'"'  biU  has  been  approved  by 
the  House  Agriculture  Committee. 

The  Ford  administration  opposed  the  pro- 
vision in  the  Senate  bill  which  would  set  up 
all  federal  inspection  at  ports  and  Inland 
terminals,  and  also  the  language  in  the 
measure  which  would  set  up  a  new,  seml- 
iudependent  federal  grain  inspection  agency 
within  the  UB.  Depaitment  of  Agrlcultinre. 

The  grain  trade,  private  agencies  which 
handle  inspections  now  and  state  depart- 
ments of  agriculture  oppose  federalization. 
They  all  want  to  ke^  their  roles  in  the 
present  inspection  system. 

Congress  shoiild  enact  a  measure  that  will 
remove  a  blight  on  American  agricultiure : 
the  situation  In  which  foreign  buyers  of 
United  States  grain  have  been  cheated  on 
weights,  quality,  etc.  The  buyers  in  Europe 
or  Asia  now  can't  be  sure  they'U  get  what 
they  order  from  United  States  firms. 

We  believe  that  the  federalization  ap- 
proach taken  by  Clark,  McQovem,  Humphrey 
and  Talmadge  is  on  the  mark.  Congress 
should  pass  the  Senate  measure — and  the 
Ford  administration  shoxild  lend  its  assist- 
ance to  the  effort. 

United  States  grain  exports  amount  to  $12 
billion  a  year — the  largest  source  of  Income 
from  overseas.  Serving  that  market  well  Is 
essential  to  the  future  of  South  Dakota  and 
other  farmers  in  the  nation.  The  United 
States'  credibility  as  a  nation  which  will 
not  tolerate  cheating  In  export  shipments  is 
also  at  stake. 


DEPARTMENT  OP  DEFENSE  ANNUAL 
REPORT  ON  INDEPENDENT  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  McINTYRE.  Mr.  President,  section 
203,  paragraph  (c)  of  Public  Law  91- 
441  requires  the  Department  of  Defense 
to  submit  an  annual  report  to  the  Con- 
gress on  independent  research  and  de- 
velopment, I.R.  b  D.,  and  bid  and  pro- 
posal, B.  k  P.,  costs.  The  report  for  1975 
has  been  received  and  I  ask  unanimous 
consent  to  have  the  report  and  a  copy 
of  the  letter  of  transmittal  dated  March 
12,  1976,  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  For  the  pur- 
pose of  my  statement,  I.R.  &  D.  and 
B.  &  P.  will  be  referred  to  as  I.R.  &  D. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  this  is 
the  sixth  year  of  reporting,  and  it  covers 
the  fifth  fuU  year  of  Implementation 
since  section  203  was  enacted  in  response 
to  a  letter  dated  October  8,  1973,  signed 
jointly  by  myself  as  chairman,  Subcom- 


mittee oa  Research  and  Development  ol 
the  Armed  Services  Committee,  and  my 
distinguMwd  coUeogite,  the  senkn-  Sen- 
ator from  Wiscansin,  in  his  capacity  as 
chairman,  Subcotmnittee  oa  Priorities 
and  Economy  in  Govenunent,  Joint  Eco- 
nomic Committee,  the  General  Account- 
ing Office  made  indepth  investigation 
of  the  underlying  assumptions  and  the 
overaU  justification  of  the  IJR.  b  D. 
programs.  The  OAO  report  was  issued 
in  two  parts :  a  partial  report  was  issued 
in  August  1974  and  the  remainder  was 
issued  on  June  5.  1975. 

Joint  hearings  open  to  the  public  wei'e 
held  in  September  1975  to  review  the 
findings  in  the  OAO  report  and  to  de- 
temine  what  legislative  actions,  if  any, 
were  needed.  In  addition  to  the  Comp- 
troller General,  representatives  of  the 
Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
the  Energy  Research  and  Development 
Administration,  and  the  Office  of  Federal 
Procurement  Policy  testified,  along  with 
representatives  of  industry  associations 
and  other  expert  witnesses.  The  full  text 
of  the  hearings  has  been  published  and 
is  available  to  the  public. 

Mr.  President,  I  would  like  to  sum- 
marize the  financial  data  reported  by 
the  Department  of  Defense  and  to  com- 
ment on  its  significance.  As  estimated  a 
year  ago,  gross  DOD  payments  to  major 
contractors  for  UR.  &  D.  were  e.xpected 
to  be  $808  million  for  calendar  year  1974 
compared  to  $801  miUlon  in  1973.  The 
actual  amoimt  of  DOD  payments  to 
major  contractors  for  IM.  &  D.  in  1974 
was  $823  million,  $15  million  more  than 
was  estimated.  There  were,  however,  8 
additional  contractors  and  22  more  con- 
tractors' divisions  with  $9.2  million  in 
I.R.  &  D.  Included  in  the  DOD  data 
than  had  been  reported  in  the  iM-evious 
estimate.  On  a  comparable  basis,  there- 
fore, the  actual  amount  of  DOD  pay- 
ments to  major  contractors  for  I.B.  b  D. 
in  1974  was  $5.8  miUion  more  than  was 
estimated  last  year.  This  is  less  than  a 
1 -percent  increase. 

Similarly,  the  amount  of  DOD  pay- 
ments to  major  contractors  for  IJl.  b  D. 
In  1975  is  estimated  as  $877  milllan.  This 
is  $54  million  more  than  the  1974  figure, 
which  is  approximately  a  6.2 -percent  In- 
crease. Considering  the  inflation  that  has 
plagued  the  Nation,  it  would  seem  that 
the  total  cost  of  I.R.  &  D.  has  remained 
quite  constant. 

Mr.  President,  these  amounts  do  not 
represent  actual  costs  to  the  Department 
of  Defense  because  amounts  recovered 
from  foreign  sales  are  Included.  For  ex- 
ample, the  amounts  reported  for  1974  and 
1975  of  $823  million  and  $877  million  in- 
clude $46  million  and  $66  million,  respec- 
tively, which  were  paid  from  foreign 
sales.  Thus,  the  cost  out-of-pocket  costs 
for  I.R.  &  D.  absorbed  by  DOD  in  1974 
and  1975  were  $777  million  and  $811 
miUion  respectively.  This  means  that  the 
Government  is  expected  to  pay  $34  mil- 
lion more  for  I.R.  &  D.  in  1975  than  the 
previous  year,  a  4.2-percent  increase 
which  is  less  than  the  rate  of  inflation. 

I.R.  &  D.  also  can  be  considered  as  a 
percentage  of  sales  to  the  Department 
of  Defense  by  the  98  major  contractors 
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involved.  In  1974  sales  totaled  $22,120 
biUion  compared  to  $24,461  billion  in 
1975.  The  IB.,  b  D.  percentage  of  sales  de- 
clined from  3.72  percent  to  1974  to  8.57 
percent  in  1975.  Thus,  I.R.  &  D.  payments 
on  a  comparable  basis  actually  dropped 
despite  a  substantial  increase  in  gross 
sales. 

I  would  like  to  conclude,  Mr.  Pi-esident, 
by  pointing  out,  as  I  have  done  in  previ- 
ous years,  that  there  is  no  doubt  that  the 
total  amount  spent  for  I.R.  &  D.  by  the 
Department  of  Defense  is  very  large, 
about  $800  million.  But  much  of  this  ex- 
penditure leads  to  the  advancement  of 
technology  on  a  broad  front.  This  is  not 
only  essential  to  the  security  of  this  Na- 
tion but  also  is  crucial  to  our  economic 
strength  and  the  well  being  of  our  people. 
Many  of  our  advancements  have  led  to 
better  consumer  products. 

Mr.  President,  my  good  friend,  Senator 
Proxmire  and  I  have  looked  thoroughly 
into  the  Government-wide  implications 
of  the  I.R.  li  D.  program  during  the 
hearings  of  last  September.  We  expect  to 
report  our  findings  and  make  necessary 
recommendations  following  receipt  and 
consideration  of  the  contents  of  a  letter 
from  the  Secretary  of  Defense  in  response 
to  an  extensive  series  of  questions  that  we 


asked  in  our  joint  letter  dated  Dececobear 
31,  1975.  The  reply  has  Just  been  signed 
and  is  expected  momentarily. 

ULbUMT    1 

Assistant  Sscbeiabt  or  Defense, 

Washington.  D.C.,  March  12,  1976. 
Hon.  Nelson  D.  Rockefeller, 
President  of  the  Senate. 
WashiTigton,  B.C. 

Dear  Mb.  Peestoent:  The  Secretary  of  De- 
fense has  requested  that  I  prepare  and  sub- 
mit to  you  the  report  of  Independent  Re- 
search and  Development  and  Bid  and  Pro- 
posal costs  required  under  Section  203,  para- 
graph (c)  of  the  1971  Department  of  Defense 
Appropriation  Authorization  Act  (Fli  91- 
441).  This  Section  requires  the  submittal  of 
an  azmual  report  to  the  Coiigress  on  or  be- 
fore March  15th  each  year  setting  forth — 

"(1)  those  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection 
(a)  (1)  of  this  Section  prior  to  or  dviring  the 
preceding  fiscal  year  of  the  Federal  Govern- 
ment, together  with  the  results  of  those 
negotiations: 

(2)  the  latest  available  Defense  Contract 
Audit  Agency  statistics,  estimated  to  the  ex- 
tent necessary,  on  the  independent  research 
and  development  or  bid  and  proposal  pay- 
ments made  to  major  defense  contractors, 
whether  or  not  covered  by  subsection  (a)  (1) 
of  this  section  during  the  preceding  calendar 
year;  and 

(3)  the  manner  of  his  compliance  with 


the  provisions  of  this  Section,  and  any  major 
p<rilcy  changes  proposed  to  be  made  by  tba 
D^artment  of  Defense  In  the  administra- 
tion at  its  oonlractors'  Independent  research 
and  derelc^ment  and  bid  and  propoaal  pro- 
grams." 

The  report  is  In  three  parts  corresponding 
to  the  three  items  quoted  above.  Part  I  and 
U  were  compiled  from  detailed  data  pertain- 
ing to  individual  companies.  This  detailed 
company  information  Is  very  sensitive  and 
is  not  Included  in  the  report,  however,  it 
win  be  made  avpilable  for  review. 
Sincerely, 

Prank  A.  Shrontz, 
Assistant  Secret€try  o]  Defense  (/nstoJ- 
lations  and  Logistics) . 
Enclosures. 

Report  to   the   Congress    on    Independent 
Research    and    Development    Costs    and 
Bid  and  Proposal  Costs 
(This  report  covers  the  fiscal  year  ended 

JtmeSO,  1975.) 

PART   I 

Companies  with  which  negotiations  were 
held  pursuant  to  Section  203  prior  to  or  dur- 
ing the  preceding  fiscal  year  of  the  Federal 
Government  and  the  results  of  those 
negotiations. 

In  accordance  with  the  above  requirement 
the  attached  Schedule  A  provides  data  per- 
taining to  the  negotiations  conducted  in  the 
Government's  fiscal  year  1975. 


SCHEDULE  A.-I.R.  &  DJB.  &  P.  REPORT— PT.  I 

NEGOTIATIONS  COMPLETED  IN  FISCAL  YEAR  1975  AND  RESULTS  OF  THOSE  NEGOTIATIONS 

(Ooilaf  amounts  in  thousands) 


Mwatocof- 

ToW  procnin  doSsrs  proposed  by 
contractors 

UR.  &  0.            B.  &  P.               TMH 

Total  ailvancc  aj^ioeiiieiit  criSn£  dolui 
negotiated  by  DOO 

tAMM 

iN» 

ahMafeaKfltdi 

Urn 

1 

Contracton'iKalyMr 

IJL&Q. 

Bw&P. 

TaM 

UL»Bl 

B.&P. 

law 

1974 

1975 „ 

8 
54 
21 

6 

«6,647 
629,026 
624,154 
327,806 

J21,120 
926,996 
294,206 
107,672 

$37,767 

1,556,022 

918,360 

435.478 

S15.44I 

97,726 

4<9,S01 

732,097 

2^770 
^260 

1.24S|U1 
S99.271 
319,357 

161.919 
54.890 

$12,239 

307,538 

163.448 

54,406 

$21,309 
674. 4;8 
325.367 
109.296 

PART    n 

Latest  available  Defense  Contract  Audit 
Agency  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  Research  and 
Development  (IR&D)  or  Bid  and  Proposal 
(B&P)  payments  made  to  major  defense  con- 
tractcwB,  whether  or  not  covered  by  Subsec- 
tion (a)(1)  of  this  Section  [203,  PL  91-441] 
during  the  preceding  calendar  years. 

The  statistics  required  are  provided  In  the 
attached  DCAA  report.  The  report  ^ows 
total  IR&D  and  total  B&P  costs  inciured  by 
the  contractors  reviewed,  the  amount  accept- 
ed or  recognized  by  the  Department  of  De- 
fense and  the  DoD  share.  In  addition,  total 
sales  of  the  contractors  are  shown  along 
with  tiie  portion  representing  DoD  sales. 

The  amount  listed  on  Page  1  under  the 
column  heading  "Amount  Accepted  by  Gov- 
ernment" represents  the  sum  of  the  ceUlngs 
negotiated  with  Individual  contractus  as  well 
as  the  sxim  of  amounts  recognized  for  other 
contractors  who  had  no  advance  agreements. 
These  accepted  amounts  are  not  the  costs 
reimbursed  by  the  DoD  but  are  the  amounts 
that  the  DoD  recognizes  for  allocation  to  all 
the  contractors'  business.  The  DoD  portion 
is  shown  under  the  column  headed  "DoD 
share." 

On  pages  2  and  3  of  the  report  the  totals 
shov/n  on  page  1  are  broken  down  to  show, 
respectively,  the  portions  applicable  to  con- 
tractors for  which  advance  agreements  were 
required,  and  the  portion  applicable  to  con- 
tractors for  which  advance  agreements  were 
not  required.  The  foreword  appearing  in  tlie 
DCAA  rep<»t  explains  the  baste  for  tiie  cost 
data  reported,  but  we  would  like  to  call  par- 
ticular attention  to  note  A  on  page  1  regard- 


ing foreign  military  sales.  These  sales  and 
IR&D/B&P  costs  should  be  subtracted  from 
the  amounts  shown  in  Uie  repeat  to  deter- 
mine the  amounts  applicable  to  the  Depart- 
ment of  Defense.  This  adjustment  is  as  fol- 
lows (aU  figiu-es  are  in  millions) : 


M74 


UTS 


SalMtoDOOrwnport. $22,120.0       $24^461 

Less  foreign  military  sales 1,447.9  2,084 

Net  sales  Id  the  DOD 2Q.66Z.1        22,377 

DOD  share  of  I.R.  &  D./B.  S  P.  per 

npod. 823.0  877 

Less  amounts  absortwd  by  sales  to 

foreign  governments 45.9  66 

Net  costs  charged  to  DOO 777.1  811 

It  wlU  be  noted  that  data  for  both  1974 
and  1975  are  furnished.  It  has  been  the  prac- 
tice to  update  data  previously  furnished  be- 
catise  latest  year  figures  include  significant 
amounts  of  estimated  information.  The  1974 
figures  presented  here  have  had  most  of  the 
estimated  data  replaced  with  actual  data. 
The  report  fvunlshed  next  year  will  similarly 
update  the  1975  data  furnished  herewith. 

At  the  request  of  the  Senate  and  House 
Appropriations  Committees,  the  Depart- 
ment of  Defense  provided  In  a  letter  to  the 
Committees  on  12  February  1976  an  esti- 
mate of  the  amoimt  of  IR&D/'B&P  costs  of 
major  defense  contractors  that  would  be  re- 
covered in  1976  in  defense  contracts  held 
by  these  contractors.  Those  estimates  were 
based  on  actual  1974  costs  and  estimated 
1975  costs.  As  of  this  report,  actual  costs  for 


1975  are  avaflaUe  and  this  permits  revised 
estimates  for  1976.  The  revised  estimates  of 
the  amount  of  IR&D/B&P  recovery  in  DoD 
contracts  for  1976  are  9505  million  for  IR&D 
and  $893  million  for  B&P.  These  estimates 
are  substantially  lower  than  the  12  February 
estimates  because  while  the  actuals  of  1975 
vraze  quite  close  to  our  estimates,  the  actuals 
Included  substantial  amounts  of  recovery 
in  DoD  contracts  representing  foreign  mili- 
tary sales  reimbursed  by  foreign  govern- 
ments. Adjustment  for  this  in  the  1976  esti- 
mates was  made  since  it  is  believed  that 
the  FMS  situation  will  continue  in  1976. 


Summary  of  Independent  Research  and 
Development  and  Bro  and  Proposal  Costs 
Incurred  bt  Major  Defense  Contr.ictors 
IN  THE  Years  1974  and  1975 

FOREWORD 

This  sumniarj-  report  presents  the  latest 
available  Defense  Contract  Audit  Agency 
(DCAA)  statistics  on  the  Independent  re- 
search and  development  (IR&D)  and  bid  and 
proposal  (B&P)  payments  to  defense  con- 
tractors. The  statistical  data  are  to  be  In- 
cluded In  the  Secretary  of  Defense's  annual 
report  to  the  Congress  on  or  before  15  March 
1976,  In  accordance  with  paragraph  (c) ,  Sec- 
tion 203,  PutiUc  Law  91-441.  The  data  In  this 
summary  report  are  similar  to  that  previous- 
ly furnished  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and  Lo- 
gistics) (OASD  (I&L)  ).  for  contractor  fiscal 
years  1973  and  1974. 

Page  1  shows  the  overall  IR&D  and  B&P 
costs  incurred  by  98  defense  contractors  dur- 
ing their  fiscal  years  1974  and  1975,  amounts 


9668 


CONGRESSIONAL  RECORD  —  SENATE 


April  6,  1976 


accepted  by  the  CSoverni  nent,  and  the  De- 
partment of  DefenB«  '  (DoD)  share  of 
amounts  accepted.  The  asiounts  accepted  by 
the  Oovemment  are  allowable  and  allocable 
to  all  contractor  work  performed — Oovem- 
ment and  commercial.  Tl^e  DoD  share  of  the 
costs  accepted  each  year  lis  the  contractors' 
allocation  of  such  costsj  to  DoD  work.  In 
addition,  this  summary  |hows  related  sales 
achieved  by  the  98  contractors,  comprising 
258  reporting  divisions 
groups. 

As  in  past  reports,  the  defense  contractors 
in  this  summary  are  those  which  had  an 
annual  audltable  volume  of  costs  Incurred 
of   $15   mlUion  of   requied   4,000   or   more 


SUMMARY  OF  INOEPEND|NT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  AND  SALES  ACHIEVED  BY  MAJOR  DEFENSE  CONTRACTORS 

FOR  CONTRACTOR  FISCAL  YEARS  1974  AND  1975 

IDollar  amounts  in  millions] 


and/or    operating 


man-hours  of  DCAA's  direct  audit  work  a 
year.  In  addition,  the  summary  includes 
other  contractors  which,  although  not  meet- 
ing the  above  criteria,  negotiated  IB&D  and 
B&P  advance  agreements  so  that  the  sum- 
mary on  page  2  win  be  compatible  with  the 
advance  agreement  reports  prepared  by 
Army,  Navy,  Air  Force,  and  the  Defense 
Supply  Agency.  Contractors  specifically  ex- 
cluded from  this  summary  are  construction 
companies;  educational  institutions;  foreign 
contractors  and  overseas  operations  of  U.S. 
contractors;  insurance  companies;  marine 
transport  contractors;  and  military  medicare 
conti-actors.  Hiese  contracting  activities  in- 
curred nominal  or  no  IR&D  and  B&P  costs. 


DCAA  obtained  the  IB&D  and  B&P  cost 
and  sales  data  from  contractors'  records,  but 
such  data  do  not  necessarily  represent 
audited  amounts.  Included  In  the  costs 
shown  are  amounts  accepted  by  the  Govern- 
ment in  overhead  negotiations  and  through 
advance  agreements.  Where  actual  cost  and 
sales  data  were  not  available,  as  in  the  case 
of  contractors  which  had  not  closed  their 
books  for  1976,  DCAA  auditors  obtained 
reasonable  estimates. 

Page  2  shows  the  extent  of  advance  agree- 
ments in  effect  during  1974  and  1075.  Page  3 
shows  costs  not  subject  to  advance  agree- 
ments. 


1974 


1975 


Costs  incurred 


Amount 
accepted  by 
Government 


000  share 


Costs  incurred 


Amount 
accepted  t>y 
Government 


DOD  share 


Independent  rescareh  and  development  (I.R.  ft  D.). 
Bid  and  proposal  (B.  A  P.) 

Total  I.R.  &  0.  and  B.  &  P.  C(^ts 

Sales: 

Total  Government  and  commercU. 
Total  DOD 


«,175 
551 


-J921 
506 


$467 
356 


J1.224 

595 


11,010 
543 


{493 
384 


1,726 


1,427 


>823 


1,119 


1,S53 


««77 


1  $43. 175 


22,120 


>46,6M 


'24,461" 


1974 


1975 


Amount  Number  of 

Costs  accepted  t)y  DOD     contractor 

incurred  Government  share       dh/isions 


Amount 

Costs  accepted  by 

incurred  Government 


Number  of 

000       contractor 

share         divisions 


Independent  research  and  developmi  nt 
Bid  and  proposal  (B,  &  P.) 


WITH  A|)VANCE  AGREEMENTS 
(I.R,  4  0.) 


1,153 
620 


902 
477 


454 

337 


206 
206 


1,US 
670 


907 
619 


4S2 
369 


205 
205 


Total  I.R.  S  0.  and  B.  &  P.  coys 
WITHOUT 


1.673 


1.379 


791 


1,7CS 


1,(06 


8S1 


Independent  research  and  developme  nt 
Bid  and  proposal  (B.  S  P.) 

ToUl  IJt  &  0.  and  B.  &  P.  cois 


ADVANCE  AGREEMENTS 
(I.R.&D.) 


22 

31 


19 
29 


13 

19 


53 
53 


29 
25 


23 
24 


11 
15 


53 
53 


53 


M 


32 


54 


47 


26  ... 


I  Included  in  the  data  are  the  sale]  to  foreign  governments  placed  through  DOD  contracts  and 
reimbursed  to  DOD  by  such  toreign  gokernments  in  the  amounts  of  $1,447,900,000  and  $2,084,000,- 
000  for  1974  and  1975,  respectively,  ae  well  as  the  applicable  I.R.  &  D.  and  B.  &  P.  coste  alloicable 


to  these  sales  in  the  amounts  of  $45,900,000,000  and  $66,000,000,000  for  1974  and  1975,  respec- 
tively. 


PAST  ml 

The  manner  of  his  compliance  with  the 
provisions  of  this  section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  in  ihe  administration 
of  its  contractors'  Independent  Research  and 
Development  and  Bid  and  Proposal  Programs. 

During  the  past  year,  \»e  believe  our  im- 
plementation of  Section  2<)3,  PL  91-441,  has 
been  in  full  compliance  with  that  section.  We 
have  not  revised  any  of  ou^  major  policies  for 
administration  of  contra(^rs'  Independent 
Research  and  Development  and  Bid  and 
Proposal  programs. 


SUPPRESSION  IN  SOUTH  KOREA 


SOI 

Jlr-\ 


Mr.  KENNEDY.  Mr]  President,  on 
March  1,  a  number  of  Korean  religious, 
academic,  and  political  leaders  were  ar- 
rested for  signing  a  ['Declaration  of 
Democracy"  which  called  for  the  restora- 
tion of  freedom  of  speecn,  press,  and  as- 
sembly, a  return  to  parliamentary  de- 
mocracy, and  an  independent  judiciary. 
The  Korean  Govemmenl}  i 
sequently   that   11   of 


charged  with 
government. 

An  official  South  Korean 
spokesman  explained  th^ 
way  to  the  New  York  tii  ties 


annoimced  sub- 

;hem  would  be 

plotting  t)  overthrow  the 


Government 
charges  in  this 


It  Is  the  Government's  Interpretation  that 
calling  for  the  President's  resignation  is  the 
same  as  calling  for  the  overthrow  of  the 
government  of  President  Park  Chvmg  Hee. 

Mr.  President,  the  United  States  has 
real  economic  and  security  interests  in 
Korea,  particularly  as  an  adjunct  to  our 
commitment  to  Japan.  A  total  of  40,000 
American  troops  are  stationed  in  Korea 
and  many  thousands  of  Americans  fought 
and  died  In  that  country  In  a  long  and 
bitter  war.  All  told  we  have  spent  nearly 
$12  billion  in  foreign  economic  and  mili- 
tary assistance  for  Korea  over  the  last 
quarter  century.  Yet  the  security  of 
Korea  does  not  rest  upon  military  or  eco- 
nomic strength  alone.  It  has  long  been 
clear  that  the  steady  systematic  erosion 
of  liberties  in  that  country  are  under- 
mining the  basis  of  cohesion,  commit- 
ment and  common  action  that  Korea 
must  have  to  provide  for  its  own  secm*ity. 

Mr.  President,  these  deep  concerns 
are  shared  by  many  of  my  colleagues,  in 
both  Houses  of  Congress.  We  believe 
that  the  policies  of  President  Park  to- 
ward political  dissidents  have  reached 
the  point  where  serious  questions  con- 
cerning the  supportive  U.S.  role  must  be 
raised.  Last  weekend,  a  letter  was  sent 
to  the  President,  signed  by  119  Members 


of  the  House  and  Senate,  urging  the 
President  to  direct  his  close  attention  to 
this  problem.  I  ask  unanimous  consent 
that  the  text  of  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

April  2,  1976. 
The  PREsroENT, 
The  White  House,   ■ 
Washington,  D.C. 

Deab  Ms.  Pbeshjent:  We  are  deeply  dis- 
tressed by  evidence  that  the  Oovemment  of 
the  Republic  of  Korea  is  continuing  suppres- 
sion of  Koreans  who  urge  progress  toward 
restoration  of  democracy  in  their  country. 
Several  religious,  academic  and  political  lead- 
ers have  been  arrested  and  are  being  charged 
with  plotting  to  overthrow  the  government 
after  signing  a  declaration  presented  at  a 
church  service.  These  measures  indicate  an 
intensification  of  the  longstanding  crisis  of 
democracy  in  South  Korea. 

The  policies  of  President  Park  toward  po- 
litical dissidents  not  only  violate  internatlon< 
aUy  recognized  standards  of  human  rlghtt 
but  also  raise  serlotis  questions  about  the 
supportive  role  of  the  United  States  In  it* 
relations  with  the  Republic  of  Korea.  Mili- 
tary support  In  response  to  the  threat  from 
North  Korea  was  extended  originally  on  tha 
premise  of  a  credible  commitment  to  democ- 
racy by  the  Oovemment  of  the  Republic  of 
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Korea.  More  than  two  and  a  half  decades 
later,  it  is  di£Bcult  to  perceive  such  a  commit- 
ment. Since  military  pov.er  is  directly  associ- 
ated with  governmental  control  over  the  p<^- 
ulation,  many  Americans  and  Koreans  sus- 
pect that  United  States  military  support 
somehow  condones  or  even  contributes  to  the 
long  wave  of  repression,  In  the  absence  of 
strong  public  signals  to  the  contrary  from 
our  government. 

Under  present  circumstances  it  is  increas- 
ingly difficult  for  us  to  justify  miUtary  sup- 
port for  South  EU>rea  to  our  constituents.  We 
believe  that  the  postiu-e  of  our  government 
toward  repression  In  South  Korea  is  a  mat- 
ter which  merits  your  close  attention  and  we 
stand  ready  to  cooperate  with  you  in  dealing 
with  it  in  an  appropriate  manner. 
Sincerely, 
Bella  6.  Abzug,  Herman  Badillo,  Berkley 
BedeU,  Jonathan  Bingham,  Don  Bon- 
ker,  John  Brademas,  George  E.  Brown, 
Jr.,  John  L.  Btirton,  Phillip  Burton, 
Ronald  V.  Dellums,  Thomas  J.  Downey, 
Robert  F.  Drlnan.  Pierre  S.  dit  Pont, 
Robert  W.  Bdgar,  Don  Edwards,  Dante 
B.  Fascell,  Millicent  Fenwlck,  DonaM 
M.  Praser,  BiU  Frenzel,  Gilbert  Gude, 
Lee  H.  Hamilton,  Michael  Harrington, 
Herbert  E.  Harris,  H,  Les  Aspln,  Les 
AuColn,  Alvin  Baldus,  Bob  Bergland 
Elizabeth  Holtzman,  Robert  W.  Kasten- 
meler,  Edward  I.  Koch,  Andrew  Ma- 
gulre,  Matthew  P.  McHugh,  Ralph  H. 
Metcalfe,  Helen  S.  Meyner,  Abner  J. 
Mlkva,  Parren  J.  Mitchell,  David  R. 
Obey,  Richard  L.  Ottinger,  Henry  S. 
Reuss,  Frederick  W.  Richmond,  Don- 
ald W.  Rlegle,  Jr.,  Peter  W.  Rodino,  Jr., 
Robert  A.  Roe,  Benjamin  S.  Rosenthal, 
Edward  R.  Roybal,  Leo  J.  Byan,  John 
P.  Selbeiling.  Stephen  J.  Solarz,  Port- 
ney  H.  Stark,  Andrew  Young,  Michael 
Blouln,  Richard  Boiling,  WilUam  M. 
Brodhead.  Yvonne  B.  Burke. 
Bob  Carr,  Shirley  Chlsholm.  Cardiss  Ckd- 
Ilns,  John  Conyers.  Jr.,  James  C.  Gor- 
man, Robert  J.  Cornell.  Charles  C. 
Dlggs,  Jr.,  Bob  EclU)ardt,  Robert  W. 
Edgar,  Joshua  Eilberg,  Walter  E. 
Fauntroy,  William  D.  Ford,  Tom  Har- 
kln,  Anthony  Toby  Moffett,  Luclen  N. 
Nedzl,  Robert  N.C.  Nix,  Richard  Nolan, 
James  L.  Oberstar,  Edward  W.  Pattl- 
son,  Charles  B.  Rangel,  Thomas  M. 
Rees,  James  H.  Scheuer,  Morris  K. 
UdaU,  Richard  F.  Vander  Veen,  Charles 
A.  Vanlk,  Walter  F.  Mondale,  Birch 
Bayh,  George  McGovem,  Joseph  B. 
Blden,  Jr.,  Charles  McC  Mathias,  Jr., 
Praak  Church,  Edward  M.  Kennedy, 
Dick  Clark. 
Augustus  F.  Hawkins,  Allan  T.  Howe, 
WllUam  J.  Hughes,  Andrew  Jacobs,  Jr., 
Martha  Keys,  John  Krebs,  William 
Lehman,  Lloyd  Meeds,  Edward  Mez- 
vlnsky,  George  Miller,  Norman  Mineta, 
Patsy  T.  Mink,  Joe  Moakley,  Patricia 
Schroeder,  Philip  R.  Sharp,  Paul 
Simon,  Gladys  Noon  Spellman,  Louis 
Stokes,  Gerry  £.  Studds,  James  W.  Sy- 
mington, Frank  Thompson,  Jr.,  Paul  E. 
Tsongas,  James  Weaver,  Sidney  R. 
Yates,  James  Abourezk,  Adlai  E. 
Stevenson,  Alan  Cranston,  Mark  O. 
Hatfield,  Gary  Hart,  Vance  Hartke, 
Philip  A.  Hart,  John  V.  Tuuney,  Flovd 
K.  HaskeU. 


LOVA  ETIAV:  A  CHOICE  FOR  ISRAEL 

Mr.  McGOVERN.  Mr.  President,  a  year 
ago,  when  I  was  in  Israel,  I  spent  a  stim- 
ulating, informative  evening  with  Lova 
Eliav,  a  member  of  the  Knesset  and  a 
fonner  secretai-y  general  of  the  Labor 
Party.  A  few  weeks  ago,  Mr.  EUav  was  my 
guest  in  Washington  and  he  is  now  trav- 
eling in  the  United  States. 


I  believe  that  Lova  Elia's  views  on  the 
Middle  East  situation  deserve  careful 
ccmsideration  by  his  fellow  Israelis  and 
by  persons  in  the  United  States  and 
throughout  the  world  Interested  in 
achieving  a  peaceful  resolution  of  the 
problem  confronting  that  region. 

In  the  Monday,  April  5,  1976,  edition 
of  the  New  York  Times,  Anthony  Lewis 
comments  on  Mr.  EUav's  views  and  I 
want  to  take  this  oppOTtunity  to  bring 
Mr.  Lewis'  column  to  the  attention  of 
my  colleagues.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  New  York  Times] 

A  Choice  for  Israel 

(By  Anthony  Lewis) 

Those  who  believe  that  Israel  can  gain 
security  by  holding  tMi  to  occupied  Arab  ter- 
ritory indeflnltely  Should  have  been  shaken 
in  that  view  by  recent  events.  Disturbances 
in  the  West  Bank  were  followed  by  the  first 
serious  incidents  In  28  years  among  Arab  cit- 
izens of  Israel  itself. 

In  the  United  States,  the  wisdcun  of  Is- 
rael's policies  toward  the  occupied  territories 
is  Increasingly  being  questioned.  When  Am- 
bassador WiUiam  Scranton  said  at  the  United 
Nations  that  Israeli  settlements  In  the  oc- 
cupied areas  were  an  "obstacle"  to  peace,  he 
was  only  saying  openly  what  American  offi- 
cials have  thought  privately. 

Criticism  of  Israeli  policy  tends  to  draw 
angry  reactions  from  some  American  sup- 
porters of  Israel.  Anyone  who  suggests  a 
change  risks  being  accused  of  wanting  to 
destroy  the  Jewish  state.  So  it  may  be  worth 
recording  the  views  of  an  Israeli  whose  dedi- 
cation to  his  country  cannot  be  questioned — 
and  who  thinks  It  Is  time,  indeed  long  past 
time,  for  a  new  policy. 

Lova  Ellav  was  bom  in  Moscow  53  years 
ago,  came  to  Palestine  at  the  age  of  2.  He 
fought  in  the  British  Army  In  World  War  IT, 
then  commanded  ships  running  the  British 
blockade  with  Jewish  refugees  from  Europe. 
After  1948  he  was  a  regional  developer  for 
Israel.  He  planned  the  new  city  of  Arad  In 
the  Negev  Desert,  which  many  Americans 
have  seen. 

In  1965  EUav  was  elected  to  the  Knesset, 
the  Israeli  Parliament.  He  rose  fast  In  poli- 
tics, becoming  secretary  generca  of  'Qie  Labor 
Party  In  1970.  But  then  he  broke  with  Gov- 
ernment policy  on  the  issue  of  how  to  f^- 
proach  the  Arabs.  He  remains  in  the  Knesset, 
but  without  power.  He  is  now  visiting  the 
United  States,  and  the  other  day  he  spoke 
of  his  fears  and  hopes. 

"Israel,"  he  said,  "cannot  carry  on  her 
shotilders  for  many  more  years  a  million 
Palestinian  Arabs  In  occupied  territories  with 
no  rights  whatever.  These  people  living  un- 
der us  for  ten  years — ten  years — that  erodes 
the  moral  basis  of  Zionism,  which  is  a  na- 
tional liberation  and  renaissance  movement 
of  the  Jewish  people,  not  a  movement  to  con- 
trol other  people. 

"Time  Is  not  on  our  side:  for  that  reason, 
and  because  Israel  cannot  stand  the  terrible 
burden  of  military  preparedness,  and  be- 
cause the  Arabs  with  their  petrodollars  are 
arming  themselves  to  the  teeth,  and  because 
Israel  is  more  and  more  isolated  in  the 
world.  So  we  should  face  reality. 

"We  have  cards  to  play.  We  should  play 
them  before  some  future  American  Secre- 
tary of  State  rams  them  down  our  throat. 
A  strong  Israel  can  be  reasonable,  flexltde, 
logical — not  a  wounded,   cornered  animal." 

Mr.  Ellav's  view  Is  that  Israel  should  de- 
clare to  the  world,  now,  her  intent  to  give 


up  the  territories  occupied  in  1967  in  re- 
turn for  full  peace — meaning  a  peace  for- 
mally signed,  with  demilitarized  zones  and 
diplomatic  relations.  Minor  border  adjust- 
ments would  be  negotiated,  and  as  ttye  last 
step  a  special  status  would  have  to  be  worked 
out  for  Jerusalem. 

"The  Government  of  Israel  should  also 
declare,"  EUav  said,  "that  it  is  ready  to 
recognize  the  right  of  self-determination  for 
the  Palestinian  Arab  people,  and  for  them 
to  have  a  state  of  their  own  in  the  West  Bank 
and  Gaza  Strip. 

"The  source  of  the  problem  is  that  two 
national  movements  claim  the  same  terri- 
tory. Tlie  Zionist  rightly  claims  the  whole  of 
it,  even  the  East  Bank — It's  the  land  of  our 
fathers,  my  great-great-grandfather's  dream. 
But  it's  also  the  land  of  tlieir  fathers.  So 
what  do  you  do?  You  halve  it. 

"That  solution  is  in  the  path  of  true 
Jewish  thmking.  The  Talmud  says:  When 
two  people  h<dd  to  one  piece  of  cloth,  even 
a  prayer  shawl,  and  one  says,  'It's  aU  mine.' 
and  the  other  says,  'It's  aU  mine,'  and  each 
says,  'I  found  it,'  you  must  halve  It.  It  is  not 
like  the  baby  and  Solomon.  You  can  cut  a 
piece  of  cloth  or  a  piece  of  territory,  holy  to 
both  sides,  and  still  have  two  viable  pieces." 

The  Eliav  proposals  Is  for  words  only  at 
first — to  be  foUowed  by  deeds  if  the  Arabs 
re^x>nd.  He  would  not  negotiate  about  the 
Palestine  Liberation  Organization's  idea  of 
a  single  secular  Palestinian  state,  which  he 
sees  as  a  way  "to  annihilate  Israel."  He  thinks 
events  tn  Lebanon  show  that  both  Jews  and 
Arabs  would  be  better  otf  with  their  own 
separate  states. 

When  he  speaks  to  Jewish  groujjs  in  this 
country,  he  is  sometimes  heckled  by  people 
who  accuse  him  of  wanting  to  sell  out  Israel. 
Mr.  Eliav  responds:  "Do  yoti  want  me  to  take 
on  my  shirt  aitd  show  my  scars?  You  know 
who  I  am.  My  son  is  a  reserve  captain  In  a 
tank  brigade — he's  fought  In  three  wars,  1 
In  seven." 

Some  American  politicians  appeal  to  sup- 
porters <rf  Israel  by  arguing  that  she  should 
not  give  an  inch  and  by  denouncing  any  at- 
tempt to  help  the  most  moderate  of  Arabs. 
But  true  admirers  of  Israel  should  reflect  on 
whether  that  la  not  terribly  dangerous  ad- 
vice. In  Israel  itself,  underneath  the  public 
posture,  many  people  agree  with  Lova  Eliav 
that  time  te  not  on  the  side  of  a  rigid  policy. 
And  they  are  the  people  who  bear  the  unend- 
ing pressure  of  life  wlthovit  peace. 


TALMADGE  ADDRESSES   AGRICUL- 
TURAL EDITORS 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  colleagues  the 
remarks  the  distinguished  chairman  of 
the  Senate  Committee  on  Agriculture 
and  Forestry-,  Senator  Herman  Talkadge, 
delivered  to  the  American  Agricultural 
Editors  Association  on  Mai'ch  30. 

In  his  remarks.  Senator  Talmadge 
pointed  out  the  important  role  which 
our  agricultural  publications  play  in  in- 
forming our  agricultural  community.  He 
also  noted  the  major  changes  which  have 
taken  place  in  agricultmal  reporting  in 
recent  years,  particularly  in  providing 
information  on  markets  and  world 
weather  conditions. 

The  Senator  also  pointed  out  that  our 
farm  editors  need  to  have  an  opportunity 
for  joint  meetings  with  their  urban 
counterparts.  This  is  a  most  useful  sug- 
gestion in  light  of  the  growling  impor- 
tance of  agriculture  to  our  economy  and 
the  growing  interest  of  urban  residents 
in  food  availability,  prices  and  sound 
nutrition. 
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The  Senator  also  inc:  uded  a  summary 
of  some  of  the  major  bills  before  the 
C<Hmnittee  on  Agricult^e  and  Forestry 
which  are  likely  to  be  acted  upon  before 
the  conclusion  of  this  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  address  be  printed  in  the 
Record. 

There  being  no  objec  ion,  the  address 
was  ordered  to  be  print<  d  in  the  Record, 
as  follows: 

SENATOK     TALMAOGE     ADDREIISES     AGRICTJLTtTRAL 

EnrrORS 
It  Is  a  pleasure  to  be  w:  th  you  again  this 
year — and  to  say  "welcom)  i"  to  our  Nation's 
Capitol. 

It  has  always  been  a  pie  isure  to  visit  with 
editors  of  our  Nation's  faim  publications. 

Your  publications  provK  le  the  bulk  of  in- 
formation which  farmers  r  Bad  or  hear  about 
fanning.  That  gives  you  k  heavy  responsl- 
bUlty. 

For  many  years,  your  jubllcatlons  gave 
most  of  their  emphasis  to  the  "how  to"  side 
of  agriculture — "how  to"  try  narrow  rows, 
"how  to"  Improve  the  farrowing  house,  "how 
to"  i4>ply  chemicals  more  el  aclently. 

You  can  be  proud  of  these  accomplish- 
ments. 

But  I  have  been  impresssd  in  recent  ^ears 
with  your  Increased  atteniion  to  the  other 
steps  In  the  food  and  fiber  jsystem. 

You  are  giving  more  attention  to  market- 
ing. Your  publications  describe  alternative 
marketing  methods  that  s^mo  farmers  have 
used  with  success.  You  h^ve  been  writing 
more  about  futures  marliets  and  forward 
contracting. 

And  you  have  been  givlni ;  increased  atten- 
tion to  the  food  and  farn  policy  decisions 
which  have  such  a  profoun  3  impact  on  your 
farmer-readers. 

All  of  this  is  healthy. 

Decisions  made  in  Washington  In  recent 
years  are  having  a  more  p:>ofound  effect  on 
agricultvire  and  food  than  a  t  any  time  in  the 
recent  past. 

You  are  telling  the  Wa^ington  story  In 
terms  of  its  Impact  on  farmers'  lives  and 
livelihoods. 

During  almost  20  years  n  Washington,  I 
have  never  seen  such  wlde^Jread  interest  in 
farm  and  food  policy.  All  df  a  sudden,  agri- 
culture is  on  the  front  page  of  our  major 
urban  dallies.  More  and  more,  farmers  we 
on  the  nightly  news. 

In  all  of  this  news  covera  ;e  of  agriculture, 
there  Is  both  good  news  aad  bad  news. 

Some  writers  have  the  i(ea  that  farmers 
are  lining  their  pockets  at  t£e  expense  of  the 
consumer.  In  the  past  few  iears,  some  farm- 
ers have  made  money.  I  wi  ;h  more  of  them 
had. 

But  too  many  farmers  ha  re  been  hard  hit, 
and  some  wiped  out  altoget  tier.  X  would  like 
to  see  more  frontpage  coven  ge  of  the  tragedy 
of  farm  sales,  the  bltt>rness  of  farm 
bankruptcy. 

The  good  news  is  that  pet^Ie  are  paying 
more  and  more  attention  1 3  farm  and  food 
policy— how  the  policy  is  made,  what  it 
means,  and  who  Is  making  1 ;. 

In  the  long  run,  a  better  Informed  public 
will  mean  better  public  poll  cy. 

And  that  Is  where  you- -and  your  non- 
farm  colleagues — will  play  a  uch  a  key  role. 

As  farm  publication  editoi  s,  you  contribute 
to  farm  policy  discussion  is  well  as  write 
about  It.  As  opinion  leaders  in  farm  country, 
you  help  shape  the  thlukln  ;  of  many  farm- 
ers and  farm  leaders. 

Likewise,  your  nonfarm  <  olleagues  in  the 
general  news  media  have  an  mormous  Impact 
on  how  most  Americans  tlink  about  farm 
and  food  policy. 

About  this  time  every  year,  you  come  to 
Washhigton  to  talk  shop,  trade  ideas  and 
visit  with  the  people  who  are  involved  In  farm 
and  food  policy.  The  Newspa  jer  Farm  Editors 


Association — and    the    farm    broadcasters — 
have  similar  meetings. 

It  would  be  helpful  if  there  woiUd  be 
similar  meetings  tat  the  urban  reporters  and 
editors  who  write  about  farm  and  food  policy. 
There  is  no  forum  of  which  I  am  aware, 
for  dally  newspaper  and  network  television 
news  pet^le  to  get  together  and  learn  about 
agriculture. 

It  might  be  useful  for  you — who  write  for 
and  about  agriculture  on  a  dally  basis — to 
have  a  working  session  like  this  with  your 
counterparts  from  the  urban  press. 

It  could  be  on  a  national  level.  Perhaps,  it 
could  be  on  a  local  or  regional  basis — with 
farmers  talking  about  problems  of  specific 
commodities,  specific  regions. 

Farm  editors  coiild  take  the  leadership  in 
such  a  venture.  It  could  be  useful  to  agricul- 
ture, useful  to  yovir  farmer  subscribers,  and — 
most  of  all — useful  to  the  readers  and  listen- 
ers of  the  non-farm  press. 

I  am  looking  forward  to  your  regional  re- 
ports to  the  Congress — your  impressions  of 
how  farmers  think  about  what  we  do,  and 
don't  do.  In  Washington. 

But  first  let  me  do  what  your  president 
asked  me  to  do — outline  the  current  Issues 
facing  the  Senate  Agriculture  Committee. 

One  of  our  most  challenging  responsibili- 
ties in  this  Congress  has  been  to  reform  the 
Federal  food  stamp  program.  We  have  made 
a  great  deal  of  progress. 

The  full  Senate  this  week  is  considering 
a  bill  which  was  developed  by  our  Commit- 
tee. 

Our  bill  would  take  about  1.3  million  rela- 
tively higher  income  participants  out  of  the 
program.  It  would  increase  benefits  for  more 
of  the  truly  needy.  It  would  cut  about  10  per 
cent  of  the  $6.3  bUlion  cost  of  the  program. 
The  week  after  next,  our  Committee  will 
probably  finish  its  work  on  grain  inspection 
reform.  We  will  consider  a  bill  approved  by 
two  Subcommittees  last  week.  It  would  fed- 
eralize inspection  and  supervision  of  weigh- 
ing at  export  elevators  and  the  25  largest 
interior  terminals. 

All  of  you  are  familiar  with  the  corruption 
and  bribery  which  has  been  exposed  In  New 
Orleans  and  other  places. 

Our  Committee  is  pledged  to  cleaning  up 
the  system.  We  must  assure  American  farm- 
ers that  their  products  have  the  best  possible 
reputation  in  world  commerce. 

FoUowIng  that  we  wUl  take  up  a  critical 
issue — the  management  of  our  National  For- 
est resources. 

We  wUl  be  looking  at  legislation  designed 
to  encourage  more  direct  farmer-to-con- 
sumer marketing  of  farm  products— a  con- 
cept that  farmers  in  my  own  state  of  Georgia 
are  looking  at  with  great  Interest. 

We  have  approved  for  Senate  consideration 
a  bill  to  Improve  our  planning  process  for 
soil  and  water  resource  conservation. 

We  may  be  looking  at  proposals  to  re- 
establish a  National  Commission  on  Food 
Marketing. 

These  are  Just  the  highlights  of  what  ap- 
pears to  be  another  active  and  challenging 
year  for  agricultiu-e  in  owe  Nation's  Capital. 
In  addition  to  new  legislation,  we  will  con- 
tinue to  look  at  how  the  old  programs  are 
working. 

We  are  likely  to  continue  our  oversight 
efforts  in  farm  credit,  rural  development, 
farm  production  costs,  and  a  wide  range  of 
related  subjects. 

What  other  farm  problems  may  occupy  the 
Congress  Is  anybody's  guess.  A  year  ago  I 
could  not  have  predicted  we  would  have  been 
concerned  about  grain  Inspection.  Two  year 
ago,  there  was  no  way  of  teUlng  that  we 
would  have  been  involved  in  last  year's  emer- 
gency farm  bill  effort. 

We  must  be  ready  to  respond  to  the  chal- 
lenges facing  our  food  and  fiber  system, 
whatever  form  they  take. 

I  hope  that  you  will  help  us  keep  aware 
of  the  needs  and  concerns  of  niral  America. 


And  I  hope  that  you  will  call  on  us  when- 
ever we  might  help  you  meet  your  respon- 
sibilitlee  to  your  readers,  our  constituents. 

I  wish  you  another  sucoessfol  meeting  in 
Washington  today. 


UNWARRANTED  NUCLEAR  SECRECY 

Mr.  SYMINGTON.  Mr.  President,  for 
years  now  all  of  us  on  the  Joint  Atomic 
Energy  Committee  have  known  that  the 
unnecessary  secrecy  which  has  pervaded 
and  still  pervades  all  aspects  of  our  nu- 
clear force  effort  has  been  detrimental 
to  both  the  security  and  prosperity  of 
the  United  States. 

The  latest  practical  illustration  of  the 
logic  of  this  posftlon  is  currently  well 
demonstrated  by  the  secrecy  which  sur- 
rounds the  meetings  of  the  seven  coun- 
tries that  produce  nuclear  material; 
which  countries,  in  imwarranted  secrecy, 
have  been  meeting  periodically  in  Lon- 
don. 

The  absurdity  of  this  secrecy  Is  now 
becoming  a  matter  of  world  attention  as 
well  as  something  of  deep  concern  to 
many  of  us  in  this  country. 

As  but  one  illustration  of  the  above, 
I  ask  imanlmous  consent  that  an  article 
in  "The  Economist"  of  February  28, 
1976,  be  printed  in  the  Record  at  the  end 
of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
fSee  exhibit  1.) 

Mr.  SYMINGTON.  Mr.  President,  the 
first  sentence  of  the  first  paragraph  of 
this  article  sums  up  the  thrust  of  what 
we  are  saying.  The  sentaice  follows: 

Control  of  nuclear  technology  looks  more 
and  more  endangered  by  undue  secrecy,  mis- 
placed priorities  in  the  less -developed  coun- 
tries, and  the  ambivalent  role  now  played 
by  the  International  Atomic  Energy  Agency 
(IAEA). 

Exhibit  No.  1 
Nuclear  Inspector  or  Salesman? 
Control  of  nuclear  technology  looks  more 
and  more  endangered  by  undue  secrecy,  mis- 
placed priorities  in  the  less-develc^ed  coun- 
tries, and  the  ambivalent  role  now  played  by 
the  International  Atomic  Energy  Agency 
(IAEA).  The  case  for  overhaul  of  the  agency 
Is  urgent,  for  it  is  now  being  asked  to  take 
on  new  responsibilities  in  a  regrettably 
piecemeal  way.  Few  any  longer  take  much 
notice  of  the  nuclear  non-proliferation 
treaty. 

On  Tuesday  Britain  laid  a  proposal  on  the 
table  of  the  agency's  governing  board  in 
Vienna,  which  Is  a  direct  result  of  the  cos- 
metic gentlemen's  agreement  concocted  last 
month  by  the  United  States  and  six  other 
nuclear-exporting  countries.  Britain  sug- 
gests rewriting  the  standard  IAEA  agree- 
ments (usually  signed  by  buyer  and  seller 
nations  and  by  the  agency)  for  supervision 
of  nuclear  sites.  Ostensibly,  the  object  is  to 
make  the  rules  more  strict  but  in  fact  the 
new  standard  agreement,  by  replacing  several 
alternative  types  now  used,  would  merely  be 
a  simplification.  Sellers  of  nuclear  materials 
would  not  feel  constrained  (if  they  do  now) 
In  deals  with  nontreaty  countries,  and  buy- 
ers would  be  saved  from  having  to  make  a 
political  display  of  their  peaceful  intentions 
by  signing  the  treaty.  In  short,  Britain's  pro- 
posal (on  behalf  of  America.  Canada,  Den- 
mark, Holland  and  Venezuela  as  well)  lays 
the  treaty  to  rest. 

By  definition,  the  agency's  standard  agree- 
ment will  be  technical  and  will  tber^ore 
gloss  over  the  buyer  country's  promises  not 
to   use   nuclear  knowhow  to  make  bombs. 
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Those  countries  that  objected  to  signing  the 
nonprollferation  treaty  were  anyway  unlikely 
to  sign  IAEA  agreements  unless  they  thought 
their  hands  wovdd  remain  relatively  free.  But 
the  agency  has  only  67  inspectors  to  cover 
some  400  atomic  facilities  worldwide.  Nuclear 
power  stations  are  popping  up  everywhere, 
and  the  agency  will  have  to  inspect  at  least 
1.000  facilities  by  1980.  So,  although  new  in- 
spectors are  being  recruited,  there  wiU  con- 
tinue to  be  loopholes  that  cannot  be  plugged 
no  matter  how  detailed  the  agency's  man- 
date to  supervise. 

January's  wider  agreement  is  stiU  secret. 
Weirdly,  the  secrecy  extends  even  to  the 
IAEA,  which,  although  it  would  police  the 
regulations,  did  not  take  part  in  the  talks 
last  year  in  London  and  has  still  not  been 
formally  notified  of  the  outcome.  However, 
the  agreement  is  known  to  boll  down  to  a 
vague  commitment  to  forget  about  the  treaty 
and  to  let  nuclear  pedlars  sell  their  wares  tc> 
anyone  who  Is  willing  to  accept  standard 
IAEA  safeguards.  That  does  not  seem  much. 

But  the  gentlemen's  agreement  could  yet 
prove  workable  if  the  agency  is  able  to  move 
its  regulatory  operations  into  high  gear.  Its 
job  is  to  detect  any  diversion  of  nuclear  ma- 
terials from  commercial  to  military  applica- 
tions, but  increasingly  it  has  become  more 
preoccupied  with  spreading  commercial  nu- 
clear power  than  with  regulating  its  uses. 
The  agency  now  spends  about  a  third  of  its 
$37m  annual  budget  on  site  inspection  and 
the  supervision  of  health  and  safety  regula- 
tions. These  regulatory  functions  relate 
specifically  to  Improper  uses  that  might  be 
made  of  commercial  nuclear  equipment  or 
fuels.  The  remaining  two-thirds  of  the 
budget  goes  on  information  and,  notably 
technical  assistance  for  developing  nuclear 
power  In  the  third  world.  This  is  the  IAEA's 
promotional  business.  It  has  grown  tremen- 
dously in  recent  years. 

Regulation  and  promotion  are  inconsist- 
ent. In  1974,  the  American  Atomic  Energy 
Commission  was  disbanded,  and  in  Its  place 
two  new  bodies  were  created,  one  to  license 
and  regulate  nuclear  power  plants,  the  other 
to  encourage  their  construction  through  re- 
search and  development.  Since  then,  the  new 
Nuclear  Regulatory  Commission  has  proved 
far  stricter  in  its  regulatory  duties  than  the 
old  commission  had  ever  been,  much  to  the 
displeasure  of  the  nuclear  industry  and  of 
electricity  producers.  Their  resentment  is 
perhaps  the  best  barometer  of  the  success  of 
the  commission  as  a  regulatory  body. 

EXPENSIVE    POWER,    EASY    BOMBS 

Although  officials  in  Vienna  are  certainly 
not  trsring  to  encourage  weapons  prolifera- 
tion, they  have  become  open  partisans  of 
greater  use  of  nuclear  power  in  the  poor 
countries.  The  economics  of  nuclear  power 
depend  greatly  on  levels  of  Interest  rates  and 
on  assumed  forward  prices  for  other  rates  of 
energy,  but  at  present  the  economic  argu- 
ments tell  against  nuclear  power  except  in 
the  most  populous  and  advanced  countries  of 
the  third  world,  such  as  Brazil  and  Iran.  Re- 
actor types  are  generally  too  big  for  their 
needs.  Now  the  IAEA  is  promoting  smaller 
reactors  and  soliciting  suppKJrt  from  poor 
countries. 

Furthermore,  the  agency  is  encovuraglng 
third-world  countries  to  ask  for  a  "nuclear 
power  planning  study"  to  assess  the  prospects 
for  atomic  energy.  Pakistan,  Bangladesh  and 
Indonesia  called  In  the  IAEA  early  on,  and 
the  studies  were  completed  last  year.  Others 
will  follow.  And  although  each  of  the  studies 
is  essentially  an  "energy  audit,"  the  com- 
mon assumption  is  that,  where  at  all  possi- 
ble, nuclear  power  should  fill  the  gap  between 
Indigenous  energy  supplies  and  demand. 
That  is  a  self-serving  assumption  to  make, 
especially  when  a  wide  range  of  alternative 
energy  sources,  notably  solar,  are  only  now 
coming   on   line.   It  Is  also  poUtlcaUy  tm- 


deslrable.  Most  northerners  should  not  want 
a  body  that  their  taxpayers  help  finance  to  be 
persuading  the  Genersil  Amins  of  this  world 
to  make  uneconomic  decisions  in  favour  of 
energy  systems  frc«n  which  local  nuclear 
bombs  could  be  a  byproduct. 

There  is  an  argument  for  providing  in- 
formation to  the  less-developed  countries, 
but  not  for  myoplcally  promoting  nuclear 
power  in  them.  The  sellers'  cartel  formed  by 
the  seven  exporting  countries,  now  trying  to 
put  some  order  into  safeguard  rules,  should 
be  the  first  to  accept  the  need  for  the  IAEA 
to  spend  aU  its  time  safeguarding,  not  pro- 
moting, the  seven's  exports.  That  Is  what 
Britain  should  have  proposed  this  week. 


LULAC  NATIONAL  EDUCATION 
CENTERS 

Ml .  MONTOYA.  Ml'.  President,  one  of 
the  most  serious  problems  which  the 
Congress  faces  this  year  is  to  explain  to 
the  public  our  reasons  for  refusing  to  ac- 
cept the  severe  cuts  which  toe  Presi- 
dent's budget  request  suggests  in  Federal 
education  and  social  service  programs. 
Because  most  of  toese  progi'ams  were  de- 
signed to  correct  inequities  which  ad- 
verselj'  affect  specific  tai-get  populations, 
each  wito  limited  numbers  of  advocates, 
it  has  become  necessary  for  us  to  refight 
old  battles  over  and  over  again  in  an  rf- 
fort  to  maintain  support  for  even  toe 
most  successful  progi'ams.  I  believe  an 
excellent  example  of  toat  problem  can 
be  seen  in  toe  fimding  request  for  Com- 
munity Services  Administration  in  toe 
1977  budget  of  toe  President.  For  fiscal 
year  1976  the  apprc^irlation  was  $497,- 
152,000.  The  request  this  year  1$  for  a 
reduction  to  $334,000,000. 

This  cut,  if  accepted  by  toe  Congi-ess, 
will  cause  severe  injury  to  many  good 
programs.  I  would  like  to  pinpoint  one 
specific  program  in  some  detail,  as  an 
example  of  toe  danger  of  this  kind  of 
wholesale  cutback  witoout  consideration 
or  preparation  for  altei-native  support. 

One  of  toe  most  difficult  education 
problems  we  face  is  the  severe  under- 
representation  of  Hispanic  Americans  in 
our  institutions  of  higher  education. 
Even  toough  tois  is  the  Nation's  second 
largest  minority,  comprising  6  percent 
of  toe  total  population,  toey  account  for 
only  2  percent  of  our  college  enrollment, 
and  only  one-lialf  of  1  percent  of  our 
college  faculties.  A  long  and  tragic  sys- 
tem of  benign  neglect  and  cultural  dis- 
crimination has  kept  toose  figures  low. 
There  is  an  extreme  shortage,  as  a  re- 
sult, of  college  trained  Hispanic  profes- 
sionals to  provide  adequate  leadership 
and  representation  in  such  vital  fields  as 
medicine,  business,  law,  education,  engi- 
neering, and  otoers.  In  spite  of  great 
strides  which  Spamsh-speakiug  Ameri- 
cans have  made  in  recent  years,  there 
still  exist  shai-p  imbalances  which  must 
be  corrected  for  the  sake  of  toe  future 
social  and  educational  health  of  Span- 
ish-speaking communities  and  students. 

Because  of  toe  urgent  need  to  correct 
tliis  critical  situation  confronting  His- 
panics  in  higher  education,  the  LULAC 
educational  centers  were  founded  in 
1973  by  toe  League  of  United  Latin 
American  Citizens.  LNESC  is  currently 
funded  by  toe  Community  Services  Ad- 
ministration— CSA.  It  is  the  express  in- 


tent of  LNESC  to  foster  Hispanic  lead- 
ership torough  education  by  striving  to 
increase  toe  number  of  Hispanic  stu- 
dents attoKling  toe  country's  colleges 
and  universities.  LNESC  also  seeks  to  in- 
crease public  awareness  of  the  unmet 
higher  educational  needs  of  Spanish - 
speaking  Americans.  At  toe  same  time, 
LNESC  torough  the  recruiting,  counsel- 
ing, and  placement  services  provided  by 
its  11  field  centers,  is  working  to  allevi- 
ate and  eventually  solve  toe  problem  of 
low  Hispanic  participation  in  higher 
education. 

The  New  Mexico  LULAC  Educational 
Service  Center  in  Albuquerque  began 
serving  the  citizens  of  New  Mexico  in 
Julj'  1973.  While  toe  Centers  primary 
function  is  to  increase  the  number  of 
Spanish-sui-named  students  in  America's 
colleges  and  universities,  toe  Center  also 
extends  its  services  to  any  and  all  dis- 
advantaged students  regardless  of  toeir 
ethnic  background.  Since  its  inception, 
toe  New  Mexico  Center  has  counseled 
over  2,600  individuals  seekuig  higher 
education.  It  has  enrolled  over  1,600  stu- 
dents in  institutions  of  higher  learning, 
in  addition  to  generating  over  $1,200,000 
in  financial  aid.  TTiese  figures  and  toe 
excellent  relationship  wito  toe  com- 
munity indicate  that  toe  New  Mexico 
LULAC  Educational  Service  Center  is  a 
vital  force  in  toe  field  of  higher  edu- 
cation in  New  Mexico's  colleges  and  uni- 
versities and  in  other  schools  throughout 
the  country.  Former  LNESC  participants 
are  now  completing  programs  at  UCLA, 
Georgetown,  Harvard,  Brandeis,  Rad- 
cliffe,  and  many  otoer  fine  institutions  of 
higher  learning. 

The  community,  universities,  career 
schools  and  high  schools  of  New  Mexico 
work  closely  wito  toe  LULAC  Educa- 
tional Service  Center  and  vice  versa.  Ttus 
year,  for  example,  toe  close  cooperation 
wito  toe  city  of  Albuquerque  led  toe  city 
to  entrust  the  center  wito  toe  coordina- 
tion and  administration  of  the  city's 
CDA — Community  Development  Associa- 
tion— scholarship  fund  which  benefited 
189  students.  This  cooperative  effort  was 
made  possible  by  the  credibiUty  toe  cen- 
ter has  established  in  serving  all  students 
in  need  of  help  and  not  just  toose  of 
Hispanic  heritage. 

Many  high  schools,  as  well  as  colleges 
and  agencies  toroughoat  toe  State,  in- 
vite LULAC  Educational  Service  Center 
personnel  to  provide  them  or  otoer  in- 
dividuals wito  toe  Center's  Services.  New 
Mexico  Highlands  Univei'sity  and  New 
Mexico  Western  University  are  consid- 
ering permitting  some  of  toeir  graduate 
students  pursuing  degrees  in  toe  field  of 
guidance  and  counseling  to  complete 
toeir  "practicum  experience"  with  the 
center. 

The  New  Mexico  Center  also  works 
closely  wito  other  organizations  and  pro- 
grams such  as  SER,  OIC — Opportunities 
Industrial  Center — Albuquerque  Job 
Corps  for  Women,  Talent  Search,  New 
Mexico  Opijortunity  Center,  to  name  a 
few.  Care  is  taken  not  to  duplicate  ser\'- 
ices  in  a  given  area.  The  city  of  Albuquer- 
que and  toe  county  of  Bernalillo  OCETA 
program  have  recognized  boto  toe  effec- 
tiveness and  the  need  for  the  Center's 
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services  by  allocating  personnel  to  the 
Center  in  order  to  help  meet  the  needs 
for  its  services. 

The  staff  members,  Including  the  di- 
rector, counselors,  and  support  staff,  are 
bilingual  in  English  aitd  Spanish.  They 
have  all  lived  and  worked  in  the  area 
for  many  years  and  J|re  familiar  with 
the  community  they  se*ve,  thus  enabling 
the  staff  to  create  an  atmosphere  of  co- 
operation, rajqiort,  and  trust  while  as- 
sisting low  income  and  educationally  dis- 
advantaged students.    I 

LNESC  staff  members  pride  themselves 
in  their  supjjort  of  com|nunity  voluntary 
organizations  during  their  own  time. 
Close  working  relationships  have  been 
established  with  many  New  Mexico  gov- 
ernment officials,  fron^  the  Governor's 
office  to  Municipal  gov^Timent  agencies. 
The  New  Mexico  LULAC  Educational 
Service  Center  is  only  1  of  the  11  centers 
throughout  the  country.  Nationally, 
LULAC  National  Ediiational  Service 
Centers  have  enrolled  il,160  students  in 
the  nation's  colleges  ani  universities  and 
have  counseled  over  3#,000  students  in 
addition  to  generating  iver  $10.5  million 
in  financial  aid.  Other  centers  are  located 
In  Boston,  Chicago,  Cblorado  Springs, 
Corpus  Christi,  Houston,  Phoenix, 
Pomona,  San  Francisco,  Seattle,  and 
Topeka.  LNESA  is  a  prime  example  of 
what  CSA  can  and  has  done  nationwide 
for  low  Income  groiipa  particularly  in 
the  area  of  adult  education. 

This  is  not  an  exainple  of  Federal 
bureaucracy  at  work  pasting  the  tax- 
payers' dollars.  This  is  |an  example  of  a 
Federal  program  whicl^  is  contributing 
to  the  present  and  fut^ 
the  local  communities 
tag  used.  It  Is  a  very 
government  worktog  t< 
to  an  efficient  and  productive  way.  It 
is  also  an  example  of  the  kind  of  program 
which  we  must  preserve,  in  spite  of  the 
mindless  attacks  of  th*  budget  cutters. 
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THE  OCEAN  AND  COASTAL 
RESOURCES  ACir  OF  1976 

Mr.  GRAVEL.  Mr.l  President,  on 
March  17,  Senators  PeiJl,  Hollincs,  and 
others  totroduced  S.  1165,  the  Ocean 
and  Coastal  Resources  Act  of  1976.  "Hiis 
legislation  extends  authorization  for  the 
national  sea  grant  program,  and  estab- 


lishes a  national  policy 


for  the  develop- 


ment of  our  marine  n  sources  through 
NOAA.  As  I  have  been  involved  in  the 
strengthening  and  preservation  of  our 
marine  resources  for  ^me  time,  I  am 
pleased  to  join  with  my 'colleagues  in  co- 
sponsoring  this  legislation. 

The  sea  grant  program  has  contrib- 
uted significantly  to  t^e  body  of  tech- 
nical and  economic  ktowledge  of  our 
seas.  There  are  presently  several  impor- 
tant studies  operating-  under  the  sea 
grant  program  through  the  University  of 
Alaska:  experiments  in  artificial  up- 
welling  to  increase  marine  life  nutrients, 
investigations  as  to  th^  most  beneficial 
fish  hatchery  sites,  thd  development  of 
a  chemical  assay  for  c^am  toxin.  All  of 
these  projects  have  treniendous  environ- 
mental and  economic  ilnplications. 

NOAA  and  the  sea  grant  program 
have  not  merely  been  erigaged  in  isolated 


research  projects,  but  have  applied  their 
knowledge  to  the  very  real  iwobleras  our 
Nation,  and  other  nations,  face,  that  is, 
the  need  for  increased  reliance  upon 
marine  resources,  combined  with  the 
awareness  that  we  must  insure  the  con- 
tinuation and  protection  of  those  same 
resources. 

The  changes  in  this  bill — a  strength- 
ened national  marine  policy  role  for 
NOAA,  and  a  structuring  of  the  sea 
grant  progi-am  to  meet  national,  State, 
and  regional  needs — will  serve  to  tate- 
grate  goals  and  disseminate  knowledge 
in  order  to  build  a  sound  national  ma- 
rine resource  policy. 


EXPRESSION  OP  SUPPORT  FOR 
DAVID  SMITH  TO  BE  AMBASSA- 
DOR TO  SWEDEN 

Mr.  PELL.  Mr.  President.  I  wish  to 
express  my  support  for  David  Smith  who 
is  taking  on  the  challenge  of  being  our 
Ambassador  to  Sweden. 

Having  known  and  liked  him  for  more 
than  20  years,  I  believe  that  I  have  good 
grounds  for  supporting  his  candidacy. 

He  has  the  education,  experience,  and 
interests  that  will  equip  him  to  do  an 
outstandtog  job. 

While  my  fellow  committee  members 
know  my  general  thought  that  the  pro- 
portion of  career  Ambassadors  should  be 
increased,  this  appointment  is  one  that 
I  would  like  to  see  as  a  model  for  non- 
career  appototments  when  and  If  they 
are  made. 

I  know  Mr.  Smith  and  his  attractive 
wife  will  do  an  excellent  job  representtag 
our  country  and  wish  them  well. 


ESTATE  TAX  REVISION 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  today  to  bring  to  the  attention 
of  my  colleagues  a  recent  editorial  writ- 
ten by  Mr.  John  Paulson,  editor  of  the 
Fargo  FOrum.  Mr.  Paulson's  insightful 
comments,  published  in  the  March  8 
morning  edition  of  North  Dakota's  larg- 
est daily,  concern  the  updating  of  the 
Federal  estate  tax. 

Mr.  Paulson  is  to  be  commended  for 
his  careful  analysis  of  the  many  pieces 
of  legislation  which  have  been  intro- 
duced in  the  94th  Congress  to  provide 
the  first  meaningful  revision  of  the  Fed- 
eral estate  tax  since  1942.  Mr.  Paulson 
has  stated  perhaps  the  most  compelltog 
argument  for  revision  of  the  exemption 
levels  from  the  current  $60,000  to  much 
higher  figures.  His  thesis  is  that  per- 
sons in  all  walks  of  life,  not  just  farm- 
ers and  ranchers,  will  benefit  from  the 
raising  of  the  exemption  level  to  $200,000. 
Urban  homeowners,  small  business  op- 
erators, as  well  as  all  other  citizens  who 
have  wisely  managed  their  financial  re- 
sources should  be  accorded  tax  relief. 
I  wholeheartedly  endorse  the  Forum's 
position  that  any  reUef  provided  be  ac- 
corded across  the  board. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Fargo  Forum  editorial  of 
March  8,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


FZXERAL    iNHHtlTAMCE   TAX  BBLZEF   SHOULD   BE 

Uniform  fok  Evektoke 

There  Is  a  concerted  effort  among  the  farm- 
ers of  this  nation  to  have  Congress  pass  some 
special  relief  for  them  from  the  federal  in- 
heritance tax.  The  same  effort  is  being  made 
in  those  states  where  the  state  inheritance 
tax  is  as  tough  or  tougher  than  the  federal 
tax. 

There  Is  no  doubt  but  what  the  exemptions 
allowed  under  either  state  or  federal  inherit- 
ance tax  laws  have  not  kept  pace  with  in- 
flation. For  the  federal  tax,  the  exemptions 
were  established  In  the  early  406  and  have 
stayed  unchanged.  Under  the  $60,000  exemp- 
tion for  Individuals,  whole  farms  could  be 
passed  from  father  to  son  or  daughter  with- 
out a  nickel  being  paid  to  Uncle  Sam. 

With  land  selling  In  the  neighborhood  of 
$50  an  acre,  no  trouble  was  encountered  m 
passing  along  two  sections  from  one  genera- 
tion to  the  next.  Some  land  values  have  in- 
creased tenfold  since  then,  and  the  exemp- 
tion covers  only  120  acres  instead  of  1,200. 

Senators  and  congressmen  from  farm 
states  get  strong  support  from  their  constit- 
uents when  they  propoee  that  the  exemp- 
tions be  increased  to  at  least  $200,000  for 
family  farms,  but  there  has  been  no  notice- 
able reaction  from  the  tax  committees  of 
CoDgresB  yet.  It  doesn't  take  any  great 
amount  of  political  smarts  to  figure  out  that 
the  urban  congressmen,  who  dominate  Con- 
gress, aren't  going  to  devise  a  program  to  aid 
those  that  they  describe  as  the  rich  farmers 
without  doing  something  for  the  voters  la 
their  own  districts. 

They  have  a  point.  The  successful  small 
business,  whether  It  be  a  fast  food  fran- 
chise, a  combination  car  repair  and  service 
station  or  a  suburban  drug  store,  has  taxable 
values  similar  to  those  of  farmland,  and  the 
estate  tax  man  wants  Uncle  Sam's  monev 
right  now  when  the  death  taxes  come  due.  It 
should  also  be  noted  that  the  residential 
values  throughout  the  nation  have  jumped 
In  value  In  about  the  same  proportion  as 
have  farms.  The  $18,000  home  of  10  years  ago 
coxild  well  Ije  worth  $45,000  or  $50,000  now. 
And  residential  values  push  up  the  taxable 
values  of  estates  just  as  do  farm  values. 

So  the  problem  before  Congress  is  not  the 
simple  one  of  protecting  the  "right"  of  farm- 
ers to  pass  an  operating  farm  along  from  one 
generation  to  the  next.  Also  to  be  protected 
are  the  suburban  homeowners,  the  small 
business  operators  and  also  those  who  have 
managed  to  have  a  tidy  nestcgg  through 
thrift  or  wise  investments.  The  logical  solu- 
tion would  be  to  Increase  the  exemptions 
uniformly  for  everyone.  Just  to  keep  pace 
with  Inflation  which  has  been  triggered 
by  the  high  spending  level  set  by  one  Coii- 
gress  after  another. 
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"DAY  CARE  CATCH  22" 

Mr.  JAVrrs.  Mr.  President,  a  letter 
to  the  editor  appeared  in  Tuesday's  edi- 
tion of  the  New  York  Times  which  poses 
questions  the  Senate  must  address.  "Day 
Care  Catch  22"  raises  important  long- 
range  concerns  which,  I  hope,  will  be 
brought  before  the  Senate  in  the  near 
future. 

The  problem  of  CETA  reauthorization 
is  presently  being  considered  by  the  Sub- 
committee on  Employment,  Poverty  and 
Migratory  Labor  of  the  Senate  Conmit- 
tee  on  Labor  and  Public  Welfare.  It  is 
anticipated  that  shortly  the  full  CcHn- 
mittee  on  Labor  and  Public  Welfare  will 
have  a  bfll  for  reauthorization  of  public 
service  employment  before  it.  Problems 
remain  for  some  prime  spcmsors  whose 
funds  will  expire  before  June  30.  1976. 
but  it  is  hoped  that  an  emergency  sup- 


plemental appropriation  bill  will  be 
passed  to  enable  those  prime  sponsors  to 
continue  their  programs  through  June 
1976.  Before  then,  a  bill  authorizing  1 
million  public  service  jobs  for  local  proj- 
ects of  1-year  duration  will  have  been 
considered  by  the  Congress.  This  will 
continue  the  present  programs  with  ad- 
ditional funds  authorized  to  develop  local 
projects  through  fiscal  year  1977.  If  we 
do  this  quickly,  Peter  Aviles  will  have  his 
question  answered. 

The  problem  of  day  care  eligibility  has 
long  been  a  concern  of  Congress.  As  pres- 
ently constituted,  income  eligibility  as  a 
criteria  works  as  a  disincentive  to  work. 
The  question  of  welfare  reform  has  been 
raised  many  times  before  this  body.  Re- 
cently, I  introduced  S.  3000,  Tax  Credits 
and  Allowances  Act  of  1976,  which  ap- 
proaches the  problem  of  work  disincen- 
tives from  many  angles,  and  comprehen- 
sively reforms  the  welfare  system  as  we 
know  it.  Withm  this  reform,  tlie  various 
Catch  22 's  that  have  caused  so  much 
consternation  will  be  eliminated.  The  day 
care  question  would  be  addressed  by 
elimtaation  of  tacome  eligibility  tests, 
and  by  chargtag  a  standard  fee  for  the 
service  regardless  of  tacome.  I  realize 
there  may  be  no  prospect  of  immediate 
action  on  this  measure,  but  it  is  time  we 
begm  considering  the  merits  of  the  argu- 
ments. 

I  ask  unanimous  consent  that  the  let- 
ter be  prmted  ta  the  Record. 

There  betag  no  objection,  the  letter 
was  ordered  to  be  printed  to  the  Record, 
as  follows: 

DAT  Cabe  Catch  22 

New  Yoek,  March  11, 1976. 

To  THE  Editok:  As  one  intimately  involved 
with  day-care  Issues,  parents  and  chUdren,  I 
feel  compelled  to  respond  to  the  statement  by 
First  Deputy  Mayor  John  E.  Zuccotti  quoted 
in  The  Times  (Bfarch  10)  that  "as  many  as 
16,000  of  the  36.200  chUdren  enroUed  In  410 
centers  financed  by  the  city,  state  and  Federal 
governments  might  be  ineligible." 

The  public  should  be  aware  that  New  York 
State  has  lowered  the  financial  eligibility 
thresholds  for  families  to  inadequate  levels 
as  part  of  the  state's  program  to  cut  its  own 
expenses  in  response  to  the  budgetary  crisis. 
Current  eligibility  maximum  annual  gross 
income  levels  are  $11,411  for  a  family  of  four, 
$9,686  for  a  famUy  of  three  and  $8,730  for  a 
family  of  two.  Any  earnings  over  that  amount 
immediately  disqualify  a  famUy  for  day  care, 
because  the  former  system  of  slidlng-scale 


fees  based  on  Income  levels  has  been  eUml- 
nated. 

The  irony  and  cruelty  of  the  current  eligl- 
bUlty  system  Is  that  children  are  eligible  for 
day  care  while  the  parent  Is  receiving  wel- 
fare and  during  job  training,  but  once  the 
parent  obtains  employment,  the  family  in- 
come level  often  disqualifies  the  parent  for 
the  day-care  services  needed  in  order  for  the 
parent  to  have  some  place  to  leave  preschool 
children  whUe  the  parent  is  at  work. 

UnrealisticaUy  low  income  eligibility  levels 
wreak  hardship  on  parents  who  want  to  work 
but  who  lose  day-care  eligibility  If  they  do 
so.  To  label  children  as  "ineligible"  Is  con- 
veniently to  Ignore  this  "Catch  22"  reality  of 
the  present  day-csu-e  eligibility  system. 

Makgaeet  G.  Eisenstadt. 


THE  CASE  FOR  A  40  PERCENT  TAX- 
ABLE BOND  ALTERNATIVE 

Mr.  KENNEDY.  Mr.  President,  last 
week  the  House  Ways  and  Means  Com- 
mittee favorably  r^wrted  H.R.  12T74,  a 
major  bill  designed  to  provide  an  alter- 
native method  of  State  and  local  fi- 
nancing through  the  paj-ment  of  a  Fed- 
eral mterest  subsidy  on  bonds  that  the 
Issutog  jurisdiction  choo.«!es  to  make  tax- 
able. 

The  idea  is  so  worth  while  that  I  hope 
the  measure  will  be  promptly  approved 
by  both  the  House  and  Senate,  so  that 
Its  benefits  can  begto  to  flow  as  soon  as 
possible  to  State  and  local  governments. 

Although  there  are  many  points  to 
favor  of  the  bill,  one  that  should  be  espe- 
cially appealing  to  Members  of  the  Sen- 
ate and  House,  whatever  their  political 
philosophy,  is  the  fact  that  use  of  the 
taxable  bond  tdtemative  will  vastly  im- 
prove the  efficiency  of  the  existtog  sub- 
sidy to  State  and  local  bonds. 

I  say  "existtog"  subsidy,  because  Con- 
gress is  today,  through  the  tax  exemp- 
tion for  State  and  local  bonds,  providing 
a  $4.5  billion  a  year  tax  subsidy  to  State 
and  local  governments — but  only  $3  bil- 
lion of  the  subsidy  actually  reaches  Its 
desttoation;  $1.5  billion  is  siphoned  off 
ta  the  form  of  tax  benefits  for  the 
wealthy  private  citizens,  commercial 
banks  and  insurance  companies  who 
have  been  the  prtocipal  purchasers  of  tax 
exempt  bonds.  In  other  words.  It  costs  the 
Federal  Government  $1  to  provide  67 
cents  worth  of  benefits  to  State  and  local 
governments. 


By  contrast,  as  the  Ways  and  Means 
Committee  and  others  have  pototed  out, 
the  taxable  bond  alternative  offers  much 
higher  efficiency  to  the  expenditure  of 
scarce  Federal  funds.  For  each  Federal 
dollar  spent.  $7  of  benefits  flow  through 
to  State  and  local  governments.  Thus, 
the  shift  to  the  alternative  gives  much 
more  bang  to  the  Federal  buck — 10  times 
more  bang,  to  fact,  than  the  existing 
wasteful  subsidy  for  tax-exempt  bonds. 

HJ?.  12772— and  S.  3211.  the  compan- 
ion bill  I  have  totroduced  in  the  Sen- 
ate— do  not  impair  the  tax-exemption 
option  available  to  State  and  local  gov- 
ernments. But  the  bills  do  encourage 
these  jurisdictions  to  try  the  taxable 
bond  alternative,  as  a  way  of  obtaining 
substantial  new  Federal  assistance  at 
far  lower  net  cost  to  the  Federal 
Treasury. 

The  taxable  bond  alternative  is  also 
designed  to  minimize  as  much  as  ix>s- 
sible  the  instmctive  resuition  that  arises 
in  some  ouaiters  against  Federal  tatru- 
siou  mto  the  traditional  preserve  of  State 
and  local  financtog.  The  bill  accomplishes 
this  goal  to  three  ways: 

The  Federal  subsidy  will  be  auUnnatic. 
to  the  sense  that  the  subsidy  will  be 
available  without  Federal  conditions  or 
other  Federal  oversight  to  all  jurisdic- 
tions that  choose  the  alternative  of  issu- 
tog taxable  bonds. 

In  addition,  the  subsidy  will  be  funded 
by  a  guaranteed  entitlement,  to  insure 
that  the  Federal  funds  for  the  subsidy 
wiU  not  become  victims  of  the  vagaries 
and  delays  and  uncertatoties  of  the  an- 
nual appropriations  process  m  Congress. 

Ftoally,  the  subsidy  will  be  set  at  a 
level  low  enough — 35  percent  to  the 
pendmg  House  bUl  and  40  percent  in  my 
Senate  bill — to  guarantee  that  it  will  not 
disrupt  the  existing  tax-exempt  bond 
market,  which  will  conttoue  to  be  avail- 
able for  aU  jurisdictions  that  wish  to 
use  it. 

My  strong  preference  is  for  a  40 -per- 
cent level  of  the  subsidy,  as  the  proper 
balance  between  encouraging  use  of  the 
taxable  bond  alternative  and  avoidtog 
disrupticm  of  the  existing  tax-exempt 
market. 

The  following  table  todicates  the  effect 
on  the  estimated  $30  billion  to  annueJ 
issues  of  State  and  local  bonds,  at  vari- 
ous levels  of  the  subsidy : 


Amount  of  taxable  bonds  issued  (miUioas) 


Subsidy  leval 


Short  tenn 


Long  ten* 


Total 


Amouot  of  tax  Mompl 
issued  (millions) 

Total 


30  percent 

35  percent j26o 

40  percent .....„„......„..„....„.  500 

45  percent : „  1, 000 

50  percent 14.S00 


2.900 

4,500 

6,200 

13,700 


}i.4ao 

3.100 

5,000 

7.200 

28,200 


S 

10 
17 
24 
94 


S2S,«00 
26.900 
25,000 
22,800 

i.aoo 


95 

9€ 
80 

73 

6 


These  figures  make  a  convincmg  case 
for  at  least  a  40-percert  subsidy  level. 
At  this  level,  only  about  $5  billion,  or 
17  percent,  of  the  $30  billion  of  annual 
State  and  local  govenmient  offerings 
would  shift  over  to  the  taxable  bond 
market. 

Even  at  a  45-percent  subsidy  level, 
only  about  a  quarter  oi  the  offerings 
would  shift  to  the  taxable  alternative. 
At  this  level,  there  is  no  real  threat  to 
the  existtog  tax-exempt  market,  stoce 


the  vast  majority  of  offerings  would 
still  be  made  througli  the  tax-exempt 
route. 

It  is  only  when  the  45-percent  subsidy 
level  is  exceeded  and  ttic  50-percent 
level  is  approached  that  serious  effects 
begto  to  be  felt  on  the  tax-exempt 
market.  My  hope,  therefore,  is  that  Con- 
gress will  see  fit  to  adopt  the  40-percent 
level  as  the  most  appropriate  com- 
promise for  the  subsidy. 

These  data  offer  virtually  no  justifica- 


tion for  the  administration's  support 
of  a  30-percent  level  for  the  subsidy.  At 
this  level,  only  5  percent  of  the  offerings 
would  choose  the  taxable  alternative, 
and  the  mtouscule  resulttog  use  of  the 
appi-oach  would  effectively  bar  its  role 
as  an  efficient  source  of  new  capital 
formation  for  State  and  local  govern- 
ments. &i  effect.  Congress  would  be 
adopting  the  concept  to  theory,  but 
would  be  denytog  it  to  practice. 
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Moreover,  as  the  following  table  in- 
dicates, the  30-perc^t  subsidy  level 
would    mean    an    extremely    low    net 


April  6,  1976 


Treasury  cost,  defined 


of  the  subsidy  to  the  Freasury,  less  the 


Gross  subsidy  cost 

Revenues  generaUd 11. 

Net  subsidy  cost... 

Reduction  in  State  and  local  iirterw 


as  the  gross  cost 


revenues  generated  for  the  Treasury 
from  taxes  on  the  interest  on  the  taxable 
bonds.  For  a  30-percent  siAsldy,  the 
net  cost  would  only  be  |7  mffllon  In  the 
first  fun  year  of  the  program,  and  only 


FEDERAL  COSTS  AND  STATE-LOCAL  BENERTS  OF  TAXABLE  MUNICIPAL  BONDS  AT  VARIOUS  SUBSIDY  LEVELS 

(in  millions  of  dollars] 


$81  million  by  the  10th  year,  when  the 
program  would  be  operating  at  equilib- 
rium. The  low  net  cost  emphasizes  Uie 
negligible  role  the  administration  en- 
visions for  the  new  program. 


Year  (30  percent) 


Year  (35  percent) 


Year  («)  percent) 


1st 


10th 


Year  (45  percent) 


Year  (50  percenQ 


1st 


lOUi 


Ut 


loth 


1st 


IMh 


M 


UUi 


cast. 


39 

32 

17 
69 


4K 

405 

81 

SG8 


99 

77 

21 

157 


1.240 
975 
2G6 

1,972 


III 

135 

45 

282 


2,272 

290 

1.704 

210 

SS8 

81 

3,547 

407 

3.653 

1,174 

2,638 

1,026 

1,015 

148 

5,122 

533 

14,  760 

12,908 

1,858 

6,698 


In  fact,  at  all  subsi^  levels — 30  to  50 
percent— the  net  Treasury  cost  is  re- 
markably low,  consideHng  the  leverage 
effect  that  can  be  achieved  in  the  form 
of  reduction  of  State  ar  d  local  borrowing 
costs.  At  the  40-percetit  level  which  I 
favor,  for  example,  tho  net  cost  of  the 
program  would  be  only  S45  million  in  the 
first  year,  rising  to  $&>8  million  in  the 
1 0th  year. 

In  terms  of  this  cost -benefit  analysis, 
the  50-percent  subsidy  Is  extremely  at- 
tractive—except, of  course,  for  the  dis- 
i-uptive  effect  on  the  ta:  :-exempt  market. 
At  50  percent,  the  Ti  sasury  would  be 
spending  $1.8  billion  in  the  10th  year  of 
the  program  to  provi*  $6.7  billion  in 
benefits  to  State  and  local  governments. 

This  is  an  interesting  "might  have 
been"— if ,  in  years  gone  by,  Congress  had 
adopted  this  sort  of  subs  Idy  for  State  and 
local  bonds,  and  if  Com  rress  had  set  the 
subsidy  at  50  percent,  t:  len  the  program 
today  would  be  provldii  ig  $6.7  billion  in 
savings  to  State  and  loial  governments, 
at  a  cost  to  the  Federal  Ti-easury  of  $1  8 
biUion. 

In  other  words,  at  les  >  than  one-third 
the  cost  of  the  current  revenue  sharing 
program,  we  could  be  ^vlng  State  and 
local  governments  evei  more  benefits 
than  they  now  receive  under  revenue 
sharing.  That  fact  should  be  food  for 
thought  for  Governors  ^nd  mayors  and 
municipal  finance  ofBcqi-s,  as  they  bal- 
ance their  concern  for  itetainlng  the  ex- 
isting tax  exempt  marl  et  against  their 
need  for  capital  format  on  and  realistic 
forms  of  Federal  aid  t  lat  Washington 
can  afford. 

The  potential  savings  md  benefits  and 
efficiencies  available  under  the  taxable 
bond  alternative  are  dri  imatic  points  In 
favor  of  the  pending  bi  Is.  I  believe  the 
proposal  deserves  carefil  consideration 
by  all  of  us  In  Congress,  and  by  State 
and  local  officials  throu  jliout  the  coim- 
try.  I  hope  that  it  will  b  ;  approved. 

Mr.  President,  an  exce:  lent  background 
paper  on  the  taxable  lond  alternative 
has  been  prepared  by  he  staff  of  the 
Joint  Committee  on  Irternal  Revenue 
Taxation,  and  I  ask  unj  nimous  consent 
that  excerpts  the'refonn  may  be  printed 
In  the  Record. 

There  being  no  objecti  on,  the  material 
was  ordered  to  be  printe  1  in  the  Record. 
as  follows: 


Taxable  Bond  Alternative  for  State  and 
Local  Governments 

I  Prepared  for  Uie  use  of  the  Committee  ou 
Ways  and  Means  by  the  Staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxation] 

PRBSENT  LAW 

Interest  payments  received  from  debt  obli- 
gations issued  by  State  and  local  govern- 
ments and  their  instrumentalities  generally 
are  exempt  from  Federal  Income  tax  (sec- 
tion 103  of  the  Code).  The  exemption  has 
been  provided  since  the  adoption  of  Federal 
Income  tax  In  1913.  In  contrast.  Interest  pay- 
ments on  virtually  all  debt  obligations  issued 
by  the  Federal  Government  are  stibject  to 
Federal  income  tax. 

The  tax  law  presently  places  no  restric- 
tions or  conditions  on  Issuing  tax-exempt 
general  revenue  and  general  obligation  State 
and  local  government  bonds  or  on  the  use  of 
the  proceeds  from  these  bonds.  However,  In 
the  case  of  Industrial  development  bonds  ^ 
the  tax-exempt  status  is  available  only  for 
small  Issues  of  industrial  development  bonds 
(up  to  $1  million  annually)  or  where  the 
total  project  costs  involved  are  not  over  $5 
million.  Additional  exemptions  also  apply 
to  site  pxirchases  and  development  for  In- 
dustrial parks  and  to  several  types  of  busl- 

'  Present  law  defines  an  industrial  develop- 
ment bond  as  a  State  or  local  government 
obligation  a  major  portion  of  the  proceeds  of 
which  Is  to  be  used  for  the  benefits  of  a  tax- 
able business,  and  the  payment  of  which  Is 
secured  by  an  Interest  In  property  used  by  a 
taxable  business  or  Is  to  be  derived  from  rev- 
enue of  such  a  proi>erty. 


ness  activities  carried  on  by  governmental 
units,  such  as  stadlvuns  and  coUeeums,  resi- 
dential housing,  pollution  control  and  waste 
disposal,  and  transportation,  terminal  and 
storage  facilities. 

Tax-exempt  status  also  is  not  available  for 
arbitrage  bonds  issued  by  State  and  local 
governments.     Arbitrage     bonds.     In     gen- 
eral, are  Issued  at  the  low  tax-exempt  bond 
Interest  rate,  but  the  proceeds  are  invested 
in   Fe<teral   Government    (or  other)    bonds 
whose  higher  rates  of  Interest  are  not  taxed 
when  held  by  State  and  local  governments 
Tax  exemption  was  withdrawn  from  State  or 
local  bonds  used  for  this  purpose  because 
they  often  produce  Income  for  the  State  or 
local  government  and  may  not  be  used  to  fi- 
nance a  government  function. 
backgrottnd:   the  tax-exfmpt  bond  market 
Capital  outlays  by  State  and  local  govern- 
ments, and  bond  Issues  to  finance  them,  have 
Increased  sixfold  since  1950.  In  addition  to 
traditional  expenditures  for  schools  and  other 
public  buildings,  highway  projects  and  sewer 
and  water  projects,  substantial  capital  out- 
lays  in  recent  years  have  been  made   for 
transit  systems,  public  pollution  control  de- 
vices and  Industrial  activity  through  indus- 
trial revenue  bonds.  As  Is  Indicated  by  table 
1,  State  and  local  government  bond  Issues 
have   Increased  from   about    10   percent  to 
nearly  25  percent  of  the  total  funds  raised 
In  capital  markets  since  1947.  Over  the  same 
period,  funds  raised  by  corporations  in  the 
capital  markets  have  increased  from  about 
one-third  of  the  total  to  nearly  45  percent  of 
the  total. 


TABLE  1.-ISSUES  OF  SECURITIES  BY  PUBLIC  AND  PRIVATE  ORGANIZATIOflS,  1947-72 

[In  minicns  of  doHars] 


Corporations 


Govemnent  bomls 


year 


Total 


Bonds 


Common 
stock. 


Prefeired 
stock 


Corporate 
total 


i9-1S.„. 
1949.... 

1950.... 
1951.... 
1952.... 
1953 

1954.... 
1S55.,.. 
1956.... 

1957..:.. 

1958.... 
1959.... 
1960.... 
i9fil.... 
1562.... 
1963..,. 
.19€4...., 
3965.... 
1966.... 
1967..... 
■I96«..... 
1969..... 
1970...., 
1971...., 
1972..... 


19,941 
20,250 
21,110 
19,893 
21,265 
27,209 
28,824 
29,765 
26,772 
22,405 
30, 571 
34,  «3 
31,074 
27,541 
35,527 
29,956 
35, 139 
37, 122 

■  40, 108 
.45,015 
68;  514 

•65,562 
52, 747 
88,666: 

106,430 
96,481 


5,035 

5,973 

4,890 

4,920 

5,691 

7,601 

7,C83 

7,188 

7,420 

8,002 

9,957 

9,653 

7,190 

8,081 

9,420 

8,969 

•10,8.56 

10,865 

13,720 

15,561 

21,954 

17, 383 

18, 348 

30,315 

31, 883 

28,8SS 


779 
614 
73S 
311 
1,212 
1,359 
1,326 
1,213 
2,185 
2,301 
2,516 
1,334 
2,027 
1,664 
3,294 
1,314 
1,011 
2,673 
1,547 
.1,939 
1,959 
3,946 
7,714 
7,240 
10,459 
9,694 


762 
492 
425 
631 
838 
564 
489 
815 
6?5 
63G 
411 
571 
531 
409 
450 
422 
343 
412 
725 
574 
885 
637 
682 
1,390 
3,683 
3,367 


6,577 

7,078 

6,052 

6,361 

7,741 

9, 534 

8,898 

9,516 

10, 240 

10,939 

12, 834 

11,558 

9,748 

10, 454 

13, 165 

10, 705 

12.211 

13, 957 

15,992 

18, 074 

24, 798 

21,956 

26,  744 

38,945 

46, 025 

41,957 


U.S.  Gov- 

State and 

Total 

ernment 

municipal 

13, 364 

10,589 

2,324 

13, 172 

10,327 

2,690 

15,059 

11,804 

2,907 

13,532 

9,687 

3,532 

13,  523 

9,778 

3, 139 

17, 675 

12,577 

4,401 

19,926 

13,957 

5,553 

20, 249 

12,532 

6,969 

16, 532 

9,628 

5,977 

11,467 

5.517 

5,445 

17,687 

9.601 

6,958 

22, 885 

12, 063 

7,449 

21,326 

v..  322 

7,681 

17,387 

7,906 

7,230 

22,363 

12,253 

8,360 

19,251 

8,590 

8.558 

22,989 

10,827 

10. 107 

23, 165 

10, 656 

10, 544 

24,  lis 

9,348 

11,148 

26,941 

8,231 

11,089 

43,  716 

19,431 

14,288 

43, 595 

18,025 

•16, 374 

26, 003 

4,765 

11,460 

49, 721 

14,831 

17,  762 

60,405 

17,325 

24, 370 

54, 523 

17.080 

23,0£8 

Source:  "1973  Statistical  Supplement  to  tiie  Sur«y  of  Current  Business,"  pp.  103-104. 
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PROBLEMS  IN  THB  PRESENT  TAX-EXEMPT  MARKET 

In  order  to  attract  Investors  Into  the  tax- 
exeimpt  market,  interest  yields  on  tax-exempt 
issues  rise  to  the  level  wtiere  they  are  equal 
to  the  yield  after  taxes  oil  taxable  corporate 
iMnds  (assuming  the  sama  risk) .  For  individ- 
ual taxpayers  in  the  70  pet^cent  marginal  tax 
bracket  a  ratio  of  tax-exepipt  to  taxable  In- 
terest rates  as  low  as  30  p(  ircent  would  equal 
the  after-tax  yield  on  a   taxable  bond.  For 


TABLE  S.-AFTER-TA) 


Income  tax  brKket 


70. 

60.. 
50.. 
40.. 
35.. 
30.. 


relativ  ;ly 
t 


tie  I 


Because  there  are 

the  highest  tax  bracket, 
Increase  the  yield  on  tax 
tive  to  taxable  corporate  _ 
above  the  30-percent  ratio 
sufficient  investors.  The  Y 
exempt  bonds  (relative  to 
on  taxable  issues)  attracts 
ous  taxpayers  In  the  somdwhat 
glnal  tax  brackets  who  thei  i 
Issues   desirable   investme4t3 
occurs  as  the  volume  of 
ings  increases.  This  also  uAially 
tax-exempt  bonds  are  a  lar  jer 
Issues  offered,  and  this  In 


few  persons  in 
Is  necessary  to 
■e  ;empt  Issues  rela- 
substantially 
n  order  to  attract 
higher  yield  on  tax- 
after-tax  yields 
the  more  numer- 
lower  mar- 
flnd  tax-exempt 
This    usually 
ax-exempt  offer- 
means  that 
share  ot  total 
turn  means  that 


TA8LE 


Total.. 


Households 

Corporate  business '.'.'..'.'.'.'.'..... 

State  and  local  government  generarfund'  " 
Commercial  banking ■ 

Iks :::;:: 


Mutual  savings  banks.... 

Life  injurarKa  companies 

State  and  leal  (overnment  retirement 
Other  Insurance  companies 
Brolfers  and  dealers... 


'Less  than  $50,(K)0. 

Because  of  the  attractioi: 
tions,  commercial  banks  ant 
panies     (chiefly     casualty 
Insurance     companies) 
sources  of  funds  for  these 
banks  have  been  the  domii 
holding  about  45  percent  of 
issues  at  the  end  of  1975.  ( 


ha  'e 


TABLE  7.-  OWNCRSHIP  OF 


Year 


Billi<  ns 

of 

Total       doll  rs 


1960 "570.1! 

1965 100.3 

1970 144.5 

1974 204.1 


$3(, 
3< 

4!i 
6C 


Source:  Federal  Reserve  Board,  floj  of  funds  data. 


bs 


However,  commercial  ban 
preference  for  assets  with 
turitles,  l.e.,  less  than  6  yean 
liabilities  also  are  short-tern 


an  Individual  in  the  50-percent  tax  bracket, 
the  ratio  must  be  at  least  50  percent,  and 
the  ratio  must  be  72  percent  for  a  taxpayer 
in  the  28-percent  bracket.  Table  5  shows  the 
relationship  among  Income  tax  brackets,  tax- 
able bond  yields  and  after-tax  yields,  which 
are  the  rates  at  which  an  Investor  would  be 
indifferent  between  taxable  and  tax-exempt 
bonds,  assuming  the  same  risk. 


YIELD  ON  TAXABLE  BONDS,  BY  SELlCTtO  HiCORH.  T.AX  BRACKETS 
|ln  percent) 


10 


Taxable  bond  yields 
8 


3.0 
4.0 
5.0 

6.0 
6.5 
7.0 


2.7 
3.6 
4.5 
5.4 
5.« 
6.3 


2.4 
3.2 
4.0 
4.8 
5.2 
5.6 


2.1 

1.8 

1.5 

2.8 

2.4 

2.0 

3.5 

3.0 

2.5 

4.2 

3.6 

3.0 

4.C 

3.9 

X2 

4.9 

4.2 

3.5 

the  ratio  of  tax-exempt  to  taxable  interest 
rates  probably  increases  to  attract  individual 
investors  with  lower  marginal  tax  rates. 

However,  as  the  differential  between  tax- 
exempts  and  taxables  is  reduced  in  order  to 
attract  new  investors,  the  higher  tax-bracket 
investors  receive  a  windfall  since  they  would 
hold  tax-exempt  bonds  even  at  a  lower  rate  of 
Interest.  The  amount  of  the  windfall  is  the 
difference  between  the  interest  yield  that 
would  be  sufficient  to  stimulate  their  pur- 
chase of  a  tax-exempt  Issue  and  the  higher 
current  market  Interest  yield  that  was  sub- 
sequently necessary  to  bring  the  additional 
investors  from  a  lower  tax  rate  bracket  Into 


the  tax-exempt  bond  market.  The  greater  the 
difference  between  the  current  market  in- 
terest rate  and  the  Interest  rate  which  would 
just  Induce  an  Investor  to  purchase  tax- 
exempt  Issues,  the  greater  is  the  wlndfaU 
return  to  the  investor. 

The  graph  on  chart  I,  which  shows  the 
fluctuations  in  the  mimicipal-corporate  bond 
yield  ratios  (listed  In  the  third  column  of 
table  4)  Illustrates  this  point.  The  bottom 
line  which  Is  drawn  at  the  30-percent  ratio 
shows  the  ratio  at  which  an  individual  tax- 
payer In  the  70-percent  marginal  tax  bracket 
would  be  indifferent  between  taxable  and  tax- 
exempt  issues,  that  is,  his  after-tax  yield  is 
identical  for  both  types  of  Issues.  For  a  cor- 
porate taxpayer,  the  indifference  ratio  Is  52 
percent,  In  terms  of  the  statutory  tax  rate  for 
taxable  income  over  $25,000  (over  $50,000  in 
1975  and  1976).  For  a  corporation  with  an 
effective  tax  rate  below  48  percent,  the  in- 
difference ratio  would  be  lower.  For  each 
year  covered  by  the  graph,  the  windfall  (or 
subsidy)  element  Is  the  difference  between 
the  ratio  and  the  indifference  line,  and  the 
windfall  varies  as  the  ratio  rises  and  falls. 

State  and  local  governments  often  prefer 
longer-term  issues  to  flnance  long-term  proj- 
ects and,  as  a  result,  the  Interest  yields  and 
the  ratios  of  tax-exempt  to  taxable  yields 
tend  to  be  higher  on  these  issues.  Conse- 
que.itly,  the  windfall  received  by  some  tax- 
payers at  these  yields  Is  higher,  but  In  the 
existing  situation  these  yields  are  necessary 
to  attract  sufficient  numl>ers  of  individual 
investors  to  the  tax-exempt  market. 

In  the  past,  individuals  have  not  always 
been  major  purchasers  of  tax-exempts,  but 
in  1969,  1974  and  1976,  as  can  be  seen  In 
table  6,  individuals  purchased  more  than 
half  of  the  net  new  issues  that  were  mar- 
keted. In  1969,  Individuals  purchased  vir- 
tually all  of  the  net  new  issues. 


ACQUISITIONS  OF  ANNUAL  NET  ISSUES  OF  STATE  ANO  LOCAL  GOVERNKENT  BONOS,  BY  TYPE  OF  HOLDER,  1960-76 

|ln  billions  of  dollars] 


1960       1961       1962       1963       1964 


1965       19SG       1967       1968       19C9       1970       1971        1972       1973 


1974 


1975 


&3 


5.1 


5.4 


5.7 


CO 


7.3 


5.6 


7.8 


9.5 


fti  idsl! 


1& 
-.3 

.2 
.S 

.1 


1.2 

-1.0 

1') 

.3 

h 

-,? 

5.7 

0) 

-,2 

.3 

.1 

-.1 

-.5 

1.0 

.8 

-.1 

.2 

I.O 

1.1 

-.2 
3.9 
-.1 

-.2 

-.5 
.7 
('> 


9.9       11.2       17.6       14.4       13.7-      17.4 
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have  purchased  half  or  more  of  the  net  new 
issues  in  most  of  the  years  since  1960  (table 
6) .  Since  the  statutory  rate  on  corporate  tax- 
able income  is  48  percent,  yields  on  tax- 
exempt  bonds  need  to  be  only  slightly  above 
52  percent  of  taxable  bonds  to  attract  com- 
mercial banks. 


MUNICIPAL  SECURITIES  YEAREND  OUTSTANDIN(iS,  SELECTFD  YEARS 
[Dollar  amounts  in  billions] 
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ihort-term  ma- 

because  their 

As  a  result, 


they  dominate  the  short-term  tax-exempt 
market,  and  the  ratio  of  yields  on  short-term 
Issues  generally  has  averaged  around  52  per- 
cent.   State   and    local    governments   which 


have  substantial  portions  of  their  outstand- 
ing debt  In  short-term  issues  And  themselves 
particularly  vulnerable  to  short-term  money 
market  fluctuations,  especially  when  the 
markets  are  characterized  by  high  interest 
rates  and/or  tight  money.  Also,  the  larger 
the  proportion  of  long-term  issues  (I.e.,  a 
longer  average  maturity)  for  any  given  vol- 
ume of  debt,  the  smaller  the  amount  of  an- 
niial  refundlngs.  This  also  means  a  reduced 
vulnerability  to  short-terrn  money  market 
clianges. 

With  a  shorter  average  maturltv  of  debt 
that  requires  refunding,  the  local  govern- 
ment must  re-enter  the  money  market  more 
frequently  and  for  greater  amounts  of  men- 
ey.  In  tight  money  periods,  the  larger 
amounts  that  must  be  raised  add  to  the  tight- 
ness of  the  general  monetary  situation.  The 
higher  rates  of  interest  prevalent  at  such 
times  raise  the  interest  costs  and  also  may 
force  many  governments  up  against  st.atu- 
torj'  ceilings  on  rates  of  interest  that  may 
be  paid.  With  a  longer  average  maturity  of 
the  debt,  although  refundlngs  will  encounter 
Identical  money  market  conditions,  a  small- 
er proportion  of  the  debt  vnu  require  re- 
financing at  those  times.  As  a  result,  a  smaU- 
er  proportion  of  the  debt  Is  liable  to  en- 
counter risks  of  a  tight  market  in  any  year. 
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and  the  Ix>rrowlng  structure  of  the  govern- 
ment has  more  flexibility  and  diversity  which 
enables  It  to  better  protect  itself  against 
tight  money,  recessions  and  other  forms  of 
financial  stress. 

The  budget  of  a  government  can  be  af- 
fected adversely  by  having  to  incur  substan- 
tial botTowlngs  when  interest  rates  are  high. 
With  a  given  level  of  revenues,  the  higher 
debt  service  charges  caused  by  the  high  in- 
terest rates  reduce  the  amount  of  funds  that 
can  !}«  spent  for  other  local  programs.  At  the 
municipal  government  level,  the  local  pro- 
grams basically  are  education,  public  safe- 
ty and  human  welfare  where  the  costs  not- 
mally  are  not  characterized  by  much  flexi- 
bility. In  addition,  a  relatively  short  aver- 
age debt  maturity  is  more  burdensome  for 
local  governments  in  recessions  where  they 
may  find  it  necessary  to  borrow  to  meet  rev- 
enue shortfalls — in  addition  to  necessary  re- 
financing— or  must  reduce  local  outlays  be- 
cavise  the  relative  burden  of  debt  service  has 
reduced  their  fiscal  flexibility. 

Another  Important  effect  of  the  present 
tax-exempt  financing  arrangements  is  that 
the  markets  for  State  and  local  bonds  are 
largely  cloeed  for  certain  classes  of  institu- 
tional investors  for  whom  long-term  bond 
issues  with  relatively  high  long-term  rates 
otherwise  would  be  desirable  investments  be- 
cause of  the  relatively  low  risk  generally  asso- 
ciated with  such  issues.  However,  these  or- 
ganizations (largely  retir«nent  and  pension 
funds  and  charitable,  religious  and  educa- 
tional Institutions)  do  not  purchase  many 
tax-exempt  issues  because  the  income  on 
their  Investments  is  also  tax-exempt.  These 
bonds  would  be  attractive  to  these  organi- 
zations, however,  if  they  were  taxable  and 
had  higher  yields,  because  of  their  relative 
safety  and  the  opportunity  they  would  pre- 
sent for  greater  diversiflcation  of  risk  in  their 
investment  portfolios. 

PROPOSALS     AND    PREVIOUS    COMMlrTEE    ACTION 

Several  proposals  have  been  made  to  pro- 
vide a  taxable  bond  with  an  interest  sub- 
sidy by  the  Federal  Government  a.s  an  alter- 
native to  tax-exempt  financing  of  State  and 
local  government  capital  outlays.  The  differ- 
ences among  these  proposals  primarily  in- 
volve the  rate  of  the  Federal  Government  in- 
terest subsidy  to  be  allowed;  the  existence 
and  identity  of  Federal  requirements  or  con- 
ditions to  be  imposed  in  order  to  qualify  for 
the  interest  subsidy;  the  manner  in  which 
the  Federal  interest  payments  should  be 
made;  and  the  proper  treatment  of  the  Fed- 
eral funds  to  pay  this  interest  under  the  new 
Congressional  budget  procedtires. 
1969  Hoxise  proposal 

In  1969,  the  House  version  of  the  1969 
Tax  Reform  Act  included  a  Federal  sub- 
sidy for  taxable  bonds  that  could  be  Issued 
at  the  election  of  the  State  or  local  govern- 
ment. The  Federal  subsidy  was  to  vary  be- 
tween 25  and  40  percent  of  the  yield  on  the 
taxable  bond  (between  30  and  40  percent 
prior  to  January  1,  1975) .  The  subsidy  ratio 
was  to  be  determined  quarterly  by  the  Secre- 
tary of  the  Treasury,  who  would  set  the  rate 
after  considering  the  relationship  of  tax- 
exempt  and  taxable  yields  in  view  of  prevail- 
ing money  market  conditions.  No  other  re- 


quirements or  conditioiLB  were  established  for 
any  State  or  local  obligation  to  be  eligible  for 
the  Federal  Interest  payment  if  taxable  bonds 
were  issued.  A  "dual  coupon"  system  could  be 
elected  under  which  the  Federal  share  of  the 
interest  payment  would  be  paid  directly  to 
the  bondholder  through  a  separate  coupon. 
This  amount  was  to  be  paid  even  if  the  issu- 
ing government  defaulted  on  its  interest  pay- 
ment. A  permanent  appropriation  was  to  be 
established  for  Federal  subsidy  payments. 
Treasury  proposal 
In  1973  and  again  this  year  the  Treasury 
Department   has   recommended   an   elective 
taxable  bond  alternative  with  a  fixed  subsidy 
of  30-perccnt  of  the  net  Interest  cost.  If 
that  net  interest  cost  exceeds   12  percent, 
however,  no  interest  subsidy  would  be  paid 
on  the  excess.  The  subsidy  would  be  adjusted 
to  reflect  any  discount  or  premium  and  Fed- 
eral  administrative   expenses.   TTie   subsidy 
would  be  assured  for  the  life  of  the  issue, 
irrespective  of  any  changes  in  the  law  that 
affect   subsequent    issues.    Only    obligations 
presently  eligible  for  tax  exemption   (under 
section  103(a)(1)  which  are  Issued  through 
competitive   public   offerings    (rather    than 
negotiated  directly  with  the  lenders)  would 
be  eligible  for  the  taxable  option.  Obliga- 
tions maturing  within  one  year,  those  wll* 
tmreallstlcally   high   net    interest   expenses 
(as    determined    by    the    Treastu^    Depart- 
ment), and  those  held  by  State  and  local 
governments  or  by  ag«icies  owned  in  part 
or  all  by  the  Federal  Government  would  also 
not  be  eligible.  In  most  cases  the  subsidies 
could    be   obtained    automatically   through 
certification  that  the  statutory  requirements 
were  fulfilled.  The  interest  subsidy  would 
be  paid  directly  to  the  paying  agent  of  the 
issuing  government  without  any  dual  coupon 
option  as  in  the  1969  bill.  Treasury's  proposal 
makes  no   recommendation  regarding  how 
the  appropriation  of  funds  for  the  interest 
subsidy  should  be  provided. 

H.B.  11214  {introduced  by  Mr.  Reuss)  and 
S.  2800  (introduced  by  Senator  Kennedy) 
Each  of  these  bills  establishes  a  40  percent 
fixed  Federal  interest  subsidy  for  taxable 
State  and  local  debt  obligations.  Each  bm 
extends  the  subsidy  to  any  taxable  State  or 
local  bonds,  other  than  those  guaranteed  by 
the  Federal  Government,  which  would  other- 
wise qualify  for  tax  exemption  under  the 
code  (sec.  103  (a) ) .  Issuing  governments  are 
given  an  entitlement  to  whatever  Federal 
fimds  are  needed  to  finance  Interest  pay- 
ments. The  funds  to  fulfill  the  entitlement 
are  to  be  appropriated  annually.  Payments 
are  to  be  made  to  the  issuing  State  or  local 
government  or  to  a  paying  agent  of  the  issu- 
ing government.  The  bill  also  establishes  a 
Municipal  Technical  Assistance  Office  within 
the  Department  of  Housing  and  Urban  De- 
velopment to  undertake  research  and  to 
provide  technical  assistance  to  State  and 
local  goverimients  concerning  municipal 
capital  market  management  and  budgetary 
planning. 

H.R.  12774   (introduced  by  Mr.  Vllman  and 
Mr.  Conable) 
This  bill   establishes  an  election   in   the 
Internal  Revenue  Code  for  State  and  local 


governments  to  issue  taxable  bonds  and  other 
debt  obligations  with  the  Federal  Govem- 
ment  paying  35  percent  of  the  net  interest 
cost.  All  State  and  local  obligations  (other 
than  industrial  development  bonds  and  ar- 
bitrage bonds),  which  are  or  woxUd  be  ex- 
empt from  tax  under  the  code,  are  to  be 
eligible  for  this  taxable  bond  alternative. 
However,  obligations  held  by  related  entities 
(such  as  related  pension  funds)  are  to  be 
eligible  for  the  election  only  if  those  obli- 
gations are  issued  through  a  competitive 
public  offering.  The  biU  esUbllshes  an  en- 
titlement to  the  Federal  funds  needed  to 
finance  the  interest  payments.  Funds  are  to 
be  appropriated  annually  to  fulfill  the  en- 
titlement. The  Federal  interest  subsidy  is  to 
be  paid  to  an  Issumg  government  (or  its 
paying  agent)  which  will  act  as  paying  agent 
lor  the  Federal  Government.  The  Federal 
Government  is  not  to  be  liable  for  Its  portion 
of  the  interest  until  the  Issuing  government 
pays  the  remaining  Interest. 

ASEAS    FOB    COMXrrTEE    CONSmERATIOK 

Economic  impact  of  subsidized  taxable  bond 
alternative 
Impact  on  State  and  local  government  tax- 
able bond  issues. — If  a  taxable  bond  option 
were  available.  State  and  local  governments 
could  be  expected  to  issue  them,  other  things 
being  equal,  as  long  as  the  interest  rate  they 
have  to  pay  minus  the  Federal  subsidy  is 
less  than  (or  equal  to)  the  Interest  rate  they 
would  have  to  pay  if  they  issued  tax-exempt 
seciu-itles.  For  example,  a  State  and  local 
government  that  had  to  pay  6  percent  on  its 
tax-exempt  secvirlties  wotild  be  indifferent 
between  tax  exempt  obligations  and  taxable 
obligaUons  with  a  35  percent  subsidy  if  the 
interest  rate  on  the  taxables  were  9.2  percent 
(9.2  percent  minus  the  3.2  p^vent  resulting 
from  the  35-percent  Federal  subsidy  leaves 
a  net  cost  of  6  percent  to  the  State  or  local 
government) .  If  the  interest  rate  on  the  tax- 
able bond  is  less  than  9.2  peivent.  the  State 
and  local  governments  would  prefer  taxable 
issues. 

Taking  Into  account  actual  mEU-ket  yields, 
tax-exempts  cvirrently  are  yielding  about  6 
percent,  and  taxable  corp<n«te  bonds  cur- 
rently are  yielding  slightly  over  9  percent. 
Probably  taxable  State  and  local  government 
bonds  would  initially  (although  probably 
not  In  the  long  run)  require  a  slightly  higher 
interest  rate  than  would  corporate  seciuities. 
Therefore,  given  the  present  corporate  rate 
of  about  9  percent,  it  Is  reasonable  to  ex- 
pect that  with  a  35-mile  subsidy  the  taxable 
State  and  local  bond  Interest  rate  would 
reach  an  equlllbrltmi  somewhere  between  9 
and  9.6  percent.  This  means  that  taxable 
State  and  local  securities  would  be  attractive 
to  State  and  local  governments  but  would 
not  be  so  attractive  as  to  Induce  State  and 
local  governments  to  switch  entirely  to  tax- 
able issues.  The  Treasury  staff  and  the  Joint 
Committee  staff  have  estimated  that  with  a 
35-percent  subsidy  rate  approximately  $200 
million  wcffth  of  short-term  and  $2.9  billion 
of  long-term  taxable  bonds  would  be  issued 
in  the  first  full  year.  This  and  similar  esti- 
nuites  for  other  subsidy  rates  are  shown  in 
table  8  below. 
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in  State  and  local     in  the  section  on  "Benefits  and  Maricet  Ad-     second  is  that  any  possible  savings  of  St^te 
■rom   the   taxable     Justments")  is  shown  In  the  bottMn  row  of     and  local  governments  from  an  interest  sub- 
more  fully  below     table  9  below.  sidy  (and  any  reduction  In  tax-exempt  Inter- 
est rates)   would  be  offset  In  other  parts  of 

BENEFITS  OF  TAXABLE  MUNICIPAL  BOND  PLAN  WITH  35  PERCENT  SUBSIDY      tbe  economy  by  a  rise  in  Interest  rates  on 

taxable  securities. 

[Millions  of  dollars!  As  discussed  above,  tlie  first  development 

is  not  likely  to  occur.  The  staffs  estimate  that 
only  $3.1  billion  out  of  $30  billion  of  annual 
State  and  local  government  offerings  would 
8  9        10      shift  over  to  the  taxable  bond  market.  This 

is  only  10  percent  of  the  total  tax-exempt 
.      market,   but  it  can   be  expected   to  have   a 
7in        S«       Q7S      fairly  significant  impact  on  the  interest  rate 
202        M3      2B6      '°''  tax-exempt  seciu-ities,   generating   sub- 
stantial savings  to  State  and  local  govern- 
10,053     157     321     494     676     866     1,066     1,276     1,497     1,728    1,972      ments  over  and  above  the  savings  resulting 

. directly  from  the  subsidy. 

On  the  other  hand,  the  transfer  of  $3.1  bll- 
tax-exempts.  Thus,  the  success  of  such  a  pro-  non  of  funds  to  the  taxable  securities  market 
gram  does  not  depend  on  a  large  influx  of  is  itnlikely  to  have  any  significant  effect  on 
tax-exen^>t  organizations  Into  the  State  and     *liat  market  or  the  Interest  rates  prevailing 

local  bond  market.  The  estimated  ownership  ^I"  *?%?T^f "  "^.^^  ^^'V^'ioi^**^*  ^^.  *."'. 

,...,.,  „.^.  dicate  that  the  estimate  for  1976  of  the  total 

pattern  among  the  major  holders  of  Stat*  a^iount  of  funds  to  be  raised  in  1976  is  $252.5 

and  local   securities  Is  shown  in  Table   10  billion  (see  table  11).  Subtracting  from  $252 

below.  billion  the  estimated  net  new  financing  oJ 

State  and  local  government  issues  of  $13.& 

NEW  MUNICIPAL  BONDS  BY  MATURITY  STRUCTURE  AND  BY  MAJOR  CLASS  OF  billion   reduces   the  total   demands   on   the 

PURCHASERS  market  to  about  $239  billion.  The  transfer  ol 

approximately  $3.1  billion  from  the  tax- 
exempt  to  the  taxable  market  represent^K  an 
additional  $3  billion  to  a  base  of  $239  bil- 
lion, or  1.3  percent.  This  Is  likely  to  have  a 
minimal  impact  on  the  Interest  rates  in  tl^c 
IS  and  over                Total  taxable  securities  market. 

It   would   thus   appear  that    the   taxablr^ 

bond  subsidy  provides  a  larger  amount  of  tho 

3,000              15,000  benefits  to  the  State  and  local  government 

si  500              10,500  per  dollar  of  cost  to  the  Treasxiry  than  rtop  = 

3,500               4,500  the  present  system.  Under  the  present  syt 

ic  IMA              ^oono  ^™'  1*  costs  the  Federal  Government  ny- 

"'^^ proximately  $1.60  in  foregone  tax  revenue  ti 

provide  $1  of  benefits  to  the  State  and  locnt 

.069 governments.  This  fa  a  State  and  local-Ped- 

.092... eral  benefit-cost  ratio  of   1   to   1.5.   As   in- 

•  75    ,..  dicated  above,  under  the  taxable  bond  sub- 

sidy,   the   State   and   local-Federal    benefit - 

Benefits  and  Market  Adjustments.— One  cost  ratio  is  estimated  to  be  7.1  to  1. 
purpose  of  a  taxable  bond  alternative  with  a  Essentially,  the  taxable  bond  suteiid.r 
Federal  subsidy  is  to  provide  lower  borrowing  transfers  to  the  States  and  local  governments 
costs  to  State  and  local  governments  in  a  an  important  part  of  the  windfall  (or  con- 
more  efficient  manner  than  through  a  tax  sumer  surplus)  presently  being  received  by 
exemption  alone.  This  is  accomplished  prin-  the  higher  tax  bracket  taxpayers  who  are  re- 
cipally  by  reducing  the  windfall  gain  to  tax-  celvlng  an  Interest  rate  substantially  higher 
exempt  bondholders  (as  discussed  above)  and  than  that  necessary  to  induce  them  to  pur- 
thereby  transferring  a  larger  portion  of  the  chase  tax-exempt  securities  because  of  the 
lost  Federal  revenues  from  the  tax  exemption  necessity  to  have  a  high  enough  rate  to  at- 
to  State  and  local  governments  rather  than  tract  lower  tax  bracket  taxpayers.  The  tax- 
to  the  high-bracket  taxpayer  who  holds  tax-  able  bond  subsidy,  in  effect,  reduces  the  si^.e 
exempt  securities.  In  effect,  what  would  hap-  of  this  windfall  both  by  reducing  the  rate.s 
pen  is  that  as  some  taxable  bonds  are  issued  on  tax-exempt  seciuities  and  by  reducing  the 
instead  of  tax-exempts,  competition  for  buy-  amount  of  tax-exempt  securities  sold  and 
ers  in  the  tax-exempt  market  will  be  reduced  transfers  this  benefit  to  the  State  and  local 
and  thus  interest  rates  on  tax-exempt  obli-  governments  in  the  form  of  a  subsidy.  lu 
gations  will  be  relatively  lower.  Holders  of  turn,  the  Federal  Government  is  reimbiursed 
tax-exempt  securities  will  have  their  wind-  for  the  majority  of  the  subsidy  through  tax 
fall  reduced,  and  issuers  of  tax-exempt  se-  revenues  derived  from  the  taxable  l.'isijes  in- 
curities  will  pay  lower  Interest  costs.  The  uuced  by  the  subsidy, 
effect  of  lower  interest  costs  is  shown  in  Permanence  of  taxable  bond  subsid;/ 
*»ble  9.  program 

This  indicates  the  estimated  size  of  the  re-  „  „„^,  ^^„^,g  y^^^  alternative  i.^  to  be  at- 

duction   1^   State   and   local   interest   cost*  tractive  to  a  substantial   number  of  Stat* 

Se  \t''^!^ye!r^SLf^''t^^ri  Te-  '^^'^  '°^'  Bovernments.  it  must  contain  as- 

rSnTn  S^ti'^'d  r^Tmterinos'ts'of     ?rSrlfi^i:^'i:srsutirwSt1,e'a^^^^^^^^^^ 
•  icT  ™iiii„„  „<•  „i.<-v,  »nn  ~iii! ._  4.1.    J-       the  Federal  interest  subsidy  will  be  avauauie 

?i.7  «^h^  riv  «LTnntvfpr  *^lin,^„  ^a  ^l     '^  «  "'"cly  fashiou.  The  sunplest  way  to  pro- 
rect  St  bsidy  and  another  $58  million  Is  the  j^  kssurance  under  the  new  Congres- 

ii^%..TT.''n.^^xt.xjT^T.  rr^Thrie^/irir\rrti?rerentS; 

ernmeut  of  $21.2  million,  the  program  is  ex-     ga^e'^an?  ocaTgtverTmentsToThT^^^^^^ 

ZT.-iL-t-Sl-  -^'^  -^  -  -cr\^^-eS"orthr=sr s^uK^  S 

However,  there  has  been  some  concern  ex-  assvirance  given  bv  this  entitlement  is  that 

pressed  about  the  impact  that  market  shifts,  if  no  funds  are  appropriated.  State  and  local 

induced  by  a  taxable  bond  alternative,  might  governments  have  the  right  to  sue  the  United 

have  on  financial  markets  generally  and  on  states  in  court  to  obtain  the  necessary  funds 

the  market  for  tax-exempt  and  taxable  se-  under   the   entitlement.   Thus,    annual   ap- 

curlties.    Specifically,    two    major    concerns  propriatlons  of  the  necessary  funds  would 

have  been  expressed.  The  first  is  that  the  tax-  become  virtually  automatic.  This  approach  i.s 

exempt  market  would  be  eliminated  and  the  followed  In  H.R.  12774. 
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TABLE  ll.^mE  FLOW  OF  FUNDS  THROUGH  THE  0.1  CREDIT  HARKHS 
|fn  billions  of  dollars] 


1972 


1973 


1974 


19751 


1976 


Total  funds  raised 

(IS.  Govern trent... 

Federal  credit  agencies ..,.. 

State  and  local  government..... ... 

Households 

Mortgage* 

Other 

Corporate  business 

Bonds,  mortg^ses,  and  Muit'es...... 

other--, „ 

Hcncorporale  and  faYm  business......*, 

Financial  sectors ._..i......,., 

Foreign 

Total  funds  advanced...... 4...., 

U.S.  Government ., 

Federal  credit  agencies .........*, 

State  and  local  governments............ 

Households ......... 

Corporate  business 

Noncorporate  business.. 

Foreign ..., 

I  asurance  companies 

Pension  funds ......... 

Thrift  institutions 

Other  financial ..—... 

federal  Reserve  System 

Commercial  banks 


1M.3 

239.4 

218.1 

209.0 

252.5 

17.3 

6.2 

14.2 

9.7 
19.6 
12.3 
72.8 

12.0 
22.1 
16.6 
44.0 

82.0 

8.0 

13.5 

46.5 

70.0 
10.0 
13  5 

63.1 

71  5 

39.8 
23.3 

45.6 
27.2 

34.0 
10.0 

34.8 
1L7 

44.0 
27.5 

S5.3 

fi7.2 

77.1 

32.0 

5L0 

38.2 
l&l 

34.5 
32.7 

36.3 
40.9 

46.0 
-KO 

34.0 
17.0 

113 

22.7 

4.3- 

17.9 

32.4 

7.5 

1S.0 
1S.9 

15.4 

9.5 
4.5 

13.0 

14.5 
12.0 

lao 

IML* 

239.4 

2111 

209.0 

7>L9  •> 

2.f 

7.0 

2.6 

us 

4919 

19.1 

.S 

619 


3.0 

7.4 

11.0 

10.0 

20.3 

24.1 

9.0 

11.0 

0.4 

.3 

4.0 

5.0 

2LS- 

22.1 

ILO 

24.0 

7.9 

7.5 

16.0 

9.0 

LS 

.9 

1.0 

1.0 

J-* 

12.1 

8.0 

8.0 

2IL6 

20.6 

22.0 

23.0 

K.4 

20.4 

26.5 

29.0 

3S.4 

27.0 

58.0 

46.0 

18.9 

11.3 

-3.5 

10.0 

9.2 

6.2 

8.5 

9.0 

90.9 

5&2 

37.5 

67.5 

1  Forecast 

Source:  Ndder,  Peabody.ft  Co.,  Inc. 

Some  representatives  of  State  and  local 
governments  fear  that  the  Congress  might 
some  year  decide  not  to  pay  the  aubBldtaB 
on  taxable  l>onds  that  have  already  been 
Issued.  This,  of  course,  would  be  a  breach 
of  faith  on  the  part  of  the  Congress  and 
Congress  has  not  acted  this  way  in  the  past. 
More  importantly,  entitlement  programs  im- 
pose legal  obligations  on  the  Federal  Gov- 
ernment which  can  be  enforced  in  the  Fed- 
eral court  of  claims. 

Types  of  eiigihle  obligations 
The  types  of  tax-exempt  obligations  is-sued 
by  or  through  State  cmd  local  governments 
include  general  obligations  bonds,  revenue 
bonds,  short-term  loans  (most  frequently 
tax  or  revenue  anticipation  notes)  from 
banks,  some  industrial  development  bonds, 
and  certain  obligations  Issued  for  housing 
and  other  special  purpose  programs  where 
one  of  several  statutes  (other  than  the  In- 
ternal Revenue  Code)  provides  for  tax  ex- 
emption. 

It  has  been  argued  that  the  tax  exemption 
for  interest  on  these  obligations  is  the  equiv- 
alent of  a  Federal  interest  svibsldy,  and  that 
as  a  result  under  any  taxable  bond  alterna- 
tive all  obligations  eligible  for  the  tax  ex- 
emption should  be  eligible  for  the  Federal 
interest  subsidy.  On  the  other  hand,  the 
Federal  Government  has  already  provided 
limits  on  the  extent  to  which  tax  exemp- 
tion is  to  be  provided,  and  there  would  seem 
to  l>e  no  requirement  that  in  providing  a 
new  taxable  l)ond  option,  this  program  be 
extended  to  bonds  such  as  industrial  revenue 
bonds.  Moreover,  it  would  appear  that  in- 
dustrial development  bonds  could  be  denied 
the  subsidy  because  the  primary  benefits  of 
these  bonds  go  directly  to  private  businesses. 
In  any  case  the  industrial  revenue  bonds  will 
gain  from  the  fact  that  tax-exempt  bonds 
generally  will  bear  a  lower  rate  of  interest. 

In  addition,  obligations  tljat  are  exempt 
through  statutory  provisions  outside  of  the 
Code  could  be  denied  eligibihty  because  any 
direct  subsidy  tor  these  obligations  might  be 
more  appropriately  authorized  through  the 
legislation  relating  to  the  programs 
involved. 


A  separate  problem  arises  in  determining 
what  State  and  local  obligations  abonld  be 
eligible  for  the  taxable  bond  election  where 
an  obligation  (especially  a  note)  Is  held  by 
an  entity  which  is  related  to  the  issnlng  gor- 
ernment.  For  example,  a  local  goTemment 
could  issue  a  note  or  bond  to  Its  local  pen- 
sion fund,  or  a  State  government  could  iasue 
a  note  to  its  local  government,  with  tbe  re- 
cipient of  the  note  obtaining  a  Federal  In- 
terest stihaldy.  Particularly  if  these  trans- 
actions involve  no  real  transfer  of  funds  or 
reflect  less  than  arm's-length  terms,  the 
potential  for  abuse  exists. 

A  provision  which  denied  eligibility  to  any 
obligations  held  by  related  entlttee  woiUd 
prevent  the  possibility  of  abuse  in  this  area. 
However,  it  would  also  prevent  Intimate  In- 
vestors, such  as  government  pension  fvtnds, 
which  have  a  definite  stake  in  the  finances  of 
their  own  governments,  from  owning  any  of 
their  related  governments'  bonds. 

A  different  approach  would  be  to  allow 
only  obligations  with  a  term  of  one  or  more 
years  to  be  eligible  for  the  subsidy  (since 
most  loans  between  related  entitles  inv(dve 
.short-term  obligations).  However,  this  limi- 
tation alone  would  not  end  the  possibility  of 
abxise  to  the  extent  long^-term  Issues  are 
involved.  Moreover,  it  would  prevent  legiti- 
mate arm's-length  borrowings,  such  as  tax 
anticipation  loans  with  banks,  from  being 
eligible  for  the  interest  subsidy .!> 

Alternatively,  the  committee  may  be  In- 
terested in  allowing  related  entities  (includ- 
ing pension  funds)  to  invest  in  taxable  obli- 
gations only  if  those  obligations  are  distrib- 
uted through  competitive  public  offerings 
(under  which  independent  underwriters  sub- 


-  Treasury  has  argued  that  this  limitation 
is  also  desirable  because  it  presents  unnec- 
essary administrative  expenses.  Also,  It  may 
be  argued  that  a  direct  subsidy  on  obliga- 
tions with  maturities  of  less  than  1  year  is 
unnecessary  since  the  differential  l>etween 
the  Interest  rates  on  tax-exempt  obligation 
and  taxable  obligations  Is  greatest  on  these 
short-term  obligations  except  in  periods  of 
extremely  tight  credit. 


mit  competitive  bids  for  the  rigjit  to  sell  the 
bonds  and  the  issiiing  government  accepts 
the  lowest  subetanUye  bid)  and  then  only  if 
a  substantial  portion  of  the  obligations  are 
sold  to  \mrelated  entities.  The  aigxunent  for 
this  approach  is  that  the  public  offering 
process  insures  that  the  terms  ot  any  issue  are 
set  at  arm's-length,  partlcxilarly  where  the 
process  resiilts  in  a  number  of  unrelated 
parties  purchasing  the  obligations. 

Under  this  approach  (which  is  followed  in 
HJl.  12774),  however,  revenue  bonds  as  well 
as  privately  negotiated  notes  issued  as  taxa- 
ble obligations  could  not  be  held  by  related 
entities,  since  they  are  normally  not  distrib- 
uted through  a  public  offering.  But  general 
obligation  lx>nd£,  which  are  in  many  cases 
distributed  through  a  pubUc  offering,  could 
often  l>e  held  by  related  entities. 

Subsidy  payment  liability  and  procedures 

Generally,  two  alternative  plans  for  dis- 
tributing Federal  interest  sulieidy  payments 
have  been  proposed.  The  1969  House  proposal 
would  have  established  an  elective  dual  cou- 
pon system  for  taxable  bonds,  imder  which 
tbe  hfdder  o^  the  lx>nd  would  l>e  paid  sepa- 
rately by  the  Federal  Government  and  by  the 
Issuing  government.  The  Federal  Government 
was  to  be  liable  for  its  payment  whether  or 
not  the  issuing  government  had  paid  the  in- 
twest  it  owed. 

The  double  coupon  approfich  with  a  fixed 
XJS.  liability  tor  Its  interest  portion  may  have 
the  effect  of  improving  the  credit  rating  of 
the  iaaulng  government  because  the  Federal 
guarantee  of  its  interest  portion  may  have 
the  effect  of  improving  the  credit  rating  of 
the  ISBUlng  government  since  the  Federal 
guarantee  of  part  of  the  interest  UabiUty 
should  decrease  the  risk  on  payment  of  part 
of  the  Interest.  To  avoid  this  result  H.B.  12774 
and  the  Treasury  proposal  do  not  make  the 
Federal  Government  Uable  for  its  interest 
payment  unless  and  until  the  issuing  gov- 
ernment's Interest  portion  has  been  paid. 

Under  HJl.  12774  the  Federal  payment  is 
to  be  mitde  to  the  issuing  g^ovemment  (if  it 
acts  as  Its  own  paying  agent)  or  to  its  pay- 
ing agent.  Under  the  Treasury  pr(q>06al  pay- 
ment is  made  only  to  an  outside  paying 
agent.  Thus,  any  issuing  government  which 
ordinarily  acts  as  its  own  paying  agent  would 
have  to  obtain  an  outside  agent  if  it  issues 
taxable  bonds. 


RECESS  UNTIL   12:55  PJ4. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  12:55  pjn.  today. 

There  being  no  objection,  the  Senate, 
at  12:32  pjn.,  recessed  imta  12:55  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
deat  pro  tonpore. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Without  objection,  it  is  so 
ordered. 

CONSIDER  .A.TION  OF  AMENDMENTS 
SUBMl'i'l'KD  TO  THE  PRESIDING 
OFFICER  PRIOR  TO  A  CLOTURE 
VOTE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
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be  stated  by 
clerk  read  as 


le  Senator. 

not  think 
most  impe- 
ls ever  going 


Resolution  268,  which 
title. 

The  assistant  leglslati'^e 
follows : 

A  resolution  (S.  Res.  269)  to  amend  riile 
XXn  of  the  Standing  RUes  of  the  U.S. 
Senate  to  provide  for  the  consideration  of 
amendments  submitted  tto  the  Presiding 
Officer  prior  to  a  cloture  vot  b. 

The  Senate  resumed  th  e  consideration 
of  the  resolution. 

Mr.  GRIFFIN.  Mr.  Prendent,  the  Sen- 
ator from  Massachusetts  has  an  amend- 
ment which  he  will  be  offoi'ing,  and  pend- 
ing his  arrival  on  the  floor  I  would  like 
to  express  my  concern  libout  the  pro- 
posed change  In  the  ml©  i  that  is  before 
the  Senate. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  imanlmous  consenS  that  the  time 
the  Senator  consumes  T\ot  be  charged 
against  anyone  on  this  measure,  with  the 
limitation  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  I  thank 

Mr.  President,  I 
this  is  going  to  be  th( 
tant  issue  that  the  Senal 
to  consider,  but  I  do  believe  there  is  an 
important  principle  involved.  I  think 
that  one  of  the  basic  questions  involved 
is  whether  oi*  not  we  wanjt  to  make  it  as 
easy  as  possible  to  invoke, clot ui-e. 

If  Senators  know  whalj  they  are  vot- 
ing on,  if  they  know  whit  the  circum- 
stances are,  it  seems  to  mi  they  would  be 
more  likely  to  inv(*e  cloture  than  If 
they  do  not  know  what  amendments  are 
at  the  desk. 

At  the  present  time,  under  rule  XXH, 
for  an  amendment  to  ba  qualified  and 
be  considered  after  the  invocation  of  clo- 
tuie  the  Senator  must  nave  presented 
the  amendment  to  the  depk  and  it  must 
have  been  read  to  the 
the  vote  on  cloture. 

That  is  a  pretty  good 
purpose  of  the  rule  is  to  give  the  Senate 
notice  of  the  amendments  that  will  be 
presented  to  the  Senate  iii  the  event  de- 
bate is  cut  off. 

We  have  run  into  thel  problem  that 
some  Senators  from  time  to  time, 
through  Inadvertence  or  lotherwlse,  not 
perhaps  being  familiar  itith  the  rules, 
have  had  amendments  and  did  not  pre- 
sent them  in  a  timely  w^y.  Thus,  they 
would  not  qualify  becaus( 
read. 

The  Rules  Committee 
at  the  request  of  the  Seni 
sachusetts  (Mr.  Kenned^ 
ported  an  amendment 
which  would  provide  thi 
ment  would  qualify  if  it  wis  submitted  to 
the  clerk  and  read,  as  it  fiow  is,  or  if  it 
was  submitted  in  wTitii 
prior  to  the  vote — the  30 1  minutes  prior 
to  the  vote  being  to  get  around  the  re- 
quirement that  it  be  reail,  but  at  least 
it  would  be  available  at  the  desk  30 
minutes  in  advance  so  [that  Senators 
V  ould  know  what  amendments  were 
there.  I 

But  the  Senator  from  fklassachusetts, 
at  least  on  yesterday,  wais  not  satisfied 
to  have  even  a  30-minuti  requirement. 
As  I  understand  it,  one  of  his  amend- 


enate  prior  to 
The  main 


I  they  were  not 

sidered  this 
tor  from  Mas- 
i)  and  we  re- 
po  rule  XXII 
kt  an  amend- 


ments will  require,  or  seek  to  provide, 
that  any  amendment  would  qualify  if 
submitted  in  writing  at  any  time  prior 
to  the  sounding  of  the  warning  bell, 
during  the  course  of  the  vote. 

So  we  really  come  down  to  the  question 
of  whether  we  want  the  Senate  to  have 
any  notice  at  all.  If  notice  is  not  im- 
portant, then,  of  couise,  it  does  not  mat- 
ter whether  it  is  presented  at  the  begin- 
ning of  the  vote  or  at  the  end  of  the 
vote  or  anytime  at  all. 

But  I  submit  to  the  Senate  that  we  will 
have  fewer  successful  efforts  to  close  oft 
debate  if  we  change  this  rule  in  such  a 
way  that  the  Senate  cannot  know  what 
it  is  voting  on. 

If  we  adopt  the  change  which  the 
Senator  from  Massachusetts  seeks,  it  will 
mean  that  during  the  vote,  presumably,  a 
Senator  can  go  up  to  the  desk  and  dimip 
15  or  20  amendments  before  the  clerk 
and  they  wiU  qualify.  Senators  will  go 
ahead  and  vote  without  knowing  what 
those  amendments  are. 

They  may  be  questionable  as  far  as 
germaneness  is  concerned,  we  may  have 
to  guess  as  to  what  the  Presiding  OfBcer 
will  rule  with  regard  to  germaneness,  but, 
most  important,  we  will  not  even  know 
what  the  amendments  are. 

I  think  that  the  requirement  of  the 
reading  of  the  amendments  prior  to  the 
vote  on  cloture  had  some  purpose  and 
was  a  legitimate  requirement.  If  we  are 
going  to  make  an  exception  to  tlie  re- 
quirement that  an  amendment  be  read, 
then  It  seems  to  me  at  least  there  ought 
to  be  a  procedure  whereby  Senators 
could,  in  some  fasliion  other  than  read- 
ing, have  notice  of  what  amendments 
are  at  the  desk. 

If  I  may  have  the  attention  of  the 
Senator  from  Alabama  and  perhaps  the 
majority  whip,  I  have  thought  about 
this  overnight  and  I  do  concede  that  the 
idea  of  a  30-minute  requirement  pilor 
to  the  vote  has  some  problems.  We  do 
riOt  know  when  that  time  would  begin, 
because  we  do  not  know  how  long  it 
woiild  take  to  ascertain  the  presence  of 
a  quorum. 

It  would  be  my  suggestion,  and  now 
that  the  Senator  from  Massachusetts  is 
in  tlie  Chamber,  I  would  also  direct  It  to 
him,  that  we  consider  an  alternative  that 
amendments  be  in  writing  and  presented 
prior  to  the  beginning  of  the  mandatory 
ixdlcall  to  ascertain  the  presence  of  a 
quorum.  That  would  l)e  a  time  fixed  and 
certain,  and  during  the  time  that  the 
quorum  was  being  established,  whether  it 
is  5  minutes  or  15  minutes  or  20  minutes, 
at  least  there  would  be  some  time  period 
when  Senators  could  go  to  the  desk  and 
determine  what  amendments  would  be 
involved  if  they  vote  for  or  against 
cloture. 

Now  that  the  Senator  from  Massachu- 
setts has  arrived  I  am  glad  to  yield  the 
floor  to  him  for  whatever  action  he  may 
V.  ish  to  take  at  this  time. 

Ml-.  President,  I  yield  the  floor  to  the 
Senator  from  Massachusetts. 

Ml-.  KENNEDY.  Ml'.  President,  I  would 
like  to  have  the  attention  of  the  Par- 
liamentarian. 

Is  it  appropriate  now  to  send  a  perfect- 
ing amendment  to  the  desk? 


The  PRESIDING  OFFICER.  It  is  ap- 
propriate. 

Mr.  KENNEDY.  Mr.  President.  I  send 
a  perfecting  amendment  to  the  desk  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Oklahoma  (Mr.  Baktlext)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

"Hie  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  himself  and  Mr.  Bartlett  pro- 
poses an  amendment : 

In  lines  8  throngh  11  of  the  Committee 
amendment,  strike  out  the  phrase  "unless 
the  same  has  been  presented  and  read  prior 
to  that  time  or  submitted  In  triplicate  in 
printed  or  typed  form  to  the  Presiding  Offi- 
cer thirty  minutes  prior  to  the  beglrxning  of 
the  vote"  and  insert  In  lieu  thereof  the 
following:  "unless  the  same  has  been  sub- 
mitted in  writing  to  the  Presiding  Officer 
prior  to  the  end  of  the  vote". 

nie  PRESIDING  OFFICER.  There  is 
to  be  one-half  hour  on  this  amendment, 
equally  divided  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Michigan. 

Mr.  KENNEDY.  Mr.  President,  I  think 
all  of  us  are  very  much  aware  of  the  very 
considerable  amount  of  discussion  and 
debate  that  has  gone  into  the  formula- 
tion of  the  cloture  rule.  This  is  a  matter 
that  has  been  debated  and  discussed  at 
great  length,  usually  at  the  beguining  of 
each  Congress.  It  is  one  of  the  rules 
which  is  of  the  highest  importance  and 
consequence  In  terms  of  the  orderly  pro- 
cedure In  the  legislative  fmiction  in 
which  we  participate  as  Members  of  the 
Senate. 

The  amendment  which  Senator  Bart- 
lett and  I  offer  today  is  a  very  simple 
amendment.  It  Is  devised  pi-imarily  to 
avoid  a  roadblock  or  what  we  consider 
to  be  an  arbiti-ary  provision  of  part  of 
the  present  cloture  rule,  the  part  which 
requires  any  amendment  to  be  read  at 
the  desk  prior  to  the  time  of  the  cloture 
vote,  if  the  amendment  is  to  be  eligible 
for  consideration  after  cloture. 

It  is  interesting  that  in  reviewing  the 
history  of  the  cloture  rule,  we  have  not 
been  able  to  find  an  occasion  where  there 
has  been  an  objection  to  a  unanimous- 
consent  request  to  waive  this  require- 
ment that  all  prospective  amendments 
must  be  read.  Almost  without  exception, 
before  a  cloture  vote  the  parliamentary 
situation  lias  been  that  the  leader  or  his 
designee  says,  "I  ask  unanimous  consent 
that  all  amendments  be  considered  to 
have  been  read  for  purposes  of  rule 
XXII.' 

There  has  never  been  an  occasion 
when  tliat  request  has  been  objected  to. 

Yet,  there  have  been  circumstances 
where  the  failure  to  comply  v.ith  this 
reading  requirement  has  blocked  the  op- 
portunity for  the  Senate  to  consider  im- 
portant amendments  after  cloture.  The 
clearest  recent  example  was  at  the  end 
of  tliis  past  year,  on  an  amendment  that 
was  offered  by  m>'  colleague,  tlie  Senator 
from  Massachusetts  (Mr.  Brooke). 

Mr.  President,  we  had  a  brief  debate 
on  this  issue  yesterday  afternoon,  in 
which  I  discussed  various  questions  and 
inserted  various  materials  In  the  Record. 
Rather  than  dwelling  on  the  issue  again 
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at  length  at  this  time,  I  would  refer 
Members  to  yesterday's  proceedings  in 
the  Record. 

I  think  we  have  already  agreed  on  two 
technical  issues  In  the  committee  pro- 
posal— the  requirements  that  amend- 
ments be  submitted  in  printed  or  typed 
form,  and  that  they  be  submitted  in  trlp- 
Ucate.  I  believe  we  all  agree  that  hand- 
written amendments  should  qualify,  and 
that  only  the  original  of  the  amend- 
ment need  be  submitted. 

The  only  remaining  issue,  which  we 
could  not  resolve  yesterday  is  the  cutoff 
time  by  which  amendments  must  be  sub- 
mitted in  advance  of  a  cloture  vote. 

Mr.  President,  there  are  essentially 
five  choices  before  us  on  the  cutoff  Issue. 
I  have  put  on  each  Senator's  desk  a  brief 
summary  of  those  choices.  I  ask  unani- 
mous consent  that  the  list  may  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Choices  fob   Deadline   for   Submission   or 
Amendments  Befobe  Cix)tttre 
senate  resolution  268 
The  principal  issue  In  8.  Res.  268  Is  the 
deadline  by  which  Senators  must  hand  In 
amendments  to  the  Presiding  Officer  before 
a  cloture  vote,  in  order  that  the  amendments 
may  be  eligible  for  consideration  after  clo- 
ture. The  principal  choices  are: 

1.  Thirty  Minutes  Before  the  Vote  (Rules 
Committee  Version). 

2.  Beginning  of  the  Vote. 

3.  Warning  Bell. — amendments  could  be 
submitted  until  the  warning  bell  (7»^  min- 
utes left  In  the  vote).  This  would  let  Sena- 
tors come  to  the  floor  with  amendments 
during  the  vote.  It  would  let  Senators  see 
amendments  before  they  vote  on  cloture,  if 
they  wish  to  do  so. 

4.  End  of  Vote  (Kennedy-Bartlett  Amend- 
ment) . — amendments  could  be  submitted  up 
untu  the  vote  Is  announced.  This  lets  Sena- 
tears  come  to  the  floor  with  amendments  at 
the  end  of  the  vote. 

5.  After  the  Vote. — amendments  could  be 
submitted  even  after  cloture.  This  allows  new 
amendments  to  be  drafted  after  cloture,  with- 
out restricting  votes  to  amendments  already 
Introduced.  The  germaneness  requirement 
would  stm  keep  the  debate  narrowly  restrict- 
ed. When  Senators  vote  for  cloture,  they 
would  be  on  notice  that  anything  germane 
can  be  considered.  Now  Senators  tend  to 
draft  aU  possible  amendments,  including 
amendments  to  other  amendments,  in  the 
hope  that  they  wUl  guess  right  as  to  the  cir- 
CLunstances  after  cloture. 

llie  amendment  which  Senator  Bart- 
rETT  and  I  are  offering  will  allow  amend- 
ments to  be  handed  In  up  until  the  end 
of  the  cloture  vote,  that  is,  prior  to  the 
announcement  of  the  vote.  Our  proposal 
makes  no  change  in  the  germaneness 
rule.  To  be  eligible  for  consideration 
after  cloture,  an  amendment  would  still 
have  to  be  germane.  But  so  long  as  it  had 
been  submitted  in  wi-iting  before  the  end 
of  the  cloture  vote,  it  could  be  offered. 

I  want  to  stress  that  point:  There  still 
is  the  rule  of  germaneness.  It  is  not  pos- 
sible for  any  amendment  to  be  consid- 
ered that  is  not  germane.  Only  germane 
amendments,  obviously,  imder  the  other 
provisions  of  rule  XXII,  could  be  con- 
sidered. 

So  any  amendment  that  would  be 
submitted  under  this  rule  change  would 
be  required  to  be  germane.  Tills  pro- 


vides ample  protection  for  the  Senate. 
It  assures  each  Membor  that  any  amend- 
ment which  would  actually  be  coDsifleFed 
subsequent  after  cloture  would  have  to 
be  germane.  No  extraneous  ammdment 
could  be  considered. 

I  know  that  there  may  be  some,  as  we 
discussed  yesterday,  who  feel,  "We  want 
to  have  all  amendments  available  30 
minutes  prior  to  the  beginning  of  the 
vote."  But  that  would  require  a  special 
trip  to  the  floor  in  advance  of  the  vote 
by  any  Senator  who  wants  to  hand  in  an 
amendment. 

I  also  think  the  Members  of  this  body 
understand  clearly  enough  that  It  is  not 
certain  when  a  particular  vote  may  be- 
gin, so  the  time  of  the  cutoff  will  be 
unclear. 

It  could  happen  that  a  Member  who 
comes  over  here  28  minutes  prior  to  the 
time  of  the  vote  would  not  be  able  to 
submit  his  amendment,  even  though  It 
may  raise  some  of  the  most  Important 
issues  that  Congress  considers. 

Yesterday,  we  considered  whether  to 
set  the  cutoff  at  the  time  when  the 
warning  bell  rings,  VA  minutes  before 
the  end  of  the  vote.  But  I  was  reminded 
by  the  assistant  majority  leader  that  the 
time  of  the  warning  bell  is  set  by  the 
leadership  and  may  vary. 

So  it  does  seem  to  me,  if  we  are  in- 
terested in  eliminating  some  of  the  road- 
blocks— and  I  consider  the  reading  re- 
quirement to  be  such  a  roadblock — ^we 
ought  to  use  the  cutoff  in  the. amend- 
ment which  is  offered  by  the  Senator 
from  Oklahoma  and  myself,  and  allow 
amendments  to  be  handed  in  any  time 
before  the  end  of  the  vote. 

I  tiiink  this  cutoff  best  accords  with 
the  convenience  of  the  Senate.  As  each 
of  us  know,  in  so  many  Instances  we  are 
back  in  our  offices.  We  expect  a  vote  at 
a  given  time  and  suddenly  the  vote  comes 
earlier  than  anticipated.  An  early  cutoff 
might  preclude  us  from  offering  an 
amendment  to  the  l^Islatlon  that  is  be- 
ing considered. 

But  we  all  come  to  the  floor  to  vote 
on  cloture.  Why  should  we  not  be  able  to 
bring  our  amendments  with  us? 

I  would  like  to  yield  to  the  Senator 
from  Oklahoma,  and  then  I  will  be  glad 
to  debate  the  issue  with  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  do  not  mean  to  debate. 
I  believe  I  am  on  the  same  side. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Massachusetts  and  I  am  very 
pleased  to  join  with  him  on  this  amend- 
ment. 

I  realize  that  there  are  those  who  feel 
that  they  want  to  know  precisely  what 
amendments  are  at  the  clerk's  desk  be- 
fore they  cast  their  vote  for  cloture  or 
against  cloture. 

I  think  in  a  very  practical  way  that  is 
not  the  basic  issue.  As  far  as  I  know, 
everybody  in  this  body  favors  cloture, 
but  in  my  mind  cloture  has  often  been 
voted  prior  to  any  extended  debate.  In 
some  cases  it  has  been  voted  before  any 
debate  whatsoever. 

I  beUeve  the  Issue  is  whether  or  not  a 
Senator  Is  going  to  have  a  maximum 
opportunity  to  Introduce  an  amendment. 
In  my  mind,  the  whole  legislative  piDc- 
ess  is  prostituted  If  ttiere  Is  any  inter- 


ference with  the  maximum  opportunity 
to  offer  an  amendment. 

As  a  practical  matter  in  the  cases  that 
I  am  familiar  wIOx  concerning  amend- 
ments at  the  clerk's  desk,  oftentimes 
they  are  so  long  and  there  is  often  only 
one  copy  so  it  is  impossible  for  an  indi- 
vidual Senator  to  read  the  amendment 
anj'way.  I  think  in  practice  what  Sena- 
tors do  in  anticipating  other  amend- 
ments on  cloture  is  that  they  Introduce 
a  number  of  amendments  find  will  bring 
up  that  amendment  that  they  think  is 
appropriate,  depending  upon  what  tlie 
pending  business  is. 

This  proposal  by  the  distinguished 
Senator  from  Massachusetts  will  set  a 
time  certain,  and  it  will  be  a  time  that 
will  be  available  to  everybody.  They  will 
be  here  to  vote  and  they  will  not  have  to 
worry  about  any  interference  that  theii- 
schedule  may  cause  them  which  would 
preclude  them  from  the  opportunity  of 
introducing  an  amendment. 

I  have  experienced  that.  It  was  not  an 
important  amoidment  to  anybody  In 
this  body  except  to  me.  The  one  I  am 
thinking  of  undoubtedly  would  have 
lost  but  at  least  I  would  have  had  the 
chance  to  make  my  recixxi  on  that 
amendment.  I  brought  it  to  the  clerks 
desk  when  the  vote  on  cloture  was  in 
process.  Cloture  was  voted  and  the 
amendment  was  not  accepted. 

I  think  this  Is  a  big  step  forward  to 
maximize  the  opportimity  that  each  in- 
dividual S«iator  has  to  introduce 
amendments. 

He  Is  going  to  be  here  to  vote.  If  he 
gets  here  at  the  last  minute  he  can 
submit  his  amendment  and  in  that  way 
have  an  opportunity  to  call  It  up  later. 
I  compliment  the  distinguished  Sena- 
tor from  Massachusetts  for  a  very  sound 
and  reasonable  amendment  to  the  rules 
Mr.  AIIjEN.  wm  the  Senator  from 
Massachusetts  yield  for  a  question? 
Mr.  KENNEDY.  Yes. 
Mr.  ALI2N.  As  I  read  the  amendment 
of  the  Senator  from  Massachusetts  and 
the  Soiator  from  Oklahoma,  all  this 
really  does  Is  to  make  a  part  of  the  Sen- 
ate rules  what  is  generally  gained  by 
unanimous  consent.  Is  that  not  correct? 
Mr.  KENNEDY.  TTie  Senator  Is  cor- 
rect. 

Mr.  ALLEN.  In  other  words,  whaX  the 
Senator  Is  complaining  about  is  that  un- 
der the  rules  unless  unanimous  consent 
has  been  given  to  consider  all  of  the 
amendmaits  at  the  desk  prior  to  the 
announcement  of  the  cloture  vote,  they 
must  have  been  presented  and  read.  But 
unanimous  consent  invariably  has  been 
given  on  request  that  all  amendments  at 
the  desk  may  be  considered  as  having 
been  read. 

All  the  Senator  is  doing  is  striking  out 
the  requirement  for  unanimous  consent 
and  putting  this  rule  into  effect.  It  will 
not  change  the  procedure  in  the  Senate. 
It  will  just  prevent  the  situation  tliat 
might  exist  if  tliat  unanimous  consent 
was  not  requested  and  given.  Is  that 
correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. I  appreciate  his  pointing  that  out. 
Mr.  ALLEN.  I  think  the  Senator  has 
hit  (m  the  best  one  of  the  suggested 
changes,  if  there  is  to  be  a  change. 
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One  sufgeetlon  I  mqde  that  the  Sen- 
ator agreed  to  In  oke  of  hjs  other 
amendments,  requltlDa^tban  to  be  sub- 
mitted to  the  Presld^  Officer,  ought  to 
be  changed  because  ttai  Presiding  Officer 
changes  from  time  to  time.  AH  he  coidd 
do  with  the  amendm^ts  would  be  to 
hand  them  down  to  the  clerk.  I  wonder 
if  the  Senator  would  agree  to  modify  his 
amendment  to  strike  ^it  "the  Presiding 
Officer"  and  put  in  "thi^clerk." 

Mr.  KENNEDY.  ThejSenator  makes  a 
valid  point. 

If  the  Senator  will  Idok  at  rule  XXII. 
it  mentions  the  Presiding  Officer  at  four 
different  places.  There  lis  no  mention  of 
the  clerk.  Our  amendment  was  fashioned 
in  such  a  way  as  to  confirm  with  the  oth- 
er parts  of  the  present  rule  XXn.  That 
is  the  reason  for  it.  I  would  agree  to  the 
logic  in  the  Senator's  comment  that 
amendments  are  going]  to  be  submitted 
to  the  clerk,  but  it  was  to  conform  the 
proposal  to  the  rest  of  riile  XXH  that  we 
put  in  "the  Presiding  ofecer."  I  have  no 
objection  to  altering  it]  to  read  to  "the 
clerk,"  with  the  clear  luJderstanding  that 
the  fact  that  "Presiding  Officer"  is  men- 
tioned in  other  parts 
in  no  way  affect  my 

Mr.  ROBERT  C.  BY 
will  the  Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  B ^ ^^   .^^ 

Senator  from  Massachusetts  will  obtain 
unanimous  consent  to  modify  his  amend- 
ment to  change  the  wonjs  "Presiding  Of- 
ficer" to  the  "clerk."  Wh0re  the  Presiding 
Officer  is  referred  to  inj  the  other  parts 
of  the  rule,  it  has  nothing  to  do  with 
piu-ely  ministerial  functions.  In  the  other 
instances,  ttie  Presiding] Officer  is  carry- 
ing out  functions  that  t>nly  a  I»residing 
Officer  could  carry  out  a^d  a  clerk  could 
not  perform. 

So  I  would  hope   titt 
would  agree  to  modify  hJs 
tills  way. 

Mr.  KENNEDY.  Mr. 
unanimous   consent   to 
amendment. 
The  PRESIDING  OFECER.  Is  there 

objection? 

Mr.  GRIFFIN.  Mr.  President,  of  course 
I  shall  not  object,  but  [  wonder  if  the 
Senator  from  Massachus  ;tts 
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the  rule  would 
lendment. 
Mr.  President, 


I  hope  the 


?resident,  I 
so   modify 


President,  how 


Mr.   KENNEDY.   Mr. 
much  time  do  I  have  rei  natning? 

Mr.  GRIFFIN.  I  will  rleld  some  time 
from  this  side,  if  I  may.tto  comment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  4  minutes 
rpmaininj 

Mr.  GRIFFIN.  Tliere  ii  a  point  I  would 
hke  to  raise.  Because  oi  a  technicality, 
which  I  am  sure  tlie  Sen  itor  will  not  in 


he  is  amending 
and  his  amend - 


sist  upon,  the  fact  that 

a  committee  amendment 

ment  is  in  the  second  degtee  as  the  situa- 
tion now  stands  means  t  lere  would  be  a 
question  as  to  whether  :  could  offer  an 
amendment  to  his  amendment.  My 
amendment  would  give  the  Senate  the 
choice  between  doing  ant  not  doing  what 
the  Senator  from  Massac  tiusetts  seeks  to 
do  or  to  have  done  prior  o  the  beginning 
of  the  mandatory  rollci  ill  to  ascertain 
the  presence  of  a  quonm.  It  seems  to 
me  that  then  the  Senate  has  a  clear 
choice.  They  want  some  notice  of  what 


the  Senator 
amendment  in 


ask 
my 


the  amendments  are.  or  they  do  not  care 
about  notice.  If  tliey  do  not  care  about 
notice,  if  it  means  nothing,  of  course, 
they  would  vote  with  the  Senator  from 

Massachusetts. 

I  would  like  to  ask  unanimous  consent 
that  my  amendment  may  be  offered  not- 
withstanding the  fact  that  it  would  be 
in  the  third  degree.  Does  the  Senator 
from  Massachusetts  object? 

Mr.  KENNEDY.  Mr.  President,  I  would 
certainly  want  to  comply  with  the  re- 
quest of  the  Senator  from  Michigan.  But 
I  do  think  that  it  would  probably  be  more 
appropriate  for  him  to  either  accept  or 
table  our  amendment,  and  then  to  offer 
his  own  proposal  as  a  substitute.  His  pro- 
posal is  vei-y  different  from  the  one  we 
favor. 

Mr.  GRIFFIN.  It  would  give  the  Sen- 
ate a  choice,  of  course.  I  mean  if  Sena- 
tors voted  down  mj'  amendment,  they 
v.-ould  go  ahead  and  vote  for  the  Sena- 
tor's amendment. 

Mr.  KENNEDY.  I  am  sure  the  Senator 
can  imderstand  that  it  would  be  my  de- 
sire to  try  to  get  a  vote  on  our  amend- 
ment initially,  and  then  get  a  vote  on  the 
Senator's  proposal  subsequently.  Cer- 
tainly, the  Senator  can  offer  a  substitute 
for  the  committee  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  Senator  from  Massachusetts  re- 
ceived unanimous  consent  to  modify  his 
amendment  to  change  the  words  "Pre- 
siding Officer"  to  "clerk"? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  Iliey 
have  not  been  ordered. 

Mr.  ALLEN.  Mr.  President,  will  some- 
one yield  me  about  3  minutes? 

Mr.  ROBERT  C.  BYRD.  Has  there 
been  objection  to  the  change? 

The  PRESIDING  OFFICER.  Win  the 
Senators  suspend  for  one  moment, 
please? 

On  the  amendment  of  the  Senator 
from  Mas.sachusetts  thei-e  is  a  specific 
time  agi-eement  and  that  is  the  reason 
that  It  would  requh-e  imanimous  consent 
to  modify  the  amendment.  Is  there  ob- 
jection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  certainly 
hesitate  to  object,  I  take  it  that  the  Sen- 
ator from  Massachusetts  does  object  to 
my  offering  an  amendment.  May  I  make 
a  parliamentary  inquuy? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Would  a  substitute  for 
the  Kennedy  amendment  by  the  Sena- 
ator  from  Michigan  be  in  order?  Is 
there  some  way  I  can  get  my  amend- 
ment before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Cliair  is  informed  it  would  be  an  amend- 
ment in  the  third  degree,  and  would 
not  be  in  order. 

Mr.  GRIFFIN.  I  ara  sure  the  Senator 
from  Massachusetts  is  not  going  to  in- 
sist on  a  technicality  in  this  kind  of  sit- 
uation. I  do  not  want  to  do  it,  and  I 
would  hesitate  to  object  to  his  modifying 
Ills  amendment,  but  he  must  concede 
that  this  is  a  very  technical  situation 
that  he  would  be  taking  advantage  of  it 


to  prevent  me  from  offering  an  amend- 
ment to  his  amendment. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Would  it  not  be  pos- 
sible for  the  Senator  from  Michigan  to 
offer  his  amendment  as  a  substitute  for 
the  committee  amendment? 

Mr.  GRIFFIN.  I  have  just  been  told 
it  would  not. 

Mr.  KENNEDY.  His  request  mvolved 
a  substitute  for  my  amendment,  not  a 
substitute  for  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  Not  as 
a  substitute  for  the  amendment  of  the 
Senator  from  Massachusetts.  If  the 
Senators  amendment  is  adopted,  then, 
a  substitute  for  the  committee  amend- 
ment would  be  in  ordei*. 

Mr.  KENNEDY.  That  <H)portunitv 
woxUd  be  available  to  the  Senator  from 
Michigan  after  a  vote  on  our  amend- 
ment? 

The  PRESIDING  OFFICER.  After 
the  Senator's  amendment  has  been  acted 
upon,  the  Senator  from  Michigan  could 
thai  offer  an  amendment  in  the  nature 
of  a  substitute  for  the  committee  amend- 
ment. 

Mr.  GRIFFIN.  All  right.  Then  I  will 
not  object  to  the  Senator's  unanimous- 
consent  request,  even  though  he  objects 
to  mine. 

The  PRESIDING  OPTICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  Massadmsetts  is  so  modified. 

Mr.  ALLEN.  Mr.  President.  wiH  the 
Senator  from  West  Virginia  now  yield 
me  the  time  I  had  requested? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Mr.  President,  one  reason 
why  I  feel  the  amendment  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts and  the  distinguished  Senator 
from  Oklahoma  is  a  good  amendment  is 
illustrated  by  this  situation:  The  pres- 
ent rule  requires  the  presentation  and 
reading  of  an  amendment  if  it  is  to  be 
considered  after  cloture  has  been  in- 
voked. Tlie  only  variation  from  that  is 
that  if  unanimous  consent  is  given,  then 
any  amendments  that  are  presented  at 
any  time  prior  to  the  annoimcement  of 
the  vote  may  be  offered  and  received  and 
acted  upon. 

But  we  run  into  this  situation,  which 
makes  this  amendment  necessary:  On 
the  day  of  cloture,  just  as  soon  as  we 
come  in,  the  1  hour  ordinarily  begins 
to  run,  the  hour  that  is  set  aside  iot 
argument  on  the  cloture  vote.  Then  fol- 
lowing that  comes  the  ascertfinmant  of 
a  quorum,  and  then  the  cloture  vote.  So 
if  any  Senators  were  arbitrary,  nnd  ob- 
jected to  unanimous  consent  for  the  con- 
.sideration  of  the  amendments,  it  would 
not  be  possible  to  introduce  an  amend- 
ment on  the  day  of  clotm-e.  and  that 
certainly  is  not  a  situation  that  we  want 
to  have  inflicted  upon  us. 

So  the  amendment  of  the  Senator 
from  Massachusetts  and  the  Senator 
from  Oklahoma  would  guarantee  that 
any  Senator  who  presents  an  amend- 
ment prior  to  tiie  annoimcement  of  the 
invoking  of  cloture  would  have  that 
amendment  received,  and,  if  gei-mane,  it 
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could  be  acc^ted  or  rejected  by  the  Sen- 
ate. So  I  beUeve  this  amendment  is  an 
excellent  amendment,  in  that  it  guaran- 
tees any  Senator  an  oppcnrtunity  to  file 
amendments  mi  the  day  of  cloture.  Oth- 
erwise there  is  no  guarantee  that  an 
amendment  can  be  offered  on  the  day 
that  cloture  is  acted  upon.  For  that  rea- 
son, I  beUeve  it  is  a  good  amendment. 
Not  only  that,  it  really  makes  a  part  of 
the  Senate  rules  the  procedure  that  we 
ordinarily  use  here  in  the  Senate,  where 
unanimous  consent  is  given  for  consid- 
eration of  any  amendments  at  the  desk 
at  the  time  cloture  is  invoked.  So  it  will 
not  be  any  real  difference  in  the  opera- 
tion of  the  Senate.  But  it  assures,  in  ef- 
fect, unanimous  consent  will  be  given. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  ALT  .EN.  Yes. 

Mr.  KENNEDY.  We  would  welcome— 
I  am  sure  I  speak  for  the  Senator  from 
Oklahoma — the  Senator  from  Alabama 
as  a  cosponsor  of  our  amendment. 

Mr.  ALLEN.  No.  I  am  satisfied  to  sup- 
port the  Senatoi*'s  amendment.  I  do  not 
care  to  sponsor  it.  I  thank  the  Senates 
for  that  offer,  though 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  distinguished  Senator  from 
Massachusetts  if  the  words  "in  writing" 
mean  also  that  typewritten  amendments 
would  be  included. 

Mr.  KENNEDY.  That  is  correct.  It 
means  printed,  typewritten,  or  handwrit- 
ten.   

The  PRESIDINa  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  Is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  8  minutes  re- 
maining. 

Mr.  GRIFFIN.  I  am  glad  to  yield  2 
minutes  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  a  compromise  could  be 
reached  between  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  Michi- 
gan. 

The  Senator  from  Michigan  wishes 
amendments  to  be  permitted  in  if  they 
are  offered  prior  to  the  time  that  the 
automatic  quorum  call  begins.  The  Sen- 
ator from  Massachusetts  suggests  that 
amendments  be  in  if  they  are  offered  at 
any  time  prior  to  the  annoimcement  of 
the  vote. 

Would  it  be  a  reasonable  compr<Hiilse 
to  allow  amendments  to  come  In  up  to 
the  point  In  time  at  which  the  automatic 
roUcall  vote  begins? 

I  offer  this  as  a  compromise  because 
once  the  rollcall  vote  begins  obviously  no 
amendment  can  be  read  because  that 
rollcall  vote  camiot  be  interrupted.  But 
if  amendments  are  allowed  to  come  in  up 
to  the  point  at  which  the  rollcall  begins, 
then  Senators  have  15  minutes  within 
which  to  examine  those  amendments  at 
the  desk,  and  an  examination  of  those 
amendments  at  the  desk  may  be  a  de- 
ciding factor  in  a  Senator's  judgment  as 
to  whether  or  not  he  will  vote  for  or 
against  cloture. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  West  Virginia  allow  me  to 
respond  on  the  remainder  of  my  time? 


Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.    GRIFFIN.    Mr.    President,    how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  GRIFFIN.  Mr.  President,  the  sug- 
gested compromise  of  the  Senator  from 
West  Vii^inia,  it  seems  to  me,  makes  the 
case  that  I  want  to  be  sure  the  Senate 
understands  before  we  vote.  When  we 
vote  on  cloture,  do  we  want  to  know  what 
we  are  voting  on  or  do  we  not?  Do  we 
want  to  be  aware  of  the  amendments 
that  will  be  offered  if  cloture  is  invoked, 
or  do  we  not? 

If  we  do  not  care,  then  it  does  not  mat- 
ter whether  amendments  are  offered  at 
the  Old  of  the  rollcall  on  cloture  or  even 
after  that. 

The  reason  we  have  the  requirement  in 
rule  XXn  that  amendments  have  to  be 
read  to  the  Senate — and  I  eaa.  sure  we 
can  always  waive  that  by  unanimous 
consent,  and  we  usually  do — ^is  because 
anyone  could  object  if  he  did  not  know 
what  amendments  were  at  the  desk. 

The  reascHi  we  have  that  in  the  rule  is 
because  we  want  to  know  what  we  are 
doing.  We  want  to  know  what  amend- 
ments are  going  to  be  In  <H^er  and  pre- 
sented to  the  Senate  if  we  vote  for 
cloture. 

Anything  that  takes  away  the  in- 
formation and  ttie  notice,  thus  making  it 
more  difficult  for  the  Senate  to  find  out 
what  it  is  voting  on.  is  going  to  mean 
that  we  are  going  to  be  less  lik^  to  in- 
voke cloture. 

We  have  an  interesting  coalition  of 
Senators  here.  I  do  not  ascribe  any  mo- 
tives to  anyone.  But  it  is  interesting  that 
for  different  reasons  we  are  moving  to- 
ward the  elimination  of  knowing  what 
we  are  voting  on  when  we  act  on  cloture. 
I  think  that  we  have  been  trying  to 
liberalize  the  idea  of  closing  off  debate 
in  the  Senate.  We  have  been  moving  in 
that  direction.  This  is  going  to  be  a  Uttle 
step  backward.  It  may  not  be  a  big  step 
backward.  But  this  is  one  Senator  who 
will  be  more  r^uctant  to  vote  for  cloture 
if  I  do  not  know  what  is  at  the  desk  and 
I  have  to  go  up  there,  at  the  last  minute, 
and  search  through  20  amendments  in 
order  to  try  to  figure  out  what  they  mean 
before  my  name  is  called. 

The  Committee  on  Rules  and  Admin- 
istration was  willing  to  go  along  with 
the  idea  that  amendments  did  not  have 
to  be  read  to  the  Senate  if  they  were 
presented  30  minutes  in  advance.  That 
would  give  all  Senators  30  minutes. 

I  am  retreating  from  that.  I  am  saying: 
Let  us  at  least  have  them  at  the  desk 
when  we  begin  the  rollcall  to  establish 
the  quorum  because,  before  we  have  a 
vote  on  cloture  under  the  rule,  we  al- 
ways have  to  call  the  roll  and  establish 
the  presence  of  a  quonmi.  That  some- 
times take  5  minutes.  Sometimes  it  might 
take  a  half -hour  to  ascertain  the  pres- 
ence of  a  quorum.  During  that  period  of 
time.  Senators  would  be  free  without  any 
pressure  to  go  to  the  desk  and  determine 
what  amendments  were  going  to  be 
offered. 

I  do  not  think  that  is  very  unreason- 
able. 

If  we  move  it  to  the  beginning  of  the 
vote,  then,  of  course,  we  have  only  15 
minutes.  A  Senator's  name  might  be  in 


the  B's  or  the  C's.  He  is  under  pi-essure 
to  vote  pitnuplly.  and  it  could  be  very 
difficult  for  him  to  find  out  what  he  is 
voting  on. 

As  I  say,  this  is  not  going  to  be  the 
end  of  the  world  one  way  at  the  other, 
and  the  Senate  can  work  its  will  I  think 
we  would  be  better  off  if  we  would  at 
least  preserve  the  principle  of  trying  to 
give  the  Senate  the  opportunity  to  find 
out  what  we  are  voting  on.  If  we  vote 
down  the  amendment  of  the  Senator 
from  Massachusetts,  then  it  will  be  possi- 
ble for  me  to  offer  an  alternative  which 
would  provide  that  amendments  would 
have  to  be  at  the  desk  at  the  beginning 
of  the  rollcall  to  establish  the  pres^ice 
of  a  QU(»iim. 

Mr.  President,  if  the  Senator  from 
Massachusetts  wishes  to  say  scMneihing 
on  my  time.  I  am  glad  to  yield  to  him. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  2 '2  minutes  on  the  Sena- 
tor's time? 

Mr.  GRIFFIN.  I  yield  that  time. 

Mr.  KENNEDY.  Mr.  President,  all  of 
the  Senate  is  protected  from  extraneous 
mattei-s  by  the  rule  of  germaneness. 
Tliere  cannot  be  any  amendment  of- 
fered after  cloUu'e  unless  it  is  germane. 
So  any  Member  of  the  Senate  who  is 
concerned  as  to  possible  amendments 
after  cloture  can  cast  his  vote,  knowing 
that  no  amendment  is  going  to  be  con- 
sidered unless  it  is  germane.  So  the  Mem- 
bers of  this  body  are  protected  in  that 
very  significant  way. 

The  history  of  this  particular  provi- 
swax,  Mr.  President,  is  that  at  least  ui 
recent  years,  it  has  been  the  practice 
for  Senators  to  ask  for  unanimous  con- 
sent to  consider  amendments  at  the  desk 
as  having  been  read.  Occasionally  unan- 
imous consent  was  not  requested.  Last 
fall,  the  inadvertent  failure  to  obtain 
such  consent  lurevented  the  Senate  from 
considering  an  important  germane 
amendment  after  cloture. 

If  we  go  the  route  that  is  suggested 
by  the  Senator  from  Michigan,  we  do 
not  know  the  particular  time  it  is  going 
to  take  for  a  quorum  to  be  readied  be- 
fore the  vote  begins.  We  are  not  exactlj' 
sure  when  the  particular  moment  will 
arrive  when  amendments  may  no  longer 
be  submitted.  The  question  is  whether 
we  are  going  to  perpetuate  some  of  the 
arbitrary  roadblocks  that  prohibit  the 
submission  of  amendments  by  Senators 
on  a  particular  issue  after  cloture.  The 
practical  reality  of  the  situation  is,  £uid 
there  is  not  a  Member  here  who  does  not 
understand  it,  that  often  we  are  tied  up 
on  other  business  in  committees  or  in  our 
cffices  and  suddenly  we  hear  Vti&  bell 
img.  and  we  know  we  have  an  amend- 
ment. Then  we  want  to  be  able  to  come 
over  here  to  offer  it. 

That  is  the  situation  in  which  95  per- 
cent of  the  Members  find  themselves.  If 
we  accept  the  Griffin  position,  we  will  be 
effectively  precluding  the  legitimate  sub- 
misaon  of  Eunendments  that  should  be 
considered  by  the  Senate. 

So  I  hope,  Mr.  President,  recognizing 
tlie  background  of  this  reading  require- 
ment under  rule  XXn,  understanding 
how  it  has  in  the  not  too  distant  past 
been  used  to  prohtt>lt  Members  of  this 
body  from  considering  important  sub- 
stantive germane  amendments — I  hope 
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that  the  kind  of  modest  fef onu  that  we 
have  outlined  here  Is  a  feasonable  way 
io  meet  our  objective.       i 

Mr.  President,  I  ask  fdr  the  yeas  and 
nays.  I 

The  PRESIDING  OFFJICESR.  Is  there 
a  sufficient  second?  Therte  is  a  sufficient 
second.  J 

The  yeas  and  nays  were  ordered. 
Mr.    GRIFFIN.   Mr.    |>resident,   how 
much  time  remains?       i 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Two  minutes,      j 

Mr.  GRIFFIN.  I  yield  j  minute  to  the 
Senator  from  Maine.        ( 

Mr.  HATHAWAY.  I  thbnk  the  chair- 
man from  Michigan  for  yielding. 

Mr.  President,  I  point  out  that  it  seems 
to  me  that  the  position  of  Senator  Ken- 
nedy is  a  very  reasonable  one.  In  fact, 
I  would  advocate  the  fifth  position  that 
Is  in  the  letter  he  circulated,  that  we  be 
allowed  to  offer  any  amendments,  even 
after  the  vote,  so  long  a)  they  are  ger- 
mane. It  seems  to  me  that  that  would 
give  adequate  protection  yy  all  Members. 

There  is  already  the  Imitation  of  a 
hundred  hours  thereafter,  with  1  hour 
per  Member,  which  is  not  transferable. 
So  long  as  the  Members  |aiow  that  any 
amendment  that  may  b^  offered  after 
cloture  is  invoked  must  be  germane,  they 
are  protected  adequately. 

I  believe  it  is  even  a  necessity  that  we 
be  allowed  to  offer  any  gehnane  amend- 
ment, because  we  do  not  know,  prior  to 
cloture,  just  which  of  th^  amendments 
that  would  have  to  be  submitted  by  the 
end  of  the  vote  are  going  to  be  adopted. 
An  amendment  may  be  adopted  that  we 
do  not  think  is  going  to  be  adopted,  and 
we  might  like  to  offer  another  amend- 
ment to  modify  the  bill  as  a  result  of 
that  amendment  having  )>een  adopted. 

I  believe  that  the  position  of  Senator 
Kennedy  Is  a  very  resisooable  one,  and 
we  should  adopt  the  amendment. 

Mr.  GRIFFIN.  Mr.  Prasldent,  I  yield 
the  remaining  minute  to  the  ranking 
member  of  the  Rules  Cbmmlttee,  the 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  reluctant  to  make  the  motion  I  In- 
tend to  make — namely,  to  table  the  en- 
tire resolution.  We  are  1^  months  Into 
this  session,  and  we  are  only  a  few 
months  away  from  the  boginning  of  the 
new  session.  I  think  that  then  would  be 
the  time  to  take  up  the  rules  changes. 

The  committee  has  seffli  fit  to  bring 
this  matter  to  the  floor  pf  the  Senate, 
and  we  have  had  many  t 
floor.  It  seems  to  me  thai 
significance  not  only  should  have  care- 
ful scrutiny  of  the  committee,  but  also, 
it  should  be  done  at  th^  beginning  of 
the  session. 

Therefore,  I  move  to  talkie  Senate  Res 
olution  268. 

Mr.   ROBERT  C.  B' 
dent,  will  the  Senator  wil 
tion,  with  the  imdersta: 
will  be  recognized  to  maUe  that  motion 
after  1  minute,  so  that  I  may  speak? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  mdtion? 

Mr.    HATFIELD.    With 
standing,  I  withhold  my 

Mr.  ROBERT  C.  BY&D.  Mr.  Presi- 
dent I  think  the  Senator  from  Mas 


langes  on  the 
a  rule  of  this 


Mr.  Presl- 
ihold  his  mo- 
lding that  he 


that   mider- 
motlon. 


sachusetts  is  entitled  to  a  vote  up  or 
down  on  this  amendment.  He  proceeded 
to  ask  unanimous  consent  that  the  rules 
be  changed.  He  a^eed  to  not  to  pro- 
ceed by  that  route,  with  the  understand- 
ing tloat  the  Rules  Committee  would  re- 
port a  resolution.  The  committee  did 
that.  It  lived  up  to  its  responsibility 
and  to  its  promise.  I  hope  the  Senator 
will  be  allowed  a  vote  on  his  amendment. 

I  ask  the  Senator  whether  he  wiU  mod- 
ify his  amendment  in  this  respect: 
Rather  than  just  say  "clerk,"  make  It 
"journal  clerk."  because  there  are  varl- 
OMs  clerks  at  the  desk,  and  the  precise 
clerk  should  be  identified. 

Mr.  KENNEDY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
amendment  be  modified  to  read  "journal 
clerk"  rather  than  "clerk". 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  s^eld  me  2  minutes? 

Mr.  HATFIELD.  Mr.  President  I  re- 
state my  motion.  I  believe  I  have  further 
evidence  of  the  validity  of  my  motion. 
Here  we  are,  at  the  last  sentence  of  the 
discussion,  having  to  ask  unanimous 
consent  to  add  further  amendments  to 
the  rule  change.  Therefore,  I  renew  my 
motion  to  table  Senate  Resolution  268. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

TTie  PRESIDING  OFFICER.  The  quee- 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent^^ 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  are  necessarily  absent. 

The  result  was  announced — ^yeas  30, 
nays  64,  as  follows: 


(Rollcall  Vote  No.  120  Leg.] 
YEAS— 30 


Beall 

Brock 

Buckley 

Curtis 

Dole 

Domenici 

Fannin 

Fong 

Gam 

Goldwater 

Griffin 


Abourezk 

Allen 

Bartlett 

Bayh 

Bellmou 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdkk 


Hansen 

Hatfield 

Hruska 

Javits 

Long 

Mathias 

McCHure 

Packwood 

Pearson 

Roth 

Scott.  Hugh 

NAYS— (H 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Church 
Clark 
Cranston 
Culver 


Scott, 

WUliam  L. 
Stafford 
Stevens 
Taft 

Thurmond 
Tower 
Welcker 
Young 


Durkiu 

Eagleton 

Pord 

Glenn 

Gravel 

Hart.  Gary 

Hartkc 

Haskell 

Hathaway 

Helms 


HolUngs 

Mclntyre 

Proxznire 

Huddleston 

Metcalf 

lUndolpb 

Hiimphrey 

Mondale 

RlblcoB 

Inouye 

Montoya 

Schwelker 

Jackson 

Morgan 

Sparkman 

Johnston 

Moss 

Stennis 

Kennedy 

Muskle 

Stevenson 

Leahy 

Nelson 

Stone 

Magnusou 

Nunn 

Symington 

Mansfield 

Pa  store 

Talmadge 

McGee 

PeU 

Tunney 

McGovem 

Percy 

NOT  VOTING— 6 

Baker 

Hart,  Philip  A. 

McClellan 

Eastland 

Laxalt 

WUliams 

So  Mr.  Hatfield's  motion  to  lay  on  tlie 
table  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Massachusetts.  The  yeas  and  nays  have 
been  ordered,  and  fee  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

(At  this  point  Mr.  Brock  assumed  the 
chair.) 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart)  ,  the  Senator  from  Arkansas  (Mr. 
McC^LELLAN),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams),  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt) ,  are  necessarily  absent. 

The  result  was  announced — yeas  7? 
nays  22,  as  follows : 

(BoUcaU  Vote  No.  121  Leg.) 
YEAS— 72 


Abourezk 

Hansen 

Moss 

Allen 

Hart,  Gary 

Muskie 

BarUett 

Hartke 

Nelson 

Bayh 

HaskeU 

Nunn 

Bentsen 

Hathaway 

Pastore 

Biden 

Helms 

Pell 

Brooke 

Boilings 

Percy 

Bumpers 

Huddleston 

Proxmlre 

Burdlck 

Humphrey 

Byrd,  Robert  C.  Inouye 

Riblcoff 

Cannon 

Jaclcaon 

Roth 

Case 

Javits 

Schweiker 

ChUes 

Johnston 

Scott, 

Church 

Kennedy 

WUllam  L 

Clark 

Leahy 

Sparkman 

Cranston 

Magnuson 

Stennis 

Culver 

Mansfitid 

Stone 

Dole 

Mathias 

Symington 

Durkin 

McOee 

Taft 

Eagleton 

McGovem 

Talmadge 

Eastland 

Mclntyre 

Thunnond 

Fannin 

Metcalf 

Tunney 

Pord 

Mondale 

Welcker 

Glenn 

Montoya 

Gravel 

Morgan 
NAYS— 22 

Beall 

Pong 

Packwood 

Bellmon 

Gam 

Pearson 

Brock 

Goldwater 

Scott,  Hugh 

Buckley 

Griffin 

Stafford 

Byrd, 

Hatfield 

Stevens 

Harry  F.,  Jr. 

Hruska 

Tower 

Curtis 

Long 

Young 

Domenici 

McClure 

NOT  VOTING— 6 

Baker 

Laxalt 

Stevenson 

Hart,  Philip  A. 

McClellan 

Williams 

So  Mr.  Kennedy's  amendment,  as 
modified,  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  cm  the  table  was 
agreed  to. 

The     PRESIDING     OFFICER     (Mr. 
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Brock).  The  question  is  on  agi'eeing  to 
the  committee  amendment,  as  amoided. 

Mr.  KENNEDY.  I  make  a  motion 

Mr.  ALUBN.  I  have  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  an  amendment? 

Mr.  ALLEN.  I  have  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  an  amendment. 
The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment: 

Amend  the  committee  amendment  as  fol- 
lows: On  lines  7  and  8  strike  words  "In 
order"  and  Insert  In  Ueu  thereof  the  follow- 
ing: "proposed". 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  shall  use. 

Mr.  President,  while  I  feel  that  this 
amendment  would  be  an  improvement 
over  the  present  rule,  the  reason  I  am 
offering  my  amendment  is  because  of  the 
conflict  in  two  sentences  in  the  rule. 

First,  under  the  Kennedy  amendment 
it  is  provided  that  no  amendment  shall 
be  in  order  imless  it  is  filed  at  the  desk 
prior  to  the  announcement  of  cloture. 
That  would  seem  to  indicate,  or  there 
would  be  the  slight  shadow  of  doubt  that 
it  might  indicate,  that,  whether  germane 
or  not,  it  would  be  in  order,  even  though 
the  next  sentence  says  that  no  amend- 
ment that  is  not  germane  shall  be  in 
order. 

Still,  we  should  not  have  the  two  sen- 
tences, one  indicating  tiiat  all  amend- 
ments filed  prior  to  the  announcement  of 
cloture  wiU  be  In  order,  and  Vtiea  have 
to  take  it  back  in  the  next  sentence. 
There  should  not  be  inconsistent  pro- 
visions tiiere. 

Having  said  that  about  the  amend- 
ment, on  the  amendment  that  I  am  of- 
fering, I  want  to  point  out  why  I  feel 
that  tiie  Kennedy  amendment  is  a  good 
amendment.  As  I  stated  earlier  today, 
when  there  were  not  as  many  Senators 
present  as  there  are  now,  under  the  pres- 
ent rule  unless  one  gets  unanimous  c<»i- 
sent  for  the  consideration  of  amend- 
ments  

Mr.  GRIFFIN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  Unless  one  gets  unanimous 
consent  for  the  consideration  of  ammd- 
ments,  no  amendment  can  be  considered 
unless  it  has  been  presented  and  read. 

When  a  Senator  comes  over  on  the  day 
that  cloture  is  going  to  be  invoked,  we 
start  off  with  1  horn'  of  debate  and  then 
there  is  the  autmnatic  rollcall.  It  might 
be  possible  that  a  Senator  would  be 
frozen  out  from  even  offering  his  amend- 
ments and  having  them  read. 

The  Kennedy  amendment  guarantees 
that  on  any  issue  on  which  cloture  is  in- 
\  oked,  at  any  time  prior  to  the  announce- 
ment of  the  vote,  a  Senator  can  file  his 
amendments  witii  the  journal  clerk  and 
they  would  be  ui  order,  or  they  might  be 
proposed  under  tlie  amendment  that  I  am 
offering. 

I  feel  that  the  Kennedy  amendment  is 
in  aid  of  those  who  might  possibly  want 
to  offer  amendments  after  cloture  is  in- 


vc^ed.  C<Hiceming  those  who  have  voted 
for  cloture,  the  chances  are  they  will  not 
be  offering  amendments  because  they  are 
satisfied  with  the  bill  on  which  cloture 
has  been  invoked.  So,  it  is  those  who  want 
to  improve  the  biU,  and  they  would  be 
the  ones  who,  in  all  likelihood,  had  voted 
against  cloture,  who  would  be  the  ones 
offering  amendments.  So,  I  believe  the 
Kennedy  amendment  protects  tiie  ^ight 
to  offer  amendments.  It  is  for  tJtiat  rea- 
son that  I  voted  against  the  motion  to 
table  and  voted  for  the  Kennedy  amend- 
ment. 

This  amendment,  which  I  have  dis- 
cussed with  the  Senator  from  Massa- 
chusetts, merely  says  that  any  amend- 
ment may  be  proposed.  It  does  not  guar- 
antee that  it  will  be  accepted  and  does 
not  guarantee  that  it  will  be  ruled  to  be 
germane.  But  it  may  be  proposed  if  it 
lias  been  presented  to  the  journal  clerk 
prior  to  the  announcement  of  the  clotm-e 
vote. 

I  hope  it  will  be  accepted  on  a  voice 
vote. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Alabama  yield? 
Mr.  AT.T.KN.  I  yield. 

Mr.  GRIFFIN.  I  want  to  Indicate  my 
support  for  his  amendment  and  com- 
mend him.  He  has  done  a  masterful  Job 
today  in  lining  up  a  lot  of  libera]  support 
for  a  change  in  the  rules  which  will  make 
it  harder  to  invoke  cloture. 

He  is  absolutely  right.  As  the  situation 
usually  is,  it  is  not  the  people  who  want 
to  pass  the  bill  who  have  a  lot  of  amend- 
ments. People  who  are  trying  to  get  a  bill 
passed  want  to  get  to  a  vote.  They  have 
a  bill  and  they  want  to  pass  It.  It  Is  the 
people  who  are  against  the  bOl. 

Mr.  ALLEN.  No,  the  people  who  want  to 
improve  the  bill.  I  will  correct  the  Sen- 
ator. 

Mr.  GRIFFIN.  But  if  a  Senator  is 
against  a  bill  and  wants  to  filibuster  it, 
one  of  the  best  ways,  of  course,  to  pro- 
long the  situation  is  to  have  a  lot  of 
amendments.  Of  course,  now  we  have 
changed  the  rules  In  such  a  way  that  we 
will  be  voting  for  cloture  without  even 
knowing  what  those  amendments  are.  A 
Senator  can  go  up  with  a  whole  bu.shel 
basket  full  of  tunendments  at  the  vei'y 
end  of  the  vote  and  dump  them  on  the 
clerk's  desk. 

I  know  that  the  Senator  from  Alabama 
is  going  to  have  a  good  time  operating 
under  this  new  amendment.  He  Is  a 
master  at  argument  and  debate.  He  has 
carried  the  day  with  the  Senator  from 
Massachusetts  in  liberalizing  the  rules. 
I  do  support  his  amendment.  This  is 
a  good  one  tiiat  he  is  offering  now. 

Mr.  ALLEN.  I  thank  the  Senator  for 
commending  the  Senator  from  Alabama, 
but  I  just  wonder  if  he  really  feels  like 
commending  the  Senator  from  Alabama. 
I  do  not  beheve  he  is  much  in  favor  of 
the  Kennedy  amendment.  I  appreciate 
his  support  of  the  amendment  I  have 
offered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

The  overwhelming  majority  of  the 
Members  have  gone  on  record  this  after- 
noon to  indicate  that  they  su%  prepared 
to  vote  after  cloture  oti  any  matters 
which  are  germane.  I  ceitainly  am.  I  be- 


lieve the  Senator  from  Alabama  and  the 
Senator  from  Michigan  are  as  well. 

With  regard  to  the  bushel  of  amend- 
ments. It  is  quite  clear.  In  the  limited 
time  I  have  been  aroimd  here,  that  those 
who  want  to  obstruct  any  piece  of  legis- 
lation never  have  any  problem  in  insur- 
ing that  all  of  their  amendments  are  at 
the  desk  in  plenty  of  time,  usually  a  few 
days  prior  to  the  time  we  are  voting  on 
cloture.  It  is  the  other  Members  who 
have  a  sincere  and  legitimate  interest  in 
a  measure,  who  may  very  well  be  pre- 
cluded from  offering  their  worthwhile 
amendments.  It  has  happened  that  way, 
as  we  saw  last  fall  in  a  debate  on  an  ex- 
tremely important  measure. 

I  want  to  say  I  urge  my  colleagues  to 
accept  the  amendment  of  the  Senator 
from  Alabama. 
Mr.  ALLEN.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr.  Fan- 
nin) .  Without  objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  ready  to  vote. 

Mr.  KENNEDY.  I  am  ready  to  vote. 
Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield  back  the  re- 
mainder of  his  time? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend-, 
ment  of  the  Senator  from  Alabama. 

Mr.  PEARSON.  Mr.  President,  I  ask  for 
tlie  yeas  and  na3^. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFPICHER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama.  On  this  ques- 
ti(Hi,  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimte 
that  the  Senator  from  Michigan  <Mr. 
Philip  Hart),  the  Senator  frwn  niinoi.s 
<Mr.  Stevenson),  and  the  Senator  from 
Arkansas  <Mr.  McClellan)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Temiessee  <Mi-.  Baker  • 
and  the  Senator  from  Nevada  (Mi. 
Laxalt)  are  necessarily  absent. 

The  result  was  announced — yeas  78. 
nays  17,  as  follows : 

[RoUcaU  Vote  No.  122  Leg.] 
YEAS— 78 

Abourezk  Byrd,  Culver 

.Mien  Harry  P.,  Jr.  Curtis 

Bartlett  Byrd,  Robert  C.  Dole 

Bayh  Cannon  Durkin 

Bentsen  Chiles  Eagleton 

Biden  Church  Eastland 

Bumpers  dark  F^uinin 

Burdlck  Cranston  Foug 
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Ford 

Oarn 

Olenn 

Gold  water 

Gravel 

arlfBn 

Hansen 

Hart,  Gary 

Hartke 

Hnskell 

Hathaway 

Helms 

UoUlngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 


BeaU 

Bellmon 

''rock 

Brooke 

Buckley 

Case 


Baker 

Hart,  PhUip  A 
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Kennedy 

Leahy 

Long 

Magnuson 

Maxksflrid 

McG«« 

McOovem 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

PeU 

NAYS— 17 

Domenict 

Hatfield 

Javits 

Mathlas 

McClure 

Pearson 

NOT  VOTHto— 5 

Laxalt  Stevenson 

McClellan 


So  Mr.  Allen's  amerw  rnent  was  agi'eed 


Percy 

Proxmire 

Randolph 

RiblcoS 

Roth 

Scott, 

WlUiamL. 
Sparkman 
Stennls 
Stevens 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 


Schweiker 
Scott,  Hugh 
Stafford 
Taft 
Welcker 


to.  _, 

The  PRESIDING  OFFICER.  The  com 
mittee  amendment  is  ppen  to  further 
amendment. 

Several  Senators. 

The  PRESIDING  OI 
be  no  further  amenc 
tion  is  on  agreeing  t<j 
amendment,  as  amende 

The      committee 
amended,  was  agreed 

Tlie  PRESIDING  OI 
tion  is  on  agreeing  to 
amended. 

The  resolution  (S. 
agreed  to,  as  foUows: 

S.  Res.  2l 


ird  reading! 

ICER.  If  there 
[lents,  the  ques- 

the  committee 

Amendment,      as 

ICER.  The  ques- 
le  resolution,  as 

I  Res.    268)    was 


id  sentence  of  the 
a  of  rule  XXTT  of 
Jenate  is  amended 
^pt  by  unanimous 
sbaU  be  proposed 
debate  to  a  close, 
submitted  to  writ- 
prior  to  the  end 


Resolved,  That  the  sec^ 
final  paragraph  of  eectlo: 
the  Standing  Rviles  of  the 
to  read  as  foUows:  "Exci 
consent,  no  amendment 
after  the  vote  to  bring  th 
unless  the  same  has  been 
ing  to  the  Journal  Clerl 
of  the  vote." 

Mr.  KENNEDY.  Mf.  President,  I 
move  to  reconsider  thi  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  PASTORE.  I  inovjB  to  lay  ttiat  mo- 
tion on  the  table. 

The  motion  to  lay  c^  the  table  was 
agreed  to. 


consideration  of 
S.  3136,  which 


NATIONAL  FOOD  ST  AMP  REFORM 
ACT  OF  1  )76 

The  PRESIDING  OFFICER  (Mr. 
DoMBNici) .  Under  the  previous  order,  the 
Senate  will  now  resiune 
the  unfinished  busine.s^ 
will  be  stated  by  title 
The  legislative  clerk  [read  as  follows: 
A  bill  (S.  3136)  to  reform  the  Food  Stamp 
Act  of  1964  by  improving  the  provisions  re- 
lating to  eligibility,  simplifying  administra- 
tion, and  tightening  accoi  mtabUlty,  and  for 
other  purposes. 

Mr.  CURTIS  obtained 

Mr.  JAVITS.   Mr. 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.    JAVITS.    Mr. 
unanimous  consent  that 


the  floor. 

win  the 


Pr  jsident 


I  'resident,    I   ask 
James  O'Connell 


may  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Brown,  of 
my  staff,  may  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Barbara  Dixon,  of  my 
staff,  may  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT  NO.  1S33 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  1533.  Each  Senator 
has  an  explanation  of  it  on  his  desk. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Oukob), 
for  himself,  Mr.  Helms,  arul  Mr.  Bucklet, 
proposes  an  amendment  numbered  1533. 

The  amendment  is  as  follows : 

On  page  10,  lines  2  and  8,  strike  out  "bona 
fide  students  in  any  accredited  school  or 
training  program;". 

On  page  10,  line  4,  strike  out  "without  good 
cause". 

On  page  10,  line  6,  after  "(A)"  Insert 
"without  good  cause". 

On  page  10,  line  9,  after  "(B)"  ina^rt 
"without  good  cause". 

On  page  10,  line  13,  after  "(C)"  insert 
"without  good  cause". 

On  page  10.  line  26,  strike  out  "or". 

On  page  11,  line  1,  after  "(D)"  insert 
"without  good  cause". 

On  page  11,  line  4,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
the  word  "or". 

On  page  11  between  lines  4  and  6,  Insert 
the  following: 

"(E)  is  enrolled  In  an  Institution  of  post- 
secondary  education  and  such  enrollment  is 
a  substitute  for  full-time  employment,  as 
determined  by  the  Secretary  in  accordance 
with  regiilations  Issued  by  him;  however,  no 
household  shall  be  disqualified  from  partic- 
ipation In  the  food  stamp  program  under  this 
Act  becaxise  an  able-bodied  member  of  sucb 
household,  other  than  the  head  of  such 
household  or  the  spouse  of  the  head  of  such 
hoiisehold.  Is  enrolled  in  an  institution  of 
postsecondary  education  and  his  enrollment 
Is  a  substitute  for  full-time  employment  (as 
determined  by  the  Secretary)  whether  or 
not  such  member  compiles  with  the  require- 
ments of  clauses  (A)  through  (D)  of  this 
paragraph;  but  the  benefits  to  which  any 
such  hoiisehold  is  entitled  imder  this  Act 
shall  be  determined  without  regard  to  any 
such  member  or  members  of  stich  house- 
hold.". 

On  page  12,  line  20,  strike  out  "(J)"  and 
insert  In  lieu  thereof  "(i) ". 

On  page  13,  beginning  with  line  22,  strike 
out  down  through  line  3  on  page  14. 

On  page  14,  line  4,  strike  out  "(h)"  and 
insert  in  Ueu  thereof  "(g) ". 

On  page  14,  line  12,  strike  out  "(i)"  and 
insert  in  lieu  thereof  "(h)  ". 

On  page  14,  line  19,  strike  out  "(j)"  and 
insert  in  lieu  thereof  "(i) ". 

The  PRESIDING  OFFICER.  There 
are  10  minutes  on  this  amendment,  5 
minutes  to  a  side. 

Mr.  MANSFIEIJD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  the 


usual  time  allocation  of  15  minutes  on 
the  next  vote  and  that  on  all  rollcall 
votes  for  the  remainder  of  the  day,  on 
the  Curtis  amendments,  there  be  10 
minutes  apiece. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi,  It  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  upon  the 
arrival  of  the  chairman  of  the  Commit- 
tee on  Agriculture  and  Forestry,  I  am 
going  to  ask  him  what  the  latest  esti- 
mates are  on  what  the  committee  bill 
would  save.  I  understand  that  those  esti- 
mates are  lower  than  they  tliought. 

This  amendment  is  very  .simple.  It  is 
to  refuse  to  give  food  stamps  to  students. 

The  amendment  states  that  if  an  in- 
dividual Is  enrolled  in  an  institution  of 
post  secondary  education,  he  and  his 
family — because  he  must  be  the  head  of 
a  family — are  not  eligible  for  food 
stamps.  This  amendment  relates  to  the 
student's  own  family  as  the  head  of  a 
household.  It  in  no  way  would  effect  the 
eligibility  of  his  parents  or  his  brothers 
or  his  sisters. 

There  are  already  many  aids  for 
young  people  seeking  a  college  educa- 
tion. These  are  both  Government  and 
non-Government.  A  number  of  Govern- 
ment progi-ams  provide  both  grants  anl 
loans  for  higher  education.  Student-. 
also  are  the  beneficiaries  of  other  Gov- 
ernment subsidies  which  are  paid  to  the 
institution,  including  subsidized  housing 

It  is  not  fair  to  tax  the  people  wlm 
cannot  go  to  college  to  provide  food 
stamps  for  those  who  do  go  to  college, 
in  addition  to  all  the  other  subsidies  that 
are  available. 

Again  I  remind  the  Senate  that  this 
Is  a  nutrition  program,  intended  to  ben- 
efit people  who  find  no  way  of  getting 
enough  food  to  avoid  himger  and  mal- 
nutrition. It  is  not  intended  as  an  aid  to 
education. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  and  I 
ask  for  a  vote  on  the  amendment. 

Mr.  MANSFIELD.  Mr.  Piesident,  I 
seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MANSFIEIiD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  against  the  time 
of  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanmious  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  Piesident,  I  ask  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  Is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  tlie  i-oll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CURTIS.  Mr.  Piesident,  I  ask 
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unanimous  consent  that  the  order  for 
the  quorum  ctdl  be  rescinded. 

The  PRESIDING  OFFICER,.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  we  return  to  the 

time  limitation.  

,  The  PRESIDING  OFFICER.  We  are  on 
a  time  limitation. 

Who  yields  time? 

Mr.  CURTIS.  May  I  inquire  how  much 
time  I  have  and  how  much  the  chair- 
man has?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  and 
tlie  Senator  from  Georgia  has  1  minute 
remaining. 

Mr.  CURTIS.  I  withhold  my  time. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator's  amendment  would  remove  the 
student  exemption  from  the  work  regis- 
tration requirement  and  would  make  any 
head  of  household  or  spouse  who  "is 
enrolled  in  an  Institution  of  postsecond- 
ary education  and  such  enrollment  is 
a  substitute  for  full-time  employment  as 
determined  by  the  Secretary"  ineligible 
for  the  program.  The  tax  dependency  test 
for  students  would  be  eliminated. 

Mr.  President,  with  regard  to  what  the 
committee  did,  we  thought  one  of  the 
most  notorious  abuses  imder  present  law 
is  the  fact  that  college  students  from  af- 
fluent families  enrolled  in  college  are  get- 
ting a  ripoff  on  food  stamps,  and  it 
ought  to  be  corrected;  it  ought  to  be 
stopped.  The  committee's  position  was 
plain  and  simple  and  clear:  we  provided 
that  if  a  student  were  in  college  and  if  he 
were  eligible  as  a  dependent  imder  the 
tax  laws,  he  would  not  be  eligible  for  food 
stamps.  That  means  that  no  student  who 
is  enrolled  in  college,  and  is  22  years  of 
age  or  younger,  who  could  be  claimed  as 
a  dependent  under  the  committee  bill, 
could  be  eligible  for  food  stamps.  I  think 
tiie  amendment  of  the  distinguished  Sen- 
ator from  Nebraska  goes  too  far.  I  urge 
that  it  be  rejected. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  the  remainder  of  the  time. 

All  that  the  committee  bill  does  is  say 
that  if  somebody  else  claims  the  student 
as  a  dependent  for  tax  purposes,  he  can- 
not get  food  stamps.  What  this  amend- 
ment does  is  say  that  a  student,  a  full- 
time  student,  cannot  get  food  stamps  at 
all. 

We  have  many  programs  for  loans  and 
grants.  Many  of  them  are  non-Govern- 
ment, but  the  Government  spends  bil- 
lions of  dollars  on  those  programs.  Under 
the  committee  bill,  a  young  married  man, 
if  his  father  does  not  claim  him  as  a  de- 
pendent, can  stay  in  college  from  now  on 
and  be  fed  by  the  people,  many  of  whom 
have  never  been  to  college  said  never  will 
get  to  go.  This  is  a  program  to  prevent 
stai-vation,  malnutrition,  and  hunger.  It 
should  not  be  an  aid  to  education.  Under 
the  committee  bill,  the  student  is  not 
even  required  to  register  for  work  in  the 
summertime.  The  passage  of  this  amend- 
ment would  save  $90  million. 

I  jdeld  back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  wiU  the 
Senator  srleld? 

Mr.  TALMADGE.  I  yield. 

Mr,  CURTIS.  Parliamentary  inquiry: 
how  much  time  is  there  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  Georgia  has  no  time  remain- 
ing. The  Senator  from  Nebraska  has 
jrlelded  back  his  time. 

Mr.  DOLE.  I  suwwrt  the  position  of 
the  Senator  from  Georgia^ 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  cla* 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Ha- 
waii (Mr.  IHOUYB),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Nevada  (Mi-.  Lax- 
alt)   are  necessarily  absent. 

The  result  was  annountsed — ^yeas  31, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  123  Leg.] 
TEAS— 31 


Allen 

Domenlci 

McClure 

Bartlett 

Eagleton 

Morgan 

Bellmon 

Eastland 

Nunn 

Bentsen 

Fannin 

Proxmire 

Blden 

Gam 

Etoth 

Buckley 

Goldwater 

Scott. 

Byrd, 

Hansen 

WUllamL. 

Harry  P.,  Jr. 

Hatfield 

Stennls 

Byrd,  Robert  C 

.  Helms 

Symington 

ChUes 

Hruska 

Thurmond 

Curtis 

Johnston 

Tower 

NATS— 63 

Abourezk 

Hartke 

Nelson 

Bayh 

HaskeU 

Packwood 

BeaU 

Hathaway 

Pastore 

Brock 

Rollings 

Pearson 

Brooke 

Huddleston 

P^ 

Bumpers 

Humphrey 

Percy 

Burdlck 

Jackson 

Randolph 

Cannon 

Javits 

Ribicoff 

Case 

Kennedy 

Schweiker 

Church 

Leahy 

Scott,  Hugh 

Clark 

Magnuaon 

Sparkman 

Cranston 

Mansfield 

Stafford 

Culver 

Mathlas 

Stevens 

Dole 

McGee 

Stevenson 

Durkln 

McGovem 

Stone 

Pong 

McDityre 

Taft 

Ford 

Met,cair 

Talmadge 

Olenn 

MOndale 

Tixnney 

Gravel 

Montoya 

Welcker 

OntBn 

Moss 

WUllams 

Hart,  Gary 

Muskie 

Young 

NOT  VOTING— 6 

Baker 

Inouye 

Long 

Hart,  Philip  A. 

Laxalt 

McClellan 

So  Mr.  CuhTis*  amendment  was  re 

jected. 

APPOINTMENTS    TO 

SELEC'i'    COM 

COMMITTEE  SYSTEM 

Mr.  HUGH  SCOTT.  Mr.  President, 
under  the  provisions  of  Senate  Resolu- 
tion 109, 1  submit  the  Republican  mem- 
bers to  be  appointed  by  the  President 
of  the  Senate  to  the  temporary  Select 
Committee  to  Study  the  Senate  Commit- 
tee System. 

The  PRESIDING  OFFICER  (Mr.  DoM- 
ENici) .  The  Chair  on  behalf  of  the  Pres- 
ident of  the  Senate  appoints  the  fol- 
lowing Senators,  which  the  cleik  will 
state. 

The  legislative  clerk  read  as  follows: 

Senator  Hansen. 

Senator  Ooldwatkr. 

Senator  Packwood. 

Senator  Bbock. 

Senator  Domenici. 

Senator  Helms. 


VISIT  OP  VICE  PRESIDENT  TO  NEW 
ZEALAND 

Mr.  HUGH  SCOTT.  Mr.  Presidwit,  our 
esteemed  Vice  President,  and  my  very 
good  personal  friend,  Nelson  A.  Rocke- 
feller, has  just  returned  from  his  third 
foreign  mission  since  becoming  Vice 
President. 

When  the  Vice  President  reached 
New  Zealand — tlie  Vice  President  visited 
seven  coimtales — he  was  welcomed  by  the 
Right  Honorable  R.  D.  Muldoon,  the 
Prime  Minister. 

On  that  occasion  the  Prime  Minister 
made  some  very  kind  and  generous  re- 
marks, not  only  about  my  friend,  tlie 
Vice  President,  but  more  importantly, 
about  our  coimtry- 1  commend  toe  Prime 
Minister's  remarks  to  the  attention  of 
my  colleagues,  and  ask  unanimous  con- 
sent that  tncy  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Welcoming  Address  to  the  Vicb  PREsmENT 

BT  THE  Right  Honorable  R.  D.  Muldoon, 

Prucb  Ministes  of  New  Zealand,  at  the 

GovxRNicKNT  Luncheon  in  the  Legislative 

OouNcn.  Chamber,  Wellington,  New  Zea- 
land, Pkidat,  April  2,  1976. 

Vice  President  RockefeUer,  Ambassador 
Selden,  our  other  American  giiests,  ladies 
and  gentlemen :  I  must  at  the  outset  first  of 
aU  express  to  Vice  President  RockefeUer  the 
wannest  welcome  oa  behalf  of  the  govern- 
ment and  the  people  of  New  Zealand. 

There  Is  a  temptation  on  occasions  like 
this  to  launch  into  what  might  be  called  a 
"let  us  now  praise  famous  men"  routine.  I 
do  not  propose  to  succumb  to  that  because 
It  is  my  beUef  that  so  much  is  known  of 
Vice  President  RockefeUer  that  a  recital  of 
his  abilities  and  accomplishments  would  add 
nothing  to  the  knowledge  of  a  gathering 
such  as  that  I  am  addressing. 

I  wlU,  rather,  later  direct  my  remarks  to- 
wards the  American  people  in  general,  whose 
representative  he  is. 

But  I  think  the  observation  worth  making 
that  here  is  a  man  born  to  a  high,  iufiuential 
and  wealthy  position  in  life  who  early  chose 
to  leave  to  others  the  conduct  of  his  material 
affaiiB  and  devote  himself  almost  unre- 
servedly to  the  pursuit  of  the  common  good. 
He  concerned  himself  with  health,  educa- 
tion and  welfare,  the  field  of  human  rela- 
tions, freedom,  peace  and  the  environment. 

And,  as  this  gathering  has  a  high  poUtical 
content,  I  should  add  that  he  was  the  first 
Governor  in  the  hLstory  of  the  United  States 
to  be  riected  to  four  4-year  terms,  and 
that,  as  the  Governor  of  a  State — New 
York — which  has  a  population  6  times  that 
of  New  Zealand.  I  am  sure  I  am  not  alone  in 
this  audience  In  envying  this  record. 

This  is  a  right  and  proper  time  for  me,  as 
prime  minister,  to  reiterate  the  attitude  of 
my  government  to  that  of  the  United  States: 
Indeed  not  only  to  that  great  nation  but  to 
its  people. 

It  tends  to  be  forgotten  by  those  of  young- 
er generations  than  most  of  those  here  to- 
day— and,  unhappily  by  some  of  my  own 
generation — Just  what  the  United  States 
meant  to  the  future  of  this  country  little 
more  than  30  years  ago. 

Let  me  remind  those  who  are  unaware,  or 
who  have  forgotten,  that  many  thousands  of 
the  many,  many  thousands  of  American 
servicemen  who  did  their  final  training  in 
New  Zealand  had  their  last  touch  of  home 
life  among  our  people. 

Their  last  meal  with  a  family,  the  last 
chat  around  a  fireside  or,  according  to  season, 
at  some  picnic  place;  their  last  companion- 
ships with  other  than  their  own  mates — In 
short,  they  went  forth  from  here  and  died. 
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1  do  not  fOTget,  in  saying  tliis,  tliat  our 
own  young  men  were  likc^rlse  laying  down 
their  lives  on  battlefields  far  from  home. 

I  could  not,  tn  retrospect,  wish  more  for 
them  than  the  goodwill  with  which  American 
servicemen  were  received  1  ere  and  I  know 
that  they  had  it  and  retain  their  affection 
for  those  countries. 

On  a  wider  scale  I  recall  that  extraordlnary 
measure  of  wartime  assist  mce  devised  by 
President  Roosevelt — Leml-Lease,  which 
Winston  Churchill  said  in  a  speecii  in  the 
House  of  Commons  on  Apiil  17,  1945  "will 
stand  forth  as  the  most  u  iselflsh  and  un- 
sordid  financial  act  of  an;  country  in  all 
history." 

The  American  continued  their  generosity 
into  the  poet-war  era,  ndtably  with  the 
Marshall  Plan  In  Europe,  \rhlch  helped  set 
that  strtcHen,  war-revaged  continent  back 
on  its  feet. 

There  were  and  are  otl  er  examples  of 
their  generosity,  contlnuii  g  to  this  day, 
too  many  to  enumerate.  But  I  wotild  like 
the  critics,  particularly  of  liter  generations, 
to  consult  their  hlst<H7  boo  ts.  or  newspaper 
flies,  think  and  rethink  some  of  their  at- 
titudes. 

We,  New  Zealander-boru,  and  others  who 
have  come  to  live  among  is  as  New  Zea- 
landers,  are  people  of  the  same  language, 
largely  of  the  same  faith,  of  the  same  funda- 
mental laws  and  ideals  and,  I  firmly  believe, 
to  a  large  extent  of  the  sami  Interests. 

The  Unit«d  States  is  the  principal  guar- 
antor of  OUT  security  and  ve  remain  com- 
mitted to  ANZUS.  Let  there  be  no  doubt 
about  that — ANZUS  Is  our   ^tlantic  charter. 

We,  as  a  government,  want  to  play  our 
part  w^ithout  any  pussyfoot!  ig  about  Impos- 
ing unrealistic  conditions  ai  to  whether  our 
allies  should  come  bearing  i  k)ws  and  arrows 
or  muzzle -loading  muskets. 

The  United  States  Is  also  nir  third  largest 
trading  partner  but  for  t  le  last  2  years 
the  balance  has  been  run  ling  against  us 
to  the  extent  of  about  IOC  million  dollars 
a  year.  That  has  been  largely  the  result  of 
the  large  drop  In  beef,  wodl  and  dairy  re- 
ceipts: At  the  same  time  our  imports  of 
industrial  goods  from  the  United  States  has 
expanded. 

It  is  my  government's  ur  ;ent  desire  that 
the  Imbalance  be  corrected,  wlthotit  a  ttortv- 
ing  economy  we  cannot  ach^ve  all  we  desire 
over  a  wide  area,  including  ^  that  of  an  ade- 
quate defense  contribution  t6  ANZUS. 

I    can    assure    Vice-Presl<  lent 
that  not  only  members  of 
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and  of  parliament  as  a  whdle,  but  that  In 
definable  person  "the  mar  In  the  street" 
welcome  the  reports  of  an  upsurge  in  the 
United  Statee  economy.  T  aey  augiir  well 
for  us  as  well  as  for  the  peo]  ile  of  the  United 
States. 

Stability  and  prosperity  Iri  the  Pacific  and 
in  South-East  Asia  rank  higli  in  New  Zea- 
land's priorities  and  my  gov  >rnment  believes 
that  effective  American  lealership  remains 
essential  to  the  stability  of 
do  not  see  this  as  incompatible  with  United 
States  maintenance  of  a^  international 
leadership  role. 

I  believe  that  the  United  States  Is  mor 
ally,    technically,    creatively 
strong  enough  to  meet  thej  e  challenges.  To 
fall  to  do  so  would  be  disastrous  for  the  free 
world. 

It  is  a  heavy  responsibility  but  the  United 
States  has  before  demonstra  ted  its  resilience 
in  all  kinds  of  difficult  situations.  It  would 
be  fatal  If  because  of  dlsil  usionment  with 
the  results  of  historical  aciidents  and  hu 
man  fallings  its  resolve  to  ])lay  the  role  for 
which  destiny  has  selected  it  was  diminished. 

In  concUiBlon,  Mr.  Vice-ltesident,  may  I 
say  this.  We  all  know  thai  this  is  United 
States  bicentennial  year.  Unlike  greater  na 
tlons  we  bear  them  no  great  ^Ifts  to  mark  the 
occasion. 


We  are  delighted  that  your  country  has  In 
its  generosity,  honoured  us  with  your  pres- 
ence. And  we  assure  you  that  this  Is  an  oc- 
casion that  will  be  recorded  with  great  pleas- 
ure in  our  own  history. 


NATIONAL  FOOD  STAMP  REFORM 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3136)  to  reform 
the  Food  Stamp  Act  of  1964  by  improv- 
ing the  provisions  relating  to  eligibility, 
simplifying  administration,  and  tighten- 
ing accountability,  and  for  other  pur- 
poses. 

Mr.  CURTIS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Main- 
land (Mr.  Be  ALL) . 

Mr.  BE  ALL.  Mr.  President,  I  ask  imani- 
mous  consent  that  Neil  Messick  of  my 
staff  be  granted  privilege  of  the  floor 
during  the  debate  and  voting  on  the 
amendments  to  this  bill  and  the  bill  it- 
self. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1634 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  1534  and  ask  that  it 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Ctnrns), 

for  himself,  Mr.  Helms,  and  Mr.  Bxtcklet, 

proposes  an  amendment  numbered  1534. 

The  amendment  is  as  follows: 

On  page  10,  lines  2  and  3,  strike  out  "bona 
fide  students  in  any  accredited  school  or 
training  program;". 

On  page  11,  between  lines  4  and  5,  Insert 
the  following: 

"(2)  No  household  shall  be  disqualified 
from  participation  in  the  food  stamp  pro- 
gram under  this  Act  because  an  able  bodied 
member  of  such  household,  other  than  the 
head  of  such  household  or  the  spouse  oT 
the  head  of  such  household,  falls  to  comply 
with  any  of  the  requirements  of  clauses  (A) 
through  (D)  of  this  paragraph  if  such  mem- 
ber is  a  bona  fide  student  In  any  accredited 
school  or  training  program;  but  the  benefits 
to  which  any  such  household  is  entitled  un- 
der this  Act  shall  be  determined  without 
regard  to  any  such  member  or  members  of 
such  household.". 

On  page  11,  line  5,  strike  out  "(2)"  and 
insert  In  lieu  thereof  "(3)", 

On  page  11,  line  20,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "<4)". 

On  page  11,  line  22,  strike  out  "(2)"  and 
Insert  In  lieu  thereof  "(3)". 

On  page  12,  line  11,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  12,  line  14,  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(6) ". 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes. 

This  amendment  requires  students  to 
register  for  work  and  meet  the  work  re- 
quirements like  eveiybody  else  does. 

In  other  words,  at  the  present  time, 
evei-y  other  pei*son  between  the  ages  of 
18  and  60  has  to  register  for  work  if  he 
gets  food  stamps  and  he  has  to  meet  the 
requirements  of  accepting  the  employ- 
ment. 

Many,  many  students  work  full  time 
and  go  to  school.  Capitol  Hill  is  filled  with 
them. 

Why  should  we  say  to  the  students, 


"You  are  the  only  ones  who  don't  have 
to  work  in  order  to  get  food  stamps"? 

The  committee  bill  does  not  even  re- 
quire them  to  register  for  work  in  the 
summertime  to  qualify  for  food  stamps. 

The  saving  is  not  so  great,  but  there 
is  an  important  principle  involved.  We 
are  taxing  the  people  who  cannot  go  to 
college  and  do  not  go  to  college  to  pro- 
vide food  stamps  for  5  or  10  years  to 
anybody  that  elects  to  go  to  school.  They 
do  not  even  have  to  register  to  work  in 
the  summertime.  I  think  that  is  wrong. 

This  amendment  would  require  college 
students  to  meet  work  registration  re- 
quirements, as  well  as  job  search  and  ac- 
ceptance if  offered,  instead  of  automati- 
cally disqualifying  college  students. 

Many  of  the  arguments  cited  re 
amendment  No.  1533  apply  here  as  well. 
There  is  no  reason  why  college  students 
should  be  exempt  from  work  registration 
and  related  requirements  applicable  to 
other  recipients.  It  is  entirely  possible 
that  a  college  student  may  be  offered  a 
job  which  would  be  consistent  with  his 
college  schedule;  there  is  no  reason  why, 
moreover,  he  should  not  be  able  to,  and 
required  to,  adjust  his  curriculum  sched- 
ule if  an  opportunity  to  work  arises.  In- 
numerable students  in  the  past  have  put 
themselves  through  college  by  working. 
The  food  stamp  program  now  offers,  in- 
stead, what  amounts  to  a  free  ride  at  ta.x- 
payers'  expense  for  some  students. 

It  should  be  noted  that  this,  as  well  as 
the  previous  amendment,  have  a  care- 
fully drafted  provision  that  does  not  dis- 
qualify the  family — the  parents  and 
brothei-s  and  sisters,  for  example — which 
was  previously  eligible  for  food  stamps  if 
a  son  or  daughter  goes  to  college. 

Estimated  savings  over  the  committee 
bill  are  $4  million. 

I  reserve  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment No.  1534  is  almost  identical  to  tlie 
amendment  just  defeated.  It  disquali- 
fies students,  as  the  Senator  from  Ne- 
braska said,  who  fail  to  register  for  work, 
and  accept  jobs,  or  accept  full-time  jobs. 

Clearly,  a  student  who  accepts  a  full- 
time  job  is  no  longer  a  student  and  thus 
the  amendment  simply  uses  a  different 
mechanism  to  disqualify  students. 

The  Senator  from  Nebraska,  as  I  un- 
derstand it,  may  offer  my  amendment 
No.  1535,  which  I  can  support. 

It  requires  college  students  to  register 
for  work  during  vacation  periods  of  30 
days  or  more.  I  think  tliis  is  a  step  in 
the  right  direction. 

But  I  think  the  amendment  just  of- 
fered by  the  Senator  from  Nebraska,  is 
an  amendment  that  somehow  disquali- 
fies poor  students. 

As  the  Senator  from  Georgia  pointed 
out  in  debating  the  last  amendment,  the 
committee  bill  has  been  tightened  up. 
Anybody  who  could  be  claimed  as  a  tax 
dependent  is  ineligible  for  food  stamp 
benefits. 

Therefore,  I  am  opposed  to  the  present 
amendment  of  the  Senator  from  Ne- 
bi'aska. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.   CURTIS.   I  yield  back   the  re- 
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mainder  of  my  time  and  ask  for  the  yeas 
and  nays.  

The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  and  the  yeas  and 
nays  have  been  ordered.  The  question  is 
on  agreeing  to  the  amendment  of  tbe 
Senator  from  Nebraska  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  fr(Hn  Louisiana  (Mr. 
Long)  and  the  Senator  from  Arkansas 
<Mr.  McClellan)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  tbe 
Senator  from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  viras  announced — yeas  35, 
nays  61,  as  follows: 

[RoIIcaU  Vote  No.  124  Leg.] 
-TXAS— 36 


Allen 

Eagleton 

Percy 

BarUett 

Eastland 

Prozmire 

Btilmon 

Fannin 

Randolph 

Brock 

Gam 

Roth 

Buckley 

Ooldwater 

Soott, 

Bumpers 

Hansen 

William  L. 

Byrd, 

Hart.  Gary 

stennis 

Harry  P.,  Jr. 

Hatfield 

Tatt 

Byrd,  Robert  C.  Htfms 

Tbiumond 

Cannon 

Hnuka 

Towar 

ChUes 

Johnston 

Young 

Curtis 

Mcdure 

Domenicl 

Nunn 

NATS— «1 

Abourezk 

HaskAU 

Mufikle 

Bayh 

Hathaway 

Nelaon 

Beall 

HoUlnga 

Paokwood 

Bentsen 

Huddleeton 

Paatora 

Blden 

Humphrey 

Pearson 

Brooke 

Inouye 

PeU 

Burdick 

Jackson 

Ribiooff 

Case 

Javits 

Schwelker 

Church 

Keimedy 

Scott,  Hugh 

Clark 

Leahy 

Cranston 

Uagnuson 

Stafford 

Culver 

Mansfield 

Stevens 

Dole 

Matblas 

Stevenson 

Durkin 

McGee 

Stone 

Fong 

McGovern 

Symington 

Ford 

Mclntyre 

Talmadga 

Olenn 

Metcalf 

Tunney 

Gravel 

Mondale 

Wolcker 

Griffin 

Montoya 

WUllams 

Hart,  PhUip  A. 

Morgan 

Hartke 

Moss 

NOT  VOTING— 4 

Baker 

Long 

McClellan 

Laxalt 

So  Mr.  Curtis'  amendment  (No.  1534) 
was  rejected. 

AMENDMENT  NO.    1536 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  1536. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nebraska  (Mr.  Curtis)  , 
for  hlm.self,  Mr  Helms,  and  Mr.  Buckley, 
proposes  an  amendment  as  follows: 

On  page  6.  line  25,  strike  out  "sixty"  and 
insert  in  Ueu  thereof  "sixty-five". 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  minutes. 

The  committee  bill,  and  in  fact  a 
number  of  the  proposals  in  the  Bucklev- 
Michel  bill,  the  so-called  National  Food 
Stamp  Reform  Act,  introduced  a  con- 


cept that  the  aged  should  get  an  addi- 
tional $25  credit  on  their  income.  In 
other  words,  if  someone  had  income  of 
$225,  and  was  over  65,  only  $200  of  it 
would  be  coimted.  Thus  it  was  in  their 
favor. 

When  the  committee  accepted  that 
idea,  they  lowered  the  age  from  65  to  60. 
I  think  we  should  keep  this  age  in  con- 
formity with  most  of  the  social  security 
program.  Unless  one  is  disabled  or  there 
is  some  other  special  reason,  or  he  ac- 
cepts a  reduced  amoimt,  the  standard 
retirement  age  is  65.  I  beUeve  that  we 
make  a  mistake  when  we  do  not  have  as 
much  uniformity  throughout  the  Gov- 
ernment as  possible. 

Other  special  benefits  for  the  aging, 
such  as  the  double  exemption  on  the  in- 
dividual Income  tax,  take  effect  at  65. 
There  was  no  sound  reason  offered  in 
the  committee  for  lowering  It  to  60. 

Mr.  Prcsidrait,  I  reserve  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I 
yldd  m3^elf  as  much  time  as  I  may  re- 
quire. 

When  the  committee  was  marking  up 
this  bOl,  we  had  almost  8  million  people 
unemployed  in  the  United  States  of 
America.  If  someone  becomes  unan- 
ployed  at  60  years  of  age,  job  offers 
'Which  would  give  that  person  an  oppor- 
tunity for  onployment  are  almost  non- 
Kdstent,  unless  he  has  some  particular 
skUl  or  is  a  professional  person,  lliat  Is 
the  reason  why  the  committee  felt  we 
would  allow  this  additional  $25  for  those 
'Who  are  60  years  of  age  or  over. 

We  have  taken  care  of  this  problem  of 
people  with  hlgb  incomes  getting  food 
stamps  by  eliminating  all  this  vast  maze 
of  deductions.  TbaX  is  the  reason  why 
we  used  to  see  some  of  these  advertise- 
ments in  Parade  magazine:  "SeoA  me 
$3.50,  and  I  will  tell  you  how  to  get  on 
food  stamps,  even  though  your  family 
earns  $16,000  a  year." 

I  am  sad  to  tell  you  that  could  be  true, 
if  you  could  pj^ramid  those  deductions. 
This  committee  bill  has  tried  to  elimi- 
nate that  by  putting  a  cap  on  all  deduc- 
tions that  they  can  take.  That  cap  is 
$100  a  month  for  the  ordinary  individ- 
ual, but  for  one  who  is  60  years  of  age 
or  over  it  is  another  $25,  making  it  $1,500 
a  year.  That  is  the  cap  that  we  put  on 
this  deduction  from  income,  to  keep  peo- 
ple from  aCBuent  families  from  drawing 
food  stamps. 

Mr.  President,  I  hope  the  amendment 
will  be  rejected. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  2  additional  minutes. 

I  ask  imanimous  consent  that  Bob  Sim- 
mons of  Senator  Hritska's  staff  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  this 
amendment  has  nothing  to  do  with  eligi- 
bility. Regardless  of  how  many  unem- 
ployed we  have  in  the  country,  the  adop- 
tion of  this  amendment  would  not  affect 
their  eligibility.  It  is  a  question  of  wheth- 
er to  extend  a  special  benefit  to  some- 
body who  is  aging. 

If  we  say  60  years  is  the  age,  we  are 
apt  to  be  called  upon  to  lower  the  dou- 


ble exemption  age  for  income  taxes  from 
65  to  60. 

Again  I  remind  the  Senate  that  if  we 
agree  to  all  of  my  amendments,  those 
who  have  zero  income  would  still  get  all 
the  stamps  free,  and  all  the  individuals 
who  are  clear  up  to  the  poverty  level, 
which  will  be  $5,500  for  a  family  of  four, 
wiU  participate  in  the  program. 

This  proposal  would  work  out  so  tliat 
some  people  will  qualify  even  though  tliey 
have  income  beyond  that,  smd  they  are 
only  60  years  old  instead  of  65.  I  hope 
that  the  amendment  will  be  agreed  to. 

I  yield  back  the  remainder  of  my  time, 
and  ask  for  a  vote. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  10  seconds? 

Mr.  CURTIS.  I  yield. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  George  Jett  of  my  staff  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  discussion  and  voting  oa  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  CURTIS.  I  yield  to  the  Senator 
f nxn  Idaho. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Diana  Hoalst  of  my  staff  be 
accorded  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

TTie  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yidd? 

Mr.  CURTIS.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  Doug  Jackson,  a  member  of  Senator 
Belucon's  staff,  be  accorded  the  priv- 
flege  of  ttie  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  ni^s. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  ttie  amendment 
^No.  1536)  of  the  Senator  from  Nebraska 
(Mr.  Cdstis).  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  tlie  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBE31T  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
McClellak),  the  Senator  from  South 
Dakota  ^Mr.  Abourezk)  ,  and  the  Senator 
from  Missouri  <Mr.  Symington)  are  nec- 
essarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  and 
tlie  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  was  announced — yeas  18, 
nays  77,  as  follows: 


IRollcall  Vote  No. 

125  Leg.J 

TEAS— 18 

Bartlett 

Garn 

McOlure 

BeUmon 

Ooldwater 

Moss 

Buckley 

Hansen 

Taft 

Curtis 

Hatfield 

Thurmond 

Fannin 

Helms 

Tower 

Fong 

Hruska 

Toimg 

S690 


AUeQ 

Baylx 

BeaU 

Battsen 

Bldea 

Brook 

Brooke 

Bumpen 

Burdlck 

Byrd, 

Hairy  P.,  Jr. 
Byrd,  Robert  O. 
Cannon 
Case 
Chiles 
Chiirch 
Clark 
Crane  ton 
Culver 
Dole 

Domenlci 
Durkln 
Eagleton 
Eastland 
Ford 
Olenn 
Gravel 
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NATS— 17 

Griflln 

Hart,  Gary 

Hart,  PhUi]  1  A. 

Hartke 

EbukaU 

Hatliaway 

HoUlngs 

Huddlestoi^ 

Humphrey  ; 

Inouye 

Jackson 

Javlts 

Johnston 

Kaonedy 

Leahy 

Long 

Magnuson 

Mansfleld 

Mnthias 

McGee 

McOoveni 

McDityre 

Met  call 

Mondale 

Montoya 

Morgan 

Muskle 


NOT  VOTI^  Q— 3 


Abourezk 
Baker 


Laxalt 
McCleilan 


Nelson 

Nunn 

Packwood 

Pastor* 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

RiblcoS 

Roth 

Schweiker 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Staflford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Tunney 
Welcker 
Williams 


SiniLngton 
amendment  (No.  1536 • 


So  Mr.  Curtis' 
was  rejected. 

AMENDMENT    Mt).    1538 

Mr.  CURTIS.  Mr.  Pr  »sident,  I  call  up 
my  amendment  No.  153|. 

The  PRESIDING  JOFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  jjead  as  follows: 

The  Senator  from  Nebraska  (Mr.  Ccsns), 
for  himself,  Mr.  Helms,  and  Mr.  Bcckley, 
proposes  an  amendment  numbered  1538: 

On  page  9,  line  22,  strike  out  "twelve"  and 
Insert  In  lieu  thereof  "six'i 

Mr.  CURTIS.  Mr.  Besident,  an  ex- 
planation of  this  amendment  is  on  the 
desk  of  each  Senator,  is  has  been  done 
in  the  case  of  the  otheij  amendments. 

I  feel  that  the  food  atamp  law  should 
be  reformed.  It  can  be  done  and  still  take 
care  of  the  poor.  I  do  nojt  believe  that  the 
committee  bill  confines  it  to  that.  There 
is  a  long  list  of  loopholes,  such  as  those 
for  students  who  do  not  [have  to  meet  the 
requirements  that  other  people  have  to 
meet. 

This  is  what  the  amen  dment  would  do : 
This  takes  the  APDC  criteria  established 
by  the  distinguished!  Senator  from 
Georgia  and  applies  thei^i  to  food  stamps. 
In  the  program  of  AFI^,  the  parent  is 
not  required  to  register  for  work  if  he 
or  she  is  caring  for  a  ch|ld  6  years  of  age 
or  imder.  That  was  a  loophole  that  was 
closed  by  the  Commii  tee  on  Finance 
with  the  Talmadge  aqiendment.  It  is 
sound  and  workable. 

This  bill  exempts  peofcle  from  working 
if  they  have  a  child  urn  ler  12,  and  tiiere 
are  other  provisions  to  take  care  of  the 
handicapped,  and  so  foith 


is  in  school,  and 
we  require  the 


A  child  from  6  to  12 
for  the  AFDC  program 
parent  to  register  in  order  to  get  bene- 
fits. Here,  the  committqe  chose  to  put  it 
at  12  years  instead  of  6. 

The   amendment  speaks 
hope  it  will  be  adopted. 

Mr.  President,  I  reser^'e  the  remainder 
of  my  time. 

The    PRESIDING 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 


for  itself.  I 


( )PFICER.     Who 


The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Kansas  such  time  as  he  may  require. 

Mr.  IX>LiE.  Mr.  President.  I  oppose  the 
amendment  of  the  distinguished  Senator 
fix)m  Nebi-aska. 

The  current  food  stamp  program  ex- 
empts from  the  work  registration  re- 
quirement anj-  adult  who  is  responsible 
for  the  care  of  a  child  undei-  age  18.  The 
Agricultm-e  Committee  lowered  the  age 
of  such  dependent  child  to  12.  Amend- 
ment No.  1538,  as  proposed  by  Senator 
Curtis  would  lower  this  age  limit  even 
fm-ther  and  require  the  parent  of  a  child 
over  age  6  to  register  for,  and  accept, 
employment  as  a  condition  for  receiving 
food  stamps. 

This  amendment  would  mean  that  a 
parent  with  children  aged  7,  9,  and  11, 
would  have  to  leave  home,  search  for 
work,  and  accept  a  job — possibly  on  a 
night  shift.  The  committee  considered 
such  a  requirement,  but  rejected  it  on 
the  groxmds  that  children  aged  6  to  11 
are  too  yoimg  to  have  their  mothers 
forced  out  of  the  home.  The  Curtis 
amendment  would  also  be  extremely 
cost-ineffective.  It  would  require  food 
stamp  ofiKces  to  locate  child  care  slots  for 
tens  of  thousands  of  women.  Already,  a 
huge  nimiber  of  welfare  mothers  are  con- 
sidered "unavailable  for  employmait" 
becaiise  welfare  offices  can  find  no  after- 
school  or  evening  child  care  for  their 
children.  The  Curtis  amendment  would 
make  this  situation  far  worse.  It  would 
entail  the  expenditure  of  millions  of  dol- 
lars in  attempts  to  find  and  provide  so- 
cial services  such  as  child  care,  and  in 
the  ead,  most  of  these  wwnen  would 
have  to  be  considered  "unavailable"  any- 
way. 

Moreover,  many  of  the  day -care  facili- 
ties currently  available  to  low-Income 
families,  are  overcrowded,  ill  equipped, 
and  vmderstaffed.  Hie  additional  de- 
mand created  by  this  amendment  would 
compound  the  present  problems,  and 
further  lessen  the  already  minimally 
beneficial  aspects  of  the  centers.  It  is 
reasonable  to  allow  a  parent  the  oppor- 
tunity of  assuming  the  child-rearing  role 
at  least  until  the  child  is  12  years  old, 
especially  when  the  alternative  is  too 
often  inadequate  "caretaker"  day  care. 

The  committee  bill's  use  of  age  12  is  a 
reasonable  compromise  in  this  area,  and 
balances  the  needs  of  a  young  child 
against  the  goal  of  forcing  pec^le  to  look 
for  and  accept  employment. 

I  suggest  that  this  amendment  simply 
v.ould  add  millions  of  dollars  to  the  pro- 
gram. It  is  cost  ineffective.  For  that  rea- 
son, the  amendment  should  be  defeated. 

Mr.  CURTIS.  Mi*.  President,  I  yield 
myself  1  additional  minute. 

All  this  does  is  requiie  them  to  register 
for  work.  That  is  all.  It  does  not  have 
anything  to  do  with  cnud  care  centers. 
It  deals  with  school  age  individuals.  It 
will  save  $20  milUon.  I  urge  the  adoption 
of  the  amendment. 

Mr.  DOLE.  In  response  to  that,  I  point 
out  that  the  mother  would  have  to  reg- 


ister for  work;  and  if  work  was  avail- 
able, she  would  have  to  take  the  work, 
and  the  children  would  be  eligiUe  for 
day  care  services.  It  is  provided  for  in 
the  bill.  After  much  discussion  in  the 
Committee  on  Agriculture  and  Forestry 
on  whether  to  use  the  age  of  18,  12,  or  6, 
we  arrived  at  a  compromise  of  12.  I 
tliink  that  is  fair  and  just,  and  it  would 
save  milUons  of  dollars. 

Mr.  CURTIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Percy).  Does  the  Senator  from  Geoi^ia 
yield  back  the  remainder  of  his  time? 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. On  this  question  the  yeas  aiid 
nays  have  been  ordered,  and  the  clei-k 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  troax  Arkansas  cMr. 
McClkllan)  and  the  Senator  from 
North  Dakota  (Mr.  Abourezk)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  was  announced— yeas  18, 
nays  78,  as  follows : 

[BoUcall  Vote  No.  126  Leg.] 
TEAS— 18 


Bartlett 

Goldvsrater 

Scott. 

Beall 

Hansen 

William  L. 

Brock 

HelniR 

Taft 

Buckley 

HniBka 

Thurmond 

Curtis 

McClure 

Tower 

Fannin 

Packwood 

Gam 

Roth 

NAYS— 78 

Allen 

Grlffln 

Moss 

Bayh 

Hart,  Gary 

Muskie 

Bellmon 

Hart,  Philip  A 

Nelson 

Bentsen 

Hartke 

Nunn 

Biden 

Hasken 

Pastore 

Brooke 

Hatfield 

Pearson 

Bumpers 

Hathaway 

PeU 

Burdlck 

HolUngs 

Percy 

Byrd, 

Huddleston 

Proxmlre 

Harry  F. 

Jr.     Humphrey 

Randolph 

Byrd,  Robert  C.  Inouye 

Kibicotf 

Cannon 

Jackson 

Schweiker 

Case 

Javlts 

Scott,  Hugh 

ChUes 

Johnston 

Sparkman 

Church 

Kennedy 

Stafford 

Clark 

Leaty 

Stennis 

Cranston 

Long 

Stevens 

CiUver 

Magnuson 

Stevenson 

Dole 

Mansfield 

Stone 

Domentcl 

Mathlas 

Symington 

Durkln 

McGee 

Talmadge 

Eagleton 

McGovern 

Tunney 

Eastland 

Mclntyre 

Weicker 

Fong 

Metcalf 

Williams 

Ford 

Mondale 

Young 

Glenn 

Montoya 

Gravel 

Morgan 

NOT  VOTING- 

-4 

Abourezk 

La-xalt 

McCleilan 

Baker 

So   Mr 

Curtis'  amendment  was  re 

jected. 

AMENDMENT    NO. 

1526 

Mr.  CURTIS.  Mr.  President,  I  am 
about  to  call  up  amendment  1526.  A 
moment  ago  the  sheet  for  amendment 
1525  was  delivered  to  Senators.  I  have 
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changed  my  mind,  and  I  am  gmng  to 
offer  amendment  1526. 

Mr.  President,  I  ask  that  amendment 
1526  be  stated. 

The  FRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Inlr.  Curtis) 
proposes   amendment   numbered    1526. 

The  amendment  is  as  follows : 

On  page  6,  line  23,  strike  out  "$100"  and 
insert  in  lieu  thereof  "$50". 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFPICnSR.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  naj's  were  ordered. 

Mr.  CURTIS.  "Riis  amendment  would 
reduce  the  standard  deduction  from  $100 
to  $50  per  household  per  month,  and 
would  allow  the  additional  deductions  of 
Federal,  State,  local,  and  social  security 
taxes,  as  in  the  bill  reported  1^  the  com- 
mittee. 

There  has  been  virtually  no  discussion 
in  the  committee  or  elsewhere  around 
the  Nation  of  liberalizing  the  provisions 
of  the  food  stamp  program.  Yet,  that 
is  exactly  what  the  committee  has  done 
in  approving  a  standard  dnluction  which 
exceeds  the  current  average  of  all  item- 
ized deductions,  which  is  about  $77.  If, 
in  the  judgment  of  the  Senate,  we  should 
allow  the  separate  deduction  of  taxes 
paid  by  a  working  family  so  that  we  do 
not  have  a  work  disincentive,  we  need  to 
scale  down  substantially  the  amount  of 
the  standard  deduction. 

The  purpose  of  a  standard  deduction 
is  to  adjust  for  all  deductions  including 
taxes.  If  taxes  are  to  be  treated  as  an 
additional  deduction  then  the  standard 
deduction  should  be  lowered  as  provided 
in  this  amendment.  A  deduction  of  $50, 
when  taxes  are  added,  cwnes  very  close 
to  the  amount  of  present  deductions. 

The  estimated  savings  over  the  com- 
mittee bill  are  $1  billion. 

Mr.  President,  I  believe  if  the  commit- 
tee bill  is  enacted  the  final  calculation  of 
what  it  saves  over  the  present  system, 
which  is  in  disrepute  all  over,  will  be  very 
limited;  may  be  $100  milhon  or  $200  mil- 
lion out  of  a  program  of  $6  billion. 

Here  is  how  the  program  works:  A 
family  of  four  is  required  to  have  food 
of  $166  a  month.  If  they  have  zero  in- 
come they  will  get  $166  worth  of  food 
stamps  free  under  my  proposal  or  any 
of  these  others. 

Then  they  pay  a  percentage  from  their 
own,  never  more  than  30  percent.  If  a 
family  has  an  income  of  $200,  30  per- 
cent of  that  is  $60.  and  they  pay  $60  and 
get  $166  worth  of  food  stamps. 

If  their  Income  is  $400  they  would  pay 
$120  and  tliey  would  get  $166  worth  of 
food. 

I  believe  the  progi-am  should  phase 
out  at  the  poverty  level.  The  poverty 
level  is  about  to  be  increased.  By  tiie 
time  this  bill  becomes  effective,  for  a 
family  of  four  it  will  be  $5,500.  The  com- 
mittee bill  says  in  addition  to  the  pov- 
erty level  there  is  a  standard  deduction 
of  $100  a  month,  and  then  all  the  taxes 
that  you  paid.  Well,  if  a  family  of  four 
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has  $5,500.  you  add  $1,200  to  tbat^-$100 
a  month,  standard  deductUm — and  sup- 
pose they  have  $600  wortib  d  taxes,  you 
have  raised  the  eliglbiltty  to  $7,900. 

I  think  that  is  too  much.  There  is  much 
to  be  said — something  to  be  said — tcx 
a  standard  deduction.  It  slmidifies  mat- 
ters. But  if  you  are  going  to  Include  a 
special  deduction  for  taxes  paid,  then  t^ 
$100  deducti<m  should  be  reduced  to  $50. 
That  is  what  this  is  all  about. 

If  s<Hneone  is  living  in  pubhc  housing, 
he  does  not  have  to  coimt  the  housing 
subsidy  as  part  oS.  his  income. 

There  are  ottier  provisions.  A  studoit 
who  gets  a  grant  does  not  have  to  count 
it  as  income. 

Now,  if  we  had  a  istandard  deduction 
of  $100,  and  it  took  care  of  everytbinc;. 
that  would  be  one  thing.  But  the  commit- 
tee bni,  in  addition  to  housing,  in  addi- 
tion to  certain  in-kind  inctune,  has  a 
standard  deduction  of  $100  a  month,  plus 
taxes. 

What  my  amendment  does  is  to  reduce 
the  $100  to  $50.  It  reduces  the  $100  to 
$50  and  you  still  get  a  deduction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  on  the  amendment  have 
expired. 

Mr.  CURTIS.  How  much  time  has  ex- 
pired? 

The  PRESIDING  OFFICER.  Five  min- 
utes have  expired. 

Mr.  CURTIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Dropping  the  standard  deduction  from 
$100  in  the  ccmimittee  bill  to  $50  as  pro- 
posed by  the  distinguished  Senator  from 
Nebraska  would  penalize  the  neediest  re- 
cipients the  most. 

As  compared  with  the  committee  bill, 
purchase  prices  would  rise  by  $14  a 
month  for  aH  recipients.  Thar  would 
be  a  50-percent  Increase  for  households 
with  $200  a  month  gross  inctnne.  There 
would  be  a  16-percent  increase  for  house- 
holds with  $400  a  month  gross  Income. 

Furthermore,  it  would  grant  a  stand- 
ard deduction  far  below  what  the  aver- 
age food  stamp  recipient  now  claims.  The 
committee  bill  grants  $100  a  month 
standard  deduction,  rou^ily  comparable 
to  the  $93  a  month  now  claimed  by  the 
average  recipient. 

Tlie  Curtis  amendment  would  grant 
only  a  $50  standard  deduction,  about  half 
of  what  the  average  recipient  now  claims. 

The  intent  of  the  committee  bill  is  to 
cut  high-income  people  off  the  food 
stamp  program  by  not  allowing  deduc- 
tions above  $100  a  month,  above  the 
average.  The  Curtis  amendment  would 
cut  participation  even  more  by  allow- 
ing only  a  $50  a  month  deduction. 

I  urge  tlie  Senate  to  reject  the  amend- 
ment. 

"SAx.  DOLE.  The  amendment,  offered  by 
Senators  Curtis,  Hslms,  and  Buckley, 
would  slash  benefits  for  families  with 
net  incomes  below  the  poverty  line  by 
over  $1  billion.  The  amendment  would 
provide  a  flat  $50  standard  deduction  for 
all  households,  plus  an  extra  $25  for  the 
elderly.  No  separate  deduction  for  taxes 
would  be  allowed. 


Die  c<»mnittee  bill  provides  a  flat  $100 
standard  deduction,  plus  an  extra  $25. 
for  the  elderly — the  standard  deduction 
level  ivoposed  in  the  administration  bUl 
and  r^nlations — and  also  includes  a  de- , 
duction  for  income  taxes. 

If  adopted,  the  Curtis  amendment 
would  have  the  following  results : 

First.  If  in  effect  today — with  a  poverty 
level  of  $5,050  still  in  use — the  amend- 
ment woidd  set  a  gi-oss  income  limit  for 
a  four -person  family  at  only  $5,650.  For 
the  year  from  June  1976  to  Jime  1977, 
the  income  limit  would  be  only  $6,100. 

Under  the  committee  bill,  the  income 
limits  for  the  coming  year  would  be 
$6,700  for  nonworking  famiUes  and  about 
$7,700  for  working  families.  Families  of 
four  with  gross  incomes  of  $6,500  or 
$7,000  are  not  high  Income  and  should 
continue  to  be  eligible  for  stamps. 

Second.  Hie  amendmmts  would  cut 
benefits  $165  a  year  below  the  levels  pro- 
vided in  the  bill  for  all  nonworking  fami- 
nes, and  by  up  to  $400  a  year  for  all  gain- 
fully employed.  Over  $1  billion  a  year  in 
benefits  would  be  cut  from  families  with 
net  incomes  below  the  poverty  line.  The 
amendment  would  cut  standard  deduc- 
tions far  below  the  current  average  de- 
duction, while  purchase  price  would  still 
be  raised  from  its  current  average  of  23 
to  27.5  percent. 

Third.  The  amendment  would  be  un- 
fair to  wortjng  familtes.  Working  fami- 
lies with  take-home  pay  in  the  $5,600  to 
$6,100  range,  but  gross  income  above 
$6,100,  would  be  made  ineligible.  Families 
on  welfare  or  unemployment  compensa- 
tion with  incomes  in  the  same  $5,600  to 
$6,100  range  would  be  eligible. 

In  addition,  a  working  family  with 
$5,500  in  take-home  pay  would  receive 
$150  a  year  less  in  food  stamp  benefits 
than  a  welfare  or  unemployed  family  at 
the  same  incwne  level. 

FourOi.  The  $50  deduction  is  far  too 
low  for  the  elderly,  even  with  the  extra 
$25,  they  would  receive.  Most  elderly 
households  now  pay  only  10  to  22  per- 
cent of  net  income  for  their  stamps.  The 
committee  bill  raises  this  percentage  all 
the  way  up  to  27  J  percent,  an  increase  of 
one- third — IVz  times  for  most  elderly. 
The  only  way  to  avoid  cutting  back  on 
the  elderly  is  to  give  them  a  far  larger 
standard  deduction  than  this  amendment 
provides,  in  wder  to  counteract  the  ef- 
fects of  the  hi^er  purchase  price. 

Fifth.  The  $50  deduction  is  far  too  low. 
for  larger  families.  A  new  study  by  the' 
House  Agriculture  Committee  f  oimd  that 
the  average  household  of  4  to  6  persons 
received  a  $114  deduction  a  year  ago. 

Sixth.  The  $50  deduction  is  far  too  low 
for  working  families,  who  currently  get 
the  largest  itemized  deductions  because 
of  expenses  for  taxes,  work-related  ex- 
penses, child  care  in  order  to  work,  et 
cetera. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. 

The  yeas  and  najrs  have  been  ordered, 
and  the  clerk  will  call  tlie  roll. 

The  sec(Hid  assistant  legislative  clerk 
called  the  roD. 

Mr.  ROBERT  C.  BYRD.  I  announce 
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that  the  Senator  irom  Arkansas  (Mr. 
McClbllaw)   Is  necessarily  absent. 

Mr.  ORIPPIN.  I  aimounce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Nevada  (Mr.  Lax- 
alt)  are  necessarily 'absent. 

The  result  was  4nnounced — yeas  12, 
nays  85,  as  follows: 


IRollcall  Vote 


AUen 

BarUett 

Buckley 

Curtis 

Fannin 


Abourezk 

IBayb 

BeaU 

BelUnon 

Bentsen 

Biden 

Brock 

Brooke 

Bumpers 

BunUck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 

Domenicl 
IXiTkin 
Eagleton 
Eastland 
Fong 
Ford 
Gam 
Glenn 
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YEAil— 12 

Goldwa  ter 

Hansen 

Helms 

Hruska 

McCluii 

NAT^85 

Gravel 

Griffin 

Hart,  akiy 

Hart.  Philip  A. 

Hartke  . 

HaskeUj 

Hatfield 

Hatha  wky 

Hollingi 

Huddleston 

Humphrey 

Inouye  I 

Jacksonj 

Javits    1 

Jobnstoki 

KennedF 

Leahy    T 

Long     I 

Magnus^n 

Mansfield 

Mathias: 

McGee 

McGovetn 

Mclntyne 

Metcalf , 

Mondal* 

Montoya 

Morgan] 

Moss 


Scott. 

WUllam  L. 
Th^irmond 


Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tower 

Tunney 

Weicker 

WUliams 

Young 


Baker 


NOT  vol 

Laxalt 


ING— 3 

McClellan 


So  Mr.  Curtis'  am)Bndment  (No.  1526) 
was  rejected. 

Mr.  CURTIS.  Mr 
unprlnted  amendm 
ask  that  it  be  read 

The    PRESIDINd 
amendment  will  be  si 

TTie  legislative  clei^ 

The  Senator  from 


resident,  I  send  an 
t  to  the  desk  and 


The 


OFFICER, 
ated. 

:  read  as  follows : 
ibraska  (Mr.  Cttrtis) 


proposes  an  amendmen ; : 

On  page  12,  line  20.  strike  out  "(J)"  and 
insert  In  lieu  thereof  "[k)". 

On  page  15,  line  6,  stf  ike  out  the  quotation 
marks  and  the  second  berlod. 

On  page  15,  betwceS  lines  6  and  7,  Insert 
the  following : 

"(k)  Notwithstandliig  any  other  provision 
of  this  Act,  no  househ(Md  shall  be  eligible  to 
participate  in  the  foodjstamp  program  if  the 
head  of  such  household  is  a  fvill-time  em- 
ployee of  the  Federal  dtovemment  or  of  the 
government  of  any  State  or  local  subdivision 
of  a  State.  In  any  easel  In  which  any  house- 
hold is  eligible  for  a  coupon  allotment  under 
this  Act  and  such  household  includes  a  mem- 
ber, other  than  the  head  of  such  household, 
who  Is  a  full-time  employee  of  the  Federal 
Government  or  the  goTtemment  of  any  State 
or  political  subdivision  of  a  State,  the  bene- 
fits to  which  such  household  is  entitled  shall 
be  determined  without  regard  to  any  such 
member  or  members  solemployed.". 


Mr.  CURTIS.  Mr. 
the  yeas  and  nays. 

The  PRESIDING 
sufficient  second? 
second. 

The  yeas  and  nays 

Mr.  CURTIS.  Mr. 
simple  amendment. 


'resident,  I  ask  for 

►FFICER.  Is  there  a 
lere  is  a  sufficient 

ere  ordered, 
esident.  this  is  a 
tt  is  offered  by  re- 


quest. I  am  not  at  liberty  to  disclose  the 
name  of  the  Senator  who  wanted  it  of- 
fered. I  endorse  it,  however. 

This  provides  that  a  Government  em- 
ployee who  is  the  head  of  a  household — a 
Government  employee,  Federal,  State,  or 
local — is  not  entitled  to  food  stamps. 

I  believe  that  if  we  have  underpaid 
(jovemment  workers,  their  wages  should 
be  raised.  But  I  do  not  believe  that  civil 
or  military  should  have  to  purchase  food 
stamps  if  they  are  working  full  time  for 
the  (jtovemment. 

It  relates  to  the  head  of  the  house- 
hold. If  there  is  a  family  which  qualifies 
for  food  stamps  and  there  happens  to  be 
an  individual  in  the  home,  say  one  of 
the  children,  working  for  the  Govern- 
ment, this  does  not  disqualify  the  rest  of 
the  family  at  all. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I  rise 
to  oppose  the  amendment. 

In  the  first  place,  the  Senator's  amend- 
ment would  create  two  classes  in  Amer- 
ica. One  group  would  be  those  who  work 
for  the  State  governments,  the  Federal 
Goverament,  the  municipal  governments, 
and  the  county  governments.  They  would 
be  denied  benefits  to  be  granted  to  all 
other  Americans.  They  would  be  pre- 
cluded simply  because  they  happened  to 
be  on  the  payroll  of  some  subdivision  of 
government.  That,  in  my  judgment,  is 
wrong.  I  think  it  is  legally  indefensible 
and  probably  would  be  stricken  down  by 
the  courts. 

The  amendment  also  goes  beyond  that. 
It  cuts  off  any  benefits  to  poor  people 
who  might  be  working  for  the  govern- 
ment, either  the  Federal  Government, 
the  State  governments,  the  local  govern- 
ments, or  the  municipal  governments. 

The  committee  bill  denies  any  benefits 
to  a  family  of  four  with  incomes  of  $7,800 
or  more.  What  does  the  amendment  of 
Senator  Curtis  do?  It  would  deny  any 
benefits  to  GS-1,  GS-2,  GS-3.  and  GS-4 
Federal  employees. 

Over  and  beyond  that  there  must  be 
thousands  and  thousands  of  employees, 
such  as  a  town  marshal,  or  a  man  who 
cleans  up  garbage  in  a  small  municipal- 
ity, the  streetsweeper,  someone  who 
paints  the  jail  or  the  courthouse,  some- 
body like  that,  at  very,  very  low  wages. 
He  might  be  working  for  the  minimum 
wage.  He  might  have  a  family  of  six  chil- 
dren. The  Senator's  amendment  would 
absolutely  deny  him  the  food  stamps. 

I  jrleld  back  the  remainder  of  my  time. 
I  hope  the  Senate  will  reject  the  amend- 
ment. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2'/2  minutes  remaining. 

Mr.  CURTIS.  The  facts  are  being  de- 
veloped. According  to  the  distinguished 
chairman,  a  person  is  eligible  for  food 
stamps  if  they  have  an  income  of  $7,800. 
The  poverty  level  is  $5,050.  In  a  few  weeks 
it  will  be  $5,500.  This  is  not  a  program 
geared  to  the  poor.  Why  should  we  pay 
Government  workers  such  a  small 
amount  that  they  ai-e  midernourished?  It 
should  not  be  done. 


Mr.  President,  we  are  writing  quite  a 
record  here.  That  $7,800  eligibility  for 
food  stamps  comes  about  because  after 
they  take  in  the  poverty  core  level  they 
add  $100  and  then  they  add  all  the  taxes. 
They  do  not  count  housing  subsidies, 
medicaid,  or  anything  else. 

Mr.  President,  it  took  185  years  for  tlie 
expenditures  of  this  Government  to  reach 
$100  billion.  In  9  years  it  went  to  $200 
billion.  In  only  4  years  it  went  to  $300 
billion.  It  is  going  to  go  through  the  ceil- 
ing. The  reason  is  that  45  cents  out  of 
every  $1  spent  by  this  <3ovemment  goes 
as  direct  benefits  to  individuals. 

It  does  not  cost  much  to  govern.  It 
costs  an  awful  lot  to  provide.  That  is  a 
Socialist  state.  I  do  not  want  any  part  of 
it. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  CURTIS.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  wUI  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart)  ,  the  Senator  from  Louisiana  (Mr. 
Long),  and  the  Senator  from  Arkansas 
'Mr.  McClzhaw)  are  necessarily  absent. 

Mr.  ORIPPIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  was  announced — yeas  18, 
nays  77,  as  follows: 

[Rollcan  Vote  No.  128  Leg.  J 
TKAS— 18 


Biden 

Grlffln 

Scott, 

Brock 

Hansen 

WUliam  L 

Curtis 

Helms 

Stennis 

Eastland 

Hruska 

Thurmond 

Fannin 

McClure 

Tower 

Gam 

Pastore 

Goldwater 

Roth 

HATS— 77 

Abourezk 

Ford 

Morgan 

Allen 

Glenn 

Moss 

Bartlett 

Gravel 

Muskie 

Bayh 

Hart,  Gary 

Nelson 

Beall 

Hartke 

Nnnn 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatfield 

Pearson 

Brooke 

Hathaway 

Pell 

Buckley 

Hollings 

Percy 

Bumpers 

Huddleston 

Proxmire 

Burdlck 

Humphrey 

Randolph 

Byrd, 

Inouye 

Rlbicoff 

Harry  F.,  Jr 

Jackson 

Schweiker 

BjTd,  Robert  C.  Javits 

Scott,  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

ChUes 

Leahy 

Stevens 

Church 

Magnuson 

Stevenson 

Clark 

Mansfield 

Stone 

Cranston 

Mathias 

Symington 

Culver 

McGee 

Taft 

Dole 

McGovern 

Talmadge 

Domenicl 

Mclntyre 

Tunney 

Durkln 

Metcalf 

Weicker 

Eagleton 

Mondale 

Williams 

Fong 

Montoya 

Toung 

NOT  VOTING- 

-5 

Baker 

Laxalt 

McCleUan 

Hart,  Philip  A.   Long 

So  Mr.  Curtis'  amendment  was  re- 
jected. 

AMENDMENT  NO.  1528 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  1528. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  amendment  will  be  stated. 


April  6,  1976 


CONGRESSICWMAL  RECXJRD  —  SEN  ATE 


9«a 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr.  Ccttib) 
( for  himself,  Mr.  Hiucs,  and  Mr.  BvcKXXT) , 
proposes  an  amendment  nnmbered  1528,  as 
follows: 

On  page  17.  line  24,  strike  out  "27.5"  and 
insert  in  Ueu  ttiereof  "30". 

Mr.  CURTIS.  Mr.  President,  the  Sen- 
ate has  spoken  on  food  stamps.  We  have 
provided  that  food  stamjis  are  not  limited 
to  those  imder  the  poverty  level  of  $5,- 
500,  as  before,  but  the  level  goes  up  to 
$7,800.  We  have  provided  that  strikers 
and  studmts — ^who  can  be  professional 
students  all  their  lives,  and  of  course  they 
can  show  no  assets  and  no  income — can 
get  the  stamps.  We  have  quite  a  loophole 
bill  here. 

This  amendment — and  there  is  a  de- 
scription of  It  before  each  Senator  here — 
deals  witii  the  amendment  that  an  in- 
dividual should  pay.  At  the  present  time, 
they  pay  up  to  30  percent  of  their  in- 
come. Not  all  of  them  pay  quite  30.  It  is 
near.  And  it  works  this  way :  I  mentioned 
it  before,  but  there  are  some  Senators  on 
the  floor  that  were  not  here  then.  The 
Department  of  Agriculture  says  tiiat  a 
family  of  four  should  have  $166  worth 
of  groceries  a  m<Hith ;  that  Is  their  thrifty 
plan.  The  poverty  level  is  $5,500  for  a 
family  of  four,  n  they  have  zero  income, 
they  receive  $166  food  stamps  free.  And 
then  they  pay  30  percent  of  their  income 
toward  this  $166.  It  works  out  this  way: 
if  they  have  income  of  $200  a  m<mth, 
30  percent  of  that  is  $60.  They  pay  $60 
and  in  return  receive  $166. 

If  they  have  an  Income  of  $400  a 
month,  30  percent  of  that  is  $120.  They 
pay  $120  and  receive  $166  worth  <rf 
groceries.  That  is  to  assist  them. 

The  committee  agreed  that  the  amoimt 
they  should  pay  is  30  percent  of  their 
income.  Thirty  percent  is  favored  by  the 
Department  of  Agriculture.  TWrty  per- 
cent was  in  the  bill  introduced  by  the 
distinguished  Senator  from  South  Da- 
kota (Mr.  McGovern)  ;  30  percent  was  in 
the  bill  introduced  by  the  dlstingijdshed 
Senator  frwn  Kansas  (Mr.  Dole)  ,  and  in 
the  last  few  minutes  of  consideration 
without  any  adequate  facts  or  figures 
that  was  lowered  from  30  to  27 1/2. 

There  are  a  lot  of  well-meaning  people 
who  worked  on  this  bill,  but  I  think  we 
have  gone  too  far  trying  to  get  everyone 
under  the  tent  to  get  them  to  agree  on 
this  bill.  There  was  never  anything  sub- 
mitted to  the  committee  that  this  should 
be  27.5  percent  instead  of  30.  Keep  in 
mind  that  if  this  passes  people  who  have 
no  income  will  still  get  their  stamps 
without  paying  anything. 

The  average  person  in  the  low-income 
group,  according  to  the  Bureau  of  Labor 
Statistics,  at  the  poverty  level  already 
are  spending  32.6  percent  of  their  in- 
come, and  some  of  them  below  that  are 
spending  as  much  as  39  or  40  percent. 
Thirty  percent  is  a  reasonable  figure.  It 
will  allow  a  substantial  subsidy  for  peo- 
ple who  have  a  low  income. 

As  I  say,  this  comes  here  with  a  recom- 
mendation by  the  bill  introduced.  It  was 
in  the  bill  introduced  by  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
McGovern)  .  It  was  in  the  Dole  bill.  It 


was  in  the  Buckley-Michel  bilL  It  is 
wixaX  is  favMed  by  the  adnlnistimtlon. 

Then  in  that  fli**gHng  that  went  on 
in  the  last  few  minntes  they  lowered  H 
to  27^  percent.  It  increases  the  cost  ID7 
$214mil£kHi. 

Mr.  President,  I  think  we  have  an 
obligation  not  to  increase  dependency  in 
this  coimtry.  I  think  we  have  an  obUga- 
tion  so  far  as  the  able-bodied  axe  con- 
cnned  that  they  suppcHt  themsAves. 
This  bill  goes  in  the  opposite  direction. 

Here  is  <nie  more  amendment  whereby 
Senators  have  a  chance  to  make  a  cor- 
rection. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TALMADGE.  Mr.  President,  I  yldd 
such  time  as  he  may  desire  to  the  distin- 
guished Soiator  f  ran  Elansas. 

Mr.  DOLE.  Mr.  President,  at  the  pres- 
ent time,  as  the  Senator  from  KftTway 
understands,  the  average  househ<dd  pays 

24  percent  of  net  income  for  stamps,  and 
these  figures  are  furnished  by  the  U.S. 
Department  of  Agriculture. 

This  amendment,  by  raising  the  pur- 
chase price  further,  would  cut  $300  mil- 
lion more  in  benefits  than  the  committee 
bill  already  has  cut. 

I  recall  when  President  Ford  suggested 
that  we  increase  that  requirement  to  SO 
percent  only  eight  Senates^  voted  with 
the  administratiCHi  on  that  issue.  I  mj^t 
suggest  that  this  amendment  is  similar 
to  tttat  regulation. 

As  the  distinguished  Senator  from 
Nebraska  has  indicated,  this  30-percent 
figure  has  appeared  in  various  bills,  l^e 
final  result  of  the  cranmittee  bill  was  an 
effort  to  ccmpromise  the  differences,  and 
I  might  suggest  that  at  the  appropriate 
time  there  wffl  be  a  substitute  bill  of- 
fered by  the  Senator  from  Kansas  which 
will  lower  the  purchase  requirem^it  to 

25  percent  in  an  effort  to  make  cotain 
that  those  truly  in  need  can  participate 
in  the  program. 

As  a  tradeoff  for  lowering  that  con- 
tribution, we  will  drop  any  effort  to 
eliminate  the  purchase  reqiiiranent. 

But,  as  the  Senator  from  Kansas  said 
many  times,  reform  is  a  two-edged 
sword.  We  want  to  lop  off  those  peoide 
who  should  not  be  in  the  program  and 
the  committee,  under  the  leadership  of 
the  Senator  from  Georgia,  has  done 
this:  but  at  the  same  time  we  want  to 
make  certain  that  those  who  should 
participate  and  have  not  been  able  to 
participate  can  participate. 

I  do  not  think  we  perform  any  serv- 
ice by  this  amendment.  I  hope  that  the 
amendment  will  be  defeated. 

Mr.  BUMPERS.  Mr.  President,  will  the 
floor  managers  yield  for  a  question? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  I  yield. 

Mr.  BUMPERS.  I  was  curious  as  to 
the  memo  on  my  desk  on  this  amend- 
ment which  states  that  this  saving  dif- 
ference between  30  and  27.5  percent  will 
be  $214  million.  I  was  wondering  if  the 
committee  agrees  with  that  flgure. 

Mr.  TALMADGE.  Let  me  see  if  we 
have  any  information  on  this  in  our 
files  here. 

Perhaps  Senator  Curtis  can  answer 


that  question.  I  yield  him  such  titno  gg 
he  desires  to  explain  where  he  got  hte 
figures. 

Mr.  CURTIS.  I  thtok  that  was  the 
fl«:ure  used  in  the  committee.  Some  of 
these  figures  have  to  be  rewoilced.  The 
committee  bill  is  supposed  to  save  $63t 
million.  The  latest  information  I  have 
is  that  that  is  not  going  to  work  out  that 
way  at  all.  It  is  going  to  be  $260  million. 
In  other  words,  it  does  not  amoimt  to 
anything  in  the  $6  billion  program. 

Mr.  BUMPERS.  I  was  looking  at  the 
cost  estimates  on  the  proposed  substi- 
tute, which  apparently  is  going  to  be 
offered  today,  to  show  there  is  roughly 
a  $400  million  difference  in  the  commit- 
tee bill  and  the  substitute;  in  other 
words,  the  substitute  costs  $400  million 
more  than  the  committee  bin,  and  I  was 
curious  as  to  whether  half  of  that  was 
made  up  of  the  difference  between  the 
27.5  percent  in  the  committee  bill  and 
the  25  parcent  which  wHl  be  in  the  fig- 
ure in  the  pit^iosed  substitute.  That 
seemed  like  a  rather  high  savings  figure 
for  me  as  to  2.^  percent. 

Mr.  TALMADGE.  In  our  c(Mumitt:c 
report,  if  the  Senator  wiU  look  on  page 
87,  amendment  2,  reduce  the  benefit  re- 
duction rate  from  27.5  to  25  percent. 
That  cost  win  be  $300  million.  So  I  pre- 
sume the  savings  that  the  Senator  from 
Nebraska  indicates  would  occur  if  his 
amendment  were  agreed  to  wovild  be  in 
the  ban  park. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  TALMADGE.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  AD  time 
is  yielded  back. 

Mr.  CURTIS.  Mr.  Piesident,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "Hiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tht  clerk 
win  can  %be  rdl. 

The  assistant  legislative  clerk  caUed 
theron. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart)  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <  Mr.  Baker)  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
are  necessarily  absent. 

The  result  was  announced — yeas  23, 
nays  73,  as  fonows: 


[Rollcall  Vote  No. 

129  Leg.  J 

YEAS— 23 

Allen 

EasUand 

Both 

BarUett 

Fannin 

Scott. 

Beau 

Pong 

WiUiamL. 

Bdlmon 

Goldwater 

Stennis 

Brock 

Griffin 

Thurmond 

Buckley 

Hanseu 

Tower 

Byrd, 

Helms 

Young 

Harry  F. 

Jr. 

Hruska 

Curtis 

McClure 

Abourezk 

Case 

Eagleton 

Bayh 

Chiles 

Ford 

Bentsen 

Church 

Gam 

Biden 

Clark 

Glenn 

Brooke 

Cranston 

Gravtf 

Bumpers 

Culver 

Hart,  Gary 

Burdlck 

Dole 

Hartke 

Byrd,  Robert  C.  Domenicl 

HaakaU 

Cannon 

Durkin 

Hatfield 
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Hatliaway 

HoUlngs 

HuddleotOD 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

MagnuBon 

Mansfield 

Uatbias 

McGee 

McGovern 
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Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwooi  I 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolpl  1 


Rlbicoff 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tunney 

Welcker 

Williams 


McClellan 


NOT  VOVNG- 

Baker  Laxalt 

Hart,  PhUip  A. 

So  Mr.  Curtis'  a^iendment  was  re- 
jected.   

The  PRESIDING  pPFICER.  The  Sen 
ator  from  Maryland  is  recognized 

Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDINGJ  OFFICER.  The 
amendment  will  be  stated 

The   assistant  legl 
ceeded  to  read  the  a 

Mr.    BEALL.    Mr.    

unanimous  consent  that  further  reading 
of  the  amendment  b^  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 

Mr.  BEALL.  I  as^  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
suflaclent  second? 

Mr.  TALMADGE.  iLet  US  hear  what 
the  amendment  is.  ^e  might  not  need 


ilative   clerk   pro- 
.endment. 
President,    I    ask 


the  yeas  smd  nays 
Mr.  BEALL.  I  th 

yeas  and  nays. 
I  yield  to  the  Sen 


Mr.     President, 
sked  to  read  the 


we  will  need  the 

or  from  Oregon. 

The  PRESIDING  [officer.  If  the 
Senator  will  suspend.  Is  there  a  sufB- 
clent  second?  

Mr.     MANSPIEL 
could  the  clerk  be 
amendment?  I  want  to  make  a  proposal 
to  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  wish  to  suspend  the  call 
for  the  yeas  and  naysj? 

Mr.  MANSFIELD. I  Yes;  I  should  like 
to  hear  the  amendment  first. 

Mr.  BEALL.  I  shal  be  happy  to  with- 
hold the  request  for]  the  yeas  and  nays 
to  explain  the  amei^dment,  if  the  ma- 
jority leader  please.  ■ 

Mr.  MANSFIELD.  IWhy  not  hear  it?  I 
want  to  make  a  proiissal. 

The  PRESIDINCi  OFFICER.  The 
amendment  will  be  sitated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  Amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  1^  dispensed  with.  I 
know  less  now  than  I  did  before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  li  i  as  follows : 
S.  £136 


On  page   10,  line  3, 
colon  and  Insert  In 
and  "subject  to  the 
(6)   or  this  subsectioii 

On  page  12,  line  1( 
tatlon  marks  and  the 

On  page  12,  between 
the  following: 


strike  out  the  seml- 

Heu  thereof  a  comma 

p 'ovlsions  of  paragraph 


strike  out  the  quo- 
second  period, 
lines  18  and  19,  insert 


"(6)  The  exception  provided  In  paragraph 
<1)  with  respect  to  bona  fide  students  shall 
not  apply  in  th©  case  of  any  student  during 
any  pei'lod  such  student  Is  not  attending  the 
school  or  training  progrcon  in  which  he  is 
enrolled  because  of  a  break  in  the  school 
year  (or  between  school  years)  or  training 
programs  if  the  duration  of  such  break  is 
thirty  days  or  more.". 

Mr.  TALMADGE.  Mr.  President,  I  am 
thoroughly  familiar  with  the  amend- 
ment. 

Mr.  BEALL.  This  is  exactly  like  the 
Curtis  amendment  No.  1535. 

Mr.  TALMADGE.  I  am  prepared  to  ac- 
cept it  and  am  prepared  to  give  the  Sen- 
ator default  judgment  without  a  vote. 

Mr.  BEALL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  TALMADGE.  We  do  not  need  the 
yeas  and  nays.  I  Eissume  If  the  Senator 
proposes  an  amendment,  his  constitu- 
ents will  know  he  supported  his  own 
amendment. 
Mr.  BEALL.  Mr.  President,  I  ask  for  the 

yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  suflaclent  second?  Please  raise  your 
hands.  There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BEALL.  I  yield  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that,  during  the  re- 
maining time  for  consideration  of  this 
bill  and  votes  taken  thereon,  my  staff- 
man,  Keith  Kennedy,  be  permitted  ac- 
cess to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Maryland  is  recog- 
nized. 
Mr.  BEALL.  How  much  time  do  I  have? 
The  PRESIDING  OFFICER.  There  Is 
no  time  limit  on  the  amendment. 

Mr.  BEALL.  I  am  willing  to  have  this 
vote  In  5  minutes. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  I  want  to  be  heard  on  this  amend- 
ment. 

Mr.  MANSFIELD.  Go  ahead. 
Mr.  CURTIS.  He  has  the  floor. 
Mr.  BEALL.  I  shall  explain,  for  the 
Senator  from  Nebraska,  the  amendment. 
Mr.  CURTIS.  I  want  about  2  minutes. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  7  minutes  on  the  pending 
amendment,  2  minutes  to  be  given  to  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
rest  to  the  sponsor  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

The  Senator  will  suspend  until  there 
is  order  in  the  Chamber. 
The  Senate  will  be  in  order. 
The  Senator  from  Maryland  is  recog- 
nized. 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self 1  minute. 

This  amendment  is  the  same  as 
amendment  No.  1535,  that  was  offered 
or  proposed  to  be  offered  by  the  Senator 
from  Nebraska  (Mr.  Curtis)  .  It  requires 
a  student  who  receives  food  stamps  to 
register  for  work  if  he  or  she  is  on  vaca- 
tion for  30  days  or  more.  Mr.  President, 
unless  this  amendment  is  agreed  to,  stu- 
dents who  receive  food  stamps  during  the 


academic  semester  will  be  able  to  con- 
tinue receiving  stamps  through  the  3 
months'  summer  vacation  p>eriod  without 
compljing  with  the  same  work  registra- 
tion requirement  which  applies  to  other 
households.  Obviously,  Mr.  President, 
this  would  be  very  imfair  and  inequita- 
ble to  nonstudent  low-income  families. 

I  think  it  is  an  amendment  that  should 
be  adopted.  I  am  happy  that  the  Senator 
from  Nebraska  had  the  foresight  to  pro- 
pose such  an  amendment.  I  am  sorry  he 
is  not  offering  it,  but  I  think  it  is  so 
worthy  of  consideration  that  I  am  offer- 
ing it  and  suggested  that  we  have  a  roll- 
call  vote  so  everybody  could  be  recorded 
on  this  measure. 

Mr.  CURTIS.  Mr.  President,  I  shall,  of 
course,  vote  for  this  amendment.  It  is  the 
best  escape  hatch  amendment  that  has 
ever  been  written.  We  have  taken  a  po- 
sition here  for  increasing  expenditures 
on  food  stamps.  There  are  enough  loop- 
holes in  this  committee  bill  to  grow  on. 
We  have  19  million  takers  of  food  stamps 
now. 

Without  changing  the  law  40  million 
are  eligible,  and  the  court  has  said,  "Get 
the  word  out,  tell  them  about  it." 

Now  the  Senate  has  turned  down 
amendments  that  would  save  $2  billion. 
This  one  would  save  $2  million  out  of  a 
progi'am  of  $6  billion.  I  commend  it  to 
everybody  who  wants  to  go  home  and 
say,  "I  voted  to  clean  up  the  food  stamp 
program." 

Mr.  TALMADGE.  Mr.  President,  I  sup- 
port the  amendment.  I  think  it  is  a 
worthy  one.  and  I  hope  the  Senator  will 
ask  unanimous  consent  to  withdraw  the 
record  vote  so  we  can  proceed  to  other 
business. 

1 3rleld  back  the  remainder  of  my  time. 

Mr.  BEALL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Maryland. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart)  said  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  are  necessarily  absent. 

The  result  was  announced — yeas  95, 
nays  0,  as  follows: 
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[Rollcall  Vote  No. 

130  Leg.] 

YEAS— 96 

Abourezk 

Cannon 

Gam 

Allen 

Case 

Glenn 

Bartlett 

Chiles 

Gravel 

Bayh 

Church 

Griffin 

BeaU 

aark 

Hansen 

BeUmon 

Cranston 

Hart,  Gary 

Bentsen 

Culver 

Hartke 

Biden 

Curtis 

Haskell 

Brock 

Dole 

Hatfield 

Brooke 

Domenicl 

Hathaway 

Buckley 

Durkin 

Helms 

Bumpers 

Eagleton 

HoUlngs 

Burdick 

Eastland 

Hruska 

Byrd, 

Fannin 

Huddleston 

Harry  P. 

Jr. 

Fong 

Humphrey 

Byrd,  Robert  C 

.  Ford 

Inouye 

Jackson 

Moss 

Sparkman 

Javits 

Muskie 

Stafford 

Johnston 

Nelson 

Stennis 

Kennedy 

Nunn 

Stevens 

Leahy 

PacJcwood 

Stevenson 

Long 

Pastore 

Stone 

Magnuson 

Pearson 

Symln^on 

Mansfield 

Pell 

Taft 

Mathlas 

Percy 

Talmadge 

McClure 

Proxmlre 

Thurmond 

McGee 

Randolph 

Tower 

McGovern 

RlbicoS 

Tunney 

Mclntyre 

Roth 

Welcker 

MetcBlf 

Schwelker 

WUliams 

Mondale 

Scott,  Hugh 

Young 

Montoya 

Srott, 

Morgan 

William  L. 
NATS— 0 

NOT  VOTING— 6 

Baker 

Hart,  PhUip  A. 

McClellan 

Goldwater 

Laxalt 

So  Mr.  Beall's  amendment  was  agreed 
to. 

Mr.  FORD.  I  have  an  amendment  I 
wish  to  bring  up. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  me  1  minute? 

Mr.  FORD.  I  am  deUghted  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

The  Senator  from  Montana. 


INTERIM  REPORT  OF  THE  CULVER 
COMMISSION 

Mr.  MANSFIELD.  Mr.  President,  pur- 
suant to  Senate  Resolution  227  of  last 
year,  an  interim  report  from  the  Com- 
mission on  the  Operation  of  the  Senate 
which  was  adopted  by  a  unanimous  vote 
has  been  received  by  the  Republican 
leader  and  myself.  It  was  transmitted 
to  us  on  March  31,  1976.  by  the  Chair- 
man of  the  Commission,  Harold  E. 
Hughes,  as  required  by  sertlon  6  of  the 
establishing  resolution. 

The  Interim  report,  in  my  judgment, 
bears  witness  to  the  comprehensive  na- 
ture of  the  Commission  s  inquiries  and 
the  strenuous  efforts  which  are  being 
made  to  carry  out  the  purposes  of  Senate 
Resolution  227.  In  less  than  4  months  of 
active  existence,  a  most  useful  contri- 
bution has  been  made  by  the  group  and 
its  staff. 

It  is  the  hope  of  the  joint  leadership 
tliat  the  Commission  will  persevere  in 
its  considerable  task,  will  follow  all  the 
leads  available  to  it  for  the  improvement 
of  the  operation  of  the  Senate,  will  say 
forthrightly  what  needs  to  be  said  of  a 
critical  nature  and  will  make  specific 
proposals  for  improvement  in  this 
unique  institution. 

The  interim  report  sets  out  a  work 
program  for  the  balance  of  the  life  of 
the  Commission  which  is  of  ambitious 
dimensions,  given  the  complexity  of  the 
Senate.  It  reaches  no  conclusions  or 
recommendations  as  of  now.  It  does, 
however,  point  strongly  to  the  need  for 
a  more  integrated  administration — 
particularly  with  respect  to  house- 
keeping and  general  services — and 
requests  all  those  concerned  to  think 
through  how  they  can  continue  to  clarify 
and  rationalize  the  existing  structure. 

To  facilitate  the  effort  to  improve  the 
Senate-wide  housekeeping  and  general 
services,  we  are  asking  the  Secretary  of 
the  Senate  and  Mr.  Gerald  Frank  vrbm 
are  ex  officio  members  of  the  Commis- 


sion to  convene  a  working  group  to  in- 
clude the  Sergeant  at  Arms,  the  Architect 
of  the  Capitol,  the  staff  directors  of  the 
Committee  on  Rules  and  Administration 
and  the  Legislative  Appropriations  Sub- 
committee and  any  other  pertinent  per- 
sonnel of  the  Senate  to  review  together 
the  way  in  which  these  services  are  pro- 
vided at  present  and  to  consider  steps 
to  rationalize  the  distribution  of  admin- 
istrative responsibilities  so  as  to  enhance 
effectiveness. 

Lastly,  as  the  interim  report  suggests, 
because  of  the  time  it  has  taken  to  get 
the  Commission  underway,  it  appears 
reasonable  to  move  the  date  for  its  final 
report  from  September  30  to  Decem- 
ber 31.  No  additional  fimds  are  involved. 
I,  therefore,  am  submitting  an  amend- 
ment in  the  form  of  a  Senate  resolution 
to  Senate  Resolution  227  to  provide  for 
this  short  extension  of  time. 

Mr.  President,  I  send  the  interim  re- 
port to  the  desk  and  I  ask  \manImous 
consent  that  it  be  printed  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  wtA- 
come  the  submission  by  the  leadership  of 
the  interim  report  of  the  Temporary 
Commission  on  the  Operation  of  tiie 
Senate.  It  sets  the  stage  for  the  main 
working  phase  of  the  Commission's  work 
and  for  the  development  of  final  recom- 
mendations. The  work  program  which 
the  r^>6rt  sets  forth  and  the  reflections  tt 
makes  on  the  need  for  a  clearer  admin- 
istrative structure  within  the  Senate 
augur  well  for  the  contribution  the  Com- 
mission can  make  to  our  membership 
and  to  public  imderstanding. 

Senator  Mansfield  has. wisely  stressed 
the  desirability  that  the  various  admin- 
istrative units  and  ofiQcials  of  the  Sen- 
ate seek  a  working  group  arrangement 
to  explore  ways  of  better  rationalizing 
their  several  responsibilities  as  well  as 
assisting  the  inquiries  of  the  Temporary 
Commission.  I  am  sure  also  that  the  rec- 
ommended postponement  of  the  final 
report  by  3  months  will  strengthen  the 
final  product  and  give  the  Commission  a 
far  better  opportunity  to  accomplish  tte 
comprehensive  woiit  objectives. 

With  the  reforms  adopted  in  caucus 
during  this  Congress,  with  the  creation 
last  week  of  a  bipartisan  Select  Commit- 
tee on  Committ-ees,  and  with  the  encour- 
aging progress  marked  in  this  report  by 
the  Temporary  Commission  on  the  Op- 
eration of  the  Senate  we  can  take  genu- 
ine hope  that  the  Senate  is  equipping 
itself  better  to  meet  its  legislative  respon- 
sibilities. We  are  gi-ateful  to  the  public 
members  of  the  Commission  and  to  the 
staff  for  the  com'se  they  have  set  in  this 
report.  I  am  sure  that  the  Senate  mem- 
bership can  count  on  a  final  report  which 
is  sensitive  to  the  strengtlis  the  Senate 
already  has  as  well  as  to  the  adaptations 
required  for  a  demanding  future. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  immediate  consideration  of  the 
lesolution. 

Tlie  PRESIDING  OFFICER.  Tlie  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


A  resolution  (S.  Bes.  423)  extending  the 
date  for  submission  of  the  flniU  repmt  of 
the  Commisslcm  on  the  Operation  of  the 

Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  considei'atiou  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  (S.  Res.  423)  was 
agreed  to,  as  follows : 

Resolved,,  That  section  6(a)  of  Senate  Res- 
olution 227,  94th  Congress,  agreed  to  July  29. 
1975,  la  amended  by  striking  out  "September 
30,  1976"  and  Inserting  In  lieu  thereof  "De- 
cember 31,  1976". 


NATIONAL  POOD  STAMP  REFORM 
ACT  OP  1976 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bOl  (S.  3136)  to  reform 
the  Food  Stamp  Act  of  1964  by  improv- 
ing the  provisions  relating  to  eligibility, 
simplifying  administration,  and  tighten- 
ing accoimtability,  and  for  other  pur- 
poses. 

Mr.  FORD.  Mr.  President,  I  call  up  my 
miprinted  amendment  which  Is  at  tlie 
desk.  

The  PRESIDING  OFFICER.  Tlie 
amendment  wiU  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  oe&aeA. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows: 

SnSCIAL   TEMPOBABT    KT.TGIim.nT   FOK 
CEBTAIN  HOirSEHOUtS 

Sec.  15.  Notwithstanding  any  other  pro- 
\'ision  of  law,  any  household  which  lost  the 
head  of  such  household  as  a  result  of  the 
Scotia  coal  mine  disasters  which  occurred 
on  March  9  and  11,  1976,  at  Oven  Fork,  Ken- 
tucky, shaU  be  eligible  for  a  coupon  aUot- 
ment  under  the  Food  Stamp  Act  of  1964  for 
a  period  of  six  months  after  the  date  of  en- 
actment of  this  section  without  having  to 
meet  any  requirements  of  eligibility  for  such 
allotment  prescribed  by  law  or  regulation. 

Mr.  FORD.  Mr.  President,  this  is  an 
amendment  that  adds  a  new  section  to 
this  bill.  That  new  section  would  be  en- 
titled "Special  Temporary  Eligibility  for 
Certain  Households"  and  It  would  be 
section  15. 

It  reads,  and  I  think  this  explains  the 
Intent  of  my  amendment: 

Notwithstanding  any  other  provision  of 
law,  any  household  which  lost  the  head  of 
such  hoiisebold  as  a  resiUt  of  the  Scotia  coal 
mine  disasters  which  occurred  on  March  9 
and  11,  1976,  at  Oven  Fork,  Kentucky,  shaU 
be  eligible  for  a  coupon  aUotment  under  the 
Food  Stamp  Act  of  1964  for  a  period  of  six 
months  after  the  date  of  enactment  of  this 
section  without  having  to  meet  any  require- 
ments of  eUglbllity  for  such  allotment  pre- 
scribed by  law  or  regulation. 

Mr.  President,  the  widows  and  families 
of  those  who  lost  their  lives  in  this  dis- 
aster have  been  attempting  to  secure  food 
stamps  and  they  have  been  turned  down. 
I  can  understand  why  those  at  the  local 
level  would  have  a  problem  determining 
tlie  efforts  of  these  people.  They  have 
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coming  and  it  has 
not  yet  arrived.  Th^re  could  be  work- 
men's compensation  that  has  not  yet  ar- 
rived. 

But  they  need  helb.  So  in  tdiis  special 
case  I  am  asking  tl  e  Senate  to  add  to 
this  piece  of  legislation  this  amendment. 

I  have  talked  wltli  the  floor  manager 
of  the  bill  and  he  hafe  given  me  good  ad- 
vice and  I  shall  piirsue  administrative 


procedures  in  order 
for  these  families  as 
aster. 

But  being  one  wh< 
up  his  aces,  I  am  hoi  >eful  the  floor  man- 
ager will  allow  me  tJ  have  this  amend- 


ment on  the  bill. 

Mr.  TALMADGE. 
amendment.  I  think 


have  discussed  this 
it  is  something  that 


should  be  liandled  administratively,  but 
in  the  absence  of  it  b(  ing  handled  admin- 


istratively, I  think  it 


and  I  urge  the  Sepate  to  accept  the 

amendment.  

The  PRESIDING  (bFFICER.  The  ques- 
tion is  on  agreeing  t  >  the  amendment  of 
the  Senator  from  Kentucky. 


The  Senator  from 


Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed the  amendme  nt  with  the  Senator 
from  Kentucky.  I  think  it  certainly  has 
merit.  I  hope  the  p-oper  authorities  of 
the   USDA    take   note   of    the   present 


amendment  and  the 


efforts  of  tiie  distin- 


guished Senator  iroin  Kentucky,  but  I 
certainly  have  no  objection  to  the 
amendment. 

Mr.  FORD.  I  appijeciate  that. 

Mr.  President.  lam  not  asking  for  a 
rollcall  vote  and  w$l  be  liappy  with  a 
voice  vote. 

The  PRESIDING  <t>FFICER.  The  ques- 
tion is  on  agreeing  t )  the  amendment  of 
the  Senator  from  Ke:  itucky. 

The  amendment  -^  as  agreed  to. 

AilENDMEJi  r  NO.  1571 


Mr.  DOLE.  Mr.  Pr^ 
amendment  in  the 
and  ask  for  its 

The     PRESIDINC  \ 
amendment  will  be 

The  assistant  legi 
follows : 

The  Senator  from 
himself  and  Messrs. 
Talmaoge,   Hugh   Scoi|r 
proposes  an  amendme  it 
substitute. 


l> 


The  amendment 

Amend  ME  ifr 

Strike  all  after  the 
sert  In  lieu  thereof  the 

SHORT 

Section  1.  This  Act 
"National  Food  Stai;iip 

defin:  tion 

cf 


li 


Sec.  2.  Section  3 
of  1964,  as  amended 

(a)  Subsection  <e) 
follows : 

"(e)  The  term  'liDu; 
of  individuals  who  ar< 
iitg  quarters,  but  who 
institution  or  boardlnfehouse 
access  to  cooking  facilities 
food  is  customarily 
Residents  of  federally 
the  elderly,  built  vind^ 
the  Housing  Act  of  1 


191 « 


to  secure  the  help 
a  result  of  this  dis- 
believes in  backing 


is  a  worthy  purpose 


Kansas. 


sident.  I  call  up  my 

nkture  of  a  substitute 

immediate  consideration. 

OFFICER.     The 

Stated. 

illative  clerk  read  as 


Kansas  (Mr.  Dole),  for 

JfcOOVERN,    HOMPHRKT, 

Javits,   and   Pebcy. 
In  the  nature  of  a 


as  follows: 

No.  1571 
ehacting  clause  and  in- 
following: 

TTTLE 

may  be  cited  as  the 
Reform  Act  of  1976  ". 

s 
the  Food  Stamp  Act 
amended  as  follows: 
s  amended  to  read  as 


chold'  mjans  a  group 

sharing  common  liv- 

ire  not  residents  of  an 

,  and  who  have 

and   for   whom 

pjurchasetf  In  common. 

iubsldized  housing  for 

either  section  202  of 

(12U.S.C.  1701q)  or 


section  236  of  the  National  Housing  Act  <  12 
U.S.C.  1715a-i),  shall  not  be  considered  resi- 
dents of  an  institution  or  boardlnghouse. 
The  term  "household"  also  means  (1)  a  sin- 
gle Individual  living  alone  who  has  access  to 
cooking  facilities  and  who  purchases  food 
for  home  consumption;  (2)  an  elderly  person 
who  meets  the  reorulrements  of  section  10(h) 
of  this  Act;  or  (3)  any  narcotics  addict  or 
alcoholic  who  lives  under  the  supervision  of 
a  private  nonprofit  organization  or  institu- 
tion for  the  purpose  of  regiilar  participation 
In  a  drug  or  alcoholic  treatment  and  rehabili- 
tation progiam.  Notwithstanding  any  other 
provision  of  this  subsection,  households  in 
which  a  member  is  eligible  to  participate  in 
the  nutrition  program  for  the  elderly  under 
title  VII  of  the  Older  Americans  Act  of  1965, 
or  is  authorized  by  section  10(h)  of  this  Act 
to  use  coupons  for  meals  on  wheels,  shall  not 
be  required  to  have  cooking  facilities.". 

(b)  Subsection  (f)  is  amended  by  striking 
out  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  or  any  private  nonprofit  coopera- 
tive food  purchasing  ventiure  in  which  the 
members  pay  for  food  purchased  prior  to  re- 
ceipt of  such  food.  Such  private  nonprofit 
cooperative  is  authorized  to  redeem  mem.- 
bers'  food  coupons  prior  to  receipt  by  the 
members  of  the  food  so  purchased.  Organi- 
zations and  institutions  specified  In  section 
10(1)  of  this  Act  are  not  authorized  to  re- 
deem coupons  through  banks.". 

(c)  Subsection  (1)  is  amended  to  read  as 
follows : 

"(1)  The  term  'elderly  person"  means  a 
person  sixty  years  of  age  or  over  who  Is  not 
ft  resident  of  an  Institution  or  boarding- 
house.". 

(d)  Section  3  is  amended  by  adding  at  the 
end  thereof  new  subsections  (o),  (p),  and 
(q)  as  follows: 

•■(0)  The  term  'nutritionally  adequate 
diet'  means  a  diet  having  the  value  of  the 
food  required  to  feed  a  family  of  four  per- 
sons consisting  of  a  man  and  a  woman 
twenty  tlirough  fifty-four;  a  child  six 
through  eight;  and  a  child  nine  through 
eleven  years  of  age,  determined  in  accord- 
ance with  the  thrifty  food  plan  developed  in 
1975  by  the  Secretary.  The  cost  of  such  diet 
shall  be  the  basis  for  uniform  coujxjn  allot- 
ments for  all  households  regardless  of  com- 
position, except  for  household  size  adjust- 
ments and  adjustments  to  reflect  econ- 
omies of  scale  set  forth  in  the  thrifty  food 
plan. 

"(p)  The  term  'coupon  vendor'  means  any 
person,  partnership,  corporation,  organiza- 
tion, political  subdivision,  or  other  entity 
with  which  a  State  agency  has  contracted  for, 
or  to  which  it  has  delegated  administrative 
responsibility  in  connection  with,  the  Issu- 
ance of  coupons  to  households. 

■■(q)  The  term  'adjusted  semiannually' 
means  adjusted  effective  every  January  1  and 
July  1  to  reflect  changes  in  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  in  the  Department  of  Labor 
for  the  preceding  six  months  ending  Septem- 
ber 30  and  March  31." 

OISTRIBTTION    OF    FEDERALLY    DOKATED    FOODS 

Sec.  3.  Section  4(b)  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  to  read  as 
follows: 

"(b)  In  areas  where  the  food  stamp  pro- 
gram is  in  operation,  there  shall  be  no  dis- 
tribution of  federally  donated  foods  to  house- 
holds under  the  authority  of  any  other  law 
except  that  distribution  thereunder  may  be 
made  for  such  period  of  time  as  the  Secretary 
determines  necessary  to  effect  an  orderly 
transition  on  an  Indian  reservation  on  which 
the  distribution  of  federally  donated  foods  to 
households  Is  being  replaced  by  a  food  stamp 
program:  Provided,  That  the  Secretary  shall 
not  approve  any  plan  submitted  under  this 
Act  which  permits  any  household  to  partic- 
ipate simultaneously  in  both  the  food  stamp 


program  and  the  distribution  of  federally 
donated  foods:  Provided  further.  That  house- 
holds may  continue  to  receive  such  donated 
foods  under  separately  authorized  programs 
which  permit  commodity  distribution  on  a 
temporary  basis  to  meet  disaster  relief 
needs.". 

ELIGIBLE    HOUSEHOLDS 

Sec.  4.  Section  5  of  the  Food  Stamp  Act  of 
1S64,  as  amended,  is  amended  as  follows: 

(a)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  (1)  The  Secretary  shall  establish  uni- 
form national  standards  of  eligibility  for 
participation  by  households  in  the  food 
stamp  program  and  no  plan  of  operation 
submitted  by  a  State  agency  shall  be  ap- 
proved unless  the  standards  of  eligibility 
meet  those  established  by  the  Secretary. 

"  (2)  (A)  The  income  standards  of  eligibility 
in  every  State  (except  Alaska  and  Hawaii) 
shall  be  the  income  poverty  guidelines  for 
the  nonfarm  United  States  prescribed  by 
the  Office  of  Management  and  Budget,  as 
adjusted  in  accordance  with  claiise  (B)  of 
this  paragraph.  The  income  standards  of  eli- 
gibility for  Alaska  and  Hav/aii  shall  be  the 
nonfarm  Income  poverty  guidelines  estab- 
lished pursuant  to  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(42  tJ.S.C.  2971U).  as  adjusted  in  accordance 
with  clause  (B)   of  this  paragraph. 

"(B)  The  income  poverty  guidelines  shall 
be  adjusted  semiannually  (as  that  term  is 
defined  In  section  3(q)  of  this  Act)  pursuant 
to  section  625  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  (42  U.S.C.  2971d),  to 
the  nearest  $1  Increment.  However,  the  first 
adjustment  under  tliis  paragr^h  sliall  take 
eSect  on  July  1,  1977,  and  shall  be  made  by 
multiplying  the  Income  poverty  guidelines 
published  as  of  May  1,  1976,  by  the  changes 
between  the  average  1975  Constimer  Price 
Index  and  the  Consumer  Price  Index  for 
March  1977. 

"(3)  The  Secretary  shall  utilize  the  pre- 
ceding thirty-day  period  in  determining  in- 
come for  purposes  of  eligibility  end  benefit 
levels  of  households:  Provided,  That  a  longer 
period  may  be  used  as  determined  by  the 
Secretary  for  households  In  which  all  mem- 
bers receive  income  from  sources  such  as 
self -employment,  agriculture,  contract  work, 
and  educational  scbolai-ships. 

"(4)  Notwithstanding  the  provisions  of 
pai-agraph  (3)  of  this  subsection,  a  house- 
hold that  has  sufi'ered  a  substantial  loss  of 
earned  income  may  immediately  make  ap- 
plication for  participation  in  the  food  stamp 
program.  Such  application  shall  be  processed 
in  the  same  manner  as  that  for  other  ap- 
plicants except  for  the  determination  of  Oie 
applicant  hotisebold's  income.  At  the  time 
of  such  applies tiou,  members  of  the  house- 
hold (who  are  not  otherwise  exempt)  must 
register  for  employment  under  subsection 
(c)  of  this  section  and  shall  receive  the  same 
services  under  such  subsection  as  any  other 
applicant.  At  the  end  of  the  thirty-day  pe- 
riod after  the  loss  of  income,  the  applicant 
household  may  present  the  verification  of 
its  Income  to  the  certifying  authority  and 
such  authority  shall  issue  the  applicant 
household  its  authorizatiou-to-purchase  card 
immediately  thereafter:  Provided,  That  in  tije 
case  of  State  agencies  that  use  mechanized 
issuance  systems,  such  agencies  must  have 
the  authorization-to-purchase  cards  avail- 
able upon  presentation  of  the  vertification  of 
income  and  issued  to  the  applicant  house- 
hold if  such  household  Is  eligible  for  bene- 
fits under  this  Act,  and  such  State  agency 
mtist  recoup  any  loss  suffered  because  such 
initial  authorization-to-purchase  card  was 
in  error. 

"(5)  The  Secretary  shall  also  prescribe  ad- 
ditional standards  of  ellglbiUty  with  respect 
to  the  amounts  of  liquid  and  nonllquld  as- 
sets a  household  may  own.  However,  the 
Secj-etary  may  not  propose  any  amendments 
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to  the  assets  regulations  in  effect  cm 
March  81,  1976,  until  sixty  days  after  th« 
submission  to  Congress  of  the  assets  study 
repwt  under  section  20  of  this  Act. 

"(6)  (A)  Hovisehold  Income  for  purposes  of 
the  food  stamp  program  shall  be  the  groH 
income  of  the  household,  as  defined  In  para- 
graph (7)  of  this  subsection,  less  (i)  » 
standard  deduction  of  $100  a  month  appli- 
cable to  all  households,  except  that  the 
standard  deduction  for  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam  shall  be  $60  a  month; 
(ii)  an  additional  deduction  ul  $23  a  month 
for  any  household  in  which  there  is  at  least 
one  member  who  Is  age  sixty  or  older,  or  any 
household  which  has  at  least  $160  a  month 
m  earned  Income;  and  (111)  Federal,  State, 
and  local  Income  taxes  and  social  security 
taxes  paid  by  employees  under  the  Federal 
Insurance  Contributions  Act. 

"(B)  Effective  J\Uy  1,  1977,  the  standard 
deduction  shall  be  adjusted  semiannually  (as 
that  term  Is  defined  In  section  3(q)  of  this 
Act).  Such  adjustment  shall  be  rounded  to 
the  nearest  $5  increment. 

"(7)  Notwithstanding  any  other  provision 
of  law,  gross  Income  for  purposes  of  the  food 
stamp  program  shall  Include,  but  not  be 
limited  to,  all  money  payments  (Including 
payments  made  pursuant  to  the  Domestic 
Volunteer  Services  Act  of  1978)  and  pay- 
ments in  kind,  exclulng: 

"(A)  payments  for  medical  costs  made 
on  behalf  of  the  household; 

"(B)  Income  received  as  compensation  for 
services  performed  as  an  employee  or  Income 
from  self-employment  by  a  child  residing 
with  the  household  who  Is  a  student  and  who 
has  not  attained  his  eighteenth  birthday: 
"(C)  payments  received  under  title  n  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 

"(D)  Infrequent  or  Irregtilar  Income  of  a 
household  which  does  not  exceed  $30  during 
any  three-month  period; 

"(E)  all  loans,  scholarships,  fellowships, 
grants,  and  veterans  educational  benefits, 
except  deferred  educational  loans,  scholar- 
ships, fellowships,  grants  and  vet^ans  edu- 
cational benefits  to  the  extent  they  are  not 
used  for  tuition  and  mandatory  fees  at  an 
Institution  of  higher  education  or  school  for 
the  handicapped: 

"(P)  housing  vendor  payments  made  di- 
rectly to  landlords  under  programs  admini- 
stered by  the  Department  of  Housing  and 
Urban  Development; 

"(G)  payments  received  under  the  special 
supplemental  food  program  for  women,  In- 
fants, and  children  authorized  by  section  17 
of  the  ChUd  Nutrition  Act; 

"(H)  payments  In  kind  derived  from  gov- 
ernment benefit  programs  Including,  but  not 
limited  to,  school  lunch,  medicare,  and 
elderly  feeding  programs,  and  any  payments 
In  kind  which  cannot  reasonably  and  prt^- 
erly  be  computed; 

"(I)  the  cost  of  producing  self-employed 
income; 

"(J)  Federal,  State,  and  local  income  tax 
refunds,  federal  Income  tax  credits,  and  ret- 
roactive payments  under  the  Social  Security 
Act:  Provided,  That  the  ftiU  amount  of  such 
refunds,  credits,  or  payments  shall  be  Includ- 
ed In  hotisehold  resources;  and 

"(K)  Income  specifically  excluded  by  other 
Federal  laws. 

"  (8)  The  Secretary  may  also  establMi  tem- 
porary emergency  standards  of  eligibility  for 
the  duration  of  the  emergency,  without  re- 
gard to  Income  and  other  financial  resources, 
for  households  that  are  victims  of  a  disaster 
which  disrupts  commercial  channels  of  food 
distribution  when  he  determines  that  (A) 
such  households  are  In  need  of  temporary 
food  assistance,  and  (B)  commercial  chan- 
nels of  food  distribution  have  again  become 
available  to  meet  the  temporary  food  needs 
of  such  households.". 

(b)  Subsection  (c)  is  amended  to  read  as 
follows: 


"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  shall  include  In 
the  uniform  national  standards  of  eligibility 
to  be  prescribed  under  subsection  (b)  of  this 
section  a  provision  that  each  State  agency 
shall  provide  that  a  household  shall  not  be 
eligible  for  assistance  imder  this  Act  if  It 
includes  an  able-bodied  adult  person  be- 
tween the  ages  of  eighteen  and  sixty  (except 
a  parent  or  other  member  of  the  household 
who  has  the  responsibility  of  care  of  a  de- 
pendent child  under  the  age  of  twelve  or  of 
an  Incapacitated  person;  a  parent  or  other 
caretaker  of  a  child  or  of  an  Incapacitated 
person  in  households  where  there  Is  another 
able-bodied  parent  who  is  subject  to  the  re- 
quirements of  this  subsection;  bona  fide  stu- 
dents In  any  accredited  school  or  training 
program;  or  persons  employed  and  working 
at  least  thirty  hours  per  week)  who  without 
good  cause  either — 

"(A)  falls  to  register  for  employment  at  a 
State  employment  service  office  or,  when  Im- 
practical, at  such  other  appropriate  State  or 
Federal  office  designated  by  the  Secretary  of 
Labor; 

"(B)  falls  to  inquire  regularly  about  em- 
ployment with  prospective  employers  or 
otherwise  falls  to  engage  regularly  In  activi- 
ties directly  related  to  securing  employment: 
"(C)  refuses  to  accept  employment  or 
public  work  at  not  less  than  the  highest  of 
(1)  the  applicable  State  minimum  wage;  (11) 
the  applicable  Federal  minlmtim  wage;  (lii) 
the  applicable  rates  established  by  a  valid 
regulation  of  the  Federal  Government  au- 
thorized by  existing  law  to  establish  such 
regulations;  or  (tv)  if  there  is  no  applicable 
wage  as  described  In  subdivision  (1),  (11),  or 
(111)  of  clause  (C)  of  this  paragraph,  a  wage 
which  is  not  substantially  less  favorable  than 
the  wage  normally  paid  for  similar  work  In 
that  labor  market,  but  In  no  event  lees  than 
three-fourths  of  the  Federal  minimum  wage 
rates  specified  In  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act;  or 

"(D)  voluntarily  quits  any  Job  unless  the 
household  of  which  such  person  is  a  mem- 
ber was  certified  for  benefits  under  this  Act 
immediately  prior  to  such  unemployment. 

"(2)  In  carrying  out  Its  responsibilities  un- 
der this  stibsectlon,  the  State  employment 
service  shall  comply  with  regulations  which 
the  Secretary  of  Labor  shall  Issue  In  consulta- 
tion witti  the  Secretary.  The  Secretary  of  La- 
bor, in  issuing  the  regulations,  shall  con- 
form them  as  closely  as  possible  to  the  work 
incentive  program  requirements  set  forth  un- 
der title  IV  Of  the  Social  Security  Act,  taking 
Into  account  the  unique  requirements  tinder 
the  work  incentive  program,  IncUiding  the 
provision  for  social  services.  To  the  maxlmuns 
extent  possible,  taking  Into  account  the  di- 
versity of  the  food  stamp  woi^  registrant 
population  and  varying  registrant  needs,  the 
Secretary  of  Labor  shall  provide  manpower 
training,  employment  services  and  opportu- 
nities, and  supportive  services.  Including 
child  care  services  of  the  type  available  under 
the  work  incentive  program. 

"(3)  In  the  event  of  a  failure  of  the  State 
employment  service  to  comply  with  the  regu- 
lations issued  under  paragraph  (2)  of  this 
subsection,  the  Secretary  of  Labor  Is  author- 
ized to  assume  the  responsibilities  of  such 
State  employment  service.  From  the  sums 
appropriated  to  carry  out  this  Act,  there  are 
authorized  to  be  allocated  for  transfer  to 
the  Secretary  of  Labor  (A)  for  fiscal  yeai' 
1977  not  more  than  $100,000,000  and  (B)  for 
each  succeeding  fiscal  year  such  sum  as  may 
be  Jointly  determined  by  the  Secretary  and 
the  Secretary  of  Labor  to  be  necessai-y  for 
the  Secretai-y  of  LabcH-  to  cairy  out  his  re- 
sponsibilities under  this  section.  The  Secre- 
tary sliaU  transfer  such  sums  as  are  allocated 
for  transfer  to  the  Secretary  of  Labor.  Tlie 
Secretary  of  Labor  is  autbcH-ized  to  make 
grants  or  enter  into  agreements  with  public 
or  private  agencies  or  organizations  iu  order 


to  aary  out  his  responsibilities  under  this 
Act. 

"(4)  Refusal  to  work  at  «  plant  or  site 
subject  to  a  strike  or  lodEOut  for  the  dura- 
tion of  such  strike  or  lockout  shall  not  be 
deemed  to  be  a  refusal  to  acc^t  employ- 
ment. 

"(6)  For  the  purposes  of  this  section,  the 
term  'ablebodied  adult  person'  shall  not  in- 
clude any  narcotics  addict  or  alcoholic  who 
regularly  participates,  as  a  resident  or  non- 
resident. In  any  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program.". 

(c)  Section  5  Is  amended  by  adding  at  the 
end  thereof  new  subsections  (e)  through  (II 
as  f(^ows: 

"(e)  No  individual  shall  be  eligible  to  par- 
tlc^ate  In  the  food  stamp  program  unless  he 
is  a  resident  of  the  United  States,  and  Is 
either  (1)  a  citizen  or  (2)  an  aUen  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  a  color  of  law  (including  any 
alien  who  Is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)  (7)  or  secUon 
2ia(d)  (6)  of  the  Immigration  and  Nation- 
ality Act).  If,  In  the  appUcation  process  it 
becomes  known,  or  the  State  agency  has  rea- 
son to  believe,  that  an  alien  has  entered  or 
remained  In  the  United  States  lllegaUy,  the 
State  agency  shall  submit  to  the  Depart- 
ment of  Justice  Information  Indicating  that 
the  applicant  may  be  an  illegal  alien. 

"(f)  No  household  shall  be  eUglble  to  par- 
ticipate, or  to  continue  to  participate,  Ui 
the  food  stamp  program.  If  it  refuses  to  Ekii>- 
mlt  to  the  State  agency  necessary  Informa- 
tion for  a  determination  as  to  the  house- 
hold's eligibility  to  participate  in  the  pro- 
gram. No  household  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  for  « 
period  of  up  to  one  year  after  it  has  been 
found  either  by  a  court  of  appropriate  Juris- 
diction to  have  been  gmlty  of  a  crime  in- 
virtving  fraud  in  connection  with  Its  par- 
ticipation in  the  food  stamp  program,  or  by 
a  State  agency,  after  hearing  and  notice,  to 
have  fraudulently  obtained  coupons.  The 
Secretary  shall  require  every  participating 
household  that  experiences  changes  In  its 
eligibility  or  benefit  status  to  report  to  the 
State  agency,  within  10  days  of  the  date 
upon  which  such  changes  become  known  to 
the  household,  any  change  in  monthly  in- 
come in  excess  of  $25  and  any  other  change 
In  household's  eUgibUlty  or  benefit  status.  It 
a  household  fails  to  fulfill  this  reporting  re- 
quirement, its  Coupon  allotment  for  the  next 
certification  period  shall  be  reduced  to  reflect 
the  Impact  of  tlie  changes  at  the  time  when 
they  should  have  been  reported. 

"(e)  No  Individual  shall  be  consideied  a 
household  member  for  food  stamp  program 
purposes  if  such  Indivldiial  ( 1 )  has  reached 
his  eighteenth  birthday;  (2)  is  enrolled  Lu 
an  Institution  of  higher  education,  and  (3)  Is 
properly  claimed  or  could  properly  be 
claimed  as  a  dependent  child  for  Federal 
Income  tax  purposes  by  a  taxpayer  who  i.s  ixol 
a  member  of  an  eligible  household. 

"(h)  No  household  that  knowingly  trans- 
fers liquid  or  nonliquid  assets  for  the  pur- 
pose of  qualifying  or  attempting  to  qualify 
for  the  food  stamp  program  shall  be  eligible 
to  participate  iu  the  program  for  iucu  peiiod 
of  time  as  may  be  determined  in  accordance 
with  regulations  issued  pursuant  to  this  Act. 
but  in  no  event  shall  such  period  of  time  he 
less  than  thirty  days  from  the  date  of  dis- 
covery of  the  transfer. 

"(I)  No  Individual  who  receives  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act,  State  sup- 
plementary payments  described  in  section 
1616  of  such  Act,  or  payments  of  the  type 
referred  to  in  section  2ia(a)  of  Public  Law 
93-66,  as  amended,  shall  be  considered  to 
be  a  member  of  a  hoitsehold  or  an  elderljr 
per.';ou  for  purposes  of  this  Act  for  any  month. 
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tf,  £or  such  montli,  sficb  individual  resides  in 
a  State  wblcb  provides  State  supplementary 
payments  (1)  of  th«  type  described  in  sec- 
tion 1616(a)  of  the  Boclal  Security  Act,  and 
(2)  the  level  of  whic^i  has  been  found  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  have  been  specifically  Increased  so  as  to 
Include  the  bonus  vAlue  of  food  stamps.". 

ISSTTANCe  4NO  trSE  OP   COTJPOKS 

Sec.  5.  Section  6  ol  the  Food  Stamp  Act  of 
1964,  as  amended,  is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  subsections 
(d)  and  (e),  respectively,  and  Inserting  new 
subsections  (b)  and  (c)  as  follows; 

'■(b)(1)  The  Secretary  shall  by  regulation 
develop  an  approprii  te  procedure  for  deter- 
mining and  monitor  ng  the  level  of  coupon 
Inventories  in  the  h  mds  of  coupon  vendors 
for  the  purpose  of  In  surlng  that  such  Inven- 
tories are  at  proper  evels  (taking  Into  con- 
sideration the  hlstoilcal  and  projected  vol- 
ume of  coupon  distribution  by  such  ven- 
dors). Any  such  rei:ulatlons  shall  contain 
procedures  to  Insrire  ;hat  coupon  inventories 
In  the  hands  of  cou  jon  vendors  are  not  In 
excess  of  the  reasons  ble  needs  of  such  ven- 
dors taking  into  consideration  the  case  and 
feasibility  of  res^ippylng  such  coupon  In- 
ventories. The  Secr9l  ary  may,  at  his  discre- 
tion, require  periodic  reports  from  such  cou- 
pon vendors  respectli  ig  the  level  of  sTich  in- 
ventories. 

"(2)  Any  coupon  vendor,  or  any  ofBcer, 
employee,  or  agent  tl  ereof ,  convicted  of  fall- 
ing to  provide  a  repo  t  required  under  para- 
graph (1)  of  this  subsection  shall  be  fined 
not  more  than  83,0)0,  or  imprisoned  not 
more  than  one  year,  ar  both. 

"(3)  Any  coupon  i^endor,  or  any  officer, 
employee,  or  agent  Ifiereof.  who  knowingly 
provides  false  Informfetlon  In  any  report  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion shall  be  flned  noi  more  than  1 10,000,  or 
Imprisoned  not  more  ;hc;n  ten  years,  or  both. 

"(c)(1)  The  Secret iry  shall  by  regulation 
prescribe  approprlat!  procedures  for  the 
delivery  of  coupons  \o  coupon  vendors  and 
for  the  custody,  care,  control,  and  storage  of 
coupons  In  the  handii  of  coupon  vendors  In 
order  to  secure  such  coupons  against  theft, 
embezzlement,  misuse ,  loss,  or  destruction. 

"(2)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating any  regulations  Issued  under  para- 
graph (1)  of  this  sujsectlon  shall  be  flned 
not  more  than  $3,0(0,  or  Imprisoned  not 
more  than  one  year,  )r  both.". 

VALtTE  OF  THE  COUPON     iLLOTMENT  AND  CHARGES 
TO  BI   MADE 

Sec  6.  Section  7  of  the  Food  Stamp  Act  of 
1964,  as  amended.  Is  i  mended  as  follows: 

(a)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  The  face  valu  (  of  the  coupon  allot- 
ment which  State  age  ncies  shall  be  author- 
ized to  Issue  to  any  louseholds  certified  as 
eligible  to  participate  [n  the  food  stamp  pro- 
gram shall  be  In  sue:  i  amount  as  will  pro- 
vide such  household!  a  coupon  allotment 
sufficient  to  allow  th  im  to  purchase  a  nu- 
tritionally adequate  <  let  as  deuxied  in  sec- 
tion 3(0)  of  this  Act  Provided,  That  In  no 
event  shall  the  face  value  of  the  coupon 
allotments  used  In  P  lerto  Rico,  the  Virgin 
Islands,  and  Guam  ex  :eed  those  In  the  fifty 
States.  The  face  valw  i  of  the  coupon  allot- 
ment shall  be  adjuste(  [  semi-annually  by  the 
nearest  dollar  Incremint  that  Is  a  multiple 
of  two  to  reflect  chang  ;s  in  the  prices  of  food 
published  by  the  Bur(  au  of  Labor  Statistics 
in  the  Department  ol  Labor.  Such  changes 
shall  be  made  In  January  and  July  of  each 
year  based  upon  the  c  sst  of  food  In  the  pre- 
ceding August  and  Pel  ruary.  respectively.  In 
no  event  shall  such  adjjustments  be  made  for 
households  of  a  given  ilze  unless  the  Increase 
In  the  face  value  of  th4  coupon  allotment  for 
such  households,  as  calculated  In  accord- 
ance with  this  subsec  Ion,  Is  a  minimum  of 
»2.". 


(b)  Subsection    (b)    is  amended  to  read 
as  follows: 

"(b)  Households  shall  be  charged  for  the 
coupon  allotment  Issued  to  them,  and  the 
amount  of  such  charge  shall  be  25  per  centimi 
of  the  household's  income  rounded  to  the 
nearest  whole  dollar,  as  determined  In  ac- 
cordance with  section  5(b)  of  tills  Act:  Pro- 
vided, That  for  single-person  households  and 
two-person  households  th©  minimum  bene- 
fit shall  be  *10  per  month.  The  Secretary  shall 
provide  a  reasonable  opportimlty  for  any 
eligible  household  to  elect  to  be  Issued  a  cou- 
pon allotment  having  a  face  value  which  is 
less  than  the  face  value  of  the  coupon  allot- 
ment authorized  to  be  Issued  to  the  house- 
hold under  subsection  (a)  of  this  section. 
The  charge  to  be  paid  by  an  eligible  house- 
hold electing  to  e.xerclse  the  option  set  forth 
in  this  subsection  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  which 
would  have  been  charged  under  subsection 
(b)  of  this  section  as  the  face  value  of  the 
coupon  taiotment  actually  Issued  to  the 
household  bears  to  the  face  value  of  the 
coupon  allotment  that  would  have  been  Is- 
sued to  the  household  under  subsection  (a) 
of  tills  section.". 

(c)  Subsection  (d)  Is  amended  by  Inserting 
"(1) "  Immediately  after  "(d) "  and  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(2)  (A)  The  Secretary  shall  by  regulation 
prescribe  the  manner  in  whlcli  funds  derived 
from  tlie  distribution  of  coupons  (chaises 
made  for  coupon  allotments)  shall  be  de- 
posited by  coupon  vendors.  The  regulations 
shall  contain  provisions  requiring  that  cou- 
pon vendors  promptly  deposit  such  funds  in 
the  manner  prescribed  by  the  Secretary;  Pro- 
vided, That  such  regulations  shall,  at  a 
minimum,  require  that  such  deposits  be 
made  weekly:  Provided  jurther.  That  such 
regulations  shall,  at  a  minimum,  require  that 
upon  the  accumulation  of  a  balance  on  hand 
of  $1,000  or  more,  such  deposits  be  made 
within  two  banking  days  following  the  ac- 
cumulation of  such  amount. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
violating  the  regulations  issued  under  sub- 
paragraph (A)  of  this  paragraph  shaU  be 
flned  not  more  than  $3,000,  or  imprisoned 
not  more  than  one  year,  at  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as 
fiduciaries  of  the  Federal  Government,  and 
such  coupon  vendors  shall  Immediately  set 
aside  all  such  funds  as  funds  of  the  Federal 
Government.  Funds  derived  from  the  dis- 
tribution of  coupons  (charges  made  for  cou- 
pon allotments)  shall  not  be  used,  prior  to 
the  deposit  of  such  funds  in  the  manner 
prescribed  by  the  Secretary,  for  the  benefit 
of  any  person,  partnership,  corporation,  as- 
sociation, organization,  or  entity  other  than 
the  Federal  Government. 

"(B)  Any  coupon  vendor,  or  any  officer,  em- 
ployee, or  agent  thereof,  convicted  of  violat- 
ing subparagraph  (A)  of  this  paragraph  shall 
be  fined  not  more  than  $10,000,  or  a  sum 
equal  to  the  amoimt  of  funds  involved  In 
the  violation,  whichever  is  the  greater,  or  Im- 
prisoned not  more  than  ten  years  or  both: 
Provided,  That  If  the  amount  of  such  funds 
Is  less  than  $1,000,  such  vendor  shall  be  flned 
not  more  than  $3,000,  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shall  by  regulation 
require  that  upon  the  deposit,  In  the  man- 
ner prescribed  by  the  Secretary,  of  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments) ,  cou- 
pon vendors  shall  immediately  send  a  writ- 
ten notice  to  the  State  agency,  accompanied 
by  an  appropriate  voucher,  confirming  such 
deposit.  In  addition  to  such  other  Informa- 
Uon  deemed  by  the  Secretary  to  be  appropri- 


ate, such  regulations  shall  require  that  the 
notice  contain — 

"(I)  the  name  and  address  of  the  coupon 
vendor; 

"(il)  the  total  receipts  of  aich  coupon 
vendor  derived  from  the  distribution  of  cou- 
pons (Charges  made  for  coupon  allotments) 
during  the  deposit  period; 

"(111)  the  amount  of  the  deposit; 
"(iv)  the  name  and  address  of  the  deposi- 
tory;  and 

"(v)  an  oath,  or  affirmation  signed  by  the 
coupon  vendor,  or  in  the  case  of  a  corpora- 
tion or  other  entity  not  a  natural  persoii, 
by  an  appropriate  official  of  the  coupon  ven- 
dor, certifying  that  the  Information  con- 
tained In  such  notice  is  true  and  correct  to 
the  best  of  such  person's  knowledee  and 
belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  the  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall 
be  flned  not  raon  than  $3,000,  or  imprisoned 
not  more  than  one  year,  or  both. 

"(O)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  Information  In  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  flned  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(5)  (A)  The  Secretary  shall  by  rcg-Jlation 
require  each  coupon  vendor  at  intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary,  or 
his  designee,  a  written  report  of  the  vendor's 
operations  during  such  period  under  the  food 
stamp  program.  In  addition  to  such  other 
Information  deemed  by  the  Secretary  to  be 
appropriate,  the  regulations  shall  require 
that  the  report  contain — 

"(1)  the  name  and  address  of  the  coupon 
vendor; 

"(II)  the  total  receipts  of  the  co\ipon 
vendor  derived  from  the  distribution  of 
coupons  (charges  made  for  coupon  allot- 
ments) during  the  report  period; 

"(111)  the  total  amount  of  deposits  mnde 
by  the  vendor  of  funds  derived  from  the 
distribution  of  coiipons  (charges  made  for 
coupon  allotments)   dtirlng  such  period; 

"(Iv)  the  name  and  address  of  each  de- 
pository receiving  such  funds  from  such 
vendor;  and 

"(v)  an  oath,  or  affirmation,  signed  by  the 
coupon  vendor,  or  in  the  case  of  a  corporation 
or  other  entity  not  a  natural  person,  by  an 
appropriate  official  of  the  coupon  vendor, 
certifying  that  the  information  contained 
in  the  report  Is  true  and  correct  to  the  best 
of  such  person's  knowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  any  officer. 
employee,  or  agent  thereof,  convicted  of 
falling  to  provide  any  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  Imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  Information  in  any  notice  re- 
quired under  subpaiagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agencies  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taining a  consolidation  of  the  respective 
coupon  vendor's  notices  to  such  State  agen- 
cies at  such  intervals  as  the  Secretary  in  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
Postal  Service  on  behalf  of  a  Stote  from 
charges  made  for  coupon  allotments.". 

ADMINISTRATION 

Sec.  7.  Section  10  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 
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(a)  Subsection  (a)  is  amended  by  insert- 
ing "(1)"  Immediately  after  the  subsection 
designation  and  adding  at  the  end  thereof  a 
new  sentence  and  a  new  paragraph  (2)  as 
follows:  "To  encourage  the  purchase  of  nu- 
tritious foods,  the  Extension  Service  of  the 
Department  of  Agriculture,  with  the  tech- 
nical assistance  of  the  Food  and  Nutrition 
Service,  shall  extend  Its  food  and  nutrition 
education  program  to  the  greatest  extent 
possible  to  reasonably  reach  food  stamp  pro- 
gram recipients.  The  program  shall  be  fur- 
ther supplemented  by  the  development  of 
printed  materials  designed  to  teach  low-in- 
come persons  how  to  buy  and  prepare  more 
nutritious  and  economical  meals.  From  the 
funds  appropriated  to  carry  out  this  Act, 
the  Secretary  Is  authorized  to  allocate  to 
the  Extension  Service  such  siims  as  the 
Secretary  determines  necessary  to  Implement 
the  program  of  nutrition  education. 

"(2)  Federal  agencies  that  administer  pro- 
grams for  needy  people,  including,  but  not 
limited  to,  supplemental  security  income  and 
social  security  programs,  shall  make  every 
reasonable  attempt  to  Inform  recipients  of 
those  programs  (who  are  potentially  eligible 
for  the  food  stamp  program)  of  the  extstence 
of  the  food  stamp  program  and  its  income 
and  resoiutie  guidelines.". 

(b)  Subsection  (e)  Is  amended  by  re- 
vising clause  (5)  toread  asfoUovs:  "(5)  that 
the  State  agency  shall  undertake  effective 
action,  including  the  use  of  services  provided 
by  other  federally  funded  agencies  and  or- 
ganizations, to  Inform  low-Income  house- 
holds concerning  the  availability  and  bene- 
fits of  the  food  stamp  program;". 

(c)  Subsection  (c)  Is  further  revised  (1)  by 
inserting  In  clause  (7)  after  the  wc«d  "law", 
the  following:  ".  and  at  the  option  of  the 
State  agency";    (2)    by  deleting  "and"  pre- 
ceding clause  (8)  and  striking  the  period  at 
the  end  of  clause  (8) ;  and  (3)  by  adding  the 
following  new  clauses  (9)  and  (10) :  ";   (9) 
for  the  prompt  payment  to  households  of  the 
bonus  value  of  any  coupon  allotment  which 
has  been  wrongfully  denied,  delayed,  or  ter- 
minated as  a  result  of  any  administrative 
error  on  the  part  of  the  State  agency:  Pro- 
vided.  That  application  for  such  payment 
shall  be  filed  not  later  than  three  months 
after  the  household  has  knowledge  of  such 
error  and  any  such  payment  shall  not  exceed 
the  bonus  value  of  any  such  coupon  allot- 
ment to  which  the  household  Is  determined 
to   be   entitled  for  a  three  month  period: 
Provided  further,  That  the  period  for  which 
such  coupon  allotment  may  be  paid  shall  be 
extended  by  such  time,  In  excess  of  three 
months,  as  may  be  required  to  complete  ad- 
ministrative review  of  the  alleged  wrongfiU 
denial;   and   (10)    the  Institution  of  proce- 
dures xmder  which  the  State  agency  shall 
undertake  effective  action  to  (A)  determine 
promptly  the  eligibility  of  applicant  house- 
holds by  providing  an  opportunity  for  each 
household  to  receive  and  file  an  application 
for  participation  in  the  food  stamp  program 
on  the  same  day  of  such  household's  first 
reasonable  attempt  to  make  an  oral  or  writ- 
ten request  for  such  application,  and   (B) 
complete    the    certification    of    all    eligible 
households  and  provide  an  authorization  to 
purchase  card  to  such  households  not  later 
than   thirty   days  after   the   filing  of  such 
applications.". 

(d)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(f)  (1)  If  the  Secretary  determines  that  in 
the  administration  of  the  program  there  is 
a  failure  by  a  State  agency  to  comply  with 
the  provisions  of  this  Act,  or  with  the  regu- 
lations issued  pursuant  to  this  Act,  or  with 
the  State  plan  of  operation,  he  shall  inform 
such  State  agency  of  such  failure  and  allow 
the  State  agency  a  specified  period  of  time 
for  the  correction  of  such  falliu«.  If  the 
State  agency  does  not  correct  such  failure 
T^ithln  the  specified  period  of  time,  the  Sec- 
retary may  alternatively  or  concurrently  (A) 


refer  the  matter  to  the  Attorney  General 
with  a  request  that  an  Injunction  be  sought 
to  require  compliance  by  the  State  agency 
and,  at  the  suit  of  the  Attorney  General  in 
an  appropriate  United  States  district  court 
the  State  agency  may  be  so  enjoined,  or  (B) 
direct  that  there  be  no  further  Issuance  o* 
coupons  in  the  political  subdivisions  where 
such  failing  has  occurred  until  such  time  as 
satisfactory  corrective  action  has  been  taken. 
"(2)  If  any  State  fails  substantlaDy  to 
carry  out  the  State  plan  of  operation  under 
section  10(e)  of  this  section  (including  any 
quality  control  plan)  approved  by  the  Sec- 
retary for  such  State  for  such  year,  the  Secre- 
tary shall  withhold  from  the  State  an 
amount  equal  to  10  per  centum  of  the  funds 
which  would  otherwise  be  payable  to  such 
State  under  section  16(b)  for  such  fiscal  year 
for  administrative  expenses.". 

(e)  Subsection  (g)  Is  amended  by  striking 
out  the  word  "gross"  in  the  first  sentence 
thereof. 

(f)  Subsection  (h)  Is  amended  by  striking 
out  the  first  sentence  and  Inserting  in  ilea 
thereof  the  following :  "Subject  to  such  tcnns 
and  conditions  as  may  be  prescribed  by  tta* 
Secretary  in  the  regulations  issued  pursuant 
to  this  Act,  household  members  who  are 
elderly,  houseboxmd,  feeble,  physically  handi- 
capped, or  otherwise  disabled,  to  the  extent 
that  they  are  unable  to  prepare  adequately 
all  of  their  meals,  may  use  coupons  Issued  to 
tixeai  to  purchase  meals  prepared  tat  and 
delivered  to  th«n  by  a  political  subdlvisioB 
or  by  a  private  nonprofit  organiaatton  wfciUi 
(1)  is  operated  in  a  manner  consistent  with 
the  purposes  of  this  Act;  and  (2)  is  recog- 
nized as  a  tax-exempt  organization  by  the 
Internal  Revenue  Service.". 

(g)  Subsection  (1)  is  amended  by  striking 
out  ",  (2),  and  (3)"  in  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  "and 
(2)". 

(h)  Section  10  is  amended  by  adding  at 
the  end  thereof  new  subsections  (J)  and  (k) 
as  follows: 

" (j)  The  Secretary,  in  conjunction  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
Is  authorized  to  prescribe  regulations  per- 
mitting applicants  and  recipients  of  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Secm-ity  Act  to  apply  for 
food  stamps  at  supplemental  security  Income 
certification  offices.  In  accordance  with  the 
regulations  Issued  by  the  Secretary,  certifi- 
cation of  food  stamp  eligibility  In  such  of- 
fices shall  be  conducted  by  State  agency 
personnel,  and  employees  of  the  Social  Se- 
curity Administration  in  such  offices  shall 
refer  supplemental  security  Income  appli- 
cants and  recipients  to  the  appropriate  State 
agency  personnel  In  order  that  the  applica- 
tion and  certification  for  food  stamp  assist- 
ance may  be  accomplished  as  efficiently  and 
conveniently  as  possible. 

"(k)  In  areas  wliere  there  are  numerous 
persons  who  speak  a  language  other  than 
English,  multillngtial  personnel  and  printed 
material  shall — where  necessary — be  used  iu 
the  administration  of  the  food  stamp  pro- 
gram.". 

SETTLEMENT    AND    ADJUSTMENT    OF    CLAIMS 

Sec.  8.  Section  12  of  the  Food  Stamp  Act  of 
1964,  as  amended,  is  amended  by  nrfrfing  at 
the  end  thereof  the  following  new  sentence : 
"Such  claims  include,  but  are  not  limited  to, 
claims  arising  from  fraudulent  and  nonfraud- 
ulent  overissuances  to  recipients.". 

CHIMINAL  PENALTIES 

Sec.  9.  Subsections  (b)  and  (c)  of  section 
14  of  the  Food  Stamp  Act  of  1964,  as  amend- 
ed, are  amended  by  striking  out  "$5,000''  and 
inserting  in  lieu  thereof  "$1,000". 

ADMINISTBATIVE    EXPENSES 

Sec.  10.  Section  15  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 
(a)  Subsection  (b)  is  amended — 
(1)    by  striking  out  "The"  and  inserting 
in  iieu   thereof  the  following:    "Except  as 


provided  In  subsection  (c)  ol  this  section, 
the";  and 

(2)  by  Inserting  at  the  end  of  clause  (1) 
and  immediately  before  the  semicolon  the 
following:  ",  exclusive  of  those  households 
In  which  all  members  are  receiving  assistance 
under  federally  aided  public  assistance  pro- 
grams". 

(b)  Section  15  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (c)  as  fc^ows: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  Is  authorized  to 
pay  to  each  State  agency  an  amount  equal 
to  75  per  centum  of  aU  direct  costs  of  SUte 
food  stamp  program  Investigations,  prosecu- 
tions, and  State  activities  related  to  recov- 
ering losses  sustained  in  the  food  stamp  pro- 
gram, except  for  the  costs  of  such  activities 
with  respect  to  households  in  which  all  mem- 
bers are  receiving  assistance  under  federally 
aided  public  assistance  programs.". 

PILOT    PROJECT    AUTHOEITY;      EA&NINCS     CLEAR- 
ANCE SYSTEM  STTJOy;    ASSETS   STUDY 

Sec.  11.  The  Food  Stamp  Act  of  1964,  as 
amended,  la  amended  by  adding  at  the  end 

thereof  new  sections  18  through  21  as  fol- 
lows: 

"phot  PROJECT  AtrTHORrrr 
"Sbc.  18.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  is  authorized  to  carry 
out  on  a  trial  basis,  in  one  or  more  areas  of 
the  United  States,  but  In  no  event  for  more 
than  10  percent  of  the  participating  popiUa- 
tion  of  any  State,  experimental  projects  for 
purposes  of  Increasing  the  program's  ef- 
ficiency and  delivery  of  benefits  to  riigible 
households.  Except  for  the  pilot  project 
mandated  by  section  21  of  this  Act,  no  proj- 
ect shall  be  implemented  which  woxild  lower 
or  further  restrict  the  resource  and  income 
limitations:  or  increase  the  purchase  require- 
ment, provided  for  imder  this  Act." 

"3TTTDT    OW    EARNINGS    CLEARANCE     SYSTEM 

"Sec.  19.  The  Secretary  is  authorized  and 
<Erected  to  conduct  a  study  of  the  feasibil- 
ity and  advisablUty  of  the  establishment  of 
an  earnings  clearance  system  (which  system 
shall  be  consistent  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  Insofar  as  it  provides 
for  the  use  of  information  from  records  of 
Federal  agencies,  and  with  any  other  appli- 
cable privacy  law  insofar  as  it  provides  for 
the  use  of  information  from  non-Federal 
records)  for  the  purpose  of  checking  the 
actual  income  and  assets  of  a  household 
against  those  reported  by  such  household. 
The  Secretary  shall  submit  a  written  report 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  section,  disclosing 
the  results  of  such  study.  The  report  shall 
Include  such  explanations  and  comments  as 
the  Secretary  deems  appropriate. 

"ASSETS    STCDY 

"Src.  20.  The  Secretary  s>hall  conduct  a 
survey  of  households  participating  in  the 
food  stamp  program  for  the  purpose  of  de-  ' 
termining  the  average  assets  and  distribu- 
tion of  assets  held  by  participants.  The  Sec- 
retary shall  submit  a  WTitten  report  to  the 
Congress  within  one  hundred  and  eighty 
days  after  tbe  date  of  enactment  of  this  sec- 
tion, disclosing  the  results  of  such  survey. 
The  report  shall  include  such  explanations 
and  comments  as  the  Secretary  deems  appro- 
priate. 

"PILOT   PROJECT  ON   RUMINATION   OF   PGRCBASE 
REQUIREMENT 

"Sec.  21.  Within  ninety  daj-s  after  the  date 
of  enactment  of  this  section,  the  Secretary 
Shan  Implement  a  pilot  project  testing  the 
effect  of  elimination  of  the  purchase  require- 
ment specified  in  section  6  of  this  Act.  Such 
project  shall  be  carried  out  In  a  statistically 
significant  number  of  project  aresis,  or  parts 
of  project  areas,  not  fewer  than  10,  In  geo- 
graphically disp>ersed  urban  and  rural  re- 
gions, and  shall  employ  a  benefit  reduction 
ratio  of  not  higher  than  30  per  centum  of 
household  Income.  Not  later  than  March  1. 
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1977,  the  Secretary  shall  report  to  the  C3on- 
grese  on  the  progress  ol!  such  project,  includ- 
ing statistical  information  on  participation 
rates,  changes  in  food  <^n8umption  patterns, 
impact  on  benefit  coste  and  administrative 
costs,  and  other  observations  and  recommen- 
dations which  he  xoak  deem  appropriate. 
From  the  sums  appropriated  to  carry  out  this 
Act,  the  Secretary  ia  authorized  to  allocate 
uot  more  than  $20,000i000  to  carry  out  his 
responsibilities  under  Ibis  section." 

CONFORMING    I  MENDMENTS 


U64 


Sec.  12.  (a)  section  3 
of  Public  Law  93-86  are 

(b)  The  last  sentence 
Act  of  October  31.  1949 
411(g)  of  Public  Law 

<c)  Section  8(c)   of 
amended  by  striking  ou^ 
Food   Stamp   Act  of 
subsection  (a)  of  this 
tlons  (b)   (3)  and  (f)" 
thereof  "section  5(J)  of 
of  1964,  as  amended, 
(3)  and  (e)". 

(d)  Section  8(e)  of 
amended  by  striking  ou^ 
"during  such  period," 
thereof  "The  amendmenjt 
(d)  shall  not". 


ESTABLISHMENT    OF   AI>t>ITIONAL 
SECRETAEY    OP 


(b)  and  section  4(c) 
repealed. 

of  section  416  of  the 

(as  added  by  section 

9i-«03),  is  repealed. 

|>ublic  Law  93-233  Is 

'section  3(e)  of  the 

(as   amended  by 

iiectlon)  and  subsec- 

»nd  inserting  in  lieu 

the  Food  Stamp  Act 

und  subsections   (b) 

public  Law  93-233  Is 
everything  through 

4nd  inserting  in  lieu 
made  by  subsection 


ASSISTANT 
,  lORICULTUKE 


Sec.  13.  (a)  There  shall  be  hereafter  in  the 
Department  of  Agriculture,  in  addition  to  the 
Assistant  Secretaries  n^w  provided  by  law. 


PROVIS  [ON 

semi  -annual 


dedu  :tion' 


(1)  Provides  for 
of  the   "standard 
changes  in  the  Consume: ' 

The  flrst  adjustment 
July  1,  1977 — based  on 
changes  over  the  six 
1977. 

Subsequent  adjustme 
each  January  and  July- 
Price  Index  changes  over 
ing  in  September  and 

All  adjustments  would 
nearest  $5. 

(2)  Provides  for  semi 
of  the  "poverty  levels" 
in  the  Consiuner  Price 

The  flrst  adjustment 
July  1,  1977 — based  on 
changes  from  the  averag(  \ 
level  for  March  1977 

Subsequent  adjustmedts 
each  January  and  July—f^ 
Price  Index  changes 
ending  September  and 

(3)  Sets    the 
Puerto  Rico,  the  Virgin 
at  $60  per  household 
per  household  per  mont^i 
andD.C). 

(4)  Provides  an 
deduction     for 
income  over  $150  a 

(5)  Mandates  that 
30  days  after  application 
unemployed.  Also  provides 
of  any   "over-issued 
mandate. 


o\er 

^^arch, 
'standard 


psr 


addil  lonal 
househ  3lds 
mcnth. 
"A^T 


;  assets 


(6)  Freezes  existing 
ards  until  60  days  after 
holdings  (and  recommer dations 
tion)  have  been  submltt^ 


OO) 


(7)    Deletes  the  $15 
come-produclng  property 
trade  or  business. 


Footnotes  on  following 


an  Assistant  Secretary  of  Agriculture  for 
Pood  and  Nutrition  Programs  who  shall  (1) 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
(2)  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  by  law  for  Assistant 
Secretaries  of  Agriculture. 

(b)  Section  5315  of  title  5  of  the  United 
States  Code  is  amended  by  striking  out  "(4) " 
at  the  end  of  paragraph  (11)  and  by  insert- 
ing in  lieu  thereof  '(5) ". 

Mr.  DOLE.  Mr.  President,  I  might  say 
very  briefly  that  I  hope  we  can  discuss 
this  amendment  more  fully  tomorrow. 

This  is  a  substitute  that  has  been 
worked  out  with  the  cooperation  of  the 
distinguished  chairman  of  the  commit- 
tee, the  Senators  mentioned  as  cospon- 
sors,  and  others  who  are  Interested  in 
two  things. 

First  of  all,  reform  of  the  food  stamp 
program,  as  the  Senator  from  Kansas  In- 
dicated earlier,  to  ignore  those  who 
should  not  be  participating,  and  sec- 
ondly, to  make  certain  that  those  who 
are  in  the  poverty  class  and  the  poverty 
level  can  participate. 

That,  in  essence,  is  the  substance  of 
the  substitute. 

It  seems  to  me  that  in  exchange  for 
support  of  the  substitute,  the  Senator 
from  Kansas  and  the  Senator  from 
South  Dakota  and  others  are  dropping 


their  insistence  that  we  eliminate  the 
purchase  requii'ement. 

This  Senator  believes  that  with  the 
changes  made  in  the  substitute,  we  will 
make  it  possible  for  more  of  those  who 
are  truly  in  need  to  participate,  and  that 
is  the  sole  aim  of  the  program. 

I  do  not  know  of  any  member  of  the 
Senate  Agriculture  Committee  who  holds 
a  different  view,  or  held  a  different  view 
at  the  time  of  the  hearings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  comparing  S.  3136,  the 
Agriculture  Committee  food  stamp  bill, 
and  the  substitute  amendment  I  intro- 
duced along  with  Senators  McGovern, 
Humphrey,  Talmadge,  and  Hugh  Scott 
be  printed  in  the  Record. 

Mr.  AIiLEN.  Reserving  the  right  to 
object,  Mr.  President,  may  I  inquire  of 
the  Chair  at  what  point  the  point  of 
order  must  be  raised  as  to  the  amend- 
ment, without  running  the  risk  of  waiv- 
ing the  point  of  order? 

The  PRESIDING  OFFICER.  The  point 
of  order,  the  Chair  is  advised,  can  be 
raised  at  any  moment  up  to  action  on 
the  amendment. 

Mr.  ALLEN.  Very  weU.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DiFFEBENCES 


adjvistment 

according  to 

Price  Index. 

should  take  effect  on 

obnsumer  Price  Index 

m(>nths  ending  March 

its  would  take  place 
■based  on  Consumer 
the  six  months  end- 
March,  respectively, 
be  rounded  to  the 

annual  adjustment 
ajccording  to  changes 
Index. 

trould  take  effect  on 

Cf  nsiuner  Price  Index 

level  In  1975  to  the 

would  take  place 

based  on  Consumer 

the  six   months 

,  respectively. 

deduction"    for 

Islands,  and  Ouam 

month    (vs.  $100 

for  the  50  States 


Between  the  Commhteb  Bill  and  the  Proposed  SnenTun 

OOMMXnTZ  BILI.  ADDITK)WAL   C06T   OVER    COMMrTTEE   BILL  1 

The  C!ommittee  bill  has  a  fixed  "standard        Ho  Ooat. 
deduction"  that  does  not  vary  over  time.  ^^ 


The  Committee  bill  provides  that  "pover^ 
levels"  be  updated  annually  based  on 
changes  in  the  Consumer  Price  Index. 

Annual  adjustments  are  to  be  made  based 
on  changes  in  the  Consvuner  Price  IndeX 
from  the  average  of  one  year  to  the  next. 

The  flrsv  adjustment  would  be  made  In 
April  1977  (the  assumption  used  In  cost 
estimates) . 


The  Committee  bill  has  a  $100  per  house- 
liold  per  month  "standard  deduction" 
applicable  to  all  areas  (including  territories). 


Minimal  Cost 


—$52  million. 


$25  a   month 
with     earned 


The   Committee   bill   has   no   comparable      +$78  million 
provision.  . 


'  Cards  be  issued 

for  the  recently 

for  recoupment 

benefits   due   to   this 


eligibUity  stand- 
a  repor'   on  assets 
for  leglsla- 
to  Congress. 


limitation  on  in- 
and  tools  used  in  a 


The  Committee  bill  mandates  a  special 
"speeded-up"  application  process  for  the 
recently  unemployed,  but,  in  areas  where 
there  is  mechanized  issuance,  households 
who  are  recently  unemployed  might  have  to 
wait  45-60  days  after  application  to  actually 
receive  their  "ATP"  card. 

The  Committee  bill  grants  the  Secretary 
discretion  to  set  assets  standturds  and  man- 
dates a  study  of  the  assets  holdings  of  food 
stamp  recipients  within  180  days  of  enact- 
ment. 

The  Committee  bill  requires  that  only  the 
flrst  $16,000  worth  of  income-produolng  pn^- 
erty  be  disregarded  In  counting  assets. 


Minimal  Cost. 


NoCtost. 


-(■$18  mlDlon. 


?age. 
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EBOVISIOH 

(8)  Excludes  trom  Innxmiw  VA  ednratlftB 
benefits  and  educational  grants  and  ttDov- 
ships  to  the  extent  used  for  tattton  tnd 
viandatorg  fees,  in   addition  to  tbe  MB^ 

exc^usic»s. 

(9)  Counts  income  tax  refunds  and  tax 
credits  as  assets. 

Counts  retnMietlTe  Social  Security  Act  pay- 
ments as  asteta. 

(10)  Mandates  that  the  "poverty  levels" 
for  Puerto  Rico,  the  Virgin  Islands,  and  Guam 
be  the  same  as  those  for  the  continental  V.S. 

(11)  Excludes  from  Inccmie  employer- 
provided  housing  (a  type  of  non-cash 
income) . 

(12)  Exludes  from  income  the  income 
specifically  excluded  by  other  Federal  laws. 

(13)  Deletes  the  provision  making  minors 
Ineligible  If  they  are  not  living  with  the  per- 
son legally  re^onsible  for  their  support. 


( 14)  Deletes  authority  fcH-  monthly  income 
reporting  system  and  puts  into  law  current 
rules  on  reporting.  Allows  recoupment  of 
"over-issued"  benefits  if  a  household  does  not 
fulfill  reporting  requirements. 

However,  It  is  expected  that  the  Secretary 
of  Agriculture  will  require  (1)  households 
whose  income  Is  likely  to  cliange  to  be  certi- 
fied on  a  monthly  basis  and  (2)  that  all 
households  be  given  written  instructions  and 
forms  on  bow  to  report  changes  in  income 
and  other  ctrciunstances. 

(15)  To  be  disqualified  for  fraudulent  par- 
ticipation, a  household  would  have  to  be 
found  guilty  in  court  or  by  a  State  welfare 
agency  (after  a  proper  hearing). 

(16)  Sets  the  purchase  price  at  23  percent 
of  net  Income. 

(17)  Restricts  authority  for  pilot  projects 
by  mandating  that  they  cannot  reduce  In- 
come and  assets  eligibility  criteria  or  raise 
the  percent  of  income  charged  as  a  purchase 
price — except  for  the  pilot  project  on  elimi- 
nation o(f  the  purchase  price.  No  pilot  proj- 
ect can  cover  nK>re  than  10  percent  of  the 
participating  population  In  each  State. 

(18)  Mandates  a  pilot  project  on  elimina- 
tion of  the  purchase  price — to  cost  no  more 
than  $20  million. 


COICUZTTEE   BILL 

The  Ccoomlttee  bin  excludes  fn»n  inwuw 
deferred  studoit  loans  and  stibolMt^bSpa  to 
the  extent  used  for  tuition  and  mandatory 
fees. 

The  Committee  bill  counts  inc<Mne  tax  re- 
funds and  tax  credits  as  inctrme. 

The  Committee  bill  counts  aU  retroactive 
"lump-sum"  payments  as  income. 

No  provision  specifying  what  the  "poverty 
levels"  for  Puerto  Rico,  the  Virgin  Islands, 
and  Ouam  should  be. 

Counts  as  Income  the  value  of  employer- 
provided  housing — up  to  a  ctiUng  of  $25  a 
month. 

No  comparable  provision. 

The  Committee  bill  makes  ineligible  mi- 
nors who  are  not  living  with  the  person  le- 
gally responsible  for  their  support  unless  the 
person  does  not  exist,  cannot  be  found,  or 
cannot  supply  support. 

The  Committee  blU  gives  the  Secretary  au- 
thority to  require  monthly  ixtcome  rep(»ting 
(even  If  there  are  no  (dianges  In  income) . 


amnxioirAz.  oosr  ot^  coianxTEE  bill  * 
Minimal  Cost. 


Minimal  Coet. 

No  Cost.- 

Minlmal  Cost. 
Minimal  Cost. 

MlntTTml  Cost. 

-$2milUon. 


Provides  for  the  disqualification  of  house- 
holds found  to  be  participating  fraudulently. 


The  Committee  bill  sets  the  purchase  price 
at  27.5  percent  of  net  Income. 

The  Committee  bill  has  no  limit  on  pilot 
project  authority. 


I7oO08t. 

-f  $330  millKKl. 
NoOort. 


The   Committee  bill  has  no  ctHnparable 
provision.  It  allows  pQot  projects  in  general. 


-f-$20  milUoB. 


1  In  fiscal  1977  only. 

-This    was    assumed    in    the    bill's    cost 

estimates. 

Mr.  ALLEN.  I  would  like  to  ask  the 
Senator  a  number  of  questions. 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
raous  consent  that  the  Senator  from  HU- 
nois  (Mr.  Percy)  be  added  as  a  cospcm- 
sor  to  the  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  ALLEN.  What  is  the  number  of 
the  Senator's  amendment? 

Ml-.  DOLE.  There  is  no  number.  There 
will  be  a  number  when  the  amendment 
has  been  printed. 

Mr.  ALLEIN.  I  have  been  hearing  some- 
thing about  a  mystical  substitute  for 
many  days  now  but  thus  far  I  have  not 
been  furnished  with  a  cc^y  of  the  substi- 
tute. Are  copies  available? 

Mr.  DOLE.  Yes,  they  will  be  available 
in  printed  form  tomorrow  morning.  I 
would  be  very  happy  to  deliver  to  the  dis- 
tinguished Senator  from  Alabama  a 
typewritten  copy  of  the  substitute. 

Mr.  ALLEN.  How  much  of  an  increase 
over  the  present  bill  does  tlie  Senator, 


by  his  estimate,  feel  this  substitute 
would  run? 

Mr.  DOLE.  It  is  the  impression  of  the 
Senator  from  Kansas  that  without 
amendments,  and  there  may  be  amend- 
ments offered  and  adopted — I  assume 
the  Senator  from  Alabama  has  an 
amendment  and  others  may  have 
amendments — if  the  substitute  is  adopt- 
ed in  its  present  form,  as  introduced  by 
the  Senator  from  Kansas  and  others,  it 
would  save  about  $240  million. 

Mr.  AT.TiRN.  I  do  not  believe  the  Sen- 
ator understood  my  question.  How  much 
would  it  add  to  the  cost  of  the  commit- 
tee biU? 

Mr.  DOLE.  It  would  add  about  $390 
million. 

Mr.  ALLEN.  $390  million  added  ra- 
ther than  $140  million  saved? 

Mr.  DOLE.  As  the  Senator  from 
Kansas  undei-stands,  the  cost  impact  of 
the  committee  bill  will  be  a  savings  of 
$30  miUion.  In  the  event  the  substitute 
of  the  Senator  from  Kansas  were 
adopted  in  its  present  tmm,  there  would 
be  a  saving  of  $241  miUion. 


Mr.  ALLEN.  The  Senator,  thai,  is 
basing  his  assumption  on  the  assumption 
that  the  ctnomittee  bill  would,  in  fact, 
save  some  $630  millioD.  Has  that  esti- 
mate, as  a  result  <rf  figures  recently 
furnished  by  the  Budget  Office,  the  Agri- 
cultural D^ai-tm«it,  and  various  staff 
members,  been  knocked  into  a  cocked 
hat  and  instead  does  not  the  cmnmittee 
bill  only  save  about  $200  million? 

Mr.  DOLE.  The  Senator  frwn  Kansas 
has  not  heard  <rf  that.  Cost  savings 
have  been  estimated  by  the  UJB.  Depart- 
ment of  Agriculture  and  the  Congres- 
sional Budget  Office.  The  current  service 
budget  office,  as  I  understand  it,  is  about 
$6.3  million  under  the  ccmimittee  bill, 
and  it  would  be  a  saving  of  about  $630 
millicQ. 

Mr.  ALLEN.  The  assumptions  tiiat  the 
Department  of  Agriculture  gave  us  in 
committee,  on  which  I  serve  along  with 
the  distinguished  Senator  from  Kansas, 
were  based  on  the  fact  that  the  depart- 
ment at  tiiat  time  figured  that  the 
average  deduction  ran  tut>und  $114  a 
montli,  whereas  they  have  now  esti- 
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mated  that  the  averagt  deduction  runs 
only  about  $77  per  month.  Since  each 
$1  of  deduction  translates  into  a  $10  mil- 
lion expense,  actually  the  Department 
of  Agriculture  estimate  ^  was  off  about  a 
mere  $400  million,  I  believe.  If  the  Sen- 
ator has  not  ascertained  that  fact,  I 
think  it  might  be  well  lor  him  to  check 
on  that,  in  sasnng  thai  this  bill  would 
effect  a  savings  and  it^  would  increase 
the  committee  bill  by  some  $400  million, 
which  is  not  a  small  amount. 

Tomorrow,  Mr.  President,  I  will  raise 
the  point  of  order.        I 

Mr.  DOLE.  I  might  sak^  to  the  Senator 
from  Alabama  that  it  isjmy  imderstand- 
ing,  from  the  cost  analyst  in  the  Food 
and  Nutrition  Service  Tin  USDA,  that 
there  are  no  new  figures  If  there  are  fig- 
ures, the  Department  qf  Agriculture  is 
not  aware  of  them;  thi*  Senator  is  not 
aware  of  them.  The  Sei 
bama  asked  for  additic 


lator  from  Ala- 
lal  figures,  and 


discussed  at 


as  believes,  as 

ama   does   and 

that  we  should 

at  means,  yes, 

if  we  can ;  yes, 

0  should  not  be 

e  time,  reform 

at  we  make  it 

have  not  been 

tally  eUgible,  to 


I  am  certain  they  \ 
length  in  debate. 

The  Senator  from  K; 
the  Senator  from   Ala 
others  on  the  committer 
reform  the  program, 
that  we  cut  back  the  co; 
that  we  cut  off  those  w! 
participating.  At  the  sa; 
of  the  program  means 
possible  for  those  who 
participating,  who  are 
have  that  opportunity.  T^at  is  where  the 
real  difference  in  saving$  comes. 

Many  of  the  amendments  offered  by 
the  distinguished  Senator  from  Nebras- 
ka earlier  today  had  sitae  merit.  But, 
tuifortunately,  in  most  cases  they  were 
directed  to  the  very  people  who  do  not 
now  participate  to  the  f  illest  because  of 
income  limitations  and  ^resources. 

The  Senator  from  Kaisas  would  hope 
that  after  a  full  discusion  of  the  sub- 
stitute, and  after  the  adoption,  perhaps, 
of  some  worthwhile  amendments,  we 
could  proceed  and  pass  jthe  food  stamp 
bill  so  that  we  can  have  real  reform. 

The  Senator  from  Kansas  is  not  con- 
vinced that  the  new  guidelines  promul- 
gated and  Issued  by  the!  Department  of 
Agriculture  will  be  implemented  without 
considerable  litigation.  It  seems  to  this 
Senator  that  the  Congregs  has  an  obliga- 


quickly 


to   reform    the 


I  suggjst  the  absence 


tion   to   move 
program. 

Mr.  President 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  I 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll< 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  thai  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  president,  I  rise 
in  support  of  the  proposed  substitute 
amendment.  I 

The  bill  reported  by  tie  Senate  Com 
mittee  on  Agriculture  4nd  Forestry 
a  very  good  bill.  It  would 
and  sweeping  reforms 
stamp  program  so  badly 
its  credibility  in  the  eyei  of  the  Ameri- 
can people.  For  this  rjason,  I  would 


is 

make  the  broad 
that  the  food 
leeds  to  restore 


prefer  to  see  S.  3136  passed  without  any 
substantial  amendments. 

However,  I  have  been  In  the  U.S.  Sen- 
ate long  enough  to  know  that  the  exer- 
cise of  Government  Is  the  achievement  of 
the  possible.  It  Is  rare  that  any  Member 
of  Congress  succeeds  in  getting  every- 
thing he  wants  in  a  bill  of  major  impor- 
tance. 

As  I  pointed  out  in  my  opening  state- 
ment on  the  committee  bill,  the  most  de- 
structive amendment  that  could  be  of- 
fered is  an  amendment  that  would  elim- 
inate the  purchase  requirement. 

The  no-purchase  amendment  would 
destroy  the  food  stamp  program  as  a 
nutrition  program.  It  would  be  the  first 
step  toward  a  national  guaranteed  an- 
nual income  program. 

Moreover,  giving  away  free  food  stamps 
would  cost  upwards  of  $2  billion  a  year, 
thus  sending  us  further  down  the  road  to 
fiscal  Irresponsibility. 

However,  as  strongly  as  I  oppose  the 
no-purchase  amendment,  I  am  enough  of 
a  realist  to  recognize  that  there  prob- 
ably are  enough  votes  in  this  body  to 
secure  its  adoption. 

I  feel  that  the  President  surely  would 
veto  the  food  stamp  bill  if  amended  by 
the  no-purchase  proposal,  thus  eliminat- 
ing all  chances  of  legislative  reform  of 
the  food  stamp  program  this  year. 

Therefore,  I  must  reluctantly  agree 
to  support  the  proposed  substitute  as  the 
best  available  compromise. 

Even  though  this  compromise  will  wipe 
out  most  of  the  savings  that  would  be  ef- 
fected by  the  committee  bill,  it  would  still 
permit  a  savings  of  approximately  $240 
million  in  fiscal  year  1977. 

The  most  desirable  feature  of  the  com- 
promise proposal  is  that,  while  it  does 
make  several  changes  in  the  committee 
bill,  it  does  not  In  any  way  destroy  the 
basic  refomi  that  the  committee  bill  pro- 
vides. 

Under  the  proposed  compromise,  we 
would  retain  the  committee  bill's  pro- 
vision of  a  standard  deduction  In  lieu 
of  itemized  deductions. 

We  would  still  limit  participation  to 
the  households  with  net  incomes  at  or 
below  the  Federal  poverty  level. 

We  would  still  greatly  simplify  the 
administration  of  the  program,  thus 
avoiding  many  costly  embarrassing  er- 
rors. 

We  would  I'etain  the  tough  work  regis- 
tration provisions  in  the  committee  bill. 
We  would  cut  down  on  abuse  by  stu- 
dents and  others  who  were  not  meant  to 
receive  food  stamps. 

We  would  retain  the  tough  provisions 
to  prevent  vendor  fraud  and  abuse. 

We  would  retain  the  system  of  retro- 
spective accounting  to  determine  eligibil- 
ity. 

We  would  retain  various  provisions 
giving  the  Secretary  better  means  of  en- 
forcing tight  administration  on  the  part 
of  State  agencies. 

We  would  retain  the  several  provisions 
for  the  strengthening  of  the  penalties  In 
the  antifraud  provisions  of  the  Pood 
Stamp  Act. 

In  short,  with  the  adoption  of  the  sub- 
stitute, the  Senate  food  stamp  reform 
bill  is  still  a  bill  of  which  we  can  be  proud. 


tt  Is  a  better  bill  than  I  would  have 
thought  that  the  Senate  would  have  been 
able  to  have  passed  a  year  ago. 

I  believe  that  the  fact  that  we  are  able 
to  agree  on  such  a  compromise  proposal 
shows  that  the  Senate  Is  hearing  the 
voice  of  the  people. 

Senators  realize  that  their  constitu- 
ents are  fed  up  with  the  flagrant  abuses 
in  the  food  stamp  program  and  there- 
fore, members  of  various  pei'suaslons  are 
willing  to  give  a  little  bit  In  order  to 
achieve  meaningful  food  stamp  reform 
this  year. 

The  supporters  of  this  compromise 
have  indicated  their  willingness  to  give 
up  all  their  pet  amendments  and  to  op- 
pose all  amendments  if  the  substitute  is 
adopted. 

I  hope  that  the  other  Members  of  the 
Senate  will  join  in  full  support  of  the 
compromise  and  vote  against  other  costly 
amendments  which  will  no  doubt  be 
offered. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

ADDITION AI.   STATEMENT    STTBUITTED   ON    S.    3136 

Mr.  TOWER.  Mr.  President,  here  in 
the  Senate  today  we  are  debating  the  Na- 
tional Food  Stamp  Reform  Act  of  1976. 
This  is  a  notable  occasion  in  that  it  is 
the  first  time  In  history  that  the  Senate 
has  addressed  Itself  to  the  huge  and  dif- 
ficult task  of  food  stamp  reform.  Never 
have  we  attempted  to  deal  with  this 
multlfaceted  and  multlmllUon  dollar 
program  on  a  comprehensive  basis. 

S.  3136  was  reported  out  of  the  Senate 
Agriculture  Committee  with  mixed  feel- 
ings. The  bill  Is  a  conglomeration  of  the 
myriad  food  stamp  proposals  which  have 
been  Introduced  this  Congress  and  in- 
corporates some  of  the  best  and  some  of 
the  worst  features  of  all  of  them.  This 
legislation  makes  significant  changes  in 
the  areas  of  ehglbllity,  available  benefits, 
administration  and  regulations  of  the 
program,  and  penalties  for  food  stamp 
program  violations.  It  is  estimated  that 
the  bill  before  us  would  eUmlnate  1.37 
milUon  higher  income  food  stamp  recipi- 
ents and  Increase  benefits  for  most  lower 
income  recipients. 

Mr.  President,  the  food  stamp  program 
has  been  one  of  the  most  commendable 
efforts  ever  undertaken  by  the  Federal 
Government — In  theory,  at  least.  Never- 
theless, the  food  stamp  program  as  we 
now  know  it  has  recently  been  plagued 
by  soaring  costs,  coimtless  reports  of 
mismanagement  and  corruption,  and 
proliferating  waste.  In  our  laudable  zeal 
to  help  needy  Americans  to  obtain  a 
nutritionally  adequate  diet,  we  have 
watched  this  program  grow  from  a  $40 
miUion  investment  in  1975  to  a  fiscal 
leviathan  which  will  devour  nearly  $6 
biUion  of  our  tax  dollars  this  year.  The 
number  of  people  using  food  stamps  has 
increased  from  1  out  of  every  439  per- 
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sons  in  1965  to  1  out  of  13  today,  with  a 
staggering  1  out  of  every  4  Americans 
conceivably  eligible. 

It  is  my  contention  that  few  Americans 
begrudge  helping  their  less  fortunate 
fellow  citizens  if  they  are  truly  in  need. 
Tlie  argument  is  over  how  far  to  extend 
our  humanitarian  feeUngs,  and  what 
really  constitutes  need.  There  is  \m- 
doubtably  some  point  at  which  the  Na- 
tion will  have  met  the  nutritional  needs 
it  recognized  back  in  1965. 1  believe  that, 
if  we  have  not  met  the  need,  we  have  at 
lea.'Jt  reached  the  point  where  we  have 
expended  enough  of  our  resovu'ces  to 
have  done  so.  These  resources  must  be 
redirected,  and  the  growth  of  the  Fed- 
eral food  stamp  program  must  be  curbed. 
It  is  time  to  end  the  explosion  in  trans- 
fer payments  which  have  engorged  the 
Federal  budget.  It  is  up  to  us  here  in 
the  Senate,  as  we  debate  S.  3136,  to  care- 
fully assess  this  legislation  to  ascertain 
whether  It  truly  eliminates  the  roots  of 
escalating  costs,  profligate  waste  and 
corruption,  or  whether  it  exacerbates 
these  problems.  We  must  determine  if 
S.  3136  is  a  reform  bill  in  the  admirable 
sense  of  the  word. 

In  order  to  mak^  an  objective  sissess- 
ment  of  the  food  stamp  program,  we 
should  ask  ourselves  what  the  purix>ses 
of  the  program  are.  Is  the  food  stamp 
progi'am  designated  to  provide  a  nutri- 
tious diet  for  the  poor?  Is  it  intended  as 
a  welfare  subsidy  or  as  a  permanent 
supplement  to  otlier  welfare  programs? 
Moreover,  what  effect  does  this  massive 
Government  program  have  in  driving  up 
the  cost  of  living  for  everyone? 

In  exercising  any  meaningful  food 
stamp  program  refonn,  we  must  estab- 
lish specific  guidelines  for  the  program. 
Fii'st,  we  must  establish  definitive  crltei-ia 
for  who  is  eligible.  Second,  we  must  de- 
termine what  is  an  appropriate  level  for 
benefits.  Third,  we  must  have  a  stream- 
hned  program  in  which  there  is  as  little 
redtape  and  bureaucratic  mismanage- 
ment as  is  possible  in  a  Federal  endeavor. 
The  supporters  of  S.  3136  have  touted 
this  legislation  as  conservative,  yet  com- 
passionate. I  submit  that,  while  the  bill 
is  compassionate,  it  is  not  conservative. 
Indeed,  far  from  tightening  up  many  of 
the  provisions  of  the  food  stamp  pro- 
gram, this  legislation  liberalizes  them. 
In  order  to  Illustrate  my  point.  I  would 
like  to  cite  a  few  examples.  In  addressing 
the  question  of  eligibility,  I  believe  we 
have  failed  to  deal  adequately  with  the 
problem  of  nonneedy  eligibles.  S.  3136 
ostensibly  hmits  eligibility  to  those  at  or 
below  the  official  poverty  line — $5,500. 

In  fact,  however,  the  maximum  income 
level  for  eligibility  is  approximately  146 
percent  of  the  poverty  index.  This  is  so 
because  not  only  does  S.  3136  allow  a 
standard  deduction,  but  it  also  allows 
the  exclusion  from  gross  income  of  social 
security  taxes  and  State,  local  and  Fed- 
eral income  taxes.  We  have  then  estab- 
lished a  maximmn  income  of  about  $7,818 
for  a  family  of  four.  I  contend  that,  while 
$7,818  does  not  permit  a  family  of  four 
to  hve  in  the  lap  of  luxury,  it  is  not 
poverty. 

I  submit  furtlier  that  the  National 
Food  Stamp  Reform  Act  Invites  abuse 
because  of  the  lack  of  any  meaningful 


assets  test.  8.  3136  leaves  to  the  Secre- 
tary of  Agriculture  the  responsibility  for 
determining  countable  assets,  which  is 
the  situation  at  present.  Under  current 
law,  the  only  assets  limitation  is  $1,500  in 
Uquid  and  nonliquid  assets,  exclusive  of 
a  home,  a  car,  or  other  kinds  of  personal 
property.  It  is  inconceivable  to  me  that 
we  can  permit  a  provision  that  places  no 
dollar  limit  on  the  value  of  a  house,  car, 
or  any  kind  of  personal  property  ad 
infinltiun.  The  food  stamp  program  was 
instituted  to  help  provide  nutritional  as- 
sistance. An  effective  assets  test  is  neces- 
sary to  insure  that  individuals  establish 
reasonable  priorities  for  their  expendi- 
tures. We  must  provide  food  stamps  only 
to  those  who  legitimately  need  them. 

S.  3136  is  fraught  with  numerous  other 
examples  of  how  we  allow  those  who  are 
nonneedy  or  nondeserving  to  live  off 
our  Federal  magnanimity.  Tliis  legisla- 
tion continues  to  allow  strikers — the  vol- 
imtarily  imemployed — to  qualify  for  food 
stamps.  I  submit  that  a  refusal  to  work 
because  of  a  strike  or  other  labor  dispute, 
regardless  of  how  justifiable  the  dispute, 
is  a  voluntary  refusal  to  accept  employ- 
ment, and  furthermore,  places  the  Gov- 
ernment on  the  side  of  the  labor  unions 
in  a  settlement  and  gives  labor  an  unfair 
advantage  which  manifests  Itself  in  the 
ultimate  burden  on  the  taxpayer  in 
both  the  increased  cost  of  the  settlement 
and  increased  cost  of  goods.  The  tax- 
payer should  not  be  asked  to  underwrite 
the  costs  of  labor  disputes  any  more  than 
he  already  does. 

Then  there  are  the  students.  While 
eliminating  from  food  stamp  eligibility 
those  students  who  are  dependent  on 
families  who  are  not  eligible  for  food 
stamps,  the  legislation  continues  to  al- 
low students  who  are  independent  to 
obtain  food  stamps.  It  is  my  contention 
that  students  fall  into  the  category  of 
the  voluntarily  unemployed.  Let  me  em- 
phasize that  I  think  it  admirable  that 
any  young  person  desires  to  further  his 
education,  and  moreover,  I  recognize 
that  in  our  society  today  a  college  edu- 
cation is  a  virtual  necessity  for  future 
economic  success. 

Nevertheless,  the  Federal  Govenmient 
is  already  subsidizmg  the  postsecondarj' 
education  of  large  numbei"s  of  young 
people  throi;igh  various  grants  and  stu- 
dent loan  programs.  The  Federal  food 
stamp  program  must  not  be  yet  anotber 
massive  Govei-nment  program  to  fimd 
educational  pursuits.  I  believe  that  any 
young  person  who  wants  a  college  educa- 
tion badly  enough  can  work  himself 
through  school,  at  least  part  time,  tmd 
can  get  by  without  depending  on  the 
Federal  Goveniment  for  food  subsidies. 
Mr.  President,  I  have  dwelt  on  the 
inadequacies  of  the  legislation  presently 
before  us,  and  I  reiterate  that  I  do  not 
believe  that  S.  3136  satisfactorily  ad- 
dresses the  failures  of  the  Federal  food 
stamp  program.  Nevertheless,  this  legis- 
lation does  make  some  improvements 
over  tlie  present  system.  The  biU  does, 
for  instance,  make  an  effort  to  simplify 
the  administration  of  the  program  and 
will,  perhaps,  cut  down  on  the  volmne  of 
abuse.  For  the  first  time  we  have  set  an 
upper  income  limit — although  I  have 
already  stated  that  I  feel  it  is  too  high. 
Hopefully,  too.  for  the  first  time  we  have 


instituted  real  work  incentives  for  some 
of  the  food  stamp  recipients.  It  is  esti- 
mated, too,  that  S.  3136  will  shave  mil- 
lions of  dollars  off  the  expense  of  the 
program  and  miUions  of  nonneedy  re- 
cipients off  the  rolls.  I  must  concede  that 
the  National  Pood  Stamp  Reform  Act 
is  at  least  a  step  in  the  right  direction, 
but  I  find  it  extremely  imfortunate  that 
we  liave  not  made  further  advances  in 
rfiminating  the  problems  and  abuser 
which  plague  this  potentially  viabit- 
nutritional  assistance  program. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HASKELL  TOMORROW.  DES- 
IGNATION OF  PERIOD  FOR  ROU- 
TINE MORNING  BUSINESS,  AND 
ORDER  FOR  RESUMPTION  OF  THE 
UNFINISHED  BUSINESS  AT  1   P.M 

Mr.  ROBERT  C.  BYRD.  Ml'.  President 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  have  been  re 
ognized  imder  the  standing  order,  the 
Senator  from  Colorado  (Mr.  Haskell  •  be 
recognized  for  not  to  exceed  15  minute.- . 
after  which  there  be  a  period  for  tlie 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  1  o'clock 
pjn.,  at  which  time  the  Senate  resum«7> 
the  consideration  of  the  tmfinished  basi  - 
ness. 

The  PRESIDING  OFFICER.  Withou*. 
objec:tion,  it  Is  so  ord«ed. 


ORDER  THAT  MESSAGE  FROM  "■ 
HOUSE  ON  HOUSE  JOINT  RESOT  ■ 
TION  491  BE  HELD  AT  THE  D£«, 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  or 
House  Joint  Resolution  491.  to  extend 
support  imder  the  joint  resolution  pro- 
viding for  Allen  J.  Ellender  fellowship- 
to  disadvantaged  secondary  school  stu- 
dents, and  for  other  purposes,  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIMITATION  ON  STATEMENTS  DTm  - 
ING  THE  TRANSACTION  OF  Rr-*':- 
TINE  MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  stat-^-- 
ments  during  the  period  for  the  transac- 
tion of  routine  morning  business  tomor- 
row be  hmited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Ml-.  ROBERT  C.  BYRD.  Mr.  Piesident, 
the  Senate  will  convene  at  12  noon  to- 
morrow. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  the  Senator  from  Colo- 
rado (Mr.  Haskell)  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  1  p.m..  with 
statements  therein  limited  to  5  mmutes 


mi 

each;  and  after  routine  moinlng  busi- 
ness is  concluded,  t±ie  Senate  will  resume 
the  consideration  of  t^e  unfinished  busi- 
ness, S.  3136,  to  refor^a  the  Food  Stamp 
Act  of  1964.  Amendnftents  and/or  mo- 
tions in  relation  to  tl^  bill  and/or  the 
substitute  by  Mr.  Dol^,  amendment  No. 
1571.  will  be  subject  to  debate  suid  roll- 
call  votes.  I  think  it  can  be  appropriately 
estimated  that  there  wrlll  be  rollcall  votes 
tomorrow  afternoon. 


EXTENSIONS  OF  REMARKS 

before  the  Senate,  I  move.  In  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjoiu'imient  until  the 
hour  of  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:05 
pjn.  the  Senate  adjourned  until  to- 
morrow, Wednesday,  April  7,  1976,  at  12 
meridian. 


April  e,  1976 


ADJOURHMENT 

Mr.  ROBERT  C.  BYkD.  Mr.  President, 
If  there  be  no  further  business  to  come 


MIKE  MAIJSFIELD 


NOMINATIONS 

Exf?cutive  nominations  received  by  the 
Senate  April  6, 1976: 

FXDERAi,  Trade  Commission 

Thomas  Sowell,  of  CalifonUa,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  unexpired 


term  of  7  yeais  from  September  26,  1969,  vice 
Lewis  A.  Engmau.  reined. 
In   the  Axmy 

The  following-named  officer  to  be  placed  on 
the  retired  list  In  grade  Indicated  imder  the 
provisions  of  Utle  10,  United  States  Code, 
section  3962: 

To    be   general 

Gen.  Melvln  Zals,  XXX-XX-XXXX.  Army  of  the 
United  States  (major  general,  U.S.  Army), 
In   the   Navt 

Bear  Adm.  Forrest  S.  Petersen,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 
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HON.  LEE  NETCALF 


or  Mor 
IN  THE  SENATE  OF  TI 

Tuesday,  At 


»NA 

UNITED  STATES 
6,  1976 


Mr.  METCALF.  Mr.!  President,  I  can- 
not exactly  remember  i  when  I  first  met 
MncE  Mansfuld.  It  w£is  during  the  time 
that  I  was  going  to  l|iw  school  and  he 
was  an  assistant  professor  of  Par  Eastern 
Hlstoiy  at  the  Univerity  of  Montana.  I 
came  to  know  him  and  respect  him 
early.  He  was  electedfto  the  House  of 
Representatives  whUe  I  was  in  the  Army 
In  World  War  n.  He  liad  achieved  the 
remarkable  record  of  serving  in  all  thi'ee 
branches  of  service  in  World  War  I.  I 
suspect  that  the  Marines  was  his  favorite 
branch.  At  least  when  president  Truman 
attempted  to  eliminateithe  Marine  Corps 
as  a  separate  force,  Mi^  Mansfield  was 
one  of  the  most  veheitent  defenders  of 
that  branch  and  helped  achieve  a  victory 
that  inspired  President  Truman  to  quote 
Mayor  LaGuardia  that  when  he  made  a 
mistake  he  made  a  beai|t. 

In  the  House,  Mnos  WEis  a  whip,  a  mem- 
ber of  the  Foreign  Affklrs  Committee,  a 
leader  in  conservation.  He  was  a  valued 
and  trusted  emissary  ijor  both  President 
Truman  and  President  Eisenhower. 

When  I  returned  from  World  War  II, 
I  was  elected  to  the  Montana  Supreme 
Court.  My  term  on  th*  court  expired  at 
the  same  time  as  the]  term  of  the  Re- 
publican incumbent  or  the  Senate  ex- 
pired. Mike  ran  for  thp  U.S.  Senate  and 
I  ran  for  his  seat  in  th^  House  of  Repre- 
sentatives. Thus  began  a  r^tlonship  In 
Congress  that  has  been  rewarding  down 
to  the  present  day.        I 

When  the  late  Senador  James  E.  Mur- 
ray retired  in  1960,  I  Was  elected  to  suc- 
ceed him.  That  weis  the  year  that  Sen- 
ator John  F.  Kennedy]  who  came  to  the 
Senate  the  same  year  a^  Mike,  was  elect- 
ed President.  Mike  whi  had  been  Demo- 
cratic whip  and  assistant  Democratic 
floor  leader  imder  Lyndon  Johnson  was 
the  leading  candidate  tor  floor  leader  to 
succeed  Johnson  who  had  been  elected 
Vice  President.  In  the  Democratic  caucus, 
even  before  I  was  swoiln  in  as  U.S.  Sen- 
ator, it  was  my  privilege,  because  I  was 
the  junlon  Senator  from  Montana,  to 
nominate  my  colleague  for  majority 
leader.  He  was  unanin  ously  elected  and 


has  been  continuously  elected  in  every 
Congress  since.  Looking  back  on  my  own 
legislative  accomplishments,  I  suppose 
those  nominations  are  my  most  signifi- 
cant contributions  to  the  Senate.  At  any 
rate,  I  was  privileged  to  nominate  Mike 
every  time  and  I  never  lost  a  case.  Tliat 
Is  evidence  that  If  you  have  an  over- 
whelming candidate  you  can  be  pretty 
sure  that  you  will  win. 

Much  has  been  said  and  will  be  said 
about  Mike  Mansfield's  stature  as  a  na- 
tional figure.  Senator  Mansfield  as  the 
majority  leader  of  the  U.S.  Senate  for  a 
longer  period  than  any  other  person; 
both  as  Congressman  and  Senator  an 
adviser  to  Presidents;  Senator  Mansfield 
as  a  recognized  expert  on  foreign  af- 
fairs; Senator  Mansfield  as  a  unique 
example  of  a  U.S.  Senator  in  all  that 
term  means.  But  Senator  Mansfield 
never  ceased  to  be  a  Senator  from  Mon- 
tana and  for  Montana.  The  special  con- 
cerns and  the  interests  of  his  Montana 
constituents  were  always  high  in  his 
legislative  priorities.  That  is  why  he  was 
so  imiversally  beloved  all  over  Montana. 
He  may  have  been  an  ambassador  ex- 
traordinary In  foreign  capitals,  a  leader 
in  national  affairs  on  the  fioor  of  the 
Senate,  but  when  he  returned  to  Mon- 
tana, he  was  Mike  to  thousands  of  con- 
stituents. 

So  we  will  miss  Mike  as  our  leader,  as 
our  friend,  as  a  valued  supporter  of  the 
spirit  and  institution  of  the  Senate,  but 
I  will  especially  miss  the  relationship 
that  grows  between  two  Senators  from 
the  same  State.  I  will  miss  him  as  all  my 
colleagues  will  miss  him,  but  in  addition 
in  the  next  session  will  lose  the  con- 
sideration and  the  friendship  he  has 
shown  to  the  junior  Senator  from 
Montana. 


SOUTH  AFRICA 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  BOB  wnJSON.  Mr.  Speaker, 
South  Africa  is  one  of  our  staunchest 
allies,  but  the  United  States  persists  in 
its  course  of  nonrecognltion  of  these 
close  ties  of  friendship.  Perhaps  It 
is  because  we  tend  to  think  of  South 


Africa  as  a  coimtry  where  a  white  minor- 
ity subjugates  a  black  majority,  ruling 
over  it  In  ahnost  feudal  fashion. 

I  beheve  that  we  are  being  too  sim- 
plistic In  our  judgment  of  the  country. 
I  believe  that  the  social,  economic,  and 
political  atmosphere  that  exists  in  South 
Africa  is  much  more  complex  and  needs 
to  be  studied.  In  my  opinion,  we  are 
Judging  emotionally  rather  than  ration- 
ally, and  have  not  examined  all  the  cir- 
cumstances and  conditions  that  make  up 
South  Africa. 

The  South  African  Secretary  for  In- 
formation, Dr.  Eschel  Rhoodie,  spoke 
recently  to  the  Bull  Elephants  Club  here 
in  Washington  and  the  points  he  made  as 
set  forth  in  the  following  article  may 
help  explain  or  add  to  our  knowledge  of 
South  Africa's  modem  day  social  and 
poUtical  situation  and  the  hopes  and 
plans  the  coimtry  has  for  the  future. 
[Prom  South  African  Scope,  February  1976) 
(By  Dr.  Eschel  Rhoodie,  South  African 
Secretary  for  Information) 

For  Intelligent  people  to  applaud  dialogue 
and  detente  between  black  and  white  in 
Africa  while  continuing  to  shut  their  eyes 
to  the  need  for  a  reappraisal  of  the  ethnic 
and  social  complexities  of  South  Africa  or  to 
the  real  merits  of  what  the  white  governing 
society  is  pursuing  through  separate  devel- 
opment (for  "apartheid"  as  it  is  still  erro- 
neously and  mischievously  refeiTed  to) 
wotUd  be  a  deliberate  act  of  intellectxial 
negligence. 

The  Republic  of  South  Africa  is  a  micro- 
cosm of  the  world's  ethnic  and  poUtical  com- 
plexities. Since  South  Africa  is  an  Imperfect 
society  and  since  no  policy  applied  to  a  com- 
plex situation  anywhere  in  the  world  is  per- 
fect, we  expect  and  appreciate  well-founded 
criticism  of  the  way  In  which  we  have  set 
about  restructuring  our  society.  We  have 
made  mistakes  In  the  past  and  we  will 
probably  commit  some  more  mistakes  In  the 
future.  However,  the  vehement  criticism  In 
some  American  circles,  political  and  aca- 
demic, about  the  restructure  of  South  Africa 
is  too  often  unfounded.  The  lack  of  perspec- 
tive and  balance  Is  ao  striking  (and  stHne- 
times  so  persistent)  that  I  am  Inclined  to 
substitute  outright  Intellectvial  dishonesty 
for  Intellectual  negUgence  as  the  reason  for 
this  state  of  affairs. 

DOUBLE  STANDAKOS  PRACTISED  IN  THE 
TTNITED  NATIONS 

If  these  politicians  and  news  commen- 
tators have  not  allowed  themselves  to  be 
taken  in  by  the  political  expediency  and 
double  standards  practised  daily  in  the 
United  Nations,  then  their  criticism  of  the 
broad  pattern  of  development  in  South  At- 
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rica  can  only  rest  on  a  false  premise  brought 
on.  by  Ignorance  of  conditions  In  SouUi  Af- 
rica. This  premise,  which  at  least  some  of 
you  will  recognize  or  even  share.  Is  that  while 
South  Africa  Is  Inhabited  by  a  majority  of 
black  people  (aborigines) ,  they  are  dominat- 
ed economically  and  polIticaUy  by  a  minor- 
ity conglomeration  of  white  settlers  (late- 
comers) whose  main  objective  Is  to  stay  in 
power  while  retaining  the  black  people  as  a 
source  of  cheap  labor. 

In  the  eyes  of  people  who  approach  South 
.Mrlcan  affairs  on  this  premise,  the  soUitlon 
to  the  country's  multi-racial  problem  lies  In 
a  speedy  socio-political  Integration  of  all 
tlie  races.  The  only  real  obstacle  In  their 
mind  is  the  white  people's  craving  for  power. 
This  premise  I  have  found  In  almost  every 
hostile  analysis  of  South  African  affairs 
in  American  newspapers.  But  anyone  who 
bases  his  argument  on  this  premise,  with 
the  facts  at  hand,  Is  Indeed  being  Intellectu- 
ally dishonest. 

THESE  ARE  THE  FACTS 

South  Africa  Is  not  inhabited  by  a  homo- 
geneous black  society  with  a  common  loyalty, 
language,  hlst<»7  or  cultiuw.  Instead  the 
black  people  consist  of  disparate  ethnic  com- 
munities, different  nations,  with  a  recent 
history  of  Internecine  tribal  warfare.  As  for 
"white  settlers,"  considering  that  Dutch 
pioneers  l)egan  farming  in  South  Africa  Just 
a  few  years  after  the  first  Europeans  settled 
In  America  and  that  even  the  language  of 
the  majority  of  the  white  people  (Afrikaans) 
evolved  in  Africa,  not  In  Europe,  then  any 
reference  to  "white  settlers"  Is  dishcnest. 
This  fact  Is  recognized  by  African  Heads  of 
State  such  as  Presidents  Senghor,  Mobutu, 
Houphouet-Bolgny  and  Kaunda — why  so 
many  American  politicians  and  newspapers 
still  struggle  to  recognize  this  truth  is  be- 
yond me. 

The  White  South  Africans  are  as  much  an 
identifiable  African  nation  as  the  French  or 
the  Germans  are  European  nations.  In  fact 
a  better  appreciation  of  the  South  African 
population  structure  requires  that  one  en- 
visages Western  Europe  as  one  state  with 
the  Dutch,  Belgian,  French,  German,  Aus- 
trian. Swiss  and  Italian  peoples  all  living  un- 
der one  government  within  one  common 
frontier  The  fact  that  this  would  be  one  big 
European  state  woiild  never  be  able  to  dis- 
guise the  hard  reality  of  Its  multinational 
character.  A  Latin  America  under  one  goT- 
ernment  as  one  big  state  Is  another  example. 
South  Africa  may  not  be  as  big  as  Latin 
America  but  It  Is  almost  as  big  as  Europe 
and  Its  nations  far  more  dlveree  In  char- 
acter. 

Neither  the  black  nations  nor  the  white 
nation  have  a  prior  claim  to  all  of  South 
Africa  except  to  those  territories  which  they 
.settled  by  right  of  first  occupation.  Do  not 
confute  the  black  homelands  In  South  Af- 
rica with  the  Indian  reservations  In  the 
United  States.  There  Is  no  historical,  politi- 
cal or  constitutional  parallel.  The  reason 
various  nations  find  themselves  within  one 
border  in  South  Africa  Is  a  direct  outflow 
of  Britain's  19th-century  colonial  conquest 
of  the  sub-conClnent  of  Africa. 

These  considerations  are  at  the  root  of 
South  Africa's  problem  for  the  disparate 
communities,  the  different  nations  living 
V  ithin  one  frontier,  set  In  colonial  times, 
represent  a  potentially  disastrous  clash  of 
nationalisms  if  their  distinctive  political 
neerls  are  not  satisfied. 

What  the  South  African  government  pro- 
poses to  do  about  this  multinational  com- 
nmnity  and  the  widely  divergent  political 
aspirations  of  the  various  communities  is 
precisely  what  a  multinational  world  has  or- 
dered for  Itself  the  past  30  years,  namely, 
si>vereign  states  for  each  different  nation  In 
its  historical  homeland.  For  65  yeai-s,  before 
most  of  us  here  were  born,  these  territories 
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have  been  protected  by  law  as  the  inalienable 
bomelandfi  of  the  black  peoples. 

EUROPEAN   EXAMPLE 

The  fact  that  Western  Europe  and  Scandi- 
navia today  consist  of  14  countries  has  more 
to  do  with  the  divergent  political  aspirations 
of  these  nations,  their  cultural  differences 
and  their  specific  Identities  than  anything 
else.  Certainly  the  fact  that  they  are  all  white 
and  speak  related  languages,  that  they  are  aU 
developed  states  economically  Interdepend- 
ent has  not  led  to  any  serious  attempt  that 
their  common  frontiers  be  abolished  and 
that  a  one-man  one-vote  government  be 
elected  for  aU  of  Europe  or  Scandinavia. 

In  such  a  situation  the  smaUer  nations 
such  as  Honand,  Belgium  and  Demaaik 
would  virtually  disappear  and  become  social 
and  poUtical  impotent  minorities.  Latin 
America  Is  another  example. 

Political  integration  of  South  Africa's  dif- 
ferent nations  on  a  basis  of  one-man  one- 
vote  would  have  exactly  the  same  result. 
We  certainly  are  not  going  to  pursue  a  policy 
which  could  lead  to  cultural  genocide  or  sui- 
cide of  minority  nations — whether  that  na- 
tion be  black  or  white.  It  Is  a  point  of  Inter- 
est, ethnologically  speaking,  that  after  the 
Zulu  the  white  people  are  the  second  strong- 
est nation  In  South  Africa,  followed  by  the 
Xhosa  and  Tswana  nations. 

The  situation  elsewhere  In  the  world  gives 
cause  for  South  Africa  to  beUeve  that  Its 
poUcy  of  separate  political  development  (or 
ethnic  democracy  to  use  a  more  descriptive 
phrase)  while  unpopular  in  terms  of  liberal 
theory  Is  at  least  practical  and  realistic. 
In  1945,  only  some  50  nations  were  members 
of  the  United  Nations.  Today  there  are  144. 
There  is  therefore  greater  poUtical  separation 
than  ever  before,  not  less.  In  southern  Africa 
in  the  19th  and  early  20th  century  there  was 
only  one  British  South  Africa.  But  take  a  look 
at  the  map  of  today.  Now  there  are  seven 
independent  states  and  when  our  policy  Is 
fully  carried  out,  there  wlU  probably  be  an 
additional  seven.  Since  the  elected  Parlia- 
ment of  one  black  nation  in  South  Africa 
(the  Xhosa)  recently  passed  a  resolution  to 
work  towards  Independence  for  the  Transkei 
(their  homeland)  by  October  197fl,  this  Is  a 
development  that  American  commentators 
might  as  well  get  used  to. 

If  the  Independence  of  numerically 
smaller  peoples  living  in  geographically 
smaller  territories  In  Africa  or  on  islands 
have  been  accepted  and  applauded,  then  the 
Xhosa  nation  has  no  less  right  to  acceptance. 
The  Xhosas  are  numericaUy  stronger  and 
their  homeland  state  bigger  than  about  40 
countries  recognized  by  the  U.S.  govern- 
ment. Similarly  the  white  nation's  aid  and 
cooperation  in  the  establishment  of  this  (and 
futui-e  other)  black  stales  require  endorse- 
ment. 

SOUTH  AFRICA  WILL  NOT  BE  DETERRED 

The  spectacle  of  a  political  committee  of 
the  UN  General  Asesmbly  voting  recently  not 
to  recognize  any  nation  states  established  as 
a  result  of  our  doing  is  not  going  to  deter  us. 
Membership  of  the  United  Nations  is  not  a 
pre-requisit«  for  nationhood.  All  that  counts 
is  whether  or  not  the  independent  black 
states  of  South  Africa  will  be  totally  free  to 
determine  their  ov-n  social  and  political  fu- 
ture. That  we  guarantee  Just  as  we  guarantee 
them  the  continuation  of  our  development 
aid  program  which,  tacldentally,  is  12  times 
that  of  the  U.8.  calculated  on  a  per  capita 
basis  of  tax  payers.  The  UN  refusal  wUl  have 
little  effect  on  the  Independence  of  the  black 
homelands  of  South  Africa.  Aid-wise  South 
Africa's  assistance  to  the  black  homelands 
ol  South  Africa  Is  higher  than  wliat  the  UN 
spends  on  about  38  developing  st«tes. 

The  trapsitlon  in  South  Africa  from  a 
single  state  consisting  of  black  nations  and 
a  white  nation  into  a  block  of  polItlcaUy  In- 
dependent states,  economically  interdepend- 
ent is  taking  place  peacefully  and  step  by 
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step.  There  is  no  violence  in  South  Africa 
such  as  accompanied  the  abortion  of  Biafre 
or  the  birth  of  Bangladesh.  May  it  serve  as  a 
reminder  to  those  American  Intellectuals 
and  editorial  writers  who  since  1960  already 
predicted  the  Imminent  violent  death  of 
South  Africa  by  racial  conflict.  Their  predic- 
tions faUed  and  of  the  123  wars,  revolutions 
and  coups  d'etat  which  have  convulsed  the 
world  since  that  time,  none  as  much  as 
touched  South  Africa. 

With  dialogue  and  detente  between  South 
Africa  and  at  least  some  black  states  of  Africa 
a  reality,  perhaps  we  can  now  also  look  for- 
ward to  a  more  realistic  appraisal  In  the 
United  States  of  South  Africa's  domestic  af- 
faire in  which  realities  Instead  of  faloe 
premises  prevail. 

There  is  hope  for  such  a  fresh  t^praisal  not 
only  of  South  African  affairs  but  also  of  the 
political  morality  of  the  United  Nations,  ter- 
rorism and  the  liberal  theory  on  power  shar- 
ing between  disparate  ethnic  communities. 

Is  It  not  time  that  the  United  SUtes  of 
America,  your  Senate  and  Congress,  your 
press  and  your  government  recognized  the 
fact  that  South  Africa  is  in  reaUty  only  a 
microcosm  of  the  world?  Is  it  not  time  that 
you  should  welcome  the  developments  to- 
wards a  pesoeful  restructuring  of  South 
Africa  to  av<rfd  potential  Ulsters  and  Angolas? 


THE  FOURTH  ANNUAL  REPORT  OF 
FEDERAL  ADVISORY  COMMTTnEES 


HON.  LEE  METCALF 

OF   MONTANA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesdap.  AprU  6.  1976 

Mr.  METCALF.  Mr.  President,  the 
fourth  annual  r^wrt  of  Federal  advi- 
sory committees,  covering  calendar  year 
1975,  was  prepared  by  the  General  Serv- 
ices Administration  and  transmitted  to 
the  Congress  on  March  30 — a  day  ahead 
of  its  due  date. 

Here  are  the  hl^ilights: 

First.  As  of  December  31,  1975,  there 
were  1,267  advisory  committees,  an  in- 
crease of  25  from  the  total  a  year  earlier. 
During  the  year  272  new  committees 
were  formed  and  233  committees  were 
merged  or  abolished  or  expired.  Special 
factors  affecting  the  tally — for  example, 
changes  in  reporting  methods,  and  the 
dL««;overy  of  eight  preexisting  panels 
that  were  chartered  in  1975  for  the  first 
time — are  explained  and  reconciled. 

Second.  Total  Federal  costs  to  oper- 
ate and  support  advisory  committees  in 
1975  were  $51,769,400,  substantially 
above  the  $39.4  million  which  the  Office 
of  Management  and  Budget  had  antici- 
pated in  the  third  annual  report  would 
be  necessary  for  the  expenses  of  advisory 
committees  in  calendar  1975.  Five  com- 
mittees cost  more  than  $1  miUlon  apiece. 
For  calendar  1976  OMB  recommends 
$53,327,900  to  operate  and  support  ad- 
visory committees,  an  amount  incorpo- 
rated in  the  President's  budget  recom- 
mendations to  the  Congress. 

Tliird.  Advisory  committees  held  4,179 
meetings  during  the  year — counting  a 
meeting  held  on  2  or  more  consecutive 
days  as  one  meeting — of  which  2,164,  or 
52  percent,  were  open  to  the  public.  836, 
or  20  percent,  were  whcrily  closed  to  the 
pubhc,  and  1,179.  or  28  percent,  were 
partially  closed. 
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Mr.  President,  GSA,  and  especially  the 
Office  of  Records  Marfegement  in  its  Na- 
tional Archives  and  Records  Service, 
should  be  commended  for  producing  a 
tidy  and  timely  report.  The  166-page 
publicntion  includes  4  brief  written  re- 
porti  five  pages  of  summary  data  and 
footnotes,  an  alphabetical  list  of  advisory 
committees  in  existence  at  the  end  of 
1975,  a  list  of  those  same  committees 
grouped  according  to  the  agency  or  de- 
partment responsible  f|>r  them,  aimotated 
to  show  new  or  termfaated  committees, 
a  roster  of  agency  c<»mniittee  manage- 
ment officers,  and  a  flour-part  appendix 
which  includes  the  t^xt  of  the  Federal 
Advisory  Committee  JAct  and  relevant 
Presidential  and  agency  dociunents. 

The  Senate  Subcomhuttee  on  Reports, 
Accounting  and  Manjagement  and  the 
House  Subcommittee!  on  Government 
Information  and  Inditidual  Rights  have 
copies  of  the  fourth  finnual  report  for 
distribution  to  congre^ional  offices.  Fed- 
eral agencies  may  obpain  copies  of  the 
report  from  OMB.  The  Supeiintendent 
of  Dociunents  is  selliag  the  report  for 
$2.90. 

As  was  done  last  y<ar,  the  thousands 
of  pages  of  agency  sup  porting  documents 
from  which  the  foui'th  annual  report  was 
compiled  will  be  mic  re  filmed  and  placed 
on  public  sale.  These  documents  carry 
the  names,  addresses,  imd  occupations  of 
all  advisory  committse  manbers,  pro- 
vide information  on  each  committee's 
backgroimd,  function  md  activities,  and 
more.  The  microfilni  should  become 
available  for  congress!  anal  use  and  pub- 
lic purchase  in  about :  0  days. 

TOO    MANY    CLOSID    MEETINGS 

Advisory  committers  held  553  more 
meetings  in  1975  tha*  in  1974,  but  only 
170  more  meetings  weie  fully  open  to  the 
public.  In  percentage  tenns,  the  advisory 
committee  open-meeti  ig  batting  average 
di'opped  to  52  percen ;  in  1975  frcan  55 
percent  in  1974.  By  x)nti'ast,  congres- 
sional committees  "opi  sned  their  doors  to 
the  public  and  press  :n  record  numbers 
in  1975."  according  to  Congressional 
Quarterly,  which  fou;id  93  percent  of 
their  meetings  open. 

The  Federal  Advisofy  Committee  Act 
provides  that  each  a^visoi-y  committee 
meeting  be  open  to  tl^e  public  unless  it 
is  "concerned  with  miatters"  which  the 
Fi'eedom  of  Information  Act  exempts 
from  mandatory  public  disclosui'e.  It  is 
a  permissive  statute,  in  that  it  merely 
permits  and  never  requires  that  an  ad- 
visory committee  meemng  be  closed.  Per- 
haps that  was  a  misialte.  Congi-ess  in- 
tended that  meetings  iOf  the  vast  stable 
of  executive  branch  aqvisory  committees 
be  open  to  public  scrutiny,  yet  the  ex- 
ecutive branch  somehow  claimed  justi- 
fication last  year  for  ilosing  some  or  all 
of  48  percent  of  advisory  committee 
meetings. 

The  Department  of  Defense  led  with 
297  wiioUy  closed  advisory  committee 
meetings,  followed  by  the  National  En- 
dowment for  the  Humanities  with  101. 
The  Department  of  Health,  Education, 
and  Wdfare  led  far  ^nd  away  in  par- 
tially closed  meettngs,  with  806.  On  the 
a£Srmative  side,  several  agencies  held 
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nothing  but  fully  open  advisory  commit- 
tee meetings,  led  by  Department  of  the 
Interior  with  151. 

WHAT  SHOULD  FREE  ADVICE  COST? 

Advisory  committees  issued  1,070  re- 
ports to  Federal  agencies  and  officei's 
last  year,  and  no  doubt  made  countless 
other  informal  recommendations,  at  a 
total  Federal  cost  of  $51.8  million.  This 
includes  salary,  travel  and  pei-  diem  al- 
lowances for  advisory  committee  mem- 
bers, staff  support  costs,  consultants 
fees,  and  printing  and  supplies.  No  one 
would  really  expect  that  advice  and  rec- 
ommendations could  be  obtained  from 
1,267  committees,  commissions,  councils, 
boards  and  other  citizen  panels  at  no 
cost,  but  I  think  we  sometimes  assume 
they  are  obtained  at  very  little  cost. 
Not  so. 

The  Federal  Government  pays  top 
dollar  for  the  "free"  advice  it  obtains 
from  advisory  committees,  although  it  is 
true  that  many  advisory  committee 
members  donate  their  services.  I  have 
thought  it  likely  that  prior  annual  re- 
ports were  understating  advisory  com- 
mittee costs,  for  several  reasons:  the 
information,  by  law,  is  sought  on  a  calen- 
dar rather  than  fiscal  year  basis;  the  in- 
formation sometimes  was  assembled 
outside  normal  budget  channels,  or  on 
the  basis  of  estimates  rather  than  actual 
costs;  and  agencies  are  still  turning  up 
advisory  committees  they  did  not  realize 
they  had.  It  does  not  siuT)rise  me  that 
the  actual  figure  for  1975  exceeds  the 
anticipated  figiu'e  by  more  than  $12 
million. 

One  way  to  reduce  the  cost  of  advisory 
committees  is  to  reduce  their  number. 
Another  is  to  hold  more  open  meetings, 
since  it  is  simpler  and  cheaper  to  con- 
duct an  open  meeting  than  a  closed  one. 

The  Sxibcommittee  on  Reports,  Ac- 
counting, and  Management  win  continue 
to  press  for  both. 
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LOCATING  ABSENT  PARENTS 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  MICHEL.  Mr.  Speaker,  it  was  re- 
ported in  the  news  media  today  that 
Secretary  of  Health,  Education,  and  Wel- 
fare David  Mathews  has  gi'anted  ap- 
proval to  the  Parent  Locator  Service  for 
the  use  of  social  security  numbers  as 
part  of  the  effort  to  track  down  absent 
parents. 

I  have  been  urging  such  a  course  of 
action  for  some  time,  because  the  use  of 
social  security  numbers  was  provided  for 
in  the  law  establishing  the  Parent  Loca- 
tor Service  and  the  expanded  child  sup- 
port enforcement  program,  and  because 
it  is  essential  to  the  success  of  this  effort. 
An  individual's  social  security  nimiber  is 
oft  times  tlie  only  method  we  have  avail- 
able for  determining  his  or  her  where- 
abouts, because  most  records  tend  to  be 
classified  according  to  that  number. 

The  various  levels  of  government  are 
losing  somewhere  in  the  neighborhood  of 


$7  or  $8  billion  a  year  under  the  aid  to 
families  with  depend«it  chfldren  pro- 
gram because  of  absent  parents,  and  it 
is  thus  more  urgent  than  ever  that  every 
effort  be  made,  using  all  the  means  at 
our  disposal,  to  track  down  such  parents. 
The  efforts  of  HEW  to  move  full  speed 
ahead  in  this  regard  are  therefore  most 
encouraging  and  commendable. 


FAULTS  .»N  POOD  STAMP  BILL 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  following  editorial  "Faults  in  Food 
Stamp  Bill"  from  the  Santa  Barbara 
News  Press  accurately  portrays  my 
views  and  that  of  many  of  my  colleagues 
on  the  controversial  subject  of  food 
stamps. 

Faults  in  Food  Stamp  Bill 

Less  than  10  years  ago  the  term  food 
stamps  was  unknown  as  now  used.  From  ft 
small  program,  started  to  help  strengthen 
the  market  for  farm  commodities,  it  has 
grown  to  an  Income -transfer  prc^'am  with 
18.6  million  people  on  the  receiving  end. 
All  other  taxpayers  are  on  the  paying  end 
of  this  program  which  was  recently  called 
"a  sleeper"  by  Richp-id  Nathan  of  the 
Brookings  Institution.  He  described  food 
stamps  as  »  "minl-negatlve  income  tax 
that  operates  with  funny  money." 

There  Is  a  widespread  belief  that  food 
stamps  have  gone  too  far  too  fast,  yet 
many  in  Congress  seem  reluctant  to  do 
much  hacking  away  at  its  deiiciencies  dur- 
ing an  election  year.  Before  the  Senate  nov/ 
is  S.  3136,  a  bill  that  would  trim  an  estimated 
$400  to  $600  million  from  the  $6  biUion 
being  spent  this  year  to  provide  food  stamps. 

The  trouble  with  S.  3136  is  that  it  doesn't 
provide  for  significant  food  stamp  reform. 
If  passed  in  its  present  form.  Indolent  peo- 
ple who  would  rather  subsist  on  food  stamps 
than  actively  seek  work  could  stUl  do  so. 
Strikers  wotild  &U11  be  able  to  receive  them, 
as  woiUd  families  above  the  official  poverty 
level  ($5,505  for  a  family  of  four).  Those 
who  oppose  giving  food  stamps  to  workers 
who  are  on  strike  argue  that  it  means  that 
taxpayers  are  helping  finance  and  prolong 
strikes. 

Another  deficiency  of  S.  3136  Is  that  it 
doesn't  deal  adequately  with  food  stamp 
fraud  control.  So  many  sets  of  statistics 
have  been  used  about  food  stamp  fraud  that 
speech  writers  can  choose  from  many  figures. 
It  Is  frequently  mentioned  that  food  stamp 
abuse  applies  to  only  1  or  2  percent  of  the 
total.  Yet  the  federal  General  Accounting 
Office,  the  so-caUed  "watchdog  of  the  federal 
treasury,"  reported  that  present  controls 
permit  numerous  errors  and  that  17  percent 
of  all  food  stamp  households  were  actually 
Ineligible  In  a  recent  audit. 

Certainly  those  who  are  in  need  must  be 
helped,  but  if  Congress  Is  going  to  change 
the  food  stamp  program  It  should  strive  for 
meaningful  reform,  something  that  S.  3136 
won't  accomplish  without  amendments. 

Americans  have  demonstrated  repeatedly 
that  they  are  generous  to  those  who  are 
genuinely  in  need.  When  it  comes  to  food 
stamp  ripoSs,  however,  we  suspect  that  their 
feeling  was  captured  mostly  colorfully  by  Sen. 
Herman  Talmadge  (D-0&)  when  he  said  that 
"nothing    makes    working    famUies    angrier 
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than  Uving  alongside  a  guy  who  is  not 
hitting  a  lick  at  a  snake  and  getting  all  sorts 
of  welfare  benefits." 
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RETIREMENT  OF  THREE  MUSIC 
FACULTY  MEMBERS  AT  SAN  JOSE 
STATE  UNIVERSITY 
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MIA'S  NOT  NEGOTIABLE 


REVENUE  SHARING  NEEDS 
REVISING 


HON.  WILLIAM  L.  HUNGATE 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  HUNGATE.  Mr.  Speaker,  appar- 
ently, we  may  soon  be  considering  reve- 
nue sharing.  I  believe  the  following  arti- 
cle from  the  St.  Louis  Review  may  prove 
helpful: 

Rx VENUE  Shaking  Needs  Revising 
(By  the  Reverend  Edward  J.  O'Donnell) 
In  his  State  of  the  Union  Address,  Presi- 
dent Ford  asked  the  Congress  for  a  five- 
year  extension  of  revenue  sharing.  As  the 
termination  date  of  the  current  revenue 
sharing  authorization  draws  nearer.  Congress 
makes  brave  noises  about  revising  revenue 
sharing,  but  the  simple  fact  Is  that  the  local 
communities  of  the  United  States,  especially 
the  large  cities,  have  become  so  dependent 
upon  revenue  sharing  that  the  withdrawal 
of  the  funds  at  that  time  would  paralyze 
the  country.  So,  after  angry  sputtering  and 
breath-holding  anticipation,  revenue  shar- 
ing funds  will  be  made  available,  and  we'U 
lurch  on  to  another  crisis. 

And  that's  a  shame,  because  the  whole  sys- 
tem of  revenue  sharing  needs  reorganizing. 
The  basic  idea  of  revenue  sharing  is  sound. 
It  returns  to  the  states,  "no  strings  attached" 
as  the  President  said  In  New  Hampshire,  a 
portion  of  the  payments  made  by  their  citi- 
zens through  federal  taxes,  especially  the  in- 
come tax.  Local  government  should  be  In 
tune  with  the  needs  and  desires  of  the  peo- 
ple, and  so  the  money  should  be  spent  In 
accord  with  real  community  need  as  per- 
ceived by  local  people. 

But  taxation  was  never  meant  to  take 
money  from  the  people  with  one  hand  and 
simply  hand  it  back  v^lth  the  other — minus 
a  substantial  percentage,  of  course,  for  the 
handling.  Taxes  have  been  enacted  to  enable 
the  community  to  respond  to  common  need. 
In  the  political  worklngout  of  revenue  shar- 
ing, the  "no  strings"  arrangement  has 
worked  to  the  detriment  of  real  need. 

While  one  commimlty  u.ses  its  revenue 
sharing  to  maintain  minimal  social  services, 
another  community  uses  It  as  a  bonanza  to 
buUd  recreation  areas.  'When  It  is  recalled 
that  revenue  sharing  replaced  the  war  on 
poverty,  It  can  be  seen  that  the  diversion  of 
funds  from  vital  people-oriented  programs  Is 
a  severe  blow  to  the  efforts  of  our  country  to 
assure  all  citizens  of  equal  opportunity  and 
to  assist  those  who  because  of  age,  Illness  or 
other  cause  are  unable  to  help  themselves. 
The  problem  with  the  war  on  poverty  was 
that  all  decisions  about  such  programs  were 
ivory-towered  ideas  from  Washington  bu- 
reaucrats. The  problem  with  revenue  sharing 
Is  that  no  one  has  the  obligation  to  make 
the  hard  decisions  that  would  pinpoint  real 
local  problems  and  work  to  solve  them. 

We  recommend  that  the  Congress  extend 
revenue  sharing  legislation,  but  for  one  year, 
not  the  five  years  suggested  by  the  President. 
Let  the  Congress  during  this  one  year  ex- 
amine the  program  more  leisurely  and  pro- 
vide the  correctives  that  could  make  revenue 
sharing  more  effective  In  achieving  its  stated 
goals. 
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HON.  NORMAN  Y.  MINETA 

OF   C.\LIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATnTS 

Tuesday.  April  6.  1976 

Mr.  MINETA.  Mr.  Speaker,  this  year 
three  outstanding  music  professors  will 
be  retiring  from  the  faculty  of  San  Jose 
State  University  and  I  wish  to  bring  their 
dedicated  careers  to  the  attention  of  my 
colleagues  here  in  the  House. 

Dr.  W.  Gibson  Walters  has  been  chair- 
man of  the  music  department  at  San 
Jose  State  University  since  1964.  He  is 
retiring  after  spending  29  years  on  tiie 
faculty.  Among  his  many  contributions. 
Dr.  Walters  was  the  conductor  and 
founder  of  the  Santa  Clara  Philharmonic 
Orchestra,  former  president  of  the  West- 
ern Division  Music  Educators  National 
Conference,  and  former  president  of  the 
California  Music  Educators  Association. 

Dr.  Violet  R  Thomas  has  been  a  pro- 
fessor of  instrumental  music  at  San  Jose 
State  University  for  the  last  29  years. 
Among  her  many  activities  she  lias 
served  as  the  president  of  the  San  Jose 
State  University  Faculty  Women's  Club, 
and  president  of  the  Mu  Phi  Epsilon 
Alumnae  Chapter.  Dr.  Thomas  has  also 
been  an  active  member  of  the  American 
Guild  of  Organists,  Music  Educators 
National  Conference,  and  tiie  Music  Edu- 
cators Association. 

Mr.  Tttomas  Elagan  received  his  bach- 
elors degree  from  San  Jose  State  Univer- 
sity and  returned  there  to  teach  on  the 
music  department  faculty  for  49  years. 
In  addition  to  being  an  author  and  com- 
poser, Mr.  Eagan's  many  activities  have 
included  being  manager  of  the  San  Jose 
Symphony,  solo  clarinetist  for  the 
Bohemian  Club  in  San  Francisco,  direc- 
tor of  the  San  Jose  State  University 
marching  band,  life  members  of  tiie 
Music  Educators  National  Conference, 
and  province  governor  of  Phi  Mu  Alpha 
Sinfonla  for  37  years.  Mr.  Eagan  was  also 
the  recipient  of  the  honorary  gold  card 
given  by  the  International  Musicians 
San  Jose  local,  which  enables  him  to  play 
with  any  union  musicians  throughout  the 
world. 

These  three  outstanding  musicians 
have  dedicated  theii-  lives  to  teaching 
countiess  others  to  enjoy  music  and  have 
used  their  talents  to  enrich  the  lives  of 
their  students  and  tiie  lives  of  many  of 
us  in  the  commtmity. 

I  wish  to  extend  to  Dr.  Walters,  Dr. 
Tliomas,  and  Mr.  Eagan  my  own  personal 
congratulations  for  theh:  outstanding 
conti-ibutions  to  music,  San  Jose  State 
University  and  the  community  and,  I  am 
sure,  Mr.  Speaker,  that  you  suid  all  of 
my  colleagues  in  Congress  will  want  to 
join  me  In  recognizing  their  dedicated 
and  talented  careers. 
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Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remaita  in  the  Rec- 
ord, I  include  the  following: 
[Prom  the  Stm  Diego  Union,  Mar.  30.  19761 

Hanoi  Icnores  Aorefments — ^MIA's  Not 
Negotiable 

The  poeslbUiiy  has  emerged  that  Secretary 
of  State  Henry  Kissinger  wUl  be  going  back  to 
Paris  for  talks  with  representatives  of  North 
Vietnam — shades  of  the  Paris  meetings  that 
produced  a  Vietnamese  truce  agreemeat  in 
1978. 

Our  State  Department  is  looking  toward 
a  "normalization"  of  relations  with  Hanoi, 
and  Mr.  KlssUiger  is  expected  to  press  for  an 
accounting  of  Americans  stm  listed  as  miss- 
ing in  action  in  the  Indochina  war.  The 
North  Vietnamese  have  given  only  token 
compliance  to  their  1973  agreement  to  help 
e^stabllsh  the  fate  of  the  missing. 

Officials  In  Hanoi,  meanwhile,  have  been 
reminding  American  visitors  that  under  the 
same  1973  agreement  the  United  States  hsd 
promised  to  provide  reconstruction  aid  to 
both  Vletnams.  They  even  claim  that  former 
President  Blcbard  Nixon  had  pledged  a  spe- 
cific amount — $3.25  billion. 

The  ImpUcation  from  Hanoi  is  that  tf 
Americans  want  to  talk  about  MIAs,  the 
North  Vietnamese  want  to  talk  about  aid. 
trade  and  other  benefits  that  might  go  along 
with  "normalization."  However,  while  there 
was  some  linkage  between  these  two  subjects 
In  1973,  it  does  not  exist  today. 

The  1973  truce  agreements  went  cut  the 
window  when  the  North  Vietnamese  blatantly 
Ignored  than  to  buUd  up  a  massive  miUtary 
force  In  South  Vietnam,  finally  overrunning 
the  country  after  the  withdrawal  of  U.S. 
troops  and  curtailment  of  our  military  aid  to 
Saigon.  The  provisions  for  democratic  pro- 
cedures to  establish  the  poUtlca!  future  of 
South  Vietnam  were  ignored. 

It  takes  unabashed  nerve  for  the  Hanoi 
government  to  be  appealing  now  to  Article 
21  of  the  1973  agreements,  which  provided 
that  the  United  States  would  "contribute  to 
healing  the  wounds  of  war  and  to  postwar 
reconstruction  of  the  Democratic  Republic 
of  Vietnam  and  throughout  Indochina." 

K  there  are  to  be  new  talks  In  Paris,  they 
should  start  with  a  clean  slate.  The  obliga- 
tion of  North  Vietnam  to  close  the  records 
on  missing  soldiers  does  not  arise  from  the 
1973  agreements.  It  is  an  obligation  of  asi}- 
decent  government  to  do  as  much  after  a 
cessation  of  hostilities. 

North  Vietnam  used  American  prisoners 
as  pawns  to  negoUate  the  1973  agreements. 
This  time  around  our  government  should 
make  clear  that  the  MIAs  are  an  Issue  to  be 
settled  before  there  Is  any  discussion  of  a 
new  relationship  between  the  Umted  States 
and  North  Vietnam.  It  should  not  be  part 
of  any  trade-off. 

The  question  of  future  U.S.  relations  with 
Hanoi  and  the  other  new  Conunuuist  gov- 
ernments In  Southeast  Asia  must  be  faced 
sooner  or  later — not  because  of  what  Hanoi 
wants  from  us,  but  because  that  part  of  the 
world  cannot  be  ignored  in  our  foreign  policy. 
The  time  to  face  It  Is  after  the  most  impor- 
tant unfinished  business  of  the  Vietnam 
war — the  fate  of  800  Americans  stUl  listed 
as  missing— Is  fonnaUy  dealt  with  by  the 
government  in  Hanoi. 
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Mr.    DOMINICK    V. 
Speaker.  I  am  sure  that 
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the  American  chemical 
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be  devastating.  The  i 
thousands  of  jobs  will  be 
that  hundreds  of  chemical 
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operations. 

Similar  cost/ benefit  r 
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control. 
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to  $2  billion  per  year.  Th  ; 
al  Protection  Agency 
as  between  $80  and  $141 
The  General  Accounting 
an  analysis  of  the  var 
costs  comparisons   and 
tlie  highest  industry  figi^' 
Dow  Chemical  Co. — is 
of  all  the  figures,  and 
mate   is   the   most 
wculd  Increase  the  EPA 
to  give  a  figure  ranging 
to  $200  million  per  year 

The  sector  of  the 
fected  by  toxic  substances 
tion  had  sales  of  aboul 
1974,  and  after-tax 
lion  the  same  year. 
GAO  estimate  on 
toxic  substances  control 
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out  to  be  one  twenty-fifth  of  industry 
profits. 

But  toxic  substances  control  costs  are 
a  legitimate  cost  of  doing  business,  and 
there  is  no  reason  to  believe  that  such 
costs  have  to  be  absorbed  out  of  profit 
margins.  These  costs,  which  are  modest, 
should  be  passed  along  in  the  price  of 
the  product.  To  the  consumer,  this  means 
that  he  will  be  paying  a  fraction  of  a 
penny  or  so  more  for  some  goods.  This  is 
a  small  price  to  pay  for  limiting  human 
and  environmental  exposure  to  hazard- 
OU.S  substances. 

Oui'  cancer  death  toll  this  year  is  esti- 
mated to  be  365,000  Americans.  About  60 
percent  to  90  percent  of  tiiese  cancer 
deaths  will  be  environmentally-caused — 
and  toxic  substances  are  one  of  the  major 
culprits  in  our  national  caucer  epidemic. 
Hospitalization  costs  for  cancer  exceed 
$15  billion  pei-  year.  Environmental  dam- 
age costs  also  run  into  the  billions. 

Surely,  when  we  talk  about  a  few  mil- 
lioiis  spent  to  save  billions  and  to  save 
lives,  the  cost/benefit  ratio  is  heavily 
weighted  on  tlie  side  of  control  of  toxic 
substances. 

There  are  some  other  figures  I  would 
like  the  American  chemical  industry  to 
consider.  Those  figures  are  the  amounts 
of  damages  for  which  suits  have  been 
filed  in  the  courts  by  injured  workers — 
workers  whose  health  has  been  ruined 
and  whose  lives  have  been  endangered  as 
a  result  of  exposure  to  toxic  substances. 

mie  Wan  Street  Journal  of  April  5, 
and  the  mid-April  of  Man  Not  Apart, 
published  by  the  Friends  of  the  Earth, 
contained  articles  on  recent  lawsuits  filed 
by  workers  in  tiie  Life  Sciences  kepone 
plant  in  Virginia,  and  the  Johns-Mans- 
ville  Asbestos  Roofing  Co.  in  California. 
These  two  suits  alone  total  $183.6  mil- 
lion. This  figure  nearly  approximates  the 
total  cost  of  toxic  substances  control  for 
1  year  estimated  by  the  General  Ac- 
counting Office. 

Mr.  Speaker,  I  believe  these  lawsuits 
are  but  the  first  of  many  which  will  be 
filed  by  injured  workers  and  their  fam- 
ilies for  the  damages,  the  pain,  and  the 
suffering  they  have  incurred  as  a  result 
of  exposure  to  toxic  substances. 

It  appears  to  me  that  the  industry 
should  consider  the  wisdom  of  Investing 
a  modest  amount  of  money  to  prevent 
health  damage,  environmental  degrada- 
tion, and  the  threat  of  costly  lawsuits 
resulting  from  such  damages. 

Mr.  Speaker.  I  am  sure  my  colleagues 
will  be  interested  in  these  two  articles 
describing  the  court  actions  initiated  by 
injured  workers  and  by  the  State  of  Vir- 
ginia in  the  kepone  incident,  and  I  in- 
clude tliem  at  this  point  in  my  remarks : 
I^fDICTMENTS  Said  Likely  IN  Kepone  Study 
Involvdjo  Life  Science,  Allieb  Chemical 

(By  Tliomas  .1.  Bray) 

Richmond,  Va. — A  federal  graud  Jiiry  in- 
vestigating widespread  Illness  at  a  pesticide 
manufacturing  plant  In  Hopewell,  Va.,  is 
nearing  the  end  of  Its  hearings  and  is  ex- 
pected to  band  up  indictments  before  the 
end  of  April,  soiu-ces  said. 

A  prime  target  of  the  investigation  has 
been  Life  Science  Products  Co.,  a  small  com- 
pany whose  sole  product  was  Kepone,  a  po- 
tent ant  and  roach  killer.  But  the  grand  Jury 
also  has  focused  on  Allied  Chemical  Cc*p., 
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which  helped  set  up  Life  Science  in  early 
1974  and  purchased  Its  entire  output. 

Life  Science  closed  its  doors  last  summer 
after  Virginia  health  authorities  threatened 
to  close  it  down  by  emergency  decree.  Sev- 
eral dozen  workers  at  the  plant,  housed  in  a 
former  gasoline  station,  were  found  to  be 
suffering  symptoms  ranging  from  severe 
trembling  to  sterility,  apparently  as  a  result 
of  exposure  to  Kepone  dust  in  the  plant. 
Subsequent  tests  showed  that  all  135  past  or 
present  employes  of  the  plant  had  traces  o; 
Kepone  in  their  blood;  80  also  demonstrated 
one  or  more  symptoms  associated  with  Ke- 
pone poisoning. 

National  Cancer  Institute  t«sts  last  faU 
showed  that  rats  and  mice  exposed  to  Kepone 
had  a  sharply  higher  than  normal  rate  of 
cancer.  None  of  the  workers  are  known  to 
have  developed  cancer  as  a  result  of  their 
exposure,  but  health  authorities  say  it  might 
take  years  for  such  an  ailment  to  manifest 
itself. 

suits  aoainst  allied,  others 

More  than  $100  million  of  civil  lawsuits 
have  been  filed  by  Life  Science's  former  work- 
ers and  their  families  against  Allied  Chemical 
and  Hooker  Chemicals  &  Plastics  Inc.,  a  unit 
of  Occidental  Petroleum  Corp.  that  supplied 
certain  raw  materials  to  Life  Science. 

Commercial  fishermen  along  the  James 
River,  which  was  closed  to  fishing  after  it 
was  found  to  be  contaminated  with  Kepone. 
also  have  filed  a  damage  suit.  And  several 
weeks  ago.  the  state  of  Virginia  filed  a  clvl) 
action  against  Life  Science  and  Allied  Chem- 
ical seeking  $3.6  million  damages  for  alleged 
water  pollution  as  a  result  of  Kepone  pro- 
duction. 

Allied,  Life  Science  and  Hooker  generally 
have  denied  any  wrongdoing. 

A  majOT  question  in  the  grand  jury  Investi- 
gation, It  is  known,  has  been  whether  Allied, 
which  holds  the  patents  on  Kepone  and  iteeU 
produced  the  substance  before  1974,  turned 
production  over  to  Life  Science  to  insulate 
itself  from  potential  environmental  or  occu- 
pational health  problems.  Production  of  Ke- 
pone rose  sharply  after  Life  Science  took  ov*?i 
the  formulating  phase  of  the  bvisiness. 

Allied  has  fiatly  denied  the  allegation.  It 
says  it  ceased  producing  Kepone  because  it 
wanted  to  use  the  plant  space  at  its  own 
Hopewell  plant  for  expanded  production  of 
another  chemical.  But  shortly  thereafter,  pro- 
duction of  the  other  chemical  also  was  dis- 
continued, for  insurance  reasons,  according 
to  Allied. 

Prom  early  1974  until  it  was  closed  in  July 
1975,  Life  Science  produced  pure  Kepone 
under  contract  to  Allied,  which  then  mar- 
keted the  substance  in  the  U.S.  and  abroad 
Life  Science  was  formed  by  two  former  Al- 
lied employes,  William  P.  Moore,  a  researcher 
who  had  helped  develop  Kepone,  and  Virgil 
A.  Hundtofte,  formerly  manager  of  the  Allied 
plant  where  Kepone  had  been  produced  from 
1966  to  1973. 

Allied  officials  made  numerous  visits  to  the 
Life  Science  plant,  where  Kepone  frequently 
coated  the  walls  and  was  piled  up  underfoot, 
according  to  many  accounts.  On  at  least  one 
occasion.  Allied  has  said,  an  allied  official 
recommended  a  plant  clean-up,  but  appar- 
ently Allied  didn't  take  any  steps  to  ensure 
that  this  was  done. 

In  defending  itself  against  the  lawsuits  by 
former  Life  Science  employes.  Allied  ha.s 
claimed  it  was  the  "statutory  employer"  of 
the  workers  because  of  its  relationship  to 
Life  Science.  As  a  consequence,  Allied  has 
claimed  in  court  filings,  it  Is  immune  to  tort 
liability  under  Virginia's  workmen's  com- 
pensation laws.  However,  in  Its  public  state- 
ments. Allied  has  asserted  that  it  had  notli- 
ing  to  do  with  the  operation  of  the  plant  or 
responsibility  for  conditions  there. 

It  has  been  learned,  however,  that  the 
grand  jury.  In  addition  to  its  interest  in  the 
relationship  between  Allied  and  Life  Science, 
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is  closely  examining  conditions  at  the  Allied 
plant  during  the  years  in  which  Kepone  was 
formulated  by  Allied  Itself. 

DISPOSAL   OF   WASTES 

The  Wall  Street  Journal  has  obtained  an 
Environmental  Protection  Agency  memo  al- 
leging that  "a  substantial  body  of  evidence 
exists  showing  that  .  .  .  waste  from  the  man- 
ufacturing process  (at  AUied)  which  con- 
rained  Kepone  was  routinely  washed  or 
flushed  down  the  drains  which  lead  to  Grav- 
elly Creek,  a  tributary  of  the  James  River." 
Charles  Homer,  a  former  Allied  foreman 
at  Allled's  Kepone  plant,  said  in  an  inter- 
view late  last  fall  that  on  occasions  the  Allied 
chemical  plant  was  "white  with  Kepone." 
He  said  Kepone  would  be  produced  for  about 
90  days  at  a  time,  alternating  with  produc- 
tion of  other-  materials.  At  the  end  of  each 
Kepone  cycle,  Mr.  Horner  said,  the  area 
housing  the  production  facilities  would  be 
hosed  down  and  the  waste  water  washed 
down  a  drain. 

The  £:PA  memo  obtained  by  the  Journal 
said  that  "Allied  may  be  liable  for  submis- 
sion of  false  information"  on  a  discharge  per- 
mit filed  with  the  Army  Corps  of  Engineers 
in  1971  saying  that  its  HopeweU  plant  didn't 
produce  pesticides.  (The  EPA  memo  claims 
the  permit  was  signed,  ironically,  by  Mr. 
Hundtofte,  who  later  would  help  form  Life 
Science  to  make  Kepone.) 

The  memo  recommends  that  criminal  ac- 
tion also  be  considered  against  Allied  for 
failui'e  to  obtain  EPA  discharge  permits  un- 
der the  1972  Water  Quality  Act.  The  memo 
suggests  convening  a  grand  Jury  to  compel 
testimony  from  witnesses. 

When  production  of  Kepone  switched  to 
Life  Science  in  early  1974,  heavy  discharges 
of  Kepone  and  other  toxic  materials  were 
made  Into  the  HopeweU  city  sewer  system, 
according  to  testimony  before  Congress  and 
interviews  with  key  sources. 

Soon  thereafter,  the  sewage  "digester"  sys- 
tem at  the  Hopewell  treatment  plant  was 
knocked  out  of  action.  A  permit  for  discharges 
into  the  city  sewer  system  from  the  Life 
Science  planx-  had  been  approved  by  a  Hope- 
well city  official  who  was  also  a  former  Allied 
employee.  (The  official  died  in  early  1975.) 
The  sewer  discharge  permit  was  the  only  such 
industrial  permit  Issued  in  Hopewell,  which 
calls  Itself  "the  chemical  capital  of  the 
South." 

The  James  River,  which  runs  south  from 
Richmond  through  Hopewell  and  empties  Into 
Chesapeake  Bay,  Is  a  major  source  of  commer- 
cial fish  and  shellfish.  The  EPA  found  sig- 
nificant traces  of  Kepone  In  the  river  as  far 
as  40  miles  from  Hopewell,  and  state  officials 
last  faU  closed  the  river  and  Its  tributaries 
to  fishing.  It  since  has  been  reopened  to  shad 
fishing  and  the  harvesting  of  seed  oysters, 
or  baby  oysters,  that  are  transplanted  to 
other  areas  more  favorable  for  growth  to 
maturity. 

IFrom  Man  Not  Apart,  Mid- April.  1976] 
Asbestos  Employees  Sue  for  $80  Million 

A  massive  series  of  lawsuits  have  been  filed 
against  the  Johns-Man  vUle  roofing  company 
in  Pittsburgh,  California.  The  cause  of  the 
legal  landslide  is  asbestosls,  an  insidious  lung 
disease  caused  by  long-term  exposure  to 
asbestos. 

The  suits  arose  from  charges  that  the  com- 
pany doctor,  Kent  Wise,  deliberately  with- 
held information  that  plant  employees  had 
asbestosls.  Five  of  the  suits  name  only  Dr. 
Wise  as  defendant,  while  three  others  include 
the  company  as  well. 

Dr.  Wise  is  filing  cross  complaints  against 
the  company,  alleging  the  company  had 
claimed  that  a  specialist  would  be  respon- 
sible for  determining  which  employees  had 
the  disease. 

Although  the  company  had  said  that  its 
plants  are  within  governmental  safety  stand- 
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ards.  the  atate  of  California  is  looking  into 
two  alleged  asbestos-related  deaths  at  t&e 
Lompoc,  California,  J-M  mining  and  milling 
plant. 

Asbestosls  Is  a  lung  disease  caused  by  small 
fibres  of  asbestos  lodged  In  the  finest  air  pas- 
sages of  the  lungs.  Tiny  knots  of  tissue  form 
around  the  particles,  eventually  causing  In- 
fection, emphysema,  and  heart  failure.  Al- 
though it  is  similar  to  other  industrial  lung 
diseases,  asbestosls  is  the  only  known  disease 
to  cause  mesothelioma,  a  lethal  form  of 
cancer. 

The  company  claims  that  the  suits  concern 
delayed  symptoms  from  conditions  that  ex- 
isted many  years  ago,  before  the  nature  of 
the  disease  was  recognized.  Each  of  the  eight 
lawsuits  against  Wise  and  J-M  asks  for  $10 
million. 

In  an  interview  with  the  San  Francisco 
Chronicle,  Marcos  Vela,  a  shingle  machine 
tender  who  spent  33  years  at  the  Pltteburg 
Johns-Manville  plant  attested  to  the  disease's 
vicious  slow-death.  "If  I  take  too  deep  a 
breath  It  kicks  up  a  coughing  tliat  can  send 
me  to  Uie  hospital  tot  three  or  four  weeks  at 
a  time."  Mr.  Vela  Is  more  fortunate  than 
some  other  workers.  In  1966  he  successfully 
sued  company  doctor  Kent  Wise  for  man- 
practice  and  was  awarded  $350,000.  Dr.  Wise 
had  claimed,  after  reading  his  x-rays,  that 
Vela  did  not  have  asbestosls.  Vela  discovered 
that  in  fact  he  did  have  it  when  he  was 
examined  for  arthritis  by  another  doctor. 

Johns-Manville  and  other  asbestos  manu- 
facturers are  facing  class  action  lawsuits  in 
several  other  states,  but  none  has  crane  to 
cotirt  yet. 


IN  RECOGNITION  OF  THE  SCHOLAS- 
TIC EXCELLENCE  OP  CONGRES- 
SIONAL INTERN  LEE  WOODWARD, 
JR.,  OP  BELFAST,  MAINE 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  6.  1976 

Mr.  EMERY.  Mr.  Speaker,  if  there  are 
times  when  we  become  discouraged  with 
the  way  things  are  going  and  worry  for 
the  future  of  this  Nation  and  the  world, 
those  are  the  times  I  have  found  it  most 
comforting  and  encouraging  to  look  to 
the  youth  of  this  coimtry.  The  young  men 
and  women  who  are  now  growing,  and 
developing,  and  learning,  are  by  far  the 
most  valuable  asset  we  have.  And  as  I 
look  at  the  young  people  In  our  schools, 
our  colleges,  and  universities,  and  our 
vocational  schools,  I  am  proud  of  what 
I  see. 

Those  of  us  in  Congress  who  have  in- 
terns serve  in  our  offices  are  fortunate. 
The  learning  process  is  a  two-way  street; 
the  interns  gain  immeasurably  from 
their  time  in  congressional  offices,  but 
equally  important,  we  gain  from  them. 
This  is  certainly  true  with  the  interns  I 
have  been  fortunate  enough  to  have  had 
in  my  offices,  both  here  in  Washington 
and  back  home  in  Maine. 

My  pride  is  focused  in  the  achieve- 
ments of  the  intern  I  presently  have  in 
my  office  here  in  Wasliington. 

Lee  Woodward,  Jr.,  is  a  junior  at  the 
University  of  Maine  at  Orono,  Maine. 
Lee  is  majoi-ing  In  political  science  and 
plans  to  go  on  to  law  schooL  Lee,  who  is 
the  son  of  Mr.  and  Mrs.  Lee  Woodward, 
of  LIncolnville  Avenue,  Belfast,  Maine,  is 
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spending  his  spring  semester  in  the  Uni- 
versity of  Maine's  outstanding  congres- 
sional intern  program.  We  are  fortunate 
to  have  him  in  our  office. 

We  are  also  proud  that  Lee  has  just 
been  notified  of  his  selection  to  Phi  Beta 
Kappa,  a  national  undergraduate  honor 
society.  Lee  was  chosen  for  selection  to 
Phi  Beta  Kappa  based  on  his  overall 
scholastic  excellence  at  the  University 
of  Maine. 

My  staff  and  I  extend  our  congratula- 
tlOTis  to  Lee  on  this  outstanding  honor, 
and  wish  him  well  in  his  future  en- 
deavors. 


THE  REDISCOVERED  FAMILY: 
A  FIRST  HURRAH 


HON.  CLEMENT  J.  ZABLOCKI 

or  wxsooNsnr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

rvesdoar,  AprU  6,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  Insert  In  the  Recoed  an  ai'ticle 
by  Michael  Novak  which  appeared  in  the 
Washington  Star  of  Sunday,  April  4. 
1976,  titled  ♦'Who  Dares  Rediscover  the 
Family?"  It  needs  no  introduction:  it 
needs  only  to  be  read — and  acted  upon: 
Who  Dares  Rediscovee  the  Pamilt? 
(By  Michael  Novak) 

Recently  a  friend  of  mine  told  me  the  fol- 
lowing anecdote.  At  lunch  in  a  restaurant, 
he  bad  mentioned  that  he  and  his  wife  in- 
tended to  have  a  second  child  soon.  His 
listener  registered  the  words,  stood,  and 
reached  out  his  hand  with  unmistakable 
fervor.  "You  are  making  a  political  state- 
ment. Congratulations!" 

We  live  in  lucky  times.  So  many,  so  varied, 
and  80  aggressive  are  the  antlfamlly  senti- 
ments in  our  society  that  brave  souls  may 
noiw  have  (for  the  first  time  in  centurtest 
the  pleasTire  of  discovering  for  themselves 
the  importance  of  the  family.  Choosing  to 
have  a  family  used  to  be  uninteresting.  It  is. 
today,  an  act  of  intelligence  and  courage.  To 
love  family  life,  to  see  in  famUy  life  the  most 
potent  moral,  intellectual,  and  political  cell 
in  the  body  poUtic  Is  to  be  marked  today  as 
a  heretic. 

Orthodoxy  is  usually  enforced  by  an  eco- 
nomic system.  Otir  own  system,  postindiis- 
trial  capitalism,  plays  an  ambivalent  role 
with  respect  to  the  family.  On  the  one  hand, 
capitalism  demands  hard  work,  competition, 
sacrifice,  saving,  and  rational  decision-mak- 
ing. On  the  other,  it  stresses  liberty  and  en- 
courages hedonism. 

Now  the  great  corporations  (as  well  as  the 
universities,  the  p^itlcal  professions,  the 
foundations,  the  great  newspapers  and  pub- 
lishing empires,  and  the  film  industry) 
diminish  t^e  moral  and  economic  importance 
of  the  family.  They  demand  travel  and  fre- 
quent change  of  residence.  Teasing  the  heart 
with  glittering  entertainment,  gratifying  the 
demands  of  ambition,  they  dissolve  attach- 
ments and  loyalties.  Husbands  and  wives  Ure 
in  isolation  from  each  other.  Children  of  the 
upwardly  mobile  are  almost  as  abandoned, 
emotionally,  as  the  chUdren  of  the  ghetto. 
The  lives  of  husbands,  wives,  and  children 
do  not  mesh,  are  not  engaged,  seem  merely 
thrown  together. 

There  is  enough  money.  There  is  too  much 
emotional  space.  It  is  easier  to  leave  town 
than  to  pretend  that  one's  Uves  truly  matter . 
to  each  other.  (I  remember  the  tenth  anni- 
versary pariy  of  a  foreign  office  of  a  major 
newsmagazine;  none  of  Its  members  was  mar- 
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ried  to  his  spouso  of  ten  y^r»  before.)  At  an 
advanced  stage  capitalism  Imparts  enormous 
centrifugal  forces  to  the  4>^ils  of  those  who 
have  most  internalized  lts|  values;  and  these 
forces  shear  marriages  and  Ifamilles  apart. 

To  Insist,  in  the  face  ol  such  forces,  that 
marriage  and  family  stUl  e  fcpress  oiu*  highest 
moral  Ideals,  Is  to  awaken  hostility  and  op- 
po-sitlon.  For  many,  marriage  has  been  a  bit- 
ter disappointment.  They  long  to  be  free  of 
it  and  also  of  the  guilt  thsy  feel,  a  residual 
guilt  which  they  have  pti;  to  sleep  and  do 
not  want  awakened.  Thej  loathe  marriage. 
They  celebrate  its  demise.  ]  ^ch  sign  of  weak- 
ness In  the  Institxitlon  ej  onerates  them  of 
personal  failure. 

Urban  industrial  life  is  r  ot  designed  to  as- 
sist families.  The  city,  the  workplace  are  not 
designed  with  family  need!  in  mind;  neither 
are  working  hours. 

Yet,  clearly,  the  family  Is  the  seedbed  of 
economic  skills,  money  ha  )its,  attitudes  to- 
ward work,  and  the  arts  >f  financial  inde- 
pendence. The  family  Is  a  i  tronger  agency  of 
educational  success  than  the  school.  The 
family  is  a  stronger  teachi  r  of  the  rellgiou.s 
imagination  than  the  church.  Political  and 
social  planning  in  a  wise  social  order  begin 
with  the  axiom:  What  strei  gtheus  the  family 
strengthens  society.  HIghlyj  paid,  mobile,  and 
restless  professionals  may  disdain  the  family 
(having  been  nvirtured  by  I  ts  strengths) ,  but 
those  whom  other  agencie<  desert  have  only 
one  Institution  in  which  to  Snd  essential 
nourishment. 

The  role  of  a  father,  a  mi  »ther,  and  of  chil- 
dren with  respect  to  them  is  the  atwolutely 
critical  center  of  social  fore  i.  Even  when  pov- 
erty and  disorientation  slrike,  as  over  the 
generations  they  so  often  do,  it  is  family 
strength  that  most  del  ends  individuals 
against  alienation,  lassitut  e  or  despair.  The 
world  aroimd  the  family  Is  fundamentally 
unjust.  The  state  and  its  aj  ents,  and  the  eco- 
nomic system  and  its  agenc  es,  are  never  fully 
to  be  trusted.  One  could  lot  trust  them  in 
Eastern  Em-ope,  in  Sicily,  c  r  in  Ireland — and 
one  cannot  trxist  them  hen  .  One  unforgetta- 
ble law  has  been  learned  )ainfully  through 
all  the  oppressions,  disasters  and  injustices 
of  the  last  thousand  years  if  things  go  well 
with  the  family,  life  is  wort  i  living;  when  the 
famUy  falters,  life  falls  apai  t. 

Aggressive  sentiments  ag  tlnst  marriage  are 
usually  expressed  today  In  the  name  of 
"freedom,"  "openness,"  "flay,"  or  "serious 
commitment  to  a  career."  Marriage  is  pic- 
tured as  a  form  of  imprisoi  ment,  oppression, 
boredom,  and  chafing  hiadrance.  Not  all 
these  accusations  are  wrou  »;  but  the  super- 
stition surrounding  them  s.  Marriage  is  an 
assault  upon  the  lonely,  at<  mlc  ego.  Marriage 
Is  a  threat  to  the  solitary  in  ilvidual.  Marriage 
does  impose  grueling,  humi  iling,  baffling,  and 
frustrating  responsibilities  Yet  If  one  sup- 
poses that  precisely  such  t:  dngs  are  the  pre- 
conditions for  all  true  llbei  atlon,  marriage  is 
not  the  enemy  of  moral  development  In 
adults.  Quite  the  opposite. 

In  our  society,  of  course  there  is  no  need 
to  become  an  adult.  One  m  \y  remain — one  is 
exhorted  daily  to  remain —  t  child  forever.  It 
is  difficult  to  have  acquis  d  a  good  educa- 
tion, a  professional  Job,  and  a  good  salary, 
without  meeting  within  ore's  circle  of  asso- 
ciates not  a  few  adxilt  chll  h-en.  In  medieval 
paintings,  children  look  like  miniature  adults. 
In  tableaux  from  life  today  adults  appear  as 
wrinkled  adolescents. 


The  central  idea  of  our 
seems  to  be  that  life  is  solitkry 
that  Its  aim  is  self-fulflllm(  nt 
understand  to  mean  protection 
kingdom — protection  aroin  d 
intrusions  of  chance,  irrationality, 
and  other  persons.  ("My 
such  a  vision  of  the  self, 
an  alliance.  It  entails  as 
ment  of  inner  privacy  as 
othor  may  allow.  Children 
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EXTENSIONS  OF  REMARKS 

responsibility,  for  to  have  children  Is,  plainly, 
to  cease  being  a  child  oneself. 

For  the  modern  temper,  great  dreads  here 
arise.  Sanity,  we  think,  consists  in  centering 
iipon  the  only  self  one  has.  Surrender  self- 
control,  surrender  happiness.  And  so  we  keep 
the  other  out.  We  then  maintain  our  belief 
in  our  unselfishness  by  laboring  for  "hiunan- 
Ity" — for  women,  the  oppressed,  the  Third 
World,  or  some  other  needy  group.  The  soli- 
tary self  needs  distant  collectivities  to  wit- 
ness to  its  altruism.  It  has  a  passionate  need 
to  love  humankind.  It  cannot  give  itself  to  a 
spouse  or  children. 

There  is  another  .secret  to  this  aggressive 
sentiment,  dominated  as  it  is  by  the  Image  of 
enlightenment.  Ask,  "Enlightenment  from 
what?"  and  the  family  appears:  carrier  of 
tradition,  habit,  prejudice,  confinement, 
darkness.  In  this  view,  the  seeds  of  reaction 
and  repression,  implanted  by  the  family  of 
one's  birth,  are  ready  to  sprout  as  soon  as 
one  sets  up  a  family  of  one's  own. 

The  jading  of  everyday,  the  routines  of 
weekdays  and  weekends,  the  endless  roimd 
of  humble  constraints,  are,  in  this  view,  the 
enemies  of  human  liberty. 

A  return  to  the  true  conditions  of  our  own 
humanity  will  entail  a  return  on  the  part 
at  least  of  a  dedicated  few,  to  the  disciplines 
and  terrors  of  marriage  and  family.  Many 
will  resist  these  disciplines  mightily. 

People  say  of  marriage  that  It  is  boring, 
when  what  they  mean  Is  that  it  terrifies 
them :  too  many  and  too  deep  are  its  searing 
revelations,  its  angers,  its  rages,  its  hates,  and 
its  loves.  They  say  of  marriage  that  It  is 
deadening,  when  what  they  mean  is  that  it 
drives  us  beyond  adolescent  fantasies  and 
romantic  dreams.  They  say  of  children  that 
they  are  piranhas,  eels,  brats,  snots,  when 
what  they  mean  Is  that  the  importance  of 
parents  with  respect  to  the  future  of  their 
children  is  now  known  with  ^reater  clarity 
and  exactitude  than  ever  before. 

Marriage,  like  every  other  serious  use  of 
one's  freedom,  is  an  enormous  risk,  and  one's 
likelihood  of  failure  is  rather  high.  No  tame 
project,  marriage.  The  raising  of  children, 
now  that  so  few  die  In  childbirth  or  Infancy, 
and  now  that  fate  takes  so  little  responsibility 
out  of  the  hands  of  affluent  and  well-edu- 
cated parents,  brings  each  of  us  breathtak- 
ing vistas  of  our  inadequacy.  Fear  of  free- 
dom— more  exactly,  fear  of  taking  the  con- 
sequences— adds  enormously  to  the  tide  of 
evasion.  The  armies  of  the  night  find  eager 
recruits. 

It  is  almost  impossible  to  write  honestly 
of  marriage  and  family.  Who  would  like  the 
whole  world  to  know  the  secret  failures 
known  to  one's  spouse  and  one's  children? 
We  already  hate  ourselves  too  much.  Given 
our  affluence  and  our  education,  we  are  with- 
out excuses.  We  are  obliged  by  our  own  vague 
sentiments  of  progress  and  enlightenment  to 
be  better  spouses,  better  parents,  than  our 
ancestors — than  our  own  parents,  or  theirs. 

Suppose  we  are  not?  We  know  we  are  not. 
Having  contempt  for  ourselves,  we  want  des- 
perately to  blame  the  institution  which 
places  ovx  inadequacy  in  tlie  brilliant  glare 
of  Interrogation. 

Still,  Just  as  marrying  and  having  children 
have  today  the  force  of  public  political  and 
moral  statements,  it  is  necessary  to  take 
ones  private  stand.  Being  married  and  hav- 
ing children  has  impres.sed  on  my  mind  cer- 
tain lessons,  for  whose  learning  I  cannot  help 
being  grateful.  Most  are  lessons  of  difficulty 
and  duress.  Most  of  what  I  am  forced  to  learn 
about  myself  is  not  pleasant. 

Tlie  quantity  of  sheer  impenetrable  selfish- 
ness in  the  human  breast  (in  my  breast)  is  a 
never-failing  soi'.rce  of  wondernient.  I  do  not 
want  to  be  disturbed,  challenged,  troubled. 
Huge  regions  of  myself  belong  only  to  me. 
Getting  used  t6  thinking  of  life  as  bicentered. 
even  multicentered,  is  a  .struggle  of  which  I 
had  no  suspicion  when  I  lived  alone.  Seeing 
myself  through   the  unblinking  eyes  of  an 
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mtimate.  Intelligent  other,  an  honest  spouse, 
is  humiliating  beyond  anticipation. 

Maintaining  a  familial  steadiness  whatever 
the  state  of  my  own  emotions  is  a  standard 
by  which  I  stimd  dally  condemned.  A  ra- 
tional man,  acting  as  I  act? 

My  dignity  as  a  human  being  depends  per- 
haps more  on  what  sort  of  husband  and  par- 
ent I  am  than  on  any  professional  work  I  am 
called  upon  to  do.  My  bonds  to  them  hold  me 
back  (and  my  wife  even  more)  from  many 
sorts  of  opportunities.  And  yet  these  do  nol 
feel  like  bonds.  They  are,  I  know,  my  libera- 
tion. They  force  me  to  be  a  different  sort  of 
human  being,  in  a  way  in  whicli  I  want  and 
need  to  be  forced. 

Nothing,  in  any  case,  is  more  poignant  and 
private  than  one's  sense  of  failing  as  a 
father.  When  my  own  sense  of  identity  was 
that  of  a  son.  I  expected  great  perfection 
from  my  father.  Now  that  I  am  a  father,  1 
have  imdergone  a  psychic  shift.  Blame  upon 
institutions,  upon  authorities,  upon  those 
who  carry  responsibilities,  now  seems  to  me 
so  cheap.  Those  who  fail  in  their  respon-sl- 
bllitles  have  a  new  claim  upon  my  sym- 
pathies. I  know  the  tast*  of  uncertainty.  To 
be  a  father  rather  than  a  .son  Is  to  learn  the 
inevitability  of  failure. 

It  would  be  a  lie,  however,  to  write  onlv 
of  the  difflculties  of  marriage  and  family. 
and  not  of  the  beauty.  The  Joys  are  known 
The  more  a  man  and  a  woman  are  in  love, 
the  more  they  Imitate  the  life  of  hiisband 
and  wife;  long,  sweet  affairs  are  the  tribute 
romances  pay  to  matrimony.  Quiet  pleasures 
and  perceptions  flow;  the  movement  of  new 
life  within  a  woman's  belly;  the  total  de- 
pendence of  life  upon  the  generosity  and 
wisdom  of  Its  parents;  the  sense  that  thcKc 
poor  muscles,  nerves  and  cells  of  one's  own 
flesh  have  recreated  a  message  to  the  future, 
carried  in  relays  generation  after  genera- 
tion, carried  since  the  dim  beginnhigs.  There 
may  not  be  a  "great  chain  of  being."  But 
parents  do  forge  a  link  In  the  humble  chain 
of  human  beings,  encircling  heirs  to  ances- 
tors. To  hold  a  new  child  in  ones  hands, 
only  ounces  heavy,  and  to  feel  its  helpless- 
ness, is  to  know  responsibilities  sweet  and 
awesome,  to  walk  within  a  circle  of  magic  as 
primitive  as  humans  knew  In  caves. 

But  it  Is  not  the  private  pleasures  of  fam- 
Uy life  that  most  need  emphasis  today. 
Those  who  love  family  life  do  not  begrudge 
the  price  paid  for  their  adulthood.  What 
needs  elucidation  Is  the  political  significance 
of  the  family.  A  people  whose  marriages  and 
families  are  weak  can  have  no  solid  in.'sti- 
tutions. 

In  Intellectual  terms,  no  theme  is  so  ne- 
glected in  American  thought.  The  definition 
of  issues  given  both  by  our  conservatives 
and  by  our  liberals  is  magnetized  by  two 
poles  only:  "the  state"  and  "the  Individual." 
Both  leave  the  family  out.  Emphasis  on  the 
family  appears  to  conservatives  a  constraint 
upon  the  state,  and  to  liberals  a  constraint 
upon  the  individual.  Our  remarkable  hu- 
manitarianism  holds  that  attention  to  fam- 
ily weaknesses  will  stigmatize  those  who 
suffer.  No  concept  in  the  heavens  of  theory 
is  as  ill-starred.  Turning  toward  the  family, 
our  minds  freeze  in  their  turning. 

The  time  to  break  taboos  in  our  minds 
must  siu«ly  come.  Every  avenue  of  research 
today  leads  to  the  family.  Do  we  study  edu- 
cational achievement?  nutrition?  the  devel- 
opment of  stable  and  creative  personalities? 
resistance  to  delinquency  and  violence? 
favorable  economic  attitudes  and  skills? 
sex-role  identification?  relations  to  authority 
and  to  dissent?  Family  life  Is  fundament^i 
Almost  everything  about  both  "liberal"  and 
"conservative"  economic  thought  neglects.  Ig- 
nores or  Injures  family  networks.  It  Is  not 
Ijenign  neglect.  Millions  of  dollars  are  spent 
on  the  creation  of  a  larger  and  larger  state 
appfti-ntus.  ResoTirces  are  systematically 
taken  from  the  family.  Is  this  an  accident? 
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One  by  one,  all  centers  of  resistance  to  the 
state  are  being  crushed.  Including  the 
strongest,  family.  The  trend  does  not  aug^ur 
well  for  our  liberties. 

A  politics  based  on  the  social  unit  of  the 
family  would  have  a  revolutionary  Impact 
on  the  sterile  debate  between  Democrats  and 
Republicans,  and  between  libertarians  and 
socialists.  To  strengthen  the  family  through 
legislative  reform  is,  indeed,  a  social  inter- 
vention, but  one  which  creates  a  counter- 
poise to  the  state.  It  is  the  forgotten  lever 
of  social  change. 

Why,  for  example,  does  the  preferred 
liberal  solution  for  the  sufferings  of  blacks 
look  to  every  avenue  of  approach — school 
buses,  affirmative  action,  welfare — except  the 
family?  Could  it  be  that  the  family  is  too 
truly  at  the  center,  and  is  the  one  thing 
that  liberals  themselves  cannot  supply?  That 
the  family  is  the  one  social  standing  place 
for  Independence? 

Liberals  too  seldom  think  about  the  eco- 
nomic values  of  strong  family  life;  they  neg- 
lect their  own  sources  of  strength,  and  leg- 
islate for  others  what  would  never  have 
worked  for  themselves. 

Consider  the  educational  preparation  of 
black  children  as  they  leave  their  homes,  be- 
fore they  enter  school.  Among  successful 
blacks,  patterns  are  like  those  among  whites. 
Parents  watch  over  their  children.  Books 
and  papers  are  available  in  the  home.  Where 
the  parents  take  education  seriously,  there 
is  high  probability  that  children  will.  Where 
the  parents  do  not,  schools  cannot  reason- 
ably be  expected  to  reach  the  f>syches  of  the 
young.  Why,  then,  do  we  habitually  try  to 
help  schools,  but  not  families?  For  both 
blacks  and  whites  of  the  working  class  and 
all  the  more  for  the  still  more  needy  "under- 
class." the  provision  of  books  and  newspapers 
to  the  home,  and  sessions  to  assist  parents 
in  teaching  their  children,  might  be  more 
profitable  than  efforts  in  the  school. 

In  a  word,  a  politics  aimed  at  strengthen- 
ing families,  white  and  black,  would  be  a 
politics  of  unity  rather  than  of  division.  It 
would  also  have  higher  prospect  of  success. 
The  chief  obstacle  in  its  execution  Is  the 
mysterious  contempt  liberals  unthinkingly 
manifest  toward  their  own  greatest  source 
of  advantage. 

As  Jean-Paul  Sartre  has  taught  us.  It  is 
bad  faith  to  plead  "to  each  his  own,"  to  per- 
mit Intellectual  laissezfaire.  Actions  speak 
louder  than  shrugs  of  the  shoulder.  To 
marry,  to  have  children,  is  to  make  a  politi- 
cal statement  hostile  to  what  passes  as  'lib- 
eration" today.  It  Is  a  statement  of  flesh, 
intelligence  and  courage.  It  draws  Its 
strength  from  nattu-e,  from  tradition,  and 
from  the  future.  Apart  from  millions  of  de- 
cisions by  couples  of  realistic  love,  to  bring 
forth  children  they  will  nourish,  teacli  and 
laTinch  against  the  void,  the  human  race 
has  no  future — no  wisdom,  no  advance,  no 
commtinlty,  no  grace. 

Only  the  emptiness  of  solitary  space,  the 
dance  of  death. 

It  Is  the  destiny  of  flesh  and  blood  to  be 
familial. 


PHILADELPHIA  AIDS  BICENTENNIAL 
TOURISTS 


HON.  JOSHUA  EILBERG 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  EILBERG.  Mr.  Speaker,  two  new 
telephone  services  were  implemented  In 
Philadelphia  to  help  answer  the  questions 
of  the  millions  of  visitors  expected  for 
the  Bicentennial. 

These  numbers  will  be  in  operation 
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through  November  30:  511,  for  free  visi- 
tor information  and  municipal  services; 
894-1776,  for  Bicentennial  services. 

The  inauguration  of  511  marks  the 
first  time  in  the  Nation  that  a  three- 
digit  code  has  been  used  to  solve  visitor 
problems  about  municipal  services. 

The  511  number  is  designed  to  be 
strictly  a  visitor's  aid  and  wiU  operate 
without  a  coin  from  all  pay  phones  in 
the  city.  Visitors  dialing  511  should  be 
able  to  get  answers  to  most  general  Bi- 
centennial questions,  as  well  as  informa- 
tion on  municipal  services.  Residents  will 
continue  to  be  served  by  regular  city 
agencies. 

The  Bicentennial  services  number,  894- 
1776,  will  answer  detailed  queries  about 
events,  locations  and  hotel  facilities. 

Visitors'  calls  to  511  will  be  received 
at  the  Philadelphia  Communications 
Center  at  city  hall,  where  operators  will 
be  able  to  divert  calls  to  all  city  service 
departments.  The  894-1776  service  will  be 
operated  by  Information  Management, 
Inc. 

The  new  services  were  instituted  at 
the  suggestion  of  the  mayor,  with  the 
cooperation  of  the  Bell  Telephone  Co. 
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U.S.   WRAPONB  AIMED  AT  ISRAEL? 


JUVENILE   CORRECTIONS   AND 
BUREAUCRATIC  FAILURE 


HON.  ELIZABETH  HOLTZBHAN 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  problem  of 
violent  crime  committed  by  juveniles. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  letter  which  I  wrote 
to  the  New  York  Times  on  this  subject: 
I  From  the  New  York  Times,  Mar.  15,  1976  J 

CoBSECTioNS  Systems  FAn.T7KK 
To  THE  Eorroa: 

Tour  news  article  of  March  2  about  the 
Ooshen  Center  for  Boys  lUustrates  the  scan- 
dalous failure  of  the  Juvenile  corrections  sys- 
tem either  to  protect  the  public  or  treat  the 
offender.  Behind  this  story,  however,  lies 
an  even  more  frustrating  one:  that  the  sys- 
tem's faUure  is  due  in  large  part  to  biureau- 
cratic  foot-dragging  and  indifference. 

For  example,  last  AprU  I  urged  Governor 
Carey  to  use  available  Federal  funds  to  cre- 
ate a  secure  facility  from  which  violent,  dis- 
t\irbed  Juvenile  offenders  could  not  escape, 
but  in  which  they  co\ild  receive  treatment. 
There  was  no  such  faculty  In  the  state  and 
t^ls  created  an  Intolerable  risk  to  New 
Ytwkers. 

As  a  result  of  the  Governor's  eBorts  and 
my  own.  In  May  1975  the  state  approved 
Federal  funding  to  set  up  the  secure  facility 
for  violent  Juveniles  in  Bronx  State  Hospital, 
mentioned  in  your  article. 

This  secure  faculty,  however,  did  not  begin 
to  operate  until  ten  months  later  (March 
1976)— despite  the  obvious  need  for  it,  and 
the  immediate  availability  of  Federal  funds. 

It  Is  small  wonder  that  New  York  is  un- 
able to  protect  the  public  from  violent  Juve- 
nUe  criminals,  when  It  cannot  even  take  ad- 
vantage of  existing  funds  without  months  of 
delay  and  miles  of  red  tape. 

Elizabeth  Holtzman, 
Member   of   Congress,    16th   District, 
New  York. 

Washington,  March  10, 1976. 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdjay,  April  6,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  testified 
today  before  the  House  Committee  on 
International  Relations  in  opposition  to 
the  proposed  sale  of  U.S.  C-130  transport 
planes  to  Egj^t. 

I  am  strongly  opposed  to  this  sale  and 
would  like  to  share  the  reasons  for  my 
opposition  with  my  colleagues: 
Testimont    of   Congressman   Biu.  Lehman 

Mr.  Chairman,  I  have  introduced  House 
Con.  Res.  599  to  disapprove  the  proposed  sale 
of  UJ3.  C-130  transport  planes  to  Egypt  be- 
cause this  is  the  first  step  In  a  plan  by  the 
Administration  to  supply  Egypt  with  a  wide 
array  of  sophisticated  American  weapons. 

Recent  reports  have  detailed  plans  to  fur- 
nish Egypt  with  modern  F-5E  Jet  fighter 
alreraft,  TOW  anti-tank  and  Hawk  anU- 
aircraft  missiles,  and  advanced  electromc 
equipment. 

When  I  first  heard  of  this  proposed  sale, 
I  wrote  Secretary  of  State  Kissinger  asking 
how  this  would  advance  the  cause  of  peace. 
Could  Egyptian  friendship  be  lx>ught  with 
American  weapons  where  billions  in  Soviet 
arms  had  failed? 

I  asked  how  he  could  Justify  putting  weap- 
ons Into  the  hands  of  those  who  will  not 
make  peace  with  their  neighbor.  The  reply, 
signed  by  a  State  Department  aide,  failed  to 
answer  any  of  my  questions. 

America  is  not  Just  another  country  which 
happens  to  be  powerful  enough  to  infiuence 
the  course  of  world  events.  America  is  the 
result  of  a  moral  ideal — a  nation  where  free- 
dom and  democracy  and  liberty  are  more 
important  than  the  political  expediency  of 
a  shifting  foreign  policy. 

Let's  look  at  the  Middle  East  as  it  really 
is.  The  Russlaiis  are  stUl  heavUy  involved  in 
Egypt.  They  sent  $1.5  billion  in  arms  to 
Egypt  last  year.  Egypt  refuses  to  make  peace 
with  Israel  or  even  to  approve  a  half-step 
toward  peace,  called  non-beUigerency.  Sadat 
is  not  firmly  In  power  and  has  been  reported 
to  be  in  Ill-health,  with  more  radical  ele- 
ments waiting  to  take  over. 

I  say  it  is  more  important  for  ttie  U.S.  to 
stand  by  a  long-time  friend  than  to  prop 
up  the  current  ruler  of  Egypt  as  part  of  some 
global  game. 

Mr.  Chairman,  as  your  Committee  delib- 
erates this  resolution  of  disapproval,  I  hope 
you  will  carefuUy  study  the  reports  which 
I  am  including  with  my  testimony.  I  hope 
you  wlU  conclude  that  we  should  not  seek 
to  buy  Egyptian  friendship  with  guns  aimed 
at  Israel. 


[From  the  Washington  Post,  Mar.  27,  1976] 

Sadat  to  Ask  United  States  fob  Jets  and 

MTSsn.rs 

(By  Don  Oberdorfer) 

Caibo,  March  26. — ^E>resident  Anwar  Sadat 
said  today  be  will  ask  the  United  States  to 
provide  Egypt  with  Jet  fighter  planes,  anti- 
tank missiles  and  other  weapons  after  the 
coUapse  of  the  nation's  long-standing  mill- 
tary  relationship  with  the  Soviet  Union. 

"I  think  I  have  the  right  now  to  ask  for 
defensive  weapons.  When  they  asked  me  in 
the  states  I  said  I  didn't  have  a  shopping  list. 
I  can  now  say  that  I  am  in  need,  at  least  for 
defensive  weapons,"  said  Sadat  in  an  Inter- 
view at  his  presidential  residence  on  the 
banks  of  the  NUe. 

Sadat  called  the  U.S.  proposal  to  sell 
Egypt  six  C-130  transport  planes — submitted 
to  Congress  by  the  Ford  administration  amid 
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objections  from  Israel — '%  very  Bmatt  thing." 
But  he  made  clear  that  jthe  evolving  rela- 
tionship vUJ&  Mm  United  States,  symhollzed 
by  the  first  profioaed  mfiit«i7  nle  in  two  dec- 
ades, is  of  prime  importande  to  Egypt. 

The  Egyptian  president,  who  announced 
abrogation  of  the  Sorlelf- Egyptian  friend- 
ship treaty  in  a  ^eech  12,  daya  aeo,  accused 
the  Soviets  of  putting  "^  vicious  squeeze" 
on  him  mfUtartly  and  ecotio?ni«any.  He  aaid 
the  decision  to  abrogate  tfoe  treaty.  lUie  his 
1972  decision  to  send  lJM|ie  Soviet  military 
adTlsors  and  antiaircraft  personnel,  waa  "a 
pure  Egyptian  decision,"  iiiad«  without  con- 
siUtlng  the  United  States. 

Sadat  confixm.ed  rumora  that  the  Soviets 
have  been  asked  to  leave  jthe  port  of  Aiex- 
aiidria,  the  last  remalnlig  na-val  support 
facility  open  to  them  on|  Egypt's  Mediter- 
ranean coast.  He  said  the  Soviets  would  have 
to  be  out  by  April  14 — o!ile  month  alter  he 
announced   his   dectston  fn  the  treaty. 

While  Sadat  spcdte.  a  l^.S.  guided-miasUe 
destroyer,  the  U.8J3. 
a  rare  and  symbolic  port 
Alexandria. 

The  Soviet  Union  lias 
nant  outside  power  in 
20  years,  providing  almost 
and  arms  for  the  Egyptia^ 
well  as  large  amounts  of  economic  aid  and 
an  important  commercial  niarket.  The  United 
States  bad  no  diplomatic  relations  with 
Egypt  from  1967  to  earli  1974,  but  since 
ihen  ha«  begun  close  dtplopiatic  cooperation 
In  efforts  to  solve  the  Ar^b-Israell  dispute. 
The  United  States  has  uadertaken  an  eco- 
nomic aid  program  of  ataput  *1  blUlon  to 
show  siipport  for  Sadafa  pbUcies. 

Calling  this  "a  historical  moment"  in 
Egypt's  relations  with  t^e  great  powers. 
Sadat  traced  in  some  det^l  his  version  of 
Soviet  unresponsiveness  tb  his  military  and 
economic  requests.  He  d«5crit»ed  Egypt  as 
caught  in  an  untenable  |  position  without 
substantial  military  supplies,  ^>are  parts  or 
overhaul  for  major  weaponi  while  the  United 
States  continues  to  arm  :%rael  heavily  and 
Soviet  weapons  continue  t|>  pour  into  Syria, 
a  growing  Arab  political  ri^lal  to  Egypt. 

Sadat  13  d\ie  to  leave  Mbnday  for  a  two- 
weeli  trip  to  France,  West  Germany,  Italy, 
Yugoslavia  and  other  Ei|copean  countries 
that  he  )aa6  approached  in.,  attempts  to  pur- 
chase arms  to  substitute  far  Soviet  weapons. 
He  repeated  today  that  wit^iout  replacement 
parts,  his  armed  force  wo^d  be  "scrap"  in 
about  18  months. 

lln  Paris,  Egyptian  War 
med  Gamassl  said  after  a 
President     Valery     Giscarc 
France   had   agreed   to 
Cairo  and  itelp  buUd  arms 
news  agencies  reported.] 

'While  h»  has  made  no  si 
tot  a  military  sui>ply  relationship  with  the 
United  States,  Sad&t  has  f«rmally  lodged  no 
request  lieyond  the  controrerslal  C-1308. 

He  said  he  was  making  public  his  needs 
in  order  to  explain  his  sitiiation  to  the  U.S. 
public  and  Congress.  I 

Specifically,  he  said  he  ii  requesting  F-5E 
jet  fighter  planes,  which  I  he  described  as 
"very  moderate  .  .  .  not  sophisticated"  and 
which  he  said  have  been  ^ppUed  to  Iran, 
Saudi  Arabia  and  Jordan,  ^e  also  said  be  is 
requesting  TCW  anti-tank  jnissiles  as  well  as 
some  comm.unicattons  andl  naval  gear.  The 
weapons  are  needed  befor^ 
year,  he  sid. 

Asked  how  be  can  assu^ 
will   be  only  defensive  as 
re«!ponded   by  citing,   "myj  attitude  toward 
pe»ce.  the  steps  I  have  already  taken  and 
tiie  validity  of  my  word." 

(A  State  Depertment  s{ 
ington  said  Sadat  had  informally  indicated 
his  Interest  in  the  jet  fighters,  anti-tank  mis- 
siles and  oUser  equ^ment  to  VS.  adminis- 
tration and   congressional   Leaders,   but   tti» 
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only  weapons  the  administration  was  cou- 
slderioag  providiiig  Egypt  were  the  C-130b.  ) 

Sadat  called  the  Chinese  gift  of  30  Jet 
engines  to  fit  Egypt's  Soviet-built  Mig  air- 
craft, plTJs  some  spare  parts  and  other  equip- 
ment, "a  very  encowraging  act."  The  gift  was 
made  puHie  by  Egypt  yesterday.  Ctvins  saAA 
it  was  not  an  arms  merchant  and  thus  would 
not  seD,  but  give  the  arms  to  Egypt. 

Sadat  said  that  a  major  reason  for  the 
strain  with  the  Scwiet  Union  was  Soviet  dis- 
approval of  his  cooperation  with  the  United 
States  In  the  stcp-by-step  diplomatic  process 
daring  the  past  two  years.  He  said  that  in 
recent  correspondence  with  him.  Soviet  lead- 
ers complained  they  were  exchided  from  the 
peace -seeking  process,  particularly  after  the 
second  disengagement  agreement  between 
Israel  aud  Egypt  last  fall. 

Wearing  a  blue  pinstripe  suit  and  fingering 
an  unlit  briar  pipe,  the  former  general  spoke 
In  English  in  a  firm,  clear  voice  during  the 
nearly  60-miniite  interview.  He  displayed 
great  interest  in  the  political  situation  in 
the  United  States,  n^aking  several  references 
to  the  presidential  election  jrear. 

Though  earlier  he  liad  expressed  hope  for 
major  strides  toward  peace  in  the  middle 
east  by  1976,  he  virtually  conceded  today  that 
little  progress  is  likely  before  the  U.S.  elec- 
tions are  over  in  November. 

The  step -step  process  of  seeking  peace  by 
increments,  in  which  he  cooperated  closely 
with  the  United  States,  has  reached  its  end, 
he  said;  that  a  great  "leap"  toward  a  set- 
tlement was  now-  needed.  He  dismissed  as 
'not  workable  at  all '  a  plan  being  discussed 
by  the  United  States  and  Israel  in  which  Arab 
states  would  agree  to  "non-belligerency"  in 
return  for  fvu-ther  partial  withdrawals  by 
Israel  from  occupied  Arab  lands. 

Recent  U.S.  intelligence  briefings  for  Con- 
gress, which  have  been  contested  by  Israel, 
reported  that  Israel  regains  a  military  edge 
over  the  Aralss.  A  CIA  briefing  a  few  days  ago 
in  Washington  reportedly  estimated  that  Is- 
rael lias  10  to  20  nuclear  'weapons  "ready  and 
available  for  tise." 
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[From,  the  Economist  Foreign  Report, 

Mar.  24,  1976] 

The  MmoLi:  East  Arms  R&cs 

The  polite  officialese  for  the  present  be- 
haviour of  Middle  East  arms  buyers  Is  "di- 
versifying sources  of  supply".  More  than  ever, 
the  arms  trade  in  the  Middle  East  is  a  free- 
for-all;  the  major  powers  have  allowed  small 
dealers  a  fairly  clear  run,  confident  that  the 
customers  will  have  to  turn  to  them  for  bulk 
buying  and  reaUy  sc^histicated  lt«iis. 

America  and  Russia,  as  the  main  armour- 
ers, remain  the  final  arbiters  of  the  regional 
balance  of  po'ww.  Bat  they  have  sbovn  Uttlc 
inclination  to  hold  the  arms  race  In  check 
this  year.  In  the  west  alone,  the  Arab  states 
have  bought  arms  worth  $12  billion  since 
1974,  and  have  ^>ent  a  furtber  $4  biUion  in 
the  SoTlet  block;  Israeli  purchases  from  the 
west  total  close  to  $5  billion  over  the  same 
period. 

Egypt,  with  the  biggest  army  in  the  re- 
gion, presents  the  biggest  puzzle.  Although 
President  Sac^t's  recent  public  behaviour 
suggests  a  deflnlttve  break  with  the  Russians, 
the  Egyptians  are  pressing  on  with  the  re- 
building of  their  war  machine.  The  Egyptian 
army  has  been  subjected  to  an  ambitious 
progi-amme  of  reorganisation  and  absorbing 
new  types  of  weapons.  By  1977  or  1978  it 
could  be  a  more  powerful  instrument  than 
ever  befwe. 

Today,  the  Egyptians  liave  650,000 men  un- 
der arms  (after  demobbing  reservists  who 
had  served  without  a  break  since  the  19*7 
war)  organised  In  five  infantry  divisions,  five 
mobile  divisions,  two  armoiirred  divisions,  six 
brigades  of  special  forces  and  26  conunando 
battaUoas.  They  are  equipped  with  2,500  T- 
62,  T-65  and  T-54  tanks,  2,600  arraoiired 
full  track  vehicles  (many  fresh  off  the  So- 


viet assembly  Ones  in  tVj&i  2,300  i»t»vj  g^m 
( laomm  ealllHV)  —plus  two  brigades  equipped 
with  600  Frog  and  Scud  groniMl-to-groun* 
missiles.  Ho',v  many  of  these  »-eapons,  except 
tlie  very  newest,  are  stiU  usable  is  another 
iBatter;  sc^hlstlcated  amis  can  soon  become 
useless — "scrap  iron'  in  PresiclKit  Sadat's 
piarase — under  Egyptian  standards  of  main- 
tenance. 

The  Egyptian  air  force  lias  515  combat 
planes.  Including  at  least  30  Mig -23  flghter- 
becnbers  ( notwitiutanding  reports  that  the 
Russians  had  taken  them  away).  The  rest 
are  mostly  French  Mirage  Ills,  Soviet  Mig- 
218,  Mlg-17s,  Sukhoi-7s.  Sukhot-20s.  together 
with  30  heavy  Tupolev  bombers.  There  are 
unconfirmed  reports  of  a  secret  Soviet-Egyp- 
tian deal  to  supply  an  unknown  quantity 
ot  Mig-256  next  year,  but  in  the  changed 
political  climate  ttiis  may  well  fall  through. 
Egypt's  anti-aircraft  missile  defence  system 
now  includes  150  batteries  of  Sam-6,  Sam-3 
and  Sam-2  missiles.  Egypt's  navj-  has  five 
destroyers,  three  frigates.  12  submarines,  12 
missile  boats,  30  torpedo  boats  and  14  mine- 
sweepers. 

A  close  look  at  this  list,  based  on  reliable 
military  Intrtllgence  sources,  suggests  that 
supplies  from  the  Soviet  block  have  definitely 
not  dried  up,  as  Egypt  has  t>een  claiming 
for  months.  During  1975  and  the  first  months 
of  this  year  Egypt  received  arms  worth  »1.5 
billion  from  the  Russians.  Only  a  few  months 
ago,  a  Soviet  shipment  of  spare  parts  reached 
Alexandria,  and  the  Egyptian  war  minister. 
General  Mohammed  Gamasi,  paid  visits  to 
Jugoslavia,  Czechoslovakia  and  Poland,  be- 
fore going  on  to  Paris  this  week.  Jngoslavia 
is  Egypt's  main  source  of  aircraft  spare  parts, 
and  it  Is  now  known  that  President  Tito 
rushed  130  tanks  to  Egypt  as  part  of  the 
east  Eiu-opean  airlift  during  the  1973  war. 
Czechoslovakia  and  Poland  are  both  regular 
suppliers  <rf  spare  parts  and  tanks.  More- 
over, at  their  Libyan  depots,  the  Russians 
are  believed  to  maintain  huge  supplies  of 
spare  aircraft  engines  and  at  least  1,000  T-r? 
tanks,  available  for  delivery  to  Egypt  within 
24-36  hovu^s. 

The  reason  why  Egypt  goes  shopping  in  tha 
west  is  cieariy  essentially  political.  But  there 
are  other  factors  as  well.  It  pays  to  buy  from 
the  Americans  and  Europeans,  since  the  Arab 
oil  sheikhs  are  win  tag  to  foot  the  bUl  for 
purchases  If  made  In  the  west.  There  may 
also  be  a  military  calculation  Involved.  Gen- 
eral Gamasi  may  have  picked  up  the  idea 
from  the  Israelis,  when  he  saw  that  captui-ed 
Soviet  equipment  could  be  successfully  Inte- 
grated Into  an  army  based  on  western  arms. 
He  is  convinced  that  with  weapons  from 
both  east  and  west,  Egypt  wiU  have  the 
quality  and  quantity  to  gain  the  upper  hand 
in  any  clash. 

Egypt's  most  important  soiirce  of  western 
weaponry  Is,  of  coiu'se,  America.  To  reduce 
congressional  opposition,  the  Egyptlsji  and 
American  governments  are  thought  to  have 
worked  out  a  five-stage  plan  for  American 
deliveries.  The  stages  are  as  follows: 

1.  The  delivery  of  six  Hercules  C-130  giant 
transport  aircraft — (The  basic  details  have 
been  published  but  Israeli  reports  suggest 
that  the  planes  will  be  equipped  with  ad- 
vanced electronic  equipment  appropriate  for 
intelligence  mlssicns.) 

2.  Commiuiicatlons  equipment. 

3.  Sophisticated  electronic  devices,  includ- 
ing decoy  planes. 

4.  Full-track  armoured  vehicles,  the  Tow 
anti-tank  misstle.  and  Hawk  antiaircraft 
missiles. 

5.  Sonic  20-40  jet  fighter  aircraft.  There 
are  Indications  that  Egyptian  pilots  have 
already  begrm  trainmg  with  American  in- 
structors in  Saiidi  Arabia  and  Iran. 

The  Egyptians  have  been  locridng  for  west- 
ern engines  that  could  be  bant  into  330  of 
tlietr  Mig-21s.  The  engine  they  ymna  most 
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like  is  the  Oeneral  Electric  0-17-19,  which, 
according  to  some  aviation  experts,  could 
improve  the  aircraft's  performance  by  20  per- 
cent. These  engines  are  already  used  in  the 
Israeli  Phantoms  and  are  built  into  the 
Israeli  Mirages.  But  the  Egyptians  may  have 
to  malce  do  with  French  Atar  engines;  one 
of  Oeneral  Oamasi's  prime  tasks  in  Paris 
i^ls  week  is  no  doubt  to  see  how  the  French 
would  gttarantee  delivery.  Gamasi  is  also 
working  out  the  background  details  for  other 
deals  that  are  expected  to  be  concluded  when 
President  Sadat  visits  Paris  next  month; 
these  taclude  the  purchase  of  120  Mirage  F-1 
fighter-bombers,  120  Franco-German  Alfa 
jets  (for  strikes  against  ground  targets) ,  200 
Gazelle  helicopters,  and  torpedo  boats. 

Abu  Dhabi  and  Saudi  Arabia  are  said  to  be 
chipping  in  $3  billion  towards  the  cost  of 
Egypt's  arms  piirchases  in  the  west,  and  the 
Arab  oil  states  have  also  promised  Egypt  and 
Jordan  the  use  of  some  of  the  advanced 
weapons  they  have  bought  from  the  west  in 
the  event  of  another  war.  Abu  Dhabi  itself 
has  spent  tSOOm  on  32  Mirage-5s,  18  Mirage 
interceptors  and  a  British  Rapier  defense  sys- 
tem. Kuwait,  for  a  similar  sum,  has  acquired 
36  Mirage-Ills  for  delivery  this  summer,  and 
32  Mirage  F-ls.  (It  has  also  received  Chief- 
tain tanks  from  Britain.) 

Saudi  Arabia  has  bought  38  Mirage-Ills,  a 
mobile  air  defense  system  and  200  AMX  tanks 
from  France.  From  America,  the  Saudis  will 
receive  20  P-5B,  70  F-51,  and  20  F-5F  com- 
bat aircraft  this  year,  and  are  said  to  have 
signed  a  secret  agreement  for  100  F-4  Phan- 
toms, 400  helicopters  (mainly  Bell) ,  26  naval 
vessels,  Including  missile  boats,  and  equip- 
ment for  two  complete  military  harbours.  By 
the  end  of  1076,  Saudi  Arabia  will  have  re- 
ceived 1,000  American  tracked  vehicles  and 
1,000  Tow  anti-tank  missiles. 

Libya,  wlUi  24  Soviet  Mig-23s,  26  Sam  bat- 
teries and  1,000  T-62  tanks  in  hand,  has 
bought  110  Mirage-Ills  and  38  Mirage  F-ls 
from  France  (with  an  option  on  a  further 
50).  The  Libyans  are  now  awaiting  delivery 
of  four  missile  boats  that  are  luider  con- 
struction in  Genoa  and  of  French  "Daphne" 
type  submarines  from  Spain. 

Jordan  has  some  200  American-made  M-48 
tanks.  Hawk  missiles,  36  F5-1  combat  air- 
craft delivered  via  Iran  and  a  further  22  sup- 
plied directly  from  America. 

Syria  is  exclusively  supplied  by  the  Soviet 
bloc.  Its  ctirrent  military  strength  consists 
of  425  fighter  jets  including  45  Mig-23s,  2,100 
tanks  (including  the  new  T-62),  with  600 
more  on  order,  over  1,000  heavy  guns,  more 
than  40  anti-aircraft  missile  batteries  and 
500  ground-to-ground  Frog  and  Scud  mis- 
siles. Iraq  has  260  combat  planes  and  1,100 
tanks,  all  from  the  Soviet  bloc. 

'What  are  the  Israelis  doing  to  keep  up 
their  side  of  the  balance?  Since  1973,  Israel 
has  spent  $1.5  billion  a  year  on  arms.  In 
1976-77  it  WiU  have  «2.5  biUlon  available 
from  America  for  defense  shopping. 

Israel  has  already  bought  M-48  tanks  for 
delivery  in  1077,  and  will  start  receiving  the 
M-60  In  1978.  Its  air  force  has  F-15  fighters 
and  is  due  to  receive  the  F-16  when  produc- 
tion Is  complete.  Also  on  order:  Tow  anti- 
tank missiles;  110  Lance  siulace  missiles; 
the  FR-4  reconnaissance  aircraft;  Bell  heli- 
copters; Cobra  'flying  gimboats'  equipped 
with  anti-tank  missiles;  Hawk  anti-aircraft 
missiles;  'smart'  bombs;  Maverick  and  Red- 
eye guided  air-to-ground  bombs;  radar;  and 
night  vision  equipment. 

The  Israelis  are  also  expanding  their  do- 
mestic armaments  industry.  After  develop- 
ing the  Kflr  fighter-bomber,  the  Israelis  are 
preparing  a  new  model  and  building  a  new 
type  of  missile  boat  with  an  advanced  version 
of  the  Oabriel  sea-to-sea  missile.  But  the  two 
most  significant  new  products  in  the  making 
are  a  new  kind  of  helicopter  designed  for 
anti-tank  warfare  and  a  new  tank.  This  tank 
'Will  be  spedflcally  designed  for  desert  war- 
fare. It  'Will  have  an  American-made  engine, 
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a  105mm  gun  of  local  manufacture  and  an 
array  of  gadgets  for  protecting  its  crew 
against  atomic,  biological  and  chemical  war- 
fare. Other  novelties  include  a  range-finder 
g\aded  by  a  laser  beam.  Infra-red  night 
Bights  and  a  device  for  magnifying  starlight, 

Washington,  D.C. 

March  IS.  1976. 
Hon.  Henry  Kissinger, 
Secretary  of  State. 
Department  of  State. 
Washington.  D.C. 

Dear  Secsetasy  Kissinger;  The  UJ5.  Gov- 
ernment appears  to  be  seeking  to  establish  a 
military  supply  relationship  with  Egypt. 

A  resolution  of  the  conflict  in  the  Middle 
East  is  clearly  in  the  Interests  of  the  United 
States.  But  how  will  Uie  establishment  of  a 
military  supply  relationship  with  Egypt  ad- 
vance the  cause  of  peace  in  the  Middle  East? 

The  Russians  couldn't  buy  the  lasting  trust 
and  friendship  of  the  Egyptians  with  billions 
in  Soviet  military  aid.  Do  you  believe  the 
Egyptians  will  be  more  impressed  with  Amer- 
ican weapons? 

The  Egyptians  have  only  one  use  for  their 
weapons — ^to  attack  the  State  of  Israel.  How 
can  you  Justify  putting  wet^Mns  into  the 
hands  of  those  who  will  not  make  peace 
with  their  neighbor? 

If  it  Is  true  ■that  the  Egyptians  do  want 
to  turn  toward  peace,  what  possible  need  do 
they  have  for  additional  weapons? 

Your  pRHnpt  reply  will  be  appreciated. 

Thanking  you  for  your  cooperatl<Hi,  I  am 
Sincerely, 

William  Lehman. 
Member  of  Congress. 

'Wabhincton,  D.C, 

AprU  2, 1976. 
Hon.  William  Lehman, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Lehman:  The  Secretary  has  asked 
me  to  reply  to  your  letter  of  March  15  about 
possible  arms  sales  to  Egypt. 

The  United  States,  particularly  since  the 
October  1973  Arab-Israeli  war,  has  been  ac- 
tively engaged  in  efforts  to  move  the  con- 
frontation states  in  the  Middle  East  toward 
an  overall  settlement  of  their  differences.  The 
recent  agreement  between  Israel  and  Egypt 
and  corollary  efforts  that  have  been  under- 
taken offer  more  promise  for  an  ultimately 
peaceful  solution  of  the  Arab-Israeli  dispute 
than  has  been  the  case  of  any  time  over  the 
past  quarter  century. 

Egypt  has  a  decisive  role  in  Middle  East 
affairs.  Thiis,  the  approach  Egypt  takes  to- 
ward the  resolution  of  the  conflict  that  has 
kept  the  area  unsettled  for  many  years  is 
critical  to  the  U.S.  interest  in  achieving  a 
just  and  permanent  peace.  Egyptian  deter- 
mination to  move  'toward  peace  has  been  es- 
sential in  achieving  the  progress  made  thus 
far.  Egypt  has  courageously  embarked  on  the 
road  to  peace  and  moved  from  confrontation 
to  negotiation  as  a  means  to  resolve  the  Mid- 
dle East  dispute. 

President  Sadat  has  shown  his  desire  to 
end  Egyptian  dependence  on  the  Soviet 
Union  and  it  is  clearly  In  our  interest  to 
assist  him  in  defending  his  policies  of  mod- 
eration against  pressures.  The  transaction 
we  are  considering,  and  about  which  we  are 
consulting  with  Congress,  is  the  sale  of  six 
C-lSOs. 

We  recognize  the  importance  of  Egypt's 
economic  needs  and  believe  that  Egypt  clearly 
wishes  to  concentrate  its  attention  on  re- 
construction and  economic  growth.  Congress 
has  been  requested  to  provide  substantial 
funds  for  economic  assistance  to  Egypt  in 
fiscal  years  1976  and  1977.  The  objective  of 
UJ3.  assistance  is  to  support  Egypt's  new  pri- 
orities in  a  way  which  will  permit  Egypt  to 
meet  the  aspirations  of  the  people  through 
peaceful  means.  This  is  the  only  assistance 
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we  are  giving  or  proposing.  The  purchase  of 
six  C-1308  by  Egypt  would  be  a  cash  sale 
and  would  not  involve  U.S.  assistance  funds. 
We  strongly  believe  it  is  in  our  nation's 
interest  to  be  resf>onslve  to  Egypt's  needs  at 
this  crucial  time.  This  step  is  vital  in  main- 
taining the  confidence  of  Egypt  in  the  peace 
process  and  the  U.S.  role  in  it. 
Sincerely  yours, 

Robert  J.  McClosket. 
Assistant  Secretary  for  Congressional 
Relations. 


FEDERAL  JOBS  BILL  MIGHT  BRING 
ON  A  NEW  RECESSION 


HON.  BARBER  B.  CONABLE,  JR. 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  AprU  6,  1976 

Mr.  CONABLE.  Mr.  Speaker,  the  eco- 
nomics writer  for  the  Baltimore  Sim,  Art 
Pine,  has  written  a  thoughtful  analysis 
of  the  Full  Employment  and  Balanced 
Growth  Act  being  advocated  by  Senator 
Htjkphrey  and  Congressman  Ha'wsxrs. 
Because  there  are  so  many  unrealistic 
claims  being  made  for  this  legislation  in 
the  present  political  climate,  I  think  it 
is  helitful  to  have  this  sober  assessment 
by  a  neutral  commentator.  As  Mr.  Pine 
points  out.  the  promotion  of  this  legisla- 
tion represents  a  conflict  of  campaign 
politics  with  economic  reality  and  we 
should  not  permit  it  to  undo  the  present 
steady  economic  recovery.  The  report 
follows: 

Federai,  Jobs  Bill  Might  Bring  on  a  New 
Recession 
(By  Art  Pine) 
Washington. — The  propositioin  is  a  tempt- 
ing one,  especially  In  an  election  year:  Com- 
mit the  federal  government  to  reducing  the 
adiUt  unemployment  rate  to  3  per  cent  in  the 
next  four  years.  Set  up  new  procedures  for 
establishing  specific  numerical  economic 
ttugets.  Require  the  administration  to 
achieve  these  goals  by  launching  massive 
new  programs,  ranging  from  pnbUc-service 
jobs  to  local  construction  projects.  Then 
promise  that,  from  now  on,  Washington  will 
provide  a  Job  for  every  adult  work-seeker 
who  cannot  find  one  on  his  o'wn.  The  result : 
Long-term  economic  prosperity. 

Such  Is  the  stuff  of  tiie  new  "Full  Em- 
ployment and  Balanced  Growth  Act  of  1976," 
now  being  sponsored  by  Senator  Hubert  H. 
Humphrey  (D.,  Minn.)  and  RepresentatlTe 
Augustus  F.  Hawkins  (D.,  Calif.) — and 
doubtless  it  Is  the  most  appealing  cempcUgn 
promise  since  the  Hoover  admlnistfation's 
legendary  chicken  in  every  pot.  In  just  a  few 
short  weeks,  the  measure  has  become  an  eco- 
nomic manifesto  for  liberals  and  many  mod- 
erates, attracting  the  support  of  virtuaUy  all 
the  Democratic  presidential  candidates  ex- 
cept Jimmy  Carter.  The  only  real  question 
Is,  would  the  bill  do  more  hann  than  good? 

To  be  sure,  the  impetus  behind  the  new 
legislation  is  difficult  to  quarrel  with.  In  the 
wake  of  the  past  tvro  years'  recession,  no  one 
is  arguing  seriously  that  the  government 
should  not  aim  its  policies  at  spurring  eco- 
nomic growth  and  emplosrment.  Indeed, 
m&ny  of  the  measures  the  bill  would  re- 
quire— such  as  public-service  yA»  and  local 
construction  programs — already  are  In  ef- 
fect, albeit  on  a  much  smaller  scale. 

Both  parties  are  committed  to  returning 
the  nation  to  long-term  prospnlty.  Their 
differences  lie  over  how  to  go  about  it. 

The  question  is,  can  the  naticm  actuaUy 
achieve  the  goals  of  the  Htunphrey-Hawktna 
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bill  vrtthout  dangerously  ilgh  Inflation  or 
rigid  TBge-and-prlce  controls — and  the  an- 
swer, according  to  a  broad  i  ange  of  both  lib- 
eral and  conservative  econo  nlsts.  Is  unequiv- 
ocally no.  Critics  contend  tl  le  measure  would 
severely  tighten  labor  markets,  embark  the 
nation  on  a  spate  of  costli  Income-malnte- 
jiance  programs,  and  prod  ice  a  new  set  ol 
production  cutbaelre,  suppl  r  bottlenecks  and 
inflation.  Many  analysts  ffar  It  ultimately 
could  bring  on  another  recei  slon. 

To  begin  with,  for  a  varl  !ty  of  reasons  re- 
lating to  the  make-xip  of  1  he  labor  market, 
most  economists  view  a  3  p«  r  cent  unemploy- 
ment target  as  unrealistic.  For  one  thing, 
so-called  "frlctional"  un  employment — the 
r^mporary  Joblessness  that  nevltably  accom- 
panies job-switching  or  mo  ring  to  new  loca- 
tions— alone  guarantees  ai,  astonishing  3.5 
per  cent  Jobless  rate,  and  other  structural 
problems  add  on  even  more.  Many  analysts 
believe  unemployment  canrot  be  pushed  be- 
low 4.5  per  cent  without  si  yrocketlng  Infla- 
tion. An  adult  unemploym  snt  rate  of  3  per 
cent  would  imply  an  overall  jobless  rate  of 
between  3.6  and  3.7  percent 

Moreover,  to  hold  the  uniemployment  rate 
at  3  per  cent  o»  so  for  verjr  long  wotild  re- 
quire a  conttnncifus  sptirt  in|  output  at  a  rate 
tiiat  mofit  ecoiiomi&ts  believe  would  be  un- 
sustainable  without  severe   inflation. 

Sar  Levitan,  director  of  th  s  liberal-oriented 
Center  for  Manpower  Studies,  testified  re- 
cently that  to  achieve  a  Joldess  rate  of  that 
level,  the  government  wotfld  have  to  spur 
output  at  a  long-term  anniial  rate  of  7.5  per 
cent.  The  nation,  Ike  adfted,  "has  never 
achieved  such  a  sustained  ^igh  growth"  be- 
fore, and  is  not  lik£ly  to  no^^. 

Secondly,  as  economists  have  learned  pain- 
fully in  recent  years.  It  is  j  foolhardy  to  set 
specific  numerical  targets  f*r  such  broad  ag- 
gregates as  the  TiBemplojinpnt  rate,  beeause 
changes  in  overaQ  economif  conditions  may 
make  it  impossible  to  achieve  them^  Some- 
times the  nation  can  afford]  to  push  Joldeas- 
ness  to  4  per  cent  or  so  without  risking  re- 
newed inflation,  but  at  othor  times  the  most 
reasonable  goal  may  be  5  p«r  cent,  or  even  6 
per  cent.  To  many,  committing  the  nation  to 
a  hell-or-hlgh-water  target  of  any  sort  is 
choosing  in  advance  to  igno^  reality. 

Then,  too,  as  both  liberal  |and  conservative 
econcHnists  have  pointed  o4it,  different  sets 
of  economic  conditions  produce  different 
types  of  unemployment — not  all  of  which  can 
be  remedied  by  the  same  kiads  of  policies.  In 
1969  and  1970,  for  examplej  when  ervgineers 
and  aircraft  workers  were  being  laid  off  be- 
cause of  cutbacks  in  government  research 
and  procnrement  progranwi  a  Washington- 
financed  ditch-dlgglng  prog^m  hardly  would 
have  helped  very  much.  SiniUarly,  an  expen- 
sive new  conatmctlon  program  won't  directly 
help  laid-off  auto  workers.    | 

If  anything,  economists  ^ho  deal  with  la- 
oor-market  problems  fear  tkat  a  permanent 
government  Job-creation  prvgram — as  Hum- 
plirey -Hawkins  almost  certainly  would  be  if 
it  ever  got  started — could 
problem  ratlier  thim  lielp 
diverting  Job-seekers  from  t^ 
where  they  conld  prove  mc 
that  happens,  the  nation  cdold  end  up  pro- 
ducing highways  and  new  fourtbo\tses  at  a 
time  when  its  citizens  are  kemanding  moi-e 
hoi^.ses  and  automobiles — leaving  private- 
sector  wage  races  to  skyrocket  into  an  lufia- 
tlouary  spiral. 

Perverse  effects  of  another  sort  already 
have  shown  up  In  the  valre  of  recent  In- 
creases in  unemployment  compensation 
benefits,  wliich  now  have  been  extended  to 
cover  persona  who  are  ou*  qt  work  for  up  to 
65  weeks.  Although  the  buiAaneness  of  snch 
payments  Is  not  being  disputed,  many 
economists  have  begiui  to  notice  that  the 
high  level  of  benefits  has  fncoiiraged  some 
laid-off  wortcers  to  txirn  <}own  some  Jobs 
they  might  otherwise  have  taken,  or  simply 
to  stop  looking  altogether.  Sad  benefits  been 
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less  attractive,  they  contend,  the  recipients 
might  have  been  back  on  Jobs  earlier. 

To  many  economlste,  the  comMnation  of 
these  pressnres  would  be  to  tighten  labor 
markets  so  severely  that  wages  would  begin 
to  soar  spurring  inflation  to  the  double- 
digit  level  and  paving  the  way  for  formal 
wage-price  controls.  Indeed,  although  more 
starry-eyed  supporters  refuse  to  acknowledge 
the  fact,  economists  who  have  worked  on 
the  legislation  concede  the  Humphrey- 
Hawkins  program  would  not  be  workable 
without  some  form  of  mandatory  restraints. 
The  main  reason  sponsors  do  not  admit  this 
publicly  is  that  they  would  risk  the  owxjsi- 
tion  of  organized  labor. 

But  the  prospect  of  controls  raises  still 
another  specter:  As  the  recent  U.S.  experi- 
ence denoonstrated.  controls  programs  them- 
selves often  create  stlU-ftnrther  sets  of  prob- 
lems —  with  Investment  cutbacks,  supply 
bottlenecks  and,  eventually,  a  new  round  of 
Inflation.  Many  analysts  are  convinced  that 
a  move  to  anything  that  comprehensive 
could  well  set  the  nation  up  for  another 
recession  —  precisely  what  the  Humphrey - 
Hawkins  bill  is  attempting  to  avert. 

A  Library  of  Congress  study  on  last  years 
version  of  the  bill  warned  of  its  inflationary 
effects,  but  has  not  been  widely  quoted. 
There  also  is  the  questiMi  of  whether  the 
public  really  wants  to  take  on  the  kind  of 
responsibility  the  Humphrey-Hawkins  bill 
implies,  and  whether  it  is  willing  to  pay  the 
price — either  in  actual  outlays  or  in  infla- 
tion. 

AlthoTi]^  sponsors  argue  the  legislation 
technically  would  do  no  more  than  simply 
set  up  a  new  economic  policymaking  pro- 
cediwe,  the  fact  that  It  requires  the  govern- 
ment to  achieve  specific  numerical  goaLs 
actually  commits  the  nation  to  a  spate  of 
massive  job-creation  and  Income-transfer 
programs — naany  of  which  are  untested  on 
any  scale  approaching  what  the  bni  calls  for. 
Although  Mr.  Humphrey  several  times  has 
refused  to  acknowledge  publicly  what  the 
legislation  would  cost  the  Treasury,  con- 
gressional staff  members  estimate  the  tab 
could  run  to  between  $20  billion  and  $26 
billion  a  year  In  outlays,  even  ttssuming 
that  the  recovery  continues  to  be  vigorous. 
Mr.  Humphrey  contends  that  all  but  $12 
billion  of  this  would  be  offset  by  Increased 
tax  receipts  and  other  savings,  but  such  pro- 
jections traditionally  are  unreliable,  and  do 
not  really  reduce  the  actual  cost  of  the  legis- 
lation. 

The  bill  also  would  push  the  government 
into  a  degree  of  economic  planning  that 
many  economists  fear  cotild  deprive  policy- 
makers of  some  flexIbfHty.  While  on  one 
hand  it  would  do  no  more  than  formalize 
what  already  happens — the  President  would 
be  reqtiired  to  subntlt  an  economic  plan 
for  approval  by  Congress — on  the  other 
hand  it  would  make  it  more  diffictilt  for  the 
government  to  chaiige  tack  when  the  eco- 
omie  winds  shift. 

There  is  little  the  new  structure  would 
provide  that  cannot  already  be  accomplished 
under  the  new  congressional  budget  process 
which  gives  Congress  a  firm  hand.  If  it  wants 
one,  in  setting  fiscal  policy. 

Apart  from  such  philosophical  and  policy 
issues,  almost  as  disconcerting  to  many 
analysts  is  the  myriad  of  technical  defects 
in  the  legislation — a  flaw  many  economists 
fret  could  make  the  bill  a  nightmare  to  ad- 
minister. Just  listing  the  criteria  for  who  is 
to  be  given  priority  for  the  government- 
financed  jobs,  for  example,  takes  pages  of 
legislation  to  describe,  and  still  invites 
arguments  concerning  possible  exceptions. 
.4nd  many  crucial  definitions — such  as  what 
age  groups  should  be  included  in  the  "adult" 
category  that  is  to  be  guaranteed  jobs — 
remain  dangerously  vague. 

There  also  are  several  internal  contra- 
dictians.  At  one  point,  for  instance,  the  leg- 
islatlctfi   actually   mandates   that   under  bo 


April  6,  1976 


circumstances  can  the  government  nin  a 
"ftill-ert^)loyment  deficit" — an  economic 
term  for  a  spending  level  that  would  place 
the  budget  In  deficit  even  if  the  jobless 
rate  were  4  per  cent. 

Although  the  whole  thrust  of  the  Hum- 
phrey-Hawkins measure  is  to  ensra?e  a  more 
stimulative  economic  policy,  this  one  clause 
alone  wovild  prohibit  the  government  from 
pursuing  a  strategy  even  as  expansive  as  the 
one  it  is  following  now.  As  a  result,  the  bill 
wotUd  be  trapped  by  Its  own  prohibitions. 

To  be  sure,  defects  of  this  sort  are  unlikely 
to  inhibit  supporters  of  the  legislation,  who 
already  have  received  assurances  from  the 
congressional  leadership  that  the  bill  will  be 
reported  out  of  committee  and  sent  to  the 
House  and  Senate  floors.  Although  the  meas- 
ure got  nowhere  last  year  In  an  even  more 
expansive  version,  this  year's  model  has  been 
made  more  palatable  to  organized  labor, 
and  now  is  x'ecelvlng  more  serious  consid- 
eration. 

The  major  opposition  seems  to  come  from 
President  Ford,  who  vowed  he  would  veto 
the  package,  and  from  a  variety  of  main- 
stream economists — both  Democratic  and 
Republican — who  conspicuously  have  not 
flocked  to  endorse  the  package.  But  to  many 
serious  analysts,  the  hc^^e  is  that,  like  many 
election-year  vehicles  before  it,  the  Hum- 
phrey-Hawkins hiU  can  lie  retliought  a  few 
more  times  before  it  fijially  Is  adopted  either 
as  a  Democratic  campaign  platform  car  as 
a  national  law. 

If  CcMigress  wants  to  enact  job-creation 
programs — or  enlarge  the  ciurrent  tax  reduc- 
tions Instead — it  can  do  so  without  this  leg- 
islation, and  retain  the  flexibility  to  alter 
them  when  necessary. 

This  no  doubt  is  not  the  first  time  that 
salable  campaign  poUtics  has  conflicted  with 
ecot»mic  reality.  But  there's  no  sense  in 
risking  the  undoing  of  a  steady  recovery  tot 
the  sake  of  a  grandiose  political  promise 
that  may  not  be  achievable. 


IN  MEMORY  OP  FLORENCE  DWYER 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  6,  1976 

Mr.  HELSTOSKI.  Mr.  Speaker,  in 
in  1972,  when  Florence  Dwyer  retired 
from  the  House,  we  lost  a  valtiable  legis- 
lator and  dedicated  public  servant.  A 
short  time  ago  when  she  passed  away, 
we  lost  a  model  citizen  and  lifelong 
friend. 

Throughout  her  more  than  20  years  as 
an  assemblywoman  and  Member  of  Con- 
gress, P^rence  Dwyer  served  the  inter- 
ests of  her  constituents  faithfully  and 
tirelessly.  She  possessed  a  sense  of  com- 
mitment found  in  very  few  people.  As 
the  fli'st  Republican  woman  from  New 
Jersey  to  be  elected  to  the  House,  she 
was  cliallenged  by  the  tasks  which  coa- 
fronted  her  and  devised  innovative  solu- 
tions to  strfve  problems.  She  set  her  goals 
and  reached  them— by  utilizing  her  tal- 
ents to  their  fullest  and  with  sheer  de- 
termination, even  the  most  insiu'mount- 
afale  feat  became  possible.  Her  Qualities 
of  fairness,  sineerity,  and  strength  re- 
main an  inspiration  to  many. 

I  am  firoud  to  have  known  and  worked 
with  this  remarkable  woman  for  half  (rf 
her  eight  terms  in  the  House.  In  additicHi 
to  her  creation  of  and  active  support  for 
legislation    which    would    bring    about 
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CQuality  for  women,  her  daily  activities 
stand  as  testimonials  to  what  women's 
rights  are  all  about. 

It  is  with  sadness  that  I  pay  tribute  to 
the  memory  of  Florence  Dwyer,  but  it  Is 
my  hope  that  her  fine  example  wUJ  en- 
courage and  assist  more  women  in  seek- 
ing and  obtaining  elective  office. 


DR.  DAVID  SMITH— A  FOREST 
EXPERT 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CaUFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  draw  the  atten- 
tion oS.  my  distinguislied  colleagues  to 
some  comments  by  Dr.  David  M.  Smith 
on  the  subject  of  ecology  and  forest  man- 
agement. Dr.  Smith  has  been  a  professor 
of  silviculture  at  the  Yale  University 
School  of  Forestry  for  28  years.  His  teit- 
book — the  "Practice  of  SHviculture" — Ie 
used  throughout  the  Nation's  forestry 
schools  and  he  sei-ved  as  a  consultant 
and  part-author  in  the  preparation  of 
the  1973  "Report  of  the  President's  Ad- 
visory Panel  on  Timber  and  the  Environ- 
ment." His  knowledge  on  the  effects  of 
various  timber  harvesting  techniques,  on 
soil  erosion  and  solar  radiation,  even- 
aged  and  mixed-aged  management  is 
widely  accepted  and  respected. 

There  will  always  be  conflicting  Alew- 
points  on  where  and  hoT7  to  clearcut,  on 
species'  needs  for  varying  degrees  of  sxm- 
Hght,  and  the  effects  ol  solar  radiation 
on  the  regenerative  abiUty  of  clearcut 
acreage.  But  I  would  like  to  quote  a 
section  of  Dr.  Smith's  article,  which  I 
would  like  to  insert  into  the  Record  in 
total — 

The  procedure  of  clearcuttiug  and  buruing 
seems  to  be  one  that  has  worked  well  for  re- 
placing old-growth  stands  at  low  and  middle 
elevations  in  the  interior  of  western  Wash- 
ington but  has  met  with  decreasing  success 
as  It  has  extended  to  places' that  are  more 
and  more  dissimilar  ecologically.  There  are 
plenty  of  sites  in  southwestern  Oregon  where 
not  even  planting  has  prevented  the  tech- 
nique from  failing. 

Attempts  to  extend  the  technique  to  high 
elevations,  as  the  Cascades,  where  the  true 
firs  abound,  have  caused  some  of  the  closest 
approximations  of  silvlcultural  disaster  yet 
seen  anywhere  on  this  continent.  While  noble 
fir  could  be  an  exception.  It  does  not  appear 
that  the  true  flrs  evolved  to  withstand 
severe  load  of  either  Incoming  solar  radiation 
or  outgoing  nocturnal  terrestrial  radiation. 

Clearcutting  continues  in  this  abusive 
manner  on  slope,  elevation,  and  soil  con- 
(lltions  which  do  not  seem  to  be  able  to 
successfully  regenerate,  even  with  plant- 
ing. As  demand  for  timber  doubles  in  the 
next  25  years,  I  can  only  see  that  such 
instances  of  misused  forest  harvesting 
techniques  will  multiply  unless  clearer 
priorities  and  guidelines  are  established. 

I  urge  my  fellow  Representatives  to 
read  Dr.  Smith's  article,  which  was  re- 
printed by  the  Forest  Sei-vlce  from  the 
joint  session  proceedings  of  Western  For- 
est Fire,  Pest  and  Reforestation  Coordi- 
nating Committees,  December  1,  1970: 


EXTENSIONS  OF  REAfARKS 

Applied  Ecology  .«ro  the  New  Pokest 
(By  David  M.  Smith.  Yale  University  School 
of  Forestry) 
Thank  you.  Good  morning,  gentlemen.  It 
is  always  with  a  great  pleasure  that  I  come 
out  this  way.  More  years  ago  than  I  like  to 
think,  it  was  my  ambition  to  become  a  for- 
ester and  go  west.  I  made  it  about  80  miles. 
However,  there  have  been  at  least  some  oc- 
casions when  I  have  had  the  pleasure,  stimu- 
lation and  inspiration  of  traveling  in  these 
parts,  and  It  is  certainly  a  matter  of  great 
io^iortance  to  keep  in  touch  with  what  goes 
on  in  this  almost  pre-amiuently  Important 
part  of  the  forestry  world. 

There  are  many  circles  today  in  which  the 
implication  that  ecology  might  be,  or  iias 
been,  applied  in  man-cultiired  forests  seems 
a  blasphemous  contradiction  in  tai'uis. 
Scarcely  a  day  passes  tvlthoui,  word  of  some 
project  being  decried,  wisely  or  unwisely,  as 
a  disruption  of  what  Is  termed  tiie  "ecology" 
of  ihis  stream,  tiiat;  forest,  or  somebody's 
potato  field.  It  is  not  cle,^r  at  the  moment 
whCkrher  ecology  is  au  old  science,  a  new  re- 
ligion, or  a  fad  which  will  go  to  Join  toe 
technocracy  of  tlie  193G's  in  hii>i>ory'&  niu- 
beum  of  naive  and  outmoded  ideas. 

To  the  exieut  that  ecology  is  a  messianic 
reUgioa,  the  foreste*,  who  is  perhaps  the 
ecological  eugi:ieer  cL  most  anckuit  stsodlng, 
now  seems  ca&t  in  tlie  role  of  the  heretic. 
Zealous  deieuders  of  the  faith  have  tzadi- 
Uonally  reserved  their  hottest  fires  not  for 
liie  heathen  infidel  but  for  apostate  co-re- 
ligloniots  who  differed  over  minor  points  of 
docirine. 

Eatlier  than  pursue  iiiis  terrifying  analogy 
farther,  it  is  better  to  reaffirm  the  view  and 
fond  hope  that  ecology  is  a  respectable  science 
which  will  serve  forestry  even  better  in  the 
futvire  than  it  has  In  the  past. 

The  silvlcultural  part  of  forestry  rests  on 
an  ecological  btisis  out  of  .sheer  necessity. 
Even  at  its  most  extravagant,  forestry  must 
be  so  parsimoniously  financed  that  the  for- 
ester is  forced  to  Imitate  nature  quite  closely 
and  to  base  much  of  what  he  does  ujwn  ob- 
sei'vatlon  of  natural  processes  that  have 
produced  desirable  results.  Experience  has 
repeatedly  shown  that  the  penalties  for  e:;- 
ceeding  the  ecological  speed  limits  are  costly. 
These  costs  ai'e  often  measvired  in  regenera- 
tion failure,  invasion  of  unwanted  vegeta- 
tion, soil  deterioration,  growth  reduction, 
and  abnormal  losses  to  damaging  agencies. 

The  ecology  of  the  forest  is  learned  partly 
from  careftU  observation  of  the  kinds  of  nat- 
tu-al  forests  that  concern  us  and  partly  from 
analysis  of  the  results  oX  silvlcultural  prac- 
tices that  have  been  employed  either  experi- 
mentally or  routinely.  In  a  certain  sense, 
anything  that  is  done  to  the  forest,  whether 
it  be  a  cutting,  a  planting  <^eratlon,  or  in- 
stallation of  a  culvert  Is  an  ecological  experi- 
ment. The  forest  ecosystem  Is  dynamic  rather 
than  static  and  the  dynamic  characteristic 
arises  ftom  continuing  disturbances  large 
and  small.  Even  in  a  pure  state  of  nature,  the 
changes  that  are  associated  with  the  devel- 
opment of  a  forest  stand  and  the  events 
which  cause  it  to  assimie  whatever  structure 
it  has  are  primarily  the  restilt  of  lethal  dis- 
turbances. Since  the  trees  quickly  fill  all  the 
growing  space  available  to  them,  no  new 
trees  can  appear  unless  some  vacancy  devel- 
ops In  the  growing  space  from  the  lethal 
effect  of  some  damaging  agency.  No  tree  can 
grow  vigorously  for  very  long  unless  some 
of  Its  neighbors  are  successively  overtaken  by 
accidents  of  nature.  Silviculture  differs  from 
nature  In  that  the  lethal  disturbances  are 
planned  to  lead  to  some  desired  development 
for  which  there  Is  at  least  some  approxima- 
tion In  nature. 

The  forests  of  the  Coast  Douglas-fir  Region 
provide  examples  of  what  both  theoretical 
ec(doglsts  and  foresters  can  learn  from  the 
results  of  silviculture  treatments.  It  la  a  re- 
gion where  one  of  the  most  honored  hy- 
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potheses  of  theoretical  eccrtogy,  that  ot  the 
balanced,  all-aged  "ecosystem"  or  selection 
forest,  has  been  tested  and  foond  wanting 
It  Is  also  one  in  which  the  current  fashion- 
able routine  of  dearcutttng,  burning,  and 
planting  shows  signs  of  being  leas  than  a 
universally  sound  simulation  of  the  ecoloe- 
ical  development  of  aU  forests. 

ECOLOCICAL    LESSONS    FROM    THE    SELECTTVE 
CXJTTIKG    FliSCO 

The  selective  cutting  episode  of  1830-60 
has  been  too  easily  forgotten  by  forester' 
and  overlooked  by  ecologlsts.  The  cutting.s 
then  conducted  In  the  pursuit  of  slngle-tre'; 
selection  enttlng,  development  of  all-aged 
stands,  gentle  treatment  of  nature  and  sus- 
tained yield  proved  to  be  such  a  fiasco  fn  the 
ancient  stands  to  which  they  were  applied 
that  our  profession  has  been  an  too  reticent 
to  discuss  them.  One  can  read  about  the 
glorious  take  off  in  a  persiTasive  1936  publi- 
cation by  KlrWand  and  Brand^^.rom  and  the 
crash-landing  in  a  mimeographed  account 
that  Leo  Isaac  was  allowed  to  Issue  5n  1956. 
This  was  a  moderately  good  test  on  a  Jarg p 
scale  of  an  attractive  Wea  that  T»pcatedlr 
emerges  from  thoughtful  eon-sideratlon  of 
theoretical  ecology.  If  ecological  sj^stems.  In- 
cluding managed  forests,  are  to  he  pcrpetti- 
Rlly  enduring,  they  must  be  In  an  eqtUUb- 
riiim  In  which  prodx'ctlon  end  consunjptlor! 
ere  brought  Into  balance  within  spans  oi 
time  and  space  that  are  not  unduly  large 
Ml  of  the  cycles  of  materials  should  be  clos'ed 
within  distances  and  periods  of  time  that 
are  as  short  as  possible.  These  fundamentally 
sound  Ideas,  spiled  to  silviculture,  are  a! 
too  easily  n-rapped  Into  a  minute  package 
in  the  mirage  of  the  all-aged  selection  stand 
SustiMned  yield  would  be  automatic:  few 
units  of  growing  space  would  remain  lone 
imo-xupled;  the  new  generations  of  trees 
would  cloa>  the  cycles  of  materials  quickJv 
because  most  of  the  bones  of  their  progeni- 
tors would  be  close  at  hand. 

The  light,  partial  cuttings  conformed  quite 
faithfully  to  these  goals  and  to  the  outward 
atppearances  envisioned  In  the  concept  of  the 
aU-asred  stand.  Only  large  trees  were  removed 
and    this    released    smaller    and    ostensibly 
younger  trees  as  well  making  room  for  some 
new  trees  to  become  established.  It  could  be 
said  that  all  this  was  a  respectable  cloak  for 
liigh -grading  but  it  is  hard  to  see  that  the 
fundamental      ecological      concept      being 
applied  would  have  caUed  for  anyxhi:-^g  tfse. 
If  the  ancient  stands  involved  bad,  in  fact, 
evolved  that  aU-aged  ccmdition  of  tiltimate 
balance    which    some    ecologists    ascribe    tc 
stands  long  untouched  by  human  hand,  this 
method  of  cutting  should  have  worked  well 
The  immediately  apparent  cause  of  failure 
was  that  the  stands  were  so  ancient  and  de- 
crepit that  the  light  cuttings  set  off  chaiji- 
reactlons  of  acceJerated   windfall,  rot.  and 
bark -beetle   attack    (Isaac,    1956).  Further- 
more, the  regeneration  that  usually  appealed 
in  the  small  vacancies  was  not  Dougla«-iir 
However,   as   far   as   the   teat   of   ecological 
theory  is  concerned,  the  results  showed  that 
the  structure  of  the  stands  was  misinter- 
preted. The  scheme  failed  because  the  stands 
probably  had  no  more  than  two  ancient  age- 
classes   and  a  modest   amount  of   advance 
growth.  It  might  have  worked  had  there  been 
groups  of  middle-aged  and  vigorous  trees.  It 
would  be  technically  possible  to  construct 
more  youthful  all-age  stands  in  time,  but 
ttese  would  be  highly  arUflclal  creations. 

The  hypothesis  which  I  draw  from  this 
situation  and  others  like  it,  is  that  the  es- 
sentially even-aged  stand  structure  gener- 
ated by  lethal  disturbances  over  sizeable 
areas  is  more  nearly  the  norm  of  nature.  The 
complex  stands  commonly  found  on  favor- 
able sites  and  casually  taken  as  uneven - 
aged,  are  often  more  realistically  Interpreted 
as  stratified  even-aged  mixtures.  In  such 
stands  the  different  species  grow  at  differ- 
ing rates  in  height  nad  tend  to  segregate  into 
different  horizontal  strata  accordingly. 
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Wbather  stands  be  pure  o^  mixed,  the  var- 
ioiis  kinds  of  ecological  eqiillibrium  as  well 
as  the  objectives  of  8ust$lned  yield  and 
maintenance  of  productlvf  e£Bclency,  can 
most  readily  be  achieved  In  forests  composed 
of  even-aged  stands.  However,  the  books  are 
not  balanced  In  spaces  of  tirae  and  distance 
as  small  as  they  might  theortticaUy  be.  While 
this  may  be  a  biased  ratlonj»llzatlon  of  even- 
aged  management,  it  also  lappears  to  be  a 
common  way  In  which  the  f»me  balance  was 
struck  in  pure  state  of  nature. 

VASIATIONB    ON    TBffi    CLEAEtnTriNG    THEME 

The  most  Important  practical  conclusion 
which  emerged  from  the  selective  cutting 
detour  was  that  It  feU  short  of  meeting  the 
comparatively  versatile  eciloglcal  require- 
ments of  Douglas-flr  seedlings.  The  tech- 
nique of  clearcuttlng,  slaah  burning,  and 
planting  which  subsequentjly  became  com- 
monplace obviously  does  maet  these  require- 
ments on  the  majority  oli  sites.  However, 
there  Is  plenty  of  evidence  I  that  It  Is  not  a 
universal  solution  to  all  ihe  present  and 
futvire  silvlciiltvural  problems  of  the  region. 
In  fact,  there  Is  no  sllvlculti  iral  method  that 
works  well  enough  to  ddserve  becoming 
standard  operating  proced  ire.  Even  for  a 
given  species  it  is  not  logic  l1  to  expect  that 
the  controlling  envlroimiei  ital  factors  will 
necessarily  be  the  same  oi  all  sites  in  a 
locality  or  from  one  edge  of  the  natural 
range  to  the  other. 

It  is  actually  fortimate  that  the  routine 
of  clearcuttlng,  burning,  and  seeding  or 
planting  of  Douglas-fir  has  worked  at  all. 
From  the  standpoint  of  ecol  >glcal  adaptation 
the  native  species  best  ada]  >ted  to  this  kind 
of  disturbance  are  red  aide ',  lodgepole  pine, 
possibly  ponderosa  pine,  and  a  wide  variety  of 
shrubby  and  herbaceous  pioneers.  In  most 
instances  the  optimum  (invlronment  for 
young  Douglas-flrs  Is  found  vmdemeath  par- 
tial shade.  Roy  Silen,  who  is  here  today, 
has  pointed  out  to  me  on  several  occasions 
that  the  natural  fires  whloa  give  rise  to  so 
many  pure  stands  of  Dou;las-flrs  did  not 
result  in  Immediate,  total  exposure  of  the 
Bite  but  left  partial  shade  at  least  of  dead 
snags  and  more  often  of  sci  ,ttered  trees  that 
died  slowly  or  not  at  aU  af  ;er  the  fires.  The 
fact  that  Douglas-flr  can  bs  regenerated  on 
many  exposed  sites  shows  ihat  It  can  often 
endiire  such  microclimates  1  »iit  not  that  they 
are  ideal. 

The  widespread  use  of  planting  partially 
obscures  the  fact  that  complete  exposure  is 
actually  detrimental  to  regeneration  of 
Douglas-fir  on  many  slteii  such  as  some 
southerly  slopes,  loo8e-t<xl  ured  soils,  high 
elevations,  and  parts  of  the  range  where  the 
rainless  season  is  long.  PUntlng  by-passes 
some  of  the  more  serious  ;  )roblems  of  heat 
injury  and  other  hazards  o:'  succulent  seed- 
lings and  sometimes  enable  i  evasion  of  some 
ecological  limitations.  The  eruption  of  her- 
baceous pioneers  that  usually  follows  clear- 
cutting  and  burning  is  probably  fully  as 
much  a  microclimatic  help  as  a  water-rob- 
bing hindrance;  there  liav(  been  times  and 
places  where  bracken  fern  h(  Iped  substantial- 
ly once  the  Incidence  o:  fern-fires  was 
brought  under  control. 

The  procedure  of  clearcii  tting  and,  burn- 
ing seems  to  be  one  that  has  worked  well 
for  replacing  old-growth  stands  at  low  and 
middle  elevations  in  the  interior  of  western 
Washington  but  has  met  with  decreasing 
success  as  It  has  extended  <  o  places  that  are 
mere  and  more  dissimilar  e  lologically.  Tliere 
are  plenty  of  sites  in  sout  awestem  Oregon 
v'bere  not  even  planting  li  is  prevented  the 
terhniqvie  from  falling. 

Attempts  to  extend  the  t  ?chnique  to  high 
elevations  of  the  Cascades  where  the  true 
firs  abound,  have  caused  so  me  of  the  closest 
approximations  of  silvlcult  ural  disaster  yet 
seen  anywhere  on  this  conti  lent.  While  noble 
fir  could  be  an  exception,  i  does  not  appear 
that  the  true  firs  evolved  to  withstand  severe 
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loads  of  either  Incoming  solar  radiation  or 
outgoing  nocturnal  terrestrial  radiation. 
Since  I  saw  this  sort  of  thing  In  the  Cascades 
it  has  become  apparent  to  me  that  current 
misguided  attempts  to  employ  the  same  sort 
of  treatment  with  balsam  fir  in  the  eastern 
part  of  the  continent  are  also  going  badly 
even  at  sea  level.  The  reservation  of  ad- 
vance growth  is  the  key  to  maintenance  of 
these  forests.  The  clearcuttlng  itself,  if  care- 
fully conducted,  is  sound  enough  but  one 
has  to  skip  the  slash  burning.  The  only  alter- 
native would  be  to  burn  and  plant  lodge- 
pole  pine;  Douglas-fir  and  ponderosa  pine 
are  out  of  place  under  the  heavy  snow  loads 
and  it  seems  doubtful  that  the  Douglas-fir 
would  stand  the  severe  radiation  loads  very 
well  either. 

The  routine  of  clearcuttlng,  burning,  and 
establishing  pure  stands  of  Douglas-fir  has 
not  worked  perfectly  when  extended  to  some 
of  the  excellent  sites  of  the  coastal  rain  for- 
est. Here  the  problem  has  not  been  any  in- 
herent barrier  to  establishment  of  conifer 
regeneration  but  the  tendency  for  broad- 
leaved  species  to  usm-p  the  sites  after  burn- 
ing Thimbleberry  and  red  alder  are  lesser 
problems  in  the  long  run  than  vine  and  blg- 
leaf  maple.  There  appears  to  be  at  least  a 
possibility  that  Douglas-fir  by  Itself  Is  not 
entirely  capable  of  holding  such  sites  against 
the  broadleaved  species.  The  heavy-follaged 
hemlock,  on  the  other  hand,  does  seem  to  be 
capable  of  doing  so;  mixtures  of  Douglas- 
fir  and  hemlock  would  probably  be  more 
capable  of  exclusive  site  utilization  than 
Douglas-flr  alone. 

ADVANCE   REGENERATION   AND   SHELTEBWOOD 
CU'ITIMG 

The  high  proportion  of  the  desirable  soft- 
wood species  of  the  region  seems  best 
adapted  to  originating,  not  in  the  open,  but 
as  advance  growth  beneath  existing  stands. 
Some,  such  as  the  true  firs  and  hemlock, 
can  do  so  beneath  stands  which  have  been 
subjected  to  little  or  no  disturbance.  Others, 
notably  Douglas-flr,  ordinarily  do  so  only 
after  the  pre-existing  stand  has  been  partly 
destroyed.  If  silviculture  were  a  perfect  Imi- 
tation of  natvu'al  processes  leading  to  the 
ecological  optimum  for  each  species  and  site, 
a  number  of  variants  of  the  shelterwood 
method  rather  than  clearcuttlng  would  be 
the  most  common  kind  of  sllvicult\iral  man- 
agement in  the  region. 

So  long  as  the  tolerances  of  the  desired 
species  are  not  exceeded  there  la  no  require- 
ment that  silviculture  be  a  slavish  Imitation 
of  nature.  The  problems  of  forestry  have 
many  ingredients  other  than  the  ecological 
ones.  Nevertheless  there  are  species  and  sites, 
some  previously  mentioned,  for  which  ex- 
perience already  indicates  that  success  de- 
pends on  shelterwood  cutting,  or  something 
akin  to  it,  for  the  establishment  of  new  re- 
production or  the  release  of  that  already 
established. 

Shelterwood  cutting  has  been  \tsed  in  the 
replacement  of  old-growth  stands  mainly 
where  it  has  been  essential  to  protecting  re- 
generation against  heat  Injury  or  frost.  How- 
ever, except  In  such  cases  of  dire  necessity.  It 
Is  seldom  used  unless  It  provides  advantages 
additional  to  its  purely  ecological  I'atlonale. 
T.  J.  Starker  (1970)  of  Corvallis,  Oregon,  has 
provided  an  excellent  enumeration  of  the 
advantages  of  shelterwood  management  in 
second-growth  Douglas-fir.  It  Is  significant 
thai  these  turn  as  much  on  the  financial 
manipulation  of  growing  stock  as  the  eco- 
logical factois  Involved  In  wood  production. 

One  of  the  primary  advantages  of  shelter- 
wood  cutting  is  that  It  provides  for  the  re- 
tention of  trees  that  can  earn  an  acceptable 
rate  of  return  on  their  value  and  for 
liquidating  those  which  caimot.  Tills  kind 
of  Juggling  of  growing  stock  is  not  possible 
in  old-growth  stands;  none  of  the  trees  can 
"earn  their  keep"  so  they  can  be  rather 
expen.sive  umbrellas  If  reserved  mainly  to 
protect  seedlings. 
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This  aspect  of  shelterwood  cutting  is,  of 
course,  merely  an  extension  of  one  of  the 
purposes  of  thinning  Into  the  regeneration 
period.  Where  thinning  is  feasible,  shelter- 
wood  cutting  can  be  logical  regardless  of 
whether  there  is  benefit  to  regeneration. 

Use  of  shelterwood  cutting  does  not  have 
to  mean  natural  regeneration.  If  there  is  rea- 
son to  employ  planting  or  direct  seeding, 
there  is  no  law  which  prohibits  doing  it 
beneath  a  shelterwood. 

The  desirability  of  shelterwood  cutting, 
like  that  of  Its  handmaiden,  thinning,  de- 
pends on  whether  road  systems  are  managed 
to  keep  stands  accessible  through  all  or  part 
of  rotation.  In  a  region  of  steep  terrain  and 
high  costs  of  road  maintenance,  decisions 
about  the  nature  of  the  permanent  road  sys- 
tem are  obviously  a  crucial  consideration  in 
overall  solutions  to  management  problems 
including  tliose  of  silvicultwe  and  forest 
protection. 

SrRATIrlF.D      MIXTURES 

Earlier  in  this  discourse  the  viev.-  was  ad- 
vanced that  attempts  to  apply  the  selection 
method  had  failed  partly  because  the  struc- 
ture of  the  complex,  mixed  stands  of  old 
growth  was  misinterpreted.  The  tendency  to 
equate  mixed  composition  with  mlxtiu-e  of 
age  classes  has  Impeded  attempts  of  both 
ecologlsts  and  foresters  to  comprehend  mixed 
forests  throughout  many  parts  of  this  con- 
tinent. 

During  two  decades  of  peripatetic  travels 
aroimd  the  hiunld  parts  of  the  continent  I 
have  come  to  believe  in — or  be  obsessed  bj' — 
the  belief  that  most  complex  stands  are  es- 
sentially even-aged  stratified  mixtures.  In 
such  stands  the  very  large  difference  in  tree 
diameter  are  not  the  result  of  significant 
differences  in  age  but  of  the  markedly  dif- 
ferent rates  at  which  various  species  grow  in 
association  with  each  other.  Where  such 
stands  arise  from  the  release  of  advance 
growth,  the  demonstration  of  tlie  even-aged 
condition  rests  on  reckoning  age  from  time 
of  release  rather  than  using  total  tree  age. 
However,  it  is  entirely  possible  for  even -aged 
stratified  mixtures  to  arise  from  nearly 
simultaneous  establishment  of  different 
species  after  disturbances  that  either  Involve 
fire  or  its  simulation.  There  are  more  than  a 
few  stands  that  were  supposed  to  be  pure 
Douglas-fir  plantations  that  have  become 
stratified  mixtures  which  also  include  hem- 
lock, red-cedar  and  true  firs. 

Such  stands.  In  fact,  epitomize  the  situa- 
tion in  which  use  of  stratified  mixtiu-es  is  a 
logical  alternative  of  silviculture  procedure. 
Where  the  environmental  conditions  favor 
the  establishment  of  a  multiplicity  of  species 
it  Is  commonly  cheaper  to  play  along  with 
nature  than  to  Invest  main  strength  and 
awkwardness  in  efforts  to  keep  stands  pure. 
Part  of  the  reason  why  we  like  pure  stand-s 
is  they  are  easier  to  understand.  The  concept 
of  the  stratified  mixture  is  a  pathway  to  un- 
derstanding mixed  stands. 

While  this  concept  could  hardly  be  adver- 
tised as  a  universal  answer  to  all  silvicultural 
problems  and  does  have  its  drawbacks,  it  has 
some  subtle  adv'antages.  Part  of  the  reason 
why  we  are  constantly  fretful  about  the  need 
for  thinning  of  pure  stands  Is  that  their 
diameter  growth  is  hampered  by  intense 
competition  witliln  single  crown  strata.  In 
mixed  stands  we  can  get  faster  growth  on 
fewer  trees  In  the  uppermost  strata  becaiise 
the  trainers  or  fillers  of  growing  space  can 
stay  rather  contentedly  In  the  lower  strata. 
The  more  shade-tolerant  trees  of  the  lower 
strata  can  keep  weedy  pioneers  such  as  red 
alder  or  shade-tolerant  shrubs  such  as  vine 
maple  from  capturing  otherwise  productive 
grc  .vir.g  space.  The  opportunity  for  sequen- 
tial i£iu>,<val  of  various  strata  can  have  the 
effect  of  enabling  the  growing  of  several 
stands  for  the  price  of  establishing  one. 

Tin-iber  harvests  in  such  stands  would  be 
more  complicated  than  simpler  stands.  How- 
ever,  ihere  1«  a'.rep.dy  ample  precedent  for 
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such  operations  In  the  region.  The  practice 
referred  to  as  overstory  removal  is  in  many 
instances  an  established  and  logical  reaction 
to  the  existence  of  stratified  mixtures. 

This  kind  of  procedure  or,  for  that  matter, 
anything  involving  the  deliberate  use  of  ad- 
vance grovirth  would  provide  for  relatively 
continuous  occupancy  for  forest  sites.  This 
not  only  contributes  to  production  efficiency 
but  also  helps  keep  the  forest  continuaUy 
green  In  the  eyes  of  a  critical  public. 

Finally  this  approach  has  the  virtue  of 
simulating  the  natural  ecological  develop- 
ment of  many  important  kinds  of  stands. 
The  simulation  Is  not  only  more  honcos  and 
faithful  than  attempts  to  manufacture  all- 
aged  stands  would  be  but  it  also  takes  the 
form  of  even -aged  management  and  Is  thus 
more  practical. 

The  silvicultural  and  logging  problems  of 
replacing  decrepit  old-growth  stands  have  led 
to  considerable  zeal  for  planting  up  "nice, 
clean  bums."  The  new  forest  of  younger, 
more  vigorous,  and  resistant  trees  will  bring 
its  new  problems.  However,  the  constraints 
on  the  exercise  of  constructive  silvicultural 
imagination  will  be  less  severe.  A  wider 
variety  of  procedures  will  emerge  from  sober 
analysis  of  all  of  the  natural  and  social  fac- 
tors that  govern  forestry  practice. 

And  then  finally  there  is  only  one  other 
point  about  ecology  which  I  think  ought  to 
be  made  about  and  in  connection  with  timber 
production.  We  are  constantly  rated  for  dis- 
rupting the  forest  in  cutting  procedures  and 
there  is  no  secret  that  a  lot  of  ostensibly 
ecologically-oriented  conservationists  give  us 
a  hard  time.  And  yet  if  you  back  away  from 
this  business  and  consider  the  alternative 
sources  of  materials  for  ova  society,  one  sees 
all  sorts  of  things  like  the  tremendous  con- 
sumption of  fossU  fuels  with  sulphur  dioxide 
pollution  and  all  that  sort  of  thing  that  is 
involved;  all  manner  of  environmental  prob- 
lems of  unknown  magnitude  stemming  from 
the  use  of  petrochemlcally-derived  plastics. 

And,  yet  here  with  wood  production  we 
have  a  mode  of  producing  materials  which 
goes  on  at  ordinary  temperatures  and  acttially 
cleans  the  atmosphere  more  than  it  pollutes. 
I  know  this  point  is  obvious  to  you  all — that 
In  our  present  state  of  affairs  this  is  some- 
thing whlicdi  we  should  be  emphasizing  to 
society  more  than  we  are.  Thank  you. 


ON    THE    RETIREMENT    OF 
WILLIAM  O.  DOUGLAS 


HON.  CHARLES  A.  VANIK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  €,  1976 

Mr.  VANIK.  Mr.  Speaker,  I  rise  to  ex- 
press deep  regret  in  the  retirement  of 
Justice  William  O.  Douglas  from  the 
Supreme  Court. 

William  O.  Douglas  served  as  a  pro- 
fessor at  Yale  Law  School,  and  as  a  Com- 
missioner, and  Chairman  of  the  Secu- 
rities ard  Exchange  Commission.  He 
brought  a  unique  versatility  to  the  bench. 
In  1939,  at  the  age  of  40,  Mr.  Douglas  be- 
came the  youngest  Justice  in  history  to 
serve  in  the  Court.  Throughout  his 
career,  he  was  a  dedicated  environmen- 
talist and  outdoorsman.  He  is  best  known 
in  the  Court  for  his  strong  convictions 
about  the  Interpretations  of  the  Consti- 
tution, free  speech,  and  the  protection 
of  individual  rights. 

Perhaps  his  most  forceful  statement 
on  the  importance  of  human  rights  is 
contained  in  his  dissent  in  Dennis  against 
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United  States.  He  expresses  his  belief 
that  the  strength  of  our  country  and 
democratic  form  of  government  is 
grounded  on  the  free  exchange  of  ideas. 
His  retirement  takes  from  the  Su- 
preme Court  one  of  its  most  powerful 
and  dramatic  figures.  All  of  his  accom- 
plishments served  for  the  betterment  of 
his  fellow  man.  I  hope  that  Mr.  Douglas 
enjoy,s  a  long  and  rewarding  retirement. 
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STOP  FORCED  BUSING— NOW 


HON.  JAMES  J.  BUNCHARD 

OF  aiicmcAN 
IN  'THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU.  6,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  today 
once  again  I  urge  the  Congress  to  exer- 
cise its  respcmsibility  by  passing  a  con- 
stitutional amendment  to  stop  forced 
busing. 

Over  40  resolutions  which  would  pro- 
hibit forced  busing  and  preserve  neigh- 
borhood schools  have  been  introduced 
thus  far  during  this  session  of  Congress, 
including  several  amendments  of  my  own. 

What  action  has  the  Congress  taken? 
None. 

Over  90  Democratic  Members  made 
their  wishes  known  during  a  Democratic 
Caucus  by  voting  for  a  resolution  that 
would  have  required  the  House  Judiciary 
Committee  to  approve  an  antibusing  con- 
stitutional amendment.  I  was  one  of 
tiiem. 

What  action  has  the  Congress  taken? 
None. 

Over  165  Members  of  Congress  have 
signed  a  letter  urging  the  House  Judiciary 
Committee  to  hold  hearings  on  this  mat- 
ter. I  was  one  of  them. 

What  action  has  the  Congress  taken? 
None. 

Over  90  Membei's  of  Congress  have 
written  to  the  President  asking  for  his 
support  of  an  antibusing  constitutional 
amendment.  I  was  one  of  them. 

What  action  has  the  President  taken? 
None.  In  fact,  as  of  this  date,  my  office 
has  not  even  received  a  response  from 
the  President. 

Mr.  Speaker,  the  fact  that  Congress 
and  the  President  have  failed  to  respond 
to  the  will  of  the  people  is  imderstand- 
ably  a  most  frustrating  experience  for 
me  and  for  the  people  of  this  Nation. 

Over  the  past  year  and  a  half  I  have 
joined  each  and  every  organized  effort 
in  the  House  of  Representatives  to  try  to 
get  an  antibusing  constitutional  amend- 
ment enacted.  I  have  also  worked  to  pre- 
vent any  possibility  of  court-ordered 
plans  in  Pemdale,  Mich.  For  the  Infor- 
mation of  my  colleagues,  the  following 
is  a  summary  of  the  actions  I  have  taken 
on  this  matter: 

SUMUART    OF    ACTION    TAKEN 

February  4,  1975. — Office  of  Revenue  Shar- 
ing threatens  to  withhold  funds  from  State 
of  Michigan  because  of  Femdale  situation. 
Blancbard  calls  action  "abuse  of  power." 

February  20,  1975. — ^Blanchard  writes 
letter  to  Office  of  Revenue  Sharing  opposing 
their  Intention  to  force  Femdale  to  desegre- 
gate. Blanchard  asks  that  Michigan's  funds 
not  be  withheld. 


March  6,  1975. — Blanchard  arranges  and 
attends  meeting  between  Femdale  Sdtooi 
Distiict  officials  and  representatives  to  dis- 
cuss Femdale  tiluatlon. 

Idarch  10.  1076. — ^Blanchard  hand-delivers 
letter  to  President  Ford  asking  for  bis  inter- 
vention in  this  matter. 

March  13,  1975. — Blanchard  sends  letter 
to  Attorney  Oeneral  Levi  aisklng  for  personal 
meeting  on  Femdale. 

March  14.  1975. — Blanchard  receives  letter 
from  President  Ford  stating  that  the  Presi- 
dent wiU  not  intervene  to  stop  the  Justice 
Department  from  suing  to  force  court- 
ordered  desegregation  plan  In  Femdale. 

March  21,  1075. — ^Blanchard  meets  with 
Assistant  Attorney  General  to  discuss  Pem- 
dale situation. 

March  22,  1975. — Blanchard  sends  telegram 
to  Attorney  General  Levi  requesting  inmiedi- 
ate  meeting  on  Femdale. 

March  27,  1975. — Attorney  Oeneral  Levi 
says  he  will  meet  with  Blanchard  AprU  10, 
assures  Blanchard  suit  will  not  be  filed  uutU 
after  meeting. 

AprU  8,  1975. — Blanchard  introduces  Con- 
stitutional amendment  to  prevent  forced 
busing  and  preserve  neighborhood  schools. 
He  also  cosponsors  similso'  amendment. 

Ai»ril  10,  1975. — Blanchard  joins  seven 
other  Michigan  Congressmen  In  letter  to  At- 
torney Oen^'al  asking  Justice  Department 
to  intervene  to  prevent  mass  btising  in 
Detroit. 

AprU  10,  1975. — Blanchard  meets  with  Levi. 
Levi  promises  to  review  Femdale  case,  and 
to  delay  filing  stilt  for  at  least  30  days. 

AprU  16.  1975. — Blanchard  writes  to  thank 
Levi  for  meeting  and  reiterates  feelings  about 
Femdale  situation. 

May  21,  1975. — ^A^torney  General  Levi  an- 
nounces decision  to  proceed  with  suit  against 
Femdale.  Blanchard  terms  action  "gross  in- 
justice .  .  .  Federal  policy  making  at  its 
worst." 

May  22.  1975. — ^Blanchard  joins  eight  other 
Michigan  Congressmen  in  letter  to  President 
Ford  asking  him  to  order  Justice  Department 
to  intervene  in  Detroit  busing  case  to  oppose 
busing. 

June  25,  1975. — Blanchaid  votes  for  Moore 
amendment  to  Labor -HEW  biU.  Amendment, 
which  would  have  banned  HEW  from  threat- 
ening to  withhold  funds  to  force  busing,  did 
not  pass.  Blanchard  speaks  on  floor  for 
amendment. 

Jime  26, 1975. — Blanchard  inserts  article  in 
Congressional  Record  called  "Busing  is  a 
Failure." 

July  7.  1975. — Justice  Department  case 
against  Femdale  dismissed  by  District  Cotu-t. 
Attorney  General  to  appeal  decision.  Blanch- 
ard recruits  seven  other  Congressmen  to  join 
him  In  a  letter  urging  the  Attorney  General 
not  to  appeal  the  case.  Appeal  still  pending. 

September  11,  1975. — Blanchard  iUEerte  in 
Congressional  Record  "Busing — the  Arro- 
gance of  Power." 

September  24,  1975. — Blanchard  votes  for 
Collins  amendment  to  H.R.  7014  which  wotUd 
have  banned  gasoline-fueled  vehicles  from 
tran^Kirting  students  beyond  the  closest 
school  to  help  conserve  energy.  AmendrnMit 
passed  Hoxise,  but  was  dropped  by  Senate. 

September  29,  1975. — Blanchard  signs  let- 
ter with  50  other  members  asking  Demo- 
cratic Caucus  to  bring  up  and  pass  resolu- 
tion requiring  House  Judiciary  Committee 
to  approve  an  anti-busing  Constitutional 
amendment  within  30  days. 

October  3,  1975. — Blan<diard  joins  93  C<Mi- 
greasmen  in  letter  to  President  Ford  asking 
him  to  support  an  anti-busing  Constitutional 
amendment. 

November  19,  1975. — Blanchard  votes  for 
resolution  before  Democratic  Caucus  requir- 
ing Judiciary  Committee  action  in  approv- 
ing an  amendment  within  thlily  days.  Res- 
olution tabled. 

November  19,  1976.— BUnehard  Inserts 
"Face  Up  TO  Busing"  In  OongresskMtal  Rec- 
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amendment. 

December    4,    1975. — : 
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ing. 
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other  Meml^ers  of 
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nmendment. 
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ride  President's  veto  of  Lfibor 
priations  bill.  House  and 
override    veto    and 
HEW   from  forcing  businj 
vents    HEW    from    withhold 
Fcrndale  In  .order  to  force 

March  24.  1976.— Blancl^rd 
Michigan  Congressmen  in 
Attorney  General  Levi  asking 
of  the  Detroit  busing 
that  busing  does  not  work 
the  country. 
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the  people,  and  enact   i 
amendment  to  stop  foned 
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Mr.  BINGHAM.  MrJ  Speaker,  the 
legacy  that  Mr.  Justice  Douglas  has  left 
us  upon  his  retirement  is  probably 
unique  in  the  annals  a[  our  jurispru- 
dence. This  imiqueness  ^rives  partly,  of 
course,  from  the  force  and  eloquence  with 
which  he  continually  defended  the  Bill 
of  Rights:  partly  from  hi  s  unflagging  ef- 
forts to  expand  and  red*  fine  these  basic 
rights  so  that  they  woult  take  on  mean- 
ing in  the  lives  of  all,  an  i  not  just  some 
Americans;  and  partly  fiom  his  pioneer- 
ing efiforts  in  defense  (f  the  environ- 
ment. 

But  Justice  Douglas'  c  ireer  cannot  be 
simimed  up  simply  by  inc  exing  and  ana- 
lyzing his  opinions.  Whit  he  leaves  us 
with,  as  he  returns  to  his  native  Western 
mountains,  is  more  than  a  collection  of 
pithy  dissents  and  Invaluable  prece- 
dents; for,  uniquely  amor  g  even  our  great 
Justices,  William  O.  Dou  jlas'  legacy  is  a 
fighting  legacy;  it  stands  for  the  propo- 
sition that  what  is  best  i  ii  om-  Constitu- 
tion and  our  Nation  canr  ot  be  left  to  the 
Government  and  thicl  leatherbound 
law  books,  but  can  and  must  be  fought 
for  by  the  individual  citiiens  of  this  free 
Nation. 

In  a  profession  that  is  ;onservative  al- 
most by  definition,  J  istice  Douglas 
stands  out  as  the  enem/  of  stagnation 
and  complacency. 

It  is  ironic,  after  the  jolemn  tributes 
that  have  been  made  to  Justice  Douglas 
over  the  past  6  months,  that  today  the 
constitutional  principles  he  fought  for 
should  stand  in  danger  ol  being  seriously 
ei'oded.  Justice  Douglas  vas  the  author 
of  the  Court's  landmark  (  pinion  in  Gris- 
wold  against  Connecticui ,  in  which  pri- 
vacy was  for  the  first  tli  le  defined  as  a 
basic  constitutional  righ ;;  yet  just  tills 
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week  the  new  Supreme  Court  has  refused 
to  even  review  a  case  challenging  sodomy 
statutes — as  applied  to  consenting 
adults — as  an  invasion  of  the  right  to 
privacy.  Justice  Douglas  was  ever  watch- 
ful that  artificial  legal  distinction  not 
impede  the  exercise  of  basic  rights;  he 
sat  on  the  Court  over  30  years  ago  when 
it  delivered  its  opmion  in  Marsh  against 
Alabama — establishing  freedom  of 
speech  in  a  company-owned  town — yet 
just  last  week  the  Supreme  Court  over- 
turned the  holding  of  Logan  Valley  Plaza, 
which  had  established  the  right  to  picket 
in  a  public  shopping  center  despite  its 
technical  status  as  private  property. 

Rumor  has  it  that  one  of  the  basic 
criminal  riglits  decisions  of  our  century. 
Mapp  against  Ohio — establishing  that 
evidence  obtained  illegally  may  not  be 
admitted  in  State  trials — may  be  next  in 
our  legal  march  backward.  And,  per- 
haps most  painful  of  all  for  William 
Douglas,  the  Reserve  Mining  Co.  of 
Minnesota,  thanks  to  the  Eighth  Circuit 
Court  of  Appeals,  continues  to  poison 
Lake  Superior,  the  largest  and  once  the 
purest  of  our  Great  Lakes. 

In  recent  tributes  to  Justice  Douglas, 
it  has  been  frequently  mentioned  how 
many  of  his  dissents  have  later  become 
law.  Today  we  face  the  distressing  pros- 
pect of  seeing  opinions  for  which  Douglas 
fought  being  overturned,  and  his  prin- 
ciples again  being  honored  more  in  dis- 
sent than  in  law. 

Sadly,  it  is  not  only  in  the  Supreme 
Court  that  the  libertarian  traditions  of 
which  Douglas  was  so  powerful  an  ex- 
ponent are  being  violated.  It  pains  me  to 
admit  that  even  as  the  Congress  is  print- 
ing this  volume  of  tributes  to  William 
Douglas,  it  is  taking  steps,  in  the  Schorr 
case,  that  have  already  had  a  substantial 
"chilling  effect"  on  freedom  of  the  press. 

As  I  look  through  the  November  19, 
1975,  Congressional  Record,  and  Its 
numerous  congressional  tributes  to  Jus- 
tice Douglas,  how  often  I  see  quotes  such 
as — 

Free  speech  has  occupied  an  exalted  posi- 
tion because  of  the  high  service  It  has  given 
oiur  society.  Its  protection  Is  essential  to  the 
very  existence  of  democracy,  (from  U.S.  v. 
Dennis) 

and — 

The  dominant  p\irpose  of  the  First  Amend- 
ment was  to  prohibit  the  widespread  practice 
of  government  suppression  of  embarasslng 
Information,  (from  the  Pentagon  Papers 
case). 

How  ironic  that,  only  4  months  after 
Justice  Douglas'  retirement,  we  in  the 
House  should  vote  to  suppress  publica- 
tion of  one  of  our  own  committee  re- 
poi-ts,  simply  because  it  might  have  em- 
barred  executive  agencies.  How  unjust  to 
spend  the  taxpayers'  money  to  place  a 
reporter  in  danger  of  a  criminal  con- 
tempt citation  merely  because  he  did  his 
job.  and — without  harming  national  se- 
curity in  any  sense — brought  suppressed 
infoi-mation  out  into  the  open.  What  a 
reminder  it  is  that  our  constitutional 
liberties  are  never  safe  just  because  the 
words  of  men  like  Justice  Douglas  are 
printed  in  the  back  Issues  of  Supreme 
Court  reports;  that  our  liberties  are,  in 
fact,  neither  safe  nor  vital  without  a 
continual  struggle  to  exercise  and  main- 
tain them. 
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I  beheve  that,  in  rededicating  oui- 
selves  to  maintaining  our  rights,  we 
should  recall  that  William  O.  Douglas,  a 
champion  of  those  rights,  nearly  became 
a  victim  of  the  men  who  turned  the  early 
1970's  into  such  a  nightmarish  era  for 
our  Constitution. 

Tlie  dangerous  fight  waged  by  Richard 
Nixon  and  John  Mitchell  against  Justice 
Douglas  should  not  be  forgotten,  simpl.v 
because  those  men  are  in  such  total  dis- 
grace. And  the  part  played  in  that  vi- 
cious drama  by  Representative  Gerald 
Ford  should  not  be  forgotten  just  be- 
cause, as  President,  he  sent  a  congratu- 
latory message  to  Justice  Douglas  upon 
his  retirement. 

Perhaps  the  best  way  to  recall  the  anti- 
Douglas  vendetta  is  to  turn  to  "Points 
of  Rebelhon,"  the  book  by  Douglas  that 
Representative  Ford  cited  as  "evidence" 
of  Justice  Douglas'  "subversive"  tenden- 
cies. The  following  paragraph  was  fre- 
quently quoted  at  the  time: 

We  must  realize  that  today's  Establish- 
ment is  the  new  George  m.  Whether  It  wiU 
continue  to  adhere  to  Its  tactics,  we  do  not 
know.  If  It  does,  the  redress,  honored  in 
tradition,  is  also  revolution. 

Too  bad  Representative  Ford  failed  to 
turn  the  page,  where  he  would  have  found 
elaboration  of  William  Douglas'  concept 
of  what  a  desirable  revolution  would  be: 

We  know  by  now  that  technology  can  be 
toxic  as  well  as  tonic.  We  know  by  now  that 
If  we  make  technology  the  predestined  force 
In  our  Uves,  man  will  walk  to  the  measure 
of  Its  demands.  We  know  how  levelling  that 
Influence  can  be,  how  easy  it  Is  to  com- 
puterize man  and  make  him  a  servile  thing 
in  a  vast  Industrial  complex. 

This  means  we  must  subject  the  machine — 
technology — to  control,  and  cease  despoiling 
the  earth  and  filling  people  with  goodies 
merely  to  make  money.  The  search  of  the 
young  today  Is  more  specific  than  the  ancient 
search  for  the  Holy  Orall.  The  search  of 
youth  today  Is  for  ways  and  means  to  make 
the  machine — and  the  vast  bureaucracy  of 
the  corporation  state  and  of  government  that 
runs  that  machine — the  servant  of  man. 

That  Is  the  revolution  that  is  coming, 

"Points  of  Rebellion"  ends  with  a  pre- 
diction that  came  perilously  close  to 
coming  true.  Still  speaking  of  the  future, 
Justice  Etouglas  wrote  that  the  coming 
revolution : 

.  .  .  need  not  be  a  repetition  of  1776.  It  could 
be  a  revolution  In  the  nature  of  an  explosive 
political  regeneration.  It  depends  on  how 
wise  the  Establishment  is.  If,  with  Its  stock- 
pile of  arms.  It  resolves  to  .suppress  the  dis- 
senters. America  will  face,  I  fear,  an  awful 
ordeal. 

As  we  know  today,  it  was  only  through 
a  terrible  ordeal  that  America  escaped 
an  era  of  repression  that  very  nearly 
succeeded  in  robbing  us  of  our  ability  to 
dissent  freely.  Our  narrow  escape  from 
that  fate,  however,  does  not  guarantee 
that  we  will  experience  the  political  re- 
generation that  Justice  Douglas  hoped 
for.  Such  regeneration,  it  is  clear,  can 
come  neither  from  memory  nor  citation, 
but  only  from  ourselves,  out  of  our  own 
struggle  for  justice,  equality,  and  qual- 
ity in  life. 

Should  it  come,  however,  it  will  be  due 
in  no  small  part  to  the  influence,  the  elo- 
quence, and  the  example  of  Justice  Wil- 
liam O.  Douglas. 
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PUBLIC  FUNDING  DOESN'T  WORK 


HON.  BILL  FRENZEL 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  6,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  in  last 
evening's  Star,  in  an  editorial,  Garry 
WUls  says  that  he  will  not  check  off  his 
dollar  for  public  funding  of  elections  on 
his  income  tax  form.  Says  Wills,  "Public 
f  imding  doesn't  work." 

Wills  cites  examples  that  are  bothering 
taxpayers  all  across  the  countiT.  He 
mentions  candidates  who  really  have 
withdrawn  from  the  race  but  stay  in 
technically  so  they  can  draw  matching 
fmids.  Wills  mentions  that  public  fund- 
ing helps  incumbents.  He  also  stresses 
the  problem  of  the  single  issue  candidate 
who  may  not  be  a  serious  campaigner. 

It  Is  about  time  the  editorialists  woke 
up  to  the  follies  of  public  financing  of 
elections.  Taxpayers  began  to  wake  up 
as  soon  as  public  financing  began. 

The  best  reform  Congress  could  make 
this  year  would  be  to  terminate  all  pub- 
lic financing  as  of  November.  Wills'  edi- 
torial follows: 

A  Gk30-Goo  Scheme 
(By  Garry  WlUs) 

In  the  past  few  years,  I  routinely  cliecked 
off  the  dollar  for  public  funding  of  elections 
when  I  turned  in  my  tax  form.  But  not  this 
year.  Public  funding  doesn't  work. 

Public  funding  has  led  to  crazy  anom- 
alies— for  example,  candidates  really  with- 
drawing from  the  race,  but  keeping  in  tech- 
nically so  they  can  draw  matching  funds  to 
pay  off  their  debts.  This  is  public  financing  of 
a  private  pretense.  It  sets  a  precedent  for 
candidates  to  overspend  in  a  quick  shot  at 
the  presidency,  hoping  to  pay  off  some  of 
their  debt  with  public  money  if  they  faU. 

Public  funding  allows  an  incumbent,  with 
his  free  publicity  and  a  greater  leverage  for 
extracting  donations,  to  draw  on  tax  money 
as  well.  Paying  President  Ford  to  campaign 
seems  loony. 

But  the  real  clincher  for  me  Is  the  cam- 
paign of  Ellen  McCormack.  This  is  a  blatant 
use  of  a  fake  campaign  to  draw  off  public 
funds  for  the  promotion  of  anti -abortion 
views.  One  does  not  have  to  be  a  defender  of 
abortion  to  see  that  this  is  grossly  unfair. 
According  to  the  poUs,  Americans  overwhelm- 
ingly support  legalized  abortion.  Yet  the 
majority  is  paying  tax  money  to  propagan- 
dize against  its  own  view. 

Ms.  McCormack  is  no  doubt  a  dedicated 
and  admirable  woman.  Nor  can  we  ever  hope 
to  have  presidential  candidates  whose  views 
are  all  supported  by  a  majority  of  the  elec- 
torate. We  do  not  expect  that,  and  do  not 
want  it. 

But  Ms.  McCormack  is  not  a  presidential 
candidate  with  a  wide  range  of  views,  only 
one  of  which  is  unpopular  with  the  people 
forced  to  support  her  effort.  She  has  only 
one  issue,  and  runs  only  to  draw  attention 
to  It.  That  is  her  privilege.  But  why  should 
we  pay  her  to  do  it? 

There  have  always  been  minor  candidates 
In  American  elections — spokesmen  for  tem- 
perance, nudism,  or  whatever.  It  is  an  honor- 
able tradition  of  dissent;  and  Norman 
Thomas,  with  his  perennial  socialist  cam- 
paign, made  a  real  impact  on  the  American 
consciousness.  But  those  were  campaigns 
mounted  by  believers  in  a  cause,  who  made 
an  effort  based  on  their  own  initiative  and 
sacrifice.  They  did  not  ask  for  a  subsidy. 

Of  course,  the  reformers  will  want  to  re- 
form this  reform — make  up  some  new  rules 
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that  try  to  exclude  slagle-lasue  candidates. 
But  that  would  only  lead  to  more  trouble. 
Was  Norman  Thomas  a  single -issue  candi- 
date? In  one  way,  he  was — his  single  issue 
was  socialism;  but  that  affected  a  thousand 
other  issues  of  the  economy,  the  academy, 
the  bureaucracy,  etc.  I  am  sure  Ms.  McCor- 
mack can  make  a  case  that  "respect  for  life" 
affects  not  only  medicine  but  education, 
family  laws.  Insurance,  etc. 

The  reform  laws  that  aimed  at  fairness 
have  already  led  to  uncertainty  and  litiga- 
tion. It  Is  time  to  give  up  the  schemes  of 
this  season's  goo-goo  (good  govemniei'.t) 
types. 


ANOTHER  VIEW  ON  TOBACCO 
PROGRAM 
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HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  6.  1976 

Mr.  NEAL.  Mr.  Speaker,  the  Commit- 
tee on  Agriculture  now  has  under  con- 
sideration, in  the  Tobacco  Subcommit- 
tee, the  bill  S.  700,  which  would  substan- 
tially alter  the  permissible  lease -transfer 
of  Flue-cured  tobacco  allotments.  Last 
week,  members  of  the  subcommittee  dem- 
onstrated, at  a  full  committee  hearing, 
that  they  had  not  reached  accord  on  the 
subject.  The  bill  was  sent  back  to  sub- 
committee, where,  I  am  told,  further 
efforts  are  being  made  to  iron  out  the 
differences  between  at  least  fom-  separate 
approaches  to  the  issue. 

As  a  representative  of  the  people  of  the 
Fifth  District  of  North  Carolina,  which 
is  a  part  of  the  "Old  Belt"  tobacco  pro- 
ducing area,  I  take  a  position  opposed  to 
all  the  positions  thus  far  stated  by  the 
subcommittee.  That  Is,  I  believe  the  to- 
bacco program  should  not  be  changed  in 
any  way  at  this  time.  A  number  of  my 
colleagues  have  expressed  a  desire  to 
learn  the  reasons  for  my  opposition  to 
lease-transfer  of  tobacco  allotments 
across  county  lines.  My  views  were  ex- 
pressed in  testimony  before  the  Tobacco 
Subcommittee,  and  I  am  pleased  to  share 
those  comments  with  all  my  colleagues: 
Testimony  of  Hon.  Stephen  L.  Neal 
Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  appear  before  this  subcommittee  to 
express  what  I  believe  to  be  the  majority 
view  of  the  tobacco  producers  in  the  Fifth 
District  of  North  Carolina.  That  view  has 
come  to  me  lu  telephone  calls,  letters,  per- 
sonal conversations,  and  the  hearings  this 
subcommittee  held  last  June  20  In  Winston- 
Salem. 

I  am  convinced  that  a  vast  majority  of  the 
tobacco  producers  in  the  Fifth  District  are 
opposed  to  lease-transfer  across  county  lines. 
They  expressed  that  view  vigorously,  as  you 
know,  at  the  hearings  you  chaired  in 
Wlnston-Salem.  I  have  received  no  communi- 
cation which  leads  me  to  believe  they  have 
changed  their  minds. 

I  realize.  Mr.  Chairman,  that  It  is  econom- 
ically desirable  In  some  sections  of  the  to- 
bacco belt  to  permit  the  lease-transfer  of 
allotments  from  one  area  to  another.  There 
is  a  deep-rooted  feeling  in  the  Fifth  District, 
however,  that  once  quotas  are  permitted  to 
leave  the  district,  the  end  of  tobacco  produc- 
tion in  that  area  is  In  sight.  This  fear  is 
most  often  expressed  by  those  producers  who 
have  struggled  to  stay  in  the  tobacco  busi- 
ness because  It  is  just  about  the  only  way  to 
make  a  living  on  the  farm  in  our  part  of  the 
country. 


I  am  sure  the  chairman  Is  aware  of  the 
impractlcallty  of  large-scale  mechanization 
in  the  Fifth  District.  The  N.C.  Department 
of  Agriculture,  In  response  to  my  request, 
has  estimated  that  less  than  2  per  cent  of 
Old  Belt  tobacco  was  mechanically  harvested 
in  1975.  The  figiire  would  be  only  a  fraction 
of  2  per  cent  in  the  Fifth  District,  where  the 
topography,  for  all  practical  purposes,  pre- 
cludes the  use  of  mechanical  harvesters.  The 
fields  are  small,  and  sometimes  steeply 
sloped.  The  distance  from  one  arable  plot 
to  another  sometimes  is  great.  The  average 
*obacco  farm  in  the  district  contains  few 
acres  suitable  for  tobacco  production.  So, 
with  rare  exceptions,  the  growing  of  tobacco 
is  a  small-farm  family  operation,  with  much 
of  the  labor  performed  by  band. 

I  think  the  chairman  would  agree  that 
lease -transfer  across  county  Unes  would 
benefit  the  large  producers  in  the  flatlands 
of  the  flue-ciu-ed  belts  more  than  it  would 
the  small  farmers  of  the  Fifth  District.  While 
it  might  be  said  that  lease -transfer  across 
county  lines  would  stabilize  the  lease  price 
throughout  the  tobacco  producing  states,  the 
simple  truth  is  that  the  Fifth  District  lessee 
could  not  afford  to  pay  the  "stabilized"  price. 
Lacking  the  ability  to  mechanize,  he  would 
be  forced  by  circumstances  to  pay  perhaps 
three  times  the  present  Fifth  District  lease 
rate.  Mr.  Chairman,  one  cannot  pay  20  to  25 
cents  a  potind  for  a  tobacco  lease  in  the  Fifth 
District  and  still  make  a  living  growing  to- 
bacco. The  lease  rate  there  Is  as  low  as  four 
cents  a  pound — and  sometimes  It's  free.  That, 
of  course,  is  not  a  fair  price  to  the  quota - 
owner,  but  lacking  enough  quota  to  attract 
a  substantial  bid  from  "down  East,"  the 
small  quota  holder  is  not  going  to  benefit 
substantially,  in  my  opinion,  from  lease 
transfer  across  county  lines. 

I  am  concerned  about  the  plight  of  the 
lessor,  of  course,  but  I  am  even  more  con- 
cerned about  the  farmers  who  actually  grow 
tobacco.  The  survival  of  the  tobacco  pro- 
gram, which  has  worked  better  than  all  other 
agricultural  programs  put  together,  depends 
on  producers  who  grow  the  quantity  and 
quality  of  tobacco  demanded  by  the  market. 
The  tobacco  farmers  of  the  Fifth  District  are 
essential  to  the  balance  of  quality  because 
of  the  somewhat  different  characteristics  of 
their  product.  It  is  my  understanding  that 
the  best  flue-cured  leaf,  smoking  leaf,  and 
wrappers  are  grown  in  the  Old  Belt,  of  which 
the  Fifth  District  is  a  part. 

Mr.  Chairman,  the  tobacco  producing  in- 
dustry In  the  Fifth  District  affects  the  en- 
tire economy.  As  you  know,  many  of  the 
small  quotas  in  that  area  are  grown  by  part- 
time  farmers  who  work  full-time  jobs  in  the 
cities  and  towns.  Many  other  tobacco  farm- 
ers have  struggled  to  stay  In  business  be- 
cause growing  tobacco  is  a  way  of  life  with 
them.  It  is  the  occupation  they  do  best,  and 
love  most.  There,  as  in  yovu*  own  district,  the 
cash  derived  from  the  tobacco  crop  Is  spread 
throughout  the  economy.  The  tobacco  farm- 
er Is  a  consumer  who  requires  many  goods 
and  services.  He  also  is  an  employer,  be- 
cause he,  too,  must  tise  hired  labor  at  har- 
vest time  and  other  peak-effort  periods  of  the 
growing  and  marketing  seasons.  Most  fre- 
quently, the  people  he  hires  are  either  young- 
sters of  elderly  people,  who  find  in  the  part- 
time  employment  a  much-needed  source 
of  extra  income. 

A  great  nvmiber  of  tobacco  farmers  also 
hold  seasonal  jobs  at  the  redrylng  faculty  of 
R.J.  Reynolds  Tobacco  Company  at  Brook 
Cove.  Without  the  opjwrtunlty  to  plant  a 
small  crop  of  tobacco,  they  would  have  to 
seek  full-time  employment,  and  the  source 
of  skUled  seasonal  labor  would  no  longer 
exist  for  the  manufacturing  industry  in  the 
area. 

Mr.  Chairman,  the  tobacco  groweis  of  the 
Fifth  District  have  great  confidence  in  this 
subcommittee.  They  have  accrued  that  con- 
fidence over  a  long  period  of  time  because 
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this  subcooimlttee  always  4as  protected  their 
Interests.  The  message  tb#y  now  send  you, 
by  me,  is  that  tbey  are  opposed  to  the  lease- 
transfer  oX  tobacco  quotas  across  county 
lines.  They  see  it  as  the  p>«g<"r>lng  of  the 
end  of  the  tobacco  program  and  they  urge 
you  to  fight  It.  T 

Again,  I  would  like  to|  thank  you,  Mr. 
Chairman,  for  the  c^portui^ty  to  express  the 
views  Oi  my  constituency ,  to  this  subcom- 
mittee. 


PANAMA       CANAL       BELONGS       TO 
UNITED  STATES  IN  PERPETUITY 


WY)  njoNl 


Hon.  G.  V.  (SONNY)  HpiTGOMERY 

OF    MISSISSIFt>I 

IN  THE  HOUSE  OP  REPI^ESEKTATIVES 

Tuesday,  April  p,  1976 

Mr.  MONTGOMERY.  JMr.  Speaker,  a 
subject  very  much  on  the  minds  of  an 
Americans  and  of  great  concern  to  our 
fellow  citizens  Is  the  fiiture  control  of 
the  Panama  Canal.  Unlortunately,  the 
Depaitment  of  State  is  presently  trying 
to  give  away  our  jurisdiction  over  this 
important  waterway,  wl|ich  would  be  a 
severe  blow  to  our  natiotal  defense  and 
international  shipping,  jl  recently  had 
an  opportunity  to  read  ajrebuttal  state- 
ment by  Mr.  Phillip  Harman  to  argu- 
ments being  made  by  Ambassador  Bunk- 
er in  his  efforts  to  negotiate  away  U.S. 
rights  over  the  canal.  JMr.  Harman's 
arguments  should  be  of  interest  to  my 
colleagues  and  provide  thfem  with  needed 
information  on  this  very 'important  sub- 
ject. I  commend  this  arljicle,  which  fol- 
lows, to  my  colleagues: 

ANaWEBS  TO  Etl-SWDHtH  BUNKER 

(By  Phillip  Har  nan) 

(Editor's    note. — Ellswor  li 
vlously  American  Ambassad  sr 
nam,  has  since  1973  been  c^ief 
tor  in  treaty  talks  with 
end  United  States  ownersh  p 
of  the  Panama  Canal  and  C 
a  public  adress  on  Decemb>r 
Los   Angeles   area,   Amba 
tempted   to  explain   and 
Department's  position  on 
8  main  points  are  examinee 
man,     grandson-ln-law     ol 
Arango,  founder  of   the   _ 
Mr.  Harman  Is  internation^ly 
an  authority  on  Panama.) 

BcTNKEB.  No  effort  to  i 
concerning  the  Canal  can 
the  full  understanding  and 
gress  and  the  American  people 

H.«MON.  This  is  true 
that    the    State    Department 
policy  on  Panama  is  not 
American  public.  In  a  natlcinw 
Oplnlon   Research   Corp.,   2 
Americans  favor  continued  1 
the  Canal. 

Bunker.  For  many  years 
sldered  the  Treaty  to  be  heivily 
our  favor.  As  a  result,  the  In 
consent  has  steadily  declin^ 

Harmon.  T^ae  key  point 
Bunker  chooses  to  ignore 
present  government  of  Pa_ 
uist-oriented  and  cannot  be 
come  an  open,  democratic 
bor.  The  people  of  Panama 
say  about  our  presence  in 
they  are  the  gagged   popu(ace 
state.  But  they  know  that 
surrenders   Its   sovereignty 
Zone,  the  mHitary  Jtmta  wbuld 
It  at  oncet  the  Canal  Zon^ 
part  of  a  Rnssian  satellite 


Par  ama, 


Ambassador 


this 


Bunker,    pre- 

to  South  Viet- 

U.S.  negotla- 

,  which  may 

and  operation 

Canal  Zone.  In 

2,  1975  in  the 

Bunker   at- 

J^istlfy   the   State 

issue.  Here  his 

by  Phillip  Har- 

Jose     Agustln 

Republic. 

y  recognized  as 


Pi  inama 


imjrove  our  policy 
succeed  without 
support  of  Con- 


and  It's  true  too 

s    "giveaway" 

policy  of  the 

ide  survey  by 

out   of   every   3 

.3.  ownership  of 


1  >anama  has  con- 
weighted  in 
of  Panama's 


l(vel 


1  hat  Ambassador 
liere  is  that  the 
is  Commu- 
expected  to  wel- 
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BuNKix.  Our  Latin  American  neighbors  see 
In  our  handling  of  the  Panama  negotiations 
a  test  of  our  political  Intentions  In  the  hemi- 
sphere. 

Harman.  This  particular  bogey-man  Is 
largely  musory.  Many  realistic  Latin  Amer- 
ican leaders  know  very  well  that  stable  op- 
eration of  the  Canal  at  fair  toU  rates  de- 
pends on  our  continued  control  of  it,  and 
that  the  Canal  is  alao  their  lifeline  to  world 
trade.  We  must  recognize  too  that  there  are 
nearly  a  dozen  left-wing,  anti-American  mili- 
tary dictatorsIiip>s  controlling  various  Cen- 
tral and  South  American  coimtries.  Nothing 
the  U.S.  does  is  going  to  please  them.  Our 
Ambassadors  in  friendly  or  uncommitted 
capitals  should  explain  our  Treaty  rights 
and  point  out  that  since  1903  we  have  used 
our  sovereignty  of  the  Zone  In  trusteeship 
for  the  world. 

BtTNKER.  Some  form  of  conflict  in  Panama 
would  seem  virtually  certain,  and  it  would  be 
the  kind  of  conflict  which  would  be  costly 
for  all  concerned. 

Harman.  The  United  States  has  defended 
the  Canal  through  four  wars  plus  the  1964 
Red-engineered  mob  attack  and  riots.  The 
Canal  Zone  is  a  major  military  complex  and 
it  is  defendable.  Threats  of  sabotage  to  it 
are  simply  blackmail.  We've  never  gained 
anything  from  submitting  to  Communist 
coercion — from  large  or  small  adversaries. 

Bttnker.  And  clearly,  an  international  re- 
lationship of  this  nature  negotiated  more 
than  70  years  ago  cannot  be  expected  to  last 
forever  without  adjustment. 

Harman.  A  good  faith  agreement  made  in 
perpetuity  between  honest  parties  should  last 
forever!  And  the  words  "without  adjustment'' 
are  farcical:  what  the  State  Department  rec- 
ommends is  a  complete  abrogation  of  the 
1903  Treaty  and  full  surrender  of  our  Canal 
to  the  Republic  of  Panama  .  .  .  certainly 
far  more  than  "an  adjustment" ! 

Btjnker.  The  United  States  does  not  own 
the  Panama  Canal  Zone  .  .  .  the  $10  million 
we  ga-ve  Panama  in  1903  was  in  return  for 
rights,  not  territcMry.  (On  page  3,  lines  1  and 
2,  of  Mr.  Bunker's  address,  he  specifically 
states  that  these  rights  were  ceded  to  the 
United  States  In  perpetuity.) 

Harman.  The  U.S.  not  only  bought  the 
rights  but  the  power  and  authority  In  per- 
petuity as  well.  The  U.S.  Supreme  Court 
examined  our  title  closely  and  on  January  7, 
1907,  upheld  our  ownership  and  the  entire 
1903  Treaty.  And  since  even  the  State  De- 
partment acknowledges  that  we  acquired 
the  rights  in  perpetuity,  why  should  these 
rights  end  now  ...  or  ever? 

Bunker.  From  as  early  as  1905,  U.S.  offi- 
cials have  acknowledged  repeatedly  that  Pan- 
ama retains  at  least  titular  sovereignty  over 
the  Zone. 

Habman.  Titular  sovereignty  means  that  if 
the  U.S.  ever  abandoned  the  Zone,  the  prop- 
erty would  revert  to  Panama.  Secretary  of 
State  John  Hay  said  in  1904  that  he  deemed 
this  reversionary  Interest  "at  best,  a  barren 
scepter."  And  the  use  of  this  argument  now, 
by  the  State  Department,  is  "at  best,  a  weak 
rationalization ." 

BuNKZR.  The  1936  Treaty  with  Panama 
actually  refers  to  the  Zone  as  "territory  of 
the  Republic  of  Panama  under  the  jurisdic- 
tion of  the  U.S." ! 

Harman.  This  erroneous  statement  formed 
the  premise  for  unwise  decisions  by  Presi- 
dents Johnson,  Nixon  and  Ford.  The  above 
reference  was  taken  out  of  context  from 
paragraph  6  of  Article  3  of  the  1936  Treaty. 
The  actual  paragraph  says,  "...  to  use  and 
enjoy  the  dockage  and  other  facilities  of 
said  ports  for  the  purpose  of  receiving  and 
disembarking  passengers  to  or  from  the  ter- 
ritory of  Panama  under  the  jurisdiction  of 
the  United  States  of  America,  and  of  load- 
ing and  unloading  cargoes ..." 

The  fact  Is  that  this  phrase  "territory  of 
the  Republic  of  Panama  under  the  Jurisdic- 
tion of  the  U.S.  of  America",  refers  only  to 
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parcels  of  Panamanian  territory  which  were 
under  the  jurisdiction  of  the  U.S.  at  the 
time  of  the  1936  revision  and  were  returned 
to  Panama  by  the  1956  Treaty.  It  does  not 
in  any  way  refer  to  or  affect  the  status  of 
the  Canal  Zone. 

It  is  incredible  that,  from  this  one  sen- 
tence stated  out  of  context,  with  Its  mean- 
ing totally  distorted,  three  Prcaldents  have 
been  led  by  internattonallste  in  the  State 
Department  to  believe  that  the  United 
States  has  no  perpetual  claim  to  the  Canal 
Zone  and  therefore  should  turn  over  our 
property  to  Panama! 


HOUSING  DISCRIMINATION 


HON.  GLADYS  NOON  SPELLMAN 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  6,  1976 
Mis.  SPELLMAN.  Mr.  Speaker,  1 
would  like  to  commend  the  House  Sub- 
committee on  Civil  Rights  for  its  recog- 
nition of  the  need  for  a  reevaluation  of 
the  existing  situation  in  housing  dis- 
crimination and  for  holding  hearings 
last  month  to  discuss  the  problems  in 
this  area.  Because  of  my  deep  interest  in 
this  area  of  discrimination  I  submitted 
the  following  testimony  to  the  record 
of  those  hearings. 

On  March  4,  1976  I  introduced  HR. 
12344  to  the  Committee  on  the  Judiciary. 
The  bill  was  submitted  in  concuiTence 
with  the  hearings  taking  place  before 
this  subcommittee  duiing  the  second 
week  in  March  concerning  civil  rights 
and  housing.  H.R.  12344  would  amend 
title  vm  of  the  Civil  Rights  Act  of  1968 
by  granting  the  Secretary  of  HUD  the 
power  to  initiate  civil  court  action  to  en- 
force the  provisions  of  that  title.  Spe- 
cificially,  this  act  would  amend  section 
810(d)  by  inserting  the  italic  phrase  into 
the  following  sentence : 

If  within  thirty  days  after  a  cxjmplaint  Is 
filed  with  the  Secretary  or  within  thirty 
days  after  expiration  of  any  period  of  refer- 
ence under  subsection  (c).  the  Secretary  has 
been  unable  to  obtain  voluntary  compliance 
with  this  title,  the  person  aggrieved  or  the 
Secretary  may  within  thirty  days  thereafter 
commence  a  civil  action  In  an  appropriate 
United  States  district  court . . . 

The  bill  would  also  strike  out  the  pro- 
viso in  section  812(c)  of  the  same  act 
which  limits  the  awarding  of  attorney's 
fees  and  punitive  damages  in  discrimi- 
nation cases  to  only  those  who  cannot 
afiford  legal  counsel.  Striking  out  this 
proviso  would  allow  any  plaintiff  who  is 
successful  in  his  or  her  case  to  be  en- 
titled to  receive  awards  for  legal  ex- 
penses and  punitive  damages. 

The  problem  of  discrimination  in 
housing  is  one  which  I  know  is  of  deep 
concern  to  the  members  of  this  com- 
mittee. I  commend  the  conscientious  ef- 
forts of  my  colleagues  in  this  area  as  is 
evident  by  their  holding  of  these  hear- 
ings. This  is  also  an  area  which  is  of 
great  interest  to  me  and  the  other  mem- 
bers of  the  Housing  Subcommittee.  On 
February  20,  1976  I  held  a  seminar  with 
several  experts  in  the  housing  field  to 
discuss  this  problem.  In  that  seminar  we 
concluded,  as  the  members  ot  this  c<Mn- 
mlttee  realize,   that  unfortunately  this 
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problem  of  discrimination  in  housing  op- 
portunities is  still  prevalent  in  America. 
What  makes  this  particularly  disturbing 
to  me  is  the  fact  that  this  discrimina- 
tion continues  despite  congressional  leg- 
islation making  such  practices  illegal. 

Several  recent  reports,  including  those 
by  the  U.S.  Civil  Rights  Commission, 
HUD,  and  the  National  Committee 
Against  Discrimination  in  Housing,  Inc., 
have  pointed  to  the  fact  that  women  and 
minority  groups  are  discriminated 
against  in  home  buying,  rentals,  and  the 
receving  of  loan  credit.  Women  who  are 
heads  of  households,  and  often  fall  into 
the  lowest  income  bracket,  continue  to 
face  unfair  practices  in  renting  and  re- 
ceiving credit  to  a  greater  degree  t^an 
any  other  segment  of  our  society.  Dur- 
ing calendar  year  1975  HUD  received  a 
total  of  4,687  complaints  about  housing 
discrimination.  This  figure  does  not  rep- 
resent the  far  greater  number  of  cases 
that  went  uni-eported. 

The  reports  go  on  to  state  that  the 
major  factor  causing  discrimination  In 
housing  to  continue  is  not  the  lack  of 
Federal  legislation  prohibiting  these 
practices,  but  rather  a  failure  on  the  part 
of  Federal,  State,  and  local  housing  agen- 
cies to  administer  and  enforce  fair  hous- 
ing statutes.  Title  vm  of  the  Civil  Rights 
Act  of  1968  and  the  Housing  and  Com- 
munity Development  Act  of  1974  set  up 
the  process  by  which  Federal  enforce- 
ment of  fair  housing  laws  is  carried  out. 

Under  the  present  system  HUD  is  des- 
ignated as  the  primary  enforcement 
agency  in  this  area.  Section  810  of  the 
Civil  Rights  Act  of  1968  grants  HUD  the 
power  to  investigate  housing  discrimina- 
tion cases  that  are  submitted  to  them 
and  to  resolve  those  cases  by  the  "in- 
formal methods"  of  conference,  concilia- 
tion, and  persuasion.  If  the  case  is  not 
resolved  in  this  manner  the  plaintiff  may 
initiate  civil  action  in  an  appropriate 
court,  or  the  Secretary  of  HUD  may 
refer  the  case  to  the  Justice  Department 
for  court  proceedings.  If  neither  of  these 
actions  are  taken  or  followed  through 
there  is  virtually  no  other  means  to  com- 
pel the  parties  involved  to  reach  an 
agreement. 

HUD's  record  in  resolving  housing  dis- 
crimination cases  has  not  shown  itself 
to  be  effective.  In  1975,  out  of  the  4.687 
complaints  filed  with  the  Pair  Housing 
Division  of  HUD,  the  600  staff  through- 
out the  country  were  only  able  to  bring 
to  conciliation  and  investigate  786  or  17 
percent  of  the  total.  Of  those  786,  agree- 
ments were  reached  in  490.  This  means 
that  296  cases,  often  Uiose  involving  the 
greatest  degree  of  discrimination,  went 
unresolved.  In  addition,  individuals  have 
rarely  made  use  of  their  right  to  bring 
civil  action  against  an  offender  becaiuse 
of  the  time  and  expense  involved  in  such 
a  procedm'e.  Similarly,  HUD  has  very 
infrequently  exercised  its  option  of  ref er- 
Ing  a  case  to  the  Justice  Department. 

The  problems  that  exist  in  HUD's  en- 
forcement proceedings  are  several.  There 
are  no  fimds  appropriated  to  HUD  to 
help  them  in  assisting  in  discrimination 
cases  that  are  referred  to  it  by  State  ami 
local  agencies.  HDD  has  no  real  monitor- 
ing process  to  check  to  see  if  conciliation 
agreements  are  being  carried  out.  There 


is  no  coordination  between  HUD  and 
other  Federal  agencies  in  the  area  of 
fair  housing.  Also  HUD  has  virtually  no 
effective  means  for  guaranteeing  that 
builders  and  developers  using  PHA  mort- 
gage insurance  have  implemented  af- 
firmative marketing  plans. 

This  general  ineffectiveness  on  the  part 
of  HUD,  which  has  resulted  in  concilia- 
tory agreements  only  in  about  12  percent 
of  the  total  cases,  has  not  enabled  HUD 
to  carry  out  its  role  afl9rmatlvely  as  the 
leader  in  reducing  housing  discrimina- 
tion in  the  United  States.  Shortage  of 
staff  and  poor  administration  constitutes 
part  of  the  problem.  However,  the  single 
greatest  reason  for  HTJD's  failure  in  this 
area  is  their  lack  of  an  effective  tool  to 
compel  action  in  a  housing  discrimina- 
tion case. 

It  was  agreed  upon  by  E>articipants  in 
the  housing  seminar  I  conducted  tiiat 
gianting  HUD  the  power  to  initiate  civil 
action  directly  against  a  party  in  viola- 
tion of  fair  housing  laws  would  be  the 
tool  HUD  needs  to  improve  the  housing 
discrimination  situation  for  several  i*ea- 
sons.  According  to  a  HUD  study  on  the 
cost  and  staff  requirements  for  the  au- 
thority to  bring  civil  action  in  discrimi- 
nation cases,  it  was  estimated  that  in 
1977  there  would  be  approximately  356 
cases  in  which  conciliation  will  be  at- 
tempted tmsuccessfully.  In  order  to  bring 
these  cases  to  civil  action  effectlvelj'  HUD 
estimates  than  an  addition  of  37  staff 
would  be  needed.  This  would  include  25 
lawyers.  Under  the  current  system  an  ad- 
dition of  more  than  100  staff  would  be 
needed  to  reach  conciliation  successfully 
in  the  same  nimiber  of  cases. 

A  second  reason,  and  one  that  is  per- 
haps more  important  than  the  smaller 
amoimt  of  staff  increase  needed,  is  the 
wider  reaching  affect  that  a  judicial  de- 
cision will  have  on  decreasing  the  amoimt 
of  housing  discrimination  as  a  whole. 
Present  conciliation  attempts  have  an 
impact  only  on  the  parties  involved  and 
can  rarely  force  an  offending  party  to 
accept  measures  totally  in  compliance 
with  fair  housing  laws.  However,  judicial 
decisions,  as  the  members  of  this  Cam- 
mittee  are  well  aware,  have  the  advan- 
tage of  being  able  to  force  total  com- 
pUance  with  fair  housing  standards  and, 
in  addition,  set  precedents  that  will  af- 
fect the  housing  market  as  a  whole. 

In  conclusion,  there  is  now  a  consensus 
among  housing  authorities  nationwide 
that  enforcement  of  existing  fair  housing 
laws,  especially  by  HUD,  has  been  inef- 
fective in  reducing  the  amount  of  hous- 
ing discrimination  against  women  and 
minority  groups.  HUD's  lack  of  a  stronger 
means  than  "Informal  methods"  to  cany 
out  its  responsibility  of  enforcing  the 
Federal  fair  housing  statutes  is  the  single 
greatest  impediment  to  this  process.  H.R. 
12344,  which  would  grant  HUD  the 
power  to  initiate  civil  action,  is  a  tool 
which  would  call  for  a  minimal  increase 
in  staff  yet  have  a  significant  impact  on 
reducing  housing  discrimination.  In  the 
recent  past  this  committee,  as  well  as 
Congress  as  a  whole,  has  tsJcen  an  asser- 
tive role  in  passing  legislation  to  guaran- 
tee fair  housing  for  all  Americans.  How- 
ever, in  lis^t  of  the  vast  number  of  dis- 
crimination cases  tlMt  go  unresolved 


each  year,  this  measure  is  one  which  I 
feel  foUows  the  philosophy  of  this  com- 
mittee by  better  promoting  the  imple- 
mentation of  the  congressional  intent  of 
previous  legislation. 


RAMPANT  SEXISM 


HON.  EDWARD  I.  KOCH 

OP  BTEW  TOUC 
TN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  KOCH.  Mr.  Speaker,  discrimina- 
tion against  women  continues  unabated 
iQ  our  own  country  and  in  the  world.  A 
particularly  perceptive  article  on  the 
rubject,  which  I  should  like  to  bring  to 
the  attention  of  our  colleagues,  was  au- 
tiiored  by  Letty  Cottin  Pogrebin — some- 
one who  I  know  and  admire. 

The  article  follows : 
[From  the  New  York  Times.  Mar.  19,  1976) 
SiJcisM  Rampant 
(By  Letty  Cottin  Pogrebin) 
As  we  lurch  or  strut  toward  the  United 
States'  July  superbirthday,  I'm  feeling  like  a 
wallflower  at  the  Bicentennial  Ball.   Betsy 
Ross  and  MoUy  Pitcher  were  good  "helpers," 
but  they  just  don't  inspire  patriotic  ecstasy. 
Indeed,    the    whole    masculine,    militaristic 
flavor  of  the  celebration  turns  me  off. 

Maybe  women  should  use  1976  to  chal- 
lenge the  American  dream,  not  celebrate  it. 
After  all,  1776  was  the  year  women's  power - 
lessness  was  flrst  enshrined  in  the  Constitu- 
tion. In  response  to  his  own  wife  Abigail's 
plea  to  "Remember  the  Ladles,"  the  other- 
wise enlightened  John  Adams  wrote,  "I  can- 
not but  laugh.  .  .  .  We  know  better  than  to 
repeal  our  Masculine  systems." 

In  1976,  the  laughter  has  faded,  but  wom- 
en's grievances  are  stUI  being  dismissed  as 
boring  and  trivial.  In  magazine  articles  and 
personal  argtiments,  "Total  Women"  and 
tbelr  Frederick's  of  Hollywood  costumes  are 
being  used  to  put  down  serious  women  and 
their  demands  for  change. 

Now  when  we  campaign  for  an  equal  rights 
amendment  to  rectify  our  "forefathers" 
omission  we  are  greeted  with  hysterical — and 
untrue — warnings  about  coed  bathrooms 
( what  kind  do  you  have  in  your  house,  any- 
way?) and  fragile  daughters  in  the  Infantry 
(what  makes  us  more  willing  to  kill  off  our 
sons  than  our  daughters?) . 

In  employment,  women  of  all  races  (and 
minority  men)  are  the  most  vulnerable  to 
the  "last  hired,  first  fired"  principle.  Affirma- 
tive-action programs  for  women  have  been 
eroded  by  layoffs.  The  lack  of  avaUable 
chUd  care  puts  women  at  a  further  disad- 
vantage. 

As  for  "equal  pay  for  equal  work,"  that 
remains  a  cruel  myth.  According  to  the 
United  States  census,  working  men  earned 
more  than  women  in  every  occupation  except 
kindergarten  teaching:  overaU,  fxill-time 
working  women  average  only  61  cents  for 
every  dollar  men  make.  Piu-thermore,  In  1973 
not  one  of  the  500  largest  United  States  cor- 
porations was  found  In  compliance  with  anti- 
discrimination laws. 

There  are  other  harbingers  of  backlash  and 
regression.  President  Ford  deemed  It  Impos- 
sible to  find  a  "qualified"  woman  for  the 
United  States  Supreme  Court,  and  Instead 
named  John  Paul  Stevens,  who  has  ruled  In 
several  cases  that  sex  discrimination  Is  le- 
gitimate. 

The  President  also  criticized  the  1973  Su- 
preme Court  abortion  decision  and  favored 
state  contrtd  over  a  woman's  private  repro- 
ductive freedom — in  both  cases  against  the 


9722 


YeiT 
De  legate 


Po;) 


real 


attentian 


expressed  opinion  of  his  wif< 
gall  Adams  and  Betty  Ford 
that  we  cannot  marry  powe^; 
it  ourselves. 

On  an  international  scale, 
ter  fniits  of  patriarchal 
International   Women's 
Mexico  City  last  summer 
puppets  of  their  countries 
icles  emerged  from  this 
with   a  resolution 
racism,   but   they  rejected 
word  "sexism." 

Even  in  the  spiritual  realti 
ordained  as  Episcopal  priests 
thorized  and  punished  for 
raments.  More  recently 
tioned  that  giving  women 
rlslc  of  vitllizlng  and 
because   motherhood    Is   of 
tance"  to  all  women.  The 
aware   that  millions  of   w 
support  hungry  families  ca 
uriate  In  the  Madonna  role. 

Even  the  sejcual  uses  of  w 
more  sinister.  In  addition 
raphy  and  prostitution,  we 
films,"   presented    as    a 
slaughter  of  a  woman  hlrei 
movie — and  this  is  presente(  1 

With  so  much  real  suffer  i 
why  has  news-media 
on  the  inevitable  pockets  of 
women's  nxovement  itself? 
consciousness-raising,  hearliig 
ties,    why    are    some    peopl^ 
whether  or  not  injustice  e.\ 
times  (war,  reconstruction 
employment)    why  Is  It 
are  asked  to  step  aside  in 
matter  what  the  real  need 
may  be? 

Nobody  had  to  teach 
nize  racism,  yet  millions  ol 
unable  to  identify  sexism 
women  refuse  to  enter  the 
the  enca:mity  of  the  task 
hopes,  and  the  reward  for 
to  be  ridicule  or  hostility 

So  let's  change  the  time 
that  it  will  take  a  lot  more 
declare  women  independent 
the  very  concept  of  the 
Is  still  a  cultural  anathema, 
many  of  us  are  still 
survival,  and  "men  know 
peal  their  Masculine 
to  Remember  the  Ladies 
must  q>eak  for  ourselves, 
invent  our  own  futxires. 

In  the  nation's  third 
brate  the  Bicentennial  in 
makes  sense.  By  using  our 
our  rage  to  plot  the  next 
lean  Revolution — the  one 
silent  majority:  womankind 


we  saw  the  bit- 

do^nlnatlon  at  the 

conference  in 

es  who  were 

nationalist  pol- 

\4omen's   meeting 

condemning   Zionism  as 

mention   of    the 


systeiis.' 
i\st 
fi|  ;ht 


TV  AND  CONGRESS 


.  Thanks  to  Abl- 

we  have  learned 

we  must  have 


eleven  women 

are  still  unau- 

a4mlnlstering  sac- 

e  Paul  VI  cau- 

jower  "runs  the 

depers  onallzlng  them" 

"prime    impor- 

Vitlcan  seems  im- 

oi  nen  laboring  to 

n  lot  afford  to  lux - 

>men  are  getting 

;o  rape,  pornog- 

tiow  have  "snuff 

,   you-are-there 

to  "act "  in  the 

as  titillating. 

ng  in  full  view, 

been  lavished 

dissension  In  the 

4fter  ten  years  of 

s  and  legal  bat- 

stlll    debating 

i^ts?  During  hard 

depression,  un- 

women  who 

lavor  of  men,  no 

the  individual 


alM  ays 


(if 


blac|cs  how  to  recog- 

women  are  stiU 

( )r  perhaps  these 

struggle  because 

ettingulshes  their 

■ffort  is  as  likely 

progress. 

.  Let's  admit 

;han  200  years  to 

Not  only  becatise 

independent  woman 

but  because  too 

dep>en^ent  on  men  for 

bftter  than  to  re- 

'  Asking  men 

won't  do.  We 

for  ourselves, 


as 

frame. 


cen^vury,  let  us  cele- 

only  way  that 

( »te,  ovu:  voice  and 

deepest  Amer- 

frees  the  real 


aiid 

that 


HON.  JOHN  P.  mURTHA 

OF    PENNSyLVANlA 

IN  THE  HOUSE  OF  REPR  SSENTATIVES 

Tuesday,  April  t,  1976 

Mr.  MURTHA.  Mr.  Speaker,  some  com- 
plaints have  been  noted  about  the  deci- 
sion by  the  Rules  Committee  to  defeat 
the  legislation  authorizing  televising  and 
recording  of  House  sessii  ns. 

For  the  record  I  would  like  to  note 
that  action  is  heartily  ^dorsed  by  the 
citizens  I  represent. 

An  "instant  poll"  of 
took  prior  to  the  final  committee  action 
showed  only  30  percen  favored  tele- 
vising and  recording  sessions,  while  66 
percent  opposed  it,  \\pth  4  percent 
undecided. 


7,000  citizens  I 


EXTENSIONS  OF  REMARKS 

I  know  there  are  many  sincere  argu- 
ments on  both  sides  of  this  Issue,  but  I 
am  glad  to  note  that  the  House  has 
acted  in  agreement  with  the  citizens  of 
the  12th  Congressional  District. 
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REVENUE  SHARING 


HON.  TIMOTHY  E.  WIRTH 

or    COLOEADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  WIRTH.  Mr.  Speaker,  many  of  my 
colleagues  who  favor  major  changes  in 
the  general  revenue  sharing  program  do 
so  because  they  feel  that  the  program  in 
its  present  form  does  not  adequately 
provide  for  public  participation,  civil 
rights,  or  for  social  needs.  I  have  re- 
cently discussed  these  issues  with  Ms. 
Ruth  A.  Correll,  a  member  of  the 
Boulder,  Colo.,  city  council,  and  she  was 
kind  enough  to  provide  a  review  of  the 
conduct  of  the  city's  revenue  sharing 
program. 

Deab  Representative  Wmth:  It  has  come 
to  my  attention  that  certain  members  of 
Congress  are  expressing  concern  regarding 
the  local  government  budget  process  for 
General  Revenue  Sharing.  Particular  areas 
of  concern  appear  to  focus  on  public  partici- 
pation In  decision-making  and  enforcement 
of  civil  rights.  In  light  of  this,  it  seems  ap- 
propriate for  local  governments  to  explain 
and  Justify  their  process. 

Initially,  it  shoxUd  be  stated  that  Boulder's 
Revenue  Sharing  funds  have  been  incorpo- 
rated fully  Into  the  annual  budgeting  proc- 
ess. Although  this  action  has  been  criticized 
by  some  members  of  Congress,  I  believe  this 
action  Is  far  superior  to  separating  Revenue 
Sharing  from  the  regular  budget  process. 

Because  Revenue  Sharitig  funds  can  be 
substituted  for  general  city  funds,  the  "pri- 
ority expenditures"  categories  of  the  law 
have  had  little  Impact  in  changing  the  areas 
of  local  government  service  provided  to  the 
citizens.  The  ability  to  substitute  makes 
Revenue  Sharing  funds  not  substantially 
different  from  other  city  funds. 

I  believe  the  spirit  of  Revenue  Sharing  is 
best  served  by  maximizing  citizen  input  on 
the  entire  City  budget  rather  than  Just  a 
segment  of  it.  To  hold  separate  public  hear- 
ings on  Revenue  Sharing  without  regard 
to  the  other  sjiending  decisions  would  be 
exceptionally  disingenuous  and  deceitful.  I 
see  it  as  a  major  benefit  that,  through  Reve- 
nue Sharing,  more  citizens  have  become  in- 
volved m  total  budget  consideration. 

Although  Boulder  is  not  wholly  satisfied 
with  the  amount  of  citizen  participation,  we 
have  a  considerable  number  of  access  points 
for  such  Input.  The  City  utilizes  a  wide 
range  of  citizen  boards  and  commissions, 
which  provide  direct  public  participation 
into  the  policy  formation  process  through 
their  own  members  and  public  bearings. 
Among  these  are  the  Human  Relations  Com- 
mission, Planning  Board,  Housing  Authority, 
and  Parks  and  Recreation  Board. 

Policies  are  then  implemented  through  the 
budget  process  which  seeks  additional  citi- 
zens input.  Approxlmatley  six  months  before 
the  budget  Is  adopted,  the  City  Council 
holds  a  series  of  neighborhood  budget  hear- 
ings to  listen  to  citizen  interests  and  con- 
cerns. While  the  City  Manager  is  preparing 
lils  recommended  budget,  he  holds  an  ad- 
ministrative public  hearing  to  help  him  de- 
termine citizien  concerns.  All  City  Council 
work  and  study  sessions  are  open  to  the 
public  with  notice  and  coverage  of  those 
meetings  provided  by  the  local  news  agen- 
Ices.  Before  the  Cltv  Council  takes  any  for- 


mal action  on  the  budget,  a  public  hearing 
Is  held  at  a  regular  Council  meeting.  Two 
additional  public  hearings  are  held  during 
the  consideration  of  two  pieces  of  Council 
legislation — the  Ordinance  establishing  the 
property  tax  mill  levy  and  the  Annual  Ap- 
propriation Ordinance.  In  summary,  there 
are  a  minimum  of  seven  different  opportuni- 
ties— from  the  earliest  stages  of  formula- 
tion through  final  adoption — for  citizen  In- 
put. I  believe  any  lack  of  public  participa- 
tion must  be  assigned  to  the  citizens  them- 
selves, rather  than  the  opportunity  offered 
In  our  governmenal   process. 

In  the  area  of  civil  rights,  I  wish  to  point 
out  that  the  City  of  Boulder  operated  under 
eqiial  opportunity  employment  guidelines 
long  before  Revenue  Sharing  was  enacted. 
Beginning  In  1972  an  intensification  of  our 
policies  was  begun  through  a  Public  Service 
Careers  programs.  I  believe  that  Boulder  has 
not  only  refraijied  from  that:  we  have  made 
a  substantial  effort  to  work  actively  against 
such  discrimination.  Nearly  $1  million  of 
Revenue  Sharing  money  has  been  spent  In 
the  areas  of  low  income  and  elderly  hous- 
ing, community  health  services,  day  care, 
and  women's  and  family  resource  centers.  I 
strongly  believe  that  many  of  these  criti- 
cally Important  efforts  could  not  have  been 
accomplished  without  the  additional  rev- 
enue made  available  through  Revenue  Shar- 
ing. If  the  Congress  hopes  to  see  local  pro- 
grams of  this  nature  continue,  the  re-en- 
actment of  Revenue  Sharing  is  paramount. 

In  conclusion,  I  wish  briefly  to  state  whet 
I  believe  to  be  major  strengths  of  the  Rev- 
enue Sharing  program.  The  multi-year  au- 
thorization and  appropriation  of  the  Rev- 
enue Sharing  funds  has  been  extremely  sup- 
portive to  local  government  long-range 
plaimlng.  Maximum  benefit  from  Revenue 
Sharing  funds  can  be  achieved  only  If  we 
are  assured  of  continued  funding  In  the  pro- 
gramming of  municipal  services  from  year 
to  year.  Imagine  the  turmoil  if  Congress 
had  to  debate  annually  and  re-enact  the 
personal  Income  tax.  Another  area  of 
strength  for  Revenue  Sharing  is  the  em- 
phasis placed  on  local  dedsiou-making  and 
accountability.  Revenue  Sharing  gives  the 
citizen  who  sends  his  dollar  to  Washington 
the  opportunity  to  participate  directly  in 
how  his/her  dollar  will  be  spent  in  his  her 
own  community.  The  Influence  that  the 
average  citizen  can  exert  on  budget  de- 
cisions is  far  greater  at  the  local  level  than 
It  can  ever  be  at  the  national  level. 

I  sincerely  hope  you  will  find  this  infor- 
mation useful  in  persuading  the  Congress 
to  re-enact  General  Revneue  Sharing.  Please 
feel  free  to  contact  me  at  any  time  if  I 
may  be  of  further  service. 
Sincerely, 

Ruth  A.  Corbell, 
Boulder  City  Councilmember. 

Mr.  Speaker,  while  many  cities  have 
not  been  able  to  conduct  their  affairs  in 
such  an  excellent  manner,  I  do  not  be- 
lieve that  Boulder  is  an  isolated  case. 
Cities  are  trying  hard  to  deal  with  tlie 
many  problems  which  they  face,  and  I 
do  not  feel  that  they  should  be  bur- 
dened with  additional  redtape  in  the 
administration  of  revenue  shai'ing  funds. 


TWO  HU^rt)RED  YEARS  AGO  TODAY 


HON.  CHARLES  £.  WIGGINS 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago.  on  April  6.  1776,  after  weeks  of  pro- 
longed and  often  bitter  debate,  the  Con- 
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tinental  Congress  took  a  major  step  to- 
ward independence  by  opening  the  ports 
of  the  Colonies  to  the  trade  of  all  na- 
tions, except  for  trade  with  British  dom- 
inions  and  in  British  goods.  By  this  ac- 
tion, Congress  denied  the  right  of  the 
mother  counby  to  control  the  trade  of 
the  Colonies.  At  the  same  time,  Congress 
moved  to  end  the  slave  trade  by  adopt- 
ing a  resolution  that  proliibited  the  im- 
portation of  slaves  into  the  Thirteen 
Colonies. 

Also  on  April  6.  1776,  the  Committee 
for  Prisoners  reported  to  the  Continental 
Congress  that  it  had  failed  in  its  efforts 
to  persuade  captured  British  brigadier 
general,  Richard  Prescot,  to  write  to  the 
British  commanding  officer  in  North 
America,  Gen.  William  Howe,  to  inform 
him  that  unless  the  British  foities  treated 
American  prisonei-s  of  war  more  hu- 
manely, the  Colonies  would  have  to  re- 
taliate against  British  prisoners.  The 
committee  reported  that  soldiers  and 
sailoi-s  fighting  for  the  Colonies  who  were 
captured  by  the  British  "were  ti-eated 
with  unprecedented  '   •  •  severities." 


SECRETARY  BILL  SIMON  ON  HOW  TO 
CREATE  JOBS  AND  CHECK  INFLA- 
TION SIMULTANEOUSLY 


HON.  JACK  F.  KEMP 

OF   NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6.  1976 

Mr.  KEMP.  Mr.  Speaker,  while  oui'  na- 
tional economy  is  perking  up,  sind  there 
is  a  growing  spirit  of  optimism — ^here 
in  Washington  and  across  the  land — 
as  this  does  not  mean  our  economy  wor- 
ries are  over.  But  it  does  mean  we  can 
begin  concentrating  more  thoughtfulij- 
on  the  longterm  econom.ic  policies  re- 
quired to  keep  us  from  falling  back  into 
the  quick-fix  or  inflationaiy  policies 
which  too  easily  lead  to  a  repeat  of  boom- 
or-bust  economic  cycles  so  devastating 
to  the  working  people  of  our  commun- 
ities and  our  Nation.  Certainly  in  my 
State  of  New  York  and  community  of 
Buffalo  area  where  high  unemployment 
still  Is  endimic. 

One  of  the  most  critical  economic 
problems  which  has  not  been  resolved  by 
the  recovei-y  is  the  need  for  massive  cap- 
ital investment  by  the  private  sector — 
the  investment  needed  to  keep  plants 
producing  and  to  increase  that  produc- 
tivity of  oiu-  plants  and  workers. 

Secretai-y  of  the  Treasury,  William  E. 
Simon,  has  written  an  informative  article 
on  the  capital  investment  question  in  the 
current  issue  of  Nation's  Business. 

The  trouble  is — saj's  Secretary  Simon — 
Thafiiot  enough  Americans  have  been  taught 
the  fundamentals  about  profits,  capital  In- 
vestment, and  productivity,  the  real  sources 
of  jobs  and  solid  living  standards. 

Secretary  Simon  then  names  the  three 
basic  reasons  why  capital  investment  is 
needed: 

First,  to  create  jobs. 

Second,  to  modernize  or  replace  plants 
aad  equipment. 
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And,  third,  to  reach  specific  policy  ob- 
jectives, such  as  self-sufficiency  In 
energy  and  an  improved  environment. 

Secretary  Simon  points  out  that  a  stag- 
gering $4  billion  will  have  to  be  invested 
by  the  private  sector  in  the  next  decade 
if  goals  in  these  areas  are  to  be  met. 
Twenty  million  jobs  will  have  to  be 
created  in  this  period  to  accommodate 
entrants  into  the  work  force  and  others 
who  are  now  imemployed  oi-  imderem- 
pioyed. 

Secretary  Simon  gives  four  policy  pre- 
scriptions for  assuring  enough  capital  for 
the  decade  ahead:  Achieving  a  much 
greater  public  understanding  of  basic 
economic  fundamentals,  the  Government 
putting  its  own  financial  house  in  order, 
reforming  om-  Federal  tax  structure  by 
removing  the  bias  against  savings  and 
investment,  and  changing  our  Govern- 
ment's economic  policymaking  response 
from  a  stop-go  relation  to  reinstituting 
more  long-term  reliance  on  the  private 
sector.  Mr.  Speaker,  I  commend  Bill 
Simon  for  his  outstanding  leadersliip  on 
behalf  of  private  enterprise  solutions  to 
both  inflation  and  recession. 

This  is  what  the  Jobs  Creation  Act, 
H.a.  12802  and  S.  2465.  would  do.  This 
is  what  the  administration's  proposed 
Jobs  Creation  Incentives  Act  would  do 
in  conjunction  with  their  proposals  for 
capital  formation  and  capital  recovery. 

Mr.  Speaker,  the  article  follows : 
[From  Nation's  Business.  April  1976] 

How  To  Crkate  New  Jobs  and  Check. 

Inkxatiok 

(By    William    E.    Simon.    Secretary    of    the 

Treasury) 

Low  productivity  weakens  the  nation. 

Ii  productivity  Is  low,  "Industry  Is  pre- 
vented from  creating  new  Jobs  needed  for  a 
growing  population.  Inflation  pressures  are 
created.  The  level  of  living  is  undermined. 

The  problem  of  low  productivity  can  be 
solved.  But,  in  order  to  solve  tt,  we  have  to 
wake  tip  to  the  fact  that  capital  Investment 
Is  B  key  to  Industrial  productivity. 

When  sufficient  capital  Is  accumulated  and 
Invested  In  plant  and  equipment,  produc- 
tivity rises.  When  there  is  a  lag  In  capital  In- 
vestment, productivity  grows  more  slowly, 
and  Industry  and  the  economy  are  in  trouble. 

The  thing  for  us  to  do.  then.  Is  to  think 
through  what  is  required  to  create  condi- 
tions that  make  saving  and  investing  worth- 
while and  to  plan  and  v/ork  in  that  direc- 
tion. 

IT    CODUI    KAPf>EN    BERK 

To  illiistrate  the  point,  here  Is  something 
that  happened  in  England.  A  while  back,  th? 
British  government  cut  off  Its  subsidies  to  a 
manufacturer  of  motorcycles.  Without  sub- 
.>iidies,  the  company  was  quickly  forced  to 
shut  down  two  of  Its  three  plants.  In  a  free 
market,  the  company  was  no  match  for  its 
Japanese  competitors. 

To  some  businessmen,  this  story  might 
hare  the  famlUor  ring  of  pnother  company 
driven  to  the  wnll  by  low-cost  foreign  com- 
petition. In  this  case,  however,  the  story 
contained  a  surjjrlsing  twist.  The  Japanese 
workers  were  actually  receiving  higher  pay 
than  their  British  counterparts;  they  simply 
had  more  productive  tools. 

In  the  British  motorcycle  plant,  the  aver- 
age production  was  fewer  than  20  motor- 
cycles a  year  for  each  work«";  in  the  Jap- 
anese plant,  the  average  was  about  200 
motorcycles  a  year  for  each  worker. 

The  British  company,  v.nfortunately,  was 
bulldlns  motorcycles  with  antiquated  ma- 
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chlnery.  The  machinery  which  the  Japanese 
had  at  their  command  was  tbe  newest  aiMl 
the  best. 

Over  the  years,  the  British  company  had 
Invested  about  $2,700  per  employee  In  plant 
and  equipment.  "The  Japanese  had  invested 
four  times  that  much. 

CONCEBN  ABOUT   THE  IXTUSE 

In  a  world  where  new  technology  Is  at  the 
heart  of  economic  growth,  it  is  clear  that  the 
margin  between  success  and  failure  is  deter- 
mined, for  more  than  most  people  realize,  by 
the  degree  to  which  we  are  able,  as  weU  as 
wUllng,  to  save  and  Invest  in  the  future. 

In  recent  months,  there  has  been  growing 
public  concern  about  the  future  capital 
needs  of  the  U.S.  economy.  Many  serious  ob- 
servers have  concluded  we  are  heading  to- 
ward an  era  where  a  gap  will  exist  between 
the  capital  provided  and  that  which  is  nec- 
essary to  achieve  our  fundamental  desire  for 
more  jobs,  less  infiatlon,  and  greater  pros- 
perity. 

I  believe  the  problem  is  more  immediate. 
The  capital  problem  is  not  something  out 
there  on  the  distant  borizoii.  Ii  is  here.  And 
it  is  already  having  a  marked  effect  on  the 
performance  of  American  industry. 

To  a  large  extent,  the  inadequacy  of  our 
past  investment — as  well  as  the  need  for 
future  Investment — ^has  been  masked  by  the 
recent  recession.  After  all,  how  can  there  be 
a  capital  gap  when  so  many  of  our  produc- 
tive faculties  are  effectively  idle?  Yet,  Mrben 
the  shorter  run  cyclical  factors  are  strim>ed 
away,  there  is  persuasive  evidence  tliat  cap- 
ital investment  problems  exist  now. 

Looking  back  over  the  past  20  years,  it 
would  be  easy  to  get  the  surface  impression 
of  great  stability  in  the  savings  and  Invest- 
ment pattern  of  U.S.  output.  We  see,  for  in- 
stance, that  savings  and  Investment  have 
consistently  averaged  a  bit  more  than  15  per- 
cent of  gross  national  product.  On  the  basis 
of  just  this  one  figure,  we  might  be  tempted 
to  conclude  that  investment  has  been  ade- 
quate, that  there  have  been  sufficient  out- 
lays, for  new  productive  facilities,  and  that 
financial  markets  are  working  well. 

Unfortunately,  the  fact  Is  that  past  levels 
of  Investment  have  been  less  than  desired. 
Indeed,  they  have  been  the  lowest  ai-^-ng  the 
developed  countries  In  the  western  world. 
And  the  results  have  been  showing  xtp  In 
important  ways. 

BIGGEST  lUSAPPOUU-UEIil 

The  biggest  disappcdntment  has  been  the 
slowing  down  of  gains  In  worker  produc- 
tivity. From  1948  through  1954.  output  per 
man-hour  in  the  private  economy  rose  four 
percent  a  year.  From  1956  through  1964,  it 
rose  3.1  p»cent  and  from  1965  through  1969, 
2.3  j)ercent.  Prom  1970  through  1974,  it  rose 
oaly  1.6  percent,  and  in  1976  the  increase 
was  a  disappointing  1.4  percent. 

These,  then,  are  the  signs  of  the  times. 
We  cannot  afiord  to  be  complacent.  We  can- 
not overlook  the  fact  that  im>ducilvlt>-,  after 
all,  is  the  basic  source  from  which  real  living 
standards  are  derived. 

Other  measures  of  economic  performance 
have  also  been  cavise  for  concern.  From  1970 
through  1974,  after-tax  profits  averaged  ordy 
4.8  percent  of  the  CNP  compared  to  5.6  per- 
cent for  the  15-ye8r  period  prior  to  1970. 

It  is  fair  to  say  that  the  U.S.  has  been  in 
a  profit  depresclon.  That's  only  part  of  the 
story. 

While  profits  were  going  down,  consumer 
prices  were  going  up.  From  1970  thrc>ugh 
1974,  the  consumer  price  index  rose  an  aver- 
age of  6.1  percent  a  year  cs  compared  to 
an  annual  2.1  percent  for  the  15 -year  period 
prior  to  1970. 

The  period  from  1970  through  1974  v.-as,  In 
fact,  the  worst  five-year  period  since  World 
War  n  for  both  profits  and  price?. 

lu  other  words,   diminished  prodttctivlty 
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Increases   Inflation   an^ 
neither  of  which 
vigorous  and  healthy 


deveU  pments 
eqDnomy. 


decreases   profits — 
Is  a  sign  of  a 


GROWTH  OF  L  IBOB  FORCE 

The  labor  force  has  ;had  a  record  growth 
In  recent  years,  and  capital  Investment  has 
not  kept  pace.  There  Ikas  been  a  sharp  de- 
cline in  new  capital  p4r  worlser.  From  1961 
through  1965,  almost  $'3f7,000  of  real  capital — 
in  1972  dollars — was  added  per  new  worker. 
By  the  five  years  ending  with  1975,  this  had 
fallen  to  only  $67,000.    f 

This  is  not  to  imply  that  new  capital  per 
worker  is  the  only  source  of  productivity 
gain.  It  is  not.  Other  f  ictors  that  help  pro- 
duce improvements  in  productivity  include 
new  technology;  the  shift  in  the  comjwsltion 
of  output,  especially  a^ray  from  agriculture; 
the  accumulated  base  of  goods;  the  health, 
skills,  and  competence  <  if  the  labor  force;  the 
availability  of  transportation,  communica- 
tion, financial,  and  service  facilities;  access 
to  raw  materials;  the  i  tage  of  the  business 
cycle;  and  the  proportion  of  output  devoted 
to  research. 

Still,  basic  to  everything  else,  capital  in- 
vestment is  the  driving  force  behind  higher 
productivity.  We  muslJ  not  for  a  moment 
forget  this,  If  we  want  to  maintain  our  in- 
diistrlal  leadership  in  the  world  and  our 
strength  as  a  nation. 

Present  trends  do  not,  of  course,  mean 
that  the  U.S.  is  no  longir  an  efficient  or  com- 
petitive producer.  It  is]  What  the  trends  do 
mean  is  that  we  cannoi  take  our  growth  for 
granted.  Only  by  Injeesting  a  sufficient 
amount  of  capital  will]  we  have  more  Jobs, 
higher  real  output,  loirer  inflation.  And  it 
must  be  the  right  kind  of  capital  Invest- 
ment. 

SPENDING  FOR  ENVIRONMENT 

A  fair  amount  of  recent  capital  Invest- 
ment has  added  very  lltitle  to  the  actual  pro- 
ductive ability  of  workprs.  Expendltiires  re- 
quired by  law  to  clean  up  the  environment 
and  to  bring  about  safdr  working  conditions 
have  accounted  for  a  growing  share  of  busi- 
ness capital  outlay. 

In  1974,  for  example 
of  all  spending  for  new 
iu  manufacturing  was 
vlronmental  control  ex; 
and  steel  industry,  the 
in  the  paper  industry, 
Additional  amovmts  wire  spent  to  comply 
with  Occupational   Safpty  and  Health  Ad- 
ministration regulatlont. 

This  is  not  to  suggest  that  these  expendi- 
tures were  Ill-advised,  t'o  the  contrary,  it  is 
clear  that  Industry  be(irs  a  heavy  responsi- 
bility in  this  area  to  Its  employees  and  to 
society.  In  measuring  levels  of  investment, 
however,  we  must  be  careful  to  distinguish 
between  expenditures  which  will  raise  the 
productivity  of  the  com|>any  and  those  which 
are  devoted  to  other  pui^oses. 

Perhaps  the  most  obvious  manifestation 
of  inadequate  investment  occurred  in  1973, 
when  serious  capacity  stortages  developed  in 
several  key  industries  iuring  the  height  of 
an  economic  boom.  Theee  .strains  were  partly 
attributable  to  earlier  I  wage -price  controls 
and  jawboning  and  partly  to  current  infla- 
tion and  unsatisfactory!  fiscal  and  monetary 
policies  in  Washington]  But  no  matter  the 
cause,  many  industries  bvimped  up  against 
productive  limits  much  earlier  in  the  boom 
than  originally  expected,  and  prices  were 
Jolted  upward  throughout  the  economy. 

PROBLEMS   IN    MONET    MARKETS 

Industry  is  facing  groking  difficulty  in  try- 
ing to  finance  moderniiatlon  and  expansion 
in  the  financial  marketi.  High  rates  of  infla- 
tion and  past  misguided  government  policies 
have  put  great  pressures  on  our  financial 
mechanism.  The  proble^  has  become  partic- 
ularly acute  over  the  past  decade  and  has 
been  spreading.  To  a  lar  je  degree,  part  of  the 
deterioration    Is    hidde^   by    the    swing    to 
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liquidity  caused  by  the  recession.  Such 
cyclical  rebuilding  of  balance  sheets  is  com- 
mon, but  the  long-term  trend  is  clear.  To  be 
specific: 

Access  to  the  long-term  public  bond  mar- 
kets, for  all  practical  purposes,  is  still  limited 
to  top-rated  companies.  The  flight  to  quality 
has  Ijeen  pronounced.  With  few  exceptions, 
a  company  with  less  than  a  prime  rating  has 
difficulty  in  tapping  the  long-term  public 
debt  market  as  a  major  source  of  funds.  Mar- 
ginal companies,  new  growth  companies,  and 
even  solid  companies  with  less  than  an  A  rat- 
ing do  not  have  the  s"me  ready  access  to  th© 
long-term  sector  that  they  had  Ave  or  ten 
yeai-s  ago. 

Lenders  are  Increasingly  reluctant  to  make 
long-term  commitments,  and  borrowers,  too, 
are  reluctant  to  take  on  very  long-term, 
high-cost  debt.  Many  more  new  seciu-ltles 
today  are  of  Intermediate  duration — that  is, 
seven  to  ten  years — rather  than  of  long-term 
duration,  25  to  30  years,  which  was  the  rule 
not  long  ago. 

Whole  industries,  such  as  the  airlines  and 
the  utilities,  are  faced  with  serious  financial 
problems. 

Some  state  and  local  areas  are  under  in- 
tense and  increasing  financial  pressure. 

The  quality  of  loans  and  investments  and 
the  equity  base  of  many  commercial  banks 
have  deteriorated  in  recent  years  so  that  the 
availability  of  credit  for  further  long-term 
business  expansion  could  easily  be  curtailed. 

SHARP   EROSION   IN   PROFITS 

Because  of  the  sharp  erosion  in  profitability 
over  the  past  decade,  business  has  been  com- 
pelled to  raise  much  more  of  the  money  it 
needs  for  expansion  from  external  sources. 
At  the  same  time,  the  government  has  been 
drawing  on  financial  markets  much  more 
heavily  in  order  to  cover  its  chronic  deficits. 
This  has  led  to  accelerated  Inflation  and  rec- 
ord interest  rates. 

Unfortunately,  inflation  has  distorted  two 
parts  of  the  corporate  balance  sheet:  The 
value  of  inventories  has  been  overstated  and 
depreciation  understated — based  on  historic 
rather  than  replacement  cost.  As  a  result, 
there  has  been  a  substantial  overstatement 
of  true  gain  in  corporate  profits. 

In  1974,  reported  after-tax  earnings  for 
nonflnanclal  corporations  were  $61.1  billion, 
compared  to  $37.2  billion  in  1966,  an  appar- 
ent Increase  of  64  percent.  But  when  the  in- 
ventory and  depreciation  costs  are  recast  to 
account  for  inflation,  the  flgiires  are  $39  bil- 
lion of  profits  for  1965  as  compared  to  $20.5 
billion  In  1974— a  decline  of  $18.5  billion,  or 
47  percent. 

HEAVY    EXTERNAL   FINANCING 

When  dividends  are  subtracted  from  these 
adjusted  profits,  the  resulting  retained  earn- 
ings have,  in  fact,  been  quite  small,  espe- 
cially in  recent  years.  Indeed,  the  level  of 
adjusted  retained  earnings  in  1974  was  nega- 
tive. That  means  there  were  not  enough  In- 
ternal funds  in  that  year  to  finance  the 
capital  used,  let  alone  any  investment  in 
additional  productive  capacity. 

To  expand  real  productive  facilities,  funds 
had  to  be  raised  externally.  Prom  1956 
through  1964,  the  amount  of  capital  funds 
raised  externally  by  corporations  averaged 
about  33  percent  a  year;  in  1974,  no  less  than 
60  percent  of  all  capital  funds  were  raised  ex- 
ternally. All  the  same  time,  the  trend  of  in- 
terest rates  has  been  sharply  rising,  despite 
cycUcal  declines  In  1967,  1971,  and  1976. 

No  less  serious  In  this  pattern  of  financing 
has  been  a  heavy  reliance  on  debt  rather  than 
on  equity  funds.  This  trend  developed  be- 
cause debt  financing  was  for  a  long  period 
relatively  inexpensive,  with  less  uncertainty 
about  placement.  Furthermore,  interest  pay- 
ments were  tax-deductible  while  dividends 
were  not.  Since  corporations  can  deduct  in- 
terest payments  but  must  subject  their  divi- 
dends to  double  taxation,  they  have  naturally 
been  encouraged   to  draw  more   and  more 
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heavily  upon  borrowed  funds.  And  their  fixed 
Interest  commitments  have  made  our  finan- 
cial system  less  flexible  and  more  vulnerable 
to  economic  shocks. 

Prom  1966  through  1974,  nonflnanclal  cor- 
porations raised  a  total  of  $263.3  billion  of 
long-term  tvmdB — 82.4  percent  of  which  was 
long-term  debt.  Th©  balance  sheet  Impact  of 
this  was  to  cause  the  amount  of  outstanding 
long-term  debt  to  rise  from  $141.4  billion  to 
$358.3  billion  over  the  same  time  span — a  2'/4- 
fold  Increase  in  just  ten  years.  Clearly,  the 
preference  for  debt  flnancing  is  strong,  and 
the  magnitude  of  the  increase  Is  worrisome. 

Not  only  did  the  amount  of  the  debt  in- 
crease substantially,  but  the  cost  of  the  debt 
also  increased  greatly.  Yields  on  new  Issues 
of  hlghgrade  corporate  bonds  rose  from  an 
average  of  4.5  percent  In  1964  to  9.4  percent 
In  1974. 

Obviously,  there  is  no  single  level  where 
the  financial  structure  suddenly  becomes  too 
inflexible,  but  an  ever-higher  burden  of  debt 
CMimiltments  relative  both  to  financial  as- 
sets and  to  Income  is  definitely  a  matter  for 
careful  thought. 

MORE  SHORT-TERM  DEBTS 

At  the  same  time  that  the  corporate  bal- 
ance sheet  is  becoming  highly  leveraged,  the 
average  matiirlty  of  the  debt  is  becoming 
shorter.  Corporate  treasurers  will  have  to 
make  more  frequent  trips  to  th©  financial 
markets,  where — as  I  mentioned  earlier — few- 
er and  fewer  companies  are  finding  their  se- 
ciu-itles  welcome. 

Under  the  circumstances,  it  is  hardly 
surprising  that  maturities  on  debt  are  be- 
coming shorter  and  shorter.  At  the  end  of 
1964,  one  fifth  of  the  debt  of  nonflnanclal 
corporations  was  short-term.  A  decade  later, 
short-term  debt  had  risen  to  more  than  a 
quarter  of  the  total.  At  the  same  time,  liquid- 
ity was  falling  sharply  In  relation  to  short- 
term  debt.  Indicating  that  both  the  liquidity 
and  maturity  structure  of  ^Vmerican  business 
have  become  more  risky. 

Furthermore,  the  share  of  the  corporate 
bond  market  for  the  lower-rated  issues- 
Baa  or  less — has  diminished.  Demand  for 
quality,  relatively  short  maturity,  and  long- 
term  lending  only  with  stiff  call  provisions 
as  a  protection  to  the  lender  are  much  more 
prevalent  In  today's  market  than  was  the 
case  five  or  ten  years  ago. 

POLICIES    AFFECT    INFLATION 

Government  policies— besides  directly  af- 
fecting the  rate  of  Infiatlon  and  the  level  of 
interest  rates — have  had  an  impact  on  cap- 
ital outlays  in  two  other  ways. 

First,  past  practices  of  relying  on  govern- 
ment spending  and  general  tax  cuts  to  stim- 
ulate the  economy,  while  using  tight  money 
to  slow  it  down,  have  dlscoturaged  spending 
for  capital.  In  effect,  the  government  has 
stimulated  consumption  during  expansions 
and  retarded  investment  during  periods  of 
tight  money.  Over  time,  such  a  mix  creates 
an  inadvertent,  but  nevertheless  meaning- 
ful, antl-lnvestment  bias. 

FUTTTRE    NEEDS    FOR    CAPITAL 

Second,  the  stop-go  shifts  In  government 
policies  have  not  achieved  their  intended 
purposes,  but  instead  have  accentuated  the 
swings  in  the  economic  cycle.  As  a  result, 
business  has  faced  Increasing  uncertainty 
about  future  returns  and  has  found  It  more 
difficult  to  plan  ahead.  Projects  which  might 
well  have  been  undertaken  in  the  past  are 
simply  not  considered  today. 

Against  this  background,  how  are  we  to 
meet  otu:  future  needs  for  capital?  The  an- 
swer dei>ends  on  how  great  these  capital 
needs  are.  Economic  projections  are  difficult 
and  uncertain  at  best  because  they  are  based 
on  arbitrary  assumptions.  Nevertheless,  In 
making  any  decision  about  appropriate  pub- 
lic policy,  some  fix  must  be  taken  on  where 
we  are  going  versus  where  we  would  like  to 
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be.  in  order  to  see  whether  any  shifts  in 
public  ptfllcy  we  needed. 

The  first  need  for  more  capital — an  im- 
mediate need— is  to  create  Jobs  for  ovir  rap- 
idly growing  labor  force.  Between  1975  and 
1985,  they  will  expand  by  roughly  15  million 
persons.  In  addition,  there  are  at  least  three 
million  unemployed  persons  in  the  labor 
force  today  who  must  be  reemployed  if  the 
country  is  to  return  to  reasonably  fuU 
employment. 

MILLIONS    OF   JOBS    WANTED 

Many  other  workers  in  our  current  labor 
force  are  underemployed  and  are  eager  to 
find  mOTe  productive  and  satisfying  Jobs. 
Thus,  during  the  next  decade,  if  our  econ- 
omy is  to  fulfill  the  most  fundamental  hopes 
of  our  population,  it  must  create  almost  20 
million  new  Jobs — an  increase  in  total  em- 
ployment of  almost  25  percent  and  the  big- 
gest single  Increase  in  our  history. 

By  contrast,  during  the  past  decade— years 
marked  by  economic  growth— 13  million  new 
jobs  were  created.  On  this  basis  alone,  and 
recognizing  that  some  excess  capacity  stUl 
exists  m  the  economy,  the  task  ahead  is 
formidable. 

The  second  need  for  capital  is  simply  for 
the  replacement  and  modernlsaitlon  of  the 
existmg  stock  of  capital  we  have.  Prom  1960 
through  1971,  for  example,  82  percent  of  U.S. 
business  Investment  was  needed  for  this  pur- 
pose. This  compares  with  61  percent  in  the 
United  Klndom.  63  percent  in  Canada.  63 
percent  in  West  Germany,  and  41  percent  in 
Japan.  The  relatively  heavy  replacement  bur- 
den provides  a  eontintilng  opportunity  to  in- 
troduce new  technology  into  the  U.S.  econo- 
mic system,  but,  at  the  same  time,  such  in- 
vestmei^t  does  not  not  represent  a  net  addi- 
tion to  our  capital  base. 

The  third  need  for  capital  centers  around 
specific  public  policy  objectives:  accelerated 
development  oi  new  resources  to  make  us 
more  self-sufficient  in  energy;  improvement 
in  the  quality  of  our  environment;  safer 
working  ccndltions  to  protect  the  well-being 
of  oiu:  work  force;  and  the  provision  of  more 
and  better-quality  bousing  f<w  a  growing 
population. 

NOT  AN  IMPOSSIBLE  TASK 

The  list  of  such  objectives  could  go  on. 
Of  course,  no  accurate  dollar  total  can  be 
given  for  how  much  investment  Is  needed  to 
achieve  these  objectives  In  the  next  decade. 
But  we  can  be  certain  that  the  levels  of  otit- 
lays  must  be  very  high.  In  the  energy  fieW 
alone,  some  estimates  of  capital  needs  over 
the  decade  that  started  in  1975  are  close  to 
$1  trUUon. 

When  the  three  broad  categories  of  needs 
for  capital  are  added  together,  they  point 
to  total  private  ^investment  outlays  in  the 
decade  of  more  than  $4  trillion,  a  staggering 
sum.  The  cumulative  total  of  gross  private 
domestic  Investment  over  the  decade  1965 
through  1974  exceeded  $1.5  trillion.  Our  cap- 
ital needs  during  the  decade  could  be  three 
times  higher. 

Is  the  task  as  impossible  as  it  sounds? 
Not  really.  In  an  economy  as  large  as  ours 
and  with  a  fairly  steady  growth  rate,  my 
best  estimate  is  that  we  can  meet  our  capital 
investment  needs  by  Increasing  the  savings 
and  investment  rate  only  one  percentage 
point — ^from  its  historical  average  of  15  per- 
cent of  the  gross  national  product  each  year 
to  approximately  16  percent. 

In  dollar  terms,  one  percent  of  our  current 
eross  national  product  currently  amounts  to 
815  billion  a  year.  As  the  economy  grows,  of 
course,  the  extra  amount  needed  for  savings 
and  investment  will  also  grow.  By  the  mld- 
I980"s,  this  one  percent  wUl  be  more  than 
*30  billion  per  year. 

We  shotUd  recognize  that  the  needed  in- 
crease In  capital  investment  would  not  re- 
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quire  a  radical  shift  in  our  jMresent  way  of 
life.  Our  needs  can  most  assuredly  be  met 
without  a  wrenching  change  In  constunptlon 
patterns.  At  the  same  time,  however,  it  is 
equally  clear  that  our  economy  must  Ult 
away  from  an  overemphasta  upon  consump- 
tion and  government  spending  and  toward 
a  slightly  higher  emphasis  upon  savings  and 
iiivestment. 

And  this  tilt  can  be  achieved  only  through 
a  recrdering  of  the  governmental  p(dicle6 
that  have  prevailed  over  the  past  ten  to  IS 
years. 

POLTCY    FSKSCalPTIONS 

There  are  four  key  areas  where  changes 
are  essential,  three  of  them  relating  to  spe- 
cific governmental  pcrticies. 

First,  we  must  somehow  achieve  a  much 
greater  public  vmderstanding  of  basic  eco- 
nomic fundamentals.  In  the  early  1960s, 
after  serving  as  Secretary  of  Commerce,  Lu- 
ther Hodges  remaiiLed:  "If  igiUH^nce  paid 
dividends,  most  Americans  would  make  a 
fortune  out  of  what  they  don't  know  about 
economics."  That  obeervatioii  may  seem  flip- 
pant, but  it  points  to  a  harsh  reality  which 
no  businessman  can  Ignore. 

The  truth  is  that  not  enough  Americans 
have  been  taught  the  fundamentals  about 
our  economy — about  profits,  capital  invest- 
ment, and  productivity,  the  real  soiuxes  of 
jobs  and  solid  livlitg  standards. 

Tet  the  argument  for  a  private  enterprise 
system  must  not  rest  on  hard  facts  alone: 
It  must  also  oe  cast  in  human  X/etvaa.  Being 
pro-free  enterprise  is  the  same  as  being  pro- 
peofrie.  The  economk:  growth  which  we  seek 
yields  direct  benefits  to  wage  earners,  con- 
sumers, and  producers — more  and  better  jobs, 
higher  wages,  and  less  inflation. 

In  my  view,  tboee  irtio  practice  free  enter- 
prise should — more  than  anyone  else — be  re- 
sponsible tor  getting  Its  siiccesa  tttary  acroes 
to  the  American  people. 

REQXnREBCENT    FOR    GOVERNMENT 

Second,  the  government  must  put  its  own 
iinancial  house  in  order.  The  excessive  fiscal 
and  monetary  policies  oi  the  i>ast  decade 
can  be  continued  only  at  the  expense  of  price 
stabUity  and  a  healthy  ecoiK>my.  In  the  past 
two  years  alone,  federal  outlays  have  grown 
by  40  percent.  That  growth  must  be  mod- 
erated. 

We  have  had  an  unprecedented  string  of 
budget  deficits— 16  out  of  the  past  17  yeais. 
This  record  must  be  changed.  Ova-  time,  the 
budget  must  be  balanced  or,  preferably,  be 
in  surplus. 

In  the  current  fiscal  year,  four  out  of 
every  five  dcdlars  borrowed  in  the  securities 
markets  will  be  soaked  up  by  government. 
That  dominance  must  end. 

The  third  key  area  in  wliich  changes  are 
essential  is  the  federal  tax  structiu'e.  It  must 
be  altered,  I  believe,  to  encourage  greater 
investment.  If  the  federal  tax  structure  is  not 
changed,  funds  will  simply  not  be  forthcom- 
ing for  vitally  needed  investment. 

A  way  must  be  found,  therefore,  to  Lighten 
the  corporate  tax  burden.  Specifl^cally : 

1.  The  corporate  tax  rate  should  be  re- 
duced from  48  percent  to  46  percent,  as  has 
been  proposed  in  Washington. 

2.  The  ten  percent  investment  tax  credit 
and  the  1975  corporate  rate  and  surtax  ex- 
emption changes  should  be  made  a  perma- 
nent part  of  the  tax  law,  as  has  been  pro- 
posed. 

3.  Utilities  should  receive  specialized  tax 
relief. 

These  changes  would  increase  the  Incentive 
to  invest;  they  would  Increase  Internal 
sources  of  funds  by  raising  the  levels  of  cor- 
porate cash  flows. 

Furthermore,  a  return  of  greater  decision- 
making power  to  private  hands  would  ulti- 
mately serve  to  reallocate  resources  more  effi- 
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ciently  and  enable  the  economy  to  use  capi- 
ta! resources  more  effectively. 

TO    ENCOtTRAGE    INVESTMENT 

For  the  long  range,  a  plan  has  been  pro- 
posed in  Washington  to  Integrate  peraonal 
and  corporate  income  taxes,  ending  double 
taxation. 

This  nensihile  proposition  is  specifically  de- 
signed to  encourage  greater  savings  and  in- 
vestment. It  Is  also  the  only  major  prc^xjsai 
of  which  I  am  aware  that  seeks  to  ccHrect  the 
imbalance  between  corporate  debt  and  equity 
by  encouraging  greater  reliance  on  equity 
financing. 

The  fact  that  almost  every  other  major  In- 
dustrialized nation  has  adopted  snch  a  plan 
should  be  borne  In  mind  as  debates  over 
corporate  income  tax  Integration  build  in 
the  month",  ahead. 

The  fourth  key  area  for  change  is  govern- 
ment economic  policy -makiikg.  In  order  to 
Bpxxt  capital  investment,  it  is  absolutely  nec- 
essary to  end  stop-go  policies.  Too  often  over 
the  past  15  years,  policies  have  been  molded 
by  short-range  considerations:  and  because 
there  is  an  Inevitable  lag  between  the  de- 
velopment of  a  new  policy  and  its  Impact  on 
the  economy,  the  changes  have  sometimes  ac- 
centuated rather  than  corrected  the  cyclical 
swings  of  tlie  economy. 

It  is  pure  folly  for  the  government  to  at- 
tempt such  fine-tuning  when  this  only  de- 
stabilizes the  economy  and  mit><>«i  it  more 
difficult  for  the  private  sector  to  come  up 
with  senMble  long-range  Investment  plans. 

ALTERNATIVE    TO    ACTION 

There  can  be  little  question  that,  if  we  fail 
to  take  the  pr<^>er  corrective  steps,  we  can 
look  forward  to  more  of  the  same  economic 
difficulties  we  have  experienced  over  the  past 
decade,  as  well  as  an  ominous  increase  iu 
governmental  power. 

Continued  massive  budget  deficits  will  pre- 
vent many  private  borrowers  from  raising 
funds  for  expansion. 

With  fewer  capital  resources,  productivity 
gains  will  be  inadequate. 

Inflation  will  be  exacerbated,  profit  mar- 
gins aill  be  squeezed,  and  growth  wUl  be 
disappointing. 

Corporations  will  come  under  increasing 
financial  |««SBuree. 

Growing  iUiqultUty  win  eventually  test* 
more  firms  into  baxdcruptcy  or  into  the  arms 
of  the  government. 

Workers  disappointed  wKh  their  Hving 
standards  will  turn  in  frustration  to  Wash- 
ington. 

The  disadvantaged  members  of  our  society 
will  be  pushed  even  further  Into  dependency. 

Financial  institutions  will  seek  goverrunen- 
tal  protection  from  t^qaU^n. 

Decisions  once  left  to  the  marketplace  will 
be  shifted  to  the  desks  of  government  regu- 
lators. 

And  as  these  develc^ments  unfold  and  peo- 
ple become  increasingly  disenchanted  with 
the  private  enterprise  sjrstwn,  they  will  be- 
come convinced  that  the  old  ideals  and  prin- 
ciples that  stimulated  the  nation's  growth 
and  prosperity  do  not  work — when.  In  fact.  It 
is  precisely  the  failure  to  live  wp  to  those 
Ideals  and  principles  that  has  brought  on  oiu: 
difficulties. 

THE    WAT    OUT 

We  can  be  optimistic  to  this  extent :  There 
is  a  way  out.  If  we  open  our  eyes  to  the  situ- 
ation, if  we  use  ovff  heads,  and  If  we  put  forth 
the  necessary  effort,  we  will  be  able  to  formu- 
late the  right  national  policies  in  this  coiin- 
try.  We  will  achieve  a  higher  level  of  savings 
and  investment — and  we  will  resolve  our 
problems  of  unemployment,  recession,  and 
inflation.  We  can  do  it.  If  we  dont,  not  only 
will  Industry  be  in  trouble,  but  America  will 
be  in  deep  trouble. 
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HON.  EDWARD  J.  DERWINSKI 

OF   IL^NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Anril  6.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
last  2  weeks  there  has  been  a  great  deal 
of  controversy  over  certain  pronounce- 
ments on  Eastern  E^ope  by  Secretary 
of  State  Henry  Kissiiger  and  the  Coun- 
selor to  the  State  pepartment  Helmut 
Sonnenfeldt.  This  isia  controversy  that 
appears  to  be  a  long]  way  from  rimning 
its  course.  However,  tlest  the  Kissinger- 
Sonnenfeldt  statements  be  misconstrued 
as  reflecting  the  vle\Ts  of  the  President, 
I  direct  the  attention  of  the  Members 
to  remarks  of  Presijient  Ford  in  Mil- 
waukee on  Friday,  April  2,  when  he  spoke 
to  a  citizens'  group  ^  that  community. 
These  remarks  clearjy  demonstrate  the 
President's  views  on  U.S.  foreign  policy 
as  It  relates  to  Eastern  Europe; 
Remarks  of  the  President  to  Representa- 

TIVEF    OF    THE    OBEATE^    MILWAUKEE    ETHNIC 
ORGANIZATION'S 

The  President.  First,  let  me  express  my 
appreciation  for  your  lielng  here,  and  after 
I  make  a  few  prepared  remarks  I  will  look 
forward  to  the  opportunity  to  responding  to 
any  questions,  whether  It  Is  on  the  subject 
matter  that  I  am  speal^lng  on  or  any  other 
subject,  rvhether  It  Is  iomestlc  or  Interna- 
tional matters.  | 

I  am  reminded,  as  I  ^e  some  of  the  faces 
here,  of  the  meeting  th»t  we  had,  with  some 
of  you  at  least,  In  the  Cabinet  Room  at  the 
White  House  on  July 
that  time  some  30  lea 
European  commxmlty 
problems  relating  to 

related  matters.  I  undeifetand,  however,  that 
that  was  the  very  first  time  that  a  President 
of  the  United  States  naet  with  leaders  rep- 
resenting the  Interests  of  so  many  Ameri- 
cans concerned  about  Bastern  Eiirope. 

I  think  on  our  Bicentennial  Anniversary  It 
is  particularly  appropriate  that  we  In  Oov- 
ernment  recognize  the  |  great  contributions 
of  our  citizens  from  Eastern  Europe.  Before 
the  departure  for  thei  European  Security 
Conference  In  Helsinki^  last  July  I  stated 
my  policy  very  categorically  In  reference  to 
Eastern  Europe,  and  ait  this  time  let  me 
reiterate  that  statement!  I  worked  on  It  my- 
self, I  am  very  proud  [of  It  and  I 
oftentimes  It  Is  not  rea 

It  goes  like  this:  It 
United  States  and  It  had  been  my  policy  ever 
since  I  entered  public  illfe  to  support  the 
aspirations  for  freedom  and  national  Inde- 
pendence of  the  peoples  of  Eastern  Europe 
with  whom  we  have  sucl^  close  ties  of  cultiore 
as  weU  as  blood  by  everjj  proper  and  by  every 
peaceful  means. 

I  stated  my  hope  aid  expectation  that 
my  visits  to  Poland,  £>umanla  and  Yugo- 
slavia woxild  again  demonstrate  the  friend- 
ship and  the  Interest  In  the  welfare  and 
progress  of  the  fine  peop  le  of  Eastern  Europe. 
This  remains  my  policy,  regardle.ss  of  what 
any  Washington  experts  or  antl-Washlng- 
ton  exijerts  may  say  or  w  rite. 

On  July  28.  1975.  In  ttie  market  square  of 
Krakow,  Poland,  I  told  a  good  many  thou- 
sands who  were  assemb  ed  there  that  I  was 
standing  only  a  very  ley/  feet  from  the  flag 
marking  where  General  posclusko  stood  and 
took  his  famous  oath  t<^  fight,  to  regain  the 
Independence  of  Poland  and  the  freedom  of 
all  Poles.  I  said  I  was  visry  proud  to  be  In  a 
place  so  rich  In  Polish  t  Istory  and  so  closely 
associated  with  the  Pol  sh  hero  In  our  own 
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struggle    for    independence    In    the    United 
States. 

During  my  visit  to  Belgrade  I  said  that 
Americans  particularly  admired  Yugoslavia's 
independent  spirit,  I  said  whenever  inde- 
pendence is  threatened,  people  everywhere 
look  to  the  example  of  Yugoslavian  people 
throughout  their  history.  They  take  strength 
and  they  take  Inspiration  from  their  example. 
America's  Interest  in  Yugoslavia's  con- 
tinued Independence,  Integrity  and  well- 
being,  expressed  often  In  the  past,  remains 
undlmimshed. 

In  the  Joint  Communique  which  President 
Ceausesau  and  I  signed  In  Rumania  we  em- 
phasized our  support  for  a  Just  and  equitable 
international  order  which  respects  the  right 
of  each  coimtry,  regardless  of  size  or  polit- 
ical or  economic  or  social  system  to  choose  Its 
own  destiny  free  from  the  use  or  threat  of 
force. 

When  I  returned  from  Europe,  I  told  the 
American  people  that  I  was  able  to  deliver 
In  person  a  message  of  enormous  significance 
to  all  Europeans.  My  message  was  very  clear: 
America  stUl  cares.  And  the  torch  and  the 
Statue  of  Liberty  still  burns  very  brightly. 
We  stand  for  freedom  and  Independence  in 
1976  Just  as  we  stood  for  freedom  and  Inde- 
pendence in  1776. 

I  have  recalled  these  events  because  they 
underline  the  fact  that  my  policy,  America's 
policy,  toward  Eastern  Europe  is  fully,  clearly 
and  formally  documented.  It  is  a  creative 
and  cooperative  policy  toward  the  nations 
of  Eastern  Evu-ope.  It  Is  the  policy  that  em- 
braces our  most  Important  Ideals  as  a  nation. 
It  is  a  policy  that  I  have  repeated  In  mes- 
sages to  Americans  of  Estonian,  Lithuanian 
and  Utoalnlan  ancestry,  and  I  add  the  Lat- 
vian people  whom  I  know  so  well  in  my 
hometown  of  Grand  Rapids,  Michigan,  know 
of  my  deep  concern  and  devotion  and  friend- 
ship with  them. 

What  it  amounts  to — there  is  no  secret 
Washington  policy,  no  double  standard  by 
this  Government. 

The  record  is  positive,  consistent,  respon- 
sive to  yovir  concerns,  and  I  say  It  is  indis- 
putable. The  United  States  strongly  supports 
the  aspirations  for  freedom,  for  national 
independence  of  peoples  everjrwhere,  includ- 
ing the  peoples  of  Eastern  Europe.  I  have 
followed  this  policy  In  my  visits  to  Eastern 
Etirope  and  In  my  meetings  with  Eastern 
European  leaders  here  as  well  as  overseas. 
Our  policy  Is  In  no  sense — and  I  emphasize 
this — in  no  sense  to  accept  Soviet  dominion 
of  Eastern  Europe  or  any  kind  of  organic 
origin. 

Nor  is  it  in  any  way  designed  to  permit  the 
consolidation  for  such  dominion.  On  the 
contrary,  the  United  States  seeks  to  be  re- 
sponsive to  and  to  encourage  as  responsibly 
as  possible  the  deslree  of  Eastern  Europeans 
for  greater  autonomy.  Independence  and 
more  normal  relations  with  the  rest  of  the 
world. 

This  Is  the  policy  that  I  will  continue  to 
pursue  with  patience,  with  firmness  and  with 
persistence— a  policy  from  which  the  United 
States  will  not  waiver. 

Thank  you  very,  very  much. 
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BICENTENNIAL   VOTER   REGISTRA- 
TION EVENT 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  6,  1976 

Mrs.  KEYS.  Mr.  Speaker,  I  believe 
that  it  is  worthy  that  we  take  note  of  a 
Bicentennial  project  which  celebrated 
our  history  and  also  marked  an  effort  to 
improve  our  present  government  by  In- 
volving more  individuals. 


A  local  committee  called  "Operation 
U.S.A.  Party "  in  my  district  in  Topeka. 
Kans.,  recently  conducted  an  unusual 
Bicentennial  event.  This  group  sponsored 
Clarence  "Soulful  Sonny"  Scroggins  to 
establish  the  world's  longest  continuous 
nonstop  performance  by  a  disc  jockey. 
Mr.  Scroggins'  broadcast  for  1,000  hours, 
January  5  through  February  16,  1976, 
has  been  recognized  by  the  Guinness 
Book  of  World  Records  acknowledging 
this  disc  jockey  marathon  as  the  longest 
on  record. 

Voter  registration  was  emphasized 
thi-oughout  the  broadcasting.  Mr.  Scrog- 
gins' efforts  were  based  at  a  community 
center  whose  staff  was  on  hand  to  re- 
spond to  Mr.  Scroggins'  appeals  in  regis- 
tering minorities. 

Such  individual  efforts  are  what  col- 
lectively make  for  a  responsive  and  ac- 
tive government. 
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SOLDIER  WITHOUT  A  GUN 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  6.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Soldier  Without  a  Gun 
(By  Robert  Morris) 

(Few  know  of  this  little  man  who  gave  his 
time,  his  devotion  and,  eventually,  his  life  for 
the  freedom  we  enjoy  today.) 

I  was  sitting  In  the  coffee  hoiise  when  I 
read  the  news.  On  Thursday  died  Haym  Salo- 
mon— a  broker. 

I  searched  through  the  newspaper  looking 
for  some  more  about  him.  But  no.  Just  that 
one  line. 

I  fliBt  met  Haym  Salomon  early  In  the  Rev- 
olution und  I  had  been  put  In  charge  of  Its 
fiscal  operations.  Haym  Salomon  had  been 
recommended  to  me  as  a  financial  genius  and 
expert  In  troop  supply.  With  the  enormous 
problems  we  were  facing  we  needed  Just  such 
an  expert,  but  I  coiUd  hardly  disguise  my 
feelings  about  him.  All  my  life  I  had  looked 
down  on  Jews.  When  they  told  me  that  he 
had  fled  from  Poland  to  this  country  and 
had  then  Joined  the  Sons  of  Liberty  early  In 
oiu:  struggle  1  could  hardly  beUeve  It.  A  Jew 
putting  his  life  In  Jeopardy  for  a  dangerous 
cause?  A  man  who  was  not  allowed  to  vote 
or  even  hold  office  In  most  of  our  colonies? 
But  a  friend  quoted  Salomon's  words:  "The 
cause  of  freedom — anywhere — concerns  all 
men." 

Later  I  was  to  learn  that  Jews  had  already 
died  fighting  for  our  cause.  Even  so,  I  was 
dubious  when  Salomon  Joined  my  staff.  But 
with  his  wide  knowledge  of  languages  and 
commerce,  Salomon  soon  became  very  useful. 
General  Washington  pleaded  Incessantly  for 
funds  to  pay  his  army.  And  as  our  struggling 
government  received  hides,  tobacco  and  other 
such  Btufr  from  the  colonies,  Salomon  skill- 
fully. Ingeniously  turned  them  Into  cash. 

One  day  I  happened  to  mention  to  a  friend 
how  much  his  cough  annoyed  me.  My  friend's 
face  sobered.  "Then  you  don't  know  how  he 
got  It ...  or  that  he  worked  with  Washington 
as  a  spy?" 

Salomon's  activities  as  a  broker  enabled 
him  to  supply  Washington  with  reports  on 
British  ships  and  troop  movements.  Arrested, 
he  had  been  Imprisoned  twice  by  the  British. 
The  cough  stemmed  from  his  exposure  to  bit- 
ter cold  when  confined  In  the  unhcated  Old 
Sugar  House  In  New  York  City. 


My  friend  added  quietly:  '•You  should 
also  know,  Robert,  that  Haym  Salomon  was 
sentenced  to  hang.  Only  at  the  last  minute 
did  he  escape,  coming  here  to  Philadelphia." 

Slurs  and  insults  never  stopped  this  qtilet 
little  man.  When  French  and  Dutch  sub- 
sidles  began  to  reach  our  Impoverished 
colonies,  they  came  through  Salomon.  As  a 
young  man  he  had  traveled  widely  In  Euro- 
pean circles  and  was  deeply  trusted.  He  might 
have  profited  by  such  activities,  but  rarely 
did  he  take  a  commission  for  bis  work. 

One  day  early  In  the  fall  of  1781,  one  of 
the  darkest  periods  of  the  Revolution,  Wash- 
ington sent  word  to  me  that  If  money  could 
not  be  found,  his  troops  would  either  starve 
oi-  desert. 

I  sent  for  Haym  Salomon.  I  knew  he  would 
find  a  way.  But  that  day,  Haym  was  secluded 
in  Mlcveh  Israel  Synagogiie,  the  temple  he 
foimded.  It  was  the  rellgiotis  holiday  of  Yom 
Kippiir. 

My  courier  blustered  In,  calling  out  that  he 
bad  a  message  for  Haym  Salomon.  The 
courier  was  met  by  shocked  silence;  the  holy 
day  observance  had  been  Interrupted.  Then 
from  a  little  group  Haym  Salomon  stepped 
forward.  He  read  the  letter,  then  turned  to 
the  courier:  "TeU  Mr.  Morris  that  our  coun- 
try's appeal  wUl  not  be  in  vain." 

Right  there  In  that  synagogue  he  raised  the 
money  that  General  Washington  needed  so 
desperately. 

After  freedom  was  won,  Haym  Salomon 
continued  to  give  unstlntlngly  of  himself  to 
our  struggling  new  nation.  But  slowly  mis- 
fortune began  to  overtake  him.  His  cough 
turned  out  to  be  consumptive.  I  heard  ru- 
mors of  bankruptcy. 

His  last  few  days  were  tragic.  I  heard  that 
when  a  p{4>er  which  would  provide  reim- 
bursement of  funds  owed  him  by  the  govern- 
ment was  brought  to  him  to  sign,  he  turned 
from  It.  "It  is  Saturday,"  he  murmxired.  "I 
cannot  write  on  the  Sabbath.  I'll  sign  it 
Monday." 

He  never  got  the  chance.  By  Monday  he 
was  too  111.  A  few  days  Iat«r  he  was  dead 
leaving  a  widow  and  four  children. 

I  sat  there  In  the  coffee  house  holding  the 
newspaper  with  the  pitiful  obituary.  I 
thought  of  the  man  who  I  had  come  to  re- 
spect, a  man  who  had  fought  and  given  as 
much  as  any  soldier.  A  man  closer  to  God 
than  IT  ever  be. 

I  looked  again  at  the  seven  words  the  news- 
paper gave  him  and  Icnew  that  Haym  Salomon 
would  not  have  been  bitter  or  resentful.  He 
already  had  his  reward:  the  knowledge  that 
his  children  and  their  children  would  grow 
up  in  a  free  country  where  people  Uve  to- 
gether without  fear,  worshipping  God  as  they 
pleased. 


U.S.  DEPENDENCY  ON  FOREIGN  OIL 
IS  GROWING 


HON.  DOMINICK  V.  DANIELS 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  6,  1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  ordeal  of  the  5-month 
Arab  oil  embargo  is  slowly  fading  from 
our  national  memory.  But  our  depend- 
ency lingers  on,  and  is  growing  with 
every  passing  day. 

Back  in  the  winter  of  1973-74,  we  all 
talked  bravely  about  energy  independ- 
ence, and  a  Manhattan-type  project  to 
develop  energy  alternatives  that  would 
free  us  once  and  for  all  from  the  clutches 
of  the  Arab  oil  sheiks. 

Today,  there  are  few,  if  any,  policy- 
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makers  who  believe  tiiat  the  United 
States  can  become  truly  energy  inde- 
pendent— at  least  in  the  short-  and  mid- 
term. To  do  so  would  require  a  massive 
commitment  of  money,  manpower,  and 
a  wholesale  revision  of  oiu:  national  pol- 
icies on  enviix>nmental  protection — in- 
cluding the  willingness  to  expose  the 
American  public  to  tlie  risks  inherent 
in  a  Plutonium  economy. 

Spokesmen  on  national  energy  policy 
seem  to  be  roughly  divided  into  three 
schools. 

The  "drain  America  fii-st"  advocates 
claim  that  energy  independence  must  be 
achieved  despite  the  hoiTendous  eco- 
nomic, social  and  environmental  costs. 
These  are  the  people  who  want  to  see 
us  pump  every  drop  of  oil  we  can  out  of 
our  domestic  reserves.  They  want  to 
expand  exploration  and  production  off- 
shore and  in  the  far  reaches  of  north- 
ern Alaska.  They  also  want  a  massive 
Federal  commitment  to  increased  coal 
production  and  nuclear  power,  despite 
the  environmental  hazards  posed  by  both 
alternatives. 

Another  school  of  thought  claims  that 
we  should  hold  our  domestic  oil  and  nat- 
ui-8l  gas  in  reserve,  and  depend  almost 
entiiely  upon  imports  for  the  short- 
term.  These  people  claim  the  imbalance 
in  our  intei-national  payments  that 
would  result  from  such  a  policy  would 
be  offset  by  tremendous  savings,  both  in 
environmental  damage  that  would  be 
avoided  and  in  Federal  subsidies  to  the 
development  of  questionable  energy  al- 
ternative technologies. 

Advocates  of  this  point  of  view  also 
maintain  that  this  strategy  would  allow 
the  United  States  more  time  to  discover 
a  truly  acceptable  alternative  energy 
som'ce — in  economic,  environmental  and 
social  terms.  They  also  note,  with  some 
d^ree  of  correctness,  that  the  Arabs 
would  be  less  inclined  to  impose  another 
embargo  if  they  knew  that  we  were  capa- 
ble of  turning  immediately  to  our  do- 
mestic resources  that  had  been  wisely 
held  in  reserve  for  just  such  a  contin- 
gency. 

The  third  school  of  thought  lies  some- 
where between  these  two  extremes.  Ad- 
vocates of  this  school  maintain  that  we 
should  be  prepared  to  accept  a  reason- 
able amount  of  dependency  upon  foreign 
oil  and  natural  gas  producers,  and  that, 
at  the  same  time,  we  should  be  taking 
steps  to  improve  the  energy  efBciency  of 
our  industry  and  to  adopt  energy  con- 
servation as  a  national  ethic.  They  also 
believe  that  our  primary  research  and 
development  efforts  should  be  directed 
toward  long-term  options  which  hold  the 
promise  of  infinite  energy  supplies  with 
minimal  envn-onmental  danger — ^such  as 
solai-  energy  and  nuclear  fusion.  These 
advocates  are  also  prepai"ed  to  accept  the 
increased  use  of  coal  as  a  power  source, 
as  long  as  environmental  impact  is  min- 
imized through  effective  control  tech- 
nology and  land  restoration  techniques. 

Wise  national  energy  policy  should 
probably  include  some  components  of 
each  of  these  three  points  of  view. 

In  our  development  of  such  a  policy, 
we  wlb  obviously  have  to  include  a  con- 
sideration of  OPEC  supply  and  pricing 
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intentions  for  the  future,  parUculatlv 
those  of  the  Arab  bloc. 

Unfortimately,  we  do  not  have  a  crys- 
tal ball  to  gaze  into  the  future.  We  have 
to  rely  on  the  lessons  of  histoiT  to  pro- 
vide us  with  a  guide  as  to  what  the 
Arab  oil  suppliers  might  or  might  not 
do,  depending  upon  tide  of  events  that 
might  be  pro:iected  to  occur  in  the  Middle 
East.  Those  les-sons  have  been  far  from 
comforting. 

Congress  has  taken  some  positive  steps 
forward  in  the  development  of  a  co- 
herent national  energj-  policy.  I  believe 
the  provision  for  emeigency  stores  of 
oil  to  be  used  in  the  event  of  another 
embargo  is  a  wise  move.  It  is  also  going 
to  be  a  costly  propasition — let  there  be 
no  doubt  about  that. 

What  I  hope  will  result  from  our  fur- 
ther work  in  the  94th  Congress  in  the 
vital  energy  area  is  an  increased  con- 
centration on  the  issue  of  energy  con- 
servation. 

The  Fedei'al  Energy  Administration 
recently  released  a  report  comparing 
energy  usage  between  the  United  States 
and  Western  Germany.  After  reading 
that  report,  it  is  apparent  to  me  that 
there  are  many  steps  we  could  take  to 
conserve  energj-  without  any  diminution 
of  our  lifestyle. 

Energy  conservation  is  more  than 
turning  down  thermostats  and  imposing 
55-mile-per-hour  speed  limits.  These  are 
important  components  of  our  national 
conservation  effort,  but  they  are  no- 
where near  the  complete  answer. 

We  have  to  begin  to  seriously  examine 
utility  practices  that  discourage  impru- 
dent energy  use.  We  should  look  at 
European  examples  of  industrial  energj' 
conservation — techniques  which  not  onlj' 
make  those  European  industrial  products 
more  competitive  than  our  own,  but 
which  also  benefit  the  communities  in 
which  those  industries  are  located.  For 
instance,  waste  heat  generated  in  in- 
dustrial processes  in  West  Germany  is 
transmitted  to  nearby  apartment  build- 
ings, schools,  and  hospitals  instead  of 
being  blown  up  a  smokestack  or  dis- 
charged into  waterways  as  we  do  in  this 
country.  Many  industi-ies  in  West  Ger- 
many generate  their  own  electricity,  and 
use  waste  heat  to  warm  their  factories. 

These  are  just  two  minor  examples  of 
the  kinds  of  energy  savings  that  are 
possible,  practical,  and  available  today. 

Mr.  Speaker,  this  Congress  faces  a 
continuing  energy  policy  challenge.  What 
I  would  like  to  point  out  to  my  col- 
leagues is  that  while  increased  energy 
self-RufBciency  is  not  going  to  be  painless, 
it  is  certainly  not  going  to  be  a  national 
agony  to  become  more  responsible  and 
more  conservative  in  our  energy  use.  The 
West  Germans  and  the  Scandinavians 
have  proved  beyond  a  shadow  of  a  doubt 
that  a  coimtry  can  enjoy  a  high  standard 
of  hving  and  produce  competitive  in- 
dusU'ial  products  while  simultaneouslj' 
practicing  national  energy  consen'ation. 

Mr.  Speaker,  some  of  tlie  issues  I  have 
raised,  including  our  growing  dependency 
upon  imported  oil,  were  addressed  in  a 
thought-provoking  article  which  ap- 
peared in  the  New  York  Times  of  AprQ  4. 
I  commend  this  article  to  the  attention  of 
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include  it  at  this 

EVSR   ON    IMPOHTED 


my  colleagues,  and 
point  in  my  remarks 
U.S.  Depends  Mors  Thau 
On. 

(By  Edward  Cowan) 

Washington. — In  Jai  luaiy.  Government 
figures  show  Arab  countries  supplied  Just 
over  two  barrels  of  every  five  barrels  of  crude 
oil — nearly  41  percent-i-imported  into  the 
United  States.  In  Septeinber  1973,  the  month 
before  the  start  of  an  Arab  states  embargo 
on  oil  shipments  to  the  United  States,  the 
Arab  share  of  Axnerlcai  crude  oil  imports 
was  31  percent. 

"Hie  January,  1976,  n  tio  may  exaggerate 
the  trend,  but  there  is  r  o  mistaking  it.  Two 
years  after  the  five-month  embargo  forcibly 
Introduced  Americans  to  the  idea  of  "energy 
Independence,"  the  United  States  is  more 
dependent  than  ever  on  f  >reign  oil.  According 
to  the  Chase  Manhattan  Bank,  Imports  pro- 
vided 39.1  percent  of  all  supplies  in  Novem- 
ber-January, as  against  37  percent  a  year 
earlier. 

In  the  simplest  terras, '  he  reasons  are  clear. 
Tlie  American  appetite  f  >r  energy  is  growing 
as  the  economy  grows,  al  aelt  at  a  slower  rate 
than  before  the  embargd,  evidently  because 
prices  are  higher  and  msre  people  are  more 
aware  of  energy  consei  (ration.  Before  and 
after  the  embargo,  the  Ur  ited  States  has  been 
unable  to  match  growth  of  domestic  energy 
supplies  to  growth  of  coisumption.  Produc- 
tion of  natural  gas  and  ;rude  oil  have  been 
falling  for  several  yeanj  Expansion  of  coal 
and  nuclear  power  has  l>een  slowed  by  un- 
certainty about  the  grcwth  in  future  de- 
demand  for  electricity;  b  y  environmental  is- 
sues; by  greatly  increase  1  capital  costs,  and 
by  spreading  concern  aiout  nuclear  safety. 

So,  as  consumption  zUes,  the  country  im- 
ports oil.  Imports  now  i  tand  at  more  than 
six  million  barrels  a  da?  of  crude  and  re- 
fined products;  they  have  never  been  that 
high  and  they  are  rising.  Although  almost  all 
oil-exporting  states  havej  unused  production 
capacity,  the  country  ttiat  has  the  greatest 
potential  to  expand  output  to  meet  grow- 
ing demand  now  is  Sa  idl  Arabia.  In  ten 
years,  there  may  be  nuijor  new  non-Arab 
sources  of  oil — China,  f<r  one — but  for  the 
next  half  decade  at  least  Saudi  Arabia,  Iraq 
and  possibly  quasi-Aral  Iran  will  be  the 
chief  sources  for  additi(  nal  world  oil  sup- 
plies. 

The  inevitable  questl  ons  of  those  who 
stopped  paying  attentior  to  energy  develop- 
ments when  the  lines  ol  cars  at  filling  sta- 
tions disappeared  two  ye  irs  ago  are,  "What's 
going  on?  Didn't  we  lean  anything?  Are  we 
setting  ourselves  up  for  another  embargo?" 
One  answer  might  be,  "tt  could  be  worse." 
Tlie  Federal  Energy  Ad  ninistration  calcu- 
lates that  In  the  four  wteks  through  March 
12,  demand  for  all  petroleum  products  aver- 
aged 17.66  million  barrels  a  day.  That  -.vas  up 
3.4  percent  from  demand  for  the  same  period 
a  year  ago,  when  the  rece  ision  was  Just  turn- 
ing around,  but  only  0.2  lercent  higher  tlian 
in  1973. 

In  other  words,  the  con  ntry  is  using  energy 
more  efficiently.  The  Chase  Manhattan 
Bank's  latest  oil  lette  •  anticipates  that 
"energy  u.se  in  1976  wll  1  be  slightly  below 
1973,  despite  a  somewhat  higher  level  of  eco- 
nomic activity."  Calling  greater  e.flBclency  "a 
natural  response  to  mjch  higher  energy 
prices,"  tlie  bank  estima^s  that  response  is 
s.aving  the  country  one  i  lillion  barrels  oI  oil 
a  day,  or  roughly  84  bllli  an  a  year  'n  oil  im- 
ports. The  Federal  enerj  y  agency's  recently 
published  "National  Ent  rgy  Outlook,"  estl- 
mat,i»3  that  becaxise  of  t!  e  five-fold  Increase 
i'.\  energy  prl^-es  in  1?  73-75,  the  annual 
pro^'Jb  rate  for  energy  <  onsumptlon  in  the 
next  10  years  will  be  2.S  percent,  down  atj- 
pi-edably  from  the  pre-lE»73  rate  of  3.6  pe. 
cent. 

But  in  the  short  term,  the  country's  need 
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for  impmlsd  oil  is  growing.  Whether  it 
should  be  allowed  to  do  so  over  the  longer 
term  is  a  qviestion  that  underlies  several 
discrete  energy  issues.  The  energy  agency's 
report  maintains  that  policy  actions  can  de- 
termine whether  1985  imports  drop  to  1.7 
million  barrels  a  day  or  climb  to  more  than 
11  million  barrels.  Key  decisions  will  involve 
continuation  of  price  controls  on  oil  and 
natural  gas.  Tlie  Administration  contends 
controls  suck  in  imports  by  enco\iraging 
consumption  and  holding  back  domestic  pro- 
duction. Also  at  issue  are  the  rate  of  offshore 
leasing,  development  of  shale  under  Govern- 
ment-guaranteed loans,  expansion  of  coal 
production,  and  acceleration  of  Federal  ef- 
forts to  solve  current  nticlear  power  fuel  re- 
cycling and  waste  disposal  problems,  includ- 
ing construction  of  a  breeder  reactor. 

With  imports  at  1.7  million  barrels  a  day, 
and  all  of  those  barrels  coming  from  Ven- 
ezuela, the  United  States  would  be  "invul- 
nerable" to  foreign  pressure,  the  document 
notes.  The  statement  is  a  tacit  prediction 
that  Venezuela  would  not  dare  cut  off  the 
United  States.  The  question  that  the  agency's 
report  doesn't  examine,  and  that  the  Ad- 
ministration hasn't  examined  publicly  in  the 
two  years  since  the  embargo,  is  whether  even 
an  import  level  of  six  million  barrels  a  day — 
the  probable  mean  in  1985 — is  worth  what  it 
would  cost. 

The  price  would  come  in  Federal  spending 
and  project  underwriting,  in  environmental 
damage  to  Western  shale  and  coal  regions,  In 
Increased  u,ir  pollution,  in  the  risks  of  wide- 
spread use  of  Plutonium  as  a  reactor  fuel,  and 
in  higher  energy  prices  and  profits  to  pay 
for  the  tremendous  Investments  in  offshore 
di'iUing,  railroad  coal  cars  and  shale  oil 
recovery. 

Indeed,  some  experts  argue  that  Import- 
ing oil  Is  the  cheapest  way  to  meet  energy 
needs  of  the  next  10  years.  Their  argument 
is  based  on  this  scenario:  By  1985,  oil  im- 
ports will  have  climbed  10  million  barrels  a 
day.  There  will  be  no  new  embargo,  and  only 
small  price  mark-ups  by  the  13-natlon  Or- 
ganization of  Petroleum  Exporting  Countries 
that  will  probably  be  In  line  v.ith  Inflation 
generally,  and  ijerhaps  a  bit  less.  Offshore 
drilling  In  the  Atlantic  may  well  prove  disap- 
pointing, and  nuclear  power  will  continue  to 
lose  ground  to  coal-fired  power.  And  despite 
so-called  advanced  recovery  techniques  in 
old  fields,  domestic  oil  production  will  never 
reverse  the  downward  trend  that  began  In 
1971. 

If  that  scenario  is  the  correct  one,  there 
win  be  in  1985  some  loud  "I-told-you-so's" 
from  the  Administration's  1976  critics.  But 
no  politician  is  willing  now  to  stake  his  per- 
sonal, and  bis  party's  reputation,  on  predic- 
tions that  there  will  be  no  Arab  oil  embargo 
if  there  is  not  another  war  in  which  America 
helps  Israel,  or  that  the  oil  producers  cartel 
will  make  only  modest  and  gradual  price  In- 
creases, no  matter  how  much  the  United 
States  imports. 

Some  politicians  do  say  publicly  that  by 
accelerating  conventional  energy  develop- 
ment, the  Government  is  likely  to  succeed 
only  in  spending  a  lot  of  money  without 
making  an  Important  difference  in  1985  oil 
Imports  or  national  security.  Indeed,  the  "na- 
tional energy  outlook"  acknowledges  that 
demand  growth  p.nd  imports  are  likely  to 
turn  up  after  1985.  What  no  one  is  willing  to 
argue  is  that  the  United  States  should  forget 
about  shale  and  plutoniiun  and  turning  coal 
into  synthetic  gas,  take  its  chances  with  im- 
ported oil  for  the  next  15  or  20  years  and 
meanw^hile  focus  its  efforts  on  developing  the 
promising  but  uncertain  energy  sources  of 
the  next  century — sunshine,  nuclear  fusion, 
the  heat  of  the  oceans  and  the  earth. 

The  risks  of  such  a  course  are  incalculable. 
For  tbat  reason,  no  future  President  is  likely 
to  renotince  "energy  Independence,"  al- 
though its  meaning  already  has  been  modi- 
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fied  by  the  President  now  In  office  and  may 
well  be  again.  For  that  reason,  Congress  is 
\inlikely  to  develop  a  comprehensive  alterna- 
tive energy  policy.  The  Democratic  majority 
tried  in  1975  and  found  the  job  too  complex 
and  politically  delicate.  Now  the  legislators 
have  settled  tack  to  dealing  with  energy 
piecemeal.  In  view  of  the  disparate  interests 
of  their  constituents,  perhaps  nothing  more 
could  have  been  expected. 


NUCLEAR  PROLIFERATORS  BUSY 
BEHIND  SMOKESCREEN  OP  PIOUS 
PLEDGES 


HON.  CLEMENT  J.  ZABLOCKi 

OF   WISCONSIN 
IN    THE   HOUSE    OF   REPRESEN'rATiVES 

Tuesday,  April  6,  1976 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  Sub- 
committee on  International  Security  and 
Scientific  Affairs  which  it  is  my  privilege 
to  chair  recently  concluded  a  series  of 
hearings  on  the  urgent  and  dangerous 
problem  of  nuclear  proliferation.  The 
conclusions  it  drew  were  numerous  and 
starkly  frightening'.  They  are  bast 
summed  up  perhaps  by  the  observation 
that  the  world  is  on  a  gluttonous  ram- 
page of  nuclear  proliferation.  Commor- 
sense,  future  peace  prospects,  stabilized 
international  security  are  apparent^'  all 
thrown  out  the  window  by  the  desii-e  for 
profit. 

Evidence  pointing  to  the  seriousness 
of  the  danger  abounds.  For  example,  nu- 
clear materials,  from  which  nuclear  ex- 
plosives could  ultimately  be  made,  now 
exist  in  approximately  30  counti'ies.  It 
is  estimated  that  by  1985  nearly  50  coun- 
tries will  have  at  least  one  nuclear  power- 
plant  that  can  produce  enough  pluto- 
niimi  each  year  for  at  least  several  dozen 
nuclear  explosives.  By  the  year  2000.  the 
annual  rate  of  Plutonium  production 
■worldwide  will  be  nearly  1  million  kilo- 
grams— enough  to  make  lOO.OGO  nucleai- 
explosive  devices. 

All  of  tills  is  effectively  expressed  in  tiie 
New  York  Times  editorial  of  Monday, 
April  5,  a  copy  of  which  I  include  at  the 
end  of  these  remarks.  In  short,  what  it 
points  up  is  the  reality  of  the  problwn 
as  reflected  in  recent  nuclear  technology 
sales  by  France  and  West  Germany  to 
Pakistan  and  Brazil,  respectively. 

The  case  of  West  Germany  is  par- 
ticularly disappointing  in  view  of  that 
country's  admirable  policy  of  refusing 
to  sell  conventional  military  equipment 
in  "areas  of  tension."  One  might  have 
hoped  that  the  same  responsible  states- 
man-like policy  would  li&ve  prevailed  in 
nuclear  technology  sales. 

In  regard  to  Prance's  sale  of  a  Pluto- 
nium reprocessing  plant  to  Pakistan, 
again  one  would  have  hoped  for  a  repeat 
of  the  responsible  decision  by  which 
France  recently  canceled  the  sale  of  a 
reprocessing  plant  to  South  Korea.  Un- 
fortimately,  such  is  not  to  be  the  case. 

Especially  distressing  is  the  fact  that 
all  this  activity  is  carried  (Hi,  as  the  Times 
editorial  so  aptly  says,  behind  a  smoke- 
screen of  pious  pledges. 

Despite  the  good  intentions  surround- 
ing a  desirable  and  long  oveixiue  start  on 
finding  agreement  amone  nuclear  sup- 
plier states,  the  recently  concluded  Lon- 
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don  Suppliers  Conference  leaves  much 
to  be  desired.  Among  other  things,  it 
does  not  cover  the  export  of  idutonium 
i-eprocesslxig  and  uranium  enrichment 
plants,  chiefly  because  of  reluctance  to 
do  so  by  Prance  and  West  Germany. 

From  the  perspective  of  pertinent  and 
proper  congressional  Interest  and  prerog- 
atives, it  Is  important  to  note  that  the 
guidelines  agi-eed  to  at  the  London  Sup- 
pliers Conference  constitute  neither  an 
executive  agreement  nor  treaty.  Thus, 
the  arrangement — despite  its  urgent  im- 
portance— ^wlll  not  be  reviewed  or  ap- 
proved by  Congress  in  any  way. 

In  brief,  the  Conference  agreed  on  four 
"principles"  or  guidelines  intended  to  re- 
tard the  spread  of  nuclear  weapons.  The 
"ratification"  of  this  arrangement  was 
accomplished  by  each  of  the  seven  nu- 
clear supplier  states  making  unilateral 
statements  and  then  notifying  each  other 
that  the  principles  had  been  accepted. 
Most  important,  there  is  no  provision 
within  the  arrajigement  for  enforcement, 
compliance,  or  penalty  for  violation.  As 
the  old  saying  goes,  "lt*s  a  strange  way  to 
run  a  railroad." 

Given  the  loose  weave  of  such  arrange- 
ments is  it  any  wonder  that  Prance  and 
West  Germany  feel  fi-ee  to  move  the 
world  blindly  and  dangerously  further 
down  the  road  of  nuclear  proliferation? 

The  Issue  here,  Mr.  Speaker,  is  simple 
and  direct:  do  we  let  the  spread  of  nu- 
clear power  go  on  pellmell  or,  with  states- 
manlike responsibility  on  the  part  of  all 
cotmtries  and  individuals,  do  we  attempt 
to  seek  reasonable  controls?  Time  is  run- 
ning out  on  our  c«)portunity  to  answer 
tiiat  question  rationally. 

[Prom   the  New  York  Times,  Apr.  5,   1976] 
The  Proliferators 

For  almost  a  yeai-,  arrangements  to  export, 
to  Brazil  and  Pakistan  respectively.  West  Ger- 
man and  French  technology  for  making  nu- 
clear explosives  have  been  proceeding  behind 
a  smokescreen  of  pious  pledges  to  nonpro- 
liferation.  Public  opinion.  Parliaments  and 
even  the  Cabinets  of  the  two  countries  have 
been  fed  misleading  information  about  the 
supposed  "safeguards"  Imposed. 

As  this  disastrous  program  has  been 
pressed  forward,  creating  dangers  for  the  fu- 
ture of  all  humanity,  West  German  Chan- 
cellor Helmut  Schmidt  has  been  able  to 
escape  serious  questioning  at  home  on 
Bonn's  sale  to  BrazU  of  a  complete  nuclear 
fuel  cycle,  something  no  exporting  coimtry 
has  ever  done  before.  The  French  Govern- 
ment has  escaped  serious  challenge  at  home 
on  a  succession  of  "authorized"  denials  that 
the  projected  sale  of  plutonium  reprocess- 
ing plants  to  South  Korea  and  Pakistan  In- 
volved any  dangers — a  diversionary  maneu- 
ver that  was  exposed  when  Parts  backed  off 
from  the  South  Korean  sale  after  vlgoroiis 
American  protests. 

In  testimony  before  the  Senate  Govern- 
ment Operations  Committee,  Secretary  Kis- 
singer recently  acknowledged  that  French 
and  West  German  refusal  so  far  has  blocked 
American  proposals  for  a  ban  on  export  of 
Plutonium  reprocessing  and  uranium  en- 
richment plants  by  the  seven  major  nuclear 
supplier  nations,  including  the  Soviet  Union, 
Britain,  Canada  and  Japan.  A  new  agree- 
ment reached  by  the  seven  undoubtedly  will 
improve  inspection  by  the  Vienna-based  In- 
ternational Atomic  Energy  Agency;  but  it  is 
far  from  sufficient.  Bonn  and  Paris  have  used 
the  new  agreement  to  support  their  pretense 
that  the  inspection  arrangements  now  make 
it  "safe"  to  export  even  such  dangerous 
equipment  as  plutonium  reproces.sing  plants. 


EXTENSIONS  OF  REMARKS 

The  United  States,  Mr.  Kissinger  indi- 
cated, has  pointed  out  to  them  that  the  so- 
called  "safeg^uATds"  agreements  providing  for 
IA.E.A.  Inspection  could  be  xinllateraUy 
abrogated  by  BrazU  and  Pakistan.  That  Is 
one  reason  why  the  United  States  for  thirty 
years  has  refused — and  still  refuses — ^to  ex- 
port uranium  enrichment  and  plutonium  re- 
processing equipment. 

The  break  with  this  American  policy  in 
the  West  German-Briizll  and  France -Pakistan 
desds  has  led  to  Inquiries  by  a  half-dozen 
Congressional  committees,  which  have  re- 
fused to  accept  assertions  that  these  con- 
tracts can  no  lonE,er  be  reversed  even  if  they 
violate  the  spirit  of  the  Nuclear  Nonprolif- 
eration  Treaty,  which  Bonn  and  Paris  have 
promised  to  uphold. 

The  spread  of  plutonium  reprocessing  f.i- 
clllties  and  technology  could  confront  the 
world  with  a  dozen  or  vaate  nations  capable 
of  producing  weapons-grade  plutonium  for 
3,000  Hiroshima-size  bombs  annually  by  the 
1990s.  The  United  States,  which  invented 
the  bomb,  has  a  special  responsibility  lor 
heading  off  this  evolution  by  bringing  other 
exporting  nations  to  agreement  not  to  use 
the  degradation  of  effective  safeguards  as 
"sweeteners"  in  commercial  competition  for 
big  power  reactor  orders. 


•J 
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PENNSYLVANIA'S  SENIOR 
CONGRESSMAN 


HON.  JOHN  P.  MURTHA 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  RBTRESENTATIVES 

TvLesday,  April  6,  1976 

Mr.  MURTHA.  Mr.  Speaker,  the  94th 
Congress  will  be  remembered  for  many 
things.  Unfortunately,  one  thing  I  be- 
lieve it  will  be  remembered  for  is  the 
extraordinarily  large  numbers  of  vet- 
eran, talented,  dedicated  lawmako's  who 
are  retiring  at  the  end  of  this  year. 

Certainly  one  of  those  men  is  my 
good  friend  and  very  respected  colleague 
"Doc"  Morgan.  I  would  like  to  insert 
into  the  Congressional  Record  the  fol- 
lowing article  from  the  March  29  Phila- 
delphia Evening  Bulletin  which  well  re- 
counts how  important  Chairman  Mor- 
gan has  been  to  the  citizens  and  the 
Nation  as  a  Member  of  Congress. 
"Doc "  Morgan  Retiring,  State's  Senior 
Congressman 
(By  Robert  E.  Taylor) 

Washington. — In  a  world  where  favc«8 
breed  loyalty  and  votes  for  politicians,  Kep. 
Thomas  E.  Morgan  (D-Pa.)  started  his  po- 
litical career  32  years  ago  with  an  unbeat- 
able favor — ^life. 

"Doc"  Morgan,  as  he  is  affectionately 
known  In  the  House  of  Representatives,  de- 
livered 109  babies  that  year.  And  he  got  elect- 
ed to  the  House. 

Morgan  started  his  general  medical  prac- 
tice a  decade  earlier  in  the  small  towns  and 
coal  mines  scattered  around  Fredericktown, 
in  the  southwest  corner  of  Pennsylvania. 

When  the  people  of  the  area  went  to  the 
polls,  'nany  had  been  treated  by  Morgan, 
watched  him  deliver  their  children,  or  had 
friends  and  relatives  whom  he  had  treated. 
The  big,  friendly  man  kept  getting  reelected 
by  wider  margins. 

Even  in  1946,  when  the  Republicans  tem- 
porarily swept  out  such  political  powers  as 
WiUiam  A.  Barrett  (D-Pa.)  of  Philadelphia 
and  Daniel  J.  Flood  (D-Pa.)  of  Wilkes  Barre. 
Morgan  held  on  to  bis  Job  and  built  up  his 
seniority. 


In  10S7,  Morgan  became  acting  chairman 
of  the  House  Foreign  Affairs  Committee.  Two 
years  later  he  was  ch&Innan  outright,  and 
he  has  held  that  chairmanship  to  the  present. 

SERVED    SEVEN    PRESIDENTS 

"I've  been  chairman  of  that  committee 
longer  than  any  man  In  history,"  he  recalled 
In  an  interview.  "Fve  served  with  seven 
Presidents  and  eight  secretaries  of  State." 

With  his  seniority,  Morgan  also  has  been 
dean  and  chairman  of  the  Pennsylvania 
delegation  since  1962.  This  gives  him  the  re- 
sponsibility to  line  up  the  delegation's  25 
congressmen,  and  two  senators  behind  legis- 
lation and  agency  decisions  which  are  im- 
portant to  the  state. 

In  January,  Morgan,  now  69,  announced 
that  he  was  concluding  his  career  at  the 
end  of  his  term  in  January.  For  the  state 
delegation,  and  for  the  committee,  his  re- 
tirement means  the  end  of  an  era. 

Morgan,  by  the  account«  of  those  who 
worked  with  him,  has  been  the  model  old- 
style  poUticlan.  He  did  his  work,  but  never 
pushed  too  hard.  He  seldom  took  a  con- 
troversial position  in  opposition  to  the  White 
House  in  foreign  policy.  He  stayed  close  to 
his  district,  and  his  constituents  rev.Exded 
him  with  fat  election  margins. 

He  is  retiring  at  the  request  of  his  wife, 
"to  spend  more  time  with  my  family,  and 
to  share  in  the  joy  of  watching  our  grand- 
children grow  and  mature." 

But  he  also  is  getting  out  because  the 
pace  of  Congress  has  changed,  and  he  doesnt 
like  It  as  much  as  he  once  did.  "Tliere  is  a 
tremendous  amount  of  legislative  and  inves- 
tigative activity,  but  less  and  less  time  for 
reflection  about  where  we  are  going  and  what 
we  ought  to  be  doing  to  leave  a  better  world 
for  our  children,"  he  said  in  announcing  his 
retirement  plans.  "I  am  concerned  nboiit 
that." 

CONTINTrEO     PRACTICE 

Morgan  continued  his  medical  practice 
along  with  his  congressional  duties  through 
1973,  but  stopped  delivering  babies  in  1948. 
He  would  spend  Monday  through  Thursday 
In  Washington,  then  take  a  plane  back  to  his 
district. 

"Instead  of  getting  drunk  in  Wasliington, " 
he  laughs,  "I  found  It  useful  to  go  home  and 
put  on  a  white  coat  and  take  some  blood 
pressines." 

In  Washington,  he  became  the  target  of 
criticism  once  the  Vietnam  War  heated  up 
and  members  started  questioning  the  Admin- 
istration's policy.  In  the  late  years  of  Lyn- 
don B.  Johnson's  Pi-esidency,  Sen.  William  J. 
Pulbright  (D-Ark)  turned  the  Senate  For- 
eign Affairs  Committee  Into  a  forum  for  crit- 
icism of  the  war  effort.  On  the  House  side. 
Morgan's  committee  remained  sUent. 

Morgan  turned  against  the  war  In  1970. 
after  the  incursion  into  Cambodia  and  Kent 
State  and  Jackson  State  incidents.  Slowly, 
he  allowed  his  committee  to  become  more 
aggressive  in  Its  investigations  and  criticism 
of  Administration  foreign  policy. 

Younger  men  on  the  committee  pushed 
through  Increasingly  controversial  legislation 
since  1970  and  turned  the  conunittee  Into  a 
rival  for  the  Senate  body  in  Influencing  for- 
eign policy.  Morgan  went  along  willingly. 

So  the  same  Thomas  Morgan  who,  as  com- 
mittee chairman,  helped  push  through  the 
Gulf  of  Tonkin  resolution  in  1964,  sponsored 
its  repeal  in  1972. 

He  recalls  the  War  Powers  Act — which  lim- 
ited the  President's  power  to  wage  war  with- 
out congressional  approval — as  the  greatest 
achievement  of  the  committee  under  his 
chairmanship. 

A      CONSENSUS      BITILOER 

Pennsylvania  members  say  be  ran  the  state 
delegation  steering  committee  in  much  the 
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same  way  as  the  foreign 
tee.  "Never  forceful,  but 
one  staff  member.  "He  would 
tbe  members  wanted." 

Colleagues  describe  Mdrgan 
builder.  He   moves   slo^^ly 
legislation,  they  say 


as  a  consensus 

on   controversial 

often  preferring  Inac- 


The  Senate  met  at  1 1 
and  was  called  to  ordei 
ident. 


CONGRESSIONAL  RECORD— SENATE 


Ajnnl  7,  1976 


relations  commlt- 

competent,"  said 

pusb  whatever 


tion  to  the  risk  of  making  tbe  wrong  move. 
Last  year,  Morgan  sat  en  the  Administra- 
tion's additional  Vietnam  appropriation  re- 
quest rather  than  bring  it  to  a  vote.  FintU- 
ly,  with  the  fall  of  Saigon  the  issue  became 
moot. 
If  he  Is  relected,  Reps.  William  A.  Barrett 


(D-Phila)  Is  expected  to  take  leadership  of 
the  delegation.  Clement  Zablockl  (D-Wis). 
If  reelected,  expected  to  head  the  committee, 
now  called  the  International  Relations  Com- 
mittee. Both  are  cautious  older  politicians, 
like  Morgan,  who  are  likely  to  follow  similar 
policies. 


^m^ ATE— Wednesday,  April  7,  1976 


o'clock  meridian 
by  the  Vice  Pres- 


leverend  Edward 
the  following 


us  our  Guide  and 
destiny.  In  the 


PRAYEft 

The  Chaplain,  the 
L.  R.  Elson,  D.D.,  oflf^ed 
prayer: 

O  God,  who  has  wat<ihed  over  tliis  Na- 
tion in  peace  and  in  war,  in  prosperity 
and  in  adversity,  be  to 
Guard  in  this  year  o 
civil  arena  deliver  us  f  r  jm  meanness  and 
vindictiveness,  from  se^f-deception,  from 
oversimplifying  moral  issues,  from  in- 
sensitiveness  to  humaa  needs,  from  the 
divisive  spirit,  and  frim  reluctance  to 
take  responsibility.        ] 

Help  us,  O  Lord,  to  use  strength  for 
moral  ends,  power  for  peace,  wealth  for 
the  improvement  of  all  men.  Rekindle 
In  us  the  fires  of  pure  religion  and  high 
patriotism.  May  we  evjsr  walk  in  paths 
of  righteousness  for  Thy  name's  sake. 

Through  Jesus  Chiis^  our  Lord.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  M*.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, April  6,  1976,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


AUTHORIZATION  FO(R  COMMITTEE 
MEETINGS 

Mr.  MANSFIELD.  mJ.  President,  I  ask 
unanimous  consent  th^t  the  Committee 
on  Armed  Services,  th(e  Committee  on 
Banking,  Housing  and  I^rban  Affairs,  the 
Committee  on  Commerce,  the  Commit- 
tee on  the  Judiciary,  |  and  the  Select 
Committee  To  Study  Gokfemment  Opera- 
tions With  Respect  to  latelligence  Activ- 
ities be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDING  OFFICER  (Mr, 
Stone).  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mn  President,  I  also 
ask  unanimous  consent  that  all  other 
committees  be  authorized  to  meet  imtll 
1  p.m.,  or  the  end  of  tlie  morning  busi- 
ness, whichever  comes  later. 

The  PRESIDING  OFtFlCER.  Without 
objection,  it  is  so  ordeijed. 


EXECUTIVE  Session 

Mr.  MANSFIELD.  Mr 
unanimous  consent  thst 
into  executive  session  t  > 


.  Pi-esident,  I  ask 

the  Senate  go 

consider  nomi- 


nations on  the  cfJendar  beginning  with 
"New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


DEPARTMENT   OP   STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Charles  W.  Rob- 
inson, of  California,  to  be  Deputy  Secre- 
taiy  of  State. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


ORGANIZATION  FOR  ECONOMIC 
COOPERATION  AND  DEVELOP- 
MENT 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Maurice  J.  Wil- 
liams, of  West  Virginia,  to  be  Minister. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 


U.S.  ADVISORY  COMMISSION  ON 
INTERNATIONAL  EDUCATIONAL 
AND    CULTURAL   AFFAIRS 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Dortch  Oldham, 
of  Teimessee,  and  Beryl  B.  Milbum,  of 
Texas,  to  be  members  of  the  UJ8.  Ad- 
visory Commission  on  International  Edu- 
cational and  Cultural  Affairs. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confii-med  en  bloc. 


FEDERAL   MEDIATION   AND 
CONCILIATION   SERVICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  F.  Scearce, 
of  Virginia,  to  be  Federal  Mediation  and 
Conciliation  Director. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


COMMUNITY    SERVICES 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Samuel  R.  Mar- 
tinez, of  Colorado,  to  be  Director  of  the 
Community  Services  Administration. 


Hie  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  a£k 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  consideration  of  legisla- 
tive business. 


CONSIDERATION    OP   CERTAIN 
MEASURES  ON  THE  CALENDAR 

Ml-.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  tui-n 
to  the  consideration  of  Calendar  Nos,  703 
and  704. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIRE  ISLAND  NATIONAL 
SEASHORE 

The  Senate  proceeded  to  consider  the 
bill  (S.  867)  to  amend  the  act  entiUed 
"An  Act  to  establish  the  Fire  Island  Na- 
tional Seashore,  and  for  other  purposes," 
approved  September  11.  1964  (78  Stat. 
928) ,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  amendments  as  follows: 

On  page  1,  line  7,  strike  "  "$26,000,000"." 
and  insert "  "$18,000,000"."; 

On  page  1,  line  8,  strike  the  foUowlng: 

(b)  Section  7(c)  of  such  Act  Is  amended 
by  adding  Immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"In  addition  to  any  other  statutory  authority 
avaUable  to  him  under  this  Act  or  any  other 
law,  the  Secretary,  in  carrying  out  his  duties 
under  this  Act  to  administer,  protect,  and  de- 
velop Fir©  Island  National  Seashore,  is  au- 
thorized to  petition  an  appropriate  United 
States  district  court  for  injunctive  relief 
concerning  any  action  covered  by  the  provi- 
sions of  this  Act  which  the  Secretary  deter- 
mines is  inconsistent  with  the  purposes  of 
this  Act,  or  which  he  considers  adverse  to  the 
protection  and  development,  in  accordance 
with  the  purposes  of  this  Act,  of  the  area 
comprising  the  national  seashore,  and  the 
United  States  district  courts  shall  have  Jiu"is- 
dlction  to  receive,  consider,  and  act  upon  any 
such  petition.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 10  of  the  Act  entitled  "An  Act  to  es- 
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tablish  tbe  Fire  Island  National  Seashore, 
and  for  other  purposes"*,  approved  Septem- 
ber 11,  19«4  (78  Stat.  928),  Is  amended  by 
deleting  "$16,000,000"  and  inserting  in  lieu 
thereof  "$18,000,000". 

Mr.  JAVrrS.  Mr.  President.  I  am 
pleased  that  my  bill,  S.  867,  to  amend 
the  Fire  Island  National  Seashore  Act 
has  passed  the  Senate.  The  bill,  as 
amended  by  the  Senate  Interior  Com- 
mittee, will  authorize  an  additional  $2 
million  for  the  national  seashore.  This 
money  will  be  instrumental  in  providing 
the  necessary  protection  to  the  seashore 
while  the  master  plan  is  being  finalized 
by  the  National  Park  Sei-vice. 

Since  the  original  Seashore  Act  was 
passed  in  1964,  no  additional  funds  have 
been  authorized  and  no  master  plan  to 
govern  development  yet  exists  in  final 
form.  After  many  false  starts,  a  finahzed 
master  plan  is  expected  at  the  beginning 
of  1977.  However,  it  is  necessary  in  the 
interim  period  to  protect  the  seashore 
from  improper  use  and  development. 
Since  1964,  many  zoning  variances  lead- 
ing to  improper  uses  of  property  within 
the  seashore  have  been  granted  by  sur- 
rounding townships.  Unfortunately  the 
National  Park  Service  did  not  take  ap- 
propriate action  to  use  its  condemnation 
authority  provided  in  the  act  to  protect 
the  seashore  against  these  impropei' 
uses.  Hopefully  this  era  of  neglect  has 
now  ended. 

My  bill  will  provide  interim  money  for 
tw^o  purposes.  First,  to  make  whatever 
acquisitions  the  Park  Service  deems  ap- 
propriate in  the  interim  period  within 
the  seashore.  Second,  it  will  provide 
needed  money  to  be  used  in  certain  cases 
to  condemn  property  that  is  being  used 
in  a  manner  inconsistent  willi  the  pur- 
poses of  the  seashore.  This  bill  is  a  first 
step  toward  providing  the  protection  the 
seashore  deserves  and  must  get  and  I  am 
hopeful  of  early  passage  in  the  House  of 
Representatives. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time. 
and  passed. 


DESIGNATION  OF  CERTAIN  LANDS 
AS  WILDERNESS  IN  THE  SHENAN- 
DOAH NATIONAL  PARK,  VA. 

The  Senate  proceeded  to  consider  the 
bill  (S.  885)  to  designate  certain  lands  in 
tlie  Shenandoah  National  Park,  Va.,  as 
wildemess.which  had  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  amendments  as  follows: 

On  page  1,  line  6,  strike  out  "seventy-nine 
thousand  six  hundred  and  ninety-nine  acres, 
designated  'Wilderness' ";  and  insert  "sev- 
euty-nlne  thousand  and  nineteen  acres"; 

On  page  1,  line  10,  strike  out  "134029991 
and  dated  May  1973"  and  Insert  "134-90,001 
and  dated  June  1975"; 

On  page  2,  line  13,  after  "House  of  Rep- 
resentatives" Insert  "by  the  Secretary  of  the 
Interior"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  fhe  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  section  3(c)  of  the  Wilder- 
ness Act  (78  Stat.  890,  892;  16  U.S.O.  1132(c) ), 
certain  lands  In  the  Shenandoah  National 
Park,   which   comprise   about   seventy-nine 


thousand  and  nineteen  acres,  and  which  are 
depicted  on  the  map  entitled  "WUdemess 
Plan,  Shenandoah  National  Park,  VbKhila*', 
nxmibered  134  80^001  and  dated  Jime  1975, 
are  hereby  designated  wilderness.  Ilie  lands 
which  comprise  about  five  hundred  and  sixty 
acres,  designated  on  such  map  as  "Potential 
Wilderness  Addition",  are,  effective  upon 
publication  In  the  Federal  Register  of  a  no- 
tice by  the  Secretary  of  the  Interior  that  all 
uses  thereon  prohibited  by  the  WUdemess 
Act  have  ceased,  hereby  designated  wilder- 
ness. The  map  and  a  description  of  the 
boundaries  of  such  laiuls  shall  be  on  file  and 
a\-allable  for  public  Inspection  in  the  office 
of  the  National  Park  Service,  Department  of 
the  Interior. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness 
area  and  a  definition  of  its  boundaries  shall 
be  filed  with  the  Interior  and  Insular  Affairs 
Committees  of  the  United  States  Senate  and 
the  House  of  H^resentatives  by  the  Secre- 
tary of  the  Interior,  and  such  map  and  defi- 
nition shall  have  the  same  force  and  effect 
as  if  IncUided  In  this  Act :  Provided,  however. 
That  correctltm  of  clerical  and  typographical 
errors  in  such  map  and  definition  may  be 
laade. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  Shenandoah 
WUdemess  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act.  and  any 
reference  to  the  Secretary  of  Agriculttu-e  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SENATE  JOINT  RESOLUTION  187— 
PROPOSING  AN  AMENDMENT  TO 
THE  CONSTITUTION  PROVIDING 
4- YEAR  TERltIS  FOR  MEMBERS  OF 
THE  HOUSE 

(Refen-ed  to  the  Committee  on  the 
Judiciary.) 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  joint  resolution,  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  which  shall  be 
valid  to  all  Intents  and  pui'poses  as  a 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the 
several  States  within  7  years  from  the 
date  of  submission  by  Congress,  and  the 
resolution  has  two  sections,  as  follows: 

Section  1.  The  terms  of  Representatives 
shall  be  four  years  and  shall  commence  at 
noon  on  the  3d  day  of  January  In  the  year 
the  regular  term  of  the  President  is  to  begin. 

Sec.  2.  This  article  shall  take  effect  on 
January  3,  1981,  if  it  is  ratified  prior  to  Jan- 
uary 1,  1980;  and  otherwise  shall  take  effect 
on  January  3, 1985. 

I  ask  that  it  be  referred  to  the  ap- 
propriate committee. 

The  PRESIDING  OFFICER.  The  res- 
olution wfll  be  received  and  appropriately 
ref  en-ed. 


VidE  PRESIDENT  ROCKEFELLER 
_,,,   WELCOMED  HOME 

Mr.  HUGH  SCOTT.  Mr.  President,  we 
in  the  Senate  welcome  the  retum  to  the 


Senate,  to  this  country  of  ours,  the 
President  of  the  Senate,  the  Vice  Presi- 
dent of  the  United  States,  Mr.  Rockz- 

FEIXER. 

Vice  President  Rockefeller  has  made 
an  extensive  goodwill  tour  to  Tunisia, 
Prance,  Iran,  Indonesia,  Malaysia,  Sing- 
apore, Australia,  and  New  Zealand. 

The  Vice  President  is  peciiliarly  quali- 
fied, in  view  of  the  fact  that  he  occupies 
this  bridge  position  between  the  execu- 
tive and  legislative  branches,  to  present 
to  our  friends  in  these  countries  an  over- 
view of  the  United  States  as  it  is  today, 
to  advance  om-  foreign  policy  and  our 
amicable  relationships  with  other  coun- 
tries. He  was  received  with  great  enthu- 
siasm in  each  of  these  countries. 

He  has  performed  a  great  service  for 
his  country  in  this  lengthy  and  arduous 
journey,  and  I  am  sure  he  has  earned 
the  congratulations  of  the  American 
people  as  he  expressed  them  in  his  own 
extremely  skillful  and  amicable  way  to 
our  friends  in  the  nations  he  visited 
And  we  are  glad  to  have  him  home. 

Mr.  MANSFIELD.  Mr.  Presidrat,  will 
the  Senator  yidd? 

Mr.  HUGH  SCOTT.  I  am  giad  to  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
join  the  distinguished  Republican  leader 
in  welcoming  home  the  Vice  President  of 
the  United  States,  the  Presiding  OflBcer 
of  tills  body,  and  I  express  my  apprecia- 
tion of  the  fact  that  he  did  take  a  long, 
arduous  tour  to  eight  nations  and  that 
he  did  give  them  the  benefit  of  iiis  views 
ai>d  counsel.  I  am  especially  pleased  that 
he  had  the  opportunity  to  go  Into  the 
Southwest  Pa<^c. 

So  I  am  glad  this  arduous  voyage  is 
over,  that  he  is  now  back,  and  I  expect 
to  see  him  more  often  presiding  over  tiiis 
Chamber  than  I  have  in  recent  wedcs. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader,  and  I  am 
sure  the  Vice  President  will  be  here 
whenever  duty  calls. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Colorado  (Mr.  Haskell)  is  recognized 
for  not  to  exceed  15  minutes. 


TAX  REFORM  ACT    OF  1975— 
H.R.  10612 

AMEITDUKNT    MO.    luT6  .fj 

<'Oi'dered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

CONTINXriNG    EKCSIOIf    OF   TH» 
INCOMt    TAX    BASS 

Mr.  HASKELL.  Mr.  President,  today  I 
continue  what  I  have  done  for  the  2 
previous  days  in  submitting  amendments 
to  the  Internal  Revenue  Code  in  an 
attempt  to  reverse  the  ei-osion  of  the  tax 
base  that  has  occurred  in  our  income 
tax  laws. 

The  total  revenue  effect  of  the  four 
amendments  which  I  intend  to  submit, 
two  of  which  I  alread)'  have  done  so  and 
one  I  will  do  so  today,  would  be  to  raise 
$15  billion  for  the  U.S.  Treasury,  and  I 
point  out,  Mr.  President,  tliat  this  is  $3 
billion  in  excess  of  the  general  tax  cut 
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which  we  have  passed  and  which  will  go 
basically  to  low-  and  niiddle-income  tax- 
payers. I 

The  amendment  w^lch  I  will  submit 
today  would  repeal  tae  Investment  tax 
credit  which  currently]  is  set  at  a  rate  of 
10  percent.  What  thik  particular  provi- 
sion does,  In  effect,  is  that  anyone  who 
purchases  new  equipn:ent  automatically 
gets  a  check  from  the 
in  an  amoimt  equal  to 
purchase  price.  The  cr  ;clit  is  given  whet- 
er  or  not  the  person  )uying  the  equip- 
ment intended  to  buj'  i ;  anyway,  whether 
or  not  the  purchases  Exceeded  the  pre- 
vious year's  purchases, 
sidy,  of  course,  to  the 
ment  intensive  indusfc-ies  and  thereby 
discriminates  against  Ipbor-intensive  in- 
dustiies. 


Mr.  HASKELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


U.S.  Government 
10  percent  of  the 


This  is  a  tax  sub- 
/ery  heavy  equip- 


last 


say  for  the  in- 
vould  be  that  it 
today  that  one 
1  mtil  next  year.  In 
year  supposed- 
to  the  slow 
the  fact  that  this 
in  law  and  has 
number  of  years 
advantage — that 
accelerating  invest- 


The  most  that  one  aiild 
vestment  tax  credit 
might  induce  a  purchajse 
might  otherwise  defer 
fact,  it  was  increased 
ly  to  provide  a  quick  stimulus 
economy.  But  in  view  o 
provision  is  imbedded 
been  imbedded  for  a 
now,  it  even  lacks  this 
is,  the  advantage  of 
ments. 

Furthermore,  I  woul^  like  to  point  out 
that  the  loss  to  the  Ti-^asury  is  $8.2  bil- 
Uon.  This  subsidy — and  it  is  a  subsidy; 
there  is  no  question  ibout  it — by  and 
large  goes  to  the  largest  companies,  those 
holding  assets  of  mom  than  $1  billion. 
They  get  65  percent  o:  this  tax  benefit. 
The  small  corporation  vhich  is  labor  in- 
tensive and  buys  used  equipment,  as  op- 
posed to  new  equipraei^t.  gets  a  mere  2.7 
percent  of  the  total  tai  benefit. 

Mr.  President,  the  question  I  pose  to 
Members  of  the  Senate  s  this:  Would  we, 
as  a  body,  give  directly  $8.2  billion  to 
certain  selected  large  businesses?  This, 
indirectly,  is  what  we  s  re  doing  through 
the  investment  tax  cre(  lit.  I  suggest  that 
this  credit  goes  to  the  wrong  people.  It 
does  not  create  jobs,  aa  some  of  the  pro- 
ponents say. 

The  distinguished  sei  dor  Senator  from 
Maine  has  just  entered  the  Chamber.  If 
I  recall  con-ectly,  in  his  campaign  in 
1972,  the  Senator  suggested  that  we 
should  give  credits  to  \  people  who  buy 
washing  machines,  autdmobiles,  and  that 
type  of  item.  If  we  ak-e  going  to  give 
money  away  out  of  the  U.S.  Ti-easui-y  for 
equipment  purchase,  I  would  far  prefer 
to  do  it  the  way  the  Senator  from  Maine 
suggested  at  one  time.  I 

So,  Mr.  President,  I  tope  that  we  dis- 
continue subsidizing  bi|;  business  in  this 
manner.  I  point  out  that  organized  labor, 
which  obviously  is  very]  much  concerned 
about  jobs,  does  not  support  the  invest- 
ment tax  credit  and  has  opposed  it  over 
the  years. 

Mr.  President,  I  thejefore  submit  my 
amendment  which  would  repeal  this  par- 
ticular advantage  to  big  business. 

'Tie  PRESIDING  OFFICER.  The 
amendment  will  be  rec(  lived  and  printed 
and  appropriately  ref  ei  red. 


ROXrriNE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business,  not  to  extend  beyond  1  p.m., 
with  statements  therein  limited  to  5  min- 
utes each. 


I  AM  THE  DECLARATION   *    *    * 

Mr.  HELMS.  Mr.  President,  for  too 
long,  this  Nation  has  been  fed  a  steady 
diet  of  bad  news  about  our  young  peo- 
ple, with  scarcely  any  recognition  of  the 
fact  that  the  vast  majority  of  young 
Americans  are  not  at  all  like  the  minor- 
ity receiving  so  much  publicity. 

Sure,  most  young  people  are  question- 
ing some  of  the  things  that  have  been 
going  on  in  America.  And  why  not?  I 
think,  Mr.  President,  that  it  boils  down 
to  an  understandable  and  well-justified 
yearning  that  the  leaders  of  this  coun- 
try level  with  the  people,  and  stop  all 
of  this  political  posturing. 

To  be  sme,  thanks  to  some  of  the  po- 
litical and  philosophical  indoctrination 
occurring  in  the  classrooms,  there  are 
some  young  people  who  misunderstand 
the  meaning  of  the  miracle  of  America. 
There  are  many  weU-intentioned  people 
of  all  ages  who  would  assign  responsi- 
bilities to  Government  that  were  never 
intended  by  om-  Pounding  Fathers.  As  a 
result,  many  Americans  have  embraced 
the  concept  of  socialism  without  realiz- 
ing it. 

I  would  be  less  than  candid  if  I  did 
not  acknowledge  my  awareness  that  a 
great  many  yoimg  people,  with  the  best 
intentions  of  idealism,  have  not  yet 
grasped  a  full  understanding  of  the  free 
enterprise  system.  On  the  other  hand,  it 
is  a  regrettable  fact  of  life  that  the  free 
enterprise  system  has  been  most  abused 
by  some  who  piously  proclaim  their  de- 
fense of  it.  I  think,  for  example,  of  cer- 
tain segments  of  the  business  commu- 
nity who  declare  their  devotion  to  the 
free  enterprise  system,  but  nevertheless 
come  to  Washington  with  outstretched 
hands,  demanding  Federal  subsidies  and 
bureaucratic  protection  from  competi- 
tion, and  other  advantages  that  govern- 
ment cannot  fakly  and  eqxiltably  bestow. 

But,  Mr.  President,  be  that  as  it  may, 
I  want  to  call  to  the  attention  of  my 
fellow  Senators  an  essay  written  by  a 
fine  young  lady  In  Cary,  N.C.  This  essay 
was  published  in  the  March  3  edition 
of  the  Cary  News. 

It  is  significant,  Mr.  Pi-esident — and 
Senators  will  see  what  I  mean  when  they 
read  the  essay — that  the  author  is  a 
sixth-grade  student.  For  that  reason,  I 
was  especially  impressed  with  the  elo- 
quence of  Marie  Holt.  She  is  quite  young, 
but  she  has  deep  convictions,  and  a 
unique  ability  to  express  them.  Small 
wonder  that  she  won  a  medal  of  excel- 
lence from  the  Caswell-Nash  chapter  of 
the  DAR  for  her  essay. 

So,  Mr.  President,  I  commend  Miss 


Marie  Holt,  and  I  c(»nmend  the  ladies 
of  Caswell-Nash  DAR  for  sponsoring  the 
award  to  ID&s  Holt  I  ask  unanimous 
ccmsent  that  Marie  Holt's  essay  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"I  Am  the  Declabation  .  .  ." 
(By  Marie  Holt) 

I  am  the  Declaration  of  Independence.  I 
will  soon  be  two  hundred  years  old.  My 
parchment  Is  yellow  with  age  and  my  words 
are  faded  and  smudged.  I  have  been  framed 
and  hung  on  walls,  stored  away  In  safes  and 
vaults,  and  have  escaped  being  burned  by 
fire.  StUl,  I  live.  As  long  as  men  believe  my 
words,  are  proud  of  me,  and  keep  me  in  their 
hearts,  I  have  no  feai-  of  dying.  I  am  getting 
ahead  of  myself  though.  Let  me  tell  you  why 
I  was  written. 

The  first  English  settlers  who  came  to 
America  brought  English  laws  with  them  and 
were  loyal  to  the  King  of  England.  When 
King  George  III  came  to  the  throne  in  1760, 
things  began  to  change.  He  was  stubborn 
and  had  no  sympathy  for  the  colonists.  When 
England  needed  money,  the  colonists,  who 
had  no  control  over  their  laws  were  told  to 
pay  more  taxes.  The  king  even  sent  soldiers 
to  make  sure  they  obeyed.  Things  grew  worse, 
and  to  protest  King  George's  orders,  the 
colonists  rebelled  against  the  Stamp  Act  and 
the  "Townshend  Acts."  The  Boston  Tea  Party 
is  the  best  known  of  these  rebelUons. 

I  must  say  that  from  what  I  heard,  the 
colonists  tried  hard  to  stay  loyal  to  the  king. 
They  wrote  a  "Declaration  of  Rights'  In 
September,  1774,  hoping  the  king  would  give 
them  the  same  rights  as  other  British  sub- 
jects. England  would  not  do  this,  and  the  first 
battle  of  the  Revolutionary  War  took  place  In 
April,  1775.  Even  after  the  Battle  of  Bunker 
Hill,  Congress  presented  the  "Olive  Branch" 
petition  which  England  Ignored. 

One  year  later,  Thomas  Jeilerson  wrote  me. 
It  took  him  only  two  weeks  because  he  had 
heard  so  much  talk  about  Independence  from 
everyone  he  met.  He  simply  put  the  thoughts 
and  feelings  of  the  people  Into  me.  I  outlined 
all  the  reasons  that  made  it  necessary  for  the 
colonists  to  break  away  from  the  country  to 
which  they  had  hoped  to  remain  loyal.  I  said 
that  any  time  an  unjust  government  totally 
Ignored  the  God  given  rights  of  people.  It  is 
the  right  of  those  people  to  do  away  with 
that  government  and  replace  It.  I  state  man's 
basic  belief  in  God  and  man's  dependence  on 
Him.  The  people  who  wrote  me  believed 
deeply  In  God  and  relied  heavily  on  His 
guidance  to  help  them  in  making  this  deci- 
sion to  become  Independent.  Is  It  this  reli- 
ance on  God's  laws  Instead  of  those  of  men 
that  have  given  me  meaning  for  all  people 
everywhere.  On  July  4,  1776,  after  discussing 
me  and  making  some  changes,  Congress 
adopted  and  named  me  the  Declaration  of 
Independence.  Aferwards,  when  I  was  read 
to  the  people,  they  celebrated  for  days.  Peo- 
ple still  celebrate  my  birthday  on  July  4. 

Thousands  of  people  visit  me  at  the  Na- 
tional Archives  Building  In  Washington. 
D.C.,  every  year.  As  I  look  at  them,  I  see 
that  they  are  proud  of  me.  I  symbolize  the 
freedom  that  Americans  have  fought  and 
died  for  during  the  past  two  hundred  years. 
Families  of  the  men  who  died  believing 
that  "all  men  are  created  equal"  and  have 
the  right  to  "life,  liberty,  and  the  pursuit  of 
happiness"  still  believe  in  my  words.  Those 
families  gave  sons,  husbands,  and  fathers  so 
that  I  can  live. 

I  hope  you  will  visit  me  too,  and  I  hope 
you  will  remember  that  I  stand  tat  the  very 
beginning  of  our  nation.  If  I  had  not  been 
written,  these  United  States  would  not  t>«  • 
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free  nation,  and  you  would  not  enjoy  the 
privUeges  you  now  have.  I  h(^[>e  you  will  let 
me  serve  as  your  symlxd  of  freedom  forever, 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pio  tem- 
pore. The  clerk  will  call  the  roll. 

Ilie  second  assistant  legislative  cler^ 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  12 :  55  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  houi'  of  12:55 
pjn. 

There  being  no  objection,  the  Senate, 
at  12:29  pjn.,  recessed  imtil  12:55  pjn.. 
whereupon,  the  Senat«  reassembled 
when  called  to  order  by  the  Presiding 
OflQcer  (Mr.  Stone*. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANNOUNCEMENT  OF  POSITION,  ON 
VOTES— NATIONAL  FOOD  STAMPS 
ACT  OF  1976 

Mr.  DOLE.  Mr.  President,  because  of 
a  misunderstanding  with  respect  to  a 
unanimous-consent  time  limitation  re- 
quest on  Monday,  I  missed  three  rollcall 
votes  on  amendments  of  the  Senator 
from  Nebraska  (Mr.  Cubtis)  to  S.  3136. 
I  ask  imanlmous  consent  that  the  per- 
manent Record  be  amended  to  reflect 
my  positiMis  on  rollcall  votes  Nos.  114 
through  116.  Had  I  been  present  I  would 
have  voted  "no"  on  the  motion  to  table 
amendment  No.  1532,  rollcall  vote  num- 
bered 114.  I  would  have  voted  "no"  on 
amendment  No.  1529,  rollcall  vote  No. 
115,  and  I  would  have  voted  "no"  on 
amendment  No.  1530,  rollcall  vote  No 
116. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Record  will  so  reflect. 


MESSAGES  PROM  THE  HOUSE 

At  12:08  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed  the  bill  (S.  52)  for 
the  relief  of  Miss  Rosario  Y.  Quijano, 
Walter  York  Quijano,  Ramon  York  Qui- 
jano, Tarclsus  York  Quijano,  Denis  York 
Quijano,  and  Paul  York  Quijano,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  meseage  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  amference  wi  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 


ments of  the  House  to  the  bill  (8.  1941) 
to  taicrease  the  ixotecticm  aScvded  ani- 
mals in  transit  and  to  amne  the  humane 
treatment  of  animals,  and  for  other 
imTposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills. 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJi.  2411.  An  Act  for  the  relief  of  Allnor 
Auvarl  Adams; 

HJl.  5666.  An  Act  for  the  relief  of  Won, 
Hyo-Yun; 

H.R.  6687.  An  Act  for  the  relief  of  Doo 
Hoon  Park; 

H.R.  7832.  An  Act  for  the  relief  of  Mrs. 
Jeanette  Flores  Byrne; 

H.R.  8119.  An  Act  for  the  relief  of  Fer- 
nando Alves  Macos; 

H.R.  8567.  An  Act  for  the  relief  of  Carmen 
Thomas;  and 

H.R.  8695.  An  Act  for  the  relief  of  Eugene 
Homsy  PhUlipe. 

KiraOIXED    Bn,LS   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  719.  An  Act  granting  a  renewal  of  patent 
numbered  92,187  relating  to  the  badge  of  the 
Sons  of  the  American  Legion; 

S.  720.  An  Act  granting  a  renewal  of  patent 
numbered  54,296  relating  to  the  badge  of  the 
American  Legion; 

S.  721.  An  Act  granting  a  renewal  of  patent 
numbered  55,398  relating  to  the  badge  of  the 
American  Legion  Auxiliary; 

S.  804.  An  Act  for  the  relief  of  Zoraida  E. 
Lasttmosa; 

S.  832.  An  Act  for  the  relief  erf  Krlsten 
Marisol  Kneebone;  and 

S.  3108.  An  Act  to  amend  PubUc  Law  94- 
187  to  Increase  the  authorization  for  appro- 
priations to  the  Energy  Research  and  Derel- 
opment  Administration  in  accordance  with 
section  261  of  the  At<Hnlc  Energy  Act  of  1964, 
as  amended,  section  306  of  the  Energy  Reor- 
ganization Act  of  1974,  and  section  16  of  the 
Federal  Ntmnuclear  Knergy  Research  and 
Development  Act  of  1974,  and  for  other 
purpoees. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  Pi-esident. 


At  4 :  35  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  following  bills,  with  amend- 
ment, in  which  it  requests  the  concin*- 
rence  of  the  Senate : 

8.  2444.  An  Act  to  provide  for  the  orderly 
transition  to  the  new  October  1  to  Septem- 
ber 30  fiscal  year";  and 

S.  2445.  An  Act  to  provide  permanent 
changes  In  laws  necessary  because  of  the 
October -September  fiscal  year. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  12453)  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses: requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon:  and  that  Mr. 
Teagux,  Mr.  DowHiNC  of  Virginia,  Mr. 
FuQVA,  Mr.  Symington,  Mr.  Roe,  Mr. 

MlLFORD,  Mr.  SCHEUUt,  Mr.  MOSHER,  Mr. 

Wydlex,  and  Mr.  WiNir  were  appohited 
managers  ol  the  c<mference  on  the  part 
of  the  House. 


The  message  further  announced  that 
the  House  has  passed  the  H.R.  10793,  an 
act  for  the  relief  of  Mrs.  Afaf  Kanafani 
Yasslne,  NajSa  Yasslne,  Walld  Yasslne, 
Mona  Yasslne,  and  Maher  Yassine,  in 
which  it  requests  the  concurrence  of  the 
Senate. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

HJl.  Mil.  An  Act  for  the  relief  of  Alinor 
Anvari  Adams;  to  the  Committee  on  the 
Judiciary. 

H.R.  5666.  An  Act  for  the  relief  of  Von, 
Hyo-Tun;  to  the  Committee  on  the  Ju- 
diciary. 

HJl.  6687.  An  Act  for  the  relief  of  Doo 
Hoon  Park;  to  the  Committee  on  the  Ju- 
diciary. 

HM.  7832.  An  Act  for  the  relief  of  Mrs. 
Jeanette  Flores  Byrne;  to  the  Committee  on 
the  Judiciary. 

H.R.  81 19.  An  Act  for  the  relief  of  Fernando 
Alves  Macos;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  8567.  An  Act  for  the  relief  of  Carmen 
Thomas;  to  the  Committee  on  the  Judiciary. 

H.R.  8695.  An  Act  for  the  reUef  of  Eugene 
Homsly  Phillips;  to  the  Committee  on  the 
Judiciary. 

H.R.  10793.  An  Act  for  the  relief  of  Mrs. 
Afaf  Kanafani  Yassine.  Najila  Yasslne.  Waltd 
Yasslne,  Mona  Yasslne.  and  Maher  Yassine; 
to  the  Committee  on  the  Judiciarr. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Report  of  the  Assistant  Co&iPiKCixjx 
Oenixai. 

A  letter  from  the  Aaeixtant  Comptroller 
General  of  the  United  States  reporting,  pur- 
suant to  law,  on  the  status  of  impounded 
budget  authority  aokounting  to  $600  miUion 
authorized  for  the  Department  of  Housing 
and  Urban  Development's  State  Housing 
Finance  and  Development  Agencies,  proposed 
for  rescission  In  the  President's  eighth  special 
message;  referred  jointly,  pursuant  to  the 
order  of  January  30,  1976,  to  the  Committees 
on  Appropriations,  Budget,  and  Banking, 
Housing  and  Urban  Affairs. 

Report  or  the  Office  of  Manacsment  akd 
Budget 
A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  transmit- 
ting a  report,  pursuant  to  law,  on  certain  ap- 
propriations apportioned  on  a  basis  Indicat- 
ing a  necessity  for  supplemental  appropria- 
tions for  the  fiscal  year  1976  (with  an  ac- 
company ing  repeat);  to  the  Committee  on 
Apptt^kTiations. 

Report  of  the  Secretart  of  Health, 
Education-,  and  Welf.^u: 

A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare  transmitting, 
pursuant  to  law.  a  report  regarding  the  ad- 
ministration ot  the  Fair  Packaging  and 
Labeling  Act  during  the  fiscal  year  1975 
(with  an  accompanying  report);  to  the  Com- 
mittee on  Commerce. 

Report  of  the  Comptbolles  Gunekai. 

A  letter  from  the  Comptroller  General  of 
the  United  States  transmitting,  pursuant  to 
law,  a  report  entitled  "Policy  Changes  and 
More  Realistic  Planning  Can  Reduce  Size  of 
New  San  Diego  Naval  Hospital"  (wltti  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 
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PETTTH  )NS 

Petitions  were  laid  lefore  the  Senate 
and  referred  as  indicated: 

By  the  VICE  PREilDENT: 
A  resolution  adopted  i  by  the  Legislature 
of  the  Commonwealth  of  Massachiisetts;  to 
the  Committee  on  Armed  Services: 
"RESOLtmoN  Memorial!]  ;iNG   the   Congress 
OP  the  UNrtED  States  to  Maintain  Natu- 
ral Disasters  Within  ■  :he  JtrRisDicnoN  of 
the  Department  of   Kefense   Civil   Pre- 
paredness Agency 

"Whereas,  It  has  long  t  een  recognized  that 
certain  critical  functions  such  as  warning, 
communications  and  op  iratlonal  capability 
have  basic  validity  for  bo  ;h  nuclear  and  nat- 
ural disaster  situations;  a  Qd 

"Whereas,  In  the  past  t  lese  functions  have 
been  performed  by  the  National  Defense 
Civil  Preparedness  Agenc  j;  and 

"Whereas,  The  propcsed  FY77  federal 
budget  will  reduce  fun<  ing  and  limit  the 
National  Defense  Civil  P-eparedness  Agency 
to  limited  nuclear  prej  aredness  planning 
program;  and 

"Whereas,  Individual  communities  and 
states  will  be  asked  to  assume  an  over- 
whelming burden  In  terms  of  Immediate 
medical  and  manpower  a  isistance  in  dealing 
with  natural  disasters;  and 

"Whereas,  Individual  communities  and 
states  will  be  asked  to  assume  an  over- 
whelming burden  In  flnaacing  direct  assist- 
ance and  foUowup  operat:  ons  In  dealing  with 
natural  disasters;  and 

"Whereas,  ShUtlng  th(se  additional  bur- 
dens to  communities  ant  states  is  indefen- 
sible in  light  of  propossd  cuts  in  federal 
funding  combined  with  tlie  limited  financial 
resources  of  local  and  i  tate  governments; 
now  therefore  be  it 

■Resolved.  That  the  Mf ssachusetts  Senate 
hereby  memorializes  th(  Congress  of  the 
United  States  to  maintalQ  natural  disasters 
within  the  jurisdiction  >f  the  Department 
of  Defense,  Defense  ( livU  Preparedness 
Agency;  and  be  it  further 

•■Resolved,  That  the  C  erk  of  the  Senate 
transmit  a  copy  of  this  r  solution  forthwith 
to  the  presiding  officer  of  each  branch  of  the 
Congress  and  to  each  mtmber  thereof  from 
the  Commonwealth." 

House  Joint  Memoiia:  No.  11,  adopted 
by  the  House  of  Represen  ;atlves  of  the  Stat© 
of  Idaho;  to  the  Coimaittee  on  Foreign 
Relations : 


"House  Joint  Memorial  No.  11 
"A  Joint  memorial  to  the  Honorable  Gerald 
R.  Ford,  President  of  the  United  States, 
the  Honorable  Earl  Butz,  Secretary  of  Ag- 
riculture, the  Honorable  President  of  the 
Senate  and  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  the  Members  of  the  Con- 
gressional delegation  representing  the  State 
of  Idaho  in  the  Congress  assembled 
"We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Idaho 
assembled    in    the   Second   Regular   Session 
of  the  Forty-third  Idaho  Legislature,  do  here- 
by respectfully  represent  that : 

"Whereas,  the  American  faimer  through 
consistent  and  diligent  effort  has  increased 
the  productivity  of  American  agriculture; 
and 

■  Whereas,  the  products  of  the  American 
farm  are  a  significant  factor  in  providing 
food  to  the  population  of  the  world;  and 

"Whereas,  farmers  are  now  facing  re- 
strictions on  their  right  to  engage  in  free 
trade  in  the  International  market  place;  and 

"Whereas,  the  situation  now  developing 
gives  a  clear  confrontation  of  the  princi- 
ples of  free  trade  opposed  to  government 
regiUations;  and 

"Whereas,  Involving  agricultural  products 
as  tools  of  diplomacy  In  International  rela- 
tions can  only  result  in  hardships  for  Ameri- 
can farmers  with  eventual  repercussions 
throughout  the  entire  American  economy. 

"Now,  therefore,  be  It  resolved  by  the 
Second  Regular  Session  of  the  Forty-third 
Idaho  Legislature,  the  House  of  Representa- 
tives and  Senate  concurring,  that  we  respect- 
fully \u-ge  that  the  President  of  the  United 
States  and  officials  of  the  Administration, 
and  the  Congress  of  the  United  States  in  their 
advisory  role  in  the  conduct  of  foreign  rela- 
tions, to  refrain  from  treaties,  agreements 
or  other  Instruments  which  impose  artificial 
limitations  upon  the  conduct  of  free  trade 
of  agricultural  products.  We  further  urge 
that  such  Instnmients  In  effect,  or  proposed 
in  the  future,  be  given  the  closest  scrutiny 
in  light  of  their  potential  adverse  effects 
upon  American  farmers,  and  that  the  con- 
tinuation of  the  policy  of  unwarranted  In- 
tervention In  the  free  market  place  be  aban- 
doned. 

"Be  it  further  resolved  that  the  Clerk 
of  the  House  of  Representatives  be.  and  he  Is 
hereby  authorized  and  directed  to  forward 
copies  of  this  Memorial  to  the  Honorable 
Gerald  R.  Ford,  President  of  the  United 
States,  the  Honorable  Earl  Butz,  the  Secre- 
tary of  the  Department  of  Agriculture,  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  in  the  Con- 
gress of  the  United  States  assembled,  and 
the  senators  and  representatives  represent- 
ing the  State  of  Idaho  In  the  Congress  of  the 
United  States." 

House   Resolution   No.   76-96.   adopted   by 
the  Legislature  of  the  State  of  Washington: 
to  the  Committee  on  Foreign  Relations: 
"House  Floor  REsoLtrrioN  No.  76-96 

•Whereas,  The  seas  of  the  world  are  an 
invaluable  source  of  food  and  other  re- 
sources; 

"Whereas,  The  lack  of  universally  recog- 
nized long  range  policies  for  the  management 
and  sharing  of  the  seas  and  their  resources 
have  fostered  competition  among  nations  to 
harvest  such  resources  for  short  term  ad- 
vantages without  regard  to  the  disastrous 
long  range  consequences  of  such  practices; 

Whereas,  Delegates  from  the  nations  of 
the  world  are  now  attending  a  United  Na- 
tions' conference  on  the  law  of  the  sea  in  an 
attempt  to  establish  new  international  pol- 
icies for  the  sharing  of  the  seas; 


"Now,  therefore,  be  it  Resolved,  By  the 
House  of  Representatives  that  we  respect- 
fully request  that  the  delegates  of  the  United 
States  of  America  to  the  law  of  the  sea  con- 
ference be  instructed  and  encouraged  to  di- 
rect all  the  energies  and  resources  available 
to  them  to  persuade  the  nations  of  the  world 
to  develop  and  adopt  a  universal  agreement 
regijlatlng  the  sharing  of  the  seas  and  their 
resources. 

"Be  it  further  Resolved,  That  copies  of  this 
Resolution  be  immediately  transmitted  to 
the  Honorable  Gerald  R.  Ford,  President  of 
the  United  States,  the  Honorable  Henry  Kis- 
singer, Secretary  of  State,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  each  member 
of  Congress  from  the  State  of  Washington  ' 

House  Joint  Memorial  No.  21,  adopted  by 
the  House  of  Representatives  of  tlie  State 
of  Idaho;  to  the  Committee  on  Interior  and 
Insular  Affairs: 

"House  Joint  Memorial  No.  21 
■A  Joint  memorial  relating  to  the  wild  horse 
and  burro  herds  in  the  States;  to  the  hon- 
orable Senate  and  House  of  Representatives 
of  the  United  States  in  Congress  assembled 
and  to  the  honorable  congressional  dele- 
gation representing  the  State  of  Idaho  In 
the  Congress  of  the  United  States 
"We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Idaho 
assembled  in  the  Second  Regular  Session  of 
the  Forty-thhd  Idaho  Legislature,  do  hereby 
respectfully  represent  that: 

"Whereas,  the  wild  horse  and  burro  herds 
In  the  state's  are  of  great  concern  to  all  citi- 
zens and  these  are  not  fast  disappearing  from 
the  American  scene  as  Legislators  first 
tho\ight,  but  are  In  fact  increasing  rapidly; 
and 

"Whereas,  the  present  federal  laws  have 
not  provided  a  practical  means  of  population 
and  management  control  of  such  animals  to 
maintain  a  thriving  natural  ecological  bal- 
ance and  harmoniotis  multiple-use  relation- 
ship; and 

"Whereas,  such  over -populations  are  com- 
peting for  forage  and  habitat  of  the  winter 
ranges  of  antelope,  deer  and  elk  causing 
damage  to  the  habitat  and  causing  starva- 
tion to  the  horse  herds;  and 

"Whereas,  if  the  percentage  of  increase  Is 
not  Immediately  controlled,  irreparable  dam- 
age will  be  done  to  the  natural  resoiu-ce  and 
damage  to  the  river  drainage  systems  result- 
ing in  fish  kills  in  the  Salmon  spawning 
groimds;  and 

"Whereas,  the  present  control  by  federal 
agencies  has  brought  confusion  and  frustra- 
tion in  management.  The  herd  stock,  not  be- 
ing truly  wild,  herd  sires  should  be  changed 
and  replaced.  The  result  now  Is  Incest  breed- 
ing causing  weakened  physical  conditions, 
parasite  Infestation  and  physical  deformities 
that  are  detrimental  to  the  horse  herd.  We 
therefore  urge  Congress  to  pass  management 
on  to  the  State. 

"Now.  therefore,  be  It  resolved  by  the  Sec- 
ond Regular  Session  of  the  Forty-third  Idaho 
Legislature,  the  House  of  Representatives  and 
Senate  concurring,  that  we  respectfully  rep- 
resent the  whole  State  of  Idaho  and  not  any 
single  special  Interest  group.  Now  Therefore, 
we  respectfully  urge  that  a  state  of  emergency 
exists  and  we  urge  that  an  immediate  remedy 
be  given  this  condition.  We  also  urge : 

"1.  That  the  State  be  allowed  to  appoint 
a  separate  advisory  board  formed  from  ap- 
pointees within  the  sphere  of  infltience  of 
each  herd. 

"2.  That  this  board  be  represented  by  land 
managers,  businessmen,  ranchers  and  sports- 
men who  have  a  qualified  knowledge  of  range 
and  equine  biology  management. 

"8.  That  this  board  be  empowered  to  set 
the  proper  maximum  numerical  nvmiber  of 
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each  herd  to  maintain  a  proper  ecological 
balance. 

"4.  That  where  management  plans  for  the 
wild  horses  are  not  completed,  that  the  num- 
bers be  reduced  Immediately  to  the  1971  lev- 
els to  prevent  further  damage  to  our  re- 
sources. 

"6.  Present  means  of  gathering  lias  proven 
to  be  too  costly,  luiproductive  and  inhumane; 
therefore,  we  recommend  the  tise  of  helicop- 
ters and  motorized  vehicles  v.tth  proper  su- 
pervision as  the  only  practical  and  humane 
way  of  gathering  and  managing  such  herds. 

"6.  We  recommend  that  in  disposing  of 
animals  to  maintain  the  proper  ecolog^ical 
balance  that  fee  and  complete  title  be  given 
to  groupjs  and  Individuals  acquiring  owner- 
ship either  by  drawing  or  lots.  Any  animals 
branded  and  legally  claimed  may  be  retrieved 
and  owners  should  receive  waiver  of  trespass. 
Animals  imwanted  should  be  sold  for  mone- 
tary consideration  which  could  then  be  used 
for  management  of  the  herd. 

"Be  It  further  resolved  that  the  Chiel 
Clerk  of  the  House  of  Representatives  be.  and 
he  is  hereby  authorized  and  directed  to  for- 
ward copies  of  this  Memorial  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  of  Congress,  and  the  hon- 
orable congressional  delegation  representing 
the  State  of  Idaho  In  the  Congress  of  the 
United  States." 

House  Resolution  No.  75,  adopted  by  the 
House  of  Representatives  of  the  State  of 
Kentucky;  to  the  Committee  on  the  Judi- 
ciary : 

"House  Resolution  No.  75 

"A  Joint  resolution  ratifying  the  thirteenth, 
the  fourteenth  and  the  fifteenth  amend- 
ments to  the  United  States  Constitution 
"Whereas,  the  thirteenth,  fourteenth  and 
fifteenth  amendments  of  the  United  States 
Constitution   have   been   duly   ratified   and 
have  been  a  part  of  the  United  States  Con- 
stitution since   1865,   1868  and   1870  respec- 
tively; and 

"Whereas.  Kentucky  rejected  the  four- 
teenth amendment  on  January  10,  1867  and 
has  not  ratified  the  thirteenth  aiid  fifteenth 
amendments;  and 

"Whereas,  Kentucky  rejected  the  four- 
Ishes  slavery;  the  foiu"teenth  amendment 
grants  citizenship  to  all  persons  born  or 
naturalized  In  the  United  States,  guarantees 
due  process  of  law  and  equal  protection 
under  the  law  to  citizens  of  the  United 
States;  and  the  fifteenth  amendment  re- 
quires that  no  person  b©  denied  the  right 
to  vote  on  account  of  race  or  color;  and 

"Whereas,  Kentucky  is  long  overdue  In 
ratifying  these  amendments  so  vital  to  our 
democracy,  although,  fortunately,  the  effec- 
tiveness of  these  amendments  does  not  de- 
pend on  Kentucky's  ratification  or  lack  of 
It;  and 

"Whereas,  this  Bicentennial  Year  is  an  ap- 
propriate time  to  erase  this  shadow  on  Ken- 
tucky's history; 

"Now,  therefore.  Be  it  resolved  by  Vie  Geii- 
eral  Assembly  of  the  CommomceaUii  oj 
Kentucky: 

"Section  1.  That  the  thirteenth  amend- 
ment to  the  Constitution  of  the  United 
States,  which  reads  as  follows.  Is  hereby 
ratified: 

"(1)  Neither  slavery  nor  Involuntary 
servitude,  except  as  a  punishment  for  cilme 
whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United 
States,  or  any  place  stibject  to  their  Juris- 
diction. 

"(2)  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation. 

"Sec.  2.  That  the  fourteenth  amendment 
to  the  Constitxitlon  of  the  United  States, 
which  reads  as  follows,  is  hereby  ratified. 

"(1)  All  persons  born  or  naturalized  In 
the  United  Stat-^,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside. 


No  state  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  im- 
munities of  citizens  of  the  United  States; 
nor  shall  any  state  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process 
of  law;  nor  deny  to  any  person  within  Its 
jurisdiction  the  equal  protection  of  the 
laws. 

"(2)  Representatives  shall  be  apportioned 
among  the  several  states  according  to  their 
respective  niunbers,  counting  the  whole 
nimiber  of  persons  in  each  state,  excluding 
Indt.nns  not  taxed.  But  when  the  right  to 
vote  at  any  election  for  the  choice  of  elec- 
tors for  President  and  Vice-President  of  the 
United  States,  representatives  In  congress, 
tlie  executive  and  judicial  officers  of  a  state, 
or  the  members  of  the  legislature  thereol. 
is  denied  to  any  of  the  male  Inhabitants  of 
such  state,  being  twenty-one  years  of  age, 
and  citizens  of  tlie  United  States,  or  In  any 
way  abridged,  except  for  participation  in 
rebellion,  or  other  crime,  the  basis  of  repre- 
sentation therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male 
citizens  shall  beai-  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in 
such  state. 

"(3)  No  person  shall  be  a  .senator  or  rep- 
resentative In  congress,  or  elector  of  Presi- 
dent and  Vice-President,  or  hold  any  office, 
civil  or  miUtary.  under  the  United  States,  or 
under  any  state,  who.  having  previously 
taken  an  oath,  as  a  member  of  congress,  or 
as  an  officer  of  the  United  States,  or  sis  a 
member  of  any  state  legislatui-e,  or  as  an 
exe''uti\-e  or  judicial  officer  of  any  state,  to 
support  the  constitution  of  the  Unit-ed 
Sl.ites,  shall  have  engaged  in  insurrection  or 
rebellion  again.sf  tbe  same,  or  given  aid  oi 
comfort  to  the  enemies  thereof.  But  con- 
gress may  by  a  vote  of  two-thirds  of  each 
house,  remove  such  disability. 

"(4)  The  validity  of  the  puhlic  debt  of 
the  United  States,  authorized  by  law,  Ir elud- 
ing debt.s  Incurred  for  payment  of  pensions 
and  bounties  for  services  In  suppressing  in- 
surrection or  rebellion,  shall  not  be  ques- 
tioned. But  neither  the  United  States  nor 
any  state  shall  assume  or  pay  any  debt  or 
obilgation  Incurred  in  aid  of  Insurrection 
or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any 
slave;  but  all  such  debts,  obligations  and 
claims  shall  be  held  illegal  and  void. 

"(5)  The  congress  shall  have  power  to  en- 
force, by  appropriate  legislation,  the  provi- 
sions of  this  article. 

"Section  3.  That  the  fifteenth  amendment 
to  the  Constitution  of  the  United  States, 
which  reads  as  follows.  Is  hereby  ratified: 

"(1)  The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  state  on  ac- 
count of  race,  color,  or  previo\is  condition 
of  servitude. 

"(2)  The  congress  shall  have  power  to  en- 
force this  article  by  appropriate  legislation. 

"Sec.  4.  That  the  Secretary  of  State  shall 
cause  certified  copies  of  this  resolution  to  be 
.sent  to  the  President  of  the  United  States, 
the  Administrator  of  General  Services  of  the 
United  States,  the  Secretary  of  State  of  the 
United  States,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States." 

Resolutions    adopted    by   the   Legislature 
of  the  Commonwealth  of  Massachusetts;  to 
the  Committee  on  the  Judiciary: 
"Resolutions  Memorializing  the  Congress 

OF  THE  United  States  To  Allow  Greater 

Immigration  to  the  People  of  Ireland 

"Whereas,  Unfortunately,  there  seems  to  be 
a  part  of  the  new  United  States  Immigra- 
tion policy  which  Is  neither  just  nor  equi- 
table toward  the  Irish,  and  as  a  practical 
matter,  the  average  Irish  person  who  desires 
to  come  and  settle  here  in  the  United  States 
will  no  longer  be  allowed  to  do  so;  and 

"Whereas.  If  the  present  United  States  Im- 


algration  Law  had  been  on  our  statute  books 
one  hundred  and  hity  years  ago,  at  least 
ninety  per  cent  of  the  Irish  in  America  would 
not  have  been  allowed  to  enter  the  United 
States;  and 

'Whereas,  It  is  recognized  that  the  old  im- 
migration law  was  unjust  and  unfair  to  some 
other  nationalities  but  that  the  nineteen 
hundred  aud  sixty-five  luunigration  Act  sub- 
.stltut«d  a  law  which,  now.  Is  as  unfair  to 
Ireland  as  the  old  law  was  to  these  other 
natlonalilies:  aud 

"Whereas,  Irish  nuns  and  brothers,  have 
for  mnny  years,  staffed  schools,  hospitals, 
orphaiiages  aud  rest  homes  for  the  a^ed  lu 
our  nation  and  these  religious  groups,  who 
desire  to  come  here  to  continue  this  wwk, 
must  now  wait  their  turns  becau.se  of  this 
new  Immigration  Act;  and 

"Whereas.  In  nineteen  hundred  aud  sixty- 
five,  the  Republic  of  Ireland  ranked  fifth 
auiong  the  nationals  immigrating  to  the 
Uiiited  States  and  since  then,  the  Republic 
of  li'elaud  no  longer  ranks  fifth  or  even  tenth . 
Irisl\  unmigration  Is  at  an  all  time  low;  aud 
"Whereas,  In  nineteen  hundred  and  sixty- 
seven,  two  thousand  six  htuidred  and  sixty- 
five  Irish  were  admitted  and  since  the  enact- 
ment of  the  new  law  In  July  of  nineteen 
hundred  and  sixty-^ht.  a  total  of  one 
tboiLsand  seventy-six  Irish  persons  have  ap- 
plied for  visas  and  through  November  thir- 
tieth, nineteen  hundred  and  sixty -eight,  only 
seventy-two  were  Issued;  taierefore  be  it 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress 
of  the  United  States  to  enact  such  legislation 
as  may  be  necessary  to  allow  greater  Im- 
migration to  the  people  of  Ireland;  and  be  it 
further 

"Rc:-olred,  That  copies  of  the»2  resoUitions 
be  s?ut  forthwith  by  the  Clerk  o£  the  House 
of  Representatives  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  the  Congress  and  to  each  member 
thereof  from  the  Commonwealth." 

Resolutions  adopted  by  the  Legislatiue  of 
the  Commonwealth  of  Massachusetts;  to  the 
Committee  on  the  Judiciary: 
"Resolutions    Requestinc    the     Congress 
OF  the  United   States   To   Call    a   Con- 
vention for   the   Purpose   of   Amending 
the  Constitution  of  the  United  States 
To  Prohibit  Forced  Busing 

"Resolved.  That  the  General  Court  of  the 
Commonwealh  of  Massachusetts  pursuant  to 
Article  V  of  the  Constitution  of  the  United 
States  hereby  makes  application  to  the  Con- 
gress of  the  United  States  to  call  a  conven- 
tion for  proposing  the  following  amendment 
to  the  Constitution  of  the  United  States: 

"No  student  shall  be  assigned  to  nor  com- 
pelled to  attend  any  particular  public  school 
on  account  of  race,  religion,  color  or  na- 
tional origin;  and  be  it  further 

"Resolved,  That  this  application  shall  con- 
stitute a  continuing  application  in  accord- 
ance with  Article  V  of  the  Constitution  of 
the  United  States  until  at  least  two-thh-dr. 
of  the  legislatures  of  the  several  states  have 
made  similar  applications  piu^uant  to  Ar- 
ticle V.  If  Congress  proposes  an  amendment 
to  the  Constitution  Identical  with  that  con- 
tained in  this  resolution  before  January  1, 
1976,  this  application  for  a  state  application 
shall  no  longer  be  of  any  force  or  effect;  and 
be  It  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Represent-atives  to  the  Presi- 
dent of  the  United  States,  the  presiding  offi- 
cer of  each  branch  of  the  Congress  and  to 
the  members  thereof  from  this  Common- 
wealth." 


ENROLLED  BHTS  PRESENTED 

The  Secretary  of  the  Senate  reported 
to  the  Senate  that  today,  April  7.  1»76, 
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the 


he  presented  to 

United  States  the  rollo\iing 

S.    719.    An    act    gran ; 
patent  No.  92,187  relating 
the  Sons  of  the  Americai 

S.  720.  An  act  granting 
No.  &4,2g«  relating  to  the 
can  Legion: 

S.  721.  An  act  granting 
No.  55,398  relating  to  the 
can  Legion  Auxiliary; 

S.  804.  An  act  for  the 
Lastimosa; 

S.   832.   An   act   for 
Marisol  Kneebone; 

S.  2306.  An  act  to  prov 
tion  of  the  boundaries 
Wilderness  Area;  and 

S.  3108.  An  act  to  amenti 
to  increa.se  the  authorlz^lon 
tion  to  the  Energy 
ment  Administration  in 
tion  281  of  the  Atomic 
as  amended,  section  305 
organization  Act  of  1974 
the  Federal  Nonnuclear 
Development  Act  of  1974 
poses. 


Pi'esident  of  the 

enrolled  bills : 

ing    a    renewal    of 

to  the  badge  of 

Legion; 

a  renewal  of  patent 
badge  of  the  Amerl- 

a  renewal  of  patent 
badge  of  the  Amerl- 

relief  of  Zoraida  E. 

ths  relief  of  Kristen 


He 
<f 


Public  Law  94-187 

for  appropria- 

and  Develop - 

i^cordance  with  sec- 

Hnergy  Act  of  1954, 

of  the  Energy  Re- 

and  .section  18  of 

aergy  Research  and 

and  for  other  pur- 


Res<  arch 


REPORTS  OP  CC  MMITTEES 


The  following 
were  submitted: 

By  Mr.  SPARKMAN 
on  Foreign  Relations,  witjiout 

HJt.  11598.  An  act  to 
tions  for   the  U.S.   Infor^at 
fiscal  year  1976  and  for 
1976,  through  September 
94-740). 


EXECUTIVE  REPORTS  OP 
COMMIT!  EES 

As  in  executive  sessijn,  the  following 
executive  reports  of  coijimittees  were  re- 
ceived: 

By  Mr.  DOLE,  from  the  pommittee  on  Agri 
culture  and  Forestry : 

William  Dale  Nix,  Sr.. 
member  of  the  Federal 
Farm  Credit  Administration 

(The  above  nomination 
the  recommendation  thajt 
subject  to  the  nominee's 
spend  to  requests  to  appear 
fore  any  duly  constltutec 
Senate.) 


INTRODUCTION 
JOINT 
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for  the  modifica- 
tbe  Bristol  ClUfs 


repor  s  of  committees 

frpm  the  Committee 

amendment : 

authorize  appropria- 

ion   Agency   for 

the  period  July  1, 

30,  1976  (Rept.  No. 


of  Texas,  to  be  a 
^arm  Credit  Board, 
>n. 

was  reported  with 
it  be  confirmed, 
:ommitment  to  re- 
and  testify  be- 
commlttee  of  the 


OP  BILLS  AND 


RESOIUnONS 

The  following  bills  and  joint  reso- 
lutions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 


ord  time,  and  referred 
By  Mr.  McGee  (for 


|fts  indicated: 

himself,  Mr.  Han- 


sen, Mr.  Mausfield,  Mr.  MriCAif, 
and  Mr.  McCltjre  : 
S.  3263.  A  bin  to  provld  s  for  consideration 
of  the  comparative  productive  potential  of 
irrigable  lands  in  determining  nonexcess 
acreages  under  Federal 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  TUNNET: 
S.  3264.  A  bUl  to  amen<i 
euue  Code  of  1954  to  prov;  de  a  tax  credit  and 
to  allow  a  deduction  with  respect  to  ex- 
penditures for  residential 
ment.  Referred  to  the  Committee  on 
nance. 

By  Mr.  MAGNUSO*   (for  himself  and 
Mr.  Peakson)   <bj  request)  : 
S.  3265.  A  bill  to  ameqd  certain  laws  af 
fecting  personnel  of  the  Coast  Ouard,  and 
for  other  p\irposes.  Referqed  to  the  Commit- 
tee on  Commerce. 


the  Internal  Rev- 


By  Ur.  BARTLETT  (for  himself,  ISr. 
Laxalt.  and  Mr.  Bellmom)  : 
S.  3266.  A  bill  to  faclliUte  in  a  realistic 
manner   the    implementation    by   States   of 
child  day  care  services  programs  under  title 
XX  of  the  Social  Security  Act.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  TUNNEY: 
S.  3267.  A  bUl  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Referred 
to  the  Committee  on  Commerce. 
By  Mr.  MANSFIELD: 
S.J.  Res.  187.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States   to   provide  4-year   terms   for 
Members  of  the  House  of  Representatives. 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGEE  (for  himself,  Mr. 
Hansen,  Mr.  Mansfield,  Mr. 
Metcalf,  and  Mr.  McClure)  : 

S.  3263.  A  bill  to  provide  for  consider- 
ation of  the  comparative  productive  po- 
tential of  irrigable  lands  in  determining 
nonexcess  acreages  under  Federal  rec- 
lamation laws.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  McGEE.  Mr.  PresiJent,  today  I  am 
introducing,  along  with  my  distinguished 
colleague.  Cliff  Hansen,  a  bipartisan 
bill  which  has  long  been  needed  in  the 
area  of  reclamation  water  law.  I  am  also 
gratified  that  Senators  Mansfield,  Met- 
calf, and  McClure  as  well  have  joined 
in  sponsoring  the  bill  I  am  introducing 
today. 

In  the  arid  States  of  the  Par  West,  the 
Bureau  of  Reclamation  has  long  ful- 
filled a  vital  function  in  providing  water 
to  ranchers  and  farmers  who,  in  most 
cases,  would  not  otherwise  be  able  to  live 
on  the  land.  Since  1912,  however,  users 
of  Biu'eau  of  Reclamation  water  in  the 
West  have  been  plagued  by  what  is 
known  to  many  as  the  excess  land  law 
or  the  160-acre  limitation.  The  law, 
simply  stated,  says  that  each  landowner 
receiving  water  from  a  Federal  reclama- 
tion project  can  only  receive  that  water 
for  use  on  land  limited  to  160  acres  in 
size. 

This  limitation  in  the  law  has  never 
been  practical,  reasonable,  or  workable 
in  the  West,  where  soil  and  crop  charac- 
teristics, short  growing  seasons,  geo- 
graphical considerations,  and  other 
factors,  have  always  made  it  very  diffi- 
cult, if  not  impossible,  to  eke  out  a  liv- 
ing on  160  acres.  One  hundred  and  sixty 
acres  of  land  in  Hat  Creek,  Wyo.,  or 
Trinidad,  Colo.,  is  in  no  way  comparable 
to  160  acres  of  land  in  Keokuk,  Iowa. 

The  legislation  I  am  proposing  today 
would  give  the  Secretary  of  the  Interior 
discretion  within  parameters  spelled  out 
in  the  bill,  to  determine  that  in  cases 
where  land  has  a  lesser  productive  po- 
tential, the  applicability  of  the  160-acre 
limitation  may  be  modified,  depending 
upon  the  characterstics  of  the  land  in 
question. 

This  bill  would  provide  a  degree  of 
flexibility  which  is  absolutely  essential 
in  realistically  administering  the  160- 
acre  limitation  on  a  national  basis.  A 
mechanism  such  as  this  has  long  been 
needed  to  allow  the  Secretary  of  the 
Interior  to  take  into  account  the  differ- 
ent land  characteristics  in  the  various 


parts  of  the  coimtiy  and  it  is  with  that 
in  mind  that  I  now  introduce  this  bill. 


By  Mr.  TUNNEY: 
S.  3264.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  and  to  allow  a  deduction  with 
i-espect  to  expenditures  for  residential 
solar  energy  equipment.  Referred  to  the 
Committee  on  Finance. 

SOLAR  ENKRCY  INCENTIVE  ACT  OK   1976 

Mr.  TUNNEY.  Mr.  President,  todaj^  I 
am  introducing  legislation  which  will  en- 
courage homeowners  throughout  the 
United  States  to  install  available  and 
proven  solar  energy  systems  In  their 
homes.  Solar  energy  is  one  of  the  most 
promising  new  energy  sources  for  Cali- 
fornia and  the  Nation.  Congress  has  ac- 
knowledged this  great  potential  by  in- 
creasing the  Federal  budget  for  solar 
energy  research  and  development  by  40- 
f<^d  in  4  years.  We  must  now  go  the 
next  step  and  develop  financial  incen- 
tives, sutBcient  to  promote  the  develop- 
meiit  of  markets  for  home  solar  heating 
and  cooling  systems. 

Until  recently,  other  fuels  have  been 
so  much  cheaper  that  S4^r  energy  has 
not  been  practical  for  most  homes.  How- 
ever, recent  studies  funded  by  the  Na- 
tional Science  Foundation  indicate  that 
solar  heating  now  is  competitive  with 
electric  heating  when  ccraipared  on  the 
basis  not  only  of  installation  but  of  total 
operating  costs. 

In  addition  to  the  emerging  cost- ef- 
fectiveness, there  are  other  very  import- 
ant benefits  which  would  accrue  from  a 
significant  conversion  to  home  solar 
heatmg  and  cooling.  Perhaps  the  greatest 
positive  effect  oti  the  Nation's  energy 
system  from  increased  use  of  solar  energy 
is  the  permanent  reduction  in  demand 
for  nonrenewable  forms  of  conventional 
energy.  This  would  lead  to  reduced  re- 
quu-ements  for  electricity-generating 
capacity  and  a  greater  availability  of  oil 
and  natural  gas  for  other  uses.  Further- 
more, the  use  of  solar  energy  involves  no 
air  pollution  and  no  ttiermal  pollution. 

Mr.  President,  in  light  of  the  many  at- 
tractions associated  with  residential  ret- 
rofitting, I  am  concerned  by  artificial 
barriers  which  dissuade  homeowners 
from  installing  individual  solar  energy 
systems  in  their  homes.  A  recent  study 
by  the  Rand  Corp.  concluded  that  the 
primary  drawbacks  from  the  substitu- 
tion of  solar  energy  systems  are  insti- 
tutional in  nature:  Consumer  resistance 
to  an  unfamiliar  product;  lack  of  an 
estabhshed  widespread  manufacturing 
and  maintenance  capability;  and  an  in- 
appropriate financing  structure  for  the 
purchase  of  high-capital,  low  operating 
cost  systems. 

The  expeditious  and  practicable  de- 
velopment of  domestic  uses  of  solar  en- 
ergy depends  upon  the  creation  of  gov- 
ernmental incentives  that  will  foster  the 
growth  of  a  fledgling  industry.  The  pas- 
sage of  favorable  tax  laws  may  be  one 
key  to  the  future  success  of  the  solar 
energy  industry.  The  March  29,  1976, 
issue  of  U.S.  News  fc  World  Report  de- 
scribes how  State  governments  have 
acted  to  encourage  their  residents  to 
harness  the  power  of  the  Sun: 
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A  South  Dakota  statute  that  took  effect 
last  year  allows  a  prt^erty-tax  credit  of  tip 
to  $2,000  to  help  defray  the  costs  of  building 
a  solar-energy  heating  system.  New  Mexico 
allows  an  income-tax  credit  for  a  quarter  of 
the  costs.  The  limit  on  that  credit  Is  $1,000. 

lUinols,  approaching  the  matter  in  a  dif- 
ferent way,  has  decided  to  give  a  zero  valu- 
ation on  property-tax  assessmeuts  for  solar 
systemii. 

In  1974,  the  Florida  legislature  passed  a 
law  requiring  builders  to  piake  all  new  homes 
adaptable  to  solar  water  heaters.  At  least  a 
do'sen  other  states  v/lU  be  considering  such 
t-s.%  measures  in  the  coming  months. 

State  governments  are  helping  in  other 
w-ays  too.  California,  for  example,  is  spend- 
ing nearly  toui  million  doUars  ou  solar  re- 
search. Part  of  the  money  will  help  pay  for 
sun-powered  heating  imlt.s  on  400  homes  and 
btisluesses. 

I  believe  that  the  time  has  come  for 
the  Federal  Govemment  to  follow  the 
lead  taken  by  these  States.  We  must  de- 
fine and  articulate  a  Federal  policy  to 
complement  existing  State  efforts  to  pro- 
mote the  residential  use  of  solar  energy. 
The  bill  which  I  am  introducing  today 
will  Eiccomplish  this  objective  by  creat- 
ing sufficient  incentives  to  motivate 
builders  and  consumers  to  install  solar 
systems. 

My  bill  combines  four  distinct  provi- 
sions which  make  it  uniquely  appealing 
and  far-reaching  as  a  stimulus  to  do- 
mestic solar  energy  conversion.  I  believe 
that  an  adequate  incentive  can  only  be 
ci-eated  if  a  direct  tax  credit,  an  ex- 
tended income  tax  deduction  and  relief 
fi"om  increased  property  assessment  are 
brought  together  in  one  legislative  pack- 
age. The  specific  elements  of  my  bill  are : 

First.  A  Federal  income  tax  credit  of 
25  percent  of  any  original  installation 
expenses — for  original  installation  costs 
under  $8,000; 

Second.  A  Federal  income  tax  deduc- 
tion of  10  percent  for  the  2  years  imme- 
diately following  installation  of  solar 
energy  equipment.  The  deduction  can  be 
appUed  against  any  original  installation 
costs  under  $8,000; 

Third.  In  the  tiiird  year  following  in- 
stallation of  solar  equipment,  a  Federal 
income  tax  deduction  of  3  percent  can 
be  taken  against  the  original  installation 
expenditure.  This  deduction  can  be  ap- 
pUed against  any  installation  costs 
under  $8  000; 

Foiu-th.  A  Federal  income  tax  credit 
will  be  allowed  to  offset  any  increase  in 
local  property-taxes  resulting  from  an 
increased  assessment  due  to  the  installa- 
tion of  solar  energy  hardware. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  8264 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
.  /  t  may  be  cited  as  the  "Solar  Energy  In- 
centive Act  of  1976." 

Sec.  20.  Tax  CREOir  for  Resoiential  Solas 
Energy  Eqttcpment. 
General  Bttle. — Subpart  A  of  chapter  IV 
of  subchapter  A  ci  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credit  al- 
lowable) Is  amended  by  inserting  after  sec- 
tion 44  the  following  new  section: 


Sso.  44A.  Residentiai.  Solak  Enebgt  Equip- 

MXMT. 

"(a)  GEHEaAL  RtTLE. — In  the  case  of  an  In- 
dividual there  shaU  be  aUowed  as  a  credit 
gainst  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

"(1)  25  percent  of  the  qualified  solar  heat- 
ing and  cooling  equipment  expenditures  paid 
or  Incurred  by  the  taxpayer  dviring  the  tax- 
able year  with  respect  to  his  principal  resi- 
dence (within  the  meaning  of  section  1034) 
to  the  extent  that  such  expenditures  do  not 
exceed  $8,000,  and 

"(2)  that  portion  of  the  qualified  State 
or  lonal  real  property  taxes  paid  or  accrued 
for  the  taxable  year. 

"(b)  Limitations. — 

"(1)  Application  with  othee  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  Imposed 
by  this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credit^  allowable  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit) , 

"(B)  section  37  (relating  to  retirement  in- 
come ) , 

"(C)  section  38  (relating  to  investment  in 
certain  depreciable  property), 

"(D)  section  10  (relating  to  expenses  of 
vork  incentive  programs) , 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(F)  section  42  (relating  to  credit  for  tax- 
able income) ,  and 

"(G)  section  44  (relating  to  purchase  of 
new  principal  residence) . 

"(2)    Prior  EXPENDrruEEs  taken  into  ac- 

COUNX. — If — 

"(A)  the  taxpayer  made  qualified  solar 
energy  equipment  expenditures  with  respect 
to  any  residence  in  any  prior  taxable  year,  or 

"(B)  any  prior  owner  of  such  residence 
made  qualified  solar  energy  equipment  ex- 
penditures with  respect  to  such  residence, 
then  subsection  (a)  shall  be  applied  with 
respect  to  such  residence  for  the  taxable  year 
by  reducing  (but  not  below  zero)  the  dollar 
amount  contained  in  paragraph  (1)  of  such 
subsection  by  the  aggregate  of  the  expendi- 
tures described  in  subparagraplis  (A)  and 
(B). 

"(3)  Other  credits  taken  into  accownt. — 
If  the  taxpayer  received  for  the  taxable  year 
a  credit  against  tax  imposed  by  any  State 
or  political  subdivision  thereof  for  qualified 
solar  heating  and  cooling  equipment  expen- 
ditures, the  amount  of  the  credit  aUowed 
under  subsection  (a)  shaU  be  reduced  by  the 
amount  of  such  credit  received. 

"(c)  DEFDirnoNS  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  solab  energy  equipment 
exfenoitures. — ^The  term  'qualified  solar 
energy  expenditures'  means  any  amount  paid 
or  Incurred  by  an  individual  for  any  instal- 
lation which  occurs  after  March  31,  1976,  and 
before  January  1,  1981,  of  solar  energy  equip- 
ment, in  any  dwelUng  unit  which  at  the 
time  of  such  installation  is  owned  by  the 
individual  and  used  by  him  as  his  principal 
residence  (Mrithin  the  meaning  of  section 
1034). 

"(2)  Solar  energy  equipment. — ^The  term 
'solar  energy  equipment'  means  equipment — 

"(A)  which,  when  installed  in  or  on,  or 
when  connected  to,  a  building — 

"(i)  uses  solar  energy  to  heat  or  cool  such 
building  or  provide  hot  water  for  use  within 
such  building;  and 

"(ii)  meets  the  interim  or  definitive  per- 
formance criteria  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development  under 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974; 

"(B)  the  original  use  of  which  commences 
wittx  the  taxpayer;  and 

"(C)  which  has  a  useful  life  of  at  least  3 
years. 


"(3)  QuALiraa)  state  or  local  heal  prop- 
ERTT  taxes. — ^The  term  'qualified  State  or 
local  real  property  taxes'  means  State  or  local 
real  property  taxes  paid  or  accrued  after 
March  31,  1976.  and  l)efore  January  1,  1981. 
with  respect  to  any  residence  wbich  are 
attributable  to  improvements  directly  re- 
lated to  qualified  solar  beating  and  cooling 
equlpnjent  expenditures. 

"(4)  Joint  ownership. — lu  the  case  of  any 
building  which  is  Jointly  owned,  and  is  \ised 
diu-lLg  any  calendar  year  as  a  principal  resi- 
dence, by  two  or  more  individuals — 

"(A>  the  amount  of  the  credit  allovable 
under  subsection  (a)  (after  appljing  sub- 
sections (b)  (2)  and  (3)  with  respect  to  any 
qualified  solar  energy  equipment  expendi- 
tures or  qtialifled  State  or  local  real  property 
taxes  paid  or  incurred  during  such  calendar 
year  by  any  of  such  individuals  with  re- 
spect to  such  building  shaU  be  determined 
by  treating  all  of  such  Individuals  as  one 
taxpayer  whose  taxable  year  Is  such  calen- 
dar year:  and 

"(B)  each  of  such  individuals  shall  be 
aUowed  a  credit  under  subsection  (a)  for 
the  taxable  year  in  which  such  calendar  year 
ends  (subject  to  the  limitation  of  subsection 
(b)  (1) )  in  an  amount  which  bears  the  same 
ratio  to  the  amount  determined  under  sub- 
paragraph (A)  as  the  amount  paid  or  in- 
curred by  such  individual  during  such 
calendar  year  for  such  expenditures  and 
taxes  bears  to  the  aggregate  of  the  amounts 
paid  or  Incurred  by  aU  of  such  individuals 
during  such  calendar  year  for  such  expendi- 
tures and  taxes. 

"(5)  Tenant-stockholder  in  cooperative 
HOUSING  corporation. — In  the  case  of  an 
Individual  who  holds  stock  as  a  tenant -stock- 
holder (as  defined  in  section  216)  in  a  co- 
operative housing  corporation  (as  defined  in 
such  section) ,  such  individual — 

(A)  ShaU  be  treated  as  owning  the  dwell- 
ing unit  which  be  is  entitled  to  occupy  as 
such  stockholder;  and 

"(B)  shall  be  treated  as  having  paid  or 
incurred  bis  tenant-stockholder's  propor- 
tionate share  (as  defined  in  section  216(b) 
(3) )  of  any  qualified  solar  energy  equipment 
expenditures  or  qualified  States  or  local  real 
property  taxes  paid  by  such  corporation. 

"(d)  Reduction  of  Basis. — TTie  basis  of  any 
property  shaU  not  be  increased  by  the 
amoimt  of  any  qualified  solar  energy  equip- 
ment expenditures  made  with  respect  to  such 
property  to  the  extent  of  the  amount  of 
any  credit  aUowed  under  this  section  with 
respect  to  such  expenditures. 

"(e)  Termination. — This  section  shall  not 
apply  to  any  amotmt  paid  after  December  31, 
1980."". 

(b)  Technical  and  Conforminc  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  subpart 
A  is  amended  by  inserting  before  the  item 
relating  to  section  46  the  foUowing: 

"Sec.  44A.   Residential   solar  energy  equip- 
ment." 

(2)  Section  56(a)(2)  of  such  Code  (relat- 
ing to  imposition  of  minimum  tax)  is 
amended  by  striking  out  "and"  at  the  end  of 
clause  (vi),  by  striking  out  ";  and"  at  the 
end  of  clause  (vli)  and  inserting  in  Ueu 
thereof  ",  and",  and  by  inserting  after  clause 
(vli)  the  following  new  clause: 

"(vUi)  section  44A  (relating  to  residential 
solar  energy  equipment);  and". 

(3)  Section  56(c)(1)  of  such  Code  (relat- 
ing to  tax  carryovers)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(P),  by  striking  out  "exceed"  at  the  end  of 
subparagraph  (O)  and  inserting  in  Ueu 
thereof  "and",  and  by  inserting  after  sub- 
paragraph (G)  the  following  new  subpara- 
graph: 

"(H)  section  44A  (relating  to  residential 
solar  en^gy  equipment),  exceed". 

(4)  Section  164(c)  of  such  Code  (relating 
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following   tAxas:** 
tbe  follov- 


to  deduction  denied  in  CASft  of  certain  taxes) 
is  amended  by — 

(A)    striidng  out  "the 
and   Inserting  in   lieu  thereof 
iiig:",  and 

<B)  adding  at  the  end  ^f  sucb  subsection 
the  I'oUowing  new  paragra))]!: 

"<3)  That  portion  of  ^y  State  or  local 
real  property  tax  taken  Into  account  for  the 
taxable  year  as  a  credit  igalnst  tax  under 
section  44A  (relating  to!  residential  solar 
energy  equipment).". 

(5)  Subsection  (a)  of  sefction  1016  of  such 
Code  (relating  to  adjustiients  to  basis)  Is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (22)  an^  inserting  In  lieu 
tiiereof  a  semicolon  and  i)y  Inserting  after 
paragraph  (22)  the  following  new  paragraph: 

•■{23)  to  the  extent  provided  In  section 
44 A  (d),  in  the  case  of  proberty  with  respect 
to  which  a  credit  has  befn  allowed  iinder 
section  44A." 

(6)  Section  6096 (h)  of  siich  Code  (relating 
to  designation  of  income  tax  payment  to 
Presidential    Election    Canipaign    Fund)     is 


amended  by  striking  out 
serting  in  lieu  thereof 
Sec.  3.  Dedtjction    foi 


'and  44"  and  in- 
44,  and  44A". 

R  ESmENTIAL 


EiTEKcv  EqiTiFicEi  rr. 


(a)  Genzral  Rttle. — Par; 
ter  B  of  chapter  1  of  the 
Code  of  1954  (relating  to 
deductions  for  lndlviduals|) 
redesignating  section  220 
by  adding  immediately  aft^r 
following  new  section: 

"Sec.  220.  Resdjential  Sol^ r  Energy  Equip- 
ment. 

tlie 


vn  of  subchap- 

tntemal  Revenue 

additional  itemized 

is  amended  by 

section  221  and 

section  219  the 


.  costs 


DEDUCT!  DN 


an! 


DEDTJCTIi  >N 


"(a)    In  Genebal. — In 
dividual  there  shall  be 
tion  a  part    (determined 
(b) )  of  the  acquisition 
solar  beating  and  cooling 
residence. 

"(b)    AMOtTNT  OF 

of  the  deduction  allowed 

(a)  is— 
"(1)  10  percent  of  the 

qualified  solar  heating 
ment  for   the  taxable   yea- 
costs  were  paid  or  incurred 

"(2)  10  percent  of  the 
such  equipment  for  the 
following   the   taxable  yea:' 
costs  were  paid  or  incurred 

"(3)  5  percent  of  the 
such  equipment  for  the 
following   the  taxable  yea:' 
costs  were  paid  or  incurred 

"(C)    LrSlrTATlON  ON 
"(1)     10    PERCENT 

of  the  deduction  computed 

(b)  (1)  and  (2)  shall  not 
taxable  year. 

"(2)    6  PERCENT  DEDUCTION 

the  deduction  computed 
<b)  (3)  shall  not  exceed 
able  year. 

"(d)  DEFiNrrioNs  and 
purposes  of  this  section — 

"(1)      QUAUPIED     SOLAR 

acQuismoN  costs. — ^The 
lar    energy     equipment 
means  any  amount  paid  or 
dividual  after  March   31, 
January  l,  1981,  for  the 
solar  energy  equipment  for 
which  at  the  time  of 
owned  by  the  individual 
his  principal  residence  (wi 
of  section  1034). 

"(2)  Solar  enerct 
"solar     energy    equipment 
ment — - 

"(A)   which,  when 
when  connected  to,  a 

'(i)  uses  solar  energy  to 
building  or  provide  hot  w 
such  building;  and 


case  of  an  in- 
allowed  as  a  deduc- 
inder  subsection 
of  any  qualified 
ebulpnient  for  any 
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imder  subsection 


acquisition  costs  of 
cooling  equip- 
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EQuip|tfENT. — The  term 
means     equip- 

installed  iu  or  on,  or 
build:  ng — 

heat  or  cool  such 
a|er  for  use  within 


"(il)  meets  the  interim  or  deAnitlve  per- 
formance criteria  prescribed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
\uider  the  Solar  Heating  and  CooUng 
Demonstration  Act  of  1974: 

"<B)  the  original  use  of  which  commences 
with  the  taxpayer;  and 

"(C)  which  has  a  useful  life  of  at  least  3 
years. 

"(3)  ACQUISITION  COSTS. — The  term  'ac- 
quisition costs'  means  any  costs  paid  or 
incurred  to  acquire  qualified  solar  energy 
equipment  which  would  be  taken  into  ac- 
count In  determining  the  basis  of  such 
property  under  section  1012.  The  taxable 
year  in  which  siich  costs  or  any  portion 
thereof  are  paid  or  Incurred  shall  be  the 
first  year  In  which  the  taxpayer  either  ob- 
tains title  to  the  property,  or  has  the  in- 
cidents of  ownership  such  as  possession, 
tise,  and  risk,  even  though  legal  title  for 
security  purposes  remains  in  the  vendor 
or  another.  If  the  acquisition  costs  of  an 
item  of  qualified  solar  energy  equipment 
are  paid  or  incurred  in  more  than  one  taxa- 
ble year,  the  amount  of  the  deduction  under 
subsection  (b)  shall  be  computed  separately 
with  respect  to  each  portion  of  such  costs 
which  are  paid  or  incurred  In  a  different 
taxable  year. 

"(4)  Joint  ownership. — ^In  the  case  of 
any  building  which  is  jointly  owned,  and 
Is  used  during  any  calendar  year  as  a  prin- 
cipal residence,  by  two  or  more  individuals — 
"(A)  the  amount  of  the  deduction  allow- 
able under  subsection  (a)  (after  applying 
.subsection  (b) )  vsrtlh  respect  to  the  acquisi- 
tion costs  of  any  qualified  solar  energy 
equipment  paid  or  incvured  during  such 
calendar  year  by  any  of  such  individuals 
with  respect  to  such  building  shall  be  deter- 
mined by  treating  aU  of  such  individuals  as 
one  taxpayer  whose  taxable  year  Is  such 
calendar  year;  and 

"(B)  each  of  such  individuals  shall  be 
allowed  a  deduction  under  subsection  (a) 
for  the  taxable  year  In  which  such  calendar 
year  ends  (subject  to  the  limitation  of  sub- 
section (c) )  In  an  amount  which  bears  the 
same  ratio  to  the  amount  determined  under 
subparagraph  (A)  as  the  amount  paid  or 
Inctured  by  such  individual  during  such 
calendar  year  for  such  costs  bears  to  the 
aggregate  of  the  amounts  paid  or  Incurred 
by  all  of  such  Individuals  during  such 
calendar  year  for  such  costs. 

"(5)  Tenant-stockholder  in  oooperative 
housing  corporation. — ^In  the  case  of  an 
Individual  who  holds  stock  as  a  tenant- 
stockholder  (as  defined  in  section  216)  in  a 
cooperative  housing  corporation  (as  defined 
in  such  section),  such  individual — 

"  (A)  shall  be  treated  as  owning  the  dwell- 
ing unit  which  h©  Is  entitled  to  occupy  as 
such  stockholder;   and 

"(B)  shall  be  treated  as  having  paid  or 
Incurred  his  tenant-stockholder's  proportion- 
ate share  (as  defined  in  section  216(b)(3)) 
of  the  acquisition  costs  of  any  qualified 
solar  energy  equipment  paid  by  such  cor- 
poration. 

"(c)  Termination. — This  section  shall  not 
apply  to  any  amount  paid  or  Incurred  after 
December  31,  1980.". 

(b)  Technicai,  Change. — The  table  of 
sections  for  such  part  VU  Is  amended  by 
striking  out  the  item  relating  to  section  220 
and  inserting  In  lieu  thereof  the  following: 

"Sec.   220.   Residential  solar  energy  equip- 
ment. 

"Sec.  221.  Cross-references.". 

"Sec.   4.   Deduction   From   Adjusted   Gross 
Income. 

Section  62  of  such  Code  (relating  to  def- 
inition of  adjusted  gross  Income)  Is  amended 
by  redesignating  the  second  paragraph  (11) 
as  paragraph  (12),  and  by  adding  immedi- 
ately after  such  paragraph  the  following  new 
paragraph : 


"(13)  Besidentlal  solar  energy  equip- 
ment.— Th©  deduction  allowed  by  section 
320(a).". 

Sec.  5.  Effective  Dats. 

The  amendments  made  by  this  Act  apply 
to  amounts  paid  or  Incurred  after  March  31, 
1976,  in  taxable  years  ending  after  such 
date. 


By  Mr.  MAQNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 

S.  3265.  A  bill  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  certain  laws  af- 
fecting personnel  of  the  Coast  Guard  and 
for  other  purposes  and  I  ask  unanimous 
consent  that  the  comparative  type  show- 
ing changes  in  existing  law  be  printed 
in  the  Record  together  with  the  text  of 
the  bill. 

There  behig  no  objection,  the  bill  and 
material  were  ordered  to  be  prmted  in 
the  Record,  as  follows : 

S.  3265 
Be  ft  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
14,  United  States  Code,  Is  amended  as  fol- 
lows: 

( 1 )  In  section  1  by  striking  in  the  second 
sentence  the  words  "Treasury  Department" 
and  Inserting  In  lieu  thereof  the  words  "De- 
partment of  Transportation". 

(2)  In  section  3  by  striking  In  the  first 
sentence — 

(a)  the  word  "executive"  and  Inserting  in 
lieu  thereof  the  word  "Executive";  and 

(b)  the  words  "Treasury  Department"  and 
Inserting  In  lieu  thereof  the  words  'Depart- 
ment of  Transportation". 

(3)  In  section  81  by  striking  in  clau.se 
(3)  (c)  the  word  "Agency"  and  inserting  in 
lieu  thereof  "Administration". 

(4)  In  section  82  by  striking  in  the  first 
sentence  the  word  "Agency"  in  both  places 
where  it  appears  and  Inserting  in  lieu  thereof 
the  word  "Administration". 

(5)  In  item  (section)  82,  in  the  analysis 
of  chapter  5  and  In  the  catchline  of  the 
section  by  striking  the  word  "Agency"  and 
inserting  in  lieu  thereof  the  word  "Adminis- 
tration". 

(6)  Section  87  Is  repealed. 

(7)  Item  (section)  87.  In  the  analysis  to 
chapter  5  and  the  catchline  of  the  section 
are  repealed. 

(8)  In  section  90  by  striking  in  subsection 
(b)  the  word  "Agency"  wherever  it  appears 
and  Inserting  in  lieu  thereof  the  word  "Ad- 
ministration". 

(9)  In  section  93  by  striking  In  subsection 
(n)  the  words  "covered  into"  and  inserting 
in  lieu  thereof  the  words  "deposited  in". 

(10)  In  section  144— 

(a)  by  striking  in  subsection  (a)  the  words 
"of  the  Treasury";  and 

(b)  by  striking  in  subsection  (c)  the  words 
"Chief  of  Ordnance"  and  Inserting  in  lieu 
thereof  the  words  "Secretary  of  the  Army". 

(11)  In  section  145 — 

(a)  by  striking  in  subsection  (&)  the  words 
"of  the  Treasury";  and 

(b)  by  striking  in  subsection  (c)  — 

(I)  in  the  first  sentence  the  words  "Treas- 
ury Department"  and  Inserting  In  lieu  there- 
of the  words  "Department  of  Transporta- 
tion"; and 

(U)  In  the  second  sentence  the  words  "the 
Treasury"  and  inserting  In  lieu  thereof  the 
word  "Transportation". 

(12)  In  item  (section)  146.  in  the  analysis 
of  chapter  7  and  In  the  catchline  of  the  sec- 
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tion  by  striking  tbe  wca-ds  "Post  Office  De- 
partment" and  inserting  in  lieu  thereot  the 
words  "United  States  Postal  Service", 

(13)  In  section  147 — 

(a)  by  striking  the  words  "Weather  Bu- 
reau" between  the  words  "the"  and  "of"  and 
inserting  in  lieu  thereof  the  words  "National 
Oceanic  and  Atmospheric  AdminUtratlon"; 

and 

(b)  by  striking  the  words  "Chief  of  the 
Weather  Bureau"  wherever  they  appear  and 
inserting  In  lieu  thereof  the  words  "Admin- 
istrator, National  Oceanic  and  Atmospheric 
Administration" . 

(14)  In  section  186  by  striking  in  subsec- 
tion (a)  the  third  sentence  in  Its  entirety 
and  inserting  in  Ueu  thereof  the  following 
"Leaves  of  absence  and  hours  of  work  for 
civliian  faculty  members  shall  be  governed 
by  regulations  promulgated  by  the  Secretary, 
without  regard  to  the  provisions  of  title  5." 

(15)  In  section  188  by  striking  In  the  last 
sentence  the  word  "rank"  between  the  words 
"the"  and  "in"  and  inserting  in  lieu  thereof 
the  word  "grade". 

(16)  In  section  193 — 

(a)  by  striking  in  the  fourth  sentence  the 
word  "Chairman"  and  inserting  in  lieu 
thereof  the  word  "chairman";  and 

(b)  by  striking  «ie  last  sentence  In  Its 
entirety  and  inserting  In  lieu  thereof  the 
following  "Each  member  of  ttie  Committee 
shaU  be  reimbursed  from  Coast  Guard  ap- 
propriations in  conformity  with  the  provi- 
sions of  chapter  57  of  title  5". 

(17)  By  adding  after  section  256  the  fol- 
lowing new  catchline  and  section: 

"§  256a.  Promotion  year;  defined 

"For  the  purposes  of  this  chapter,  'pro- 
motion year'  means  the  period  whlcli  com- 
mences on  July  1  of  each  year  and  ends  on 
June  30  of  the  following  year." 

(18)  By  Inserting  In  the  analysis  of  chap- 
ter 11  following  item  (section)  256.,  the  fol- 
lowing new  item  (section) : 

"J  256a.  Promotion  year;  defined.". 

(19)  In  section  257 — 

(a)  by  striking  in  subsection  (a)  the  word 
"fiscal"  and  inserting  in  Ueu  thereof  the  word 
"promotion";  and 

(b)  In  subsection  (d)  — 

(I)  by  Inserting  ttie  word  "and"  following 
the  semicolon  in  clause  ( 1 ) ; 

(II)  by  striking  the  word  ";  and"  at  the 
end  of  clause  (2)  and  inserting  in  lieu  there- 
of a  period;  and 

(ill)  by  striking  clause  (3). 

(20)  In  section  273  by  striking  In  subsec- 
tion (b)  the  figures  "16"  and  Inserting  In 
Ueu  thereof  the  flgxu^s  "3331". 

(21)  In  section  282  by  striking  in  clause 
(1)  the  word  "fiscal"  and  Inserting  in  lieu 
thereof  the  word  "promotion". 

(22)  In  section  283  by  striking  in  clause 
(1)  of  8Ub.sectlon  (a)  the  word  "fiscal"  and 
Inserting  in  lieu  thereof  the  word  "promo- 
tion". 

(23)  In  section  284  by  striking  in  clause 
(1)  of  subsection  (a)  ttie  word  "fiscal"  and 
Inserting  In  lieu  thereof  the  word  "promo- 
tion". 

(24)  In  section  285  by  striking  in  clause 
(1)  the  word  "fiscal"  and  inserting  in  Ueu 
thereof  the  word  "promotion". 

(25)  In  section  288  by  striking  in  the  first 
sentence  of  subsection  (a)  the  word  "fiscal" 
and  inserting  in  lieu  thereof  the  word  "pro- 
motion". 

(26)  In  section  289 — 

(a)  by  striking  In  subsection  (a)  the  word 
"fiscal"  wherever  it  t^pears  and  inserting  in 
lieu  thereof  the  word  "promotion";  and 

(b)  by  striking  in  subsection  (g)  the  word 
"fiscal"  and  inserting  in  lieu  thereof  the 
word  "promotion". 

(27)  In  section  290 — 

(a)  by  striking  in  the  last  sentence  of  sub- 
section (a)  the  word  "fiscal"  and  Inserting 
in  lieu  thereof  the  word  "promotion"; 


(b)  by  n*rMriiig  in  subaectton  (e)  tbe  wonl 
"flBcal"  aiMi  bisertliic  In  Ilea  tbereof  tbe 
vord  "pxtaaatian"; 

(c)  by  striking  ta  subMectkm  (f )  tt>e  wctA 
"fiscal"  and  Insertliig  in  Ueu  thereof  tbe 
word  "promotion";  and 

(d)  by  striking  in  subsection  (g)  the  word 
"fiscal"  wherever  it  appears  and  Inserting  in 
lieu  thereof  Uie  word  "promotion". 

(28)  In  secUon  373  by  striking  in  subsec- 
tion (a)  the  figures  "6023(b)"  and  inserting 
m  Ueu  thereof  the  flg:vu-es  "2003". 

(29)  In  section  461  by  striking  the  words 
"of  the  Treasury". 

(30)  In  section  475 — 

(a)  by  striking  in  subsection  (a)  the 
phrase  "of  the  Department  in  which  the 
Coast  Guard  Is  operating"  wherever  it  ap- 
pears; and 

(b)  by  striltlng  In  subsection  (f)  Hie 
phrase  "of  the  Department  in  which  taie 
Coast  Guard  is  operating",  and  the  phrase 
commencing  April  1,  1973,". 

(31)  In  section  500  by  striking  in  sub- 
section (a)   the  words  "of  the  Treasury". 

(32)  In  section  511  by  striking  the  phrase 
"head  of  the  department  in  which  the  Coast 
Guard  Is  operating"  and  Inserting  In  Ueu 
thereof  th©  word  "Secretary". 

(33)  In  section  631 — 

(a)  by  striking  th©  words  "of  the  Treas- 
ury" wherever  they  appear  soA 

(b)  by  striking  the  phrase  "of  the  Coast 
Guard"  between  the  words  "Commandant" 
and  "any". 

(34)  In  section  647 — 

(a)  by  striking  preceding  the  first  sent- 
ence tiie  subsection  designation  "(a) "; 

(b)  by  striking  the  •words  "of  the  Treas- 
ury" wherever  they  appear; 

(c)  by  striking  in  tiie  third  sentence  the 
words  "covered  into"  and  inserting  in  Ueu 
thereof  the  words  "deposited  in";  and 

(d)  by  striking  in  ttie  last  sentence  the 
wtjrd  "title"  and  inserting  in  Ueu  thereof 
the  word  "section". 

(35)  In  section  650  by  striking  in  subsec- 
tion (b)  the  words  "Bureau  of  the  Budget" 
and  inserting  in  lieu  thereof  the  words  "Of- 
fice of  Management  and  Budget". 

(36)  In  section  651  by  striking  the  word 
"January"  and  inserting  in  Ueu  thereof  the 
word  "April". 

(37)  In  section  655  by  striking  the  words 
"United  States". 

(38)  In  section  829  by  striking  the  word 
"Title"  and  Inserting  in  Ueu  thCTCof  the 
word  "title". 

Comparative  Type  Showing  Changes  in  Ex- 
isnMG  liAW  Kaoe  bt  thb  Proposed  Bnx 
(Matter  proposed  to  be  omitted  Is  enclosed 

in  brackets;  new  matter  Is  in  itaUcs.) 

title    l4 

1 1.  Establishment  of  Coast  Guard 
The  Coast  Guard  as  established  January  28, 
1915,  shaU  be  a  miUtary  service  and  a  branch 
of  the  armed  forces  of  the  United  States  at 
aU  times.  The  Coast  Guard  shaU  be  a  service 
In  the  ITreasury  Department]  Department  of 
Transportation,  except  when  operating  as  a 
service  in  the  Navy. 

S  3.  Relationslilp  to  Navy  Department 
Upon  the  declaration  of  war  or  when  the 
President  directs,  the  Coast  Guard  shall  oper- 
ate as  a  service  in  the  Navy,  and  shall  so 
continue  imtU  the  President,  by  [executive] 
Executive  order,  transfers  the  Coast  Guard 
back  to  the  [Treasury  Department]  Depart- 
ment of  Transportation.  WhU©  operating  as 
a  service  in  the  Navy,  the  Coast  Guard  shaU 
be  subject  to  the  orders  of  the  Secretary  of 
the  Navy  who  may  order  changes  in  Coast 
Guard  operations  to  render  them  uniform, 
to  the  extent  he  deems  advisable,  with  Navy 
operations. 

§  81.  Aids  to  navigation  authorized 
In  order  to  aid  navigation  and  to  prevent 
disasters,  coUisious,  and  wrecks  of  vessels  and 
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•froraft.    the   Ooast   Ouard    may   cstabU^, 
TTointAin,  and  eiwnite: 

(1).-.. 

(2) 

(3)  Electronic  aids  to  navigation  systems 
(A>  ,  .  .  .  :  or  (b)  . .  .  .  ;  or  <c)  required  to 
serve  the  needs  of  ttie  atr  iwiierce  of  the 
United  States  as  requested  bf  the  Adminis- 
trator of  tbe  Federal  Aviation  (Agency] 
Administration, 

{ t2.  Cooperation  with.  AOmtmUttrntor  of  the 
Federal  Aviatiom  [Agency  \  Adminutrmtion 

The  Coast  Ovard,  in  esttf>UdxtDg,  main- 
taining, or  operating  any  aids  to  air  naviga- 
tion herein  provided,  shaU  solicit  tbe  cooper- 
atfaHi  of  the  Administrator  of  the  Federal 
Aviation  (Agency)  Aiminittration  to  the  end 
that  personnel  and  faculties  of  the  Federal 
Aviation  [Agency]  Administration  will  be 
utiUBed  to  tbe  fuUest  possible  advantage.  3Be- 
fore  locating  and  operating  any  such  aid  on 
mUltary  or  naval  bases  or  regions,  the  consent 
of  t*ie  Secretary  of  the  Army,  tbt  Secretary 
of  the  Navy,  or  tt»e  Secretary  of  the  Air  Force, 
as  the  case  may  be,  shaU  first  be  obtained. 
No  such  aid  shaU  be  located  vittiin  the  ter- 
ritorial J uriari lotion  of  anj  for^gn  eouatry 
without  tbe  consent  of  the  govemi&ent 
thereof.  Nothing  in  this  title  staaU  be  deemed 
to  limit  the  authority  granted  by  tbe  Federal 
Aviation  Act  of  1968,  as  amended  (ch.  SO  of 
title  49) ,  or  by  the  provisions  of  sections  7392 
and  7394  of  title  10. 

[  §  87.  Buoys;  color  and  numbering;  passing 
[AU  buoys  along  the  coast,  or  in  bays,  har- 
bors, sounds,  or  channels,  shall  be  colored 
and  numbered  so  thtA  pssidng  up  the  ooast  or 
sound,  or  entering  the  bay,  haibtv,  or  chan- 
nel, red  buoys  with  even  numbers  shall  be 
passed  on  the  starboard  hand,  black  buoys 
with  uneven  numbers  on  the  port  hand,  and 
buoys  with  red  and  black  botlzontal  stripes 
on  either  hand.  Buoys  in  channel  ways  shall 
be  colored  with  alternate  white  and  black  ver- 
tical stripes.] 

S  90.  Ocean  statUnu 

'a)   .... 

(b)  Tbe  Coast  Guard  is  autboriaed,  subject 
to  appioval  by  the  Administrator  of  the  Fed- 
eral Aviation  [Agencf]  AAminUtration,  to  op- 
erate, on  floating  ooean  statims  authorized 
herein,  such  air  naylgaton  facilities  as  the 
Administrator  may  find  necessary  or  desirable 
for  the  safe  and  efficient  protection  and  con- 
trol of  air  traffic.  The  Coast  Ouard,  in  estab- 
lishing, maintaining,  or  operating  such  air 
navigation  facilities  shaU  request  the  coop- 
eration of  the  Administrator  of  th©  Federal 
Aviation  (Agency]  Administration  to  the  end 
that  the  personnel  and  f  acIUties  of  tbe  Fed- 
eral Aviation  (Agency]  Administration  wlU  be 
utilized  to  the  fullest  possible  advantage. 
f  93.  Commandant:  general  powers 

For  the  purpose  of  executing  the  duties  and 
functions  of  the  Coast  Guard  the  Comman- 
dant may: 

(a)  .  . 

(b)  .  . 

(c)  .  . 

(d)  .  . 

(e)  .  • 

(f)  .  . 

(g)  .. 
(b)  .  . 
(i)  .  . 
(J)  .  . 
(k)  .  . 
(1)  .  . 
(m)   .  .  .  . 

(n)  rent  or  lease,  under  such  tenus  and 
conditions  as  are  deemed  advisable,  for  a 
period  not  exceeding  five  years,  such  real 
property  Tinder  the  control  of  the  Coast 
Guard  &s  may  not  be  required  for  immediate 
use  by  tbe  Coast  Ouard,  tbe  monies  received 
iian  any  sucb  rental  or  lease.  less  amount 
of  expenses  incurred   (exclusive  of  govern- 
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mental  personal  services),  to  be  [covered  In- 
to] deposited  in  the  T^asury; 
(o) 

(p)   .  .  .  . 

(q)   .  .  ,  .  1 

?  144.  Department  of  the  Army  and  Depart- 
ment of  tlie  Air  Force 

(a)  The  Secretary  of  the  Army  or  the  Sec- 
retary of  the  Air  Forc4  at  the  request  of  the 
Secretary  (of  the  Treasury)  may,  with  or 
without  reimbursement  for  the  cost  thereof, 
as  agreed,  receive  offl^rs  and  enlisted  men 
of  the  Coast  Guard  for  Instruction  In  any 
school.  Including  any  ^viation  school,  main- 
tained by  the  Army 
such  officers  and  enl 
ject  to  the  regulai 
schools. 

(b)  . 

(c)  Articles  of  ordi 
sold  by  the  (Chief  of 
the  Army  to  officers 


3r  the  Air  Force,  and 
ted  men  shall  be  sub- 
Ions    governing    such 


ince  property  may  be 

^rdnance]  Secretary  of 

the  Coast  Guard  for 


their  use  in  the  public  service  in  the  same 


les  are  sold  to  officers 

•epartmen* 
the  Navy,  at  the  re- 
(of  the  Treasury] 
reimbursement  for  the 


manner  as  thtoe  art! 
of  the  Army 

\  145.  Navy 

(a)  The  Secretary 
quest   of   the   Secret 
may,  with  or  without 
cost  thereof,  as  agreed 

(1) 

(2) 

(3) 

(b) 

(c)  When  the  Coast  Guard  is  operating  in 
the  (Treasury  Depart  nent  J  Department  of 
Transportation,  the  Sscretary  shall  provide 
for  such  peacetime  tra  Ining  and  planning  of 
reserve  strength  and  U  duties  as  is  necessary 
to  insure  an  organized,  manned,  and 
equipped  Coast  Guarc  when  it  is  required 
for  wartime  operation  in  the  Navy.  To  this 
end,  the  Secretary  of  t  he  Navy  for  the  Navy, 


and  the  Secretary  of 


nel,  vessels,  facilities, 


In  order  to  promote 


tlon,  and  to  facilitate 


the  Treasury]   Trans- 


portation, for  the  Co  ist  Guard,  may  from 
time  to  time  exchan  ^e  such  information, 
make  available  to  eac  a  other  such  person 


and  equipment,  and 


agree  to  undertake  sich  assignments  and 
functions  for  each  otter  as  they  may  agree 
are  necessary  and  advis  nble. 

!i  146.  [Post  Offlce  D  apartment]  United 

States  Pos  al  Service 

;  147.  Departme  it  of  Commerce 


the  safety  of  life  and 


property  on  and  over  tt  e  high  seas  and  waters 
over  which  the  TTnitei  [  States  has  Jurisdlc- 


the  preparation  and 


dissemination  by  the  Weather  Bureau  ]  Na- 
tional Oceanic  and  Atttospheric  Administra- 
tion of  the  weather  leports,  forecasts,  and 


warnings  essential  to 


the  safe  and  efficient 


conduct  of  domestic  a  id  international  com- 
merce on  and  over  sue  i  seas  and  waters,  the 
Commandant  may  coo]  lerate  with  the  (Chief 
of  the  Weather  Bureau]  Administrator,  Na- 
tional Oceanic  and  Att  losphcric  Administra- 
tion by  procuring,  mal  ntalning,  and  making 
assistance  for  observ- 
and      communicating 


available,  facilities  and 

ing.      Investigating 

weather  phenomena  And  for  disseminating 

weather  data,  forecas  :s  and  warnings,   the 


mutually  satisfactory 


;erms  of  such  cooper- 


ation in  weather  servl  ce  to  be  agreed  upon 


and  arranged  between 


the  Commandant  and 


the  (Chief  of  the  Weal  tier  Bureau  |  Adminis- 
trator, National  Oceanic  and  Aimospheric 
Ad  Ministration. 


1 186.  Civilian 
The   Secretary 


(a) 
Coast  Guard  such 
members  at  the 
Service  may  require 
titles  and  perform 
the  Secretary.  (Leaves 
of  work  for  such 
by  regulations  issued 
Treasury,  without 
ter  18,  subchapter  IV 


perso  mel 

ty 
regard 


teaching  staff 

may   appoint   in   the 

nunlber  of  civilian  faculty 

Acadei  Dy  as  the  needs  of  the 

They  shall  have  such 

dqties  as  prescribed  by 

of  absence  and  hours 

shall  be  governed 

the  Secretary  of  the 

to  section  84,  chap- 

»f  chapter  21,  sections 


IIU,  1113,  and  1121-1125,  and  chapter  23,  of 
title  5].  Leaves  of  absence  aTid  hours  of  work 
for  civilian  faculty  members  shall  be  gov- 
erned by  regulations  promulgated  by  the 
Secretary,  without  regard  to  the  provisions 
of  title  5. 
(b)   .  .  .  . 

§  f  88.  Appointment  of  permanent  co7mnis- 
sioned  teaching  staff 

The  President  may  api>oint  in  the  Coast 
Guard,  by  and  with  the  advice  and  consent  of 
the  Senate,  the  professors,  associate  profes- 
sors, assistant  professors,  and  Instructors 
who  are  to  serve  on  the  permanent  com- 
missioned teaching  staff  of  the  Academy. 
An  original  appointment  to  the  permanent 
commissioned  teaching  staff,  unless  the 
appointee  has  served  as  a  civilian  member  of 
the  teaching  staff,  regular  commissioned 
officer,  temporary  commissioned  officer,  or 
reserve  commissioned  officer  in  the  Coast 
Guard,  shall  be  a  temporary  appointment 
until  the  appointee  has  satisfactorily  com- 
pleted a  probationary  term  of  four  years  of 
service;  thereafter  he  may  be  regularly 
appointed  and  his  rank  shall  date  from  the 
date  of  his  temporary  appointment  in  the 
(rank]  grade  in  which  permanently  ap- 
pointed. 

§  193.  Advisory  Committee 

The  Secretary  may  appoint  an  Advisory 
Committee  to  the  Academy,  consisting  of  not 
more  than  seven  persons  of  distinction  in 
edxicatlon  and  other  fields  relating  to  the 
purposes  of  the  Academy,  who  shall  serve 
without  pay.  Members  of  the  Advisory  Com- 
mittee shall  be  appointed  for  terms  of  not 
to  exceed  tliree  years  and  may  be  reappointed. 
The  Secretary  shall,  in  June  of  each  year, 
appoint  one  of  the  members  to  serve  as  chau-- 
man.  The  members  so  appointed  shall  visit 
the  Academy  at  least  once  during  the  aca- 
demic year  on  the  call  of  the  (Chairman] 
chairman  and  may  convene  once  each  year 
at  Headqiiarters,  at  the  call  of  the  Com- 
mandant, for  the  purpose  of  examining  the 
course  of  instruction  and  advising  the  Com- 
mandant relative  thereto.  (Each  member  of 
the  Conunltteee  shall  be  reimbursed  from 
Coast  Guard  appropriations  in  conformity 
with  section  73b- 1  of  title  5,  or  such  actual 
expenses  as  permitted  by  section  73b-2  of 
title  5  shall  be  defrayed  by  the  Coast  Guard} 
Each  member  of  the  Committee  shall  be  re- 
imbursed from  Coast  Guard  appropriations 
in  conformity  u:ith  the  provisions  of  chapter 
57  of  title  5. 

§  256a.  Promotion  year;  defined 
For  purposes  of  this  ctiapter.  "promotion 
year"  tocotw  tlie  period  lohich  commences  on 
July  1  of  each  year  and  ends  on  June  30  of 
the  following  year. 

§  257.  Eligibility  of  officers  for  consideration 
for  promotion 

(a)  An  officer  on  the  active  duty  promo- 
tion list  becomes  eligible  for  consideration 
for  promotion  to  the  next  higher  grade  at  the 
beginning  of  the  (fiscal]  promotion  year  in 
which  he  completes  the  following  amount  of 
service  computed  from  his  date  of  rank  in  the 
grade  in  which  he  is  serving ; 

(1)  .  .  .  . 

(2)  .... 

(3)  .  .  .  . 

(4)  .  .  .  . 

(5)  .  .  .  . 

(b)  .  .  .  . 

(c)  .  .  .  . 

(d)  Except  when  his  name  is  on  a  list 
of  selectees,  each  officer  who  becomes  eligi- 
ble for  consideration  for  promotion  to  the 
next  higher  grade  remains  eligible  so  long 
as  he — 

(1)  continues  on  active  duty;  and 

(2)  is  not  promoted  to  that  grade  (;  and], 
((3)   if  serving  in  a  grade  below  captain, 

has  not  twice  failed  of  selection  for  promo- 
tion to  the  next  higher  grade.] 


{  273.  Promotions;  acceptance;  oath  of  office 

(0)  .  .  .  . 

(b)  An  officer  who  has  served  continuously 
since  he  subscribed  to  the  oath  of  offlce  pre- 
scribed in  section  (16]  3331  of  title  6  Is  not 
required  to  take  a  new  oath  upon  his  ap- 
pointment in  a  higher  grade. 

$  28'J.  Regular  lieutenants  {junior  grade;, 
separation  for  failure  of  selection 
for    promotion 

Kach  officer  of  the  Regular  Coast  GuarcJ 
appointed  under  section  211  of  this  title 
who  is  serving  In  the  grade  of  lieutenant 
(Junior  grade)  and  who  has  failed  of  seise 
tlon  for  promotion  to  the  grade  of  lieuten- 
ant for  the  second  time  shiJl : 

(1)  bo  honorably  discharged  on  June  30. 
of  the  [fiscal]  promotion  year  in  which  hi<- 
second  falUire  of  selection  occurs;   or 

(2)  .  .  .  . 

(3)  .  .  .  . 

§  2«:;    Regular    lictUenants;    separation    for 
failure  of  selection  for  promotion, 
continuation 
(a)  Each  officer  of  the  Regular  Coast  Gufud 
appointed  imder  section  211  of  this  title  who 
is  serving  in  the  grade  of  lieutenant  and  who 
has  failed  of  selection  for  promotion  to  the 
grade  of  lieutenant  commander  for  the  .sec- 
ond time  shall: 

(1)  be  honorably  discharged  on  Jui^e  ?ki 
of  the  (fiscal]  promotion  year  In  which  Ijii. 
second  failure  of  selection  occurs;  or 

(3) 

(3)    .... 

(4) 

(b) 

(c)  .... 

^284.  Regular  Coast  Guard:  officers  serrzn' 
under  temporary  appoint merd s 
(a)  Each  officer  of  the  Regular  Co?-! 
Guard  appointed  under  section  214  of  this 
title  who  is  serving  in  the  grade  of  lieutPT^- 
ant  (jimior  grade)  or  lieutenant  and  who 
has  failed  of  selection  for  promotion  to  ti  e 
grade  of  lieutenant  or  llwitenaut  coi'i- 
mander,  respectively,  for  the  second  tlTCe 
.shall  : 

(1)  be  honorably  discharged  on  June  30 
of  the  [fiscal]  promotion  year  In  which  h!s 
second  failure  of  selection  occurs:  or 

(2) 

(3)   .  .  .  . 

(b) 

§  285.  Regular  lieutenant  commanders  and 
commanders;  retirement  for  fcMitre 
of  selection  for  promotion 

Each  officer  of  the  Regular  Coast  Guarc! 
serving  in  the  grade  of  lieutenant  com- 
mander, who  has  failed  of  selection  for  pro- 
motion to  the  grade  of  commander  or  cap- 
tain, respeclively,  for  the  second  time  shall 

(1)  if  he  has  completed  at  least  20  years 
of  active  service  or  is  eligible  for  retirement 
under  any  law  on  June  30  of  the  [fiscal] 
promotion  year  in  which  his  second  failure  of 
.selecilon  occurs,  be  retired  on  that  date;  or 

(-!)     .... 

8  288.  Regular  captains;  retirement 
(a)  Each  officer  of  the  Regular  Coast 
Guard  serving  in  the  grade  of  captain 
whose  name  is  not  carried  on  an  approved 
list  of  officers  selected  for  promotion  to  the 
grade  of  rear  admiral  shall,  unless  retired 
imder  some  other  provision  of  law,  be 
retired  on  June  30  of  the  |  fiscal )  promotion 
year  in  which  he,  or  any  captain  Junior  to 
him  on  the  active  duty  promotion  list  who 
has  not  lost  numbers  of  precedence,  com- 
pletes thirty  years  of  active  commissioned 
service  in  the  Coast  Guard.  An  officer 
advanced  In  precedence  on  the  active 
duty  promotion  lis.  because  of  hlc  promotion 
rejiUtlng  from  selection  for  promotion  from 
below  the  zone  is  not  subject  to  involuntary 
retirt-nient  mider  this  section  earlier  than  if 
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he  had  not  been  selected  from  below  the 
zone. 

(b)  .  .  .  • 

§  289.     Captains;     continuation    on    active 
duty;  involuntary  retirement 

(a)  The  Secretary  may,  whenever  the 
needs  of  the  service  require,  l>ut  not  mOTe 
often  than  annuity,  convene  a  board  con- 
sisting of  not  less  than  six  officers  of  the 
grade  of  rear  admiral  to  recommend  for 
continuation  on  active  duty  officers  on  the 
active  duty  promotion  list  serving  in  the 
grade  of  captain,  who  during  the  [fiscal] 
promotion  year  in  which  the  board  meets 
wUl  complete  at  least  three  years  service  in 
that  grade  and  who  have  not  been  selected 
for  promotion  to  the  grade  of  rear  admiral. 
Officers  who  are  subject  to  retirement  under 
section  288  of  this  tlUe  during  the  [fiscal] 
promotion  year  in  whch  the  board  meets 
shall  not  be  considered  by  this  board. 

<b)   .  .  .  . 

(c)  .  .  .  . 

(d) 

<e)   .  .  .  . 

(g)  Each  officer  wlio  is  considered  but  not 
recommended  for  continuation  on  active 
duty  under  the  provisions  of  this  section 
shall,  unless  retired  under  some  other  pro- 
vision of  law,  be  retired  on  June  30  of  the 
[fiscal]  promotion  year  In  wliich  the  report 
of  the  continuation  board  convened  under 
this  section  Is  approved,  or  the  last  day  of 
the  month  In  wliich  tiie  completes  twenty 
years  of  active  service,  whichever  Is  later. 
5  290.  Rear  admirals;  continuation  on  active 
duty;  involuntary  retirement 

<a)  The  Secretary  shall  from  time  to  time 
convene  boards  to  recommend  for  continu- 
ation on  active  duty  the  most  senior  officers 
on  the  active  duty  promotion  list  serving  in 
the  grade  of  rear  admiral  who  have  not  pre- 
viously been  considered  for  continuation  in 
that  grade.  Officers  serving  for  the  time  be- 
ing or  who  have  served  in  the  grade  of  vice 
admiral  are  not  subject  to  consideration  for 
continuation  under  this  subsection,  and  as  to 
all  other  provisions  of  this  section  shall  be 
considered  as  having  been  continued  In  the 
grade  of  rear  admiral.  A  board  shall  consist 
of  at  least  five  officers  serving  in  the  grade  of 
vice  admiral  or  as  rear  admirals  prevloiLsly 
continued.  Boards  shall  be  convened  fre- 
quently enough  to  assure  that  each  officer 
serving  in  the  grade  of  rear  admiral  is  sub- 
ject to  consideration  for  continuation  during 
a  [fiscal]  promotion  year  in  which  he  com- 
pletes not  less  than  four  or  more  tlian  five 
years  service  In  that  grade. 

(b)  .  .  .  . 

(c)  .  .  .  . 

(d)  .  .  .  . 

(e)  Each  officer  who  Is  conrfdered  but  not 
continued  on  active  duty  tmdei  the  provi- 
sions of  this  section  shall,  unless  retired  un- 
der some  other  provision  of  law,  be  retired  on 
June  30  of  the  (fiscal)  promotion  year  in 
which  the  report  of  the  continuation  board 
convened  under  this  section  is  approved. 

(f )  Each  officer  who  is  continued  on  active 
duty  under  the  provisions  of  this  section 
shall,  unless  retired  under  some  other  pro- 
vision of  law,  be  retired  on  June  30  of  the 
[fiscal]  profTiotion  year  in  which  be  com- 
pletes a  total  of  tiilrty-six  years  of  active 
commissioned  service,  including  service  cred- 
itable for  retirement  purposes  under  sections 
432.  433,  and  434  of  this  title. 

(g)  Nowltlistanding  subsection  (f)  of  this 
section,  the  Commandant,  with  tlie  ap- 
proval of  the  Secretary,  may  by  annual  action 
retain  on  active  duty  from  [fiscal]  promotion 
year  to  [fiscal]  promotion  year  any  officer 
who  would  otherwise  be  retired  under  sub- 
section (f).  Any  officer  so  retained,  unless 
retired  under  some  other  provision  <rf  law. 


sbaU  be  retired  on  June  30  «f  tbat  (flsc^] 

pronuOHm  year  in  witicli  no  action  is  taken 

to  furtber  retain  Mm  under  tbls  subsection. 

i  373.  Aviation  cadets;  appointment  as 

Reserve  of^cers 

(a)  An  aviation  cadet  who  fulfills  the 
eligibility  requirements  of  section  [6023(b)  1 
2003  of  Utle  10  for  designation  as  a  naval 
aviator  may  be  appointed  an  ensign  in  tlie 
Coast  Guard  Reserve  and  designated  a  Coast 
Guard  aviator. 

(b)  .... 

§  461.  Remission  of  indebtedness  of  enlisted 
memhers  upon  discharge 

If  he  considers  It  in  the  best  interest  of  tlie 
United  States,  the  Secretary  (of  the  Treas- 
ury] may  have  remitted  or  canceled  any  part 
of  an  enlisted  meml)er's  Indebtedness  to  the 
United  States  or  any  of  Its  instrumentalities 
remaining  unpaid  before,  or  at  the  time  of, 
that  member's  honorable  discharge. 
I  475.  heaaing  and  hiring  of  quarters;  rental 
of  inadequate  housing 

<a)  The  Secretary  [of  the  Department  In 
which  the  Coast  Guard  Is  operating]  is  au- 
thorized to  lease  housing  facilities  at  or  near 
Coast  Guard  installations,  wherever  located, 
for  assignment  as  public  qiiarters  to  military 
personnel  and  their  dependents,  if  any,  with- 
out rental  charge  upon  a  determination  by 
the  Secretary,  or  his  designee,  that  there  Is 
a  lack  of  adequate  housing  facilities  at  or 
near  such  Coast  Guard  installations.  Such 
public  housing  facilities  may  be  leased  on  an 
individual  or  multiple-unit  basis.  Expendi- 
tures for  the  rental  of  such  housing  facilities 
may  not  exceed  the  average  authorized  for 
the  Department  erf  Defense  In  any  year  ex- 
cept where  tlie  Secretary  [of  the  Depwrt- 
ment  in  which  tiie  Coast  Guard  is  operating] 
finds  that  the  average  is  so  low  as  to  pre- 
vent rental  of  necessaiy  housing  facilities  in 
some  areas,  in  which  event  he  is  authorized 
to  reallocate  existing  funds  to  high-cost 
areas  so  that  rental  expenditures  in  such 
areas  exceed  the  average  aTithorizwi  for  the 
Department  of  Defense. 

(b)  .  .  .  . 

(c)  .... 

(d)  .... 

(e)  .  .  .  . 

(f)  The  Secretary  [of  the  Department  in 
which  the  Coast  Guard  is  operating]  shall 
annually,  not  later  than  April  1,  [commenc- 
ing AprU  1,  1078,'  file  with  the  Speaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  a  con^)lete  rq>ort  of  the 
utilization  of  the  authority  granted  In  sub- 
sections (a),  <b),  (c),  and  (d)  during  the 
preceding  calendar  year. 

f  500.  Life-saving  medals 

<a)  The  Secretary  [of  the  Treasury]  may, 
undo'  regulations  prescribed  by  him,  award  a 
life-saving  medal  of  gold  or  silver  to  any  per- 
son, including  personnel  of  the  Coast  Guard, 
who  rescues  or  endeavors  to  rescue  any  other 
person  from  drowning,  shipwreck,  or  other 
peril  of  the  water  in  ac«»danoe  with  the 
following  provisions: 

(1)    .  .  .  . 

<2)   .  .  .  . 

(b)   .  .  .  . 

<c)   .  .  .  . 
?  5f /.  Compensatory  absence  of  military  per- 
sonnel at  isolated  aids  to  navigation 

The  (head  of  the  department  in  which  the 
Coast  Guard  Is  operating]  Secreary.  under 
regulations  prescribed  by  him,  may  grant 
compensatory  absence  from  duty  to  military 
personnel  of  the  Coast  Guard  serving  in 
lightsliips  and  at  lighUiouses  and  other  iso- 
lated aids  to  navigation  of  the  Coast  Guard 
when  conditions  of  duty  result  in  confine- 
ment because  of  isolation  or  in  long  periods  of 
continuous  duty. 


S  631.  Delegation  of  powers  by  the  Secretary 
The  Secretary  iof  tbe  Treasury!  is  au- 
thorized to  confer  or  impose  upon  the  Com- 
mandant [of  the  Coast  Guard]  any  of  the 
rights,  privileges,  powers,  or  duties,  in  re- 
spect to  the  administratJon  of  the  Coast 
Guard,  vested  or  imposed  upon  the  Secretary 
|of  the  Treasury]  by  this  title  or  other  pro- 
visions of  law. 

S  647.  Claims  for  damage  to  property  of  the 
UnUed  States 
{ <a)  ]  The  Secretary  (of  the  Treasury  J  may 
consider,  ascertain,  adjust,  determine,  com- 
txomlse,  or  settle  claims  for  damage  cog- 
uieabie  in  admindty  in  a  district  court  of  tbe 
United  States  and  all  claims  for  damage 
caused  by  a  vessel  or  floating  object,  to  prop- 
erty of  the  United  States  under  the  Judisdic- 
tlon  of  the  Coast  Guard  or  property  for  which 
the  Coast  Guard  may  have  assumed,  by  con- 
tract or  otherwise,  any  obligation  to  respond 
to  damage  thereto.  Tlie  Secretary  [of  the 
Treasury  I  is  further  authorized  to  receive  in 
payment  of  any  such  claim  tbe  amount  due 
the  United  States  pursuant  to  determination, 
compromise,  or  settlement  as  herein  au- 
thorized and,  upon  acceptance  of  such  pay- 
ment but  not  until  then,  such  determina- 
tion, settlement,  or  compromise  of  such  claim 
shall  be  final  and  conclusive  for  all  purposes. 
any  law  to  the  contrary  notwithstanding.  Ail 
such  payments  shall  be  (covered  into)  de- 
posited in  the  Treasury  of  the  United  States 
as  miscellaneous  receipts.  Tbe  Secretary  Iof 
tbe  Treasury  J  is  further  auth<wized  to  execute 
on  behalf  of  the  United  States  and  to  deliver 
in  exchange  for  such  payment  a  full  release 
of  such  claim.  This  section,  as  respects  the 
determination,  compromise,  settlement,  and 
payment  of  claims,  shall  be  supplementary 
to,  aoad  not  in  lieu  of,  all  other  provisions  of 
law  authorizing  the  determinatkMi.  compro- 
mise, or  settlement  of  claims  for  damage  to 
property  liereinabove  described.  No  settle- 
ment or  compromise  where  there  Is  Involved 
a  payment  la  the  net  amoimt  oS  over  $25,000 
Is  authOTlzed  by  this  [title]  scrtton. 

5  650.  Coast  guard  supply  fund 

(a)  .  .  .  . 

(b)  Obligations  may,  without  regard  to 
fiscal  year  limitations,  be  incurred  against 
anticipated  reimbursement  to  the  Coast 
Guard  Supply  Fund  in  such  amount  and  for 
such  period,  as  the  Secretary,  with  approval 
of  the  Director  of  the  ] Bureau  of  the  Budget] 
Oj^ice  of  Management  and  Budget,  may  de- 
termine to  be  necessary  to  maintain  stodc 
levels  consistently  with  planned  operations 
for  the  next  year. 

i451.  Annual  report 

In  (January]  AprU  of  each  year,  the  Com- 
mandant, through  the  Secretary,  shall  report 
to  Congress  the  operations  and  expenditures 
of  tbe  Coast  Guard  during  the  preceding 
fiscal  year. 

£  $55.  Arms  and  ammuHition;  immunity  for 
taxation 

No  tax  OQ  the  sale  or  transfer  of  firearms, 
pistols,  revolvers,  shells,  or  cartridges  may  be 
imposed  on  such  articles  when  bought  with 
funds  appropriated  for  the  [United  States) 
Coast  Guard. 

§  829.  Radio  station  deemed  government 
station 

Any  radio  station,  while  assigned  to  au- 
thorized Coast  Guard  duty  shall  be  deemed 
to  be  a  radio  station  of  the  Coast  Guard  and 
a  "government  station"  within  the  meaning 
of  chapter  55  of  (TlOeJ  title  47. 


By  Mr.  BARTLETT  <for  himself, 

tH.  L&ZALT,  and  Hr.  Bellmon)  : 

S.  3266.  A  bill  to  facilitate  in  a  realistic 

manner  the  implementation  by  States  of 
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child  day  care  sen'icjs  progcrams  under 
title  XX  of  the  Social  Security  Act.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  BARTLETT.  Mr.  President,  as  of 
Februax-y  1,  1976,  every  day  care  center 
across  the  United  States  became  subject 
to  a  number  of  stands  rds  under  title  XX 
of  the  Social  Security  Act.  Its  provisions 
were  drawn  with  the  intention  of  pro- 
tecting the  children  who  were  enrolled 
in  day  care  centers  and  of  providing  the 
best  care  possible.  He  v,  ever,  at  the  time 
these  regiilations  vere  promulgated. 
HEW  did  not  know  wl  at  adequate  stand- 
ards were.  HEW  has  i  dmitted  that  their 
study  of  standards  wi  1  not  be  completed 
until  some  time  in  1 177.  This  seems  to 
me  to  be  the  way  thit  the  Government 
operates  very  frequently  in  getting  the 
cart  before  the  horse.  We  are  going  to 
study  and  find  out  what  we  should  do. 
but  before  we  reach  the  conclvision  of 
that  study  and  know  the  results,  we  are 
going  to  lay  down  tie  regulations  and 
put  them  into  effect,  regulations  which 
have  very  far-reachhig  implications  for 
the  citizens  of  my  SI  ate  and  the  other 
States. 

I  believe  the  poin  ,  should  be  made 
that  the  States  have  ong  ago  developed 
their  own  regulation;  which  have  ade- 
quately met  the  nee^  of  the  children 
within  their  boundari  3s.  For  example,  in 
Oklahoma  I  have  had  very  few  inquiries 
from  people  that  had  concerns  about  the 
operations  of  particuli  ir  and  specific  day 
care  centers,  and  I  hs  ,ve  had  no  contact 
with  any  citizen  of  m; '  State  asking  that 
the  regulations  be  changed.  I  feel  the 
citizens  of  my  State  c  an  exercise  discre- 
tion and  can  use  their  intelligence  in  de- 
ciding which  day  ca  e  center  provides 
the  kind  of  service  th(  y  provide  for  their 
children.  Certainly,  tiey  vai-y  much  in 
size,  scope,  and  in  abi  ity  to  perform  the 
proper  services.  But  I  do  believe  that  we 
have  in  our  State  adsquate  regulations 
with  no  desire  to  mak  e  a  change. 

It  has  become  appat ent  that  one  effect 
of  the  title  XX  regulations  would  be  to 
close  down  many  of  the  existing  day  care 
centers  which  are  presently  providing  an 
approved  and  acceptuble  level  of  serv- 
ices. In  other  cases,  parents  would  no 
longer  be  able  to  afford  the  rates  that 
the  remaining  cente's  would  have  to 
charge  to  pay  for  capable  staff. 

This  would  place  a  parent  In  the  sit- 
uation of  either  quittng  work  and,  as  a 
result  thereof,  goinj  on  the  welfare 
rolls;  placing  then-  cliild  in  a  situation 
where  adequate  care  was  not  available; 
or  locking  their  child  in  the  home  while 
they  were  at  work.  Tliis  lockin  situation 
is  one  that  already  ex  sts  and  is  not  only 
detrimental  to  the  d  jvelopment  of  the 
child  but  also  higlily  hazardous  to  the 
child's  health  and  welfare. 

My  bill  resolves  this  situation  and  is  a 
step  in  the  direction  3f  halting  tlie  en- 
croacliment  of  the  F«deral  Government 
on  what  has  been  tra  litionally  a  State- 
controlled  area.  It  also  halts  the  en- 
croachment of  Federa  1  Government  into 
the  lives  of  all  Individ  lals. 

It  is  not  that  tradi  ;ion  should  always 
prevail,  but  in  the  case  where  States 
have  developed  adequate  standards  over 
a  period  of  years  through  direct  experi- 
ence, it  Is  important  t )  heed  this  experi- 
ence and  defer  to  the  ir  knowledge. 


Mr.  President,  I  am  reminded  of  the 
difficulty  the  Pounding  Fathers  had  at 
our  constitutional  convention  200  years 
ago — or  a  little  less  than  that — when 
they  were  working  with  the  problem  of 
how  to  accomplish  the  dual  goals  of  hav- 
ing a  nation  strong  enough  militarily  to 
survive,  but  also  of  a  mind  to  protect  the 
basic  liberties  of  individual  citizens. 

The  solution  was  achieved  very  suc- 
cessfully by  the  division  of  our  Govern- 
ment into  three  parts,  which  to  a  very 
great  extent  was  accomplished  by  the 
reseiTing  of  rights  to  the  States. 

I  beUeve  this  measure  invades  that 
approach;  and  in  invading  that  ap- 
proach I  think  it  tends  to  defeat  the 
goals  envisioned  by  the  Pounding  Fathers 
to  protect  our  basic  rights,  recognizhig 
that  local  governments  have  a  better 
knowledge  than  does  the  Federal  Gov- 
ernment of  specific  local  priorities  and 
needs.  I  think  the  State  of  Oklahoma 
knows  more  about  the  priority  of  daj' 
care  centers  in  its  State  when  placed 
alongside  other  priorities  which  the  State 
has  than  do  we  in  Washington,  or  thaii 
does  HEW  in  Washington. 

I  think  the  people  of  Oklahoma  also 
know  that  we  have  a  budget  which  we 
have  to  balance  in  our  State  by  consti- 
tutional requirement,  and  that  often- 
times, in  the  so-called  interest  of  help- 
ing the  State.?  protect  the  rights  of  chil- 
dren of  the  various  States,  we  place  a 
tremendous  financial  burden  on  the 
States  at  a  time  when  we  are  talking 
about  fiscal  restraint  in  this  body.  We 
talk  about  how  we  will  cut  back,  and  yet 
we  are  willing  to  place  further  financial 
impositions  on  States  which  cannot  print 
money  as  the  Federal  Govenunent  does. 

The  State  of  Oklahoma  is  not  trying  in 
anyway  to  ask  or  suggest  that  the  other 
States  follow  its  example,  but  I  do  think 
one  of  the  gi-eat  strengtlis  of  this  Nation 
is  that  in  the  50  States  pureuing  their 
own  priorities  and  their  own  goals  and 
pursuing  problems  in  their  own  way,  the 
States  have  taught  each  other.  Certainly 
Oklahoma  has  profited  greatly  from  the 
experience  of  sharing,  having  other 
States  share  with  us  their  experiences 
and  their  approach.  I  think  what  is  done 
in  Oklahoma  and  the  other  49  States,  on 
an  individual  basis,  can  be  of  much  more 
value  toward  achieving  better  day  care 
centers  than  can  this  great  knowledge  of 
somehow  running  better  day  cai'e  centers 
from  Washington. 

I  think  in  this  body  we  tend  to  forget 
how  important  the  division  of  sov- 
ereignty in  this  Nation  is,  making  sure 
that  we  do  have  a  divided  sovereignty 
with  the  States,  and  reserving  to  the 
States  those  rights  that  are  most  sensibly 
theirs.  Certainly  in  this  area  it  is  obvious 
that  the  State  of  Oklahoma  and  the  other 
49  States  should  establish  their  own  reg- 
ulations and  standai-ds.  That  is  what  this 
amendment  would  do. 

I  think  it  is  most  important  that  we 
give  a  higher  status  of  responsibility  to 
the  50  respective  States  of  this  Nation. 
Having  served  as  Governor,  I  have  great 
confidence  in  the  ability  of  the  legisla- 
tures and  the  Governors  of  the  50  States 
to  recognize  their  mistakes,  or  if  they  do 
not,  of  the  citizens  of  the  respective 
States  to  do  so,  and  to  make  changes. 


I  think  oui"  system  needs  to  be  protected 
from  this  Chamber,  and  that  our  citi- 
zens"— including  our  youngest  citizens' — 
basic  rights  be  guaranteed.  My  bill  goes 
a  long  way  in  that  direction. 

President  Ford  in  his  veto  of  H.R.  9803 
on  April  7,  1976,  also  indicated  that  the 
States  should  be  allowed  to  continue  then- 
established  procedures  of  adopting  stand- 
ards and  criteria  for  both  day  care  serv- 
ices and  otlier  social  service  programs. 
The  Presidents  support  for  this  practice 
wa;;  based  on  the  fact  that  the  States  had 
the  most  c(Mnplete  knowledge  of  the 
needs  of  their  own  people. 

I  wholeheartedly  support  the  President 
in  this  position  and  feel  that  the  last 
practice  that  we,  as  representatives  of 
the  people,  need  to  foster  is  additional 
rigid  controls.  The  President  went  on  to 
indicate  that  such  rigid  controls  could 
only  lead  to  an  increased  and  unneces- 
sary cost  to  the  taxpayer.  The  cost  of  an 
additional  program  is  the  furtliest  thing 
from  the  needs  of  the  citizens  of  this 
comitry. 

The  President  in  vetoing  HJl.  9803 
has  taken  the  right  stand  and  has  ex- 
pressed tiie  will  of  the  Nation.  Therefore, 
along  with  the  President,  I  must  stress 
the  urgency  of  this  matter.  The  cost  of 
the  tiUe  XX  regulations  are  likely  to 
di-ive  many  day  care  centers  out  of  busi- 
ness or,  at  the  minimum,  out  of  the  busi- 
ness of  caring  for  children  that  are 
welfare  recipients.  It  is  necessai-y  for  this 
counti-y  to  retain  a  broad  based  system 
of  day  care  centers,  including  those 
operated  by  private  owners,  and  without 
the  relief  provided  by  my  bill,  the  day 
care  system  in  most  States  will  be  a 
dismal  failiu'e. 

Ba.sed  on  this  need  and  the  need  to 
stop  overregulation  of  the  Uves  of  the 
citizens  of  this  coimtry,  I  urge  the  rapid 
adoption  of  my  proposed  change  to  the 
staffing  standards  as  set  out  under  title 
XX  of  the  Social  Secuilty  Act. 


By  Mr.  TUNNEY: 
S.  3267.  A  bill  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Refen-ed  to  the  Committee  on  Com- 
merce. 

AtTTOMOTlVE    RESE.VBCH    AND    DEVELOPMENT    ACT 
OF    1976 

Mr.  TUNNEY.  Mr.  President,  I  am  hi- 
troducing  today  the  Automotive  Trans- 
port Research  and  Development  Act  of 
1976.  This  legislation  mandates  an  ac- 
celei'ated  Federal  effort  in  the  area  of 
advanced  automotive  research  and  de- 
velopment. Its  focus  is  the  development 
of  an  advanced  automobile  tliat  is  energy' 
efficient,  safe,  quiet,  damage-resistant 
and  environmentally  sound. 

Tliis  legislation  is  the  outgrowth  of  11 
days  of  hearings  in  the  last  two  Con- 
gresses. Similar  legislation  has  already 
overwhelmngly  passed  the  Senate  as  part 
of  S.  2176  in  the  93d  Congress  and  as  title 
n  of  S.  1883  in  the  49th  Congress. 

A  slightly  modified  version  of  title  n 
of  S.  1883  was  also  accepted  by  the 
House  and  Senate  conferees  on  S.  622,  tlie 
Energy  Pohcy  and  Conservation  Act,  but 
imf ortunately  this  provision  was  dropped 
on  the  House  floor  due  to  a  jurisdictional 
dispute.  Nevertheless,  there  are  hopeful 
signs  that  the  House  Committee  is  now 


moving  legislation.  The  Energy  Research, 
Development,  and  Demonstratidn  Sub- 
committee of  the  House  Science  koA 
Technology  Committee  has  been  holding 
hearings  on  H.R.  9174,  the  provisions  of 
which  are  virtually  identical  to  title  n  of 
S.  1883,  and  I  have  been  informed  that 
the  subcommittee  may  move  this  legis- 
lation shortly. 

The  need  for  the  program  contained 
in  the  Automotive  Transport  Research 
and  Development  Act  is  clear.  It  is  essen- 
tial that  adequate  f imdlng  be  focused  on 
advanced  automotive  technologies  If  this 
Nation  hopes  to  fulfill  its  goal  of  im- 
proved energy  efficiency  and  pollution 
control. 

We  unfortimately  cannot  afford  to 
solely  rely  on  the  major  automobile  com- 
panies to  fulfill  these  goals.  As  the  Fed- 
eral Energy  Administration  said  in  its 
November  6,  1974,  report  entitled  "The 
Federal  Goverrmient  Role  in  Automotive 
Research  and  Development." 

.  .  .  lutegratlon  of  the  national  objectives 
of  energy  efficiency,  alternatives  to  petroleum, 
and  minimum  environmental  impact  into  a 
coherent  long-term  program  In  R.  &  D.  re- 
quires perspective  and  responslbUities  well 
beyond  those  of  the  private  automobile  com- 
panies, whose  objectives  are  routed  in  the 
marketplace. 

In  fact,  our  hearings  revealed  that  do- 
mestic automobile  company  investments 
into  alternative  power  plant  R.  &  D.  have 
been  steadily  decreasing  since  1970.  For 
example.  Ford  Motor  Co.  spent  $32  mil- 
lion for  this  purpose  in  1973,  and  only  $19 
million  in  1975.  The  automobile  com- 
panies themselves  admit  that  there  is  a 
need  for  Federal  fimding  in  this  area. 
Fred  Secrest,  executive  vice  president  of 
Ford  Motor  Co.,  stated  in  our  Commerce 
Committee  hearings: 

We  are  spending  aU  the  money  we  can 
raise  on  R.  &  D.  for  alternative  engines.  I 
have  no  objection  to  a  government  research 
program  ...  I  would  support  it. 

The  level  of  funding  proposed  in  this 
legislation  to  carry  out  this  program  Is 
consistent  with  the  findings  of  a  number 
of  Independent  studies.  Dr.  David  Rag- 
one,  dean  of  the  University  of  Michigan 
Engineering  School,  and  head  of  the  Ad- 
visory Committee  to  the  Advanced  Auto- 
motive Propulsion  Systems  program 
within  the  Federal  Government,  in  a  let- 
ter to  Dr.  Russell  Peterson,  Chairman  of 
the  Coimcil  on  Environmental  Quality, 
called  for  an  immediate  expansion  of  the 
Federal  auto  R.  &  D.  budget  to  "$30  or 
$40  million  or  more  If  It  can  be  effectively 
administered."  Dr.  Ragone  further 
stated: 

The  Ckjmmlttee  believes  that  a  program 
expanding  to  an  annual  level  of  $100  million 
is  both  desirable  and  possible  within  the 
next  3  or  4  years. 

Dr.  Dixy  Lee  Ray.  past  Chairman  of 
the  former  Atomic  Energy  Commission 
in  a  report  for  President  Nixon  entitled 
"The  Nation's  Energy  Future"  enunci- 
ated similar  views  estimating  that  fund- 
ing for  advanced  propulsion  systems 
should  be  a  total  "$300  million  for  fiscal 
years  1975  ttirough  1979." 

PEA  studies  also  have  called  for  greatly 


expanded  Federal  expenditures  in  the 
area  of  automotive  R.  ft  D.  A  recent  re- 
port stated: 

Some  single  estimates  suggest  that  In  or- 
der to  generate  the  necessary  new  (automo- 
tive) technology,  a  national  R&D  invest- 
ment on  the  order  of  $160  million  per  year 
for  the  next  25  years  or  so  will  be  required. 
Private  industry  Is  (prior  to  the  current  eco- 
nomic squeeze)  Investing  on  the  order  of 
one-third  of  this  amount. 

Finally,  the  Jet  Propulsion  Laboratory 
of  the  California  Institute  of  Technology 
in  a  report  entitled  "Should  We  Have  a 
New  Engine"  discussing  the  amoimt  of 
funding  necessary  for  the  rapid  develop- 
ment of  just  two  engine  types,  the  Bray- 
ton  engine  and  the  Stirling  engine  esti- 
mated that  it  would  be  necessary  to  have 
a  funding  rate  of  about  "$150  million 
per  year  for  a  total  cost  of  about  $1 
biUion  over  Uie  next  5  to  10  years." 

Mr.  President,  this  legislation  will  pro- 
vide assurance  that  all  reasonable  auto- 
motive technologies  will  be  explored  and 
assure  that  the  Congress  will  have  avail- 
able to  it  technical  data  necessary  for 
developing  long-term  automotive  regula- 
tory policies.  This  legislation  will  intro- 
duce a  more  orderly  approach  to  the  de- 
velopment of  advanced  siutomotive  tech- 
nology replacing  today's  haphazard  ap- 
proach. I  beUeve  the  need  for  this  legis- 
lation is  abimdantly  dear,  and  I  hope 
the  Congress  can  act  quickly  upon  it  so 
that  it  can  shortly  be  enacted  ifcto  law. 


By  Mr.  MANSFIELD: 

S.J.  Res.  187.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  provide  4- 
year  terms  for  Members  of  the  House 
of  Representatives.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Mansfield  when 
he  introduced  the  joint  resolution  ap- 
pear earlier  in  today's  Record.) 


ADDITIONAL  COSPONSORS  OF 
BILLS  AND  RESOLUTIONS 

S.   2881 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  Utah  (Mr.  Oarh)  was  added 
as  a  cosponsor  of  S.  2881,  a  bill  to  amend 
the  Education  Amendments  of  1972  to 
provide  that  Boys  State,  Boys  Nation, 
Girls  State,  and  Girls  Nation  confer- 
ences shall  not  be  subject  to  title  IX  of 
such  act. 

S.   3094 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  New  Mexico  (Mr. 
MoNTOYA)  were  added  as  cosponsors  of 
S.  3094,  a  bill  to  provide  financial  assist- 
ance to  encourage  small  business  con- 
cerns to  implement  energy  conservation 
measures. 

S.   3205 

At  the  request  of  Mr.  Talbcadge,  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
and  the  Senator  from  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  were  added  as 
cosponsors  of  S.  3205,  a  bill  to  provide 
for  the  reform  of  tiie  administrative  and 
reimbursement     procedures     currently 


employed  under  the  medicare  and 
medicaid  programs,  and  for  otiier  pur- 
poses. 

SOT  ATS  CONCtTRRENT  RESOLTTTION  91 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  91,  a  concurrent 
resolution  providing  for  a  presentation 
of  "America,  O  America,  the  Beautiful" 
to  a  joint  meeting  of  Congress. 


SENATE  RESOLUTION  424— SUBMIS- 
SION OF  A  RESOLUTION  TO  ES- 
TABLISH RULES  OF  PROCEDURES 
AND  PRACmCE  IN  THE  SENATE 
FOR  RESOLVING  CONTESTED 
ELECTIONS  FOR  THE  OFFICE  OF 
U.S.  SENATOR 

(Referred  to  the  Conimittee  on  Rules 
and  Administration.) 

Mi-.  ROTH  (for  himself,  Mr.  Bellmon. 
Mr.  Griffin,   and   Mr.   Hattield)    sub- 
mitted the  following  resolution: 
S.  Res.  424 

Resolved,  That  the  Senate  adopts  the  fol- 
lowing rules  of  procedure  and  practice  for 
resolving  contested  elections  for  the  office  of 
United  States  Senator : 

(I)  The  Senate  shall  seat,  subject  to  final 
action  by  vote  of  the  Senate,  the  candidate 
holding  the  last  certificate  of  election  which 
is  valid  on  its  face  and  is  signed  and  executed 
lu  accordance  with  the  Senate  rules. 

(II)  When  an  individual  has  been  properly 
certlfied  as  elected,  the  retxirns  are  presumed 
to  be  correct,  and  the  burden  is  upon  those 
contesting  an  election  for  the  office  of  United 
States  Senator  to  prove  that  the  State  elec- 
tion returns  are  incorrect. 

(m)  In  contesting  the  election  to  the 
United  States  Senate  of  an  individual  prop- 
erly certified  as  elected.  In  accordance  with 
the  Rules  of  the  Senate,  the  individuals  con- 
testing the  election  must  aUege  with  particu- 
larity the  grounds  for  the  contest  and  such 
allegations  must  justify  the  relief  sought. 
The  Senate  shall  dismiss  an  election  con- 
test case  where  the  contesting  party  fails 
to  satisfy  the  requirements  of  this  Rule. 

(IV)  The  Senate  shall  not  declare  an  elec- 
tion for  the  office  of  United  States  Senator 
void  on  the  grounds  of  fraud.  Irregularity,  or 
mistake  in  the  conduct  of  the  election,  unless 
the  party  contesting  the  election  proves  by 
clear  and  convincing  evidence  facts  sufficient 
to  render  a  determination  of  the  outcome 
impossible. 

(V)  The  Senate  shall  not  seat  the  candi- 
date who  contested  the  election  or  on  whose 
behalf  the  election  is  contested,  unless  the 
contesting  party  proves  by  clear  and  con- 
vincing evidence  facts  sufficient  to  change 
the  results  of  the  election  in  favor  of  such 
candidate. 

(VI)  In  determining  the  matters  In  con- 
test, the  Senate  shaU  apply  the  election  law 
of  the  State  of  contest  as  embodied  In  the 
State  constitution.  State  statutes,  and  the 
judicial  decisions  of  the  State,  unless  such 
election  law  conflicts  with  a  provision  of  the 
United  States  Constitution  or  any  Federal 
Statute,  in  which  case  the  United  States  Con- 
stitution or  the  Federal  statute  shall  apply. 

Mr.  ROTH.  Mr.  President,  today  I  am 
submitting  a  resolution  designed  to  estab- 
lish basic  guidelines  to  aid  the  Senate  in 
performing  its  judicial  resp(Hisibllity  in 
judging  contested  elections  to  the  Senate. 
The  source  of  Senate  authority  over  con- 
tested elections  in  article  I,  section  5  of 
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the  U.S.  Constitution  ^hlch  provides,  in 
pertinent  part,  that,"Esich  house  shall  be 
the  judge  of  the  elections,  returns,  and 
qualification  of  its  own  inembers." 

The  role  authorized  by  this  provision 
Is  different  in  kind  frqm  that  typically 
performed  by  this  bodji*.  Usually,  we  act 
as  legislators,  and  our  f  tnction  is  legisla- 
tive. When  acting  pursuant  to  our  au- 
thority under  article  I.  Isection  5,  we  are 
specifically  to  act  as  the  "judge"  rather 
than  the  legislator,  ano  our  function  is 
judicial  rather  than  legislative  in  nature. 
This  distinction  is  of  vital  constitutional 
significance.  When  actiijig  in  a  legislative 
capacity  it  is  appropriate  that  we  con- 
sider such  questions  as|  the  effect  a  tax 
proposal  will  have  on  tqe  economy,  busi- 
ness, labor,  those  on  fixed  income  and 
other  groups  in  our  socifety  and  whether, 
in  view  of  these  potential  effects,  a  tax 
proposal  should  becoma  national  policy. 
Such  behavoir  is  entirelt-  consistent  with 
the  legislative  role  created  by  article,  I, 
section  1  and  largely  defined  by  section 
8  of  article  I,  which  sai^s  that  Congerss 
shall  have  the  power  "tb  lay  and  collect 
taxes."   Such    decision   on   matters    of 
national  policy  are  political  and  are  ap- 
propriately made  withiri  a  political  con- 
text.    The    political    decisions    as     to 
whether  an  individual!  should,   in   the 
first  instance,  be  elected;  to  the  Senate  of 
the  United  States  is  no^  one  the  Senate 
is  authorized  to  make  b^  any  section  of 
article  I  of  the  Constilution.  Power  to 
make  that  ultimate  pcditical  decision  is 
explicitly  committed  toj  the  electors  of 
the  separate  States  by  tihe  17th  amend- 
ment.  As  citizens   and   candidates,  we 
may  legally  attempt  t<i  influence  that 
political  decisions,  and  as  electors,  we 
may  participate  in  our  lespective  States 
in  the  making  of  that  political  decision, 
but  the  Senate  as  an  institution  has  no 
constitutional  power  to  make  that  polit- 
ical   choice,  and  we,  as  Members  of  the 
Senate,  possess  no  mor^  political  power 
under  the  Constitution  [than  any  other 
citizen  or  elector  in  deciding  that  ques- 
tion. The  power  which  (we,  as  electors, 
exercise  in  om-  respectivi  States  by  cast- 
ing our  ballots  on  election  day  should 
not  be  confused  with  our  power,  as  Sen- 
ators, to  judge  the  elections  and  returns 
of  Members  of  this  body,  in  the  Trst 
instance  we  are  making  a  political  deci- 
sion  as  electors,   deciding  who  should 
serve  here,  but  in  the  laitter  role  we  are 
making  a  judicial  decision  as  Senators, 
deciding  who,  if  anyone,Jthe  electors  of  a 
State  did  in  law  and  in  fkct  elect. 

While  the  Senate  mayjexpel  a  Member 
by  a  two-thirds  vote  on  nhe  grounds  that 
he  has  engaged  in  such  inisconduct  that 
he  is  unfit  for  service  hare,  we  may  not, 
by  majority  vote,  excluqe  a  person  who 
has  been  duly  returned,  (July  elected,  and 
possesses  the  qualifications  prescribed  by 
the  Constitution,  even  though  we  may 
believe  that  the  person  ihvolved  has  en- 
gaged in  prior  misconduct  that  renders 
him  unfit  for  service.  This  view  is  clearly 
supported  by  the  opinionjof  the  Supreme 
Court  in  Powell  v.  McCdrmack,  395  U.S. 
486  (1969)  and  the  decision  of  the  Sen- 
ate in  the  Langer  case  during  the  77th 
Congress.  The  Langer  case  is  sum- 
marized in  S.  Doc.  92-^  Senate  Elec- 
tion, Expulsion  and  Ceniure  Cases  from 
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1789  to  1972  and  discussed  at  some  length 
in  the  concurring  opinion  of  Justice 
Douglas  In  Powell. 

William  Langer  was  elected  as  a  Sen- 
ator frwn  North  Dakota  in  1940.  A  peti- 
tion was  filed  with  the  Senate  charging 
the  Senator-elect  with  a  niunber  of  il- 
legal activities  prior  to  his  election  to 
the  Senate.  ITie  oath  was  administered 
without  prejudice  and  the  matter  refer- 
red to  the  Committee  on  Privileges  and 
Electicwis.  After  holding  hearings  the 
committee  issued  a  reports— Senate  Re- 
port No.  1010,  77th  Congress,  2d  ses- 
sion— and  offered  a  resolution — Senate 
Resolution  220,  77th  Congress,  2d  ses- 
sion— holding  that  Langer  was  not  en- 
titled to  a  seat.  While  the  committee 
had  voted  13  to  3  in  favor  of  the  report 
and  res(rfution,  the  Senate  rejected  the 
committee's  recommendation  by  a  vote 
of  52  to  30.  The  major  constitutional 
arguments  against  the  proposed  exclu- 
sion were  advanced  by  Senator  Murdock 
of  Utah.  Proponraits  of  exclusion  main- 
tained that  in  judging  the  qualifications 
of  its  Members  the  Senate  could  refuse 
to  seat  an  individual  it  judged  unfit. 
Murdock  beUeved  expulsion  was  the  ap- 
propriate constitutional  avenue  in  such  a 
case.  It  was  his  view  that  in  judging  the 
qualifications  of  its  Members  the  Senate 
was  limited  to  determining  whether  an 
individual  met  those  qualificaticois  speci- 
fied in  the  Cuistitution.  During  the 
couise  of  the  debate  Senator  Mui-dock 
defined  the  Seimte's  power  to  judge 
saying: 

I  construe  the  term  "judge"  to  mean  what 
It  is  held  to  mean  in  Its  common  ordinary 
iisage.  My  understanding  of  the  definition 
of  the  word  "Judge"  as  a  verb  is  this:  When 
we  Judge  of  a  thing  It  Is  supposed  that  the 
rules  are  laid  out;  the  law  is  there  for  us 
to  look  at  and  to  apply  to  the  facts. 

But  whoever  heard  the  word  "Judge"  used 
as  meaning  the  power  to  add  to  what  al- 
ready Is  the  law? 

The  resolution  I  introduce  today  is 
designed  to  emphasize  the  constitutional 
distinction  between  our  customary  leg- 
islative role  and  our  role  as  Judges  in 
contested  elections  cases.  The  incorpora- 
tion into  the  Senate  Rules  of  certain 
generally  recognized  principles  used  in 
adjudicating  elections  contests  will  pro- 
vide us  with  a  statement  of  basic  guide- 
lines to  aid  us  in  assuming  the  role  of 
judge.  If  the  primary  function  of  the 
Senate  was  adjudicatory,  judging  elec- 
tion contests  would  be  easier.  Since  that 
is  not  the  case,  the  proposed  rules  will 
force  us  to  refiect  on  the  judicial  natuie 
of  our  function  in  such  cases  and  en- 
courage us  to  act  as  judges  rather  than 
legislators.  It  should  also  be  noted  that 
the  Senate  has  adopted  rules  govern- 
ing trials  in  impeachment  cases,  but 
there  are  no  rules  governing  contested 
elections  though  the  Senate  faces  such 
cases  more  frequently.  These  reasons 
prompted  the  resolution  I  offer  today. 

Proposed  rule  I  provides  for  the  seat- 
ing of  those  constitutionally  qualified 
individuals  presenting  proper  creden- 
tials, certifyhig  their  election  to  the 
Senate  and  consistent  with  official  State 
returns.  This  approach  has  generally 
been  followed  by  both  the  Senate  and 
the  House  in  contested  elections  cases.  ■ 


An  examination  of  Seimte  Document 
92-7.  Soiate  Election,  Expulsion  and 
Censure  Cases  from  1793  to  1972,  clearly 
supports  this  contention.  This  was  the 
approach  followed  by  the  Senate  in  the 
cases  of  O'CoJior  v.  Markey,  80th  Cong.; 
Sweeney  v.  KUgore,  80th  Cong.;  Hook 
v.  Ferguson,  81st  Cong.,  Butler  and  Tyd- 
ings,  82d  Cong.;  and  Hurley  v.  Chavez, 
83d  Cong.  (S.  Doc.  92-7,  Case  Nos.  153, 
154,  155,  156  and  159). 

This  general  rule  and  the  reasons  for 
it  were  discussed  by  George  W.  Mc- 
Creary,  a  former  chairman  of  the  House 
Committee  on  Elections,  in  A  Treatise 
on  the  American  Law  of  Elections. 

§  204.  Where  two  or  more  persons  claim 
the  same  office,  and  where  a  judicial  Inves- 
tigation is  required  to  settle  the  contest 
upon  the  merits,  it  Is  often  necessary  to  de- 
termine which  of  the  claimants  shall  be 
permitted  to  qualify  and  to  exercise  the 
functions  of  the  office,  pending  such  inves- 
tigation. If  the  office  were  to  remain  vacant 
pending  the  contest  it  might  frequently 
happen  that  the  greater  part  of  the  term 
would  expire  before  it  could  be  filled;  and 
thus  the  interests  of  the  people  might  suffer 
for  the  want  of  the  services  of  a  public 
officer.  Besides,  if  the  mere  institution  of 
a  contest  was  to  be  deemed  sufficient  to  pre- 
vent the  swearing  In  of  the  person  holding 
the  usual  credentials,  it  is  easy  to  see  that 
very  great  and  serious  injustice  might  be 
done.  If  this  were  the  rule,  it  would  only  be 
necessary  for  an  evil  disposed  person,  to 
ocntest  the  right  of  his  successful  rival,  and 
to  protract  the  contest  as  long  a.s  possible. 
In  order  to  deprive  the  latter  of  his  office 
for  at  least  a  part  oi  the  term.  And  this 
might  be  done,  by  a  contest  having  little 
or  no  merit  on  his  side,  for  It  would  be  im- 
possible to  discover,  in  advance  of  an  in- 
vestigation, the  absence  of  merit.  And  again, 
if  the  party  holding  the  ordinary  credentials 
to  an  office,  could  be  kept  out  of  the  office 
by  the  mere  institution  of  a  contest,  the 
organization  of  a  legislative  body,  such  for 
example  as  the  House  of  Representatives, 
of  the  United  States,  might  be  altogether 
prevented,  by  instituting  contests  against 
a  majority  of  the  members,  or  what  Is  more 
to  be  apprehended,  the  relative  strength  of 
political  parties  In  such  a  body  might  be 
changed,  by  instituting  contests  against 
members  of  one  or  the  other  of  such  par- 
ties. These  considerations  have  made  It 
necessary  to  adc^t,  and  to  adhere  to,  the 
rule,  that  the  person  holding  the  ordinary 
credentials  shall  be  qualified,  and  allowed 
to  act  pending  a  contest  and  until  a  de- 
cision can  be  had  on  the  merit. 

That  rule  was  followed  by  the  House 
in  five  election  contest  cases  which  arose 
as  a  result  of  the  1974  elections.  On  De- 
cember 19.  1975.  the  House  adopted  res- 
olutions disposing  of  election  contests 
from  HUnois.  Maine,  California,  Ohio, 
and  Nebraska  (pp.  41868-41869  of  the 
Congress ioN.\L  Record).  Those  Mem- 
bers involved  had  taken  the  oatli  along 
with  other  Members  at  the  general 
swearing  in  on  January  14,  1975  (p.  19  of 
the  Congressional  Record;  . 

Proposed  rule  n  states  that  when  a 
Senator-elect  has  been  duly  certified,  it 
is  presumed  that  the  returns  are  correct 
and  the  burden  of  proof  to  the  contrary 
rests  upon  those  contesting  the  outcome. 
The  proposal  is  essentially  a  restatement 
of  the  generally  acc^ted  rules  on  pre- 
sumption and  the  burden  of  proof  as 
found  in  the  standard  legal  encyclopedias 
(26  Am  Jur  2d,  "Elections,"  §§  342  and 
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343;  29  C.J.S.,  "Elections,"  §274).  The 
rule  was  cited  and  relied  on  the  Senate 
committee  report  on  Bursom  v.  Bratton 
in  the  68th  Congress — Senate  Report  No. 
724,  68th  Congress.  2d  session.  Prece- 
dents of  the  House  of  Representatives 
also  recognize  this  rule  (See,  e.g.,  I  Hinds' 
Precedents,  sections  574.  578,  582,  and  II 
Hinds'  Precedents,  sections  855,  940,  and 
986) .  Surely  the  mere  filing  of  a  petition 
contesting  an  election  does  not  justify 
an  assumption  of  misconduct  on  the  part 
of  State  officials  charged  by  law  with  the 
responsibility  of  conducting  such  elec- 
tions. 

Proposed  rules  III,  IV,  and  V  concern 
pleading  and  proof  in  contested  elections, 
providing  guidelines  which  must  be  fol- 
lowed by  those  contesting  an  election  if 
they  wish  to  succeed.  Proposed  rule  ni 
would  require  those  contesting  an  elec- 
tion to  state  with  particularity  the 
grounds  for  the  contest.  Tlie  rule  would 
enable  the  Senate  to  sort  out  frivolous 
complaints  and  avoid  the  unnecessary 
expenditure  of  time,  effort,  and  resources 
In  Investigating  cases  where  the  outcome 
would  not  be  changed  even  if  the  allega- 
tions were  true.  Again  the  proposed  rule 
is  essentially  a  statement  of  the  general 
rule  applicable  to  pleadings  in  contested 
elections  cases  and  consistent  with  prec- 
edents of  the  House  and  Senate. 

Among  the  Senate  election  contests 
dismissed  on  this  basis  are  those  of  Hoi- 
dale  V.  Schatt.  71st  and  72d  Congresses; 
Pritchard  v.  Bailey,  71st  and  72d  Con- 
gresses; and  Willis  v.  Van  Nuys  76th  Con- 
gress— Sena'i/C  Document  92-7,  Cases  Nos. 
139,  140,  and  148.  The  proposed  rule  is 
similar  to  the  provisions  in  the  Federal 
Contested  Elections  Act  governing  con- 
tests In  the  House.  That  statute  requires 
contestants  to  state  the  grounds  of  the 
contest  with  particularity  (2  UJ5.C.  382 
(b) )  and  provides  for  a  motion  to  dismiss 
where  a  contestant  has  not  stated 
grounds  sufficient  to  change  the  result  of 
the  election  (2  U.S.C.  383) .  Proposed  rule 
rv  requires  contestants  to  prove  miscon- 
duct which  would  make  a  determination 
of  the  outcome  impossible,  if  the  contest- 
ants seek  to  have  the  Senate  void  an  elec- 
tion. Under  proposed  rule  V  ttiose  con- 
testing the  right  of  a  duly  certified  Sen- 
ator-elect would  be  required  to  prove 
facts  sufficient  to  change  the  results  in 
the  contestants'  favor.  To  a  large  extent 
these  proposals  represent  a  statement  of 
the  combined  effects  of  proposed  rules 
n  and  m.  Obviously,  we  cannot  seat 
someone  contesting  the  certified  outcome 
of  an  election  unless  it  can  be  proved  that 
the  apparent  loser  was  in  fact  the  legal 
winner.  Equally  clearly  we  should  not 
void  an  election,  cast  aside  the  determi- 
nation of  State  officials  and  the  expressed 
desires  of  thousands  of  voters,  absent 
clear  and  convincing  proof  of  fraud,  mis- 
take, or  irregularity  of  such  a  nature  that 
it  is  absolutely  impossible  to  determine 
for  which  candidate  a  plurality  of  legal 
votes  were  cast.  This  principle  was 
thoroughly  explored  and  applied  in  the 
recent  House  case  of  Tunno  v.  Veysey — 
House  Report  No.  92-626,  92d  Congress. 
1st  session.  In  volume  n  of  Hind's  Prec- 
edents it  Is  said,  "Clear  and  satisfactory 
proof  of  fraud  or  mistake  is  required  to 


remove  the  legal  presumption  in  favor  of 
the  correctness  of  the  acts  of  sworn  elec- 
tion officers." 

Proposed  Rule  VI  would  require  the 
Senate  to  give  primary  consideration  to 
the  pertinent  law  of  tiie  State  Involved, 
including  its  interpretation  and  applica- 
tion by  State  courts,  to  the  extent  that 
those  laws  are  consistent  with  the  laws 
and  Constitution  of  the  United  States. 
The  judicial  function  Involves  the  appli- 
cation of  law  to  fact.  The  17th  amend- 
ment provides  for  the  election  of  two 
Senators  from  each  State  by  the  people 
thereof.  The  statutes  governing  the  elec- 
tion of  Senators  are  with  few  exceptions, 
such  as  the  Federal  Election  Campaign 
Act,  State  statutes.  We  carmot  ignore 
that  law  without  reason  and  claim  to  be 
judges,  as  the  Constitution  requires.  Such 
a  rule  is  strongly  supported  by  House 
precedents  (I  Hinds'  Precedents  Sections 
54,  521.  525.  574.  822;  TL  Hinds'  Prec- 
edents, Sections  1048,  1068,  1071).  This 
rule  was  clearly  recognized  and  appUed 
in  the  report  of  the  Senate  Committee 
on  Privileges  and  Elections  in  the  con- 
tested election  case  of  Hefiin  v.  Bank- 
head,  71st  Congress,  third  session — Sen- 
ate Report  No.  568— wherein  It  was  said. 

This  contest  must  be  governed  and  deter- 
mined in  all  Its  aspects  by  the  Alabama 
statutes,  and  the  decisions  of  the  Alabama 
ootirts.  (S.  Doc.  147,  76th  Cong.,  3rd  Session 
at  486). 

This  decision  of  the  committee  was  ac- 
cepted by  a  vote  of  64  to  18. 

The  proposed  rules  I  offer  today  are 
inclusive,  not  exclusive.  As  a  statement 
of  general  principles  they  will  he  and 
have  been  involved  In  every  such  case, 
though  they  will  not  provide  a  precise 
answer  to  every  issue.  Most  Importantly, 
if  adopted  they  would  serve  as  a  constant 
reminder  of  the  judicial  nature  of  our 
function  in  election  contests  and  our  duty 
to  determine  and  ^ply  the  law  objec- 
tively and  Impartially. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OF  1976— 
HJl.  10612 

AMENDMENT    NO.    1576 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finsmce.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  repeal 
accelerated  depreciation. 

(The  remarks  of  Mr.  Haskell  when  he 
submitted  the  amendment  appear  earlier 
in  today's  Record.) 


CLEAN   AIR   ACT  AMENDMENTS   OP 
1976— S.  3219 

AMENDMENT   NO.    1577 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  (for  himself,  Mr. 
Bumpers,  Mr.  McIntyre,  Mr.  Gakt  Habt, 
Mr.  Bbooke,  Mr.  Hathaway,  Mr.  Hat- 
field, Mr.  Abourezr,  and  Mr.  Hollinos) 
submitted  an  amendment  Intended  to 


be  proposed  by  them  jointly  to  the  bill 
(S.  3219)  to  amend  the  Clean  Air  Act. 
as  amended. 

Mr.  PACKWOOD.  Mr.  President.  I 
submit  an  amendment  to  ban  the  use  of 
aerosol  spray  containers  containing 
halocarbons  which  has  the  support  of  a 
nimiber  of  my  colleagues,  and  imani- 
mous  consumer  and  environmental  sup- 
port. Since  I  introduced  the  Ozone  Pres- 
ervation Act  of  1975,  I  have  sought  an 
outright  ban  on  a  date  specific  for  the 
use  of  aerosol  spray  containers  contain- 
ing halocarbons.  Depletion  of  the  ozone 
layer,  which  shields  the  Earth  from 
carcinogenous  ultraviolet  radiation,  is  a 
very  serious  problem. 

Although  many  people  will  dismiss 
claims  of  ozone  depletion  due  to  aerosol 
emissions  as  a  sensationalist  environ- 
mental cry,  I  submit  that  the  problem  is 
a  very  real  and  present  danger.  Within 
the  United  States  alone,  hundreds  of 
thousands  of  tons  of  halocartwns  are 
emitted  annually  from  aerosol  con- 
tainers. 

The  amendment  which  I  am  intro- 
ducing with  my  colleagues  today  is  not 
the  most  radical  action  which  could  be 
taken.  Many  people  have  asked  that 
aerosol  spray  containers  be  banned  to- 
morrow and  the  remaining  aerosols  be 
collected  and  destroyed.  While  I  recog- 
nize the  problem  as  severe  enough  to 
warrant  that  approach.  I  l)elieve  that  we 
need  to  seek  a  reasonable  balance  which 
will  have  the  support  of  the  Senate  and 
the  blessing  of  the  President. 

Therefore,  the  amendment  which  I 
am  Introducing  today  will  lian  aerosol 
spray  containers  using  halocarbosis  as  of 
January  1, 1978.  Moreover.  In  the  coming 
months  before  this  ban  goes  Into  effect,  I 
expect  the  aerosol  container  manufac- 
turers nationwide  will  have  sufficient 
time  to  develop  the  alternatives  to  the 
use  of  halocarbons  in  aerosol  spray 
products. 

As  many  people  have  often  stated,  the 
danger  which  is  caused  by  the  use  of 
aerosol  spray  products  is  not  worth  the 
mere  convenience  which  these  products 
provide.  Some  people  will  view  the  issue 
as  we  vote  on  this  aerosol  ban  as  conven- 
ience versus  hmnan  and  environmental 
damage.  If  we  were  to  vote  on  that  ar- 
gument alone,  I  am  oxivinced  that  many 
of  my  colleagues  would  support  this 
amendment. 

But,  the  issue  before  us  as  to  whether 
or  not  we  should  ban  aerosol  spray  prod- 
ucts goes  much  deeper.  I  beheve  there  are 
three  critical  arguments  which  can  be 
made  to  support  this  amendment.  In  ad- 
dition to  the  growing  absolute  and 
thoroughly  scientific  record  that  halo- 
carlxuis  are.  in  fact,  depleting  the  ozone 
layer. 

First,  halocarbons  take  over  ten  years 
to  rise  to  the  upper  layers  of  the  atmos- 
phere, or  the  stratosphere,  where  they 
break  down  the  ozone  concentration  into 
simple  oxygen  molecules.  This  means 
that  aerosol  spi'ays  which  were  used  in 
1966,  and  perhaps  earlier,  are  probably 
just  beginning,  and  I  stress  beginning,  to 
have  their  Impact  on  the  ozone  layer. 
What  were  the  levels  of  halocarbon  pro- 
duction and  use  10  years  ago? 
In  1966,  according  to  the  U.S.  Tariff 
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Commission's  report,  t^e  U.S.  producticm 
oif  fluorocarbons  11  and  12  was  450  mil- 
lion pounds.  Again,  that  was  the  level  of 
production  and  use  in  1966.  In  1974,  the 
same  chonicals  were  produced  in  a  v<d- 
ume  exceeding  850  million  pounds,  or 
nearly  twice  the  amotmt  produced  in 
1966. 

Considering  the  faci  that  the  total 
production  of  haiocailoonf;,  and  their 
emissi(Hi  into  the  atmoi.phere  since  1966 
has  not  yet  had  its  fill  effect  on  the 
ozone  layer,  what  is  the  amount  of  halo- 
carbons  in  the  atmosphere  which  will 
reach  the  ozone  layer?  Considering  that 
50  percent  of  all  haloqarbons  produced 
in  the  United  States  aije  used  in  aerosol 
packaging,  and  that  in  phe  last  10  years 
nearly  7  billion  poundi  of  halocarbons 
have  been  produced,  mere  are  nearly 
three  and  one-half  billion  pounds  pres- 
ently drifting  upwards  into  the  ozone 
layer.  That  is  3*2  bUljon  pounds  that 
have  already  been  emiited,  which  can- 
not be  retrieved,  and  jwhich  will  ulti- 
mately lead  to  a  signifiqant  reduction  of 
the  shielding  ability  of  tjie  Earth's  ultra 
violet  protective  layer. 

M.  B.  McElroy  and  his  cowOTkers  at 
Harvard  University.  usi|ig  .several  ozone 
depletion  models  and  refined  data,  con- 
cluded that  if  the  use  j  of  fluorocarbon 
propellants  continues  tq  increase  by  the 
rat«  of  10  per  annum,  tbie  decrease  in  at- 
mospheric ozone  could  be  10  percent  by 
the  year  2000  and  as  miich  as  15  percent 
by  2010.  Furthermore,  tlie  "Report  of  the 
Federal  Task  Force  on  Inadvertent  Mod- 
ification of  the  Stra^sphere,"  June 
1975 — hereinafter  "IMOS  Report" — re- 
ported tliat  current  estimates  indicate 
that  even  without  further  growth  in 
halocarbon  use  above  tri*>  1972  level  the 
eventual  equihbriiun  reduction  of  ozone 
would  be  about  7  percend 

If  the  use  of  halocarbons  continues  to 
grow  at  the  rate  of  which  it  grew  during 
the  1960's,  a  reduction  ofl  10  to  15  percent 
will  occur.  A  7  percent  induction  in  the 
ozone  content  of  the  stratosphere  will 
cause  an  additional  4l000  to  140,000 
cases  of  skin  cancer  eich  year  in  the 
United  States,  and  an  additional  126,000 
to  420,000  cases  worldwipe,  according  to 
the  IMOS  Report.  j 

Second,  some  would  have  us  delay  con- 
trols on  the  use  of  haloqarbons  in  aero- 
sol spray  containers  uriil  the  absolute 
scientific  proof  is  availa'ale.  Industry  has 
asked  for  3  years  to  coni  luct  a  thorough 
investigation  of  the  prcblem.  However, 
industry  asked  for  a  S-yiar  study  peiiod 
a  year  ago  and  is  asking  for  the  same  3 
years  today.  Moreover.  I  do  not  know 
that  v-e  can  wait  until  the  "absolute" 
proof  is  in.  Can  we  wa  t  for  increased 
cases  of  skin  cancer?  Cm  we  wait  for 
reductions  in  oui-  crop  harvest?  Can  we 
wait  for  physiological  al  erations  in  our 
biological  world  and  tm  rertain  climatic 
changes? 

Gentlemen,  can  we  vait  for  certain 
and  undisputed  proof  wh  ;n  a  preponder- 
ance of  evidence  is  in.  Fc  r  the  past  year, 
the  evidence  has  been  crowing  in  sup- 
port of  the  ozone  depletion  theory,  and 
growing  in  support  foi^  outi-ight  con- 
trols on  aerosol  containers.  I  believe  we 
can  wait  no  longer  and  that  the  Janu- 
ary 1,  1978,  date  for  a  bjn  to  commence 
certainly  allows  a  reasmable   time  to 


cease  the  manufacture,  production,  and 
import  to  and  export  from  the  United 
States  of  these  convenience  sprays. 

Third,  and  perhaps  mo6t  importantly, 
for  those  of  us  in  Congress  who  do  not 
have  the  benefit  of  a  technical,  scientific 
background,  is  the  fact  that  a  ban  on 
aerosols  on  January  1,  1978,  will  impose 
no  undue  or  inequitable  hardship  on  the 
public  or  on  the  aerosol  industry.  There 
is  sufficient  time  to  adapt  alternatives  to 
halocarbon  aerosol  propellants.  On  bal- 
ance— and  I  emphasize  on  balance — in 
arguing  for  this  amendment,  we  should 
recognize  the  great  and  significant  risks 
we  take  by  delaying  restrictions  on  aero- 
sol emissions.  By  waiting  longer  for  fur- 
ther research  results  that  may  be  years 
away,  and  by  not  realizing  the  alterna- 
tives to  Freon  propellants  available  now, 
we  may  be  making  a  grievous  error. 

Voting  for  this  amendment  will  not 
lock  in  a  ban  on  aerosol  products  for  two 
reasons.  First,  the  stiatospheric  ozone 
research  and  protection  provision  of  the 
clean  air  act  amendments  provides  for 
studies  on  every  aspect  of  tlie  ozone  issue, 
some  of  which  are  already  underway,  by 
the  National  Academy  of  Science,  De- 
partment of  Commerce,  National  Aero- 
nautics and  Space  Administi-ation,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
isti-ation.  National  Science  Foundation, 
and  others.  If  on  the  basis  of  these  stud- 
ies, the  Environmental  Protection  Agen- 
cy Administrator  detennines  that  "no 
significant  risk  to  the  public  health, 
safety,  or  welfare  is,  or  may  be  posed  by 
the  discharge  of  halocarbons  into  the 
ambient  air  from  aerosol  containers," 
then  the  Administrator  may  modify  or 
rescind  the  ban. 

The  second  reason  a  ban  on  aerosol 
products  will  not  be  locked  in  by  this 
amendment  is  that  "essential  uses"  of 
aerosols  will  be  permitted.  Virtually  all 
aerosol  products  are  not  essential  and 
would  be  banned,  but  there  are  a  very 
few  exceptions  amounting  to  a  trace 
amount  of  the  total  halocarbon  emission. 
Certain  asthmatic  aerosols  and  high 
speed  electric  computer  circuiting  sprays 
are  probably  the  most  essential  uses. 

However,  the  essential  use  section  of 
this  amendment  is  in  no  way  a  loophole. 
The  essential  use  section  specifically  re- 
quires the  EPA  Administrator  to  de- 
tei-mine  that  a  "pai-ticular  use  of  halo- 
carbons in  aerosol  containers  is  essen- 
tial for  the  public  health  or  welfare 
and — ^for  which  an  adequate  substitute 
for  halocarbons  is  not  available."  A  brief 
review  of  the  aerosol  market  composition 
further  demonstrates  the  nonessential 
quality  of  most  propellants. 

I  ask  unanimous  consent  that  a  table 
prepared  in  this  connection  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Preducb' 


Million 
antts> 


Percentage 

of  total 

a«r««ol 

halocarbon 

emissions' 


ATtiperspirarrts  and  deodoranh 5M 

IVtodicinal   and    pharmaceutical   <nat 

all  a/eassential  products) 59 

Colognes  and  perfumes 137 

Shave  lathers 17 

Other  personal  products S6 

All  other  products  (e.g.,  insecticides, 

lutHicants) 183 

Total 1,595 


40.4 

3.8 

1.5 

.2 

3.1 

8.8 


100.0 


Products' 

Million 
units' 

Percentage 

or  total 

'    aerosol 

halocarbon 

emissions ' 

Consumer     products     (e.r.,     roam 
deodorants,  (Seaners,  waxes,  and 
polishers) 

130 

6 

13 

446 

5  9 

Kifelien  pan  spray 

6 

Automotive 

7 

Hair  care 

35.0 

>  Aithur  0.  Uttle,  Inc.,  "Preliminary  Economic  Impact  Assess- 
ment of  Possible  Regulatory  Action  to  Control  Atmospheric 
Emissions  of  Selected  HalKarbons,"  IV-7  (September  1975). 

=  A  "unit"  is  defined  as  a  can  or  bottle,  regardless  of  size. 

'  Some  products  contain  a  higher  percentage  of  halocarbon 
propetlants  than  others;  this  accounts  for  tiie  lack  of  exact 
correlation  between  the  number  oi  units  consumed  and  the  ^r- 
centage  of  total  halocarbon  emissions. 

Mr.  PACKWOOD.  Industry  spokes- 
men wiU,  no  doubt,  say  that  this  amend- 
ment is  unwise  and  uncalled  for.  They 
will  say  that  we  are  not  sure  yet  as  to 
what  impact  halocarbons  have  on  the 
ozone  layer.  They  have  said  that  since 
the  issue  was  first  raised  by  scientists 
over  a  year  ago.  What  has  happened  to 
the  positions  held  by  interest  groups,  the 
industry  itself,  and  Government  agen- 
cies since  the  ozone  depletion  model  was 
established  by  Prof.  F.  Sherwood  Row- 
land, and  Prof.  Mario  J.  Molina? 

To  begin  with,  the  environmental, 
consumer,  and  health  public  interest 
groups  have  rallied  in  firm  support  of 
a  ban  on  halocarbon  aerosol  products. 
Second,  industry  has  only  maintained 
the  position  that  the  firm  evidence  is  not 
yet  in,  they  have  not  stated  a  scientific 
refutation  of  the  ozone  depletion  model. 
And,  lastly,  Government  officials  testify- 
ing before  the  Senate  Aeronautical  and 
Space  Sciences  Ad  Hoc  Committee  on 
the  Upper  Atmosphere,  chaired  by  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers),  have  not  contested  the 
ozone  depletion  model.  What  is  the  es- 
tablished scientific  record  supporting 
the  ozone  depletion  model? 

Increasing    quantities    of    F-11    and 
F-12,    the   principal    halocarbon    com- 
pounds used  in  consumer  aerosol  prod- 
ucts, have  been  released  into  the  atmos- 
phere,  eventually  rising  to  tlie  ozone 
layer  of  the  sti-atosphere.  There  are  no 
known  natural  chemical  or  phjrsical  re- 
actions by  which  these  chemicals  are  re- 
moved   from    the    lower    atmosphere. 
Worldwide  mea.^ui  ements   have  shown  - 
significant  concentrations  of  them  in  the 
atmosphere.  Atmospheric  diffusion  mod- 
els predict  that  tliese  compounds  will 
reach  the  stratosphere  and  are  photo- 
lyzed  by  the  intense  ultraviolet  radiation 
present  there.  In  turn,  this  produces  free 
chlorine   atoms.   These   chlorine   atoms 
then  react  with  the  ozone  layer"  in  the 
stratosphere,  depleting  the  ozone   (O-) 
by    converting    it   to   ordinary   oxygen. 
Ozone  depletion  allows  greater  intensi- 
ties of  ultraviolet  radiation  to  reach  the 
earths  sui'face,  causing  a  greater  inci- 
dence of  skin  cancer  and  possible  cli- 
matic, biological  and  plant  phj-siological 
disruptions. 

The  halocarbon  industiy  claims  that" 
there  are  probably  natural  atmospheric 
removal  processes  for  halocarbons  called 
"sinks."  However,  according  to  a  number 
of  scientists,  there  appear  to  be  no  natu- 
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ral  sinks,  lliese  chemicals  are  chemically 
inert.  They  are  relatively  insoluble  in  wa- 
ter and  thus,  not  removed  from  the  lower 
atmosphere  by  rainwater.  There  are  no 
known  mechanisms  by  which  they  are 
biologically  degraded. 

Furthermore,  there  appear  to  be  no 
significant  potential  somxes  of  C\.  atoms 
in  the  stratosphere  other  than  P-11  and 
F-12.  Possible  natural  sources  of  CI 
atoms  in  the  atmosphere  which  have 
been  suggested  are  metiiyl  chloride 
(CHaCl)  and  HCl  from  volcanic  erup- 
tions, sea  salt  aerosols,  and  meteors. 

Approximately  20.000  to  100,000  metric 
tons  per  year  of  CHcCl  are  released  into 
the  atmosphere,  probably  all  from  natu- 
ral som-ces.  Being  of  natural  ori^, 
methyl  chloride  does  not  enter  the  pic- 
tiu-e  when  determining  net  losses  of 
stratospheric  ozone,  since  it  already  par- 
ticipates in  the  natural  destruction  of 
ozone  molecules  and  determines  its  pres- 
ent steady-state  concentration.  Volcanic 
eruptions,  sea  salt  sprays,  and  meteors 
appear  to  contribute  negligible  amounts 
to  the  atmosphere.  These  substances  are 
effectively  removed  from  the  air  by  pre- 
cipitation and  Impaction  on  vegetation 
and  other  obstacles. 

Moreover,  there  is  no  evidence  that 
their  contriliutlons  of  CI  atoms  have  any 
detrimental  Impact  on  stratospheric 
ozone.  R.  J.  Cicerone,  R.  S.  Stolarskl, 
and  S.  Walter,  "Stratospheric  Ozone  De- 
struction by  Man-Made  Chlorofiuoro- 
methanes,"  Science,  185,  1165  (1974); 
M.  J.  Molina  and  F.  S.  Rowland,  "Strato- 
spheric Sink  for  Clilorofluoromethanes: 
Chlorine  Atom  Catalysed  Destruction  of 
Ozone,"  Nature.  249,  810,  (1974);  P.  S. 
Rowland  and  M.  J.  Molina.  "Chlorofliio- 
romethanes  In  the  Environment.  Atomic 
Energy  Commlsskm  Report  No.  1974-1," 
University  of  California,  Irvine,  Septem- 
ber 5.  1974. 

Atmospheric  scientists  have  carried  out 
halocarbon  measurements  in  the  tropo- 
sphere during  the  last  few  years,  basical- 
ly as  indicators  and  tracers  of  air  move- 
ments and  wind  direction.  English  re- 
searchers detected  levels  of  F-11  in  the 
air  mass  over  the  Atlantic  ranging  from 
40  parts  per  trillion  to  80  parts  per  tril- 
lion between  60*  south  and  50°  north 
latitude  In  1971-72.  These  measurements 
are  of  the  level  that  would  be  predicted 
from  the  cumulative  world  production  of 
F-11  prior  to  1971  of  2,700  million  pounds. 
Measurements  of  the  concentrations  of 
these  chemicals  in  the  stratosphere  have 
been  performed  by  the  Statewide  Air  Pol- 
lution Research  Center  at  the  University 
of  California,  Riverside.  At  altitudes  be- 
tween 12  and  18  kilometers,  researchers 
at  the  center  have  detected  concentra- 
tion levels  of  57  to  75  parts  per  triUion 
for  F-11  and  85  to  150  parts  per  trillion 
for  F-12,  again,  the  two  principal  aero- 
sol propellants. 

Similar  concentration  levels  have  been 
measured  by  J.  E.  Lovelock  for  altitudes 
just  above  the  tropopause  and  further 
measurements,  conducted  by  P.  W.  BIrey 
of  the  Atomic  Energy  Commission's 
Health  and  Safety  Laboratories  in  New 
York  City,  have  demonstrated  atmos- 
pheric concentration  levels  of  F-11  de- 
crease with  altitude,  with  concentration 
levels  ranging  from  45  to  75  parts  per 


trillion  at  lower  stratospheric  altitudes  to 
23  parts  per  trillion  at  19  kilometers  alti- 
tude at  50*  nortb  latitude.  Eacii  of  tbese 
vertical  concentration  data  profiles  are 
well  within  experimental  error  and  each 
confirms  what  has  been  predicted  from 
atmospheric  diffusion  models  and  the 
photolysis  of  the  fluorocarbon  cran- 
pounds  in  the  stratosphere — that  halo- 
carbons are  diffusing  to  the  ozone  layer, 
where  the  ozcHie  is  thereby  depleted. 

Moreover,  clear  evidence  confirms  that 
halocarbons  axe  being  photolyzed  in  the 
stratosphere  by  atmospheric  scientists  at 
the  National  Oceanic  and  Atmospheric 
Administration — NOAA — and  the  Na- 
tional Center  for  Atmospheric  Re- 
seach — ^NCAR.  In  June  1975,  air  sam- 
ples collected  by  NOAA  mi  a  balloon 
flight  over  Laramie,  Wyo. — 42*  north 
latitude — ^were  analyzed  for  P-11  and 
F-12  concentrations  and  compared  with 
atmospheric  diffusion  model  calculations. 
The  vertical  concentration  profiles  of  F- 
11  and  F-12  between  16  and  26  kilometers 
are  clearly  consistent  with  the  ozone  de- 
pletion model  predictions. 

These  results,  summarized  below, 
show  a  diminishing  amount  of  halocar- 
bons with  increasing  altitude  in  a  r^ion 
clearly  above  the  tropopause.  This  evi- 
dence indicates  that  fluorocarbon  com- 
pounds not  only  are  foimd  at  these  alti- 
tudes, but  are  being  photolyzed  as  pre- 
dicted, which  thereby  frees  a  chlorine 
atom  to  decompose  ozone  (°3) . 

I  ask  unanimous  consent  that  a  table 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Atmospheric  halocarbon  concentration  prin- 
ciral    aerosol    propellants    (parts    imt 
trillion)  iene  1975 

F-ll 

F-12 

Attitude 
(kilometers) 

Observed 

neo-                  hm*- 

retical   Observed         itlieal 

16 

12.5 

26 

SO 

25 

85           210             180 
43           M             120 
IS             75               75 

Less  than  20. 

Mr.  PACKWOOD.  Calculations  by 
Molina  and  Rowland  have  been  con- 
firmed In  the  last  year  by  several  inde- 
pendent investigators.  R.  J.  Cicerone  and 
his  associates  at  the  University  of  Mich- 
igan's Space  Physics  Research  Labora- 
tory have  estimated  the  loss  of  oeone 
expected  from  fluorocarbon  penetration 
in  the  stratosphere,  using  projection 
models  based  on  atmospheric  mixing. 
Cicerone  concluded  that  at  projected 
levels  of  fluorocarbon  production  and 
usage,  there  will  be  an  observable  net 
loss  of  ozone  witliln  one  or  two  decades. 

A  similar  conclusion  was  reached  by 
P.  J.  Crutzen  of  the  National  Center  for 
Atmospheric  Research  in  Boulder,  Oolo., 
who  concluded  that  large  reductions  of 
ozone  can  result  at  altitudes  above 
30  kilometers  from  upward  mixing  of 
halocarbon  gases.  Using  a  somewhat  dif- 
ferent model,  he  has  estimated  an  ozone 
loss  of  about  10  percent  within  the  next 
30  years,  based  on  the  conservative  as- 
sumption that  there  will  be  no  increase 
in  use  of  these  compomids  after  1978. 


Mr.  President,  too  infrequently  we  dis- 
cuBs  philosophy  In  this  Chamber.  I  rec- 
ognize the  esoteric  nature  of  the  ozone 
depletion  model  to  many  people.  How 
often  have  those  of  us  in  Oongrefis  been 
confronted  with  other  «a>kmtjfv»  debates 
on  the  dangers  of  DDT.  PVCs,  mercury 
and  lead  poisnnfng?  And  hnw  mnny  timp.*: 
were  we  left  at  somewhat  a  loss  as  to 
what  the  specific  environmental  and 
human  costs  were  In  using  those 
chemicals? 

Pbr  those  who  are  not  persuaded  by 
this  scientific  record,  the  calls  for  a  ban 
on  aerosols,  or  the  three  reasons  I  offered 
earlier,  I  submit — it  would  be  far  better 
to  err  on  the  side  of  cautlcm  by  h«"i"<ng 
aerosols,  than  waiting  tar  the  adverse 
consequences  of  ozone  deidetlon  to  allay 
our  doubts. 

The  Interest  group  support  for  this 
amoidment  Is  broad:  The  League  of 
Women  Voters  of  the  United  States,  the 
Consumer  Federation  of  America,  Nat- 
ural Resources  Defense  Council,  Envi- 
ronmental Action.  Center  for  Science  in 
the  Public  Interest.  Environmental  De- 
fense Fund,  Sierra  Club,  Friends  of  the 
Earth,  the  Clean  Air  Coalition,  the 
Health  Research  Group,  and  Concern, 
Inc.  While  they  support  the  amendment 
I  am  proposing,  many  of  these  groups 
vigorously  support  more  stringent  and 
immediate  controls  <m  halocarbon 
emissions  from  aerosols.  I  deeply  hope 
my  amendment  proves  to  be  a  reason- 
able solution  which  shall  have  the  sap- 
port  of  my  colleagues. 

I  ask  unanimous  consent  that  the 
amendment  to  place  a  qualified  ban  on 
halocarbon  aerosols  as  of  January  I, 
1978,  be  printed  at  this  point  in  the 
Re(X>rd. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1577 
On  page  58-59,  strike  section  153  and  In- 
eat  In  lieu  thereof  the  following: 

"Sec.  163.  (a)  On  and  after  January  1, 
1978,  except  as  provided  in  subsection  (b), 
tt  Shan  be  unlawful  for  any  person  to  man- 
ufacture, produce.  Import  or  export  from 
the  United  States,  aerosol  containers  con- 
taining halocarbons. 

"(b)  The  Administrator  shall  conskier  the 
available  rq>orts,  consult  with  appropriate 
Federal  agencies  and  scientific  entities,  and 
aifford  the  opportunity  for  public  hearing.?, 
and  if  he  then 

"(1)  finds  that  no  significant  risk  to  the 
public  health,  safety,  or  welfare  is,  or  may 
be  posed  by  the  discharge  of  halocarbons 
into  the  ambient  air  from  aeroeol  containers, 
then  he  may,  be  rule,  modify  or  rescind  the 
prohibition  in  Sec.  153  (a)  in  whole  or  in 
part  consistent  with  that  finding  or 

"(2)  determines  that  a  particular  use  of 
halocarbons  in  aerosol  containers  is  essen- 
tial for  the  public  health  or  welfare  and 
an  adequate  substitute  for  halocarbons  is 
not  available  he  may  grant  specific  exemp- 
tions from  the  prohibitions  of  this  Section 
to  allow  the  use  of  small  quantities  in  such 
situations. 

"(c)  From  time  to  time  the  Administrator 
may  revise  any  of  the  regulations  issued 
pursuant  to  this  Section  in  the  light  of  new 
evidence  as  to  the  need  for  svich  regulations. 
"(d)  Nothing  In  this  section  shall  limit. 
restrict,  at  otherwise  detract  from  the  au- 
th<Klty  provided  In  Section  154  of  this  Act, 
or  any  authority  under  the  CkHisumer  Pro- 
duce Safety  Act. 
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consumer  conven- 
one  reason  for  my 


areserve  the  ozone 
,  dangerous  emis- 

|by  banning  the 
of  aerosol  spray 


Mr.  HATFIELD.  Mr.  President,  my 
colleagues  In  the  Sepate  are  familiar 
\vith  my  disdain  for  the  Idolatry  of  tech- 
nology for  the  sake  of 
ience.  This  disdain  was  ( 
introduction,  along  with  Senator  Pack- 
wood,  of  legislation  Xf>  ban  the  use  of 
nonretumable  beveragp  containers.  With 
the  growing  concern  ^ver  the  efifect  on 
the  ozone  layer  of  tha  continued  use  of 
aerosol  spray  containers,  we  have  a  simi- 
lar issue.  It  is  time  thai  we  stop  worship- 
ing at  the  altar  of  tecmiology,  when  the 
unquestioning  acceptance  of  such  tech- 
nology may  present  a]  serious  threat  to 
the  public  health  and  nvelfare  as  well  as 
the  environment. 

TTieref ore,  I  am  pleajed  to  join  Senator 
Packwood  and  several]  other  of  my  col- 
leagues in  cosponsorin^  this  amendment. 
Last  year  Senator  Paci^wood  and  I  intro- 
duced a  bill,  S.  1982,  to  j 
in  the  stratosphere  f  roij 
sions  of  halocarbons 
manufacture  and  sale 
containers.  This  amendment  to  the  Clear 
Air  Act  provides  for  tlie  same  thing,  but 
allows  the  Administratbr  of  the  Environ- 
mental Pi'otection  Agency  some  discre- 
tion in  administering  tt  ,e  law — specifical- 
ly to  permit  the  use  of  small  amounts  of 
tiiese  halocarbons  where  such  use  is 
necessary  and  alternatl  ve  propellants  are 
not  available. 

Mr.  President,  it  is  my  belief  that, 
where  there  is  justifla  )le  suspicion  that 
a  certain  substance  ma  y  be  hazardous  to 
the  general  health  or  p  iblic  welfare,  that 
the  burden  of  proof  mu  st  be  on  the  man- 
ufacturer to  prove  his  :  )roduct  safe.  This 
premise  becomes  even  more  significant 
when  you  realize  that,  in  the  case  of  the 
ozone  layer,  it  takes  m  iny  years  for  evi- 
dence of  deterioration  to  become  meas- 
urable. To  wait  until  the  damage  has 
been  done  would  not  b=  responsible. 

Many  firms,  including  Johnson  Wax 
Co.,  have  already  taken  steps  to  review 
and  alter  their  production  policies  in 
keeping  with  our  conce  m  over  ozone  de- 
pletion. The  State  ofjoregon  has  also 
taken  the  initiative  tO  ban  the  use  of 
aerosols  in  the  near  Juture.  It  is  time 
that  we  recognize  the  p  )tentially  danger- 
ous implications  of  further  indiscrimi- 
nate use  of  aerosols,  an  1  begin  to  reorder 
both  our  production  md  consumption 
patterns.  Therefore,  I  toin  my  colleagues 
in  cosponsoring  this  amendment,  and 
urge  Senate  adoption  cf  this  measure  as 
an  addition  to  the  Cleafi  Aii-  Act  amend- 
ments legislation  soon  to  be  debated  by 
this  body. 


NOTICE   OF   HEARING 

Mr.  EASTLAND.  Mr,  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notiiie  that  a  public 
hearing  has  been  scheduled  for  Tuesday, 
April  27,  1976.  at  9:30  aim.,  in  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nomination 

Phil  M.  McNagny,  jjr.,  of  Indiana,  to 
be  U.S.  district  judge 
district    of    Indiana, 
Beamer,  deceased. 

Any  persons  desiiiiig  to  offer  testi 
mony  in  regard  to  this  lomination,  shall, 
not  later  than  24  hours  prior  to  such 


for  the  northern 
vice    George    N. 


hearing,  file  in  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

The  subcommittee  will  consist  of  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN) ;  the  Senator  from  Nebraska  (Mr. 
Hruska),  and  myself  as  chairman. 


ANNOUNCEMENT  OF  OVERSIGHT 
HEARINGS  ON  THE  REHABILITA- 
TION ACT  OF  1973 

Mr.  RANDOLPH.  Mr.  President,  as 
chaimian  of  the  Senate  Subcommittee 
on  the  Handicapped,  I  wish  to  announce 
that  a  hearing  will  be  held  on  the  im- 
plementation of  the  Rehabilitation  Act 
of  1973.  We  have  scheduled  the  hearing 
for  Thusday,  April  29,  1976,  in  room 
4232.  Dirksen  Senate  Office  Building  at 
9:30  a.m.  Our  witnesses  for  that  day  will 
be  the  Department  of  Laboi ;  the  Office 
of  Civil  Rights  from  the  Department  of 
Health,  Education,  and  Welfare;  the 
Civil  Sei-vice  Commission;  and  the  In- 
teragency Committee  mandated  by  sec- 
tion 501  of  the  Rehabilitation  Act  of 
1973. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion and  its  Federal  Administration  Task 
Force  No.  3  investigating  the  policies, 
practices  and  stinicture  of  the  Biu-eau  of 
Indian  ACfairs  announces  public  hear- 
ings to  be  held  May  8  and  9,  1976  at  the 
Hilton  Airport  Inn,  Interstate  70  and 
Peoria,  Denver,  Colo.,  beginning  each 
day  at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  Kirke  Kickingbird 
at  202-225-1284,  or  write  to  hi.s  attention 
at  the  American  Indian  PoUcy  Review 
Commission,  House  Office  Building,  an- 
nex No.  2.  room  3158,  Washington,  D.C. 
20515. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion, Task  Force  No.  6  on  Indian  Health, 
announces  public  hearings  to  be  held 
April  20  and  21, 1976,  at  the  HoUday  Inn, 
2247  E.  Van  Buren,  Phoenix,  Ariz.;  and 
April  24  and  25,  1976,  at  the  Bonneville 
Power  Building,  1002  NE.  Holiday,  Port- 
land, Oreg.,  both  starting  at  9  ajn. 

Persons  interested  in  submitting  testi- 
mony should  contact  Al  Cayous  at  202- 
225-2235,  2979  or  2984  or  write:  Ameri- 
can Indian  PoUcy  Review  Commission. 
House  Office  Building,  annex  No.  2,  Sec- 
ond and  D  Streets  SW.,  Washington, 
D.C.  20515.  Attention:  Task  force  No.  6. 


ATJNOUNCEMENT  OF  HEARINGS 

Ml-.  ABOUREZK.  Mi".  President,  the 
American  Indian  Policy  Review  Com- 
mission, task  force  No.  8  on  the  urban, 
rural,  and  nonresei-vation  Indians,  an- 
nounces public  hearings  to  be  held 
April  19.  1976,  at  the  Page  Belcher  Fed- 
eral Building,  fourth  floor — Jury  Assem- 
bly floor,  Fom-th  and  Denver,  Tulsa. 
Okla.;  and  April  28,  1976.  at  the' Post 
Office  Building  Auditorium,  room  269. 


1823  Stout  Street,  Denver,  Colo.,  both 
starting  at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  Ernestine  Lewis  at 
202-225-2235,  2979  or  2974,  or  write: 
American  Indian  Policy  Review  Commis- 
sion, House  Office  BuUding.  annex  No.  2, 
Second  and  D  Streets  SW.,  Washington, 
D.C.  20515.  Attention:  Task  force  No.  8. 


ANNOUNCEMENT  OF  HEARINGS 

Mr.  ABOUREZK.  Mr.  President,  the 
American  Indian  Policy  Review  Commis- 
sion, task  force  No.  8  on  the  urban,  rural, 
and  nonreservation  Indians,  announces 
public  hearings  to  be  held  on  April  21, 
1976,  instead  of  April  28  as  previously  an- 
nounced at  the  Post  Office  Building  Au- 
ditorium, room  269,  1823  Stout  Street, 
Denver,  Colo.,  starting  at  9  a.m. 

Persons  interested  in  submitting  testi- 
mony should  contact  task  force  No.  8  at 
202-225-2235,  2979,  or  2984,  or  write: 
American  Indian  Policy  Review  Commis- 
sion, House  Office  Building,  annex  No.  2, 
Second  and  D  Streets  SW.,  Washington, 
D.C.  20515.  Attention:  Task  force  No.  8. 


ADDITIONAL  STATEMENTS 


MARYLAND  ARBOR  DAY 

Mr.  BEALL.  Mr.  President,  today 
maiics  Maryland's  observance  of  Arbor 
Day,  a  time  set  aside  each  year  for  the 
planting  of  trees.  In  keeping  with  this 
great  tradition,  the  State  of  Maryland 
donated  a  sapling  from  the  Wye  Oak — 
Maryland's  official  State  tree — for  plant- 
ing on  U.S.  Capitol  grounds.  In  a  cere- 
mony held  on  Monday,  it  was  my  pleasure 
to  officially  present  this  sapling  to  the 
Architect  of  the  Capitol  on  behalf  of  all 
the  citizens  of  Maryland. 

The  citizens  of  Marj'land  take  pride 
in  the  efforts  our  State  has  made  to  pro- 
tect and  restore  our  woodland  resources. 
Most  of  this  progress  can  be  directly  at- 
tributed to  the  efforts  of  the  Maryland 
Forest  Sei*vice  which  was  established  70 
years  ago.  During  these  seven  decades, 
four  talented  and  dedicated  State  For- 
esters have  worked  to  build  an  effective 
forest  service  and  the  current  Director 
Adna  R.  (Pete)  Bond  is  embellishing  a 
splendid  tradition.  Mr.  President,  in  rec- 
ognition of  the  service  rendered  by  the 
Maryland  Forest  Service,  I  ask  unani- 
mous consent  that  a  portion  of  the  1975 
annual  activities  report  of  the  Depart- 
ment of  Natural  Resources  entitled 
"Maryland  Forest  Service"  and  a  brief 
history  entitled  "Maryland  Forest  Serv- 
ice 1906-1976"  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Makvland  Fohest  Service 

(Note. — This  glad  region  abounds  witli 
tliousands  and  hundreds  of  thousands  oi  the 
finest  kinds  of  trees,  comprising  all  descrip- 
tions of  pine,  both  white  and  yellow,  curled 
maple,  wild  cheiTy,  curled  white  oak,  and 
curled  birch,  and  also  black  and  white  wal- 
nut, wild  cucumber,  and  chestnut.) 

Forest,  streams,  valleys,  wetlands,  parks, 
scenic,  lilstoric  and  recreation  areas  of  the 
State  are  basic  assets.  Their  proper  use,  de- 
velopment, and  preservation  are  necessary  to 
proie.r  nnd  promote  the  health,  safety,  econ- 
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omy  and  general  welfare  of  ihe  people  of  the     land  owners  to  maintain  and  improve  the  revegetation    requirements-    the    bond    was 

State.  It  Is  the  policy  of  the  State  to  encour-     eoonomlc  aodal  and  eultoral  iveU-being  of  raised  from  $4O0  to  «600  per  acre  and  new 

age  the  economic  development  and  use  of  its     the  State.  methods    were    /tevetoped    for    determining 

natural  resources  iat  the  improvement  of  Its         Project  foresters  assist  clUzens  in  planning  when  bond  Is  to  be  released, 

local  economy,  preservation  of  the  natural     the  total  environment  in  the  development  of  Several  new  developments  worth  noting  in 

beauty,  and  promotion  of  the  recreational     resource  management  plans.  Increased  em-  revegetatlng  strip  mine  areas  were  the  use  of 

and  leisure  interest  throughout  the  State.         phasis  is  being  placed  on  not  only  timber  helicopters  for  fertilization  and  seeding,  prl- 

A  system  of  State  Forests  adequate  in  size,     production    but    on    individual    trees    and  vate  contractors  being  used  for  revegetation 

location,  resources  and  amenities  to  meet  the     groups  of  trees  and  how  they  fit  into  the  and  finally  the  coal  operators  are  realizing 

long  term  needs  and  desires  of  the  people  of      urban  community.  Assistance  is  also  given  that  it  is  extremely  important  to  save  top 

Maryland  is  the  goal  of  the  Maryland  Forest      to  developers  and  planners  so  that  trees  can  soU  to  assvue  planting  siiccessful  during  the 

Service.                                                                        continue  to  be  beneficial.  time  of  revegetation. 

Diu"ing  Fiscal  76  the  Service  constructed  9         Twenty-three   project  foresters   also   pro-  During  the  year  414  acres  were  planted  to 

new  recreational  trails,  9  new  scenic  vistas,      vide  assistance  in  utilization  and  marketing  trees.   9   acres   to   shrubs   and   330   acres   to 

State  Forests  accommodated  60,000  visitors,     to  the  forest  industry.  A  watershed  Specialist  grasses.  A  mile  and  a  half  of  coal  haul  roads 

mainly  himters,  campers,  hikers,  blrdwatch-     works    closely    with    the    project    foresters  were  also  stabilized  to  reduce  sedimentation 

ers.                                                                                throughout  the  state.  in  the  streams. 

Protection  was  provided  from  wUdllfe,  tn-          Bequests  for  advice  aiid  servicas  have  been  UtUiz.ing      and      Marketing — The      Forest 

sect  and  disease  on  118,000  acres.  Ten  fires  of      received  from  6,114  individuals  over  the  past  Pioducts   DtUizatiou   Program  continues   to 

sixteen  total  acres  were  controlled,  608  acres     year.  Most  of  the  activities  of   the   private  expand.  The  sawmill  improvement  program 

were  treated  against  various  forest  pests  and      forest  management  section  are  incorporated  has  shown  considerable   returns  10  the  in- 

diseases.                                                                          in  giving  examinations,  timber  marking,  tim-  dustry  for  a  small  input  by  the  Forest  Serv- 

Timber  Culture— Improved  timber  on  800      ber  stand  ixnprovement,  watersheds  ( both  566  ices   Utilization   Marketing    Specialist.    This 

acres.  Timber  sales  were  made  on  1400  acres.      Small  Watersheds  and  Potomac  Flood  Ck)n-  section  is  involved  in  a  total  Inventory  of 

Wildlife— Habitat   was   improved  on   1,850      '-'"ol   projects),   erosion,   and   sediment   con-  Maryland's    forest    resource.    This    is    beiiig 

acres  through  forest  management  practices.      *J"ol'  utUizatlon  and  markeUng,  strip   mine  done   in   cooperation   with    the   U.S.   Forest 

Watershed — Forest    hydrology    on    118,000      i^clamation   and    nursery   and   refores,tation  Service  and  we  hope  that  by  1976  a  prelimi- 

Rcres  was  maintained  and  Improved.                    projects.  nary  report  will  be  available. 

Maintenance — Some    300    mUes    of    forest         Detailed  examinations  and  resource  man-  Twelve  training  sessions  were  held  for  the 

roads,  traUs,  boundaries  were  buUt,  improved      agea»eut  plaiis  were  made  and  furnished  to  public  and  for  inhouse  personnel  in  safety. 

or  maintained.                                                               *31  landowners  on  32,344  acres.  This  is  a  de-  cost  accounting,  log  bucking,  grading,   and 

Management — Completed  forest  inventory     crease  in  number  of  ownerships  but  an  in-  other  items  relative  to  utilization  and  mar- 

of  Doncaster  State  Forest  (1,485  acres),  Ce-      crease  of  about  50'^  of  acreage  over  the  past  ketiug. 

darviUe  State  Forest   (3,200  acres),  Potomac      year.  302  assists  were  given  by  the  FPU  Special - 

and    Swallow    Palls    State    Forests     (19,300         Approximately  5,000,000  board  feet  and  3.3  ist  with  an  extension  of  the  resource  of  25 - 

acres).  Completed   computerisation   of  field     thousand  "cords  were  marked  on  1,747  acres.  000  cubic  feet  for  a  value  of  $70  000 

data  on  Savage  River  State  Forest    (52,000     This  resulted  in  a  stumpage  value  of  $336,000  forest  PHfvrFf-p.r.H 

acres)                                                                               ^o  the   landowners   of   the   State.   If  this   is  _.      _           ^"*^  protectiow 

The   Forest   Service    provided    educational      fig^i^d  into  the  finished  product  the  value  o»rio^,f!ff  ^*fl°J!'i,"°""*',;^'"^.?P^>"  *  ^^^ 
and  work  experience  lor  24  high  school  slu-      "n  be  increased  approximately  80  times.  ThSfer  rh^^i^!^^-    weather.  There  was 
dents    Ui    consei-vation    projects    on    Greea          Foresters    also    assisted    an    addiUonal    54  1,^^^  howler  If.??    ^^         of  fires  re- 
Ridge,  Savage  River.  Potomac  and  Swallow      lanaowners    in    the    sale    of    approximately  ^U;    In   In    w^i,,^^   ft'T^  i^  S"'" 
Falll  State  Forests.                                                       2,700,000  board  feet  and  approximately  1,000  ^Mcrbume^^o  ,^2  ^^    a  «  !     *  ^  *"*^ 
Provided    year    round    employment    for    5     cords  on  722  acres.  berSn  u^^r^hnniH^I^-              "*"  f '•'' *'"S 
full-time    foiUt   workers   on    State   Forests,         The  Marj-land  Forest  Service  participates  S^Sn  e^Z^^I?  ^  ^^'^.Tmh"'"*  '^'^ 
Garrett  County  through  C.E.T.A.  program.         i«   ^wo  watershed  programs  in  conjunction  3^  in  the^m^P^  n^  children  par- 
Provided    State    Forest    personnel    as    in-     with  the  U.S.  Forest  Sei-vlce  and  private  land-  ij^lf*^!^^  ^"°''*y  ^^" ''""*«'' ^""^^ 
structors    for    Forest    Education    Workshop     owners   throughout  the  state.  The  PL  566  rr,;  have  continn^rt  f«  ^^rw.,.»t    »w.»,  ♦„ 
Camp  Greeutop.                                                            Small    Watershed    Program    assists    private  ^  S    PvJ^t  ^^^  -    to  cooperate  with  the 
cooperated  with  University  of  Maryland  on      landowners  within  the  five  active  watersheds  varuawr^eauim^nr  thr'Jf.,h^tK  ^'^  ""''^ 
State  Forest  visitation  study  (a  2-year  pro-     throughout  the  sUte  hi  technical  assists  for  o^^rtv  d^SS^          through     the     excess 
gram)    to   determine   number   and   kind   of     Private  resource  management  plans,  timber  '   ^  deterSon  n..t^-r„-v  1,,..  «.~.,»-^ 
forest'users  a^d  carrying  capacity  of  forests,     stand  improvement,  tree  planting  and  timber  ,^,  an^SLe  ac«%^n  Sr/elr"  9"? 
During    1975    a    long-planned    change    in     i'»ventories.  ^^  presence  of  Gypsy  Moth  in  the  North- 
State  Forest  administration  took  place  with         The  Potomac  Flood  Control  Program  oc-  east  portion  of  the  State  is  of  great  concern 
the  appomtment  of  a  Forester  IV  position     cupies  the  area  from  Conococheague  Creek  to  in  cooperation  with  the  Marvland  Deoar*  ' 
for  Savage  River  State  Forest.                              the  Western  Boundary  of  Maryland.  Tech-  meut  of  Agriculture    the  service  conducted 
Dvu-ing  1975  recreational  faculty  devel<^-     nical  assistance  is  provided  much  the  same  numerous  egg  mass  sxirve\-s  and  a  statewide 
ment  on  the  State  Forests  received  new  and     as  It   is  for  other  private   laud   assistance  trapping  program   to  determine  th-  Qvn^v 
additional    emphasis,    while    some    former     throughout  the  state.  Concentration  is,  how-  Moth  population                                    ^ 

practices  were  curtailed.  ever,  in  the  areas  of  flood  and  sediment  con-  

STAFF                                        ^ol  ^'i*^  tnore  trails  and  roads  being  laid  \ 
5  Professional  Foresters  M  S  •                               °"*-  ^^'^^  ^^^  revegetation  also  plays  an  im-  M*eyi^d  Forest  Servicz  lOOSM 
4  Technical  Foresters  A  S  '                                   portant  part  in  this  area.  There  were  soms  (By  Barbara  N.  Cole)    f 
3  Practical  (Forest  Superintendents)                 *^f,  '^^'^  Planted  in  the  strip  mine  revege-  Besiey.  Kaylor.  Buckingham.   Bond.   Pc-.jr 
1  Clerical                                                                     *^*""*^  program.  men  with  one  purpose  ...  the  development 
20  Skilled  Labor                                                            The   SUte    Potest   Tree   Nursery   provides  of  a  forest  service  for  the  Sta»e  of  Manland 
.  All  «:  ..r«f«c=»«„»i  *«~-f«,.»  „,»  ,.-.^  *    ^      ******  ^*""  ''oa<*slde  planUng  as  weU  as  con-  In  1906,  State  Senator  McCulloch   Brown 
Marfund'^^ofSnal  lorSers      "*^*^'^     «'»^''»tion  and  wUdlife  plantings  throughout  of  Garrett  County  mtroduced  legislation  to 
Maryland  Professional  Foresters.                          the  state.  There  were  1,095  private  laud  plant-  establish  stete  policy  toward  the  forests  and 
BTnxarr                                         ings  made  of  approximately  4,000  acres  for  parks.  He  recognized  them  as  "basic  assets- 
General    Funds »375, 787. 00     conservation  purposes.  These  trees  have  in  a^id    called    for    "proper    use    and    develop- 

Federal    Funds 20,000.00     P*8t  yeais  been  distributed  to  the  citizens  of  ment  .  .  .-  With  the  support  of  General  Jo- 
Special  Funds 122,165.23     the  sUte  of  Maryland  without  any  charge,  seph   B.   Seth,   one   of   the   Eastern    Shore's 

For  the  Bicentennial  year  of  1976  the  Mary-  leading  citizens  and  President  of  the  Sec- 

Total    617,  952.  23     ^a"d  Forest  Service  Intends  to  provide  every  ate.  The  Forest  Act  was  passed  and  the  Mar,  - 

xin-.v.o-  v,=,.„,=^*,.  .„»„  J          »,      ,        ^  T^„      school  child  in  the  state  with  one  seedling,  'and  State  Board  of  Porestrv  became  a  real- 

Land  ac^sitlon  was  negligible   in   1975  P^^'^ti^B.feason    The  Stete  Forest  Nursery  offered    to    donate    SwaUow    Falls    on    the 

only  20  acres  were  acquir^  also  provides  roadside  U-ees  for  planting  along  Youghlogheny  River  and  1 ,967  acres  of  scenic 

A«Tc,r.»T^^  „■„=„„  public     rights-of-way     with     approximately  mountain  land  if  the  state  would  make  ade- 

AssiSTANCE  TO  PRIVATE  FOHEST  LANDOWNKS  2,500  trccs  sold  to  the  publlc  ovcT  the  past  quate  provision  for  its  care.  The  rest  is  his- 

Approximately  4C%  or  2.8  million  acres  of  year.  The  Nursery  has  also  produced  mate-  tory.  The  nearly  2,000  acres  near  Oakland  in 

Maryland's  forest  land  area  Is  In  commercial  rials  for  the  packets  distributed  by  the  Wild-  Garrett  County  became  a  forest  demoustra- 

rorest  land.  The  small  private  landowner  con-  life  Administration.  These  packets  contain  tion  area  and  determined  individuals  began 

trols  90%  of  the  commercial  forest  area.  The  wUdlife  material  and  trees  that  wUl  serve  as  the  arduous  task  of  identifying   the  forest 

Maryland  Forest  Service  assists  these  land-  food  and  cover  for  the  wildlife  of  the  SUte  resources  and  making  wise  use  of  them 

owners.  The  main  objective  of  this  private  of  Maryland.  p,-„  B-g,„  _^  ^,  «_.  „^^^  t^r^.„  „. 

land  management  section  Is  to  assist  wood-  Strip  mining  changes  were  made  in  the  w^f  o^i^nT^sLj^eSS^m  makinj 
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With  55,000  acres  of  State  forests  and  parks, 
Maryland  qualified  for  13  camps  of  200  men 
each. 

For  three  years,  the  men  of  the  Forestry 
Department  directed  Improvements  In  state 
forests,  buUt  roads,  fire  towers,  telephone 
lines  and  other  structures  worth  many  thou- 
sands of  dollars.  The  work  was  financed  with 
federal  funds  with  the  understanding  that 
the  State  would  maintain  the  improvements. 
Fortiuiately,  in  1941,  the  Board  of  Natural 
Resources  was  created  and  the  Department 
of  State  Forest**  and  Parks  became  an  inde- 
pendent financially  stable  unit.  Besley,  at  70 
retired  from  state  service  in  1942  but  not 
from  hts  dedication  to  trees. 

Joseph  Kaylor  was  the  2nd  state  forester. 
He  will  be  remembered  for  the  Forest  Con- 
servancy District  Act  of  1943.  It  was  Kaylor 
who  In.stlgated  the  far  reaching  program  still 
in  effect  today.  Guidelines  were  set  to  aid 
and  protect  woodland  owners  and  to  license 
commercial  forest  products  operatore.  In 
addition,  it  enabled  interested  lay  people  to 
help  lead,  motivate  and  assist  forestry 
activities.  The  law  was  vritten  to  encourage 
econ<*nic  management  and  scientific  devel- 
opment of  forests  and  woodlands  and  to 
maintain,  conserve  and  improve  the  soil  re- 
sources of  the  state  to  the  end  that  an  ade- 
quate source  of  forest  pi-oducts  be  preserved 
for  the  people.  The  Forest  Conservancy  Act 
of  1943  was  upheld  in  court  in  1947  by  a  rul- 
ing by  Chief  Judge  Henderson  of  Maryland's 
Foxivth  Judicial  Circuit. 

H.  C.  Buckingham  served  as  State  Forester 
after  Kaylor  became  the  Director  of  Forests 
and  Parks.  Buckingham  was  State  Forester 
during  a  time  of  economic  expansion  and  In- 
diistrializaton,  trying  to  provide  enough  re- 
sources to  satisfy  all  demands,  yet  .seeking  to 
con.serve  them  for  the  future. 

The  Tree  Farm  Program  was  established  in 
1948  and  in  1956  Maryland  agreed  to  Join 
In  the  Mid  Atlantic  Forest  Fire  Compact, 
whereby  member  states  agreed  to  assist  In 
fir©  emergencies. 

Today,  the  Maryland  Forest  Service  is  an 
agency  of  the  Maryland  Department  of  Nat- 
ural Resoiu-ces.  Adna  R.  (Pete)  Bond  serves 
as  state  forester,  heading  the  agency  with  161 
employees  and  a  budget  of  two  million  dol- 
lars. 

There  are  four  major  programs  in  the 
Forest  Service.  The  protection  program  in- 
cludes prevention,  preparedness  and  suppres- 
sion of  wildfires,  harmful  Insects  and  dis- 
eases. The  technical  forestry  and  reforesta- 
tion program  is  a  private  land  management 
program  which  authorizes  consultation  and 
assistance  to  private  woodland  owners  and 
technical  asistance  to  wood  using  industries. 
Activities  in  the  Roadside  Tree  Protection 
program  include  the  administration  of  the 
Roadside  Tree  and  Licensed  Tree  Expert  Pro- 
grams, advice  and  assistance  to  property 
owners  and  local  government  on  planting 
and  care  of  shade  trees;  catalog  of  Maryland 
Big  Tree  Champions  and  care  of  the  State 
Capital  ground  trees.  The  fourth.  State  For- 
est Operations  program  provides  for  the  man- 
agement of  the  resources  on  approximately 
130,000  acres  of  State  owned  land.  The  for- 
ests are  operated  on  a  multiple  u.se  basis  for 
the  benefit  of  people  in  the  areas  of  outdoor 
recreation,  wildlife  habitat  management, 
wildland  and  watershed  protection,  produc- 
tion of  wood  fiber  and  education,  research 
and  demoiLstration. 

The  major  Forest  Service  goal  is  to  im- 
prove and  maintain  the  economic,  aesthetic, 
recreational,  environmental  and  social  con- 
tributions of  trees,  forests  and  forests  re- 
lated resources  to  all  citizens. 

All  people  benefit  from  trees.  The  philos- 
ophy of  the  Forest  Service  has  changed  very 
little  since  it  first  began.  One  tree  can  be 
Just  as  Important  as  a  forest  of  trees.  The 
Maryland  Forest  Service  is  interested  In  all 
trees,  big  or  little,  private  or  publicly  owned. 


Trees  are  a  renewable  resource  but  like  all 
resources,  trees  require  constant  vigilance. 

For  seventy  years,  the  Maryland  Forest 
Service  has  cared  about  people  by  caring 
about  trees. 


NATIONAL  FLU  IMMUNIZATION 
PROGRAM 

Mr.  GARY  HART.  Mr.  President,  with- 
in the  next  few  days  I  intend  to  propose 
legislation  related  to  the  national  in- 
fluenza immimization  program  recently 
announced  by  Piesident  Ford.  More  spe- 
ciflcally,  I  hope  the  Senate  will  consider 
both  expanding  the  influenza  immuni- 
zation program  to  insure  children  the  c^- 
portunity  for  life-long  protection  against 
polio  and  measles,  as  well  as  providing 
immmiization  insurance  benefits  to  in- 
dividuals against  the  severe  allergic  re- 
actions which  may  occur  in  conjunction 
with  the  influenza  vaccination  program. 
This  statement  provides  my  colleagu&s 
some  background  infonnation  concern- 
ing the  immunization  program  and  some 
of  the  oppoi  tunities  and  problems  that 
are  associated  with  it. 

In  this  regard,  a  particularly  Interest- 
ing and  thoughtful  editorial  appeared 
yesterday  in  the  New  York  Times.  The 
editorial  concerned  the  merits  of  Presi- 
dent Ford's  Influenza  immunization  pro- 
posal, and  it  raises  a  number  of  good 
questions  conceiTiing  various  aspects  of 
the  program.  I  commend  the  editorial  to 
the  attention  of  my  colleagues,  and  for 
thi.s  reason  ask  unanimous  consent  that 
it  be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Fltt  Vaccine 

A  well  known  advantage  of  being  Pi-esi- 
dent  before  a  Presidential  election  is  the 
ability  to  use  the  office  and  its  power  to  build 
a  positive  image  before  the  voters.  President 
Ford  may — or  may  not — have  considered,  at 
least  for  a  fleeting  moment,  the  political  di- 
vidends of  being  seen  as  the  savior  of  the 
American  people's  health  when  he  decided  to 
call  for  a  $135  million  rush  program  to  vac- 
cinate every  person  In  this  country  against 
a  new  type  of  infltienza  virus. 

But  it  would  be  unfortunate  tf  Congress 
simply  rubber-stamped  Mr.  Ford's  proposal 
without  consulting  independent  opinion  and 
asking  hard  questions  about  It.  Conceivably 
Mr.  Ford  is  right;  but  If  so  that  has  not  yet 
been  demonstrated  publicly.  The  House  Ap- 
propriations Committee  has  already  approved 
the  President's  request,  and  speedy  Congres- 
sional passage  is  anticipated.  Biit  at  least  one 
Congressman,  Representative  Clarence  D. 
Long  (D.-Md)  has  wondered  out  loud:  "Is 
it  necessary?" 

A  systematic  approach  toward  this  issue 
must  recognize  that  the  Pi'esident  in  effect 
made  four  assumptions  in  reaching  his  con- 
clusion, and  all  are  questionable.  He  as- 
sumed first  that  there  is  a  real  danger  the 
nation  will  suffer  a  major  epidemic  later  this 
year  of  a  flu  virus  akin  to  that  which  caused 
the  1918-1919  world  pandemic.  The  President 
ignored  the  fact  that  most  influenza  deaths 
are  due  to  bacterial  pneumonia  and  other 
similar  infections  that  can  be  combated  by 
antibiotics,  which  are  available  now  but  were 
not  available  in  1918.  The  specter  cf  mass 
death  ahead  is  perhaps  less  fearsome  than 
anticipated. 

Second,  the  President  assumes  ttiat  the 
pharmaceutical  industry  can  produce  this 
vast  amount  of  vaccine  in  a  few  months,  and 
tliat  all  Americans  can  be  vaccinated  In  a 
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short  time.  Doubts  are  legitimate  on  both 
points. 

ThU'd,  the  President  assumes  that  the 
benefit  of  a  vaccine  will  be  greater  than  its 
costs — in  terms  of  human  distress  as  well  as 
money.  Evei-y  medication  known  has  unex- 
pected side  effects  and  can  adversely  affect 
those  who  are  aUergic  to  its  constituents.  It 
Is  conceivable  that  if  there  Is  no  flu  epi- 
demic and  if  over  200  million  Americans  are 
vaccinated  with  this  new  pharmaceutical,  a 
not  inconsiderable  number  of  people  might 
be  adversely  affected  for  little  or  no  gain. 

Finally,  the  President  is  assuming  that  the 
vaccine  produced  will  be  effective,  an  as- 
sumption that  must  be  regarded  as  ques- 
tionable at  this  time  when  medical  scientists 
hn\e  not  even  determined  yet  how  much  of 
the  vaccine  should  be  administered  to  each 
person. 

The  President's  medical  advisers  seem  to 
have  panicked  and  to  have  talked  him  into  a 
decision  based  on  the  worst  assumptions 
about  the  still  poorly  known  virus  and  the 
best  assumptions  about  the  vaccine,  its  time- 
table for  manufacture,  its  potential  for  harm 
and  its  efficacy. 

A  convincing  case  for  the  President's  pro- 
posal has  not  yet  been  made,  and  it  cannot 
be  made  until  those  who  support  it  debate 
publicly  with  the  medical  and  scientific 
skeptics  who  are  already  voicing  their  doubts. 

Mr.  GARY  HART.  Mr.  President,  as 
indicated  in  this  editorial,  President  Ford 
has  requested  that  Congress  appropri- 
ate $135  milUon  for  a  national  influenza 
immunization  program.  Fmthermore,  the 
President  has  indicated  that  these  fimds 
must  be  made  available  without  delay,  in 
order  to  prevent  what  otherwise  might 
be  an  influenza  outbreak  of  epidemic 
proportions. 

In  an  effort  to  comply  with  the  urgency 
expi-e.ssed  by  President  Ford,  hearings  on 
the  influenza  immunization  proposal 
have  been  held  within  the  past  week  be- 
fore subcommittees  chaired  by  the  dis- 
tinguished Senators  from  Washington 
(Mr.  Magnuson)  Mid  Massachusetts  (Mr. 
Kennedy)  .  In  addition,  I  understand  that 
hearings  have  also  been  held  before  the 
appropriate  committees  in  the  House  of 
Representatives  in  an  effort  to  define, 
consider  and  resolve  some  of  the  major 
questions  and  problems  associated  with 
the  President's  program. 

However,  time  has  been  short,  and 
most  Mem.bers  of  Congi-ess  therefore 
have  not  had  the  opportunity  to  care- 
fully examine  the  problem,  pereonally 
consult  with  leading  authorities,  and  In- 
dependently evaluate  the  merits  of  the 
President's  proposal.  In  short,  the  Con- 
gress has  been  told  that  this  is  an  emer- 
gency situation,  and  that  there  is  not 
time  for  careful  analysis  and  thoughtful 
consideration. 

As  portrayed  by  the  President,  the 
gravity  of  the  impending  influenza  epi- 
demic demands  that  we  err  on  the  side 
of  caution.  Given  this  circumstance,  the 
only  prudent  course  for  Members  of  Con- 
gress to  follow  at  this  moment  is  to  ap- 
prove President  Ford's  proposal. 

However,  I  would  hope  that  in  the 
process,  Congress  will  proceed  to  criti- 
cally evaluate  both  the  scientific  basis 
of  the  alleged  influenza  crisis  as  well  as 
the  relative  merits  of  President  Ford's 
immunization  program  itself. 

With  respect  to  the  potential  benefits 
of  the  immunization  program,  Dr.  C. 
Henry  Kempe,  professor  of  pediatrics  and 


microbiology  at  the  University  of  Colo- 
rado Medical  Center,  has  offered  an  in- 
teresting and  intrigiiing  idea  which  was 
published  this  morning  in  a  letter  to  the 
editor  of  the  New  York  Times.  Dr.  Kempe 
is  an  internationally  recognized  author- 
ity in  the  field  of  pediatric  immunology, 
and  therefore  is  particularly  well  qual- 
ified to  comment  on  this  issue.  In  his 
letter.  Dr.  Kempe  identifies  an  oppor- 
tunity which  deserves  our  most  thought- 
ful consideration.  For  the  benefit  of  my 
colleagues,  I  ask  unanimous  consent  that 
the  text  of  Dr.  Kempe's  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IMMTTNIZATION :    THE   CHILDREN'S   CHANCE 

To  the  Editob: 

The  President  has  asked  the  Congress  to 
appropriate  $135  million  for  the  production 
of  a  vaccine  to  protect  against  a  possible 
swine  influenza  epidemic  in  the  fall  of  this 
year.  This  recommendation  deserves  the 
wholehearted  support  of  the  health  profes- 
sions and  of  the  public. 

It  would  be  a  great  opportunity  to  utilize 
this  occasion,  when  there  will  be  a  unique 
access  to  millions  of  American  families,  to 
encourage  them  to  bring  their  children  at 
the  same  time  to  receive  lifelong  protection 
against  polio  and  measles.  About  30  percent 
of  America's  eighty  million  children  are 
either  unimmunlzed  or  insufficiently  im- 
munized at  this  time.  Unfortunately  the 
previous  support  for  immunization  programs 
from  the  U.S.  Department  of  Health,  Edu- 
cation and  Welfare  has  been  slashed  from 
$12  million  three  years  ago  to  $4.8  million  per 
year. 

Immunizations  against  many  contagious 
diseases  which  are  readily  available  to  chil- 
dren who  receive  private  care  by  pediatricians 
and  family  practitioners  are  much  less  likely 
to  reach  children  living  in  poverty  or  whose 
families  may  not  regard  immunization  as  a 
high-priority  item.  With  the  chance  of  utiliz- 
ing the  Influenza  vaccination  national  pro- 
gram this  fall,  it  would  be  tragic  If  we  failed 
to  use  that  opporttinlty  to  provide  basic  im- 
munization for  the  improtected  child  who 
may  never  be  as  accessible  again.  Combining 
childhood  immunization,  where  needed,  with 
this  fall's  influenza  vaccination  program  plan 
has  been  declined  by  H.E.W.  for  a  number  of 
economic  and  tactical  reasons  even  though 
there  axe  no  signlflcant  medical  or  scientific 
reasons  why  the  two  programs  should  not  be 
carried  out  at  the  same  time. 

Regrettably,  there  is  not  currently  In 
H.E.W.  a  strong  voice  for  children.  The  slash- 
ing of  basic  immunization  support  to  the 
states  Indicates  that  whatever  their  good  will, 
those  who  speak  for  children  in  H.E.W.  have 
not  had  sufficient  Influence  to  be  effective. 

Happily,  the  Congress  could  change  all  this 
by  adding  to  the  request  for  $135  million  for 
influenza  vaccination  a  specific,  and  quite 
modest,  amount  to  direct  the  department  to 
Immunize  inadequately  protected  children 
against  at  least  polio  and  measles  when 
families  come  to  receive  Influenza  vaccina- 
tion. 

I  believe  that  the  Congress  can  effectively 
help  to  order  our  national  immunization  pri- 
orities by  seeing  to  it  that  children's  needs 
are  not  forgotten.  Regrettably,  in  a  democ- 
racy children  have  committed  the  ultimate 
sin.  They  do  not  vote.  It  is  therefore  incum- 
bent on  the  Congress  to  speak  for  those  who 
cannot  speak  for  themselves. 

C.  Henry  Kempe.  M.D. 

Denver,  Aprii.  2, 1976. 

Mr.  GARY  HART.  Mr.  President,  Dr. 
Kempe  has  addressed  one  of  the  major 
opportimitles    and    potential    benefits 


which  may  be  derived  from  the  national 
immunization  progi-am.  I  hope  the  Con- 
gress will  pursue  bis  suggestion. 

However,  there  is  another  side  to  the 
coin.  In  addition  to  the  potentitd  benefits 
associated  witli  vaccination,  there  are 
also  very  definite  risks.  Although,  with  a 
modem  vaccine,  these  risks  are  much  less 
than  those  associated  with  the  disease 
itself,  nevertheless  the  statistical  prob- 
ability of  having  a  severe  adverse  reac- 
tion to  the  vaccine  remains. 

President  Ford's  proposal  to  vaccinate 
every  consenting  American  citizen  car- 
ries with  it  an  overall  risk  that  is  more 
than  200,000,000  times  greater  than  the 
risk  to  any  individual.  Yet  no  provision 
is  made  in  the  President's  program  to 
help  those  who  might  incur  substantial 
medical  bills  as  a  result  of  a  life-threat- 
ening adverse  allergic  response,  not  to 
mention  the  possibility  of  even  death  it- 
self. Some  form  of  immunization  insur- 
ance is  clearly  needed.  The  absence  of 
this  kind  of  provision  in  the  President's 
proposal  is  a  major  oversight  which 
now  must  be  corrected  by  the  Congress. 

With  respect  to  the  general  need  for 
immunization  insursince.  Dr.  Richard 
Kougman  from  the  University  of  Colo- 
rado Medical  Center  has  offered  an  inter- 
esting suggestion.  For  my  colleague's 
reference,  I  ask  imanimous  consent  that 
an  article  written  by  Dr.  Krugman  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  tie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IMMTTNIZATION   "DTSPRACTICE":    THE  NEED  FOB 

"No   Fault"   Insitrance 

We  are  on  a  collision  course  In  many  areas 
of  the  United  States.  A  number  of  states 
have  passed  compulsory  immunization  laws 
for  school  children,  yet  the  majority  of  the 
vaccines  required  in  fulfillment  of  these  laws 
have  a  speclflc  incidence  of  adverse  reactions. 
These  range  from  mild  fever  or  irritabihty  to 
encephalitis  or  paralysis.  True,  the  incidence 
is  small,  but  it  is  real.  For  live  oral  trivalent 
poliovlrus  vaccine,  for  example,  the  package 
insert  cautions  that  "the  possible  low  level 
of  risk  to  the  vaccinated  subject  or  to  close 
contacts  [should]  be  cons^ered  at  all  times." 

Yet  what  recourse  does  the  one  person  in 
tens  of  thousands  suffering  an  adverse  reac- 
tion have?  Is  the  paralyzed  vaccinee  the  vic- 
tim of  medical  malpractice  by  tiie  physician 
or  drug  company?  Rather  than  malpractice, 
the  resulting  adverse  reaction  would  appear 
to  be  "dyspractlce."  As  used  in  this  context, 
dyspractice  pertains  to  an  undesirable,  yet 
unavoidable,  result  of  practice  in  contrast  to 
malpractice  which  ImpUea  reprehensible 
Ignorance,  negligence,  or  criminal  intent.  It 
would  be  difficult  to  support  a  charge  of  mal- 
practice against  the  physician  in  the  package 
Insert,  especially  if  he  is  carrying  out  a  legal 
mandate  to  immunize. 

Is  the  drug  company  at  fault?  It  would  be 
unfair  to  Judge  it  liable  if  the  manufacturer 
has  complied  with  the  rules  specified  in  the 
Code  of  Federal  Regulations  for  the  prepora- 
tion  of  the  product.  If  the  federal  govern- 
ment has  approved  the  safety  and  efficacy  of 
the  vaccine  and  the  state  government  has  re- 
quired its  use.  is  it  fair  to  have  the  man'.i- 
facturer  sued  for  the  rare  but  expected  ad- 
verse reactions? 

Is  the  patient  at  fault?  The  government 
has  required  the  iuununization  and  spon- 
sored programs  to  cai-ry  out  its  regulations. 
No  shot,  no  school!  Presently  the  only  re- 
course the  patient  has  is  to  sue  the  manu- 
factiarer,  physician,  or  government.  Should  a 
patient  who  has  been  paralyzed,  for  example, 
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Seldom  do  I  speak  in  the  Senate  about 
national  defense.  Not  because  I  am  not 
concerned  about  it,  but  because  my  col- 
league from  Arizona,  Senator  Gold- 
water,  is  one  of  the  foremost  authorities 
on  the  subject. 

Recently  I  received  a  copy  of  a  letter 
written  to  Senator  Goldwater  by  five 
membei-s  of  the  National  Association  for 
Uniformed  Services. 

Mr.  President,  this  letter  raises  some 
points  which  must  be  resolved  in  de- 
termining the  future  of  our  armed  serv- 
ices. I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

March  15,  1976. 
Hon.  Barrt  Goldwater. 

U.S.  Senate.  Member:  Senate  Armed  Services 
Committee,  Washington,  D.C. 
Dear  Senator  Goldwater:  As  an  active 
member  of  NATTS — The  National  Association 
for  Uniformed  Services — and  a  retired  U.S. 
Army  Master  Sergeant  I  commend  you  for 
your  recent  speech  before  the  National  Space 
Club.  Yo\u-  words  were  welcomed  by  all  who 
share  a  common  concern  over  the  rising 
winds  of  contempt  being  blown  In  the  direc- 
tion of  those  who  now  or  have  served  their 
country  with  distinction  and  dedication.  Ex- 
tracts of  and  verbatim  tran.scrlpts  of  your 
remarks  are  being  widely  circulated  within 
the  military  community — active  and  retired. 
The  timing  of  yom-  speech  was  most  appro- 
priate; especially  at  a  time  when  maligning 
those  who  chose  the  profession  of  arms  seems 
to  be  the  "in"  thingf. 

The  signatorees  of  this  letter  representing 
more  than  150  years  of  honorable  service  to 
the  nation  Jointly  express  our  thanks  and 
appreciation  and  tender  our  endorsement  of 
your  remarks.  What  disturbs  most  of  us  Is 
the  fact  that  so  much  of  the  malicious  ti- 
rades directed  against  the  military  and  even 
the  civil  servant  comes  from  those  in  high 
places.  The  theme  song  seems  to  be  that  of 
the  military  and  the  civil  servant  being  to- 
tally responsible  for  the  economic  troubles  of 
the  times  and  that  we're  out  to  lift  the  last 
tax  dollar  from  the  taxpayer.  We  in  the  re- 
tired military  community  also  share  a  com- 
mon belief  that  those  now  on  active  duty 
seem  to  be  engulfed  by  a  state  of  euphoria 
that  preconditions  them  to  inaction  on  behalf 
of  themselves.  They  seem  to  want  to  recog- 
nize that  what  is  taking  place  today  will  af- 
fect them  directly  in  retirement.  This  lack 
of  individual  participation  in  the  democratic 
process  on  their  own  behalf  will,  we  fear, 
spawn  the  ultimate  seed  of  soldier  unioniza- 
tion by  those  more  militant. 

As  a  counter-thrust  to  unionization  many 
of  us  favor  implementation  of  the  service 
contract  concept;  that  is  to  say  that  when 
the  service  man  or  woman  signs  his  enlist- 
ment papers  the  government  signs  also  guar- 
anteeing certain  conditions  for  the  term  of 
the  enlistment.  We  are  all  too  familiar  with 
the  changing  rules  once  we  affixed  our  sig- 
natures to  the  enlistment  papers. 

We  in  the  retired  military  community  are 
Indeed  cognl'zant  of  the  fact  that  criticism  of 
the  military  establishment  is  not  totally 
unwarranted.  Abuses  of  command  authority; 
wa-ste  of  financial  resources,  manpower  re- 
sources and  equipment  resources,  and  excess 
of  special  prlvUege  (past  and  present)  need 
corrective  action.  We  think  however,  that  the 
military  has  been  unfairly  depicted  as  the 
oole  arena  in  which  such  exists  when  in  fact 
we  find  widespread  waste  and  mismanage- 
ment in  all  tiers  of  governmental  depart- 
ments and  agencies,  the  Congress  not  ex- 
cluded as  you  so  pointedly  stated. 

Of  deep  concern  to  us  also  Is  the  fear  by 
many  of  us  that  continued  trends  directed 
at  diminution  of  the  character  and  dignity 


of  the  time  honored  respected  profession  of 
arms  will  result;  particularly  when  coupled 
with  Improved  economic  Indicators  in  the 
private  sector,  in  a  tvu-n-a-way  of  the  edu- 
cated youth  of  today  and  the  future  from 
the  military  as  a  career  choice.  The  young  ac- 
tive duty  military  man  or  woman  now  hears 
the  older  career  active  duty  people  and  those 
of  us  In  retirement  discussing  the  issues  of 
today  and  they  are  wondering  what  will  be 
left  If  I  decide  to  elect  for  a  career  aimed 
at  retirement.  We  cannot  answer  their  ques- 
tions. 

We  hank  you  for  your  steadfast  support  of 
our  military  estabUshment.  For  those  who 
look  upon  the  mUltarj'  as  Just  another  drain 
on  their  pocketbooks.  I  would  remind  them 
that  the  armed  services  are  a  form  of  insur- 
ance. The  prenUums  may  seem  high  but  they 
might  consider  the  policy  well  worth  them. 
They  have  given  them  more  than  200  years 
of  continuous  democratic  freedoms;  a  period 
in  history  unequaled  by  any  continuous  dem- 
ocratic freedoms;  a  period  in  history  un- 
equaled by  any  other  goverrmiental  entity 
dating  back  before  the  birth  of  Christ. 

We  respectfiUly  request  the  reading  of  this 
letter  at  the  next  meeting  of   the   Senate 
Armed  Services  Committee. 
Sincerely  yours, 

Robert  A.  Williams. 

MSG-USA,  net. 

Alpred  E.  Bennett, 

COL-USA.  Het. 

Jacks  J.  Meltok, 

MSG~USA.  Ret. 

Julian  G.  Tucker, 

CMSGT-USAF,  Ret. 

Thomas  E.  Peters, 

COL-USA,  Ret. 


VOICE-A-GRAM:  an  end  TO  LONELI- 
NESS FOR  THE  NURSING  HOME 
PATIENT 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  new  program  which  will  begin 
its  nonprofit  activity  on  a  national  basis 
in  the  very  near  future.  Voice-a-gram, 
imder  the  dii-ection  of  Mr.  Rex  Taylor, 
can  provide  an  immeasurable  service  to 
the  elderly,  handicapped,  retarded,  or 
homebound  individual  throughout  the 
Nation.  It  can  serve  to  benefit  those  re- 
siding in  nursing  homes  or  those  elderly 
individuals  living  alone  and  far  from 
family  by  bringing  the  family— if  only 
through  tape  recordings — to  them. 

The  program,  which  involves  the  re- 
cording of  messages  on  tapes  through 
the  aid  of  a  corps  of  volunteers,  would 
begin  to  bridge  an  important  gap  in  the 
lives  of  many  disabled,  bedridden  or  el- 
derly citizens.  It  could  dispel  many  of  the 
feelings  of  loneliness  which  all  too  often 
pervade  the  lives  of  these  individuals. 

While  the  program  is  meant  to  oper- 
ate throughout  the  year  on  a  regular  ba- 
sis, the  communications  between  family 
members  is  of  particular  importance  dm*- 
ing  holiday  seasons  or  birthdays.  A  vol- 
imteer  with  a  tape  recorder  would  be 
made  available  to  the  bedridden  or  nurs- 
ing home  patient  for  the  recording  of 
a  message  to  family  members.  A  similar 
service  would  be  provided  for  the  family. 
The  exchange  of  conversation — and  con- 
versation which  could  be  replayed  at  the 
individuals'  convenience — is  the  end  re- 
sult. It  helps  create  a  vital  link  between 
patients  on  the  inside  and  the  people  they 
love  on  the  outside.  A  concomitant  bene- 
fit of  the  program  is  the  visit  paid  by  the 
volunteer  who  helps  provide  the  Voice- 
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a-gram  service.  That  person  adds  an- 
other element  of  sharing  with  the  bed- 
ridden patient.  The  volunteer's  visits  are 
anticipated;  he  or  she  comes  to  be  viewed 
as  a  friend  and  a  companion. 

This  program  has  received  the  com- 
mendation of  a  number  of  health  care 
associations  as  well  as  several  organiza- 
tions representing  older  citizens.  Mr. 
Taylor  himself  is  clearly  committed  to 
this  program  and  others  to  benefit  those 
of  limited  mobility.  He  is  the  communi- 
cations consultant  to  the  President's 
Committee  for  the  Handicapped  and  the 
National  Association  for  Retarded  Chil- 
dren. His  concern  clearly  runs  deep. 

I  commend  htm  for  this  innovative 
program,  wish  him  well  for  the  develop- 
ment of  Voice-a-gram  on  a  national  ba- 
sis, and  commend  this  program  to  my 
colleagues'  attention. 


THE  NEW  CAMBODIA 

Mr.  GRIFFIN.  Mr.  President,  a  year 
ago  this  month,  Communist  forces 
marched  victoriously  into  the  Cam- 
bodian capital  of  Phnom  Penh. 

Recently,  the  French  daily  newspaper, 
Le  Monde,  published  two  detailed  articles 
on  developments  in  Cambodia  under 
Commimist  rule.  The  articles,  which  ap- 
peared in  French,  have  been  translated 
into  English  by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress. 

I  ask  unanimous  consent  that  the  Eng- 
lish translation  of  the  two-part  series 
entitled:  "Cambodia  Nine  Months  Later," 
written  by  Francois  Ponchaud,  which  ap- 
peared in  the  February  17  and  18,  1976, 
issues  of  Le  Monde,  be  printed  in  the 
Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Le  Monde,  Feb.  17,  19761 

Cambodia  Nine  Months  Later 

(By  Francois  Ponchaud) 

Since  the  fall  of  Pbnom-Penh,  on  April 
17th,  1975,  a  wall  of  silence  surrounds  the 
new  Cambodia,  that  no  reporter,  communist 
or  other.  Is  allowed  to  visit.  With  the  excep- 
tion of  the  diplomatic  missions  of  China, 
North  Korea,  North  and  South  Vietnam,  Al- 
bania and  Cuba,  and  of  an  official  Laotian 
delegation  as  well  as  of  the  Yugoslav  and 
Swedish  diplomats,  no  foreigner  has  been 
authorized  to  enter  the  country. 

Mr.  Francois  Ponchaud  tries  nevertheless, 
in  a  series  of  two  articles,  to  analyse  the 
situation  In  Cambodia.  He  relies  on  two 
sources  of  information;  on  a  regular  listening 
to  Radio  Phnom-Penh  and  on  the  testimonies 
of  [Khmer]  refugees  who  reached  Thailand 
and  Vietnam  In  tens  of  thousands.  The  radio 
discloses  the  objectives  of  the  revolution,  the 
refugees  reveal  how  these  objectives  are  put 
Into  effect.  Their  testimonies  are  based  on 
facts. 

Is  It  possible — by  Inferring  from  these  spe- 
cific, though   numerous   facts — to   have   an 
idea  of  what  Is  happening  In  the  country  as 
a  whole? 

A  gigantic  undertaking 

"Here  is  Phnom-Penh,  the  voice  of  the 
Democratic  Kampuchea.  Brethren,  fellow 
citizens  and  beloved  comrades!" 

Thus  begin  the  three  dally  broadcasts 
that  constitute  the  only  contact  with  the 
outside  world.  Tliese  broadcasts  are  extremely 
simple:  an  editorial  or  a  discussion  on  a 
given  subject,  followed  by  a  song  summariz- 
ing the  subject  matter  discussed.  Since  the 


first  of  January,  a  background  music  Is 
sometimes  heard  accompanying  the  sp<*en 
word.  Every  statement  follows  the  same  pat- 
tern: "In  the  past.  In  the  days  of  Lon  Nol, 
the  arch-traitor,  the  over-corrupted,  the 
highly  harmful,  and  of  his  clique,  the  stooges 
of  the  Americans,  you  were  poor  and  op- 
pressed. You  could  never  enjoy  life  because 
you  suffered  from  poverty  and  hunger.  Now, 
under  the  enlightened  and  intelligent  lead- 
ership of  the  revolutionary  Angkar,  you  live 
in  happiness  and  prosperity.  .  ." 

Every  editorial  and  most  of  the  songs  re- 
peat the  revolutionary  slogans:  "Independ- 
ence and  sovereignity",  "Be  self-suffi- 
cient!", "Defend  and  build  the  new  Kampu- 
chea!". The  Khmers  must  gradually  become 
"masters  of  the  nature",  "masters  in  their 
country",  "masters  of  the  rice  paddies  and 
fields  and  take  their  destiny  Into  their  own 
hands  in  all  circumstances  and  at  all  levels, 
without  counting  on  heaven  or  nature.  .  .  ." 

To  achieve  this  mastery  over  one's  own 
destiny  one  needs  rice.  "In  exchange  for  rice 
we  can  obtain  everything:  steel,  factories,  en- 
ergy, tractors.  .  .  hard  cxurency".  Conse- 
qviently,  it  is  necessary  to  push  the  rice  culti- 
vation to  the  utmost  degree,  without  leaving 
the  soil  untlUed,  In  providing  water  for  irri- 
gation at  any  season.  According  to  an  old 
proverb:  "No  rice  paddy  without  water,  no 
war  without  rice!"  "We  have  Mekong,  Tonl6- 
Sap  and  many  other  rivers;  we  have  to  use 
the  water  scientifically,  bringing  the  flood- 
ings  under  control  and  building  water  reser- 
voirs for  tlie  dry  season.  Thus,  we  will  be 
able  to  get  two  or  three  harvests  each  year 
and  assure  our  independence  and  sovereignty. 
To  this  end  we  must  build  dams  and  dig 
canals!" 

Each  village  is  organized  into  ".solidarity 
groups",  for  canal  digging  and  dam  build- 
ing or  into  "solidarity  groups  for  production" 
or,  since  January,  into  'production  coopera- 
tives." 

'Every  day,  at  least  until  December  1975. 
the  radio  broadcasts  Impressive  reports  about 
the  new  achievements,  in  such  and  such  dis- 
trict. "We  have  changed  the  geography  of 
such  a  locality  which  has  a  completely  new 
appearance  now". 

"The  goal  Is  to  criss-cross  the  entire  coun- 
try with  dams  and  canals  like  a  chessboard!" 

Since  December  the  harvest  is  on  every- 
body's lips.  "The  rice  is  ripe,  hurry  to  har- 
vest It,  don't  tarry,  be  on  time!"  "Leave  the 
less  urgent  chores  aside  and  go  Into  the 
fields,  hvirry  up!  So  that  we  can  return  to 
canal  digging  and  new  dam  building". 

"Whole  Cambodia  became  like  a  huge  con- 
struction site,  where  nobody  speaiks  about 
day  or  night,  but  where  the  work  goes  on 
without  Interruption  with  joy  and  pride, 
without  fearing  the  fatigue". 

"As  we  have  fought  for  getting  rid  of  the 
Americans,  so  we  have  to  go  on  fighting  in 
order  to  rebuild  and  defend  the  new  Kampu- 
chea". 

All  economic  achievements,  even  dis- 
coveries of  new  drugs,  are  regarded  as  so 
many  "victories"  over  the  nature,  the  ele- 
ments, the  diseases.  In  this  struggle  noth- 
ing is  left  to  chance,  each  category  of  citizens, 
men,  women,  children,  old  people,  the  crip- 
pled, received  a  precise  assignment  in  ac- 
cordance with  its  force,  and  its  capacities. 

"Kampuchea  has  been  liberated.  .  .  . 
Kampuchea  must  be  rebuilt  .  .  .  the  same 
struggle  continues.  .  .  .  The  Khmer  people 
cannot  be  demobilized,  because  It  has  to  work 
for  a  dazzling  future,  bursting  with  happi- 
ness and  joy". 

The  refugees  confirm  the  carrying  out  of 
this  gigantic  undertaking  more  Impressive 
than  anything  known  in  the  Angkor  era. 
To  achieve  this  goal,  all  the  population  is 
mobilized  like  an  army  during  a  military 
campaign.  Each  village  is  divided  into  groups 
of  ten  families  called  "krom"'  with  the  chief 
of  the  group  appointed  by  the  Angkar  (the 


party  organization) .  Several  of  these  "kroms" 
constitute  a  village  called  "^bum".  with  a 
village  chief  and  several  "preelilenls":  pres- 
idents of  the  young  men,  young  women,  sen- 
ior citizens,  children,  all  appointed  by  the 
Angkar. 

Several  villages  are  united  into  district 
"khiun"  headed  by  party  officials  ("kamaphll- 
bal") ,  members  of  the  army,  having  power  of 
life  and  death  over  the  population  and  en- 
trusted with  issuing  work  directives. 

The  work  Is  carried  dally  In  common  from 
7  to  11  in  the  morning  and  from  1  to  5  in 
the  afternoon.  Sometimes  the  break  is  taken 
in  common  at  the  working  place.  Several 
refugee?  told  about  the  work  during  the 
night  until  11  pm  or  even  1  am. 

This  army  of  workers  moves  from  place 
to  place,  because  the  Angkar  has  the  in- 
tention to  utilize  the  human  potential  to 
the  utmost  limit  of  its  physical  endurance. 
As  soon  as  a  project  is  finished,  the  rice 
planted,  the  workers  are  transferred,  some- 
times even  before  the  families  had  time  to 
regroup.  At  the  end  of  October  tens  of  thou- 
sands of  Phnom-Penhese,  originally  deported 
to  Koh-Tom,  south  of  the  capital,  were 
transferred  by  ships  or  trucks  to  Pursat  (300 
kilometers  further  north)  for  repairing  a 
railway  line  and  for  carrying  out  a  project 
of  collective  interest. 

Numerous  cases  of  mass  transfers  of  pop\i- 
latlon  were  reported  in  December  in  the 
region  of  Battambang,  before  and  after  the 
harvest.  In  many  localities,  those  who  bar- 
vest  are  not  the  same  as  those  who  have 
sown.  According  to  the  reports  of  the  ref- 
ugees who  came  to  Thailand  in  January,  the 
transfers  of  population  were  much  more 
murderous  than  the  massive  deportations 
from  the  cities  in  April-May  1975,  because 
by  now  the  people  were  exhausted,  under- 
noiu-ished,  and  living  in  disastrous  sanit4U-y 
conditions. 

the  mopping  up 

This  economic  revolution  leads  to  a  radical 
social  revolution.  In  order  to  build  a  society 
"without  the  rich  or  the  poor,  without  the  ex- 
ploiting and  exploited  classes.  This  leveling 
of  the  society  alms  particularly,  with  most 
radical  methods,  at  the  special  classes  "v&n- 
naplses":  as  the  former  holders  of  power, 
the  rich  and  the  educated. 

An  Impressive  number  of  witnesses,  from 
all  the  regions  In  Cambodia,  corroborated 
these  mopping  up  purges  against  all  the  mili- 
tary and  administrative  ranks  of  the  former 
regime:  massive  executions  or  secret  disap- 
pearlngs.  It  appears  that  a  large  number  of 
the  subordinate  military  personnel  has  also 
been  eliminated. 

For  the  last  two  montits  a  campaign  has 
been  in  progress  against  the  "former  rich" 
who  are  iiiding  among  the  people.  Among 
the  rich  of  the  former  society  there  was  a 
good  niunber  of  Chinese  merchants,  who  bad 
been  living  in  Cambodi^,  for  many  years.  In- 
spired by  the  egalitarian  ideology  and  by  the 
intranslgeant  nationalism,  the  red  Khmers 
have  been  extremely  cruel  to  this  minority. 
Several  refugees  stated  that  the  Chinese 
residents  were  regroui>ed  into  special  villages, 
in  the  depth  of  the  jungle,  in  very  liarsh 
living  conditions,  leading  to  extermination. 
These  refugees  described  the  attitude  of  the 
revolutionaries  towards  the  Chinese  minority 
In  1972  In  the  region  of  Memot-Damber.  The 
high  ranking  red  Elhmers  justify  these  harsh 
measures  by  saying  that  "this  laud  is  not  for 
them."  It  is  without  doubt  for  the  national- 
istic reasons  that  the  red  Khmers  have  ini- 
tially allowed,  then  forced,  the  Vietnamese 
colony  in  Cambodia  to  go  back  to  their  native 
country. 

putting  the  intei^ectuals  to  work 

Numerous  refugees  have  reported  that  a 
great  number  of  intellectuals,  who  earlier 
were  in  leading  positions,  have  been  executed 
since   July    1975.    Recent   testimonies   from 
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Vietnam  and  Thailand  ar^  unanimous  about 
the  existence  of  "village^  for  Intellectuals" 
where  i>iofeesors  or  directors  of  scboola  with 
university  education,  are  einployed  as  manual 
laborers,  because  the  "B^d  Khmers  do  not 
like  Intellectuals."  Towards  the  middle  of 
January  1976  twelve  tea<<hers  and  students 
escaped  to  Thailand.  Theyi  were  from  a  group 
of  twenty  Individuals  sentenced  to  death  on 
their  way  to  execution.  They  succeeded  in 
loosening  their  ropes  and  escaped,  but  eight 
of  their  companions  were  not  so  lucky  and 
were  executed.  On  the  same  date,  35  refugees 
coming  from  Batambang  affirmed  that  sev- 
eral engineers  and  driver*  from  the  days  of 
the  former  regime,  dlsaj^peared  after  they 
had  trained  young  red  KHmer  recruits.  Once 
the  students  were  trained  the  teachers  were 
of  no  use  any  more. 

In  this  new  "classless  si  iclety"  we  can  dis- 
tinguish several  "levels".  First  of  all  there 
is  the  army  and  the  peopl  ?.  This  is  the  usual 
classification  as  heard  on  the  radio.  The  army 
comprises  "male  fighters.  ;  emale  fighters  and 
their  high  ranking  overs*  ers".  According  to 
the  refugee  reports  the  high  ranking  com- 
munists are  responsible  for  every  military 
and  administrative  activit  r.  The  refugees  call 
them  by  the  name  of  "led  Khmers".  It  is 
dlfflcvUt  to  find  out  whither  they  receive 
orders  from  the  governmi  nt  or  they  act  on 
their  own. 

According  to  the  radio,  the  people  is  com- 
posed of  workers,  peasants  and  poor  peasants 
of  the  low  class.  The  psc^le  divide  them 
Into  the  "former",  that  Is.  those  coming 
from  the  region  liberated  before  1975  and 
the  "new"  liberated  aftei  April  17th,  1975. 
The  latter  are  regarded  as  prisoners  of  war 
and  have  no  rights  whatsoever. 

The  economic  and  social  relations  between 
members  of  the  new  society  are  originally 
strange  If  compared  with  lie  past.  The  com- 
merce has  been  replaced  1  ly  barter,  of  which 
here  Is  one  example  amoug  many  others. 
Between  June  and  August  1975.  in  Prek- 
Sanker  In  the  province  of  Kompong  Cham, 
the  conditions  of  barter  n^ere  as  follows: 

A  pig  of  50  kg  exchanged  for  10  kg  of 
salt  or  two  meters  of  fab-lc: 

Twenty-five  kg  of  salt  for  a  heifer  or  a 
transistor  with  four  battrries: 

One  kg  of  salt  Tor  3  kg  of  fish: 

One  tablet  of  aspirin  or  novaqualne  for 
1  kg  of  rice: 

One  ampule  of  vitamui  J-  for  7  kg  of  rice; 

One  ampule  of  streptoriycliie  for  15  kg  of 
rice. 

The  exquisite  politeness  of  the  Khmers 
used  to  require  titles  and  pocabulary  accord- 
ing to  the  personal  statui  of  the  Individual, 
with  whom  one  was  speak  ng.  or  according  to 
the  respect  that  one  was  i  ;oing  to  show  him, 
or  according  to  his  place  u  the  society.  Now 
there  is  nothing  but  a  drab  uniformity. 
Whatever  the  degree  of  relationship  between 
the  Individuals,  or  what  sver  the  functions 
they  exercise,  all  of  then  are  "met"  now, 
or  comrades. 

Older  people  are  still  called  'bang",  but 
the  term  "junior"  applied  in  earlier  times  to 
rotingsters,  has  been  expressly  prohibited, 
because  of  Its  affective  connotations.  For 
purltanlsm,  the  terms  urrently  used  for 
"children",  "men"  and  "f  iris"  have  been  re- 
placed by  more  ancient,  ■arer  and  dignified 
names.  Without  any  dou  ►t  because  of  these 
changes  in  terminology,  there  were  press 
reports  on  the  wholesale  change  of  names 
affecting  every  person.  1  his  Information  is 
not  true.  OiUy  the  Red  K  imers  of  low-rank- 
ing status  had  their  name  s  changed,  wlthoiit 
Ttr.owlng  for  what  rea3<  n.  Nvimerous  city 
dwellers  have  voluntar  ly  changed  their 
names  in  order  to  dlsslnn  Hate  their  identity, 
but  the  totality  of  the  po  puliation  have  kept 
thelp  first  name,  which  In  reality  is  the  true 
name  for  a  Khmer.  Accor  ling  to  the  cu3tc»n, 
the  first  name  is  reduced  to  the  last  syllable. 


(From  Le  Monde,  Feb.  18, 1976] 

Caubodia  NnoE  Months  Lateb 

(By  Francois  Ponchaud) 

n.  A.  NEW  TYPE  OF  MAN 

An  enormous  undertaking  is  cekrrled  out 
in  the  Cambodian  country-side  where  radioal 
revolution  Is  In  progress.  The  authorities 
have  begun  with  massive  deportation  of  the 
population  after  getting  rid  of  numerous 
high  ranking  officials  of  the  former  regime. 
(Le  Monde  of   February   17,    1976) 

The  strong  drive  to  achieve  total  equality 
among  the  Individuals  has  directly  affected 
the  Buddhist  religion,  which  had  shaped 
the  Khmer  soul. 

The  new  Constitution  stipulates  In  a 
strange  way: 

"Every  citizen  has  the  right  to  profess  any 
belief  or  religion  and  the  right  not  to  profess 
.such  belief  or  religion"  (Art.  20) 

Officially  the  radio  never  speaks  about  Bud- 
dhism or  about  bonzes.  There  was,  hov/ever, 
one  exception,  when  Prince  Sihanouk  re- 
turned to  Phnom-Penh  In  September  1976 
with  the  ashes  of  his  mother:  a  religious 
ceremony  was  arranged  then. 

It  Is  certain  that  some  of  the  bonzes 
were  killed  but  this  happened  only  In  Isolated 
cates.  More  often  the  bonzes  have  been  re- 
grouped "to  participate  In  activities  of  col- 
lective   Interest." 

Tt  has  been  reported  that  a  camp  exists 
west  of  Kiakor  with  three  hundred  bonzes. 
Sometimes  they  are  allowed  to  remain  In  the 
pagodas  but  they  have  to  grow  rice  for  the 
Angkar  (I.e.  the  party)  like  everybody  else. 
Thus,  they  have  been  deprived  of  their 
traditional  social  and  religious  functions 
which  have  consisted  In  gaining  the  indul- 
gences for  generous  donors.  Many  of  the 
bonzes  have  abandoned  their  robes. 

The  bonzes  are  subjected  to  moral  pres- 
sure through  widely  circulating  slogans 
among  the  population:  "The  people  who 
wear  the  Saffron-colored  robes  are  lazy 
bones".  They  are  "the  parasites  who  eat  the 
rice  of  the  people".  "They  belong  to  a  special 
class  (venna  pises)  like  the  prostitutes  and 
the  militarists".  "There  Is  no  benefit  in  keep- 
ing them  alive  and  no  loss  in  making  them 
disappear." 

The  pagodas  which  used  to  be  the  social 
and  cultural  centers  of  the  villages  are  used 
for  rice  granaries  and  the  surroundings  of 
the  pagodas,  as  pigsties.  Many  of  the  refugees 
are  scandalized  by  the  behavior  of  the 
soldiers  who  hang  their  shirts  on  the  statues 
of  Buddha.  Many  of  these  statues  have  been 
smashed.  "These  are  the  useless  bricks,  that 
litter  places  where   people  have  to  work". 

Is  the  Buddhist  religion  condemned  to 
annihilation  If  this  attitude  persists? 

The  same  applies  to  the  Islamic  religion, 
practised  by  about  one  hvmdred  fifty  thou- 
sand Chams  or  Khmer  musllms.  There  are  re- 
ports attesting  vexations  against  them,  and 
the  destructions  of  sacred  books,  obligation 
to  raise  pigs,  and  forcible  abandonment  of 
traditional  ways  of  clothing.  These  vexations 
led  to  an  uprising  In  the  Krauchmar  region, 
In  October  1975,  which  was  crushed  in  blood. 

These  frequent  social  and  cultural  changes 
are  shaping  a  new  type  of  man  and  nobody 
can  predict  at  this  time  what  It  will  be.  The 
popular  ediicatlon  must  change  Inner  con- 
victions. "In  addition  to  the  visible  enemies, 
it  Is  necessary  to  vanquish  the  Invisible 
enemies,  that  Is,  the  imperialist  tendencies 
of  our  hearts".  This  change  of  attitude  Is 
now  achieved  more  through  hard  labor  than 
through  political  Indoctrination. 

Of  course,  the  indoctrination  meetings, 
that  most  of  the  refugees  spoke  about,  take 
place  at  night,  but  their  frequency  varies 
from  region  to  region.  The  teaching  Is  not 
well  organized,  due  to  the  lack  of  comptetent 
doctarlnalres  without  any  doubt.  No  reports 
of  radio  listening  In  common  have  been  re- 


ceived, the  existing  radio  programs  are  lor 
foreign  consumption.  Children  go  to  .school 
only  m  s  few  localities :  If  they  go,  they  study 
only  part-time,  after  manual  work.  The  true 
Ideological  indoctrination  Is  at  work:  the 
breaks  during  work  are  used  for  stiort  ex- 
hortations. The  behavior  of  each  worker  is 
carefully  supervised  and  criticised.  Anyone 
who  does  not  sci-upulously  follow  the  direc- 
tives given  by  the  Angkar  Is  sentenced  to 
"construction"  which  is  the  same  as  depriva- 
tion of  food,  working  in  full  sun,  etc.  If  the 
worker  does  not  mend  his  ways,  he  Is  taken 
to  the  communal  disciplinary  reeducation 
center.  The  third  time  he  has  to  appear 
before  higher  party  officials,  the  Angkar. 
whence  nobody  returned  alive. 

New  economy,  new  society,  new  type  of 
man,  give  plenty  of  difficulties  co  the  radical 
revolution. 

Before  1970  there  was  no  food  problem  In 
Cambodia.  Later,  food  supplies  became  i 
problem  for  the  two  camps  at  war  with  each 
other.  The  imposslbUlty  to  provide  Phnom- 
Penh  with  food  was  the  cause  of  massive 
population  deportation  in  April  1975.  Since 
then  all  the  food  problems  have  been  solved 
if  one  believes  the  official  version.  The  ref- 
ugees— even  those  who  escaped  lately — say 
that  this  Is  not  true.  They  are  unanimous 
in  describing  the  food  situation  as  more  than 
Spartan:  a  dough  made  of  rice,  corn,  man- 
loca,  potatoes,  mixed  with  unripe  bananas 
and  various  kinds  of  roots. 

EIGHT  HUNDRED  THOUSAND  DEAD 

Ic  was  hoped  that  the  dilflcultles  will  be 
over  after  the  December  harvest.  The  radio, 
confirmed  also  by  the  refugees,  stated  that 
the  harvest  was  exceptionally  good.  In  certain 
areas  local  authorities  have,  however,  not 
been  allowed  to  bring  the  harvest  In.  The 
rice  left  on  stem  spoiled.  Elsewhere  the  rice 
was  haivested.  In  some  other  localities  the 
rice  was  harvested  but  the  sheafs  were  taken 
away  for  thrashing.  In  some  other  places 
still  the  rice  was  thrashed  on  the  spot,  before 
being  transported  by  train  to  Phnom-Penh. 
It  was  reported  that  three  villagers  died,  when 
their  bellies  were  slashed,  because  they 
picked  some  ears  of  rice  for  food. 

Hunger,  work  without  rest,  lack  of  medi- 
cines other  than  the  traditional  folk  medi- 
cines, allows  one  to  infer  that  the  loss  of 
human  life  is  very  high.  In  addition  to  six 
hundred  thousand  victims  of  the  war  (figures 
given  by  the  Americans  as  well  as  by  Siha- 
nouk) reliable  sources  add  another  eight 
hundred  thousand  victims  since  the  libera- 
tion on  AprU  17,  1976.  On  January  26,  1976, 
a  red  Khmer  military  leader  Issued  a  direc- 
tive to  the  local  authorities  In  Damban  (a 
new  name  for  the  former  administrative 
district  of  Mongkolborey) : 

"We  have  to  build  a  new  democratic  Kam- 
puchea entirely  on  new  foundations.  Every- 
thing that  reminds  of  colonial  and  imperial 
culture  must  be  eradicated  not  only  on  the 
land  but  also  in  each  individual.  One  million 
inhabitants  is  enough  for  rebuilding  the  New 
Kampuchea.  We  don't  need  any  more  pris- 
oners of  war  (population  deported  In  1975) 
which  should  be  left  at  the  complete  mercy 
of  the  local  chiefs". 

This  Is  a  terrible  statement  that  one 
would  like  to  think  to  be  exaggerated,  but  for 
anyone  who  follows  the  development  of  the 
resolution  Ui  detail.  It  Is  not,  unfortunately, 
Impossible ! 

The  harsh  snndltlons  Imposed  on  the 
Khmer  people  by  an  armed  minority  lead 
people  to  resist.  The  military  of  the  Khmer 
Republic  surrendered  with  the  certitude  that 
they  would  always  be  able  to  settle  their  dif- 
ferences with  the  Khmers.  Most  of  them 
have  paid  for  this  error  of  Judgment  with 
their  lives.  Even  among  the  red  Khmers 
there  Is  disappointment:  they  had  been 
promised  no  end  of  wonders  after  the  take- 
over. However,  the  Spartan  regime  did  not 
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come  to  an  end.  About  150  of  them  have  de- 
serted and  went  to  Thailand  during  the  last 
few  months.  Many  of  them  oppose  the  new 
regime.  In  October,  an  eye  vrttness  went  to 
Prea-Vihear-Souor  east  of  Phnom-Penh.  This 
region  was  In  the  hands  of  Sihanouk  i)eople, 
dressed  in  dark  khakhls,  who  have  killed  the 
Red  Khmer  officials  and  installed  a  more  hu- 
mane rule.  It  appears  that  there  exists  an  im- 
portant underground  movement  in  the  re- 
gion of  Kirirom  and  the  Elephant  moun- 
tains. If  the  roads  from  Pampot-Phnom-Penh 
and  Sihanouk vUle  were  reopened  last  Au- 
gust, they  are  no  more  at  this  time.  The 
closure  of  these  roads  necessitated  the  Im- 
portation of  20,000  tomnes  of  salt  from 
Thailand. 

Around  the  10th  of  January,  some  very 
audacious  sudden  attacks  were  carried  out 
In  the  region  of  Mongkiolborey :  one  at  the 
confluence  between  Mongkiolborey  and 
Stund  Sangker  rivers  against  an  Important 
encampment  of  the  Red  Khmers;  another 
against  three  trucks  carrying  red  Khmers 
near  Kranlah.  The  refugees  report  that  the 
red  Khmers  don't  dare  to  penetrate  the 
jungle  nor  to  spend  the  night  in  the  vil- 
lages. At  night  they  regroup  In  their  camps. 

The  atmosphere  of  insecurity  pushed  the 
red  Khmers  to  organize  a  slaughter  of  the 
civil  popiUatlou  in  Slsophon  and  Phnom- 
Srok  and  in  the  beginning  of  January  among 
the  personnel  of  the  textile  factory  in  Bat- 
tambatand,  where  27  workers  have  been 
executed  the  same  day.  Fifty  of  their  col- 
leagues were  successful  in  escaping  and 
cros.sed  into  Thailand. 

At  this  time  it  is  impossible  to  find  out 
who  conunands  in  Phnom-Penh.  Of  course. 
Prince  Sihanouk  is  in  the  capital  since  De- 
cember 31st,  taut  the  authority  is  exercised 
by  somebody  else.  It  Is  said  that  there  exists 
astrong  exposition  at  present  between  Kieu 
Samphau  and  leng  Sari,  but  this  infeirma- 
tlon  has  not  yet  been  confirmed.  If  the  pres- 
ence of  Vietnamese  is  insignificant,  that  of 
the  Chinese  is  stlU  less.  It  is  reported  that 
167  Chinese  constltvite  the  real  local  power 
in  the  region  of  Battambang:  45  of  them 
live  at  the  University  of  Battambang.  15  in 
the  former  Taiwan  consulate,  and  20  at 
MongklllXM'ey.  Their  activities  do  not  limit 
to  economic  assistance.  In  several  other 
provineres  the  situation  Is  the  same. 

The  lotus,  as  a  ssrmbol  of  life,  raises  Its 
white  flower  on  the  greenish  water  and  takes 
Its  life  from  the  slime  of  the  pond.  The  new 
Kampuchea  takes  also  its  life  from  the  slime 
made  of  sweat  and  blood,  crushing  the 
Khmers  of  every  social  origin  in  the  same 
crucible  In  order  to  melt  them  into  a  new 
nation.  Like  the  stalk  of  the  lotus  pointing 
its  bud  towards  the  sky,  the  new  Ufe  Is  aris- 
ing. Will  this  painful  birth  produce  fruit  to 
compensate  the  investment? 

Is  it  going  to  modify  the  Khmer  soul  in 
depth,  which  has  been  so  fundamentally 
formed  by  Buddhism  that  taught  to  detach 
oneself  from  this  world  and  its  deceiving 
pleasures? 


THE  GENOCIDE  CONVEPTTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
heard  it  said  many  times  that  the  United 
States  ought  not  ratify  the  Genocide 
Convention  because  we  "gave  too  much 
away  to  the  Russians"  in  debate  over 
the  wording  of  the  treaty.  Opponents  say 
that  various  provisions  in  the  conven- 
tion are  loosely  drafted  and  potentially 
harmful  to  our  interests.  I  want  to  ad- 
dress myself  to  several  of  those  provi- 
sions today,  and  demonstrate  why  this 
argument  agsdnst  the  convention  is 
totally  without  foundation. 

"Hie  "in  whole  or  in  part"  clause  of 


article  n  does  not  mean  that  the  killing 
of  a  single  Individual  becomes  genocide. 
The  negotiating  history  of  the  conven- 
tion makes  It  clear  that  large  numbers 
of  victims  must  be  involved,  and  the  acts 
of  murder  must  be  accompanied  by  a 
common  intent  to  destroy  tJie  group. 

"Mental  harm,"  also  in  article  n, 
would  not  support  propaganda  charges 
of  harassment  of  minority  groups.  Men- 
tal liarm  becomes  an  element  of  geno- 
cide only  when  it  is  done  with  an  intent 
to  destroy  a  group.  The  negotiating  his- 
tory of  the  convention  shows  that  this 
clause  was  inserted  only  to  prohibit  the 
permanent  damage  of  mental  facilities, 
as  from  the  involimtary  application  of 
narcotic  drugs. 

"Direct  and  public  incitement  to  com- 
mit genocide,"  from  article  m,  does  not 
cover  constitutionally  protected  speech. 
The  convention  and  the  Constitution  as 
interpreted  by  the  Supreme  Court,  out- 
law only  such  speech  which  is  directed 
to  inciting  or  producing  immediate  law- 
less action  and  which  is  likely  to  produce 
such  action. 

Mr.  President,  there  are  no  hidden 
traps  in  tlie  wording  of  the  convention. 
Let  us  cease  our  search  for  these  non- 
existent traps  and  ratify  the  Genocide 
Convention  immediately. 


WHAT  WAS  GOING  ON  IN  ARIZONA 
IN  1776? 

Mr.  PANNTN.  Mr.  President,  as  it 
should  be.  the  Blcentermial  celebration 
has  been  focused  on  events  which  took 
place  in  the  Thirteen  Colonies  some  200 
years  ago.  Those  from  the  Western 
United  States  have  an  added  perspective. 
We  share  in  the  observance  of  tlie  great 
events  along  the  Atlantic  seaboard  in 
1776,  and  we  also  mark  the  important 
events  which  were  occurring  in  our  areas 
at  that  time. 

A  column  by  Margaret  Ayres  in  the 
March  25, 1976,  Holbrook  Tribune,  points 
out  what  was  happening  in  northern 
Arizona  back  in  1776. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  very  interesting  col- 
umn printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wh\t  Was  Going  on  in  Arizona  in  1776? 
(By  Margaret  Ayree) 

What  was  going  on  in  Northern  Arizona, 
when  the  13  colonies  declared  their  Inde- 
pendence from  Kngland? 

According  to  Barton  Wright,  curator  of  the 
Museiun  of  Northern  Arizona  in  Flagstaff,  the 
Indians  at  that  time,  who  were  at  home  in 
this  area — and  some  of  them  had  been  for 
ages — ^had  no  competitors. 

There  were  Indians-urban;  Indians-gath- 
erers; Indians-agriculturists,  aU  conducting 
their  own  business,  as  they  had  for  cen- 
turies. 

In  fact,  Wright  said,  while  we  are  ob- 
serving our  Bicentennial,  the  Danish  (who 
had  \'lslted  our  part  of  the  world)  inlgbt 
well  be  observing  their  quadricentennial;  and 
the  Hopis  their  miUenlum — give  or  take  a 
few  hundred  years. 

Up  until  the  time  that  the  Mormon  pio- 
neers appeared  in  the  Northland,  the  Hopis 
had,  more  than  any  other  people,  left  tbtta 
mark  on  this  part  of  the  wcx'Id.  They  had 
settled  their  cities,  tended  their  fields.  They 


were  traders,  Wright  said,  acquainted  with 
the  Spaniards,  the  Hualapals,  the  Havas\ia- 
pals,  the  Zunls,  the  Utes. 

Between  the  time  of  Mat  Bevolutlonary  War 
and  the  early  1800's,  the  American  colonies 
were  struggling  for  survival;  Europe  was  at 
War:  France  had  been  In  turmoU;  Napoleon 
had  ravaged  the  continent  and  invaded  Rus- 
sia; France,  ^Mdn  and  Holland  had  been 
battling  the  British.  England,  history  tells 
us,  was  sick  of  war. 

And  In  the  Southv/est,  the  Spanish  had 
expanded  their  Influence  around  Tubac  and 
Santa  Fe,  N.M.  From  their  far  south  comer 
of  the  (now)  state  of  Arizona,  an  expedition 
was  made  into  the  northern  area.  Pr.  Fran- 
cisco Garces  left  Tubac  for  Yuma  and  con- 
tinued his  Jommeys,  and  landed  In  Oraibl  on 
the  Fourth  of  July,  1776.  He  received  a  chUly 
reception,  Wright  recounted.  The  Spanish 
explorers  were  asked  to  sleep  in  the  streets. 

The  Garces  trip  Itself  was  "perfectly 
astounding,"  Wright  said.  Although  the 
travelers  charted  the  country  and  complied 
a  running  history  of  their  adventures,  de- 
scribed their  guides,  and  the  tribes  they  came 
In  contact  with — 

Still,  they  left  behind  them  only  one  small 
folk  tale.  An  old  man  recalled,  decades  later, 
to  a  westerner,  that  when  his  grandfather 
was  a  boy,  he  recalled  seeing  "a  man  of  simi- 
lar color." 

Fr.  Garces  and  the  members  of  his  expedi- 
tion were  guided,  fed,  and  cared  for  by  na- 
tive people.  But,  Wright  noted,  they  left 
nothing  of  Spain. 

Other  wanderers  that  same  year  In  these 
northlands  were  the  Friars  Dominguez-Esca- 
lante  and  a  few  foUowers  who,  Wright  re- 
lated, explored  the  land  in  New  Mexico, 
Arizona,  Utah  and  Colorado.  They  met  with 
periods  of  severe  deprivation  and  were  forced 
to  eat  their  mules  whUe  they  wandered.  In 
the  Arizona  Strip,  mUes  from  anywhere,  they 
found  themselves  with  no  trail,  no  gruldes.  no 
water.  And,  when  Fr.  Escalante  was  Ul,  a  na- 
tive medicine  man  administered  to  his  needs. 

They  explored  the  Houserock  Canyon  area: 
the  VermlUlon  Cliffs,  Jacob's  Pool.  The  ex- 
pedition  halted   at  this   point,   where   they- 
could  overlook  fully  hall  erf  AriMjna. 

Every  step  of  the  Journey  was  dutifully 
logged;  they  located  and  mapped  another 
spring — and  ate  another  mule.  A  notation 
was  made,  Wright  observed,  that.  In  the  Lake 
Powell  region,  about  where  WsoTn  Creek  Is  lo-  ■ 
cated,  the  explorers  ate  a  porcupine.  The 
soldiers,  at  that  point,  would  try  anjrthlng. 

■mey  made  their  way  to  the  location  known 
as  Lee's  Ferry;  In  mid-November,  there  was 
ice  everywhere;  and.  In  attempting  to  pole  a. 
raft  across  the  water,  they  were  blown  back 
three  times;  lost  most  of  their  clothing,  and 
were  nearly  frozen  before  they  made  It  across. 

The  Domlnguez-Escalante  expedition,  ac- 
cording to  Gordon  Wallace,  hi  an  article  pub-  . 
llshed  In  Western  Horseman  Magazine,  was 
unique  In  the  history  of  the  American  West, 
that,  on  the  entire  1700  mile  trek,  not  a  drop 
of  blood  was  spilled  diulng  the  five-months 
trail  ride;  either  by  the  Spanish  or  by  the  In- 
dians along  the  way. 

The  Garces  and  Domlnguez-Escalante  ex- 
peditions were  of  great  Importance  to  the 
Spanish,  In  that  the  trails  were  mapped,  the 
Indian  tribes  identified,  their  homes  located; 
goods  were  traded,  and  acquaintances  made. 

But,  Wright  said,  what  the  Spanish  left 
behind,  was  "Not  a  thing.  They  took  back  a 
little  bit  of  information — it  did  not  change  a 
thing — there  was  no  Influence  exchanged. 
The  Spaniards  simply  passed  through,  and 
that  Is  aU." 

For  another  hundred  years,  untU  the  Mor- 
mons venttwed  with  their  families  Into 
Northern  Arizona,  things  remained  about  the 
same  as  they  had,  for  the  past  900  years  or  so. 
Indians-urban;  Indians-gatherers;  Indians- 
agricultivlsts — aU  conducted  their  own  btrsl- 
ness,  as  tliey  had  for  centuries. 
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JAMES  RISSER  faONORED  BY 
SIGMA  DELTA  CHI 

Mr.  CLARK.  Mr.  Pi4sident,  for  months 
we  have  been  reading  about  the  unfold- 
ing story  of  scandal  jand  corruption  In 
the  Nation's  grain  inspection  system. 
Major  investigations!  have  been  con- 
ducted by  the  Depattment  of  Justice, 
the  General  Accounting  Office  and  the 
Senate  Committee  oA  Agriculture  and 
Forestry.  Next  week,  in  fact,  the  com- 
mittee is  scheduled. to  mark  up  major 
legislation  to  reform  the  grain  inspection 
system. 

No  one  is  more  resionsible  for  bring- 
ing the  grain  trade  scindal  to  light  than 
James  Risser  of  the  D^s  Moines  Register. 
On  May  4.  1975,  Mr.  Risser  first  broke 
the  story  of  the  Federial  investigation  of 
the  grain  inspection  s  system  in  New  Or- 
leans. Since  that  timr,  he  has  reported 
widely  on  the  scandal, 
important  new  groun(  on  a  daily  basis. 
Yesterday,  Sigma  lelta  Chi,  the  na- 
tional society  of  proessional  journal- 
ists, honored  Mr.  Riss  :r  with  its  distin- 
guished service  aware  for  Washington 
correspondence.  No  ope  could  be  more 
deserving. 

Mr.  President,  I  asi  unanimous  con- 
sent that  an  article  i:i  the  Des  Moines 
Register  reporting  on  ]  Ar.  Risser's  award 
be  printed  in  the  Recoi  d. 

There  being  no  objuction,  the  article 
was  ordered  to  be  prin 
as  follows : 


Re  ;lster 


(From  the  Des  Moines 
Register's   Risser   Wins 
Stori^ 


Chicago,    III. — James 
In  the  Washington  Burea|i 
Register,  has  won  a  maj 
for  his  stories  on  corrujjtlon 
exporting  business 

The  award  Is  the  Slgmk 
distinguished  service  aw^rd 
correspondence.  Sigma 
tional    society    of 
and  its  distinguished 
ered  among  the  top  tbr^e 
nallsm. 

The  naming  of  Risser  i4arks 
since  1963  that  Register 
Ington  have  won  the  award 


Delta  Chi  (SDX) 

for  Washington 

])elta  Chi  is  a  na- 

Journalists, 

honor  is  consid- 

or  four  In  jour- 


prof  ei  sional 
;  serv  Ice 


the  sixth  time 
reporters  in  Wash- 


BR'  >ADCAST 


Investlgal  ton 
iu 


PRINT    AND 

This  year,  the   awards 
categories  of  print  and 
Ism.  There  were  1,266  entries 
winners  was  the  radio 
In  Rock  Island,  HI.,  which 
reporting  award  for  its 
explosion. 

Risser's  stories,  which  i^ve 
spread   federal 
the  conflicts  of  interest 
tlon  system  and  have 
short  weighing,  false  gradfng 
at  the  ports. 

His  first  story  appeared 
date,  62  individuals  and 
indicted  by  grand  Juries 
from  bribery  to  theft.  Ol 
50    have   been    convicted 
guilty. 

In  addition,  the  direct(Jr 
vision  of  the  Department 
been  replaced,  and  the  entire 
has  been  shaken  up. 


MORE    INSPE(  TION 

Congress   has   appropritted 
hire  more  people  to  supei'vise 
spectlon  system,  and  both 


ed  in  the  Record, 
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gress  are  considering  legislation  aimed  at 
correcting  the  wrongs  Risser  imcovered. 

The  Sigma  Delta  Chi  Judges  cited  Risser 
for  his  clear  and  weU  organized  stories,  and 
they  said  his  reporting  was  "an  outstanding 
example  of  a  Washington  correspondent  act- 
ing as  a  watchdog  for  the  public  interest." 

Risser,  37,  Joined  The  Register  in  1964 
after  practicing  law  for  two  years  In  Lin- 
coln, Neb.  He  was  transferred  to  Washington 
in  1969.  In  1973,  he  was  named  the  outstand- 
ing professional  Journalist  of  the  year  by 
the  University  of  Nebraska,  from  which  he 
holds  a  bachelor's  degree.  He  received  his  law 
degree  at  the  University  of  San  Francisco.  In 
1973-74,  he  was  a  Stanford  University  pro- 
fessional Journalism  fellow. 
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AMERICAN  FLAG  ESSAY 

Mr.  PASTORE.  Mr.  President,  each 
year  the  Wai-wick  Emblem  Club  No.  416 
holds  an  essay  contest  in  the  secondary 
schools  of  the  city  of  Warwick,  R.I.  The 
essay  contest  is  part  of  the  club's  Amer- 
icanism program,  and  each  year  stu- 
dents are  asked  to  write  on  the  meaningf 
of  the  American  flag. 

This  year  the  winner  of  tlie  contest  is 
Miss  Catherine  Harrington  of  Winman 
Junior  High  School.  I  have  read  her  essay 
and  thoroughly  enjoyed  its  uplifting,  pa- 
triotic tone.  Miss  Harrington's  essay 
captures  in  beautifully  written  prose 
what  the  American  flag  should  truly 
symbolize  for  all  our  citizens.  I  com- 
mend it  to  all  of  my  colleagues  in  Con- 
gress and  therefore  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
What  the  American  Flag  Means  to  Me 
(By  Catherine  Harrington) 
I  pledge  allegiance  to  the  flag" — I  won- 
der how  many  times  a  day  these  words  are 
uttered  in  classrooms  throughout  this  coun- 
try. It  is  customary  for  students  in  most 
schools  to  begin  their  day  with  this  famUlar 
recitation  along  with  an  accompaniment  of 
the  National  Anthem.  In  the  field  of  sports, 
spectators  usually  rise  and  pay  formal  trib- 
ute to  the  flag  before  the  partictUar  event  on 
hand  gets  under  way.  It  may  be  said,  after 
such  observations  have  been  recorded,  that 
Americans  have  a  patriotic  consciousness  of 
their  flag.  Certainly  most  of  them,  if  asked  to 
describe  their  flag,  could  come  up  with  a 
pretty  good  physical  description  "Let's  see- 
It  has  thirteen  stripes,  alternating  red  and 
white,  and  fifty  white  stars  In  the  left  hand 
corner  which  are  placed  In  rows  on  a  field  of 
blue."  They  might  even  add  proudly  that  It 
was  Betsy  Ross,  commissioned  by  George 
Washington,  who  sewed  the  first  flag. 

All  this  Information  is  flne  and  Is  certainly 
helpful  to  anyone  who  is  not  from  our  coun- 
try—But It  is  not  the  brilliantly  colored 
piece  of  material  waving  In  the  wind,  raised 
proudly  aloft  on  a  flagpole,  held  tightly  In 
the  hands  of  the  most  attractive  majorette 
on  the  footbaU  field,  or  draping  majestically 
In  the  most  consplcious  corner  In  a  class- 
room that  Is  important;  it  is  the  symbolic 
significance  accumulated  over  years  of  his- 
tory which  should  make  Americans  aware 
and  proud  of  their  flag. 

This  year  Americans  are  celebrating  the 
two  hundredth  birthday  of  the  Declaration 
of  Independence  which  signaled  the  start  of 
a  new  nation.  It  was  born  from  the  dreams 
of  a  handful  of  struggling  colonists  who 
dreamed  of  being  free  and  independent. 
Throughout  the  years,  the  flag  has  continued 
to  symbolize  the  democratic  form  of  govern- 


ment founded  and  established  by  these  men. 
When  Francis  Scott  Key  first  composed  the 
National  Anthem,  he  was  gazing  at  a  flag 
waving  battered  and  torn  but  In  triumph 
after  a  night  of  bloody  battle.  It  was  not  the 
flag  Itself  btit  the  courage  and  endurance 
of  the  men  who  fought  to  maintain  that  flag, 
which  inspired  Key  to  write  his  famous  lines. 

Throughout  the  history  of  this  country, 
men  have  seen  at  to  suffer  and  die  for  the 
principles  of  peace  and  freedom  which  the 
flag  symbolizes.  They  have  also  seen  fit  to 
plant  the  symbol  of  their  dignity  wherever 
free  men  battle,  not  Just  for  the  glory  of 
their  own  nation,  but  for  the  welfare  of  man- 
kind. In  the  last  quarter  of  a  century  alone, 
the  American  flag  has  traveled  from  the 
beachhead  of  Iwo  Jlma  to  the  rocky  surface 
of  the  moon. 

There  are  those  who  deny  the  flag  recogni- 
tion because  they  say  It  no  longer  stands  for 
what  It  symbolizes.  Perhaps  they  should  re- 
evaluate their  opinion.  It  is  the  action  of  the 
people  behind  the  flag,  not  the  flag  itself, 
that  creates  meaning.  It  Is  up  to  every 
American  to  contribute  individually  toward 
making  his  National  Anthem  and  his  alle- 
giance to  his  flag  a  genuine  exercise  in  pride 
and  dignity. 


FOOD  STAMPS:  ASKING  THE  WRONG 
QUESTION 

Mr.  HOLLINGS.  Mr.  President,  as  Con- 
gress attempts  to  come  to  grips  with  re- 
forming tlie  food  stamp  program,  its  first 
priority  must  be  cutting  through  all  the 
rhetoric  and  verbiage  and  focusing  on  the 
real  questions  that  need  to  be  asked. 

The  Charlotte  Observer  recently  had 
an  excellent  editorial  entitled  "Food 
Stamps:  Asking  the  Wrong  Question." 
Briefly,  but  cogently,  the  Observer  put 
the  food  stamp  program  in  realistic  per- 
spective. In  so  doing,  the  column  demon- 
strated how  wide  of  the  mark  are  many 
observations  and  criticisms  of  the  pres- 
ent system. 

We  all  know  that  the  food  stamp  pro- 
gram as  presently  operated  has  serious 
deficiencies,  and  we  all  know  that  the 
enforcement  concerning  food  stamp 
cheaters  has  been  inadequate.  Yet  the 
central  question  is  what  can  we  do  to 
address  the  central  problem  which  still 
remains :  How  to  provide  a  nutritionally 
adequate  diet  to  those  in  our  midst  who 
are  incapable  of  providing  their  own 
sustenance.  As  the  Observer  says: 

Until  every  American  can  afford  a  nutri- 
tionally adequate  diet,  the  country  will  pay 
dearly  In  a  variety  of  ways :  Infant  death  and 
Illness,  adult  malnutrition  and  susceptibility 
to  disease,  needless  and  untimely  death 
among  the  elderly. 

Asking  the  right  question  is  usually 
the  beginning  of  wisdom.  The  Observer 
editorial  asks  the  right  questions,  and  so 
perceptively  that  it  deserves  the  atten- 
tion of  all  of  us  as  we  consider  this  im- 
portant matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  column,  which 
appeared  on  March  30,  1976,  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows: 
Food  Stamps:  Asking  the  Wrong  Question 

Congress  is  well  Into  an  election-year  effort 
to  "reform  "  the  food  stamp  program.  Un- 
fortunately, the  effort  so  far  has  proven  only 
that  if  members  of  Congress  a.sk  the  wrong 
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questions,  they  will  come  up  with  the  wrong 
answers. 

The  food  stamp  program  is  an  improve- 
ment over  the  commodity  food  program, 
which  it  replaced,  but  it  has  fallen  far  short 
of  eradicating  hunger  among  the  poor.  Today, 
lialf  the  poor  families  In  America  do  not 
benefit  from  food  stamps. 

Congress  should  be  asking  why  that  is  true. 
Until  every  American  can  afford  a  nutrltlon- 
a'.ly  adequate  diet,  the  country  will  pay 
dearly  in  a  variety  of  ways:  Infant  death  and 
illness,  adult  malnutrition  and  susceptiblllly 
to  disease,  needless  and  untimely  death 
among  the  elderly. 

Instead,  many  In  Congress  Ignore  that 
question  and  ask  what  can  be  done  to  cut 
the  cost  of  the  program. 

The  food  stamp  program  cannot  be  studied 
in  a  vacuum.  Instead  of  asking  why  It  costs 
so  much.  Congress  would  do  well  to  ask  why 
in  the  richest  country  in  the  world  so  many 
people  need  such  a  program.  Part  of  the  an- 
swer is  obvious  from  the  monthly  unemploy- 
ment statistics.  People  who  want  to  work 
can't  find  Jobs. 

Yet  while  grumbling  about  undeserving 
people  on  food  stamps.  Congress  falls  to  come 
up  with  a  program  to  enable  out-of-work 
Americans  to  find  employment. 

Capitol  Hill  Is  awash  with  complaints 
aboxit  graft  in  the  food  stamp  program.  There 
is  some,  to  be  sure.  Chlselers  should  be  pros- 
ecuted, and.  Increasingly,  they  are.  But  there 
are  no  statistics  to  Indicate  that  food  stamp 
recipients  are  less  law-abiding  than  heads  of 
giant  corporations  or  members  of  Congress; 
iu  fact,  a  case  could  be  made  for  the  oppo- 
site. 

The  food  stamp  program  badly  needs  re- 
form. It  needs  to  be  simpler  to  administer. 
The  purchase  price  should  be  eliminated.  Do- 
ing away  with  that  necessity  for  making  a 
large,  lump-sum  payment  would  enable  many 
more  people  to  use  food  stamps.  But  that 
would  Increase  the  cost  of  the  program,  and 
Congress  seems  intent  on  cutting  costs  even 
if  it  means  depriving  poor  people  of  Jielp  they 
need. 

It  makes  us  angry  to  hear  of  a  senator's 
daughter  receiving  food  stamps.  But  It  also 
makes  tis  angry  to  hear  of  a  millionaire  who 
paid  no  income  taxes  or  a  businessman  who 
writes  off  lavish  gifts,  dinners  and  travel  as 
business  expenses.  If  low-income  people  have 
learned  to  take  advantage  of  government  reg- 
ulations, they  have  not  lacked  high-Income 
teachers. 

Congress  needs  first  to  deal  with  these 
basic  questions:  Does  this  country  want  to 
insure  that  no  family  Is  denied  an  adequate 
diet?  WUl  the  country  accomplish  that  goal 
by  providing  Jobs  for  people  who  want  to 
work  and  income  subsidies  for  people  who 
can't  work? 

So  far.  It  appears  that  many — perhaps  a 
majority — in  Congress,  cannot  answer  "yes" 
to  those  questions. 


Cash  value  of  life  Insurance 7,958 

Personal  contribution  to  Federal 

Employees  Retirement  Fond —  32,409 

Total  assets 123,311 


Liabilities : 
Mortgage  on  residence  In  Wash- 
ington       33,138 

MiscellaneouB  personal  bills 2,000 

Bank  loan  8,635 

State  and  Federal  Income  tax  pay- 
able in  1976  with  respect  to  1976      2, 177 


Total    Uabilities 46,950 

Estimated  net  worth: 


77, 361 


FINANCIAL  STATEMENT  OF 
SENATOR  MONDALE 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  of 
M'-s.  Mondale's  and  mj'  estimated  net 
worth  as  of  December  31,  1975,  be  printed 
in  the  Record. 

There  being  no  objection,  the  financial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Financial   statement   of   Senator   and    Mrs. 

Walter  F.  Mandate,  December  31,  1975 

Assets: 

Residence  In  Washington $73,  GOO 

Automobile   876 

Cash  in  deposits 8,809 

Household  and  personal  goods..      6,000 


FINANCIAL  STATEMENT  OF 
SENATOR  TUNNEY 

Mr.  TUNNEY.  Mr.  President,  having 
last  released  a  report  on  my  income  and 
holdings  in  November  1975,  I  am  again 
doing  so  because  of  my  fii-m  conviction 
that  an  officeholder  should  report  fulls- 
on  the  money  he  makes,  the  property  he 
owns  and  debts  he  owes.  My  financial 
statement  follows : 

Financial  Statement  of  Senator  John  V. 

TtJNNET 
income   (gross 197S> 

Salary  from  U.S.  Senate $43,025.00 

Honoraria 11,000.00 

Property  rental 7,800.00 

Royalty  from  book 6,760.00 

Dividends  148.60 

Interest 12.00 

STOCKS  AND  bonds  (1973) 

865  Shares  of  Washington  Groups,  Inc.' 
1..500  shares  of  Lord  Simcoe  Hotel,  Ltd. 

CAPITAL  gains  (1975) 

$8,980.00  from  sale  of  Washington  Group, 
Inc.  stock. 

current  real  estate  interests  ( 1975) 

Residence : 

Property  tax  assessed 
market  valve 
Northwest,  Washington,  D.C.  $123,721.00 

Los  Angeles,  Calif 71,200.00 

Residence : 

Property  taxes 

Northwest,  Washington,  D.C...  $2,261.61 
Los  Angeles,  Calif 2,419.24 

Two  mortgages  at  Riggs  National  Bank; 
Washington,  D.C. 

OTHES  assets  (1975) 

Ancient  coin  collection,  1972  Pontiac  Le- 
mans.  Household  furniture,  Books. 

TAXES  PAID  IN  1975 

Federal:  $9,697.00. 
CaUfornla:  $2,890.00. 

LOANS  (19751  = 

Security  Pacific  National  Bank—  $15, 000. 00 

Rlggs  National  Bank;  Washing- 
ton,  D.C 6,500.00 

Senate  Employees  Federal  Credit 

Union;   Washington,  D.C 4,905.93 

^  Blind  Trust  at  White,  Weld  &  Co.,  Inc.; 
CO  Mr.  Thatdier  M.  Brown,  Jr.;  65  Water 
Street;  New  York,  New  York  dissolved  AprU 
15, 1976. 

=  Amounts  owed  as  of  December  31,  1975. 


LASER  COMBATS  DIABETES- 
CAUSED  BLINDNESS 

Ml-.  McGEE.  Mr.  President,  as  Sena- 
tors know,  the  Senate  has  on  several  oc- 
casions funded  research  programs  into 
the  various  aspects  of  diabetes.  The  ulti- 


mate goal,  of  course,  is  to  rid  this  coun- 
try of  the  disease. 

In  previous  comments,  I  have  called  for 
full  support  of  diabetes  research,  noting 
as  each  is  reported,  the  advances  that 
p.re  being  made  in  detection  and  treat- 
ment as  well  as  public  awareness. 

Not  too  long  ago,  we  noted  reports  that 
si>ecial  blood  tests  might  show  a  person's 
potential  or  vulnerabihty  to  diabetes. 
This  is  just  one  step  toward  the  goal  of 
prevention  which  the  National  i>iabetes 
Association  and  I  have  predicted  will  be 
realized  with  time. 

Until  that  time,  however,  the  effects  of 
diabetes  and  its  related  diseases,  have  to 
be  dealt  with  and  overcome.  One  of  those 
effects  is  blindness,  and  in  that  regard, 
I  am  happy  to  inform  my  colleagues  of 
another  medical  advance  as  reported  in 
the  Washington  Star  <m  April  1. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Robert  Pear,  "Laser  Combats  Dia- 
)x-tes-Caused  Blindness,"  be  printed  in 
the  Recced. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

L.^SER  Combats  DiABmcs-CAusED  Blindness 
(By  Robert  Pear) 

New  evidence  from  a  nationwide  study 
shows  that  treatment  with  lasers  and  other 
powerful  beams  of  light  can  substantially 
reduce  the  rtsk  of  blindness  for  some  people 
with  severe  eye  disease  caused  by  diabetes, 
government  doctors  said  today. 

The  finding,  announced  by  Dr.  Carl  Kupfer. 
director  of  the  National  Eye  Institute,  one 
of  the  National  Institutes  of  Health,  has  po- 
tential Importance  for  more  than  300,000 
Americans  whose  sight  is  threatened  by  a 
disease  known  as  diabetic  retinopathy,  a 
leading  cause  of  blindness  in  the  United 
States. 

Diabetic  retinopathy  is  a  disorder  at  the 
blood  vessels  of  the  retina,  the  light-sensitive 
tissue  at  the  back  of  the  eye  which  trans- 
mits visual  Impulses  to  the  brain. 

The  longer  a  diabetic  patient  lives,  the 
more  likely  he  or  she  la  to  develop  the 
disorder,  which  Kupfer  called  the  leading 
cause  of  new  adult  bUndness  in  the  United 
States. 

To  reduce  the  risk  of  bUndness,  scientists 
for  the  last  two  years  have  been  testing  a 
technique  called  photocoagulation.  In  thi« 
therapy,  an  intense  beam  of  light — ^the 
argon  laser  or  xenon  arc  light — is  directed 
into  the  eye  and  focused  on  a  smaU  spot  on 
the  retina  in  an  effort  to  destroy  or  weld 
together  proliferating  new  blood  vessels. 

At  a  news  conference  today,  Kupfer  said 
there  is  now  "conclusive  evidence  that  this 
treatment  is  beneficial  for  certain  patients 
with  this  eye  disease  in  that  it  reduces  the 
risk  of  blindness. " 

Clinical  tests  of  the  new  technique,  the 
most  extensive  such  trials  In  the  history  of 
eye  research,  have  been  conducted  on  more 
than  1,720  patients  at  16  medical  centers. 

Doctors  reported  that  after  two  years  of 
followup,  the  great  majority  of  eyes  in  the 
study,  whether  treated  or  untreated,  did  not 
go  blind.  But  the  percentage  which  did  go 
blind  was  significantly  greater  among  un- 
treated eyes  (16  percent)  than  among 
treated  eyes   ( C  percent ) . 

In  the  more  severe  form  of  diabetic 
retinopathy,  new  blood  vessels  sprout  from 
the  existing  ones,  errupt  through  the  surface 
of  the  retina  and  grow  between  the  retina  and 
the  clear.  Jelly-like  substance  tliat  fills  the 
center  of  the  eye,  threatening  vision. 

Diabetes  has  become  the  nation's  third- 
ranking  cavise  of  death  and  Is  increasing 
rapidly,  a  national  commission  reported  to 
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Congress  last  December,  There  are  some  10 
minion  Americans  with  idlabetes  at  present, 
and  about  half  of  themi  are  said  to  be  un- 
aware  that  they  have  (the  disease,  whose 
cause  Is  unknown.  | 
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Dwa  Boys  Basket- 

cnow  Fi'ed  Winter, 
H  years,  Mildred, 
loum  his  passing, 
ivlng  shared  the 
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FRED  A.  WINTER.  ^PORTS  FIGURE, 
DIES,  RITES  SET 

Mr.  CULVER.  Mr.  Ptesident,  last  week, 
Iowa  lost  one  of  Its  oiitstanding  figures 
in  sports  and  athletic  administration. 
Fred  A.  Winter  of  Cedar  Rapids  died  at 
the  age  of  78,  after  a]  richly  varied  and 
productive  career.  As  one  who  grew  up 
in  Cedar  Rapids  and  attended  its  public 
schools,  I  was  one  of  ^e  most  fortunate 
of  his  many  beneficialries,  and  came  to 
have  the  deepest  appreciation  for  his 
qualities  of  leadership!  and  friendship. 

Fi*ed  Winter's  pergonal  and  profes- 
sional influence  was  felt  throughout  Iowa 
by  the  diversity  of  sports  in  which  he 
officiated  or  which  he  pmiounced.  In  ad- 
dition, he  was  knowti  throughout  the 
midwest  as  one  of  the  tnost  accomphshed 
officials  in  collegiate  fpotball,  basketball, 
and  track.  Moreover,  1^  was  a  fine  teach- 
er and  physical  educator.  While  a  stu- 
dent at  Grinnell,  he  etirned  nine  varsity 
sports  letters;  happii',  the  college,  in 
1972,  recognized  his  [lifetime  achieve- 
ment by  an  honor  a  ri 
days  before  his  death] 
absentia  during  the 
ball  Tom-nament. 

All  those  who  have 
his  devoted  wife  of 
and  his  son  Robert, 
but  take  pride   in 
friendship  of  a  man 
tinction  and  accomplshment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  obituaiy  of  Mr.  Winter 
which  appeared  in  the  Cedar  Rapids 
Gazette  be  printed  in  the  Record. 

There  being  no  objeption,  the  obituary 
was  ordered  to  be  prii^ted  in  the  Record, 
as  follows: 

Fred   A.    Winter,    SpOrts   Figure,   Dies, 
Rites  Set 

Fred  A.  Winter,  78,  oil  433  Dunreath  drive 
NE,  well-known  In  Iowa  and  the  Midwest 
for  sports  participation  { and  administration, 
died  Monday. 

Winter,  a  native  of 
Eagle  Orove  and  old  C 
Cedar  Rapids  before  b 
ordlnator  for  Cedar  R 
In  1936.  He  held  the  p^st  until  retirement 
In  1967.  I 

He  also  served  as  an|  official  for  football, 
basketball  and  track,  w(>rking  both  Big  Ten 
and  Big  Eight  conferende  games. 

For  many  years  Winter  was  the  public 
address  announcer  at  th^  University  of  Iowa's 
home  football  and  basketball  games,  and 
also  for  state  basketball  tournaments. 

Mr.  Winter  was  gradu|ited  from  Sioux  City 
Central  high  school.  Hd  received  a  B.A.  de- 
gree in  1821  from  Grlnijell  college,  where  he 
earned  nine  sports  letters.  He  obtained  a 
master's  degree  from  Slianford  university  In 
1937,  and  an  honorary  Aegree  from  Orlnnell 
in  1972. 

He  was  married  to  (the  former  Mildred 
Cavin,  June  30,  1922,  at' Columbus  Junction. 
He  was  a  veteran  of  Woifd  War  I  and  a  mem- 
ber of  the  First  Presbyterian  church. 

Winter  was  a  member  and  one-time  officer 
of  many  athletic  andj  physical  education 
organizations. 

He  also  received  a  number  of  awards  for 
his    contribution    to 
education. 


linton,  coached  at 
^ant  high  school  in 
coming  athletic  co- 
iplds  public  schools 


Ten  days  ago  at  the  Iowa  boy's  basketball 
tournament,  although  \mable  to  be  present, 
he  was  honored  by  the  Iowa  High  School 
Athletic  Assn.,  for  "service  and  support  of 
Interscholastic  athletics." 


I  ports    and    physical 


PUSHING  PETROLEUM 

Mr.  ABOUREZK.  Mr.  President,  the 
Judiciary  Committee  will  soon  be  con- 
sidering a  bill  which  would  separate  the 
major  oil  companies  into  their  producing, 
pipelining,  and  refining  components.  One 
of  the  arguments  being  made  against  this 
divestiture  bill  is  that  it  would  weaken 
the  oil  industry's  ability  to  bargain  with 
the  OPEC  cartel.  That  is  an  interesting 
proposition,  Mr.  President,  because  I 
tliink  the  major  companies  as  now  struc- 
tured have  actually  used  their  bargaining 
strength  to  limit  oil  supplies  and  thus  to 
help  maintain  high  prices. 

We  know  that  the  international  oil 
companies,  as  marketers  for  OPEC,  have 
had  primary  responsibility  for  proration- 
ing  production  among  the  several  coun- 
tries in  order  not  to  overproduce  and  risk 
a  glut. 

For  years,  the  oil  industry's  control 
over  prices  rested  in  its  ability  to  prevent 
the  production  of  "distressed"  oil.  Dis- 
tressed oil  is  the  oil  that  exceeds  the 
amount  needed  to  meet  demand — the 
amount  that  would  increase  supply  over 
demand  and  drive  the  price  down. 

Yesterday's  Wall  Street  Journal  in- 
dicates that  there  will  be  a  struggle  in 
which  this  power  will  be  challenged.  The 
nationalized  oil  companies  of  OPEC  want 
to  sell  oil — and  the  majors  simply  do  not 
want  to  buy  it.  Now,  the  majors  may 
succeed  in  holding  up  the  price  of  oil  if 
they  all  refuse  to  buy  more  than  their 
pro-rated  shares.  But  let  us  imagine  that 
there  are  many  independent  refining 
companies,  all  interested  in  increasing 
their  share  of  the  market.  They  will  be 
eager  to  take  all  the  oil  they  can  get,  and 
the  countries  are  eager  to  sell.  Divesti- 
ture will  not  create  small,  weak  com- 
panies. What  it  will  create  is  a  much 
gieater  number  of  oil  buyers  whose  in- 
terest is  the  same  as  that  of  the  con- 
suming public. 

The  Journal  articles  helps  correct  some 
of  the  misconceptions  about  whose  in- 
terest the  big  international  oil  companies 
have  furthered.  I  ask  unanimous  consent 
that  it  be  orinted  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Wall  Street  Journal.  Apr.  6,  1976) 

OPEC  Nations  Are  Pressing  On,  Firms  To 

Take  More  Crude,  and  Paring  Prices 

(By  Neil  TJlman) 

London. — International  oil  companies, 
which  scrambled  and  begged  a  little  over  a 
year  ago  to  assure  their  long-term  oil  sup- 
plies, are  faced  with  an  odd  new  problem: 
How  to  turn  away  oil  that  some  producer 
nations  are  pressing  them  to  buy. 

And  with  it  comes  a  corollary  puzzler: 
Should  they  treat  their  new  bargaining  po- 
sition as  a  fundamental  shift  In  their  favor? 
Or  is  It  more  likely  Just  a  fleeting  anomaly 
In  a  long-term  sellers'  market? 

For  If  companies  squirm  out  of  commit- 
ments to  buy  oil  that  the  producer  nations 
want  them  to  take,  they  risk  offending  their 
suppliers  and  being  left  short  when  and  if 
oil  demand  picks  up.  On  the  other  hand,  try- 


ing to  "buy  favor  with  someone  by  taking 
oil  you  can't  sell  Is  a  sure  way  to  bankrupt- 
cy," says  an  official  of  the  big  Royal  Dutch- 
Shell  Group  here. 

BEHIND  THE  DILEMMA 

The  dilemma  results  from  the  well-docu- 
mented crude  oil  glut  that  followed  the  siirge 
in  oil  prices  since  1973,  the  recession  In  the 
mdustrlallzed  world  and  a  pair  of  mUd 
winters  In  Europe  and  the  U.S. 

The  subsequent  price-sharing  has  been 
widely  reported  and  not  unexpected.  Some- 
thing else  now  is  beginning  to  confront  oil 
companies  with  several  suppliers  In  the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries, the  13-natlon  cartel  that  has  largely 
succeeded  in  setting  oil  prices  unilaterally 
since  October  1973.  The  compaiales  are  faced 
with  ccampetition  among  OPEC  nations  to 
get  them  to  take  more  oil. 

In  the  short  term,  that  competition  has 
resulted  in  only  small  price  reductions, 
hardly  enough  to  affect  consumers.  But  for 
the  longer  term,  it  suggests  that  the  com- 
panies are  reentering  the  bargaining  process 
from  which  they  were  abruptly  shut  out  in 
1973. 

At  least  one  analyst  even  thinks  that  the 
change  presages  a  slow  decline  In  oil  prices, 
adjusted  for  Inflation,  over  the  next  five 
years.  "The  producing  countries  are  really 
in  competition  with  one  another  now,"  says 
Colin  Robinson,  an  economist  at  Britain's 
Surrey  University.  He  thinks  that  by  1980 
prices  could  slip  to  $9  to  $10  a  barrel  (in  cur- 
rent dollars),  compared  with  $11.51  today 
for  Saudi  Arabian  light  crude,  the  "marker 
crude." 

"When  the  oil  companies  were  In  control, 
sometimes  there  was  competition  and  some- 
times there  wasn't.  Now  things  have  really 
changed,"  he  argues.  Although  few  ob- 
servers Join  Mr.  Robinson  In  predicting  de- 
clining prices,  they  agree  that  the  change 
in  control  over  production  plays  a  role  in 
the  companies'  curious  position  of  late. 
earlier  bargaining 

As  OPEC  nations  nationalized  increasing 
shares  of  the  concessions  In  their  territory 
in  the  wake  of  the  1973  Arab  oU  embargo, 
horrified  companies  saw  control  of  both 
prices  and  supplies  slipping  away  from  them 
in  the  midst  of  a  shortage.  In  bargaining 
terms  of  nationalization,  they  traded  pledges 
to  Invest,  explore,  train  local  personnel  and 
transport  oU,  In  return  for  promises  of  a 
chance  to  buy  oil  at  rising  prices.  "People 
were  running  around  telling  producers,  'Here, 
have  a  refinery,  have  a  pipeline,  have  any- 
thing you  like.  Just  give  us  oil," "  recalls  a 
supply  exoert  for  one  London-based  major. 
But  now,  he  says,  "both  psychology  and  cir- 
cumstance have  changed." 

Indeed,  Iran,  Kuwait,  Saudi  Arabia,  Vene- 
zuela and  other  nations  all  have  been  em- 
phasizing the  selling  of  oil  again.  Now  the 
companies  are  asking  to  take  less  than  the 
producers  want  to  sell.  And  In  some  cases 
the  question  has  turned  sticky. 

In  Kuwait,  where  prices  were  recently 
rolled  back  10  cents  a  barrel  In  the  face  of 
slumping  demand  for  heavy  grades  of  crude 
oil.  Gulf  Oil  Corp.,  British  Petroleum  Co.. 
Royal  Dutch-Shell  Group  and  Exxon  Corp. 
all  have  sought  in  recent  months  to  cut  back 
on  the  amount  of  crude  oil  they  had  previ- 
ously proposed  to  take,  sources  at  the  Kuwait 
Oil  Ministry  say.  Gulf's  and  BPs  desire  to 
scale  down  projected  liftings  over  the  next 
five  years  to  950,000  barrels  a  day  from  1.3 
million  barrels  a  day  partly  caused  the  delay 
In  the  recent  final  agreement  on  Kuwait's 
take-over  of  their  remaining  20%  shares 
in  Kuwait  Oil  Co..  Kuwaiti  sources  say. 

In  Saudi  Arabia,  one  of  the  sticking  points 
on  the  final  take-over  of  the  Aramco  prop- 
erties concerns  long-term  supplies.  Standard 
Oil  Co.  of  California,  Exxon,  Texaco  Inc.  and 
Mobil  Oil  Corp.,  aU  want,  and  apparently 
have  won,  the  right  to  scale  down  commit- 
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ments  to  take  oU  If  market  demand  shrinks 
in  the  future. 

THREAT  TO  TRADE  PACT 

lu  Iran,  the  Shah  has  castigated  the  14 
companies  forming  Iranian  Oil  Participants 
Ltd.  for  falling  to  take  as  much  oil  laat 
year  and  this  as  he  says  they  had  promised, 
in  hopes  the  U.S.  government  would  pres- 
sure American  members  to  take  more,  the 
Shnh  even  asserted  that  their  reluctance 
tlireatens  to  scuttle  the  $12  billion  Iran- 
iau-Amerlcan  trade  agreement.  The  prob- 
lem continues,  despite  a  recent  9.5-cent-a- 
barrel  reduction  In  the  price  of  Iranian  heavy 
crude,  a  cut  that  lOP  says  still  doesn't  go  far 
enough. 

In  Venezuela,  most  oil  companies  signed 
up  for  "something  less  than  the  government 
offered"  in  crude  oil  volume  in  recently  con- 
cluded supply  agreements,  the  vice  presi- 
dent of  one  company  doing  b\islness  there 
observes.  He  says  that  the  Venezuelans 
weren't  much  perturbed,  however,  and  that 
they  asserted  they  could  find  other  outlets 
for  their  oil — a  picture  confirraed  by  Vene- 
zuelan government  sources. 

Although  few  oil  men  were  expecting  two 
years  ago  to  find  themselves  turning  down 
oil  today,  the  position  Isn't  altogether  un- 
familiar. During  the  late  19608,  when  crude 
oU  was  also  In  surplus,  prodiicer  nations  of- 
ten badgered  the  companies  to  take  more 
oil,  executives  recall.  Moreover,  one  official 
says:  "The  situation  isn't  so  different  now 
as  It  looks.  The  companies  still  want  long- 
term  contracts  and  seciirlty  of  supply.  The 
producers  still  want  to  sell  their  oil.  It's  Just 
that  same  extra  b%  that  always  used  to 
cause  us  trouble  storing  or  selling." 

STRONGER  POSITION 

In  some  ways,  paradoxically,  the  com- 
panies feel  Ijetter  able  to  stand  up  to  the 
producer  nations  since  the  concessions  have 
been  nationalized. 

"We  used  to  be  mesmerized  by  our  equity 
position,"  says  one  oil  man  who  handl&s  re- 
latione with  producer  governments  "We  were 
so  scared  by  countries  that  held  tens  of  mil- 
lions of  dollars  worth  of  our  assets.  They  had 
more  leverage  to  make  us  take  oil  we  didn't 
want,  and  we  had  more  incentive  to  take 
It."  Now,  he  says,  the  producer  natioiis  still 
need  the  companies  to  market  their  oil.  But 
nationalization  can't  be  used  to  threaten 
the  companies  any  longer. 

The  trump  that  the  producer  countries 
continue  to  hold,  however,  is  the  long-term 
supply.  Even  within  Iranian  Oil  Participants, 
as  It  tries  to  negotiate  a  new  long-term  agree- 
ment, there  are  differing  views  on  tactics. 

"It's  true  that  we  run  a  risk  with  Iran. 
There's  no  doubt  that  one  problem  (in  com- 
ing to  terms)  Is  the  Shah's  annoyance  that 
we  aren't  lifting  his  heavy  crude."  says  an 
executive  with  one  member  of  the  consor- 
tium. Another  members  sees  no  use,  how- 
ever, in  "taking  the  oil  in  tankers  and  put- 
ting them  In  Norwegian  f Jordes.  You'll  soon 
run  out  of  tanker."?  and  fjords  withoxit  any 
guarantee  that  you  can  sell  the  oil  for  more 
than  It  costs  you  to  store  It." 

Nevertheless,  an  lOP  spokesman  says, 
.some  customers  continue  to  buy  Iranian  oil 
Just  to  malntaUi  a  good  relationship,  even 
though  they  could  get  oil  more  cheaply  else- 
where. 

MUCH    UNCERTAINTY 

One  reason  for  so  doing  Is  pervasive  un- 
certainty about  how  long  the  current  oil  glut 
will  last.  BP  experts  concede  they  were 
caught  unprepared  for  the  7%  decline  in  oil 
demand  last  year  among  the  nou-Commu- 
uist  industrial  nations.  Shell  says  It  was 
looking  for  an  uptiurn  that  would  have  wiped 
out  excess  stocks  (currently  80  days  worth) 
.sometime  around  the  end  of  last  summer. 
But  it  Is  still  looking.  Shell  refineries  oiitslde 
of  North  America  ran  at  67%   of  capacity 


last  year,  down  from  76%  In  1974,  although 
they  worked  harder  at  year-end. 

So  long  as  this  oversupply  continues, 
companies  see  themselves  graduaUy  edging 
back  Into  price -bargaining,  "particularly 
when  it  c~mes  to  the  price  of  one  grade  of 
crude  against  another,"  says  one  oil  execu- 
tive  here. 

On  the  other  hand,  most  c*l  men  regard 
the  basic  world  supply  situation  as  a  political 
Imponderable  resting  largely  in  the  hands  of 
Saudi  Arabia.  'Tt  could  aU  be  changed  over- 
night by  a  political  move,"  says  one  vice- 
president  whose  company  just  bad  the  last 
of  Its  biggest  Middle  East  concession  nation- 
alized. 

SAUDl'S    KEY    ROLE 

As  OPECs  biggest  producer,  with  capac- 
ity of  over  11  million  barrels  a  day,  Saudi 
Arabia  produced  <Mily  seven  million  barrels  a 
day  last  year  and  Is  currently  piunpUig 
about  eight  miUion  barrels  a  day.  But  the 
Saudl's  annual  revenues  of  over  $21  billion 
vastly  exceeded  the  needs  of  their  estimated 
five  million  to  eight  million  people.  The  pwt 
of  Jeddah,  for  example.  Is  choked  with  ships 
waiting  up  to  120  days  to  unload  a  vast  fiood 
of  Imports.  And  tb'.-  .Saudis  already  have  cut 
back  their  development  plan,  which  at  Its 
grandest  was  based  on  a  need  for  oil  produc- 
tion well  below  current  levels. 

So  while  the  Saudis  have  pledged  not  to 
make  any  drastic  production  cutbacks,  they 
haven't  any  economic  need  to  keep  world 
supplies  plentiful.  Conventional  wisdom  has 
it  that  the  Saudis  wUl  continue  producing 
arouud  current  levels  to  act  as  a  stabilizing 
influence  lu  world  markets.  OU  Minister 
Ahmed  Zakl  Yamanl  has  said  he  doesn't  see 
the  need  for  another  price  Increase  In  June 
when  the  OPECs  current  price  freeze  ends. 
But  despite  the  Saudis'  overwhelming  mar- 
ket power,  their  proclaimed  positions  have, 
hi  the  past,  been  subject  to  change. 


THE  SALE  OF  CARGO  PLANES  TO 
EG'yPT 

Mr.  DURKIN.  Mr.  Piesldent,  I  sent  a 
letter  yesterday  to  the  chairman  of  the 
Foreign  Relations  Committee  (Mr. 
Sparkman)  asking  that  the  question  of 
selling  cargo  planes  to  Egypt  be  brought 
before  the  entire  Senate  during  the  next 
2  weeks,  while  there  is  still  time  to  do 
something  about  it. 

I  oppose  the  sale  because  I  think  it 
will  only  serve  to  heighten  tensions  in 
the  Middle  East,  and  pose  greater  threat 
to  Israel,  the  only  Middle  East  coimtry 
with  a  legitimate  need  for  defensive 
weapons. 

And  I  oppose  the  sale  because  it  ap- 
pears to  be  just  another  step  in  a  series 
of  secret  assurances  and  agreements 
worked  out  among  Secretary  of  State 
KissinRer,  leaders  of  foreign  govern- 
ments, and  one  or  two  senior  Members 
of  Congress. 

I  find  myself  repeating  myself.  I  said 
the  same  things  seveitil  months  ago  when 
tlie  Sinai  disengagement  agi-eement  was 
before  the  Senate.  Although  the  agree- 
ments were  ratified,  a  few  of  us  voiced 
strong  concern  that  we  had  not  been  told 
the  entile  stoi-y  about  U.S.  commitments 
which  led  up  to  the  accord. 

Now  we  know  that  those  suspicions 
were  well  grounded,  and  that  the  Amer- 
ican public  was  not  told  the  entire  story. 
But  any  indignation  over  the  secrecy 
seems  to  have  been  put  aside  after  sev- 
eral key  Senators  reported  that  the  ad- 
ministration has  promised  to  ask  for  no 


more  military  sales  to  Egjpt  during  this 
calendar  year. 

W^e  skirted  the  real  issue  last  fall,  and 
I  fear  we  will  avoid  it  again  this  spring, 
Mr.  President.  I  want  again  to  go  on 
record  as  opposing  both  the  proposed 
sale  to  Egypt,  and  the  way  it  was  han- 
dled. 

I  ask  imanimous  consent  that  my  let- 
ter to  Senator  Sparkmah  be  printed  in 
the  Record. 

Without  objection,  the  letter  was  or- 
dered to  be  printed  in  the  Record. 

n.S.  Senaiv, 
Washington,  D.C.,  April  6, 197C 
Hon.  John  Sparkman. 

Chairman,  Committee  on  Foreign  Relation?. 
Dirksen  Senate  Office  Building.  Washing- 
ton, D.C. 

Dear  Senator  Sparkman:  I  am  writing  to 
express  my  concern  over  the  proposed  sale 
of  six  C-130  transport  planes  to  the  govern- 
ment of  Egypt  and  the  probabUlty  that  the 
fiUl  Senate  may  not  l>e  afforded  the  oppor- 
tumty  to  express  Its  wUl  tinder  the  current 
military  assistance  law. 

When  I  came  to  the  Senate  last  fall,  one 
of  my  first  votes  was  against  the  Sinai  dis- 
engagement agreement  worked  out  by  Sec- 
retary Kissinger.  The  decision  was  not  an 
easy  "one,  nor  one  which  was  particularly 
pc^ular.  But  I  was  concerned  that  much  of 
the  vital  Information  concerning  that  agree- 
ment was  being  withheld  from  most  mem- 
bers of  the  Senate,  and  the  American  public. 

Recent  news  reports  have  confirmed  orig- 
inal suspicion  that  there  was  more  to  the 
Sinai  agreement  than  presented  to  the  full 
Senate.  The  proposed  sale  of  C-130  tran^wrt 
planes  and  the  thinly  veiled  promise  of  more 
arms  sales  in  the  future  would  appear  to  be 
included  In  that  package.  The  Congress,  by 
steps  akin  to  peeling  an  avocado,  is  being 
drawn  toward  the  center  of  a  potentially 
explosive  International  situation,  without  a 
clear  perception  of  what  lies  at  the  heart  of 
the  matter. 

I  fully  appreciate  the  amount  of  work  and 
effort  you.  Senator  Case  and  Senator  Hum- 
phrey have  put  Into  this  matter,  and  I  want 
in  no  way  to  give  the  Impression  that  I  do  not 
support  your  efforts  or  recognize  your  long- 
standing supp<Mt  far  the  state  of  Israel.  Bxit 
what  distiu-bs  me  is  the  apparent  trend  in 
Middle  Eastern  affairs  wherein  important 
matters  are  resolved  with  the  private  dis- 
cussions, promises  and  assurances  among 
the  Secretary  of  State,  foreign  leaders,  and  a 
few  senior  members  of  Congress.  As  with  the 
Smai  agreement,  the  VS.  Constitution  and 
our  oaths  to  uphold  it  mandate  that  the  Sen- 
ate be  let  In  on  aU  the  details,  and  given  aii 
opportunity  to  express  our  approval  or  dis- 
approval. 

If  given  the  opportunity.  I  Intend  to  vote 
against  the  sale  of  additional  military  equip- 
ment to  Egypt.  I  agree  that  we  have  to  dem- 
onstrate to  all  parties  In  the  Middle  East 
that  we  can  work  effectively  with  each  of 
them.  And  I  agree  that,  in  light  of  President 
Sadat's  expvdsiou  ol  the  Soviets,  we  are  ob- 
liged to  give  him  a  special  sign  of  our  ap- 
proval of  his  statesmanship. 

But  signs  can  be  given  in  rr.ai'y  ways,  n.id 
at  this  point,  it  would  be  mc^-e  appropriate 
giving  oiu"  sign  with  tractors  and  like  weap- 
ons of  peace,  rather  than  more  military 
equipment  and  the  hints  of  more  destructive 
i.ulltary  weapons  next  yeai-. 

On  the  one  hand,  my  own  ilmii«d  revieiv 
tells  me  that  economic  assistance  i.s  whai 
the  Egyptian  people  need  more  than  mili- 
tary cai-go  planes.  If  our  peace  efforts  fn  the 
Middle  East  are  dependent  on  the  mod- 
erating Influence  of  a  Sadat  in  Egypt,  it 
might  also  be  said  that  Sadat's  place  in 
Egypt  is  dependent  on  this  ability  to  turn 
the  Egyptian  economy  aroimd.  The  long  iiui 
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enamoured  with  the 
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with  his  bag 
But  that  approach 
EiJentually,  the  United 
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John  A.  Dukkin. 


OVERKILL   AT 


President,  on  last 


Friday  the  Departmei  it  of  Justice  issued 
a  letter  of  objection  o  a  submission  by 
the  city  of  San  Anton^  under  tlie  Voting 
Rights  Act  for  13  annexations  made  by 
the  city  between  November  of  1972  and 
September  of  1975.  Tl^e  decision  made  by 
the  Civil  Rights  Division  at  Justice  is  a 
classic  cas€  of  bureauaratic  overkill,  mis- 
using congressional  authority  which  was 
designed  to  end  voter  liscrimination,  not 
to  give  the  Departmen  t  of  Justice  a  blank 
check  to  rewrite  the  i;lection  systems  of 
our  major  cities  by  adi  ninisti  ative  fiat. 

I  supported  extension  of  the  Voting 
Rights  Act  because  I  believed  then  and 
still  believe  that  it  is  vorth  walking  that 
exti'a  mile  to  protect  the  light  to  vote — 
our  most  precious  right.  But  I  am  out- 
i-aged  at  the  construe  Lion  put  on  the  act 
by  the  bureaucmts  vh  o  administer  it  and 
who  have  succumbed  i  o  the  demands  of  a 
handful  of  activists  p iiporting  to  repre- 
sent the  will  of  the  Mexican-American 
community  in  the  cit:  of  San  Antonio. 

The  fact  Is.  Mr.  1  Resident,  that  the 
Anglo  population  of  3an  Antonio  is  the 


minority  in  tliat  city,  with  only  39  per- 
cent of  the  population. 

The  objection  by  the  Department  of 
Justice  to  the  city's  submission  flies  in 
the  face  of  all  logic  and  offends  all  that 
is  fair. 

The  reason  given  by  Justice  for  its  rul- 
ing is  that  the  Mexican-American  vote 
would  be  diluted  by  the  annexations  and 
that  in  the  context  of  an  at-large  election 
system  this  amounts  to  discrimination. 
The  amount  of  the  decrease  in  the  Mex- 
ican-American population  as  a  result  of 
the  annexation,  however,  is  only  1.34  per- 
cent. If  this  is  not  an  insigntflcant  dilu- 
tion, I  do  not  know  what  is.  It  is  absurd 
for  the  Justice  Department  to  construe 
the  Voting  Rights  Act  in  such  a  fashion 
that  a  city  of  three-quarters  of  a  million 
people  is  unable  to  annex  additional  tax- 
paying  areas  on  grounds  that  a  particular 
minority  group  will  drop  by  1.34  percent 
ill  the  total  population  of  the  city.  It  is 
even  more  absurd  to  exclude  from  consid- 
eration the  other  9  percent  of  the  popu- 
lation which  is  in  fact  also  a  traditional 
voting  minority. 

That  is  right,  Mr.  President,  in  issuing 
the  San  Antonio  letter,  the  Department 
of  Justice  did  not  count  as  part  of  the 
affected  minority  the  blacks  and  other 
minorities  who  make  up  9  percent  of  the 
population. 

The  bureaucrats  at  Justice,  however, 
have  seen  fit  to  ignore  this  fact  and  have 
juggled  the  figures  to  accompUsh  their 
own  personal  goals  rather  than  the  goals 
set  by  Congress. 

What  Justice  is  really  concerned 
about,  Mr.  Pi'esident.  is  not  dilution  of 
Mexican-American  voting  strength,  but 
the  lack  of  single  member  city  council 
districts  in  San  Antonio.  Their  argu- 
ments all  relate  to  the  lack  of  single 
member  city  cotmcil  districts.  It  is  ob- 
vious to  even  the  most  casual  observer 
that  the  dilution  is  insignificant — even 
more  so  if  the  blacks  and  other  minori- 
ties are  taken  into  consideration.  The 
real  issue  for  the  bureaucrats  is  whether 
San  Antonio  shall  have  single  member 
districts.  And  rather  than  settle  that  Is- 
.sue  in  a  judicial  proceeding  with  judicial 
factfinding  and  cross-examination,  the 
bureaucrats  are  seeking  to  do  it  by  a 
shortcut  uptilizing  a  distorted  construc- 
tion of  the  preclearance  section  of  the 
Voting  Rights  Act.  This  is  neither  fair 
nor  just.  It  would  make  the  Civil  Rights 
Division  of  the  Department  of  Justice 
the  arbiter  on  all  election  issues,  not  just 
those  voting  rights  issues  delegated  by 
Congress  under  the  act.  Congress  clearly 
intended  to  simplify  the  administration 
of  the  act  by  giving  the  Attorney  Gen- 
eral authority  to  approve  changes  in 
election  laws.  Section  5  of  the  act,  how- 
ever, was  not  intended  to  give  the  At- 
torney General  authority  to  decide  by 
administrative  fiat  whether  a  city  such 
as  San  Antonio  should  adopt  single 
member  districts  for  council  elections.  If 
this  is  the  goal  of  the  Department  of 
Justice,  then  let  them  file  a  lawsuit  in 
the  Federal  district  court  and  proceed 
under  the  normal  course  for  such 
actions. 

I  am  appalled,  Mr.  President,  at  this 
callous  action  by  the  deputies  of  the  At- 


torney General,  and  I  will  do  all  within 
my  power  to  reverse  it. 


PRELIMINARY  NOTIFICAHONS 
OF  PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  noti- 
fication of  proposed  anns  sales  under 
that  act  in  excess  of  $25  million.  Upon 
such  notification,  the  Congress  has  20 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminai-y  notification  20  days  before 
transmittal  of  the  official  notification. 
Tlie  official  notification  will  be  printed 
in  the  record  in  accordance  with  pre\'ious 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  notifications  were  received 
on  April  2  and  5, 1975. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  having  expired, 
moiTiing  business  is  closed. 


NATIONAL    POOD    STAMP    REFORM 
ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
tlie  previous  order,  the  Senate  wDl  now 
resume  the  consideration  of  the  unfin- 
ished business,  S.  3136,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3136)  to  reform  the  Pood  Stamp 
Act  of  1964  by  Improving  the  provisions 
relating  to  eligibility,  simplifying  adminis- 
tration, and  tightening  accountability,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 


ANIMAL  WELFARE  ACT  .A^MEND- 
MENTS  OF  1976— CONFERENCE 
REPORT 

Mr.  WEICKER.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  1941  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hottses  on  the 
amendment  of  the  House  to  the  bill  (S.  1941 ) 
to  amend  the  Act  of  August  24,  1966,  as 
amended,  to  assure  humane  treatment  of 
certain  animals,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
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agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDINa  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  the 
consideration  of  the  conference  report. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  Record  of  March  29,  1976,  beginning 
at  page  8453.)  ..     .    ^      , 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  Doug  Cutler. 
Geoffrey  Baker.  Kathy  Korpon.  and 
Mike  Erownlee  be  accorded  the  privilege 
of  the  fioor  during  the  consideration  of 
the  conference  report  on  S.  1941. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sutficient  second?  Tliere  is  not  a  suffi- 
cient second. 

Mr.  WEICKER.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

■nie  assistant  legislative  clerk  pro- 
ceeded  to   call   the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  Uiere 
a  sufficient  second?  There  is  a  .sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  I  wish  to  ask  the  dis- 
tinguished majority  leader  if  I  might 
ask  unanimous  consent  that  the  vote  on 
this  legislation,  the  conference  report  on 
S.  1941,  occur  not  later  than  2  o'clock 
today. 

Mr.  MANSFIELD.  Fine. 

Mr.  WEICTKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
conference  report  on  S.  1941  take  place 
no  later  than  2  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  heara  none,  and  It 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentaiT  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  As  I  understand  the 
request  of  the  distinguished  Senator 
from  Connecticut,  who  is  manager  of  the 
conference  report,  it  was  that  a  vote 
would  occur  on  the  conference  report 
not  later  than  2  o'clock. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WEICKER.  I  thank  the  diotin- 
guished  Senator  from  Montana. 

Mr.  President,  I  am  pleased  today  to 
present  to  my  colleagues  for  their  ap- 
proval, the  conference  report  on  S.  1941, 
the  Animal  Welfare  Act  Amendments  of 
1976.  This  legislation  is  concerned  with 
correcting  abuses  in  two  major  problem 
areas — the  inhumane  treatment  of  ani- 
mals In  transportation  and  the  wide- 
spread illegal  activitle.s  associated  with 


animal    fighttng   ventures,    particularly 
dogfighting. 

The  Senate  passed  Uiis  bill  without  an 
animal  fighting  provision  by  a  unani- 
mous voice  vote  in  December.  The  House 
by  a  335  to  34  margin  approved  a  similar 
mea.<?ure  with  an  animal  fighting  pro- 
hibition in  February.  The  conferees, 
after  meeting  March  18  to  resolve  dif- 
ferences in  tlie  two  versions  of  the  bffl, 
reported  what  I  believe  is  carefully  delib- 
erated legislation  to  assure  the  humane 
treatment  of  animals  in  transit  and  to 
stop  the  dehumanizing  and  outrageous 
sport  of  animal  fighting.  Yesterday  the 
House  passed  the  conference  report  on 
S.  1941  by  a  332  to  31  vote. 

L*t  me  briefly  list  some  of  the  major 
provisions  of  the  conference  report: 

First.  Interstate  carriers,  intermediate 
handlei-p,  and  terminal  facilities  ai-e  now 
covered  under  regulation  of  the  Animal 
Welfare  Act. 

Second.  Significantly,  this  legislation 
directs  the  SecietaiT  of  Agriculture  to 
prornulgate  strict  standards  for  the  care 
of  animals  in  transit,  including  stand- 
ards for  containers,  feed,  water,  rest, 
ventilation,  temperature,  and  handling. 
Tliird.  The  bill  requires  that  certain 
animals  be  accompanied  by  a  veterinar- 
ian's health  certificate  before  shipment 
in  tiansit  and  authorizes  the  Secretarj' 
of  Agriculture  to  determine  the  mini- 
mum age  at  which  animals  may  be 
traisported. 

Fourth.  The  bill  also  adds  a  new  .sec- 
tion to  the  Animal  Welfare  Act  making  it 
a  crime  .subject  to  a  fine  of  up  to  $5,000 
and/or  imprisonment  for  1  year  to  know- 
ingly sponsor  or  exhibit  an  animal  fight- 
ing venture  in  which  animals  are  moved 
in  interstate  commerce  or  the  mails  are 
used  to  promote  such  a  venture.  For  pur- 
poses of  this  new  section  of  the  act.  the 
term  "animal"  would  be  defined  to  mean 
any  live  bird,  or  any  live  dog  or  other 
mammal,  except  man. 

Mr.  President,  the  issue  of  assui-ing  the 
humane  treatment  of  animals  transpoi-t- 
ed  in  commerce  has  been  before  the  Con- 
gress for  a  number  of  j'ears.  Through 
passage  of  the  Federal  Laboratory  Ani- 
mal Welfare  Act  of  1966  and  the  1970 
amendments  to  this  act.  the  Congress 
provided  Federal  statutory  authority  to 
insure  the  hiunane  treatment  of  animals. 
However,  the  1966  act  and  the  1970 
amendments  did  not  provide  similar  au- 
thority to  regulate  the  treatment  of  ani- 
mals shipped  in  commerce  by  common 
carriers  and  intemiediate  handlers. 

Congressional  action  to  close  this  loop- 
hole was  prompted  by  documentation  of 
the  problems  and  tragedies  involved  in 
the  transportation  of  animals  as  related 
by  pet  owners,  humane  societies,  and 
medical  research  societies.  Among  the 
problems  discussed  were:  fiimsy  and  in- 
adequate shipping  crates,  lack  of  ade- 
quate care  at  terminal  facilities,  and  lack 
of  cargo  handling  guidelines  on  the  care 
of  animals. 

Mr.  President,  in  this  regard,  it  was 
my  misfortune,  I  guess  is  the  best  way  to 
categorize  it,  to  see  these  abuses  first- 
hand at  the  terminal  facilities  at  Na- 
tional Airport  here  in  Washington  sev- 
eral years  ago.  Indeed,  that  was  one  of 


the  reasons  that  prompted  the  legisla- 
tion tiiat  we  now  have  before  us. 

Initially.  I  had  received  a  letter  from  a 
lady  in  Stamford,  Conn.,  who  had  had 
some  German  shepherds  shiw)ed  to  her 
from  the  Midwest,  which  dogs  arrived 
dead. 

In  order  to  find  out  firsthand  what  the 
nature  of  her  complaint  was,  I  went  down 
to  the  facilities  at  National  Airport,  and 
T  can  assure  my  colleagues  that  the  sight 
that  met  my  eyes  there  was  not  very 
pleasant.  Indeed,  were  it  not  for  the  vol- 
unteer efforts  of  many  people  in  the 
Maryland-Virginia-Washington  ai-ea. 
the  situatiMi  would  have  been  even 
worse. 

Animals  were  put  into  crates  that 
contauied  various  protrusions,  such  as 
nails,  et  cetera.  These  protrusions  were 
on  the  inside  of  the  crate  and  during 
the  coui-se  of  passage  the  animals  would 
teAr  themselves  up.  There  were  situations 
where  a  very  small  crate  would  be  packed 
with  ft  great  number  of  animals,  and 
indeed  great  numbers  of  tiiem  would  be 
dead  on  arrival.  TTiere  were  also  situa- 
tions where  either  the  animals  were  left 
out  on  the  runway  in  extreme  heat  of 
110  or  120  degrees  or  extreme  cold.  This 
inhumane  situation  certainly  does  not 
bring  any  great  credit  or  distinction 
upon  the  most  civilized  nation  in  tiie 
world. 

It  was  the  viewing  of  these  situations 
and  the  complaints  that  I  have  already 
referred  to  that  precipitated  the  intro- 
duction of  this  legislation  as  far  back 
as  1971-72.  I  state  at  this  point  that 
all  duruig  my  efforts  in  this  area  I  have 
had  tlie  complete  and  total  support  of 
our  distinguished  chairman  of  the  Com- 
merce Committee,  the  Senator  from 
Washington  (Mr.  Magnuson^  .  Indeed 
were  it  not  for  his  putting  his  shoulder 
behind  the  wheel,  this  legislation  would 
not  be  at  the  state  it  is  in  today.  It  has 
been  overwhelmingly  passed  by  the 
House  of  Representatives,  hopefully,  it 
will  now  be  passed  by  the  Senate  and 
sent  on  to  the  President.  I  express  at  this 
juncture  my  deep  appreciation  to  the 
distinguished  Senator  from  Waslungton 
^Mr.  Magnttson)  for  all  of  his  efforts  and 
encouragement  over  the  years  past. 

The  elimination  of  the  dehumanizing 
practice  of  animal  fighting  ventures  is 
an  equally  important  problem  that  is  ad- 
dressed through  the  conference  report. 
Most  States  outlaw  tliis  outrageous  sport. 
However,  the  practice  of  animal  fighting 
seems  to  be  growing  both  on  the  local 
level  and  In  interstate  commerce.  The 
need  for  Federal  legislation  to  supple- 
ment the  efforts  of  local  law  enforee- 
ment  officials  becomes  apparent  with  the 
growth  of  the  sport  and  its  becoming 
an  increasingly  uiteretate  problem. 

The  origir.al  House  bill  had  prohibited 
fighting  only  between  dogs  and  other 
mammals.  A  similar  Senate  bill  dealing 
only  with  dogfighting  was  Introduced  by 
Senator  Harrison  Williams  with  21  co- 
sponsors.  The  House  Agriculture  Com- 
mittee amended  their  bill  to  prohibit 
cockfighting  and  during  floor  considera- 
tion of  tOie  bill  the  House  affirmed  the 
committee's  action  by  a  289  to  76  vote. 
TTie  conference  adopted  the  House  nnl- 
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mal  fighting  provlsipn  with  an  amend- 
ment that  fighting  ventures  involving 
live  birds  will  only  be  unlawful  If  the 
fight  is  in  violation  of  the  laws  of  a  State 
in  which  the  fight  islto  take  place. 

At  this  time  agaiii,  Mr.  President,  I 
express  my  appreciattion  to  all  those  in 
the  House  of  Representatives  and  in  the 
Senate  who  have  taken  a  portion  of  their 
time  to  push  for  legislation  that  will  not 
find  any  expression  |  of  appreciation  at 
the  polls  from  those;  that  would  benefit. 
But  the  fact  is  that'  Xve  are  today  on  toe 
threshold  of  accomplishing  what  should 
have  been  done  a  long  time  ago  in  making 
sure  that  those  ci-eatuies  that  have  no 
ability  to  speak  foi-j  themselves  indeed 
have  fomid  repreaentation  in  their 
cause.  [ 

I  believe  this  bill  |  has  been  carefully 
wox-ked  out  to  effectively  meet  the  needs 
of  ending  the  Inhimifcne  abuses  involved 
with  animal  transpo>tation  and  animal 
fighting  ventuies.  I  do  not  believe  fur- 
ther elaboration  of  tpe  tragedies  related 
to  the  inhiunane  tresitment  of  animals  is 
necessary.  The  record  is  clear.  This  bill 
is  a  major  step  in  the  direction  of  ending 
animal  abuses  and  I  urge  my  colleagues 
to  adopt  the  conference  report  on  S.  1941. 

Mr.  FORD.  Mr.  Pr^ident,  I  do  not  be- 
Ueve  I  need  to  articulate  the  many  bene- 
fits of  the  legislation  that  Is  before  us. 
I  shall  make  a  comment  or  two,  however, 
about  the  Indlvlduali  who  have  worked 
so  hard  to  bring  thii  conference  report 
before  us  today.         j 

As  the  presiding  ojfficer  and  Senators 
In  this  body  know  II  have  only  been  in 
this  Chamber  some  J 5  months.  As  one 
who  is  relatively  new  to  this  body,  I  wish 
the  many  people  across  this  country  who 
are  concerned  about  the  way  that  this 
institution  works  couljd  have  observed  the 
distinguished  Senator  from  Connecticut 
over  the  long  years  that  he  has  worked 
to  bring  this  legislalicm  to  where  it  is 
today. 

He  stated  it  very  4611  that  those  that 
will  benefit  most  frim  this  legislation 
will  be  the  individuals  who  will  recog- 
nize this  work  at  thp  polls  on  election 
day.  I  am  hopeful  that  the  compassion 
that  is  refiected  in  tJiis  legislation  for 
these  creatures  and  the  interest  of  the 
many  individuals  mvolved  In  pursuing 
this  course  of  compassion  will  receive  the 
support  of  this  body.] 

I  served  as  a  men^ber  of  the  confer- 
ence committee  on  Sj  1941.  I  know  how 
hard  the  Senator  ifi'om  Connecticut 
worked.  I  was  please^  to  see  his  efforts 
and  to  receive  his  a^istance  in  my  ef- 
forts to  make  this  a  ^ood  bill. 

In  addition  to  comiilimenting  the  Sen- 
ator frwn  Connecticut,  I  would  also  hke 
to  thank  the  chainman  of  the  Senate 
Commerce  Committee,  Mr.  Magnuson, 
for  his  efforts  in  cosponsoring  this  bill. 

I  believe  that  we  arfe  on  the  right  track 
with  S.  1941. 1  will  admit  there  are  some 
items  m  the  bill  than  I  would  have  pre- 
ferred to  have  taken]  out  and  there  are 
some  items  that  were  taken  out  of  this 
bill  that  others  would  have  preferred  to 
have  left  in.  But  on  1  valance.  I  think  we 
have  a  consensus,  ws  are  on  the  right 
track,  and  I  hope  dm-  colleagues  will 
support  this  conference  report  over- 
whelmingly. 


Mr.  WEICKER.  Mi 


.  President,  I  want 


to  acknowledge  that  without  the  efforts 
of  the  distinguished  Senator  from  Ken- 
tucky in  the  conference  we  could  still 
well  be  in  conference.  There  were  some 
very  sticky  parts  of  the  legislation  as  it 
was  developed  through  the  House  of  Rep- 
resentatives and  through  the  Senate. 
There  were  many  regionalized  interests 
that  were  involved  in  this  bill.  To  the 
great  credit  of  the  Senator  from  Ken- 
tucky, what  he  tried  to  do — and  I  think 
this  was  the  principal  contribution  of 
anyone  in  that  conference — was  to  bring 
the  parties  together  and  not  lose  sight 
of  the  final  objective  of  this  legislation 
which  is  the  humane  transportation  of 
animals,  and  that  is  accompUsIied  in  the 
course  of  this  legislation. 

Again  I  am  deeply  appreciative  of  his 
effoils,  and  indeed  the  success  of  the 
venture  to  date  is  due  in  large  measure 
to  him. 

Mr.  President,  I  have  very  little  else 
to  say  on  this  matter  unless  there  are 
some  of  our  colleagues  who  wish  to  speak, 
but  I  shall  make  one  remark  in  anticipa- 
tion of  what  happens  should  this  bill 
clear  the  Senate.  I  have  heard  some 
rumblings  of  potential  disagreements  In 
the  executive  branch  of  Government.  I 
hope  that  they  are  just  that,  i-umblings. 
I  do  not  think  anyone  on  tiie  Com- 
merce Committee  or  the  Agriculture 
Committee  on  the  House  side  portrayed 
or  indeed  I  do  not  think  we  are  trying 
to  portray  to  anyone  in  this  body  that 
there  is  not  a  cost  attached  to  this  bill. 
Obviously  there  Is.  There  is  the  cost  erf 
enforcement.  Indeed  anything  that  we 
pass  has  an  enforcement  aspect  to  it. 
And  this  is  not  an  exertion. 

Otherwise  the  cost  Is  entirely  minimal; 
yes,  obviously  it  is  going  to  take  some 
inspection  and  some  monitoring  to  as- 
sure that  standards  are  being  met,  so 
there  is  a  slight  cost  attached. 

But  I  certainly  hope  that  they  wUI  not 
take  what  is  a  correct  principle  and 
throw  it  overboard.  I  hope  that  the  Pres- 
ident of  the  United  States  and  those  who 
advise  him  will  carefully  look  upon  this 
legislation  and  decide  that  It  is  long  over- 
due and  support  it.  I  repeat,  I  have  no 
indication  whatsoever  as  to  the  specific 
attitudes  of  the  President. 

I  just  want  to  use  this  fonmi  to  plead 
to  him  to  examine  the  proposed  legisla- 
tion carefully  and  not  just  listen  to  those 
who  advise  him  and  indicate  that  there 
is  a  cost  attached  to  it.  There  Is  nothing 
worthwhile  in  this  Nation  that  does  not 
liave  a  cost  attached  to  it,  this  measure 
before  us  now  included.  I  hope  that  the 
.same  spirit  of  compromise  that  brought 
the  House  and  the  Senate  together  will 
prevail  and  that  the  President  will  sign 
the  bUl. 

Mr.  MAGNUSON.  Mr.  President,  I  sup- 
port the  conference  report  on  S.  1941,  the 
Animal  Welfare  Act  Amendments  of  1976. 
This  measure  is  the  culmination  of  6 
years  of  effort  directed  at  improving  the 
treatment  cf  animals  in  transit.  The  flret 
legislation  of  this  kind  was  Introduced  in 
the  House  of  Representatives  in  1970. 
The  sponsor  of  tliat  bill,  who  was  then  a 
freshman  Congressman,  is  now  the  dis- 
tinguished Senator  from  the  State  of 
Connecticut.  Senator  Lowbll  P.  Weicker. 
Jr.,  with  whom  I  was  pleased  to  co- 
sponsor  S.  1941. 


This  legislation  was  reported  by  the 
Senate  Commerce  Committee  and  passed 
by  the  Senate  in  December  of  last  year. 
In  February  the  measui-e  was  approved  by 
the  House  and  on  March  18  a  Senate- 
House  conference  committee  reached 
agreement  on  a  conference  report.  That 
report  was  approved  by  the  full  House 
onAprUe,  1976. 

During  Congressional  hearings  held 
on  this  subject  over  tlie  last  6  years, 
witnesses  have  recoimted  numerous  hor- 
ror stories  of  the  hazards  faced  by  pets 
and  laboratoi-y  animals  during  com- 
merical  shipment,  particularly  by  air.  We 
have  learned  that  animals  are  often 
shipped  in  flimsy  containei-s  which  are 
easily  crushed  under  the  weight  of  other 
cargo.  Since  few  airport  terminal  facili- 
ties have  the  accommodations  necessary 
to  properly  care  for  animals,  overnight 
or  longer  delays  in  transporting  these 
creatures  to  their  final  destinations  can 
lead  to  death  from  starvation,  dehydra- 
tion or  lack  of  proper  medical  attentioi; 
Other  problems  include  lack  of  tempera- 
ture, air  pressure,  and  other  environ- 
mental controls  in  cargo  compartments 
of  planes  where  animals  are  carried; 
improper  handling  of  animal  shipments 
by  airline  personnel;  and  shipment  by 
puppy  mills  of  animals  too  yomig,  to  too 
sickly  to  withstand  the  rigors  of  ti'ans- 
portation. 

The  primary  reason  for  this  situation 
is  that  there  are  no  uniform  standard.s 
for  the  care  and  handling  of  animals 
in  transit  that  can  be  followed  by  car- 
riers and  other  intermediate  handlers. 
While  three  Federal  agencies,  the  De- 
partment of  Transportation,  the  Fed- 
eral Aviation  Agency,  and  tiie  Depart- 
ment of  Agriculture,  have  tried  to  pro- 
vide some  guidance  in  this  area,  none 
of  them  has  both  the  authority  and  the 
expertise  to  do  the  job.  The  Department 
of  Agriculture  does,  however,  presently 
set  standards  for  the  humane  treatment 
of  animals  by  research  facihties  and 
others  pursuant  to  the  Federal  Labora- 
tory Animal  Welfare  Act  of  1966.  It 
would  seem  logical,  then,  to  simply  close 
the  regulatory  gap  in  that  law  and  to 
bring  carriers  and  intermediate  han- 
dlers under  the  Secretary's  authority. 

This  is  the  approach  taken  by  S.  1941. 
The  legislation  amends  the  1966  act  and 
directs  the  Secretary  to  promulgate 
standards  for  the  care  of  animals  in 
transit,  including  minimum  require- 
ments for  containers,  feed,  water, 
ventilation,  and  veterinary  care.  It  is 
expected  that  these  standards  will  apply 
primarily  to  airlines  since  90  percent  of 
animal  shipments  are  by  air.  To  the  ex- 
tent that  other  carriers  transport  ani- 
mals, however,  they  may  be  regulated 
by  the  Secretary  as  well.  Before  Issuing 
any  standards,  however,  the  Secretary 
would  be  required  to  consult  with  DOT, 
which  may  disapprove  proposed  stand- 
ards in  the  interest  of  flight  safety. 

In  short,  implementation  of  S.  1941 
would  give  pet  owners  and  others  who 
ship  animals  better  assurances  that 
these  creatures  will  arrive  at  their  desti- 
nations safety. 

S.  1941  also  contains  prohibitions 
against  the  inhiunane  practice  of  animal 
fighting,  particularly  fights  involving 
dogs  and  game  fowl.  During  these  fights. 
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which  are  conducted  for  purposes  of 
sport  and  wagering,  animals  are  pitted 
against  each  other  in  brutal  matches 
fought  to  the  death.  Under  S.  1941  it 
would  be  Illegal  to  knowingly  sponsor 
such  a  fight  or  to  sell,  deliver,  buy,  or 
transport  an  animal  in  interstate  com- 
merce for  fighting  purposes.  The  con- 
ferees did  conclude  that,  with  respect  to 
cockfighting,  these  restrictions  should 
apply  only  in  States  where  the  practice 
is  illegal. 

It  should  be  noted  that  the  Depart- 
ment of  Agriculture  is  on  record  as  op- 
posing both  the  transportation  and  the 
animal  fighting  provisions  of  this  biU. 
With  respect  to  animal  transportation, 
the  Department  prefers  to  rely  on  volim- 
tary  cooperation  to  achieve  improve- 
ments. But  the  heai-ing  record  of  the 
Senate  Commerce  Committee  is  clear 
that  the  volimtary  approach  has  simply 
not  worked.  For  the  last  15  years  the  Na- 
tional Council  on  Animal  Transporta- 
tion, composed  of  representatives  of  the 
airlines,  medical  research  societies, 
himiane  groups  and  others,  have  rec- 
ommended some  of  the  very  same  im- 
provements in  animal  care  that  are  pro- 
vided for  in  S.  1941.  It  is  obvious  that 
NCAT  has  not  been  successful,  otherwise 
we  would  not  be  considering  this  con- 
ference report  today.  Furthermore,  dur- 
ing the  committee's  hearings  witnesses 
from  the  Civil  Aeronautics  Board  testi- 
fied that  the  only  way  to  achieve  im- 
provements in  animal  transportation  is 
through  enactment  of  legislation  like  S. 
1941. 

The  Department  also  contends  that 
enforcement  of  animal  fighting  pro- 
hibitions should  be  left  to  the  States.  If 
animal  fights  were  purely  iiitrastate  ac- 
tivities, I  would  agree.  But  this  is  clearly 
not  the  case.  Continuation  of  these  bar- 
baric activities  depends  upon  the  trans- 
portation of  animals  and  equipment  in 
interstate  commerce.  If  fighting  ventures 
are  to  be  stoM>ed  these  interstate  ship- 
ments must  be  stopped.  Thus,  Federal 
action  is  both  appix^riate  and  needed. 

Finally,  on  behalf  of  the  Senate  Com- 
merce Committee  let  me  express  my  ap- 
preciation to  Senator  Weicker  for  his 
active  Interest  In  and  support  of  this 
legislation.  His  efforts  have  been  invalu- 
able in  moving  this  measure  along  in  the 
94th  Congress.  I  also  thank  the  dis- 
tinguished chairman  of  the  House  Agri- 
culture Committee,  and  my  colleague 
from  the  State  of  Washington,  Repre- 
sentative Thomas  S.  Foley,  for  his  ef- 
forts in  guiding  the  bill  through  the 
House. 

S.  1941  may  well  be  the  most  impor- 
tant piece  of  animal  protection  legisla- 
tion that  Congress  acts  upon  this  year. 
Thus,  I  urge  mi'  colleagues  in  the  Senate 
to  join  the  House  in  approving  the  con- 
ference report  so  that  it  may  be  sent  to 
the  President  for  his  signature. 

Mr.  WEICKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BEAIJi  Mr.  President,  I  would 
like  to  ask  the  Senator  from  Connecticut 
to  clarify  a  point  of  interest  to  many  of 
my  constituents:  Will  hobby  breedei-s  be 
required  to  be  licensed  as  dealers? 

Ht.  WEICKER.  No;  this  legislation  in 
no  way  affects  the  present  status  of  hobby 


breeders  with  respect  to  the  licensing  re- 
quirements of  the  act.  Section  3  of  cur- 
rent law  exempts  from  Ucensing  require- 
ments any  person  who  derives  less  than 
a  substantial  portion  of  his  income  from 
the  sale  of  dogs  and  cats  bred  and  raised 
on  his  own  premises.  Legislative  historj' 
on  the  floor  of  the  House  during  delibera- 
tions on  the  1966  act  defined  "substantial 
portion"  as  25  percent  or  gi-eater.  S.  1941 
does  not  alter  this  exemption.  Any  hobby 
breeder  or  other  person  who  is  not  pres- 
ently subject  to  the  licensing  require- 
ments of  the  act  woidd  not  be  subject 
to  these  requirements  imder  S.  1941. 

Mr.  BEALL.  Mr.  President,  we  have 
before  us  the  conference  report  on  tiie 
Animal  Welfare  Act  Amendments  of 
1976. 1  have  received  many  calls  and  let- 
ters from  kennel  clubs,  commercial 
breeders,  and  private  breeders,  who  are 
very  concerned  over  the  provisions  of  the 
legislation  which  define  the  term  "deal- 
er." These  individuals  have,  at  the  same 
time,  expressed  support  for  the  other  pro- 
visions of  the  bill  which  will  serve  to 
insm-e  the  humane  treatment  of  animals 
in  transit.  I  have  long  supported  this 
concept,  and  will  support  the  passage  of 
this  conference  report. 

I  appreciate  the  efforts  of  the  Senator 
from  Connecticut  in  clai'ifying  tliis  mat- 
ter of  concern  to  my  constituents  regard- 
ing the  inclusi<m  of  hobby  breeders  witli 
commercial  dealers.  The  comments  by 
Senator  Weicker,  and  the  communica- 
tions between  my  office  and  the  managers 
of  tlie  bill,  indicate  that  it  is  not  the  in- 
tent of  Congress  to  regulate  noncom- 
raerical  dog  breeders.  Tliis  legislation  in 
no  way  affects  the  present  status  of  hobby 
breeders  with  respect  to  licensing  require- 
ments. Section  3  of  the  current  law  still 
stands,  and  this  states  that  only  those 
who  derive  more  than  a  substantial  por- 
tion of  their  income  f  rcxn  tlie  sale  of  dogs 
and  cats  bred  and  raised  on  their  own 
premises  need  Ucenses.  Legislative  his- 
tory in  the  past  has  defined  "substantial 
portion"  as  25  percent  or  greater.  In 
addition,  constituents  have  expressed  a 
concern  over  the  $500  limit  for  private 
breeders.  I  would  like  to  clarify  that  this 
limit  is  not  for  those  who  breed,  sell,  or 
ship  dogs,  cats,  or  other  wild  animals. 
Thus,  no  additional  requirements  or  re- 
strictions are  placed  on  the  private  or 
hobby  bleeder. 

It  is  important  toe  the  Senate  to  clar- 
ify these  provisions  of  the  conference  re- 
port to  provide  guidance  to  the  Depart- 
ment of  Agriculture  as  they  implement 
the  law.  I  thank  tlie  distinguished  Sena- 
tor for  disspelling  any  misconceptions  re- 
gaixiing  the  intent  of  Congress  in  this 
matter.  I  am  hopeful  that  this  bill  will 
result  in  the  more  humane  treatment 
of  animals  in  transit,  and  commend  the 
C(Hnmerce  Committee  for  its  work  in  this 
area. 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  support  today  the  conference  report  on 
S.  1941,  the  Animal  Welfare  Act  Amend- 
ments of  1976. 

This  legislation  should  help  i-educe  the 
numt>er  of  abuses  and  mistreatment  in 
the  transportation  and  handling  of  pets 
and  small  animals.  This  bill  will  also  pro- 
hibit dog  fighting. 

It  is  my  imderstanding  that  most  of 


the  provisions  of  a  bill  I  introduced  ear- 
lier, S.  2070,  were  Included  In  this  craif  er- 
ence  report.  I  believe  this  bill  will  be  a 
meaningful  and  reasonable  improvement 
for  animal  lovers  and  pet  producers  alike. 

This  legislation  is  especially  relevant 
and  important  to  the  State  of  Kansas. 
According  to  the  most  recent  tabulations 
by  the  Department  of  Agriculture,  there 
are  1,444  Ucensed  pet  dealers  in  the 
State.  That  gives  Kansas  the  largest 
number  of  pet  producers  of  any  State  in 
this  country  with  over  28  percent  of  the 
total  licensed  pet  dealers. 

The  vast  majority  of  these  pet  deal- 
ers are  vitally  dependent  upon  the  inter- 
state shipment  of  dogs,  cats  and  other 
pets,  primarily  by  air.  These  producers 
depend  on  humane  and  careful  treat- 
ment of  their  animals  to  get  pets  to  the 
customers  in  other  States  that  want  and 
enJoy  these  arimals  as  pets.  As  a  group, 
these  pet  breeders  are  probably  more 
concerned  about  the  welfare  of  their 
animals  than  the  vast  majority  of  the 
public — both  as  a  matter  of  respect  for 
the  animals  they  raise  and  also  as  a 
matter  of  their  livelihood. 

So  I  hope,  as  do  the  pet  producers  of 
Kansas  and  other  States  as  well,  that 
this  legislation  will  provide  for  more 
careful  and  humane  treatment  of  dogs, 
cats,  and  othei*  small  animals. 

This  legislation  has  arisen  from  the 
observation  that  whUe  the  great  major- 
ity of  pets  and  small  animals  shipped 
in  interstate  commerce  are  given  ade- 
quate and  humane  treatment,  there  has 
continued  to  be  some  cases  of  unneces- 
sary suffering  for  these  animals.  Con- 
sequently, this  legislation  was  created  to 
provide  additional  protection  for  these 
small  animals. 

During  my  tenure  in  the  Senate  Agri- 
culture Committee  and  earlier  in  the 
House  Agriculture  Committee,  I  have 
sponsored  and  supported  animal  welfare 
legislation.  I  believe  that  we  should  pro- 
tect all  animals  from  anj-  unnecessary 
suffering.  For  that  reason,  I  introduced 
in  the  93d  Congiess,  S.  3559,  a  bill  to 
prohibit  the  use  of  dogs  in  research  and 
experiments  which  would  result  in  need- 
less or  e.xcessive  suffering  by  the  animals. 
This  legislation  was  subsequently  incor- 
porated In  the  military  procurement  bill 
of  1974.  In  addition,  I  have  cosponsored 
legislation  to  increase  the  protection  for 
dogs,  cats  and  other  animals,  inclucang 
four  such  bills  in  the  93d  Congress.  Hope- 
fully, this  legislation  will  be  another 
meaningful  step  In  this  area. 

Mr.  President,  I  believe  this  legislation 
is  an  important  improvement  in  the  pet 
industry.  I  urge  its  adoption. 

Mr.  WILLIAMS.  Mr.  President,  I 
should  like  to  commend  the  conferees  for 
their  excellent  work  on  the  Animal  Wel- 
fare Act  Amendments  of  1976.  These 
amendments  extend  the  hiunane  stand- 
ards alreadi'  required  of  research  facil- 
ities and  dealei"s  to  common  carriere  and 
intermediate  handlers  of  animals.  The 
tragic  record  of  abuses  in  the  transporta- 
tion of  pets  and  other  animals  has  made 
this  lef^lation  essential.  Congressional 
hearings  have  brought  out  evidence  that 
animals  in  transit,  particularly  in  air 
transportation,  are  treated  much  like 
regular    freight.    Inadequate    shipping 
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containers,  careless  handling  and  long 
delays  have  caused  needless  suffering 
and  death  to  animals.  The  bill  reported 
by  the  conferees  Is  designed  to  give  the 
U.S.  Department  of  Agriculture  adequate 
autliority  to  halt  such  bbuses  and  assure 
the  humane  transportjation  of  animals. 

I  am  particularly  pleksed  that  the  Sen- 
ate conferees  decided  ti  accept  the  House 
provisions  to  prohibit  dog  fighting  and 
other  animal  fightina  ventures.  These 
provisions  are  similar lo  legislation  I  In- 
troduced in  the  93d  Congress  and  at  the 
beginning  of  this  Congress.  As  approved 
by  the  conferees,  tlie  Mil  would  make  it 
illegal  to  sponsor  an  animal  fight  or  to 
transport  in  commerce  any  animal  which 
is  intended  to  be  used  ii  an  animal  fight. 
The  bill  would  also  pi  ohibit  the  use  of 
the  mails  or  any  other  communication 
medium  for  the  purp)se  of  promoting 
animal  fights.  Any  peison  who  violated 
these  provisions  woulc  be  subject  to  a 
fine  and/or  Imprisonm  jnt  and  would  be 
required  to  forfeit  any  animals  involved 
in  the  violation. 

I  fully  support  these  provisions  as  the 
best  means  of  bringij:g  an  end  to  the 
sadistic  "sport"  of  do(  fighting.  I  urge 
my  colleagues  to  act  iiromptly  and  fa- 
vorably on  S.  1941  as  reported  by  the 
conferees. 

The  PRESIDING  Ol  TTCER.  All  time 
having  been  yielded  bai  ;k,  the  question  is 
on  agreeing  to  the  corference  report. 

On  this  question  the ;  "es  and  nays  have 
been  ordered,  and  the  :lerk  will  call  the 
roll. 

The  assistant  legisli  tive  clerk  called 
the  roll. 

Ml-.  ROBERT  C.  BTRD.  I  annoimce 
that  the  Senator  from  '  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  fi  om  Idaho  (Mr. 
Chttrch)  ,  the  Senator  rom  New  Hamp- 
shire (Mr.  DuRKiN),  tie  Senator  from 
Washington  (Mr.  Jackson),  and  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  are  necessarily  abfeent. 

I  also  announce  that  the  Senator  from 
Michigan  (Mr.  Philip  Hart)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackcon)  would  vote  "yea." 

Mr.  GRIPPIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Ariiona  (Mr.  Gold- 
water),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  aie  necessarily  ab- 
sent. 

The  result  was  announced — yeas  91, 
naysO,  as  follows: 

[RoUcaU  Vote  No.  131  Leg.) 
YEAS—)  1 


Abourezk 

Allen 

Bartlett 

Bayb 

BeaU 

BelUnon 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Caae 
OhUes 
Clark 
Orsnaton 
Ciilver 


Cxirtls 

Dole 

Domenicl 

Gagleton 

Eastland 

Fannin 

Pong 

Ford 

Qam 

Glenn 

Gravel 

Grlffln 

Hansen 

H&rt,  Gary 

Hartke 

Haskell 

Hatfield 

Hatbaway 

Helms 

Hollings 

Hnuka 


Huddleston 

Hvunphrey 

Inouye 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McClure 

Mcoee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Montoya 

Morgan 

Moss 

Muskie 


Nelson 

Roth 

Stone 

Nunn 

Schwelker 

Svmington 

Packwood 

Scott,  Hugh 

Taft 

Pastore 

Scott, 

Talmadge 

Pearson 

William  L. 

Thurmond 

Pell 

Sparkman 

Tower 

Percy 

Stafford 

Tunney 

Proxmire 

Stennls 

Welcker 

Randolph 

Stevens 

WUUams 

Ribjcoff 

Stevenson 
NAYS— 0 

Young 

NOT  VOTING- 

-9 

Baker 

Durkln 

Jackson 

Beutsen 

Goldwater 

Mathias 

Church 

Hart,  Philip  A. 

McClellan 

So  the  conference  report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL    FOOD    STAMP    REFORM 
ACT  OF   1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3136 »  to  reform 
the  Food  Stamp  Act  of  1964  by  improv- 
ing the  provisions  relating  to  ehgibility, 
simplifying  administration,  and  tighten- 
ing accountability,  and  for  other  pur- 
poses. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Herbert  Jolovitz  and 
Mary  Sullivan  of  Senator  Leahy's  office 
be  given  the  privilege  of  the  floor  diurlng 
the  discussion  and  vote  on  the  food 
stamp  legislation. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  "Rie 
Senator  will  state  it. 

Mr.  DOLE.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Kan- 
sas to  S.  3136  is  the  pending  business. 

Mr.  DOLE.  Mr.  President,  S.  3136,  the 
National  Food  Stamp  Reform  Act  of  1976, 
limits  participation  in  the  food  stamp 
program  to  households  with  net  incomes 
below  the  official  Government  poverty 
level.  The  decision  to  place  a  poverty  level 
maximum  on  participation  in  the  pro- 
gram was  not  reached  in  haste.  The  Com- 
mittee on  Agriculture  and  Forestry  de- 
bated the  income  limitation  issue  for  sev- 
eral days  and  finally  reached  a  majority 
conclusion  that  the  poverty  level  should 
be  established  as  the  net  income  maxl- 
mus.  WhUe  I  had  originally  favored  a 
somewhat  higher  net  income  maximum 
to  avoid  work  disincentives,  I  voted  with 
the  majority  to  report  S.  3136  to  the  floor 
of  the  Senate.  But,  as  I  stated  in  individ- 
ual views  in  the  committee  report,  I  am 
not  satisfied  with  the  bill  as  it  presently 
stands. 

I  do  not  object  to  the  committee  bill 


because  it  eliminates  some  persons  from 
the  program.  In  fact,  that  has  been  one 
of  the  goals  of  every  member  of  the  com- 
mittee— to  remove  those  from  the  food 
stamp  program  who  should  not  be  partic- 
ipants. All  along  It  was  understood  by 
evei-y  Member  that  some  relatively 
"higher"  income  households  would  have 
their  benefits  terminated  if  we  could 
find  the  loopholes  as  a  result  of  food 
stamp  program  reform.  Hov/ever,  I  am 
concerned  about  the  inability  of  many 
eligible  low-income  families  to  actually 
participate  in  the  program.  To  alleviate 
this  fear,  on  March  31  I  introduced 
along  with  Senator  McGovern  and  11 
other  Members  of  the  Senate,  an  amend- 
ment designed  to  insure  that  those  im- 
poverished families  who  remain  eligible 
have  a  realistic  opportunity  to  partici- 
pate in  the  program.  For  as  it  is  present- 
ly written,  the  committee  bill  enables  our 
poorest  citizens  to  qualify  for  assistance, 
but  it  does  nothing  to  facilitate  their 
actual  receipt  of  food  stamp  aid. 

The  amendment  we  introduced  would 
eliminate  the  food  stamp  pui'chase  re- 
quirement. By  doing  so,  many  low-in- 
come families — especially  the  elderly 
poor  living  on  fixed  incomes — who  can- 
not raise  enough  cash  to  buy  their  allot- 
ment of  food  stamps,  would  receive  some 
nutritional  assistance.  In  addition,  ad- 
ministrative costs  for  the  food  stamp 
progi-am  would  be  shai-ply  reduced,  ven- 
dor fraud  would  be  eliminated,  black 
marketing  activities  would  diminish,  and 
the  number  of  food  stamps  in  circulation 
would  be  lowered. 

Nevertheless,  in  the  spirit  of  compro- 
mise and  conciliation — which  is  a  hall- 
mark of  the  Agriculture  Committee 
under  the  leadership  of  Senator  Tal- 
madge— I  have  decided  not  to  press  for 
a  vote  on  eliminating  the  pm'chase  re- 
quu'ement. 

I  am  pleased  that  our  amendment  has 
received  such  broad  support,  and  I  am 
confident  that  if  a  rollcaU  vote  was  taken 
on  the  amendment  it  would  have  passed 
the  Senate  by  a  comfortable  margin. 

For  those  who  indicated  the  cost  could 
range  from  $1  billion  to  $2  bUlion  to  $3 
billion  I  think  many  of  us  were  prepared 
at  the  appropriate  time  to  put  a  lid  on 
the  cost  of  purchase  requirement. 

Indeed,  yesterday  I  submitted  amend- 
ment No.  1571,  an  amendment  we  are 
now  considering,  m  the  nature  of  a  sub- 
stitute which  has  been  agreed  on  by 
Chairman  Talmadge,  Senator  McGovern, 
Senator  Humphrey,  Senator  Hugh  Scott, 
myself  and  others. 

This  is  an  eminently  fair  compromise 
which  will  avoid  a  divisive  floor  battle 
and,  I  believe,  result  in  a  more  united 
Senate  position  in  conference. 

This  compromise  represents  neither 
victory  nor  defeat  for  proponents  or  op- 
ponents of  eliminating  the  pm-chase  re- 
quirement. It  is  a  sound  compromise 
which  recognizes  the  needs  of  low-in- 
come Americans.  1  am  pleased  that  we 
have  been  able  to  reach  this  compro- 
mise and  I  urge  the  Senate  to  agree  to  it. 

A  table  was  placed  In  the  Record  yes- 
terday, along  with  a  copy  of  the  sub- 
stitute, and  they  are  before  Senators  to- 
day. The  table  explains  the  difference  in 
cost. 
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The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  In  order.  Will  Senators 
please  retire  to  the  cloakrooms.  The  Sen- 
ator is  entitled  to  be  heard. 
The  Senator  may  proceed. 
Mr.  DOLE.  Before  going  Into  detail  ex- 
plaining to  the  Senate  the  difference  be- 
tween the  compromise  substitute  and  S. 
3136,  Mr.  President,  I  move  that  section 
401(B>  of  the  Budget  Act  be  suspended 
with  regard  to  the  Food  Stamp  Reform 
Act,  S.  3136,  and  with  regard  to  amend- 
ment No.  1571  and  any  amendments  to 
the  amendment  number  1571. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Nebraska. 

Mr.  CURTIS.  Why  is  it  necessarj'  to 
waive  these  provisions  of  the  Budget  Act? 
Mr.  DOLE.  The  Budget  Act  provisions 
with  regard  to  raising  a  point  of  order 
and  waivers,  as  they  apply  to  the  Pood 
Stamp  Reform  Act  and  amendment 
thereto,  are  as  follows:  Both  the  bill 
and  amendment  are  subject  to  a  point 
of  order  under  section  401(b)  of  the 
Budget  Reform  Act.  This  is  because  the 
bill  provides  entitlement  authority  prior 
to  the  start  of  the  fiscal  year  which  be- 
gins October  1,  1977. 

Mr.  CURTIS.  Are  there  any  other 
reasons? 

Mr.  DOLE.  I  know  of  no  other  reasons. 
There  is  provision  for  waiver  or  suspen- 
sion of  the  point  of  order.  The  Budget 
Committee  is  not  a  super  authorizing 
committee  or  a  super  appropriations 
committee.  In  fact,  it  was  imder,  partly 
due  to  the  prodding  of  the  Budget  Com- 
mittee last  year,  that  we  have  the  food 
stamp  bill  on  the  floor  today. 

I  might  say  to  my  distinguished  friend 
from  Nebraska  that  this  matter  was 
argued  at  length  on  Monday.  The  Sena- 
tor from  Kansas  was  unavoidably  ab- 
sent. Section  303  was  raised,  and  that 
point  of  order  was  not  sustained. 

Section  401(b)  was  discussed  at 
lengUL  I  know  the  distinguished  Sena- 
tor from  Alabama  may  want  to  say  a 
word  or  two  on  sectl(m  401(b). 

Mr.  CURTIS.  Does  the  substitute 
which,  I  imderstand,  is  a  compromise — 
I  do  not  know  with  whom  it  is  a  com- 
promise— ^but  whatever  It  is,  does  it  cost 
more  than  the  original  committee  bill 
reported  from  the  committee? 

Mr.  DOLE.  It  is  the  imderstanding  of 
the  Senator  from  Kansas,  based  on  the 
Congressional  Budget   Office  estimates 
and  USDA  estimates,  that  it  will  be  more 
costly,  yes. 
Mr.  CURTIS.  How  much? 
Mr.  DOLE.  About  $390  million. 
Mr.  CURTIS.  Is  it  not  true  that  those 
cost   estimates   are  based   on   costs   in 
1977? 
Mr.  DOLE.  Correct. 
Mr.  CURTIS.  Is  it  not  also  true  that 
some  of  the  liberalizations  put  in  there 
do  not  go  into  effect  until  July  1,  1977? 
Mr.  DOLE.  That  is  correct. 
Mr.  CURTIS.  So  the  cost  estimates 
projected  here  exclude  some  of  the  lib- 
eralization carried  In  the  bill? 
Mr.  DOLE.  Tliat  is  correct. 


Mr.  CURTIS.  I  understood  the  dis- 
tinguished SeoateH'  from  Kansas  to  say 
that  they  were  going  to  Iknlt  the  food 
stamp  program  to  the  people  who  are  at 
or  below  the  poverty  level;  is  that  cor- 
rect? .      , 

Mr.  DOLE.  Net  income  poverty  level, 

Mr.  CURTIS.  I  imderstand  the  poverty 
level  for  a  family  of  four  at  the  present 
time  is  $5,050,  but  it  is  going  to  be  raised 
in  May  to  $5,500. 
Mr.  DOLE.  That  is  correct. 
Mr.  CURTIS.  Will  the  Senator  recon- 
cile the  statement  of  the  distinguished 
chairman  of  the  Agriculture  Committee 
that  the  committee  bill  provided  for  food 
stamps  for  people,  a  family  of  four,  hav- 
ing an  income  of  over  $7,800? 

Mr.  DOLE.  That  is  if  they  are  working 
and  paying  taxes. 

Mr.  CURTIS.  Then  it  is  not  correct 
tliat  it  is  confined  to  individuals  who  are 
at  or  below  the  poverty  level;  is  it? 

Mr.  DOLE.  The  net  Income  must  be 
below  the  poverty  level.  They  can  have 
actual  gross  Income  higher  than  that; 
higher  than  the  poverty  level. 

Mr.  CURTIS.  They  can  have  actual  in- 
come higher  than  that;  can  they  not? 
Mr.  DOLE.  Yes. 

Mr.  CURTIS.  There  are  certain  exclu- 
sions in  determining  income;  are  there 
not? 
Mr.  DOLE.  Yes;  that  is  correct. 
Mr.  CURTIS.  Are  those  racclusions 
gieater  in  the  substitute  bill  than  In  the 
committee  bill? 

Mr.  DOLE.  I  think  they  may  be  in  a 
couple  of  instances. 
Mr.  CURTIS.  What  are  the  instances? 
Mr.  DOLE.  Scholazshlps  and  grants 
and    veterans'    education    ben^ts    Is 
treated  like  similar  income  from  scholar- 
ships in  the  committee  bill. 
Mr.  COURTIS.  Any  other? 
Mr.  DOLE.  It  must  be  paid  directiy 
from  the  Agency  for  payment  of  tuition. 
It  is  not  given  to  the  student  for  any 
other  purpose. 

Mr.  CURTIS.  Are  there  any  other  ex- 
clusions that  were  not  in  the  committee 
biU? 
Mr.  DOL£.  I  am  just  checking. 
Mr.  CURTIS.  How  about  housing? 

Mr.  DOLE.  There  are  a  number  of 

Mr.  CURTIS.  How  about  housing  pro- 
vided by  the  employer;  is  that  excluded  in 
the  Senator's  amendment? 
Ml-.  DOLE.  Yes. 

Mr.  CURTIS.  I  do  not  beUeve  that  was 
excluded  in  the  committee  bill. 

Mr.  DOLE.  This  is  a  distinction  be- 
tween the  committee  bill  and  the  sub- 
stitute, and  the  substitute  involves  a  so- 
caled  $25  In-kind  housing  benefit.  Un- 
der the  conunittee  bill,  any  payments  in 
kind  that  could  not  be  proved  and  prop- 
erly computed  are  excluded  from  in- 
come. 

However,  «nployer  provided  housing 
is  to  be  counted  up  to  a  maximum  of 
$25  a  month  provided  by  current  law. 
The  substitute  strikes  that  provision  re- 
quiring it  be  coimted  because  it  is  diffi- 
cult to  compute  the  value  of  employer 
provided  housing. 

Deletion  of  the  provision,  I  think, 
makes  the  program  much  simpler  to  ad- 


minister. I  think  that  is  borne  out  by 
testimony  of  the  USDA  officials.  j 

TbaA  is  another  change. 
In  fact,  I  might  say  to  the  distin- 
guished Senator  from  Nebraska,  the  De- 
partment asked  for  this  particular 
change  and  it  is  contained  in  the  sub- 
stitute. 

Mr.  CURTIS.  The  committee  bill  had 
a  limit  on  tools  used  in  the  trade  or  busi- 
ness of  $15,000  in  the  asset  test. 

What  does  the  so-called  compromise 
do  about  that? 

Mr.  DOLE.  It  eUminates  it.  The  Sena- 
tor from  Nebraska  might  recall,  we  had 
a  very  wide  ranging,  lengthy  discussion 
of  the  assets  test  in  the  committee.  This 
is  another  difference  between  the  com- 
mittee bill  and  the  substitute. 

The  committee  bill  is  correctly  stated 
by  the  Senator  from  Nebraska. 

We  would  have  the  fuU  $15,000  equity 
value  of  real  or  personal  property  ex- 
cluded from  accountable  assets. 

This  is  the  only  area  in  which  the 
committee  bill  specified  an  asset  stand- 
ard. 

The  substitute  does,  as  the  Senator 
suggests,  delete  the  $15,000  limitation 
with  the  understanding,  and  this  was 
borne  out  in  the  committee  delibera- 
tions, that  the  Secretary  will  have  the 
authority  to  esteblish  asset  standards 
60  days  after  he  submits  his  asset  study 
to  the  Congress. 

There  was  fear  among  some  Members 
that  the  $15,000  limitation  would  dis- 
criminate against  small  businessmen  and 
small  farmers  who  might  have  a  disas- 
trous crop  year  and  might  have  a  tem- 
porary reverse  of  some  other  kind  and 
could  not  qualify  for  food  stamps  with- 
out selling  off  their  means  to  make  a 
living. 

That  change  is  incorporated  in  the 
substitote. 

Mr.  CURTIS.  Under  the  so-called  sub- 
stitute, if  a  tenant  farmer  who  does  not 
own  his  Uuad,  or  maybe  he  owns  a  house 
that  is  worth  not  to  exceed  $25,000.  and 
he  lost  mon^,  his  income  is  zero  or  be- 
low, he  could  still  have  $100,000  in  trac- 
tors and  maciilnes  and  equipment  and 
at  the  pi-esent  time  he  would  be  meeting 
the  asset  test  for  food  stamps  under  the 
so-called  compromise;  is  that  right? 

Mr.  DOLE.  I  think  he  would  under 
existing  law  and  would  imder  the 
substitute. 

But  I  would  again  point  out,  many  of 
us  on  the  committee,  including  the  Sen- 
ator from  Kansas,  believe  this  is  an  area 
that  should  be  tightened  up.  There  are 
some  horrible  examples  here.  It  has  been 
abused. 

We  do  not  have  the  study.  The  study 
is  not  completed. 

What  we  did  not  want  to  do — a  ma- 
jority on  the  committee — was  to  impose 
our  judgment  before  the  study  was 
complete. 

Mr.  CURTIS.  I  understand.  Ent  the 
peofde  who  are  making  the  studj*  and  are 
supposed  CO  do  it  by  regulation  have  had 
10  years  to  do  it. 

The  distinguished  Senator  from  Kan- 
sas tells  me  that  imder  the  existing  rule 
the  Individual  with  $100,000  perscxial 
property  used  in  his  trade  or  business  Is 
eligible  for  food  stamps. 
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10  years  to  write 
oophole  like  that 


and  then  placing  our  jfaith  in  it. 


But    I 

question- 


would    like 


to    ask    another 


ss,  we  do  not  do 

them,  and  they 

(deal  with  aproj- 

for  10  years. 


Mr.  DOLE.  Let  me  say  that  I  know  it 
excites  a  lot  of  people  to  say  that  if  they 
have  assets  of  that  i, mount  they  can 
qualify  for  food  stamp:  i. 

The  Senator  from  Biansas  does  not 
know  of  a  single  cas«  where  that  has 
happened.  There  hav;  been  a  lot  of 
abuses.  Many  have  be«n  due  to  mal-  or 
IX)or  administration  hy  the  USDA. 

But  let  me  also  statu  that  we  are  not 
going  to  wait  for  10  years  more.  We 
mandate  that  the  study  be  completed 
within  6  months.  Congress  then  has  60 
days  to  act,  and  if  we  d< '  not  act  ourselves 
in  60  days  after  receivii  »g  the  study,  they 
can  do  ansrthing  they  w  int  by  regulation. 

I  might  say  that  the  :  ntent  of  the  com- 
mittee, at  least  as  far  is  this  Senator  is 
concerned  and  my  understanding  of  the 
discussion  in  the  comm  ttee,  was  to  make 
certain  this  is  one  area  that  is  not 
abused.  We  want  to  make  it  tight.  We 
want  to  make  a  judgmt  nt  after  the  facts 
are  in  and  not  have  a  verdict  before  the 
trial. 

Mr.  CURTIS.  As  I  un  ierstand  that  ex- 
planation, it  means  the  y  have  got  a  cer- 
tain length  of  time  tol  make  the  study, 
they  send  it  to  Congn 
anything,  it  goes  back 
have  the  same  power 
ect  that  they  have  had 

What  does  it  mean  I  that  we  exclude 
from  income,  income  specifically  ex- 
cluded by  other  Federil  laws?  Will  the 
Senator  enumerate  that  income? 

Mr.  DOLE.  I  might  say  to  the  Senator 
from  Nebraska,  I  wfll  discuss  these 
changes  in  detail.  With  specific  refer- 
ence to  that  one,  it  is  a  nother  difference 
between  the  so-called  committee  bill, 
which  the  Senator  frcm  Kansas  voted 
for,  and  the  substitute  which  was  in- 
troduced yesterday.  What  we  do  is  ex- 
clude from  income  profiams  specifically 
excluded  by  other  Federbl  laws.  The  com- 
mittee bill  did  not  ac  dress  this  Issue. 
Under  the  substitute,  a  ay  income  which 
is  received  by  the  hoisehold,  which  is 
excluded  by  some  oth(T  statute,  would 
be  excluded  from  the)  computation  of 
household  income  for  food  stamp  pur- 
poses. 

Mr.  CURTIS.  I  will  rot  take  any  more 
of  the  Senator's  time  so  he  can  proceed 
to  complete  his  explaiation,  but  it  Is 
excluded  from  any  kind  of  income  for 
other  purposes? 

Mr.  DOLE.  That  is  r  Lght.  I  might  say 
this  is  another  reques  by  the  Depart- 
ment of  Agriculture.  It  was  requested  by 
the  Department  of  Agri  culture.  They  are 
concerned  about  potent  al  litigation  aris- 
ing from  counting  pi^yments  received 
under  the  Alaskan  Native  Claims  Settle- 
ment Act,  as  one  examtile. 

Mr.  CURTIS.  It  wouli  I  include  Govern- 
ment insurance.  That  is  exempt  from 
taxation.  It  is  not  rega  :ded  as  income. 

Mr.  DOLE.  I  think  there  are  special 
statutes  which  say  they  cannot  be 
counted  for  income  aiid  those  are  the 
ones  that  this  provisior  has  reference  to. 


Mr.  CURTIS.  Regardless  of  what  kind 
of  income  is  being  excluded? 

Mr.  DOLE.  Yes,  that  is  correct. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  JAVrrs  assumed  the  Chair  at  this 
point. 

Mr.  DOLE.  Mr.  President,  I  think  the 
motion  before  the  Senate  is  whether  or 
not  section  401(b)  of  the  Budget  Act 
should  be  suspended  with  regard  to  the 
National  Food  Stamp  Reform  Act,  and 
section  401(b)  in  regard  to  amendment 
1571  and  any  amendments  with  regard  to 
amendment  No.  1571. 

Mr.  ALLEN.  Has  the  Senator  yielded 
the  floor? 

Mr.  DOLE.  I  am  ready  to  vote. 

Mr.  ALLEN.  I  am  just  asking  if  the 
Senator  has  yielded  the  floor.  If  so,  I 
would  like  to  seek  recognition. 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  Senator. 

Mr.  ALLEN.  I  do  not  want  the  Sena- 
tor to  yield.  When  the  Senator  yields  the 
floor,  I  ask  the  Chair  to  recognize  me. 

Mr.  McGOVERN.  WUl  the  Senator 
yield  to  me  at  an  appropriate  point?  Does 
the  Senator  want  to  make  other  re- 
marks? Before  he  yields  the  floor,  I 
would  like  to  speak  for  a  few  moments. 

Mr.  DOLE.  The  Senator  from  Kan- 
sas would  like  to  discuss  particular 
changes  because  of  the  questions  raised 
by  the  Senator  from  Nebraska.  I  think 
they  are  appropriate  questions.  Let  me 
respond  to  those. 

There  are  a  nimibei  of  changes  be- 
tween the  so-called  committee  bill  and 
the  substitute  introduced  by  a  number 
of  Senators  yesterday.  Perhaps  the  most 
important  change  between  the  commit- 
tee bill  and  the  substitute  is  a  reduction 
in  the  purchase  requirement  from  27.5 
percent  of  net  monthly  income  to  25  per- 
cent of  net  monthly  income.  This  2'/2- 
percent  reduction  in  the  piu'chase  price 
will  make  it  easier  for  low-income  house- 
holds to  participate  in  the  progi'am  and 
will  bring  the  purchase  requirement 
more  in  line  with  the  current  average 
purchase  price  of  around  24  percent. 
Lowering  the  purchase  requirement  will 
minimize  the  nxunber  of  eligible  house- 
holds who  would  suffer  a  loss  of  benefits 
irnder  the  committee  bill  as  compared 
to  the  existing  law. 

While  lowering  the  purchase  price 
will  not  be  as  effective  as  totally  elimi- 
nating the  purchase  requirement  in 
making  the  program  more  available  to 
truly  needy  Americans,  it  will  help.  For 
example,  a  family  with  net  income  of 
$300  per  month  will  have  its  purchase 
requirement  reduced  by  $8,  thus  making 
it  easier  for  that  family  to  participate. 

Let  me  stress  again  and  again  we  are 
talking  about  those  in  need.  We  are  not 
talking  about  those  who  were  alluded  to 
in  the  $16,000  advertisement  which  ap- 
peared in  Parade  magazine  several 
months  ago.  We  are  talking  about  those 
truly  in  need  who  have  a  net  income  at 
the  poverty  level  or  below. 

A  second  change  incorporated  in  the 
substitute  makes  two  important  changes 
in  deductions  from  income.  The  commit- 
tee bill  provides  a  fixed  monthly  stand- 
ard deduction  of  $100  and  an  additional 
deduction  of  $25  for  any  household  con- 


taining at  least  one  individual  age  60  or 
over. 

The  proposed  substitute  would  amend 
the  committee  bill  to  provide  that  the 
month's  standard  deduction  of  $100  is  to 
be  adjusted  semiamiually,  every  Janu- 
ary 1  and  July  1,  to  refiect  changes  in 
the  Consumer  Price  Index  for  the  pre- 
ceding 6  months.  The  first  such  adjust- 
ment would  be  made  on  July  1,  1977.  In 
addition,  the  additional  deduction  of  $25 
for  elderly  households  will  also  apply  to 
any  household  which  had  at  least  $150 
a  month  in  earned  income. 

The  rationale  for  these  two  changes 
is  simple.  Semiannual  adjustments  of 
the  standard  deduction  will  serve  to  keep 
the  deduction  in  line  with  any  increases 
in  the  cost  of  living.  This  is  only  fair 
since  the  standard  deduction  replaces 
the  current  itemized  deductions  which 
are  constantly  rising  due  to  inflation. 

The  provision  for  an  additional  $25 
deduction  for  the  working  poor  will  take 
into  account  the  incidental  expenses  in- 
curred in  relation  to  employment.  The 
present  program,  I  might  say,  allows  an 
itemized  deduction  of  up  to  $30  for  work 
related  expenses,  such  as  transportation 
and  equipment  costs,  as  well  as  a  sepa- 
rate deduction  for  child  care  costs  that 
are  necessary  to  permit  a  household  to 
work.  The  child  care  deduction  allows  as 
much  as  $60  per  month  for  households 
claiming  it. 

Under  the  committee  bill  no  provision 
is  needed  for  these  incidental  expenses. 
Working  households  would  thus  be  hurt 
relative  to  nonworking  families  with  in- 
comes from  social  security  and  supple- 
mental security  income,  and  welfare, 
since  these  households  incur  no  work  re- 
lated expenses  and  are  entitled  to  this 
same  $100  deduction. 

It  was  simply  an  effort  to  have  some 
parity  between  the  working  households 
and  the  nonworking  household. 

The  updating  procedure  and  the  extra 
$25  per  month  for  working  households 
will  Increase  benefits,  particularly  for  the 
working  poor,  and  raise  income  eligibil- 
ity standards  over  time.  The  $25  a  month 
work  expense  deduction  will  result  in 
a  benefit  increase  to  the  working  poor  of 
$6  to  $7  a  month. 

Another  distinction  between  the  com- 
mittee bill  and  the  substitute  involves 
semiannual  adjustments  in  the  income 
poverty  gmdelines.  Under  the  committee 
bill  the  income  standards  of  eligibility 
are  the  income  poverty  guidehnes  pres- 
cribed by  the  Office  of  Management  and 
Budget  adjusted  once  a  year  pui-suant  to 
the  Economic  Opportunity  Act  of  1964. 
Under  the  substitute  amendment  the  in- 
come standards  in  every  State  and  ten-i- 
tory,  except  Alaska  and  Hawaii,  would 
be  the  OMB  income  poverty  guidelines 
for  the  continental  United  States.  The 
income  guidelines  for  Alaska  and  Hawaii 
would  be  the  income  poverty  guidelines 
specifically  prescribed  for  those  States. 

I  understand  there  may  be  an  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Alaska  with  reference  to  that 
guideline. 

The  substitute  requires  tliat  the  in- 
come poverty  guidelines  would  be  ad- 
justed semiannually,  every  January   1 
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and  July  1.  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  the  preceding  6 
months.  The  updating  of  income  poverty 
guidelines  would  have  the  effect  of 
basing  the  guidelines  on  more  current 
data  which  more  accurately  reflect  the 
actual  cost  of  living.  As  the  bill  stands, 
povei-ty  guidelines  would  alwaj^  be  f rwn 
1  to  2  years  out  of  date. 

Another  difference  between  the  com- 
mittee bill  and  the  substitute  deals  with 
certification  of  recently  unemployed  per- 
sons. The  committee  bill  requires  Uie  eU- 
glbility  to  be  based  on  income  for  the 
previous  30  days,  the  so-called  30-day 
retrospective  account  concept.  With  this 
fundamental  concept,  I  have  no  objec- 
tion. However,  a  special  system  of  ex- 
pedited certification  is  provided  for  the 
recently  unemployed  so  they  may  obtain 
benefits  immediately  after  Uie  expiration 
of  30  days.  The  substitute  amendment 
would,  for  the  recently  imemployed,  add 
a  proviso  that  State  agencies  tliat  use 
computerized  systems  must  have  au- 
thority to  purchase  cards.  ATP  cards, 
ready  at  the  end  of  30  days.  If  a  house- 
hold is  eligible  upon  the  verification  of 
its  Income,  the  household  would  receive 
its  ATP  cards.  If  there  was  some  differ- 
ence in  the  amount  of  the  bonus,  the 
State  agency  would  be  requii  ed  to  recoup 
the  difference  in  either  subsequent 
coupon  allotments  or  by  requiring  cash 
disbui'sements. 

The  purpose  of  this  particular  proviso 
is  to  insure  that  those  States  that  take 
a  long  time  to  issue  ATP  cards  because  of 
the  use  of  computerized  systems  would 
not  force  the  recently  unemployed  to 
wait  longer  than  30  days. 

Another  distinction  involves  the  assets 
regulation:;  for  the  food  stamp  program. 
The  committee  biU  requii'es  the  Secretary 
of  Agriculture  to  set  standards  for  the 
amoimt  of  assets  which  an  eligible  house- 
hold may  own,  but  leaves  discretion  to 
the  Secretai-y  as  to  what  tliose  standards 
should  be.  Under  the  compromise  pro- 
posal, the  Secretary  retains  the  author- 
ity to  set  assets  eligibility  standards,  but 
the  substitute  stipulates  that  existing 
assets  standards  may  not  be  changed  un- 
til 60  days  after  the  Secretary  has  sub- 
mitted to  Congress  the  report  on  asset 
holdings  of  food  stamp  participants 
which  is  required  by  another  section  of 
the  committee  bill.  The  purpose  of  this 
alteration  is  to  insure  that  no  hasty  steps 
are  taken  with  respect  to  assets  until 
tiie  currently  inadequate  data  on  assets 
of  food  stamp  households  is  updated. 

Another  major  difference  follows  di- 
rectly from  the  fifth.  The  committee  bill 
stipulates  that  only  the  first  $15,000  equi- 
ty value  of  real  or  personal  property  used 
in  a  ti*ade  or  business  be  excluded  from 
accountable  assets.  This  is  the  only  area 
in  which  the  committee  bill  specifies  an 
asset  standard.  Tlie  substitute  deletes 
the  $15,000  limitation  with  the  under- 
standing that  the  Secretai-y  wUl  have  the 
authority  to  establish  asset  standards  60 
days  after  he  submits  his  assets  study  to 
tlie  Congress. 

There  was  also  a  fear  that  the  $15,000 
limitation  discriminates  against  small 
farmers  and  shopwwners  who  might  suf- 
fer a  temporary  reverse  in  clrcimistances. 
To  qualify  for  food  st-amps  under  the  lim- 


itation, farm«^  and  shwowners  would 
liave  had  to  sell  off  their  means  of  mak- 
ing a  living  in  order  to  receive  nutritional 
assistance. 

Another  distinction  between  Uie  com- 
mittee bill  and  the  substitute  involves  the 
computation  of  income  tax  refunds  and 
tax  credits.  Under  the  committee  bill,  tax 
refunds  and  credits — along  with  other 
similar  "lump  sum"  pajrments — are  to  be 
coimted  as  income  for  eligibility  and 
benefit  purposes.  The  substitute  amend- 
ment wouJd  exclude  tax  refunds  and 
credits — along  with  retroactive  Social 
Security  Act  payments — from  covmtable 
income!  However,  it  stipulates  that  these 
payments  would  be  counted  as  assets — 
as  required  under  existing  regulations. 

Counting  Income  tax  refund  credits  as 
income  would  result  in  an  "on  again,  off 
again"  situation  where  householc'is  would 
be  dropped  from  the  program  for  1 
month  only  to  come  back  on  in  the  next 
month.  Counting  refunds,  ci-edits,  and 
the  like  as  assets  would  be  preferable  in 
that  it  would  eliminate  eligibility  onl>  in 
cases  where  the  payment  was  substantial 
enougli  to  raise  the  household  hquid  re- 
sources above  the  $1,500  hmit.  Food 
stamp  administrators  doubt  that  any 
money  could  be  saved  by  comiting  these 
refunds  credits  as  income  since  the  ad- 
ministi-ative  expense  of  decertifying  and 
recertifying  households  would  probably 
be  greater  tlian  the  savings  attributable 
to  a  1-month  lay-off  from  the  progiam. 

Another  distinction  between  the  com- 
mittee bill  and  the  substitute,  which  has 
been  discussed  with  the  distinguished 
Senator  from  Nebraska,  involves  exclu- 
sion from  income  of  education  expenses. 
Tlie  committee  bill  excludes  from  house- 
hold income  all  loans  and  scholai-ships  to 
the  extent  they  are  used  for  tuition  and 
mandatory  fees  at  an  institution  of  high- 
er education  or  school  for  the  handi- 
capped. The  substitute  would  add  to 
these  exclusions  fellowships,  grants,  and 
veterans  educational  benefits.  As  in  the 
committee  bill,  these  exclusions  \\t11  be 
limited  to  the  extent  they  are  used  for 
tuition  and  mandatory  school  fees  at  an 
institution  of  higher  learning  or  a  school 
for  the  handicapped.  Under  the  present 
regulations,  scholarships,  educational 
grants — ^hicluding  loans  in  which  repay- 
ment is  deferred  until  completion  of  the 
recipient's  education — fellowships,  and 
veterans  educational  benefits  are  all  ex- 
cluded as  mcome  to  the  extent  used  for 
tuition  or  mandatory  school  fees. 

It  would,  therefore,  be  consistent  to 
extend  the  exclusion  in  the  reform  bill 
to  fellowships,  grants,  and  veterans  edu- 
cational benefits.  There  seems  to  be  no 
rationale  for  excluding  some  forms  of 
financial  assistance  for  education  from 
income  while  including  others  as  income. 
There  are  other  differences,  as  dis- 
cussed by  the  Senator  from  Nebraska, 
where  income  is  excluded  imder  other 
Federal  laws,  and  I  think  that  requires 
no  further  discussion. 

Another  distinction  between  the  com- 
mittee bill  and  the  substitute  involves 
the  so-called  $25  in-kind  housing  ben- 
efit. Under  the  committee  bill,  any  pay- 
ments in-kind  that  cannot  be  reason- 
ably and  properly  computed  are  excluded 
from  income.  However,  employer-pro- 


vided housing  is  to  be  counted  as  income 
up  to  a  maximimi  of  $25  per  month,  as 
provided  by  current  law.  The  substitute 
would  strike  the  provision  requiring  that 
employer-provided  housing  be  counted, 
because  it  is  difficult  to  compute  the  value 
of  employer-provided  housing.  Deleting 
the  provision  of  the  committee  bill  would 
make  the  program  much  simpler  to 
administer. 

Anotlier  provision  of  the  substitute 
excludes  income  which  is  specifically  ex- 
cluded by  other  Federal  laws.  The  com- 
mittee bill  does  not  address  this  issue. 

Under  the  suljstitute.  any  income  re- 
ceived by  the  household  which  is  specifi- 
cally excluded  by  other  Federal  laws 
would  be  excluded  from  the  computation 
oi  household  income  for  food  stamp  pur- 
poses. This  is  a  provision  that  the  De- 
partment of  Agriculture  requested  be 
included  in  the  bill  since  it  would  remove 
the  potential  for  litigation  arising  from 
counting  payments  received  imder  the 
Alaskan  Native  Claims  Settiement  Act. 

Another  distinction  between  the  cona- 
mittee  bill  and  the  substitute  involved 
the  so-called  run-away  child  px-ovi- 
sions.  Under  tlie  committee  bUl.  a  minor 
is  prohibited  from  being  considered  a 
member  of  a  household  if  no  other  mem- 
ber of  the  household  is  under  a  legal  duty 
to  support  the  minor,  unless:  First,  it  can 
be  established  that  the  person  respon- 
sible cannot  be  located  or  is  financiall>' 
miable  to  provide  such  support;  or  sec- 
ond, there  is  no  person  with  such  respon- 
sibihty.  The  proposed  substitute  would 
delete  this  provision.  Many  State  food 
stamp  administrators  contend  that  the 
committee  provision  would  have  harmful 
effects  among  the  poor  in  those  cases 
wnere  a  parent  is  either  unable  or  im- 
williiig  to  care  for  a  child.  It  is  not  infre- 
quent that  children  are  cai-ed  for  by  a 
relative  or  a  neighbor  and  the  provision 
in  the  committee  bill  would  not  allow 
Uiese  households  to  claim  the  child  as  a 
household  member  for  food  stamp  piu:- 
poses.  The  substitute  corrects  this 
inequity. 

Another  distinction  between  the  com- 
mittee bill  and  the  substitute  involves 
tiie  disqualification  of  households  for 
fraudulent  participation.  Under  the  com- 
mittee bill,  any  household  found  to  have 
fraudulently  obtained  food  stamps  may 
be  disqualified  from  participation  but 
tliat  disqualification  may  be  for  a  period 
of  no  longer  than  1  year.  The  substitute 
specifies  that  before  a  houseliold  is  dis- 
quaUfied  from  participation,  it  must  have 
been  foimd  to  have  fraudulently  obtained 
food  stamps  in  coxut  or  by  a  State  agen- 
cy— with  appropriate  notice  and  hearing 
safeguards.  The  1-year  hmit  on  disqual- 
ification is  retained. 

By  requiring  that  a  household  be  found 
to  have  fraudulently  obtained  food 
stamps  in  court  or  through  an  appro- 
priate hearing  procedure,  the  compromise 
proposal  makes  clear  the  protections 
available  to  a  household  before  It  is  dis- 
qualified. These  protections  are  imphcit 
in  the  bill's  language  when  coupled  with 
other  language  in  the  act  calling  for  "fair 
hearings"  and  appeal  to  a  court. 

Another  pro\4sion  of  the  substitute 
deals  with  the  authority  for  pilot  proj- 
ects. The  committee  bill  provides  broad. 
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that  the  Secre- 

The  purpose  of 

be  to  obtain  in- 


general  authority  ioi  the  Secretary  of 
Agriculture  to  carry  out  pilot  or  experi- 
mental projects  to  Increase  the  program's 
efficiency  and  improTe  the  deUveiy  of 
benefits.  I 

I  might  add,  at  leajsi  as  I  envision  this 
matter,  it  entails  som0  reduction  of  costs 
in  the  program.  The  lubstltute  restricts 
the  authority  of  the  Secretary  slightly  by 
prohibiting  implementation  of  a  project 
which  would  have  the  effect  of  reducing 
or  terminating  benefits  to  eligible  house- 
holds. 

Another  dlstinctionjbetween  the  com- 
mittee bill  and  the  supstitute  deals  with 
a  pilot  project  on  ell^ilnating  the  pur- 
chase requirement.  Ttie  committee  bill 
provides  the  general  ;authorlty  for  ex- 
perimental projects  tut  mandates  no 
specific  project.  The  substitute  mandates 
a  pilot  project  on  ell*ilnating  the  piu'- 
chase  requirement.  This  would  be  a  very 
detailed  study  In  not  fewer  than  10  sta- 
tistically significant  i^roject  areas  and 
would  require  a  progress  report  to  Con- 
gress not  later  than  March  1  of  next 
year.  The  Informatioiji  obtained  in  the 
report  would  include  iata  on  participa- 
tion rates,  changes  injfood  consumption 
patterns,  impact  on  benefit  costs,  ad- 
ministrative costs,  and  other  observations 
and  recommendations 
tary  deems  appropriali 
the  pilot  project  woul^ 
formation  on  the  eff^t  of  eliminating 
the  purchase  requirement  on  program 
costs  and  food  expendlimes  by  recipients. 
Another  major  element  of  the  com- 
promise substitute  deal  s  with  the  level  of 
the  standard  deductioi  for  Puerto  Rico, 
the  Virgin  Islands,  and|  Guam.  Under  the 
committee  bill,  citizens  of  these  three 
tenitories  would  be  entitled  to  the  full 
$100  deduction  provided  for  the  50 
States.  The  substitute  would  reduce  the 
standard  deduction  in  these  three  teni- 
tories from  $100  to  $6(  i  per  month.  This 
adjustment  will  reduce  individual  house- 
hold benefits  slightly  3ut  is  justified  in 
light  of  the  fact  that  citizens  of  these 
territories  now  claim  average  ded'ic- 
tions  much  lower  thai  the  continental 
"United  States.  No  char  ge  would  be  made 
In  the  income  eligibil  ty  guidelines  for 
Puerto  Rico,  the  Virgir  Islands,  or  Guam 
and  the  OMB  poverty  guidelines  would, 
therefore,  apply. 

A  final  major  featun  (  of  the  substitute 
deletes  the  monthly  income  reporting 
provision  of  the  comn;  ittee  bill  and  In- 
stead codifies  existing  regulations  which 
require  households  to  report  significant 
changes  in  income. 

Every  household  uppn  being  certified 
would  receive  a  short "( ;hange  of  income" 
form  on  which  to  repcrt  changes  in  in- 
come or  other  circumstances  which 
would  efifect  their  eligibility.  This  form 
would  state  clearly  aid  in  simple  lan- 
guage exactly  what  changes  would  have 
to  be  reported  and  wnen  these  changes 
would  be  required.  The^,  when  a  change 
in  income  or  other  oircumstances  did 
occur,  the  household  would  be  required 
to  retm-n  the  complete*  form  to  the  food 
stamp  office.  1 

The  method  or  reporting  changes  in 
household  income  or  other  circumstances 
has  several  advantage^.  It  insures  that 


households  are  Informed  of  their  duty 
to  report  changes  and  gives  them  a  con- 
venient way  to  do  so.  It  provides  a  writ- 
ten figure  for  changes  In  househcdd 
circumstances  to  the  food  stamp  office  for 
their  records.  In  short,  it  would  reduce 
error  at  a  cost  far  less  than  tiie  require- 
ment that  every  household  report  every 
month. 

These  are  the  essential  elements  of  the 
substitute  amendment.  It  Is  a  sound  re- 
form package  which  recognizes  the  needs 
of  poor  people  while  responding  to  the 
legitimate  public  outciy  over  abuse  of 
the  food  stamp  program.  If  the  Senate 
agreed  to  this  substitute,  no  longer  will 
we  see  inflammatory  newspaper  adver- 
tisements of  families  making  $16,000  a 
year  receiving  food  stamps.  The  program 
will  be  truly  a  low- income  nutritional 
supplement.  Administratively,  operation 
of  the  program  will  be  greatly  enhanced. 
It  is  a  compromise  which  every  Senator 
can  and  should  support. 

There  are  other  minor  differences  in 
the  bill.  One  will  be  discu-ssed,  I  am  sure, 
by  the  Senator  from  Alabama  with  refer- 
ence to  Puerto  Rico,  and  another  with 
reference  to  monthly  income  reporting. 
I  think  basically  that  covers  the  major 
differences  between  the  so-called  com- 
mittee bill  and  the  pending  substitute. 

Mr.  President,  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  ap- 
preciate the  Senator  yielding  to  me  for  a 
few  additional  observations. 

I  want,  first  of  all,  to  associate  myself 
with  the  siunmary  which  Senator  Dole 
has  given  us  of  the  substitute  measiu'e. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 
Mr.  McGOVERN.  I  yield. 
Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquii'y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
Mr.  ALLEN.  Who  has  the  floor? 
The  PRESIDING  OFFICER.  Accord- 
ing to  the  understanding  of  the  Chair, 
the  Senator  from  Kansas  has  the  floor, 
and  he  yielded  momentarily  to  the  Sen- 
ator from  South  Dakota. 

Mr.  ALLEN.  I  call  for  the  regular  or- 
der. Either  the  Senator  from  Kansas  has 
the  floor  or  the  Senator  from  South 
Dakota,  one  or  the  other.  If  the  Senator 
from  Kansas  has  it,  let  the  Senator  from 
Kansas  pursue  it.  I  do  not  want  anyone  to 
yield  to  anyone  eke.  The  Chair  has  the 
right  to  parcel  out  the  time. 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  tlie  call  for  the  regular  order  Is 
in  order,  and  the  Senator  may  yield  only 
for  a  question.  Does  the  Senator  yield  for 
a  question? 

Mr.  McGOVERN.  I  ask  the  Senator  to 
yield  to  me  for  a  question. 

Ml'.  DOLE.  I  yield  to  the  Senator  from 
South  Dakota  for  a  question. 

Mr.  McGOVERN.  I  wish  to  just  out- 
line my  understanding  of  the  issues  be- 
fore us,  and  then  ask  the  Senator  from 
Kansas  if  he  agrees  that  that  is  a  proper 
interpi-etation  of  the  issues  that  he  Is  try- 
ing to  present  here  today. 

First  of  all,  Mr.  President,  I  would 
like  to  make  the  point  that  we  ought  to 
be  very  thankful  in  this  coimtry  that  we 


have  a  food  stamp  program.  I  know  all 
about  the  criticisms  of  that  program,  and 
some  of  them  are  justified.  But  basically 
every  thoughtful  person  who  cares  about 
his  fellow  citizens  ought  to  be  grateful 
that  some  years  ago  the  Congi-ess  of  the 
United  States,  in  cooperation  with  the 
executive  branch,  worked  out  a  program 
under  which  we  could  assist  those  people 
in  this  coimtry  who  are  too  poor  to 
pi-ovide  an  adequate  diet,  or  who  have  lost 
their  jobs  and  are  standing  in  imem- 
ployment  lines,  unable  to  secure  work. 

There  are  some  people  participating 
in  these  food  stamp  programs  who  have 
worked  all  their  lives  and  have  worked 
very  hard,  but,  because  of  economic  cir- 
cumstances that  are  beyond  their  con- 
trol, they  caimot  now  find  work  or  they 
cannot  find  jobs  that  pay  them  enough 
to  feed  their  families.  We  have  enough 
food  in  this  country  to  feed  everyone, 
and  what  is  needed  is  a  workable  plan  to 
assist  those  who  do  not  have  the  in- 
come to  provide  an  adequate  diet. 

I  would  like  to  say  that  even  from  a 
dollars  and  cents  standpoint  we  ought 
to  be  grateful  for  this  program,  because 
to  pennit  people  to  suffer  from  mal- 
nutrition, and  especially  little  children, 
is  to  invite  further  problems  which  would 
be  vastly  more  costly  to  this  country  in 
the  form  of  warped  bodies  and  minds 
that  would  be  with  us  for  years  to  come. 
This  is  an  investment  in  the  future 
health  and  well-being  of  the  American 
people. 

Beyond  that,  I  would  say  that  at  a  time 
when  approximately  18  million  of  the  210 
million  people  who  live  in  this  country 
are  receiving  some  kind  of  food  stamp 
assistance,  most  of  them  paying  for  part 
of  those  stamps,  if  we  did  not  have  that 
we  would  have  a  social  revolution  In  the 
United  States.  What  would  be  the  situa- 
tion in  areas  like  Detroit  and  other  areas 
of  high  temporary  unemployment  if  it 
were  not  for  the  fact  that  people  at  least 
can  feed  their  families,  ttianks  to  this 
program? 

So  that  is  the  first  thing  that  needs  to 
be  said:  that  it  is  a  commonsense,  hu- 
manitarian, sound  investment  that  Con- 
gress and  the  Government  can  be  proud 
of. 

The  second  thing  that  has  to  be  said 
about  this  program  Is  that  It  needs  im- 
provement. It  has  been  abused.  Tliere  are 
some  people  who  are  cheating.  ITiere  has 
been  some  fraud.  It  is  to  get  at  that  prob- 
lem that  the  Committee  on  Agriculture 
and  Forestry  has  been  working  for 
months  to  receive  testimony  from  in- 
formed people  of  all  kinds  as  to  what 
we  can  do  to  Improve  this  program. 

One  of  the  most  serious  abuses  was 
the  fact  that  there  were  perhaps  a  mil- 
lion people  who  were  participating  in 
the  program  who  had  incomes  that  were 
higher  than  they  should  be  in  order  to 
justify  food  stamp  assistance. 

The  substitute  proposal  that  Senator 
EtoLE  is  offering,  on  behalf  of  him.self. 
Senator  Talmadge,  Senator  Humphrey, 
Senator  Hugh  Scott,  and  mysell,  deals 
with  that  problem.  It  says  that  no  family 
with  a  gross  Income,  even  before  de- 
ductions and  taxes,  above  $8,000  is  going 
to  get  food  stamps.  They  are  disqualified. 
There  is  a  cap  on  the  program. 
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And  we  will  not  have  to  look  at  these 
ads  in  the  Sunday  press  any  more  telling 
people  that  If  they  talk  to  the  right 
expeiis  they  can  get  food  stamps,  even 
though  they  earn  $16,000  a  year.  That  is 
ended  if  this  compromise  proposal  is 
accepted.  No  family  with  an  income 
above  $8,000  Is  going  to  qualify. 

Second,  we  have  eliminated  upper 
middle-class  students,  and  others,  who 
have  been  In  effect  exploiting  this  pro- 
gram by  going  away  to  college,  even 
though  they  come  from  families  that  are 
perfectly  capable  of  providing  them  with 
adequate  food,  and  once  they  are  away 
from  home  claiming  food  stamps.  That  is 
illegal  imder  the  substitute  amendment 
that  Senator  Dole  presents  here  today. 

Tliird,  we  have  a  problem  that  I  think 
has  imderstandably  brought  some  criti- 
cism of  the  program,  and  tiiat  Is  people 
taking  food  stamps  who  refuse  to  take 
jobs.  Under  the  provisions  of  the  sub- 
stitute amendment  a  person  has  to  regis- 
ter for  available  work  and  take  an  ac- 
ceptable job  before  he  can  qualify  for 
food  stamp  assistance,  and  that  Is  a 
needed  improvement.  I  do  not  think  the 
American  people  resent  the  fact  that 
poor  people  who  cannot  find  work  are 
getting  food  stamps.  What  they  resent 
are  those  who  have  refused  to  work,  who 
are  taking  advantage  of  the  program, 
or  those  who  are  on  high  incomes  who 
have  stockpiled  their  deductions  in  var- 
ious ways  so  that  they  qualify.  And  this 
substitute  eliminates  those  people. 

I  estimate  that  at  least  a  million  peo- 
ple are  going  to  be  eliminated  from  the 
program  under  this  substitute  provision. 
As  Senator  Dole  has  said,  it  establishes 
the  gmdelines  at  the  poverty  base;  it  pro- 
vides a  standard  deduction  above  that; 
and  it  also  deals  with  the  difficulties  de- 
veloped in  Puerto  Rico  by  providing  a 
different  standard  deduction  level  there. 

Mr.  President,  there  are  a  couple  other 
general  observations  I  wish  to  make,  and 
I  shall  ask  Senator  Dole  to  comment  on 
these  at  the  appropriate  point. 

This  is  a  compromise  proposal.  I  think 
it  represents  the  legislative  process  at  its 
best.  When  we  have  a  measure  that  In- 
volves the  cosponsorship  of  the  Soiator 
from  Kansas,  the  Senator  from  South 
Dakota,  the  distinguished  chairman  of 
our  committee  (Mi-.  Talmadge),  Senator 
Humphrey,  the  minority  leader  (Mr. 
Hugh  Scott),  obviously  that  is  a  group 
of  Senators  who  represent  the  whole 
range  of  ideological  convictions  In  this 
Senate,  from  conservative  to  liberal. 

Therefore,  this  is  obviously  a  compro- 
mise proposal.  It  frankly  does  not  provide 
the  flexibility  that  I  would  like  to  see  in 
tlie  program.  I  agree  with  the  Senator 
from  Kansas  that  we  should  have  elimi- 
nated the  purchase  requii'ement  for  food 
stamps  and  simply  issued  the  stamps  to 
which  people  are  entitled.  It  is  a  hardship 
on  a  poor  family.  For  example,  let  us  say 
they  are  qualified  for  $100  in  food  stamps. 
The  way  the  law  now  reads,  in  order  to 
receive  that  $100  in  food  stamps,  they 
liave  to  shell  out  $166  in  purchasing  the 
entire  grocery  allotment  for  a  month  in 
advance. 

Under  the  purchase  requii'ement  re- 
pealer. Senator  Dole  and  I  would  have 
liked  to  have  seen  the  family  simply 


mailed  or  distributed  the  $66  in  food 
stamps  to  which  they  are  entitled.  It 
would  have  eliminated  a  lot  of  the  red- 
tape  and  a  lot  of  the  possible  vendor 
fraud.  But  we  have  yielded  on  that  pro- 
vision. We  have  said  let  us  leave  it  like 
it  is  and  continue  to  require  a  cash  pur- 
chase for  those  who  are  receiving  Uieir 
food  stamps. 

We  have  also  agreed,  if  other  liberal- 
izing amendments  are  offered  here  in 
the  ch^nber,  and  they  will  be,  that  those 
of  us  who  might  be  inclined  to  support 
those  amendments  wiU,  nevertheless. 
oppo.se  them  here  in  the  Chamber  and 
vote  against  them  in  order  to  keep  faith 
with  those  who  have  worked  out  this 
compromise  agreement.  I  know  that  the 
chairman  of  this  committee  hsid  the  in- 
clination to  support  some  of  the  more 
restrictive  amendments  that  he  opposed 
yesterday,  and  he  did  that  in  keeping 
good  faith  with  the  effort  to  arrive  at 
a  compromise  proposal  here  that  not 
only  could  win  the  support  of  a  majority 
of  Congress  but  would  avoid  a  Presiden- 
tial veto.  We  have  to  operate  within  a 
framework  of  give  and  take,  and  that 
is  what  we  are  proposing  to  do  here 
today. 

I  ask  the  Senator  from  Kansas,  who 
has  offered  a  motion  to  waive  section 
401(b)  of  the  Budget  Act,  if  he  is  not, 
in  effect,  operating  within  the  authority 
of  the  Budget  Act.  Is  not  secticm  401(b) 
itself  a  part  of  the  Budget  Act  and  a 
legal  procedure  that  was  worked  out  to 
do  precise^  what  the  Senator  is  propos- 
ing and  that  is  to  act  within  the  Budget 
Act  authority  to  temporarily  set  it  aside 
so  that  we  can  get  at  the  substance  of 
the  issue  before  us  rather  than  being 
caught  in  a  legal  technlcaUty? 

Mr.  DOLE.  The  Senator  is  correct.  In 
fact,  there  is  specific  authority.  Section 
904(b)  says  that  any  provision  of  the 
act  may  be  waived  or  suspended  by  the 
Senate  by  a  majority  vote  of  Members 
voting,  and  that  is  precisely  what  the 
Senator  intends  to  do.  It  seems  to  me 
that  there  has  been  an  urgent  request 
for  food  stamp  reform  by  every  Member 
of  this  Senate.  That  is  what  we  hope  to 
do  with  consideration  of  this  substitute 
or  with  anything,  for  that  matter,  be- 
cause a  point  of  order  will  lie  against 
the  substitute;  it  will  lie  against  tlie 
committee  bill. 

Second,  the  second  budget  resolution 
for  1976  urged  some  reforms  in  the  food 
stamp  program,  with  all  manner  of  dif- 
ferent figures  used  as  to  how  much  it 
might  save,  but  it  Is  one  of  the  high 
priority  progi'ams  that  Pi'esident  Foi-d 
and  others  have  talked  about.  So  I  say 
yes,  we  have  tlie  specific  authority,  and 
the  Senator  from  Kansas  is  attempting 
to  invoke  that  autliority. 

Ml'.  McGOVERN.  So  that  far  from 
trying  to  bypass  the  Budget  Act,  the 
Senator  is,  in  effect,  using  the  Budget 
Act  and  the  authority  under  401(b)  of 
that  act  to  do  what  the  authors  of  the 
Budget  Act  intended,  and  that  is  to  pro- 
vide some  opportunity  for  it  to  be  set 
aside  when  it  would  prevent  the  Senate 
from  otherwise  making  a  judgment  on 
the  substance  of  this  matter. 

Mr.  DOLE.  The  Senator  is  correct, 

I  might  add  that  the  Senator  from 


Kansas  is  a  member  of  the  Budget  Com- 
mittee. We  had  dlscussicms  on  the  food 
stamp  r^orm  just  last  week  aa  how  much 
we  might  save.  A  number  of  motions  were 
offered.  I  think  we  reached  some  figure 
of  $700  million  for  various  programs 
within  function  600.  I  inquired  of  the 
chairman  at  that  time  as  to  whether 
that  wiU  have  any  binding  effect  on  the 
Senate,  and  the  answer,  of  course,  was 
obviously  no.  We  are  not  an  authorizing 
c<Mnmittee.  The  Budget  Committee  does 
not  play  that  role.  We  are  not  a  super- 
Appropriations  Committee,  and  I  think 
we  are  acting  very  properly  within  the 
scope  of  the  Budget  Act  and  not  trying 
to  end  nm  it. 

Mr.  McGOVERN.  Let  me  also  ask  the 
Senator  an  additional  question.  I  was  not 
here  in  the  Chamber  on  Monday  because 
of  other  obligations.  But  Is  it  not  a  fact 
that  the  chairman  of  the  Budget  Com- 
mittee (Mr.  MusKiE)  was  here  in  a  col- 
loquy in  which  he  said  he  would  support 
an  effort  to  waive  the  legalities  of  the 
Budget  Act  in  order  to  permit  the  Senate 
to  make  a  judgment  on  the  substance  of 
this  issue  rather  than  to  be  caught  up  in 
an  artificial  budget  recommendation. 

Mr.  DOLE.  The  SenaUw  Is  correct.  My 
imderstanding  on  Monday  is  that  a  point 
of  order  was  raised  imder  section  303 
and  also  xmder  section  401  (b  > .  The  Sena- 
tor from  Maine,  the  distinguished  chair- 
man of  our  committee,  discussed  the 
Budget  Act  and  its  ramifications  at 
length  and  said  precisely  what  the  Sen- 
ator from  South  Dakota  has  Indicated. 

Mr.  McGOVERN.  Mr.  President,  I  have 
one  additional  question.  Is  it  not  true 
that  at  the  time  when  the  population  of 
the  country  Is  growing  and  when  the 
cost  of  most  programs  is  increasing  to 
reflect  that  growth  of  the  country,  and 
to  refiect  the  inflationary  spiral  in  which 
we  are  cau^tj  the  substitute  patterns 
that  the  Senator  is  now  proposing  actu- 
ally would  reduce  the  present  cost  of  the 
food  stamp  pr(^ram  by  almost  a  quarter 
of  a  bilhon  dollars?  More  specifically,  it 
is  estimated  that  $241  million  would  be 
saved,  as  opposed  to  what  this  prc^ram 
otherwise  would  cost  if  we  do  not  move 
in  the  direction  that  the  Senator  has  rec- 
ommended. 

Mr.  DOLE.  The  Senator  Is  correct. 
These  are  the  best  estimates  we  have, 
based  on  Oiose  made  by  the  Congres- 
sional Budget  Office,  the  USDA,  and  the 
Library  of  Congress. 

At  least,  we  can  hope  that  with  a 
tightened-up  budget,  which  we  have  in 
the  substitute,  it  may  even  increase  that 
saving  by  tighter  administration  of  the 
program. 

Mr.  McGOVERN.  I  thank  tiie  Senator 
for  responding  to  my  questions. 

Mr.  EKDLE.  I  thank  the  distinguislied 
Senator  from  South  Dakota. 

Mr.  President,  so  that  the  Senator 
from  Nebraska  and  others  who  may  read 
the  Record  vrill  know,  the  Senator  from 
Nebraska  asked  precisely  if  we  would 
be  adding  to  the  cost  of  the  program 
with  the  substitute — or,  he  might  have 
asked  whetlier  we  would  be  reducing  the 
saving.  The  Senator  was  correct. 

On  yesterday,  the  Senator  from  Kan- 
sas placed  in  the  Record  a  chart  show- 
ing the  differences  between  the  commit- 
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tee  and  the  propose  1  substitute,  and  in 
that  chart  was  inclided  the  additional 
cost  over  the  committee  bill. 

In  some  cases,  there  was  no  cost,  or 
the  cost  was  minim^.  So  that  the  Sen- 
ator from  Nebraska  ^Hl  have  at  least  the 
information  we  hava  based  on  estimates 
from  the  Library  of  Congress  and  the 
Congressional  Budgei  Office,  there  would 
be  a  saving  In  the  substitute  of  $52  mil- 
lion by  lowering  the  standard  deduction 
for  Puerto  Rico,  the|vh-gln  Islands,  and 
Guam.  That  would  sqve  some  $52  million. 
There  would  be  an  increase  in  cost  by 
adding  the  $25  a  month  deduction  for 
households  with  earned  income  over  $150 
a  month.  That  adds  i78  million. 

When  we  delete  tie  $50,000  limit  on 
Income-producing  property  and  tools  in 
trade  or  business,  tliat  is  estimated  to 
add  some  $15  million. 

When  we  delete  the  authority  for 
monthly  income  reporting  system  and 
put  into  law  current  rules  on  reporting, 
the  substitute  amendi  aent  would  actually 
save  at  least  $2  millio  a. 

Then,  of  com-se,  th  ere  is  the  large  de- 
duction when  we  Idwer  the  purchase 
price  to  25  percent  oi  net  income,  which 
adds  a  $330  million  qost. 

Fhially.  when  we  mandate  a  pilot  proj- 
ect on  elimination  of  the  puixhase  re- 
quirement, at  a  cost  c  f  no  more  than  $20 
million,  we  estimate  the  cost  to  be  $20 
million. 

Mr.  President,  before  yielding  the 
floor,  I  encourage  my  colleagues  to  allow 
a  full  consideration  of  this  compromise 
amendment. 

Nothing  has  traiisiiired  which  shoiild 
preclude  the  considei  ation  of  this  com- 
promise proposal.  There  are  some  who 
may  assert  that  the  budget  resolution 
reported  by  the  Budget  Committee  does 
not  "allow"  for  such  a  compromise — in 
terms  of  Its  likely  efect  on  the  fiscal 
year  1977  budget.  Tlis  assertion  is  en- 
tirely erroneous  and  without  foundation. 

The   process   by 
Committee  arrives  a 
mendations  for  fmic 

subject  to  some  mis  .        

discussion  of  programs  contained  within 
a  function — witli  regakd  to  purposes,  ef- 
fectiveness, and  costs — is  an  essential 
aid  to  committee  members  in  detei'min- 
ing  what  total  budgtt  commitment  to 
that  function  is  appropriate  In  light  of 
the  priorities  they  wiffli  to  reflect.  How- 
ever, the  specifics  of  ttiose  progi-am  dis- 
cussions are  in  no  way  binding  on  com- 
mittee members  or  on  the  Senate.  Sub- 
sequent to  adoption  ot  the  Budget  Res- 
olution, it  will  at  timies  be  appropriate 
for  members  to  point  (lut  that  in  light  of 
the  established  target  for  the  relevant 
budget  fimctions,  approval  of  legislation 
being  considered  would  require  either 
offsetting  cost  reductions  in  subsequent 
legislation  or  exceedinjg  those  targets.  It 
is  not  appropriate,  however,  to  maintain 
that  the  target  recopamended  by  the 
Budget  Committee  ^nd  subsequently 
adopted  or  amended  j  by  Congress,  to- 
gether with  the  attendant  disciission 
and  debate,  mandates  or  requires  a  spe- 
cific limit  on  funding  tor  that  individual 
legislation.  This  assertion  carries  the 
erroneous  suggestion  that  the  actions  of 
the  Budget  Committee 


fhich  the  Budget 
its  target  recom- 

^onal  categories  is 
iderstanding.  The 


islative  prerogative  of  the  Senate.  It  is 
my  firm  conviction  that  the  Budget 
Committee  was  not  intended  to  be  and  is 
not  a  super-authorizing  or  super-appro- 
priating committee.  Rather,  it  is  the 
fxmction  of  the  Budget  Committee  to 
provide  recommendations  and  guidance 
as  to  the  total  cost  of  all  legislative  ac- 
tions in  fimctional  areas  of  the  budget. 
The  report  accompansang  the  com- 
mittee's reconmiendations  makes  no 
specific  recommendations  with  regard  to 
food  stamps  reform  legislation.  It  states 
only  that  legislative  savings  totaling  $0.7 
billion  in  budget  authority  and  $1.1  bil- 
lion in  outlays  were  assumed  in  "certain 
programs,  including  social  security, 
AFDC,  food  stamps,  public  housing,  and 
Federal  employee  retirement  programs." 
The  shopping  list  presented  in  the  re- 
port— which  does  not  preclude  other 
possibilities — totals  $2.2  billion  in  out- 
lays and  $1.4  billion  in  budget  authority. 
Each  Member  of  this  body  is  free  to  make 
his  own  assessment  of  where  the  re- 
quested savings  should  originate. 

I  would  conclude  by  pointing  out  that 
if  the  rules  are  not  suspended  with  re- 
gard to  consideration  of  this  amend- 
ment, a  point  of  order  can  be  raised 
against  the  committee  bill  itself. 

Mr.  President,  to  make  certain  there 
is  no  misunderstanding,  the  motion  of 
the  Senator  from  Kansas  is  that  section 
401(B)  of  the  Budget  Act  be  suspended 
with  regard  to  the  Food  Stamp  Reform 
Act,  S.  3136,  and  with  regard  to  amend- 
ment No.  1561  and  any  amendments  to 
amendment  1571. 
Mr.  President,  I  yield  the  floor. 
Mr.  ALLEN.  Mr.  President,  is  the  mo- 
tion in  writing? 

The  PRESIDING  OFFICER  (Mr. 
Brooke)  .  The  motion  has  not  been  sub- 
mitted in  writing. 

Mr.  ALLEN.  Mr.  Piesldent,  I  request 
that  the  motion  be  submitted  in  writing 
and  presented  at  the  desk,  in  accordance 
with  the  rules.  Pending  the  arrival  of  the 
motion  at  the  desk,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  within  his  rights. 

Mr.  DOLE.  Mr.  President,  wiU  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  his  suggestion  with  re- 
spect to  the  absence  of  a  quorum? 


Mr.  ALLEN.  Yes. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  withhold  my  request  for 
a  quorum  call. 

Mr.  DOLE.  The  motion  Is  at  the  desk 
in  writing. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 

I  move  that  section  401(b)  of  the  Budget 
Act  be  suspended  with  regard  to  the  Pood 
Stamp  Reform  Act  S.  3136  and  with  regard 
to  amendment  No.  1671  and  any  amend- 
ments to  the  amendment  No.  1571. 


preempt  the  leg- 


Mr.  ALLEN.  Mr.  President,  I  am 
ready  to  vote  at  any  time  on  the  com- 
mittee bill.  I  believe  it  Is  a  bill  that  would 
stand  some  chance  of  being  signed  by 
the  President.  I  feel  that  the  substitute 
offered   by   tiie   distinguished   Senator 


from  Kansas  and  others  would  have  no 
chance  of  being  signed  by  the  President. 

It  Is  important  that  we  have  a  true 
food  stamp  reform  act.  It  is  Important 
for  two  reasons,  at  least,  the  first  being 
that  the  Food  Stamp  Act  is  In  great  need 
of  reform  in  order  to  correct  some  of  the 
abuses  that  exist  under  the  present  pro- 
gram. 

Second,  a  bill  is  needed  that  would  pre- 
vent the  going  into  effect  of  the  rules 
and  regulations  promul^ted  by  the  De- 
partment of  Agriculture  under  provision 
of  law. 

The  President's  regulations,  and  I  use 
that  term  advisedly  because  I  believe 
that  it  is  the  President's  plan,  would  re- 
duce expenditures  imder  the  progi-am 
down  to  some  $4.8  billioiu  In  the  judg- 
ment of  the  Senator  from  Alabama,  that 
is  too  low.  So  it  is  necessaiy  to  pass  some 
legislation  here,  in  the  Seaaate.  and  have 
it  agreed  to  in  the  House  and  at  the  con- 
ference, to  prevent  the  going  into  effect 
of  a  program  that  is  much  stricter  than 
the  committee  bill. 

Mr.  President.  I  was  a  Uttle  bit  amused 
at  the  colloquy  that  went  on  a  few  mo- 
ments ago  between  the  Senator  from 
Kansas  (Mr.  Dole)  and  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
that  prolonged  their  holding  of  the  floor 
with  regard  to  this  motion,  because  it  is 
debatable  and,  at  long  last,  others  will 
have  an  opportunity  to  discuss  the  mo- 
tion. 

Mr.  President.  I  am  glad  that  the  is- 
sue is  presented  to  the  Senate  on  the 
issue  of  this  budget-busting  motion 
made  by  the  distinguished  Senator  from 
Kansas.  I  think  that  Is  entirely  appro- 
propriate.  that  we  go  to  bat  on  the  is- 
sue of  busting  the  budget.  It  puts  the  pic- 
ture in  very  clear  and  broad  outhnes. 
because  that  is  what  is  involved  here, 
Mr.  President:  Are  we  going  to  bust  the 
budget?  Are  we  going  to  waive  the  re- 
quirements of  the  budget  law? 

Well,  we  take  great  pride  in  the  budget 
law.  We  have  said  that  Congress,  for  all 
the  years  of  its  existence,  has  not  had  the 
rKearch    facilities,    the   expertise,    the 
knowledge  to  compete  with  the  executive 
departments,  the  Office  of  Management 
and  Budget,  and  the  ability  of  the  Presi- 
dent, the  executive  department  to,  more 
or  less,  preempt  the  budgetary  field  and 
present  to  Congress  the  executive  depart- 
moifs  idea  of  the  expenditures  that 
should  be  made  by  the  National  Govern- 
ment. So  we  very  properly,  very  prudent- 
ly, very  wisely  passed  a  congressional 
budget  law.  But  the  first  time,  Mr.  Presi- 
dent, that  the  budget  law  pinches  tlie 
shoe  of  the  Senator  from  Kansas  (Mr. 
DotE).  causes  his  toes  to  have  a  little 
discomfort,  he  wants  to  waive  the  provi- 
sions of  the  budget  law;  he  wants  to 
bust  the  budget. 

Mr.  President,  if  that  is  what  Congress 
wants  to  do,  the  Senator  from  Alabama 
is  not  going  to  stand  in  the  way.  He  is 
not  going  to  discuss  this  matter,  this 
budget-busting  motion,  an  undue  length 
of  time.  He  feels  that  it  might  be  appro- 
priate to  agree  on  a  time  for  a  vote  on 
this  motion. 

Mr.   TALMADGE.   WiU  the  Senator 

yield  at  that  point? 
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Mr.  ALLEN.  Yes.  I  shall  yield  without 
losing  my  right  to  the  floor.  I  jield  for 
a  question. 

Mr.  TALMADGE.  Will  the  Senator 
suggest  a  time  certain  that  we  can  vote 
on  it? 

Mr.. ALLEN.  Yes.  I  suggest  2  o'clock 
tomorrow  afternoon.  > 

Mr.  TALMADGE.  The  Senator  is  not 
prepared  to  vote  today? 

Afr.  ALLEN.  The  Senator  is  prepared 
to  vote  today,  but  I  feel  that  the  public 
is  entitled  to  be  advised  of  what  is  pend- 
ing before  the  Senate,  and  I  think  the 
best  way  for  the  public  to  be  advised 
Is  to  allow  the  matter  to  lie  over  imtil 
tomorrow.  I  should  be  willing  to  set  a 
time,  assuming  It  Is  agreeable  with  the 
leadership.  The  Senator  from  Alabama 
always  Ukes  to  respect  the  wishes  of 
the  leadership.  If  it  is  all  right  with  ihe 
leadership,  it  will  be  all  right  with  the 
Senator  from  Alabama  to  set  the  hour 
of  2  o'clock  tomorrow  for  a  vote  on  the 
budget-busting  motion. 

Mr.  DOLE.  Will  the  Senator  yield  for 
a  question? 

Mr.  ALLEN.  I  shall  yield  for  a  ques- 
tion. 

Mr.  DOLE.  Would  the  Senator  from 
Alabama  be  willing  to  enter  into  some 
agreement  on  the  entire  substitute,  to 
vote  on  the  substitute,  at  3  o'clock  to- 
morrow. In  the  event  the  motion  to  sus- 
pend Is 

Mr.  ALLEN.  No,  the  Senator  from  Ala- 
bama does  not  believe  that  the  cospon- 
sors  of  this  resolution,  oudlte  as  they 
are  and  skilled  as  they  are,  are  the  re- 
positories of  all  wisdom  on  this  subject. 
He  would  not  be  wiDing  to  rule  out  the 
opportunity  of  Members  of  the  Senate 
to  offer  amendments  to  the  substitute. 
These  sjnendments  In  the  substitute,  by 
and  large,  have  already  been  considered 
by  the  Committee  on  Agriculture  and 
been  rejected.  This  Is  a  bunch  of  reject 
amendments  that  have  been  tied  to- 
gether and  presented  here  on  the  floor  as 
a  substitute. 

So,  no,  the  Senator  from  Alabama  Is 
not  going  to  agree  to  cut  off  the  right  of 
other  Senators  to  offer  amendments. 
The  Senator  from  Alabsuna  has  an 
amendment  he  wants  to  offer  later  on,  an 
amendment  that  would  cut  some  $250 
miUion  off  the  cost  of  the  program.  So 
I  would  feel  that  the  hour  of  2  o'clock 
tomorrow  afternoon  would  be  a  good  time 
to  vote  on  the  budget  busters.  Then  we 
shall  consider  the  other  amendments  as 
we  come  to  them. 

Mr.  President,  I  wish  at  this  time  to 
commend  the  distingTiished  chairman  of 
the  Committee  on  Agilciiltm'e  and  Fores- 
try, my  longtime  close  personal  friend 
<Mr.  TALMADGE),  for  the  dedication  that 
he  has  given  toward  a  study  of  the  food 
stamp  program,  his  insistence  that  the 
program  be  reined  in,  that  it  be  reformed, 
that  the  abuses  be  eliminated,  that  we 
sliave  the  cost  of  the  program,  that  it  be 
made  to  operate  in  an  efficient  fashion 
and  to  work  for  the  public  interest.  The 
Senator  from  Alabama  applauds  the 
work  and  the  leadership  that  the  distin- 
guished Senator  from  Georgia  furnished 
in  this  area. 

He  has  been  one  of  the  pioneers  in  the 
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effort  to  bilng  the  food  stamp  program 
under  control,  to  see  to  it  that  those  who 
are  in  need  of  the  benefits  of  the  program 
receive  those  benefits,  and  those  who  are 
not  entitled  to  the  benefits  of  the  pro- 
gram do  not  receive  the  benefits  of  tlie 
progi'am.  It  has  been  the  policy  of  the 
Senator  fi-om  Alabama,  where  he  could, 
on  matters  pending  before  the  Com- 
mittee on  Agriculture,  to  follow  the 
leadership  of  tlie  distinguished  Senator 
from  Georgia  in  the  areas  of  the  juris- 
diction of  that  committee.  However,  the 
Senator  from  Alabama  must,  on  this 
occasion,  depart  from  the  leadership  of 
the  distinguished  Senator  from  CJeorgla 
in  this  area,  because  he  believes  that  the 
substitute  Uiat  has  been  offered  would 
result  in  reform  in  reverse. 

Everyone  stands  up  on  the  Senate  floor 
and  vei-y  piously  says,  we  have  to  reform 
the  food  stamp  program,  we  have  to 
eliminate  the  abuses.  And  I  submit  that 
the  committee  bill  did  and  does  eliminate 
many  of  the  abuses  of  the  program. 

It  cuts  hundreds  of  thousands — the 
estimates  vary— certainly  considerably 
over  a  million  aflSuent  citizens  who  are 
not  entitled  to  the  benefits  of  tiie  pro- 
gram, it  cuts  them  off  from  the  program. 

It  also,  in  the  opinion  of  the  Senator 
from  Alabama,  adds  at  the  lower  end  of 
the  scale  possibly  half  a  half  million 
persons  or  families  who  are  not  now  un- 
der the  program,  allows  iiiem  to  be  added 
to  the  program  and  to  get  tlie  benefits  of 
the  program. 

So  it  cuts  off  those  at  the  top  of  the 
scale  and  adds  those  at  the  bottom  of  t^ 
scale,  and  that  is  very  commendable,  in 
the  opinion  of  the  Senator  from  Alabama. 
T^at  is  what  we  were  supposed  to  do,  and 
that  is  the  reason  I  think  so  well  of  the 
Agriculture  Committee  biU. 

Now,  in  order  that  a  package  could  be 
assembled  and  one  vote  presented  to  the 
Senate,  the  distinguished  sponsors  of  this 
amendment  have  gathered  up  these 
amendments  off  the  floor  of  the  Agricul- 
ture Committee  hearing  room,  where 
they  had  been  discarded  after  having 
been  defeated  in  committee,  it  picks  up 
these  discarded  amendments,  and  locks 
them  into  a  substitute  and  presents  the 
substitute,  defeating  the  many  weeks 
of  dedicated  effort  by  members  of  the 
committee  in  arriving  at  an  equitable 
bill,  a  bill  that  will  stand  some  chance  of 
being  approved  by  the  President. 

The  substitute.  In  the  view  of  the  Sen- 
ator from  Alabama,  would  stand  no 
chance  of  being  enacted  into  law  because 
it  is  heading  for  a  certain  veto.  Where 
would  it  be  then?  Where  would  it  be 
under  the  President's  plan,  under  the 
plan  of  the  Department  of  Agriculture? 
So  why  press  the  matter  to  the  limit  when 
it  is  well-known  that  the  amendment, 
the  substitute,  if  that  is  the  final  version 
of  the  bill,  cannot  stand.  It  is  not  en- 
titled to  stand. 

A  whole  lot  has  been  said  about  the 
savings  imder  tlie  Senate  bill.  Senators 
can  see  on  the  chart  over  here  that  the 
Senate  bill  saved  $630  million.  Well, 
that  was  the  snap  judgment  of  the  people 
there  in  the  Agriculture  Committee  hear- 
ing room,  the  people  from  the  Depart- 
ment of  Agriculture.  It  is  embodied  in 


the  report  of  the  Senate  Committee  on 
Agriculture. 

I  have  a  letter  dated  today,  in  re- 
sponse to  my  request  for  information, 
from  Dr.  Richard  L.  F^tner,  Assistant 
Secretary  of  the  Department  of  Agri- 
culture, who  has  cliarge  of  the  food 
stamp  program.  It  has  some  very  inter- 
esting inf(HTnation.  I  have  had  some  50 
copies  of  this  letter  Xeroxed  and  have 
asked  that  they  be  placed  on  Senators' 
desks  where  Senators  are  present.  We 
did  not  exhaust  the  50  copies  of  the  let- 
ter that  we  prepared,  I  might  say,  but 
reading  this  letter 

Mr.  DOLE.  Mr.  President,  wiU  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 

Mr.  DOLE.  Is  a  copy  of  that  letter 
available? 

Mr.  ALLEN.  Yes.  I  made  5G  copies,  and 
the  pages  were  instructed  to  give  a  copy 
to  evei-y  Senator  present.  If  the  Senator 
does  not  have  a  copy,  I  can  sure  get  him 
one. 

The  Senator  now  has  a  copy,  so  I  fee! 
free  to  read  from  the  letter: 
Hon.  Jamjeb  B.  At.t.ipu 
rjf.  Semite. 

Deab  Senatob  Aixen:  As  you  requested, 
we  have  prepared  a  cost  estimate  for  the 
substitute  proposal  tor  reform  of  the  Food 
Stamp  Program.  The  details  of  the  estimate 
are  enclosed. 

It  is  estimated  that  the  substitute  would 
cost  $368.7  mllUon  more  than  S.  3136. 

I  do  not  believe  that  is  at  great  vari- 
ance with  the  figures  of  the  distinguished 
Senator  from  Kansas.  I  believe  their  data 
showed  it  would  cost  some  $387  millioii 
more. 
Here  Is  the  fly  in  the  ointment: 
Our  estimate  of  the  savings  of  S.  3136  c.-m- 
pared  with  the  current  progi-am  is  $359  mil- 
lion. 

Wham,  there  goes  the  $630  million  sav- 
ings shown  on  the  board,  and  that  drops 
down  then  to  $359  million  savings  under 
the  committee  bill. 

ITien  reading  from  the  letter  rather 
than  Interpolating: 

Therefore,  the  substitute  proposal  wlU  In- 
crease the  cost  of  the  Food  Stamp  Program 
by  about  $9.7  mUUon  over  current  program 
costs. 

That  is  the  program  now,  not  the  com- 
mittee bill. 

Wdl.  that  is  bad  enough,  but  let  us 
read  on.  That  knocks  in  a  cocked  hat  the 
statements  made  there  in  the  colloquy  a 
moment  ago  between  the  Senator  from 
Kansas  and  the  Senator  from  South  Da- 
kota about  this  quarter  of  a  billion-dol- 
lar savings.  There  Is  nothing  to  it  as 
shown  by  the  letter  I  received  within  the 
hour  from  the  Dei>artment  of  Agricul- 
ture. 

Now,  here  is  the  caveat: 

I  would  like  to  point  out,  however,  that 
the  $9.7  million  cost  Increase  estimate  Is 
based  on  the  same  estimating  procedures  we 
have  used  for  the  Ck>mmittee  biU  as  veU  as 
the  other  bUls.  We  will,  in  the  future,  be  re- 
vising the  data  base  and  aU  our  cost  esti- 
mates. When  the  revised  cost  dau  are  avail- 
able our  figures  for  the  basic  bills  and  this 
substitute  will  change,  and  we  estimate  that 
the  direction  of  the  change  will  be  to  In- 
crease the  cost  of  the  bDls,  thus  reducing  any 
estimated  savings.  As  a  result,  the  $9.7  mil- 
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lion  estimated  cost  iacreh^e 
substitute  may  be  appr*  clabljr 


So  there  is  your  aiifewer 
ments  that  the  substiti  ite 
a  quarter  of  a  billion  dollars 

Let  us  examine  the 
bit. 

Mr.  President.  I  as  : 
sent  that  the  letter 
that  I  have  been  readiiig 
in  the  Record  at  this  p  )int 

There  being  no  ob,  ection 
was  ordered  to  be  pritilccl 
as  follows: 


to  the  state- 
is  going  to  save 
rs. 
record  .iust  a  little 

unanimous  con- 

from  Mr.  Feltner 

from  be  printed 

the  letter 
in  the  Record. 


t]  e 


<f 
progr£  ui 
nt) 
F<od 
over 


DEPABTMtNT  OF 

Washington. 
Hon.  James  B.  Ai.len. 
U.S.  Senate. 

Dear   Senator   Allfn: 
we  have  prepared  a  co^t 
substitute  proposal  for 
Stamp  Program.  The 
are  enclosed. 

It  is  estimated  that 
cost  $368.7  million  more 
estimate  of  the  savings 
with  the  current 
Therefore,  the  substltuts 
crease  the  cost  of  the 
by  about  $9.7  million 
costs. 

I  would  like  to  point 
the   $9.7  minion   cost 
based   on   the  same 
we  have  used  for  the 
as  the  other  bills.  We  wl 
revising  the  data  base  at 
mates.  When  the  revised 
able  our  figures  for  the 
substitute  will  change,  a 
the  direction  of  the  chan^ 
the   cost   of   the   bills, 
estimated  savings.  As  a 
lion  estimated  cost 
substitute  may  be 
Sincerely, 

BiCHA 


Ar.Ri<;.UI,TUBE, 

).C..  April  7.  1976. 


As   you  requested, 

estimate  for  the 

eform  of  the  Food 

detpils  of  the  estimate 


lid 


increi  se 


Jkii 


seme 


Mr.  DOLE.  WiU  tlie 

Mr.  ALLEN.  No,  I 
Let  me  complete  my  clijicussion 
I  will  be  glad  to  yield 
tions  of  the  Senator. 

Let  me  go  on,  while 
point,  pointing  out 
in  the  committee  repor 

Mr.  President,  I  have 
from  Dr.  Feltner  that 
the  errors  in  computation 
the  ones  that  bring  the 
McGovem    substitute 
would  be  more  expensive 
ent  program  we  are 


Monthly  householii  gross  iiict  ne 


None 

10.01  to'mM..... 

nootoeM^.... 

J215  to  $284.99.... 
$285to$i59.99.... 

J360  to  J419.99 

$420  to  $489.99.... 

$490  to  $559.99 

$560  to  $624.99.... 
$625  to  $694.90.... 
$695  to  $849.99.... 
$850  to  $999.99-... 
$1,000  to  $1,249.99. 

$1,250  aad  up 

Total 

Total  No.  HH 
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for  the  proposed 
higher. 


.substitute  would 

than  S.  3136.  Our 

S.  3136  compared 

is  $359  mUUon. 

proposal  wUl  in- 

Stamp  Program 

current  program 


out,  however,  that 

increase   estimate   is 

est  mating   procediires 

Cofimlttee  bill  as  well 

in  the  future,  be 

tX  all  o\ir  cost  esti- 

post  data  are  avaU- 

sasic  bills  and  this 

we  estimate  that 

will  be  to  Increase 

hus   reducing   any 

i^ult.  the  $9.7  m)l- 

for  the  proposed 

apprejplably  higher. 


L.  Feltner. 
•istant  Secreturii. 


Senator  yield? 
ould  rather  not. 
and  then 
for  all  the  ques- 


am  right  at  this 
disci'epancies 


another  letter 
explains  some  of 

in  addition  to 
cost  of  the  Dole- 
up   to   where   it 

than  the  pres- 
rying  to  reform. 


In  addition  t-o  those  en'ors  that  were 
found,  there  is  another  tremendous 
error  that  makes  the  estimate  of  the 
Department  in  error  by  approximately 
$500  million. 

How  does  that  come  about? 

At  the  hearings  and  in  the  computa- 
tions on  the  Dole-McGovem  bill  and  the 
committee  bDl,  the  Department  was  using 
as  the  average  overall  deduction  that  is 
claimed  by  the  present  food  stamp  re- 
cipient family,  $114  a  month. 

Some  might  have  claimed  $500  in  de- 
ductions. 

For  the  record,  let  me  say,  Mr.  Presi- 
dent, that  the  food  stamp  bill  is  not 
based  on  gross  income.  It  is  based  on 
net  income  after  allowing  a  tremendous 
range  of  deductions. 

As  I  say,  we  had  one  illustration  before 
the  committee  where  a  person  with  a 
.salary  of  $43,000  a  year,  by  reason  of 
the  tremendous  number  of  deductions 
that  he  had,  was  able  to  prove  eligibility 
for  food  stamps.  But,  overall,  that  fellow 
must  have  claimed  over  $30,000  in  de- 
ductions— well,  more  than  that^to  get 
down  to  food  stamp  eligibiUty. 

But  the  overall  average  that  the  De- 
Pin-tmeut  was  figuring  in  giving  the  com- 
mittee it<i  ideas  of  the  cost  of  tliese  bills 
was  $114  per  family  per  month. 

With  all  due  respect.  Mr.  President,  if 
the  Department  of  Agricultm'e  had 
bothered  to  look  at  a  table  which  ap- 
pears on  page  5  of  the  commit  te  report, 
the  report  numbered  94-697,  if  they 
bothered  to  look  at  this  table  that  they 
had  in  their  possession,  they  would  have 
found  that  the  average,  for  all  partici- 
pating households,  of  deductions  was 
only  $77  a  mouth. 

So  the  Department,  tliinking  in  terms 
of  tliere  being  $114  a  month  as  the  aver- 
age, said  that  if  we  would  put  in  $100 
standard  deduction,  as  is  provided  in  the 
committee  bill,  they  thought  they  would 
be  cutting  down  on  the  cost  of  the 
program. 

But  far  from  it.  They  were  raising  the 
cost  of  the  program  by  approximately 
half  a  billion,  and  that  has  not  yet  been 
figured  into  their  computation,  saying 
that  the  Dole-McGovern  bill  will  result 
in  an  added  cost  of  $9.7  million  over  and 
above  the  present  program. 

If  this  mistake  should  be  rectified  and 
ground  into  their  figures,  we  would  end 


up  with  the  Dole-McGovem  bill  actually 
raising  the  costs  of  the  present  program 
we  are  supposed  to  reform,  raising  the 
cost  of  the  present  program  by  half  a 
billion,  building  on  the  Agrlcultiu-e  Com- 
mittee letter  of  today. 

Mr.  Piesident,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  op  AGRiC0i.TcmE, 

Office  op  the  Secretary, 
Washington,  D.C.,  April  7.  t97S 
Hon.  James  B.  Allen, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Allsn:  In  further  refer- 
ence to  your  Inquiry  today,  you  may  state 
that  USDA  used  the  flgiire  of  $114.00  as  au 
average  standard  deduction  in  computing 
the  costs  of  S.  3136  and  the  Dole-McGovern 
substitute. 

Plo«!e  don't  hesitate  to  let  me  know  if  I 
ra-i  be  of  further  assistance. 
Sincerely, 

Richard  L.  Feltner, 

Assistant  Secretary. 

'  At  this  point  Mr.  Beall  assumed  the 
Chair. ) 

Mv.  ALT, EN.  Ml'.  i»i-esident,  having  re- 
ceived this  letter  within  the  last  few 
minutes,  dated  today,  addressed  to  me, 
I  wish  to  read  it: 

Dear  Senator  Allen:  In  further  reference 
to  your  inquiry  today,  you  may  state  that 
USDA  used  the  figure  of  $114.00  as  an  aver- 
age .standard  deduction  in  computing  the 
costs  of  S.  3136  and  the  Dole-McGovern 
sxibstitute.  , 

Please  don't  hesitate  to  let  me  know  if  I 
can  be  of  further  assistance. 
Sincerely. 

Rxc'hard  L.  Feltner, 

Assistant  Secretary. 

Mr.  President,  they  figured  that  since 
the  average  deductions  were  $114  a 
month,  that  they  were  saving  money  by 
allowing  $100  a  month.  But  actually,  the 
standard  deductions,  the  present  de- 
ductions were  averaged  overall  accord- 
ing to  their  own  tables. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  tables  on  page  6  of  the 
committee  report  be  printed  In  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


U.S.  OEPARTMfMT  OF  AeRiCULTURF,  FOOD  AND  NUTRITION  SERVICE-  FOOD  STAWP  PROGRAM:  CERTIFIED  tLIGIBLE  llOUSEHOLnS  (WEIfiHTEO) 

AVERAGE  FOR  ALL  PARTICIPATING  HOUSEHOLDS  CLAIMING  DEDUCTIONS 
{All  deductions  by  household  size  and  gross  income,  September  1975  ■] 


Size  of  houseiwid  (average  dofler  amount) 


Spin 


90 

SO 

52 

94 

140 

209 

338 

301 

488 

0 

0 

0 

0 

331 

63 

1.045^760 


124 

48 

64 

72 

93 

155 

199 

193 

223 

223 

379 

64 

488 

0 

88 

905,453 


123 

61 

71 

75 

83 

113 

148 

193 

223 

247 

318 

341 

282 

0 

102 

780,859 


147 

67 

70 

80 

78 

100 

113 

160 

195 

22b 

293 

329 

507 

97 

111 

$31. 708 


167 

76 

64 

107 

70 

85 

96 

126 

141 

161 

224 

312 

412 

0 

no 

401.004 


113 

48 

76 

85 

90 

105 

94 

108 

141 

154 

152 

228 

315 

1,493 

118 

24^4SS 


87 

168 

78 

88 

72 

94 

lOO 

74 

127 

127 

ITS 

242 

308 

216 

U3 

151,601 


151 

116 

47 

61, 

n 

98 

68 
86 
116 
133 
133 
167 

w 

164,883 


Total 


115 

56 

58 

79 

86 

108 

120 

136 

167 

179 

207 

249 

330 

388 

93 

4.325.728 
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U^.  DEPARTMENT  OF  AGRICULTURE,  FOOD  AND  NUTRITION  SERVICE-FOOD  STAMP  PROGRAM:  CERTIFIED  EUGIBLE  HOUSEHOLDS  (WEIGHTED)— Continued 

AVERAGE  FOR  ALL  PARTICIPATING  HOUSEHOLDS 
|AU  deductions  by  household  size  and  gross  Income,  September  1975  ^ 


Monthly  household  gross  income 


Size  of  taousebold  (average  daflar  aaoonO 


>»•■ 


Total 


None 43 

10.01  to  $99.99 J 43 

JlOO  to  d4J9 41 

$215  to  $284.99 89 

$285  to  $359.99 134 

$360  to  $419.99 209 

$420  to  $489.99 339 

$490  to  $559.99 1.. 301 

$560  to  $624.99 488 

$625  to  $694.99 0 

$695  to  $849.99 0 

$850  to  $999.99.. 0 

$1,000  to  $1,249.99 0 

$1,250  and  up 331 

Total 51 

Total  No.  HH 1,290,753 


54 

63 

80 

73 

SO 

55 

68 

56 

42 

SO 

53 

66 

3t 

168 

116 

48 

52 

60 

57 

51 

55 

69 

33 

47 

57 

64 

63 

90 

61 

57 

42 

65 

83 

74 

64 

52 

64 

S2 

62 

73 

148 

105 

85 

68 

86 

68 

77 

93 

196 

145 

108 

81 

69 

64 

59 

104 

184 

188 

154 

117 

90 

00 

S5 

no 

223 

220 

190 

132 

127 

116 

72 

148 

223 

247 

221 

161 

139 

116 

82 

MO 

379 

318 

286 

224 

1S2 

173 

113 

198 

C4 

341 

319 

312 

228 

242 

167 

M9 

486 

282 

507 

412 

315 

308 

279 

330 

0 

0 

97 

0 

1,493 

216 

327 

388 

73 

89 

95 

92 

93 

90 

8S 

77 

500 

891,401 

742,021 

481,493 

308,473 

190i52S 

220^604 

S,  216, 769 

>  Totals  may  not  add  due  to  rounding. 

Rfr.  ALLEN.  As  will  be  found  by  look- 
ing at  the  figures  on  page  91  of  the  re- 
port— and  this  is  an  amazing  figtire — 
each  difference  of  $1  in  the  allowed  de- 
duction, costs  the  taxpayer  $21.5  mil- 
lion. It  is  set  out  on  page  91  of  the  report. 

So  all  we  have  got  to  do  is  multiply 
the  en'or  between  the  $77  which  is  the 
average  now  and  the  $100  that  the  bill 
allows,  which  is  $23.  multiply  it  by  21.5, 
and  we  end  up  with  some  $497  million. 

That  is  the  added  cost  of  these  bills, 
both  of  them,  over  and  above  what  is 
shown  here  on  the  chart. 

I  have  ah-eady  got  the  cost  of  the  Dole- 
Mc(jrovern  established  at  $9.7  million 
over  the  present  program,  without  figur- 
ing in  this  approximately  half  a  billion 
added  cost. 

So  what  kind  of  reform  lb  that,  Mr. 
President,  if  we  are  trying  to  reform  a 
$6  billion  program  and  the  administra- 
tion reforms  it  to  its  regulation  down  to 
$4.8  billion?  What  kind  of  program  is 
tlie  Senate  putting  in  that  would  raise 
costs  by  half  a  billion? 

Mr.  President,  everybody  says  we  need 
to  reform  the  program.  I  believe  the 
sponsors  of  this  amendment  say  we  have 
to  reform  the  program.  But  their  ideas 
of  reform  and  my  ideas  of  reform  are 
somewhat  different.  Their  idea  of  re- 
form would  push  the  cost  of  the  progi-am 
up  and  my  idea  of  reform  would  push 
the  cost  of  the  program  down. 

I  am  not  in  agreement  with  the  ad- 
ministration's $4.8  billion.  I  think  that 
is  somewhat  low.  But  I  do  believe  a  figure 
somewhere  In  between  the  administra- 
tion regulations  which  have  been  pro- 
mulgated and  which  go  into  effect  July  1 
and  the  committee  bill  is  somewhere  that 
we  ought  to  end. 

I  noted  yesterday  that  there  was  no 
disposition  on  the  part  of  the  Senate  to 
tighten  up  on  the  committee  bill.  That 
has  been  decided.  I  think  one  little 
amendment  squeaked  by  that  saved 
about  $2  billion,  the  sponsor  estimated, 
I  believe,  the  distinguished  Sena- 
tor from  Maryland  (Mr.  Beall)  now  pre- 
siding over  the  Senate  being  the  author 
of  that  amendment.  It  was  the  only  cost- 
cutting  amendment  which  has  been 
adopted  in  some  2Y2  days  which  this  bill 
has  been  before  the  Senate. 

Mr.  President,  the  Issue  that  is  before 


Source:  Preliminary  statistics  from  USDA  Survey  0!  Household  Characteristics  for  September  1975. 


the  Senate  is  tlie  budget-busting  motion 
of  the  distinguished  Senator  from 
Kansas  (Mr.  Dole),  I  ml£^t  say  In  view 
of  the  fact  that  both  Senators  are  now 
In  the  Chamber  and  I  would  not  want 
to  attribute  to  the  other  Senator  from 
Kansas  the  budget-busting  motion. 

The  Senator  from  Kansas  (Mr.  Dole) 
is  offering  this  motion,  and  he  put  it  In 
wTltlng  at  the  request  of  the  Senator 
from  Alabama. 

So  that  is  what  we  have  for  discussion. 

1  would  say  that  on  tomorrow  at  around 

2  p.m.  we  will  have  a  vote  on  that  mo- 
tion. I  think  it  is  important  for  the 
American  people  to  know  that  the  Sen- 
ate supposedly  firmly  committed  to  re- 
forming the  food  stamp  program,  finds  It 
necessary  to  give  consideration  to  busting 
the  budget  and  Increasing  the  cost  of  the 
present  program,  as  I  have  outlined,  by 
some  $1.5  billion  under  the  Dole-Mc- 
(jrovern  plan. 

So  here  is  the  first  test  of  the  budget 
law.  the  first  serious  test  that  we  have 
had  in  the  Chamber.  The  request  Is  made 
under  this  motion,  "Let  us  waive  these 
provisions.  Let  us  waive  these  provisions 
which  allow  us  to  go  forward  with  this 
bill,  which  would  increase  the  cost  of 
the  food  stamp  program,  when  the  people 
of  the  country  are  demanding  that  It  be 
reformed;  that  some  of  the  wasteful 
practices  under  the  program  be  elimi- 
nated." And  the  Senate,  like  the  moun- 
tain, labors  and  comes  forth  with  a 
mouse. 

But,  Mr.  President,  this  Is  a  whole  lot 
more  than  a  mouse  that  the  Senate  Is 
going  to  come  up  with  If  It  first  busts  the 
budget  and  then  passes  the  Dole-Mc- 
(jrovern  substitute. 

Mr.  President,  escalator  factors  are 
built  Into  this  bill  that  would  cause  a 
continual  and  continuous  rise  in  the  cost 
of  the  program. 

Let  us  analyze  for  a  moment  the  dif- 
ferences between  the  committee  bill  and 
the  proposed  substitute. 

The  proposed  substitute,  one,  provides 
for  semiannual  adjustment  of  the  stand- 
ard deduction  according  to  changes  in 
the  Consumer  Price  Index.  The  first  ad- 
justment would  take  place  on  July  1, 
1977,  based  on  Consumer  Price  Index 
changes  over  the  6  months  ending  March 
1977. 


If  we  go  out  to  the  explanation  and  the 
estimate  of  the  cost,  do  Soiators  know 
how  much  that  Is  going  to  cost?  Look  at 
the  memorandum  the  distinguished  Sen- 
ator from  Kansas  has  prepared  or  had 
furnished  to  him,  as  the  case  might  be. 
Do  Senators  know  how  much  It  costs? 
It  says  no  cost.  It  does  not  cost  anything. 
It  does  not  cost  anything,  Mr.  President, 
to  put  in  that  semiannual  adjustment  of 
the  standard  deduction.  That  does  not 
cost  anything,  according  to  the  chart. 

What  did  they  put  it  In  there  for  if  It 
Is  not  going  to  add  to  the  cost  and  make 
more  taxpayer  funds  available? 

Number  2  provides  for  semiannual  ad- 
justments of  the  poverty  level  according 
to  chsuiges  in  the  Consumer  Price  Index. 
Every  6  months  they  would  figure  eligi- 
biUty based  on  the  poverty  level  and  in- 
crease it  by  the  amount  of  the  Clonsumer 
Price  Index. 

Mr.  President,  there  Is  a  fallacy  built 
in  right  there  because  the  Consimier 
Price  Index  would  go  up  more  rapidly 
than  the  overall  cost  of  living.  But  be 
that  as  it  may,  do  Senators  know  how 
much  it  is  going  to  cost,  according  to  the 
proponents  of  the  substitute?  Out  here 
in  the  righthand  corner,  It  says  "minimal 
cost."  That  is  going  to  cost  a  minimal 
amomit. 

In  Federal  bureaucracy  jargon,  a  mini- 
mal cost  could  be  anywhere  from  $10 
miUlon  to  $25  mlUlon  or  $30  million,  I 
would  assume,  but  that  cost  is  going  to 
be  minimal,  it  says  right  here. 

Now  let  us  see  what  No.  3  does.  Do  you 
know  how  they  are  going  to  save  $52 
niilllon?  I  am  not  saying  this  is  an  un- 
reasonable provision,  because  I  have  an 
amendment  later  based  on  somewhat  the 
same  premise;  but  do  you  know  how  they 
are  going  to  save  $52  million  imder  the 
Dole-Mc(jrovem  proposal?  Why,  they  are 
going  to  take  it  out  of  the  hides  of  resi- 
dents of  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  They  are  going  to  limit  the 
$100  a  month  that  is  allowed  in  the  50 
States,  and  in  those  areas  they  are  going 
to  cut  that  down  to  $60  a  month. 

I  am  not  saying  that  that  is  an  unrea- 
sonable figure,  but  I  am  pointing  out  how 
this  substitute  supposedly  reduces  the 
added  cost  of  the  substitute.  They  crank 
in  a  reduction  of  $52  miUion  by  limiting 
the  standard  deduction  that  is  received 
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President,  the  ac- 
that  I  mentioned 


in  Guam,  the  Virgin  fslands,  and  Puerto 
Rico  down  to  $60. 

It  Just  shows,  Mr. 
curacy  of  the  figures 
a  moment  ago,  when  |  said  that  the  over- 
all cost  of  an  increase  of  $100  in  the 
amount  of  the  stancsrd  deduction  wHl 
be  $21.5  million.  By  the  reduction  of  this 
standard  deduction  m  just  these  three 
commonwealths  or  dependencies,  or  what 
have  you,  from  $100  down  to  $50.  involv- 
ing less  than  4  million  people,  they  say 
they  would  save  $52  pillion.  So  we  can 
see  the  tremendous!  added  cost,  Mr. 
President,  under  botlj  these  bills,  when 
they  set  the  standard  deduction  at  $100 
instead  of  the  $77  wl  ich  is  the  average 
at  present.  That  wou  d  result  in  an  ad- 
ditional cost  of  half  a  billion  dollars  that 
has  not  yet  been  crar  ked  into  the  Agri- 
culture Department  estimate  as  to  the 
two  bills. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  AIJiKN.  For  a  Question,  yes. 
Mr.  CURTIS.  Is  the  Senator  aware 
that  in  arriving  at  th^  additional  cost  of 
this  so-called  comproihise  bill,  they  have 
fixed  a  cost  for  fiscal  lp77,  and  that  some 
parts  of  their  Uberalizition  do  not  go  Into 
effect  imtil  July  1, 197T,  so  that  their  cost 
estimates  fail  to  inform  Congress  and  the 
public  how  they  intend  to  increase  costs? 
Is  the  Senator  aware  of  that? 

Mr.  ALLEN.  I  appreciate  the  distin- 
guished Senator's  askl  ng  the  question.  I 
am  aware  of  that,  ard  have  pointed  it 
out.  The  escalation  fixtures  of  the  bill 
have  a  delayed  action  effect,  and  will 
come  into  being  in  subsequent  fiscal 
years.  Yes,  I  am  awar»  of  that  informa- 
tion, but  I  appreciate  the  distinguished 
Senator's  calling  it  to  ny  attention. 

Mr.  Piesident.  going  on,  then,  with  the 
computation  of  the  c(st  of  the  McGov- 
em-Dole  bill,  as  I  say,  this  substitute  is 
made  up  of  a  handful  ( if  rejected  amend- 
ments in  effect  scrapeq  off  the  floor  of  the 
Agriculture  Committee  after  they  had 
been  rejected  by  the  cotaimittee,  and  then 
put  in  one  package  for  consideration  by 
the  Senate,  thereby  m  illif ying  and  hold- 
ing for  naught  the  wneks  and  weeks  of 
work  of  the  Agricultmv  Committee,  aided 
by  the  Department  o 
Congressional  Budget 
Library  of  Congi-ess, 
that  the  committee,  wiih  that  aid  and  as- 
sistance, could  come  ub  with, 

Mr.  President,  the  r<  cent  statement  of 
the  Department  of  Aericulture  explodes 
the  claim  that  the  com  nittee  bill  is  going 
to  save  $630  million.  1|he  Department  of 
Agriculture  says  that 
committee  bill  are  only 


'  Agriculture,  the 

Agency,  and  the 

and  the  best  bill 


he  savings  of  the 
$359  million.  Bear 


in  mind,  the  Departrajnt  of  Agriculture 


says  that  their  further 
will  increase  that  cost. 

01 


I  have  pointed  out 
their  further  studies 
made  a  half  bilUon  dollar 
putation  by  the  manne  ■ 
the  research  that  was 
the  standard  deductioki 
deduction,  under  both 
cost  a  half  bilhou  do:iars 
Department  of  Agriculture 
page   91    of   the 
saying: 


studies,  they  feel. 


!e  instance  where 

ihowed  that  they 

error  in  com- 

of  treatment  and 

(|one  on  the  cost  of 

That  standard 

bills,  is  going  to 

whereas  the 

is  quoted,  on 

com^nittee   report   as 


nSDA  estimates  that  a  $100  standard  de- 
ductiOQ  would  not  alter  USDA's  current  pro- 
gram costs. 

That  Is  based  on  their  understanding, 
as  shown  by  a  letter  that  I  Introduced  a 
moment  ago;  a  letter  dated  today  from 
Dr.  Feltner  of  the  Agriculture  Depart- 
ment, who  is  in  charge  of  the  food  stamp 
program,  that  they  thought  that  the 
average  deduction  was  $114.  That  is 
what  they  say  In  their  letter.  So  natu- 
rally they  would  say.  as  shown  here  on 
page  91,  that  $100  is  not  going  to  in- 
crease the  cost.  Of  course  it  would  not 
increase  the  cost  if  they  were  coiTect  in 
assuming  that  the  average  deduction  be- 
ing claimed  throughout  the  country  was 
$114.  But,  as  I  pointed  out,  if  they  will 
look  on  page  5  of  the  report,  their  own 
table  shows  that  the  average  deduction 
now  being  claimed— this  was  as  of  Sep- 
tember 1975,  and  that  is  a  pretty  good 
date,  except  that  the  information  I  have 
furnished  as  to  the  cost  of  the  program 
is  right  up  to  today — according  to  this 
table  of  the  Department  of  Agriculture, 
the  average  deduction  is  $77. 

So,  Mr.  President,  with  this  fact,  plus 
the  letter  of  Dr.  Feltner  saying  that  the 
conmiittee  bill  would  save  only  $359  mil- 
lion instead  of  $630  miUion  showii  on 
the  chart  in  the  back  of  the  Chamber, 
those  figures  put  together  show  that  ac- 
tually the  committee  bill  is  not  going  to 
save  anything,  according  to  these  fig- 
ures. Senators  can  study  them  if  they 
wish.  There  they  are. 

So,  Mr.  President,  without  figuring 
this  error  in  the  standard  deduction  as 
against  the  present  deduction,  the  Dole- 
McGovern  amendment  substitute  calls 
for  an  tacrease  over  the  present  pro- 
grram.  I  hope  the  sponsors  of  the  sub- 
stitute here  in  the  Chamber,  who  are 
supporting  the  substitute  thinking  that, 
as  has  been  claimed  here  in  the  Cham- 
ber this  morning,  the  substitute  will  re- 
sult in  savhigs  around  $241  million,  that 
is  their  position  in  view  of  what  the 
Department  of  Agricultiu-e  says  to  date 
on  reassessing  their  figures,  that  the 
Dole-McGovem  amendment  is  gohig  to 
cost  $9.7  million  and  they  beUeve  on 
further  checking  their  figures  that  the 
cost  is  going  to  go  up. 

Reading  from  the  letter: 

When  the  revised  cost  data  arc  available 
our  flgiires  for  the  basic  bills  and  this  sub- 
stitute will  change,  and  we  estimate  that 
the  direction  of  the  change  will  be  to  In- 
crease the  cost  of  the  bills  thus  reducing 
any  estimated  savings.  As  a  result,  the  $9.7 
million  estimated  cost  increase  lor  the  pro- 
posed sxibstitute  may  be  appreciably  higher. 

As  I  pointed  out,  if  they  will  study 
their  error,  miscalculation,  misassump- 
tion.  or  missupposition,  on  the  amount 
of  the  avez'age  deduction  now  being 
claimed,  they  vrQl  see  that  that  one  Item 
alone  changes  their  figures  by  a  half 
billion  dollars. 

So.  far  from  having  a  bill  tliat  is  going 
to  cut  costs,  if  we  adopt  the  Dole  sub- 
stitute, it  seems  quite  evident  to  the  Sen- 
ator from  Alabama  that  tlie  mcrease  in 
the  program  without  these  built-in  es- 
calators is  a  half  bilhon  dollars  a  year. 

Do  we  suppose  the  American  people 
are  going  to  be  satisfied  with  that  result 


of  oui-  dehberations?  I  submit  that  they 
are  not.  That  is  the  reason  I  want  this 
budget-busting  motion  to  lie  over  imtil 
tomorrow  to  be  voted  on.  If  the  Senate 
wants  to  bust  the  budget  I  am  not  going 
to  stand  up  here  and  try  to  prevent  it 
from  doing  so,  because  I  want  to  act  en 
this  bill.  I  hope  the  bill  we  act  on  will 
not  be  a  budget  buster.  I  hope  it  will  be 
a  bill  that  will  reduce  expenditures,  but 
I  am  absolutely  sure,  based  on  the  fig- 
ures furnished  by  the  Department  ol 
Agriculture  and  based  on  my  own  cal- 
culations based  on  figm-es  furnished  by 
tlie  Department  of  Agriculture,  the  Dole- 
McGovem  bill  is  going  to  add  to  the 
present  program  about  a  half  billion  dol- 
lars in  additional  cost  plus  built-in  es- 
calators that  will  add  hundreds  of  mil- 
lions of  dollars  in  subsequent  yeare.  Tliat 
is  the  escalator  or  tlie  standard  deduc- 
tion and  the  escalator  on  the  poverty 
level. 

Botli  of  those  escalators  will  simply  do 
what  the  name  implies — greatly  escalate 
the  cost  of  the  program. 

Mr.  President,  I  would  not  be  surprised, 
if  this  bill  passed,  instead  of  having  some 
$4.8  billion  as  provided  by  the  present 
regulations,  we  would  have  a  progi'am 
certainly  in  the  next  fiscal  year  that  will 
run  over  $7  billion  if  this  bill  could  ever 
become  law.  but,  Mr.  President,  it  does 
not  stand  any  more  chance  of  becoming 
law  than  any  other  budget-busting 
proposal. 

It  is  certain  of  a  veto.  If  the  Pi-esident 
feels  that  $4.8  billion  is  the  proper  level 
on  which  to  operate  this  program,  does 
anyone  think  he  is  going  to  approve  a 
bill  after  he  has  called  on  Congi-ess  for 
reform  of  this  program?  Does  anyone 
think  he  is  going  to  be  satisfied  with  a  bill 
ths^t  is  going  to  spend  from  $6.5  to  $7  bil- 
lion a  year?  And  it  has  built-in  escala- 
tors that  will  carry  the  program  above 
that.  Every  Member  of  the  Senate  knows 
it  would  not  stand  a  chance  of  being 
signed.  So  why  are  we  spinning  our 
wheels? 

Do  we  want  to  put  the  President  in  the 
position  of  vetoing  a  food  stamp  pro- 
gram? I  am  not  interested  in  that.  I 
am  interested  in  seeing  some  meaningful 
legislation  adopted,  some  legislation  of 
which  we  can  be  proud,  legislation  that 
does  remove  from  the  food  stamp  pro- 
gram many  who  are  not  entitled  to  the 
benefits  of  the  program  while  at  the 
same  time  increase  the  benefits  to  those 
at  the  lowest  scale  of  the  economic  lad- 
der. And  that  is  what  I  believe  the  com- 
mittee bill  doer. 

I  am  not  too  proud  of  Oie  bill  based 
on  the  most  recent  data  furnished  by 
the  Agi'iculture  Department.  I  have  }cr?i. 
a  lot  of  my  pride  in  the  bill. 

That  is  the  reason  I  sup.uortefl  son^o 
of  Senator  Curtis'  amendments  yester- 
day that  would  have  tightened  up  still 
further  on  the  program. 

But  I  beUeve  that  the  committee  bill 
is  the  best  bill  we  could  hope  to  get  here 
in  the  Senate,  if  we  will  have  the  cour- 
age not  to  cave  in  and  allow  the  passage 
of  the  Dole-McGoveni  substitute,  if  we 
hold  the  Ime,  defeat  tliis  budget-busting 
motion,  and  fall  back  on  the  bill  re- 
ported out  by  the  committee. 
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The  Senate  has  already  indicated  they 
are  not  interested  in  cutting  the  level  of 
the  program  below  what  the  committee 
did.  All  right.  Let  us  accept  that  assump- 
tion. We  cannot  get  it  any  lower  than 
what  the  committee  did. 

I  do  not  know  whether  the  President 
will  sign  that.  Of  course,  I  have  not  in- 
quired and  no  not  intend  to  inquire.  I 
think  it  is  the  duty  of  the  Senate  to 
come  up  with  the  best  possible  bill,  a 
bill  that  might  have  some  chance  of 
being  signed.  But  if  the  President's  past 
actions  are  any  indication  of  his  future 
actions,  the  Dole-McGovem  substitute 
would  not  have  a  chance  of  ever  being 
signed  into  law. 

Then  what  do  we  get?  We  get  the 
President's  $4.8  billion  regulation.  If  that 
is  what  the  Senate  wants,  that  is  what 
the  Senate  is  going  to  get.  The  President 
calls  for  reform  of  the  food  stamp  pro- 
gram. Congress  does  not  act  as  I'apidly 
as  he  would  like. 

I  must  say  that  I  did  not  particularly 
approve  of  the  timing  of  the  Depart- 
ment of  Agriculture  when  they  came  out 
with  their  regulations  while  the  Com- 
mittee on  Agi'iculture  and  Forestry  was 
considering  this  bill.  But  the  regulations 
were  promulgated  to  go  into  effect,  I  be- 
lieve, on  July  1.  If  I  am  mistaken  as  to 
that,  someone  will  correct  me.  So  that 
has  given  the  Senate  and  the  House 
plenty  of  opportunity  to  come  up  with  a 
reform  bill. 

What  is  a  reform  bill?  Is  any  change 
a  reform?  What  does  it  take  to  be  a  re- 
form bill?  A  bill  that  changes  the  cost 
upward — is  that  a  reform  bill?  It  reforms 
it  to  the  extent  of  changing  it.  Almost 
everybody,  I  feel,  would  believe  that  a 
reform  bill  is  a  bill  that  improves  on 
the  present  program,  that  would  result 
in  a  saving  to  the  taxpayer  and  not  one 
that  would  provide  for  an  escalation  in 
the  cost  of  the  program. 

Mr.  President,  if  we  continue  with  this 
trend  of  adding  to  the  cost  of  every  Fed- 
eral pi-ogram,  and  if  we  do  not  have  the 
ability  to  rein  in  a  program  such  as 
the  food  stamp  program,  what  will  re- 
sult? We  start  out  to  reform  it,  to  elimi- 
nate some  of  the  abuses.  One  of  the 
abuses  is  the  people  in  the  program  who 
are  not  supposed  to  be  there,  costing 
the  taxpayers  additional  fimds.  Elimina- 
ting that  would  be  a  reform  bill.  But  I  do 
not  believe  we  can  consider  that  any  bill 
that  adds  to  the  cost  of  this  program  is 
a  reform  bill,  In  fact. 

Mr.  President,  with  respect  to  these 
cost  figures,  seeking  to  justify  the  Dole- 
McGovern  substitute,  I  pointed  out  that 
one  way  they  save  money  is  to  take  $52 
milhon  out  of  the  hides  of  the  citizens  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  They  say  that  $60  a  household  is 
enough  to  allow  the  standard  deduction 
in  those  three  places.  I  am  not  say- 
ing that  that  is  wrong.  There  has  been 
a  ripoff  of  taxpayers'  funds  in  Puerto 
Rico. 

Mr.  President,  in  this  $6  million  pro- 
gram, one-tenth  of  this  $6  million  goes 
to  Puerto  Rico.  Three  million  people  re- 
ceive one-sixth  of  the  entire  cost  of  this 


program.  So  I  am  not  being  critical  of 
the  distinguished  Senators  for  seeking 
to  take  $52  million  away  from  the  citizens 
of  Puerto  Rico  and  the  other  areas,  I  do 
not  know  what  the  figures  are  with  re- 
spect to  the  Virgin  Islands  and  Guam. 

To  make  the  bill  look  good,  to  cut 
down  on  the  increase  that  their  substi- 
tute brings  to  the  cost  of  the  program, 
they  say,  "OK,  we  got  about  a  $450  mil- 
lion increase.  Let's  take  $52  million  :.way 
from  Puerto  Rico  and  Guam  and  the 
Virgin  Islands,  and  that  will  make  our 
substitute  look  that  much  better." 

That  is  here,  in  fine  print.  It  is  not 
too  fine.  It  is  the  same  as  the  other 
print,  but  it  is  in  this  lengthy  analysis 
of  the  bill. 

It  mandates  that  ATP  cards  be  issued 
30  days  after  the  application  for  the 
recently  imemployed.  It  also  provides 
for  recoupment  of  any  overissued  bene- 
fits due  to  this  mandate.  But  the  spon- 
sors of  the  substitute  hasten  to  say  that 
that  would  be  a  minimal  cost. 

As  I  pointed  out  at  the  beginning  of 
my  remarks,  "minimal  cost,"  in  Federal 
bureaucracy  jargon,  could  be  anywhere 
from  $10  million  to  $25  million  on  up. 

I  am  surprised  that  they  could  put  in 
here  so  many  good  provisions  that  do 
not  cost  anything.  I  am  wondering 
whether  the  Senator  from  Kansas  and 
the  Senator  from  South  Dakota  even 
would  be  interested  in  provisions  if  they 
did  not  cost.  That  is  the  only  reason 
why  they  put  them  in  there — to  provide 
greater  benefits. 

Provision  6:  Freezes  existing  assets 
eligibility  standard  imtil  60  days  after  a 
report  on  asset  holdings  and  recom- 
mendations for  legislation  have  been 
submitted  to  Congress.  So  they  freeze  the 
existing  assets  eligibility  standard,  de- 
priving the  Secretary  of  his  presait  dis- 
cretion to  set  asset  standards.  But,  to 
my  amazement,  that  will  not  cost  the 
taxpayers  anything,  either,  this  sum- 
mary says.  We  can  rest  assured  that  it 
would  not  be  there  unless  it  would  cost 
millions  of  dollars. 

Provision  8:  Excludes  from  income  VA 
education  benefits  and  educational 
grants  and  fellowships  to  the  extent  used 
for  tuition  and  mandatory  fees  in  addi- 
tion to  the  bill's  exclusion.  These  are  ex- 
clusions from  income  to  make  people 
with  greater  income  eUgible.  You  do  not 
have  to  count  these  benefits  as  income. 
But  the  sponsors  hasten  to  assure  us  that 
the  cost  of  that  would  be  minimal.  There, 
again,  we  wonder  just  what  "minimal" 
means  in  the  context  of  these  substitute 
provisions. 

Now,  No.  9  count'  income  tax  refunds 
and  tax  credits  as  assets  instead  of  in- 
come. The  sponsors  hasten  to  assure  us 
that  that  cost  will  be  minimal.  Let  us 
analyze  that  just  a  moment,  Mr.  Presi- 
dent. What  is  that  talking  about,  "coimts 
income  tax  refunds  and  tax  credits  as 
assets"  That  is,  rather  than  as  income 
as  provided  by  the  committee  bill.  The 
way  that  operates  is  this :  A  man  will  go 
in,  he  might  have  a  large  family,  and  go 
into  mS  and  not  claim  the  exemptions 
to  which  he  is  entitled.  Therefore,  he 


would  pay  a  larger  tax  for  the  larger 
deduction  on  a  tax  bill.  But  when  he 
would  actually  file  his  income  tax  return, 
he  would  claim  all  of  his  exemptions  and 
he  would  have  a  large  overpasmaent  of 
his  taxes,  which  would  come  back  to  him 
in  the  form  of  a  refund. 

The  committee  says  that  since  the 
taxes  have  already  been  taken  off  of  in- 
come in  computing  eUgibHity,  ttoen  when 
he  gets  that  refund,  it  would  be  coimted 
as  income.  But  the  substitute  says,  no,  do 
not  count  it  as  income,  count  it  as  an 
asset,  where  it  will  get  lost,  of  course,  and 
not  be  charged  against  the  recipient. 

I  mention  all  that  to  point  out  how 
unreasonable  it  is  to  say  that  the  cost  of 
that  would  be  minimal.  Why  was  it  put 
in  unless  it  would  be  of  some  monetary 
benefit  to  somebody  at  the  expense  of 
the  American  taxpayer? 

Now,  provision  10  mandates  that  the 
poverty  levels  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam  be  the  same  as  those 
for  the  continental  United  States.  I  would 
not  feel  that  it  would  cost  as  much  to 
live  in  those  outlying  areas  as  it  would 
here  in  the  city  of  Washington  or  the 
city  of  New  York,  or  anywhere  in  the 
United  States,  for  that  matter.  But  they 
are  going  to  have  the  same  poverty  level 
as  we  have  here,  in  the  United  States. 

But  at  what  cost?  The  sponsors  say 
it  will  not  cost  ansiiung — no  cost.  None. 

No.  11  excludes  from  income  employer- 
provided  housing  as  type  of  noncash  in- 
come. I  read  in  the  paper  several  months 
ago  that  some  employees  of  some  public 
service  body  had  a  number  of  houses  in- 
side a  park,  as  I  recall.  They  were  rent- 
ing houses  that  would  command  a  rent 
of  $300  or  $400  or  $500  a  month;  they 
were  renting  them  for  $25  a  month. 

"Hie  substitute  bill  excludes  from  in- 
come employer-provided  hotising.  In 
other  words,  as  part  of  a  man's  employ- 
ment, he  might  be  furnished  with  a  $400- 
a-month  house,  and  I  think  it  is  well 
known  that  $400  should  not  be  imrea- 
sonable — it  would  be  imreasonable,  but 
it  is  certainly  in  line  with  the  rental  of 
houses  in  this  area.  It  would  be  a  modest 
amount,  $400  a  month.  But  if  an  em- 
ployer fm-nishes  an  employee  a  house, 
that  does  not  count  as  income  under  the 
Dole-McGovem  bill. 

How  ridiculous  can  you  get?  They  say 
that  would  be  minimal  cost,  would  cost  a 
minimal  amount.  Talk  about  loopholes — 
well,  that  is  one.  But  the  cost  of  employ- 
er-furnished housing  to  an  employee 
shall  not  be  considered  as  income.  That 
would  cost  the  taxpayer  a  minimal 
amount. 

No.  12  excludes  from  income  the  in- 
comes specifically  excluded  by  other  Fed- 
eral law.  Well,  Mr.  President,  if  you  find 
any  Federal  law  that  excludes  anything 
from  income,  find  it  wherever  you  want 
to,  that  is  excluded  from  income  for  food 
stamp  appUcants.  How  much  would  that 
cost?  The  sponsors  say  minimal  cost. 
Well,  now,  let  us  recapitulate  on  these 
various  provisions. 

The  Department  of  Agriculture  says 
that  this  bill  would  cost  $368  million 
more  than  S.  3136—1  believe  their  own 
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nguies  show  that  it  would  cost  $389  loil- 
lion  more  thaa  the  com|nittee  bilL  I  guess 
they  concede  that  the  Depai-tment  ol 
Agriculture  is  right.  3o,  since  the  De- 
par  tmeot  of  .Agriculture  says  that  S.  3136. 
the  committee  bill,  woUld  s&ve  $359  mil- 
lion instead  of  $630  million  tiiat  the  com- 
mittee is  claiming  herje — and  the  com- 
mittee has  a  right  to  |uake  that  claim, 
because  that  is  what  tie  Department  of 
Agriculture  oaiginally'  said  would  be 
saved  under  the  conuu^tee  bill,  but  they 
are  saying  now  they  ialked  too  quickly, 
that  they  were  wrong. 

So  what  are  we  going:  to  opeiate  imder, 
Mr.  President?  Are  we]  going  to  operate 
under  computations  by  the  Depaitment 
of  Agriculture  that  thay  say  were  hast- 
ily drawn,  hastily  arrited  at,  or  are  we 
going  to  consider  thet-  considered  re- 
vision of  theii'  estimates  that  has  been 
made  since  this  bill  hit  tiie  Senate  floor? 

Let  us  see  how  long  [the  bill  has  been 
before  the  Senate.  It  wis  reported  to  the 
Senate  March  13,  1976,  but,  of  course,  its 
conclusions  had  been  reached  some  10 
days  or  2  weeks  prior  lo  that  time,  and 
the  estimates  of  the  Department  of  Agri- 
cultiue  had  been  given  10  days  to  2  weeks 
prior  to  that  time. 

So.  in  Uie  more  thin  1  month  in- 
tei-vening  since  the  Deraitment  of  Agri- 
culUu-e  gave  the  figures  on  which  the 
committee  issued  its  r^  ort  and  on  which 
these  cliai'ts  in  the  bad :  of  the  Chamber 
were  prepared,  they  saj  imder  the  letter 
dated  today  that  thei:  recomputation, 
their  moi"e  carefully  considered  esti- 
mates, call  for  a  revis  ion  in  their  cost 
figure. 

So.  taking  the  S359  m  lliou  saved  under 
the  committee  bill,  instead  of  the  $630 
million,  and  then  the  estimated  cost  of 
the  substitute  over  the  tomraittee  bill  of 
$3fi8.7  million  would  etid  up  this  great 
reform  effort  of  tlie  Senate  to  reform  the 
food  stamp  program,  cutting  down  on  the 
costs,  eliminating  the  ibuses,  and  what 
do  we  end  up  with  imdei-  the  Dole-Mc- 
Govern  substitute? 

Dr.  Feltner,  in  his  letter  of  today,  says 
it  would  be  $9.7  milliori  estimated  cost 
increase  for  the  proposed  substitute  over 
the  present  program.  He  says.  "Wait  a 
minute  now  before  you  use  that  figure. 
We  are  studying  our  da<  a  some  more  and 
we  believe  that  the  cosi  s  are  going  to  go 
up  higher  than  that." 

Well,  I  have  pointed  out  here  on  the 
floor  an  error  of  a  mere  $1^2  billion 
in  their  computation;  and  I  pointed 
out  how  it  csune  abo^t,  and  I  would 
imagine  that  those  are  ^ome  of  the  data 
they  are  going  to  studyjwhen  they  warn 
that  this  $9.7  million  ngtu-e  additional 
cost  over  the  present  Iprogram  of  the 
Dole-McGovern  substitute,  I  imagine 
that  is  one  of  the 
mind  when  they  say 
$9.7  million.  We  believi 
more  than  that  all  rig^ 
like  it  is  going  to  be 
tlian  that." 

So.  Mr.  President.  I 
for  some  time  about  th 
motion  of  the  distinguished  Senator  from 
Kansas.  I  think  it  is  appropriate  that  ttie 
fii-st  real  Tote  we  have  hfed — we  hare  had 
amendments  offered  by  the  distinguished 


gs  they  have  in 
n't  count  on  this 

it  is  going  to  be 
it  rather  looks 

i  a  billion  more 

^ave  been  talking 
budget-busting 


Senator  from  Nebraska  (Mr.  Curtis*, 
and  his  amendments  were  all  turned 
down.  I  think  he  offered  12,  14,  15  to 
tifiiiten  up  on  the  program,  but  ttie  Sen- 
ate did  not  want  to  do  that.  Some  Sen- 
ators want  to  increase  the  cost  of  the 
present  program.  That  is  not  much  of  a 
reform  bill,  and  if  we  cannot  cut  the  cost 
of  a  much-abused  program  like  the  food 
stamp  program,  how  are  we  going  to  cut 
down  on  the  cost  of  Government,  Mr. 
President? 

Here  is  a  program  that  the  public  de- 
mands be  reformed.  The  public  is  tired  of 
the  abuses  under  the  food  stamp  pro- 
gram. They  are  looking  for  Congress  to 
do  something  about  it. 

The  President,  acting  in  what  he  thinks 
is  the  national  interest,  and  partly,  I  feel 
sure,  in  response  to  the  public  demand 
for  reform  in  the  food  stamp  pi-ogram. 
has  acted.  He  got  tired  of  waiting  on  the 
Congress  to  act,  and  he,  acting  through 
the  Department  of  Agriculture,  has  pro- 
mulgated regulations,  as  he  has  the  right 
to  do  under  the  food  stamp  law,  that 
would  go  into  effect  on  July  1,  I  believe, 
and  it  would  be  a  program  at  the  $4.8 
billion  level. 

Mr.  President.  I  just  have  to  say  that, 
in  my  judgment,  restrictive  as  it  is.  as 
tight  as  it  is,  the  present  progi*am  will 
come  nearer  meeting  the  demands  of 
public  opinion  than  will  the  Dole-Mc- 
Govem  substitute,  which  is  no  reform  at 
all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  put  in  a  call  for  a  quo- 
rum and  that  I  not  lose  my  right  to  the 
floor  and  that  the  resimiption  of  my  re- 
marks not  be  treated  as  a  second  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Under  the  order  the  Senator  from 
Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  yield  to 
the  distinguished  majority  leader  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

ORDES    FOR    VOTE    ON    DOU:    MOTION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  b^imiing  at  the 
hour  of  1  o'clock  tomorrow  afternoon, 
there  be  debate  for  I  hour  to  be  divided 
between  the  Senator  from  Kansas  iMr. 
DoLE>  and  the  Senator  from  Alabama 
(Mr.  Allen)  and  that  at  the  hour  of  2 
o'clock  a  vote  occur  on  the  Dole  motion. 

Mr.  AULEN.  TbaA  is  the  moticm  to 
waive  the  provisions  of  tlie  budg^  law? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  DOLE.  401  (b^  yes. 


The  PRESIDING  OFFICER.  The  Chair 
tmderstands  that  there  will  be  sn  hour 
of  debate,  evenly  divkted,  and  M;  S 
o'clock  a  vote  under  the  motion  to  sus- 
pend. 

Mr.  DOLE.  Yes,  the  motion  to  siispend 
section  401(b) . 

The  KIESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield  further,  there  will  be 
no  further  voting  today,  so  Members  are 
on  notice  that  they  can  proceed  to  their 
ofHces.  if  they  wish,  and  do  some  other 
kind  of  work. 

If  the  Senator  will  yield  further  with- 
out losing  his  right  to  the  floor,  I  would 
like  to  suggest  the  absence  of  a  quonun, 
although  I  wish  to  assure  the  Senator,  if 
he  desires  to,  he  can  leave  the  floor  now. 

Mr.  ALLEN.  No;  after  about  2  or  3 
minutes,  after  I  do  get  the  floor  again. 

Mr.  MANSFIELD.  Fine. 

Mr.  President,  I  suggest  the  absence 
of  aquonmi. 

The  PRESIDING  OFFICER.  With 
the  understanding  that  the  Senator  from 
Alabama  will  be  recognized  following  the 
quorum  call,  the  clerk  will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  yield  for  3 
minutes  to  the  distinguished  Senator 
from  North  Dakota  for  the  purpose  of 
calling  up  a  resolution,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Di^ota  is 
recognized  under  those  circimistances. 

Mr.  BURDICK.  I  thank  the  Senator. 


NATIONAL  FAMILY  WEEK 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  101. 

The  PRESIDING  OFFICER  (Mr. 
Geiffin)  laid  befoi-e  the  Senate  the 
amendment  of  the  House  <tf  Representa- 
tives to  the  joint  resolution  <S.J.  Res. 
101)  to  authorize  the  President  to  issue 
a  proclamation  designating  that  week 
in  November*  which  includes  Thanks- 
giving Day  as  "National  Familj'  Week, ' 
as  follows : 

StrUce  out  all  after  the  resolving  clause, 
and  insert: 

That  the  President  Is  hereby  authorized 
and  requested  tr-  issue  a  proclamation  desig- 
nating the  week  beginning  on  November  21, 
1976,  as  "National  Family  Week"  and  invit- 
ing the  Governors  at  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 

Mr.  BURDICK.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
(ndraent. 
The  motion  was  agreed  to. 
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NATIONAL   POOD    STAMP    REFORM 
ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3136)  to  reform 
the  Food  Stamp  Act  of  1964  by  improving 
the  provisions  relating  to  eligibility,  sim- 
plifying administration,  and  tlghtermg 
accountability,  and  for  other  purposes. 

Mr.  ALLEN.  Mr.  President,  I  appreciate 
the  distinguished  majority  leader  and  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  agreeing  to  a  2  o'clock  vote  on 
toraon'ow  on  the  motion  of  the  Senator 
from  Kansas  (Mr.  Dole)  to  suspend  the 
provisions  of  section  401  of  the  Congres- 
sional Budget  Act. 

That  is  all  that  the  Senator  from  Ala- 
bama has  sought  to  achieve  today,  to  al- 
low this  motion  to  lie  over  for  1  day  in 
order  that  the  public  might  be  advised, 
as  a  result  of  the  debate  that  has  taken 
place  here  on  the  floor,  of  just  what  the 
issue  is  before  the  Senate. 

Of  course,  the  Senator  from  Alabama 
has  characterized  this  motion  as  the 
budget  busting  motion.  I  think  it  is 
only  appropriate  that  this  be  the  first 
real  vote  on  the  food  stamp  issue. 

I  have  presented  figures  showing  that, 
far  from  reducing  expenditures  imder  the 
present  program,  the  Dole-McGovem 
substitute  would,  in  fact,  increase  ex- 
penditures under  the  program  and,  of 
course,  increase  the  expenditures  pro- 
vided by  the  committee  bill  some  $389 
million. 

So  I  think  it  is  entirely  appropriate 
that  Members  of  the  Senate  consider 
this  matter  overnight  and  that  there  be 
a  short,  time-limited  period  for  debate 
on  tomoiTow.  Hopefully,  we  vrill  have  a 
large  attendance  because  this  will  be  the 
crucial  vote  on  the  issue. 

I  might  say,  the  Senator  from  Alabama 
Is  In  no  sense  seeking  to  hold  up  the  final 
action  on  a  bill.  He  hopes  that  it  will  be 
the  committee  bill  that  we  can  act  upon. 
That  Is  sorry  enough,  I  will  say,  and  I 
voted  for  it  In  the  committee.  But  with 
the  later  figmes  from  the  Department  of 
Agriculture  indicating  there  is  really  no 
savings  at  all  under  the  committee  bill. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  DOLE.  Using  USDA  figures,  of 
course,  on  the  committee  bill,  their  esti- 
mate was  $359  million  savings.  Of  com-se, 
we  have  been  using  Congressional  Budget 
OflSce  figures  as  being  more  accurate. 
That  is  how  we  get  the  $241  million  sav- 
ings in  the  substitute. 

Mr.  ALLEN.  Yes;  but  the  Senator  must 
realize  that  tlie  Congressional  Budget 
OfiBce  must  get  their  figures  from  the 
Department  of  Agriculture  and  the  De- 
partment of  Agriculture  says  that  the 
cost  of  the  Dole-McGovem  bill  would  be 
$9.7  million  over  the  present  program 
and  say,  "Well,  wateh  out  now,  really,  it 
is  going  to  be  more  than  this  because  we 
has  not  re-examined  all  the  data." 

I  pointed  out  in  the  committee  report 
a  very  obvious  error  they  had  made  in 
supposition.  That  is,  the  amount  of  the 
average  deduction  now  being  claimed, 
and  that  as  compared  with  the  standard 
deduction  of  $100  a  month  has  resulted 
in  an  additional  error  of  approximately 
a  half  billion  dollars,  and  that  error  ap- 
plied to  the  figures  on  both  bills. 


That  is  the  reason  the  Senator  from 
Alabama  says,  really,  the  committee  bill 
does  not  save  anything,  and  that  same 
figure  being  filed  into  the  Dole-McGov- 
em bill,  I  believe  it  will  become  manifest 
in  time  that  the  Dole-McGovem  bill  will 
result  in  an  increased  cost  of  possibly  a 
half  biUion  dollars. 

That  is  the  reason  I  say  that  I  think 
this  vote  on  tomorrow  is  going  to  be  the 
critical  vote. 

The  Senator  from  Alabama  is  willing 
to  vote  on  amendments  to  the  substitute 
of  the  Senator  from  Kansas  and  the  Sen- 
ator from  South  Dakota. 

While  he  does  not  plan  to  agree  on  any 
time  limit  on  these  amendments,  he  has 
had  nothing  to  say  on  any  amendments 
up  to  now  and  does  not  anticipate  he 
will  have  a  great  deal  to  say  on  subse- 
quent amendments. 

I  think  \he  Senate  ought  to  be  allowed 
to  express  its  will  on  this  issue,  but  I 
submit  that  if  the  Senate  opts  for  the 
Dole-McGovem  package,  the  bill  Is 
headed  for  a  veto.  Instead  of  having  a 
bill  that  does  have  possibly  pretty  close 
to  tile  present  level  of  expenditures, 
somewhere  In  tiie  neighborhood  of  $6 
billion,  we  are  going  to  end  up  with  the 
regulations  of  the  executive  department. 
I  believe  that  is  computed  at  around  $4.8 
billion. 

I  want  to  see  Congress  solve  this  mat- 
ter and  come  up  with  a  true  reform  bill. 
But  I  submit  that  the  substitute  of  the 
distinguished  Senator  from  Kansas  and 
the  distinguished  Senator  from  South 
Dakota  is  reform  in  reverse.  I  hope  that 
the  Senate  will  so  express  itself  when  the 
motion  to  bust  the  budget  v/ill  come  up 
for  a  vote  tomorrow  at  2  p.m. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOLE.  I  have  listened  attentively 
to  most  of  the  discussions  of  the  distin- 
guished Senator  from  Alabama,  and  I 
do  not  quarrel  with  much  of  what  has 
been  said.  But  there  have  been  efforts 
throughout  the  food  stamp  program  to 
hold  down  the  cost.  I  remember  Pi-esident 
Ford  suggested  that  we  raise  the  pur- 
chase requirement  to  30  percent  and  the 
vote  on  that  was  76  to  8,  and  I  think 
the  Senator  from  Alabama  voted  with 
the  Senator  from  Kansas  against  the 
President's  recommendation.  That  was 
probably  a  budget  busting  effort  on  the 
part  of  76  Senators.  I  am  not  certain. 

As  far  as  this  Senator  is  concerned,  we 
are  cutting  the  cost  of  the  program.  It  is 
being  tightoned  up  and  we  hope  that  in 
our  half -hour  allotted  time  tomorrow  we 
can  properly  refute  the  good  arguments 
made  by  the  distinguished  Senator  from 
Alabama. 

Mr.  ALLEN.  I  would  be  interested  in 
the  Senator's  efforts  to  do  so. 

Mr.  TALMADGE.  Mr.  President,  I 
share  some  of  the  concerns  of  my  good 
friend,  the  eminent  Senator  from  Ala- 
bama. I  am  deeply  grateful  for  the  gen- 
erous personal  references  that  he  had 
to  make  about  me  and  my  efforts  to  re- 
form the  food  stamp  bill  to  save  some 
money. 

The  Senator  knows,  of  course,  that  his 
views  and  mine  are  not  the  majority 
views  of  the  n.S.  Senate.  We  deal  in  a 
world  of  reality  when  we  come  to  think 
of  the  votes  in  this  body.  I  am  trying  to 


woilc  the  best  possible  alternative  I  can 
to  save  the  most  money  I  can  and  make 
the  program  the  most  effective  I  can  in 
the  real  world  of  the  UJ3.  Senate  in 
which  we  live. 

Let  us  look  at  what  the  American  peo- 
ple think  about  food  stamps. 

The  folks  at  home — those  folks  do  not 
see  the  stories  and  articles  about  the 
program  in  terms  of  a  $6.3  billion  or  a 
$5.8  billion  program. 

You  have  all  seen  the  mail.  You  have 
all  heard  their  comments,  there  has 
hardly  been  an  occasion  in  the  past  year, 
when  meeting  with  my  fellow  Georgians, 
that  the  subject  of  food  stamps  has  not 
come  up. 

The  American  people  are  the  most 
generous  people  the  world  has  ever  seen. 
We  are  eager  to  help  those  who  are  down 
and  out,  those  who  cannot  help  them- 
selves, and  those  who  just  need  a  help- 
ing hand  to  get  back  on  their  feet.  With 
all  the  talk  about  food  stamps,  this  atti- 
tude remains  michanged. 

The  questions  the  American  public 
are  asking  about  food  stamps  get  to  the 
real  heart  of  the  matter: 

How  can  Bill  and  Betty  afford  a  big 
new,  luxury  car  and  still  get  food 
stamps? 

How  can  the  Jones'  son  in  college  get 
food  stamps? 

How  come  families  who  earn  more 
money  that  we  do,  get  food  stamps? 

Why  does  the  Government  allow  peo- 
ple who  do  not  work  to  live  better  than 
those  who  do  work? 

How  can  food  stamp  vendors  use  Gov- 
ernment money  Interest  free,  and  we 
have  to  pay  9,  10,  or  12  percent  Interest? 

These  are  tiie  people's  concerns. 
Everybody  is  talking  about  food  stamps 
and  now.  through  the  proposed  substi- 
tute, we  can  finally  do  something  about 
the  food  stamp  mess. 

We  have  heard  a  lot  of  debate  in  the 
last  coiQile  of  days  about  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974.  I  am  a  staimch  advo- 
cate of  fiscal  responsibility  and  control. 
It  seems  very  strange  to  me  that  the 
Budget  Act  should  be  used  to  stall  the 
first  attempt  at  meaningful  reform  of  a 
program  that  is  out  of  control. 

The  proposed  substitute  Is  completely 
within  the  spirit  of  the  Budget  Act.  It 
seeks,  for  tiie  first  time,  to  bring  the  food 
stamp  program  under  control  by  limit- 
ing program  eligiblhty  to  the  truly 
needy.  Program  costs  would  be  brought 
imder  control  for  the  first  time. 

Now,  at  the  11th  hour,  the  revelation 
presents  Itself  that  new  cost  estimates 
are  in  the  works.  Go  what?  Is  there  a 
single  Senator  who  can  honesUy  say  that 
the  intent  of  the  Budget  Act  is  to  keep 
tiie  Senate  twiddling  its  thumbs  while 
new  cost  estimates  are  drawn? 

Ttiis  is  not  the  first  time  that  the 
executive  branch  has  tried  to  tie  our 
hands  by  promising  new,  more  reliable 
cost  estimates.  We  can  all  remember  the 
last  time  the  farm  bill  was  on  the  floor. 

We  have  a  responsibility  to  act.  We 
can  only  act  on  the  best  available  in- 
formation. The  Committee  on  Agricul- 
ture and  Forestrj-  has  relied  extensively 
on  the  Congi-essional  Budget  OfBce,  the 
Senate    Budget    Committee,    and    the 
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analysts  from  the  Department  of  Agri- 
culture. They  presented  us  with  the  best 
available  evidence.  The  decisions  that 
were  made  were  bas(d  on  a  sound  rea- 
soning with  a  definite  eye  to  cost  impact. 

In  the  Senate  falls  into  the  trap  of 
waiting  for  new  cost  eetimates  evei-j'  time 
controversial  legislaUion  comes  to  the 
floor,  we  will  never  |et  anythi:ig  done. 
Remember,  this  is  the  floor  of  the  Senate 
and  not  the  floor  of  t  le  New  York  Stock 
Exciiange  with  its  cqi  tinuous  ticker  tape 
of  quotations. 

Do  not  be  caught  up  in  the  .smoke- 
screen that  tlie  opponents  of  reform  are 
lowering  in  the  Chamber.  The  cry  to  wait 
for  new  estimates  will  be  continuously 
raised,  imtil  the  chstnce  for  legislative 
food  stamp  rtf  orm  is  dead. 

The  Congressional  I  Budget  Office  has 
informed  both  the  Senate  Budget  Com- 
mittee and  the  Committee  on  Agricul- 
ture and  Foresti-y  thtt  there  is  no  basis 
at  the  present  time  for  altering  their 
original  cost  estimate  on  S.  3136.  The 
material  that  has  becfeme  available  since 
the  markup  sesslona'In  the  Committee 
on  Agriculture  and  ty>restry  is  not  yet 
complete  and  must  be  examined  and 
analyzed.  There  is  nt)  expectation  that 
this  material  will  be  i-eadily  available  in 
the  near  future,  mwm  less  in  the  next 
few  days.  J 

I  urge  the  Senate  lo  vote  in  favor  of 
suspending  ♦he  proviaions  of  section  401 
of  the  Congressional  Budget  Act  in  re- 
lation to  this  substitu^  bill. 

Ml-.  President,  at  thi  point  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Rxcoss  copies  of]  first,  my  letter  to 
th£  Director  ol  the  Congressional  Budget 
Office  asking  whether  there  is  any  basis 
for  altenng  the  cost  estimates  that  that 
Office  furnished  the  Committee  with  re- 
spect to  S.  3136;  sectaid,  the  Diiector's 
reply  to  my  Mter;  aiid  third,  the  orig- 
inal cost  estimate  secit  to  lis  by  the  Con- 
gressional OfBce  of  th^  Budget. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoiOUl  1  fcL  ON  AGMCtJLTVBE  AND 

FORXSTBT 

Wasldngtor^  D.C..  April  7, 1976 
Dr.  .\i,iCE  M.  RiVLTN. 
Director,  Congressional 
frress  of  the  United 
DC. 
Dear  Dr.  Rivlin:  It  tks  come  to  my  atten- 
tion that  new  inform  Ulon  on  deductloUB 
claimed  unfler  the  existing  Pood  Stamp  Pro- 
gram  has  come    to   Il|  ht   in    the   last    few 

My  understanding  Is 
lect  the  cost  estimates 

supplied  to  this  Committee  regarding  its 
f.'^od  stamp  reform  bill. 

Could  yen  supply  Ae  with  information 
on  what  this  new  data  s,  its  impract  on  your 
co::.t  estimates,  your  aiLalysis  of  its  useful 
ness  and  accuracy,  and  what  propectB  there 
are  of  your  office  coming  out  with  new  ooet 
estimates  on  the  Committee's  Xood  stamp 
biU. 

With  every  good  wish,  I  am 
Sincerely, 

Htbm^n  E.  Talmaogk, 

Chairman. 


that  this  might  af- 
whlch  your  office  has 


Budget  Office.  Con- 
States,  Washington, 


Congressional  Budget  Office, 
Washington,  D.C.,  April  7,  1976. 
Hon.  Herman  E.  Talmadge, 
Chairman,   Committee   on   Agriculture  and 
Forestry,  VJS.  Senate,  Washington,  D.C. 

Dear  Mr.  Chaikmak:  In  response  to  your 
request  of  April  7,  1976,  the  Congressional 
Budget  Office  Is  aware  of  the  partial  results 
from  the  "USDA  Survey  of  Hoiisehold  Char- 
acteristics for  September  1975,"  as  published 
on  March  13,  1976  In  Senate  Report  No.  94- 
697.  This  new  data  has  not  been  available 
to  CBO  as  a  basis  for  the  cost  estimates  we 
have  provided  for  S.  3136.  Specifically  this 
data  relates  to  tl^  average  level  of  Itemized 
deductions  now  claimed  for  all  food  stamp 
households. 

If  this  new  data  is  valid  and  there  are  no 
offsetting  administrative  adjustments  which 
could  he  used,  the  current  CBO  cost  saving 
estimate  for  S.  3136  could  be  changed.  We 
have  not  yet  bad  an  (^portunity  to  examine 
the  new  data  nor  to  malce  careful  calcula- 
tions based  upon  It.  We  have  formally  re- 
quested USDA  to  provide  CBO  with  this  In- 
formation. Until  the  data  is  available  and 
there  Tnaa  been  an  opport\inity  to  fully  ana- 
lyze It,  reliable  adjustments  In  the  cunent 
cost  estimatee  cannot  \x  made. 

In  analyzing  the  new  data,  the  foUowlng 
areas  of  uncertainty  must  be  carefully  con- 
sidered : 

(1>  the  month  in  which  the  stirvey  was 
conducted  and  whether  It  could  be  consid- 
ered a  representative  month, 

(2)  the  Inflation  factors  to  be  considered 
in  making  the  data  appropriate  to  fiscal 
1977. 

(3 1  the  statistical  sampling  technique,  the 
selected  sample  and  the  estimated  sampling 
and  variability  errors  normally  associated 
with  any  survey  sample, 

(4)  the  comparabiltty  of  the  data  to  pre- 
vious surveys, 

(5)  tbe  consideration  given  to  the  Impact 
of    Puerto   Bico's   entranee    Into   the   iood 

stamp  program  at  the  time  of  the  survey, 
and 

(6)  the  overall  Interaction  of  the  data 
with  other  policy  variables  and  administra- 
tive discretion  now  existing  In  S.  3138. 

Once  the  new  Information  has  been  made 
available  to  tis  we  will  advise  you  as  to  any 
need  for  ad]\istments  to  the  current  esU- 
mates. 

Sincerely  yours, 

Alics  M.  Rivuk, 

Director. 

Cost  Kstimate 
Congress  or  thk  United  States. 
Washington,  B.C.,  March  11,  1976. 
Hon.  Herman  E.  Taucaoce, 
Chairman,  Committee  on   Agricutture   and 
Forestry,  U.S.  Senate,  Washington,  D.C. 
Deab  Ma.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  the  National 
Food  Stamp  Reform  Bill  of  19T6. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Auce  M.   Rivlin, 

Director. 
Attachment. 

Concssssional  Budget  Office  Cost  Estu«ate 

1.  Bill  Title:  Natioaal  F\ood  Stamp  Reform 
Bill  of  1976. 

2.  Piu-pose  of  Bill:  Tlie  bill  is  designed  to 
tighten  program  accountability  and  Improve 
and  simplify  eligibility  standards  In  tbe  IM- 
eral  Food  Stamp  Program  (FSP)  by  amend- 


ing the  Food  Stamp  Act  of  1964.  Auttiorlza- 
tlcm  for  the  FSP  remains  unchanged  and  Is 
continued  throng  September  30,  1977.  This 
bin  is  an  authorization  and  does  not  directly 
provide  budget  authority.  Actual  funding  is 
subject  to  appropriations  action. 

The  bill  establishes  a  national  uniform 
food  coupon  benefit  reduction  rate  equivalent 
to  27.6  percent  of  a  household's  net  income. 
The  bUi  eliminates  the  current  practice  of 
aUou'ing  special  deductions  from  income  and 
substitutes  a  $100  standard  deduction,  a 
$125  deduction  If  a  household  contains  an 
elderly  Individual,  and  an  allowance  for  Fed- 
eral, State  and  local  taxes.  The  bill  eliminates 
categorical  eliglbnily  in  the  FSP  as  a  result 
of  households'  simultaneous  participation 
in  other  public  assistance  programs.  The  bill 
further  establishes  a  net  income  eligibility 
standard  at  the  official  poverty  line.  The 
Committee  bill  establishee  a  30-day  retro- 
spective accounting  system  and  counts  as 
gross  Income  all  money  payments  reBUlting 
from  lump-sum  Federal,  State  or  local  tax 
rtfands,  and  Federal  Income  tax  credits.  The 
b4U  is  designed  to  strengthen  work  incentives 
among  recipients  and  autlkoflaes  the  trans- 
fer <rf  up  to  $100  mllUoc  from  Om  I>epart- 
ment  of  Agriculture  to  tba  Department  of 
LabcM'  for  the  purposes  of  increasli^  work 
registration  reqvUrements.  The  bUi,  If  en- 
acted, would  establish  criminal  penalties  for 
food  stamp  vendors  who  fra'adtdentty  mis- 
handle receipts  of  federal  ftmds  «nd  would 
expand  present  regulatory  reqalreraents  for 
filing  oi  vendor  reports  and  deposits. 

S.  Cost  Bftltnates:  It  was  asstuned  that  the 
bill  would  not  be  Implemented  tmUl  ttie 
beginning  of  fiscal  1977  (October  1*76).  CBO 
estimates  that  the  bill  would  reduce  progivu 
outlays  from  current  policy  levels  in  fiscal 
1977  by  approximately  $630  millioa.  Because 
the  bill  does  not  continue  program  authoriza- 
tion beyond  fiscal  1977,  no  estimates  have 
been  made  beyond  that  date. 

|ln  MliMK  »l  dalars] 


Fiscal  yrar     Tnmsition      Fiscdyear 
TfK  mitttu  1977 


Current  policy  tcvdi..        t5.7E6  %l.m  $6,325 

Cast  impact 0  •  (.536) 


TaWpragram 
c«t -. 


5.7iS  L4K  5.694 


*  Currant  pol'icy  level  does  not  reflect  any  cost  savii^  tiae  to 
regubtory  rMomL 

4.  Basis  for  Estimate:  Cost  savings  under 
the  proposed  act  were  based  first  on  esti- 
mated current  policy  levels  under  CBO's  most 
current  economic  assumptions  of  March  1, 
1976.  Under  current  policy,  federal  outlays 
In  the  FSP  are  projected  to  increase  to  96.3 
billion  in  fiiscal  1977,  up  from  $5.6  billion  in 
fiscal  1976. 

To  determine  the  Impact  of  the  bill  (rela- 
tive to  this  current  j>ollcy  level),  the  pro- 
posed Income  eligibility  standards  (the  ap- 
plicable gross  income  standards  as  if  tliey 
were  effective  in  July  1975)  were  applied  to 
the  Current  Popxilation  Survey  conducted  by 
the  Bureau  of  the  Census  in  August  1975. 
Based  on  this  survey,  along  with  oorrectktus 
for  underreporting  of  Income  and  asset  hold- 
ings. It  was  estimated  that  approximately 
33.3  million  persons  within  the  50  states  and 
District  of  Columbia  would  qualify  for  food 
coupons  in  JtUy  1975.  This  level  of  eligibility 
was  assumed  also  for  July  1976. 

Participation  i-ates  overall  were  assumed 
to  remain  relatively  unchanged  from  cuirent 
fiscal  1976  levels  due  to  decreased  outreach 
requirements.  Increased  recipient  reporting 
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requirements.  Increased  work  registration 
requiremMite  and  retention  of  recipient  pur- 
chase requirements. 

The  impact  of  the  major  program  policy 
variables  <e.g.  benefit  reduction  rates,  in- 
come eiJglbUity  standards,  standard  deduc- 
tions) were  estimated  to  reduce  fiscal  1977 
FSP  costs  by  approximately  $450  million. 

Program  provisions  related  to  administra- 
tive, work  requirement  procedures  and  defi- 
nitional changes  in  filing  unit  stat\is  were 
individually  computed  for  specific  provi-slons. 
It  was  estimated  that  these  administrative 
adjustments  would  result  In  decreased  costs 
of  approximately  $168  million  in  fiscal  1977. 
Total  reduction  in  FSP  participation  was 
estimated  at  1.4  million  persons  from  a  fiscal 
1977  current  policy  level  of  approximately 
18.9  million.  Estimates  include  cost  and  par- 
ticipation impacts  for  outlying  territories 
and  possessions. 

5.  Elstlmate  Comparison:  The  Department 
of  Agrlctilture  has  supplied  the  Senate  Agri- 
culture Committee  with  an  official  estimate 
of  its  bill.  The  official  transmittal  supplied  a 
cost  savings  of  $360  million  from  fiscal  year 
1976  current  policy  outlays  CBO,  however, 
has  estimated  savings  from  fiscal  year  1977 
outlays.  The  Department  also  did  not  supply 
the  Committee  with  specific  economic  as- 
sumptions or  a  detailed  explanation  of 
methodology.  For  these  reasons,  CBO  has  not 
been  able  at  this  point  to  perform  a  com- 
parison of  the  overall  estimates  of  the  bill. 

6.  Previous  CBO  Estimate:  Not  applicable. 

7.  Estimate  Prepared  by:  G.  William  Hoag- 
land,  Richard  C.  Michel  (225-4972). 

8.  Estimate  Approved  by:  . 

Jamks  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


Cost  Estimate  of  the  National  Food  Stamp 

SxpoKit    Bill    of     1976 — Senate     Action 

Pebruaet  23  and  24,  1976^ 

r.  DESCRIPTION  OF  legislation 

The  National  Food  Stamp  Reform  Bill  of 
1976  is  designed  to  reduce  program  abuse  and 
tighten  eligibility  standards  In  the  Federal 
Food  Stamp  Program  (FSP).  Major  provi- 
sions of  the  bill  which  will  have  present  and 
future  cost  Implications  relate  specifically 
to:  (1)  a  uniform  27.5  percent  benefit  reduc- 
tion rate  based  on  a  household's  net  monthly 
income,  or  conversely  a  27.5  percent  ptir- 
chase  requirement  on  net  monthly  income, 
(2)  elimination  of  the  current  practice  of 
allowing  a  number  of  itemized  deductions 
from  gross  Income  and  replacing  them  with 
a  flat  $100  standard  deduction  for  every 
botisehold  with  at  least  one  member  over  60, 
(8)  allowing,  in  addition  to  the  $100  stand- 
ard deduction,  deductions  for  Federal,  State 
and  local  taxes  and  (4)  limiting  eligibility  to 
households  with  net  incomes  at  or  below  the 
oflScial  Federal  poverty  line. 

The  official  poverty  line  Is  that  as  defined 
by  the  CMBce  of  Management  and  Budget  and 
as  revised  at  annual  intervals  (or  less  as 
deemed  desirable)  under  Section  625  of  the 
Economic  Opportunity  Act  of  1964. 

Other  provisions  of  the  biU  which  if  fully 
enacted  would  have  significant  cost-related 
implications  are: 

(1)  Including  in  the  definition  of  gross 
income  aU  Federal,  State,  or  local  Income 
tax  refunds.  Federal  Income  tax  credits  and 
payments  made  pursuant  to  the  Domestic 
Volunteer  Services  Act  of  1973  CVISTA  vol- 
unteers). Under  current  regulations  retro- 
active lump-sum  Income  tax  refunds  and 
inc<Hne  received  by  volunteers  for  services 
performed  in  the  VISTA  program  are  ex- 
cluded from  countable  Income.  While  in-kind 
payments  are  to  be  included  in  gross  counta- 
ble income,  excluded  In-klnd  payments 
render  this  provision  essentially  unchanged 
from  present  regulations  and  therefore  have 
little  cost  impact: 


1  All  dates  herein  are  considered  fiscal  years 
unless  otherwise  noted. 


(2)  Directing  the  Department  of  Agricul- 
ture (hereafter  USDA)  to  conduct  a  surrey 
to  determine  an  appropriate  asset  test,  and 
retain  authority  for  ^e  Secretary  of  Agri- 
culture to  prescribe  maximum  allowable 
assets  but  with  the  proviso  that  only  the 
first  $15,000  in  equity  value  of  property  used 
la  a  trade  or  business  for  self-support  be 
excluded  from  countable  assets; 

(3)  Requiring  that  eligibility  in  the  pro- 
gram and  benefit  levels  be  based  on  income 
received  in  the  30  days  prior  to  filing  for 
food  coupons.  This  in  contrast  to  the  present 
"prospective"  accounting  system,  which  in 
some  instances  may  reach  three  months  or 
more.  A  further  related  provision  allows 
households  that  have  suffered  an  Immediate 
loss  of  Income  to  apply  for  food  coupons 
Immediately  and  assuming  no  change  in  lost 
income,  to  receive  authority  to  purchase 
coupons  at  the  end  of  the  thirty  day  period 
after  the  loss  of  income; 

(4)  Eliminating  automatic  food  coupon 
eligibility  for  persons  who  are  recipients  of 
benefits  from  other  welfare  programs,  e.g., 
AFDC,  SSI,  and  General  Assistance  Programs. 
Such  persons  would  be  required  to  meet 
income  and  asset  eligibility  standards  as 
applicable  to  all  households; 

(5)  Establishing  present  regulatory  re- 
quirements and  an  extension  of  fiscal  1976 
Appropriation  language  which  exclude  from 
eligibility  college  students  who  are  legally 
claimed  as  tax  exemptions  by  families  which 
are  themselves  not  eligible  for  food  coupons. 
The  provision  Includes  a  slight  modification 
from  present  Appropriation  Act  and  regula- 
tory language.  The  laodiflcation  states  that 
if  a  college  student  eon  be  legally  claimed 
by  a  family  which  itself  Is  ineligible  for  food 
coupons,  then  they  also  would  be  excluded 
from  program  eligibility: 

(6)  Eb[cludiug  fr<Mn  eligibility  those  per- 
sons who  terminate  employment  voluntarily, 
vinless  previously  eligible  and  strengthening 
work  registration  requirements  to  conform 
with  the  Work  Incentive  (WIN)  Program. 
The  bill  also  reduces  the  age  requirement 
for  work  registration  from  65  to  60.  The  bill 
authorizes  the  transfer  up  to  $100  million 
from  USDA  to  the  Department  of  Labor  to 
carry  out  a  work  Incentive  program  specific 
to  the  employabillty  of  food  coup<m  recip- 
ients. It  Is  assumed  such  program  would  in- 
clude registration,  callup  for  appraisal  and 
employabillty  planning,  counseling  and  de- 
velopment, direct  placement,  follow-up  of 
all  employment  participants,  the  provision 
of  support  services  including  child  care  and 
adjudication  of  work  tests; 

(7)  Redefining  an  eligible  household  as  one 
In  which  members  share  common  living 
quarters  and  purchase  food  In  common.  Pre- 
vlovis  filing  unit  definition  was  based  on  the 
concept  of  an  "economic  unit,"  in  which 
persons  living  within  a  hotuehold  but  not 
purchasing  or  storing  food  In  common  and 
for  whom  common  living  ooete  were  not 
being  met  from  the  income  or  resources  of 
ttie  other  members  of  the  group,  could  qualify 
as  an  "economic  unit"  and  receive  food  cou- 
pons. In  other  words,  a  separate  household 
within  a  household  could  qualify  for  food 
stamps  whereas  the  entire  household  might 
not  qualify; 

(8)  Establishing  the  requirement  that  in- 
come and  the  status  of  Hbe  household  be  re- 
ported monthly.  Present  regulations  require 
discretionary  reporting  by  household  only 
when  income  or  deductible  expenses  change 
by  over  $25,  or  at  any  time  when  the  house- 
hold's size  or  composition  changes; 

(9)  The  bill  establishes  criminal  penalties 
for  food  coupon  vendors  who  fraudtilently 
mishandle  receipts,  and  eetabliSbee  the  timely 
reporting  and  verification  of  receipts  and 
deposits  by  vendors; 

(10)  Authorization  to  given  to  the  USDA 
to  pay  76  percent  of  the  dlzect  ooGts  of  inoa- 
ecutions  and  related  activities  for  ik»- 
assistance  households: 


(11)  The  biU  directs  the  USDA  to  study 
tbe  fessil>iUl7  at  s  Hfcttonal  Bamlngs  Clear- 
anoe  System  In  the  VBP,  granta  the  Depart- 
ment authority  to  undertake  various  pilot 
experimental  {Mrojects,  and  authorlBes  the 
truisfer  of  apiHx>priated  funds  under  the  bill 
to  the  Department's  Cooperative  Extension 
Service  to  extend  Its  nutrition  education 
program  to  as  many  food  coupon  reetpients 
as  possible. 

A  number  of  other  provisions  are  included 
In  the  blU;  a  number  of  these  provisions 
would  not  alter  program  outlays  from  the 
present  current  policy  levels  of  funding  or 
would  have  only  minimal  cost  impact  and 
therefore  are  not  explicitly  listed  htte.  The 
provisions  discussed  above  are  coixsidered  to 
have  the  most  significant  cost-Impact  and 
are  in  most  instances  capable  of  being 
quantified. 

n.  FOOD  STAMPS  PRO<SAM  CtTRRENT  POLICY 
LEVELS 

The  Congressional  Budget  Office  (CBO) 
has  developed  independent  estimates  of  the 
costs  of  the  FSP  in  the  abeence  of  changes 
In  current  law  or  regulations.  These  esti- 
mates are  based  on  CBCE  most  recent  set  of 
ecoDcnnic  pro)ectB  for  tbe  renuOnder  of  fiscal 
year  1976,  tor  the  Transition  Quarter,  and 
for  fiscal  year  1977.  Table  1  below  summar- 
izes the  results  of  the  CBO  forecasting  model 
and  the  economic  assumptions. 

TABLE  l.-CUWJtNT  POUCY  ESTIMATES  F0«  THE  fOOO 
STAMP  PROGHAW  • 


tfeAs 


rocal 


iMKiiioa 


IS. 911 
.414 


Recipient  leveb  (average  montiiy, 

milfions) 18.8  18.3         18.9 

Guarantee    (average     nwotlily, 

family d 4) $164.00     J172.00    $176.80 

Average  beniM  (average  monttily 

per  recipient) 23.10        25.10       2£ul0 

Total  bonus  cost  (billions), $5. 366       $1. 394 

Ottier  pfagfam  costs  (btUtons).  ..      .4M  .090 

Total  program  costs S.766         1.492       S.32S 

Economic  assumptions: 

Unemployment    rate    (per- 

emtO. - --      t.1  7.4 

CPlforfaKKU.. 182.0         186.8 

Disptsable  personal  income 

(per  capita,  Wiewands  per 

year) 5,263         5.MI       S,«»5 


6.9 
193.3 


I  Tliese  cvrwiit  poHc^  wtimates  Mtor  fran  CBO's  prmtovsly 
pubiisiMd  S-yr  proiecoons  piiniariiy  dac  ie  Die  devitepaifrt 
ei  a  more  sophisticated  slatisiiral  ioieastMg  nadd  arhich 

explicitly  incorporates  the  most  recent  CBO  ecortomic  essunip- 
tions. 

The  CBO  estimates  reflect  a  projection  of  a 
raipldly  improving  economic  situation.  CBO 
economic  assumptions  show  a  1.2  percentage 
point  decline  in  the  unemployment  rate  by 
fiscal  yestr  1977,  with  an  11  peroent  increase 
In  disposable  personal  per  capita  income  and 
a  6.2  percent  rise  in  food  prices  over  the  same 
period. 

The  CBO  model  which  forecasts  food  cou- 
pon recipient  levels  is  an  explanatory  statis- 
tical regression  model  which  incorporates 
four  major  variables : 

(1)  The  unemployment  rate  is  the  major 
economic  variable.  The  FSP  has  traditionally 
responded  dramatically  to  shifts  in  the  level 
of  unemployment,  "nie  results  of  CBO's 
model  confirms  the  sensitivity  of  recipient 
levels  to  unemployment  rates; 

(2)  The  ratio  of  food  price  levels  to  dis- 
posable personal  per  capita  income.  One  of 
the  major  causes  of  the  rapid  rise  in  food 
coupon  recipient  levels  throughout  1974  and 
early  1975  vras  the  fact  that  food  prices  were 
rising  at  a  faster  rate  than  per  capita  in- 
come. This  not  only  provided  an  incentive  for 
non -participating  eligibles  to  move  onto  the 
FSP,  it  also  increased  locome  eligibility  levels 
in  the  FSP  since  net  income  eligibility 
standards  are  tied  directly  to  the  level  of  the 
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food  coupon  guarantee  \  hich  was  related  to 
the  level  of  food  price  increases.  The  CBO 
model  results  tend  to  coofLrm  the  hypothesis 
that  as  the  ratio  of  food  prices  to  per  capita 
income  tacreases,  F8P  paBtlclpatlon  increases. 
The  ratio,  for  example,  was  relatively  stable 
in  the  early  1970*8  but  fose  rapidly  in  1974 
and  1975  when  recipient  levels  increased  from 
14  million  to  nearly  19  lilllion.  CBO  projec- 
tions show  that  the  prlqe-lncome  ratio  will 
remain  high  diu-ing  flsca^  year  1976  but  will 
return  to  its  historically]  lower  level  by  the 
Transition  Quarter  and  remain  there 
throughout  fiscal  year  19  77; 

(3)  The  United  States ;  topulation  has  been 


a  major  factor  in  the  recipient  level  of  the 
F8P.  Both  quantitatively  and  statistically, 
the  size  of  the  population  is  the  most  signifi- 
cant variable  in  the  SBO  model; 

(4)  A  dummy  variable  for  Public  Law  91- 
671,  which  was  implemented  In  1971.  llxis 
law  represented  a  major  change  in  the  Pood 
Stamp  program  and,  among  other  things, 
provided  for  free  coupons  to  low-Income 
households  and  placed  a  celling  of  30  percent 
on  the  portion  of  a  family's  net  income  which 
could  be  spent  on  food. 

The  recipient  model  with  these  four  vari- 
ables yielded  the  following  forecasting 
equation: 


FSR4=  - 135,816+940.966  UlfBMP+269,817  FOODPI-t- 
(t=6.87)  (t=2.99) 

626.063  POPU+ 2647.80  DUM 
(t  =  14.37)  (t=6.03) 

F8R=  Food  Stam  »  average  monthly  recipient  levels  In  thottsands 
nN£MP=  National  u;  ^employment  rate 

POODPI=The  ratio  of  the  Consumer  Price  Index  for  food  to  personal  disposable  per 
capita  In^me 
POPU= The  United  States  population  In  millions 

OUM  =  A  dummy  variable  for  Public  Law  91-671,  which  Is  equal  to  one  fi-om  1971 
and  ther4af  ter  and  is  equal  to  zero  In  all  prior  years. 


projected  levels  for  July  1976  and  July  1977. 
The  latter  figures  represent  gross  Income 
levels  that  would  be  (^>eratlve  with  the  trans- 
ition quarter  and  mid-way  through  fiscal 
1977.  Similar  gross  monthly  income  ellglblity 
levels  were  developed  for  elderly  households 
and  households  with  no  taxable  earnings. 
Since  Census  tabulations  for  July  1976  do  not 
present  households  specific  as  to  whether  or 
not  income  is  taxable  or  non-ttixable,  a 
weighted  average  of  income  ellglbUlty  stand- 
ards for  non-elderly  households  with  taxable 
Income  and  those  with  non-taxable  income 
was  used  to  develop  an  estimated  gross  in- 
come eligibility  standard  for  all  non-elderly 
households.  It  was  assimied  that  all  non- 
elderly  households  received  non-taxable  In- 
come. 

TABU  2.-fiR0SS  MONTHLY  AND  ANNUAL  INCOME  ELIGI- 
BILITY STANDARDS  (IN  PARENTHESIS)  UNDER  REFORM 
BILL,  IN  «  STATES  AND  DISTRICT  OF  COLUMBIA  NON- 
ELOERLY  HOUSEHOLD  WITH  TAXABLE  INCOME  «s  ' 


Household 


July  1975 
(May  1975- 
Aprit  1976) 


July  1976 
(May  1976- 
April  1977) 


July  1977 
(May  1977 
Aprb  1976) 


(4.848) 


The  adjusted  R=  for  this  model  was  .9967. 
Data  from  1964  through  1975  were  employed 
to  yield  the  coefficients.  CBO  projections  of 
unemployment  rates,  foop  price  levels,  and 
per  capita  Income  were  iiped  fw  forecasting. 
Census  Bureau  Series  I  (population  projec- 
tions were  used  for  the  TJJS.  population  fore- 
cast since  Series  I  appekrs  to  be  tracking 
better  than  other  series. 


(7BO    has    estimated 
bonuses  by  relating  then 


where 

PSTAMP:=:The  Food 
Thrifty 


1  Itamp  allotment  for  a  family  of  foxu*  based  on  the  Talue  of  the 
nxxlPlan 
CPIFH=The  Consumer  Price  Index  for  food  away  from  home 


bem 


The  W  for  bis  model 
Jeotlons  for  the  level  of 
Index  for  food  away  from 
forecasting. 

HlstfH'lcally,   it  has 
every  $1.00  Increase  per 
ment   for    a    family    of 
monthly  bonus  per  perao^ 
proximately  $0.60.=  CBO 
the  average  bonus  on 
projections  of  allotments 
(shown  In  Table  1)  and 
of  60  percent. 

Federal  administrative 
to  be  7.4  percent  of  boh  us 
year  1976  and  7.0  percent 
Quarter  and  fiscal  year 


vaa  .997.  CBO  pro- 

1  he  Consumer  Price 

home  were  xised  for 


shown  that  for 

j^Tson  in  the  allot- 

four,    the   average 

win  Increase  ap- 

lias  thus  estimated 

basis  of  Its  own 

for  a  family  of  four 

his  increased  ratio 


tlie 


costs  are  projected 
costs  In  fiscal 
for  the  Tran.sUion 
1977. 


III.  COST  IMPACT  OF 


The  development  ol  the 
for  the  reform  bill 
steps:   (1)  estimates  weri 
impact  of  the  major  prov  sions 
applied    to    Census 
population  by  gross  monthly 
1975  and  (2)  estimates 
vldually  for   the  impact 
directly  related  to  the 
amlned  in  Step  1.  While 


sh  p 


p  an 


-This  exact  relations 
January  1976,  when  the 
the   new   thrifty  food 
economies   of   scale   factfcrs 
households.  This  readjust  oaent 
food  plan  has  been  Inc  uded 
projection  of  average  moijtbl 
lev^s. 


average     monthly 
to  Increase  In  the 


Thrifty  Food  Plan  allotment  tar  a  family 
of  four. 

The  food  stamp  allotment  Is  adjusted  semi- 
annually in  January  and  July  based  on  the 
cost  of  the  Thrifty  Food  Plan  In  the  previous 
August  and  February.  The  allotment  Is  cor- 
related quite  highly  with  the  Consimier  Price 
Index  for  food  away  from  home.  CBO  has 
therefore  used  the  following  equation  to 
estimate  the  allotment  level. 


IM) 

;§,  144) 

420) 

848) 

911  (10,932)    993  (11,915)    1,603  (12,756) 


V8TAMP=  -8.796+.968  CPIFH 
(t= 12.13) 
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total  cost  estimate 
in  two  basic 
developed  for  the 
of  the  bUl  as 
tabulations   of 
income  in  July 
developed  indi- 
of   provisions   not 
or  provisions  ex- 
he  data  base  used 


proci  ifcded 


Wire 


niij 


did  not  hold  in 

JSDA  implemented 

with   adjusted 

for   larger   size 

to  the  thrifty 

In   the   CBO 

ir  bonus  coupon 


in  developing  these  estimates  is  not  as  ex- 
tensive as  that  used  by  the  USDA,  tt  is 
appropriately  suited  for  esUmatlng  the  cost 
of  this  bill — the  data  Is  of  recent  vintage 
and  contains  a  30  day  retrospective  profile. 
Major  cost  provisions 

Provisions  which  must  be  analyzed  col- 
lectively and  which  normally  account  for 
the  largest  budgetary  outlays  in  any  In- 
kind  or  income  transfer  programs  are:  (1) 
benefit  reduction  rates,  (2)  countable  in- 
come, (3)  deductions  from  income,  (4)  the 
program's  benefit  levels  and  (6)  net  income 
eligibility  levels. 

Participation  estimates  for  these  major 
provisions  were  developed  as  they  would  have 
applied  to  the  national  population  in  July 
1975.  The  Ciwrent  Population  Survey  (CPS) 
of  August  1975  conducted  by  the  Census 
Bureau  of  the  Department  of  Commerce 
asked  a  representative  sample  of  households 
questions  specific  to  their  monthly  income  in 
July  1975.  Tabulations  from  this  survey  by 
household  size,  monthly  gross  income  (in 
intervals  of  $100)  and  the  presence  of  an 
elderly  household  head  were  provided  to  CBO. 

Gross  income  eligibility  levels  under  the 
provision  of  the  bill  were  determined  for 
varying  hoxisehold  sizes,  households  with  an 
elderly  person,  \vorking  and  non-working 
households.  These  gro.'ss  Income  eligibility 
levels  represent  what  a  household  could 
have  had  in  income  and  still  have  qualified 
for  food  coiipons  with  allowable  deductions 
in  July  1075.  Table  2  presents  the  gross  in- 
come eligibility  levels  for  non-elderly  house- 
holds with  taxable  Income  tn  Jtily  1975,  and 


•  Official  poverty  guidelines  are  established  irregularly  by  the 
Office  of  Management  and  Budget,  it  was  assumed  annual 
adiustmentt  would  take  place  in  April  1976  and  April  1977. 
These  adjustments  were  iiased  on  a  9  percent  increase  in  CPI 
between  1974  and  1975,  and  a  7  percent  increase  in  CPI  between 
1975  and  1976. 

'  Estimated  Federal  tax  burden  as  a  percent  of  adjusted  gross 
income,  by  level  of  adjusted  gross  income  was  based  on  indi- 
viduil  tax  returns  fof  1973.  Adjustments  were  also  made  foi 
social  security  tax  withholdings.  These  tax  levels  represent 
effective  fax  rates  and  may  or  may  not  represent  what  a  tax- 
payer actually  has  withheld  from  his  paycheck.  Use  of  an 
effective  tax  rate  by  definition  results  m  no  over  or  under 
withholdings.  Total  effective  tax  rates  for  4  person  household 
with  maximum  gross  income  was  approximately  13.4  percent. 

Applying  these  gross  income  eligibility 
standards  to  the  CPS  tabulations,  CBO  devel- 
oped estimates  of  the  number  of  households 
and  persons  who  would  be  eligible  under  the 
provisions  of  tlie  bill  in  Jtily  1975.  It  was  fur- 
ther assumed  that  the  nxmiber  of  persons 
eligible  by  gross  monthly  income  in  July 
1970,  would  essentially  remain  constant  and 
be  applicable  as  a  base  for  estimates  in  July 
1976,  and  October  1976— the  beginning  of 
fiscal  1977.  (Given  the  most  cun-ent  CBO 
economic  projections,  it  is  recognized  that 
the  eligible  populatioii  in  July  1975  as  a  proxy 
for  the  eligible  population  in  July  and  Octo- 
ber 1976  will  be  biased  slightly  upward;  how- 
ever, it  is  also  recognized  that  the  adjust- 
ment to  the  poverty  standard  in  April  1976 
will  offset  this  bias,  If  the  adjustment  to  the 
poverty  level  Is  greater  than  or  equal  to  the 
increased  Income  of  the  eligible  population 
in  July  1976) . 

Finally,  the  estimated  number  of  house- 
holds and  persons  qualifying  on  the  basis  of 
income  was  reduced  by  37  percent  and  34.1 
percent  respectively,  reflecting  the  fact  that 
not  all  households  and  persons  qualifying  on 
the  basis  of  monthly  income  would  be  eligi- 
ble on  the  basis  of  asset  holdings.-^  (Final 
cost  estimates  were  further  adjusted  to  ac- 
count for  a  redefinition  of  the  asset  test 
which  would  exclude  only  the  first  $15,000  in 
value  of  property  used  for  trade  or  business.) 

Based  on  these  procedures,  the  estimated 
number  of  persons  and  hot^seholds  qualify- 
ing for  the  F3P  under  the  bill's  provisions  In 
July   1976   and   October    1976   would  be  as 


''The  Impact  of  the  Resources  Test  and 
Survey  Income  Underreporting  on  Food 
Stamp  Eligibility  Estimates.  Beeboi«t,  Lemat, 
and  Kendall,  Jan.  23.  1976, 


Apnl.  7,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8781 


sliown  in  Table  3.  It  is  estimated  that  ap- 
proximately 83.3  million  people  In  the  60 
States  and  District  ot  Columbia  would  be 
eligible  for  food  coupons  under  the  provl- 
slons  of  this  bin.  This  represents  a  reduction 
of  approximately  4  million  persons  from  the 
number  estimated  to  be  eligible  under  cur- 
rent provisions,* 

TABLE  3.— ESTIMATED  NUMBER  OF  HOUSEHOLDS  AND 
PERSONS  EUGIBLE  UNDER  PROVISIONS  OF  REFORM 
Bia  IN  JULY  1976-^TOBER  1976— Continued 

In  thousands 


TABLE  4.— FEDERAL  FOOD  STAMP  PROGRAM  PROJECTIONS 
VALUE  OF  THE  THRIFTY  FOOD  PLAN  (48  STATES  AND 
DISTRICT  OF  COLUMBIA) 


boMs    Persons 


50  States  and  District  of  Columbia:  > 

Elderly 6,309  10,101 

Nonelderly 11.737  40.400 

Total  eligible  gross  Income 18, 047  50.501 

Corrected  for  assets/underrefMHting 11.378  33.330 

Puerto  Rico  and  outlying  territories:  >  Total 

eligible  (no  correction  for  assets) 521  2,150 

Grand  total 11,891  35,480 


>  Based  on  Current  Population  Survey,  August  1975,  assumed 
applicable  to  July  1976.  Census  Bureau,  Department  of  Com- 
merce. ^  ^    ^ 

>  Based  on  report:  "The  Food  Distribution  System  and  Food 
Stamp  Pntgram  in  Puerto  Rico",  USDA-FNS  and  Common- 
wealni  of  Puerto  Rico. 

A  derived  overall  participation  rate  of  60 
percent  was  applied  to  the  eligible  popula- 
tion to  determine  the  average  number  of 
participants  in  July  1976.  It  should  be  noted 
that  this  rat©  of  participation  does  not 
significantly  change  from  estimates  of  the 
present  levels  of  overall  participation  (ap- 
proxlmately  47  percent  In  50  States  and  Dis- 
trict of  Colxunbia)  but  due  to  a  smaller  base 
of  eligible  recipients,  the  absolute  number  of 
recipients  would  decline  by  approximately 
1.2  million  from  the  CBO  current  policy  esti- 
mated participation  levels  In  1977. 

The  USDA's  thlrfty  food  plan  would  be 
established  as  a  basis  for  the  cost  of  a 
nutritionally  adequate  diet,  and  consequently 
it  would  establish  the  basic  montUy  coupon 
guarantee.  Table  4  presents  estimated  cost 
levels  (coupon  allotments)  of  the  thrifty 
food  plan  by  family  size  from  the  period 
through  fiscal  1977.  These  allotments  levels 
were  used  as  a  basis  for  establishing  average 
benefit  levels  under  t^e  provisions  of  ttiis  bill. 

It  was  assumed  that  offsetting  fact<»'s  of 
increased  benefit  for  some  recipients 
with  itemized  deductions  substantially  less 
than  $100).  and  decreased  benefits  for  ot^er 
(with  itemized  deductions  substantially  less 
Income  accounting  period  reduce  benefit 
per  recipient  ot  approximately  $26.10  per 
month.'  Given  these  general  assumptions, 
federal  bonus  costs  would  reach  $6,666  bil- 
lion in  fiscal  1977,  a  reduction  of  approxi- 
mately $466  million  dollars  from  the  CBO 
current  services  estimated  bonus  outlay  of 
$5,911  billion  In  fiscal  1977. 

It  should  be  noted  that  this  figure  Includes 
(by  construction)  Federal,  State  and  local 
Income  tax  refunds,  since  the  determination 
of  gross  income  eligibility  standards  was 
based  on  effective  tax  rates.  An  effective  tax 
rate  represents  a  taxpayer's  actual  tax  bur- 
den and  therefore  would  result  in  neiUier  an 
overpayment  nor  underpayment  of  taxes  dur- 
ing the  year.  It  Is  therefore  assumed  that 
allowances  for  lump-sum  Federal,  State  and 
local  tax  refunds  is  explicitly  accounted  for 
In  the  $456  million  savings  figures. 


Actual 

Family  size 

1976 

19*% 

^1^ 

1^^ 

1 

SO 

52 

52 

54 

92 

94 

96 

100 

3 -- 

130 

136 

138 

144 

4..... „ 

166 

172 

176 

182 

S 

198 

204 

210 

a6 

6 

236 

246 

250 

260 

7 .„ 

262 

270 

278 

286 

B 

298 

310 

316 

328 

9..... 

336 

348 

356 

368 

1« 

374 

388 

396 

410 

11 

410 

426 

436 

450 

12 

448 

464 

476 

492 

*  USDA-FNS,  tmpubllshed  computer  results 
from  TRIM.  Feb.  6.  1976. 

"Further  adjustments  for  a  retro^ectlve 
Income  accounting  period  reduce  benefit 
levels  and  average  benefits  per  recipient  even 
further;  adjustments  are  discussed  In  later 
sections  of  this  report. 


Other  cost  provisions 

In  addition  to  the  maj<»'  program  variables 
discussed  above  the  bill  proposes  a  numt)er 
of  administrative  and  procedural  changes 
which  will  have  participatJlon  and  oost- 
impact  in  fiscal  1977  and  beyond.  These  pro- 
visions are  disctissed  briefly  with  individual 
estimated  cost  impacts.  It  is  recognized  that 
the  Interaction  and  Lnterrelatedness  of  these 
variables  with  the  previous  discussion  results 
in  a  potential  for  ofl'setting  cost  impacts.  It  is 
further  recognized  tliat  these  cost  Impacts 
will  have  both  administrative  and  benefit 
level  impacts.  Avoiding  completely  offsetting 
and  overlapping  cost  provisions  is  difficult 
given  the  present  state  of  knowledge  for  the 
entire  FSP,  it  should  only  be  recognized  that 
in  some  instances  the  Individual  cost  provi- 
sions will  not  be  completely  additive  and 
therefore  will  potentially  bias  upward  the 
final  cost  savings. 

Incovie  accounting  period 

The  bill  would  require  laiat  eligibility  In 
the  FSP  be  based  on  actual  income  received 
30  days  prior  to  filing  for  food  coupons.  By 
the  procedures  used  to  develop  the  present 
cost  estimates,  determination  of  eligibility 
was  based  on  actual  FSP  reported  Income. 
Therefore,  an  Ideal  responsive  environment 
Is  presumed  In  developing  the  cost  esti- 
mates— actual  income  is  known  for  the 
month  in  which  estimates  are  made.  How- 
ever, within  the  current  services  projection — 
because  of  its  dependence  on  past  historical 
trends — ^tbere  exists  a  possibility  of  overpay- 
ments and  iinderpayments  of  benefits  due  to 
the  programs  past  and  present  prospective 
accounting  system. 

Data  from  USDA's  1975  Quality  Control  re- 
port Indicates  that  the  percent  of  bonus  food 
coupons  issued  to  eligible  liouseholds,  but 
over-issued  because  of  recipient  error  was 
approximately  6.4  percent.  Bon\is  coui>ons 
underissued  because  of  recipient  error  was 
approximately  1.4  percent  (net  over-issued 
bonus  coupons  t^en  of  4.0  percent).  Since 
approximately  75  percent  of  all  bonus  dollar 
errors  (associated  with  eligible  households) 
could  be  attributed  to  errors  In  income  (as 
opposed  to  deduction  and  administratively 
classified  errors) ,  It  is  assumed  a  3  percent 
net  over-issuance  of  bonus  dollars  in  the 
present  FSP. 

It  Is  further  assumed  that  most  of  the 
over-issuance  is  due  to  the  prospective  ac- 
counting system;  the  imposiUon  of  a  retro- 
spective accounting  system  would  result  in 
reduced  bonus  costs  and  therefore  reduced 
recipient  benefits.  It  is  assumed  that  this 
reduction  would  be  no  more  than  the  present 
systems  3  percent  over-Issuance  rate.  A  retro- 
spective accounting  system,  as  proposed 
would  not  eliminate  completely  the  possi- 
bility of  over-issued  bonus  food  coupons.  It 
Is  assumed  therefore  that  approximately  half 
of  the  present  over-issuance  will  be  cor- 
rected as  a  result  of  the  one-month  retro- 
spective accounting  system.  Given  a  cur- 
rent services  estimated  bonus  outlay  of  $5,911 


billion  in  fiscal  1977,  a  one-month  retrospec- 
tive accounting  system  wo\ild  result  In  a  re- 
duction of  amtroztmately  $89  million  bonus 
coupons.  Tbie  provision  is  not  on  the  average 
expected  to  result  in  decreased  peu-ticlpa- 
tion. 

Exclusion  of  first  flSfiOO  aUoiooble  assets 
USDA  estimates  that  this  provision  will 
result  in  a  reduction  of  approximately  $16 
million  dollars  in  Iwnus  outlays.  A  similar 
cost  reduction  is  assumed  by  CBO.  Ai^roxi- 
mately  60,000  recipients  would  be  affected 
by  this  provision,  assuming  such  recipients 
qualify  for  average  benefits.  To  the  extent 
ttkat  persons  with  equity  value  of  assets  over 
$15  million  have  higher  than  average  in- 
comes, the  reduction  of  50,000  recipients  Is 
biased  upward  by  the  assumption  of  average 
benefit  levels. 

Exclusion  of  college  students 

The  bill  essentially  implements  current 
regulatory  practices  and  the  language  of  the 
current  fiscal  1976  Appropriation  BUI  (7 
UjB.C.  2011-2025:  Agriculture  and  B«lated 
Agencies  Appropriations  Act,  1976),  which 
excludes  from  program  eligibility  college 
students  who  are  legally  claimed  as  tax 
exemptions  by  families  which  are  themselves 
not  eligible  for  fcxxl  coupons,  (The  addition 
of  the  proviso  that  such  students  "could  be 
claimed"  is  not  assumed  to  alter  current 
cost  levels.)  CBO  therefore  assumes  that  a 
similar  provision  in  the  committee  bill  re- 
sults in  no  additional  cost  savings  to  what 
might  already  be  assumed  under  current 
practices. 

Work  registration  requirements 

Estimates  from  the  Department  of  Agri- 
culture and  the  Department  of  Labor  have 
been  used  to  determine  the  cost  impact  of 
this  provision.  Presently  the  FSP  aUocates 
approximately  $28  minion  to  the  Depart- 
ment of  Lial>or  for  the  purposes  of  work  reg- 
istration. The  bill  would  Increase  the  au- 
thorized transfer  level  to  $100  million:  the 
additional  cost,  then,  of  this  provision  is  $72 
million.  Offsetting  this  Increased  cost  out- 
lay, however,  would  be  a  reduction  in  liene- 
fit  outlays.  It  has  been  estimated  by  USDA 
that  through  increased  employment,  job  re- 
ferral and  reduced  benefit  levels  that  an  an- 
nual cost  savings  of  approximately  $124  mil- 
lion will  be  realized.  A  net  cost  reduction 
then  of  approximately  $52  million  is  antic- 
ipated under  this  provision.  It  has  been  es- 
timated by  USDA  that  approximately  1,200,- 
000  persons  would  be  required  to  register  in 
addition  to  present  registrants,  given  an  em- 
ployment placement  rate  of  approximately 
9.5  percent,  participation  would  decline  by 
about  100,000  recipients. 

Definition  of  filing  unit 

The  bill  would  define  an  eligible  household 
as  one  In  which  memtiers  share  common  liv- 
ing quarters  and  purchase  food  in  common. 
The  exact  impact  of  this  provision  is  dif- 
ficult to  ascertain.  It  is  recognized,  however, 
that  redefining  the  filing  unit  from  an  "eco- 
nomic vmlt"  to  one  In  which  all  members  of 
household  share  common  living  quarters  will 
result  In  a  decrease  In  eligible  persons,  a  de- 
crease in  participation,  and  a  reduction  in 
benefits.  The  bill's  definition  of  a  filing  unit 
approximates  the  Onsus  Bureau °s  official  def- 
inition of  a  household.  However,  tabulations 
from  the  July  1974  CPS  Interview,  discovered 
that  approximately  15  percent  of  the  house- 
holds where  at  least  one  member  of  the  cen- 
sus  household  was  receiving  food  coupons, 
other  mem'oers  of  the  households  were  not 
participating  in  the  ESP.  If  It  is  assumed  that 
these  individual  one-person  economic  units 
within  a  larger  household  would  be  ineligible 
for  food  coupons  (If  pooled  with  the  full 
households)  then  the  Impact  of  this  provi- 
sion would  be  to  reduce  participation  and 
costs.  For  purposes  of  this  provision,  it  is 
assumed  that  approximately  100.000  persons 
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tuontbly  benefit  of 
by  the  redefinition 
terminated.  Hie  15 
the  July  1974  CPS 


qualify  for  an  average 
$26.00  would  be  affected 
and  would  have  benefits 
percent  figure  found  in 
Interview  represented  nebrly  639,000  house- 
holds, and  it  Is  assumid  therefore  repre- 
.•terited  approximately  5J  9,000  persons.  The 
CPS  figure,  however,  is  ov  srstated  due  to  tim- 
ing differences  in  the  siu  vey  which  was  con- 
ducted in  August  asking  nousehold  composi- 
tion for  August  and  fooa  stamp  status  for 
July.  Further  problems  apparently  exist  due 
to  misrepresentation  ami  the  normal  non- 
reporting  of  survey  datfl. 
the  PSP  filing  unit  is  e  jtlmated  would  re- 
sult In  approximately  $3)  million  reduction 
In  PSP  costs  in  fiscal  1977 

Monthly  Tei\orting 

The  addition  of  a  moi  thly  reporting  sys- 
tem would  increase  adn^nlstrative  expenses 
to  be  shared  by  both 
sources.  It  is  assumed  thit  a  monthly  official 
notification  would  be  required,  as  opposed 
to  the  present  system  wljereby  the  recipient 
notifies  appropriate  soufces  discretlonarlly 
when  household  status  dhanges.  Given  one 
official  mailing  monthly 
provided  reply  cards,  tl 
costs  would  be  an  additlo 
Prosccjffj] 

The  bill  woiild  Increase  jthe  federal  share  of 
costs  to  75  percent  for  inn-estigatlons,  prose- 
cutions, collections  of  claltns  and  other  activ- 
ities related  to  violations  committed  by  non- 
assistance  households.  In  fiscal  1976,  federal 
outlays  of  $6  million  wer4  expended  for  piur- 
poses  of  carrying  out  pneecutlons  for  both 
public  assistance  and  noi-public  assistance 
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and    government 
federal  share  of 
lal  $2-3  million. 


T/  BLE  5.-NATiONAL  FOOD  STAMP  REFORM  BILL,  SENATE  ACTION  OF  FEB.  23-24,  1976.  SUMMARV  OF  COST  IMPACTS 


F«se«l  1977 


Current  policy  level 

Provisions: 
(1)  Program  pdicy  variables... 

(a)  27.5  benefit  reduc- 

tion rate 

(b)  Net  income-poverty 


(c)  Thrifty  food  plan 

(d)  tlOO  standard  de- 

duction  

(2)  Administrative.'procedural 
variables: 


households.  Assuming  this  represented  be- 
tween 50  and  56  percent  of  total  expenditures 
(both  State  and  Federal),  assuming  further 
that  prosecution  activities  are  equally  shared 
between  public  assistance  and  non-public  as- 
sistance households,  and  finally  assuming  a 
similar  real  level  of  activity  in  fiscal  1977, 
the  results  of  this  provision  would  be  to  In - 
crea.se  federal  outlays  by  approximately  $1 
million. 

Studies  and  surveys 
The  bill  grants  broad  authority  to  the  Sec- 
retary of  Agriculture  to  carry  out  pilot  ex- 
perimental studies  and  mandates  a  feasibil- 
ity study  of  a  National  Earnings  Clearance 
System.  The  estimated  fiscal  1977  costs  of 
these  various  provisions  is  approximately  $5 
million. 

Nutrition  education-outreach-coinmodity 
distribution  counties 

The  committee  bill  would  aitthorize  the 
Secretary  of  Agriculture  to  allocate  to  the 
Department's  Cooperative  Extension  Service 
monies  necessary  to  Implement  a  program 
of  nutrition  education  for  food  coupon  re- 
cipients. CBO  assumed  that  approximately 
$12  million  would  be  so  authorized,  and  fur- 
ther that  this  would  be  In  culditlon  to  funds 
specifically  appropriated  to  the  Department's 
Expanded  Pood  and  Nutrition  Education  Pro- 
gram. 

Offsetting  this  Increase  in  fimding  would 
be  a  reduction  In  FSP  outreach  activities. 
The  USDA  has  estimated  that  the  bill's  lan- 
guage which  allows  for  a  "reasonable  level 
of  outreach,"  would  result  In  decreased  out- 
reach activity  from  current  policy  levels  of 
approximately  $2  million.  Reduced  outreach 


activities  further  supports  the  CBO  aseump- 
tion  of  no  appreciable  Increase  in  overall 
rates  of  participation  from  ciurent  policy 
levels. 

The  net  Impact  then  of  increased  nutri- 
tion education  funding  and  reduced  out- 
reach activities,  results  in  a  $10  million  in- 
crease in  outlays  in  fiscal  1977  over  ciurent 
f>ollcy  levels. 

Needy  persons  in  four  coimties  la  the 
State  of  Washington  (King,  Pierce,  Takimn 
and  Snohomish),  presently  have  the  choice 
of  receiving  federally  donated  commodities 
under  USDA'.s  Food  Distribution  Program  to 
needy  families  of  food  coupons.  In  January 
1976,  approximately  11,700  persons  received 
commodities  in  these  counties,  at  an  annual 
cost  to  the  Federal  government  of  approxi- 
mately $1  million.  The  Committee  bill  would 
no  longer  permit  these  counties  to  receive 
commodities.  The  Impact,  assuming  only 
about  half  of  those  now  receiving  commodi- 
ties would  actually  participate  in  the  PSP, 
would  be  to  decrease  the  Food  Distribution 
Program  costs  by  approximately  $1  million, 
but  increase  FSP  costs  by  approximately  an 
equivalent  amount.  The  overall  cost  impact, 
then,  of  this  provision  would  be  negligible 

SUMMABY 

Assuming  the  Impact  of  the  various  cost 
estimates  are  additive.  Table  5  siunmai'izes 
the  overall  cost  and  participation  impact  of 
the  Committee  bill.  The  bill,  it  is  estimated, 
would  reduce  FSP  outlays  in  fiscal  1977  by 
approximately  $630  million  and  partlcipatiou 
would  decline  by  between  1.4  and  1.6  mil- 
lion persons  from  current  policy  levels.  When 
compared  to  fiscal  1976,  PSP  costs  would  de- 
cline by  approximately  $100  million. 


Average 

Amount         Reduction         recipiaots 

(biUioM)  (l^aioM)         (milliOM) 


Reductioii 


I6.32S 


18.872 


-J0.4S6 -1,132,000 

W O 

8.-:::;;:::::::  8 

0 0) 


1977 


Amount 
(biliions) 


Reduction 
(billions) 


Avdraee 
recipienb 
(miiliom) 


(a)  30-day  retrospective 

accounting  period. 

(b)  Assets  requirement.. 

(c)  College  students 

(d)  Work  registration 

(e)  Filing  unit  definition 

if)  Monthly  reporting 

(g)  Prosecutions 

(h)  Studies  surveys 

(i)  Nutrition  education.. 

Net  total  cost 

Net  participation.., 


—.090 

-.015 

-.0 

-.052 

-.030 

-f.002 

-f.OOl 

•f.OOS 

-f.OlO 


Reduction 


0 

-50,000 
0 
-100,000 
-100,000 
0 
0 
0 


-.629 


-1,373,000 


<  Included. 


Mr.  TALMADGE.  Ml'.  President,  tliis 
mformation  shows  cjoncliisively  that 
neither  the  committee  Iblll  nor  the  sub- 
stitute would  go  as  far  ks  I  would  like.  It 
went  as  far  as  the  Seni  ite  Committee  on 
Agricultiu'e  and  Fores  ly  was  prepared 
to  go. 

I  point  out  to  tlie  Se  aate  tliat  we  had 
pending  a  proposal  in  the  Senate  com- 
mittee to  issue  these  siamps  free,  at  no 

was  7  to  7  in  that 
a  tie  vote.  That 


Note:  Total  program  cost,  fiscal  year  1977,  $5.69*.  Average  monthly  participation,  fiscal  y«»r 
1977, 17.4 


cost  whatever.  The  vote 

committee.  It  failed  or 

measure,  if  approved  bj  this  body,  would 

cost  between  $2  billiop  and  $3  billion 

annually. 


who 


That  is  what  I  say  w  hen 
in  the  world  of  reality 
possibility.    Those 
amendment — it  would 
billion  or  $3  billion  a 
are  now  content  to  joit 


stitute  that  would  cost  an  additional  $400 
million  a  year,  over  the  committee  bill. 

I  think  it  is  good  business  if  we  can 
trade  an  additional  cost  of  $400  million 
a  year  for  what  would  have  been  a  cost 
of  $2  billion  to  $3  billion  a  year.  And  in 
doing  that,  according  to  the  Congres- 
sional Budget  Office,  we  would  save  $240 
million  from  what  has  been  projected  for 
the  next  fiscal  year  on  the  food  stamp 
program. 

Mr.  President.  I  yield  the  floor. 

(Mr.  HELMS  assumed  the  chair  as 
Presiding  Officer  at  this  point.) 


vironmental  research,  development,  and 
demonstration,  be  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare  with 
instructions  to  report  back  no  later 
than  midnight  Friday,  April  9, 1976. 

The  reason  for  that  is  that  the  com- 
mittee was  instructed  to  report  this 
measure  by  today  and  they  have  not  com- 
pleted their  deliberations. 

I  understand  this  has  been  cleared  on 
both  sides,  hence  I  make  this  pai'ticulnr 
request  at  this  time. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


I  am  dealing 

in  the  world  of 

propose    that 

add  a  cost  of  $2 

year  to  this  bill — 

forces  on  a  sub- 


EXTENSION  OP  TIME  TO  FILE 
REPORT  ON  H.R.  7108 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  HJR.  7108,  an 
act  to  authorize  appropriations  for  en- 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  go 
Into  executive  session  to  take  up  a  nom- 
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illation  reported  earlier  in  the  day  from 
the  Committee  on  Agriculture  and  For- 
estry, which  I  understand  has  been 
cleared  all  the  way  around. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARM  CREDIT  ADMINISTRATION 

The  assistant  legislative  clerk  read 
the  nomination  William  Dale  Nix,  Sr., 
of  Texas,  to  be  a  member  of  the  Federal 
Farm  Credit  Board.     

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  tiie  confirmation  of  this 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OP 

SENATORS  FANNIN,  HANSEN,  AND 
STEVENS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized  to- 
morrow, the  Senator  from  Arizona  (Mr. 
Fannin),  the  Senator  from  Wyoming 
(Mr.  Hansen),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  be  recognized  for 
not  to  exceed  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  I  would 
like  to  announce  the  schedule  for  the 
rest  of  this  week  and  next. 

First,  may  I  say  that  the  Senate  Is 
certain  to  be  in  session  this  coming  Fri- 
day and  very  likely  will  be  in  session 
on  Saturday.  The  reason  is  that  we  have 
allowed  legislation  to  pile  up,  and  as 
Senators  are  aware,  we  take  off  5  or  6 
days  at  the  conclusion  of  business  on 
Wednesday  next  before  we  return  on 
the  26th  or  the  27th,  I  believe.  We  will 
have  to  face  up  to  Friday  sessions  and 
possibly  Saturday  sessions  from  now  on. 

It  is  the  leadership's  hope  that  the 
pending  business  will  be  disposed  of  to- 
morrow, and  indications  seem  to  point 
in  that  direction. 

After  the  disposition  of  the  pending 
business,  the  Senate  will  then  turn,  I 
believe,  unless  something  unforeseen  in- 
tervenes, to  S.  2853,  a  bill  to  amend  the 
Food  Stamp  Act  of  1964  to  Insure  a 
proper  level  of  accountability  on  the 
part  of  food  stamp  vendors,  which  I 
understand  is  to  become  a  part  of  the 
bill  now  under  discussion. 

Following  that,  if  my  interpretation 
of  the  mood  is  correct,  we  will  turn  to 


the  consideration  of  Senate  Concurrent 
Resolution  109,  a  concurrent  resolution 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  fiscal  year 
1977  and  revising  the  congressional 
budget  for  the  transitional  quarter  be- 
ginning July  1,  1976. 

As  the  Senate  Is  aware,  under  the  rule 
there  is  an  allowance  of  50  hours  on 
this  budget  resolution.  It  is  my  imder- 
standlng  a  good  portion  of  that  time 
may  be  taken  up  because  of  the  effect  the 
resolution  will  have  on  various  com- 
mittees of  the  Senate. 

Following  the  disposal  of  S.  Con.  Res. 
109,  it  is  then  the  intention  of  the 
leadership  to  turn  to  the  consideration 
of  S.  3201,  the  so-called  Public  Works 
and  Economic  Development  Act.  That 
will  pretty  much  conclude  the  major 
legislation  to  be  considered  before  we 
recess  next  week,  but  it  is  hoped  that  it 
will  be  possible  to  get  a  bill  having  to  do 
with  gi-ain  procedures,  grain  thefts,  and 
the  hke,  which  I  understand  will  be  re- 
ported out  of  the  Committee  on  Agricul- 
ture and  Forestry  today,  and  I  think  the 
need  for  action  is  great  because  of  what 
is  happening  in  grain  shipments  in  New 
Orleans  and  elsewhere,  and  we  hope  to 
get  that  finished  before  we  go  out  at  the 
conclusion  of  business  on  Monday  next. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  an  inquiry? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  GRIFFIN.  As  the  majority  leader 
knows,  because  he  was  present  this 
morning  at  a  meeting  of  the  joint  lead- 
ership, the  President  is  very  anxious  to 
get  action  on  legislation  to  authorize 
and  appropriate  money  for  flu  vaccina- 
tion for  tiie  entire  country.  That  legis- 
lation has  passed  the  House  of  Repre- 
sentatives and  now  awaits  action  by  the 
Senate.  It  is  going  to  be  very  important, 
as  I  understand  it,  that  that  program 
get  imderway  quickly  if  it  Is  to  be  effec- 
tive. I  wonder  if  the  majority  leader  has 
any  thoughts  on  that  possibility. 

Mr.  MANSFIELD.  Yes,  indeed;  I  am 
aware,  as  the  distinguished  acting  Re- 
publican leader  is,  of  the  sense  of  urgency 
which  the  President  has  expressed  about 
the  $135  million  authorization  and  ap- 
propriation for  swine  flu  vaccine.  The 
acting  chairman  of  the  Committee  on 
Appropriations,  the  distinguished  Sena- 
tor from  Washington  (Mr.  Magntison) 
has  informed  the  committee  that  his  sub- 
committee has  reported  out  that  amoimt 
this  afternoon,  and  that  it  Is  his  inten- 
tion to  call  a  meeting  of  the  full 
committee  tomorrow  for  the  purpose  of 
reporting  that  appropriation  to  the  floor. 
It  is  the  desire  of  the  joint  leadership  to 
get  tliis  proposal  out  as  quickly  as  pos- 
sible. I  appreciate  the  acting  Republican 
leader's  reminding  me  of  it.  That  is 
another  reason  why  we  might  be  in  ses- 
sion this  Saturday. 

Mr.  GRIFFIN.  So  there  is  some  possi- 
bihty  we  might  be  able  to  act  on  that 
before  the  recess? 

Mr.  MANSFIELD.  Yes;  I  think  we 
should  make  every  effort  to  do  so. 

As  far  as  the  rest  of  the  schedule  is 
concerned,  if  something  can  be  worked 
out — I  ask  the  general  counsel  of  the 


policy  committee  to  pick  up  his  calendar 
and  follow  me  on  this — we  would  like  to 
dispose  of  Calendar  No.  684.  8.  532 — that 
is  a  bill  out  of  the  Agriculture  Commit- 
tee; Calendar  700,  S.  75,  a  bill  to  study 
certain  lands  in  the  Sierra  National  For- 
est, and  so  on;  Calendar  No.  706,  H.R. 
1465,  for  the  division  of  assets  between 
the  Twentynine  Palms  Band  and  the 
Cabazon  Band  of  Mission  Indians  in  Cal- 
ifornia, and  so  forth;  and  also  Calendar 
No.  707.  S.  1624.  a  bill  to  promote  the 
free  flow  of  commerce  among  the  several 
States,  and  for  other  purposes. 

It  is  anticipated,  barring  something 
miforeseen,  that  Calendar  No.  685.  S. 
3219,  a  bill  to  amend  the  Clean  Air  Act 
as  amended,  will  be  laid  before  the  Sen- 
ate before  it  goes  out  on  Wednesday 
night  next,  and  if  that  is  accomplished, 
it  will  be  the  pending  business  when  the 
Senate  returns  later  in  the  month. 

It  is  also  anticipated  that  Calendar  No. 
72,  S.  625.  the  first  item  on  the  calendar 
on  page  7,  will  be  considered  sometime 
after  the  recess.  It  has  been  ready  for 
some  months  now,  but  because  of  the 
need  for  an  agreement  with  another 
committee  it  has  been  held  up. 

After  the  recess  also,  it  is  hoped  that 
we  may  be  able  to  take  up  Calendar  No. 
645,  Senate  Resolution  104,  a  resolution 
relative  to  the  Select  Committee  on 
SmaU  Business. 

That,  to  the  best  of  my  knowledge,  is 
the  schedule  for  legislation  before  the 
recess  and  after  the  recess,  and  it  is  a 
clear  indication  of  why  it  will  be  neces- 
sary for  us  to  be  In  session  on  Frldaj-s 
from  now  on,  and  Saturdays  as  well. 

May  I  say  we  have  not  met  on  4  out  of 
the  last  5  Fiidays  because  there  was  no 
business  that  could  be  taken  up  on  those 
days,  and  the  justification  was  quite 
proper.      

Mr.  GRIFFIN.  Mr.  President,  I  shall 
take  a  moment  of  time  of  the  Senate. 
The  majority  leader  referred  to  Calendar 
Order  No.  707  as  a  bill  that  is  to  be  taken 
up.  Reading  the  description  of  the  bill  in 
the  calendar  was  not  illuminating  to 
the  Senator  from  Michigan.  "A  bill  to 
promote  free  fiow  of  commerce  among 
the  several  States,  and  for  other  pur- 
poses.''   

Mr.  MANSFIELD.  Mr.  President,  will 
the  acting  Republican  leader  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  As  I  imderstand,  it 
is  a  bill  to  permit  the  free  flow  of  wine 
among  these  several  States. 

Mr.  GRIFFIN.  The  Senator  from  Mon- 
tana is  absolutely  right.  I  asked  the  pages 
to  provide  me  with  a  copy  of  the  bill,  be- 
cause this  certainly  gives  no  indication 
whatsoever  and  only  points  up  something 
about  which  I  do  not  know  if  we  will  do 
anything.  It  seems  to  me  we  ough':  to  re- 
quire that  the  titles  of  bills  give  some 
idea  of  what  the  bills  are  about.  From 
time  to  time  we  see  bills  entitled  this  way, 
and  it  is  too  bad.  It  seems  to  me  we  ought 
to  do  something  about  it. 

Mr.  MANSFIELD.  The  Senator  has  a 
point.  I  agree  with  him.  I  did  not  know 
what  it  was.  I  was  only  putting  it  on  the 
list.  But  that  measure  will  not  come  up 
imtil  sometime  after  the  recess. 
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Mr.  GRIFFIN.  It  is  la  bill  about  the 
taxation  of  wines  among  the  States. 

I  thank  the  majority  leader. 

Mr.  MANSFIELD.  Tht  tiUe  Is  "to  pro- 
mote the  free  flow  of  commerce." 


ADJO 

Ml-.  MANSFIELD.  Mr.  President,  If 
there  be  no  further  busiiess  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  orde'rJ  that  the  Senate 
stand  in  adjoui'nment  ijntil  the  hour  of 
12  noon  tomon'ow. 

Tlie  motion  was  agijeed 
4:40  pjn.,  the  Senate 
tomorrow,  Thursday,  /(pril  8,   1976, 
1 2  meridian. 


to;   and  at 
adjourned  until 
at 


CX>NFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  7, 1976: 

Dkpabtbunt  of  State 

Charles  W.  Robinson,  of  California,  to  be 
Deputy  Secretary  of  State. 
Orcanizatton  for  Economic  Cooperation 

AND  DEVELOPKnENT 

Maurice  J.  Williams,  of  West  Virginia, 
Chairman  of  the  Development  Assistance 
Committee  of  the  Organization  for  Economic 
Cooperation  and  Development  at  Paris, 
Prance,  for  the  rank  of  Minister,  while  so 
serving. 

U.S.  Abvisory  Commission  on  International 
Educationai.  and  Cultural  Affairs 

The  foUowlng-nanied  persons  to  be  mem- 
bers of  the  U.S.  Advisory  Commission  on  In- 


t^iiatlonal  Educational  and  Cultural  Affairs 
for  terms  expirtng  May  11,  1978: 

Dortch  Oldham,  of  Tennessee. 

Beryl  B.  MUburn,  of  Texas. 

FKSEBAL  IdEDIATIONf  AMD  COKdUATION  SERVICE 

James  F.  Scearce,  of  Virginia,  to  be  Federal 
Mediation  and  Conciliation  Director. 
Community  Services  Administration 
Samuel  R.  Martinez,  of  Colcwado,  to  be  Di- 
rector of  the  Community  Services  AdmiulB- 
tration. 

Farm  Credit  Administration 

William  Dale  Nix,  Sr.,  of  Texas,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31,  1983. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o 
Tlie  Chaplain,  Rev. 
D.D.,  offered  the 


clock  noon. 
Elward  G.  Latch, 
following  prayer: 


ani 


Thee 


This  is  the  day  whic), 
made;  we  will  rejoice 
Psalms  118:  24. 

O  Thou  who  art  the  siur 
power,  and  love,  help  us 
faith  to  draw  near  to 
guide  us,  for  strength  to 
for  good  will  to  dwell  in 
us  close  that  oui-  thoug^its 
thoughts,  our  ways  Th3 
will  Thy  will.  In  all  our 
us  to  think  clearly,  to 
justly,  and  to  walk  hiu^bly 

Move  through  every 
House  that  witli  high 
pui^poses  they  may  give 
in  them  to  and  for  our 

In  the  spirit  of  the 
Amen. 


the  Lord  hath 
be  glad  in  it. — 


ce  of  wisdom, 

with  increasing 

for  light  to 

sustain  us,  and 

3ur  hearts.  Hold 

may  be  Thy 

ways,  and  our 

endeavors  help 

wisely,  to  do 

with  Thee. 

Vlember  of  this 

deals  and  lofty 

the  best  that  is 

)eloved  coimtry. 

R  [aster,  we  pray. 


sp  »k 


THE  JOURJJAL 


The  SPEAKER.  The 
ined  the  Journal  of  the 
ceedings  and  announces 
approval  thereof. 

Without  objection,  tht 
approved. 

Tliere  was  no  objection . 


Qhair  has  exam- 
last  day's  pro- 
o  the  House  his 


Journal  stands 


MESSAGE  FROM  Tl  IE  SENATE 


clerks 
pai  sed 

thi  ;h 


A  message  from  the 
Sparrow,  one  of  its 
that  the  Senate  had 
following  titles,  in  w 
rence  of  the  House  is  requested 

S.  64.  An  act  to  provide 
of  the  names  of  the  Statis 
Hawaii  to  the  Ust  of  the  4<  i 
upon  the  walls  of  the  Llnqoln 
mortal;  and 

S.  2945.  An  act  to  amend 
ber   15,   1966    (80  Stat.  953 
relating    to    the    National 
Smithsonian  Institution,  s^ 
additional   apprc^riatlons 
nlan  Institiitlon  for  carry^g 
poses  of  said  act. 


Senate  by  Mr. 

announced 

bills  of  the 

the  concur- 


for  the  addition 

of  Alaska  and 

States  inscribed 

National  Me- 

the  act  of  Octo- 

20  use.   65a), 

Museum    of    the 

as  to  authorize 

to   the   Smlthso- 

out  the  pur- 


HON.  RON  PKUL 

Mr.    RHODES.    Mr 
unanimous  consent  that 


I  Speaker,    I   ask 
the  gentleman 


from  Texas  (Mr.  Ron  Paul  •  be  permitted 
to  take  the  oath  of  office  today.  His  cer- 
tificate of  election  has  not  arrived,  but 
there  is  no  contest,  and  no  question  has 
been  raised  with  regard  to  his  election. 

The  SPEAKER.  Is  tliere  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  PAUL  presented  himself  at  the 
bar  of  the  House  and  took  the  oatii  of 
oflBce. 


TAXPAYERS      FOOTED     BILL      FOR 
NORTHROP  PARTIES 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Ml-.  CARR.  Mr.  Speaker,  the  much- 
abused  American  taxpayer  has  been 
stung  again — this  time  for  hundi'eds  of 
thousands  of  tax  dollars  worth  of  lav- 
ish parties  thrown  by  the  Northrop 
Corp.  in  an  effort  to  sell  its  F-5  jet  fight- 
ers here  and  abroad. 

The  hostess  at  these  swank,  private 
affairs  was  Washington  sociahte  Anna 
Chennault,  widow  of  famed  Flying  Tig- 
er Gen.  Claire  Chennault. 

An  investigation  by  the  Defense  Con- 
tract Audit  Agency  has  revealed  that 
from  late  1969  to  1974,  Northrop  paid 
Madame  Chennault  $160,000  to  put  on 
the  parties — and  then  turned  around 
and  billed  the  Pentagon  for  her  "con- 
sultant fees." 

The  Pentagon  routinely  reimbm'sed 
Northrop  for  these  expenses — ^without 
checking  to  see  what  it  was  our  tax 
money  was  paying  for. 

Up  to  200  guests  attended  each  of  these 
parties  in  Madame  Chennaults  expen- 
sive two-story  apartment  in  the  Water- 
gate complex  in  Washington.  D.C. 

They  ranged  from  aerospace  bigwigs 
to  White  House  aides,  Cabiiiet  members, 
Congressmen,  top  Pentagon  brass  and 
powerful  foreign  government  ofQcials. 

According  to  a  Washington  society 
columnist  who  attended  several  of  the 
parties,  the  fai-e  at  the  parties,  like  the 
decor,  is  lavish.  The  apartment  houses 
a  handsome  collection  of  jade.  Signed 
photos  of  U.S.  Presidents  and  members 
of  the  Joint  Chiefs  of  Staff  are  sprinkled 
throughout. 


Just  think  of  it — top  militaiy  brass, 
powerful  U.S.  and  foreign  officials  and 
Senators  and  Congressmen  drinking  ex- 
pensive liquor  and  munching  on  Im- 
ported caviar  paid  for  by  you — the  tax- 
payer— while  Northrop  executives  make 
sales  pitches  for  their  airplanes.  That 
is  sheer  gall. 

The  Pentagon  is  now  trying  to  get 
Northrop  to  retm-n  the  $160,000.  It  had 
better  try  very  hard.  It  is  against  the 
law  for  firms  dealing  with  the  Govern- 
ment to  bill  for  entertainment  expenses. 

Mr.  Speaker,  I  would  also  like  to  wel- 
come our  new  Member,  the  gentleman 
from  Texas  (Mr.  PattlK 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENVIRONMENT  AND  THE 
ATMOSPHERE  OF  COMMITTEE 
ON  SCIENCE  AND  ASTRONAUTICS 
TO  SIT  DURING  5-MINUTE  RULE 
ON  CERTAIN  DATES  DURING 
APRIL  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Subcommittee  on  EInvironment  and  the 
Atmosphere  of  the  Committee  on  Science 
and  Astronautics  be  permitted  to  sit  dur- 
ing the  afternoon  for  the  following 
dates:  Apnl  7,  8,  9,  12,  13.  and  14,  1976. 
despite  the  fact  that  the  House  may  be 
proceeding  under  the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  will  these  be  pri- 
marily hearings,  or  will  the  committee 
be  marking  up  bills? 

Mr.  BROWN  of  California.  Tliey  will 
be  primarily  hearings. 

Mr.  ROUSSELOT.  There  will  be  no 
markup  of  any  bill  during  this  time? 

Mr.  BROWN  of  California.  One  of  the 
sessions  at  the  conclusion  is  for  tlie  pur- 
pose of  determining  whether  or  not  a 
markup  should  take  place,  but  I  will  be 
glad  to  commit  myseK  that  no  such 
markup  will  occur. 

Mr.  ROUSSELOT.  No  markup  will 
occur;  they  will  be  just  hearings? 

Mr.  BROWN  of  California.  Yes. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
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man  for  his  commitment  to  hearings 
only. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ORPHANS  OF  THE  EXODUS 

"Mr.  KREBS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KREBS.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  pact, 
including  the  Soviet  Union,  pledged  to  do 
everything  possible  to  reunite  families 
separated  by  poUtical  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dra- 
matically details  this  tragic  problem.  At 
this  time  I  would  like  to  bring  to  the 
Members'  attention  the  situation  of  the 
Bronfman  family. 

Shmuel  Bronfman  Is  a  metallurgical 
engineer.  He  is  married  and  has  two 
daughters.  In  1970,  his  parents,  two  sis- 
ters and  three  brothers  were  allowed  to 
emigrate  to  Israel.  In  1971,  Mr.  Bronf- 
man, the  oldest  son,  applied  for  exit 
visas  and  was  immediately  refused  on 
the  basis  of  "security"  though  he  hsid 
never  signed  any  security  or  secret  docu- 
ments. Since  that  time,  after  a  long  In- 
vestigation by  the  authorities,  Mr.  Bronf- 
man was  reUeved  from  his  job  in  the  fac- 
tory who-e  he  worked  as  an  engineer  and 
has  had  to  work  at  all  kinds  of  odd  Jobs 
to  support  his  family.  He  has  been  Indefi- 
nitely detained  in  the  Soviet  Union. 

Needless  to  say.  Mr.  Speaker,  while 
this  case  history  happens  to  be  of  a  per- 
son of  Jewish  faith,  this  has  been  a  long- 
standing history  of  the  Soviet  Union,  ever 
since  the  creation  of  the  Soviet  Union. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  DAY-CARE 
VETO  IS  POUND  FOOLISH 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  for  lack  of 
concern,  lack  of  leadership  and  lack  of 
consistency,  it  was  hard  to  beat  the  ad- 
ministration yesterday. 

President  Ford  vetoed  the  day-care  bill 
which  would  have  helped  a  lot  of  work- 
ing mothers  keep  their  jobs.  This  is  a 
pound-foolish  veto  that  is  going  to  cost 
tlie  Grovernment  more  in  the  long  run. 
Without  day-care  centers,  many  work- 
ing women  will  have  to  give  up  their  jobs 
to  take  care  of  their  children.  That 
means  they  go  from  payrolls  to  welfare 
rolls,  exactly  the  reverse  of  what  it  should 
be. 

The  administration  still  takes  this 
Alice-in-Wonderland  approach  to  jobs 
and  the  economy.  Yesterday  an  official 
testified  that  the  administration  favors 
full  employment,  but  that  it  does  not 


favor  legislation  that  would  actually 
create  jobs. 

That  Is  like  saying  the  administration 
Is  willing  to  do  a  rain  dance  for  jobs  and 
hope  they'll  fall  out  of  the  sky.  But  when 
It  comes  to  passing  laws  that  would  pro- 
vide jobs — oh.  no — that  would  be  Inter- 
fering with  nature. 

This  is  the  kind  of  callousness  and  un- 
concern that  the  voters  are  going  to  put 
an  end  to  this  fall.  They  are  going  to  put 
a  Democrat  in  the  White  House.  For  the 
first  time  in  8  years,  we're  going  to 
have  a  Democratic  President  and  a  Dem- 
ocratic Congress  working  together  for 
the  people. 


CONSIDERATION  OF  H.R.  12048,  CON- 
GRESSIONAL REVIEW  OF  PRO- 
POSED EXECUTIVE  RULES  AND 
REGULATIONS 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MADDEN.  Mr.  Speaker,  the  Com- 
mittee on  Rules  has  scheduled  a  meeting 
tomorrow,  Thursday,  April  8,  1976,  at 
10:30  a.m.,  to  begin  consideration  of  the 
bill  H.R.  12048,  a  bill  providing  for  con- 
gi-essional  review  of  proposed  executive 
rules  and  regulations. 

H.R.  12048,  which  was  jointly  referred 
to  the  Committee  on  Rules  and  the  Com- 
mittee on  the  Judiciary,  has  been  re- 
ported by  tiie  Committee  on  the 
Judiciary.  That  bill  and  bills  of  a  similar 
nature  have  be«i  cosponsored  by  several 
Membei-s  of  this  body  and  I  simply  wish 
to  take  this  opportunity  to  Inform  those 
cosponsors  and  all  other  interested  Mem- 
bers that  this  measure  l^as  been  sched- 
uled for  consideration  by  the  Committee 
on  Rules. 


DISCHARGE  PETITION  FOR  SUR- 
FACE MINING  CONTROL  AND 
RECLAMATION  ACT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  to 
join  with  my  distinguished  colleagues  in 
signing  the  discharge  petition  to  bring 
consideration  of  the  Surface  Mining 
Conti*ol  and  Reclamation  Act  to  the 
House  floor. 

I  believe  that  it  is  imperative  that  Con- 
gress address  itself  to  this  vital  legisla- 
tion at  this  time.  For  the  past  5  years, 
the  will  of  the  Congress  has  been 
thwarted  in  its  many  attempts  to  take 
the  initiative  in  developing  a  national 
coal  development  policy  which  will  pro- 
tect the  values  we  hold  dear  in  our  so- 
ciety and  in  our  environment  while  at 
the  same  time  providing  for  the  mining 
of  our  greatest  natural  resource.  We  have 
witnessed  almost  eveiy  delaying  tactic 
there  is  on  the  part  of  the  administra- 
tion— including  two  vetoes.  Clearly  the 
question  should  not  be  dropped  by  this 
Congress  when  we  are  so  close  to  ful- 
filling the  need  for  national  policy  In 
this  area. 

It  was  jtist  thi"ee  votes  which  separated 
simUar  legislation  from  enactment  last 


year.  Several  significant  changes  have 
been  made  In  the  bill,  specifically  to  meet 
objections  raised  by  the  President  in  his 
veto  message.  Changes  include  a 
stretched  out  time  frame  for  enactment 
of  the  bill's  many  far-reaching  proposals, 
and  clarification  of  the  provision  on  al- 
luvial valley  floors.  It  also  removes  ad- 
ministration objections  that  ongoing 
coal  mines  would  be  shut  down. 

While  Congress  has  brought  forth  a 
detailed  smd  specific  proposal  for  de- 
veloping our  national  coal  resources  in  a 
responsible  and  soimd  maimer,  we  have 
seen  no  such  companion  effort  by  tJie  ad- 
ministration. It  is  time  that  we  proceed 
on  this  Issue.  It  is  in  the  overriding  na- 
tional interest  that  we  persevere. 

Let  us  act  now,  once  and  for  all,  and 
resist  any  further  attempts  to  thwart  the 
popular  will. 


PROVIDING  FOR  CONSIDERATION 
OP  KM.  12438,  MILITARY  PRO- 
CUREMENT AUTHORIZATION  ACT, 
1977 

Mr.  MATSUNAGA,  from  the  Commit- 
tee on  Rules,  reported  a  privileged  res- 
olution, House  Resolution  1134  (Rept. 
No.  94-1015),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

CALL  OF  THE  HOUSE 

Mr.  SYMMS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quoiaun 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  175] 

Addabbo  Heinz  Riegle 

Andrews,  N.C.     Henderson  Roberts 

Barrett  Hinshaw  Boncalio 

BeU  Johnson,  Pa.  Roee 

Brademas  Jones,  Ala.  Sarbanes 

Bui^e,  Mass.  Krueger  Satterfleid 

Cederberg  LaFaloe  Skubltz 

Chappell  L&ndnun  Spence 

Conyers  McCIoekey  Stanton, 

Coughlin  McCormack  James  V. 

Crane  McKinney  Steed 

Dlggs  Macdonald  Stelger.  Arie. 

Dingell  Mann  Stephens 

Drlnan  Mathis  Talcott 

Esch  Mills  Teague 

Eshleman  Moakley  Thompson 

Flynt  Nix  UdaU 

Goldwater  Obey  Vlgorito 

Green  Pepper  White 

Harsfaa  Peyser  Wiggins 

Hayes,  Ind.  Pike  Wilson,  Tex. 

Hubert  Rees 

The  SPEAKER.  On  this  roUcall  369 
Members  ha\e  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

PROVIDING  FOR  CONSIDERATION 
OF  HJl.  10686.  AVAILABILITY  OF 
CENSUS  RECORDS 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  1131  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  -esolution  as  fol- 
lows : 

H.  Res.  1  31 

Resolved.  That  upon  tl  le  adoption  of  this 
resolution  It  shall  be  In  nrder  to  move  that 
the  House  resolve  Itself  ipto  the  Committee 
of  the  Whole  House  on  th«  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R. 
10686)  to  amend  title  13.  pnlted  States  Code. 
to  require  that  population  census  records 
be  transferred  to  the  Natl  )nal  Archives  with- 
in fifty  years  after  a  cersus  and  that  such 
records  be  made  avallabli  after  seventy-five 
years  to  persons  condtiitlng  research  for 
genealogical  or  other  projer  pvirposes.  After 
general  debate,  which  stall  be  confined  to 
the  bill  and  shall  contliue  not  to  exceed 
one  hour,  to  be  equally  di\  Idcd  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Post  OfBce  and  Civil 
Service,  the  bill  shall  b(  read  for  amend- 
ment under  the  flve-mlmite  rule.  It  shall  be 
In  order  to  consider  the  wnendment  in  the 
nature  of  a  subetltute  lecommend  by  the 
Committee  on  Post  Offic<  and  Civil  Service 
now  printed  in  the  bUl  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
flve-mlnute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  1  or  amendment,  the 
Committee  shall  rise  an<!  report  the  bill  to 
the  Hoxise  with  any  such  t  mendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  1^  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  oi  to  the  committee 
amendment  in  the  natu-e  of  a  substitute. 
The  previous  question  sh:  ill  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  withoit  intervening  mo- 
tion except  one  motion 
or  without  Instructions. 
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The  SPEAKER.  The 


to  recommit  with 


gentleman  from 


Mr.    Speaker,    I 


Hawaii   (Mr.  Matsunaca*    is  recognized 
for  1  hour. 

Mr.  MATSUNAGA. 
yield  30  minutes  to  thi  gentleman  from 
Mississippi  (Mi-.  Lott)  for  the  minority 
side,  pending  which  I  yield  myself  such 
time  as  I  may  consume., 

Mr.  Speaker,  House]  Resolution  1131 
provides  for  the  consideration  of  HJl. 
10686,  a  bill  reported  \k  the  House  Post 
OfiBce  and  Civil  Service  Committee,  which 
would  strengtiien  the  eklsting  policies  of 
the  side,  pending  whi^h  I  yield  msrself 
such  Census  Bureau  ani  the  National  Ar- 
chives with  respect  to  the  protection  and 
use  of  confidential  census  data. 

House  Resolution  ilSl  provides  an 
open  rule  with  1  hour  pf  general  debate 
to  be  equally  divided  4nd  controlled  by 
the  chairman  and  flanking  minority 
member  of  the  Post  Of^ce  and  Civil  Serv- 
ice Committee.  When 
been  completed,  the 
ered  for  amendment  ui 
rule.  House  Resolution 
order  the  consideratioi 
of  the  committee  ameiidment  in  the  na- 
ture of  a  substitute  wnich  is  printed  in 
the  bill  as  an  original  bill. 

At  the  conclusion  of 'the  consideration 
of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  any  amenc 
the  Committee  of  the 
ber  may  request  a  sei 
House  on  any  of  the  ai 
ed  in  the  Committee  t^  the  bill  or  to  the 
amendment  in  the  natire  of  a  substitute. 
The  previous  question  shall  be  considered 
as  (Hxlered  on  the  bill]  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  (me  motion  to  recom- 
mit with  or  without  iiw  tructions. 


sneral  debate  has 
will  be  consld- 

lider  the  5 -minute 

1131   makes  in 

and  amendment, 


lents  adopted  by 
lole.  Any  Mem- 
irate  vote  in  the 
lendments  adopt- 


Mr.  Speaker,  as  a  strong  believer  in  the 
protection  of  individual  privacy,  I  fully 
support  H.R.  10686.  The  bill  would  clarify 
and  strengthen  the  existing  regulations 
of  the  Census  Bureau  and  the  National 
Archives  with  respect  to  the  release  of 
i-aw  census  data. 

Census  information  is  published  in  an 
aggregate,  statistical  form  without  iden- 
tifying the  individual  citizens  and  orga- 
nizations who  respond  to  census  ques- 
tionnaires. The  raw  data  collected  by 
the  Census  Bureau  is  stored  by  the 
Archives  for  a  period  of  72  years,  after 
which  the  National  Archivist  may  make 
it  available  to  historians,  scientists  and 
other  researchers.  This  longstanding  pol- 
icy of  the  Census  Bureau  is  based  upon  a 
1950  law,  the  Federal  Records  Act,  which 
established  a  minimum  50-year  period 
before  access  to  such  personal  records 
maintained  by  the  Federal  Government 
could  be  permitted.  Under  this  policy, 
which  has  worked  relatively  well,  data 
from  the  1880,  1890,  and  1900  decermial 
censuses  have  been  released. 

Recently,  the  existing  policy  was  ques- 
tioned by  the  Census  Bureau,  which 
maintained  that  census  information 
should  be  protected  forever.  Upon  re- 
viewing the  matter,  the  Etepartment  of 
Justice  found  that  release  of  the  data 
is  legal  imder  the  Federal  Records  Act 
of  1950. 

The  questions  raised  by  the  Census 
Bureau  are.  nevertheless,  good  ones  and 
merit  the  consideration  of  the  Congress. 
Because  of  its  nature,  census  information 
probably  should  be  handled  in  a  manner 
different  from  the  data  collected  rou- 
tinely by  other  agencies.  At  the  same 
time,  commonsense  tells  us  ttiat  release 
of  the  data  after  more  than  70  years 
probably  will  not  be  detrimental  to  in- 
dividual citizais  who  participate  in  the 
census  and  may  be  helpful  to  legitimate 
historians  and  scientists.  The  bill  drafted 
by  the  Committee  on  Post  Office  and 
Civil  Service  strikes  a  balance  between 
these  competing  needs.  It  would  allow 
medical  researchers  to  have  a<xjess  to 
census  data  after  a  period  of  50  years  and 
provides  that  the  information  may  be 
made  available  to  historians  and  genea- 
logical researchers  after  75  years. 

By  making  census  information  avail- 
able to  medical  scientists  after  50  years, 
we  would  be  helping  them  to  find  a  cure 
for  cancer  and  other  diseases  which  are 
beUeved  to  be  caused  by  environmental 
or  hereditary  factors. 

In  addition,  HJl.  10686  would  require 
the  National  Archivist  to  insure  that 
census  data  is  released  only  to  bona  fide 
medical  researchers,  historians  and 
genealogists,  and  that  it  is  not  used  m 
a  mamier  which  would  be  detrimental  to 
the  individual  citizen.  No  one  else  would 
have  access  to  the  data. 

Because  I  believe  that  tlie  proposed 
new  law  would  considerably  improve  the 
handling  of  confidential  census  infor- 
mation. I  urge  that  House  Resolution 
1131  be  adopted  so  that  the  bill  can  be 
considered. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  it  in  or- 
der for  the  House  to  resolve  itself  into 
the  Committee  of  the  Whole  for  the  con- 
sideration of  HJl.  10686,  legislation  re- 


quiring the  transfer  of  population  census 
records  to  the  National  Archives  to  be 
made  available  to  certain  persons  after 
a  period  of  time.  The  bill  may  be  de- 
bated for  1  hour,  and  it  is  open  to  all 
germane  amendments.  Under  the  rule  it 
will  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Post 
Office  and  Civil  Service  now  printed  in 
the  bill  as  an  original  bill  for  puiposes  of 
amendment.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any 
amendment  in  the  nature  of  a  substitute. 
A  motion  to  recommit  with  or  without 
instinictions  will  be  in  order  prior  to 
final  passage  of  the  legislation. 

The  purpose  of  H.R.  10686  is  four-fold : 

First,  it  provides  for  the  transfer  of 
decennial  census  population  records  from 
the  Bureau  of  the  Census  to  the  National 
Archives  no  later  than  50  years  after  tlie 
census  date ; 

Second,  it  directs  the  Ai-cliivist  to  make 
these  records  available  after  75  years  to 
qualified  genealogical  researchers; 

Thii'd,  it  allows  access  to  records  for 
medical  research  50  years  after  the 
census  date,  rather  than  the  75-year  pe- 
riod applicable  to  historical  and  gene- 
alogical re.search;  and 

Fourth,  it  increases  protection  against 
potential  misuse  of  census  records. 

I  am  aware  of  the  concern  that  many 
Members  have  with  respect  to  the  confi- 
dentiality of  census  records.  In  view  of 
the  argiunents  advanced  by  the  Bureau 
of  the  Census  that  release  of  census  rec- 
ords may  constitute  a  breach  of  a  Fed- 
eral pledge  of  confidentiality  into  peipe- 
tuity  with  census  respondents  and  that 
such  release  would  have  an  adverse  effect 
on  future  census  answei-s,  I  trust  that 
sufficient  discussion  will  be  had  here  on 
the  fioor  to  allay  these  concerns. 

Mr.  Speaker.  I  know  of  no  objections 
to  the  passage  of  the  rule  itself. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  tiie  reso-r 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PROVIDING  FOR  CONSIDERATIC»I 
OF  H.R.  10686.  AVAILABILITY  OF 
CENSUS  RECORDS 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1132  and  ask 
for  its   immediate  considei-ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1132 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
11337)  to  amend  title  13,  United  States  Code, 
to  provide  for  a  mid-decade  census  of  popu- 
lation, and  for  other  piwposes.  After  gen- 
eral debate,  which  shaU  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Post  Office  and 
Civil  Service,  the  bUl  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
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such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordwed  on  the  blU  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsxjnaga)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott),  pending  which 
I  yield  mj-self  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1132 
provides  for  the  consideration  of  H.R. 
11337,  a  bill  reported  by  the  House  Com- 
mittee on  Post  Office  and  Civil  Service, 
which  would  permit  the  U.S.  Govern- 
ment to  conduct  a  mid-decade  census. 
The  resolution  provides  an  open  rule 
witli  1  horn"  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Post  Office  and  Civil  Service  Com- 
mittee. Upon  conclusion  of  general  de- 
bate, the  blD  shall  be  read  for  amend- 
ment under  the  5 -minute  rule.  After 
the  bill  has  been  considered  for  amend- 
ment, the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted. 
The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion,  except  one  motion 
to  recommit. 

Mr.  Speaker,  the  U.S.  Government  cur- 
rently conducts  a  census  of  population 
once  every  10  years,  at  the  beginning  of 
each  new  decade.  Under  the  provisions 
of  the  pending  legislation,  a  second  cen- 
sus would  be  conducted  in  the  middle  of 
each  decade,  starting  in  1985. 

As  one  who  has  sponsored  legislation 
calling  for  a  mid-decade  census  in  pre- 
vious Congresses,  I  am  particularly 
happy  that  the  proposal  is  being  con- 
sidered by  the  House,  and  I  commend 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  who  chairs  the  Subcommit- 
tee on  Census  and  Population  for  bring- 
ing the  bill  to  the  floor. 

The  need  for  a  mid-decade  census  is 
quite  obvious  in  my  own  State  of  Hawaii, 
where  this  proposal  has  strong  support. 
The  system  presently  used  to  estimate 
population  between  each  decennial  cen- 
sus has  two  serious  flaws.  First,  the  esti- 
mates do  not  provide  the  degree  of  de- 
tail required  for  sound  planning,  and, 
second,  the  estimates  are  subject  to  seri- 
ous eiTor.  In  Hawaii,  in  the  mid-1960's, 
for  example,  estimates  of  the  State's  total 
civihan  population  ranged  from  684,000 
to  736,616.  Dui'ing  Hawaii's  first  decade 
of  statehood,  the  wide  variation  in  the 
population  estimates  created  serious 
problems  for  State  legislators  and  execu- 
tive branch  officials  trying  to  apportion 
taxes,  transfer  payments,  and  social  serv- 
ices. In  addition.  State  planners  were  re- 
luctant to  make  projections  based  on  the 
widely  varying  figures.  Not  until  the  early 
1970'6,  when  information  from  the  1970 
census  became  available,  was  the  State 
able  to  plan  realistically  for  programs  it 
intended  to  carry  out  in  the  decade  of  the 
1970's.  Enactment  of  HJl.  11337  would 
help  assure  State  and  local  governments 
of  reliable,  accurate  census  data  at  all 
times. 


H.R.  11337  has  other  attractive  fea- 
tures. It  would,  for  example,  strengthen 
existing  laws  designated  to  protect  the 
confidentiality  of  raw  census  data.  In 
addition,  it  would  repeal  obsolete  provi- 
sions of  existing  law  which  penalize  p)eo- 
ple  for  not  responding  to  cencus  ques- 
tions, and  it  would  speed  up  the  census 
by  permitting  the  use  of  modem  sampling 
techniques  in  some  cases,  rather  than 
complete  data  collection. 

Mr.  Speaker,  I  strongly  support  H.R. 
11337  and  urge  that  House  Resolution 
1132  be  adopted  so  that  we  can  consider 
that  essential  measure. 

Mr.  LOTT.  Mr.  Siieaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  explained,  this  rule 
would  provide  for  the  House  to  resolve 
itself  into  the  Committee  of  the  Whole 
for  consideration  of  H.R.  11337,  legisla- 
tion authorizing  a  mid-decade  census  of 
population.  Under  the  rule  the  bill  will 
be  open  to  all  germane  amendments  after 
1  hour  of  general  de'oate. 

The  legislation  to  be  before  us  pro- 
poses to  authorize  a  mid-decade  census 
of  population  of  the  United  States  be- 
ginning in  1985  and  every  10  years  there- 
after. The  Seci-etary  of  Commerce  would 
be  directed  to  use  sampling  methods 
rather  tlian  complete  enumeration  when- 
ever feasible,  and  the  law  providing 
prison  sentences  for  failing  to  respond  to 
census  questions  would  be  repealed.  Fin- 
ally, congressional  participation  In  the 
preparation  of  census  questions  would 
be  allowed.  While  no  cost  projection  is 
given  in  the  committee  report,  it  is  my 
understanding  that  the  cost  estimate  of 
a  mid-decade  census  in  1975  was 
$350,000,000. 

During  the  course  of  consideration  by 
the  Rules  Committee  of  the  rule  request, 
it  was  mentioned  that  an  amendment  to 
H.R.  11337  would  be  offei-ed  by  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
and  m.yself .  Our  amendment  proposes  to 
revise  section  5  of  the  bill  so  as  to  clearly 
deny  the  use  of  mid-decade  census  sta- 
tistics for  either  congressional  apportion- 
ment or  districting.  Since  the  purpose  of 
this  legislation  is  to  provide  timely  sta- 
tistical information  to  assist  the  Federal 
Government  in  administering  the  allo- 
cation of  funds  to  States  and  local  gov- 
ernments and  to  assist  business  and  the 
general  public,  it  would  follow  that  any 
other  issue,  such  as  congressional  appor- 
tionment or  districting,  is  extraneous 
and  should  be  deleted.  Therefore,  I  take 
this  opportunity  to  solicit  support  for 
the  adoption  of  our  amendment  to  ac- 
complishment this  purpose  when  the  bill 
is  considered. 

Mr.  Speaker,  I  also  favor  the  rule; 
and  I  urge  its  passage  at  this  time. 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask  the 
gentleman  from  Hawaii,  or  anyone  else 
handling  the  bUl,  this  question.  The  cmly 
other  correspondraice  or  contacts  I  have 
had  on  this  measure  seem  to  indicate 
simply  that  they  are  hiring  from  one 
political  party  only,  which  did  not  hap- 
pen to  be  the  political  party  to  which 
I  belong.  Does  the  gentleman  know  if 


that  is  a  practice  or  a  regulation?  Can 
he  ocplain  why  th^  would  not  divide 
that  evenly? 

Mr.  MATSUNAGA.  I  know  of  no  such 
practice,  but  I  think  if  there  is  any  such 
practice,  appropriate  measures  should  be 
taken  to  stop  it. 

I  yield  to  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  do 
beheve  there  were  several  Congressmen 
from  this  body  who  made  inquiries  as 
to  how  the  enumerators  were  hired  in 
prior  censuses  and  the  Congressmen  were 
told  that  the  census  enumerators  were 
selected  among  the  precinct  workers  in 
a  certain  party.  That  practice  is  going 
to  stop,  I  can  assure  the  gentleman.  It 
happened  in  the  past  and  it  will  not 
happen  again. 

Mr.  HUNGATE.  I  thank  the  genUe- 
woman. 

Mr.  ROUSSELOT.  Mr.  Speal.er,  wUl 
the  gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the  gen- 
tleman from  CaUfomia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  we 
have  been  assured  that  in  the  Chicago 
area  the  Democratic  Party  prevailed  sub- 
stantially, so  in  that  area  they  came  from 
the  Democratic  Party. 

Mr.  MATSUNAGA.  I  am  sure  that  re- 
gardless of  tlieir  party  affiliation  the 
censustakers  will  do  their  jobs  properly 
and  adequately  after  the  pending  legis- 
lation is  passed. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AVAILABILITy    OF    CENSUS 
RECORDS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  10686)  to  amend 
title  13,  United  States  Code,  to  require 
that  population  census  records  be  trans- 
ferred to  the  National  Archives  within 
50  years  after  a  census,  and  that  such 
records  be  made  available  after  75  years 
to  persons  conducting  research  for 
genealogicsd  or  other  proper  purposes. 

Tlie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewcman  f khu 
Colorado.  '   ''^' 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideraUcm  of  the  bill  HJl.  10686.  with 
Mrs.  BoGGS  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CJHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Colorado  (Ms. 
Schrokder)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Califoi-nia 
fMr.  ROTXSSELOT)  will  be  recognized  for 
30  min<ites. 

The  Chair  now  recognizes  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Madam  Chairman, 
because  there  has  been  scrnie  misunder- 
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legislation,  I  woiilc 


that  HM.  10686  dO€4  not  open  up  access 
to  census  records.  Instead,  this  legisla- 
tion essentially  elevates  to  statute  the 


current  interagency 
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standing  surroundirg  the  effects  of  this 


like  to  emphasize 


tbetween  the  Bui-eau 


of  the  Census  and  tlte  National  Archives 
providing  for  acces^  to  census  records 


purposes  after  the 
old. 

10686  provides  for 
is  records  from  the 


for  certain  researc: 
i-ecords  are  72  yea: 
Specifically,  H.R. 
the  transfer  of  cenj 
Bureau  of  the  Genius  to  the  National 
Archives  no  later  than  50  years  after  the 
census  date.  The  A^ciiivist  then  would 
make  these  records  available  for  histori- 
cal or  genealogical  research  purposes  75 
years  after  the  censiis  date.  In  the  case 
of  medical  research!  these  records  will 
be  available  after  a  period  of  50  years. 
It  is  important  ta  note  that  this  bill 
also  strengthens  the  safeguards  of  in- 
dividual privacy  in  t^ree  ways.  First,  ac- 
cess to  census  records  is  specifically  lim- 
ited persons  who  will  utilize  such  mate- 
rial solely  for  genealogical,  historical,  or 
medical  research  puiftjoses.  Second,  H.R. 
10686  places  an  afiOrtnative  duty  on  the 
Archivist  to  insm-e  tfiat  persons  having 
access  to  census  recqrds  are  "bona  fide" 
researchers.  Tliird,  tie  bill  provides  that 
in  no  case  shall  infdrmatlon  be  used  to 
the  detriment  of  th|e  person  to  whom 
such  information  rel|ites. 

Madam  Chairman;  in  order  to  tmder- 
stand  fully  this  legislation,  it  is  neces- 
sary to  provide  a  bitj  of  background  in- 
fonnation.  1 

As  i>art  of  its  general  overhaul  of  the 
recordkeeping  procedures  of  the  GkJV- 
ernment,  the  Federal  IRecords  Act  of  1950 
imposed  a  50-year  limit  on  restricting 
access  to  records  of  executive  agencies 
unless  the  Archivist  determined  that 
they  should  remain  ill  force  for  a  longer 
period.  This  law  applies  to  census  rec- 
ords. I 

In  recognition  of  tais  fact,  in  1952,  the 
Director  of  the  Bureau  of  the  Censxis 
proposed  that  accesaj  to  census  records 
be  delayed  until  72  yefers  after  the  census 
date.  That  agreement  has  remained  in 
force  since  1952,  and  the  1880,  1890,  and 
1900  census  records;  have  been  made 
available  for  research!  purposes  imder  its 
provisions.  ; 

Recently,  however,  i  the  Bureau  of  the 
Census  has  attempted  to  rescind  the 
agreement  on  the  contention  that  it  con- 
flicts with  certain  provisions  of  Presi- 
dential proclamations  assming  confiden- 
tiality, and  because  the  eventual  release 
of  census  information,  however  old, 
might  adversely  effecl  the  response  rate 
of  future  censuses.  The  committee  re- 
jects the  contention  ck  the  Bureau  of  the 
Census  and  the  Justice  Department  in 
1973  issued  a  legal  opiiion  supporting  the 
view  that  release  of  these  records  was 
mandated  by  the  Federal  Records  Act. 

But  let  us  take  a  jcloser  look  at  the 
Bureau  of  the  Census'  objections. 

First,  the  Bureau  Maims  that  if  the 
1910  census  records  are  eventually  re- 
leased, this  will  constitute  a  "breach  of 
contract"  because  since  1910  there  has 
been  a  Presidential  proclamation  assur- 
ing census  respondents  that  their  an- 
swers wlU  be  held  1^  confidence.  The 
Bureau  of  the  Census  contends  that  the 
Pi-esidential  pledge  wfas  Intended  to  be 


a     contract     for     confidentiality     Into 
perpetuity. 

Under  this  interpretation,  the  Presi- 
dential proclamation  assuring  confiden- 
tiality which  have  been  issued  since  1950 
would  be  in  direct  conflict  with  the  Fed- 
eral Records  Act  which  specifically  allows 
lor  the  release  of  census  records  at  the 
discretion  of  the  Archivist.  If  a  President 
issues  a  pledge  of  confldentiality  at  a 
time  when  it  is  known  that  census  rec- 
ords, which  were  compiled  imder  similar 
pledges  of  confidentiality,  will  be  re- 
leased after  72  years,  then  obviously  the 
pledge  of  confidentiality  is  not  perpetual. 
Instead,  the  pledge  of  confidentiality  is 
meant  to  assure  the  American  people 
that  the  Information  provided  will  not  be 
used  by  other  branches  of  the  Govern- 
ment for  "purposes  of  taxation,  investi- 
gation, or  regulation."  The  Bureau  of 
the  Census  is  not  required  to  break  a 
promise  of  confidentiality. 

Second,  the  Bureau  of  the  Census  is 
concerned  that  a  respondent's  knowledge 
that  census  information  might  eventually 
be  made  available  for  research  purposes 
will  adversely  affect  the  response  rate  for 
future  censuses.  Although  this  conten- 
tion is  purely  speculative,  the  commit- 
tee has  given  its  assurance  that,  if  the 
Bureau  of  the  Census  can  document  this 
assertion,  the  committee  will  evaluate  the 
problem.  Finally,  it  is  important  to  re- 
member that  even  without  the  enact- 
ment of  H.R.  10686,  census  records  will 
continue  to  be  released  for  research  pur- 
poses at  10-year  intervals  under  the  ex- 
isting executive  agreement.  In  regard  to 
this  issue  of  an  adverse  effect  on  future 
response  rates,  then,  the  passage  of  H.R. 
10686  will  have  no  effect. 

Madam  Chairman,  this  bill  would  incur 
no  additional  costs  to  the  Government 
and  was  reported  unanimously  by  the 
Post  Office  and  Civil  Service  Committee. 
I  believe  that  there  is  no  reason  to  de- 
lay a  final  resolution  of  this  matter  in 
a  manner  which  will  guarantee  that  the 
unique  and  invaluable  documentation  of 
our  past  contained  in  census  records 
will  be  made  available  to  responsible 
and  qualified  researchers  at  an  appro- 
priate time  in  the  future. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  one  of  the  coau- 
thors of  this  bill,  the  gentleman  from 
Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Madam  Chairman,  I  shall 
be  very  brief.  This  bill  came  out  of  the 
subcommittee  unanimously,  came  out  of 
our  committee  unanimously.  I  was 
pleased  to  testify  in  its  behalf,  together 
with  our  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  on  the  other 
side  of  the  aisle  yesterday  before  the 
Committee  on  Rules. 

Madam  Chairman,  I  simply  want  to 
reiterate  what  the  gentlewoman  from 
Colorado  (Ms.  Schroeder)  has  said.  The 
present  practice  is  that  census  records 
are  available  to  geneologlsts  and  others 
after  72  years.  This  codifles  that,  tightens 
it  up,  makes  it  75  years,  instead  of  72 
years. 

I  might  add,  it  Is  under  the  administra- 
tion of  the  archivist.  In  all  the  years 
since  1880,  since  census  records  have 
been  available,  so  far  as  we  know,  there 
has  never  been  one  single  complaint 
about  any  abuse  of  census  records,  be- 


cause the  archivist  has  handled  this  very 
responsibly. 

The  second  thing  It  does,  it  modifies 
the  census  records  avsdlabllity  for  medi- 
cal records,  makes  them  available  for 
medical  research  purposes  after  50 
years.  The  American  Cancer  Society  is 
particularly  interested  In  that.  They  have 
reached  some  tentative  conclusions  that 
approximately  85  percent  of  the  cancer 
in  the  United  States  today  is  environ- 
mentally caused.  They  want  more  refined 
research  in  this  area. 

Madam  Chairman,  I  think  it  is  a  soimd 
bill.  I  would  be  happy  to  answer  any 
questions  that  anyone  might  have.  I  hope 
it  will  receive  the  support  of  this  body. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  when  H.R.  10686 
was  initially  introduced  by  Messrs.  Simon 
and  McKay,  I  was  very  concerned  that 
this  legislation  might  endanger  the  con- 
fidentiality of  census  records  and  thus 
diminish  the  capability  of  the  Bureau  of 
the  Census  to  collect  statistical  data  in 
the  futm-e.  It  was  my  understanding  that 
an  imqualified  promise  of  strict  confi- 
dentiality was  mandated  by  Pi-esidential 
proclamation.  Subsequent  research  into 
the  legislative  and  executive  histoi-y 
proved  that  the  confldentiality  proclama- 
tions were  qualified.  I  would  like  to  share 
with  my  colleagues  the  benefit  of  my 
studies. 

From  1830  to  1870  census  returns  had 
been  made  public  by  depositing  a  dupli- 
cate copy  in  courthouses  which  was  sup- 
plied from  State  governments.  Enumera- 
tors for  the  1880  census  were  required 
to  take  an  oath  to  reveal  retm-ns  only  to 
their  superior  officers.  Upon  request,  in- 
dividual data  could  nevertheless  be  sup- 
plied to  State  governments.  The  12th 
Census  Act  of  1899  (30  Stat.  1014,  1019- 
20) ,  which  authorized  the  12th  and  sub- 
sequent censuses,  provided  as  follows: 

That  any  .  .  .  employee  who  having  taken 
and  subscribes  the  oath  of  office  required  by 
this  Act,  shaU  .  .  .  without  the  authority  of 
the  Director  of  the  Census,  commiinlcate  to 
any  person  not  authorized  to  receive  the 
same,  information  gained  by  him  In  the  per- 
formance of  his  duties,  shall  be  guilty  of  a 
misdemeanor. 

The  historical  backgi-ound  to  this  sec- 
tion was  to  prevent  enumerators  from  re- 
vealing personal  information  to  neigh- 
bors. The  1909  act  (36  Stat.  1)  authoriz- 
ing the  13th  and  subsequent  censuses 
contained  similar  provisions,  but  with 
more  severe  penalties.  However,  it  should 
be  made  clear  that  the  legislative  records 
do  not  indicate  any  pledge  of  future 
permanent  confidentiality  relating  to  the 
1900  or  1910  censuses.  On  the  contrary,  in 
1910  President  Taft  assured  the  Ameri- 
can people  that  the  census  would  not  be 
used  for  taxation,  with  Antny  or  jury 
service,  compulsory  school  attendance, 
the  regulation  of  immigration,  or  with 
the  enforcement  of  laws.  These  specific 
prohibitions  were  followed  by  the  more 
general  assurance  that  census  infonna- 
tion  would  not  be  used  at  the  partici- 
pant's damage,  detriment,  or  disadvan- 
tage. It  is  clear  that  President  T&ft  would 
have  added  that  the  confldentiality  was 
to  be  permanent  if  he  had  so  Intended. 

Although  the  15th  Census  Act  of  Jime 
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18,  1929  (13  UJS.C.  9),  forbade  access  to 
individual  reports  to  anyone  other  than 
sworn  employees  of  the  Census  Bureau, 
this  act  only  formalized  into  statute  the 
previous  promise  made  by  President  Taft. 
Thus,  the  legislative  intent  for  the  1930 
and  subsequent  census  acts  was  that  cen- 
sus inf oimation  was  confidential  for  the 
purposes  of  induction,  selection  of  juries, 
and  so  forth,  but  not  for  research  pur- 
poses which  is  the  pui'pose  of  the  legisla- 
tioji  under  consideration  in  this  Chamber 
today.  This  interpretation  is  supported 
by  the  legislative  history  of  the  Federal 
Records  Act. 

In  1934,  Congress  enacted  the  National 
Archives  Act  (48  Stat.  1122)  and  in  1944, 
prior  to  transferring  census  records  to 
the  National  Archives,  requested  the 
opinion  of  the  Attorney  General  as  to 
whether  the  Archivist  would  be  bound  to 
accord  the  records  the  same  confiden- 
tial treatment  as  was  required  of  the 
Census  Bureau.  The  Attorney  General 
replied  in  the  affinnative  (400p.A.G.  326 
(1944)), 

The  Attorney  General  observed  in  the 
1944  opinion  that— 

It  would  require  very  clear  language  in  a 
general  statute  relating  to  the  cxistody  of 
records  to  Justify  attributing  to  Congress  an 
intention  to  depart  from  that  policy,  and 
there  is  no  sxich  clear  intention  in  the  Ar- 
chives Act. 

In  1949  the  original  schedules  of  the 
1900  and  1920  censuses  were  transfei'red 
from  Department  of  Commerce  to  the 
National  Archives.  The  transfer  docu- 
ment recited  that  legal  custody  of  the  re- 
ports was  being  officially  transferred  to 
Archives  subject  to  a  restriction  on  pub- 
lic access.  The  records  could  not  be  ex- 
amined or  copied,  without  peimission  of 
the  Director  of  tlie  Census. 

On  September  6,  1950,  the  Congress 
enacted  the  Federal  Records  Act  of  1950 
(84  Stat.  570,  583,  590)  which  provided 
for  a  new  system  of  governmental  records 
management  and  repealed  the  1934  Na- 
tional Archives  Act.  Tlie  Federal  Records 
Act  imposed  a  50-year  limit  on  restrict- 
ing access  to  records  of  executive  agen- 
cies unless  tlie  Archivist  determined  that 
they  should  remain  in  force  for  a  longer 
period. 

Testimony  on  the  proposed  Federal 
Records  Act  by  the  Archivist,  Dr.  Wayne 
C.  Groover,  explained  that  the  purpose 
of  the  50-year  limitation  on  restrictions 
on  disclosme  was  to  make  records  avail- 
able for  scholarly  research  after  a  suit- 
able period  of  time.  He  cited  the  popula- 
tion census  schedules  as  an  example  of 
recorcte  which  were  then  subject  to  in- 
definite restrictions  on  disclosures,  but 
would  be  covered  by  the  50-year  limit  in 
the  bill.  The  Bureau  of  Budget  requested 
comments  from  Commerce  Department, 
and  the  reply  was  "no  comment". 

In  1952  there  was  an  exchange  of  let- 
ters between  Census  and  Archives  cov- 
ering the  subject  of  periodical  transfers 
of  census  reports  to  the  National  Archives 
and  Records  Service.  At  the  suggestion 
of  the  Director  of  the  Bureau  of  the  Cen- 
sus, an  agreement  was  reached  whereby 
"seventy-two  years  from  the  enumera- 
tion date  of  a  decennial  census,  the  Na- 
tional Archives  and  Records  Service  may 
disclose  information  contained  in  these 
records  for  use  in  legitimate  historical, 
genealogical  or  other  worth-while  re- 


search." Subsequently  all  decennial  cen- 
suses up  to  and  including  1950  were 
transferred  to  the  Archivist. 

On  Jime  28,  1972,  at  the  request  of  the 
Department  of  Commerce,  the  Archivist 
announced  that  the  1900  Census  rec- 
ords would  not  be  opened  to  public  ac- 
cess pending  resolution  of  conflicting 
questions  on  confidentiality  of  individ- 
ual census  records  and  public  access  to 
this  information.  The  Department  of 
Commerce  made  the  argument  20  years 
after  the  agreement  was  reached,  that 
the  Director  of  the  Bureau  of  Census  in 
1952  had  no  authority  to  transfer  census 
records  to  the  Archivist,  since  the  ap- 
plicable census  laws  require  that  census 
records  continue  to  be  subject  to  a  con- 
fidentiality i-equirement  indefinitely,  and 
could  not,  therefore,  be  so  transferred 
that  they  become  subject  to  the  Federal 
Records  Act. 

On  June  14,  1973,  the  Department  of 
Justice,  Office  of  Legal  Counsel  rendered 
an  opinion  on  the  dispute  stating — 

It  is  our  view  that,  as  a  matter  of  law, 
the  transfer  of  the  census  records  to  the  Na- 
tional Archives  and  Record  Service  was  au- 
thorized, and  the  records  are  now  subject  to 
the  provision  of  the  Federal  Hecords  Act 
removing  the  statutory  restriction  on  con- 
fldentiality after  fifty  years. 

An  argument  which  has  been  made  by 
the  Bureau  of  the  Census  is  that  by 
opening  the  census  schedules  there  is  an 
invasion  of  an  individuals  privacy.  I 
would  like  to  quote  from  a  letter  from 
Acting  Archivist  of  the  United  States. 
James  E.  O'Neill,  dated  September  8, 
1975,  which  responds  to  that  hypothesis — 

The  best  judge  of  whether  the  release  of 
information  constitutes  an  invasion  of  pri- 
vacy Is  the  citizen  himself,  or  possibly  his 
heirs.  After  yeats  of  intensive  use  of  the  1880 
census  schedules  there  hare  been  no  com- 
plaints about  invasion  of  privacy,  although 
approxUnately  40,000  requests  for  the  rec- 
ords are  received  each  year  and  microfilm 
copies  of  the  schedules  have  been  sold  to 
many  historical  societies  and  universities  and 
have  been  distributed  to  our  11  regional 
archives  branches.  It  should  also  be  noted 
that  not  one  complaint  ccucerning  the  open- 
ing of  the  1900  census  has  been  received,  al- 
though w^  have  received  numerous  com- 
plaints concerning  the  restrictions  placed  on 
their  use.  Our  experience  suggests  that  re- 
lease of  the  records  after  a  reasonable  period 
of  time  does  not  invade  privacy  nor  does  it 
appear  that  the  opening  of  the  schedules  af- 
fects the  willingness  of  people  to  cooperate 
and  furnish  Information.  This  point  was  ad- 
dressed in  the  April  1973  hearings  before 
the  Census  and  Statistics  Subcommittee  of 
the  Post  Office  and  Civil  Service  Committee. 
When  asked  if  they  felt  that  future  release 
of  data  would  aflect  the  willingness  of  peo- 
ple to  furnish  the  information  requested, 
representatives  of  the  Department  of  Com- 
merce and  Biu^au  of  the  Census  stated  that 
they  felt  it  had  little  Impact,  and.  In  any 
case,  the  Impact  woxild  be  difficult  to 
measure. 

H.R.  10636  also  strengthens  the  safe- 
guards of  individual  privacy  in  three 
ways.  First,  access  to  census  records  is 
specifically  limited  to  persons  who  will 
utilize  such  material  solely  for  genea- 
logical, historical,  or  medical  research 
pm-poses.  Tliis  language  eliminates  the 
discretion  of  ttie  Archivist  to  allow  any- 
one who  he  deems  qualified  to  have  access 
to  census  records.  Second,  an  affiimative 
duty  is  placed  on  the  Archivist  to  insure 
that  researchers  in  these  three  cate- 


gories are  both  qualified  and  bona  fide. 
Third,  the  bill  provides  that  in  no  case 
shall  information  furnished  be  used  to 
the  detriment  of  the  person  to  whom 
such  information  relates.  It  was  only 
after  the  adoption  of  these  protective 
provisions  that  I  agreed  to  support  this 
legislation  and  would  urge  my  colleagues 
to  adopt  H.R.  10686. 

Mr.  BAUCUS.  Madam  Chairman,  I 
support  H.R.  10686,  a  bill  dealing  with 
the  availability  of  census  records.  This 
bill  would  enact  into  law  the  current 
interagency  agreement  between  the  Bu- 
reau of  the  Census  and  the  National 
Archives  regarding  access  to  census  rec- 
ords for  certain  research  purposes  75 
years  after  the  enumeration  date.  Re- 
cently, the  Bureau  of  the  Census  at- 
tempted to  rescind  the  agreement  be- 
cause it  allegedly  conflicts  with  census 
laws  requiring  perpetual  confidentiality. 

This  bill  would  strengtlien  priracy 
protection  by  limiting  census  records  to 
genealogical,  historical  and  medical  re- 
search purposes.  It  also  directs  the 
Archivist  to  insure  that  persons  baling 
access  to  census  records  are  "bona  fide" 
researchers;  and  prohibits  the  use  cf 
census  data  to  the  detriment  of  the  per- 
son about  whom  the  information 
relates. 

Census  data  is  a  valuable  research 
tool.  I  believe  that  this  material  should 
be  made  available.  H.R.  10686  will  make 
certain  that  this  tool  is  accessible  to 
serious  researchers  and  simultaneously 
guards  the  Individual's  right  to  privacy. 

Mr.  HOWE.  Madam  Chairman,  by 
adopting  the  Constitution,  the  United 
States  became  the  first  country  in  the 
world  to  provide  for  a  regular  enumera- 
tion of  its  citizens.  Since  the  number  cf 
each  State's  Representatives  to  the  House 
of  Representatives  was  apportioned  ac- 
cording to  the  number  of  its  inliabitant^?, 
the  Constitution  mandated  an  "actual 
enumeration"  of  the  populace.  Thus  the 
citizens  of  the  United  States  of  America 
"instituted  the  statistics  of  their  coun- 
try on  the  very  day  when  they  foimded 
their  Government,  and  .  .  .  regulated  by 
the  same  instnunent  the  census  <rf  to- 
habitants,  their  civil  and  political  rights, 
Eind  the  destinies  of  the  Nation." — 
Moreau  de  Jonnes,  French  statistician. 

The  original  project  of  counting  all 
the  people  in  the  United  States  was  a 
difficult  task.  Secretary  of  State  Thomas 
Jefferson,  appointed  to  direct  the  first 
census,  delegated  the  respyonsibility  to 
the  17  U.S.  marshals  who  in  turn  hired 
assistants  for  the  work.  These  early 
census  takers  faced  many  obstacles: 
they  were  directed  to  contact  a  popula- 
tion tliat  was  95  percent  rural,  mostly 
linng  on  isolated  farms  or  in  widely 
scattered  settlements  which  could  be 
reached  only  over  primitive  roads;  they 
were  required  to  travel  long  distances, 
often  through  areas  inhabited  by  un- 
friendly Indians;  they  confronted  sus- 
picious citizens  who  refused  to  answer 
their  questions;  and  they  were  not  fur- 
nished with  questiormaires  and  therefore 
had  to  provide  their  own  paper  for  the 
endeavor,  at  considerable  personal  ex- 
pense. When  the  project  was  finally 
completed  after  18  months,  it  was  deter- 
mined that  this  was  a  nation  of  almost 
4  million  people. 
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the  census  materials, 
•ecords  include  wills, 
deeds,  titles,  and  afmed  service  and  vital 
records. 

Unfortimately,  the  value  of  these  old 
historical  records  i  as  not  been  fully  rec- 
ognized, and  through  vandalism,  floods, 
fires,  theft  and  nej  lect,  many  have  been 
lost.  Even  those  still  in  existence  are 
often  deteriorating  because  they  are 
stored  in  damp,  flthy  basements,  rat- 
infested  attics,  l<aky  warehouses,  or 
other  similar  loca  ions.  The  records  in 
many  instances  catmot  be  used  because 
they  are  not  orgiinized,  cataloged,  or 
indexed,  so  flndinf  specific  information 
from  them  is  aim  )st  impossible.  While 
steps  are  being  tak  m  to  alter  these  con- 
ditions by  the  National  Historical  Pub- 
lications and  Records  Commission,  State 
archivists,  and  genjealogical  and  histoi  • 
cal  societies,  too  <ften  the  records  are 
already  lost  and  ro  amount  of  care  or 
concern  can  restor<  them. 

Even  the  census  records  have  suffered 
some  loss.  In  1921  a  fire  destroyed  most  of 
the  schedules  and  indices  of  the  1890 
census.  Since  that  time,  however,  an 
agreement  betwee:i  the  Bureau  of  the 
Census  and  the  ^ational  Archives  has 
been  in  effect  to  irovide  excellent  care 
and  preservation  of  the  records,  which 
are  microfilmed  ai  d  indexed  for  use  by 
researchers  and  are  available  from  the 
Archivist  of  the  Uidted  States.  The  con- 
trast between  the  jxcellent  condition  of 
these  records  wher  compared  with  other 


historical  data  records  emphasizes  their 
importance  as  a  primary  historical 
source. 

The  Members  of  the  House  of  Repre- 
sentatives will  have  the  opportunity  to- 
day to  assert  their  support  for  the  preser- 
vation of  the  census  records  and  to  affirm 
to  the  Nation  that  they  do  recognize  and 
encourage  their  use  for  historical,  genea- 
logical, medical,  and  sociological  re- 
search by  supporting  H.R.  106B6,  intro- 
duced by  Congressman  Paul  Simon  and 
my  fellow  colleague  from  the  State  of 
Utah,  Congressman  Gunn  McKay.  This 
bill  will  require  that  population  census 
records  be  transferred  to  the  National 
Archives  within  50  years  after  a  census 
enumeration,  and  that  sucli  records  be 
made  available  after  75  years  to  pei^sons 
conducting  genealogical  and  other  proper 
research,  thus  giving  the  force  of  law  and 
pennanence  to  the  agreement  between 
the  National  Archives  and  the  Bureau  of 
the  Census.  I  fully  support  this  measure 
because  I  feel  that  these  census  records 
are  important  enough  to  warrant  all  the 
protection  we  can  provide  for  them  and 
are  a  basic,  vital  historical  tool  in  the 
preservation  of  our  national  heritage.  I 
urge  my  colleagues  to  join  with  me  in 
voting  in  favor  of  this  proposal. 

Mrs.  BURKE  of  California.  Madam 
Chairman,  I  rise  in  opposition  to  H.R. 
10686,  which  would  permit  the  opening 
of  census  records  after  75  years  for  his- 
torical or  genealogical  research,  and 
after  50  years  for  medical  research.  This 
legislation.  If  passed,  would  codify  an 
existing  informal  1952  agreement  be- 
tween the  Census  Bureau  and  the  Na- 
tional Archives  which  itself  is  questiona- 
ble. The  existence  of  this  agi-eeraent, 
which  opens  census  records  at  the  dis- 
cretion of  the  National  Archivist  after 
72  years,  violates  existing  law  which  pro- 
vides for  the  confidentiality  of  census 
records. 

Madam  Chah-man,  this  informal  agree- 
ment was  made  in  spite  of  laws  protect- 
mg  individual  rights  of  privacy  at  a  time 
when  this  Government's  concern  with 
those  rights  was  much  weaker  than  it  is 
today.  Despite  this,  however,  each  decen- 
nial census  beginning  with  that  of  1910 
was  preceded  by  a  Presidential  proclama- 
tion declaring  that  census  records  would 
be  kept  confidential. 

Each  of  these  assurances  has  stated 
that  the  information  obtained  would  be 
used  solely  for  statistical  pui'poses,  that 
no  disclosures  would  be  made  concern- 
ing any  specific  individual,  and  that  no 
individual  would  be  harmed  in  any  way 
by  providing  the  information.  Now  we 
propose  to  violate  that  promise — made 
to  individuals  and  families  since  1910 — 
without  so  much  as  a  qualm. 

Madam  Chairman,  I  submit  that  such 
3n  act  is  not  only  violative  of  law  and 
ethics  but  will  also  severely  imdennine 
the  very  purpose  of  the  census.  According 
to  Director  Vincent  P.  Barabba  of  the 
Census  Bureau,  the  estimated  rate  of  im- 
dercoimt  in  the  1970  census  was  2.5  per- 
cent or  5.3  milUon  people.  If  only  one  out 
of  every  100  people  comited  had  refused 
to-  cooperate  in  the  census  because  they 
believe  the  reports  were  not  confidential 
as  jJromiised,  the  undercount  would  have 
been  approximately  7.3  million  persons,  a 
38  percent  increase.  Furthermore,  among 


the  black  population  alone  the  under- 
count was  7.7  percent. 

In  view  of  the  critical  need  for  an  ac- 
curate census — since  the  population 
coimt  has  a  direct  effect  on  funding  for 
revenue  sharing,  housing,  health,  and 
education  programs — any  potential 
weakening  of  public  cooperation  could 
seriously  diminish  the  usefulness  of  the 
census.  In  considering  a  proposal  that 
would  affect  so  many  people,  we,  as  Mem- 
bers of  Congress,  should  seek  maximum 
public  exposure  of  the  issue  before  we 
vote.  This  has  not  been  done.  In  fact,  my 
office  ,has  not  received  a  single  letter  on 
the  issue,  and  I  am  certain  that  such  an 
important  bill  would  elicit  constituent  re- 
sponse if  it  had  been  fairly  publicized. 

Madam  Chairman,  I  submit  that  ac- 
tion on  this  issue  has  been  hasty  and  that 
the  legislation  itself  is  ill-advised  and 
would  severely  imdermine  the  purposes 
of  the  census.  I  intend  to  vote  against  tJie 
bill  and  respectfully  urge  my  colleagues 
to  do  the  same. 

Mrs.  SCHROEDER.  Madam  Chairman, 
I  have  no  further  requests  for  time. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  subchapter 
I  of  chapter  1  of  title  13,  United  States  Code, 
relating  to  general  provisions  for  census  ad- 
ministration, is  amended  by  Inserting  imme- 
diately after  section  9  the  following  new 
section : 

"§  10.  Transfer  to  Archives;  avaUability  for 
genealogical,  historical,  and  medical 
research  purposes.". 

"(a)  Not  later  than  50  years  after  the  cen- 
sus date  of  any  census  conducted  under  the 
authority  of  subchapter  II  of  chapter  5  of 
this  title,  the  Secretary  shall  transfer  to  the 
Administrator  of  General  Services  for  de- 
posit with  the  •  National  Archives  of  the 
United  States  all  schedules  and  related  In- 
dices pertaining  to  such  census  which  have 
been  determined  by  the  Archivist  of  the 
United  States  to  have  sufficient  historical  or 
other  value  to  warrant  their  continued  pres- 
ervation. The  Administrator  shall  provide  for 
the  preservation  of  all  census  material  which 
is  deposited  with  the  National  Archives. 

"(b)  All  schedules  and  related  indices  de- 
posited in  the  National  Archives  which  per- 
tain to  a  census  conducted  under  the  au- 
thority of  subchapter  II  of  chapter  5  (or 
simUar  provisions  of  prior  law)  shall  be 
made  available — 

"(1)  beginning  as  soon  as  is  pvacticable 
after  deposit  (but  in  no  event  before  the  end 
of  the  50-year  period  beginning  on  the  cen- 
sus date)  to  persons  whom  the  Archivist  of 
the  United  States  determines  will  utilize  ac- 
cess to  such  material  solely  for  medical  re- 
search purposes,  and 

"(2)  except  as  provided  In  paragraph  (1), 
beginning  75  years  after  the  census  date  to 
persons  whom  the  Archivist  determines  will 
utilize  access  to  such  material  solely  for 
geological  or  historical  purposes. 
The  Arctiivist  shall  Insure  that  such  pei-sons 
are  bone. fide  researchers  engaged  in  legiti- 
mate scholarly,  genealogical,  or  scientific  pur- 
suits. In  no  caaef  6haU. information  furnished 
under  the  authority  of  this  section  be  used 
to  the  detriment  of  the  persons  to  whom 
such  information  relates. 
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"(e)  Any  copy  of  a  schedule  <jr  a  related 
index  deposited  In  the  National  Archives 
of  the  United  States  may  be  transferred  by 
the  Archivist  of  the  United  States  only  upon 
the  condition  that  access  to  and  use  of  In- 
formation contained  in  such  a  schedule  or 
Index  be  subject  to  limitations  approved  by 
the  Archivist.  The  Archivist  may  not  approve 
limitations  under  the  preceding  sentence 
which  are  less  restrictive  than  those  imder 
wiilch  such  Information  is  made  avRllable 
by  him.". 

Sec.  2.  The  table  of  sections  oi  chapter  1 
of  title  13,  United  States  Code,  is  amended 
by  striking  out  the  Item  relating  to  section 
10  and  inserting  In  lieu  thereof  the  following: 
•10.  Transfer    to   Archives;    avaUaWlity   for 

genealogical,  historical,   and   medical 

research  purposes.". 

Mrs.  SCHROEDER  (dining  the  read- 
ing ) .  Madam  Chairman,  I  ask  imanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  tliere  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any 
amendments  to  be  offered  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute?  If  not,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  assumed  the  Chair, 
Mrs.  BOGGS,  Chah-man  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
haAdng  had  under  consideration  tlie  bill 
(H.R.  10686)  to  amend  title  13,  United 
States  Code,  to  require  that  population 
census  records  be  transferred  to  the  Na- 
tional Archives  within  50  years  after  a 
census,  and  that  such  records  be  made 
available  after  75  years  to  persons  con- 
ducting research  for  genealogical  or 
other  proper  purposes,  piursuant  to 
House  Resolution  1131,  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKIER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  tlie 
passage  of  the  bill. 

The  question  was  taken  and  tlie 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

Tlie  SPEAKER.  Evidently  a  quorum  is 
not  pi'esent.  , 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  376.  nays  4, 
not  voting  53.  as  follows: 


IRoll  No.  176] 

YEAS— 376 

Abdtior 

Drluan 

Kemp 

Abzug 

Duncan,  Oreg. 

Ketchum 

AdaiUK 

D\mcan,  Tenn. 

Keys 

Alexander 

du  Pont 

Kindness 

Allen 

Early 

Koch 

Anderson, 

Ecktaardi 

Krebs 

Calif. 

Edgar 

Krueger 

Andertson.  III. 

Edwards.  Ala. 

LagomarsiBO 

Andrews, 

Edwards,  Calif. 

Landnim 

N.naV. 

Ellberg 

LatU 

Annvmzio 

Emery 

Leggett 

Archer 

English 

Lehman 

Armstrong 

Erlenborn 

Lent 

Ashbrook 

Esch 

Levitas 

Ashley 

Evans,  Colo. 

Lloyd.  CalU. 

Asp  in 

Evans,  Ind. 

Lloyd,  Tenn. 

AuColu 

Evins,  Tenn. 

Long.  La. 

BadUlo 

Fary 

Long.  Md. 

Baldub 

Fascell 

Lott 

Baucus 

Fen  wick 

Lujan 

Baumau 

Flndley 

Lundin* 

Beard.  B.I. 

Fish 

McClory 

Beard.  Teun 

Fisher 

McOolUstw 

BedeU 

Plthlau 

McDade 

Bennett 

Flood 

McEwen 

Berglnnd 

Florio 

McPaU 

Bevill 

Flowers 

McHugh 

Biaggi 

Foley 

McKay 

Blester 

Ford.  Mich. 

Madden 

Blanchard 

Ford,  Tenn. 

Madlpan 

Blouin 

Porsythe 

Mahon 

Boggs 

Fountain 

Martin 

Boland 

Fraser 

Mathis 

BoUiug 

Frenzel 

Matsunaga 

Bonker 

Prey 

Maz^oli 

Bo  wen 

Fuqua 

Meeds 

Bradem»s 

Gaydos 

Metcalfe 

Breaux 

Oiaimo 

Meyner 

Breckinridge 

Gibbons 

Mezvlnsky 

Brlnkley 

Gilman 

Michel 

Brodhead 

Glnn 

Mikva 

Brooks 

Qoldwater 

Mllford 

Broomfleld 

Goodllng 

MUler,  Calif. 

Brown,  Calif. 

GradlBon 

MUler,  Ohio 

Brown,  Mich. 

Grassley 

Mills 

Brown,  Ohio 

Green 

Mlnlsh 

BroyhUl 

Gude 

Mink 

Buchanan 

Guyer 

Mltchtil,  Md. 

Burgener 

Hagedorn 

MltcheU,  N.T. 

Burke,  Fla. 

Haley 

Moakley 

Burleson,  Tex 

Hall 

Moffett 

Burllson.  Mo. 

Hamilton 

Montgomery 

Burton,  John 

Moore 

Burton,  Phillip     schmidt 

Moorhead. 

Butler 

Hanley 

Calif. 

Byron 

Hannaford 

Moorhesd,  Pa. 

Carney 

Hansen 

Morgan 

Carr 

Harkin 

Mosher 

Carter 

Harrington 

Moss 

Chlsholm 

Harris 

MotU 

Clancy 

Harsha 

Murphy,  ni. 

Clausen, 

Hawkins 

Murphy,  N.y. 

DonH. 

Hays.  Ohio 

Murtha 

Clawson.  Del 

Hechler,  W.  Va.  Myers.  Ind. 

Clevtiand 

Heckler.  Mass. 

Myers.  Pa. 

Cochran 

Hefner 

Natcher 

Cohen 

Helstoski 

Neal 

CoUins,  111. 

Hicks 

Nedzi 

CoUlns,  Tex. 

Hightower 

Nichols 

Conable 

HUlis 

Nolan 

Conlan 

Holland 

Nowak 

Conte 

Holt 

Oberstar 

Corman 

Holtzmau 

O'Brien 

CorneU 

Horton 

O'Hara 

Cotter 

Howe 

O'NeUl 

Cougblln 

Hubbard 

Ottinger 

Crane 

Hungate 

Passman 

D'Amoiurs 

Hutchinson 

Patten.  N.J. 

Daniel,  Dan 

Hyde 

Patterson. 

Daniel,  B.  W. 

Icbord 

Calif. 

Daniels,  N.J. 

Jacobs 

PattlsoB,  N.T 

Danlelson 

Jarman 

Paid      ..  '^ 

DavL» 

Jeffords 

Perkins 

de  la  Garza 

Jenrette 

Pettis 

Delaney 

Johnson.  Calif.  Peyser 

Delliuns 

Johnson,  Colo 

.   Pickle 

Dent 

Jones.  N.C. 

PUce 

Derrick 

Jones,  Okla. 

Poage 

Derwin&ki 

Jones,  Tenn. 

Pressler 

Dovlne 

Jordan 

Preyer 

Dickinson 

Kanb 

Price 

Dlggs 

Kasten 

Prltchard 

Dodd 

Kastenmeier 

Quie 

Downey,  N.T. 

Kazen 

QuUlca 

iDownlBg,  Vs. 

Kelly 

BailsbHCk 

Randall 

Shipley 

Tbougas 

Rangel 

Sbrtver 

inimaB 

Beguia 

Sbuster 

VanDeerlin 

BeUBE 

Slkes 

Vandflr  Jagt 

Rhodes 

Simon 

Vander  Veen 

Richmond 

Slsk 

VanUt 

Rinaldo 

Skubltz 

Vie»ritO 

Risenhoover 

Slack 

Waggouuer 

Robinson 

Smith,  lows 

Walsh 

Hoe 

smith.  Nebr. 

Wampler 

Boncalio 

Snyder 

Waxmao 

Rooney 

Solarz 

Weaver 

Rose 

S|>eUman 

Wbaleu 

Rosenthal 

Staggers 

Whltehursi 

Rostenkowski 

Stanton. 

Whltten 

Rovish 

J.  WlUiam 

Wiggins 

Bousselot 

SUrk 

WUson,  htm 

RoybRl 

Steelman 

WUeou.  C.  H 

Runnels 

Sleiger.  Wis. 

Winn 

Ruppe 

Stokes 

Wlrth 

Russo 

Stralton 

Wolli 

Ryan 

Studds 

Wright 

St  Oemiain 

Sidlivfin 

Wydler 

Santlni 

Symington 

Wylle 

Sarasin 

Symms 

Yates 

Satterfleld 

Taylor.  Mo. 

Yatron 

Scheuer 

Taylor.  N.C. 

Young,  AlaskK 

Schneebeli 

Teague 

Young.  Fla. 

Schroeder 

Thompson 

Young,  Ga. 

Scbulze 

Thone 

Young.  Ten. 

Sebellv.s 

Thornton 

Zablocki 

Selberilng 

Trailer 

Zeferetti 

Sharp 

Treen 

NAYS— 4 

Burke,  Calif. 

Conyers 

LltlOti 

Clay 

NOT  VOTING— 53 

Addabbo 

Hinsbaw 

Pepper 

Amhro 

Howard 

Rees 

Andrews,  N.C. 

Hughes 

Riegle 

Bafalis 

Johnson,  P». 

Roberts 

Barrett 

Jones.  Ala. 

Rodlno 

Bell 

LRFalce 

Rogers 

Bingham 

McCloelvey 

Sarbanea 

Burice,  Mass. 

McCormack 

Spence 

Cederberg 

McDonald 

Stanton, 

Chappftll 

McKinney 

James  V. 

Dingell 

Macdonald 

Steed 

Eshleman 

Maguire 

Stelger,  Atis 

Flynt 

Maun 

Stephens 

Gonzalez 

Mel  Cher 

Stuokey 

Hayes,  Ind. 

umeta 

Talcott 

Hubert 

MOUohan 

Udall 

Heinz 

Nix 

White 

Henderson 

Obey 

Wilson,  Te>;. 

The  Clerk  announced 

the  foUowlnc 

pairs: 

Mr.    Burke 

of    Massachusetts    with    Mr. 

Blegle. 

Mr.  Addabbo  wit^  Mr.  Barrett. 

Mr.  Hubert  with  Mr.  Bafalis. 

Mr.  White 

with  Mr.  Johnson  of  Penasyl- 

▼anla. 

Kir.  Nix  with  Mr.  Jones  of  Alabama. 

Mr.  OhappeU  with  Mr.  Rees. 

Mr.  Pepper  with  Mr.  McCloekey 

Mr.  Howard  with  Mr.  Heinz. 

Mr.  Rodlno  with  Mr.  Gonzalez. 

Mr.  Rogers  with  Mr.  Cederberg. 

Mr.  Obey  with  Mr.  Bell. 

Mr.  Dingell  with  lilr.  Jones  of  North  Caro- 
Una. 

Mr.  Bingham  with  Mr.  McKinney. 

Mr.  Ambro  with  Mr.  Eshleman. 

Mr.  LaFalce  with  Mr.  Talcott. 

Mr.  Macdonald  of  Massachusetts  with  Mr 
Stelger  of  Arizona. 

Mr.  Mann  with  Mr.  Spence. 

Mr.  Hayes  of  Indiana  with  Mr.  Melcher. 

Mr.  Hender-son  with  Mr.  McDonald  cf 
Georgia. 

Mr.  Flynt  with  Mr.  Mlneta. 

Mr.  MoUohan  with  Mr.  Udall. 

Mr.  Steed  with  Mr.  Sarbanes. 

Mr.  James  V.  Stanton  with  Mr.  Cliarle-'* 
WUson  of  Texas. 

Mr.  Htighes  with  Mr.  Stuckey. 

Mr.  Maguire  with  Mr.  Stephens. 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read ; 
"A  bill  to  amend  title  13,  United  States 
Code,  to  require  that  population  cei\sus 
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transfer]  ed  to  the  National 
years  after  a  cen- 
records   be   made 
to  persoias  con- 
genealogical,  his- 
durposes." 
vote  was  announced 


years 
for 


records  be 
Archives  within  50 
sus,   and   that   suet 
available  after  75 
ducting  r««arch 
torlcal,  or  medical 

The  result  of  the 
as  above  recorded. 

A  motion  to  recon^der  was  laid  on  tlie 
table. 


GENERA  L  LEAVE 


their 


Mrs.  SCHROEDE^ 
unanimo\is   consent 
may  have  5  legislat^- 
revise  and  extend 
elude  exti-aneous 
10686). 

The  SPEAKER, 
the  request  of  the 
rado? 

There  was  no  objefction 
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.  Mr.  Speaker,  I  ask 
that   all   Members 
re  days  in  which  to 
remarks  and  in- 
mat  ter  on  the  bill  (H.R. 


I^  there  objection  to 
g<  ntleman  from  Colo- 


APPOINTMENT  Ol'  CONFEREES  ON 
H.R.  12453,  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION ACT  OF  19T7 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  1  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12453)  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Soace  Administration 
for  research  and  development,  construc- 
tion of  facilities,  an^  research  and  pro- 
gram management,  |and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
disagree  to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 


The  SPEAKER, 
the    request    of    tl 
Texas?  The  Chair 
points  the  foUowins 
Teague,   Downing 
Symington.     Roe, 


MosHER,  Wybler,  and  Winn. 


there  objection  to 

gentleman    from 

tears  none,  and  ap- 

conferees:  Messrs. 
if   Virginia,   Fuqua, 

[ILFORD,       SCHEUER, 


RECOMMITTAL  oi?  H.R.  12704,  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY  RESEARCH   AND  DEVEL- 


OPMENT 
1977 


AUTB  ORIZATION     ACT, 


\:r 


Mr.    TEAGUE. 
unanimous   consent 
12704,     the    Envlrojimental 
Agency  Research 
thorization  Act,  197' 
the  Conunittee  on 


S  :ience 


ogy. 

The  SPEAKER,  ft 
the  request  of  tne 
Texas? 

Thei-e  was  no  objection 


Speaker,    I    ask 

that  the  bill  ILR. 

Protection 

Development  Au- 

be  recommitted  to 

and  Technol- 


there  objection  to 
gentleman    from 


MID-DECADE  CENSUS 

Mrs.  SCHROEDIR.  Mr.  Speaker,  I 
move  that  the  Houie  resolve  itself  into 
the  Committee  of  tlie  Whole  House  on 
the  State  of  the  Unii  »n  for  the  considera- 
tion of  the  bfll  (Hit.  11337)  to  amend 
title  13,  United  States  Code,  to  provide 
for  a  mid-decade  ctnsus  of  population, 
and  for  other  purpo^s. 

The  SPEAKER.  Ilie  question  is  on  the 


motion  offered  by  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 
The  motion  was  agreed  to. 

IN    THE    COMMrmX    or    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11337,  with 
Mrs.  BOGGS  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  tlie  rule,  the 
gentlewoman  from  Colorado  <Mrs. 
Schroeder^  will  be  recognized  for 
30  minutes,  and  the  gentleman  from  Il- 
linois (Mr.  Derwinski)  will  be  recog- 
nized for  30  minutes. 

T^e  Chair  recognizes  the  gentlewoman 
from  Colorado  <Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Madam  Chair- 
man, I  jield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  the  primary  pur- 
I50se  of  this  legislation  is  to  provide  for 
a  mid-decade  census  of  population  in 
1985  and  every  10  years  thereafter.  How- 
ever, the  bill  also  strengthens  current 
confidentiality  provisions  pertaining  to 
census  records;  directs  the  Secretary  of 
Commerce  to  use  sampling  meliiods 
rather  tlian  100  percent  questionnaires 
whenever  feasible;  repeaLs  never-used 
penal  sanctions  for  failing  to  respond  to 
questionnaires;  and  provides  for  con- 
gressional review  and  involvement  in  the 
preparation  and  selection  of  questions 
for  the  decennial  census. 

Extensive  heai-ings  have  been  held 
over  the  pest  decade  on  legislation  to 
authorize  a  comprehensive  mid-decade 
statistical  program,  and  support  for  tliis 
concept  has  come  from  virtually  eveiT 
sector  of  American  society. 

Census  data  is  the  primarj-  source  of 
basic  information  concerning  oiu"  Nation 
and  its  people  and  it  is  widely  used  and 
relied  upon  by  both  the  public  and  pri- 
vate sectors.  However,  in  a  nation  as 
mobile  and  as  changing  as  the  United 
States,  census  information  starts  to  lose 
its  relevance  and  desirability  soon  after 
it  is  gathered.  By  the  second  Imlf  of  the 
decade,  our  society  is  forced  to  make  de- 
cisions on  the  basis  of  totally  inadequate 
information.  This  bill  is  designed  to 
remedy  this  situation. 

Moreover,  as  Federal  formula  grant 
programs  have  increased  during  the  past 
15  years,  an  inequitable  situation  has  de- 
veloped wherein  some  allocation  for- 
mulas are  forced  to  use  population  sta- 
tistics which  are  up  to  11  years  old. 

We  believe  that  H.R.  11337  greatly  im- 
proves this  situation.  Some  in  Congress 
have  suggested  that  this  problem  would 
be  solved  if  we  simply  pass  legislation  to 
mandate  the  use  of  updated  population 
estimates  in  allocation  formulas.  Such 
legislation  has  passed  the  Senate,  but  our 
committee  believes  that  this  approach 
would  compound  certain  inequities  in 
other  areas. 

This  is  because  estimates  do  not  up- 
date certain  "target  population"  factors 
such  as  the  persons  living  below  certain 
income  levels,  the  aged,  the  disadvan- 
taged, and  the  ill-housed.  While  some  of 
our  cities,  for  example,  may  in  fact  be 
losing  total  population,  their  "target  pop- 


ulations'  for  certain  programs  may.  in 
fact,  be  increasing.  Therefore,  to  update 
oiUy  pure  population  statistics  without 
reference  to  its  characteristics,  would 
unduly  adversely  effect  certain  areas  of 
the  country.  A  mid-decade  census  would 
update  these  "target  populations'  and 
therefore  would  maximize  equality  in 
distribution  of  Federal  formulas  under 
the  present  allocation  fonnulas.  As  a  re- 
sult of  the  even  handedness  of  this  ap- 
proach, this  bill  has  the  suppoii;  of  not 
only  fast  growth  States  and  localities, 
but  also  areas  like  New  York  City. 

Although  the  committee  has  rejected 
the  idea  of  simply  using  updated  popula- 
tion estimates  or  even  a  25  percent 
across-the-board  sample  survey  because 
it  would  not  produce  the  kind  or  scope  of 
data  needed,  we  do  not  intend,  through 
this  bill,  to  fix  the  exact  process  for  a 
mid-decade  census  9  years  in  advance. 
Therefore,  the  bill  does  not  mandate  that 
the  mid -decade  census  be  an  exact  dupli- 
cate of  the  decennial  census,  and  it  en- 
courages the  use  of  sampling,  so  long  as 
our  basic  objectives  are  met — updates  bf 
all  target  populations  for  allocation  for- 
mulas and  other  Federal  programs,  as 
well  as  to  provide  data  for  plaiuiing  pur- 
poses at  all  levels  of  government  and  for 
the  private  sector. 

Thus  the  bill  calls  for  a  mid-decade 
census,  and  leaves  some  flexibility  as  to 
the  precise  process,  scope,  and  content, 
so  that  contemporary  data  needs  can  be 
taken  into  account  as  the  time  ap- 
proaches for  making  detailed  decisions. 

Finally,  I  want  to  clarify  one  further 
issue  over  which  there  has  been  consid- 
erable confusion  in  the  past. 

This  bill  will  not  have  any  effect  ei- 
ther on  the  apportionment  of  the  House 
of  Representatives,  or  on  redistricting. 
The  bill  presently  contains  a  specific  pro- 
hibition against  the  use  of  mid-decade 
statistics  foi:  purposes  of  apportionment 
or  for  the  use  in  challenging  any  exist- 
ing districting  plan.  The  ranking  mi- 
nority member  of  the  committee.  Con- 
gressman Derwinski,  will  offer  an 
amendment  which  will  prohibit  the  use 
of  mid-decade  census  statistics  for  pur- 
poses of  redistricting.  There  is  no  objec- 
tion to  this  amendment,  as  far  as  I  know! 

What  will  be  the  net  cost  to  the  Gov- 
ernment for  the  bill?  Very  Uttle,  if  any- 
thing. Because  the  present  system  is  so 
inadequate,  the  Federal  Government— 
not  to  mention  State  and  local  jui-isdic- 
tions  and  the  private  sector — has  in- 
creasingly turned  toward  commissioning 
special  purpose  sui-veys  to  update  infor- 
mation between  census. 

Many  of  these  surveys  would  not  be 
necessary  if  there  was  a  mid-decade  cen- 
sus. It  is  estimated  tliat  over  tlie  course 
of  a  decade,  offsets  from  cutbacks  in  sur- 
veys would  approximate  the  cost  of  a 
mid-decade  census. 

Madam  Chairman,  it  is  unfortunate 
tliat  a  mid-decade  census  was  not  in 
place  for  1975.  Our  country  now  6  years 
into  this  decade  is  suffering  the  conse- 
quences. 

H.R.  11337  is  an  important  legislation 
which  was  ordered  reported  by  the  Com- 
niittee  on  Post  Office  and  Civil  Service 
by  a  unanimous  vote.  It  is  a  good  bill 
and  it  deserves  broad  bipartisan  support. 


April  7,  1976 
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Mr.  HAYS  of  Ohio.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Madam  Chair- 
man, I  will  ask  the  gentlewoman,  does 
her  subcommittee  have  oversight  of  the 
Census  Bureau? 

Mrs.  SCHROEDER.  Yes,  we  have  over- 
sight responsibilities. 

Mr.  HAYS  of  Ohio.  WeU,  is  the  sub- 
committee doing  its  job?  I  ask  that 
question  because  I  think,  if  it  were,  the 
gentlewoman  would  not  really  be  up  here 
making  any  speeches  praising  the  Cen- 
sus Bureau.  I  think  it  is  the  worst  bu- 
reaucratic, mossbound,  inoperative  out- 
fit in  Washington. 

If  the  gentlewoman  will  yield  further, 
just  let  me  give  one  example.  I  find  in  my 
district  that  they  have  a  highly  paid 
womsm  who  rims  around  looking  at  un- 
occupied houses.  She  was  at  my  house 
five  times  with  five  sets  of  forms  wanting 
to  know  why  it  was  imoccupied. 

I  asked  those  people,  "What  makes 
you  think  it  is  imoccupied?" 

They  said,  "Well,  this  woman  went 
and  looked  in  the  door,  knocked  on  the 
door,  walked  around  outside  and  looked 
in  the  windows,  and  could  not  find  any- 
body." 

I  happen  to  be  here  in  Washington 
during  the  week,  but  I  occupy  the  house 
every  Friday,  Saturday,  and  Sunday. 

Madam  Chairman.  I  wonder  if  we 
have  got  nothing  better  to  do  with  the 
taxpayers'  money  than  to  have  that  kind 
of  goings  on  over  the  comitry,  and  I  just 
think  tliat  the  gentlewoman  has  a  lot  of 
nerve  coming  in  here  and  asking  us  to 
do  this  type  of  thuig  every  5  years  in- 
stead of  once  every  10  years. 

Mis.  SCHROEDER.  Madam  Chairman, 
I  appreciate  the  comments  of  the  gentle- 
man from  Ohio. 

I  do  not  think  the  Census  Bureau  is 
supposed  to  be  doing  that  sort  of  thing 
during  the  mid-decade  census  or  during 
any  other  period  of  time.  If  the  gentle- 
man has  any  specific  allegations  like  that, 
we  would  be  more  than  happy  to  look  in- 
to such  details. 

In  essence,  what  the  mid-decade  cen- 
sus would  do  is  this:  it  would  provide  for 
the  taking  the  census  in  the  same  man- 
ner they  take  the  normal  census,  and  I 
believe  90  percent  of  it  or  more  will  be 
done  by  mail.  These  enumerators  are  not 
supposed  to  be  out  harassing  the  people. 

The  gentleman  from  Ohio  made  the 
statement  that  there  was  a  woman  out 
there  knocking  on  the  door  and  peeking 
in  windows,  and  then  she  was  making  the 
statement  she  was  from  the  Census 
Bureau.  This  may  not  be  true  in  all  in- 
stances; she  might  be  from  somewhere 
else  and  trying  to  look  into  the  gentle- 
man's window  for  some  other  purpose. 

Mr.  KAZEN.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KAZEN.  Madam  Chairman,  does 
this  bill  contemplate  that  the  only  thing 
they  would  do  in  the  mid-decade  cen- 
sus is  to  ask  for  a  population  census,  a 
population  count,  or  are  they  going  to 
try  to  find  out  a  million  things  about 
everybody  and  everything  in  tlie  United 
States? 


Mrs.  SCHROEDER.  It  will  be  a  census 
of  more  than  Just  population.  There  will 
be  up<totes  of  many  different  kinds  of 
vital  information. 

Mr.  KAZEN.  Bfadam  Chairman.  I  just 
point  this  out  to  the  gentlewoman:  that 
on  the  last  census  the  Census  Bureau  did 
a  mighty  poor  job.  They  did  not  accurate- 
ly count  the  people  in  this  country. 

Mrs.  SCHROEDER.  I  agree. 

Mr.  KAZEN.  The  enumerators,  in  the 
first  place,  did  not  do  the  job.  There  are 
a  lot  of  people  who  just  do  not  want  to 
talk  to  these  enumei-ators  that  come  in 
because  they  start  asking  them  aU  kinds 
of  questions. 

If  we  are  going  to  have  a  population 
count,  let  us  limit  it  to  that  and  make  it 
a  vei-y  simple  question :  "How  many  i>eo- 
ple  live  here,  period?" 

Otherwise  we  are  not  going  to  get  an 
accurate  count  especially  if,  6  months 
after  the  census  was  taken,  we  found 
that  it  was  inaccurate  and  that  the  fig- 
ures were  away  off  and  that  there  could 
not  possibly  be  that  much  difference  in 
births  and  deaths  in  6  months. 

Mrs.  SCHROEDER.  I  think  what  the 
gentleman  will  find  is  that  the  commit- 
tee has  been  working  very,  very  hard  to 
coiTect  a  lot  of  things  which  transpired 
in  1970.  It  is  the  committee's  opinion 
that  in  1940  we  probably  had  one  of  the 
best  censuses  that  was  ever  taken.  The 
problem  is  that  they  repeated  that  over 
and  over  again.  They  have  not  kept  up 
with  it  the  way  they  should  have. 

We  really  have  been  working  on  that, 
so  that  I  think  we  will  find  in  1980  the 
situation  is  going  to  be  much  better. 

Mr.  KAZEN.  If  the  gentlewoman  will 
yield  further,  let  me  ask  another  ques- 
tion which  I  just  overheard  in  conversa- 
tion in  the  back  of  the  room.  We  were 
talking  about  it. 

Does  this  taking  of  a  mid-decade 
census  automatically  carry  with  it  a  re- 
apportionment of  the  U.S.  Congress? 

Mrs.  SCHROEDER.  No.  There  is  a 
strict  prohibition  against  use  of  mid- 
decade  census  statutes  for  purpose  of 
congressional  apportionment.  We  can  do 
that  legally.  There  have  been  many  deci- 
sions on  that,  llie  Constitution  requires 
apportionment  only  every  10  years. 

The  language  of  the  bill  so  indicates.  I 
would  be  happy  to  show  the  bill  to  the 
gentleman  to  show  that  that  is  so. 

Mr.  HAYS  of  Ohio.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS  of  Ohio.  Referring  to  what 
I  said  before,  I  just  want  to  say  that  I 
do  not  know  what  the  woman  was  look- 
ing for  when  she  looked  in  the  window, 
but  she  did  belong  to  the  Census  Bureau, 
because  I  got  letters  from  them.  I  had  to 
go  back  to  them  to  find  out  who  she  was 
and  to  get  it  stopped.  She  has  not  been 
there  since,  so  she  is  just  one  more  use- 
less employee.  We  have  I  do  not  know 
how  many  thousands  of  them  now. 

With  this  bill  we  are  going  to  double 
them  and  do  it  twice  during  every  10 
years  instead  of  just  once. 

I  am  gomg  to  vote  no  on  this. 

Mrs.  SCHROEDER.  We  wiU  not  be 
using  enumerators  for  the  most  part — 
90  percent  of  the  questionnaires  will  be 
sent  by  mail. 


Mr.  HAYS  of  Ohio.  Maybe  you  will  not 
be  using  enumerators,  but  you  will  be 
using  tabulators  and  people  to  open  the 
envelopes  and  God  knows  what.  There 
are  going  to  be  thousands  of  them  out 
there,  thousands  more  than  we  have 
right  now.  Believe  me.  I  have  seen  these 
people  multiply.  Rabbits  are  not  in  the 
same  league  with  them. 

Mr.  KRUEGER.  Mitdam  Chairman, 
will  Uie  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  KRUEGER.  If  this  bill  is  passed 
and  the  mid-decade  census  were  to  be 
taken,  would  the  census  figures  be  used 
for  other  purposes,  such  as  with  respect 
to  revenue-sharing  funds,  and  would 
these  figures  be  used  for  oUier  Federal 
progi-ams  in  which  certain  amounts  c&i\ 
be  received  by  the  States,  depending  upon 
the  population  of  those  States? 

Mrs.  SCHROEDER.  Yes,  they  would; 
and  that  is  why  this  is  so  verj-,  vei-y  im- 
portant. 

We  are  now  currentlj'  doing  some  pop- 
ulation updates  for  those  programs,  as 
it  is;  but  they  are  not  nearly  so  accurate 
as  the  total  census  population  is.  Wlien- 
ever  one  tries  to  guess  as  to  what  type  of 
population  transitions  have  occurred  by 
doing  anything  less  than  a  100-pei-cent 
survey,  one  Is  In  real  trouble.  In  that 
event,  one  is  going  to  make  very  severe 
mistakes. 

That  is  why  after  studying  the  other 
alternatives  for  the  mid-decade  ap- 
proach, we  wanted  to  pick  up  population 
shifts  as  fast  as  possible. 

As  the  gentleman  from  Texas  knows. 
the  one  thing  we  do  in  this  countiT  .so 
well  is  shift  population  around  every  few 
years.  Anything  less  than  a  fairly  com- 
plete population  survey  picks  up  some- 
what less  than  it  should,  and  as  I  said, 
it  will  also  sav6  money  because  the  other 
surveys  can  be  deleted. 

Mr.  KRUEGER.  If  the  gentlewoman 
would  sield  further,  it  would  be  her  judg- 
ment, then,  that  those  States  which  have 
the  baiefit  of  increases  in  population 
would  probably  find  it  to  their  parochial 
interest  to  support  this  bill;  is  that  cor- 
rect? 

Mrs.  SCHROEDER.  I  think  they 
would.  I  think  that  where  increases  in 
target  population  have  occurred,  they 
would  certainly  find  it  to  their  benefit,  so 
I  think  for  that  reason,  too,  this  bill  is 
very  important. 

Mr.  FASCELL.  Madam  Chairman.  wUl 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Madam  Chairman,  I 
appreciate  the  gentlewoman's  jielding 
right  at  this  point. 

I  come  from  a  growth  State,  and  with 
respect  to  ths  mid-decade  census,  that  is 
just  part  of  the  problem.  I  think  it  is 
really  parochial  to  regard  this  bill  in 
that  li^ht. 

Basically  the  problem  is  that  we  are 
distributing  hundreds  of  millions  and 
even  billions  of  dollars  of  Federal  money 
on  inadequat?  data  and  the  only  way  we 
can  get  adequate  data  is  to  get  that  ade- 
quate data  through  a  full  census.  That  is 
the  purpose  of  the  mid-decade  census, 
as  I  see  it.  While  it  may  help  my  State  of 
Florida  a.s  a  growth  State,  the  fact  is  it 
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makes  more  inequitiible  the  distribution, 
is  that  not  correct?  So  that  that  is  the 
main  purpose  of  theibOl? 

Mrs.  SCHROEDtR.  The  gentleman 
from  Florida  is  correct  in  his  statement. 
We  should  have  to  emphasize,  however, 
that  it  is  not  only  hundreds  of  millions 
of  dollars  but  it  is  ll^rally  billions  of  dol- 
lars which  are  being  allocated  in  this 
way. 

What  is  happening  is  the  fact  tliat  the 
one  census  we  hava  the  1970  census,  is 
no  longer  entirely  accurate  so  that  we  are 
doing  all  kinds  of  rough  guessing  and  the 
agencies  are  conduc  ing  little  censuses  or 
little  surveys,  and  tliey  are  not  accurate 
and  they  are  in  mar  s^  ways  inaccurate. 

Mr.  FASCELL.  I  appreciate  what  we 
are  trying  to  do  but,  even  worse  than 
that,  we  find  oursel  res  not  only  putting 
the  burden  of  our  st  atistical  needs  based 
on  estimates  througp  the  census  bureau 
or  whatever  agency  lis  autliorized  or  re- 
quired to  administer  it  and  as  a  result 
they  are  coming  up  ^ith  statistical  mod- 
els to  fill  whatever  j  need  is  required  in 
order  to  update  the  11970  census  in  order 
to  make  adequate  distribution.  The  fact 
is  that  we  in  the  Congress  have  abso- 
lutely no  control  oVer  those  statistical 
models  and  as  a  re^t  we  have  handed 
to  the  adminlstratiofi  the  greatest  flexi- 
bility and  discretion  to  distribute  the 
congressional  fund^  in  any  way  they 
want  to.  That  Is  wliat  it  boils  down  to. 


is  it  not  true  that 
Ive  committees  have 
studies  be  con- 
e  also  getting  in- 


In  order  to  stop  tl 
some  of  our  legislat 
directed  that  specl 
ducted,  and  aren't 
volved  in  some  of  thi 

Mrs.  SCHROEDEfe.  That  is  very  true, 
these  sort  of  studies  are  becoming  very 
customary,  and  we  just  seem  to  be  chas- 
ing our  tail,  and  it  goes  on  and  on  and 
on.  I  believe  that  [most  everyone  will 
agree — in  fact,  I  am  sure  that  everybody 
wo\ild.  but  I  want  tc  put  a  qualifier  on 
that — that  the  peop^  who  get  most  hurt 
through  the  statis  tidal  models  and  stud- 
ies are  people  in  the  cities  of  imdtf 
25,000  population  wi  lo  do  not  get  picked 
up  in  any  of  these  sti  idles. 

Mr.  FASCELL.  Th  it  is  correct,  they  do 
not.  So,  it  is  veiy  important  that  we  do 
pass  this  bill.  We  ha'  'e  this  current  prob- 
lem now  in  the  case  of  revenue  sharing. 
The  legislative  cominittees  ai-e  of  course 
realizing  that  they  c^.nnot  depend  on  the 
reliability  or  tlie  availability  of  the  data 
requiied  in  the  legisl  ation  formula  in  or- 
der to  make  a  correct  distribution,  so  that 
what  they  have  doie,  as  a  matter  of 
necessity,  is  to  take  t  tie  basic  census  data 
of  the  1970  census  and  try  to  develop 
their  own  statistical  model  which  would 
allow  them  to  distri  )ute  the  funds  from 
what  they  call  an  ui  »date  in  order  to  get 
other  factoi-s  into  t  le  formula.  For  ex- 
ample, in  trying  to  set  up  the  number 
of  people  who  are  be  ow  the  poverty  line, 
and  we  need  to  get  he  correct  informa- 
tion or  it  is  not  ad<  ciuate.  The  question 
then  arises  as  to  vhether  or  not  it  is 
correctly  updated,  md  tliat  of  course 
leads  necessarily  to  the  next  question, 
and  that  is  what  treatment  is  made 
either  in  the  legislition  or  the  report 
with  respect  to  the  i  iterim  updates? 

Mrs.  SCHROEDE^.  The  interim  up- 
dates were  not  draw  n  up  in  any  specific 


language.  At  this  time  we  are  saymg 
there  will  be  a  mid-decade  census,  and 
what  we  are  doing  is  getting  some  lead- 
time.  We  have  got  9  years  before  the 
first  mid-decade  census  will  be  taken, 
that  will  not  come  about  or  into  fruition 
until  1985.  So  we  want  to  have  some 
leadtime  to  figure  out  what  kind  of  sta- 
tistical models  would  have  to  be  put  to- 
gether so  that  we  can  utilize  the  mid- 
decade  census  in  the  most  efficient  way, 
so  that  we  wUl  not  have  to  have  updat^, 
or  if  we  do  liave  updates  they  will  be  done 
more  efficiently. 

Mr.  FASCELL.  Madam  Chairman,  if 
the  gentlewoman  will  yield  still  further,  I 
wx)uld  inquire  what  agency  would  have 
the  responsibility  for  developing  the  cri- 
teria for  the  annual  updates,  or  the  in- 
terim updates?  I  did  not  mean  to  use  the 
word  annual. 

Mrs.  SCHROEDER.  My  understanding 
is  that  the  Bureau  of  Census  in  conjimc- 
tion  with  the  Ofiice  of  Management  and 
Budget.  The  two  of  them  are  working 
out  that  problem  together.  The  Bureau  of 
the  Ceasus  would  have  much  more  over- 
sight into  what  they  will  put  into  the 
mid-decade  census  but  certainly  OMB 
would  have  a  lot  of  input  into  what  kind 
of  statistical  models  would  be  used  be- 
cause tliey  have  the  authority  for  coordi- 
nating the  statistical  program  of  all  ex- 
ecutive departments  and  agencies. 

Mr.  FASCELL.  Between  the  agencies. 
We  are  not  going  to  be  stuck  with  the 
problem  in  the  response,  are  we,  that 
there  is  not  money  allocated  anywhere 
for  them  to  do  this?  It  would  be  a  shame, 
in  other  words,  to  go  to  the  mid-decade 
census,  get  all  of  this  material,  and  then 
have  the  administration  come  back  and 
say,  "Well,  that  is  very  nice,  but  we  can- 
not use  that  good  information  adequately 
in  between  times  because  we  do  not  have 
the  money  to  do  it." 

Mrs.  SCHROEDER.  I  tbmk  the  gentle- 
man will  find  that  there  is  someone  on 
OMB  who  is  working  on  that.  They  do 
have  some  money,  and  if  they  need  more 
staff,  I  would  certainly  hope  that  the 
President  would  go  along  with  that. 

Ml-.  FASCELL.  I  thank  the  gentle- 
woman for  yielding,  and  I  want  to  com- 
pliment her  and  the  committee  for  bring- 
ing the  bill  out. 

Mr.  ROUSSELOT.  Madam  Chairman, 
will  the  gentlewoman  jield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentlewoman's  yielding. 

I  would  hke  to  respond  to  a  point  the 
gentleman  was  making.  In  addition  to 
the  oversight  by  the  Census  Bureau  and 
the  input  from  OMB,  the  Congress  will 
have  input.  In  this  law  we  say  that  the 
Census  Bureau  is  required  to  receive  in- 
put from  both  the  House  and  Senate  3 
years  prior  to  the  designing  of  the  ques- 
tionnaire. 

Mr.  FASCELL.  If  the  gentlewoman 
will  yield,  that  is  a  very  important  point, 
and  I  tliink  it  is  a  tremendous  Improve- 
ment. I  am  delighted  to  know  that  there 
is  that  kind  of  feeling  on  the  subcom- 
mittee to  require  the  congressional  input 
into  the  actual  census  document  itself, 
and  also  with  respect  to  the  availability 
and  the  use  of  the  updated  data  so  that 


It  can  be  applied  to  the  programs  that 
the  Congress  enacts,  and  that  we  can  do 
what  we  think  we  are  doing  with  the 
money. 

Mr.  STAGGERS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mi-s.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gentle- 
woman for  yielding. 

I  will  not  take  but  just  a  minute.  I 
rise  in  support  of  the  proposition  that 
the  gentlewoman  has  brought  to  the 
floor.  I  might  say  to  her  that  when  I 
was  chairman  of  the  Census  Subcom- 
mittee years  ago,  I  introduced  this  same 
legislation  because  I  thought  it  was  im- 
portant to  America  in  our  times  of  shift- 
ing population  to  know  where  this  pop- 
ulation is  going  so  we  could  keep  track 
of  it  and  make  plans  in  the  land  accord- 
ingly. 

But  I  agree  also  with  the  gentleman 
from  Ohio  that  pei-haps  we  have  too 
much  prying  into  our  private  lives.  I 
think  that  the  committee  ought  to  really 
put  a  curb  on  this  in  the  census  taking. 
But  I  am  really  wholeheartedly  in  sup- 
port of  the  mid-decade  survey.  I  think 
we  need  to  know  it  in  our  modem  times 
that  we  have  now  and  the  way  our  popu- 
lation is  moving. 

There  has  been  said  sometliing  about 
cost.  I  believe  that  if  we  do  this  every 
mid-decade.  It  will  substitute  for  a  lot 
of  the  surveys  that  are  being  made  indi- 
vidually now  and  will  cut  our  coste.  It 
probably  could  be  done  without  any  ad- 
ditional moneys  whatsoever.  I  believe  the 
gentlewoman  will  agree  with  me  on  that, 
that  it  could  work  out  that  way  and  that 
it  could  be  done,  because  several  of  these 
agencies  are  spending  up  to  $50  million 
making  surveys — diflFerent  groups — and 
this  would  over  a  10-year  period  pay  fov 
what  we  intend  to  do  in  the  mid-decad3. 

I  support  it  wholeheartedly,  but  I  do 
hope  that  the  gentlewoman  will  see  to 
it  that  there  is  not  too  much  pi-ying  into 
the  private  lives  of  Americans.  I  think 
we  are  getting  too  far  afield  in  that  area. 

Mr.  BURKE  of  Florida.  Madam  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BURKE  of  Florida.  I  thank  the 
gentlewoman  for  yielding. 

I  would  like  to  ask  a  question  ref  ening 
to  ttie  question  of  the  gentl«nan  from 
Texas  fMr.  KAzen)  to  the  gentlewoman 
regarding  reapportionment.  The  gentle- 
woman said  that  this  bill  would  In  no 
way  result  in  any  reapportionment  with 
respect  to  the  Congress  except  every  10 
years  under  the  Constitution.  But  is  it 
not  a  fact  that  if  there  is  a  census  taken 
in  a  mid-decade  that  this  could  be  used 
in  court  under  the  one-man,  one-vote 
rule  to  reapportion  a  county? 

Mi-s.  SCHROEDER.  No.  In  fact,  the 
one-man,  one-vote  rule  does  not  have 
anything  to  do  with  how  long  it  is  be- 
tween measurements,  when  we  measure 
population. 

Mr.  BURKE  of  Florida.  No,  but  it  has 
something  to  do  with  the  population.  I 
was  redistricted  fom*  times  under  the 
one-man,  one-vote  rule. 

Mrs.  SCHROEDER.  But  that  has  to 
do  with  redistricting  within  the  States; 
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it  does  not  have  to  do  with  reapportion- 
ment among  the  States,  and  we  are  talk- 
ing about  reapportifflmaent. 

Mr.  BURKE  «f  I^orida.  I  understand 
that,  but  it  would  cause  an  increase  every 
10  years,  and  there  is  a  redetermination 
with  regard  to  the  number  of  Congress- 
men who  are  entitled  to  serve  in  the 
State  of  Florida.  We  have  continually 
increased  by  way  of  population  growth, 
and  it  was  done  each  time  based  upon 
the  one-man,  one-vote  rule  where  law- 
suits were  filed  in  the  court  to  reappor- 
tion and  by  that  way  give  us  more  Con- 
gressmen. 

Mrs.  SCHROETHER.  But  that  is  redis- 
tiicting.  and  the  gentleman  from  Illinois 
is  going  to  offer  an  amendment  to  that, 
which  I  think  we  will  take  up  at  that 
time. 

I  also  wanted  to  yield  some  time  to 
the  gentlanan  from  Florida  (Mr.  Fuqua)  , 
who  has  been  waiting  patiently. 

Mr.  FUQUA.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Florida, 

Mr.  FUQUA.  I  thank  the  gentlewoman 
for  yielding. 

Madam Chaiiman,  I  want  to  commend 
the  gentlewtMnan  from  Colorado  and  her 
subcommittee  and  the  committee  for 
presentir«  this  bill  to  the  House.  I  have 
been  intei-ested  in  a  mid-decade  census 
since  coming  to  Congress  and  have  re- 
peatedly— I  tiiiiUc  just  about  in  every 
Conp'ess — ^reintroduced  a  bill  asking  for 
the  mid-decade  census. 

This  bill  is  long  overdue  not  only  for 
those  States  that  are  growing,  as  my 
colleague,  "tiie  gentleman  from  Florida 
(Mr.  FASCELL) ,  pointed  out,  but  also  the 
Federal  programs  we  have  that  are  based 
on  population  figures,  such  as  in  the  edu- 
cation and  revenue  sharing  and  many 
others.  This  would  more  truly  reflect  the 
actual  population  for  the  areas  to  receive 
these  programs.  Tliis  information  is 
necessary  for  business  and  industry  that 
rely  on  population  figures  so  much  for 
their  projections  they  need  for  planning, 
and  in  nuiny  cases  they  must  go  out  and 
obtain  their  own  sun'es's  to  ti-y  to  deter- 
mine this  information. 

So  I  commend  the  gentlewoman  for 
this  legislation. 

Mr.  EffiRWINSKI.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  DERWINSKI.  Madam  Chairman, 
this  legislation  is  probably  one  of  the 
most  discussed  and  studied  issues  in  the 
Congress.  In  fact,  for  the  past  14  years 
it  has  been  under  almo^  continuous 
consideration. 

Throughout  the  yeare,  there  has  been 
general  agreement  from  many  quarters 
on  the  need  to  update  the  deceimial 
population  statistics  by  establishing  a 
mid-decade  census.  In  the  90th  Congress, 
legislation  passed  the  House  but  failed 
to  be  considered  in  the  Senate. 

It  is  Ttaa  tame  to  eaaci  into  law  a 
program  wliereby  our  Nation's  -statistical 
needs  xm  puputation  will  be  met. 

It  Is  w^  to  remember  at  this  point 
that  the  pQpulalian  census  is  the  only 


census  which  is  not  conducted  on  a  5- 
year  hasis.  Federal  econonfic.  mining, 
manulacturing,  and  agricultural  censuses 
are  nov  taken  every  5  years. 

Decisionmakers  at  every  level  ol  .gov- 
errmient  and  business  use  census  popula- 
tion statistics  to  develop  their  programs. 
For  example,  103  Federal  grant-in-aid 
programs  now  use  "target  population"  as 
a  factor  in  their  allocation  formulas.  This 
figure  can  probablj'  be  multiplied  many 
times  over  wlien  you  consider  that  each 
State  and  local  govei-nment,  as  well  as 
private  foundations  also  must  use  simi- 
lar statistics  to  allocate  moneys.  These 
population  figm'es  are  usually  based  on 
available  statistics  which  admittedly  are 
out  of  date  soon  after  the  deceruiial  cen- 
sus, or  from  limited  surveys. 

At  the  present  time,  statistical  users — 
goverament  and  private — ^use  other  sta- 
tistical "surveys"  to  facilitate  their  need 
ior  current  population  figures  rather 
than  rely  on  out  of  date  decennial  sta- 
tistics. 

In  1971,  John  L.  Gentile.  Deputy  Direc- 
tor, Department  of  Finance,  State  of  Il- 
linois, responded  to  a  letter  from  the 
General  Accounting  Office  on  tJie  need 
for  a  mid-decade  census.  He  wrote: 

We  in  Illinois  State  Government  leel  that 
a  mid-decade  census  is  essential  and  pref- 
erable to  sample  surrers.  .  .  .  Ttie  cost  of 
conducting  a  mid-decade  census  ■«"ould  be 
very  low  compared  to  tlie  total  costs  of  the 
alternative  of  many  piece-meal  local  cen- 
suses and  non-imlformly  condvicted  suites. 
In  addition  to  over^l  cost  reduction,  the 
benefits  of  a  mid-decade  census  would  also 
be  measurable  In  dollars — dollars  saved  he- 
cause  of  the  availability  of  sufficient  data 
to  make  correct  decisions  for  hospital  loca- 
tions, lor  types  of  medical  and  health  serv- 
ices needed  for  a  given  target  population,  for 
types  and  sizes  of  srtw)ols  and  special  edu- 
cation facilities,  location  of  merchandising 
outlets,  etc.  etc.  The  mid-decade  census 
should  be  a  relatively  inexpensive  tool  from 
the  consumer's  viewpoint,  even  after  he 
pays  his  proportionate  share  of  the  cost. 

Fedei-al  Gtovemment  agencies  alone 
spend  a  considerable  amount  of  money 
to  the  Census  Bureau  to  conduct  popu- 
lation surveys. 

The  mid-decade  census  will  eliminate 
to  a  large  extent  the  need  for  these  sur- 
veys. Because  of  this,  it  is  estimated  this 
legislation  will  result  iu  little,  if  any,  new 
outlay. 

Madam  Chairman,  as  long  as  the  Con- 
gress and  othex  governmental  imits.  de- 
termine tliat  resources  should  be  allo- 
cated on  the  basis  of  pcqiulation,  it  is  im- 
portant to  have  current  and  reliable  sta- 
tistics. Tills  bill  meets  that  need. 

I  would  hke  to  sum  up  the  bill  at  this 
point.  Madam  Chaimwn.  TiiB  gentle- 
woman from  Colorado  has  done  a  very 
excellent  job  of  presenting  the  measure. 
I  would  like  to  touch  just  one  or  two  high 
spots. 

First  we  must  keep  in  mind  that  from 
a  cost  standpoint  the  passage  of  this 
measure  will  involve  very  additional  lit- 
tle cost.  As  has  been  indicated,  there 
are  so  many  special  censuses  being  taken 
and  since  tiiis  would  have  tiie  effect  of 
providing  data  across  the  coimtry,  the 
Talue  «f  the  -census  ^ouW  more  than 
make  up  for  the  cost  imTJlved. 


On  the  issue  raised  by  my  good  friend. 
the  gentleman  from  Plorida  (Mr. 
BuBKE) ,  that  Is  one  we  have  been  con- 
cerned with.  As  a  matter  of  Xact  it  is  an 
issue  which  has  prevented  this  bill  from 
receiving  support — ^that  is,  the  fear  that 
we  in  this  body  would  be  subject  to  re- 
districting  every  5  years  instead  of 
every  10. 

We  believe  tliat  the  blU  specifically 
prohibits  the  use  of  this  mid-decade  data 
for  that  purpose,  but  to  tighten  up  the 
legislation  I  will  offer  an  amendment 
which  I  hope  will  be  accepted  later,  whicli 
will  ease  the  fears.  The  ameiKlment 
basically  will  provide  tliat  information 
contained  iu  this  mid-decade  census 
■shall  not  be  used  in  prescribing  congres- 
sional districts.  We  are  going  to  ti-y  to 
make  that  clear  in  the  debate,  try  to 
make  clear  the  intent  of  the  Congress  on 
this  point  so  that  the  courts  cannot  come 
along  later  and  misinterpret  the  matter. 

I^ast  but  not  least  I  would  liice  to  call 
to  the  attention  of  the  Members  the  fact 
that  we  are  providing  a  new  subsection 
that  directs  the  Secretary  of  Commerce 
to  submit  to  the  Congress  not  lat^*  than 
3  years  before  the  census  date  the  sub- 
jects which  are  proposed  to  be  included 
in  the  census  and  not  latei*  than  2  years 
before  the  census  date  the  actual  ques- 
tions to  be  used.  This  means  we  in  the 
Congress  would  have  the  opportunity  to 
screen  out  tiiose  questions  which  we 
would  consider  an  invasion  of  privacy 
and  th-ose  kinds  of  questions  that  oc- 
casionally provoked  controversy  in  the 
past. 

Madam  Chairman,  at  this  point  I  yield 
5  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) . 

Mr.  LOTT.  Madam  Chairman,  I  rise 
to  urge  my  colleagues  to  support  an  im- 
pai-tant  amendment  wliich  will  be  offered 
by  my  good  frigid  and  ranking  minority 
member  on  the  Committee  on  Post  OfOce 
and  Civil  Service,  Mr.  Derwinski.  In  es- 
sence, the  amendment  will  prohibit 
States  from  using  mid-decade  census 
data  for  the  purpose  cf  Federal  redis- 
tricting. 

A  recent  legal  brief  issued  by  ih£ 
American  Law  Divi^itin  of  the  Library  of 
Congress,  provides  the  legal  justifica- 
tion for  the  amendment.  The  amendment 
would  enable  States  to  redistrict  once 
every  10  years  based  upon  the  decennial 
census.  This  would  satisfy  the  constitu- 
tional requirements  for  jieappcrtionment 
and  redistiicting.  The  following  is  an 
exerpt  Iiom  that  brief : 

The  matter  <of  reapportionment  and  re- 
districting)  was  discussed  in  Rej/wilds  v. 
Sims  which  was  a  legislative  apportionment 
case,  to  be  sure,  but  there  would  seem  to  be 
no  reason  why  the  principles  set  out  there 
would  be  inapplicable  to  congressional  dis- 
tricting, especially  In  light  of  the  Tact  that 
congressional  apportionment  is  mandated 
every  ten  years  each  decennial  census  by  the 
Constitution  Itself.  In  Rej/nolds.  the  Oourt 
noted  that  the  States  were  free  to  adopt 
some  reasonable  piajo.  lot  periodic  reTision 
of  their  apportionnaeut  Bchemes.  It  then 
continued;  "Deoennlal  reapportionznent  ap- 
pears to  be  a  ratioBal  a^i^oach  to  adjust- 
ment ol  leglEilatlve  representation  In  order 
to  take  Into  account  population  shifts  and 
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growth  .  .  .  Limitations 
reapportionment  are 
stability  and  oontlnult; 
of  the  legislative  systezi 


on  the  frequency  of 

Justified  by  the  need  for 

In  the  organization 


tie 


Congress,  under  th« 
section  4,  clause  1, 
authority  to  preempt 
tion  to  redistricting 
10  years.  This 
public  to  avoid  the 
stantly  shifting 
I  have  been  assured 
the  Population  and 
lee,  Mrs.  Schroeder, 
ment  is  acceptable.  I 
leagues  to  vote  for 
the  bill  which  I 
in  a  substantial 
for  annual  and 
veys  conducted  for 
reduction  will  more 
of  this  legislation. 

In  addition,  the  quajl: 
be    significantly 
effect,  means  that 
local     governments 
accurate  estimates 
future  needs  of  the 


Mrs.    SCHROEDE]^ 
man,  I  yield  such  1 
siune  to  the  gentlema^ 
Matsunaga)  . 
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powers  of  article  I, 
ajjpears  to  have  the 
the  States'  discre- 
mbre  than  once  every 
amend;  nent  will  allow  the 
confusion  of  con- 
congressional  districts, 
the  chairman  of 
(Jensus  Subcommit- 
that  this  amend- 
x^ould  urge  my  col- 
amendment  and 
understand  will  result 
savings  in  the  funding 
monthly  statistical  sur- 
Fe  leral  agencies.  This 
t;  lan  offset  the  costs 


ity  of  the  data  will 

imiroved,    which,    in 

^deral,  State,  and 

can    make    more 

fdr  the  current  and 

people  they  represent. 

Madam   Chair- 

;  as  he  may  con- 

from  Hawaii  (Mr. 


Madam  Chairman, 
oiian  from  Colorado 
:  ike  to  ask  the  gen- 
qu€  stions  which  were 
Comm  ttce  on  Rules  for 
establishing  some  record 


New  York,  Calif or- 
3tates,  there  is  the 


Mr.  MATSUNAGA. 
I  thank  the  gentlew 
for  yielding.  I  would 
tlewoman  a  few 
raised  in  the 
the  purpose  of 
here. 

In  Hawaii,  Alaska, 
nia,  and  a  few  other 
real  problem  of  idenljifying  certain  eth- 
nic groups.  In  Hawaii;  for  example,  when 
the  census  data  is  taoulated  on  the  basis 
of  white,  black,  and  qthers,  we  find  that 
there  are  39  percent!  white,  less  than  1 
percent  black,  and  thp  rest,  over  60  per- 
cent, are  "others,"  which  makes  the  third 
category  meaningless 

We  in  Hawaii  find  i  hat  we  are  at  quite 
a  disadvantage  in  trying  to  implement 
social  programs  and 


eral  funds,  for  example. 


Now,  I  would  like 
from  Colorado  (Mrs. 
me  some  indication 
gentlewoman,  or  her 
be  acceptable  to  con4dering  a  bill  which 

I  had  originally 
amendment  to  the 


in  obtaining  Fed- 


the  gentlewoman 

SCHROEDER)    tO  giVB 

as  to  whether  the 
committee,  would 


I  intend  to  introducp. 
intended  to  offer  an 
pending  bill,  but  on  the  suggestion  of  the 
gentlewoman  I  have]  agreed  instead  to 
take  the  matter  to  Ithe  gentlewoman's 
subcommittee  separaljely.  When  this  hap- 
pens, will  the  gentlewoman,  as  chair- 
man of  the  subcommittee  be  willing  to 
consider  legislation  tp  amend  the  exist- 
ing law  to  make  not  I  merely  procedural, 
but  substantive  changes  in  the  act  to 
permit  taking  a  census  on  the  basis  of 
ethnic  groups  other  than  "black,  white, 
and  others?"  And  jwould  the  gentle- 
woman favor  breaking  "others"  into  eth- 
nic groups  such  as  Mexicans,  Japanese, 
Chinese,  Koreans,  PUipinos,  Hawaiians, 
and  other  Pacific  Isl  md  groups? 
Mrs.  SCHROKDEft.  I  appreciate  the 


gentleman's  remarks 


and  he  knows  that 


tiie  subcommittee  has  tried  very  hard  to 
deal  with  the  undercount  issue  in  the 
black  and  Spanish  speaking  areas.  If  you 
can  show  us  other  undercount  problems, 
we  would  be  more  than  happy  to  have 
any  suggestions  to  work  them  out. 

Mr.  MATSUNAGA.  Madam  Chairman, 
I  thank  the  gentlewoman  for  her  re- 
sponse. 

Mrs.  SCHROEDER.  Madam  Chairman, 
I  have  no  further  requests  for  time. 

Ml-.  DERWINSKI.  Madam  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Ohio  I  Mr.  AsHBRooK),  one  of  the  most 
intellectual  Members  of  this  House. 

Mr.  ASHBROOK.  Madam  Chairman, 
I  would  like  to  direct  my  attention  to 
one  particular  section  of  this  bill.  I  am 
pleased  that  the  committee  has  moved 
to  repeal  that  pai-t  of  the  law  providing 
prison  sentences  for  failing  to  respond 
to  census  questions. 

Last  year  I  introduced  two  bills  with 
a  similar  purpose.  My  bills,  however, 
went  even  further  than  the  one  before 
us  today.  They  eliminated  not  only  prison 
penalties  for  failing  to  answer  census 
questions  but  fines  as  well. 

My  first  bill— H.R.  3754— dealt  spe- 
cifically with  the  agricultural  census.  It 
removed  all  criminal  penalties  for  failing 
to  answer  questions  on  or  provide  infor- 
mation for  the  agricultural  census. 

Although  the  agricultural  census  origi- 
nally was  a  very  limited  undertaking,  the 
Federal  Government  has  rapidly  in- 
creased the  size  and  complexity  of  that 
census.  I  do  not  believe  that  the  Govern- 
ment should  be  able  to  compel  fanners 
to  answer  the  questions  under  penalty  of 
law.  Consequently,  my  bill  made  the 
answering  of  the  agricultural  census 
questions  a  voluntary  matter. 

My  second  bill — H.R.  4484 — was  more 
general.  It  removed  all  criminal  penal- 
ties for  failing  to  answer  questions  sub- 
mitted in  connection  with  a  census  or 
survey  conducted  imder  title  13  of  the 
United  States  Code.  Once  again,  I  be- 
lieve that  answering  these  questions 
should  be  a  voluntary  matter.  There 
should  be  some  limit  on  the  right  of  Uie 
Federal  Government  to  pry  into  the  lives 
of  its  citizens. 

While  the  bill  before  us  today  is  a 
start  in  the  right  direction,  I  would  hope 
that  in  the  future  Congress  would  repeal 
the  monetary  as  well  as  the  prison  penal- 
ties for  failing  to  answer  census  ques- 
tions. This  would  be  an  important  step 
in  protecting  the  individual  rights  of 
Americans. 

Mr.  BENNETT.  Madam  Chairman,  I 
lise  in  support  of  this  mid-decade  census 
bill.  This  legislation  is  an  important  first 
step  toward  giiaranteeing  that  each  State 
will  receive  its  fair  share  of  Federal  funds 
every  year. 

The  current  funding  formula,  which 
relies  on  decennial  population  figures  for 
distribution  of  Federal  funds,  penalizes 
States  like  Florida  which  register  enor- 
mous population  growth  over  a  decade. 
Florida's  population  has  increased  25 
percent  since  1970,  yet  my  State  still  re- 
ceives Federal  funds  based  on  1970 
census  figures.  Gov.  Reubin  Askew  has 
estimated  that  Florida  is  losing  $100  mil- 
lion per  year  due  to  this  situation. 


I  believe  that  an  annual  update  of 
census  figures  is  the  best  way  to  insure 
equitable  distribution  of  Federal  funds 
to  the  States,  and  I  am  cosponsortng  Mr. 
Chappell's  bill  to  provide  for  tiiis.  How- 
ever, I  think  the  mid-decade  census  bill 
is  an  important  step  In  the  right  direc- 
tion and  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  BADILLO.  Madame  Chairman,  I 
rise  in  support  of  H.R.  11337,  the  mid- 
decade  census  legislation.  I  strongly  urge 
my  colleagues  to  support  this  vital  and 
important  legislation  which  was  reported 
out  of  the  Post  OfiQce  and  Civil  Service 
Committee  by  unanimous  voice  vote. 

The  lack  of  current  census  informa- 
tion is  a  constant  problem  affecting  the 
U.S.  Congress  and  other  legislative 
bodies  throughout  the  cotmtry.  Addi- 
tionally, mimicipal  social  and  economic 
planning  organizations  need  current 
data  to  make  effective  decisions  that  will 
infiuence  the  quality  of  life  for  many  of 
our  citizens  for  the  many  years  to  come. 
Currently,  because  we  have  a  census 
every  10  years,  the  information  and 
statistics  become  outdated  as  early  as 
the  third  year  in  areas  of  rapid  change. 

The  whole  problem  of  the  lack  of  cur- 
rent data  came  up  again  recently  in 
New  York  City.  I  requested  the  New- 
York  regional  office  of  the  Department 
of  Labor,  Bureau  of  Labor  Statistics  to 
conduct  a  socioeconomic  profile  of  Puerto 
Ricans  in  New  York  City.  The  study  was 
done  by  Herbert  Bienstock  and  was 
completed  in  July  1975.  The  study  is 
important  because  it  brings  together  into 
one  dociunent  the  census  information 
available  on  New  York  City  Puerto 
Ricans.  But,  the  data  is  based  on  1970 
census  information.  The  profile  painted 
a  grim  economic  picture  of  the  living 
conditions  of  the  city's  Puerto  Rican 
population.  One  can  only  assiune  that 
the  economic  condition  of  New  York's 
Puerto  Rican  citizens  has  become  even 
worse  because  since  1970  we  have  had 
double  digit  inflation,  a  skyrocketing  un- 
employment rate,  the  worse  economic 
recession  since  1929,  and  a  mimicipal 
fiscal  crisis.  But,  when  we  legislate,  and 
when  the  city  makes  planning  decisions, 
the  latest  accurate  census  data  is  6  years 
old.  And  we  will  not  have  new  accurate 
information  again  until  after  1980.  The 
situation  for  New  York  City  Puerto 
Ricans  may  be  further  complicated  by 
the  fact  that  it  may  take  a  Federal 
agency  an  additional  5  years  to  compile 
the  data  available  on  their  economic 
status. 

We  may  not  all  agree  on  how  to  solve 
our  social  and  economic  problems,  but  we 
should  all  agree  that  we  need  the  facts 
in  order  to  make  intelligent  decisions  on 
legislatlMi  and  appropriations.  The 
legislative  history  and  the  congressional 
intent  clearly  require  that  the  mid- 
decade  census  will  include  data  on  popu- 
lation characteristics,  economic  and 
language  information  that  will  be  in- 
valuable to  our  decisionmaking  process 
and  allocation  of  Federal  funds. 

I  would  also  like  to  encourage  the 
Bureau  of  the  Census  to  continue  to 
utilize  the  services  supplied  by  the 
Spanish-speaking    and    black    advisory 
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committees.  They  provide  important  in- 
put from  community  leaders  about  in- 
formation needed  and  possible  problems 
in  data  collection  in  the  minority  cc»a- 
munities.  They  are  an  important  asset 
to  the  Bureau  that  hopefully  will  con- 
tribute to  the  elimination  of  errors  and 
undercoimts  of  our  urban  and  rural 
minorities. 

I  would  like  to  congratulate  my  col- 
league, the  Honorable  Patricia  Schroe- 
DER.  and  tlie  other  Members  of  the  Post 
Office  and  Civil  Service  Committee  for 
reporting  out  this  important  legislation 
that  will  assist  us  in  our  deliberations 
and  decisionmaking. 

Mr.  WIRTH.  Madam  Chairman,  I  rise 
in  support  of  this  bill  authorizing  a  mid- 
decade  census.  The  bill  has  many  good 
features,  notably  those  that  strengthen 
the  guarantees  of  confidentiaJity,  but 
there  is  one  point  in  particular  that  I 
want  to  single  out. 

As  the  gentlelady  from  Colorado  well 
knows,  central  cities  undergoing  a  rapid 
population  shift  are  especially  ill-served 
by  a  census  taken  only  once  every  10 
years.  The  outdating  of  urban  census 
data  means  misallocation  of  Federal 
funds  tai^:eted  for  specific  urban  popula- 
tion situations.  In  our  own  city  of  Den- 
ver, both  black  and  Chicano  populations 
seem  to  be  making  up  a  larger  percent- 
age of  the  population  with  each  passing 
year,  but  this  fact  is  lost  to  Federal 
planners  until  aftCT  1980. 

It  is,  of  course,  a  little  hard  to  know 
exactly  what  the  numbers  really  are  with 
respect  to  the  Chicano  population.  The 
chief  problem  has  been  imdereounting. 
Tlie  method  employed  for  counting  Chi- 
cf.nos  in  the  1970  census  was  defective  in 
se\'eral  ways.  The  Census  Bureau  has  as 
much  as  admitted  this  by  adopting  new 
and  more  careful  means  of  identifying 
Chicanos  In  its  current  population  sur- 
vey series.  As  its  methods  become  more 
sophisticated,  the  Bureau  becomes  better 
able  to  report  accurate  figures  on  Chi- 
cano population,  which,  in,  turn,  means 
that  members  of  tliis  commvmity  wiD  re- 
ceive a  fairer  share  of  the  Federal  ben- 
efits that  are  based  on  census  data. 

Given  the  fact  that  the  Bureau's  1875 
methods  are  much  improved  over  1970, 
it  is  a  pity  that  we  do  not  already  h&ve 
a  mid-decade  census.  If  we  had,  Chi- 
canos in  Denver  and  elsewhere  would  at 
this  moment  be  participating  more  fully 
in  Federal  programs.  Let  us  make  it  pos- 
sible to  take  advantage  of  methodolog- 
ical improvements  more  quickly.  Let  us 
make  it  possible  to  adjust  more  rapidly 
to  demographic  changes.  I  urge  the 
House  today  to  close  this  data  loophole. 

Mr.  DERWINSKI.  Madam  Chairman, 
I  have  no  further  requests  for  time. 

The  CHAIRMAN.  Tliere  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  section 
1  of  title  13,  United  States  Code,  relating  to 
ficiiniclons  Is  amended  to  read  as  follows: 

"i  1.  Definitions 

"(a)  As  used  In  this  title,  unless  the  con- 
text requlMB  another  meaning  or  unless  it 
is  otherwise  provided — 


"(1)  "Bureau'  means  the  Bvireau  ot  the 
Censtis;  and 

"(2)  'Secretary'  means  the  Secretary  of 
Commeroe. 

"  (h)  As  xised  in  this  subchapter,  'respond- 
ent* Includes  a  corporation,  company,  asso- 
ciation, firm,  partnersliip,  proprletor^ip, 
society,  joint  stock  company,  an  Indiridual, 
or  other  organiBation  or  entity  which  re- 
ported information  or  on  behalf  of  which 
information  was  reported,  in  response  to  a 
questionnaire,  inquiry,  or  other  request  of 
the  Bureau.". 

Sec.  2.  (a)  Section  5  of  tltie  13,  United 
States  Code,  relating  to  scheduling  and  in- 
quiries is  amended — 

<  1 )  in  the  section  heading,  by  striicing  out 
"Stiiedules"  and  inserting  in  lieu  thereof 
"Questionnaires";  and 

(2)  in  the  text  thereof,  by  strildng  out 
"schediUes"  and  inserting  in  lieu  thereof 
"questionnaires". 

(b)  The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"5.  Schedules;  number,  form,  and  scope  of 
inquiries." 
and  Inserting  in  lieu  thereof — 

"5.  Questionnaires:  number,  form,  and 
scope  of  inquiries.". 

Sec.  3.   (a)   Section  6  of  title  18,  United 
States  Code,  relating  to  requests  for  informa- 
tion, is  amended  to  read  bb  ttOows: 
'■§  6.  Information  from  other  Federal  depart- 
ments and  agencies;  acquisition  of  re- 
ports from  other  goverimieiital  and 
private  sources 

"(a)  Tlie  Secretary,  whenever  he  considers 
it  advisable,  may  call  upon  any  other  de- 
partment, agency,  or  estabiistunent  of  IJie 
Federal  Government,  or  of  the  government 
of  the  District  of  CoJumbla,  for  information 
pertinent  to  the  work  provided  for  in  this 
title. 

"(b)  Tlie  Secretary  may  acquire,  by  pur- 
chase or  otherwise,  from  States,  counties, 
cities,  or  other  units  of  government,  or  their 
instrumentalities,  or  iiom.  private  persons 
and  agencies,  such  copies  of  records,  reports, 
and  other  material  as  may  be  required  for 
the  efficient  and  economical  conduct  of  the 
censuses  and  surveys  provided  for  In  this 
tiUe. 

"(c)  To  the  maximum  extent  possible  and 
consistent  with  the  kind,  timeliness,  quality, 
and  scope  of  the  statistics  required,  the  Sec- 
retary shall  acquire  and  use  Information 
available  from  any  source  referred  to  in  sub- 
aection  (a)  or  (b)  of  this  section  instead  of 
conducting  direct  inquiries.". 

(b)  The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"6.  Bequests  to  other  departments  and  offices 
for  information,  acquisition  of  rQ>ortB 
from  goverranental  and  other  sources." 

and  inserting  in  lieu  thereof — 
"6.  Information  from  other  Federal  depart- 
ments and  agencies;  acquisition  of  re- 
ports from  other  governmental  and  pri- 
vate sources.". 
Sec.  4.  (a)  So  much  of  section  8  of  title  13, 
United  States  Code,  as  precedes  subsection 
( d )  thereof  is  amended  to  read  as  f oUows : 
"J  8.  Authenticated  transcripts  or  copies  of 
certain  returns;   other  data;   restric- 
tion on  use;    disposition  of  fees  re- 
ceived 
"(a)  The  Secretary  may,  upon  written  re- 
quest, furnish  to  any  respondent,  or  to  the 
heir,  sxiccessor,  or  auth&rized  agent  of  such 
respondent,  authenticated  transcripts  or  cop- 
ies of  reports  (or  portions  thereof)  contain- 
ing information  furnished  by,  or  on  behalf 
of,  such  respondent  in  connection  with  the 
surveys  and   censuses  provided  for  in   ttiis 
title,  upon  payment  of  the  actual  or  esti- 
mated cost  of  seartdxing  the  records  and  fur- 
nishing such  transcripts  or  copies. 


"(b)  Subject  to  the  limitations  contained 
in  sections  6(c)  and  S  of  this  title,  the  Secre- 
tary may  furnish  copies  of  tabulations  and 
other  statistical  materials  which  do  not  dls- 
cloee  the  Information  reported  by.  or  on  be- 
half of,  any  -respondent,  and  may  nu^ce  spe- 
cial statistical  cMnpUations  and  surveyB,  for 
departments,  agencies,  and  esrbablishments  of 
tlie  Federal  Government,  the  government  of 
the  District  of  Columbia,  the  government  of 
any  possession  or  area  <  including  political 
subdivisions  thereof)  referred  to  in  section 
191(a)  of  Uiis  title,  State  or  local  agencies, 
or  private  persons  and  agencies,  upon  the 
payment  of  the  actiial  or  estimated  cost  of 
such  wortc.  In  the  case  of  nonprofit  agencies 
or  organizations,  the  Secretary  may  engage  in 
joint  statistical  projects,  the  purposes  of 
which  are  otherwise  authorised  by  law,  but 
only  If  the  costs  of  such  projects  are  shared 
equitably,  as  determined  by  the  Secretary. 

"(c)  In  no  case  shaU  information  fur- 
nli^ed  under  this  section  t>e  used  to  the 
detriment  of  any  respondent  person  to  whom 
such   information  rrtates.". 

(b)  The  table  of  section';  or  chapter  1  of 
title  IS,  United  States  Code,  is  amended  by 
striking  out — 

"8.  Certified  copies  of  certain  letums :  othT 
data;  restriction  on  use:  disposition  ot 
fees  received." 

and  inserting  in  lieu  thereof — 

"3.  Authenticated  transcripts  o-  copies  rf 
certain  retUEns;  other  data;  restriction 
on  use;   disposition  of  fees  received.". 

Sec.  5.  (a)  Section  141  of  title  13,  United 
States  Code,  relating  to  censuses  of  popul.i- 
tion  and  so  fcai;h,  is  amended  to  read  as 
follows: 

"S  141.    Population   and   otlier   census    In- 
fiormation 

"(a)  The  Secretary  shall,  in  the  year  1980 
and  every  ten  years  thereafter,  take  a 
decennial  census  of  peculation  as  of  the 
first  day  of  April,  which  date  shaU  be  kno«-n 
as  the  census  date,  in  such  form  and  content 
as  he  may  determine,  including  the  use  of 
KMnpUng  procedures  and  special  surreys.  In 
connection  with  any  exidi  census,  the  Sec- 
retary is  authorized  to  obt&in  such  other 
census  lulormation  as  necessary. 

"(b)  The  tabulation  of  total  population 
by  States  under  subsection  (a)  of  this  sec- 
tion as  required  for  the  apportloiunent  of 
R^resentatives  in  Congress  among  the 
several  States  shall  t>e  com^ted  witiua 
eight  months  after  tiie  census  date  and 
reported  by  the  Secretary  to  tjie  President 
of  th :  Unified  States. 

"(c)  Without  regard  to  sulJsecUons  (a) 
aixl  (b)  of  this  section,  the  Secretary,  in 
the  year  1985  and  every  ten  years  there- 
after, shall  conduct  a  mid-decade  census  of 
population  in  euch  form  and  content  as  he 
may  determine,  taking  Into  account  the 
extent  to  which  current  information  is 
available.  The  census  shall  be  taken  as  of  the 
first  r<ay  of  April,  which  date  shall  be  known 
as  the  mid-deca<le  census  tiate. 

''<d)  Information  obtained  in  any  mid- 
decade  cerisus  shall  not  be  ^ised  for  appor- 
tionment of  R^resentatives  in  Congress 
among  the  several  States,  nor  m.-'.y  such  in- 
formation be  edmitted  as  evidence  or  used 
for  any  ptuT^ose.  except  as  otherwise  pro- 
vided in  this  su'osection,  in  any  action,  suit, 
or  other  judicial  proceeding  in  vhich  the 
constitutionality  of  a  State's  congressional 
redistricting  plan  is  at  issue.  If  a  State 
creates  a  congressional  redistrictiiig  plan 
which  is  based  x-pon  any  mid-decade  census. 
tills  subsection  shall  not  apply  to  prohibit 
the  omission  as  evidence,  or  other  use,  of 
such  information  in  any  Judicial  proceeding 
in  which  the  validity  of  such  plan  is  at 
issiK. 

"(e)  With  respect  to  each  decennial  census 
and  mid-decade  census  conducted  under 
subsection    (a)   or   (c)    of  tills  section,   the 
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Secretary  shall  submit 
Congress  having  legisla 
the  census — 
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"(b)  For  censuses 
lands,  Guam,  or  any 
specifically  designated 
this  section,  the  Secretary 
formation  collected  by 
est  ranking  Federal 
formation  was  obtainec 
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1  of  title  13,  United 
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method  known  as  'sampling'  in  carrying  out 
the  provisions  of  this  title.". 

Sec.  8.  (a)  Subchapter  V  of  chapter  5  of 
title  13,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
"I  197.  Special  censuses 

"The  Secretary  may  conduct  special 
censuses  for  the  government  of  any  State,  or 
of  any  county,  city,  or  oth6r  political  sub- 
division within  a  State,  for  the  government 
of  the  District  of  Columbia,  and  for  the 
government  of  any  possession  or  area  (in- 
cluding political  subdivisions  thereof)  re- 
ferred to  in  section  191(a)  of  this  title,  on 
subjects  covered  by  the  censuses  provided 
for  in  this  title,  upon  payment  to  the  Secre- 
tary of  the  actual  or  estimated  cost  of  each 
such  special  census.  The  Secretary  shall 
certify  the  results  of  each  such  special  census 
as  'Official  Census  Statistics'.  These  statistics 
may  be  used  in  the  manner  provided  by 
applicable  law.". 

(b)   The   table   of  sections  of  subchapter 
V   of   chapter   5   of   title    13,   United    States 
Cede,    is   amended   by   adding   at   the    end 
thereof — 
"197.  Special  censtises." 

Sec.   9.  Section   214    of    title    13,    United 
States  Code,  relating  to  wrongful  disclosure 
of  information,  is  amended  to  read  as  fol- 
lows : 
"i  214.  V/rongful   disclosure   of   information 

"(a)  Whoever,  being  an  employee  referred 
to  In  subchapter  n  of  chapter  1  of  this  title, 
having  taken  and  subscribed  the  oath  of 
office,  or  having  sworn  to  observe  the  limita- 
tions imposed  by  section  9  of  this  title,  pub- 
lislies  or  communicates  any  information,  the 
disclosure  of  which  is  prohibited  under  the 
provisions  of  section  9  of  this  title,  and  which 
comes  into  his  possession  by  reason  of  his 
employment  under  the  provisions  of  this 
title,  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or 
both.". 

"(b)  Whoever,  being  an  officer  or  em- 
ployee of  the  Federal  Government  (other 
than  an  employee  to  whom  subsection  (a) 
of  this  section  applies),  publishes  or  com- 
municates any  information,  the  disclosture 
of  which  Is  prohibited  under  the  provisions 
of  section  9  of  this  title,  and  which  comes 
into  his  possession  by  reason  of  his  employ- 
ment or  office,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five 
years,  or  both.". 

Sec.  10.  Section  221  of  title  13,  United 
States  Code,  relating  to  refusa,!  or  neglect  to 
answer  questions  and  to  willful  false  an- 
swers, is  amended — 

(1)  by  inserting  "or  questionnaire"  imme- 
diately after  "schedule"  In  subsection  (a) 
thereof; 

(2)  by  striking  out  "or  imprisoned  not 
more  than  sixty  days,  or  both"  in  subsection 

(a)  thereof; 

(3)  by  striking  out  "or  Imprisoned  not 
more  than  one  year,  or  both"  in  subsection 

(b)  thereof;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  compelled  to 
disclose  information  relative  to  his  religious 
beliefs  or  to  membership  in  a  religious 
body.". 

Sec.  11.  Section  224  of  title  13,  United 
States  Code,  relating  to  failure  to  answer 
questions  affecting  companies,  businesses, 
religious  bodies,  and  other  organizations  and 
to  willful  false  answers,  is  amended — 

( 1 )  by  striking  out  "whether  such  request 
be  made  by  registered  mail,  by  certified  mall, 
by  telegraph,  by  visiting  representative,  or  by 
one  or  more  oi  these  methods,"; 

(2)  by  striking  out  "schedule"  and  insert- 
ing in  iieii  thereof  "schedule  or  question- 
naire'; 


(3)  by  striking  out  "or  Imprisoned  not 
more  than  sixty  days,  or  both";  and 

(4)  by  striking  out  "$10,000  or  Imprisoned 
not  more  than  one  year,  or  both"  and  in- 
serting in  lieu  thereof  "$1,000". 

Sec.  12.  (a)  Section  225  of  title  13,  United 
States  Code,  relating  to  applicability  of  penal 
provisions  in  certain  cases.  Is  amended — 

(1)  by  inserting  "and  questionnaires"  im- 
mediately after  "schedules"  in  subsection  (e) 
(1)  thereof;  and 

(2)  by  striking  out  subsection  (b)  thereof 
and  by  redesignating  subsections  (c  )and  (d) 
as  subsections  (b)  and  (c),  respectively. 

(b)  Section  241  of  title  13,  United  States 
Code,  relating  to  evidence,  is  amended  by 
striking  out  "as  authorized  by  section  224 
of  this  title". 

Sec.  13.  If  a  provision  enacted  by  this  Act 
Is  held  Invalid,  all  valid  provisions  that  are 
severable  from  the  invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  Is  held  in- 
valid in  one  or  more  of  its  applications,  the 
provision  remains  In  effect  in  all  valid  ap- 
plications that  are  severable  from  the  Invalid 
application  or  applications. 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  proceeded  to  read  tlie  first 
committee  amendment. 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unanimous 
consent  that  except  for  the  committee 
amendments  to  page  6  after  line  16;  to 
page  11  after  line  16;  and  to  page  13  after 
line  12,  the  other  amendments,  which  are 
technical  in  nature,  be  considered  en 
bloc  and  further  they  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

The  committee  amendments  aie  as 
follows : 

Committee  amendments:  Page  2,  line  11, 
strike  the  word  "is"  at  the  beginning  of  the 
line. 

Page  5,  line  9,  insert  "or  other"  after  "re- 
spondent". 

Page  6,  line  6,  strike  out  "eight"  and  insert 
"nine". 

Page  6,  line  17,  strike  out  "(d)"  and  Insert 
"(2)". 

Page  10,  line  19.  after  "Sec.  9."  Insert  "(a)  ". 

Page  10,  line  23.  strike  out  "(a)";  and  after 
'employee"  insert  "or  staff  member". 

Page  11,  line  8,  insert  a  closing  quotation 
mark  and  a  period  after  "both.". 

Page  11,  strike  out  line  9  and  all  that  fol- 
lows down  through  line  16. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

Committee  amendment:  Page  6,  immedi- 
ately after  line  16,  Insert  the  foUowmg:  (d) 
(1)  If— 

"(A)  in  the  administration  of  any  program 
established  by  or  under  Federal  law  which 
provides  benefits  to  State  or  local  govern- 
ments or  to  other  reclpiebts,  eligibility  for  or 
the  amount  of  such  benefits  wotUd  (without 
regard  to  this  paragraph)  be  determined  by 
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taking  into  account  data  obtained  in   the 
most  recent  decennial  census,  and 

"(B)  comparable  dat^a  is  obtained  in  a 
mid-decade  census  conducted  after  such 
decennial  census,  the  data  obtained  in  such 
inid-decade  census  shall  be  used  in  the  de- 
termination of  such  eligibility  or  amount  of 
benefits  rather  than  data  obtained  in  the 
decennial  census. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  comniittee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment: 

Page  11,  after  line  16,  insert  the  follow- 
ing: 

(b)  Section  23  of  title  13,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(c)  The  Secretary  may  utilize  temporary 
staff,  including  employees  of  Federal,  State, 
or  local  agencies  or  instriunentalitles  and  em- 
ployees of  private  organizations,  to  assist  the 
Bureau  In  performing  the  work  authorized 
by  this  title.  If  such  temporary  staff  is  sworn 
to  observe  the  limitations  imposed  by  sec- 
tion 9  of  this  title." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment: 

Page  13,  immediately  after  line  12,  Insert 
the  following: 

Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1,  1976,  or 
on  the  date  of  the  enactment  of  this  Act, 
whichever  date  is  later. 

The  committee  amendment  was  agreed 
to. 

AMENDMENT    OFFERKD    BY     MB.     DEKWINSKI 

Mr.  DERWINSKI.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinbki: 
Page  7,  beginning  on  line  2,  strike  out  "nor 
may  such  information  be  admitted  as  evi- 
dence" and  all  that  follows  down  through 
line  11  on  page  7,  and  insert  in  lieu  thereof 
"nor  shall  such  information  be  used  in  pre- 
scribing  congressional   districts.". 

Mr.  DERWINSKI.  Madam  Chairman. 
I  rise  in  support  of  my  amendment,  which 
I  believe  will  remove  one  of  the  stumbling 
blocks  that  previously  lay  in  the  path  of 
bills  of  this  nature. 

The  amendment  I  iMopose  would  deny 
the  use  of  mid-decade  statistics  for  either 
congressional  apportionment  or  redis- 
tricting.  The  bill  as  it  comes  from  the 
committee  effectively  proliiblts  the  use 
of  such  statistics  for  reapportionment, 
but  falls  to  fully  resolve  the  issue  of  re- 
districtlng. 

My  amendment  modifies  paragraph 
(d)  (2)  of  section  141  on  page  6  of  the 
bill  to  read  as  follows : 

Information  obtained  in  any  mid-decade 
shall  not  be  used  for  apportionment  of  Rep- 
resentatives in  Congress  among  the  several 
States,  nor  shall  such  information  be  used 
in  prescribing  congressional  districts. 

Madam  Chainnan,  I  have  the  assur- 
ance of  the  floor  manager  of  the  bill, 
the  gentlelady  from  Colorado  (Mrs. 
SCHROEDER)  who  chalrs  tlie  Subcommit- 
tee on  Census  and  Population,  that  she 
has  no  objection  to  and  will  support  my 


amendment.  Therefore,  I  hope  we  can 
proceed  with  its  prompt  adoption. 

The  amendment  is  both  practical  and 
legislatively  soimd. 

In  the  first  place,  the  purpose  of  this 
legislation  is  to  provide  timely  staistical 
information  to  assist  the  Federal  Gov- 
ernment in  administering  the  allocation 
of  funds  under  Its  various  programs,  as- 
sist States  and  local  government  in  plan- 
ning, and  to  assist  the  business  commu- 
nity and  the  general  public. 

The  need  and  desirability  of  mid-dec- 
ade population  statistics  is  widely  sup- 
ported by  all  levels  of  government,  and  is 
a  proper  role  of  the  Federal  Government 
to  provide  this  service. 

Therefore,  it  is  important  that  any  is- 
sue that  is  exti-aneous  to  the  theme  of 
the  legislation  be  removed. 

In  1971.  the  American  Law  Section  of 
the  Library  of  Congress  prepared  a  paper 
on  mid-decade  census  and  districting  for 
congressional  use.  Tlie  following  is  an  ex- 
cerpt from  that  paper : 

The  matter  (of  reapportionment  and  redis- 
tricting)  was  discussed  In  Reynolds  v.  Sims 
which  was  a  legislative  apportionment  case, 
to  be  sure,  but  there  would  seem  to  be  no 
reason  why  the  principles  set  out  there  would 
be  inapplicable  to  congressional  districting, 
especially  in  light  of  the  fact  that  congres- 
sional apportionment  is  mandated  every  ten 
years  each  decennial  census  by  the  Constitu- 
tion itself.  In  Reynolds,  the  Court  noted  that 
the  States  were  free  to  adopt  some  reasonable 
plan  for  periodic  revision  of  their  apportion- 
ment schemes. 

It  then  continued: 

Decennial  reapportionment  appears  to  be 
a  rational  approach  to  adjustment  of  legisla- 
tive representation  in  order  to  take  into  ac- 
count population  shifts  and  growth. . . .  Limi- 
tations on  the  frequency  of  reappcH'tionment 
are  Justified  by  the  need  tot  stability  and 
continuity  in  the  organization  of  the  legisla- 
tive system.   .   .  . 

What  this  passage  appears  reasonably 
to  mean  is  that  10-year  apportionments 
and  districting  satisfy  the  constitutional 
requirements  but  that  discretionary  ac- 
tions in  redrawing  lines  more  frequently 
are  permissible  if  the  States  should 
choose.  It  would  therefore  appear  to  be 
constitutionally  permissible  for  Congress, 
under  its  article  I,  section  4,  clause  1 
powers,  to  remove  that  discretion  witli 
regard  to  congressional  districting. 

Therefore,  there  appears  to  be  a  sound 
basis  for  the  legislative  action  proposed  in 
our  amendment,  but  it  also  has  the  prac- 
tical effect  of  avoiding  the  confusion  to 
the  public  of  having  constantly  changing 
representative  districts.  It  is  bad  politics, 
resulting  in  bad  government,  to  promote 
the  continual  shifting  and  drifting  of 
congressional  district  lines.  I  urge  the 
adoption  of  the  amendment  and,  with 
that  adoption,  the  passage  of  this  mid- 
decade  census  legislation. 

Madam  Chairman,  this  is  the  subject 
that  has  been  discussed  earUer  in  gen- 
eral debate,  and  it  has  been  one  of  tlie 
issues  which  in  the  past  has  been  the 
stiunbling  block  to  the  passage  of  this 
legislation. 

My  amendment  is  carefully  di'awoi  and 
the  intent  is  this:  It  provides  that  in 
this  mid-decade  census,  the  population 
figures  would  not  be  used  for  reappor- 


tionment or  redistricting  of  congressional 
districts.  That  is  the  intent. 

We  feel— and  I  think  all  the  Members 
of  the  House  will  share  this  view — ^that 
where  we  would  have  redistricting  more 
than  once  every  10  years,  we  create  po- 
litical complications  for  the  citizenry,  we 
produce  tugs-of-war  that  are  not  con- 
ducive to  good  government,  and  we  pro-» 
duce  an  instability  in  the  House  of  Rep- 
resentatives. We  want  to  make  it  as 
clear  as  congressional  intent  could  be 
that  this  mid-decade  census  under  no 
conditions  is  to  be  used  for  reapportion- 
ment or  redistricting. 

Mr.  LEVITAS.  Madam  Chaliman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  from  Illi- 
nois (Mr.  Derwinski>  (m  the  amendment 
he  has  offered  and  for  the  purpose  be 
has  stated.  However,  I  raise  this  ques- 
tion, and  I  wonder  if  the  committee  has 
addressed  itself  to  it  as  well. 

While  we  specificall^'  prohibit  the  use 
of  this  data  for  the  purpose  of  congres- 
sional redistricting,  we  are  silent  about 
State  legislative  redistricting,  city  coun- 
cil redistricting,  and  school  board  redis- 
tricthig.  By  expressly  prohibiting  its  use 
for  congressional  redistricting,  are  we 
not  opening  up  and  inviting  the  same 
type  of  challenge  to  these  other  forms  of 
representative  government  that  would  be 
just  as  disruptive  as  those  the  gentleman 
has  pointed  out? 

Perhaps  it  would  be  well  to  extend  the 
thrust  of  this  language  the  gentleman 
has  suggested  to  cover  other  reappor- 
tionment or  redistricting  activities,  in- 
cluding State  legislative,  school  board, 
and  county  commissioner  redlstrictings. 

Mr.  DERWINSKI.  The  reason  we  have 
not  pointed  the  amendment  in  that  fash- 
ion is  that  I  have  been  advised  that  in 
most  States,  Either  by  State  constitu- 
tion or  by  acts  of  the  legislature,  they 
do  provide  for  the  procedures  under 
which  there  shall  be  redistricting  of 
either  State  legislative  districts  or  of 
county  board  districts.  For  example,  in 
Illinois,  with  which  I  am  most  faiolliar. 
the  State  constitution  provides  the  pro- 
cedures for  redistricting  of  the  State 
legislative  districts;  it  also  provides  un- 
der a  home-rule  clause  for  those  com- 
munities over  25,000  that  they  have  the 
right  to  redistrict  for  their  aldermen 
boards  or  their  trustees,  and  so  on. 

Since  we  are  dealing  here  with  a  Fed- 
eral census  and  we  were  concerned  with 
the  application  of  this  to  a  reapportion- 
ment of  the  Federal  legislative  body, 
there  was  no  intent  to  disregard  the 
problem  the  gentleman  raises.  However, 
it  is  our  understanding  that  this  basic 
jurisdiction  would  really  he  with  the 
States  or  in  some  cases  with  the  individ- 
ual communities  or  coimty  entities 
where  they  are  required  by  State  law  to 
apixtrtion  their  representation  accord- 
ing to  whatever  factors  and  conditions 
of  population  the  situation  might  re- 
quire. 

^Ir.  LEVITAS.  Madam  Chairman,  will 
the  genTleman  yield  further? 
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Mr.  DERWINSKI.  I  yieW  t*  the 
gentleman  from  Ge<  rgia. 

Mr.  LEVITAS.  &[a<lam  Chairman,  I 
thank  the  gentleman  for  yielding  and 
for  his  answer. 

What  concerns  mje  is  that  after  hav- 
ing observed  a  nuntber  of  reapportion- 
ment and  redistrlcting  cases  in  State 
legislative  bodies  aqd  other  subdlstricts 
of  State  governmenti  I  find  the  data  that 
is  frequently  relied  Upon  is  census  data 
Therefore,  I  must  believe  that  if  a  mid- 
term census  is  provued  and  this  data  is 
made  available,  it  ^ill  be  seized  upon, 
and  perhaps  propeily  so.  by  potential 
plaintiffs  seeking  to  redistrict  State  leg- 
islatures or  subdisti-tcts  within  a  State. 
For  that  reason  I  think  that  the  argu- 
ments which  the  gentleman  offered  in 
support  of  the  amenjiment  to  begin  with 
would  be  equally  applicable,  because  I 
am  concerned  that  ^e  would  have  a  host 
of  redistricting  casi  brought  basically 
upon  the  midterm  cdnsus. 

Mr.  DERWINSKllMadam  Chairman, 
if  I  may  direct  myseljf  to  the  gentleman's 
concern,  there  wouldj  be  a  question  in  my 
mind  £is  to  whether  i  a  legislature  would 
really  have  jurisdicmon  to  prohibit  the 
use  of  this  census  data  for  the  purposes 
of  State  and  local  redistricting. 

The  CHAIRMAN,  "^e  time  of  the  gen- 
tleman from  niinoia  (Mr.  Derwinski) 
has  expired.  ] 

(By  unanimous  donsent,  Mr.  Der- 
winski was  allowed  to  proceed  for  2 
additional  minutes.)] 

Mr.  DERWINSKI.  Madam  Chairman, 
to  continue  with  my  I  thought,  if  we  look 
back  at  the  effects  oi  the  one-man  one- 
vote  rule,  I  think  we  pound  that  for  bet- 
ter or  for  worse,  tl^e  corrections  have 
been  made  and  the  abuses  that  resulted 
from  the  failure  to  act  and  that  brought 
about  that  decision  h^ve  largely  been  ef- 
fected, and  it  would  b^  my  judgment  that 
any  court  would  sustiin  the  challenge  to 
what  would  have  been  a  reasonable  local 
redistricting  within  A  10-year  period. 

That  certainly  is  the  intent  because 
the  issue  is  the  same^  When  we  have  too 
frequent  adjustment  of  district  lines  of 
any  government,  we  confuse  the  voters. 
We  bring  in  artificial  factors.  We  create 
unnecessary  local.  Sate,  or  other  gov- 
ernmental problems. 

I  think  it  is  obviouj  i  that  a  good,  clean 
redistricting  ought  tc  at  least  be  able  to 
stand  for  the  norma]  period,  which  is  a 
10-year  period. 

I  do  not  think  we  <an  address  that  in 
this  bill.  I  think  we  1  lave  gone  as  far  as 
we  could  in  coiTecti:ig  the  problem  or 
concern  that  we  have,  but  I  think  the  in- 
tent would  be  clear.  U  it  us  refer  to  politi- 
cally motivated  lawsuits,  for  example.  I 
would  hope  they  woul^  be  rejected  by  the 
courts  wherever  they|  would  be  brought. 
Mrs.  SCHROEDER., Madam  Chainnan, 
will  the  gentleman  yidld? 

Mr.  DERWINSKI.  [  yield  to  the  gen- 


tlewoman from  Color  ido. 


Mrs.  SCHROEDER 
I  think  what  the  gen 
correct. 


Madam  Chairman, 
;leman  is  saying  is 


I  think  that  if  thje 
Georgia  <  Mr.  Levita  s 
Reynolds  against  Sln^ 
on    State    legislative 


gentleman  from 
.)    would  look  at 

that  was  a  case 
reapportionment. 


There  the  Supreme  Court  held  that  in  a 
State  legislative  reapportioimient  case  it 
was  proper  to  rely  on  a  10-year  reappor- 
tionment. That  the  10-year  requirement 
was  set  out  in  the  Constitution.  That  was 
notable.  They  called  the  10-year  period 
presumptively  rational. 

Therefore,  I  think  the  Supreme  Court 
would  concur  with  the  amendment  that 
redistricting  occur  only  once  every  10 
years. 

Mr.  LEVITAS.  Madam  Chainnan,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  if  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder),  the 
chairman  of  the  subcommittee,  would 
respond  to  this,  the  problem  that  I  am 
concerned  about.  I  think,  is  raised  by  the 
Reynolds  against  Sims  decision,  which  I 
am  familiar  with.  It  was  a  State  reap- 
portionment case. 

It  said  that  the  10 -year  census  data 
would  be  sufficient  for  State  legislative 
redistricting.  That  is  the  same  position 
taken  on  congressicHial  redistricting. 

My  concern  is  that  in  this  legislation 
where  we  have  addressed  ourselves  to 
immunizing  congressional  redistricting 
from  the  midterm  census,  we  have  not 
similarly  immunized  State  legislative 
redistricting  from  the  midterm  census. 
I  am  concerned  that  if  we  do  not  do  that, 
the  very  situation  that  the  gentlewoman 
from  Colorado  is  concerned  about  may 
eventuate. 

Madam  Chairman,  I  am  not  suggesting 
or  offering  an  amendment  at  this  point, 
but  I  would  simply  suggest  that  perhaps 
the  other  body,  in  its  consideration  of 
this  legislation,  should  focus  on  this  par- 
ticular point  because  I  am  afraid  that 
we  may  be  wreaking  havoc  for  our  State 
legislative  bodies  and  State  districts 
which  are  apportioned  on  the  basis  of 
population. 

Mrs.  SCHROEDER.  Madam  Chairman, 
if  the  gentleman  will  yield,  maybe  we 
are  both  reading  Reynolds  against  Sims 
a  little  differently,  and  maybe  we  have 
our  dicta  and  holdings  mixed  up. 

I  think  that  Reynolds  against  Sims, 
from  the  way  I  would  read  it,  is  saying 
that  10  years  is  adequate  time  and  that 
we  do  not  have  to  go  to  5  years. 

I  would  have  some  question  as  to 
whether  or  not  we  have  jurisdiction  to 
tell  city  councils  and  State  legislatures 
when  they  can  and  when  they  cannot 
redistrict  anyway.  They  have  been  able 
to  do  it  without  a  census.  But,  I  would 
want  to  emphasize  that  in  omitting  State 
and  local  jurisdictions  from  oiu:  provi- 
sion prohibiting  use  of  these  mid-decade 
statistics  for  pm-poses  of  redistricting, 
we  do  not  intend  to  imply  that  we  are 
urging  redistricting  at  local  levels.  The 
contrary  is  om-  intent. 

But  I  think  we  will  find  that  in  most 
States  their  own  State  constitution  is 
probably  10  years,  so  it  would  be  very 
similar  to  ours. 

In  the  few  States  where  it  is  not,  I 
would  think  that  maybe  Reynolds  against 
Sims  is  saying  every  10  years  would  be 
presumptively  all  that  is  constitutionaUy 
required. 

Obviously,  they  could  do  It  every  9 
months,  but  we  want  to  do  something 
else  besides  reapportion  and  redistrict. 


Therefore,  I  think  that  is  probably 
where  that  is  going.  I  do  not  think  that 
in  this  bill  we  can  overrule  State  legis- 
latiu-es  or  State  constitutions  or  local 
authorities. 

Mr.  LEVITAS.  My  concern  is  not  with 
trying  to  prohibit  State  legislatures  or 
city  councils  from  redistricting  them- 
selves. What  I  am  concerned  about  is  the 
use  of  this  midterm  data  for  judicial 
challenges  against  redistricting  plans 
for  the  same  reason  that  this  provision 
indicates. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further,  the  court  is  saying  that 
every  10  years  it  is  presumptively  ra- 
tional. They  are  not  going  to  be  likely  to 
challenge  it  every  2  years  or  every  5 
years.  That  is  why  I  think  Reynolds 
against  Sims  is  some  insurance  against 
that. 

Mr.  LEVITAS.  I  will  not  belabor  the 
point.  What  I  am  saying  is  that  the  same 
argimient  that  is  made  for  the  10  years 
or  5  years  which  applies  to  the  congres- 
sional districts  likewise  applies  to  the 
State  legislative  districts. 

But  in  this  legislation  we  have  said 
that  the  mid-term  data  cannot  be  used 
for  reapportionment  of  congressional 
districts  but  have  left  the  question  mi- 
answered  insofar  as  State  legislative  dis- 
tricts are  concerned. 

Mi-s.  SCHROEDER.  That  is  because  we 
do  not  have  jurisdiction  over  that.  Also 
I  think,  as  I  have  said  before,  that  the 
Supreme  Court  has  been  willing  to  say 
that  it  is  presumptively  rational  to  let  it 
be  done  every  10  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

The  amendment  was  agreed  to. 

AMEI'TDMENT    OFFERED    BY    MK.    A6HBROOK 

Mr.  ASHBROOK.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  12,  lines  9  through  12,  delete  the  lan- 
guage found  In  points  (1)  and  (2)  and  enb- 
Btltute  the  following: 

(1)  by  striking  in  the  Utle  of  section  221 
"Refusal  or  neglect  to  answer  questions;" 

(2)  by  striking  subsection  (a)  In  its  en- 
tirety and  renumbering  the  other  sections 
accordingly. 

Mr  ASHBROOK.  Madam  Chairman,  I 
will  only  need  a  minute  to  explain  the 
amendment.  It  is  just  a  simple  amend- 
ment. It  would  remove  the  penalties, 
monetary  as  well  as  prison  penalties  for 
refusing  to  answer  a  census  question.  It 
is  just  that  simple. 

The  Federal  Government  has  increas- 
ingly tried  to  go  far  beyond  the  orig- 
inal intentions  of  the  census.  We  see  the 
same  inevitable  burden  of  bxa-eaucracy  in 
this  small  area  as  we  witness  across  the 
board  in  virtually  every  arpect  of  govern- 
ment. 

There  are  many  people  who  honestly 
doubt— Including  civil  libertarians — the 
validity  of  asking  for  certain  kinds  of 
information  In  the  census  imder  penalty 
by  law.  I  am  one  of  those.  I  believe  the 
census  pries  into  the  lives  of  American 
citizens. 

I  am  particularly  concerned  in  my 
area  with  the  agi-icultural  census,  which 
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was  used  for  relatively  minor  things  in 
the  beginning  but  which  has  now  blos- 
somed out  into  a  situation  where  many, 
many  farmers  complain  of  the  many, 
many  hours  that  are  spent  in  preparing 
for  and  answering  the  questions  and  on 
the  size  and  complexity  of  the  census. 
Also,  they  are  mtimidated  and  they  are 
harassed  and  threatened  with  jail  terms. 

I  do  not  beUeve  the  Federal  Govern- 
ment ought  to  be  able  to  force  individ- 
uals to  answer  census  questions  under 
penalty  of  the  law.  It  should  be  a  matter 
of  individual  choice.  My  amendment 
would  clearly  do  this  by  removing  all 
penalties. 

I  urge  all  of  the  Members  to  adopt 
my  amendment. 

Mr.  GRASSLEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  ORASSLET.  Madam  Chairman,  I 
want  to  compliment  the  gentleman  from 
Ohio  iiir.  Ashbrook)  for  introducing 
his  amendment.  I  further  want  to  say 
that  I  will  support  his  amendment,  but 
I  also  wsmt  to  say  that  I  am  support- 
ing it  because  I  had  to  fill  out  one  of 
those  agricultural  census  questionnaires 
that  the  gentleman  is  talking  about  and 
I  was  utterly  astounded  at  how  difficult 
a  Federal  bureaucracy  could  make  what 
ought  to  be  a  simple  questionnaire.  It 
was  very  complicated. 

I  really  feel  sorry  for  the  farm  per- 
son that  had  to  fill  out  the  report  under 
threat  of  being  put  in  jail  or  heavily 
fined,  or  whatever  the  penalty  is,  re- 
gardless of  the  sincerity  or  willingness 
to  do  the  job  but  lacking  the  capability 
of  completing  the  fwrms. 

I  would  say  that  in  my  district,  and 
in  our  State — and  I  have  even  heard  of 
a  highor  percentage  from  the  State  of 
Minnesota — that  the  farmers  who  did 
not  want  to  fill  the  questionnau-e  out 
have  been  threatened  with  jail  and  are 
being  harassed  by  people  with  the  Fed- 
eral Government.  I  hope  this  amend- 
ment will  take  care  of  those  kind  of 
threats. 

Mr.  ASHBROOK.  Madam  Chahinan, 
I  thank  the  gentleman  from  Iowa  for  his 
contribution. 

Mrs.  SCHROEDER.  Madam  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Madam  Chairman,  I  will  take  but  a 
moment.  If  the  Members  will  look  in  the 
bill,  ttiey  will  find  that  we  have  stricken 
the  prison  penalty  requirements.  The 
only  thing  left  are  the  fines.  If  we  were 
to  go  along  with  this  amendment,  we 
would  also  be  striking  out  the  fines. 

The  Members  should  keep  in  mind  tliat 
one  of  the  things  tliat  is  very  important 
is  that  this  is  not  to  be  a  Gallup  poll, 
but  that  we  must  have  an  accm*ate  cen- 
sus because  so  very  many  important 
things  rely  on  this.  I  can  think  of  only 
one  occasion  where  a  fine  has  been 
assessed. 

But  if  someone  goes  to  a  person  and 
asks  them  to  fill  out  the  form  and  that 
person  says,  "Is  this  truly  important?" 
And  the  information  se^er  says  that 
there  is  absolutely  no  penalty  if  you  do 
not  fill  it  out.  I  believe  tliat  that  is  go- 
ing far  overboard. 


I  feel  very  strongly  that  we  should  at 
least  keep  the  fines  in  whereas  this 
amendment  would  remove  them. 

I  would  hope  that  the  Members  would 
vote  against  this  amendment. 

Mr.  IK31WINSKI.  Madam  Chairman, 
I  move  to  strike  the  requisite  numb^  of 
words. 

Let  me  say  to  my  friend  from  Ohio 
I  find  it  difficult  to  oppose  him  because 
the  point  he  is  making  is  valid,  and  the 
point  our  colleague  from  Iowa  (Mr. 
ORASSLET)  made  is  valid;  namely,  the 
frustration  of  people  dealii^  with  bu- 
reaucraticaUy  developed  fonns.  But  the 
reality  of  the  problem  is  this.  There 
must  be  some  penalty  to  insure  the  kind 
of  cooperation  that  the  census  requires. 
If  my  colleagues  will  note,  on  page  4  of 
the  committee  reiwrt  we  go  into  the  his- 
tory of  the  application  of  penalties.  The 
first  census  law  back  in  March  of  1790 
provided  a  penalty.  Since  1929  imprison- 
ment has  been  authorized  as  a  penalty. 
It  has  never  been  used,  and  that  is  being 
repealed  in  this  act. 

What  we  have  done  by  eliminating  the 
jail  and  prison  penalties  and  reducbig 
the  maximum  fines  from  $10,000  to 
$1,000  is  we  have  gone  a  long,  long  way 
to  meet  what  we  think  were  excessive 
penalties  In  the  law. 

But  I  hope  the  gentleman  will  keep 
in  mind  that  in  most  of  our  major  cities 
there  have  been  complaints  in  the  past 
years  that  the  census  count  was  not 
accurate  and,  therefore,  the  cities  were 
being  shortchanged.  One  of  the  problems. 
frankly,  was  to  obtain  the  cooperation  of 
the  populace.  I  think  that  the  retention 
of  this  minimum  penalty,  keying  in 
mind  that  it  has  not  been  abused  and 
it  has  been  used  sparingly  by  the  courts 
and  by  the  Census  Bureau,  is  necessary 
to  insure  cooperation  and  reliable  an- 
swers. When  I  say  that,  I  fully  recog- 
nize the  good  intent  of  the  points  made 
by  the  gentleman. 

Mr.  ASHBROOK.  Madame  Cliaii-man, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Yes,  I  certainly  understand  my  col- 
league's position.  I  think  it  Is  a  verj' 
reasonable  one.  The  only  thhig  I  would 
point  out  to  the  chairwoman,  the  gen- 
tlewoman from  Colorado,  and  to  the 
ranking  member  from  nimois  is  there 
are  many  tilings  in  this  country  we  con- 
sider important  but  we  do  not  force 
people  to  do  them.  Voting,  for  example, 
is  one  of  the  most  important  functions 
of  an  American,  but  we  are  not  going  to 
fine  or  imprison  Americans  for  not  vot- 
ing. 

I  think  we  have  been  too  swept  up  over 
the  years  with  the  Idea  of  a  government 
forcing  people  to  do  tilings.  I  agree  with 
the  gentleman  100  percent  when  he  says 
it  is  a  matter  of  attitude,  but  law  and 
order  is  a  matter  of  attitude.  It  is  99 
percent  attitude  and  1  percent  force. 

I  do  not  tnink  we  ought  to  have  tliis 
club  over  the  average  American  on  a 
census  form  which  has  become  cumber- 
some at  best,  prying  at  worst. 


First,  we  are  talking  about  here,  even 
though  it  is  a  minimum  fine,  putting  peo- 
ple who  might  not  submit  to  every  ques- 
tion in  a  census  for  a  variety  of  reasons 
Into  the  position  of  being  common  crim- 
inals. Even  though  they  are  not  put  in 
jaU,  they  can  be  prosecuted.  I  think  this 
is  a  very  good  chance  to  strike  a  blow  foi 
the  average  American,  for  the  taxpayer, 
for  the  average  person  against  a  lai'ce 
Government  that  hi  many  ways  forces 
the  citizen  to  do  things  which  he  neces- 
sarily would  disagree  with.  I  would  re- 
spectfully point  out  in  response  to  my 
friend  and  colleague,  the  gentleman  from 
Illinois,  that  Government  ali-eady  com- 
pels too  many  things  under  penalty  of 
law.  Let  us  draw  the  line  here  and  now 
in  this  one  area. 

Mr.  DERWINSKI.  I  do  not  argue  with 
the  gentleman  from  Ohio  that  we  have 
too  large  a  Government,  and  that  the 
average  citizen  is  from  time  to  time 
harassed  by  Federal  agencies.  But  I 
think  if  we  look  at  the  other  side,  the 
problem  here  is  that  there  has  been  con- 
.sistent  criticism  of  census  data.  There 
have  been  many  complaints,  for  example, 
the  great  mayor  of  Chicago,  Richard  J. 
Daley,  complained  about  what  he  said 
was  inaccurate  census  data.  All  of  the 
evidence  accumulated  before  our  com- 
mittee for  the  last  15  years — because  we 
have  looked  at  this  measure  in  eveiy 
session — shows  that  the  retention  of 
some  penalty  is  necessary  to  insure  the 
reliability  of  i-esponse.  Keep  in  mind  that 
we  are  reducing  the  penalty  and  that 
the  penalties  have  not  been  frequently 
used.  The  penalties  in  the  census  li*w 
liave  not  been  abused. 

Mr.  ASESROOK.  If  the  gentleman  will 
yield  fiulher.  I  do  not  think  this  is  a 
rural  area  versus  a  city  area  controversy. 
But  I  would  say  in  response  to  what  the 
gentleman  said  that  those  of  us  who  are 
not  from  metropolitan  areas  are  alwa.vs 
amazed  that  in  Chicago  they  always  seem 
to  find  more  people  than  there  are  to 
vote  at  election  time,  and  then  when 
the  census  comes  around,  these  same 
people  complain  there  are  fewer  peo- 
ple who  get  on  the  official  roUs  than 
they  say  there  are.  This  ia  an  anomaly 
that  many  of  us  do  not  quite  underbiand. 

Second,  it  goes  without  sajrlng  that  the 
poialty  Is  not  going  to  require  many  of 
the  people  we  are  concerned  about  in 
the  cities  to  respond  to  census  questions. 
Hai-assment  is  normall,v  directed  at  peo- 
ple in  our  areas.  You  do  not  harass  Uie 
poor  blacks  in  a  ghetto  of  the  coim- 
try,  in  the  smaller  towns  and  the  rural 
areas.  I  do  not  think  any  penalty  Is  go- 
ing to  make  some  pe(H>le  in  New  York 
or  Chicago  respond  for  the  census  who 
would  not  otherwise  so  respond  but  It  is 
a  tool  to  be  used  against  our  business- 
men, our  farmers,  and  the  rest  of  our 
citizens. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mrs.  FENWICK.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

I  rise  in  opposition  although  I  deeply 
sympathize  with  the  purpose.  However, 
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we  are  not  being  sirept  away  by  any 
modem  erase  for  paperwork  and  infor- 
mation. We  have  be^  swept  in  this  di- 
rection, I  think,  since  1790  when  the  first 
penalty  for  not  answering  a  census  ques- 
tion was  imposed.  Bt^t  I  do  think  $1,000 
is  a  lot  of  money.        j 

I  would  like  to  asi  the  gentlewoman 
from  Colorado  and  ttie  ranking  minority 
member  if  they  w4)uld  entertain  an 
amendment  to  rediice  that  $1,000  to 
$100.  I  think  $1,000.  k  for  some  families 
I  know  a  terrible  p^ialty.  I  would  like 
to  suggest  an  amendi  nent  to  i-educe  that 
to  $100. 

Mrs.  SCHROEDER  Madam  Chairman, 
if  the  gentlewoman  will  yield,  I  think 
tliat  the  main  thing  to  keep  in  mind 
when  one  reads  the  t  ill  is  that  $1,000  is 
a  maximum  penalty.  For  individuals  the 
maximum  penalty  is  only  $100  already.  It 
is  not  a  mandatory  penalty.  The  penalty 
is  rarely  imposed  but  certain  people  al- 
ways ask  if  they  have  to  answer.  With- 
out the  penalty  the  answer  is  no. 

Mrs.  PENWICK.  ^  think  they  fined 
Captain  Rickenbackar  $100.  I  think  if 
one  has  aroused  antagonism  it  may  be 
that  the  $1,000  will  b^  imposed  and  that 
is  a  lot  of  money.         I 

Mr.  DERWINSKI.  Madam  Chairman, 
if  the  gentlewoman  J  will  yield,  may  I 
clarifiy  a  point.  We  iave  provided  that 
for  an  individual  th^  fine  shall  not  be 
more  than  $100.  Tlie  $1,000  that  the 
gentlewoman  refers  to  is  for  the  owners 
or  oflBcers  or  agents  or  persons  of  a  com- 
pany or  business. 

Mrs.  FENWICK.  I  jjpologize  for  taking 
the  time  of  the  Housa  I  was  speaking  to 
the  bill  as  presented  before  us  today — the 
basic  statute  was  notJ  before  me. 

Mr.  DERWINSKI.  If  the  gentlewoman 
will  yield  further,  let  me  clarify  one  other 
thing  because  it  giv^  me  a  chance  to 
sum  it  up.  The  gentlevfoman  is  one  of  the 
great  historians  in  out  body  and  we  have 
had,  as  she  noted,  provisions  for  a  pen- 
alty since  1790.  The  jBne  was  then  $20, 
and  if  we  took  that  amount  in  1790  and 
added  the  inflationary  costs  of  today  It 
would  be  a  very  subitantial  amount, 
think  we  have  met  thje  objections  of  Hie 
gentlewoman. 

The  CHAIRMAN,  the  question  is  on 
the  amendment  offeied  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

The  question  was  fciken;  and  on  a  di 
vision  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  15,  r  oes  28. 

RKCORDEn 

Mr.  ASHBROOK.  ^adam  Chairman, 


vote  and  pending 
that  a 


I  demand  a  recorded 

that  I  make  a  poin :  of  order 

quortun  is  not  present 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  annoimcfes  that  she  will  va- 
cate proceedings  und;r  the  call  when  a 
quorum  of  the  Commfittee  appears. 

Memljers  will  recorjl  their  presence  by 
electronic  device. 

The  call  was  taken  lly  electronic  device. 

QUORUM    CAL  ^    VACATED 

T!ie  CHAIRMAN.  C  me  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Wh  ole  is  present.  Pur 


suant  to  rule  XXm 


proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  win  resume  Its  busi- 
ness. 

BZX;OU>ED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlemsm 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  248,  noes  140, 
not  voting  45,  as  follows: 


NOES— 140 


clause  2,  further 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Aroher 
Armstrong 
Ashbrook 
Bafalis 

B3.UCUS 

Bauman 
Beard,  R.I. 
Beard,  Teun. 
Bedell 
Bennett 
Bergland 
Bevill 
Blaggi 
Blester 
Blouln 
Boland 
Bowen 
Breaux 
Brliikley 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Devlne 
Dickinson 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Emery 
English 
EIrleaborn 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Fary 
Pish 
Fithlan 
Flood 
Florio 
Flowers 
Fountain 
Prenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
Gilman 


,  Calif. 
,  Colo. 
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AYES— 248 

Ginn 

Goldwater 

Goodling 

Gradlson 

Orassley 

Ouyer 

Hagedorn 

Haley 

Hall 

Hammer- 

schmldt 
Hannaford 
Hansen 
Harkin 
Harrington 
iiarsha 
Hawkins 
Hasrs,  Ohio 
Hubert 

Hechler.  W.  Va. 
Hefner 
Hlghtower 
HUlU 
HoUand 
Holt 

Holtzman 
Horton 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, 
Johnson, 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Landnun 
Latta 
Leggett 
Lent 
Litton 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Lujan 
McCoIlister 
McDade 
McDonald 
McEwen 
Mahon 
Martin 
Matliis 
Mazzoli 
Melcher 
Mezvinsky 
Michel 
Miirord 
Miller,  Calif. 
Mink 

Mitchell,  NY. 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Morgan 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nichols 


Nolan 

Nowak 

Obey 

O'Hara 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Presaler 
Preyer 
Prltchard 
Qviie 
Quillen 
Randall 
Rangel 
Regula 
Rhodes 
Rlnaldo 
Risenhoover 
Robinson 
Rooney 
Rose 

Rostenkowski 
Roush 
Rousselot 
Ruppe 
Russo 
Santlnl 
Sarasln 
Satterfleld 
Schneebell 
Schulze 
SebelluB 
Sharp 
Shipley 
Shriver 
Shuster 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Staggers 
Stanton, 

J.  WlUiam 
Steelman 
Steiger,  Wis. 
Stuckey 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Van  Deerltn 
Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Weaver 
Whitehurst 
Wiggins 
Winn 
Wolff 
Wright 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablocki 
Zeferettl 


Absug 

miutley 

Moorhead,  Pa 

Fisher 

Mosber 

Allen 

Foley 

Moss 

Andrews,  N.C. 

Ford,  Mich. 

MottI 

Annunzio 

Ford,  Tenn. 

Murphy,  ni. 

Ashley 

Forsythe 

Myers,  Pa. 

Aspin 

Praser 

Nedzi 

AuColn 

aialmo 

Oberstar 

BadiUo 

Gonzalez 

OBrien 

Baldus 

Green 

ONelll 

Bingham 

Gude 

Ottinger 

Blanchard 

HamUton 

Price 

Hoggs 

Hanley 

Rees 

Belling 

Harris 

Reuss 

Bouker 

Heckler,  Mass. 

Richmond 

Brademas 

HelstoskI 

Rodino 

Breckinridge 

Hicks 

Rogers 

Brodbead 

Howard 

Rosenthal 

Brooks 

Howe 

Roybal 

Brown.  Calif. 

Hughes 

Runnels 

Brown,  Mich. 

Hungate 

Ryan 

Burke,  Calif. 

Jacobs 

St  Germain 

Burlison,  Mo. 

Jordan 

Scheuer 

Burton,  John 

Kastenmeier 

Scbroeder 

Burton,  Phillip  Keys 

Seiberllng 

Carr 

Koch 

Sikes 

Chlsholm 

Lehman 

Simon 

Clay 

Levltas 

Sisk 

Conyers 

Long,  La. 

Solarz 

Connan 

Long.  Md. 

Spellman 

Cornell 

Lundlne 

Stark 

Cotter 

McClory 

Steed 

Daniels,  N.J. 

McC^Ormack 

Stokes 

Danlelson 

McPall 

Stratton 

Dellimis 

McKay 

Studds 

Dent 

Madden 

Thornton 

Derwinski 

Maguire 

Ullman 

Dlggs 

Matsunaga 

Vander  Veen 

Dlngell 

Meeds 

Vanik 

Drinan 

Metcalfe 

Vigorlto 

Duncan,  Oreg. 

Mikva 

Waxman 

Early 

Miller,  Ohio 

Whalen 

Edgar 

MUIs 

WUson,  Bob 

Edwards,  Calif 

MineU 

Wirth 

EUberg 

Minlsh 

Yates 

PasceU 

Mitchell.  Md. 

Young.  Ga. 

Fenwlck 

Moakley 

NOT  VOTING— 45 

Addabbo 

Jones,  Ala. 

Roncallo 

Barrett 

LaFalce 

Sarbanes 

BeU 

Lott 

Spence 

Burke,  Ma-is. 

McCloskey 

Stanton, 

Carter 

McHugh 

James  V. 

Cederberg 

McKinney 

Steiger,  Ariz. 

C happen 

Macdonald 

Stephens 

D'Amours 

Madigan 

SxUlivan 

Eshleman 

Mann 

Talcott 

Evins,  Tenn. 

Meyner 

Udall 

Fiynt 

Nix 

White 

Hayes,  Ind. 

Pepper 

Wbitten 

Heinz 

RaUsback 

Wilson,  C.  H. 

Henderson 

Rlegie 

WUson,  Tex. 

Hinshaw 

Roberts 

Johnson,  Pa. 

Roe 

The  Clerk  announced  tlie  following 
pairs: 

Messrs.  BOLAND,  MOLLOHAN.  PAT- 
TISON  of  New  York.  MOPPETT,  BERG- 
LAND, BEDELL,  and  MILLER  of  Cali- 
fornia, changed  their  vote  from  "no"  to 
"aye." 

Mr.  SIMON  and  Mr.  MOSS  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

TTie  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mrs.  Boccs,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that 
that  Committee  having  had  imder  con- 
sideration the  bill  (H.R.  11337)  to  amend 
title  13,  United  States  Code,  to  provide 
for  a  mid-decade  census  of  population, 
and  for  other  puiposes,  pursuant  to 
House  Resolution  1132,  she  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 
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The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ord 'red. 

Is  a  separate  vote  (k  '"Uded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gi'os. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  i-ead  a 
tliird  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  tlie  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mi-s.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill 
H.R.  11337  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


NATIONAL  HEALTH  PROMOTION 
AND  DISEASE  PREVENTION  ACT 
OP  1976 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules  I  call  up  House 
Resolution  1133  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1133 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  12678) 
to  amend  the  Public  Health  Service  Act  to 
provide  authority  for  heidth  information  and 
health  promotion  programs,  to  revise  and 
extend  the  authority  for  disease  prevention 
and  control  programs,  and  to  revise  and  ex- 
tend the  authority  for  veneral  disease  pro- 
grams, and  to  amend  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  to  revise  and  ex- 
tend that  Act.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commefoe,  the 
bill  shall  be  read  for  amendment  under  the 
five-minut«  rule  by  titles  instead  of  by  sec- 
tions. At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  ou  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. After  the  passage  of  H.R.  12678  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
shall  be  discharged  from  the  further  con- 
sideration of  the  biU  S.  1466;  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
said  Senate  bill  and  insert  in  lieu  thereof 
the  provisions  contained  in  HJS.  j.2678  as 
passed  by  the  House. 

Tlie  SPEAKER.  The  gentleman  from 
California  is  recognized  for  1  houi'. 

Mr.  SISK.  Mr.  Speaker,  House  Resolu- 


tion 1133  provides  for  consideration  of 
KM.  12678,  the  Natkmal  Health  Promo- 
tion and  Disease  Prevoitlon  Act. 

This  is  an  open  rule  providing  for  1 
hour  of  general  ddMite  to  be  equally 
divided  and  controlled  by  the  chairman 
and  raulung  minority  manber  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  The  bill  is  to  be  read  for 
amendment  under  tlie  5-minute  rule  by 
title  rather  than  by  section. 

The  rule  fm-ther  provides  that  upon 
passage  of  H.R.  12678  the  Committee  on 
Interstate  and  Foreign  Commerce  shall 
be  discharged  from  further  considera- 
tion of  S.  1466.  It  then  shall  be  in  order 
to  strike  all  after  the  enacting  clause  of 
S.  1466  and  to  insert  in  Ueu  thereof  the 
provisirais  contained  in  H.R.  12678  as 
passed  by  the  House. 

H.R.  12678  authorizes  a  total  of  $314.8 
million  for  health  information  and  dis- 
ease prevention  control  programs.  Title 
I  of  the  bill  provides  new  legislative 
authority  for  progi'ams  in  health  infor- 
mation and  health  promotion  and  au- 
thorizes $70  million  during  fiscal  years 
1977  through  1979  for  these  programs. 
Title  n  provides  revisions  and  exten- 
sions of  existing  legislative  authorities 
for  programs  of  disease  prevention  and 
control  including  programs  for  the  con- 
trol of  communicable  diseases,  diseases 
borne  by  rodents,  veneral  diseases  and 
lead-based  paint  poisoning.  A  total  of 
$244.8  million  is  authorized  for  these 
programs  for  the  fiscal  years  1976 
through  1978. 

Mr.  Speaker,  I  uige  adoption  of  House 
Resolution  1133  so  that  we  may  proceed 
to  the  consideration  of  H.R.  12678. 

Mr.  LATTA.  Mr.  Speaker,  I  agi'ee  witii 
the  statements  made  by  the  gentleman 
from  Calif omia  (Mr.  Sisk). 

There  is  no  objection  to  this  rule. 

Mr.  Speaker,  this  rule  provides  for  1 
hour  of  general  debate  on  H.R.  12678, 
the  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1976.  The  bill  shall 
be  read  for  amendment  by  titles  Instead 
of  by  secticms  and  is  open  to  all  go*- 
mane  amendments.  In  order  to  faciUtate 
going  to  conference,  the  rule  makes  it  in 
order  to  insert  the  House-passed  lan- 
guage in  the  Senate  bill. 

Mr.  Speaker,  this  mle  has  no  waivers  of 
points  of  order. 

TTie  purpose  of  this  bill  is  to  provide 
authority  for  health  information  and 
health  promotion  programs;  revise  and 
extend  the  authority  for  disease  preven- 
tion and  control  programs;  revise  and 
extend  the  authority  for  venereal  disease 
programs;  and  to  amend  the  Lead-Based 
Paint  Poisoning  Prevention  Act  to  revise 
and  extend  the  act. 

The  cost  of  this  legislation  is  $314,800.- 
000. 

Tlie  administration  is  opposed  to 
enactment  of  this  bill.  It  would  extend 
autliorizations  for  naiTOw  categorical 
health  programs  which  the  administra- 
tion has  proposed  be  consoUdated  into  a 
comprehen.'iive  health  block  grant  pro- 
gram. The  administration  also  objects  to 
tlie  bill's  health  education  activities 
which  duplicate  existing  programs,  and 
to  its  excessive  authorization  levels. 

Mr.  Speaker,  I  have  no  further  request 


for  time  and  yldd  back  tlae  balance  of 
my  time. 

Mr.  8ISK.  Mr.  Spealau,  I  move  the 
previous  questkux  on  tbe  resolution. 

The  previous  question  was  ordered. 

The  resolutioa  was  agreed  to. 

A  motion  to  reconsider  was  laid  u^xtn 
the  table. 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (UJR.  12678)  to  amend  the 
Pubhc  Health  Service  Act  to  provide  au- 
thority for  health  information  and 
health  promotion  progiams,  to  revise 
and  extend  the  authority  for  disease  pre- 
vention and  control  programs,  and  to 
revise  and  extend  the  authority  for  vene- 
real disease  programs,  and  to  amend  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  to  revise  and  extend  that  act. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  tlie  gentleman  from 
Florida  (Mr.  Rogers;  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  <H.R.  12678)  with 
Mr.  Vander  Veen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  witli. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  <Mr.  Rogers) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  North  Carolina  (Mr. 
Bboyhill)  will  be  recogriized  for  30  min- 
utes. 

The  Chair  now  recognii;es  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chturman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  before 
us,  HJl.  12678,  contains  two  principal 
titles.  The  first  provides  legislative  au- 
thority and  authorizations  of  appropria- 
tions for  research  and  community  and 
information  programs  in  health  informa- 
tion and  promotion,  preventive  health 
services,  and  education  in  the  appropri- 
ate use  of  health  care  during  the  next  3 
fiscal  years  with  a  total  authorization  of 
$70  million.  The  second  provides  a  3-year 
revision  and  extension  of  existing  author- 
ities for  prevention  and  control  of  com- 
municable and  otlier  controllable  dis- 
eases, venereal  diseases,  diseases  borne 
by  i-odents,  and  lead  poisoning  preven- 
tion programs,  with  a  total  authorization 
of  appropriations  for  these  3  fiscal  years 
of  $244.8  miUion.  The  total  authorization 
for  both  titles  for  the  full  4  years  which 
the  legislation  speaks  to  is  $314.<f  miUion 
which  the  Members  will  recognize  com- 
pares reasonably  with  the  1975  appropri- 
ation of  $56.3  and  the  1977  committee 
budget  for  these  programs  of  $83.3 
million. 

The  first  title  of  this  legislation  pro- 
vides an  initial  congressional  initiative 
in  an  area  which  we  have  all  begim  to 
realize  is  vitally  important  to  the  health 
of  our  Nation.  Since  treatable  and  even 
preventable  diseases  have  been  con- 
trolled, our  country's  major  illnesses 
have  become  the  chronic  illnesses  such 
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as  heart  disease,  diabetes,  high  blood 
pressure,  and  cancer.  These  can  be 
helped  by  modem  medicine  but  usually 
cannot  be  either  i^revented  or  cured. 
That  can  be  done,  ll  at  all,  only  by  per- 
sonal effort  en  the  part  of  each  of  our 
citizens.  Thus,  It  has  been  established 
that  regular  meals,  regular  sleep,  avoid- 
ing smoking,  and  controlling  one's  weight 
and  drinking  can  idd  as  many  as  11 
years  to  the  life  of  a  45 -year-old  man  if 
he  is  willing  to  make»  the  effort.  However, 
as  is  obvious  to  all  (if  us.  people  are  not 
making  the  effort  ar  d  will  not  do  so  im- 
less  ways  can  be  foind  to  demonstrate 
the  need  to  do  so  and  to  begin  to  moti- 
vate them  to  do  it.  The  administration 
has  already  respond  ?d  to  this  need  first 
by  appointing  a  Pre>identlal  Committee 
on  Health  Education  jivhich  recommended 
the  establishment  of  programs  similar  to 
those  reconunended  by  this  legislation, 
and  then  by  the  creation  in  HEW  of  a 
Bureau  of  Health  Ejucation  which  has 
begun  to  implement  those  recommenda- 
tions. 

Based  on  this  effor ;.  the  committee  has 
drafted  an  initial  c  angressional  initia- 
tive in  the  ai'ea  which  provides  legisla- 
tive authority  primai  ily  for  research  and 
demonstration  efforts  i  in  health  informa- 
tion and  health  pro  notion.  These  pro- 
grams would  be  des  gned  to  do  several 
kinds  of  research  iind  demonstration. 
They  would  develoi  and  demonstrate 
better  ways  of  provid  ng  to  our  people  in- 
formation about  thgir  own  health  and 
how  to  maintain  it  4nd  how  to  use  the 
medical  care  systeqi  effectively.  They 
would  develop  and  detnonstrate  improved 
programs  of  preveniive  health  services 
and  would  establisl:  which  preventive 
healUi  services  are  a(  tually  cost  effective 
and.  therefore,  should  be  used  and  cov- 
ered in  health  insurunce. 

They  would  develop  and  demonstrate 
improved  programs  fpr  promoting  healtli 
maintaining  behavioi'  on  the  part  of  our 
citizenry.  Further,  the  legislative  author- 
ity would  authorize  the  creation  in  the 
private  sector  of  a  new  national  center 
for  health  promotion!  to  promote  and  co- 
ordinate private  eff^rt.s  m  these  same 
areas.  I 

The  legislative  prpposal  builds  on  a 
pioneer  legislative  effoit  by  our  ranking 
minority  member,  tlie  gentleman  from 
Kentucky  (Mr.  Cartes)  and  we  are  proud 
to  have  had  his  coop<  ration  in  preparing 
this  important  new  dffort.  The  proposal 
Ls  supported  by  such  substantial  private 
groups  as  the  National  Health  Council 
and  the  American  Public  Health  Associa- 
tion. The  administration  opposition  is 
difficult  to  imderstand  since  they  argue 
that  t^ie  legislation  lis  unnecessary  be- 
cause they  are  alrea^  doing  most  of  the 
things  contemplatedjby  the  legislation. 
This  argument  seem^  reminiscent  of  one 
which  we  have  heard  frequently  in  con- 
nection with  such  pr(>grams  as  the  HMO 
and  emergency  medical  services  pro- 
grams that  they  would  Uke  to  take  new 
initiatives  but  do  not  want  to  have  to  do 
so  mider  congressioni  il  direction. 

In  addition  to  creating  the  new  initia- 
tive in  health  inforination  and  health 
promotion,  the  proposed  legislation  re- 
vises and  extends  several  existing  pro- 


grams for  disease  prevention  and  control. 
The  most  important  of  these  is  the  exist- 
ing authority  for  the  control  of  commu- 
nicable diseases,  the  authority  which 
should  properly  be  used  for  the  Presi- 
dent's new  swine  flu  immimization  pro- 
gram and  which  we  amended  on  Monday 
to  Include  such  authority.  The  proposed 
legislation  makes  a  variety  of  minor 
technical  changes  in  these  communicable 
disease  control  authorities. 

The  most  important  of  these  is  the 
authorization  during  the  new  3  fiscal 
years  of  $5  million  In  each  year  for  a 
campaign  to  eradicate  measles  and 
rubella.  These  two  diseases,  for  which 
vaccines  became  available  in  the  1960's. 
could  be  eliminated  from  the  United 
States  if  an  adequate  effort  to  do  so  wa.s 
ever  made.  Despite  this  fact  and  despite 
the  fact  that  thousands  of  children  die  or 
suffer  unneeded  mental  i-etardation  from 
measles  each  year,  there  has  never  been 
an  adequate  effort  made  by  the  present 
administi-ation  to  eradicate  them.  The 
committee  has  heard  testimony  that  the 
proposed  $15  million,  3-year  effort  could 
eliminate  both  disea.ses  and  has.  there- 
fore, authorized  the  appropriation  of 
these  fimds.  It  is  ironic  that  on  Monday 
we  were  willing  to  authorize  and  appro- 
priate $135  million  for  an  epidemic  which 
has  not  occurred  of  influenza  while  we 
are  at  the  same  time  resisting  vigorous 
administration  opposition  to  a  $15  mil- 
lion effort  against  a  disease  which  is 
chronically  present  in  this  country. 

The  proposed  legislation  also  continues 
with  modest  increases  in  the  authoriza- 
tions of  appropriations,  our  national  ef- 
fort to  control  venereal  diseases.  These 
diseases  have  continued  to  present  a 
severe,  albeit  controllable,  threat  to  pub- 
lic health,  particularly  through  the 
steady  increase  in  cases  of  gonorrhea. 

These  have  now  reached  almost  a  mil- 
lion cases  a  year,  or  1  for  every  200 
Americans.  I  should  emphasize  that 
genorrhea  is  not  a  benign  disease.  Many 
of  those  who  suffer  it.  particularly  the 
women,  are  rendered  sterile  or  subscept- 
ible  to  abnormal  pregnancies. 

Finally,  the  proposed  legislation  would 
continue  for  3  years  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  This  act 
has  set  standards  for  allowable  levels  of 
lead  in  paint  and  on  toys,  cooking  uten- 
sils, and  other  things  to  which  children 
may  be  exposed  and  has  fundeJ  programs 
in  communities  in  which  there  are  sub- 
stantial numbers  of  dwellings  with  lead- 
based  pamt  for  the  identification  of 
children  who  have  been  poisoned  with 
lead  and  correction  of  the  hazard  pre- 
sented by  the  paint.  As  with  the  other 
programs  included  in  this  legislation,  the 
committee  remains  convinced  of  the  need 
for  the  effort.  Some  6  million  children 
are  at  risk  for  lead  poisoning  by  HEW's 
own  figures  and  as  many  as  6,000  of  these 
can  be  expected  each  year  to  suffer  en- 
tirely imnecessary  mental  retardation 
from  lead  poisoning.  In  fact,  600  children 
apparently  die  each  year  of  lead  poison- 
ing, again  unnecessarily.  Also,  as  with 
the  other  programs,  the  committee  is 
dismayed  to  discover  that  the  President's 
budget  would  propose  to  cut  the  programs 
to  levels  even  lower  than  the  presently 


barely  adequate  levels.  In  the  face  of  this 
the  committee  has,  therefore,  proposed 
an  extension  of  the  legislative  authority. 
a  reexamination  of  the  saxe  level  of  lead 
in  paint  by  the  Consumer  Product  Safety 
Commission,  and  modest  increases  in  the 
authorization  of  appropriations  to  at 
least  offset  the  effects  of  inflation  and 
allow  some  modest  growtli  in  the  pro- 
gram. 

Mr.  Chairman,  this  is  carefully  drawn 
and  reasonable  legislation  for  which  I 
urge  your  support  and  that  of  our  col- 
leagues. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  I  tiiank  the  gentleman 
for  yielding. 

Mr.  Chahman,  I  strongly  support  the 
legislation  before  us  today,  and  I  com- 
mend the  chairman  for  the  outstanding 
job  he  has  done  in  reconciling  the  need 
in  the  United  States  for  improved  health 
education  within  the  limitations  of  our 
present  fiscal  situation.  The  committee 
bill  is  responsible,  productive  legislation 
and  deserves  the  approval  of  the  Hou.se. 

Aristotle  is  credited  with  saying: 

If  we  believe  men  have  any  personal  rights 
at  all  as  human  beings,  they  have  an  absolute 
right  to  such  a  measure  of  good  health  as 
society,  and  .society  alone,  is  able  to  give 
them. 

Certainly,  a  measure  of  health  is  essen- 
tial in  the  "pursuit  of  happiness"  prom- 
ised American  citizens  in  the  Declaration 
of  Independence. 

We,  in  America,  have  made  a  substan- 
tial investment  toward  maintaining  our 
health.  Health  care  costs  rose  about  14 
percent  last  year,  from  $105  bilhon  in 
fiscal  1974  to  over  $118  billion  in  fiscal 
1975.  The  Federal  Govenunent's  contri- 
bution to  personal  health  care  has  risen 
more  than  600  percent,  from  $3.3  billion 
to  $20.1  biUion,  since  the  beginning  of 
the  medicare  prpgram  a  decade  ago. 

Despite  this  vast  increase  in  healtli 
care  expenditures,  the  rates  of  illness, 
disabiUty,  and  death  have  shown  Uttle 
sign  of  improvement.  More  importantly, 
what  improvement  we  have  achieved  has 
not  kept  pace  with  that  of  the  other 
western  industrlaUzed  nations.  When  we 
look  at  the  latest  United  Nations  statis- 
tics on  such  social  indicators  as  infant 
mortahty  and  death  rates,  the  United 
States  fell  from  10th  to  15th  place  and 
7th  to  8th  place,  respectively. 

The  fault  is  not  with  our  growing 
medical  sophistication,  but  rather  the 
tragedy  hes  in  the  fact  that  a  great 
many  individuals  are  unaware  of  their 
own  role  in  the  prevention  and  relief  of 
ills  and  accidents,  and  lack  the  knowl- 
edge required  to  utilize  the  health  care 
industry  itself.  To  illustrate,  the  results 
of  one  study  to  determme  factors  leading 
to  preventable  hospital  admissions  in- 
dicated that  17  percent  of  the  sample 
had  an  illness  classified  as  preventable 
and  an  additional  54  percent  were  classi- 
fied as  probably  preventable.  In  short, 
the  leading  causes  of  disability  and 
deatli  in  this  country  today  are  chronic 
or  behavioral  conditions,  such  as  heart 
and  respiratory  disease,  cancer,  obesity, 
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alcoholics,  accidents,  and  suicide.  Effec- 
tive control  of  these  conditions  Is  Im- 
possible without  tlie  active  cooperation 
of  an  informed  population. 

If  we  are  to  control  our  newer  epi- 
demics, we  must  set  forth  a  new  strategy, 
one  which  helps  us  understand  the  na- 
ture and  causes  of  self-imposed  risks, 
adds  to  our  knowledge  of  illness,  edu- 
cates patients  and  consumers  about 
health  maintenance  and  prevention,  and 
improves  the  physical  and  social  en- 
vironment. It  appears  that  whenever  we 
attempt  to  improve  the  general  condi- 
tion of  health  or  health  care  of  a  popula- 
tion along  these  lines,  the  need  for  im- 
proved health  education  appears  high  on 
the  list.  Yet,  we  as  a  society  are  not 
willing  to  come  to  grips  with  health  edu- 
cation because  it  is  difficult— difficult  to 
define,  difficult  to  deliver,  and  difficult 
to  measure  in  effectiveness.  Rene  Dubos 
alludes  to  this  problem  in  his  book,  "The 
Mh-age of  Health": 

TO  ward  off  disease  or  recover  health, 
men  as  a  mle  find  It  easier  to  depend  on 
healers  than  to  attempt  the  more  difficult 
tasls.  of  living  wisely. 

In  my  own  State,  statistics  suggest 
that  Maine's  rural  poverty,  its  scattered 
and  overworked  health  care  personnel 
and  facilities,  and  the  absence  of  preven- 
tive medicine  combine  to  produce  a  sig- 
nificantly higher  death  rate  than  the  rest 
of  New  England.  While  Maine  ranked 
third  best  in  1940  among  the  New  Eng- 
land States  in  terms  of  death  rate,  by 
1970  Maine  had  the  highest  death  rate 
of  all  New  England  States — 19  percent 
higher  than  the  national  average.  At  the 
heart  of  these  statistics  is  the  relative 
absence  of  preventive  care.  In  a  typical 
rural  county,  more  than  65  percent  of 
the  men  and  women  did  not  have  regular 
medical  checkups.  One-fifth  had  never 
had  a  chest  X-ray.  Nearly  half  the  wom- 
en never  had  a  pap  smear. 

I  beUeve  that  the  public  is  expressing 
a  growing  impatience  with  the  over- 
emphasis on  the  technology  of  medicine 
and  the  neglect  of  the  patient  as  a  re- 
sponsible agent  in  tlie  treatment  of  ill- 
ness which  can  be  remedied  through  an 
effective  program  of  health  education. 
Our  goal,  after  all,  is  health,  not  a  health 
care  system. 

There  is  evidence  of  a  .shifting  empha- 
sis from  costly  crisis  care  to  promotion 
of  positive  health  and  prevention  of  dis- 
ability. In  the  last  1 1/2  years  we  have 
witnessed  the  adoption  by  medicaid  and 
Blue  Cross  of  policies  and  guidelines  to 
pay  for  patient  education  services,  estab- 
lishment of  the  Bureau  of  Health  Edu- 
cation within  HEW,  initiation  by  the  Na- 
tional Health  Council  of  a  project  to  de- 
velop detailed  plans  for  a  private  Na- 
tional Center  for  Health  Education,  defi- 
nition by  the  American  Hospital  Associ- 
ation of  the  liealth  education  roles  and 
responsibilities  of  health  care  institu- 
tions, and  incorporation  of  health  edu- 
cation in  Federal  laws  on  health  orga- 
nizations, emergency  medical  sendees 
.systems,  diabetes  control  programs,  and 
drug  abuse  education.  The  most  note- 
worthy achievement  in  this  area  has  fn 
my  opinion  been  the  enactment  of  health 
planning  legislation,  Public  Law  93-641, 


which  makes  health  education  one  of  the 
nine  priorities  of  national  Jbealth  policy. 

Despite  these  many  preventive  health 
services,  health  educatlMi  in  general  has 
been  limited  in  the  past  by  its  lack  of 
centraliaed  direction.  We  have  reached 
the  point  where  we  need  a  national  policy 
which  builds  upon  our  present  initiatives 
by  implementing  the  two  major  recom- 
mendations of  the  President's  Commit- 
tee on  Health  Education.  In  my  opinion, 
this  entails  upgrading  the  Health  Edu- 
cation Bm-eau  currently  within  HEW  to 
a  level  where  it  can  formulate  national 
goals  and  a  strategy  to  achieve  these 
goals,  and  legally  recognizing  the  Na- 
tional Center  for  Health  Education 
which  has  responsibility  for  advocating 
health  education  to  the  pubhc  on  a  na- 
tional basis. 

Toward  this  end,  more  funds  must  be 
made  available  for  the  tdtemative  ap- 
proaches to  healtii-care  deUvery  encour- 
aged by  health  education  which  are  ef- 
fective both  in  human  terms  and  in 
terms  of  cost.  We  Uterally  cannot  afford 
to  sacrifice  cooperation  for  competition 
over  financial  resources.  In  view  of  the 
insignificant  Federsd  contribution  to 
health  education  to  date — approaclung 
four-tenths  of  1  percent  of  the  Federal 
health  cai-e  dollar — ^I  beUeve  the  sums 
authorized  under  this  bill  are  achievable. 

We  must  act  to  change  the  daily  living 
habits  of  our  overfed,  overtired,  over- 
medicated — in  short,  overindulgent — so- 
ciety. As  economist  Victor  J.  Puch  con- 
cluded hi  his  book.  "Who  ShaU  Uve?'  ; 

The  greatest  current  potential  for  Im- 
proving the  health  of  the  American  people 
is  to  be  found  in  what  they  do  or  dont 
do  to  and  for  themselves. 

In  my  opinion,  this  statement  is  the 
essence  of  the  case  for  health  education. 

Mr.  BAUMAN.  Mr.  Chairman,  wfll  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Ml-.  Chairman,  I  have  read  rather 
carefully  line  for  line  title  I  of  this  legis- 
lation and,  despite  the  assiu-ance  of  the 
gentleman  from  Florida  (Mr.  Rogers) 
that  it  only  creates  another  office  in 
HEW,  as  well  as  a  semiprivate  corpora- 
tion to  promote  health  care,  it  appears  to 
me  that  the  description  of  the  functions 
of  the  so-caUed  Center  for  Health  Pro- 
motion offers  the  distinct  possibiUty  that 
this  will  become  a  major  national  lobby- 
uig  arm  of  HEW  in  favor  of  socialized 
medichie.  All  of  the  elements  are  there, 
including  tlie  taxpayers'  funding  of  this 
operation.  It  calls  for  the  involvement  of 
labor  and  business  and  other  entities. 
The  language,  although  rather  loosely 
drawn,  offers  the  distinct  possibility  of 
creating  the  kind  of  lobbying  operation 
we  already  have  laws  to  prevent,  that  is. 
Government  intervention  In  the  legisla- 
tive process.  HEW  should  be  providing 
nothing  more  than  information  that  we 
request. 

Mr.  ROGERS,  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  if  this  were 
the  ease,  the  committee  would  never 
have  permitted  it,  .i 

I  think  if  the  gentleman  will  refer  to 


pag^  20  and  21  of  the  proposal,  he  will 
see  the  requii'ement  that  the  center  be 
nonprofit  and  nonpolitical  in  nature,  as 
the  gentleman  will  also  notice  on  line 
23,  on  page  20. 

So  it  must  be  nonpoUtical  and  it  must 
be  nonprofit,  and  it  is  in  the  private 
sector. 

We  do  provide  some  supporting  fluids 
in  a  ratiber  small  measure,  but  they  may 
not  constitute  more  than  one-quarter  of 
the  amount  of  this  nonprofit,  nonpoUti- 
cal private  effort.  So  we  are  trying  to  in- 
volve the  private  sector  in  doing  more  to 
help  us  encourage  the  American  people 
to  take  care  of  themselves. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  fuilher.  the  entire 
debate  over  health  care  in  this  coimti-y 
over  the  last  20  years  has  centei-ed 
aiound  how  much  involvement  the  Fed- 
eral Government  should  have  in  healtli 
care.  It  appears  to  me  tliat  title  I  cre- 
ates the  kind  of  entity  that  will  auto- 
matically take  a  position  in  favor  of  so- 
cialized medicine,  of  Government  control, 
and  that  this  will  determine  the  method 
by  which  the  taxpayers  will  be  forced  to 
fund  propaganda  and  lobbying  activities 
toward  that  end. 

Title  I  does  specifically  provide  for 
HEW  to  formulate  health  pohcy  reconi- 
mendations  to  the  Congiess  and  to  pi-o- 
vide  all  sorts  of  coorduiating  activities 
to  promote  such  policies  amcmg  private 
groups  and  ttie  public.  That  to  me 
smacks  of  lobbying.  I  do  not  think  we 
ought  to  be  putting  HEW  in  that 
business. 

Ml-.  ROGERS.  Mr.  Chaii-man,  I  think 
the  gentleman  will  see  that  this  is  simply 
to  promote  information  conceining  how 
a  person  can  take  care  of  his  own 
health;  it  does  not  make  a  pohcymaking 
effort  It  simply  provides  information, 
without  establishing  any  policy,  to  each 
of  us  (m  how  we  may  care  for  ourselves 
and  follow  practices  which  will  produce 
better  health  caie,  and  that  will  pievent 
the  Federal  Government  fi-om  coming  in 
and  doing  everything  for  us. 

Mr.  SCHEUER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  ChauTuan,  I 
would  like  to  emphasize  tlie  point  the 
chairman  of  tlie  .subcommittee  just  made. 

The  gentleman  is  quite  right  in  saying 
that  we  have  in  the  last  10  or  20  yeais 
been  concenU-aUng  ovei-whelmingly  on 
tertiary  hospital  beds  and  sickness  care. 
What  we  should  ccmcenti-ate  on  now  is 
preventive  medicine  and  health  care  to 
prevent  sickness.  That  will  take  the 
Govermnent  out  of  it  to  a  lai-ge  extent, 
and  vastly  reduce  both  the  Government 
role — and  Crovernmeut  outlays  on  sick- 
ness care. 

There  is  absolutely  no  question  that 
tlie  main  determinate  of  healtli  in  this 
country  is  not  how  many  doctors  we 
have,  not  how  many  tertiary  hospital 
beds  we  have,  and  not  how  many  scan- 
ners we  have;  the  main  determinant  is 
how  well  our  citizens  learn  how  to  or- 
ganize theU-  own  lives.  It  is  how  they 
discipline  themselves  in  terms  of  the  use 
of  alcohol,  tobacco,  or  drugs,  and,  of 
course,  how  they  diet  and  exercise. 
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billion  on  health, 
f  our  gi-oss  national 
dous  financial  in- 
better  health  care 
t  resulted  in  con- 
e  health  status  of 


Mr.  Chairman,  I  vill  say  to  the  gen- 
tleman from  Maryfcnd  (Mr.  Bauman> 
that  what  we  plan  to  do  is  to  degovera- 
mentalize  the  business  of  health  to  the 
extent  possible  and  iiake  it  far  more  an 
individual  responsibility.  That  is  where 
the  real  health  payoff  comes.  That  is  the 
only  route  by  which  i  i-e  will  be  able  vastly 
to  increase  our  standards  of  national 
health,  while  at  the  same  time  we  can 
strive  to  get  a  hand  e  on  our  escalating 
costs  of  sickness  carf .  That  is  the  thrust 
of  this  bill,  and  it  is' long  overdue. 

Mr.  Chairman,  tl^is  year  Americans 
will  si}end  over  $11 
more  than  8  percent 
product.  Our  tremei 
vestment  in  more  a 
has  imfortunately  i 
comitant  gains  in  t 
our  Nation.  Advance4  medical  technology 
does  little  to  alleviatfe  our  cuiTent  major 
health  problems:  heart  disease,  cancer, 
accidents,  alcoholisni.  and  emotional  ill- 
ness. 

These  health  problems  have  a  large  be- 
havioral component  and  are  primarily  a 
function  of  life  stj'leJ  HJl.  12678  empha- 
sizes the  prevention  bf  disease.  It  is  de- 
signed to  encourage  |the  application  and 
use  of  health  information  by  the  general 
public.  It  sets  up  demonstration,  re- 
search, and  training  programs  which  will 
evaluate  how  best  to  organize  and  stimu- 
late continuing  national  health  informa- 
tion programs,  H.RJ  12678  gives  every 
citizen  better  access  to  health  informa- 
tion, including  information  about  ttie 
quality  and  cost  of  health  care.  Further- 
more, the  bill  provioes  for  the  develop 
ment  of  methods  for  the  publication  of 
health  insurance  information  which 
readable  and  unders 
age  consiuner. 

I  take  special  pri( 
this  bill  puts  on  thi 
sionals  as  a  keyston 
vention  program  an^ 

port  H.R.  12678  give^  to  self-help  groups 
such  as  Weight  Walchers,  Smokenders. 
and  Alcoholics  AnQnymous.  I  believe 
these  groups  have  sHowti  us  the  preven- 
tive care  can  go  a  long  way  in  alleviating 
suffering  and  deliberating  illness. 

Title  n.  disease  prevention  and  con- 
trol, places  a  greater  emphasis  on  eradi- 
cating such  commujiicable  diseases  as 


IS 

indable  to  the  aver- 
se in  the  emphasis 
use  of  paraprofes- 
in  any  health  pre- 
the  increased  sup' 


measles  and  rubella 
fimdlng  for  venereal 
epidemic  proportions 


now  spend  $360  million  annually  to  care 


for  persons  infected 


with  VD.  Over  $300 


million  could  be  save  ti  through  early  de- 
tection and  prevention  of  venereal 
disease. 

We  have  added  fuijding  for  prevention 
of  lead  poisoning,  jin  estimated  half- 
million  U.S.  children  living  in  our  urban 
ghettoes  suffer  froip  this  preventable 
disease. 

H.R.  12678  is  a  fii'sjt  step  in  continuing 
national  effort  to  suoport  and  encourage 
sickness  prevention  tttid  health  informa- 
tion. I  strongly  behove  that  preventive 
health  knowledge  ana  preventive  health 


It  also  increases 
disease,  which  is  at 
in  om-  society.  We 


care  are  indlspensab 


sana  in  corpore  sam^ — a  sound  mind  In 


a    healthy 
citizen. 


body — f c  r   every   American 


e  to  insuring  mens 


Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  fiu-ther? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chau-man,  I  appre- 
ciate the  good  intentions  of  the  gentle- 
man from  New  York  (Mr.  Schkxter),  but 
all  of  the  histoi-y  of  government  flies  in 
the  face  of  his  suggestion  that  govern- 
ment will  be  able  to  accomplish  the  goals 
he  deiicribes. 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  jield  to  the  gentleman 
from  Michigan. 

Mr.  O'HARA.  Mr.  Chairman,  I  notice 
here  on  page  28  of  the  bill  the  definition 
of  "disease  prevention  and  control  pro- 
gram," and  it  defines  it  as  "a  program 
which  is  designed  and  conducted  so  as  to 
contribute  to  national  protection  against 
diseases  of  national  significance  which 
are  amenable  to  reduction,  inelud- 
ing  »  *  * "  and  then  it  mentions  a  num- 
ber of  specific  Illnesses,  both  communi- 
cable and  noncommunicable. 

I  would  like  to  ask  the  chairman  of  tlie 
subcommittee  this  question:  Am  I  to  un- 
derstand that  list  is  not  all-inclusive?  Do 
I  imderstand  that  other  ailments  such  as 
blood  clotting  defects  or  other  conditions 
of  that  nature  would  also  be  included?  I 
assume  from  the  language  that  they  are. 

Mr.  ROGERS.  Mr.  Chahman,  I  am 
sure  the  gentleman  is  correct,  without 
question,  because  if  he  will  notice  the 
language,  it  says,  "against  diseases 
of  national  significance  *  »  *  includ- 
ing *  *  «" — and  then  several  diseases 
are  mentioned.  So  by  that  language  it  Is 
not  exclusive. 

Mr.  O'HARA.  Ml-.  Chairman,  I  thank 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairaian,  I  resei-ve 
the  balance  of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  wish  to  speak  for  just 
a  few  moments  about  my  concern  over 
title  I.  During  consideration  of  the  rule, 
there  were  expressed  concerns  about  title 
n,  which  does  extend  certain  existing 
authorities  over  a  number  of  disease  pre- 
vention and  control  programs. 

The  administration  has  concerns  over 
the  way  these  programs  are  contained 
in  title  n.  Their  argument  is  that  we  are 
authorizing  naiTow  categorical  health 
programs,  whereas  the  administration 
has  proposed  these  programs  be  consoli- 
dated into  a  comprehensive  health  bloc 
grant  program.  There  is  substantial  op- 
position to  the  provisions  and  the  objec- 
tives of  title  I,  which  is  the  National 
Health  Information  and  Health  Promo- 
tion Act  of  1976. 

No  one  can  argue  against  the  efforts 
that  should  be  made  by  the  Federal  Gov- 
ernment to  provide  information  that 
could  improve  the  health  of  the  Ameri- 
can people.  What  we  are  concerned  about 
is  how  v.e  properly  organize  and  ad- 
minister such  a  health  information 
program. 

The  Department  of  Health,  Education, 
and  Welfare  has  already  taken  several 
Initiative  In  the  field  of  health  educa- 
tion,  which   are   contained   in   Wtle  I. 


Therefore,  I  maintain  that  the  authori- 
ties that  are  contained  In  title  I  tend  to 
duplicate  those  actions  that  are  alreadj- 
being  taken,  and  to  that  extent,  tend  to 
confuse  the  efforts  that  are  already  un- 
der way.  For  example,  HEW  has  already 
contracted  in  the  private  sector  with 
the  National  Center  for  Health  Educa- 
tion for  the  purpose  of  disseminating  in- 
formation concerning  health  education 
and  information.  In  addition,  the  De- 
partment of  Health,  Education,  and 
Welfare,  has  established  an  Intradepart- 
ment  Panel  on  Health  Education,  which 
is  ciiahed  by  the  Assistant  Secretary  of 
Health,  for  the  purpose  of  coordinating 
and  consoUdating  the  many  health  edu- 
cation programs  in  the  Department. 

Mr.  Chairman,  I  would  point  out  that 
there  are  a  number  of  health  education 
projects  that  are  presently  underway  in 
the  Department.  Each  health  program 
has  a  clear  mandate  for  health  educa- 
tion for  Its  constituency,  the  people  that 
that  particular  program  serves.  For  ex- 
ample, in  programs  of  maternal  and 
child  health,  or  migrant  health,  com- 
munity health  centers.  HMO's  and  many 
others,  all  of  them,  of  com-se,  of  neces- 
sity, must  perform  health  education  in 
carrying  out  their  mission. 

Therefore.  Mr.  Chairman,  I  maintain 
that  title  I  is  duplicating  efforts  that  are 
already  underway  in  HEW.  In  fact,  in 
the  Department,  it  Is  estimated  that  ap- 
proximately $85  miUion  per  year  is  be- 
ing expended  by  the  Department  for 
health  education.  Thus,  this  authoriza- 
tion level  of  some  $70  million  is  exces- 
sive and  is  not  necessary. 

Mr.  McCOLLISTER.  Mr.  Chaii-man. 
win  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  Mi'.  Chairman, 
with  reference  to  title  I  of  the  bill,  I  note 
in  the  committee  report,  on  page  4,  the 
followmg  statement: 

The  last  15  years  have  .seen  an  enormous 
lucrea.se  in  our  nation's  medical  care  effort. 
Annual  expenditures  have  Increased  from  $26 
billion  in  1960  to  approximately  $118  billion 
in  1975. 

It  goes  on  to  refer  to  public  expend! - 
tuies,  private  insurance  benefits,  and 
then  this  statement  is  made : 

And  yet  despite  this  huge  Increase  there 
la  growing  evidence  that  people  are  not  In 
fact  substantially  healthier  than  they  were. 

Earlier,  Mi-.  Chairman,  the  gentleman 
from  New  York  (Mr.  Scheuer)  pointed 
out  that  what  we  need  to  do.  aU  these 
programs  having  evidently  failed,  to 
produce  better  health  is  to  have  the  pri- 
vate citizen  organize  his  own  life  to  be 
better  able  to  deal  with  questions  of  diet, 
liquor,  tobacco,  drugs,  and  so  forth. 

In  the  face  of  this  statement  in  the 
report  that  the  Government  programs 
tliat  we  have  had  in  the  past  have  not 
substantially  Increased  the  life  of  citi- 
zens, now  we  propose  still  another  Gov- 
ernment progiam  to  do  that  disciplining, 
that  organization  of  the  citizen's  private 
life. 

Ml-.  Chairman.  I  think  Uiere  is  a  con- 
siderable contradiction  in  title  I,  title  U, 
and  in  the  statement  made  in  the  com- 
mittee report. 
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Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield  in  order  for  me  to  reply? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Of  course,  I  would  suggest  that  the 
gentleman  from  Nebraska  (Mr.  McCol- 
LisTER)  begin  by  reading  the  paragraph 
In  the  report  which  begins  on  the  bot- 
tom of  page  4.  He  will  see  that  Govern- 
ment programs  as  well  as  the  private 
health  sector  stress  curative  medicine, 
and  vii'tually  ignore  preventive  medicine. 

As  it  says  on  top  of  page  5,  we  are  now 
ti-ying  to  do  more  to  bring  about  proper 
behavior  to  prevent  disease.  The  more  we 
can  do  that,  Uie  better  off  we  are.  For 
Instance,  If  we  would  exercise  more  and 
not  eat  too  much,  we  would  be  much 
,  healthier.  There  are  a  lot  of  good  habits 
that  would  help.  The  tl:rust  of  this  bill 
is  to  reduce  the  incidence  of  Illness. 

Mr.  BROYHILL.  Mr.  Chairman,  I  do 
not  think  the  gentleman  from  Florida  has 
addressed  himself  to  the  Issue  that  I  was 
talking  about  and  that  is  how  to  properly 
organize  such  an  effort. 

My  concern  is  that  what  the  bill  Is 
doing  is  duplicative  of  the  efforts  that 
are  already  underway  in  the  department 
to  achieve  the  ends  that  t'ne  gentleman 
talks  about. 

As  the  gentleman  knows,  no  one  is 
arguing  over  toe  need  to  disseminate  In- 
formation that  can  help  Improve  the 
health  of  the  American  people.  We  are 
concerned  about  the  proper  adminis- 
tration of  such  authority. 

IMr.  ROGERS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare has  initiated  a  minor  program,  but 
what  we  are  doing  is  authorizing  what 
they  claim  they  have  a  right  to  do  but 
which  we  never  specifictdly  authorized 
the  Department  to  do.  This  bill  Is  au- 
thorizing such  programs  under  guidelines 
that  the  Congress  wants  and  with  the 
mandate  of  the  Congress  to  pull  diver- 
gent programs  together.  It  is  like  the 
HMO  program.  The  Members  will  recall 
that  HEW  initiated  that  program  before 
the  Congress  authorized  them  to  do  so. 
We  had  to  pass  legislation  to  pull  them 
■  In  the  direction  we  wanted  them  to  go. 
That  Is  what  this  legislation  does,  it 
specifies  the  intention  of  the  Congress 
with  respect  to  the  direction  HEW  is  to 
take. 

We  had  some  things  in  our  testimony 
•earlier  in  which  the  Administration 
claimed  they  were  using  $54  million  for 
health  education  and  they  were  claiming 
$20  million  came  from  the  regional  medi- 
cal program.  Well,  we  have  repealed  that 
program,  it  stops  in  July.  Moreover,  these 
programs  are  not  geared  toward  the  gen- 
eral health  needs  of  the  public.  They  are 
geared  toward  specific  diseases.  This  bill 
is  designed  to  improve  the  general  health 
of  the  public. 

Mr.  KRUEGER.  Will  the  gentleman 
yield? 

Mr.  BROYHILL.  Mr.  Chairman,  let  me 
get  back  to  the  purpose  of  the  legislation 
and  then  I  will  yield  to  the  gentleman 
from  Texas. 
■'  Mr.  Chairman,  there  is  very  grave  c6i4- 


cem  over  other  sections  of  this  bill,  and 
I  am  referring  specifically  to  the  new 
section  1702  of  tiie  new  authority,  which 
not  only  authorizes,  but  mandates  that 
the  Secretary  comment  on  smd  be  in- 
volved in  the  legislative  affairs  here  In 
the  Congress. 

I  now  yield  to  the  gentleman  from 
Texas. 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

I  think  that  this  bill  is  a  good  example 
of  good  intentions  that  do  not  neces- 
sarily make  good  legislation. 

If  we  look  at  page  5.  section  1702,  the 
new  responsibilities  of  the  Secretary  of 
HEW,  the  Secretary  is  instructed  that  if 
he  determines  that  legislation  being  con- 
sidered by  the  Congress  should  Include 
provisions  respecting  health  informa- 
tion, health  promotion,  preventive 
health  services,  or  education  in  the  ap- 
propriate use  of  health  care,  then  he 
should  make  recommendations  for  the 
inclusion  of  such  provisions  in  such  legis- 
lation. 

If  we  stop  and  reflect  on  this,  this 
means  that  virtually  any  bill  that  might 
in  any  way  affect  the  health  of  the 
American  people,  which  is  considered  by 
any  committee  in  ths  Congress  should, 
before  it  Is  considered,  have  comments 
from  the  Secretary  of  HEW. 

If  we  look  at  item  3  of  that  same  sec- 
tion, it  is  the  Secretary's  new  responsi- 
bility to  identify  Federal  programs  and 
actions  that  are  not  in  the  Interest  of 
public  health.  I  can  think  of  a  lot  of 
things  that  In  my  Judgment,  and  per- 
haps In  the  Secretary's  judgment,  might 
not  be  In  the  Interest  of  public  health, 
but  I  can  think  about  them  and  then  for- 
get them. 

The  Secretary  of  HEW  Is  now  to  make 
recommendations  to  the  persons  respon- 
sible for  appropriate  legislative  admin- 
istrative enforcement  changes. 

I  have  just  had  a  lot  of  mice  In  my 
oflace  in  the  Cannon  Building,  and  they 
have  distressed  me  greatly;  but  I  do  not 
think  I  would  have  needed  the  Secretary 
of  HEW  necessarily  to  comment  on  the 
wickedness  of  those  mice  and  their  being 
in  my  office. 

I  can  think  of  a  lot  of  things  in  this 
Congress  that  do  not  require  the  Sec- 
retary of  HEW  to  comment  on  them. 
Including  most  of  the  bills  that  we  con- 
sider. I  do  not  think  we  should  expect 
the  Secretary  of  HEW  to  comment  on 
any  potential  health  aspects  of  any  legis- 
lation we  have,  and  as  I  read  this,  that  is 
precisely  what  we  are  instructing  him  to 
do. 

Ml-.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  just  briefly  to 
the  gentleman  from  Florida.  I  do  not 
have  much  time. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

May  1  say  in  response  to  the  gentleman 
that  all  this  provision  requires  is  that 
the  Secretary  give  the  Congress  rec- 
ommendations. Congress  does  not  have 
to  accept  the  recommendations.  I  do  not 
know  of  any  committee  of  Congress  who 
does  not  want  every  bit  of  infoi-matlon 
it  cfin  get.  Do  we  want  to  say  we  do  not 


want  to  know  about  health  Implications 
of  legislation? 

As  far  as  rats  go,  there  is  a  program  in 
this  bill  for  rodent  control,  and  if  the 
rats  in  the  gentleman's  office  were  in 
someone's  home  biting  children,  maybe 
he  would  support  it. 

Mr.  KRUEGER.  If  the  gentleman  v. ill 
yield  further,  these  are  not  rats  but  mice. 

But  it  is  one  thing  to  request  informa- 
tion of  the  Secretary  on  specific  legisla- 
tion; it  is  another  thing  to  Instruct  him 
on  some  12,000  bills  that  we  might  well 
consider.  To  instruct  him  to  comment 
on  any  of  the  public  health  aspects  of 
them  or  on  any  aspects  that  might  in 
any  way  affect  public  health  is  really  an 
extraordinarily  broad  mandate,  and  I 
think  an  unnecessary  one.  I  should  be 
happy  to  have  the  Secretary  have  the 
fi-eedom  of  choice.  We  sure  not  leaving 
him  that  freedom  of  choice.  We  are  in- 
structing him  to  tell  us  what  to  do  on  any 
item  of  legislation  that  might  come  be- 
fore us  that  in  his  judgment,  not  in  ours, 
affects  public  health.  I  therefore  think 
that  that  is  an  excessive  bit  of  responsi- 
bility and  authority  to  give  to  the  execu- 
tive branch.  I  should  rather  keep  more 
control  in  the  Congress  and  I,  therefore, 
would  support  the  amendment  which 
would  delete  this  section. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  RCXJERS.  Mr.  Chaii-man,  I  3^eld 
such  time  as  he  may  consume  to  tlie  gen- 
tleman from  North  Carolina  (Mr. 
Preter)  ,  a  Member  of  the  subcommittee 
who  made  a  significant  contribution  to 
this  legislation. 

Mr.  PREYER.  Mr.  Chairman,  one  of 
the  sobering  things  we  are  learning  about 
our  system  of  health  care  is  that  we 
caimot  spend  our  way  to  better  health. 
And  we  are  realizing  that  our  health  is 
determined  not  so  much  by  our  medical 
system  as  by  our  social  system — ^by  our 
biological,  political,  and  physical  world 
and  the  way  we  choose  or  are  forced  to 
live. 

Over  the  last  10  years,  health-related 
costs  have  rose  a  staggering  50  percent 
faster  than  other  goods  and  services. 
Yet  our  health  levels  are  below  Oiose 
of  many  nations.  Most  of  us  assume  that 
expensive  medical  care  translates  auto- 
matically into  good  health.  This  Is  not 
so.  In  fact.  It  was  not  imtil  weU  into  the 
20th  century  that  the  average  patient 
could  count  on  better  than  a  50-50 
chance  of  being  helped  by  the  average 
physician.  Even  today,  once  basic  needs 
have  been  met,  additional  income  does 
not  affect  life  expectancy. 

As  the  medical  economist.  Victor 
Fuchs,  puts  it,  health,  not  medical  care 
determines  "who  shall  live,"  and  health 
is  dependent  on  individual  gaieties,  edu- 
cation, life-st>le  and  socio-economic 
environment. 

For  example,  as  the  Carnegie  Endow- 
ment points  out.  violence — accidents,  sui- 
cides, and  homicides — account  for  three 
out  of  four  deaths  among  males  aged 
15  to  24,  making  the  American  death 
rate  for  this  age  group  62.-percent  higher 
than  the  Swedish  rate.  For  males  35  to  44 
heart  disease — which  Is  related  to  diet, 
smcdung,  exercise,  and  stress — is  three 
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times  as  likely  to  oc^ur  in  the  United 
States  as  in  Sweden. 

Even  greatly  increased  spending  on 
medical  care  would  apt  make  a  notice- 
able difference  in  our  mortality  rate.  Re- 
ducing tlie  speed  lim  t  to  55  miles  per 
liour  has  been  a  more  important  factor 
in  reducing  mortalit;  ■  in  recent  >-ears 
than  increased  medica  1  spending,  at  least 
statistically. 

la  short,  medicine  s  being  asked  too 
oiten  to  cure  us  of  wiat  we  do  to  oui- 
selves.  The  remedy  "ii  for  the  medical 
world  to  induce  us  tc  start  taking  cave 
of  ourselves.  This  Is  w;  lat  the  new  initia- 
tive embodied  in  title  I  attempts  to  do. 

We  do  not  know  exactly  how  to  edu- 
cate and  motivate  pec  pie  to  take  care  of 
themselves  so  tiiat  th  jy  will  not  burden 
the  medical  system.  Ti  tie  I  explores  ways 
to  do  this  through  res  ;arch  and  demon- 
stration programs.  A  <  uccessful  outcome 
v,ih  result  in  major  cuts  in  the  cost  of 
health  care  and  majo  •  improvements  in 
the  health  of  our  pei  iple. 

Mr.  ROGERS.  Mr.  C  aaii'man.  I  reserve 
the  balance  of  my  tir  te. 

Mr.  BROYHILL.  Mr  Chairman,  I  jield 
10  minutes  to  the  gen  Jeman  from  Ken- 
tucky (Mr.  Carter)  . 

Mr.  CARTER.  Mi".  C  lairman,  I  support 
the  National  Health  J  education  Promo- 
tion and  Disease  Piev< ntion  Act  of  1976. 

I  believe  it  represent  s  a  comprehensive 
proposal  to  improve  tt  e  Nations  health. 
In  addition  to  author!  iing  the  extension 
of  several  existing  pj  ograms — venereal 
disease — immunizatior  — and  so  on — this 
legislation  proposes  an  important  initia- 
tive in  the  area  of  health  information 
and  promotion. 

Although  there  is  s;rong  support  for 
tills  legislation  among  subcommittee  and 
full  committee  niemters — I  am  aware 
that  there  is  concern  about  title  I — 
health  education — on  the  minority  side. 

I  certainlj-  regret  his  diffei"ence  of 
opinion  and  I  respect  my  distinguished 
colleagues'  point  of  vi(  w. 

I  realize  that  the  a(  ministration  does 
not  favor  title  I  beca  ise  they  feel  that 
the  objectives  of  the  bill  are  already 
being  addressed  under  jxisting  authority. 

Hov/ever — based  on  testimony  at  the 
hearings — and  my  oi,'n  knowledge  of 
existing  health  educa  ion  initiatives — I 
must  disagree. 

Witness  af  cer  witnes  5  testified  in  favor 
of  increased  support  or  health  educa- 
tion. 

Many  witnesses  ian-ented  tlie  lack  of 
visibility  and  limited  resom*ces  of  the 
present  Bureau  of  :  lealtli  Education 
which  is  located  in  the  Center  for  Disease 
Control  in  Georgia. 

They  recommended  that  the  focus  for 
these  activities  be  rel  >cated  within  the 
Departznent  where  it  will  be  given  the 
necessary  authority  ;o  cany  out  its 
re.3pojisil3iiitie~. 

Put  simply — ac.:-or^  ng  to  one  stak- 
inent  in  the  lieari  ig — "though  the 
mandate  is  clear — no  i  oordinated  public 
health  education  pn  gram  has  come 
forth.- 

Mr.  Chaii-man.  Ian  convinced  tlnat 
thei'e  is  currently  a  :  ack  of  focus  and 
initiative  at  the  Federi  ,1  level  in  the  area 
of  health  inforrr.ntion  i  ind  herlth  promo- 
tion activities. 

An  identifiable,   responsible  focus   is 


sorely  needed  if  we  are  to  implement^ 
effectively — a  comprehensive  program  in 
the  area  of  health  education. 

It  is  for  that  reason  I  support  this 
legislation. 

As  the  Congress  is  aware,  HEW  has 
included  '"prevention"  as  one  of  its  major 
themes  for  the  next  5  years. 

If  we  are  truly  to  carry  out  this  plan — 
as  I  believe  we  should — there  must  be 
appropriate  resources  available. 

Title  I  of  the  bill  autliorizes  $70  million 
for  3  years. 

Of  this  amount  $60  million  is  author- 
i,Ted  for  the  Federal  Govenimenfs  activi- 
ties— and  $10  million  is  authorized  for  the 
nonprofit  center  for  health  promotion. 

I  would  Uke  to  point  out  that  the 
subcommittee  gave  tliis  legislation 
lengthy  review  and  careful  scrutiny.  It  is 
worth  noting  that  these  authorizations 
have  been  substantially  reduced  from  the 
original  propo.sal  of  $150  million  for 
3  year.":. 

I  believe  the  ciuTent  amount  au- 
thorized is  necessary  to  carry  out  these 
important  health  education  initiatives. 

Increased  support  for  health  education 
acti\ities  is  even  more  imperative — in 
hgiit  of  the  President  s  proposal  to  cany 
out  a  comprehensive  nationwide  influ- 
enza campaign. 

Without  doubt — the  success  of  this 
program  will  depend  on  a  range  of  health 
education  activities — at  the  Federal, 
State,  and  local  levels. 

It  will  be  essential  that  widespread 
dissemination  of  the  potential  danger,  as 
well  as  the  appropriate  preventive  ac- 
tion, occurs  throughout  the  country. 

Tliis  undertaking  should  prove  to  be  a 
prime  example  of  the  crucial  role  health 
education  can  play  in  protecting  the 
health  and  weU-behig  of  the  Nations 
citizens. 

In  addition,  I  believe  we  should  take 
advantage  of  the  expertise  of  the  private 
sector  in  the  area  of  health  education. 
This  bill  does  just  that. 

It  authorizes  the  Secretary  to  provide 
stai-t-up  funding  for  a  private,  nonprofit, 
nonpaitisan  center  for  health  promotion, 
in  the  private  sector. 

Thus,  by  combining  public  and  private 
sectors  in  a  dual  approach,  I  believe  this 
legislation  establishes  the  mechanisms 
for  a  needed,  comprehensive,  and  com- 
plementary initiative  in  the  area  of 
health  education. 

Mr.  Cliairman,  every  day  we  continue 
to  hear  about  the  important  role  indi- 
viduals can  play  in  improving  their 
health. 

Based  on  knowledge  about  proper  diet, 
regular  exercise,  and  other  health-pro- 
moting life  styles,  we  Icnow  that  life  ex- 
pectancy can  be  extended,  and  that  the 
quality  of  human  life  can  also  be  im- 
proved. 

Althouf^h  grer.t  proti  e.-3  h?.s  been  mtde 
in  the  field  of  medicine  tlu'ough  advances 
in  technologj-,  there  is  a  growing  recogni- 
tion of  the  limitations  of  medical  care 
to  significantly  influence  the  major 
causes  of  illness,  disability,  and  death. 

I  submit  that  it  is  time  to  give  appro- 
priate recognition  to  the  impoi-tant  role 
tloat  preventive  medicine  and  health 
education  can  play  in  improving  the 
health  of  our  citizens. 


In  the  long  run,  we  may  weU  find  that 
the  preventive  approach  can  actually  re- 
duce the  cost  of  health  services  througli 
early  treatment  of  expensive  diseases. 

I  am  confident  tliat  this  legislation 
provides  the  authority  to  begin  to  address 
these  problems  whose  solutions  are  so 
imjjortant  to  the  health  and  well-being 
of  oui*  citizens. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maiyiand  (Mi*.  Bauman>  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  the  gentle- 
man from  Florida  (Mr.  Rogers)  regard- 
ing the  language  on  pages  4  and  5  of  tlie 
bill.  At  the  bottom  of  the  page  it  says: 

Contracts  niay  be  entered  Into  under  this 
title  withovit  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes  (31  U.S.C.  529; 
41  U.S.C.  6). 

What  existing  provisions  of  lav.'  is  this 
waiving  and  what  is  the  reason  for  that? 

Mr.  ROGERS.  Mr.  Chairman,  this  is 
a  waiver  of  one  of  several  pixjvisions  of 
existing  law  preventing  obligation  of 
funds  prior  to  appropriations. 

Mr.  BAUMAN.  This  would  allow  funds 
to  be  expended  prior  to  the  appropria- 
tions having  been  passed? 

Mr.  ROGERS.  No.  There  is  reference 
to  the  provision  of  law  that  does  permit 
that,  but  it  simply  allows  the  contracts 
to  be  discussed  and  talked  about,  but  no 
payment  of  money  until  the  appropria- 
tiOTi. 

Mr.  BAUMAN.  But  it  allows  the  Secre- 
tary to  enter  hito  contracts  prior  to  any 
money  being  appropriated  to  carrj'  them 
out? 

Mr.  ROGERS.  No,  because  section  665 
(A),  United  States  Code,  title  31,  would 
prevent  that. 

Mr.  BAUMAN.  Well,  I  do  not  have  the 
Code  before  me. 

Mr.  ROGERS.  Also,  if  the  gentleman 
will  permit,  on  page  4,  lines  13  througii 
18,  there  are  specific  authorizations  so 
that  they  could  not  proceed  until  funds 
are  appropriated  under  the  authoriza- 
tion. 

Ml-.  BAU^IAN.  I  thank  the  gentleman 
for  that  answei',  v/hich  was  not  terribly 
clear;  but  I  am  going  to  read  the  Code 
before  we  get  to  that  point.  It  just  un- 
derscores the  apprehension  which  con- 
fronts this  one  Member. 

Title  I  has  some  very  unusual  provi- 
sions, including  creating  nonprofit  pri- 
vate corporations  the  oflScers  of  which 
will  be  paid  at  rates  set  by  the  Board  of 
Directoi-s  and  compensated  by  the  Fed- 
eral Goverrjuent.  I  know  of  no  compa- 
rable corporations,  unless  they  would  be 
Telstar  or  Amtrak.  I  question  whetlier 
health  education  and  pioraotion  is  of  the 
same  importance  as  major  cori3oralioas 
of  that  nature. 

I  also  notice  that  the  bill  contains  » 
provision  that  prevents  the  Office  of 
Management  and  Budget  in  any  way 
interfering  with  a  report  on  health  care 
that  is  to  be  filed  in  2  years  by  the  Sec- 
retary of  HEW,  which  again  seems  to  be 
a  departure  from  past  ti-aditlons. 

The  entire  import  of  title  I.  as  I  see  it, 
is  a  very  long  step  toward  Government 
promotion  of  sociaUzed  medicine.  I  hope, 
therefore,  that  the  efforts  of  those  v.ho 
want  to  strike  title  I  are  fruitful. 
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Ms.  ABZUG.  Mr.  Chairmaitrvl  rise  in 
support  of  H.R.  12678,  the  National 
Health  Promotion  and  Disease  Preven- 
tion Act  of  1976.  I  think  it  fills  a  large 
gap  in  our  health  programs  by  providing 
for  community  progi'ams  and  research 
to  make  health  information  available  to 
professionals  charged  with  decision- 
making and  to  consumers  who  are  usu- 
pUy  unable  to  participate  in  these  vital 
decisions  because  of  the  lack  of  informa- 
tion. This  bill  will  provide  funds  for  such 
demonstration  programs  and  materials 
so  that  effective  methods  of  informing 
the  public  on  health  matters  can  be  de- 
veloped. Preventive  health  services  and 
education  are  essential  to  the  improve- 
ment of  the  health  of  the  American  peo- 
ple. Although  expenditures  for  health 
care  have  increased  drastically,  many 
people  continue  to  suffer  from  diseases 
which  could  have  been  treated  or  pre- 
vented If  detected  at  an  earlier  stage. 
Further,  many  people  do  not  use  avail- 
able health  services  because  they  are  un- 
aware of  the  range  of  possibilities,  or 
they  seek  the  wrong  care  In  the  wrong 
setting,  because  the  lack  the  requisite 
knowledge  of  where  appropriate  services 
can  be  obtained. 

I  commend  Chairman  Rogers  and  his 
Subcommittee  on  Health  and  the  En- 
vironment for  addressing  this  important 
issue.  Too  frequently  consumers  choose 
institutions  and  other  forms  of  costly 
care  because  they  are  not  aware  of  the 
alternatives.  This  bill  would  permit  col- 
lection and  publication  of  such  informa- 
tion relating  to  the  cost  of  and  quality 
of  health  care  and  information  relating 
to  health  insurance  policies.  I  plan  to 
introduce  an  amendment  which  will  also 
provide  information  and  programs 
which  will  assist  our  21.8  million  senior 
citizens  with  decisons  regarding  place- 
ment in  long  term  care  facilities. 

Title  n  of  this  bill  provides  much 
needed  funds  for  disease  prevention  and 
control  programs.  The  Federal  effort  in 
this  area  has  not  only  been  inadequate, 
but  has  declined  in  recent  years.  I  am 
particularly  concerned  that  childhood 
lead-based  poisoning  has  not  been  elimi- 
nated. HEW  estimates  that  6  mUllon 
children  face  this  risk.  Of  these,  some 
600,000  will  have  high  blood  levels  of 
lead  and  6,000  will  suffer  tmnecessary 
mental  retardation.  Another  200  will  die 
annually  from  lead  poisoning.  The  Pres- 
ident's proposed  budget  of  $3.5  million 
Js  clearly  inadequate.  The  committee's 
action  in  setting  higher  authorization 
levels  in  this  legislation  is  essential  if 
we  are  to  treat  this  devastating  disease 
effectively. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12678,  the  Na- 
tional Health  Education  and  Disease 
Prevention  Act  of  1976.  As  a  cosponsor 
of  H.R.  5839,  the  National  Health  Educa- 
tion and  Promotion  Act  of  1975,  one  of 
the  original  bills  from  which  title  I  of 
HH.  12678  was  formulated,  I  support,  in 
particular,  title  I  of  this  vitally  needed, 
landmark  piece  of  health  legislation. 


Title  I  provides  legislative  authority 
and  authorizations  of  appropriations  for 
research  and  community  and  informa- 
tion programs  in  health  Information  and 
promotion,  preventive  health  services, 
and  education  in  the  appropriate  use  of 
health  care  during  fiscal  years  1977-79 
with  a  total  authorization  of  $70  million. 

Title  I  specifically  provides  review  au- 
thority by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  of  proposed  and 
existing  Federal  programs  and  activities 
to  ascertain  and  make  recommendations 
with  respect  to  their  effect  on  pubUc 
health,  health  information,  and  health 
promotion.  Title  I  also  provides  for  the 
development  of  a  research  plan,  and  sup- 
port of  research  and  statistical  activities 
on  health  information  and  promotion, 
preventive  health  services,  and  educa- 
tion in  the  appropriate  use  of  health 
care. 

Grant  support  is  provided  by  title  I 
for  community  demonstration  and  train- 
ing programs  in  health  information  and 
promotion.  The  development  of  models 
for  pubUcatlon  of  medical  care  and 
health  insurance  information  and  the 
support  of  programs  to  make  health  in- 
formation more  readily  available  to  the 
public  is  also  authorized. 

Mr.  Chairman,  the  need  for  imple- 
menting this  type  of  health  legislaticm 
is  evidenced  by  a  dramatic  rise  in  the 
incidence  of  many  types  of  chronic  dis- 
eases such  as  heart  disease,  cancer,  and 
stroke  in  the  last  20  years.  Until  re- 
cently, the  treatment  of  these  types  of 
conditions  was  predominantly  curative 
and  clinical  In  nature  which  resulted  in 
the  development  of  costly  medical  pro- 
cedures and  faciUties  to  treat  these 
conditions.  However,  it  has  been  in- 
creasingly recognized  that  the  fiscal  and 
physical  limitations  of  our  medical  care 
system  to  properly  treat  these  conditions 
are  rapidly  being  approached.  Further- 
more, many  of  these  chronic  conditions 
have  been  recognized  as  being  preventa- 
ble if  they  had  been  recognized  in  their 
early  stages  of  development. 

Statistics  recently  compiled  by  Dr. 
Lester  Breslow,  former  director,  Cali- 
fornia Department  of  Health,  now  dean. 
School  of  Public  Health,  University  of 
California  at  Los  Angeles,  have  Ugh- 
lighted  the  critical  importance  of  basic 
health  habits  to  the  life  expectancy  of 
individuals.  However,  it  is  recognized 
that  many  Americans  are  not  now  effec- 
tively and  efficiently  utillang  the  exist- 
ing capability  of  the  health  and  medical 
care  systems  in  this  country  to  obtain 
maximiun  health  benefits.  Title  I  of  HJl. 
12678  would  provide  new,  factuaJ  infor- 
mation with  respect  to  the  improvement 
of  the  health  of  Individuals  and  would 
also  provide  the  necessary  information 
needed  to  make  effective  use  of  the  exist- 
ing capabilities  of  the  health  and  med- 
ical care  systems  of  this  country  to  im- 
prove and  maintain  a  high  standard  of 
individual  health. 

Mr.  Chairman,  health  promotion  is 
concerned  with  every  facet  of  consumer 
behavior,  attitudes,  and  beUefs  which 
contribute  to  the  malntemmce  or  de- 
struction of  individual  health,  and  the 
individual  and  societal  benefits  of  good 


individual  health  are  irrefutable.  How- 
ever, serious  problems  exist  In  the  for- 
mulation and  dissemination  of  health 
information  and  In  the  promotion  of 
good  general  health  In  individuals.  I  be- 
lieve that  title  I  of  HJR.  12678  would 
establish  a  mechanism  to  correct  these 
problems.  Other  provisions  in  the  bill  to- 
gether with  title  I  make  H.R.  12678 
worthy  of  our  support,  and  I  urge  its 
passage. 

Mr.  MINISH.  Mr.  Chairman.  I  rise  in 
support  of  HM.  12678,  a  bill  reported  by 
the  Interstate  and  Foreign  Commerce 
Committee  to  authorize  Federal  support 
for  health  information  and  health  pro- 
motion programs. 

Title  I  of  the  pending  legislation  pro- 
vides for  research  and  communitj-  in- 
formation programs  in  health  promotion 
and  preventive  health  services.  The  sum 
of  $70  milhon  is  authorized  for  fiscal 
year  1977  to  1979  for  various  programs 
under  this  title. 

Title  n  calls  for  an  expenditure  of  r.p 
to  $244.8  million  over  the  next  3  fiscal 
years  for  the  prevention  and  control  of 
communicable  diseases  and  such  non- 
communicable  diseases  as  high  blood 
pressure  and  diabetes. 

The  title  specifically  authorizes  a  3- 
year  national  campaign  to  eradicate 
measles  and  continues  the  present  pro- 
grams aimed  at  combating  rodent-borne 
diseases,  venereal  diseases,  and  lead 
paint  poisoning. 

Mr.  Chairman,  this  legislation  is  vitally 
important  to  the  health  and  well-being 
of  our  Nation  and  I  urge  its  overwhelm- 
ing approval  by  the  House. 

Mr.  BROYHILL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  ROGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Hmi&e 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOBT    TTTUE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Health  Promotion  and  Disease  Pre- 
vention Act  of  1976". 

TITLE  I— HEALTH  INFORMATION  AND 

HEALTH  PROMOTION 

SHORT  TmJB 

Sec.  101.  This  title  may  be  cited  as  the  "Na- 
tional Health  Information  and  Health  Pro- 
motion Act  of  1976". 

AMEKDMENT   TO   PUBLIC   HEALTH   SERVICE   ACT 

Sec.  102.  The  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TTTLE  XVII— HEALTH  INFORMATION 

AND  HEALTH  PROMOTION 

"Part  A — Program  AtJTHOBiTT  and  Duties 

"general   ATJTHOBrrT 

"Sec.  1701.  (a)  The  Secretary  shall— 
"(1)  formulate  national  goals,  and  a  strat- 
egy to  achieve  such  goals,  with  respect  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  In 
the  appropriate  use  of  health  care; 

"(2)  analyze  the  necessary  and  available 
resources  for  implementing  the  goals  and 
strategy  formulated  pursuant  to  paragraph 
(1),  and  recommend  appropriate  educational 
and  quaUty  assurance  poUciCB  for  the  needed 
manpower  resources  identified  by  such  anal- 
ysto: 
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'■(8)  vuwierUke  and  ^pport  necessary  ac- 
tivities and  programs  t<) — 

"(A)  incorporate  appropriate  liealtlx  edu- 
cation components  Into  bur  society,  especially 
into  all  aspects  of  e«iucatlon  and  heiltta 
car«. 

"(B)  Increase  the  ^plication  and  use  of 
health  knoirtetige.  skiUs  and  practices  by  the 
general  papulation  in  its  patterns  of  dally 
living,  and 

"(C)  establish  system  itic  processes  for  the 
exploration,  developmen ;.  demonstration,  and 
evaluation  of  Innovati  e  health  promotion 
concepts: 

"(4)  underUke  and  lupport  research  and 
demonstrations  respect  ng  health  Informa- 
tion and  health  promoti  Dn,  preventive  health 
services,  and  education  i  a.  the  appropriate  use 
of  health  cai'e: 

"(5)  undertake  and  support  appropriate 
training  in,  and  underl  ake  and  support  ap- 
propriate training  In  t  le  operation  of  pro- 
giams  concerned  with,  health  information 
and  health  pi-omotioii,  preventive  health 
services,  and  educatior  In  the  appropriate 
use  of  health  care; 

••«6)  undertake  and  support,  through  im- 
proved planning  and  Im  jlementation  of  test- 
ed models  and  evaluatic  n  of  results,  effective 
and  efficient  programs  espectlng  health  in- 
formation and  health  jromotion,  preventive 
health  servicss,  and  edt  cation  m  the  appro- 
priate itse  of  health  care ; 

"(7)  foster  the  exchinge  of  information 
respecting,  and  foster  cooperation  in  the 
conduct  of,  reseax-ch,  demonstration,  and 
training  programs  respecting  health  infor- 
mation and  health  pi  omotlou,  preventive 
health  services,  and  education  in  the  ap- 
propriate use  of  health  care;  and 

•'(8)  provide  technlcil  assistance  In  the 
programs  referred  to  In  i  lar&graph  (7) . 
The  Secretary  shall  ad)  tiinister  this  title  In 
a  manner  consistent  wit  a  the  national  health 
priorities  set  forth  in  s  iction  1502  and  with 
health  planning  arc!  r  source  development 
activities  imdertaken  inder  titles  XV  and 
XVI. 

"(b)  For  payments  uider  grants  and  con- 
tracts under  this  title  there  are  authorized 
to  be  appropriated  $12,)00.000  for  the  fiscal 
year  ending  September  30,  1977.  $23,000,000 
for  the  fiscal  year  endin ;  September  30,  1978, 
and  Si25,000.000  for  th;  fiscal  year  ending 
September  30,  1979. 

'•(c)  No  grant  may  be  made  or  contract  en- 
tered into  under  this  title  unless  an  ap- 
plication therefor  has  b  »en  svibmitted  to  and 
approved  by  the  Secret!  iry.  Such  an  applica- 
tion shall  be  submitteJ  in  such  form  and 
manner  and  contain  i  uch  Information  as 
the  Secretary  may  pres  :rlbe.  Contracts  may 
be  entered  into  tinder  ihis  title  without  re- 
gard to  sections  3648  ar  d  3709  of  the  Revised 
Statutes  (31  U.S.C.  529;   41  U.S.G.  5). 

"FEDERAl,    P  tOGRAMS 

"Sec.  1702.  The  Secretary  shall — 

"(1)  if  he  determine  I  that  legislation  be- 
ing considered  by  the  Congress  should  In- 
clude provisions  respec  ting  health  informa- 
tion, health  promotio;  \,  preventive  health 
services,  or  education  1:  i  the  appropriate  use 
of  health  care,  make  rec  ommendatlons  to  the 
Congress  for  the  Indus:  on  of  sttch  provisions 
in  such  legislation; 

"(2)  identify  Federai  legislative  propasals 
which  are  not  in  the  Interest  of  the  public 
health,  make  recommendations  for  appro- 
priate changes  in  such  proposals  which 
would,  if  enacted,  male  the  proposals  con- 
sistent with  the  pubic  health,  and  make 
public  and  transmit  to  appropriate  com- 
mittees of  Congress  su:h  recommendations; 
and  j 

"(3)  identify  fMeril  programs  and  ac- 
tions li^yeto  ■(•  nst  It  tlifB  Interest  oT  the 
public  kesUb,  ondDe  raQommcndatlMn  to  t^w 
persons  responsible  fof  such  programs  and 


actions  for  appropriaite  legislative,  admin- 
istrative, and  enforcement  changes  in  them 
which  would,  if  Implemented,  make  them 
consistent  with  the  public  health,  and  make 
public  and  transmit  to  appropriate  com- 
mittees of  Congress  such  recommendations. 

"HESEAHCH   PROCRAMS 

"SfiC.  1703.  (a)  TTie  Secretary  shall  con- 
duct (in  accordance  with  the  plan  developed 
imder  paragraph  (1) )  and  support  by  grant 
or  contract  (and  encourage  others  to  sup- 
port) research  in  health  Information  and 
health  promotion,  preventive  health  serv- 
ices, and  education  in  the  appropriate  use 
of  health  care  if  the  research  is  to  be  con- 
ducted in  accordance  with  such  plan.  The 
Secretary  shall  also — 

"(1)  develop  and  publish  a  plan,  consist- 
ent with  the  goals  and  strategy  formulated 
under  section  1701(a)  (i),  for  such  research 
and  in  connection  with  the  development  of 
such  plan — 

"(A)  determine  the  scope  and  nattu-e  of 
such  research  which  Is  currently  being  con- 
ducted. 

'•(B)  determine  the  scope  and  nature  of 
such  research  that  could  and  should  be 
conducted,  and 

'•(C)  estabUsh  priorities  for  such  research; 

"(2)  provide  consultation  and  technical 
assistance  to  persons  who  need  help  In  pre- 
paring i-esearch  proposals  or  in  actually  con- 
ducting research; 

"(3)  determine  the  best  methods  of  dis- 
seminating information  concerning  personal 
health  behavior,  preventive  health  services 
and  the  appropriate  use  of  health  care  and 
of  affecting  beha'vlor  so  that  snch  informa- 
tion is  applied  to  maintain  and  Improve 
health,  and  prevent  disease,  redtace  its  risk, 
or  modify  its  cotirse  or  severity; 

'•(4)  determine  and  study  environmental, 
occupational,  social,  and  behavioral  factors 
which  affect  and  determine  health  and  as- 
certain those  programs  and  areas  for  which 
educational  and  preventive  measures  conld 
be  implemented  to  lm.prove  health  as  It  is 
affected  by  such  factors; 

"  ( 5 »  within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
dev^cp  (A)  methods  by  which  the  cost 
and  effectiveness  of  activities  respecting 
health  information  and  health  jM-omotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care,  can  be 
measured.  Including  methods  for  evaluating 
the  effectiveness  of  various  settings  for  such 
activltierj  and  the  various  types  of  persons 
engaged  in  such  activities,  (B)  methods  for 
reimbursement  or  payment  for  such  activi- 
ties, and  (C)  models  and  standards  for  the 
conduct  of  such  activities,  including  models 
and  standards  for  the  education,  by  providers 
of  Instltntlonal  health  services,  or  indlvld- 
iials  receiving  such  services  respecting  the 
itature  of  the  Institutional  health  services 
provided  the  individuals  and  the  symptoms, 
signs,  or  diagnoses  which  led  to  provision  of 
such  services; 

"(6)  within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
develop  a  method  for  assessing  the  cost  and 
effectiveness  <A  specific  medical  services  and 
pit>cedures  under  various  conditions  of  use, 
including  the  assessment  of  the  sensitivity 
and  specificity  of  screenUig  and  diagnostic 
procedures:  and 

"(7)  enumerate  and  assess,  using  metiiods 
developed  vuider  paragraph  (6),  preventive 
health  measiu-es  and  services  with  respect  to 
thelT  cost  and  effectiveness  under  various 
conditions  of  tree. 

Each  application  submitted  for  a  grant  or 
contract  nnder  this  subsection  shall  be  sub- 
mitted by  the  Secretary  for  review  for  scien- 
tific merit  to  a  panel  of  everts  appointed  by 
him  from  persons  who  are  not  officers  or  em- 
ployees of  the  United  States  and  who  possess 
qtmlificattons   relevant    to   the   project    for 


which  the  application  was  made.  A  panel  to 
which  an  appUcatlon  is  submitted  shall  re- 
port its  findings  and  recommendatiwig  re- 
specting the  application  to  the  Secretary  in 
such  form  and  manner  as  the  Secretary  shall 
by  regulation  prescribe. 

"(b)  The  Secretary,  acting  through  the 
National  Center  for  Health  Statistics  (estab- 
lished under  section  306) ,  shall  make  a  con- 
tinuing survey  of  the  needs.  Interest,  atti- 
tudes, knowledge,  and  behavior  of  the  Amer- 
ican public  regarding  health  and  health  care. 
The  Secretary  shall  use  the  findings  of  such 
surveys  and  the  findings  of  similar  sturveys 
condticted  by  national  and  comtnunlty  health 
education  organizations,  and  other  organiza- 
tions and  agencies  as  a  basis  for  formulating 
policy  respecting  health  Information  and 
iiealth  promotion,  preventive  health  services, 
and  education  in  the  appropriate  use  of 
health  care. 

"COMMUNITY    PROCRAMS 

"Sec.  1704.  (a)  The  Secretary  shall  con- 
duct and  support  by  grant  or  contract  (and 
encourage  others  to  support)  new  and  inno- 
vative programs  in  health  information  and 
health  promotion,  preventive  health  services, 
and  education  in  the  appropriate  iise  of 
health  care,  and  shall  speciflcally — 

"(1)  support  demonstration  and  training 
programs  in  such  matters  which  programs 
(A)  are  hi  hospitals,  ambulatory  care  set- 
tings, home  care  settings,  schools,  day  care 
programs  for  children,  and  other  ai^ropriate 
settings  representative  of  broad  cross  sec- 
tions of  the  population,  and  include  public 
education  activities  of  voluntary  health  agen- 
cies, professional  medical  societies,  and  other 
private  ncMaprofit  health  organizations,  (B) 
focus  on  objectives  that  are  measurable,  and 
(C)  emphasize  the  prevention  or  moderation 
of  Illness  or  accidents  that  appear  controlla- 
ble through  individual  knowledge  and  be- 
havior; 

"(2)  provide  consultation  and  technical 
assistance  to  organizations  that  request  help 
in  planning,  operating,  or  evaluating  pro- 
grams In  such  matters; 

"(3)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs  including  (A)  model  curriculums 
for  the  training  of  health  professionals  and 
paraprofesslonals  in  health  education  by 
medical,  dental,  and  nursing  schools,  schools 
of  public  health,  and  other  institutions  en- 
gaged in  training  health  professionals,  (B) 
model  curriculums  to  be  used  in  elementary 
and  secondary  schools  and  Institutions  of 
hl^er  learning,  (C)  materials  and  programs 
foi'  the  continuing  education  of  health  pro- 
fessionals and  paraprofesslonals  in  the  health 
education  of  their  patients,  (D)  materials  for 
public  service  ttse  by  the  printed  and  broad- 
cast media,  and  (E)  materials  and  programs 
to  assist  providers  of  health  care  in  provid- 
ing health  educ^ition  to  their  patients;  and 

"(4)  support  demonstration  and  evaluation 
programs  for  individual  and  group  self-help 
programs  designed  to  assist  the  participant 
in  using  his  Individual  capacities  to  deal 
with  health  problems,  including  pi'ograms 
concerned  witli  obesity,  hypei-teiision,  and 
diabetes. 

"(h)  "nie  Secretary  may  make  grants  to 
States  and  other  public  and  nonprofit  pri- 
vate entities  to  assist  t^bezn  In  meeting  the 
costs  of  demonstrating  and  evaluating  pro- 
grams which  provide  Information  respecting 
the  costs  and  quality  of  health  care  or  in- 
formation respecting  health  Insurance  poli- 
cies and  prepaid  health  plans,  or  information 
respecting  both.  After  the  development  of 
models  pursuant  to  sections  1705(4)  and 
1705(5)  for  such  Information,  no  grant  may 
be  made  under  this  subsection  for  a  program 
tmleas  the  information  to  be  provided  under 
the  program  is  provided  In  accordance  with 
one  of  auch  nvxlels  applicable  to  t3ie  informa- 
tion. 
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INTORMA'nON  PROGRAMS 


"Sec.  1705.  The  Secretary  shall  conduct 
and  support  by  grant  or  contract  (and  en- 
courage others  to  support)  such  activltiee  as 
may  be  required  to  make  information  re- 
specting health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care 
available  to  the  consumers  of  medical  care, 
providers  of  such  care,  schools,  and  others 
who  are  or  should  be  informed  respecting 
such  matters.  Such  activities  shall  include  at 
least  the  following: 

"(1)  The  publicsatlon  of  InformatioT), 
pamphlets,  and  otlier  reports  which  are  spe- 
cially suited  to  Interest  and  instruct  the 
health  consumer,  which  information,  pam- 
phlets, and  other  reports  shall  be  updated 
annually,  shall  pertain  to  the  individuai's 
ability  to  Improve  and  safeguard  his  own 
health;  shall  Include  material,  accompanied 
by  suitable  Ultistrations,  on  child  care,  family 
life  and  human  development,  disease  pre- 
vention (particularly  prevention  of  pulmo- 
nary disease,  cardiovascular  disease,  and 
cancer),  physical  fitness,  dental  health,  en- 
vu'onmental  health,  nutrition,  safety  and 
accident  prevention,  drug  abuse  and  alco- 
holism, mental  health,  management  of 
chronic  diseases  (Including  diabetes  and 
arthritis),  and  venereal  diseases;  and  shall 
be  designed  to  reach  populations  of  different 
languages  and  of  different  social  and  eco- 
nomic backgrounds. 

"(2)  Securing  the  cooperation  of  the  com- 
munications media,  providers  of  health  care, 
schools,  and  others  in  activities  designed  to 
promote  and  encourage  the  use  of  health 
maintaining    Information    and   behavior. 

"(3)  A  continuing  review  of  health  Infor- 
mation and  health  promotion  in  advertising 
to  evaltiate  its  content  and  impact.  If  the 
health  information  or  health  promotion  as- 
pect of  any  advertising  is  determined  by 
the  Secretary  to  be  false  or  misleading — 

"(A)  the  Secretary  shall  notify  the  Federal 
Trade  Commission  of  the  determination, 

"(B)  the  Secretary  shall  make  the  deter- 
mination available  to  the  general  public,  and 

"(C)  the  Secretary  shall  give  the  com- 
munications media  which  presented  such 
advertising  information,  for  transmittal  to 
the  public,  served  by  such  media,  which  is 
responsive  to  the  false  or  misleading  part 
of  such  advertising. 

"(4)  Within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
the  development  of  models  and  standards 
for  the  publication  by  States,  insurance 
carriers,  prepaid  health  plans,  and  others 
(except  individual  health  practitioners)  oi 
Information  for  use  by  the  public  respecting 
the  cost  and  quality  of  health  care,  includ- 
ing information  to  enable  the  public  to  make 
comparisons  of  the  cost  and  quality  of  health 
care. 

"(5)  Within  Uie  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
the  development  of  models  and  standards 
for  the  publication  by  States,  Insurance  car- 
riers, prepaid  health  plans,  a^nd  others  of 
Information  for  use  by  the  public  respecting 
health  insurance  policies  and  prepaid  health 
plans,  including  information  on  the  benefits 
provided  by  the  various  types  of  such  policies 
and  plans,  the  premium  charges  for  such 
policies  and  plans,  exclusions  from  coverage 
or  eligibility  for  coverage,  cost  sharing  re- 
quirements, and  the  ratio  of  the  amounts 
paid  as  benefits  to  the  amounts  received  as 
premiums  and  information  to  enable  the 
ptjbllc  to  make  relevant  comparisons  of  the 
costs  and  benefits  of  such  policies  and  plans. 

"(6)  Assess,  with  respect  to  the  effective- 
ness, safety,  cost,  and  required  training  for 
and  conditions  of  use,  of  new  a-spects  of 
health  care,  and  new  activities,  programs. 
and  services  designed  to  improve  hximan 
health  and  publish  in  readily  understand- 
able  language   for  public  and  professional 


use  such  assessments  and.  in  the  case  of  con- 
troversial assets  of  health  care,  activities, 
programs,  or  services,  publish  differing  views 
or  opinions  respecting  the  effectiveness,  safe- 
ty, cost,  and  required  training  for  and  con- 
ditions of  use,  of  snch  aspects  of  health  care, 
activities,  programs,  or  aervlees. 

"SZPOlrr    ANB    STtJDT 

•Sec.  1706.  (a)  The  Secretary  shall,  not 
later  than  two  years  after  the  date  of  ttie 
enactment  of  this  tlUe  and  annually  there- 
after, submit  a  report  to  the  Congress  on  the 
status  of  health  information  and  health  pro- 
motion, preventive  health  services,  and  edn- 
cation  in  the  appropriate  use  of  health  care. 
Each  such  repeat  shall  Include — 

"(1)  a  statement  of  the  activities  carried 
out  under  this  title  since  the  last  report  and 
the  extent  to  which  each  such  activity 
achieves  the  purposes  of  this  title; 

••(2)  an  assessment  of  the  manpower  re- 
sources needed  to  carry  out  programs  relating 
to  healtli  Information  and  health  promo- 
tion, preventive  health  services,  and  educa- 
tion in  the  appropriate  use  of  health  care, 
and  a  statement  describing  the  activities  cur- 
rently being  carried  out  under  this  title  de- 
signed to  prepare  teachers  and  other  man- 
power for  such  programs; 

••(3)  the  goals  and  strategy  formulated 
pursuant  to  section  1701  (a)(1),  the  research 
plan  developed  pursuant  to  sectitjn  1703(a), 
tiie  models  and  standards  required  to  he  de- 
veloped under  this  title,  and  the  results  of 
the  study  required  by  subsection  (c)  of  this 
section;  and 

"(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  for  legislation  re- 
specting health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care, 
including  recommendations  for  revisions  to 
and  extension  of  this  Htle 

"(b)  The  Office  of  Management  and  Budget 
may  review  the  Secretary's  report  under  sub- 
section (a)  before  its  submission  to  the  Con- 
gress, but  the  Office  may  not  revise,  ac  re- 
quire revision  of,  the  report  or  delay  its  sub- 
mission, and  it  may  submit  to  the  Congress 
its  comments  (and  those  of  other  depart- 
ments or  agencies  of  the  Government)  re- 
specting such  report. 

"(c)  The  Secretary  shall  conduct  a  study 
of  health  education  services  and  preventive 
health  services  to  determine  the  coverage  of 
such  services  imder  public  and  private  health 
iiisimmce  programs,  including  the  extent 
and  nature  of  such  coverage  and  the  cost 
sharing  requirements  required  by  such  pro- 
grams for  coverage  of  such  services. 

"INTESDEPASTltENTAI.    COMMITTEE 

"Sec.  1707.  There  Is  esiablshed  a  committee 
to  provide  for  the  communication  and  ex- 
change of  Information  necessary  to  promote 
and  maintain  the  coordination  and  effective- 
ness of  Federal  programs  and  activities  which 
relate  to  health  Information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care. 
The  Secretary  (or  his  designee)  shall  be  the 
chairman  of  the  committee  and  the  President 
shall  appoint  as  members  of  the  committee 
representatives  of  Federal  departments  and 
agencies  engaged  In  such  activities  and  pro- 
grams, including  representatives  of  the  Con- 
stmier  Product  Safety  Commission,  the  De- 
partment of  Agriculture,  the  Environmental 
Protection  Agency,  the  'Veterans'  Adminis- 
tration, the  Federal  Trade  Commission,  the 
Federal  Communications  Commission,  the 
Office  of  Management  and  Budget,  and  the 
Department  of  Defense. 

"OFFICE  OF  HEALTH   INFOr.MATION  AKD   HEALTH 
PROMOTION 

'Sec.  1708.  The  Secretary  shall  estabhsh 
within  the  Department  of  Health,  Education, 
and  Welfare  an  Office  of  Health  Infoi-matiou 
and  Health  Promotion  which  shall  ( 1 )  under 


direction  of  th*  Secretary,  administer  this 
Utte,  and  In  Oie  artmlntiilratinn  of  this  title 
estalallsh  a  national  Information  clearing- 
house to  XacUltete  the  *»^>"»"F'  •(  laXocma- 
tk>n  oonoemlng  mittters  relattnc  to  health 
Information  acd  health  pramoUon.  preven- 
tive health  aerrioea,  and  educatJon  ia  the  ap- 
{HVfirlate  use  of  health  care,  to  fadtttate  ac- 
cess to  such  information,  and  to  asaiat  in  the 
analysis  of  issues  and  proUeaa  relating  to 
such  matters.  (2)  be  rasponsitaie  for  tlie  oo- 
ordlnatton  of  aU  acUvltiea  within  tiie  De- 
partaiait  which  relate  to  health  Information 
and  health  promotion,  prevantiva  health 
services,  and  education  in  tlie  appropriate 
use  of  health  care,  and  (3)  coordinate  its  ac- 
tivities with  the  Center  for  Health  Promotion 
established  'under  part  B. 

"Paht  B — Cektbb  for  Health  Pbomotxok 

"aSTABI.TBHMFKT  OT  CEXma 

"Sbc.  1721.  Tliere  is  antliorized  to  be  estab- 
lished a  nonprofit  corpocatian  to  be  known 
as  the  'Center  for  Health  Promotion'  (here- 
after in  this  part  referred  to  as  the  'Center') 
which  will  not  be  an  agency  or  establishment 
<^  the  United  States  Oovenmient.  Hm  Cen- 
ter shall  be  subject  to  the  provtaloiis  at  this 
part  and,  to  the  extent  consistent  with  tills 
part,  to  the  District  of  Columbia  Nonprofit 
Corporation  Act. 

"BOJhED  or   DBKECTOBS 

"Sec.  1722.  (a)  The  Center  shall  have  a 
Board  of  Dtrectws  (hereafter  ta  this  part  re- 
ferred to  as  the  *Board') ,  oonaiating  of  fifteen 
members  appointed  by  the  Secretary. 

"(b)  The  members  of  the  Board  (1)  shall 
(A)  be  selected  from  ammig  citisens  of  the 
United  States  who  arc  not  regular  full-time 
employees  of  the  United  States  and  who  are 
eminent  In  such  fields  as,  and  who  represent, 
health  education,  health  care  services  de- 
livery, nutrition,  general  education,  consumer 
representation  and  advocacy,  (x>mmunica- 
tlons.  labor  and  business,  planning  and  or- 
ganizational management,  and  public  and 
private  finance,  and  (B)  shall  include  one 
ex  officio  member  from  the  Office  of  Health 
Information  and  Health  Promotion,  and  (2) 
sliall  be  selected  so  as  to  provide  as  nearly 
as  practicable  a  broad  representation  of 
various  regions  of  the  country  and  of  var- 
ious kinds  of  skills  and  experiences  appro- 
priate to  the  functions  and  responsibilities 
of  the  Center. 

"  (c)  The  members  of  the  initial  Board  shall 
serve  as  Incorporators  and  shall  take  what- 
ever actions  are  necessary  to  establish  the 
Center  under  the  District  of  Columhia  Non- 
profit (Corporation  Act. 

"(d)  The  term  of  office  of  each  member  of 
the  Board  shall  he  four  years;  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  ot  the  term 
for  which  his  predecessor  was  ^pointed  shall 
be  appointed  for  the  remainder  of  such 
term;  (2)  the  terms  of  office  of  members 
first  taking  office  .shall  begin  on  the  date  oX 
incorporation  and  shsdl  expire,  as  designated 
at  the  time  of  their  appointment,  five  at  the 
end  of  one  year,  five  at  the  end  of  two  years, 
and  five  at  the  end  of  foiu-  years;  and  (3) 
a  member  whose  term  has  exfilrcd  may  serve 
until  his  successor  has  qualified.  No  memt>er 
shall  be  eligible  to  serve  In  excess  of  two 
cousecatlve  terms  of  four  years  each. 

••(e)  Any  vacancy  in  the  Board  shall  not 
affect  its  power  and  shall  be  filled  in  the 
manner  In  which  the  original  appointments 
were  made. 

•'(f)  The  Secretary  shall  designate  one  of 
the  members  first  appointed  to  the  Board  as 
Chau-person;  thereafter  the  members  of  the 
Board  siiaU  annually  elect  one  of  their  num- 
ber as  Chairperson.  The  members  ot  the 
Board  shall  also  elect  one  or  more  of  them 
as  a  Vice  Chairperson  or  Vice  Chairpersons. 

"(g)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed 
to  he  employees  of  the  United  States.  They 
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shall,  while  attending  ttieetings  of  the  Board 
or  whOe  engaged  In  duties  related  to  such 
meetings  or  In  other  aatlvltlee  of  the  Boud, 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  be^lc  pay  In  effect  for 
grade  OS-18  of  the  (^neral  Schedule  for 
each  day,  Including  trafelthne,  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  vested  in  the  doard;  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  alldwed  travel  expenses, 
Including  per  diem  In  lieu  of  subsistence, 
equal  to  that  authorised  by  law  (5  TJ.S.C. 
6703 )  for  persons  in  th  ;  CSovernment  service 
employed  intermittent!  j. 

"OFnCEBS    Ktn     EMPLOYEES 

"Sec.  1723.  (a)  The  Center  shall  have  a 
president,  and  such  obher  officers  as  may 
be  named  and  appoinlsd  by  the  Board  for 
terms  and  at  rates  of  ctimpensatlon  fixed  by 
the  Board.  All  officer^  shall  serve  at  the 
pleasure  of  the  Board. 

'(b)  No  political  t4st  or  qualifications 
shall  be  used  in  select  ng.  appointing,  pro- 
moting, or  talcing  oth  >t  personnel  actions 
with  respect  to  officers.  i,gent«,  and  employees 
of  the  Center. 

"NOUPROirr    AND    NONlteLmCAL    NATURE    OF 
THE    Ct  NTEB 

i  /enter  shall  have  uo 
of  stoclc  or  to  de- 


sbai  es 


"Sec.  1724.   (a)   The 
power  to  Issue  any 
dare  or  pay  any  dividends 

"(b)   No  part  of  the 
the  Center  shall  inure 
director,  officer,  emploj^e 
dividual  except  as  salary 
pensatlon  for  services 

"(c)    The  Center  ma^' 
or  otherwise  supi>ort 
candidate  for  elective  pAbllc 


Income  or  assets  of 

iO  the  benefit  of  any 

or  any  other  In- 

or  reasonable  com- 


aiy 
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ttls 


effecti'  eness 


"SBC.  1725.   (a)    The 
sponsible  for  advancing 
development  throughou  t 
grams  of  health  Inform)  tton 
motion,  preventive  heal  ;h 
cation  in  the  approprla  e 
and  in  carrying  out 
Center  shall  carry  out 
tlons: 

"(1)    The   Center  shdll 
tlons  with,  and  serve  a; 
volvement    of,   entities 
care  and  education,  lab^r 
ties,  social  and  civic 
ganizatlons,  and 

"(2)  The  Center  shall 
late,  and  support  projects 
entities  to  increase  the 
ceptabillty,  and 
formation  and  health 
health  services,  and 
prlate  use  of  health  c$re 
basis. 

"(3)  The  Center  shall 
and  assess  conununicat^ons 
a  full  range  of  media 
versified  groups  in  health 
health    promotion, 
Ices,  and  education  an^ 
use  of  health  care. 

"(4)  The  Center  shall 
Ing  the  Incorporation 
health  Information  an|l 
preventive  health 
the  appropriate  use  of 
tice  by  establishing  a  sj-^tem 
slstance,  training,  and 

"(5)   The  Center  shatl 
late,  and  support  the 
of  research  and  evaluation 
grams  of  health  Informs  tion 
motion,  preventive  heal  ;h 
cation  In  the  approprial  e 


servlc  es 


'Sec  1726.  The  Cent^ 
Secretary,  submit  an 
Congress.  The  report  s 
henslve  and  detailed 


shiill 


not  contribute  to 
political  party  or 
office. 


Center  shall  be  re- 
and  promoting  the 
the  country  of  pro- 
and  health  pro- 
services,  and  edu- 
use  of  health  care, 
responsibility  the 
the  following  func- 


establish  connec- 
a  forum  for  the  In- 
involved    in   health 
and  business  entl- 
eiititles,  consumer  or- 
comm^nlcatlon  entities. 

coordinate,  stlmu- 

involvlng  other 

appropriateness,  ac- 

of  health  In- 

p^omotion,  preventive 

education  In  the  appro- 

on  a  nationwide 

develop,  implement, 

programs  using 

available  to  reach  dl- 

informatlon  and 

prefentive   health   serv- 

In  the  appropriate 

assist  in  accelerat- 

proven  methods  of 

health  promotion, 

and  education  In 

l^ealth  care  Into  prac- 

of  technical  as- 

<t)usultation. 

coordinate,  stimu- 
(^evelopment  and  use 
methods  for  pro- 
and  health  pro- 
services,  and  edu- 
use  of  health  care. 


"BEPORT  to  fONGRESS 

shall,  through  the 

annual  report  to  the 

include  a  compre- 

t  of  the  Center's 


r(  port 


operations,    activities,    financial    condition. 
and  accomplishments  under  this  part  and 
may  Include  such  recommendations  as  the 
Center  deems  appropriate. 
"riNANcnJo 

"Sec.  1727.  (a)  Subject  to  subsection  (b). 
there  are  authorized  to  be  appropriated  for 
the  expenses  of  the  Center,  $2,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  $5,000,000  for  the  fiscal 
year  ending  September  30,  1979.  Amounts 
appropriated  imder  this  sxibsectlon  shall  re- 
main available  until  expended. 

"(b)  The  amount  appropriated  for  the 
fiscal  year  ending  September  30.  1978,  and 
the  succeeding  fiscal  year  for  the  expenses  of 
the  Center  may  not  exceed  25  per  centtun  of 
the  expenses  of  the  Center  tor  the  fiscal  year 
for  which  the  amoimt  Is  appropriated. 
"records  and  ATjDrrs 

"Sec.  1728.  (a)  The  accounts  of  the  Center 
shall  be  audited  annually  in  accordance  with 
generally  accepted  auditing  standards  by  In- 
dependent certified  public  accoxintants  or 
independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  or  other  pcdltical  subdivision 
of  the  United  States.  The  audits  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  of  the  Center  normally  are  kept. 

"(b)  The  report  of  each  such  Independent 
audit  shall  be  included  in  the  annual  report 
required  by  section  1726.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and 
include  such  statements  as  are  necessary  to 
present  fairly  the  Center's  assets  and  liabil- 
ities, surplus  or  deficit,  with  an  analysis  of 
the  changes  therein  during  the  year,  sup- 
plemented In  reasonable  detail  by  a  state- 
ment of  the  Center's  income  and  expenses 
during  the  year  and  a  statement  of  the 
sources  and  application  of  funds,  together 
with  the  Independent  auditor's  opinion  of 
those  statements. 

"(c)  The  Comptroller  General  of  the 
United  States  or  any  duly  authorized  repre- 
sentative of  the  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  dociunents,  papers, 
and  records  of  the  Center  which  in  the  opin- 
ion of  the  Comptroller  General  relate  to 
sums  appropriated  to  the  Center  under  sec- 
tion 1727.". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

AMENDMENT    OFFERED   BT    MB.    BEOYHILL 

Mr.  BROYHILL.  Mr.  Chaii-man,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bboyhiu.:  Page 
2.  strike  out  line  1  and  all  that  follows  down 
through  and  Including  line  16  qn  page  24. 

Redesignate  the  succeeding  titles  and  sec- 
tions accordingly. 

Mr.  BROYHILL.  Mr.  Chairman,  my 
amendment  would  strike  title  I.  It  does 
not  afifect  title  11  of  the  bill.  The  only 
purpose  of  this  amendment  is  to  strike 
the  language  which  is  in  title  I.  the  Na- 
tional Health  Information  and  Health 
Promotion  Act. 

Mr.  Chairman.  I  offer  this  amendment 
for  two  or  three  reasons.  One.  of  course, 
is  that  one  of  the  new  initiatives  that  is 
being  taken  in  this  title,  the  setting  up  of 
a  National  Center  for  Health  Education. 


is  already  being  undertaken  in  the  pri- 
vate sector. 

A  national  center  which  has  been  set 
up  by  private  interests  is  presently 
funded  is  already  in  existence  with  the 
purpose  of  serving  to  coordinate  the  pri- 
vate initiatives  while  also  providing  a 
liaison  with  governmental  activity. 

Second,  there  is  already  action  bein^; 
taken  by  the  Departmentof  Health,  Ed- 
ucation, and  Welfare  to  do  the  very  same 
things  that  are  provided  for  in  this  bill. 

For  example,  HEW  has  already  cre- 
ated and  established  an  intradepart- 
m^ntal  panel  on  health  education,  which 
is  chaired  by  the  Assistant  Secretary  for 
Health,  in  order  to  coordinate  and  con- 
soUdate  all  of  the  various  health  educa- 
tion programs  which  are  found  in  the 
department. 

Next  of  coiu-se,  is  that  within  the  De- 
partment there  are  a  number  of  health 
education  projects  which  are  already 
underway. 

For  example,  the  Bureau  of  Health 
Education,  which  is  found  in  the  Center 
for  Disease  Control,  has  some  30  active 
projects  to  stimulate  new  approaches 
and  methods  in  health  education. 

So  I  maintain  that  if  this  title  is 
enacted,  it  will  be  a  duplication  of  effort 
that  is  already  underway  in  this  area 
of  health  education  and  health  informa- 
tion. 

I  maintain  that  there  will  not  onlj-  be 
duplication,  but  we  will  be  spending  an 
additional  $70  million  which  is  not  in 
toe  budget  and  is  over  and  above  some 
$80  million  that  the  Department  claims 
toat  it  is  spending  in  this  area. 

Mr.  Chairman,  I  am  not  arguing  that 
there  is  no  need  for  programs  of  health 
education  and  information  for  the  pub- 
lic. I  am  arguing  toat  tois  is  not  toe 
way  to  set  up  a  new  administration, 
that  it  will  tend  to  confuse,  that  it  will 
tend  to  duplicate,  that  we  will  not  only 
be  continuing  those  efforts  that  are  al- 
ready underway,  but  this  will  be  graft- 
ing a  new  bureau  or  new  agency  on  top 
of  what  we  ai-e  already  doing,  it  will 
tend  to  be  confusing,  result  in  duplica- 
tion, and  we  will  not  get  toe  job  done 
properly. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rottsselot). 

Ml'.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  do  I  understand  the 
gentleman  Mr.  Broyhill  correctly — I 
know  he  is  a  member  of  this  committee 
and  has  looked  into  this  extensively — 
toat  HEW  has  already  undertaken  many 
of  toese  functions? 

Mr.  BROYHILL.  That  is  right. 

Mr.  ROUSSELOT.  This  is  just  dui-li- 
cation,  money  out  of  toe  window,  totally 
unnecessary;  is  that  correct? 

Mr.  BROYHILL.  That  is  the  argument 
that  I  am  making,  toat  the  Department 
has  efforts  Uke  tois  imderway,  and  all 
we  are  doing  is  grafting  a  new  office  on 
top  of  what  we  are  doing  at  the  present 
time. 

Mr.  Chairman,  I  do  not  thuik  that  this 
new  office  melds  in  all  of  the  activities 
toat  are  already  imderway. 

Mr.  ROUSSELOT.  If  the  gentleman 
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will  ytdd  furtoer,  w^hy  in  heaven's  name 
would  we  want  to  create  a  duidlcate 
Bureau?  What  is  the  purpose  of  dupU- 
cating  something  toat  already  exists? 

Mr.  BROYHILL.  l^e  gentleman  will 
have  to  address  his  question  to  the  gen- 
tleman from  Florida. 

Mr.  DaEL  CliAWSON.  Mr.  Chairman, 
VL  ill  the  gentleman  yield  for  a  question? 

Mr.  BROYHILL.  I  yield  to  the  goitle- 
man  from  California  <Mr.  Dn.  Clsw- 

SON)  . 

Mr.  DEL  CLAWSON.  I  thank  toe  gen- 
tleman for  yielding. 

May  I  address  toe  Chairman  for  just 
a  moment? 

I  am  reading  from  page  5  of  toe  re- 
port: 

.  .  .  studies  by  Breslow  and  Belloc  have 
shown  that  life  expectancy  and  health  are 
significantly  related  to  such  basic  health 
habits  as: 

<1)  Eating  three  meals  a  day  at  regular 
times  Including  breakfast  and  without 
snacklng; 

(2)  Getting  moderate  exercise  at  least 
three  tlnaes  a  week; 

(3)  Having  regular  adequate  sleep  (seven 
or  e4;ht  botus)  each  night; 

(4)  Not  smoking; 

(5)  Maintaining  one's  weight  at  normal 
levels;  and 

(6)  Drinking  alcohol  only  In  moderation, 
U  at  aU. 

A  45  year  oW  man  who  practices  fewer 
than  half  of  these  habits  has  a  remaining 
life  expectancy  of  21.6  years  .  .  . 

•nie  CHAIRMAN.  The  time  of  toe 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  has  expired. 

Mr.  ROGMIS.  Mr.  Chairman,  I  rise  !n 
opposition  to  toe  amendment. 

Mr.  DEL  CLAWSON.  Mr.  Chairman, 
will  toe  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DEL  CLAWSON.  Mr.  Chairman,  I 
toank  toe  gentleman  for  yielding. 

I  just  wish  to  contoiue  with  this  quo- 
tation from  toe  report: 

A  45-year-old  man  who  practices  fewer 
than  half  of  these  habits  has  a  remaining 
life  expectancy  of  21.6  years  while  one  with 
all  or  neariy  all  of  these  habits  has  a  life 
expectancy  of  SS.1  years.  In  other  words, 
eleven  years  can  be  added  to  Hfe  expectancy 
by  change  in  life  style. 

Mr.  Chairman,  all  of  us  in  Congress 
know  tois.  All  tois  information  has  been 
available  to  us;  it  has  been  disseminated. 
But  how  many  of  us  practice  all  of  these 
toings,  even  after  we  know  about  them? 

That  is  the  point  I  wanted  to  make, 
and  tois  is  toe  question  I  want  to  ask 
toe  gentl^nan:  Even  after  we  give  toe 
public  this  information,  how  many  will 
practice  it? 

Mr.  ROGERS.  Of  course,  Mr.  Chair- 
man, this  is  one  of  the  toings  we  are 
trying  to  find  out  from  toe  research  and 
demonstration  progi'ams,  how  to  dehver 
tois  information  effectively.  We  want  to 
find  out  how  best  to  get  toe  pubUc  to 
recognize  basic  healto  practices  and  give 
them  information  so  toey  perhaps  could 
begin  to  do  something  about  it. 

For  instance,  what  healto  education  is 
given  to  you  by  yom-  doctor  when  you  go 
in  to  see  him?  What  does  he  really 
stress?  What  about  toe  clinics  and  toe 
hospitals  you  go  to?  What  information 
do  our  young  people  in  toe  country  have? 


Everyone  says,  even  including  toe 
gentlemaa  from  Norto  CaxoOjaa.  (Mr. 
BsoYHSU.).  wbo  wants  to  strike  this 
language,  "Oh.  that  is  great  We  are 
doing  it,  or  if  we  are  not,  we  ought  to  be 
doing  it." 

But  api>arently  some  of  us  do  not  want 
the  Ctongress  tc  make  ptdicy  and  set  toe 
limits  and  toe  parameters.  They  do  not 
want  to  set  a  limitation;  toey  would  just 
let  toe  bureacracy  do  anytoing  it  wants. 
Tliat  was  toe  problem  we  got  into  wito 
HMO's,  as  the  gentleman  will  recall. 

Mr.  DEL  CLAWSON.  Mr.  Chairman,  if 
the  gentleman  will  yidd  furtoer.  toe 
problem  is  toat  we  are  already  getting 
the  information.  We  have  toe  informa- 
tion hei-e,  but  we  still  do  not  follow  right 
pi-acLices  even  after  we  know  what  is 
right. 

How  are  we  going  to  motivate  people 
when  we  do  not  even  do  toese  things 
ourselves? 

Mr.  ROGERS.  That  is  one  of  the 
problems.  Tlie  gentleman  has  put  his 
hand  exactly  on  it.  One  of  toe  problems 
is  how  in  an  etliical  and  appropriate 
way  we  are  going  to  motivate  people  to  do 
the  things  toat  are  good  fcM'  toem,  the 
toings  that  will  conti'ibute  to  good  healto 
and  reduce  toeir  doctor  bills,  and  pre- 
vent illnesses,  rather  than  just  letting 
toem  go  on  their  merry  way  so  that  toey 
win  end  up  being  put  into  hospitals,  wito 
all  the  rising  costs.  That  is  toe  point  of 
this. 

Mr.  DEL  CLAWSON.  But  havtag  tois 
Information  does  not  accompli^  toat 
purpose. 

Mr.  ROGERS.  "Hiat  is  right,  but  toere 
are  also  education  and  r^earch  and 
demonstration  programs  to  make  more 
information  available,  and  toese  are 
things  we  want  to  find  out  about. 

Mr.  DEL  CLAWSON.  We  as  Members 
of  Congress  already  know  this,  and  I 
suggest  over  half  the  Members  of  tois 
House  do  not  f<^ow  the  points  enumer- 
ated, including  toe  Member  who  is 
speaicing. 

Mr.  ROGERS.  I  am  sure  I  agree,  and 
I  share  that  same  problem.  It  Is  a  sig- 
nificant pr(d}lem. 

However,  I  think  that  we  can  do  some 
woi^  in  this  field,  and  we  can  at  least 
have  a  better  impact  toan  we  have  had. 
That  is  the  point. 

HEW  says  that  they  are  beginning  to 
do  some  of  this,  but  toey  do  not  want  to 
have  legislative  Intent  of  Congress  to 
direct  toe  program. 

Purtoermore,  they  make  claims  here 
which  are  not  so  as  to  the  significant 
amount  of  work  they  are  doing. 

For  instance,  toey  say  this  is  being 
done  in  toe  regional  medical  program. 
This  Congress  has  abolished  toe  regional 
medical  piogram,  and  that  program  goes 
out  of  business  in  July.  They  claim  $20 
million  is  spent  by  it. 

The  committee  has  looked  into  this, 
and  what  we  are  trying  to  say  is,  "let  us 
do  it  in  toe  proper  way."  Let  us  see  triat 
the  Congress  autoorizes  it,  and  not  simply 
let  the  bureaucracy  do  what  it  wants  to 
do. 

I  am  surprised  to  hear  toe  argument 
toat  some  Members  do  not  want  to  let 


toe  Congress  state  what  toe  intent  should 
be  but  that  we  should  let  toe  bureauci'acy 
do  what  it  wants  to  do  and  toe  heck  with 
putting  any  limitations  or  directions  into 
the  law.  I  am  amazed  to  hear  that.  I 
really  do  not  think  the  people  want  that. 

Hie  goitlemau  from  Kentucky.  Dr. 
Cakter,  who  is  a  physicisui.  supports  tois 
concept.  Mainly  this  idea  was  advanced 
by  toe  gentleman  from  Kentucky,  Dr. 
Carter,  who  is  toe  distingiuished  ranking 
member  on  toat  side  of  toe  committee. 
And  it  makes  sense,  because  toe  gentle- 
man from  Elentucky  knows  about  this 
and  he  has  dealt  in  this  field. 

I  may  say  that  this  nonprofit,  non- 
partisan group  wants  to  try  to  involve 
toe  private  sector  and  not  have  it  all  done 
by  Government.  So  I  am  surprised  to 
hear  some  of  toe  argiunents,  because  ap- 
parently toey  do  not  want  to  involve  toe 
private  sector  and  toey  do  not  want  to 
let  toe  Congi-ess  put  a  limitation  on  it; 
toey  just  want  to  let  the  bureaucracy  go 
wUd. 

I  do  not  think  that  this  Congress  wants 
that.  I  think  ihey  want  as  to  make  an  in- 
telligent Judgment  which  would  lead  le 
to  proceed  to  improve  toe  health  of  toe 
American  peonde. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quoi-um 
Ls  not  present. 

The  CHAIRMAN.  EvidoiUy  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  I,  rule  XXm,  he  will  vacate 
proceedings  under  toe  call  when  a 
qocKiim  of  toe  Committee  of  the  Whole 
appears. 

Members  will  record  tbeir  presence  by 
electronic  device. 

ThB  call  was  iakeaa.  by  dectronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  100  Monbers  have 
appeared.  A  quorum  of  toe  Committee  of 
the  Whole  ispresent  Pursuant  to  clause 
2  of  rule  XXill.  furthtf  proceedings 
under  the  adl  shall  be  considered  as 
vacated. 

T?»e  Committee  will  resume  its  busi- 
ness. 

Mr.  CARTER.  Mr.  Chairman,  I  move 
to  strike  toe  last  word. 

Mr.  diairman,  just  a  few  minutes  ago 
1  heard  one  of  toe  distinguished  gentle- 
man say  there  was  notning  in  toe  budget 
for  this  bill.  I  would  like  to  remind  toat 
gentleman,  Mr.  Chairman,  toat  $12  mil- 
lion is  included  in  the  committee  budget 
for  healto  education  and  that  he  was  in 
error  when  that  statement  was  made. 

F\irthermore,  at  toe  end  of  the  second 
section  authorization  is  given  to  toe 
OunptroUer  General  to  examine  this 
agency  at  any  time.  On  page  24,  para- 
graph (c)  toe  bill  says  that  toe  Comp- 
troller General  or  any  duly  authorized 
represmtative  of  toe  Comptroller  Gen- 
eral shi^  have  access  for  toe  pui-pose  of 
audit  and  examination. 

I  trust  tiiat  answers  toe  second  mis- 
apprehension which  we  have  heard. 

The  subcommittee  spent  many  ses- 
sions reworking  and  redrafting  this  leg- 
islation. No  opposition  was  voiced  dui-- 
ing  toe  subcommittee  hearings.  The  bill 
reflects  the  consensus  of  toe  subcommit- 


9814 


tee  members  who  ^rticipat^d   in  the 
sessions. 

The  Senate  bfll  aJthorlJies  a  more  ex- 
tensive education  tile.  The  House  bill 


provides  for  a  more 
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limited  demonstra- 


tion approach.  Thus  it  is  important  for 
the  House  to  have  a  bargaining  position 
in  the  confererce  rither  than  no  pro- 
posal at  all. 

This  is  not  a  new  bureaucracy.  First, 
the  department  of  IfEW  already  has  a 
program  of  healtli  ec  ucation  in  the  Cen- 
ter for  Disease  Conl  rol.  They  certainly 
recognize  the  value  if  health  education. 
This  title  merely  giires  more  emphasis 
to  this  program  and  provides  for  more 
coordination   of   the  r  activities. 

Title  one  states  ihat  the  Secretar5 
shall  establish  an  Oi  Ice  of  Health  Edu- 
cation and  Promotioi  within  HEW.  Thus 
it  could  even  be  estiblished  in  the  Na- 
tional Center  for  Disease  Control,  if  the 
Secretary  chooses  tc  do  so. 

Mr.  Chairman,  I  certainly  oppose  the 
amendment  offered  by  the  distinguished 
gentleman  from  Nortn  Carolina. 

Furthermore,  I  would  like  to  read  from 
the  hearings  from  tlhe  testimony  of  the 
distinguished  gentlefnan  from  Maine, 
Mr.  Bill  Cohen,  whtt  said: 


First,  I  would  urge 


that  we  relocate  the 


present   Federal   Biireau   of   Health   Educs 


tlon  within   the  Office 
Health,  Education,  and 


nate  location  In  the  C«  nter  for  Disease  Con- 
trol  In   Atlanta,   Geori  ;ia,   and   the   lack  of 


visibility  and  resources 
mandate. 


Also  in  the 
read    the   statement 
Weaver,  of  Baylor 
who  says: 

Though  the  maudat ' 
nat^ed  public  health  equcat 
come  forth  .  .  . 


heari^igs  on  page  254  I 

of   Mr.   Frank  J. 

(College  of  Medicine 


Further  he  says: 
As   you   know,   ther« 
support.  There  are  no 
education    priorities 
categorical  approach  tc 
There  Is  no  mechanis 
experience   for  the 
health  education, 
which  could  provide  a 
gration   of   research 
this  area.  And  there 
which  we  can  catalyze 
efforts  underway  wlthi  i 
vate  sectors. 


Tlieie 


aid 


Mr.  Chairman,  it 


it  is  very  necessary  :  or  us  to  have  more 


health  education  in 
in  our  schools  and 


of  the  Secretary  of 
Welfare.  Its  subordl- 


contrndicts  its  broad 


is  clear,  no  ooordi- 
ion  program  has 


which 


va  "lous 


is  limited   financial 

;learly  defined  health 

cut   across  the 

health  care  delivery. 

to  provide  a  shared 

local   efforts   In 

is  no  clearinghouse 

setting  for  the  Inte- 

demonstration   in 

no  vehicle  through 

and  coordinate  the 

the  public  and  pri- 


:s  clear  to  me  that 


this  country  taught 
mparted  to  all  our 


citizens  throughout  '  he  countiy. 

I  think  this  is  good  legislation  and  I 
oppose  the  amendmmit. 

Mr.  McCOLLISTiil.  Mr.  Chairman,  I 
move  to  strike  the  necessary  number  of 
words  and  I  rise  in  sifDport  of  the  amend- 
ment. 

Mr.  Chairman,  uii^  proposal  in  tlie 
bill  in  title  I  which  tl  le  amendment  seeks 
to  strike  is  duplicati'  e,  unnecessary,  and 
gi'afts  a  new  bureau  ;racy  on  top  of  one 
that  is  there.  It  cos  s  $70  million. 

For  all  those  good  reasons  the  amend- 
ment should  be  supp  orted. 

Mr.  ROUSSELOI.  Mr.  Chainnan, 
move  to  strike  the  j-equisite  number  of 
words. 


Mr.  Chairman,  nfc' 
that  the  Bureau  of 


understanding  is 
Health  Education. 


which  was  established  in  1974,  supervises 
and  coordinates  the  expenditure  of 
roughly  $85  million  a  year — for  what? 
Health  education.  So  here  we  go  again, 
creating  another  bureaucracy  for  $70 
million,  when  we  already  have  another 
bureau  that  spends  $85  million  doing  the 
same  basic  thing.  There  are  a  few 
refinements,  we  are  told,  to  be  added  by 
this  new  huge  unnecessary  bureaucracy, 
but  the  National  Center  for  Health  Pro- 
motion will  be  doing  the  same  thing. 

I  would  like  to  direct  a  question  to  my 
colleague  from  the  committee,  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill  ) ,  v,'ho  ha.s  offered  this  amend- 
ment to  strike  title  I. 

Is  it  not  true  that  the  Bureau  of  Health 
Education,  which  coordinates  the  expen- 
diture of  $85  million,  already  is  perfoiin- 
ing  most  of  the  functions  that  the  gentle- 
man seeks  to  strike  from  this  bill? 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield  to 
tlie  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  the 
Secretary  has  told  the  committee  that 
the  Bureau  of  Health  Education  already 
has  some  30  active  projects  that  are  for 
the  puipose  of  stimulating  more  infor- 
mation in  the  field  of  health  information 
and  education. 

Mr.  ROUSSELOT.  The  existing  Bu- 
reau of  Health  Education? 

Mr.  BROYHILL.  The  Bureau  does  not, 
but  the  Department  has  reported  a 
total  to  us  that  they  are  spending  in  the 
last  year — some  $85  million  in  the  area 
of  health  education.  That  is  the  total 
effort.  That  is  the  Bureau  of  Health 
Education,  as  well  as  the  other  agencies 
that  are  spending  money  in  this  area. 

Mr.  ROUSSELOT.  So  this  further 
proves  the  necessity  for  the  support  of 
the  gentleman's  amendment,  because  we 
will  be  striking  a  provision  in  this  bill 
that  merely  adds  substantial  duplication 
to  what  the  Bureau  of  Health  Education 
already  is  doing. 

Mr.  BROYHILL.  That  is  my  concern 
about  the  title  as  written,  is  the  duplica- 
tion effort,  and  the  administration  of 
health  education  will  stand  to  get  more 
confused  than  it  is  even  at  present. 

Mr.  ROUSSELOT.  I  compliment  my 
colleague  for  offering  this  amendment, 
because  the  American  people  have  said  to 
us  over  and  over  again,  "Why  do  you  in 
Congress  keep  creating  more  bureaucra- 
cies, piling  more  bureaucracies  and  bu- 
reaus on  top  of  each  other,  spending 
more  and  more  money  for  the  same 
thmg?" 

I  compliment  my  colleague,  the  gentle- 
man from  North  Carolina,  a  member  of 
the  committee,  who  is  familiar  with  this 
bill,  explaining  so  correctly,  why  we  do 
not  need  this  title  of  the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted  to 
yield  to  the  gentleman  from  Florida. 

Ml-.  ROGERS.  Mr.  Chaii-man,  I  thank 
the  gentleman  for  yielding. 

If  the  gentleman  is  really  concerned 
about  no  duplication,  about  more  effi- 
ciency in  the  bureauci-acy,  about  doing 
more  in  the  private  sector,  the  gentle- 
man will-  vote  against  the  motion  to 
strike. 


Mr.  ROUSSELOT.  I  will  vote  to  strike. 

Mr.  ROGERS.  I  imderstand  that. 

Mr.  ROUSSELOT.  Because  it  is  a 
duplication. 

Mr.  ROGERS.  The  gentleman  does  not 
imderstand;  if  the  gentleman  would  let 
me  describe  why  this  is  not  duplication. 

Mr.  ROUSSELOT.  Let  me  interject; 
my  colleague,  the  gentleman  from  North 
Carolina,  a  member  of  the  same  com- 
mittee (Mr.  BROYHILL)  says  It  is  a  dupli- 
cation. As  far  as  I  am  concerned  Mr. 
Broyhill's  case  is  better  substantiated 
by  facts. 

Mr.  ROGERS.  And  the  gentleman 
from  Kentucky  (Mi*.  Carter'  who  is  a 
ranking  member  of  the  committee,  who 
was  there  at  evei-y  hearing  and  in  the 
markup,  says  it  is  not,  and  so  do  I. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
will  now  direct  my  question  to  the  gentl«- 
man  from  Kentucky  (Mr.  Carter  >. 

My  colleague,  the  gentleman  from 
Nortli  Carolina,  has  said  that  this  title 
provides  gross  duplication.  Mr.  Broy- 
hill states  that  the  Bm-eau  of  Healtii 
Education  does,  m  fact,  coordinate  about 
$85  million  a  year  in  expenditures  for 
these  same  functions.  Why  would  my 
distinguished  colleague  from  the  com- 
mittee want  to  create  that  kind  of  dupli- 
cation? 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  do  not  want  to 
create  such  duplication. 

Today  he  has  changed  aromid  and  is 
opposed  to  it. 

I  want  to  say  fmtlier  tliat  what  this 
bill  is  for  is  to  focus  all  of  the  agencies 
into  one  and  to  help  health  education, 
which  we  are  not  doing  at  the  present 
time. 

Mr.  CARNEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  saw  an  example  yes- 
terday where  this  body,  almost  by  unani- 
mous vote — only  one  or  two  votes  against 
it — voted  $136  million  very  quickly,  one 
of  the  fastest  bills  I  have  ever  seen  passed 
here. 

Ml".  Chaiiman,  some  experts  came  and 
told  us  there  was  prospective  danger  of 
a  swine  influenza  epidemic  this  year. 
That  is  $136  million  on  one  possible 
infection. 

This  bill  is  an  attempt  to  educate  tlie 
people  of  this  country  for  better  healtli 
care.  I  think  a  country  as  large  and  as 
rich  as  ours  can  very  well  do  that. 

Mr.  Chairman,  I  would  say  to  my  dis- 
tinguished colleagues  that  this  is  the 
best  type  of  money  we  can  possibly  spend 
on  medical  education  to  prevent  .sick- 
nesses in  advance. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  distin- 
guished subcommittee  chau-man,  the 
gentleman  from  Florida  (Mr.  Rogers*. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaii-man,  may  I  say  this,  in  con- 
clusion : 

Actually,  what  we  are  trying  to  do 
here  is  to  institute  programs  which  will 
help  to  bring  down  costs  of  medical  care 
in  ttie  Nation. 

This  is  one  of  the  most  significant 
things  we  can  do  to  get  people  to  help 
take  care  of  themselves.  It  is  the  cheap- 
est way,  the  easiest  way. 
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When  they  talk  about  $70  million,  this 
$70  million  is  not  for  1  year;  this  $70 
million  is  for  3  years. 

What  this  bill  does  is  put  tixe  con- 
gressional intent  into  guidelines  and  di- 
rection, to  begin  to  tell  the  people  what 
we  want  them  to  do,  rather  than  having 
HEW  say,  "We  will  tell  them  what  we 
want  them  to  do,  and  the  heck  with  what 
Congress  wants." 

I  am  surprised  that  Members  will  sup- 
port that  kind  of  approach.  It  is  not  du- 
plicating. It  brings  them  together.  It  will 
bring  more  efficiency.  It  will  bring  the  re- 
sults we  want,  and  it  will  give  congres- 
sional intent. 

So  I  would  urge  strongly  the  defeat  of 
this  amendment,  simply  because  the  bu- 
reaucracy has  said  to  someone,  "Get  on 
the  floor  and  look  at  this  program  tuid 
say  that  the  bureaucracy  does  not  want 
the  Congress  to  interfere." 

This  time  the  Congress  interferes  and 
gives  some  direction.  That  is  what  we  are 
doing  in  this  legislation. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentle- 
man from  Nebraska  (Mr.  McCollister)  . 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  subcommittee  if  this  $70 
million  is  in  either  the  congressional 
budget  or  in  the  President's  budget. 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  it  was  included  in  our  recommen- 
dations for  the  congressional  budget. 

Mr.  McCOLLISTER.  But  it  has  not  yet 
come  in? 

Mr,  ROGERS.  It  has  been  recom- 
mended. So  it  is  in  the  inroper  process. 

And  I  might  say  something  about  the 
figm'e  someone  is  quoting  of  around  $84 
million.  If  the  Members  will  look  at  the 
hearings,  when  we  asked  them  to  justify 
what  they  are  spending,  it  is  not  $85  mil- 
lion. It  is  $54  million.  And,  furthermore, 
$20  million  of  that  is  in  the  regional 
medical  programs  which  have  been 
abolished  by  the  Congress.  And  so  ttie 
figures  which  are  being  bandied  about 
simply  ai'e  not  there.  The  committee  has 
looked  at  this  carefully.  I  would  lu-ge  that 
the  committee's  recommendation  be  ad- 
hered to  and  that  the  gentleman's  motion 
to  strike  be  defeated. 

Mr.  CARNEY.  Mr.  Chairman,  once 
again  I  wish  to  say  that  I  take  a  com- 
monsense  approach  on  this  matter.  I 
would  say  that  any  Member  with  any 
commonsense  and  any  decency  will  vote 
to  defeat  this  amendment. 

Ml-.  BAUMAN.  Mr.  Chaii-man,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  realize  that  we  are 
Only  a  few  years  away  from  1984,  but  if 
I  have  ever  heard  Orwellian  newspeak, 
I  have  heard  it  on  the  floor  in  the  last 
few  minutes.  The  gentleman  from  Flo- 
rida (Mr.  Rogers)  has  repeatedly  got  his 
needle  stuck  in  tlie  groove  that  in  some 
way  the  language  in  title  I  contains  a 
limitation  on  the  HEW  bureaucracy  and 
a  reassertion  of  the  rights  of  Congress. 
I  do  not  know  what  bill  he  thinks  he  has 
brought  out,  but  I  have  read  the  bill  be- 
fore us  and  it  is  the  antithesis  of  what 
the  gentleman  describes. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BAUMAN.  I  will  yield  when  I  am 
through,  Mr.  Chairman. 

Mr.  Chairman,  this  bUl  is  the  antithesis 
in  every  respect  of  what  the  gentleman 
described.  It  txims  over  to  the  Secretary 
of  HEW  the  authority  to  institute  new 
programs  and  bureaus  with  a  2-year  pe- 
riod to  create  new  healtti  policies,  with 
no  congressional  participation.  Then  the 
HEW  Secretary  will  tell  us  what  we 
should  do. 

The  bill  gives  the  Secretary  unlimited 
contract  authority  to  do  what  we  ought 
to  be  doing,  and  it  sets  up  yet  anottier 
new  office  in  HEW  to  do  what  is  already 
being  done. 

Mr.  Chairman,  I  served  for  3  years  on 
the  Federal  Hospital  Council  of  HEW, 
and  I  discovered  that  if  there  was  ever 
a  screwed-up  department  of  the  Federal 
Government,  it  is  HEW.  HEW  has  boards 
and  bureaus  and  bureaucrats  piled  on 
top  of  one  another,  all  of  whom  are  very 
friendly  with  the  gentleman  from  Florida 
(Mr.  Rogers).  I  know  he  commands  a 
great  deal  of  respect  among  them,  and 
today  we  can  see  why  that  Is  so,  because 
he  is  allied  with  them.  He  wants  to  turn 
over  to  them  completely  what  we  in  Con- 
gress should  have  the  right  to  do,  formu- 
late national  health  pohcy. 

This  bill  creates  a  nonprofit,  semi- 
private  corporation,  something  that  Is 
almost  unprec^ented,  with  highly  paid 
officers,  over  whom  Congress  will  exer- 
cise little  control.  I  have  little  doubt  that 
they  will  engage  in  a  national  campaign 
of  lobbying  for  several  years  to  convince 
us  of  something.  To  convince  us  of  what? 
To  convince  us  of  what  we  have  over  the 
years  been  told  repeatedly  by  ihe  same 
Members  who  wrote  this  bill,  tliat  the 
people  in  this  country  do  not  have  sense 
enough  to  allocate  their  own  resources 
to  take  care  of  their  own  health  prob- 
lems, and  that  they  are  too  dumb  to  pre- 
vent theii-  own  Illnesses.  We  are  told  that 
some  bureaucrat  or  some  doctor  who 
cannot  go  out  to  practice  on  his  own  and 
has  to  join  the  bureaucracy  in  order  to 
get  a  salary  is  going  to  tell  the  people 
how  to  take  care  of  themselves. 

All  of  these  good  words  we  have  heard 
come  right  out  of  Newspeak,  and  I  do 
not  see  how  we  are  going  to  change  the 
content  of  this  bill.  I  just  regret  that  we 
changed  the  procedures  to  prevent  full 
quonun  calls  In  the  committee  so  we 
could  bring  in  the  Members  and  force 
them  to  face  the  true  meaning  of  legis- 
lation. When  it  comes  time  to  vote  and 
the  Members  come  through  the  door, 
the  word  will  go  out  that  this  is  for 
health,  and,  mifortunately,  in  that  cir- 
cumstance probably  the  amendment  will 
be  defeated. 

However,  I  would  hope  that  this  bill 
will  be  vetoed  by  the  President.  It  should 
be  vetoed.  This  is  not  the  Pi-esident's 
budget,  it  is  not  in  the  congressional 
budget,  and  it  is  not  in  anj'body's  budget, 
except  this  imaginary  bottomless  money 
pit  that  the  gentleman  from  Florida  (Mr. 
Rogers)  continues  to  draw  on  year  after 
year,  soakmg  the  taxpayers  and  pro\dd- 
ing  tliem  not  good  health,  but  the  worst 
kind  of  ill  health  for  our  economy  and 
for  their  personal  liberties.  It  is  this  kind 
of  legislation  tiiat  means  more  Inflation, 
more  spending,  more  waste,  and  more 
bureaucracy. 


Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  BAUMAN.  Mr.  Chairmtm,  I  am  de- 
lighted to  yield  to  my  good  friend,  the 
gentleman  from  Florida  (Mr.  Rogers), 
whose  father  sei-ved  here  for  so  many 
years  with  great  distinction,  just  as  the 
gentleman  has  with  that  same  great 
distinction. 

Mr.  ROGERS.  Mr.  Chairman,  the  gen- 
tleman is  more  than  kind. 

May  I  say  this:  I  believe  the  gentle- 
mtin  has  completely  misinterpreted  the 
Intent  of  the  legislation.  He  is  saying  we 
should  not  give  giddelines  in  law  to  the 
bureaucracy,  as  we  are  doing  here,  and 
in  some  way  we  are  not  letting  the  Con- 
gress have  its  way. 

Mr.  BAUMAN.  Mr.  Chairman,  I  sug- 
gest that  the  gentleman  puts  so  much 
earth-shaking  health  legislation  through 
this  body  that  he  forgets  what  he  has 
done. 

Mr.  ROGERS.  Mr.  Chairman,  I  have 
not  forgotten.  If  the  gentleman  will 
simply  let  me  explain. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  cite  to  the  gentleman  this:  that 
in  1974  we  created  the  Bureau  of  Health 
Education  with  l^dslatlve  authority  to 
do  exactly  what  this  bill  is  also  attempt- 
ing to  do  today. 

Mr.  ROGERS.  But  is  that  done  with 
congressional  approval?  I  did  not  think 
the  gentleman  approved  of  that  type  of 
authority  by  bureaucracy,  and  that  is 
why  we  are  now  setting  the  guidelines 
and  putting  in  the  Intent  of  Congress. 

I  have  never  known  the  gentleman 
from  Maryland  to  uphold  the  bureauc- 
racy over  and  above  the  Congress.  That 
is  why  I  am  surprised  when  I  hear  that 
he  does  not  want  to  have  guidelines  and 
would  let  the  bureaucracy  do  just  what- 
ever it  wants. 

The  gentleman  from  North  Carolina 
(Mr.  Bro-yhill)  has  said  that  we  are 
doing  all  these  things  now  and  we  do 
not  want  the  Congress  to  Interfere.  That 
Is  not  consistent  with  what  the  gentle- 
man from  Maryland  has  said. 

Mr.  BAUMAN.  Mr.  Chairman,  when 
Comwallls  surrendered  at  Yorktown, 
the  band  played  a  march,  and  its  title 
was  "The  World  Has  Tirnied  Upside 
Down."  That  ought  to  be  the  theme  of 
the  gentleman  from  Florida  because  he 
has  completely  reversed  the  true  mean- 
ing of  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  rentle- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

Let  me  say  to  my  colleague  the  gen- 
tleman from  Florida  (Mr.  Rogers)  who 
is  now  criticizing  the  bureau  he  voted 
to  create,  the  Bureau  of  Health  Educa- 
tion, at  HEW.  He  supported  the  forma- 
tion of  this  bureau  in  1974.  Now  the  gen- 
tleman wants  to  create  a  duplicate 
bureaucracy  at  tremendous  expense  of 
an  additional  $70  million. 

Mr.  ROGERS.  No,  that  is  not  ti-ue. 
They  did  it  themselves. 

Mr.  SCHEUER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Bauman)  referred  to  a 
"bottomless  pit." 
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field  of  sickness, 
of  the  $125  bil- 


less  pit  around  in  th( 
it  is  the  bottomless  pi  __  _  ,  .  ^ 
lion  that  we  are  spending  now  on  health 
care,  8.5  percent  of  our  GNP,  the  highest 
percentage  of  GNP  by  |ar  that  any  coun 
try  in  the  world  spends  on  health  care 
and  for  the  price  tag  rf presented  by  that 
large  and  rapidly  grow 
tional  income  pie.  We  ate  enjoying  health 
benefits  nowhere  nearly  equal  to  manj" 
other  nations  in  termsT 
ity,  morbidity,  and  the 

Mr.  Chairman,  we  hjave  a  long  way  to 
go  before  we  can  claim  even  a  start  in 
getting  a  handle  on  oijr  cost  of  sickness 
care.  The  best  way  w 
sickness  costs,  reduce 
role  m  sickness  and  hejalth  care,  and  get 
z  handle  on  the  inc  edibly  escalating 
costs  of  medicaid  and  medicare  that  we 
have  been  reading  alout  in  our  daily 
press,  is  to  promote  a 
the  part  oi  our  people 


of  infant  mortal- 
lUke. 


can  control  our 
the  Government 


is  an  individual,  persojial  responsibility 

Mr.  ChaiiTnan,  if  myj  colleagues  on  the 
other  side  of  the  aisle  <  lo  not  understand 
the  importance  of  inducing  each  Ameri 
can  child  and  adult  to 
sponsibility,  individual 
their  own  personal  hea 
lack  of  comprehension 
mind. 

The  CHAIRMAN.  Itie  question  is  on 
the  amendment  offeree 
from  North  Carolina 

The  question  was 
Chairman  announced 
peared  to  have  it. 

Ml-.  BROYHILL.  Mr 
mand  a  recorded  vote. 

The  CHAIRMAN.  A 
requested.  Tiiose  in  fa  fov  of  taking  this 
vote  by  a  recorded  vot ;  will  rise  and  re 
main  standing  until  c  )mited 

An  insufBcient  numt  er  have  arisen, 

Mr.  BADMAN.  Mr.  C  lairman,  I  count- 
ed 22  Members  standin  i 

The  CHAIRMAN.  T  \e.  Cliair  counted 
18    Members    standmj  , 
number. 

A  recorded  vote  is  nbt  ordered, 

Mr.  BROYHILL.  Mr. 
the  point  of  order  tha 
present. 

The  CHAIRMAN 
the  Chair,  a  quorum  hi  the  Committee 
of  the  Whole  is  present.  The  Chair  will 
count,  however. 

The  Chair  counts  104 


take  personal  re- 
responsibihty,  for 
th  care,  then  that 
truly  boggles  my 


by  the  gentleman 
(Mr.  Brothili). 
taken;    and   the 
hat  the  noes  ap- 

Chairman,  I  de- 
recorded  vote  Is 


P.VRLIAJIENTART 


Ml-.  BAUMAN.  Ml- 
a  uarliamentaiy  inquii^- 

The  CHAIRMAN 
state  his  paiiiamentai-i- 

Mr.  BAUMAN.  Mr.  Qhair 
position  of  the  Chair 
denied  a  recorded  vote 

The  CHAIRMAN 
that  a  recorded  vote 

Mr.  BAUMAN.  Thet 
I  demand  a  division. 


Tlie 


tie 


The    CHAIRMAN, 
quested. 

Those  in  favor  of 
fered  by  the  gentleman!  fr( 
lina  (Mr.  BRO-ynttL)  w 
standing  until  coimted 

The  ayes  will  be  seajted,  and  the  noes 
will  rise. 

The  noes  will  be  seatfed. 


consciousness  on 
that  health  care 


an    insufficient 


Chairman,  I  make 
a  quorum  is  not 

ih  the  opinion  of 


Members  present. 


INQUIKY 


IJhairman,  I  have 


;  gentleman  will 

inquiry. 

man,  is  it  the 
hat  we  are  being 

Is  that  the  case? 

Chair  will  state 
las  been  refused. 

Mr.  Chairman, 


A   division   is   re- 


amendment  of- 
om  North  Caro- 
11  rise  and  remain 


On  this  vote,  by  division,  the  ayes  are 
27  and  the  noes  are  58. 

So  the  amendment  was  rejected. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
demanded  a  recorded  vote. 

The  CHAIRMAN.  The  Chair  will  state 
that  a  recorded  vote  has  been  denied. 

Are  there  further  amendments  to 
title  I? 

AMENDMENT    OFFERED    BY    MS.    ABZUG 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Ms.  Abzttg:  Page  9, 
Insert  "nursing  bomes  and  other  long-term 
care  settings,"  before  "ambulatory"  In  line 
15. 

Page  10,  strike  out  "and  (E)"  in  line  16 
and  Insert  In  lieu  thereof  "(E)",  and  In  line 
18,  Insert  before  the  semicolon  the  following: 
",  and  (F)  materials  and  programs  to  assist 
health  professionals  and  their  patients  In 
selecting  and  making  appropriate  use  of 
Institutions  (including  nursing  homes  and 
other  long-term  care  facilities)  and  alter- 
natives to  institutions  in  the  provision  of 
long-term  care". 

Page  11,  Insert  "senior  citizen  centers," 
after  "schools,"  in  line  19. 

Page  12,  Insert  "care  for  the  elderly,"  after 
"development,"  in  line  4. 

Page  12,  Insert  "senior  citizen  centers," 
after  "schools,"  In  line  14. 

Ms.  ABZUG  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  ABZUG.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  Is  to  provide  for 
programs  and  materials  to  assist  pa- 
tients and  health  professionals  in  the  im- 
portant decision  regarding  long-term 
care  for  the  elderly.  Despite  the  vital  im- 
portance of  this  decision,  tt  is  often  made 
with  very  little  understanding  or  aware- 
ness of  the  alternatives  to  Institutional- 
ization in  the  community,  this  frequently 
re'^ults  in  the  placement  of  the  patient  in 
a  nursing  home  or  other  long-term  care 
facility.  The  cost  of  unnecessary  institu- 
tionalization for  our  elderly  citizens  is 
enormous  in  dollars  and  cents,  but  it  is 
even  more  devastating  to  the  dignity  and 
mental  well-being  of  the  elderly  confined 
to  these  institutions.  We  must  make  in- 
foi-mation  available  so  that  those 
charged  with  placing  individuals  from  a 
hospital  or  their  home,  will  consider  a 
whole  range  of  options  from  home  care 
to  a  nursing  home.  Moreover,  if  such  in- 
formation were  also  available  to  the  pub- 
lic, then  relatives  and  friends  could  also 
explore  alternatives  to  institutionaliza- 
tion. 

Even  when  a  nm-sing  home  is  appro- 
priate, medical  personnel  and  the  pa- 
tients still  have  a  wide  choice  in  selection 
of  a  particular  institution.  However,  at 
this  time  very  little  information  is  avail- 
able comparing  Institutions,  detailing 
what  services  they  provide  or  the  quality 
of  these  services.  Without  this  very  basic 
information  it  is  diflBcult  for  our  elderly 
citizens  or  even  our  health  professionals 
to  select  the  best  setting  for  the  indi- 
vidual. 

In  my  own  State  of  New  York,  investi- 
gations of  our  nursing  homes  have  re- 


vealed patient  neglect  and  fraud  by  the 
providers.  Another  equally  serious  prob- 
lem discovered  by  the  investigators  was 
the  paltry  amount  of  information  avail- 
able to  all  parties  involved  in  the  long- 
term  care  decision.  Hospital  personnel 
were  unable  to  define  the  differences  be- 
tween the  levels  of  care  provided  in  nurs- 
ing homes,  intermediate  care  facilities 
and  other  residential  facilities  for  the 
elderly.  Visits  to  these  institutions  wei-e 
not  made  and  no  objective  report  on  the 
services  or  quality  of  care  provided  by 
the  individual  facilities  was  available. 
Patients  and  their  families  had  no  in- 
formation upon  which  to  choose  a  facil- 
ity and  therefore  had  to  rely  on  the  hos- 
pital. 

The  ameiidment  which  I  have  pro- 
posed will  permit  the  Secretary  to  sup- 
port programs  which  will  focus  on  this 
particular  problem  so  that  our  elderly 
citizens,  many  of  whom  may  require 
some  sort  of  long  term  care,  can  choose 
the  highest  quality  and  most  appropri- 
ate type  of  care  available. 

My  amendment  also  adds  senior  citi- 
zen centers  and  care  for  the  elderly  in 
appropriate  parts  of  this  title  to  insure 
that  the  funds  authorized  by  this  legis- 
lation will  include  programs  concerned 
with  the  health  information  needs  of  our 
senior  citizens. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  Certainly  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  we  have 
looked  at  the  amendment  offered  by  the 
gentlewoman  from  New  York  (Ms. 
Abzug)  and  on  this  side,  and  I  think  also 
on  the  other  side,  we  have  no  objection 
to  the  amendment.  I  think  it  is  a  good 
amendment.  I  think  it  is  appropriate. 

Ms.  ABZUG.  I  thank  the  gentleman. 

Mr.  CARTER.  Mr.  Chpirman,  vdll  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  concur 
in  the  amendment. 

jThe  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
Woman  from  New  York  (Ms.  Abzug^  . 
-^  The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not.  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE    II— DISEASE    PREVENTION    AND 
CONTROL 

SHORT   TTTLE 

Sec.  201.  Tliis  title  may  be  cited  as  the 
"Disease  Prevention  and  Control  Awiend- 
ments  of  1976". 

AiIENDME::T3    TO     SECTIONS     311     AND     317 

-Sec.  202.  (a)  Effective  with  respect  to  grants 
xmder  section  317  of  the  Public  Health  Service 
Act  made  from  appropriations  under  such 
section  for  fiscal  years  beginning  after 
June  30,  1975,  section  317  of  such  Act  is 
amended  to  read  as  follows: 

"DISEASE  PREVENTION    AND    CONTROL    PROGRAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  States  and,  in  consultation  with 
State  health  authorities,  to  pxibllc  and  non- 
profit private  entities  to  assist  them  In 
meeting  the  costs  of  disease  prevention  and 
control  programs. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to,  and  approved  by, 
the  Secretary.  Such  application  shall  be  in 
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such  form,  be  submitted  in  such  manner, 
and  ccmtain  such  Information  as  the  Secre- 
tary shall  by  regulation  prescribe  and  shall 
meet  the  requirements  of  paragraph  (2). 

"(2)  An  application  for  a  grant  under  sub- 
section (a)  shall — 

"(A)  set  forth  with  particularity  the  ob- 
jectives (and  their  priorities,  as  determined 
in  accordance  with  such  regulations  the 
Secretary  may  prescribe)  of  the  applicant  for 
each  of  the  disease  prevention  and  control 
programs  it  proposes  to  conduct  with  assist- 
ance from  a  grant  under  subsection  (a) ; 

"(B)  contain  assurances  satisfactory  to  the 
Secretary  that.  In  the  year  during  which  the 
grant  appUed  for  would  be  available,  the 
applicant  will  conduct  such  programs  as  may 
be  necessary  (i)  to  develop  an  awareness  in 
those  persons  in  the  area  served  by  the  appli- 
cant who  are  most  susceptible  to  the  diseases 
referred  to  In  subsection  (f)  of  appropriate 
preventive  behavior  and  measures  (includ- 
ing immunizations)  and  diagnostic  proce- 
dures fca'  such  diseases,  and  (11)  to  facilitate 
their  access  to  such  measures  and  procedures; 
and 

"  (C)  provide  for  the  reporting  to  the  Sec- 
retary of  such  InfcH-matlon  as  he  may  require 
concerning  (i)  the  problems,  in  the  area 
served  by  the  applicant,  which  relate  to  any 
disease  referred  to  in  subsection  (f),  and 
(ii)  the  disease  prevention  and  control  pro- 
grams of  the  applicant  for  which  a  grant  Is 
applied  fca-. 

In  considering  such  an  application  the  Sec- 
retary shall  take  Into  account  the  relative 
extent.  In  the  area  served  by  the  applicant,  of 
the  problems  which  relate  to  one  or  more 
of  the  diseases  referred  to  In  subsection  (f ) 
and  the  extent  to  which  the  appllcant-s  pro- 
grams are  designed  to  eliminate  or  reduce 
such  problems.  The  Secretary  shall  give  spe- 
cial consideration  to  applications  for  pro- 
grams which  will  increase  the  immunization 
rates  of  any  population  identified  as  not  hav- 
ing received,  or  as  having  failed  to  secure, 
the  generally  recognized  disease  Immiiniza- 
tions.  The  Secretary  shall  give  priority  to 
applications  submitted  for  disease  preven- 
tion and  control  programs  for  communicable 
diseases. 

"(c)(1)  Each  grant  under  subsection  (a) 
shall  be  made  for  disease  prevention  and  con- 
trol program  costs  In  the  one-year  period 
beginning  on  the  first  day  of  the  first  month 
beginning  after  the  month  In  which  the 
grant  is  made. 

"(2)  Payments  under  grants  under  subsec- 
tion (a)  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  way  of  reimburse- 
ment, with  necessary  adjustments  on  accotmt 
of  underpayments  or  overpayments,  and  in 
such  Installments  and  on  such  terms  and 
conditions  as  the  Secretary  finds  necessary 
to  carry  out  the  purposes  of  this  section. 

"(3)  The  Secretary,  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by — 

"(A)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  grant 
recipient,  and 

"(B)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  employee 
of  the  Government  when  detailed  to  the 
recipient  and  the  amount  of  any  other  costs 
incurred  in  connection  with  the  detail  of 
such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detaU  of  such  an  officer  <w 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  recipient  and  for  the  purpose 
of  carrying  out  a  program  with  respect  to 
wliich  the  recipient's  grant  under  subsection 
(a)  is  made.  The  amount  by  which  any  such 
grant  is  so  reduced  shall  be  available  for  pay- 
ment by  the  Secretary  of  the  costs  incurred  in 
furnLshing  the  supplies  or  equipment,  or  In 
detailing  the  personnel,  on  which  the  reduc- 
tion of  such  grant  is  based. 

"(d)(1)  The  Secretary  may  conduct,  and 
may  make  grants  to  and  enter  Into  contracts 


with  public  and  nonprofit  private  entities  for 
the  conduct  of — 

"(A)  training  for  the  administration  and 
operation  of  disease  prevention  and  control 
programs,  and 

"(B)  demonstrations  and  evaluations  of 
such  programs. 

"(2)  No  grant  may  be  made  or  contract  en- 
tered into  under  paragraph  (1)  unless  an  ap- 
plication therefor  is  submitted  to  and  ap- 
proved by  the  Secretary.  Such  application 
shall  be  in  such  form,  be  submitted  in  such 
manner,  and  contain  such  information,  as  the 
Secretary  shall  by  regulation  prescribe. 

"(e)  The  Secretary  shall  coordinate  ac- 
tivities under  this  section  respecting  disease 
prevention  and  control  programs  with  ac- 
tivities under  other  sections  of  this  Act  re- 
specting such  programs. 

"(f)  For  purposes  of  this  section,  the  term 
'disease  prevention  and  control  program- 
means  a  program  which  is  designed  and  con- 
ducted so  as  to  conta-ibute  to  natloned  pro- 
tection against  diseases  of  national  signifi- 
cance which  are  amenable  to  reduction.  In- 
cluding tuberculosis,  rubeUa,  measles,  poli- 
omyelitis, diphtheria,  tetanus,  whooping 
cough,  and  other  communicable  diseases 
(other  than  venereal  diseases),  and  arthritis, 
diabetes,  diseases  borne  by  rodents,  hyperten- 
sion, pulmonary  diseases,  cardiovascular  dis- 
eases, and  Rh  disease.  Such  term  also  in- 
cludes vaccination  programs,  laboratory  serv- 
ices, studies  to  determine  the  disease  preven- 
tion and  control  needs  of  the  States  and  the 
means  of  best  meeting  such  needs,  the  provi- 
sion of  Information  and  education  services 
respecting  disease  prevention  and  control, 
and  programs  to  encoiu-age  behavior  which 
will  prevent  disease  and  encourage  the  use  of 
preventive  measures  and  diagnostic  proce- 
dures. Such  term  also  Includes  any  program 
or  project  for  rodent  control  for  which  a 
grant  was  made  imder  sectton  314(e)  for  ttie 
fiscal  year  ending  June  30, 1976. 

"(g)  (1)  (A)  For  the  purpose  of  grants 
under  subsection  (a)  for  disease  prevention 
and  control  programs  for  measles  and  ru- 
beUa, there  are  authorized  to  be  appropriated 
$9,000,000  for  fiscal  year  1976,  $9,000,000  for 
fiscal  year  1977,  and  $9,000,000  for  fiscal  year 
1978. 

"(B)  For  the  purpose  of  grants  under  sub- 
section (a)  for  diseases  prevention  and  con- 
trol programs  for  diseases  borne  by  rodents 
there  are  authorized  to  be  appropriated 
$13,100,000  for  fiscal  yew  1976,  $13,100,000  tat 
fiscal  year  1977,  and  $13,100,000  for  fiscal  year 
1978. 

"(C)  For  the  purpose  oi  grants  under  sub- 
section (a)  for  disease  prevention  and  con- 
XkA  programs,  other  than  subparagrt^h  (A) 
or  (B),  and  the  purpose  of  grants  and  con- 
tracts under  subsection  (d),  there  are  au- 
thorized to  be  appropriated  $5,000,000  for  fis- 
cal year  1976,  $5,000,000  for  fiscal  year  1977, 
and  $5,000,000  for  floscal  year  1978. 

"(D)  Not  to  exceed  15  per  centum  of  tha 
amount  appropriated  for  any  fiscal  year  under 
any  of  the  preceding  subparagraphs  of  this 
paragraph  may  be  used  by  the  Secretary  for 
grants  and  contracts  for  such  fiscal  year  for 
programs  for  which  appropriations  are  au- 
thorized under  any  one  or  more  of  the  other 
subparagraphs  of  this  paragraph  if  the  Sec- 
retary determines  that  such  use  will  better 
carry  out  the  purpose  of  this  section,  and 
reports  to  the  appropriate  committees  of  Con- 
gress at  least  thirty  days  before  making  such 
use  of  such  amount  his  determination  and 
the  reasons  therefor. 

"(2)  Except  as  provided  in  section  318,  no 
funds  appropriated  under  any  provision  of 
this  Act  other  than  paragraph  (1)  of  this 
subsection  may  be  used  to  make  grants  in 
any  fiscal  year  fcH-  disease  prevention  and 
control  programs  If  (A)  grants  for  such  pro- 
grams are  authorl2ed  by  subsection  (a) ,  and 
(B)  all  the  funds  authorized  to  be  appropri- 
ated under  this  subsection  for  that  fiscal  year 
have  not  been  appropriated  for  that  fiscal 
year  and  obligated  In  that  fiscal  year. 

"(h)    The   Secretary  shall  submit   to   the 


President  for  submission  to  the  Congress  on 
January  1  of  each  year  (l)  a  report  (A)  on 
the  effectiveness  of  all  Federal  and  other 
public  and  private  activities  in  preventing 
and  oontroUlng  the  diseases  referred  to  In 
subsection  (f),  (B)  on  the  ertant  of  the 
problems  presented  by  such  diseases,  (C)  on 
the  effectiveness  of  the  activities,  assisted 
\inder  grants  and  contracts  under  this  sec- 
tion, in  preventing  and  controlling  soch 
diseases,  and  (D)  setting  forth  a  plan  for  the 
coming  year  for  the  prevention  and  control 
of  such  diseases;  and  (2)  a  report  (A)  on 
the  Immune  status  of  the  population  of 
the  United  States,  and  (B)  Identifying,  by 
area,  population  group,  and  other  categories, 
deficiencies  In  the  Immune  status  of  such 
population. 

"(1)  (1)  Nothing  In  this  section  shaU  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  Act) 
and  which  are  avaUable  for  the  conduct 
of  disease  prevention  and  control  programs 
from  being  used  In  connection  with  programs 
assisted  through  grants  under  subsection  (a) . 
"(2)  Nothing  in  this  section  shaU  be  con- 
strued to  require  any  State  or  any  agency  or 
political  subdivision  of  a  State  to  have  a 
disease  prevention  and  control  program 
which  would  require  any  person,  who  ob- 
jects to  any  treatment  provided  under  such 
a  program,  to  be  treated  or  to  have  any 
chUd  or  ward  treated  under  such  a  pro- 
gram.". 

(b)  Section  311(c)  of  the  Public  Health 
Service  Act  is  amended  to  read  as  foUows: 

"(c)(1)  The  Secretary  shaU  develop  (and 
may  take  such  action  as  may  be  necessary  to 
Implement)  a  plan  under  which  personnel, 
equipment,  medical  supplies,  and  other  re- 
sources of  the  Service  and  other  agencies 
under  the  Jurisdiction  of  the  Secretary  may 
be  effectively  used  to  control  epidemics  of 
any  disease  referred  to  in  section  317(f)  and 
to  meet  other  health  emergencies  or  prob- 
lems Involving  or  resulting  from  disasters  or 
any  such  disease.  The  Secretary  may  enter 
into  agreements  providing  for  the  coopera- 
tive planning  between  the  Service  and  pub- 
lic and  private  community  health  programs 
and  agencies  to  cope  with  health  problems 
(Including  epidemics  and  health  emer- 
gencies) resulting  from  disasters  or  any 
disease  referred  to  in  section  317(f). 

"(2)  The  Secretary  may,  at  the  request  of 
the  appropriate  State  or  local  authority,  ex- 
tend temporary  (not  In  excess  of  forty-five 
days)  assistance  to  States  or  localities  in 
meeting  health  emergencies  of  such  a  natiu-e 
as  to  warrant  Federal  assistance.  The  Secre- 
tary may  require  such  reimbursement  of  the 
trmted  States  tot  assistance  provided  under 
this  paragraph  as  he  may  determine  to  be 
reasonable  under  the  circumstances.  Anv 
reimbursement  so  paid  shaU  be  credited  to 
the  applicable  appropriation  for  the  Service 
for  the  year  in  which  such  reimbursement 
Is  received.". 

(c)  Section  311(b)  of  such  Act  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Secretly  may  charge 
private  entities  (other  than  nonprc^t  private 
entities)  reasonable  fees  for  the  training  of 
their  personnel  under  the  preceding  sen- 
tence.". 

AMENDMENTS     RESPECTING     VENEREAL     DISEASES 

SEC.  202.  (a)  (1)  Subsection  (b)  (2)  of  sec- 
tion 318  of  the  Public  Health  Service  Act  is 
amended  by  striking  out  "two"  and  inserting 
in  lieu  thereof  "five". 

(2)  Subsection  (d)  (2)  of  such  section  is 
amended  to  read  as  foUows: 

"(2)  For  the  purpose  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated $35,000,000  for  fiscal  year  1976,  $35,000,- 
000  for  fiscal  year  1977.  and  $35,000,000  for 
fiscal  year  1978.". 

(b)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "public  authorities 
and"  and  Inserting  In  lieu  thereof  "public 
and  nonprofit  private  entities  and  to". 
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(c)  Subsection  (d)  (: )  (B)  of  such  sectioa 
is  amended  by  Insertlnf  before  the  semicolon 
ftt  tbe  end  the  followlzig :  "and  routine  test- 
ing. Including  Iab<XTitoH  teste  and  foUowup 
systems".  | 

<d)  Subsection  (d)  {})  (E)  of  such  section 
is  amended  by  stri^Llng  <out  "control"  and  in- 
serting in  Ueu  ttiereof  "prevention  and  con- 
trol stmtegtee  and  acttvltiee". 

(e)(1)  Subsection  (q)  is  repealed. 

(3)  Subeeetton  (e)(1)  of  such  section  Is 
amended  bf  striUng  ou  t  "or  (d) "  and  Insert- 
ing In  lieu  thereof  "or  (i :) ". 

(3)  The  last  sentence  of  subsection  (e)  (4) 
of  such  section  is  amcQded  by  striking  out 
the  semicolon  and  all  that  follows  through 
"such  recipient". 

(4)  Subsection  (e)  (5  of  the  first  sentence 
of  such  section  is  amei  ided  by  Inserting  be- 
fore the  period  the  foil  nvlng :  "or  as  may  be 
required  by  a  law  of  a  1  itate  or  political  sub- 
division of  a  State". 


(5)  Subsection    (g) 
amended  by  striking 
and  Inserting  in  lieu 

(6)  Subsections  (d) 
of  such  section  are 
tions  (c),  (d),  (e).  (f), 

(f)  Subsection  (e) 
redesignated)    is 
"3i7(d)(4)"   and   ini 
"317(g)(2)". 

(g)  Such  section  is 
the  end   thereof  the 
tlon: 


such    section    is 

',   (c),  and   (d)" 

and  (c)". 

(e),  (f),  fg).  and  (h) 

as  subsec- 

and  (g),  respectively. 

such  section  (as  so 

by   striking  out 

eiftlng  in  lieu  thereof 


<  ut  ", 
til  ereof 


amen  led 


a  mended  by  adding  at 
f(  illowlng  new  subsec- 


sexual  ly 


"(h)  For  purposes  of 
tion  317,  the  term 
gonorrhea,    syphilis, 
which    can    be 
which  the  Secretary 
be  amenable  to  control 
vided  under  this  sectlqn 
significance.". 

(h)  Section  318(b)  ( 
serting  "education 


this  section  and  sec- 
venereal  disease'  means 
Of    any   other   disease 
transmitted    and 
(determines  is  or  may 
with  assistance  pro- 
and  is  of  national 


described    in    para- 


1 )  is  amended  by  in- 
bel  ore  "and  training". 

EXTENSION  AND  REVISION     OF  LEAD-BASED  PAINT 
POISONING  PRETENTION  ACT 

Sec.  203.  (a)(1)  Se;tion  101(c)  of  the 
Lead-Based  Paint  Pois(  ning  Prevention  Act 
(42  U.S.C.  4801(c))  Is 
ing  after  and  below  pi-ragraph  (4)  the  fol- 
lowing : 

"Follow-up    programs 

graph  (3)  shall  includfe  programs  to  elimi- 
nate lead-based  paint  1  azards  from  s\irfaces 
in  and  around  residenllal  dwelling  units  or 
houses.  Including  programs  to  provide  for 
such  purpose  financisii  i  ssistance  to  the  own- 
ers of  such  units  or  h>uses  who  are  finan- 
cially unable  to  ellmina  te  such  hazards  from 
their  units  or  houses.  In  administering  pro- 
grams for  the  eliminalLon  of  such  hazards, 
priority  shall  be  given  to  the  elimination  of 
such  hazards  in  resides  tial  dwelling  units  or 
houses  In  which  reside 
nosed  lead-based  paint 

(2)  (A)     Section    101 
amended  by  striking  c  ut  "should  include' 
and  inserting  in  lieu  th  ereof  "shall  include". 

(B)  Section  101(f)  of  such  Act  is  amended 
by  (1)  strikmg  out  "anl  (B) "  and  inserting 
in  lieu  thereof  "(B)  ",  and  (ii)  by  insert- 
ing before  the  period  at  the  end  the  fol- 
lowing ",  and  (C)  the  esrvices  to  be  provided 
will  be  provided  under  ocal  programs  which 
meet  the  requirements  ( t  subsections  (c)  and 
(d)  of  this  section". 

(b)  Section  401  of  feuch  Act  (42  U.S.C. 
4831)  is  amended  to  reiid  as  follows: 


"PROHIBITION      AGAINST 


of 


Children  with  dlag- 
I>oisonlng.". 
c)    of    such    Act    Is 


USE      OF      LEAD -BASED 


Secretary  of  Health, 


PAINT  IN  CONSTEUCTK  »N  OF  FACIUnES  AND 
THE  MANUFACTUBE  Of  CERTAIN  TOYS  AND 
UTENSILS 

"Sec.  401.  (a)  The 
Education,  and  Welfare  shaU  take  such  steps 
and  impose  such  condittons  as  may  l>e  neces- 
sary or  appropriate  to  prohibit  the  applica- 
tion of  leaa-based  paint?  to  any  cooking  uten- 
sil, drinking  utensil,  or  eating  utensil  manu- 
factured and  distributed  after  the  date  of 
enactment  of  this  Act. 


"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  steps  and  im- 
pose such  conditions  as  may  be  necessary 
or  appropriate  to  prohibit  tbe  use  of  lead- 
based  paint  in  residential  structures  con- 
structed or  lehabilltated  by  the  Federal  Gov- 
ernment, or  with  Federal  assistance  in  any 
form  after  the  date  of  enactment  of  this 
Act. 

"(c)  The  Consumer  Product  Safety  Com- 
mission shall  take  such  steps  and  Impose 
such  conditions  as  may  be  necessary  or  ap- 
propriate to  prohibit  the  application  of  lead- 
based  paint  to  any  toy  or  furniture  article.". 

(c)(1)  Section  503(3)  of  such  Act  (42 
U.S.C.  4041  (3))  is  amended  to  read  as  fol- 
lows: 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B) ,  the  term  'lead-based  paint'  means 
any  paint  containing  more  than  five-tenths 
of  1  per  centum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  non-volatile  con- 
tent of  the  paint,  or  the  eqxiivalent  measure 
of  lead  in  the  dried  film  of  paint  already 
applied,  or  both. 

"(B)(1)  The  Consumer  Product  Safety 
Commission  shall,  during  the  six-month  peri- 
od beginning  on  the  date  of  the  enactment 
of  the  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1976,  determine,  on 
the  ba.sis  of  available  data  and  Information 
and  after  providing  opportunity  for  an  oral 
hearing  and  considering  recommendations  of 
the  Center  for  Disease  Control  and  the  Na- 
tional Academy  of  Sciences,  whether  or  not 
a  level  of  lead  in  paint  which  is  greater 
than  six  one-hundredths  of  1  per  centum 
is  safe.  If  the  Commission  determines,  in  ac- 
cordance with  the  preceding  sentence,  that 
another  level  of  lead  is  safe,  the  term  'lead- 
based  paint'  means,  with  respect  to  paint 
which  is  manufactured  after  the  expiration 
of  the  six-month  period  beginning  on  the 
date  of  the  Commission's  determination, 
paint  containing  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  content 
of  the  paint  more  than  the  level  of  lead  de- 
termined by  the  Commission  to  be  safe  or 
the  equivalent  measure  of  lead  in  the  dried 
film  of  paint  already  applied,  or  both. 

"(1)  Unless  the  definition  of  the  term 
"lead-based  paint'  has  been  established  by  a 
determination  of  the  Consumer  Product 
Safety  Commission  pursuant  to  clause  (i) 
of  Uils  subparagraph,  the  term  'lead-based 
paint'  means,  with  respect  to  pi^nt 
which  is  manufactured  after  the  expira- 
tion of  the  twelve-month  period  begin- 
ning on  such  date  of  enactment,  paint  con- 
taining more  tlian  six  one-hundredths  of  1 
per  centum  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  content 
of  the  paint,  or  the  equivalent  measure  of 
lead  in  the  dried  film  of  paint  already  ap- 
plied, or  both.". 

(2)  Section  501  of  such  Act  is  amended 
(1)  by  striking  out  "the  term"  in  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof 
"The  term",  (2)  by  striking  out  the  semi- 
colon at  the  end  of  paragraph  ( 1 )  and  insert- 
ing In  lieu  thereof  a  period,  and  (3)  by  strik- 
ing out  ";  and"  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  a  period. 

(d)  Section  502  of  such  Act  (42  U.S.C. 
4842  is  amended  by  striking  out  "In  carry- 
ing out  the  authority  of  this  Act,  the  Secre- 
tary of  Health,  Education,  and  Welfare 
shall"  and  inserting  in  lieu  thereof  "In  car- 
rying out  their  respective  authorities  under 
this  Act,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  each  ". 

(e)  (1)  Section  503  of  such  Act  (42  U.S.C. 
4843)  is  amended  by  striking  out  subsections 
(a),  (b),  and  (c)  and  Inserting  in  lieu 
thereof  the  following: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $10,000,000  for 
the  fiscal  year  1976,  $12,000,000  for  the  fiscal 
year  1977,  and  $14,000,000  for  the  fiscal  year 
1978." 

(2)  Subsection  (d)  of  such  section  Is  re- 
designated as  subsection  (b) . 


Mr.  RCX>ERJ5  (during  -the  reading). 
Mr.  Chairman,  I  ask  unanimous  ccmsent 
that  title  n  be  considered  as  read,  printed 
in  the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  wiU  report 
the  first  committee  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc,  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  anj'  point. 
These  amendments  are  simply  technical 
amendments,  in  nature. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Tlie  committee  amendments  are  as 
follows: 

Committee  amendments:  Page  34,  line  16, 
insert  "paid  to"  before  "such". 

Page  34,  line  17,  strike  out  "Subsection  (e) 
(5)  of  the  first  sentence"  and  Insert  In  lieu 
thereof  "The  first  sentence  of  subsection  (e) 
(5)". 

Page  39,  line  10,  strike  out  "of"  and  Insert 
in  lieu  thereof  "under". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not,  the  Clerk 
will  read  title  III. 

The  Clerk  read  as  follows: 

TITLE  III— AnSCELLANEOUS  AMENDMENT 

Sec.  301.  (a)  Section  2(f)  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows : 

"(f)  Except  as  provided  in  sections  314(g) 
(4)(B),  317(h)(2),  318(c)(1),  330(a)(2). 
355(5),  361(d),  1002(c),  1201(2),  1410  (13), 
1531(1),  and  1633(1),  the  term  'State'  in- 
cludes, in  addition  to  the  several  States,  only 
the  District  of  Columbia,  Guam,  the  Com- 
monwealth of  Puerto  Rico,  and  the  Virgin 
Islands.". 

(b)  (1)  Section  361(d)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "Fof 
purposes  of  this  subsection,  the  term  'State' 
includes.  In  addition  to  the  several  States, 
only  the  District  of  Columbia.". 

(2)  Section  1410  is  amended  by  adding 
after  paragraph  (12)  the  following  new  para- 
graph: 

"(13)  The  term  'State'  includes,  in  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  Guam,  the  Conunonwealth  of 
Puerto  Rico,  the  Vh-gin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands.". 

Mr.  ROGERS  (during  the  reading^ 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

committee  amendments 
The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  first  committee  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc,  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 
The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  gentleman  from 
Florida? 

There  was  no  objectiwi. 

The  committee  amendments  are  as 
follows : 

Committee  amendments:  Page  40,  line  6, 
strike  out  "317(h)(2),  318(c)(1),  330(a) 
(2).". 

Page  40,  strike  out  "1410"  in  lines  6  and 
14  and  insert  in  lieu  thereof  "1401". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule  the 
Committee  rises. 

Accordingly  tlae  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  Chair,  Mr.  Vander 
Veen,  Chairman  of  the  Committee  of  the 
Wiiole  House  on  the  State  of  the  Union, 
reported  that  that  committee  having  had 
under  consideration  the  bill  (H.R.  12678) 
to  amend  tlie  PubUc  Health  Service  Act 
to  provide  authority  for  health  informa- 
tion and  health  promotion  programs,  to 
revise  and  extend  the  authority  for  dis- 
ease prevention  and  control  progi'ams, 
and  to  revise  and  extend  the  authority 
for  venereal  disease  programs,  and  to 
amend  the  Lead-Based  Paint  Poisoning 
Prevention  Act  to  revise  and  extend  that 
act,  pm'suant  to  House  Resolution  1133, 
he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  in  en  gros. 

The  amendments  were  agi'eed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
thiid  time. 

motion    to    RECOMJVqj    OFFERED    BY 
MB.    BSOTttILL 

Mr.  BROYHILL.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

Tlie  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BROYHILL.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  BROYHILL  moves  that  the  bill  be  re- 
committed to  the  Committee  on  Interstate 
and  Foreign  Commerce  with  the  following 
instructions  that  the  bill  be  reported  forth- 
with with  the  following  amendment:  Page 
2,  strike  out  line  1  and  all  that  follows  down 
thi-cugh  and  including  line  16  on  page  24. 

Redesignate  the  succeeding  titles  and  .sec- 
tions accordingly. 

Mr.  BROYHILL.  Mr.  Speaker,  I  liave 
offered  this  motion  to  recommit  in  order 
to  get  a  vote  on  the  amendment  that  I 
offered  in  committee  to  strike  title  I  from 
the  bUl. 


CALL  OF  THE  HOUSE 

Mr.  MOORE.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Without  objection,  a  call  of  the  Hou^e 
is  ordered. 

CXXU 620— Part  8 


There  was  no  objectkm. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  f afled 
to  respond: 

(Boll  No.  17t] 


Addabbo 

Flynt 

Pepper 

Andrews.  N.C. 

Foley 

QuUlen 

Archer 

Praser 

Rangel 

Ashley 

Harsha 

Rees 

Barrett 

Hayes,  Ind. 

Riegle 

Bell 

Hebert 

Risenboover 

Brown.  Calif. 

Heckler,  Mass. 

Roberts 

Burke,  Mass. 

Heinz 

Rodino 

Biuion,  John 

Henderson 

Sarbanes 

Cederberg 

Hinshaw 

Shuster 

Chisholm 

Jarman 

Sikes 

Clausen, 

Johnson,  Pa. 

Spence 

DonH. 

Jones,  Ala. 

Stanton, 

Cochran 

LaPalce 

James  V. 

Conian 

Landrum 

Steiger,  Ariz 

Conyei-s 

Lundtne 

Stephens 

Cormeu 

McCloskey 

Styckey 
Suiii\'an 

de  la  Gar^a 

McKlnney 

Derwinski 

Macdonald 

Talcott 

Dingell 

Madden 

Teague 

Drinan 

Mann 

Udall 

Esch 

Melcher 

Vlgorlto 

Eshleman 

Meyner 

White 

Evlns.  Tenn. 

Nix 

Wilson,  Tex. 

The  SPEAKER.  On  this  roUcall  363 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pi-o- 
ceedings  under  the  call  were  dispensed 


NATIONAL  HEALTH  PROMOTION 
AND  DISEASE  PREVENTION  ACT 
OF  1976 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 

BROYHILL)  . 

Mr.  BROYHILL.  Mr.  Speaker,  I  will 
take  only  a  few  minutes. 

We  have  a  motion  to  recommit  tliat 
has  been  made  that  will  strike  title  I 
from  this  biU,  a  motiCHi  to  recommit 
with  instructions  that  the  bill  be  report- 
ed back  forthwith,  with  instructions  that 
title  I  be  stricken. 

There  is  opposition  to  title  I  because  of 
our  contention  that  title  I  is  unneces- 
sary and  duplicates  efforts  that  are  al- 
ready being  made  ui  this  area  by  the 
Department  of  Health,  Education,  and 
Welfare.  No  one  opposes  efforts  to  dis- 
seminate information  about  health,  but 
we  are  concerned  about  creating  a  new 
bureaucracy  that  tends  to  confuse  the 
administration  and  dupUcates  programs 
that  are  already  underway  in  this  area. 

The  Etepartment  of  Health,  Educa- 
tion, and  Welfare  has  already  under- 
taken new  health  information  initia- 
tives that  ai'e  similar  to  title  I.  For  exam- 
ple, on  page  17  of  the  bill  we  see  that 
this  bill  is  setting  up  a  Center  for  Health 
Pi'omotion.  There  is  already  in  existence 
a  national  center.  It  is  a  reality.  It  is  be- 
ing privately  funded.  It  is  serving  the 
purpose  of  coordinating  the  private  in- 
itiatives and  also  pronding  a  liaison  with 
governmental  activity. 

This  bill  also  on  page  17  sets  up  an 
Office  of  Health  Information.  There  is 
also  in  existence  an  intradepartmental 
effort  in  this  area. 

Mr.  Speaker,  the  Intradepartmental 
Panel  on  Health  Information  coordinates 
numerous  HEW  pi-ograms  in  the  area  of 
health  information. 

In  addition,  the  Bureau  of  Health, 
Education,  and  Welfare  has  some  30  ac- 
tive projects  stimulating  approaches  in 
health  education. 


The  language  in  this  title  does  in  no 
way  meld  together  the  present  authori- 
ties and  the  present  programs  witli  these 
new  authorities.  In  other  words,  this 
title  is  written  as  new  law,  and  it  is  set- 
ting up  new  authorities  as  if  there  were 
nothing  whatsoe\er  going  on  at  the  pres- 
ent time. 

I  maintain  that  by  grafting  these  new 
auUiorities  on  top  of  what  is  already 
underway  in  the  Department,  it  is  going 
to  result  in  confusiCMi  and  duplication.  It 
is  unnecessary,  and  I  urge  my  colleagues 
to  vote  with  me  to  strike  title  I. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr.  Rog- 
ers;. 

Mr.  ROGERS.  Mr.  Speaker,  the 
committee  brought  to  the  House  this  bill 
which  handles  communicable  diseases 
and  which  in  title  I  gives  some  congres- 
sional intent.  It  puts  into  law  what  we 
want  the  Department  to  do. 

Now,  it  is  a  strange  argimient  that  we 
have  just  heard.  They  say,  "Oh,  we  are 
doing  everytliing  that  we  want  to  see 
done  in  title  I,  but  we  want  to  strike  title 
I."  In  other  words,  the  argument  is  to 
let  the  bureaucracy  under  a  broad,  gen- 
eral authority  have  the  respwnsibility  for 
improving  the  health  of  the  people.  They 
say  we  should  let  the  Dep>artment  do 
whatever  it  wants  to  do  m  any  way  it 
wants  to  do  it,  without  any  congiessional 
direction.  They  do  not  want  any  limita- 
tions on  the  programs,  and  they  do  not 
want  them  set  forth  as  the  Congress  de- 
sires them  to  be  set  foith. 

The  gentleman  from  North  CaroUna 
(Mr.  BROYHILL)  said  tliat  this  center 
for  health  promotion  which  is  in  the 
private  sector  is  already  in  being.  It  is 
just  starting.  They  came  to  us  and  testi- 
fied for  this  section.  They  appeared  be- 
fore the  committee.  I  think  the  House 
would  hke  to  know  that  they  are  now 
getting  Federal  funds  without  any  con- 
gi^essional  direction  or  intent.  So  there 
is  no  limitation  on  what  could  happen. 

This  bill  would  give  a  certain  amount 
of  funds,  but  no  more  than  one-quarter, 
to  this  particular  center  which  is  in  the 
private  sector. 

Mr.  Speaker,  what  this  bill  really  does 
is  to  say  that  we  want  to  tie  this  together 
under  congressional  authority,  proper 
authority,  so  that  they  wiU  come  and 
report  to  us.  so  that  we  will  know  wiiat 
they  are  doing,  and  so  that  they  will  have 
to  abide  by  the  guidehnes  here  to  bring 
out  health  information  in  order  for  all  cf 
us,  the  people  in  this  coimtry.  to  impiove 
personal  health,  health  education,  and 
health  infonnation. 

Hopefully,  they  are  trying  to  cut  down 
some  of  these  heavy  bills.  We  have  had 
some  research  and  some  projects  show- 
mg  the  reason  for  this  and  its  real  im- 
pact. 

Therefore,  Mr.  Speak,ir,  I  would  urge 
that  this  motion  be  soundly  defeated  if 
we  want  to  improve  the  health  of  the 
American  people. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS  I  .vield  to  the  gentleman 
from  Kentucky. 

Mi-.  CARTER.  Mr.  Speaker.  I  thaiik  the 
distinguished  chairman  for  yielding. 

Certainly  I  oppose  this  motion,  Mr. 
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Speaker.  It  is  very  difficult  for  me  to 
see  how  anyone  would  be  against  in- 
forming people  as  tt  how  to  avoid  bad 
health  or  ill  health!  It  is  also  difficult 
for  me  to  see  how  o:  le  would  be  against 
promoting  good  health.  It  is  very  diffi- 
cult. 

At  the  present  tine,  Mr.  Speaker,  as 
we  well  know,  the  (iflforts  of  HEW  are 
scattered.  They  are  fiot  focused,  and  the 
effort  of  this  legislation  is  to  focus  ef- 
forts against  diseas;  and  toward  pre- 
vention of  sickness,  md  toward  promo- 
tion of  health. 

Mr.  Speaker,  I  stro  ngly  oppose  the  mo- 
tion. 

Mr.  ROGERS.  Mr,  Speaker,  I  join  the 
gentleman  from  Kentucky  (Mr.  Carter) 
in  strongly  opposing  the  motion  to  re- 
commit; and  I  would  urge  the  House  to 
soundly  vote  down  th  s  motion. 

Mr.  CHARLES  H. '  VILSON  of  Califor- 
nia. Mr.  Speaker,  Hill  the  gentleman 
yield? 

Ml-.  ROGERS.  I  3ield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H. '  VILSON  of  Califor- 
nia. I  wonder  whethe  •  the  gentleman  can 
tell  me  what  the  position  of  the  Califor- 
nia Medical  Associa<|lon  is  on  this  bill? 
Does  he  have  any  ide^? 

Mr.  ROGERS.  I  ^m  sorry.  I  do  not 
know  offhand,  but  IfEW  says  that  they 
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re  just  giving  them 
idelines  and  intent, 
ny  event,  that  this 


are  doing  it  now.  We 
some  congressional 

I  would  think,  in 
is  a  program  which  |most  people  would 
support. 

Mr.  CHARLES  H.  WILSON  of  Califor 
nia.  I  was  just  inte-ested  in  the  posi 
tion  of  the  California  Medical  Associa- 
tion. 

Mr.  ROGERS.  I  ^m  sorry.  I  do  not 
know  what  its  positio)  i  is. 

Again,  Mr.  Speakef^  I  would  urge  a  no 
vote. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  Ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  Tl^  question  is  on  the 
motion  to  recommit. 

The  question  wai  taken;  and 
Speaker  announced  that  the  noes 
peared  to  have  it. 

Mr.  BROYHILL.  Atr.  Speaker,  on  that 
I  demand  the  yeas  an  I  nays. 

The  yeas  and  nays  '  tere  ordered. 

The  vote  was  takei  by  electronic  de- 
vice, and  there  were- -yeas  185,  nays  207. 
not  voting  41,  as  follows: 


Abduor 
Adams 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
Bauman 
Beard,  Tenn, 
Bennett 
BevUl 
Blanchard 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 


[RoU  N(i.  179] 

YEAS-  -185 

Brown,  J  [ich 
Brown,  C  ihlo 
BroyhlU 
Buchanab 
Burgene; ' 
Bxirke,  F 
Burlesoi] , 
Burlison 
Butler 
Byron 
Chappell 
Clancy 
Clausen, 
DonH, 
Clawson 
Cochran 
Collins 
Conable 
Cotter 
Coughlii . 
Crane 
Daniel,  dan 


the 
ap- 


a. 

Tex. 
Mo. 


Del 


'  rex. 


Daniel,  R.  W. 

Davis 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dodd 

Downing.  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

Emery 

English 

Brlenborn 

Pindley 

Fish 

Flowers 

Forsythe 

Fountain 

Prenzel 


Frey 
Glnn 
Goldwater 
Goodling 
Oradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hannaford 
Hansen 
Hays.  Ohio 
Heckler,  Mass. 
Hicks 
Hightower 
HiUis 
Holt 
Howe 

Hutchinson 
Hyde 
Ichord 
Jarmau 
Jeffords 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsiuo 
Landrum 
Latta 
Lent 
Levitas 
Lloyd,  Tenn. 


Abzug 

Ale.xander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzio 
Ashley 
Asp  in 
Badillo 
Baldus 
Baucus 
Beard,  R.L 
BedeU 
Bergland 
Biaggi 
Blester 
Bingham 
Blouin 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
Chisholm 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Gorman 
CorneU 
D'Amours 
Daniels,  N.J. 
Danielson 
Delaney 
Dellums 
Diggs 
Dingell 
Downey,  N.Y. 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Fisher 


Long,  La. 

Lott 

Lujan 

McColllster 

McDonald 

McEwen 

McKay 

Madigau 

Mahon 

Martin 

Mathis 

Michel 

Milford 

Miller,  Ohio 

Micchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'Brien 
Passman 
Paul 
Pettis 
Pickle 
Poage 
Pressler 
Pritchard 
Qule 
Quill  en 
Rallsback 
Regxila 
Rhodes 
Robinson 
Rousselot 
Runnels 
Euppe 

NAYS— 207 

Fithlan 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Fuqua 

Oaydos 

Glalmo 

Gibbons 

GUman 

Gonzalez 

Gude 

Hall 

Hamilton 

Hartley 

Harkln 

Harrington 

Harris 

Harsha 

Hechler,  W.  Va. 

Hefner 

Helstoski 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

LaFalce 

Leggett 

Lehman 

Litton 

Lloyd,  Calif. 

Long,  Md. 

Lundine 

McClory 

McCormack 

McDade 

McFall 

McHugh 

Madden 

Magulre 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mikva 

Miller,  Calif. 


Santlni 

Sarasln 

Satterfleld 

Schneebell 

Schulze 

Sebellus 

Shrlver 

Shuster 

Slsk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Stanton, 

J.  WUliam 
Steelman 
Stelger,  Wis. 
Stuckey 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Traxler 
Treen 

Vander  Jagt 
Waggonner 
Wampler 
Weaver 
Whltehurst 
Whltten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Winn 
Wright 
Wydler 
Wylle 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 


MUlS 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.y. 
Perkins 
Peyser 
Pike 
Preyer 
Price 
Randall 
Rees 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Rodlno 
Roe 
Rogers 
Roiicalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Scheuer 
Schroeder 
Seiberllng 
Sharp 
Shipley 
Simon 
Skubltz 
Solarz 
Spellman 
Staggers 


Stark 

Steed 

Stokes 

Stratton 

Studds 

Sullivan 

Symington 

Teague 

Thompson 


Thornton 

Tsongas 

miman 

Van  Deerlln 

■Vander  Veen 

Vanlk 

Vigorlto 

Walsh 

Waxman 


Wbalen 

Wirth 

Wolff 

Yates 

Yatron 

Young,  Ga. 

Zablockl 

Zeferettl 


NOT  VOTINO — tl 


Addabbo 

Barrett 

Bell 

Burke,  Mass. 

Cederberg 

Conlan 

de  la  Garza 

Esch 

Eshleman 

Evins,  Tenn. 

Flynt 

Green 

Hawkins 

Hayes,  Ind. 


Hubert 

Heinz 

Henderson 

Hinshaw 

Holland 

Johnson,  Pa. 

Jones,  Ala. 

McCloskey 

McKinney 

Macdonald 

Mann 

Mevner 

Nix 

Pepper 


Ran  gel 

Rlegle 

Roberts 

Sarbanes 

Bikes 

Spence 

Stanton, 

James  V. 
Stelger,  Ariz. 
Stephens 
Talcott 
UdaU 
White 
Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs  on  this  vote  : 

Mr.  Hubert  for,  with  Mr.  Addabbo  against. 

Mr.  Flynt  for,  with  Mr.  White  against. 

Mr.  Stephens  for,  with  Mrs.  Meyuer  against. 

Mr.  Henderson  for,  with  Mr.  Hawkins 
against. 

Mr.  Sikes  for,  with  Mr.  Rangel  against. 

Mr.  Cederberg  for,  with  Mr.  Burke  of 
Massachusetts  against. 

Mr.  Eshleman  for,  with  Mr.  Nix  against. 

Mr.  Spence  for,  with  Mr.  Pepper  against. 

Mr.  Talcott  for,  with  Mr.  Jaunes  V.  Stanton 
against. 

Until  further  notice: 
Mr.  Barrett  with  Mr.  Rlegle. 
Mr.  de  la  Garza  with  Mr.  Sarbanes. 
Mr.  Holland  with  Mr.  Udall. 
Mr.  Macdonald  of  Massachusetts  v/ith  Mr. 
Mann. 

Mr.  Jones  of  Alabama  with  Mr.  Bell. 
Mr.  Charles  Wilson  of  Texas  with  Mr.  Heinz. 
Mr.  Roberts  with  Mr.  Stelger  of  Arizona. 
Mr.  Evins  of  Tennessee  with  Mr.  Johnson 
of  Pennsylvania. 
Mr.  Oreen  with  Mr.  Conlan. 
Mr.  Hayes  of  Indiana  with  Mr.  Esch. 
Mr.  McCloskey  with  Mr.  McKinney. 

Mr.  COTTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  H.  Res.  H33  the  committee  on 
Interstate  and  Foreign  Commerce  is 
discharged  from  the  further  considera- 
tion of  the  bill  (S.  1466)  to  amend  the 
Public  Health  Service  Act  to  extend  and 
revise  the  program  of  assistance  for  the 
control  and  prevention  of  commimicable 
diseases,  and  to  provide  for  the  establish- 
ment of  the  Office  of  Consumer  Health 
Education  and  Promotion  and  the  Center 
for  Health  Education  and  Promotion  to 
advance  the  national  health,  to  reduce 
preventable  illness,  disability,  and  death; 
to  moderate  self-imposed  risks;  to  pro- 
mote progress  and  scholarship  in  con- 
sumer health  education  and  promotion 
and  school  health  education;  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 
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MOTION  OFFEBEO  BT  MB.  BOGEIS 


Mr.  ROGERS.  Mr.  Speaker,  I  oflfer  a 
motion. 

Tlie  Clerk  read  as  follows: 

Mr.  Rogers  moves  to  strike  all  after  the 
enacting  clatise  of  the  Senate  bill  (8.  14«6) 
and  to  Insert  in  Hen  thereof  the  provisions 
of  the  bill  (H.R.  12878) ,  as  passed,  as  follows: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Health  Promotion  and  Disease  Pre- 
vention Act  of  1976". 

•nTLE  I— HEALTH  INFORMATION  AND 
HEALTH  PROMOTION 

SHOBT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"National  Health  Information  and  Health 
Promotion  Act  of  1976". 

AMENDMENT    TO    PUBLIC    HEALTH    SERVICE    ACT 

Sec.  102.  The  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  XVn— HEALTH  INFORMATION 
AND  HEALTH  PBOMOTION 

"Part  A — Program  Authoritt  and  Dttties 

"GENERAL  ArrTHORITT 

"Sec  1701.  (a)  The  Secretary  sliaU — 

"(1)  formulate  national  goals,  and  a  strate- 
gy to  achieve  such  goals,  with  respect  to 
health  Information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care; 

"(2)  analyze  the  necessary  and  a^Tiilable 
resources  for  implementing  the  goals  and 
strategy  formulatM  pursuant  to  paragraph 
(1),  and  recommend  appropriate  educational 
and  quality  assurance  policies  for  the  needed 
manpower  resources  identifled  by  such 
analysis; 

"(3)  undertake  and  support  necessary  ac- 
tivities and  programs  to — 

"(A)  incorporate  appropriate  health  edu- 
cation components  into  onr  society,  especial- 
ly Into  all  aspects  of  education  and  health 
care, 

"(B)  Increase  the  application  and  use  of 
health  knowledge,  skills,  and  practices  by  the 
general  population  In  its  patterns  of  dally 
living,  and 

"(C)  establish  systematic  processes  tat 
the  exploration,  development,  demonstra- 
tion, and  evaluation  of  innovative  health 
promotion  concepts; 

"(4)  undertake  and  support  research  and 
demonstrations  resptectlng  health  Informa- 
tion and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care; 

"(5)  undertake  and  support  appropriate 
training  in,  and  undertake  and  support  ap- 
propriate training  in  the  operation  of  pro- 
grams concerned  with,  health  information 
and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care; 

"(6)  undertake  and  support,  through  im- 
proved planning  and  implementation  of 
tested  models  and  evaluation  of  results,  ef- 
fective and  efficient  programs  respecting 
health  information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care; 

"(7)  foster  the  exchange  of  information 
respecting,  and  foster  cooperation  In  the 
conduct  of,  research,  demonstration,  and 
training  programs  respecting  health  in- 
formation and  health  promotion,  prevention 
health  services,  and  education  In  the  appro- 
priate use  of  health  care;  and 

"(8)  provide  technical  assistance  in  the 
programs  referred  to  in  paragraph  (7). 
The  Secretary  shall  administer  this  title  in 
a  manner  consistent  with  the  national  health 
priorities  set  forth  in  section  1502  and  with 
health  plaiming  and  resotirce  development 
activities  undertaken  under  titles  XV  and 
XVI. 


"(b)  For  payments  under  grants  and  con- 
tracts under  this  title  there  are  authorized 
to  be  appropriated  $12,000,000  for  the  fiscal 
year  ending  September  30,  1977.  $23,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1979. 

"(c)  No  grant  may  be  made  or  contract 
entered  into  luider  this  title  unless  an  ap- 
plication therefor  has  been  submitted  to 
and  approved  by  the  Secrettiry.  Such  an  ap- 
plication shall  be  submitted  in  such  form 
and  manner  and  contain  such  information 
as  the  Secretary  may  prescribe.  Contracts 
may  be  entered  into  under  this  title  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 
5). 

"FEDERAL   PROGRAMS 

"Sec.  1702.  "Hie  Secretary  shall — 

"(1)  if  he  determines  that  legislation  being 
considered  by  the  Congress  should  include 
provisions  req>ecting  health  Information, 
health  promotion,  preventive  health  services, 
or  education  in  the  appropriate  use  of  health 
care,  make  reconunendations  to  the  Congress 
for  the  inclusion  of  such  provisions  in  such 
legislation; 

"(2)  identify  Federal  legislative  proposals 
which  are  not  in  the  interest  of  the  public 
health,  make  recommendations  for  appro- 
priate changes  in  such  proposals  which 
would,  if  enacted,  make  the  proposals  con- 
sistent with  the  public  health,  and  make 
public  and  transmit  to  appropriate  commit- 
tees of  Congress  such  recommf  ndations;  and 

"  (3)  identify  Federal  programs  smd  actions 
which  are  not  in  the  interest  of  the  public 
health,  make  recommendations  to  the  per- 
sons responsible  for  such  programs  and 
actions  for  appropriate  legislative,  adminis- 
trative, and  enforcement  changes  In  them 
which  would,  if  Implemented,  make  them 
consistent  with  the  pubUc  health,  and  make 
public  and  transmit  to  appropriate  commit- 
tees of  Congress  such  recommendations. 

"RESEARCH    PROGRAMS 

"Sbc.  1703.  (a)  The  Secretary  shall  conduct 
(in  accordance  with  the  plan  developed  under 
paragraph  (1) )  and  supjiort  by  grant  or  con- 
tract (and  encourage  others  to  support) 
research  In  health  information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  \ise  of  health 
care  if  the  research  is  to  he  conducted  in 
accordance  with  such  plan.  The  Secretary 
shall  also — 

"(1)  develop  and  publish  a  plan,  consistent 
with  the  goals  and  strategy  formulated  under 
section  1701(a)  (1) ,  for  such  research  and  in 
connection  with  the  develcqnnent  of  such 
plan — 

"(A)  determine  the  scope  and  nature  of 
such  research  which  is  currently  being  con- 
ducted, 

"(B)  determine  the  scope  and  nature  of 
such  research  that  coiild  and  should  be 
conducted,  and 

"(C)  establish  priorities  for  such  research; 

"(2)  provide  consultation  and  technical 
assistance  to  persons  who  need  help  in  pre- 
paring research  proposals  or  in  actually  con- 
ducting research; 

"(3)  determine  the  best  methods  of  dis- 
seminating information  concerning  ptersonal 
health  behavior,  preventive  health  services 
and  the  appropriate  use  of  health  care  and 
of  affecting  behavior  so  that  such  informa- 
tion is  applied  to  maintain  and  improve 
health,  and  prevent  disease,  reduce  its  risk, 
or  modify  Its  course  or  severity; 

"(4)  determine  and  study  environmental, 
occupational,  social,  and  behavioral  t&cXots 
which  affect  and  determine  health  and  as- 
certain those  programs  and  areas  for  which 
educational  and  preventive  measures  could 
be  implemented  to  Improve  health  as  it  is 
affected  by  such  factors; 

"(5)  within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title,  de- 
velop  (A)   methods  by  which  the  cost  and 


effectiveness  of  activities  resi>ecting  health 
Information  and  health  promotion,  preven- 
tive health  services,  and  education  in  the  ap- 
propriate tise  of  health  care,  can  be  measured 
including  methods  for  evaluating  the  effec- 
tiveness of  varioizs  settings  for  such  activi- 
ties and  the  various  typ^  of  persons  eugsiged 
in  such  activities,  (B)  methods  for  reim- 
bursement or  payment  for  such  activities, 
and  (C)  models  and  standards  for  the  con- 
duct of  such  activtles,  including  models  and 
standards  for  the  education,  by  providers  of 
institutional  health  services,  of  individuals 
receiving  such  services  respecting  the  na- 
Uxn  of  the  institutional  health  services  pro- 
vided the  individuals  and  the  symptoms, 
signs,  or  diagnoses  which  led  to  provision 
of  such  services; 

"(6)  within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
develop  a  method  for  assessing  the  cost  and 
effectiveness  of  ^>ecific  medical  services  and 
procedures  under  various  conditiotis  of  use, 
including  the  assessment  of  the  sensitivity 
and  specificity  of  screening  and  diagnostic 
procedures;  and 

"(7)  enumerate  and  assess,  using  methoda 
developed  under  paragraph  (6),  preventive 
health  measures  and  senrices  with  respect  to 
their  cost  and  effectiveness  under  various 
c(Hiditions  of  use. 

Each  ^pUcatlon  submitted  for  a  grant  or 
contract  under  this  subsection  shall  be  sub- 
mitted by  the  Secretary  for  review  for  sci- 
entific merit  to  a  panel  of  experts  appointed 
by  him  from  persons  who  are  not  odicers  or 
employees  of  the  United  States  and  who  pos- 
sess qualificaticms  relevant  to  the  project 
for  which  the  ai^lication  was  made.  A  panel 
to  which  an  application  is  submitted  shall 
report  its  findings  and  recommendations  re- 
^>ectlng  the  application  to  the  Secretary  In 
such  form  and  manner  as  the  Secretary  shaU 
by  regulation  prescribe. 

"(b)  The  Secretary,  acting  through  the 
NaUonal  Center  tat  Health  Statistics  (es- 
tablished under  section  308),  shaU  make  a 
continuing  survey  of  the  needs,  interest,  at- 
titudes, knowledge,  and  behavku-  of  the 
AmMlcan  pubUc  r^arding  health  and  health 
care.  The  Secretary  shall  use  the  findings  of 
such  surveys  and  the  flndlnes  of  similar 
surveys  conducted  by  national  and  com- 
munity health  education  organizations,  and 
other  wganizaticms  and  agencies  as  a  basis 
for  fonnnlating  policy  reelecting  health  In- 
formation and  health  pronaotion,  preventive 
health  services,  and  education  In  the  appro- 
priate use  of  health  care. 

"COMMUmrT   PROGRAMS 

"Sec.  1704.  (a)  The  Secretary  shall  con- 
duct and  support  by  grant  or  contract  (and 
encourage  others  to  siiiqx>rt)  new  and  inno- 
vative programs  in  health  information  and 
health  promotion,  preventive  health  service* 
and  education  in  Ute  appropriate  use  ot 
health  care,  and  shall  specifically — 

"(1)  support  dentonstration  and  training 
programs  in  such   matters  which  programe 

(A)  are  in  hospitals,  nursing  homes  and 
other  long-term  care  settings,  ambulatory 
care  settings,  home  care  settings,  schools,  day 
care  programs  for  children,  and  other  appro- 
priate settings  representative  of  broad  cross 
sections  of  the  population,  and  include  pub- 
lic education  activities  of  voluntary  health 
agencies,  professional  medical  societies,  and 
other  private  nonprofit  health  organizations, 

(B)  focus  on  objectives  that  are  measurable, 
and  (C)  emphasize  the  prevention  or  mod- 
eration of  iUness  or  accidents  that  appear 
controllable  through  individual  knowledge 
and  behavior: 

"(2)  provide  consultation  and  technical 
assistance  to  organizations  that  request  help 
in  planning,  operating,  or  evaluating  pro- 
grams in  such  matters: 

"(3)  develop  health  information  and 
health  promotion  materials  and  teaching 
programs  including  (A)  model  currtculums 
for  the  training  of  health  professionals  and 
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c«in 


ii 


paraprofeEsionals    In 
medical,  dental,  and 
of  public  health,  and 
gaged     In     training 
( B)    model  CTjrrlculiims 
jnentary  and  secondi.ry 
lions  of  higher  learning, 
programs   for   the 
health    professionals 
in   the  health  education 
(D)    materials  for  pi  bile 
printed  and  broadca  it 
end  programs  to 
care  in  providing  health 
patients,  and  (P) 
assist  health  professlfcnals 
in  selecting  and  mal  ;lng 
institutions    (Includlig 
other  long-term  care 
tlves  to  institutions 
term  care;  and 

•'(4)  support 
tlon  programs  for 
help  programs 
Ipant  In  using  his 
deal   with  health 
grams  concerned  wltl  i 
and  diabetes. 

"(b)    The  Secretary 
States  and  other  public 
vate  entitles  to  assis; 
costs  of  demonstrating 
grams  which  provide 
the  costs  and  quallt  r 
formation  respecting 
cies  and  prepaid  health 
respecting  both.   Aft^r 
models    pursuant   to 
1705(5)  for  such 
be  made  under  this 
unless  the  informatlc^ 
the  program  Is  provlled 
one  of  such  models 
formation. 


health    education    by 
nursing  schools,  schools 
other  institutions  en- 
health     professionals, 
to  be  used  in  ele- 
schools  and  Instltu- 
(C)   materials  and 
tinulng  education  of 
and   paraprofesslonals 
of  their  patients, 
service  use  by  the 
media.  (E)  materials 
providers  of  health 
education  to  their 
Is  and  programs  to 
and  their  patients 
appropriate  use  of 
nursing  homes  and 
facilities)  and  altema- 
the  provision  of  long- 


desigr  ed 


dem(  instration   and  evalua- 
in^lvldual  and  group  self- 
to  assist  the  partlc- 
l^dlvldual  capacities  to 
Including  pro- 
obesity,  hyi)ertenslon. 


pi  jblems, 


may  make  grants  to 
and  nonprofit  prl- 
them  in  meeting  the 
and  evaluating  pro- 
informatlon  respecting 
of  health  care  or  In- 
health  Insvu-ance  poll- 
plans,  or  Information 
the  development  of 
sections    1705(4)    and 
infdrmatlon,  no  grant  may 
s:  ibsectlon  for  a  program 
to  be  provided  under 
In  accordance  with 
applicable  to  the  In- 


"Sec.  1705.  The 
support  by  grant  or 
others  to  support)  .sijch 
required    to    make 
health  Information 
preventive  health 
the  appropriate  use 
to  the  consumers  of 
of  such  care,  schools, 
and  others  who  are  oi 
.specting  such  mattei^ 
include  at  least  the 


publica  ;lon 


int(  rest 


snd 


"(1)  The 
pamphlets,  and  othei 
cially  suited   to 
health  consumer 
phlets,  and  other  re 
annually,  shall   pert4in 
ability  to   Improve 
health;  shall  include 
by  suitable  Ulu6tratl(>ns 
ily  life  and  hximan 
elderly,  disease  prevention 
ventlon  of  pulmonar] 
disease,  and  cancer), 
health,     environmental 
safety  and  accident 
and  alcoholism,  mental 
of  chronic  diseases 
arthritis),  and  venetleal 
be  designed  to  react 
ent   languages   and 
economic  backgrouncfs 

"(2)  Securing  the 
munications  media, 
schools,  senior  citlzei  i 
activities  designed 
age  the  use  of  healtl  i 
lioii  and  behavior. 


"(3)  A  continuing 
matlon  and  health 
to  evaluate  its  content 
health    Information 
aspect  of  any  advertising 
the  Secretary  to  be 

"(A)  the  Secretary 
Trade  Commission  ol 
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Sec]  etary ; 


ser  irlces, 
(if 


shall  conduct  and 
cjjn tract  (and  encourage 
activities  as  may  be 
:  nformatlon    respecting 
iknd   health   promotion, 
and  education  In 
health  care  available 
medical  care,  providers 
senior  citizens  centers, 
should  be  informed  re- 
Such  activities  shall 
ff)llowing : 

of     Information, 

reports  which  are  spe- 

and   instruct  the 

which  Information,  pam- 

>ort8  shall  be  updated 

to  the  Individual's 

safeguard  his  own 

material,  accompanied 

,  on  child  care,  fam- 

development,  care  for  the 

(particularly  pre- 

dlsease,  cardiovascular 

physical  fitness,  dental 

health,     nutrition, 

prevention,  drug  abuse 

health,  management 

(]lncludlng  diabetes  and 

diseases;   and  shall 

populations  of  differ- 

>f  different  social   and 


( cooperation  of  the  com- 

grovlUers  of  health  care, 

centers,  and  others  in 

promote  and  encotir- 

malntalnlng  Informa- 


review  of  health  Infor- 

p  'omotlon  in  advertising 

and  impact.  If  the 

or    health    promotion 

is  determined  by 

or  misleading — 

shall  notify  the  Federal 

the  determination. 


false 


"(B)  the  Secretary  shall  mak^.the  deter- 
mination available  to  the  general  public,  and 

"(C)  the  Secretary  shall  give  the  communi- 
cations media  which  presented  such  adver- 
tising Information,  for  transmittal  to  the 
public,  served  by  such  media,  which  Is  re- 
.sponsive  to  the.  false  or  misleading  part  of 
such  advertising. 

"(4)  Within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title, 
the  development  of  models  and  standards  for 
the  publication  by  States,  insurance  caiTlers, 
prepaid  health  plans,  and  others  (except  In- 
dividual health  practitioners)  of  information 
for  use  by  the  public  respecting  the  cost  and 
quality  of  health  care.  Including  informa- 
tion to  enable  the  public  to  make  comparl- 
sors  of  the  cost  and  quality  of  health  care. 

"(5)  Within  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  title,  the 
development  of  models  and  standards  for  the 
publication  by  States,  Insurance  carriers,  pre- 
paid health  plans,  and  others  of  information 
for  use  by  the  public  respecting  health  In- 
surance policies  and  prepaid  health  plans, 
including  Information  on  the  benefits  pro- 
vided by  the  various  types  of  such  policies 
and  plans,  the  premium  charges  for  sxich 
policies  and  plans,  exclusions  from  coverage 
or  ellgibllty  for  coverage,  cost  sharing  re- 
quirements, and  the  ratio  of  the  amounts 
paid  as  benefits  to  the  amounts  received  as 
premiums  and  information  to  enable  the 
public  to  make  relevant  comparisons  of  the 
costs  and  benefits  of  such  policies  and  plans. 

"(6)  Assess,  with  respect  to  the  effective- 
ness, safety,  cost,  and  required  training  for 
and  conditions  of  use,  of  new  aspects  of 
health  care,  and  new  activities,  programs, 
and  services  designed  to  Improve  human 
health  and  publish  In  readily  understandable 
language  for  public  and  professional  use 
such  assessments  and.  In  the  case  of  con- 
troversial aspects  of  health  care,  activities, 
programs,  or  services,  publish  differing  vlew3 
or  opinions  respecting  the  effectiveness, 
safety,  cost,  and  required  training  for  and 
conditions  of  use,  of  Biich  aspects  of  health 
care,  activities,  programs,  or  services. 

"REPORT    AND    SITJOY 

"Sec.  1706.  (a)  The  Secretary  shall,  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  title  and  annually  there- 
after, submit  a  report  to  the  Congress  on 
the  status  of  health  information  and  health 
promotion,  preventive  health  services,  and 
education  In  the  appropriate  use  of  health 
care.  Each  such  report  shall  Include — 

"(1)  a  statement  of  the  activities  carried 
out  under  this  title  since  the  last  report  and 
the  extent  to  which  each  such  activity 
achieves  the  pxirposes  of  this  title; 

"(2)  an  assessment  of  the  manpower  re- 
sources needed  to  carry  out  programs  relat- 
ing to  health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care, 
and  a  statement  describing  the  activities 
currently  being  carried  out  under  this  title 
designed  to  prepare  teachers  and  other  man- 
power for  such  programs; 

"(3)  the  goals  and  strategy  formulated 
pursuant  to  section  1701(a)  (1),  the  research 
plan  developed  pursuant  to  section  1703(a), 
the  models  and  standards  required  to  be 
developed  under  this  title,  and  the  results  of 
the  study  required  by  subsection  (c)  of  this 
section;  and 

"(4)  such  recommendations  as  the  Sec- 
retary considers  appropriate  for  legislation 
respecting  health  information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
csre.  Including  recommendations  for  revi- 
sions to  and  extension  of  this  title. 

"(b)  The  Ofiice  of  Managemejjt  and  Bud- 
get may  review  the  Secretary.'s  report  under 
subsection  (a)  before  its  siibmisslon  to  the 
Congress,  but  the  Office  may  not  revise,  or  re- 
quire revision  of,  the  report  or  delay  its  sub- 
mission, and  it  may  submit  to' the  Congress 
its  comments    (and   those  of  other  depart- 


ments or  agencies  of  the  Government)   re- 
specting such  report. 

"(c)  The  Secretary  shall  conduct  a  study 
of  health  «ducatlon  services  and  preventive 
health  services  to  determine  the  coverage  of 
such  services  under  public  and  private  health 
insurance  programs.  Including  the  extent 
and  nature  of  such  coverage  and  the  cost 
sharing  requirements  required  by  such  pro- 
grams for  coverage  of  such  services. 

"INTERDEPARTMENTAL  COMiaiTTEE 

"Sec.  1707.  There  is  established  a  commit- 
tee to  provide  for  the  commvmication  and 
exchange  of  Information  necessary  to  pro- 
mote and  maintain  the  coordination  and  ef- 
fectiveness of  Federal  programs  and  activities 
which  relate  to  health  information  and 
health  promotion,  preventive  health  services, 
and  educatioji  In  the  appropriate  use  of 
health  care.  The  Secretary  (or  his  designee) 
shall  be  the  chairman  of  the  committee  and 
the  President  shall  appoint  as  members  of 
the  committee  representatives  of  Federal  de- 
partments and  agencies  engaged  In  such 
activities  and  programs,  including  represent- 
atives of  the  Consumer  Product  Safety  Com- 
mission, the  Department  of  Agriculture,  the 
Environmental  Protection  Agency,  the  Vet- 
erans' Administration,  the  Federal  Trade 
Commission,  the  Federal  Communications 
Commission,  the  Office  of  Management  and 
Budget,  and  the  Department  of  Defense. 


"OmCE    OF    HEALTH    INFORMATION" 
HEALTH    PROMOTION 


.l-iD 


"Sec.  1708.  The  Secretry  shall  establish 
within  the  Department  of  Health,  Education, 
and  Welfare  an  Office  of  Health  Information 
and  Health  Promotion  which  shall  ( 1 )  under 
direction  of  the  Secretary,  administer  this 
title,  and  in  the  administration  of  this  title 
establish  a  national  Information  clearing- 
house to  facilitate  the  exchange  of  informa- 
tion concerning  matters  relating  lo  health 
information  and  health  promotion,  preven- 
tive health  services,  and  education  in  the 
appropriate  use  of  health  care,  to  facilitate 
access  to  such  information,  and  to  assist  in 
the  analysis  of  issues  and  problems  relating 
to  such  matters,  (2)  be  responsible  for  the 
coordination  of  all  activities  within  the  De- 
partment which  relate  to  health  information 
and  health  promotion,  preventive  health 
services,  and  education  In  the  appropriate 
us©  of  health  care,  and  (3)  coordinate  its 
activities  with  the  Center  for  Health  Promo- 
tion established  under  part  B. 

"Part  B — Center  for  Health  Promotion 
"establishment  of  center 
"Sec.  1721.  There  Is  authorized  to  be  estab- 
lished a  nonprofit  corporation  to  be  known 
as  the  'Center  for  Health  Promotion'  (here- 
after in  this  part  referred  to  as  the  "Centflr") 
which  will  not  be  a  agency  or  establishment 
of  the  United  States  Government.  The  Center 
shall  be  subject  to  the  provisions  of  this  part 
and,  to  the  extent  consistent  with  this  part, 
to  the  District  of  Columbia  Nonprofit  Cor- 
poration Act. 

"BOARD    OF    directors 

"Sec.  1722.  (a)  The  Center  shall  have  a 
Board  of  Directors  (hereafter  In  this  part 
referred  to  as  the  'Board'),  consisting  of  fif- 
teen members  appointed  by  the  Secretary. 

"(b)  The  members  of  the  Board  (1)  shall 
(A)  be  selected  from  among  citizens  of  the 
United  States  who  are  not  regular  full-time 
employees  of  the  United  States  and  who 
are  eminent  In  such  fields  as,  and  who  repre- 
sent, health  education,  health  care  services 
delivery,  nutrition,  general  education,  con- 
sumer representation  and  advocacy,  com- 
munications, labor  and  business,  planning 
and  organizational  management,  and  public 
and  private  finance,  and  (B)  shall  include 
one  ex  officio  member  from  the  Office  of 
Health  Information  and  Health  Promotion, 
and- (2)  shall  be  Selected  so  as  to  provide  as 
neaWy  as  practicable  a  broad  representation 
of  Varlotis  regions  of  the  country  and  of  vari- 
ous kinds  of  skills  and  experiences  appro- 
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prlate  to  the  functions  and  responsibilities 
of  the  Center. 

"(c)  "HiA  members  of  the  initial  Board 
shall  serve  as  incorporators  and  shall  take 
whatever  actions  are  necessary  to  establish 
the  Center  under  the  DUtrict  of  Columbia 
Nonprofit  Corporation  Act. 

"(d)  The  term  of  office  ol  each  member  of 
the  Board  shall  be  four  years;   except  that 

(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predeces-sor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term; 

(2)  the  terms  of  office  of  members  first  tak- 
ing office  shall  begin  on  the  date  of  incor- 
poration and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  five  at  tlie 
end  of  one  year,  five  at  the  end  of  two  years, 
and  five  at  the  end  of  four  years;  and  (3)  a 
member  whose  term  has  expired  may  serve 
until  his  successor  has  qualified.  No  member 
.shall  be  eligible  to  serve  in  excess  of  two  con- 
secutive terms  of  fovur  years  each. 

"(e)  Any  vacancy  in  the  Board  shall  not 
affect  its  power  and  shall  be  filled  In  the  man- 
ner in  which  the  original  appointments  were 
made. 

"(f)  The  Secretary  shall  designat«  one  of 
the  members  first  appointed  to  the  Board  as 
Chairperson;  thereafter  the  members  of  the 
Board  shall  annually  elect  one  of  their  niun- 
ber  as  Chairperson.  The  members  of  the 
Board  shall  also  elect  one  or  more  of  them 
as  a  Vice  Chairperson  or  Vice  Chairpersons. 

"(g)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed 
to  be  employees  of  the  United  States.  They 
shall,  while  attending  meetings  of  the  Board 
or  while  engaged  in  duties  related  to  such 
meetings  or  in  other  activities  of  the  Board, 
be  entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  OS-18  of  the  General  Schedule  for  eacli 
day.  Including  traveltlme,  diu-ing  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board;  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses,  in- 
cluding i>er  diem  in  lieu  of  subsistence,  equal 
to  that  authorized  by  law  (5  U.S.C.  5703) 
for  persons  in  the  Government  service  em- 
ployed Intermittently. 

"officers   and   empj,oyee.s 

"Sec.  1723.  (a)  The  Center  shall  have  a 
president,  and  such  other  officers  as  may  be 
named  and  appointed  by  the  Board  for  terms 
and  at  rates  of  cwoipensatiou  fixed  by  the 
Board.  All  officers  shall  .serve  at  the  pleasure 
of  the  Board. 

"(b)  No  political  test  or  qualifications  shall 
be  used  in  selecting,  appointing,  promoting, 
or  talcing  other  personnel  actions  with  respect 
to  officers,  agents,  and  employees  of  the  Cen- 
ter. 

"nonprofit  and  NONPOIXriOAL  NATURE  C»"  THE 
CENTEB 

"Sec.  1734.  (a)  The  Center  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

"(b)  No  part  of  the  income  or  assets  of  the 
Center  shall  inure  to  the  benefit  of  any  di- 
rector, officer,  employee,  or  any  other  indi- 
vidual except  as  salary  or  reasonable  com- 
pensation for  services. 

"(c)  The  Center  may  not  contribute  to  or 
otherwise  support  any  political  party  or  can- 
didate for  elective  public  office. 

"nXNCTIONS 

"Sec.  1725.  (a)  The  Center  shall  be  respon- 
sible for  advancing  and  promoting  the  de- 
velopment throughout  the  country  of  pro- 
grams of  health  Information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care, 
and  in  carrying  out  this  responsibility  the 
Center  shall  carry  out  the  following  func- 
tions: 

"(1)  The  Center  shall  establish  connec- 
tions with,  and  serve  as  a  forum  fcM*  the  In- 
volvement of,  entitles  involved  In  health  care 


and  education,  labor  and  business  entities, 
social  and  civic  entities,  consiuner  orpaniza- 
tlons,  and  communication  entitles. 

"(2)  The  Cent«r  shall  coordinate,  stimu- 
late, and  support  projects  Involving  other  en- 
titles to  increase  the  appropriateness,  accept- 
ability, and  effectiveness  of  health  informa- 
tion and  health  promotion,  preventive  health 
services,  and  education  in  the  appropriate 
use  of  health  care  on  a  nationwide  basis. 

"(3)  The  Center  sliall  develop,  implemeiil. 
and  assess  communications  programs  using  a 
full  range  of  media  available  to  reach  diversi- 
fied groups  in  health  Information  and  health 
promotion,  preventive  health  services,  and 
education  in  the  appropriate  use  of  health 
care. 

"(4)  The  Cent«r  shall  as.sist  In  accelerating 
the  incorporation  of  proven  methods  of 
health  information  and  health  promotion, 
preventive  health  services,  and  education  in 
the  appropriate  use  of  health  care  into  prac- 
tice by  establishing  a  system  of  technical  as- 
sistance, training,  and  consultation. 

"(5)  The  Center  shall  coordiiiate.  stimu- 
late, and  support  the  development  and  use  ot 
research  and  evaluation  methods  for  pro- 
grams of  health  information  and  health  pro- 
motion, preventive  health  services,  and  edu- 
cation in  the  appropriate  use  of  health  care. 

"report    to   CONGR3ESS 

"Sic.  1726.  The  Center  shall,  through  the 
Secretary,  submit  an  annual  report  to  the 
Congress.  The  report  shall  include  a  com- 
prehensive and  detailed  report  of  the  Cen- 
ter's operations,  activities,  financial  condi- 
tion, and  accomplishments  under  this  part 
and  may  include  such  recommendations  as 
the  Center  deems  appropriate. 
"»tnancing 

"Sec.  1727.  (a)  Subject  to  siibssectiou  (b), 
there  are  authorized  to  be  appropriated  for 
the  expenses  of  the  Center,  $2,000,000  tor  the 
fiscal  year  ending  September  30,  1977,  $3,- 
000,000  for  the  fiscal  year  ending  September 
30,  1078,  and  $5,000,000  for  the  fiscal  year 
ending  September  30,  1979.  Amounts  appro- 
priated under  this  subsection  shall  remain 
available  until  expended. 

"(b)  The  amount  appropriated  for  the  fis- 
cal year  ending  September  30,  1978,  and  t.he 
succeeding  fiscal  year  for  the  expenses  of  the 
Center  may  not  exceed  25  per  centum  of  the 
expenses  of  tlie  Center  for  the  fiscal  year  for 
which  the  amount  is  appropriated. 

"RECORDS  and  AtTDtTS 

"Sec.  1728.  (a)  The  accounts  of  the  Center 
shall  be  audited  annually  In  accordance  with 
generally  accepted  auditing  standards  by 
independent  certified  piiblic  accountants  or 
independent  licensed  public  accountants  cer- 
tified or  licensed  by  a  regulatory  avxthorlty  of 
a  State  or  other  political  subdivision  of  the 
United  States.  The  audits  shall  be  conducted 
at  the  place  or  places  where  the  accounts  of 
the  Center  normally  are  kept. 

"(b)  The  report  of  each  such  independent 
audit  shall  be  Included  in  the  annual  report 
required  by  section  1726.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and 
IncUide  such  statements  as  are  necessary  to 
present  fairly  the  Center's  assets  and  liabili- 
ties, surplus  or  deficit,  with  an  analysis  of 
the  changes  therein  during  the  year,  supple- 
mented in  reasonable  detail  by  a  statement 
of  the  Center's  income  and  expenses  during 
the  year  and  a  statement  of  the  sources  and 
application  of  funds,  together  with  the  inde- 
pendent audltors's  opinion  of  those  state- 
ments. 

"(c)  The  Comptroller  Oenei-al  of  the  Urxited 
States  or  any  duly  authorized  representative 
of  the  Comptroller  General  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  Center  which  in  the  opinion  of  the  Comp- 
troller General  relate  to  sums  appropriated 
to  the  Center  under  section  1727.". 


•TJTt.E  II    -DISEASE  PKEVKNTION  AND 
CONTBOI. 

SHORT  TITLE 

Sbc.  201.  This  title  may  be  cited  as  Mie 
"Disease  Prevention  and  Control  Amend- 
ments of  1976". 

AMENDMENTS  TO  l>ECTIONS  3  >  t  AND  St7 

Sec.  202.  (a)  Effective  with  respect  to  gran:.'< 
under  section  317  of  the  Public  Health  Serv- 
ice Act  made  from  appropriations  under  sucl< 
section  for  fiscal  years  beginning  after  Jnw 
30.  1976.  Action  317  of  such  Act  is  amended 
to  read  as  follows: 

"OISEABE    PREVENTION    AND    CONTROL    PROCRAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  States  and,  in  consultation  wllh 
State  health  authorities,  to  public  and 
nonprofit  private  entities  to  assist  them  in 
meeting  the  costs  of  disease  prevention  and 
control  programs. 

"(b)(1)  No  grant  may  be  made  under 
subsection  (a)  unless  an  application  there- 
for has  been  submitted  to,  and  approved  by. 
the  Secretary.  Such  appUcatiou  shall  be  ii; 
such  form,  be  submitted  in  such  manner, 
and  contain  such  information  as  the  Secre- 
tary shall  by  r^ulation  prescribe  and  shalt 
meet  the  requirements  of  paragraph  (2i. 

"(2)  An  application  for  a  grant  uud^v 
bubsection  (a)  shall — 

"(A)  set  forth  with  particularity  the  ob- 
jectives (and  their  priorities,  as  determined 
in  accordance  with  such  regulations  as  thr 
Secretary  may  prescribe)  of  the  applicant 
for  each  of  the  disease  prevention  anid  con- 
trol programs  it  proposes  to  conduct  wltli 
assistance  from  a  grant  under  subsection 
(a): 

"(B)  contain  assurances  sotisractory  tc 
the  Secretary  that,  in  the  year  during  which 
the  grant  applied  for  would  be  avallsble,  the 
applicant  will  conduct  such  programs  as 
may  be  necessary  (1)  to  develop  an  aware- 
ness in  those  persons  in  the  area  served  by 
the  applicant  who  are  most  susceptible  to 
the  diseases  referred  to  in  subsection  (f )  of 
appropriate  preventive  behavior  and  meas- 
ures (including  immunizations)  and  diag- 
nostic procediu-«3  for  such  diseases,  and  (lit 
to  facilitate  their  access  to  .such  measures 
and  procedtires;  and 

"(C)  provide  for  the  reporting  to  the  Sec- 
retary of  such  inf<»matlon  as  he  may  re- 
quire concerning  (1)  the  problems.  In  the 
area  served  by  the  applicant,  which  relate 
to  any  disease  referred  to  in  subsection  (fi, 
and  (ii)  Uie  disease  prevention  and  control 
programs  of  the  applicant  for  which  a  grant 
is  applied  for. 

In  considering  such  an  i^jpUcatlon  the  Sec- 
retary shall  take  Into  account  the  relative 
extent,  in  the  area  served  by  the  applicant, 
of  the  pit^lems  which  relate  to  one  or  more 
of  the  diseases  referred  to  in  subsection  (f ) 
and  the  extent  to  which  the  applicant's  pro- 
grams are  designed  to  eliminate  or  reduce 
such  problems.  The  Secretary  shall  give  spe- 
cial consideration  to  applications  for  pro- 
grams which  will  increase  the  immunization 
rates  of  any  population  identified  as  not 
having  received,  or  as  having  failed  to  se- 
cure, the  generally  recognleed  disease  im- 
munizations. The  Secretary  shall  give  prior- 
ity to  applications  submitted  for  disease 
prevention  and  control  programs  for  com- 
municable diseases. 

"{c)(l)  Each  grant  imder  subsection  (a) 
shall  be  made  for  disease  prevention  and  con- 
trol program  costs  in  the  one-year  period  be- 
ginning on  the  first  day  of  the  first  month 
beginning  after  the  month  in  which  tite 
grant  Is  made. 

"(2)  Payments  under  grants  under  subsec- 
tion (a)  may  be  made  In  advance  on  the  basis 
of  estimates  or  by  way  of  relmbtirsement. 
with  necessary  adjustments  on  account  of 
underpayments  or  overpayments,  and  in  such 
installments  and  on  sttch  terms  and  coadi- 


9«24 


CONGRESSIONAL  RECORD— HOUSE 


April  7,  1976 


tions   as   the    Secret  try   finds   necessary    to 
carry  out  the  purposes  of  this  section. 

"(3)  The  SecretarJ-,  at  the  request  of  a 
recipient  of  a  grant;  under  subsection  (a), 
may  reduce  the  amamt  of  such  grant  by — 
"(A)  the  fair  markst  value  of  any  supplies 
(Including  vaccines  and  other  preventive 
agents)  or  equipment  fttrnished  the  grant 
recipient,  and 

"(B)  the  amount  sf  the  pay,  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Goverrment  when  detailed  to 
the  recipient  and  th;  amount  of  any  other 
costs  Incurred  in  connection  with  the  detail 
of  such  officer  or  empl  oyee, 
when  the  f  urnishini ;  of  such  supplies  or 
equipment  or  the  del  all  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at 
the  request  of  such  i-eciplent  and  for  the 
purpose  of  carrying  (  ut  a  program  with  re- 
spect to  which  the  I'ecipieat's  grant  under 
subsection  (a)  is  made.  The  amount  by 
which  any  such  gran ;  Is  so  reduced  shall  be 
available  for  payment  by  the  Secretary  of  the 
costs  Incurred  In  furilshlng  the  stipplies  or 
equipment,  or  In  deti  ,lling  the  personnel,  on 
which  the  reduction  of  such  grant  Is  based. 
"(d)(1)  The  Sccre  ary  may  conduct,  ana 
may  make  grants  to  a  nd  enter  into  contracts 
with  public  and  nonp  -oflt  private  entities  for 
the  conduct  of — 

"(A)  training  for  (he  administration  and 
operation  of  disease  jreventlon  and  control 
t>rograms,  and 

"(B)  demonstrations  and  evaluations  of 
(such  programs. 

"(2)  No  grant  maj  be  made  or  contract 
entered  into  under  paragraph  (1)  unless  an 
application  therefor  it  submitted  to  and  ap- 
proved by  the  Secre  ary.  Such  application 
shall  be  in  such  form ,  be  submitted  In  such 
manner,  and  contain  such  Information,  as 
the  Secretary  shall  bf  regulation  prescribe. 
"<e>  The  Secretary  shall  coordinate  activi- 
ties under  this  sect  on  respecting  disease 
prevention  and  centre  k  programs  with  activi- 
ties under  other  sections  of  this  Act  re- 
specting such  progran  is. 

"(f)  For  purposes  o:  this  section,  the  term 
'disease  prevention  iind  control  program' 
means  a  program  whl<  h  Is  designed  and  con- 
ducted so  as  to  contribute  to  national  pro- 
tection against  diseases  of  national  signifi- 
cance which  are  amei|able  to  reduction,  in- 
cluding tuberculosis,  Rubella,  measles,  polio- 
myelitis, diphtheria, I  tetanus,  whooping 
cough,  and  other  cpmmunicable  diseases 
(other  than  venereal  | diseases) ,  and  arthri- 
tis, diabetes,  diseases  borne  by  rodents,  hy- 
pertension, pulmonar^  diseases,  cardlova-scu- 
lar  diseases,  and  Rh  disease.  Such  term  also 
Includes  vaccination  j  programs,  laboratory 
services,  studies  to  determine  the  disease 
prevention  aiul  control  needs  of  the  States 
and  the  means  of  beat  meeting  such  needs, 
the  provision  of  Inforinatlon  and  education 
services  respecting  disease  prevention  and 
control,  and  programs! to  encourage  behavior 
which  will  prevent  disease  and  encoiu-age  the 
use  of  preventive  measures  unrt  diagnostic 


procedures.  Such  term 


gram  or  project  for  ro  lent  control  for  which 
a  grant  was  made  unler  section  314(e)    for 


the  fiscal  year  ending 

"(g)(1)(A)  For  the 

der  subsection  (a)  for 

control  programs  for 


Jun  30,  1975. 
purpose  of  grants  un- 
ii^ease  prevention  and 

measles   and  rubella. 


there  are  authorized  ta  be  appropriated  $9,- 


OQOfiOO  for  fiscal  year 


1976,  $9,000,000  for  fis- 


cal year  1977,  and  $9,UOO.0OO  for  fiscal  year 
1978. 


"(B)  For  the  purpKWf 
section  (a)  for  dlseaeo 
trol  progi-ams  for  diseases 
there  are  authorized  t(i 
100,000  for  fiscal  year 
ct»I  yeai-  1977,  and  $131100 
1978. 

"(C)  For  the  purposfe 
section  (a)   for  diseas( 


also  Includes  any  pro- 


of grants  under  sub- 
prevention  and  con- 
borne  by  rodents 
be  appropriated  $13.- 
$13,100,000  for  fis- 
000  for  fiscal  year 


1976 


of  grants  under  sub- 
prevention  and  con- 


trol programs,  other  than  programs  lor  which 
appropriations  are  authorized  under  sub- 
paragraph (A)  or  (B) ,  and  for .  the  purpose 
of  grants  and  contracts  under  subsection 
(d),  there  are  authorized  to  be  ^.ppropriated 
$5,000,000  for  fiscal  year  1976.  $SjOOO,000  for 
fiscal  year  1977,  and  $5,000,000  for  fiscal  year 
1978. 

"(D)  Not  to  exceed  15  per  centum  of  the 
amount  appropriated  for  any  fiscal  year 
under  any  of  the  preceding  subparagraphs 
of  this  paragraph  may  be  used  by  the  Sec- 
retary for  grants  and  contracts  for  such  fis- 
cal year  for  programs  for  which  appropria- 
tions are  authorized  under  any  one  or  more 
of  the  subparagraphs  of  this  paragraph  if 
the  Secretary  determines  that  such  use  will 
better  carry  out  the  purpose  of  this  section, 
and  reports  to  the  appropriate  committees 
of  Congress  at  least  thirty  days  before  mak- 
ing such  use  of  such  amount  his  determina- 
tion and  the  reasons  therefor. 

"(2)  Except  as  provided  In  section  318,  no 
funds  appropriated  under  any  provision  of 
this  Act  other  than  paragraph  (1)  of  this 
subsection  may  be  used  to  make  grants  in  any 
fiscal  year  for  disease  prevention  and  control 
programs  If  (A)  grants  for  such  programs 
are  authorized  by  subsection  (a),  and  (B)  all 
the  funds  authorized  to  be  appropriated  un- 
der this  subsection  for  that  fiscal  year  have 
not  been  appropriated  for  that  fiscal  year 
and  obligated  in  that  fiscal  year. 

"(h)  The  Secretary  shall  submit  to  the 
President  for  submission  to  the  Congress  on 
January  1  of  each  year  (1)  a  report  (A)  on 
the  effectiveness  of  aU  Federal  ainU  other 
public  and  private  activities  in  preventing 
and  controlling  the  diseases  referred  to  In 
subsection  (f),  (B)  on  the  extent  of  the 
i  -oblems  presented  by  such  diseases,  ^C)  on 
the  effectiveness  of  the  activities  assisted 
under  grants  and  contracts  under  this  sec- 
tion, in  preventing  and  controlling  such  dis- 
eases, and  (D)  setting  forth  a  plan  for  the 
coming  year  for  the  prevention  and  control 
of  such  diseases;  and  (2)  a  report  ^A)  on  the 
immune  status  of  the  population  of  the 
United  States,  and  (B)  identifying,  by  area, 
population  group,  and  other  categories,  defi- 
ciencies in  the  immtme  status  of  such  popu- 
lation. 

"(1)  (1)  Nothing  in  this  section  shall  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or 
a  political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  Act) 
and  which  are  available  for  the  conduct  of 
disease  prevention  and  control  programs 
from  being  used  in  connection  with  programs 
assisted  through  grants  im.der  stibsection  (a) . 
"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  State  or  any  agency 
or  political  subdivision  of  a  State  to  have 
a  disease  prevention  and  control  program 
which  would  require  any  person,  who  objects 
to  any  treatment  provided  under  such  a  pro- 
gram, to  be  treated  or  to  have  any  child  or 
ward  treated  under  such  a  program.". 

(b)  Section  311(c)  of  the  Ptiblic  Health 
Service  Act  is  amended  to  read  as  follows: 
"{c)(l)  The  Secretary  shall  develop  (and 
may  take  such  action  as  may  be  necessary 
to  implement)  a  plan  under  which  personnel, 
equipment,  medical  sui^Ues.  and  other  re- 
souxces  of  the  Service  and  other  agencies 
under  the  jxirlsdlctlon  of  the  Secretary  may 
be  effectively  used  to  control  epidemics  of 
any  disease  referred  to  in  section  317(f)  and 
to  meet  other  health  emergencies  or  problems 
involving  or  resulting  from  disasters  or  any 
such  disease.  The  Secretary  may  enter  Into 
agreements  providing  for  the  cooperative 
planning  betw^een  the  Service  and  public  and 
private  community  health  programs  and 
agencies  to  cope  with  health  problems  (in- 
cluding epidemics  and  health  emergencies) 
resulting  frMn  disasters  or  any  disease  re- 
ferred to  In  section  317(f). 

"(2)  The  Secretary  may,  at  the  request  of 
the  appropriate  State  or  local  authority,  ejc- 


teod  temporary  (not  in  excess  oi  forty-five 
days)  assistance  to  States  or  localities  in 
maeting,  health  emergeuelesof  sueh  a  nature 
as  to  warrant  Federal  assistance.  The  Sec- 
retary may  require  such  reimhursemenl^,  oi 
the  United  States  for  assistance  provided  un- 
der this  paragraph  as  he  may  determine  to 
be  reasonable  under  the  circumstances.  Any 
reimbm^emeut  so  paid  shall  be  credited  to 
the  applicable  appropriation  for  the  Service 
for  the  year  in  which  such  reimbursement 
is  received.". 

(c)  Section  311(b)  of  such  Act  is  amended 
by  Inserting  at  the  end  tnereof  the  following 
new  sentence:  "The  Secretary  may  charge 
private  entitles  (other  than  iu>nprofit  pri- 
vate entities)  reasonable  fees  for  the  train- 
ing of  their  per.'ionnel  under  the  preceding 
sentence.". 

AMENDMENTS     8ESPECTIJMG     VENESBAL     DISEASES 

Sec.  202.  (a)(1)  Subsection  (b)(2)  of  sec- 
tion 318  of  the  Public  Health  Service  Act  ;s 
amended  by  striking  out  "two"  and  inserting 
in  lieu  thereof  "five". 

(2)  Subsection  (d)  (2>  of  such  section  U 
amended  to  read  as  follows: 

"(2)  For  the  purpose  of  can-ying  otit  this 
section,  there  is  authorized  to  be  appropri- 
ated $35,000,000  for  fiscal  year  1976,  $35,000,- 
000  for  fiscal  year  1977,  and  $35,000,000  for 
fi.scal  year  1978.". 

(b)  Subsection  (a.)  of  such  section  is 
amended  by  striking  out  "public  authorities 
and"  and  inserting  In  lieu  ttiereof  "public 
and  nonprofit  private  entities  and  to". 

(c)  Subsection  (d)(1)(B)  of  such  sectlo  i 
is  amended  by  Inserting  before  the  semi- 
colon at  the  end  the  following:  'nna  rou- 
tine testing.  Including  laboratory  test  and 
foUowup  sjrstems". 

(d)  Subsection  (d)  (I)(E)  of  such  section 
l6  amended  by  striking  out  "control"  and 
inserting  In  lieu  thereof  'prevention  and 
control  strategies  and  activities-. 

(e)(1)   Subeectlon  (c)   is  repealed. 

(2)  Subsection  (e)(1)  of  such  section  is 
amended  l>y  striking  out  "or  (d)  "  and  insert- 
ing in  lieu  thereof  "or  (c) ". 

(3)  The  last  sentence  of  .subsection  (e)  (4) 
of  such  section  is  amended  by  striking  out 
the  semicolon  and  all  that  follows  through 
"paid  to  such  recipient". 

(4)  The  first  sentence  of  subsection  (e) 
(5)  of  such  section  Is  aniended  by  Inserting 
before  the  period  the  following:  "or  as  may 
be  required  by  a  law  of  a  State  or  political 
subdivision  of  a  State". 

(5)  Subsection  (g)  of  such  section  is 
amended  by  striking  out  ",  (c) .  and  (d) "  and 
inserting  In  lieu  thereof   "and  (c)". 

(6)  Subsections  (d),  (e),  (f).  (g),and  (h) 
of  such  section  are  redesignated  as  subsec- 
tions (c),  (d),  (e),  (f),and  (g) , respectively. 

(f)  Subsection  (e)  of  such  section  (as  so 
redesignated)  Is  amended  by  striking  out 
"317(d)(4)"  and  inserting  in  lieu  thereof 
"317(g)(2)". 

(g)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sr.bsec- 
tion: 

"(h)  For  purposes  of  this  section  and  sec- 
tion 317,  the  term  'venereal  disease'  means 
gonorrhea,  syphilis,  or  any  other  disease 
which  can  be  sexually  transmitted  and  whicii 
the  Secretary  determines  Is  or  may  be  amen- 
able to  control  with  assistance  provided  un- 
der this  section  and  Is  of  national  signifi- 
cance.". 

(h)  Section  318(b)(1)  is  amended  by  in- 
serting "education,"  before  "and  training". 

rXTENSION   AND  REVISION   OF  LEAD-BASEO   PAINT 
POISONING     PHEVBNTION     ACT 

Sec.  203.  (a)  (1)  Section  101(c)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
UJ3.C.  4801  (c) )  Is  amended  by  inserting  after 
and  below  paragraph  (4)  the  following: 
"Follow-up  programs  described  in  paragraph 
( 3)  shall,  include  programs  to  eliminate  lead- 
based  paint  hazards,  from  surfaces  in  and 
around  residential  dwelling  units  or  houses, 
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Including  programs  to  provide  for  such  pur- 
pose financial  assistance  to  the  owners  of 
such  units  or  bouses  who  are  financially  un- 
able to  eliminate  such  hazards  from  their 
imits  or  houses.  In  administering  programs 
for  the  elimination  of  such  hazards,  priority 
shall  be  given  to  the  elimination  of  such 
hazards  in  residential  dwelling  units  or 
houses  in  which  reside  children  with  diag- 
nosed lead-based  paint  poisoning.". 

(2)  (A)  Section  101(c)  of  such  Act  is 
amended  by  striking  out  "should  Include" 
and  Inserting  in  lieu  thereof  "shall  include". 

(B)  Section  101(f)  of  such  Act  is  amended 
by  (i)  striking  out  "and  (B)"  and  inserting 
in  lieu  thereof  "(B)",  and  (ii)  by  inserting 
before  the  period  at  the  end  the  following 
",  and  (C)  the  services  to  be  provided  will 
be  provided  under  local  programs  which  meet 
the  requirements  of  subsections  (c)  and  (d) 
of  this  section". 

(b)  Section  401  of  such  Act  (42  U.S.C. 
4831)  Is  amended  to  read  as  follows: 

"PROHIBITION  AGAINST  USE  OF  LEAD-B.^8ED  PAINT 
IN  CONSTRUCTION  OF  FAdLlTIES  AND  THE 
MANUFACTDBE  OF  CERTAIN  TOYS  AND  UTENSILS 

"Sec.  401.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  take  such  steps 
and  Impose  such  conditions  as  may  be  nec- 
essary or  appropriate  to  prohibit  the  applica- 
tion of  lead-based  paint  to  any  cooking  uten- 
sil, drinking  utensil,  or  eating  utensil  manu- 
factured and  distributed  after  the  date  of  en- 
actment of  this  Act. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  steps  and  Im- 
pose such  conditions  as  may  be  necessary  or 
appropriate  to  prohibit  the  use  of  lead-based 
paint  in  residential  structures  constructed 
or  rehabilitated  by  the  Federal  Government, 
or  with  Federal  assistance  In  any  form  after 
the  date  of  enactment  of  this  Act. 

"(c)  The  Consumer  Product  Safety  Com- 
mission shall  take  such  steps  and  impose 
such  conditions  as  may  be  necessary  or  ap- 
propriate to  prohibit  the  application  of  lead- 
based  paint  to  any  toy  or  furniture  article.". 

(c)(1)  Section  501(3)  ol  such  Act  (42 
U.S.C.  4841(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  term  'lead-based  paint' 
means  any  paint  containing  more  than  flve- 
tenths  of  1  per  centum  lead  by  weight  (cal- 
culated as  lead  metal)  In  the  total  nonvola- 
tile content  of  the  paint,  or  the  equivalent 
measure  of  lead  In  the  dried  film  ol  paint 
already  applied,  or  both. 

"(B)(1)  The  Consumer  Product  Safety 
Commission  shall,  during  the  six-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  National  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1976,  determine,  on 
the  basis  of  available  data  and  information 
and  after  providing  opportunity  for  an  oral 
hearing  and  considering  recommendations 
of  the  Center  for  Disease  Control  and  the  Na- 
tional Academy  of  Sciences,  whether  or  not 
a  level  of  lead  in  paint  which  is  greater  than 
sLx  one -hundredths  of  1  per  centum  but  not 
In  excess  of  five-tenths  of  1  per  centum  is 
safe.  If  the  Commission  determines,  in  ac- 
cordance with  the  preceding  sentence,  that 
another  level  of  lead  is  safe,  the  term  'lead- 
based  paint'  means,  with  respect  to  paint 
which  is  manufactured  aft*r  the  expiration 
of  the  six-month  period  beginning  on  the 
date  of  the  Commissions  determination, 
paint  containing  by  weight  (calculated  as 
lead  metal)  In  the  total  nonvolatile  content 
of  the  paint  more  than  the  level  of  lead  de- 
termined by  the  Commission  to  !»  safe  or  the 
equivalent  measvire  of  lead  in  the  dried  film 
C'l  paint  already   applied,  or  both. 

"(1)  Unless  the  definition  of  the  term 
lead-based  paint'  has  been  established  by  a 
determination  of  the  Consumer  Product 
Safety  Commission  ptirsuant  to  clause  (1) 
of  this  subparagraph,  the  term  "lead-based 
paint'  means,  with  respect  to  paint  which  is 
maiuifactured   after   the  expiration   of   the 


twelve-month  period  beginning  on  such 
date  of  enactment,  paint  ctmtaluing  more 
than  six  one -hundredths  of  1  per  centum 
lead  by  weight  (calculated  as  lead  metal)  In 
the  tottd  nonvolatile  content  of  the  paint, 
or  the  equivalent  measure  of  lead  In  the  dried 
film  of  paint  already  applied,  or  both.". 

(2)  Section  501  Of  such  Act  is  amended 
( 1 )  by  striking  out  "the  term"  In  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof 
"The  term",  (2)  by  striking  out  the  semi- 
colon at  the  end  of  paragraph  (1)  and  insert- 
ing In  lieu  thereof  a  period,  and  (3)  by  strik- 
ing out  ";  and"  at  the  end  of  paragraph  (2) 
and  Inserting  in  lieu  thereof  a  period. 

(d)  Section  502  of  such  Act  (42  U.S.C.  4842) 
is  amended  by  striking  out  "In  carrying  out 
the  authority  under  thl§  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall"  and 
Inserting  In  lieu  thereof  "In  canying  out 
their  respective  authorities  under  this  Act, 
the  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  each". 

(eMl)  Section  503  of  such  Act  (42  U.S.C. 
4843)  is  amended. by  striking  out  subsections 
(a) ,  (b) ,  and  (c)  and  inserting  in  Ueti  thereof 
the  following: 

"(a)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  $10,000,000  for 
the  fiscal  year  1976,  $12,000,000  for  the  fiscal 
year  1977,  and  ?14.000,000  for  the  fiscal  year 
1C76." 

(2)  Subsection  (d)  of  such  section  Is  re- 
designated as  subsection  (b) . 
TITLE  ni— MISCELLANEOUS  AMENDMENT 

Sec.  301.  (a)  Section  2(f)  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"(f)  Except  as  provided  in  sections  314(g) 
(4)(B),  355(5),  381(d).  1002(c),  1201(2), 
1401(13),  1531(1),  and  1633(1),  the  term 
'State'  Includes,  In  addition  to  the  several 
States,  only  the  District  of  Columbia,  Guam, 
ths  Commonwealth  of  Puerto  Rico,  and  the 
Vir?:ln  Islands.". 

(b)  (1)  Section  361(d)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "Pot 
purposes  of  this  subsection,  the  term  'State' 
includes,  in  addition  to  the  several  States, 
only  the  District  of  Columbia.". 

(2)  Section  1401  is  amended  by  adding 
after  paragraph  (12)  the  following  new  para- 
graph : 

"(13)  The  term  'State'  includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia  Guam,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  American 
Somoa,  and  the  Trust  Territory  of  the 
Parifio  Islands.". 

The  motion  was  agi'ced  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

"to  amend  the  Public  Health  Service  Act 
to  provide  authority  for  health  informa- 
tion and  programs,  to  revise  and  extend 
the  authority  for  disease  prevention  and 
control  progi'ams,  and  to  revise  and  ex- 
tend the  authority  for  venereal  disease 
progi-ams,  and  to  amend  tlie  Lead-Based 
Paint  Poisoning  Prevention  Act  t-o  revise 
and  extend  that  act." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12678  >  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  a.^k 
unanimous  ccmsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  tlie 
bill  (H.R.  12678  •  just  passed. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  A  REPORT  ON 
HJl.  8235,  FEDERAL-AID  HIGHWAY 
ACT  OP  1976 

Ml'.  HOWARD.  Mr.  Speaker,  I  ai,k 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  may 
have  until  midnight  tonight  to  file  a 
report  on  the  bill  (H.R.  8235).  the  Fed- 
eral-Aid Highway  Act  of  1976. 

The  SPEAKER  pro  tempore  (Mr. 
Mubtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jerse.v-? 

There  was  no  objection. 


CONGRESS     MUST    PASS     A     STRIP 
MINING   BILL 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiics.) 

Mr.  MELCHER.  Mr.  Speaker,  six  times 
in  the  past  4  years  the  House  has  over- 
whelmingly voted  for  a  national  strip 
mining  reclamation  bill.  The  last  time 
was  last  summer  with  the  vote  occur- 
ring on  the  motion  to  override  the  Presi- 
dent's veto.  The  House  failed  by  three 
votes  to  override  the  veto.  But  the  issue 
is  too  big,  and  it  will  not  go  away  until 
a  national  strip  mining  reclamation  bill 
is  passed. 

A  revised  bill  with  modifications  made 
in  it  to  suit  some  of  the  complaints 
i-aised  by  the  administration  and  coal 
companies,  was  reported  out  of  the  House 
CcHnmitee  on  Interior  and  Insular  Af- 
fairs earlier  thi.s  year  by  a  vote  of  28  to 
11. 

However,  the  Committee  on  Rules  has 
so  far  turned  down  a  rule  for  that  bill 
Fourteen  of  us  have  joined  in  signing  a 
Dear  Colleague  letter  stipulating  to  the 
Membera  of  the  House  the  need  for  pass- 
ing such  legislation  in  this  Congress. 
Fourteen  House  Members  representing 
all  parts  of  the  country  and  represent- 
ing both  parties  are  joining  together  in 
urging  the  House  Members  to  sign  a  dis- 
charge petition  to  get  the  bill  before  the 
Members  of  the  House. 

A  sound  strip  mining  bill  is  essential 
to  prudent  coal  development  in  the 
United  States.  I  urge  my  colleagues  in  the 
House  to  sign  the  discharge  petition  and 
bring  the  bill  to  the  House  floor  for 
prompt  consideration  and  passage. 

I  am  including  for  the  Record  the  let- 
ter along  with  the  proposed  modifications 
to  the  bill: 

H.K.   9725. — Six   Major   Cbang£S  from   the 

Vetosjd  Strip  Mute  Bill 
The  revised  strip  mine  bill  (H.B.  9726),  as 
reported  out  of  the  House  Interior  Commit- 
tee (28-11),  contains  six  substantive  amend- 
ments which  distinguish  It  from  the  bill  ve- 
toed by  President  Ford  In  May  1975.  Tliese 
pix  changes  are  as  follows: 

1)  New  Mines: 

HJS.  25. — ^required  compliance  with  interim 
standards  Inimodiately  upon  the  date  of  en- 
actmtnt. 
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purposes  of  Sec.  510(b)  (5)  (A). 

StXIPMINIKG   DiffCHARCX  PExmoN 

Afml  6,  1976. 

Dear  Colleague:  On  Wednesday,  April  7, 
we  would  like  you  to  Join  us  in  signing  the 
discharge  petition  (H.  Res.  1107)  to  discharge 
Uie  Rules  Committee  of  the  revised  surface 
coal  mining  legislation  (H.R.  9725)  and  en- 
able it  to  come  to  tlie  floor  for  House  con- 
sideration. 

We  realize  that  bringing  legislation  to  the 
floor  TUider  a  discharge  petition  Is  an  im- 
usual  procedure.  We  feel,  however,  that  this 
procedure  is  called  for  in  this  Instance,  par- 
ticularly in  light  of  the  unusual  legislative 
history  of  the  strip  mine  bill. 

The  House  of  Representatves  has  voted 
overwhelmingly  six  times,  during  the  92nd, 
93rd  and  94th  Congresses,  In  support  of  a 
meaningful  federal  sm-face  coal  mining  bUl: 

October  1972 — Adopted  Committee  bill 
under  Suspension  Calendar  (265-75) . 

July  1974 — Adopted  Committee  bill  with 
amendments  (291-81). 

December  1974 — Approved  Conference  Re- 
port (voice  vote) . 

March  1975 — Adopted  Committee  bill  with 
amendments  (333-86). 

May  1975 — Approved  Conference  Report 
(293-115). 

June  1975 — Majority  supported  override 
(278-143,  three  vot«8  short  of  %). 

This  year,  in  this  Second  Session  of  the 
94th  Congress,  the  House  Interior  Committee 
reported  out  a  revised  strip  mine  bill  (HJl. 
9725) .  by  a  vote  of  28-11.  The  new  strip  mine 
biU  (Hit.  9725)  contains  six  substantive 
amendments  which  distinguish  it  from  the 
bill  voted  in  the  First  Session  last  year  ( H.R. 
25).  Furthermore.  Congressman  John  Mel- 
cher  placed  in  the  Secord  on  March  22  four- 
teen additional  amendments  which  would  be 
acceptable  on  the  floor  and  which  would  ease 
the  administrative  burdens  on  small  opera- 
tors without  compromising  the  Integrity  of 
the  mining  and  reclamation  standards.  (See 
attachments  (A)  Six  major  amendments 
contained  in  HJi.  9725  and  (B)  Proposed 
floor  amendments  placed  in  Record  by  Con- 
gressman Melcher.) 

Although  the  Committee  did  not  feel  that 
the  criticLsms  on  which  the  President  based 
last  year's  veto  were  valid,  the  amendments 
represent  a  good  faith  effort  to  meet  them 
without  com.promising  the  essential  integ- 
rity of  the  blU. 

Nevertheless,  on  March  23,  the  Rules  Com- 
mittee, with  several  members  absent,  after 
a  brief  discussion  and  without  a  record  vote 
moved  to  table  the  Interior  Committee's  re- 
quest fbr  an  open  rule  for  H.R.  9725.  The 
Committee  declined  even  to  hear  testimony 
from  five  Hou.se  Interior  Committee  mem- 
bers who  were  present  and  seeking  to  testify. 

Every  week  that  passes  adds  over  4.000  new 
acres  to  those  already  stripped  by  the  coal 
operators.  Most  of  these  acres  are  stripped 
imder  reclamation  rules  that  are  weak  or 
nonexistent.  Without  national  standards  the 
states  are  almost  powerless  to  enforce  effec- 
tive state  reclamation  laws.  HJl.  9725  will 
enable  them  to  do  so.  Failure  of  the  House 
to  act  on  this  legislation  this  year  will  only 
prolong  the  uncertainty  that  already  serves 
as  a  major  impediment  to  Increased  capital 
investment  in  the  coal  Industry. 

We  hope  you  Join  va  in  signing  the  dis- 
charge petition  on  Wednesday,  April  7. 

John  F.  Seiberling,  John  Melcher,  Alan 
Steelman,  Charles  Whalen,  Jr.,  Jona- 
than Bingham,  Bob  Eckhardt,  Richard 
Ottinger,  Teno  Roncallo,  Philip  Bur- 
ton, Gilbert  Gude,  Waye  L.  Hays,  Patsy 
Mink,  Paul  Tsongas,  Charles  Wilson. 

H.R.  9725 — Stkip  Mine  Bill 
Mr.  Melcher.  Mr.  Speaker,  the  strip  mine 
bill,  H.R.  9725,  will  soon  be  coming  to  the 
floor  for  consideration  by  the  House. 


In  an  effort  to  assure  that  enactment  of 
the  bill  will  not  i-esxilt  in  hardship  to  oper- 
ators, I  have  written  a  number  of  amend- 
ments that  I  plan  to  offer  on  the  floor.  These 
amendments  are  the  result  of  discussions 
with  operators  themselves,  as  well  as  State 
regulatoiy  authorities  and  other  Interested 
persons. 

I  hope  that  my  colleagues  will  review 
these  amendments  prior  to  considers  tion  on 
the  floor. 

The  amendment  follows: 
Regulatory      AuTHonrrY      Assumftion      of 
Water  and  Core  Sampllnc  Analysis  Re- 
sponsibility 

Title  IV:  Page  26,  line  18:  strike  the  period 
after  the  word  "section"  and  insert  the 
following:  "Provided,  That  an  amount  not  to 
exceed  twenty  per  centum  of  such  reclama- 
tion fees  collected  for  any  calendar  quarter 
shall  be  reserved  beginning  in  the  first  cal- 
endar In  which  tlie  fee  is  imposed  and  con- 
tinuing for  the  remainder  of  that  fiscal  year 
and  for  the  period  in  which  such  fee  Is  im- 
posed by  law,  for  the  purpose  of  Section  507 
(c),  subject  to  appropriation  pursuant  to 
Ruthorizatiou  tmder  Section  712(b) . 

Title  V,  section  507:  Page  65,  after  line  20: 
insert  new  subsection  (c)  and  reletter  sub- 
sequent subsections  accordingly: 

"If  the  regiilatory  authority  finds  that  the 
probable  annual  production  of  any  coal  sur- 
face mining  operators  will  not  exceed  250,000 
tons,  the  determination  of  hydrologic  con- 
sequences required  by  subsection  (b)(ll) 
and  the  statement  of  the  result  of  test  bor- 
ings or  cM-e  samplings  required  by  subsec- 
ti<Mi  (b)(15)  of  this  section  shall  be  per- 
formed by  the  regulatory  authority,  or  such 
qualified  public  or  private  laboratory  desig- 
nated by  the  regulatory  authority  and  the 
cost  of  the  preparation  of  such  determina- 
tion and  statement  shall  be  assumed  by  the 
regulatory  authority." 


AuTHoaiZATioN — Conforming  Amenoiient 
Section  712:  Page  166,  after  line  10:  Insert 
the   following  new  subsection  and  reletter 
subsequent   subsections   accordingly: 

"(b)  ccxnmencing  In  the  fiscal  year  ending 
September  30,  1977,  and  for  each  fiscal  year 
for  a  period  of  fifteen  fiscal  years  thereafter, 
for  the  Implementation  and  funding  of  Sec- 
tion 507(c)  there  are  authorized  to  be  appro- 
priated sums  reserved  by  Section  401  (bH 3) 
for  the  purposes  of  Section  507(c)  and  such 
additional  sums  are  authorized  to  be  appro- 
priated as  may  be  necessary  to  provide  an 
amount  not  to  exceed  $40  million  to  carry 
out  the  purposes  of  Section  507(c)." 

Extension  of  Application  Deadline 
Section  502:  Page  45,  lines  21  to  22;  strike 
out  the  phrase  "Not  later  than  twenty 
months  from  the  date  of  enactment  of  this 
Act,"  and  insert  in  lieu  thereof  the  follow- 
ing: 

"Not  later  than  two  months  following  the 
approval  of  a  State  program  pursuant  to 
Section  503  or  the  implementation  of  a  Fed- 
eral program  pursuant  to  Section  504  with 
the  regulatory  authority,  such  application 
to  cover  those  lands  to  be  mined  eight 
months  after  the  date  of  approval  of  the 
State  program  or  implementation  of  the  Fed- 
eral program.  The  regulatory  authority  shall 
process  such  applications  and  grant  or  deny 
a  permit  within  eight  months  after  the  date 
(rf  approval  of  the  State  progiam  or  imple- 
mentation of  the  Federal  program,  but  in  no 
case  later  than  thlrty-slx  months  from  the 
date  of  enactment  of  this  Act." 


Application  REcmsEsrcNTS 
Section     507(b)  (F):     Page     60,     line     21 

through   24:    Strike   subsection    (F) . 

ETplanation:  This  is  basicaUy  redundant 

with   Section   507(B)(4)    on  Page  61. 
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Appucation  Requirements 
Section  507(b)  (3) :  Page  61,  Unes  1  and  2: 
Strike  after  the  word  "areas"  on  line  1 
through  the  words  "feet  of"  on  line  2  the 
following :  "within  five  hundred  feet  of"  and 
insert  in  lieu  thereof  the  following:  "ad- 
jacent to." 

Explanation:  This  streamlines  the  applica- 
tion requirements  for  the  opei-ator  and  re- 
tains the  basic  legislative  intent  that  all  ad- 
jacent property  owners  be  notified.  It  is  con- 
sistent  with  the  Pennsylvania  requirements. 

Application  Reqitirements 
Section  507(b)  (5)  :  Page  61,  Une  20:  Strike 
the  words  "subsequent  to  1960"  and  Insert  In 
liiu  thereof  the  following:  "in  the  five  year 
period  prior  to  the  date  of  the  submission  of 
the  application". 

Explanation:  This  reduces  the  amount  of 
information  required  of  the  operator  In  the 
application  consistent  with  the  amendment 
to  Section  607(b)  (3). 

Application  Requirements 

Section  507(b)(3):  Page  61,  line  5:  Insert 
after  the  word  "identification"  on  line  5  the 
following:  "in  the  Ave  year  period  preceding 
the  date  of  submission  of  the  application." 

Explanation:  This  streamlines  and  reduces 
the  amount  of  information  required  of  the 
operator  in  the  i4>pllcfttion  without  vlol»t- 
iug  the  intent  of  the  paragraph  which  is  to 
provide  the  r^ulatory  authority  with  some 
background  information  on  the  coal  opera- 
tor. 

Application  Requirements 
Section  507(a) :  Page  60,  lines  6  through  7: 
Strike  after  the  word  'Tiased"  on  line  6  the 
following:  "shall  be  based  as  nearly  as  pos- 
sible upon"  and  insert  in  lieu  thereof  the 
following:  "may  be  less  than  but  shall  not 
exceed". 

Explanation:  This  reduces  substantially 
the  amount  of  the  fee  that  may  be  required 
of  small  operators,  by  allowing  flexibility  for 
the  regulatory  authority  to  base  the  applica- 
tion fee  "in  part"  on  the  costs  to  review, 
administer,  and  enforce  the  permit,  rather 
than  "as  nearly  as  possible,"  while  not  losing 
the  legislative  intent  that  these  three  areas 
be  considered  in  the  establishing  of  applica- 
tion fees. 

Application  Requirements 

Section  S07(b)(14):  Page  64,  lines  12  and 
13:  Strike  the  following:  "the  nature  of  the 
stratum  immediately  beneath  the  coal  seam 
to  be  mined:  "• 

Explanation:  This  greatly  reduces  the  bur- 
den on  the  operator  to  provide  additional  In- 
formation with  the  application  which  may 
not,  in  every  case,  be  necessary  for  the  regu- 
latory authority  to  have  prior  to  making  a 
determination  on  the  application.  This  gives 
the  regulatory  authority  more  flexibility 
without  elimlGRting  the  legislative  Intent  of 
the  provision. 


Core  Sampling 

Page  65,  line  11:  Insert  before  the  word 
"a"  the  following:  "except  that  the  provi- 
sions of  this  paragraph  15  may  be  waived  by 
the  regulatory  authority  by  a  written  deter- 
mination that  such  requirements  are  unnec- 
essary with  respect  to  a  specific  application.". 

Explanation:  This  amendment  would  allow 
the  regulatory  authority  to  determine  when 
core  sampling  must  be  taken. 


Reclamation  Plan  Requirements 
Section  508(a)  (7) :  Page  68,  line  17,  strike 

paragraph  (7). 
Explanation:  This  paragraph  is  redundant 

and  other  provisions  in  Sections  507  and  508 

require  this  information. 


Reclamation  Plan  REQumEMENTS 
Section  508(a)  (10) :  Page  69,  line  6,  strike 
"prt^rams;"  insert  in  lieu  thereof  the  fol- 
lowing: "zoning  requirements;". 

Explanation:  This  clarifies  the  type  of  in- 
formation required  of  the  operator  in  the 
reclamation  plan. 


Bonding — Alternatives 
Section  509:  Page  72.  after  line  8:  Insert 
new  paragraph  (f)  as  follows: 

"(f)  In  lieu  of  the  establishment  of  a 
bonding  program,  as  herein  set  forth  in  this 
section,  the  Secretary  may  improve  as  part 
ol  a  State  or  Federal  program  an  alternative 
system  that  will  achieve  the  objectives  and 
purposes  of  the  bonding  program  pursuant 
to  this  section." 

Explanation  :This  amendment  would  allow 
the  State  to  implement  an  alternative  sys- 
tem to  bonding  (e.g.  an  insurance  system) 
provided  that  it  contains  provisions  to  assure 
that  the  objectives  and  purposes  of  the  bond- 
ing section  are  met. 


Clarification  and  Limitation  cw  Bttwien  or 
Pboof 

Section  510(a):  Page  72,  Une  17;  after 
the  period  insert  the  foUowing  sMitence: 
"The  applicant  t<x  a  permit,  or  revlston  or 
renewal  of  a  permit,  shall  have  the  burden 
of  establishing  that  his  application  Is  in 
compliance  with  all  the  requirements  of  the 
applicable  State  or  Federal  prc^ram." 

Page  72,  line  24;  strike  out  the  word  "af- 
firmatively". 

Conforming  Amendment — Section  513 : 
Page  82,  line  one;  strike  out  the  phrase 
"applicable  State  and  Federal  laws"  and  In- 
sert in  lieu  thereof  the  foUowing:  "all  the 
requirements  of  the  applicable  State  or  Fed- 
eral program  tmder  lails  Act." 

Erplanatton:  It  is  the  Intention  of  H.R. 
9725  to  place  the  burden  on  the  i^plicant 
to  demonstrate  that  the  application  is  In 
compliance  vrtth  the  Act.  Use  of  the  langtiage 
'  affirmatively  demonstrate"  however  might 
possibly  be  construed  to  impose  a  more 
stringent  test  than  merely  placing  the  burden 
on  the  operator.  This  amendment,  tJiere- 
fore,  strikes  that  language.  The  cMifonnlng 
amendment  darlfies  that  it  is  not  the  in- 
tention of  this  Act  to  shift  the  burden  im- 
posed by  other  State  or  Federal  laws. 


Limiting  Coal  Exploration  Permits 
Section  512:  Page  77,  line  16  through  page 
80.  line  5,  strike  out  Section  512  and  insert 
in  lieu  thereof  the  following  new  section: 
Sec.  512.  (a)  Each  State  or  Federal  pro- 
gram for  a  State  shall  Include  a  require- 
ment that  coal  exploration  operations  which 
substantially  disturb  the  natural  land  sur- 
face be  conducted  in  accordance  with  ex- 
ploration regulations  issued  by  the  regulatory 
authority.  Such  regulations  shall  Include, 
at  a  mhilmum.  (1)  the  requirement  that 
prior  to  conducting  any  exploration  under 
this  section,  any  person  must  file  with  the 
regulatory  authority  notice  of  intention  to 
explore  and  such  notice  shall  include  a  de- 
scription of  the  exploration  area  and  the 
period  of  supposed  exploration  and  (2)  pro- 
visions for  reclamation  of  all  lands  disturbed 
in  exploration.  Including  excavations,  roads, 
drill  holes,  and  the  removal  of  necessary 
facilities  and  equipment. 

(b)  Information  submitted  to  the  regula- 
tory authority  purs\iant  to  this  subsection 
as  confidential  concerning  trade  secrets  or 
privileged  commercial  or  financial  informa- 
tion which  relates  to  the  competitive  rights 
of  the  person  or  entity  intended  to  explore 
the  described  area  shall  not  be  available  for 
public  examination. 

(c)  Any  person  who  conducts  any  coal  ex- 
ploration activities  which  substantially  dis- 
ttirb  the  natural  land  surface  in  violation 


of  this  section  or  regulations  Issued  pursuant 
thereto  shall  be  subject  to  the  proTislonr 
of  Section  518. 

Exploration  Pep.mits — Federal  Lands 
Section  523:  Page  134,  after  line  14:  Insert 
the  following  new  subsection   and  reletter 
subsequent  subsections   accordingly: 

"(c)(1)  The  Federal  lands  program  shall 
include  a  requirement  that  coal  exploration 
operations  which  substantially  disturb  tiie 
natural  land  surface  be  conducted  under  a 
permit  issued  by  the  Secretary. 

(2)  Each  application  for  a  coal  exploration 
permit  pursuant  to  the  Federal  lands  pro- 
gram shall  be  accompanied  by  a  fee  estab- 
lished by  the  Secretary.  Such  fee  shall  be 
based,  as  nearly  as  possible,  upon  the  actual 
or  anticipated  cost  of  reviewing,  administer- 
ing, and  enforolng  such  permit  issued.  The 
application  and  supporting  technical  data 
shall  be  submitted  in  a  manner  satisfstctory 
to  the  Secretary  and  shall  Include  a  descrip- 
tion of  the  purpose  of  the  proposed  explora- 
tion project.  The  supporting  technical  data 
shall  Include,  among  other  things — 

(A)  a  general  description  of  the  existing 
environment; 

(B)  the  location  of  the  area  of  exploration 
by  either  metes  and  bounds,  lot.  tract,  range, 
or  section,  whichever  is  most  applicable,  in- 
cluding a  copy  of  tlie  pertinent  United  States 
Geological  Survey  topographical  map  or  maps 
with  the  area  to  be  explored  delineated 
thereon; 

(C)  a  description  of  existing  roads,  rail- 
roads, otlUtleB,  and  rights-of-way.  If  not 
shown  on  the  topographical  map: 

(D)  the  location  of  all  stirface  bodies  of 
water,  if  not  shown  on  the  t<^xigrapbical 
map; 

(E)  the  planned  approximate  location  of 
any  access  roads,  cuts,  drill  holes,  and  neces- 
sary facilities  of  exploration,  all  of  which 
shall  be  platted  on  the  topographical  map; 

(F)  the  estimated  Ume  of  exploration; 
(Q)  tlie  ownership  of  the  surface  land  to 

be  explored; 

(H)  a  statement  describing  the  right  by 
which  the  applicant  intends  to  pursue  his 
exploration  activities  and  a  certification  that 
notice  of  Intention  to  pursue  such  activities 
has  been  given  to  the  surface  owner; 

(I)  provisions  for  reclamation  of  aU  land 
distiu'bed  in  exploration,  including  excava- 
tions, roads,  drill  holes,  and  the  removal  of 
necessary  facilities  and  equipment;   aiid 

(J)  snch  other  information  as  the  regula- 
tory authorities  may  reqxiire. 

(c)  Specifically  identified  information  sub- 
mitted by  the  applicant  in  the  application 
and  supporting  technical  data  as  confiden- 
tial concerning  trade  secrets  or  privileged 
commercial  or  financial  information  which 
relates  to  the  competitive  rights  of  the  ap- 
plicant shall  not  be  available  for  public 
examination. 

(d)  If  an  applicant  is  denied  a  coal  ex- 
ploration permit  under  this  Act,  or  if  t^e 
regulatory  authority  falls  to  act  Wthin  a 
reasonable  time,  then  the  applicant  may  seek 
relief  under  the  i^jproprlate  administrative 
procediues. 

(e)  Any  person  who  conducts  any  coal 
exploration  activities  in  coni»ection  with 
siu-face  coal  mining  operations  under  this 
Act  without  first  having  obtained  a  permit 
to  explore  from  the  appropriate  regvilatory 
authority  or  shall  faU  to  conduct  such  ex- 
ploration activities  in  a  manner  consistent 
with  his  aK>roved  coal  exploration  permit, 
shall  be  subject  to  the  provisions  of  Sec- 
tion 518  of  this  Act. 

Explanation:  These  amendments  retain 
the  requirement  for  an  exploration  permit 
on  Federal  lands  but  eliminates  such  a  re- 
quirement for  lands  within  the  Jurisdiction 
of  a  State  or  lands  under  regulation  of  a 
Federal  program  for  that  State.  In  the  lat- 
ter two  cases,  notice  to  the  regulatory  an- 
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LiMTTiNG  Notice 

Section  519(a) : 
the  word  "owners' 
prlate"  and  after  the 
out  everything  through 
nies"  on  line  29. 

Explanation:  This 
scope  of  the  notice 
release. 


Bond  Release 
115,  line  21:   after 
ln|ert  "and  the  appro- 
word  "bodies,"  strike 
the  word   "compa- 


aj  nendment  limits  the 
r  squlrement   on    bond 


Bond    B  elease 


:8 


Section  519:   Page   1 
Eert  the  following  nev 
letter  subsequent   subi  ectlons 

"(g)  Without  preclu(  Ing 
objectors  or  the  respon  libilitl 
latory  authority  piirsua  nt 
the  regulatory  authority 
informal    conference    i  r 
such  written  objections 
a  formal  transcribed  hei  Jing, 

Explanation :   This 
procedure  to  continue, 
diminishing   the   rights 
if  the  informal  confer  sn 
tory,   a  formal   hearing 
ducted.  Currently  mac  y 
jectlons    are    handled 
Pennsylvania. 


,  after  line  16:  In- 
subsection  and  re- 
accordingly: 
the  rights  of  the 
es  of  the  regu- 
to  this  paragraph, 
may  establish  an 
procedure    to    resolve 
in  lieu  of  holding 
ng." 
1(  nguage   allows   such 
1  irlthout  precluding  or 
of  the  objectors — 
ce  is  not  satlsfac- 
may  still  be   con- 
bond  releases  ob- 
in    this    manner    In 


Clarification  op 

CONTOUB 


Apt  iioxiMA 


ATE  Original 

DEFINITION 


Clarify  Ing 


hsld 
lut 


a  poll 


Section  701(23)  :   Pag^ 
and  18  and  insert  in 
ing:  "surrounding  terrain 
and  spoil  pile  elimlnatied 
ments". 

Explanation: 
word  "depressions"  is 
early  draft  of  the  bill, 
fusion.  What  is  crucial 
(1)  high  walls,  and  (2) 
■witli  no  exceptions.  Obviously, 
will  be  depressions  left 
coal  have  been  removeti 
of  contouring  where  th( 
to  complement  the 
rounding  terrain.  Aftei 
slons"  was  put  In  the 
visions     for     "water 
added,    thereby,    makink 
"depressions"  unnecessary 
fusing. 


RETIREMENT  OF 
TORBERT 


•  Mr.  O'NEILL  askfed 
permission  to  addres; 
minute,  to  revise  and 
and  include  extraneous 

Mr.  O'NEILL.  Mr. 
a   deep  regret  that 
leagues  of  the  retirement 
pletion  of  this  term 
DONALD  from  the  Hoi4se 
tives.     Congressman 
nounced  his  retiremeht 
sonal  statement  released 
and  Boston. 

It  has  been  my  priv 
uitii  ToRBY  in  the  Co^gr 
22  years.  I  wUl  miss 
cause  the  House  is  losing 
standing  legislator, 
is  losing  one  of  its  finest 
but  because  I  am  losii  ig 
ship,  the  counsel,  the 
support  of  a  close  personal 

I  have  known  Torb'  - 
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to  exploration  and 
for  violations  of  ex- 


152,  strike  lines  17 

thereof  the  foUow- 

with  all  hlghwalls 

water  Impound- 


language.     The 
over  from  a  very 
causes  some  con- 
Is  the  elimination  of 
piles  in  all  cases, 
however,  there 
where  thick  seams  of 
or  in  some  forms 
operator  is  required 
pattern  of  sur- 
the  word   "depres- 
)ill,  the  special  pro- 
1  npoundments"  were 
this   reference   to 
and  possibly  con- 


drai  Dage 


<  CONGRESSMAN 
Mi  lCDONALD 


and  was  given 

the  House  for  1 

extend  his  remarks 

matter.) 
Speaker,  it  is  with 
inform  my  col- 
at  the  com- 

Of    TORBERT    M.1C- 

of  Representa- 

Macdonald     an- 

plans  in  a  per- 

in  Washington 


:  lege  to  have  served 
ress  for  the  past 
him,  not  only  be- 
such  an  out- 
l  Massachusetts 
public  servants, 
the  companion- 
advice  and  the 
colleague, 
since  high  school 


days  when  he  was  an  all-star,  four  sports 
athlete.  I  remember  him  as  the  star  half- 
back on  the  Harvard  football  team  and 
as  a  great  pitcher  on  the  Harvard  base- 
ball team.  I  knew  him  as  a  young  at- 
torney practicing  law  in  the  greater 
Boston  area.  We  became  close  friends 
when  he  came  to  Congress  in  1954.  and 
I  knew  then  that  he  was  destined  to  be- 
come one  of  America's  great  national 
leaders. 

There  have  been  many  people  in  Mas- 
sachusetts and  throughout  the  Nation 
who  were  close  to  the  late  President  John 
P.  Kennedy.  But  I  would  have  to  say  none 
was  as  close  as  his  college  roommate, 
ToRBY  Macdonald,  who  served  as  a  per- 
sonal adviser  during  Kennedy's  Presi- 
dential years. 

ToRBY  took  great  pride  in  represent- 
ing the  Seventh  District  of  Massachu- 
setts, serving  his  constituents  with  vig- 
orous leadership  and  strong  personal 
commitment. 

To  enumerate  his  great  legislative 
achievements  does  not  pay  him  the  credit 
he  deserves.  He  is  recognized  as  the 
father  of  public  broadcasting,  the  author 
of  the  Emergency  Petroleum  Allocation 
Act,  and  the  author  of  the  .'sports  anti- 
blackout  law. 

Throughout  his  legislative  career, 
ToRBY  has  fought  against  higher  energy 
prices  and  has  been  an  Influential  spokes- 
man for  the  consumer,  the  unemployed 
and  the  elderly.  As  the  ranking  member 
of  tlie  Commerce  Committee  he  has  been 
the  driving  force  behind  the  most  im- 
portant legislation  in  our  Nation's  his- 
tory that  directly  affects  the  health, 
safety  and  well-being  of  the  American 
people. 

ToRBY  Macdonald  has  never  been  more 
effective  as  a  Congressman  than  he  has 
been  in  the  last  two  Congresses.  He  was 
not  only  a  strong  force  in  Congress,  but 
his  leadership  on  the  House  Commerce 
Committee  has  meant  a  great  deal  to 
the  country,  bo  the  people  of  New  Eng- 
land, and  to  his  constituents  in  Massa- 
chusetts. 

He  will  be  sadly  missed  by  his  con- 
stituents, his  colleagues  and  his  friends. 

I  wish  him  good  health  and  years  of 
enjoyment  and  happiness  witli  his  family 
and  friends. 

I  include  the  following: 
stater.rcnt  of  the  honorable  torbeht  h. 
Macdonald 

Today  I  am  announcing  my  retirement  as 
a  Member  of  Congress  at  the  completion  of 
this — my  eleventh — term  in  office.  This  has 
been  no  easy  decision  for  me — to  give  up  the 
Job  which  has  been  so  much  a  part  of  my 
life  for  the  past  22  years. 

My  roots  In  my  district  go  very  deep.  I  was 
born  and  raised  among  the  people  whom  I 
represent.  I  have  always  had  a  special  feel- 
ing towards  my  district  and  have  taken  great 
pride  in  representing  their  needs  and  inter- 
ests In  the  Congress  of  the  United  States.  I 
have  dedicated  myself  to  being  an  active  and 
effective  spokesman  on  behalf  of  the  people 
I  was  elected  to  serve.  In  addition,  I  have 
tried  to  provide  leadership  in  doing  what  I 
believed  in  for  my  country  and  for  the  Com- 
monwealth of  Massachusetts. 

Now,  I  find  I  can  no  longer  come  up  to  the 
standards  which  I  have  set  for  myself.  After 
consultation  with  my  doctors  and  after 
undergoing  a  thorough  physical  examination, 


I  realize  that  I  can  regain  my  good  health 
if  I  am  able  to  remove  as  many  pressures  as 
possible.  I  cannot,  therefore,  in  good  con- 
science, continue  to  serve  the  people  of  the 
Seventh  District.  They  are  entitled  to  the 
same  vigorous  representation  I  have  always 
tried  to  provide. 

I  am  making  this  announcement  at  this 
time  in  order  to  allow  responsible  persons  to 
enter  the  race  to  succeed  me. 

Let  me  add  one  finnl  thought  of  a  personal 
nature.  This  has  truly  been  the  hardest  de- 
cision of  my  life.  I  love  my  district,  and  I  feel 
great  sadness  in  closing  this  chapter  of  my 
life.  But  In  every  ending  there  Is  a  new  be- 
ginning, and  as  I  look  back  on  the  things  I 
have  accomplished,  1  can  also  look  ahead 
with  abundant  hope  for  the  future. 

Congressman  Macdonald  ANNOtrNCES 
Retirement 

Washington,  D.C. — Congressman  Torbert 
H.  Macdonald  (D.-Mass.)  today  announced 
that  he  plans  to  retire  at  the  end  of  the  94th 
Congress.  Macdonald  has  represented  what  Is 
now  the  Seventh  District  of  Massachusetts 
for  the  past  22  years.  His  retirement  plans 
were  announced  In  a  personal  statement 
which  was  released  today  In  Washington  and 
in  Boston. 

Congressman  Macdonald  has  worked  hard 
to  attain  several  key  positions  In  the  House 
of  Representatives.  He  is  Chairman  of  the 
House  Subcommittee  on  Communications 
and  the  ranking  Democratic  member  on  the 
Interstate  and  Foreign  Commerce  Committee. 
In  his  capacity  as  Subcommittee  Chairman, 
Macdonald's  influence  extends  over  the  vari- 
ous forms  of  telecommunications,  including 
television,  radio,  cable  television,  and  satel- 
lites. Macdonald  has  also  had  a  major  role 
in  shaping  legislation  dealing  with  energy, 
railroad  revitallzatlon,  and  consimier  protec- 
tion as  a  senior  member  of  the  Commerce 
Committee. 

In  addition.  Congressman  Macdonald 
serves  as  a  ranking  member  of  two  Govern- 
ment Operations  Subcommittees — Conserva- 
tion, Energy  and  Natural  Resources  and  Gov- 
ernment Information  and  Individual  Rights, 
and  served  for  20  years  as  Assistant  Major- 
ity Leader  for  New  England. 

During  his  eleven  consecutive  terms  In 
office,  Macdonald  has  achieved  a  record  of 
distinction  In  a  number  of  Important  legis- 
lative fields : 

He  is  recognized  as  the  "father"  of  Public 
Broadcasting,  having  Introduced  key  legisla- 
tion In  1967  and  guided  the  growth  of  edu- 
cational television  and  radio  throughout  the 
country.  His  leadership  produced  the  long- 
range  funding  legislation  for  Public  Broad- 
casting which  was  hailed  by  President  Ford 
as  a  "legislative  milestone"  when  he  signed 
it  into  law  last  year.  Commenting  on  Mi-. 
Macdonald's  efforts  on  behalf  of  public 
broadcasting.  Henry  Loomls,  President  of  the 
Corporation  for  Public  Broadcasting,  said: 
•AH  of  us  appreciate  yoiu-  help,  your  guid- 
ance, your  wisdom,  but  above  all  your  guts. 
You  stood  alone  and  led  the  fight." 

As  Chairman  of  the  House  Subcommittee 
on  Power,  Macdonald  authored  the  Emer- 
gency Petroleum  Allocation  Act  which  as- 
sured all  regions  of  the  country,  especially 
New  England,  an  equitable  supply  of  home 
heating  oil  and  gasoline  during  tlie  recent 
oil  embargo.  For  his  work  on  behalf  of  New 
England,  the  Nev/  England  Fuel  Institute 
praised  Macdonald's  leadership  and  said  that 
"the  entire  New  England  oil  heating  indus- 
try, as  well  as  more  than  2  million  oil  heat- 
ing consumers  of  the  region  owe  Congress- 
man Macdonald  a  vote  of  thanks." 

Congressman  Macdonald  also  authored  a 
law  v;hich  forced  professional  sports  teams  to 
allow  local  telecasts  of  sold-out  home  games. 
The  Sports  Antlblackout  Law,  which  bears 
his  name,  is  aliout  to  be  made  permanent  by 
the  Congress.  It  gives  sports  fans  v.-ho  can- 
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not  afford  or  do  not  have  the  opportunity  to 
buy  tickets  a  chance  to  see  their  home  team 
on  television. 

Mr.  Macdonald  was  applauded  for  his  work 
recently  on  comprehensive  legislation  to  re- 
organize and  revitallae  flnanclaUy-troubled 
Northeast  railroads.  He  has  utilized  his  posi- 
tion of  influence  on  the  Commerce  Commit- 
tee to  seek  a  balanced  transportation  system 
for  the  cotmtry  and  for  New  England. 

In  the  94th  Congress,  Congressman  Mac- 
donald, as  Chairman  of  the  House  Oommunl- 
catlons  Subcommittee,  has  taken  an  active 
role  to  support  competition  in  domestic 
common  carrier  policy  and  better  coordina- 
tion for  government  planning  and  policy  de- 
velopment In  telecommunications.  He  spon- 
sored a  major  Congressional  re-examlnation 
of  cable  television  and  worked  for  reform 
and  reorganization  of  federal  regulattay 
agencies.  He  has  renewed  his  criticism  of 
violence  on  television  and  has  pushed  for  Im- 
portant new  research  of  the  problem. 

Throughout  his  career,  Mr.  Macdonald  has 
led  the  fight  against  higher  energy  prices  and 
has  been  an  Influential  spokesman  for  the 
consumer.  In  his  first  year  In  Congress,  Mac- 
donald took  on  the  powerful  natural  gas 
lobby  and  won  the  praise  of  nationally  re- 
spected columnist  Drew  Pearson,  who  wrote : 
"He  is  one  of  the  outstanding  newcomers  and 
did  a  hard  fighting  Job  for  the  consumer 
during  the  debate  en  the  Natural  Gas  BllL" 
Macdonald  continued  his  strong  opposition 
to  Natural  Gas  deregulation.  After  a  recent 
vote  on  the  tssue,  the  Consumer  Federation 
of  America  bailed  Macdonald  saying,  "Your 
support  and  those  who  foUowed  your  lead 
made  the  difference  between  victory  and 
defeat." 

Macdonald  has  frequently  confronted  elec- 
tric utility  companies  blocking  unnecessary 
rate  hikes,  and  he  has  helped  to  win  a  series 
of  rebates  to  consumers.  In  a  recent 
pamphlet  returning  a  coUected  rate  increase 
to  its  customers,  the  Wakefield  Municipal 
Light  Department  said:  "We  extend  our 
gratitude  to  Congressman  Macdonald  for  his 
constant  great  help  tn  this  case  and  In  every 
emergency  we  have  had  over  the  years."  The 
utility  industry  was  so  concerned  with  Mac- 
donald's flight  for  fiilr  electricity  rates  that 
they  funded  a  candidate  who  unsuccessfully 
chaUenged  him  in  1968. 

Over  the  years,  Mr.  Macdonald  has  been 
involved  in  a  number  of  other  Important 
issues.  He  has  been  a  long-time  and  recog- 
nized advocate  of  better  children's  televi- 
sion and  was  responsible  for  implementing 
a  chUdren's  television  office  within  the  FCC; 
he  helped  push  campaign  reform  legislation 
through  the  Congress  to  limit  the  amounts 
which  candidates  could  spend  on  television 
for  so-called  "media  Iflitzes";  he  authored 
the  Natural  Gas  Pipdine  Safety  law;  and 
he  was  a  key  supp)orter  of  the  HiU-Burton 
Act  which  provided  federal  funds  for  hos- 
pital construction. 

Congressman  Macdonald  has  a  record  un- 
matched in  Congress  in  support  of  the  na- 
tion and  people  of  Israel.  During  his  tenure, 
he  has  worked  diligently  for  an  honorable 
and  lasting  peace  in  the  Middle  East.  He 
has  also  been  recognized  by  ntunerous 
groups  for  his  efforts  on  behalf  of  Social 
Security  recipients,  older  Americans,  and 
those  living  on  fixed  incomes. 

Throughout  his  career,  Macdonald  has 
been  deeply  committed  to  the  unemployed. 
Recently  he  has  worked  in  the  face  of  Pres- 
idential opposition  to  establish  public  serv- 
ice and  summer  youth  Jobs  programs.  Last 
year  Congressman  Macdonald  joined  with 
Senator  Edward  Kennedy  to  block  plans  by 
General  Electric  to  close  an  aircraft  facility 
In  Everett,  Massachusetts — a  move  that 
would  have  meant  a  loss  of  nearly  2,000  Jobs 
in  his  Seventh  District.  In  addition,  MkC- 
aonald  has  champioued  the  cause  of  the  rank 


and  file  worker,  supporting  legislation  to 
improve  working  conditions  and  provide  em- 
ployment security. 

First  elected  to  Congress  in  1964,  Mr.  Mac- 
donald was  chosen  by  Speaker  of  the  House 
Sam  Baybtirn  as  "one  of  the  five  most  out- 
standing new  Members  of  Congress."  Speaker 
Raybitm  said:  "Torby  Macdonald  will  be 
an  outstanding  national  leader  before  he  Is 
through." 

Baybum's  assessment  was  supported  this 
year  by  Congressman  Thomas  P.  O'Neill,  the 
Majority  Leader  of  the  House,  who  said  of 
Mr.  MacdOTiald:  "He  has  never  been  more 
effective  as  a  Congressman  than  he  has  been 
in  the  last  two  or  three  years.  He  is  a  strong 
force  in  Congress  and  his  leadership  on  the 
Commerce  CMnmittee  has  meant  a  great 
deal  to  the  country  and  to  the  people  of  New 
Kngland." 

Congressman  Macdonald  is  a  graduate  of 
both  Harvard  CoUege  and  Harvard  Law 
School  and  was  an  outstanding  athlete.  ^ 
captained  the  Harvard  footbaU  team,  wa» 
an  all-East  halfback,  and.  in  1973,  was  in- 
ducted into  the  Harvard  Football  Hall  o« 
Fame. 

A  PT-Boat  commander  in  World  War  n, 
Macdonald  won  the  SUver  Star  for  heroism 
in  New  Guinea,  as  weU  as  the  Purple  Heart. 
Prior  to  winning  election  to  Congress  In 
1954,  Congressman  Macdonald  practiced  law 
in  Boston,  and  served  as  Counsel  to  the  New 
England  office  of  the  National  Labor  Bela- 
tlon  Board. 

Mr.  Macdonald  was  bom  in  Maiden  and 
attended  Maiden  and  Medford  public  acbooU 
and  Phillips  Andover  Academy.  He  is  the 
father  of  four  children  and  the  grandfather 
of  three. 

Mr.  OTTINGER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  served 
with  the  gentleman  from  Massachusetts 
(Mr.  Macdohald)  on  the  Communica- 
tions  and  Powe-  Subcommittee,  as  It  was 
then.  I  had  the  privilege  of  serving  some 
7  years  with  the  gentleman  in  the  House 
of  Representatives  and  I  can  attest  to 
the  fact  we  will  all  miss  the  gentleman. 
Mr.  VAN  DEERUN.  Mr.  Speaker,  to- 
day's announcement  by  the  gentleman 
from  Massachusetts  (Mr.  Macdowalo), 
that  he  will  not  seek  rejection  pcHtends 
a  loss  for  many  of  us.  It  means  that  one 
more  touch  of  "C^amelot"  will  be  missing 
when  the  next  CJongress  convenes. 

Torbert  Macdonald  long  ago  became 
a  living  legend  to  the  people  of  his  dis- 
trict, and  to  a  good  part  of  New  England. 
Graced  with  good  looks  and  talent,  a 
member  of  Harvard's  football  hall  of 
fame,  campus  hero,  highly  decorated 
naval  officer  in  wartime,  friend  and  con- 
fidante of  a  President — ^he  has  been  all 
these  things. 

My  own  acquaintance  with  him  stems 
from  the  time  of  my  assignment  to  the 
Interstate  and  Foreign  Commerce  Com- 
mittee 13  years  ago — more  especially 
from  my  joining  Torby's  Subc(Hnmittee 
on  CommimicatiOTis,  where  I  was  his 
ranking  majority  member  through  sev- 
eral Congresses. 

Both  personally  and  professionally, 
this  was  a  rich  ezp^^ice.  Having  my- 
seK  emerged  from  employment  in  the 


broadcast  industry,  I  never  ceased  being 
impressed  by  Torby's  c<msiderable  grasp 
of  the  subject  matter  within  our  sub- 
committee's Jurisdiction. 

Moreover  his  skills  as  a  la«7».  par- 
ticularly as  displayed  in  the  examtna- 
tion  of  witnesses,  are  ever  a  joy  to  be- 
hold— ^unless,  I  suppose,  one  happened 
to  be  an  object  of  his  occasional  scorn. 
Though  one  to  show  patience  and  con- 
sideration for  persons  genuinely  trying 
to  be  helpful,  Torby  could  muster  barbed 
commoit  for  those  who  would  mislead 
or  obfuscate. 

His  decision  to  step  down  could  not 
have  been  an  easy  one.  Let  us  hope  that 
Torby's  early  recovery  of  good  health 
will  demonstrate  that  it  was  the  correct 
one. 

Because  this  man's  public  life  has  been 
so  marked  with  achievement.  I  am  grate- 
ful to  his  Washington  staff  for  having 
put  the  facts  together  in  a  ctHnprehen- 
sive  way  to  accompany  the  announce- 
ment of  his  retirement. 

By  imanimous  consent,  Mr,  Speaker,  I 
offer  this  compendium  for  the  Rscoso : 

CONCKESSICAK   MaCDONAU)   ANNOTTNCBS 
BEmKIfXNT 

Congressman  Torbert  H.  Macdonald  (D.  of 
Mass.)  today  announced  that  he  plans  to 
retire  at  the  end  of  the  94th  Congress.  Mac- 
donald has  r^resented  what  is  now  the 
Seventh  DMrlct  erf  Massachusetts  for  the 
past  22  years.  His  retiremwit  plans  were  an- 
nounced In  a  pefBonal  statement  which  was 
released  today  In  Washington  and  in  Boston. 

CongiesBman  Macdonald  has  wcM-ked  hard 
to  attain  eeveral  key  positions  in  the  House 
of  Hepreeentattves.  He  is  Chairman  of  the 
■Baaat  Subcommittee  on  Commxmicatlwis 
and  tt»e  raidclng  Democratic  meml)er  on  the 
Interstate  and  Foreign  Commerce  Commit- 
tee. In  his  capacity  as  Subcommittee  Chair- 
man, MacdoDald'8  Influence  extends  over 
the  various  foraiE  erf  telecommunications,  In- 
cludhig  telerlslon,  radio,  cable  telerislcMi. 
and  satellites.  Macdonald  has  also  had  a 
major  role  in  shaping  legislation  dealing 
with  energy,  railroad  revitallzatlon,  and  con- 
sum«-  protection  as  a  senior  member  <^  the 
Commerce  Committee. 

In  addition.  Congressman  Macdonald  serves 
as  a  ranking  member  of  two  Government 
Operations  Subcommittees — Conservation, 
Energy  and  Natural  Resources  and  Govern- 
ment Information  and  Individual  Rights, 
and  served  for  20  years  as  Assistant  Majority 
Leader  for  New  Eigland. 

During  his  eleven  consecutive  terms  in 
office,  Macdonald  has  achieved  a  recwd  of 
distinction  In  a  number  of  Important  legis- 
lative fields: 

He  is  recognized  as  the  "father"  of  Public 
Broadcasting,  having  Introduced  key  legis- 
lation In  1967  and  guided  the  growth  of 
educational  television  and  radio  throughout 
the  country.  His  leadership  produced  the 
long-range  funding  legislation  for  Public 
BrxMidcastlng  which  was  hailed  by  President 
Ford  as  a  'legislative  milestone"  when  he 
signed  it  into  law  last  year.  Commenting  on 
Mr.  Macdonald's  efforts  on  behalf  of  public 
broadcasting,  Henry  Loomls,  President  of 
the  Corpwation  for  PubUc  Broadcasting, 
said:  "AU  of  us  appreciate  yoiu-  help,  your 
guidance,  your  wisdom,  but  above  all  your 
guts.  Tou  stood  alone  and  led  the  fight." 

As  Chairman  of  the  House  Subcommittee 
on  Power,  Macdonald  authorized  the  Em- 
ergency Petroleum  Allocation  Act  which  as- 
sured all  regicMis  of  the  country,  especially 
New  England,  an  equitable  supply  of  home 
heating  oil  and  gasoline  during  the  recent 
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cipients, older  Americans,  and  .those  living 
on  fixed  incomes. 

Throughout  his  career,  Macdonald  has  been 
deeply  committed  to  the  unemployed.  Re- 
cently he  has  worked  in  the  face  of  Presi- 
dential opposition  to  establish  public  service 
and  summer  youth  Jobs  programs.  Last  year 
Congressman  Macdonald  Joined  with  Sena- 
tor Edward  Kennedy  to  block  plans  by  Gen- 
eral Electric  to  close  an  aircraft  facility  In 
Everett,  Massachusetts — a  move  that  would 
have  meant  a  loss  of  nearly  2,000  Jobs  in  his 
Seventh  District.  In  addition,  Macdonald  has 
championed  the  cause  of  the  rank  and  file 
worker,  supporting  legislation  to  improve 
wcwking  conditions  and  provide  employment 
security. 

First  elected  to  Congress  In  1954,  Mr.  Mac- 
donald was  chosen  by  Speaker  of  the  House 
Sam  Rayburn  as  "one  of  the  five  most  out- 
standing new  Members  of  Congress."  Speak- 
er Rayburn  said:  "Torby  Macdonald  will  be 
an  outstanding  national  leader  before  he  is 
tlirough." 

Rayburn's  assessment  was  supported  this 
year  by  Congressman  Thomas  P.  O'Neill,  the 
Majority  Leader  of  the  House,  who  said  of 
Mr.  Macdonald:  "He  has  never  been  more 
etfectlve  as  a  Congressman  than  he  has  been 
m  the  last  two  or  three  years.  He  Is  a  strong 
force  In  Congress  and  his  leadership  on  the 
Commerce  Committee  has  meant  a  great 
deal  to  the  country  and  to  the  people  of  New 
England." 

Congressman  Macdonald  is  a  graduate  of 
both  Harvard  College  and  Harvard  Law 
School  and  was  an  outstanding  athlete.  He 
captained  the  Harvard  football  team,  was  an 
all-East  halfback,  and.  In  1973,  was  inducted 
into  the  Harvard  Football  Hall  of  Fame. 

A  PT-Boat  commander  in  World  War  n, 
Macdonald  won  the  Silver  Star  for  heroism 
in  New  Guinea,  as  well  as  the  Purple  Heart. 
Prior  to  winning  election  to  Congress  in  1954, 
Congressman  Macdonald  practiced  law  In 
Boston,  and  served  as  Counsel  to  the  New 
England  office  of  the  National  Labor  Rela- 
tions Board. 

Mr.  Macdonald  was  born  in  Maiden  and  at- 
tended Maiden  and  Medford  public  schools 
and  Phillips  Andover  Academy.  He  Is  the 
father  of  four  childi-en  and  the  grandfather 
of  three. 


GENERAL  LEAVE 


Mr.  OTTINGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  retirement  of  the  gentle- 
man from  Massachusetts  (Mr.  Macdon- 
ald). 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 


THE  SALES  REPRESENTATIVE 
PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  McCollister) 
is  recognized  for  30  minutes. 

Mr.  McCOLLISTER.  Mr.  Speaker,  Ar- 
thur Miller's  classic  play,  "Death  of  a 
Salesman,"  should  be  requii*ed  reading 
for  every  Congressman.  The  central 
character,  Willy  Loman,  poignantly  cap- 
tures the  plight  of  the  independent  sales- 
man today.  And,  there  are  hundreds  of 
thousands  of  Willy  Lomans  across  Amer- 
ica today. 


The  gnawing  discontent  with  the  per- 
formance of  government  today  is  condi- 
tioned by  two  basic  factors.  First,  gov- 
ernment is  so  big  and  has  grown  so  fast 
that  it  appears  to  be  stumbling,  bumbling, 
and  uncoordmated.  Its  grandiose  prom- 
ises have  strev/n  dashed  hopes  and  frus- 
tration in  its  wake.  And,  second,  society 
and  government  seem  to  be  increasingly 
responsive  to  institutionalized  power  and 
neglectful  of  the  individual.  Whether  it 
be  big  business,  big  labor,  striking  pub- 
lic wo.''kers,  or  organized  welfare  recip- 
ients, government  seems  to  reward 
those  v,ho  either  have  money  and  power 
today  or  who  are  the  most  militant  and 
loud  in  their  demands  that  they  get  their 
share. 

These  factors  have  spawned  a  frustra- 
tion in  the  average  citizen  and  have  con- 
tributed heavily  to  the  tremendously  ad- 
verse odds  facing  small  businessmen  and 
independent  breadwinners  in  all  kinds  of 
work.  Traveling,  wholesale  salesm-m  find 
themselves  in  the  s£ime  position. 

The  salesmen  of  America  perfo'm  an 
indispensable,  vital,  and  imrecognized 
role  In  our  economy.  Without  the  efforts 
of  salesmen  our  factories  would  stand 
idle,  retailers'  shelves  would  be  empty, 
double-digit  unemployment  would  be  un- 
avoidable. Smart  businessmen  well  rec- 
ognize that  marketing  is  the  key  to  suc- 
cess. And  salesmen  are  the  essence  of  a 
successful  marketing  operation.  Fore- 
most among  all  salesmen  are  the  inde- 
pendent, traveling-type  sales  represeiata- 
tives  who  service  the  vast  needs  of  manu- 
facturers and  merchants  across  our  land. 

Since  they  occupy  such  a  key  position 
In  our  economic  system,  it  is  all  the  more 
disturbing  that  salesmen  have  been 
abused  by  some  of  their  principals  and 
neglected  wholesale  by  their  government. 

Being  Independent  operators,  sales  rep- 
resentatives fall  between  the  chairs.  The 
National  Labor  Relations  Board  denies 
them  the  benefits  of  organized  labor.  And 
yet  they  lack  the  status  and  security  of 
management.  They  live  in  limbo,  for- 
gotten by  all  branches  of  government. 
They  are  covered  by  neither  workmen'^; 
compensation  nor  unemployment  insur- 
ance. It  took  a  special  amendment  to 
bring  them  under  coverage  of  social  se- 
curity and  they  still  must  pay  their  en- 
tire PICA  contribution  with  no  help  from 
their  principals. 

These  men  and  women  invest  their  own 
money  in  developing  business  for  the 
firms  they  represent;  yet  they  have  no 
equity  in  that  business.  Working  on  a 
commission,  sales  representatives  custo- 
marily pay  their  own  expenses  and  com- 
pletely subsidize  their  own  sales.  The 
sales  representative  pays  for  his  own 
food,  lodging,  car  expenses,  and  business 
entertainment  for  prospective  customers. 

But  the  sales  representative's  fate  is  in 
the  hands  of  his  principal.  Most  reps  are 
not  protected  by  a  written  contract.  The 
principal  silso  may  deduct  from  the  sales 
representative's  commissions  any  ti-ade 
discounts  granted  to  retailers  by  the 
principal,  losses  for  credit  extended  by 
the  principal  to  retailers,  cooperative  ad- 
vertising allowances,  charges  for  shipping 
sample  merchandise  as  well  as  the  cost 
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of  the  samples  themsrives,  rent  for  show- 
rooms maintained  year  round  in  large 
cities,  and  losses  on  goods  returned  by  re- 
tailers to  the  princlpaL 

Fuj*ther,  the  principal  retains  the  op- 
tion to  refuse  to  fill  the  orders  sales  rep- 
resentatives sell,  can  cut  the  territory 
that  they  have  invested  in  to  develop,  and 
can  preempt  their  laiger  accounts  by 
converting  them  into  house  accounts 
serviced  directly  from  the  manufac- 
turer's home  office. 

The  exposed  and  vulnerable  position 
of  the  sales  representative  is  un- 
fortunate. His  entire  livelihood  is  main- 
tained at  considerable  risk  to  himself  and 
his  family.  Worse,  some  principals  have 
seized  on  the  defenseless  position  of  the 
representative  and  have  systematically 
exploited  him. 

If  there  is  a  single  pattern  In  the  hun- 
dreds of  cases  that  have  come  to  my  at- 
tention, it  is  that  sales  representatives 
are  being  victimized  some  principals  for 
being  too  successful.  Sui-ely.  if  there  is 
anything  on  which  eveo'one  in  this  coim- 
try  can  agree  it  Is  that  successful  per- 
formEince  should  be  rewarded,  not 
penalized. 

That  premise  underhes  the  Sales  Rep- 
resentative Protection  Act.  The  bill  is 
designed  to  insure  that  a  productive  sales 
representative  who  is  unfairly  discharged 
or  victimized  by  his  principal  will  be  able 
to  recover  some  measure  of  the  invest- 
ment that  he  has  made  in  building  the 
successful  account  that  will  directly  ben- 
efit his  principal.  In  so  doing,  tlie  bill 
will  also  provide  a  new  sense  of  security 
and  a  new  stimulus  to  a  sales  representa- 
tive to  make  investments  in  developing 
business  that  will  dh-ectly  benefit  both 
himself  and  his  principal. 

The  bill  will  protect  only  productive, 
honest  sales  representatives.  To  gain 
eligibility  under  the  terms  of  the  bill, 
the  sales  representative  must  open  a  new 
account  or  service  an  existing  account  for 
at  least  18  months,  increase  the  sales  vol- 
ume by  at  least  50  percent,  and  be  termi- 
nated without  good  cause.  "Good  cause" 
is  defined  to  include  fraud,  dishonesty, 
criminal  acti^ity.  material  breach  of  con- 
tract, failure  to  put  forth  a  good  faith 
effort,  or  gross  negligence  in  perfoi-ming 
the  tei-ms  of  the  agreement  between  the 
rep  and  the  principal. 

It  should  be  emphasized  that  nothing 
in  the  bill  interferes  in  any  way  with  the 
right  and  ability  of  a  principal  to  dis- 
charge a  sales  representative  handling 
his  merchandise.  The  terms  of  the  bill 
come  into  play  only  after  termination — 
or  a  substantial  reduction  in  the  sales 
representative's  territory  or  commission 
rate — and  eligibility  is  denied  those  who 
are  terminated  with  good  cause.  Thus 
the  benefits  of  the  bill  wiU  accrue  only 
to  those  productive  sales  representatives 
whose  efforts  can  be  expected  to  produce 
continuing  benefits  for  the  principal. 

There  are  legitimate  reasons  why  any 
principal  may  want  to  convert  his  sales 
force  from  sales  representatives  to  em- 
ployee salesmen,  or  to  carve  out  a  com- 
fortable territory  for  the  boss's  new  son- 
in-law.  All  this  bill  requires  is  that  the 
sales  representative  who  is  performing 
his  proper  function  and  producing  sales 


for  his  principal  not  be  left  high  and  dry 
after  sinking  a  lot  of  his  time  and  money 
into  building  up  the  account.  If  his  in- 
vestment has  made  the  account  valuable 
for  the  principal,  he  should  be  entitled 
to  some  compensation  when  he  is  forced 
to  do  without  his  commissions  from  that 
account  because  of  some  arbitrary  action 
of  the  principal. 

It  is  important  to  remember,  as  well, 
that  tlie  residual  compensation  is  deter- 
mined account  by  account.  Unless  he 
opens  a  particular  account  or  services  it 
for  18  months,  and  until  the  dollar  sales 
volume  in  that  particular  accoimt 
reaches  a  level  50  percent  greater  than 
it  was  when  he  took  over  the  account, 
he  has  no  vested  interest  in  tliat  accomit. 
And  if  the  principal  discontinues  selling 
to  an  account,  and  for  that  reason  termi- 
nates a  sales  representative,  then  the 
sales  representative  has  no  entitlement 
either.  Entitlement  is  a  factor  only  when 
the  sales  representative's  efforts  produce 
continuing  benefit  to  the  principal. 

The  level  of  residual  compensation 
under  the  Sales  Representative  Protec- 
tion Act  is  not  burdensome.  It  is  designed 
to  protect  the  terminated  sales  repre- 
sentative who  is  ineligible  to  receive  im- 
employment  compensation  or,  if  injured, 
workmen's  compensation.  "Even  in  the 
case  of  a  long-term  rep,  the  indemnity 
cannot  exceed  1  year's  commissions. 

Marketers  use  sales  representatives  to 
sell  their  products  because  it  makes  good 
economic  sense.  Small  or  beginning  com- 
panies cannot  afford  to  use  huge  chunks 
of  scarce  capital  to  hire  employee  sales- 
persons, iMiy  company  benefits  for  them, 
and  pay  their  travel  and  entertainment 
expenses.  Payout  imder  the  terms  of  the 
bill  would  not  be  so  great  as  to  affect  the 
same  basic  economic  relationship  that 
now  exists.  Special  provision  is  made  in 
the  bill  to  protect  the  situation  of  cap- 
ital-short small  businesses.  If  it  is  ad- 
vantageous to  employ  sales  representa- 
tives now.  it  will  continue  to  be  ad- 
vantageous. 

This  version  of  the  Sales  Representa- 
tive Protection  Act  being  Introduced  to- 
day is  the  successor  to  HJR.  11  Introduced 
at  the  outset  of  this  Congress.  In  the 
past  15  months  I  have  benefited  greatlj 
from  the  Input  of  many  concerned  par- 
ties Including  the  National  Association 
of  Women's  and  Children's  Apparel 
Salesmen,  the  International  Home  Fur- 
nishings Representatives  Association, 
the  National  Council  of  Salesmen's  Or- 
ganization, the  Electronic  Representa- 
tives Association,  and  many  others.  Theh- 
many  contributions  have  vastly 
strengthened  the  bill. 
The  text  of  the  bill  follows : 

H.R.  13111 

A  bill   to  provide  for  pH^-ments   to   certain 
sales     representatives     terminated     from 
their  principals,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembted, 

BHOST   TITLE 

Section  1.  This  Act  may  be  cited  ns  the 
"Sales  Representattves  Prctectlon  Act". 
futoikgs  and  fubposk 

Sec.  2,  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)   Many  IndlvKtuals  who  ^rork  as  efdes 


representatives  for  business  firms  nre  inde- 
pendent contractors  vibo  are  compensated 
primarily  by  cc«nmls«lon. 

(2)  Sach  sales  representatives  generate 
sales  without  which  the  economy  of  the 
TTnited  States  woxild  not  produce  needed 
goods  ant.  services. 

(3)  Such  sales  representatives  operate 
most  effectively  and  productively  when  as- 
sured that  they  wiU  be  compensated  ita 
their  efTcwts  in  accordance  with  the  terms  of 
their  contracts  with  their  principals. 

(4)  Such  sales  representatives  do  not  gen- 
eraUy  have  the  benefit*  of  workmen's  com- 
pensation, unemployment  compensation,  or 
eompany-qwnsored  retirement  or  pension 
plans  and  are  not  eligible  to  bargain  col- 
lectively. 

(5)  Such  sales  representatives  Invest  their 
own  time  and  resources  in  the  development 
of  their  territories  and  markets. 

(6)  Many  sales  representatives  are  sub- 
jected to  wrongfiU  termination  from  their 
accounts,  reduction  in  the  size  of  tbelr 
sales  territories,  conversion  of  their  accounts 
to  house  accounts  serviced  directly  by  thelr 
prlnclpals,  and  other  atnises  which  deny  such 
sales  representatives  the  full  benefits  of  their 
labor. 

(7)  It  Is  In  the  public  interest  to  prorlde 
a  means  by  which  sales  representatives  who 
are  wrongfully  terminated  may  be  reasonably 
compensated  for  such  termination. 

(b)  The  purpose  of  this  Act  is  to  provide 
a  reasonable  and  equitable  system  under 
which  sales  representatives  may  be  indemni- 
fied for  commissions  denied  them  because 
of  wrongful  terminations. 

S«c.  8.  Pot  the  purposes  of  this  Act: 

(1)  The  term  "principal"  means  any  per- 
son who — 

(A)  Is  engaged  in  the  business  of  manu- 
facturing, producing,  assembling,  Importing, 
or  distributing  merchandise  for  sale  in  com- 
merce to  a  customer  who  purchases  such 
merchandise  for  resale  or  for  use  in  business; 

(B)  utilizes  salef)  representatives  to  scdlclt 
orders  for  such  merchandise;  and 

(C)  compensates  such  sales  represent«- 
tives.  m  niiole  or  in  part,  by  commission. 

(2)  ITie  term  "sales  representative"  means 
any  person  (othw  than  an  agent-driver  or 
commission-driver)  who  is  an  Independent 
contractor  engaged  in  the  business  of  solicit- 
ing on  behalf  of  principal  orders  for  the 
purchase   of  such   prtedpal's  merchandise. 

(3)  The  term  "good  cause"  means  conduct 
on  the  part  of  a  sales  representative  with 
respect  to  a  principal  of  sttch  sales  repre- 
sentative which  constitutes— 

(A)  dishonesty  or  fraud  or  other  criminal 
activity; 

(B)  a  material  breach  of  the  contract 
between  such  sales  representative  and  such 
principal: 

(Ci  failure  to  put  forth  a  good  faith  effort 
to  obtain  orders  for  the  merchandise  of  such 
principal;  or 

(D)  gross  negligence  in  the  performance 
of  the  duties  of  such  sales  representative. 

(4)  The  term  "commerce"  means  trade, 
traffic,  transmission,  commimlcatlon,  or 
transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof;  or 

(B)  which  affects  trade,  traffic,  transmis- 
sion, ccunmuulcatlon,  or  transportation  de- 
scribed in  subparagraph  (A) . 

(5)  Hie  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
the  Canal  Zone. 

TTITiE  1 — INDEMNIFICATION 

INDEMNIFICATION    BY    PRINCIPAI.    OT    UNJUSTLY 
TERMINATEO   SMJS   EEPBESENTATIVE 

Sec.  101.  (a)(1)  Except  as  provided  iu 
paragraph  (3),  any  principsil  who,  without 
good  cause,  terminates  any  sales  representa- 
tive from  an  assignment  to  solicit  orders  on 
behalf  of  sucli  principal  from  an  account  of 
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such  sales  representair.  e  described  Ui  para- 
gractli  (2)  shall  indcjui]  IXy  sucb.  sales  repre- 
sentative in  accordance  with,  section  102(a). 

(2)  An  account  reXeired  to  In  paragraph 
(1)  is  a  customer  ot  a  principal — 

(a)  which  purchases  Kaerchaudise  oX  such 
principal  through  a  sa  es  representative  of 
such  principal  for  resal ;  or  for  use  In  busi- 
ness; 

(B)  the  business  of  w  ilch  with  such  prin- 
cipal— 

(i)  was  initially  solicited  by  sucb  sales 
representative;  or 

(U)  was  not  less  tha:^  id  per  ceutujn  great- 
er in  dollar  volume  In  <  aiy  12-month  period 
during  which  such  sales  representative  was  a 
party  to  a  contract  or  contracts  with  such 
principal  under  which  s  ich  sales  representa- 
tive solicited  orders  f roa  such  customer  than 
in  the  12-month  pericd  ending  with  the 
month  preceding  the  mouth  in  which  such 
a  contract  was  first  euiei  ed  into;  and 

^C)  to  wliich  such  sali^s  representative  was 
assigned  to  solicit  ordeis  on  behalf  of  such 
principal  for  a  peiiod  >f  not  less  than  18 
months  immediately  preceding  the  termina- 
tion by  such  principal  referred  to  In  para- 
graph (1). 

(3)  This  subsection  si  all  not  apply  to  any 
principal  who,  for  a  peri  xl  of  two  years  after 
a  termination  referred  io  in  paragraph  (1), 
neither  solicits,  directlr  or  through  sales 
representatives,  nor  acc<pts  orders  from  the 
accoxmt  involved  in  su;h  termination. 

(b)(1)  Any  priuclpal  who,  without  good 
cause  and  for  the  primEiry  purpose  of  pre- 
venting a  sales  represent  itlve  from  becoming 
entitled  to  an  lndemni|Bcation  under  sub- 
section (a)  (1),  terminates  such  sales  repre- 
sentative from  an  assignment  to  solicit  orders 
on  behalf  of  such  prlnci  sal  from  an  account 
of  such  sales  representative  described  In 
paragraph  (2)  shall  be  liable  to  such  sales 
representative  in  the  aiuovmt  described  In 
section  102(a)(2)  (A). 

i2)  An  account  relBrred  to  in  para- 
graph ( i )  is  a  customer  <  f  a  principal — 

iA)  which  purchases  merchandise  oX 
such  prlnciptal  through  a  sales  representa- 
tive of  such  principal  fo  •  resale  or  for  use  In 
business;  and 

(B)  to  which  such  sail  s  representative  was 
assigned  to  solicit  ordeis  on  behalf  of  such 
prmcipal  for  a  period  >f  not  less  than  12 
months  immediately  preceding  the  termina- 
tion by  such  principal  -eferred  to  in  para- 
graph (1). 

(c)(1)(A)  Any  princi]  ►al  who  reduces  the 
size  of  the  geogT{4>hic  t«  ritory.  if  any,  which 
such  principal  has  assigned  to  a  sales  rep- 
resentative with  respeci  to  an  account  of 
such  .<?ale.s  representatives  described  In  para- 
graph (4)  shall,  if  such  reduction  results  in 
a  reduction  of  not  less  ban  25  per  centum 
in  the  dollar  amount  of  commissions  paid 
by  such  principal  to  su;h  sales  representa- 
tive for  orders  accepted  from  such  account 
in  the  12-month  period  Immediately  follow- 
ing such  reduction  In  geographic  territory 
compared  with  the  doilix  aniount  of  com- 
missions paid  by  such  piLncipal  to  such  sales 
representative  for  orders  accepted  from  such 
account  in  the  immediately  preceding  12- 
month  period,  Indemnily  .such  sales  repre- 
sentative in  accordance   with  paragraph  (3). 

(B)  In  any  determina -ion  under  subpara- 
graph (A),  any  reduction  in  the  dollar 
amount  of  commissions  |)aid  by  such  princi- 
pal to  such  sales  representative  becaiise  such 
principal  faUed  to  hll  <rders  submitted  by 
such  account  due  to  an  Act  of  Ood,  an  act 
of  war  or  insurrection,  a  strike,  or  an  act 
of  an  agency  of  governr  lent  shall  be  disre- 
garded. 

(2)  Any  principal  whc  reduces  the  rate  of 
commission  paid  to  a  sa  es  representative  of 
such  principal  for  ordeis  accepted  by  such 
principal  from  an  account  of  such  sales  rep- 
resentative described  in  paragraph  (4)  shalU 
if  the  total  effect  oX  sue  ti  reductions  in  any 


12-month  period  is  a  reduction  in  rate  ot 
commission  of  not  less  than  26  per  centum, 
indemnify  such  sales  representative  In  ac- 
cordance with  paragraph  (3). 

(3)  Upon  a  reduction  in  amount  of  com- 
missions described  In  paragraph  ( 1 )  or  a  re- 
duction in  rate  of  conmiission  deecribed  m 
paragraph  (2),  the  principal  causing  such 
reduction  shall — 

(A)  If  the  sales  representative  involved 
elects  to  terminate  his  relationship  with  such 
principal  with  respect  to  the  account  in- 
volved, Indemnify  such  sales  representative 
for  such  reduction  In  accordance  with  sec- 
tion 102(a) ;  or 

(B)  indemnify  such  sales  representative  for 
such  reduction  in  accordance  with  section 
102(b). 

(4)  An  account  referred  to  In  pai-agraplos 
(1)  and  (2)  is  an  account  described  In  sub- 
section (a)(2),  except  that  the  reference  In 
subparagraph  (C)  of  such  subsection  to  a 
termination  by  a  principal  Is,  for  the  purposes 
of  this  paragraph,  a  reference  to  a  reduction 
by  such  principal  described  in  paragraph  (1) 
or  (2). 

COMPUTATION     OF     INDEJINITY 

Sec.  102.  (a)(1)  Subject  to  paragraph  (2), 
any  prUiclpal  required  under  section  101(a) 
or  101(c)  (3)  (A)  to  Indemnify  a  sales  repre- 
sentative in  an  amount  computed  by  multi- 
plying— 

(A)  the  amount  which  is  the  greater  of — 

(I)  one- twelfth  the  sum  of  the  commii?- 
slons  paid  or  to  be  paid  such  sales  repre- 
sentative for  order  accepted  by  such  princi- 
pal from  the  account  from  which  such  sales 
representative  has  been  terminated  in  the 
12-month  period  preceding  the  date  of  such 
termination;  or 

(II)  the  sum  of  the  commissions  paid  or 
to  be  paid  such  sales  representative  for  orders 
accepted  by  such  principal  from  such  ac- 
count in  the  shorter  of — 

(1)  the  36-month  period  preceding  the 
date  of  such  termination;  or 

(II)  the  period  m  which  such  sales  repre- 
sentative was  a  party  to  a  contract  or  con- 
tracts with  such  principal  imder  which  such 
sales  representative  solicited  orders  from 
such  account; 

divided  by  the  number  of  months  in  such 
period; 

(B)  the  number  of  months  in  which  such 
sales  representative  was  a  party  to  a  am- 
tract  or  contracts  with  such  principal  tinder 
which  such  sales  representative  solicited 
orders  from  such  account;  and 

(C)  10  per  centum. 

(2)  (A)  In  no  event  shall  the  amount  of 
any  liability  of  a  principal  to  a  sales  repre- 
sentative computed  under  paragraph  (1)  ex- 
ceed the  greater  of — 

(i)  the  sum  of  the  commissions  paid  or 
to  be  paid  such  sales  representative  for 
orders  accepted  by  such  principal  from  the 
account  from  v.hich  such  sales  representative 
has  been  terminated  in  the  12 -month  period 
preceding  the  date  of  such  termination;  or 

(I)  the  sum  of  the  commissions  paid  or  to 
be  paid  such  sales  representative  for  orders 
accepted  by  such  principal  from  such  ac- 
count in  the  shorter  of — 

(I)  the  3-year  period  preceding  the  date 
of  such  termination;  or 

(II)  the  period  in  which  such  sales  rep- 
resentative was  a  party  to  a  contract  or  con- 
tracts with  such  principal  under  which  such 
sales  representative  solicited  orders  from 
account; 

divided  by  the  number  of  years  (stated  to 
the  nearest  twelfth  part  of  a  year)  In  such 
period. 

(B)  The  amount  of  any  liability  of  a  prin- 
cipal to  a  sales  repre-sentative  computed  un- 
der paragraph.  (1)  with  reqjeet  to  an  ac- 
count of  such  sales  representative  shall  be 
reduced  by  the  amount  of  any  IndemniSca- 
tion  computed  under  subsection  (b)   which 


was  paid  by  such  priiiclpal  to  such  sales 
representative  with  resj^ect  to  such  account. 

(3)  For  the  purpose  of  computing  the 
amount  of  any  liability  ijnder  paragraph  (1 ) , 
any  sales  representative  whose  amount  of 
conunlselons  have  been  reduced  as  described 
in  section  101(c)(1)  or  whose  rate  of  com- 
mission has  been  reduced  as  described  in 
section  101(c)  (2)  may  treat  the  date  of  such 
reduction  as  the  date  of  termination  re- 
ferred to  in  such  paragraph. 

(b)  Upon  election  by  a  sales  representative 
under  section  101  (c)  (8)  not  to  terminate  his 
relationship  with  a  principal  with  respect  to 
an  account  after  such  principal  has  caused 
a  reduction  In  amount  of  commissions  de- 
scribed in  section  101(c)  (1)  or  rate  of  com- 
mission described  in  section  101(c)  (2),  such 
principal  shall  be  liable  to  such  sales  repre- 
sentative In  an  amount  computed  by  deter- 
mining the  amount  to  which  such  sales  rep- 
resentative would  be  entitled  under  subsec- 
tion (a)  if  such  reduction  were  a  termina- 
tion under  section  101(a)  and  multiplying 
such  amount  by  the  percentage  of  such  re- 
duction. 

PAYMENT   OF   INOEJtlNtlY    RESULTING   FROM 
SETTLE  MEMX 

Sec.  103.  (a)  Following  the  making  of  a 
binding  agreement  to  settle  a  claim  by  a 
sales  representative  against  a  principal  for 
an  Indemnity  under  this  title,  the  principal 
involved  shall  pay  the  amount  of  such  set- 
tlement to  such  sales  representative — 

(1)  not  later  than  30  days  after  the  date 
of  such  agreement;  or 

(2)  if  the  amount  of  sucb  settlement  is 
greater  than  $3,000,  In  the  manner  described 
in  subsection  (b) ;  whichever  such  principal 
elects. 

(b)  A  principal  electing  under  subsection 
(a)  to  pay  the  amount  of  a  settlement  in  ex- 
cess of  $3,000  under  this  subsection — 

( 1 )  shall  pay  not  less  than  40  per  centum 
of  such  amount  to  the  sales  representative 
referred  to  In  subsection  (a)  not  later  than 
30  days  after  the  date  of  the  agreement  to 
make  such  settlement;  and 

(2)  shall,  at  the  time  of  the  payment  re^ 
ferred  to  In  paragraph  (1),  give  such  sales 
representative  2  negotiable  notes,  each  for 
one-half  of  the  balance  of  such  amount,  one 
of  which  shall  be  due  not  later  than  12 
months  after  the  date  of  stich  agreement 
and  shall  bear  Interest  at  twice  the  highest 
rate  of  Interest  paid  by  the  United  States  on 
notes  issued  by  it  during  any  3-day  period 
including  stich  date  to  be  due  In  12  months 
and  the  other  of  which  shaU  be  due  not  later 
than  24  mouths  after  the  date  of  such  agree- 
ment and  shall  bear  Interest  at  twice  tUe 
highest  rate  of  Interest  paid  by  the  Umted 
States  on  notes  Issued  by  It  during  any  3- 
day  period  Including  such  date  to  be  due  in 
24  months. 

TITLE   II — CONTRACTS   BETWEEN   SAIjES 
REPRESENTATIVES   AND   PRINCIPALS 

CONTRACT     TEKMG 

Skc.  201.  Any  contract  between  a  sales  rep- 
resentative and  a  principal  under  which  such 
sales  representative  shall  solicit  orders  for  the 
merchandise  of  such  principal  shall  include 
a  provision  with  respect  to  each  of  the  fol- 
lowmg  items: 

(1)  The  rate  of  commission  to  be  paid  by 
such  prmcipal  to  such  sales  representative 
for  orders  accepted  by  such  principal  from  an 
account  of  such  sales  representative,  and  a 
statement  of  any  <rther  form  of  compensa- 
tion to  be  paid  by  sucb  lurinclpal  to  such 
sales  representative. 

(2)  The  amount  and  method  of  payment 
of  any  advance  on  the  future  compensation 
of  such  sales  representative  to  be  given  by 
such  principal  to  such  sales  representative, 
and  the  terms  under  which  such  principal 
wiU  recover  such  advance. 

(S)  Tbe  amount  of  aoUoe,  if  any,  such 
principal  shall  give  such  sales  representative 
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before  terminating  sucb  sales  representative 
from  an  account,  and  the  manner  in  which 
any  such  notice  shall  be  given. 

(4)  A  description  of  the  sales  territory.  If 
any.  assigned  to  such  sales  representative 
and  a  statement  of  whether  such  territory 
will  be  an  exclusive  territory  of  such  sales 
representative  with  respect  to  the  merchan- 
dise, or  a  line  of  merchandise,  of  such  prin- 
cipal. 

(5)  The  terms.  If  any,  under  which  dis- 
putes between  such  principal  and  such  sales 
representative  shall  be  submitted  to  arbitra- 
tion. Including,  If  such  disputes  shall  be 
submitted  to  arbitration,  the  method  to  be 
used  In  selecting  the  arbitrator. 

(6)  The  ownership  of  any  samples  fur- 
nished by  such  principal  to  such  sales  rep- 
resentative for  use  In  business. 

(7)  The  number  of  days  after  an  order  for 
the  merchandise  of  such  principal  is  trans- 
mitted by  such  sales  representative  to  such 
principal  within  which  such  principal  must 
notify  such  sales  representative  whether 
such  order  has  been  accepted  or  rejected. 

(8)  The  terms,  if  any,  under  which  such 
sales  representative  will  be  paid  a  commis- 
sion for  an  order  which  was  transmitted  by 
such  sales  representative  to  such  principal 
before  the  termination  of  such  sales  repre- 
sentative from  the  account  from  which  such 
order  was  transmitted,  but  which  was  ac- 
cepted by  such  principal  after  such  termi- 
nation. 

(9)  The  terms,  if  any,  under  which  such 
.sales  representative  will  receive  copies  of 
shipping  documents  which  relate  to  mer- 
chandise shipped  by  such  principal  to  an 
account  of  such  sales  representative. 

(10)  The  terms,  if  any,  under  which  such 
sales  representative  will  be  allowed  to  solicit 
ordeiB  for  the  merchandise  of  other  princi- 
pals. 

DUTIES  OP  PEINCIPAL 

Sec.  202.  Any  principal  who  enters  into 
a  contract  vrith  a  sales  representative  under 
which  such  sales  representative  shall  solicit 
orders  for  the  merchandise  of  such  principal 
shaU— 

(1)  inform  such  sales  representative,  with- 
in a  reasonable  time  to  be  specified  in  such 
contract,  of  such  principal's  receipt  of  each 
order  from  an  account  of  such  sales  repre- 
sentative; 

(2)  furnish  such  sales  representative,  with- 
in a  reasonable  time  to  be  specified  in  such 
contract,  copies  of  all  Invoices  and  credit 
memorandums  Issued  «rlth  respect  to  sales  in 
the  assigned  geographic  territory,  if  any,  of 
such  sales  representative; 

(3)  furnish  such  sales  representative 
monthly  statements  of  commissions  due  such 
sales  representative;  and 

(4)  provide  such  sales  representative,  upon 
the  request  of  such  sales  representative — 

(A)  an  accounting  showtag  each  sale  made 
by  such  principal  In  the  preceding  12  months 
in  the  assigned  geographic  territory,  If  any, 
of  such  sales  representative; 

(B)  information  with  respect  to  any  mat- 
ter which  is  related  to  any  claim  by  such 
sales  representative  against  such  principal 
for  a  commission;  and 

(0)  access  to  the  records  of  such  principal 
for  the  purpose  of  verifying  Information  sup- 
plied xmder  subparagraphs  (A)  and  (B). 
TITLE   in— \asCELLANEOUS 

PROCEDURE 

Sec.  301.  (a)  An  action  to  enforce  any 
rights  of  liabilities  created  by  this  Act  may 
be  brought  In  a  district  court  of  the  United 
States  without  regard  to  the  amount  in  con- 
troversy or  in  any  other  court  of  competent 
Jurisdiction. 

(b)  In  the  case  of  an  action  arising  under 
this  Act  which  Is  brought  In  a  district  court 
of  the  United  States,  such  action  may  be 
brought  in  the  Judicial  district  where  all  the 


plalntiers  reside  in  addition  to  any  other  Ju- 
dicial district  provided  by  law. 

(c)  No  action  may  be  brought  under  this 
Act  later  than  5  years  after  the  right  to  suQh 
action  first  arises. 

(d)  In  any  action  brought  by  any  sales 
representative  against  any  principal  under 
this  Act,  the  burden  of  proof  on  the  Issue  of 
whether  such  prtnclpal  acted  without  good 
cause  shall  rest  on  such  principal. 

(e)  In  any  successful  action  brought  by  a 
sales  representative  imder  this  Act,  the  court 
may  award  reasonable  attorneys'  fees  and  the 
cost  of  the  action  to  such  sales  representative. 

WAIVER   PBOBIBITED 

Sec.  302.  Any  provision  in  any  contract  be- 
tween any  sales  representative  and  any  prin- 
cipal requiring  such  sales  representative  to 
waive  any  of  the  provisions  of  this  Act  shall 
be  void. 

EFFECT   ON     STATE  LAW 

Sec.  303.  Nothing  in  this  Act  shall  mvaU- 
date  or  restrict  any  right  or  remedy  of  any 
sales  representative  under  the  law  of  any 

State. 

EFFECTIVE  DATE 

Sec.  304.  Sections  101,  201,  and  202  of  this 
Act  shall  take  effect  at  the  end  of  the  90-day 
period  beginning  with  the  date  of  enactment 
of  this  Act. 


AMENDING  THE  TRADE  ACT  OP  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Pennsylvania  (Mr.  Dent)  Is 
recognized  for  5  minutes. 

Mr.  DENT.  Mr.  Weaker,  I  am  today 
introducing  a  bill  to  amend  the  Trade 
Act  of  1974  to  reimburse  the  State  for 
the  amount  of  State  imemployment  in- 
surance benefits  paid  to  wrorkers  eligible 
to  receive  trade  readjustment  allowances. 

As  you  know,  I  was  very  vocal  in  ex- 
pressing my  opposition  to  the  Trade  Act 
of  1974,  the  practical  amplication  of 
which  has  not  served  to  mitigate  my 
reservations.  In  fact,  as  always,  the  prac- 
tical application  of  the  act  has  served 
to  bring  new  problems  to  the  surface, 
one  of  which  should  interest  every  Mem- 
ber of  the  House  who  has  workers  and 
industries  certified  for  trade  adjustment 
assistance — thereinafter  referred  to  as 
TAA — ^benefits,  and  every  Member  of  the 
House  who  is  concerned  about  the  high 
costs  of  Government  ^>ending. 

The  issue  at  hand  deals  with  the  pi-o- 
visions  in  the  Trade  Act  of  1974  that 
shift  tlie  financial  responsibility  for  un- 
employment caused  by  international 
trade  agi-eements  from  the  Federal 
Treasury,  where  it  legitimately  belongs, 
to  State  imemployment  compensation 
funds,  resulting  in  a  hidden  cost  to  the 
States  that  will  ultimately  total  hun- 
dreds of  millions  of  doUai-s. 

Let  me  explain.  Under  the  Trade  Act 
of  1962,  States  that  paid  workers  deter- 
mined to  be  unemployed  as  a  consequence 
of  increased  imports  were  reimbursed  by 
the  Federal  Government  for  the  unem- 
ployment compensation  benefits  paid  to 
these  workers.  This  was,  and  is.  an  ap- 
propriate approach  inasmuch  as  these 
workers  were  unemployed  as  a  conse- 
quence of  national  policy  decisions  in  an 
international  fonun,  and  for  no  other 
reason.  Such  dislocation  and  unemploy- 
ment was  inherently  recognized  and  ex- 
pected in  the  Trade  Act  of  1962  and  in 


other  subsequent  trade  arrangements, 
such  as  the  Canadian-American  Automo- 
tive Agreement. 

It  surfaced  as  an  even  greater  issue 
in  pr^tassage  deUberations  of  tlie  Trade 
Act  of  1974,  primarily  because  of  the  in- 
ordinate number  of  industries  affected  by 
industry,  and  because  of  complaints  that 
TAA  qualifying  guidelines  were  far  too 
stringent.  In  dealing  with  this  aspect  of 
the  law,  the  guidelines  were  liberalized, 
but  the  burden  for  supporting  the  cost  of 
these  TAA  benefits  was  shifted  to  tlie 
States,  who  have  absolutely  nothing  to 
say  about  our  trade  poUcy.  I  pursued 
this  matter  in  my  own  State  of  Pennsyl- 
vania and  found  the  following,  staggering 
information: 

Under  the  Trade  Act  of  1962,  1.040 
Pennsylvania  workers  received  a  total  of 
$1,066,600  of  TAA  benefits  from  the 
State  of  Pennsylvania,  reimbursed  by  the 
Federal  Treasury,  from  1962  through 
April  3.  1975. 

Under  the  Trade  Act  of  1974,  7.732 
Pennsylvania  workere  qualified  for  TAA 
received  a  total  of  $12,980,782  in  TAA 
benefits.  Of  that,  $2,666,824  came  from 
the  Federal  TYeasury;  the  remaiudei', 
$10,313,958  came  out  of  Pennsylvania '.s 
unemplosmient  compensation  fund.  I  am 
sure  this  is  the  case  in  virtually  every 
State  in  the  country. 

This  raises  two  very  important  issues 
forme: 

Pu'st.  The  cost  this  Natioii  bears  a.s  a 
consequence  of  its  trade  policies  is  vastly 
imderstated,  and,  in  fact,  hidden.  In 
addition  to  the  revenues  lost  to  commu- 
nities and  State  as  a  consequence  of 
unemployment  due  to  imports,  we  also 
pay  out  enormous  amounts  of  money  for 
these  trade  policies  at  both  State  and 
Federal  levels.  Now,  if  you  call  the  TAA 
ofiBce  of  the  Department  of  Labor  and 
ask  them  what  the  cost  of  the  TAA 
program  is.  they  will  tell  you  that  under 
the  new  act  from  April  to  December  1975. 
23.800  workers  received  benefits  totaling 
$22,767,974.  Of  that  amount.  Pennsyl- 
vania received  $2,666,824.  They  are  rigiit. 
That  is  the  Federal  <x>st.  What  they  do 
not  tell  you  is  that  the  real  cost  to  this 
Nation  is  approximately  four  times  that 
because  the  States  pay  these  same  woit- 
ers  unemployment  compensation.  In  the 
case  of  Pennsylvania,  the  State  p>aid 
$10,313,958.  for  which  they  should  not 
be  responsible,  and  for  which  it  will  not 
be  reimbursed.  And  that  is  onlj*  for  10 
months  in  1975.  Petitions  to  the  Depart- 
ment of  Labor  are  increasing  on  a  daily 
basis,  and  beUeve  me.  we  have  yet  to  see 
what  unrestricted  imports  cost  tliis 
Nation.  I  suggest  that  the  total  payments 
of  TAA,  by  both  State  and  Federal 
Treasuries  will  easilj'  approach  sevei-al 
hundreds  of  millions  of  dollai's  by  the  end 
of  this  year. 

Second.  The  upshot  of  this  shifting  of 
costs  is  that  it  lends  itself  to  easy  mis- 
representation of  a  program  to  which 
manj'  look  as  part  and  parcel  of  the 
rationale  to  continue  our  present  trade 
policies.  It  is  easy  to  say  that  the  damage 
of  imports  is  minimal  because  we  have 
only  paid  out  of  the  Federal  Treasury  a 
small  amount  of  dollars,  ignoring  that 
the  major  burden  of  the  cost  is  State 
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boime.  and  also  ignoring  that  more 
than  half  the  claims  for  TAA  are  denied. 
Moreover,  some  of  the  highest  unem- 
plo^miait  rates  are  evidenced  in  those 
areas  where  the  o^ost  workers  have 
applied  for  and  received  TAA  benefits. 


UiMin- 

ploy 

Number  of  mant 

certified  nte 

Standard  industrial  claisit^tian     workera       (percent) 


37  Transportation   and   equipnicnt  17,410             18.2 

23  Apparel  and  other  tmtile  products  15.753             17.6 
36  Elactiical  and  electronic 

machinery          12.974             12.9 

31  Leather  and   leather  produ  ts  9.S76 


Thus  far  the  Depa  -tment  of  Labor,  as 
of  February  29,  197(i,  has  certified  221 


petitions  for  a  total 


of  66,947  workers. 


They  have  denied  164  petitions  total- 
ing 66,708  woriters.  ( lirrently  in  process 
are  257  petitions  representing  210,874 
workers. 

I  am  not  for  a  mo^?^"'  suggesting  the 
dissolution  of  the  TAA  program.  For 
many  workers,  it  represents  the  differ- 
ence between  bread]  on  the  table  and 
nothing.  I  am  suggesting  that  the  TAA 
program  was  never  iieant  to  be  a  sup- 
plemental welfare  system,  or  an  excuse 
for  categorically  rel:  nquishing  more  of 
this  country's  production  jobs  in  the 
name  of  free  trade. 

Moreover,  it  is  gr(ssly  ineqidtable  at 
a  time  when  State:  are  experiencing 
serious  financial  diliculties,  to  expect 
States  to  pay  for  n  ttional  trade  deci- 
sions. This  bill  will  pi  t  the  financed  bur- 
den where  it  belongs  —back  on  the  Fed- 
eral Treasury— and  if  that  high  cost  is 
able  to  be  seen  for  \(^at  it  is,  then  per- 
haps, those  who  mak0  the  trade  decisions 
will  pay  closer  attention  to  what  their 
decisions  are  costing  this  country,  and 
those  of  us  who  are  pommitted  to  fiscal 
responsibihty  will  realize  the  direct  im- 
pact that  trade  polioies  have  on  unem- 
ploj-ment  and  its  concurrent  problems. 


LEGISLATION  TO  [PROVIDE  MEDI- 
CARE COVERAGE  FOR  BREAST 
CANCER  DETECltON 

The  SPEAKER  pr<|  tempore.  Under  a 
previous  order  of  thd  House,  the  gentle- 
woman from  New  York  (Ms.  Hoi,T2rMAN> 
is  recognized  for  10  n^inutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  every 
15  minutes  an  American  w^oman  dies  of 
breast  cancer.  The  incidence  of  this 
disease  has  reached  jstaggering  propor- 
tions. Breast  cancer  k  expected  to  strike 
about  1  in  every  15  American  women, 
and  half  of  these  wonen  will  die  of  the 
disease.  A  number  of  these  deaths  could 
be  prevented  by  early  detection  of  the 
cancer.  F 

Today  I  am  inti-oducing  a  bill  to  pro- 
vide medicare  coverage  for  breast  cancer 
detection.  This  willTinsure  that  every 
elderly  woman,  regap-dless  of  financial 
means,  will  be  able  to  help  protect  her- 
self against  this  disease. 

Medicare  coverage  ^  not  now  available 
for  examination  to  dfetect  breast  cancer, 
even  though  the  risk  )f  breast  cancer  in- 


creases dramatically  with  age.  Women 
between  the  ages  of  60  and  70  are  10 
times  more  likely  to  devel<«3  bi-east  can- 
cer than  women  of  30  and  twice  as  likely 
as  women  of  40. 

Without  medicare  coverage,  many 
elderly  women  may  not  be  able  to  afford 
examinations.  Sixty  percent  of  our  elder- 
ly women  live  below  the  poverty  level. 
For  them,  as  well  as  others,  medicare 
coverage  for  breast  cancer  detection  may 
mean  the  difference  between  life  and 
death. 

Lives  can  be  lengthened  if  breast  can- 
cer is  detected  early  enough.  Mammog- 
grapliy  and  xeromammography  are  new 
tests  that  have  proved  effective  in  the 
early  detection  of  breast  cancer.  Physi- 
cal examination  by  a  physician  is  still 
one  of  the  most  useful  diagnostic 
methods. 

The  bill  I  am  introducing  today  would 
provide  medicare  coverage  for  one  mam- 
mography and  xeromammography  per 
person  and  one  physician's  examination 
every  6  months. 

I  urge  enactment  of  this  bill.  The  text 
follows : 

H.R.  13083 
A  bill  to  amend  title  XVin  of  the  Social 
Security  Act  to  authorize  payment  under 
the  supplementary  medical  instirance  pro- 
gram for  certain  diagnostic  tests  and  ex- 
aminations given  for  the  detection  of 
breast  cancer 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1862(a)  (7)  of  the  Social  Security  Act 
is  amended  by  inserting  "(subject  to  the  last 
sentence  of  this  subsection)"  after  "routine 
physical  checkups'. 

lb)  Section  1862(*>  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
(after  and  below  paragraph  (13))  the  t(A- 
lowlng  new  sentence: 

Paragraph  (7)  shall  not  be  applicable  to 
expenses  incurred  for  (i)  a  mammography 
or  xeroradlomammography  (given  for  the 
purpose  of  detecting  breast  cancer)  if  the  In- 
dividual receiving  it  has  not  undergone 
a  similar  procedure  on  a  routine  basis  during 
the  preceding  twelve  months,  or  (U)  a  phys- 
ical examination  of  the  breast  by  a  physician 
(given  for  such  purpose)  if  the  individnal 
receiving  it  has  not  had  such  an  examina- 
tion on  a  routine  basis  during  the  preceding 
six  months." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  items  and  services  furnished  on  or  after 
the  first  day  of  the  month  following  the 
month  in  which  this  Act  is  enacted. 


PANAMA   CANAL   NEGOTIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  10  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  as  is  well 
evident  we  are  witnessing  within  our 
coimtry  the  beginnings  of  a  debate  on 
whether  we  should  have  a  new  treaty 
with  Panama  that  would  modernize  our 
relations  with  respect  to  the  operation 
and  defense  of  the  Panama  Canal.  The 
problem  is  obvious;  namely,  Panamanian 
consent  to  the  continuation  of  the  1903 
treaty  has  almost  reached  the  zero  level. 
The  solution  is  also  obvious;  namely, 
working  with  the  Panamanians,  as  the 


State  Department  and  Department  of 
Defense  are  doing,  to  reach  a  new  treaty, 
as  we  have  promised  them  since  1964. 
T^e  question  for  the  Congress  and  the 
American  people  will  be  whether  what 
will  have  been  negotiated  is  the  best  way 
in  which  our  interests  in  the  canal  we 
built  can  be  protected.  It  is  obviously 
too  early  for  us  to  address  that  ques- 
tion. 

But  meanwhile,  there  is  much  that 
both  the  Congress  and  the  American 
people  must  do  in  the  way  of  self-edu- 
cation about  the  problem.  As  a  partial 
contribution  toward  this  effort,  I  would 
like  to  insert  in  the  Record  two  articles 
that  recently  were  published  in  the 
winter  edition  1976  of  the  Horida  Com- 
mentary, a  magazine  devoted  to  inter- 
national business  matters.  The  first  aiti- 
cle  is  by  Prof.  Ricardo  Arias  of  Florida 
International  University ;  and  the  second 
article  is  ixy  Albert  E.  May,  vice  iwesi- 
deit  of  the  American  Institute  (rf  Mer- 
chant Shipping,  remarks  he  made  before 
the  49th  Propeller  Club  Convention  and 
Merchant  Marine  Conference  held  re- 
cently In  Ft.  Lauderdale,  Fla. 

The  articles  follow: 

Panama:   A  Time  for  Concerw 
(By  Dr.  Ricardo  Arias) 

Since  the  tragic  Incidents  of  January  1964 
in  which  twenty  Panamanians  lost  their  lives, 
Panama  has  been  engaged  In  negotiations 
with  the  United  States  over  the  CanaL  De- 
pending on  the  results  of  this  process, 
Panama  may  experience  profoundly  different 
futures.  And  the  quality  of  the  interaction 
between  the  United  States  and  Latin  America 
may  vary  in  very  significant  ways. 

From  the  Panamanian  point  of  view,  four 
issues  will  determine  the  sxiccess  or  failure 
of  the  negotiations: 

The  political  issue — will  Panama's  full 
sovereignty  and  effective  Jurisdiction  be  re- 
spected over  all  its  territory,  so  that  the  so- 
called  Canal  Zone  will  cease  to  extet? 

The  economic  issue — will  Panama's  right 
to  exercise  control  over,  and  be  the  principal 
beneficiary  of  Its  fundamental  natural  re- 
source, namely  Its  geographical  position,  be 
guaranteed? 

The  military  issue — will  the  protection 
and  defense  of  the  Canal  be  assured  in  a 
manner  which  safeguards  the  nedtrality  of 
the  same  as  a  service  to  the  international 
commtintty? 

The  time  issue — will  the  contracttial  stipu- 
lations be  limited  to  a  period  of  time  which 
considers  both  national  expectations  and 
possiWe  technological  obsolescence? 

In  summary,  Panamanians  will  want  to 
know  whether  the  new  status  for  the  Canal 
effectively  expresses  the  fulfiUment  of  their 
Independence,  even  If  It  provides  for  stages 
of  transition,  or  on  the  contrary,  represents 
a  reformed  version  of  the  prevailing  colonial 
situation,  even  if  attenuated  and  rendered 
more  tolerable.  Consequently  the  success  or 
failure  of  the  negotiations  will  also  depend 
on  the  extent  to  which  a  Judgment  of  the 
Panamanian  people  is  formulated  through 
a  process  of  free,  public  dlsctisslon. 

HOPE    FOR    STTCCESS 

It  is  possible  to  Imagine  and  hope  for  a 
successfvil  conclusion  of  the  negotiations. 
This  eventuality  would  signal  to  Latin 
America  as  a  whole  that  the  "new  dialogue" 
prc^osed  by  Secretary  of  State  Henry  Kis- 
singer is  not  stillborn,  that  the  n.S.  accepts 
mutual  respect  between  states  as  a  pre- 
requisite to  the  recognition  of  their  respiec- 
tlve  interests  and  of  their  Joint  responsi- 
bilities. 

This  message   would   be   particularly  sig- 


Ajndl  7,  1976 


CONGRESSIONAL  RECORD— HOUSE 


S835 


nificant  for  the  three  LaUn  American  na- 
tions which  continue  to  embody  pluralistic 
Ideals  and  democratic  procedures,  namely 
Costa  Rica.  Colombia  and  Venezuela,  since 
they  have  most  recently  lent  their  Joint  sup- 
port to  Panajna's  case  at  a  meeting  of  the 
respecUve  heads  of  government.  Their  geo- 
political closeness  to  Panama  would  be 
strengthened.  Together  with  Panama,  which 
physicaUy  Joins  them  at  the  very  waist  of 
the  continent,  they  might  provide  for  the 
circum-Caribbean  area  a  base  and  pattern 
of  independent  development,  in  mature  in- 
teraction with  the  United  States. 

In  the  short  run,  such  a  conclusion  to  the 
negotiations  would  reinfcarce  Panama's  mili- 
tary regime.  Nevertheless,  the  solution  of  the 
overarching  question  of  the  Canal  would 
foster  a  sense  of  natlonpl  fulfillment,  at  the 
same  time  as  it  would  solidify  Panama's  eco- 
nomic growth  as  a  major  financial  and  com- 
merciai  center  of  Latin  America.  And  such 
conditions  can  be  expected  to  lead  to  an 
evolution  of  the  regime  Itself  or  even  to  a 
more  decisive  change  In  response  to  popular 
demands  In  areas  auch  as  those  of  govern- 
mental morality,  political  rights  and  stand- 
ards (rf  living. 

P06siBn.mr  or  vmloke 
Another  possibility  cannot  be  excluded. 
The  United  States  might  very  wen  make  tts 
stand  on  positions  which  no  Panamanian 
government  can  accept.  Neither  President 
Ford  nor  Secretary  Kissinger  have  made  any 
susumed  efforts  to  foster  'a  public  aware- 
ness of  the  actual  Issues  involved,"  as  recom- 
mended last  year  by  the  Ltaowttz  report. 
Thus,  very  conservative  members  of  Congress 
could  manage  to  block  the  passage  of  a  new 
treaty  or,  by  Uireatening  to  do  so,  could  ob- 
struct the  final  stages  of  the  negotiations. 

The  significance  ol  this  event  would  not  go 
unnoticed  In  LatUi  America.  There  is  pres- 
ently an  increasing  disengagement  on  the 
part  of  Latin  American  countries  with  re- 
gards to  their  ties  with  the  United  States  and 
to  the  Interamerlcan  context  of  these  ties. 
The  failure  of  the  negotUtioas  would  convey 
to  many  a  clear  message :  the  diaengagement 
calls  for  systematic  confrontation,  of  the  type 
which  generates  a  regimented  way  of  life — 
a  garrison  mentality — particularly  in  the  less 
powerful  of  the  two  parties  involved.  Under 
such  circumstances  the  patterns  of  develop  - 
ment  of  Cuba  and  Peru,  which  in  diverse 
manners  and  in  different  degrees  respond  to 
such  perspectives,  would  acquire  renewed  In- 
fluence in  naticHxs  which  might  remain  m  im- 
portant aspects  quite  unlike  them. 

The  denial  of  the  most  fundamental  ol 
Panama's  national  aspirations,  coupled  with 
the  resulting  destabilizatlon  of  its  economy 
as  a  financial  and  commercial  center,  would 
unloose  both  within  and  without  the  regime 
quite  contradictory  Undencies,  both  out  of 
an  explosive  combination  of  uncertainty  and 
wrath.  Conditions  could  become  favorable  for 
various  forms  of  violence.  And  perhaps  the 
regime,  which  harbors  divergent  elements  and 
projects,  might  be  tempted  to  redirect  Its 
energies  towards  class  struggle  and  economic 
radicalism  through  mobilization  of  certain 
segments  of  the  population. 

BETWEEW    SUCCESS   AND   FAU-UHi: 

Given  the  imbalance  between  the  respec- 
tive potentials  for  pressure  <rf  the  two  parties 
to  the  negotiations,  it  ts  not  Impossible  that 
a  resulting  agreement  be  very  ambivalent 
from  a  Panamanian  point  of  view.  Already 
the  Joint  Statement  of  Eight  Principles 
signed  by  the  Minister  of  Foreign  Affairs  of 
Pananni  and  the  Secretary  of  State  to  Feb- 
ruary of  1974  suggests  some  general  lines  In 
this  respect.  Such  an  agreement,  for  example, 
might  clearly  recognize  Panama's  sover- 
eignty, but  remskin  very  cautious  with  re- 
gards to  the  transfer  of  Jurisdiction.  It  might 
be  innovative  in  so  far  as  the  economic  bene- 
fits accruing  to  Panama  from  its  principal 
'  naturad  resource  and  yet  quite  traditional  In 
the  provisions  regcu'ding  its  control. 
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It  might  foresee  Panama's  partlcipatioii 
as  an  associate  in  the  tasks  of  protection 
and  defense  of  the  Canal  and  thereby  leave 
Panama  enmeshed  in  an  elaborate  U.8.  mtti- 
taiy  establishment  with  ill-defined  and  po- 
tentially pervasive  functiona.  It  might  set 
acceptable  limits  of  tivait  for  the  supulatious 
affecting  the  existing  Canal,  while  Including 
a  bilateral  commitment  to  "new  worlcs"  in 
the  Canal  which  represents  an  automatic 
continuity  factor  Ijeyond  such  limits. 

The  gi-eater  the  ambivalence  of  the  re- 
sulting agreement,  the  greater  will  be  the 
temptation  for  Panama's  regime  ta  reduce 
the  effective  possibilities  of  authentic  dis- 
cussion on  Its  significance  and  value.  The 
plebiscite  which  has  been  announced  would 
thus  become  formal  rhetoric  instead  of  real 
expression  of  national  consensus.  To  assure 
compliance  with  an  agreement  approved  in 
this  manner,  as  well  as  to  maintain  such  cir- 
cumstances the  cohesion  of  its  ova  diver- 
gent elements,  the  regime  would  probably 
reinforce  Its  own  military  character.  In  this 
eventuality,  Panama  would  likely  suffer  con- 
tinued demeaning  forms  of  dependency  with 
regards  to  the  United  States,  particularly  in 
the  economic  and  military  fields,  and  at  the 
same  time  experience  Internal  populist  meas- 
ures as  compensation  for  external  con- 
straints. 

In  terms  of  Latin  America,  this  develop- 
ment wonld  represent,  above  an.  an  addi- 
tional contrlbntlMi  to  Its  mnitarization.  It 
would  tend  to  reassure  those  governments 
which  have  maintained  a  dient  relationship 
to  the  U.S.  and  more  importantly  a  regime 
such  as  that  of  Brazil,  which  has  begrm  to 
foster  its  own  cllentete  in  a  manner  not  un- 
like the  one  employed  heretofore  by  the 
United  States. 

MAKING  A  CHOICE 

The  success  or  failure  of  the  negotiations 
from  the  Panamanian  point  of  view  wiU  de- 
termine which  future  Panama  is  more  likely 
to  experience.  POr  the  United  States,  as  the 
other  party  In  the  dispute.  It  Is  important  to 
realize  that  the  specific  future  chosen  will 
contribute  significantly  to  the  quality  of  its 
Interaction  with  Latin  America.  To  maintain 
substantially  the  stattis  quo  with  regards 
to  the  Panama  Canal  Is  to  ccHopound  the 
inequities  of  the  original  agreement  with  the 
additional  inequity  of  anachronism.  Such 
a  future,  fixed  to  the  past,  will  be  inter- 
preted as  a  provocation  to  systematic  con- 
frontation between  the  United  States  and 
Latin  American  nationalism.  On  the  other 
hand,  to  accept  changes  In  the  prevailing 
relation^iip  with  Panama,  while  insisting 
on  certain  demeaning  forms  of  dependency, 
is  to  restrict  the  very  meaning  and  effective- 
ness of  what  is  being  undertaken.  Such  a  fu- 
ture, obstructed  by  the  present,  wiU  be  taken 
as  an  attempt  to  impKDse  arbitrary  limits  on 
Latin  America's  national  development  with 
the  connivance  of  regimes  willing  and  capa- 
ble of  policing  such  limits.  Another  alterna- 
tive is,  however,  possible:  to  recognize  effec- 
tively that  a  new  relationship  with  Panama 
qualitatively  different  as  a  whole  from  the 
previous  colonial  relationship  must  be  estab- 
lished and  that  whatever  stages  may  be  fore- 
seen in  this  transformation  must  not  de- 
viate from  this  objective  or  detain  from  its 
accomplishment.  Such  a  future,  creatively 
conceived,  can  represent  a  call  for  mutual 
responsibilities  between  Latin  America  and 
the  United  States  on  tlie  basis  of  mutual 
respect. 

The  Panama  Canal:  A  Mekchant  Shh-per's 

VIEWPOINT 

(Bemaiks  of  Albert  B.  May,  vice  president, 

American  Institute  of  Merchant  Shipping, 

before  the  4»th  Pr<^?eller  Club  ConveuUon 

and    Merchant    Marine    Conference    held 

recently  in  Ft.  Lauderdale.  Fla.) 

The  topic  today  is    'The  Panama  Canal — 

Will  a  new  treaty  Jeopardize  its  free  use?" 

This  topic  could  equally  well  be  restated  as 

"The    Panama   Canal— Will   ttie    failure   to 


negotiate   a  new  treaty   Jeopardize  tts  free 
use?" 

■nie  aiKwer  to  both  questions  te  "Yes — but 
not  necesarlly."  Thxis,  the  govenunrats  of 
the  United  States  and  Panairka  and  world 
shipowners,  are  faced  with  a  delicate  and 
complex  problem,  whose  reBrtntion  will  re- 
quire ooosiderable  statesmani^lp  and  com- 
mon sense. 

There  have  been  a  number  of  public 
opinion  surveys,  often  self-serving,  designed 
to  uncover  the  position  of  the  American  pnb- 
llc  with  regard  to  the  Canal.  In  one  stjch 
survey,  Indivldoals  stated  that  "it  had  been 
closed  up  for  years  since  the  Israelis  con- 
quered it ";  "Since  Castro  closed  it  to  Amer- 
ican sfaipptng,  we  have  not  mvtch  missed  It"; 
"The  Arabs  have  Jnst  opened  the  Canal." 
Most  significantly,  one  poll  Indicated  that 
90<:J,  of  Americans  believed  that  we  should 
not  give  up  one  lota  of  sovereignty — although 
in  this  same  poll,  40'V  did  not  know  until 
informed,  that  the  U.S.  stlH  bad  a  connec- 
tion with  the  Canal. 

The  emotional  and  often  ill-informed  de- 
bate over  the  Canal  leaves  the  casual  ob- 
server with  the  impression  that  there  are  only 
two  schools  of  thought.  The  first  contends 
that  the  Canal  is  essential  for  the  survival 
of  our  Bepabllc  and  we  should  send  in  more 
marines.  The  second  argues  that  since  tbe 
Canal  ts  economically  and  mUitarily  obsolete, 
we  should  give  It  back  to  the  Panamanians. 
In  fact,  almost  no  one  who  has  studied  the 
problem  sumxvts  either  of  these  extremes. 
However,  there  is  equally  little  agreement  on 
an  acceptable  nUddle  ground. 

There  are  five  primary  groups  with  an 
interest  in  the  Canal.  These  are: 

First.  Panama. — Here  national  pride  and 
economic  gain  are  involved.  More  than  one- 
fifth  of  I^uiama's  gross  national  product  is 
directly  or  Indirectly  attributed  to  the  pres- 
ence of  the  Canal.  The  Canal  has  increased 
both  the  wealth  of  Panamanian  citizens  and 
their  expectations.  The  Governnvent  of  that 
country  has  virtually  pledged  Its  future  on 
obtaining  increased  sovereignty  and  eco- 
nomic rewards  from  the  waterway. 

Second,  the  United  States. — Our  defense 
and  economic  security  are  predicated  in  con- 
siderable part  lipon  swift  and  uiunipeded 
movement  between  the  Atlantic  and  Pacific 
oceans.  The  problem  for  our  Goveriunent  is 
most  complex,  however,  since  many  nations, 
particularly  in  the  less  developed  world,  are 
ingtKiing  that  our  continued  presence  in 
Panama  is  an  outrageous  and  arclialc  vestige 
of  colonialism 

Third,  international  siiips  and  shippers. — 
The  ships  of  some  54  uati<Mis  ti-ansited  the 
Canal  during  1973.  In  an  average  year, 
roughly  20%  of  the  ships  of  over  1,000  DWT 
in  the  world's  merchant  fleet  transited  the 
Canal  one  or  more  times.  In  1974,  these  ships 
carried  almost  150  milUon  long  tons  of  cargo. 
Obviously,  disruption  of  service,  or  a  dra- 
matic increase  In  tolls  could  have  a  depress- 
ing effect  on  world  trade  and  Indeed,  the  do- 
mestic economies  of  countries  most  depend- 
ent upon  the  Canal. 

Fourth.  U.S.  ships  and  shippers. — I  have 
listed  these  as  a  separate  group,  because 
while  they  have  the  same  interest  in  the 
Canal  as  other  trading  nations,  we  are  even 
more  dependent  than  most  countries  upon 
the  Canal.  In  1973,  40%  of  the  tonnage  of 
all  U.S.  exports  pa!»sed  through  the  Canal  as 
did  28%  of  all  our  Imports.  The  percentage 
of  all  U.S.  waterborne  trade  using  the  Canal 
has  increased  flrom  10  to  17":  In  the  past  14 
years  and  Is  stni  rising. 

A  stand  by  the  Maritime  AdnUnistration  in 
1974  showed  that  disruption  of  the  Canal 
would  have  the  following  Impact  upon  US. 
flag  shipping: 

A  71  Tr  Increase  in  the  average  annual  con- 
sumption of  fuel  by  carriers  In  the  U.S.  for- 
eign trade  who  normally  use  the  Canal. 

A  30-day  increase  In  average  shipping  time 
for  these  same  carriers. 
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A  $932  million  lucrei^e  In  the  yearly  total 
delivered  price  of  all  tJjS.  exjwrts. 

A  $583  million  increase  in  the  yearly  total 
delivered  price  of  all  171S.  Imports.  Including 
$78  million  for  intercoHstal  deliveries. 

Fifth,  the  U.SJSJi.— ttn  the  Congressional 
Record  of  October  7,  19  75,  one  senator  stated 
that  ".  .  .  the  real  striggle  on  the  isthmus 
is  not  between  Panana  and  the  United 
Slates,  but  between  oiii  strategic  need  of  the 
canal  and  possible  Soviet  intervention.  The 
drive  to  wrest  control  >f  the  Panama  Canal 
Is  strongly  supported  b^'  the  U.S£,R.  as  part 
of  its  drive  for  domlnrtion  of  strategic  wa- 
terways around  the  wb  'Id." 

These  conflicting  intiirests  and  aspirations 
make  the  negotiations 
e.ssential  as  it  is  dlfficul ; 

The   historical    and 


legal  background  of 
how  we  arrived  at  wli  ere  we  are  may  add 
some  perspective. 

The  treaty  of  1903  Aetweeu  Panama  and 
the  United  States  gran  :ed  to  the  latter,  "in 
perpetuity,  the  use,  oc<  upation,  and  control 
of  a  zone  of  land  and  and  under  water.  10 
miles  wide,  for  cons  traction,  maintenance, 
op>eratlon  sanitation  i  nd  protection  of  a 
Canal  as  well  as  the  r  ghts,  power  and  au- 
thority within  the  zom  ,"  which  the  United 
States  would  "possess  If  it  were  the  sover- 
eign." The  area  Incidei  tally,  includes  about 
527  sq.  miles  of  land  iind  just  over  600  sq. 
miles  of  land  under  water. 

The  terms  of  the  1(  03  treaty  have  been 
revised  twice  to  prov  de  Panama  with  a 
greater  share  of  the  eco  aomic  benefits  of  the 
Canal.  However,  these  have  increased  from 
only  about  $250,000  a  yefir  to  about  $2  million 
have  also  eliminated 
States  to  interfere  in 


Panama's  basic  dls- 


a  year.  Treaty  revisions 

the  right  of  the  United 

Panama's  Internal  affairs.  However,  the  basic 

concept  of  U.S.   Goverimental   jurisdiction 

in  perpetuity  has  not  b  ?en  changed  and  this 

has  been  the  soiu'ce  of 

satisfaction  with  the  tr<  aty. 

There  are  those  who  i  rgue  that  the  United 
States  has  the  same  right  and  title  to  the 
Panama  Canal  zone  as  t  did  to  Alaska  prior 
to  statehood.  They  coni  irm  this  by  reference 
to  a  U.S.  Supreme  Co  irt  decision  in  1907. 
The  legal  niceties  of  t!  lis  dispute  coiild  in- 
volve all  of  the  lawyers  in  the  room  well  be- 
yond the  end  of  this  c  inference — and  I  am 
sure  put  most  of  the  aon-lawyers  to  sleep 
within  about  5  mlnu'  es.  The  question  is 
largely  one  of  sovereigi  ty  and  I  believe  the 
best  objective  legal  oplr  ion  is  that  the  words 
"possess  if  it  were  the  i  ;overeign"  clearly  in- 
dicate that  whatever  (ither  right  the  U.S. 
has,  it  is  not  sovereign, 
has  publicly  disavowed 
and  it  would  l>e  hard 
right  in  this  last  quar  er  of  the  20th  Cen- 
tury. However,  it  is  eve  i  more  clear  that  we 
do  have  "rights,  powi  r  and  authority" 
v/hich  amount  to  Govei  nmental  jurisdiction 
in  the  zone. 

Stndes 


WhUe  the  United 
up    to    Its    treaty 
operate    the    Canal    foi 
Impeded  movement  of 
realism    requires 
aspirations  of  the 
political  and  economic 
principal  national 

The  United  States  is 
a   colonial  ix>wer  and 
U.S.  military  and  a  U.S. 
has  not  helped,  partic 
elements.  These  groups 
live   anti-U.S.    riots 
boi-der  in  1958  and  196' 
uplicaval,    the   U.S. 
international    criticism 
policy  In  Panama.  As  a 
negotiate  a  new  treat] 
reasonable  aspirations 
while  retaining  U.S.  r: 


cai  le 


If 
Igit 


of  a  new  treaty  as 


In  any  case,  the  U.S. 

titular  sovereignty 

to  re-assert  such  a 


has  certainly  lived 

obll^tions   to   efficiently 

the    free    and   un- 

j  U  peaceful  shipping. 

recog  litlon    of    legitimate 

Pan;  manians  for  greater 

:ontrol  of  this,  their 

resoi.  rce. 


iewed  in  Panama  as 

the  presence  of  the 

Qovernor  in  the  zone 

larly  among  radical 

instigated  destruc- 

al^ng   the   Canal   Zone 

Following  the  1964 

under  increasing 

with   regard   to   its 

result,  we  pledged  to 

which  would  meet 

the  Panamanians, 

s  necessary  for  op- 


eration and  protection  of  the  Canal,  includ- 
ing administration  of  land  areas  needed  for 
these  piwposes.  This  agreement  led  to  ex- 
tensive negotiations,  none  of  which  were 
ratified. 

At  the  beginning  of  this  decade,  the  U.S., 
at  Panama's  request,  agreed  to  renew  nego- 
tiations on  a  new  treaty.  "The  Government  of 
Panama,  In  1973,  put  the  United  States  in 
a  difficult  bargaining  position  by  its  adroit 
timing  in  scheduling  the  subject  of  a  new 
Canal  treaty  for  the  Agenda  of  a  U.N.  secu- 
rity coimcll  session  in  Panama.  The  U.S.  at 
that  meeting  apparently  made  a  sincere  ef- 
fort to  offer  reasonable  re.solutlons  regarding 
Panama's  sovereignty  over  the  Panama  zone. 

These  were  rejected  at  the  last  moment  by 
the  Panamanians,  and  our  then  U.N.  Ambas- 
sador concluded,  "I  can  only  decide  in  my 
own  mind  .  .  .  that  when  we  came  that  close 
there  has  been  a  decision  not  to  compromise, 
but  indeed  to  solicit  a  veto  from  the  U.S." 
The  result  was  that  the  United  States  was 
forced  to  exercise  its  veto  with  no  support 
from  any  other  participating  nation.  The 
negotiations  have  continued  with  Panama's 
hand  strengthened  by  world  sympathy.  Our 
new  ambassador  at  large,  Ellsworth  Bvmker. 
is  responsible  for  negotiating  a  treaty  within 
the  framework  of  a  February  1974  Statement 
of  Principles  between  Panamanian  Foreign 
Minister  Juan  Antonio  Tack  and  Secretary 
of  State  Henry  Kissinger,  which  calls  for  an 
end  to  the  concept  of  perpetuity  and  provides 
for  increasing  participation  in  Canal  mat- 
ters by  Panama  for  the  duration  of  the  new 
treaty. 

If  negotiations  continue  beyond  1977.  and 
they  probably  will,  the  Panamanians  may 
press  for  certain  interim  agreements,  includ- 
ing greater  ownership  of  piers  and  docks  at 
the  Canal  entrances.  At  the  present  time, 
they  own  approximately  25%  of  these  facil- 
ities and  the  remainder  are  owned  and  op- 
erated by  the  Panama  Canal  Company.  A 
serious  question  exists  as  to  bow  swiftly  and 
efficiently  the  Panamanians  can  take  over 
these  operations  if  the  commercial  attrac- 
tiveness of  the  Canal  to  shipowners  is  not  to 
be  Impaired. 

The  prospects  for  the  eventual  negotiation 
of  a  treaty  which  recognizes  the  legitimate 
economic  and  political  aspirations  of  all 
parties  are  not  as  bleak  as  I  may  have  painted 
them.  The  politics  within  the  United  Nations 
and  the  Organization  of  American  States  are 
extraordinarily  complex  and  it's  quite  popu- 
lar today  to  accuse  the  U.S.  of  colonialism 
However,  I  have  spoken  to  several  officials  of 
South  American  governments  and  steamship 
companies,  who  privately  advise  that  their 
countries  do  not  want  any  disruption  in 
service,  or  dramatic  increases  in  the  tolls  of 
the  Panama  Canal.  The  reasons  for  this  are 
simple.  Those  most  dependent  upon  the 
Canal  are  South  American  nations.  For  in- 
stance, the  percentage  of  the  total  trade  of 
Nicaragua  which  moves  through  the  Canal 
is  77 '/r,  of  El  Salvador  66 Cc,  of  Peru  41 'r,  of 
Chile  34',,  of  Guatemala  31',;.  and  signif- 
icantly, of  Panama,  29':f — the  figure  for  the 
United  States  is  11 '/r.  It  is  not  in  their  basic 
Interest  to  permit  demagoguery  to  disrupt 
this  vital  waterway. 

The  United  States  has  been  a  good  inter- 
national servant  in  its  operation  and  main- 
tenance of  the  Canal.  However,  times  are 
changing  and  in  new  treaty  negotiations  we 
must  recognize  the  legitimate  interests  of  the 
Panamanians,  particularly  with  regard  to 
•  •  •  Increased  employment,  particularly 
at  the  higher  executive  levels,  and  ultimately 
to  take  over  the  operation  and  perhaps  de- 
fense of  the  Canal  after  the  year  2000. 

There  are  those  who  believe  that  any 
concession  by  the  United  States  in  this  com- 
plex confrontation  will  lead  to  ever  escnlating 


demands  and  disruption  of  the  Canal.  This  Is 
a  valid  concern  that  could  occur.  The  risk  of 
disruption  of  the  Canal  appears  much  greater 
if  treaty  negotiations  collapse,  and  the  Pan- 
amanians again  find  their  expectations  shat- 
tered. Whether  a  treaty  that  protects  the 
basic  mterests  of  the  United  States  ship- 
owners can  be  negotiated  will  not  be  certain 
untU  we  see  signed  documents.  However,  I 
believe  that  given  good  faith  on  both  sides, 
it  can  be.  Certainly  the  effort  is  worthwhile 


THE  FOLLY  OF  AMERICAN  ARMS 
SALES  TO  EGYPT 

The  SPEAKER  pro  tempore.  Uuder  a 
previous  order  of  the  House,  tlie  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  express  my  strong  opposition  to 
the  administration's  proposal  to  sell  six 
C-130  aircraft  to  Egypt.  According  to 
statements  by  high  officials  in  the  United 
States  and  Egypt,  this  sale  represents 
the  firet  step  in  a  long-range  plan  to 
provide  the  Egyptian  Army  with  tlie  most 
sophisticated  weapons  in  our  arsenal. 
President  Sadat  has  already  requested 
HAWK  antiaircraft  missiles.  P-5E  jet 
fighter  planes,  wire-guided  TOW  anti- 
tank missiles,  and  sophisticated  radar 
and  communications  equipment.  Presi- 
dent Ford  stated  that  the  United  States 
has  "an  implied  commitment"  to  supply 
arms  to  Egsrpt.  It  is  impossible  to  believe 
that  such  a  commitment  includes  only 
six  transport  planes. 

Unfortunately,  it  now  appears  unlikely 
that  Congress  will  exercise  its  authority 
to  disapprove  this  first  step  toward  mas- 
sive American  military  sales  to  Egypt. 
While  we  may  be  unable  to  prevent  this 
first  step,  we  will  in  the  future  have  the 
opportimity  to  disapprove  all  other  sales 
currently  under  consideration.  I  hope 
that  at  that  time,  when  the  danger  is 
more  clear,  Congress  will  act  to  halt  this 
unwise  poUcy,  which  threatens  to  de- 
stabiUze  the  balance  of  power  in  the 
Middle  East. 

EGYPT  DOES  NOT  NSTJ)  AMKBICAN  ARMS 

The  administration  has  attempted  to 
justify  tliis  dangerous  policy  by  citing 
the  deterioration  of  the  Egyptian  Aimed 
Forces  as  a  result  of  a  halt  in  Soviet 
supplies.  This  is  simply  not  true.  The 
March  2i.  1976.  foreign  report  of  the 
highly-respected  Economist  of  London 
labeled  the  Egyptian  Army  "tlie  biggest 
army  in  the  region,"  and  stated  that  it 
"has  been  subjected  to  an  ambitious  pro- 
gramme of  reoi-ganisation  and  absorbing 
new  types  of  weapons."  The  ai-ticle  also 
noted  Uiat  "reliable  military  intelligence 
sources"  have  reported  that  "supplies 
from  the  Soviet  bloc  have  definitely  not 
dried  up,  as  Egypt  has  been  claiming  for 
months  *  *  *  [Dluring  1975  and  the 
first  few  months  of  this  year  Egypt  re- 
ceived arms  worth  $1.5  billion  from  the 
Russians." 

The  International  Institute  for  Stra- 
tegic Studies,  in  its  authoritative  analy- 
sis. "The  Military  Balance:  1975-76,"  also 
concluded  that  Egypt's  Army  is  the  larg- 
est in  the  Middle  East,  outnumbering 
Israel  in  almost  evei-y  military  depart- 
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ment.  Ttie  study  estimated  that  Egypt's 
defense  expenditures  for  1975-76  will 
total  $©.103  bilUon,  far  exceeding  Israels 
expenditure  of  $3,503  billion  for  the  same 
pei'iod. 

These  aud  all  other  estimates  of 
Elgypt's  growing  military  strength  are 
seriously  understated.  In  the  event  of 
another  conflict,  Saudi  Arataa  has  as- 
sured Egypt  and  the  other  'confronta- 
tion states"  that  they  will  have  access  to 
the  Saudis'  massive  arsenal  of  sophisti- 
cated American  arms. 

In  the  past  3  years  alone,  Saudi  Arabaa 
lias  purchased  or  ordered  an  astonishing 
$6  bilUon  worth  of  the  most  advanced 
AiTierican  eouipment.  The  Saudis  have 
also  purchased  considerable  quantities  of 
French  arms.  It  is  staggering  to  contem- 
plate the  advantage  which  these  arms 
could  give  to  the  Egyptians,  and  the  ac- 
companyins  inducement  to  military  ag- 
gression which  tiiey  constitute.  In  order 
to  defuse  this  very  dangerous  situation, 
I  have  introduced  HJR.  4133.  which  would 
suspend  ai'ms  sales  to  Saudi  Arabia,  and 
other  Persiaai  Gulf  States  until  such  time 
as  the  President  submits  and  the  Con- 
gi'ess  approves  a  statement  of  policy  re- 
garding such  sales. 

EGYm'S  EUBOPEAN  PUBCHASI.&  AND  THS  MYTH 
or   "LEVE&ACE" 

The  massive  supply  of  modem  Soviet 
arms  and  access  to  the  Saudi  Ai-abian 
arsenal  are  not  the  only  contradictions 
of  the  argument  that  Egypt  is  in  serious 
need  of  American  weapons.  With  a  pi'om- 
ise  from  the  oU-rich  Arab  nations  to  un- 
derwrite all  ai'ms  purchases  made  in  the 
West,  Egypt  has  turned  to  Prance,  West 
Germany,  and  Britain  for  still  further 
major  additions  to  its  arsenal.  Since  1973, 
Egypt  has  purchased  150  Mirage  jets 
from  Prance.  300  British  Jaguar  fighter- 
bombers,  200  British  Hawk  jet  fighters, 
and  several  hundred  tanks,  helicopters, 
missiles,  and  other  equipment.  Just  last 
week,  President  Sadat  returned  from  his 
latest  shopping  trip  to  Europe  with  an 
agreement  to  buy  120  advanced  Alpha 
jet  fighters  from  France  and  Germany. 
While  Israel  can  obtain  its  military 
equipment  ouly  fnm  the  United  States, 
Egj'pt,  bankrolled  by  tlie  oil-rich  nations 
of  the  Persian  Gulf,  enjoys  access  to  all 
the  workl's  arms  merchants. 

Ttie  continuing  availability  of  military 
equijMnent  from  Europe,  phis  the  ever- 
present  willingness  of  the  Soviet  Union 
to  resume  arms  sales,  removes  any  pos- 
sible "leverage"  which  the  United  States 
could  exert  over  Egyptian  policy  by  sup- 
plying that  nation  with  arms.  According 
to  the  leverage  theory,  once  we  establish 
ourselves  as  the  principal  arms  supplier 
of  a  nation,  we  can  influence  that  na- 
tion's actions  in  times  of  crisis  by  threat- 
ening to  terminate  further  sales  or  halt 
the  provision  of  needed  spare  parts.  Our 
experience  with  Greece  and  Turkey  in 
the  Cyprus  situation,  however,  casts  seri- 
ous doubt  on  the  practical  effects  of  the 
leverage  theory. 

It  seems  foolish  to  believe  that  we  will 
be  able  to  exert  any  greater  degree  of 
Iever?.ge  over  Egypt,  which  has  a  massive 
foundation  of  Soviet  weapons,  access  to 


an  enormous  supply  of  arms  in  Saudi 
Arabia,  and  a  virtually  unMriJited  capa- 
bility to  purchase  weapons  from  Europe, 
than  we  did  over  Greece  and  Turkey, 
which  receive  their  arms  exclusively  from 
the  United  States.  It  is  time  to  acknowl- 
edge that  Secretary  of  State  Kissinger's 
notion  that  we  can  Infhience  the  policies 
of  other  nations  by  selling  them  arms  is 
a  bankrupt  policy  which  only  increases 
the  likelihood  of  war. 

DETERBINC    was:    THE    CEMIKAL   ISSUE 

In  the  continuing  Middle  East  debate 
over  various  levels  of  military  strength, 
leverage,  petroleum,  "evenhandedness," 
and  so  much  else,  we  too  often  lose  sight 
of  the  centi-al  nature  of  the  Arab-IsraeU 
conflict:  The  Arab  States,  including 
Egypt,  refuse  to  recognize  the  legitimate 
presence  of  Israel  in  the  Middle  East 
and  remain  committed  to  the  eventual 
extermination  of  Israel.  In  light  of  this 
underlying  fact.  Israel  must  remain 
sti'ong  mHitai'IIy  in  order  to  deter  Arab 
aggie^ou  and  to  repel  an  attack  should 
such  aggression  occur.  It  is  only  through 
the  support  provided  by  the  United 
States  that  Israel  has  been  able  to  keep 
pace  with  the  burgeoning  arsenals  of  the 
Arab  States.  Once  we  start  supplying 
Israel's  enemies  with  weapons  in  a  mis- 
guided attempt,  at  "evHihandedness."  we 
tin  eaten  to  upset  tlie  precarious  balance 
of  power  in  the  Middle  East  which  has 
maintained  the  peace  since  1973  and  re- 
sulted in  the  important  Sinai  Agreement 
in  1975. 

I  fervently  hope  that  President  Sadat's 
recent  willingness  to  negotiate  with 
Israel  and  his  growing  independence 
from  Soviet  influence  will  result  in  a 
les.<«ning  of  tfOyt-*^?"""  and  hostility 
tiuoughout  the  region.  I  am  not,  how- 
ever, cOTiNinced  of  Egypt's  good  inten- 
tions toward  Israel  to  the  extent  that 
the  sale  of  weapons  should  warrant.  Con- 
sequently, I  intend  to  support  House 
Concurrent  Resolution  603  to  disapprove 
the  sale  of  six  C-130  aircraft  to  Egypt, 
should  it  reach  tiie  floor  for  action. 
While  it  appears  Ukely  that  Congress 
will  refrain  from  rejecting  this  sale,  I 
hfype  that  future  transactions  which  per- 
tain more  directiy  to  the  destructive  ca- 
pacity of  the  Egyptian  military  will  meet 
with  stern  and  successful  opposition. 


NATIONS  CHILDREN  VICTIMS  OP 
47TH  FORD  VETO 

The  SPEAKER  pro  tempore.  Uud^  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzttc)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  President 
Ford  has  struck  again.  The  White 
House's  announcement  yesterday  eve- 
ning that  President  Ford  vetoed  vital 
legislation  which  would  insure  the  abil- 
ity of  States  to  upgrade  the  quality  of 
federally  aided  day  care  for  children 
should  come  as  no  surprise  to  anyone 
who  is  familiar  with  the  administra- 
tion's brand  of  leadership.  In  bringing 
his  veto  total  to  47,  President  Ford  has 
ag£un  demonstrated  his  disregard  for  the 
real  needs  of  the  people  of  this  eounbry. 


In  his  veto  message,  the  President 
cited  "burdensome  Federal  restrictions" 
that  would  be  imposed  upon  the  States 
imdcr  this  I^^ation. 

My.  I^jeaker,  throughout  the  debate  on 
the  title  XX  day  care  standards  oppo- 
nents of  the  standards  have  sought  to 
create  the  impression  that  the  Congress 
has  brought  f<wth  some  new  and  ill-con- 
ceived program.  Let  me  set  the  record 
straight.  These  standards  are  not  new. 
They  were  ordered  by  Congress  in  1967 
and  have  been  in  effect  since  1968.  They 
have  always  applied  to  day  care  funded 
under  title  rV-A.  which  title  XX  super- 
seded. The  standards  undtf  title  XX  are 
less  restrictive  than  those  tiie  Federal 
Grovemment  has  previously  required. 
Congress  has  already  authorized  HEW 
to  tmdertake  a  comprehensive  study  to 
detennine  whether  further  changes  in 
the  standards  should  be  made,  and  in 
fact  that  study  is  ahready  underway. 

The  Federal  interagency  day  care  re- 
quirements— FIDCR — were  originally 
promulated  pursuant  to  a  congressional 
mandate  In  section  522(d)  of  the  Eco- 
nomic Opportunity  Act  of  1964  as 
amended  by  Public  Law  90-222  in  1967. 
Tbe  TTDCR  specifically  stated  that  "ac- 
ceptance of  Federal  funds  is  an  agree- 
ment to  abide  by  the  requirements,"  and 
"noncompliance  may  be  gi-ounds  for  sus- 
pension or  termination  of  Federal 
funds."  The  standards  applied  to  all  day 
care  programs  initially  funded  and  to 
those  refunded  alter  July  1968.  with  a 
1-year  grace  period  "provided  there  is 
evidence  of  progress  and  good  intent  to 
comply.'' 

Since  the  standards  were  promulgated 
in  1968,  Congress  has  reaffirmed  them  on 
at  least  three  occasions— in  the  Econom- 
ic Opportunity  Act  of  1972 — PuhUc  Law 
92-424 — in  Head  Start,  Economic  Oppor- 
tunity, and  Community  Partiiership  Act 
of  1974 — ^Public  Law  93-644 — and  most 
recently  in  title  XX.  In  its  latest  af&rma- 
tion  of  FEDCR,  the  Congress  relaxed  the 
chUd  staff  ratios  for  childi'en  of  school 
age  and  infants,  eliminated  the  require- 
ment for  an  education  component  in  title 
XX  day  care  programs,  and  ordered 
HEW  to  undertake  an  'appropiiateness 
study"  to  review  the  requirements. 

Mr.  Speaker,  these  standards  represent 
a  minimal  level  of  protection  of  children 
and  must  not  be  weEikeoed  or  abandoned, 
but  this  is  just  what  tl^  President  has 
accomplished  with  tliis  veto. 

His  alternative  to  these  requii-ements 
is  his  proposal,  HJi.  12175,  which  iiad 
been  cited  as  a  bloc  grant  approach  to 
community  services.  The  hill  does  not  re- 
quire any  State  contribution  to  social 
services,  thus  cieating  the  possibility  of 
a  25^>ercent  reduction  in  social  service 
outlays,  it  fails  specifically  to  exempt 
senior  citizens  from  an  income  eligibility 
determination,  arni  it  repeals  the  essen- 
tial Federal  day  care  requirwnents. 

BA-.  j^ieaker,  two  particular  aspects  of 
title  ^nr  have  particularly  vexed  this 
Congress:  Ttie  means  test  and  the  day 
cace  standards.  The  adnunistratian's  an- 
swer to  both  of  these  questions  has  been 
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develop  a  focused 


social  services  program.  Mr.  Speaker,  I 
intend  to  repudiate  :thi8  answer  to  tiie 
jjroblem  of  the  meaii^  test  and  senior  citi- 
zens and  I  intend  to  repudiate  this  an- 
swer to  the  needs  o|  our  Nation's  chil- 
dren. It  is  not  enoui 
ly  in  warehouses  wit 
I  urge  my  coUeag^ 
most  recent  Presidei 


to  store  them  safe- 

keepers. 
lies  to  override  this 
tial  veto. 


LEGISLATION  TO  JND  DISCRIMINA- 
TION AGAINST  TENANTS  IN  OtTR 
TAX  LAWS  j 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jei-spy  (Mr.  Minish)  is 
recognized  for  5  minhtes. 

Mr.  MINISH.  Mr.  ^peaker,  I  am  today 
introducing  legislation  to  end  a  glaring 
example  of  discrimi|iatlon  against  ten- 
ants in  our  tax  laws.!  My  bill  would  per- 
mit individuals  who  |rent  their  principal 
residence  to  deduct  for  Federal  income 
tax  purposes  the  shaire  of  local  property 
taxes  included  in  th;ir  rent. 

For  too  long,  tenan  ts  have  been  treated 
as  second  class  cltlzi'iis  under  the  Fed- 
eral tax  code.  Presently,  ownere  of  homes 
and  condominiums  are  able  to  deduct 
the  amoimt  of  local  property  taxes,  while 
renters  cannot  takel  advantage  of  this 
benefit. 

Nationwide,  36  pei^cent  of  all  Ameri- 
cans live  in  rental  dwellings.  In  urban 
areas,  this  figure  is 
this  is  a  substantial 
lation  which  is  entl1| 
ment  at  income  tax 


50  percent.  Clearly. 
portion  of  our  popu- 
led  to  fairer  treat- 
time. 


Enactment  of  this|  legislation  will  not 
cause  any  loss  of  inctome  or  higher  taxes 
to  apartment  ownenL  Landlords  will  see 
their  taxable  incomf  reduced  and  they 
woiUd  continue  to  b^  entitled  to  claim  a 
deduction  for  depreciation,  mortgage  in- 
terest payments  ancl  other  business  ex- 
penses. 

This  legislation  wil|  promote  tax  equity 
and  I  urge  its  consideration  by  the  Ways 
and  Means  Committ 


FINANCIAL  REFORM  ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  th«  House,  the  gentle- 
man from  Wisconsin!  (Mr.  Rinjss>  is  rec- 
ognized for  30  minut 

Mr.  REUSS.  Mr.  I^peaker,  today  Con- 
gressman St  German.  Chairman  of  the 
Financial  Institutioiis  Supervision,  Reg- 
ulation, and  Insurance  Subcommittee,  of 
the  House  Committeie  on  Banking,  Cur- 
rency and  Housing  and  I  introduced  H.R. 
13077,  the  Financial  Reform  Act  of  1976. 
What  follows  is  an  j  explanation  of  the 
contents  of  this  legislation: 

Financial  Refcbm  Acr  oy  1076 

TVtVE   I CBH>IT    UNIONS 

Federal  credit  unions  are  granted  an  ex- 
pansion of  their  power*  In  a  number  of  areas. 
Their  lending  powers  iire  expanded  so  that 
they  can  make  30-ye4r  mortgage  loans  on 
non-luxury  reeldence#,  15-year  loans  on 
mobile  homes  and  fo#  home  Improvement, 
and  tliey  are  also  perm  Itted  to  establish  lines 


of  credit  and  to  offer  regular  loans  in  greater 
amounts  and  with  longer  maturities  to  their 
members. 

In  order  to  attract  funds,  federal  credit 
unions  are  permitted  to  offer  share  certifi- 
cates and  long-term  certificates  of  deposits 
at  varying  rates  and  with  varying  maturities. 
They  are  granted  authority  to  offer  third 
party  payment  accounts  to  their  members  in 
those  states  which  permit  state-chartered 
credit  unions  to  offer  such  accounts.  Interest 
can  l>e  paid  on  these  accounts  under  regu- 
lations and  interest  rate  ceilings  established 
by  the  Deposit  Interest  Rate  Control  Com- 
mittee. They  are  also  permitted  to  sell  travel- 
ers checks  and  money  orders  to  their  mem- 
bers and  to  develop  electronic  funds  transfer 
systems  under  regulation  of  the  National 
Credit  Union  Administration.  Tlie  structure 
of  credit  unions  is  strengthened  by  liberal- 
izing previous  restrictions  on  the  manage- 
ment, officers,  directors,  and  credit  commit- 
tees of  credit  unions. 

The  National  Credit  Union  Administration 
is  restructured  to  provide  for  a  tliree  member 
Board  rather  than  a  single  Administrator  and 
is  placed  on  an  appropriated  funds  basis. 
A  National  Credit  Union  Administration  Dis- 
count Fund  is  established  to  meet  temporary 
llq\ildity  jieeds  of  federal  and  state  credit 
unions. 

TITLE      H — ^BANKS      AND      SAVINGS       AND      LOAN 
ASSOCIATIONS 

SaHngs  and  loan  associations 

Pedei-aUy-chartered  savings  and  loan  as- 
sociations are  permitted  broadened  lending 
power  Including  the  power  to  make  con- 
sumer loans  of  all  kinds  provided  80  per 
cent  of  their  Investments  remain  in  hous- 
ing and  housing-related  loans  and  invest- 
mentjs.  They  are  also  permitted  to  offer  third 
party  payment  accounts  under  the  same 
conditions  ss  a  state-chartered  association 
Is  permitted  in  tlie  state  In  which  they  are 
located. 

Afutual  savings  banks 

State-chartered  mutual  savings  banks  are 
permitted  to  obtain  federal  charters  and 
would  be  permitted  to  continue  all  activities 
they  engaged  In  ttnder  a  state  chartw  on 
Deceml)er  31,  1975.  In  those  states  which  do 
not  presently  chart«r  mutual  savings  banks, 
a  ttirlft  association  could  obtain  a  federal 
charter  as  either  a  mutual  savings  bank  or 
a  savings  and  loan  association  and  would 
be  permitted  to  Issue  the  same  types  of  ac- 
cotints  and  engage  in  the  same  type  of 
lending  and  Investment  activities  as  fed- 
erally-chartered savings  and  loan  associa- 
tions. 

(The  payment  of  interest  on  third  partj' 
payment  accounts  is  covered  in  Title  m  be- 
low.) 

Countercyclical  Housing  Financing 
A  home  mortgage  lending  program  Is  au- 
thorized through  the  Federal  Home  Loan 
Bank  Board  to  make  funds  available  to  fi- 
nancial institutions  for  residential  mortgage 
lending  during  periods  of  tight  money. 
Funds  for  this  program  would  be  borrowed 
from  the  TreasvuTr,  or  through  the  Federal 
Financing  Bank,  to  the  extent  provided  in 
appropriation  acts,  upon  a  finding  by  the 
PHLBB  that  credit  is  not  readily  available 
for  residential  real  property  loans.  In  the 
event  the  Secretary  of  the  Treasury  dis- 
agrees with  a  request  from  the  FHLBB  to 
raise  funds  for  housing,  the  matter  shall 
tlien  be  decided  by  the  President. 

Advances  under  the  prog^ram  could  only 
be  used  to  make  a  mortgage  loan  for  a  home 
selling  for  not  more  tlian  150  per  cent  of 
the  median  home  sales  price  in  its  geo- 
graphic area,  and  for  construction  and  mcrt- 
gage  loans  on  rental  unHs  which  do  not 
rent  for  more  than  150  per  cent  of  the 
median  rental  price  in  the  area.  The  liiter- 


est  rate  charged  on  mortgage  loans  under 
this  program  could  not  exceed  a  rate  set  by 
the  FHLBB  at  a  level  to  cover  the  lender's 
costs  and  a  reasonable  profit.  The  FHLBB 
is  also  required  to  allocate  a  reasonable  por- 
tion of  these  funds  to  construction  loans 
and  to  Issiie  regulations  to  provide  that  the 
lower  borrowing  rates  be  passed  through  to 
renters.  Among  the  Institutions  which  could 
participate  in  the  program  are  banks,  sav- 
ings and  loan  associations,  credit  unions, 
savings  banks,  insurance  companies,  and 
pension  funds. 

Advances  under  the  program  would  have 
to  be  repaid  by  the  financial  institution  as 
the  mortgage  loan  is  amortized;  and  if  the 
loan  is  sold  in  the  secondary  mortgage  mar- 
ket, the  financial  institution  would  be  re- 
quired to  repay  the  advance  in  full  at  that 
time. 

Insider  and  affiliated  traTisactions 

The  federal  banking  agencies  will  be  re- 
quired to  establish  regulations  which  will 
require  all  uisured  banks  to  periodically  re- 
port all  material  transacttons,  including 
loans  and  other  extensions  of  credit,  between 
any  insured  bank  and  any  of  its  subsidiaries 
or  afiOllates,  any  entities  primarily  advised 
by  the  bank  or  any  of  its  subsidiaries  or  af- 
filiates, or  any  director,  oflHcer  or  major  stock- 
holder of  any  of  these  institutions. 

Trust  power  conflicts  of  interest 

Each  instired  bank  which  exercises  trust 
powers  Is  required  to  publicly  disclose  its 
practices,  procedures,  and  policies  intended 
to  prevent  abuses  in  connection  with  con- 
flicts of  interest  in  areas  including  use  of 
inside  information;  use  of  voting  power;  al- 
location of  commissions  and  fees;  aUocatioi< 
of  Information,  securities,  and  the  timing  of 
executions  among  trust  and  similar  ac- 
coimts;  and  related  matters.  The  Federal  De- 
posit Insurance  Corporation  is  directed  to 
establish  regulations  to  assure  the  adequacy 
of  these  policies  and  to  assure  their  com- 
pliance. 

Superviiii07i  of  financial  institutions 

The  federal  banking  agencies  are  granted 
increased  aiit^ortty,  Including  powers  to  is- 
sue cease  and  desist  orders  and  the  ability  to 
Impose  civil  penalties,  to  deal  with  unsafe 
or  unsound  banking  practices  by  a  bank  or 
bank  holding  company. 

The  agencies  are  also  granted  additional 
power  to  insure  that  the  legal  lending  limits 
for  a  bank  not  evaded  by  the  pratice  of  mak- 
ing separate  loans  to  borrowers  which  are 
technically  separate  entities  but  in  reality 
closely  related. 

Acquisition  of  failing  banks 

The  Federal  Reserve  Board  is  granted  in- 
creased authority  to  act  qviickly  in  the  case 
of  a  failing  bank  by  permitting  its  acquisi- 
tion by  a  holdhig  company  in  the  same  state 
without  regard  to  the  usual  statutory  wait- 
ing periods  for  approval  of  holding  company 
acq'.itsltlons. 

Lrglniativc  veto  of  neie  holding  company 
activities 

Any  regulation  proposed  by  the  Federal 
Reserve  Board  after  March  31,  1977  which 
determines  that  any  given  activity  Is  so 
"closely  related  to  banking"  that  It  can  be 
conducted  by  a  bank  holding  company,  would 
not  take  effect  until  ninety  days  after  the 
regulation  is  filed  with  the  Congress.  The 
proposed  regulation  would  not  take  effect  if 
cither  House  of  Congress  passed  a  resolution 
within  the  ninety  day  period  disapproving 
the  proposed  activity. 

Holding  company  names 
After  Jantiary  1,  1978,  the  name  and  cor- 
porate symbol  of  a  holding  company  bank  Is 
required  to  be  separjite  from  the  name  and 
ifientiflcation  of  the  holding  company  and 
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apy  subsidiary  thereof  unless  the  bank  es- 
tablished to  the  satisfaction  of  the  Federal 
Resei-ve  Board  that  it  has  employed  sufficient 
safeguards  to  minimize  any  public  confu- 
sion of  Its  identity  with  the  holdmg  com- 
pany or  any  of  its  nonbank  subsidiaries. 

Further  bank  holding  company  acquisitions 
of  savings  and  loans  prohibited 

A  bank  holding  company  is  prohibited  from 
acquiring  ownership  or  control  of  any  buUd- 
mg  and  loan,  savings  and  loan,  or  cooperative 
bank  after  the  effective  date  of  the  Act. 
Outside  directors  of  bank  holding  companies 

Each  bank  holding  company  and  each  fi- 
nancial institution  subsidiary  thereof  is  re- 
quired to  appoint  a  reasonable  number  of 
persons  as  directors  and  members  of  execu- 
tive committees  who  are  not  affiliated  in  any 
way  with  the  holding  company  or  any  of  its 
subsidiaries.  The  holding  company  or  finan- 
cial Institution  could  be  exempted  from  this 
requirement  upon  a  showing  to  the  Federal 
Reserve  that  they  are  of  such  small  asset 
size  or  located  in  such  a  community  as  to 
make  compliance  imfeaslble. 

Disclosure  of  competitive  rates 

The  Federal  Reserve  Board  is  required  to 
promulgate  disclosure  regulations.  Including 
public  quarterly  reports,  for  all  depository 
institutions  which  wiU  permit  consumers  to 
make  comparisons  on  rates  charged  on  loans, 
and  mterest  paid  on  deposits,  by  the  differ- 
rent  types  of  institution. 

TITLE    m — DEPOSIT    INTEEEST    RATE 

A  Deposit  Interest  Rate  Control  Commit- 
tee Is  established  which  is  composed  of  the 
Secretary  of  the  Treasury  and  the  Chairmen 
of  the  Federal  Reserve  Board,  the  Federal 
Deposit  Insurance  Corporation,  and  the  Fed- 
eral Home  Loan  Bank  Board.  The  Committee 
l3  charged  with  establishing  regulations 
limiting  the  payment  of  interest  and  divi- 
dends on  any  accounts  or  deposits  held  in 
banks  and  savings  and  loan  associations. 

Permanent  law  now  maintains  the  one 
quarter  of  one  per  cent  differential  on  the 
amount  of  interest  and  dividends  which  can 
be  paid  by  savings  and  loan  associations  and 
mutual  savings  banks.  The  cieillng  (includ- 
ing the  one  quarter  of  one  per  cent  differ- 
ential) is  extended  for  five  and  one-half 
years,  but  the  differential  would  be  tied  to 
asset  composition  to  support  hoxising  finance; 
savings  and  loan  associations  which  retain 
eighty  per  cent  of  their  assets  in  housing 
and  housing-related  Investments,  and  mu- 
tual savings  banks  which  retain  the  same 
percentage  of  assets  in  housing  and  housing- 
related  investments  as  they  maintained  on 
December  13,  1975,  would  lose  their  perma- 
nent differential  if  they  diminish  their  hous- 
ing emphasis  below  those  standards. 

Six  months  before  this  extension  is  sched- 
uled to  expire,  the  Committee  must  sub- 
mit a  report  to  Congress  detailing  Its  esti- 
mate of  the  probable  effects  such  expiration 
wUl  have  in  the  economic  climate  then  pre- 
vailing. 

Except  for  NOW  accounts  in  the  six  New 
England  states,  no  financial  Institution 
would  be  permitted  to  pay  Interest  on  a 
third  party  account  prior  to  January  1, 
1978.  (As  set  forth  in  Titles  I  and  XL,  fed- 
eral credit  unions,  savings  and  loan  asso- 
ciations, and  mutual  savings  banks  may 
offer  third  party  payment  accounts  only  to 
the  extent  that  their  state  permits  a  similar 
institution  to  offer  such  accounts.)  After 
January  1,  1978,  the  Deposit  Interest  Rate 
Control  Committee  would  fix  the  maximum 
rate  of  interest  which  could  be  paid  on  such 
accounts,  taking  into  consideration  general 
economic  conditions,  the  interests  of  the 
consumer,  and  the  Impact  any  changes  In 
.  the  interest  rate  would  have  on  the  financial 


institutions  Involved.  The  Committee  is 
further  directed  to  set  interest  rates  on  aU 
accounts  In  a  manner  which  wlU  provide  a 
reasonable  rate  of  return  to  the  small  saver, 
protect  depositOTy  institutions  from  dls- 
intermedlatlon,  and  avoid  undue  competi- 
tive advantages  among  comi>eting  types  of 
depository  institutions. 

The  Committee  is  directed  to  submit  an 
annur.l  report  to  the  Congress  which  shall 
describe  its  actions,  objectives  and  results 
attained  during  the  previous  year.  The  re- 
port shall  also  contain  information  on  the 
extent  to  which  the  assets  of  financial  Insti- 
tutions are  invested  in  housing,  and  an 
analysis  of  the  potential  for  such  housing 
investment  by  these  institutions. 

TITLE   rV EECULATOET    AGENCISS 

Federal  Home  Loan  Bank  Board 
The  size  of  the  Federal  Home  Loan  Bank 
Board  is  increased  from  three  to  five  mem- 
bers, and  its  expenses  are  placed  on  an  ap- 
propriated funds  basis. 

Federal  Deposit  Insurance  Corporation  and 
Comptroller  of  the  Currency 
An  independent  FDIC  is  established  con- 
sisting of  three  members  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate.  This  amends  existing  law,  under 
which  the  CcanptroUer  of  the  Cvurency  is 
automatically  a  member  of  the  FDIC.  The 
FDIC  is  given  the  authority  to  independ- 
ently pass  upon  the  application  of  a  finan- 
cial liLstitutlon  to  obtain  deposit  insurance. 
The  expenses  of  the  FDIC  and  the  Comp- 
troller of  the  Currency  are  placed  on  an 
appropriated  funds  basis. 


B-1  AMENDMENT  TO  DOD 
AUTHORIZATION  BILL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  to- 
morrow I  plan  to  offer  an  amendment 
to  H.R.  12483,  the  Department  of  De- 
fense authorization  bill,  that  will  defer 
expenditure  of  the  money — $960,500,- 
000 — for  prociirement  of  the  first  three 
production  models  of  the  B-1  aircraft 
until  the  Air  Force  and  the  prime  con- 
tractor can  complete  the  minimum  flight 
testing  program  originally  agreed  to  by 
the  Air  Force  and  recommended  by  the 
GAO.  A  smnmary  of  the  GAO's  report 
published  in  Aviation  Week  and  Space 
Technology  follows  these  remarks. 

The  Armed  Services  Committee's  bill 
ah'eady  contains  a  precedent  for  this 
action.  The  bill  would  defer  expenditure 
of  the  money — $474  million — authorized 
for  six  E-3A  airborne  warning  and  con- 
trol system— AW  ACS — aircraft  "until  a 
favorable  decision  is  made  by  the  North 
Atlantic  Treaty  Organization  alUes  for 
procurement  of  the  system." 

My  amendment  would  defer  expendi- 
ture of  the  f imds  authorized  for  B-1  pro- 
duction models  until,  one,  the  President 
of  the  United  States  certifies  to  the  Con- 
gress, subsequent  to  February  1,  1977, 
that  he  has  reviewed  the  results  of  the 
B-1  test  and  evaluation  program,  and 
regards  such  expenditure  as  being  in  the 
national  interest,  and  two,  thereafter  the 
Congress,  by  concurrent  resolution,  ap- 
proves such  expenditure.  A  copy  of  the 
amendment  follows  these  remarte. 


In  August  1974,  the  Air  Force  agreed 
with  the  Office  of  Defense  Research  and 
Engineering  that  the  B-1  program 
should  meet  the  following  conditions 
prior  to  a  production  commitment: 

(a)  250  to  300  flight  test  hours  on  three 
aircraft; 

(b)  74  hours  of  offeixBlve  avionics  flight 
test; 

(c)  Completion  of  a  few  realistic  test  mis- 
sions; 

(d)  Flight  tests  to  validate  the  design 
structural  limits  of  the  aircraft; 

(e)  Essential  completion  of  the  engine 
quaUflcatlon  test  program; 

(f)  Completion  of  static  testing  of  major 
components;  and 

(g)  Completion  of  two  lifetimes  of  fatigue 
testing  of  major  components. 

This  commitment  is  in  keeping  with 
the  Armed  Senices  Committee's  "Fly- 
Before-Buy"  poUcy.  The  commitment  is 
far  from  being  met  and  is  not  likely  to 
be  met  until  sometime  next  year. 
The  GAO  report  states  that — 
Although  required  by  Department  of  De- 
fense instructions,  minimum  performance 
thresholds  have  not  been  established  for 
the  B-1  weapons  system.  The  same  may  be 
said  about  the  cost  and  sched\Ue  thresholds 
which  are  also  required  by  the  DOD  instruc- 
tions. 

Furthermore,  the  test  program  is  be- 
hind schedule.  Plans  call  for  345  flight 
test  hours  on  tiie  first  three  B-1  aircraft 
before  the  production  decision.  As  of 
today,  the  first  B-1  had  only  flown  134 
hours.  Aircraft  No.  2  has  not  yet  flown  a 
single  mission.  Aircraft  No.  3  has  flown 
a  single  test  flight  of  4  hours  and  54 
minutes.  As  of  October  1975,  the  prime 
contractor  estimated  they  were  9  weeks 
behind  schedule  in  accomplishing  flight 
test  objectives  for  the  first  aircraft.  Air- 
craft No.  2  is  not  scheduled  to  even  begin 
flight  testing  until  Jime  5,  1976,  and,  ac- 
cording to  GAO,  is  already  4  weeks  be- 
hind schedule.  As  of  September  1975,  air- 
craft No.  3  was  5  weeks  behind  schedule. 

Finally,  the  tests  themselves  have 
already  revealed  major  structural  prob- 
lems, which  will  require  expensive  design 
changes  or  future  downgrading  of  the 
B-1  performance  specifications.  The 
GAO  report  states  that,  due  to  a  failure 
of  the  wing  carry-through  structure  as- 
sembly, redesign  of  the  wing  structure 
is  required  before  static  testing  can  be 
completed.  Static  testing  of  an  assembled 
airframe  to  150  percent  of  design  load 
limit  is  noi-maUy  required  by  the  Air 
Force,  but  is  not  even  planned  for  the 
B-1. 

The  GAO  report  further  states  that — 

Engine  performance  will  not  meet  Initial 
contract  specifications  for  fuel  consumption, 
weight  and  bird  ingestion  capability  .  .  . 
the  estimated  engine  turbine  life  was  con- 
sidered marginal  .  .  .  problems  that  may 
affect  avionics  performance  include  exces- 
sive aircraft  vibrations,  low  reliability  of  the 
doppler  radar,  and  inability  of  some  equip- 
ment to  meet  requirements  for  EMP  (Elec- 
tromagnetic Pulse)  resistance  .  .  .  develop- 
ment of  the  RFS/ECMS  (radio  frequency 
surveillance'electronlc  coxmter-measures 
subsystem) .  is  the  early  stages.  Analysis  indi- 
cate, however  that  system  weight,  electrical 
power,  and  cooling  requirements  will  exceed 
^>eclfications. 
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Secretary  of  Defense  iDonald  Rumsfeld 
has  testified  that  the  8-52  fleet  will  re- 
main operatiMial  until  the  1990's.  This 
being  the  case,  there  is  obviously  no  com- 
peling  need  for  Ckaigress  to  give  final  au- 
thorization to  the  protluction  phase  of 
the  B-1  before  the  Air  Force  has  even 
completed  the  basic  testing  and  evalua- 
tion. The  GAO  report;  includes  among 
the  key  issues  for  eonsifleration  in  evalu- 
ating the  B-1 : 

Testing  to  be  completid  before  the  pro- 
duction decision  ...  to'  result  In  a  demon- 
stration of  the  system's  I  capability  to  per- 
form its  mission.  Consetjnently,  the  Con- 
gress should  require  the  Air  Force  to  submit 
to  Congres.?  the  results  o^  flight  and  ground 
tests. 

The  Armed  Services  [Committee  in  its 
report  attempts  to  dispose  of  the  GAO 
findings  with  the  commjent  that  the  com- 
mittee "is  convinced  thet  there  is  a  high 
probability  that  the  Department  of  De- 
fense in  November  of  tiis  year  will  have 
all  the  data  necessarj  to  make  a  de- 
cision on  procui'ement  of  the  aii'craft." 
In  otlier  words,  the  committee  concedes 
the  possibility  that  the  pOD  will  not  have 
the  data  to  make  a  procurement  decision 
even  in  November.  Clearly,  the  Congress 
does  not  now  have  th^ 
procurement  decision, 
make  this  decision  in  si 
would  ai^>ear  to  be 
could  well  produce  another  Air  Force  de- 
bacle hke  the  notorioiK  C-5A  transport 
plane.  | 

The  amendment  I  *lan  to  offer  will 
assure  time  for  a  conjpleted  flight  test 
program,  as  recommaided  by  GAO  and 
originally  agreed  to  by  the  Air  Force,  and 
a  prudent  decision  by  Congress  based  on 
adequate  test  results,   i 

Amendment  to  H.R.  1^438  Offered  by 
KIk.  Seibeii^nc 

Page  2,  Une  13,  after  '*the  system."  insert 
the  following  new  senteiKe: 

None  of  the  $960,&00i>00  authorized  for 
procurement  of  three  B-^  aircraft  and  Initial 
spares  shall  be  expended  tun  til  ( 1 )  the  Presi- 
dent, stibsequent  to  February  1, 1977,  certifies 
to  the  Congress  that  he,  paving  reviewed  the 
results  as  of  such  date  bf  the  B-1  aircraft 
test  and  evaluation  program,  regards  such 
expenditure  as  being  in  the  national  interest, 
and  (2)  the  Congress,  by  a  ooncvirrent  resolu- 
tion adopted  subsequent '  o  such  certification, 
approves  stich  expenditDre. 


data  to  make  a 
I  For  Congress  to 
ich  circumstances 
irresponsible  and 


NUCIXAK     B1.AST 
SCHEDTTLED 


Bi  siSTANCE    Tests 

lOR    B-1 


Washington. — USAF/I  ockwell  Interna- 
tional B-1  bomber  will  t  e  tested  for  electro 
magnetic  pulse  resistarce  on  a  fvill-scale 
.Testle  assembly  now  bdlng  constructed  at 
Kirtland  AFB,  N.  M.,  to  ( letermine  its  ability 
to  withstand  nuclear  bUst  radiation. 

The  facility  is  schedii  ed  to  be  completed 
in  1980,  after  a  production  decision  on  the 
B-1  will  have  been  made . 

The  laclE  of  such  tes:ing  to  date  Is  one 
point  raised  by  the  GenBral  Accounting  Of- 
fice in  a  report  to  Congr^  on  the  B-1  made 
public  last  week. 

In  the  report,  the  QA()  made  these  obser- 
vations: 

Aircraft  has  complete*^  static  testing  based 
on  a  360,000-lb.  gross  w«ght.  Because  of  the 
faUure  of  the  wing  carry-through  structure 
out  boaitl  ot  tlie  wing  pivot  point,  a  redesign 
of  a  portion  of  the  wing  structure  will  have 
to  be  completed  before  s  ;atlc  testing  on  com- 
ponents for  a  395.000-lb 
pleted. 


aircraft  can  be  corn- 


Static  testing  of  an  assembled  airframe 
to  150%  of  design  limit  load,  normally  re- 
quired, is  not  planned  and  "is  not  considered 
necessary  by  the  Air  Force. " 

General  Electric  PlOl  engine  will  not  meet 
initial  contract  specifications  for  specific  fuel 
consumption,  weight  and  bird  Ingestion  ca- 
pability. But  the  report  indicated  the  de- 
ficiencies were  marginal  and  that  Air  Force 
and  Genei-al  Electric  ofiBcials  said  the  neces- 
sary research  and  develoiunent  work  to  cor- 
rect them  'were  not  justified  because  possible 
improvements  would  not  outweigh  probable 
tradeoffs  in  cost,  schedule  and  performance.  ' 
Avionics  performance  is  likely  to  be  af- 
fected by  excessive  aiicraft  in-flight  vibra- 
tion, by  reliability  problems  with  the  origi- 
nally selected  Doppler  radar  and  by  the  ina- 
bility of  some  components  to  meet  require- 
ments for  electromagnetic  pxilse  resistance. 
The  aircraft  has  been  tested  in  scale  model 
form  for  EMP  resistance,  pending  completion 
of  the  full-scale  trestle  at  Kirtland. 

FaUure  in  the  wing  carry-through  struc- 
ture assembly  occurred  at  141  %  of  the  design 
limit  load  for  the  395,000-lb.  gross  weight 
diuring  a  deliberate  test  to  failure.  Since 
it  occurred  outside  the  wing  pivot  point,  it 
did  not  affect  the  landing  gear  attached 
structure.  According  to  the  Air  Force,  the 
wing  already  had  completed  static  testing  to 
150%  of  design  limit  load  for  the  360,000-lb. 
gross  weight  version  of  the  aircraft. 

A  second  failure,  a  crack  In  the  leading  edge 
skin  of  the  wing  slat,  occurred  after  the  wing 
vv-as  tested  to  3.15  times  its  expected  life. 
According  to  the  Air  Force,  the  crack  was  re- 
paired, the  structure  modified  and  a  test  to 
four  lifetimes  now  is  in  progress. 

Auxiliary  power  unit  in  the  B-1,  the  same 
basic  design  as  In  the  Lockheed  C-5,  also 
has  been  unable  in  tests  to  provide  sufficient 
power  to  start  all  four  of  the  aircraft's  en- 
gines "consistently  and  simultaneously,"  the 
OAO  report  said.  External  starter  switch  \s 
tised,  so  that  the  engines  can  be  starting 
whUe  the  crew  is  boarding  the  aircraft.  The 
AP'iJ  also  has  been  reported  to  have  had  start- 
ling problems  at  temperatures  of  —  40F  and 
lower. 

OAO  said  that  among  the  possible  solu- 
tions being  consldved  were  »  change  In 
gear  t>oxes,  a  redesigned  or  new  APU,  changes 
to  the  engines  to  permit  quicker  starts  with 
the  power  presently  available  or  changes  in 
operating  procedures.  The  Air  Force  said 
space  in  the  aircraft  was  available  for  a  larger 
APU  should  one  be  decided  upon. 

Higher-than-antlclpated  in-flight  vibra- 
tion levels  have  been  encountered,  the  OAO 
report  said,  and  in  some  cases  have  exceeded 
the  levels  that  the  offensive  avionics  equip- 
ment is  designed  to  withstand. 

The  Air  Force  said  that  flight-test  work 
now  under  way  is  designed  first  to  locate  the 
exact  source  of  the  vibrations  and  to  eval- 
tiate  the  effectiveness  of  several  possible 
modifications  to  eliminate  the  vibrations  or 
prevent  them  from  causing  damage.  Included 
in  these  potential  modifications  are  addition 
of  aerodynamic  vanes  to  disrupt  air  flow  pat- 
terns, relocation  of  the  avionics  gear  or 
changing  the  avionics  shock  mounts. 

Engine  specific  fuel  consiimption  of  the 
B-1  will  be  about  3.6%  worse  than  antici- 
pated, the  OAO  report  said,  and  the  engine 
itself  is  about  2.6%  overweight,  or  about  100 
lb.  These  two  factors  combine,  the  GAO  said, 
to  reduce  the  basic  mission  range  of  the  air- 
craft by  approximately  158  naut.  mil. 

The  GAO  also  noted  that  some  turbine 
blades  had  cracked  after  internal  cooling 
air  passages  were  blocked  by  foreign  matter, 
but  said  that  GE  had  identified  the  source  of 
the  matter  and  "took  steps  to  prevent  recur- 
rence of  the  problem." 

The  B-1  also  has  had  non-recurring  prob- 
lems with  flap  retention  and  one  instance  of 
an  engine  access  door  separating  from  the 
aircraft  in  flight. 


GAO  also  noted  in  its  report  that  perform- 
ance cost  and  schedule  thresholds  had  not 
been  established  for  the  B-1  weapon  system, 
as  required  by  Defense  Dept.  regulations.  Be- 
cause of  this  faUure,  the  impact  of  program 
changes  is  unclear,  the  report  said.  The  GAO 
recommended  that  such  thresholds  be  es- 
tablished In  the  B-1  Decision  Coordinating 
Paper. 

FLOOR  PRIVILEGES  EXTENDED  TO 
DEMOCRATIC  MEMBERS  OF  CON- 
GRESS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  Demo- 
cratic colleagues  in  the  Congress  that 
we  now  have  floor  privileges  at  the  1976 
Democratic  National  Convention. 

The  Arrangements  Committee  of  the 
Democratic  National  Committee  voted  at 
their  last  meeting  to  extend  these  privi- 
leges to  all  Democratic  Members  of  Con- 
gress who  were  not  going  to  be  attend- 
ing the  convention  as  delegates.  Floor 
access  will  enable  those  attending  to  be 
more  directly  Involved  in  the  activities  of 
the  convention  and  I  hope  that  the  ex- 
tension of  these  privileges  will  encourage 
my  Democratic  colleagues  to  take  an  ac- 
tive part  in  the  convention. 

The  Arrangements  Committee  decision 
was  in  response  to  a  petition  signed  by 
over  200  Democratic  Members  of  Con- 
gress. Tliis  effort  was  primarily  the  work 
of  the  United  Democrats  of  Congress  and 
their  chairman,  Congressman  Gillis 
Long.  On  behalf  of  the  Dwnocratic  Mem- 
bers of  Congress  who  sought  the  exten- 
sion of  the  floor  access  privilege  I  would 
like  to  commend  that  organization  and 
its  chairman. 

Last  Mimday,  Congressman  Long,  ac- 
companied by  Congressman  B.  F.  Sisk, 
Congressman  Robert  Oiaiho,  and  Con- 
gressman GuNN  McKay,  appeared  before 
the  Arrangements  Committee  and  urged 
the  extension  of  floor  privileges  to  all 
Democratic  Members  of  Congress.  The 
vote  by  the  committee  was  overwhelm- 
ingly favorable. 

In  his  remarks  to  the  committee,  Con- 
gressman Long  said: 

As  the  time  for  the  National  Convention 
draws  closer,  the  possibility  of  a  deadlocked 
convention  seems  more  and  more  likely.  That 
prospect  of  repeated  balloting  and  delegate 
shifting  only  heightens  the  need  to  have 
these  privileges  extended.  No  one  has  a 
greater  Interest  than  we  do  in  nominating  a 
c.  ndidate  in  July  who  Is  going  to  win  In  No- 
vember. It  is  the  Democratic  Membership 
of  the  Congress  that  must  run  with  the 
Democratic  Nominee  next  November.  It  is 
only  logical  that  we  should  have  the  oppor- 
tunity to  participate  in  the  Convention  where 
that  nominee  Is  selected. 

I  hope  that  the  Democratic  member- 
ship of  the  Congress  will  take  note  of 
this  privilege  and  that  you  will  make 
plans  to  attend  the  convention  so  that 
we  can  take  full  advantage  of  this  oppor- 
tunity to  have  a  substantial  impact  on 
the  work  of  that  convention.  I  congratu- 
late the  United  Democrats  of  Congress 
for  their  foresight  and  leadership  in  se- 
curing these  floor  privileges.  I  particu- 
larly commend  Congressman  I^rank  An- 
NUNzio  as  the  originator  of  this  idea  and 
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Congressman  Gnxis  Long  for  the^  tena- 
city and  perseverance  that  led  to  the 
achievement  of  this  important  objective. 


PAUL  TABER  RETIRES 
(Mr    HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr  HANLEY.  Mr.  Speaker.  Paul  Taber 
has  retired  from  Agway.  To  thousands  of 
farm  famUies  throughout  the  United 
States  who  know  Paul,  that  would  seem 
to  mean  that  a  briUiant  and  selfless  ca- 
reer of  service  to  American  agriculture 
has  come  to  a  close.  I  say  "seem"  be- 
cause after  43  years  of  service  with  one 
of  this  country's  largest  farm  coops  and 
to  the  communities  in  which  Paul  has 
lived  and  worked,  it  Is  unlikely  that  re- 
tirement will  "take  the  farm  out  of  the 
boy  "  To  a  man  of  Paul  Taber's  physical 
and  spiritual  determination,  retirement 
will  mean  nothing  more  than  a  change  of 
schedule.  ^     ^  ... 

Paul  Taber  was  bom  in  Bamesvilie, 
Ohio  He  attended  Ohio  State  University 
and  holds  a  bachelor's  degree  in  agricul- 
ture from  that  school,  m  1933,  he  Joined 
Agway  as  assistant  manager  of  the  Cort- 
land N.Y.  store.  Later  that  year  he  was 
named  manager  of  the  store  in  Homer, 

N.Y. 

In  1936,  he  was  named  member  rela- 
tions assistant  and  served  in  advertistag 
and  promotion,  membership,  and  train- 
ing, untU  being  named  agricultural  ad- 
vertising and  research  manager  in  1941. 
He  then  served  in  governmental  and  ag- 
ricultural relations  capacities. 

Paul  was  granted  a  leave  of  absence  to 
serve  as  assistant  to  the  ma.ster  of  the 
National  Grange,  WasWngton,  D.C.,  from 
1950  to  1952.  Upon  returning  to  Agway, 
he  worked  in  agricultural  relations. 

He  was  named  assistant  director  of 
public  relations  in  1955,  was  chosen  di- 
rector of  public  relations  in  1967,  and 
was  elected  a  vice  president  of  Agway 
in  1973. 

A  director  and  former  vice  president 
of  the  Metropolitan  Development  Asso- 
ciation of  Syracuse  and  Onondaga 
County,  Paul  is  secretary-treasurer  of 
the  New  York  State  Council  of  Agricul- 
tural Organizations,  a  director  of  the 
New  York  State  Council  of  Farmer  Co- 
operatives, and  a  member  of  the  New 
York  State  Agricultural  Resources  Com- 
mission. 

He  is  a  trustee  and  executive  commit- 
tee member  of  the  American  Institute  of 
Cooperation  and  a  director  of  the  Em- 
pire State  Chamber  of  Commerce. 

He  is  also  a  member  of  the  Public  Re- 
lations Society  of  America,  Public  Affairs 
Comicil,  Syracuse  Press  Club,  Syracuse 
Citizens  Foundation,  and  is  a  32d  degree 
mason. 

Paul  Taber  has  served  his  community 
and  his  neighbors  through  scores  of  vol- 
unteer organizations  in  New  York,  Penn- 
sylvania, and  nationally.  He  is  a  50-year 
member  of  the  Grange,  a  member  of  the 
Academy  of  Political  Science  and  of  the 
National  Advisory  Board  of  the  Ameri- 
can Security  Coimcil.  He  holds  the  U.S. 
Treasury  Award  for  Patriotic  Sei-vice, 
War  Finance,  the  Boy  Scouts  of  America 
Silver  Beaver  Award,  the  National  Fu- 


ture Farmers  of  America  Honorary 
American  Farmer  Award,  &nd  a  Special 
Service  Award  from  the  New  York  State 
Coimcil  of  Farmer  Co-ops,  among  others. 
We  wish  Paul  and  his  lovely  wife, 
Vrina,  good  health  and  many  happy, 
busy  years  to  enjoy  their  new  life  and 
their  eight  grandchildren. 


DELAYING  THE  INEVITABLE 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker, 
many  of  us  were  deeply  disappointed  by 
the  refusal  of  the  Rules  Committee  to 
advance  legislation  that  would  allow 
television  coverage  of  House  floor  pro- 
ceedings. 

Members  of  both  political  parties  think 
Congress  should  have  "equal  time"  with 
the  White  House  in  presenting  our  views 
and  achievements  to  the  Nation.  Yet  we 
continue  to  deny  broadcasters  the  means 
to  accomplish  equitable  coverage. 

The  rather  self-defeating  quality  of 
the  House  inaction  is  discussed  in  an 
editorial  published  yesterday  in  the  San 
Diego  Evening  Tribune,  a  newspaper 
sei-ving  my  congressional  district. 

The  editorial  quotes  our  colleague,  Mr. 
Sisk,  to  the  effect  that  broadcast  cover- 
age is  "a  step  whose  time  has  come."  Mr. 
Sisk  is  correct,  and  so  is  the  Evening 
Tribune,  in  its  conclusion  that  those  re- 
sponsible for  bottling  up  this  legislation 
have  succeeded  only  in  "delaying  the 
inevitable." 

The  editorial  follows: 

Cameba-Sht  Lawmakers 

Television  coverage  of  congressional  pro- 
ceedings Is  an  unlikely  candidate  for  high 
rank  In  the  audience  rating  system. 

But  the  three  national  networks  and  the 
Public  Broadcasting  System  are  willing  to 
contract  with  Congress  to  provide  full  taping 
of  all  sessions  for  history  and  broadcast  of 
such  segments  that  editors  deem  newsworthy. 

And  mo6t  of  the  legislators  are  wiUing  to 
expose  themselves  to  public  scrutiny  through 
the  eyes  of  TV  cameras.  They  are  aware  of 
the  opportunity  television  provides  to  im- 
prove the  congressional  image  as  demon- 
strated during  hearings  before  the  House 
Judiciary  Conunittee  on  the  impeachment 
issue  in  1974. 

But  nervousness  among  the  Hotise  leader- 
ship has  won  out  again.  Members  of  the 
House  Rules  Committee,  envisioning  broad- 
cast shots  of  empty  chambers  or  dozing  rep- 
resentatives, voted  to  recommit  legislation 
authorizing  TV  exposure. 

California  Democratic  Rep.  B.  F.  Sisk,  how- 
ever, has  correctly  termed  broadcast  coverage 
as  "a  step  whose  time  has  come." 

The  House  leaders  merely  have  delayed  the 
inevitable. 


LAETRILE     CAUGHT     IN     MEDICAL 
TUG-OF-WAR 

(Mr.  BOB  WILSON  asked  and  was 
given  pel-mission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Ml-.  BOB  WILSON.  Mr.  Speaker,  a 
cui-e  for  cancer — the  most  terrifying  of 
all  diseases — ^has  been  sought  for  many 
years,  and  there  are  hundreds  of 
theories,  treatments,  and  reported  cures 
for  this  mysterious  killer. 


Many  researchers  are  turning  to  nu- 
trition or  lack  of  it  sis  the  possible  culprit 
that  makes  cancer  cells  go  wild.  The 
fact  that  Americans,  with  our  notoriously 
poor  diet,  have  the  highest  incidence  of 
cancer  points  to  the  possibility  that  lack 
of  some  minute  element  or  combination 
of  minerads  or  \-itamins  is  the  real  cause 
of  cancer  in  the  United  States. 

Recently  much  attention  has  focused 
on  vitamin  B17  or  Laetrile,  as  it  is  known. 
It  is  a  derivative  of  apricot  pits,  and  is 
acknowledged  by  most  experts  to  be 
harmless  but  is  challenged  by  the  PDA 
as  to  whether  it  has  any  beneficial  effects 
on  cancer  patients. 

As  one  who  believes  strongly  that  the 
FDA  has  no  right  to  deny  any  citizen  in 
the  United  States  the  opportunity  to  con- 
sume any  nutritional  product,  whether 
it  is  efficacious  or  not,  I  am  planning  to 
introduce  legislation  to  permit  the  sale 
of  Laeti-ile  or  other  nutritional  products 
of  its  kind  without  xmdue  interference 
from  PDA  or  the  Justice  Department. 

I  include  the  attached  article  from  the 
San  Diego  Union  of  March  18,  1976,  as 
a  portion  of  my  remarks: 
Cancer    Aid     o«    TTseuess    Detjg — ^Laethile 

CAtTGHT    DT   MEDICAI.   TDC-OF-WAK 

(By  Lew  Scarr) 

(EnrroR's  Note.— If  LaetrUe  is  ineffective 
against  cancer,  tiie  thousands  who  continue 
to  go  to  Mexico  for  it,  so  full  of  hope,  inevit- 
ably will  die  anyway.  But  If  Laetrile  somehow 
has  managed  to  confound  the  investigators* 
tests  and  reaUy  is  of  some  help,  then  the  mil- 
lions who  have  cancer  or  wlU  have  it,  are  be- 
ing denied  LaetrUe  and  are  dying  by  default. 
As  it  stands  now,  the  victims  of  the  conflict 
over  Laetrile  are  the  cancer  patients  them- 
selves, who  are  losing  no  matter  who  1b  right. 

(At  the  center  of  this  medical  tug-of-way 
Is  the  drug  itself,  LaetrUe— formaUy,  man- 
delonitrile-beta-gentlobloslde.  Because  of  the 
location  of  cUmcs  in  -njuana  which  offer 
LaetrUe,  this  area  has  become  a  center  of  its 
use  in  the  continuing  dispute  concerning  its 
use.  Here  Is  a  status  report.) 

The  man  who  produces  most  of  the  LaetrUe 
used  in  this  part  of  the  world  is  making  plans 
for  the  imminent  legalization  of  the  contro- 
versial cancer  drug  in  the  United  States. 

Andrew  R.  L.  McNaughton  fe  building  his 
second  Laetrile  plant  in  -njuana,  this  one  a 
modern  facility  designed  to  meeu  specifica- 
tions of  the  United  SUtes  Fbod  and  Drug 
Administration  (PDA). 

In  an  interview  with  The  San  Diego  Union, 
McNaughton  also  disclosed  that : 

He  wiU  open  a  LaetrUe  "bulk"  plant  iu 
San  Ysldro. 

He  wUl  open  a  Laetrile  clinic  in  Nevada 
modeled  after  one  he  opened  si':  r.:o;;tus  ago 
in  Tijuana. 

He  is  negotiating  with  a  majcr  U.S.  pliar- 
macsutlcal  company  for  LaetrUe  production 
in  this  country. 

He  is  perfecting  a  method  of  synthesizing 
Laetrile  because,  11  and  when  it  is  legalized, 
he  beUeves  the  demand  wlU  be  such  that  the 
natural  supply  (California  apricots)  will  be 
quickly  exhausted. 

But  despite  aU  of  this,  the  FDA  steadfasUy 
maintains  that  it  U  no  nearer  to  approving 
Laetrile  than  it  was  two  to  five  years  ago. 
For  that  matter,  the  PDA  says  approval  is 
no  nearer  than  it  was  in  1963  when  it  de- 
clared that  Laetrile  was  not  effective  against 
cancer  or  anything  else. 

The  crux  of  the  Laetrile  dispute  lies  in  the 
beUef  by  many  of  LaetrUe's  proponents  that 
LaetrUe  is  a  vitamin  programmed  by  nature 
to  klU  cancer  cells.  On  tiie  opposite  side  of 
the  issue  are  the  American  Cancer  Society, 
the  FDA  and  the  American  Medical  Associa- 
tion l;isi.st;ng  that  there  Is  no  objective  evl- 
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Ctilbert,  for  example,  identifies  McNaugh- 
ton as  a  gunrimner  to  Cuba  and  Israel  and 
an  adventurer  who  accepted  Mafia-connected 
gifts  to  his  McNaughton  Foundation. 

True  Magazine  in  turn  reports  that  Mc- 
Naughton was  sued  for  securities  fraud  both 
by  the  Canadian  government  and  the  United 
States.  McNaughton  shrugs  off  the  latter  as 
"just  part  of  the  ttattle  of  the  Amerlcau 
establlshinent  against  Laetrile." 

StJPPORTS  DRIVE 

And  McNatighton  has  done  battle  since 
he  first  met  Dr.  Ernest  Krebs  Jr.,  a  San  Fran- 
cisco biochemist,  about  20  years  ago.  Krebs 
is  credited  with  popularizing  the  modern  use 
of  Laetrile  as  a  cancer  reagent. 

McNaughton   has   been   foremost   among 
producers  of  Laetrile  around  the  world  and 
leading    sponsor    of    effort    to    legalize    it 
through  his  McNaughton  Foundation  in  the 
United  States. 

In  the  main,  these  efforts  have  been  futile. 
But  lately,  McNaughton  is  encouraged.  He 
said  in  an  interview  that  the  sltviatlon  Is 
changing  fast. 

He  is  buoyed  most  by  the  Oklahoma  court 
decisions. 

"Originally  these  orders  would  prohibit 
the  FDA  and  the  Customs  agents  from  inter- 
fering with  the  patient  from  coming  here 
(to  Tijuana  LaetrUe  clinics)  and  taking  back 
the  material,"  McNaughton  tays. 

"But  recently  the  orders  have  begun  to 
change  subtly,  and  they  permit  the  patient 
to  take  back  material,  and  If  they  cant  come 
here  they  pennit  him  to  order  it  by  mall 
and  even  prohibit  the  medical  associations 
from  interfering  with  the  doctor  who  would 
like  to  administer  it  either  in  his  own  office 
or  In  a  hospital." 

McNaughton,  a  founder  of  tl\e  Contreras 
clinic  and  long  a  consultant  (he  Insists  he  Is 
not  a  partner),  last  year  opened  his  own 
clinic  and  eoon  will  build  a  30-bed  hospital. 

It  is  called  Clinica  Cydel.  only  a  few  blocks 
from  CytoPharma  de  Mexico,  named  In  the 
Customs  report  as  manufactiu-ing  the  Lae- 
trile being  smuggled  Into  the  United  States. 

Both  are  owned  by  Mexican  businessmen 
McNaughton  Identifies  as  the  Del  Rio  broth- 
ers. There  are  eight  Del  Rio  brothers  but  the 
principal  ones  in  management  of  the  clinics 
and  pharmaceutical  concern  are  George, 
Gtistavo  and  Marco. 

HOLISTIC    APPROACH 

McNaughton  believes  as  thoroughly  as 
Contreras  in  the  efficacy  of  Laetrile.  However, 
where  Contreras  treats  the  very  sick,  Mc- 
Naughton's  clinic  will  treat  the  well  person 
to  prevent  cancer  using  the  holistic  approach 
to  therapy  also  emphasizing  nutrition,  vita- 
min megadoses  and  even  transcendental 
meditation. 

"Perhaps  our  {jeople  (Laetrile  proponents) 
are  becoming  more  reasonable,"  he  said,  "In 
any  new  movement,  one  is  surroiuided  by  a 
lunatic  fringe,  people  who  attach  themselves, 
and  the  Laetrile  movement  is  no  exception. 

"Sometimes  the  confrontation  has  been 
emotional  and  not  rational.  What  we  are 
trying  to  do  here  in  Mexico  is  demonstrate 
to  the  authorities  In  the  United  States  that 
these  clinics  here  are  only  filling  a  need  which 
should  never  exist." 

McNaughton  said  he  has  never  been  able 
to  make  his  point  that  the  basic  piwpose  of 
Laetrile  is  not  the  control  or  ciu-e  of  cancer. 

"We  feel  perhaps  even  more  strongly  than 
our  opponents  that  Laetrile  is  being  grossly 
misused  by  everybody.  Yes.  it  is  helpful  in 
the  control  and  palliation  of  cancer,  but  that 
is  not  its  real  area  of  importance." 

McNaughton  says  he  believes  it  should  be 
taken  routinely  to  ward  off  the  ravages  of 
cancer.  He  said  he  takes  it  every  morning 
himself. 

SmS    CONTROVERSY 

But  the  controversy  which  rages  around 
Laetrile  generally  has  been  confined  to  Its 


effectiveness  in  treating  patients  who  have 
cancer. 

Krebs,  Contreras,  McNaughton  and  some 
American  physicians,  most  of  them  In  Cali- 
fornia, have  said  that  it  can  do  various  things. 
Some  say  cure,  some  say  control  or  stabilize 
or  palliate  or  relieve  or  help  or  Jtist  plain 
make  people  feel  better. 

The  trouble  is,  no  one  has  ever  been  able 
to  convince  the  agencies  which  count,  namely 
the  FDA  or.  In  California,  the  Food  and  Drug 
section  of  the  state  Department  of  Health. 

It  Is  not  enough  to  prove  that  the  drug  is 
liarmless,  even  though  it  appears  to  be  when 
taken  in  prescribed  doses.  The  Kefauver- 
Harrls  amendment  to  the  Food  and  Drug  Act 
also  requires  that  It  also  be  proved  effective. 

Contreras  and  others  have,  literally,  thou- 
sands of  cases  in  which  they  say  they  have 
achieved  cures  or  control  or  stabilization  or 
help  or  whatever. 

But  that  is  the  problem.  In  the  view  of 
FDA,  they  only  SAY  it.  The  evidence  is  anec- 
dotal and  not  backed  by  controlled  clinical 
trials  of  humans,  supported  by  controlled 
studies  of  animals. 

SEEKS    D-\TA 

Paul  Sage,  an  FDA  Inspector  and  geneially 
considered  that  bureau's  most  knowledge- 
able person  about  efforts  to  legalize  the  drug, 
was  asked  In  a  telephone  interview,  about 
Contreras  and  the  McNaughton  Foundation  s 
efforts  to  legalize  Laetrile. 

"We  asked  Dr.  Contreras  to  send  \is  the 
clinical  data,  for  him  to  select  the  cases  that 
demonstrate  the  utility  of  Laetrile,"  Sage 
said.  "He  did  send  us  a  number  of  such  cases 
and  we  Investigated  them. 

"We  went  to  the  Individuate  or  the  next 
of  kin  and  got  medical  releases  for  the  whole 
course  of  their  treatment  and  took  these 
findings  and  otir  investigations  and  sent 
them  to  the  National  Cancer  Institute  (NCI) 
and  asked  for  an  independent  evaluation." 

The  NCI  found  the  application  wanting. 

Grant  S.  Leake,  California's  chief  enforce- 
ment oSBiceT  In  the  Food  and  Drug  Section, 
verified  this. 

"Some  very  serious  omissions  were  dis- 
covered," Leake  said  in  a  telephone  inter- 
view," and  the  application  was  rescinded. 

"The  PDA  asked  the  McNaughton  Founda- 
tion to  fill  In  the  gaps  In  the  application  and 
they  didn't.  We  are  still  asking  the  propo- 
nents to  come  forward  with  this  hard  clin- 
ical evidence,  these  thousands  of  cases  that 
have  been  cured  down  in  Tijuana  and  follow 
the  protocol  which  is  reqiUred  of  everybody 
and  is  for  everyone's  protection." 

POSES    QtTESTION 

Well,  if  not  outright  wholesale  approval, 
why  not  make  Laetrile  available  to  som^ 
clinicians  as  they  do  In  Mexico? 

Although  Laetrile  Is  legal  In  Mexico  ( where 
It  Is  more  often  called  by  its  chemical  name, 
amygdalln) ,  It  Is  a  qualified  kind  of  legaliza- 
tion. That  is.  not  just  any  physician  may 
prescribe  it, 

Amygdalln  may  be  obtained  only  at  cer- 
tain clinics  such  as  those  operated  by  Con- 
treras and  McNaughton  and  two  other 
smaller  ones  In  Tijuana,  which  are  being 
forced  to  close  because  of  charges  brought 
by  McNaughton  and  Contreras  that  there  are 
unspecified  "clinical  abuses"  taking  place. 

But  the  FDA  is  firm  in  its  policy  that  no 
drug  shall  be  made  available  for  human  use 
until  It  has  been  proved  effective  in  animal 
sttidies. 

The  National  Cancer  Institute  has  been 
testing  Laetrile  in  animals  without  success 
since  1967. 

TESTS    IdADE 

Last  year,  according  to  NCI  reports, 
amygdalln  was  tested  alone  and  in  combi- 
nation with  beta-glucosldase,  an  enzyme 
some  Laetrile  practitioner  say  make  Laetrile 
more  effective,  against  three  transplanted 
mouse   tumors:    Lymphoid    leukemia    P388, 
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Lewis  '""g  carcinoma  and  Ridgway  osteo- 
genic sarcoma. 

In  these  tests,  amygdalln  displayed  no 
antl-tiunor  activity,  the  reports  say. 

The  NCI  is  conducting  additional  tests  of 
amygdalln  against  a  metastatic  mouse  tumor 
and  the  Lewis  lung  carcinoma.  The  ctirrent 
tests  are  directed  toward  assessing  the  effect 
of  amygdalln  on  development  of  mettustases 
(spreading)   from  the  ttunor. 

Previous  tests  showed  conclusively,  accord- 
ing to  NCI,  that  amygdalln  did  not  inhibit 
growth  of  the  primary  tumor,  nor  did  it  re- 
produclbly  Increase  the  lifespan  of  the  mice. 

Because  NCI  has  found  no  basis  for  pre- 
dicting that  amygdalln  might  act  against 
cancer  in  humans,  it  does  not  Intend  to  test 
it  In  cancer  patients. 

Laetrile  proponents  took  great  hope  last 
year  when  they  learned  that  Dr.  Kanematsu 
Suglmra,  senior  scientist  at  the  respected 
Sloan-Kettering  Institute  for  Cancer  Re- 
search, reported  positive  results  with  Laeti  lie 
against  tumors  in  mice. 

Althotigh  Suglura  still  Insists  those  tests 
were  legitimate  and  that  he  showed  that 
Laetrile  does  have  some  effect,  neither  he  nor 
other  Sloan-Kettering  scientists  have  been 
able  to  duplicate  the  positive  results. 

Sloan-Kettering  has  dismissed  Suglura's 
findings  as  a  lucky,  unconfirmable  fluke. 

HIKES  PHYSICIAN 

However,  tests  with  amygdalln  are  con- 
tinuing there  on  spontaneous,  naturally  oc- 
curring breast  ttunors  In  two  strains  of  mice, 
and  on  leukemia  in  mice. 

None  of  this  rviffles  McNaughton.  He  has 
hired  a  physician  as  medical  director  at  his 
Cydel  Clinic  he  insists  is  the  world's  leading 
Laetrile  doctor,  but  a  man  who  stubbornly 
insists  be  Is  not  a  Laetrile  doctor. 

Dr.  Mario  A.  Soto  is  an  oncologist  (tumor 
specialist)  and  chemotherapist  who  claims 
credit  for  the  investigations  into  Laetrile 
leading  to  its  legalization  by  the  Mexican 
government. 

But  Soto  also  uses  coiiventlonal  therapy, 
often  ccHnblning  drugs  used  in  chemotherapy 
in  the  United  States  with  Laetrile.  For  that 
reason  be  Is  sensitive  about  being  labeled  as 
a  Laetrillst. 

INCREASED    DOSACE 

And  for  this  reason,  McNaughton  has  ex- 
pressed doubt  about  Soto  in  a  confidential 
memo  to  an  associate.  Nevertheless,  Soto  still 
Is  at  Cydel  and  was  willing  to  be  interviewed. 

He  said  he  was  the  first  to  increase  the 
daily  dosage  of  Laetrile  from  500  milligrams 
to  a  minimum  dosage  of  3  grams  (3,000  milli- 
grams). 

"There  was  no  toxicity  at  all,"  Soto  said. 
"Now  since  I  have  been  here  I  have  lieen 
using  higher  doses." 

Soto  said  he  is  using  as  much  as  9  and  12 
grams  of  amygdalln. 

"For  brain  tumors  I  am  using  12  (grams) 
because  I  don't  know  how  much  of  the 
material  Is  passing  the  brain  barrier.  There 
are  no  side  effects. 

"But  I  am  not  an  amygdalln  doctor.  I  use 
all  of  the  drugs.  I  usually  start  with  Laetrile. 
If  I  get  a  good  response  with  Laetrile  I  stick 
with  it.  If  I  don't,  then  I  combine.  It  Is  the 
only  way  to  evaluate  the  drug. 

"I  wouldn't  have  come  here  If  I  wasn't 
going  to  do  good  medicine.  I  am  not  a  Laetrile 
man,  and  this  is  not  a  Laetrile  clinic.  We  are 
doing  good  modern  medicine." 

Contreras  was  interviewed  at  his  clinic  lo- 
cated in  one  of  Tijuna's  most  pleasant  neigh- 
borhoods at  the  beach  across  from  the  sea- 
side bullring. 

He,  too,  insists  he  is  doing  good  modern 
medicine. 

Contreras  said  he  and  his  10  staff  physi- 
cians are  seeing  about  120  patients  a  day.  He 
was  asked  if  he  ever  sends  a  patient  away 
because  he  can't  help  htm. 


"Very  seldom,"  he  aald,  "but  we  do  some- 
times, when  they  are  beyond  any  possible 
help." 

DrSPTJTBS   CLAOC 

Doctors  m  this  country  say  that  Laetrile 
may  harm  a  patient  by  preventing  him  from 
getting  conventional  treatment. 

"That  is  absolutely  false,"  Contreras  said. 
"Eighty-five  to  90  per  cent  of  the  patients 
who  come  here  have  already  had  all  of  the 
other  treatments,  so  they  have  nothing  to 
lose  when  they  oome  here. 

"And,  also,  the  early  cases  when  they  come 
here  are  handled  in  the  pr<^er  way  and  they 
are  not  losl!ig  any  treatments  at  all.  We  use 
radiation  and  chemotherapy  and  surgerj'  in 
crisis  situations  where  they  are  Indicsted 

"Of  course,  we  have  our  own  ideas.  We  are 
conservative  in  all  respects.  We  dont  use 
very  radical  surgeries  and  we  don't  use  mas- 
sive doses  of  radiation.  We  do  use  massive 
dOies  of  conventional  chemotherapy. 

"To  use  exclusively  one  drug  would  be 
unethical." 

Some  critics  have  said  that  Mexican  clinics 
bleed"  patients  of  their  life-savings. 

McNaughton's  clinic  charges  $130  for  a 
complete,  initial  workup,  costs  varying  after 
that  from  patient  to  patient. 

CITES  COST 

A  Canadian  woman  whose  husband  Is  being 
treated  at  Contreras'  clinic  for  rectal  cancer, 
said  it  cost  »249  for  a  three-week  treatment 
incUiding  physicians'  fees  and  all  drugs.  She 
said  a  private  apartment  on  the  beach  for 
that  time  cost  them  $195. 

Contreras  was  asked  If  patients  with  no 
money  at  all  can  be  treated  In  his  clinic. 

"Of  course,"  he  said,  "No  one  has  ever  been 
turned  away  because  of  financial  problems. 
Nor  have  they  been  sent  away  becatise  they 
ran  out  of  funds  during  the  course  of  the 
treatment." 

Paul  Sage,  the  FDA  L?etrile  Investigator, 
-•said  in  an  interview  that  Laetrile  is  not  as 
harmless  a-s  its  promoters  claim. 

One  of  the  effects  of  enzymes  In  apricot 
pits  Is  to  release  cyanide,  which  proponents 
say  attack  the  cancer  cells. 

"We  have  seen  a  few  reports  of  non-fatal 
poisoning  anxoug  people  who  would  grab  a 
handful  of  apricot  pits  and  put  them  in  a 
blender  and  make  a  milkshake  and  they 
turn  up  with  fullblown  symptoms  of 
cynanlde  poisoning,"  Sage   said. 

He  said  that  if  pet^le  are  experiencing 
non-fatal  symptoms,  "there  Is  a  very  distinct 
possibility  that  other  people  eating  these 
kernels  actually  are  being  killed  by  them." 

But  Contreras  said,  "There  is  no  posslbUlty 
of  danger  at  all.  If  a  person  swallows  100 
Laetrile  pills  it  wotild  be  poisonous,  no?  But 
it  Is  the  same  with  a  lot  of  drugs,  aspirin." 

McNaughton  said  Laetrile  is  far  less  toxic 
than    ttMnato   ketchup. 

Contreras  was  asked  whether  he  really 
believes  he  Is  helping  cancer  patients. 

•We  certainly  are  helping  many,  many 
patients.  First  in  what  we  call  palliation — 
relieving  pain.  Pain  is  reduced  in  more  than 
60  percent  of  the  cases.  And  there  is  a  feel- 
ing of  well-being.  They  Just  feel  better." 

Both  Contreras  and  McNaughton  avoid  the 
use  of  the  word  "cure." 

"We  don't  use  the  word  ctire  for  philo- 
sophical reasons,"  McNaughton  said.  "We 
don't  feel  that  knocking  out  symptoms  or 
tumors  is  any  cure  for  the  underlying 
disease. 

"We  try  to  get  the  patient  so  they  live  the 
rest  of  their  lives  as  symptom-free  as  possible, 
but  we  don't  consider  they  are  cured." 

Contreras  likened  it  to  treatment  of  dia- 
betes or  ^llepsy.  "If  a  person  is  oontndlfld," 
he  said,  "then  they  can  Uve  a  normal  life  for 
many  years. 

"A  word  I  like  is  stabilization.  There  is 
BMne  kind  of  equilibrium  between  the  tumor 


and  the  host,  the  patient,  and  thev   learn 
to  live  with  It.  even  big  tomors." 

Contreras  was  asked  if  legalization  of  Lae- 
trile in  the  United  States  wotild  hurt  his  pro- 
gram In  Tljtiana. 

"I  don't  think  so."  be  said.  "We  have  the 
years  of  experience  here.  Also  treatments 
here  are  far  less  expensive  than  they  would 
be  in  the  United  States." 

Once  a  week  McNaughton  conducts  a  ques- 
tion and  answer  session  for  patients  prepar- 
ing to  leave  the  clinics,  coaching  them  on 
how  to  act  when  they  cross  the  lc»rder  with 
their  illegal  two-months  supply  of  LaetrUe. 
which  cost  them  60  cents  for  each  SCO-milli- 
gram tablet  and  t6  for  each  3-gra.nQ  in.lecti'.)le 
vial. 

"I  tell  them  that  when  they  get  to  the 
border  and  they  are  asked  if  they  acquired 
any  thing  In  Mexico,  they  are  to  say,  'We 
were  in  Mexico  to  see  my  doctor  for  medical 
treatment  and  I  am  bringing  back  prescrip- 
tion items  for  continuance  of  my  treatment 
at  home. 

"Ninety-eight  times  out  of  100  they  will 
get  through,"  McNaughton  said. 

He  said  patients  are  taking  personal  sup- 
plies of  LaetrUe  across  the  border  without 
interference  with  Customs,  although  Herb 
Fink,  district  director  for  Customs  here, 
denied  it. 

McNaughton  said  relations  between  Lae- 
trile proponents  and  federal  officials  are  im- 
proving, warming  their  way  to  legillzation 
of  the  drug,  he  thinks. 

"The  problems  with  the  PDA  come  at  a 
much  lower  level,"  he  said.  "There  is  no 
problem  with  Customs  (at  the  border)  unless 
an  PDA  agent  happens  to  be  standing  by. 

"Perhaps  the  word  hasn't  got  down  that 
f.ir  that  there  Is  a  more  relaxed  atmo5>phere. 
But  if  the  agent  at  the  border  sees  a  patient 
who  obvlotisly  has  a  non-commercial  supply, 
if  he  has  a  prescription,  he  just  looks  the 
other  way." 

Assistant  U.S.  Attorney  Herbert  Hoffman 
said: 

"We  do  not  prosecute  any  patients.  We 
never  have.  We  are  Interested  in  major  dis- 
tributors and  smugglers  who  are  profiting  in 
exorbitant  amounts. 

"We  have  nothing  but  sympathy  for  the 
patients." 

But  Hoffman  said  that  there  have  been 
more  Laetrile  arrests  and  seizm«s  in  the  last 
eight  months  than  t^iere  were  in  the  pre- 
vious two  or  three  years  combined. 

McNaughton  was  asked  if  Laetrile  can  be 
purchased  in  San  Diego. 

READH-T     AVAILABI-E 

"You  are  really  asking  me  about  smug- 
gling, aren't  you?"  he  said.  "The  answer  of 
coturse,  is  that  anyone  living  in  the  United 
States  can  get  Laetrile  without  any  undite 
difficulty  these  days. 

"It  Is  coming  In  from  evenrwhere.  but  you 
have  to  pay  the  cost  of  the  losses  In  trans- 
porting It.  They  lose  a  car  (by  coniiscation ) 
or  the  material  and  have  to  pay  for  legal 
defense  and  that  gets  passed  cwi. 

McNaughton  thinks  the  hl^  cost  of  Lae- 
trUe In  the  United  States  is  ridiculous,  "be- 
catise Laetrile  would  cost  very  much  less  if 
it  were  made  In  the  country  of  its  origin  ( the 
apricots  are  California-grown)." 

He  plans  to  take  care  of  that  Inequity 

"I  have  plans  made  and  arrangements 
made  to  start  a  clinic  in  Nevada  as  soon  as 
it  is  possible  which  wlU  be  modeled  after 
this  one   (his  Cydel  Clinic  in  Tijuana)." 

The  new  LaetrUe  plant,  which  he  is  buUd- 
Ing  near  the  beach  Is  not  far  from  Contreras' 
clinic  and  one  which  he  permitted  a  reporter 
to  totir,  will  help  meet  what  McNaughton  ex- 
pects will  be  an  increased  demand  if  and 
when  LaetrUe  is  M>Pi'oved  in  the  United 
States. 
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Mr.  DELLUMS.  Mr.  Speaker,  on  Fri- 
day I  intend  to  introduce  an  amendment 
to  the  defense  authorization  bill  to  elim- 
inate the  authorization  under  title  10 
of  the  United  States  Code  for  the  Junior 
Resei-ve  Officers'  Training  Corps  pro- 
gi'am. 

As  the  bill  now  stands,  we  would  wit- 
ne.ss  an  increase  in  the  si2;e  of  the  pro- 
gram from  the  present  authorized  level 
of  1.200  units  to  2,000.  Not  only  would 
the  adoption  of  this  section  as  it  now 
stands  increase  dramatically  the  re- 
quired funding— which  now  stands  at  $24 
million — but  it  is  opposed  by  the  Depart- 
ment of  Defense  and  is.  mast  funda- 
mentally, a  step  in  the  wrong  dii'ection, 
af  I  shall  argue. 

For  over  60  years,  tlie  militai-j-  services 
have  been  authorized  to  enter  our  high 
schools  for  the  purpose  of  promoting, 
training,  and  indoctrinating  our  children 
in  lh->  accepted  practices  of  the  military. 
For  fiscal  year  1977,  the  military  pro- 
jects that  it  will  have  JROTC  programs 
in  approximately  1,200  high  schools,  en- 
roll 192,000  students,  and  spend  over  $25 
million.  Please  see  attached  JROTC  fact 
and  cost  sheets. 

The  Department  of  Defense  claims  .sev- 
eral objectives  in  establishing  JROTC 
units.  These  include: 

First.  Development  of  informed  and 
resyonsible  citizens: 

Second.  Strengtliening  of  character: 

Third.  Promotion  of  understanding  of 
the  basic  elementa  and  requirements  of 
national  security; 

Foui'th.  Poi-mation  of  habits  of  self- 
disctpline; 

Filth.  Develoyjnent  of  respect  and  nn 
understanding  of  the  need  for  constituted 
authority  in  a  democratic  state:  and 

Sixth.  Development  of  an  interest  in 
the  militar.^•  service  as  a  possible  career. 

Before  examining  the  value  of  these 
ob.iectives  and  the  role  that  the  military 
should  properly  play  in  achieving  them, 
it  is  necessary  to  discuss  some  of  the 
many  serious  objections  that  have  been 
raised  against  the  JROTC  program.  One 
sucli  objection  is  the  lack  of  control  over 
these  units  by  local  boards  of  education. 

Participating  schools  are  required  to 
pay  part  of  JROTC  instructors'  salaries, 
furnish  space  for  drilling,  storage  and 
classes,  provide  an  armory  and  firing 
range  for  .22  caliber  rifle  practice,  main- 
tain government  property  to  the  extent 
of  posting  bond  and  pay  for  the  staff — 
both  clerical  and  maintenance — required 
to  keep  track  of  this  property.  The  total 
annual  bill  for  even  a  small  JROTC  unit 
costs  the  school  itself  approximately 
$20,000.  Tlie  curriculum,  textbooks  and 
instructors  are  chosen  by  the  secretaries 
of  the  participating  military  services,  not 
by  State  or  local  boards  of  education. 

The  program  instructors,  virtually  all 
of  whom  have  had  no  prior  teaching 
credentials,  even  though  they  are  super- 
vising a  program  for  which  students  re- 
ceive academic  credit.  Since  the  instnic- 
tors  of  military  science  must  be  retired 
officers  or  enlisted  men.  it  appears  that 
JROTC  is  more  of  an  advantage  to  those 
groups  than  to  our  high  schools.  Why 
should  we  waive  the  qualifications  which 
all  other  teachers,  counselors  and  ad- 
ministrators are  required  to  obtain  sim- 


ply in  order  to  provide  employment  for 
these  men?  Further,  I  remain  imcon- 
vinced  that  military-trained  personnel 
are  the  only  ones  who  can  impart  no- 
tions of  self-discipline,  patriotism  and 
responsibility.  The  qualified  educators 
in  our  schools  have  proven  time  and 
again  that  they  are  willing  and  able  to 
provide  the  skill  and  knowledge  neces- 
sary to  accomplish  JROTC 's  first  five 
stated  objectives. 

Here,  as  in  so  many  other  areas,  the 
most  effective  intrusion  of  Federal  con- 
trol into  local  affairs  is  being  accom- 
plished by  the  military.  And  even  though 
the  local  educational  system  has  volun- 
tarily abdicated  control,  the  schools  must 
still  assume  at  least  some  of  the  Defense 
Department's  recruitment  and  propa- 
ganda functions. 

To  return  to  the  first  five  objectives  of 
the  JROTC  program,  it  Is  hard  to  find 
fault  with  the  good  intentions  of  those 
who  want  our  schools  to  offer  leadership 
training  and  courses  in  civics.  What  I  do 
object  to  is  the  transmission  of  tliose 
values  through  the  medium  of  America's 
uniformed  services.  The  concepts  of  mili- 
tary training  are  diametrically  opposed 
to  the  concepts  of  an  open  education — 
one  where  there  is  a  free  exchange  of 
ideas  between  student  and  teacher.  It  is 
the  nature  of  the  military  establishment 
that  it  be  based  on  the  presumption  of 
unquestioning  obedience  to  authority. 

JROTC  instructors,  who  are  either  ac- 
tive duty  or  reserve  personnel,  are,  in 
fact,  cautioned  to  refrain  from  discus- 
sion of  controversial  subjects,  even  while 
they  continue  to  treat  some  hotly  debated 
issues  as  merely  "factual"  while  simply 
ignoring  others  which  might  raise  doubts 
in  the  minds  of  the  program's  13-  to  17- 
year-old  participants.  Also  very  disturb- 
ing is  the  way  in  which  mihtary  subjects 
are  discussed  in  JROTC  texts. 

A  second-year  Army  JROTC  textbook, 
entitled  "Intermediate  Leadership  De- 
velopment," used  to  offer  this  advice: 

You  may  want  to  take  silent  weapons  in 
killing,  stunning  or  capturing  individuals. 
The  trench  knife  and  bayonet  are  excellent 
weapons  .  .  .  The  bUmt  end  of  a  hand  ax  can 
be  used  to  stun  an  enemy;  the  cutting  edge 
is  employed  to  kill.  A  machete  can  also  be 
used  for  cutting  and  stabbing  .  .  .  Clubs. 
black  jacks,  sticks  and  pistol  butts  are  used 
cliieny  to  stun;  however,  a  hard  blow  on  the 
temple  or  base  of  the  neck  may  kill.  A  black- 
jack is  improvised  by  filling  a  sock  with  wet 
.sand.  If  a  club  or  stick  is  used  as  a  silent 
weapon,  be  certain  It  is  short  and  solid.  An- 
other effective  weapon,  the  garrote,  may  be 
made  by  fastening  a  wood  liandle  to  each  end 
of  an  18-inch  length  of  wire.  (Diagrams  are 
provided.) 

I  seriously  doubt  that  this  is  the  way 
we  want  our  children  to  be  taught  to 
think  and  act.  In  fact,  the  military 
teaches  them  not  to  think,  but  to  accept 
what  is  told  them  without  question.  This 
may  be  seen  in  the  proper  response  to  a 
multiple  choice  question  on  "an  objec- 
tive of  Leadership  Training  I  is  for  each 
cadet  to  become  *  *  <  ••  The  answer  is:  "A 
good  follower." 

Witli  respect  to  the  last  objective — tiie 
development  of  an  interest  in  the  mili- 
tary as  a  career — I  contend  that  this  is 
not  a  legitimate  one  for  our  .schools.  No 
group,  not  even  one  connected  with  the 
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state,  should  have  access  to  the  schools 
in  order  to  push  its  objectives  and  re- 
cruit persrainel.  The  military  has  enough 
opportunity  outside  of  the  classroom  to 
encourage  recruitment.  And  if  a  purpt^ 
of  JROTC  is  reci-uitment,  there  are  cer- 
taii^  far  more  efficient  means  than  Tun- 
neling 2,737  active  and  retired  service 
personnel  to  1,200  high  schools  through- 
out the  coimtry.  But  to  link  military  re- 
cruitment even  remotely  to  the  general 
dissemination  of  knowledge  is  reckless, 
dangerous  and  frightening  in  its  impli- 
cations for  the  preservation  of  our  civil 
liberties. 

Given  the  countei-productive  nature  of 
JROTC  as  an  educational  institution,  the 
huge  cost  becomes  ail  the  more  ridicu- 
lous. This  progi-am  will  cost  all  taxpayei-s 
over  $25  million  in  1977  and  will  divert  at 
least  $24  million  of  public  and  private 
secondary  school  budgets  away  from 
other,  more  vital  programs. 

Under  these  circumstances,  I  believe 
it  is  oui-  responsibiUty  to  terminate  the 
program.  It  is  more  important  that 
Johnny  learn  to  write  than  that  he  get 
his  gun.  I  ask  for  your  support  of  Uils 
amendment. 

Following  are  facts  and  costs  of  the 
program  as  it  is  presently  constituted. 
Should  HJl.  12438  pass  with  the  present 
section  707  intact,  these  costs  would 
probably  escalate  by  almost  an  additional 
two-thirds,  bringing  DODs  annual  pro- 
gram costs  to  almost  $40  million. 

JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS  FACT  SHEET 
(Participating  services— Army,  Navy,  Aif  Force,  Maiim  Corps; 
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A-MMt 

DOD  administrative  perMiiiMl:' 

Army 

Air  Fotce    ..    . « 

25 
32 
2B 
10 

•7       1 

t4%,000 

400,  nw 

Navy- — - 

Marine  Corps 

To»«l -. 

326^000 
166,328 

382,328 

Acbve 

daty 

Retired 

Total 

Service  personnel  assigned  to  higti 
schools:  1 
Army: 

Officer  instructors 

Enlisted  instructors — 

Total - 

8S 
63 

151 

416 
1.4S0 

504 
1,097 

1.601 

Ail  Force: 

0 
0 

292 
283 

292 

Enlisted  instructors  .  .  

283 

Total 

0 

575 

575 

Navy: 
Oflicef  instructors    

0 
0 

226 

22S 

226 

tHlisled  instructors 

228 

ToW 

n 

4S4 

454 

Maiiiie  Corps: 
Officer  instructors 

Enlisted  instructors 

3 
0 

43 

61 

46 
61 

Total. _i 

3 

104 

107 

Crand  total.    .  

154 

2.583 

2.7J7 

Pro}e<:t9(J  fiscal  year  1977  enroltmertt 191,918 

Proje'teii  hscal  year  1977  DOO  cost  (million) ..: —  $25 

Paiticipatine  schools:  > 

Army 650 

Airftcce 275 

Nar-      223 

MsiineCorps , 52 

Total ■ 1,210 

Estimated  fiscal  year  1977  cost  to  participating  schools 

($20,0OOXl,2OO)<in  millions) J24 

rot/>l  projected  Rscal  year  1977  cost  per  student  to  DOO 

.■md  participating  schools  (per  year) $255 

Fiscal  year  1976  DOO  estimates. 


JUNIOR  ROTC  COSTS  > 
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Equipmenl' „ 

Otlier  grants  oj  money,  etc, 
te  the  school  system 
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0.3 
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.1 
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.007 
.54 
.65 
.03 

•  .36 
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U.J 
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4fi 
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JBOTC  manpower  costs  would  probably  come 
^t  the  expense  of  another  training  or  educa- 
tion prograon.  From  a  Department  of  DeTense 
standpoint,  JBOTC  must  be  a  low  priority 
program. 

The  OfBce  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  lepoxX,  tot  the 
consideration  of  the  Committee. 
Sincerely. 

RiCHAJU)   A.  'WUXT. 


>  Fiscal  year  1976  DOD  e<*m»t««. 

-  This  material  includes  only  e*jcational  software,  i.e.,  texts, 
vugraphs,  lesson  ptonning  data,  etc       .  „,„i. 

'  Army  includes  travel  money  and  miscellaneous  expenses  IB 
this  breakout.  .     ., 

<  This  incltdes  the  cosS  oJ  maintenance  ol  uniterrrs. 
Includes  educational  material  hardware,  i.e.,  projectors,  CHn 
screens,  etc.  .    .      ^   ,         .,.  . 

•  Aimy  uses  excess  lifles,  training  aids,  desks,  etc.,  from  active 
fo'ce  which  would  be  otherwise  stored.  ... 

■  IndiMits  transportation,  telephone,  raisceitaneous  expensas. 

•  The  Marine  Cotps  includes  Itavet,  special  programs  (text- 
book devtlopinent.  biochuies),  tailoring  and  sl.oe  lepair,  and 
niaintenance  and  supplies  under  this  breakout 

Finally,  I  wish  to  bring  to  the  atten- 
tion of  all  Members  a  letter  from  the  gen- 
eral counsel  for  the  Defense  Department. 
Mr.  Richard  Wiley,  sent  in  response  to 
H.R.  8937,  a  bill  introduced  by  Mr. 
Young  of  Florida  which  would  have  sub- 
stantially the  same  effect  upon  the 
JROTC  prc^ram  as  would  the  provision 
pres«itiy  in  H.R.  12438. 

I  introduced  this  letter  to  indicate  that 
even  the  Department  of  Defense,  whose 
responsibility  it  is  to  administer  this  high 
school-level  program,  is  vigorously  op- 
posed to  any  expansion  of  this  progi-am. 
Genesal  Coitkcil  or 
THE  Department  or  Defiwsk, 
Washington.  D.C.,  January  29,  1S76. 
Hon.  Melvin  Price, 

Chairman,  Committee  on  Armed  Serricea, 
House  of  Representatives,  Washington, 
D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to 
your  request  for  the  views  of  the  Department 
of  Defense  on  HJl.  8987,  94th  Congress,  a  bill 
"To  amend  title  10,  of  the  United  States 
Code  in  order  to  remove  the  limitation  on 
the  number  of  Junior  Reserve  OfBcers'  Train- 
ing Corps  units  which  may  be  established 
and  other  limitations  regarding  such  units." 

10  U.SC  2031(a)  provides,  inter  alia,  that 
Junior  Reserve  Officer  Training  Corps  units 
may  not  exceed  1200  and  that  the  President 
shall  provide  for  the  fair  and  equitable  dis- 
tribution of  such  units  throughout  the  na- 
tion. H.R.  8937  would  eliminate  these  provi- 
sions. 

The  Department  of  Defense  is  opposed  to 
the  enactment  of  H.R.  8937  for  the  following 
reasons: 

a.  The  removal  of  the  limitation  on  the 
number  of  Junior  Reserve  Officers*  Training 
Corps  (JROTC)  units  would  result  in  escala- 
tion of  units  to  a  numtser  which  would  dras- 
tically increase  the  funding  requirement  for 
the  program.  Such  a  program  Is  inconsistent 
with  the  current  and  anticipated  climate  of 
fiscal  constraint. 

b.  The  proposed  bill  eliminates  a  provision 
of  the  current  law  which  provides  for  the 
fair  and  equitable  distribution  of  such  units 
throughout  the  nation.  This  fact  could  lead 
to  unequal  distribution  of  unltB  in  the  na- 
tion, thus  being  detrimental  to  the  national 
flavor  and  basic  objectives  of  the  JROTC 
program. 

c.  Competition  associated  with  obtaining 
and  maintaining  a  viable  unit  is  an  impcr- 
tant  quaUty  factor  tn  this  program.  Removal 
of  the  unit  limitations  would  remove  an  es- 
sential quality  control  mechanism  from  the 
program. 

d.  Due  to  fiscal  restraints  any  additional 


SOLIDARiry   MOWTO   FOR    SOVIET 
JEWS 

(Ifr.  GUDE  asked  and  was  givai  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.  1 

Mr.  GUDE.  Mr.  Speaker,  on  Sunday, 
April  4,  several  thousand  people  gathered 
on  the  Ellipse  in  heavy  rain  to  mark 
"Solidarity  Month  for  Soviet  Jem."  Tbey 
chose  the  Ellipse  as  the  site  of  their 
demonstration  because  of  its  prozlmitj? 
to  the  White  House.  They  feel  the  ad- 
ministration has  not  expaided  enough 
energy  on  behalf  of  the  many  Jews  in 
the  Soviet  Union  who  wish  to  onlgrate. 
They  called  on  the  administration  to  be 
forceful  in  its  dealings  with  Soviet  of- 
ficials on  behalf  of  Soviet  Jews.  Bpfikes- 
men  from  the  Roman  CathoUc  and 
Protestant  churches  joined  with  their 
Jewish  brothers  to  express  their  deep 
concern  for  htiman  rights  and  human 
justice — and  the  Soviet  Union's  appar- 
ent lack  of  concern  in  these  areas. 

At  the  end  ol  the  rally  the  group  read 
and  adopted  a  declaration  ol  "Solidarity 
with  Soviet  Jewry"  a£Brming  a  similar 
stat«nent  adopted  at  the  World  Con- 
ference on  Soriet  Jewry  in  Brussels.  I 
quote  from  a  portion  of  the  declaration : 

We  join  you  In  your  struggle;  we  share 
your  faith;  we^  honor  your  couragci  you  are 
not  alone  ...  We  salute  those  from  every 
sector  of  the  society,  every  race  and  re- 
ligion— in  government,  parliament,  science, 
law,  education,  the  arts,  labor,  commerce  and 
Uidustry — ^who  have  Jc^ned  us  In  the  cause 
of  the  Jews  of  the  U.S£Jl.  We  call  on  aU  men 
of  constrlence,  on  all  governments*  humani- 
tarian ideals  to  speak  out  on  behalf  of  Jews 
of  the  UJSJSJl. 

I  strongly  support  the  efforts  of  the 
people  who  met  on  the  Ellipse  on  Sunday 
and  would  like  to  share  with  my  col- 
leagues my  message  to  them. 

Stateicknt  of  thx  Honokablb  GiLBniT  GUDE 

Dear  Mr.  Sislis*:  Greetings  to  you  and 
your  many  friends  who  will  gather  at  the 
ellipse  to  observe  the  beghmlng  of  •Soli- 
darity Month  for  Soviet  JewR."  I  commend 
vour  dedication  and  Join  with  yon  in  calling 
attention  to  the  plight  of  our  Jewish  fWends 
in  the  Soviet  Union. 

It  is  with  heslUtlon  that  I  am  compelled 
to  admit  that  we  have  not  progressed  very 
far  since  the  signing  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Etu-ope  last  August.  Soviet  Jews  remain 
in  the  US.SJI.  unable  to  emigrate  to  the 
country  of  their  choice.  We  continue  to  re- 
ceive accounts  of  horror  stories  which  detail 
their  forced  oppression  within  the  Soviet 
Tlulon.  Emigration  petitions  are  denied  again 
and  again  with  no  cause;  no  reasonable  ex- 
planation. 

The  Helsinki  accord  is  not  working! 

We.  in  Congress,  recognize  Oils  sad  fact 
and  want  to  do  something  about  It.  I  have 
joined  with  77  of  my  colleagues  in  co-spon- 
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icl. 


soring   a  proposal   whi 
commission   to   inquire 
all  signatories  to  all 
sinkl    accord.   I    have 
bearings  will  hopefully 
time  this  month. 

It  is  no  secret  that 
regard  will  focus  on  the 
TTnion  in  respect  to  oiur 
agreement;  that  section 
dom  of  movement. 

We,  in  Congress,  need 
We  need  the  a.Hsistance 
tion.  We  need  them  to 
cerns  for  the  humane 
Jens  more  effectively  tc 
If  we  work  together  towa  rd 
we  can  successfully  alls'^^ate 
our  friends  in  the  Sovle 

I  appreciate  having 
press  my  thoughts  to  y<Ju 
Shalom. 


would  establish  a 

Into  compliance  by 

provisions  of  the  Hel* 

Informed   that 

be  scheduled  some- 
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our  efforts   in   this 

I  tctions  of  the  Soviet 

p  Rrticular  part  of  the 

trhich  discusses  free- 

help  in  our  efforts. 

of  the  Adminlstra- 

(?oknmunlcate  our  con- 

reatment  of  Soviet 

Soviet  authorities. 

this  end,  I  l>elleve 

the  suffering  of 

Union. 

th^  opportunity  to  px- 
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CONFERENCE  REPORT  ON  HM.  8235 

Mr.  JONES  of  Alabama  submitted  the 
following  conference  jreport  and  state- 
ment on  the  bill  (HJl.  '8235)  to  authorize 
appropriations  for  the  construction  of 
certain  highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for 
other  purposes: 


JREPT.  No.  94-1017) 

ference  on  the  dls- 
|wo  Houses  on  the 
te  to  the  blU  (HJl. 
roprlations  for  the 
highways  in  accord- 


CONFEBBNCE    REPORT     (H 

The  committee  of  co; 
agreeing  votes  of  the 
amendment  of  the  Sei 
8235)  to  authorize  apj 
construction  of  certain 
ance  with  title  23  of  the  'United  States  Code 
and  for  other  pvurposes,  bavlng  met.  after  full 
and  free  conference,  ha^'e  agreed  to  recom' 
mend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  reced^  from  its  disagree 
ment  to  the  amendment    ox  the  Senate  and 
agree  to  the  same  with 
follows:   In  lieu  of  the 
be  Inserted  by  the  Senate  amendment  iiLsert 
the  foUowlng: 

TITLE 

SHOBT   T)TLE 

S£C.    101.   This  title  nay 
"Federal-Aid  Highway  Apt 


HKVISION     OF     AUTHORIZATfON 
TIONS   FOR   THE   IN 


FOB     Al'PBOPItJA- 
rtRSTATE    5TSTEM 


Subseci  ion 


(00 


Sec.    102.    (a) 
108  Of  the  Federal-Aid  I 
as  amended,  is  amended 
additional  sum  of  $3,25(), 
cal  year  ending  June  30. 
tional  sum  of  $3,260,000 
ending  June  30,  1&79.", 
lieu  thereof  the  followlhg 
sum  of  (3,250,000,000  fo^ 
iug  September  30,  1078. 
of   $3,250,000,000   for   thii 
September  30,   1979.  th< 
$3,625,000,000  for  the  fls*al 
tember  30,  1980.  the 
625,000.000     for     the 
September  30,   1981,  thi 
$3,625,000,000 
September  30. 
$3,625,000,000 
September  30 
$3,625,000,000 
September   30, 
$3,625,000,000 
September  30, 
$3,625,000,000 
September  30, 
$3,625,000,000 
September  30 
$3,625,000,000 
Sentember  30 
$3  "625. 000,000 


for  the 

1982,  tb< 
for  the 

1983,  th( 
for  the 

1984,  th4 
for  the 

1985,  th4 
for  the 

1986,  th4 
for  the 

1987,  thd 
for  the 

1988,  thd 
for  the 


an  amendment  as 
matt«r  proposed  to 


be  cited  as  the 
of  1976". 


ad  litional 


(b)    of  section 

ighway  Act  of  1956. 

by  striking  out  "the 

i.000.000  for  the  fis- 

1978,  and  the  addi- 

for  the  fiscal  year 

and  by  inserting  in 

'the  additional 

the  fiscal  year  end- 

the  additional  stim 

fiscal  year  ending 

additional  siuu  of 

year  ending  Sep- 

sum  of  $3,- 

Iscal     year     ending 

additional  sum  of 
fiscal    year    ending 

additional  sum  of 
fiscal    year    ending 

additional  sum  of 
fiscal    year    ending 

additional  sum  of 
fiscal    year    ending 

additional  sum  of 
fiscal    year    ending 

additional  sum  of 
fiscal    year    ending 

additional  svmi  of 
fiscal    jrear    ending 

additional  sum  of 
flscM    year    ending 


September  30,  1989,  and  the  additional  sum 
of  $3,625,000,000  for  the  fiscal  year  ending 
September  30.  1990.". 

(b)  (1)  At  least  30  per  centum  of  the  ap- 
portionment made  to  each  State  for  each  of 
the  fiscal  years  ending  September  30,  1978, 
and  September  30,  1979,  of  the  sums  author- 
ized in  subsection  (a)  of  this  section  shall 
be  expended  by  such  State  for  projects  for 
the  constrxiction  of  Intercity  portions  (in- 
cluding tyeltways)  which  will  close  essentia! 
gaps  in  the  Interstate  Sy.stem  and  provide 
a  continuous  System. 

(2)  The  Secretarj'  of  Transportation  shall 
report  to  Congress  before  October  1,  1976.  on 
those  intercity  portions  of  the  Interstate 
System  the  construction  of  which  would  be 
needed  to  close  essential  gaps  in  the  System. 

(3)  A  State  which  does  not  have  sufficient 
projects  to  meet  the  30  per  centum  require- 
ment of  paragraph  ( 1 )  of  this  subsection  may, 
upon  approval  of  the  Secretary  of  Transpor- 
tation, be  exempt  from  the  requirements  of 
such  paragraph  to  the  extent  of  such  Ina- 
blUty. 

(c)  No  part  of  the  funds  authorized  by 
section  108(b)  of  the  Federal-Aid  Highway 
Act  of  1966.  as  amended,  for  the  Interstate 
System,  shall  be  obligated  for  any  project 
for  resurfacing,  restoring,  or  rehabilitating 
any  portion  of  the  Interstate  System. 

AUTHORIZATION   OF   USE   OF  COST  ESTIMATK.S  FUR 
APPORTIONMENT  OF  INTERSTATE  FUNDS 

Sec.  103.  The  Secretary  of  Transportation 
shaU  apportion  for  the  fiscal  year  ending 
September  30.  1978.  the  sums  authorized  to 
be  appropriated  for  such  periods  by  section 
108(b)  of  the  Federal-Aid  Highway  Act  of 
1956,  as  amended,  lor  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways  using  the  apportionment  factors 
contained  in  revised  table  5  of  Committee 
Print  94-38  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

TRANSITION  QITARTER  AUTHORIZATION 

Sec.  104.  (a)  There  is  hereby  authorized 
to  be  appropriated,  out  of  the  Highway  Trust 
Fund,  $1,637,390,000  for  the  transition  quar- 
ter ending  Septeml)er  30, 1976,  for  those  proj- 
ects authori^^ed  by  title  23  of  the  United 
States  Code,  the  approval  of  wlilch  creates 
a  contractual  obligation  of  the  United  States 
for  payment  out  of  the  Highway  Trust  Fund 
of  the  Federal  share  of  such  projects  except 
those  authorized  by  section  142  of  such  title, 
and  those  on  the  Interstate  System  (other 
than  as  permitted  in  subsection  (b)).  Such 
sums  shaU  be  apportioned  or  allocated  on  the 
date  of  enactment  of  this  Act  among  the 
States,  as  follows: 

(1)  60  per  centum  according  to  the  formu- 
la established  under  section  104(b)(1)  of 
title  23,  United  States  Code,  as  such  section 
Is  in  effect  on  the  day  preceding  the  date  of 
enactment  of  this  Act. 

(2)  40  per  centum  in  the  ratio  which  the 
population  of  each  State  bears  to  the  total 
population  of  all  the  States  shown  by  the 
latest  available  Federal  census. 

(b)  Any  State  which  received  less  than 
one -half  of  1  per  centum  of  the  apportion- 
ment made  under  section  104(b)  (5)  of  title 
23,  United  States  Code,  for  the  Interstate 
System  for  fiscal  year  1977  may  expend  all 
or  any  part  of  its  apportionment  under  this 
section  for  projects  on  the  Interstate  System 
in  such  State. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated out  of  the  Highway  Trust  Fund, 
for  the  transition  quarter  ending  September 
30,  1976,  $8,250,000  for  forest  highways,  and 
$4,000,000  for  public  lands  highways.  Such 
siuns  shall  be  apportioned  or  allocated  on 
the  date  of  enactment  of  tills  Act  in  accord- 
ance with  section  202  of  title  23.  United 
States  Code. 

(d)  There  is  authori>:«d  to  be  appi-opri- 
ated,  out  of  tlie  Highway  Trust  fimd,  for 


the  tniusition  quarter  ending  September  SO, 
1970.  $120,000  to  the  Virgin  Islands,  $120,000 
to  Guam,  and  $120,000  to  American  Samoa, 
for  projects  and  programs  under  sections 
162,  153,  and  402  of  title  23,  United  States 
Code,  such  sums  shall  be  apportioned  on  the 
date  of  enactment  of  this  Act  In  accordance 
with  scct«on  402(c)  of  title  23,  United  States 
Code. 

HIGHWAY     AUTHORIZATIONS 

Se-,'.  105.  (a)  For  the  purpose  of  cav(7,iLt; 
out  the  provisions  of  title,  23,  United  States 
Code,  the  following  8um.s  are  hereby  author- 
ized to  be  appropriated : 

(1)  For  tlie  Federal -aid  primary  .system  in 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund,  $1,350,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
$1,350,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  For  the  Federal-aid  second- 
ary system  in  rural  aieas.  out  of  the  High- 
way Trust  Fxmd.  $400,000,000  for  the  fiscal 
year  ending  September  30.  1977,  and  $400.- 
000,000  for  the  fiscal  year  ending  September 
30.  1978. 

(2)  For  the  Federal-aid  urban  .system,  out 
of  the  Highway  Trust  Fund,  $800,000,000  for 
the  fiscal  year  ending  September  30, 1977,  and 
$800,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1978. 

(3)  For  forest  highways,  out  of  the  High- 
way Trust  Fund,  $33,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $33,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

(4)  For  pubUc  lands  highways,  out  of  the 
Highway  Trust  Fund,  $16,000,000  for  the  fiscal 
year  ending  September  30,  1977.  and  $16,000.- 
000  for  the  fiscal  year  ending  September  :m. 
1978. 

(5)  For  forest  development  roads  and  trails. 
$35,000,000  for  the  three-month  period  end- 
ing September  30,  1976,  $140,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978. 

(6)  For  public  lands  development  roads 
and  trails,  $2,500,000  for  the  three-month 
period  ending  September  30,  1976,  $10,000.- 
000  for  the  fiscal  year  ending  September  30, 
1977,  and  $10,000,000  for  the  fiscal  year  end- 
ing September  30,  1978. 

(7)  For  park  roads  and  trails,  $7,500,000 
for  the  three-month  period  ending  September 
30,  1976,  $30,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $30,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

(8)  For  parkways,  $11,260,000  for  the 
three-month  p>eriod  ending  September  30, 
1976,  $45,0(K),000  for  the  fiscal  year  ending 
Septemljer  30,  1977,  and  $46,000,000  for  the 
fiscal  year  ending  Septemljer  30,  1978.  except 
thol  the  entire  cost  of  any  parkway  project 
on  any  Federal -aid  system  paid  under  the 
axithorization  contained  in  this  paragraph 
shall  be  paid  from  the  Highway  Trust  Fund. 

f9i  For  Indian  reservation  roads  and 
bridges,  $20,750,000  for  the  three-month  pe- 
riod ending  September  30,  1976.  $83,000,000 
for  the  fiscal  year  ending  September  30.  1977, 
and  $83,000,000  for  the  fiscal  year  endiii« 
September  30,  1978. 

(10)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23. 
United  States  Code,  out  of  the  Highway 
Ti-ust  Fund.  $50,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  $50,C»00,OOt> 
for  the  fiscal  year  ending  September  30,  1978. 

(Ill  For  necessary  administrative  ex- 
penses in  carrying  out  section  131  and  sec- 
tion 136  of  title  23,  United  States  Code. 
$;17.').000  for  the  three-month  period  endii'g 
Se|itember  30,  1970,  $1,500,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $1,500,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

(13)  For  carrying  out  section  215(ft)  of 
line  2:^,  United  States  Code — 
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(A)  for  the  Virgin  Islands,  not  to  exceed 
$1  250,6o6  for  the  three-month  period  end- 
iiig  Septemljer  30,  1976,  not  to  exceed 
$5  000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  September  30,  1978. 

(B)  for  Guam,  not  to  exceed  $1,250,000  for 
the  three-month  period  ending  Septem- 
ber 30,  1976.  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978. 

(C)  for  American  Samoa,  not  to  exceed 
$250,000  for  the  three-month  period  ending 
September  30.  1976,  not  to  exceed  $1,000.- 
000  for  the  fiscal  year  ending  September  30. 
1977,  and  not  to  exceed  $1,000,000  for  the 
'fiscal  year  ending  September  30.  1978. 
Sums  authorized  by  this  paragraph  shall  be 
avaUable  for  obligation  at  the  beginnUig  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  same  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code. 

■  (13)  For  authorized  landscaping,  includ- 
ing! but  not  limited  to,  the  planting  of  flow- 
ers and  shrubs  indigenous  to  the  area,  and 
for  litter  removal  an  additional  $25,000,000 
for  the  fiscal  eyar  ending  September  30.  1977 
and  $25,000,000  for  the  fiscal  year  ending 
September  30, 1978. 

(14)  For  the  Great  River  Road,  $2,500,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976.  $10,000,000  for  the  fiscal  year 
endmg  September  30.  1977,  and  $10,000,000 
for  the  fiscal  year  ending  Septemlier  30,  1978, 
for  construction  or  reconstruction  of  roads 
not  on  a  Federal-aid  highway  system;  and 
out  of  the  Highway  Trust  Fund,  $6,250,000 
for  the  three-month  period  ending  Septem- 
ber 30,  1976,  $25,000,000  for  the  fiscal  year 
ending  September  30,  1977,  and  $25,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
f6r  construction  or  reconstruction  of  roads 
on  a  Federal-aid  highway  system. 

(16)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code,  $25,000,000  for  the  fiscal  year  ending 
September  30,  1077,  and  $25,000,000  for  the 
fiscal  year  ending  September  30, 1978. 

(16)  For  control  of  Junkyards  under  sec- 
tion 136  of  title  23,  United  States  Code,  $16,- 
000,000  for  the  fiscal  year  ending  September 
30,  1977,  and  $15,000,000  for  the  fiscal  year 
ending  September  30,  1978. 
' '  (17)  For  safer  off -system  roads  under  sec- 
tlbn  219  of  title  23,  United  States  Code,  $200,- 
000,000  for  the  fiscal  year  ending  September 
30,  197T,  arid  $200,000,000  for  the  fiscal  year 
ending  September  30, 1978. 

(18)  For  access  highways  under  section  165 
of  title  23,  United  States  Code,  $3,750,000  for 
the  three-month  period  ending  September  30. 
1976,  $16,000,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $15,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

(19)  Nothing  in  the  first  ten  paragraphs 
or  in  paragraph  (12),  (13),  (14).  (17).  or 
(18)  of  this  section  shall  be  construed  to 
authorize  the  appropriation  of  any  sums  to 
cfurry  out  sections  131.  136,  or  chapter  4  of 
title  23.  United  States  Code. 

(b)(1)  For  each  of  the  fiscal  years  1978 
and  1979,  no  State,  including  the  State  of 
Alaska,  shall  receive  less  than  one-half  of  1 
per  centum  of  the  total  apportionment  for 
the  Interstate  System  under  section  104(b) 
(5)  of  title  23,  United  States  Code.  When- 
ever amounts  made  available  under  this  sub- 
section for  the  Interstate  System  in  any  State 
exceed  the  estimated  cost  of  completing  that 
State's  portion  of  the  Interstate  System,  and 
exceed  the  estimated  cost  of  necessary  re- 
surfacing, restoration,  and  rehabilitation  of 
the.  Interstate  System  within  such  State,  the 
excess  amount  shall  be  transferred  to  and 
added  to  the  amoimts  last  apportioned  to 
such  State  under  paragraphs  (1) ,  (2)  and  (6) 
of  section   104(b)   in  the  ratio  which  these 


respective  amounts  bear  to  each  other  In 
that  State,  and  shall  thereafter  be  avidlable 
for  expenditure  in  the  same  manner  and  to 
the  same  extent  as  the  amotints  to  which 
they  are  added.  In  order  to  carry  out  this  sub- 
section, there  are  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  not  to 
exceed  $91,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  $125,000,000  for  the 
fiscal  year  ending  September  30,  1979. 

(2)  In  addition  to  funds  otherwise  au- 
thorized, $65,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  and  $66,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
out  of  the  Highway  Trust  Fund,  are  hereby 
authorized  for  the  pvirpose  of  completing 
projects  approved  tmder  the  urban  high 
density  traffic  program  prior  to  the  enact- 
ment of  this  paragraph.  Such  sums  shaU 
be  In  addition  to  sums  previOTisiy  authMlzed. 

(c)(1)  In  the  case  of  priority  primary 
routes.  $50,000,000  of  the  sum  authorized  for 
fiscal  year  ending  September  30.  1977,  by  the 
amendment  made  by  subsection  (a)(1)  of 
this  section,  shall  not  be  apportioned.  Such 
$50,000,000  ShaU  be  avaUable  for  obligation 
on  July  1,  1976,  in  the  same  manner  and  to 
the  same  extent  as  sums  apportioned  for 
fiscal  year  1977  except  that  such  $50,000,000 
shall  be  avaUable  for  obligation  at  the  dis- 
cretion of  the  Secretary  of  Transportation 
only  for  projects  of  usually  high  cost  which 
require  long  periods  of  time  for  their  con- 
struction. Any  part  of  such  $50,000,000  not 
obligated  by  such  Secretary  before  October  1, 

1977,  shall  be  immediately  apportioned  in 
the  same  manner  as  funds  {^portioned  on 
October  1,  1977,  for  priority  primary  routes 
and  avaUable  for  obligation  for  the  same  pe- 
riod as  such  apportionment. 

(2)  In  the  case  of  priority  primary  routes, 
$50,000,000  of  the  sum  authorized  for  the  fis- 
cal year  ending  September  30,  1978,  by  the 
amendment  made  by  subsection  (a)(1)  of 
this  section,  shall  not  be  apportioned.  Such 
$50,000,000  of  such  authorized  sum  shall  be 
available  for  obUgatlon  on  the  date  of  such 
apportionment,  in  the  same  manner  and  to 
the  same  extent  as  the  sums  apportioned  on 
such  date,  except  that  such  $50,000,000  shaU 
be  avaUable  for  obligation  at  the  discretion 
of  the  Secretary  of  Transportation  only  for 
projects  of  unusutUly  high  cost  which  require 
long  periods  of  time  for  their  construction 
Any  part  of  such  $50,000,000  not  obligated  by 
such  Secretary  before  October  1,  1978,  shall 
be  Immediately  ^portioned  in  the  same 
manner  as  funds  apportioned  on  October  1, 

1978,  for  such  routes,  and  avaUable  for  ob- 
ligation for  the  same  period  as  such  appor- 
tionment. 

INTERSTATE   SYSTEM   REStTRFACING 

Sec.  106.  (a)  In  addition  to  any  other  funds 
authorized  for  the  Interstate  System,  there 
Is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  not  to  exceed  $175,000,- 
000  for  the  fiscal  year  ending  September  30, 
1978,  and  $175,000,000  for  the  fiscal  year  end- 
ing September  30,  1979.  Such  sums  shaU  be 
obligated  only  for  projects  for  resurfacing, 
restoring,  and  rehablUtatlng  those  lanes  on 
the  Interstate  System  which  have  been  In 
use  for  more  than  five  years  and  which  are 
not  on  toll  roads. 

(b)  Paragraph  (5)  of  subsection  (b)  of 
section  104  of  title  23.  United  States  Code,  is 
amended  by  inserting  "(A)  Except  as  pro- 
vided in  subparagraph  (B) — "  immediately 
after  "(5) "  and  by  adding  at  the  end  of  such 
paragraph  the  foUowlng : 

"(B)  For  resurfacing,  restoring,  and  re- 
habiUtating  the  Interstate  System; 

'Tn  the  ratio  which  the  lane  mUes  on  the 
Interstate  System  which  have  been  in  use 
for  more  than  five  years  (other  than  those 
for  more  than  five  years  (other  than  those  on 
toll  roads)  in  each  State  bears  to  the  total 
of  the  lane  mUes  on  the  Interstate  System 
which  have  been  In  use  lor  more  than  five 


years  (other  than  those  on  toll  roads)  In  all 
States.". 

EXTENSION    OF   TIKE   FOB   COMPLETIOK   OF 
STSTEIC 

Sec.  107.  (a)  The  second  sentence  of  the 
second  paragraph  of  section  101(b)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  "twenty-three  years"  and  insertmg 
in  Ueu  thereof  "thirty-four  years"  and  by 
striking  out  "June  30,  1979".  and  inserting 
In  Ueu  thereof  "September  30,  1990". 

(b)(1)  The  Introductory  phrase  and  the 
second  and  third  sentences  of  section  104 
(b)(5)  of  title  23,  United  States  Code,  are 
amended  by  striking  out  "1979"  each  place 
it  appears  and  inserting  in  Ueu  thereof  at 
each  such  place  "1990". 

(2)  The  last  four  sentences  of  such  section 
104(b)(6)   are  amended  to  read  as  foUows: 
"Upon  the  approval  by  Congress,  the  Secre- 
tary ShaU  use  the  Federal  share  of  such  ap- 
proved estimate  in  making  the  apportion- 
ment for  the  fiscal  year  ending  September  30, 
1977.  The  Secretary  shall  make  the  appor- 
tionment for  the  fiscal  year  ending  Sep  ten; - 
ber  30,  1978,  in  accordance  with  section  103 
of  the  Federal- Aid  Highway  Act  of  1976.  The 
Secretary  shaU  make  a  revised  estimate  of 
the  C06t  of  completing  the  then  designated 
Interstate  System  after  taking  into  account 
aU  previous  apportionments  made  under  thic 
section  in  the  same  manner  as  stated  at»ove. 
and  transmit  the  same  to  the  Senate  and  Uic 
House  of  Representatives  within  ten   dsyc 
subsequent  to  January  2,  1977.  Upon  the  ap- 
proval by  Congress,  the  Secretary  shaU  use 
the  Federal  share  of  such  approved  estimates 
to  making  apportionments  for  the  fiscal  years 
ending  September  30, 1979,  and  September  30, 
1980.   The   Secretary   shall   make   a   revised 
estimate  of  the  cost  of  completing  the  then 
designated   Interstate   System   after   taking 
Into    accoimt   aU   previous   apportionments 
made  vmder  this  section  in  the  same  manner 
as  stated  alxjve  and  transmit  the  same  to 
the  Senate  and  the  House  of  Representatives 
within  ten  days  subsequent  to  January  2, 
1979.   Upon   the   approval   by   Congress,   the 
Secretary    shall    use    the    Federal    share   of 
such  approved  estUnates  in  making  appor- 
tionments for  the  fiscal  years  ending  Sep- 
tember 30.  1981,  and  September  30,  1982.  The 
Secretary  shaU  make  a  revised  estimate  of 
the  cost  of  completing  the  then  designated 
Interstate  System  after  taking  into  account 
ail  previous  apportionments  made  under  this 
section  in  the  same  manner  as  stated  above 
and  transmit  the  same  to  the  Senate  and  the 
House  of  Representatives  within   ten  days 
subsequent   to   January   2,    1981.   Upon    the 
approval    by    Congress,    the    Secretary   shall 
use  the  Federal  share  of  such  approve*  esti- 
mates  in   making    apportionments   for    the 
fiscal  years  ending  September  30.  1983.  and 
September  30,  1984.  The  Secretary  shall  make 
a  revised  estimate  of  the  cost  of  completing 
the  then  designated  Interstate  System  after 
taking  into  account  all  previous  apportion- 
ments made  under  this  section  in  the  same 
manner  as  stated  above  and  transmit  the 
same  to  the  Senate  and  the  House  of  Repre- 
sentatives  within   ten   days  subsequent   to 
January  2,  1983.  Upon  the  approval  by  Con- 
gress, the  Secretary  shall   use   the  Federal 
share  of  such  approved  estimates  in  making 
apportionments  for  the  fiscal  years  ending 
Septemljer  30,  1985,  and  September  30,  1986. 
The  Secretary  shall  make  a  revised  estimate 
of  the  oost  of  completing  the  then  designated 
Interstate  System  after  taking  hito  account 
all  previous  apportionments  made  under  this 
section  in  the  same  manner  as  stated  above 
and  transmit  the  same  to  the  Senate  and 
the  House  of  Representatives  within  ten  days 
subsequent   to   January   2,    1985.   Upon   the 
approval  by  Congress,  the  Secretary  shaU  use 
the  Federal  share  of  such  approved  estimates 
in  making  {ipportionments  for  the  fiscal  years 
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ending  September  30, 1987 ,  and  September  30, 
1988.  The  Secretary  shall  jaake  a  revised  esti- 
mate of  the  cost  of  completing  the  then 
designated  Interstate  System  after  taking 
into  account  all  previous  apportionments 
made  under  this  section  ifa  the  same  manner 
SIS  stated  above  and  transmit  the  same  to 
the  Senate  and  the  Housei  of  Representatives 
within  ten  days  snbseqilent  to  January  2, 
1987.  Upon  the  approval  by  Congress,  the 
Secretary  shall  use  the]  Federal  share  of 
such  approved  estimates  In  making  appor- 
tionments for  the  fiscal  years  ending  Sep- 
tember 30,  1989,  and  September  30,  1990. 
Whenever  the  Secretary.!  pursuant  to  this 
subsection,  requests  and  I  receives  estimates 
of  cost  from  the  State  hlAway  departments, 
he  shall  fiimlsh  copies  ol  such  estimates  at 
the  same  time  to  the  Seijate  and  the  House 
of  Representatives.".  j 

oEnNrnoMS 

Sec.  108.  (a)  Subsection  (a)  of  section  101 
of  title  23,  United  States  Code,  Is  amended  as 
follows :  J 

(1)  The  definition  of  the  term  "construc- 
tion" is  amended  by  Inserting  Immediately 
after  "Commerce)",  the]  following  "resvir- 
faclng,  restoration,  and  retoabllltatlon,". 

(3)  The  definition  of  I  the  term  "urban 
area '  Is  amended  by  strll^ng  out  the  period 
at  the  end  thereof  and,  inserting  in  lieu 
thereof  a  comma  and  the  following:  "except 
in  the  case  of  cities  in  «he  State  of  Maine 
and  in  the  State  of  New  pampshire.". 

(b)  Section  101(a)  of  title  23,  United 
States  Code,  is  amended  by  adding  the  tcA- 
lowlng  definition  after  "public  lands  high- 
ways" :  j 

"The  term  'public  road'Imeans  any  road  or 
street  under  the  Jurisdiction  of  and  main- 
tained by  a  public  authbrlty  and  open  to 
public  travel.".  ' 


ELIGIBILrrT    FOR 


HORAWAL 


Sec.  109.  (a)  The  second  sentence  of  para- 
graph (2)  Of  subsection  (t)  of  section  103  of 
title  23.  United  States  C<)de,  is  amended  by 
striking  out  "prior  to  the  enactment  of  this 
paragraph".  j 

(b)  Section  103(e)  of  ti|le  23,  United  States 
Code,  Is  amended  by  addling  the  following 
new  paragraph  at  the  en^  thereof: 

"(5)  Interstate  mileage  I  authorized  for  any 
State  and  withdrawn  an<j  transferred  under 
the  provisions  of  paragraph  (2)  of  this  sub- 
section after  the  date  ol]  enactment  of  the 
Pederal-Ald  Highway  Aci  of  1976,  miwrt  be 
constructed  by  the  St*e  receiving  such 
mileage  as  part  of  its  Interstate  System.  Any 
State  receiving  such  transfer  of  mileage  may 
not,  with  respect  to  that  transfer,  avail  itself 
of  the  optional  use  of  Interstate  funds  under 
the  second  sentence  of  ps^tigraph  (4)  of  this 
subsection.". 


INTERSTATE 


STEM 


(e)  (4)  of  tlUe  23. 
ended  to  read  as 


Sec.  110.  (a)  Section  1( 
United  States  Code,  is 
follows : 

"(4)  Upon  the  Joint  iequest  of  a  State 
Governor  and  the  local  governments  con- 
cerned, the  Secretary  may  withdraw  his  ap- 
proval of  any  route  or  portion  thereof  on 
the  Interstate  System  wiich  Is  within  an 
urbanized  area  or  which  passes  through  and 
connects  urbanized  areas  iwlthln  a  State  and 
which  was  selected  and  ^proved  in  accord- 
ance with  this  title,  if  I^e  determines  that 
sitch  route  or  portion  the^of  is  not  essential 
to  completion  of  a  unifled  and  connected 
Interstate  System  and  Lfjhe  receives  assur- 
ances that  the  State  doea  not  intend  to  con- 
struct a  toll  rotMl  in  the  tiaffic  corridor  which 
would  be  served  by  tb4  route  or  portion 
thereof.  When  the  Secretary  withdraws  his 
approval  under  this  pararraph,  a  sum  equal 
to  the  Federal  share  of  t£e  cost  to  complete 
the  withdrawn  route  or  toortion  thereof,  as 
that  cost  is  Included  in  dhe  latest  Interstate 
System  cost  estimate  approved  by  Congress, 
subject  to  Increase  or  deci  ease,  as  determined 


by  the  Secretary  based  on  changes  in  con- 
struction costs  of  the  withdrawn  route  or 
portion  thereof  as  of  the  date  of  enactment 
of  the  Federal-Aid  Highway  Act  oi  1976  or 
the  date  of  approval  of  each  substitute  proj- 
ect under  this  paragraph,  wliichever  is  later, 
and  in  accordance  with  the  design  of  the 
route  or  portion  thereof  that  is  the  basis  of 
the  latest  cost  estimate,  shall  be  available 
to  the  Secretary  to  incur  obligations  for  the 
Federal  share  of  either  public  mass  transit 
projects  Involving  the  construction  of  fixed 
rail  faculties  or  the  purchase  of  paissenger 
equipment  including  rolling  stock,  for  any 
mode  of  mass  transit,  or  both,  or  projects 
authorized  under  any  highway  assistance 
program  under  section  103  of  this  title;  or 
both,  which  will  serve  the  urbanized  area 
and  the  connecting  non-urbanized  area  cor- 
ridor from  which  the  Interstate  route  or 
portion  thereof  was  withdrawn,  which  are 
selected  by  the  responsible  local  officials  of 
the  vu'banized  area  or  area  to  be  served,  and 
which  are  submitted  by  the  Governor  of  the 
State  in  which  the  withdrawn  route  was 
located.  Approval  by  the  Secretary  of  the 
plans,  specifications,  and  estimates  for  a 
substitute  project  shall  be  deemed  to  be 
a  contractual  obligation  of  the  Federal  Gov- 
ernment. The  Federal  share  of  the  substitute 
projects  shall  be  determined  in  accordance 
with  the  provisions  of  section  120  of  this 
title  applicable  to  the  highway  program  of 
which  the  substitute  project  is  a  part,  except 
that  in  the  case  of  mass  transit  projects, 
the  Federal  share  shall  be  that  specified  in 
section  4  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended.  The  sums  available 
for  obligation  shall  remain  available  until 
obligated.  The  siuns  obligated  for  mass 
transit  projects  shall  become  part  of,  and  be 
administered  through,  the  Urban  Mass 
Transportation  F\md.  There  are  authorized 
to  be  appropriated  for  Uqxiidation  of  the 
obligations  incurred  under  this  paragraph 
such  sums  as  may  be  necessary  out  of  the 
general  fund  of  the  Treasury.  Unobligated 
apportionments  for  the  Interstate  System  in 
any  State  where  a  withdrawal  is  approved 
under  this  paragraph  shall,  on  the  date  of 
such  approval,  be  rediiced  in  the  proportion 
that  the  Federal  share  of  the  cost  of  the 
withdrawn  route  or  portion  thereof  bears  to 
the  Federal  share  of  the  total  cost  of  all 
Interstate  routes  in  that  State  as  reflected 
in  the  latest  cost  estimate  approved  by  the 
Congress.  In  any  State  where  the  withdrawal 
of  an  Interstate  route  or  portion  thereof  has 
been  approved  uitder  section  108(e)(4)  of 
this  title  prior  to  the  date  of  enactment  of 
the  Federal-Aid  Highway  Act  of  1976,  the 
iinobligated  apportionments  for  the  Inter- 
state System  in  that  State  on  the  date  of 
enactment  of  the  Federal-Aid  Highway  Act 
of  1976  shall  be  reduced  in  the  proportion 
that  the  Federal  share  of  the  cost  to  complete 
such  route  or  portion  thereof,  as  shown  on 
the  latest  cost  estimate  approved  by  Congress 
prior  to  such  approval  of  withdrawal,  bears 
to  the  Federal  share  of  the  cost  of  all  Inter- 
state routes  in  that  State,  as  shown  on  such 
cost  estimate,  except  that  the  amount  of 
such  proportional  reduction  shall  be  credited 
with  the  amount  of  any  reduction  In  such 
State's  Interstate  apportionment  which  was 
attributable  to  the  Federal  share  of  any 
substitiite  project  approved  under  this  para- 
graph prior  to  enactment  of  such  Federal- 
Aid  Highway  Act.  Funds  available  for 
expenditure  to  carry  out  the  purposes  of  this 
paragraph  shall  be  supplementary  to  and 
not  in  substitirtion  for  funds  authorized  and 
available  for  obligation  pursuant  to  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended.  The  provisions  of  this  paragraph 
as  amended  by  the  Federal -Aid  Highway  Act 
of  1976,  shall  be  effective  as  of  August  13, 
1973.". 

(b)  Section  103(e)(4)  of  title  23,  United 
States  Code,  is  further  amended  by  adding 
the  following  sentence  at  the  end  thereof: 


"In  the  event  a  withdrawal  of  approval  is 
accepted  pursuant  to  this  section,  the  State 
shall  not  be  required  to  refund  to  the  High- 
way Trust  Fund  any  siuns  previously  paid  to 
the  State  for  the  withdrawn  route  or  portion 
of  the  Interstate  System  as  long  as  said  siims 
were  applied  to  a  transportation  project  per- 
missible under  this  title.". 

soinx  wrrHDRAWALS 

Sec.  111.  (a)  The  existing  fourth  sentence 
of  paragraph  (2)  of  subsection  (e)  of  section 
103  of  title  23,  United  States  Code,  Is 
amended  by  striking  out  "increased  or  de- 
creased," and  all  that  follows  down  through 
and  including  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"or  if  the  cost  of  any  such  withdrawn  route 
was  not  Included  in  such  1972  Interstate 
System  cost  estimate,  the  cost  of  such  with- 
drawn route  as  set  forth  In  the  last  Inter- 
state System  cost  estimate  before  such  1972 
cost  estimate  which  was  approved  by  Con- 
gress and  which  included  the  cost  of  such 
withdrawn  route,  Increased  or  decreased,  as 
the  case  may  be,  as  determined  by  the  Secre- 
tary based  on  changes  in  constructed  costs  of 
such  route  or  portion  thereof,  which,  (1)  in 
the  case  of  a  withdrawn  route  the  cost  of 
which  was  not  included  in  the  1972  cost  esti- 
mate but  in  an  earlier  cost  estimate,  have 
occurred  between  such  earlier  cost  estimate 
and  the  date  of  enactment  of  the  Federal 
Aid  mghway  Act  of  1976,  and  (11)  in  the  case 
of  a  withdrawn  route  the  cost  of  which  was 
Included  in  the  1972,  cost  estimate,  have  oc- 
curred between  the  1972  cost  estimate  and 
the  date  of  enactment  of  the  Federal-Aid 
Highway  Act  of  1976,  or  the  date  of  with- 
drawal of  approval,  whichever  date  is  later, 
and  in  each  case  costs  shall  be  based  on  that 
design  of  such  route  or  portion  thereof  which 
Is  the  basis  of  the  applicable  cost  estimate.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  applicable  to  each 
route  in  the  Interstate  System  approval  of 
which  was  withdrawn  or  is  hereafter  with- 
drawn by  the  Secretary  of  Transportation  In 
accordance  with  the  provisions  of  section 
103(e)(2)  of  title  23,  United  States  Code, 
Including  any  route  on  the  Interstate  Sys- 
tem approval  of  which  was  withdrawn  by  the 
Secretary  of  Transportation  In  accordance 
with  the  provisions  ot  title  23,  United  States 
Code,  on  August  30,  1966,  tor  the  purpose  of 
designating  an  alternative  route. 

AFPORTIONMENTS 

Sec.  112.  (a)  Section  104(b)  of  title  23. 
United  States  Code,  is  amended  by  striking 
"On  or  before  January  1  next  preceding  the 
commencement  of  each  fiscal  year,  except  as 
provided  in  paragraphs  (4)  and  (5)  of  this 
subsection,"  and  inserting  in  lieu  thereof  "On 
October  1  of  each  fiscal  year  except  as  pro- 
vided in  paragraphs  (4)  and  (6)  of  this  sub- 
section.". 

(b)  Section  104(b)(1)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  For  the  Federal -aid  primary  system 
(Including  extensions  in  urban  areas  and 
priority  primary  routes)  — 

"Two-thirds  according  to  the  following 
formula:  one-third  In  the  ratio  which  the 
area  of  each  State  bears  to  the  total  area  of 
all  the  States,  one-third  in  the  ratio  which 
the  population  of  rural  areas  of  each  State 
bears  to  the  total  population  of  rural  areas 
of  all  the  States  as  shown  by  the  latest  avail- 
able Federal  census,  and  one-third  in  the 
ratio  which  the  mileage  of  rural  delivery 
routes  and  intercity  mall  routes  where  serv- 
ice is  performed  by  motor  vehicles  in  each 
State  bear  to  the  total  mileage  of  rural  de- 
livery and  intercity  mail  routes  where  serv- 
ice is  performed  by  motor  vehicles,  as  shown 
by  a  certificate  of  the  Postmaster  General, 
which  he  is  directed  to  make  and  furnish 
annually  to  the  Secretary;  and  one-third  as 
follows:  in  the  ratio  which  the  peculation  in 
urban  areas  in  each  State  bears  to  the  total 
p>opulatlon  in  urban  areas  in  all  the  States 
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as  shown  by  the  latest  Federal  census.  No 
State  (other  than  the  District  of  Columbia) 
shall  receive  less  than  one-half  of  1  per 
centum  of  each  year's  apportionment.". 

(c)  Section  104(b)  (3)   of  title  23,  United 
States  Code,  Is  repealed. 

(d)  Section    104(e)    of    title    23,    United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  certify  to  each  of  the  State 
highway  departments  the  sums  which  he  has 
apportioned  hereunder  (other  than  under 
sv.bsectlon  (b)(5)  of  this  section)  to  each 
ftaie  for  such  fiscal  year,  and  also  the  sums 
which  he  has  deducted  for  administration 
and  research  pursuant  to  subsection  (a)  of 
this  section.  On  October  1  of  ttie  year  pre- 
ceding the  fiscal  year  for  which  authorized, 
the  Secretary  shall  certify  to  each  of  the 
State  highway  departments  the  sums  which 
he  has  apportioned  under  subsection  (b)  (5) 
of  this  section  to  each  State  for  such  fiscal 
year,  and  also  the  sums  which  he  has  de- 
ducted for  administration  and  research  ptu-- 
suant  to  subsection  (a)  of  this  section.  To 
permit  the  States  to  develop  adequate  plans 
for  the  utilization  of  apport^oned  sums,  the 
Secretary  ^all  advise  each  State  of  the 
amount  that  wlU  be  apportioned  each  year 
under  this  section  not  later  than  ninety  days 
before  the  beginning  of  the  fiscal  year  for 
which  the  sums  to  be  apportioned  are  au- 
thorized, except  that  in  the  case  of  the  Inter- 
state System  the  Secretary  shall  advise  each 
State  ninety  days  prior  to  the  apportion- 
ment of  such  funds.". 

(e)  Section  104(f)(1)  of  title  23,  United 
States  Code,  Is  amended  by  striking  out  "On 
or  befOTe  January  1  next  preceding  the  com- 
mencement" and  Inserting  In  lieu  thereof 
"On  October  1".  Section  104(f)  (1)  is  further 
amended  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  in  lieu  thereof  a 
comma  and  the  following:  "except  that  in 
the  case  of  funds  authorized  for  apportion- 
ment on  the  Interstate  System,  the  Secretary 
shall  set  aside  that  portion  of  such  fvmds 
(subject  to  the  overall  limitation  of  one- 
half  of  1  per  centum)  on  October  1  of  the 
vtar  next  preceding  the  fiscal  year  for  which 
such  funds  are  authorized  for  such  System.". 

(f)  Section  104(f)  (3)  of  title  23,  United 
States  Code,  Is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
Inserting  In  lieu  thereof  ",  except  that 
States  receiving  the  minimum  apportion- 
ment under  paragraph  (2)  may.  In  addition, 
subject  to  the  approval  of  the  Secretary, 
use  the  funds  apportioned  to  finance  trans- 
portation planning  outside  of  urbanized 
areas.". 

^g)  Section  104(b)  (5)  of  title  23,  United 
States  Code,  Is  amended  by  striking  out 
"a  date  as  far  In  advance  of  the  beginning 
of  the  fiscal  year  for  which  authorized  as 
practicable  but  In  no  case  more  than  eigh- 
teen months  prior  to  the  beginning  of  the 
fiscal  year  for  which  authorized."  and  In- 
serting in  lieu  thereof  the  following:  "Oc- 
tober 1  of  the  year  preceding  the  fiscal  year 
for  which  authorized.". 

(h)  Notwithstanding  any  other  provision 
of  this  Act,  Including  any  amendments 
made  by  this  Act,  funds  authorized  by  this 
Act  (other  than  for  the  Interstate  Sys- 
tem) for  the  transition  quarter  ending  Sep- 
tember 30,  1976.  and  for  the  fiscal  year 
ending  September  30,  1977,  shall  be  appor- 
tioned on  Jvily  1,  1976,  except  as  otherwise 
provided   in   section   104. 

TRANSFERABILITT 

Ssc.  113.  (a)  Subsections  (c)  and  (d)  of 
section  104  of  title  23,  United  States  Code, 
are  amended  to  read  as  follows: 

"(c)(1)  Subject  to  .subsection  (d),  the 
amoxtnt  apportioned  In  any  fiscal  year,  com- 
mencing with  the  apportionment  of  fvmds 
authorized  to  be  appropriated  under  sub- 
section (a)  of  section  102  of  the  Federal- 
Aid  Highway  Act  of  1956   (70  Stat.  374).  to 


each  State  in  accordance  with  paragraph 
(1)  or  (2)  of  subsection  (b)  of  this  section 
may  be  transferred  from  the  apportionment 
under  one  paragraph  to  the  apportionment 
under  the  other  paragraph  If  such  a  transfer 
Is  requested  by  the  State  highway  depart- 
ment and  Is  approved  by  the  Governor  of 
such  State  and  the  Secretary  as  being  In 
the  public  Interest. 

"  (2)  Subject  to  subsection  (d) ,  the  amount 
apportioned  In  any  fiscal  year  to  each  State 
in  accordance  with  paragraph  (1)  or  (6)  of 
subsection  (b)  of  this  section  may  be  trans- 
ferred from  the  apportionment  under  one 
paragraph  to  the  apportionment  under  the 
other  paragraph  if  such  transfer  is  requested 
by  the  State  highway  department  and  Is 
approved  by  the  Governor  of  such  State  and 
the  Secretary  as  being  In  the  public  Interest. 
Funds  apportioned  In  accordance  with  para^ 
graph  (6)  of  subsection  (b)  of  this  section 
shall  not  be  transferred  from  their  allocation 
to  any  urbanized  area  of  two  hundred  thou- 
sand population  or  more  under  section  150  of 
this  title,  without  the  approvsd  of  the  local 
officials  of  such  urbanized  area. 

"(d)  Each  transfer  of  apportiouments 
under  subsection  (c)  of  this  section  shall  be 
subject  to  the  following  conditions: 

"(1)  In  the  case  of  transfers  under  para- 
graph (1),  the  total  of  all  transfers  during 
any  fiscal  year  to  any  apportionment  shall 
not  Increase  the  original  amount  of  such  ap- 
portionment for  such  fiscal  year  by  more 
than  40  per  oenttun.  Not  more  than  40  per 
centum  of  the  original  amount  of  an  appor- 
tionment for  any  fiscal  year  shall  be  trans- 
ferred to  other  apportionments. 

"(2)  In  the  case  of  transfers  under  para- 
graph (2),  the  total  of  all  transfers  during 
any  fiscal  year  to  any  apportionment  shall 
not  Increase  the  original  amount  of  such 
apportionment  for  such  fiscal  year  by  more 
than  20  per  centum.  Not  more  than  20  per 
centum  of  the  original  amount  of  an  appor- 
tiorunent  for  any  fiscal  year  shall  be  trans- 
ferred to  other  apportionments. 

"(3)  No  transfer  shall  be  made  from  an 
apportionment  during  any  fiscal  year  if  dur- 
ing such  fiscal  year  a  transfer  has  been  made 
to  such  apportionment. 

"(4)  No  transfer  shall  be  made  to  an 
apportionment  during  any  fiscal  year  If  dur- 
ing such  fiscal  year  a  transfer  has  been  made 
from  such  apportionment.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  July 
1,  1976,  and  shall  be  applicable  with  respect 
to  funds  authorized  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  subsequent 
fiscal  years.  With  respect  to  the  fiscal  year 
1976  and  earlier  fiscal  years,  the  provisions 
of  subsections  (c)  and  (d)  of  section  104  of 
title  23,  United  States  Code,  as  in  effect  on 
June  30,  1976,  shall  remain  applicable  to 
funds  authorized  for  such  years. 

CONSTRUCTION    ESTi:.IATES 

SEC.  114.  Section  106(c)  of  title  23.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(c)  Items  Included  in  any  such  estimate 
for  construction  engineering  shall  not  ex- 
ceed 10  per  centum  of  the  total  estimated 
cost  of  a  project  financed  with  Federal-aid 
highway  funds,  after  excluding  from  such 
total  estimated  cost,  the  estimated  costs  of 
rights-of-way,  preliminary  engineering,  and 
construction  engineering.  However,  this  lim- 
itation shall  be  15  per  centum  in  any  State 
with  respect  to  which  the  Secretary  finds 
such  higher  limitation  to  be  necessary.". 

.ADVANCE    ACQOlSrnON    OF    RIGHTS-OF-WAY 

Sec.  115.  (a)  Paragraph  (2)  of  subsection 
(c)  of  section  108  of  title  23,  United  States 
Code,  is  amended  by  striking  out  "made  pur- 
suant to  section  133  or  chapter  5  of  this 
title". 

(b)  Section  108(a)  of  title  23,  United 
States  Code,  is  amended  by  Inserting  after 
"request  is  made"  the  words  'unless  a  longer 


period  is  determined  to  be  reasonable  by  the 
Secretary"  in  the  last  sentence. 

(c)  Section  108(c)(3)  of  title  23,  United 
States  Code,  is  amended  by  inserting  "or 
later"  following  "eailler"  In  the  first  sen- 
tence. 

CERTIFICATION    ACCEPTANCE 

Sec.  116.  (a)  Subsection  (a)  of  section  117 
Of  title  23,  United  States  Code,  is  amended 
by  striking  out  "establishing  requirements 
at  least  equivalent  to  thoee  contained  in,  or 
Issued  pursuant  to,  this  title,"  and  insert- 
ing in  lieu  thereof  "which  will  accomplish 
the  policies  and  objectives  contained  in  or 
Issued  pursuant  .to  this  title.". 

(b)  Section  117  of  tlUe  23  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  (1)  In  the  case  of  the  Federal-aud  sec- 
ondary system.  In  lieu  of  discharging  his  re- 
sponsibilities in  accordance  with  subsections 

(a)  through  (d)  of  this  section,  the  Secre- 
tary may,  upon  the  request  of  any  State 
highway  department,  discharge  his  respon- 
sibility relative  to  the  plans,  specifications, 
estimates,  surveys,  contract  awards,  design. 
Inspection,  and  construction  of  all  projects 
on  the  Federal-aid  secondary  system  by  his 
receiving  and  approving  a  certified  state- 
ment by  the  State  highway  department 
setting  forth  that  the  plans,  design,  and  con- 
struction for  eacTi  such  project  are  In  accord 
with  those  standards  and  procedures  which 
(A)  were  adopted  by  such  State  highway  de- 
partment, (B)  vrere  applicable  to  projects  in 
this  category,  and  (C)  were  approved  by  him. 

"(2)  The  Secretary  shaU  not  approve  such 
standards  and  procedures  unless  they  are  in 
accordance  with  the  provisions  of  subsection 

(b)  of  section  105,  subsection  (b)  of  section 
106.  and  subsection  (c)  of  section  100  of 
this  title. 

"(8)  Paragraphs  (1)  and  (2)  of  this  sub- 
section shall  not  be  construed  to  relieve  the 
Secretary  of  his  obligation  to  make  a  final 
inspection  of  each  project  after  construction 
and  to  require  an  adequate  showing  of  the 
estimated  cost  of  construction  and  the  ac- 
tual cost  of  construction.". 

AVAXLABIUTY 

Sec.  117.  (a)  Subsection  (b)  of  section  118 
of  title  23.  United  States  Code.  Is  amended 
to  read  as  follows : 

"(b)  Sums  apportioned  to  each  Federal- 
aid  system  (other  than  the  Interstate  Sys- 
tem) shall  continue  available  for  expenditure 
in  that  State  for  the  appropriate  Federal-aid 
system  or  part  thereof  (other  than  the  In- 
terstate System)  for  a  period  of  three  years 
after  the  close  of  the  fiscal  year  for  which 
such  sums  are  authorized  and  any  amounts 
so  apportioned  remaining  unexpended  at  the 
end  of  such  period  shall  lapse.  Simis  appor- 
tioned to  the  Interstate  System  shall  con- 
tinue available  for  expenditure  In  that  State 
for  the  Interstate  System  for  a  period  of  tTco 
years  after  the  close  of  the  fiscal  year  for 
which  such  sums  are  authorized.  Any  amount 
apportioned  to  the  States  for  the  Ir.tcrstate 
System  under  subsection  (b)  (5)  (A)  of  sec- 
tion 104  of  this  title  remaining  une:;pended 
at  the  end  of  the  period  during  which  Jt  Is 
available  under  this  section  shall  lapse  and 
shall  Immediately  be  reapportioned  among 
the  other  States  in  accordance  with  the  pro- 
vision's of  subsection  (b)  (6)  (A)  of  section 
104  of  this  title.  Any  amount  apportioned  to 
the  States  for  the  Interstate  System  vnder 
subsection  (b)  (5)  (B)  of  section  104  ci  this 
title  remaining  unexpended  at  the  end  of  Xhe 
period  of  its  availability  shall  lapse.  Sums 
apportioned  to  a  Federal-aid  systera  for  any 
fiscal  year  shall  be  deemed  to  be  expended 
If  a  sum  equal  to  the  total  of  the  sums  ap- 
portioned to  the  State  for  such  fiscal  year 
and  previous  fiscal  years  is  obligated.  Any 
Federal-aid  highway  funds  released  by  the 
payment  of  the  final  voucher  or  by  the  mod- 
ification   of   the    fcmal   project   agreement 
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shall  b«  credited  to  tbelsame  class  of  funds, 
primary,  secondary,  urbl^D,  or  Interstate,  pre- 
viously apportioned  to 
mediately  available  for 


:be  State  and  be  Im- 
expendlture.". 


(b)  (1)  Tbe  first  sent^ince  of  section  203  of 


Code,  Is  amended  by 
not  earlier  than  one 


title  23,  United  States 

striking  out  "or  a  date 

year  preceding  the  beglhnlng"  and  inserting 

iu  lieu  thereof  "or  on  October  1,' 

(2)  The  second  sentunce  of  such  section 
2C3  is  amended  by  striking  out  "two  years" 
and  inserting  in  lieu  tiereof  "three  years". 

ic)  The  fxmds  author  zed  by  section  104  of 
this  Act  and  all  funds  authorized  by  titles 
I  and  II  of  this  Act  fort  tie  transition  quarter 


ending   September   30, 


purposes  of  the  applicat  on  of  section  118  and 
203  of  title  23,  United  States  Code,  remain 
available  for  expenditure  for  the  same  pe- 
riod as  funds  authorize*  1  by  this  Act  for  the 
fiscal  year  ending  Septsmber  30,  1977. 

PAYMENT    TO     ST.^TES      ^-OR    CONSTHTJCTION 


Sec.  118.  (ai  Sectior 
United  States  Code,  is 
I  oUows : 

"(d)  In  making  pay 
section,  the  Secretary 
limitations  with  respec: 
amounts  of  such  pay: 
tions  120  and  130  of 
construction  engineering 
tianced  with  Federal-alcC 
not   exceed   10  per 
share  of  the  cost  of 
project  after  excluding 
structlon  the  costs  of  r 
nary  engineering,  and 
ing.  However,  this 
centum  in  any  State 
the  Secretary  finds  such 
be  necessary,". 


121(d)    of  title  23, 
amended  to  read  as 

m  !nts  pursuant  to  this 
siall  be  bound  by  the 
to  the  permissible 
contained  in  sec- 
title.  Payments  for 
on  any  project  fl- 
bigbway  funds  shall 
cenium  of   the  Federal 
c  onstruction  of  such 
\  rom  the  cost  of  con- 
-of-way,  prelimi- 
cdnstruction  engineer- 
limit  ktion  shall  be  15  per 
with  respect  to  which 
higher  limitation  to 


rmeits 

this 


EMERGENCY 


11176, 
oat 


expended 


Sec.    119.    (a)    Section 
United  States  Code,  is 

(1)  by  striking  out 
Inserting  in  lieu  thereol 
ending  before  June  1 

(2)  by  striking  out 
inserting  in  lieu  thereojf 
carry  out  the  provisions 
not   more   than   $25,i 
month   period   beginning; 
ending  September  30, 
be  expended  to  carry 
this  section,  and  not 
is  authorized  to  be 
cal    year    commencing 
1976.":  and 

(3)  by  adding  before 
following  new  sentence 
of  this  section  the  peri^ 
1976.  and  ending 
be  deemed  to  be  a  part 
ir.g  September  30,  1977. 

(b)  The  second 
of  such  title  is  amended 
period  and  inserting  in 
lowing:   ",  except  that 
declared  such  emergenc;  ■ 
aster  for  the  purposes  < 
Act  of  1974  (PubUc  Law 
of  the  Secretary  is  not 


Septe  nber 


sentei  ce 


BUS  wnrus 


Sec.   120.  Section   127 
States  Code  is  amended 
end    thereof    the 
"Notwithstanding  any 
vehicle  widths  contained 
State  may  permit  any 
of  102  inches  or  less  to 
12  feet  or  more  in  widl^ 
S}-stem.". 

FERRY 


Sec.  121.  The  first  s 
(5)  of  subsection  (g)  oi 
23,  United  States  Code 
serting  after  "Hawaii" 
the  islands  which  comj^se 
wealth  of  Puerto  Rico" 


1976,   shall,    for   the 


125(a)    of  title  23, 

ahiended — 

Jime  30,  1972,"  and 

June  30,  1972,  and 

1076,"; 

June  30,  1973,"  and 

"Jime  30,  1973,  to 

of  this  section,  and 

,00(^,000   tat   the   three - 

July   1,   1976,  and 

is  authorized  to 

the  provisions  of 

m(^re  than  $100,000,000 

In  any  one  fis- 

kfter    September   30, 


he  last  sentence  the 

'For  tbe  purposes 

beginning  July  1, 

30,  1976,  shaU 

the  fiscal  year  end- 


f 


of  section  125(b) 

by  striltlng  out  the 

lieu  thereof  the  fol- 

the  President  has 

to  be  a  major  dls- 

the  Disaster  Relief 

93-288)  concurrence 

r  jquired.". 


of   title  23,   United 

by  adding  at  the 

new    sentence : 

limitation  relating  to 

in  this  section,  a 

>us  having  a  width 

on  any  lane  of 

on  tbe  Interstate 


f  ollov  ing 


o]  erate  i 


OPEl  ATOBS 


sei  teuce 


of  paragraph 

section  129  of  title 

is  amended  by  In- 

1  he  following:   "and 

the  "Common- 

'  The  second  sentence 


of  such  paragraph  (5)  is  amended  by  insert- 
ing after  "Hawaii"  the  following:  "and  opera- 
tions l>etween  tbe  islands  which  comprise  the 
Commonwealth  of  Puerto  Rico". 

CONTROL    OP   OTTDOOa    ADVERTISING 

Sec  122.  (a)  Subsection  (f)  of  section  131 
Of  title  23,  United  States  Code,  is  amended  by 
inserting  the  following  after  the  first  sen- 
tence: "The  Secretary  may  also,  in  consulta- 
tion with  the  States,  provide  within  the 
rights-of-way  of  the  primary  system  for  areas 
in  which  signs,  displays,  and  devices  giving 
specific  information  in  the  interest  of  the 
traveling  public  may  be  erected  and  main- 
tained". 

(b)  Section  131  of  title  23,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(o)  The  Secretary  may  approve  the  re- 
quest of  a  State  to  permit  retention  in  sp)€- 
clflc  areas  defined  by  such  State  of  direc- 
tional signs,  displays,  and  devices  lawfully 
erected  under  State  law  In  force  at  the  time 
of  their  erection  which  do  not  conform  to  the 
requirements  ot  subsection  (c),  where  such 
signs,  displays,  and  devices  are  In  existence 
on  the  date  of  enactment  of  this  subsection 
and  where  the  State  demonstrates  that  such 
signs,  displays,  and  devices  (1)  provide  di- 
rectional information  about  goods  and  serv- 
ices in  the  Interest  of  the  traveling  public, 
and  (2)  are  such  that  removal  would  work  a 
substantial  economic  hardship  In  such  de- 
fined area. 

"(p)  In  the  case  of  any  sign,  display,  or 
device  required  to  be  removed  under  this 
section  prior  to  the  date  of  enactment  of  the 
Federal-Aid  Highway  Act  of  1974,  which  sign, 
di^lay,  or  device  was  after  its  removal  law- 
fully relocated  and  which  as  a  result  of  the 
amendments  made  to  this  section  by  such 
Act  Is  required  to  be  removed,  the  United 
States  shall  pay  100  per  centum  of  the  Just 
compensation  for  such  removal  (Including 
all  relocation  costs). 

"(q)(l)  During  the  Implementation  of 
State  laws  enacted  to  comply  with  this  sec- 
tion, the  Secretary  shall  encourage  and  assist 
the  States  to  develop  sign  controls  and  pro- 
grams which  will  assure  that  necessary  direc- 
tional information  about  facilities  provid- 
ing goods  and  services  in  the  interest  of  the 
traveling  public  will  continue  to  be  available 
to  motorists.  To  this  end  the  Secretary  shall 
restudy  and  revise  as  appropriate  existing 
standards  for  directional  signs  authorized 
under  subsections  131(c)(1)  and  131(f)  to 
develop  signs  which  are  functional  and  es- 
thetically  compatible  with  their  surround- 
ings. He  shall  employ  the  resources  of  other 
Federal  departments  and  agencies.  Including 
the  National  Endowment  for  the  Arts,  and 
employ  maximum  participation  of  private 
industry  in  the  development  of  standards 
and  systems  of  signs  developed  for  those 
purposes. 

"(2)  Among  other  things  the  Secretarv 
shall  encourage  States  to  adopt  programs  to 
assure  that  removal  of  signs  providing  nec- 
essary directional  information,  which  also 
were  providing  directional  information  on 
June  1,  1972.  about  facilities  in  the  taterest 
of  the  traveling  public,  be  deferred  until  all 
nonconforming  signs  are  removed. '. 

(c)  Section  131  (1)  of  title  23,  United  States 
Code,  Is  amended  to  read  as  follows: 

"(1)  In  order  to  provide  information  in  the 
specific  interest  of  the  traveling  public,  the 
State  highway  departments  are  authorized  to 
maintain  maps  and  to  permit  information 
directories  and  advertising  pamphlets  to  be 
made  available  at  safety  rest  areas.  Subject 
to  the  approval  of  the  Secretary,  a  State  may 
also  establish  information  centers  at  safety 
rest  areas  and  other  travel  information  sys- 
tems within  the  rights-of-way  for  the  pxu-- 
pose  of  informing  the  public  of  places  of 
interest  within  Uie  State  and  providing  such 
other  information  as  a  State  may  consider 
desirable.    Tlie    Federal    share    of    the   cost 


of  estab!lsh!ng  such  an  information  center  or 
travel  information  system  shall  be  that  which 
U  provided  in  section  120  for  a  highway  proj- 
ect on  that  Federal-aid  system  to  be  served 
by  such  center  or  sjrstem.". 

TRAFFIC     OPERATIONS     IMPROVEMENT     PROGRAMS 

Sec  123.  (a)  Section  135  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  135.  Traffic  Operations  Improvement  Pro- 
grams. 

"(a)  The  Congress  hereby  finds  and  de- 
clares it  to  be  in  the  national  interest  that 
each  State  shall  have  a  continuing  program 
designed  to  reduce  traffic  congestion  and  fa- 
cilitate the  fiow  of  traffic. 

"(b)  The  Secretary  may  approve  under  this 
section  any  project  for  Improvements  on  any 
public  road  which  project  will  directly  facili- 
tate and  control  traffic  flow  on  any  of  the 
Federal-aid  systems.". 

(b)  The  analysis  of  chapter  1  Is  amended 
by  striking  out: 

"135.  Urban  area  traffic  o{>eratlous  improve- 
ment programs." 
and  inserting  in  lieu  thereof : 

"135.    Traffic   operations   improvement   pro- 
grams.". 

PRESERVATION   OF  PARKLANDS 

Sec.  124.  Section  138  of  title  23,  United 
States  Code,  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as  fol- 
lows: "In  carrying  out  the  national  policy 
declared  in  this  section  the  Secretary,  in 
cooperation  with  the  Secretary  of  the  Inte- 
rior and  appropriate  State  and  local  officials, 
is  authorized  to  conduct  studies  as  to  the 
most  feasible  Federal -aid  routes  for  the  move- 
ment of  motor  vehicular  traffic  through  or 
around  national  parks  so  as  to  best  serve  the 
needs  of  the  traveling  public  wliile  preserv- 
ing ihe  natural  beauty  of  these  areas.". 

ADDITIONS   TO   INTERSTATE   SYSTEM 

Sec.  125.  Section  139(b)  of  title  23,  United 
States  Code,  is  amended  by  striking  "(d)" 
the  two  places  it  appears  and  Inserting  in 
lieu  thereof  "(e)". 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Sec.  126.  The  second  sentence  of  subsec- 
tion (b)  of  section  140,  title  23,  United 
States  Code,  is  amended  to  read  ae  follows: 
"Whenever  apportionments  are  made  under 
section  104(b)  of  this  title,  the  Secretary 
shall  deduct  such  sums  as  he  may  deem 
necessary,  not  to  exceed  $2,500,000  for  the 
transition  quarter  ending  September  30, 
1976,  and  not  to  exceed  $10,000,000  per  fiscal 
year,  for  the  administration  of  this  subsec- 
tion.". 

PUBLIC      TRAN3PORT.ATION 

Sec.  127.  (a)  Section  142(a)  (1)  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  fees  are  charged  for  the  use  of  any  park- 
ing facility  constructed  under  this  section, 
the  rate  thereof  shall  not  be  In  excess  of  that 
required  for  maintenance  and  operation  of 
the  facility  (uicluding  compensation  to  any 
person  for  operating  the  facility) .". 

(b)  Section  142(e)  (3)  of  title  23,  United 
States  Code,  is  amended  by  striltlng  out  "sec- 
tion." and  inserting  in  lieu  thereof  "title.". 

SPECIAL    URBAN    HIGH    DENSITT 

Sec.  128.  (a)  Section  146  of  title  23,  United 
States  Code,  is  repealed. 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  bv  striking 
out: 

"146.  SpecUl  urban  high  density  traffic  pro- 
grams." 

and  inserting  In  lieu  thereof : 

"146.  Repealed.". 

RURAL     BUS     DEMONSTRATION 

Sec.  129.  Section  147(a)  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended.  Is  amended 
by  adding  after  the  fij-st  sentence  a  new  sen- 
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tence  as  follows:  "Such  sums  shall  remain 
available  for  a,  period  of  two  yeare  after  th» 
close  of  the  fiscal  year  for  which  such  sums 
are  authorized.". 

PBIOKITT     PBIMAkY 

SEC  130.  Section  147(b)  of  title  23,  United 
States  Code,  is  amended  to  read  as  follows : 

"(b)  The  Federal  share  of  any  project  on  a 
priority  primary  route  shall  be  that  provided 
in  section  120(a)  of  this  title.  AU  provisions 
of  this  title  applicable  to  the  Federal-aid 
primary  system  shaU  be  appUcable  to  the 
priority  primary  routes  selected  under  this 
section.". 

DEFINING    STATE 

SEC.  131.  Section  162  and  section  163  of 
title  23,  United  States  Code,  are  amended  by 
adding  at  the  end  of  each  such  section  the 
following  new  subsection: 

"(f)  For  the  purposes  of  this  section  the 
term  'State'  shall  have  the  meaning  given  it 
iu  section  401  of  this  title.". 

HIGHWAYS    CROSSING    FEDERAL   PROJECTS 

Sec  132.  (a)  Chapter  I  of  title  23,  United 
States  Code,  ts  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"5  156.  Highways  crossing  Federal  projects 

"(a)  The  Secretary  Is  authorized  to  con- 
struct and  to  reconstruct  any  public  highway 
or  highway  bridge  across  any  Federal  public 
works  project,  notwithstanding  any  other 
provision  of  laws  where  there  has  been  a  sub- 
stantial change  In  the  requirements  and 
costs  of  such  highway  or  bridge  since  the 
public  works  project  was  authorized,  and 
where  such  increased  costs  would  work  an 
undue  hardship  upon  any  one  State.  No  such 
highway  or  bridge  shall  be  constructed  or 
reconstructed  under  authority  of  this  section 
until  the  State  shall  agree  that  upon  com- 
pletion of  such  construction  or  reconstruc- 
tion it  will  accept  ownership  to  sncL  high- 
way or  bridge  and  will  thereafter  operate  and 
maintain  such  highway  or  bridge. 

"(b)  There  Is  hereby  atithorlzed  to  be  ap- 
propriated not  to  exceed  $100,000,000  to  carry 
out  this  section.  Amounts  authorized  by  this 
subsection  shall  be  available  for  the  fiscal 
year  in  which  appropriated  and  for  two  s\ic- 
ceeding  fiscal  years.". 

(b)  The  analysis  of  chapter  I  of  title  23  of 
the  United  States  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following : 
"156.  Highvrays  crossing  Federal  projects". 

apportionments  or  ALLOCATIONS 

Sec  133.  Section  202(a)  of  title  23.  United 
States  Code,  is  amended  by  striking  "On  or 
before  January  1  next  preceding  the  com- 
mencement" and  inserting  in  lieu  thereof 
"On  October  1". 

BICYCLE   TRANSPORTATION   AND    PEDESTRIAN 
WALKWAYS 

Sec  134,  Section  217(e)  of  title  23,  United 
States  Code,  is  amended  by  striking  out 
"$40,000,000"  and  inserting  in  lieu  thereof 
"$45,000,000,  and  by  striking  out  "$2,000,000" 
and  inserting  in  lieu  thereof  "$2,500,000". 
safek  off-system  roads 

Sec  135.  (a)  Section  219  of  title  23  of  the 
United  States  Code,  is  amended  to  read  as 
follows : 
"I  219.  Safer  off -system  roads. 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  States  for  projects  for  the  con- 
struction, reconstruction,  and  Improvement 
of  any  off-system  road.  Including,  but  not 
limited  to,  the  correction  of  safety  hazards, 
the  replacement  of  bridges,  the  elimination 
of  high -hazard  locations  and  roadside 
obstacles, 

"(b)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  apportion  the  sums  author- 
ized to  be  Impropriated  to  carry  out  this  sec- 
tion among  the  several  States  as  follows: 

"(1)  Two-thirds  according  to  the  follow- 
ing formula — • 

CZXn 623— Parts 


"(A)  one-third  in  the  ratio  which  the  area 
of  each  State  bears  to  the  total  area  of  all 
states* 

"(B)  one-third  In  ttie  ratk)  wtolch  the  pop- 
ulation of  rural  areas  of  «ach  State  beua 
to  the  total  population  of  rural  areas  of  lUl 
the  States;  and 

"(C)  tme-thlrd  in  the  ratio  in  whieii  the 
off-system  road  mileage  of  each  State  bears 
to  the  total  off-system  road  mileage  of  all 
the  States.  Off-system  road  mUeage  as  used 
in  this  subsection  shaU  be  determined  as 
of  the  end  of  the  calendar  year  preceding  the 
year  in  which  the  funds  are  apportioned  and 
shall  be  certified  to  by  the  Oovernor  of  the 
State  and  subject  to  approval  by  the  Secre- 
tary. 

"(2)  One-third  in  the  ratio  which  the  pop- 
ulation in  urban  areas  in  each  State  bears 
to  the  total  population  in  tuban  areas  in 
all  the  States  as  shown  by  the  latest  Federal 
census. 

"(c)  Sums  apportioned  to  a  State  under 
this  section  shall  be  made  available  for  obli- 
gation throughout  such  State  on  a  fair  and 
equitable  basis. 

"(d)  In  any  State  wherein  the  State  is 
without  legal  authority  to  construct  or 
maintain  a  project  under  this  section,  such 
State  shall  enter  Into  a  formal  agreement  for 
such  construction  or  maintenance  with  the 
appropriate  local  officials  of  the  county  or 
municipality  In  which  such  project  is  lo- 
cated. 

"(e)  Sums  apportioned  under  this  section 
and  programs  and  projects  under  this  sec- 
tion ShaU  be  subject  to  all  of  the  provisions 
of  chapter  1  of  this  title  appUcable  to  high- 
ways on  the  Federal-aid  secondary  system 
except  the  formula  for  apportionment,  the 
requirement  that  these  roads  be  on  the  Fed- 
eral-aid system,  and  those  other  provisions 
determined  by  the  Secretary  to  be  Inconsist- 
ent with  this  section.  The  Secretary  is  not 
authorized  to  determine  as  Inconsistent 
with  this  section  any  provision  relating  to 
the  obligation  and  avallablUty  of  funds. 

"(f)  As  used  in  this  section,  the  term  "off- 
system  road'  means  any  toU-free  road  (in- 
cluding bridges) ,  which  road  is  not  on  any 
Federal-aid  system  and  which  is  under  the 
Jurisdiction  of  and  maintained  by  a  pubUc 
authority  and  open  to  public  travel.". 

(b)  The  analy«is  of  chapt^  1  of  title  23  of 
the  United  States  Code  is  amended  by  strik- 
ing out 

"219.  Off -system  roads." 

and  Inserting  in  lieu  thereof  the  following: 

"219.  Safer  off -system  roads.". 

(c)  Section  405  of  title  23  of  the  United 
States  Code  is  hereby  repealed. 

(d)  The  analysis  of  chapter  4  of  title  23  of 
the  United  States  Code  is  amended  by  strik- 
ing out 

"405.  Federal-aid  safer  roads  demonstration 

program." 
and  inserting  in  lieu  thereof  the  followii^: 
"405.  Repealed." 

LANDSCAPING   AND   SCENIC   ENHANCEMENT 

Sec  136.  (a)  Section  319  of  title  23,  United 
States  Code,  is  amended  to  read  as  foUows: 
"%  319.  Landscaping  and  scenic  enhancement. 

"The  Secretary  may  approve  as  a  part  of 
the  construction  of  Federal-aid  highways 
the  costs  of  landscape  and  roadside  de- 
velopment, including  acquisition  and  de- 
velopment of  pubUcly  owned  and  controUed 
rest  and  recreation  areas  and  sanitary  and 
other  facilities  reasonably  necessary  to  ac- 
commodate tbe  traveling  public,  and  for 
acquisition  of  Interests  in  and  improvement 
of  strips  of  land  necessary  for  the  restora- 
tion, preservation,  and  enhancement  of 
scenic  beauty  adjacent  to  such  highways." 

(b)  All  sums  authorized  to  be  appropri- 
ated to  carry  out  sectlcKi  319(b)  of  tttle  23, 
United  States  Code,  as  In  effect  Immediately 


before  the  date  of  enactment  of  this  section 
ShaU  continue  to  be  avaUable  for  appropria- 
tion, obligation,  and  eipendlttire  in  accord- 
ance with  such  section  319(b),  notwith- 
standing the  amendment  made  by  the  sut>- 
section  (a)   of  this  section. 

BRIDGES    ON    FEDERAL    DAMS 

SBC.  137.  (a)  Section  320(d)  of  UUe  23, 
United  States  Code,  is  amended  by  striking 
out  "$27,761,000"  and  inserting  in  lieu  there- 
of "$50,000,000". 

(b)  Sums  appropriated  or  expended  under 
authority  of  the  increased  authorization 
established  by  tbe  amendment  made  by  sub- 
section (a)  of  this  section  shall  be  apprt^ri- 
ated  out  of  the  Highway  Trust  Fund  for  the 
fiscal  year  ending  September  30.  1977,  and  for 
subsequent  fiscal  years. 

OVERSEAS    BIGRWAT 

Sec.  138.  Subsection  (b)  of  section  118  o.* 
the  Federal  Aid  Highway  Amendments  of 
1974   (Public  Law  93-643)    is  amended — 

(1)  by  striking  out  "1975,  and"  and  insert- 
ing in  Ueu  thereof  "1975,";  and 

(2)  by  striking  out  "can  be  obligated." 
and  inserting  in  lieu  thereof  "$8,750,000  for 
the  three-month  period  ending  September  30. 
1976,  $36,000,000  for  the  fiscal  year  end- 
ing September  30,  1977,  and  $35,000,000  lor 
the  fiscal  year  ending  September  30.  1978.  can 
be  obligated.". 

TECHNICAL  AMENDMENTS 

Sec.  139.  (a)   The  analysis  of  chaptej  I  cf 

title  23,  United  States  Code,  is  amended  b" 

striking  cut 

"111.  Use  of  and  access  to  rights-of-way  - 
Interstate  System." 

and  inserting  in  lieu  thereof  the  foUowin? 

"Ill,  Agreements  relating  to  use  of  and  ac- 
cess to  rights-of-way — Interstate  Sj  t- 
tem.". 

(b)  The  analysis  of  chapter  I  of  title  2?, 
United  States  Code,  is  amended  by  strtkinw 
out 

"119.  Administration  of  Federal-aid  for  high- 
ways in  Alaska." 
and  inserting  in  lieu  thereof  the  following. 

"119.  RQ>ealed.". 

(c)  The  analysis  of  chapter  I  of  title  23. 
United  States  Code,  Is  amended  by  striking 
out 

"133.  Relocation  assistance." 

and  Inserting  in  Ueu  thereof  the  follouing; 

"133.  Repealed.". 

DEMONSTRATION  PROJECTS — EAILBOAO   HIGHWAY 
CROSSINGS 

Sec.  140.  (a)  Section  183  of  the  Federal- 
Aid  Highway  Act  of  1973  (Public  Law  98-87) 
is  amended  by  inserting  immediately  after 
subsection  (h)  the  foUowing  new  subsec- 
tions: 

"(i)  The  Secretary  of  Transportation  shaU 
carry  out  a  demonstration  project  in  Metai- 
rle,  Jefferson  Parish,  Louisiana,  for  the  re- 
location or  grade  separation  of  raU  lines 
whichever  he  deems  most  feasible  in  order  to 
eliminate  certain  grade  level  railroad  high- 
way crossings. 

"(J)  The  Secretary  of  Transportation  shall 
enter  into  such  arrangements  as  may  be  nec- 
essary to  carry  out  a  demonstration  project 
in  Augusta,  Georgia,  for  the  relocation  of 
raUroad  lines  and  for  the  purpose  of  elimi- 
nating highway  railroad  grade  crossings. 

"(k)  The  Secretary  of  Transportation 
shall  enter  into  such  arrangements  as  may 
be  necessary  to  carry  out  a  demonstration 
project  in  Pine  Bltiff,  Arkansas,  for  the  relo- 
cation of  raiUHjad  lines  for  the  purpose  of 
eliminating  highway  railroad  grade  crosslne-s. 

"(1)  Tbe  Secretary  of  Transportation  shall 
carry  out  a  demonstration  project  in  Sher- 
man, Texas,  for  the  rriocatMm  of  rail  lines 
In  order  to  eliminate  the  ground  level  raU- 
road crossing  at  the  croesing  of  the  Southern 
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Pacific  and  Frisco  Railroads  with  Qrand  Ave- 
nue>Boberts  Road.". 

(b)  Existing  subsections  (i),  (j),  (k),  and 
(1)  of  section  163  of  tte  Federal -Aid  High- 
way  Act  of  1973  are  retettered  as  (m),  (n), 
(o),  and  (p).  respectively,  including  any 
references  to  such  subs4  actions. 

(c)  Subsection  (m)  (as  relettered  by  sub- 
section (b)  of  this  section)  of  section  163  of 
the  Federal-Aid  Highway  Act  of  1973  is 
amended  by  striking  olit  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "except  that  in 
the  case  of  projects  authorized  by  subsec- 
tions (1),  (J),  (k),  and' II),  the  Federal  share 
payable  on  account  of  such  projects  shall  not 
exceed  70  per  centum]  and  the  remaining 
costs  of  such  projects  ^ball  be  paid  by  the 
State  or  local  govemmefats.". 

(d)  Subsection  (o)  (ks  relettered  by  sub- 
section (b)  of  this  se<ftion)  of  section  163 
of  the  Federal-Aid  Hirfiway  Act  of  1973  is 
amended  by  striking  out  "1976,  except  that" 
and  inserting  in  lieu  tiereof  the  following: 
"1976,  $6,250,000,  for  tjie  period  beginning 
July  1,  1976.  and  en^ng  September  30, 
1976,  «26,400,000  for  tl^e  fiscal  year  ending 
September  30,  1977,  and  $51,400,000  for  the 
fiscal  year  ending  Sep^mber  30,  1978,  ex- 
cept that  not  more  thaii". 

(e)  Paragraph  (2)  df  subsection  (a)  of 
section  163  of  the  Fed^al-Aid  Highway  Act 
of  1973  is  amended  oy  striking  out  "an 
engineering  and  feasibility  study  for". 

(f)  Section  302  of  the  Rational  Mass  Trans- 
portation Assistance  J\ct  of  1974  (Public 
Law  93-503)  is  amended  by  striking  out 
"$14,000,000.  except  that"  and  Inserting  in 
lieu  thereof  "$14,000.0110,  except  that  not 
more  than".  f 

ACdXERATION  OF  PROJECTS 

Sec.  141.  The  Secretary  of  Transportation 
shall  carry  out  a  project  to  demonstrate  the 
feasibility  of  reducind  the  time  required 
from  the  time  of  reqiest  for  project  ap- 
proval through  the  completion  of  construc- 
tion of  highway  projects  In  areas  that,  as  a 
result  of  recent  or  Iniminent  change.  In- 
cluding but  not  limited  ]to  change  in  popula- 
tion or  traffic  flow  resijuing  from  the  con- 
struction of  Federal  projects,  show  a  need 
to  construct  such  pro|ects  to  relieve  such 
areas  from  the  impact  at  such  change.  There 
Is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  to  carry  out  such  proj- 
ect not  to  exceed  $25,000,000. 

arULTIMODAli  CONCEPT 

Sec.  142.  Section  134  of  the  Federal-aid 
Highway  Act  of  1973  is  amending  by  Insert- 
ing "(a)"  Immediately  following  "Sec.  143." 
and  by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(b)  The  Secretary  of  Transportation  Is 
authorized  and  directe4  to  study  the  feasi- 
bility of  developing  a  ;  multimodal  concept 
along  the  rout©  descriUed  in  paragraph  (1) 
of  subsection  (a)  of  thl^  section,  which  study 
shall  include  an  analysis  of  the  environ- 
mental impact  of  such  jmultlmodal  concept. 
The  Secretary  shall  renort  to  Congress  the 
results  of  such  a  study]  not  later  than  July 
1,  1977.". 

CAHPOOL  DEMONSTSATION  PROJECTS 

Sec.  143.  Section  3  of  the  Emergency  High- 
way  Energy  Conservation  Act,  as  amended 
(87  Stat.  1047,  88  Statj.  2289),  is  amended 
as  follows:  ] 

(1)  Subsection  (a)  i^  amended  by  adding 
at  the  end  thereof  the  following:  "For  the 
purposes  of  this  section,  the  term  'carpool' 
Includes  a  vanpool.".      j 

(2)  Subsection  (c)  1^  amended  by  insert- 
ing after  "such  measure^  as"  the  words  "pro- 
viding carpoollng  opportunities  to  the  el- 
derly and  the  handicapped,"  and  by  inserting 
after  "opportunities,"  l^e  words  "acquiring 
vehicles  appropriate  lo}  carpool  use,". 


(3)   Subsection  (d)  is 


out  "(3)   and  (6)"  froii  the  first  sentence. 


amended  by  striking 


and  Inserting  In  lieu  thereof  "(1)  and  (6)" 
and  by  striking  out  the  second  sentence. 

USE  OF  TOLL  RECEIPTS  FOR  BIGHWAT  AND  RAH. 
CROSSINGS 

Sec.  144.  Section  2  of  the  Act  entitled  "An 
Act  granting  the  consent  of  Congress  to  the 
State  of  California  to  construct,  maintain, 
and  operate  a  bridge  across  the  Bay  of  San 
Francisco  from  the  Rincon  Hill  district  In 
San  Francisco  by  way  of  Goat  Island  to 
Oakland",  approved  February  20,  1931,  Is 
amended  as  follows : 

(1)  Subsection  (a)  is  amended  by  striking 
out  "heretofore  enacted."  and  Inserting  In 
lieu  thereof  a  i)eriod. 

(2)  The  first  sentence  in  subsection  (b) 
is  amended  by  striking  out  "of  not  to  exceed 
two  additional  highway  crossings  and  one  rail 
transit  crossing  across  the  Bay  of  San  Fran- 
cisco and  their  approaches,"  and  inserting  in 
lieu  thereof  "(1)  not  to  exceed  two  additional 
highway  crossings  and  one  rail  transit  cross- 
ing across  the  Bay  of  San  Francisco  and  their 
approaches,  and  (2)  any  public  transpOTta- 
tion  system  in  the  vicinity  of  any  toll  bridge 
in  the  San  Francisco  Bay  Area.  Such  tolls 
may  also  be  used  to  pay  the  cost  of  construct- 
ing new  approaches  to  the  Richmond-San 
Rafael  Bridge  in  the  San  Francisco  Bay 
Area.". 

(3)  The  existing  third  sentence  In  sub- 
.sectlon  (b)  which  begins  "After"  is  repealed. 

EXTENSION    or    REPAYMENT 

Sec.  145.  The  first  sentence  of  section  2  of 
Public  Law  94-30  is  amended  by  striking  out 
"before  January  1,  1977."  and  inserting  In 
lieu  thereof  "January  1,  1979,  at  a  rate  of  20 
per  centum  by  January  1, 1977,  30  per  centum 
by  January  1,  1978,  and  50  per  centum  by 
January  1,  1979.  If  a  State  fails  to  make  any 
repayment  in  accordance  with  the  preceding 
sentence,  the  entire  unpaid  balance  shall 
immediately  become  due  and  payable.". 
traffic  control  sionalization  demonstra- 
tion PROJECTS 

Sec.  146.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  carry  out  traffic  control 
sigualization  demonstration  projects  de- 
signed to  demonstrate  through  the  use  of 
technology  not  now  In  general  use  the  in- 
creased capacity  of  existing  highways,  the 
conservation  of  fuel,  the  decrease  in  traffic 
congestion,  the  improvement  in  air  and  noise 
quality,  and  the  furtherance  of  highway 
safety,  giving  priority  to  those  projects  pro- 
viding coordinated  signallzation  of  two  or 
more  intersections.  Such  projects  can  be 
carried  out  on  any  highway  whether  on  or 
off  a  Federal-aid  system. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  of  the  Highway  Trust 
Fund,  not  to  exceed  $40,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  $40,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

(c)  Each  participating  State  shall  report 
to  the  Secretary  of  Transportation  not  later 
than  September  30,  1977,  and  not  later  than 
September  30  of  each  year  thereafter,  on  the 
progress  being  made  in  implementing  this 
section  and  the  effectiveness  of  the  improve- 
ments made  under  it.  Each  report  shall  in- 
clude an  analysis  and  evaluation  of  the  bene- 
fits resulting  from  such  projects  comparing 
an  adequate  time  period  before  and  after 
treatment  In  order  to  properly  assess  the 
benefits  occurring  from  such  traffic  control 
signallzation.  The  Secretary  of  Transporta- 
tion shall  submit  a  report  to  the  Congress  not 
later  than  January  1,  1978,  on  the  progress 
being  made  in  Implementing  this  section  and 
an  evaluation  of  the  benefits  resulting  there- 
from. 

ACCESS   RAMPS  TO   PtTBLIC   BOAT    LAUNCHING 
AREAS 

Sec.  147.  Funds  apportioned  to  States  un- 
der subsections  (b)(1).  (b)(2),  and  (b)(6) 
of  section  104  of  title  23,  United  States  Code, 
may  be  used  upon  the  application  of  the 


State  and  the  approval  of  the  Secretary  of 
Transportation  tor  construotlon  of  access 
ramps  from  bridges  under  construction  or 
which  are  being  reconstructed,  replaced, 
repaired,  or  otherwise  altered  on  the  Federal- 
aid  primary,  secondary,  or  urban  system  to 
public  boat  launching  areas  adjacent  to  such 
bridges.  Approval  of  the  Secretary  shall  be 
in  accordance  with  guidelines  developed 
Jointly  by  the  Secretary  of  Transportation 
and  the  Secretary  of  the  Interior. 

DEMONSTRATION  PROJECT 

Sec.  148.  The  Secretary  of  Transportation, 
acting  pursuant  to  his  authority  under  sec- 
tion 6  of  the  Urban  Mass  Transportation  Act 
of  1964,  shall  conduct  a  demonstration  proj- 
ect in  urban  mass  transportation  for  design, 
Improvement,  and  modification,  and  urban 
deployment  of  the  Automated  Guldeway 
Transit  system  now  hi  operation  at  the 
Dallas/Fort  Worth  Regional  Airport.  There  is 
authorized  to  be  appropriated  to  carry  out 
this  section  $7,000,000  for  the  fiscal  year  end- 
ing September  30, 1977. 

USBAN  SYSTEM  STTJDT 

Sec.  149.  The  Secretary  of  Transportation 
is  authorized  and  directed  to  conduct  a  study 
of  the  various  factors  involved  in  the  plan- 
ning, selection,  programing,  and  implementa- 
tion of  Federal-aid  urban  system  routes 
which  shall  include  but  not  be  limited  to  the 
following: 

(1)  An  analysis  of  the  various  types  of 
organizations  now  in  being  which  carry  out 
the  planning  process  required  by  section  134 
of  title  23,  United  States  Code.  Such  analysis 
shall  Include  but  not  be  limited  to  the  de- 
gree of  representation  of  various  governmen- 
tal units  within  the  urbanized  area,  the  or- 
ganizational structure,  size  and  calibre  of 
staff,  authority  provided  to  the  organization 
under  State  and  local  law,  and  relation  to 
State  governmental  entities. 

(2)  The  status  of  Jurisdiction  over  roads 
on  the  Federal-aid  urban  system  (State, 
county,  city,  or  other  local  body  having  con- 
trol) .  ^ 

(3)  Programing  responsibilities  under  local 
and  State  laws  with  respect  to  the  Federal- 
aid  urban  system. 

(4)  The  authority  for  and  capability  of 
local  units  of  government  to  carry  out  the 
necessary  steps  to  process  a  highway  project 
through  and  including  the  plan,  specifica- 
tion, and  estimate  requirement  of  section 
106  of  title  23,  United  States  Code,  and  final 
construction. 

Such  study  shall  be  carried  out  in  coopera- 
tion with  State,  county,  city,  and  other  local 
organizations  which  the  Secretary  deems  ap- 
propriate. The  study  shall  be  submitted  to 
the  Congress  within  six  months  of  enact- 
ment of  this  section.  ' 

INTERSTATE    FUNDING    STUDY 

Sec.  150.  (a)  The  Secretary  of  Transporta- 
tion is  hereby  directed  to  undertake  a  com- 
plete study  of  the  financing  of  completion  of 
the  Interstate  Highway  System.  Such  study 
should  identify  and  analyze  optional  financ- 
ing methods  including  State  bonding  author- 
ity under  which  the  Secretary  contracts  to 
reimburse  the  States  for  up  to  90  per  centum 
of  the  principal  and  interest  on  such  bonds. 
The  Secretary  shall  report  to  the  Congress 
not  later  than  nine  months  after  the  date  of 
enactment  of  this  Act  the  results  of  the 
study. 

(b)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit 
to  the  Congress  his  recommendations  regard- 
ing the  need  to  provide  Federal  financial 
assistance  for  resurfacing,  restoration,  and 
rehabilitation  of  routes  on  the  Interstate 
System.  In  arriving  at  his  recommendations, 
he  shall  conduct  a  full  and  complete  study 
in  cooperation  and  in  consultation  with  the 
States  of  alternative  means  of  assuring  that 
the  high  level  of  transportation  service  pro- 
vided by  the  Interstate  System  is  maintained. 
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The  results  of  the  study  shall  accompany  the 
Secretary's  recommendations.  The  study  shall 
include  an  estimate  of  the  cost  of  implement- 
ing any  recommended  programs  as  well  as  an 
analysis  of  alternative  methods  of  apportion- 
ing such  Federal  assistance  among  the  States. 

ALASKAN    ROADS    STUDY 

Sec.  151.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  undertake  an  investiga- 
tion and  study  to  determine  the  cost  of,  and 
the  responslbUlty  for,  repairing  the  damage 
to  Alaska  highways  that  has  been  or  wUl  be 
caused  by  heavy  truck  traffic  during  con- 
struction of  the  trans- Alaska  pipeline  and  to 
restore  them  to  proper  standards  when  con- 
struction is  complete.  The  Secretary  of 
Transiwrtation  shall  report  his  initial  find- 
ings to  the  Congress  on  or  before  September 
30  1976,  and  his  final  conclusions  on  rebuild- 
ing costs  no  later  than  three  montlis  after 
completion  of  pipeline  construction. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated, out  of  any  money  In  the  Treasury 
not  otherwise  appropriated,  to  be  avaUable 
until  expended,  the  sum  of  $200,000  for  the 
purpose  of  making  the  study  authorized 
by  subsection  (a)   of  this  section. 

GLENWOOD     CANYON     HIGHWAY     CONSTRUCTION 

Sec.  152,  Notwithstanding  section  109(b) 
of  title  23  of  the  United  States  Code,  the 
Secretarv  of  Transportation  is  authorized 
upon  appUcation  of  the  Gtovernor  of  the 
State,  to  approve  construction  of  that  sec- 
tion or  portions  thereof  of  Interstate  Route 
70  from  a  point  three  mUes  east  of  Dotsero, 
Colorado,  westerly  to  No-Name  Interchange, 
approximately  2.3  miles  east  of  Glen  wood 
Springs,  Colorado,  approximately  17.6  miles 
in  length,  to  provide  for  variations  from  the 
number  ol  lanes  and  other  requirements  of 
said  section  109(b)  In  accordance  with  geo- 
metric and  construction  standards  whether 
or  not  in  conformance  with  said  section  109 
(b)  which  the  Secretary  determines  are  nec- 
essary for  the  safety  of  the  traveling  public, 
for  the  protection  of  the  environment,  and 
for  preservation  of  the  scenic  and  historic 
values  of  the  Glenwood  Canyon.  The  Secre- 
tary shall  not  approve  any  project  for  con- 
struction under  this  section  unless  he  shaU 
first  have  determined  that  such  variations 
wfll  not  result  In  creation  of  safety  hazards 
and  that  there  is  no  reasonable  alternative 
to  such  project. 

STUDY    OF    HIGHWAY    NEEDS    TO    SOLVE    ENERGY 
PROBLEMS 

Sec.  153.  (a)  The  Secretary  of  Transpor- 
tation shall  make  an  investigation  and  study 
for  the  ptirpose  of  determining  the  need  for 
special  Federal  assistance  In  the  construc- 
tion or  reconstruction  of  highways  on  the 
Pederal-ald  system  necessary  for  the  trans- 
portation of  "coal  or  other  uses  In  order  to 
promote  the  solution  of  the  Nation's  energy 
problems.  Such  study  shall  Include  appro- 
priate constUtations  with  the  Secretary  of  the 
Interior,  the  Administrator  of  the  Federal 
Energy  Administration,  and  other  appro- 
priate Federal  and  State  officials. 

(b)  The  Secretary  shall  report  the  results 
of  such  Investigation  and  study  together 
with  his  recommendations,  to  the  Congress 
not  later  than  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  In  order  to  carry  out  the  study,  the 
Secretary  Is  authorized  to  use  such  funds 
as  are  available  to  him  for  such  purposes 
under  section  104(a)  of  title  23,  United 
States  Code. 

ESTABLISHilENT    OF   COMMISSION 

Sec.  154.  (a)(1)  There  is  hereby  estab- 
lished a  Commission  to  be  known  as  the 
National  Transportation  Policy  Study  Com- 
mission, hereinafter  referred  to  as  the  "Com- 
mission". 

(2)  The  Commission  shall  make  a  full  and 
complete    investigation   and    study   of    the 


transportation  needs  and  of  the  resources, 
requtrements,  and  policies  of  the  United 
States  to  meet  such  expected  needs.  It  shall 
take  Into  consideration  all  reports  on  Na- 
tional Transportation  Policy  which  have 
been  submitted  to  the  Congress  Including 
but  not  limited  to  the  National  Transporta- 
tion Reports  of  1972  and  1974.  It  shall  eval- 
uate the  relative  merits  of  all  modes  of  trans- 
portation In  meeting  our  transportation 
needs.  Based  on  such  study,  it  shall  recom- 
mend those  policies  which  are  most  likely 
to  Insure  that  adequate  transportation  sys- 
tems are  In  place  which  will  meet  the  needs 
for  safe  and  efficient  movement  of  goods  and 
people. 

(b)  Such  Commission  shall  be  comprised 
of  19  members  as  follows: 

(A)  Six  members  appointed  by  the  Pres- 
ident of  the  Senate  from  the  membership  of 
the  Committee  on  Public  Worics,  Commit- 
tee on  Commerce,  and  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  of  the  United 
States  Senate; 

(B)  five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives  from 
the  membership  of  the  Committee  on  Pub- 
lic Works  and  Transportation  and  one  mem- 
ber appointed  by  the  Speaker  from  the  mem- 
bership of  the  Committee  on  Interstate  and 
Foreign  Commerce;  and 

(C)  seven  members  of  the  public  appointed 
by  the  President. 

(c)  The  Commission  shall  not  later  than 
December  31,  1978  submit  to  the  President 
and  the  Congress  Its  final  report  Including 
its  findings  and  recommendations.  The  Com- 
mission shall  cease  to  exist  six  months  after 
submission  of  such  report.  All  records  and 
pap)ers  of  the  Commission  shall  thereupon 
be  delivered  to  the  Administrator  of  General 
Services  for  deposit  In  the  Archives  of  the 
United  States. 

(d)  Such  report  shall  Include  the  Commis- 
sion's findings  and  recommendations  with 
respect  to — 

(A)  the  Nation's  transportation  needs, 
both  national  and  regional,  through  the  year 
2000; 

(B)  the  ability  of  our  current  transporta- 
tion systems  to  meet  the  projected  needs; 

(C)  the  proper  mix  of  highway,  rail,  water- 
way, pipeline,  and  air  transportation  systems 
to  meet  anticipated  needs; 

(D)  the  energy  requirements  and  avail- 
ability of  energy  to  meet  anticipated  needs; 

(B)  the  existing  policies  and  programs  of 
the  Federal  government  which  affect  the  de- 
velopment of  our  national  transportation 
systems;  and 

(F)  the  new  policies  required  to  develop 
balanced  national  transportation  systems 
which  meet  projected  need. 

(e)(1)  The  Chairman  of  the  Commission, 
who  shall  be  elected  by  the  Commission  from 
among  its  members,  shall  request  the  head 
of  each  Federal  department  or  agency  which 
has  an  Interest  in  or  a  responsibility  with 
respect  to  a  national  transportation  policy 
to  appoint,  and  the  head  of  such  department 
or  agency  shall  appoint,  a  liaison  officer  who 
shall  work  closely  with  the  Commission  and 
its  staff  in  matters  pertaining  to  this  section. 
Such  departments  and  agencies  shall  include, 
but  not  be  limited  to,  the  Department  of 
Transportation,  the  Federal  Highway  Ad- 
ministration, the  Federal  Railroad  Adminis- 
tration, the  Urban  Mass  Transportation  Ad- 
ministration, the  Federal  Aviation  Adminis- 
tration, the  Interstate  Commerce  Commis- 
sion, the  Civil  Aeronautics  Board,  and  the 
U.S.  Army  Corps  of  Engineers. 

(2)  In  carrying  out  its  duties  the  Commis- 
sion shall  seek  the  advice  of  various  groups 
Interested  In  national  transportation  policy 
including,  but  not  limited  to.  State  and  local 
governments,  public  and  private  organiza- 
tions working  in  the  fields  of  transportation 
and  safety,  industry,  education,  and  labor, 
(f)  (1)  The  Commission  or,  on  authoriza- 


tion of  the  Commission,  any  Committee  of 
two  or  more  members  may,  for  the  purpose 
of  carrying  out  the  provlslonB  of  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  committee  may  deem  advisable. 
(2)  The  Commission  is  authorized  to  se- 
cure from  any  department,  agency,  or  Indi- 
vidual Instrumentality  of  the  executive 
branch  of  the  Government  any  information 
it  deems  necessary  to  carry  out  Its  functions 
under  this  section  and  each  department, 
agency,  and  instrumentality  is  authorized 
and  directed  to  furnish  such  information  to 
the  Commission  upon  request  made  by  the 
Chairman. 

(g)(1)  Members  of  Congress  who  are 
members  of  the  Commission  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress; but  they  shall  be  reimbursed  for  travel, 
per  diem  in  accordance  with  the  Rules  of  the 
House  of  Representatives  or  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  the  duties  vested  In 
the  Commission. 

(2)  Member  of  the  Commission,  except 
Members  of  Congress,  shall  each  receive 
compensation  at  a  rate  not  in  excess  of  the 
maximum  rate  of  pay  for  G6-18,  as  provided 
In  the  General  Schedule  under  section  6302 
of  title  5.  United  States  Code,  and  shall  be 
entitled  to  reimbi-ursement  for  travel  ex- 
penses, per  diem  in  accordance  with  the 
Rules  of  the  House  of  Representatives  or 
subsistence  and  other  necessai-y  expenses  Ir.- 
curred  for  them  In  performance  of  duties 
while  serving  as  a  Commission  member. 

(h)(1)  The  Commission  is  authorized  to 
appoint  and  fix  the  compensation  of  a  staiY 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  Its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  pro- 
visl(Xis  of  title  5,  United  States  Code,  cover- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classUica- 
tion  and  General  Schedule  pay  rates.  Any 
Federal  employees  subject  to  the  civil  service 
laws  and  regulations  who  may  be  employed 
by  the  CcHnmisslon  sliall  retain  civU  status 
without  Int^Tuption  or  loss  of  status  or 
privilege.  In  no  event  shall  any  employee 
other  than  the  staff  director  receive  as  com- 
pensation an  amount  in  excess  of  the  maxi- 
mum rate  fc*-  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code.  In  addition,  the  Conunlssion  is  author- 
ized to  obtain  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  5,  United  States  Code,  but  at  rates 
not  to  exceed  the  maximum  rate  of  pay  for 
grade  GS-18,  as  provided  in  the  General 
Schedule  under  section  5S32  of  tlUe  5.  United 
States  Code. 

(2)  The  staff  director  shall  be  compensated 
at  a  Level  2  of  the  Executive  Schedule  in  sub- 
chapter n  of  chapter  53  of  title  5,  United 
States  Code. 

(i)  The  Commission  is  authorized  to  enter 
into  contracts  or  agreements  for  studies  and 
surveys  vrtth  public  and  private  organiza- 
tions and.  if  necessary,  to  transfer  funds  to 
Federal  agencies  from  sums  appropriated 
pursuant  to  this  section  to  carry  out  such  of 
its  duties  as  the  Commission  determines  can 
best  be  carried  out  in  that  manner. 

(J)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(k)  There  are  hereby  authoriaed  to  be  ap- 
propriated not  to  exceed  $15,000,000  to  carry 
out  this  section.  Funds  appropriated  under 
this  section  shall  be  available  to  the  Com- 
mission until  expended. 


9854 


Sec.  155.  To  the 
of  this  Act  provides 
thorlty  to  enter  into 
outlays  will  be  made 
the  Highway  Trust 
creased  authority 
fiscal  year  only  in 
vlded  ill  appropriatichs 


LndT  ATIONS 

extent  that  any  section 
new  or  increased  au- 
contracts  under  which 
from  funds  other  than 
fund,  such  new  or  In- 
shiill  be  effective  for  any 
suph  amounts  as  are  pro- 
Acts. 

n 


Sec.   201.   This   titl ! 
Highway  Safety  Aot 


safety  programs) ,  by 


tlonal  Highway  Traffic 


CONGRESSIONAL  RECORD  — HOUSE 


April  7,  1976 


TFILE 


SHOE  r  TITLE 


may  be  cited  as  the 
of  1976". 


HIGHWi  Y   SAFETY 


Sec.  202.  The  foll<  wing  sums  are  hereby 
authorized  to  be  appropriated: 

(1)  For  carrying  cut  section  402  of  title 
23,  United  States  Co<:e  (relating  to  liighway 


the  National  Highway 


Traffic  Safety  Admi)  listratlon,  out  of  the 
Highway  Trust  Funi,  $122,000,000  for  the 
fiscal  year  ending  September  30,  1977,  and 
$137,000,000  for  the  qscal  year  ending  Sep- 
tember 30,  1978. 

(2)  For  carrying  out  section  403  of  title 
23,  United  States  Co<.e  (relating  to  highway 
safety  research  and  dejvelopment) ,  by  the  Na- 


Safety  Administration, 


out  of  the  Highway  '^ust  Fund,  $10,000,000 
for  the  three-month  iperlod  ending  Septem- 
ber 30,  1976,  $4O,0O0i00O  for  the  fiscal  year 
ending  September  3<i  1977,  and  $50,000,000 
for  the  fiscal  year  enc^ng  September  30,  1978. 

(3)  For  carrying  olit  section  402  of  title 
23,  United  States  Code  (relating  to  highway 
safety  programs),  by  the  Federal  Highway 
Administration,  out  bf  the  Highway  Trust 
Fund,  $25,000,000  for  the  fiscal  year  ending 
September  30,  1977,  4nd  $25,000,000  for  the 
fiscal  year  ending  September  30,  1978. 

(4)  For  carrying  otot  sections  307(a)  and 
403  of  title  23,  Unltei  States  Code  (relating 
to  highway  safety  Research  and  develop- 
ment), by  the  Federatt  Highway  Administra- 
tion, out  of  the  HighMfay  Trust  Fund,  $2,500,- 
000  for  the  three -inonth  period  ending 
September  30,  1976,  $ko,000,000  for  the  fiscal 
year  ending  Septembe  r  30,  1977,  and  $10,000,- 
000  for  the  fiscal  yea'  ending  September  30, 
1978. 

(5)  For  bridge  reco  Mtructlon  and  replace- 
ment under  section  144  of  title  23,  United 
States  Code,  out  of  tt  e  Highway  Trust  Fund, 
$180,000,000  for  the  ilscal  year  ending  Sep- 
tember 30,  1977,  ani  $180,000,000  for  the 
fiscal  year  ending  Sep'  «mber  30, 1978. 

(6)  For  carrying  cut  section  151  of  title 
23.  United  States  Codt  (relating  to  pavement 
marking),  out  of  th<  Highway  Trust  Fund, 
$50,000,000  for  the  1  seal  year  ending  Sep- 
tember 30,  1977,  and  I  50,000,000  for  the  fiscal 
year  ending  Septemb*  r  30, 1978. 

(7)  For  projects  fo-  high-hazard  locations 
under  section  152  of  title  23,  United  States 
Code,  and  for  the  elimination  of  roadside 
obstacles  under  section  153  of  title  23.  United 
States  Code,  out  of  tl  e  Highway  Trust  Fund. 
3125,000,000  for  the  Iscal  year  ending  Sep- 
tember 30.  1977,  ani  $125,000,000  for  the 
fiscal  year  ending  Sei  tember  30,  1978. 

(8)  For  carrying  o'lt  subsection  (J)  (2)  of 
section  402  of  title  !3,  United  States  Code 
(relating  to  incentlvss  for  the  reduction  of 
the  rate  of  traffic  fata  lltles) ,  out  of  the  High- 
way Trust  Fund,  $1  875,000  for  the  three- 
month  ijeriod  ending  September  30.  1976, 
$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $7,500,000  for  the  fiscal 
year  ending  Septemb<  r  30,  1978. 

(9)  For  carrying  o  it  subsection  (J)  (3)  of 
section  402  of  title  23,  United  States  Code 
(relating  for  incentli  es  for  reduction  of  ac- 
tual traffic  fatalities  i ,  out  of  the  Highway 
Trust  Fund,  $1,875,0^0  for  the  three-month 
period  ending  Septenfrber  30,  1976,  $7,500,000 
for  the  fiscal  year  ending  September  30,  1977, 
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RAIL-HIGHWAY  CROSSINGS 

Sec.  203.  (a)  Subsections  (b)  and  (c)  of 
section  203  of  the  Highway  Safety  Act  of 
1973  (Public  Law  93-87)  are  hereby  amended 
to  read  as  follows : 

"(b)(1)  In  addition  to  funds  which  may 
be  otherwise  available  to  carry  out  section 
130  of  title  23,  United  States  Code,  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  for  projects  for  the 
elimination  of  hazards  of  railway-tiighway 
crossings,  $25,0(X),000  for  the  fiscal  year  end- 
ing June  30,  1974,  $75,000,000  for  the  fiscal 
year  ending  June  30,  1975,  $75,000,000  for  the 
fiscal  year  ending  June  30,  1976,  $125,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
and  $125,000,000  for  the  fiscal  year  ending 
September  30,  1978.  At  least  half  of  the 
funds  authorized  and  expended  under  this 
section  shall  be  available  for  the  installation 
of  protective  devices  at  railway-highway 
crossings.  Sums  authorized  to  be  appropri- 
ated by  this  subsection  shall  be  available  for 
obligation  in  the  same  manner  as  funds  ap- 
portioned under  chapter  1  of  title  23,  United 
States  Code. 

"(2)  Funds  authorized  by  this  subsection 
shall  be  available  solely  for  expenditure  for 
projects  on  any  Federal-aid  system  (other 
than  the  Interstate  System) . 

"(c)  There  Is  authorized  to  be  appropri- 
ated for  projects  for  the  elimination  of  haz- 
ards of  railway-highway  crossings  on  roads 
other  than  those  on  any  Federal-aid  system 
$18,750,000  for  the  three-month  period  end- 
ing September  30,  1976,  $75,000,0(X)  for  the 
fiscal  year  ending  September  30,  1977,  and 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  Sums  apportioned  under 
this  section  for  projects  under  this  subsec- 
tion shall  be  subject  to  all  of  the  provisions 
of  chapter  1  of  title  23,  United  States  Code, 
applicable  to  highways  on  the  Federal-aid 
.system,  except  the  formula  for  apportion- 
ment, the  requirement  that  these  roads  be 
on  the  Federal-aid  system,  and  those  other 
provisions  determined  by  the  Secretary  to  be 
inconsistent  with  this  section.". 

(b)  Subsection  (d)  of  section  203  of  the 
Highway  Safety  Act  of  1973  Is  amended  by 
adding  immediately  before  the  first  sentence 
thereof  the  following  new  sentence:  "50  per 
centum  of  the  funds  made  available  In  ac- 
cordance with  subsection  (b)  shall  be  appor- 
tioned to  the  States  In  the  same  manner  as 
sums  authorized  to  be  appropriated  under 
subsection  (a)  (1)  of  section  104  of  the  Fed- 
eral-aid Highway  Act  of  1973  and  50  per 
centum  of  the  funds  made  available  in  ac- 
cordance with  subsection  (b)  shall  be  ap- 
portioned to  the  States  in  the  same  manner 
as  sums  authorized  to  be  appropriated  under 
subsection  (a)  (2)  of  section  104  of  the  Fed- 
eral-aid Highway  Act  of  1973.". 

rNCENXrVE    SAFETY    GRANTS 

Sec.  204.  Subsection  (J)  (3)  of  section  402 
of  title  23,  United  States  Code,  is  hereby 
amended  to  read  as  follows: 

"(3)  In  addition  to  other  grants  authorized 
by  this  section,  the  Secretary  may  make  addi- 
tional Incentive  grants  to  those  States  which 
have  significantly  reduced  the  actual  number 
of  traffic  fatalities  during  the  calendar  year 
immediately  preceding  the  fiscal  year  for 
which  such  incentive  funds  are  authorized 
compared  to  the  average  of  the  actual  num- 
bers of  traffic  fatalities  for  the  four  calendar 
year  period  preceding  such  calendar  year. 
Such  Incentive  grants  shall  be  made  in  ac- 
cordance with  criteria  which  the  Secretary 
shall  establish  and  publish.  Such  grants  may 
only  be  used  by  recipient  States  to  further 
the  purposes  of  this  chapter.  Such  grants 
shall  be  In  addition  to  other  funds  authorized 
by  this  section. 

(4)  No  State  shall  receive  from  funds  au- 
thorized for  any  fiscal  year  or  period  by  this 
subsection  incentive  grants  under  para- 
graph (1)  of  this  subsection  which  exceed 
an  amotint  equal  to  25  per  centum  of  the 
amount  apportioned  to  such  State  under  this 


section  for  such  fiscal  year  or  period.  No 
State  shall  receive  from  funds  authorized  for 
any  fiscal  year  or  period  by  this  subsection 
Incentive  awards  under  paragrsiph  (2)  of  this 
subsection  which  exceed  an  amount  equal 
to  25  per  centum  of  the  amount  apportioned 
to  such  State  under  this  section  for  such 
fiscal  year  or  period.  No  State  shall  receive 
from  funds  authorized  for  any  fiscal  year  or 
period  by  this  subsection  incentive  awards 
under  paragraph  (3)  of  this  subsection  which 
exceed  an  amount  equal  to  25  per  centum 
of  the  amount  apportioned  to  such  State 
under  this  section  for  such  Qac&l  year  or 
period. 

"(5)  Notwithstanding  subsection  (c)  of 
this  section,  no  part  of  the  sums  authorized 
by  this  subsection  shall  be  apportioned  as 
provided  in  such  sulisectlon.  Sums  authorized 
by  this  subsection  shall  be  available  for  obli- 
gation In  the  same  manner  and  to  the  same 
extent  as  if  such  funds  were  apportioned 
imder  subsection  (c)  of  this  section.". 

SCHOOL    BUS    DRIVER    TRAINING 

Sec.  205.  The  second  subsection  (b)  of  sec- 
tion 406  oi  title  23,  United  States  Code  (relat- 
ing to  authorizations),  is  relettered  as  sub- 
section (c),  including  all  references  thereto, 
and  the  second  sentence  of  such  relettered 
subsection  (c)  is  amended  to  read  as  follows: 
"Not  less  than  $7,000,000  of  the  sums  author- 
ized to  carry  out  section  402  of  this  title  for 
each  of  the  fiscal  years  1977  and  1978  shall  be 
obligated  to  carry  out  this  section.  All  sums 
authorized  to  carry  out  this  section  shall  be 
apportioned  among  the  States  In  accordance 
with  the  formula  established  under  subsec- 
tion (c)  of  section  402  of  this  title,  and  shall 
be  available  for  obligation  In  the  same  man- 
ner and  to  the  same  extent  as  If  such  funds 
were  apportioned  under  such  subsection 
(c).". 

rr.  A  NSFER  ABILrT  Y 

Sec.  206.  (a)  The  first  sentence  of  ,sui>.=ec- 
tlMi  (g)  of  section  104  of  title  23,  United 
States  Code,  is  amended  by  striking  out  "30 
per  centum"  and  inserting  In  lieu  thereof  "40 
per  centum". 

(b)  The  second  sentence  of  such  subsection 
(g)  Is  amended  to  read  as  follows:  "The 
Secretary  may  approve  the  transfer  of  100 
per  centum  of  the  apportionment  under  one 
such  section  to  the  apportlormient  under  any 
other  of  such  sections  If  such  transfer  ts  re- 
quested by  the  State  highway  department, 
and  is  approved  by  the  Secretary  as  being 
in  the  public  Interest,  If  he  has  received  sat- 
isfactory assurances  from  such  State  highway 
department  that  the  piu-poses  of  the  pro- 
gram from  which  such  funds  are  to  be  trans- 
ferred have  been  met.". 

(c)  Subsection  (g)  of  section  104  of  title 
23,  United  States  Code,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "All  or  any  part  of  the  funds 
apportioned  in  any  fiscal  year  to  a  State  in 
accordance  with  section  203  (d)  of  the  High- 
way Safety  Act  of  1973  from  funds  authorized 
in  section  203(c)  of  such  Act,  may  be  trans- 
ferred from  that  apportionment  to  the  ap- 
portionment made  under  section  219  of  this 
title  if  such  transfer  is  requested  by  the 
State  highway  department  and  is  approved 
by  the  Secretary  after  he  has  received  satis- 
factory assurances  from  such  department 
that  the  purposes  of  such  section  203  have 
been  met.  Nothing  In  this  subsection  au- 
thorizes the  transfer  of  any  amount  ap- 
portioned from  the  Highway  Trust  Fund  to 
any  apportionment  the  funds  for  which  were 
ziot  from  the  Highway  Trust  Fund,  and 
nothing  In  this  subsection  authorizes  the 
transfer  of  any  amount  apportioned  from 
funds  not  from  the  Highway  Trust  Fund  to 
any  apportionment  the  funds  for  whicli  were 
from  the  Highway  Trust  Fund.". 

PAVEMENT  MARKING  PROGRAM 

Sec.  207.  (a)  Subsection  (c)  of  section  151 
of  title  23,  United  States  Code,  is  amended 
by  striking  out  "and  which  are"  and  all  that 
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follows  down  throxigh  and  including  "Fed- 
eral-aid system". 

(b)  Subsection  (g)  of  such  section  161  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "No  State  shall  submit  any  such 
report  to  the  Secretary  for  any  year  after  the 
second  year  following  completion  of  the  pave- 
ment marking  program  in  that  State,  and  the 
Secretary  sliall  not  submit  any  such  report 
to  Congress  after  the  first  year  following  the 
completion  of  the  pavement  marking  pro- 
gram In  all  States.". 

HIOHWAY  SArK-l'T   PROGRAiiS 

Sec.  208.  (a)  The  last  three  sentences  of 
subsection  (c)  or  section  402  of  title  23, 
United  States  Code,  are  amended  to  read  as 
follows:  "For  the  purpose  of  the  seventh  sen- 
tence of  this  subsection,  a  highway  safety 
program  approved  by  the  Secretary  shall  not 
include  any  requirement  that  a  State  Im- 
plement such  a  program  by  adopting  or  en- 
forcing any  law,  nile,  or  regulation  based  on 
•  standard  promtilgated  by  the  Secretary 
under  this  section  requiring  any  motorcycle 
operator  eighteen  years  of  age  or  older  or  pas- 
senger eighteen  years  of  age  of  older  to  wear 
a  safety  helmet  when  operating  or  riding  a 
motorcycle  on  the  streets  and  highways  of 
that  State.  Implementation  of  a  highway 
safety  program  under  this  section  shall  not 
be  construed  to  require  the  Secretary  to  re- 
quire compliance  with  every  uniform  stand- 
ard, or  with  every  element  of  every  uniform 
standards  in  every  State.". 

(b)  The  Secretary  of  Transportation  shall, 
in  cooperation  with  the  States,  conduct  an 
evaluation  of  the  adequacy  and  appropriate- 
ness of  all  uniform  safety  standards  estab- 
lished under  section  402  of  title  23  of  the 
United  States  Code  which  are  in  effect  on  the 
date  of  enactment  of  this  Act.  The  Secretary 
shall  report  his  findings,  together  with  his 
recommendations,  includhig  but  not  limited 
to,  the  need  for  revision  or  consolidation  of 
existing  stttndards  and  the  establishment  of 
new  standards,  to  Congress  on  or  before  July 
1.  1977.  Until  such  report  Is  submitted,  the 
Secretary  shall  not,  purstiant  to  subsection 
(c)  of  section  402  of  title  23,  United  States 
Code,  withhold  any  apportionment  or  any 
funds  apportioned  to  any  State  because  such 
State  is  failing  to  implement  a  highway  safe- 
ty program  approved  by  the  Secretary  In  ac- 
cordance with  such  section  402. 

NATIONAL    HIGHWAY   SAFETY    ADVISORT 
COMMITTEE 

Sec.  209.  Section  404(a)(1)  of  title  23, 
United  States  Code,  Is  amended  by  deleting 
"who  shall  be  Chairman,"  from  the  first 
sentence  thereof,  and  by  adding  immediately 
after  such  first  sentence  the  follovrtng:  "The 
Secretary  shall  select  the  Chairman  of  the 
Committee  from  among  the  Committee  mem- 
bers.". 

STEERING    AXLE    STUDY 

Sec.  210.  The  Secretary  of  Transportation 
is  directed  to  conduct  an  Investigation  Into 
the  relationship  between  the  gross  load  on 
front  steering  axles  of  truck  tractors  and 
the  safety  of  operation  of  vehicle  combina- 
tions of  which  such  truck  tractors  are  a  part. 
Such  Investigation  shall  be  conducted  In  co- 
operation with  representatives  of  (A)  manu- 
facturers of  truck  tractors  and  related 
equipment,  (B)  labor,  and  (C)  users  of  such 
equipment.  The  Secretary  shall  report  the 
results  of  such  study  to  the  Congress  not 
Istei'  than  July  1.  1977. 

SAI'ETY     PROGRAM     APPORTIONMENT 

Sec.  211.  The  sixth  sentence  of  section  402 
(c)  of  title  23,  United  States  Code,  is  amend- 
ed by  deleting  the  period  at  the  end  and 
adding  the  following:  ",  except  that  the  ap- 
portionments to  the  Virgin  Islands,  Guam, 
and  American  Samoa  shall  not  be  less  than 
one-third  of  1  per  centum  of  the  total  ap- 
portionment.". 
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Sec.  212.  Section  40a(c)  of  titte  23,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng:  "Funds  appor- 
tioned tmder  this  section  to  any  State,  that 
does  not  have  a  highway  safety  program  ap- 
proved by  the  Secretary  or  that  is  not  Im- 
plementing an  approved  program,  shall  be 
reduced  by  amotints  equal  to  not  less  than 
50  per  centum  of  the  amoimts  that  would 
otherwise  be  apportioned  to  the  State  imder 
this  section,  until  such  time  as  the  Secre- 
tary approves  such  program  or  determines 
that  the  State  is  implementing  an  approved 
program,  as  appropriate.  The  Secretary  sliall 
consider  the  gravity  of  the  State's  faUure 
to  have  or  implement  an  approved  program 
in  determining  the  amount  of  the  reduction. 
The  Secretary  sliall  promptly  apportion  to 
the  State  the  funds  withheld  from  its  ap- 
portionment if  he  approves  the  State's  high- 
way safety  program  or  determines  that  the 
State  has  begim  Implementing  an  approved 
program,  as  appropriate,  prior  to  the  end  of 
the  fiscal  year  for  which  the  funds  were 
withheld.  If  the  Secretary  determines  that 
the  State  did  not  correct  Its  falling  within 
such  period,  the  Secretary  shall  reapportion 
the  withheld  ftmds  to  the  other  States  In 
accordance  with  the  formula  specified  tn  this 
subsection  not  later  than  30  days  after  such 
determination.". 

LIMITATIONS 

Sec.  213.  To  the  extent  that  any  section 
of  this  title  provides  new  or  Increased  au- 
thority to  enter  into  contracts  imder  which 
outlays  wUl  be  made  from  fimds  other  than 
the  Highway  Trust  Fund,  such  new  or  in- 
creased authority  shall  be  effective  for  any 
fiscal  year  only  in  such  amounts  as  are  pro- 
vided In  appropriations  Acts. 
And  the  Senate  agree  to  the  same. 
RoBEKT  E.  Jones, 
Jim  Wright, 
Harold  T.  Johnson, 
James  J.  Howau, 
Mike  McCormack, 
Jabies  V.  Stanton, 
John  Breatjx, 
WILLIAM  H.  Harsh*. 
James  C.  Cleveland, 
Biro  Shttster, 
JIf ojwifircrs  on  the  Part  of  the  Houae. 

liLOYD  BENTSEN, 

Jennings  Randolph, 
Mike  Oravel, 
Edmund  S.  Muskie, 
qxjentin  buxdick, 
John  Culver, 
Robert  T.  Stafford, 
Howard  Baker, 
James  Buckley, 
Pete  V.  Domenici, 
JIM  McClure, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJl.  8235)  to 
authorize  appropriations  for  the  construction 
of  certain  highways  in  accordance  with  title 
23  of  the  United  States  Code,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  titles  I  and  II  of  the 
House  bill  and  inserted  a  substitute  text  for 
these  titles. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 


differences  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  tn 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees 
in  minor  drafting  and  clarifying  changes. 
Tinjc  I 
Short  title 


House   Bill 

Provides  that  title  I  of  the  bUl  may  be 
cited  as  the  "Federal-Aid  Highway  Act  of 
1975." 

Senate   Amendment 

Same  as  the  House  bill. 

Conference  Substitute 

Except  for  the  necessary  date  changes,  this 
is  the  same  as  the  Hotise  bill  and  the  Senate 
amendment. 

Interstate  Sp»tem  authorizations  and 

apportionTnenta 

House  Bill 

Provides  new  authorlzatlcMis  of  $36.09  bil- 
lion for  coa4>letlon  of  the  Interstate  System. 
The  presmt  law  contains  authorizations  only 
throti^  ttie  fiscal  year  1979.  Section  102(a) 
extends  authorizations  from  fiscal  year  1979 
through  fiscal  year  1988.  This  section  in- 
creases the  annual  autlkarlzatlon  for  the  In- 
terstate System  from  $8.25  billion  In  existing 
law  for  each  of  the  fiscal  years  1977,  1978 
and  1979,  to  $4  billion  annually.  Tbe  addi- 
tlcmid  sum  at  $1  billion  is  authorized  for 
the  three-month  period  ending  September  30. 
1976,  providing  for  transition  to  the  new 
fiscal  year. 

This  8ectl<m  provides  for  $4  billion  in 
annual  authorizations  to  carry  the  Interstate 
program  through  to  CMnpIetition  In  fiscal 
year  1988,  except  for  the  final  year. 

Paragraph  (b)  of  section  102  provides  for 
apporttonment  of  $3.26  bUUon  in  Interstate 
System  anthortasation  tot  fiscal  year  1977  to 
be  available  tar  obligation  on  or  before  Jan- 
uary 1,  1976.  The  remaining  $750  million 
authorized  tor  fiscal  year  1977,  will  become 
available  for  obligation  on  July  1,  1976.  This 
amount  wlU  be  available  for  obUgation  at 
the  discretion  of  the  Secretary:  (1)  $500 
mlUion  for  projects  necessary  to  eliminate 
gaps  and  accelerate  completion  of  contin- 
uous, connecting  segments  of  the  Interstate 
System,  and  (2)  $260  million  available  for 
projects  characterized  by  tmiasuaUy  high 
oobte  and  protracted  construction  period, 
"Without  regard  to  the  question  of  connect- 
ing segments. 

This  provision  also  requires  Uiat  discre- 
tionary funds  not  obligated  during  the  fiscal 
year  for  which  authorized  be  removed  from 
the  Secretary's  discretion  and  apportioned  in 
the  same  manner  as  the  remainder  of  the 
$4  billion. 

Any  project  assisted  vmder  tills  provision 
would  become  ineligible  for  wlUidrawai  for 
transfer  of  Interstate  mileage  or  substitution. 

These  discretionary  provisions  apply  to  In- 
terstate authorizations  for  1977  and  1978. 
The  limitation  on  advanced  obligation  of 
apportionments,  however,  applies  only  to  a 
portion  of  the  transitional  quarter  appOTtlon- 
ment  of  $1  billion  and  a  portion  of  the  fiscal 
year  1977  authorization.  Thua,  the  total  $4 
bUlion  authorized  for  fiscal  year  1978  would 
be  available  for  obligation  on  or  l>efore  Jan- 
uary 1, 1977. 

The  bill  provides  that  the  remaining  three- 
month  transitional  period  authtHizatlon  for 
the  Interstate  System  shall  be  available  for 
obligation  on  July  1,  1976. 

Senate  Amendment 

No  comparable  provision. 

Coiiference  Substitute 

The  Federal- Aid  Highway  Act  of  1973  au- 
thorizes $3JJ6  bUllon  for  the  IntersUte  Sys- 
tem for  the  fiscal  years  1978  and  1979  and  this 
provision  authorizes  $3,625  billion  for  each  of 
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Qm  fiscal  years  thereifter  throagh  and  In- 
cluding fiscal  year  199  >.  TTie  extension  of  the 
Interstate  program  thsougli  1990  does  not  ad- 
drees  the  question  of  source  funds-  for  con- 
struction during  that]  period.  The  conferees 
expect  that  during  thfc  next  Congress  meth- 
ods of  financing  hlghumy  construction  will  be 
considered.  I 

At  least  30  percent  bf  the  apportionments 
made  for  1978  and  1179  is  to  be  expended 
for  projects  for  constriictlon  of  the  Intercity 
portions  (Including  peltways)  which  will 
close  essential  gaps  in  the  System.  The  States 
shall  make  the  Initial  recommendation  with 
respect  to  projects  involving  such  30  percent. 

The  Secretary  of  Transportation  is  to  re- 
port to  Congress  befote  October  1,  1976,  on 
these  intercity  portions  of  the  Interstate 
System.  In  reporting  to  Congress  on  portions 
of  the  Interstate  Syitem  needed  to  close 
essential  gaps,  the  Seietary  should  consider 
the  connectivity  of  toe  Interstate  System 
with  other  major  transportation  networks. 
Including  port  facUltle 

A  State  not  having  sufficient  projects  to 
meet  this  30  percent!  requirement  may,  on 
approval  of  the  Secret|ai-y  of  Transportation, 
be  exempt  to  the  extei^t  of  its  inability. 

Funds  authorized  b«  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  are  pro- 
hibited from  being  obligated  for  resurfacing, 
restoring,  or  rehabilitating  any  portion  of 
the  Interstate  System.  The  costs  of  these 
projects  are  not  to  b«  included  in  the  cost 
estimates  submitted  for  completion  of  the 
Interstate  System.        I 

Funds  provided  unper  section  108(b)  of 
the  Federal  Aid  Highway  Act  of  1956  for 
the  Interstate  Systemj  are  intended  to  pro- 
vide for  completion  ^f  initial  construction 
of  an  adequately  designed,  .safe  network  of 
limited  Interstate  mllAage.  Section  102(c)  is 
not  to  be  interpretefl  to  restrict  existing 
administrative  policies  governing  use  of  such 
funds  to  accomplish  that  purpose. 


Cost  estimate  f»\ 
Houg 


apportionmen  t 
Bill 


Approves  the  use  of  apportionment  factors 
contained  in  talsle  5  pf  the  1975  Interstate 
System  Cost  Estimate!  (House  Public  Works 
and  Transportation  c4mniittee  Print  No.  94- 
14  as  revised  in  Housei  Report  Numbered  94- 
716)  for  the  apportic»iment  of  Interstate 
funds  authorized  to  bp  appropriated  for  the 
transitional  period  epdlng  September  30, 
1976,  and  for  fiscal  yeai  1977. 

Senate  Amendment 

Approves  the  use  of  apportionment  factors 
contained  in  table  5  f>f  the  1975  Cost  Esti- 
mate (House  Committee  Print  94-14)  for  the 
apportionment  of  Interstate  funds  authorized 
to  be  appropriated  fo^  fiscal  years  1977  and 
1978. 

Conference!  Substitute 


Approves   the    use 
factors  contained  In 
mlttee  print  94-38  of 
on  Public  Works  and 
cal  year  1978  apportic 
fiscal  year  1977  were 
aiice  with  S.  Con.  Res. 

Highway  ai 

HOU£ 


f  the   apportionment 
vised  table  5  of  com- 
the  House  Committee 
ransportation  for  fla- 
ment.  Funds  for  the 
pportioned  in  accord- 
62  of  this  Congress. 
liorizations 
Bin 

Provides  authorizations  out  of  the  High- 
way Trust  Fund  for  thJB  3-month  transitional 
quarter  and  each  of  tqe  fiscal  years  1977  and 
1978  for  the  Pederal-ild  rural  primary  sys- 
tem, rural  secondary  feystem,  urban  system, 
and  primary  extensions  of  the  urban  system 
(ABCD  systems),  plui  other  authorizations 
for  various  types  of  iblgliway  programs  fi- 
nanced either  from  thfe  Highway  Trust  Fund 


or  the   general   funds 


thorlzations  for  fiscal  fears  1977  and  1978  for 
each  category  are  generally  identical,  with 
funds  provided  during:  the  transition  quar- 
ter of  one-fourth  of  f  full  fiscal  year's  au- 
thorization. 


of  the  Treasury.  Au- 


The  basic  urban  categories  (urban  sys- 
tem and  primary  extensions  in  urtjan  areas) 
and  r.:^  categories  (rural  primary  system 
and  rural  secondary  system)  would  receive 
an  annual  authorization  level  of  $1.2  bUlion 
each. 

Other  trust  funded  progranos  would  re- 
ceive authorizations  at  the  same  level  as  in 
FY  1976.  The  #300  million  authorized  for 
priority  primary  routes  in  fiscal  years  1977 
and  1978  would  be  distributed  as  follows: 
$350  million  would  be  apportioned  to  the 
States  by  formula;  the  remaining  $50  mil- 
lion would  not  be  apportioned  but  would  be 
made  available  for  obligation  to  the  States 
at  the  discretion  of  the  Secretary  for  use  on 
priority  primary  route  projects  of  xinusually 
high  cost  which  require  long  periods  of  time 
for  their  construction.  Any  part  of  the  $50 
million  not  used  by  the  end  of  the  fiscal  year 
for  which  it  war  authorized  would  then  be 
apportioned  to  the  States  by  formula. 

The  general  funded  programs  in  this  sec- 
tion would  also  receive  authorizations  at 
about  the  same  level  as  in  FY  1976,  except 
that  there  is  a  decrease  in  authorizations 
for  parkways  from  $76  million  to  $46  mil- 
lion, and  an  increase  in  the  authorizations 
for  Guam's  highway  pi'ogram  from  $2  to  $5 
million. 

In  addition,  each  State  would  receive  a 
minimum  of  one-half  of  1  percent  of  the 
total  Interstate  apportionment  for  the  tran- 
sition period  and  fiscal  years  1977  and  1978, 
subject  to  the  restriction  that  the  appor- 
tionment of  the  one-half  of  1  percent  can- 
not exceed  the  total  cost  to  complete  the 
Interstate  System  in  that  State. 
Senate  Amendment 

Authorizes  $1,550,000,000  for  the  Federal- 
Aid  primary,  community  service.  Interstate 
and  safer  roads  systems  for  the  transition 
quarter  ending  September  30,  1976.  The 
funds  are  to  be  apportioned  on  January  1, 

1976  or  the  enactment  of  this  Act  whicli- 
ever  is  later,  in  the  following  ratio: 

50  percent  according  to  the  primary  sys- 
tem apportionment  formula; 

30  percent  according  to  the  secondary  sys- 
tem apportionment  formula;   and 

20  percent  according  to  the  urban  exten- 
sion system  apportiorunent  formula. 

The  formulas  referred  to  ai'e  those  in  ex- 
istence prior  to  the  enactment  of  Federal-Aid 
Highway  Act  of  1976. 

This  section  also  authorizes  $16,250,000 
for  the  transition  quarter  and  $65,000,000  for 
each  of  the  fiscal  years  1977  and  1978  for  con- 
trol of  outdoor  advertising  and  control  of 
jvinkyards;  $375,000  for  the  transition  quar- 
ter and  $1,500,000  for  each  of  the  fiscal  years 

1977  and  1978  for  the  administrative  ex- 
penses of  the  beautlflcation  program. 

The  section  authorizes  $50,000,000  for  each 
of  tlie  fiscal  years  1977  and  1978  for  economic 
growth  center  development  highways;  $2,500,- 
000  for  the  transition  quarter  and  $10,000,- 

000  for  each  of  the  fiscal  years  1977  and  1978 
for  Great  River  Road  construction  or  econ- 
structlon  of  roads  not  on  a  Pederal-aid  sys- 
tem, $6,250,000  for  the  transition  quarter 
and  $25,000,000  for  each  of  the  fiscal  years 
1977  and  1978  for  Great  River  Road  construc- 
tion and  reconstruction  of  roads  on  a  Ped- 
eral-aid system;  and  continues  the  territorial 
highway  program  established  In  the  1970  act 
with  authorizations  to  the  territories. 

FOT  fiscal  years  1977  and  1978  each  State. 
Including  Alaska,  will  receive  at  least  '/ti  of 

1  percent  of  total  apportionments  for  the 
Interstate  System.  Whenever  such  amount 
exceeds  the  cost  of  completing  the  system  in 
any  State,  the  excess  amoun'  will  be  added 
to  primary  and  community  .service  system  ap- 
portionments for  siicli  State  in  the  ratio 
which  the  respective  amounts  bear  to  each 
otlier.  Alaska  will  receive  the  "4  of  1  percent 
Interstate  money  in  lieu  of  the  special  Alaska 
Assistance  category  with  the  funds  to  be 
available  for  obligation  on  any  Federal-aid 


system  within  the  State.  Far  tUs  purpose, 
an  additional  $75,000,000  for  tb«  t&oH  year 
lt77  and  an  additional  $125.000;000  for  the 
fiscal  year  1978  are  authorized. 

The  sum  of  $65,000,000  tc«  each  of  the  fiscal 
years  1977  and  1978  is  authorized  to  complete 
projects  previously  approved  under  the  urban 
high  density  traffic  program. 

The  Senate  amendment  also  authorizes 
funds  for  the  Federal-Aid  highway  and  Fed- 
eral-aid domain  road  programs  for  the  fiscal 
years  1977  and  1978. 

For  the  Federal-aid  primary  and  priority 
primary  systems,  $1,350,000,000;  for  the  Fed- 
eral-aid community  service  system,  $1,225,- 
000,000  of  which  $475,000,000  to  be  available 
for  the  nonurbanized  system  and  $750,000,- 
000  to  be  available  for  the  urbanized  system; 
for  the  Federal -aid  safer  roads  program, 
$425,000,000. 

It  also  authorizes  appropriations  from  the 
Trust  Fund  for  parkways  and  Indian  reser- 
vation roads  and  bridges.  Funds  for  forest 
highways  and  public  lands  highways  ai-e 
available  from  the  Trust  Fund  in  accordance 
with  the  practice  established  In  the  Federal- 
Aid  Highway  Act  of  1970. 

Conference  Substitute 

Authorizes  $1,637,750,000  for  the  transition 
quarter  ending  September  30.  1976,  with 
$360,000,  of  this  amount  to  be  distributed 
equally  among  the  territories  of  the  Virgin 
Islands,  Gtiam,  and  American  Samoa,  and 
the  remainder  to  be  apportioned  among  the 
States  for  use  at  the  States'  discretion  on 
projects  authorized  by  title  23,  United  States 
Code,  approval  of  which  creates  a  contractual 
obligation  of  the  United  States  for  payment 
out  of  the  Highway  Tmst  Fund.  Funds  will 
be  apportioned  to  the  States  on  a  formula 
giving  60  percent  weight  to  the  existing  for- 
mula for  apportioning  primary  system  funds 
and  40  percent  weight  to  population  in  each 
State  as  compared  to  population  in  all  the 
States.  Funds  apportioned  under  this  section 
may  not  be  used  for  urban  public  transpor- 
tation projects  authorized  under  section  142 
of  title  23,  or  for  projects  on  the  Interstate 
System  except  that  States  which  received 
less  than  one-half  of  one  percent  of  the  1977 
Interstate  apportionment  may  use  these 
transition  funds  for  Interstate  projects. 

The  remainder  of  the  conference  substi- 
tute Is  the  same  as  the  House  provision  ex- 
cept as  hereafter  noted : 

(1)  The  authorization  for  the  primary  sys- 
tem Is  also  to  Include  extensions  of  that  sys- 
tem in  urban  areas  and  priority  primary 
routes,  and  separate  authorizations  for 
urban  extensions  and  priority  primary  routes 
<u«  deleted.  The  specific  transition  quarter 
authorization  Is  deleted,  and  the  amount  is 
increased  to  $1,350,000,000  per  year  for  fi.sca! 
1977  and  1978. 

(2)  The  specific  transition  quarter  author- 
ization is  deleted  for  the  secondary  system 

(3)  The  specific  transition  quarter  author- 
ization Is  deleted  for  the  urban  system. 

(4)  The  transition  quarter  authorization 
for  economic  growth  center  development 
highways  is  deleted  and  the  authorization 
for  fiscal  years  1977  and  1978  is  $50,000,000 
per  year. 

(5)  An  additional  $26,000,000  per  year  for 
fiscal  years  1977  and  1978  is  authorized  for 
landscaping  and  Utter  removal. 

(6)  The  transition  quarter  authorizattor 
for  the  control  of  outdoor  advertising  Is  de- 
leted and  the  authorization  for  fiscal  years 
1977  and  1978  is  $25,000,000  per  year. 

(7)  The  transition  quartet  Ruttaorization 
is  deleted  foi-  control-  of  junk  yards. 

(8)  Transition  quarter  authorization  is  de- 
leted for  off-system  roads. 

(9)  The  transition  quarter  authorization 
for  access  highways  is  $3,750,000  and  $15.- 
000,000  per  fiscal  year  is  authorized  for  fiscal 
years  1977  and  1978. 

( 10)  The  provision  requiring  each  State  to 
revive  at  least  one-half  of  1  percent  of  total 
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apportionments  for  the  Interstate  System 
18  the  same  as  provided  In  the  Senate  amend- 
ment for  fiscal  year  1979  and  $91  million  Is 
authorized  for  fiscal  yefir  1978,  except  that 
whenever  amounts  available  under  this  pro- 
vision for  the  Interstate  System  In  a  State 
exceed  the  estimated  "sost  of  completing 
that  State's  portion  of  the  Interstate  System 
and  exceed  the  estimated  cost  of  necessary 
resurfacing,  restoration,  and  rehabilitation 
of  the  Interstate  System  within  such  State, 
the  exoess  amount  shall  then  be  transferred 
to  and  added  to  the  amounts  last  appor- 
tioned to  such  State  for  the  primary,  second- 
ary, and  urban  systems  and  shall  thereafter 
be  available  for  expenditure  In  tlie  same  man- 
ner and  to  the  same  extent  as  the  amounts 
to  which  they  were  added. 

( 11 )  Funds  are  also  authorized  in  the  same 
manner  provided  in  the  Senate  amendment 
for  completion  of  projects  approved  under 
the  urban  high  density  traffic  program  be- 
fore the  date  of  enactment  of  this  provision. 

(12)  $50,000,000  of  the  amoimts  authorized 
for  the  consolidated  primary  system  for  each 
of  the  fiscal  years  1977  and  1978  Is  not  to  be 
apportioned  and  is  available  for  obligation  at 
the  discretion  of  the  Secretary  of  Trans- 
portation only  for  projects  on  priority  pri- 
mary routes  of  unusually  high  cost  which  re- 
quire long  periods  of  time  for  construction. 
Any  moneys  not  obligated  before  the  begin- 
ning of  the  next  fiscal  year  are  to  be  re- 
apportioned at  the  beginning  of  such  fiscal 
year  for  priority  primary  routes  and  available 
for  obligation  for  the  same  period  of  time  as 
the  apportionment  being  made  on  that  date 
for  such  routes. 

In  addition  to  other  sums  authorized  for 
the  Interstate  System,  the  conference  sub- 
stitute authorizes  out  of  the  Highway  Trust 
Fund  not  to  exceed  $175,000,000  for  fiscal 
1978  and  $175,000,000  for  fiscal  1979  for  obli- 
gation only  for  projects  for  resurfacing,  re- 
storing, and  rehabilitating  portions  of  the 
Interstate  System  which  have  been  in  use 
for  more  than  5  years  and  which  are  not  toll 
roads.  These  sums  are  to  be  apportioned  in 
the  ratio  which  lane  miles  of  the  Interstate 
System  which  have  been  in  use  for  more  than 
5  years  (other  than  toll  roads)  in  each  State 
bear  to  the  total  of  all  lane  miles  of  the 
Interstate  System  which  have  been  in  use 
for  more  than  5  years  (other  than  toll  roads) 
in  all  States. 

Extension  of  time  for  completion  at 
interstate  system 

House  BUI 

Makes  the  necessary  technical  changes  In 
title  23  of  the  United  States  Code  necessary 
to  carry  the  Interstate  program  through  to 
completion  In  1988,  Including  the  submis- 
sion of  necessary  cost  estimates. 
Senate  Amendment 

Revises  the  method  of  apportionment  of 
interstate  funds  for  1978,  1979  and  1980  to 
provide  apportionment  of  three  fourths  on 
the  total  cost  to  complete  the  System  In  each 
State  and  one  fourth  on  the  cost  to  complete 
routes  of  national  significance  as  determined 
by  the  Secretary,  In  consultation  with  the 
States. 

It  also  provides  for  submission  by  Janu- 
ary 15,  1979,  of  cost  estimates  to  complete 
the  Interstate  System. 

Conference  Substitute 

This  is  essentially  the  same  as  the  House 
provision  except  for  amendments  necessary 
to  take  the  program  through  1990  and  to 
provide  for  a  new  cost  estimate  to  be  sub- 
mitted every  2  years  beginning  with  Janu- 
ary 2,  1977,  through  January  2,  1987. 
Definitions 
House  Bill 

The  definition  of  the  term  "construction" 
in  section  101(a)  of  "ntle  23  would  be 
amended  to  include  the  "resurfacing"  of  ex- 
isting roadways.  It  would  clarify  current  pol- 


icy to  permit  maximum  flexibility  in  the  use 
of  Federal  funds. 

The  definition  of  the  term  "urban  area"  is 
amended  to  exclude  cities  in  Maine  and  New 
Hampshire  from  the  requirement  that  the 
boundaries  of  an  urban  tirea  encompass  the 
entire  urban  place  designated  by  the  Bu- 
reau of  the  Census. 

Senate  Amendment 

This  section  amends  subsection  (a)  of  sec- 
tion 101  of  title  23  U.S.  Code  to  include  re- 
habilitation and  rest(»:atlon  under  the  defi- 
nition of  "construction." 

The  definition  of  "nwal  areas"  is  modified 
to  Include  all  areas  of  State  not  in  urban 
or  small  areas. 

A  new  definition  Is  added  to  subsection  (a) 
which  defines  "small  urban  area"  as  an  ur- 
ban place  over  5,000  population  not  within 
any  urbanized  area. 

A  definition  of  "public  road"  is  added  to 
subsection  (a)  which  defines  "public  road" 
to  any  road  maintained  by  public  authority 
and  open  to  public  travel. 

Conference  Substitute 

The  conference  substitute  contains  tiie 
definition  of  "urban  areas"  from  the  House 
bill  and  "public  road"  from  the  Senate 
amendment  and  amends  the  definition  of 
"construction"  to  authorize  resurfacing,  res- 
toration, and  rehabilitation. 

The  addition  of  the  word  "resurfacing" 
win  make  clear  that  Federal-aid  funds  may 
be  used  to  restore  existing  roadway  pave- 
ments to  a  smooth,  safe,  usable  condition 
even  though  further  reconstruction  is  not 
feasible.  "Resurfacing"  may  be  expected  to 
include  strengthening  or  reconditioning  of 
deteriorated  or  weakened  sections  of  existing 
pavement,  replacement  of  malfunctioning 
Joints,  pavement  undersealing,  and  similar 
operations  necessary  to  assure  adequate 
structural  support  for  the  new  surface 
course. 

The  definition  as  amended,  coupled  with 
the  Secretary's  existing  authority  on  stand- 
ards, would  permit  Federal  funding  of  such 
projects  as:  resurfacing  or  widening  and  re- 
surfacing, of  existing  rural  and  urban  pave- 
ments with  or  without  revision  of  horizontal 
or  vertical  alinement  or  other  geometric 
features. 

This  change  confirms  policy  established  by 
the  Federal  Highway  Administration,  and 
evidences  no  intent  to  fund  normal  periodic 
maintenance  activities  which  remain  a  State 
responsibility: 

The  Conferees  understand  that  the  Secre- 
tary Is  in  position  very  shortly  to  issue  the 
criteria  for  the  location,  construction,  and 
reconstruction  of  the  Great  River  Road  as 
required  by  the  1973  Federal-Aid  Highway 
Act.  They  agree  that  the  new  definition  of 
construction  contained  in  this  Act,  which 
will  include  resurfacing,  restoration,  and  re- 
habilitation, will  enable  fimds  to  be  used 
more  extensively  for  improving  and  ui>grad- 
Ing  miles  on  the  existing  roadbed.  The  Great 
River  Road  is  not  meant  to  be  a  major  road- 
way along  the  entire  length  of  both  sides  of 
the  Mississippi  River.  It  Is  to  be  one  road 
that  crisscrcsses  the  River  several  times. 
The  Conferees  want  to  reaffirm  thai  existing 
roadbed  along  the  Mississippi  River  should 
be  used  where  feasible,  except  where  there 
are  significant  breaks  In  the  continuity  of 
the  Great  River  Road.  Emphasis  should  be 
given  to  using  funds  for  the  acquisition  of 
areas  of  archeological.  scientific,  or  historical 
Importance,  necessary  easements  for  scenic 
purposes,  and  the  construction  or  recon- 
struction of  roadside  rest  areas  &nd  other 
appropriate  facilities. 

EUgibility  for  wiilidrawal 
House  BUI 

Amends  references  to  the  date  of  enact- 
ment of  the  Interstate  mileage  transfer  pro- 
vision in  existing  law  (Howard -Cramer  trans- 
fer).  Existing   law   provides   for   v;jthdrawal 


of  any  Interstate  route  or  portion  thereof 
selected  and  approved  "prior  to  the  enact- 
ment of  this  paragraph."  Th*  House  amend- 
ment  would  make  a  Howard-Cramer  substi- 
tution available  to  any  route  on  the  Inter- 
state System. 

Senate  Amendment 

Amends  exlBting  law  to  provide  that  any 
State  receiving  turnback  Interstate  mileage 
for  redeslgnatlon  on  the  System  must  con- 
struct it  on  the  System  and  may  not  request 
a  transfer  of  this  mileage  to  a  transit  or 
non-Interstate  highway  project. 
Conference  Substitute 

This  contains  both  the  prorMona  of  the 
House  bill  and  the  Senate  amendment. 
.  Interstate  system 
House  Bill 

Amends  the  Interstate  transfer  provision 
to  allow  funding  of  highway  projects  on  the 
Federal -aid  prinuuy,  secondary  or  urtMm  sys- 
tems in  lieu  of  a  pon-eaaential  Interstate 
link.  Provides  for  the  unobligated  portions  of 
a  State's  apportionment  to  be  reduced  In  the 
proportion  that  the  cost  to  complete  the 
withdrawn  segment  bears  to  the  coet  to  com- 
plete all  Interstate  routes  within  the  State  as 
refiected  in  the  latest  improved  cost  estimate. 
This  reduction  would  occur  at  the  time  of 
the  Secretary's  appeavtil  of  the  withdrawal 
action.  The  bill  furthOT  provides  that  a  State 
shall  not  be  required  to  repay  Federal  monies 
previously  expended  on  withdrawn  Interstate 
segments  as  long  as  the  sums  were  applied 
when  so  expended,  to  a  tranqrartation  proj- 
ect permissible  under  title  23.  UB.C. 

The  bill  also  provides  that  the  updating - 
of-co6t  provision  may  be  applied  retroac- 
tively. The  updatlng-of-cost  may  be  applied 
at  the  time  of  approval  of  the  substitute 
project  or  the  date  of  enactment  of  this  bill, 
whichever  Is  later. 

nnally,  the  bill  makes  provision  for  the 
retroactive  application  of  the  various  changes 
discussed   herein   to   withdrawals   approved 
prior  to  the  enactment  of  the  bill. 
Senate  Antendment 

The  Senate  amendment  is  the  same  as  tbe 
House  bill  except  that  Senate  amendment 
limits  Interstate  routes  eligible  for  transfer 
to  substitute  mass  transit  or  road  projects  to 
those  designated  prior  to  August  13.  1973. 
and  makes  eligible  for  such  transfer  porti<His 
of  Interstate  routes  which  pass  through  and 
connect  urbanized  areas  within  a  State. 
Conference  Substitute 

This  is  the  same  as  the  House  bill  except 
that  a  route  or  portion  thereof  on  the  Inter- 
state System  which  passes  through  and  con- 
nects urbanized  areas  within  a  State  may  be 
withdrawn  as  well  as  those  which  are  within 
an  urbanized  area. 

The  Secretary,  before  approving  any  new 
Interstate  designation,  must  be  satisfied  that 
a  State  does  Intend  to  construct  an  Inter- 
state route  and  not  later  request  a  transfer 
to  a  transit  project. 

Route  toithdrawals 
House  Bill 

Amends  the  Interstate  transfer  provision, 
23  use  103(e)(2),  by  providing  that  the 
nationwide  aggregate  of  costs  of  substitute 
projects  shall  n9t  exceed  the  nationwide 
aggregate  of  costs  of  withdrawn  routes,  with 
the  costs  of  those  routes  withdrawn  after  the 
1972  estimate  computed  on  the  basis  of  costs 
appearing  In  the  1972  cost  estimate  adjusted 
to  the  date  of  enactment  of  this  Act  or  the 
date  of  withdrawal,  whichever  is  later,  and, 
in  the  case  of  routes  withdrawn  prior  to  the 
1972  estimate,  computed  on  the  basis  of  the 
latest  cost  estimate  in  which  the  withdrawn 
route  appears  adjusted  to  the  date  of  enact- 
ment of  this  Act.  This  amendment  is  in- 
tended to  apply  to  all  previous  and  future 
withdrawals  and  also  to  tbe  withdrawals 
approved  In  California  on  August  30,  196S. 
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State  receive  no  less 

srcent  ot  each  year's 

eral-aid  primary  sys- 


Senate  A  ueuduieut 
No  con^Murable  proVlsion. 

Conference  Substitute 
This  fs  the  same  ai  the  Rouae  bill 
Minimum  afportionment 
Ho 

Provides  that  eac^ 
than  one-luOf  ot  one 

apportionment  lor  Fi_, 

tern  extensions  in  urtian  areas 
Senate  A^ndment 

No  comparable  prpfWon. 

Conference!  Substitute 

No  comparable  provision  but  the  minimum 
of  '/i  of  1  percent  ik  incorporated  in  the 
provision  dealing  wita  coziaolldated  funding 
for  the  primary  syste:  n. 

Transit  rability 
Hous(i  BUI 

Piovldes  for  increased  trausferability  of 
funds  between  categoiles. 

Under  existing  law,  1 ;  is  possible  to  transfer 
up  to  40  percent  from  rural  primary  to  rural 
secondary  and  from  njral  secondary  to  rural 
primary.  It  is  also  penbissible  to  transfer  up 
to  40  percent  back  and  Iforth  between  the  two 
urban  categories,  urbstn  extensions  and  the 
urban  system. 

This  legislation  wotid  continue  the  flexi- 
biUty  in  existing  law,  *hlle  permitting  addi- 
tional transfers  as  follows: 

Between  rural  primtiy  and  primary  exten- 
sions in  urban  areas,  allowing  urban-rural  or 
riu^l-urban  transfer  within  the  primary  sys- 
tem. ; 

Between  rural  primiry  and  priority  pri- 
mary (priority  primarj  being  both  nu^l  and 
urban  In  nature) . 

Between  priority  pr  mary  and  urban  ex- 
tensions. 

To  prevent  excessive  reduction  of  funds  in 
any  individual  categoiy,  or  the  use  of  any 
category  to  simply  rec3  cle  funds,  certain  re- 
strictions are  provided  (1)  no  category  af- 
fected by  transfer  ma;  •  be  Increased  or  de- 
creased by  more  than  4 )  percent  in  any  fiscal 
year,  and  (2)  no  cat<tgory  increased  by  a 
transfer  from  another  rategory  may  then  be 
reduced  by  a  transfer  t  o  another  category  in 
any  fiscal  year. 

Senate  Are  ?ndment 
Provide  that  not  mo  e  than  30  percent  of 
funds  authorized  for  t  le  primary  and  non- 
urbanized  .systems  mar  be   transferred  be- 
tween the  two  systems. 

Conference  i  Jubstitute 
This  is  similar  to  th<  House  provision  ex- 
cept that  transfers  bet's  reen  the  consolidated 
primary  system  and  the  secondary  system  re- 
main subject  to  the  4(  per  centiun  limita- 
tion while  transfers  bet'  feen  the  consolidated 
primary  and  the  urbar  systems  are  subject 
to  a  20  percent  llmitatic  a. 

Advance  acquisition  of  rights-of-way 
House  Bill 
Malces  a  technical  aiiendment  to  section 
108(c)(2)  of  title  23.  US.  Code  to  eliminate 
erroneous  cross-refereni  es. 

Senate  Ami  indment 
Permits  the  Secretary  to  allow  acquisition 
of  right-of-way  more  ttian  10  years  in  ad- 
vance of  actual  constru<  tion  if  reasonable. 
Conference  J  lubstitute 
This  is  essentially  th  s  same  as  the  provi- 
sions   of   tlie   House    t  ill    and    the   Senate 
amendment. 

Certification  i  .cceptanee 
House  BUI 
Amends  the  provision  ;n  existing  law  which 
his  limited  the  States'  s  billty  to  malte  maxi- 
mum use  of  authority  ( lelegated  to  them  to 
certify  compliance  with  i  number  of  require- 
ments in  existing  leglsh  tlon  with  re.'?pecrt  to 
non-Interstate  projects  on  Federal-aid  sys- 
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texna.  The  bUI  would  require  only  that  the 

States  have  the  abUity  to  accomplish  the 
poUcies  and  objectives  contained  in  Title  23 
and  administrative  regulations  based  on  Title 
23. 

Another  change,  limited  to  the  Federal-aid 
secondary  system,  woiUd  reinstate  an  earlier 
provision  of  law  Itnown  as  the  Secondary 
Road  Plan,  permitting  the  Secretary  to  ac- 
cept certification  by  a  State  that  all  reqxure- 
ments  had  been  met  under  standards  and 
procedures  for  such  projects.  If  such  stand- 
ards and  procedures  had  been  approved  by 
the  Secretary. 

Senate  Amendment 
Allows  a  State  to  be  certified  to  carry  on 
day-to-day  activities  of  highway  program, 
other  than  Interstate,  if  State  law  and  ad- 
ministrative procedures  will  accomplish  pol- 
icies and  objectives  of  title  23. 

Conference  Substitute 
This  is  the  same  as  the  House  biU. 


Emergency  relief 
House  BiU 

Amends  the  program  of  emergency  relief 
whereby  funds  are  authorized  for  the  repair 
of  roads,  highways  and  bridges  damaged  by 
natural  disasters  and  other  catastrophies. 
The  period  of  authorization  of  up  to  $100 
million  a  year  is  extended  to  July  1,  1»76.  An 
additional  »37.5  miUion  is  authorized  for 
the  transitional  quarter  and  $150  million  is 
authorized  for  subsequent  fiscal  years.  The 
tranaitiou  quarter  for  purposes  of  section  135 
is  to  be  deemed  a  part  of  fiscal  year  1977. 

Subsection  (b)  would  waive  requirements 
for  concmrence  by  the  Secretary  in  cases  in 
which  the  President  had  declared  an  emer- 
gency to  be  a  major  disaster  under  the  Dis- 
aster Relief  Act  of  1974. 

Senate  Amendment 

Amends  the  emergency  relief  provision  to 
include  the  list  of  disasters  set  forth  in  the 
Disaster  Relief  Amendments  of  1974  and  In- 
crease the  funds  available  to  the  revolving 
fund  to  •150,000,000  from  $100,000,000.  This 
amendment  also  allows  funds  to  be  expended 
if  the  President  declares  a  disaster  without 
a  concurrent  Secretarial  determination. 
Conference  Substitute 

This  is  the  same  as  the  House  provision 
except  that  the  authorization  for  the  transi- 
tion quarter  is  set  at  $25,000,000  and  not  more 
than  $100,000,000  is  authorized  to  be  ex- 
pended in  any  one  fiscal  year  beginning  with 
fiscal  year  1977. 

Bus  widths 
House  Bill 
Permits  the  States  to  increase  the  maxi- 
mum permissible  width  of  buses  traveling 
on  lanes  12  feet  wide  or  wider  on  the  Inter- 
state System  from  96  inches  to  102  Inches. 
Senate  An^endment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bUl. 

Ferry  operations 
House  BUI 
Extends  to  the  Commonwealth  of  Puerto 
Rico  the  provision  of  existing  law  with  re- 
spect to  Hawaii  making  ferryboats  eligible  for 
Federal  assistance  including  ferries  which 
traverse  international  waters. 

Senate  Amendment 
Permits  use  of  Federal-atd  funds  on  cer- 
tain ferryboat  routes  in  Puerto  Rico. 

Conference  Substitute 
Same  as  the  House  bill. 

Control  of  outdoor  advertising 
House  Bill 
Tlie  definition  of  "effective  control"  in  sub- 
section (c)  of  section  131  would  be  amended 
to  make  explicit  the  types  of  directional  signs 
to  be  permitted  along  Interstate  and  primary 


highways.  Such  signs  would  Include,  but  not 
be  limited  to  signs  and  notices  pertaining  to 
rest  st<q>8,  camping  grounds,  food  services, 
gas  and  automotive  services,  and  lodging 
natively  produced  handicraft  goods,  and 
would  include  signs  pertaining  to  natural 
wonders  and  scenic  and  historical  attrac- 
tions. 

The  bill  would  establish  an  upper  limit  of 
three  on  the  number  of  directional  signs 
facing  the  same  dh-ection  per  mOe  on  the 
IntersUte  or  primary  system.  Another 
amendment  would  eliminate  the  distance 
criterion  from  section  131  (d>  to  conform  to 
1974  amendments  extending  control  bevond 
6«0  feet. 

The  bUl  would  establish  a  five-year  dead- 
line for  the  removal  of  any  sign  prescribed  by 
a  State  implementing  statute,  except  as  de- 
termined by  the  Secretary. 

Currently,  section  131(f)  of  title  23  directs 
the  Secretary  to  provide  areas  within  Inter- 
state rights-of-way  on  which  informstlonal 
signs  may  be  erected.  The  bill  would,  In  addi- 
tion, permit  the  Secretary  to  provide  such 
areas  within  primary  system  rights-of-way. 
However,  such  signs  would  be  prohibited  in 
suburban  or  urban  areas  or  as  a  substitute 
for  those  permitted  in  industrial  and  com- 
mercial areas. 

At  the  end  of  section  131.  the  bill  would 
add  three  new  subsections.  Subsection  (o) 
would  provide  that  any  sign  providing  the 
public  with  specific  information  in  the  public 
interest,  which  was  in  existence  on  June  1, 
1972,  shall  not  be  required  to  be  removed 
until  the  end  of  1975  or  untu  the  State 
certifies  that  there  are  other  means  of  ob- 
taining the  information  whichever  first  oc- 
curs. States  are  directed  to  give  preference  in 
removal  to  signs  voluntarily  offered  by  their 
owners. 

The  new  subsection  (p)  would  provide  for 
fxiU  Federal  just  compensation  for  the  latest 
tailing  to  the  owner  of  any  sign  which,  prior 
to  the  enactment  of  this  bill,  was  removed 
and  lawfuUy  relocated,  but  by  virtue  of  en- 
actment had  to  be  again  removed  and  relo- 
cated. 

Under  the  proposed  subsection  (q)  (1),  the 
Secretary  is  directed  to  assist  States  in  as- 
suring the  motorist  adequate  directional  in- 
formation  concerning   available   goods  and 
services.  He  is  further  directed  to  consider 
functional  and  esthetic  factors  in  developing 
the   national   standards  for   highway   signs 
authorized  by  section  131  (c)  and  (f).  Para- 
graph (2)  of  subsection  (q)  would  list  those 
signs  which  could  be  considered  to  provide 
directional  information  abotit  available  goods 
and  services.  Paragraph  (3)  would  direct  the 
Secretary  to  encourage  the  States  to  defer 
removing  necessary  directional  Information 
signs  of  this  type  which   were  in  place  on 
June  1,  1972,  imtil  all  other  nonconforming 
signs  were  removed.  FinaUy,  paragraph  (4) 
would  permit  any  facUity  providing  the  mo- 
torist with  goods  and  services  in  the  interest 
of  ttie  traveling  public  to  continue  using  one 
nonconforming   sign   in   each   direction  on 
any  highway  subject  to  a  State  statute  im- 
plementing section   131,   provided  the  sign 
renders  directional  information  about  the  fa- 
cility, it  had  been  in  place  on  June  1,  1972, 
and  it  is  within  75  miles  of  the  facility  or 
such  distance  as  the  State  shall  establish.  A 
qualifying  sign  Is  to  remain  until  the  Secre- 
tary Is  satisfied  that  the  information  is  being 
provided  by  one  of  the  enumerated  alterna- 
tives, or  such  other  alternative  as  the  State 
deems  adequate. 

Senate  Amendment 
Amends  section  131  (1)  of  title  23,  U.S.  Code 
to  authorize  a  State,  subject  to  the  approval 
of  the  Secretary  to  establish  travel  informa- 
tion systems  within  the  highway  right-of- 
way.  The  Federal  share  of  the  cost  of  estab- 
lishing information  centers  and  the  newly 
authorized  travel  hiformation  systems  shall 
be  75  percent. 
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Conference  Substitute 


The  conference  substitute  contains  the 
following  provisions  of  the  House  bill: 

(1)  Section  131(f)  is  amended  to  permit 
the  Secretary  to  provide  areas  within  the  pri- 
mary system  rights-of-way  on  which  infor- 
mational signs  may  be  erected. 

(2)  The  Secretary  may  approve  the  request 
of  a  State  to  permit  retention  in  specific 
areas  defined  by  the  State  of  directional 
signs,  displays,  and  devices  lawfxilly  erected 
under  State  law  in  force  at  the  time  of  their 
erection  which  do  not  conform  to  the  re- 
quirements of  section  131  (c)  If  these  signs, 
displays,  and  devices  are  in  existence  on 
the  date  of  enactment  of  this  provision  and 
where  the  State  demonstrates  that  these 
signs,  displays,  and  devices  provide  direc- 
tional information  about  goods  and  services 
in  the  Interest  of  the  traveling  public  and 
are  such  that  removal  would  work  substan- 
tial economic  hardship  in  the  defined  ares. 

The  conferees  emphasize  that  the  State 
wiU  make  the  determination  of  economic 
hardship  throughout  the  defined  area. 
Neither  the  States  nor  the  Secretary  are  to 
rely  on  IndlTldual  claims  of  economic  hard- 
ship. The  conferees  also  call  attention  to  the 
second  sentence  of  section  131  (d)  of  title  23 
and  fvUly  expect  the  Federal  administrators 
to  abide  by  that  clear  mandate. 

(3)  The  United  States  would  be  required 
to  pay  100  per  centimi  of  the  Just  compen- 
sation for  the  removal  the  second  time  of  a 
sign,  display,  or  device  lawfiUly  relocated 
prior  to  the  Federal-Aid  Highway  Act  of  1974 
which,  as  the  result  of  the  amendments 
made  by  that  Act,  was  thereafter  required  to 
be  removed. 

(4)  The  proposed  subsection  (q)  In  the 
House  bill  is  contained  in  the  conference 
substitute  exo^t  for  paragrajdi  (2)  which 
has  been  deleted. 

(5)  Section  131(1)  of  title  23  of  the  United 
States  Code  Is  revised  in  accordance  with  the 
amendment  contained  in  the  Senate  amend- 
ment to  authorize  the  State  to  maintain 
maps  and  to  permit  Information  directories 
and  advertising  pamphlets  to  be  made  avail- 
able at  safety  rest  areas  and  subject  to  the 
approval  of  the  Secretary  to  permit  the  State 
to  establish  information  centers  and  other 
travel  information  systems  for  the  purpose  of 
informing  the  public  of  places  of  Interest 
within  the  State  and  providing  such  other 
Information  as  the  State  may  deem  desirable. 
The  Federal  share  of  the  cost  of  establishing 
an  Information  center  or  travel  informa- 
tion system  shall  be  the  percentage  provided 
in  section  120  of  title  23,  United  States  Code, 
for  a  highway  project  on  the  Federal-aid 
system  to  be  served  by  that  center  or  system. 

Preservation  of  parklands 
House  BIU 
Grants  authority  to  the  Secretary  of  Trans- 
portation In  cooperation  with  the  Secretary 
of  the  Interior  and  appropriate  State  and 
local  officials  to  conduct  studies  as  to  the 
most  feasible  Federal-aid  routes  to  move 
motor  vehicles  through  or  around  national 
parks  so  as  to  best  serve  the  needs  of  the 
traveling  pubUc.  but  stlU  take  Into  accovint 
the  national  policy  of  making  a  special  effort 
to  preserve  the  natural  beauty  of  the  aieas 
being  traversed. 

Senate  Amendment 
No  comparable  provision. 

Conference  S  'bstltute 
Same  as  the  House  blU.  This  section  is 
not  intended  in  any  way  to  affect  the  im- 
plementation of  section  4(f)  of  the  Depart- 
ment of  Transp<Mi»tlon  Act  (49  U.S.C.  1653). 
TrminiHff  programs 
House  BIU 
Ameuds  yvtat.»T>g  law  to  extend  the  equal 
opportanl^  tntnlng  programs  of  23  UJB.C. 
140  through  the  transition  quarter  and  fis- 


cal years  1977  and  1978,  to  continue  author- 
ity of  the  Secretary  to  deduct  from  appor- 
tionments up  to  $10,000,000  to  provide  $3.5 
million  for  the  transition  quarter.  A  revision 
Is  made  to  provide  th»t  the  deduction  shall 
be  made  from  the  total  of  such  apportion- 
ments rather  than  from  each  apportionment 
made. 

Senate  Amendment 
Makes    permanent    the   authority   of   the 
Secretary  to  deduct  up  to  $10,000,000  a  year 
for  equal  opportiuiity  training  programs. 
OonfereiKse  Substitute 
Same  as  the  Senate  amendment  except  for 
a  provision  of  $2,500,000  for  the  transition 
quarter. 

PuMtc  transportation 

House  Bill 

Requires  that  fees  charged  for  parking  to 

a  facility  built  to  serve  pubUc  transportation 

be  held  to  those  required  to  maintain  and 

operate  that  faclUty. 

Senate  Amendment 
Mandates  that  fees  at  a  parking  facUi^ 
CMistructed   with   funds    authorized   under 
section    142   vrtll   not  exceed  that  requij-ed 
for  maintenance  and  operations. 
Conference  Substitute 
Same  as  the  House  bUl. 

Special  bridge  replacement  proftram 
House  Bill 
Changes  the  Federal  share  payable  on  •€- 
count  of  bridge  replacement  from  75  p>ercent 
to  90  percent. 

Senate  Amendment 
No  comparable  provision. 

CJonference  Substitute 
No  comparable  provision. 
Defining  State 
House  BiU 
Amends  sections  152  and  153  of  title  23, 
U.S.  Code  to  add  a  definition  of  the  term 
"State"  to  each  section  dining  ttie  term 
to  have  the  same  meaning  as  it  has  in  section 
401  of  title  23.  This  is  a  clarification  of  the 
law. 

Senate  Amendment 
No  comparable  provision. 

Conference  Siibstltute 
Same  as  the  House  bUl. 

Highways  crossing  Federal  projects 
House  BiU 
Authorizes  the  Secretary  of  TransportaUon 
to  construct  or  reconstruct  any  public  high- 
way or  highway  bridge  across  any  Federal 
Public  vrorks  project  when  there  has  been 
a  substantial  change  in  the  requirements  and 
cost  of  such  highway  or  bridge  since  the 
public  works  project  was  authorized  and 
when  such  Increased  costs  would  work  an 
undue  hardship  upon  local  interests.  Not  to 
exceed  $100,000,000  Is  authorized  to  carry  out 
the  section,  and  tills  amount  Is  to  be  avaU- 
able  tor  fiscal  year  1976  and  the  succeeding 
two  fiscal  years. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  biU  but  the  conferees 
intend  that  not  more  than  $50,000,000  of  the 
funds  authorized  by  this  section  shaU  be 
appropriated  in  each  of  the  fiscal  years  1977 
and  1978. 

Bicycle  transportation   and   pedestrian 
toatkwaya 
House  BIU 
Increases,  for  projects  for  bicycle  and  pe- 
destrian ways,  the  annual  limitation  on  total 
obligations  from   $40,000,000   to   $40,000,000 
and    the    limitations    for    any    State    from 
$2,000,000  to  $2,500,000. 


Senate  Amendment 
Makes  the  technical  changes  required  by 
the  proposed  establishment  of  a  community 
service  system. 

Conference  Substitute 
Same  as  the  House  biU. 
Landaeaping    and    scenic    enhancement 

House  BIU 
EUminates  the  separate  funding  category 
of    landscaping    and    scmxic    enhancement 
and  allows  expenditures  for  this  purpose  out 
of  normal  construction  funds. 
Senate  Amendment 
Deletes     the    separate    authorization    of 
money  for  landscaping  and  scenic  enhance- 
ment and  makes  regular  Federal -aid  funds 
eligible  tor  such  projects. 

Conference  Substitute 
Same  as  the  fiouse  biU. 

Bridges  on  Federal  dairu 
House  BUl 
Increases  the  authorization  for  emergency 
expenditures   for  bridges   on   Federal   dams 
under  23  USC  320  from  $27,761,000  to  $50,- 
000,000  from  the  Highway  Trust  Fund. 
Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  biU  with  the  provision 
that  funds  appropriated  to  carry  out  sec- 
tion 320(d)  of  title  23,  United  States  Code, 
shaU  be  appropriated  from  the  Highway  Trust 
Fund  for  fiscal  year  1977  and  thereafter. 
Overseas  highaay 
House  BiU 
Amends  the  Federal-Aid  Highway  Amend- 
ments of  1974,  which  authorized  a  total  of 
$109.2  milUon  for  reconstruction  of  a  scries 
ot  bridges  linking  the  Florida  Keys  to  the 
Florida    irtnimand     That    Act    also   limited 
obligation  to  $25  mUlion.  The  amendment 
would  permit  obligation  of  the  funds  at  a 
level  of  $35  mUlion  annuaUy  for  Fiscal  1977 
and  Fiscal  1978.  and  $8.75  miiUon  for  the 
transition  quarter. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bill. 
Demonstration    projects— railroad    highway 
crossings 
House  BiU 
Authorizes  four  projects  involving  reloca- 
tion of  raUroad  lines  frran  central  city  areas 
(Metalrle,   Jeflersou   Parish,   Louisiana,   Au- 
gusta, Georgia,  Pine  Bluff,  Arkansas,  Sher- 
man, Texas) ,  in  addition  to  projects  authtw- 
Ized  In  the  1973  Highway  Act  to  eliminate 
ground  level  highway  crossings.  This  section 
authorizes  $6.25  mlUlon  for  the  transitional 
quarter,   $26.4   million   for   fiscal   year   1977, 
and  $51.4  mlUion  for  fiscal  year  1978  for  con- 
tinuation of  work  on  the  existing  projects, 
and  initiation  of  the  new  ones  listed  above. 
Sutxecticm  (d)  amends  section  302  of  the 
National  Mass  Transportation  Assistance  Act 
of   1974   which   authorizes  a   demonstration 
project  for  relocation  of  railroad  lines  to  pro- 
vide that  not  more  than  two-thirds  of  the 
funds  expended  for  the  projects  in  any  fiscal 
year  be  out  of  the  Highway  Trust  Fund. 
Senate  Amendment 
Modifies  the  raUroad -highway  grade  cross- 
ing denionstratlon  program  by  maldng  the 
authorized  funds   available  until  expended. 
Conference  Substitute 
Same  as  the  House  biU  and  the  Senate 
amendment  except  that  the  projects  author- 
ized In  this  biU  shall  have  a  Federal  share 
not  to  exceed  70  per  centum  with  the  re- 
mainder paid  by  State  and  local  governments 
and  an  amendment  b  made  to  section  16S(a) 
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(2)  of  the  Federal-Aid  Bighway  Act  of  1973 
to  eliminate  "an  englne^lng  and  feasibility 
study  for".  | 

Acceleration  ol  projects 
House  91U 
Requires  the  Secretary 'to  carry  out  a  proj- 
e  :t  to  demonstrate  the  felislbiUty  of  reducing 
tlie  time  required  to  complete  a  highway 
project  in  areas  severely  Impacted  as  a  result 
of  recent  or  Imminent  ckange  in  population 
or  traffic  flow  resulting  fr©m  the  construction 
of  federal  projects. 

Senate  Amemdment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  blllJ 

Multimodal  ioncept 
House  QUI 
The  Secretary  of  Transportation  is  directed 
to  study  the  feasibility  and  environmental 
Impact  of  a  multimodal  concept  In  con- 
structing a  route  bejtween  Brunswick, 
Georgia,  to  Kansas  City,  Kllssourl,  and  repm-t 
to  Congress  by  July  1,  1977. 

Senate  Amei^dment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bill.  | 
It  is  the  Intent  of  th4  conferees  that  in 
carrying  out  the  feasibility  study,  the  Secre- 
tary should  solicit  views  from  officials  of 
States  which  would  be  ajffected  by  develop- 
ment of  such  a  corridor  a»d  from  representa- 
tives of  regional  commissions  in  the  affected 
area. 

Ridesharing  programs 
House  Bin 

Authorizes  $75  million  put  of  the  Highway 
Trust  Fund  for  the  purpose  of  conducting 
ridesharing  programs  invclving  mot<v  vehi- 
cles with  a  seating  capacity  of  at  least  eight 
and  no  more  than  15  Individuals  to  transport 
groups  of  Individuals  on  a  regularly  sched- 
uled basis.  Under  this  program,  funds  are  to 
be  apportioned  by  specified  formula  to  States 
and  shall  provide  for  ridesharing  for  work- 
ers, senior  citizens,  and  handicapped  persons, 
and  developmental  protects  to  encourage 
ridesharing  in  riu-al  and  in  urban  areas. 

The  Federal  share  of  any  project  shall  not 
exceed  80  per  centum  of  tiie  cost  of  the  proj- 
ect and  the  Federal  shar*  for  operating  ex- 
penses not  recoverable  Inj  revenues  Ls  not  to 
exceed  50  per  centum. 

Senate  Amendment 

No  comparable  provisloi. 

Conference  Substitute 

No  comparable  provision  In  view  of  the 
conference  substitute  provisions  on  carpool- 
Ing. 

Car  poo  s 

House  B:  11 
Amends  the  Emergencr  Highway  Energy 
Act,  which  established  Pefaeral  assistance  for 
carpool  program  as  a  temporary  measure, 
by  removing  its  terminajtion  date,  thereby 
making  the  program  permanent. 
Senate  Amendment 
Expands  the  carpool  program  to  make  it 
permanent  and  to  includt  van  pools  and  the 
purchase  of  vehicles  within  the  program. 
Conference  Su  bstitute 
Same  as  the  Senate  amendment  expanded 
to  include  carpooUng  op;  jortunlties  for  the 
elderly  and  handicapi>ed  i  ind  to  provide  that 
funds  for  these  prograncs  may  come  from 
the  consolidated  primary  i  is  well  as  the  urban 
system  apportionments. 

Effective  iate 
House  B  111 
r^ovides  that  the  adju!  tment  on  updating 
of  cost  procedures  for  de  «rminlng  amounts 


available  for  substitute  projects  luider  sec- 
tions 103(e)(2)  and  108(e)(4)  of  title  28 
shall  be  effective  on  August  13,  1978,  that 
date  of  enactment  of  the  1973  Highway  Act. 
Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
No  comparable  provision. 

Use  0/  toll  receipts  for  highway  and 

rail  crossings 

House  BUI 

Would  permit  the  combination,  for  toll 
purposes,  of  existing  crossings  of  San  Fran- 
cisco Bay  with  any  public  transportation 
system  In  the  vicinity  of  Bay  Area  toll 
bridges,  and  allow  the  continuation  of  tolla 
past  the  scheduled  amortization  of  the  cross- 
ings to  permit  the  repayment  of  flnandng 
costs  from  that  source. 

Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bill  with  an  additional 
authority  to  use  the  tolls  to  pay  the  coota 
of  constructing  new  approaches  to  the 
nichmond-San  Rafael  Bridge. 

Extension  of  repayment 
House  Bill 
Amends  section  2  of  Public  Law  94-30 
relating  to  repayment  of  Increases  in  the 
Federal  share  of  project  costs  made  during 
the  period  February  12, 1975,  to  September  30, 
1975.  This  repayment  must  be  made  before 
January  1,  1977.  The  blU  extends  that  date 
untU  January  1,  1979.  It  requires  that  20 
percent  of  the  repayment  must  be  paid  by 
January  1,  1077,  and  an  additional  30  per- 
cent must  be  paid  by  January  1,  1978,  and 
the  remaining  50  percent  must  be  paid  by 
January  1,  1979. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  House  bill. 
Traffic  control  signaltzation  demonstration 
program 
House  BUI 
Authorizes  the  Secretary  of  Transportation 
to    carry    out    traffic    control    slgnallzatlon 
demonstration  projects  to  demonstrate  In- 
creasing the  capacity  of  existing  roads,  con- 
serving fuel,  decreasing  traffic  congestion.  Im- 
proving air  and  noise  quality,  with  priority 
to  projects  providing  coordinated  slgnallza- 
tlon.   Progress    reports    are    required    and 
$75,000,000  per  year  for  fiscal  years  1977  and 
1978  is  authorized. 

Senate  Amendment 
No  comparable  provision. 

Conference  Substitute 
Same  as  the  House  bUl  except  that  these 
demonstration  projects  mvist  be  designed  to 
demonstrate    the    value    of    traffic    control 
signalizatlon  through  the  use  of  technology 
not  now  in  general  use  and  the  authorization 
is  set  at  $40,000,000  each  fiscal  year. 
Access  ramps 
House  BUI 
Declares  it  the  Intent  of  Congress  that  If 
a  bridge  is  to  be  constructed,  reconstructed, 
replaced,  repaired  or  otherwise  altered,  the 
project  should  provide  for  reasonable  access 
to  the  water  traversed  by  such  bridge. 
Senate  Amendment 

Provides  that  highway  funds  may  be  used 
for  construction  of  ramps  to  public  boat 
launching  areas  from  bridges  under  con- 
struction on  the  Federal-aid  systems.  The  ap- 
proval of  the  Secretary  shall  be  made  in  ac- 
cordance with  guidelines  established  by  the 
Secretary  of  Transportation  and  the  Secre- 
tary of  Interior. 


Conference  Substitute 
Essentially  the  same  as  the  House  bUl  and 
Senate  amendment. 

Demonstration  project — automated  guideway 

transit  system 

House  Bill 

Requires  the  Secretary  of  Transportation, 
pursuant  to  his  authority  under  section  6  of 
the  TTrban  Mass  Transportation  Act  of  1964, 
to  conduct  a  demonstration  project  In  urban 
mass  transportation  for  design,  improvement, 
modification,  and  urban  deployment  of  the 
Automated  Guideway  Transit  system  now  in 
operation  at  the  Dallas/Fort  Worth  Regional 
Airport. 

Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bUl  except  the  authori- 
zation Is  at  $7,000,000  for  fiscal  year  1977. 

The  conferees  intend  that  this  is  a  research 
and  development  program  to  be  achieved  by 
DOT  contract  with  the  original  prime  con- 
tractor of  the  AIRTRANS  system,  and  It  is 
not  be  construed  as  any  part  of  a  DOT 
"grant"  to  the  Dallas/Fort  Worth  Regional 
Airport. 

Urban  system  study 
House  BUl 

Requires  the  study  of  key  factors  leading 
to  the  Implementation  of  urban  system  proj- 
ects. The  study  must  include,  as  a  minimum, 
an  analysis  of  the  various  types  of  organiza- 
tions now  in  being  which  carry  out  the  plan- 
ning process  required  by  section  134  of  title 
23,  United  States  Code.  Such  analysis  shall 
include  but  not  be  limited  to  the  d^ree  of 
representation  of  various  governmental  units 
within  the  urbanized  area,  the  organizational 
structure,  size  and  calibre  of  staflT,  authority 
provided  to  the  organization  under  State  and 
local  law,  and  relation  to  state  governmental 
entitles. 

Senate  Amendment 

Ko  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bill. 

Limitations 
House  Bill 

This  section  Is  required  to  conform  to 
requirements  of  the  Concurrent  Resolution 
on  the  Budget  for  fiscal  year  1976.  Limitations 
on  advance  authority  under  this  Act  are  as 
follows: 

1.  For  projects  on  the  Interstate  Sj^s- 
tem,  $583  million  for  the  three  month  periotl 
ending  September  80,  1976,  and  $3,300,000 
for  the  fiscal  year  ending  September  30,  1977. 

2.  AU  other  sums  (other  than  for  the 
Interstate  System)  which  are  authorized  out 
of  the  Highway  Trust  Fund  for  the  three 
month  period  ending  September  30,  1976. 

In  addition,  other  sections  of  this  title  pro- 
viding new  budget  authority  under  which 
outlays  are  made  from  the  general  fund  shall 
be  effective  only  in  such  amounts  as  are 
provided  in  appropriations  acts. 
Senate  Amendment 

Provides  that  outlays  which  are  to  be  made 
from  the  general  funds  in  the  Treasury  (not 
the  Highway  Trust  Fund)  shall  be  effective 
for  any  fiscal  year  only  in  such  amounts  as 
are  provided  in  annual  appropriation  Acts. 

Conference  Substitute 
Same  as  the  Senate  amendment. 
Federal-aid  systems 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Establishes  a  new  Federal- Aid  community 
service  system  which  Includes  the  urbanized 
(formerly  the  urban  system)  and  the  non- 
urbanized  system  (formerly  secondary  sys- 
tem) .  The  nonurbanlzed  system  would  con- 
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slst  of  collector  routes  and  any  other  routes 
of  local  importance  after  June  30,  1976.  This 
system  can  Include  what  were  formerly  off- 
system  roads  if  they  are  of  local  significance. 

The  urbanized  system,  after  June  30,  1976, 
shall  consist  of  arterial  and  collector  routes. 
This  system  Is  to  be  designated  by  local  of- 
ficials with  concurrence  of  the  State  High- 
way Department  If  it  provides  50  percent  or 
moVe  of  the  required  local  matching  funds. 
Conference  Substitute 

No  comparable  provision. 

Apportionments 
House  BiU 

No  comparable  provision. 

Senate  Amendment 

Changes  the  apportionment  for  the  pri- 
mary system  to  a  formula  which  Is  weighted 
two  thirds  to  the  existing  primary  formula 
and  one/third  to  the  ratio  of  population  In 
all  urban  areas.  This  reflects  the  change  in 
the  Pederal-ald  primary  system  to  Include 
urban  extensions.  The  apportionment  date 
for  primary  funds  Is  changed  to  October  1  of 
each  year  to  conform  to  the  new  fiscal  year. 

The  apportionment  formula  for  the  non- 
urbanized  system  Includes  the  existing  sec- 
ondary system  formvila  and  a  change  reflects 
the  addition  of  smaU  urban  area  population 
to  the  population  ratio  portion  of  the  for- 
mula. The  urbanized  system  apportionment 
formula  would  be  based  solely  on  the  ratio 
of  population  in  urbanized  areas  of  each 
State  to  total  urbanized  area  population.  The 
apportionment  of  funds  for  the  commu- 
nity service  system  Is  also  to  be  made  on 
October  1  of  each  year. 

Conference  Substitute 

Same  as  the  Senate  provision  with  re- 
spect to  the  consoUdated  primary  system. 
The  apportionment  date  for  aU  apportion- 
ments (other  than  for  the  Interstate  Sjre- 
tem)  is  changed  to  October  1  of  the  fiscal 
year  for  which  authorized.  For  the  Inter- 
state System  the  apportionment  date  is  to  be 
October  1  of  the  year  preceding  the  fiscal 
year  for  which  the  funds  are  authorized.  The 
Secretary  \s  to  advise  each  State  at  least  90 
days  before  the  beginning  of  the  fiscal  year 
of  the  amount  that  will  be  apportioned  un- 
der this  section,  except  that  in  the  case  of 
the  tuteratate  System,  such  notification 
wUl  be  90  days  before  the  apportionment. 
Conforming  amendments  are  made  to  sec- 
tions 104(f)  (1)  and  (3). 

The  Conference  substitute  also  provides 
that,  except  for  the  Interstate  System,  funds 
axithorized  for  the  transition  quarter  and 
for  fiscal  year  1977  are  to  be  apportioned  on 
July  1,  1976,  except  as  otherwise  provided 
in  section  104. 

Pi-ograms 
House  Bill 

No  comparable  provision. 

Senate  Amendment 

Modifies  the  selection  of  urbanized  system 
projects  to  require  the  concurrence  of  State 
officials  only  If  they  provide  50  percent  of 
the  required  local  matching  funds. 
Conference  Substitute 

No  comparable  provision. 

Construction  estimates 
House  BUl 

No  comparable  provision. 

Senate  Amendment 

Changes  the  aUowance  for  construction 
engineering  from  10  percent  to  15  percent 
of  Interstate  project  costs. 

Conference  Substitute 

Same  as  the  Senate  amendntent. 
Availability  of  svms  apportioned 
House  Bin 

No  comparable  provision. 


Senate  amendment 

Makes  a  conforming  amendment  to  sec- 
tion lis  of  title  23,  U.S.  Code  for  the  new 
Interstate  apportionment  formula  made  ef- 
fective in  fiscal  year  1978. 

Conference  substitute 

The  conference  substitute  amends  section 
118(b)  of  title  23,  United  States  Code,  to 
provide  that  sums  apportioned  to  each  Fed- 
eral aid  system  (other  than  the  Interstate 
System)  are  to  be  avaUable  for  expenditure 
for  3  years  after  the  close  of  the  fiscal  year 
for  which  such  sums  are  authorized.  There- 
after they  lapse.  Stuns  appMjrtioned  to  the 
Interstate  System  remain  available  for  2 
years  after  the  close  of  the  fiscal  year  for 
which  authorized.  Sums  remaining  unex- 
pended thereafter  lapse  and  are  reappor- 
tioned among  the  other  States  except  for 
funds  apportioned  for  resurfacing,  restora- 
tion and  rehabUltation  which  lapse  and  are 
not  reapportioned. 

Conforming  amendments  are  made  to  sec- 
tion 203  of  title  23  and  fimds  authorized  by 
section  104,  and  by  titles  I  and  II  for  the 
transition  quarter  are  to  be  treated  for  pe- 
riods of  avallabUlty  as  funds  authorized  for 
fiscal  year  1977. 

FederoZ  share  payable 
House  BiU 

No  comparable  provision. 

Senate  Amendment 

Makes  technical  changes  relative  to  pro- 
posed establishment  of  the  n^w  community 
service  system. 

Conference  Substitute 

No  comparable  provision. 

Payment  to  States  for  construction 

House  BUl 
No  comparable  provision. 

Senate  Amendment 
Amends   section   121(d)    of  title  23,   VS. 
Code  necessary  because  of  the  new  allowance 
of  15  percent  for  construction  engineering. 
Conference  Substitute 
Same  as  the  Senate  amendment. 
Transportation  planning  in  certain  areas 

House  BUl 
No  comparable  provision. 

Senate  Amendment 
Requires  an  annual  pubUc  hearing  to  re- 
view the  planning  process,  pl<uis  and  pro- 
grams for  transportation  in  urbanized  areas 
as  carried  out  by  the  section  134  of  title  23, 
U.S.  Code  planning  organizations. 
Conference  Substitute 
No  comparable  provision. 
Tragic  operations  improvement  programs 

House  BUl 
No  compmrable  provision. 

Senate  Amendment 
Provides   that   traffic   operation   Improve- 
ment programs  may  be  carried  out  on  any 
Federal-aid  system,  not  just  in  urban  areas. 
Conference  Substitute 
Same  as  the  Senate  amendment. 
Specta2  urban  high  density 
House  BUl 
No  comparable  provision. 

Senate  Amendnaent 

Repeals  the  authorization  of  the  special 
urban  high  density  program. 

Conference  Substitute 
Same  as  the  Senate  amendment. 
Priority  primary 
House  BiU 
No  comparable  provision. 


Senate  Amendment 


Conforms  the  priority  primary  program  to 
its  inclusion  in  the  primary  system  for  ap- 
portionment of  funds. 

Conference  Substitute 
Same  as  the  Senate  amendment. 

Federal-aid  safer  roads  system 
House  Bill 
No  comparable  provision. 

Senate  Antendment 

States  would  be  required  to  have  a  pro- 
gram to  Improve  safety  features  of  highways 
and  their  surroiindlngs.  These  programs 
would  be  in  accordance  with  standards 
promulgated  by  the  Secretary. 

Each  State  would  be  required  to  conduct 
surveys  and  identify  potential  safety  haz- 
ards on  public  roads  in  the  State  and  to  be- 
gin to  correct  identified  deficiencies  in  a 
systematic  manner.  Whenever  a  State  is 
without  legal  authority  to  construct  or  main- 
tain a  project  pursuant  to  this  section,  it 
would  be  required  to  enter  into  a  formal 
agreement  with  local  officials  to  carry  out 
such  functions. 

Sums  authorized  for  the  program  created 
by  this  section  would  be  apportioned  75  per- 
cent on  the  hatta  of  each  State's  total  popula- 
tion and  25  percent  on  the  basis  of  public 
road  mileage  in  each  State.  The  Federal  share 
for  projects  on  the  safer  roads  system  would 
be  90  percent.  Before  sums  authorised  for 
this  program  are  apportioned.  3^4  percent 
would  be  deducted  to  finance  highway  safety 
research. 

Whenever  the  Secretary  determined  that  a 
State  is  not  making  reasonable  progress  in 
carrying  out  the  requirements  of  this  section, 
he  would  cease  approving  highway  construc- 
tion projects  in  the  State.  The  Secretary 
woTUd  have  to  make  his  determination  on 
the  record  and  after  notice  to  the  State  and 
opportunity  for  a  hearing.  If  the  State  faUed 
to  come  into  compliance  before  the  begin- 
ning of  the  next  fiscal  year.  It  would  lose  10 
percent  of  the  construction  funds  appor- 
tioned under  section  104,  title  23,  United 
States  Code,  unless  the  Secretary  determines 
that  appUcation  of  the  penalty  was  not  in 
the  public  interest.  Funds  withheld  from  ap- 
portionment to  a  State  would  be  reappor- 
tioned to  the  other  States. 

Sections  152,  153,  and  405  of  title  23,  United 
States  Code,  pertaining  to  specific  highway 
safety  construction  programs,  and  section  203 
of  the  Federal-Aid  Highway  Act  of  1973,  per- 
taining to  hazards  at  raUroad-highway  grade 
crossings,  would  be  repealed. 

Conference  Substitute 

The  conference  substitute  revises  section 
219  of  title  23  of  the  United  States  Code  to 
combine  the  provisions  of  that  section  as 
it  presently  exists  with  those  of  section  405 
of  such  title  and  repeals  such  section  405. 
Funds  for  the  Safer-Off  System  Roads  pro- 
gram are  to  be  apportioned  October  1  of 
each  fiscal  year  in  the  following  manner: 
two-thirds  according  to  the  existing  off  sys- 
tem formula  and  one-third  in  the  ratio  which 
the  population  in  urban  areas  \n  each  State 
bears  to  the  total  population  in  lu-ban  areas 
of  all  States. 

Funds  authorized  for  Safer  Off-System 
Roads  are  to  be  used  essentially  to  improve 
the  safety  and  capacity  of  existing  roads. 
Because  funds  are  limited,  projects  fijianced 
under  this  program,  where  feasible,  should 
be  low-cost  improvements  and  whenever 
possible,  provide  significant  safety  benefits. 
Apportionments  of  alloeations 
House  BUl 

No  comparable  provision. 

Senate  Amendment 

Amends  the  authorization  of  the  Forest 
highways  program  to  provide  that  the  appor- 
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mhde  on  October  1  of 

£  ubstltute 


tionment  of  funds  be 
each  year. 

Conference 

Same  as  tbe  Senate 

Research  and 
House 
No  comparable  provisldn 

Senate  Amendment 

Expands  and  clarifies 
nlng  activities.  With  n 
of  plainnlng  funds,  the 
to  Include  planning  for 
portation  planning,  not 
Conference 
No  comparable  provlsifcr 

Rural  bus  den  onstration 
House  :  JiU 
No  coniparable  provlsi  )n 

Senate  Ame  adment 

Makes  the  sums  currntly 
the  rxu-al  bus  demonstri  tlon 
able  for  two  years  aftei 
authorized. 

Conference  Slibstitute 

Same  as  the  Senate  an  lendment 

Interstate  funf 

House 


amjendment. 
planning 
IBIII 


research  and  plan- 
iispect  to  State  use 

p  -ovlslon  expands  use 
all  forms  of  trans- 
Just  highways. 

aibstitute 


authorized  for 

program  avail - 

the  vear  for  which 


ing  study 
3111 


No  comparable  provis:  on. 

Senate  Amejadment 


Directs  the  Secretary 
study  methods  avallabl( 
Interstate  System  and 
gress  within  nine 
this  Act. 

Conference 


Df  Transportation  to 

for  completing  the 

report  to  the  Con- 

monjhs  of  enactment  of 


Same  as  the  Senate 
additional  requirement 
port  on  resurfacing, 
bllltatlon  of  the  Interstate 


No  comparable  provision. 

Senate  Ame  adment 
Secre  tary 


i>f 
becau  se 


Authorizes   the 
tion  to  study  the  cost 
Alaska   damaged 
structlon.  $200,000  is 
the  study  which  must 
three  months  after 
line. 

Conference  Substitute 


Same   as   the   Senate 
that  the  study  must  al  >o 
sponslbility    for    repair  ng 
these  highways. 

Glenwood  Canyon  hig^Lway  construction 
House 


3111 
No  comparable  provlsi  )n. 

Senate  Am<  ndment 
Secre  tary 


Authorizes   the 
tion,  upon   application 
Colorado,  to  approve 
tion  of  Interstate  Rou^ 
from    certain 
construction 
length     between 
Springs,  Colorado. 

Conference 


requlren  ents 
approxim  itely 


Dots  sro 


Same   as  the  Senate 
that  the   Secretary   is 
variation  unless  he  shkll 
mined  that  such  variation 
any  safety  hazard  and 
able  alternative. 

Study  of  highway  neids  to  solve  energy 


probU  ms 
House  Bill 
No  comparable  provis:  on. 

Senate  Am<  ^ndment 


Require  a  study  by 
portation  of  need  for 
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S  abstitute 
imendment  with  an 
of  a  study  and  re- 
re^toratlon,  and  reha- 
System.  - 
Alaskan  roaiia  study 
House    3111 


of   Transporta- 

repairing  roads  in 

of   pipeline   con- 

autliorized  to  carry  out 

t>e  concluded  within 

con  pletion  of  the  pipe- 


amendment   except 

io  determine  the  re- 

the    damage    to 


of  Transporta- 

of  the  Governor  of 

ccjnstructlon  of  a  por- 

70  with  variations 

for    Interstate 

17.5    miles    in 

and     Glenwood 


£  ubstltute 


amendment   except 

not   to  approve   any 

first  have  deter- 

wlll  not  create 

there  Is  no  reason- 


tUe 


Secretary  of  Trans- 
rectal Federal  aid  In 


constructing  or  reconstructing  highways 
needed  for  transporting  coal  or  other  uses 
In  order  to  promote  solution  of  Nation's  en- 
ergy problems. 

Conference  Substitute 

Same  as  the  Senate  amendment. 
National  Transportation  Policy  Study 
Commission 
House  Bill 

No  comparable  provision. 

Senate  Amendment 

Establishes  a  25-member  National  Trans- 
portation Policy  Study  Commission  to  study 
and  evaluate  the  transportation  demand  and 
needs  and  the  merits  of  various  modes  of 
transportation  in  meeting  these  demands  and 
needs.  The  Commission  is  to  recommend  pro- 
grams and  policies  that  will  meet  the  trans- 
portation needs  and  demands  of  the  Nation. 
This  is  to  be  reported  within  2  years  after 
enactment.  The  Commission  is  given  the  nec- 
essary authority  and  staff  to  carry  out  Its 
functions. 

Conference  Substitute 

Conference  substitute  establishes  a  Na- 
tional Transportation  Policy  Study  Com- 
mission. There  are  19  members  and  the  Com- 
mission is  to  make  a  study  of  transportation 
needs  and  of  the  resources,  requirements, 
and  policies  of  the  United  States  to  meet 
these  needs.  Based  upon  this  study,  it  Is  to 
recommend  policies  most  likely  to  insure 
that  adequate  transportation  systems  are  in 
place  which  will  meet  the  needs  or  safe  and 
effi'jient  improvement  of  goods  and  people. 

TTTLE    II 

Short  title 
House  Bill 

Provides  that  title  II  may  be  cited  as  the 
Highway  Safety  Act  of  1975." 

Senate  Amendment 

Provides  that  title  II  may  be  cited  as  'The 
Highway  Safety  Amendments  of  1975". 
Conference  Substitute 

Except  for  the  necessary  date  change,  this 
is  the  same  as  the  House  provision. 
Highway  safely 
House  Bill 

Authorizes  $150,000,000  for  fiscal  years  1977 
and  1978  to  carry  out  section  402  of  title  23 
of  the  National  Traffic  Highway  Safety  Ad- 
ministration. Authorizes  $65,000,000  per  fis- 
cal year  for  those  fiscal  years  for  carrying 
out  section  403  of  title  23  for  that  Adminis- 
tration. Authorizes  $35,000,000  per  fiscal  year 
for  those  fiscal  years  for  carrying  out  section 
402  of  title  23  by  the  Federal  Highway  Ad- 
ministration and  $10,000,000  per  fiscal  year 
for  those  fiscal  years  for  carrying  o^lt  sections 
307(a)  and  403  of  title  23  by  that  Adminis- 
tration. In  each  instance  an  a\ithorlzatlon  is 
made  for  the  three-month  period  ending 
September  30,  1976,  which  Is  one-quarter  of 
the  amount  authorized  for  the  ensuing  fiscal 
year. 

Senate  Amendment 

Authorizes  $105,000,000  for  fiscal  year  1977 
and  $115,000,000  for  fiscal  year  1978  to  carry 
out  section  402,  title  23,  United  States  Code. 
Authorizes  $6,500,000  for  the  transition  pe- 
riod and  $35,000,000  for  the  fiscal  year  1977 
and  $40,000,000  for  the  fiscal  year  1978  to 
carry  out  section  403  of  title  23. 

Conference  Substitute 

Authorizes  $122,000,000  for  fiscal  year  1977 
and  $137,000,000  for  fiscal  year  1978  to  carry 
out  section  402  of  title  23  of  the  United 
States  Code  by  the  National  Traffic  Highway 
Safety  Administration.  Authorizes  $10,000,000 
for  the  Interim  quarter  and  $40,000,000  for 
fiscal  year  1977  and  $50,000,000  for  fiscal  year 
1978  to  carry  out  section  403  of  such  title 
by  such  Administration.  Authorizes  $25,000,- 
000  per  fiscal  year  for  fiscal  years  1977  and 
1978  for  carrying  out  section  402  of  such 


title  by  the  Federal  EUghway  Administration. 
Authorizes  $2,500,00p  for  the  Interim  quarter 
arid  $10,060,006  per  fiscal  year  for  fiscal  years 
1977  and  1978  for  carrying  out  sections  307(a) 
and  403  of  such  title  by  such  Administration. 
Further  safety  autliorisations 
House  Bill 

Authorizes  $75,000,000  per  fiscal  year  for 
the  fiscal  years  1977  and  1978  for  pavement 
marking  projects,  and  the  same  amount  for 
projects  for  high-hazard  locations  and  for 
the  elimination  of  roadside  obstacles. 
$18,750,000  is  also  provided  for  the  interim 
period  for  each  of  the  latter  two  categories. 
$7,500,000  per  fiscal  year  Is  authorized  for 
the  fiscal  years  1977  and  1978  and  $1,875,000 
for  the  interim  period  is  authorized  for  in- 
centive grants  for  the  reduction  of  the  rate 
of  traffic  fatalities  and  a  like  amoimt  for 
the,  reduction  of  actual  traffic  fatalities. 
$7,500,000  is  authorized  for  the  fiscal  years 
1977  and  1978  and  $1,875,000  for  the  interim 
period  for  school  bus  driver  training. 
Senate  Amendment 

No  comparable  provision. 

Conference   Substitute 

Authorizes .  |$50,000,000  per  fiscal  year  for 
fiscal  years  1977  and  1978  for  pavement  raarkr 
Ings  under  section  151  of  title  23  of  the 
United  States  Code.  Authorizes  $125,000,000 
per  fiscal  year  for  such  fiscal  years  for  proj- 
ects for  highway  hazard  locations  and  elimi- 
nation of  roadside  obstacles  under  sections 
152  and  153  of  title  23  of  the  United  States 
Code.  Authorizes  $1,875,000  for  the  Interim 
period  and  $7,500,000  per  fiscal  year  for  the 
fiscal  years  1977  and  1978  to  carry  out  incen- 
tive grant  programs  under  section  402(j)  (2) 
of  section  402  of  title  23  of  the  United  States 
Code  and  the  same  amount  for  the  same 
fiscal  years  for  such  programs  under  section 
402(j)(3)  of  such  title. 

Bridge  reconstruction  and  replacement 
House   Bill 

Authorizes  $250,000,000  per  fiscal  year  for 
the  fiscal  years  1977  and  1978  and  $62,500,000 
for  the  Interim  period  for  bridge  reconstruc- 
tion and  replacement  under  section  144  of 
title  23,  United  States  Code. 

Senate  Amendment 
Authorizes  $31,250,000   for  the   transition 
quarter  and  $125,000,000  for  each  of  the  fiscal 
years  1977  and  1978  for  replacing  hazardous 
bridges. 

Conference   Substitute 

Authorizes  $180,000,000  per  fiscal  year  for 
the  fiscal  years  1977  and  1978  for  bridge  re- 
construction and  replacement  under  section 
144  of  title  23  of  the  United  States  Code. 
Rail-highway  crossings 
House  Bill 

Authorizes  the  appropriation  out  of  the 
Highway  Trust  Ptmd  of  $37,500,000  for  the 
three-month  period  ending  September  30, 
1976,  and  $150  million  for  each  of  fiscal  years 
1977  and  1978  for  projects  for  the  elimina- 
tion of  hazards  of  railway-highway  cropsings 
on  any  Federal-aid  system  (other  than  the 
Interstate  System)  under  section  203  of  the 
Highway  Safety  Act  of  1973. 

This  section  would  also  amend  section  203 
of  the  Highway  Safety  Act  of  1973  to  author- 
ize the  appropriation  out  of  the  General 
Fund  of  $18,750,000  for  the  three-month 
period  ending  September  30,  1976,  and  $75 
million  for  each  of  fiscal  years  1977  and  1978 
for  projects  for  elimination  of  hazards  of 
railway-highway  crossings  on  roads  other 
than  those  on  any  Federal-aid  system.  Funds 
authorized  for  off -system  railway-highway 
crossings  shall  be  apportioned  in  the  same 
manner  as  funds  authorized  for  crossings  on 
a  Federal-aid  system. 

Senate  Amendment 

No  comparable  provision. 
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Conference  Substitute 


This  is  the  same  as  the  House  bill  except 
for  the  elimination  of  the  authorization  for 
the  Interim  quarter  and  the  authorization 
of  $126,000,000  per  fiscal  year  for  the  fiscal 
years  1977  and  1978  for  the  elimination  of 
hazards  of  railway-highway  crossings  on  any 
Federal-aid  system  (other  than  the  Inter- 
state System). 

Incentive  safety  grantK 
Hotise  Bill 

Amends  subsection  (j)  of  section  402  of 
title  23  to  authorize  additional  incentive 
grants  of  up  to  25  percent  of  a  State's  ap- 
portionment under  section  402  for  a  fiscal 
year  or  period  to  those  States  which  have 
significantly  reduced  the  actual  number  of 
traffic  fatalities  during  the  calendar  year. 

It  also  amends  subsection  (j)  to  make  It 
clear  that  the  fvmdlng  limitation  of  25  per- 
cent of  each  State's  apportionment  Is  to  be 
applied  Individually  to  each  of  the  three 
types  of  grants  authorized  by  sectio..  i02(j); 
that  Federal  funds  are  obligated  upon  award 
of  such  funds  to  a  State;  that  contract  au- 
thority is  provided  with  respect  to  8\«s!i 
funds;  that  the  funds  are  not  apportioned 
among  the  States;  and  that  no  project  or  pro- 
gram approval  is  required  for  the  sums 
awarded. 

SetLate  Amendment 

No  comparable  provision. 

Conference  Substitute 

The  same  as  the  House  bill. 

School  bus  driver  training 
House  Bill 

Amends  section  406  of  title  23,  U.S.  Code  to 
make  technical  and  clarifying  amendments. 
Senate  Amendment 

The  period  of  time  for  obligation  of  funds 

provided  by  the  Federal-Aid  Highway  Act 

ol  1973  to  train  persons  to  drive  school  buses 

would  be  extended  until  September  30,  1978. 

Conference  Substitute 

This  is  the  same  as  the  House  bill  except 
that  the  funds  for  this  program  of  not  less 
than  $7,000,000  per  fiscal  year  are  to  come 
from  those  authorized  to  carry  out  section 
402  of  title  23  of  the  United  States  Code. 
Transferability 
House  Bill 

Amends  subsection  (g)  of  section  104  of 
title  23  to  authorize  the  transfer  of  up  to  40 
percent  (Instead  of  the  existing  30  percent) 
of  the  funds  apportioned  in  any  fiscal  year 
to  a  State  in  accordance  with  sections  144, 
152,  and  163  of  title  23,  and  section  203  of 
the  Highway  Safety  Act  of  1973  to  the  appor- 
tionment of  any  other  such  section  if  re- 
quested by  the  State  highway  department 
and  approved  by  the  Secretarj'  as  being  in 
the  public  interest. 

This  section  would  also  authorize  the  Sec- 
retary to  approve  the  transfer  to  up  to  100 
percent  of  the  apportionment  under  one  such 
section  to  the  apportionment  of  any  other 
such  sections  if,  in  addition  U>  the  transfer 
being  requested  by  the  State  highway  de- 
partment and  approved  by  the  Secretary  as 
being  in  the  public  interest,  the  Secretary 
has  received  satisfactory  assttrances  from  the 
State  that  the  purposes  of  the  programs  from 
v.'hich  such  funds  are  to  be  transferred  have 
been  met.  Such  assuranc&s  would  no  longer 
be  necessary  in  order  to  approve  transfers  of 
up  to  40  pei'cent  of  any  such  apportionment. 
Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Essentially  the  same  as  the  House  bill. ' 

In  addition,  section  104(g)  is  amended  to 
provide  that  Highway  Trust  Fund  money 
may  not  be  transferred  to  any  program  tor 
which  general  fund  money  Is  available  and 


vice  versa.  Also  funds  apportioned  under  sec- 
tion 203(d)  of  the  Highway  Safety  Act  <a 
1973  to  carry  out  projects  toe  which  funds 
are  authorized  in  section  203 (c)  of  such  Act 
which  cannot  be  used  for  such  projects  may 
be  transferred  for  use  pursuant  to  section 
219  of  title  23.  United  States  Code. 

Pavement  marking  program 
Hotise  Bill 

Amends  section  151  of  title  23,  U.S.  Code 
to  eliminate  the  requirement  that  priority 
for  pavement  maricing  projects  be  given  to 
those  on  the  Federal-aid  secondary  system 
and  those  which  are  not  on  any  system.  It 
also  clarifies  the  reporting  requirements. 
Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 

Same  as  the  House  bilL 

Highway  safety   progravis 
House  Bill 

Amends  section  402  of  title  23  by  pro- 
hibiting the  Secretary  from  requiring  that 
a  State  adopt  or  enfm'ce  a  motorcycle  law 
requirhig  motorcycle  operators  or  passengers 
18  years  of  age  or  older  to  wear  a  safety 
helmet  when  operating  or  riding  a  motor- 
cycle. 

Eliminates  the  penalty  contained  In  sec- 
tion 402(c)  providing  for  the  withholding  of 
10  percent  of  the  section  104  Federal-aid 
highway  construction  apportionments,  which 
is  imposed  on  a  State  for  failure  to  imple- 
ment a  highway  safety  program  approved 
by  the  Secretary. 

Amends  section  402  to  make  it  clear  that 
section  402  confers  broad  discretionary  au- 
thOTity  upon  the  Secretary  with  respect  to 
approval  of  State  highway  safety  programs, 
and  that  the  Secretary  is  not  compelled  to 
require  every  State  to  comply  with  every  uni- 
form standard,  «•  with  every  element  of  the 
uniform  standard. 

It  also  would  require  the  Secretary  to  con- 
duct in  cooperation  with  the  States,  an 
evaluation  of  the  adequacy  and  approriate- 
ness  of  all  existing  highway  safety  program 
standards,  and  report  his  findings  and  rec- 
ommendations to  the  Congress  on  or  before 
December  31,  1976.  Until  such  report  is  sub- 
mitted, the  Secretary  would  be  prohibited 
from  withholding  funds  apportioned  to  any 
State  becatise  such  State  Is  falling  to  imple- 
ment a  highway  safety  program  approved 
by  the  Secretary  In  accordance  with  section 
402. 

Senate  Amendment 

No  comparable  provision. 

Conference  Substitute 
Similar  to  the  House  bill  except  the  report 
is  required  on  or  before  July  1, 1977. 
Nati07wl  Highway  Safety  Advisory  Conunittee 
House  Bill 
Amends  section  402(a)(1)    of  title  23  to 
delete  the  requirement  that  the  Secretary 
or  a  departmental  officer  appointed  by  him 
serve  as  chairman  of  the  National  Highway 
Safety  Advisory  Committee. 

Senate  Amendment 
Same  as  the  House  bill. 

Conference  Substitute 
Same  as  the  House  bill  and  the  Senate 
amendment. 

Limitation  on  obligation 
House  Bill 
Prohibits   any   funcis   autBnrized   by   any 
provision  of  this  title  for  fiscal  year   1977 
from. being  obligated  prior  to  July  1,  1976. 
Senate  Amendment 
N(-  comparable  provision. 

Conference  Sub.'stitute 
No  comparable  provision. 


Sttiering  axle  ttudy 
House  BUI 

Requires  the  Secretary  to  conduct  an  in- 
vestigation into  the  relationship  between 
the  gross  load  on  front  steering  axles  of 
truck  tractors  and  the  safety  of  operation 
of  vehicle  combinations  of  which  such  truck 
tractors  are  a  part.  The  Investigation  shall 
be  conducted  in  cooperation  with  represent- 
atives of  manufacturers  of  truck  tractors 
and  related  equipment,  labor,  and  users  of 
such  equipment.  The  Secretary  would  be  re- 
quired to  report  the  results  of  such  study 
to  the  Congress  not  later  than  July  1,-  1977. 
Senate  Amendment 

No  comparable  provisioii. 

Conference  Substitute 

San&e  as  the  House  bUl. 

Limitationx 
House  Bill 

Provides  that  to  the  extent  that  any  sec- 
tion of  this  title  provides  new  or  Increased 
contract  authority  under  which  outlays  will 
be  made  from  the  general  fund,  such  new 
or  increased  authority  shall  be  effective  only 
in  such  amounts  as  are  provided  in  appro- 
priations acts.  All  authorizations  out  of  the 
Trust  Fund  for  the  interim  period  ending 
September  30,  1976,  shall  be  apportioned  as 
if  such  apportionments  were  for  fiscal  1977. 
Senate  Amendment 

Provides  that  to  the  extent  that  any  sec- 
tion of  this  title  provides  new  or  increased 
contract  authority  under  which  outlay  will 
be  made  from  the  general  fund,  such  new 
or  increased  authority  shall  be  effective  only 
in  such  amounts  as  are  provided  In  appro- 
priation acts. 

Conference  Substitute 

Same  as  the  Senate  amendment. 
Uniform  standards 
House  Bill 

No  comparable  provision. 

Senate  Amendment 

Section  402(a)  of  title  23.  United  SUtes 
Code,  is  amended  to  remove  the  provision  tor 
uniform  standards  pertaining  to  highway- 
related  safety  measures  from  the  State  safety 
grant  program. 

Section  402(a)  is  further  amended  by  re- 
quiring that  the  Secretary,  upon  the  request 
of  a  State,  waive  application  of  a  uniform 
standard  or  portion  thereof  in  order  to  per- 
mit the  State  to  undertake  an  alternative 
safety  measure.  If  the  Secretary  determined 
that  the  State's  alternative  meastu-e  did  not 
have  a  potential  for  reducing  deaths,  injtu^es 
and  property  damage  equal  to  or  better  than 
that  resulting  from  implementation  of  the 
standard,  he  could  deny  the  State's  request. 
The  Secretary  is  not  required  to  waive  any 
standard  or  portion  thereof  which  pertains 
to  sUcohol  in  relation  to  highway  safety  or 
to  the  generation  or  collection  of  data  use- 
ftU  in  the  highway  safety  program.  Disposi- 
tion of  a  State's  request  must  be  made  on 
the  record  after  notice  to  the  State  and  op- 
porttmity  for  a  hearing. 

Conference  Substitute 

No  comparable  provision. 

Reduction  of  apportionment 
House  Bill 

No  comparable  provision. 

Senate  Amendment 

Apportionments  to  the  Virgin  Islands, 
Guam,  and  American  Samoa  for  the  State 
.safety  grant  program  would  tte  reduced  from 
one-half  of  one  percent  of  the  total  amount 
apportioned  to  one-third  of  one  percent. 
Conference  Substitute 

Same  as  the  Senate  amendment. 


9864 


Pen^ttp 
BUI 


Hous< 
No  comptu^'Jle  provt  sion. 

Senate  Ariendment 
faiure 


red«  iction  i 
Stite 
Secrel  ary 


The  penalty  for 
acceptaJ>le  St»te  saf  et] 
be  reduction  ol  from 
State's  apportiomneut 
the  amount  of  the 
the  gravity  of  the 
mined    by    the    Se 
would  be  reapportione  d 
If  the  noncomplying"    " 
Its  deficiencies  prior 
year  for  which  funds 

The  Secretary  la 
safety  program  to 
safety    helmet    by 
passengers  18  years  of 
Conference 

Same  as  the  Senate 
the  provision  relating 
helmets  Is  contained  l^ 


Amendment 
Hou» 


to  implement  an 

grant  program  would 

^0  to  100  percent  of  a 

Tor  the  grant  program, 

ion  depending  upon 

I's  failure  as  deter- 

Funds    withheld 

to  the  other  States 

State  failed  to  correct 

the  end  of  the  fiscal 

tvere  withheld. 

to   require  a   State 
the  wearing  of  a 
cle    operators    or 
age  or  older. 
Substitute 
a  mendment  except  that 
o  motorcycle  operator 
an  earlier  provision. 
of  standards 
BUl 


U> 


n<it 
require 
mc  lorcyc 


No  comparable  pro-vision 
Senate 


The    Secretary    w 
amend  the  Federal 
slstent  with  other 
way  Safety  Act,  so 
procedvires  of  the 
Act   and   provided   an 
presentation  and 

Conference 

No  comparable  prov 

Tocks  Island  Lake.  Pei{n 
New 


AT|iendment 

be    authorized    to 

udlform  standards,  con- 

reqi  irements  of  the  High- 

as  he  followed  the 

Adnjlnistrative  I»rocedures 

opportunity   for  oral 

written  submissions. 


Substitute 

sion. 

nsyli^ania,  New  Jersey, 

York 


d?d 
aject 


used 


2(»9, 


The   Public   Works 
fiscal  year  1976  Incln 
Toclcs  Island  Lake  pi 
the    transition    quart^ 
Managers  in  the  Con 
legislation   (House 
tained  the  provision 
thousand  is  to  be 
planning  and  design 
Pennsylvania  Route 
remaining  funds  is  s 
authorizing  comniitteis 
the  Conference  Report 
was  contemplated  was 
but  some  assurance 
Works  and   Transporijat 
the   Senate  Public 
the  remaining  funds 
Conferees,  accordlnglv 
half  of  their  respective 
their   desire   that   th< 
expended  on  the  conti 
tiou   of   construction 
Pennaylvania  Btoute 
time  the  Tocks  Islan^ 
ized  it  would  au 
fvmds  would  no  long* 


:2CB 


itomat  cally 


=<X)NGRESSICMNfAL  RECORD  — HOUSE 


^  April  7i  1976 


\ppropriation  Act   for 
$2.5  million  for  the 
and  82,100,000  for 
The    Statement    of 
ijerence  Report  on  this 
No.  94-711)    con- 
that  not  to  exceed  $500 
for  the  continued 
of    the    relocation   of 
and  the  use  of  the 
u^ject  to  action  by  the 
The  floor  debate  on 
indicated  that  what 
not  legislative  action, 
ft-om  the  Hovise  Public 
ion   Committee   and 
Wforks   Committee   that 
should   tie  used.  Tlie 
wish  to  state  on  be- 
committees  that  it  is 
remaining   funds    be 
I  lued  design  and  luitia- 
on    the   relocation   of 
If  at  any  subsequent 
project  is  deauthor- 
follow  that  these 
be  available. 
E.  Jones, 
Wright, 

T.  JomJsoN, 
J.  Howard. 

MCCORMACK, 

V.  Stanton, 
Breaux, 
4JJAM  H.  Haksha, 
C.  Cleveland, 
Shtjsteh, 


ROSERT 

Jlll 

Ha  lOLD 
Jai  ies  < 

MICK 

jAltES 

JO^N 

w 

jAilES 

Bud 


Managers  on  t  le  Part  of  the  House. 

lAJtTD  BENTSEN, 

jEfiNXNCS  Randolph, 
M]^E  Gkavel, 

£D  KITND  S.  MUSKtE, 
Qt  ENTIN  BuBDICK, 

Jo  aN  Cttlver, 
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Howard  Baker, 
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PE  FK  V.  DOIUNICI, 

Jr  I  McClure, 
Managers  on  t  le  Part  of  the  Senate. 


••»•»*«'    LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence Was  granted  to: 

Mr.  McKmNEY  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 

Mr.  Flynt  (at  the  request  of  Mr. 
O'Neill),  for  April  6  and  7,  on  account 
of  official  business. 

Mr.  Holland,  for  April  8  thiough 
Api-il  12,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  KEJtp,  for  30  minutes,  today. 

Mr.  McCollister,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  to  revise  and 
extend  theii-  remarks  and  include  extra- 
neous material : ) 

Mr.  Dent,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  todaj'. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  Holtzman.  for  10  minutes,  today. 

Mr.  Fascell,  for  10  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Ms.  ABZtTG,  for  15  minutes,  today. 

Mr.  O'Neill,  for  15  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Reuss,  for  30  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Ml-.  Reuss,  for  15  minutes,  April  8, 
1976. 

Mr.  MiKVA,  for  5  minutes,  April  8.  1976. 


EXTENSION  OF  REMARKS 

By  mianimous  consent,  permission  to- 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bob  Wilson,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $715. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore)  and  to  include  ex- 
traneous matter:) 

Mr.  Martin  in  two  instances. 

Mr.  KETCHim. 

Mr.  Rhodes. 

Mr.  CONABLE. 

Mr.  Walsh. 

Mr.  Steelman. 

Mr.  EscH. 

Mr.  AsHBROOK  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blanchard)  and  to  include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Mazzoli. 

Mr.  SoLAHZ. 

Mr.  DowOTEY  of  New  York  in  two  in- 
stanc&s. 

Mr.  Harris. 

Mr.  UixMAN  in  five  instances.     . 

Mr.  Lloyd  of  California. 

Mr.  Wolff. 

Mr.  Roybal. 


Mr.  MiLFOKBw  '^  r-fTAT^ ■*..■•> 

Mr.  Breckinridge. 

Mr.  Harrington. 

Mr.  TKAGTTC. 

Mr.  Carney  in  three  instances. 

Mr.  Badillo. 

Mr.  DoMiNiCK  V.  Daniels. 

Mr.  Pattison  of  New  York. 

Mr.  Howe. 

Mr.  Eraser. 

Mr.  Van  Deerlin. 

Mr.  Phillip  Burton  in  two  instances. 

Mr.  Chazlts  H.  Wilson  of  California. 

Mr.  Moorhead  of  Pennsylvania. 

Ms.  Abzug. 

Ml*.  MiNETA. 

Mr.  Ambro. 
Mr.  Rosenthal. 
Mr.  DE  LE  Garza. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  ^om  the  Speaker's 
table  and,  imdei-  tne  rule,  referred  as 
follows: 

S.  64.  An  act  to  provide  for  the  addition  of 
the  names  of  the  States  of  Alaska  and  Ha- 
waii to  the  list  of  the  forty-eight  States  in- 
scribed ijpon  the  walls  of  the  Lincoln  Na- 
tional Memorial;  to  the  Committee  on  the 
Interior  and  Insular  Affairs. 

S.  2945.  An  act  to  amend  the  Act  of  Oc- 
tober 15,  1966  (80  Stat.  953;  20  U.S.C.  65a). 
relating  to  the  National  Museum  of  th» 
Smithsonian  Institutlun,  so  as  to  authorize 
additional  appropriations  to  the  Smithson- 
ian Institution  for  carrying  out  the  pur- 
poses of  said  act  to  the  Committee  on  House 
Admlnlstrallon. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ttue  to  enrolled  bills  of  the  Senate  of 
the  following  titles; 

S.  719.  An  act  granting  a  renewal  of  pat- 
ent numbered  92,187  relating  to  the  badge 
of  the  Sons  of  the  American  Legion; 

S.  720.  An  act  granting  a  renewal  of  pat- 
ent numbered  54,396  relating  to  the  badge 
of  the  American  Legion; 

S.  721.  An  act  granting  a  renewal  of  pat- 
ent numbered  55,398  relating  to  the  badge  of 
the  American  Legion  Auxiliary; 

8.  804.  An  act  for  the  relief  of  Zoraida  E. 
Lastimosa. 

S.  882.  An  act  tar  the  relief  of  Kristen 
Marisol  Kneebone;  and 

S.  3108.  An  act  to  amend  Public  Law  94- 
187  to  Increase' the  authorization  for  appro- 
priations to  the  Energy  Research  and  De- 
velopment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  section  305  of  the  En- 
ergy Reorganization  Act  of  1974,  and  section 
16  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and  for 
othei-  purposes. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  April  6,  1976 
present  to  the  President,  for  his  approv- 
al, a  joint  resolution  of  tlie  Ho«iise  of  the 
following  title: 

HJ.  Ees.  670.  Joint  resolution  to  desig- 
nate April  13,  1976,  as  "Thomas  Jefferson 
Day.'* 
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ADJOURNMENT 

Mr.  BLANCHARD.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  38  minutes  pjn.) ,  the 
House  adjourned  imtil  tomorrow,  Thurs- 
day. April  8,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2978.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-97,  "To  provide 
immunity  to  Council  members  vyith  regard 
to  conduct  during  the  course  of  legislative 
duties  and  other  purpoees,"  pursuant  to  sec- 
tion 602(c)  of  PubUc  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2979.  A  letter  from  the  Cliairman,  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children,  transmitting  the  1976 
annual  report  of  the  Council,  pursuant  to 
section  134(c)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amended 
(84  Stat.  126;  20  VS.C.  2411(c)  ) ;  to  the  Com- 
mittee on  Education  and  Labor. 

2980.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  pr(^>osed  new  system  of 
records  tor  the  Department's  Foreign  Service 
officer  evaluations,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government  Op- 
erations. 

2981.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
the  annual  report  for  fiscal  year  1975  on  the 
Food  and  Drug  Administration's  activities 
under  the  Fair  Packaging  and  Labeling  Act, 
pursuant  to  section  8  -*  the  act  (Public  Law 
89-755) ;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2982.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  February  29,  1976,  pvu-suant  to 
section  6(e)  of  the  Conununicatlons  Act,  as 
amended;  to  the  Conunlttee  on  Interstate  and 
Foreign  Ccwamerce. 

2983.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Jttstlce,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
fovmd  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (ii)  of  the  Im- 
migration and  Nationality  Act  |8  U.S.C.  1182 

(a)  (28)  (I)  (U)  (b)  ];  to  the  Committee  on  the 
Judiciary. 

2084.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice  transmitting  copies  of 
orders  entered  In  cases  in  which  the  author- 
ity contained  in  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  involved,  pursuant 
to  section  212(d)  (6)  of  the  act  [8  U.S.C.  1182 
(d)  (6)  ];  to  the  Committee  on  the  Judiciary. 

2985.  A  letter  from  the  Commissioner,  Im- 
migration and  Natiu-alizatlon  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
under  the  authority  contained  in  section  13 

(b)  of  the  act  of  September  11.  1957,  pursu- 
ant to  section  13(c)  of  the  act  |8  VS.C.  1258 
b(c)  1 ;  to  the  Committee  on  the  Judiciary. 

2986.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  500  North  Capitol  Street. 
Washington,  D.C.,  pursuant  to  section  7  of 
the  Public  BuUdixigs  Act  of  1959,  as  amended; 
to  the  Conunlttee  on  Public  Works  and 
Transportation. 


2087.  A  letter  from  tlie  President,  NaUonal 
Railroad  Paasenger  Oorporatlon,  tnnaoaitUng 
requests  for  supplemental  appropriations  for 
fiscal  year  1976  and  the  tracsttlon  quarter, 
and  a  budget  amendment  for  flaoctl  year  1077, 
to  meet  tbe  f^n^noiai  requirements  of  agree- 
ments reached  between  Amtrak  and  ConBail 
for  Amtrak  purchase  of  the  Northeast  C<»- 
ridor  and  certain  off -corridor  rail  properties, 
piu-suant  to  section  601(b)(1)  of  the  RaU 
Passenger  Service  Act  of  1070,  as  amended; 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Appropriations. 
Received  ntou  the  Comptroller  Genebal 

2988.  A  letter  from  the  Assistant  Comp- 
troUer  General  of  the  United  States,  trans- 
mitting a  report  on  the  status  of  impound- 
ed budget  authority  for  the  Department 
of  Housing  and  Urban  Development's  State 
Housing  Finance  and  Development  Agencies, 
the  rescission  of  which  was  proposed  by  the 
President  (R76-26)  and  not  agr^  to  by  the 
Congress  within  the  prescribed  45-day  time 
period  ended  February  23.  1976;  to  the  Com- 
mittee on  Appropriations. 

2989.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  policy  and  procedure  changes  that 
can  reduce  the  size  of  the  planned  new  San 
Diego  Naval  Hospital;  jointly,  to  the  Com- 
mittees on  Government  Operations,  Appro- 
priations, and  Armed  Services. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  claase  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1134.  Resolution  providing  for  the 
c^juslderation  of  H.R.  12438.  A  bUl  to  author- 
ize appropriations  during  the  fiscal  year  1977 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research,  develop- 
ment, tests,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty  compo- 
nent and  of  the  Selected  Reserve  of  each  Re- 
serve Component  of  the  Armed  Forces  and  of 
civilian  personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  mUltary  training 
student  loads,  and  for  other  purposes;  (Rept. 
No.  94-1015) .  Referred  to  the  House  Calendar. 

Mr.  UliLMAN:  Committee  on  Ways  and 
Means.  HJl.  12774.  A  bUl  to  amend  the  Inter- 
nal Revenue  (3ode  of  1964  to  provide  an  elec- 
tion tmder  which  State  and  local  govern- 
ments may  issue  taxable  obligations  and  re- 
ceive a  Federal  subsidy  of  35  percent  of  the 
interest  yield  on  such  obligations;  with 
amendment  (Rept.  No.  94-1016).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  Alabama :  Committee  of  con- 
ference. Conference  report  on  aS-  8285 
(Rept.  No.  94-1017) .  Ordered  to  be  prtni 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XX,  public  bills  and  resolutimis 
were  introduced  and  severally  referred 
a^  follows: 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Rettss)  : 
HJl.  13077.  A  bill  to  expand  competition, 
provide  tar  the  flow  of  funds  for  mortgage 
credit,  provide  improved  financial  services, 
and  strengthen  financial  Institutions  and 
regulatory  agencies,  and  tor  otlier  purpoeee; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 


^  Mr.  D' AMOURS: 
H.R.  1S078.  A  biU  to  amend  the  Federal 
Water  Pollution  Control  Act;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.   OINOELL    (for   hlmaelf,   Mr. 
Aspm,    Mrs.     Spellmak,    and    Mr. 
Hklstoskx)  : 
H.R.  13079.  A  bUl  to  reform  electric  utUlty 
rate  regulation,  to  strengthen  State  electric 
utility   regulatory    agencies,    and    for    other 
purposes;    to  the   Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  13060.  A  bin  to  provide  for  the  reform 
of  the  administrative  and  reimbursement 
procedures  currently  employed  under  tbe 
medicare  and  medicaid  programs,  and  tax 
other  purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  HALEY  (by  request)  : 
HJl.  13081.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  phos- 
phate interests  of  the  United  States  to  the 
owner  or  owners  of  record  of  certain  lands  in 
the  State  of  Florida:  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  HELSTOSKI: 
H.R.  13082.  A  bm  to  authorize  the  con- 
struction and  maintenance  of  the  General 
Draja  Mikhailovich  Monument  In  Washing- 
ton, District  of  Coliunbla,  in  recognition  of 
the  role  he  played  in  saving  the  lives  of  ap- 
proximately 500  UJ3.  airmen  in  Tugoslavla 
during  World  War  II;  to  the  Committee  on 
Hoiise  Administration. 

By  Ms.  HOLTZMAN: 
H.R.  13083.  A  bUl  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  certain  diagnostic  tests  and  ex- 
aminations given  for  tbe  detection  of  breast 
cancer;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HOWE  (for  himself.  Mr.  Hech- 
LER  of  West  Virginia.  Mr.  oe  Lugo, 
Mr.    Devine,    Mr.    WurrEHuasr,   Mr. 
Obey.  Mr.  Roe,  Mr.  Rotrsa,  Mr.  Ed- 
gar. Mr.  Mann,  Mr.  HAaatNCTON.  Mr. 
McCoKBtACK,  Mr.  Peessles,  Mr.  Evins 
of  Tennessee,  Mr.  Hughes,  Mr.  Be- 
DEix,    Mr.    FAUNTaoT,    Mr.    Charles 
Wilson  of  Texas,  Mr.  Neal,  Mr.  Bad- 
cus,  Mr.  Won  Pat,  Mr.  OnJCAN,  Mr. 
Duncan  of  Oregon,  and  Mr.  Ftth- 
lAN) : 
HJl.   13084.  A  biU  to  establish  a  Federal 
Regulatory  Agency  Review  Conunlsslon;   to 
the   Committee   on   Interstate   and  Foreign 
Commerce. 

By  Mr.  KETCHUM: 
HJl.   13085.  A  bUl   to  reaffirm  the  Intent 
of  Congress  with  respect  to  the  structure  of 
the  oonunon  carrier  teleconununlcatlonx  In- 
dustry rendering  services  in  interstate  and 
foreign  commerce;   to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
nxisslon    to    authorize    mergers    of    carriers 
when  deemed  to  be  in  the  public  interest: 
to  reaffirm   the   authority  of   the  States   to 
regulate  terminal  and  station  equipment  used 
for  telephone  exchange  service;  to  require  the 
'^deral     Communications     Conunlsslon     to 
make   certain   findings   in   connection   with 
Commission  actions  authorizing  ^eclallzed 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.   KOCH    (for   himself  and   Mr. 
Ford  of  Michigan) : 
HJl.    13086.   A   bill    to   amend   the  Tariff 
Schedules  of  the  United  States  in  order  to 
require  proof  of  liability  insurance  for  auto- 
mobUes  entered  into  the  United  States  for 
personal   use   by   nonresidents   and   foreign 
government  persoimel,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 
HJl.  i3087.  A  bUl  to  amend  the  Federal 
Water  PoUutlon  Contrcrf  Act  to  require  the 
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United  States  to  pay  foi  certain  lateral  sewer 
connecaons  for  low-income  elderty  persons: 
to  the  Committee  onj  Public  Worts  and 
Transportation.  I 

By  Mr.  MOAKLET  (for  blmseU  and  Mr. 
Howard)  : 
H.R.  13088.  A  bin  to  Establish  energy  con- 
servation research,  development,  and  demon- 
sUatton  Institutes,  to  create  a  cooperative 
energy  extension  servlc*.  to  promote  a  more 
adequate  national  pro^^m  of  research,  de- 
velopment, and  demonstration  in  technol- 
ogies related  to  energy  Conservation,  and  for 
other  purposes;  to  the-Oommlttee  on  Science 
and  Technology.  | 

By  Mr.  KOONEy| 
H.R.  13069.  A  bill  tolamend  the  Uniform 
Time  Act  of  1966  to  c^nge  the  period  of 
observance  of  daylight  feavlngs  time;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. I 

H.R.  13090.  A  bUl  toiamend  the  Uniform 
Time  Act  of  1966  to  cnange  the  period  of 
observance  of  daylight  pavings  time;  to  the 
Committee  on  Interstatje  and  Foreign  Com- 
merce. I 
By  Mr.  SHIPLEYI 
H.R.  13091.  A  bill  to  ijeaffirm  the  intent  of 
Congress  with  respect  tq  the  structure  of  the 
common  carrier  teleoon^munications  indus- 
try rendering  services  ii  interstate  and  for- 
eign commerce;  to  reafiarm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telef  hone  exchange  serv- 
ice; to  require  the  Fed^al  Commxmicatlons 
Commission  to  make  cer|tain  findings  in  con- 
nection with  Commissio^  actions  authorizing 
specialized  carriers;  anc 
to  the  Committee  on  Ii 
Commerce. 

By  Mr.  WAMPLE^ 
HJl.  13092.  A  bUl  to 

Congress  with  respect  .     

common  carrier  telecon^unlcatlons  Indtis- 
try  rendering  services  la  interstate  and  for- 
eign commerce;  to  grantladdltlonal  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of 
to  be  in  the  public  Inte 
authority  of  the  States 

and  station  equipment  [  used  for  telephone 
exchange  service;  to  ijequlre  the  Federal 
Communications  Coi 
tain  findings  In  connect! 
actions  authorizing  spec 
for  other  pinposes;  to  [the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ASHBROOK: 
H.R.  13093.  A  bin  to  rpafBrm  the  intent  of 
Congress  with  respect  tojthe  structure  of  the 
common  carrier  telecomifcunl cations  Industry 
rendering  services  in  Interstate  and  foreign 
commerce;  to  grant  additional  authority  to 
the  Federal  Communications  Commission  to 
authorize  mergers  of  cartlers  when  deemed  to 
be  In  the  public  Interest^  to  reaffirm  the  au- 
thority of  the  States  t^  regulate  terminal 
and  station  equipment  i  used  for  telephone 
exchange  service;  to  ifequire  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  in  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  tlte  Committee  on  In- 
terstate and  Foreign  Coijunerce. 

By  Mr.  BROWN  dr  CaUfornla: 
HJl.    13094.   A   blU   td  amend   the  Tariff 
Schedules  of  the  United  [States  to  repeal  the 
special  tariff  treatment  |accorded  to  articles 
assembled  abroad  with 
In  the  United  States;  td 
Ways  and  Means. 

By  Mr.  PHILLIP 
HH.    13095.   A  bin   tol  amend   the   act  of 
January  2.  1951,  which  prohibits  the  trans- 
portation of  gambling  devices  In  interstate 
and  foreign  commerce;  (p  the  Committee  on 
Interstate  and  Foreign  (^ommerce. 
By  Mr.  DENT:         i 
H.R.  13096.  A  bUl  to  a^ud  the  Trade  Act 
of    1974    to    reimburse 
amount  of  State  unembloyment  insurance 
benefits  paid  to  worker;  eligible  to  receive 


for  other  purposes; 
erstate  and  Foreign 


baffirm  the  intent  of 
I  the  structure  of  the 


irriers  when  deemed 
rest;  to  reaffirm  the 
lo  regulate  terminal 


sslon  to  make  cer- 
on  with  Commission 
kalized  carriers;  and 


^mponents  produced 
the  Committee  on 

ITON: 


trade  readjustment  allowances;  to  the  Com- 
mittee on  Ways  aod  Means. 

By  Mr.  EVANS  of  Colorado: 
H.Et.  13097.  A  bill  to  aatttorize  engineering 
investigation,   BtabUlza>tlon  and  rehabUlta- 
tion  of  the  Leadvine  Mine  Drainage  Tunnel 
and    the   construction  of  facilities   for  the 
treatment  of  the  drainage  effluent;    to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mrs.   FKNWICK    (for   herself,   Mb. 
Abzuc,  Mr.  BADn.Lo,  Mr.  RoarirrHAi., 
Mr.     DoMDncx     V.     Daniels,     Mr. 
Hbchles  of  West  Virginia,  Mr.  Poa- 
sTTHc,  Mr.  Koch.  Mr.  Ottincek,  Mr. 
Rancel,  and  Mr.  Schsueb)  : 
HJt.    13098.  A  blU    to   terminate   the   au- 
thorization for  the  Tocks  Island  Reservoh- 
project  as  part  of  tlie  Delaware  River  Basin 
project,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation, and  Interior  and  Insular  Affairs. 
Mr.  FOLEY  (for  himself,  Mr.  Abonob, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Bekcland,    Mr.    Breckinru>ge,    Mrs. 
Heckleb  of  Massachusetts,  Mr.  High- 
tower,  Mr.  Johnson  of  Colorado,  Mr. 
Jones  of  North  Carolina,  Mr.  Jones 
of  Tennessee,  Mr.  Keixy,  Mr.  Mathis, 
Mr.    McCoRMACK,    Mr.    Poace,    Mr. 
Sebelius,  Mr.   Shriver,  Mr.  Thone, 
Mr.  Ullman,  Mr.  Wampler,  and  Mr. 
Winn)  : 
H.R.    13099.  A  bin   to  enable   wheat   pro- 
ducers,   processors,   end   product   manufac- 
turers, and  consumers  of  wheat  foods  to  work 
together  to  estabUsh,  finance  on  an  equitable 
basis,  and  administer  a  coordinated  program 
of  research  and  education  to  promote  and 
improve  human  nutrition  through  the  use 
of  wheat  and  wheat  products  as  human  foods 
within  the  United  States;  to  the  Committee 
on  Agriculture. 

By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  O'Hara,  and  Mr.  Rangei,)  : 
H.R.  13100.  A  bin  to  amend  the  Fair  Labor 
Standaids  Act  of  1938,  to  require  prenotlfica- 
tlon  to  affected  employees  and  communities 
of  dislocation  of  business  concerns,  to  pro- 
vide assistance  (Including  retraining)  to  em- 
ployees who  suffer  employment  loss  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent 
Federal  support  for  unjustified  dislocation, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

Mr.  JOHNSON  of  California  (for  him- 
self, Mr.  LuJAN,   Mr.  Melcher,  Mr. 
RoNCALio,  Mr.  Symms,  Mr.  Runnels, 
Mr.  Hansen,  Mr.  McKay,  Mr.  Batjcus, 
Mr.   Howe,   Mr.   Andrews   of  North 
Dakota,  Mr.  Abdnor,  Mr.  Santini,  Mr. 
Sebelius,  Mr.  Johnson  of  Colorado, 
Mr.  Weaver,  Mr.  Ullman,  Mr.  Don 
H.  Clausen,  Mr.  Evans  of  Colorado, 
and  Mr.  McCormack)  : 
H.R.  13101.  A  bin  to  provide  for  the  con- 
sideration of  the  comparative  productive  po- 
tential   of    irrigable    lands    in    determining 
nonexcess   acreage   under  Federal   reclama- 
tion laws;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.   AttCoin,  Mr.  Badillo,  Mr. 
Bearo  of  Rhode  Island,  Mr.  Berg- 
land,    Mr.    Bevxll,    Mr.    Blanchard, 
Ms.  BoGcs,  Mr.  Boland,  Mr.  Bolling, 
Mr.  Carney,  Mr.  Conte,  Mr.  Conyers, 
Mr.  Cotter,  Mr.  de  Lugo,  Mr.  En,- 
BERC,  Mr.  Fascell,  Mr.  Fohd  of  Ten- 
nessee,   Mr.    Hall,    Mr.    Hannaford, 
Mr.  Harrington,  Ms.  Holtzman,  Mr. 
IjEggett,     Mr.     Lehman,     and     Mr. 
Mazzoli)  : 
HM.    13102.   A   bill    to    authorize    a   local 
public  works  capital  development  and  in- 
vestment   program;    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  JONES  of  Oklahoma: 
H.R.   13103.  A  bin  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
the  Identity  of  the  manufacturer  of  a  pre- 


scription drug  appear  on  ttie  label  of  the 
package  from  which  the  drug  is  to  be  dis- 
peowa;  to  the  Committee  on  Interstate  and 
Fcvelgn  Commeroe. 

ByMr-imoaH: 
H.B.  13104.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deduction  to 
Individuals  who  rent  ttaelr  principal  resi- 
dences; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROE  (for  himself,  Mr.  Rodino, 
Mr.    Thoio>80m,   Mr.    Doiomick   V. 
Daniels,   Mr.    Minish,   Mr.   Patten, 
Mr.    HsLsrosKi,    Mr.    Howard,    Mr. 
Forsythe,   Mr.    Rutaldo,   Ms.   Pen- 
wick,  Mr.  Plosio,  Mr.  Hitches,  Mr. 
Maguire,  and  Ms.  Meymer)  : 
H.R.  13105.  A  bill  to  authorise  a  local  pub- 
lic works  capital  development  and  invest- 
ment program;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  RUPPE  (for  himself,  Mr.  Berg- 
land,   Mr.   Bears  of  Rhode  Island, 
Mr.   Johnson   of  Pennsylvania,   Mr. 
Lecgett,   Mr.   Martin,   Mr.   Michel, 
and  Mr.  J.  William  Stanton)  : 
H.R.   13106.  A  bin  to  authorize  the  con- 
struction and  operation  of  a  natural  gas  pipe- 
line from  the  North  Slope  of  Alaska  across 
Canada  to  domestic  markets,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  Interior  and 
Insular  Affairs,  and  PubUc  Works  and  Traus- 
potratlon. 

By  Mrs.   SPELLMAN   (for  hei-self,  Ms. 
Abzuc,  Mr.  Annunzio,  Mr.  Badillo, 
Mr.  Baldus,  Mr.  Beoell,  Mr.  Blan- 
chard, Mr.  Broyhill,  Mr.  John  L. 
Burton,   Mr.   Phuxip  BtntTON,  Mr. 
Carney,   Mrs.   Chisholm,   Mr.   Cor- 
nell, Mr.   OtxRiCK.,  Mr.   Dodo,   Mr. 
Downey  of  New  York,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Edwards  of  California, 
Mr.  EiLBSRO,  Mr.  Fascell,  Mr.  Ford 
of  Tennessee,  Mr.  Ford  of  Michigan, 
Mr.  Giaimo,  and  Mr.  Oilman)  : 
H.R.  13107.  A  bin  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
cially  adapted   housing   benefits    to   certain 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
Hall,  Mr.  Harris,  Mr.  Hbcrler  of 
West  Virginia,  Mrs.  Heckler  of  Mas- 
sachusetts, Ms.  Holtzman,  Mr. 
Howard,  Mr.  Hughes,  Mr.  Jenrette, 
Mr.  Koch,  Mr.  Krebs,  Mr.  LaFalce, 
Mr.  Lehman,  Mr.  Litton,  Mr.  Long 
of  Maryland,  Mr.  Mann,  Mr.  Mat- 
SUNAGA,  Mr.  MiNETA,  JiIts.  MtNK,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Mofeett, 
Mr.  Ottinger,  Mr.  Patten,  Mr.  Pat- 
terson of  California,  and  Mr.  Per- 
kins) : 

HJl.  13108.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
cially adapted  housing  benefits  to  certain  dis- 
abled veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mrs.  SPELLMAN   (for  herself.  Mr. 
Price,  Mr.  Richmond,  Mr.  Roe,  Mr. 
Rosenthal,  Mr.  Roybal,  Mr.  Ryan, 
Ml'.  Sarbanes,  Mr.  Stark,  Mr.  Steel- 
man,  Mr.  Stokes,  Mr.  Studds,  Mr. 
Taylor  of  North  Carolina,  Mr.  Tea- 
GUE,  Mr.  Waxman,  Mr.  Whttehurst, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Wolff,  and  Mr.  Zefebetti)  : 
H.R.  13109.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  spe- 
ciaUy  adapted  housing  benefits  to  certain  dis- 
abled veterans;    to  the  Committee  on  Vet- 
terans'  Affairs. 

By  Mr.  SYMINGTON: 
H.R.  13110.  A  bUl  to  extend  and  modify 
provisions  relating  to  Federal  expenditures  to 
correct  or  compensate  for  structxiral  defects 
present  in  homes  purchased  with  federally 
insured  mortgages;  to  the  Committee  on 
Banking,  Currency  and  Housing. 
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By  Mr.  McCOLLISTEB;  .:  . 
H-E.  13111.  A  blU  to  provide  for  payments 
to  certain  sales  representatives  terminated 
from  their  accounts  without  Justification,  to 
provide  for  the  scope  of  contracts  between 
sales  represenUtives  and  their  principals,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Forelgpi  Commerce. 

By  Mr.  WALSH  (for  himself,  and  Mr. 
Peyser)  : 
H.R.  13112.  A  bin  to  amend  the  Forest  and 
Bangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476)  and  the  act  of  June 
4,  1897  (30  Stat.  35):  to  the  Conunlttee  on 
Agriculture. 

By  Mr.  YOUNG  of  Florida: 
H.R.  13113.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  authorize  pay- 
ment under  the  medicare  program  for  cer- 
tain services  performed  by  chiropractors;  to 
tlie  Committee  on  Ways  and  Means. 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.  Andrews  of  North  Dakota) : 
H.J.  Ees.  914.  Joint  resolution  designating 
the   week   beginning   April   4,    19T6.   as  Na- 
tional Drafting  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HOWE: 
H.J.  Res.  915.  Joint  resolution  to  authorize 
the  placement  of  the  bell  known  as  the  Amer- 
ican Legion's  Freedom  Ben  in  the  District 
of  Columbia  on  land  of  the  national  park 
system,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self,  Mr.    O'Hara,   Mrs.   Heckler   of 
Massachusetts,  Mr.  Duncan  of  Ten- 
nessee, and  Mr.  D' Amours)  : 
H.    Con.   Res.    607.    Concurrent   resolution 
with  respect  to  post  office  closings;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  ECKHARDT: 
H.  Res.  1135.  Resolution  to  disapprove  the 
proposed  exemption  of  residual  oil  fuel  ftom 
the    mandatory    petroleum    allocation    and 
price  regulations   (Energy  Action  No.  1);  to 
the   Committee   on   Interstate  and  Foreign 
Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

350.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Massattou- 
setts,  relative  to  retaining  oertata  natural 
disaster  functions  wltJiln  the  jurlsdlctlcm  of 
the  Defense  ClvU  Preparedness  Agency;  to 
the  Committee  on  Armed  Services. 

351.  Also,  memorial  of  the  Legislature  of 
tbe  Commonwealth  of  Kentucky,  ratifying 
the  13th,  14th,  and  15th  amendments  to  the 
Constitution  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

352.  Also,  memorial  of  the  Legislature  of 
the  State  of  Idaho,  reUtlve  to  the  right  of 
the  people  to  keep  and  bear  arms;  to  the 
Committee  on  the  Judldary. 

353.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
veterans'  educational  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clfiuse  1  of  rule  XXU, 
Mr.  YOUNG  of  Florida  introduced  a  bill 
(H.R.  13114)   for  tlie  relief  of  Suzanne  Lee 
Goldblatt,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  tlie  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 


peared in  tbe  Cohcressiohal  Abcoks  of 
April «,  107«.  pa«e  9fl0&. 

aOOSK  BU.S 

HJl.  W«l«.  March  1«.  iVn.  Bdueatlon  and 
Labor.  Auttjortaes  igprcgrtatlona  to  aatiBt 
State  vocational  education  programs,  unaer 
the  Vocational  Education  Act  off  1««8,  toowr- 

come  sex   discrimination  and  stereotyptag- 

Requires  the  President  and  the  SUte  Qov- 
emors  to  assure  that  the  National  Advisory 
Council  of  Vocational  Bducation  and  tlie 
State  Advisory  CouncUs,  lespecttvely,  have 
balanced  representation  toy  race,  color,  sex, 
and  national  origin,  and  include  personB 
famiUar  with  sex  stereotyping  In  educaUon. 

Requires  each  State,  in  order  to  be  eligible 
for  vocational  education  grants,  to  assure 
equal  access  to  such  programs  by  men  and 
women. 

Directs  the  Commissioner  of  Vocational 
EducatlMi  and  SUte  boards  to  give  funding 
priority  to  programs  to  reduce  sex  stereo- 
typing. 

H.R.  12617.  March  18,  1876.  Banking,  Cur- 
rency and  Housing.  Amends  the  Housing  Act 
of  1968  to  authorize  the  Secretary  of  Housing 
and  Urban  Development  to  issue  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury  for  the  housmg  for  the  elderly  and 
the  handicapped  program. 

H.R.  12618.  March  18,  1976.  Rules.  Estab- 
lishes a  Joint  Committee  on  Intelligence 
Operations  to  conduct  continuing  oversight 
of,  and  to  exercise  exclusive  leglriative  Jurte- 
diction  over,  the  foreign  intelligence  activ- 
ities of  the  United  States. 

H.R.  12619.  March  18,  1976.  Ways  and 
MefUOE.  Amends  the  Tariff  Schedules  of  Oie 
United  States  to  repeal  the  duty  imposed  on 

(1)  articles  assembled  abroad  with  compo- 
nents produced  in  the  umted  States,  and 

(2)  certain  metal  articles  manufactured  in 
the  United  States  and  exported  for  further 
processtof. 

H.R.  12620.  March  18,  1976.  Education  and 
LabOT.  Authorizes  Federal  financial  assist- 
ance to  the  States  for  programs  of  career 
education  in  elementary  and  secondary  State 
schools.  Sets  forth  the  requirements  of  State 
career  education  plans  necessary  to  qualify 
for  Federal  aid. 

HJl.  12621.  March  18,  1976.  Small  Business; 
Interstate  and  Foreign  Commerce.  Amends 
laie  Small  Business  Act  to  authorize  loans 
by  the  Small  Business  Admlnistratloii  to  cer- 
tain smaU  businesses  in  the  petroleum  and 
petrochemical  industries. 

Prohibits  certain  large  petroleum  refining 
companies  from  acquiring  or  controlling  an 
Interest  in  the  marketing  of  petroleiun  ot 
petroleum  products. 

H.R.  12822.  March  18,  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  R«i€w- 
able  Resources  Planning  Act  of  1974  to  direct 
the  Secretary  of  Agriculture  to  Include  In  the 
Renevirable  Resource  Program,  national  pro- 
gram recommendations  which  take  into  ac- 
count specified  policy  objectives. 

Requires  the  Secretary  to  provide  for  pub- 
lic participation  In  the  formulation  and  re- 
view of  proposed  land  management  plans  and 
to  promulgate  regulations  for  their  develop- 
ment and  revision. 

Revises  provisions  relating  to  the  sale  of 
timber  found  on  National  Forest  Service 
lands. 

HJl.  12628.  March  18,  1976.  International 
Relations.  Requires  express  Congressional  ap- 
proval prior  to  any  (1)  sale  of  defense  arti- 
cles or  services  to  Egypt  under  the  Foreign 
Military  Sales  Act,  (2)  extension  of  any 
credit  or  guarantee  to  Egypt  -under  such  Act, 
and  (3)  Issuance  of  an  export  license  for 
arms,  ammunition,  or  Implements  of  war  to 
Egypt  under  the  Mutual  Security  Act  of 
1954. 

H.R.  12624.  March  18,  1976.  Interstate  wnd 
Foreign  Commerce.  Prohibits  the  inspection, 
acquisition,  or  requisition  by  officers,  employ- 
ees, agents  or  departments  of  the  United 
States  of  the  medical  or  dental  records  of 


^fkfimnt^  Bot  aaoeivlng  assisl^anre  from  the 
1*1  lit  ml  OfmauuBBi. 

HJt.  laOi.  liarcb  IS.  1978.  BanVing.  Cur- 
rency aod  Hbuaiag.  Xxteods  the  poiod  during 
vbich  lioBieownezB  may  apply  tor  »BBtetBnrr 
in  cases  of  stmctural  defects  in  tpedfied 
mortgaged  homes  under  the  National  Hous- 
ing Act. 

•RR.  12826.  March  18.  1976.  Post  Office  and 
Civil  Service.  Repeals  the  Postal  Beorganiza- 
tion  Act.  Ileenacts  provisions  relating  to 
postal  service  artiich  were  in  effect  limnedi- 
ately  prior  to  the  eimctment  of  swch  Act. 

HJl.  12«87.  March  18,  19T6.  Banking,  C-ar- 
rency  and  Housing  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  make 
grants  to  local  agencies  for  converting  closed 
school  buildings  into  oommnnity  centers. 
senior  citizen  oenters  and  specified  educa- 
tional,  medical  or  social  service  centers. 

Directs  the  Secretary  to  serve  as  a  national 
clearinghouse  to  local  agencies  by  providing 
information  on  possible  alternative  oaes  for 
closed  school  buildings. 

HJt.  13628.  March  18.  1976  Wavo  and 
Meaus.  EnUtles  taxpayers,  under  the  Internal 
Revenue  Code,  to  elect  to  take  a  deduction 
with  respect  to  the  amortizatk>B  of  any  quali- 
fied school  or  hospital  pcopei'ty.  arbich  aas 
purchased  from  a  tax-«ic6mpt  orgaoization, 
based  on  a  period  of  180  monttis. 

HSl.  12629.  March  1&.  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  Housing 
and  Community  Development  Act  of  1964  to 
provide  supplementary  community  develop- 
ment block  grant  assistance  to  commu- 
nities with  high  unemplojrment.  Provides 
for  the  allocation  of  such  funds. 

HJl.  12630.  March  18,  1976.  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act,  or  three 
years  after  they  have  been  established,  all 
Federal  regulatory  agencies  unless  the  Pres- 
ident and  Congress  determine  that  suoh 
agencies  should  continue  to  exln. 

H.R.  12631.  March  18,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  estate  tax  exemption,  and  to 
increase  the  estate  tax  marital  deduction. 

Permits  the  executor  of  an  estate  to  elect 
an  alternate  valuation  of  certain  lands  u^ed 
for  farming,  woodland,  or  scenic  open  ^>ace. 

HJR.  12632.  March  18,  1976.  Interstate  and 
Poreign  Commerce.  Prohibits  refiners  of 
petroleum  products  from  canceling  fran- 
chises without  prior  notice.  Prohibits  dis- 
tributors and  refiners  from  canceling  petro- 
leum franchises  without  cause. 

Prohibits  the  acqnisttton  of  retaU  outlets 
or  distributorships  by  major  niarket  share- 
holders In  the  petroleum  producing  and 
refining  industry. 

H.R.  1263S.  March  18,  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
malntam  the  Inpatient  hospital  deductible 
under  the  medicare  program  at  tJie  level 
which  was  i^tpUcable  during  calendar  year 
1975. 

H.R.  12634.  Mardi  18,  1976.  Interstate  and 
Foreign  Commu-ce.  Amends  tHe  anedicaid 
program  of  the  Social  Security  Act  to  au- 
Lhorize  the  States  to  include  m  their  plans 
for  medical  assistance  arrangement.s  for  tbe 
purchase  of  laboratory  and  x-ray  services. 

Tsrt  12635. — March  18. 1976.  Post  Office  and 
Civil  Service.  Amends  tbe  Legislative  Reorga- 
nization Act  of  1946  to  deny  ilembers  of 
Congress  any  increase  in  pay  under  any  law 
passed,  or  plan  or  recommendation  received, 
during  a  Congress  unless  such  increase  is  to 
take  effect  not  earlier  than  Ui«  first  day  of 
tbe  next  Congress. 

HJl.  13686.— March  18,  1976.  Post  OflSce  and 
Civn  Service.  Amenpds  the  L<egi5Ut*ve  Reor- 
gantTation  Act  of  1»4«  to  deny  Members  otf 
Congress  any  Increase  tn  pay  uixier  any  laa- 
passed,  or  pian  or  recoaunendation  reoelred, 
during  a  Congress  xmless  such  increase  is  to 
take  effect  not  eartier  than  tbe  first  day  of 
the  next  Congress. 
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,  HJS.  12637.— March  18,'  1976.  Agriculture. 
Amends  the  Agricultural  Marketing  Act  of 
1946  to  repeal  the  revlstons  of  the  Official 
United  States  Standards  with  respect  to  the 
grading  of  carcass  beef  a^d  slaughter  cattle. 
Authorizes  and  directs  the  Secretary  of  Agri- 
culture to  promulgate  regulations  to  estab- 
lish a  different  and  mondeceptlve  grade 
designation  and  specification  for  beef. 

HJt.  12638.— March  18,  1 976.  Education  and 
Labor.  Adds  to  the  Elementary  and  Second- 
ary Education  Act  of  19f5  "Title  X — Emer- 
gency Education  Revenue  Act",  to  authorize 
the  Secretary  of  Health,  E  ducatlon,  and  Wei 
fare  to  make  grants  to  a  local  education 
agency  which  demonstrates  that:  (1)  for 
bona  fide  budgetarj'  res  .sons  It  has  been 
forced  to  reduce  the  e.xpeu  diture  of  funds  for 
efj-sential  elementary  and 
tion  services,  making  it  iiapos.slble  to  main- 
tain such  services  at  a  quality  level;  and 
(2)  that  it  or  the  local  e<ivernment  unit  re- 
sponsible for  providing  its 
bona  fide  efforts  to  raise  ;he  revenue  neces- 
sary to  support  essentUl  elementary  and 
secondary  educational  serfices  and  maintain 
quaUty  education. 

H.R.  12639.— March  18.1  1976.  Interetate 
and  Foreign  Commerce.  Directs  the  Secre- 
tary of  Health,  Educatioi,  and  Welfare  to 
establish  a  National  Diab«  tes  Advisory  Board 
to  insure  the  Implementat  Ion  of  a  long  range 
plan  to  combat  diabetes,  i  uthorizes  the  Sec- 
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con<  emed 
thi  sir 


Mr.  RHODES.  Mr 
vironmental  movement 
critically    important 
seeks  to  protect  the  g^- 
sources  which  we  have 
It  is  essential  that  the 
tinue  its  efforts,  so  lonj 
consistent    with     the 
economic  and  energy 
ican  people. 

I  am  well  aware  of 
environmentally 
sometimes  feel  that 
vain,  that  their  voices 
by  the  sounds  of  mass 
being  so,  I  am  inserting 
an  editorial  which 
the  Scottsdale,  Ai-iz 
hope  that  it  will  be  read 
share  my  concern  for 
I  also  hope  that  its 
Record   may   lead   somje 
identify  with  its  message 
their  voices  are  heard 
a  degi'ee  greater  than 
thought  previously: 

An  Inalienable  Right 

This  writer  is  a  membei  of  an  endangered 
species — it  is  caUed  the  hi  iman  race 

He  also  Is  a  member  of  1 1  querulous,  selfish 
and  threatening  minority 
caUed  environmentalists, 
sometimes  ecology  freaks 
think  of  us  as  virtually  siibverslve 

The  trouble  Is  that  we  hold  what  we  feel 
are  self-evident  truths:  t)iat  all  htunan  be- 
ings are  endowed  by  theii  creator  with  cer- 
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retary  to  make  grants  to  scientists  who  have 
shown  productivity  In  diabetes  research  for 
the  purpose  of  continuing  such  research. 
Authorizes,  under  the  Public  Health  Service 
Act,  the  appropriation  of  spteclfled  sums  for 
the  purposes  of  making  grants  to  centers  for 
research  and  training  in  diabetic  related  dis- 
orders. 

H.R.  12640. — March  18,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  in  an  amount  not 
to  exceed  $1,000  for  amounts  paid  by  the  tax- 
payer to  an  eligible  educational  institution 
for  tuition  for  the  attendance  of  the  tax- 
payer or  another  individual  or  individuals  at 
such  Institution. 

H.R.  12641.  Marc-h  18.  1976.  Merchant 
Marine  and  PLsheries.  Provides  for  the  tem- 
porary deferment  of  payment  of  the  Treasury 
on  the  net  direct  investment  of  the  Govern- 
ment in  the  Panama  Canal  Company. 

H.R,  12642.  March  18,  1976.  House  Admin- 
istration. Provides  a  uniform  date  for  the 
holding  of  all  PrestUentiul  primary  elections. 

HJR.  12643.  March  18.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Medicaid 
program  ol  the  Sucial  Security  Act  to  au- 
thorize the  States  to  include  in  their  plans 
for  medical  assistance  arrangements  for  the 
pvn-chase  of  laboratory  and  x-ray  services. 

HM.  12644.  March  18.  1976.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
autliorize  paj-ment  under  the  Medicare  pro- 
gram   for    specified    services    performed    by 
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chiropractors.  Including  x-rays,  and  physical 
examination,  and  related  routine  laboratory 
tests. 

H.R.  12645.  March  18,  1976.  Interior  and 
Insular  Affairs.  Terminates  the  existence  of 
the  Indian  Claims  Commission  on  Septem- 
ber 30,  1978.  Transfer  Jurisdiction  of  their 
pending  cases  to  the  Court  of  Claims. 

H.R.  1264C.  March  18,  1976.  Merchant 
Marine  and  Fisheries.  Amends  the  Marine 
Mammal  Protection  Act  of  1972  to  prohibit 
the  Secretary  of  the  department  in  which  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration Is  operating  from  issuing  permits  lor 
the  taking  of  the  kUler  whales  during  the 
moratorium  on  the  taking  of  such  species. 
Exempts  taking  for  specified  scientific  pur- 
po.se^  from  such  prohibition. 

H.R.  12647.  March  18.  1976.  Ways  and 
Means.  Amends  the  estate  tax  provisions  of 
the  Internal  Revenue  Code  to  exclude  from 
the  gross  estate  that  portion  of  the  amount 
receivable  by  any  beneficiary  as  Insurance 
under  any  policy  on  the  life  of  the  decedent 
which  bears  the  same  ratio  to  the  amount  so 
receivable  by  the  beneficiary  as  the  amount 
of  the  premiums  paid  on  such  policy  by  the 
beneficiary  bears  to  the  total  amoimt  of  the 
premiums  paid  on  such  policy. 

H.R.  12648.  March  18,  1976.  Ways  and 
Means.  Stipulates  that  a  canceled  check  shall 
be  treated  as  prima  facie  evidence  of  any 
expenditure  allowable  as  a  tax  deduction 
under  the  Internal  Revenue  Code. 
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Speaker,  the  en- 
in  America  is  a 
iriovement,   for   ii. 
eat  natural  re- 
in this  country, 
movement  con- 
as  they  remain 
equally    critical 
of  the  Amer- 


fact  that  many 
citizens 
efforts  are  in 
ire  drowned  out 
echnology.  That 
into  the  Record 
appeared  recently  in 
ijteily  Progress.  I 
by  all  those  who 
ihe  environment, 
iiisertion  into  the 
of   those  who 
to  realize  that 
Washington  to 
tJiey  may  have 


la 


Its  members  are 
conservationists  or 
A  few  people  even 


tain  Inalienable  rights;  amonsj  these  are  life, 
liberty  and  the  pursuit  of  happiness,  and  the 
right  to  a  livable  environment. 

We  hold  the  truth  to  be  self-eviUent  that 
ell  persons  have  the  right  to  breathe  clean 
air,  dilnk  clean  water  and  eat  food  which  has 
not  been  polluted  or  radiated. 

We  believe  in  our  beautiful  and  bountiful 
America,  and  in  its  system  of  free  govern- 
ment, and  we  believe  that  It  is  our  duty  to 
speak  out.  It  is  our  duty  as  patriots  to 
spread  the  alarm  because  we  believe  that  our 
country  is  In  danger. 

Our  country  is  in  danger  because  the  level 
of  air  f>ollutlon  is  Increasing  every  year; 
fewer  lakes  and  streams  can  support  life 
forms;  our  best  land  is  being  taken  for  in- 
dustry, roads  and  housing;  our  underground 
water  Is  being  tapped  recklessly;  we  are  using 
energy  more  rapidly  than  we  can  harness  it; 
we  are  exhausting  our  land  and  natural  re- 
sources; we  are  spreading  lethal  radioactivity 
which  will  inhabit  the  earth  for  thousandis 
of  j'ears,  and  we  are  destroying  the  scenic 
beauty  of  our  land. 

We  are  selfish  becaiise  we  love  our  country, 
and  we  want  to  see  It  survive  and  remain 
healthy. 

We  are  a  threat  to  the  established  order 
because  we  are  wUllng  to  make  sacrifices  to 
save  our  land.  We  are  willing  to  use  less  en- 
ergy, to  face  inconveniences,  to  aspire  to 
fewer  material  possessions,  and  even  to  pay 
higher  taxes  if  by  so  doing  we  can  help  to 
preserve  the  inalienable  right  to  a  livable  en- 
vironment. 

We  realize  that  our  cause  is  not  a  popular 
one,  and  we  are  willing  to  be  ridiculed  as 
dreamers  or  criticized  as  unrealistic.  For  we 
believe  that  our  cause  Is  a  fair  and  reason- 
able one,  and  It  Just  might  Involve  the  sur- 
vival of  the  human  race. 

This  is  what  it  means  today  to  be  an  en- 
vironmentalist, a  conservationist  or  an  ecol- 
ogy freak.  We  are  members  of  a  minority, 
and  we  take  heart  from  looking  back  200 
years  and  remembering  what  another  mi- 
nority of  Idealists,  dreamers  and  patriots  ac- 
complished when  they  qitestioned  the  estab- 
lished order  of  their  time. 
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Mr.  KETCHUM.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  a  man  who  is 
not  only  my  friend  and  constituent,  but 
who  is  also  an  outstanding  figure  in  the 
world  of  journalism.  He  is  Emil  (Jack) 
Frost,  publisher  of  the  Buttonwillow 
Times  and  the  Shafter  Press  in  Cali- 
fornia. After  over  50  years  as  a  news- 
paperman. Jack  has  decided  to  retire 
from  his  profession. 

With  the  exception  of  7  years  with  the 
U.S.  Department  of  Agriculture,  includ- 
ing 4  years  as  North  Dakota's  State  Di- 
rector for  the  OflSce  of  Food  Distribu- 
tion m  the  War  Pood  Administration, 
Jack  Frost  has  spent  his  entire  business 
career  in  journalism.  He  began  as  a 
newsboy  with  the  Huron,  N.  Dak.,  Huron- 
ite,  and  advanced  through  various  capac- 
ities with  that  publication,  finally  attain- 
ing the  position  of  managing  editor, 
which  he  held  for  4  years. 

In  1947,  Frost  moved  to  California, 
and  continued  to  pursue  his  chosen  pro- 
fession as  manager  of  the  Moorpark  En- 
terprise. He  also  obtained  an  interest  in 
the  Tri-Valley  Newspapers.  Upon  their 
sale,  he  purchased  the  Shafter  Press 
along  with  two  partners  in  1962.  Seven 
years  later,  he  became  the  sole  owner 
of  that  press,  and  has  been  operating 
both  the  Shafter  Press  and  the  Button- 
willow  Times  under  the  name  of  Jack 
Fi'ost  Publications. 

Citizens  of  these  communities  can 
readily   attest  to   tlie  outstanding  job 
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Jack  has  done  in  perpetuating  news- 
papers which  truly  serve  the  areas  in- 
volved. They  are  community  minded, 
informative,  and  present  excellent  qual- 
ity journalism. 

As  I  have  told  Jack  Frost,  the  news  of 
his  upcoming  retirement  produced  very 
mixed  reactions  for  me — I  am  pleased 
for  him,  as  his  many  years  of  dedicated 
effort  have  surely  earned  him  this  well- 
deserved  retirement.  However,  I  am  also 
aware  that  all  those  who  have  been 
served  by  the  pubUcations  will  certainly 
miss  him.  Fortunately,  they  will  still  have 
the  privilege  of  Jack's  vote,  for  he  plans 
to  continue  his  column,  "Cooling  Ofif." 
EqusJly  fortunately,  both  newspapers 
have  been  sold  to  another  long-time 
newspaper  family,  which  has  more  than 
gained  the  respect  of  the  18th  district 
residents  already  privileged  to  have  ac- 
cess to  its  existing  publications.  The  pur- 
chasers are  Wally  and  Don  Reed,  father 
and  son,  good  friends  of  mine,  also.  I 
know  that  they  will  continue  to  keep 
both  papers  as  vital  to  the  interests  of 
the  communities  as  they  have  been  in 
the  past  few  years. 

I  am  sore  tbaJb  my  colleagues  will  join 
with  me  today  in  wishing  Jack  and  his 
wife,  Laura,  all  the  very  best  as  they 
begin  their  i-etirement.  May  they  have 
many,  many  years  of  peace,  contentment, 
and  happiness,  and  may  they  be  secure 
in  the  knowledge  that  the  contributions 
th^  have  made  for  so  many  years  are 
most  appreciated,  and  will  not  be  for- 
gotten. 


THE  RESPONSIBILrnES  OP 
CITIZENSHIP 
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We  seem  to  help  everyone  else,  so  why  not 
ourselves.  The  first  thing .  we  have  to  do 
tlioagh  is  get  Involved.  We  most  certainly 
would  not  rxtn  down  one  oC  our  family 
membo-s.  so,  why  do  we  run  down  some 
politacUns.  Ignorance  is  not  being  Informed, 
not  caring,  not  wanting  to  become  involved. 
To  elimimtte  our  own  ignorance  we  should 
t>eoome  hiformed,  care  about  how  our  coun- 
try is  run  by  the  people  we  select,  and  get 
invoh'ed  by  knowing  Oie  people  we  vote  for. 
Yes,  our  most  powerful  weapon  as  citiseus  is 
our  vote.  Through  ignorance  our  vote  be- 
comes a  gun  without  a  bullet  in  the  front 
line  of  war.  C^  to  put  it  somewhat  different, 
if  a  gardener  does  not  know  tl\e  difference 
between  a  flower  and  a  weed  be  most  Ukely 
wiU  pull  out  the  flower  and  let  the  weeds 
flourish.  So,  go  out,  learn  all  you  can  about 
the  individual  you  are  going  to  vote  for. 
then  vote.  After  voting,  let  the  one  you 
voted  for  know  whether  you  approve  or  dis- 
approve of  the  steps  he  or  she  has  taken  in 
your  name. 

Naturally,  it  did  not  go  as  smooth  as  I 
wanted  the  speech  to  be.  However,  these  are 
my  sentiments  and  I  fully  will  be  making 
use  of  my  new  status  as  a  citizen  of  this 
great  country.  It  most  certainly  has  given 
me  a  sense  of  belonging,  the  freedom  of 
speech  has  hit  home.  Now  I  can  voice  my 
ideas,  give  suggestions,  even  if  they  are 
turned  down  because  I  do  not  know  a  small 
but  very  important  fact  about  something. 
Still,  as  a  citizen  I  have  that  right.  Thank 
God  for  the  men  who  wrote  the  Constitu- 
tion and  Amendments.  But  mostly  the  ones 
who  wrote  the  Declaration  of  Independence, 
without  whom  there  would  not  have  been 
a  Constitution,  no  United  States  of  America. 

Thank  you  for  letting  me  be  a  part  of  this 
great  counti-y.  The  knowledge  of  my  free- 
dom has  brought  on  quite  a  laige  responsi- 
blUty,  which  I  hope  and  pray  to  always  ful- 
fiU. 

Thank  you  again. 
Very  truly, 

IbaBi^ou 


HON.  DONALD  M.  FRASER 

OF    MINNlSOT.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  7.  1976 

Mr.  PRASER.  Mr.  Speaker,  I  recently 
received  from  a  constiUient  a  letter  that 
Is  a  very  fine  essay  on  the  responsiblli- 
Mes  of  citizenship. 

The  constituent  who  wrote  the  letter, 
Ida  Blair,  also  happens  to  be  a  new 
citizen,  a  naturalized  citieen. 

My  father  was  a  naturalized  citizen. 
He  was  bcHii  in  Canada,  and  it  always 
seemed  to  me  that  the  naturalization 
process,  tiie  conscious  seeking  of  citizen- 
ship ivther  than  the  automatic  conferral 
that  most  of  us  benefit  from,  somehow 
makes  citizenship  more  meaningful. 

Clearly,  Ida  Blair  has  tliought  a  lot 
about  hei'  new  status.  Her  letter  to  me 
evidences  that  and  I  would  hke  to  share 
it  with  the  readers  of  our  Recokd: 

Deas  Ma.  FRASfx:  Thank  yon  very  much 
for  your  letter  at  March  9,  1976.  I  realize 
that  eacli  new  citlEen  receives  a  letter  from 
you,  however,  the  letter  was  very  personal 
to  me  since  It  arri-ved  the  same  day  I  was  to 
recelTe  my  certificate.  When  asked  by  Mrs. 
Stoynoff  of  the  Council  of  Americanization 
if  I  wooM  care  to  give  a  speech  at  the  pre- 
sentation, the  honor  was  all  mine.  My 
thoughts  never  quite  jelled  as  to  what  I 
should  say,  untU  some  hours  hef ore,  and 
after  reading  your  letter.  ' 

Ttie  thought  occinred  to  me,  that  'like 
each  family  is  a  xmit,  helping  each  other  out, 
why  not  consider  the  Onltied  States  of 
America  a  big  tamDy.  Help  each  other  out. 
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ctf  constantly  increasing  knowtedge  avail- 
able. They  are  looked  to  for  inspiration . 
guidance,  gentleness,  and  lair  i^ay. 
They  must  discipline  young  minds  while 
encoura^ins  them  to  forever  seA.  more 
knowledge.  They  often  hoid  in  their 
hands  XJtie  success  or  failure  of  future 
adults. 

Few  other  professions  are  this  de- 
manding or  carry  such  important  re- 
sporsibiiity.  As  such  they  should  be  rev- 
fxcd  and  appi'eciated  lor  aU  the  good 
they  {fc. 

On  tite  occasion  of  those  retiring  from 
the  Torrance  Unified  School  District  in 
my  State  of  California,  we  honor  those 
who  have  served  well  in  this  outstanding 
place  of  learning:  Wilbur  E.  Beckett, 
Donald  D.  Christeusoii,  William  F.  Hau- 
ser,  Hubert  UoUer,  Irene  M.  Lanham, 
Kathryn  S.  McCusker.  Beckie  Peres, 
Robert  EL  E^terson,  Barry  Pisaokmgo, 
lietend  E.  Steiiihoff,  Lola  Roberts,  Ed- 
ward Beyer,  Harold  Woodman,  Fern  M. 
Bailey,  Norman  R.  Homane,  AUen  O. 
Youi^gkin,  Rolbert  R.  Dexter,  Katberiue 
E.  Mason,  Elaine  C.  King,  Marion  M. 
Saunders,  Arvo  M.  Kortu.  Frank  H.  Bent- 
wood,  Eloise  M.  Shidids,  Louise  F.  Wood, 
Alice  W.  Bradford,  D.  Boone  Kirks,  Caro- 
line Orman,  Anna  Lee  D.  Bone,  Mildred 
L.  Singleton.  Jeiuiiogs  R.  Davidson.  G. 
June  Knighten,  Joseph  P.  Reinhardt  and 
Evalend  M.  Thomas. 

It  is  my  hope  they  will  now  go  forth 
with  great  satLsfaction  in  having  com- 
pleted a  monumental  journey  and  having 
contrfl)uted  to  the  minds  and  weil-beLng 
of  many  citizens  of  America. 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  7,  197B 

Ml-.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  appropriate  to- 
day to  pause  in  the  business  of  the  Na- 
tion to  reflect  on  tlie  importance  of  edu- 
cating oui-  Nation's  most  impoitant  re- 
souice,  its  people-  And  to  pay  homage  to 
those  who  have  devoted  their  lives  to 
opening  tlie  minds  ol  our  children  to 
knowledge. 

I  would  like  to  quote  from  Aiistotle, 
the  first  great  philosopher,  who  said: 

They  who  educate  children  well  are  more 
to  be  honoured  than  they  who  produce  them. 

Those  who  have  reared  their  children, 
as  I  have,  fully  recognize  tlie  exteremelj' 
important  role  an  educator  plajs  in  this 
complicated  pnjcess, 

A  giieat  deal  is  exiDCcted  of  our  edu- 
cators. They  must  combine  their  skills 
with  those  of  itarents  to  insure  the  best 
po^ble  results  for  tiie  interest  of  the 
student.  They  must  imbue  a  curiosity 
into  constant  learning  which  will  go  with 
the  student  ttiroughout  his  life.  "Hiej' 
must  be  sympathetic,  understanding, 
fair,  and  dedicated.  They  must  spoid 
long  hours  at  tlieir  profession  and  devote 
even  more  to  farther  their  own  mastoy 


UMITING  A  TAXABLE 
BOND  OPTION 


HON.  JAMES  G.  MARTIN 

OF    NOBXH    CAROUMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
WeAnes^V,  AprH  7,  1S76 

Mr.  MARTIN.  Mr.  Speaker,  by  a  nar- 
row margin,  the  Ways  and  Means  Com- 
mittee has  reported  favorably  a  bil!  H.R. 
12774  to  authorize  a  Federal  subsidy  for 
taxable  bonds  as  an  option  for  State  arid 
local  governments.  Although  there  are 
some  attractive  aspects  to  this,  this  bill 
is  too  open  ended  in  its  subsidy  and 
should  not  be  enacted  unless  and  until 
some  form  of  "cap"  can  be  placed  on  the 
backdoor  spending  implicit  in  it. 

In  committee,  I  offered  an  amendment 
which  would  have  limited  the  pioposed 
35-percent  subsidy  to  the  first  10  percent 
of  interest — that  is.  an  annual  limit  to 
the  subsidy  of  no  more  than  3.5  percent 
of  the  principal.  This — or  something  like 
it— Is  essential.  Dnfoi-tunately,  tiie 
amendment  failed.  By  a  vote  of  16  to  IS. 
the  committee  has  requested  a  closed 
rule. 

I  personally  have  come  to  favor  offer- 
ing to  States  and  local  governments  the 
option  of  issuing  taxabJe  bonds,  thus 
adding  to  their  traditional  martet  others 
presently  not  in  need  of  tax  free  income. 
The  optitjn  wryold  increase  the  appeal  of  a 
State  or  city's  bonds  to  its  own  civic- 
minded  citizens,  especially  those  in  lover 
tax  brackets.  What  this  bin  does,  how- 
ever, is  create  a  situation  in  which  we 
haTe  no  idea  what  this  option  will  cost 


9870 

the  Federal  taxpayer, 


.    .  Tlie  bill  giants 

to  issuers  of  bonds  a  si^bsidy  of  35  per- 
cent of  all  the  interest!  on  the  taxable 
bonds  they  issue,  without  limitation. 

In  times  gone  by,  tajd  exempts  sold  at 
4  percent.  Some  are  sti^l  going  at  prices 
close  to  that.  Some  purportedly  solvent 
jurisdictions  are  payiiig  9  percent  or 
more  on  tax  exempts.  11  those  latter  ju- 
risdictions sold  taxablei,  that  9-percent 
figure  could  easily  becotne  13  or  15  per- 
cent. Who  knows  whkt  tight  money 
would  do?  The  rates  would  go  even 
higher  and  tliis  subsidy  kvould  add  to  the 
pressure.  J 

If  we  were  to  limit  Ihe  subsidy  with 
a  "cap"  we  would  accopiplish  two  pur- 
poses. First,  we  would  pkit  some  limit  on 
Federal  backdoor  spending;  we  would 
know  that  on  a  $10,000  bond,  the  most 
the  subsidy  could  be  wotild  be  35  percent 
of  interest  to  a  maximum  of  10  percent, 
or  $350  a  year  instead  j  of  $525  if  rates 
should  rise  to  15  percerit  or  $700  if  they 
should  hit  20  percent.  Second,  we  would 
put  a  damper  on  the  issuance  of  bonds 
in  times  of  excessively  light  money  and 
of  excessively  high  interest  rates,  while 
limiting  the  upward  pr^sure  on  interest 
rates  from  this  subsidy] 

I  urge  we  not  adopt  t  lis  legislation,  or 
any  such  legislation,  wi  thout  some  form 
of  cap  or  other  limitatio  ti  on  the  subsidy. 


THE  NORTH  SHORE 
EMY    HONORS 
MENDER 


1  [EBREW  ACAD- 
MAC    AND    BILLIE 


HON.  LFSTER   ..  WOLFF 

OF    NEW    YdRK 

SKNTA'iTViS 
?7  7.  1976 


R£(  RE 


IN  THE  HOUSE  OF 

Wednesday,  Ap 


Mr.  WOLFF.  Mr.  Sieaker,  American 
society  is  a  many-hued  mosaic  which  is 
at  its  best  when  each  i^art  of  the  whole 
is  allowed  to  thrive,  pieserving  its  own 
special  qualities.  Contributing  to  the 
healthy  survival  of  oiie  of  the  groups 
that  make  up  this  country,  is  a  school  in 
Greak  Neck — the  Norlti  Shore  Hebrew 
Academy.  The  academy  upholds  a  deep 
commitment  to  educatijig  the  young,  not 
only  academically,  but  Ispiritually  in  the 
ancient  and  living  faith  of  the  Jews.  Two 
of  the  Jewish  community's  and  the  acad- 
emy's most  dedicated  '  supporters,  Mac 
and  BiUie  Mender,  weiie  honored  by  Uie 
North  Shore  Hebrew  Atfademy  on  March 
28. 1976. 

I  was  delighted  to  jo  n  Mac  and  Billie 
Mender,  and  their  wmderful  family: 
Candice.  Susan,  Kerry  J  Judy,  and  Stacy 
on  this  special  occasioni  I  found  the  mes- 
sage included  in  the  program  a  most  suit- 
able tribute  and  worpiy  of  repeating 
here: 

Mac  Membeb 
'"me   world   is  based  onj  three   tbtngs:    the 
Torah,  Serving  G-d  andi  active  loving  kind- 
ness."— Ethics  of  the  Fajthers. 
Mac  and  BUlie  Mended'  have  spent  their 
lifetimes  living  up  to  the  Injunction  in  Ethics 
of    the    Fathers.    Mac    lender    has    been    a 
leader   In  United  JewuH   Appeal,   has   Just 
completed  his  eighth  y^ar  as  Great  Neck 
Israel   Bond   Chairman   ind   is   involved   to 
B'nai  B'rith  and  Kaighli  of  Pythias.  BlUls 
has  been  a  participant  in  fodassab,  Mlarachi, 
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True  Sisters,  B'nai  B'rith  and  Brandels 
Women. 

A  sought-after  leader  in  community  cam- 
paigns. Mac  Mender  is  Chairman  of  the  Board 
of  rrxistees  of  the  Great  Neck  Synagogue  and 
headed  the  Special  Gifts  Committee  for  the 
last  expansion  program. 

Mac  has  always  been  deeply  concerned  with 
Jewish  education,  the  foundation  of  Jewish 
life.  For  over  ten  years,  Mac  has  served  on 
the  Board  of  Trustees  of  the  North  Shore 
Hebrew  Academy.  A  leader  of  the  Great  Neck 
Friends  of  Yeshlvah  University,  he  has  been 
commended  by  Max  J.  Etra.  Chairman  of 
Trustees.  Yeshlva  University  who  wrote, 
"Through  your  leadership,  you  are  participat- 
ing in  the  University's  vital  achievements  in 
the  fields  of  education,  rca^earch  and  commu- 
nity services." 

The  modest  yet  abiding  leadership  of  the 
Menders  is  manifest  everywhere  in  the  com- 
munity. In  Israel  or  in  Great  Neck,  in  or- 
ganizations national  and  local,  meeting  need.s 
educational  and  humanitarian,  the  Menders 
are  there. 

I  can  only  add  my  appreciation  of  the 
Menders'  contribution  and  my  pleasure 
at  seeing  them  so  honored. 


A]ml  7,  U:^4 


PIHE  ISLAND  NATIONAL  SEASHORE 


HON.  THOMAS  J.  DOWNEY 

Of    NEW     iOKK 

IK  THE  HOUSE  OP  REPRESENTAli  VES 

Wednesday.  April  7.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  at  the  present  moment,  the 
Fire  Island  National  Seashore  is  oper- 
ating under  a  severe  financial  handi- 
cap. The  seashore  has  exhausted  all  of 
the  land  and  water  conservation  funds 
made  available  to  it  for  condemnation 
purposes,  and  is  presently  powerless  to 
restrain  adveree  commercial  develop- 
ment on  privately  held  lands  located 
v/ithin  the  park. 

There  are  presently  no  funds  available 
to  the  Park  Service  for  halting  advserse 
development  within  the  Fire  Island  Na- 
tional Seashore  in  part  because  the  sea- 
.shore  has  not  been  permitted  to  spend 
the  entire  amoimt  of  its  original  appro- 
priation. In  fact,  only  $15,730,383  of  tlie 
original  $16,000,000  originally  authorized 
and  appropriated  for  land  acquisition 
and  protection  of  the  seashore  has  been 
made  available  to  Fire  Island.  This  short- 
fall stems  from  a  reprograming  action 
carried  out  in  1973  which  emptied  the 
Fire  Isl£{hd  account  of  the  $269,617  in 
then -remaining  condemnation  funds 
and  allocated  that  amount  to  the  Gold- 
en Gate  and  Delaware  Water  Gap  Recre- 
ational areas. 

This  reprograming  has  caused  a  very 
serious  problem  for  the  seashore.  Devel- 
opment pressm-e  on  those  portions  of  the 
Island  where  private  landowners  have 
been  permitted  to  retain  their  land  hold- 
ings has  grown  enormously  in  recent 
years.  The  pace  of  development  has  been 
further  hastened  as  potential  developers 
have  become  aware  of  legislation  pend- 
ing in  the  Interior  Committee — ^HJl. 
3994 — which  would  increase  the  park's 
present  authorization  ceiling. 

The  reiHacement  of  the  $269,617  re- 
moved from  ttie  seashore's  account  in 
1973  is  vital  if  the  Island  is  to  withstand 
the  "land  rush"  which  has  occurred  and 


will  continue  to  occur  as  the  Congress 
considers  an  additional  authorization  for 
the  seashore. 

^.  THE  tTNaStJAl.  ADMrNIsnwnVfc  STRUCTtmB  c* 
THE   SEA.SIlORi: 

Under  the  act  creating  the  seashore, 
private  landholders  in  20  identified  com- 
munities were  permitted  to  retain  theii' 
landholdings  while  the  property  around 
them  was  acquired  by  the  national  sea- 
shore for  pubUc  use.  The  act  thus 
created  an  enclave  of  private  "in-hold- 
ings"  inside  the  boundaries  of  the  land 
held  by  the  national  park.  The  act  spec- 
ified that  land  within  these  "exempted 
communities"  are  not  to  be  acquired  by 
the  seashore  unless  their  development  is 
found  to  be  in  violation  of  tlie  guid^nes 
prescribed  in  the  1964  act. 

The  seashore  desperately  needs  land 
acquisition  funds  at  the  present  time  to 
halt  illegal  development  within  these 
communities  if  it  is  to  fulfill  the  man- 
date of  the  act  and  protect  this  fragile 
resoui'ce. 

B.  THE  PARK  SUPi3»INTENDENT  IIAS  mENTIFIED 
PARCELS  OF  LAND  WHICH  IN  HIS  OPINION 
REQUIRE    IMMEDIATE    ATTENTION 

Superintendent  Richard  Marks  has 
aheady  identified  more  than  two  dozen 
parcels  of  land  on  which  there  is  pres- 
ently or  will  shortly  be  development 
which  endangers  the  seashore  and  which 
is  inconsistant  with  the  guideUnes  estab- 
hshed  in  the  1964  act. 

In  response  to  a  request  made  by 
Nathaniel  Reed,  the  Assistant  Secretary 
of  the  Interior  for  Fish.  Wildlife  and 
Parks,  Superintendent  Marks  has  as- 
sembled a  list  of  "priority  land  acquisi- 
tions"— areas  which  in  his  view  demand 
prompt  attention  by  the  seashore.  The 
list  was  submitted  as  an  attachment  to 
a  memorandiun  to  Assistant  Reed  dated 
December  2,  1975. 

The  total  estimated  cost  of  the  pro- 
posed acquisitions  outlined  by  Superin- 
tendent Marks  amounts  to  more  than 
$1.6  million.  The  $269,617  which  we 
could  provide  now  is  vitally  necessary 
if  we  are  to  help  Superintendent  Marks 
hold  the  line  on  development  until  the 
Congress  can  take  action  on  proposed 
legislation  to  raise  the  seashore's  au- 
thorization ceiling. 

Even  this  small  amount  of  condem- 
nation funds  can  be  used  effectively  to 
restrain  adverse  development.  In  many 
instances  the  threat  of  condemnation  is 
a  sufiBcient  deterrent  to  developers.  How- 
ever, the  Park  Service  may  not  even  serve 
notice  of  condemnation  when  its  land 
acquisition  account  is  totally  empty.  We 
must  give  the  seashore  this  small  amoimt 
of  money  now,  so  that  it  may  take  vitally 
needed  action  before  it  is  too  late. 

0.  THE  PARK  SERVICE  BUDGET  tTNDERESTlMAT».S 
FIRE    ISLAND'S    PRESENT    OPERATING    EXPENSES 

In  the  12  years  since  the  Congress 
created  the  Fire  Island  National  Sea- 
shore, the  National  Park  Service  has  re- 
peatedly failed  to  provide  the  kind  of 
administrative  commitment  needed  to 
effectively  protect  and  maintain  this  na- 
tural resource.  The  Park  Service  has 
taken  the  position  that  the  Fire  Island 
National  Seashore  is  a  low-priority  park, 
notwithstanding  the  seashore's  present 
vulnerability.  Last  year  the  Park  Serv- 
ice proposed  to  lop  off  the  western  end 
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of  the  national  park — a  move  which 
would  have  cut  the  size  of  the  seashore 
nearly  in  half. 

But  last  smnmer,  after  a  careful  re- 
examination of  the  situation  at  Fire 
Island,  the  Pai-k  Service  reversed  its  po- 
sition. In  fact,  Assistant  Secretary  Reed 
went  so  far  as  to  suggest  that  the  Park 
Service  should  not  only  hold  the  line 
on  the  present  boimdaries  but  should 
actually  expand  the  seashore  by  acquir- 
ing new  areas  adjacent  to  the  present 
site. 

Unfortunately,  this  new  attitude  Is  not 
reflected  in  the  seashore's  current  op- 
erating budget.  Rather,  that  budget  was 
prepared  under  the  assumption  that  the 
Park  Service's  presence  on  Fire  Island 
would  be  diminished. 

Fire  Island's  operating  budget  must 
be  revised  to  meet  these  new  priorities. 
Superintendent  Marks  has  supplied  the 
Park  Service  with  an  estimate  of  the  ad- 
ditional moneys  which  he  needs  prior  to 
October  1  if  he  is  to  fulfill  the  mandate 
of  the  1964  act. 

Superintendent  Marks  projects  a  need 
for  $140,500  in  one-time  expenses  for 
certain  maintenance  and  repair  opera- 
tions which  are  presently  required.  He 
has  also  requested  $27,400  for  additional 
personnel  and  $15,000  in  recurring  main- 
tenance costs.  When  the  Park  Service's 
standard  10  percent  administrative  cost 
is  added,  his  budget  needs  total  $201,190. 
It  should  be  stressed  that  75  percent  of 
this  amoimt  consists  of  nonrecurring  ex- 
penditures. 

I  hope  that  we  can  supply  Superin- 
tendent Marks  with  the  resources  vjMda. 
he  needs  to  preserve  this  Island  park. 
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The  Soviet  Union  prides  Itself  in  the 
fact  that  people  can  walk  the  streets  of 
the  U.S.S.R.  without  being  assaulted. 
Thus  nothing  of  this  kind  could  occur 
without  the  approval,  tacit  or  express, 
of  the  Soviet  Government  itself.  I  repeat, 
I  condemn  both  terrorism  committed  by 
individuals  and  terrorism  committed  by 
governments,  but,  when  a  government 
acts  to  deprive  people  of  their  rights,  the 
results  are  far  more  pervasive  and  per- 
fidious than  when  an  individual  acts.  The 
government  has  a  duty  to  arrest  an  in- 
dividual violating  the  law,  but  who  can 
arrest  the  government? 


U.S.S.R.  AUTHORIZED  TERRORISM 
IS  SHAMEFUL 


HON.  EDWARD  I.  KOCH 

OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  KOCH.  Mr.  Speaker,  I  believe  that 
terrorist  acts  against  innocent  civilians 
are  reprehensible,  must  be  condemned, 
and  the  perpetrators  should  be  severely 
punished.  First,  let  me  make  it  clear  that 
I  believe  those  individuals  who  call  them- 
selves the  Jewish  Armed  Resistance  are 
engaging  in  criminal  behavior  when  they 
plant  bombs.  Firing  upon  the  67th  Street 
residence  of  the  Soviet  delegation  in 
New  York  City  is  a  vile,  criminal  act. 
I  hope  that  the  culprits  are  apprehended, 
convicted,  and  punished. 

At  the  same  time.  I  see  an  enormous 
distinction  between  the  acts  of  individ- 
uals, reprehensible  as  they  are,  and  the 
acts  of  terrorism  initiated  in  the  Soviet 
Union  by  the  Soviet  Government,  in- 
tending to  retaUate  against  U.S.  diplo- 
mats and  Embassy  persormel  and  using 
its  citizens  for  that  purpose.  There  is  a 
report  in  today's  New  York  Times  tliat — 

A  senior  American  diplomat  was  siir- 
rounded  tonight  {In  Moscow]  by  six  pr  seven 
Russian  men  who  grabbed  his  Jacket  'and 
threatened  him  with  retaliation'  for  the 
harassment  of  Soviet  diplomats  by  'demon- 
strators in  New  York. 


GEORGE  MEANY'S  DOUBLE 
STANDARD 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  never 
let  it  be  said  that  George  Meany  lo<*s 
out  from  his  ivory  tower  with  an  objec- 
tive appraisal  of  the  wrongs  and  the 
needs  of  society.  He  is  down  the  line, 
100  percent  union  all  the  way.  Business 
is  bad,  unions  are  good.  Liberal,  social- 
istic policies  which  bloat  the  public  sec- 
tor and  destroy  the  private  enterprise 
system  translate  into  pro-union  votes 
here  in  Congress.  Those  which  limit  defi- 
cits, restrain  Government  growth,  and 
resist  Government  controls  end  up  being 
antiunion  votes  even  though  the  rank 
and  file  prefers  the  latter.  Forced  busing 
is  resisted  by  the  rank  and  file  member 
but  Meany  orders  the  Massachusetts 
union  leaders  to  fall  in  line  for  forced 
busing.  Rank  and  file  members  oppose 
gun  control  legislation  but  their  leaders 
petition  us  to  line  up  behind  the  anti- 
gun  lobby.  Then,  in  political  campaigns 
these  arrogant  leaders  simply  parade  a 
number  in  front  of  the  rank  and  file 
saying  I  voted  against  labor  16  times 
and  for  them  once.  The  Meanys  hope 
the  rank  and  file  member-voters  are  too 
dumb  to  perceive  who  is  voting  in  their 
interest  and  will  merely  follow  their 
leaders'  advice. 

Meany  knows  more  about  agriculture 
than  the  farmers.  He  simply  sets  national 
policy  by  saying  grain  will  not  be  shipped 
and  his  legions  of  members  fall  in  Une, 
regardless. 

Last  year,  he  insisted  tiie  Congress 
adopt  at  least  $100  billion  in  deficit 
spending  while  most  of  the  country 
wanted  to  restrain  runaway  Government. 
However,  in  no  area  is  his  double  stand- 
ard more  apparent  than  in  ethics  and 
morality.  Business  spending  in  politics 
is  bad  and  corrupting.  Unbridled  union 
spending  in  elections,  however,  is  proper 
and  not  corrupting. 

Picket  line  violence,  dynamiting  con- 
struction jobs,  arson,  the  list  could  go 
on  and  on.  Overlook  those  but  talk  about 
white  collar  business  crime.  Washington 
Post  pressmen  can  bum  up  or  destroy 
the  company  presses  when  they  leave  the 
job  to  strike  but  that  is  ■  untouchable  to 
the  ivory  tower,  chief  who  sees  every- 
thing with  a  set  of  union^made  blinders. 

My  good  friend  John  Lofton  recently 
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wrote  a  column  which  adequately  and 
succinctly    pierced    this    lofty    double 
standard  and  I  include  it  at  this  point 
in  the  Record: 
[RY>m  the  Denver  (Colo.)  Socky  Mountain 

News] 

Meant's  Union-Made  Morautt  Was  NEVia 

Meant  for  Big  Labor 

(By  John  p.  Lofton.  Jr.) 

When  it  comes  to  corjwrate  crime  and  cor- 
ruption and  mismanaged  government  pro- 
grams, APL-CIO  President  George  Meany  is 
a  real  hard-liner.  He's  Mr.  Law  and  Order. 

In  one  of  the  many  press  conferences  he 
held  last  month  In  Bal  Harbour,  Fla.,  at  his 
organization's  executive  councU  meeting. 
Meany  addressed  himself  to  charges  that  the 
federal  food  stamp  program  is  overrun  by 
chlseleis  and  shot  through  with  fraud.  To 
mvestigate  the  chlselers.  he  said,  would  be 
"unconscionable."  Instead,  he  declared: 

"I  feel  that  it  would  be  weU  for  Congress 
to  look  Into  this  and  find  out  Just  where  the 
real  ctUprlts  are.  And  I  think  they  will  find 
them  over  In  the  Agriculture  Department." 

Tbe  same  goes  for  aUegatlons  of  corporate 
bribery  abroad,  said  the  crusty  old  cigar- 
chomping  Meany. 

"I  think  Congress  shoiild  take  a  look  at 
it,"  h©  observed,  noting: 

"This  nation  was  foxuxded  by  people  who 
believed  In  certain  moral  standards.  And  I 
think  the  American  people  as  a  whole  are 
opposed  to  bribery  and  corruption.  The  rec- 
ord of  America's  large  corporations,  the  rec- 
ord of  corporate  morality  that  has  been  ex- 
posed in  the  last  few  years,  is  very,  very 
dlBCoiiraglng.  I  think  that  American  corpora- 
tions that  go  abroad  and  take  the  position 
that  the  only  way  to  do  business  is  by  bribing 
oCacials  of  government  In  other  countries, 
that  this  certainly  does  not  square  with  the 
American  moral  standards." 

Fine.  But  then  Mr.  Meany  was  asked  the 
$64,000  question:  Speaking  of  morality,  sir. 
would  you  favor  a  McClellan-type  commit- 
tee to  Investigate  the  Teamsters  Union  and 
aUegatlons  that  this  \inlon  has  misused  its 
pension  funds  in  shady  financial  deaUngs 
with  the  underworld?  WeU,  now,  this  is 
something  else  altogether.  Taking  off  bis 
badge.  Sheriff  Meany  suddenly  puts  on  the 
dvmce  cap. 

"That's  up  to  Congress,"  he  hedges. 
"There's  a  lot  of  smoke.  There's  a  lot  of  talk 
about  the  way  the  pension  funds  are  han- 
dled. That's  up  to  Congress.  It's  not  up  to 
me  to  decide  what  they  Investigate." 

And  Meany's  absolutely  correct.  There  is 
"a  lot  of  smoke"  concerning  the  xise  of  the 
Teamsters  Union's  pension  funds.  In  the  past 
few  years,  numerous  articles  on  this  subject 
have  appeared  in  the  Reader's  Digest,  North 
American  Newspaper  Alliance,  the  New  York 
Post,  the  Wall  Street  Journal,  Scripps-How- 
ard  Newspapers,  Newsweek  magazine,  the 
CliriBtlan  Science  Monitor  and  the  Washing- 
ton Star. 

But  Meany  doesn't  know  much  about  these 
stories.  When  a  reporter  presses  him,  noting 
that  he  had  just  caUed  for  a  congressional 
probe  of  the  food  stamp  program,  he  replies: 

"Yes.  That's  right.  That's  right;  and  I  don't 
recommend  that  they  investigate  the  Team- 
sters—that's up  to  Congress.  The  knowledge 
about  this  is  vk-idespread.  but  I  don't  have 
the  details  of  it.  As  I  said,  there's  a  great 
deal  of  smoke;  constant  stories  coming  out 
about  misuse  of  pension  money.  And  that's 
entirely  up  to  Congress  to  do  what  they  want 
to  do." 

Asked  if  he  would  oppose  a  congressional 
investigation  of  the  Teamsters,  Meany  an- 
swers: "I  wouldn't  take  a  position  one  way 
or  the  other." 

George  Meany's  pious  moralizing  about  the 
ethics  of  Big  Business  would  be  much  more 
convincing  if  he  were  wUling  to  apply  the 
same  standards  to  organized  labor  that  he 
does  to  corporations.  But  he  doesn't. 
Thus,  it  Is  difficult  to  conclude  anything 
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THE   UNEMPLOYMENT   ISSUE 


HON.  BARBER  B.  (JONABLE,  JR. 

or    IfEW    YOOK 

IN  THK  HOUS£  0¥  REP  SESENTATIVES 

Wednesdau,  Apr 'J-  7.  1976 

Mr.  CONABLE.  Mr.  Sp«aker,  we  are 
getting  a  large  dose  of  poKtical  rhetwie 
these  days  about  unemployment  and 
what  is  needed  to  imiTOve  conditions. 
What  is  needed  to  deal  ^telligently  witii 
this  problem,  as  with  pthers,  is  sound 
and  reliable  information.  Peter  Drucker, 
a  higli}y  regarded  exper  on  the  economy 
and  its  functioning,  has  today  contiib- 
uted  an  ailightening  4i3arj'sis  of  "The 
Unemployment  Issue.' 
Street  Journal.  He  examines  the  out- 
look for  the  job  mark  ft,  special  prob- 
ler-;S  of  black?,  elder  w<irkers.  and  teen- 
agers, job  placement  ctonmittees, 
wMnanpower  and  the  impact  of  current 
minimum  vage  standard.  Mr.  Drockw's 
article  adds  substantially'  to  understand- 
ing the  nature  of  thd  unemployment 
problem  and  I  am  subr  liltirig  it  for  the 
inf(»:mation  of  all  whp  are  concerned 
with  this : 

[Prom  the  Wal!  Street  Joiitnal.  April  7,  197«} 
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employed  and  young  adtilts  entering  the 
full-time  labor  force  add  up  to  some  18.5 
million.  TWs  Is  wbat  union  spokeanen  prob- 
aWy  have  in  mind  when  they  talk  of  the 
■'need  to  find  jokis  for  IC  million  adtUtiona' 
peopte." 

But  during  tbe  same  five-year  period  some 
5  million  adults  now  in  the  labor  force  wUl 
pass  into  retirement  age.  Another  5  million 
wHl  die  or  become  disabled.  This  leaves  6.5 
minion  additional  adults  in  the  labor  force, 
or  about  6  minion  on  a  "tiTll  employment 
basis  '■  The  new  jobs  that  have  to  be  found 
for  the  adult  work  force  in  these  next  five 
years  will  therefore  average  around  1.25  mil- 
lion a  year,  whlc-h  Is  actually  below  the  rate 
at  which  we  are  now  generating  jobs. 

JOBLESS  BL.\CKS 

Other  problems,  however,  remain.  Unem-- 
ployment  for  black  adults,  men  and  women 
combined,  runs  between  11^  and  Ifl'vi  of 
the  black  adult  labor  force.  This  is  consid- 
erably higher  than  the  white  adult  unem- 
earller  boom  periods.  StlU  it  is  a  disgrace, 
ployment  rate — below  6!2*; — although  the 
gap  is  smaller  than  it  has  been  in  any  earlier 
recession  and  smaller  indeed  than  In  most 
even  though  the  villain  is  increasingly  union 
seniority  layoff  rules,  rather  than  discrim- 
ination. 

But  even  if  the  black  adxtlt  unemployment 
rate  were  brought  down  to  the  4'';  "luU 
employment"  rate,  it  woiild  mean  fewer  tlian 
a  million  p.dtiitional  >obE  as  the  black  adult 
labor  force  is  only  around  12  million. 

A  serious  trouble  spot,  of  course,  is  Uie 
unemployed  black  teenager.  In  ntmibers  this 
is  a  very  smaU  problem  despite  Its  high 
visibility  and  Impact.  Black  teenage  partici- 
pation in  the  labor  force  is  a  good  deal  higher 
than  that  of  white  tecnagMS.  for  a  substan- 
tially lower  proportioa  of  black  teenag«^ 
Stays  in  school.  Still,  there  are  only  about 
1.&  mllUon  black  teenagers  of  both  sexes  in 
the  labor  force  out  of  a  total  of  2.8  mlUion. 
Of  those,  nearly  two-thirds  have  Jobs.  But 
600,000 — a  shocking  SS"!  rate — are  tmem- 
ployed 

This  is  an  "economic"  problem,  in  that  it 
is  precisely  these  young  pec^le  who  need  an 
income  the  most  and  to  whom  unemploy- 
ntent  therefore  presents  the  greatest  eco- 
nomic hardship.  But  it  is  not  an  "economic" 
problem,  In  that  it  is  susceptible  to  attack 
by  policies  aimed  at  creating  jobs  in  the 
orerall  economy.  It  is.  instead,  a  social  and 
individual  iwpoblem.  And  it  is  not  going  to 
become  better  by  itself.  For  whDe  the  num- 
ber of  white  teenagers  is  already  going 
down — from  almost  18  milUon  in  1976  to 
14  milUon  In  1985 — the  number  of  black 
teenagers  wiU  not  decrease  until  1990  or  so. 

The  second  major  employment  problem  is 
the  older  worker  who  loses  his  job  because 
his  company  or  his  Industry  go  downhill. 
Numerically,  this  is  again  a  very  smaU  prob- 
lejSL  But  it  is  going  to  become  an  increasing 
problem,  since  the  major  "growth  industry" 
of  the  '60s — state  and  local  government — is 
likely  to  be  a  "declining  industry"  in  the 
'70s  and  '80s. 

The  older  worker  who  has  lost  his  Job  is 
a  major  social  problem  and  suffers  great 
economic  hardship.  He  also  becomes  a  threat 
to  political  stabiUty  and  to  economic  poUcy, 
generating  pressure  to  subsidize  yesterday, 
whether  through  taxes,  restrictive  labor 
practices  or  tariff  protection.  In  Britain,  this 
offers  an  explanation  for  the  Inability  of  the 
National  Coal  Board  to  close  worked-out  pits 
or  to  raise  money  to  develop  productive  new 
mines. 

Tet  the  problems  of  the  black  teenager 
and  the  displaced  older  worker  are  not  in- 
tractable, although  they  cannot  be  solved 
solely  by  spending  money.  In  the  case  of  the 
black  teenager,  It  is  simply  not  true  that 
he  or  she  Is  not  "employable."  Five  or  six 
years  later,  when  they  have  become  yoivng 
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adults,  most  of  them  do  find  jobs  and  prove 
capable  of  hiding  them.  The  vlllaiu  is  the 
minimuin  wage. 

Unlike  the  white  teenager,  and  rinlike  the 
two-thirds  of  black  teeiuigers  who  do  have 
jobs,  most  tuoemployed  young  blacks  (and 
Puerto  Rlcans  and  Chicanoe  as  weU)  need 
foU-klme'  jobs.  But  the  Dainimum  wage  law 
is  a  tremendous  obstacle  to  their  being  hired. 
In  fact,  the  minimiun  wage  law  is  the  most 
serious  discrimination  against  racial  minori- 
ties stm  on  our  statute  books. 

The  central  fact  about  the  older  worker 
who  loses  his  job  becaiwe  he  Is  employed 
In  a  declining  industry  is  that  new  Jobs  in 
tbre  economy  are  rarely  in  the  same  indus- 
try and  very  often  not  even  in  tbe  same  lo- 
cation. AhDQOet  30  years  ago,  a  Swedit^h  trade 
unionist,  Qosta  Relni  (now  with  OECD  in 
Paris),  found  a  solution.  He  organized  tri- 
partite councils  of  employers,  union  leaders 
and  government  representatives,  whoire  Job 
it  was  to  anticipate  redundancies  in  em- 
ployment and  to  prepare  employes  and  to  re- 
locate thera  in  new  jobs. 

This  not  only  is  a  main  "secret"  of  Swe- 
c'ten's  abiUty  to  move  in  20  years  from  a 
largely  pi'e -industrial  and  raw  material  ex- 
porting country  into  a  high  technology 
economy  without  serious  social  dislocation. 
Xt  also  explains  tlie  low  Swedish  nnemploy- 
n»ent  rate.  But  what  works  In  a  country  of 
8  million  people,  most  of  whom  live  in  a 
fajkrlv  sm^U  area  soutli  of  Stockholm, 
would  not  work  for  the  contin«ntal  United 
States.  What  we  need  are  regional  place- 
ment bodies  of  employers,  union  and  local 
governments,  such  as  the  one  that  tackled 
a  similar  Job  in  the  Toledo  area  some  20 
years  ago.  For  market  forces  by  them- 
selves cannot  do  tbe  Job;  tbey  only  work 
wfa«re  there  is  both  adequate  InfoRnation 
and  mobility. 

Wliat  of  the  other  problems  of  employ- 
ment— "hidden  unemployment."  say,  of 
which  we  hear  so  much?  This  supposed 
large  pool  of  dropouts  from  the  labor  force 
simply  doesn't  exist.  To  be  sure,  there  are 
such  people,  but  if  their  number  were  sig- 
niflcant,  there  would  have  been  a  sharp  dip 
in  labor  force  paiticipation — that  is,  the 
proportion  of  adults  who  are  Io<*lng  for  or 
have  work.  And  no  swch  dip  has  occurred. 

The  male  adult  participation  rate  went 
down  from  84%  to  just  below  80  Sr  in  the 
lush  years  of  the  '60s — tbe  result  primarily 
of  early  retirement  provisions.  It  has  re- 
mained at  that  lerel  d\nring  the  recession. 
As  for  adult  women,  their  lAbor  force  par- 
ticipation has  actuaUy  Increased,  even  dur- 
ing the  depression. 

AN     TTNTAPFED     POOL, 

In  fact,  the  largest  unused  pool  oC 
trained  manpower  in  this  country  Is  clearly 
womaupower.  They  are  women  who 
worked  before  their  marriages  and  who  now, 
in  eai'ly  middle  age,  are  eager  to  return  to 
work  on  a  part-time  basis.  Work  force  par- 
ticipation by  women  has  gone  up  some  eight 
I>ercentage  points  In  the  last  15  years,  from 
38 ^r  to  46.4%.  Perhaps  another  10%  of  adult 
married  women  would  be  available  for  work 
If  tbe  nation's  employers  would  display  more 
llexibUity  and  Ingenuity  in  devising  part- 
time  work  schedules,  which  wovild  allow  them 
time  for  necessary  family  chores. 

Looking  at  all  Its  parts,  the  basic  ten- 
dency of  the  American  economy  for  the  next 
five  to  10  years  is  not  toward  a  labcM:  sur- 
plus. Within  a  year  or  two,  in  fact,  there  arc 
likely  to  be  labor  shortages  in  some  crucial 
areas.  These  will  be  aggravated  by  the  educa- 
tional structure  of  the  young  people  entering 
the  labor  force.  About  half  of  the  teenagers 
turning  Into  young  adults  have  sat  In  school 
so  long  they  are  not  available  for  the  Jobs 
the  retiring  people  will  vacate.  Some  14  out 
of  every  20  retiring  people  are  blue  ccnar 
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workers.  But  at  most  nine  out  of  every  20 
workers  entering  the  labor  force  will  be  look- 
ing for  blue  collar  work. 

Nevertheless,  unemployment  Is  a  "gut  is- 
sue," and  one  must  expect  poUticians  to  ex- 
ploit it,  especially  in  areas  such  as  Boston, 
Detroit  and  Milwaukee,  with  their  heavy 
concentration  of  older  workers  in  mature  or 
declining  industries.  And  It  may  even  be  good 
politics  to  call  for  100  million  full-time  Jobs 
next  year,  as  the  Democratic  platform  prob- 
ably will. 

But  some  92  miUlon  Jobs,  including  some 
10  or  15  million  part-time  Jobs  and  Jobs  for 
teenagers,  are  all  we  could  fiU  for  the  next 
four  or  five  years.  And  even  by  1985  the 
work  force  wiu  be  barely  enough  to  fill  the 
95  milUon  Jobs  which  the  Bureau  of  Labor 
Statistics  projects  for  that  year,  and  which 
President  Ford  set  as  the  full  employment 
target  for  the  next  decade  in  his  Labor  Day 
speech  last  September. 

At  the  same  time  It  is  folly  to  pretend  that 
there  are  no  unemployment  problems.  JBoth 
teenage  unemployment  among  racial  minor- 
ities and  the  older  worker  who  loses  his  Job 
because  of  structural  changes  in  the  economy 
are  real  and  serious  problems — but  we  know, 
by  and  large,  how  to  tackle  both. 


RADIO  STATION  WGSM  MARKS 
25TH  ANNIVERSARY 


HON.  JEROME  A.  AMBRO 

or  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7.  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  sterling  record  of  public  service  com- 
piled by  a  small,  independent  Long  Is- 
land, N.Y.  radio  station,  WOSM,  which 
broadcasts  from  Huntington  in  Suffolk 
County. 

About  to  celebrate  its  25th  anniver- 
sary in  broadcasting,  WOSM  has  been 
providing  the  residents  of  Suffolk  and 
neighboring  Nassau  Ck>unty  with  some  of 
the  best  locally  produced  entertainment 
and  news  programing  on  the  air. 

The  station  transmits  from  sunrise 
to  sunset  at  5,000  watts  on  frequency  74 
AM  to  a  potential  audience  of  3  million 
people.  Twdve  of  the  station's  50  em- 
ployees gather,  digest,  and  broadcast 
news  of  local  and  national  significance. 

WGSM's  expert,  closeup  coverage  of 
town  and  coimty  affairs  has  helped  make 
Nassau  and  Suffolk  residents  £unong  the 
best  informed  and  most  involved  citi- 
zens anjrwhere. 

The  station  has  cooperated  splendidly 
with  Long  Island's  Congressmen  in  ex- 
plaining to  their  constituents  through 
the  able  efforts  of  its  outstanding  gen- 
eral manager  Richard  Scholem  what  na- 
tional events  mean  to  the  people  of  Nas- 
sau and  Suffolk  Counties.  The  station 
has  also  been  a  major  factor  in  keeping 
the  Congressmen  accomitable  to  the  peo- 
ple who  sent  them  to  Washington. 

During  a  period  when  the  major  radio 
and  television  networks  are  exercising 
greater  and  greater  influence  over  the 
flow  of  information  to  the  American  peo- 
ple, it  is  refreshing  that  an  independent 
radio  station  should  compile  such  an  en- 
viable record  of  news  programing.  A  mul- 
titude of  competing  outlets  reflecting 
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diverse  political  and  social  views  is  at 
the  heart  of  the  first  amendment's  free 
press  guarantees. 

WOSM  radio  represents  the  embodi- 
ment of  that  first  amendment  principle. 


THE  35TH  DISTRICT  OF  CAIJPORNIA 
QUESTIONNAIRE 


HON.  JIM  LLOYD 

OF  CaUFOBMia 
IN  THE  HOUSE  OF  BEPR^ENTATIVBS 

Wednesday.  AprU  7.  1976 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  would  like  to  share  with  my  cc^eagues 
the  results  of  a  questionnaire  sent  to 
every  resident  of  the  35th  District  in 
California.  I  believe  these  results  provide 
valuable  insight  into  some  of  the  tough 
issues  we  face  as  Americans. 

On  the  first  question,  a  majority  of  56 
percent  felt  that  pollution  controls  coi 
aut(Hnobiles  and  industry  shoidd  be  con- 
tinued without  delay,  although  a  sizable 
minority  of  44  percent  indicated  that 
they  were  willing  to  hold  off  on  pollution 
c(mtrols  in  order  to  save  energy. 

One  of  the  more  sunnising  outcomes 
occurred  in  the  second  question  on  gun 
control,  with  a  majority  favorable  to  gun 
registrati<m. 

In  questi(m  3,  68  percent  said  they  fa- 
vored the  President  and  Congress  exer- 
cising tighter  control  over  the  FBI  and 
CIA,  while  32  percent  took  the  opposing 
viewpoint. 

The  effectiveness  of  medicare,  medic- 
aid, and  other  Federal  health  programs 
received  a  vote  of  confld^ice  in  ques- 
tion 4,  with  62  percent  indicating  they 
thought  the  programs  were  effective,  and 
38  percent  in  disagreement. 

One  of  my  major  points  of  emphasis 
is  two-way  communication  between 
Washington  and  the  35th  District,  and 
newslett^s  have  traditionally  been  in- 
struments for  keeping  in  touch  with  con- 
stituents. In  question  5,  I  asked  if  the 
newsletter  was  worth  the  cost  of  its  pro- 
duction, and  an  overwhelming  88  percent 
said  "yes,"  with  12  percent  sasrhig  "no." 
Many  of  the  persons  who  responded 
attached  separate  letters  with  addltlcxial 
comments,  and  I  feel  that  the  newsletter 
approach,  as  indicated  by  the  favorable 
i-esponse,  is  a  worthwhile  method  of 
communication. 

Question  6  referred  to  the  involvement 
of  the  Federal  Government  in  private  in- 
dustry: 13  percent  felt  this  involvement 
should  be  eliminated,  34  percent  felt  it 
should  be  maintained  at  present  levels, 
19  percent  felt  it  should  be  increased, 
33  percent  felt  should  be  reduced  but  not 
eliminated,  and  1  percent  had  no  opinion. 
Energy  is  certainly  one  of  the  major 
issues  before  us,  and  this  was  the  sub- 
ject of  question  7.  To  achieve  energy  in- 
dependence, nuclear  development  was 
favored  by  30  percent,  offshore  oil  di-ill- 
ing  was  favored  by  7  percent,  energy- 
efficient  cars  and  appliances  were  favored 
by  17  percent,  and  46  percent  wanted  to 
see  a  Moonshot  type  of  effort  devoted  to 
development  of  alternate  sources  of  en- 
ergy, such  as  geothermal,  solar,  and  tidal. 
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Question  8  dealt  with  how  pec^e  felt 
issues  affected  them  and  their  families: 
60  percent  fdt  the  cost  of  living  most  af- 
fected their  lives,  11  percent  felt  crime 
was  the  major  influence,  unemployment 
was  checked  by  5  percent,  energy  rated 
3  percent,  pollution  was  cited  by  10  per- 
cent, 9  percent  noted  that  tax  reform 
most  affected  them  and  2  percent  wrote 
in  other  issues  including  unionism,  wel- 
fare, and  confidence  in  government. 

The  questionnaire  results  will  form  a 
major  guldepost  for  me  on  the  particular 
issues  that  were  covered.  And,  I  hope 
tiiat  all  who  answered  will  continue  to  let 
me  Imow  their  thinking  on  the  issues  we 
all  face  together. 

In  the  difficult  days  ahead  the  tough 
issues  wil  not  disappear,  and  through  this 
method  of  communication  we  can  seek 
reasonable  and  effective  solutions  to  these 
issues. 

In  order  to  represent  the  people  of  the 
35th  Congressional  District,  I  need  to 
Imow  how  the  people  in  the  east  San 
Gabriel  and  Pomona  Valleys  feel  on  the 
issues.  Every  individual  counts  and  he 
or  she  can  make  a  difference;  that  is 
wtiat  our  Government  is  all  about. 

The  questionnaire  follows : 
Questionnaire 
[In  percent] 

1.  Would  you  favor  delaying  pollution  con- 
trols on  cars  and  industry  In  order  to  con- 
serve fuel? 

Yes 44 

No &6 

2.  Would  you  favor  gun  registration  as  n 
way  of  oontrontng  guns  without  prohibiting 
law-abiding  citizens  from  owning  firearms? 

Yes 70 

No 30 

3.  Siioald  CSosigreas  and  the  President  exer- 
cises tighter  control  over  tjie  CIA  and  FBI? 

Yes , «8 

No 32 

4.  Do  you  believe  federal  health  programs, 
such  M  Medicare  and  Medicaid,  have  been 
effective? 

Yes 62 

No 38 

5.  This  newsletter  cost  $2,100  to  produce, 
and  It  was  sent  to  every  household  In  the 
35th  District.  Do  you  think  It  is  worth  the 
cost? 

Yes 88 

No 12 

6.  Do  you  feel  that  government  in  private 
industry,  such  as  price  controls,  safety  and 
health  requirements,  environmental  stand- 
ards, minimum  wages  and  consumer  protec- 
tion, should  be:   (mark  one  only  please) 

a.  eliminated 

Yes 13 

b.  maintained 

Yes 34 

c.  increased 

Yes 19 

d.  reduced  but  not  eliminated 

Yes S8 

e.  no  opinion 

Yes — 1 

7.  The  next  five  years  could  well  determine 
If  tbe  UjB.  can  turn  the  corner  on  energy  In- 
dependence. To  achieve  this  goal,  do  you  most 
favor:   (please  mark  only  one  answer) 
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a.  nuclear  developmeni 
yes  

yes  

e.  energy  •fficteut  cars  f  iid  appUaucas 
yes 


d.  crash  development  o '. 
sources  as  solar,  tidal  an<l 


Please 


yes 

8.  Which  IsstM  personally 
your  family  the  most?  (i 
answer) 

a.  The  cost  of  living 
yes 

b.  Crime 
yes 

c.  Unemployment 
yte 

d.  Energy 
yes 

e.  PoUutton 
yes 

f .  Tax  Befona 
yes 

g.  Other 
yes  


17 

alternative  energy 
geothermal 

« 


affects  you  and 
mark  only  one 


60 

11 

S 

3 

10 


MR.  JOSEPH  FERiARO  RETIRES 
APTER  44  YEARS  OF  DEDICATED 
SERVICE  TO  TfeE  CITY  OF 
YODNGSTOWN,    OHIO 


HON.  CHARLES  I  J.  CARNEY 

IN  THE  HOUSE  OP  REt'RESENTATIVES 

Wednesday,  AptU  7,  1976 

Mr.  CARNEY.  Mr.  ispeaker,  I  would 
like  to  call  the  attentioii  of  my  colleagues 
to  Mr.  Joseph  Ferraroi  a  constituent  of 


mine  who  has  perfoi 
dedicated  service  for  tl 
town,  Ohio.  Mr.  Perrs 
May  7, 1976,  from  his 
a  sewer  gang  leader  a| 
treatment  plant  in  Yoi 
Joe  was  hired  on  S< 
by  the  city  of  Youngsl 
the  street  dei>artmentl 


ed  44  years  of 
e  city  of  Youngs - 
ro  will  retire  on 
resent  position  as 

the  waste  water 
ngstown. 

tember  16,  1932, 

n  as  a  laborer  in 
at  the  rate  of  50 


cents  per  hour.  Over  thje  past  44  years,  he 
has   maintained   wor 
records  which  are  a  tril 
tion  to  the  residents 

In  addition,  Mr.  Fe 
his  unequalled  knowlel 
Youngstown's  sanita: 
Fellow  employees  hav 
his  m«nory  of  this  sys 
to  detect  and  correc 
expediently. 

In  recognition  of 
dedicated  serriee  to 
town,  a  retirement  party  will  be  held  for 
Mr.  Ferraro  on  May  6,  1976,  at  the  St. 
Anthony  Church  hall. 

It   is   eenactentieus   people  like  Mr. 
Ferraro  wb»  amke  our  [local  gorenunents 


and   attendance 
ute  to  bis  dedica- 

Youngstown. 
raro  is  noted  for 
e  of  the  city  of 
sewer  system, 
been  amazed  at 
m  and  his  ability 
sewer  jaroblems 

s  many  years  of 
le  city  of  Yotmgs- 
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work.  I  salute  him  for  a  job  well  done 
and  wish  him  tbe  best  of  luck  and  good 
health  In  his  retirement. 


DR.  WILLIAM  H.  PICKERING,  SPACE 
OPTTCIAL,  RETIRES 


HON.  OUN  £.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  7,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  Dr.  William 
H.  Pickering,  a  man  for  whom  I  have 
great  reelect  and  one  of  the  founding 
fathei-s  of  our  space  program,  has  re- 
cently retired  from  his  position  as  Di- 
rector of  the  NASA— Caitech  Jet  Propul- 
sion Laboratoiry.  Dr.  Pickering  led  the 
engineering  teams  that  gave  the  NatLm 
its  first  satellite,  Exploier  X;  the  unkiue 
Surveyor  spacecraft  that  colored  the 
moon;  and  the  Mariner  spacecraft  that 
photogi-aphed  Mai-s,  Venus,  and  the  Mer- 
cury close  up  for  the  first  time  I  have 
had  the  opportunity  to  personally  wit- 
ness man>'  significant  contributions  of 
Dr.  Pickering  since  the  beginning  of  the 
space  program.  His  unyielding  dedica- 
tion to  the  goals  and  success  of  our  ^pace 
ptrogram  is  exemplary  of  the  leadership 
which  will  be  necessary  to  sustain  our 
Nation's  technological  position. 

I  want  to  iix;lude  in  the  Recohb  an  in- 
terview with  Dr.  Pickering  recently  pub- 
lished in  the  Los  Angeles  Times  at  liiis 
point. 

[From  the  Los  Angeles  Times,  Mar.  31. 1976] 
Thx  Ups  and  Downs  of  a  JPL  Cbbt — Bezir- 

INC  PicitEBiNG  Recalls  His  Pressi.'be-Cook- 

EB.  C.UIEEB 

(By  Marvin  Miles) 

For  eight  seemingly  inberminable  minutes 
in  1958,  space  scientist  William  H.  Pickering 
sweated  out  the  most  exciting  triumph  of  his 
career. 

And  six  years  later,  almost  to  the  day,  the 
man  who  htiped  open  the  door  to  the  stars 
suffered  stoically  through  15  minutes  of  de- 
spair that  led  to  his  greatest  disappoint - 
mMit. 

Dixector  of  the  NASA-Caltech  Jet  Propul- 
sion Laboratory  in  Fas&dena,  Pickering  led 
the  engineering  team  that  gave  the  nation 
its  first  satellite  and  the  uniqvie  spacecraft 
that  explored  the  moon  and  photographed 
Mturs.  Venus  and  Mercury  close  up  for  tlw 
first  time. 

Cto  Thursday,  the  New  Zealand-born  pro- 
fessor who  entered  Caitech  as  a  sophomore  in 
1929,  will  retire,  ending  a  career  that  plucked 
him  out  of  the  classroom  and  thrust  him  into 
the  pressure  cooker  of  space  exploration. 

To  Pickering,  Explorer  I  was  "perhaps  the 
most  rewarding  single  achievement  of  the 
laboratory,  probably  because  it  was  our  first 
space  achievement." 

He  refen-ed  to  the  first  successful  UJ8. 
satellite,  a  pencU-shaped,  31 -pound  spcK:e- 
craft  orbited  Jan.  31,  19o8.  eight  weeks  after 
Vanguard,  America's  initial  satellite  hope, 
exploded  on  the  launch  pad. 

"The  laboratory  was  working  foa-  the  Army 
at  that  time"  he  said,  "and  we  were  given 
the  Explorer  I  assignment  in  November, 
shortly  after  Russia  orbited  her  second  Sput- 
nik, so  the  heat  was  on. 

"With  the  Soviet  spacecraft  flying  and  the 
world   watching  wsr— parMctilartT  after  tbe 
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Vanguard  failure — we  managed  to  produce  a 
payload,  the  upper  stages  of  a  launch  rocket 
and  a  worldwide  tracking  net  In  lees  than 
three  months. 

"When  I  reflect  about  the  red  tape  that 
exists  these  days,  I  find  it  absolutely  in- 
credible that  we  were  able  to  do  it." 

Pickering  was  working  closely  with  Dr. 
Wemher  von  Braun,  rocket  pioneer  then 
with  the  Army,  and  Dr.  James  Vaii  Allen, 
Uiilverslty  of  Iowa  scientist,  whose  Instru- 
ments aboard  Explorer  I  discovered  the  radia- 
tion belts  that  gird  the  earth. 

They  were  at  the  Pentagon  in  Washington 
with  a  group  of  scientists,  congressmen  and 
defense  officials  when  Explorer  was  lofted 
from  Cape  Canaveral  In  what  appeared  to  be 
a  perfect  night  launch. 

"We  couldn't  announce  an  orbit,  of 
course,  until  our  tracking  station  near  Bor- 
rego  Springs  picked  up  the  satellite's  signal 
on  Its  way  around  the  earth,  but  we  knew 
when  that  should  occur."  Pickering  said. 

"I  got  on  the  phone  to  the  laboratory, 
which  was  In  touch  with  the  tracking  sta- 
tion, but  when  the  calculated  time  came 
around  there  was  no  signal — nothing  but 
silence. 

"The  minutes  ticked  on  with  everyone 
glaring  at  me,  and  still  no  contact.  It  was  a 
rough  show  and  It  seemed  forever.  Surely 
the  spacecraft  was  In  orbit,  but  why  no 
signal?  Had  the  U.S.  failed  again? 

"Then  eight  minutes  late,  the  tracking  sys- 
tem reported  signal  acquteltic»i.  We  were  in!" 

The  launch  had  given  Explorer  more  ve- 
locity than  planned  and  rammed  It  higher 
than  anticipated  Into  an  orbit  that  required 
more  time  to  olrcle  the  earth. 

On  the  other  and  of  the  spectrum  was  the 
crushing  experience  that  Pickering  and  the 
JPL  team  endured  early  In  February,  1964, 
with  Ranger  & 

The  Banger  program  was  denned  to  re- 
turn the  first  closexip  pictures  of  the  moon. 
TBtng  an  Impact  spacecraft  developed  at  JPL 
tn  support  of  America's  Apollo  project  to 
hmd  astronaute  on  the  moon  by  1970. 

The  program  was  haunted  by  failure  from 
its  beginning  in  Augvist,  1961.  Rangers  1  and 
2,  flown  as  test  missions,  failed  to  reach  deep 
space  orbits,  as  planned.  beca\ise  of  rocket 
booster  problems. 

Ranger  3  missed  the  moon  by  22,862  miles. 
Ranger  4  hit  the  lunar  backside,  but  a  timing 
system  failed  and  Its  experiments  were  In- 
operative. Ranger  5  miiaMwt  the  moon  by  4S0 
miles  In  Oetober,  1962. 

Mow  the  National  Aeronautics  and  Space 
Adniuustration  was  concerned  (JPL  had 
transferred  from  the  Aimy  to  NASA  late  In 
1958) ,  Congress  was  increasingly  critical  and 
the  public  was  wondering  what  had  hap- 
pened to  the  U.S.  space  program. 

"It  was  a  time  of  much  soul  searching." 
Pickering  said.  "There  were  changes  made 
and  the  program  was  held  up  for  more  than 
a  year  while  we  tried  to  resolve  our 
difficulties." 

"Then,  on  Jan.  30,  1964.  we  launched 
Ranger  6  with  high  hopes,  and  the  mission 
was  perfect — imtll  the  last  15  minutes  when 
the  cameras  ww-e  scheduled  to  turn  on  for 
sequence  TV  pictures  all  the  way  to  impact 
on  ihe  Umar  surface. 

.  Again  the  laboratory  director  was  sweating 
out  a  tense  coimtdowu.  But  on  this  occasion 
the  niiniites  raced  by  as  time  ran  out,  with 
no  indication  of  a  video  signal  before  Ran- 
ger's radio  voice  stopped  abruptly  as  the 
spacecraft  smashed  into  the  moon. 

"That  was  the  low  point,"  Pickering  said. 
"We  had  been  criticized.  We  had  taken  a  year 
to  solve  the  pioblen^.  Still  the  mlssicm  was  a 
failure." 

In  the  ensuing  weeks,  however,  the  JPL 
team  made  up  for  the  fR&are. 

"We  flew  Ranger  7  sfx  months  later  and  It 
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was  beautiful,  a  buU'a-eye  that  returned  4,308 
ptcturK,"  PIAerlng  said. 

•The  tension  was  tremendous  throughout 
the  Ranger  7  flight,"  Plcfceitng  added,  "be- 
cause I  think  we  aU  realized  that  If  the  abot 
tailed,  the  laboratory  could  well  be  out  of 
the  space  business — or  even  out  of  business 
altogether." 

There  were  two  more  lunar  photo  missions 
m  the  Ranger  program,  both  imqxiallfled  suc- 
cesses, before  the  Jet  Lab  took  the  next  step 
in  exploring  the  moon  for  the  Apollo  project. 

This  was  Siu-veyor.  a  soft-lander  designed 
!o  touch  down  gently  on  the  moon,  test  ite 
surface  strengtli  and  scoop  up  small  samples 
of  lunar  soil  for  study  under  the  cameras 
eye. 

"Surveyor  caused  us  some  headaches," 
Pickering  said,  "l)ecause  we  entered  into  a 
contract  with  the  Hughes  Corp.  (to  develop 
the  spacecraft)  when  neither  we,  nor  NASA 
nor  the  Hughes  people  quite  knew  what  we 
were  getting  Into." 

Surveyor  was  a  highly  successful  program, 
however,  scoring  five  soft  landings  on  the 
moon  out  of  seven  launches — a  better  ratio 
than  had  been  expected — and  proving  that 
Apollo  spacecraft  could  land  safely  without 
being  engulfed  In  moon  dust. 

Pickering  is  particularly  proud  of  another 
spacecraft,  the  laboratory's  Mariner  series, 
the  first  probes  to  photog^raph  Mars,  Venus 
and  Mercury  closeup  and  advance  man's 
knowledge  of  the  solar  system  enormously. 

Under  Pickering,  the  laboratory  also  de- 
veloped the  orblter  vehicles  for  project  Vik- 
ing that  will  circle  Mars  later  this  year  while 
two  soft  landers  descend  to  the  Martian  sur- 
face to  search  for  living  microorganisms. 

The  Jet  Lab,  which  recently  was  conflimed 
by  NASA  to  direct  the  unmanned  explora- 
tion of  space,  also  undertook  development  of 
a  sophisticated  Jupiter-Saturn  mission  un- 
der Pickering. 

Pickering  had  finished  his  freshman  year 
at  the  University  of  New  Zealand  when  an 
uncle  suggested  he  complete  his  undergrad- 
uate studies  at  Caitech. 

I  had  to  ask  him  "What's  CaJtech?  '  the 
scientist  recaUed. 

He  took  all  his  degrees,  one  In  engineering 
and  two  in  physics,  including  his  Ph.D.  at 
the  Pasadena  school.  Joined  Its  faculty  In 
1936  and  became  a  naturalized  U.S.  citizen  In 
1941. 

During  World  War  11  he  worked  with  the 
Army  Air  Forces  investigating  the  Japanese 
incendiary  balloons  which  drifted  across  the 
Pacific  to  land  in  the  Western  United  States. 

Pickering  Joined  the  staff  at  Caltech's  Jet 
Propulsion  Laboratory — a  facility  that  start- 
ed as  a  graduate  student  rocket  project — 
in  1944,  working  in  electronics,  telemetry 
and  test  histrumentatlon.  Five  years  later  he 
was  heavily  Involved  In  missile  development. 

"In  1954  when  I  was  appointed  director  of 
the  laboratory  I  stlU  thought  of  myself  as  a 
college  professor  who  would  be  going  back 
to  the  classroom,"  he  said. 

When  he  Joined  the  laboratory  staff  there 
were  only  a  few  hundred  employes.  When  he 
became  the  director,  tiie  total  had  climbed 
to  about  1,000.  Today  there  are  roughly  4,000. 

The  JPL  director  disclosed  that  the  labora- 
tory could  have  been  closed  back  around 
1950.  The  Caitech  trustees  at  that  time  were 
not  sure  they  wanted  to  keep  the  facility 
when  it  was  doing  missile  wwk  for  the 
military. 

But  the  space  program  saved  the  day.  The 
laboratory  became  a  contract  center  for 
NASA,  and  Pickering  influenced  the  decision 
to  take  up  the  challenge  of  deep  space,  rather 
than  compete  In  the  manned  program  and 
the  near-earth  arena. 

"As  for  photography,  we  decided  quite  early 
that  It  would  be  Important  to  us.  If  we  had 
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tried  to  fly  planetary  missions  with  low-grade 
photography  or  no  photos  at  aC,  we  would 
have  satisfied  a  few  scientists,  but  we 
wouWnt  have  gotten  the  support  we 
enjoyed." 

Is  there  still  m  space  race  with  Russia? 

"Not  In  the  sense  of  tine  oMon  race  of  ttae 
1960s,  but  the  Soviets  still  have  a  very  ex- 
tensive planetary  program.  Their  landings  on 
Venxis  show  that.  But  we  have  demonstrated 
more  capablUty  In  manned  space  and  in  the 
space  science  area,  particularly  scientific 
instrumentation." 

Pickering  expressed  concern  about  the 
space  shuttle  program  now  being  developed 
to  reduce  mission  costs  with  reusable  ^aoe- 
craft  designed  to  launch  or  retrieve  payloads 
in  orbit  and  return  to  land  like  aircraft. 

He  is  concerned  not  with  the  shuttle  con- 
cept itself,  he  explained,  but  that  financial 
pressures  may  make  it  impossible  for  NASA 
to  come  up  with  the  number  and  variety  of 
payloads  required  to  make  the  new  space 
transportation  system  pay  cA. 
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A  DISTURBING  PRECEDENT  IN  THE 
WORKS:  CITIES  TAXING  THE 
SUBURBS 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  HARRIS.  Mr.  Speaker,  the  House 
District  of  Columbia  Subcommittee  on 
Fiscal  Afiairs  is  currently  holding  hear- 
ings on  HH.  11579,  a  bill  to  impose  a  tax 
on  the  incomes  of  Virginia  and  Maryland 
residents  who  work  in  the  District  of 
Columbia — the  commuter  tax.  This  bill 
is  wrong  for  many  reasons,  but  par- 
ticularly disturbing  to  me  is  the  principle 
underlying  the  bill:  Congress  is  em- 
powered to  impose  a  tax  on  Virginia  and 
Maryland  residents  to  go  into  the  Dis- 
trict of  Columbia  coffers.  Congress  has 
no  more  justification  for  legislating  a 
tax  on  Virginians  and  Maiylaiiders  who 
work  in  the  city  than  it  has  for  taxing 
the  incomes  of  Oakland  residents  who 
work  in  San  Francisco  or  Newark  citizens 
who  work  in  New  York  City. 

Tw-o  editorials  from  the  Gazette,  a 
daily  newspaper  published  in  Alexandria, 
make  several  other  good  points  in  opposi- 
tion to  the  commuter  tax  bill.  I 
am  pleased  to  shave  tliese  with  my  col- 
leagues: 

Vigilant  Opposition  to  Com  muxes  Tax 

The  next  few  weeks  likely  will  be  cruciBd 
to  Northern  Virginia  and  Maryland  residents 
who  commute  to  the  District  of  Columbia 
to  work.  The  reason  is  that  old  demon,  the 
commuter  tax,  is  making  its  way  through  the 
Congress.  Rep.  Stewart  B.  McKinney,  Rr 
Conn.,  plans  to  introduce  a  bill  Thursday 
which  would  tax  payrolls  of  suburbanites 
working  in  the  District  of  Columbia  by  l>i 
percent.  Sources  say  the  bill  would  apply  to 
all  persons  earning  niCH-e  than  $6,500  per  year. 

Northern  Virginia  Congressmen  Herbert  E. 
Harris  and  Joseph  Fisher  both  are  opposing 
the  measure.  Harris  says  it  would  be  Illegal 
under  the  Home  Rule  Act  and  Fisher  cites 
statistics  that  suburban  residents  already 
are  paying  more  than  the  cost  ot  services 
they  receive  fromi  the  District  of  Columbia. 
Suburban  residents  should  let  the  congress- 


men know  of  theii. feelings  oa  tke  ytoposed 
commuter  tax. 

One  ivaaon  NortHetn  VbigtlUs  lesidents 
shottid  oootlBue  to  press  tbelr  cmMSltlan  to 
the  commuter  tax  is  the  appaMBt  fllMkBge  in 
attitude  Iry  Sterling  TUdHr.  DbO.  iitf  eouu- 
cbl  chairman.  Tucker  bas  kna  mm  mtkl  m^- 
porter  al  tbe  aatamnbtr  tas.  feat  i»i«wi  say 
Tucker  in  recent  daya  bas  told  etlwnr  council 
members  the  city  should  start  g*f"T^*'''E  for 
alternatives  to  a  commuter  tax.  Maj^or  Wash- 
ington apparently  was  unhsQ>py  with.  Tuck- 
er's call  for  alternatives,  saying-  that  when 
alternatives  are  mentieaoed,  it  iineiiiw  tbe 
chances  at  passing  a  conuButer  tax. 

We  agree  with  Tucker  that  D.C.  should 
think  about  alternatives  and  quit  ttainking 
about  a  commuter  tax.  And  the  aore  North- 
ern Virginia  officials  and  residents  oppose 
the  tax,  the  less  likely  it  will  pass.  District 
officials  probably  won't  ever  ^ve  up  trying 
to  get  It  throu^,  but  vigilant  opposltloc 
can  keep  them  from  being  successful. 
CoM&iuTBK  Tax  Bbincs  Probuei£s  to  Recior 

With  so  many  problems  to  solve.  It  seems 
like  a  waste  of  time  for  Virginia  officials  to 
have  to  keep  battling  with  the  District  of 
Columbia  over  a  commuter  tax.  But  as  sure 
as  spring  returns,  a  commuter  tax  bOI  pops 
up  in  Congress,  and  Viiginia  congressmen  and 
Alexandria,  Fairfax  County  and  other  area 
government  officials  from  Virginia  and  Mary- 
land have  to  go  to  a  hearing  to  oppose  it. 

The  Bicentennial  round  of  hearings  on  the 
commuter  tax  began  today  before  the  Dis- 
trict of  Columbia  committee  of  the  House  of 
Representatives.  District  officials  pres«ited 
their  arguments  for  tbe  tax  today,  Maryland 
officials  get  their  day  Wednesday,  and  Vir- 
ginia officials  will  air  their  views  "niaisday. 

The  measure  proposed  by  Rep.  Stewart  R 
McKinney,  R-Conn.,  would  allow  Congress  to 
Impose  &  V/2  per  cent  Income  tax  on  the 
paychecks  of  all  persons  who  work  in  the  Dis- 
trict who  earn  In  excess  of  $6,600  a  year 

We  feel  the  House  won't  approve  a  com- 
muter tax  on  Maryland  and  Virginia  resi- 
dents who  work  In  the  District.  The  Congress 
shouldn't  do  such  a  thing  because  it's  unfair. 
Most  Virginia  commuters  receive  few  of  the 
services  which  drain  off  the  District  of  Co- 
lumbia tax  dollars  and  shouldn't  be  required 
to  pay  for  those  services. 

And  should  such  a  tax  pass,  Virginia  and 
Maryland  Jurisdictions  would  be  tem^rted  to 
retaliate  with  some  kind  of  mea.supe  affect- 
ing District  of  Columbia  residents  who  work 
m  the  suburbs,  or  some  other  such  legisla- 
tion. Regional  cooperation,  so  necessary  for 
the  metropolitan  area's  weU-belng.  could  be 
the  loser  In  the  long  run  If  District  officials 
and  their  supporters  m  Congress  Insist  upon 
pushing  tbe  commuter  tax. 


NEW  YORK  TIMES  ENDORSES 
TOXIC  SUBSTANCES  LEGISLA- 
TION 


HON.  DOMINICK  V.  DANIELS 

or   NEW    JEKSBT 

IN  THE  HOUSE  OP  REPRBSENTATIVKS 

Wednesday,  April  7,  197 S 

Mr.  DOMINICK  V.  DANIENB.  Mr. 
Speaker,  this  morning's  New  York  Times 
contained  an  editorial  endorsing  Con- 
gressman Eckhardt's  toxic  substances 
control  legislation,  HJl.  10318.  and  I 
commend  the  editorial  to  the  attention 
of  my  colleagues. 
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In  tbe  last  year  alone,  this  Nation  has 
been  beset  with  a  plaguejof  environmen- 
tal and  public  health  disasters  caused  by 
toxic  substances. 

The  Hudson  River  and  [the  Oreat  Lakes 
have  been  poisoned  by  PCB's — polychlo- 
rlnated  bli^enyls;  farmers  in  Michigan 
have  incurred  devastating  livestock 
losses  as  a  result  of  feed  contamination 
by  PBB's — polybromlnajted  blphenyls; 
Americans  are  dying  by  the  hundreds  of 
thousands  each  year  frop  environmen- 
tally linked  cancer — with  toxic  sub- 
stances a  primary  culprit;  190,000  Amer- 
ican workers  are  dying  each  year  from 
occupational  diseases  c$iused  by  toxic 
substances. 

And  to  add  to  this  chronicle  of  horrors, 
we  have  now  discovered  ttat  imborn  gen- 
erations of  American  babies  are  being 
imperiled  when  theii"  i  mothers  and 
fathers  are  exposed  to  t^xic  substances 
on  the  job.  These  innocent  child  victims 
will  be  born  with  birth  d(  f ects  caused  by 
the  mutagenic  and  teratogenic  properties 
of  the  toxic  chanicais 


to  which  their 


parents  have  been  exixispd. 


Many  of  these  babies 
bom,  because  exposure 


will  never  be 
lo  certain  toxic 


chemicals  causes  spontaneous  abortion 
and  miscarriages  among  pregnarit  work- 
ing women. 

Mr.  Speaker,  the  time  has  come  to  de- 
mand that  the  American  i  ;hemical  indus- 
try prove  the  safety  ol 
intend  to  market. 


products  they 


(Jur  national  en- 
generations  of 
have  to  be  the 
el  fects  of  chemi- 


The  American  people 
vironment,  and  imbom 
Americans  should  not 
guinea  pigs  to  test  tlie 
cal  substances. 

It  is  nothing  less  than  a  national  dis- 
grace that  we  have  .so  Icng  ignored  the 
need  for  toxic  substancfs  control.  The 
United  States  and  Germany  are  the  only 
two  countries  of  the  indiitrialized  world 
that  do  not  take  steps  no  protect  their 
people  and  their  enviromnent  from  the 
destructive  effects  of  toxit  chemical  con- 
tamination. I 

There  is  no  excuse  for  further  delay 
on  oiu-  part.  The  Senale  has  already 
passed  a  comprehensive  ijoxlc  substances 
control  bill.  I  hope  that  ithis  House  will 
be  firm  to  its  resolve  to  follow  suit,  and 
pass  effective  toxic  substances  control 
legislation  that  will  require  premarket 
testing  of  potentially  Hazardous  sub- 
stances. I 

Mr.  Speaker,  I  commend  my  collea- 
gues on  the  Interstate  and  Foreign  Com- 
merce Committee  for  thelefiforts  they  are 
devottog  to  the  toxic  substances  control 
bill.  I  hope  that  they  wil 
by  the  distorted  claims 
chemical  Industry  that 
with  premarket  testing 
cripple  the  todustry. 

I  remtod  my  coUeaguesjthat  the  Amer- 
ican chemical  todustry  had  sales  to  ex- 
cess of  $72  billion  last 'year.  Of  that 
amoimt,  over  $5  billion  wjjs  pure  profit. 

The  General  Accounting  Office  has  es- 
timated that  the  costs  to  the  todiastry  of 
comply  tog  with  effective  |oxlc  substances 
control  legislation  will  range  between 
$100  and  $200  milUon  per  year. 


not  be  misled 

the  American 

in  effective  bill 

provisions  will 


EXTENSIONS  OF  REMARKS 

I  certainly  believe  that  the  Industry 
can  afford  this  modest  cost.  Further,  I 
beUeve  that  the  safety  and  the  health  of 
the  American  people  and  the  protection 
of  our  environment  should  take  prece- 
dence over  the  Industry's  quest  for  big- 
ger and  bigger  profits. 

Mr.  Speaker,  I  hope  our  priorities  are 
to  the  right  order.  Toxic  substances  con- 
trol legislation  will  not  cripple  tlie  indas- 
tiT.  nor  will  it  stifle  tonovation. 

Let  us  remember  that  an  todustry  that 
has  grown  and  thrived  in  American  so- 
ciety owes  a  responsibility  to  us.  We  are 
not  asking  the  chemical  industry  to  do 
the  impossible.  We  are  simply  asktog 
them  to  recognii-e  theii-  social  responsi- 
bilities, whicli  toclude  a  corporate  con- 
cern about  the  damage  their  products 
can  potentially  inflict  upon  human  be- 
togs  and  the  envirnoment. 

Mr.  Speaker,  I  hope  my  colleagues  will 
joto  with  m°  in  supporting  Congressman 
EcKHARDT's  toxlc  substanccs  control  bill 
when  it  reaches  the  House  floor.  In  the 
interim,  I  commend  to  their  attention  the 
editorial  on  toxic  substances  control  from 
the  New  York  Times,  which  is  included 
at  this  point  in  my  remarks: 

ANTITOXIC    ACTION 

Legislution  to  contx-ol  the  marketiug  oi 
toxic  substances  has  now  been  given  a  third 
life  by  the  United  States  Senate  after  having 
died  at  birth  In  both  the  92d  and  93d  Con- 
gresses. The  new  bill,  stronger  than  either 
of  Its  Senate  predecessors,  has  a  fair  chance 
of  emerging  from  thl.-?  Congres.s  intact;  the 
House  bill  closest  to  it — introduced  by  Rep- 
resentative Eclthaidt  of  Texas — has  already 
been  approved  by  an  Interstate  and  Foreign 
Commerce  sxibcommittee. 

Both  bills  would  require  manufacturers 
to  notify  the  Environmental  Protection 
Agency  of  a  new  product  in  time  for  its  ad- 
ministrator to  order  tests  if  he  feels  they  are 
necessary  before  the  product  Is  put  on  the 
market.  Thanks  to  Senator  Nelson  of  Wlscon- 
son,  the  Senate  measure  also  carries  a  pro- 
vision to  ban  PCBs  (polychlorlnated  blphe- 
nyls) except  where  the  E.P.A.  finds  no  unrea- 
sonable risk  in  their  use.  The  Nelson  amend- 
ment was  clearly  the  consequence  of  the 
damage  that  the  non-biodegradable  PCBs 
have  been  found  to  be  doing  to  the  fish  of  the 
Hudson  River,  tbe  Great  Lakes  and  indeed 
of  all  the  country's  drainage  systems — and, 
inevitably,  to  animals  higher  up  in  the  food 
chain. 

As  in  years  past,  a  strong  measiure  to  con- 
trol toxic  substances  must  expect  tbe  deter- 
mined opposition  of  the  chemical  Industry. 
No  doubt  pre-market  testing  is  a  nuisance  to 
the  manufacturers  and  in  some  degree  an 
expensive  one.  But  the  cost  to  them  Is  in- 
comparably less  than  tbe  cost  to  the  public 
Just  as  the  nuisance  is  more  bearable  than 
the  poisoning  of  rivers  and  lakes  by  the 
dumping  of  PCBs  Into  the  waters  of  America. 


KAIPAROWITS  POWERPLANT,  UTAH 


HON.  ALLAN  T.  HOWE 

OF   T7TAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  HOWE.  Mr.  Speaker,  it  has  come 
to  my  attention  that  some  of  my  col- 
leagues to  the  Congress  have  been  urged 


April  7,  1976 

to  sigh  a  tetter 'fe  Secretary  of  the  In- 
terior Thomas  Kleppe  urging  a  delay  in 
his  decision  on  the  Kaiparowlts  power- 
plant  in  southern  Utah.  While  I  do  not 
question  the  stocerity  behind  the  request 
for  this  support,  I  do  question  the  ad- 
visabihty  and  wisdom  of  this  approach. 

In  the  letter  to  the  Secretary,  post- 
ponement of  his  decision  is  requested  un- 
til "a  better  evaluation  has  been  made 
of  the  need  for  the  plant  and  Congres.s 
has  had  a  reasonable  opportimity  to  for- 
mulate a  national  polic;  of  the  signif- 
icant deterioration  of  air  quality." 

Planntog  for  the  project,  which  began 
to  the  1960's,  has  produced  extensive 
data  on  the  effects,  alternatives,  and 
need  for  the  plant.  I  cannot  see  how  ad- 
ditional study  at  thLs  late  date  could 
provide  any  further  significant  informa- 
tion; it  appears  that  any  further  study 
would  only  serve  as  a  delaytog  mecha- 
nism. 

The  document  which  best  illustrates 
the  level  of  study  undertaken  is  the 
six-volume  final  environmental  impact 
statement  prepared  by  the  Bureau  of 
Land  Management.  A  review  of  the  EIS, 
or  even  its  summai-y  text,  clearly  shows 
that  all  significant  environmental  and 
sociological  concerns  are  properly  and 
thoroughly  treated.  Any  further  data  on 
the  impact  of  this  project  would  only 
serve,  to  my  opinion,  to  duplicate  exist- 
tog  studies.  With  the  assistance  of  sup- 
porttog  dociunents  now  to  his  possession, 
the  EIS  definitely  provides  the  Secretary 
with  the  kind  of  information  he  needs  to 
make  an  hiformed  decision  on  tlie  merits 
of  the  project. 

It  is  true  that  a  study  of  the  impact 
of  all  the  proposed  power  projects  for  the 
four  comers  reg'on — Utah,  Colorado, 
New  Mexico,  and  Arizona — would  be 
desirable  and  I  have  advocated  that  such 
a  study  be  made.  However,  I  do  not  be- 
lieve that  we  can  justify  further  hold- 
tog  up  the  development  of  Kaiparowlts 
until  a  comprehensive  study  is  made, 
particularly  when  we  have  sufficient  data 
to  assess  the  impact  of  the  riant.  Fur- 
thermore, many  of  the  other  plants  are 
only  to  the  preUmtoary  planning  state, 
do  not  have  firm  building  commitments 
from  their  sponsors,  and  may  eventually 
be  altered  or  shelved. 

The  actual  need  for  power  from  the 
plant  Is,  I  believe,  its  strongest  justifi- 
cation. Although  6.8  percent  compound 
rate  of  growth  for  power  consumption 
to  the  Kaiparowlts  market  area  has  been 
subjected  to  criticism,  I  have  been  as- 
sured by  sponsors  of  the  project  that 
utiUty  company  toterest  to  available 
power  Is  well  to  excess  of  plant  generat- 
tag  capacity.  As  our  Nation  makes  the 
effort  to  convert  from  dependence  on 
foreign  oil  supplies  and  dwtodltog  domes- 
tic natural  gas  reserves  to  coal  and  al- 
ternative sources  of  energy,  it  is  impera- 
tive that  we  make  the  high  Btu — British 
thermal  unit — ^low  sulfur  Kaiparowlts 
coal  available. 

I  am  also  vitally  concerned  over  the 
environmental  and  sociological  Impact 
of  coal -fired  powerplants  and  I  would 
never  suppoit  a  proposal  that  did  not 
adequately    protect    the    environment. 
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Darin{(  .the  time  I  was  director  of  the 
Four  Corners  Regional  Commission,  I  was 
exposed  to  the  adverse  effects  of  Aiizona 
Public  Service's  plant  at  Farmington, 
N.  Mex.  and  through  Commis.sion  efforts 
helped  brtog  about  high  air  standards 
in  New  Me:dco  and  tocreased  public  con- 
cern over  the  construction  of  other 
powerplants.  I  have,  therefore,  ap- 
proached the  study  of  the  Kaiparowlts 
plant  cautiously. 

In  terms  of  air  quality,  the  predicted 
values  for  Kaiparowlts  would  be  below 
the  allowable  increases  defined  to  the 
Environmental  Pi-otection  Agency's  pre- 
vention of  significant  deterioration  reg- 
ulations for  class  n  area — present  des- 
ignation. Conformity  to  the  law  would 
be  achieved  by  utilization  of  maximum 
pollution  control  technology  and  the 
planned  control  of  99.5  percent  of  partic- 
ulate emissions,  90  percent  control  ol 
sulfur  dioxide,  and  control  of  nitrogen 
oxides  to  meet  Federal  emission  stand- 
ai'ds.  Plume  opacity — measurement  of 
plume  visability — would  be  11  percent 
and  imder  conditions  of  neutral  meteoro- 
logical factors,  no  significant  decrease  in 
visibility  would  occur  when  lookmg 
across  the  plume. 

There  is  some  concern  that  the  plant 
would  possibly  violate  a  class  I  quality 
designation  for  national  parks  proposed 
in  amendments  to  the  Clean  Air  Act. 
However,  it  is  not  possible  to  make  an 
accurate  assessment  at  this  time  because 
the  ftoal  provisions  of  any  bill  have  not 
been  determined,  the  plant  would  be  lo- 
cated 30  miles  from  the  nearest  national 
pai'k,  and  winds  prevail  to  a  direction 
away  from  the  park. 

Ftoally,  I  have  visited  the  area  to 
question,  discussed  key  issues  with  local 
citizens,  and  found  that  a  vast  majority 
favor  the  project.  In  fact,  polls  show 
that  80  percent  of  the  State  and  over  90 
percent  of  southern  Utahans  support  the 
project.  My  constituents  would  prefer  to 
see  their  children  remain  at  home  and 
seek  employment  ratlier  Uian  having  to 
leave  the  area  by  necessity,  even  if  some 
impact  on  the  envirormient  is  tovolved. 
New  employment  opportunities  for  the 
area  would  be  generated  leading  to  thou- 
sands of  new  jobs,  both  direcUy  and  to- 
directly. 

State  support  is  further  evidenced  by 
recoJt  legislation  passed  to  the  Utah 
State  Legislature  that  libei-aiizes  munic- 
ipal bonding  laws  to  provide  ir(mi  end 
planntog  reveniies  for  eneigy-impacted 
communities.  It  is  my  hope  that  efforts  to 
provide  Federal  assistance  for  energy- 
impacted  communities,  such  as  the  pro- 
vision to  HJl.  6721,  amendments  to  the 
Federal  Coal  Leasing  Act,  which  m- 
creases  the  States'  share  of  mtoeral 
leasing  revenues,  will  also  be  successful. 
Ten  years  into  the  project,  the  tax  base 
in  Kane  County  will  have  increased  from 
St>15,400  to  $24,863,480,  a  level  clearly 
sufficient  for  the  provision  of  public 
services. 

fix  view  of  the  effort  that  has  been 
made  to  balance  economical  and  en- 
vironmental concerns,  I  have  concluded 
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that  the  proposal  is  both  justified  and 
Iirepared  for  the  Secretary's  inmoediate 
peruEaL  It  hasbem  my  future  hope  that 
other  concamed  Menbers  oS  Congress, 
after  carefully  reviewing  the  issues  to- 
volved, would  joto  with  me  and  adopt  a 
similar  position. 
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STATEMENT  ON  OSHA  SURVEY 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPREMINTATn'ES 

Wednesday.  April  7,  1976 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  to  1970  when  Coneress  ptassed 
the  Occupational  Safety  and  Health  Act, 
the  bill  was  hailed  as  landmark  legisla- 
tion that  would  lead  to  ensuring  the 
health  and  safety  of  America's  labor 
force.  Smce  that  time.  OSHA,  tbe 
agency  set  up  to  enforce  the  act,  has 
aroused  the  resentment  of  the  business 
community  and  there  is  virtually  no  evi- 
dence that  OSHA  has  succeeded  to 
maktog  America's  workplaces  safer  or 
healthier. 

I  beheve  that  the  Government  does 
liave  a  responsibility  to  protect  the 
health  and  safety  of  America's  workers, 
but  it  has  become  evident  that  substan- 
tial changes  must  be  made  by  OSHA  if 
the  agency  is  to  woiit  effectively  to«'ard 
achieving  its  goals.  Like  most  others  to 
Congress,  I  have  received  a  number  of 
complatots  about  OSHA  from  my  con- 
stituents. In  an  effort  to  get  a  sample 
of  the  opinions  of  employers  to  my  con- 
gressionsd  district,  I  sent  a  questionnaire 
on  OSHA  to  some  2,000  employers  fmn 
the  29th  District  of  New  York.  The 
17  percent  response  rate  demonstrates 
the  high  degree  of  toterest  that  em- 
ployers have  to  OSHA.  Many  respond- 
ents included  lengthy  comments  on  their 
experiences  with  OBHA,  and  I  received 
many  constructive  suggestions  for  im- 
proving OSHA's  effectiveness.  The  re- 
sults of  the  survey  have  been  compiled 
and  I  thtok  that  they  are  both  toterest- 
ing  and  significani>.  Therefore.  I  am  m- 
serting  those  resutls  to  the  Record  at 
this  time  for  the  information  and  con- 
sideration of  the  Congress  and  the  Occu- 
pational Safety  and  Health  Admto- 
istration : 
Results   op    Opikion     iD«w«T    or    Seijsctew 

Ehploteks     m     tkk     29th     New     Tokk 

CONGRESSIONAI.  DISTRICT 

( Group  A — Employers  who  have  been  In- 
spected by  OSHA;  Group  B — Employers 
wbo  have  not  be«u  inspected  by  OSHA) 

I.  CBNKRAI.  OTJESnONS 

1.  Are  OSHA  regnlatioos  clearly  defined 
and  understandable? 

Group  A:  Yea— 40%;  No— «0%. 
Group  B:  Tea— 5%;  No— 89%. 
No  response — 6%. 

2.  Does  imposition  of  OSHA  standards 
serve  the  purpose  of  protecting  the  safety  of 
workers? 

Group  A:  Yes — 78%;  No — 72%. 
Group  B:   Yes — 45%;   Ho — 50% 
No  response — 5%. 


2.  In  yo\ir  view,  does  compliance  with  the 
standards  place  an  undue  economic  hardship 
on  tndi\idual  firms? 

Group  A:   Yes — 82%;    No — J8"?-. 

Group  B:  Yes — »4%;  No — 6<^i~. 

No  reepoaae — 1  % . 

4.  Should  inspectors,  after  giving  a  cita- 
tion to  an  employer,  be  compiled  to  ontllBe 
procedures   for   correetiuc   tbe  Tlt^tion? 

Group    A:    Yes— 8*%;    No— 17%. 
Group  B:  Yes — 94%;  No— 5%. 
No ;.  esponse—  1  V» . 

5.  If  ofiCsite  or  onsite  consultations  be- 
tween OSHA  experts  and  employers  could 
be  conducted  without  fear  of  employers' 
receiving  citations,  would  this  be  s  con- 
structive   change    in    OSHA   procedures? 

Group  A:  Yes— 91%;  No — 9%. 
Group  B;  Yes — 97%  ;  No — 2%. 
^k^  response — 1  % . 

6.  Should  OSHA  be  compelled  to  develop 
an  economic  impact  statement  for  its  stand- 
ards? 

Group   A:    Yes — 80%;    No — 1^%. 
Group  B:  Yes — 8*%;  No — •%. 
No  response — 8%. 
No  response — 8%  . 

7.  Should  grants  or  loans  be  made  available 
to  small  bustneasmen  and  fanaen  to  eaaMe 
them   to   comply   with    OSHA   regulattons? 

Group  A;  Yes — 79%  No — ^21%. 
Group  B:  Yea— 79%  No— 18%. 
No  response — 3  % . 

8.  Do  you  beUeve  that  it  is  ttae  rcsima- 
sibility  of  tbe  Government  to  protect  the 
safety  and  health  of  workers  though  regula- 
tion of  business? 

Group  A :  Yes— SI  % ;  No--49«'c . 
Group  B:  Yes— 40%;  No— 57Sr. 
No  response — 3  ^,i . 
n.  THE  ampwcnon  paocEss — awswemb  bt 

GWnrP  A    BMFLOTKRS   OMLT 

1.  How  many  times  has  your  estabUsbment 
been  ln^>eeted? 

Most  had  been  inspected  only  onoe,  but 
the  range  was  from  one  to  four  inspections. 

2.  Dtd  tbe  inspector  give  you  advance 
notice  of  his  intention  to  inspect  your  estab- 
lishment before  he  arrived? 

Yes — 1%;  No— 99%. 

3.  Did  the  inspector  display  liis  credentials? 
Yes— 99%;  No— 1%. 

4.  Did  the  iniH>ector  ask  to  meet  tbe  appro- 
priate official  of  your  company? 

Yes— 98%;  No— 2%. 

5.  Did  you  ask  to  see  any  document  author- 
izing the  inspection? 

Yes — 33%;  No — 61^. 

6.  Did  you  protest  In  any  way  agatest  the 
inspection? 

Yes — 4%;  No— ««';«. 

7.  Did  you  ask  for  a  delay  of  the  inspection? 
Yes— 2%;  No — 98%. 

8.  Before  leaving,  did  the  inspector  tell  you 
whether  or  not  he  found  apparent  rlolatloBB? 

Yes— 96%;  No — 4%. 

9.  As  a  result  of  tb*  inspectiOB,  Aid  you 
receive  citations  or  proposed  penalties? 

Yes— 88%;  No— 17%. 

10.  Did  you  receive  the  citations  or  pro- 
posed penalties  within  a  reasonable  time 
after  the  inspection? 

Yes— 84%:  No— 16%. 

11.  Were  you  aUowed  a  reasonable  period  of 
time  in  wblch  to  abate  tbe  vk>iaUon7 

Yes— 88%:  No— 15%. 

12.  Did  you  appeal? 
Yea— 6%:  No— 94%. 

sTJMMAar 

In  reading  the  results  of  this  poll  and 
the  comments  made  by  eaqdc^ers,  sev- 
eral major  pcunts  of  oontentiaa  agamst 
OSHA  become  clear.  Those  pomts  are, 
fiist,  the  unsatisfactory  quality  of  the 
standards;  second,  the  "caia-icious"  and 
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inconsistent  enforcemen  of  the  stand- 
ards; third,  employer  liability  for  em- 
ployee neglect;  fourth,  the  expense  of 
compliance;  and  fifth,  a  general  feeling 
that  OSHA  i.s  "out  to  hurt"  and  not  to 
help  businessmen. 

OSHA's  most  basic  pro  )lem  is  inherent 
in  the  regulations  that  ;he  agency  has 
promulgated.  Employers  requently  com- 
mented that  the  standar  is  are  too  com- 
plex, too  technical,  and  too  numerous  to 
be  understood  even  by  OJ IHA  compliance 
officers,  much  less  to  be  helpful  to  em- 
ployers. A  West  Sand  Lake  employer 
reported ; 

I  met  with  officials  of  OSl  f  A.  and  It  was  my 
impression  through  the  qu<  .^tlonlug  of  these 
offictaU  that  there  was  h  great  deal  of  mls- 
imderstandlng  or  differing  ;  nterpretatlons  of 
the  regulations  on  their  par  I.  Unless  the  laws 
are  spelled  out  in  a  simp!  er  form  and  are 
completely  understood  by  ttie  OSHA  officials 
and  businessmen,  I  can't  se  ^  where  it  is  any- 
thing but  an  additional  an  d  luicoustnictlve 
burden  on  the  taxpayer. 

Ideally,  the  regulations  should  sei^ve  as 
a  guide  for  alerting  employers  to  safety 
hazards,  but.  as  anyone  iknow.s  who  has 
tried  to  read  the  regula  tions.  they  are 
anything  but  instructive  Such  material 
as  the  80-word  deflnitior  of  a  "means  of 
egress";  that  is.  an  exit,  lefles  common- 
sense  and  taxes  any  emp  oyer's  patience. 
OSHA's  regulations  are  r  ;plete  with  con- 
flicting, highly  technical  standards  writ- 
ten in  a  jargon  tliat  mod  of  us  just  do 
not  understand. 

Some  employers  indie  ited  tiiat  their 
problem  was  in  attempting  to  find  out 
which  regulations  appliei  I  to  their  work- 
places. They  will  probably  never  manage 
to  find  out.  OSHA  has  tried  to  merely 
index  the  standards  by  ir  dustry  but  gave 
up  when  they  came  up  i  rtth  2  inch  and 
3  inch  thick  computer  pr  ntout  for  single 
industries. 

In  addition  to  the  nunber  and  com- 
plexity of  the  standards,  some  employers 
cited  regulations  with  w  lich  they  could 
not  comply  because  they  were  in  conflict 
with  New  York  State  la- v.  One  example 
given  was  that  OSHA  rej  ulations  specify 
that  metal  mesh  gloves  iiust  be  worn  in 
meat  department  cutting  rooms.  New 
York  State  health  laws  s'  ipulate  that  the 
gloves  cannot  be  worn,  liecause  bacteria 
lives  in  the  gloves.  The  employer  who 
told  me  about  this  had  asked  for  an 
OSHA  ruling  on  it,  but  n  reived  no  clari- 
fication. 

Perhaps  the  harshest  criticism  of  the 
regiilations  was  that  mai  ly  of  them  have 
little  to  do  with  worker  ss  fety  and  health. 
They  are  a  nuisance  aid  nothing  else. 
Employers  claimed  they  lave  spent  con- 
siderable sums  of  money  to  rearrange  or 
add  bathrooms,  make  floor  weight  studies 
on  floors  containing  no  heavy  equipment, 
post  .signs  stating  the  obvious,  add  fire 
exits  when  there  already  were  enough, 
and  so  on.  These  employers,  in  many 
cases  with  justiflcationJ  are  frustrated 
and  angry  at  being  forded  to  make  ex- 
penditures that  seem  to  have  no  Im- 
pact whatsoever  on  the  safety  of  their 
employees.  j 

In  a  recent  attempt  io  select  certain 
industries  for  Its  national  onphasls  pro- 
gram, OSHA  rated  the  relative  enforce- 
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ability  of  its  standards  for  25  high  acci- 
dent rate  industries.  For  15  of  these  in- 
dustries, OSHA  found  either  its  health  or 
safety  standards  to  be  fair,  poor,  or  non- 
existent. There  is  evidence  that  the  agen- 
cy is  aware  of  tlie  problems  that  exist 
with  the  standards.  Dr.  Morton  Cora,  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  has  stated 
that— 

The  obligations  that  the  law  places  upon 
the  Nation's  employers  carry  a  commensurate 
responsibility  for  OSHA  to  provide  under- 
standable and  available  Btnteraent.s  of  the 
standards. 

OSHA  has  been  i"evisbig  the  standards 
to  get  rid  of  "nuisance"  regulations  and 
obsolete  regulations.  This  effort  must  be 
stepped  up.  If  OSHA  Ls  to  be  successful, 
the  regulations  must  be  updated,  clear, 
and  they  must  truly  relate  to  worker 
.sttfety. 

In  addition,  a  more  practical  approaeli 
should  be  used  in  developing  regulations 
and  in  deciding  what  should  be  stressed. 
It  would  seem  consistent  witli  common- 
sense  that  in  formulating  the  most  useful 
standards,  those  elements  of  tlie  work- 
place that  have  been  known  to  be  sources 
of  real  injuries — not  bumps  on  the  head 
from  bathroom  hooks — should  be  isolated 
and  regulations  should  be  designed  to 
eliminate  these  known  hazards.  In  look- 
ing at  tlie  standards,  it  appears  that 
OSHA's  criterion  for  formulating  regula- 
tions was  based  on  the  mere  possibility 
that  an  injui-y  could  occur  in  a  certain 
circimistance,  without  regard  to  how  re- 
mote the  possibility  of  accident  is. 

Another  OSHA  problem  comes  as  al- 
most a  direct  result  of  the  inadequacies 
of  the  regulations.  ThL^;  is  the  problem  of 
inconsistent  enforcement  of  the  stand- 
ards. In  asking  for  employers  to  comment 
on  the  inspection  process  and  on  the  cita- 
tions that  they  have  received,  I  found 
such  glaring  inconsistencies  as  is  evident 
in  the  treatment  of  the  two  employers  in 
the  following  example.  A  plant  in  Green 
Island,  N.Y..  was  fined  $100  for  failure 
to  sign  a  report  properly.  An  employer  in 
MechanicsviUe.  N.Y.,  however,  after  be- 
ing informed  by  an  OSHA  inspector  that 
he  was  subject  to  thousands  of  dollars  in 
fines  for  serious  violations,  threatened  to 
close  his  plant  before  he  would  pay.  The 
OSHA  inspector  simply  asked  him  to 
make  the  needed  corrections,  and  never 
came  back  to  check  the  plant  again. 
Other  employers  who  had  been  inspected 
several  times  claimed  that  different  in- 
spectors found  different  problems  each 
time,  despite  the  fact  that  conditions  had 
not  changed.  The  feeling  among  em- 
ployers is  that  the  standards  are  so 
vague,  and  some  of  tliem  are  so  unrea- 
sonable, that  being  held  in  compliance  or 
noncompliance  is  dependent  on  the  per- 
sonality of  the  inspector. 

Many  employers  state  that  more  re- 
sponsibility should  be  placed  on  the  em- 
ployees for  compliance  with  safety  stand- 
ards. One  respondent  said : 

We  find  it  difficult  to  receive  the  cooper- 
ation of  t^e  employees  in  complying  wit|)  the 
regulations.  Meet  of  oxa  problems  involve 
safety  equipment.  We  feel  that  our  respon- 
sibility Is  to  provide  safe  working  conditions 
and  supervise  the  entire  program,  but  It  la 
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la^>ossibIe  to  supervise  each  employee  every 

minute  of  every  day. 

Several  OSHA  compliance  officers  re- 
plied to  this  charge,  saying  that  in  re- 
cent years  OSHA  has  reversed  its  stand 
that  total  responsibility  falls  on  the  em- 
ployer. An  employer's  sincere  attempts 
to  encourage  employees  to  comply  with 
safety  regulations  is  now  taken  into  ac- 
count, and  the  fines  are  often  lowered  or 
dropped  in  these  cases. 

Most  employers  felt  that  compliance 
with  OSHA's  standards  placed  quite  a 
hea\'y  financial  burden  on  them.  In  com- 
ments I  received  on  this  rather  sensitive 
issue,  however,  employers  were  quick  to 
state  that  they  did  not  resent  this  ex- 
pense except  in  cases  where  they  sin- 
cerely felt  thftt  the  benefit  to  employee 
safety  was  negligible.  Typical  cf  the«e 
complaints  was  this  ons  fi-om  a  Ren?-  '' 
selaer,  N.Y.,  businessman: 

I  have  found  our  local  OSH.^  people  to  be 
very  courteous  aud  professional  in  the  man- 
ner they  conduct  themselves.  My  only  con- 
cern is  that  I  had  to  spend  $6,000  for  floor 
load  studies  and  I  question  their  practical 
value.  It  Is  one  of  those  situations  where 
you  do  it  l}ecatise  the  law  .says  so.  The  signi^ 
are  meaningless  to  employee^,  but  the  whole 
procedure  co.st  me  a  lot. 

Another  employer  had  just  had  a  plant 
constructed  for  his  business.  Before  con- 
struction began,  he  had  contacted  hii. 
regional  OSHA  office  to  ask  for  approval 
of  the  plans.  The  office  was  evidently 
overloaded  with  other  work,  and  con- 
struction began  on  the  plant.  Shortly 
after  he  had  moved  his  business  into  the 
plant,  the  man  received  an  OSHA  inspec- 
tion and  was  told  that  he  needed  an  addi- 
tional fire  exit,  despite  the  fact  that  there 
seemed  to  be  a  sufficient  number  of  such 
exits. 

Finally,  what  is  most  troublesome  in 
OSHA's  relationship  with  the  employers 
it  regulates  is  the  feeling  on  the  part  of 
businessmen  that  OSHA  is  not  effective 
in  helping  them  or  even  their  employees. 
Some  employers  were  completely  against 
OSHA,  but  many  others  felt  that  the 
goals  of  the  agency  were  valid  but  they 
wei*e  "going  aliout  it  the  wrong  way."  One 
employer  asked,  "Why  should  you  be 
guilty  until  found  innocent?  It  would  be 
better  in  my  opinion  if  the  first  time  in 
they  came  to  help  you,  not  convict  you. 
Most  employers  would  be  willing  to  do 
what  is  right  if  they  know  where  tliey 
are  wrong."  Another  said : 

Perhaps  the  original  concept  was  good,  but 
now  OSHA  is  looked  upon  as  a  powerful 
government  agency  that  Is  forcing  small 
businesses  and  farmers  out  of  business. 

Congress  and  the  Occupational  Safety 
and  Health  Administration  can  and  must 
take  action  to  regain  the  faith  of  em- 
ployers and  to  make  OSHA  an  effective 
agency.  The  House  has  already  taken  a 
step  in  the  right  direction  in  approving 
H.R.  8618,  a  bill  to  provide  for  a  national 
onsite  consultation  program  for  employ- 
ers. Such  a  program  was  widely  endorsed 
by  thase  employers  I  contacted,  and  it  is 
supported  by  OSHA.  One  employer  from 
New  Lebanon  Center,  N.Y.,  remarked 
that — 

This  would  be  the  most  sensible  change 
OSHA  could  make.  If  this  bad  been  done 
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from  the  start,  the  whole  program  would 
have  gone  more  smoothly,  and  people  would 
feel  differently  about  OSHA. 

One  OSHA  representative  said  he.  saw 
a  nationwide  consultation  program  as 
•the  only  way  that  OSHA  can  begin  to 
redeem  itself  in  the  eyes  of  the  Nation's 
^mploy«rs."  1  hope  that  the  Senate  will 
join  the  House  in  approving  this  con- 
structive measure. 

The  time  has  come  for  OSHA  to  re- 
think its  goals  and  to  consider  how  best 
to  allocate  the  limited  resources  of  the 
agency.  While  safety  in  the  workplace  is 
a  major  goal,  we  have  been  warned  by 
health  officials  that  in  the  coming  years 
occupational  diseases  will  increase  and 
the  problem  may  become  severe.  At  pres- 
ent, OSHA  has  only  slightly  above  100 
health  inspectors  for  the  entire  Nation, 
and  its  facilities  for  measuring  toxic 
substances  in  the  air  in  workplaces,  and 
for  developing  standards  for  regulating 
such  substances  are  painf  ullj'  inadequate. 
Greater  emphasis  must  be  placed  on 
health  hazards.  The  safety  standards 
must  be  revised  so  as  to  be  clear  and  ef- 
fective guides  for  employers  and  OSHA 
inspectors  and  consultants.  I  am  hope- 
ful that,  if  the  needed  changes  are  made, 
OSHA  can  become  a  constructive  agency, 
and  can  achieve  the  goals  of  safeguard- 
ing the  health  and  safety  of  American 
workers. 


ANIMAL  WELFARE  ACT  AMEND- 
MENTS OF  1976 


HON.  GEORGE  M.  O'BRIEN 

OF  nXINOlS 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  April  6.  1976 

Mr.  O'BRIEN.  Mr.  Speaker,  I  am  de- 
lighted that  the  Animal  Welfare  Act 
amendments  have  been  approved.  At  last 
we  have  the  Federal  legislation  needed 
to  crack  down  on  the  barbaric  practice 
of  dogflghting.  As  a  sponsor  of  antidog- 
flght  legislation  for  the  past  2  years.  I 
am  glad  to  see  that  the  stiff  penalties  for 
violating  this  act  have  remained  intact. 

Despite  State  laws  banning  this  so- 
called  sport,  dogflghting  is  a  popular  im- 
derground  pastime  from  coast  to  coast. 
In  fact,  my  own  State,  Illinois,  is  consid- 
ered to  be  a  major  center  for  the  fights. 
Obviously  State  bans  have  not  been  suf- 
ficient to  eliminate  the  practice.  The  ani- 
mal welfare  amendments  would  help  end 
these  abuses  by  strengthening  the  Gov- 
ernment's authority  to  enforce  humane 
standards  for  treatment  of  animals.  I 
hope  we  will  soon  see  the  act  signed  into 
law. 


THE  SILENT  PARTNER  OP  HOWARD 
HUGHES— PART  XVI 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

,  IS  THE  HOUSE  OF  REPRESENT ATI,YES 

Wednesday.  April  7,  1976 

Mr.  HARRINGTON.  Mr.  Speakel^  as 
you  know,  I  have  been  Insertihg  io  the 
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Record  on  an  installment  basis  the  Phil- 
adelphia Inquirer's  recent  expose  of 
Howard  Hughes'  privUeg«l  relationship 
with  sectors  of  the  U.S.  Governinent.  The 
reclusive  Mr.  Hughes,  of  course,  may  now 
have  the  major  mystery  surrounding  his 
career,  proving  he  was  alive  by  dying. 

At  any  rate,  somebody  died  alx>ard  a 
private  jet  en  route  to  Houston  from 
Acapulco  on  Monday.  Those  who  rode 
along  insist  it  was  Hughes.  Government 
investigators  are  now  trying  to  establish 
the  veracity  of  that  claim.  As  Reporters 
Donald  L.  Barlett  and  James  B.  Steele 
demonstrate  in  the  following  segment, 
their  job  will  not  be  an  easy  one: 
SEcaEcy  Ethic  Goes  Throtjgh  Ohcanizatton 
^By  Donald  L.  Barlett  and  James  B.  Steele) 

The  day  Is  Sept.  4,  1973. 

The  man  giving  sworn  testimony  is  Rich- 
ard G.  Danner,  the  general  manager  of  the 
Sands  Hotel  and  Casino,  one  of  the  plush 
Las  Vegas  gambling  reti-eats  owned  by  bil- 
lionaire Howard  Robard  Hughes. 

Mr.  Danner  is  having  a  hard  time  remem- 
bering just  who  signs  his  paycheck. 

"At  one  time  I  believe  my  checks  were  is- 
sued by  Hotel  Properties  Inc.,"  said  Daimer, 
who  was  an  FBI  agent  and  car  dealer  before 
becoming  the  Sands'  $70,000-a-year  general 
manager. 

"At  another  time  my  payroll  checks  came 
from  the  Sands,  as  I  recall. 

"And  now  I'm  fairly  certain  they're  com- 
ing from  Summa  Corp.  (Howard  Hughes' 
wholly  owned  holding  company)." 

If  Daimer  was  able  to  shed  Uttle  light  on 
the  source  of  his  paycheck,  he  was  no  more 
helpfiU  in  his  sworn  answers  to  other  seem- 
ingly routine  questions  about  the  operations 
of  the  Hughes  empire. 

"Do  you  know  who  elected  you  to  the  board 
of  directors  of  Sands  Inc.?"  an  attorney  asked 
him. 

"I  do  not  know  of  my  own  knowledge," 
Danner  answered. 

"Do  you  know  who  holds  one  hundred 
percent  of  the  issued  and  outstanding  stock 
of  Sands  Inc.?"  he  was  asked. 

"No,"  Danner  answered. 

"Do  you  know  who  hcdds  one  hundred 
percent  of  the  issued  and  otJtstaudlng  stock 
of  Summa  Corp.?" 

"No,"  Danner  answered. 

"Do  you  know  whether  Howard  R.  Hughes 
is  a  stockholder  of  Sands  Inc.?" 

"I  do  not  know  that,"  Danner  answered. 

If  Howard  Hughes'  much-publiclzed  pas- 
sion for  secrecy  implied  only  to  his  eccentric 
pei-sonal  life.  It  would  be  his  own  business. 

But  Hughes  has  succeeded  in  extending 
the  secrecy  blanket  to  cover  also  his  private 
business  operations,  many  of  which  are  heav- 
ily financed  or  subsidized  by  the  American 
taxpayer. 

In  the  process,  Hughes  has  InstlUed  a  sec- 
recy ethic  throughout  his  organization.  Like 
Hughes  himself,  many  of  his  top  aides  avoid 
covirt  appearances,  refuse  to  aitswer  their 
mall  and  as  in  Danner's  case,  give  vague 
answers  about  the  Hughes  empire  to  ques- 
tions posed  under  oath. 

During  The  Inquirer's  eight-month  Inves- 
tigation of  Hughes  and  bis  relationship  to 
the  federal  government,  the  newspaper  col- 
lected a  variety  of  examples  of  Hughes'  pen- 
chant for  secrecy,  as  weU  as  examples  of  the 
extent  to  which  the  federal  government  and 
the  courts  have  gone  to  help  him  preserve 
it. 

OFTEN     EXEMPTED 

Item. — ^Federal  agencies  that  routinely  re- 
quire applicants  for  certain  regulatory  per- 
mits to  make  personal  appearances  or  to  ■pro- 
vide   detailed    written    proposals    outlining 
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their  business  plans  have  usuaUy  exempted 
Howard  Hughes  from  those  requirements. 

Example. — In  1968,  the  Federal  Communi- 
cations Commission  (FCC)  Issued  a  license 
to  the  Hughes  organization  to  operate  KLAS- 
TV  in  Las  Vegas  even  though  Hughes,  who 
was  actually  acquiring  the  station,  made  no 
ap])earance  before  the  regiUatory  agency. 

The  license  approval  was  secured  alter  a 
Hughes  attorney,  according  to  one  of  Hughes' 
former  aides,  worked  out  a  OMnprotnise  with 
FCC  officials  permitting  the  television  sta- 
tion's license  to  be  issued  In  the  name  of 
a  close  Hughes  aide  rather  than  in  Howard 
Hughes'  name. 

Item. — Federal  agencies  have  overruled  ef- 
forts by  Hughes'  opponents  during  regulatory 
proceedings  to  seek  testimony  from  the  secre- 
tive Industrialist. 

Example. — During  a  1969  CivU  Aeronautic"! 
Board  hearing  to  determine  tf  Hughes  should 
be  allov.'ed  to  gain  control  of  a  West  Coast 
airline,  a  CAB  ofJicial  quashed  a  subpoena  for 
Hughes  issued  by  Western  Airlines,  which 
was  opposing  the  Hughes  takeover  attempt. 
The  CAB  \Utlmately  approved  the  Hughco 
acquisition. 

Item. — Th5  federal  government  has  taken 
legal  action  In  an  effort  to  shield  the  rela- 
tionship between  Hughes  and  the  government 
from  public  view. 

Example — In  August  <rf  this  year,  the 
Justice  Department  filed  a  lawsuit  In  Los 
Angeles  to  block  the  county  assessor  from 
collecting  87  million  In  taxes  owed  by  the 
Hughes  Glomar  Explorer,  the  spy  ship  sup- 
posedly financed  by  the  Central  Intelligence 
Agency  to  raise  a  sunken  Russian  submarine. 

The  government  contended  that  the  ship 
is  U.S.  property  and  Is  exempt  from  local 
taxes.  To  shield  details  of  the  government's 
relationship  with  Hughes,  Including  financial 
data  that  might  show  how  much  Hughes  has 
profited  from  the  secret  deal,  the  Justice 
Department  has  filed  motions  to  seal  the  evi- 
dence and  have  testimony  in  the  case  taken 
m  closed  chambers 

Both  the  government  and  Hughes  execu- 
tives have  contended  that  the  cost  of  the 
Glomar  project  must  be  kept  secret  as  a 
matter  of  national  security. 

Item — Hughes  organizes  or  finances  front 
groups  in  an  effort  to  influence  public  opin- 
ion or  sway  federal  policy  in  a  direction 
compatible  with  Its  own  position. 

Example — In  1968,  when  Hughes  opposed 
underground  nuclear  testing  In  Nevada,  be- 
cause he  supposedly  feared  such  tests  would 
somehow  set  off  an  earthquake  or  contam- 
inate the  water  supply,  the  bllUonalre 
secretly  channeled  funds  to  liberal  organiza- 
tions to  demonstrate  against  the  nuclear 
testing. 

The  Hughes  aide  directly  responsible  for 
helping  to  coordinate  the  test  opponents  was 
placed  on  the  payroll  of  a  private  public 
relations  firm,  rather  than  Hughes'  own  pay- 
roll, in  an  effort  to  insulate  Hughes,  a 
national  defense  contractor,  from  being 
"identified"  with  the  liberal  groups. 

Item — Hughes  goes  to  great  lengths  to 
suppress  news  stories  and  films  about  him- 
self. 

Example — In  the  1960s,  Four  Star  Inter- 
national, a  HoUywood  film  production  com- 
pany, produced  a  documentary  on  Howard 
Hughes. 

When  Hughes  heard  of  the  film,  he  dis- 
patched Robert  Maheu,  then  a  t<^  aide,  and 
Greg  Bautzer,  a  Hollywood  attorney  who  had 
long  done  legal  work  for  him,  to  work  to- 
gether "In  an  attempt  to  scuttle"  the  film, 
as  Maheu  later  testified. 

Ultimately,  Maheu  said,  Hughes  acquired 
the  film  fOT  $50,000  to  $80,000. 

Nothing  better  Illustrates  Hughes'  belief 
that  he  Is  not  subject  to  the  same  laws  as 
other  Americans  than  the  way  he  Igncwes 
court  orders  and  procedures  to  make  sure  the 
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So  far,  Hughes  has 
questions    in    that    lawsu|t 
defied  court  orders. 

But  Hughes'  disiegard 
typical  of  the  way  he 
World  Airlines  case,  one 
dannage  lawsuits  ever  la 
icated  his  efforts  toward 
court  papers  from  TWA 
comply  with  cour.,  orders. 

That  led  the  VS.  Circuit 
in  afiarming  a  judgment 
note  in  1964: 
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necessary  court  orders  an^ 
ministration  of  justice. 
even  so  stringent  a  sanctidn 
and  should  not  be  disturljed 

•  Indeed.   Hughes   and 
look  ixpou  the  entire 
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•Hughes'  conduct  is 
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as  this  one." 

The  Inquirer's  eight-mfcn 
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evasive    tactics    have 
process.  For  example : 
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in  San  Francisco  growing  out  of  his  acquisi- 
tion of  Air  West,  Hughes  has  refused  to 
answer  written  questions,  he  refused  to 
appear  for  court-ordered  depositions  and 
has  refused  to  provide  documents  relating  to 
the  case. 

In  the  latter  action  Hughes  has  refused  to 
answer  such  seemingly  tnocuous  questions 
as  one  that  asked  him  to  state,  for  exam- 
ple, his  business  address. 

The  most  recent  examples  of  Hughes' 
refusal  to  comply  with  routine  judicial  pro- 
cedures— procedures  which  virtually  any 
other  American  is  routinely  required  to 
comply  with  or  face  severe  legal  sanctions — 
are  found  in  court  records  hi  San  Francisco. 

The  case  involves  lawsuits  by  former  Air 
West  stockholders  and  a  Securities  and 
Exchange  Commission  (SBC)  complaint 
against  Hughes  chai-ging  him  and  his  aides 
with  violating  securities  laws  in  acquiring 
the  airline. 

Among  other  things,  the  complaints 
charge  Hughes  promised  to  pay  stockholders 
$22  a  share  for  their  Air  West  stock,  which 
was  then  traded  publicly,  if  he  were  allowed 
to  acquire  the  airline.  But,  the  lawsuit  says, 
Hiighes  eventually  paid  only  88.75  per  share 
to  stockholders  after  they  voted  to  sell 
the  airline  to  him. 

Since  this  litigation  was  begun  in  1973, 
Hughes  has  succeeded  in  complicating  nor- 
mally routine  procedures. 

Tjfpical  of  how  a  simple  task  becomes  a 
major  project  when  Howard  Hughes  is  part 
of  the  litigation  is  the  story  of  the  SEC's 
attempt  earlier  this  year  to  serve  a  copy  of 
the  complaint  the  agency  had  filed  against 
Hughes  in  federal  court  In  San  Francisco. 

In  federal  civil  cases  stich  as  the  SEC's, 
federal  law  requires  that  a  copy  of  the  com- 
plaint and  a  summons  to  court  be  served 
on  the  defendant. 

CERTIFIED    PACKAGE 

On  March  31,  1975,  a  postman  dehvered  a 
certified  package  containing  the  SEC  com- 
plaint to  Summa  offices  on  the  24th  floor  of 
the  Exxon  Building  in  Houston.  That  was  the 
address  Summa  had  listed  the  previous  year 
as  Hughes'  last  known  address. 

Peggy  Davis,  who  described  herself  as  a 
Summa  employe  responsible  for  receiving 
the  corporation's  mall,  signed  a  certified 
maU  receipt  for  the  package,  whicli  was 
addressed  to  Howard  R.  Hughes. 

But  that  same  day,  Ms.  Davis  mailed  tlM 
package  unopened  back  to  the  SEC  office  in 
San  Fi-anclsco.  She  wrote: 

"The  above  receipts  were  signed  in  error. 
I  was  not  the  addressee  described  on  the 
envelope.  I  am  not  an  agent  for  the  addressee, 
and  I  have  no  power  of  attorney  or  other 
authority  whatever  to  receive  mail  or  act 
in  any  other  capacity  for  the  addressee  in 
question,  Howard  R.  Hughes." 

U.S.  Marshals  tried  unsuccessfully  to  serve 
the  complaint  on  the  24tta  floor  as  well.  And 
federal  officials  also  tried  to  complete  service 
of  the  papers  by  serving  them  on  a  San 
Fi-aucisco  attorney  who  also  represented 
Hughes.  But  he  too  refused  to  accept  them. 
The  SEC  did  not  give  up. 
Two  other  official  documents — a  court 
record  filed  in  a  Nevada  case  in  1974  and  a 
1972  U.S.  Customs  declaration  bearing 
Howard  R.  Hughes'  name — listed  2500  Exxon 
Building  in  Houston  as  Hughes  U.S.  address. 
That  office  was  one  floor  above  Hughes' 
address  as  reported  by  Summa.  The  SEC 
then  tried  to  deliver  the  Hughes  complaint 
on  the  25th  floor,  occupied  by  the  law  firm 
of  Andrews,  Kurth,  Campbell  &  Jones,  which 
has  long  represented  Hxighes  on  many 
matters. 

Robert  D.  Axelrod,  an  SEC  staff  attorney  In 
Houston,  who  was  accompanied  by  a  fellow 
SEC  employee,  arrived  at  the  25th  floor  on 
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April  23,  1975.  and  personally  served  the 
complaint  on  James  Baker,  a  partner  in  the 
law  firm. 

"After  reviewing  the  doctiments,  Mr.  Baker 
informed  me  that  he  was  not  Mr.  Hughes' 
authorized  agent  for  service  and  that  he 
was  refusing  to  accept  service  of  the  sum- 
mons and  complaint."  Axelrod  said. 

Ultimately.  Baker  "attempted  to  hand  the 
documents  back  to  me,"  Axelrod  said,  "but 
I  refvrsed  to  accept  them  .  .  .  The  summons 
and  complaint  were  on  Mr.  Baker's  desk  when 
we  left." 

This  sequence  of  events  finally  led  to  an 
unusual  court  order  on  April  30.  1975.  by  U.S. 
District  Judge  Alfonso  J.  Zirpoll  of  Stm 
Francisco,  who  was  presiding  over  various 
Air  West  cases  in  which  Hughes  was  a  de- 
fendant. 

COPY  OROEBKD 

The  judge  ordered  that  one  copy  of  the 
SEC  complaint  and  summons  be  delivered  to 
the  25th  floor  of  the  Exxon  Building  and  left 
with  any  individual  over  18  years  of  age.  that 
another  copy  be  deposited  on  the  24th  floor 
with  any  Siunma  employe  .  .  .  and  that 
another  copy  be  sent  by  registered  mail  to 
Hughes  In  the  Bahamas. 

The  Judge  ruled  that  10  days  after  the 
copies  were  delivered  or  mailed,  service  on 
the  elusive  Mr.  Hughes  would  be  deemed  to 
have  been  achieved. 

Just  a  footnote  to  this  episode.  It  is  worth 
noting  that  Hughes  does  not  refuse  all  mall 
sent  to  him  In  care  of  the  25th  floor  of 
Houston's  Exxon  Building. 

On  March  6,  1970,  Chester  C.  Davis,  an 
attorney  for  the  Hughes  Tool  Co.,  wrote 
Hughes  at  that  address  regarding  Civil  Aero- 
nautics Board  (CAB)  requirements  that 
Hughes  would  have  to  meet  after  he  acquired 
Air  West  later  tb&t  month. 

Davis  spelled  out  the  CAB  provisions  and 
asked  Hughes  to  acknowledge  receipt  of  thO' 
latter  for  the  benefit  of  the  CAB. 

The  letter  was  duly  signed  by  one  Howard 
R.  Hughes  and  remains  on  file  today  with  the 
CAB  in  Washington. 


PRIVACY:  THE  COURT  PLACES  THE 
ISSUE  IN  OUR  COURT 


HON.  CHARLES  B.  RANGEL 

OF    NEW   tO&K. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7.  1976 

Mr.  RANGEL.  Mr.  Speaker,  last  week 
the  Supreme  Court  reiidered  a  decision 
in  which  it  upheld  the  sod<Hny  statute  of 
Vii^inia.  I  normally  do  not  comment  on 
the  decisions  which  the  Supreme  Court 
issues.  I  believe  that  the  doctrine  of  three 
separate  but  coequal  branches  of  Gov- 
ernment has  served  us  well  and  there- 
fore should  be  maintained.  However,  as 
an  attorney  and  Member  of  Congress,  I 
am  quite  disturbed  by  two  aspects  of 
that  opinion  and  would  like  to  briefly 
share  my  feelings  with  my  colleagues. 

The  first  aspect  of  that  opinion  which 
raises  my  concern  is  the  manner  in  which 
the  Court  dealt  with  this  significant  is- 
sue. It  would  seem  to  me  as  ap  attorney 
that  if,  as  the  Court's  opinion  Implies, 
we  are  going  to  rule  that  consenting 
adults  are  not  protected  by  the  fourth 
amendment's  bar  against  an  invasion  of 
their  privacy,  then  we  must  know  on 
wliflt  judicial  basis  the  Court  is  reaching 
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this  end.  The  fact  that  one  may  agi-ee  or 
disagree  with  the  holding  is  at  this  point 
irrelevant.  On  such  an  important  issue, 
the  Court,  as  the  dissent  stated,  should 
have  heard  the  case  and  rendered  an 
opinion  so  that  all  America  would  have 
been  able  to  see  the  judicial  logic  behind 
the  opinion.  As  it  stands  now,  we  are 
denied  this,  which  at  once  raises  the 
question  of  whether  or  not  the  Court 
reached  their  decision  based  on  their 
own  moral  beliefs  or  judicial  reasoning. 

The  second  aspect  of  this  decision 
which  bothers  me  is  that  the  Court 
seems  to  be  stating  that  if  the  right  to 
privacy  needs  further  clarification,  then 
the  legislatures  must  be  the  place  where 
the  people  seek  relief.  Given  the  political 
philosophy  of  this  Court,  I  would  agree. 

Privacy  is  a  very  important  concept 
in  our  society.  Our  Constitution  has  been 
read  by  previous  Courts  as  having  ex- 
tended this  right  to  all  individuals  and 
not  just  to  those  who  the  Court  believes 
are  acting  in  a  morally  correct  manner. 
For  this  reason  I  believe  it  is  now  time 
for  Congress  to  study  the  entire  ques- 
tion of  privacy  as  it  affects  all  aspects 
of  an  individual's  life.  If  the  words  in  the 
Constitution  are  to  be  exemplary  of  our 
fundamental  beliefs,  then  we  as  the  leg- 
islative body  must  see  that  they  are  im- 
plemented. 

I  would  like  to  include  in  the  Record 
at  this  time  an  editorial  that  appeared 
in  Tuesday's  Washington  Post  on  the  im- 
plications of  the  Court's  decision.  I  would 
urge  my  colleagues  to  reflect  upon  this 
editorial  and  begin  to  seriously  consider 
legislative  initiatives  that  would  protect 
tlie  private  lives  of  individuals  and  thus 
meet  the  challenge  raised  by  the  Court. 
The  editorial  follows- 

The  Coijrt  and  Piuvact 

Last  week  the  Supreme  Covirt  summarily 
affirmed  a  lower  court  decision  upholding 
Virginia's  sodomy  statute.  It  hardly  came  as 
a  surprise.  The  Court,  as  it  is  now  constituted, 
bad  already  made  clear  its  Intention  to  In- 
terpret quite  narrowly  the  constitutional 
right  to  privacy.  And  given  that  predUectlon, 
no  useful  purpose  would  have  been  served 
by  having  a  full  dress  argument  on  this  case 
which  asserted  such  a  right  on  behalf  of 
homosexuals;  on  the  contrary.  It  may  be  just 
as  well  that  this  Court  did  not  hear  the  case, 
because  what  are  called  "summary  affirm- 
ances" are  generally  regarded  as  having  less 
value  as  precedents  than  full  blown  opinions. 
The  real  message  the  Justices  have  given  Is 
simply  that  those  who  believe — as  we  do — 
that  Indivldtials  are  entitled  to  greater  pro- 
tection In  their  private  lives  than  they  now 
have  should  seek  It  from  the  legislatures, 
not  the  courts. 

It  seems  to  us,  however,  that  there  are  some 
very  serious  flaws  in  the  Court's  developing 
approach  to  the  privacy  question.  It  is  pre- 
pared, for  example,  to  give  a  broader  scope . 
to  the  right  of  privacy  when  It  is  asserted  by 
a  married  person  or  a  parent  than  when  It 
is  asserted  by  unmarried  persons.  That  was 
the  thrust  of  the  distinction  drawn  by  the 
lower  court  In  the  Virginia  case.  It  was  care- 
ful to  delineate  between  the  privacy  rights 
of  married  couples  and  those  of  homosexuals. 
And  Its  view  flnds  concrete  suppcM-t  In  what 
the  Supreme  Court  said  a  few  days  ago  In 
rejecting  a  claim  that  a  right  of  privacy 
could  be  asserted  against  the  dissemination 
of  arrest  records.  The  Court  said  then  that 
the  existence  of  a  right  of  privacy  beyond 
that  created  by  the  Fourth  Amendment's  bar 
against  searches  Is  limited  to  those  personal 
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rights  which  are  "fundamental"  or  "lii4>Uclt 
in  the  concept  of  ordered  liberty."  The  activ- 
ities It  detailed  as  having  already  won  such 
constitutional  protection  were  "matters  re- 
lating to  marriage,  procreation,  contracep- 
tion, family  relationships,  and  child  rearing 
and  education." 

A  narrow  view  of  the  right  to  privs«;y  does 
have  substantial  imderplnnlngs;  It  Is  worth 
remembering  that  Hugo  L.  Black  diluted 
the  existence  of  any  constitutional  right  of 
privacy  when  the  Court  used  that  right  to 
strike  down  an  antl-contraceptlon  statute 
and  that  Oliver  WendeU  Holmes  dissented 
when  the  Court  struck  down  a  Nebraska 
education  statute  In  the  first  of  what  are 
now  regarded  as  privacy  cases.  But  the  par- 
ticular way  In  which  this  Court  is  restrict- 
ing that  right  does  present  Its  own  prob- 
lem. The  rationale  for  Its  distinction  be- 
tween the  rights  of  married  persons  and  un- 
married ones  rests  on  a  belief  that  marriage. 
family  relationships  and  child  rearing  are  a 
fundamental  part  of  human  life  and  that 
other  relationships  are  not.  We  would  leave 
that  question  to  the  moral  philosophers, 
noting  only  that  it  Is  a  peculiar  distinction 
for  jurists  to  draw  from  a  phrase  in  the 
Constitution  that  talks  about  the  life,  liberty 
and  property  of  "any  person." 

This  leaves  statutes  like  the  one  in  the 
Virginia  case  in  a  rather  odd  position.  Not 
only  is  it  reasonably  clear  that  they  cannot 
be  enforced  against  married  persons.  It  Is  also 
clear  that  they  can  rarely  be  enforced  against 
other  consenting  adults  without  Interfering 
with  the  Fourth  Amendment's  zone  of 
privacy  that  extends  to  dwellings.  GeneraUy 
speaking,  laws  that  attempt  to  control  con- 
duct but  are  unenforceable  are  worse  than 
no  laws  at  all.  Now  that  the  Court  has 
pointed  to  the  legislatures  as  the  place  for 
citizens  to  seek  protection  In  their  private 
lives,  it  is  time  for  those  legislatures  to  taJce 
the  whole  matter  of  privacy  seriously — ^not 
only  as  It  affects  sexual  conduct  but  also  as 
It  affects  other  aspects  of  personal  existence, 
from  the  way  you  take  care  of  your  house 
to  the  records  the  government  keeps  about 
your  affairs. 


THE  CHILD  AND  FAMILY  SERVICES 
BILL 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  7.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
last  few  months  a  good  deal  of  misin- 
formation has  been  circulating  about  the 
"Child  and  Family  Services  Act  of  1975." 

In  order  to  put  the  bill  into  better  per- 
spective, I  am  inserting  the  following 
statement  concerning  the  proposal  ixiilch 
has  been  endorsed  by  a  wide  range  of 
religious  organizati(»is. 

INTERREUCIOTTS    STATEMENT    ON    THE    CHIU) 

AND  Family  Services  Bill 
In  December  of  1971  both  the  House  and 
the  Senate  passed  the  Comprehensive  Child 
Development  Act  of  1971.  Supported  by  a 
coalition  of  poverty  and  civil  rights  groups, 
labor  unions,  women's  groups,  churches, 
educators,  and  commtinity  and  citizens  orga- 
nizations, the  bill  would  have  amended  lltle 
V  of  the  Economic  Opportunity  Act  "to  pro- 
vide every  child  (through  age  14)  with  a  fair 
and  fuU  opportunity  to  reach  his  full  poten- 
tial by  establishing  and  expanding  compre- 
hensive child  development  programs."  Tbls 
bill  was  vetoed  by  President  Nixon. 

In  February  <rf  1976,  Sen.  Mondale  (D- 
Mlnn.)  introduced  a  very  similar  bill.  S.  626, 
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The  Child  and  Family  Servloes  Act  of  1975. 
Bep.  BnMlNiias  (D-XiuL)  intzoduoed  a  com- 
panion bni  (H.B.  3988)  In  tlM  House.  This 
bill  would  estabUeh  programs  of  part-day 
and  fuU-day  child  care,  picnatal  care,  spe- 
cial services  for  minority  group  children,  food 
and  nutrition  programs,  aid  for  handicapped 
chUdren,  and  various  types  of  assistance  to 
families  with  special  needs. 

The  Child  and  Family  Services  Act  is  now 
under  attack  by  groups  and  Individuals 
charging  that  it  would  give  government 
undue  authority  over  family  life.  In  fact, 
some  groups  have  charged  that  the  proposed 
legislation  would  make  the  "government 
responsible  for  .  .  .  the  religious  Interests  of 
your  child,"  give  'children  the  right  to  pro- 
tection from  any  excessive  claims  made  on 
them  by  their  parents."  and  make  preschool 
education  "compulsory"  for  all  children  be- 
gicming  at  age  three. 

These  charges  are  totally  inaccurate.  There 
is  nothing  in  this  legLslaUon  that  relates  to 
religious  preferences  or  religious  instruction: 
nothing  that  relates  to  or  alters  the  existing 
legal  relationship  between  parents  and  their 
children;  and  nothing  that  provides  f<M-  com- 
pulsory preschool  education,  or  for  compul- 
sory service  of  any  kind. 

What  it  seeks  to  do.  instead,  is  to  strength- 
en and  support  families  in  their  efforts  to 
provide  their  children — on  a  totaUy  volun- 
tary basis — vrith  the  basic  health,  education 
and  other  services  they  want  for  them  but 
too  often  cannot  afford.  Thus,  it  authorizes 
funding  for  a  variety  of  child  and  famUy 
services  including  prenatal  health  care,  med- 
ical treatment  to  detect  and  remedy  handi- 
capping conditions,  and  day  care  services  for 
children  of  working  parents. 

Most  importantly,  any  and  all  of  these 
programs  are  totally  voluntary,  and  limited 
to  ChUdren  whose  parents  request  the  serv- 
ices. Parent  control  is  further  assured  by 
requirements  that  aU  programs  would  be 
selected,  establl^ed  and  cmitroUed  by  par- 
ents whose  ChUdren  participate  In  them. 

A  careful  reading  of  the  Mil  reveals  that 
It  wUl  support  famUies,  not  weaken  them. 
The  bill  states,  for  example,  that  the  "family 
is  the  primary  and  most  fundamental  in- 
fluence on  children"  and  that  "child  and 
family  service  programs  must  build  upon  and 
strengthen  the  role  of  the  family." 

The  need  for  legislation  of  this  kind  is 
clear.  The  infant  mortality  rate  in  t^e  United 
States  is  higher  than  that  of  thirteen  other 
nations.  Each  year  an  estimated  200,000  chil- 
dren are  struck  by  handici^w  which  could 
have  been  prevented  if  their  mothers  had 
received  early  health  care.  Forty  percent  of 
the  young  chUdren  of  this  country  are  not 
fully  immunized  against  childhood  diseases. 
£ttxty-five  percent  of  aU  handloaw>ed  pre- 
school ChUdren  are  not  receiving  speciai 
services.  There  are  only  one  miUion  ^aces 
In  licensed  day  care  homes  and  centers  to 
serve  the  six  miUion  preschool  children 
whose  parents  are  working. 

Debate  over  legislative  proposals  such  as 
this  ChUd  and  FamUy  Services  Act  shotUd 
be  based  on  the  facts,  and  decided  on  the 
merits.  To  do  otherwise — to  misrepresent  the 
purpose  and  provisions  of  the  legislation  im- 
der  discussion — Is  a  disservice  to  all  Ameri- 
cans concerned  about  famlUes  and  chUdren. 

American  Jewish  Committee,  Ms.  Anne 
Wolfe,  Director,  Social  Welfare. 

Christian  Church  (Disciples  of  Christ), 
Disciples  Peace  FeUowshlp. 

Christian  Church  (Disciples  of  Christ), 
DeparOnent  of  Church  In  Society,  Division 
of  Homeland  Itlinistries. 

Church  of  the  Brethren,  Washington  Of- 
fice. 

Friends  Committee  on  National  Legislation, 
Lutheran  FamUy  and  ChUdrens  Servloee,  St. 
Louis,  Missouri. 

Lutheran  Welfare  Services  of  niinols. 
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Lutberan  Social  Service  of  Minnesota. 

Nattonsl  Cotmcil  of  ctfnrches. 

National  Conference  of  CathoUc  Cburcbes. 

National  CoancU  of  Jtewlsh  Women,  Mrs. 
Esther  R.  Landa,  National  President. 

Network.  j 

Synagogne  Council  of  America. 

TYeaaler-Lntberan  Service  Aasoclates,  Camp 
Hill,  Pa,  } 

United  Church  of  Christ,  Center  for  Social 
ActlMl. 

United  Methodist  Chbrch,  Women's  Di- 
vision, Board  of  Global  Ministries. 

United  Presbyterian  Cpurch.  USA,  Wash- 
ington Office. 


LATE-BLOOMING  WEST  GERMANY 
SEES  PERIL,  Bgr  OPTS  FOR 
ATOMS 


HON.  AL 


.MAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Ai^a  7,  1976 

Mr.  ULLMAN.  Mr.  Speaker,  the  article 
which  follows  is  frcin  the  Poi-tland 
Or^onian  of  Februarsj  18,  1976.  It  is  the 
fifth  in  a  series  concenaing  problems  and 
alternative  solutions  to  them  that  con- 
front every  one  of  usJ  I  hope  Members 
will  find  it  as  u.'?eful  and  informative 
as  I  do.  I 

Late-Bloosiiikc  Wsst  Obbmant  Sees  Peril, 

But  Opts  for  Atoms 

(By  Forrest  E.  and  John  W.  Rleke) 

Post-war  economic  renaissance  of  West 
Germany  Is  a  well  knowt  miracle,  achieved. 
In  part,  by  technological  genius,  hard  work 
and  help  from  the  Unitid  States. 

Less  obvious  Is  the  fsxt  that  the  Federal 
Republic  of  Germany  was  in  a  state  of  sus- 
pension for  several  years.' awaiting  a  decision 
on  unification  and.  witW  it,  an  opportunity 
to  advance  as  a  late  enlry  into  the  nuclear 
age. 

As  a  conquered  nation  J  West  Germany  was 
severely  restricted  in  itsj  industrial  and  en- 
ergy options.  But  in  1955,  national  sov- 
ereignty was  granted  ana  a  Federal  Ministry 
for  Atomic  Affairs  established. 

Growth  and  accomplisliments  in  the  Inter- 
vening 20  years  have  b^en  mlractilous,  In- 
deed. The  technological  gap  with  the  United 
States  and  other  nations  was  closed  in  less 
than  15  years  and  today  West  Germany  has 
become  a  design  and  research  leader  In  nu- 
clear technology.  1 

Paced  with  scanty  fuel  resources,  the  na- 
tion expanded  strip  mining  of  the  Rhine 
basin  lignite  and  Infested  billions  of 
Deutsche  marks  Into  malor  research  centers 
to  develop  a  nuclear  technology. 

Several  Laender  (slate)  governments 
Joined  with  Interested  iidustrles  to  create 
these  scientific  and  tectinological  research 
establishments.  Major  npclear  centers  were 
built,  with  federal  .support,  at  Karlsruhe, 
JuUch,  Geesthacht.  Muijich  and  elsewhere. 

Research  tasks  were  parceled  out;  Karls- 
ruhe focused  on  fast  breeder  reactors,  nuclear 
safety,  transuranium  flements,  fuel  re- 
processing, data  processi^ig  and  enrichment 
processes;  J'lllch  zeroed  In  on  high  tempera- 
ture gas  cooled  reactors,  gas  turbines,  process 
heat,  fusion,  and  Ufe  sciences;  Geesthacht 
research  featured  nucle^  ship  pr<q>ulslon, 
deaaltnatlMi  and  other  i|karlne  applications; 
research  centers  at  Mun)cb  and  Neuherberg 
assumed  responsibility  |or  studies  on  the 
effects  of  radiation  on  tte  environment,  on 
health  and  biologic  sysljema  and  on  radio- 
active vaste  du^osal  niethods;  finally  the 
Hahn-Meltner  Institute  m  Berlin  launched 
studies  of  nuclear  and  Radiation  chemistry 
and  related  pbyslcB  and  Electronics. 


EXTENSIONS  OF  REMARKS 

From  1965  to  1972 — the  years  In  which 
West  Germany  caught  up  to  the  nuclear 
technological  advances  of  other  nuclear 
nations — the  federal  and  liaender  govern- 
ments spent  more  $3  billion  on  nuclear  re- 
search and  development,  an  Impressive  sum 
In  terms  of  1950s-60s  dollars. 

In  1972,  a  newly  elected  government  in 
West  Germany  decided  to  group  all  research 
activities  In  one  major  department — a  Fed- 
eral Ministry  for  Research  and  Technology. 
The  new  ministry  took  steps  to  clarify  Its 
multilateral  involvement  in  various  Inter- 
national ventures.  It  re-examined  energy 
options  and  intensified  research  on  utiliza- 
tion and  conservation  of  fuel. 

For  the  present,  the  German  government 
has  made  it  clear  that  West  Germany  is 
committed  to  nuclear  development,  regard- 
less of  the  state  of  nuclear  power  In  other 
parts  of  the  world.  Yet,  the  threat  of  the 
OPEC-lnspired  oil  embargo  Is  not  the  pre- 
dominant motivating  factor  it  was  In 
Prance  and  Switzerland. 

Germany,  we  were  told,  suffered  less  than 
other  Western  Eiu-opean  nations  from  the 
oil  crisis  of  1973,  primarily  because  a  large 
and  favorable  balance  of  trade  eased  the 
shock  of  skyrocketing  oil  prices.  The  rela- 
tively abundant  supplies  of  lignite  coal  near 
Aechen  provided  a  second  buffer  against 
hardship 

On  the  other  hand,  a  member  of  the 
Bundestag  in  Bonn  explained  that  indige- 
nous fuel  sources  are  limited  to  low  grade 
coal,  that  hydro-electric  generation  supplies 
only  two  per  cent  of  the  country's  energy 
needs  and  that  North  Sea  oil  and  gas  must 
be  purchased  at  high  prices.  In  heavily  In- 
dustrialized West  Germany,  economic  sta- 
bility requires  an  unfailing  flow  of  energy. 
In  Bonn,  the  Bundestag  and  the  ministries 
are  agreed  that  If  the  Federal  Republic  Is 
to  sustain  its  Industrial  growth,  it  must  de- 
pend heavily  on  nuclear  power. 

The  Ministry  of  Research  and  Technology 
has  certified  its  continuing  commitment  to 
reactor-generated  electric  power  by  Joining 
Belgium  and  the  Netherlands  in  develop- 
ment of  the  sodlimi-cooled  fast  breeder  re- 
actor (SNR-300)   at  Kalkar,  Germany. 

The  ministry  is  apparently  planning  to 
focus  research  efforts  on  fast  flux  reactors 
similar  to  the  Westinghouse  project  at  Rich- 
land, Wash.  Nuclear  expansion  of  this  type 
requires  larger  productive  capacity  for  fuels 
and  new  types  of  fuel.  It  will  yield  Increas- 
ing volumes  of  radioactive  spent  fuel.  As  re- 
ported, Germany  has  Joined  with  France  and 
the  United  Kingdom  to  undertake  necessary 
fuel  reprocessing. 

It  was  reported  that  the  government  is 
entertaining  the  principle  of  grouping  nu- 
clear power  stations,  fuel  manufactiiriug  fa- 
cilities, reprocessing  plants  and  waste  solidi- 
fication repositories  In  one  location. 

In  preparation  for  nuclear  expansion, 
Germany  is  participating  financially  In 
URENCO,  a  gas  ultracentrifuge  enrichment 
facility  for  iiranium  enrichment  at  Almelo, 
Netherlands.  Germany  has  also  assvuned  a 
partner  relationship  in  a  fuel  reprocessing 
venture  with  France  and  England,  and  in 
supporting  research  in  fusion  technology  at 
Munich  and  Jullch. 

By  pooling  resources  in  this  fashion,  West 
Germany  and  its  European  neighbors  have 
created  apparent  self-sufficiency  In  the  nu- 
clear fuel  cycle. 

This  technological  sharing  between  na- 
tions yields  a  political  by-product  of  incal- 
culable value.  As  nuclear  technology  Is 
Jointly  developed  by  participating  nations, 
it  Is  under  constant  international  observa- 
tion and  review,  disparate  scientific  views 
are  accommodated,  and  the  participating  na- 
tions gain  practice  In  peaceful  cooperation 
with  one  another. 

Successes  arising  from  pooled  research  and 
financing  of  future  generations  of  high  con- 
verter and  breeder  reactors  have  placed  the 
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small  cooperating  nations — West  Germany, 
Belgium  and  the  Netherlands — near  the  head 
of  the  nuclear  sales  parade,  lliey  can  thus 
con4>ete  with  the  United  States.  Great  Brit- 
ain, Prance  and  Russia. 

Germany's  first  major  multi-blilion  dollar 
sale  to  Brazil  assures  work  for  highly-skilled 
production  crews  and  opens  new  potential 
sources  for  uranium  and  other  fuels.  It  also 
raises  difficult  questions  about  the  spread 
of  nuclear  technology  and  explosives 
throughout  the  world. 

Germans  share  the  concerns  of  other  na- 
tions about  nuclear  weapon  proliferation. 
Their  need  for  export  business,  however,  has 
caused  them  to  submerge  most  of  tltese  con- 
cerns. 

West  German  officials  do  suggest  that  bi- 
national  and  multinational  exchange  at  the 
sophisticated  nuclear  level  opens  the  door 
to  commiuilcatlon;  they  consider  that  co- 
operation in  solving  technical  problems  cre- 
ates a  climate  for  peace. 

When  asked  about  its  massive  sale  of  re- 
actor technology  to  Brazil,  officials  claimed 
that  written  agreements  which  prohibit  di- 
version of  materials  for  nonpeaceful  uses  are 
adequate  safeguards. 

These  commercial  "agreements"  fall  short, 
however,  of  treaty-like  assurances,  especially 
in  Brazil,  an  ambitious  coimtry  with  indig- 
enous supplies  of  uranium. 

In  extenuation,  German  oiHcials  remind- 
ed us  that  U.S.  companies  had  eagerly  sought 
Brazil's  nuclear  business.  They  also  pointed 
to  sales  to  recent  and  future  combatants  by 
the  U.S.  and  other  vendor  nations. 

It  is  true  that  nuclear  technology  is  no 
longer  confined  to  a  few  nations  and  the 
burden  of  national  self-restraint  has  shifted 
to  many  nations,  small  and  large.  It  seemed 
to  the  Germans  that  the  most  likely  guar- 
antee of  international  security  resides  in 
open  International  communication  and  wide 
sharing  of  nuclear  and  other  energy  re- 
sources. 

There  is  little  visible  opposition  to  nuclear 
power  In  Germany  as  the  citizenry  is  blank- 
eted by  a  widely  held  conviction  that  nuclear 
power  generation  is  essential  to  the  national 
economic  survival. 

These  economic  arguments  by  nuclear  ad- 
vocates are  not  original  in  Germany,  but  are 
heard  thi-oughout  Western  Europe.  Here  and 
elsewhere,  protagonists  for  nuclear  power 
spoke  of  the  environmental  movement  as  an 
"undeslred  U.S.  export." 

The  only  example  of  envlrormiental  con- 
cern, according  to  editors  of  the  General- 
Anzeiger,  the  largest  newspaper  in  the  Bonn 
area  where  a  number  of  nuclear  reactors  are 
operating,  was  voiced  by  vineyard  operators 
at  public  hearings  In  Mainz.  They  Insisted 
that  fogging  conditions  associated  with  cool- 
ing towers  must  be  avoided  in  grape  growing 
districts  along  the  Rhine. 

The  public  In  West  Germany  is  greatly 
concerned  over  creation  of  a  reliable  energy 
base  for  industry,  a  concern  that  far  out- 
weighs any  latent  objection  to  Increasing  the 
use  of  nuclear  power,  according  to  newspaper 
editors. 

The  General -Anzelger  editors  Indicated 
that  a  nation  on  the  long  trip  back  from  an 
economic  graveyard  must  forego  some  of  the 
amenities  and  environmental  niceties. 

As  a  result  of  this  philosophy,  the  Federal 
Republic  and  Its  resurgent  industries  have 
been  accused  of  ignoring  air  and  water  pol- 
lution in  the  Rhine  basin,  building  power 
stations  without  due  regard  fot  neighbors, 
and  Ignoring  urban  and  human  welfare. 

Nonetheless,  within  recently  published 
documents,  there  Is  evidence  of  Intent  by 
West  Germany  to  identify  and  overcome 
these  problems.  The  Ministry  of  Research 
and  Technology  has  pledged  to  Join  with  the 
Ministry  of  Vilboe  and  Social  Affairs  In  re- 
search aimed  st  conservation  of  resouicea 
and  Improvement  of  the  qtwUty  of  working 
life. 
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Intermixed  are  expressed  concerns  for 
maintaining  ccMnpetitlve  German  Industries, 
Improved  morale  of  workers  and  greater  Job 
safety  and  security. 

There  to  an  assertion  that  future  technical 
projects  will  be  increasingly  judged  by  the 
contribution  they  make  to  improving  man's 
living  conditions;  they  are  to  be  scrutinized 
for  their  social,  economic  and  cultural  pre- 
requisites and  impact. 

These  concerns  bear  some  resemblance 
to  the  present  goals  for  urban  planning,  en- 
vironmental protection,  occupational  safety 
and  health,  worker  motivation  and  national 
sickness  insurance  in  the  United  States. 

As  the  era  of  rebuilding  comes  to  a  close 
ill  Germany,  the  nation  seems  ready  and 
willing  to  turn  Its  attentions  to  hvmiane  con- 
siderations and  social  action  that  were  a 
prominent  part  of  its  history  a  century  ago. 


WASHINGTON  REPORT 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7,  197S 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude my  Washington  Report  entitled 
"Full  Employment": 

Pnut,  Emplotment 

Most  Americans  are  finally  getting  back 
to  work.  For  the  fifth  consecutive  month  the 
unemployment  rate  has  fallen. 

Viewed  against  the  backdrop  of  what  many 
now  call  the  Great  Recession  of  1974-75,  this 
news  is  obviously  encoin-aglng.  Since  the  re- 
cession peak  in  May  1975,  the  imem.ployment 
rate  has  fallen  from  8.9%  to  7.65c  ■  Encourag- 
ing as  such  news  is,  however,  recent  Im- 
provements in  the  performance  of  the  econ- 
omy must  be  seen  in  ll^t  of  a  still  xm- 
acceptabie  Jobless  level  and  the  disturbing 
prospect  of  relatively  high  unemployment 
for  the  rest  of  the  decade. 

Obscured  by  the  recent  decline  In  the  Job- 
less rate  are  the  seven  million  Americans  who 
want  Jobs  and  cannot  find  them.  And  If 
discouraged  or  underemployed  workers  are 
counted,  the  figure  exceeds  10  million.  Fur- 
thermore, the  average  duration  of  unemploy- 
ment has  risen  sharply  during  the  last  year — 
an  alarmUig  indication  that  unless  some- 
thing is  done  soon  the  loss  of  motivation  and 
skills  of  those  presently  out  of  work  will  add 
greatly  to  the  size  of  the  already  existing 
pool  of  hard  core,  chronically  imemployed 
within  the  country. 

Also  disturbing  is  that  thirty  years  after 
the  enactment  of  the  Employment  Act  of 
1946,  which  soiight  to  promote  maximum 
employment,  fuU  employment,  which  has 
historlcaUy  been  defined  as  an  unemploy- 
ment rate  of  4%,  is  still  an  elusive  goal. 
During  the  1950's,  the  unemployment  rate 
averaged  4.6 'f .  During  the  i960's.  It  was 
i.S',i.  During  the  first  half  of  the  1970s.  It 
was  5.9',.  Last  year  it  was  8.6'^.  And  today 
it  is  7.5 ':j. 

Many  of  us  neither  understand  nor  appre- 
ciate the  devastation  which  unemployment 
brings.  Socially  it  creates  dangerous  divisions 
among  us.  EconomicaUy  it  causes  a  tremen- 
dous waste  of  human  resources.  From  a  budg- 
etary viewpoint  it  caiues  huge  deficits  and 
a  gross  mlsallocation  of  resources.  But  be- 
yond the  unemployment  statistics  lie  In- 
dividual tragedies  In  human  lives.  Direct  and 
startling  reIation£hii>s  are  thoroughly  docu- 
mented between  unemployment  and  in- 
creased mental  Illness,  cardiovascular  dis- 
ease and  prenatal  deaths.  Moreover,  a  nation 
that  accepts  the  notion  that  it  cannot  use 
the  labor  of  Its  people  loses  a  sense  of  its 
own  national  purpose. 

The  question,  then.  Is:  why  can't  we  do 
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better?  Why  do  we  have  higher  unemploy- 
ment than  any  other  InduEtrlalized  country 
in  the  world?  Why  are  we  farther  from  the 
goals  of  the  1946  Act  than  in  any  other  time 
in  the  past  thirty  years?  These  questions 
deserve  more  attention  than  they  are  now 
getting. 

The  response  to  unemployment  must  deal 
with  two  major  types  of  miemployment ; 
cyclical  and  structural.  Cyclical  unemploy- 
ment refers  to  a  loss  of  jobs  because  of  a  gen- 
eral economic  recession.  Structural  unem- 
ployment refers  to  a  situation  in  which  cer- 
tain workers  cannot  compete  successfuUy  in 
the  labor  market  because  of  a  deficiency  of 
skills  or  education,  a  depressed  regional  econ- 
omy, or  discrimination  in  hiring. 

We  usually  deal  with  cyclical  imemploy- 
ment  by  creating  a  higher  level  of  demand 
fc»-  goods  and  services.  Such  a  demand  can 
be  created,  but  the  art,  which  we  have  not 
mastered,  is  to  do  it  without  causing  an  oui- 
biust  of  infiation.  We  have  learned  in  recent 
years,  however,  that  high  demand  wUl  not 
bring  full  employment  by  Itself.  It  is  unlU&ely 
today  that  monetary  and  fiscal  policies, 
which  are  the  principal  tools  available  to 
government  to  create  higher  demand,  can 
by  themselves  Iwlng  tmemployment  sabstan- 
tlally  below  the  current  7.59r  unemployment 
rate  vtithout  making  Infiatlon  worse. 

I  have  come  to  the  view  that  we  must 
strive  for  the  goal  of  full  employment  more 
rapidly  and  surely  than  we  are  now  d<ang. 
We  cannot,  however,  achieve  full  employ- 
ment by  enacting  a  law,  as  some  contend, 
or  get  to  full  employment  quickly,  but  we 
should  iK>t  dismiss  Joblessness  callously  as 
a  minor  problem.  We  should  not  try  to  ex- 
plain it  away  by  noting  the  sudden  Influx 
of  new  people  into  the  labor  force,  many  of 
whom  are  blacks,  wonten  and  teenagers,  or 
by  redefining  what  constitutes  full  employ- 
ment. And  we  should  reject  the  view  of  those 
who  Insist  that  we  must  tolerate  high  levels 
of  unemployment  for  some  persons  to  avoid 
a  ruinous  Inflation  for  all  persons. 

The  Congress  mnst  revise  the  President's 
budget  to  increase  Jobe  without  a  slgnlfl- 
cant  increase  in  Inflation.  We  must  aim  for 
steady  grovrth  in  the  economy — somewhere 
around  6Tc  each  year.  But  even  that  Is  not 
enough.  Supplementary  programs  to  help 
people  who  now  find  It  hard  to  get  Jobs  are 
reqtiired.  Such  programs  Include  tough  en- 
forcement of  antl-discrlmination  laws,  spe- 
cially targeted  Job  training  programs,  pro- 
grams designed  to  help  students  with  career 
planning  and  schools  with  the  formulation 
of  currlculums  designed  to  better  prepare 
students  for  the  Jobs  which  are  available,  and 
the  creation  of  an  adequate  Job  bank  to  list 
employment  opportunities. 

We  must  also  be  willing  to  experiment  with 
all  kinds  of  Job  programs,  and  we  must  pro- 
vide aid  to  state  and  local  goveriunents  de- 
signed to  allow  them  to  maintain  services 
and  employment  dvirlng  periods  of  high  un- 
employment. Furthermore,  we  must  Investi- 
gate the  feasibility  of  using  employment  tax 
credits  and  wage  subsidies  aimed  at  Increas- 
ing Jobs  in  the  private  sector. 

We  can  all  be  encouraged  by  the  recent 
improvement  In  the  economy,  but  It  Is  my 
guess  that  we  have  a  long  way  to  go  to  reach 
full  employment. 


THE  BICENTENNIAL:  WHAT  IT 
MEANS  TO  ME 


HON.  E  de  la  GARZA 

OF    TEXAS 

IN   IHt;  HOUSE  OP  REPRESENT ATTVES 

Wednesday,  AprU  7,  1976 

Ml-.  DE  LA  GARZA.  Mr.  Speaker,  among 
the  three  best  entries  in  the  essay  con- 
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test  I  sponsored  i-ecently  for  students  in 
the  school'  of  the  15th  District  of  Texas 
on  the  subject  '"Rie  Bicentennial :  What 
It  Means  to  Me"  was  one  wTitten  by  Miss 
Lori  Parrish,  a  studoit  in  Myra  Green 
Junior  Higli  in  Raymondviiie.  Tex. 

Wishing  to  shaie  Miss  Parrish 's  pa- 
triotic expression  with  my  eollepgues.  I 
include  her  essay  here  as  part  of  my 
remarks: 
The  BiC2is-ri;j»NiAL:   What  It  Msak&  to  Ms 

Our  Bicentennial  represents  200  years  of 
planning,  liard  work,  and  good  leadership. 
Ti^  brave  people  bef<»e  us  have  founded 
something  well  worth  their  time.  The  Ameri- 
cans of  today  have  a  country  to  l>e  prond  of. 
We  should  celebrate  with  pride.  Ambition  for 
a  lietter  America  should  be  present  in  every- 
one. 


RALPH  SEAGER  DAY 


HON.  WILUAM  F.  WALSH 

OF  KTW  Tone 

IN  THE  HOUSE  OF  BEPRESENT ATI VES 

Wednesday,  AprS  7,  1976 

Mr.  WALSH.  Mr.  Speaker,  Tuesday, 
April  20,  will  be  Ralph  Seager  Day  in 
the  village  of  Penn  Yan.  and  that  evening 
the  residents  of  Penn  Yan  are  planning 
a  dinner  in  recognition  of  Dr.  Sealer's 
many  achievements  as  a  poet  of  the 
Finger  Lakes  region  and  for  his  many 
contributions  to  the  college  and  commu- 
nity. He  win  be  retirirxg  after  16  years 
as  a  faculty  meml)er  at  Keuka  College. 

Dr.  Seager  is  a  most  interesting  per-' 
sonality  and  as  his  community  honors 
him  <Hi  his  retirement.  I  would  like  to 
share  with  my  colleagues  some  of  the 
contributions  he  has  made  to  tlie  htera- 
ture  and  the  life  of  the  Finger  Lakes 
area. 

His  close  friend  and  associate.  Prof. 
Charles  Wallis,  also  of  Keuka  College, 
wrote  the  following  stor>'  on  this  woi:der- 
f  ul  man : 

Poet's  Work  Catchxs  the  Esseiitiai. 

Goodness  of  Mamkiko 

(By  Charles  L.  WaUis,  as  reported  in  Penn 

Yan  Chronicle  Express) 

Twenty-four  or  so  years  ago  a  Penn  Yan 
postal  employee  thought  that  stalks  of  com 
standing  in  a  field  looked  like  tepees.  Re 
wanted  to  preserve  what  his  imagination  had 
seen.  So  he  wrote  a  poem  and  called  It  "In- 
dian Summer."  That  was  his  first  pome. 

lAst  week  and  hundreds  of  poems  later, 
Ralph  W.  Seager.  311  Keuka  Street,  saw  the 
publication  of  his  seventh  book  and  his 
poems  are  read,  studied  and  enjoyed  by  a 
world-wide  audience.  More  than  600  of  his 
verses  have  appeared  In  American  and  over- 
seas periodicals,  he  has  taught  poetry  work- 
shops m  many  states  and  in  aeptember  he 
will  begin  his  sixteenth  year  teaching  verse 
writing  at  Keuka  C<dlege  where  he  is  an 
a.ssi6tant  professor  of  English  and  poet  In 
residence. 

Seager's  newest  volume.  "Wheatflelds  and 
Vineyards,"  Is  a  collection  of  old  and  new 
poems.  It  is  the  first  lx>ok  to  be  published  by 
the  new  Christian  Herald  Press,  will  have 
an  Uiltial  printing  of  20.000  copies  and  is  a 
current  selection  of  the  Family  Bookshelf 
book  club. 

The  72  poems  In  the  new  book  are  a  mirror 
of  the  man.  his  mind  and  the  Yates  County 
geography  he  has  known  since  childhood.  A 
photograph  In  color  on  the  book's  cover 
shows  vineyards,  wheat  fields  and  Lake  Keuica 
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as  Been  from  the  Bluff  iu'ough  the  camera 
of  Donald  Plnckney  of  Bl\iB  Point. 

Tates  County's  poet  laureate,  whose  writ- 
ings have,  lUce  the  loca)  boats,  buckwheat 
flour  and  wines,  given  Pfenn  Yan  a  widely- 
heralded  Identification,  was  raised  In  Quy- 
anoga  village.  He  v/sls  graduated  from  Penn 
Yan  Academy,  acquired  a|reputation  of  sorts 
as  a  trombonist  in  area  c^chestras  and  mar- 
ried a  local  girl,  Ruth  M.  Lovejoy.  Between 
the  two  of  them  their  local  relatives  are  al- 
most beyond  reckoning.    | 

Although  the  Seagers  h^d  three  small  sons, 
Ralph  was  drafted  durii^  World  War  n  and 
served  with  the  navy  in]  the  South  Pacific 
where  on  Tuesdays  for  a  tflme  he  met  a  cour- 
ier pilot,  Tyrone  Power,  jthe  actor,  and  re- 
lieved him  each  week  of]  a  locked  dispatch 
box. 

After  the  war  Seager  reliurned  to  Penn  Yan 
and  his  position  In  the  pott  olfice,  an  associa- 
tion he  held  until  the  (Completion  in  1968 
of  30  years  of  service.         1 

In  the  meantime  he  anroUed  under  the 
O.I.  Bill  in  a  University]  of  California  cor- 
respondence course  on  veipe  writing.  He  later 
co-authored  a  corresponctence  course  of  his 
own  for  the  Christian  Author's  Guild. 

A  turning  point  in  Seacer's  writing  career 
came  during  a  visit  to  ,Keuka  College  by 
Pulitzer  poet  Robert  P.  x;  Coffin  in  the  early 
1950's.  Seager  attended  doffln's  lecttu-es.  In- 
troduced himself  to  the  iJew  England  poet, 
won  his  encouragement  and  friendship  and 
engaged  In  a  long  correspondence.  These 
letters  and  Seager's  varldus  papers  are  now 
In  the  manuscript  archives  at  Syracuse  Uni- 
versity. I 

In  1956  Seager's  first  baok,  "Songs  from  A 
Willow  Whistle,"  was  published.  The  book 
was  dedicated  with  appreciation  to  Coffin, 
who  died  two  days  before  [a  copy  reached  his 
home  In  Brunswick,  Main*. 

Other  books  followed,  "the  award-winning 
"Beyond  the  Green  Gate'l^ame  out  in  1968, 
"Christmas  Chimes  in  [Rhyme"  in  1962, 
-Cut,  Flagon  and  Fo\inta^"  in  1965  and  "A 
Choice  of  Dreams"  five  ytears  later. 

He  also  wrote  one  bock  of  prose,  "The 
Sound  of  an  Echo,"  contafcing  reminlscenceo 
of  the  people,  places  ani  activities  of  his 
Guyanoga  childhood. 

Seager  was  invited  to  I  offer  a  course  in 
verse  writing  at  Keuka  Ctllege  In  1960.  The 
course  had  a  large  and  e|ithusiastlc  enroll- 
ment and  Seager  was  asked  to  return  the 
following  year.  In  subseqiient  years  his  as- 
signments also  Included  I  courses  in  poetry 
appreciation  and  freshmaft  English.  The  Col- 
lege was  later  to  award  pim  the  degree  of 
doctor  of  letters,  an  honof  which  was  doubly 
significant  because  coUeg^  rarely  so  honor 
members  on  their  own  fa(culties. 

After  a  poet  achieves  a  rteputatlon,  so  many 
demands  are  made  on  hl^  time  and  energies 
that  there  are  few  oppiortunltles  left  In 
which  to  write.  Seager  hai  been  able  to  keep 
writing  and  other  activltli  ss  in  balance.  Dur- 
ing the  past  year  he  has  '^rrltten  and  placed 
a  score  of  poems. 

He  has  spoken  before  Innumerable  poe- 
try, school  and  popular  audiences.  During 
the  past  18  years  he  has  cimducted  27  poetry 
workshops  at  siunmer  coiLferences  in  Penn- 
sylvania, Wisconsin,  Illinois,  Ohio  and  Ver- 
mont and  traveled  as  far  as  California  to 
give  lectures.  He  has  a  shelf  of  36  books  by 
persons  who  have  studies  I  under  him. 

What  is  Seager's  appenl  to  readers  In  a 
day  when  books  of  poetry  are  seldom  candi- 
dates for  the  best-seller  lists?  His  crafts- 
manship Is  primary.  He  writes  in  various 
poetic  forms  including  the  demanding 
Shakespearian  sonnet  and  has  devised  a 
number  of  poetic  patters  of  his  own. 

In  a  time  when  poets  Ihave  a  reput&tion 
for  bemg  esoteric  and  "way  out"  beyond  the 
understanding  of  the  com  mon  reader,  Seager 
communicates  in  a  vocabulary  and  idiom 
that  readers  appreciate. 
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HON.  STEPHEN  J.  SOURZ 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  SOLARZ.  Mr.  Speaker,  the  De- 
fense Department  authorization  bill  for 
fiscal  1977  is  scheduled  to  be  considered 
on  the  House  floor  shortly.  The  debate 
on  budget  figures  and  specific  weapons 
programs  has  this  year  been  overshad- 
owed by  a  strong  and  persistent  case 
presented  by  the  Pentagon  and  others 
over  the  extent,  nature,  and  purpose  of 
what  appears  to  be  a  large-scale  buildup 
by  the  Soviet  Union  of  its  armed  forces. 

There  is  little  doubt  that  in  the  past 
decade  the  Soviets  have  indeed  made 
extensive  improvements  in  tlae  levels  and 
capacity  of  their  armies.  Indeed,  the 
Pentagon  has  prepared  a  panoply  of 
charts  and  graphs  to  prove  this  is  the 
case.  Yet  many  questions  remain  con- 
cerning exactly  how  much  of  the  Soviet 
buildup  should  be  considered  threatening 
to  the  United  States,  the  e.xact  nature  of 
the  comparison  between  Soviet  and 
American  forces,  what  response,  if  any, 
is  required  by  the  United  States  and, 
perhaps  most  important,  what  are  the 
Intentions  of  the  Soviet  leaders. 

Our  distinguished  colleague,  Les  Aspin, 
wrote  an  excellent  analysis  of  the  Soviet- 
American  balance  of  forces  in  the  spring 
1976  Issue  of  Foreign  Policy.  Among 
other  things,  he  casts  doubt  on  the  new 
math  designed  to  show  that  Soviet 
spending  is  much  higher  than  previously 
thought.  The  Pentagon  estimates  the 
Soviet  military  budget  by  finding  what 
similar  forces  In  this  coimtry  would  cost. 
Les  Aspin  pointed  out  the  absurdity  of 
tills  method  means  that— 

If  the  United  States  were  to  shave  its  mili- 
tary pay  scales,  Soviet  defense  "spending" 
would  faU. 

Les  Aspin  also  gives  alternate  explana- 
tions for  the  rise  In  Soviet  military 
spending.  Mr.  Speaker,  I  recommend  a 
careful  reading  of  this  useful  analysis 
that  follows: 

How  To  Look  at  thi  Soviet- American 
Bat,ance 

(By  Les  Aspin) 

The  Soviet  Union,  we  hear  these  days  from 
the  Pentagon,  Is  now  outspendlng  the  United 
States  on  defense.  Yesterday's  missile  gap 
is  today's  dollar  gap. 

It  is  legitimate  to  ask  two  questions  about 
the  figures  being  bandied  about.  First,  do 
the  statistics  fairly  reflect  reality?  As  Dis- 
raeli remarked,  "There  are  three  kinds  of  lies: 
lies,  damned  lies,  and  statistics."  Second,  if 
there  has  been  an  Increase  in  the  Soviet 
defense  budget,  is  it  really  something  we 
have  to  worry  about?  After  all,  the  U.S.  mili- 
tary could  add  a  bUllon  dollars  to  its  sub- 
sidies for  commissaries  or  its  budget  for 
uniforms  without  generating  any  worries  in 
the  Soviet  equivalent  of  the  Pentagon. 

When  James  Schleslnger  was  defense  sec- 
retary, he  said,  "If  one  strips  away  pen- 
sions and  other  such  considerations,  the 
Soviets  may  at  this  point,  in  terms  of  the 
American  dollar,  be  outspendlng  us  by  SO 
per  cent.  They  are  outspendlng  us,  even 
including  pensions,  by  approximately  30  per 


cent."  This  has  been  echoed  by  others,  in- 
side and  outside  Defense. 

The  key  phrase  is  "In  terms  of  the  Ameri- 
can doUar."  The  Soviets,  of  course,  do  not 
spend  dollars.  But  somehow,  Soviet  expend- 
itures must  be  translated  into  figures  com- 
parable to  American  expenditures.  The  Pen- 
tagon does  this  by  putting  both  defense  budg- 
ets into  dollars.  Starting  from  observed  So- 
viet defense  activity  (manpower,  equipment, 
construction,  and  operations),  analysts  cal- 
culate the  cost  of  procuring  a  similar  force 
In  this  country.  They  ask,  "What  would  it 
cost  to  buy  the  Soviet  defense  establishment 
in  the  United  States  at  U.S.  prices?"  Based 
on  preliminary  figures,  this  calculation  shows 
that  last  year  the  Soviets  spent  $107  blUion 
on  defense  while  the  United  States  spent 
$79  bUlIon,  both  in  1974  dollars. 

A  TRAP  DOOR 

This  method  of  calculation  seems  fair  on 
the  surface.  But  there's  a  trap  door.  Soviet 
wages  are  generally  much  lower  than  Ameri- 
can wages.  But  by  computing  Soviet  man- 
power costs  at  U.S.  rates,  one  discovers  a 
huge  Soviet  defense  manpower  "budget"  of 
over  $50  billion  that  exists  only  in  American 
documents. 

Using  this  methodology,  the  largest  single 
reason  that  Soviet  defense  spending  exceeds 
our  own  has  been  the  American  decision  to 
switch  to  an  all-volunteer  Army  and  to  pay 
its  servicemen  civilian-level  wages.  The  ab- 
surdity of  this  calculation  then  becomes 
clear:  If  the  United  States  were  to  shave 
its  military  pay  scales,  Soviet  defense  "spend- 
ing" would  fall. 

To  be  sure,  calculating  the  cost  of  Soviet 
defenses  In  American  dollars  is  one  way  of 
getting  a  perspective  on  the  size  of  their 
effort.  But  it  is  not  the  only  way.  An  alterna- 
tive is  to  compute  U.S.  and  Soviet  defenss 
expenditures  in  roubles. 

This  method  Is  admittedly  much  more  diffi- 
cult. For  example,  we  have  no  good  way  to 
estimate  what  It  would  cost  the  Soviets  to 
produce  the  whole  range  of  American  equip- 
ment. We  cannot  turn  a  new  tank  over  to  a 
Soviet  manufacturer  and  ask  him  what  it 
would  cost  to  produce  it. 

Nevertheless,  a  meaningful  rouble  com- 
parison can  still  be  made.  The  resiUt  U  the 
reverse  of  the  dollar  comparison.  Whereas  the 
dollar  comparison  is  weighted  by  the  fact 
that  it  prices  the  manpower-intensive  Soviet 
forces  In  terms  of  high  U.S.  personnel  costs, 
the  rouble  comparison  Is  weighted  by  the  fact 
that  it  prices  the  technology-intensive  U.S. 
forces  In  terms  of  the  high  costs  of  Soviet 
technology.  When  the  calculations  are  done 
with  roubles,  the  United  States  is  the  bigger 
spender.i 

Actually,  the  rouble  comparison  under- 
states the  American  lead  in  spending.  Many 
of  the  more  sophisticated  Items  in  the  U.S. 
arsenal  are  beyond  Soviet  production  capa- 
bilities; computers  and  other  advanced  elec- 
tronics are  prime  examples.  The  standard 
estimate  counts  the  cost  in  roubles  of  the 
closest  Item  the  Soviets  can  actually  make. 
Since  we  alone  have  a  TV  homing,  steerable 
bomb,  for  example,  In  roubles  it  would  be 
priced  as  an  ordinary  bomb. 

So  the  answer  to  the  question,  "who  Is 
spending  more  on  defense,"  depends  on  the 
price  system  used. 

A    QUESTION   OF   TRENDS 

Beyond  the  absolute  levels  of  defense 
spending,  there  is  the  question  of  trends.  It 
is  impossible  to  ascertain  with  any  relevant 
measure  if  the  Soviets  are  outspendlng  the 
United  States  in  any  given  year,  but  the 
trends  in  spending  over  several  years  are  not 
so  amblguous.- 

Accordlng  to  the  best  estimates  available, 
real  Soviet  defense  spending  has  Increased 
an  average  of  2.7  per  cent  a  year  over  the 

Footnotes  at  end  of  article. 


decade  1964  to  1974.'^  U.S.  defense  .-spending, 
on  tiie  other  hand,  Increased  from  1964  to 
1968,  becaxise  of  Vietnam,  but  has  declined  In 
real  (not  inflated  dollar)  terms  since.  The 
curve  results  In  an  anniial  net  decline  of  1 
per  cent  per  year. 

Former  Defense  Secretary  Melvin  R.  Laird 
believes  the  Soviet  Increase  Is  evidence  that 
•  the  Soviet  Union  has  engaged  in  a  relentless 
effort  to  attain  military  supremacy."  *  For 
him  and  others,  detente  is  a  smoke  screen  be- 
hind which  the  Soviets  are  hiding  while  stUl 
trying  to  surpass  the  United  States  in  all 
dimensions  of  military  power. 

But  there  are  two  other  possible  explana- 
tions for  Soviet  behavior — explanations  that 
are  not  so  cataclysmic.  The  first  Is  the  timing 
of  budget  decisions.  Right  now  the  driving 
force  behind  rising  Soviet  expenditiu'es  is 
the  new  generation  of  Intercontinental  bal- 
listic missUes  (ICBMs).  These  systems  have 
a  long  gestation  period,  and  were  being  de- 
veloped before  the  1972  SALT  agreements 
ushered  in  the  era  of  detente. 

This  means  that  we  cannot  automatically 
assume  that  recent  budget  growth  is  a  re- 
flection of  the  cm-rent  attitudes  of  the  So- 
viet leaders.  If  the  attitudes  have  changed, 
me  may  see  a  change  in  defense  e.^pendltxu'es 
in  late  1976  or  1977  when  the  current  ICBM 
deployment  nears  completion. 

The  second  possibility  is  that  the  growth 
in  Soviet  defense  expenditures  is  a  funciion 
of  internal,  bureaucratlC/'poUtlcal  factors  in 
the  Kremlin.  Brezhnev,  trying  to  keep  a  ma- 
jority for  detente  in  the  polltburo,  cannot 
afford  to  alienate  the  armed  forces.  Using 
Increased  defense  expenditures  to  keep  the 
military  on  board  for  political  purposes  is 
not  imknown  in  this  coimtry  and  may  also 
be  an  accepted  ploy  in  the  Soviet  Union. 

But  whatever  the  reason,  the  trends  are 
there.  To  quote  Schleslnger  again:  "By  most 
of  the  available  measures,  American  power  is 
declining  and  Soviet  power  is  rising.  No  one 
can  say  precisely  where  the  peril  points  lie  as 
this  process  unfolds.  But  If  real  expenditures 
by  the  United  States  remain  constant  or 
continue  to  fall,  while  real  Soviet  outlays 
continue  to  rise,  the  peril  points  will  occur 
in  the  relatively  near  future."  = 

However,  the  crucial  issue  Is  what  the  So- 
viets are  spending  their  extra  roubles  on.  If 
the  Increases  are  In  forces  that  threaten  the 
United  States  and  its  NATO  allies,  that  is 
one  thing.  If  the  increases  are  for  more 
troops  on  the  Chinese  border,  that  is  some- 
thing else.  The  accompanying  table,  based  on 
previously  unavailable  data,  shows  what  pro- 
portions of  the  total  growth  in  Soviet  defense 
spending  have  been  devoted  to  each  mUltary 
mission. 

nXENTIFYINC   THE   mCKEASES 

Not  all  Increases  directly  threaten  U.S.  In- 
terests. These  include  higher  spending  on 
four  missions  that  comprise  36  percent  of 
the  increase  in  Soviet  spending  In  the  1964- 
1974  decade: 

1.  Since  the  Sino-Sovlet  split,  the  Soviet 
Union  has  boosted  the  number  of  troops  and 
amount  of  equipment  stationed  along  the 
Chinese  border.  (This  accounts  for  16  per- 
cent of  the  biidget  increase.) 

2.  In  response  to  the  1968  uprising  in 
Czechoslovakia,  the  Soviets  stationed  five  di- 
visions there  in  order  to  restore  control.  They 
remain  there.  (This  accounts  for  5  percent  of 
the  Increase.) 

3.  In  the  1964-1974  period,  the  Soviet 
Union  significantly  augmented  the  border 
troops  of  the  KGB  (Committee  of  State  Se- 
curity) and  the  security  troc^s  of  the  MVD 
(Ministry  of  Internal  Affairs).  These  forces 
are  "essentially  paramilitary  fcwmations 
^hose  principal  functions  are  to  police  Soviet 
borders  [and]  cannot  credibly  be  Included 
in  the  Soviet  land  order  ot  battte."*  (This 
accounts  for  8  percent  of  the  increase.) 
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4.  The  Soviet  Union  has  traditionally  been 
extremely  sensitive  about  its  vulnerability 
to  attack  and  has  made  enormous  invest- 
ments in  surface-to-air  missiles  and  fighter- 
interceptor  aircraft,  even  as  the  limited  effec- 
tiveness of  air  defense  led  the  Pentagon  to 
trim  outlays  in  that  area  drastically.  (This 
accounts  for  7  per  cent  of  the  Increase.) 

Other  increases  in  Soviet  defense  spending 
oirectly  threaten  U.S.  interests,  at  least  in 
Ijart. 

Intercontinental-range  offensive  forces, 
composed  of  ICBMs,  submarine-launched 
balltetic  missiles  (SLBMs),  and  long-range 
bombers,  are  generally  considered  the  most 
tlweatening  and  account  for  26  per  cent  of 
the  increase.  However,  this  increase  was  off- 
set somewhat  by  a  decline  in  spending  for 
shorter-range  strategic  forces,  such  as  me- 
diiun-  and  intermediate -range  missiles, 
which  can  threaten  NATO. 

Many  of  the  Soviet  allocations  for  research 
and  development  (R&D)  can  pose  a  poten- 
tial threat  to  the  United  States  and  its  allies. 
Spending  for  military  R&D  accounted  for 
13  per  cent  of  the  total  growth  in  Moscow's 
defense  budgets,  although  the  proportion 
that  went  for  programs  affecting  U.S.  inter- 
ests is  uncertain.  Furthermore,  Soviet  R&D 
efforts  are  less  efficient.  One  estimate  sug- 
gests that  Soviet  R&D  outlays  are  only  40 
per  cent  as  productive  as  U.S.  R&D  cutiays. 

An  estimated  100,000  additional  Soviet 
troops  were  moved  into  the  Eastern  European 
satellites,  excluding  Czechoslovakia,  during 
the  decade.  (This  accounts  for  10  per  cent 
of  the  Increase.)  It  should  be  noted,  however, 
that  the  Soviets  weren't  the  only  ones  to 
expand  their  force  In  the  area;  West  Germany 
increased  its  army  by  80,000  men  in  the 
1964-1974  period  and,  as  Schleslnger  told 
Congress,  ".  .  .  ttie  capacity  of  our  [NATO) 
allies  has  improved  substantially  in  the  last 
decade."  • 

A  moderate  amount  of  the  Increase,  5  per 
cent,  has  gone  Into  the  navy  (excluding 
ballistic  missUe  submarines)  and  the  tactical 
air  forces — a  portion  of  which  went  tor 
squadrons  assigned  to  the  Far  East  for  pos- 
sible use  against  China. 

In  sum,  about  36  per  cent  of  the  expansion 
in  Soviet  defense  spending  falls  Into  cate- 
gories that  are  not  directly  threatening  and 
51  per  cent  into  areas  that  might  threaten 
us.  The  51  per  cent,  however,  should  be 
reduced  somewhat  because,  as  we  have  seen, 
it  contains  some  built-in  exaggerations  of 
the  threat  to  the  United  States. 

There  is  a  danger  here  of  drawing  this 
argument  too  flmely  and  getting  too  absorbed 
in  the  statistics.  It  Is  impossible  to  neatly 
categcM-ize  every  defense  dollar  (or  rouble)  as 
nontlireatening  or  threatening.  Forces  can 
be  shifted  from  a  nonthreatening  front  to  a 
threatening  one.  Still,  in  the  event  of  a 
European  war,  it  is  imllkely  that  the  Soviets 
would  imcover  their  Chinese  flank  by  re- 
moving forces  from  the  Far  East.  With  re- 
gard to  Czechoslovakia,  the  Soviet  occupa- 
tion forces  there  would  have  to  contend  with 
the  possibility  of  an  uprising  In  the  event 
of  general  war  In  Eiu^pe.  With  these  qualifi- 
cations in  mind,  we  can  say  that  only  about 
half  of  the  Soviet  growth  in  military  ^lend- 
ing of  2.7  per  cent  per  year  is  threatening 
to  America. 

A   LOOK   AT    THBOW-WDGHT 

Three  specific  areas  of  Soviet  spending  are 
often  pointed  to  with  alarm — the  Soviet 
strategic  forces,  navy,  and  ground  forces. 

In  the  strategic  weapons  area,  the  Soviets 
have  Indeed  expanded  rapidly,  especlaUy  con- 
sidering the  fact  that  much  of  the  R&D  in- 
crease Is  for  strategic  weapons.  About  a  third 
of  the  additional  spending  has  gone  here. 
As  a  result,  the  Soviets  have  moved  from 
Inferiority  to  rough  parity  in  the  missile 
area — a  shift  the  Nixon  administration  pub- 
licly acc^ted  on  talcing  office.  But  still,  some 
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people  fear  that  the  Soviets  have  spent  them- 
selves into  superiority.  For  them,  "throw- 
v.-elght"  Is  now  in  rogrie." 

Paul  Nitze,  for  example,  recently  tried  to 
show  a  Soviet  advantage  in  throw-weight.' 
But  the  simple  fact  is  that  the  United  States 
has  a  commanding  lead  of  27  million  pounds 
to  12  million  pounds  when  total  missile 
throw-weight  and  maximum  bomber  paylcad 
are  combined. 

Nitze  appears  to  worry  most  that  if  the 
Soviets  strike  first  and  hit  US.  missile  silos, 
they  could,  by  his  calciilations.  Improve  their 
throw-weight  advantage,  hold  American  cit- 
ies hostage,  and  therefore  "win"  a  nviclear 
war.  He  neglects  one  point:  The  sup)erpower 
with  the  postattack  advantsge  is  the  super- 
power that  strikes  first.  If  Washington  were 
to  launch  a  first  strike  against  Soviet  missile 
fields,  we  would  end  up  with  an  absoUitely 
enormous  throw-weight  advantage  beca'.ise 
much  more  Soviet  throw-weight  Is  carried 
on  their  vulnerable  land-based  mis.?!!e?. 

So  It  looks  as  if  both  superpowers  face  a 
throw-weight  gap  But  does  It  matter?  Even 
li  the  Soviets  successfully  carried  out  a  dev- 
astating attack  on  our  forces. "  the  United 
States  would  still  have  about  3,100  surviving 
warheads — and  that  Is  10  per  cent  more  than 
the  Soviet  arsenal  has  now,  before  an  attack. 
Even  if  the  Soviets  attacked  first,  the  United 
States  would  still  have  enough  surrtylne 
warheads  to  drop  13  on  every  Soviet  city  of 
more  than  100,000  people.  Is  the  polltburo 
really  going  to  sniff  at  the  possibility  of  war- 
heads raining  down  on  the  Kremlin  by  ar- 
guing. "We  have  more  throw-weight  than 
the  Americans"?  If  they  are  really  that  Ir- 
rational, then  they  aren't  smart  enough  to 
understand  the  concept  of  throw-weight  ad- 
vantage in  the  first  place.  In  the  last  anal\-sis, 
both  countries  enjoy  a  surfeit  of  missilery. 
In  light  of  tiiat,  the  significance  of  «ny 
throw-weight  advantage  is  nil. 

In  the  other  two  areas — the  navy  f>nd 
grotmd  forces — ^the  spending  growth,  as 
shown  in  the  table  above,  was  modest  for 
those  missions  and  locales  that  threaten  the 
United  States  and  its  NATO  allies. 

Only  3  per  cent  of  the  growth  in  Soviet 
defense  spending  went  to  navy  conventional 
forces  (excluding  strategic  missile  sub- 
marines that  are  covered  in  the  strategic 
forces  category) .  The  Soviet  navy  has  grow!-.. 
but  It  has  been  able  to  do  this  within  rela- 
tively levrt  budgets  because  few  ships  were 
retired  during  the  decade  and  it  enjoyed  a 
large  budget  growth  prior  t-o  the  base  year 
1964,  used  in  the  table.  The  Soviets  have 
built  more  ships  than  the  United  States,  but 
every  year  we  produce  nitwe  tons  of  ships; 
U.S.  Navy  warships  are  larger,  more  capable, 
and  have  greater  firepower.  The  Soviet  navy 
has  grown,  but  according  to  many  specialists, 
it  Is  still  largely  designed  for  defensive 
pvirpoees.^^ 

The  latest  rage  among  those  who  view  the 
Soviet  military  budget  with  alarm  is  the 
spending  on  ground  forces.  The  numbers 
being  published  about  Soviet  production  of 
tanks,  trucks,  cannon,  and  othier  equipment 
as  well  as  figiues  on  Soviet  military  man- 
power are  Impressive. 

But  is  the  equipment  and  manpower  being 
sent  where  it  is  threatening  to  U.S.  interests? 
And  what  kind  of  quality  are  they  buying 
with  their  roubles? 

Roughly  one-third  of  Soviet  groimd  forces 
and  equipment  are  deployed  to  the  Far  East, 
another  third  faces  NATO,  whUe  the  remain- 
ing third  is  elsewhere.  Thus,  a  siaable  frac- 
tion does  not  endanger  U.S.  security  inter- 
ests. Moreover,  as  the  table  indicates,  most 
of  the  Increased  spending  on  Soviet  ground 
forces  has  gone  for  men  and  arms  along 
the  Chinese  border  and  in  Caecboelova'icia. 
not  Eastern  Europe. 

Tanks,  artillery,  and  other  equipment  are 
ground  out  in  qnantity  but  don't  measure 
up  to  the  quality  o(  American  we^;K«iry.  For 
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example,  Soviet  tanks  l»ve  a  lower  rate  of 
fire,  are  less  accurate  at|  long  i-ange,  and  do 
not  have  as  much  am^or  protection.  The 
crew  space  is  also  crampefl,  making  It  difficult 
for  Soviet  tankers  to  w^rk  as  effectively  aa 
their  American  counterparts. 

The  issue  of  quality  also  applies  to  man- 
power. The  Soviets  have  added  one  million 
men  in  the  last  decade  ind  now  have  twice 
as  many  In  uniform  as  the  United  States 


employed  in  agricul- 
projects,  and  large 


But  Soviet  troops  are 
tural  and  construction  .  . 
numbers  of  Soviet  offic  srs  are  really  party 
functionaries.  Fiurtherfti  ore,  the  Soviet  en- 
listed man  is  not  as  expei  ienced  as  the  Amer- 
ican volimteer  who  serve  >  longer  tours  in  the 
U.S.  Army.  As  Lieutenant  General  Daniel 
Graham,  then  director  ol  the  Defense  Intelli 
gence  Agency,  testified,  'Every  six  month 
they  replace  a  quarter  o '  their  draftees,  and 
the  Soviet  army's  enlistei  strength  is  almost 
all  draftee."  '=  Because  of  this  turnover,  many 
of  the  men  assigned  to  o  jmbat  units  are  still 
undergoing  training. 

This  Is  not  to  say  thi  t  superior  numbers 
are  irrelevant.  But  par^  of  the  reason  the 
United  States  trails  in 
ment   is   that   the  U.S. 

decided  they  want  their 

high-quality  and  sophis  icated  items.  If  the 
services  feel  that  quan;lty  should  now  be 
the  primary  concern,  then  they  can  tell  their 
designers  to  take  that  Into  account. 

Numerical  comparlsors  are  Important  in 
any  assessment  of  the  riUitary  balance.  But 
this  does  not  mean  that  any  simple  statistic 
showing  the  Soviets  aliead  of  the  United 
States  Is  cause  for  hanl  wringing. 

I  do  not  mean  to  suggest  that  Soviet  de 
fense  spending  should    >e  ignored.  Some  of 
the     increase     in     speiiding     is     certainly 
threatening.  Additional  a  pending  in  threaten 
ing  areas  can  mount  uj   over  the  years  aind 
this  warrants  our  close  ~   ' 

of  statistics  are  abused 


quantities  of  equlp- 
armed  forces  have 
surmories  filled  with 


attention.  But  a  lot 
when  we  talk  of  the 


Soviet  military.  We  mus ;  put  those  numbers 
in  perspective  and  not    ump  to  the  conclu- 
sion that  the  Soviet  bea :  is  10  feet  tall. 
Distribution  of  changei  in  Soviet  defense 
spending,     964-74 

[As  a  percentage  of  i  he  total  increase] 

Percent 

Change 

..      +18 

„      +26 

-.      -   8 

-  +   7 

-  +  3 

-  +   2 
--      +16 


offense. 


of  ense. 


forces- 


Mlsslon: 
Research  and  developinent 
Intercontinental  rangp 
Intermediate  range 
Strategic  defense. - 
Navy,  general  purpose 
Tactical  air  forces 
Chinese  border — 
Eastern  Europe 

(minus    Czechoslovakia) +10 

Czechoslovakia +  5 

Internal   security 1 +  8 

Other  changes 

( imidentlflable  by  fission) +13 


Total 


cum  ulatlve 


gene  ral 


(Note. — All  changes 
In   the    table    are 
change  equals  the  sum 
tween  spending  in  196^ 
succeeding  years)   and 
centages  of  the  cumulative 
spending  for  the   1964- 
for  command  and 
located  to  various 
primarily  on  those 
the  total  budget  in  any 
and  development  costs 
any  mission  categories 
titled  "research  and 

Source:    Estimates 
were  derived  from  the 
Military  Balance,  varloi^ 
the    International 
Studies:  U.S.,  Congress, 
mittee,    'Subcommittee 
Economy  in  Government 
sources  in  the  Soviet 
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and  1976;  and  the  best  available  Intelligence 
community  estimates  as  of  January  1976. 

FOOTNOTES 

I  The  results  differ  because  the  relative 
costs  of  manpower  and  equipment  in  the 
countries  differ.  Where  relative  costs  vary, 
using  a  single  monetary  unit  from  either  one 
of  the  two  countries  to  make  the  comparison 
produces  a  bias — what  economists  call  the 
"index  number"  problem. 

-  Trend  calculations  were  worked  from  the 
dollar  costs  of  Soviet  spending.  Although  dol- 
lar figures  give  a  misleading  view  of  the 
absolute  level  of  Soviet  outlays,  if  applied 
consistently,  they  are  valid  In  describing 
changes  and  trends. 

^  Former  Secretary  Schlesinger  has  put  the 
long-term  Soviet  growth  at  between  3  and  5 
per  cent  per  year.  Deputy  Defense  Secretary 
William  Clements  has  claimed  that  the  Soviet 
military  budget  "in  real  terms  is  Increasing 
about  5  percent  a  year  .  .  ."  (Defense  Space 
Business  Dally,  May  31,  1975) .  Actually,  the 
rate  of  growth  has  fluctuated  between  1  and 
5  per  cent  annually.  And,  in  the  1964-1974 
period,  the  annual  rate  of  growth  averaged 
2.7  per  cent,  which  corresponds  to  a  3  per 
cent  slope  in  the  long-term  trend  line. 

*  Melvln  R.  Laird.  "Is  This  Detente?"  Read- 
er's Digest,  July  1975,  p.  57. 

-Letter  to  Senator  John  L.  McClellan, 
chairman  of  the  Senate  Appropriations  De- 
fense Subcommittee,  October  23,  1976,  p.  5. 

«  Jeffrey  Record.  Sizing  Up  the  Soviet  Army 
(Washington,  D.C.:  The  Brookings  Institu- 
tion, 1975). 

'  U.S.,  Congress,  House,  Committee  on  Ap- 
propriations. Subcommittee  on  The  Depart- 
ment of  Defense.  Department  of  Defense  Ap- 
propriations for  Fiscal  Year  1976.  Hearings, 
94th  Cong.,   1st  sess.,   1975.  Part  I,  p.  27. 

» Throw-weight  is  the  maxlmvim  useful 
weight  that  can  be  carried  to  a  target  by  a 
missile. 

»Paul  H.  Nltze.  "Assuring  Strategic  Sta- 
bility in  an  Era  of  Detente."  Foreign  Affairs, 
January  1976. 

'"One  that  eliminated  50  per  cent  of  our 
SLBMs.  90  per  cent  of  our  ICBMs,  and  80 
per  cent  of  our  B-52s. 

"See  Michael  T.  Klare.  "Superpower 
Rivalry  at  Sea."  Foreign  Policy  21. 

"In  testimony  before  the  U.S.  Congress, 
Joint  Economic  Committee,  Subcommittee 
on  Priorities  and  Economy  in  Government. 
Allocation  of  Resources  In  the  Soviet  Union 
and  China.  1975,  p.  125. 
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Wednesday,  April  7,  1976 

Ml*.  BIAGGI.  Mr.  Speaker,  this  past 
Sunday  a  very  startling  article  appeared 
in  the  Washington  Post  discussing  the 
rising  incidences  of  cancer  among  chil- 
dren. The  article  indicates  that  more 
than  15.000  children  in  the  Nation  have 
some  form  of  cancer  with  more  than 
7,000  new  cases  being  detected  annually. 

One  of  the  essential  problems  pointed 
out  in  the  article  is  both  a  lack  of  early 
detection  of  cancer  as  well  as  Improper 
diagnosis  by  doctors.  The  Federal  com- 
mitment to  curbing  childhood  cancer 
has  been  fragmented  and  inadequate.  In 
one  important  area,  grants  to  students 
and  institutions  for  childhood  cancer  re- 
search have  dropped  in  the  past  several 
years. 


It  is  obvlouB  that  more  attention  must 
be  focused  on  this  problem  and  I  in- 
tend to  explore  some  new  legislative  pos- 
sibilities in  this  area.  I  hope  my  col- 
leagues will  take  the  time  to  read  this 
comprehensive  article  written  by  Robert 
A.  Becker,  w^hose  article  depictmg  his 
own  young  daughter's  tragedy  with 
leukemia  won  him  a  national  award. 

Mr.  Becker's  article  entitled  "Chil- 
dren's Cancer  Outlook  Is  Cloudy"  fol- 
lows: 

Chiij>rcn's   Cancer:    Outlook   Is   Cloudy 
(By  Robert  A.  Becker) 

The  cancer  specialist's  report: 

History.  This  21-month-old  child  was  iu 
apparent  good  health  until  about  three  weeks 
ago  when  the  mother  noted  the  onset  of  11st- 
lessness,  anexorla.  Irritability  and  weakness. 
The  child  was  seen  by  her  pediatrician  who 
felt  she  had  a  (sore  throat)  and  treated  her 
with  penicillin.  She  was  .  .  .  given  a  pre- 
scription for  oral  Iron  to  be  taken  following 
completion  of  her  course  of  penicillin. 

The  siirgeon's  report: 

Hospital  course:  The  patient  Is  a  21- 
month-old  white  female  Infant  with  a  left 
flank  mass  of  undetermined  duration  .  .  . 
Abdominal  exploration  was  done  and  we 
found  an  enormovis  unresectable,  firm  .  .  . 
mass  extending  from  one  kidney  to  the  other 
Biopsies  were  taken  and  no  further  procedure 
done  .  .  .  The  pathologist  reported  the  tu- 
mor to  be  a  neuroblastoma. 

Prognosis:  Poor. 

Despite  dramatic  advances  In  the  combined 
use  of  drugs,  radiation  and  surgical  tech- 
niques, advances  that  have  added  precious 
months,  sometimes  years  to  their  lives,  the 
outlook  for  cancer-afflicted  children  in  the 
United  States  today,  while  promising  for 
some,  Is  still  cloudy  for  many. 

For  some  of  the  15,000  or  so  youngsters, 
the  problem  centera  on  the  inadequacies  of 
medical  science  to  deal  effectively  with  some 
types  of  pediatric  cancer,  most  notably  neu- 
roblastoma, brain  tumors  and  some  forms 
of  leukemia. 

For  others,  the  prognosis  may  hinge  on 
where  that  child  lives.  Those  unfortunate 
enough  not  to  live  near  one  of  a  handful  of 
major  cancer  centers  In  the  country  with  a 
strong  pediatric  oncology  (cancer)  program, 
may  never  receive  the  most  advanced  treat- 
ment and  therefore  are  likely  to  die  sooner. 

As  a  result  of  progreeis  in  chemotherapy, 
radiation  therapy  and  surgery — what  re- 
searchers like  to  call  "combined  modality" — 
the  prognosis  has  greately  Improved  for  such 
diseases  as  acute  lymphocytic  leukemia,  once 
unalterably  fatal  after  an  average  of  4  to 
5  months,  Wilm's  t\imor,  a  common  child- 
hood solid  tumor  of  the  kidney,  and,  more 
recently,  osteogenic  sarcoma,  or  bone  cancer. 

But  for  too  many  of  the  7,150  new  cases 
detected  each  year,  the  problem  begins  with 
what  some  doctors  admit  and  many  parents 
claim  is  improper  or  late  diagnosis  by  physi- 
cians who  are  unfamiliar  with  many  of  the 
symptoms  of  childhood  cancer,  a  circum- 
stance prompted  in  part  by  the  fact  that  the 
average  pediatrician  might  see  only  five  to 
10  such  cases  iu  the  covuse  of  his  career. 

"Doctors  just  don't  know  very  much  about 
children's  cancer.  I  don't  think  they  recog- 
nize it  when  they  see  It.  It  could  be  they 
don't  want  to  see  it.  I  think  they  tend  to  shy 
away  from  getting  involved  with  a  child  in 
a  real  serious  condition,  so  maybe  they  shy 
away  from  suspecting  the  worst." — Mother 
of  a  young  son  under  treatment  for  acute 

Oandlellghlers,  a  Washington,  D.C.-based 
lobby  group  of  parents  of  cancer-afflicted 
children,  recently  polled  members  on  prob- 
lems of  diagnosis.  The  results,  drawn  from  54 
case  histories,  showed  that  61  per  cent  of  the 
cases.  Involving  13  types  of  cancer,  were  ac- 
curately diagnosed  within  16  days.  But  dlag- 
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noses  for  the  remaining  39  percent  took  any- 
where from  16  days  to  a  year. 

The  chairman  of  the  American  Academy  « 
Pediatrics'  Ne<^lastlc  Disease  Committee,  Dr. 
Frederic  Silverman,  confirms  that  "any  given 
pediatrician  In  the  cotirse  of  his  SO  to  36 
years  of  practice  Is  only  going  to  see  a  few 
cases  of  actual  cancer.  Consequently,  he's  not 
iu  a  position  to  deal  with  it  unless  he  can 
get  some  real  help  and  get  to  the  experts  in 
the  field." 

The  need  for  prompt,  expert  attention  by 
cancer  specialists  Is  lUustrated  by  a  leading 
pediatric  cancer  clinician  who  tells  the  story 
of  a  baby  taken  to  a  conomimlty  hospital  and 
foimd  to  have  a  liunp  in  the  stomach. 

"The  pediatrician  feels  the  lump  and  de- 
cides to  caU  a  surgeon  and  get  some  X-rays. 
Tlie  surgeon  comes  in — he  probably  operates 
on  one  childhood  cancer  case  a  year— and 
goes  m  thinking  It's  probably  something  else 
and  may  not  do  a  first-rate  definitive  opera- 
tion. It's  discovered  to  be  cancer.  Tlie  child's 
closed  up  and  sent  to  us  at  the  cancer  center. 
WeU,  we're  at  a  disadvantage  already.  Obvi- 
ously, the  first  crack  at  the  tWng  is  the  best. 
And' sometimes,  the  sample  Is  not  adequate 
for  specific  diagnosis.  Maybe  the  extent  of 
the  tumor  is  not  well  defined  by  the  opera- 
tive report — if  we  get  an  operative  report." 
"Then  when  they  do  find  It,  there's  this 
feeling,  'Oh  my  God,  It's  too  late.'  You  think 
if  the  doctor  had  fovmd  it  at  the  start,  we 
could  have  cured  It.  I  suppose  in  a  lot  of  cases 
that's  not  reaUy  true.  But  you  stUl  think 
that.  I  mean  you  can't  help  thinking  that 
all  the  time.  You  always  feel  guilty.  "Why 
didn't  we  find  it  earlier?"— Father  of  a  2V4- 
year-old  child  now  deceased  from  ueiu-oblas- 
toma. 

The  problems  of  diagnosis  are  often  later 
compounded  by  the  fact  that  not  all  children 
afflicted  with  cancer  ever  receive  expert  at- 
tention. In  fact,  at  House  appropriations  sub- 
committee hearings  on  the  National  Cancer 
InsUtute's  budget  recently.  NCI  Director  Dr. 
Frank  J.  Bauscher  Jr.,  estimated  that  only 
about  half  the  children  diagnosed  with  leu- 
kemia ever  have  access  to  the  newest  treat- 
ment methods. 

MeanwhUe,  In  an  attempt  to  deliver  the 
most  modem  treatment  avaUable  to  all  can- 
cer patients,  NCI  has  set  up  17  comprehensive 
cancer  centers  In  clinics  and  hospitals  across 
the  country  to  encompass  clinical  and  basic 
research  activities  and  to  develop  improved 
diagnosis  and  treatment  methods. 

But  not  all  these  centers  have  programs 
speciflcaUy  oriented  to  childhood  cancer.  At 
the  same  time,  according  to  one  parent  whose 
chUd  was  treated  at  a  major  center,  "there 
are  some  comprehensive  cancer  centers  that 
have  pediatric  cancer  programs  that  are  abys- 
mal." She  cites  one  center  in  the  southern 
United  States  that  operates  a  pediatric  on- 
cology service  for  120  patients  with  only  two 
senior  oncologists. 

But  it  Is  at  the  point  that  the  child 
begins  treatment  that  the  advances  and  the 
inadequacies  of  medicine  are  clearly  juxta- 
posed. On  the  one  hand,  the  child's  life  is 
being  extended  through  the  use  of  sophis- 
ticated drugs  administered  in  precise  doses. 
On  the  other,  these  same  drugs  seriously 
affect  the  qualltv  of  that  child's  life  and 
that  of  his  famUy.  The  toxicity  of  these  life- 
sustaining  drugs  produces  a  variety  of  miser- 
ably unpleasant  side  effects,  among  them 
loss  of  hair,  vomiting,  nausea,  mouth  ulcers, 
bone  marrow  depression  and  accompanying 
susceptibility  to  Infections  and  pneumonia. 
Some  patients  experience  severe  neurological 
disorders  such  as  nerve  damage,  paraplegia, 
muscle  pain  and  atrophy. 

"For  the  longevity  of  life,  we  paid  dearly. 
He  lived  for  a  long  time  (7  years)  but  the 
results  of  his  living  with  this  disease  caused 
extensive  damage  to  his  lungs  and  cataracts 
m  his  eyes.  The  children  are  living  longer, 
but  the  drugs  are  still  as  toxic  as  ever.  It 
becomes  a  serious  question  of  the  detertora- 
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tlon  In  the  quaUty  at  life."— Annandi>le,  Vb  . 
mother  of  a  10-year-old  son  recently  decessed 
from  acute  leukemia. 

The  problems  created  by  having  a  chUd 
stricken  with  cancer  are  also  great  for  the 
famUy— problems  that  some  physicians 
choose  to  Ignore  while  others  are  only  begin- 
ning to  recognize  and  deal  with. 

The  often  explosive  Impact  of  discovering 
their  child  has  cancer  is  devastating  In  many 
families.  Divorce  and  separation  are  not  un- 
common occurrences  prompted  by  the  In- 
abUity  of  one  or  both  parents  to  cope  with 
the  situation.  More  than  half  the  families 
who  undergo  this  experience  require  psy- 
chiatric help  which  more  often  than  not  is 
unavailable. 

Tet,  despite  the  severity  of  these  shock 
waves,  some  physicians  are  either  lU-prepared 
or  reluctant  to  Incorporate  the  needs  of  the 
family  in  their  treatment  plan.  Some  even 
resent  sharing  information  tiboxit  the  child's 
treatment  with  the  parents. 

"Medical  pet^le  are  sometimes  very 
resistant  to  this.  They  think  they  can't  tell 
us  too  much  or  we'll  Interfere  with  treatment 
or  well  be  critical.  They  don't  realize  parents 
can  understand  and  that  they  (doctors)  can 
explain  to  parents  why  certain  procedures 
are  necessary.  Parents  have  a  need  and  a  right 
to  know  what  Is  happening  to  their  chUd; 
the  right  to  question  what  Is  happening  and 
even  the  right  to  play  a  part  In  making  deci- 
sions writh  the  doctOTS  on  what  should  hap- 
pen to  the  ChUd.  And  doctors  who  cut  parents 
off  from  resources  because  of  their  own  in- 
securities are  retarding  the  treatment  process 
of  the  child  and  throwing  a  wedge  In  the 
healthy  development  of  that  family." — Grace 
Ann  Monaco,  Candlellghter  and  mother  of  a 
child  who  died  of  leukemia. 

Basic  to  that  resistance  is  the  frequent 
InabUlty  of  medical  staffs  to  cope  with  the 
Inherent  problems  of  caring  for  the  ter- 
minally IU  ChUd.  Three  years  ago,  psychJatrtst 
Stephen  Hersh  was  called  in  as  a  mental 
health  consultant  to  the  medical  staff  attend- 
ing young  cancer  patients  at  the  NCI  Clinical 
Center  In  Bethesda,  Md.,  because  "there  have 
been  a  number  of  the  st^  who  engaged  In 
self-destructive  behavior  which  was  In  re- 
sponse to  working  with  chUdren  with 
cancer."  Dr.  Hersh  explains  how  constant 
exposiu-e  to  the  stresses  of  caring  for  cancer- 
stricken  children  exacts  a  heavy  emotional 
toll  from  doctOTS  and  nurses. 

"For  any  one  family,  it's  one  chUd  and  one 
death  they  live  through  no  matter  how  long 
It  takes.  But  lor  the  medical  staff,  there  are 
himdreds  of  deaths  to  live  through.  And  they 
mourn.  They  learn  how  to  be  tough  and  de- 
fend themselves  against  It.  Btit  they  cry. 
They  get  depressed." 

Efforts  to  train  doctors  and  nurses  how 
to  help  themselves  and  their  patients  ct^)e 
with  the  prospect  ol  death  have  been  slow 
in  coming.  It  wasn't  until  t^e  late  1960s  that 
some  medical  schools  began  offering  any  for- 
mal training  In  how  one  deals  wiUi  the 
terminally  IU.  Most  medical  schools  stiU  pre- 
fer that  the  new  doctor  gain  such  Insights 
on  his  own  during  his  career. 

Dr.  R.  Wayne  Bundles,  professor  of  medi- 
cine, hematology  division  of  Diike  University 
Medical  Center,  contends  that  such  training 
"would  not  be  very  effective.  It's  kind  of 
like  teaching  mother  love  to  high  school 
girls.  They're  not  Interested  at  that  time. 
You  just  have  to  live  a  while  to  be  Interested 
in  some  areas.  In  medical  schools,  we've  given 
up  the  idea  you  can  teach  everything.  In 
medicine,  you  teach  the  fundamentals  on 
which  you  build  later." 

"In  many  instances,  clinicians  are  terribly 
ignorant  when  it  comes  to  psychology  of 
human  beings  and  understanding  why  some 
parents  react  one  way  and  some  another. 
Most  med  schools  do  not  require  extensive 
psychological  training.  No  training  In  medi- 
cal ethics.  There's  no  med  rcUoo!  In  the 
nation  that  teaches  how  to  do  rlinlcal  re- 
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searcb.  There'.s  this  big  void.  They're  very 
involved  in  the  technical  aspects  of  proj- 
ects and  protocol."— Ft.  lAuderdale,  Fla., 
mother  of  voung  leukemia  patient. 

Opinion  is  not  as  divided,  however,  ou 
what  physicians  and  parents  see  as  serious 
deficiencies  in  the  training  ol  new  cancer  re- 
searchers, those  who  will  challenge  existing 
patterns  of  scientific  thought  and  hope- 
fully carry  fcMTward  the  momentum  of  recent 
advances.  Plagued  by  a  series  ol  poUtlcal 
maneuverlngs,  impoundment  ol  federal 
training  funds  and  across-the-»x»ard  cuts  in 
training  programs,  the  effort  to  fill  the  pipe- 
line with  new  cancer  specialists  has  suffer- 
ed greatly  in  recent  years,  according  to  most 
researchers. 

"The  whole  effort  needs  people,  good  peo- 
ple," argues  Dr.  Lucius  F.  Sinks,  chief  of 
pediatrics  at  Roswell-Park  Memorial  Insti- 
tute in  Buflalo.  "If  you  discourage  them 
with  too  much  bureaucracy  and  too  much 
'up  and  down'  funding.  aU  the  young  peo- 
ple get  turned  off  and  stay  away  from  the 
reasearch  field.  And  that's  what's  happen- 
ing right  now." 

NCI,  since  1938,  has  offered  postdoctoral 
training  feUowships  to  young  PhJ>.8  and 
M.D.8  interested  In  cancer  research.  In  1956. 
that  program  was  broadened  with  the  avail - 
abUltv  of  institutional  grants  to  hoepitals 
and  universities  enabling  them  to  select  and 
award  their  own  young  Investigators  in  can- 
cer related  research. 

Both  programs  were  scrapped  in  January. 
1973,  when  some  $90  million  In  training 
grants  •were  impounded  by  the  Office  of  Man- 
agement Mid  Budget  during  President 
Nixon's  administration.  Th«?  effects  of  thi5 
move  in  medical  circles  were  predictable. 

"There  was  a  great  outcry  from  the  scien- 
tific commtinlty,"  recalls  one  high-level  NCI 
official  who  administers  the  institute's  train- 
ing grants  programs.  "The  concern  was  that, 
if  we  didn't  train  people  who  were  coming 
along,  we  wouldn't  have  any  senior  investi- 
gators. The  impoimdment  of  those  funds  did 
wreck  our  training  programs." 

Ten  months  later,  then  Secretary  of  HEW 
Caspar  Wetoberger  hurriedly  Introduced 
measures  to  establish  an  Interim  program  of 
funding  for  individual  feUowships  and  train- 
ing grants  for  institutions. 

"He  originated  what  we  called  the  Wein- 
berger program,"  says  the  grants  adminis- 
trator. "It  was  right  out  of  a  clear  blue  sky 
Nobody  at  NIH  had  any  advance  knowledge 
about  It.  He  just  made  a  speech  somewhere 
and  said  we  were  going  to  start  having  fel- 
lowships and  training  grants." 

The  administration  of  cancer  research 
grants  changed  gears  again  In  July,  1974. 
when  Congress  passed  the  National  Research 
Service  Act  which  placed  feUowships  and  In- 
stitutional grants  under  that  authority  but 
subject  to  annual  review  by  the  National 
Academy  of  Sciences  instead  of  NIH.  Mean- 
whUe. under  terms  of  the  National  Cancer 
Act  of  1071,  NCI  retains  control  over  clinical 
cancer  education  grants,  designed  to  help 
hospitals,  medical  schools  and  specialized 
cancer  iiistitutlons  upgrade  their  training 
programs  In  the  care  and  management  of 
patients. 

Funding  for  fellowship  grants  dropped 
drastically  from  $6  mllUon  for  405  grants  iu 
fiscal  1974  to  t2  mllUon  to  127  appUcants  one 
year  later.  These  amounts  were  boosted  only 
slightly  by  the  new  act  to  247  wards  for  a 
total  of  »2.7  mlUlon  In  fiscal  1975. 

Institutional  grants  have  suffered  too. 
dropping  from  $17.5  mUlion  In  fiscal  1974  to 
69.0  mlUlon  In  fiscal  1976.  The  new  National 
Research  Service  Act  reduces  this  to  W  mU- 
Uon. 

But  It  is  at  the  laboratory  and  bedside  level 
that  the  Inadequacies  of  cancer  training  ef- 
forts come  Into  sharper  focus.  Stipends  for 
a  typical  3-year  fellowship  in  pediatric  can- 
cer research,  for  which  only  qualified  PhJ>.s 
and  M.D.S  are  eligible,  begin  at  $10,000  and 
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rise  to  a  nawimujn  of  $l4.000  at  the  end  ol 
that  period.  The  criw>linf  effects  of  tills  sit- 
uation are  being  felt  at|  ciiiidliood  cancer 
clinics  around  the  ooimtiT,  including: 

The  NCI  Clinical  Centfer,  where  an  '-out- 
standing scientist,"  wiui  a  wife  and  two 
children,  was  deeply  in  d^bt  and  had  to  quit 
after  one  year  of  researcft  in  virology  in  the 
pediatric  oncology  brancfa. 

RoGewell-Park  Memorial  Institute,  where 
a  •well  trained  pwdiatrlc  pncologlst"  has  had 
to  leave  because  he  couldtit  afford  to  live  on 
$10,000  a  year. 

St.  Jude's  Children's  Epsearch  Hospital  in 
Memphis,  where  pedlatr^  oncology  lellows 
already  have  a  great  deal!  of  training  behind 
them,  some  from  the  military,  others  with 
years  of  private  practice  a^  pediatricians.  'It's 
ju4t  not  realistic,"  says  D^.  Joseph  V.  Slmone, 
chief  of  hematology,  "itiey've  got  families 
and  they  suffer.  Some  gojod  people  have  felt 
they  couint  afford  to  *j  on  in  this  sub- 
specialty training."  I 

"One  gripe  of  mine  abotit  childhood  cancer 
Involves  two  types  of  comments:  both  coun- 
terproductive. One  is  that  it's  hopeless,  90 
why  spend  a  lot  of  mooe^f  if  youTe  not  gohig 
to  get  anywhere.  The  othar  comment  goes  the 
other  way,  ttiat  the  disetee  has  been  solved. 
You  see  stories,  fo«-  Instance,  that  leukemia 
is  curable.  In  Ijoth  Instances,  these  comments 
tend  to  make  the  public  think  there's  no 
point  in  doing  any  mofe  work.  That's  al- 
ways been  the  attitude  -toward  camcer.  and 
childhood  cancer  In  pastlcular.  I'm  saying 
the  truth  Is  somewhere ;  In  the  middle  and 
we  ought  to  spend  madey  to  find  the  an- 
swers."—Father  of  a  leultemla  patient  in  re- 
mission for  tlie  past  7  y' 
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HON.  JOHN  BRECKINRIDGE 

OF   KSMTUCKT 
IN  THE  HOUSE  OF  RB  PRESENT ATIVES 

Wednesday.  AprU  7,  1978 
Mr.  BRECKINRIDGE.  Mr.  Speaker, 
before  continuing  with  the  outlined  ar- 
ticles in  this  series  on  particular  prob- 
lems, I  wish  to  locus  f  v^rther  on  ihe  larger 
question  of  balance  is  )|  of  powei*. 

An  ai-ticle  by  Sir  Hobeit  Thompson 
that  appeared  In  the  Reader's  Digest  in 
November  1974,  is  as  leievant  to  the  sit- 
uation today  as  at  the  time  it  was  pub- 
lished. Sir  Robert,  the]  major  architect  of 
the  plan  by  which  the  British  defeated 
ttie  Communist  guerrilla  movement  in 
Malaya  between  194$  and  1960,  offers 
valuable  insights  into  tlie  changed  nature 
of  the  conflict  between  the  United  States 
an<:l  Soviet  Russia. 

A  ma.ior  extract  fnm  Sir  Robert's  ar 
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book  "Peace  Is  Not  at  Hand,"  follows 
Axe  We  Now  ENcneEo  in  World  Wae  III? 
(Sir  Robert  ^boE^pson) 

W!ien  World  "War  ni  1  discussed,  most  peo- 
ple think  of  it  in  terms  >f  a  nuclear  exchange 
betvi/een  Soviet  Tlussla  a  nd  the  United  States. 
But  such  a  war  would  b  ;  luuacy.  for  it  would 
result  iu  the  obllteratilin  of  the  world.  The 
Bu^ians  know  this,  as 

My  thesis  is  that  \vd 
War  Ul  for  tlie  past  21 1  years,  and  that  the 
long-range  Soviet  goal   s  to  win  it  witlwut  a 
nuclear  exchange.  Thi^  requires  that  even- 
tually the  Russians  should  force  a  strategic 
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States  by  undermln- 
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vering  the  United  States  into  an  untenable 
global  situation — or  by  some  of  botb. 

Since  World  War  II,  American  grand  strat- 
egy has  been  defensive — in  protection  of  Its 
own  national  interests  and  those  of  it£  allies, 
and  of  what  has  come  to  be  known  as  "tlie 
free  world  in  generaL"  Soviet  grand  strategy, 
on  the  other  hand,  has  been  offensive,  moti- 
vated by  an  expausioiilst  communist  ideol- 

The  first  stage  of  the  Soviet  push  forward 
was  the  Cold  War.  This,  from  the  Russian 
point  of  view,  proved  to  be  a  mistake.  It  led 
to  mutual-defense  alliances— NATO,  CENTO 
and  SEATO — and  to  the  coutalnjaent  of  the 
U.S£Ji.,  which  found  that  any  direct  con- 
frontation automatically  luilted  the  West  be- 
hind the  United  States. 

After  the  death  of  Stalin  in  lfi53,  Russia 
evolved  a  new  policy — coexistence" — as  the 
most  likely  means  of  achieving  Soviet  goals. 
This  policy  continues  today,  with  "detente" 
as  the  new  catchword.  That  peaceful  co- 
existence means  an  end  to  the  struggle  be- 
tween the  two  systems  was  categorically 
denied  by  Soviet  leader  Leonid  Brezhnev  at 
a  dinner  for  Cuba's  Fidel  Castro  in  1972: 
While  pressing  for  peaceful  co-existence, 
we  realize  that  successes  in  no  way  signify 
the  possibiUty  of  weakening  the  ideological 
struggle.  On  the  oonUary.  we  should  be  pre- 
pared for  an  intensification  of  this  struggle 
between  the  two  social  systems." 
FaicHTENtsJG  stJPERio»rry 
The  U.S.S.R.  learned  valuable  lessons  from 
the  failures  and  successes  of  this  period,  too: 
from  Suez  In  lfl56,  when  the  Russian  ad- 
visers fled  from  Egypt:  from  the  Cuban  mis- 
sile crisis  of  1962;  from  the  Vietnam  war; 
from  the  Middle  East  Six  Day  War  of  1«67. 
Soviet  leaders  found  that  positive  action  in 
all  these  crises  required  taking  risks  Ijeyond 
their  powers  at  the  time.  ' 

So,  the  Sm-iet  Union  hastened  to  IncreaBC 
those  powers.  Today,  the  conventional- 
equipment  sviperiority  of  Warsaw  Pact  forcee 
over  NATO  forces  on  the  key  northern  and 
central  fronts  is  frightening.  .  .  .  For  de- 
fensive p\irposes,  this  superiority  is  quite 
unnecessary,  because  at  no  time  since  Wortd 
"War  11  has  there  been  any  Western  military 
threat  to  Russia. 

These  conventional  forces  did  not  mak« 
Russia  a  global  power,  brut  throughout  thte 
period  of  co-existence,  she  has  also  been 
building  up  her  strategic  military  poww.  .  .  . 
•While  it  was  thought  at  the  time  of  the  first 
Strategic  Arms  Limitation  Talks  that  the 
United  States  still  had  a  techrUcal  superior- 
ity in  the  number  of  separable  warheads 
fMIRVs) ,  Russia  has  since  achieved  a  break- 
through in  the  field.  She  has,  in  addition, 
superiority  in  her  anti-ijallistic-mlssile  de- 
fense system.  It  can  be  assumed  that  the 
U.S.S.R.  win  soon  have  a  nuclear  capability 
equal  to.  If  not  superior  to.  that  of  the 
United  States,  in  addition  to  her  overwhelm- 
ingly superior  conventional  capabUlty. 

THE  INVISIBI,E   M.IN 

How  has  the  United  States  faced  up  to 
the  Soviet  push?  Immediately  after  World 
War  II,  there  was  a  tendency  on  the  part 
of  the  United  States  to  believe  that  world 
peace  had  been  restored,  and  therefore  to 
pull  back  from  overseas  commitments.  But 
the  Soviet  attempt  to  take  over  Azerbaijan 
in  Iran  contrary  to  agreements  reached  at 
the  Teheran  conference,  Soviet  pressure  on 
Turkey  to  permit  the  stationing  of  Russian 
troops  on  the  Bosporus,  and  the  civil  war  In 
Greece  soon  brought  the  United  States  back 
into  the  world.  The  outstanding  statement 
of  that  time  was  made  by  President  Harry 
Truman,  wlien  he  told  Congress  in  1947:  "It 
must  be  the  poUcy  of  the  United  States  to 
support  free  peoples  who  are  resisting  sub- 
jugation by  armed  minorities  or  outside 
pressures." 

This  "Truman  Doctrine,"  the  cornerstone 
of  western  defense  for  20  years,  was  destroyed 
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by  the  trauma  of  the  Vietnam  war.  It  was 
replaced  by  the  "Nixon  Doctrine,"  which  re- 
peated the  Truman  Doctrine  but  added  a 
liinltation  wJhlcli  had  not  been  taiere  before: 
tbe  United  States  would  aid  and  ajsslst  only 
those  uAtiona  that  would  be  primarily  re- 
sponsible for  providing  manpower  for  their 
own  defense. 

Our  opponents,  oa  the  other  hand,  adopted 
a  revejrse  policy.  The  Russians  played  a  major 
part  in  preparing  and  rtmning  tlie  air  de- 
fenses of  Egypt  and  Syria  iii  1973.  Even  North 
Koreans  were  flying  Syrian  MIGS,  and  North 
Vietnamese  were  manning  SAM  sites.  China, 
too,  is  becoming  directly  Involved  with  revo- 
lutionary movements  In  Africa.  The  Amer- 
ican GI,  on  the  other  hand,  has  become  an 
invisible  num. 

That  Is  a  recipe  for  failure  Involvement 
can  lead  to  either  success  or  failure;  non- 
lavolvement  leads  ouly  to  failure.  The  au- 
swu:  is  to  keep  the  options  open. 

OMS-WAY   CROITMO  KOLSS 

Today  we  are  supposed  to  have  moved  into 
an  "era  of  negotiation."  There  hae  been  e 
flurry  of  drtunatic  summit  meetings  and  des- 
ert-hopping exchangw.  Unfortunately,  the 
Western  nations  ha^ve  not  yet  mastered  ch*" 
art  of  negotiating  with  the  Sorlet  Union,  pri- 
marllv  beca\v?e  their  apjwoach  to  such  nego- 
tiations Is  based  on  two  false  attitudes. 

•nie  -first  is  that  any  agreement,  even  a  baci 
one.  Is  toetter  than  no  agreement  at  all.  and 
that  a  willingness  to  compromise  will  sc^c 
a  conflict.  This,  In  the  face  of  all  the  evi- 
dence. Is  simply  not  trne.  For  to  communists 
the  ending  of  conflict  !s  not  necessarily  • 
desirable  goal.  Negotiating,  to  them,  Is  p»irt 
of  the  conflict,  and  Is  designed  to  consolidate 
gains,  to  Increase  presstire  on  the  opp«6i- 
tion,  or  to  obtain  a  respite. 

T^»e  second  false  attitude  is  that  pesor 
can  be  preserved  by  allowing  a  tolerable  ler^i 
of  violence  to  continue.  It  is  certainly  not 
tolerable  to  those  who  suffer  from  it.  At  some 
point,  the  violence  will  spread  and  the  toler- 
ance level  win  be  breached,  thereby  endan- 
gering peace. 

Given  these  attitudes,  It  is  not  surprising 
that  recent  negotiations  to  end  wars  have 
not  always  proved  successful.  The  point  to 
understand  Is  that  In  Indochina,  the  Middle 
East  and  Europe,  Russia  has  managed  to  «"- 
tabllsh  for  herself  a  "cant  lose"  situation 
based  on  ground  rules  advantageous  to  Tie- 
alone. 

The  first  of  these  rules  is  that  commimi«* 
countries  are  off-Wmlts,  while  the  rest  of 
the  world  is  free-for-aTl.  Eastern  Europe 
North  Korea,  Cuba  and  Noi:th  Vietnam  lia-^- 
all  establlsbed  that  point.  Second,  hi  a  Tree- 
for-all  situation,  a  Communist  Party  has  t". 
win  but  once.  Br^hnev  himself  stated  the 
doctrine:  "Experience  shows  us  that,  in  the 
present  conditions,  the  victory  of  the  sociaJK' 
system  in  this  or  that  country  can  be  i"egaT»1- 
ed  as  final,  and  the  restoration  of  capitalism 
can  be  regarded  as  precluded."  In  other 
words,  neither  the  ballot  box  nor  revolt  can 
ever  throw  the  communists  out. 

Third,  revolutionary  parties  know  that 
they  will  l>e  supported — by  Russia,  China  or 
both — whereas  ^e  threatened  governments 
of  non-communist  countries  do  not  know 
-whether  they  will  be  supported  by  the  United 
States  or  not. 

CBUCIAL    TEST 

In  continued  pursuit  of  the  final  goal  ai 
winning  World  War  HI  without  a  nuclear 
exchange,  the  Soviet's  aim  over  the  next  tew 
years  must  be  to  remove  the  UiUted  States' 
presence  and  ijifluenoe  entirely  from  the  Eu- 
ropean, Asian  and  African  land  mass.  This  is 
by  no  jnoa^g  a  pr^06terous  step. 

In  an  article  on  the  "competitive  relation - 
ahip  "  between  the  United  States  and  the  So- 
viet Union  since  World  War  H,  Prof.  Zbig- 
v^w  Bizezinski,  of  Columbia  University,  has 
drawn  attenUon  to  Ite  cyclical  pattern,  with 
first  one  side  being  assertive  and  theoi  the 
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other.  He  attributes  this  swing  In  assertive- 
ness  to  four  major  factors:  the  relative  in- 
ternational standing,  relative  military  power, 
relative  economic  power  and  relative  strength 
of  the  domestic  policy  base  of  the  two  coun- 
tries. The  United  States,  of  course,  has  al- 
ways had  the  advantage  in  economic  power. 
In  the  other  three  factors,  the  advantage  has 
varied  at  different  periods  since  1945. 

The  United  States  has  tended  to  become 
assertive  only  when  all  or  most  of  these 
factors  have  been  favorable,  whereas  the  So- 
viet Union  has  been  prepared  to  be  assertive 
with  only  one  factor,  or  at  the  most  two, 
in  its  favor— as  in  the  period  1969  to  1972. 
DurUig  this  recent  period  of  Soviet  assertive- 
ness,  Brzezlnskl  has  rated  the  international 
standing  of  the  two  powers  as  roughly  equal, 
the  military  power  as  a  questionably  margin- 
al U.S.  advantage,  economic  power  as  still 
a  U.S.  advantage,  and  the  domestic  policy 
base  as  a  Soviet  advantage. 

But  since  1972,  when  the  article  was 
written,  the  factor  of  International  standing 
has  definitely  moved  In  favor  of  the  Soviet 
Union,  particularly  as  a  reliable  ally;  and 
military  power  Is  also  clearly  moving  to  the 
advantage  of  the  U3.S.R.  This  emphasizes 
one  of  Brzezinskl's  major  points:  "Until  now, 
the  stability  of  the  relationship  has  not  been 
tested  by  an  assertive  Soviet  policy  con- 
ducted in  the  context  of  a  clear  Soviet  mili- 
tary superiority." 
The  Cost  and  the  Risk.  .  .  . 
Today,  the  credibUity  of  the  United  States 
has  craned.  It  is  becoming  doubtful  whether 
any  solid  structure  of  peace  can  be  created, 
and  whether  any  Presidents  In  t*e  next  dec- 
ade will  be  able  to  restore  that  credibility,  or 
create  such  a  structure,  unless  they  are  very 
strong  men  Indeed. 

■nie  materials  for  that  structtu-e  are  aU  at 
hand  and  are  contained  in  the  four  factors 
already  mentioned :  mlUtary  power,  sufficient 
in  both  the  nuclear  and  conventional  fields 
to  maintain  the  deterrence;  economic  power, 
with  aU  that  It  entails  in  the  form  of  foreign 
aid;  international  standing,  which  requh'es  a 
clear  appreciation  of  vital  Interests,  enforce- 
ment of  agreements,  and  absolute  faith  with 
allies;  and  a  supporting  domestic  policy  base, 
for  which  nerve,  will  and  stamina  are  the 
main  Ingredlente. 

In  the  end,  however,  the  question  of 
whether  the  United  States  will  remain  a 
great  power,  ciq;>able  of  holding  the  West  to- 
gether and  of  safeguarding  Western  civUlza- 
tion,  wlU  depend  less  on  the  military,  eco- 
nomic and  political  factors  and  more  on  the 
psychological  factor  which  affects  men's 
minds  in  every  comer  of  the  world.  Unless 
the  people  of  the  United  States  understand 
that  their  credibUity  is  at  stake,  and  learn 
that  the  greater  theh-  credibility  the  less  Is 
the  cost  and  the  less  the  risk.  It  Is  going  to 
be  very  dark  Indeed  at  the  end  of  the  tunnel. 


JEFFERSON  WOULD  HAVE  ARGUED 
FOR  SCHORR 


HON.  BELLA  S.  ABZUG 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AprU  7,  1976 

Ms.  ABZUG.  Ml-.  Speaker,  several 
Members  of  Congress  who  have  urged 
the  release  of  the  report  of  the  House 
Select  Committee  on  Intelligence  have 
contended  that  the  benefits  to  be  derived 
from  publication  far  outweigh  any  harm 
wliich  may  be  done  to  the  national  se- 
curity. In  fact,  the  report  has  been  avail- 
able ^id  it  {^pears  Uiat  the  life  of  the 
Nation  is  unchanged.  Ttiis  was  tiie  case 
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in  the  matter  of  the  Pentagon  Pbpcts, 
is  the  casfe  in  the  Pike  report  situation 
and  is  likely  to  be  the  case  whenever  an 
attempt  is  made  to  suppress  a  report 
which  is  a  rfetrospective  review  of  im- 
provident Government  policies 

Mr.  Speaker,  these  points,  and  an  ex- 
cellent analysis  of  the  legal  questions  In- 
volved in  the  publication  of  the  Pike  re- 
port by  CBS  correspondent  Daniel 
Schorr,  are  contained  in  an  article  by 
Nathan  LcMiin  which  appeared  in  the 
New  York  Times  of  April  4,  1976.  The 
article  argues  that  because  no  harm  has 
resulted  from  the  publication  of  the  Pike 
report  in  the  Village  Voice,  "the  re- 
sponses of  the  House  of  Representatives 
and  of  the  Department  of  Justice  must 
be  tempered  by  what  has  actually  hap- 
pened." I  agree,  and  once  again  mge  my 
colleagues  to  act  to  have  the  report  of  the 
Select  Committee  on  Intelligence  pub- 
lished as  a  House  document. 

Mr.  Speaker,  the  article  by  Mr.  Lewin 
is  included  in  my  remarks  tA  this  point: 

Jefferson  Wom.D  Have  Argued  for  Schorb 
(By  Nathan  Lewin) 

When  The  Village  Voice  reprinted  portions 
of  the  Pike  Committee's  secret  report  on  the 
Central  Intelligence  Agency  in  a  special  sup- 
plement in  mid-Pebruary,  it  Introduced  the 
section  to  its  readers  with  an  opening  dis- 
claimed. "These  are  not  the  Pentagon 
Papers,"  it  said,  "but  there  are  points  of 
similarity."  The  ensuUig  public  turmoU  over 
the  OTlgin  of  the  copy  reproduced  in  The 
Voice,  reports  of  Justice  Department  concern 
over  the  disclosure  of  possibly  classified  doc- 
uments, and  the  recent  announcement  that 
the  House  Committee  on  Standards  of  OflBcial 
Conduct  will  be  investigating  Daniel  Schorr, 
the  CBS  reporter  who  is  tiie  proclaimed 
source,  bring  to  mind  the  extensive  consti- 
tutional battles  that  preceded  and  foUowed 
the  1971  pubUcation  of  the  Defense  Depart- 
ment's Vietnam  study. 

Today's  situation — like  that  of  1971 — con- 
cerns  a   conflict   between   a   governmental 
claim  that  its  operations  and  records  re- 
quire secrecy  and  an  assertion  by  the  press 
that  the  public  has  a  need  and  a  right  to  be 
Informed.  Former  Central  InteUigence  Direc- 
tor William  E.  Colby  captured  the  seeming 
irreconcUablUty  of  this  clash  with  his  recent 
paradoxical    observation   that   Mr.    Schorr's 
disclosures  had  done  harm  to  the  nation  by 
convincing  the  world  "that  Americans  cannot 
keep  a  secret,"  but  that  Mr.  Schorr  otight 
not  to  be  punished  because  he  had  "carried 
out  his  obligation  to  the  First  Amendment 
to   the    Constitution."    It    was    comparable 
reasoning  that  led  United  SUtes  Supreme 
Court   Jtistlces   Potter   Stewart   and   Byron 
White  to  cast  their  decisive   votes   in  the 
Pentagon  Papers  case.  They  ruled  In  favor 
of  publication,  even  though  they  were  then 
"confident"  that  disclosure  of  some  of  the 
Vietnam  policy  documents  "will  do  &-ubstan- 
tlal   damage   to   pubiio   Interests."   Looking 
back  on  the  Pentagon  Papers  controversy  and 
on  the  media's  role  in  the  last  years  of  the 
Nixon  Presidencv.  Justice  Stewart  observed 
In  a  speech  In  the  fall  of  1974  that  the  "ad- 
versary"   relationship    that    had    developed 
between  the  press  and  the  executive  branch 
of    goverhment    was    consistent    with    the 
phUosophy   of   the   First   Amendment.   The 
constitutional     language,     which     Instructs 
Congress  to  "make  no  law  .  .  .  abridging  the 
freedom  of  speech,  or  of  the  press."  is  ob- 
viously not  self -defining.  Interpreted  in  light 
of  its  history,  it  means,  according  to  Justice 
Stewart,  that  "the  press  Is  free  to  do  battle 
against   secrecy   and   deception    in   govern- 
ment," that  Its  constitutional  function  Is  to 
"publish  what  it  knows,  and  . .    .seek  to  learn 
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what  It  can."  He  warned,  however,  ttiat  tit* 
Constitution  "estabUshes  the  oontMt,  not  Urn 

resolution." 

A  PHCKNNIAt  TTTO-Or-WAm 

The  constitutional  right  of  the  preeo  or, 
more  accurately,  the  right  of  the  people  to 
receivo  information  about  how  they  are  being 
governed  through  the  InsUtntlon  of  tbe 
press — is  not  one  of  imllmlted  access.  Oor- 
emment  officials  have  no  constitutional  ob- 
ligation to  reveal  Information,  Just  as  the 
journalists  have  no  duty  to  suppress  what 
they  find  out.  The  result  Is  a  continuous  tug- 
of-war,  with  the  press  straining  to  cover  as 
much  ground  as  it  can,  government  officials 
scrambling  to  protect  what  they.  In  their 
Judgment,  believe  vrarrants  protection,  and 
the  courts  applying  the  rules — often  de- 
veloped on  the  spot — as  situations  arise. 

In  one  respect  that  Is  significant  from  a 
constitutional  and  historical  standpoint,  the 
case  of  the  Pike  report  is  simUar  to  that  of 
the  Pentagon  Papers;  In  another  respect  the 
two  are  quite  different.  The  slmUarity  Is  that 
both  concern  retrospective  studies,  done  by 
Oovemment  agencies,  of  Improvident  Gov- 
ernment policies.  Public  scrottay  of  the  mis- 
takes of  Government  and  criticism  of  <^- 
cials  Is,  according  to  the  best  historical  evi- 
dence, what  the  free  prees  gtiarantee  of  the 
First  Amebdment  was  all  about  when  It  was 
added  to  the  Constitution. 

In  today's  world,  free  press  issues  arise  in 
contexts  that  were  totally  unforeseen  1b 
1791.  The  Supreme  Court  has  already  decided 
this  term  one  ease  concerning  the  immunity 
of  the  press  from  private  defamation  suits 
brou^t  by  individuals  who  have  attracted 
pubUc  attention,  and  It  will  eoon  hear  and 
decide  whether  the  press  has  a  constitutional 
privilege  to  publish  information  that  may 
prejudice  an  Imminent  criminal  trial.  In  the 
recent  past,  the  Court  has  considered  claims 
that  reporters  are  constltatlonaUy  privUeged 
to  refuse  to  give  grand  Juries  Information 
obtained  in  gathering  news  and  that  they  are 
constttutionaUy  entitled  to  have  access  to 
prisoners  for  face-to-face  interviews.  Most 
of  these  argiunents  wotdd  have  sounded 
strange  to  Thomas  Jefferaon  and  James 
Madison,  the  principal  architects  of  the  Flret 
Amendment. 

Neither  Jefferson  nor  Madlstm  would  have 
been  smprised.  however,  by  the  contention 
that  freedom  of  the  press  covered  the  sub- 
jects of  the  Pike  report  or  the  Pentagon 
Papers.  In  pre-Btevolutlonary  days,  news- 
papers and  pamphlets  were  fomenters  of 
resistance  and  rebeUion— first  against  the 
arbitrary  acts  of  royal  governors  and  then 
agahiBt  King  George  himself.  The  hated 
Stamp  Act  of  1765— although  quickly  re- 
pealed— taxed  newspapers  at  a  confiscatory 
rate,  leading  the  colonists  to  believe  that  it 
was  an  effort  to  suppress  their  published 
expressions  of  dissatisfaction  with  the 
Crown's  policies. 

Actual  censorship  under  a  system  whereby 
nothing  could  be  printed  untU  it  had  received 
an  ofSclRl  Hc«nse  wsis  abandoned  in  England 
Tn  1694,  but  the  Stamp  Act  proved  that 
simUar  results  could  be  achieved  by  the 
imposition  of  heavy  taxes.  The  1776  Virginia 
Declaration  of  Rights  asserted  that  freedom 
of  the  press  was  "one  of  the  great  bulwartcs 
of  liberty."  which  only  "despotic  govern 
ments"  would  seek  to  restrain,  and  Jef- 
ferson's contemporaneous  draft  of  a  con- 
stitution for  Virginia  declared  that  "print- 
ing presses  shaU  be  free."  The  Peimsylvanla 
constitution,  remodelled  on  Virginia's,  elabo- 
rated on  this  directive:  "The  printing  presses 
shall  be  free  to  every  person  who  undertakes 
to  examine  the  proceedings  of  the  legisla- 
ture, or  any  part  of  government." 

Freedom  from  taxation  and  censorship 
did  not,  however,  mean  total  exemption  from 
the  consequences  of  publication.  The  pre- 
and  post-Revolutionary  discussion  of  freedom 
of   the   press    indicates   that   the   foundtag 
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d^f\,mm^  agreed  sabrtantlmlly  widi  the  cate- 
«ortc«l  HreOaltian  given  by  WUItem  Black- 
stone  in  his  "Commentaries  on  the  Law  of 
Engand,  "  fint  i»ul»liabe«  In  Mke  same  year 
as    Uie    Stamp    Act.    Blackstone    said    tbat 
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'liberty  ol  the  press 
no    previous    restraint 
and     not    in     freedom 
criminal   matter  when 
tingul^ed    between 
doubted  rleht  to  lay 
pleases  before  the  pubit 
ment  of  "any  daugeroii 
ings.  which,   when  puBI 
adjudged  of  a  peruiciou 
The  Pentagon  Papers 
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been  a  "prior  restraint." 
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tlon  remained  utiresolvad  when  tlie  trial  of 
Daniel  FllshfTg  end£d  abruptly,  but  it  lsj>re- 
sented  in  even  more  con  ipeTllng  form  by  the 
situation  of  Mr.  Schoir,  who.  luilike  Mr. 
inisherg.  is  a  full-time,  j  irofesslonal  journal- 
ist squarely  covered  by  '  ifhatever  protections 
the  Constitution  gives  t(  i  the  press. 

THE    SEDITIOM    »rT    OF    17»8 

1 

Some  y«ars  after  the  F^rst  Amendment  was 
adopted.  Uadlson  ezpre^ed  substantial  dis- 
agreement with  Blades  tone's  distinction  be- 
tween orders  prohibiting  and  punishments 
following  tbe  act  of  pnfafi  nation.  He  was  put 
to  the  test  by  the  infanlovis  Sedition  Act  of 
1798.  wixtcb  made  it  a  Federal  crime  to  print 
"false,  scandalous  and  BBalickrus  writings" 
that  would  bring  Federal  officials  "into  con- 
tempt or  disrepute"  or  excite  against  them 
"the  hatred  of  the  good  people  of  the  United 
States."  The  Sedition  A^  imposed  no  prior 
restraint;  tiiose  who  violated  it  wei*e  prose- 
cuted and  sentenced  afjer  their  words  were 
printed  and  disseminated.  Yet  Madison, 
arguing  Tigorously  that  ^e  act  was  unconsti- 
tutional, said,  "It  woulq  seem  a  mocicery  to 
say  that  no  laws  shall  tie  passed  preventing 
publications  from  being  inade.  but  the  laws 
might  be  passed  for  pui^ishing  them  iu  case 
they  should  be  made." 

Tbe  proposition  that  JkAtdison  characterized 
as  a  "mockiery"  stlU  iscoaistituttonal  doctrine 
under  the  First  Amendment.  As  a  matter  of 
strict  logic  it  ifi  hard  toljustify.  A  "prior  re- 
straint" such  as  a  court  order  is  ordinarily 
enforceable  only  by  pi^iishing  a  violation 
of  the  order  as  a  cont 
then,  does  the  after-th4 
criminal  law  diiler  froz 
of  a  court  order? 

The  case  of  the  Pike  re| 
practical  difiference :  if 
prosecutors  to  wait  ua^ 
published  before  they 
proceeding,  they  may 
ence  that  the  fears  ant| 
lication  have  not  materialized.  The  Pentagon 
Papers  were  published,  and  the  country  does 
not  seem  Uaie  worse  for  it.  Portions  of  the 
Kke  report  have  been  wblicly  distributed, 
and  no  cedamity  has  o^rtaken  us.  The  re- 
sponses of  the  House  of  Representatives  and 
of  the  Department  of  J  istice  must  be  tem- 
pered by  what  has  actvmUy  happened. 

The  Supren>e  Court's  I  elatively  recent  dis- 
position of  a  historical  controversy  over  the 
Sedition  Act  may  be  helpful  to  Mr.  Schorr's 
cause  if  the  matter  evei'  reaches  the  litiga- 
tion stage.  In  1964,  it  wai  i  decided  that  in  the 
"court  of  history"  the  iict  had  been  found 
unoonstitut tonal.  Press  criticism  of  pubUc 
officials  was  held  in  that  famous  case,  New 
York  Times  ▼.  Sullivan,  to  be  constitution- 
ally protected  activity,  iind  immune,  In  the 
absence  of  maUce,  from  civil  liability  in  def- 
amation suits.  The  Court  quoted  and  ap- 
proved the  protest  against  the  Sedition  Act 
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adopted  by  the  General  Assembly  of  Vir- 
ginia, wliich  attacked  the  law  because  it  re- 
stricted "the  right  of  freely  examining  pub- 
lic characters  and  measures,  and  of  free  com- 
munication among  the  people  thereon," 
which  the  legislators  believed  to  be  "the  only 
effectual  guardian  of  every  other  right." 

By  analogy  to  the  rule  applied  In  libel  ac- 
tions, which  are  after- the -fskct  remedies,  a 
oourt  could  conclude  that  any  press  conduct 
directed  toward  "examining  public  characters 
and  measures"  must  be  given  full  constitu- 
tional immunity  both  before  and  after  pub- 
lication. The  case  of  Mr.  Schorr  would  "be 
different,  of  course,  from  those  that  have 
come  before,  because  it  does  not  concern 
seditious  libel  or  private  defamation,  but 
possible  allegations  tliat  security  classifica- 
tions hare  been  breached  and  ttiat  the  Fed- 
eral Espionage  Act  was,  accordingly,  violated. 
Ti>e  constitutional  principle  should  apply, 
however,  irrespective  of  the  statute  Involved, 
when  the  subject  being  disclosed  Is  an  ap- 
pralsarl  of  past  Om-ernment  activity,  and  par- 
ticuiarly  when  the  doctunent  has  been  com- 
posed to  permit  evaluation  by  outsiderB.  in 
comparing  the  Ellsbei'g  and  Schorr  cases,  one 
ia  driven  to  the  oouclu^on  that  both  Books 
of  Daniel  deserve  unfettered  constitutional 
protection. 


MRS.  LADY  BIRD  JOHNSON.  PRES- 
IDENT FORD  DEDICATE  L.B.J. 
GROVE 
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HON.  J.  J.  PIOCLE 

OF    TEXAS 

IN  TiXK  HOUSE  OP  BH^ESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  PICKLE.  Mr.  Speaker,  the  elo- 
quent words  of  our  former  First  Lady, 
Mrs.  Lady  Bird  Johnson  and  President 
Gerald  Ford,  highlighted  the  dedication 
cei-einonies  April  6  of  the  Lyndon  Baines 
Johnson  Memorial  Grove. 

For  the  many  of  us  there  who  knew 
and  loved  the  late  President,  it  was  a 
moment  heavy  with  nostalgia.  But  out 
spirits  and  our  heads  remained  high  be- 
cause we  aU  Icnew  that  this  was  exactly 
the  kiiid  of  memorial  he  would  have 
wanted — a  living  one. 

I  insert  an  article  from  today's  Wash- 
ington Post  detailing  the  ceremonies.  At 
a  later  date,  I  will  place  in  the  Record 
some  of  tile  comments  by  those  partici- 
pating in  the  dedication. 

The  article  follows : 

A  BuDDiNc  GaovE 
(By  J.  T.  Smith) 

Lady  Bird  Johnson  stood  with  her  family 
on  a  gravel  path  of  the  Lyndon  Baines  John- 
son Memorial  Grove  yesterday  and  greeted 
ppople  who  had  come  to  honor  her  late  hus- 
band, the  .36th  President  of  the  United 
States. 

There  were  almost  as  many  bugs  and  kisses 
as  handshakes,  and  those  of  high  and  low 
estate  were  welcome  more  or  less  as  Just 
plain  folks,  which  seemed  to  be  in  keeping 
with  the  pxirpose  of  the  grove:  a  living  mon- 
ument for  the  enjoyment  and  serenity  of 
the  people. 

Ambassador  Ardeshlr  Zahedi  of  Iran  shook 
hands  and  Cliarles  Bobb,  husband  of  Lynda 
Johnson,  said,  "He  (Zahedi)  loves  beautiful 
women."  Sure  enough,  the  ambassador  bent 
dot^ni  and  kissed  Bobb's  two  daughters, 
Luclnda  and  Cathy,  who  were  wearing  red- 
white-and-blue  "Stars  and  Stripes  Forever" 
Bicentennial  dresses. 

Then  President  Ford  and  Vice  President 
Rockefeller  arrived  with  heavy  contingents 


of  Secret  S^vice  agents  mod  the  iuformal 
gathering  on  the  pathway  gave  way  to  the 
dignity  and  solenmity  of  the  presidency  on 
a  formal  occasion. 

Said  President  Ford  of  President  Johnson: 

"It's  entlrriy  appnapriate  in  this  city  of 
stone  and  marble  that  we  should  honor  him 
with  this  grove  of  pinea. 

"As  much  as  Lyndon  Johnson  loved  his 
native  state  of  Texas  and  his  ranch  along  the 
Pedernales,  I  think  part  of  his  tkeart  and  a 
lot  of  his  indomitable  spirit  never  left  Wash- 
ington. Now  it  has  a  home,  in  this  taeautlfu! 
setting  overlooking  Washington  across  the 
Potomac." 

Mr.  Ford  spoke  from  a  speaker's  platXomi 
set  up  in  front  of  a  45- ton  chunk  of  granite 
taken  from  the  Marble  Falls  quarr\'  near  the 
LBJ  Banch  in  Johnson  City,  Tex.  President 
Johnson's  father  had  arranged  for  grauit" 
from  tixc  same  quarry  to  be  used  in  con- 
structing the  Texas  State  -Capitol  in  Austin. 

The  granite  is  not  the  memorial  to  Mr. 
Johnscm.  It  is  merely  tbe  focal  point  of  the 
IS  acres  of  land — themselves  part  of  Lady 
Bird  Johnson  Park — that  commemorate  him. 
The  Bite  is  near  tSie  Pentugon  and  com- 
mands a  panoramic  viem'  of  Washington,  from 
the  spires  of  the  Washington  Cathedral  In 
the  north  to  the  dome  of  the  Capitol  and  the 
Lincoln  and  JeffeiBon  Memorials. 

Beside  the  winding  paths  are  planted  white 
pines,  flowering  dogwood,  American  hoHy. 
willow  oak,  abelia,  azalea,  eptveetpepper  bush, 
cherry  laurti.  rtKidodendron,  hydrangea  and 
English  ivy. 

Meade  Palmer,  ttee  landscape  architect  who 
laid  out  the  grove,  told  a  visitor  he  had 
wanted  to  put  in  some  loblolly  pine,  but  Mrs. 
Johnson  had  objected. 

"The  loblolly  is  a  magnificent  tree  when 
it's  fully  grown,"  said  Palmer,  "but  Mrs. 
Johnson  said  that  where  she  comes  from  in 
East  Texas,  they're  just  used  for  pulp  wood, 
and  she  dldnt  want  any.  So  I  put  in  white 
pme.  The  only  thing  is  that  the  white  pine 
doesn't  do  very  well  in  polluted  air  and  I'm 
a  little  worried  about  how  they  will  do." 

The  heavily  traveled  George  Washington 
Memorial  Parkway  runs  between  the  memo- 
rial grove  and  the  Potomac,  and  the  noise  of 
Jet  planes  using  National  Airport  interrupted 
several  speakers,  including  Mrs.  Johnson. 

The  speakers  who  were  interrupted  merely 
paused  tratll  the  roar  oT  the  Jets  faded.  The 
U.S.  Navy  band  and  chorus  -were  also  all  but 
drowned  out  by  a  Jet  during  a  rendition  of 
"The  Battle  Hymn  of  the  ReptiWic,"  but  they 
just  kept  playing  and  singing. 

Vice  President  Rockefrtler  said  Mr.  John- 
son was  "a  great  President,  a  great  patriot,  a 
great  American,  and  a  man  we  loved  and  ad- 
mired." 

Laurence  S.  Rockefeller,  the  Vice  Presi- 
dent's brother  and  a  noted  conservationist 
who  helped  organize  the  grove,  said  he 
thought  Mr.  Johhson  would  have  approved 
"this  sixth  major  presidential  memorial  in 
our  nation's  capital"  because  of  "its  simplic- 
ity. Its  openness,  and.  above  all.  its  match- 
less setting  of  natural  beauty," 

Secretary  of  tlie  Interior  Thomas  Kleppe 
said  the  meinorial  was  "a,  people  place  in 
honor  of  a  man  who  was  above  all  a  President 
of  the  people." 

The  grove  was  financed  entirely  by  private 
contributions.  Kleppe  accepted  a  check  for 
$300,000  from  Nash  Castro,  a  former  Johnson 
aide  who  has  helped  lead  tlie  effort  to  create 
the  park,  to  help  in  the  upkeep  of  tlie  park, 
which  will  be  the  responsibility  of  the  Na- 
tional Park  Service.  Castro  said  an  additional 
$200,000  would  also  be  donated. 

Mrs.  Johnson  responded  to  all  these  trib- 
utes, and.  In  a  way,  she  had  the  last  word 
twice. 

"Lyndon  always  liked  to  recaU  the  story  of 
the  astronaut  who,  after  he  came  back  to 
earth,  and  looked  ttp  at  the  moon,  wondered 
if  he  had  really  been  there,"  fi,he«aid. 
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"Whenever  I  come  back  to  this  national 
capital  and  visit  this  grove — and  I  hope  when 
you  do  ...  we  will  walk  among  the  pines  .  .  . 
and  know  that  he  was  here  and  that  In  those 
37  years  he  gave  it  all  that  was  in  him." 

That  ended  the  formal  ceremony.  Just  as 
people  were  beginning  to  leave  their  places, 
Mrs.  Johnson  went  to  the  microphone  and 
had  her  second  last  word. 

"I  hope  that  those  of  you  who  can  wlU 
linger  and  stroll  among  the  pines  and  enjoy 
a  glass  of  lemonade,"  she  said. 

And  with  that  she  led  President  Ford  to 
a  lemonade  stand  operated  by  members  ol 
the  Texas  State  Society,  and  had  a  glass  of 
lemonade,  thus  ending  the  occasion  with  the 
informal  charm  with  which  she  greeted  her 
well-wishers  at  the  beginning. 


SYNTHETIC  FUELS  NOW 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  AprU  7,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  energy  has  always  been  a  criti- 
cal factor  throughout  history,  and  any 
nation's  growing  dependence  upon  for- 
eign supplies  has  often  been  viewed  as  a 
turning  point — away  from  growlii  and 
development  and  toward  decline.  It  is  not 
necessary  to  review  Gibbon's  Rome  to  re- 
call that  the  Romans  eventually  had  to 
imiwrt  iron,  one*  they  lost  access  to  fuel 
for  their  smelters,  nor  is  it  necessary  to 
reread  Msicauley's  England  to  know  the 
basic  reason  behind  the  ccntinued  de- 
cline of  the  British  pound.  To  partyArase 
a  wise  man,  "Those  who  do  not  profit 
from  the  lessons  of  history  are  destined 
to  repeat  its  errors." 

Mr.  Speaker,  the  fact  that  our  to- 
mon-ows  may  be  little  more  than  the 
combined  total  of  all  our  yesterdays  is  a 
far  too  grim  prospect.  To  put  this  equa- 
tion another  way:  "Should  the  United 
States  use  1  billion  tons  of  new  coal  sup- 
plies per  year  to  keep  warm  when  the 
oil  and  gas  run  out?  Or  should  it  change 
some  of  its  heating  methods?"  Given  the 
hard  facts,  I  think  the  American  people 
would  choose  the  latter,  but  they  are  not 
going  to  be  given  the  facts,  and  they  are 
not  going  to  have  that  choice  imless  this 
C?ongi'ess  decides  to  do  something  about 
it. 

Right  now,  we  have  on-the-shelf  tech- 
nology for  coal  gasification,  for  metha- 
nol pix>duction,  for  a  number  of  other 
proven  commercial-type  energy  systems. 
Wliy  not  use  them?  The  answer  seems  to 
rest  solely  on  our  lack  of  determination 
to  use  low-key  technology,  already  avail- 
able, already  adaptable  to  oui-  needs,  and 
sui-prisingly  cheap  to  install. 

In  the  April  1976  issue  of  Professional 
Engineer,  Henrik  Haiboe  describes  one 
such  opportunity  we  are  letting  slip  away 
from  us.  At  this  point.  I  would  like  to  in- 
sert his  comments  into  the  Record  for  I 
am  sure  that  my  colleagues  will  find  his 
observations  informative,  if  not  a  bit  dis- 
quieting. If  they  do,  I  hope  that  they  will 
join  with  me  in  demanding  that  action, 
such  as  is  pix>posed  through  H.R.  11494, 
be  given  the  highest  priori tj  this  session. 
We  need  a  synthetic  fuels  and  feedstocks 
industrial  effort,  and  we  need  it  now.  Our 
state-of-the-art  technology  is  advanced. 
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Unless  we  face  these  facts,  we  too  may 
find  that  Gibbon  was  correct. 

The  article  follows: 
Fluidized    Bed    Appboach    Undeb    Devklop- 
MENT  FOR  Coal  Combttstion 

For  the  production  of  both  electrical  power 
and  heat  in  a  combined  opteration,  a  low-key 
technology  such  as  fluidized  bed  coal  oom- 
buetion  will  do  a  better  job  than  Its  flam- 
boyant high  technology  competitors.  If  de- 
signed at  appropriate  scale,  this  technology 
wUl  mesh  better  with  other  energy  ap- 
proaches that  rely  on  renewable  energy  flows. 

Should  the  U.S.  use  1  billion  tons  of  new 
coal  supplies  per  year  to  keep  warm  when 
the  oU  and  gas  run  out?  Or  should  It  change 
some  of  Its  heating  methods?  The  U.S.  couW 
get  the  same  amoimt  of  useful  heat  from 
only  400  million  tons  of  coal  per  year — at 
half  the  capital  eJ5>endlture — with  great 
social  and  environmental  benefits  In  the 
bargain. 

The  U.S.  today  uses  the  equivalent  of  600 
million  tons  of  coal  per  year,  mainly  In  the 
form  of  oil  and  gas,  to  provide  residential, 
commercial,  and  Indtistrlal  space  beating 
and  hot  tap  water.  But  oil  and  gas  reserves 
are  dwindling,  so  we  must  consider  how  to 
replace  their  heating  fimctions. 

Today  the  most  commonly  discussed  al- 
ternative is  to  retain  the  present  gas  distri- 
bution and  conversion  systems  and  replace 
natural  gas  with  substitute  natural  gas 
(SNG)  made  from  coal.  It  wUl  require  1 
billion  tons  of  coal  per  year  to  pursue  this 
alternative  to  its  full  extent,  building  hun- 
dreds of  mammoth  SNG  plants  at  $1  billion 
each. 

There  Is  a  cheaper  and  simpler  possibility. 
Eight  coal-fired  industrial  gas  turbines  situ- 
ated near  load  centers  could  do  the  Job  of 
one  230  million  cu.  ft.  per  day  SING  plant 
at  half  the  cost.  The  gas  turbines  wotild  pro- 
duce hot  water  for  heating  In  towns,  plus 
electricity  which  should  mainly  be  used  to 
drive  heat  pumps  In  houses  in  the  outer 
suburbs  and  In  rural  districts.  Eight  such 
units  and  all  the  associated  district  beating 
piping  would  cost  only  $500  mlUIon  to  in- 
stall, or  half  a'3  much  as  an  SNG  plant  meet- 
lug  the  sam-;  end-use  needs.  Together  they 
would  use  only  7,000  tons  of  coal  per  day, 
contrasted  to  the  17,000  tons  required  to  feed 
one  SNG  plant. 

An  entirely  new  combustion  technique  is 
now  ready  to  go  on  the  market:  the  burning 
of  coal  In  a  fluidized  bed.  Already  32,000 
hours  of  operation  In  pilot  plants  have 
proved  the  feasibility  and  simplicity  of  such 
systems.  A  fiiUdized  bed  in  its  simplest  form 
can  be  described  as  a  box  with  a  perforated 
bottom — the  distributor  plate.  The  box  Is 
half  filled  with  an  Inert  granular  material; 
air  is  blown  through  the  distributor  plate  at 
a  suitable  velocity  to  creat  a  highly  turbu- 
lent and  rapid  mixing  of  the  particles.  Such 
a  fluidized  bed  is  an  ideal  environment  for 
completely  burning  crushed  coal  of  any 
quality.  At  any  one  time  there  is  only  one 
burning  coal  particle  for  each  200  inert  par- 
tides  whirling  around  It.  Boiler  tubes  or 
other  forms  of  cooling  surface  can  be  sub- 
merged In  the  bed  to  carry  away  excess  heat 
very  eflBciently  so  that  the  tempei-ature  in 
the  bed  can  be  held  at  about  1500°P. 

Coal  ash  does  not  melt  at  this  low  tem- 
perature, and  the  formation  of  nitrogen  ox- 
ides (NO.\)  Is  greatly  reduced.  Furthermore 
the  bed  material  can  partly  be  made  up  of 
limestone  or  dolomite,  which  will  react  with 
and  retain  SO„  and  thus  eliminate  the  need 
for  stack  gas  scrubbing.  An  Interesting  pos- 
sibility with  fluidized  bed  combustion  is  its 
ability  to  operate  at  elevated  pressure.  This 
reduces  the  size  of  the  combustor  and  offers 
an  exciting  new  possibility — burning  coal  in 
gas  turbines.  Over  1,000  hours  of  pilot  plant 
work  has  demonstrated  that  this  is  possible. 

Proposals  have  been  drawn  up  to  use  coal- 
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fired  fiuidlzed  bed  combustors  In  large  in- 
dustrial gas  tiu-blnes.  Such  vmits  should  find 
particularly  rewarding  applications  where 
both  the  power  output  and  exhaust  heat 
can  be  employed. 

Heating  requirements  today  are  mainly 
satisfied  by  burning  oil  and  gas  in  individual 
premises,  but  in  towns  this  could  be  done 
more  effectively  by  piping  hot  water  from  a 
power  station — as  is  common  today  in  Scan- 
dinavia and  in  other  EUiropean  co\in tries.  In 
outer  suburbs  and  in  rural  districts  tlM  long- 
term  objective  must  be  to  use  electricity. 

An  off-the-shelf  Industrial  gas  turbine 
combined  with  fluidized  bed  combustors 
could,  after  allowing  for  transmission  losses, 
supply  80mw(e).  If  this  electricity  is  used 
mainly  in  heat  pumps  with  a  coefficient  o: 
perfonnance  (COP)  of  2  it  wiU  yield  120  mw 
of  useful  beat.  The  exhaust  from  the  gas  tur- 
bine could,  again  after  allowing  for  losses, 
supply  a  further  105  mw  of  beat.  In  total  tbii^ 
represents  225  mw,  or  1800  mw  from  eight 
units.  Each  gas  turbine  wotild  cost  $40  mil- 
lion including  Interest  during  construction. 
The  hot  water  distribution  system  for  each 
unit  would  cost  $20-25  million. 

A  250  milliou  cu.  ft.  per  day  SNG  plant  has 
a  gas  power  output  equivalent  to  3000  mw. 
After  transmlEsiou  and  conversion  iu  small 
appliances  it  is  at  most  three-fifths  of  this, 
or  1800  mw,  which  Is  actually  being  supplied 
as  heat  in  people's  homes.  The  overall  effi- 
ciency of  converting  coal  into  delivered  heat 
is  about  36  percent  for  the  SNG  system  and 
about  88  percent  for  the  coal-fired  turbine 
system  described  above. 

Fluidized  bed  combustion  of  coal  in  smaller 
atmospheric  boilers  wiU  find  a  multitude  of 
applications  in  industry  where  the  steani 
raised  can  drive  back -pressure  turbines 
which  in  turn  supply  process  steam.  This  is 
another  area  with  a  lot  of  untapped  poten- 
tial for  cheap  and  efficient  power  production. 
A  300,000  Ib/hr.  boiler  suitable  for  this  will 
soon  start  up  in  Riversvllle,  West  Virginia. 
A  23,0000  lb/  hr.  boiler  is  already  operatii^  iu 
the  U£.  and  has  shown  that  even  coal  with 
60  percent  ash  will  burn  satisXactorily  in  a 
fluidized  bed. 

Burning  coal  In  a  fluidized  bed  to  gener- 
ate steam  or  drive  a  gas  turbine  does  not 
promise  exotic  efficiency  if  electricity  is  the 
only  product  required  from  the  plant.  Effi- 
ciencies in  this  sense  would  be  similar  to 
those  of  conventional  coal-fired  power  sta- 
tions. But  we  mtist  more  and  more  consider 
the  final  form  in  which  energy  is  being  useti 
and  the  importance  of  capital -saving  re- 
placements for  our  oil-  and  gas-flred  heat- 
ing systems.  It  then  becomes  i4>parent  that 
decentralized  production  of  both  power  and 
heat  is  cheaper  in  fuel  and  in  capital  than  is 
generation  of  electricity  alone,  and  that 
smaUer  eneigj"  facilities  wttere  they  are  need- 
ed wUl  be  preferred  by  the  communities 
they  serve. 

For  such  a  combined  function,  loa*  key 
technology  such  as  fluidized  bed  combus- 
tion will  do  a  better  job  than  its  flamboyant 
high  technology  competitors,  and  will  in  time. 
if  designed  at  appropriate  scale,  mesh  much 
better  with  energy  technologies  that  rely  on 
renew,-able  energy  flows.  For  a  potential  sav- 
ing of  blUions  of  dollars  and  of  800  million 
tons  of  coal  per  year — roughly  the  present 
total  U.S.  coal  production — we  can  srfford  to 
think  harder. 


CONGRESS   CHASTISED   OVER 
ENERGY 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  AprU  7,  1976 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  bring  to  mj'  colleagues'  attention 


ith  the  energy 
eve,  and  hope 
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an  editorial  written  and  p^bhshed  by  the 
Dallas  Morning  News  in  my  district. 

Now  before  everyone  says,  "Oh,  that 
rightwing  paper,"  let  us  look  a  moment 
at  what  it  says. 

Principally,  it  criticizes  our  efforts — or 
lacK  thereof — of  energy  encouraging  leg- 
islation. 

Now  this  newspaper  is  d  major  publica- 
tion. Not  just  in  Texas,  biit  in  the  United 
States.  No  doubt  its  edatorial  policy  is 
conservative.  ,  j 

But  on  occasions,  evei\  the  conserva- 
tives have  a  viewpoint  worth  sharing 
with  all  poUtical  persuasions.  This  is  one. 

This  editorial  cites  thf  rising  protest 
of  American  people  over  {rising  prices  of 
utilities.  As  most  of  us  kjnow,  that  pro- 
test is  a  loud  roar  in  ouif  ofBce  mails. 

This  editorial  points  (>ut  that  rising 
utility  costs  are  brought  about  by  de- 
creasing energy  supplier — essential  oil 
and  gas,  and  not  yet  enpugh  coal  con- 
vei"sion.  ] 

This  editorial  also  poihts  out — and  I 
believe  that  we  rightfully  have  to  plead 
guilty  to  charges  of  "foo^idragging"  and 
"ineCBciency"  in  dealing 
problem. 

As  in  the  editorial,  I  b< 
you  will,  that  it  is  time  to  start  fighting 
the  cause  of  high-cost  light  and  gas  bills 
and  start  passing  legislation  to  encour- 
age increased  oil  and  gas  production,  coal 
conversion,  and  alternate  energy  sources. 
It  is  also  time  to  stop  passing  legisla- 
tion which  cripples  the  f^ee,  private  en- 
terprises producing  theae  valuable  re- 
sources. ] 

I  urge  you  to  read  and  consider  tliis 

editorial  from  the  Dallas  Morning  News, 

and  bear  in  mind  that  sjmetlmes  those 

on  the  "right"  are  not  always  "wrong": 

Energy:   A  Time  tor  Anger 

Most  Americans  are  bored  by  dull  re- 
ports and  columns  of  figures .  We  Ignore  them 
as  long  as  we  can.  But  along  comes  a  set  of 
figures,  such  as  those  on  recent  utility  bills, 
and  otir  interest  Is  perked  and  our  passions 
aroused  to  white  heat. 

While  we  may  fret  and  f  ui  ne  over  the  costs 
of  natiural  gas,  electricity  ai  id  gasoline  these 
days,  most  of  us  are  totally  turned  oft  by 
figures  of  oil  and  gas  reserve^. 

But  a  recent  set  of  sucl^  figures  deserve 
our  attention  and  concern.  They  show  that, 
despite  Increased  drilling,  tl  e  U.S.  petroleum 
industry  found  less  oil  and  gas  than  it 
pumped  out  of  the  ground  last  year.  Our 
natural  gas  reserves  declined  by  8.9  trillion 
cubic  feet  to  the  lowest  leve.  in  21  years.  Oiir 
oil  reserves  dropped  1.6  billion  barrels  to 
ihe  lowest  level  since  1970. 

The  figures  may  be  dull  and  boring.  But 
they  are  dramatically  ominous.  They  show 
that  America's  grip  on  its  own  destiny  has 
.slipped  a  little  more. 

They  portend  grave  troub:  e  for  the  country 
Jf  they  are  examined  In  the  light  of  these 
two  other  developments: 

A  few  days  ago  the  tJ.S  imported  more 
foreign  oil  than  its  own  wills  produced  for 
the  first  time  in  Its  history. 

Experts  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEO)  began  meeting 
in  Vienna  to  discuss  whether  they  should 
hilce  the  price  of  oil  again  next  Jime. 

Thus,  we  have  the  pictun  t  of  what  is  hap- 
pening to  us:  Our  own  oil  and  gas  reserves 
are  dwindling;  our  dependency  on  OPEC 
countries  is  growing:  those  fcountries  plan  to 
cash  in  on  their  a^lvantagd  by  charging  us 
more  for  oil.  ITiat's  the  plctiwe,  except  for 
one  scene  that  needs  to  be  added:  In  Con- 
gress, a  subcommittee  is  ii  i  session  to  take 
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up  the  energy  problem.  What  is  it  doing? 
Encouraging  the  discovery  of  more  domestic 
oil  and  gas?  Making  Eastern  consumers  pay 
reasonable  prices  for  the  gas  they  buy? 
Conserving  fuels? 

No,  none  of  these.  It  meets  to  plot  a  bust- 
up  of  major  American  oil  companies. 

The  absurdity  is  that  these  and  too  many 
other  congressmen  fritter  away  time  on 
measures  that  add  nothing  to  fuel  reserves; 
but  actually  contribute  to  their  decline. 

Why  do  they  do  this?  Because  congressmen 
are  motivated  by  politics.  They  are  running 
for  reelection.  They  know  most  Americans 
are  bored  by  dull  reports  and  figures  telling 
of  declining  oil  and  gas  reserves.  They  also 
know  those  people  are  stirred  to  high  anger 
by  rising  utility  bUls. 

These  lawmakers  ignore  the  dull  figiures 
that  really  tell  the  reason  for  those  high 
bills.  Instead,  they  direct  their  punitive  work 
at  the  easy  targets — the  big  companies. 

The  public  has  a  right  to  be  mad  over 
sharply  rising  fuel  costs.  But  its  anger  wo\ild 
be  constructive  If  It  were  to  bo  directed  at 
the  root  of  the  problem — government  policies 
that  have  discouraged  the  discovery  of  more 
oil  and  gas  at  home. 

If  Congress  continues  to  fall  In  changing 
the  course  of  federal  energy  policies,  those 
dull,  boring  figures  about  declining  oil  and 
gas  supplies  and  rising  foreign  oil  imports 
will  get  bigger  and  bigger. 

And  those  figures  on  our  utility  bills  will 
make  us  madder  and  madder. 


Ajyril  7,  1976 


FOREST  SERVICE  REPORTS— A 
BIBLIOGRAPHY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  7,  1976 

Mr.  BROWN  of  California.  Mr. 
Spealcer,  realizing  that  there  are  many 
points  regarding  the  practice  of  silvicul- 
ture in  our  national  forests  which  are 
obscure  and  confusing,  I  thought  it  might 
be  helpful  to  insert  into  the  Congres- 
sional Record  a  bibUography  of  U.S. 
Forest  Service  reports  on  the  various 
management  methods  used  in  our  na- 
tional forests.  These  reports  can  be  ob- 
tained from  the  Forest  Service  upon  re- 
quest. I  urge  my  colleagues  to  glance 
through  this  list  and  order  those  reports 
which  might  clarify  some  issues  of  par- 
ticular interest. 
A    Bibliography    op    Studies    and    Reports 

Dealing  With  the  U.S.  Forest  Service's 

Management  op  Timber  Resource  in  the 

National  Forests 

Determination  of  allowable  annual  timber 
cut  on  forty-two  western  national  forests; 
board  of  review,  Kenneth  P.  Davis,  Chair- 
man; September  1962;  Forest  Service, 
U.B.D.A.  Prepared  in  two  weeks  of  consulta- 
tion with  representatives  of  timber  Industry 
and  federal  agencies  in  Portland,  but  not 
circulated  among  concerned  professionals  for 
review.  Recommended  Increased  allowable 
cuts  substantiated  by  combining  working 
circles,  shortening  rotations,  and  anticipat- 
ing higher  utilization  than  practiced.  Ac- 
knowledged that  forest  timber  Inventories 
were  exaggerated  and  that  "a  considerable 
act  of  faith  Is  embodied  In  (1962)  allowable 
cuts  on  the  National  Forests."  The  acts  of 
faith  are  that  timber  inventories  will  turn 
out  to  be  actually  available,  that  satisfactory 
regeneration  will  be  achieved  on  schedule, 
and  utilization  envisaged  will  be  commer- 
cially achieved,  etc.  Allowable  cuts  on  the 
42  western  National  Forests  had  already  been 


advanced  to  7.1  billion  board  feet  per  year 
from  4.3  in  1952,  and  have  since  been  In- 
creased to  7.9. 

Douglas-Fir  Supply  Study;  Anonymous; 
1969;  Pacific  Northwest  Forest  Experiment 
Station,  Portland,  Oregon.  Analyzed  rates  of 
cutting  under  various  "Intensities"  of  for- 
est management  In  the  National  Forests  of 
the  Douglas-fir  region.  Revealed  that  the 
Forest  Service  Is  currently  selling  161  per- 
cent of  the  estimated  sustained  yield,  and 
that  even-flow  sustained  yield  (their  avowed 
policy)  was  not  even  considered  as  an  alter- 
native. 

Management  Practices  on  the  Bitterroot 
National  Forest;  Anonymous;  April  15,  1970; 
Forest  Service,  U.S.D.A.  Acknowledges  mis- 
takes in  timber  management  activities,  es- 
pecially harvest  programs,  but  falls  to  come 
to  grips  with  the  principle  Issues:  multiple 
use  and  sustained  yield. 

A  University  View  of  the  Forest  Service; 
Arnold  P.  BoUe,  et  al.;  November  18,  1970; 
University  of  Montana,  Missoula.  Reported 
that  multiple  use  management.  In  fact,  does 
not  exist  as  the  governing  principle  on  the 
Bitterroot  National  Forest.  "A  clear  distinc- 
tion mvist  be  made  between  timber  manage- 
ment and  timber  mining." 

Report  of  the  West  Virginia  Forest  Man- 
agement Practices  Commission;  1970.  Showed 
that  the  Forest  Service  had  adopted  clear- 
cutting  and  even-aged  management  as 
standard  practice  in  most  of  the  Mononga- 
hela  National  Forest;  that  this  is  detrimen- 
tal to  the  economy  of  the  region,  and  in- 
compatible with  multiple  use  management. 

The  Rocky  Mountain  Timber  Situation; 
1970;  Alan  W.  Green,  et  al.;  November  1974; 
Intermountain  Forest  and  Range  Experi- 
ment Station,  Ogden,  84401.  Candidly  states 
"There  simply  aren't  enough  large  trees  (on 
the  National  Forests)  to  sustain  the  current 
sawtlmber  cut  over  the  Rocky  Mountain 
Section  far  into  the  future."  Deals  with  1970 
to  2020;  avoids  forecasts  beyond  2020. 

Forest  Management  In  Wyoming:  Anony- 
mous; 1971;  Forest  Service,  U.S.D.A.  acknowl- 
edges that  timber  was  being  sold  in  exces- 
sive quantities;  that  multiple  use  planning 
was  lacking. 

Stratification  of  Forest  Land  .  .  .  On  the 
Western  National  Forests;  J.  H.  ^smcstrom 
and  S.  Blair  Hutchison;  October  1971;  In- 
termountain Forest  and  Range  Experiment 
Station,  Forest  Service  U.SX)_A.,  Ogden. 
Establishes  that  the  amount  of  commercial 
forest  land  In  the  western  National  Forests 
Is  exaggerated  through  errors  In  classification. 
Reports  error  as  high  as  22  percent. 

Effects  of  Various  Harvesting  Methods  of 
Forest  Regeneration;  Jerry  F.  Franklin  and 
Dean  S.  DeBell;  March  1973;  Proceedings  of  a 
Symposium  held  August  1,  1972  on  Even- Age 
management,  Oregon  State  University, 
Corvallls.  Reports  there  is  broad  latitude  in 
choice  of  silvlcultural  methods  to  meet 
biotlc  or  ecologic  needs  for  regeneration  of 
most  types  or  species  of  trees  on  most  sites. 
Few  situations  require  either  extreme  of 
individual  tree  selection  or  large  clear 
cuttings,  specially  Including  Douglas-fir. 

Implications  for  WUdllfe  In  the  1968  Ju- 
neau Unit  Timber  Sale;  A.  Starker  Leopold 
and  Reginald  H.  Barrett;  November  1972; 
University  of  California,  Berkeley.  The  50- 
year  timber  sale  contract  to  Champion  Inter- 
national on  the  Tongass  National  Forest,  In 
order  to  protect  wUdUfe  habitat  it  will  be 
necessary  either  to  reduce  the  volume  of 
available  commercial  timber  to  be  logged  by 
23  percent,  or  to  spread  the  sale  over  a  period 
of  100  years  and  reduce  the  volume  of  timber 
to  be  logged  by  10  percent. 

Timber — The  Resource  and  its  Harvest — 
An  Evaluation  of  Quality  in  Timber  Manage- 
ment; Southwestern  Region  Timber  Harvest- 
ing Procedures  Task  Force;  1972;  U.S.  Forest 
Service,  Southwestern  Region,  Albuquerque, 
New  Mexico.  Supervisors  and  Rangers  are 
under  severe  pressvire  from  the  top  to  sell 
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timber  to  meet  quotas,  and  are  forced  to 
sacrifice  quality  for  quantity.  Many  line  of- 
ficers m  the  Region  believe  they  cannot  con- 
tinue Indefinitely  to  meet  the  current 
established  allowable  cut. 

The  Silviculture  of  Loblolly  Pine;  Ernst 
Brender;  March  1973,  Georgia  Forest  Re- 
search Cotmcil,  Southern  Forest  Experiment 
Station,  Forest  Service,  U£X>.A.  Shows  that 
uneven-aged  management  provides  security 
:  gaintit  fire,  renders  stistalned  yield  of  high 
.ouality  timber  and  highest  monetary  yields, 
and  at  all  times  satisfies  aesthetic  demands. 

Report  to  the  Congress:  Additional  Actions 
Needed  to  Minimize  Adverse  Environmental 
Impacts  of  Timber  Harvesting  and  Road  Con- 
.scruction  on  (National)  Forest  Land;  Comp- 
troller General  of  the  United  States,  March  20, 
1972;  G.A.O.  Procedures  and  practices  by 
the  Forest  Service  and  Bureau  of  Land 
Management  In  planning  timber  sale  and 
road  construction  did  not  Insure  that  the 
expertise  of  resource  specialists  was  obtained 
and  used  to  the  extent  practicable  to  help 
minimize  avoidable  damage  to  forest  re- 
sources. In  many  Instances  In  which  timber 
harvesting  and  road  construction  caused 
serious  damage  to  forest  resources  and  the 
environment,  project  planners  either  had 
not  obtained  or  had  not  followed  the  advice 
of  resource  specialists. 


NATIONAL  FOOD  DAY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  7.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  to- 
mon'ow  is  the  second  National  Food  Day, 
a  day  of  education  and  action  on  food 
problems.  The  purpose  of  Food  Day  is  to 
mobilize  public  concern  for  food  policies 
that  will  promote  better  quality,  halt 
skyrocketing  prices,  break  up  monopolis- 
tic control  of  the  food  industry,  and  pro- 
vide greater  assistance  for  the  hungry, 
both  at  home  and  thioughout  the  world. 

A  myriad  of  activities  is  planned  for 
National  Food  Day.  Colleges  and  uni- 
versities are  organizing  special  Food  Day 
teach-ins.  Special  nutrition  programs  are 
planned  for  elementary  schools.  Poverty 
groups  have  organized  campaigns  to  pub- 
licize food  stamps.  E>ebates  and  dialogs 
between  business  and  consumer  groups 
are  scheduled.  A  National  Food  Day 
"Dial-ogue"  is  being  sponsored  to  an- 
swer questions  called  in  by  consumers 
from  every  part  of  the  country.  "Hie 
phone  number  in  Washington  is  347-5074 
or  347-5075.  Twenty-eight  university  and 
government  scientists  from  throughout 
tlie  country  will  be  talcing  calls  from 
every  part  of  the  Nation  on  a  toll-free 
phone  network. 

Pood  Day  also  provides  an  opportu- 
nity for  us  to  begin  reshaping  our  food 
policy  to  overcome  the  problwns  of  hun- 
ger and  malnutrition.  The  food  stamp 
progifan  is  one  of  a  number  of  govern- 
mental efforts  providing  more  food  for 
the  poor,  but  its  administration  desper- 
ately needs  reform  and  its  meager  allot- 
ments should  be  Increased. 

FitHn  a  global  per^iective,  while 
Americans  con^nise  (uily  5  percent  of  the 
world's  population,  we  consimie  30  pet- 
cent  of  the  world's  resources.  To  correct 
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this  gross  maldistribution,  Amer leans 
must  break  traditional  eating  habits,  the 
United  States  should  provide  greater  as- 
sistance to  needy  countries  to  improve 
tlieir  own  food  production ,  and  we  should 
help  establish  a  world  food  security  sys- 
tem. However,  wliile  the  needs  of  poorer 
nations  have  increased  recently,  Ameri- 
can food  assistance  to  the  neediest  na- 
tions has  declined  sharply. 

Reforming  tiaditional  eating  habits 
and  scaling  down  om-  proportion  of  world 
food  consv;mption  woUld  not  only  con- 
tribute to  a  more  equitable  distribution 
of  world  food  resoiu'ces,  but  would  al&o 
result  In  better  health  and  nutrition  for 
Americans. 

Much  medical  research  has  linked  the 
high-cholesterol,  high-fat  American  diet 
to  obesity,  heart  disease,  constipation, 
diabetes,  and  numerous  other  health 
problems.  A  more  nutritious,  less  jimk- 
filled  diet  is  essential  to  better  health  for 
all  Americans. 

Another  massive  problem  worUij'  of 
consideration  on  Pood  Day  is  the  lack 
of  a  strong  and  effective  government 
p<dicy  to  break  up  monopolistic  control 
of  the  food  industry.  Lack  of  meaningful 
competition  in  this  industiT  has  resulted 
in  skyrocketing  prices  for  consumers. 

Although  there  are  over  30,000  food 
manufacturers  in  this  country,  a  mere 
50  account  for  more  than  half  of  all 
assets  and  profits.  Market  monopoly 
has  brought — and  bought — these  "food 
giants"  powerful  political  influence  and 
exorbitant  profits.  More  unfortunately, 
it  has  resulted  in  a  loss  of  independence 
and  income  for  farmers  and  inflated 
prices  for  the  consumer. 

Food  co-ops  and  food  buymg  clubs  are 
being  formed  across  the  country  as  a 
solution  to  the  high  cost  of  living.  Groups 
of  consumers,  buying  in  bulk  from  whole- 
salers or  producers,  can  eliminate  the 
middleman  and  save  up  to  50  percent  on 
food  costs. 

Other  Food  Day  activities  include  su- 
permarket comparison  price  studies  and 
consumers  educating  themselves  and 
their  neighbors  avout  oligopolistic  con- 
trol of  the  food  industry  and  its  effects 
on  diet  and  budget.  Nutritional  education 
is  being  pushed  in  elementary,  secondary, 
college  and  medical  school  curricula. 
Land  grant  agricultural  colleges  are 
being  encouraged  to  research  farming 
practices  which  are  not  capital,  energy, 
or  chemical  intensive.  Work  is  being  done 
for  legislative  protection  of  family  farms 
in  the  States.  And  most  importantly, 
people  are  educating  themselves  and 
their  local.  State,  and  Federal  represent- 
atives about  all  aspects  of  the  world  food 
situation. 

Food  Day  offers  many  exciting  educa- 
tional projects  and  opportunities.  Thou- 
sands of  individuals  and  organizations 
across  the  Naticm  are  initiating  and  par- 
ticipating in  special  Food  Day  programs. 

Mr.  Speaker,  It  Is  my  hope  that  the 
activities  and  concerns  of  these  thou- 
sands of  participants,  to  say  nothing  of 
the  hundreds  of  mlUioos  of  needy  and 
undernourished  all  over  the  world,  wfU 
be  matched  by  congressional  action.  The 
need  for  a  responsible  and  meaningful 
national  food  policy  Is  long  overdue. 
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HUNTINGTON,  N.Y.,  RESOLUTION 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENT ATI\'ES 
WedTiesday,  April  7,  1976 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, there  is  little  question  that  the  over- 
whelming majority  of  local  o£BciaIs  are 
strongly  in  support  of  the  general  reve- 
nue sharing  program,  and  want  to  see  it 
extended  beiore  its  legislative  authority 
expires. 

These  ofiBcials.  and  the  local  govern- 
mental entities  they  represent,  have 
found  general  revenue  sharing,  with  ail 
its  faults,  to  be  essential  to  the  operation 
of  local  government. 

Last  week,  I  had  the  pleasure  of  ho^^t- 
ing  the  Honorable  Thomas  Fallon,  super- 
visor of  the  town  of  Babylon,  N.Y.,  who 
was  visiting  Washington  to  urge  prompt 
action  on  the  revenue  sharing  legislation. 
We  had  a  productive  visit  with  L.  II. 
FoTTNTAiN,  chairman  of  the  Subcommittee 
on  Intergovernmental  Relations  aiid  Hu- 
man Resources  of  the  Government  Op- 
erations Committee,  and  conmiuuicated 
the  strong  feeling  of  Babylon  Town. 

Today  I  received  the  following  resolu- 
tion from  the  town  board  of  Huntington, 
N.Y.,  a  part  of  which  also  lies  in  my  dis- 
trict. Once  again  a  local  unit  of  govern- 
ment has  spoken  out  unanimously  in  fa- 
vor of  extension  of  this  vital  program. 

I  hope  that  the  Government  Opera- 
tions Committee  will  heed  the  request  of 
these  and  the  thousands  of  other  local 
governments  that  are  seeking  evidence 
of  renewed  Federal  commitmenl  to  the 
level  of  government  that  is  closest  and 
most  responsive  to  all  of  our  citizens. 
The  HuntlngtMi  resolution  follows: 
Resolution 
Requesting   Subcommittee   on   Intergovern- 
mental Relations  and  Human  Resources  of 
the  House  of  Representatives  Committee 
on  Government  Operations   approve   and 
Members  of  Congress  enact  legislation  con- 
tinuing Federal  general  revenue  sharing  In 
1977 

Resolution  for  Town  Board  Meeting  Dated. 
March  23,  1976. 

Whereas,  legislative  authority  fc«-  federal 
general  revenue  sharing  pursuant  to  the 
State  and  Local  Assistance  Act  of  1972  wlU 
expire  December  31.  1976,  and 

Whereas,  funds  provided  In  the  form  of 
federal  general  revenue  sharing  from  1972 
through  1976  have  assisted  the  Town  of 
Huntington  and  other  vinlts  of  local  govern- 
ment throughout  the  State  and  nation  m 
providing  necessary  and  appropriate  services 
to  the  citizens  of  their  respective  Jurisdic- 
tions, and 

Whereas,  the  Town  of  Huntington  and 
other  units  of  local  government  will  face  ex- 
treme financial  dllBculty  in  continuing  to 
provide  necessary  and  appropriate  public 
services  without  the  continued  assistance 
of  federal  general  assistance  sharing,  and 

Whereas,  the  Subcommittee  on  Intergov- 
ernmental Relations  and  Human  Resources 
of  the  House  of  Representatives'  Committee 
on  Government  Operations  Is  now  consider- 
ing legislation  to  renew  federal  general  reve- 
nue sharing, 

Now  therefore,  be  it  resolved:  that  The 
Town  Board  of  tbe  Tovn  of  HuntUigton 
hereby  requests  that  munbers  of  the  Sab- 
committee  on  Intergovernmental  BelaUous 
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tae 
ln(  reases 


and  HumRii  Resources  of 
resentatlves'  Committee  or 
eratlons  draft  and  approve , 
the  Congress  of   the 
legislation  continuing 
nue  sharing  In  1977,  provltling: 

1.  Multiple  year  appropr  atlons 
the  level  of  assistance  nov 
tlcipating  units  of  local 
the  State  and  Local  Assistahce 

2.  Regular  increases  In 
ance  corresponding  to 
inflation  in  the  cost  of  providing 
services. 

3.  Maximiun  flexibility 
eral  general  revenue  shar: 
government,  and 

Be  it  resolved,  that  the 
quests  that  members  of 
prove   and   Congress   enact 
promptly  to  jjermit  adequikte 
of  local  government  to 
expenditures  during   the 
Januaiy  1,  1977. 


( he  Hotise  of  Rep- 

Government  Op- 

and  members  of 

United   States,  enact, 

federal  general  reve- 


at  least  at 

provided  to  par- 

^vernment  under 

Act  of  1972. 

level  of  assist - 

caused  by 

government 


ii 


na  i 


said 


plen 


Town  Board  re- 

Commlttee  ap- 

this   legislation 

time  for  units 

and  budget  for 

jrear   commencing 


WHERE      ARE      CONSpMER 
GATES  WHEN  IT  COMES 
FEATHERBEDDING 


HON.  JOHN  M.  ASHBROOK 

OP    OHIO 

IN  THE  HOUSE  OF  REPl  tESENTATIVES 

Wednesday,  Apr  I  7,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  I  never 
cease  to  be  amazed  by  tl  le  double  stand- 
ard of  my  liberal  frienis  in  this  body, 
particularly  those  who 
consumer  advocates.  According  to  their 
thesis,  the  public  is  dum  >  and  needs  pro- 
tection but  that  cloak  o; 
extends  to  alleged  bad  b  isiness  practices 
Big  government  and  g  )vernment  con- 
trols are  desired  and  s  lortcomings  are 
only  found  in  the  free  enterprise  sys- 
tem, particularly  in  business.  The  most 


arrogant  unions  escape 


and  the  Nader  disciples  1  )ok  for  practices 
which  adversely  affec  the  consumer 
everywhere  else,  never  la  aor. 

Americans  in  increasl  ng  numbers  are 
coming  to  imderstand  tl^at  an  attitude  of 
intransigence  and 
damned"  on  the  part 
unions  adversely  affecl(s  the  economy 
and  represents  an  important  part  of  the 
inflationary  spiral  in  w^iich  we  seem  to 
be  locked.  The  example 


CONGRESSIONAL  RECORD  — HOUSE 


Ajnil  8,  1976 


the  use  of  fed- 
by  units  of  local 


ADVO- 

TO  UNION 


their  scrutiny 


1  he     public     be 
i)f  many  of  our 


of  Great  Britain 


presents  a  specter  of  what  socialization, 
the  end  result  of  what  the  trade  unions 
in  England  steadfastly  sought,  Is  doing  in 
destroying  that  once  proud  nation.  We 
see  many  similar  attitudes  in  this  coim- 
try.  The  postal  imions  take  the  position 
that  no  soimd  management  decision  can 
afifect  their  jobs.  Cut  everywhere  else, 
they  say,  but  you  cannot  lay  off  one  sin- 
gle postal  employee.  San  Francisco  mu- 
nicipal unions  are  adamant  in  their  pub- 
lic-be-damned  attitude.  They  tell  city 
officials  to  cut  elsewhere  but  touch  not 
a  hair  on  their  heads.  Everywhere,  it 
seems  to  be  the  same  thing.  No  matter 
what  the  situation  is,  union  leaders  de- 
mand more,  regardless.  In  education, 
radical  unionists  claim  they  have  the 
student's  interests  at  heart  but  their  de- 
mands are  for  more  pay  and  less  work. 

Tliousands  of  examples  can  be  given  of 
these  practices  which  increase  the  cost 
for  the  consiuner  who  must  ultimately 
pay  the  bill.  More  and  more  union  mem- 
bers are  recognizing  this  and,  indeed, 
there  is  within  the  rank  and  file  of  the 
union  an  increasing  awareness  that  de- 
mands should  be  reasonable.  However, 
like  politics  the  union  leaders  find  that 
you  have  to  overpromlse,  overcommit, 
overdemand  to  be  elected  or  keep  the 
movement  going. 

Let  me  point  out  one  significant  illus- 
tration of  this  intransigent  attitude 
which  makes  every  consumer  pay.  In  the 
ofBcial  U.S.  Department  of  Transporta- 
tion, Federal  Highway  Administration, 
and  New  York  State  Department  of 
Ti-ansportation  Draft  Environmental  Im- 
pact Statement,  and  section  4<f)  state- 
ment for  the  west  side  highway,  Inter- 
state Route  478,  the  following  passage  is 
neatly  tucked  away: 

The  only  significant  investment  in  West 
Side  shipping  facilities  since  World  War  II 
has  been  the  extensive  remodeling  of  four 
finger  piers  at  23rd  Street  alongside  Chelsea, 
and  the  construction  of  the  three-berth  box- 
like  Pier  40  at  Houston  Street  alongside  the 
West  Village.  Both  of  these  occurred  more 
than  ten  years  ago,  and  these  facilities  have 
only  very  limited  container  capability.  The 
remodeled  Chelsea  Piers  have  not  serviced  a 
ship  since  1968,  and  present  cargo  operations 
at  Pier  40  are  small.  However,  it  should  be 
noted  that  while  the  Chelsea  piers  have  been 
classified  as  Inactive  since  1968,  and  pros- 
pects of  revival  for  ocean  traffic  are  remote, 
these  piers  continue  to  serve  as  a  source  of 


Income  for  a'  large  number  of  men.  Collec- 
tive bargaining  agreements  between  the  in- 
ternational Longshoremen's  Association 
(ILA)  and  the  New  York  Shipping  Associa- 
tion provide  a  "Guaranteed  Annual  Income" 
(OAI)  for  all  qualified  union  members  In  the 
Port,  whether  or  not  work  exists  for  them. 
The  OAI  is  paid  from  a  special  fund  en- 
dowed by  assessments  on  various  shipping 
lines  according  to  a  formula  based  upon  ton- 
nages and  man-hours.  An  eligible  Longshore- 
man can  collect  his  full  annual  wage  in  the 
form  of  OAI  by  merely  signing  in  each  work- 
ing day  at  the  appropriate  waterfront  hiring 
center.  About  450  Longshoremen  in  the  Chel- 
sea area  are  estimated  to  be  eligible  for  GAI, 
reporting  each  working  day  to  find  that  there 
is  no  work,  for  there  are  no  ships  calling  at 
the  Chelsea  piers.  Thus,  these  Longshore- 
men and  the  Chelsea  ILA  Local  (No.  791) 
have  a  continuing  interest  in  these  particu- 
lar piers  despite  the  present  absence  of  cargo 
operations. 

Read  that  statement  over  and  over.  It 
tells  what  is  wrong  in  this  country.  Think 
of  that.  450  longshoremen  with  the 
power  to  be  paid  for  a  full  year's  work 
without  ever  lifting  a  finger  since  1968. 
Cut  everywhere  else;  Mr.  Small  Busi- 
nessman, Ml-.  Farmer,  Mrs.  Housewife. 
Mr.  and  Mrs.  Retii'ed  Citizen,  but  do  not 
touch  a  penny  of  our  high  wages.  Then 
we  wonder  why  American  shipping  lines 
are  going  out  of  business,  must  be  sub- 
sidized or  are  on  their  last  1^.  Note  the 
part  of  the  Government  statement  which 
indicates : 

The  GAI  is  paid  from  a  special  fund  en- 
dowed by  assessments  on  various  shipping 
lines  according  to  a  formula  based  upon  ton- 
nages and  man  hours. 

This  means,  in  effect,  the  consumer 
pays.  Where  are  the  phony  consumer 
advocates  when  it  comes  to  these  thou- 
sands of  hidden  costs  we  could  document 
in  everything  you  buy,  use  or  touch? 

The  featherbedding  list  could  go  on 
and  on.  When  will  the  public  wake  up? 
Certainly  not  with  this  Congress  which 
bows  and  scrapes  every  time  labor  lead- 
ers wiggle  a  finger.  Certainly  not  with 
the  Naders  and  their  antlbusiness  cru- 
saders. It  is  fitting  to  note  that  the  labor 
leaders  were  able  to  convince — ^what  a 
joke,  convince — the  liberal  Democrats  in 
Congress  to  exempt  labor  from  their  so- 
called  Consumer  Protection  Agency 
which  would  put  its  bureaucratic 
clutches  on  everyone  else. 
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The  House  met  at  12 
Rev.  Gary  M.  Bradley 

mark  Church  of 

Ala.,  offered  the 


o'clock  noon, 
minister,  Land- 
Chriit,  MontgomeiT, 
following  prayer: 


Our  Father,  we  acknowledge  that  You 
are  all  that  is  fair  anc  good  and  just, 
and  that  the  affairs  of 
Your  watchful  direction . 

We  are  so  grateful  for  Your  guidance 
during  the  200  years  of 
istence,  and  we  pray  that  we  shall  face 
the  future  remembering  that  Your 
righteousness  exalts  aay  nation. 

We  pray  now  for  YoiJr  blessings  to  be 
upon  every  Member  oi  this  legislative 
body  as  decisions  are  m  ade  today  which 
shall  affect  so  many.  B[ay  each  Repre- 


men  are  under 


sentative  realize  that  You  are  aware  of 
every  motive  and  intent  of  the  hearts  of 
men  and  face  his  responsibilities  of  to- 
day knowing  that  You  are  in  control  and 
that  we  are  all  dependent  upon  Your 
direction.  In  the  name  of  Jesus  the 
Christ. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Joui-nal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A.  message  from  the  Senate  by  Mi". 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1941)  entitled  "An  Act  to  increase  the 
protection  afforded  animals  in  transit 
and  to  assure  the  humane  treatment  of 
animals,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  joint  resolution  of  the  Sen- 
ate of  the  following  title : 

S.J.  Res.  101.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  deslg- 
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natlng  that  week  in  November  which  In- 
cludes Thanksgiving  Day  as  "National  Fam- 
ily Week." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  ttie 
House  is  requested: 

S.  867.  An  act  to  amend  the  act  entitled 
"An  Act  to  establish  the  Fire  Island  National 
Seashore,  and  for  other  purjjoses,"  approved 
September  11,  1964  (78  Stat.  928);  and 

S.  885.  An  act  to  designate  certain  lands  la. 
the  Shenandoah  National  Park.  Va.,  as  wil- 
dernes.s. 


REV.  GARY  M.  BRADLEY 

(Mra.  LLOYD  of  Tennessee  asked  and 
was  given  peimission  to  addi-ess  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks.) 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, it  is  a  great  personal  honor  for  me  to- 
day to  introduce  a  longtime  friend  and 
a  great  Christian,  Gary  M.  Bradley,  who 
just  offered  our  inspirhig  prayer. 

Gary  Bradley  is  presently  serving  as 
minister  of  the  Landmark  Church  of 
Christ  in  Montgomery,  Ala.  He  Is  also 
\'ice  president,  in  charge  of  public  rela- 
tions, of  the  Alabama  Chi'Lstian  School 
of  Religion  in  Montgomery,  and  is  chap- 
lain of  the  Alabama  State  Troopers, 
Montgomery  disti-ict. 

Prior  to  his  move  to  Montgomery  in 
1974.  Mr.  Bradley  senred  as  minister  of 
the  Brainerd  Chiu-ch  of  Christ  in  Chat- 
tanooga, Tenn.,  of  which  I  am  a  member. 
He  has  been  a  great  source  oif  spiritual 
sti-ength  to  my  family  and  me. 

Gary  Bradley  has  preached  in  many 
areas  of  our  countrj'  and  the  world,  In- 
cluding the  Caribbean  and  Isi-ael.  He  Is 
a  man  of  great  ability. 

Mr.  Bi-adley's  wife,  Bobbie,  and  his 
three  children,  Gary,  Jr.,  Hiilip,  and 
Cindy  are  als^:  with  us  today. 

My  thanks  to  Gary  Bradley  for  being 
with  us  and  providing  us  with  words  of 
inspiration  as  we  undertake  our  respon- 
.sibilities  as  Members  of  Congress. 


SECRETARY  KISSINGER  IS  OFF 
BASE  ON  THE  HOUSE  INVESTIGA- 
TION OF  DANIEL  SCHORR 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  tlie  Hou.se  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker.  It  is  not 
hard  to  understand  why  tlie  Secretary 
of  State  has  problems  on  Capitol  Hill. 
He  does  not  just  blast  his  opponents;  he 
even  olEists  his  friends  if  he  thinks  it  will 
give  him  anotiier  favorable  press  notice. 

The  press  this  morning  reported  that 
Dr.  Kissinger  had  had  an  exchange  with 
Daniel  Schorr  at  the  gildiron  dinner 
last  Saturday  in  the  presence  of  his  at- 
torney, Mr.  Califano,  and  they  had  both 
authorized  the  release  of  the  remark  that 
Dr.  Kissinger  thinks  that  Daniel  Schon- 
got  a  "bum  rap"  and  that  the  Congress 
is  investigating  the  wrong  man. 

Well,  the  Secretary  is  way  off  base. 
The  facts  are  that  Daniel  SchoiT,  whom 
Mr.  Kissinger  is  now  defending,  got  the 
Pike  report  at  a  time  when  the  commit- 
tee expected  that  it  was  going  to  be  re- 


leased within  a  few  days.  Schorr  used 
it  on  his  own  show.  This  Is  an  old  Wash- 
ington PR  trick  and  nobody  faults  Daniel 
Schorr  for  it 

But  then  the  House  of  Representatives, 
surprisingly,  overrode  both  the  Pike  com- 
mittee and  its  own  leadership  and  voted 
2  to  1  not  to  release  the  Pike  report  imtll 
all  classified  material  it  contained — 
which  Kissinger  himself  had  loudly  de- 
plored— had  been  rranoved. 

At  this  point  Schorr — who  had  gotten 
the  original  materisJ  imder  very  different 
cii'cumstances — took  it  on  himself  to  defy 
Congress  and  peddle  the  material  for 
permanent  printing  in  cold  type  where 
every  detailed,  damaging  item  becomes 
twice  as  damaging  as  on  TV. 

Tliis  is  the  issue  which  the  House  had 
four  times  voted,  by  increaslnglj-  greater 
majorities,  to  look  into.  I  find  it  hard  to 
believe  the  Secretary  of  State  cannot 
gi-asp  this  simple  distinction.  Or  is  his 
comment  perhaps  part  of  some  new  ad- 
ministration campaign  to  woo  the  press, 
regardless  of  what  happens  to  our  classi- 
fied information? 


RESIGNATIONS  AS  MEMBERS  OP 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE,  COMMTT- 
TEE  ON  AGRICULTURE,  AND 
COMMITTEE  ON  THE  DISTRICT  OF 
COLUMBIA 

Tlie  SPEAKER  laid  before  the  House 
the  following  I'esignations  from  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  Committee  on  Agricul- 
ture, and  the  Committee  on  the  EHs- 
trlct  of  Columbia : 

WASJirNGTON,  D.C., 

April  7,  1976. 
Hon.  Car  I.  Albert, 

Speaker  of  the  House   of  Representatives. 

U.S.  Capitol  Building,  Washington,  D.C. 

Sir:  I  hereby  tender  my  resignation  from 

the   Committee  on   Interstate   and   Foreign 

Commerce  efi'ective  April  8,  1076. 

Very  truly  yours. 

Bux  Hefneb, 
Memoer  of  Congrena. 

WASHINtiXON,  D.C., 

April  7,  1976. 
Hon.  Cakj.  ALBEnr, 

Speaker  of  Vie  V.S.  Hovfe  of  Representatives, 
UJS.  Capitol,  Washington,  D.C. 
Dkab  Ms.  Speakix  :  I  hereby  tender  my  res- 
ignation from  the  Committee  on  Agriculture 
effective  April  7.  1976. 
Sincerely, 

NORMAJ^  D'Amouxs, 
Member  of  Congress. 

WASHINUrON,  D.C, 

April  7.  1976. 
Hon.  Carl  Albebt, 

Speaker  of  the  House,  Democratic  Steering 
and  Policy  Committee,  Longworth  House 
Office  Building,  Washington,  D.C. 
Deab  Mr.  Speaker:  I  hereby  tender  my  res- 
ignation from  the  Committee  on  the  District 
of  Columbia  effective  April  8,  1976. 
With  best  wishes^ 

James  J.  Fxjmio, 
Member  of  Congrets. 

The   SPEAKER.    Without   objection, 
the  resignations  are  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBERS  OF  COM- 
MITTEE ON  BANKING,  CURRENCY 
AND  HOUSING,  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS. 
AND  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATICW 

Mr.  O'NEILL.  Mi'.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1136)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1136 

Rcsolced,  That  Norman  E.  D'Amouni  of 
New  Hampshire  and  Stanley  N.  Lundlne  of 
New  York  be,  and  they  are  hereby,  elected 
members  of  the  Committee  on  Banking,  Cur- 
rency and  Housing;  and. 

That  James  J.  Florio  of  New  Jersey  be,  and 
is  hereby,  elected  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs;  and 

That  W.  G.  (Bill)  Hefner  of  North  Carolina 
be,  and  is  hereby,  elected  a  member  of  tbe 
Committee  on  Public  Works  anO  Transporta- 
tion. 

Tlie  re.solution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  IIAGEDORN.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quoinun  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electnmic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  180] 

Anderson,  ni.  Harsha  Richmoiul 

Andrews,  N.C.  Hawkins  Biegle 

AuCoin  Hayes,  bid.  Roberto 

BadUlo  Hubert  Rodlno 

Barrett  Heckler,  Mass.    Roe 

Bell  Heinz  Roooejr 

Biit^gi  henderson  Rouaselot 

Burke.  Ma:s».  Hinstaaw  SarbuieB 

Byron  Holland  Scbeuer 

Cederber^  Jenrette  Shuster 

Ch&ppeiU  Johnson.  Pu .  Smith.  Nebr. 

Cbisholm  Jones,  Ala.  Spellman 

Clay  Karth  Stanton. 

Conlan  latton  Jama*  V. 

Conyers  McCloske.v  SteigeTi  Arts. 

Daniels,  N.J.  Maodonald  Stephens 

de  la  Oanca  Maim  Talcott 

Dellums  Mathis  TeaKue 

Dlggs  Metcalfe  UdaU 

Dowuiu^,  Va.  MoUohau  UUman 

Esch  Moss  Vigorito 

Eshlemftn  Nix  White 

Flynt  CHara  Wilson,  Tex 

>'raser  PalUsou.  NY.  Winn 

Gibbous  Pepper  Young,  Tex. 

O0mr>n  Qulllen 

Gude  Rees 

The  SPEAKER.  On  this  rollcall  S5S 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY,  APRIL  9.  1976. 
TO  FILE  PRIVILEGED  REPORT  ON 
FIRST  CONCURRENT  RESOLUTION 
ON  BUDGET  FOR  1977 

Mr.  ADAMS.  Mi'.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 


9896 


ttie  Budget  may  hav<j  until  midnight, 
"Friday,  April  9,  1976,  t  >  file  a  privileged 
report  on  the  first  concurrent  resolu- 
tion OTi  the  budget  for'  fiscal  year  1977. 
The  SPEAKER.  Is  there  objection  to 
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the 


the    request    of 
Washington? 
There  was  no  objectiob. 


gentleman    from 


DEFENSE  AUTHORIZATION 

Mr.  BOLLING.  Mr.  apeaker,  by  direc- 
.tion  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  11^4  and  ask  for  its 
immediate  consideratiqn. 

read    thie    resolution,    as 


The    Clerk 
Mlows: 


H.  Rrs.   1   34 

tie 


1  ito 


ves  sels, 


CLld 


Resolved,  That  upon 
resolution  It  shall  be  In 
tlie  House  resolve  itself 
of  the  Whole  House   on 
Union  for  the  conslderatii 
12438)    to  autborii^ 
the  fiscal  year  1977  for 
craft,  missiles,  naval 
bat  vehicles,  torpedoes 
and  research,  developmei^ 
ation  for  the  Armed 
the  aiithortzed  personnel 
active  duty  oomponent 
Reserve  of  each  Reserve 
Armed  Forces  and  of 
the  Department  of  Defens^ 
the  military  training  stu 
other  piirposes.  After 
EhaU  be  confined  to  the 
tlnue  not  to  exceed  four 
divided  and  controlled  by 
ranking  mluority  membei 
on  Armed  Services,   the 
for  amendment  under 
by  titles  instead  of  by  s^ 
elusion  of  the  considcrai 
amendment,   the   Committee 
report    the    bill    to    the 
amendments  as  may  have 
the   prevloiis   question    s|>all 
8is    ordered    on    the    bill 
thereto  to  final  passage 
motion  except  one  mottcjn 


and 


ger  er 


tl;e 


adoption  of  this 
( irder  to  move  that 
the  Committee 
the  State   of  the 
n  of  the  bill  (HJl. 
appropriations  during 
procurement  of  air- 
tracked  corn- 
other  weapons, 
test,  and  evalu- 
and  to  prescribe 
strength  for  each 
of  the  Selected 
component  of  the 
civilian   personnel  of 
and  to  authorize 
( [ent  loads,  and  for 
al  debate,  which 
Jill  and  shall  con- 
t  ours,  to  be  equally 
the  chairman  and 
of  the  Committee 
bill  shaU   be  read 
five -minute  rule 
ettions.  At  the  cou- 
ijon  of  the  bill  for 
shall  rise   and 
House    with    such 
been  adopted,  and 
be   considered 
and    amendments 
\^ithout  intervening 
to  recommit. 


a  very  straight - 


The  SPEAKER.  Th^  gentleman  from 
Missouri  <Mr.  Bot.ling^  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes   to  the  gentleman  from  Call 
fornia    ^Mr.    E>el    CLi,wsoN>,    pending 
which  I  yield  myself  si|ch  time  as  I  may 
consume. 

Mr.  Spetiker,  this  is 
forward  rule,  providiag  for  4  hours 
of  general  debate,  reJding  the  bill  by 
titles.  T^^.e  bill  is  <ntii-ely  open  to 
amendment.  I  know  cf  no  controversy 
whatsoever  on  the  rule.  I  assume  tiiat 
there  will  be  the  usual  c  ontroversy  on  the 
bill,  or  at  least  some  co  itroversy. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DEL  CLAWSOI  .  Mr.  Speaker.  I 
yield  myself  such  thne  i  is  I  may  consume. 

Mr.  Speaker,  House  Resolution  1134 
provides  for  4  hours  of  jgeneral  debate  on 
HH.  12438,  authorizliig  appropriations 
during  fiscal  year  1977  for  military  pro- 
curement; research  ^nd  development; 
strengths  for  active-dtty  military  com- 
ponents, reserve  force;^  and  civilian  per- 
sonnel of  the  Defence  Establishment; 
mlUtary  training  student  loads;  and  for 
other  purposes.  There  |are  no  waivers  of 
points  of  order, 


H.R.  12438  authorizes  $23,066,500,000 
for  major  weapons  procurement  and 
$10,359,843,000  for  research  and  develop- 
ment, te.st  and  evaluation  by  the  Depart- 
ment of  Defense. 

An  inci-ease  is  authori?«d  for  the  total 
active-duty  mihtary  strength  amoimting 
to  2,101,904.  In  addition,  the  reserve 
strength  and  civilian  per.'-onnel  strength 
of  the  Department  of  Defense  are  in- 
creased 898,200  and  1,040,981,  respec- 
tively. 

The  Committee  on  Armed  Services  ex- 
tensively restructured  tJie  shipbuilding 
program  of  the  U.S.  Navy.  A  net  increase 
of  four  ships  is  autliorized.  This  is  the  re- 
sult of  deleting  five  ships  requested  by 
the  administration  and  adding  nine  ships 
not  requested. 

H.R.  12438  will  cOot  a  total  of  $33,426,- 
3'i3.000  for  fiscal  year  1977. 

Mr.  Speaker,  the  administration  sup- 
ports passage  of  this  bill  ui  a  prompt 
fashion.  However,  objection  has  been 
raised  legarding  mullibilUon-dollar 
changes  made  by  the  Committee  on 
Armed  Services.  These  include  altera- 
tions in  the  Presidential  recommenda- 
tions for  ship  construction  pending  the 
ccmpletioa  of  a  major  study  of  future 
naval  requirements  now  underway. 

Another  objection  is  the  fafltire  to  in- 
clude Presidential  discretion  in  section 
702  allowing  for  inflation  or  lack  of  it 
in  the  Piesidential  Department  of  De- 
fen.se  budget  request. 

Finally,  the  committee  has  extended, 
witliout  administration  approval,  tm- 
justifiable  subsidies  for  commissary  em- 
ployees. 

Mr.  Speaker,  although  H.R.  12438  may 
contain  some  controversial  points,  the 
rule  is  unencumliered  with  waivers  and 
should  be  adopted  so  we  can  debate  the 
bill  during  the  allotted  time. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
t;tble. 

Mr.  PRICE.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  Uie  State  of 
the  Union  for  the  consideration  of  the 
bill  (HJR.  12438)  to  authorize  appropria- 
tions during  the  fiscal  year  1977  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapon.s,  and  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  and  to 
authorize  the  mihtary  training  student 
loads,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr. Price)  . 

The  motion  was  agreed  to. 

or  THE  oomcrrTEK  or  the  whou: 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  consid- 
eration of  the  bin  H.R.  12438,  with  Mr. 
RosTENKOwsKi  In  the  chair. 

The  Clerk  read  the  title  of  the  hill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  HHnols  (Mr.  Prick)  will 
be  recognized  for  2  hours,  and  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Chairman,  on  behalf  of  the  Com- 
mittee on  Armed  Services,  I  bring  to  the 
floor  of  the  House  today  H.R.  12438.  the 
defense  authorization  bill  for  fiscal  year 
1977.  This  bill  provides  $33.4  billion  for 
the  authorization  of  the  procm-ement  of 
major  weapons  systems,  plus  all  military 
research,  development,  test  and  evalua- 
tion in  the  year  that  begins  next  October 
1 .  The  bill  also  authorizes  the  Active  and 
Reserve  personnel  strengiii  of  the  mili- 
tary services,  as  well  ae  the  civilian 
strength  of  the  Department  of  Defense. 
It  also  authorizes  the  level  <rf  student 
training  for  the  Active  and  Reserve  com- 
ponents for  fiscal  year  1977.  Finally,  in 
its  general  pro\'isions,  the  bill  carries  a 
number  of  important  requirements  and 
limitations  governing  the  operation  of 
tlie  Department  of  Defense. 

There  are  two  aspects  of  this  bill, 
which  I  believe,  at  the  outset,  are  worthy 
of  special  note: 

The  fact  that  for  the  first  time  In 
many  years  the  bill  is  higher  than  the 
amount  requested  by  the  administration. 
We  have  added  $698.6  million. 

The  committee  approved  the  bill  by  a 
vote  of  34  to  1.  This  is  the  closest  to 
unanimity  that  we  iiave  been  in  many 
years. 

Understandably,  thae  are  some  addi- 
tional views.  Some  members  object  to  a 
number  of  progi-ams  authorized,  and  one 
member  objects  that  the  bill  is  not  large 
enough  and  leaves  serious  defense  defi- 
ciencies. Some  such  disagreements  would 
appear  to  be  inevitable  in  a  bill  as  large 
and  varied  as  this,  which  provides  over 
$33  bilUon  for  thousands  of  procurement 
and  research  and  development  programs. 
In  oui'  wide-ranging  hearings  we  had 
opinions  varying  from  witnesses  who 
suggested  cutting  many  billions  out  of 
defense  spending  to  Yale  Law  School 
Prof.  Eugene  V.  Rostow,  former  Under 
Secretary  of  State  for  Pohtical  Affairs, 
who,  speaking  for  the  Coalition  for  a 
Democratic  Majority,  recommended  in- 
ci'easing  defense  spending  by  $20  billion. 
But  in  the  final  analysis,  only  one  mem- 
ber voted  against  the  bill  in  committee. 

Mr.  Chairman,  the  committee  report 
on  the  legislation  is  available  to  all  Mem- 
ber of  the  House  (H.  Rept.  94-967) .  It  is 
169  pages  long  and  is,  I  beUeve,  the  most 
comprehensive  report  ever  issued  by  the 
committee.  I  will  not,  therefore,  take 
extensive  time  today  to  discuss  all  of  the 
many  actions  which  the  committee  has 
taken  in  the  legislation.  Let  me  just 
highlight  some  major  differences  be- 
tween the  committee  bill,  H.R.  12488,  and 
the  proposal  submitted  toy  the  adminlS- 
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tration  in  the  tlu'ee  piincipal  ai'eas  of 
procurement,  RJ3.T.  k  E.,  and  p^sonneL 

Procurement:  We  added  $2.2  billion 
in  some  areas  of  ship  construction  and 
reduced  $1.1  billion  in  other  areas,  for 
a  net  increase  of  $1,088  million  in  ship- 
building. In  so  doing,  we  have  recom- 
mended a  restructiu-ing  of  the  Navy 
program,  adding  nine  ships  and  removing 
five  for  a  net  increase  of  four  ships.  We 
have  also  added  two  conversions.  What 
the  committee  is  saying  to  the  Congress 
is  that  the  course  followed  by  the  ad- 
ministration was  not  adequate  to  provide 
us  a  Navy  of  the  size  and  capability 
necessary  to  carry  out  our  foreign  policy 
in  tlie  decade  of  the  1980's  and  beyond. 
We  have  tried  to  reorient  the  program  to 
do  so. 

llie  ship  construction  portion  of  the 
bill  will  be  discussed  in  more  detail  by 
the  dtstmguished  gentleman  fi'om  Flor- 
ida (Ml-.  Bennett). 

Research,  development,  test  and  evalu- 
ation: We  made  reductions  totaling 
$547.2  million  but  provided  a  $49  million 
emergency  fimd  for  key  needs  of  the 
research  and  development  program,  for 
a  net  reduction  of  $498.2  miUion.  In  the 
emergency  fund  we  have  specifically  di- 
rected expenditures  to  develop  a  replace- 
ment for  the  Sparrow  missile,  a  better 
engine  for  the  F-14  aircraft,  conversion 
of  the  U.S.S.  Long  Beach  into  a  plat- 
form for  the  Aegis  and  the  refurbishing 
of  the  UJSJ3.  BelkTMp.  As  you  will  see  in 
our  report,  we  have  also  taken  numerous 
steps  to  improve  the  results  of  our  mili- 
tary reseai'ch  and  development  effort. 

Personnel:  We  rejected  a  proposed  re- 
duction of  50,000  in  the  Naval  Reserve, 
authorizing  a  Selected  Naval  Reserve 
strength  of  102,000,  roughly  the  same  as 
in  fiscal  year  1976.  We  added  5,000  to  the 
civilian  strength  to  allow  adequate  per- 
sonnel for  key  maintenance  functions  of 
the  Air  Force.  We  added  181  civilians  and 
904  active  duty  personnel  to  tlie  Navy 
to  provide  necessary  support  for  the 
higher  Naval  Reserve  strength  author- 
ized. 

With  the  changes  made  by  the  com- 
mittee, the  authorized  strength  of  the 
Department  of  Defense  would  be  as  fol- 
lows: Active  duty  personnel,  2.102,000; 
Reserve  personnel,  898,200;  and  civilian 
personnel,  1,040,181.  The  active  duty 
sti'ength  authorized  incoi-porates  a  12,000 
increase  in  the  Navy  and  a  16,000  reduc- 
tion in  the  Air  Force,  as  compared  with 
fiscal  year  1976.  The  civilian  strength 
authorized,  even  after  the  additions 
made  by  the  committee,  is  still  approxi- 
mately 20,000  less  than  the  civiUan 
strength  of  the  Department  in  fiscal  year 
1976. 

Committee  actions  concerning  person- 
nel programs  will  be  discussed  in  more 
detail  by  the  distinguished  gentleman 
from  Michigan  (Mr.  Nedzii,  the  chair- 
man of  the  Personnel  Subcommittee. 

COMMITTEE     PHOCEDtTRE 

"nils  year  the  committee  has  con- 
ducted unusually  thorough  hearmgs  into 
the  overall  defense  program  despite  the 
requirements  for  early  completion  of  our 
work  in  line  with  the  new  House  budg- 
etary procedures.  In  order  to  comply  with 
the  requirements  of  the  Budget  Com- 
mittee in  the  Budget  and  Tmpoimdment 


Control  Act  of  1974.  and  to  meet  the  re- 
quest of  the  Budget  Committee  for  rec- 
ommendations on  the  overall  defense 
program  by  March  15,  the  committee 
commenced  its  hearings  in  December  of 
last  year.  At  that  time  we  conducted  an 
intensive  review  on  "Overall  National  Se- 
curity Programs  and  Related  Budget  Re- 
quirement." This  hearing  is  available  as 
House  Armed  Services  Document  No.  94- 
32,  and  covers  586  pages. 

On  the  27th  of  January,  immediately 
after  the  submission  of  the  President's 
budget,  the  committee  commenced  de- 
tailed hearings  on  the  legislation  and  all 
related  defense  requii-ements.  In  all, 
there  were  13  das^s  of  full  committee 
hearings  and  33  days  of  hearings  by  the 
Subcommittees  on  Research  and  Devel- 
opment, Seapower,  and  Personnel. 

In  addition  to  completing  action  on  the 
authorization  bill,  the  committee  filed  a 
report  with  the  Budget  Committee  on 
March  15,  which  carried  recommenda- 
tions covering  the  full  range  of  proerrams 
making  up  ttie  national  defense  fimc- 
tion  category  of  the  budget  resolution. 

EXTENSION  or  AUTHOUZATION  REQUIBEMZNT 

As  I  indicated,  I  believe  the  committee 
review  this  year  was  more  effective  than 
in  the  past  and  I  beUeve  we  can  thank 
the  new  budgetary  procedures  of  the 
House  for  bringing  about  this  more  in- 
tensive study. 

Members  should  imderstand  that  the 
bill,  in  line  wiUi  present  law,  provides 
autiiorization  for  appropriations  only  for 
research  and  development,  and  for  the 
portion  of  procurement  which  covers  ma- 
jor weapons  systems — aircraft,  missiles, 
tanks,  ships,  torpedoes,  and  other  weap- 
ons. While  the  bill  authorizes  the 
strength  limitations  for  the  military  de- 
partoients,  it  does  not  authorize  specific 
dollar  amounts  for  personnel.  Likewise, 
the  appropriations  categories  of  opera- 
tion and  maintenance,  which  govern  the 
day-to-day  running  of  the  Defense  Es- 
tablishment, retired  pay,  and  a  wide 
range  of  procurements  totaling  more 
than  $7  billion,  are  not  presently  subject 
to  authorization. 

The  committee  has  amended  the  bill  to 
provic'e  the  requirement  for  annual  au- 
thorization for  all  military  functions  ad- 
ministered by  the  DOD.  B.,  extending 
the  requirement  to  those  areas  which 
have  not  had  the  benefit  of  full  author- 
ization review,  the  committee  believes 
that  it  is  working  in  tune  with  the  new 
budgetary  procedures  of  the  House.  Ex- 
tending authorization  to  all  phases  of  the 
defense  program  will  allow  for  more  ef- 
fective recommendations  to  the  Budget 
Committee  each  year,  and  at  the  same 
time,  will  allow  uniform  procedures  gov- 
erning both  the  authorization  and  the 
appropriations  bills  for  the  Defense 
E>epartnient. 

(XtMMISSAEIES 

The  committee  has  added  a  general 
provision  to  the  bill,  section  708,  which 
would  express  the  sense  of  Congress  that 
no  changes  be  made  in  financial  support 
for  military  commissary  stores,  and  that 
any  move  to  eliminate  this  financial  sup- 
port is  considered  neither  justified,  nor 
desirable. 

This  committee  proposal  is  consistent 
witli  the  action  of  the  Congress  last  year. 


which  rejected  by  a  substantial  margin 
the  plan  to  reduce  commissary  sumwrt. 
However,  the  administration  has  not  got- 
ten the  message,  and  again  this  year  has 
proposed  a  gradual  elimination  of  the 
subsidy  for  the  commissaries.  The  ad- 
ministration proposal,  as  an>roved. 
would  reduce  by  $94  milhon  the  appro- 
priation required  for  operaticm  and 
maintenance.  Our  commi^>tee  has  recom- 
mended, hi  its  report  to  the  Budget  Com- 
mittee, that  this  $94  miUion  be  made 
available  for  the  commissary  stores. 

RESERVE    CENTEXS 

Ihe  committee  has  also  added  a  pro- 
vision under  section  711,  which  would  ex- 
press the  sense  of  Congress  that  the  Sec- 
retary of  the  Navy  take  no  action  to  close 
Naval  Reserve  training  centers  until  the 
authorization  and  appropriations  biUs  es- 
tablishing the  strength  of  the  civilian 
reserve  have  been  enacted  into  law.  Since 
the  committee  has  rejected  the  proposed 
reduction  of  50,000  in  the  Naval  Reserve, 
the  committee  believes  that  moves  to 
close  Reserve  training  centers,  as  recent- 
ly uiitiated  by  the  Navy  Department,  are 
inappropriate  until  such  time  as  the 
Congress  has  made  the  decision  on  the 
strength  of  the  Naval  Reserves. 

CHAIXEMGB  TO  THE  CONOKESS 

For  years  we  have  been  hearing  criti- 
cism that  the  Congress  should  not  be 
a  rubberstamp  for  the  Department  of 
Defense,  that  it  should  take  its  rightful 
part  in  the  determinaticm  of  national 
policy.  Ilie  bill  we  bring  before  you  today 
challenges  the  Congress  to  do  that.  Our 
changes  are  far  more  significant  than 
the  difference  in  dollar  totals  would  in- 
dicate. 

The  committee  recommendations  on 
ships'  construction,  for  example,  offers  a 
fundamental  challenge  to  the  premise  on 
which  the  administration's  program  is 
based.  The  Congress,  if  it  follows  the 
committee  recommendation,  will  be  say- 
ing to  the  administration,  and  to  the 
world,  that  we  are  going  to  have  a  larger 
and  more  capable  Navy  in  the  future 
than  we  have  now,  or  tiian  the  admin- 
istration envisions.  I  venture  to  say  that 
this  one  recommendation,  the  restroc- 
turing  of  our  navsd  program,  if  adopted, 
will  have  far  more  effect  on  our  foreign 
poUcy  in  the  remaining  years  of  the 
twentieth  century  than  any  other  action 
taken  in  this  body  this  year. 

If  people  challenge  this  program  on 
the  basis  that  the  administration  did 
not  ask  for  it.  remember  that  the  same 
people  have  often  criticized  the  Congress 
for  not  showing  enough  initiative  in 
dealing  with  administration  programs. 

BASIS  FOB  DETEEMINING  DEFENSE  EEQUIREMENTS 

Mr.  Chairman,  we  have  heard  recently 
a  good  deal  of  discussion  about  compara- 
tive expenditures  on  military  budgets  be- 
tween the  United  States  and  Oie  Soviet 
Union.  I  want  you  to  understamd  that 
the  committee  did  not  make  its  decision 
on  the  basis  of  any  dollar  comparisons 
with  the  Soviets.  The  level  of  our  defense 
requirements  is  not  dictated  by  dollar 
comparisons. 

It  is  not  dictated  by  the  desire  to  cre- 
ate jobs. 

It  is  not  dictated  by  a  comparison  with 
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by  what  we  think 


the  level  of  speccUaf  on  domestic  pr«- 
enuns. 

It  ifi  not  dictated 
would  be  nice  to  hs^fn. 

And,  lastly,  it  is  n^t  dictated  by  what 
anyone  iHiesumes  arf  the  intentions  of 
the  Soviets.  I 

It  is  dictated  by  ihe  actual  military 
capability  the  Soviets  have,  regardless 
of  how  much  it  costs  tthem.  It  is  dictated 
by  the  size  and  kind  of  forces  that  we 
might  have  to  defend  against  in  a  criBis. 
It  is  dictated  by  conditions  in  the  world 
over  which  we  do  notj  often  have  control. 

It  was  only  a  fesr  years  ago  that  we 
had  Members  standifig  on  the  floor  of 
the  House  telling  us  i  that  if  we  cut  our 
defense  spending  dramatically,  the  So- 
vits  would  cut  theii-s.  I  notice  we  dont 
hear  much  of  that  s<  rt  of  rhetoric  any- 
more. 

It  was  only  a  few  years  ago  that  we 
frequently  heard  sjxeches  on  the  floor 
of  the  House  that  we  lad  to  refrain  from 
developing  new  mlssle  or  aircraft  sys- 
tems as  they  might  endanger  a  SALT 
agreement. 

It  was  not  so  long  {  go  we  heard  people 
telling  us  we  slioul<l  avoid  developing 
follow-on  weapons  sy  items  as  they  might 
endanger  detente. 

Well,  we  have  a  S^l  LT  agreement.  But 
it  has  not  stopped  tie  Soviets  from  de- 
veloping new  and  mo  re  powerful  follow - 
on  strategic  systems. 

And  I  notice  that  he  word  "detente" 
is  not  even  used  anyinore  in  some  quar- 
ters. 

Our  committee  hss  considered  care- 
fully the  tremendoiBs  Soviet  advances  in 
strategic  systems  anc  in  naval  power,  as 
well  as  modernizatidn  of  conventional 
air  and  ground  f  orce.s . 

We  have  considered  the  analysis  of 
non-Department  of  Defense  expei-ts  who 
tell  us  the  mihtary  balance  is  shifting 
steadily  in  favor  of  the  Soviet  Union. 

We  have  considered  the  statements  by 
botii  administration  i  and  congressional 
budgetary  experts  tliat  personnel  costs 
have  taken  a  disproj^ortionate  share  of 
the  defense  budget,  lip.  our  report  to  the 
Budget  Committee  i^re  have  concurred 
in  some  stringent  liniitations  on  person- 
nel expenditures.        j 

We  have  considered  that  the  world, 
by  any  measure,  is  a  Ipss  safe  place  today 
than  it  was  even  a  y^r  ago. 

Taking  into  account  all  of  these  con- 
siderations, our  coi^unittee  is  recom- 
mending a  bill  whichj  we  think  is  neces- 
sary to  provide  detfrrence  today — but 
even  more  importantly,  to  provide  a  ca- 
pability for  deterrei^ce  in  the  decades 
ahead. 

I  urge  tiie  MembeJ-s  of  the  House  to 
support  the  bill. 

Mr.  BOB  WILSOI*.  Mr.  Chairman,  I 


time    as    I    may 


c<dleague    from 
has  already  re- 


yield    myself    such 
consume. 

Mr.  Chairman,  oty 
Illinois,  the  chairmah, 
viewed  the  highlights  of  this  year's 
defense  authorization  bill;  ajid  since 
the  chairmen  and  i-anking  minority 
members  of  the  virious  subcommit- 
tees will  go  into  ( ;onsidera]}le  depth 
on  specific  aspects  otl  it.  I  see  little  pur- 
pose in  plowing  the  sime  ground.  There- 
fore, I  am  going  to  df  vote  my  time  to  an 


overview  of  bow  this  trfll  fits  into  the 
total  picture  of  national  defense. 

Obviously,  if  there  is  to  be  a  mean- 
iru^I  debate  on  this  Mil,  it  cannot  be 
discussed  as  though  it  had  been  spawned 
in  a  vacuum.  It  is  an  integral  part  of 
the  total  defense  package,  and  it  can  be 
understood  only  in  terms  of  its  relation- 
ship to  the  whole.  As  a  result  of  the  re- 
cent markup  sessions  by  the  budget  com- 
mittees, it  now  appears  that  the  defense 
function  budget  for  fiscal  year  19T7  will 
be  hi  the  neighborhood  of  S112  to  $113 
billion.  That  is  a  mind-boggling  figure 
even  by  the  inflated  standards  of  today. 
But  the  first  step  toward  a  balanced 
perspective  is  to  recognize  the  difference 
between  a  "Defense  Function  budget " 
and  a  "defen.se  budget."  The  functional 
budget  is  an  accounting  device  rather 
than  a  measure  of  the  cost  of  defense.  It 
includes,  for  example,  almost  $9.5  bil- 
licai  to  fund  tiie  retirement  and  foi-eign 
military  assistance  programs.  And  what- 
ever yoi?  may  think  about  these  two  pro- 
grams, the  fact  is  tiiat  they  buy  not  $1 
worth  of  defense. 

I'o  talk  reahstically  about  the  cost  of 
defense  then,  we  must  look  not  at  the 
functional  budget  which  was  designed 
for  the  convenience  of  accoimtants,  but 
lather  at  that  portion  of  it  which  actu- 
ally pays  for  defense.  In  ballpark  figures, 
the  true  cost  of  defense  this  yeai-  will  be 
in  the  neighboi-hood  of  $103  billion,  not 
$113  billion. 

The  bill  you  are  consideiing  today 
would  provide  budget  authority  in  the 
amount  of  $33.4  billion,  or  sUghtly  less 
than  a  third  of  tlie  defense  budget.  The 
balance  of  the  total — nearly  $70  bil- 
lion— goes  primarily  to  buy  manpower 
and  the  gooids  and  services  that  are  nec- 
essary to  feed,  clothe,  house,  and  main- 
tain it.  Thai  figui'e  alone  is  staggei'ing 
to  the  iijiagination.  But  we  must  bear  in 
mind  that  its  size  was  largely  influenced 
by  oui'  conscious  decision  to  abandon 
the  draft  in  favor  of  a  more  costly  all- 
volunteer  force.  Furthermore,  the  in- 
flationary spiral  of  recent  years  has  left 
its  mark  on  defense  as  surely  as  it  has 
on  our  Individual  pocketbooks.  On  the 
subject  01  manpower  costs,  it  should  be 
noted  that  the  administration  has  made 
some  very  hard  choices  this  year  in  an 
attempt  to  bring  them  under  control, 
clioices  which  warrant  careful  consider- 
ation on  om'  part  regardless  of  their 
political  implications. 

But  after  all  is  said  and  done,  wliat 
does  that  other  $70  billion-plus  buy? 
The  answer  is  simple.  It  buys  people.  Not 
tools,  but  people.  And  a  brief  glance 
backward  at  the  wars  which  have  been 
fought  in  the  20th  century  leads  to  one 
inescapable  conclusion:  What  has  sepa- 
rated America's  fighting  forces  from 
those  of  the  rest  of  the  world — what  has 
made  them  better  than  any  adversary  on 
the  battlefield — is  the  quaUty  of  the  tools 
we  have  given  them.  The  superiority  of 
Amei'ican  weaponry  lias  been  our  shield. 

And  that — very  simply — is  what  this 
bill  is  all  about.  This  $33.4  billion  is  the 
portion  of  the  budget  which  goes  to  buy 
the  tools  of  the  trade.  And  if  we  fail  to 
provide  the  proper  tools  then  everyliiing 
else  we  appropriate  for  defense  will  be 
wasted.  What  we  wUl  have  purchased  for 


that  other  $70  billion  win  be  a  well-paid, 
well-fed  cavalry  force  to  fight  a  space- 
age  war.  Make  no  mistake  about  that. 

Just  as  Marshal  Pflsudski's  splendid 
cavalry  was  no  match  for  Hitler's  tanks 
on  the  battlefields  of  Poland  in  193t>,  the 
magnificent  weapons  systems  which 
served  ns  so  well  in  the  1950's  and  1960's 
will  not  be  a  match  in  the  1980's  for  the 
sophisticated  weaponry  now  beginning 
to  come  into  the  Soviet  arsenal. 

Unfoi-tunately,  this  fundamental  point 
is  going  to  be  difficult  to  keep  in  sight 
after  the  debate  begins.  The  water  is 
going  to  be  muddied  by  a  host  of  argu- 
ments that  will  attempt,  variously,  to 
depict  this  bill  as  a  basket  of  goodies  for 
greedy  defense  contractors  who  have 
corrupted  tlie  Defense  Establishment;  as 
a  heartless  alternative  that  will  condemn 
millions  of  Ameiicans  to  continued  un- 
employment;  as  the  forerunner  of  a  new 
cold  war;  or  as  the  product  of  a  well- 
orchestrated  scare  campaign  by  sinister 
forces  within  the  Pentagon. 

The  truQi  of  the  matter  is  that  no  one 
is  trying  to  panic  ttiis  House  into  ap- 
proval of  a  needlessly  high  defense 
I^ackage  by  con.inring  up  images  of  a 
Soviet  bogeyman.  None  of  the  sponsors 
of  this  bill  subscribes  to  the  tiieory  that 
defense  should  be  allotted  some  arbitrary 
percentage  of  ttie  gross  national  product. 
Nor  was  anyone  on  Uie  Armed  Services 
Commrtt-ee  seduced  by  the  complex,  but 
one-sided  argument  that  Russia  is  out- 
spending  us  in  terms  of  dollars  on  de- 
fense. We  recognize  that  manpower  is 
relatively  cheaper  and  technology  rrfa- 
tively  more  expensive  in  the  Soviet  sys- 
tem, and  that  in  terms  of  rubles  we  may 
well  be  outspendlng  them. 

But  we  also  recognize  that  this  Is  1976, 
not  1946.  The  old  stei-eotjT>e  of  Russia  as 
a  technologically  backward  giant  no 
longer  holds  wat«r.  Tlie  technological 
capability  of  the  Soviet  Union  today  is 
every  bit  as  good  as  oui's  in  many  critical 
areas  and  they  are  fast  learning  tiie 
secret  of  how  to  apply  it.  In  the  years 
ahead  we  are  going  to  be  confronted  by 
both  quantity  and  quality. 

This  is  not  to  suggest  that  the  Russians 
are  coming  or  that  this  bill  represents 
America's  last  chance  to  avoid  following 
Britain  down  the  road  to  second-class 
power  status.  What  our  committee  does 
suggest,  however,  is  that  any  reasoned 
response  to  the  threat  faced  by  this 
country  should  take  account  of  some 
hard  realities.  From  the  overwhelming 
superiority  of  yesteixlay,  America  has 
been  reduced  to  something  called  "rough 
equivalence'  today.  This  means  feat 
while  we  have  now  fallen  behind  in  some 
areas,  we  still  retain  enough  of  a  margin 
of  superiority  in  others  to  leave  us  in  a 
PKKltion  of  approximate  military  parity 
with  ttie  Soviet  Union.  But  if  the  trend 
of  recent  years  is  allowed  to  continue, 
the  parity  of  today  will  inevitably  de- 
teriorate into  inferiority  tomonx>w. 

It  is  not  my  purpose  to  delate  whether 
or  not  our  past  decisions  about  priorities 
were  wise.  Monday  morning  quarterback- 
ing  is  a  waste  of  time  because  what  is 
done  is  done.  What  I  want  to  focus  on 
is  the  question  of  what  we  are  going  to  do 
now.  Are  we  going  to  continue  ttie  trend 
of  deterioration  in  the  face  of  a  massive 
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expansion  in  Soviet  military  capacity? 
That  is  the  real  Issue  before  us,  not  how 
many  dollars  or  rubles  each  side  is  spend- 
ing. 

As  we  address  this  issue,  I  hope  we  can 
manage  to  do  so  without  allowing  the 
disctisslon  to  deteriorate  into  a  sophisti- 
cated war  game  in  which  everybody 
makes  his  own  independent  judgment 
about  the  nature  of  the  threat  and  starts 
moving  divisions  around  the  board.  It  is 
not  the  function  of  this  House  to  specu- 
late about  what  the  Russians  intend  to 
do  with  the  forces  at  tiieir  command.  Our 
job  is  simply  to  determine  how  we  are 
going  to  respond  to  what  they  are  doing. 
And  what  are  they  doing?  They  are  ex- 
panding their  forces  on  land,  at  sea,  and 
in  tlie  air.  That  expansion  is  far  out  of 
proportion  to  what  is  required  to  com- 
pensate for  the  threat  posed  by  China 
along  their  Asian  frontier.  It  cannot  be 
dbmissed  that  easily.  The  simple  fact  we 
must  recognize  here  today  Is  that  the 
major  thrust  of  the  Soviet  military  build- 
up is  oriented  toward  the  West. 

Let  me  sti'ess  that  point  again.  It  is  our 
job  to  determine  how  America  is  going 
to  respond  to  external  threats.  The  ad- 
ministration recommends,  but  the  final 
decision  i-ests  with  the  Congress.  And 
tlius,  the  ultimate  responsibility  for  what 
happens  lies  upon  us.  I  submit,  then,  that 
the  practice  we  have  fallen  into  in  recent 
years  of  merely  scrubbing  the  defense 
budget  Is  no  substitute  for  congressional 
leadership.  We  cannot  discharge  our  re- 
sponsibility to  the  people  in  so  negative 
a  fashion.  If  the  administration  pro- 
posals err  on  tlie  side  of  "too  little"  or  if 
they  err  in  specific  applications,  then  we 
must  f  oi-ge  ahead  and  provide  the  proper 
direction.  And  that  is  tlie  key  to  under- 
standing this  bill.  Particularly  in  the 
critical  area  of  ship  construction,  Uiis 
bill  is  a  reflection  of  the  renewed  willing- 
ness of  the  Congress  to  provide  that  kind 
of  du-ection. 

For  25  years,  Congiess  has  been  com- 
mitted to  the  principle  that  the  Navy  of 
the  future  should  be  nuclear  powered. 
And  for  nearly  all  of  those  25  years,  a 
succession  of  administrations  has  been 
seeking  ways  to  circumvent  the  will  of 
this  body  on  that  issue.  Why?  Not  be- 
cause of  the  views  of  the  Navy.  Our  ad- 
versary has  been  the  czars  of  OMB  who 
have  had  the  final  say  in  those  adminis- 
trations. Over  the  opposition  of  naval  ex- 
perts, they  have  decreed  that  initial  cost 
rather  than  capability  or  life-cycle  cost 
is  to  be  the  detennining  factor  in  ship 
propulsion  systems. 

That  should  not  come  as  any  siu-prise. 
OMB  does  not  have  to  fight  in  the  ships 
that  are  funded,  ttiey  have  only  to  ac- 
count for  them.  And  they  have  ap- 
proached the  issue  with  an  accountant's 
mentality — looking  at  it  not  in  terms 
of  defense,  but  rather  as  a  budgeting 
exercise. 

Let  me  just  summarize  a  few  of  the 
highlights  of  this  25-year  battle.  Prom 
the  very  beginning.  Congress  has  had  to 
fight  these  tunnel-visioned  cost  accoimt- 
ants every  inch  of  the  way.  We  literally 
had  to  force  the  construction  of  the  first 
nuclear-powered  carrier,  the  Enterprise. 
We  had  to  force  constniction  of  the  Po- 
laris-class nuclear  ballistic  missile  sub- 


marines. We  had  to  force  construction  of 
the  new  class  of  nuclear  attack  subma- 
rines. Finally,  Congress  tried  to  put  an 
end  to  the  debate  with  the  passage  of 
Public  Law  93-365  which  mandated  nu- 
clear povrer  for  Naval  strike  forces  unless 
the  Pi-esident  determined  tliat  such  ac- 
tion was  not  in  the  national  interest.  Our 
mistake  was  in  leaving  that  loophole. 
Today  we  are  still  hearing  the  same  tired 
old  argument  out  of  OMB  that  we  should 
be  buying  more  conventionally  powered 
ships  because  of  their  cheaper  initial  cost. 
In  the  world  of  the  accountant,  appar- 
ently, hiitial  cost  is  everything.  Accord- 
ing to  their  reasoning,  if  you  can  buy 
four  oil-fired  ships  for  the  price  of  three 
nukes,  then  the  answer  is  to  opt  for  quan- 
tity regardless  of  any  difference  in  of- 
fensive capabihty  or  life-cycle  cost. 

Frankly,  I  will  never  cease  to  be 
amazed  by  this  kind  of  mental  myopia.  I 
could  understand  it  if  we  were  playing 
monopoly  and  the  issue  was  whether  to 
buy  Boardwalk  or  St.  Charles  Avenue. 
But  the  future  of  American  seapower  Is 
not  a  game  of  monopoly.  In  fact,  it  is  not 
a  game  at  alL  If  sheer  numbers  of  ships 
were  the  issue,  we  could  resolve  it  to- 
morrow without  going  to  tlie  expense  of 
building  new  oil-fired  ships.  All  we  have 
to  do  is  dii-ect  the  Navy  to  recommission 
40  or  50  of  the  World  War  II  vintage 
ships  we  have  mothbailed  down  on  the 
James  River. 

If,  however,  we  resist  the  invitation  to 
engage  in  a  numbers  game  by  debating 
the  cheapest  means  of  maintaining  a  400 
or  500  or  600  ship  navy,  this  House  must 
insvitAbly  reaCBrm  its  long-standing 
comn\itnient  to  nuclear  propulsion  for 
ovr  strike  forces. 

By  any  standard  otlier  than  initial 
cost,  nuclear  power  is  clearly  superior 
to  oil.  If  we  add  the  cost  of  11  million 
ban-els  of  oil  that  are  replaced  by  a  nu- 
clear reactor,  we  find  even  the  initial 
cost  differential  between  nuclear  and 
conventional  carriers  to  be  rather  mini- 
mal. And  the  difference  in  their  life  cycle 
costs  is  negligible. 

If  we  look  at  offensive  capability,  there 
just  is  not  any  meaningful  comparison. 
Nuclear  ships  with  15  years  of  fuel  in 
Uieir  cores  can  go  wherever  they  want 
at  whatever  speed  may  be  required.  They 
do  not  have  to  worry  about  rimning  out 
of  fuel  before  a  lumbering  tanker  catches 
up  with  them.  Submarines  can  remain 
submerged  indefinitely  instead  of  having 
to  surface  to  recharge  their  batteries. 
Nor  do  we  have  to  worry  about  a  navy 
that  can  be  held  hostage  to  its  oil  supply. 
Oil  embargoes  such  as  we  encountered 
a  few  years  ago  that  would  bring  a  con- 
ventionally powered  fleet  to  a  standstill 
would  have  no  effect  on  a  nuclear  navy. 
Our  own  dwindling  oil  supplies  would 
not  influence  its  ability  to  perform  its 
mission.  In  short,  the  reaffirmation  of 
our  commitment  to  a  nuclear  navy  does 
much  more  than  expand  its  capability. 
In  the  long  run,  it  insures  its  survival. 

H.R.  12438,  in  my  judgment,  repre- 
sents the  determination  of  the  94th  Con- 
gress, in  the  broadest  sense,  to  reassert 
its  leEulership  in  a  positive  fashion.  To 
those  who  will  say  that  we  cannot  afford 
such  ambitious  new  programs  at  this 
time,  I  can  only  say  ttiat,  as  the  eupdioria 


surrounding  detente  continues  to  evapo- 
rate, it  is  incrrasingly  clear  that  ire  must 
do  what  is  necessary,  not  what  is  com- 
fortable or  easy. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Alabamn 
(Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman,  it  is 
very  disconcerting  to  look  about  and  see 
so  few  Members  here  on  this  matter  that 
is  so  crucial  to  the  defense  of  this  coim- 
try.  I  have  been  deluged  as  have  most  of 
the  Members,  if  not  all  of  Uie  Members, 
within  the  past  week  by  people  who  are 
opposed  to  this  weapons  system  or  op- 
posed to  that  weapons  system,  and  really 
when  the  committee  gets  to  th^  floor  and 
we  look  around  and  we  find  that  outside 
the  committee  members  themselves  tiiere 
are  not  more  than  10  people  who  are  not 
connected  with  the  committee  who  are 
present  here,  it  really  is  disconcerting 
because  this  is  a  matter  of  utmost  im- 
portance, of  really  life  and  death  to  our 
country. 

TiM  fiscal  year  1977  authorization  for 
research  and  de\'elopment,  testing  and 
evaluation  proposed  by  this  bill,  which 
amounts  to  $10,359,000,000  represents  in 
actual  dollars  the  highest  amount  ap- 
proved by  the  conmilttee.  While  this  $10.4 
billion  is  nearly  $1  billion  more  than  fis- 
cal year  1976,  out  of  this  $1  billion,  three- 
quarters  of  a  billion  is  going  to  be  eaten 
up  by  inflation  which  takes  away  from 
the  real  purchasing  power. 

In  terms  of  buying  pow«-,  the  fiscal 
year  1977  R.D.T.  It  E.  budget  request  is 
with  the  exception  of  the  last  2  years  the 
only  increase  in  the  last  10  years.  Escala- 
tion does  not  play  favorites  nor  limit  its 
reach  to  milk,  bread,  eggs,  and  other 
evrayday  essentials.  Quite  the  contrary: 
Escalation  or  inflation  eats  at  the  verj' 
vitals  of  our  defense  estabhshment  also. 

I,  as  wen  as  other  Members  of  the  com- 
mittee, were  and  remain  concerned  over 
this  level  of  expoiditure. 

The  primary  question,  Mr.  Chairman, 
Is  not  whether  we  can  afford  a  $10.4  bil- 
lion budget  for  research  and  develop- 
ment. The  question  is.  can  we  afford  not 
to  spend  this  amount?  By  every  index,  by 
all  the  indices  that  we  are  familiar  with 
or  can  be  made  familiar  with,  which  we 
are  told  by  our  intelligence  communities, 
or  whatever,  the  Russians  are  spending  a 
great  deal  more  than  this  every  year  on 
their  R.  ft  D.  efforts.  In  the  area  <rf  re- 
search and  development,  we  have  an 
area  that  is  unique,  because  it  is  the  long 
lag  time  or  lead  time  to  build  up  to  the 
ci^mbllity  that  is  important.  It  is  not 
something  that  we  can  stai-t  or  stop 
readily.  It  is  not  something  we  can  turn 
a  tap  and  say  we  will  do  it  now  and  end 
it  here,  because  we  have  to  get  teams  of 
e^Qierts  together.  We  have  to  get  teams 
of  educated  people.  We  have  to  build  an 
expertise.  We  have  to  build  a  backlog  of 
educated,  competent,  technical  people. 
We  cannot  say.  "Well,  I  will  start  now 
and  then  I  will  do  it  for  5  years,"  and 
automatically  we  are  up  to  100  percent 
and  go  for  5  years  and  quit  all  of  a 
sudden. 

So  for  this  reason,  whoi  we  say  that 
we  are,  and  we  have  been  given  any 
number  of  graphs  to  show  what  our  tech- 
nological development  is  and  how  it  is 
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proceeding  compared  i  o  the  Soviets,  we 
find  that  we  are  going  down,  while  they 
are  going  up.  Regardless  of  whether  we 
are  comparing  rubles  of  dollars,  the  total 
effort  of  the  two  countries  indicates  that 
we  are  falling  far  behiijd.  If  we  do  not  do 
something  about  it  in  the  next  few  years, 
like  in  the  next  2  years] 
we  will  fall  irrevocably 
Now,  one  of  the  thi^ 
heard  about,  and  we 
influx  of  mail  about  ini  the  last  2  weeks, 
has  to  do  with  the  B-|l  bomber.  Now,  I 
have  never  been  in  the  Icorner  of  the  B-1 
bomber  per  se.  I  recognize  the  fact  that 
we  need  a  manned  bo| 
the  fact  that  the  B-52, 
which  is  over  20  yeari 


I  it  is  possible  that 
behind. 

igs  that  v.e  have 
>ave  gotten  a  big 


iber.  I  recognize 

le  average  age  of 

that  they  have 


been  modified,  they  have  been  up-dated. 


time  of  the  gen- 
las  expired. 
Mr.  Cliairman,  I 
iau    additional    5 


The  CHAIRMAN.  Tl 
tleman  from  Alabama 

Mr.  BOB  WILSON, 
yield  the  gentleman 
minutes. 

Mr.  DICKINSON.  ]/lv.  Cliairman,  I 
recognize  that  the  B-5 1  in  the  G  and  H 
versions,  have  added  m  sw  engines,  added 
new  capabilities,  but  si  ill  there  is  a  very 
finite  limit  which  we  ctn  identify  in  the 
life  of  the  B-52  bomber.  It  will  not  be  a 
viable  defense  weapon  into  tlie  1980's 
and  1990's  and  the  ye^i-  2000. 

We  have  to  make  a  c  onscious  decision, 
are  we  going  to  have  a  follow-on  bomber 
or  are  we  not? 

At  some  point  we  must  make  a  deci- 
sion. First,  do  we  need  i .  follow-on  bomb- 
er. Second,  what  is  the  follow-on  bomber 
to  be? 

I  think  at  this  point  we  have  reached 
the  stage  where  we  ha\  e  to  make  a  deci- 
sion. In  talking  to  this  Air  Force,  they 
have  reached  a  declsioi  i.  They  have  tried 
every  possible  scenario  from  a  stretch  of 
the  F-111,  to  any  numb  er  of  alternatives, 
and  they  have  concluded  that  in  num- 
bers of  weapons  carried,  in  range  of 
weapons,  in  numbers  of  refueling  aircraft 
to  accommodate  the  fleet,  that  this  is  the 
way  to  go.  So  if  we  decide  that  the  B-1 
bomber  is  the  alternative,  if  there  is  to 
be  a  follow-on  bomber  then  we  have  to 
make  a  decision  whether  we  will  have  a 
follow-on  bomber. 

Mr.  Chairman,  in  tlii  5  procurement  bill 
we  will  make  a  cduscious  decision 
whether  we  will  hav;  a  bomber  and 
whether  it  will  be  theJB-l.  I  think  tliis 
is  the  gut  issue,  the  conclusive  issue,  as 
far  as  this  B-1  is  c(  ncerned,  because 
once  we  make  that  decision,  then  we 
should  go  forward  and  say,  "Yes,  we 
have  made  the  decision.  Now  we  must 
build  It  in  the  most  ec  momical  way  and 
at  a  rate  that  will  savi;  money." 

Mr.  Chairman,  last  j  ear  in  conference 
we  asked  for  $77  mill  on  in  long  lead- 


time  items.  We  "'ere  to 


the  Department  of  Defense,  by  the  Air 
Force,  that  if  they  did  not  get  the 
$77  million  in  long  leadtime  items,  that 
if  we  ever  made  the  i  rocurement  deci- 
sion, the  failure  to  appropriate  the  $77 
million  in  long  leadtime  items  would 
cost  approximately  $(00  million  in  a 
stretch-out  program.  This  is  the  same  as 
just  throwing  money  oi  it  the  window.  We 
do  not  buy  anything  fc  r  it:  we  do  not  get 
anything  for  it.  All  wf  get  is  a  reduced 
capabiUty. 


d  by  the  OMB.  by 


So,  we  have  got  to  reach  a  point  at 
some  phase  in  our  deliberations — and  it 
just  happens  to  be  now — we  have  got  to 
decide,  yes,  we  will  have  one;  or  no,  we 
will  not  have  one.  Yes,  this  is  the  weap- 
ons system;  or  no,  it  is  not  the  weapons 
system,  but  it  is  a  go  or  no  go  decision. 
Once  we  make  the  decision,  as  we  are 
asked  to  do  now,  then  we  should  let  the 
Department  of  Defense  and  those  who 
are  couceraed  with  these  matters  decide 
what  is  the  most  economical  way  of  pro- 
curing them.  If  by  cutting  down  on  the 
rate,  cutting  down  on  the  amount  of 
procurement,  cutting  down  on  the  num- 
bers per  year,  we  just  stretch  out  the 
program,  then  we  are  costing  unneces- 
sary billions  of  dollars  of  taxpayers" 
money  and  getting  ab.solulely  nothing  for 
it. 

So,  we  are  asking  in  this  bill  tliat  the 
Members  approve  a  procurem.ent  of  this 
weapons  system  along  with  otlier  weap- 
ons systems,  and  I  would  hope  very 
sincerely,  Mr.  Chairman  and  members 
of  the  Committee,  that  we  i-ecognize 
what  we  are  doing  here  and  that  we  make 
a  conscious  decision  that  is  a  go  or  no 
go  decision. 

If  we  decide  to  go,  then  we  will  not 
throttle  back  and  choke  the  program 
down  to  the  point  of  unnecessary  cost. 
This  is  true  of  the  Trident;  this  is  true 
of  the  XM;  this  Is  true  of  the  B-1  and 
this  is  true  of  the  A-10.  I  hope  we  will 
make  a  conscious  decision  to  work  for  it 
and  produce  it  at  the  most  economical 
rate  of  whatever  we  decide  to  procure. 

Mr.  Chairman,  the  fiscal  year  1977  au- 
thorization for  R.D.T.  &  E.  proposed  in 
this  bill,  $10,359,843  represents,  in  actual 
dollars,  the  highest  amount  approved  by 
the  committee. 

While  this  $10.4  billion  is  nearly  $1 
billion  more  than  the  fiscal  year  1976  ap- 
propriation, out  of  this  $1  billion  in- 
crease, nearly  three  quarters  of  a  billion 
will  be  consumed  by  inflation  alone. 

In  terms  of  buying  the  fiscal  year  1977 
R.D.T.  &  E.  request  is,  with  the  exception 
of  fiscal  years  1975  and  1976.  lower  than 
that  of  any  year  during  the  past  decade. 
Escalation,  my  friends,  doesn't  play  fav- 
orites or  limit  its  reach  to  milk,  bread, 
eggs  and  other  eveiyday  essentials.  Quite 
to  the  contrary,  inflation  is  very  demo- 
cratic and  extends  into  defense  procure- 
ment and  research  and  development. 

I,  as  well  as  other  members  of  the  com- 
mittee, were  and  remain  concerned  over 
this  level  of  expenditure.  However,  the 
primary  question,  Mr.  Chainnan.  is  not 
whether  we  can  afford  a  $10.4  billion 
budget  for  R.D.T.  &  E.  but  whether  at 
this  time  we  can  afford  not  to  have  this 
budget. 

This  year  the  committee  devoted  a 
great  deal  of  time  looking  at  the  Soviet 
thieat  from  both  the  military  and  tech- 
nology points  of  view.  The  committee's 
conclusion  is  that  the  cuiTent  state  of 
affairs  is  no  good.  From  the  technological 
viewpoint,  it  is  clear  that  the  Soviets  now 
have  a  decisive  advantage  over  us  in 
high-pressure  physics,  welding,  titanium 
fabrication,  high  frequency  radio  wave 
propagation,  among  many  other  areas  of 
R.  &  D,  The  situation  Is  even  more  criti- 
cal when  we  consider  that  they  are  trans- 
lating their  technology  into  operational 


deployable  products  in  much  less  time 
than  ttie  United  States.  As  an  example, 
we  are  all  waiting  to  get  the  Harpoon 
missile  into  the  fleet.  Tliere  is  little  ques-. 
tion  about  the  fact  that  the  Harpoon  L<i 
a  good  missile  and  will  enhance  our 
Navy's  capability.  But,  stop  and  think  for 
a  moment.  It  flies  slower  than  the  Soviet 
Styx  missile — delivers  half  the  warhead 
that  the  Styx  carries — and,  the  Styx  mis- 
sile has  been  in  tlie  Soviet  inventory  for 
well  over  10  years. 

There  are  other  teclinological  trends 
that  show  the  momentum  is  in  favor  of 
the  So\aet  Union.  For  example: 

United  States  R.  &  D.  in  1961  accounted 
for  nearly  three-quarters  of  the  free 
world  R.  &  D.  Eight  yeai-s  later  it  was 
down  to  two-thirds.  While  I  do  not  have 
the  exact  figure  for  1976,  I  know  it  is 
down  from  two- thirds. 

Between  1970  and  1974  Soviet  engi- 
neers engaged  in  R.  &  D.  increased  by  25 
percent  while  the  U.S.  R.  &  D.  force  de- 
creased by  5  percent.  They  have  over 
200,000  more  engineers  engaged  in  R.  & 
D,  than  we  do. 

Fi'om  the  military  pomt  of  view,  it 
should  be  obvious  to  all  of  us  that  some- 
thing is  radically  wrong.  Let  us  look  at 
our  naval  force  and  our  naval  capacity. 
Ten  years  ago  we  were  imquestionably 
the  strongest  naval  power  in  existence. 
We  were  not  worried  about  keeping  the 
sealanes  open.  If  it  became  necessary  to 
do  so,  it  was  just  a  matter  of  deployiiig 
some  ships  to  accomplish  the  mission. 
This  year,  however,  the  CNO  came  be- 
fore the  conunittee  and  stated  his  be- 
lief "that  tha  U.S.  Navy  will  be  able  to 
control  any  ocean  or  major  connecting 
sea  mdess  directly  opposed  by  the  Soviet 
Navy." 

In  the  face  of  these  facts — and  I  do 
mean  that  these  are  verifiable  facts — I 
keep  hearing  from  the  press  about  dif- 
ferent Members  of  Congress  who  state 
that  we  lead  the  Soviets  in  every  con- 
ceivable aspect  of  military  defense.  I  am 
at  a  loss  as  to  where  they  are  getting  the 
data  that  supports  this  allegation.  Just 
take  a  trip  over  to  the  Mediterranean, 
for  example,  and  look  at  our  Navy  and 
the  Soviet  Navy.  You  will  find  that  they 
outnumber  us  in  terms  of  surface  com- 
batant ships — that  practically  every 
fighting  ship  they  have  is  equipped  with 
cruise  missile  capability  while  not  a  sin- 
gle ship  in  our  fleet  has  this  capability — 
and,  that  their  overall  fleet  is  far  more 
dynamic  and  much  younger  than  ours. 
Now,  how  anyone  could  derive  U.S.  su- 
periority out  of  this  particular  situation 
is  well  beyond  my  comprehension. 

Mr.  Chairman,  it  is  clear  to  me  and 
clear  to  the  Armed  Semces  Committee 
that  something  is  wrong  about  our  de- 
fense posture  and  that  the  Congress 
must  intervene  and  reverse  these  dan- 
gerous and  alarming  trend.'.;.  We  have 
got  to  reassess  the  entire  R.  &  D.  program 
to  insure  that  we  are  developing  the 
right  technology  while  exploring  meth- 
ods to  get  this  technology  to  om-  opera- 
tional forces  as  quickly  as  possible. 

Our  bill,  if  approved,  will  allow  tlie 
Department  of  Defense  an  authorization 
of  nearly  $10.4  billion.  This  amount  will 
not  be  enough  to  reverse  the  trend  that 
shows  the  Soviets  clearly  moving  ahead 
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of  us  in  terms  of  technology  and  mili- 
taiT  capability. 

You  might  ask :  Why  did  the  commit- 
tee reduce  the  Depai-tment's  request  for 
R.D.T.  k  E.  by  nearly  one-half  billion? 

The  answer  is  rather  straigjitfor- 
ward — ^just  spending  money  for  defense 
does  not  guarantee  a  strong  defensive 
posture.  The  money  must  be  properly 
directed  toward  programs  that  will 
strengthen  our  national  seciu-ity.  The 
committee  simply  did  not  beUeve  that 
many  of  the  programs  in  the  fiscal  year 
1977  request  satisfy  this  criterion.  We 
examined  several  thou.'^and  programs. 
We  terminated  some  20  programs 
because  we  did  not  feel  that  they  were 
worth  the  investment  in  terms  of  what 
they  would  deliver.  Many  of  the  pro- 
grams terminated  required  only  $1  or  $2 
million  for  fiscal  year  1977.  Many,  how- 
ever, represented  the  start  of  programs 
Uiat  would  requii-e  investments  of  sev- 
ei-al  hundred  miUion  dollars  over  the 
next  3. or  4  yeais. 

It  should  be  rather  clear.  Mi*.  Chair- 
man, that  the  committee  did  not  panic 
over  the  deficiencies  in  our  military  pos- 
ture and  proceed  to  rubberstamp  the 
Department's  request.  This  year  we 
strongly  reasserted  our  right  to  review 
and  legislate. 

In  a  few  areas  the  committee  was  able 
to  identify  specific  needs  and  funds.  We 
established  an  emei-gency  fund  and  di- 
rected the  Department  of  Defense  to  get 
on  with  certain  programs  that  we  feel 
are  essential.  We  directed  them  to  call  it 
quits  on  the  Sparrow  missile — a  missile 
that  has  not  performed  as  required  for 
the  past  25  years.  We  told  the  Depart- 
ment to  get  on  with  putting  Aegis  on 
the  Long  Beach.  Aegis  is  tlie  Navy's 
newest  antiair  warfare  weapon  system 
for  ships.  During  the  past  year  the  De- 
partment has  not  been  enthusiastic 
about  the  committee's  direction  to  pro- 
ceed with  this  progi-am.  But  ttiis  sliip  as 
it  stands  today  has  an  antiquated  com- 
mand and  control  sj'stem,  a  one-of-a- 
kind  Terrier  missile  system,  old  and  out- 
of-production  surveillance  radars.  It 
does,  however,  have  nuclear  propulsion. 
It  is  just  criminal  to  have  this  platform 
•  sailing  the  oceans  with  limited  fire- 
power and  a  lack  of  capabihty.  The  De- 
pai-tment  wants  to  defer  putting  Aegis 
on  the  Long  Beach  for  at  least  8  more 
years.  The  committee  believes  that  it 
should  be  done  now.  We  also  provided 
funds  for  the  development  required  to 
rebuild  the  Belknap  suid  reengine  the 
F-14. 

Mr.  Chairman,  I  pointed  out  there  are 
some  programs  that  the  committee  be- 
lieves this  Nation  does  not  need.  I  must 
emphasize  my  strong  support  of  the  pro- 
grams included  in  the  bill.  I  know  there 
will  be  a  number  of  amendments  offered 
to  delete  the  funds  requested  for  many 
of  the  Department's  programs.  I  urge  you 
and  my  colleagues  here  today  to  consider 
the  facts  in  assessing  the  amendments 
offered.  We  spent  nearly  3  months  re- 
viewing and  disctissing  the  fiscal  year 
1977  program  with  representatives  from 
the  Department  of  Defense,  nonprofit  in- 
dependent organizations,  the  academic 
community  and  other  interested  groups.' 
Their  arguments  ranged  from  cutting  the 
defense  budget  by  $35  billion  to  increas- 


ing our  military  expenditures  by  $20  bil- 
lion. Somewhere  between  these  extremes 
the  committee  established  what  it  be- 
lieves is  the  necessary  and  sufficient  pro- 
gram to  get  our  Nation's  defense  back  on 
track. 

I  submit  that  the  committee  has  done 
its  homework.  As  an  example,  the  com- 
mittee spent  2^  days  this  year  re- 
viewing every  conceivable  aspect  of  our 
strategic  R.  &  D.  programs.  We  reviewed 
the  requirements,  ttie  Soviet  tiireat, 
where  we  stand  today  vis-a-vis  the  Soviet 
Union,  the  strategic  weapons  we  are  de- 
velopmg,  the  concept  of  Triad,  the  adter- 
natives  that  are  available  to  us — we 
looked  at  it  all.  After  two  and  one-half 
cjays  of  intensive  review  it  is  clear  that: 

Improved  accuracy  is  not,  let  me  re- 
peat, is  not  being  pursued  simplj-  to  give 
us  a  first-strike  capability. 

We  are  not  developing  maneuvering 
reentry  vehicles  or  MARV  to  give  us  a 
first-strike  capability. 

Since  tlie  SALT  agreement  the  Soviets 
"nave  advanced  their  teclinologj-  and  ca- 
pability more  than  we  have. 

This  year's  strategic  budget  of  a  little 
over  $2  billion  will  do  little  more  than 
maintain  the  existing  gaps  between  the 
Soviet-United  States  strategic  capabil- 
ities. 

The  sti-ategic  programs,  as  presented 
by  the  Department,  must  be  continued 
and  are  essential  to  our  national  security. 

I  ask  you  to  give  tliese  facts  strong 
consideration,  if  or  wlien  an  amendment 
to  delete  our  coimterforce  prc^rams  is 
offered. 

Before  closing,  I  would  like  to  spend 
a  minute  or  two  discussing  the  B-1  pro- 
gi-am.  There  are  a  number  of  misconcep- 
tions that  should  be  cleared  up  before 
we  launch  into  the  general  discussion  on 
whether  or  not  we  should  go  ahead  willi 
the  B-1. 

Recently  there  lias  been  a  great  deal 
of  discussion  about  the  supposedly  more 
practical  alternatives  to  the  B-1. 1  would 
like  to  point  out  that  we  spent  a  great 
deal  of  time  during  the  past  three  months 
looking  at  some  of  these  so-called  prac- 
tical alternatives.  I  will  be  very  direct 
about  it — there  are  none.  The  Brookings 
Institution,  as  many  of  you  know,  re- 
cently pubUshed  a  study  relating  to  the 
need  for  the  B-1  bomber.  Several  of  my 
distinguished  colleagues  here  today  have 
done  quite  an  extensive  analysis  of  this 
study  and  conclude  that  it  grossly  mis- 
leads the  American  public.  With  all  due 
respect  to  the  authors,  they  overestimate 
the  cost  of  the  B-1  and  severely  under- 
estimate the  cost  of  their  cruise  missUe 
alternatives.  It  is  a  bit  puzzlfaig  to  me 
that  people  are  taken  in  by  the  results 
of  this  study.  I  would  like  to  point  out 
that  the  Brookings  cruise  missile  altern- 
ative would  cost  as  much  as  the  B-1  unit 
flyaway  cost  and  provide  nowhere  near 
the  capability  of  the  B-1.  Let  me  add  just 
i>ne  final  point  on  the  subject. 

One  Senator  in  a  recent  issue  of  the 
CoKGREssiONAi  RECORD  raiscs  his  "funda- 
mental question"  of  "whether  we  want  to 
divert  so  many  arms  dollars  into  a  system 
which  has  such  a  mtalihal  military  role." 
My  fundamental  question  is.  does  he  real- 
ly believe— do  you  people  here  today  real- 
Iv  believe— that  the  B-1  has  a  minimal 


military  role?  Ponder  that  question  after 
I  ten  you  that  over  half  ctf  our  throw- 
weight  today  is  carried  by  our  strategic 
bombeis. 

Mr.  Chainnan.  the  R.  &  D.  Subcom- 
mittee of  the  House  Armed  Services  Com- 
mittee started  its  review  of  this  year's 
defense  bill  back  in  December  1975.  As 
I  stated  earlier,  we  took  testimony  from 
just  alx)ut  everybody  who  exiwessed  a 
concern  over  defense  spending  and  could 
be  scheduled  to  appear  before  our  Com- 
mittee. Some  came  in  witti  pretty  good 
arguments,  others  came  in  with  argu- 
ments that  were  just  down-right  naive. 
The  latter  group  told  U8,  for  example, 
how  U.S.  defense  spending  should  not  be 
gaged  on  what  the  Soviets  are  doing. 
This  is  extremely  difficult  for  me  to  com- 
prehend .since  I  always  thought  that  the 
Soviets  are  the  major  threat.  I  am  s\ire 
that  many  of  the  arguments  that  were 
presented  by  these  people  will  form  a 
basis  for  some  of  the  wnendments  offered 
here  today.  I  urge  you  to  consider  any 
amendment  in  the  face  of  the  facts  and 
not  just  a  series  of  liietorical  statements. 

I  will  ask  you  to  ask  yourself  in  evei-y 
instance  whether  the  proposed  amend- 
ment, if  adopted,  will  compromise  in  any 
way  our  ability  to  deter  or  to  ensure  our 
national  security.  Consider  for  example, 
whether  it  is  wise  to  call  a  halt  to  our 
offensive  strategic  programs  when  it  is  a 
well-known  fact  that  the  Soviets  are  ad- 
vancing virtually  every  conceivable  as- 
r)ect  of  their  offensive  strategic  capa- 
bUities. 

Mr.  Chairman.  I  know  that  there  are 
many  demands  being  placed  upon  our 
economy  and  that  a  $10.4  billion  expen- 
diture for  defense  R.  I;  D.  is  of  grave 
concern,  but  I  ask  you  to  share  with  me 
today  that  awareness  that  defense  R.  &  D. 
is  one  area  where  second  best  will  not 
suffice.  We  no  longer  have  the  ability 
to  concurrently  vv-age  a  war  and  develop 
technology  as  we  did  during  World  War 
n.  We  must  keep  pace  and  that  is  why 
I  ask  your  support  for  the  R.  k  D.  portion 
of  this  bill. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Florida 
(Mr.  Bknwett)  . 

Mr.  BENNETT.  Mr.  Cliairman,  some- 
times in  the  activities  of  Government 
things  have  to  be  stated  very  blimtly, 
otherwise  the  country  may  suffer  a  se- 
vere danger  or  an  unhealable  wound. 
This  is  the  circumstance  of  America  to- 
day with  regard  to  its  national  defense 
structure  and  particularly  with  regard  to 
Na\'y  ships. 

There  is  an  unquestioned  need  for 
more  and  better  Navy  ships  if  our  coim- 
try  is  to  be  adequately  defended. 

The  Seapower  Subcommittee,  of  which 
I  am  chairman,  concluded  hearings  late 
in  December  of  1974  on  the  situation  in 
the  UJ3.  Navy.  In  them,  the  official  state- 
ment of  the  Deputy  Secretary  of  Defense, 
Hon.  William  P.  Clements,  Is  to  be 
found  at  page  8  of  the  December  31, 
1974,  report.  No.  93-«31.  HASC.  The 
Deputy  Secretary  of  Defense  at  that  time 
outlined  a  program  requesting  38  new 
major  ships  for  the  Navy  in  fiscal  year 
1977  and  he  said  (page  10  of  the  report) : 

We  are  not  adeqimtely  plAnniiig  or  provid- 
ing for  the  level  ol  tX.S.  seapower  that  may  be 
essential  to  this  nation's  security. 
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Adm.  James  Hol^oway,  then  and  still 
CNO,  said  during  those  hearings  that  we 
should  have  at  leas  >  35  new  ships  a  year 
if  we  were  going  t(  do  what  we  should 


national  security  of 


our  country  (page  12  of  the  report* . 

Tlie  Department  j  of  Defense  came  to 
Congress  this  year  with  a  request  not  for 
38.  not  for  35  new  41iips,  but  for  only  16 
new  ships,  and  somte  of  tliem  rather  in- 
significant new  shins. 

Faced  with  this  i  situation,  the  Sea- 
power  Subcommittde,  and  the  full  House 
Armed  Services  Committee,  brought 
forth  an  improvedj  program,  hopefully 
for  your  approval,;  which  adds  $2,241 
billion  in  new  ships  pver  the  Department 
of  Defense  ofiBcial  request.  This  sum  is 
reduced  by  $1,153  billion  for  a  net  in- 
crease of  $1,088  bilfion  by  reductions  in 
funding  that  need  qot  be  done  this  year. 
They  do  not  reprfesent  a  subtraction 
from  the  actual  ad^-on  of  $2,241  billion 
dollars  of  new  ship^. 

For  the  House  Aimed  Services  Com- 
mittee's proposal  is  that  instead  of  just 
16  new  ships,  there  will  be  22  new  ships, 
including  20  brandnew  ships  and  2  con- 
versions of  a  majoi  nature.  The  House 
Armed  Services  Committee  measure  pro- 
vides two  Trident  submarines  as  against 
one;  foiu"  nuclear  ^ttack  submarines  as 
against  three;  three  strilce  cxiiisers, 
londlead  items,  aa  against  one;  one 
nuclear  carrier,  l(>ng  lead  items,  as 
against  starting  thi$  next  year. 

In  addition,  the  House  Armed  Serv- 
ices Committee  proposal  provides  for 
four  destroyers  (Dp  963's) ;  one  oiler; 
one  submarine  tender;  one  destroyer 
tender;  a  conversion  of  the  cruiser  Long 
Beach  to  put  the  /^egls  system  on  it,  a 
new  anti-air  warfare  system  with  far 
more  protection  foj  the  fleet  than  now 
exists;  and  finally,  a  rebuilding  of  tlie 
cruiser  Belknap,  which  was  seriously  in- 
jured ha  an  accident,  which  restructur- 
ing will  give  it  far  more  capability  than 
it  ever  had  before. 

For  the  Trident  s.  ibmarine,  the  attack 
submarine,  the  strike  cruiser  and  the 
aircraft  carrier,  the  committee  has 
stayed  with  nuclea^  power.  This  was  a 
deliberate  choice.  There  were  many 
reasons. 

First.  With  the  cc  res  which  come  with 
the  ships  now  lasting  about  15  years, 
tlie  obvious  advantitge  is  that  the  ships 
do  not  need  any  fuel  oil  logistics.  They 
can  go  where  they  are  needed,  get  the 
job  done  and  retur^  without  having  to 
worry  about  whetlier  there  is  enough 
fuel  left  in  reserve^  Wlien  needed,  they 
can  steam  at  flank  sipeed  without  having 
to  slow  down  to  cor  serve  fuel  or  to  wait 
for  any  acc(»npany:  ng  oiler. 

Second.  With  the  unlimited  endur- 
ance, the  nuclear  powered  ships  can  be 
called  upon  for  unetcpected  duties  with- 
out having  to  stop  to  get  refueled  first. 
These  duties  can  be  hmnanitarian.  as 
when  the  E7iterpri$e  went  to  help  the 
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after  it  had  been 


devastated  by  a  heavy  storm.  Tlie  duties 
can  be  militai-y,  ei^abling  tlie  ships  to 
respond  to  a  new  c^sis  without  waiting 
for  fuel  or  oilers.  DUring  operations,  the 
nuclear  powered  slips  can  sail  around 
a  bad  storm  without  concern  about  us- 
ing too  much  fuelj  They  can  continue 


pursuit  of  a  nuclear  powered  submarine 
without  having  to  break  the  trail  and 
go  to  an  oiler  for  refueling. 

Third.  The  nuclear  powered  ships  are 
dependable.  Because  of  the  care  with 
which  they  are  designed,  built,  and  oper- 
ated, and  because  of  the  extra  attention 
which  is  paid  to  the  recruiting,  selection, 
ti-ainlng  and  supei-vislon  of  crews  for 
these  ships,  they  have  a  record  of  de- 
pendability far  beyond  anytlung  else  in 
the  fleet.  To  date  not  one  nuclear 
powered  ship  has  had  to  abort  its  mission 
because  of  the  failure  of  its  nuclear  pro- 
pulsion. 

Fourth.  The  nuclear-powered  sliips  are 
clean.  Since  these  ships  do  not  bum  any 
fuel,  there  are  no  stack  gases.  Stack 
gases,  particularly  those  heavy  in  sulfur, 
when  combined  with  salt  water  can  be- 
come extremely  corrosive.  This  can  affect 
the  ship,  but  more  importantly  it  can 
affect  the  au-planes  on  tiie  ship.  Corro- 
sion control  is  exercised  with  great  care 
on  the  carriers  powered  by  fuel  oil.  It  is 
a  time  consuming,  tedious  chore,  which 
is  not  as  necessary  on  a  nuclear-powered 
carrier. 

Fifth.  Nucleai'-powered  ships  are  more 
effective.  During  the  studies  made  to  de- 
termine the  proper  niunber  of  escorts  for 
carriers,  it  was  found  that  the  usual  six 
ship  escort  when  conventionally  powered 
could  be  replaced  by  foiu-  nuclear-pov.- 
ered  ships,  and  acliieve  better  protection. 
In  part,  this  is  due  to  the  fact  that  the 
nudear-powered  ships  have  more  exten- 
sive armament  on  them.  In  part,  again, 
there  is  no  need  for  nuclear-powered  es- 
corts to  go  off  the  screen  to  get  fuel — and 
they  can  perform  unexpected  responsi- 
bilities, such  as  going  out  to  find  a  plane 
which  has  been  lost  at  sea,  without  hav- 
ing to  stop  to  be  refueled  fli-st. 

Sixth.  The  United  States  imports  over 
40  percent  of  its  crude  oil  now — and  that 
rate  is  rising  by  4  to  5  percent  a  year.  We 
are  alreadj'  heavily  dependent  upon 
other  countries  for  oxa-  oil.  This  depend- 
ence is  imacceptable  for  our  military 
ships.  Diu-ing  the  Middle  East  crisis  our 
oil  from  foreign  nations  was  suddenly  cut 
off,  leaving  om-  flgliting  ships  in  far 
waters  in  precarious  conditions.  We  can- 
not have  oui'  strike  forces  in  our  Navy 
ever  caught  in  that  situation  again.  Nu- 
clear fuel  is  plentiful  here  and  in  nearby 
friendly  countries.  Cores  can  be  fabri- 
cated in  advance  and  stored  until  needed, 
li.  as  many  believe  our  own  oil  will  run 
out  by  the  year  2000.  we  must  have  a 
Navy  we  can  still  rely  on.  Nuclear  power 
is  the  only  alternative. 

Seventh.  Nuclear  power  saves  lives. 
Without  the  necessity  of  slowing  down  to 
accommodate  an  oiler,  there  is  les.s  occa- 
sion for  a  nuclear -powered  ship  to  be- 
come a  target  for  submarine  attack. 
Without  the  need  for  reiueling.  tliat  very 
dangerous  practice  can  be  minimized.  It 
is  not  easy  to  steam  alongside  an  oiler 
and  manage  the  oil  hues.  That  hazard- 
ous activity  can  be  minimized.  Nuclear 
power  enhances  the  abiUty  of  the  Navy 
to  get  to  trouble,  handle  it  sucxiessfully 
and  leave,  and  that  is  what  the  Navy  is 
all  about.  We  often  hear  that  nuclear 
power  is  too  expensive,  but  that  is  just 
not  so.  The  President  has  just  proposed 
a  mixed  program  of  eight  conventionally 


powered  ships  plus  two  nuclear-powered 
ships,  with  an  alternative  for  seven  nu- 
clear-powered ships. 

The  conunittee  looked  at  the  pricing 
of  the  first  nuclear  and  first  non- 
nuclear-powered  ships.  When  the  non- 
nuclear  ships  were  given  the  same  mili- 
tai"y  characteristics  as  tlie  nuclear  ship, 
and  when  the  price  of  buying,  storing 
and  dehvering  3,000,000  barrels  of  oil- 
equivalent  energy  of  the  15-year-llfe 
cores  pm-chased  in  the  price  of  the  nu- 
clear sliips — were  considered  the  nuclear 
sliip  was  only  $122  million  more  expen- 
sive, out  of  a  total  cost  of  $1.4  billion. 

The  Navy  has  just  figured  the  price  a 
different  way.  On  the  basis  of  the  life 
time  cycle  costs  of  a  task  force,  the  all 
nuclear  task  force  with  equal  capability 
but  fewer  ships,  costs  2  percent  less  than 
the  non-nuclear  task  force.  This  is  the 
first  time  this  has  been  shown.  If  the 
nuclear  task  force  is  enlarged  to  Include 
more  equal  numbers  of  ships,  the  over 
aU  cost  only  rises  to  4  percent  of  the 
lifetime  costs.  These  differences  lead  us 
to  want  the  nuclear-powered  Navy. 

All  of  these  reasons  led  the  Seapower 
Subcommittee  and  the  Armed  Services 
Committee  to  continue  its  reliance  on 
nuclear  power — and  It  found  its  reasons 
even  more  important  today  than  in  the 
past.  By  these  actions,  the  committee 
believes  that  the  Navy  now  will  have  the 
capability  for  "prompt  and  sustained 
combat." 

To  emphasize  the  situation,  the  Presi- 
dent had  requested  a  $32.7  billion  pro- 
cm-ement  bill,  and  the  committee  au- 
thorized a  $33.4  billion  procurement  bill, 
nearly  a  $700  million  increase.  This  is 
the  fiist  time  in  years  that  the  committee 
has  recommended  more  than  the  Presi- 
dent's request.  This  action  reflects  the 
committee's  deep  conviction  about  Soviet 
strategic  and  naval  weapons  building 
and  the  necessity  for  our  country  to  do 
something  about  it.  The  House  Seapower 
Subcommittee  unanimously  approved 
the  mcreases  in  the  ship-building  budget 
and  then  the  full  Armed  Services  Com- 
mittee endorsed  the  recommendation  by 
an  overwhelming  margin. 

Unfortunately,  many  of  tlie  commit- 
tee's recommendations  for  our  national 
defense  would  face  a  rough  road  If  Con- 
giess  were  not  willing  to  look  at  the 
actual  facts,  listen  to  this  debate  and 
act  from  the  best  interests  of  the  coun- 
ti-y,  regardless  of  any  pressxu-es  to  the 
contrary. 

Tliere  are  rea.sons  given  by  people  in 
the  public  lor  not  adequately  defending 
our  countiT.  Some  people  simply  do  not 
believe  that  the  Russians  are  overtaking 
us  and  endangering  our  freedom.  Any  de- 
tailed study,  and  there  have  been  many 
made  lately,  should  convince  the  doubt- 
ers tliat  we  are  in  fact  falling  behind. 
Secretary  of  Defense  Rumsfeld  said  on 
March  29,  1976: 

Over  tiie  past  10  to  16  years,  the  United 
States  has  moved  from  (a  mUitary  positlou 
of)  superiority  to  one  of  ro\igh  equivalency. 
If  the  trend  continues,  we  could  move  out 
of  this  position  of  rough  equivalency.  We're 
not  No.  1  If  yo\i  look  at  basic  mUitary 
cnpnclty. 

Then  tliere  are  some  that  say  that 
more  defense  dollars  should  be  shifted  to 
socio]  programs.  The  trouble  with  this 
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attitude  is  that  social  improvements  can- 
not be  achieved  or  maintained  when  the 
country  is  endangered  militarily. 

Some  say  that  they  want  to  protest 
waste  in  the  Pentagon  and  think  the  best 
way  to  do  this  is  to  lop  off  funds  at 
random  from  defense  programs.  While  I 
favor  cutting  every  ounce  of  fat  out  of 
the  Pentagon's  budget,  I  do  not  favor  un- 
duly severe  cuts  in  the  vital  defense  pro- 
grams. At  present,  defense  programs  are 
carefully  scrutinized  by  both  the  Con- 
gress and  a  niunber  of  executive  agen- 
cies. I  wish  I  could  be  assured  that  social 
and  welfare  programs  receive  the  same 
sort  of  scruthiy. 

The  public  also  includes  a  few  uni- 
lateral disarmament  "freaks,"  too.  Any- 
one who  takes  this  point  of  view  should 
be  questioned  both  as  to  his  sanity  and 
as  to  his  realism.  There  are  certamly  not 
very  many  people  in  the  United  States 
who  feel  that  unilaterally  drawmg  down 
our  arms  or  unilaterally  retaining  the 
status  quo  in  our  arms  situation  Is  a  wise 
procedure.  Today,  despotic  nations,  dedi- 
cated to  the  overthrow  of  free  govern- 
ments throughout  the  world,  are  arming 
to  the  teeth.  Unilateral  disarmament  by 
us  would  be  suicidal.  Mutual  disarma- 
ment is  another  matter  indeed  and  I  am 
proud  that  I  had  a  substantial  part  to 
play  in  bringing  about  the  creation  of  the 
Arms  Control  Agency,  which  is  active  In 
research  and  presentations  in  that  field. 
Unilateral  disarmament,  on  the  other 
hand,  is  utter  Idiocy. 

Not  only  did  the  extensive  hearings  of 
.  the  Seapower  Committee  bring  informa- 
tion to  the  Congress  and  to  the  country 
that  we  need  to  rebuild  our  Navy  at  the 
rate  of  about  35  ships  a  year,  but  new  In- 
formation has  come  in  since  that  time 
which  imderlines  this  necessity.  In  bring- 
ing forth  a  new  book  entitled,  "The  So- 
viet Navy  Today."  C«)t.  John  Moore,  a 
former  Deputy  Chief  of  British  Naval  In- 
telligence and  editor  of  the  authoritative 
Janes  Fighting  Ships  said  this  year: 

The  Soviet  Navy  is  the  most  potent  in  fire 
j>ower  of  any  fleet  that  ever  existed.  American 
seamanship  is  almost  certainly  better  but 
Russia  can  menace  all  sea  lanes  of  the  world 
and  can  do  so  all  the  more  easily  if  she  were 
to  gain  bases  in  Angola. 

So  the  Chief  of  Naval  Operations  this 
year  brought  to  our  committee  his  per- 
sonal judgment  in  a  program  of  a  classi- 
fied amount,  a  larger  sum  than  the  House 
Armed  Services  Committee  subcommit- 
tee allowed.  This  was  after  he  testified  to 
the  full  Armed  Services  Committee 
that — 

In  the  broadest  sense,  for  the  foreseeable 

future,  we  believe  that  the  U.S.  Navy  wUl  be 

able  to  control  any  ocean  or  major  connecting 

sea  unless  directly  opposed  by  the  Soviet 

'    Navy.  (Emphasis  added.) 

All  Of  this  is  in  the  face  of  an  official  re- 
quest by  the  Department  of  Defense  for 
only  16  ships,  many  of  them  very  inade- 
quate ships.  To  the  contrary,  your  House 
Armed  Services  Committee  is  offering 
you  a  program  of  22  ships,  not  the  35  that 
was  suggested  earlier,  but  much  more 
than  the  16  requested  this  year.  These 
ships  that  the  House  Armed  Services 
Committee  is  asking  you  to  provide  are 
better  ships  than  the  ships  in  the  request 
.jt^cially  ma(je.  They  are  ships  which  the 


Department  of  Defense  and  the  Navy  de- 
sire to  build,  but  just  put  In  an  earlier 
timeframe.  We  urge  that  tmder  the  pres- 
ent circumstances,  we  should  go  forward 
with  a  program  that  will  be  understood 
both  here  and  abroad,  to  bring  the  U.S. 
Navy  back  to  the  position  of  being  able 
to  maintain  the  security  of  our  coimtry 
in  a  credible  manner. 

I  know  that  It  will  be  urged  that  the 
Department  of  Defense  has  recom- 
mended as  a  minimum  prudent  risk,  a 
shipbuilding  program  of  only  16  ships 
for  the  year.  This  hi  the  face  of  speeches 
made  by  people  high  in  the  administra- 
tion, including  the  President,  to  the  effect 
that  they  are  not  satisfied,  and  that  this 
need  for  a  new  ship  program  depends  on 
prompt  action.  That  is  one  of  the  rea- 
sons why  the  Seapower  Subcommittee 
came  to  grips  with  this  matter  hi  such 
deep  detail  and  has  brought  to  you  the 
program  which  we  have  before  you  today. 
We  should  not,  we  cannot,  wait  for 
bureaucratic  reports  and  we  have  the 
sincere  and  factual  testimony  from  the 
highest  level  within  the  Defense  Depart- 
ment which  we  feel  requires  what  we  are 
recommendhig  In  this  bill.  Your  enthu- 
siastic support  is  solicited. 

I  have  not  spoken  of  the  total  number 
of  ships  that  the  Navy  should  have.  In 
1970.  Adm.  Thomas  Moorer,  then  Chief 
of  Naval  Operations,  told  the  Sea- 
power Subcommittee  that  there  should 
be  about  800  ships  In  the  fleet  at  1980. 
After  that,  Adm.  Elmo  Zumwalt,  when  he 
was  Chief  of  Naval  Operations,  said  that 
there  should  be  about  770  ships  in  the 
fleet  about  1980.  Deputy  Secretary  of  De- 
fense Clements  recall  these  testimonies 
in  his  statement  to  our  subcommittee 
in  December  of  1974  when  he  added  that 
the  then  current  Joint  Chiefs  of  Staff 
estimate  called  for  an  BOO-shIp  Navy  to 
support  our  current  national  defense 
strategy.  The  President,  Secretary  of  De- 
fense Donald  Rumsfeld,  Secretary  of  the 
Navy  William  Mlddendorf ,  and  the  Chief 
of  Naval  Operations  James  Holloway, 
have  all  recently  indicated  that  we  are 
heading  for  too  small  a  fleet. 

The  ships  that  the  Seapower  Subcom- 
mittee has  advanced  to  the  fiscal  year 
1977  budget  are  primarily  the  powerful 
heavy  hitting  ships.  We  believe,  as  Ad- 
miral Moorer  testifled  in  1971 : 

I  have  always  felt  it  is  better  in  peacetime 
to  build  the  more  complex  combat  sys- 
tems. .  .  .  Therefore,  it  would  be  better  In 
peacetime  to  build  those  systems  which  re- 
quire the  most  time  to  build. 

This  is  especially  why  we  increased  the 
long  leadtlme  items  for  two  more  nu- 
clear-powered strike  cruisers  which  will 
be  the  most  powerful  surface  combat  ship 
in  any  navy  except  for  the  carrier.  This 
is  why  we  advanced  the  long  leadtime 
items  for  the  next  Nimitz  class  aircraft 
carrier.  This  is  why  we  restored  the  Tri- 
dent construction  schedule  to  its  former 
schedule.  This  is  why  we  added  a  fourth 
nuclear-powered  attack  submarine. 

We  wanted  to  be  sure  that  these  ships, 
our  most  powerful  ones,  which  would  re- 
main in  the  fleet  well  into  the  next  cen- 
tury would  not  be  dependent  upon  oil  for 
their  operation — especially  since  there 
are  already  forecasts  that  the  United 
States  will  run  out  of  crude  oil  of  its  own 


by  the  year  2.000.  We  cannot  forget  the 
lesson  of  the  KAlddle  East  crisis  when  our 
overseas  fuel  oil  supplies  were  denied  to 
our  fleet.  This  position  is  especially  Im- 
portant when  it  is  remembered  that  our 
Navy  has  a  "forward  strategy"  requiring 
it  to  operate  off  of  other  continents— 
whereas  the  Soviet  Navy  merely  has  to 
operate  around  close  by  land  areas — al- 
though it  has  hi  fact  enlarged  its  opera- 
tions worldwide. 

We  have  included  in  our  program 
some  of  the  cheaper  ships.  We  have 
kept  In  four  patrol  frigates— PPG-7's, 
imtil  we  can  study  their  situation  fur- 
ther for  a  year.  We  have  hicluded  four 
DD  963's,  in  the  program  since  they  are 
more  redvmdant  and  capable  than  the 
WG's.  There  is  considerable  sentiment 
among  the  subcommittee  members  that 
the  United  States  should  concentrate 
on  building  tiie  larger,  more  expensive 
ships,  while  our  aUies  should  build  the 
ships  for  antisubmarine  warfare  and 
convoy  duty.  This  position  makes  a  lot 
of  sense. 

■nie  important  point  to  remember  is 
that  our  Navy  has  been  allowed  to  slip  to 
a  precarious  state.  If  we  are  to  remain  a 
free  nation  celebrating  yet  more  than 
our  200th  year  of  freedom,  we  must  have 
a  Navy  second  to  none.  No  one  has  denied 
that  It  will  cost  money.  The  Navy  is 
badly  in  need  of  new  ships.  Let  us  get 
on  with  the  business  of  rebuilding  the 
Navy  immediately,  and  take  the  expense 
out  of  other  domestic  pTograau.  or 
assess  the  necessary  taxes  to  provide  for 
our  security  as  well  as  our  domestic 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  wfll  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Robert  W. 
Daniel,  Jr.)  . 

Mr.  ROBERT  W.  DANIEL,  JR.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  serve  on  the  subcom- 
mittee chaired  by  the  gentleman  from 
Florida  (Mr.  Bennett)  .  I  think  our  work 
this  year  in  revising  upward  the  build- 
ing alms  of  the  Navy  was  good  work.  I 
would  like  to  express  publicly  my  admi- 
ration for  my  chairman  for  his  leader- 
ship In  this  undertaking. 

Mr.  BENNETT.  Mr.  Chairman,  I 
trhank  the  gentleman  very  much  for  his 
remarks. 

I  want  to  thank  him  and  all  of  the 
members  of  my  subcommittee  for  their 
hard  work  on  this  legislation.  Never 
since  I  have  been  in  congress  have  we 
had  the  constant  attention  that  we  have 
had  this  year  on  the  Subcommittee  on 
Seapower.  In  fact,  no  member  ever 
missed  very  many  sessions.  That  is  very 
unlike  what  we  have  had  in  previous 
years.  There  were  times  in  previous 
years  when  I  was  sitting  there  alone.  But 
this  year  all  of  the  members  did  an 
excellent  job  in  attending  and  took 
part  hi  writing  up  the  bill,  particularly 
the  gentleman  from  Vu-ginia. 

I  want  now  to  pay  a  compliment  to 
the  gentleman  from  Georgia  (Mr. 
McDonald),  who  will  also  make  some 
remarks  following  mine. 

Mr.  Mcdonald  of  Georgia.  Me. 
Chairman,  it  is  essential  that  all  Mem- 
bers of  Congress  fully  understand  the 
significance  to  the  future  of  the  U.S. 
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Navj-  of  action  concernii  ig 
ing  program  recommenged 
Services  Committee  in 
us.  I  fully  support  the 
ing  program 
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That  is  the  policy  ve  need  and  the 
Armed  Services  Committee  recommenda- 
tions on  the  fiscal  year 
consistent  with  that  potcy.  The  increas- 
ing dependence  of  the  pnited  States  on 
foreign  sources  of  oil, 
expanding  Soviet  nava: 
obvious  that  our  first 
forces  must  be  given  niclear  propulsion 
in  order  to  free  them  fi  om  complete  de- 
pendence on  a  highly  vulnerable  oil  sup- 
ply line. 

The  major  issue  this! 
the  ships  to  be  provided  the  Navy's 
new  Aegis  fleet  air  def  ei  se  system  will  be 
nuclear  powered.  The  Department  of  De- 
fense proposes  that  oveB  the  next  5  years 
we  build  eight  non-nuclear  ships  and 
only  two  nuclear  ships  with  Aegis.  This 
is  ridiculous. 

The  Aegis  air  defense  system  is  being 
built  for  use  in  the  are  is  of  highest  air 
threat.  Now  I  ask  you:  low  in  the  world 
can  we  expect  tankers  i  ,nd  oilers  to  sur- 
vive in  the  areas  of  highest  threat?  And 
if  they  do  not,  what  good  will  the  con- 
ventional Aegis  ships  be  >  We  are  building 
nuclear-powered  aircra  :t  caiTiers  in  or- 
der to  free  them  from  tl  e  propulsion  fuel 
umbilical  cord  In  areas  of  high  threat. 
What  sense  would  it  mike  to  build  con- 
ventional Aegis  ships  to  provide  for  their 
air  defense? 

The  OflBce  of  Manage  fnent  and  Budget 
pontificates  that  we  sho  ild  build  only  two 
nuclear  strike  cruisers  >ecause  they  cost 
more  than  the  conventional  ships.  They 
say  toat  on  the  average  the  nuclear  strike 
cruisers  will  cost  twicel  as  much  as  the 
conventional  ships,  ann  that  on  a  life 
cycle  basis  the  nucleair  strike  cruisers 
will  cost  two-thirds  m6re  per  ship.  But 
they  fail  to  point  out  ^lat  the  antisur 
face  missile  systems  on 
cruiser   can   cover   25 


iie  nuclear  strike 
times   the   area 
covered  by  the  antisufface  missiles  on 


the  conventional  ship, 


inch  gun  on  the  nucliiar-strike  cruiser 


can  cover  about  9  times 

by  the  5 -inch  guns  on 

ship.  They  fail  to  point  out  that  the 

nuclear-strike  cruiser  i|  far  less  vulnera 

ble,  since  it  has  over  1 

mentation  armor  and 


passive  defense  featuijes  designed  into 
the  ship  that  are  not  included  in  the 
conventional  ship.  Tlie  nuclear-strike 
cruiser  is  not  only  nucl  iar  powered,  with 
reactor  cores  which  will  provide  for  15 
years  of  operation,  but  t  has  far  superior 
military  characterlsticf  other  than  nu- 
clear propulsion. 
Alter  very  careful  cdnsideration  of  all 


and  that  the  8- 


the  area  covered 
the  conventional 


000  tons  of  frag- 
other  improved 


the  facts,  the  committee  concluded  that 
aU  tlie  Aegis  ships  built  for  the  strike 
forces  should  be  nuclear  powered.  I  con- 
cur with  that  conclusion.  It  is  time  that 
the  analysts  in  the  Department  of  De- 
fense and  Office  of  Management  and 
Budget  faced  up  to  reality  as  to  the  need 
for  nuclear-powered  warships  for  our 
first  line  naval  strike  forces. 

The  committee  recognizes  the  urgent 
need  to  get  the  Aegis  fleet  air  defense 
system  into  the  fleet  as  soon  as  possible, 
and  therefore  has  recommended  that  the 
present  nuclear  cruiser  Long  Beach  be 
converted  into  an  Aegis -equipped  nuclear 
strike  cruiser  as  soon  as  possible;  $371 
million  is  included  in  the  committee's 
recommendations  for  this  year  in  order 
to  get  started  on  this. 

In  order  to  get  started  on  a  continuing 
prc^ram  of  nuclear-strike  cruisers,  the 
committee  increased  the  advance  pro- 
curement funds  authorized  for  this  class 
of  ships  from  the  $170  million  requested 
to  the  $302  million  identified  in  the 
President's  alternative  all-nuclear  Aegis 
ship  program. 

I  strongly  endorse  these  proposed  ac- 
tions on  Aegis  ships. 

The  Department  of  Defense  proposes 
to  build  two  nuclear-powered  aircraft 
carriers  over  the  next  5  years.  However, 
they  have  deferred  advance  procurement 
fimds  for  the  first  carrier,  the  CVN-71. 
from  fiscal  year  1977  to  fiscal  year  1978. 
The  committee  learned  that  this  delay 
would  increase  the  cost  of  the  ship  a 
minimimi  of  $178  million,  delay  the  ship 
at  least  a  year,  and  possibly  jeopardize 
the  industrial  base  for  building  tiie  ship 
and  its  major  components.  If  we  are 
going  to  biild  additional  Nimits  class 
au'craft  carriers,  and  I  personally  think 
we  must,  then  it  would  be  absurd  to  force 
the  taxpayers  to  absorb  the  imnecessary 
increase  in  cost  that  would  be  caused  by 
delay.  Therefore,  I  strongly  endorse  the 
committee's  recommendation  that  $350 
million  be  provided  in  fiscal  year  1977 
for  advance  procurement  of  the  nuclear 
propulsion  plant  components  to  keep  the 
carrier  on  its  original  schedule.  Even 
with  this  funding,  there  will  be  a  4 -year 
gap  between  the  delivery  of  the  Carl 
Vinson.  CVN-70,  now  under  construction, 
and  the  next  nuclear  carrier,  CVN-71. 

I  believe  that  anyone  who  studies  the 
committee's  hearing  record  will  come  to 
the  same  conclusion  on  these  matters  the 
committee  has.  The  only  argument  the 
Defense  Depai-tment  makes  against  nu- 
clear power  for  surface  warships  is  that 
they  are  "too  expensive."  The  argument 
can  be  made  that  all  new  weapons  are  too 
expensive  when  the  costs  are  compared 
to  the  obsolete  weapons  they  replace. 
Apparently  when  the  Department  of  De- 
fense decides  it  wants  something,  expense 
is  not  the  criterion.  When  Congress 
wants  it,  it  becomes  too  expensive. 

Aside  from  the  statements  about  ex- 
pense, no  other  reasoned  or  technical 
judgment  has  ever  been  given  by  the 
Department  of  Defense  to  justify  its 
stand  against  nuclear  surface  warships. 
They  simply  fail  to  address  the  issue  of 
the  vulnerability  of  our  propulsion  fuel 
supply  lines  upon  which  the  nonnuclear 
ships  are  totally  dependent.  Those  who 
do  recommend  nuclear  powered  ships 


give  reasoned  arguments — arguments 
which  have  never  been  specifically  re- 
butted. In  this  regard  I  would  like  to  call 
the  attention  of  every  Member  of  this 
House  to  Admiral  Rickover's  statement 
concerning  nuclear  warships  which 
Senator  Pastore  introduced  in  the  Con- 
gressional Record  on  April  5,  1976, 
starting  on  page  9351.  That  statement 
summarizes  the  entire  issue  and  presents 
the  facts. 

The  impression  given  to  the  public  is 
that  the  Defense  Department  has 
reached  its  conclusion  against  nuclear 
warships  based  on  scientific  analysis.  De- 
spite the  many  specific  requests  to  the 
Department  made  by  the  committee, 
they  have  not  presented  to  the  Congress 
a  scientific  analysis  supporting  their 
position.  We  must  therefore  conclude 
that  their  position  will  not  stand  the  test 
of  objective  scrutiny. 

Based  on  detailed  study  and  appraisal 
of  tlie  military  effectiveness  and  the  cost 
of  nuclear  powered  and  conventional 
warships,  and  careful  consideration  of 
experience  of  naval  forces  in  combat,  a 
former  Chief  of  Naval  Operations,  Adm. 
David  L.  McDonald — a  fellow  Georgian 
and,  I  am  proud  to  say,  a  distant  rela- 
tive— stated: 

The  endurance,  tactical  flexibility,  and 
greater  freedom  from  logistic  support  of  nu- 
cleEir  warships  will  give  the  United  States  an 
unequaled  naval  striking  force.  Our  new 
warships,  which  the  Navy  will  be  operating 
into  the  21st  Century,  should  be  provided 
with  the  most  modern  propulsion  plants 
available.  To  do  less  is  to  degrade  effective- 
ness with  grave  Implications  for  national 
security. 

The  determination  of  overall  force 
levels  and  the  precise  number  of  ships 
to  be  built  in  the  next  several  years  will 
no  doubt  be  the  subject  of  continuing 
debate.  However,  with  the  problem  of 
declining  size  of  the  U.S.  Navy,  and  the 
rapidly  expanding  Soviet  naval  threat 
staring  us  in  the  face;  and  the  ex- 
emplary performance  of  the  two  nuclear 
carriers  and  the  five  nuclear  cruisers 
now  in  the  fleet;  and  the  increasing  de- 
pendence of  our  Nation  on  a  tenuous 
supply  of  foreign  oil — it  is  clear  that 
construction  of  the  nuclear  ships  for 
which  funds  are  provided  in  this  bill  is 
a  minimum  requirement.  We  should 
proceed  fortliwith  without  delay.  Under 
no  circumstances  should  we  hold  up 
while  more  studies  are  made. 

The  determination  by  Congress  to  in- 
sist that  nuclear  propulsion  be  provided 
for  major  combatants  built  for  our  naval 
strike  forces  will  go  far  toward  deter- 
mining the  strength  and  flexibility  of  U.S. 
seapower  for  decades  to  come.  I  urge  all 
my  colleagues  to  support  it.  Our  sur- 
vival may  ultimately  depend  on  it. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
South  Carohna  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  as  a 
member  of  the  Armed  Services  Commit- 
tee, I  have  long  held  a  special  interest  in, 
and  concern  for.  the  seciu-ity  of  our  Na- 
tion. As  ranking  member  of  the  Sea- 
power  Subcommittee,  a  good  portion  of 
my  interest  and  concern  is  directed  to 
the  status  of  our  fleet. 

In  these  committee  capacities,  I  have 
had  the  occasion  to  participate  in  one  of 


the  most  thorough  examinations  of  our 
Navy  that  has  been  attempted  in  Con- 
gress for  many  years.  Under  the  able 
chairmanship  of  the  goitleman  from 
Florida  (Mr.  Bennett)  we  conducted  5 
days  of  hesurings  on  naval  readiness,  and 
the  general  conditions  of  the  fleet. 
Twelve  more  days  of  hearings  were  or- 
ganized to  study  the  fiscal  year  1977 
shipbuilding  program. 

In  addition  to  the  subcommittee  hear- 
ings, the  full  Armed  Services  Committee 
under  the  leadership  of  chairman  Price 
studied  the  Navy  very  carefully.  The  full 
committee  schedule  included  10  days  of 
hearings  on  overall  defense  programs, 
and  a  few  additional  days  were  taken  to 
concentrate  on  the  posture  of  the  Navy, 

What  we  learned  In  the  course  of  this 
^tenslTe  study  caused  us  great  concern. 
Mr.  CSialiman,  and  it  is  our  purpose  to- 
day to  convey  this  concern  to  our  col- 
leagues. 

If  ttie  people  of  the  United  States  were 
to  discover  that  tlieir  representatives  in 
Congress  were  unilaterally  disarming 
this  Nation  In  the  face  of  growing  enemy 
power,  I  believe  that  they  would  revolt — 
if  not  In  the  streets,  certainly  at  the  polls 
this  falL  Yet,  so  far  as  our  naval  forces 
are  concerned  at  least,  t^at  is  exactiy 
what  Congress  has  allowed  to  happen 
since  1968.  Everjrthing  that  we  heard  In 
committee  indicates  this  dangerous 
trend,  and  a  recent  Library  of  Congress 
study  confirms  It. 

For  example,  consider  the  following 
statistics: 

In  1968,  we  had  975  ships  In  tihe  active 
fleet. 

At  the  end  of  fiscal  year  1974,  there 
were  511  ships. 

At  the  end  of  fiscal  year  1975,  496 
ships. 

By  the  end  of  this  fiscal  year,  our  fleet 
will  be  comprised  of  only  487  ships  of  aU 
types. 

If  this  ti'end  continues,  we  will  clearly 
be  down  to  less  than  400  ships  by  1985; 
meanwhile,  our  enemies  are  putting 
great  emphasis  on  their  own  naval 
strength,  imdergoing  a  building  program 
of  unprecedented  proportions. 

The  committee  report  details  fiu-ther 
disturbing  facts  and  flgures.  For  exam- 
ple, my  colleagues  should  especially  note 
the  lack  of  sufficient  numbers  of  modem 
surface  combatants  capable  of  standing 
off  the  Soviet  fleet  in  areas  where  our 
interests  are  greatest. 

It  Is  not  my  purpose  to  convince  you 
that  our  Navy  Is  a  hopeless  "basket 
case."  It  Is  not.  But  our  Navy  Is  seriously 
ailing  when  compared  with  that  of  *he 
Soviet  Union,  and  it  is  badly  In  need  of  a 
transfusion.  It  Is  the  opinion  of  your 
committee  that  the  shipbuilding  pro- 
gram which  we  are  recommending  for 
fiscal  year  1977  will  provide  this  new 
blood — the  vital  first  step  needed  to  re- 
build our  Navy. 

Since  the  process  of  deterioration  has 
taken  place  over  a  number  of  years,  we 
obviously  cannot  reverse  that  process  In 
a  single  year.  For  this  reason,  our  pro- 
gram is  not  the  final  answer.  It  Is  not  a 
"get  well"  program.  At  the  same  time,  we 
want  to  emphasize  that  It  is  much  better 
than  the  proposal  which  was  first  pre- 
sented to  the  committee.  It  represents 
our  best  judgment,  after  many  days  of 


study  and  consideration,  of  what  the 
Congress  should  adopt  this  year. 

Oenerally,  the  committee  program  Is 
aimed  at  increasing  the  number  of 
ships,  which  we  must  do.  while  assuring 
that  the  Navy  of  the  future  will  have 
greatly  improved  offensive  and  defensive 
capabilities.  It  is  important  to  note,  how- 
ever, that  the  bill  before  us  now  would 
not  improve  the  Navy's  readiness  untfl 
the  1980's.  For  example,  even  the  two 
Fleet  Oilers  which  we  are  seeking  will 
not  be  delivered  to  the  Navy  imtll  1981; 
and  it  will  be  1984  before  the  replace- 
ment carrier  wiU  join  the  fleet. 

Also,  I  want  to  point  out  that  Uie  ships 
which  we  recommend  this  year  represent 
a  long-term  investment.  They  will  be  on 
the  oceans  of  the  world,  defending  our 
country's  Interests,  for  35  to  40  years 
after  they  are  delivered — ^long  after  the 
last  tank  and  aircraft  authorized  by  tbls 
bill  will  have  been  cut  up  for  scrap. 

So,  what  we  do  today  affects  not  only 
the  security  of  our  constituents  and  their 
children,  but  also  that  of  their  children's 
children.  For  this  reason  especially,  Bir. 
Chairman.  I  am  dismayed  by  the  shal- 
lowness of  the  arguments  being  made 
with  respect  to  the  future  of  our  Navy. 

Some  of  the  proposals,  which  amount 
to  unilateral  disarmament  In  relative 
terms,  are  made  by  those  who  have  no 
access  to  the  facts  which  are  available  to 
Members  of  Congress.  These  can  be  ex- 
cused as  being  naive.  Tlie  dangerous 
arguments,  however,  are  those  which  are 
made  by  Individuals  who  are  In  a  position 
to  know  better — often  for  some  imagined 
political  gain. 

For  example,  there  Is  the  theory  which 
holds  that  the  Navy  can  handle  its  global 
responsibilities  -wiih  greater  numbers  of 
smaller,  cheaper  craft.  These  people 
argue  that  carriers,  air  defense  vessels, 
and  other  capital  ships  are  only  "targets" 
anyway,  and  have  no  value  In  our  Navy. 
They  would  build  enough  "small  cheap 
ships"  that  we  could  lose  many  of  tbem 
In  a  confrontation  with  the  Soviet  Union, 
and  still  have  some  left.  I  can.  this  the 
"disposable  Navy  theory." 

Another  approach  Is  to  buUd  no  new 
ships  at  all — ^that  we  just  repair  the  ships 
that  we  now  have.  This  can  be  appropri- 
ately referred  to  as  the  "vanishing  Navy 
theory." 

As  my  knowledgeable  colleagues  know 
weU,  these  simplistic  arguments  Ignore 
the  basic  and  critical  missions  of  the 
U.S.  Navy.  These  are: 

The  ability  to  operate  successfully 
against  potential  enemies  while  far 
from  home  waters,  and  to  do  so  without 
land  bases  If  necessary. 

The  ability  of  the  ships  of  the  fleet  to 
reinforce,  support,  and  protect  each 
other,  while  together  they  accomplish 
the  goal  assigned  to  the  entire  force. 

They  also  ignore  the  realities  of  the 
Soviet  threat,  as  it  now  exists,  and  wUl 
exist  in  the  future.  Without  balanced 
coimtering  forces,  Soviet  submarine,  sur- 
face, and  naval  air  forces  will  be  able  to 
convert  the  Atlantic  and  Pacific  into 
high  threat  areas  where  small  unsophis- 
ticated ships  cannot  survive. 

Furtbermore,  the  adoption  of  a  long- 
range  naval  policy  dependent  upon  small, 
incapable  ships.would  compel  the  adop- 


tion of  a  "Fortress  America"  policy.  In 
such  a  case,  our  commerce  with  other 
nations  over  the  sea  lanes  wouid  be  at 
the  sufferance  of  the  Soviets. 

In  short,  capitulation  to  either  of  these 
theories  would  be,  over  the  long  run.  a 
sure  route  to  naval  suicide. 

I  do  not  believe  ttiat  the  people  of  this 
country  want  a  Navy  which  is  second 
only  to  the  Russians.  I  do  not  believe 
liiat  the  people  want  a  Navy  which  has 
achieved  rough  parity  with  the  Russians. 
I  beUeve  that  our  constituents  want 
nothing  less  than  imquestioned  Amer- 
ican superiority  the  next  time  that  our 
Navy  must  confront  the  Russians  at  sea. 

Mr.  Chairman,  as  I  suggested  earlier, 
the  fiscal  yearl977  shipbuilding  program 
recommended  by  our  committee  is  not 
the  program  submitted  in  the  President's 
budget.  We  were  dissatisfied  with  the 
adequacy  of  the  program  as  submitted. 
I  understand  the  administraticoi  has 
doubts,  also,  It  was  therefore  incumbent 
upon  us  to  present  an  authorization 
whlcb  fulfills  our  constitutional  respon- 
sibilities. 

The  Constituti<m  of  the  United  States 
assigns  to  the  Congress  alone,  the  au- 
thor and  responsibility  for  the  status  of 
our  Navy.  In  article  I,  section  8,  we  are 
clearly  mandated  "to  provide  and  main- 
tain a  Navy."  We  interpret  that  respon- 
sibility to  mean  the  maintenance  of  a 
Navy  which  can  effectively  support  our 
foreign  poUcy,  protect  our  commerce, 
and  maintain  open  sea  lanes.  It  Is  our 
responsibility  and  oars  alone.  It  is  a 
grave  responsibility,  and  one  for  which 
the  price  of  failure  is  the  loss  of  all  we 
hold  dear. 

Thus,  our  bill  adds  $2.2  billion  in  real 
shipbuilding  program  value,  which  rep- 
resents an  Increase  of  $1.1  billion  in  the 
amount  requested.  As  our  report  ex- 
plains, the  advancement  of  ships  from 
later  in  the  DOD  5-year  shipbuilding 
plan,  will  result  In  cost  reductions  total- 
ing $547  million  by  avoiding  future  in- 
flation. Also,  we  recommend  4  new  ships 
and  2  ship  conversions  in  addition  to  the 
16-ship  program  presented  to  us. 

Most  importantly,  the  committee  did 
not  merdy  acquiesce  to  tiie  types  of  ships 
requested.  Instead,  we  have  restructured 
the  program  with  the  result  that  more 
ships  with  greater  firepower,  range,  and 
antisubmarine  warfare  capability  will  be 
provided. 

So.  Mr.  Chaiiinan,  m  ai'riving  at  the 
fiscal  1977  shipbuilding  program,  your 
committee  was  very  mindful  of  its  duty 
imder  this  Constitution.  In  altering  the 
President's  proposal,  we  are  properly  ex- 
erclstog  one  of  the  key  powers  gi-anted 
us  by  those  who  framed  our  form  of  gov- 
emmoit.  Under  our  system,  the  Presi- 
dent is  Commander  in  Chief  of  the  mili- 
tary, but  only  Congress  can  raise  and 
maintain  armed  forces.  The  President 
can  seek  war,  but  only  Congress  can  de- 
clare it.  It  is  a  carefully  crafted  system 
which  prevents  unchecked  military  pow- 
er from  bemg  jomed  in  one  person. 

The  Congesss  shall  have  the  power  ...  to 
provide  and  maintain  a  Navy. 

Mr.  Chairman,  the  power  is  ours  alone, 
and  the  duty  Is  ours  alone.  Only  we  can 
provide  a  strong  national  defense.  We 
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cannot  shift  the  resijonsibility — or  the 
blame. 

So  let  this  be  the  yiear  when  we  send 
a  message  to  the  Krenlin,  and  to  those 
we  represent  back  home.  The  Congress 
of  the  United  States  re  cognizes  a  danger- 
ous trend,  but  we  will  iurn  it  around.  We 
will  build  and  mainta  n  a  Navy  which  Is 
repres«itative  of  America;  second  to 
none  in  the  world.  Ljet  that  message 
begin  here,  in  the  peoples  House,  with 
an  overwhelming  vot^  for  this  bill. 

Mr.  PRICE.  Mr.  Chatirnian,  I  yield  such 
time  as  he  may  consi|me  to  the  gentle- 
man from  Michigan  (Mr.  Nedzi) . 

Mr.  NEDZI.  Mr.  ciairman,  titles  in 
through  VI  of  H.R.  ]l2438  respectively 
deal  with  active  duty.ireserve,  and  civil- 
ian pei-sonnel  strengths  in  the  Depart- 
ment of  Defense,  as  well  as  the  militai-y 
student  ti-aining  loa^ls  for  fiscal  year 
1977.  ] 

Although  thei-e  are  ^me  minor  adjust- 
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ments  in  the   other 


changes  i-ecommendec  by  the  committee 
to  the  Department  olj  Defense's  request 
appear  in  title  IV  afffecting  the  average 
strength  of  the  Nav4l  Reserve,  and  in 
title  V  in  the  authoriz^  end  strength  for 
civilian  personnel. 

In  title  m,  the  comi  aittee  recommends 
end  strengths  for  ac  ;ive  forces  as  fol- 
lows : 

Army 790,000 

Navy 644.804 

Marine  Corps. ..—  196,000 

Air   Force 571,000 


titles,   the  major 


The  total  of  2,102,0^0  active  duty  per- 
sonnel is  approximately  4,000  less  than 
were  authorized  last  yeax. 

With  the  exception  of  the  Navy,  these 
strengths  are  those  requested  by  the  De- 
partment of  Defense;  The  committee's 
recommendation  for  the  Navy  is  904 
higher  than  the  requested  figure.  This 
minor  increase  result!  directly  from  the 
committee  s  recommehdatlon  to  increase 
the  Naval  Reserve.  "Bhis  number  repre- 
sents necessary  actiye  duty  personnel 
utilized  in  support  jof  Naval  Reserve 
training  who  were  nbt  included  in  the 
request  because  of  die  proposed  major 
reductions  in  Naval  I^serve  strength. 

WiUiin  these  to 
program  actions  w 
leaner,  more  capabl 
fiscal  year  1977. 

In  the  overall  com; 
the  number  of  ofBc 
enhsted  personnel  w: 
obscure — but    nonetheless    important — 
improvement  will  occiir  as  the  number  of 
personnel  who  are 
sient,  patient,  or  pri 
creased.  Personnel  o: 
a  necessary  fact  of 
tion  of  this  size;  ho 


are  a  variety  of 

^ch  will  provide  a 

military  force  in 

sition  of  the  force, 

s  as  compared  to 

decrease.  A  more 


a  student,  tran- 
ner  status  are  de- 
this  character  are 
e  in  any  organiza- 
ever,  by  their  very 


nature  these  individuals  are  in  an  impro- 


fiscal  year  1977, 
inagement  actions, 
mel  in  these  cate- 
le  will  be  reduced 


3lete  its  16-division 


ductive  capacity.  Ii 
through  a  series  of  m 
the  number  of  pers< 
gories  at  any  one  tij 
by  more  than  13,000. 
The  Army  will  coi 
force  in  1977  as  two] active  brigades  are 
activated.  The  Army  has  converted  16,000 
personnel  assigned  to  support  functions 
for  use  with  the  ne\v  brigades  and  to  im- 
prove the  maiming  of  existing  combat 
structm-e.  Witli  these  adjustments,  the 


Armj  "s  combat-to-support  ratio  in  fiscal 
year  1977  will  be  54/46  as  compared  to  a 
ratio  of  41/59  hi  1972. 

Another  action  of  importance  for  fiscal 
year  1977  will  be  the  deployment  of  an 
adidtional  combat  brigade  to  Europe. 
Two  yeais  ago,  in  the  defense  authoriza- 
tion bill,  the  Congress  told  the  Depart- 
ment of  Defense  to  provide  more  com- 
bat capability  for  our  forces  in  Europe, 
and  accomplish  it  by  removing  excess 
support  personnel.  The  deployment  of 
this  brigade  is  one  response  to  tliat  guid- 
ance and  will  be  accomplished  with  no 
increase  in  our  troop  strength  overseas. 

The  Navy  will  increase  m  authorized 
strength  by  12,000  in  fiscal  year  1977. 
This  Increase  results  from  a  net  increase 
of  nine  ships  In  commission  and  an  In- 
creased manning  In  current  ships.  Al- 
though there  is  an  aggregate  increase  In 
personnel,  there  were  also  actions  taken 
reducing  the  number  of  personnel  In  sup- 
port positions. 

The  Air  Force  active  duty  strength 
shrinks  by  approximately  16.000  in  fiscal 
year  1977.  The  majority  of  these  reduc- 
tions result  from  support  efBciencies.  At 
the  same  time,  the  Air  Force  will  acti- 
vate an  F-5F  fighter  training  squadron 
and  increase  the  crew  ratios  in  fighter 
squadrons. 

Title  rv  authorizes  average  strength 
floors  for  the  Selected  Reserve  of  each 
of  the  Reserve  components.  The  com- 
mittee recommendations  are: 

Army  National  Guard 390, 000 

Army  Reserve  215,700 

Naval  Reserve 102,000 

Marine  Corps  Reserve 33,500 

Air  National  Guard 98,800 

Air  Force  Reserve 62,000 

Coast  Guard  Reserve 11,700 

With  one  exception,  these  are  the 
strengths  requested  by  the  Department 
of  Defense  in  fiscal  year  1977  by  the  ad- 
ministration. 

The  strength  requested  for  the  Naval 
Resei-ve  in  fiscal  year  1977  by  the  ad- 
ministration was  52,000.  That  compares 
to  the  106,000  strength  authorized  and 
the  102,000  strength  funded  last  year. 
The  committee  examined  the  basis  for 
this  request  in  some  detail  and  found  it 
imconvincing  at  best.  The  Navy  has  re- 
cently completed  a  comprehensive  study 
of  its  Selected  Reserve  which,  for  the 
fii-st  time  I  can  remember,  begins  to 
make  sense  in  terms  of  actual  require- 
ments. This  study  indicates  a  require- 
ment for  a  Selected  Reserve  strength  of 
102,000  and  our  testimony  indicates  that 
the  officials  responsible  for  manpower  re- 
quirements in  the  Department  of  De- 
fense support  the  validity  of  this  study. 

Title  V  estabhshes  an  end  strength  for 
civiUan  personnel  in  the  Department  of 
Defense.  The  strength  recommended  by 
the  conunittee — 1,040,981 — is  a  ceiling 
for  the  Department  of  Defense  as  a 
whole  and  allows  the  Secretai-y  of  De- 
fense to  allocate  these  numbers  among 
the  services.  The  administiation  request 
was  for  an  authorization  of  1,035,800 
whic!i  was  28,600  lower  than  was  au- 
thorized last  year.  The  committee's  rec- 
ommendation increases  the  request  by 
5,181  in  two  separate  actions.  One  hun- 
dred and  eighty-one  of  this  increase  re- 
sults from  the  action  with  i-espect  to  the 


Naval  ReseiTc  and  is  attributable  to 
civUian  positions  necessary  for  the  train- 
ing of  reservists  restored  by  the  com- 
mittee recommendation.  The  remaining 
5,000  of  this  increase  is  recommended 
specifically  for  the  Ah-  Force.  The  Aii* 
Force  has  borne  the  brunt  for  the  De- 
partment of  Defense  of  personnel  reduc- 
tions in  recent  years.  The  committee 
was  concerned  that  these  reductions 
have  adversely  affected  aircraft  main- 
tenance and  supply  activities.  The  in- 
crease is  an  attempt  to  offset  these  po- 
tential deficiencies. 

As  a  matter  of  note,  tiie  committee 
was  presented  with  substantial  evidence 
of  a  serious  amount  of  grade  creep 
among  civilian  personnel  in  the  Depart- 
ment of  Defense.  We  will  watch  this 
carefully  and  have  put  the  Department 
on  notice  that  a  solution  to  this  pi-oblem 
must  be  forthcoming. 

Title  VI  establishes  the  military  train- 
ing student  loads  for  fiscal  year  1977. 
These  loads,  which  are  in  the  bill  before 
you,  are  as  follows: 

Army    81.429 

Navy 66,914 

Marine  Corps 25, 601 

Air  Force 49.610 

Army  National  Guard 12,804 

Army  Resorve 7,023 

Naval  Reserve 1,257 

Marine  Corps 3,  562 

Air  National  Guard 2,232 

Air  Force  Reserve 1, 107 

Mr.  Chairman,  the  committee  spent  a 
great  deal  of  time  examining  in  detail 
the  manpower  program  for  the  Depart- 
ment of  Defense  in  fiscal  year  1977.  While 
I  have  made  some  attempt  to  outline 
some  of  the  highlights,  which  the  com- 
mittee report  ajnplifies.  I  think  it  migiit 
be  beneficial  to  give  you  my  personal  im- 
pression of  the  program.  For  more  than 
13  years,  I  have  been  subjected  to  each 
of  the  DOD  presentations  on  manpower 
requirements.  They  are  not  the  stuff  of 
which  novels  are  written.  However,  for 
the  first  time,  in  the  last  few  years,  it 
now  appeai-s  that  management  has  a 
firm  control  of  the  system  and  is  mak- 
ing sense  of  the  entire  structure.  I  will 
not  suggest  that  this  proposal  represents 
optimal  productivity  within  the  struc- 
ture, but  an  effective  effort  is  being  made 
and,  under  the  circumstances,  I  believe 
it  is  in  the  Nation's  best  interest  to  sup- 
port this  program  and  the  efficiencies  it 
promises  for  the  future. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  . 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  fiscal  year  1977  is 
the  year  for  the  decision  of  the  B-1 
manned  strategic  bomber.  We  will  be 
making  a  decision  within  the  next  day  or 
two  that  will  have  a  tremendous  effect  on 
our  national  security  throughout  the  re- 
mainder of  this  20th  centuiy. 

I  would  be  naive  if  I  did  not  think 
that  there  Is  opposition  to  this  program. 
I  would  be  even  more  naive  If  I  did  not 
know  that  a  gi-eat  deal  of  the  oMxwition 
to  the  B-1  is  based  on  misconceptions 
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and  misinformation.  I  bdieve  that  all  of 
us  here  today  are  entitled  to  have  the 
facts  about  the  B-1. 

Let  us  set  aside  the  question  of  the 
B-1  for  a  moment  and  address  the  con- 
tinued need  for  a  strategic  bomber. 
There  are,  as  you  know,  three  legs  to  our 
Triad.  The  ICBM  and  submarine  legs 
have  both  their  advantages  and  inherent 
deficiencies.  The  Soviet  improved  accu- 
racy programs,  for  example,  will  make 
our  ICBM  silos  vulneraWe  during  tiie 
early  1980  time  frame. 

The  strategic  bomber  complements  the 
other  two  legs  of  the  Triad  and  provides 
this  country  wttSi  the  fiexible  response 
that  is  required  to  insure  our  national  se- 
curity. Today  over  half  our  megaton- 
nage  Is  carried  by  out  strategic  bomber 
force.  For  those  of  you  who  question 
the  need  for  a  strategic  bomber,  I  ask 
you  not  to  lose  sight  of  the  fact  that  dar- 
ing the  past  decade,  the  Soviets  have 
forged  ahead  with  the  development  and 
deplosrment  of  tlieir  Badcfire  bomber. 

The  need  for  a  mamied  strategic 
bomber  should  be  readily  apparent  to 
each  and  every  one  of  us  today.  Even  the 
most  vociferous  critics  of  the  B-1  rec- 
ognise the  need  for  a  strategic  bomber. 
The  hJ^Uy  puUicised  Bixxjklngs  Institute 
study  opposes  the  B-1,  yet,  recognlaes 
aiid  acknowledges  the  importance  of  the 
strategic  bomber  in  the  first  sentence,  of 
the  first  chBjUer,  of  the  publication. 

The  point  of  departore  rdates  to  which 
bomber  we  carry  into  the  1980  and  1990 
time  frame.  Some  people  advocate  the 
continued  use  or  modernization  of  the 
B-52.  Othens  contend  that  a  stretched 
\'ersion  d  the  FB-111  would  satisfy  our 
bomber  needs  throughout  the  comtse  of 
this  century. 

To  me  the  needfor  the  B-1  is  as  readily 
apparent  as  the  need  for  a  strategic 
bomber.  The  B-1  is  the  most  effecth^e 
weapon  system  from  both  the  cost  and 
performance  points  of  view  based  on  the 
known  1980  threat  and  scenario. 

I  am  not  alone  in  this  contention,  "nie 
GAO — perhaps  the  biggest  critic  of  the 
Department  of  Defense — concluded  in 
their  B-1  study  of  last  year  that  this  air- 
craft is  the  most  cost  effective  we^x>n 
system  to  meet  the  threat  postulated  by 
the  intelligence  community  and  the  De- 
partment of  Defense. 

I  would  like  to  summarize  here  today 
the  reasons  why  this  is  the  case.  Let  me 
take  the  alternatives  one  by  one. 

First,  the  B-^2  as  it  is  currently  con- 
figured. Ihis  strsitegic  bomber  has  .served 
us  in  an  exemplary  maimer.  It  has  been 
a  very  capable  weapon  system  that  be- 
came the  conventicmal  workhorse  of  the 
Vietnamese  conflict.  By  1980,  most  of 
our  B-52's  will  be  20  or  more  years 
old.  They  have  all  the  characteristics  of 
20-year-oid  technology.  Thor  cannot  fly 
as  low  or  as  fast  as  the  B-1.  They  do  not 
have  the  electronic  coimtemieasures 
<  ECM)  capability  of  the  B-1.  Tlieir  radar 
cross-sectional  area  is  much  larger  than 
the  B-1— all  of  which  make  the  B-^2 
easier  for  the  Soviet  air  defense  radars  to 
detect  and  neutralize. 

Now,  it  goes  without  saying  that  we 
can  modify  the  B-n52's  to  enhance  their 
operational  effectivwiess.  You  can  re- 
engine  them — you  can  add  more  capable 


EX3M  equipment — you  can  re-wtog 
them — all  of  whkdi  would  cost  about  $45 
millicm  a  copy.  With  this  Investment, 
you  would  still  have  a  SO-j-ear-oId 
bomber  that  would  be  difficult  to  hide 
from  the  Soviet  air  defense  radars  and 
would  not  have  penetration  capability 
of  the  B-1. 

Let  me  turn  next  to  the  FB-111.  Yes, 
it  is  true  that  a  stretched  variant  of  the 
PB-111  would  cost  only  about  one-third 
as  much  as  the  B-1.  But  considering 
equivalent  performance — 

You  would  need  three  PB-lll's  to  do 
the  job  of  one  B-1 : 

The  range  <rf  these  PB-lll's  would 
enable  us  to  hit  only  10  percent  of  the 
target  objectives  if  refueled  In  Newfound- 
land; none,  if  unrefueled.  By  compari- 
son, the  B-1  could  hit  50  percent  of  our 
target  objeetaves  mirefoeled  and  natu- 
rally, 100  percent  of  them  if  they  are 
refueled; 

The  tanker  fleK  to  support  the  600  to 
700  PB-lll's  would  have  to  be  doi*led 
and  that  means  increasing  the  whole 
support  facility  and  the  pilot  training 
program;  and 

TTie  FB-111  force  would  reqiiire  about 
2,000  crewmembers — and  an  additional 
1,000  crewmembers  for  the  extra  tankers. 

FhMdly,  whfle  the  FB-111  would  cost 
only  one- third  of  the  unit  cost  of  the  B-1, 
the  operational  and  support  costs  woiild 
be  significantly  higher  for  much  less  ca- 
pability. 

Esa-Uer  I  referred  to  the  Brookings  In- 
stitute study  that  opposes  the  procure- 
ment of  the  B-1 . 1  will  not  go  into  exten- 
sive detail  on  this  study  since  you  will 
be  hearing  more  about  it  from  some 
of  my  colleagues  here  today  and  tomor- 
row. The  authors  of  the  Brookings  study 
propose  the  use  of  cruise  missiles  in  lieu 
of  the  B-1. 

Simply  stated,  cruise  missfles  cannot 
do  ttte  job  of  the  strategic  bondber. 
Cruise  missiles  have  inherent  deficimcies 
that  we  have  been  aware  of  since  their 
Inception.  They  do  not  have  much  In  the 
way  of  either  maneuvering  or  ECM  ca- 
pability. They  fly  slowly  and  do  not  have 
the  range  necessary  to  attack  and  pene- 
trate many  of  our  target  objectives. 
Cruise  missiles  have  their  place  in  the 
U.S.  UTventory.  Their  place  Is  to  com- 
plement— rather  than  compete — with  the 
B-1. 

The  authors  of  the  Brookings  study 
pass  off  lightly  the  fact  that  it  would  be 
quite  expensive  to  develop  and  deploy  a 
capable  cruise  missile  system.  They  pro- 
pose, for  example,  the  Boeing  747  com- 
mercial aircraft  as  a  cruise  missile  plat- 
form. Today's  price  of  a  747  exceeds  $35 
million  per  aircraft.  Excluded  from  this 
price  are  military  specification  hardware, 
avionics,  launching  systems,  among  oth- 
er subsystems.  When  all  of  these  factors 
are  added  together,  the  cost  of  a  pro- 
posed cruise  missile  cairier  would  eas- 
ily exceed  $65  million  per  system. 

In  comparison  to  the  present  estimate 
of  $72  million  for  the  B-1 — in  escalated 
dollai's — the  cruise  missile  becomes  a 
very  unattractive  alternative. 

I  think  there  are  many  mJscfHxseptkms 
about  how  much  the  B-l  really  costs. 
The  unit  flyaway  cost  of  the  B-1,  in 
escalated  dollars,  is  $72.8  million. 


The  projected  program  aoquisitton 
cost — that  is,  the  eoat  of  tte  hardware 
plus  all  of  ttaeRJXT.  it  E.  amortiaed  over 
the  buy  of  244  aircraft— is  $B1M  million 
per  copy  in  escalated  dollars.  Sore,  ttie 
price  is  high  but  it  is,  neverthriess.  the 
price  that  has  to  be  paid  for  the  kind  of 
capabiUty  that  the  B-1  provides. 

Oompea«tively  speaking,  the  Concorde 
supersonic  jet  transport  costs  over  $50 
million  per  copy  and  this  is  not  a  fighting 
aircraft. 

While  I  am  on  the  subject  of  cost,  I 
would  like  to  clear  \rp  any  misconcep- 
tions that  there  are  concerning  the  B-l's 
track  record.  The  program,  at  its  Incep- 
tion, was  estimated  to  cost  $9JS  billion. 
Tills  was  for  a  244  aircraft  buy  plus  the 
R.D.T.  k  E. 

The  projected  total  cost  of  the  B-1 
program  is  $11.1  billkm. 

The  $22  billion  program  cost  that  the 
critics  advertise  is  the  $11.1  VOhaa  B-1 
cost  plus  nearly  $11  billion  for  inflation. 

If  the  Congress  wi^es  to  accelerate 
procurement  of  the  B-I,  it  can  save  as 
much  as  a  half  billion  dollars  per  i'ear. 
This  can  be  acoompUdhed  by  directing 
the  Defense  Departnoeni  to  produce  five 
aircraft  per  month  rather  than  (he  cur- 
rently plarmed  three  aircraft  per  month 
during  the  1980  and  later  production 
period. 

I  was  reading  In  a  recent  issue  of  the 
CoNGSESsiONAi  Rbcokb  that  some  Mem- 
bers of  the  Congress  are  laborir^  under 
the  thouQ^t  that  the  B-1  reiw^sents  a  $92 
billion  commitment  on  the  part  of  the 
American  taxpayer  during  the  next  10- 
year  period,  "nils  is  pure  nonsense.  This 
$92  billkm  estimate  attributes  the  cost  of 
a  completely  new  tanker  force  to  tlie  B-1 
program.  The  fact  is,  this  country  neads 
and  will  bufld  a  new  tanker  force  with 
or  without  the  B-1 . 

Next,  let  me  turn  to  the  current  status 
of  the  B-1  pi-ogram.  I  have  seen  a  num  - 
ber  of  press  releases  recently  that  point 
out  the  technical  problems  that  the  pro- 
gram is  ha\ing.  Can  anyone  tell  me 
abont  a  research  and  development 
program  that  has  not  had  technical 
problems  during  the  course  of  its  devel- 
opment? There  are  no  tedmical  reasons 
that  are  known  today  that  will  preclude 
the  successful  deployment  of  Uie  B-1 
aircraft  on  schedule. 

The  B-1  has  had  more  testing  to  daie 
than  any  other  aircraft  at  a  compsu-able 
point  in  its  developmenL  The  B-1  test 
program  is  demonstrating  its  readiness 
for  production  in  its  aircraft  stinictural 
tests,  its  flying  quality  tests,  its  engine 
development  tests,  and  every  other  test 
that  has  been  delineated  in  the  previ- 
ously developed  test  plan.  At  this  time, 
I  am  confident — the  Air  Force  is  confi- 
dent— and  man>-  of  the  critics  of  the 
program  are  confident,  that  the  B-1  can 
and  will  do  the  job  that  it  was  intended 
to  carry  out. 

I  know  that  some  of  you  heie  toda\ 
c&uie  prep&red  to  vote  agaiii&t  the  B-1 
because  you  thought  tliere  were  more 
practical  alteinatives  that  could  do  the 
job.  I  hope  that  I  have  convinced  you 
that  this  is  not  the  case.  The  alternatives 
that  cost  less  than  the  B-1  provide  an 
unacceptable  level  of  capability.  The  al- 
ternatives that  the  critics  allege  will  pro- 
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vide  equivalent  perfoifnance  do  not,  In 
-fact  provide  equivalent  perfoi-maiice  but 
do.  in  fact,  cost  more,  than  the  B-1.  In 
addition,  the  stretchout  which  would  be 
the  result  of  a  fundlAg  deferral  Is  not 
only  completely  unneoessary,  but  would 
rost  American  taxpayefs  in  excess  of  $500 
million. 

I  hope  that  all  of  ^ou  recognize  the 
continued  need  for  a  I  strategic  bomber 
force,  the  importance  of  this  bomber 
force  to  our  military  1  posture,  and  the 
need  to  select  the  B-1  "4s  the  bomber  that 
will  help  Insure  our  j Nation's  security 
ir.to  the  21st  century,  j 

Mr.  PRICE.  Mr.  ChapTnan,  I  yield  such 
■  time  as  he  may  consuine  to  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel)  , 

Mr.  DAN  DANIEL.  jMr.  Chairman,  I 
rise  in  strong  support  lof  this  legislation 
ivith  particular  emphasis  on  the  points 
made  by  my  coUeaguje.  the  gentleman 
Irom  California  (Mr.  Charles  H.  Wn.- 
soN>  and  I  agree  wlm  the  gentleman 
when  he  said  that  the  most  important 
social  service  any  government  can  do  for 
its  iJeople  is  to  keep  them  alive  and  free. 

Mr.  Chairman,  I  join  with  my  dis- 
tinguished colleagues  ,  here  today  who 
recognize  the  importaiice  of  the  B-1  to 
our  military  posture,  ^nd  want  to  take 
this  opportunity  to  eji)ress  my  support 
for  the  program.  I 

The  role  the  strategijc  bomber  plays  in 
om*  Nation's  defense  nebds  has  been  dem- 
onstrated time  and  time  again.  The 
Soviets  apparently  have  no  problem  in 
recognizing  the  significance  of  the  stra- 
tegic bomber.  They  have  developed  and 
deployed  their  Backfir^  bomber — an  air- 
craft that  significant^'  enhances  their 
existing  complement  of  ICBM's  and  sub- 
marine forces. 

Much  of  the  oppo^tion  to  the  B-1 
emanates  fi'om  a  misi^derstanding  and 
lack  of  appreciation 
of  our  strategic  forces] 

If  we  examine  the  ffi 
the  B-1  is  obvious.  Pll 
intended  to — and  canr 
the  submarine  or  ICBM  elements  of  our 
Triad.  Our  ICBM  and  submarine  forces 
cannot  meet  all  our  Requirements.  The 
B-1  compliments  these  forces,  and  com- 
bined with  them  provides  this  country 
with  the  strategic  po^'er  to  insure  de- 
terrence. I 

Second,  there  are  thqse  who  admit  that 
the  strategic  bomber  is  necessary,  but 
feel  that  the  B-52  jtvill  be  adequate 
throughout  this  centuty. 

Mr.  Chairman,  the]  B-52  will  be  30 
years  old  in  the  earljf  1980's.  It  repre- 
sents 1950  technology.  Based  on  the  cur- 
rent threat,  the  penetration  capability  of 
the  B-52  is  acceptable.  Time  will  not 
stand  still  for  xis,  though. 

The  B-1,  coupled 
insure  the  bomber  ele< 
into  the  21st  century. 

Third,  the  environmj 
ful  that  the  B-1  wiU 
environment.  I  am 
environment,  as  are 
But  the  B-1  will  havelnowhere  near  the 
adverse  environmental  impact  that  the 
critics  are  proclaiming.  It  will  not  en- 
danger the  ozone  la^•er  of  the  atmos- 
phere, for  the  simple  teason  that  it  will 
not  operate  in  the  ozohe  layer  except  on 
infrequent  occasions.  And  finally,  no  one 


the  importance 

icts,  the  need  for 
st,  the  B-1  is  not 
>t — replace  either 


^th  the  B-52.  will 
lent  of  our  Triad 

entalists  are  f  ear- 
Briously  affect  our 
oncerned  for  our 
lany  here  today. 


has  proved  conclusively  that  damage  to 
the  ozone  layer  is  caused  by  air  flight. 

Next  there  is  the  question  of  cost:  Tiie 
critics  allege  that  the  B-1  will  be  the 
most  expensive  aircraft  ever  built.  By 
the  same  token,  your  1976  automobile 
will  be  tlie  most  expensive  ever  built. 
The  1976  loaf  of  bread  is  perhaps  the 
most  expensive  loaf  of  bread  ever  baked. 
In  1976,  we  will  be  compelled  to  pay  1976 
prices  for  our  commodities.  In  the  case 
of  the  B-1  the  present  cost  estimates 
mclude  escalation  through  1986.  Dis- 
counting inflation,  the  B-1  program  has 
experienced  only  a  12-percent  cost 
growth  since  1970.  And  finally,  this 
should  be  .said. 

Since  I  have  been  a  member  of  the 
Armed  Services  Committee,  I  cannot  re- 
call an  aircraft  that  has  been  tested  so 
extensively  during  its  research  and  de- 
velopment phase  as  the  B-1.  And  I  have 
never  known  of  a  weapon  system  devel- 
opment program  which  did  not  experi- 
ence problems  during  its  research  and 
development  phase.  The  fact  of  the  mat- 
ter is,  the  B-1  is  flying — will  conthiue  to 
fly — is  meeting  the  mission  expectations 
defined  by  the  Air  Force  back  in  1970 — 
and  if  the  ciu-rent  trend  continues.  It  will 
be  deployed  on  time. 

The  decision  that  confronts  us  today 
on  this  program  is  indeed  serious.  It 
could  spell  the  difference  between  a  con- 
tinued period  of  deterrence  and  our  en- 
gagement in  a  war. 

Remember,  our  primary  mission  Is  to 
avoid  a  war  and  in  order  to  do  this,  we 
must  have  this  strategic  weapon  of 
peace. 

I  hope  that  the  decision  we  make  will 
be  based  on  facts,  rather  than  on  mis- 
leading rhetoric. 

A  recent  colleague  letter  proposes  to 
defer  the  funds  for  the  B-1  stating  that 
the  Armed  Services  Committee  "Is  con- 
vinced that  there  is  a  high  possibility 
that  the  Department  of  Defense  in  No- 
vember of  this  year  will  have  all  the  data 
necessaiT  to  make  a  decision  on  procure- 
ment of  the  aircraft."  The  letter  goes 
on  to  state: 

Unforttmately,  that  same  Committee  bas 
been  convinced  in  the  past  that  the  results 
of  marginal  aircraft  testing  programs  had 
all  the  data  necessary  to  make  a  decision 
on  procurement  and  the  Congress  has  wound 
up  authorizing  such  notable  white  ele- 
phants as  the  C-5A. 

I  believe  that  this  criticism  of  the 
Armed  Services  Committee  is  unwar- 
ranted. While  it  is  true  that  the  C-5A 
has  not  met  its  design  goal  with  regard 
to  its  wing  Ufe,  it  proved  to  be  far  more 
than  a  white  elephant  during  the  Mid- 
east conflict.  Tlie  C-5A  carried  a  total 
tonnage  of  10,763  tons  on  145  missions 
for  an  average  of  74.2  tons  per  mission. 
More  importantly,  it  carried  outsize 
cargo  like  the  M-60  tank,  the  M-48 
tank,  fuselage  and  wings  for  the  A-4E, 
the  CH-53  helicopter,  and  many  other 
items  that  could  not  be  carried  by  the 
C-141  or  other  aircraft. 

Let  me  suggest,  if  you  seek  a  simile 
from  the  animal  kingdom,  that  the  Is- 
raeli troops  whose  survival  depended 
upon  them  would  more  likely  describe 
the  C-5A  as  a  valued  beast  of  burden. 

I  did  not  read  a  single  thing  in  this 


colleague  letter  that  reflected  the  many 
things  that  have  been  proposed  by  the 
Armed  Services  Committee  and  author- 
ized by  the  Congress  that  enable  us  to 
deter  war  and  that  have  made  it  possible 
for  all  of  us  to  be  here  today  talking 
about  the  B-1. 

I  put  my  faith  in  the  good  judgment 
of  thds  body. 

I  believe  you  will  separate  the  facts 
from  the  myths  and  in  doing  so,  join  me 
in  supporting  this  vital  B-1  weapon  sys- 
tem. 

Mr.  BOB  WILSON.  Mr.  Chan-man,  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12438. 

I  have  the  honor  of  being  ttie  ranking 
minority  member  of  the  Military  Per- 
sonnel Subcommltee  which  has  juris- 
diction for  the  manpower  portion  of  the 
bill — titles  m  through  VI. 

The  Military  Personnel  Subcommittee 
conducted  a  series  of  11  hearings  over 
the  course  of  2^  weeks  In  its  review  of 
the  Department  of  Defense's  request  for 
manpower.  Further,  the  full  committee 
had  a  series  of  hearings  in  December  and 
again  in  February — blasting  several  weeks 
each — in  which  many  diverse  viewpoints 
on  the  defense  budget  in  general,  and  the 
manpower  strengths  In  particular,  could 
be  aired.  We  heard  from  representatives 
of  SANE,  the  Brookings  Institution,  and 
many,  many  others.  The  coverage  of 
these  hearings  was  very  broad,  but  it  did 
provide  an  opportunity  for  the  Members 
to  have  access  to  all  relevant  viewpoints 
and  to  then.  In  turn,  present  their  con- 
cerns to  Department  of  Defense  wit- 
nesses. 

Tills  effort  was  made  by  the  committee 
so  that  we  would  be  In  a  position  to  con- 
duct a  careful  and  detailed  review  of  the 
fiscal  year  1977  defense  budget  and  its 
imderlying  assiunptions.  We  have  done 
just  that. 

It  is  clear  from  our  examination  of 
these  proposals  that,  In  the  manpower 
area,  the  present  force  Is  the  minimum 
size  consistent  with  our  national  security 
interests.  The  reductions  from  the  Viet- 
nam experience  are  complete.  Barring  a 
change  of  major  proportions  in  our  inter- 
national relationships  or  a  basic  re- 
assessment of  our  foreign  policy  commit- 
ments from  within,  the  foreseeable  future 
will  demand  a  force  structure  of  essen- 
tially the  size  as  exists  today. 

I  will  not  stand  before  you  and  suggest 
that  the  manpower  figures  the  commit- 
tee is  recommending  are  absolutes.  The 
2,102,000  figm-e  for  the  active  force  can 
vary  a  few  thousand  either  way  as  man- 
agement improvements  occur;  however, 
what  is  important  is  that  the  United 
States  maintain  a  conventional  force 
that  is  militarily  credible.  That  is  the 
basis  on  which  this  numbei*  is  estab- 
lished. This  force  will  provide  16  Amiy 
divisions,  3  Marine  divisions,  a  naval  fleet 
of  489  ships,  and  an  Air  Force  of  26  tac- 
tical fighter  wings  and  20  strategic 
bomber  wings. 

These  elements  represent  a  force  struc- 
tiu"e  which  our  best  analytical  efforts 
delineate  as  the  minimum  force  neces- 
sary for  conventional  credibility.  The 
cost  of  maintaining  a  military  structure 
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of  this  sise  is  sigxuficant,  and  this  is  \^e 
aspect  on  which  we  «U  too  often  focus. 
However,  it  is  more  important  that  we 
recognize  the  real  advantages  which  ac- 
crue to  this  Nation  from  the  e.xlsteuce  of 
this  conventional  force. 

History  has  cleai'ly  shown  that  nations 
will  seek  to  take  advantage  of  perceived 
weaknesses  on  the  part  of  their  neigh- 
bars.  It  is  also  cleai-  Uiou^h  thai,  such  ad- 
veiituiism  is  deterred  by  evident  mihtary 
capability  on  the  part  of  a  potential  ad- 
ve-saiy.  What  we  ai"e  buying  in  the  fli-st 
instance  then  is  a  visible  military  capa- 
bility which  preempts  the  notion  that 
inexpensive  gains  are  possilale.  An  anal- 
ogy to  a  police  force  is  not  inappropriate 
for  thi£  military  role  as  it  is  (dear  that 
the  real  value  to  societ)^  is  maintaining  a 
police  force  is  not  as  much  for  the  a-im- 
inal  activity  it  apprehends  and  punishes, 
but  rather  the  incipient  criminal  activity 
wiiich  it  dis£0urae££  through  its  m&ie 
existence. 

Credible  conventioimT.  forces  provide  a 
safety  marfin  to  Qiis  nation  at  a  second 
and  very  real  point  in  a  military  conflict 
If  deteiTence  fails  And  armed  conflict 
breaks  out.  it  is  vitally  necessary  that 
escalation  to  nuclear  warfare  not  occur. 
Our  conventional  forces  are  capable  of 
engagiijfi  in  a  conflict  of  almost  any  pro- 
portion with  effectiveness.  Thus,  a  period 
of  time  for  rationality  and  diplomacy 
to  stabilize  the  atmosphere  is  created 
and.  hopefully,  to  thwai-t  the  inclination 
to  resort  to  nuclear  weaponry. 

The  existence  of  these  two  elements  are 
fundamental  to  the  Nation's  existence. 
Their  nature  is  such  that  they  must  be 
purchased  toy  advance  planning  and  in- 
vestment in  conventional  forces — after- 
the-fact  commitments  are  too  late  and 
too  costly. 

Mr.  Chairman,  having  said  all  of  this 
about  the  necessity  of  maintaining  the 
existing  force  structme,  it  is  also  impor- 
tant to  state  that  -within  this  force 
structure  efladencies  In  terms  of  the  util- 
ity of  the  structure  and  the  productivity 
of  personnel  can  be  expected.  We  have 
been  active  in  assuring  tiiat  every  effort 
is  being  made  to  maximize  the  utility  of 
this  force.  At  present,  it  appears  that  the 
impact  of  Inflation  and  the  inci'ea.ses  in 
the  cost  of  manpower  are  providing  in- 
centives for  Department  of  Defense  man- 
agers to  scour  the  strurtui-e  for  efficien- 
cies. We  •Rill  insure  this  process  con- 
tinues. 

Tlie  defense  program  as  presented  ui 
the  comjinittee  bill  before  you  is  a  good 
blend  of  what  is  necessary  for  our  na- 
tional seciurity,  and  insurance  against 
unnecessary  and  inefficient  functions. 

I  urge  your  support  of  H.R.  12438  and 
the  defense  progi-am  it  represents. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Whttehurst)  . 

Mr.  WHITEHDRST.  Mr.  Chairman, 
about  40  years  ago  Winston  Churchill 
stood  in  a  parliamentary  setting  much 
like  this  one  and  in  an  effort  to  get  the 
attention  of  his  colleagues,  he  said, 
"Listen."  And  they  feU  silent.  He  said, 
"I  think  I  hear  something."  He  said, 
"Yes.  it's  quite  clear  now."  And  they 
strained  as  If  they  heard  the  sound  that 
Churchfll   heard.   He  said,  "It   Is   the 


.sound  of  marching  men,  t)^  boots  of  2 
million  Germans  and  1  miUion  Italians 
flashing  through  rain-eoaked  IMds, 
crunching  the  gravel  of  parade  grounds 
ia  Central  Europe." 

This  is  somewhat  less  of  a  dx-amatic 
moment  here  this  afternoon  but  the  clear 
and  apparent  danger  to  Uiis  Republic 
is  no  less  than  it  was  to  England  40  years 
ago. 

There  is  some  growth  in  tliis  defense 
budget — not  as  much  as  some  of  us 
would  Uke,  but  I  stand  here  warning  the 
Members  tliat  if  we  cut  this  budget,  we 
are  going  to  be  in  the  same  pcsitiun 
England  stood  in  40  years  ago. 

The  committee's  judgment  on  the  need 
for  real  gi'owth  was  not  arrived  at  light- 
ly. Criticisms  of  past  management  prac- 
tices in  the  development  and  procure- 
ment of  mia]or  weapons  systems  are  not 
without  substance;  there  is — and  will 
continue  to  be— significant  room  for  im- 
provement hi  the  efficient  utilization  of 
defense  moneys.  But,  even  under  ideal 
circumstances,  certain  basic  realities 
must  be  aclaiowledged. 

First,  tile  level  of  defense  appropria- 
tions cannot  be  influenced  by  wishful 
thinking  about  the  underlying  motives 
of  Soviet  military  expansion.  They  must 
be  determined,  pragmatically,  by  an  eval- 
uation of  what  is  necessary  to  maintain 
adequate  deterrence  against  the  threat. 

Second,  it  must  be  recognized  that 
there  is  an  ultimate  limit  to  the  bene- 
fits to  be  derived  by  efBciencies.  The  real 
cost  of  defense  like  the  real  cost  of  every- 
thing else  in  our  society,  is  going  up. 
This  results  from  two  Interrelated  fac- 
tors. The  labor  content  of  purchases  from 
industry  is  increasing  in  real  terms  be- 
cause tlw  standard  of  living,  as  expressed 
in  real  wages,  rises  steadily  in  an  ex- 
panding society.  And  this  real  growth 
in  labor  content  is  only  partially  offset 
by  increases  in  productivity  because  of 
the  growing  cost  of  implementing  gov- 
ernmental mandates  on  environmental 
and  industrial  safety. 

The  real  cost  of  defense  purchases  in 
the  specific  area  of  modem  weaponry  also 
reflects  another  fimdamental  reality: 
the  sophisticated  weapons  of  the  futm-e 
simply  do  not  equate  in  real  cost  tenns 
wit^  predecessor  systems.  Put  in  simplest 
terms,  a  modern  P-16  fighter  cannot  be 
purchased  for  the  same  real  cost  that 
procured  a  counterpart  system  suitable  to 
our  needs  in  World  War  n  or  the  Korean 
war.  To  conclude  othei-?vise  is  to  conclude 
that  the  cost  of  technology  is  free.  The 
vast  improvement  in  fighting  power  of 
modem  systems  mast  be  paid  for. 

If,  then,  we  are  to  maintain  a  deterrent 
force  suitably  modernized  and  ready  to 
meet  the  threat  which  exists,  the  ques- 
tion which  confronts  the  Oomrress  is  not 
whether  there  should  be  real  growtii  in 
the  defense  budget,  but  rather,  what  con- 
stitutes an  adequate  level  of  real  gix)wth 
to  maintain  the  requisite  deterrent. 

The  balance  of  evidence  considered  by 
the  committee  indicates  that  the  level  of 
purchases  from  industry  must  grow  by  at 
least  4  percent  per  year  In  real  terms  in 
order  to  maintain  a  constant  level  of  de- 
terrent. Titie  Department  of  Defense  be- 
lieves that  because  of  efllciencles  in  the 
personnel  area,  this  puichase  growth  can 


be    siistained    within    an    overall    real 
growth  rate  of  2  percent  per  year  for  the  . 
total  defense  function. 

It  will  be  pointed  out  that  the  real 
growth  in  purdiases  from  taxtaistcy  pro- 
poeed  in  the  fiscal  year  1977  budcet  Is  16 
percent.  Itiis  is  correct.  Ihe  question 
arises,  therefore,  why  do  we  need  16  per- 
cent in  the  fiscal  year  1977  badget.  rather 
than  t^  4  percent  endorsed  by  this  com- 
mittee as  easeutiaL  The  answer  is  that 
the  16-p>ercent  figure  must  be  viewed  in 
it«  proper  context,  rather  than  In  a  vacu- 
um. It  is  essential  to  recognize  that  the 
16-percent  growth  in  purchases  from  in- 
dustry results  from  a  net  real  growth  of 
only  7  percent  in  the  total  defense  budg- 
et— ^which  presumes  efficiencies  in  budget 
areas  other  than  pmchases  from  indus- 
try. It  assumes,  for  example,  some  severe 
constraints  in  areas  of  personnel  spend- 
ing— some  of  which  tlie  Congress  has  al- 
i-eady  indicated  it  does  wish  to  support. 

Furthermore,  the  real  growth  in  pur- 
diases  proposed  by  the  Department  of 
Defense  this  year  constitutes  a  4-year  bill 
which  is  coming  due.  Between  1973  and 
1976,  modernization  was  continiiaaBly 
deferred  as  funds  were  realloeated  to 
domestic  prioritaes  deemed  more  press- 
ing. The  vital  areas  of  RD.T.  ft  E.  and 
i^rocurement — the  areas  of  the  defrase 
budget  whicdi  reflect  the  cost  of  weapons 
acquisition — remained  at  a  static  levd 
for  a  period  of  3  years.  And  as  the  com- 
mittee has  noted,  non-grovth  in  these 
areas  translates  into  deterkaation  ratho: 
than  maintenance  of  a  status  quo. 

Viewed,  Uien,  in  the  4-year  context,  a 
16-pereent  growth  in  fiscal  year  1977 
purchases  from  industry  translates  into 
4  percent  for  the  current  year  and  12 
percent  in  accumulated  growth  deforals 
for  the  3  preceding  ^^ears,  the  minimum 
growth  rate  necessary  to  maintain  a 
modern  deterrent  capalHlity. 

It  is  reasonaUe  to  ask  whether,  with 
a  host  of  other  national  iMriortties,  some 
portion  of  this  year's  prognun  might 
safely  be  spread  out  o\'er  a  nunber  of 
years  inst^d  of  trying  to  make  up  a 
4 -year  deficiency  in  1  year. 

Hie  answer  is  that  4  yeaxs  after  the 
end  of  our  involvemoit  in  Vietnam,  the 
materiel  shortages  that  arose  from  the 
natural  course  of  fighting  that  war  have 
yet  to  be  made  up.  In  fact,  those  deficien- 
cies have  been  compounded  by  a  series  of 
budget  deferrals  in  the  post-war  yeaos. 
And  many  at  tlie  major  weapons  systems 
in  our  depleted  inventory  are  nearing 
the  end  of  their  useful  Ufe. 

Vox  from  being  a  panacea  that  will 
cure  all  the  ills  of  our  deterrent  force, 
the  fiscal  3^ear  1977  b\2dget  shouM  be  ac- 
cepted for  what  it  is — ^a  reasonable  step 
in  the  right  direction  at  a  point  in  time 
when  we  still  have  such  an  option.  The 
budget,  however,  in  the  juitement  of 
the  oommittee.  requires  modification  and 
adjustment  as  it  reflected  in  the  com- 
mittee's recommendation  in  this  report. 

Mr.  BOB  WILSON.  Mr.  Ciiairman,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Robert  W.  Damtkl,  Jk.) 

Mr.    ROBERT  W.    DANIEL,   JR.   Mr. 
Chairman,  every  Member  of  this  House 
remembers  the  Cubafa  missile  crisis  in 
1962  in  which  ttte  tfnited  States  con-' 
fronted  tiie  Soviets  with  our  naval  pow- 
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er  in  ox'der  to  force  tpe  removal  of  So- 
viet strategic  nuclear  ihlssiles  from  Cuba. 
Faced  with  the  overwhelming  superiority 
of  the  U.S.  Navy  and;  the  clear  nuclear 
weapons  superiorlto'  wfe  had  at  that  time, 
the  Soviets  had  no  ciioice  but  to  back 
down.  The  Soviets  learned  this  bitter 
lesson  well.  Ever  sincJB.  they  have  been 
embarked   on  a  navAl   expansion   and 


modernization  pr 


never  before  ex- 


essentiallj'  an  is- 
survival  depends 


Navy  must  be 
the  sea  lines  of 

other  hand,  are 

tions  they  depend 

se  can  be  reached 

mission  of  tlie 

Simpler  than  that 

isk  is  simply  to 

insuring  the  free 

the  seas. 

Navy  has  been 

without  replace- 

built    in    World 


perienced  in  the  an^ials  of  peacetime 
history. 

The  United  States 
land  whose  industrial 
on  a  flow  of  materials  across  the  seas. 
Within  the  past  year,  |  we  pa.ssed  for  the 
fii'st  time  the  point  \^here  we  imported 
more  oil  to  sustain  oiu'i  energy  needs  than 
we  produced  within  oi^  borders.  Our  al- 
lies lie  across  the  ocea<is.  To  sustain  oui'- 
selves  and  to  carry  owt  our  mutual  de- 
fense treaties,  the  U| 
f.jpable  of  maintain! 
communication . 

The  Soviets,  on  th^ 
a  land  power.  The 
to  share  in  their  defer 
overland.  In  war, 
Soviet  Navy  is  much 
of  our  Navy.  Their 
prevent  our  Navy  f ror 
flow  of  materials  acros 

In  recent  years,  oi 
shrinking  as  v.e  laid  \x\ 
ment  overage  ships 
War  n.  Meanwhile,  tlije  Soviet  Navy  has 
been  revamped  from  ja  coastal  defense 
force  to  a  blue  water  iNavy  whose  ships 
are  now  seen  throughout  the  world. 
Whereas  in  1962  we  Jorced  the  Soviets 
to  withdraw  their  stra  tegic  nuclear  mis- 
siles from  Cuba,  today  their  nuclear  sub- 
marines can  reach  Uirgets  throughout 
the  United  States  from  patrol  stations 
off  our  coasts.  With  th(  lir  new  long-range 
missiles  they  can  even  reach  us  from 
waters  close  to  their  h(  meland. 

They  now  have  20  d  esel-powered  bal- 
listic missile  submarin  »  and  55  nuclear- 
powered  ballistic  mL<«iIe  submarines  in 
operation.  We  have  a  I  otal  of  41  ballistic 
missile  submarines,  31  jf  which  are  being 
converted  from  Polaris  to  Poseidon  ca- 
pability. Their  total  iiicludes  34  Yankee 
class  nuclear  submaiines  which  are 
equivalent  to  our  bal  is  tic  missile  sub- 
marines, except  their  are  newer.  They 
also  have  at  sea  11  o:  their  new  Delta 
class  submarines  whii  h  cany  a  4,200- 
mile  missile  which  can  reach  any  point 
in  the  United  States  flrom  their  operat- 
ing areas  in  the  Barents  Sea  and  north- 
em  waters.  The  Deltd  class  submarine 
is  the  Soviet  equivaleht  of  our  Trident 
submarines.  They  are 
a  rate  of  about  six  a 


building  them  at 
year  compared  to 


no  longer  defend 
the  thi-eat  of  nu- 
risking    our    own 


oiu"  Trident  rate  of  three  every  2  years 
It  is  clear  that  wher  the  total  balance 
of  land-based  and  s(  a -based  strategic 
nuclear  capability  is  taken  into  accoimt, 
tiie  United  States  can 
its  objectives  tlirough 
clear  war,  without 
annihilation. 

When  it  comes  to  leaser  levels  of  con- 
flict than  all-out  nuilear  war,  let  us 
examine  whether  we  ;ould  expect  their 
Navy  to  be  able  to  )revent  om*  Navy 
from  sustaining  tlie  Jea  lines  of  com- 
munication essential  lor  the  defense  of 
GUI-selves  and  our  ma-itime  allies.  Here 


we  see  a  radical  shift  in  recent  years  in 
tile  balance  of  naval  power. 

Beyond  the  range  of  their  land-based 
air  power,  the  principal  threat  of  their 
Navy  against  ours  is  their  fleet  of  attack 
and  cruise  missile  submarines.  They  now 
have  80  nuclear-powered  submarines  de- 
signed to  attack  our  fleet,  40  of  which 
are  armed  with  cruise  missiles  in  addi- 
tion to  torpedoes.  They  have  175  addi- 
tional diesel-powered  submarines.  25  of 
which  have  cruise  missiles  in  addition  to 
torpedoes. 

Our  best  antisubmarine  weapons  sys- 
tem is  om*  nuclear  attack  submarine.  We 
have  only  65  nuclear- powered  attack 
submarines.  They  are  all  armed  with  tor- 
pedoes :  none  of  ours  have  cruise  missiles. 

The  Soviets  have  the  largest  and  most 
modem  submarine  building  yards  in  the 
world.  They  are  able  to  build  20  nuclear 
submarines  a  year  on  a  single  shift  basis 
if  the>'  use  the  full  capacity  of  their  nu- 
clear submarine  building  yards.  Last 
year  the  Soviets  actually  put  to  sea  10 
submarines:  we  put  to  sea  2.  As  re- 
cently as  1966,  the  Russians  had  only 
two  shipyards  building  nuclear  sub- 
marines; today,  they  have  four  with  this 
capability  and  they  are  currently  ex- 
Piinding  such  facilities. 

The  maximvun  U.S.  capacity  to  build 
nuclear  submarines  is  less  than  half  that 
of  the  Soviets  while  our  remaining 
Poseidon  conversions  are  being  com- 
pleted. After  the  conversions  are  com- 
pleted in  1977,  the  U.S.  capacity  will  still 
be  far  below  the  Sovie^  building  capacity. 

Even  more  chilling  than  total  num- 
bers is  tlie  fact  that  since  1968,  the  So- 
viets have  introduced  over  nine  new  sub- 
marine designs,  or  major  modifications 
ill  design,  besides  converting  older  sub- 
marines to  improve  their  capabilities. 
The  Soviets  have  put  to  sea  improved 
versions  of  their  attack,  cruise  missile 
and  ballistic  missile  nuclear  submarines. 
In  the  last  8  years,  they  have  put  to  sea 
more  new  design  submarines  than  have 
ever  been  put  to  sea  during  a  comparable 
period  in  all  of  naval  histoi-y.  The  United 
States  on  the  other  hand,  has  produced 
only  two  new  design  submarines  during 
this  period.  This  fact  is  not  surprising 
since  the  United  States  spends  less  than 
20  percent  of  it  naval  budget  on  sub- 
marmes  while  the  Soviets  speiid  approxi- 
mately 40  percent. 

The  buildup  of  the  Soviet  surface  navy 
i.s  also  of  concern.  The  Soviets  have  more 
major  siu"face  combatants  than  the  U.S. 
Navy  and  many  of  their  ships  carry  sur- 
face-to-surface missiles  whUe  U.S.  ships 
do  not  yet  have  them.  The  Soviets  have 
229  major  comabtants  comoared  tc  our 
172  and  about  1,770  minor  combatants 
compared  to  oiu*  189.  Since  1968,  the 
number  of  Soviet  major  surface  com- 
batants increased  from  200  to  229.  of 
which  33  are  equipped  with  antiship 
cruise  missiles.  The  number  of  U.S.  major 
surface  combatants  fell  from  350  to  172. 
none  of  which  have  cruise  missiles.  The 
deployment  of  our  Harpoon  crui.«e  mis- 
sile will  not  begin  until  1977.  While  their 
numbers  of  sm"f  ace  combatants  continue 
to  increase,  ours  continue  to  decline. 

In  addition  to  the  torpedo  fuu'  ivuhe 
missile  threat  posed  by  Soviet  submarines 
and  the  missile  threat  of  their  .surffi.ce 


combatants,  Soviet  naval  aircraft  are  ca- 
pable of  covering  millions  of  square  miles 
of  ocean  and  are  now  equipped  with  anti- 
ship  missiles  of  several  different  ranges. 
As  the  older  aircraft  are  replaced  with 
the  longer  range  supersonic  Backfire 
bombers,  the  Soviet  naval  air  thi-eat  will 
extend  farther  and  farther  Into  open 
ocean  areas.  Soviet  BEAR  D  aircraft  op- 
erate from  Guinea,  Somalia  on  the  In- 
dian Ocean,  and  from  Cuba  as  well  as 
from  the  homeland.  Used  as  reconnais- 
sance aircraft  and  to  target  long-range 
antiship  missiles,  these  aircraft  can  cover 
most  of  the  Atlantic,  Indian,  and  North- 
ern Pacific  Oceans. 

The  only  category  of  ships  in  which  the 
U.S.  Navy  has  numerical  superiority  is 
the  aircraft  carrier.  The  Soviets  are  now 
operating  their  first  carrier  which  is 
about  the  size  of  one  of  our  Essex  class 
carriei-s.  Theirs  is  designer  to  handle  ver- 
tical take  off  and  landing  aircraft  and 
does  not  have  catapult  and  arresting  gear 
as  do  our  carriers.  Even  in  this  category, 
the  U.S.  fleet  has  been  continually 
shrinking.  Whereas  10  years  ago  there 
were  23  carriers  in  our  fleet,  by  this  sum- 
mer we  will  be  down  to  13.  The  carrier  Is 
the  principal  offensive  striking  arm  of 
the  Navy  in  nonnuclear  war.  It  is  the 
only  means  we  have  of  projecting  tactical 
air  power  beyond  the  range  of  provi- 
sioned and  defended  land  bases.  In  areas 
of  high  enemy  air  threat,  without  the 
tactical  air  power  of  carriers  our  other 
sm-f  ace  ships  would  be  extremely  vulner- 
able to  air  att£u;k. 

As  recorded  on  page  24  of  our  commit- 
tee report,  Admiral  HoUoway,  Chief  of 
Naval  Operations,  testified : 

In  the  broadest  sense,  for  the  foreseeable 
future,  we  believe  that  the  VS.  Navy  will 
be  able  to  control  any  ocean  or  major  con- 
necting sea.  unless  directly  opposed  by  the 
Soviet  Navv.  (Emphasis  added) 

He  testified  that  Soviet  naval  con- 
struction has  progressed  at  a  rate  fom' 
times  that  of  the  United  States  and  that 
the  gi'owlng  Soviet  fieet  has  been  Increas- 
ingly making  its  presence  felt  In  areas 
more  distant  from  the  Soviet  Union.  He 
stressed  that  the  sea-denial  role  of  the 
So^iet  Navy  requires  a  much  smaller  in- 
vestment than  the  sea-control  capability 
our  Navy  requles.  In  describing  the  So- 
viet worldwide  naval  exercise  conducted 
last  year  he  said: 

For  the  first  time,  we  observed  the  Soviet 
Navy  exercising  Interdiction  of  sea  Unes  of 
commimicatlon — combined  submarine,  ship 
and  aircraft  operations  against  convoys — and 
operational  employment  of  the  new  and  high- 
ly capable  Backfire  aircraft.  The  growing  ma- 
t  urity  of  the  Soviet  naval  threat  and  the  con- 
fidence of  the  Soviet  hierarchy  in  employing 
maritime  {Kiwer  must  give  us  pause.  We  face 
a  serious  threat  to  our  free  use  of  the  seas 
lor  the  first  time  in  more  than  30  years. 

These  facts  substantiate  the  clear  and 
urgent  need  to  revitalize  our  Navy.  It  is 
clear  that  the  United  States  will  not  build 
enough  ships  to  match  the  Soviets  in 
numbers,  nor  need  we  if  we  build  supe- 
rior ships  that  can  penetrate  and  coimter 
their  naval  threat.  It  is  clear  that  the  di- 
rection we  must  go  for  our  major  com- 
batants is  to  build  ships  with  the  best 
weaiK<n  systems  om*  technology  can  de- 
".  ise.  We  m'lst  provide  them  with  nuclear 
••ro-.  (.itiion  so  that  they  are  freed  from 
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dependence  upon  oil  supply  lines  which  SubsequenUy,  however,  the  office  of  ditional  funding  authorization  for  fiscal 

are  extremely  vulnerable  to  the  type  of  the  Secretary  of  Defense  disapproved  ttie  year  1977  and  signaled  its  clear  inten- 

naval  forces  the  Soviets  have  and  are  Navy's  request  to  spend  this  $14.3  minion  tion  that  producUon  of  the  A.  t  E.  should 

building  for  continued  A-6E  procurement  to  a  continue. 

,  i,-«-w  c*^*».  -«w  <:o«t»*  budget  decision  dated  December  5.  1975.  Mr.  BOB  WILSON.  Mr.  Chairman.  I 

oornpar^^^^unned^tates^and  Soviet  g^^^^^^^j^^  ^ ^, ^111  before you today  yield  2  rrdnutes  to  the  gentleman  from 

a    .  ♦    TT  a  the  -Vrmed  Services  Committee  after  Indiana  (Mr.  Hillis)  . 

submarine  type:                          Soviets  U.S.  ^^^^    consideration,     concluded    the  Mr.  HILLIS.  Mr.  Chairman,  the  De- 

^""^^.^^^^^^                           ,55       41  Defense  Department  had  made  a  serious  partment  of  Defense  budget  for  fiscal 

Non-nuclear' 20        0  mistake  to  terminate  all  A-6E  produc-  year  1977,  for  the  first  time  in  years. 

Attack-              '  tion  and  added  $125  million  for  procure-  shows  some  real  growth.  This  is  a  step 

Nuclear — «       65  ment  of  enough  A-6E's  for  the  Navy  to  in  the  right  direction  which  will  help 

Non-nuclear    150       10  jjegp  ^;^Q  all-weather  aircraft  line  open,  to  get  us  out  of  the  rut  we  are  in.  The 

Cruise  missUe:  Termination  of  procurement  of  A-6E  Defense  budget  has,  over  the  years,  teen 

Nuclear —-    40        0  aircraft  will  unacceptably  aggravate  the  steadily  declining  in  terms  of  real  pur- 

Non-nuciear   25         o  j3gpartinent  of  the  Navy's  ability  to  meet  chasmg  power;  and  now  we  have  finaUy 

N^iciear                             135     106  its  own  A-«'s  Inventory  objectives.  In  been  able  to  breathe  some  life  into  it. 

Non-nuciVai-"                      195       10  addition,  a  severe  shortfall  would  occur  Nonetheless,  we're  still  playing  catchup 

iii  the  1980's.  ^*^  *^  *  risky  game.  It  is  estimated  that 

Grand  Total 330      116  Moreover,   to  end   procmement  now  a  net  of  $7.3  billion  in  real  growth  is 

1  Includes  34  Yankee  and  11  Delta  class  would  require  an  immediate  new  re-  provided  in  this  blD           ,..,.-      , 

modem  baUistic  missUe  submarines.  search  and  development  effort  to  pro-  Much  of  the  real  growth  m  the  fiscal 

r,    ,  ^  riiirp  ft  rpDlacement  all-weather  aircraft,  year  1977  budget  can  be  tied  directly  to 

Comparison  of  United  States  and  Soviet  ac-  ^^  »  repiacemeni  au  weauiw  air^uiu  '             nropur^pnt  of  a  number  of  new 

tive  surface  shins  (February  197 6)  Even  With  the  beginnmg  of  a  research  initial  procurement  oi  a  numoer  oi  new 

tive  surface  snxps  (Feoruary  i97b)  ^^^  development  effort  today,  a  grave  major  weapons  systems  whose  time  has 

^  ,    ,                   sotfefs       VS.  sjjortfall  would  still  occur  before  a  re-  come. 

A^ciSrSr^eS'                          1       ^  13  Placement  for  the  A-6  would  be  avail-  Far  toe  past  6  to  10  years  a  number 

ARwv,  1  f      t          rt' 2          o  able  of  maportant  weapons  systems  have  been 

ABW^Miicopter  earners -    ^^         ^^  ^^  ^_^  ^  ^^  ^^^  aU-weather  attack  in  the  research-and-development  stage. 

Destroyers"ir"I-I"I-I 87       =69  aircraft  in  the  Department  of  the  Navy.  They  have  undergone  a  rigorous  scrub- 
Frigates  107         64  It  represents  approximately  one-half  the  bing  year  after  year  by  the  Congress.  In 

—       —  Department  of  Defense's  aU-weather  at-  some  cases  the  production  start  has  been 

Subtotal  229       172  ^^y^  capability  and  three-fourths  of  toe  delayed  several  years  by  congressional 

Minor  combatants:  all-weather  moving  target  detection—  or  admmistraUon  stretchout  of  the  pro- 

mSJ^naSoi  c«?t 5«          I  MTI-capabUities  of  the  Department  of  gram.  Several  of  these  just  happen  to  be 

Swbfo^Ss  ::::::::::     S        ei  Defense.  commgrnto  production  for  the  first  time 

Mine  warfare  ships 260           3  Critics   of   A-6E    procmement   argue  '""J^^. 

Auxiliaries 755       117  that  sufficient  assets  would  exist  if  the  The  procurement  buys  which  are  com- 

—  Navy  and  Marine  Corps  mutuaUy  shared  ing  on  the  line  this  year  total  about  $4.7 

Subtotal  1770       189  ^^  ^_q  assB\s  as  toey  are  depleted.  The  blUion.  That  pretty  much  gobbles  up  a 

-—       — -  Navy  does  not  agree  that  toe  assets  could  good  part  of  the  $6  bUlion  m  real  growth 

Total  ..  1999       361  ^  mutually  shared.  The  Navy  and  Ma-  in  this  year's  procurement  account. 

1  This  total  does  not  hiciude  the  Oriskany.  fine  Corps'  position  is  that  existing  force  Here  is  a  breakdown  of  the  procure- 

an  Essex  class  carrier  scheduled  to  be  taken  levels  represent  toe  strengto  in  depth  ment  cost  of  new  major  weapons  systems 

out  of  service  at  the  end  of  fiscal  year  1976.  ^-hjch  gach  service  requires  in  toe  area  entering  the  defense  arsenal  for  toe  first 

=  Wlth    the    exception    of    two    Spruance  in  whiph  it  onprates   that  is   war  at  sea  time: 

fsToJrySs^td^"  °'  *'"^  '"'^^^"^  ^  Sr'the  Vav?ft^Sib^S^  oi>e"ra'[i:n  !S  ^r^£?5^l^-^r'J,„^  Sons 
15  to  31  years  old.  ^^  Marine  Corps.  There  are  no  all-  Navy  Trident  I  missile.  80  weapons- 
Mr.  PRICE.  Mr.  Chaiiman,  I  yield  3  weatoer  attack  capabilities  at  all  in  toe  $11  billion, 
minutes   to   toe  gentleman  from   New  Naval  Reserve  and  toere  are  no  A-6's  Air  Force  F-16  fighter— $620  million. 
York  (Mr.  Stratton)  .  in  storage.  Therefore  in  a  major  crisis.  Army  UTTAS  helicopter— $213  million 
Mr.  STRATTON.   Mr.  Chairman,  in  there  will  be  no  source  of  all-weatoer  Navy  camer-on-board-dehvery  < COD) 
the  fiscal  year  1976  budget  request,  toe  aircraft  to  replace  any  attrition.  transport— $171  million. 
House  Armed  Services  Committee  added  The  A-6E  is  toe  most  advanced  stiike  Navy  CH-53E hehcopter— $116 mllhon 
$14.3  million  to  provide  long-lead  items  aircraft  in  toe  Department  of  Defense.  Army  nonnuclear  Lance  missUe,  360 
for  a  fiscal  year  1977  buy  of  A-6E  air-  in  addition  to  its   all-weatoer  attack  weapons— $76  million, 
craft  for  toe  Navy  and  Marine  Corps.  capabiUties,  it  allows  toe  crew  to  identify  Army  Stinger  missile,  445  weapons— 
In     toe     conference     report     on     toe  and  attack  a  target,  at  night  or  in  poor  $48  million.                          .  .     ,«„ 
autoorlzation  bUl  for  fiscal  years  1976  weather,  on  toe  first  pass.  In  addition.  Air  Force  Laser  Maverick,  100  mis- 
and  197T,  the  House  and  Senate  Armed  it  provides  toe  capability  to  maintain,  sUes— $58  million. 
Service  Committees  concurred  toat  toe  passively,    positive    contact   wito    high  Nuclear-powered  strike  cruiser— $302 
A-6E  line  should  remain  open.  There  value  surface  vessels  at  night  and  in  poor  million.                    ,        ^    ^ 
were  a  number  of  cogent  reasons  for  this  weatoer  W^*^  toe  start  of  production  on  toese 
action.  First,  toe  Navy  and  Marine  Corps  Procurement  of  toese  few  A-6E's  in  systems,  incidentally,  toere  is  exited  to 
force  levels  were  considered  to  be  toe  fiscal  year  1977  will  help  maintain  toe  be  created  an  additional  120,000  defense- 
minimum  required   to  meet  toe  best  Navy's  all-weatoer  attack  forces  at  toeir  related  jobs.  But  I  hasten  to  assure  you 
estimates  of  threat  probabilities.  There  present  force  levels  into  toe  early  1980's  toat  our  committee  never  makes  a  ludg- 
is  further  evidence  that  toere  will  be  and  will  allow  a  more  orderly  RJD.T.  b  E.  ment  on  toat  basis.  Our  sole  considera- 
an  unacceptable  shortage  of  jet  attack  program  and  transition  for  development  tion  is  toe  needs  of  toe  Anned  Forces, 
aircraft    with     day/night    all-weather  of  a  new  follow-on.  all-weather  attack  The  total  in  procurement  dollars  for 
capability  in  toe  eariy  1980's.  aircraft.  <^ese  new  items  alone  Is  $3.5  billion. 
Second,  the  A-6E  is  toe  only  aircraft  The  Armed  Services  Committee  in  its  equivalent  to  more  than  half  of  the  esti- 
in  production  in  toe  free  worid  which  report  strongly  recommended  that  toe  mated  real  growth  of  the  procurement 
provider  a  unique,  capable,  and  highly  Secretary  of  Defense  reconsider  the  ac-  I*  ^  Interesting  to  note,  however,  tnai 
reliable,     all-weather     operational     jet  tion  taken  in  last  Decembers  program  toe  B-1  has  been  delayed  repeatedly  oy 
attack  system.  budget  decision.  The  Department  of  De-  eitoer  toe  Defense  Department  or  the 
Purtoer,  toe  appropriations  bill  for  toe  fense  should  free  fiscal  year  1976  funds  Congress  and  toat  if  its  history  had  loi- 
cuirent  year,  fiscal  1976,  as  signed  Into  to  keep  open  toe  production  line  on  this  lowed  toe  normal  weapons-procurement 
law,  contained  toe  funds  authorized  for  vital  aircraft.  By  Its  action  on  the  pres-  course,  it  would  have  gone  mto  Produc- 
the  A-6E  ent  bill  toe  committee  has  provided  ad-  tion  several  years  ago.  Likewise  toe  Tri- 
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dent  I  missile,  which  las  been  slowed 
down  by  the  Congress  ii  i  the  past,  would 
normally  have  reached  production  ear- 
ner. 

As  another  example,  ;he  UTTAS  heli- 
cciJtei'  has  been  subje(  t  to  questioning 
i.nd  delay  for  many  yei  ii-s  before  finally 
'jtarting  production. 

The  nonnuclear  Lanci  would  have  been 
2>iOduced  several  years  i  igo  if  tlie  recom- 
mendations of  our  committee  had  been 
followed.  However,  ii  ws  3  delayed  by  con- 
s;Te3sional  action. 

It  will  be  seen,  there  ore,  that  the  in- 
creased amount  provic  ed  for  procure- 
ment in  this  bill  is  due  n  part  to  the  be- 
ginning of  production  ( if  systems  which 
noi-mally  would  have  g  )ne  into  produc- 
tion several  years  ago  I  think  this  is 
clear  evidence  that  th(  gi-owth  in  pro- 
curement is  related  to  past  delays  and 
deficiencies. 

There  is  one  more  loint  w^orth  not- 
ing—that delay  often  ini  Teases  cost.  Con- 
gressional foot  draggii  g  will  result  in 
some  of  these  systems  c  )sting  more  than 
they  would  otherwise.  I  vei-y  time  we  put 
off  a  buy  for  a  few  yeai  s  the  initial  cost 
goes  up  when  we  do  stirt  procurement. 

So  I  hope  we  will  ndt  waste  a  lot  of 
time  arguing  about  whi  t  is  an  adequate 
amount  of  real  growth  In  arbitrary  eco- 
nomic terms  but  think  in  terms  of  the 
systems  we  need  for  an  i  idequate  defense. 
The  bill  is  coming  due  on  delays  of  the 
past.  What  our  committee  is  providing 
today  is  a  bill  to  begii.  development  of 
the  minimum-quality  f  )rce  we  need  for 
the  futm-e.  I  urge  your  s  .ipport. 

Mr.  BOB  WILSON,  ^r.  Chairman,  I 
yield  such  time  as  he  nay  consume  to 
the  gentleman  from  Illinois  (Mr. 
O'Breen)  . 

Mr.  O'BRIEN.  Mr.  Chairman,  for  some 
strange  reason  the  systems  analysts  in 
the  Department  of  Defe  nse  and  the  Office 
of  Management  and  Budget  have  never 
been  able  to  understani  1  the  importance 
of  nuclear  propulsion  for  major  com- 
batants built  for  our  nsival  strike  forces. 

A  quarter  of  a  centur; '  ago  the  analysts 
said  we  should  not  biild  nuclear  sub- 
marines because  they  cost  more  than 
conventional  submarines.  Congress  had 
to  intervene  and  manda  te  their  construc- 
tion. Today  our  nuclear  -powered  ballistic 
missile  submai'ines  are  ( »ur  best  deterrent 
to  an  all-out  nuclear  4'ar,  and  our  nu- 
clear-powered attack  submarines  are  our 
best  anti-submarine  weapon  system. 

The  systems  analysts  have  a  long  rec- 
ord of  causing  delays  (r  cancellation  of 
naval  nuclear  propulsion  projects  that 
Congress  considered  vil  al  to  our  defense. 
They  staunchlj*: 

Opposed  building  the  first  nuclear 
powered  carrier  Enterprise; 

Opposed  nuclear  propulsion  for  the 
carrier  John  F.  Kenneiy — CVA  67 ; 

Opposed  the  nuclear  fcrulser  authorized 
by  Congress  in  fiscal  yeiar  1966  which  the 
Department  of  Defens^  refused  to  build; 
Opposed  the  nuclear  cruiser  author- 
ized by  Congress  in  fi^al  year  1967  for 
which  the  Department  of  Defense  held 
up  the  release  of  funds  for  18  months; 

Opposed  the  two  nuclear  cruisers  au- 
tliorized  by  Congress  ih  fiscal  year  1968 
for  which  the  Deparlpent  of  Defense 
held  up  the  release  of  tfunds  for  one  for 
22  months  and  refused  fco  buQd  the  other; 
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opposed  continuation  of  tlie  nuclear 
powered  attack  submarine  building  pro- 
gram beyond  a  force  level  of  69; 

Proposed  sinking  10  of  our  41  ballistic 
missile  submarines  as  a  cost -saving 
measure; 

Opposed  the  electric  drive  submarine 
authorized  by  Congress  in  fiscal  year  1968 
for  which  the  Department  of  Defense 
held  up  the  release  of  funds  for  5  months; 

Opposed  the  high  speed  nuclear  pow- 
ered attack  submarine  which  Congress 
authorized  starting  in  fiscal  year  1969 
over  the  objections  of  the  Depaitment  of 
Defense ; 

Opposed  over  a  period  of  years  building 
the  nuclear  powered  carriers,  Nimitz, 
Dtvight  D.  Eisenhower,  and  Carl  Vinson; 

Opposed  building  the  four  nuclear 
cruisers  of  the  Virginia  Class  currently 
imder  construction. 

In  each  and  every  case.  Congress  has 
had  to  take  the  initiative.  If  the  decisions 
had  been  left  to  the  systems  analysts,  we 
would  not  have  any  nuclear  powered 
ships  in  our  Navy  today. 

However,  despite  the  efforts  of  Congress 
to  provide  nuclear  powered  warships, 
progress  in  the  application  of  nuclear 
propulsion  to  surface  warships  has  been 
slow.  Design  of  the  first  nuclear  powered 
can-ier  was  started  in  1950 — over  a  quar- 
ter of  a  centm-y  ago.  In  1953,  the  entire 
program  leading  toward  the  first  nuclear 
carrier  was  cancelled  by  the  Department 
of  Defense.  In  1954,  the  large  ship  re- 
actor project  was  reinstated.  This  proj- 
ect ultimately  led  to  inclusion  of  the  nu- 
clear powered  cruiser  Long  Beach  In  the 
fiscal  year  1957  shipbuilding  program  and 
the  nuclear  powered  carrier  Enterprise 
in  the  fiscal  year  1958  program.  These 
were  followed  by  the  nuclear  powered 
cruiser  Bainhridge  in  the  fiscal  year  1959 
program.  These  three  ships  have  now 
steamed  a  total  of  2,000.000  miles.  In 
1964,  they  demonstrated  to  the  world 
the  outstanding  capabilities  of  nuclear 
powered  warehips  during  a  30,000  mile 
cruise  around  the  world  without  logistic 
support — a  feat  well  beyond  the  capabil- 
ities of  conventional  warships. 

In  the  4  years  subsequent  to  authori- 
zation of  these  three  nuclear  powered 
surface  warships — ^fiscal  year  1960  to 
fiscal  year  1963 — the  Department  of  De- 
fense obtained  authorization  for  two  new 
aircraft  carriers  and  10  new  cruisers,  all 
of  which  could  have  been  nuclear  pow- 
ered. But,  of  these  12  major  warships, 
only  one  has  nuclear  power.  This  nuclear 
ship,  the  cruiser  Trtixtun,  has  now  been 
in  operation  for  9  years  and  has  steamed 
over  300,000  miles.  The  Truxtun  is  nu- 
clear powered  only  because  of  the  initia- 
tive taken  by  Congress,  following  the 
recommendation  of  the  House  Armed 
Services  Committee,  to  authorize  and  ap- 
propriate the  extra  funds  to  change  the 
Truxtun  from  oil  fired  to  nuclear  pow- 
ered in  the  fiscal  year  1962  shipbuilding 
progi'am. 

The  only  additional  nuclear  surface 
warships  completed  in  the  past  nine 
years  are  the  carrier  Nimitz  and  the 
cruisers  California  and  South  Carolina. 
Thus,  we  now  have  onlj*  two  nuclear  car- 
riers and  five  nuclear  cruisers  in  the 
Fleet. 

If  the  two  conventional  aircraft  car- 
riers and  the  nine  conventional  cruisers 


authorized  since  1960  had  been  provided 
nuclear  propulsion,  the  United  States 
would  now  have  In  being  four  nuclear 
powered  carrier  task  groups  instead  of 
the  two  incomplete  nuclear  carrier  task 
groups  we  now  have.  These  nuclear 
powered  task  groups  would  have  given 
the  United  States  a  much  strongei'  Navy 
with  which  to  face  tlie  rapidly  expanding 
Soviet  Naval  threat. 

But  the  analysts  have  never  been  will- 
ing to  appraise  properly  the  increased 
militaiy  effectiveness  of  nuclear  power. 
They  have  opposed  virtually  every  nu- 
clear pov.ered  ship  on  the  basis  that  it 
costs  more,  and  therefore  we  must  not 
build  them  because  we  could  build  more 
conventional  ships  with  the  same  money. 

On  the  other  hand,  the  record  is 
replete  with  reports  from  the  ileet  that 
nuclear  powered  warships  have  vastly 
superior  military  capabilities  and  are 
well  worth  their  extra  cost.  As  far  back 
as  the  1962  Cuban  Missile  Crisis,  the  Car- 
rier Division  Commander  responsible  for 
the  nuclear  carrier  Enterprise  and  the 
conventional  carrier  Independence  dur- 
ing the  naval  blockade  reported  to  the 
Secretary  of  the  Navy  his  personal  eval- 
uations of  the  value  of  nuclear  propulsion 
based  on  his  first-hand  experience.  I 
want  to  read  to  you  excerpts  from  that 
report  because  it  simimarizes  very  well 
the  tremendous  value  of  nuclear  pro- 
pulsion in  surface  warships.  He  said: 

My  experience  in  Enterprise  to  date  hai 
convinced  me  more  than  ever  tbat  the  nilll- 
tary  advantages  of  nuclear  propuleiou  iu  sur- 
face combatant  Ships  more  than  outweigh 
their  extra  cost.  .  .  . 

I  wish  that  others  who  so  easily  dismiss  tl;c 
admitted  advantages  of  nuclear  power  as  not 
being  worth  the  cost  could  have  shared  our 
experience  during  the  past  2  months  on  tl.s 
Cuban  blockade.  It  is  now  even  more  obvlo'^s 
to  me  that  the  CVA-67  should  have  nuclear 
propulslcm.  Enterprise  outperforms  every 
carrier  in  the  fleet.  No  other  carrier  has 
made  over  10,000  landings  in  her  first  year  of 
operation.  Her  planes  are  easier  and  cheaper 
to  maintain  and  are  combat  ready  more  of 
the  time  because  they  are  not  subject  to  the 
corrosive  attack  of  etack  gases.  They  can  fly 
more  missions  because  much  of  the  space 
normally  used  for  fuel  oil  tankage  is  available 
for  ammunition  and  jet  fuel.  The  rugged  reli- 
ability designed  and  built  into  her  propulsion 
plant  gives  her  a  sustained  high  speed  and 
ever-ready  maneuvering  rate  that  greatly 
enhance  air  operations.  Tlie  absence  of  boiler 
uptakes  has  aUowed  the  arrangement  of  com- 
munication and  radar  systems  superior  to 
those  on  any  other  carrier.  In  Washington 
these  often  cited  advantages  of  nuclear  pro- 
pulsion seem  to  get  lost  in  a  shuffle  of 
paper — off  Cuba  they  were  real. 

I  think  the  Cuban  crisis  made  all  of  us  do 
a  lot  more  thinking  about  how  we  will  fare 
in  war.  On  blockade  dxity  our  conventional 
escorts  were  usually  refueled  every  other 
day.  Protecting  that  oil  supply  train  under 
air  and  submarine  attack  would  have  been 
tough  enough  right  here  in  our  own  back- 
yard— in  an  advanced  area  the  problem  will 
be  magnified  manyfold.  I  am  crtain  that  the 
naval  commanders  facing  the  problem  of 
large  numbers  of  Soviet  nuclear  submarines 
and  the  missiles  and  the  aircraft  of  the 
1967-87  era— the  period  when  CVA-67  and 
her  successors  wUl  be  at  sea — will  consider 
that  the  added  cost  of  nuclear  propulsion  in 
combatant  ships  is  a  cheap  price  to  help 
solve  the  problems  facing  them.  .  .  . 

My  experience  tells  me  that  nuclear  pro- 
pulsion offers  the  Navy  tremendous  military 
advantages  that  will  be  sorely  needed  in  the 
years  ahead.  To  maintain  fleets  at  sea  against 


the  hostile  forces  that  are  sure  to  oppose  us 
will  require  every  technical  advantage  we 
can  possibly  muster.  Frankly,  Mr.  Kortb,  I 
am  deeply  disturbed  that  we  are  not  exploit- 
ing to  the  fviUest  the  technological  advan- 
tage we  hold  in  nuclear  propvilsion  that  has 
been  gained  through  such  great  effort.  I  do 
not  believe  you  can  weigh  victory  or  defeat 
on  a  scale  of  dollars  and  cents — ^yet  the  mar- 
gin between  victory  and  defeat  future  naval 
engagements  may  well  depend  on  the  avail- 
ability of  nuclear-powered  ships  to  the  fleet 
commander  of  the  future. 

The  record  compiled  by  our  nucleai'- 
powered  warships  has  led  many  of  our 
senior  naval  officers  to  conclude  that  the 


weapons  systems  to  be  installed  on  a  new 
class  of  major  combatants  for  naval 
strike  forces  Intended  to  operate  in  the 
areas  of  highest  threat.  The  Navy,  in 
consonance  with  the  new  law,  proposed 
that  the  AEGIS  strike  force  ships  all  be 
nuclear  powered.  But  the  Department  of 
Defense  and  Office  of  Management  and 
Budget  analysts  had  their  way  and  the 
Navy  was  persuaded  to  change  their  rec- 
onmiendation  to  a  mix  of  8  conventional 
ships  and  2  nuclear  i>owered  to  be  built 
over  the  next  5  years. 

Secretary  of  Defense  Schlesmger  in- 
formed Chairman  Price  last  May  that 


all -nuclear  carrier  task  group  has  great^c^^he  was  considering  proposing  that  a  new 

capabilities  to  penetrate  and  counter  the      '         "  " 

projected  Soviet  naval  threat  than  any 

other  naval  force  we  know  how  to  build. 

A  former  Chief  of  Naval  Operations  has 

stated: 

By  being  far  less  dependent  on  logistic 
support  than  conventional  forces,  and  by 
having  the  capablUty  to  retire  at  high  speed 
for  replenishment  In  low  threat  areas,  the 
all-nuclear  carrier  task  group  has  a  capability 
to  continue  siistained  operations  in  a  high 
threat  area  which  cannot  be  matched  by  any 
other  cxirrently  foreseeable  naval  force.  These 
capabilities  are  well  worth  the  added  cost 
Involved. 

Each  time  a  nuclear  ship  is  substituted  for 
a  convenional  ship  In  a  task  group  the  mili- 
tary capability  of  the  whole  force  is  in- 
creased, with  the  greatest  Increase  realized 
when  the  all-nuclear  group  is  achieved.  For 
example,  a  nuclear  carrier  with  four  conven- 
tional escorts  has  twice  the  range  of  a  con- 
ventional carrier  with  the  same  four  conven- 
tional escorts.  If  two  of  the  escorts  are  made 
nuclear  range  of  the  task  group  is  again 
doubled.  When  all  of  the  ships  are  nuclear 
the  group  as  a  whole  has  essentially  unlim- 
ited high  speed  endurance.  Past  studies  have 
shown  that  In  terms  of  overall  cost,  includ- 
ing reduced  logistic  support  requirements, 
each  time  a  nuclear  escort  is  substituted  for 
a  conventional  ship  with  the  same  weapons 
the  lifetime  cost  of  a  task  group  is  Increased 
only  about  one  percent.  I  consider  this  trade- 
off of  high  capability  for  slight  relative  cost  to 
be  essential  in  the  context  of  reduced  forces 
rather  than  the  opposite.  Past  studies  have 
also  shown  that  it  takes  fewer  nuclear  ships 
to  do  the  same  Job  as  conventional  ships. 

Another  former  Chief  of  Naval  Opera- 
tions testified  to  our  committee  that: 

Generally  I  would  expect  lees  loss  of  life 
with  an  all-nuclear  group  because  of  its 
reduced  vulnerability  and  lesser  dependence 
on  the  supply  operations. 

He  added  further  that  this  reduction 
in  the  loss  of  life  is  not  considered  in  the 
systems  analysts  studies.  He  summed  up 
the  situation  by  saying: 

Nuclear  power  makes  possible  the  greatest 
advance  in  propulsion  .since  we  went  from 
sail  to  steam. 


Paced  with  the  continued  opposition 
of  the  systems  analysts  to  nuclear  pro- 
pulsion for  major  combatant  ships,  the 
Congress  in  1974  included  in  the  Depart- 
ment of  Defense  Appropriation  Author- 
ization Act,  1975,  a  new  title  Vni— Nu- 
clear Powered  Navy,  which  made  it  "the 
policy  of  the  United  States  of  America 
to  modernize  the  strike  forces  of  the 
combatant  vessels.  ..."  But  the  ink  was 
not  even  dry  on  the  President's  signa- 
ture on  August  5,  1974,  on  Public  Law 
93-365,  when  the  systems  analy.sts  de- 
cided to  challenge  this  policy. 

The  Navy  had  for  several  years  been 
developing  the  AEGIS  fleet  air  defense 


class  of  nonnuclear  AEGIS  ships  be  built. 
Chairman  Price  immediately  wrote  to 
the  Secretary  of  Defense  and  to  the 
Presid^it  reminding  than  of  the  specific 
reqiiirements  of  section  804  of  title  Vm 
that: 

All  requests  for  authorizations  or  appropri- 
ations from  Congress  for  major  combatant 
vessels  tor  the  strike  forces  of  the  TTnited 
States  Navy  shall  be  for  construction  of  nu- 
clear powered  major  combatant  vessels  for 
such  forces  unless  and  until  the  President 
has  fully  advised  the  Congress  tbat  construc- 
tion of  nuclear  powered  vessels  for  such 
purpose  is  not  In  the  national  Interest.  Such 
report  of  the  President  to  the  Congress  shall 
Include  for  consideration  by  Congress  an 
alternate  program  of  nuclear  powered  ships 
with  appropriate  design,  cost,  and  schedule 
information. 

This  was  followed  by  a  series  of  letters 
between  senior  monbers  of  the  Armed 
Services  Ccmunittee  and  Oie  Departmoit 
of  Defense,  the  Office  of  Management 
and  Budget,  and  the  President.  In  this 
correspondence,  the  committee  set  forth 
the  basis  on  which  the  c<xnmittee  had 
concluded  that  major  combatants  built 
for  the  strike  forces  should  have  nuclear 
propulsion  and  the  specific  areas  of  c«i- 
cem  that  must  be  addressed  by  the  De- 
fense Department  if  they  were  going  to 
request  conventional  ships  for  this  pur- 
pose. The  responses  all  relied  on  one  ar- 
gument; namely,  that  since  nuclear  sh^ 
cost  more  we  should  buy  conventional 
ships.  None  of  the  replies  addressed  the 
fundamental  issue  of  how  the  U.S.  Navy 
will  assure  a  constant  flow  of  propulsion 
fuel  to  conventionally  powered  strike 
force  ships  in  the  areas  of  highest  threat. 

I  have  studied  every  word  In  this  cor- 
respondence and  I  can  sissure  you  it  is 
extremely  frustrating.  Those  of  us  who 
favor  providing  nuclear  propulsion  for 
our  strike  force  major  combatants  have 
spelled  out  the  issues  in  detail.  Those 
who  oppose  it  refuse  to  discuss  the  issues 
and  merely  cite  the  fact  that  nuclear 
ships  cost  more  money. 

Despite  the  explicit  notification  of  tiie 
Secretary  of  Defense  by  Chairman  Price 
in  May  of  last  year  that  tiie  law  requires 
that  no  request  can  be  made  for  a  major 
combatant  vessel  for  the  strike  forces 
"until  the  President  has  fully  advised  the 
Congress  the  constniction  of  nuclear 
powered  vessels  for  such  prnpose  is  not 
in  the  national  interest;"  the  President's 
determination  concerning  the  conven- 
tional AEGIS  ship  requested  by  the  De- 
partment of  Defense  in  fiscal  year  1977 
was  not  forwarded  to  the  Congi'ess  imtil 
almost  a  month  after  the  budget  request 
was  submitted  to  the  Congress  and  only 
4  weeks  before  the  committee  had  to 


ccMnplete  its  markup  and  report  to  the 
Budget  Committee.  Further,  as  is  dis- 
cussed in  detail  in  the  c<MnmIUee  hearing 
record,  the  President's  letter  did  not 
"fully  advise"  the  Ccmgress  in  that  it 
contained  incorrect  cost  information,  did 
not  prop>erly  compare  the  capabilities  of 
the  nuclear  and  nonnuclear  ships,  and 
did  not  address  many  of  the  fundamental 
issues  involved — issues  that  Chairman 
Price  had  specifically  informed  the 
executive  branch  in  writing  in  advance 
must  be  addi-essed  in  any  such  deter- 
mination. 

Whether  you  are  in  favor  of  or  against 
providing  nuclear  propulsion  for  Aegis 
ships,  eveiT  Member  of  Congress  should 
be  deeply  concerned  over  the  cavalier 
manner  in  which  the  Department  of  Ete- 
fense  is  treating  the  provisions  of  the  law 
included  in  title  VUL  This  matter  is  fully 
documented  in  the  committee's  hearing 
record.  Whether  you  are  for  or  against 
the  nuclear  strike  cruisers  the  committee 
recommends  be  authorized,  I  urge  every 
Member  of  this  Congress  to  (H>Pose  au- 
thorization of  nonnuclear  major  com- 
batant vessels  for  the  strike  forces  until 
such  time  as  the  executive  branch  has 
fuUy  complied  with  the  requirements  of 
tiUe  vm. 

The  argument  over  whether  the  Aegis 
ships  should  be  nuclear  powered  clearly 
demonstrates  the  need  for  title  vm.  If 
we  in  the  Congress  are  to  be  asked  to 
provide  funds  for  nonnuclear  major 
c(Mnbatants,  we  certainly  should  expect 
the  President  to  "fully  advise"  us  as  to 
why.  It  is  obvious  from  the  record  thus 
far  that  the  analysts  have  not  even  fully 
advised  the  President  as  to  the  full  and 
correct  facts  in  the  matter.  They  would 
like  to  have  their  way  without  having 
to  justify  their  position  with  facts  and 
without  facing  up  to  the  basic  military 
issues  involved. 

No  matter  how  many  cost  analyses  are 
done,  they  cannot  change  the  fact  that 
major  combatants  built  for  our  naval 
strike  forces  need  nuclear  propulsion  to 
free  them  from  a  tenuous  and  extremely 
\'ulnerable  oil  supply  line.  Befoi-e  he  left 
his  job  as  Chairman  of  the  Joint  Chiefs 
of  Staff,  Adm.  Thomas  H.  Moorer  urged 
that  the  Department  of  Defense  adopt 
the  pohcy  of  title  vm.  He  said: 

The  experience  of  our  Navy  during  the 
1973  October  War  Is  providential  warning — 
which  spears  already  to  have  been  forgot- 
ten— ^that  the  Navy  strike  forces  must  not 
continue  to  be  dependent  on  oU  for  propul- 
sion In  an  actual  war  situation. 

That  is  the  position  of  the  House 
Armed  Services  Committee  and  thpt  is 
the  policy  of  the  Congress  established 
by  law.  I  m-ge  every  Member  of  Congress 
to  support  it. 

Mr.  PRICE.  Mr.  Chainnan,  I  yield  2 
minutes  to  the  gentleman  from  Missom-i 

•  Mr.  ICHORD>. 

Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12438.  H.R.  12438  is  an 
expensive  bill,  some  700  miUion  dollai-s 
over  tlie  budget  but  I  would  remind  my 
colleagues  that  defense  expenditures  are 
much  like  insurance  expenditures.  Both 
are  greatly  expensive  until  they  are  actu- 
ally needed.  We  can  not  perform  our 
constitutionally  mandated  responsibili- 
ties of  saving,  maintaining  and  support- 
ing aiTOies  for  tlie  defense  of  the  Nation 
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without  great  expense  particularly  when 
we  are  compelled  to  qpend  as  much  as 
54  percent  of  the  milidary  budget  to  de- 
plos'  manpower  costs  in  order  to  function 
with  a  voluntary  military. 

The  actions  of  the  c(ommittee  and  the 
report  of  the  committee  recognize  that 
we  have  labored  too  ling  under  the  de- 
lusions of  detente;  tliat  we  have  been 
following  policies  of  kigh  folly  and  at 
high  risk:  that  we  cannot  afford  to 
think  in  terms  of  h(w  we  would  like 
the  world  to  be  but  nli  tst  think  in  terms 
of  how  it  is. 

Ever  since  Pi-esiden>  Ford's  interview 
of  March  1  in  which  Me  told  a  reporter: 
"  -Detente"  is  only  a[  word  that  was 
coined— I  do  not  think  it  is  applicable 
any  more,"  a  debate  Has  raged  over  the 
meaning  of  the  ofQci^l  banisliment  of 
'detente'  from  the  adkninistration's  vo- 
cabulary. Eager  to  plefase  State  Depart- 
ment officials  have  strenuously  assured 
the  Kremlin  that  desdite  the  change  in 
vocabulary,  the  policiei  of  "detente"  have 
not  changed.  On  Marfch  22,  the  Senate 
spent  lengthy  debate  trying  to  assure 
whoever  was  listening  that  the  Senate 
still  believes  in  the  importance  of  sound 
U.S.  relations  with  thie  Soviet  Union. 

These  learned  men!  have  missed  the 
point.  Clearb'^  our  goal  to  lessen  tensions 
with  the  Soviet  Union  1  las  not  been  aban- 
doned, nor  should  it,  and  the  Kremlin 
has  absolutely  no  nesd  of  asstirancea. 
What  was  abandoned  was  the  delusion 
that  detente  someho^  meant  that  the 
Soviet  Union  would  tamper  its  behavior 
and  withdraw  from  it3  clearly  stated  in- 
tentions of  supportingjwars  of  liberation 
and  attaining  world  pegemony. 

From  the  beginnina  of  so-called  "de- 
tente," the  word  meaht  something  dif- 
ferent to  the  Soviets  phan  it  did  to  us. 
Detente  required  restraint  and  compro- 
mise on  both  sides.  But  where  was  Soviet 
restraint  during  the  Ottober  1973  Middle 
East  "War  and  the  oil  embargo?  Where 
was  Soviet  restraint  in  Mozambique,  Por- 
tugal, and  more  recently  in  Angola? 
Detente  means  nothliig  If  It  Is  not  rec- 
iprocity. But  where  ^ras  our  reciprocal 
advantage  for  our  giain  sales,  for  our 
capital,  and  for  our  technology?  And 
what  advantage  was  {there  in  ratifying 
Soviet  conquests  in  Eaptem  Europe  when 
the  Kremlin  in  turn  continues  to  jam  the 
broadcasts  of  Radio  Free  Eun^ie  and 
Radio  Liberty  and  «ven  succeeded  in 
banning  RFE  from  tl  e  Winter  Olympic 
Games.  Detente  may  n  jquire  compromise. 
But  as  we  have  reduced  our  military 
manpower  to  2.1  milli(  m  men,  the  Soviets 
have  increased  their  i  nen  in  arms  to  4.4 
million. 

As  pointed  out  by  Si  icretarj-  of  Defense 
Riunsfeld,  the  Soviet  Union  in  the  last 
decade  iias  increased  its  army  divisions 
from  141  to  168.  It  h£  s  added  tanks,  ar- 
tillery and  armored  personnel  carriers, 
2.000  tactical  aircraft  have  been  added. 
It  has  increased  its  international  bal- 
listic missiles  from  242  to  1,600;  SLBM's 
from  450  to  2.500,  and  they  are  rapidly 
closing  the  gap  in  our  technological  lead. 
This  measure  wUl  help  to  revise  the 
foolish  policies  we  hafe  been  pursuing  in 
past  years.  It  recogn  zes  that  detente  is 
not  dead  but  the  deku  ions  of  detente  are. 
It  is  high  time. 


Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Schulze*  . 

Mr.  SCHULZE.  Mr.  Chaiiman,  I  have 
asked  for  this  time  to  express  my  deep 
concern  over  the  latest  stretchout  of  the 
Trident  submarine  program  proposed  by 
the  Department  of  Defense.  The  pro- 
posed program  for  fiscal  year  1&77 
would  provide  construction  funding  for 
only  one  Trident  submarine  instead  of 
two  as  planned  last  year.  Construction 
of  these  important  ships  has  already 
been  delayed  too  much.  The  original 
Trident  program  planned  by  the  De- 
partment of  Defense  called  for  coxi- 
struction  of  thi'ee  submarines  per  year. 
This  program  was  subsequently  reduced 
to  two  per  year,  and  then  to  three  every 
2  years  or  an  average  of  one  uid  one-half 
per  year.  Each  program  .stretchout  has 
greatly  increased  the  costs. 

The  committee  report  points  out  on 
page  28  that  DOD  changes  in  the  pro- 
gram have  already  added  $1.05  billion 
to  its  cost.  In  January  the  Navj-  reported 
the  stretchout  proposed  this  year  will 
increase  the  cost  of  the  first  10  Trident 
submarines  by  $225  million. 

Of  great  concern  to  me  is  our  position 
vis-a-vis  the  Soviets.  Detente  is  no  long- 
er used  to  characterize  the  situation.  In 
the  vital  area  of  submarine-based  ballis- 
tic missiles,  the  Soviets  have  already  de- 
ployed their  version  of  our  Trident-class 
submarine.  The  Soviets  have  11  Delta- 
class  submarines  operational  which  can 
launch  4,200-mile  missiles.  With  these 
missiles,  Soviet  submarines  do  not  have 
to  move  outside  the  Barents  Sea  to  fire 
at  targets  in  the  United  States.  By  com- 
parison our  siU>marine  force  will  not 
possess  a  similar  capability  until  the 
Trident  system  comes  into  service  in 
1979.  Meanwhile  the  Soviets  are  contin- 
uing with  series  production  of  their  new 
missile-firing  submarines.  Tixe  Soviet 
capabiUties  increase  the  tiii-eat  to  our 
land-based  strategic  forces  and  the  re- 
liance we  must  place  on  our  sea-based 
strategic  forces. 

The  Trident  submarines  will  enable 
the  United  States  to  maintain  a  secure 
and  viable  sti-ategic  deterrent  in  the  face 
of  the  increasing  Soviet  threat.  The 
longer  range  of  the  Trident  missiles  will 
permit  basing  our  ballistic  missile  sub- 
marines in  the  United  States — no  foreign 
basing  will  be  required.  This  will  elimi- 
nate the  vulnerability  of  our  ballistic 
missile  submarine  force  to  international 
political  action  that  could  deny  us  the 
use  of  foreign  bases.  This  is  extremely 
important  because  we  are  always  in  dan- 
ger of  losing  our  foreign  bases.  For  ex- 
ample, the  treaty  recently  negotiated 
with  Spain  calls  for  removal  of  our  bal- 
listic missile  submarines  from  the  base 
in  Rota.  Spain  in  3  years. 

The  Trident  submarines  will  increase 
survivabihty  because  they  are  being  built 
with  aU  the  latest  technology.  They  will 
be  more  difficult  to  detect  than  our  exist- 
ing Polaris  and  Poseidon  submarines  be- 
cause the  Trident  submarines  will  be 
quieter  and  the  longer  range  missiles  vvUl 
give  the  submarines  vastly  more  ocean 
area  to  hide  in.  Our  existing  Polaris  and 
Poseidon  submarines  are  noisy  compared 
to  current  standards.  They  wei-e  all  built 
with  the  technology  of  the  I950's.  Quieter 


submarines  are  necessary  to  decrease  the 
probability  of  detection  and  insure  the 
survivability  of  our  seaborne  strategic 
deterrent. 

The  importance  of  our  ballistic  missile 
submarine  force  as  a  deterrent  to  a  nu- 
clear holocaust  is  well  known.  No  sudden 
strike  or  irrational  act  by  a  potential 
adversary  could  wipe  out  the  ability  of 
these  hidden,  vigilant  ships  to  deliver  a 
destructive  retribution. 

We  must  plan  now  for  an  orderly  pro- 
gi'am  to  replace  our  aging  Polaris  and 
Poseidon  fleet.  It  would  be  folly  to  post- 
pone tlie  Trident  program  again.  Ail  of 
the  Ti'ident  programs  presented  to  Con- 
gress by  tiie  Department  of  Defense  dur- 
ing the  past  3  years  have  had  at  least 
10  submaiines.  We  should  build  these 
ships  as  economically  as  possible.  I 
strongly  support  the  action  recom- 
mended in  the  committee's  report  which 
would  restore  the  Ti-ident  program  to 
two  submarines  in  fiscal  year  1977  as 
planned  last  year.  In  the  face  of  toe  cur- 
rent threat  we  must  show  our  national 
resolve  and  not  vacillate  on  a  program 
which  is  vital  to  our  survival. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Chairman,  I  ri?e 
in  substantial  support  of  HJR.  12438  and 
specifically  section  710  pertaining  to  tlie 
civU  defense  program.  In  Januarj-  I  wi.^ 
appointed  by  the  gentleman  from  Lou- 
isiana (Mr.  HUBERT),  the  chairman  oi 
the  Investigations  Subcommittee,  as  a 
kind  of  sub -subcommittee  chairman  to 
review  this  overall  situation  along  with 
my  colleagues,  the  gentleman  from  Mich- 
igan (Mr.  Carr)  and  the  gaitleman  from 
New  York  (Mr.  Mitchell)  .  We  vei->  ex- 
tensively went  into  the  overall  civil  de- 
fense posture  of  the  United  States  and 
the  Soviet  Union  and  we  determined  af- 
ter 11  days  of  hearings  and  23  witnesses 
that  to  reduce  om-  overall  budget  from 
the  $85  million  level  to  the  $64  million 
level  in  1  year  and  to  restrict  the  ex- 
penditure of  ftmds  at  the  Federal  level 
for  civil  defense  only  to  nuclear  defense 
would  tie  the  hands  of  local  agencies 
with  respect  to  dual  use  for  both  man- 
made  and  God-made  disasters  and  was 
not  really  a  wise  limitation  on  Federal 
expenditures. 

The  President  of  the  United  States  a 
number  of  times,  uicluding  Uie  existing 
President,  as  late  as  last  year  thought 
the  dual-use  concept  was  excellent.  Iii 
the  budget  this  year  we  had  found  th^ 
concept  had  changed  and  there  was  an 
effort  to  restrict  the  funds  or  limit  the 
use.  As  a  result,  our  sub-subcommittee' 
and  the  subcommittee  did  reconmiend 
unanimously  to  the  full  committee  with 
the  resulting  unanimous  re<:ommend9- 
tion  of  the  full  committee,  we  have  de- 
termined we  wanted  to  recommend  to 
the  Budget  Committee  that  we  expend, 
not  the  sum  of  $64  million  this  year  for 
civil  defense,  not  the  sum  of  $8,5  million, 
which  we  had  last  year,  not  the  smn  of 
$130  million  requested  by  the  Federal 
Civil  Defense  or  Civil  Preparedness 
Agency,  but  an  alternative  reasonable 
amount  of  $110  million,  which  is  not 
subject  to  authorization  in  this  existing 
bill. 
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We  do,  however,  believe  that  civil  de- 
fense is  impcMrtant  in  the  overall  strate- 
gic poker  game,  that  if  the  SovietB  can 
protect  their  people  fnnn  attack,  cer- 
tainly the  United  States  ought  to  have 
a  reasonable  capacity  to  do  ttie  same.  If 
the  Soviets  spend  $1  bilMon  for  their 
defense,  we  cannot  spend  that  much,  but 
we  have  to  spend  something,  and  the 
something  is  more  than  $64  million.  As 
a  result,  we  have  determined  to  review 
this  matter  on  an  annual  basis.  Members 
can  find  on  page  13  of  the  bill  imder 
section  710  a  provision  imder  section  <b) 
which  bootstraps  this  program  for  fu- 
ture years  such  that  we  will  annually  be 
authorizing  a  reasonable  amount  by  the 
House  Committee  on  Armed  Services,  the 
so-called  Public  Law  412  bill,  for  civil 
defense. 

In  section  (a>  of  section  710.  again  on 
page  13,  we  pro\ide  there,  that  lest  there 
be  any  doubt: 

■without  In  any  way  modifytng  the  pro- 
visions of  this  Act  which  require  that  assist- 
ance provided  under  this  Act  be  furnished 
baslcaUy  for  civil  defense  purposes,  as  herein 
defined,  it  is  the  intent  of  Congress  that  the 
needs  of  the  States  and  their  political  sub- 
divisions in  preparing  for  other  than  enemy - 
caused  disasters  l>e  taken  Into  account  In 
providing  the  Federal  assistance  herein  au- 
thorized". 

So  there  we  make  indelibly  clear  that 
it  is  the  intent  of  the  Congress  to  pro- 
vide fimds  for  dealing  with  hurricanes, 
tornadoes,  forest  fii'es  and  so  on,  and  also 
for  nuclear  attacks. 

As  a  collateral  matter,  we  also  con- 
sidered the  question  of  the  problem  of  a 
radioactive  doud  which  migiit  result  if  a 
domestic  nuclear  reactor  suffered  a  loss 
of  coolant  and  melt  down.  We  learned 
from  reasonably  good  authority,  I  be- 
lieve from  the  Oak  Ridge  people,  that 
considering  the  fact  that  we  are  siting 
our  nucleai'  reactors  outside  of  central 
cities  and  consideiing  the  fact  that  we 
are  developing  a  reasonably  sufficient 
civil  defense  program,  that  there  need 
be  no  casualties  associated  with  a  mdt- 
down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman fi'om  California  (Mr.  Leggett) 
has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  the 
gentleman  from  California  an  additional 
30  seconds.  

Mr.  LBGiGETT.  Mr.  Chairman,  if  all 
these  improbable  melt-down  things  oc- 
curred and  we  did  get  a  so-called  nu- 
clear radioactive  cloud,  if  we  took  rea- 
sonable precautions  there  should  be  no 
casualties  resulting  from  that  catastro- 
phe; so  I  believe  this  gives  us  an  added 
reason  to  have  a  reasonable  civil  defense 
program. 

Mr.  Chairman,  I  would  add.  on  Janu- 
ary 22,  Mr.  Hebert,  chairman  of  the 
Investigations  Subcommittee  of  the 
Committee  on  Armed  Services,  requested 
me  to  chair  a  Special  Panel  on  Civil  De- 
fense. Other  members  of  the  panel  were 
Mr.  MrrcHELL  of  New  York  and  Mr.  Carr 
of  Michigan.  We  were  directed  to  review 
the  role  of  civil  defense  in  our  strategic 
posture  and  the  impact  of  the  adminis- 
tration's substantial  cut  in  the  civil  de- 
fense budget  and  its  directive  to  preclude 
the  use  of  Federal  gi-ant  funds  m.  State 
and  local  disaster  preparedness  activities. 


The  pan^  held  11  days  of  hearings  at 
which  23  witnesses  appeared.  We  sought 
advice  and  information  from  the  appro- 
priate Federal  agencies,  State  smd  local 
civil  defense  officials  who  are  experts  in 
emergency  planning  and  operations,  and 
from  sti'ategic  defense  analj-sts  and 
strategists  in  and  out  of  government. 
The  hearings  disclosed  several  issues  of 
paramount  interest,  however,  the  one 
having  the  mopt  drastic  impact  on  tiie 
overall  civil  defense  program  in  the 
United  States  was  the  dual-use  concept. 
The  OMB,  in  behalf  of  the  administra- 
tion, not  only  cut  back  the  DCPA  budget 
request  but  directed  that  Federal  match- 
ing funds  to  the  States  be  confined  to 
nuclear  disaster  preparedness  activities. 
This  proposed  restriction  compoimded 
the  concern  about  the  budgetarj'  impact, 
because  State  and  local  authorities  no 
longer  would  be  permitted  to  use  such 
funds  jointly  for  nuclear  and  natural 
disaster  preparedness. 

The  witnesses  before  the  panel  bore 
down  heavily  on  the  adverse  conse- 
quences of  such  a  restrictive  approach. 
They  pointed  out  that  emergencies  and 
disasters,  whether  natural  or  man  made, 
whether  in  wartime  or  peacetime,  de- 
mand a  unified  response  and  use  of  all 
available  i-esources  by  State  and  local 
authorities.  They  simply  cannot  afford  to 
maintain  separate  organizations  for  dif- 
ferent kinds  of  disasters. 

The  Federal  Civil  Defense  Act,  as  the 
organic  legislation  for  civil  defense,  does 
not  .specifically  authorize  the  use  of  Fed- 
eral grant  funds  for  natural  disaster 
work.  However,  State  and  local  civil  de- 
fense personnel  and  resources  have  been 
used  interchangeably,  in  the  past  few 
years,  for  both  nuclear  and  natural  dis- 
aster planning  and  operations.  As  a  mat- 
ter of  State  law,  these  organizations  are 
responsible  for  disaster-relief  activities 
as  well  as  preparedness  against  nuclear 
attack. 

Tlie  Secretary  of  Defense,  in  affirma- 
tion of  this  dual  role,  directed  the  DCPA, 
upon  its  formal  establishment  in  May, 
1972 — transferring  civil  defense  func- 
tions fiom  the  Army,  to  be  responsible 
for  providing  assistance  to  State  and 
local  governments  in  the  develc^ment 
of  natural  disaster  as  well  as  civil 
defense — ^nuclear  attack — preparedness 
plans  and  programs.  In  August  1972, 
Presidential  guidance  gave  increased 
emphasis  to  dual  use  plans,  procedures, 
and  prepaiedness  within  the  limitaticms 
of  existing  authority.  The  latest  affirma- 
tion, emphasizing  dual  use,  was  in  a  letter 
to  the  National  Civil  Defense  Coimcil 
from  President  Ford  dated  March  18, 
1975  in  which  he  praised  the  dual-use 
concept. 

In  view  of  the  administration's  latest 
about-face  on  its  dual  position,  the  com- 
mittee, to  allay  any  doubts  about  the  pro- 
priety of  dual  use  of  Federal  matching 
grants  from  DCPA  for  both  nuclear  at- 
tack and  natural  disaster  preparedness 
at  the  State  and  local  levels,  approved 
legislative  language,  recommended  by  the 
civil  defense  panel,  clarifying  the  con- 
gressional intent.  Section  710(a)  of  this 
tHll  would  amend  section  2  of  the  Fed- 
eral cavil  Defense  Act  of  1950,  as  amend- 
ed, which  is  a  statement  of  congressional 


policy.  In  amending  Section  2  the  com- 
mittee diminates  any  doabt  that  sudi 
continued  use  of  DCPA  fimds  is  proper. 
At  the  same  time,  the  am^idatory 
language  makes  clear  that  the  b€«ic  pur- 
poses of  the  FC^A  remain  imimpaired. 

Civil  defense  is  the  primary  mission. 
National  disaster  and  other  peacetime 
emergency  services  are  a  secondary  mis- 
sion, predicated  upon  tlie  facts  that, 
first,  there  are  common,  mutually  bene- 
fiting elements  in  natural  disaster  and 
attack  oriented  functions;  and  second,  it 
is  impracticable  or  uneconomic  for  State 
and  local  organizations  to  separate  these 
fimctions  administratively. 

Furthermore,  the  committee  firmly  be- 
lieves that  the  civil  defense  program  of 
the  United  States  does  not  get  enough 
attention  from  Congress.  Therefore,  in 
the  interests  of  developing  program  ad- 
equacy and  insuring  effective  administra- 
tion, the  civil  defense  program  should  be 
subject  to  annual  authorization.  This 
periodic  review  will  give  the  committee  an 
opportunity  for  annual  oversight  exam- 
ination and  we  will  be  better  assured  of  a 
worthwhile  program.  Approval  of  this 
provisitm  by  the  Congress,  as  far  as  civil 
defense  is  concerned,  means  that  the 
Committee  on  Armed  Services  and  the 
Approin1ati(His  Subccmamittee,  having 
responsibility  for  civfl  defense,  wiH  both 
review  the  program  yearly  and  make 
their  recommendations  accordingly.  ^ 
working  together,  I  believe  we  can  de- 
velop a  truly  effective  civil  defense  pro- 
gram. Therefore,  the  amendatory  lan- 
guage pro<vided  in  section  710  (b>,  (c), 
(d),  and  (e)  of  the  bill  senes  to  put 
DCPA  programs  cm  an  annual  authoriza- 
tion basis  in  keying  vn\h  the  general  re- 
quirement in  section  709. 

I  xffge  the  members  to  approve  this  bill 
with  proper  amendments. 

Mr.  BOB  wnJSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie,  for 
the  purpose  of  inquiry  to  the  chairman 
of  the  committee,  to  the  gentleman  from 
Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman,  I  would 
like  to  direct  a  few  questions  to  the 
CJhaii-man  of  the  Committee. 

Mr.  Chairman,  on  page  3  of  the  bill 
I  notice  under  the  section  titled  "Other 
WeapoFis"  that  for  the  Army  there  is 
an  item  of  some  $63,600,000.  Could  I 
inquire  as  to  whether  or  not  that 
amount  of  money  includes  machinegun 
contracts? 

Mr.  PRICE.  It  would,  yes. 
Mr.  COHEN.  Could  I  ask  whether  or 
not  roughly  $15  million  out  of  the  $63,- 
600,000  involves  a  very  contro\'ei-sial 
award,  a  machinegun  contract  to  Bel- 
gium rather  than  to  a  competing  Ameri- 
can company  by  the  name  of  Maremont 
Corp.? 

Mr.  PRICE.  I  think  that  is  the  situa- 
tion. At  the  time  the  committee  took 
tJiis  action,  however,  we  were  not  aware 
that  the  award  had  been  made. 

Mr.  <X>HEIN.  I  imderstand  that,  Mr. 
Chairman.  Since  that  time  I  have  re- 
quested an  investigation  by  the  subcom- 
mittee of  which  the  gentleman  frwn 
Tennessee  (Mr.  Beak0>  is  the  ranking 
minority  member,  and  he  has  indicated 
that  he  is  in  agreement  of  the  need  to 
conduct  this  investigation  of  the  c<w- 
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tract  award.  They  l^ave  not  yet  made 
the  award,  but  the  pending  award  is, 
in  my  opinion,  in  vijolation  of  the  Buy 
American  Act,  and  In  violation  of  the 
public  interest  of  this  country. 

My  understanding  Is  that  the  subcom- 
mittee is  going  to  investigate  this,  and 
that  a  similar  request  has  been  filed  in 
the  other  body.  The] reason  for  my  in- 
quiry at  this  time,  it.  view  of  the  sub- 
committee's interest  in  investigating  the 
award,  is  to  determijie  whether  or  not 
this  action  might  not|be  deferred  on  this 
particular  section  of  oie  bill. 

Mr.  PRICE.  We  a|-e  at  a  stafif  level 
at  the  present  timej  looking  into  this 
matter  in  detail,  wi  certainly  do  not 
want  to  t».ke  any  action  on  behalf  of 
the  committee  that  jwill  Interfere  with 
any  prociu-ement  matters,  but  we  are 
seeking  all  the  obtaiiable  facts  In  con- 
nection with  this  project. 

Mr.  COHEN.  Mr.  4^hairman,  at  some 
point  along  the  way,  i/ould  it  be  possible 
actually  to  defer  the  appropriation  of  the 
money  for  this  contract  if  the  subcom- 
mittee's investigation  reveals  that  the 
Army  did,  in  fact,  violate  the  Buy  Amer- 
ican Act?  Could  that  be  done  before  this 
gets  too  far  down  the 'line? 

Mr.  PRICE.  The  gentleman,  I  think, 
could  do  that  better  with  the  Appropri- 
ations Committee.  I  d^  not  know  whether 
or  not  they  have  reached  that  item  yet, 
but  it  is  entirely  possible  that  they  have 
not.  It  would  be  the  bdtter  part  of  wisdom 
for  the  gentleman  to  make  contact  with 
the  Appropriations  Committee. 

Mr.  COHEN.  If  th^  chairman's  com- 
mittee or  subcommittee  determines  that 
there  Is,  in  fact,  a  violation  of  the  Buy 
American  Act,  in  which  the  U.S.  Army 
induced  the  Belglani  to  purchase  the 
P-16  airplane  by  sweetening  the  proposal 
by  agreeing  to  buy  the  Belgian  weapon, 
which  I  beUeve  is  a  violation  of  our  law, 
would  the  chairman  be  prepared  to  sub- 
mit to  the  Appropriations  Committee 
testimony  to  defeat  an^  appropriation  for 
that  item? 

Mr.  PRICE.  If  it  \iere  a  violation  of 
law.  I  think  certainly, 
that  to  be  the  fact. 

Mr.  COHEN.  But  thfe  committee  is  now 
investigating  as  to  w 
fact? 

Mr.  PRICE.  We  aje  looking  at  the 
problem. 

Mr.  COHEN.  I  thank  the  chairman. 

Mr.  BOB  Wn^ON 
have  no  further  requ  !sts  for  time. 

Mr.  PRICE.  Mr.  CI  lairman,  I  yield  2 
minutes  to  the  gentlei|ian  from  Alabama 
<Mr.  Nichols). 

Mr.  NICHOLS.  MrJ  Chairman,  I  rise 
in  support  of  H.R.  12'  38.  I  would  like  to 


)ut  we  do  not  know 


lether  that  Is  the 


Mr.  Chairman,  I 


on  section  708  in 
of  this  bill.  This 


comment  specifically 

the  general  pi-ovisiomi 

section  contains  language  very  familiar 

to  all  of  us.  It  is  the  sjime  language  con 

tained  in  section  I  of 

Resolution  198,  which 

tion  of  the  Congress 

the  present  method  ojf  providing  finan 

rial  support  for  militai  y  commissaries. 

As  you  may  recai;, 
budget  for  fiscal  yea:  1976  proposed  a 
change  in  the  methdl  of  financing  the 
cost  of  personnel  and 
This  proposal,  after  it  s  full  implementa- 
tion, would  have  regi  ired  customers  to 


House  Concurrent 
expresses  opposi- 
to  any  change  in 


reimbui'se  the  Government  for  all  these 
costs.  As  a  result  of  that  proposal,  vari- 
ous bills  and  resolutioi^  opposing  the 
plan  were  introduced  with  more  than  50 
sponsors  and  cosponsors.  After  an  ex- 
tensive series  of  hearings  by  the  Investi- 
gations Subcommittee  of  the  House 
Armed  Services  Committee,  House  Con- 
cun-ent  Resolution  198  was  reported  out 
and  referred  to  the  House  for  appropri- 
ate action.  On  July  31,  1975,  by  a  roll- 
call  vote  of  364  to  53,  this  resolution  was 
overwhelmingly  approved  by  the  House. 
Subsequent  to  this  vote,  the  House  Ap- 
propriations Defense  Subcommittee, 
after  detailed  hearings  on  the  adminis- 
tration's proposal,  concluded  that  com- 
missary operations  should  be  fully  sup- 
ported with  appropriated  funds  and 
added  $109  million  dollars  to  the  fiscal 
year  1976  budget.  To  put  it  veiy  bluntly, 
the  House  resoundingly  rejected  the  ad- 
ministration's proposal.  I  interpreted 
this  vote  as  a  loud  and  clear  signal  that 
this  issue  was  settled.  The  Department 
of  Defense  thought  differently.  In  fact, 
less  than  a  year  later,  the  Department, 
completely  ignoring  this  congi-essional 
mandate,  lias  recommended  again  the 
same  proposal.  Must  we  go  through  an- 
other long  series  of  hearings,  which  are 
time  consuming  for  the  membei-s,  as  well 
as  for  the  witnesses.  With  this  thought 
in  mind,  I  recommended  that  section  708 
be  included  in  the  general  provisions  of 
the  bill  which  was  approved  by  the  full 
committee. 

Mr.  Chairman,  this  section  is  very  im- 
portant to  our  military  personnel 
throughout  the  world.  It  is  particularly 
important  to  the  retired  community. 
Ample  evidence  and  testimony  was  pre- 
sented to  our  committee  last  year  as 
proof  that  commissary  privileges  are 
considered  an  excellent  incentive  in  the 
military  services  recruiting  programs. 
Tliese  privileges,  with  the  accompanying 
savings,  are  even  more  important  in  re- 
taining those  enlisted  persons  and  yoimg 
oflBcers  who  are  considering  the  mDItary 
as  a  career,  particularly  those  who  marry 
after  they  enter  the  service  and  have 
families  to  support. 

I  believe,  very  strongly,  that  the  De- 
partment's proposal  would  have  a  very 
significant  adverse  impact  on  tiiose  mili- 
tary personnel  who  are  most  in  need  of 
assistance,  namely,  the  young  enlisted 
member  and  the  noncommissioned  of- 
ficers and  field  grade  officers  with  fam- 
ilies, all  of  whom  comprise  more  than 
90  percent  of  our  total  military  force.  We 
have  made  commitments  to  these  people 
and  a  change  or  diversion  from  this  com- 
mitment is,  in  my  opinion,  a  serious 
breach  of  promise.  In  my  judgment, 
there  is  no  way  you  can  equate  the  haz- 
ards, the  absences  from  home,  the  sep- 
arations from  family,  the  deprivations 
that  a  man  in  the  military  is  subjected 
to  versus  his  civilian  counterpart. 

People  in  the  militai*y  are  beginning  to 
question  tlie  integrity  of  their  Govern- 
ment. Can  they  rely  on  the  promises  of 
the  Government  in  the  future?  I  say  yes, 
they  can. 

Mr.  Chairman,  in  summary  we  must 
remember  that  the  possibility  exists 
that  if  the  additional  surcharge  greatly 
increases  the  prices  to  the  customer  to 
a  level  comparable  to  commercial  prices. 


patronage  will  decline.  The  result  of  such 
a  decline  in  sales  volume  and  related 
surcharge  revenues  would  probstbly  make 
commissaries  unable  to  continue  to  op- 
erate. Should  this  occur,  more  than 
1,700.000  familiee  who  shop  in  commis- 
saries could  be  deprived  of  this  very  im- 
portant benefit.  I  do  not  wish  to  see  this 
happen  and  I  hope  the  Members  of  this 
House  agree  with  me. 

I  urge  you  to  approve  this  bill  with 
section  708. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12438.  My  participation 
in  the  hearings  of  the  Armed  Services 
Committee  left  me  with  serious  concern 
about  the  level  of  defense  strength  pro- 
posed in  the  President's  budget,  and  some 
of  my  worries  have  been  met  by  improve- 
ments made  by  the  committee. 

I  cite  one  of  these,  the  civilian  person- 
nel authorization  contained  in  table  V 
of  the  bill.  As  the  chairman  of  the  sub- 
committee pointed  out,  the  committee 
recommendation  is  5,000  higher  tlian  the 
number  requested  by  the  administration. 
Even  with  this  Increase  recommended  by 
the  committee,  the  civilian  personnel  au- 
thorization will  still  be  23,500  less  than 
was  authorized  by  the  Congress  last  year. 
In  other  words,  a  sizable  reduction  in 
civilian  personnel  was  proposed  by  the 
Department  of  Defense,  but  the  commit- 
tee believes  the  cuts  were  too  large. 

When  the  Secretaries  of  the  services 
and  the  Chiefs  of  Staff  appeared  before 
us,  I  asked  evei-y  one  of  them  the  same 
question:  Are  you  asking  for  what  you 
believe  we  need  for  an  adequate  defense? 
Every  time  I  asked  the  question,  the 
same  answer  came  back:  "Given  the  fi- 
nancial restraints,  I  believe  we  can  do 
the  job." 

I  did  not  have  to  ask  the  meaning  of 
that  qualifying  phrase.  I  knew  the  Presi- 
dent and  the  Office  of  Management  and 
Budget  had  told  Defense  how  much 
money  it  could  have.  I  knew  that  James 
Schleslnger  thought  the  budget  was  not 
adequate — and  we  know  what  happened 
to  him.  The  Secretaries,  the  generals  and 
the  admirals  know,  too. 

My  own  military  service  was  as  an  Air 
Force  pilot.  I  know  how  essential  it  is 
that  aircraft  be  combat-ready  when 
they  are  needed  in  battle.  I  have  been 
proud  that  part  of  my  congressional  dis- 
trict includes  important  elements  of  the 
Air  Force  logistics  command,  which  has 
aircraft  maintenance  as  one  of  its  mis- 
sions. I  knew  what  last  year's  civilian 
personnel  cuts  did  to  the  v.'ork  forces,  so 
I  used  the  opportunity  of  our  hearings 
to  ask  questions  about  aircraft  avoil- 
abilitj-. 

Gen.  David  Jones,  Air  Force  Chief  of 
Staff,  was  as  forthright  as  ever  when 
I  asked  him  how  many  planes  were  out 
of  service  because  of  maintenance  needs. 
His  answer  was  25  percent.  I  know 
planes  need  to  be  checked  frequently. 
Engines  need  to  be  repaired  or  replaced. 
But  one  cut  of  every  four?  The  reason: 
the  Air  Force  has  had  to  take  the  heavy 
brunt  of  civilian  manpower  cuts  in  recent 
years,  and  it  simply  lacks  people. 

I  have  been  concerned  for  the  people 
who  are  laid  off,  too.  They  are  men  and 
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women  of  special  competence  and  skill, 
who  cannot  take  their  abilities  down  the 
street  to  another  job.  Ttie  state  of  the 
economy  is  an  obvious  factor  here,  too. 
But  purely  on  the  question  of  main- 
taining our  defense  strength  at  a  rea- 
sonable level,  I  would  urge  strongly  that 
Members  recognize  the  committee  pro- 
posal to  increase  the  Department  of  De- 
fense request  for  civilian  personnel  is  a 
responsible  action,  and  an  important  ele- 
ment of  this  budget. 

Mr.  Chaii-man,  as  we  examine  this  de- 
fense authorization  bill,  let  there  be  no 
mistake  on  one  essential  fact:  this  is  not 
a  "get  well"  budget,  but  only  a  start 
toward  what  we  need.  The  able  chairman 
of  our  Armed  Services  Committee 
reached  that  conclusion  after  long  and 
thorough  hearings  in  our  subcommittees 
and  our  full  committee,  and  we  heard  top 
civilian  and  imiformed  ofBicers  of  the 
Defense  Department  tell  us  that  it  is  not 
a  "get  well  budget." 

I  respectfully  suggest  that  Members  of 
this  House  may  understand  that  conclu- 
sion better  if  I  point  out  some  of  the 
information  received  in  our  hearings.  By 
way  of  introduction,  let  me  say  that  I  sat 
through  those  hearings  with  growing 
concern.  It  is  my  belief  that  our  Nation 
must  have  a  defense  second  to  none  in 
the  world,  but  I  came  to  the  sobering 
conclusion  that  we  may  not  have  it  now, 
and  that  we  are  not  moving  at  a  pace 
that  wUl  maintain  that  level. 

Let  me  offer  some  specifics  out  of  the 
testimony  we  heard.  Martin  Hoffman,  tlie 
Secretary  of  the  Ai-my,  testified  how  that 
service  was  seeking  to  build  16  divisions, 
opposed  to  the  14V2  we  have  had,  with- 
out any  increase  in  manpower.  But  he 
also  said  that  we  have  only  39  percent  of 
the  tanks  we  need,  78  percent  of  the 
artillery,  71  percent  of  the  attack  heli- 
copters, and  51  percent  of  the  armored 
personnel  carriers. 

He  said  the  material  requests  prepared 
by  the  Army  would  meet  only  4  percent 
of  its  needs.  Fom*  percent.  Certainly  that 
one  figure  shows  that  this  not  a  get  well 
budget.  In  fact,  as  I  listened  to  the  Secre- 
tary of  the  Army,  I  thought  of  the  doctor 
who  told  a  patient  "I  can't  cure  you  but 
take  some  aspirin  and  you  won't  hurt  as 
much."  I  certainly  hope  we  are  not 
prescribing  aspirin  for  defense  pains. 

I  do  not  propose  to  stress  comparisons 
with  the  Soviets  in  my  statement  today, 
but  some  figures  burned  into  my  memorj-. 
Our  Army  is  hoping  to  get  350  new  tanks 
a  year — and  the  Soviets  are  getting  2,600. 
In  armored  personnel  carriers,  we  are 
getting  1,410  a  year— and  they  are  get- 
ting 3,700.  In  artillery,  the  gap  is  even 
greater:  156  weapons  for  us,  1,400  for 
them. 

But  it  is  not  just  equipment  that  wor- 
ries me.  Gen.  David  Jones,  the  able 
Chief  of  Staff  of  the  Air  Force,  testified 
that  some  crewmembers  flying  our  big 
bombers  will  get  less  air  training  time 
in  their  careers  than  he  got  in  his  first 
2^2  years  in  the  Air  Force. 

He  said  the  copilot  on  a  B-52  bomber 
makes  one  practice  landing  every  10  days. 
He  gets  one  takeoff,  handling  the  con- 
trols himself,  every  20  days  and  2  hours' 
fljing  time,  as  the  pilot,  every  20  days. 
When  Secretary  Middendorf  led  the 
Navy  witnesses  before  our  committee,  I 


asked  about  tkeir  flight  training  time. 
Navy  pilots  have  greater  problems  than 
the  Air  Force  fliers,  because  to  be  com- 
bat ready  they  must  know  all  the  prob- 
lems of  takeoffs  and  landings  from  a  car- 
rier deck.  I  wanted  to  know  whether 
those  Navy  pilots  were  getting  enough  sea 
training.  Secretary  Middendorf  thought 
they  fen  about  10  percent  short.  I  asked 
what  it  would  take,  in  dollars,  to  give 
them  that  training.  Adm.  James  Hollo- 
way  gave  the  answer:  $30  million. 

This  is  $30  million  which  was  not  re- 
quested and  which  is  not  in  the  budget. 

SecretaiT  Rumsfeld  and  Gen.  George 
BroxvTi,  Chairman  of  the  Joint  Chiefs, 
told  us  that  we  lack  the  long-range  air- 
lift essential  to  move  our  conventional 
forces  overseas,  and  I  can  still  hear 
General  Jones'  comment  on  mobility.  He 
told  us : 

Our  ability  to  get  our  ground  forces  where 
they  are  needed  with  what  they  need  to  fight, 
in  time  to  influence  the  outcome  of  a  crisis, 
becomes  a  matter  of  utmost  strategic  neces- 
sity. Oiu*  highly  capable  Army  and  Marine 
divisions  cannot  protect  American  Interests 
from  PV>rt  Bragg  or  Camp  Pendleton. 

And  I  remember  the  testimony  of  Gen. 
Fred  C.  Weyand,  Army  Chief  of  Staff, 
who  told  us: 

My  overall  assessment  is  that  the  Army  Is 
ready  but  with  severe  limitations.  Ttie  com- 
bat forces  of  the  army  are  ready  to  meet  the 
needs  of  a  national  emergency.  Active  support 
army  units  are  less  ready  and  wUl  be  able  to 
meet  their  requirements  only  with  difficulty, 
because  they  will  be  overtaxed  for  extended 
operations.  Of  the  Reserve  component  forces, 
only  half  are  currently  meeting  their  as- 
signed readiness  roles. 

Each  of  us  has  reservists  tn  his  dis- 
trict, men  and  women  who  use  weekends 
and  summer  camp  to  maintain  a  measure 
of  military  readiness.  Yet  tiie  Army  Chief 
of  Staff  tells  us — perhaps  even  accuses 
us — of  tolerating  halfway  preparedness. 

I  also  remember  testimony  about  the 
diawdown  oi  our  military  equipment 
when  shipments  of  tanks,  personnel  car- 
riers, weapons,  and  ammunition  went  to 
Israel  in  the  last  Middle  East  war.  Our 
inventory  was  the  major  somxe  of  Israel 
supply,  and  to  date  we  have  not  restored 
that  inventory  to  previous  levels. 

The  Navy's  active  ship  force  level  in 
January  of  this  year  dropped  to  477  ships. 
This  is  less  than  half  the  1968  force  level 
and  the  lowest  fleet  size  since  before 
World  War  II,  we  were  told  by  Secretary 
Middendorf. 

I  believe  I  have  explained  my  worry 
that  if  we  do  not  suport  this  bill,  we  maj- 
not  have  a  defense  capability  second  to 
none. 

My  participation  in  the  Armed  Serv- 
ices Committee  hearings,  buttressed  by 
my  own  inquiries  into  our  defense  needs, 
convince  me  that  the  traditional  cry  of 
some  elements,  "Cut  back  on  defense," 
is  wi-ong,  reckless,  and  irresponsible.  I  say 
we  are  mortgaging  our  future,  asking  our 
children  and  their  children  to  face  risks 
from  which  such  actions  would  not  pro- 
tect them. 

"Detente"  may  no  longer  be  in  the 
vocabulary  of  some  people.  I  have  in- 
tentionally left  to  others  the  whole  ques- 
ti<m  of  how  strong  our  rivals  may  be.  I 
believe  it  Is  simplistic  to  doubt  the  in- 
telligence  assessment   of   other   world 


powers'  intentions  or  their  ability  to 
carry  out  those  intentions.  I  think  of  the 
wisdom  of  the  old  phrase  "There  are 
none  so  blind  as  those  that  will  not  see." 
In  this  Bicentennial  Yeiu:,  our  Nation 
celebrates  200  years  of  freedom.  Let  us 
not  desecrate  this  heritage,  but  rather 
let  us  protect  om-  liberty,  and  insure  its 
protection  for  future  generations.  The 
truth  before  us,  as  we  consider  this  legis- 
lation, is  that  if  we  are  to  remam  the 
land  of  the  free,  we  must  be  the  home 
of  the  brave. 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr.  Most- 
gomehy)  . 

Mr.  MONTGOMERY.  Ml'.  Chaiimaa. 
I  rise  in  strong  support  of  HJl.  12438. 
tlie  Defense  authorization  bill,  and  urge 
my  colleagues  to  support  its  provisions 
as  reported  from  committee. 

I  would  like  to  direct  my  comments  to 
those  sections  of  the  legislation  dealing 
with  the  Reserve  components  and  tlie 
reasons  why  the  committee  felt  it  im- 
portant to  continue  those  beneficial  pro- 
grams necessary  to  preserve  a  strong  and 
\iable  National  Guai-d  and  Reserve.  I 
would  like  to  express  appreciation  to 
Chairman  Price,  and  especially  Chair- 
man Nkdzi  and  members  of  the  Person- 
nel Subcommittee,  for  their  actions  in 
regard  to  the  Reserve  components. 

To  give  my  colleagues  a  little  back- 
gi-ound  information.  I  would  point  out 
that  the  Department  of  Defense  proposed 
several  changes  for  the  Reser\'e  com- 
ponents of  the  Armed  Forces,  which  we 
considered  ill  conceived  and  potentially 
harmful.  My  purpose  today  will  be  to  es- 
tablish a  legislative  record  of  why  the 
committee  rejected  these  attempts  to 
seriously  impair  the  ability  of  the  Guard 
and  Reserve  to  function  as  an  integral 
part  of  the  total  forces  concept. 

Three  of  the  changes  were  offered  \xy 
the  administration  as  legislative  pro- 
posals, since  they  cannot  be  launched 
v.ithout  a  change  in  present  law.  A 
fourth  was  expressed  as  an  administra- 
tive decision.  All  four  were  conceived  for 
the  laudable  purpose  of  reducing  per- 
sonnel costs  in  the  National  Guard  and 
Reserves.  However,  they  would  cause 
such  damage  to  Reserve  components  re- 
cruiting, retention,  training  and  flying 
safety  programs  that  their  ultimate  cost 
most  likely  would  be  greater  than  the 
small  savings  that  might  be  achieved. 

The  most  disastrous  of  the  proposals 
would  have  cut  the  number  of  additional 
training  assemblies  in  half  and  double 
their  length  from  4  to  8  hours.  This  would 
include  those  utilized  to  maintain  ac- 
ceptable proficiency  in  such  hazardous 
duty  activities  as  flight  tratoing  for  air- 
craft crews  and  parachute  jump  training. 
Participants  would  be  paid  for  a  single  8- 
hour  day  rather  than  for  two  drills.  On 
the  surface,  that  appears  to  offer  the 
same  number  of  training  hours  at  lower 
cost.  In  reality,  the  cost  of  one  8 -hour 
day  is  at  least  75  percent  of  that  of  two 
4-hour  drills,  and  this  proposal  therefore 
would  have  produced  cmly  minimal  sav- 
ings. Even  worse,  the  change  would  lead 
very  likely  to  a  much  higher  accident 
rate.  Only  two  or  three  additi<mal  acci- 
dents would  completely  wipe  out  any 
savmgs.  That  is  not  economy,  it  is  simply 
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the  appearance  of  tt  e  economy  and  for 
tWs  reason  this  proposal  was  rejected  by 
the  committee. 

Another  of  the  prt»posals  would  have 
ehminated  what  ha^  been  unfairly  la- 
beled as  "dual  pay"  lor  Federal  employ- 
ees who  are  reservist^.  There  are  at  least 
150,000  Federal  emjloyees  among  the 
900,000  members  of  tl  le  Selected  Reserve. 
They  take  their  anni  al  2  weeks  of  full- 
time  training  in  a  m  litary  leave  status. 
This  means  that  tliey  draw  their  civilian 
pay  durmg  that  leavu  and  also  are  paid 
for  their  military  serv  ice.  Under  the  DOD 
proposal  they  hencef  )rth  would  be  paid 
an  amount  no  gi-eate:  than  the  larger  of 
the  two  pay  scales.  N  ost  States  pay  full 
civilian  pay  to  State  smployees  for  mili- 
tary leave,  and  have  )een  encouraged  to 
do  so  by  the  Federal  Government,  as 
have  private  employ  ;rs.  If  we  enacted 
this  change,  we  woull  be  abandoning  a 
policy  we  have  for  ma  ny  years  encoui'ag- 
ed  others  to  adopt.  1  heref ore,  the  com- 
mittee felt  it  wise  and  prudent  to  also 
reject  this  proposal. 

A  third  proposal  tlie  committee  was 
asked  to  consider  wo  old  have  increased 
the  number  of  reservits,  and  units,  per- 
forming only  24  drills  rather  than  the 
customary  48.  In  adlition  it  called  on 
Congress  to  repeal  th(  statutoiy  require- 
ment that  all  Nations  1  Guard  imits  per- 
form 48  drills,  and  to  place  thousands 
of  guardsmen  on  24-d  rill  status.  The  ra- 
tionale given  for  this, proposal  was  that 
many  reservists  and  [guardsmen  do  not 
require  48  drills  a  yeal-  to  maintain  their 
individual  proficiency.  As  far  as  indi- 
vidual skills  are  concerned,  that  ration- 
ale may  be  true  in  some  cases,  but  the 
requirement  for  48  dri  lis,  particularly  for 
the  National  Guard,  goes  much  deeper 
than  individual  proficiency.  It  is  based 
on  the  requirement  that  Guard  units  be 
able  to  muster  in  meri  hours  and  launch 
operations  that  requiie  a  high  degree  of 
teamwork,  in  either  a  i  State  emergency  or 
national  defense  missi  in. 

Mr.  Chairman,  th<t  capability  for  a 
rapid  and  effective  response  cannot  be 
developed,  in  my  opir  ion,  in  fewer  than 
48  training  assemblies  a  year. 

There  is  another  vrry  important  rea- 
son the  committee  voted  to  retain  the 
48-di-ill  requirement,  f^any  of  the  units 
which  might  be  considered  candidates 
for  fewer  than  48  drilk  of  numerous  high 
priority  units  f requen  ;ly  are  linked  with 
the  availability  of  support  from  imits 
with  less  complex  readiness  require- 
ments. The  committe<  is  very  firm  in  its 
detennination  that  tqe  48-drill  require- 
ment shall  remain  intict. 

The  fourth  DOD  pioposal  rejected  by 
the  committee  wouk  .'.ave  ehminated 
administrative  pay  foi  unit  commanders. 
Far  from  producing  i  real  savings,  this 
would  do  little  more  than  ahenate  sev- 
eral thousand  key  le  iders  for  no  good 
reason. 

For  all  Reserve  coriponents,  the  sav- 
ings would  only  amount  to  $2.2  million. 
Administrative  pay  it  little  more  than 
symbolic  compensation  for  the  long 
hours  every  commanfler  must  spend  at 
times  other  than  palfl  drills  to  manage 
the  affairs,  of  his  unit.  For  a  captain, 
company  commander,  it  amounts  to  $5 
per  month.  The  maximum  set  by  law  for 


even  a  senior  commander  is  $240  per 
year,  or  $20  a  month.  It  probably 
amoimts  to  less  than  25  cents  an  hour 
when  one  considers  tiie  frequent  eve- 
nings and  weekends  that  are  requii'ed  to 
properly  administer  a  unit.  Loss  of  the 
few  dollars  involved  would  not  induce 
many  commanders  to  leave  the  Guard  or 
Reserve,  but  indignation  and  bitterness 
probably  would. 

Mr.  Chairman,  to  coniment  further  on 
these  four  proposals  which  were  rejected 
by  the  Armed  Services  Committee,  it 
should  be  noted  that  the  Reserve  com- 
ponents are  struggling  to  maintain  their 
prescribed  strengths  through  voluntary 
enlistments.  As  the  economy  improves, 
the  job  recruiting  and  retaining  qualified 
members  becomes  increasingly  more 
difficult.  They  are  laboring,  in  addition 
to  produce  the  highest  readiness  levels 
that  is  demanded  by  the  more  urgent 
missions  we  have  laid  on  them.  Yet  the 
Department  of  Defense  suggested  that 
Congress,  in  the  name  of  cost  cutting, 
take  actions  that  would  hamper  recruit- 
ing, induce  losses  of  trained  personnel, 
inhibit  training  and  increase  aircraft 
accidents. 

I  am  convinced  on  the  basis  of  long 
personal  experience  in  the  Reserves  that 
adoption  of  these  proposals  would  have 
lead  to  serious  harm.  I  am  likewise  con- 
vinced that  we  would  eventually  pay  a 
price  considerably  greater  than  any 
minor  savings  to  be  achieved. 

A  fifth  and  final  proposal  concerning 
the  Reserves  that  was  discussed  at 
length  in  the  committee's  report  falls  into 
a  different  category.  This  was  the  pro- 
posal to  cut  50,000  selected  reservists 
from  the  Naval  Reserve.  The  committee 
took  strong  exception  to  the  proposal. 
When  you  examine  the  proposal  in  de- 
tail. It  quickly  becomes  clear  that  the 
need  for  a  selected  Naval  Reserve  of  at 
least  102,000  has  not  diminished.  Rather, 
the  active  Navy  has  been  shockingly 
deficient  in  not  identifying  and  assigning 
relevant  missions  to  its  Reserve.  The  need 
exists  for  every  billet  that  currently 
exists.  There  is  an  even  greater  need  for 
the  Navy  to  utilize  those  billets  far  more 
effectively  than  they  have  to  this  point. 

Mr.  Chairman,  I  have  long  maintained 
that  the  National  Guard  and  Reserve  are 
the  best  buy  this  Nation  can  get  for  its 
defense  dollar.  I  am  pleased  that  the 
actions  of  the  committee  also  reflect  this 
belief. 

We  want  there  to  be  absolutely  no 
doubt  as  to  where  the  House  Armed 
Sei-vices  Committee  stands  on  the  ques- 
tion of  a  strong  and  viable  Resei-ve  com- 
ponent. The  committee  considered  and 
rejected  each  of  the  harmful  proposals 
made  by  the  administration  concerning 
the  Reserves  and  National  Guard.  We 
want  it  clearly  imderstood  that  we  fully 
expect  the  Department  of  Defense  to 
abide  by  the  committee's  decisions  and 
fully  implement  those  programs  for 
which  we  have  provided  authorization. 

Mr.  Chairman,  I  would  also  like  to 
call  my  colleagues'  attention  to  section 
706  of  title  Vn  which  requires  notifica- 
tion to  the  Congress  in  a  timely  manner 
before  major  training  programs  or  train- 
ing missions   of  a  service   or  defense 


activity  are  terminated,  altered,  modified 
or  consolidated  In  a  substantial  manner. 

It  should  be  clearly  understood  that 
the  intent  of,  this  provision  Is  to  insure 
that  actions  of  major  significance  af- 
fecting the  training  establishment  are 
brought  to  the  attention  of  the  Congress 
prior  to  their  implementation.  Actions  of 
this  sort  can  have  a  major  impact  on 
force  readiness  and  ultimately  national 
security.  For  this  reason.  Congress 
should  be  apprised  of  any  changes  in 
the  training  progi-am  at  an  early  stage 
and  given  an  opportunity  to  voice  their 
approval  or  disapproval. 

Mr.  PRICE.  Ml-.  Chairman,  I  yield 
such  time  as  she  may  consimie  to  the 
gentlewoman     from     Colorado      (Mrs. 

SCHROEDER  >  . 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  certainly  like  to  commend  both 
the  chairman  of  the  full  committee,  the 
gentleman  from  Illinois  (Mr.  Price)  ,  and 
the  chairman  of  my  subcommittee,  the 
gentleman  from  Florida  (Mr.  Bennett), 
for  having  worked  very,  very  hard  to 
meet  this  incredibly  grueling  schedule 
to  report  out  a  very  large  bill. 

Mr.  Chaii-man,  I  rise  in  substantial 
support  of  most  of  what  is  in  the  bill. 

Mr.  Chairman,  I  would  like  to  clarify 
the  action  taken  by  the  Armed  Services 
Committee  regarding  the  $474.7  million 
authorized  for  procurement  of  six  air- 
borne warning  and  control  system — 
AWACS — planes. 

The  committee  action  on  AWACS  pro- 
curement is  included  in  title  I  of  the  bill 
now  before  us  under  aircraft  procure- 
ment. The  section  is  found  on  page  2  of 
H.R.  12438  as  printed  in  the  final  copy 
provided  to  all  Members. 

It  was  the  decision  of  the  Armed  Serv- 
ices Committee  to  approve  the  adminis- 
tration's request  for  $474.7  million  for 
procurement  of  six  AWACS  planes. 
However,  it  was  also  the  committee's  de- 
cision that  none  of  the  $474.7  milUon 
authorized  for  procurement  of  these 
planes  should  be  expended  until  the 
NATO  members  had  decided  to  purchase 
the  AWACS  planes  to  be  used  for  NATO 
defense. 

The  committee's  action  was  not 
prompted  by  our  disapproval  of  the 
AWACS  progi-am.  Instead,  it  was 
prompted  by  our  imderstandlng  that— 
from  this  point  on  in  the  production  of 
the  AWACS  planes— all  future  AWACS 
planes  would  be  used  to  defend  NATO. 

Although  the  Air  Force  had  originally 
proposed  34  AWACS  E-3A  planes  for 
production,  the  U.S.  requirement  for  the 
planes  has  only  been  identified  as  10. 
The  10  aircraft —which  have  been  pro- 
cured already  in  the  last  3  years — will  be 
used  for  defense  9l  the  continental 
United  States,  CONUS.  Twenty  of  the 
original  planes  proposed  have  been 
slated  for  NATO  defense.  Since  we  have 
already,  as  of  today,  appropriated  money 
for  the  procui-ement  of  13  AWACS 
planes,  the  planes  included  in  the  fiscal 
year  1977  budget  would  clearly  be  used 
for  NATO  defense. 

For  its  part,  NATO  is  currently  con- 
ducting an  independent  study  of  its  re- 
quirements for  an  airborne  early  warn- 
ing system.  The  study  is  expected  to  be 
completed  later  this  spring.  However,  the 
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decisicm  of  NATO  to  purciiase  the  planes 
is  not  expected  until  later  this  year. 

It  was  the  position  of  the  m^nbers 
of  the  Armed  Services  Committee  that 
the  United  States  should  not  be  in  the 
business  of  building  planes  for  NATO 
defense  that  our  NATO  alhes  are  not  yet 
sure  that  they  will  be  purchasing.  For 
this  reason,  it  was  the  judgment  of  the 
committee  that  the  funding  .should  be 
authorized  but  not  made  available  until 
it  becomes  clear  that  there  will  be  buyers 
for  tliese  planes.  Since  estimates  of  the 
cost  of  the  AWACS  planes  have  ranged 
from  $104  miUion  apiece  upward  to  $180 
million  apiece,  it  should  be  very  clear 
that  the  planes  are  necessary  before  we 
start  sending  along  money  to  build  more 
of  them. 

The  utility  and  performance  of 
AWACS  planec  have  been  the  subject 
of  heated  controversy  over  the  past  few 
years.  The  record  on  this  is  long.  How- 
ever, regardless  of  whether  or  not  one 
agrees  that  the  AWACS  planes  are  use- 
ful and  cost  effective,  one  fact  Is  clear: 
The  cost  of  AW  ACTS  to  be  used  for  NATO 
defense  should  obviously  be  shared  by 
the  NATO  members.  With  a  NATO  de- 
cision on  whether  to  buy  the  planes  ex- 
pected later  this  year,  it  would  be  very 
premature  for  Congress  to  make  imme- 
diately available  $474.7  million  to  buy  6 
more  of  the  planes. 

Mr.  Chairman,  as  a  committee  mem- 
ber who  actively  participated  in  the 
thoughtful  debate  which  led  up  to  our 
action  on  the  AWACS  procurement 
funding,  I  think  that  this  description 
accurately  explains  why  we  took  this 
action.  However,  I  think  that  our  action 
may  have  confused  many.  For  this  rea- 
son I  wanted  the  record  to  be  clear  on 
why  the  Armed  Services  Committee  de- 
cided to  make  our  authorization  of 
$474.7  million  for  AWACS  procurement 
this  year  contingent  on  the  upcoming 
NATO  decision  to  buy  the  planes. 

I  am  also  including  for  the  Record 
at  this  time  some  further  information 
to  explain  the  cu'cumstances  and  debate 
sunounding  the  NATO  buy  of  AWACS: 

(Excerpt  from  House  Committee  on  Armed 
Services  report  on  HJt.  6674,  authorizing 
appropriations,  fiscal  year  1976  and  the  pe- 
riod beginning  July  1,  1976,  and  ending 
September  30,  1976,  for  military  procure- 
ment; research  and  development,  p.  18] 
AWACS  (E-3A) 

Tlie  Department  of  Defense  for  FY  1976 
and  the  transition  period  requested  a  total 
of  $520.5  million  in  the  procurement  ac- 
count for  AWACS.  This  program  was  dis- 
cussed at  length  during  the  R&D  hearings 
as  weU  as  during  the  fuU  committee  pro- 
curement markup.  The  testing  program  was 
criticized  and  questions  were  raised  as  to 
tlie  sufficiency  of  the  R&D  effort  Insofar  as 
the  testing  program  goes 

As  a  result  of  the  discussion  and  expressed 
dissatisfaction  of  the  test  program  to  date, 
the  Committee  voted  to  reduce  the  prociu-e- 
meut  account  by  fifty  percent  and  condi- 
tionally authorizes  $260.25  miUion  for  three 
additional  AWACS  systems.  These  funds 
may  not  be  expended  until  the  Air  Force 
continues  comprehensive  tests  to  allay  the 
concerns  of  the  Committee.  These  concerns, 
which  relate  to  AWACS  performance,  are 
classified  and  are  deUneated  in  a  letter  to 
the  Secretary  of  Defense  dated  March  26, 
1975.  Further,  these  tests  must  demonstrate 
the  abUlty  of  the  AWACS  .system  against 
formidable   jamming   systems   attoh   as   the 


EA-6B's  in  a  realistic  tree  play  environment. 
The  Committee  requires  tlmt  the  Secretary 
of  Defense  provide  written  certification  that 
these  tests  are  viable  and  have  been  accom- 
plished as  directed  herein. 

Committee  action  on  tliis  program  was 
further  complicated  by  the  revelation  ot  a 
proposal  which  is  being  considered  within 
the  Department  of  Defease  to  sell  to  our 
NATO  Allies  the  AWACS  aircraft  for  ap- 
proximately SO  percent  of  the  cost  to  the 
United  States  Air  Force.  After  a  thorough 
airing  of  this  proposal,  the  committee  di- 
rects that  the  Department  of  Defense  take 
no  action  toward  the  consummation  of  any 
agreement  with  any  foreign  government  rel- 
ative to  the  sale  of  AWACS  until  the  expira- 
tion of  30  dajre  after  a  full  report  of  the 
terms  and  conditions  proposed  for  such  sale 
have  been  reported  to  the  Committees  on 
Armed  Services  of  the  Senate  and  Hou.se  of 
Representatives. 

[Excerpt  from  House  Appropriations  Com- 
mittee report  on  HJl.  9861,  Department  erf 
Defense  appropriations  bUl,  1876,  pp.  245- 
246] 

E-3A  AIRBORNE  WARNING  AND  CONTROL 
STSTEM    AIRCRAFT 

The  budget  Includes  $415,600,000  for  sfac 
additional  E-3A  Airborne  Warning  and  Con- 
trol System  (AWACS)  aircraft,  plus  $15,000,- 
000  in  advance  procurement  funding  for  an- 
other six  aircraft  to  be  budgeted  in  fiscal 
year  1977.  This  aircraft  is  not  only  the  most 
expensive  aircraft  bought  by  the  Air  Force, 
but  one  of  the  most  controversial.  There  also 
have  been  differing  opinions  on  the  results  ot 
AWACS  performance  during  the  most  recent 
teets  involving  Navy  EA-6B  electronic  war- 
fare aircraft  in  a  "free  play"  environment. 
The  speculation  on  whether  or  not  NATO 
will  buy  this  aricraft  continues,  and  there 
are  various  opinions  as  to  the  optimtmi 
number  of  AWACS  required  for  our  own 
forces. 

Congress  has  previously  funded  a  total  of 
tliree  research  and  development  aircraft  and 
in  fiscal  year  1975  six  production  aircraft  were 
funded.  The  current  total  program  cost  Is 
$3,800,000,000,  of  which  $1,500,000,000  rep- 
resents research  and  development  effort.  The 
total  program  would  fund  84  aircraft,  In- 
cluding the  three  research  and  development 
vehicles  to  be  modified  later  as  operational 
aircraft.  NATO  Is  scheduled  to  make  a  long 
leadtime  funding  decision  by  December  1975, 
with  a  production  decision  scheduled  for 
about  July  1976. 

During  fiscal  year  1973  budget  hearings. 
AWACS  was  justified  as  a  strategic  system 
for  the  continental  air  defense  role.  The 
total  progr&m  then  was  42  aircraft,  of  which 
10  aircraft  were  justified  for  support  of  tac- 
tical forces  when  they  deploy.  Dvu-ing  fiscal 
year  1974  budget  hearings,  tlie  Committee 
was  told  that  AWACS  was  moved  from  the 
strategic  to  the  general  purposes  forces  cate- 
gory, but  that  the  move  would  have  no  im- 
pact on  the  program  one  way  or  the  other. 
The  total  program  remained  at  42  aircraft. 
During  fiscal  year  1975  budget  hearings.  Air 
Force  officials  advised  that  the  total  pro- 
gram was  reduced  to  34  aircraft  as  an  econ- 
omy measure:  nevertheless  it  was  the  judg- 
ment of  the  Joint  Chiefs  of  Staff  that  a 
minimum  of  41  unit  equipped  AWACS  are  re- 
quired either  for  the  tactical  or  the  strategic 
defense  mission.  At  that  time  the  Commit- 
tee learned  of  the  NATO  Interest  in  AWACS 
and  the  encoiiragement  to  NATO  to  buy  the 
aircraft.  However,  the  Air  Force  planned  to 
buy  34  aircraft  first,  which  would  be  followed 
by  a  NATO  production.  During  fiscal  year 
1976  budget  hearings,  the  Committee  was 
told  that  even  If  NATO  purchased  a  signifi- 
cant quantity  of  AWACS  aircraft,  the  VJS. 
requirement  would  remain  at  34  aircraft. 

It  wovild  appear  from  the  foregoing  that 
the  Air  Force  is  determined  to  buy  34  AWACS 
aircraft,  regardless  of  the  fact  that  the  mis- 


sions' pnwity  had  been  changed  and  that 
NATO  may  buy  aircraft  to  support  the  NATO 
requirement.  'iTiis  attitude  seems  to  express 
a  wanton  disregsird  for  economy.  It  is  appar- 
ent tliat  il  the  current  primary  mission  of 
AWACS  is  to  stipport  tactical  forces,  then 
the  requirement  can  be  reduced.  It  is  also 
apparent  that  if  most  of  the  34  aircraft  are 
Justified  to  support  the  NATO  mission  and 
NATO  is  wlUIng  to  buy  aircraft  to  support 
that  requirement,  then  the  number  of  air- 
craft purchased  by  the  U.S.  can  be  reduced 
accordingly.  It  is  far  more  ectmomlcal  for 
this  Government  to  pay  25  to  80  percent  of 
the  cost  of  AWACS  aircraft  for  NATO,  than 
100  percent  of  the  cost  of  34  aircraft  pro- 
grammed by  the  Air  Force. 

The  Senate  Armed  Services  Committee,  In 
its  report  on  the  fiscal  year  1976  Defense  au- 
thorization bill,  questioned  the  number  ot 
AWACS  aircraft  programmed.  It  was  that 
Committ«e's  opinion  that  a  total  of  21  to  34 
planes  should  provide  the  Air  Force  with  an 
acceptable  quantity  of  aircraft  to  operate 
with  United  States  forces  in  their  potential 
areas  of  direct  conflict.  The  Secretary  of  De- 
fense testified  this  year  that  the  Air  Force 
requires  15  AWACS  aircraft  to  satisfy  non- 
NATO  requirements. 

It  is  the  considered  Judgment  of  the  Com- 
mittee that  since  the  primary  role  of  AWACS 
now  is  to  support  the  tactical  mission,  origi- 
nally d^crlbed  by  Air  Faroe  officials  as  re- 
quiring 10  aircraft,  and  since  NATO  is  seri- 
ously considering  buying  a  meantngfol  quan- 
tity of  aircraft  to  stq>port  the  NATO  require- 
ment, then  no  more  tlian  about  10  aircraft 
can  be  Justified  tor  the  United  States  non- 
NATO  nUsskm.  NATO  should  be  encouraged 
to  buy  AWACS  In  onler  to  assimie  their  fair 
share  in  the  defoise  of  NATO  forces  In 
Eurc^)e. 

The  Committee  recommends,  therefore. 
$260,000,000  for  two  AWACS  aircraft  for  fiscal 
year  1976  as  a  buy-out  of  the  United  States 
requirement,  lliese  aircraft  should  be  added 
to  the  six  aircraft  funded  In  fiscal  year  1976. 
The  two  aircraft  this  year,  plus  the  six  fund- 
ed last  year  and  the  three  research  and  de- 
velopment aircraft  that  wlU  be  modified  for 
operational  tise,  will  provide  a  total  of  11 
AWACS  to  support  our  own  deployed  forces. 

The  above  recommendation  will  provide 
time  for  a  NATO  long  leadtime  funding  de- 
cision In  December  1975  and  a  production  de- 
cision next  year.  The  Committee  recommend- 
ed wHI  result  in  a  reduction  of  $155,500,000 
and  4  aircraft  plus  $15,000,000  in  advance 
procurement  funding  that  will  no  longer  be 
required,  for  a  total  redtictlon  of  $170,600,000. 

(Fixjm  Defense  and  Fcvelgn  AfTairs.  November 
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Electronic  Ej»vibonments 

One  of  the  cturently  IntrigiUng  problems 
in  the  world  of  applied  electronics  Is  the 
question  of  the  future  of  the  US  Air  Force/" 
Boeing  E-3A  AWACS  (Airborne  Warning  and 
Control  System) .  The  project  is  currently 
at  a  highly  critical  stage,  with  USAF  toeing 
allowed  just  enough  rope  to  keep  the  project 
alive.  In  Europe  a  high-level  team  is  sitting 
down  to  examine  every  aspect  of  it  in  fine 
detail,  with  a  view  to  a  possible  buy  for  op- 
erations in  that  theater.  To  complicate  the 
Issue  further,  one  proctuwment  decision  de- 
pends on  the  other.  Tlie  stumbling  block  ap- 
pears TO  be  cost. 

Or  is  it?  Without  doubt,  the  figures  in- 
volved are  large,  probably  enough  on  their 
showing  alone  to  justify  putting  the  AWACS 
on  the  back  burner  of  R&D  to  await  more 
opulent  days.  But  mUitary  experience  has 
always  shown  that  where  a  genuinely  ad- 
vancied  weapons  system  can  be  buUt — one 
that  is  \uiique.  and  therefore  which  com- 
mands a  clear  lead  over  an  opponent — the 
fimding  will  be  found.  Aircraft  carriers  and 
nuclear  submarines  are.  in  the  US,  good 
examples. 
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tives, AW  ACS  actual]'  represents  such  a 
strategic  watershed,  xie  story  has  a  num- 
ber of  Intertwined  threads,  not  all  of  which 
are  consistent  with  the  flnal  pattern  Its  pro- 
tagonists wish  to  weavd. 

But  to  start  with  costs  Is  Important,  if 
only  because  the  debats  has  been  run  solely 
on  these  terms.  In  19"5  (January)  dollars, 
the  cost  of  the  full  34  aircraft  which  USAF 
eventually  wants  to  bay  was  estimated  at 
M.OOO-million  or  *118.(  -million  per  aircraft. 
The  chances  of  such  in  extensive  buy  are, 
however,  slim. 

According  to  the  exliting  laws  of  aircraft 
procurement,  as  the  final  buy  comes  down, 
so  does  the  unit  cost  g(  i  up.  If  a  recent  Sen- 
ate Armed  Services  Coiimlttee  estimate  of  a 
flnal  need  for  21  to  24  AWACS  is  anything 
to  go  by.  each  fully  equipped  aircraft  eoiild, 
roll  off  the  productlot  line  at  an  average 
program  unit  cost  of  be  ;ween  $137-  and  $147- 
million  per  aircraft. 

II  the  DS  wants  to  commit  that  sort  of 
sum  for  its  own  aeria  reconnaissance  and 
control  function,  that  is  a  matter  between 
the  Pentagon  and  Congress.  But  w^ere  the 
debate  becomes  Infinite  [y  more  complex  Is  in 
the  effort  being  made  tp  persuade  NATO  na- 
tions to  buy  the  syste*,  and  therefore  con- 
tribute to  a  longer  pro  iuction  run. 

To  oe  fair,  there  Is  evidence  that  the  NATO 
team  has  only  recently  icome  to  see  the  costs 
in  this  light.  At  earlier  stages  in  the  plaimlng 
process,  US  figures  supplied  to  NATO  were 
considerably  lower,  and  they  have  since  run 
foul  of  both  Inflation  a|id  program  cutbacks. 

Nevertheless,  two  im))ortant  factors  about 
the  NATO  requirement  need  to  be  borne  in 
mind.  One  is  that  thisir  indication  of  in- 
terest in  .A^WACS  is  onl; '  a  potential  one,  and 
that  any  decision  to  liuy  cannot  be  taken 
until  at  least  June  19  76,  or  poeaiiAy  later. 
The  second  factor,  and  one  which  emerges  as 
extremely  important,  is  that  NATO  com- 
manders appear  to  be  holding  to  an  opera- 
tional philosophv  different  to  the  one  in- 
herent in  AWACS. 

AWACS,  as  it  stands,  seeks  to  combine  a 
number  of  important  strategic  capabilities. 
Aside  from  the  technological  ones,  as  the 
USAF  envisages  it,  the  E-3A  will  provide  a 
command  post  for  local  battlefield  command- 
ers. It  will,  in  effect,  le  a  unique  vantage 
point  in  the  sky  from  w  iich  the  tactical  deci- 
sions implicit  in  the  el  ib  and  flow  of  aerial 
battle  can  be  made.  In  hardware  terms  this 
means  that  there  mus ;  be  room  for  people, 
for  the  commanders  i  ^nd  their  staffs,  and 
hence  the  aircraft  mu  it  be  of  airliner  size, 
which  AWACS  is  (belig  based  on  a  Boeing 
707-320C). 

But,  as  the  operatlot  al  requirement  comes 
nearer  to  being  writt^  n,  it  is  increasingly 
likely  that  the  core  of  I  ATO  commanders  are 
going  to  reject  this  "'( ommand  post  In  the 
sky"  aspect.  Their  airb  )rne  warning  aircraft, 
they  state,  would  be  i  equlred  only  to  pass 
track  and  target  Infor:  oation  to  the  ground 
environment — and  tha  is  where  senior  deci- 
sion-makers will  opet  ite  the  NATO  com- 
bat aircraft. 

If  these  two  aspects-  -an  uncertainty  about 
role  deflnltiou,  and  e.  i  eluctance  to  go  along 
with  the  central  philc  Bophy — are  taken  to- 
gether, one  wonders  w  \y  NATO  should  ulti- 
mately be  Interested  at  all  in  AWACS.  Into 
this  picture  there  then  comes  the  issue  of  the 
"two-way  street"  and  the  fact  that  few,  if 
any,  of  the  NATO  nj  tions  have  much  to 
spend  on  procurement  of  new  equipment.  It 
is  an  open  s?cret  that  some  countries  are 
still  cutting  theSr  lev  ^Is  of  defense  spend- 
ing. 

It  is  important  to  siress  that  there  is  in- 
deed a  role  for  much  hat  is  Implied  in  the 
system.  The  technolog  r  of  radar  and  sensor 
develc^ment  has  provded  the  martial  arts 
with  a  comprehensive  and  far-seeing  poten- 
tial. This,  in  effect.  Is  the  ability  to  extend 


the  horizon  of  threat  perception  as  well  as 
the  prediction  wMch  makes  dealing  with  It 
more  effective.  A  250  mile  radar  range,  high 
invulnerability  to  BCM,  the  capacity  for  han- 
dling "dense"  environments  (ie:  up  to  600 
targets  a  time),  and  the  ability  to  increase 
the  effectiveness  of  existing  combat  forces, 
are  essential  in  tlie  missile  and  aircraft-in- 
tensive battlefield  of  today. 

However,  the  obvloviS  question  Is  new  one 
of  cost-effectiveness.-  There  are  considerable 
grounds  for  suggesting  that  NATO  should  be 
turning  its  attentions  to  alternative  AEW 
systems.  Those  initially  considered  by  NATO 
along  with  the  E-3  system  were  a  new  ver- 
sion of  the  Grumman  E-2  (the  C  variant) 
and  the  UK's  Hawker  Eiddeley  Nimrod.  Of 
the  latter,  the  E-2C  Hawkeye  is  the  non-je; 
version,  and  because  of  this,  its  small  crew 
carrying  capacity  and  earlier  limitations  on 
its  radar.  It  was  ruled  out. 

Hawkcye,  though,  would  appear  to  dem- 
onstrate In  two  clear  areas  an  advantage:  it 
i3  ni\ich  cheaper,  and  it  is  uniquely  stilted 
to  the  AEW  role,  having  been  imder  active 
development  with  the  US  Navy.  It  demon- 
strates, as  one  observer  put  It,  that  high 
performance  aircraft  are  not  necessarily 
needed  to  carry  the  latest  state  of  the  elec- 
tronics art  aloft. 

In  its  early  days  it  lacked  an  overland 
capability,  but  in  its  early  days  AWACS  was 
inferior  in  the  over-water  capability  needed 
in  NATO  However,  the  pace  of  technologi- 
cal development  being  what  it  is,  the  present 
Hawkeye  radar  sj'stem.  the  APS  120,  and  its 
successor,  the  APS  126  (the  latter  with  an 
improved  target  memory  capability)  will 
have  an  ability  to  follow  up  to  300  tracks 
at  once,  with  more  than  30  Intercepts  being 
engaged  and  monitored  at  one  time.  In  other 
areas,  such  as  ECM.  ECCM,  data  link,  com- 
munications and  the  all-important  one  of 
IFF,  It  appears,  on  what  evidence  is  avail- 
able, that  its  250  mile  target  range  capability 
puts  It  into  a  very  similar  slot  to  AWACS,  if 
the  AEW  function  Is  strictly  defined. 

There  are,  of  course,  differences,  but  do 
they  amount  to  a  strong  case  for  AWACS? 
Take  this  set  of  performance  figures,  for  ex- 
ample: Endurance  (imrefueled) :  AWACS— 
from  11.5  hours  to  6  hours,  depending  on 
mission  requirements;  E-2C  (wltii  a  pro- 
posed extended  range  capability) — \ip  to  7J2 
hours.  Operational  cruise  speed;  AWACS — 
380-365  kt  at  orbit  altitude;  E-2C— 270  kt 
(with  an  max  transit  speed  of  322  kt): 
Badar  handling  capabUlty:  AWACS — 600 
tracks  at  once  ( it  is  unknown  how  many  of 
these  can  be  tactically  "managed"  at  one 
time);  E-2C — 300  targets  at  once,  of  which 
30  will  be  fully  interpreted. 

And,  of  coimse.  In  the  coast  area,  the  dif- 
ferences are  firmly  on  the  side  of  E-2C,  for 
obvious  reasons.  Nevertheless,  NATO  com- 
mander.? could  haidly  fall  to  notice  a  quoted 
"flyaway"  cost  for  the  E-2C  of  $16.8-mlllion 
(in  FY  1972  dollars)  or  an  average  program 
unit  cost  of  $20.4-million.  Tliese  figures  will 
have  risen,  but  nothing  like  those  for  the 
unproven  AWACS. 

Because  of  the  realities  of  the  competing 
.systems,  the  myth  of  AWACS'  omnipotent 
abilities  must  be  examined  extremely  criti- 
cally. It  is  hardly  a  technological  watershed, 
more  a  cadillac  version  of  something  which 
already  exists.  Even  so,  the  U.S.,  urged  on  bv 
the  Pentagon  (which  has  by  no  means  a 
blemish-free  record  in  the  fables  of  U.S.  an- 
craft  procurement),  persists  In  selling  the 
concept  to  the  utmost. 

This  has,  in  the  recent  past,  extended  as 
far  as  refusing  to  allow  ah  interested  poten- 
tial customer  (ihe  Shah  of  Ii'au)  to  obsei-ve 
a  fly-off  between  AWACS  and  Hawkey;.  The 
Defense  Department  case  seems  to  rest  on 
AWACS  greater  computer,  capacity,  despite 
customer  interest  from  such  quarters  as  Is- 
rael, which  wanTo  Hawkeye  to  provide  data 
in  what  must  be  one  of  the  more  sensitive 
of  early  warning  cuviromnents,  and  Japan. 


In-  the  Pentagon's  eyes,  the  Navy's  sjistem 
is  small  and  not  beautiful.  But  a  reality  of 
the  world  (at  any  rate  outside  the  U.S.)  is 
that  much  of  it  carmot  afford  to  indulge  in 
technological  overreach.  If  there  were  no  low 
cost,  high  effective  airborne  warning  sy.stem 
in  the  world  It  would  be  necessary  to  invent 
one.  At  the  moment  there  are  some  real  ques- 
tions about  the  need  to  force  AWACS  on 
NATO,  and  some  good  reasons  for  consider- 
ing the  alternatives:  the  Nimrod  and  Hawk- 
eye. 

After  all,  it's  still  the  U.S.  Industry  which 
stands  to  gain,  even  in  the  Nimrod  Variant 
which  would  employ  extensive  U.S.  elec- 
tronics. Grumman  and  Hawker  Siddeley  have 
held  long  talks  on  that  subject.  The  signal 
is  clear  as  to  what  constitute<i  Washington's 
and  NATO's  interests.  But  then,  as  Horatio 
Nelson  said:  "I  see  no  signal." 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Downey)." 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise.  I  guess  you  could  term 
it  in  support  of  part  of  the  bill,  but  more 
importantly  to  compliment  the  chairman 
of  the  full  committee,  the  gentleman 
from  Illinois  <Mr.  Price)  ,  who  I  have  al- 
ways found  to  be  a  pleasure  to  deal 
with,  wlio  is  vfery  fair,  and  the  chairman 
of  my  subcommittee,  the  gentleman  from 
Michigan  (Mi-.  Nedzi),  who  I  found  one 
of  the  easiest  gentlemen  to  work  with  in 
the  Congress,  certainly  one  of  the  most 
compassionate  and  among  the  fairest. 

Ml'.  PRICE.  Mr.  Chairman,  I  jield  2 
minutes  to  the  gentleman  fi-oni  Cali- 
fornia (Mr.  Lloyd)  . 

Ml-.  LLOYD  of  Cahfornia.  Mr.  Chair- 
man, I  would  hke  to  join  with  my  col- 
league, the  gentleman  from  New  York 
(Ml-.  Downey)  ,  and  all  of  the  others  who 
have  indicated  to  our  chaii-man  what  a 
very  fine  job  he  has  done  and  what  long, 
hai'd  houi-s  have  gone  into  this  bill. 

Mr.  Chairman,  there  are  some  areas 
of  the  bill  I  do  not  happen  to  agiee  with 
and,  of  course,  we  will  address  ourselves 
to  that  later.  There  are  other  ai-eas,  the 
major  portion  of  the  bill,  I  support; 

Mr.  Chairman,  I  would  like  to  point 
out  very  briefly  to  my  colleagues  that  it 
is  a  very  difficult  decision,  in  a  land 
where  we  have  people  who  are  not  prop- 
erly educated,  who  are  not  properly 
housed,  who  are  not  properly  cared  for 
from  a  medical  point  of  view,  to  say  that 
it  is  essential  that  we  spend  billions — and 
I  admit  very  freely  I  do  not  have  the 
ability  to  understand  even  a  billion  dol- 
lars. Then,  on  the  other  hand  to  say 
to  them  that  it  is  essential  in  the  inter- 
est of  the  defense  of  our  country  and  in 
the  interest  of  some  nebulous,  not  clear- 
ly definable  menace  that  we  spend  these 
kinds  of  dollars. 

It  challenges  the  imaginatio:i  and  it 
does,  indeed,  boggle  the  mind. 

Ml'.  Chairman,  on  the  other  hand,  I 
feel  at  the  present  moment  that,  indeed, 
this  menace  does  exist  and  tiiat  we  have 
to  address  ourselves  to  that  menace  with 
the  best  available  tools  that  we  have. 

As  a  person  who  has  spent  a  good  deal 
of  his  life  in  a  military  organization.  I 
have  to  admit  that  I  do  not  want  young 
men  of  this  country  to  go  into  any  kind 
of  a  serious  contention  situation,  a  po- 
tential conflict,  with  less  than  the  very 
fliiest  of  equipment.  And  that  is  why  I 
rise  in  general  supixirt  of  this  bill. 
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I  would  like  to  add  that  we  will  have 
some  serious  doubts  cast  upon  the  B-1. 

Mr.  WIRTH.  Mr.  Chairman,  we  have 
before  us  today  the  Department  of  De- 
fense Appropriation  Authorization  Act 
of  1977.  This  bill  provides  for  an  active 
duty  military  manpower  level  set  at  2.1 
million  persons  and  a  reserve  force  of 
almost  900,000.  It  authorizes  $33.4  billion 
for  procurement  and  weapons  deploy- 
ment— an  amount  almost  $700  million 
more  than  the  administration  requested. 
Acceptance  of  this  request  will  provide 
for  a  real  increase  in  weapons  procure- 
ment of  more  than  22  percent  and  will 
serve  to  reverse  a  pattern  of  more  modest 
growth  in  recent  years. 

This  year  as  in  previous  years,  the 
basic  questions  remain:  What  must  we 
accomplish  with  these  dollars?  What  are 
our  defense  goals  and  objectives?  To 
whom  do  we  have  military  commitments 
and  what  interests  do  we  seek  to  defend? 
Are  our  forces  adequate  to  meet  these 
needs  and  objectives?  Where  CEin  we  do 
better? 

In  the  last  few  weeks  my  office,  and  I 
presume  that  of  other  Members,  has  been 
bombarded  with  facts  and  figures  show- 
ing that  the  Russians  have  either  more 
military  manpower,  or  less  firepower 
than  we  do;  we  have  been  told  that  their 
Navy  is  either  bigger,  or  less  capable 
than  ours.  We  have  received  charts  and 
graphs  which  demonstrate  both  that  the 
Soviets  outspend  us  militarily  and  that 
the  United  States  and  her  allies  over- 
whelm the  Warsaw  Pact  in  terms  of  over- 
all military  clout. 

My  own  analysis  of  these  contending 
accounts  and  of  the  proposal  before  us 
does  lead  me  to  be  concerned  both  about 
the  intentions  of  potential  adversaries 
and  our  future  capacity  to  respond.  1 
am  concerned  with  the  fact  that  by  al- 
most any  criteria,  ootential  adversaries 
like  the  Soviet  Union  and  China  have 
been  increasing  their  military  capabil- 
ities rapidly.  Some  of  these  increases 
come  in  areas  such  as  sea  control  where 
we  have  become  accustomed  to  rather 
unchallenged  dominance.  Others  have 
come  in  categories  like  ground  forces 
where  we  are  already  giving  away  a  sig- 
nificant edge.  This  continuing  buildup  by 
some  of  our  potential  adversaries  sug- 
gests the  importance  which  their  leader- 
ship attaches  to  miUtary  power.  As  de- 
fense analyst  Barry  Blechman  of  the 
Brookings  Institution  recently  noted: 

One  need  not  support  any  of  the  more  ex- 
treme interpretations  of  the  Soviet  military 
build-up  which  abound  these  days,  to  rec- 
ognize the  need  for  careful  evaluation  of  the 
potential  implications  of  the  trend  in  mili- 
tary spending. 

I  am,  therefore,  even  more  concerned 
by  the  fact  that  while  both  our  allies 
and  potential  adversaries  seem  to  be 
changing  with  the  times,  U.S.  defense 
planners  appear  unable  to  break  their 
habits  of  old.  Our  strategies  for  naval 
deployment  and  troop  deployment  are 
left  over  from  the  1950'8.  Our  Air  Force 
appears  hellbent  on  building  a  multi- 
billion-dollar  bomber  even  at  the  obvious 
expense  of  future  force  levels  and  effec- 
tiveness. For  example,  one  recent  anal- 
ysis suggests  that  the  $1.5  billion  re- 
quested for  the  B-1  bomber  this  year 


alone  would  suffice  to  inovlde  the  Air 
Force  with  an  additional  108  F-15's.  Al- 
ternatively with  those  same  dollars,  the 
Defense  Department  could  build  an  en- 
tire Trident  submarine  armed  with  24 
missiles  and  200  warheads,  or  pay  for  10 
destroyers,  or  the  annual  recurring  costs 
of  5  Anny  armored  divisions. 

This  pattern  is  recurrent  throughout 
our  procurement  budget:  we  are  gold- 
plating  our  way  toward  smaller  and 
smaller  force  structures  composed  of 
ever  more  exp>ensive  weapons. 

In  short,  as  I  review  this  defense 
budget  I  am  struck  not  so  much  by  its 
magnitude,  though  it  Is  considerable,  as 
I  am  by  the  ttoor  use  we  are  making  of 
the  dollars  requested.  Uncertain  invest- 
ments in  the  B-1  bomber  e<»ne  at  tiie 
expense  of  clear  needs  for  additional 
armored  vehicles  and  antitank  weapons 
in  Europe.  Continued  purchase  of  ships 
about  which  our  own  Armed  Senices 
Cranmittee  has  doubts  come  at  the  ex- 
pense of  needed  airlift  and  sealift  ca- 
pacity which  would  render  our  conven- 
tional forces  more  capable  and  more 
credible. 

In  the  same  categoi-j-  of  unwise  use  of 
funds  must  come  our  system  of  military 
bases — a  system  left  over  from  the  days 
of  Indian  fighting  and  the  antiaircraft 
battery.  Here  the  Congress  itself  is  chlefb^ 
to  blame.  We  continue  to  Ignore  the  pleas 
of  our  own  military  to  allow  a  more 
modernized  and  streamlined  basing  sys- 
tan.  To  protect  our  parochial  district 
interests  we  sacrifice  opportunities  to 
improve  the  overall  effectiveness  of  our 
Armed  Forces. 

Mr.  Cliairman,  in  voting  on  the  pro- 
posals before  the  House  I  shall  be  sup- 
porting many  of  the  Increases  recom- 
mended. I  believe  in  a  strong  national 
defense  and  am  willing  to  spend  the 
money  necessary  to  maintain  it.  I  will, 
however,  also  urge  my  colleagues  to  join 
with  me  in  support  of  amendments 
which  will  move  us  back  toward  a  lean 
capable  fighting  force  which  matches  our 
defense  priorities.  In  the  last  analysis 
the  success  of  our  defense  policy  will  be 
determined  not  only  by  how  much  money 
we  are  willing  to  spend,  but  also  by  how 
wisely  we  spend  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
Congressional  Budget  Office  tells  us.  in 
its  first  annual  report  on  budget  options, 
that  if  we  measure  defense  spending  in 
constant  dollars,  such  expenditures  have 
been  declining  steadily  since  tiie  Viet- 
nam war,  and  in  fact  "are  lower  now 
tiian  before  the  Vietnam  buildup." 
Twenty  years  ago,  military  spending  ab- 
sorbed half  the  Federal  budget.  Today, 
defense  spending  accounts  for  barely  a 
quarter  of  Federal  spending.  No  one  dis- 
putes these  facts;  they  are  plain  to 
everyone. 

The  distinguished  committee,  in  its 
report  on  the  defense  authorization  bill, 
offers  clear  and  somber  warnings  about 
the  steady  decline  in  our  military  supe- 
riority, and  the  need  to  reveree  our  de- 
fense spending  decline,  so  that  v/e  can 
continue  to  maintain  an  edge  over  the 
Soviet  Union.  No  serious  thinker,  not 
even  my  colleagues  who  criticize  the  size 
of  the  defense  budget,  seon  to  tblnlE 


that  there  is  no  need  to  maintain  a  supe- 
rior tnilltary  strength. 

The  CongreNtonal  Budget  Office, 
again  in  its  statonent  on  options,  says 
bluntly  that  "the  role  of  the  Defense  Es- 
tablishment is  to  support  the  foreign 
policies  of  the  United  States."  Again,  no 
one  questions  t^is. 

There  may  be  Manbers  of  this  body 
who  question  our  foreign  policy  in  one 
respect  or  another;  but  I  know  of  none 
who  question  the  fundamental  commit- 
ments that  we  have. 

Yet  there  are  those  who  argue  for 
enormous  reductions  in  our  defense 
spending,  failing  to  see  that  the  size  of 
our  Defense  Establishment  is  dictated  by 
our  commitments,  and  by  the  reaUties 
of  today's  military  technology — not  by 
wisliful  thinking,  nor  by  naive  assump- 
tions about  the  nature  of  Soviet  and 
other  Communist  poUtical  and  miUtary 
thinking. 

It  is  true  that  we  could  reduce  military 
spending  at  any  time.  We  could  reduce 
it  by  10  or  20  or  100  percent^-if  we  also 
reduced  our  commitments,  and  if  we 
reduced  our  determination  to  guide  our 
own  national  destiny.  But  if  we  wish  to 
maintain  our  commitments,  and  if  we 
wish  to  rouain  masters  of  our  own  na- 
tional destiny,  we  have  no  choice  but 
to  arrest  the  decline  in  our  military 
forces  and  begii^  building  new  and 
greater  strengUi. 

Too  many  of  my  colleagues  naively  as- 
sume that  the  Defense  Department  can 
be  cut  again  and  again,  with  no  real 
effect  on  its  ability  to  respond  to  mili- 
tary crisis.  Those  same  persons  would  no 
doubt  be  ihe  first  to  cry  for  an  investi- 
gation if  we  should  one  day  be  unable 
to  meet  some  commitment  overseas. 

To  those,  I  say  that  it  is  the  commit- 
ment that  gives  rise  to  the  need  for  de- 
fense spaiding — not  the  other  way 
around.  If  they  want  to  reduce  our 
strength,  they  should  also  talk  about  re- 
ducing our  commitments — to  Europe,  to 
the  Pacific,  and  to  the  Middle  East. 

If  there  are  questions  about  the  need 
for  a  large  capability  for  an  airlift,  those 
questions  ought  to  be  based  on  the  real- 
ities of  foreign  policy  and  the  political 
climate  of  the  world,  and  our  national 
commitments.  To  those  who  question  the 
need  for  a  nonstop  air  carrier  that  can 
reach  as  far  as  the  Middle  East  from 
bases  here  in  the  United  States,  I  can 
only  ask,  what  overseas  base  could  we 
rely  on  in  case  of  a  new  outbreak  of  war 
in  the  Middle  East?  If  there  are  ques- 
tions about  the  number  of  Army  divi- 
sions we  need,  where  are  those  who  ques- 
tion our  commitment  to  a  defense  of  Eu- 
rope? If  there  are  questions  about  the 
n€«d  for  a  B-1  bomber,  where  are  those 
who  argue  for  less  than  strategic  superi- 
ority? For  it  is  the  mission  that  gives 
rise  to  the  system,  not  the  other  way 
around.  If  we  have  no  commitment,  if  we 
have  no  mission,  we  need  no  force.  But 
we  do  have  a  national  mission,  and  a 
national  commitment,  which  no  one 
argues.  Those  who  cry  for  less  militarj- 
force  say  nothing  of  this;  yet  their  calls 
for  reduced  military  spending,  and  their 
attacks  on  this  or  that  marginal  question 
never  mention  our  mission  and  commit- 
iiicnl. 
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We  are  talking  aboft  money  in  tlris  bill, 
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source — our  own  bui 
fense  Departanent, 
gress.  and  others 
military  spending  hi 
even  as  our  own  hsis 
each  month,  each  di 
grown  while  our  owi 
meaning  of  this  is  cl^ar;  it  is  naive  and 
dangerous   to  assump   that   the  Soviet 
Union  is  willing  to  s( 
if  we  do  so.  The  opj 
our  complacency  grei 
creased.  As  our  Na^ 
grew;  sis  our  Army 
proved;  as  we  debat€< 
built  bombers. 

As  our  strength  d« 
strength  grew,  our 
We  became  less  able  tt  respond  to  or  diS' 
courage  Soviet  foreigi  adventures;  they 
became  more  able  to  ^ngage  in  such  ad- 
ventures. We  became  more  willing,  even 
anxious,  to  pursue  arms  limitations;  they 
became  less  willing  ai^d  less  anxious.  We 
became  confused  and  muddled  in  our 
policy:  they  focu-sed  clearly  on  their  ob- 
jectives and  exploited  fevery  opening;  and 
their  failm'es  were  le>s  due  to  our  skill 
and  determination  t  lan  to  their  own 
blunders.  But  we  cannot  count  always 
on  Soviet  mistakes;  Angola  Is  a  clear 
warning  of  that.  Egj-jt  has  been  a  lost 
opportunity  for  the  S)viets;  do  we  have 
the  wit,  the  skUl,  the  determination,  to 
capitalize  on  that? 

We  cannot  count  oi  Soviet  mistakes; 
neither  can  we  count  ( m  theii-  being  tim- 
id. Ominous  signs  havs  multiplied  in  the 
last  2  years;  as  our  generosity  in- 
creased, our  power  t  ecreased,  our  will 
decreased,  our  policy  became  jumbled 
and  muddy— as  all  these  happened, 
Soviet  timidity  disappeared,  to  be 
p'aced  by  a  new  aggnssiveness. 

Neither  can  we  cour  t  on  a  Soviet  con- 
version to  peaceful  wi  ys.  Their  Ideology 
is  no  different  today  '  han  it  was  at  the 
beginning.  Communism  cannot  coexist 
with  dissent ;  it  canno  tolerate  anything 
other  than  total  dom  nation.  Oiu:  Com- 
munist opponents  we]  ;ome  free  govern- 
ments about  as  much  as  they  do  legiti- 
mate dissent — and  tl  at  is,  not  at  all. 
The  doctrine  of  revo]  ntlon  was  not  re- 
stricted to  China,  or  tl  le  Soviet  Union,  or 
C>iina:  it  is  meant  to  i  each  all  countries, 
wherever  opportunity  presents  itself. 
And  our  declining  su:)eriority  in  recent 
years  has  presented  iv.  w  opportunities  to 
the  So-\'icts,  and  theh- 1  Hies. 

If  we  intend  to  reir  ain  free  as  a  peo- 
ple, we  have  to  determ  ne  whether  we  can 
do  this  alone,  in  isclation,  or  if  this 
requires  something  mare.  I  know  of  no 
one  who  believes  thai  this  countiT  can 
survive  if  it  elects  to  di  fend  only  our  own 
national  territory.  Oir  needs  are  too 
gi-eat  to  permit  it;  we  could  not  survive 
r.lone,  any  more  than  <  treat  Britain  could 
have  survived  unaided  the  Nazi  conquest 
of  Europe. 

If  we  intend  to  prctect  allies,  to  join 
with  them  against  a  1  ostile  and  aggres- 


re- 


sive  Communist  power  «•  powers,  to 
whom  should  we  be  committed,  and  to 
what  extent?  What  power  do  we  need 
to  accomplish  this  mission?  That  is  what 
is  at  issue  today. 

Our  power  is  marginal ;  it  is  only  barely 
sufficient  to  meet  our  commitments.  We 
are  warned  by  our  own  budget  ofiQce  that 
we  have  yet  to  replace  aU  the  war  stocks 
depleted  in  Vietnam;  we  have  yet  to 
replace  and  modernize  obsolete  and  obso- 
lescent weapons  of  many  kinds.  Our 
naval  strength,  the  committee  tells  us 
at  great  lengtli,  is  periously  low :  we  must 
elect  whether  to  let  it  continue  to  de- 
cline, or  begin  rebuilding  the  fleet.  The 
strategic  bombing  ann  of  our  Air  Force 
must  be  replaced  or  discarded  altogether. 

These  are  among  the  decisions  we  will 
make  this  year;  they  amount  in  sum  to  a 
decision  to  have  a  force  adequate  to  sup- 
port our  commitments,  or  one  that  is 
clearly  inadequate. 

I  believe  that  if  our  margin  of  military 
power  continues  to  decline,  we  will  have 
no  alternative  but  to  reduce  our  foreign 
policy  objectives.  If  we  have  not  the  force 
to  support  our  policy,  that  policy  must 
be  reduced.  It  is  worse  to  be  overcom- 
mitted  than  anything  else;  for  a  nation 
that  cannot  meet  its  commitments  can- 
not honor  them,  and  only  presents  grow- 
ing temptations  to  the  ruthless  and  hos- 
tile powers  that  are  arrayed  against  us. 

It  may  be  damaging  in  some  ways  to 
have  a  mDitary  budget  that  is  too  big; 
but  it  is  fatal  to  have  one  that  is  chroni- 
cally too  little.  We  shoiUd  have  learned 
this  in  1916;  we  assmedly  should  have 
learned  it  by  1939;  but  the  lesson  seems 
lost  on  too  many  of  us  here  today.  If  there 
is  anything  that  we  cannot  afford,  it  Is  a 
military  budget  that  is  too  small  to  guar- 
antee our  independence. 

We  live  in  an  uncertain  and  dangerous 
time.  We  are  not  able  to  foresee  events, 
and  we  cannot  be  certain  that  any  policy 
we  adopt  will  insm-e  otir  security  and 
survival.  But  in  an  otherwise  uncertain 
world,  we  ought  to  know  that  there  is  one 
sure  thing,  which  is  that  we  are  faced 
with  a  hostile  and  implacable  power  in 
the  Soviet  Union  and  its  allies,  and  if 
there  is  any  sure  way  to  extinguish  our 
liberty,  it  is  to  become  weaker  than  we 
are  today.  It  is  time  to  become  stronger, 
not  weaker.  If  we  would  guide  our  own 
destiny,  we  must  be  willing  to  have  the 
strength  to  do  that.  In  our  own  individual 
lives,  v.'e  know  that  we  must  guide  our 
own  hves,  or  let  another  do  it  for  us;  we 
either  exercise  our  own  will,  or  become 
subject  to  the  power  of  others  who  are 
stronger.  So  it  is  with  nations:  nations 
either  govern  their  own  destiny,  or  others 
do  it  for  them.  The  decision  we  face  is, 
which  will  it  be? 

I  want  my  life  to  be  free;  I  want  to 
mr.ke  my  own  decisions.  I  want  my  coun- 
try to  be  free,  and  to  make  its  owni  de- 
cisions. That  means  a  commitment  to 
greater  defense  spending,  and  I  will  make 
that  commitment.  The  committee  has 
given  us  a  bill  that  is  adequate;  in  some 
respects  it  is  deficient,  and  I  will  support 
amendments  that  will  add  strength  to 
the  bill,  and  the  forces  it  is  designed 
to  support.  I  will  oppose  amendments 
that  in  any  w^y  w'eaken  our  military 
forces,  for  we  live  in  a  world  that  does 
not  tolerate  weakness. 


Mr.  EDGAR.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment,  and  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks. 

Mr.  Chairman,  the  amendment  we  are 
considering  today  is  not  the  same 
amendment  we  considered  last  year.  It 
is  not  an  attempt  to  sound  the  death 
knell  for  the  B-1.  What  it  is  is  a  well- 
constructed,  fair  compromise  between 
two  factions  of  my  colleagues  who  are 
very  concerned  that  making  the  decision 
to  build  this  airplane  in  November  is 
not  in  our  best  interests.  One  group  of 
us.  and  I  include  myself  in  that  cate- 
gory, is  strongly  opposed  to  the  entire 
program  of  the  B-1  and  we  support  a 
closer  look  at  more  econcKnicaJ  options 
which  would  not  limit  the  strength  of 
our  defense  posture.  Another  group  of 
us  see  this  authorization  for  procure- 
ment as  a  virtual  green  light  for  a  posi- 
tive production  decision.  This  group  is 
concerned  that  the  plane  has  not  been 
adequately  tested,  and  that  if  a  new 
administration  took  over  next  January, 
its  policies  would  be  handcuffed  by  this 
production  decision  planned  on  the  eve 
of  a  national  election. 

Mr.  Chairman,  if  there  was  evidence 
to  suggest  that  a  delay  of  5  years,  or 
even  10  years  in  implementaing  the  B-1 
program  would  in  any  way  compromise 
our  ability  to  deter  an  attack  or  respond 
to  one,  I  would  have  to  oppose  this 
amentment.  It  takes  42  months  before 
a  B-1  rolls  off  the  assembly  line  and  can 
be  made  operational.  But  as  our  MIRV's 
ai3  deployed,  our  ulti-asophisticated 
Trident  submarines  come  on  line,  and 
the  remainder  of  oui*  strategic  force  is 
modernized,  I  can  sjmipathize  with  tlis 
view  of  many  of  my  colleagues  that  the 
manned,  penetrating  bomber  is  becom- 
ing obsolete.  At  the  most,  it  adds  only 
marginal  value  to  our  strategic  deter- 
rent of  a  first  strike.  And  it  will  force  a 
reaction  from  the  Soviet  Union  to  build 
cx)untermeasures  to  it,  ci*er.ting  another 
spiral  in  the  arms  race. 

Histoiically,  procin-eraent  of  techno- 
logically advanced  weapons  of  death  have 
not  added  to  our  security.  They  act  only 
as  an  impetus  for  our  potential  adver- 
saries to  develop  counterweapons  to 
neutralize  ours,  and  produce  theii-  own 
doomsday  weapons,  which  we  spend  bil- 
lions of  dollars  in  research  and  develop- 
ment to  neutralize.  It  is  clear  to  me  that 
our  security  will  only  be  enhanced  by 
devising  procediu-es  at  the  negotiating 
table  which  will  assure  to  all  parties  that 
the  other  side  is  negotiating  in  good  faith. 
Such  procedures  need  aggressive  and 
creative  leadership  and  some  measure  of 
trust. 

Mr.  Chairman,  could  we  imagine  the 
savings  we  could  realize  and  the  decrease 
in  the  instability  in  the  world  if  we  in- 
vested this  $960,500,000  In  exploring  stra- 
tegies for  minimizing  the  arms  race  in- 
stead of  fueling  it?  We  are  entering  a  new 
phase  of  the  history  of  our  civilization 
when  both  superpowers  will  soon  have 
the  capabiUty  to  destroy  the  other  with 
limited  damage  to  itself.  The  failure  of 
negotiations  in  the  last  decade  failed  to 
prevent  the  deployment  of  MIRV's.  The 
present  talks  may  fall  to  prevent  the 
testing  of  new  ultimate  weapons  which 
are  impossible  to  monitor  such  as  the 
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MARV  mad  hmg  range  cruise  missiles.  If 
these  taiUu  are  unsuceessful,  the  residt 
will  be  another  irrevocaUe  notda.  in  the 
arms  raee.  and  ibe  building  of  weapons 
which  increftse  tkte  pzecariouBness  whldi 
characteriiK  our  rciatiODshdp  with  our 
foreign  cotaiietitocs. 

Mr.  Cbainnan.  tbere  have  been  argu- 
ments advajokced  today  whi^  suggest  that 
dismantling  the  B-1  pip^ine,  delaying 
advanced  procm'ezoent  for  the  240  i^anes, 
and  the  f ourtii  prototype,  would  increase 
the  cost  of  the  program.  I  agree  with  this 
evaluation.  However,  because  of  our  pres- 
ent economic  difficulties,  we  are  running 
a  high  budget  deficit.  If  options  are 
availatde  which  will  aecoini^isti  the  B-l's 
mission  at  a  lower  cost,  or  if  production 
of  the  B-1  can  be  d^ayed  until  we  can 
afford  to  pay  for  it,  this  should  be  active- 
ly pursued.  Both  could  be  done  without 
damaging  our  deterrent  capabilities.  And 
boUi  could  be  doxie  without  impairing 
oiu:  ability  to  react  massivriy  or  selec- 
tively should  the  need  arise. 

Our  present  force  of  B-52's  is  more 
than  adectuale  to  fulfill  the  mission  it 
was  created  Ua:  These  planes  can  remain 
operational  into  the  I990's  with  modifi- 
cations, according  to  the  Defense  De- 
partment. In  fact  DOD  plains  to  keep 
part  of  the  B-&2  suategic  force  as  a 
complement  to  th«  B-1  should  the  plane 
be  buat  Our  fleet  of  B-a2G/H's  are  un- 
dergoing $350  mUlion  woi'th  of  moderni- 
zation to  their  electronic  countenneas- 
ures  systems.  These  planes  could  be 
modified  to  carry  air-launched  cruise 
missiles. 

Mr.  Chau-man,  the  final  decision  to 
produce  these  planes  is  expected  to  be 
made  In  November  if  the  procurement 
funds  are  auttiorizeJ.  Approval  of  these 
moneys  will  severely  prejudice  the  de- 
cision In  favor  of  construction.  Already, 
over  $2  billion  has  been  spent  developing 
the  B-1,  and  It  appears  that  regardles.s 
of  its  ability  to  meet  its  specifications, 
or  complete  its  testing  cycle,  the  mo- 
mentum win  be  in  favor  of  construction 
unless  this  amendment  Is  approved. 

T^e  embarrassment  this  Congress  has 
had  over  Its  role  in  producing  a  C-5A 
which  performed  half  of  its  anticipated 
capabilities  at  twice  tiie  price  should  not 
be  repeated.  I  strongly  endorse  the  Air 
Force's  "fly  before  you  buy"  poHcy.  How- 
ever, these  procurement  funds  wiU  be  a 
virtual  green  light  for  production  of  the 
B-1  despite  the  fact  that  the  planned 
testing  of  these  aircraft  is  b^lnd  sched- 
ule. The  planes  were  supposed  to  be 
tested  at  least  345  hours  of  flight  time 
in  a  variety  of  modes.  So  far,  I  imder- 
stand  that  the  first  plane  has  logged  only 
134  hours,  the  second  cmly  4  hours  in 
the  air,  and  the  third  has  not  left  the 
ground.  I  do  not  see  the  possibility  that 
the  B-1  wfll  cwnplete  the  testing  neces- 
sary to  comply  with  the  standards  of  the 
Air  Force  for  purchasing  it  when,  and 
if,  the  decision  is  made  in  November. 

Mr.  Chairman,  I  mentioned  earlier  that 
I  included  myself  in  the  group  tiiat  was 
oE>posed  to  building  the  B-1  at  any  time. 
I  would  have  supported  an  amendment 
which  wo«M  have  indeflnitriy  deferred 
procuremeot  ftaiding. 

During  ttie  past  serend  weeks,  I  have 
had  discussions  with  high  lerri  staff  of 


both  the  Defense  Department  and  the  Air 
Facec  conceniiBK  the  need  f  oar  this  ptauae. 
Much  of  the  lostttcatfam  I  lunre  iMUd 
lehttes  directly  to  menrving  tbit  integ- 
rity of  the  triad  ot  strategic  bombers. 
ICBM's  and  SLBM's  vrhich  ve  have  heard 
so  much  about  during  today's  debate. 
The  deification  of  this  triad  concept  has 
contributed  to  much  of  the  nearsight- 
edness which  comes  out  of  the  Poitagon, 
supported  by  its  multimillion-dollar  pub- 
lic relations  arm. 

I  do  not  feel  that  we  should  hlindlj'  ac- 
cept this  triad  concept.  It  advances  three 
redundant  systems  when  two  redun- 
dant systems  may  be  all  that  is  necessary. 
The  o^er  two  systems  are  invinciWe  now 
and  technologicaUy  advanced  modifica- 
tioiis  are  being  added  now. 

Certainly,  the  tncrea.sed  emphasis  on 
this  one  psit  of  the  triad,  the  strategic 
bomber  force,  will  make  necessary  ddays 
in  the  imiH-ovement  of  our  tactical 
forces.  In  the  next  few  years,  the  budget 
allocated  for  the  strategic  bomber  will 
double,  if  the  B-1  is  builL  Such  sacri- 
fices may  have  far-reaching  and  unfor- 
tunate consequences  to  our  abihty  to  re- 
spond to  emergencies  other  than  full- 
scale  nuclear  war. 

Mr.  Chairman,  there  is  little  doubt  in 
my  mind  that  the  B-1,  if  it  meets  its 
specifications,  will  improve  our  abihty  to 
penetrate  enemy  defenses  with  strategic 
weapons  undex  many  scenarios.  It  is  flex- 
ible, resistant  to  nuclear  attack,  can  uti- 
lize relatively  short  rvmways,  and  can 
d^ver  its  armaments  faster  than  our 
existing  strategic  force.  But  in  consider- 
ing its  purchase,  there  is  a  need  to  com- 
pare its  procurement  cost,  its  operations 
and  maintenance  coet,  and  the  need  for 
a  tanker  fleet,  with  the  alternatives 
available  which  can  accomplish  the  same 
mission.  We  must  consider  its  abihty  to 
escape  detection  and  confuse  defenses, 
its  ability  to  survive  a  nuclear  blast,  and 
its  payload.  We  must  take  into  account 
the  number  of  planes  needed  to  accom- 
plish its  mission. 

There  have  been  a  nimibei-  of  analyses 
I  have  seen  which  questi(m  the  validity 
of  the  arguments  advanced  by  the  Air 
Force  in  support  of  this  plane.  The  most 
often  quoted  is  the  study  done  by  Quan- 
beck  and  Wood  of  the  Brookings  Insti- 
tution which  I  have  reviewed.  I  know 
many  of  my  colleagues  have  also  studied 
it.  After  reading  this  study,  I  can  see  the 
advantages  of  a  B-52  fleet,  equipped 
with  accurate  cruise  missiles.  It  would 
not  have  to  penetrate  a  sophisticated  air 
defense  syston  at  relatively  crawling 
speeds  as  would  be  the  case  with  the 
B-1.  It  would  not  have  as  large  an  infra- 
red slgnatm'e  as  the  B-1,  although  its 
radar  shadow  would  be  larger.  It  could 
fire  short  range  attack  missiles  100  miles 
from  enemy  targets  which  would  rocket 
at  2.5  times  the  speed  of  sound  with  a 
nuclear  warhead  each  10  times  the  yield 
of  the  Hiroshima  bomb. 

The  air-launched  cruise  missile — 
ALCM — currently  being  developed  by  the 
Air  Force,  would  estend  the  capability 
of  the  B-52  as  a  credible  deterrent.  It 
would  have  a  range  of  1,500  miles,  with  a 
projected  accuracy  of  allowing  half  of 
the  missiles  fired  to  str&e  within  600  feet 
the  atr  target.  If  B-52's  were  modified  to 


launch  them,  they  could  be  fired  from 
outBide  ttie  boundaries  of  Soriet  Unicm. 
and  still  reach  its  ma jw  pcvnlation  cen- 
ters. The  missiles  would  fly  as  iaw  as  160 
feet  and  have  a  very  lav  radar  cross 
section.  The  Departmoit  of  Defense  has 
testified  that  it  would  cost  the  Soviet 
Union  bUlions  of  dollars  to  toount  a  de- 
fense against  them,  in  addition  to  the 
billions  of  dollars  it  would  cost  to  de\  elop 
such  a  system.  This  would  place  a  severe 
handicap  on  the  resources  of  the  Soviet 
Union  to  mount  a  defense  against  our 
exfetlng  ICBM  and  SLBM  force. 

The  projected  cost  of  the  B-1  has  in- 
creased each  year,  Mr.  Chairman.  Cur- 
rmtlj-,  latest  estimates  are  $84  million 
per  copy.  Modifications  to  the  B-52  to 
launch  cruise  missiles  and  modernize  the 
plane  with  change.-  in  its  wings,  engines, 
and  other  parts,  would  cost  no  more  than 
$50  million,  and  possibly  significantly 
less.  I  believe  that  the  capability  of  the 
air-launched  cruise  missile  makes  the 
B-1  bombn-  obsolete.  In  fact,  the  Brook- 
ings study  documents  the  reluctance  of 
the  Air  Force  to  totally  develop  the  full 
strat^c  potential  of  the  cruise  missile 
for  fear  that  it  would  endanger  the  B-1 
program.  The  SCAD  program,  a  f oreiun- 
uer  of  the  AliCI^I  program,  was  canopied 
by  the  Air  Force  in  1973,  according  to 
the  Senate  Ai-ms  Services  Committee 
(S.  Bept.  93-385,  p.  2ft)  because  the  ap- 
plicatiim  of  its  use  as  a  strategic  weapon 
was  promising.  It  would  "jeopardize  the 
B-1  program,  because  it  would  not  be 
necessary  to  have  a  bomber  penetration 
if  a  standoff  missile  was  available  as  a 
cheaper  and  more  viable  alternative," 
according  to  the  report. 

It  is  my  understanding  that  the  Air 
Force  plans  to  deploy  the  air-launched 
cruise  missile  in  the  1980's  for  use  both 
by  the  B-1,  if  it  is  built,  and  for  the  B- 
52.  This  is  further  evidence  that  the 
marriage  of  the  B-52  and  the  ALCM  is 
an  effective  one. 

Mr.  Chairman,  if  the  B-52-ALCM 
team  will  work,  I  see  no  need  to  invest 
billions  of  dollars  imnecessarily,  particu- 
larly during  a  time  of  recession  and  high 
unemplojrment.  When  I  return  to  my 
district,  I  want  to  explain  to  my  constitu- 
ents that  I  supported  the  most  cost-effec- 
tive strategic  program,  not  the  least 
cost-effective  public  works  project  in 
our  history. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
also  rise  in  support  of  H.R.  12438. 

I  would  like  to  address  myself  to  a  spe- 
cific issue  which  I  have  been  Interested 
in  for  a  long  period — the  quality-  of  per- 
sonnel in  the  military  force. 

Since  the  inception  of  the  All  Vohm- 
teer  Force.  I  have  inserted  in  the  Record 
periodically  statistical  data  representing 
both  the  number  of  accessions  and  their 
quality.  This  material  was  intended  to  be 
used  as  a  scorecard  of  the  progress  of  this 
concept  since  many  Members  of  Con- 
gress have  expressed  skepticism  at  the 
possibility  of  maintaining  a  military 
force  of  the  quality  required.  T  have 
shared  this  concern  to  a  degree  and  thus 
have  attempted  to  stay  current  on  the 
situation,  as  well  as  to  make  this  rele- 
vant Information  avaflable  to  other 
Members  of  Coogmss. 

Just  now  the  Indicators  have  Aown 
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that  the  All  Volunteer  force  is  attracting 
highly  educated  recrtits.  There  have 
been  problems  and  the  impact  of  our  re- 
cent economic  downtuln  can  hardly  be 
Ignored,  and  while  there  have  been  prob- 
lems by  and  large  thq  fears  have  been 
unrealized.  The  personnel  managers  in 
the  Department  of  Defense  should  re- 
ceive credit  for  this  actomplishment. 

I  have  not  taken  |the  floor  today 
though  to  laud  the  pasi  There  is  a  prob- 
lem appearing  whif;li  the  Members 
should  be  attentive  to.  j 

During  the  hearing^  of  the  Military 
Personnel  Subcommittlee  on  the  fiscal 
year  1977  defense  program,  there  were 
indications  that  there  i$  developing  some 
fallofif  in  the  quality  jof  new  recruits. 
The  Army  witnesses  rfeported  that  the 
Army  will  fall  short  olf  its  quality  ob- 
jectives during  tills  fisoal  year.  In  terms 
of  high  school  graduates,  the  Army  fore- 
casts it  will  be  10  pei'fcent  short  of  its 
goal  of  65  percent  high  j  school  graduates 
for  enlistees,  and  even  more  of  a  deficit 
will  occur  in  its  goal  fot  obtaining  enlis- 
tees in  the  average  a^d  above  mental 
categories.  As  the 
brightens,  as  we  all  hop^ 
ation  win  be  aggravat 

In  the  Marine  CorpsJ  a  different  type 
of  problem  exists,  butj 
result. 

As  the  Members  reiall,  the  Marine 
Corps  issued  a  report  kt  the  beginning 
of  the  year  on  manpowler  quality  in  the 
Corps.  The  report  indicAted  some  serious 
problems  resulting  from  a  decision  to 
overemphasize  the  maintenance  of  per- 
sonnel strength  levels  ^  years  ago.  This 
policy  caused  a  decline  in  quality  and 
led  to  increases  in  uhauthorized  ab- 
sences and  desertions.  This  problem  was 
compounded  by  the  nistricting  of  the 
commanders'  authority  to  rid  themselves 
of  poor  quality  persornel  to  maintain 


conomic    picture 
it  will,  this  situ- 


wlth  the  same 


the  new  Com- 
are  turning  the 
Marine  Corps  is 
to  emphasize  Its 


strength.   Fortunately, 
mandant  and  his  staff 
Situation  aroimd.  The 
making  a  strong  effort 
personnel  quality. 

For  fiscal  year  1971  the  ability  of 
these  two  services  to  re^i-uit  quality  per- 
sonnel is  one  of  signfflcance.  Unfor- 
tunately, the  recruiting  effort  Is  being 
damaged  by  reductioMj  in  the  services' 
recruiting  budgets  and  continuing  pres- 
sure to  reduce  these  ej^penditiires 

I  want  to  state  that 
with  the  situation  whfere  the  Nation's 
young  men  and  womei  must  be  con 
vinced  by  saJesmanshi; )  to  serve  tlieir 
counti-y  in  the  militai-j 
fortunate  situation  for  t  le  country.  How 
ever,  if  this  is  what  is  m  (eded  to  function 
in  an  all-volunteer  envi:  onment,  it  is  not 
reasonable  to  restrict  tteir  capability  by 
preventing  them  from  niaching  potential 
enlistees.  If  the  AU-Volt  nteer  Force  fails, 
it  should  not  be  becaise  the  services 
were  unable  to  attract 
people  due  to  an  inabili 

We  may  need  to  look 
tives. 

The   defense   budget 
enough  funds  to  meet  triese  quality  prob 
lems.  It  is  important  tliat  the  Members 
of  the  House  are  aware 
problems  so  that  this 
supported. 


our  best  young 
y  to  reach  them, 
at  some  aUerna- 

should   provide 


of  the  emerging 
program  can  be 


Mr.  PRENZEL.  Mr.  Chairman,  in  past 
years  I  have  rather  consistently  voted 
against  the  annual  Defense  Authoriza- 
tion bill.  This  position  reflected  in  part 
my  concern  for  our  deteriorating  eco- 
nomic condition.  I  also  felt  that  there 
was  a  great  deal  of  fat  in  our  defense 
budgets  which  could  be  eliminated  with- 
out damaging  om*  essential  military 
capability.  Last  year  I  voted  for  it  be- 
cause I  believed  we  made  most  of  the 
changes  that  were  required,  and  that  it 
was  as  passed,  a  responsible  bill. 

I  am  pleased  that  we  have  made  good 
progress  toward  reducing  nonessential 
defense  spending.  When  I  first  came  to 
Congress  in  1971,  defense  spending  to- 
taled 36  percent  of  the  Federal  budget 
whereas  proposed  defense  spending  for 
the  coming  year  amoimts  to  only  25  per- 
cent of  the  total  budget.  While  it  is  true 
that  dollar  amoimts  for  defense  are  up, 
when  inflation  Is  taken  into  account  there 
is  about  20  percent  less  purchasing  power 
in  the  fiscal  year  1977  defense  budget 
than  was  true  in  1971.  And  given  the  dis- 
proportionate rise  in  military  personnel 
costs  since  going  to  an  AU-Volunteer 
Ai-my  the  fallofif  in  purchasing  power  for 
weapons  systems  is  even  more  dramatic. 
In  trying  to  strike  a  better  balance  be- 
tween defense  and  nondefense  spending 
we  may  have  gone  a  little  too  far. 

While  there  are  still  areas  of  the  de- 
fense budget  that  could  yield  additional 
savings,  it  is  clear  that  the  days  of  large 
cuts  in  defense  spending  are  behind  us. 
Furthermore,  our  principal  adversary, 
the  Soviet  Union  has  not  shared  our  en- 
thusiasm for  reduced  defense  expendi- 
tures in  recent  years.  Recent  studies 
conducted  by  the  CIA  and  the  Congres- 
sional Research  Service,  while  subject  to 
varying  interpretations,  seem  to  indicate 
that  the  Soviet  Union  Is  currently  out- 
spending  us  on  defense  by  a  wide  mar- 
gin. 

We  cannot  afford  to  ignore  these  find- 
ings. But,  our  response  needs  to  be  care- 
fully measured  in  terms  of  our  own  spe- 
cial requirements.  The  Soviets  have  not 
sought  to  duplicate  our  force  structure. 
Instead  they  have  chosen  to  emphasize 
those  areas  that  are  appropriate  to  their 
unique  circumstances.  We  should  do 
likewise. 

The  committee  this  year  has  done  a 
reasonably  good  job  of  adjusting  our  de- 
fense spending  priorities  to  reflect  these 
changing  circumstances.  In  fact,  six 
committees  of  Congress  have  voted  for 
about  the  same  level  of  spending  as  rec- 
ommended here  today.  While  I  intend  to 
support  some  amendments  which  would 
defer  or  reduce  spending  in  certain 
areas,  on  balance  this  bill  deserves  our 
support,  no  matter  what  happens  to  the 
amendments. 

I  will  support  an  amendment  to  defer 
$1  billion  in  production  funds  for  the 
B-1  bomber.  This  amendment  will  not 
affect  the  $482  million  authorized  for 
continued  R.  &  D.  work.  We  will  probably 
need  to  begin  production  of  a  successor 
to  the  aging  B-52  bomber  at  some  point 
but  the  decision  can  and  probably 
should  be  deferred  in  the  light  of  our 
current  distressing  economic  situation. 

I  also  intend  to  support  an  amend- 
ment which  would  mandate  a  modest 


47,000  reduction  in  our  troops  currently 
deployed  overseas.  At  the  present  time 
we  have  434,000  American  tnxQMi  sta- 
tioned on  foreign  soil  at  a  cost  of  be- 
tween $14,000  and  $15,000  per  person  per 
year.  This  amendment  would  save  us 
several  hundred  million  dollars  and  the 
absense  of  these  troops  would  hardly  be 
noticed.  My  choice  is  that  the  reductions 
be  made  in  ground  forces  in  Europe,  but 
the  option  would  be  with  the  defense  ex- 
perts in  DOD.  We  could  probably  afford 
to  make  much  more  substantial  cuts  in 
overseas  personnel  in  the  future,  but  this 
is  a  responsible  first  step  which  needs  to 
be  taken. 

I  am  pleased  that  the  administration 
naval  construction  budget  request  was 
up  63  percent  over  what  was  appropri- 
ated for  the  current  year.  The  size  of 
our  active  naval  fleet  has  declined  sub- 
stantially in  recent  years  and  Increased 
spending  is  needed  to  forestall  further 
reductions.  The  committee,  however,  has 
recommended  that  we  add  an  additional 
$1.1  billion  for  ship  construction  over 
and  above  the  already  large  increase 
recommended  by  the  administration.  In 
view  of  the  fact  that  the  National  Secu- 
rity Council  is  currently  In  the  midst  of 
a  major  study  of  future  naval  require- 
ments, I  would  prefer  not  to  force  addi- 
tional ships  on  the  Navy  until  this  re- 
view has  been  completed  and  we  have  an 
opportunity  to  evaluate  the  recommen- 
dations. 

As  I  stated  at  the  outset,  Mr.  Chair- 
man, this  Is  a  good  bill  and  I  urge  its 
adoption. 

Mr.  MEZVINSKY.  Mr.  Chairman,  tlie 
"fiscally  responsible"  President  of  the 
United  States  is  asking  this  Congress  to 
put  up  a  $960  million  downpayment  on 
244  B-1  bombers  which  will  eventually 
cost  us  $90  billion.  He  insists  that  we 
must  do  that  before  all  the  test  results 
are  in,  before  final  evaluations  have  been 
made,  before  any  semblance  of  a  con- 
vincing case  has  been  made  that  this 
Nation  must  have  those  bombers  to 
guarantee  our  national  security.  The 
granting  of  that  request  would  amount 
to  one  of  the  most  blatant  cases  of  "reck- 
less spending"  ever  recorded  In  Congress. 

The  gentleman  from  Ohio  has  offered 
us  a  responsible  alternative.  If  we  sup- 
port his  amendment,  we  will  not  be  de- 
ciding to  kill  the  bomber  program,  we 
will  be  deciding  to  wait  until  all  the  in- 
formation we  need  to  make  an  intelli- 
gent determination  is  available  to  us. 

We  know  right  now  that  tlie  B-1  would 
be  the  single  most  costly  weapons  system 
ever  produced.  We  know  that  mihtary 
experts  of  sound  judgment  and  long  ex- 
perience are  convinced  tliat  the  bomber 
will  add  notliing  to  our  security.  We 
know  that  we  already  have  enough  H- 
bombs  in  stock  to  wipe  out  every  city  in 
the  Soviet  Union  39  times  over.  W^e  laiow 
that  the  B-1  is  a  noisy,  air  polluting, 
sonic  booming,  ozone  depleting,  ecolog- 
ical aberration.  We  know  that  the  Pres- 
ident wants  to  pom-  90  billion  tax  dol- 
lars into  hardware  we  cannot  eat,  can- 
not wear,  cannot  live  in,  and  cannot 
travel  in.  Surely  we  can  put  that  money 
to  better  use  instead  of  squandering  it 
on  a  grand  fiasco  before  we  even  have 
the  facts. 
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Ms.  ABZUO.  Mr.  Chairman,  I  rise  in 
support  of  ttie  amendment  tliat  win  be 
offered  by  the  gentleman  from  Ohio  (Mr. 
Sexbehlhtg)  . 

Once  we  start  production,  we  wffl  never 
be  able  to  stc«>  short  of  the  programed 
244  planes.  Since  each  one  will  cost  $88 
millicm  by  present  estimates — by  nonnaT 
standards  this  means  more  than  $100 
million  before  we  finish — the  fleet  will 
cost  more  than  $20  billion. 

But  this  is  onlj'  for  the  plane.  By  the 
time  we  add  the  weapons  it  will  carry, 
the  tankers  needed  to  refuel  it  and  the 
trained  crews  required  to  operate  and 
maintain  it,  the  American  taxpayers  will 
end  up  paying  out  nearly  $100  billion. 

It  would  be  irresponsible  to  authorize 
the  first  $1  billion  in  this  kxig  chain 
without  first  having  more  certainty  that 
the  investment  will  yield  a  real  return 
for  our  defense,  our  welfare,  and  our 
foreign  p<rilcy.  Responsible  research  or- 
ganizations such  as  Brookings  Institution 
question  the  effectiveness  of  the  B-1.  The 
GAO  has  questioned  standards  and  cost 
schedules. 

This  amendment  would  give  us  the 
time  we  need  to  make  an  informed  deci- 
sion about  what  could  become  the  most 
expensive  weapons  system  ever  produced. 

But  the  questions  go  beyond  cost-ef- 
fectiveness. Environmental  groups  have 
testified  that  the  B-1  would  cause  dam- 
age to  the  earth's  ozone  layer.  It  would 
generate  unacceptable  noise  levels.  We 
should  not  proceed  until  we  are  certain. 

I  am  concerned  that  our  economy  can 
no  longer  afford  to  waste  preciotis  re- 
sources on  expensive  weapons  systems. 
Ova:  tiie  IS-year  lifespan  of  the  B-I 
program.  New  York  State  citizens  win  be 
paying  out  $500,000/100  mure  in  taxes  for 
the  B-1  than  they  wfll  receive  back 
throng  contracts.  So  it  is  a  myth  that 
programs  like  the  B-1  automatically 
bring  prosiwrtty. 

PinaUy,  tiie  continued  mflltarizatfon 
of  our  foreign  policy  disurbs  aU  of  us  who 
wish  to  see  a  world  at  peace.  We  have 
more  than  enou^  missiles  and  bombers 
to  def«id  our  country.  Let  us  not  act 
hastfiy  to  add  another  expensive,  ques- 
tionable weapon  to  our  already  over- 
stocked arsenal. 

The  amendment  when  it  is  offered 
should  be  adopted. 

Mr.  MZKVA.  Mi'.  Chairman,  the  deci- 
sions reached  by  the  Congress  during 
this  debate  of  H.R.  12438,  the  militarj' 
procurement  and  research  and  develop- 
ment authorization  bin,  not  only  deter- 
mine the  basic  tools  essential  to  our  secu- 
rity, but  also  the  scope  and  goals  of 
American  foreign  and  domestic  policy 
for  generations  to  come.  The  commit- 
ment of  om-  resources  to  the  research, 
development,  and  procurwnent  of  vari- 
ous weapons  systems  inevitably  decreases 
the  resources  remaining  for  aU  our  vital 
domestic  pi-ograms — ^from  education  to 
health  to  the  environment.  For  exam- 
ple. Congress  wiU  socm.  have  to  decide 
whether  we  can  afford  $125  milli<«i  for 
day  care  centers,  notwithstanding  the 
President's  veto.  This  sum,  which  affects 
5.000  chUdren  in  my  State  of  lUintHS 
alone,  is  less  than  four-tenUis  of  1  per- 
cent of  HJS.  12438. 

For  these  reasons,  it  is  imperative  that 


Congress  r^rain  from  simply  equating 
the  quality  of  our  natkauJ  defense  posi- 
tion with  the  amount  of  money  spent 
on  military  devdopment.  As  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
AspiN)  has  demonstrated  in  his  compre- 
hensive analysis;  there  are  many  factors 
at  play  in  balancing  our  military  position 
with  the  Soviet  Unions  which  make  com- 
parisons on  a  pure  doUars  and  cents  basis 
irrelevant.  This,  of  course,  does  not  mean 
that  we  should  ignore  tlie  Soviet  invest- 
ment in  defense.  But.  it  does  mean  that 
we  should  not  be  stampeded  into  match- 
ing the  Soviet  Union's  decision  to  dedi- 
cate 10  to  15  percent  of  their  gross  na- 
tional product  to  defense  spending.  Chal- 
lenges to  the  interests  of  the  United 
States  exist  now,  and  win  continue  to 
exist  in  the  future.  In  particular,  the 
Soviet  Union  has  been  and  wiU  continue 
aggressively  to  pursue  policies  which,  di- 
rectlj'  affect  our  interests.  However,  the 
basic  question  for  the  United  States  re- 
mains: What  is  necessaiy  for  the  secu- 
rity of  this  country? 

The  B-1  bomber  is  not  necessary  for 
the  security  of  t.^i-t  country.  The  manned 
bomber  is  the  least  effective  elsnent  of 
our  triad  defense  syst^n.  This  fact  win 
be  true  whether  we  continue  with  the 
B-52  or  convert  to  the  B-1.  Neither  can 
match  the  capabilities  of  the  cruise  mis- 
sile as  a  nuclear  strOce  force.  Nor  does 
the  cost  of  the  B-1  justify  its  implemen- 
tation as  a  conventional  weapons  system. 
Sti-ategic  bombers  are  useful  only  in  one 
type  of  war — the  Vietnam  situation  In 
whicli  the  military  targets  are  largely 
imd^ended.  I  fervently  hope  that  the 
Defense  Department  is  not  advocating 
d^;iIoyment  of  the  B-1,  because  it  plans 
any  more  Vietnam-type  wars. 

The  construction  of  another  Nimitz- 
class  carrier  is  not  necessary  for  the 
security  of  this  country.  The  $2  biUian- 
plus  cost  of  the  carrier  wiU  divert  a  sub- 
stantial amoimt  of  money  for  the  devel- 
opment of  more  mobile  and  utintarian 
ships.  Moreover,  it  Is  extremely  likely 
that  Soviet  technology  has  advanced  to 
the  point  where  detectAnn  and  destruc- 
tion of  these  high  value  targets  is  wen 
within  Soviet  capabilities.  The  long-term 
harmful  impact  of  building  another 
Nimitz-clBLSS  carrier  is  .shockingly  dem- 
onstrated in  the  additional  views  to  the 
committee  report  to  KR.  12438  of  the 
distinguished  gentleman  from  Washing- 
ton (Mr.  Hicks).  Congressman  Hicks 
pointed  out  that  the  Soviets  can  build  a 
nuclear  attack  suhmarine  every  5  weeks 
during  the  7  years  which  it  wUl  take  us 
to  buUd  another  Niwiitz.  Therefore,  it 
must  be  clearly  understood  that  con- 
struction of  another  Nimitz  win  be  at  the 
expense  of  a  vastly  greater  number  of 
other  strategically  important  ships. 

The  US-3A  COD  cargo  aircraft  is  not 
necessary  for  the  security  of  this  coun- 
try. It  is  extraordinarily  expensive  for 
the  duties  it  is  designed  to  perform — so 
expensive,  in  fact,  that  neither  Secretary 
Rumsfeld  nor  the  Chauman  of  the  Joint 
Chiefs  of  Staff,  General  Brown,  could 
justify  the  cost.  Other  aircraft  exist 
which  can  efficiently  perform  the  service 
of  shuttling  high  priority  passengers  and 
cargo  between  the  shore  and  aircraft 
carriers. 


Conversely,  there  are  provisions  In  the 
committee  report  which  axe  neceBsary  for 
the  security  of  this  country.  Tbe  com- 
mittee's decision  to  provide  funds  for 
construction  of  four  SESK-tn  nuclear 
attack  submarines  is  a  sound  one.  These 
submarines  are  superior  to  aU  others  in 
either  our  fleet  or  the  Soviet  Union's. 
Moreover,  the  688's  serve  an  xmdenlable 
strategic  need.  The  committee  has  also 
decided  to  continue  the  Naval  Reserves 
at  present  strength  and  to  maintain  the 
junior  ROTC  program.  I  support  both 
these  decisions  as  important  to  the  se- 
curity of  this  Nation.  However,  I  also 
feel  that  both  programs  are  in  need  of 
genuine  reforms,  and  the  mere  authori- 
zation of  Federal  funds  wiU  not  be  suf- 
ficient to  improve  the  programs. 

These  examples  demonstrate  the  need 
for  a  careful  examination  of  aU  weap- 
ons systems  and  programs  sought  by  the 
Pentagon  and  authorized  by  the  com- 
mittee. There  are  elements  in  the  com- 
mittee report  which  are  absolutely  nec- 
essary for  our  security,  but  there  are 
many  other  elements  which  are  waste- 
ful and  unnecessary.  I  do  not  see  the 
merit  of  matching  stride  for  stride  the 
misdirected  and  misshapen  priorities  of 
the  Soviet  Union.  Let  them  choose  to 
spend  15  percent  of  their  GNP  on  de- 
fense. Their  weaponry  remains  techno- 
logically inferior  and  the  loyalty  of  their 
Warsaw  Pact  allies,  not  to  mention  their 
own  people,  is  highly  questionable. 

HJl.  12438  is  a  reflection  of  the  priori- 
ties which  the  Department  of  Defense 
places  on  naticmal  programs.  But.  the 
setting  of  national  priorities  is  not  the 
function  of  the  DOD,  it  is  the  function  of 
Congress.  The  technological  superiority 
of  American  defense  systems,  coupled 
with  our  vastly  superior  production  of 
agricultural,  manufacturing,  and  con- 
sumer goods  reflects  our  ability  to  do 
more  with  less  and  conbibutes  mightily 
to  oiu-  security  in  the  world. 

The  people  of  the  United  States  are 
looking  to  Congress  to  set  priorities  for 
the  expoiditure  of  funds  on  health,  edu- 
cation, onployment  assistance,  and  mass 
transit.  The  President  has  indicated  that 
he  considers  these  matters  to  be  of  sec- 
ondary importance  to  a  bloated  and  in- 
efficient military- .  Mr.  Ford's  proposed 
cuts  in  health,  education,  housing,  em- 
ployment assistance,  chUd  nutrition, 
mass  transit,  and  veterans'  programs 
from,  projected  fiscal  1977  outlaw's  equal 
$8  billion — equivalent  to  the  cost  of  con- 
structing four  Nimiiz-ciAss  carriers.  It 
is  incumbent  upon  Congress  to  demon- 
strate that  we  do  not  share  this  set  of 
priorities.  The  massive  sums  which  we 
provide  for  military  research  and  de- 
velopment, for  construction  and  for  pro- 
cm'ement  deprive  the  Nation  of  civilian 
techru^gj'  and  the  increased  number  of 
jobs  which  civilian  production  provides. 
Equally  important,  military  spending  is 
highl}'  inflationar)-.  Salaries  are  paid  for 
producing  goods  which  do  not  enter  the 
marketplace,  thus  demand  increases  and 
supply  stays  the  same. 

This  bin  was  an  opportunity'  foi'  Con- 
gress to  demonstrate  that  there  are  limits 
to  military  power.  We  should  no  longer 
titrate  mindle.ss  and  unnecessary  ex- 
pansion of  oui'  overkiU  capabihties  at  the 
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cost  of  sacrificing  a  soi^nd  domestic  econ- 
omy. The  security  of  this  Nation  can  be 
assured  by  devoting  ourselves  to  develop- 
ing weapons  systems  aervlng  direct  and 
observable  security  interests,  and  by  pro- 
moting an  economy  Which  is  second  to 
none.  Unfortunately,  this  bill,  on  final 
passage,  does  not  represent  the  restraint 
and  concern  that  thd  dollars  involved 
should  dictate.  We  ares  going  to  come  up 
short  in  meeting  our  vital  domestic  needs 
by  spending  too  long_  )n  supposed  mili- 
tary needs,  and  I  canh  jt  support  the  bill 
before  us. 

Mr.  MAGUIRE.  Mr.  Chaii-man,  we  all 
agree  that  the  militar: '  procurement  bill 
deals  with  matters  of  vital  importance 
to  our  national  security.  I  am  sure  we 
would  also  agree  that,  i  :iven  the  price  tag 
of  $33.4  bilUon,  it  is  a  1  )ill  we  need  to  ex- 
amine closely  to  make  certain  we  are 
getting  the  security  we  need,  that  we  are 
not  undermining  our  iiecurity,  and  that 
we  are  getting  the  secu  rity  we  are  paying 
for. 

I  am  an  advocate  of  a  strong  national 
defense  capability,  and  I  am  most  con- 
cerned that  we  get  thd  greatest  possible 
measure  of  defense  sefciu"ity  from  every 
defense  dollar  we  sp<nd.  Defense  and 
defense-related  items  iiccount  for  about 
one  quarter  of  the  totnl  Federal  budget. 
The  authorization  now  under  considera- 
tion constitutes  an  inciease  of  31  percent 
over  that  of  the  last  yei  ir,  more  than  four 
times  the  7-percent  inflation  factor.  If 
such  an  increase  were  essential  for  our 
national  security  it  should  of  course  be 
incurred,  but  in  this  ca  se  it  is  not  essen- 
tial and  the  increases  c  innot  be  justified. 
Money  spent  for  inade<  luate  systems  and 
for  marginal  improvements  in  existing 
capabilities  are  not  in  the  best  interest 
of  the  taxpayer.  Nor  are  programs  such 
as  MARV,  which  actua  lly  reduce  our  se- 
curity. What  we  are  do  ng  is  ignoring  ef- 
ficiency, cost-effectivetiess,  and  quality 
in  favor  of  symbolism  and  posturing.  We 
should  be  examining  1his  budget  much 
more  closely  than  we  ai  e. 

There  are  several  ite  ms  in  this  budget 
which  deal  with  reduni  lant  or  nonessen- 
tial weapons  systems.  Included  in  this 
list  are  the  B-1  supersonic  bomber — $88 
million  per  plane,  the  Trident  sub- 
marine— $1.4  billion  per  equipped  ship, 
and  AW  ACS,  the  airbdrne  warning  and 
control  system— approj  Imately  $104  mil- 
lion per  plane.  These  systems  are  not  be- 
ing developed  as  a  result  of  thorough 
evaluations  of  our  military  needs.  Rather 
they  are  being  develope  cl  because  we  have 
the  technology  to  prodjice  them. 

It  has  also  become  rr  ore  and  more  ap- 
parent that  we  are  ajsorbing  some  of 
these  immense  costs  simply  because  of 
interservice  rivalries,  1(  fading  to  needless 
duplication  of  effort  in  -esearch,  develop- 
ment, and  deployment.  Por  example,  both 
the  Ai-my  and  the  Mari:  les  proposed  their 
own  versions  of  the  vei-satile  A-lO.  Each 
branch  ai-gues  that  it  alone  is  capable 
of  understanding  its  awn  needs;  each 
claims  a  need  for  its  o\  'n  version  of  each 
weapon  to  provide  its  swn  support.  The 
Army  has  the  advance  attack  helicopter, 
used  in  antitank  warf  ire.  The  Marines 
developed  the  Harrier  i  lV-16  so  they,  too, 
would  have  their  own  aircraft.  But  the 
Harrier's  endurance  is  ess  that  the  A-10 


and  can  carry  only  two-thirds  the  weap- 
ons. Why  cannot  these  services  integrate 
their  air  support  into  single  tactical 
units?  Why  must  we  continue  to  pour 
needless  funds  into  different  kinds  of 
equipment  for  the  sake  of  each  service's 
individual  personality?  Etollars  spent  on 
marginally  effective  weapons  systems  and 
duplicative  systems  are  dollars  denied  to 
real  defense  needs. 

There  is  also  a  lot  of  fat  in  the  man- 
power area.  We  now  require  more  back- 
up support  than  ever  before  for  each 
man,  ship  and  aircraft.  We  have  over  1.5 
million  civilians  on  the  Defense  Depart- 
ment's payroll,  a  manpower  ratio  of  ap- 
proximately one  civilian  for  every  two 
persons  on  active  duty.  Manpower  con- 
siunes  the  largest  portion  of  the  defense 
budget — 51  percent  and  $52  billion  of  this 
year's  total  authorization  request.  The 
manpower  figure  is  expected  to  increase 
to  55  percent  and  $70.9  billion  by  1980. 

We  need  to  reduce  unnecessary  man- 
power and  its  costs.  There  are  still  many 
areas  in  need  of  personnel  reductions. 
For  example,  we  should  look  carefully  at 
the  1 -percent  retirement  kicker,  dual 
compensation  of  Federal  employees  who 
receive  active  duty  pay  for  Reserve  and 
National  Guard  duty,  the  present  level 
of  reenlistment  bonuses,  abuses  in  the 
CHAMPUS  program  and  military  travel 
policies. 

The  housing  allowance  and  commis- 
sary operations  are  other  areas  in  need 
of  review.  The  Department  of  Defense 
has  recommended  studies  in  all  of  these 
area5,  which  would  in  the  long  run  reduce 
unnecessary  costs  by  over  $800  million. 
We  must  also  act  to  modernize  the  entire 
military  retirement  system — a  system 
which  currently  allows  many  persons  to 
retire  between  the  ages  of  40  and  50,  and 
then  enter  other  careers  while  continu- 
ing to  receive  full  retirement  benefits.  I 
remain  hopeful  that  the  subcommittees 
dealing  with  these  issues  will  come  for- 
ward with  their  proposals  before  this 
Congress  comes  to  a  close. 

One  of  my  principal  concerns  is  that 
we  are  not  coordinating  our  defense  pos- 
ture with  oiu-  foreign  policy.  We  do  not 
see  this  coordination  in  tlie  committee 
process  nor  in  the  administrative  proc- 
ess. The  adequacy  of  our  weapons  sys- 
tems cannot  be  determined  in  the  ab- 
stract. We  need  to  know  what  specific 
role  or  mission  a  particular  weapons 
system  serves  in  the  context  of  a  spe- 
cific geographical  or  strategic  purpose. 
If  we  fail  to  procure  the  weapons  we 
need  in  terms  of  our  foreign  policy  ob- 
jectives, we  are  likely  to  find  that  it  is 
our  military  procurement  policy  that  dic- 
tates major  aspects  of  our  foreign  policy, 
our  economic  policy,  and  our  social  pol- 
icy; the  appropriate  relationship  should 
be  the  reverse. 

The  United  States  and  the  Soviet 
Union  account  for  some  60  percent  of  the 
worlds'  military  outlays  and  75  percent  of 
the  world's  arms  trade.  The  tens  of  bil- 
lions spent  annually  in  weapons  pro- 
curements makes  munitions  one  of  the 
largest  industries  in  the  world.  The  cost 
of  existing  stockpiled  weapons  alone  is 
twice  the  value  of  the  capital  stock  of 
all  manufacturing  industries  in  tiie 
United  States.  These  costly  outlays  con- 


tribute to  inflation,  retard  our  economic 
and  social  developnlient,  and  misdii'ect 
resources  urgently  needed  for  human 
well-being  and  reduction  of  the  root 
causes  of  international  conflict  and  ten- 
sion. There  are  governments  in  develop- 
ing countries  which  expend  as  much  for 
mlhtary  preparedness  as  for  health  care 
and  education  combined.  The  result  is 
that  the  number  of  their  people  unable 
to  read  or  wTite  or  attend  school,  the 
number  unable  to  see  a  doctor  or  enjoy 
a  minimally  adequate  diet,  continues  to 
grow  larger.  Concerning  the  hvmian 
costs  of  the  arms  race,  I  want  to  call 
attention  to  the  very  excellent  and  elo- 
quent statement  by  my  colleague  from 
Ohio  'Mr.  Mosher)  printed  on  page 
10192  of  the  Congressional  Record  on 
April  8, 1976. 

Mr.  Chairman,  I  am  deeply  troubled 
that  this  Congress  is  once  again  failing 
to  address  itself  even  to  the  known 
abuses,  duplications,  and  marginal  fea- 
tures of  these  weapons.  I  believe  in  an 
effective  national  security  program  which 
will  advance  with  technology,  support 
our  commitments,  enhance  rather  than 
undermine  the  strategic  principles  upon 
which  our  security  is  based,  and  be  re- 
sponsive to  any  possible  worsening  of 
the  international  climate.  But  our  secu- 
rity also  requires  that  we  must  be  cost 
vigilant.  During  a  period  when  America 
is  suffering  from  severe  economic  prob- 
lems, no  branch  of  Government  should 
be  exempt  from  rational  cost  controls. 
Many  specialists  in  defense  technology 
are  concerned  about  the  incremental 
cost-effectiveness  of  some  of  oui*  current 
and  proposed  weapons  systems,  when 
contrasted  with  a  combination  or  modi- 
fication of  presently  operational  sys- 
tems. While  there  is  an  essential  thresh- 
old of  national  security  which  we  must 
achieve  and  maintain,  persistent  clamor- 
ings  for  more  and  more  money  to  pro- 
duce excessively  costly,  limited-utility 
weapons  systems  do  not  address  either 
our  real  domestic  or  military  needs  and, 
in  fact,  will  detract  from  meeting  them. 

Mr.  Chairman,  the  military  prociu-e- 
ment  bill — which  includes  billions  of  dol- 
lars for  weapons  systems  not  even  re- 
quested by  the  Department  of  Defense- 
leads  us  still  fur-ther  into  the  quagmire 
of  spending  more  in  exchange  for  less. 
It  is  for  this  reason  that  I  have  decided 
against  supporting  it. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
fui'ther  r-equests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  title. 

Mr.  LEGGETT.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  i-ule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM   CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
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Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm.  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  sis  follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  Untied  States  of 
America  in  Congress  assembled, 

.  TITIiE  I — PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1977 
for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons,  as  au- 
thorized by  law,  In  amounts  as  follows: 
Aircraft 

For  aircraft:  for  the  Army,  $555,500,000: 
lor  the  Navy  and  the  Marine  Corps,  $3,157,- 
500,000  of  which  $125,000,000  shall  be  used 
only  for  the  proceurement  of  the  A-6E  air- 
craft; for  the  Air  Force,  $6,344,800,000  of 
which  the  $474,700,000  authorized  for  pro- 
curement of  six  E-3A  Airborne  Warning  and 
Control  System  (AW ACS)  aircraft  shall  not 
be  expended  until  a  favorable  decision  Is 
made  by  the  North  Atlantic  Treaty  Organiza- 
tion aUies  for  procurement  of  the  system. 
Missiles 

For  mlssUes:  for  the  Army.  $552,400,000; 
for  the  Navy,  $1,897,900,000;  for  the  Marine 
Corps,  $71,900,000;  for  the  Air  Force.  $1,569.- 
400,000. 

Naval  Vessels 

For  Naval  vessels:  for  the  Navy,  $7,378,- 
300,000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army, 
$1,084,300,000  of  which  $65,200,000  sbaU  be 
authorized  for  appropriation  for  plant  fa- 
clUties  expansion  and  modernization  for  fu- 
txire  XM-1  tank  production:  Provided,  That 
none  of  the  funds  authorized  to  be  appro- 
priated may  be  obligated  on  a  specific  pro- 
duction site  untu  such  time  as  competitive 
testing  between  possible  United  States  XM-1 
tank  contenders  has  been  completed  and 
a  winning  contractor  designated;  for  the 
Marine  Corps,  $29,700,000. 
Torpedoes 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $261,800,000. 
Other  Weapons' 

For  other  weapons:  for  the  Army,  $68,- 
600,000;  for  the  Navy.  $73,000,000;  for  the 
Marine  Corps.  $3,500,000;  for  the  Air  FcMve, 
$2,900,000. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  i-ead,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMF.NDMEKT    OFFERED   BY   MR.    SEIBERLING 

Mr.  SEDBERUNG.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  S£Ibb.sling: 
Page  2,  Une  13,  after  "the  system."  insert 
the  foUowing  new  sentence:  "None  of  the 
$960,500,000  authorized  for  procurement  of 
three  B-1  aircraft  and  initial  .spares  shall  be 
expended  untU  ( 1 )  the  President,  subsequent 
to  February  1.  1977,  certifies  to  the  Congress 
that  he.  having  reviewed  the  results  as  of 
such  date  of  the  B-1  aircraft  test  and  evalu- 


ation program,  regards  such  expenditure  as 
being  in  the  national  interest,  and  (2)  the 
Congress,  by  a  concurrent  resolution  adopted 
subsequent  to  such  certification,  approves 
such  expenditure." 

Mr.  SEIBKULING.  Mr.  Chairman,  I 
would  like  to  join  in  the  recent  round  of 
accolades  to  the  chairman  of  the  Com- 
mittee on  Armed  Services  for  his  fair- 
ness, his  courtesy,  and  his  competence, 
which,  as  we  all  know,  is  practically 
without  equal  in  the  House. 

I  do  respect  very  much  the  gentleman's 
viev/points  and  the  contributions  the 
gentleman  has  made  to  national  defense 
and  to  the  work  of  the  Congress.  How- 
ever. Mr.  Chairman,  I  think  we  have  an- 
other obligation  besides  recognizing  the 
conti-ibutions  of  our  distinguished  col- 
league, and  that  is  our  obligation  to  the 
people  of  the  coiuitry  not  only  to  pro- 
vide a  soimd  defense  but  to  provide  one 
at  the  minimum  cost. 

I  would  like  to  read  a  quotation  from 
one  whom  we  all  recognize  as  one  of  the 
greatest  Americans  of  this  century  who 
said: 

Every  gun  that  Is  made,  every  warship 
that  is  launched,  every  rocket  that  is  fired 
signifies  in  the  final  sense  a  theft  from 
those  who  are  hungry  and  are  not  fed,  those 
who  are  cold  and  who  are  not  clothed.  Tliis 
l6  not  a  way  of  life,  it  is  httmanlty  hanging 
from  a  cross  of  iron. 

Those  words  are  the  words  of  our  late, 
great  President,  Dwight  David  Eisen- 
hower. 

Mr.  Chairman,  this  amendment  does 
not  cut  any  money  from  the  bill,  all  it 
does  is  defer  the  expenditure  of  that 
portion  of  tlie  money  allocated  to  the 
B-1  bomber,  nearly  $960,500,000  for  pro- 
curement of  the  first  three  production 
models  of  the  B-1  until  ttie  Air  Force 
and  the  prime  contractor  can  complete 
the  minimum  flying  test  program  orig- 
inally agreed  to  by  the  Air  Force  and 
recommended  by  the  GAO. 

A  copy  of  the  amendment,  along  with 
a  summary  of  the  GAO  report  published 
in  Aviation  Week  and  Space  Technology, 
is  printed  in  today's  Congressional  Rec- 
ord on  page  9840 

The  bill  of  the  Committee  on  Armed 
Sei-vices  already  contains  a  precedent  for 
this  action.  The  bill  would  defer  expendi- 
ture of  the  money,  $474  million,  au- 
thorized for  six  AW  ACS  aircraft  "until 
a  favorable  decision  is  made  by  the  North 
Atlantic  Treaty  OrganizaUon  allies  for 
procurement  of  the  sjrstem." 

Our  amendment  would  defer  expendi- 
ture of  tlie  funds  authorized  for  the  B-1 
production  models  until  the  President  of 
the  United  States  certifies  to  the  Con- 
gress, subsequent  to  February  1,  1977, 
that  he  has  reviewed  the  results  of  the 
B-1  test  and  evaluation  program,  and 
regards  such  expenditure  as  being  in  the 
national  interests,  and  thereafter  the 
Congi'ess.  by  concurrent  resolution,  ap- 
proves such  expenditure.  And  I  have  no 
doubt  but  that  if  the  President  makes 
that  finding  that  the  Congress  \^ill  so 
approve. 

In  August  1974,  Mr.  Chairman,  the  Air 
Force  agreed  with  the  OflQce  of  Defense 
Research  and  Egineering  tliat  the  B-1 


program  should  meet  certain  conditions 
prior  to  a  production  commitment. 

Mr.  Chairman.  I  am  not  going  to  go 
into  those  conditions  since  they  have 
been  already  printed  in  my  statement 
that  appears  in  the  Congressional  Rec- 
ord on  page  9840 

This  commitment  is  in  Iceeping  with 
the  Armed  Services  Committee's  "fly- 
before-buy"  policy.  The  commitment, 
however,  is  far  from  being  met  and  is 
not  likely  to  be  met,  according  to  the 
GAO,  until  some  time  next  year. 

The  GAO  report  further  states  that; 

Although  required  by  Department  of  De- 
fense instructions,  minimum  performance 
thresholds  have  not  been  established  for  the 
B-1  weapons  system. 

The  same  may  be  said  aboiit  the  cost  and 
schedule  thresholds  which  sre  also  required 
by  the  DOD  instructions. 

In  fact,  the  test  program  is  beliind 
schedule.  Plans  call  for  345  flight  test 
hours  on  the  first  three  B-1  aircraft  be- 
fore the  production  decision,  those  air- 
craft having  been  made  already  for  re- 
seai'ch  and  development  puposes.  As  of 
yesterday,  the  first  B-1  had  only  flown 
134  hours.  Aircraft  No.  2  had  not  flown 
at  all  and  aircraft  No.  3  has  flown  4-plus 
hours.  So  we  have  a  little  more  tiian 
138  hours  flown  out  of  345  hours  required 
to  complete  the  flight  testing  program. 

Furthermore,  the  tests  already  have 
Indicated  major  structural  problems 
which  will  require  expensive  desigii 
dtianges  or  future  downgrading  of  the 
B-1  performance  specifications.  And  I 
might  add  that  tlie  specifications  have 
already  been  downgraded  very  substan- 
tially as  a  result  of  the  testing  that  has 
already  been  done. 

The  GAO  report  states  that  due  to  a 
failure  of  the  wing  carry-tlirough  struc- 
ture assembly,  redesign  of  the  wing 
structure  is  requh-ed  before  static  testing 
can  be  completed. 

Static  testing  of  an  assembled  air- 
frame, which  is  normally  required  by  the 
Air  Force,  is  not  even  planned  for  the 
B-1  because  of  cost  considerations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
Ln^G  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERIJNG.  The  distinguished 
chairman  of  the  committee  has  said  to 
me,  in  response  to  these  points,  "but  if  we 
defer  putting  this  money  in  so  that  it 
can  be  expended  without  further  decision 
by  the  President  or  the  Congress,  we  will 
upset  the  production  schedule  and  dis- 
mantle the  team." 

Let  me  point  out  that  on  page  10  of 
the  GAO  report  it  states  that  a  slower 
delivery  of  the  early  production  aircraft 
was  decided  on  by  the  Air  Force  "because 
the  delayed  start  of  the  fourth  aircraft" 
which  is  now  being  made  "reduced  eon- 
tractor  manpower  to  such  a  low  level 
that  new  personnel  could  not  be  intro- 
duced in  the  production  operation  fast 
enough  to  meet  the  existing  schedule." 
So  there  is  no  team  that  is  goiag  to  be 
dismantled  if  this  amendment  passes. 

Furthermore.  Secretary  of  Defense 
Rumsfeld  and  his  predecessor.  Secretary 
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Schlesinger,  have  bot;  i  testified  that  the 
B-52  fleet  will  remain  operational  until 
the  end  of  the  1990's.  This  being  the 
case,  there  is  no  oomnelling  need  for  the 
Congress  to  give  final  authorization  to 
the  production  phase 
the  Air  Force  has  eien  completed  the 
basic  testing  auid  evaluation. 

The  GAO  report  ii^cludes,  among  the 
key  issues,  evaluating 

Testing  to  be  complet^  before  the  produc- 
tion decision. 


of  the  sys- 
Its  mission.  Oou- 
should  require  the 

Congress  the  results 


and: 

To  result  In  a  demor  stratlon 
tern's  capability  to  perfc  rm 
sequently,  the  Congresa 
Air  Force  to  submit  to 
of  fliglit  and  ground  testfe 

The  Committee  on  A  rmed  Services  says 
that  there  is  a  high  probability  that  the 
Department  of  Defeni«  by  November  of 
this  year  will  have  all  the  data  necessary 
to  make  a  procurement  decision  on  the 
B-1.  In  other  words,  t  le  committee  con- 
cedes the  possibility  1  hat  DOD  will  not 
have  the  data  by  November.  Clearly, 
however,  the  Congress  does  not  now  have 
the  data  to  make  th(!  procurement  de- 
cision, and  neither  does  the  President. 
For  Congress  to  make  this  decision  in 
such  circumstances  wjuld  appear  to  me 
to  be  irresponsible  ajid  lay  us  open  to 
another  possible  debai  :le  like  the  one  in- 
volving the  notorious  C-5A  transport 
plane. 

Our  amendment  wU  assure  time  for 
a  completed  flight  test  program  as  rec- 
ommended by  the  GA(  D  and  agreed  to  by 
the  Air  Force,  and  a  orudent  decision  by 
the  next  President,  w  loever  he  may  be, 
and  by  the  Congress,  based  on  adequate 
test  results. 

Mr.  Chairman,  I  jield  back  the  re- 
mainder of  my  time. 

Mr.  RUPEE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  [  yield  to  the  gen- 
tleman from  Michigai  i. 

Mr.  RUPPE.  Mr.  Ciairman,  I  rise  to 
express  my  strong  op  josition  to  the  in- 
clusion of  development  funds  for  the 
Navy's  Project  Seafarer — ^funds  which 
liave  been  included  In  the  fiscal  year 
1977  defense  authorizition  bill  before  as 
today. 

The  Navy  has  inc  icated  on  sevei-al 
occasions  their  strong  desli-e  to  locate 
the  ELF  system  in  the  upper  peninsula 
in  a  geological  arei  known  as  the 
Laurentian  Shield.  Tl  e  Navy  has  argued 
that  not  only  is  the  Michigan  site  geo- 
logically advantageoif5,  but  also  that  it 
is  less  costiy  than  other  possible  site 
areas  in  Nevada  and  'Jew  Mexico. 

The  propased  Mich  gan  site  area  is  in 
my  congressional  di  trict  and  I  have 
therefore  taken  an  e:  tremely  active  in- 
terest in  the  projecl .  The  site  survey 
area,  comprising  rou  shly  10,000  square 
miles  in  seven  counties,  has  become  a 
focal  point  of  debate  md  controversy  in 
recent  months. 

The  Navy  lias  requested  $29.8  million 
to  fimd  the  project  f i  r  fiscal  year  1977; 
$4.65  million  of  the  request  would,  if 
granted,  be  used  to  construct  a  pilot 
project  in  one  of  the  j.ite  selection  areas. 
The  pilot  project  would  consist  of  two 


50-60  mile-long  buried  cables,  a  trans- 
mitter, and  a  commimications  control 
center. 

I  am  opposed  to  tiie  $4.65  million  re- 
quested for  deployment  funds  because  I 
believe  it  is  premature.  It  comes  before 
the  completion  of  a  nimiber  of  important 
studies  associated  with  the  controversial 
system.  For  example,  the  National  Acad- 
emy of  Sciences  is  presently  conducting 
a  review  of  the  literature  concerning  the 
biological  and  ecological  effects  of  ELF 
radiation  which,  by  the  most  optimistic 
timetable,  will  not  be  cranpleted  until 
the  end  of  this  calendar  year.  In  addi- 
tion, the  final  environmental  impact 
statement  on  the  site  areas  will  not  be 
completed  until  early  summer,  1977. 

The  granting  of  deployment  funds  to 
build  even  a  pilot  project  is  simply  not 
justified  prior  to  the  completion  of  these 
important  research  efforts.  Too  many 
serious  questions  have  been  raised  in  the 
past  concerning  the  ELF  system  to  war- 
rant deployment  prior  to  the  time  con- 
crete scientific  data  finally  becomes 
available. 

In  my  view,  the  $4.65  million  request  is 
also  outside  the  scope  of  past  congres- 
sional policy  and  intent.  Smce  1959,  the 
Congress  has  authorized  and  appro- 
priated funds  exclusively  for  research, 
development,  and  testing  of  the  ELF  sys- 
tem. In  fact,  on  various  occasions,  the 
Congress  has  removed  funds  requested 
for  deployment  and  inserted  language  in 
committee  reports  indicating  that  no 
such  funds  were  to  be  appropriated  mitil 
the  nagging  questions  surrounding  the 
project  are  answered. 

This  is  as  it  should  be.  In  my  judg- 
ment, Project  Seafarer  has  so  many 
ramifications  for  the  Nation's  national 
defense  policy  that  Congress  should  fully 
examine,  debate,  and  understand  the  im- 
plications of  the  controversial  system  be- 
fore funding  its  construction.  Again,  this 
can  only  be  done  after  all  the  facts  are  In 
and  the  information  is  available  to  the 
Congress. 

I  am  also  disturbed  over  the  impact 
the  appropriation  of  deployment  funding 
might  have  on  the  people's  role  in  the 
site  selection  decisionmaking  process. 
My  own  position  in  this  regard  has  been 
verj'  straightforward.  I  have  stated  pub- 
licly on  occasions  over  the  years  that  the 
very  magnitude  of  the  system  and  the 
controversy  that  sui-rounds  it  dictates 
that  only  the  people  can  decide  if  it 
should  be  located  in  northern  Michigan. 

The  Navy  recognized  this  principle  in 
both  Wisconsin  and  Texas  and  has  con- 
tinued to  demonstrate  a  lark  of  interest 
in  siting  the  system  in  eithei'  of  those 
States  due  to  negative  public  opinion 
concerning  the  project.  In  addition,  only 
recently  in  response  to  a  request  for  a 
specific  interpretation.  Deputy  Secretary 
of  Deftinse  William  Clements  has  as- 
sured GoveiTior  Milliken  that  he  would 
not  recommend  Michigan  as  the  final 
candidate  site  without  the  Governors 
approval.  Such  a  commitment  by  the 
Navy  once  again  clearly  publicized  a 
Navy  intent  to.  abide  by  the  wishes  of  a 
jm-isdiction  other  than  the  Federal  Gov- 


ernment in  selecting  a  final  site  for  the 
ELF  system. 

I  should  also  point  out  that  the  Con- 
gress on  at  least  two  prior  occasions 
made  provision  for  active  local  citizen 
input  into  the  final  site  selection  process. 
I  refer  to  the  committee  reports  which 
accompanied  the  Department  of  De- 
fense's appropriation  bills  in  fiscal  year 
1975  and  fiscal  year  1976,  which  state 
very  emphatically  the  role  of  State  and 
local  government  in  the  site  selection 
process : 

None  of  the  funds  provided  should  be  used 
for  full  scale  development  of  the  Sanquine 
system.  Furthermore,  the  committee  will  not 
consider  funding  full  development  of  San- 
quine until  a  site  has  been  selected,  and 
State  and  local  government  agencies  con- 
cerned concur  in  the  deployment  plan.— 
from  House  Appropriations  Committee  Re- 
port on  DOD  appropriations  for  FT75; 

The  reductions  delete  the  funds  for  full 
scale  development,  pending  selection  of  a 
construction  site  for  the  system.  The  site 
selection  process  should  include  participa- 
tion by  state  and  local  authorities — from 
House  Appropriations  Committee  Report  on 
DOD  appropriations  for  FY  76. 

The  approval  of  deployment  money 
could,  however,  negate  all  of  this.  In  my 
view,  the  pilot  project  in  reality  amounts 
to  a  Navy  effort  to  secure  approval  of 
full-scale  development  of  the  system. 
■Rie  "test  bed"  would  comprise  a  con- 
siderable area  of  the  final  site  and  would, 
in  fact,  amomit  to  a  de  facto  site  selec- 
tion. 

It  is  difficult  to  imagine  that  once 
$4.65  million  has  been  poured  into  an 
area  to  begin  construction  of  the  system. 
it  will  be  easy  to  stop  construction  of 
the  entire  project.  Thus,  the  approval  of 
the  $4.65  million  could  well  eliminate 
the  possibility  for  final  congi-essional  re- 
view and  approval  as  well  as  completel.v 
remove  any  possibility  of  serious  State 
or  local  government  involvement  in  the 
site  selection  process. 

Finally,  I  should  point  out  to  my  col- 
leagues in  tlie  House  that  removal  of  Uie 
deployment  funding  will  not  do  serious 
harm  to  the  timetable  for  eventual  con- 
struction of  the  system.  Using  the  Navy's 
own  timetable,  it  is  quite  cleaj*  that  the 
delay  caused  by  removii^  the  develop- 
ment funds  would  be  about  2  months. 
Instead  of  having  the  money  to  begin 
construction  in  July  or  August  1977,  the 
Na^-y  would  liave  to  wait  until  a  similar 
request  was  approved  effective  Octobei' 
1977. 

The  delay  is  minimal  and  will  cause 
no  irreparable  harm  to  the  progi-am.  I 
believe,  however,  that  I  have  demon- 
strated that  the  risks  and  pitfalls  in  not 
delaymg  consti'uction  of  the  system  are 
man>',  and  they  are  serious. 

I  deeply  regret,  therefore,  that  the 
House  Committee  on  Armed  Services  in 
its  deliberations  has  chosen  to  retain  (he 
$4.65  million  in  derfloyment  funding  for 
Project  Seafarer  in  the  fiscal  year  1977 
defense  authorization  bill.  However,  it  is 
my  understanding  that  Senators  Griffin 
and  Hakt  of  Michigan  and  Senator  Nel- 
son of  Wisconsin  are  w(»'iung  to  have 
these  deployment  moneys  removed  in  the 
Senate  Amted  Services  Committee's  con- 
sideration of  the  defense  authorization 
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bill.  Should  their  efforts  be  successful— 
and  I  am  hopeful  that  they  will  be— 
I  will  urge  that  the  House  conferees  re- 
consider the  House  Armed  Services  Com- 
mittee's position  and  delete  the  deploy- 
ment moneys  for  Project  Seafarer  from 
the  fiscal  year  1977  budget. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  to  a  very  great  ex- 
tent what  occurs  in  the  debate  on 
this  bill  will  serve  as  a  basis  for  tar- 
getmg  with  regard  to  the  budget  resolu- 
tion that  will  appear  on  the  House  floor 
the  26th  of  April.  One  of  the  great  con- 
cerns that  all  of  us  have  with  regard  to 
this  Bill  is  that  it  will  tend  to  lock  in,  as 
stated  by  the  gentleman  who  appeared  in 
the  well  before  me,  certain  production 
runs.  In  the  procurement  area  that  will 
in  effect  set  poUcy  of  production  for  the 
next  4  to  5  years.  In  this  particular 
case,  and  with  respect  to  certain  other 
pix)curement  items,  we  have  been  argu- 
ing about  what  size  or  percentage  of  in- 
crease should  occur  in  Defense  spending. 
If  no  amendments  are  adopted  to  the 
bill  as  presented  by  the  Committee,  the 
total  amoimt  will  be  above  the  Presi- 
dent's budget  by  between  one-half  bflllon 
dollars  and  $1  bilhon.  The  result  of  tills 
will  be  that  we  will  have  to  raise  the 
deficit  figure  when  we  bring  before  the 
House  the  budget  resolution  or  target 
lower  in  the  hope  the  appropriation  com- 
mittee will  not  appropriate  the  full 
amount  being  authorized. 

The  Budget  Committee  in  its  total  al- 
location for  Defense  is  very  close  to  the 
President's  figure.  In  fact,  we  are  less 
than  $1  billion  apart  in  budget  authority 
and  approximately  $500  million  apart  in 
outlays.  But  I  would  hope  that  the 
amendment  of  the  gentleman  might  be 
adopted  because  it  is  a  moderate  amend- 
ment, and  it  is  a  responsible  amendment 
and  will  help  us  hold  Defense  increases 
to  a  reasonable  amount.  We  should  at 
least  see  whether  It  actually  will  work 
before  we  go  into  the  production  of  it. 
The  amendment  does  not  reject  the  con- 
cept. 

It  is  saying  that  we  should  be  very 
careful  as  we  proceed  with  these  pro- 
curement programs.  I  am  going  to  ap- 
pear in  the  well  of  the  House,  and  I 
accept  this  responsibility,  on  a  great 
many  other  programs  that  are  asking  for 
additional  money.  I  respect  each  of  the 
committees  of  the  House  and  particu- 
larly the  chairman  and  the  problems  they 
have  and  the  difficulties  they  have  with 
the  particular  responsibiUties  and  the 
groups  that  appear  before  their  com- 
mittees. 

This  is  not  time  only  of  the  Defense 
Department.  Not  at  all.  The  same  thing 
is  true  of  the  other  programs  which  I 
have  discussed  with  the  chairmen  of  the 
standing  committees.  They  have  prob- 
lems with  the  veterans'  spending  and 
problems  with  revenue  sharing  and  prob- 
lems with  food  stamps.  ITiis  wlU  repeat 
itself  again  and  again  throughout  the 
year. 

What  I  am  asking  the  House  to  do 
is  to  exercise  some  restraint.  One  of  the 
ways  in  which  to  exercise  some  resUtilnt 
is  to  support  tills  amendment  and  also 


not  to  add  on  additional  amounts  t«  the 
bill. 

Finally  I  want  to  comment  on  the 
military  pay  problon.  Tlie  Budget  Com- 
mittee voted  in  support  al  the  President's 
pay  package  for  defense  and  nonde- 
fense  Federal  personnel.  One  of  the  rea- 
sons why  I  am  appearing  on  this  authori- 
zation bill — ordinarily  we  do  not  because 
spending  comes  frcMn  the  appropriation 
bill  when  it  is  finally  passed,  but  because 
the  pattern  of  what  occurs  in  the  autiior- 
Ization  bill  here  and  \h.e  authorization 
committee  action  on  pay  wiU  bind  the 
Appropriations  OtMHmittee's  in  certain 
definite  ways  on  total  defense  spending. 
Therefore  I  think  it  is  necessary  and  im- 
portant that  those  of  us  who  are  trying 
to  wrestle  witli  all  these  various  spend- 
ing demands  siiould  present  Ihem  to  the 
Members  in  a  coherent  fashion  and  indi- 
cate the  dangers  of  going  along  with  more 
and  more  mandatory  spending  programs. 

I  would  hope  the  amendment  offered 
by  the  gentleman  would  be  adc^ited.  I 
think  it  is  a  responsible  amendment  and 
I  think  it  is  one  the  House  will  find  will 
not  in  any  way  injure  the  secmity  of  the 
United  States.  I  hope  the  amendment 
will  be  adopted. 

Mr.  KEMP.  Mr.  Chairman,  wiU  tlie 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentieman 
from  New  Yoit. 

Mr.  KEMP.  Mr.  Chairman,  could  the 
gentlMnan  tell  the  House  upon  what  basis 
the  Budget  Committee  decided  there  was 
no  need  for  procurement  of  the  B-1 
bomber? 

Mr.  ADAMS.  We  did  not  try  to  inter- 
fere with  the  jiuisdlctlon  of  the  authoriz- 
ing committee  but  took  instead  percent- 
ages devoted  to  production  and  develop- 
ment of  procurement  items.  We  divided 
those  into  the  percentage  increase  re- 
quested by  the  President,  fthich  was 
about  23  percent,  7  percent  for  inflation 
and  between  15  percent  and  16  percent 
for  other  amendments  which  proi-ided 
for  an  increase.  Then  we  said  we  would 
recommend  a  smaller  percentage  than 
that  recommended  by  the  President. 

The  CHAIRMAN.  "Hie  time  of  the  gen- 
tieman  from  Washington  has  expired. 

(On  request  of  Mr.  Kemp,  and  by  unan- 
imous consent,  Mr.  Adams  was  allowed 
to  proceed  for  2  additional  minutes.  > 

Mr.  ADAMS.  Mr.  Chairman,  I  recom- 
mended 15  percent  and  it  was  rejected. 
The  final  amount  that  was  agreed  upon 
by  the  Budget  Committee  was  on  an 
amendment  offered  by  tiie  gentleman 
from  Florida  (Mr.  Gibbons)  which  rec- 
ommends about  a  20  to  21  percent  in- 
cresise  in  procurement. 

Mr.  b:emp.  Was  thought  given  in  the 
Budget  Committee  to  the  basis  tor  con- 
sideration of  the  B-1  Bomber  program, 
vis-a-vis  the  Soviet  threat  to  our  land 
based  missile  system? 

Mr.  ADAMS.  The  committee  agreed  we 
must  maintain  our  strategic  deterrent 
and  we  would  leave  It  to  this  committee 
to  determine  which  of  the  particular 
items  to  produce  in  which  amount.  In 
other  words  a  package  of  money  was 
made  available  and  my  comment  to  the 
Members  is  we  will  advocate  restraint  for 
all. 


Mr.  KESflP.  As  one  who  also  advocates 
fiscal  restraint,  I  mi^t  say  that  I  tUnk 
this  program  is  a  v«7  impm'tant  part, 
an  essential  part  of  our  Triad  system 
tos  deterring  war  and  it  is  the  most  flex- 
ible. I  wonder  what  thought  the  com- 
mittee gave  to  this. 

Mr.  ADAMS.  A  gi-eat  deal  of  thought 
was  given  to  the  total  strategy  of  deter- 
rent. The  debate  whether  to  build  80 
additional  antiballistic  missiles  for  the 
Trident  or  to  build  the  B-1  now  or  go 
with  the  cruise  missile  coupled  with 
a  stand<^  bomber  was  considered  but 
not  debated  at  length  because  we  felt  as 
ample  amount  of  money  was  available  in 
the  resolution  to  allow  the  House  to  se- 
lect and  decide  which  one  was  most  im- 
poitant  to  stai't  at  this  time.  A  number 
of  ub  who  are  familiar  with  tJiose  pro- 
grams also  are  aware  we  have  until  the 
1980's  to  determine  what  type  of  new 
strategic  approach  should  be  made. 

The  CHAIRMAN.  The  time  of  the  gen- 
tieman  fitMn  Washington  (Mr.  Adams  > 
has  expired. 

(At  the  request  of  Mi*.  Seiberling,  and 
by  imanimous  consent.  Mr.  Ah.MS  was 
allowed  to  proceed  tot  1  additicmal  min- 
ute.) 

Ml-.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
ixava.  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
about  6  weeks  ago,  former  Secretary 
Schlesinger  attended  a  seminar  that  a 
group  of  us  organized  here.  We  had  a 
very  Uvely  discussion  about  tiiis  subject. 
He  said  he  personally  was  not  convinced 
that  the  B-1  was  the  best  alternative 
for  the  follow-on  to  the  B-52  as  a  part 
of  the  Triad.  When  we  get  right  down 
to  it,  the  only  argumoit  for  the  manned 
bomber  phase  of  the  Triad  that  has  ever 
made  any  sense  to  me  is  that  ii 
immensely  complicates  any  effort  by  the 
Soviet  Union  to  launch  a  first  strike. 
That  effort  will  be  just  as  much  com- 
plicated with  the  B-52  throughout  thL^ 
next  decade  and  the  PB-111  which  is 
supersonic  and  which,  unlike  the  B-1. 
can  fly  supersonic  at  low  altitude,  as  it 
will  by  the  B-1,  because  if  only  a  frac- 
tion of  the  force  gets  through,  there 
is  still  tile  possibihty  of  enormous 
destruction  in  the  Soviet  Union;  so  that 
part  of  the  Triad  will  remain  operational 
for  at  least  the  next  decade,  whether 
or  not  we  go  to  the  B-1  or  other  alter- 
natives such  as  air  laimch  missiles. 

The  CHAIRMAN.  The  time  of  the 
genUeman  fr<xn  Wasliington  (Mr. 
Adams)  lias  again  expired. 

(At  the  request  of  Mr.  McDonald  of 
Georgia,  and  by  unanimous  consent,  Mr. 
Adams  was  allowed  to  proceed  for  1  addi- 
tional minute.  > 

Mr.  McDonald  of  Geoi-gla.  Mr. 
ChauTnan,  will  the  gentleman  yield? 

Mr.  ADAMS.  I  jield  to  the  genUeman 
from  CJeorgia. 

Mr.  McDONALD  of  Georgia.  Mr. 
cniairman,  I  would  like  to  point  out,  Uie 
Triad  leap  Is  not  an  Ind^jendent  item, 
but  rather  is  a  synerglstk:  approach.  We 
cannot  Lsolate  one  section  of  the  Triad 
by  itself. 
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The  geiitleman  from  Idaho  bricgs  up 
an  interesting  pomt  iabout  what  con- 
sideration the  Budget!  Committee  gave 
in  determining  the  adequacy  of  om- 
defense.  In  other  worijs,  di^  the  Budget 
Committee  take  into  amount  the  number 
of  current  Soviet  Baclffire  bombers  now 
deployed  in  stilking  position? 

Mr.  ADAMS.  The  Budget  Committee 
did  not  debate  the  irjdividual  weapons 
systems,  but  the  total  amount  of  money 
applicable  to  the  defaise  function  and 
other  programs.  In  thej  i-esolution  we  are 
liolding  the  domestic  4«ictions  at  about 
a  5 -percent  increase  cjr  below.  This  de- 
fense function  in  procurement  had  a  23- 
percent  increase  and] we  were  dealing 
v.ith  that  problem.        J 

Now,  I  can  debate  with  the  gentleman 
tlae  merits  of  the  varipus  weapons  sys- 
tems as  an  individual  because  I  happen 
to  have  some  familia^ty  with  aircraft 
systems,  the  Triad,  tliei  Russian  aircraft 
I  have  talked  with  i^ecretarys  Schle 
singer  and  Rumsfeic 
differences  of  opinion 


We  all  have  agreed  en  the  Triad  ap 


opinion,  we  are 


Mr.  Adams  was 
ipT    1    additional 


proach,  however.  In  mr  _, , 

the  No.  1  power  in  the  '  corld  at  the  pres- 
ent time.  I  think  we  aie  very  capable  of 
laandling  the  Soviet  thr  eat. 

I  also  think  we  should  continue  to  de- 
velop our  strategic  fon  e,  but  not  try  to 
buy  evei-ything  tliis  yeai  ■. 

If  the  gentleman  wa  its  to  debate  the 
merits  of  it.  I  would  be  Iiappy  to  discuss 
that;  but  I  am  statin?  precisely  what 
the  Budget  Committee  <  lebate  was,  which 
was  to  exercise  some  restraint  in  the 
growth  here,  not  cut  it  back,  not  inhibit 
It,  but  just  not  let  it  have  all  the  money 
that  the  proponents  wai|t. 

The  CHAIR?«AN.  The  time  of  the  gen- 
tleman from  Washing  on  (Mr.  Adams) 
has  again  expired. 

(At  the  request  of  BEr.  Randall,  and 
by  mianimous  consent] 
allowed    to    proceed 
minute.) 

Mr.  RANDALL.  Mr.  C  liairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  o  the  gentleman 
from  Missouri. 

Mr.  RANDALL.  Mr.  C  hairman,  I  came 
on  the  floor  and  when  I  arrived  on  the 
floor  I  heard  the  gentle  nan  from  Wash- 
ington say  that  the  B  idget  Committee 
was  not  involving  itsel:  in  tlie  weapons 
process  at  all. 

Mr.  ADAMS.  That  is 

Mr.     RANDAIi.     Ii 
process? 

Mr.  ADAMS.  That  is  correct. 

Mr.  RANDALL.  Is  the  gentleman  ap- 
pearing or  offering  ;he  amendment 
against  the  B-1  on  beJialf  of  the  com- 
mittee or  is  the  gentler  lan  appearing  as 
an  individual  Member  c  i  Congre.ss,  or  in 
what  capacity? 

Mr.    ADAMS.    I    die 
amendment. 

Mr.  RANDALJj.  I  und  jrstand  that. 

Mr.  ADAMS.  I  am  supporting  the 
amendment  as  an  indiv  idual  Member  of 
Congi-ess,  certainly. 

I  might  state  to  the  gentleman  that 
tiiat  is  all  this  Member  ever  does  in  the 
well. 


and    we    have 
on  many  items. 


correct. 

the     debating 


not    offer    the 


Mr.  GIADnfO.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  goitleman 
from  Cooaeetieut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thtok 
it  is  very  important  to  stress  that  the 
Budget  Committee  has  not  taken  a  posi- 
tion for  or  against  the  B-1  bwnber. 
Mr.  ADAMa  That  is  correct 
Mr.  GIAIMO.  I  think  it  is  important 
to  stress  that  om-  Budget  Committee  fdt 
because  of  the  restraints  and  constraints 
in  the  other  portions  of  the  budget,  there 
ought  to  be  reasonable  constraints  and 
resti'aints  in  the  Defense  Department 
budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
man  from  Washington  (Mr.  Adams)  has 
again  expired. 

<At  the  request  of  Mr.  Giaimo,  and  by 
unanimous  ccmsent,  Mr.  Adahs  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  furtiier? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  We  felt  that  tlie  De- 
fense Department  should  seek  to  re- 
strain its  spending  and  its  procurement; 
but  we  in  the  Budget  Committee  did  not 
speak  in  favor  or  against  the  B-1,  for 
or  against  the  Trident,  for  or  against 
additional  missiles,  and  so  forth. 

But,  there  should  be  efforts  to  re- 
strain the  budget,  and  a  15-  or  16-  or 
21 -percent  increase  in  a  budget  is  luicon- 
scionable  in  this  year  of  necessary  re- 
straints. 

Mr.  ADAMS.  The  gentleman  is  cor- 
rect, and  I  might  state  that  the  same 
thing  has  occurred  and  will  occur  in  tlie 
foreign  aid  authorization  and  many  of 
tlie  other  functions.  Wlien  the  Members 
see  the  budget  resolution,  they  wUl,  I  am 
sure,  feel  that  it  is  very  difBcult  to  still 
have  a  deficit,  as  we  do.  and  that  we 
must  have  restraint  in  all  of  the  various 
areas  of  the  budget.  This  area  happens 
to  be  one  that  has  less  restraint  tlian 
any  other. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 

(On  request  of  Mr.  Chaeles  H.  Wilson 
of  California  and  by  unanimous  consent 
Mr.  Adams  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. What  does  the  gentleman  think  of 
deferring  the  AWACS  program  in  order 
to  help  the  budget  process? 

Mr.  ADAJMS.  I  have  not  addressed  that 
issue  yet.  It  has  not  been  presented  on 
the  floor,  so  I  do  not  know  what  the  vari- 
ous merits  of  the  proposal  are  going 
to  be. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. We  are  talking  about  programs  that 
might  help  the  budget  process,  and  the 
gentleman  has  taken  it  upon  himself  to 
come  down  and  support  the  Seiberling 
amendmexit.  There  must  be  other  pro- 
grams that  might  be  less  important  to 
the  country  than  the  B-1  bomber  is. 


Mr.  AOAM6.  There  majr  veU  be,  but 

we  must  address  each  ftm«»n/^Tny«t  qq  its 
loeritB.  la  the  «hip  ana  ttaere  are  great 
uiudear  ship  imjreases  which  should  be 
controlled.  AU I  am  saying  is  that  in  all  of 
these  procurement  areas  we  are  allocat- 
ing a  huge  new  amount.  We  are  going  to 
spend  by  a  tremendous  amount,  and  I 
think  we  should  exercise  restraint  be- 
cause when  the  various  apprc^riations 
come  from  the  Appropriations  Commit- 
tee they  must  have  divided  the  money 
that  is  going  to  be  spent  in  each  func- 
tional category.  I  did  not  want  to  appear 
at  that  later  point  with  all  these  pro- 
grams locked  in  and  not  having  said 
something  on  this  floor  about  the  total 
budgetai-y  pi-oblems  we  are  going  to  face 
in  trying  to  lower  the  budget  deficit  by 
about  a  third. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  think  the  gentleman  makes  a 
mistake,  as  chairman  of  the  Budget 
Committee,  to  come  down  and  partici- 
pate in  debate  involving  individual  pro- 
grams of  this  type.  He  is  hurting  the 
budget  proposal  act,  and  I  think  he  is 
inviting  further  oppositiiMi  to  the  wl:ole 
budget  control  system  by  so  doing. 

Mr.  ADAMS.  I  understand  the  gentle- 
man's position. 

Mr.  ALEXANDER.  Mr.  Chaumau,  I 
move  to  strike  tiie  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  members  of  the  com- 
mittee, I  rise  In  opposition  to  this  amend- 
ment. We  have  delayed  proceeding  to 
production  of  the  B-1  bomber  long 
enough.  The  Air  Force  has  been  studying 
the  requirement  for  a  follow-on  manned 
bomb.er  for  15  years,  and  in  the  course 
of  that  study  the  performance  specifica- 
tions of  speed,  of  altitude,  of  range,  of 
weapon  capacity,  of  electronic  counter- 
measures,  of  bomb  navigation  systems, 
and  all  other  parts  that  make  up  Ihlj 
system  have  all  been  defined,  speciScally 
defined. 

The  B-1  bomber  meets  the  specifica- 
tions. The  B-1  has  been  under  develop- 
ment for  the  last  6  years.  During  thai 
time,  the  Air  Force  and  its  contractors 
liave  been  demonstrating  in  the  labo- 
ratory, In  the  factory,  and  finally  in  the 
air  that  the  B-1  bomber  will  do  the  job 
that  Is  demanded  of  it.  In  the  areas  that 
really  count  for  an  akcraf t,  the  aucraf t 
structural  integrity,  the  engine  perform- 
ance, the  B-1  has  lived  up  to  every  ex- 
pectation. 

Prom  this  standpoint,  there  is  no 
doubt  tliat  the  aircraft  is  ready  in  this 
Bicentennial  year  for  production.  From 
the  cost  standpoint,  the  B-1  is  also 
ready.  The  Air  Force  has  achieved  its 
goal  of  all  program  managers  in  the  cost 
area.  Further,  a  delay  in  the  program  at 
this  time,  a  start,  stop,  start,  stop  delay, 
will  only  increase  tlie  cost. 

Engineers  from  my  district  advise  me 
me  that  a  delay  that  would  be  precipi- 
tated by  the  adoption  of  this  amend- 
ment would  cost  an  additional  $1.2  bil- 
lion in  cost  that  would  be  incurred  by 
delayed  construction. 

Prom  the  standpoint  of  need,  tlie  pro- 
duction of  the  B-1  is  required  at  this 
time.  Our  cm-rent  heavy  bomber,  the 
Bt52,  we  all  know  is  20  yeais  old.  We  all 
know  that  the  B-52  was  produced  from 
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technology  that  was  developed  in  the 
1940's  and  the  1950's.  The  B-52  is  slow. 
It  is  easily  seen  by  enemy  targets.  The 
time  it  requires  to  laimch  it  is  relatively 
long.  It  has  limited  low-altitude,  ter- 
rain-following maneuverability.  In  to- 
day's environment,  with  current  capa- 
bility of  potential  adversaries,  the  B-52 
is  adequate.  But  for  the  environment 
projected  for  the  1980's  the  B-I  is 
needed,  and  the  need  is  Increasing  daily 
with  tlie  development  of  missile  weap- 
onry. 

TTie  advancing  Soviet  capability 
dictates  that  the  B-1  must  be  produced 
now.  The  substantial  Soviet  submarine- 
launched  balUstic  missile  capability 
must  be  taken  into  accoimt  in  planning 
the  launcli  of  a  bomber  force.  Where  we 
were  dealing  in  minutes  with  the  B-52's, 
we  are  now  deaUng  in  seconds  when  we 
are  planning  a  laimch  against  a  missile 
capability. 

The  Soviet  homeland  defense  is  al- 
ready dense  and  is  becoming  more  so- 
phisticated and  more  capable  all  the 
time.  This  trend  is  expected  to  continue 
and  is  not  a  subject  of  discussion  in  cur- 
rent arms  limitation  talks. 

The  B-1  will  be  able  to  defeat  these 
defenses  projected  for  the  1980's  and 
beyond. 

The  target  structm'es  in  the  Soviet 
Union  are  growing  and  being  made  in- 
creasingly resistant  to  all  but  most  ac- 
curate weapons.  The  B-1  will  be  able  to 
deliver  weapons  with  the  accuracy  re- 
quired to  meet  these  targets  and  to  de- 
feat and  to  destroy  these  targets. 

In  summary,  Mr.  Chairman,  the  B-1 
meets  the  stringent  requirement  for  a 
new  manned  bomber.  A  decision  is  re- 
quu'ed  now.  The  B-52  is  growing  old  and 
the  Soviet  defensive  capabihty  is  in- 
creasing. Wittiout  the  B-1,  our  abihty  to 
deter  nuclear  war  will  be  in  question. 
With  it,  we  have  the  best  deterrent  capa- 
bihty available. 

Mr.  ASPIN.  Ml-.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Aspin). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

(On  request  of  Mr.  Aspin  and  by  unan- 
imous consent,  Mr.  Alexander  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  in  the  well  (Mr.  Alexander) 
this  question: 

The  gentleman  knows  that  the  produc- 
tion decision  has  not  yet  been  made,  but 
the  gentleman  sounds  as  if  it  has  already 
been  made  or  he  somids  as  if  the  Con- 
gress should  be  making  it  here  and  now. 

The  administration  has  said  and  the 
Defense  Department  has  said  they  are 
not  going  to  make  the  decision  before 
November  1976.  We  have  this  budget  on 
the  floor  here  m  April  1976.  The  gentle- 
man in  the  well  says  that  we  should  pro- 
ceed and  go  ahead  and  make  the  produc- 
tion decision  now.  But  the  administra- 
tion is  saying  they  have  not  got  the  in- 
formation, at  least  they  aie  telling  the 
Congress  tliey  liave  not  got  the  informa- 
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tion  to  proceed  with  the  decision  now. 
Why  should  the  Congress  make  the  deci- 
sion now,  rather  than  wait  for  the  infor- 
mation and  do  it  at  the  same  time  the 
administration  does? 

Mr.  ALEXANDER.  It  is  commonly  al- 
leged that  the  Department  of  Defense 
is  asking  Congress  to  make  a  production 
decision  at  this  time.  But  this  is  not  true. 
The  Department  has  made  an  explicit 
commitment  to  acquire  the  B-1  and  has 
transmitted  that  decision  to  the  Con- 
gress 

Pimds  for  the  production  program  are 
included  in  the  fiscal  1977  and  out  year 
budgets,  and  by  its  context  the  decision 
to  produce  the  B-1  b<Mnber  has  been 
made.  It  has  now  been  made,  but  we 
must  afiBrm  it  in  the  Congress. 

Mr.  ASPIN.  Mr.  Chairman,  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  <Mr.  Seiberling)  does  not,  of 
course,  cut  out  the  money  for  the  B-1 
bomber,  which  is,  I  think,  the  good  thing 
about  the  amendment  that  the  gentle- 
man has  offered. 

All  the  gentleman  from  Ohio  is  saying 
is  that  no  money  in  the  budget  that  we 
agi*ee  to,  starting  next  year  in  October, 
shall  be  expended  until  the  President 
certifies  to  Congi-ess  that  the  plane  is 
needed  and  Congress  has  a  chance  to 
look  at  it  and  certifies  that  the  B-1 
bomber  is  needed  as  our  new  plane. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nxmiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  know  that  a  good 
deal  of  the  opposition  to  the  B-1  is  based 
on  the  Ijelief  that  there  are  more  practi- 
cable, less  costly  alternatives  to  it.  Re- 
cently, tlie  Brookings  Institution  pub- 
lished a  report  entitled  "Modernizing  the 
Strat^Ic  Bomber  Force"  that  proposes 
to  phase  out  the  only  combat-tested  leg 
of  the  Triad — the  strategic  bomber. 

Brookings  recommends  Instead  to  aug- 
ment our  land-based  and  sea-based  bal- 
listic missile  forces  with  wide  body  trans- 
port airplanes  used  to  launch  standoff 
cruise  missiles. 

At  first  glance,  this  report  appears  to 
tell  a  pretty  good  story.  At  second  glance, 
the  story  begins  to  crumble,  and  the 
third  glance  shows  the  report  to  be  shal- 
low, inaccurate,  and  downright  mislead- 
ing. 

Perhaps  the  only  thing  riaht  about 
this  report  is  that  the  autliors  open  witli 
the  recognition  that  the  strategic  bomb- 
er force  is  an  Important  part  of  our  mUI- 
tary  capabihty,  and  close  by  agreeing 
that  there  Is  a  need  to  modernize  the 
U.S.  bomber  force.  The  method  of  mod- 
ernizing the  force  and  the  manner  in 
v.'hich  they  arrived  at  their  conclusion 
is  where  I  take  issue. 

The  report  is  full  of  simple  as.sump- 
tions  compounded  by  incorrect  and  in- 
consistent analysis.  The  authors  theo- 
rized alternative  bomber  or  cruise  missile 
forces  structured  just  to  attack  the  50 
largest  cities  in  the  Soviet  Union  which 
they  said  contained  about  one-third  the 
population  and  three-fourtlis  the  in- 
dustry. They  failed  to  point  out  that 
over  tlie  years  the  Soviets  have  been 


locating  their  major  indastrial  com- 
plexes away  from  the  big  eitieB. 

Fact:  One  must  destror  ovo'  370 
cities — ^not  69 — to  accomplish  their 
goals. 

Pact :  Eleven  of  the  50  presumed  target 
cities  could  not  he  reached  by  the  1,500- 
nautical-mile  cruise  missiles  that  they 
postulated,  if  the  wide  body  ti^ansports 
launched  their  loads  outside  of  defenses 
taking  care  not  to  penetrate  countries 
like  Red  China  or  Syria  after  launch. 

Pact:  The  intense  Soviet  civil  defense 
effort— $1  biUlon  per  year,  and  50,000 
CD  professionals — is  designed  to  empty 
their  cities  of  people.  The  Soviets,  how- 
ever, cannot  hide  their  industrial  com- 
plexes, their  armies,  and  air  bases  and 
many  of  their  poUtical  and  economic 
centers  that  make  far  better  targets. 

The  Brookings  people  relegate  bomb- 
ers to  a  backup  role  in  the  event  ballistic 
missiles  fail,  but  they  turn  around  and 
say  ballistic  missiles  must  not  fail  so 
that  they  can  be  used  to  suppr^s  the 
surface-to-air  missile  sites.  If  those  SAM 
sites  were  not  suppressed,  their  cruise 
missile  approach  would  fail.  But,  the 
authors  do  not  state  this. 

They  say  there  is  no  threat  to  the  B-52 
forces,  but  when  threats  appear  the>- 
propose  to  replace  penetrating  B-52's 
with  the  alternative  shown  to  be  most 
vuhierable  to  both  launch  and  penetra- 
tion threats — the  standoff  cruise  missile 
force. 

The  mathematical  modd  used  to  prove 
their  points  automatically  credits  forces 
of  many  cruise  missiles  with  a  better 
chance  to  penetrate  than  smaller  bomber 
forees.  Thus,  they  knew  what  the  out- 
come would  be  before  they  did  the  cal- 
culations. 

Further,  one  of  the  authors  appeared 
before  the  Armed  Services  Committee  on 
April  17.  1975,  and  presented  a  cruise 
irdssile  alternative  to  the  B-I  long  before 
the  study  was  completed.  I  wonder  if  he 
did  not  start  with  the  conclusions  and 
tailor  the  analysis  to  support  these  con- 
clusions. 

They  made  the  cruise  missile  seem 
much  better  than  our  current  technologj- 
permits  in  speed  and  range.  A  first  look 
at  the  authors'  mis.sile  shows  it  would 
weigh  about  tv.ice  as  much  as  they  said, 
to  reach  a  range  of  1,500  nautical  miles 
and  would  fly  about  30  percent  slower 
than  they  estimated. 

Although  they  admit  it  is  cheaper  to 
keep  aircraft  on  ground  alert,  they  arbi- 
trarily increased  crew  reaction  times 
well  beyond  those  which  the  Strategic 
Air  Command  has  tested  and  proven  can 
be  sustained.  With  the  authors'  long  re- 
action times,  they  were  forced  to  place 
the  B-1  force  on  a  high  state  of  groimd 
alert  at  many  more  bases  than  the  B-1 
wUl  actually  need.  One  of  the  cruise  mis- 
sile forces  even  had  to  be  placed  into 
more  costly  au-bome  alert  for  survival — 
just  because  they  assumed  incorrect  crew 
reaction  times. 

They  drew  no  distinction  between  an 
unmanned  18-foot  cruise  missile  or  a  150- 
foot  airplane  with  four  men  aboard. 
Penetrator  characteristics  were  not  im- 
poi-tant — all  penetrators  were  assumed  to 
look  identical  to  the  Soviet  air  defenses. 
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even  though  a  B-62  i  ftdar  signature  te 
about  20  times  larger  t^ian  a  B-1. 

They  allowed  high  derf  ormance  Inter- 
ceptors to  shoot  dowi^  numerous  pene- 
trating bombers,  but  flailed  to  even  con- 
sider what  mobile  fmtlcraft  missiles 
might  do  to  their  cri^e  missiles. 

Although  this  coimfry  has  proven  the 
value  of  electronic  cduntermeasures  in 
two  conventional  coimicts,  the  Brook- 
ings authors  totally  ignore  ECM  on 
bombers — yet  allowed  armed  decoys  to 
have  effective  ECM. 

If  they  had  used  the  thort- range  attack 
missile — SRAM — for  siippression  of  SAM 
sites,  the  B-1  force  woiild  have  been  more 
effective  than  the  standoff  cruise  missile 
force  in  nearly  every  scenario  one  could 
consider.  Ladies  and  g  jntlemen.  the  rea- 
son this  country  bougl  it  the  SRAM  mis- 
sile was  to  attack  S^M  sites  and  theu' 
defended  targets.  Yet  the  authors  failed 
to  understand  or  ackn  owledge  that  well- 
known  fact. 

The  authors  said  tlije  B-1  force  would 
need  a  new  tanker,  yeu  the  KC-135 — our 
ciu-rent  tanker — is  ha^  ing  its  wings  mod- 
ified to  extend  its  lif<  time.  This  tanker 
will  still  be  effective  for  our  bomber 
force  well  beyond  the  3  ear  2000 — and  the 
B-1  test  aircraft  is  refueling  from  one 
nearly  every  time  it  ;iies. 

They  also  charged  the  B-1  with  $2 
billion  worth  of  SRAM  and  SCAD  the 
DOD  does  not  plan  to  prociu-e,  and 
about  60  more  air  bsses  than  the  B-1 
force  will  operate  frcm.  The  total  cost 
of  these  unnecessarj  charges  exceeds 
8  biUion  in  1976  dollars. 

The  authors  assumed  their  preferred 
force  of  wide  body  trinsports  would  go 
into  airborne  alert  during  a  crisis  situa- 
tion with  over  one-half  the  airplanes 
continuously  airborn( .  But  they  failed 
to  provide  adequate  maintenance  and 
aircrew  manpower  tc  do  that.  Just  in 
personnel  costs  alone  they  imdercosted 
this  airborne  alert  force  by  nearly  $2 
billion — for  a  10-year  period.  Further 
compounding  the  exorbitant  costs 
charged  to  bombers,  tl  ley  included  a  cost 
equal  to  the  strategic  control  and  sur- 
veillance function  anil  charged  the  to- 
tal amount  to  bomb;r  forces.  Even  if 
there  were  no  bomb<rs,  we  would  still 
have  to  command  oir  other  strategic 
forces  and  provide  th<m  with  reconnais- 
sance information.  Tl  lus  it  was  patently 
unfair  to  charge  theso  costs  to  bombers. 

In  conclusion,  I  remind  my  colleagues 
that  the  Department  Qf  Defense  has  per- 
formed an  m-depth  sQudy  of  alternatives 
to  the  B-1 — a  study  vi  hich  took  some  40 
man -years  and  over  6,000  hours  of  com- 
puter time — which  v  nequivocally  sup- 
ports the  B-1  as  the  most  cost  effective 
alternative.  The  GAO  has  perfoi-med  an 
in-depth  review  of  tie  DOD  study  and 
has  provided  support  for  the  conclusion 
that  the  B-1  is  the  test  alternative  we 
have.  B-52  modiflcatipns  as  extensive  as 
$40  million  per  airpline  have  been  as- 
sessed: stretched  FB- Ill's  that  cannot 
even  reach  the  penetration  pouit  without 
refueling  have  been  ex  amined.  And  might 
I  remind  my  colleagies  that  these  al- 
ternatives are  paper  airplanes,  not  in 
fhght  test  hke  the  B-l's.  Even  using  their 
preliminary  estimate.-;  which  our  experi- 
ence tells  us  is  always  better  than  final 
performance,  none  (f  the  alternatives 


compare  to  the  B-1  in  cost-effectiveness 
and  flexibility. 

Standoff  cruise  missiles  also  have  been 
examined  and  found  wanting.  They  can 
not  even  penetrate  the  lowest  cost  de- 
fense the  Soviets  could  mount — surface- 
to-air  missiles  similar  to  the  defense  the 
Soviets  have  widely  deployed  today. 

The  Brookings  study  proposed  pene- 
tratuig  bombers  or  cruise  missiles,  but 
the  best  strategy  is  clearly  a  mix  of 
cruise  missiles  and  penetrating  bombers. 
Carried  by  B-52's,  cruise  missiles  can 
attack  many  imdefended  targets,  reduce 
the  requirement  for  aerial  refueling  for 
their  carriers,  and  improve  bomber  sur- 
vival. The  B-1  force  can  then  be  used  to 
attack  the  more  heavily  defended  areas 
with  the  short-range  attack  missile. 

I  beheve  that  the  B-1  is  essential  to 
our  security  in  view  of  tlie  massive  Soviet 
strategic  buildup  taking  place  today.  I 
believe  the  DOD  has  proven  that  it  Is  the 
most  cost  effective  alternative  with  the 
greatest  flexibility.  Combined  with  our 
cmrent  force  of  bombers,  it  will  con- 
tribute well  over  half  of  our  stilklng 
power,  it  provides  a  hedge  against  failure 
of  any  shigle  leg  of  the  Triad,  and  It 
provides  the  necessary  compliment  to 
our  balUstic  missUes  to  deter  nuclear 
war. 

For  8  years  we  have  studied  and  re- 
studied  the  B-1.  This  has  been  done  on 
the  basis  of  information  provided  by  the 
Department  of  Defense,  and  it  is  not  un- 
precedented that  infoi-mation  provided 
by  a  sponsoring  agency  could  be  tainted 
by  self-interest. 

We  are  now  at  the  point  where  It  Is 
"go"  or  "no-go"  and  we  have  the  added 
advantage  of  analysis  by  two  non-De- 
fense related  studies. 

I  believe  we  have  established  that  the 
Brookings  Institute  study  is  based  on 
preconceived  Ideas,  on  false  assiunp- 
tions,  and  on  outdated.  Incorrect  and  in- 
complete data. 

Now  comes  the  General  Accounting 
Office,  an  organization  which  has  never, 
to  my  knowledge,  been  accused  of  phony- 
ing  the  facts.  Their  findings  are  based  on 
performance  and  cost,  and  are  not 
colored  by  considerations  of  philosophy. 
The  GAO  is  Congress'  own  independent 
auditing  agency,  and  in  its  assessment 
it  supports  the  findings  of  DOD. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Dan  Daniel" 
has  expired. 

(On  request  of  Mr.  Sxraixon  and  by 
unanimous  consent,  Mr.  Dan  Daniel  was 
allowed  to  proceed  for  3  additional  min- 
utes. » 

Mr.  STRATTON.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  tlie  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  just 
want  to  commend  the  gentleman  for  his 
presentation  on  this  issue  and  par- 
ticularly for  the  rather  dramatic  way  in 
which  he  has  presented  the  facts. 

I  think  he  has  pointed  out  the  key  to 
the  error  contained  in  the  Brookintis 
studj'. 

Is  it  not  ti-uc  that  the  Brookings  study 
was  only  able  to  show  a  smaller  cost  for 
the  cruise  missile  system  as  compared  to 
the  B-1  by  providing  actually  for  fewer 
weapons;  and  that  in  terms  of  the  total 


number  of  weapons,  the  B-1  is  a  far 
more  oost-effective  solution?  So,  if  we 
do  not  want  to  have  as  many  weapon^s 
available  for  the  target,  then,  of  course, 
we  can  always  save  money.  But  the  in- 
dividual cost  per  weapon  of  the  cruise 
missile  approach  is  greater  than  the  per 
weapon  cost  of  the  B-1  approach.  Is  that 
not  the  fact? 

Mr.  DAN  DANIEL.  I  thmk  the  gentle- 
man is  absolutely  correct.  There  are  so 
many  deficiencies  in  this  study  that  I 
would  hesitate  to  single  out  any  one. 

Mr.  STRATTON.  If  the  gentleman 
will  yield  further,  the  Brookings  name, 
of  course,  carries  a  lot  of  prestige:  but 
when  it  is  p(Hnted  out.  as  the  gentleman 
from  Virginia  has  done,  that  there  is  a 
serious  loophole  in  tb.e  Brcolcings  argu- 
ment, then  it  loses  a  great  deal  of  its  ef- 
fectiveness. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
thank  the  gentleman. 

Let  me  suggest  that  if  we  seek  some- 
thing similar  or  analogous  in  the  animal 
kingdom,  the  Israeli  troops,  whose  sur- 
vival depended  upon  them,  would  more 
likely  describe  the  C-  5A  as  a  valued  beast 
of  burden. 

Mr.  SEIBERUNG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I  do 
not  know  where  the  gentleman  got  his 
copy  of  the  preliminai-y  draft  of  the 
"Deiir  Colleague"  letter  which  he  read 
from,  but  that  was  not  the  letter  that 
was  actually  sent  out.  The  actual  letter 
does  not  contain  some  of  the  language 
read  by  the  gentleman. 

Let  me  just  say  that  the  amendment 
I  have  offered  is  not  based  on  the  Breed- 
ings study.  The  Brookings  study  esti- 
mated that  alternatives  to  the  B-1  would 
save  about  $10  billion,  as  I  recall.  But  the 
issue  raised  by  our  amendment  is  not 
whether  we  should  or  should  not  have 
a  B-1. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Virgmia  (Mr.  Dan  Daniel) 
has  again  expired. 

(On  request  of  Mr.  Seiberling  and  by 
unanimous  consent,  Mr.  Dan  Daniel  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chahman,  will 
the  gentleman  yield  further? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Our  amendment  is 
based  on  the  GAO  study  which  just  came 
out  last  month  and  which,  in  essence, 
simply  says  that  we  .should  follow  the 
poUcy  of  fly-before-you-buy  and  that  the 
necessary  flight  testing  and  static  test- 
ing and  other  tests,  which  the  Air  Force 
itself  agreed  to  make  before  a  production 
decision,  have  not  been  completed. 

Mr.  DAN  DANIEL.  The  GAO  likewise 
determined  that  the  B-1  was  the  most 
cost-effective  system,  and  that  is  what 
we  are  really  talking  about. 

Mr.  SEIBERLING.  I  do  not  think  that 
the  GAO  study  passed  on  that  one  way 
or  the  other. 

The  one  to  which  I  am  referring  merelv 
said  that  Congress  cannot  make  a  pro- 
duction decision  now  based  on  the  results 
of  testing  because  the  testing  has  not 
been  completed. 
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Mr.  DAN  DANIEL.  Mr.  Chahman.  in 
conclusion,  my  daddy  used  to  say  that  if 
one  wanted  to  know  whether  something 
is  good  for  you  look  at  who  is  against  It. 

Our  colleague,  the  gentleman  from 
Oklahoma  (Mr.  Risenhoover)  says  that 
Mr.  Brezhnev  is  against  the  B-1. 

Mr.  WHTTEHURST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  Chairman,  I  just  want  to  bring 
some  points  to  the  attention  of  my  col- 
leagues with  reference  to  the  GAO 
report. 

First  of  all,  the  GAO  has  cited  some 
problems  with  the  B-1  test  program.  It 
is  true  that  they  have  imcovered  some 
problems,  but  they  are  not  of  such  a 
nature  that  would  preclude  the  effective 
employment  of  the  B-1  on  schedule. 

Tills  aircraft  has  been  under  design 
and  test  for  6  years.  There  has  been 
more  preproduction  planning  and  test- 
ing for  this  aircraft  than  on  any  other 
aircraft,  military  or  civiUan,  that  has 
ever  be^n  developed.  TTie  test  program 
has  been  carefully  defined  and  is  pres- 
ently being  carried  out. 

Now,  Mr.  Chairman,  let  us  go  to  the 
issues. 

The  GAO  contends  that  the  B-1  is  ex- 
periencing buffeting  and  vibration  prob- 
lems. The  Air  Force  has  delineated  cor- 
rective action  for  these  problems  and 
plans  to  solve  them  with  simple  correc- 
tive actions  such  as  shock  mounting 
equipment  and  changing  locations  to 
eliminate  detrimental  effects. 

The  GAO  identified  a  problem  related 
to  the  loss  of  an  engine  compartment 
door  and  this  has  been  corrected  by  stif- 
fening the  door.  The  corrective  action 
has  been  proven  on  repeated  flights. 

The  GAO  contends  that  the  engine  fuel 
consumption  and  weight  requirements 
will  not  be  met.  The  specific  fuel  con- 
sumption is  higher  than  specified  by 
about  5  percent  and  tlae  weight  is  about 
2V2  percent  over  specifications.  The  com- 
bined effect  will  not  interfere  with  mis- 
sion accomplishment. 

As  I  stated  earlier,  the  B-1  testing  to 
date  has  been  far  more  extensive  than 
for  any  other  aircraft  development  pro- 
gram at  a  comparable  point  in  time. 
Structural  element  testing,  both  static 
and  fatigue,  have  been  accomplished  for 
the  6,204  structural  elements.  Eight  ma- 
jor structural  components  have  been 
subjected  to  static  loading  to  150  percent 
of  the  loads  expected  in  fiight. 

Wind  tunnel  testing  on  the  B-1  spans 
over  5  years  in  17  tunnels  for  a  total  of 
22,000  hours. 

The  engine  preliminary  flight  readi- 
ness test  was  completed  in  March  1974. 
There  have  been  over  8,500  hours  of  en- 
gine operation,  7,000  development  test 
hours  and  over  1,500  prototype  engine 
hours. 

The  flight  test  accomplishments  to 
date  indicate  the  B-1  is  meeting  or  ex- 
ceeding its  flight  test  goals.  TTiere  have 
been  multi-refuelings  with  the  KC-135. 
tile  aircraft  has  flown  over  5  hours  of 


supersonic  time  at  altittides  up  to  50.000 
feet  and  speeds  up  to  1.9  madi. 

In  conclusion,  Mr.  Chairman,  the  B-1 
is  experiencing  normal,  technical  devd- 
opment  problems.  The  problems  have 
been  identified  and  can  be  resolved.  Tlie 
B-1  is  meeting  or  exceeding  its  flight  test 
requirements.  The  funds  requested  for 
procurement  are  for  fiscal  year  1977.  Be- 
tween now  and  that  date  even  more  flight 
tests  will  be  conducted. 

The  B-1  \.t11  satisfy  all  of  the  mission 
requirements  delineated  in  1970. 

Finally,  Mr.  Chairman,  deferral  of  the 
B-1  program  adds  approximately  $1  bil- 
lion per  year  to  its  cost  and  therefore  to 
delay  the  development  of  the  program  is 
not  a  fiscally  sound  move. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHTTEHURST.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man made  the  statement  that  delay  of 
the  program  will  cost  $1  billion  per  year. 
Certainly,  the  high  cost  of  delay  is  one 
sound  reason  for  defeating  this  amend- 
ment. An  equally  important  reason  for 
defeating  the  amendment  is  the  fact  that 
we  need  this  program  to  meet  our  na- 
tional security  requirements  in  the  next 
decade.  If  we  do  not  begin  procurement 
of  the  B-1  bomber  now,  we  wUl  enter  the 
1980's  increasingly  vulnerable  to  a  Soviet 
threat  that  will,  according  to  every  re- 
putable study  including  that  done  by  the 
Library  of  Congress,  be  maximized  by 
1981,  1982,  and  1983.  If  we  keep  delaying 
the  M-1  program,  which  is  the  purpose 
of  this  amendment,  we  will  seriously 
jeopardize  a  leg  of  our  Triad  for  that 
critical  time  period. 

Mr.  WHTTEHURST.  The  gentleman 
is  correct;  1983  is  the  date. 

"The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Seiberling,  and 
by  unanimous  consent,  Mr.  Whitehurst 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  CHiairman,  wiU 
the  gentleman  yield? 

Mr.  WHI'TEHURST.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentie- 
man  for  yielding. 

Is  the  gentleman  aware  that  m  1961 
the  new  administration  scrapped  the 
B-58  program  after  it  was  started  be- 
cause the  new  administration  took  a  dif- 
ferent view  as  to  what  our  defense  needs 
were?  Is  the  gentleman  also  aware  that 
the  XB-70  was  scrapped  after  the  test 
program  and  the  expenditure  of  $1  bil- 
lion because  it  became  clear  that  it  would 
have  been  a  sitting  duck?  Should  we  not 
give  the  next  administration  at  least  the 
option  of  lookmg  at  the  test  results, 
which  have  not  been  completed  yet,  and 
making  a  decision  based  upon  them? 

Mr.  WHITEHURST.  I  will  say  to  the 
gentleman,  first  of  all,  the  plane  was 
operational  at  that  time. 

I  am  also  awai'e  of  the  fact  that  Mi*. 
McNamai'a,  who  was  the  Secretary  of 
Defense,  had  no  faith  in  the  maimed 
bomber.  Despite  the  outcome  of  the 
events  in  Southeast  Asia,  I  beheve  the 


B-52  proved  to  be  a  very  potent  wtttpan 
in  that  war.  and  I  happen  to  befiere  also 
that  in  tut  closing  phase  of  that  war.  It 
was  decisive  In  bringing  about  that  phase 
as  the  closing  phase. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  At  the  request  of  Mr.  JoHwaoH  of  Col- 
orado, and  by  unanimous  consent,  Mr. 
Whitehurst  was  allowed  to  proceed  for 
1  additional  mmute.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHTTEHLTIST.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  jrteldlng. 

There  has  been  a  flgure  tossed  around 
here  that  It  will  cost  an  additional  $1 
billion  if  this  $1  billion  is  delayed  in  our 
commitment  here.  That  figure  has  not 
been  substantiated,  as  far  as  I  am  oon- 
cemed.  I  do  not  understand  why,  if  we 
delay  approximately  $1  billion  for  a  yeai-, 
it  is  going  to  cost  us  an  additional  $1 
bilhon. 

"ITie  gentleman  says  this  is  going  to 
mean  a  doubling  of  the  cost.  I  think  that 
should  be  verified. 

Mr.  WHITEHURST.  That  is  true,  be- 
cause when  the  program  is  slowed  down, 
people  are  laid  off,  and  then  they  have 
got  to  rehire  people.  If  they  do  this,  it 
is  going  to  escalate  the  cost  of  the  air- 
craft. 

Mr.  JOHNSON  of  Colorado.  So  that 
the  gentleman  says  to  build  those  three 
airplane  is  going  to  cost  $2  bilUon  next 
year  rather  than  $1  billion  now?  That  is 
what  we  are  talking  about — three  air- 
craft— Is  it  not? 

Mr.  WHTTEHURST.  I  am  saymg  we 
are  adding  $1  biUion  to  the  total  cost  of 
the  program. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tieman  means  for  three  aircraft? 

Mr.  WHTTEHURST.  That  is  what  is 
involved. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  genUeman. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  we  have  heard  and  will 
continue  to  hear  m  this  and  other  areas 
of  national  defense  opposition  to  certam 
specific  programs. 

I  firmly  beheve  that  the  B-1  is  a  neces- 
sary component  of  our  defense  dollars 
in  the  area  of  strategic  weaptms  dehvery. 
I  beheve  that  because  I  think  it  is  a 
quantum  jump  over  the  current  weapons 
system,  which  is  the  B-52  in  conjunction 
with  the  submarines  and  the  missiles.  I 
think  we  cannot  effectively  use  one  wiUi- 
out  the  other  for  the  simple  reason  Uiat 
that  is  the  way  the  system  is  designed. 
Of  course,  we  can  design  a  system  with 
only  two  systems  in  mutual  support. 
ITiat  is  perfectly  all  right,  and  we  can 
do  it  with  four;  but  the  fact  remains 
that  our  mihtary  institution  has  recom- 
mended that  it  be  three.  We  are  estab- 
lished with  that. 

To  make  a  change  now  would  be  very 
debiUtating,  if  for  no  other  reason  than 
ttie  moneys  which  K'ould  have  to  go  m  to 
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I  have  already 

lis  food,  health, 

things  of  that 

others  do,  and 


go  from  there.  I 
e  any  weapons 


these  new  systems.  B*yond   that,   the 
B-1  is  way  beyond  th<   decision  point. 

I  know  that  I,  too,  have  argued  and 
said  it  does  not  make  ai  ty  dlfFerence  if  a 
weapons  system  has  already  gone  this 
far,  if  it  is  no  good,  let  us  eliminate  it. 
The  Members  have  heard  me  say  that 
right  on  this  floor,  and  if  I  firmly  beUeve 
that  that  weapons  $ys:em  is  going  to 
fail  fundamentally  as  ar  aircraft,  funda- 
mentally as  a  weapons  delivery  system, 
fundamentally  as  aniitegral  function 
of  the  Triad,  then  inde(  d  I  would  say  to 
Uie  Members  with  no  jiesitation  let  us 
knock  it  off;  let  us  bfck  off.  We  are 
taking  too  many  dolla^s  already  from 
other  programs  which  t,  personally  con 
sider  very  essential — a 
mentioned  those  such 
shelter,  education,  am 
nature.  But  I  feel,  as  ma: 
perhaps  for  different  reasons,  that  this 
is  an  essential  weapons  jsystem. 

We  have  talked  about  |the  weapons  sys 
tem  and  have  said  it  has  not  been  per 
forming  according  to  sfandards  set.  Let 
me  assure  the  Members^  as  a  person  who 
has  done  test  flying,  thfere  is  no  aviator 
ever  who  has  said  that  an  airframe  is 
going  to  perform  the  wpy  tiiey  designed 
it  and  to  lock  it  in  and  ti 
defy  anyone  to  show  i 
system  that  has  gone  th^t  way.  With  any 
aircraft  we  are  going  tb  have  problems 
developing  the  basic  plafie. 

Mr.  EVANS  of  Coloikdo.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  LLOYD  of  Califoipia.  I  yield  to  the 
gentleman  from  Coloraqo. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  respect  my  colleague's  opinions 
veiy  much  but  I  am  concerned  because 
I  think  we  are  being  a|sked  in  April  to 
make  a  decision  to  apoi-ove  $960  billion 
for  a  buy  of  the  B-1  wqen  the  Air  Force 
itself  says  it  will  not 
make  its  decision  for 
November  of  this  year. 
If  they  cannot  make  thfeir  decision  until 
November,  we  should  not  make  our  de- 
cision now. 

Mr.  LLOYD  of  California.  Would  the 
gentleman  tell  me  the  A  ir  Force  is  not  in 
any  way  committed  to  the  buy  of  the 
B-1? 

Mr.  EVANS  of  Colors  do.  I  would  have 
to  defer  to  the  gentlem  nn  from  Ohio  on 
that. 

Mr.  LLOYD  of  Calif oi  nia.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
Air  Force  has  yet  to  mal  ;e  a  decision  as  to 
what  the  plane  is  going  to  be.  The  Gen- 
eral Accounting  Office  :eix)rt  says  there 
are  some  vei-y  serious  st:  nctural  deficien- 
cies. 

Mr.  LLOYD  of  Cali'omia.  Does  the 
gentleman  believe  our  i  lir  Force  has  not 
made  its  decision  as  to  w  hat  the  Air  Force 
is  going  to  buy? 

Mr.  SEIBERLING.  Hqw  do  they  know 
what  the  design  is  going  to  be? 

Mr.  LLOYD  of  California.  I  know 
what  the  design  is  goinp  to  be  because  I 
liave  gone  to  Edwards  iand  I  sat  in  the 
cockpit  and  there  is  no  question  there 
will  be  modifications,  taut  they  will  rep- 
resent less  than  one-hedf  of  1  percent. 
The  gentleman  knows  i  and  I  know  it. 


flnlsh  testing  or 
production  imtil 
I  am  concerned. 


Mr.  LEVITAS.  Mi'.  Chainnan,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
given  very  serious  study  to  this  question 
and  I  respect  the  opinions  of  my  col- 
league, the  gentleman  from  California. 
After  reviewing  the  Brookings  study  and 
speaking  to  representatives  of  the  Air 
Force  I  am  convinced  tlie  B-1  is  an  es- 
sential part  of  our  Triad  defense  and  I 
support  the  concept,  but  my  concern  is 
the  same  as  that  of  the  gentleman  from 
Colorado. 

Why  should  we  make  a  procurement 
decision  now  rather  than  waiting  until 
this  period  of  complete  testing  has  been 
done?  I  would  not  be  in  favor  of  elim- 
inating the  program  but  would  it  not 
be  fiscally  responsible  to  wait  imtil  the 
tests  are  in  before  we  go  ahead  on  pro- 
curement? 

Mr.  LLOYD  of  California.  No.  The 
reason  for  the  amendment  fundamen- 
tally is  so  we  can  stretch  it  out  far 
enough — and  with  this  maybe  my  col- 
league may  not  agree — but  the  reason 
that  the  amendment  was  introduced  was 
to  stretch  it  out  far  enough  so  we  could 
get  a  good  shot  at  it  to  take  it  out.  If 
we  take  this  out,  my  point  is  we  have 
to  question  the  whole  Triad  system  be- 
cause we  have  the  question  arise  then 
on  the  missiles  and  so  forth.  We  have 
the  test  vehicles,  we  have  had  three  of 
them,  two  of  them  are  flying  and  one  of 
them  is  being  used  to  establish  static 
test  results. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Aspin  and  by 
unanimous  consent,  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  2  addi- 
tional minutes.  > 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  gen- 
tleman said  that  the  Air  Force  has  de- 
cided and  I  am  sure  the  predominance 
of  opinion  in  the  Air  Force  is  they  want 
the  B-1  and  they  have  no  question  they 
want  it,  and  they  have  wanted  it  ever 
since  they  began,  but  the  question  is: 
Does  the  Defense  Department  want  to 
go  ahead  with  the  B-1?  And  I  think  we 
ought  to  give  them  the  benefit  of  the 
doubt  when  they  say  they  are  going  to 
make  their  decision  in  November. 

Ml-.  LLOYD  of  California.  I  am  glad 
my  colleague  brought  that  up  because 
I  spoke  to  a  gentleman  from  the  Defense 
Department  who  has  been  in  the  news 
lately  and  Dr.  Currle  told  me  that  they 
do  indeed  want  the  B-1  program. 

Mr.  ASPIN.  If  the  gentleman  will  yield 
further,  the  point  about  all  of  these  de- 
cision points  in  the  Pentagon  was  that 
we  were  going  to  try  to  start  a  system  of 
"fly  before  you  buy."  Under  the  "fly  be- 
fore you  buy"  concept  which  was  begun 
some  time  ago  the  thought  was  we  would 
fully  test  the  plane  as  a  prototype  before 
the  decision  was  made  to  go  ahead  and 
buy  it.  Here  we  are  being  asked  to  buy 
this  plane  and  we  are  being  asked  to  do 
this  in  April  when  the  thing  will  not  be 
fully  tested  until  later. 


The  amendment  offered  by  the  gen- 
tleman frc«n  Ohio  does  not  take  out  the 
money.  All  it  says  is:  "Let  us  not  make 
the  production  decision  until  we  go  ahead 
and  test  it  completely." 

That  is  the  pm'pose  of  "fly  before  you 
buy,"  becau.se  the  full  concept  of  the 
thing  was  to  prevent  procui-ement  dis- 
asters when  they  went  ahead  into  pro- 
curement riglit  after  R.  &  D.  before  they 
had  any  chance  of  disaster. 

Mr.  LLOYD  of  California.  I  xmder- 
stand  what  the  gentleman  is  saying.  It 
so  happens  that  I  agree  wholeheartedly; 
however,  it  turns  out  the  economics  of 
development  of  the  weapons  system 
change  in  the  planning  area  and  evei-y- 
where  along  the  line. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pU-ed. 

(At  the  request  of  Mr.  Bedell,  and  by 
unanimous  consent,  Mr.  Lloyd  of  CaU- 
fornia  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  have 
some  trouble  with  my  colleague's  posi- 
tion. Tlie  question  I  have,  fh'st  of  all, 
the  gentleman  said,  indeed,  if  it  was 
fomid  that  this  airplane  was  not  some- 
thing we  should  have  that  the  gentleman 
would  be  the  first  to  vote  against  it.  Do  I 
miderstand  correctly  or  do  I  understand 
incorrectly  that  it  has  not  been  com- 
pletely tested  yet  and  the  tests  are  not 
aU  completed? 

Mr.  LLOYD  of  California.  The  tests 
have  not  been  completed. 

Mr.  BEDELL.  If  they  have  not  been 
completed,  is  it  not  true  there  is  some 
possibility  as  they  continue  those  tests 
we  might  find  something  wrong  with  this 
airplane  which  would  cause  the  gentle- 
man to  believe  it  should  not  be  continued 
and  the  gentleman  would  agree  that  we 
should  not  go  ahead  with  it;  am  I 
correct? 

Mr.  LLOYD  of  California.  The  gentle- 
man is  incorrect,  because  they  have  not 
found  any  major  discrepancy.  It  was  al- 
luded that  there  was  a  similarity  in  our 
"Dear  Colleague"  letter  between  this  and 
the  C-5.  That  was,  frankly,  very  mislead- 
ing and,  frankly,  very  false,  because  the 
C-5  is  not  a  corollary  to  tlie  B-1. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lloyd>  has 
again  expired. 

(At  the  request  of  Mr.  Hillis,  and  by 
unanimous  consent,  Mr.  Lloyd  of  Cali- 
fornia was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, if  I  may  just  continue  my  thought, 
the  C-5  in  no  way  is  a  corollary  to  the 
B-1.  Tlie  B-1  in  its  test  has  met  evei-y 
test  and  exceeded  it,  just  as  the  A-10  did. 
We  have  a  little  tiling  regarding  the 
A-10.  They  say  it  is  no  good,  tliat  it  was 
a  Mickey  Mouse,  but  it  more  than  ex- 
ceeded its  expectations  in  the  tests.  Per- 
sonally, even  when  I  was  antagonistic,  I 
never  said  anything  about  the  A-10,  be- 
cause that  was  a  faulty  issue. 

Mr.  HILIilS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  Is  it  not  a 
fact  that  the  GAO  information  brou^t 
out  that  was  based  on  information  that 
was  compiled  last  fall? 

Mr.  LLOYD  of  California.  That  is 
absolutely  right. 

Mr.  HILLIS.  Is  it  not  a  fact  that  the 
gentleman  knows  that  the  points  have 
been  corrected  or  proved  to  be  erroneous 
in  further  testing  that  has  taken  place? 

Ml".  LLOYD  of  California.  Yes.  All  the 
variables  carried  the  indication  they  can 
make  those  small  changes  tliat  are  neces- 
sary. There  are  conceptions.  It  is  a  com- 
promise, an  airplane  is  a  total  compro- 
mise between  speed,  weight-carrying  ca- 
pacity; every  time  they  add  a  pound, 
they  have  to  add  another  pound  just 
merely  for  the  structural  members  which 
they  carry.  They  have  two  poimds  and 
M!  take  up  another  two  pounds  to  support 
the  structural  members.  It  Is  a  compro- 
mise. 

Mr.  HIT  J  lis.  Has  not  the  performance 
been  excellent  to  this  point? 

Mr.  LLOYD  of  California.  Not  only 
excellent,  but  they  exceeded  the  test  re- 
quirements. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
will  the  gentleman  srleld? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WHTTEHURST.  When  was  test- 
ing supposed  to  be  completed,  October  or 
November? 

Mr.  LLOYD  of  California.  October  or 
November  this  year. 

Mr.  WHTTEHURST.  The  authorization 
we  are  talking  about  today  really  does 
not  begin  imtil  that  time? 

Mr.  LLOYD  of  California.  That  is  cor- 
rect. 

Mr.  WHTTEHURST.  So  what  Is  all  the 
worry  about  the  money  being  spent 
ahead  of  time?  If  tiiey  develop  some  kind 
of  flaw,  which  none  of  us  anticipate, 
then  the  money  is  not  going  to  be  spent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Lloyd)  has 
again  expired. 

(At  the  request  of  Mr.  Robert  W.  Dan- 
iel, Jr.,  and  I^  unanimous  consent,  Mr. 
Lloyd  of  California  was  allowed  to  pro- 
ceed for  an  additional  2  minutes.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  jaeld? 

Mr.  LLOYD  of  California.  I  yield  to  my 
colleague,  the  gentleman  from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  will  say,  the  gentleman  from 
California  (Mr.  Lloyd)  brings  to  this 
vjhole  discussion  the  same  expertise  and 
great  knowledge  of  military  matters  as 
a  former  military  and  test  pilot  that  he 
has  brought  to  our  committee,  experi- 
ence that  has  been  most  valuable  to  us. 

Could  the  gentleman  draw  on  this  ex- 
pertise to  clarify  something  that  dumb- 
founds me,  part  of  what  is  offered  as  an 
alternative  to  the  B-1 :  this  would  be  the 
wide  body  jet  equipped  with  cruise  mis- 
siles which  would  be  launched  off  the 
periphery  of  the  Soviet  Union,  which  is 
heavily  defended  against  such  cruise 
missiles. 

Mr.  LLOYD  of  California.  That  i&  Cor- 


rect, they  are.  Let  me  add,  I  believe  they 
were  considering  the  747, 1  do  not  know 
what  was;  but  just  to  take  that  off  the 
shelf,  that  aircraft  would  cost  rou^ily 
$40  million. 

Then,  to  miUtarize  that  airplane  which 
cost  originally,  say,  $50  million,  and  we 
have  not  even  yet  put  the  cruise  missiles 
in  it,  then  we  have  a  system  which  is  a 
subsonic  system  which  suffers  from  the 
same  problems  the  B-52  does.  In  that 
context,  frankly,  I  would  rather  start  and 
build  more  B-52's. 

Mr.  ROBERT  W.  DANIEL,  JR.  That  is 
an  excellent  point.  Let  us  go  further  than 
that  and  say  that,  if  these  target  areas 
are  so  heavily  defended  with  surface-to- 
air  missiles,  then  ICBM  strikes  would  be 
required  to  suppress  these  missiles  and 
assure  the  penetration  of  the  cruise  mis- 
siles. The  reason  we  are  going  to  need 
the  manned  bomber  system  is  that  it  is 
a  fallback  in  case  our  ICBM's  are  de- 
stroyed in  a  first  strike.  How  can  some- 
thing that  may  have  been  destroyed 
suppress  defense  so  as  to  permit  the  entry 
of  cruise  missiles  into  the  target  area? 

Mr.  LLOYD  of  California.  The  point  is 
well  taken.  It  once  again  demonstrates 
that  this  is  an  integration  of  two  other 
systems. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairnmn,  I  move  to  strike  the  last  word, 
and  I  rise  in  support  of  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  California  has  said  that 
the  B-1  has  met  every  specification.  Let 
me  just  read  something: 

As  a  result  of  the  first  119  hours  of  tests— 

And  remember,  345  hours  are  sched- 
uled on  all  three  planes — 
the  following  degradation  of  the  Air  Force 
specifications  for  the  B-1  has  occured: 

(a)  Supersonic  speed  is  reduced  from  mach 
2.2  to  mach  1.6,  a  37  percent  reduction.  The 
B-1  Is  supersonic  only  at  high  altitude  and 
subsonic  at  low  altitude. 

(b)  A  marked  reduction  in  both  subsonic 
and  supersonic  range — 

The  exact  figures  are  classified,  but 
they  are  substantial: 

(c)  An  1 1  percent  Increase  in  takeoff  gross 
weigh.t. 

(d)  A  15  percent  increase  In  takeoff  dis- 
tance. 

I  could  go  on  at  great  length  about 
some  of  the  problems  later  tests  have 
shown.  It  is  not  the  same  plane  at  all. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  srield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding  to  me.  I  would  re- 
spond to  my  colleague  from  Ohio  by  say- 
ing that  I  beUeve  I  did  make  a  misstate- 
ment when  I  said  "element."  I  was  re- 
ferring to  the  accomplishment  of  a  ma- 
chine, a  weapon  system! 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  In 


support  of  the  amendment  to  H.R.  12483 
offered  by  the  gentlonan  from  Ohio  (Mr. 
SEIBERLING)  whlch  would  defer  expendi- 
ture of  the  money  authorized  by  this  bill 
for  procurement  of  the  first  three  pro- 
duction models  of  the  B-1  bomber  until 
the  Air  Force  and  the  prime  contractor 
can  complete  minimum  flight  testing  of 
the  aircraft.  At  that  time,  the  President 
could  study  the  final  test  results  and 
make  a  determination  as  to  the  wisdom 
of  proceeding  with  the  B-1  program. 
Under  the  Seiberling  amendment,  no 
fimds  could  be  spent  for  B-1  production 
models  until  the  President  certifies  to 
the  Congress  that  he  has  reviewed  the 
results  of  the  B-1  testing  program  and 
regards  such  expenditure  to  be  in  the 
national  interest  and  until  the  Con- 
gress, after  receipt  of  the  President's  re- 
port, approves  such  expendltme  through 
passage  of  a  concurrent  resolution. 

In  the  past,  I  have  expressed  strong 
reservations  about  the  wisdom  and  util- 
ity of  the  B-1  program.  My  concerns  on 
that  score  remain  unchanged.  I  beUeve 
that  the  B-1  project  is  excessively  costly 
and  of  dubious  military  value.  The  esti- 
mated price  tag  for  the  B-1  system  is 
tronendous — over  $85  milUon  per 
plane;  over  $21  biUion  for  the  244  unit 
fleet:  and  over  $92  billion  during  the 
30-year  life  of  the  program.  And  its  stra- 
tegic utility  stands  in  question.  There 
is  considerable  evidence  to  suggest  that 
there  are  less  expensive  and  equally  ef- 
fective alternatives  to  the  B-1.  The  cur- 
rent U.S.  bomber  force  is  adequate  now. 
and,  according  to  Defense  Secretary 
Rumsfeld,  will  remain  so  into  the  1990's. 
And,  in  addition,  a  bomber  force  carry- 
ing standoff  missiles  would  appear  to 
have  clear  advantages  over  a  penetrat- 
ing bomber  like  the  B-1  in  the  modern 
age. 

I  believe  in  spending  what  is  necessary 
to  protect  our  country  from  possible 
attstck.  However,  I  am  opposed  to  com- 
mitting billions  of  dollars  to  weapons 
ssrstems  which  are  of  unproven  effective- 
ness and  which  do  not  contribute  to 
increasing  our  national  security.  We 
should  not  discount  the  fact  that  our 
resources  are  limited,  and  that  a  multi- 
billion  dollar  commitment  to  the  B-1 
will  necessitate  corresponding  sacrifices 
in  other  vital  defense  areas  and  in  efforts 
to  meet  pressing  domestic  needs.  The 
American  people  deserve  a  meaningful 
return  on  such  a  massive  investment. 

I  realize  that  many  of  my  colleagues 
may  not  share  my  skepticism  about  tiie 
eflScacy  of  the  B-1  bomber.  I  would  only 
point  out  to  them  that  the  Seiberling 
amendment  does  not  scrap  the  B-1  pro- 
gram. It  simply  delays  the  production 
phase  to  allow  the  Air  Force  to  complete 
its  testing  of  Uie  aircraft,  currently  an- 
ticipated by  December  1976,  and  to  allow 
Congress  to  make  an  informed  judgment 
on  the  value  of  this  weapons  system.  This 
is  particularly  important  in  light  of  the 
fact  that  the  B-1  has  suffered  significant 
real  cost  increases  with  resulting  per- 
formance decreases  over  the  years  and 
that  previous  testing  has  revealed  serious 
engine  and  structural  defects  in  tlie  air- 
craft. Also,  to  proceed  with  pi-oduction  of 
the  B-1  at  this  time  would  make  it  ex- 


99S6 


CONGRESSIONAL  RECCED— HOUSE 


Api^il  5,  1976 


tremely  difficult  to  mkike  an  objective 
evaliiatton  of  the  systun  in  the  future 
after  the  final  test  resiilts  are  available 

for  f^ffiTWi-natinn 

Mr.  Chairman,  I  h(|pe  that  my  col- 
leagues win  give  serioiis  thought  to  the 
implications  and  potenjtial  ramifications 
of  precipitous  action  dn  the  production 
aspect  of  tlie  B-1,  apd  vote  for  the 
Seiberling  amendment! 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man. I  want  to  rise  ajid  talk  about  the 
merits  of  the  airplane  lor  a  moment,  be- 
cause we  have  just  j  been  discussing 
whether  or  not  we  should  delay  it.  The 
question  in  my  mind  e  not  whether  or 
not  we  should  delaj'  ii,  but  further  we 
should  bulM  it  at  all.  Tiiere  is  realli-  very 
little  question  that  tpe  B-1  does  Gy 
faster  than  the  B-52.  I^w  much  faster  is 
a  matter  that  is  classified,  but  I  challenge 
anyone  to  go  in  and  looi  at  that  informa- 
tion. You  will  be  started  by  how  little 
faster  it  goes  than  theiB-52. 

How  long  does  the  B-jl  fly?  It  flies  very 
low,  at  treetop  level.  Tie  B-52  flies  low; 
if  not  quite  at  treeto])  level,  it  flies  a 
little  higher,  but  it  fli»  low.  It  is  rea- 
sonably fast  and  is  capable,  as  Mi-.  Rums- 
feld pointed  out  in  his  i  ostiure  statement. 
it — the  B-S2 — ^is  capable  of  peneti-ating 
the  Soviet  Union  and  pi  irf  orming  its  mis- 
sion. 

As  to  high  threat  e  avironments,  the 
B-52  does  not  fly  ove^  them  and  drop 
gravity  bombs.  It  shoot$  a  SRAM  missile. 

What  has  not  been  pientioned  is  the 
fact  that  in  the  1990'4  the  Soviets  will 
have  a  tiling  called  AWACS,  air  warning 
and  control  system.  W^  have  it  now,  and 
it  is  deployed  in  the  C^ntinaital  United 
States.  The  AWACS  ai|-craf  t  is  designed 
to  fly  around  and  lodk  down  uith  its 
radai'  and  vector  fighters  against  enemy 
aircraft.  It  is  reasonable  to  assume,  cer- 
tainly, that  by  the  late  1980's  and  surely 
by  the  1990's  the  Soviet  Union  will  have 
an  AWACS  system  similar  to  our  own. 

And  so  what  will  thfey  do?  They  will 
vector  Mig-23's  againstj  the  B-1.  The  B-1 
will  be  as  vulnerable  tq  fighter  intercep- 
tors as  is  the  B-52.  A4d  then  what  will 
happen?  In  1990.  somejne  will  say,  "You 
know,  we  are  going  to  iiave  to  put  cruise 
missiles  on  the  B-1,  bacause  it  seems  as 
though  the  Soviet  AW^CS  can  pick  out 
our  aircraft 

The  B-1  has  the  l&t 
termeasures.  ECM,  w 
do?  ECM  confuses  th 
the  ground  radar  and 

What  is  so  sacrosanqt  about  the  B-l"s 
EMC?  Nothing.  It  can  bje  put  on  the  B-52. 
But  more  importantlj',  j  whether  it  is  put 
on  the  B-52  or  whethqr  it  is  put  on  the 
B-1,  it  is  the  crucial 
or  not  a  bomber  pen 
Union. 

The  CHAIRMAN, 
tleman  from  New  Yori 

(By  unanimous  cor 
of  New  York  was  alio 
3  additional  minutes.') 

Mr.  DOWNEY  of  Ne 
man,  the  question 
around  the  very,  very 
whether  or  not  electronic  countermeas 
mes  allow  the  bomber]  to  penetrate  the 
Soviet  air  space. 

Rather  than  rely  o^  that  very  ques- 


electronic  coun- 
t  does  the  ECM 
radar  machines. 
WACS  radar. 


st  as  to  whether 
rates  the  Soviet 

;  time  of  the  gen- 
has  expired, 
ent,  Mr.  Downey 
^ed  to  proceed  for 

York.  Ml-.  Chair- 
n  resolves  itself 
uchy  question  of 


ti(xiable  scientific  phenomenon,  there  has 
been  suggested  not  only  in  the  Brookings 
study,  but  by  others — and  the  Brookings 
study  is  fraught  with  problems — that  we 
develop  a  standoff  bomber  with  cruise 
missiles  which  can  saturate  the  Soviet 
Union  if  need  be,  and  that  the  ci-uise  mis- 
siles could  have,  as  the  B-1  has,  a  SRAM 
final  stage  to  penetrate  the  high  threat 
area.  This  is  reasonable  and  more  impor- 
tantlj',  possible. 

The  question  of  its  cost  effectiveness 
has  not  been  appropriately  addressed,  in 
my  opinion. 

I  lurge  that  the  committee  support  the 
gentleman's  amendment,  because  at  this 
point  it  is  the  only  alternative  for  those 
people  who  beUeve  very  fundamentally 
that  the  B-1  is  not  only  not  in  the  Na- 
tion's interest  but  is  far  too  expensive  for 
what  we  pi"opose  to  do. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  genUeman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
the  gentleman  from  California  (Mr. 
Lloyd). 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, the  cross-section  of  the  B-52  is  20 
times  larger. 

Mr.  DOWNEY  of  New  York.  And  the 
B-1  can  also  take  off  faster. 

Mr.  LLOYD  of  California.  It  gets  off 
the  ground  in  one-third  the  distance  of 
the  B-52. 

Mr.  DOWNEY  of  New  York.  The  gen- 
tleman is  an  old  pilot.  Would  the  genUe- 
man like  to  rely  as  his  only  penetrating 
device  and  electronic  countermeasure, 
when  he  is  not  sure  the  Soviet  Union 
can  counter? 

Mr.  LLOYD  of  California.  I  have  done 
precisely  that  with  equipment  that  was 
a  whale  of  a  lot  less  effective. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  ot  California.  I  yield  to 
the    genUeman    from    Mlssoiiri     (Mr. 

ICHORD) . 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Mr.  CTiairman,  I  was  intrigued  with 
the  argument  the  genUeman  made  about 
the  possible  effectiveness  of  the  Soviet 
AWAC  system  against  the  B-1.  If  this 
is  such  a  good  system,  and  if  my  memory 
serves  me  correctly,  why  did  the  gentle- 
man from  New  York  vote  to  defer  our 
own  AWAC  system  in  the  committee? 

Mr.  DOWNEY  of  New  York.  What  I 
did  was,  I  deferred  the  money  so  we 
would  not  be  giving  it  away  to  oiur 
European  allies. 

My  fervent  feeling,  with  respect  to 
AWACS,  both  in  Europe  and  possibly  in 
the  Soviet  Union,  is  that  the  AWACrs 
would  be  vulnerable. 

Mr.  ICJHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  HILLIS.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  M!r.  Chairman,  I  rise  in 
opix>sition  to  the  amendment. 

Mr.  Chau-man,  I  think  it  might  throw 
great  light  on  our  discussion  here  if  I 
read  this  latest  news  excerpt  that  has 
just  been  received  over  the  wire.  This  Is 


from  the  United  Press,  and  it  is  date- 
lined,  Edwards  Air  Force  Base,  Calif.  It 
reads  as  follows : 

TUe  prototype  of  the  B-1,  wbicb  tlie  Air 
Force  hopes  will  be  the  manned  bomber  of 
the  future,  reached  almost  twice  the  speed 
of  sound  on  a  test  flight  Wednesday,  the 
fastest  speed  achieved  to  date. 

The  bomber  hit  Mach  1jJ9,  or  1.255  miles 
per  hour,  on  a  run  paralleling  the  Pacific 
coast,  beginning  off  the  Oregon  shoreline  and 
ending  off  Southern  California. 

The  previous  fastest  speed.  In  several 
months  of  tests,  was  1,070  m.p.h. 

The  bomber  was  in  the  air  for  reren  hours 
and  31  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentieman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  genUe- 
man's  amendment  to  delay  production 
of  the  B-1  manned  strategic  bomber,  and 
to  express  my  sh'ong  support  for  HJl. 
12348  as  reported  by  the  Armed  Services 
Committee.  May  I  first  say,  I  firmly  be- 
lieve that  in  our  actions  here  today,  this 
body  must  assure  the  continuation  of  a 
military  defense  system  for  the  United 
States  that  is  second  to  none. 

Of  particular  importance  in  that  re- 
gard, is  the  committee's  i-ecommendation 
to  proceed  on  schedule,  without  unneces- 
sary and  costly'  delays,  m  f  ui'ther  devel- 
opment and  procurement  of  the  B-1 
supersonic  strategic  bomber.  Postpone- 
ment of  the  decision  concerning  the  B-1 
will  add  significant — and  clearly  avoid- 
able— extra  costs  to  this  vital  defense 
system.  The  B-1  is  absolutely  necessary 
to  balance  our  nuclear  deterrent  force 
in  the  futme  for  tlie  1980's,  and  beyond. 
I  urge  my  colleagues  to  support  full 
funding  authorization  for  the  B-1  pro- 
gram, and  to  vote  down  this  amendment. 

I  want  to  commaid  the  committee,  and 
Its  able  and  dedicated  chairman,  on  the 
responsible  procm'ement  and  R.  L  D. 
spending  recommendations  that  are  em- 
bodied In  this  bill.  As  a  former  member 
of  the  Armed  Services  Committee,  I  know 
all  too  well  the  hundreds  of  hours  of 
hearings  and  legislative  markup  sessions 
that  have  produced  the  biU  we  have  be- 
fore us  today.  I  believe  It  is  a  sound,  well- 
balanced  authorization  for  fiscal  year 
1977  defense  programs,  and  I  urge  my 
colleagues'  support  of  the  committee's 
funding  recommendations,  as  reported 
to  the  floor. 

Ml-.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  chairman 
of  tiie  committee. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chaii  will  state 
that  the  time  will  be  allocated  and  he 
will  recognize  Members  pursuant  to  tiie 
imanimous-cousent  request  at  the  con- 
clusion of  the  remarks  of  the  gentle- 
nan  from  Missouri  (Mr.  Ichord). 

The  Chair  recognizes  the  genUeman 

'ora  Missouri  ^Mr.  Tchord)  . 
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Mr.  ICHORD.  Mr.  Chairman,  the 
gentleman  from  Indiana  (Mr.  Hillis) 
has  made  one  of  the  points  that  I  in- 
tended to  make. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Sieberling  amendment  that  would 
defer  expenditure  of  funds  for  the  B-1 
until  after  February  1977.  I  do  so  as  one 
who  opposed  the  B-1  several  years  ago 
because  I  thought  we  were  getting  ahead 
of  the  estate  of  the  art.  But  the  state  of 
the  art  is  here  today.  I  hope  that  all  of 
you  today  recognize  that  this  amend- 
ment is  just  a  ploy  to  ultimately  kill  the 
B-1  program. 

The  author  of  this  amendment,  as  well 
as  others  opposed  to  the  B-1,  are  now 
proposing  to  stretch  out  this  program 
which  will  inevitably  add  dollars  to  its 
cost.  In  the  past  they  have  been  critical 
of  Uie  program,  because  of  its  high  cost. 

The  authors  allege  that  deferral  of  the 
funds  until  after  February  is  in  conso- 
nance with  the  Armed  Services  Commit- 
tee's "fly-before-buy"  policy.  May  I  re- 
mind all  of  you  here  that  the  B-1  has 
been  flying  for  over  1  year  now.  The 
B-1  flew  yesterday,  as  the  gentleman 
from  Indiana  said,  its  28th  flight  during 
the  past  year.  Yesterday  it  reached  a 
speed  of  1,300  miles  per  horn-  or  1.9  mach. 
This  was  achieved  over  the  Paciflc  ocean 
along  the  flight  path  which  originated  off 
the  coaist  of  Oregon  and  extended  to  the 
southern  tip  of  California.  System  tests 
were  conducted  at  altitudes  up  to  45,000 
feet  and  the  supersonic  speeds  were 
maintained  for  38  minutes  during  the 
mission.  The  other  signiflcant  test  events 
during  the  7',^ -hour  flight  included 
cruise  and  penetration  performance 
evaluation,  acceleration  and  decelera- 
tion performance  tests,  thi-ee  aerial  re- 
fuelings  from  a  KC-135 — not  an  ad- 
vanced tanker  that  the  critics  of  the  B-1 
progi-am  allege  DOD  will  build  because 
of  the  B-1. 

Including  yesterday's  flight  test,  the 
two  existing  B-1  aircraft  have  completed 
147  hours  of  successful  flight  testing,  5^A 
hours  of  that  time  have  been  at  super- 
sonic speeds. 

So,  Mr.  Chairman,  tiie  B-1  is  fiying 
and.  in  fact,  we  are  not  now  at  this  time 
buying. 

The  funds  that  we  propose  to  author- 
ize for  B-1  production  are  fiscal  year  1977 
funds.  The  probability  of  the  B-1  com- 
pleting its  successful  test  program  is  ex- 
tremely high.  It  is  high  enough  for  the 
Armed  Services  Committee  to  want  to 
authorize  the  funds  requested  for  fiscal 
year  1977. 

The  authors  of  the  amendment  go  on 
to  point  out  how  engine  performance,  ac- 
cording to  the  GAO,  will  not  meet  initial 
contract  specifications  for  fuel  consump- 
tion and  weight. 

To  the  average  person  this  sounds  like 
a  serious  problem,  but  to  those  of  us  who 
have  investigated  the  real  situation,  we 
liave  found  that  the  fuel  consumption 
exceeds  the  original  specification  by  5 
ijercent  and  the  weight  increase  is  some 
2'/2  percent.  The  authors  do  not  point 
out  that  these  two  insignificant  Increases 
have  no  adverse  impact  whatsoever  on 
the  B-l  mission  accomplishment. 


The  authors  of  this  amendment  go  on 
to  state  how  Secretary  of  Defense  Rums- 
feld has  testified  that  the  B-52  fleet  will 
remain  operational  until  the  1990's.  They 
failed  to  state,  however,  that  while  the 
B-52  will  be  operational  in  1990,  it  will 
be  some  30  or  more  years  old  and  not 
capable  of  meeting  the  threat  of  that 
area  on  its  own.  The  authors  do  not  state 
how  the  Department  of  Defense  plans  to 
use  the  B-52  in  conjunction  with  the 
B-1  during  the  1980  and  1990  timeframe 
to  meet  the  threat  that  will  confront  this 
country. 

Finally  the  authors  go  on  to  criticize 
the  Armed  Services  Committee  for  Its 
part  in  the  production  of  what  the  au- 
thors call  "an  Air  Force  debacle  like  the 
notorious  C-5A  transport  plane."  No- 
where in  their  "Dear  Colleague"  letter  do 
they  mention  the  critically  important 
role  that  the  C-5A  performed  during  the 
Mideast  conflict.  I  wonder  if  the  Israeli's 
would  support  the  authors'  allegation 
that  the  C-5A  Is  a  debacle.  Without  ques- 
tion, the  C-5A  requires  a  modification  to 
extend  its  wing  life,  but  without  question 
it  has  been  an  aircraft  that  has  proven 
its  worth  time  and  time  again. 

Mr.  CThairman,  a  vote  for  this  amend- 
ment is  a  vote  to  add  a  minimum  of  $1 
billion  to  the  taxpayers  obligation  during 
the  course  of  the  next  few  years.  Its  im- 
mediate Impact  will  cause  a  personnel  re- 
duction at  the  contractors  plant,  will  in- 
troduce inefficiencies  Into  the  production 
program,  and  will  extend  the  gap  be- 
tween tlie  development  and  production 
program. 

All  of  the  above  will  then  provide  my 
distinguished  colleague  and  other  critics 
of  the  program  with  another  argument  to 
use  next  year  In  their  attempt  to  kill 
the  B-1.  They  will  say  that  the  program 
costs  have  risen  significanUy,  but  how 
soon  they  will  forget  that  they,  them- 
selves, caused  the  Increase. 

Mr.  Chairman,  I  certainly  hope  that 
we  recognize  this  amendment  for  what 
it  really  is — a  ploy  to  kill  the  B-1 — and 
will  soimdiy  defeat  this  amendment  here 
today. 

The  CHAIRMAN.  Members  who  were 
standing  at  the  time  the  imanimous- 
consent  request  to  limit  debate  was 
agreed  to  will  be  recognized  for  30  sec- 
onds each. 

The  Ch&ir  recognizes  the  gentleman 
from  Florida  (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
going  to  support  the  Seiberling  amend- 
ment because  I  want  a  good,  strong  de- 
fense. 

I  think  the  time  of  the  B-1  bomber  has 
expired.  It  is  an  obsolete  concept.  All  of 
those  who  have  studied  the  matter  know 
that  it  is  almost  impossible,  by  the  time 
this  plane  is  produced  and  in  service,  for 
it  to  be  able  to  penetrate  the  kind  of  hos- 
tile airspace  it  must  go  through.  It  would 
be  far  better  to  try  another  technique. 

Mr.  Chairman,  tlie  cruise  missile  looks 
like  a  promising  system  that  could  pene- 
trate hostile  airspace. 

I  think  the  next  President  should  be 
given  the  opportunity  to  make  that 
decision. 


The  (CHAIRMAN.  The  Chair  recog- 
izes  the  gentleman  from  California  (Mr 
Leggett) . 

Mr.  LEGGETT.  Mr.  Chairman.  I  sup- 
port the  amendment. 

The  amendment  does  not  kill  the  B-1 
program,  but  it  does  insure  that  the  next 
President  of  the  United  States,  which 
might  be  the  existing  President,  on  Jan- 
uary 1  next  year  will  have  the  option  to 
determine  whether  or  not  he  wants  to 
proceed  with  this  program  and  Congress 
will  have  the  option  to  look  at  the  R.  &  D. 
perfoi-mance. 

As  has  been  indicated,  the  contractors 
have  not  met  all  the  tests  parameters  to 
date.  Maybe  they  can  meet  them  or  may- 
be they  cannot,  but  let  us  not  make  the 
decision  at  this  time.  Let  us  not  make 
the  same  eiTor  on  the  B-1  that  we  did 
on  the  P-14.  The  F-14  was  only  intro- 
duced to  the  fieet  last  year  and  this  bill 
already  has  multimillion  dollars  to  put 
a  new  engine  in  the  airplane. 

(By  unanimous  consent,  Mr.  BiNGn.\M 
yielded  his  time  to  Mr.  Seiberling)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling). 

Mr.  SEIBERLING.  Mi".  Chairman, 
the  gentleman  from  Missouri  (Mr. 
Ichord)  indicated  that  I  was  an  oppo- 
nent of  the  B-1  in  the  past. 

Let  me  say  that  my  testimony  before 
the  Committee  on  the  Budget  makes  it 
quite  clear  that  I  support  the  Triad 
concept.  The  question  still  remains 
whether  the  B-1  is  the  most  effective 
way  to  do  it.  At  this  point  I  do  not  know 
whether  it  is.  and  neither  does  anyone 
else  in  the  Congress. 

Second,  I  do  not  know  where  the  gen- 
tleman from  Missouri  (Mr.  Ichoro)  got 
the  figure  of  $1  billion  in  additional 
costs  if  we  pass  this  amendment. 

The  GAO  report  says  that  the  con- 
tractor has  had  to  slow  up  the  produc- 
tion of  the  fourtli  bomber,  because  they 
do  not  have  enough  manpower  to  pro- 
duce it.  The  gentleman's  statement 
makes  me  wonder  whether  the  Air 
Force  intends  to  proceed  with  the  pro- 
duction of  the  next  three  B-l's  In  No- 
vember even  if  it  does  not  have  all  the 
test  data.  If,  as  the  GAO  report  indi- 
cates, there  is  little  likelihood  that  the 
data  will  be  available  until  after  No- 
vember then  the  Air  Force  can  not  go 
ahead  with  thLs  production  and  still 
comply  with  its  original  agreement  in 
1974,  even  if  this  amendment  is  not 
adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  CJhairman,  I  am 
somewhat  pai-ochial  about  this  matter. 

The  B-1  bomber  is  being  built  and 
tested  in  the  disti-ict  which  I  have  the 
honor  to  represent. 

I  have  listened  to  aU  of  these  argu- 
ments with  great  interest.  There  is  only 
one  purpose  which  this  amendment  has, 
one  and  only  one,  to  prolong  the  argu- 
ment on  the  B-1  bomber  and  to  delay  it 
as  long  as  anyone  possibly  can  and  then 
kill  it. 
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Mr.  Chairman,  I  woiild  suggest  very 
strongly  to  the  Membei  s  present  in  this 
body  that  we  are  goiqg  to  affect  em- 
ployment all  over  thei  districta  which 
you  have  the  honor  to  ijepresent. 

Mr.  Chairman.  I  wquld  like  to  take 
this  opportunity  to  coinmend  my  col- 
leagues on  the  Armed  Services  Commit- 
tee for  the  fine  job  th^y  have  done  on 
the  defense  authorizatipn  bill  for  fiscal 
year  1977. 

The  committee  has  ^1 
of  $33.4  billion  for  wea; 
and  research,  develo; 
evaluation.  This  repre 
cent  increase  over  the  I  administration's 
request,  the  first  time  iri  8  years  that  the 
defense  procurement  1^11  has  not  been 
subjected  to  overall  cut^  from  the  Presi- 
dent's budget  request.  I;  am  pleased  that 
the  committee  has  authorized  end  yesu: 
strength  for  the  Naval  Reserve  at  a  level 
of  102,000  Instead  of  ajiproving  the  50,- 
000-man  cut  requested  iby  the  adminis- 
tration. Certainly  such! a  drastic  reduc- 
tion could  not  serve  thej  best  interests  of 
our  national  defense.  The  legislation  also 
states  in  no  uncertain  terms  congres- 
sional opposition  to  ph>sing  out  appro- 
priations to  support  Commissaries.  It 
seems  almost  incrediblei  to  me  that  only 
1  year  after  Congress  l  overwhelmingly 
disapproved  the  Departihent  of  Defense's 
plan  to  phase  out  funding  for  the  com- 
missaries, the  same  plah  should  be  pro- 
posed anew.  This  prc|josal  would  be 
grossly  imfair  to  both  bctive  duty  per- 
scmnel  and  retirees.  Commissary  privi- 
leges constitute  a  traditional  part  of 
military  compensation  ind  our  miUt-ary 
personnel  had  every  reason  to  believe 
they  would  enjoy  them  wQien  they  entered 
the  service  of  our  country.  It  would  be  a 
very  sad  situation  if  the  United  States 
were  to  go  back  on  Its  word. 

I  am  most  pleased  thsjt  the  full  request 
of  $1.5  billion  for  procurement,  research 
and  development  of  theiB-l  bomber  has 
been  met.  The  need,  effectiveness  and 
cost  of  the  B-1  has  b4en  a  matter  of 
some  controversy.  In!  February,  the 
Brookings  Institution  meased  a  report 
calling  for  the  end  of  the  B-I  bomber 
program  and  suggesting  that  we  rely  on 
our  aging  B-52  fleet  to  iprovide  our  Na- 
tion's air  defense.  I  could  not  imagine  a 
more  absurd  analysis  o:  this  vital  issue 
and  I  am  happy  that  it  i  eceived  the  con- 
sideration it  deserved. 

The  development  of  t  le  B-1  is  crucial 
to  the  maintenance  of  our  defense  ca- 
pabilities. Om-  present  befense  strategy 
is  based  on  a  Triad  composed  of  land- 
based  missiles,  sea-launched  missiles  and 
manned  bombers.  The  B  -1  is  intended  to 
modernize  the  strategic  bomber  force  by 
replacing  the  B-52's,  sane  of  which  are 
nearly  20  years  old.  The  B-1  is  designed 
to  penetrate  Soviet  airspace  below  the 
defensive  radar  detectiofci  threshold  and 
deliver  strategic  nucleau  weapons  on  se- 
lected targets  with  a  hi^h  degree  of  re- 
liability, accuracy  and  |  a  minimum  of 
collateral  damage.  In  conjunction  with 
sea  and  land-based  delivery  systems,  it 
is  designed  to  deter  a  Soviet  first  strike. 

The  B-1.  only  two-tttirds  the  size  of 
tlie  B-52,  is  to  carry  nearly  twice  the 


B-52's  payload.  Its  variable  ge<Hnetry 
wing  ?nll  enaUe  It  to  fly  at  a  speed  of 
mach  2.2 — ^2.2  times  the  ^>eed  of  sound — 
at  high  altitudes,  to  climb  above  50,000 
feet,  to  cruise  at  mach  0.85  at  near  tree- 
top  level,  and  permit  faster  takeoff  from 
shorter  nmways  than  those  required  by 
the  B-52.  Its  rapid  acceleration,  short 
nmway  requirement,  subsystem  design 
and  inci  eased  resistance  to  nuclear  blast 
will  allow  it  to  reach  a  safe  escape  dis- 
tance from  its  home  base  much  quicker 
than  the  B-52.  The  shorter  nmway  re- 
quirement will  enable  the  B-1  to  use  150 
more  existing  runways  than  are  avail- 
able to  the  B-52.  Furthermore,  its  abiUty 
to  attain  higher  speeds  at  lower  altitudes 
combined  with  its  small  radar  cross  sec- 
tion and  advance  electronic  counter- 
measui-e  wiH  give  the  B-1  far  greater 
ability  to  penetrate  an  enemy's  defense 
tlian  existing  aircraft. 

The  cost  of  the  B-1  is  high,  but  what 
are  the  alternatives?  In  May  of  1974,  the 
Senate  Armed  Services  Committee  re- 
quested the  Department  of  Defense  to 
conduct  a  comprehensive  cost-effective- 
ness study  of  the  B-1  and  all  other  alter- 
natives. The  report,  submitted  to  the  ap- 
propriate congressional  committees  on 
December  23, 1974  by  Dr.  Malcolm  Currie, 
Director  of  Defense  Research  and  Engi- 
neering, examined  various  options.  In- 
cluding refurbished  B-52's,  stretched 
PB-lll's  and  wide  body  transports  as 
standoff  cruise  missile  carriers. 

To  overtiaul  the  B-52's  would  cost 
about  $27  mllUon  per  plane  and  would 
not  be  as  cost  effective  as  the  B-1.  Tlie 
B-52's  woiild  still  be,  In  essence,  20-year- 
old  planes.  A  stretched  FB-111  would 
mean  the  development  of  that  aircraft 
with  an  extended  range.  Yet  it  would  only 
be  able  to  carry  about  one-half  of  the 
B-1  weapons  load  and  would  still  be 
range  limited.  Tills  alternative  Is  only 
about  one-foitrth  cost  effective  as  the 
B-1. 

The  use  of  a  wlde-bodled  transport  to 
carry  standoff  alr-laimched  cruise  mis- 
siles presents  a  host  of  problems.  It  would 
be  less  effective  than  the  B-1  in  both 
launch  and  penetration  capabilities,  yet 
the  cost,  estimated  at  $50  million  a  plane, 
would  be  comparable  to  the  B-1. 

I  beUeve  that  the  Department  of  De- 
fense and  the  members  of  the  Armed 
Services  Committee  have  carefully  re- 
viewed and  considered  the  various  alter- 
natives to  the  B-1  and  concluded  that  it 
is  the  most  cost-effective  method  of  mod- 
ernizing our  strategic  bomber  force,  a 
conclusion  I  heartily  support. 

In  addressing  the  Lancaster,  Calif., 
Chambei-  of  Commerce,  Secretary  of  the 
Air  Force  Thomas  Reed  recently  re- 
marked: 

Since  the  current  Soviet  leadership  took 
power  a  decade  ago,  that  nation  has  em- 
barked on  a  steady,  determined,  unchanging 
drive  for  military  superiority. 

Not  since  the  CSennan  rearmament  In  the 
1930"s  has  the  wc«-ld  seen  stich  a  rapid  ex- 
pansion of  military  capabilities.  In  the  last 
decade,  the  Soviets  have  Increased  the  size 
of  their  military  establishment  by  a  million 
men.  Their  force  of  intercontinental  ballistic 
mlssUes  has  increased  more  than  sevenfold. 
The  number  of  sea-lannched  ballistic  mis- 


siles has  grown  from  only  a  few  to  well  over 
700.  The  number  of  Soviet  strategic  warheads 
and  bombs  has  jumped  450  per  cent. 

The  Soviet  Union,  over  the  past  10 
years,  has  steadily  Increased  Its  defense 
spending  to  the  point  where  that  coun- 
try now  fiends  twice  as  high  a  per- 
c€33tage  of  their  GNP  on  defense  as  the 
United  States  does.  Over  the  same  time 
period  our  defense  budget  has  been 
steadily  decreasing  in  constant  dollars 
and  as  a  percentage  of  the  total  Federal 
budget  and  as  a  total  of  our  GNP. 

The  Soviet  Union  now  has  more  than 
twice  the  military  manpower  we  do, 
nearly  four  times  as  many  tanks,  and 
their  armored  personnel  can'iers  out- 
number ours  two  to  one.  A  recent  study 
by  the  CIA  has  revealed  that  Soviet  de- 
fense spending  was  40  percent  gi'eater 
than  ours  in  1975. 

The  Soviet  threat  is  real.  Moreover, 
the  American  people  know  it.  A  recent 
Gallup  poll  indicated  that  only  36  per- 
cent of  those  polled  felt  that  defense 
spending  was  too  high  was  ccmnpared 
with  44  percent  in  1974  while  the  per- 
centage of  those  who  felt  defense  spend- 
ing was  too  low  rose  from  12  to  22  per- 
cent. 

There  is  good  cause  for  the  American 
people  and  their  elected  representatives 
in  Congress  to  be  suspicious  of  Soviet  mil- 
itary buildup.  We  have  the  opportunity, 
with  the  defense  authorization  bill  for 
fiscal  year  1977,  to  proceed  with  a  num- 
ber of  sorely  needed  weapons  systems 
that  will  put  a  stop  to  the  trend  toward 
military  decline.  We  must  never  lose 
sight  of  the  fact  that  freedom  is  the  most 
cherished  liberty  our  democratic  form  of 
government  bestows  on  Its  citizens  and 
it  Is  our  Military  Establishment  which 
guards  that  freedom.  A  defense  posture 
second  to  none  Is  the  only  way  to  guar- 
antee the  continuance  of  those  traditions 
which  have  made  our  Nation  great  for 
200  years. 

The  CHAIRMAN.  ITie  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Clancy) . 

Mr.  CLANCY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  to  defer 
funds  for  the  B-1  bomber.  Passage  of  the 
intact  defense  procuiement  authoriza- 
tion for  fiscal  year  1977,  H.R.  12438,  is 
vital  for  the  continued  security  of  the 
United  States  in  maintaining  an  ade- 
quate defense  position  to  assure  the 
safety  and  peace  of  Its  citizens.  I  support 
full  authorization  in  the  amount  of  $1,- 
482,700.000  for  the  B-1  bomber  of  which 
approximately  $1  billion  is  for  produc- 
tion of  the  aircraft  and  the  remainder 
for  continued  engineering  development 
and  testing. 

Many  of  my  colleagues  point  to  the 
great  social  needs  here  in  the  United 
States,  and  say  that  money  for  the  B-1 
bomber  can  be  better  spent  in  these  areas. 
The  principles  on  which  this  Nation  was 
founded  encourage  the  development  of 
each  individual  to  his  fullest  potential 
and  the  fostering  of  a  high  standard  of 
living  for  every  American.  Our  Govem- 
ment  has  spent  much  time  and  money 
assuring  the  improvement  of  life  in  this 
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country.  THiere  has  been  much  progi-ess 
made  in  this  area,  and  yet  much  remains 
to  be  done.  However,  imless  the  United 
States  of  America  continues  to  exist  on 
the  principles  on  which  it  was  foimded. 
all  this  effort  will  be  lost.  To  protect 
these  principles  means  standing  for  them 
before  the  other  nations  of  tlie  world 
with  the  strength  to  back  them  up.  The 
B-1  bomber  is  a  symbol  of  our  strength, 
our  devotion  to  our  American  principles, 
and  if  necessary  our  willingness  to  fight 
to  protect  these  ideals. 

Working  for  peaceful  purposes  through 
peaceful  means  is  a  goal  to  which  I  sub- 
scribe wholeheartedly,  as  I  am  sure  do 
my  colleagues  here  in  Congress.  We  must 
approach  this  goal  realisticaUy,  without 
the  saber  ratthng  that  has  often  pre- 
ceded major  ccxifrontations  or  conflicts. 
Being  realistic  demands  a  practical  as- 
sessment of  the  strength  of  the  other 
powers  with  which  we  hope  to  achieve 
understanding.  Should  the  Soviet  Union, 
or  any  other  nation,  parley  with  the 
United  States  from  a  position  of  greater 
strength,  then  dealing  with  this  counti-y 
at  all  becomes  a  concession  on  the  part 
of  the  greater  nation  rather  than  an  ef- 
fort to  gain  understanding. 

A  sound  parallel  can  be  drawn  between 
the  Nation's  need  for  maintaining  strong 
defCTise  resources  and  the  individual's 
need  for  h<dding  insurance.  In  neither 
instance  does  one  want  to  draw  upon  the 
security  for  which  it  is  intended.  The 
homeowner  paying  premiums  for  fire  and 
theft  insm-ance  will  do  evei-y  thing  within 
his  power  to  prevent  fire  or  theft  to  his 
home.  In  like  fashion,  a  nation  main- 
taining a  strong  defense  posture  will  go 
to  great  lengths  to  avoid  the  use  of  its 
powerful  weapons.  However,  the  very 
holding  of  insurance  by  the  individual  or 
defense  strength  by  a  great  nation  is  a 
responsible  act  designed  to  protect  one- 
self against  unanticipated  misfortune.  To 
do  otherwise  is  to  risk  the  destruction  of 
secm-ity,  well-being,  and  way  of  life. 

Earlier,  I  referred  to  the  B-1  bomber 
as  a  symbol  before  the  world  of  America's 
willingness  to  protect  her  ideals.  Many  of 
you  may  argue  that  America  cannot  af- 
ford the  luxury  of  symbols.  You  have 
been  asked  to  authorize  $1,482,700,000  for 
the  B-1  bomber.  For  this  amount,  sub- 
stantial reasons  are  in  order  to  justify 
the  spending.  I  have  already  stated  the 
need  for  this  Nation  to  negotiate  with 
foreign  nations  from  a  strong  position. 
In  addition,  the  demonstrated  capabili- 
ties of  the  B-1  bomber  show  its  superi- 
ority in  both  responsiveness  and  dura- 
bility. The  cost  involved  Is  much  more 
easily  justified  than  modifying  existing 
bombers,  since  greater  results  will  be 
achieved  in  matching  the  evolving  Soviet 
capabilities.  Along  with  the  cruise  mis- 
sile, the  B-1  bomber  enliances  the  stra- 
tegic position  of  the  United  States  in  re- 
lation to  the  Soviet  Union,  since  com- 
pliance with  the  Vladivostok  agieement 
binds  the  United  States  to  a  lesser  num- 
ber of  strategic  mi£.<;iles  than  the 
U.S.S.R.,  while  allowing  a  larger  bomber 
force.  I  do  not  feel  we  can  afford  to  over- 
look these  considerations. 

ECM  encompasses  all  actions  taken  to 


nullify  the  effective  operation  of  enemy 
electrcHnagnetic  systems  and  includes 
both  jamming  and  deception  techniques. 
The  goal  of  ECM  is  to  deny  an  enemy 

useful  information  from  his  defensive 
systems  to  detect,  identify,  track,  and  de- 
stroy tlie  penetrator. 

B-1  defense  is  b£ised  upon  the  com- 
bined effort  of  its  advanced  fiight  char- 
acteristics— speed,  radar  cross  section, 
range,  et  cetera — and  the  radio  frequen- 
cy surveillance/electronic  countermeas- 
ures  system— -RFS/ECMS. 

The  B-1  RFS/ECMS  is  a  fully  power 
managed  system  that  will  detect,  iden- 
ttfj',  prioritize  and  jam  enemy  systons, 
thus  permitting  the  B-1  to  successfully 
accomplish  its  intended  mission. 

The  ability  of  the  British  in  World 
War  n  to  confuse  and  degi'ade  German 
radar  nets  su-oused  U.S.  interest.  Lessons 
learned  in  World  War  II,  Korea,  and  as 
late  as  the  Vietnam  conflict,  coupled  with 
the  advent  of  sophisticated  weaponry, 
stressed  increased  reliance  on  successful 
operation  of  electronic  equipment. 

B-1  was  designed  to  combat  a  forecast 
threat  of  many  years  in  the  future  and 
realistically  contained  many  unknowns. 

To  insure  that  when  deployed  the  B-1 
would  be  the  most  capable  and  flexible 
system,  the  start  of  defensive  avionics 
equipment  was  delayed  to  Januai-y  1974: 
First,  to  have  a  better  definition  of  the 
future  threat;  second,  to  minimize  any 
possible  changes  resulting  from  the  dy- 
namic nature  of  electronic  covmtermeas- 
ures;  and  third,  to  decrease  associated 
risk. 

B-1  countermeasures  equiianent  will 
be  flight  tested  on  aircraft  No.  4  follow- 
ing extensive  ground  test  and  integra- 
tion. Consequently,  the  complete  system 
would  not  be  installed  in  the  first  B-l's. 
The  first  B-l's  off  the  production  line 
are  used  for  further  testing  and  crew 
training,  absence  of  defensive  avionics 
does  not  pose  an  operational  problem. 
All  ah'craft  will  have  defensive  equip- 
ment at  the  initial  operational  capability. 

The  system  is  flexible  to  change  with 
the  ever  changing  enemy  threat.  This  is 
being  accomplished  by  characteristics  in 
tile  system  that  can  address  changes  in 
the  tiireatby  software  changes,  not  hard- 
ware changes;  and  growth  potential. 

Based  on  years  of  experience  in  up- 
grading strategic  and  tactical  aircraft, 
the  B-1  defensive  avionics  development 
approach  represents  a  careful  blend  of 
superior  technology,  operational  needs, 
cost  constraints,  and  support  considera- 
tions. The  B-1  defensive  system  is  a  sys- 
tem designed  with  the  future  in  mind — 
aimed  at  minimizing  changes  in  the  fu- 
ture resulting  from  the  dynamic  nature 
of  electronic  countermeasures. 

I  urge  defeat  of  tills  amendment  and 
support  of  the  requested  amount  for  the 
B-1  bomber. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLANCY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  many  of 
my  colleagues  have  been  targeted  as 
"swing  votes"  by  a  pressure  group 
"umbrella  organization"  known  as  the 
National   Campaign   to   Stop   the  E-1 


Bomber.  TbiB  iwip  is  a  coDecyon  of 
vaiioas  Incttvidimls  and  onanlitlons 
whose  immediate  goal  It  is  to  oomplefti^ 
kin  the  B-1  strategic  bomber  program 
and  to  aidiieve  an  overall  xednetion  In 
the  strategic  dtfense  posture  of  the 
United  States  using  disiortions  and 
half-truths. 

The  composition  and  approach  of  the 
oi"ganization  is  such  that  there  is  some- 
thing for  everyone.  They  raise  environ- 
mental concerns  about  tbe  B-1  to  those 
who  are  proenvlronmentallst;  they  raise 
cost  concerns  to  those  who  are  fiscal 
conservatives;  they  raise  military  and 
arms  race  concerns  to  those  wFho  are 
prodisarmament. 

In  the  last  couple  of  months  or  so. 
argiunents  against  the  B-1  bomber  have 
been  adapted  to  follow  the  line  of  the 
recent  Bi-ooklngs  Institution  study  en- 
titled "Modernizing  the  Strategic 
Bomber  Force"  which  was  financed  by 
the  Ford  Foundation.  lUs  study  asserts 
that  a  system  composed  of  Boeing  747- 
type  aircraft  loaded  with  air-launched 
cruise  missiles— ALCM — ^would  be  more 
effective  and  less  costly  than  the  B-1. 
There  are  several  points  that  I  would  like 
to  discuss  about  this : 

Ml-.  Chairman,  it  is  important  to 
understand  that  botii  the  B-1  and  the 
cruise  missile  are  new  strategic  develop- 
ments intended  to  provide  strategic 
capabiUties  to  the  United  States  in  the 
1980's  time  frame.  They  are  both  being 
developed  within  the  numerical  con- 
straints of  the  Vladivostok  Agreement 
wherein  the  United  States  agreed  to  a 
lower  number  of  strategic  missiles  than 
ttie  U.Sj5JR.,  but  compensated  by  a 
larger  X3£.  bomber  force  with  coiumen- 
surate  weapon  deUvery  capability  of  the 
Soviet  Union  as  exemplified  by  their 
development  and  test  of  new  ICBM's, 
SLBM's,  cruise  missiles,  and  the  Back- 
fire sti'ategic  bomber. 

Actually,  the  air-laimched  cruise  mis- 
sile— ALCM — ^has  been  designed  to  be 
carried  primarily  by  the  B-52  and  later 
the  B-1  as  an  aid  In  penetrating  oiemy 
defenses  and  to  strike  selected  lightly 
defended  targets.  As  such,  it  will  provide 
continued  B-52  effectiveness  into  the 
early  1980's.  To  ascribe  more  capability 
to  the  ALCM  is  to  ignore  the  realities 
of  its  physical  design  and  development 
capabilities. 

Specifically,  the  ALCM  is  designed  to 
fly  a  preplanned — programed — flight 
profile  at  about  200  feet  above  the  ter- 
rain. Its  basic  range  is  about  650  nautical 
miles  cruising  at  subsonic  speed.  Once  re- 
leased from  its  carrier,  the  ALCM 
flies  a  preplanned  flight  profile;  its 
survival  is  predicated  on  the  assumption 
that  all  known  surface-to-air  missiles — 
SAM — locations  have  been  accounted  for 
in  its  programing  so  that  it  can  hide 
at  200  feet  in  valleys  and  natural  ter- 
rain from  enemy  radars.  It  has  no  elec- 
tronic countermeasure — ECM — capabil- 
ity to  degrade  enemy  defensive  systems, 
no  flexibiUty  to  adjust  to  unknowns  after 
launch,  and  accordingly,  would  be  vul- 
nerable to  mobile  SAM's  such  as  the  So- 
viet SA-6.  Because  of  the  number  that 
could  be  carried  aboard  a  penetrating 
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bomber,  however,  1(  wl]|  be  able  to  over- 
whelm the  capabfUty  m  Soviet  Intwcep- 
iors.  f 

The  role  of  the  B-1  Is  for  penetration 
and  deetructlan  of  de^  Inland  targets 
that  are  both  heavily  defended  and  hard- 
ened to  withstand  all  but  extremely  ac- 
curate weapon  placement.  It  has  been 
designed  for  rapid  escape  from  an  air- 
Held  under  attack.  Its  reaction  time  is 
half  that  of  the  B-52  and  the  aircraft 
itself  is  "hardened"  £v8ainst  the  effects 
of  nuclear  explosions,  "rtie  B-1  will  cany 
the  most  advanced  ECM  and  other  pene- 
tration aids  to  enable  It  to  survive  in  a 
hostile  environment.  Itf  payload  will  be 
almost  twice  that  of  th^B-52.  Also,  be- 
cause it  is  manned  the  B-1  can  react  to 
unanticipated  events,  b^th  from  a  threat 
situation  as  well  as  bdmb  damage  as- 
sessment. These  are  features  that  can- 
not be  achieved  by  a  cruise  missile. 

Finally,  imder  curredt  SALT  n  con- 
sideration is  the  concqpt  that  ALCM's 
will  be  allowed  with  the  restriction  that 
they  be  carried  only  in  nombers,  and  that 
if  10  or  more  are  carrifd,  the  vehicle  is 
to  be  coxmted  as  a  MIRyed  vehicle. 

Now  Mr.  Chairman,  II  would  like  to 
comment  on  the  Broolttngs  study.  The 
study  does  not  question  the  importance 
of  an  aircraft  component  in  our  strategic 
forces;  rather,  it  quarrols  with  the  com- 
position of  the  bomber  force  and  the  re- 
quired pace  of  modemi^tion.  Tlie  study 
acknowledges  that  fed  alternatives  to 
the  bomber  are  available  with  which  to 
maintain  essential  equijt'alence  in  num- 
bers of  strategic  vehicle^,  and  useful  pay- 
load  or  throw  weight.  J 

One  very  impoi-tanti  aspect  of  the 
study  is  that  the  author?  reject  the  prin- 
ciple of  essential  equivajlence  as  a  crite- 
rion for  evaluating  out  strategic  force 
needs  and  bomber  foroe  needs  in  par- 
ticular. They  propose,  jto  the  contrary, 
that  U.S.  strategic  nuclear  forces  should 
be  based  on  a  minimum  assured  destruc- 
tion retaliatory  mission.  They  seem  to 
reject  any  kind  of  countei-force  or  dam- 
age limiting  capability  on  the  part  of 
the  United  States.  Purtjier,  bombers  are 
viewed  in  the  Triad  ccjntext  only  as  a 
backup  to  ballistic  missiles,  so  that  the 
least  expensive  insurai:i;e  is  all  that  is 
required.  Thus,  the  naiirow  view  of  the 
Brookings  study  appeals  to  imderstate 
tlie  requirements  for  effective  deterrence 
and  misinterprets  the  Triad  concept. 

Concerning  the  cruisa  missile  alterna- 
tive to  the  B-1  bombeii  the  authors  of 
the  Brookings  study  ara  overly  optimis- 
tic about  cruise  missile  performance  and 
they  propose  the  most  ii^appropriate  tar- 
geting for  the  ALCM:  ithat  is,  against 
high  value,  termlnaHj-j  defended  eco- 
nomic/population centers. 

The  conclusions  of  the  study  ai-e  not 
supported  by  the  lx)dy  of  the  study: 

A  hard,  fast  airci-aft|— their  label  for 
the  B-1 — is  acknowledged  as  clearly 
superior  in  surviving  a  I  surprise  attack. 
But  the  study  tries  to  dismiss  this  fact 
by  labeling  as  "implausible"  the  response 
postures  that  SAC  has  already  demon- 
strated. I 

Cruise  missiles  are  Acknowledged  to 
be  ineffective  against  iterminal  SAM's 


without  prior  8upi»«ssion.  Further,  the 
study  admits  that  such  suppression  can- 
not be  assured  tf  SAM's  are  mobile,  and 
the  Soviets  have  mobile  low  altitude- 
capable  SAM'S. 

Ballistic  missiles  are  suggested  for  the 
suppression  role  even  though  the  cruise 
missile  is  presented  as  insurance  against 
failure  of  ballistic  missiles.  Furthermore, 
air-launched  ballistic  missiles  are  men- 
tioned for  the  suppression  role  even 
though  the  600-kilometer  limit  on  such 
missiles  in  the  Vladivostok  accord  is 
admitted  by  the  study  to  virtually  pre- 
clude the  use  of  these  missiles  for  de- 
fense suppression. 

On  a  cost  per  unit  basis,  the  wide- 
body  aircraft/cruise  missile  carrier  pre- 
ferred by  the  authors  of  the  study  is  a 
more  costly  alternative  than  the  B-1. 

Some  areas  of  factual  disagreemoit 
with  the  joint  strategic  bomber  study 
are: 

To  exaggerate  the  cost  of  the  B-1,  the 
study  biu-dens  the  B-1  with  a  new  tanker 
fleet  on  the  basis  that  present  KC-135's 
are  being  given  to  our  reserve  forces. 
This  transfer  of  KC-135's  does  not  make 
them  unavailable  to  support  bombers 
nor  does  tlie  Air  Force  see  a  need  for  new 
tankers  for  the  B-1. 

While  a  Boeing  747 — or  similar  wide- 
body  plane  preferred  by  the  Brookings 
study — ^might  carry  twice  the  weapon 
load  of  a  B-1,  it  also  consumes  fuel  at 
twice  the  rate  and  requires  twice  the  air 
refueling  onload  at  about  the  same  time 
in  the  mission.  Thus,  a  wide-body  air- 
craft is  not  more  efiScient  in  the  airborne 
alert  mode  as  claimed  in  the  study. 
Finally,  such  a  plane  really  would  require 
additional  tankers  for  support. 

Performance  characteristics  attributed 
to  the  cruise  missile  are  not  supported 
in  the  DOD  testimony  referenced  by  the 
study  and  ai-e  optimistic. 

The  penetration  analysis  model  used 
in  this  study,  contrary  to  claims  by  the 
authors,  is  known  to  bias  i-esults  in  favor 
of  cruise  missiles.  For  example,  it  ignores 
system  characteristics  such  as  speed, 
altitude,  radar  cross-section,  ECM,  and 
threat  handling  capacity.  It  also  ignores 
the  dynamic  interaction  of  offensive  and 
defensive  forces  such  as  attack  timing, 
defense  command  and  control,  and  geo- 
graphical location.  When  all  of  this  is 
taken  into  account,  as  in  the  DOD  joint 
strategic  bomber  study,  a  system  Uke  the 
B-1  appears  to  be  the  most  cost-effec- 
tive. 

The  study's  overall  tone  tries  to  have  it 
both  ways  by  suggesting  that  there  is  no 
threat  to  penetrating  bombers  in  the 
near  future  and  yet,  if  there  is  one,  it  will 
be  more  readily  accommodated  by  rely- 
ing on  an  alternate  system  of  standoff 
ALCM's. 

Furthermore,  these  747  aucraft  loaded 
with  cruise  missiles  would  be  a  prize 
target  for  long-range  interceptors,  which 
the  Soviets  possess,  as  they  would  have 
to  come  very  close  to  the  Soviet  border 
before  launching  the  cruise  missiles.  The 
survivabihty  of  the  747-type  aircraft 
under  these  conditions  would  be  highly 
questionable. 

I  would  also  like  to  make  the  point 


that  it  strikes  me  interesting  that  just 
a  few  months — or  even  weeks  ago — ^man,v 
of  the  same  people  who  are  advocatmg 
this  cruise  missile/ 747  system  were  say- 
ing that  cruise  missiles  were  destabiliz- 
ing, would  aggravate  the  arms  race,  and 
would  disrupt  the  SALT  negotiations  be- 
cause they  are  unverifiable.  So  this  is  an 
interesting  timiaromid.  The  cruise  mis- 
sile was  once  bad.  but,  if  it  can  be  pro- 
moted as  an  alternative  to  the  B-1,  then 
it  is  suddenly  good — for  the  time  being. 

Finally,  I  want  to  emphasize  that  tlie 
B-1  bomber  along  with  the  air-launched 
cruise  missile  compose  a  system  which 
provides  the  penetration  capability  to 
offset  some  of  the  Soviet  advantages  that 
were  institutionalized  in  the  SALT  I 
agreement.  I  would  also  like  to  make  the 
point  that,  if  we  are  to  have  any  chance 
at  all  of  avoiding  a  period  of  great  stra- 
tegic instability  favoring  the  Soviet 
Union  in  the  1980-84  thne  period,  then 
we  must  get  tlie  B-1  into  production  this 
year  and  get  it  into  SAC  as  soon  as  pos- 
sible tliereafter. 

Mr.  Chairman,  a^iain  I  would  Uke  to 
emphasize  that  the  GAG  study  concluded 
that  the  B-1  system  was  the  most  cost  ef- 
fective approach  to  keeping  a  manned 
aircraft  component  in  the  strategic  fore?, 
and  I  would  also  point  out  that  our  ow.i 
Library  of  Congress  study  of  the  shifting 
military  balance  stated  that  the  B  1 
bomber  was  the  one  system  imder  dsvcl- 
opmeiit  today  that  enables  the  Unitf.i 
States  to  substantially  improve  it« 
position. 

Considering  the  above  facts,  it  is  im- 
possible for  me  to  understand  why  tii 
B-1  is  singled  out  as  the  prime  target  lor 
elimhiation  or  delay  in  this  year's  de- 
fense authorization.  The  Seiberlini 
amendment  is  not  really  an  amendment 
to  just  hold  off  on  production  for  a  short 
time;  it  Is  really  a  device  to  kill  tlie  pro- 
gram, especially  in  the  hopes  of  some 
that  a  new  Piesident  will  be  elected  this 
year  who  will  terminate  the  B-1  when  he 
takes  ofiBce.  So  I  strongly  oppose  any  of 
these  amendments  to  delay  production  of 
the  B-1  bomber. 

The  CHAIRMAN.  The  Chah  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
McDonald)  . 

Mr.  Mcdonald  of  Georgia.  Mr. 
Chairman,  I  submit  to  you  that  the  So- 
viet strategists  are  most  concerned  about 
the  United  States  of  America's  strategic 
manned  bomber  force — a  fores  that  L; 
currently  over  20  years  old— the  sam? 
force  that  was  launched  to  enforce  our 
national  will  and  commitment  over  14 
years  ago  during  the  Cuban  crisis— a 
force  that  is  severely  In  need  of 
modernizing. 

Today,  we  are  being  asked  to  approve 
the  modernizing  of  our  strategic  bomber 
force  through  the  approval  of  produc- 
tion authorization  of  the  B-1  bomber.  I 
ask  you  now  to  join  with  me  in  the  con- 
sideration of  a  scenario  which  could  be 
taking  place  at  this  very  moment  in  tlie 
Kremlin. 

The  Soviet  strategists  are  gathered 
awaiting  the  returns  of  this  very  House 
of  Representatives  which  is  considering 
the  vole  to  approve  production  author- 
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ization  of  the  B-1  bomber.  If  we  stop  the 
B-1  bomber,  it  will  happen  possibly  this 
very  afternoon  on  this  beautiful  day  in 
April.  Tlie  big  digital  computer  in  the 
House  of  Representatives  inches  up  over 
he  200-vote  mark  to  201,  202,  and  on  to 
210,  and  on  to  218.  At  that  very  moment 
there  will  be  a  big  cheer  in  the  Krem- 
lin. The  talk  throughout  Moscow  will  be 
that  we  have  won — Uie  B-1  has  been  de- 
feated. The  big  digital  computer  in  the 
House  of  Representatives  of  the  United 
States  of  America  will  read:  U.S.S.R., 
218;  U.S.A.,217. 

The  impact  of  this  vote  will  be  felt  by 
not  only  ourselves,  but  our  children  and 
grandchildren.  The  covert  efforts  of  the 
national  campaign  to  stop  the  B-1 
bomber — ^the  CDFP  and  the  CNFP  have 
struck  their  fatal  blow  against  the  f ree- 
dcon  of  the  people  of  our  Nation. 

I  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  striking  a 
blow  for  freedom  and  assist  me  in  bring- 
ing about  a  resounding  defeat  to  Mr.  Sei- 
berling's  amendment  to  delay  the  B-1 
bomber  production  authorization  which 
would  be  playing  into  the  hands  and  the 
wills  of  our  adversaries  in  the  Soviet 
Union. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentlanan  from  Illinois 
(Mr.  Price). 

(By  unanimous  consent,  Mr.  Price 
yielded  his  time  to  Mr.  Waggokner)  . 

The  CHAIRMAN.  The  Chair  recognizes 
tlie  gentleman  from  Louisitma  (Mr.  Wag- 

GONNER)  . 

Mr.  WAGGONNER.  Mr.  Chairman,  in 
1962  when  we  were  faced  with  the  chal- 
lenge of  the  Soviet  missile  crisis  in  Cuba, 
tile  United  States  was  in  a  superior  mih- 
tary  posture  and  the  Soviets  backed 
down. 

We  Americans  have  since  that  time 
abandoned  that  philosophy  of  needing  to 
remain  superior,  and  now  we  have  a  de- 
fense posture  which  requires  parity.  That 
in  itself  is  a  mistake.  I  say  to  you  that 
there  is  only  one  other  possibility  as  far 
as  mihtary  posture  is  concerned,  and  that 
is  one  of  inferiority. 

Mr.  Chairman,  if  we  do  not  build  this 
advanced  bomber,  the  B-1,  then  we  will 
consign  this  counti-y  to  a  military  pos- 
ture which  is  inferior  to  that  of  the 
Soviets.  The  B-l's  mission  capabihty 
makes  more  sense  than  its  critics'  argu- 
ments. In  one  breath  they  say  that  the 
B-1  should  not  be  developed  because  it 
cannot  penetrate  the  air  defenses  of  the 
USSR.  In  the  next  breath  they  say  that 
the  B-1  should  not  be  developed  because 
the  B-52's  can  be  patched  up  to  last  into 
the  1990's  and  penetrate  those  same  de- 
fenses. After  protesting  that  the  B-1  will 
cost  too  much  to  perfonn  its  mission, 
they  recommend  that  a  new  air-launched 
cruise  missile  be  developed,  along  with  a 
new  aircraft  to  launch  it  to  do  a  lesser 
job  than  that  which  the  B-1  is  designed 
to  do.  These  conflicting  statements  are 
not  logical.  Build  the  B-1.  It  can  carry 
both  the  cruise  missile  and  the  SRAM. 
The  B-1  win  be  able  to  penetrate  for  25 
years  because  of  its  higher  speed,  lower 
penetration  altitude,  smaller  radar  im- 


age, defensive  jamming  equipment,  and 

stronger  airframe  structure. 

•nie  gentleman  from  New  York  stood 
here  a  few  minutes  ago  and  told  us  what 
a  great  AWACS  system  the  Soviet  Union 
was  going  to  have  in  1900  and  how  it 
would  render  the  B-1  obsolete.  But  the 
same  people  who  propose  delaying  now 
the  B-1  with  the  hope  of  later  killing 
the  B-1  program,  advocate  not  doing 
anything  about  the  AWACS  system  here 
in  this  country.  It  is  good  for  the  Rus- 
sians but  bad  for  us.  How  foolish  can 
we  be. 

My  friends,  we  cannot  delay  the  B-1 
unless  we  want  to  consign  cur  military 
posture  to  one  of  inferiority.  I  will  never, 
never,  do  that.  Our  security  demands  the 
B-1.  Let  us  build  it  and  do  it  now. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  goitleman  from  South  Caro- 
lina (Mr.  jENRETrE>  . 

Mr.  JENRETTE.  Mr.  Cniaimian  and 
distinguished  colleagues,  there  is  Uttle 
doubt  that  the  decision  to  proceed  with 
production  of  the  B-1  is  a  momentus 
one;  in  fact,  perhaps  the  most  important 
vote  that  we  will  face  this  session  of 
Congress.  I  believe  that  we  should  de- 
bate the  issues  thoroughly  before  we 
make  that  decision.  But  we  should  make 
the  decision — there  is  no  reason  to  defer 
to  another  Congress — with  another 
President. 

This  line  of  reasoning  is  a  bit  hard 
to  understand  since  we  have  heard  re- 
peated testimony  that  the  B-1  will  have 
completed  more  testing  prior  to  produc- 
tion commitment  than  any  mihtary  air- 
craft in  history.  Fui-ther,  the  testing  to 
date  has  uncovered  only  minor  prob- 
lems and  there  is  every  indication  that 
the  aircraft  will  be  capable  of  meeting 
mission  requiranents.  The  test  results 
will  be  reviewed  during  the  contract  de- 
cision process  in  November.  No  produc- 
tion contracts  will  be  awarded  imtil  that 
review  is  complete  and  appropriate 
notification  is  provided  to  Congress. 

But  were  the  real  concern  with  the 
adequacy  of  testing,  it  is  difficult  to  see 
how  a  delay  until  Pd9ruary  1, 1977,  would 
help  very  much.  We  would  know  little 
more  then,  in  a  relative  sense,  than  we 
will  in  November  1976.  It  seems  obvious 
then  that  the  real  motive  is  to  delay 
with  the  hope  that  a  new  administration 
and  a  new  Congress  might  possibly  have 
different  views  on  the  B-1. 

This  aircraft  system  has  been  in  design 
and  development  for  over  10  years.  It 
has  spanned  the  several  sessions  of  Con- 
gress from  Uie  88th  to  the  present,  each 
of  which  has  reaffirmed  the  necessity  for 
this  program  by  incrementally  appro- 
priating over  $2.7  billion  for  research 
and  development.  It  has  spanned  three 
Presidential  administrations  under  both 
parties  and  six  Secretaries  of  Defense. 

The  distinguished  Congressman  from 
Ohio  now  wants  the  President  to  certify 
tiiat  he  regards  such  expenditure  as  be- 
ing in  the  national  interest.  £)oes  he 
believe  that  the  President  included  over 
one  and  a  half  billion  dollars  in  the 
budget  that  he  did  not  think  was  in  the 
national  interest? 


The  B-1  is  flying,  the  program  has 
been  reasonably  paced  and  soundly  man- 
aged. The  responsibiUty  is  ours;  we  dare 
not  abrogate  it. 

The  CHAIRMiVN.  The  Chair  recognizes 
the  gentleman  from  Or^on  <Mr. 
Weaver  ) . 

Mr.  WEAVER.  Mr.  Chairman,  we  are 
hearing  much  about  how  America  is 
sUpping  from  its  No.  1  position.  The  Pen- 
tagon tells  us  the  Soviet  Union  is  forging 
ahead.  Ahead  in  what?  "Rie  Soviet  Union 
has  the  military  capacity  to  obhterate 
any  potential  enemy — so  do  we.  It  is  a 
standoff  since  both  the  United  States 
and  the  U.S.S  Jl.  can  wipe  each  other  out 
in  less  than  an  hour. 

It  is  more  important  in  assessing  our 
world  position  of  power  to  consider  the 
U.S.  No.  1  position  in  food  production. 
We  export  over  half  of  aD  grains  moving 
in  world  trade.  We  have  the  most  mag- 
nificent farm  establishment  the  world 
has  ever  known.  And  the  Soviet  Union 
must  come  to  us  to  make  up  their  food 
deficits. 

Mr.  Chairman,  tiie  nation  that  domi- 
nates food  production  has  the  potential 
to  secure  imto  itself  a  power  far  greater 
than  any  military  might  provides,  for 
food  is  living  power,  not  deadly  power. 
That  means,  power  over  the  living,  not 
power  over  tiie  dead. 

Military  spending  has  cost  the  Ameri- 
can taxpayei-s  $1.3  triUion  since  World 
War  II.  What  have  we  purchased?  A  30- 
year  arms  race  which  has  broaght  the 
American  people  even  closer  to  the  brink 
of  a  nuclear  holocaust.  We  have  pur- 
chased a  weakened  economy  because  our 
capital,  scarce  raw  materials,  and  tech- 
nology are  channeled  to  serve  the  mili- 
tary. This  takes  its  toll  in  jobs.  The  B-1 
bomber  actually  takes  away  jobs  from 
the  vast  majority  of  States.  Whfle  nine 
States  would  benefit  in  contracts  and 
jobs,  the  remaining  41  can  expect  Uttle 
economic  return  for  their  tax  dollars.  In 
my  State  of  Oregon,  the  B-1  bomber  wiU 
produce  about  80  jobs  at  a  cost  to  us  of 
$193,000  per  job.  Thousands  of  more  jobs 
could  be  created  in  the  State  if  the 
money  were  spent  by  the  Federal  Gov- 
ernment for  education,  housing,  health, 
and  pubUc  works  projects.  At  a  time 
when  our  Nation  is  feeling  tlie  beginnings 
of  an  economic  recovery,  such  a  huge 
expenditure  of  the  taxpayers'  doUars  on 
the  Pentagon  pet  project  makes  no  sense. 

Other  Members  are  speaking  on  the 
questionable  contribution  of  the  B-1 
bombei-  project  to  oiu*  national  security. 
I  ask  you  to  support  the  Seiberling 
amendment  which  gives  Congress  more 
time  to  coUect  all  the  facts  before  we 
commit  tax  dollars  to  the  production  of 
the  B-1  bomber. 

It  is  strange  that  we  are  debating  an- 
other weapon  with  which  to  dispond  our- 
selves against  the  Soviet  Union  while  at 
this  moment  ships  are  loading  the  most 
strategic  commodity  of  all — U.S.  grain — 
to  be  shipped  to  the  Soviet  Union. 

We  should  use  B-1  money  to  purchase 
that  Russian  grain  at  better  prices  to 
our  farmers  than  the  RussianE  paid  for 
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the  gentleman  trom  Florida  (Mr.  Ben- 
nett) . 

Mr.  BENNETT.  Mr.  Chaiiman,  I  rise 
in  opposltim  to  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Sei- 
berling). 

The  B-1  bomber  has  been  studied 
carefully  by  the  committee.  It  has  met 
Its  major  obligations  and  objectives.  I 
think  it  is  in  the  national  interest  of  om* 
coimtry  to  go  forward  with  this  at  the 
earliest  possible  moment,  especially  be- 
cau.^e  of  the  money  the  country  will  save 
by  pn.mpt  rather  than  delayed  produc- 
tion. 

Tlie  CHAIRMAN.  The  Chair  recog- 
nize.s  the  gentleman  from  New  Jersey 
(Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chaiiman,  I  rise 
in  support  of  tiie  amendment  to  the  de- 
fense authorization  blU  which  defere  the 
expei'.diture  of  funds  for  the  procure- 
ment of  the  first  three  production  models 
of  the  B-1  aircraft  until  the  Air  Force 
and  the  prime  contractor  finish  the  min- 
imum flight  testing  progi-am. 

By  deferring  the  massive  expenditure 
of  $960,500,000  authorized  for  the  pro- 
duction models  of  the  B-1  bomber  until 
the  President  certifies  to  Congress  that 
he  has  reviewed  the  test  results  to  deter- 
niuie  if  this  allocation  of  funds  is  In  the 
national  interest  in  addition  to  requir- 
ing that  Corgress  approve  such  an  ex- 
penditiu-e  by  concurrent  resolution  makes 
all  the  sense  in  the  world.  Far  too  many 
questions  over  the  reliability  and  effec- 
tiveness of  tills  aircraft  have  come  to 
light  which  require  that  caution  be  ex- 
erted until  these  questions  can  be  satis- 
factorily resolved.  The  possibility  of  re- 
designing the  wing  structure  before  the 
testing  can  be  completed  as  well  as  the 
excessive  aircraft  vibrations,  and  the  In- 
ability of  some  other  equipment  to  meet 
the  requirements  for  electromagnetic 
pulse  resistance  make  the  go  ahead  for 
expenditures  at  this  time,  a  risky  In- 
vestment. 

Department  of  Defense  sources  stated 
that  the  B-52  bombers  will  remain  op- 
erationally effective  imtil  the  1990's  so 
there  is  no  compelling  need  to  give  final 
authority  for  this  expenditure  until  tiiese 
questions  can  be  answered.  To  best  rep- 
resent the  national  interest,  Congress 
owes  the  American  people  caution  In  dis- 
pensing this  enormous  amount  of  money. 

That  is  precisely  what  this  amendment 
will  do. 

I  yield  back  the  balance  of  my  tune. 
The  CHAIRMAN.  The  Chair  recognizes 
the     gentleman     from     Indiana     (Mr. 

HiLLIS)  . 

Mr.  HTT.T.TS.  Mr.  Chairman,  I,  too,  rise 
in  opposition  to  this  amendment.  I  think 
that  all  the  amendment  can  do  is  cre- 
ate delay.  As  we  create  delay,  we  create 
additional  costs  for  this  already  expen- 
sive weapons  system.  We  increase  the 
load  the  taxpayer  Is  being  called  upon 
to  bear  to  produce  this  weapons  system, 
and  the  truth  of  the  matter  is  we  are 
here  today  debating  why  we  need  more 
defense  to  make  up  for  not  doing  enough 
last  year  and  the  year  before,  and  if  we 


delay  any  further,  It  will  be  more  costly 
next  year. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Bob  Wilson)  . 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment.  It 
is  rather  interesting  to  me  that  the  gen- 
tleman from  New  York,  who  Is  one  of 
the  youngest  Members  of  this  body,  is 
supporthig  the  oldest  airplane  we  have— 
the  B-52.  an  airplane  alma«;t  as  old  as 
he  is. 

I  am  a  member  also  of  the  Select  Com- 
mittee on  Aging,  and  I  commend  him 
for  his  compassion  for  the  B-52.  But, 
believe  me,  this  country  needs  a  new 
bomber,  and  I  hope  we  will  continue  with 
the  production  of  the  B-1. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Stratton) . 

Mr.  STRATTON.  Mr.  Chalnnan,  T 
think  there  is  one  thing  on  which  every- 
body In  this  House  agrees  this  year,  and 
that  is  that  this  is  the  time  for  us  to  turn 
aroiuid  and  demonstrate  that  we  in  Con- 
gress aie  not  going  to  destroy  our  de- 
fenses, that  instead  we  are  going  to  be- 
gin to  move  back  at  last  toward  "rough 
equivalence"  with  the  Soviet  Union. 
Even  the  House  Budget  Committee  has 
demonstrated  that  view  with  its  recent 
actions  on  the  defense  budget,  and  the 
modest  size  of  its  proposed  cut. 

"Ihis  amendment  would  eliminate  one 
part  of  om-  great  Triad.  I  think  the  most 
dangerous  thing  we  could  do  today 
would  be  to  tear  away  one  part  of  that 
Triad  and  at  the  very  time  when  we  are 
trying  to  show  the  Russians  and  the 
rest  of  the  world  that  we  Intend  to  re- 
main strong  and  stay  equal  with  the 
Soviets. 

Mr.  KOCH.  Mr.  Chairman.  I  rise  in 
support  of  the  Seiberling  amendment. 

I  am  opposing  the  Department's  $1.5 
billion  request  for  the  B-1  bomber.  I 
favor  a  strong  military,  but  I  believe 
that  tills  repr&sents  a  poor  expenditure 
of  $1.5  billion.  The  eventual  construc- 
tion of  224  B-l's,  at  $87  million  a  plane, 
proposed  by  the  Air  Force  would  not  in 
my  judgment  add  appreciably  to  our  na- 
tional security.  It  would  be  better  to 
spend  a  fraction  of  this  money  in  modi- 
fying the  B-52  to  use  alr-to-surface  mis- 
siles now  mider  development.  Providing 
the  B-52  with  the  capability  of  launch- 
ing Its  payload  without  penetrating  So- 
viet air  space  is  the  most  effective  way 
of  enhancing  the  strategic  bomber. 

The  Defense  Department  admits  that 
like  the  B-52,  the  B-1  will  be  vulnerable 
to  Soviet  surface-to-air  missiles  and  So- 
viet radar  detection.  Last  year  I  querried 
the  Defense  Department  on  this  matter. 
The  Department's  response  to  the  ques- 
tion of  the  B-l's  vulnerabiUty  was  as 
follows: 

The  B-1  woiUd  not  be  Invulnerable  to  at- 
tack by  large  numbers  of  Soviet  surface  to 
air  missiles  ...  In  this  regard  the  vulner- 
abilities of  the  B-1  and  the  B-52,  ouoe  mis- 
siles have  been  launched,  do  not  differ  stg- 
liiflcRiitlV. 
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The  Department  then  explained  why 
it  wanted  the  B-1  bomber : 

The  B-l's  capability  to  avoid  the  Soviet 
missile  threat  does  not  lie  primarily  In  its 
ability  to  edc{4>e  the  mlssUe  Itself  but  in  its 
ability  to  penetrate  Soviet  defenses  ^t  higb 
speeds  and  at  low  altitudes,  minimizing  the 
opportunity  for  the  Soviets  to  detect,  ac- 
quire with  the  missUe  radars,  and  launch  a 
missile  while  the  B-1  is  within  the  range  of 
the  Soviet  missiles. 

•'Penetration":  This  Is  the  principal 
reason  why  the  B-1  is  wanted  by  the 
Defense  Department.  But,  I  would  sub- 
mit that  the  sought  after  penetrating 
capabihties  can  be  more  effectively  pro- 
vided by  a  cruise  missile  coming  from  a 
modified  B-52  or  even  a  commercial  747 
aircraft. 

Such  a  missile  would  be  more  difficult 
to  detect  than  the  B-1.  The  planes  carry- 
ing the  missiles  need  never  go  over  enemy 
territory  or  oceans.  The  plane  could  not 
be  shot  down  and  the  cruise  missile  would 
be  very  hard  to  destroy  because  of  its  low 
flight  projectory  and  low  radar  profile. 
This  approach  would  cost  one  tenth  as 
much,  freeing  hundreds  of  miUions  of 
dollars,  and  give  us  a  better  weapons 
system. 

In  examining  the  efficacy  of  developing 
the  B-1  bomber  one  might  compare  our 
aircraft  with  those  of  the  Soviets.  The 
Soviets  have  dononstrated  their  con- 
tempt for  the  bomber  by  not  buying  any 
in  recent  years.  Their  total  force  con- 
sists of  only  160  bombers,  of  which  100 
are  propeller  planes.  We  have  over  400 
high  speed  B-52  jet  aircraft.  The  point  Is 
that  the  manned  strategic  bomber  has 
no  place  in  modern  warfare.  It  will  be 
shot  down  and  will  take  as  long  as  7  hours 
to  reach  its  target. 

The  Defense  Department  argues  that 
it  needs  a  flexible  retaliatory  response 
capacity.  I  would  submit  that  this  capac- 
ity is  assured  by  submarine-launched 
missiles  which  may  be  fired  at  any  time 
after  a  Soviet  attack. 

In  sum,  Mr.  Chairman,  I  would  urge 
that  It  would  be  wiser  to  focus  on  the  air 
launched  cruise  missile  rather  than  the 
construction  of  a  new  airplane  system. 
The  Congress'  approval  of  the  B-1  will 
only  perpetrate  the  Department  of  De- 
fense's policy  of  building  the  wrong  sys- 
tems. And,  if  a  bomber  is  needed  it  is  not 
the  B-1  with  its  enormous  expense  and 
vulnerability. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

The  question  was  taken;  and  tiie 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOBDEO  VOTE 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  210, 
not  voting  46,  as  follows: 


iRoU  No.  X811 

AYES— 177 

Abzug 
Adams 
Addabbo 
Ambro 

Anderson.  HI.     Baldus 
Ashley                 BaucuE 
Aspin                  B«dell 
Badillo                Bergland 

Blester 

Bingham 

Blancbard 

Blouin 

Boland 

Boiling 

Banker 

Brademas 

Brodbead 

Brown,  Calif. 

Buchanan 

Burke,  Fla. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Clay 

Cohen 

Coute 

Couyers 

Corman 

CorneU 

Cotter 

Ooughlin 

D'Amotirs 

Daniels,  N.J. 

Delltuna 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckbardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Findley 

Plthian 

Florio 

Foley 

Ford,  Mich. 

Porsythe 

Fraser 

Frenzel 

Gaydos 

Gibbons 


Abdnor 
Alexander 
Allen 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Aununzio 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Bevill 
Biaggl 
Boggs 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Burgener 
Burke,  Calif. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carter 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 


,  Colo. 


Grassley 

Green' 

Gude 

Hamilton 

Hanley  ' 

HarKin 

Harrington 

Hechler,  W.  Va 

Heckler,  Mass. 

Helstoskl 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson, 

Jordan 

ECastemneler 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCloskey 

McHugh 

McKinney 

Maguire 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

Mineta 

Minisb 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

Moorbead,  Pa. 

Moeber 

MotU 

Murphy,  m. 

Natcher 

Nedzi 

NOES— 210 

Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 
Delaney 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
Edwards.  Ala. 
English 
Erlenbom 
Esch 

Evlns,  Tenn. 
Fish 
Fisher 
Flood 
Flowers 
Ford,  Tenn. 
Fountain 
Frey 
Fuqtia 
Giaimo 
Ginn 
Goldwater 
Gonzalez 
Goodllng 
Oradison 
Guyer 
Hagedorn 
Haley 
Hall 

Hantmer- 
schmidt 
Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Hubert 
Hefnw 


Kolan 

No«ak 

Oberstar 

Obey 

O'Hara 

O'NeiU 

Ottinger 

Patten,  N.J. 

Pattison,  N.Y. 

Paul 

Pike 

Pressler 

Prltchard 

Rangel 

Rees 

Reuss 

Rodino 

Roe 

Rogers 

Roncalio 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarbanes 

Scheuer 

Schroeder 

SeiberlinK 

Sharp 

Simon 

Smith,  low* 

Solarz 

Stark 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Vander  Veen 

Vanik 

Wasnan 

Weaver 

Wbalen 

Wlrth 

Wolff 

Yates 

Yatron 

Young,  O*. 


Hicks 

Hightower 

Hillls 

Holt 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastea 

Kazen 

Ktily 

Kemp 

Ketchiun 

Kindness 

Krueger 

Lagomarsino 

Landrum 

Latta 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McColUster 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madigan 

Mabon 

Martin 

Matfais 

Michel 

Mil  ford 

Miller,  Ohio 


MUls 

Mitchell.  N.Y. 
Montgomery 
Moore 
Moorbeiad, 

Calif. 
Morgan 
Moss 

Murphy.  N.Y. 
Miutba 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'Brien 
Passman 
Patterson, 

Calif. 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Preyer 
Price 
Qtiie 

Rallsback 
Randall 


Regula 

Rinaldo 

Risenboover 

Roblnaon 

Rose 

Ruimeis 

Sarasin 

Satterfield 

Sehneebeli 

Schulze 

Sebelius 

Shipley 

Shrlver 

Sbuster 

Sikes 

Sisk 

Skvibitz 

Slack 

smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WiUlam 
Steed 
Steelman 
Steiger,  Wis. 


Stratton 

Stuckey 

Byuiufi 

Ta^or,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

Van  Deerlin 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

Whltehurst 

Whitten 

Wiggins 

WUson.  Bob 

WUaon,  C.  H. 

Winn 

Wright 

Wydler 

Wylie 

Young,  Alaska 

Young,  Fla. 

Zablocki 

Zeferetti 
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AuCoin 

Barrett 

BeU 

Burke,  Mass. 

Cederberg 

Chisbolm 

Collins,  m. 

Conlan 

de  la  Garza 

Esbleman 

Flynt 

Gllman 

Hayes,  Ind. 

Hays,  Ohio 

Heinz 

Henderson 


Hinshaw 

HoUand 

Johnson,  Pa. 

Karth 

Litton 

Macdonald 

Madden 

Mann 

Metcalfe 

MoUohan 

Nix 

PCK»er 

QuUlen 

Rhodes 

Richmond 

Riegle 


Roberts 
Rooney 
Rousselot 
Stanton. 

James  V. 
Steiger,  Ariz. 
Stephens 
SuUivan 
Symington 
Talcott 
Teague 
Vlgorito 
WtoiXt 

WUson,  Tex. 
Young.  Tex. 


The  Clerk  announced   the   following 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mrs.  Ohisholm  for,  with  Mr.  Flynt  against. 

Mr.  Richmond  for,  with  Mr.  de  la  Garza 
against. 

Mr.  Blartli  for,  with  Mr.  Henderson  against. 

Mr.  AuCoin  for,  with  Mr.  White  against. 

Mr.  Hayes  of  Indiana  for,  with  Mr.  Madden 
against. 

Mr.  Symington  for,  with  Mr.  Mollohan 
against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Pepper 
against. 

Mr.  Litton  for,  with  Mr.  Stephens  against. 

Mr.  Nix  for,  with  Mr.  Conlan  against. 

Mr.  Riegle  for,  with  Mr.  Roberts  against. 

Mr.  Metcalfe  for,  with  Mr.  Talcott  against. 

Mr.  Barrett  for,  wltii  Mr.  QuiUen  against. 

Mr.  HoUand  for,  with  Mr.  Rhodes  against. 

Mr.  Macdonald  of  Massachusetts  for,  with 
Iklr.  Esbleman  against. 

Mr.  DICKINSON  changed  his  vole 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFEKJED    BT    MR.    HICKS 

Mr.  HICKS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hicks:  Page  2, 
line  19,  after  '$^7,378,300,000"  insert  the  fol- 
lowing: "Provided,  That  there  shaU  be  no 
expenditure  or  obUgation  of  funds  for  a  nu- 
clear-powered aircraft  carrier  untU  such 
time  as  the  Committees  on  Armed  Services 
of  the  House  of  Representatives  and  the 
Senate  have  jointly  conducted  and  com- 
pleted a  comprehensive  study  and  investiga- 
tion of  the  past  and  projected  utility  of  air- 
craft carriers  and  their  task  forces,  and  a 
thorough  review  of  the  consideration  which 
went  into  the  decision  to  maintain  the  pres- 
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ent  number  of  carriers 
satisfying  mlsBlons  env 
carriers  now  and  In  the 
viewed  for  coet  and 

•'In  carrying  out  such  sti^dy 
tlon  the  Committees  on 
the  House  of  Representatl\tes 
are  authorized  to  call   on 
agencies   and  such   outsld  e 
the  committees  may  deen 


Aj  cernative  ways  of 
islsned  for  aircraft 
future  shall  be  re- 
effect  veness. 
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and  iuvestlga- 

4rmed  Services  of 

and  the  Senate 

all  Oovernment 

consultants   as 

necessary." 


Ilembers  do  not 

(ling  to  get  the 

I  know  that  is 

f  oor  foi-.  to  find 


Mr.  HICKS.  If  the 
li;iten.  they  are  not  g 
whole  stoiT  here,   and 
what  they  are  on  the 
out  what  is  going  on. 

This  amendment  migkt  have  sounded 
hke  the  last  one.  It  is  nc  t 

I  wi'ote  the  Members  ill  a  "Etear  Col- 
league" letter,  and  they  may  have  re- 
ceived it,  but  none  of  thpm  have  read  it, 
I  am  sui'e.  so  that  I  am 
and  it  will  give  the  Members  the  story  if 
they  will  just  be  quiet  ai  id  listen.  It  only 
takes  about  3  or  4  min  ites,  and  it  will 
not  hurt  very  much  to  isten  to  it.  The 
Members  will  underst:  md  what  this 
amendment  is  all  about . 

I  join  my  subcomm  ttee  chairman, 
Charlie  Bennett,  as  i,  believer  in  a 
strong  Navy,  and  I  wint  the  United 
States  to  have  the  mos .  effective  Navy 
that  it  can  afford.  Howei  er,  the  subcom- 
mittee, and  thereafter  t  le  full  commit- 
tee, made  a  decision  to  ]  turchase  an  ad- 
ditional iVimifs-class  aii  craft  carrier  by 
authorizing  $350  million  in  long  lead- 
time  components.  The  Department  of 
Defense  made  no  request  for  these  long 
lead  items.  That  in  itsel  is  no  reason  to 
reject  the  add-on,  if  it  will  give  us  a 
more  effective  Navy  tha ;  we  can  afford. 
But  is  more  fiimitz-c\i  ss  carriers  the 
way  to  achieve  this  goal?  The  Depart- 
ment of  Defense  and  the  National  Secu- 
rity Council,  apparently  have  not  so 
decided,  as  I  am  advise  i  the  matter  is 
imder  intensive  review  I  believe  the 
Congress  should  do  no  Ijss. 

Our  Navy  has  been  biuilt  around  the 
aircraft  carrier  since  W6rld  War  n,  but 
the  carrier  did  not  became  the  capital 
ship  of  the  Navy  withou ;  a  good  deal  of 
controversy.  In  the  yeari  between  World 
Wars  I  and  n,  there  wis  a  continuous 
debate  between  backers  of  the  carrier 
and  supporters  of  the  bittleship,  which 
was  then  the  centerpiece  of  the  Navy. 
Most  officials  within  he  Navy  were 
firmly  behind  the  battleship  with  its 
huge  16-inch  guns  that  could  shoot  over 
20  mUes.  A  small  number  of  naval  officers 
argued  that  the  day  ol  the  battleship 
had  been  eclipsed  by  the  advent  of  the 
airplane. 

They  said  we  should  begin  building 
aircraft  carriers  instei.d  of  building 
battleships.  The  Navy  ined  up  firmly 
behind  the  battleships,  j  ust  as  the  Navy 
lines  up  behind  the  urcraft  carrier 
today. 

As  the  Members  knov .  World  War  n 
proved  beyond  question  i  hat  the  aircraft 
carrier  had  replaced  tie  battleship  as 
the  principal  ship  of  iie  U.S.  Navy. 
Fortunatebr,  we  had  tinle  and  the  pro- 
tection of  two  oceans  to  compensate  for 
our  failure  to  recognizee  that.  In  any 


future  war,  we  cannot  count  on  either 
time  or  the  oceans  to  be  of  aid  to  tis. 

The  amendment  I  am  offering  is  pat- 
terned after  one  that  was  accepted  in 
the  fiscal  year  1970  authorization  bill. 
If  a  congressional  review  was  accom- 
plished in  1970.  why  do  we  need  another 
today? 

Pi-incipally,  because  of  the  tremendous 
change  in  conditions.  In  1970  our  Navy 
was  markedly  larger  —  760  ships  then, 
477  ships  now — and  the  Soviet  navy  was 
smaller.  And  the  cost  of  shipbuilding 
has  gone  out  of  sight. 

The  investment  cost  of  another 
Nimitz  and  its  air  wing  aproaches  $4 
billion;  its  35-year  life  cycle  cost  is  over 
$17'2  bilhon.  The  Navy  would  like  to 
replace  8  Forrestal  class  carriers  on  a 
l-for-l  basis  with  iVimifs-class  carriers. 
These  sums  will  provide  us  with  extraor- 
dinary capabilities,  but  not  in  very 
many  places.  At  such  prices,  what  else 
can  we  afford  for  the  Navy?  As  such, 
our  fleet  of  aircraft  carriers  will  provide 
a  very  small  number  of  extremely  hlgh- 
value  targets — only  12 — ^for  the  Soviet 
Union  to  concentrate  upon. 

We  really  do  not  know  the  capabilities 
of  the  nuclear  attack  submarine  or  of 
the  antiship  missile,  since  there  has  been 
no  general  war  at  sea  since  World  War 
II.  But  we  do  know  that  the  Soviet 
Union  is  concentrating  its  forces  in  these 
two  areas.  If  the  past  is  any  guide,  the 
U.S.S.R.  can  continue  to  assemble  one 
nuclear  attack  submarine  on  the  aver- 
age of  every  5  to  6  weeks  and  one  missile- 
firing  major  surface  combatant  about 
every  10  weeks  during  the  7  or  8  years 
it  will  take  to  build  another  Nimitz-cl&ss 
aircraft  cai-rier. 

I  am  by  no  means  sure  that  there  is 
a  direct  parallel  between  the  former 
battleship-carrier  controversy  and  our 
present  situation.  But  there  is  enotigh 
substance  to  the  question  to  justify  an 
intensive  ccmgressional  review  of  this 
issue — just  as  the  Defense  Departmwit 
and  the  National  Securitj'  Council  are 
now  doing. 

I  hope  you  will  give  favorable  consid- 
eration to  my  amendment. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  our  Navy  is  now  the 
smallest  it  has  been  since  1939.  We  have 
a  total  of  478  ships  including  116  sub- 
marines of  all  types,  both  nuclear  and 
diesel  powered;  173  major  combatants 
and  189  minor  combatants  and  auxilia- 
ries. The  aircraft  carrier  is  the  principal 
offensive  combatant  in  the  U.S.  Navy  for 
nonnuclear  war.  We  currently  have  14 
in  commission  but  will  be  down  to  13 
after  the  USS  Oriskany  is  decommis- 
sioned in  June  of  this  year. 

This  compares  with  23  active  carriers 
the  U.S.  Navy  had  early  in  the  Vietnam 
war.  With  the  exception  of  aircraft  car- 
riers, where  the  Soviets  have  one  in  ac- 
tive service,  we  are  outnumbered  by  the 
Soviets  in  every  other  class  of  warship 
and  auxiliary. 

Our  current  carrier  force  consists  of 
the  nuclear  powered  USS  Nimitz  com- 


missioned last  year ;  the  nuclear  carrier 
USS  Enterprise  commissioned  14  years 
ago;  eight  oil-fired  carriers  of  the 
Forrestal  class,  ranging  in  age  from  7  to 
20  years;  three  Midioay-c\&ss  carriers 
28  to  30  years  old:  and  tlie  smaller  car- 
rier Oriskany  laid  down  in  World  War  II. 
The  Dwight  D.  Eisenhower  to  be  deliv- 
ered in  1977  and  the  Carl  Vinson  ex- 
pected to  be  delivered  in  1980  are  sister 
ships  of  the  Nimitz  and  will  replace  two 
of  the  oldest  conventional  carriers.  To 
date,  no  U.S.  carrier  has  seen  active  fleet 
service  beyond  the  31 -year  record  set  by 
the  USS  Hancock  which  was  decommis- 
sioned in  January  of  this  year. 

If  the  United  States  is  to  continue 
to  have  a  surface  Navy,  and  I  for  one 
firmly  believe  that  we  must,  it  will  be 
necessary  to  have  a  modem  carrier  force 
as  the  principal  strike  force  for  any  mili- 
tary confrontation  short  of  all-out  nu- 
clear war. 

Over  the  years  there  have  been  many 
studies  conducted  by  the  Navy,  the  Joint 
Chiefs  of  Staff,  the  Department  of  De- 
fense, the  National  Security  Council,  and 
the  Congress,  all  of  which  confirm  the 
need  for  aircraft  carriers.  The  declining 
number  of  overseas  air  bases,  the  world- 
wide shortages  of  energy  sources — 
particularly  oil — and  the  threat  to  oui- 
sea  lines  of  communication  posed  by  tlie 
tremendous  Soviet  submarine  fleet,  all 
emphasize  the  clear  need  for  the  U.S. 
Navy  to  have  a  modern,  powerful  carrier 
force. 

The  executive  branch  has  identified 
the  need  for  two  nuclear-powered  aii"- 
craft  carriers  to  be  authorized  in  tlie  next 
5  years.  The  Pi'esident's  budget  submit- 
ted to  Congress  in  Januaiy  1975,  identi- 
fied $350  million  to  be  requested  in  the 
fiscal  year  1977  shipbuUduig  program  for 
advance  procui'ement  for  the  first  of 
these  two  new  carriers.  However,  this 
year's  revised  Presidential  budget  sub- 
mitted to  the  Congress  does  not  request 
any  funds  in  fiscal  year  1977,  but  identi- 
fies an  intention  to  request  $400  million 
in  fiscal  year  1978.  The  Navy  in  Januaiy 
of  this  year  completed  a  study  to  deter- 
mine the  characteristics  for  this  next 
carrier  which  concluded  that  the  most 
cost  effective  carriers  the  Navy  can  build 
are  carriers  of  the  Nimitz  class,  such  as 
the  Carl  Vinson.  This  new  Navy  carrier 
study  also  pointed  out  that  at  least  $178 
million  of  the  cost  of  building  a  new 
iVJTniis-class  carrier  could  be  saved  if 
$350  million  in  initial  long  lead  procure- 
ment of  nuclear  propulsion  plant  com- 
ponents were  fimded  in  fiscal  year  1977 
instead  of  fiscal  year  1978. 

It  takes  8  years  from  initial  funding 
to  build  a  modem  nuclear  carrier  such 
as  the  Carl  Vinson  for  which  advance 
procurement  funds  were  authorized  4 
years  ago.  Thus,  only  if  initial  fimdirvg 
for  long-lead  time  items  is  provided  in 
fiscal  yeai"  1977,  the  Navy  estimates  tliat 
the  ship  could  be  delivered  in  October 
1984,  and  relieve  a  carrier  in  the  active 
fleet  in  1985,  at  which  time  tlie  Forestal 
will  be  30  years  old  and  the  Midway  will 
be  40  years  old — if  she  is  still  in  service. 
The  eight  Forrestal-cldss  oil-fired  car- 
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riers  were  comjdeted  during  the  13 -year 
period  from  1955  to  1968,  or  at  a  rate  of 
approximately  one  ship  every  year  and 
a  half.  Therefore,  several  of  these  sh^ 
are  expected  to  reach  the  end  of  their 
useful  lives  at  about  the  same  time.  The 
normal  Ufe  of  a  carrier  is  30  years.  The 
only  way  we  can  maintain  a  force  level 
of  12  carriers,  two  less  than  we  have 
now  and  about  half  the  total  carrier 
force  we  had  a  decade  ago,  is  to  start 
now  building  a  carrier  every  other  year. 

The  deferral  of  initial  funding  for  the 
next  carrier  from  fiscal  year  1977  to 
fiscal  year  1978,  as  proposed  by  this 
amendment,  would  delay  delivery  of  this 
ship  to  at  least  October  1985,  5  years 
after  the  scheduled  delivery  of  the  Carl 
Vinson. 

The  Navy  has  pointed  out  that  the 
projected  October  1985  deUvery  is  predi- 
cated on  the  assumption  that  the  ship- 
builder would  be  able  and  would  agree 
to  provide  the  skilled  manpower  neces- 
sary to  build  the  carrier  in  this  time 
period,  even  though  most  of  the  man- 
power used  to  build  the  CarZ  Vinson  could 
be  expected  by  that  time  to  have  been 
reassigned  to  other  work  or  laid  off. 

In  the  past  25  years,  the  Newport  News 
Shipbuilding  &  Dry  Dock  Co.,  the  only 
yard  now  capable  of  building  carriers, 
has  been  awarded  contracts  for  the  con- 
struction of  eight  aircraft  carriers,  the 
largest  gap  between  these  carriers  has 
been  4  years.  Therefore,  the  minimum  5- 
year  gap  caused  by  deferral  of  long-lead 
funds  to  fiscal  year  1978  would  create 
greater  disruption  in  the  carrier  build- 
ing program  at  Newport  News  than  has 
been  experienced  at  any  time  during  ttie 
last  quarter  century. 

Admiral  Rickover  has  testified  that  the 
long-lead  nuclear  propulsion  plant  com- 
ponents for  the  Nimitz-cl&ss  carriers  are 
the  largest  components  produced  for  the 
naval  nuclear  propulsion  program  and  In 
many  cases  required  development  of 
special  production  lines  and  facilities  to 
produce  them.  The  components  for  the 
Nimitz.  Dwight  D.  Eisenhower,  and  Carl 
Vinson,  and  a  ship's  set  of  shore  based 
spares,  were  ordered  between  fiscal  year 
1967  and  fiscal  year  1973.  An  average  of 
one  ship's  set  of  components  was  ordered 
every  21  months,  with  the  longest  gap 
between  any  two  orders  being  3  years. 
The  last  of  these  components  was 
ordered  in  calendar  year  1972.  Deferral 
of  long-lead  funds  from  fiscal  year  1977 
to  fiscal  year  1978  would  put  at  least  a 
5-year  gap  between  the  ordering  of  nu- 
clear propulsion  plant  components  for 
the  CarZ  Vinson  and  the  next  carrier. 

The  October  1985  delivery  for  the  next 
carrier  is  predicated  on  the  assumption 
that  the  5-year  gap  after  ordering  the 
nuclear  propulsion  plant  components  for 
the  Carl  Viiison  would  not  increase  new 
component  leadtime.  This  assumes  that 
the  component  manufacturers  involved 
would  make  theh  production  facilities 
and  manpower  available  at  the  time 
needed,  even  though  these  facilities  are 
expected  to  have  been  shut  down  or  di- 
verted to  other  work  due  to  the  5-year 
gap  between  orders. 

The  administration  has  said  they  plan 


to  build  the  ship,  and  I  agree  they  should. 
But  it  makes  no  sense  to  delay  it  and  add 
at  least  $178  milUon  to  its  cost.  If  the 
ship  is  to  be  built,  the  advance  procure- 
ment fimds  should  be  authorized  this 
year.  "Hie  Nation  has  not  reduced  its 
expectations  of  what  the  Navy  can  and 
must  do  in  time  of  war.  Consequently  it 
is  very  important  that  each  new  warship 
be  as  capable  of  fighting  and  winning  as 
we  know  how  to  build.  For  can-iers,  ttiis 
means  we  should  build  Nimitz-size  car- 
riers. The  carrier  issue  has  been  gone  into 
over  and  over  again  at  great  depth.  The 
special  Joint  Subcommittee  of  the  House 
and  Senate  Armed  Services  Committees 
on  the  CVAN  70  went  into  these  Issues 
in  1970  and  reached  the  same  conclusion. 

It  is  time  to  stop  studying  the  carrier 
issue  and  decide  to  get  on  with  it.  AU 
this  delay  in  deciding  the  issue  can  only 
increase  the  cost  of  building  the  next 
carrier. 

This  issue  is  being  mishandled  by  the 
Department  of  Defense  and  the  Office  of 
Management  and  Budget  in  much  the 
same  way  they  mishandled  and  delayed 
authorization  to  construct  the  Carl 
Vinson.  1  do  not  see  how  they  can  justify 
to  the  taxpayers  the  added  cost  of  de- 
laying this  carrier. 

I  support  the  provision  in  the  commit- 
tee bill  to  start  funding  the  construction 
of  another  Nimitz-cl&ss  carrier  in  the 
fiscal  year  1977  shipbuilding  program.  I 
hope  the  Department  of  Defense  and  the 
executive  branch  will  follow  the  lead 
being  taken  by  Congress  and  rec<Mn- 
mend  funding  the  balance  of  this  ship 
next  year  so  that  the  people  upon  whom 
the  task  of  building  this  ship  will  fall 
can  get  to  work. 

Mr.  WHTTEHURST.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Ml'.  WHTTEHURST.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  regret  to  say,  Mr.  Chairman,  that  the 
gentleman  from  Washington  has  adopted 
a  tactic  used  by  the  bureaucrats.  That  Is, 
if  you  do  not  have  the  facts  and  logic  to 
defeat  a  program,  then,  by  all  means,  try 
to  study  it  to  death. 

The  gentleman  is  aware,  of  course,  that 
all  of  the  facts  and  logic  in  the  aircraft 
carrier  Issue  lie  with  the  committee's 
position. 

He  knows,  for  example,  that  our  Navy 
must  depend  upon  airci-aft  carriers  if  we 
are  to  retain  any  superiority  over  the 
Russians  at  sea,  now  or  in  the  1980's  and 
beyond. 

He  knows  that  the  carrier  was  in  the 
fiscal  year  1977  budget  request  imtH  just 
before  it  was  submitted. 

He  knows  that  the  Navy  at  tlie  dii'ec- 
tion  of  the  Secretary  of  Defense,  only  a 
few  months  ago,  completed  an  exliaustive 
study  of  aircraft  carrier  types.  Tlie  study, 
as  the  gentleman  knows,  concluded  that 
a  carrier  similar  to  tlie  Nimitz  class  is  the 
most  cost  effective  and  militarily  soxmd 
ship. 

He  also  knows,  that  to  delay  the  au- 
thorization of  long-lead  nuclear  propul- 
sion Items  for  another  year,  would  in- 


3V/ 


crease  tiie  cost  of  a  new  carrier  by  $178 
to  $190  mfflkm. 

This  c(Mnmlttee  has  rec^ved  studies  on 
nuclear  powered  atreraft  carrlerB  that 
would  make  a  pile  10  feet  high.  All  of 
than  have  concluded  ttie  same  thing. 
This  coimtry  needs  nuclear-powered  air- 
craft carriers. 

Surely  the  gentleman  from  Washing- 
ton remembers  the  study  mside  by  a  Joint 
House  and  Senate  Armed  Services  Com- 
mittee into  this  very  subject  in  1970.  In 
fact,  the  issue  was  exactly  the  same: 
Whether  to  fund  a  follow-on  Nimitz- 
cl&ss  carrier. 

"That  congressional  study  also  con- 
cluded, with  only  a  single  exception,  that 
the  carrier  should  be  built.  The  single  ex- 
ception did  not  withhold  his  concurrence 
because  of  the  carrier,  but  because  of  yet 
another  claimed  study  of  the  matter  by 
the  administration.  A  study,  by  the  way, 
that  never  existed. 

No,  Mr.  Chairman,  the  pro[>onents  of 
this  amendment  do  not  want  yet  another 
study.  "They  want  to  kill  the  aircraft  car- 
rier and  future  naval  aviation.  For,  if 
this  is  not  their  present  intent,  it  will  be 
the  sure  result. 

I  urge  you  to  see  this  amendment  for 
what  it  really  is;  an  attempt  to  delay  and 
eventually  reduce  this  country's  sea- 
power. 

I  m'ge  that  the  amendm^it  be  soundly 
defeated. 

Mr.  BENNETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposltl(m  to  the  amend- 
ment. 

Mr.  Chaiiman,  this  amendment  would 
do  substantially  what  we  did  on  the  last 
carrier  we  had.  We  had  a  study  group 
appointed,  of  which  Senator  Stehnis  and 
I  were  cochairmen. 

The  result  of  that,  the  things  that  hap- 
pened in  the  executive  branch  and  in  the 
legislative  branch,  was  years  of  delay  and 
hundreds  of  millions  of  dollars  of  cost. 

"The  Navy  asked  last  year  when  they 
came  before  us  for  35  new  ships  per  year, 
major  ships,  in  order  to  keep  up  with  the 
situation  that  was  happening  in  Russia. 
DOD  suggested  that  the  Navy  would  need 
38  ships,  but  instead,  they  came  in  this 
year  with  a  request  not  for  38  ships  nor 
for  35  ships,  but  for  only  16  ships,  less 
than  half  of  what  they  said  last  year  was 
absolutely  essential  if  we  were  going  to 
hold  oui"  own  in  the  world. 

Ml-.  Chaii'man,  to  delay  this  particuJar 
ship,  which  was  asked  for  next  year,  I 
think  would  cost  a  lot  of  money.  It  would 
destroy  the  national  defense  stature  we 
have  in  our  counti-y,  and  it  would  be  very 
unwise  in  every  respect. 

The  number  of  carriers  which  we  now 
have  is  13.  As  my  friend  and  colleague, 
the  gentleman  from  Cahfornia  (Mr.  Bob 
Wilson)  ,  pointed  out,  when  the  two  ships 
that  are  now  under  construction  are 
completed,  the  ones  they  are  going  to 
supplant  are  going  to  be  about  30  years 
of  age.  This  ship,  when  it  gets  into  the 
fleet,  is  going  to  supplant  a  ship  which  is 
40  years  of  age. 

Mr.  Chairman,  anyone  vrtio  knows  auiy- 
tliing  about  a  ship  of  that  size  and  about 
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its  steel  structure  is  re^Uy  not  going  to  be 
very  hapijy  If  his  son  i^  on  a  ship  that  is 
40yeanof  a«e. 

Even  if  we  go  forwtrd  with  this  ship 
tiiis  year  instead  of  waiting  until  next 
year,  as  ha«  be&a.  sugg^ted,  we  are  going 
to  have  a  40-yeai--old  fihip  that  this  new 
ship  is  going  to  supplant. 

Therefore,  Mr.  Chairman.  I  think  we 
ought  to  bring  oui-seUies  at  least  a  little 
closer  to  reality  here,  j 

We  are  trying  to  b^ng  to  the  world  a 
program  which  is  cr^ible  and  which 
will  let  the  world  know  that  our  coimtry 
wants  to  go  ahead  in  nitional  defense. 

Ml'.  Chainnan.  there  are  plenty  of 
places  to  get  this  money.  There  is  $6 
billion  in  revenue  sharing  which  nobody 
except  the  people  in  I  City  Hall  wants. 
There  is  $5  billion  or  $$  bUIion  in  foreign 
aid.  There  are  billions  of  dollars  of  waste 
in  food  stamps,  and  here  are  billions 
and  billions  and  billior  s  of  other  dollars 
which  are  not  being  si  ent  wisely  by  our 
country  today. 

Mr.  Chairman,  this  is  a  v.'ise  invest- 
ment. It  win  be  cheap  ;r.  Even  when  we 
get  this,  we  will  have  fewer  carriers  than 
recommended  by  the  Joint  Chiefs  of 
Staff.  Even  when  we  get  this  particular 
carrier,  we  will  have  1(  ss,  not  more,  but 
less  than  was  recomminded. 

It  has  been  requested  by  the  Depart- 
ment of  Defense  In  Its  funding  for  next 
year;  and  our  committee  decided  that  we 
should  move  it  up.  beiiause  we  want  to 
have  a  credible  Navy.  Once  we  do  that, 
we  are  going  to  tell  th;  world  and  show 
the  world  that  we  wan  a  peaceful  world 
in  which  we  do  not  inv  te  wars. 

Mr.  WEAVER.  Mr.  dhairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yl  M  to  the  gentle- 
man from  Oregon, 

Mr.  WEAVER.  I  read  in  the  newspaper 
that  it  takes  85  percent  of  the  strike 
force  of  the  carrier  fist  to  protect  the 
carrier.  Is  that  true? 

Mr.  BENNETT.  No,  tnat  is  not  true. 

Mr.  WEAVER.  How  iiuch  of  the  strike 
force  does  it  take  to  prbtect  the  carrier? 

Mr.  BENNETT.  The  itrike  force  on  the 
carrier  does  help  to  protect  the  carrier, 
but  that  is  not  the  function  of  the  strike 
force.  I 

I  must  say  that  I  ieel  the  Members 
should  realize  that  only!  the  carrier  in  our 
national  naval  defeni^  posture  is  the 
place  where  the  Unitep  States  has  any 
credible  edge  over  anjf  other  opponent 
The  carrier  is  the  onl; 
really  can  say  there 
mind  of  the  rest  of  thi 
capability  with  respec 
fense,  on  the  sea,  at  idast.  People  say  it 
is  hard  to  protect  the'  carrier,  but  it  is 
the  safest  place  on  Earth.  People  are 
less  likely  to  be  blowrt  up  on  a  carrier 
than  on  ans^thing  else,  tit  is  the  most  de- 
pendable ship  on  th«  surface  of  the 
Earth. 

TTie  ship  is  created  so  that  we  can 
have  bases  abroad  for  the  protection  of 
our  Nation  when  it  nee^  to  be  protected. 
Tliat  is  the  piupose.  We  cannot  obtain 
o.\)  of  the  air  bases  on  land  we  want  today 
in  the  complex  of  international  affairs. 
Therefore  the  aircraft  earrier  is  the  bas- 
tion of  national  defense.  I  hope  the 
amendment  is  defeated 
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Ut.  STRAITON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  oppo^tioii  to  the 
amendment. 

Mr.  Chairman,  I  too  was  a  member  of 
this  study  group  that  was  created  in 
1970  to  lo<^  into  the  Question  of  aircraft 
carriers.  As  the  gentleman  from  Florida 
(Mr.  Bennett)  has  already  indicated, 
this  same  group  would  probably  come 
up  with  the  same  decision  today  be- 
cause the  situation  is  even  more  urgent 
today.  We  concluded  in  1970  that  air- 
craft carriers  are  very  necessary  and 
in  fact  represent  the  only  measure  of 
suiieriority  of  our  naval  forces.  That 
situation  is  even  for  true  today,  when  we 
now  have  fewer  tiian  500  ships  in  the 
Navy.  The  only  superiority  we  have  over 
the  Soviet  navy  is  our  aircraft  carriers. 
In  fact,  the  situation  today  is  less  re- 
assuring. In  1970  we  had  16  carriers. 
today  we  have  only  13.  And  only  two  of 
those  carriers  are  nuclear  powered.  We 
do  have  two  other  nuclear  carriers  under 
construction.  That  still  leaves  the  bulk 
of  our  carrier  force  oil-fueled.  And  the 
carrier  fleet  is  the  one  area,  if  one 
queries  the  value  of  niiclear  power,  where 
we  desperately  do  need  nuclear  power. 

What  we  are  trying  to  do  In  this  bill  is 
continue  the  orderly  process  of  building 
one  nuclear  carrier  every  2  years,  so  that 
we  can  have  a  fleet  of  nuclear  carriers 
that  can  travel  the  world  witliout  worry- 
ing about  what  the  oil  barons  may  be  do- 
ing with  tlie  oil  situation. 

Many  people  have  opposed  our  estab- 
lishing any  kind  of  base  In  the  Indian 
Ocean  at  Diego  Garcia,  to  protect  our  oil 
Imes  out  of  the  Persian  Gulf,  even 
though  the  Soviet  Union  now  has  a  15,- 
000-foot  runway  available  in  Somalia.  So 
what  do  we  have  left  to  protect  oiu-  In- 
terest in  the  Indian  Ocean?  The  only 
thing  we  have  are  oia:  carriers.  If  the 
only  carrier  we  have  available  fc;  an  oil- 
powered  carrier,  It  would  not  be  able  to 
stay  in  the  Indian  Ocean  for  any  length 
of  time.  So  our  capability  would  be  de- 
graded. 

So  we  do  need  to  continue  tlie  con- 
struction of  a  modest  fleet  of  nuclear- 
powered  carriers  if  we  intend  to  dem- 
onstrate to  the  So\iet  Union  convincingly 
that  we  do  not  intend  to  reduce  our  naval 
forces  in  the  United  States  this  year. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chaii-man,  would 
the  gentleman  from  New  York  speak  to 
the  point  of  size?  I  had  the  pleasure  of 
being  on  the  aircraft  carrier  Nimitz,  and 
when  I  left  that  great  craft  I  had  a  ques- 
tion in  my  mind  as  to  whether  an  air- 
craft carrier  should  be  that  large. 

Would  the  gentleman  speak  to  that 
point? 

Mr.  STRATTON.  I  would  be  happy  to 
do  so. 

I  was  chairman  of  the  committee  that 
went  to  Somalia.  The  Russians  there  are 
building  there  the  largest  naval  sui^ly 
establishment  outside  of  the  Soviet 
Union.  They  have  almost  completed  a 
15.000-foot  runway  to  provide  facilities 
for  their  land-based  naval  aircraft.  We 


have  no  comparable  base  in  the  Indian 
ocean. 

An  aircraft  carrier  is  considei-ably  less 
than  15.000  feet  long;  it  is  only  800  feet 
long.  Ttae  reason  for  the  size  of  an  air- 
craft carrier  is  the  size  of  the  airplanes 
that  operate  out  of  it.  Today  we  have  the 
P-14.  We  have  stronger  planes  that  can 
fly  further  than  in  the  past. 

So  I  do  not  think  we  can  honestly  ex- 
p)ect  to  reduce  the  size  of  an  aircraft  car- 
rier without  reducing  the  size  of  the 
planes,  which  are  the  carriers'  most  im- 
p(»-tant  weapon. 

The  trouble  with  this  amendment  is 
that  it  will  increase  cost  and  will  not  pi*o- 
vide  us  with  more  security.  It  will  pro- 
vide us  with  less  security  and  will  also 
disrupt  the  construction  facilities  which 
we  have  around  the  coxmtry,  especially 
in  certain  areas,  which  are  today  build- 
ing carriers.  If  these  yards  cannot  plan 
ahead  of  a  reascmable  schedule,  we  are 
not  going  to  get  the  ships  we  need  when 
we  need  them. 

Mr.  CARR.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Chairman.  I  agree  with 
the  gentleman's  remark  about  the  nu- 
clear powered  versus  nonnuclear  power- 
ed, but  I  am  sure  the  gentleman  did  not 
mean  to  leave  the  impression  that  the 
nuclear-powered  aircraft  carriei-s  are 
totally  fuel  self-sufficient  considering  the 
90-some  odd  aircraft  that  are  carried 
on  the  carrier  and  on  which  they  need  to 
get  fuel  for  the  operation  at  a  high  level 
of  activity  about  every  week. 

So  they  must  have  nonnuclear  power 
to  go  out  to  the  aircraft  carrier  to  sup- 
port a  task  force  for  the  aircraft  carrier. 
And  the  frigates,  destroyers,  and  cruis- 
ers— they  need  fuel,  and  they  have  to  be 
supplied. 

So  I  agree  with  the  gentleman,  if  we 
are  going  to  build  aircraft  carriers,  they 
probably  should  be  nuclear  powered.  But 
I  am  sm-e  the  gentleman  did  not  Intend 
to  leave  the  Impression  that  nuclear 
power  is  the  answer  to  all  aircraft. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HARKIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Washington. 

I  do  not  think  the  argument  here  today 
is  really  one  of  whether  or  not  we  are 
going  to  replace  very  old  aircraft  car- 
riers. I  think  they  ought  to  be  replaced. 

I  find  myself  In  a  very  unusual  posi- 
tion, having  flown  off  aircraft  carriers  as 
a  Navy  pilot  just  very  recently.  I  can  tell 
the  Members  when  I  was  a  Navy  pilot,  I 
wanted  a  bigger  and  better  aircraft  car- 
rier to  fly  off  of  and  land  on,  especially 
at  night.  But  now  I  am  a  Member  of 
Congress,  and  perhaps  I  see  things  in 
a  little  different  light.  So  I  do  not  think 
the  question  is  really  one  of  replacing 
old  carriers.  I  think  they  ought  to  be  re- 
placed. But  I  think  we  ought  to  examine 
the  alternatives. 

I,  too,  spent  some  time,  as  did  the  gen- 
tleman from  Dlinoi£,  on  the  Nimitz.  I 
was  very  impressed  by  It,  It  is  a  floating 
palace,  and  It  has  every  technological 
device  known  to  mankind.  But  I  remem- 
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ber  a  conversation  I  had  with  an  ad- 
Qiiral  ccmcemlng  the  Nimitz  carrier.  The 
c(»aversation  was  basically  something 
like  this.  I  said,  "Really,  when  we  come 
riglit  down  to  it,  in  a  strategic  war,  of 
what  value  is  the  Nimitz  carrier?" 

He  said,  "Well,  not  really  much.  It  is 
really  a  sitting  duck." 

I  said,  "Well,  then,  of  what  value  is 
the  Nimitz  carrier?" 

He  said,  "Well,  it  is  good  for  the 
planned  targets  that  we  have  to  hit  from 
land,  like  in  the  Vietnam  situation,  or 
for  things  that  might  take  place  In  the 
Indian  Ocean  that  the  gentleman  from 
New  York  spoke  about,  or  in  Africa,  or 
in  places  like  that." 

I  said,  "Well,  if  that  is  the  situation, 
tlien  do  we  need  a  $2  billion  floating 
technological  nightmare  like  the 
Nimitz?" 

I  will  never  forget  what  he  said  to  me. 
He  said,  "Mr.  Congressman,  I  did  not 
ask  for  this  ship.  We  have  reached  the 
point  in  our  society  where  if  something 
is  technologically  feasible,  we  are  going 
to  do  it,  and  the  Nimitz  and  e\-erything 
that  is  on  it  is  technologically  feasible, 
so  we  got  it."  I  think  that  there  are  alter- 
natives that  we  have  to  examine  in  terms 
of  oiu-  canier  fleet,  and  that  is  what  the 
gentleman  from  Washmgton  is  trying 
to  do.  There  are,  as  I  see  it,  at  least  three 
alternatives. 

One  is  the  nuclear  midi-carrier,  which 
would  have  a  platform  about  two-thirds 
the  size  of  the  Nimitz.  I  think  that  would 
be  more  than  adequate  for  any  of  our 
interceptors  such  as  the  F-14.  the  F-4, 
and  other  planes  like  that. 

The  other  alternative  I  think  we 
should  examine  would  be,  of  course,  the 
fuel-fired,  oil-biuming  mkU-carrier, 
again  about  two-thirds  ttie  si»e. 

The  third  alternative  would  be  the 
mini-carrier  which,  of  course,  then 
would  not  be  a  nuclear  carrier,  but  It 
would  be,  of  com-se,  a  fuel-flred  carrier 
and  would  have  a  very  small  platform, 
which  is  used  for  the  V/STOL  aircraft 
and  perhaps  even  some  of  the  smaller 
jets,  the  attack  aircraft  like  the  A-4's 
and  A-7's  which  could  fly  off  of  them. 

The  genOeman  from  Oregon  asked  a 
question  about  how  much.  In  percentage 
tei-ms,  of  the  canier's  ability  is  used  for 
its  own  defense.  My  figures  show  about 
60  percent  of  the  carrier's  aircraft  is  uti- 
lized for  drfense  against  submarines  and 
surface  ships  rather  than  for  attacking 
and  destroying  enemy  targets.  The  big 
thuig  is  it  must  remain  farther  out  to 
sea,  therdjy  minimizing  its  primary  func- 
tion, which  I  consider  to  be  its  power 
projection  against  land-based  targets. 

Let  me  say  the  cost  of  the  CVNX  car- 
rier would  be  $2  billion  to  build,  and  the 
yearly  operating  costs  will  be  almost  $90 
milhon.  The  life -cycle  cost  of  the  ship 
is  then  close  to  $5.8  biUion  to  which  must 
be  added  the  life-cycle  cost  of  the  ship's 
aircraft  at  $11.9  biDion.  Therefore,  we 
have  a  grand  total  life-cycle  cost  of  $17.7 
billion.  Also,  about  50  percent  of  the 
Na^-y's  budget  right  now,  50  percent  of 
the  $26  billion  budget,  goes  into  support- 
ing aircraft  carriers.  So,  I  think  the  eco- 
nomic reality  is  that  if  we  continue  to 
build  ships  with  bUhon-dollar  price  tags 
on  them,  the  Nation  will  be  unable  to  af- 
ford a  13-vessel  carrier  fleet,  which  I 
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think  we  have  to  have.  Nor  do  I  think  we 
will  be  able  to  have  a  Navy  with  600  sur- 
face ships,  which  I  also  believe  we  ought 
to  have. 

I  think  by  putting  all  of  our  eggs  into 
one  big  supercarrier  we  will  acquire  a 
nice  showpiece  to  float  aroiuad  the  world, 
but  in  the  case  of  an  engagwnent  it  is  a 
sitting  duck  and  It  is  not  going  to  be  as 
valuable  as  having  a  numlier  of  midi- 
carriere. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  as- 
sociate myself  with  the  gentleman's  re- 
mai'ks  and  I  commend  him  for  making 
tliese  remarks. 

Is  it  not  also. a  fact  that  this  is  an 
area  where  the  Soviets  are  so  far  behind 
us  that  we  do  not  have  any  competition 
fi'om  them  on  this?  They  do  not  have  a 
single  one  of  these. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(On  request  of  Mr.  Stratton.  and  by 
vmanimous  consent,  Mr.  Haekdt  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chau-man,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  respond  to  the  gentleman. 
He  has  suggested  we  ought  to  have  mini- 
carriers. 
Mr.  HARKIN.  It  is  midis. 
Mr.  STUATTON.  All  right,  midis. 
minis,  anything.  And  he  has  ateo  sug- 
gested, as  I  xmderstand  It,  that  we  should 
have  a  new  kind  of  midi-  or  mini-air- 
plane too.  I  would  like  to  say  the  Defense 
Department  has  actually  carried  out  a 
study  of  this  prwosal.  They  have  con- 
cluded that  when  we  come  to  design  this 
new  carrier  and  develop  the  new  tech- 
niques and  the  new  planes  that  wxrald 
have  to  go  on  those  smaller  caniere,  it 
would  actually  cost  us  more  money  than 
if  we  just  build  Nimitz  class  carriers. 

Mr.  HARECIN.  The  onlj-  plane  they 
would  have  to  fit  onto  the  Nimitz-tFpe 
carrier  is  the  F-14.  It  is  not  going  to  be 
used  that  much  against  the  land-based 
targets. 

Mr.  STRATTON.  The  F-14  is  not  gouig 
to  fit  cmto  the  midi. 

Mr.  HARKIN.  If  we  do  not  have  the 
Nimitz  class,  we  do  not  have  a  need  for 
the  F-14.  The  Nimitz-class  carrier  breeds 
the  F-14  plane. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  senred 
in  the  Navy  on  a  flattop  in  the  Second 
World  War  and  we  found  it  to  be  verj- 
versatile  and  we  were  proud  of  it.  How- 
many  of  these  could  we  build  for  one  in 
the  Nimitz  class? 

Mr.  HARKIN.  I  do  not  know  about  the 
nuclear-powered  one,  but  the  conven- 
tional-powered ones  would  be  something 
like  two  or  three  for  the  price  of  one 
of  the  iVimifz-class  carriers.  The  Navy 
has  said  that  the  cost  oi  a  midi  carrier 
nuclear  powered  would  be  the  same  as 


the  Nimitz  nuclear  powered,  but  I  think 
what  they  are  talking  about  is  the  cost 
of  the  powerplant  and  eveiythlnc.  which 
might  be  true,  but  they  will  not  need 
all  the  computers  we  have  on  the  Nimitz 
that  compute  everything.  We  Just  would 
not  need  an  that  stuff.  Therefore,  the 
cost  of  the  midi  has  to  be  less,  in  my 
opinion. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  jrield? 
Mr.  HARKIN.  I  yield  to  the  goitleman 

from  Florida^ 

Mr.  BENNETT.  Mr.  Chairman,  I  would 
like  to  clarify  two  or  three  things.  I  must 
say  a  lot  of  the  admirals  were  really  very 
reluctant  and  sad  that  we  did  not  get 
a  midi  carrier,  as  I  was  also,  but  the 
facts  are  they  said  after  study,  ttiat  it 
would  cost  more  money  for  the  midi  car- 
rier unless  we  got  ovct  three.  Then  these 
midi  carriers  we  would  eventually  get 
down  to  where  we  would  have  a  cheaper 
carrier  than  the  Nimitz;  but  then  we 
would  not  have  any^rtiere  near  ttxe  Job. 
So  there  would  lie  no  actual  savings,  but 
in  fact  a  loss,  cost  dCectiTewlae. 

Mr.  HARKIN.  But  for  the  primary 
purpose  of  the  carrier,  which  Is  to  project 
its  power  against  land-based  targets, 
then  we  do  not  need  the  Nimitz.  The  ad- 
miral said.  "If  you  can  give  me  a  hull 
with  a  platform  and  with  all  the  neces- 
sary equipment  so  I  can  carry  armaments 
and  £n-Qject  them  against  the  land-based 
targets,  that  Is  an  we  need." 

Mr.  BENNETT.  The  goatleman  said 
the  admiral  said:  "What  good  would  it 
be  in  an  all-out  strategic  war?"  But  we 
must  bear  in  mind  that  the  canier  is 
designed  for  conventional  war.  It  is  not, 
like  the  Trident,  designed  to  be  a  stra- 
tegic weapons  system.       

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  mean  to  im- 
pugn the  motives  of  any  critic  of  any 
defense  program  or  of  this  bfll. 

But  it  seems  that,  ovn*  the  years,  those 
items  of  defense  hardware  which  would 
give  us  the  greatest  ability  to  deter  war, 
and  would  cause  the  Soviets  the  greatest 
pause  in  their  adventures,  are  the  very 
ones  which  draw  the  most  fire  by  some 
Members  of  Congress. 

Just  tick  them  off: 

Land  based  strategic  missiles; 

The  Polaris/Poseidon  submarines; 

MIRVandMARV; 

Terminal  guidance  systems; 

The  P-14; 

Battle  tanks: 

The  faster  and  quieter  attack  sub- 
marines; 

Trident; 

TheB-1; 

Nuclear  powered  fleet  escorts; 

The  Seafarer  system; 

Tiie  Cruise  missile; 

The  Strike  cruiser;  and  now.  tlie  air- 
craft carrier. 

The  modem  aircraft  carrier,  repre- 
sented by  the  Nimitz  cla.js.  is  the  most 
powerful  and  versatile  ship  in  the  world. 
And,  contrary  to  the  statements  made  by 
its  critics,  the  carrier  is  also  the  most 
survivtible  surface  shUi  In  the  world. 

No  modem  carrier,  beginning  with  the 
Essex  class  which  was  designed  before 
World  War  n,  has  ever  been  sunk  by 
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enemy  fire.  Even  tl^ose  few  which  were 
severely    damaged  ;came    home    under 


e  backbone  of  the 
hip  capable  of  per- 
avy's  warfare  tasks, 
and  land  targets 


>tential.  Higher  ca- 

rier  is  necessary  if 

at  12  or  13  active 

greater  sti-uctural 
introl  systems,  and 


iiges  are  Impossible 


their  own  power 

The  carrier  is  t. 
fleet.  It  is  the  only 
forming  all  of  the 
It  can  attack  sea, 
from  any  ocean  area^ 

Certainly,  Nimitz  <  lass  carriers  are  big 
ships.  Contrary  to  ehat  you  may  have 
heard,  the  size  of  th  ese  ships  is  the  vei-y 
thing  which  makes  Jiem  most  effective, 
least  vulnerable,  an^  most  cost  effective 
per  unit  of  combat 
pability  of  each  ca: 
force  levels  are  kepi 
ships. 

Size,  again,  permi 
strength,  damage  ci 
redundancy  to  resist  jcombat  damage  and 
to  permit  the  continpation  of  air  opera 
tions.  These  advani 
on  smaller  carriers 

Extensive  studies  ^y  the  Navy  clearly 
show  that  there  is  mo  way  to  build  a 
cheap  small  attack  aircraft  carrier.  Nor 
Is  the  cost  of  a  carrier  necessarily  related 
to  hull  size.  Less  th^n  10  percent  of  the 
acquisition  cost — that  is  the  cost  included 
in  SCN — of  a  carrier!  is  for  its  hull  struc- 
ture. ' 

The  remaining  90  |to  91  percent  is  for 
propulsion  and  electric  plants,  electronic 
equipment,  auxiliary  systems,  and  other 
equipment,  which  wOuld  be  required  for 
a  carrier  of  any  size  ^hich  could  operate 
modem  aircraft.        i 

Increased  size  and  efficiency,  therefore, 
are  bonuses  gained  at  a  comparatively 
small  additional  costj 

The  critics  say  that  the  size  of  our  car- 
riers makes  them  good  targets  and  dif- 
ficult to  hide.  I  respdnd  to  this  with  the 
fact  that,  in  wartimf ,  every  ship  on  the 
ocean  Is  a  target,  aiid  it  is  the  carrier's 
function  to  make  tariets  of  the  ships  and 
installations  of  an  adversary. 

Nor  Is  it  the  fimctipn  of  the  canier,  or 
any  other  warship,  vp  hide;  even  if  this 
is  possible  in  this  dajil  of  intelligence  sat- 
ellites. The  carrier's  I  function  is  to  op- 
erate along  with  othtr  ships  of  the  fleet, 
to  assure  air  superiority  for  the  fleet,  and 


to  carry  out  its  offens 
the  enemy. 

Those  who  say 
carriers,  or  who  opj 
of  those  we  must 


Ive  missions  against 

it  we  do  not  need 
se  the  replacement 
fin  to  retire  in  the 
1980s,  might  as  welli  oppose  all  surface 
ships  for  the  fleet.  It  amounts  to  the  same 
thing,  since  without  the  carrier,  in  a  hot 
situation,  no  other  siii-face  ship  would  be 
safe — if,  in  fact,  thesr  could  survive  the 
attacks  of  missile  filing  naval  aircraft. 

The  Joint  Chiefs  c  f  Staff  believe  that 
we  need  carriers  in  greater  numbers. 
And,  as  an  indication  of  Soviet  concern 
about  our  carriers,  consider  the  great 
number  of  assets  wliich  they  have  de- 
voted to  the  probleii.  They  know^  that 
the  presence  of  earners  gives  our  fleet 
superiority. 

I  urge  the  defeat  of  the  amendment. 

Mrs.  SCHROEDEI^.  Mr.  Chairman,  I 
move  to  strike  the  lequisite  number  of 
words,  and  I  rise  pi  support  of  the 
amendment. 

Mr.  Chairman,  I  Would  like  to  draw 
my  colleagues'  atteni  ion  to  the  $350  mil- 


lion included  in  this  bill  for  long  lead 
time  funding  for  the  aircraft  carrier.  I 
should  emphasize  that  even  though  only 
$350  million  is  included  in  this  bill  for 
the  carrier  items,  the  full  price  of  the 
carrier  that  we  will  be  starting  will  run 
to  at  least  $2  billion. 

The  $350  million  earmarked  for  car- 
rier procurement  is  included  in  the 
$6,837.2  million  authorization  for  new 
naval  shipbuilding  and  conversion — SCN. 
Twenty  new  ships  are  included  in  this 
funding.  The  administration  SCN  re- 
quest included  $4,595.3  million  for  fimd- 
ing  of  16  new  ships.  The  total  committee 
authorization  for  shipbuilding  and  con- 
version is  $7,373.3  million — $1,088.8  mil- 
lion greater  than  the  original  adminis- 
tration request  for  $6,289.5  million.  How- 
ever, the  Armed  Services  Committee  in- 
creased funding  for  shipbuilding  and 
conversion  of  new  ships  by  $2,241.9  mil- 
lion. 

Although  I  have  a  number  of  disagree- 
ments with  the  restructured  SCN  pro- 
gi-am  approved  by  the  Armed  Services 
Committee  I  would  Uke  to  draw  the  at- 
tention of  my  colleagues  at  this  time  to 
the  addition  of  $350  million  for  the  next 
aircraft  carrier  to  be  built.  The  admin- 
istration had  not  requested  any  money 
for  aircraft  carrier  procurement  this 
year  since  it  is  still  reviewing  the  ques- 
tion of  what  the  most  suitable  design 
would  be  for  our  next  carrier.  Since  the 
Nimitz-class  carrier,  the  favorite  of  the 
Navy  in  these  considerations,  is  esti- 
mated to  cost  almost  $2  billion  to  build, 
the  decision  of  whether  we  need  to  build 
another  supercarrier  at  this  time  Is  a 
very  serious  one  that  should  certainly 
be  given  another  year  for  thorough  re- 
view. 

As  a  member  of  the  Seapower  Sub- 
committee of  the  Armed  Services  Com- 
mittee, I  objected  to  the  committee's  de- 
cision to  add  this  $350  million  to  the 
fiscal  1977  budget.  I  still  feel  that  the 
money  should  be  deleted  from  the  final 
bill  to  be  passed  by  the  House. 

Congress  is  often  accused  of  reacting 
to  crises,  rather  than  planning  well  in 
advance.  In  my  view,  this  Is  one  excel- 
lent reason  to  begin  now  to  evaluate  the 
role  of  the  aircraft  carrier  in  tomor- 
row's Navy — and  to  examine  alternative 
approaches  for  replacing  the  aging  For- 
restal  class  carriers. 

The  lifespan  of  a  carrier  has  tradi- 
tionally been  considered  to  be  30  years; 
but  now  the  Navy  is  talking  in  terms  of 
a  35-year  lifespan.  In  the  instance  of  the 
oldest  Forrestal  class  carrier,  we  are  now 
thinking  in  terms  of  a  41 -year  lifespan. 
The  decision  of  how  to  replace  the  For- 
restal class  of  aircraft  carriers  will  be 
affecting  the  security  of  two  generations 
of  Americans. 

The  U.S.  Navy  plans  to  opei-ate  12  car- 
riers for  the  indefinite  future.  Whether 
or  not  we  agree  that  a  12-carrier  fleet 
is  necessary,  we  will  soon  have  to  decide 
how  to  best  replace  the  carriers  as  they 
pass  their  useful  life.  Eight  of  the  13 
carriers  now  in  operation  are  of  the 
Forrestal  class.  They  w^ere  built  between 
1945  and  1961. 

Former  Secretary  of  Defense  James 
Schlesinger  was  a  leading  skeptic  of 
whether  future  carriers  need  to  be  of  the 


$2  biUlon  supercarrier  Nimitz  class  va- 
riety. Before  his  dismissal  as  Secretary 
of  Defense,  Dr.  Schlesinger  directed  the 
Chief  of  Naval  Operations — CNO— to  be- 
gin design  work  on  a  midsized  carrier 
to  replace  the  oldest  Forrestals. 

Dr.  Schlesinger  speciflcally  wanted  a 
design  for  a  carrier  that  would  cost  less 
than  the  $2  billion  needed  to  produce  a 
Nimitis  class  carrier.  Even  with  the 
added  research,  development,  and  design 
costs  that  would  be  needed  for  the  first 
of  a  new  class  of  can-iers,  the  Secretary 
of  Etefense  stated  that  the  fli-st  ship  of 
the  new  class  should  cost  less  than  the  $2 
biUion  Nimitz;  subsequent  mid-sized  car- 
riers would  provide  substantial  savings 
over  the  cost  of  the  Nimitz.  I  wovdd  like 
to  emphasize  that  the  Secretary  of  De- 
fense's guidance  to  the  CNO  was  based 
strictly  in  economic  terms.  He  made  no 
mention  of  the  Navy's  missions  or  air- 
craft that  should  be  accommodated  by 
the  new  class  of  carriers.  Indeed,  since 
there  are  growing  questions  about  the 
missions  of  the  Navy  In  the  decades  to 
come,  missions  that  have  been  perhaps 
changed  by  present  requirements  of  tlie 
global  military  situation — it  would  be 
prematiu-e  to  tie  a  proposed  design  for 
a  new  aircraft  carrier  to  the  traditional 
roles  and  missions  of  the  Navy  as  they 
have  been  fixed  over  the  years. 

Tlie  Chief  of  Naval  Operations,  Ad- 
miral Holloway,  set  up  a  study  group  as 
the  Secretary  requested.  However,  Ad- 
miral Holloway  did  not  pass  along  tlie 
Secretary's  guidelines  to  the  study  as 
they  were  originally  laid  out.  The  CVNX 
characteristics  study  group  was  set  up 
imder  the  leadership  of  Rear  Admiral 
Forrest  S.  Petersen.  But  the  CNO  pro- 
vided different  guidance  to  his  study 
group:  Admiral  Holloway 's  guidance 
called  for  a  carrier  that  "will  be  capable 
of  operating  modern  au-craft  across  all 
the  Navy's  missions."  In  my  view,  this 
guideline  insured  before  the  study  ever 
began  that  the  CVNX  study  group's 
conclusion  would  call  for  a  carrier  very 
much  like  the  Nimitz — If  not  identical 
to  It.  In  addition,  this  guideline  also  in- 
sured that  the  cost  terms  of  Secre- 
tary Schlesinger  s  guidance  could  not  be 
met. 

To  understand  why  I  have  c<Mne  to  this 
conclusion,  I  am  inserting  portions  of  the 
CVNX  characteristics  study  group  re- 
port, issued  earlier  this  year,  and  a  criti- 
cal analysis  of  this  report  completed  by 
the  Library  of  Congress  at  the  request  of 
my  colleague  on  the  Armed  Service  Com- 
mittee, Congressman  Floyd  Hicks. 

The  Library  of  Congress  evaluation  of 
the  Navy  study  on  CVNX  chai-acteristics 
was  especially  concerned  about  the  use 
of  study  guidelines  that  virtually  guar- 
anteed the  Navy's  preferred  conclusion. 
The  Library  points  out: 

The  statement  that  "(t)be  ship  which  re- 
sults will  be  capable  of  operating  modern 
aircraft  across  all  the  Navy's  mlssloiis"  im- 
plies that  the  carrier  must  be  able  to  operate 
the  F-14  and  heavy  attack  aircraft  and  to 
survive  In  the  most  severe  threat  environ- 
ment a  naval  force  can  be  expected  to  face 
today,  that  is,  the  saturation  attack  con- 
ducted by  coordinated  land,  air,  ship,  and 
submarine  opposition  near  the  Soviet  home- 
land. 
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Because  the  carrier  Admiral  Holioway's 
guidance  called  for  would  have  to  op- 
erate under  these  conditions,  the  carrier's 
air  wing  must  be  extremely  large.  Not 
only  would  this  carrier  need  attack  air- 
craft, it  would  need  fighter  escorts  to 
protect  these  attack  planes  from  Soviet 
airpower.  The  carrier  envisioned  by  Ad- 
miial  Holloway  would  need  jammers  sind 
tankers  to  help  the  attack  aUcraft  to 
project  power  ashore  and  then  to  return 
to  the  carrier.  In  other  words,  because 
the  new  canier  is  required  to  operate  in 
high-threat  areas  and  to  project  power 
ashore  in  these  areas,  we  need  a  carrier 
that  can  house  between  85  and  100  air- 
craft— precisely  the  size  of  the  Nimitz 
class  carrier. 

I  do  not  wish  to  debate  here  the  merits 
of  the  carrier's  power  projection  mission 
in  high  thi-eat  areas.  However.  I  do  think 
that  it  is  very  important  for  us  to  under- 
stand that  the  former  Secretarj'  of  De- 
fense established  one  set  of  guidelines 
when  he  called  for  the  Navy  to  study  the 
design  that  would  be  useful  for  a  mid- 
sized carrier.  The  Chief  of  Naval  Opera- 
tions chose  to  ignore  the  directions  of 
Secretary  Schlesinger  and  sent  out  a  very 
different  set  of  guidelines  to  the  study 
gi-oup  put  together  to  examine  the  car- 
rier issue.  In  my  view,  the  selection  of 
additional  Nimitz  class  carriers  depends 
very  much  on  the  guidance  which  one 
decides  to  follow  while  studying  the  prob- 
lem. 

My  point  today  is  not  that  we  should 
end  all  idans  to  continue  building  air- 
craft carriers  in  the  future.  My  point 
today  is  that  we  should  not  be  including 
$350  miUion  in  the  bill  now  before  us 
to  begin  work  on  long  lead-time  items 
for  our  next  aircraft  carrier. 

The  administration  wanted  another 
year  to  complete  its  review  of  this  very 
important  military  procurement  decision. 
We  should  let  than  have  that  year — and 
we  should  welcome  the  chance  to  have 
more  complete  information  available  to 
us  when  we  decide  on  the  funding  for 
our  next  canier.  The  Navy  study  has  a 
very  obvious  bias:  The  Navy  wants  their 
next  aircraft  carrier  to  be  a  Nimitz  class 
supercarrier.  Since  the  carrier  they  pro- 
pose will  cost  at  least  $2  billion  to  build, 
we  should  make  very  sure  that  this  would 
be  the  right  course  to  follow  brfore  send- 
ing the  money  over  to  than. 

Not  only  should  we  wait  for  the  admin- 
istration to  cwnplete  its  review  of  om* 
naval  needs.  We  should  also  use  this  extra 
year  to  conduct  a  serious  review  of  our 
naval  requirements  on  our  own.  It  is  for 
these  reasons  that  I  will  be  suiMXMrting 
the  effort  of  my  distinguished  colleague 
from  Washington,  Mr.  Hicks,  in  his  effort 
to  delay  any  funding  for  production  of 
an  aircraft  carrier  until  the  matter  has 
been  completely  reviewed.  I  urge  my  col- 
leagues to  join  us  in  this  action.  The  fol- 
lowing infoi-mation  should  be  vei"y  con- 
vincing in  its  support  of  this  actitm: 
A  Critical  Analysis  of  thi  CVNX  Study 
Group  Report  of  Janttart  1976 

INTROD'UCTTOK 

This  analysis  has  been  prepared  in  accord- 
ance with  your  request  for  a  critical  review 
of  the  CVNX  Characteristics  Studp  Group 
Report  of  January  1976,  published  by  the  Of- 
fice of  the  Chief  of  Naval  Operations.  The 
analysis    points    out    possible    shortcomings 


and  inconsistencies  in  the  report,  as  re- 
quested, and  this  may  give  the  Imfiression 
iiiAt  the  reviewer  feels  the  report  is  poorly 
done.  That  is  not  the  case.  The  study  group 
has  done  a  highly  professional  Job  of  pre- 
senting the  findings  of  their  study,  and  their 
report  will  be  a  valuable  addition  to  our  un- 
derstanding of  the  issues  and  facts  underly- 
ing the  decision  which  faces  us  about  the 
acquisition  of  replacements  for  our  Forrestal 
Class  aircraft  carriers. 

Principal  strengths  In  the  report  are  the 
discussion  of  aircraft  carrier  hvOl  sizing  fac- 
tors, particularly  the  identification  of  the 
dominant  sizing  factors,  and  the  presenta- 
tions of  air  combat  capabilities  and  cost 
comparisons  which  provide  insights  into  the 
complexity  of  selecting  suitable  aircraft  car- 
rier design  features.  Signiflcaut  weaknesses  in 
the  report,  explained  in  more  detail  in  the 
paragraphs  that  foUow  are: 

The  future  need  for  aircraft  carriers  is 
treated  entirely  by  implication.  There  is 
ample  discussion  of  our  present  need  for 
carrier-based  tactical  air  power,  but  scant 
discussion  of  how  long  we  wiU  continue  to 
need  it.  or  alternative  ways  of  performing 
tasks  now  assigned  to  carrier-based  tactical 
air. 

The  study  guidelines  appear  to  have  un- 
duly restricted  the  scope  of  the  study  by 
caUing  for  a  ship  "capable  of  operating  mod- 
em aircraft  across  all  the  Navy's  missions." 

The  report  does  not  address  the  choice  of 
propulsion  plants  in  sufficient  detaU  for  the 
reader  to  tmderstand  why  the  nuclear  power 
plant  alternatives  presented  are  the  only  ones 
considered.  Some  of  these  points  may  be  ad- 
dreiwed  more  fuHy  In  a  classified  supplement 
to  the  report  of  the  study  group  which  has 
not  yet  been  Issued. 

DETAHXD   COUMENTS 

Section   J.    Role  of  the  aircraft  carrier  in 
support  of  natioruil  policy 

This  section  poses  tlie  questions:  What  Is 
the  role  of  the  aircraft  carrier  in  the  futxire? 
How  many  do  we  need?  When  shoald  the 
next  one  be  buUt?  What  should  be  the  cbas' 
acterlstics  of  the  next  carrlnr?  It  answers, 
essentially,  that  there  sbould  be  no  real 
change  from  today's  solutions  to  any  of  these 
questions.  The  requirement  into  the  Indefi- 
nite future  for  high  performance  manned 
aircraft  flying  from  aircraft  carriers  is 
treated  as  a  given  in  this  section,  and 
throughout  the  report.  This  imsupported  as- 
sumption influences  an  tinwritten  finding 
that  one-for-one  replacements  will  be 
needed  for  the  Forrestal  Class  carriers  as  they 
become  due  for  retirement. 
Section  II:  Aircraft  carrier  program  history 

This  section  accepts  the  unwritten  finding 
of  Section  I  that  one-for-one  replacement  ol 
Forrestal  Class  carriers  upon  their  retirement 
Is  required,  and  shows  the  necessary  sdied- 
ule.  The  requirement  of  Title  vni.  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1975,  Public  Law  93-365,  Is  cited 
as  dictating  that  the  replacements  be  nu- 
clear-powered and  Is  accepted  without  com- 
ment other  than  that  studies  conducted  In 
1974  and  1975  of  al\  feasible  nuclear  and  oU- 
fired  designs  showed  a  nuclear-powered 
Nimitz  Class  carrier  would  be  the  lowest 
cost  alternative  avaUable  to  maintain  "suf- 
ficient capability  in  the  carrier  forces."  The 
issue  of  nuclear  power  vs.  conventional  oU- 
fired  propulsion  Is  not  addressed  further  in 
the  report,  althoiigh  there  are  many  in- 
stances where  nuclear  power  plant  design 
constraints  heavily  Influence  other  choices 
in  the  trade-offs  presented. 

Section  III:  Recent  study  results 

This  section  Is  the  body  of  the  report. 
Comments  will  be  made  concerning  the 
major  subdivisions  of  this  section  in  se- 
quMice. 

Study  Guidelines.  Ttie  guidelines  quoted  in 
this  subsection  predetermine  that  the  report 


will  find  that  a  ship  very  similar  to  Nimitz 
Is  required. 

The  statement  that  "The  ship  which  re- 
sults will  be  capable  of  operating  modem 
aircraft  across  all  the  Navy's  missions"  (em- 
phasis added)  implies  that  the  carrier  must 
be  able  to  operate  F-14  and  heavy  attack  air- 
craft and  be  able  to  survive  in  the  most 
severe  threat  environment  a  naval  force  can 
be  expected  to  face  today,  that  Is,  the  sat- 
uration attack  conducted  by  coordiiiated 
land,  air,  ship  and  submarine  opposition  near 
the  Soviet  homeland.  The  study  group  1?  re- 
minded that  the  CVNX  will  comprise  the 
larger  part  of  the  carrier  force  after  the  year 
2000.  and  "this  cairler  must  be  able  to 
operate  as  a  principal  unit  of  the  Navy." 
With  these  guidelines  the  subsequent  find- 
ing that  a  Nimltz-Uke  follow-on  class  is 
required  is  assured. 

Sum.m4iry  Conclusions:  The  conclusions 
predictably  find  it  would  be  more  cost  effec- 
tive to  procure  "as  many  as  three  addi- 
tional Nimitz  Class  carriers  rather  than 
adopt  other  alternatives."  Conceptual  de- 
velopment would  be  continued  while  the 
three  Nimitz  Class  carriers  are  being  built 
to  ensure  design  advantages  to  be  gained 
from  technological  advances  In  the  Inven- 
tory of  aircraft  and  weapons  systems  would 
be  available  for  future  carriers.  This  recog- 
nizes that  by  1892  when  the  third  of  these 
proposed  follow-on  Nimitz  Class  carriers 
woxild  probably  be  delivered,  the  design 
will  be  obsolescent  and  a  new  design  would 
by  then  be  Imperative.  (Nimitz  was  author- 
ized In  the  FT  1967  shipbuilding  program.) 
Method.  The  study  did  not  consider  a  con- 
ventionally powered  alternative.  Conceptual 
model  A  ship  Is  sUghUy  larger  (by  4000  tons) 
than  the  oonvsntlonaHy  powered  Midway 
class  carrleis  wUcb.  have  three  elevators,  two 
steam  catapults,  four  or  five  arresting  wires, 
and  speeds  over  30  knots.  Midway's  current 
air  wings  number  about  75  aircraft  com- 
pared with  about  100  In  the  Nimitz  wing. 

Aircraft  Carrier  Hull  Sizing.  The  discus- 
sion of  factors  affecting  hull  atae  te  factual 
and  straightforward.  Concerning  the  trade- 
offs discussed  In  considering  the  dominant 
factors  Influencing  the  various  study  alter- 
natives the  following  comments  are  offered: 
As  discTissed  In  the  report,  the  types  of 
aircraft  and  siae  at  tbe  air-wing  needed  de- 
pend on  projected  migtrtf>r>K  of  the  ship.  Since 
the  study  guidelines  directed  the  group  to 
come  in  with  a  ship  capable  of  operating 
"across  aU  the  Ha.rj'B  missions "  the  only 
acceptable  alr-wlng  siae  would  be  the  Nimitz 
model. 

The  discussion  of  aviation  fuel  capacity 
omits  consideration  of  fuel  for  any  conven- 
tionally powered  escorts  that  may  accom- 
pany the  carrier.  (Kscorts  can  bum  the  same 
fuel  as  Jet  aircraft.)  Ravy's  planning  before 
Title  vm  envisioned  four  nuclear  powered 
and  eight  conventionally  powered  carriers 
with  similarly  powered  escorts  to  accom- 
pany each  carrier.  Tbe  Impact  of  Title  vixi 
on  the  escort  building  program  is  stiU  un- 
resolved. However  the  Navy's  1977  shipbuild- 
ing request  asks  for  funding  for  the  lead- 
ship  of  a  conventlonaUy  powered  guided 
missUe  destroyer  class  of  carrier  escorts  (to- 
tal number  as  yet  unspecified) .  This  Indi- 
cates the  original  plan  that  nuclear  powered 
carriers  be  accompanied  by  nuclear  powered 
escorts  may  no  longer  be  current.  If  this 
is  so.  the  contention  that  aviation  fuel  re- 
quirements do  not  control  the  size  of  a  nu- 
clear powered  carrier  may  not  be  valid. 

As  previously  noted,  the  study  does  not 
consider  a  convenUonaUy  powered  alterna- 
tive. 

Subsystem  Alternatives  Selected.  The  rea- 
soiUng  behind  selections  made  is  presented 
clearly  and  is  straightforward.  The  foUowlng 
comments  are  offered  concerning  some  of  the 
selections: 
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eet  air  defense  pro- 
Improvement  In  de- 
lUtiple  target  track- 
er fleet  air  opera- 
re  environment  and 
with  significant  In- 
a  number  of  Inde- 
cost    effectiveness 
is    decision    is    not 
annot  be  evaluated, 
uctlon  in  manpower 
lompared  to  the  re- 
her  recent  ship  de- 
963  uses  28.5%   less 
cesser,  DD931;  FFG- 


The  decision  not  to  nstall  AEGIS  missile 
system  reflects  adverse  experience  wltli  Ter- 
rier installed  on  some  Fbrrestal  class  carriers. 
Tbe  decision  to  forego^ the  considerable  ad- 
vantages of  the  SPT-lJ  radar,  is  less  easily 
understood.  This  radat  system,  with  inte 
grated  command  and  control,  was  developed 
as  part  of  the  AEGIS 
gram.  It  offers  quantu 
tectlon  and  automatic 
ing  needed  for  all-we 
tions  in  a  counterme: 
would  be  able  to  replaci 
crease  in  performance 
pendent  systems.  Thi 
tradeoff  underlying  t] 
shown,  so  Its  wisdom 

The  postulated  9%  n 
is  very  modest  when 
ductions  achieved  in 
signs.  For  example,  D: 
manpower  than  its  pre 
7  uses  50.8%  less  than,FFG-l;  and  the  nu- 
clear powered  cnilser  CGN-38  saves  19.4% 
over  CGN-37.  This  comj  arisen  is  perhaps  the 
most  significant  Indlca' ion  that  little  inno- 
vation Is  Included  In  the  conclusions  and 
recommendations  of  thej  study  group 

There  is  a  curious  i 
the  list  of  "austerity 
obvious  Intent  of  the 
the  CVNX  be  a  "high 
bUity)  ship.  Although 
tlons  will  result  In  Inconvenience,  without 
particular  reduction  m  capability,  some, 
such  as  elimination  of  ^e  boat  and  aircraft 
crane,  burton  and  warpl»ig  winches  and  small 
boats,  represent  a  redaction  in  capability. 
The  small  weight  (850  ipna)  and  cost  ($8M) 
Involved  in  austerity  g^oup  1  in  a  ship  of 
over  50,000  tons  costl 
impression  the  study 
a  gnat  in  this  part  of  1 
Ship  characterUtic. 
compai 

For  comparison  wlthj  table  III-4,  the  fol- 
lowing diaiacterlstics  of  USS  MIDWAY  clews 
carriers  are  fiimished:  qSource:  Janes  Fight 
ing  Ships  1975-76). 

Dlmeniions 

Length  on  WL,  900  fe<  t. 
Beam  at  WL,  121  feet. 
Draft  (below  WL) ,  35  3  feet. 

Displace  ments 


iconslstency  lietween 
Reductions"  and  the 
tudy  guidelines  that 
Ix"  (high  unit  capa- 
Dme  of  these  reduc- 


over  $2B  give  the 
3up  was  straining  at 
report. 

and  capabilities 
son 


Standard,  52,500. 


Prc^u;  slon 


Plant,  Conventional 
No.  of  Shafts,  4. 

Aviation 


i  iteam  Plant. 


No.   Aircraft,    75 
No.  on  board  Nlmitz  is 
No.  a/c  Elevators,  3. 
No.  Steam  Catapults, 
Arresting  Gear,  4  or 

Mani^g 

Air    Wing 

Ship 


1  'eatures 
(today's  a/c-comparable 
about  100) . 


5  wires. 


Total 


CVNX  Air  Combat 
This  section  of  the 
accurately,  demonstratfes 
of    approximately     the 
Nlmitz   is  necessary   t< 
the  Navy's  missions." 
has  optimized  the 
for  carrying  out  those 
no  denying  that  Niml 
cost  effective  and 
pose    aircraft    carrier, 
ihe  study  group  was 
sider   alternative 
means  of  reducing 
However,  the  study 
■  reduction  in  capaWlits 
example,  the  carrier 
a  sea  control  role  only 


do4'S 


-   1.800 

2,710 

4,510 

Capability  CompaTtson. 
predictably,  and 
that  an  air  wing 
size    embarked     In 
operate  "across   all 
Ofer  the  years  the  Navy 
and  her  air  wing 
nlssions  and  there  is 
z  represents  a  most 
mllltirily  effective  all  pur- 
\s   previously    noted, 
instructed  to  con- 
mission   assignment   as   a 
caFJablllty  requirements, 
indicate  that  some 
is  acceptable  if,  for 
shjould  be  restricted  to 
and  is  not  expected 


re]  Kort 


can  ler 


to  be  prepared  for  projection  operations  at 
the  same  time.  The  desirability  of  building 
such  an  expensive  drip  and  deliberately 
limiting  its  operational  capability  Is  contro- 
versial. 

Cost  Comparisons.  This  section  demon- 
strates that  the  acquisition  cost  of  three 
follow-on  Nlmitz  class  carriers  is  not  as  high 
as  the  cost  of  three  of  any  but  the  smallest 
alternative  ships  considered  by  the  study 
group.  This  comparison  does  not  include  the 
acquisition  of  the  air-group,  the  cost  of 
which  is  not  furnished  In  the  report.  Life 
cycle  costs  of  the  various  alternative  ships, 
both  with  and  without  the  air  group,  are 
available  and  indicate  significant  savings  in 
funds  over  the  life  of  the  ship  could  occur 
because  of  reduced  operating  co.sts  of  smaller 
ships  and  air  wings.  The  savings  are  almost, 
but  not  quite,  proportional  to  the  size  of  the 
air  wing.  The  point  is  made  that  a  full-sized 
Nimltz  carrier,  with  air  wing  reduced  to  the 
size  of  the  wing  for  the  smallest  alternative 
ship  considered,  would  be  slightly  less  costly 
over  Its  30  year  life  cycle  than  the  smallest 
alternative  ship.  All  costs  quoted  are  sensi- 
tive to  the  shipbuilding  schedule  postulated 
in  the  study  report  which  would  have  re- 
quired advance  funding  for  long  lead  nu- 
clear components  In  FY  1977.  Since  these 
funds  were  not  requested  In  the  FY  77 
budget,  the  cost  Information  Is  probably  not 
entirely  accurate,  although  the  findings  of 
the  study  group  relative  to  cost  effectiveness 
of  the  Nlmitz  alternative  over  all  other  alter- 
natives considered  is  probably  still  valid. 

Section  IV  conclusions 
As  previously  noted,  the  conclusion  that  a 
Nimltz  class  follow-on  is  the  best  choice  Is 
the  natural,  and  probably  accurate  result  of 
a  study  that  was  directed  to  choose  a  ship 
"capable  of  operating  modem  aircraft  across 
all  the  Navy's  missions."  This  Is  true,  par- 
ticularly, if  nucleso*  power  Is  accepted  as  a 
"given"  before  commencing  the  study.  It  is 
disturbing  to  note  that  part  of  the  rationale 
for  ships  of  high  unit  capability  (piirchased 
at  high  unit  cost)  is  that  funding  constraints 
are  expected  to  restrict  force  levels.  This  Im- 
plies that  the  study  group  believes  that  any 
savings  in  unit  cost  of  ships  would  probably 
be  applied  to  satisfy  some  other  DOD  re- 
quirements, possibly  non-Navy,  rather  than 
to  Increase  force  levels.  If  this  l>ellef  Is  also 
held  by  those  In  charge  of  the  Navy  and  If 
tbe  rationale  were  to  be  applied  across  the 
board.  It  could  have  a  profound  effect  on  the 
Navy's  force  structure. 

[From  CVNX  Characteristics  Study  Group 

Report] 

Section  IH :  Recent  Study  REStJLTS 

STUDT  GXTIOEUNES 

On  21  August  1975,  the  Chief  of  Naval  Op- 
erations (CNO)  formed  a  CVNX  Characteris- 
tics Study  Group  under  RADM  Forrest  Peter- 
sen, TTSN,  with  membership  listed  in  Appen- 
dix B. 

CNO  direction  was  issued  to  the  CVNX 
Study  Group  to  determine  what  ship  of  a 
distinctly  new  class  can  be  obtained  fulfill- 
ing the  guidance  that : 

"The  ship  which  results  will  be  capable  of 
operating  modern  aircraft  across  all  the 
Navy's  missions  .  .  .  Lead  ship  cost  not  to 
exceed  what  a  NIMTTZ  repeat  would  cost  in 
FY79  .  .  .  Follow  ship  costs  will  be  consider- 
ably lower.  It  is  imperative  that  NAVMAT 
(Naval  Material  Command)  and  05  (Deputy 
Chief  of  Naval  Operations — Air  Warfare) 
exert  an  extraordinary  team  effort  to  size 
and  configure  a  CVNX  with  which  we  can 
be  satisfied  as  the  larger  part  of  our  carrier 
force  after  the  year  2000. 

"...  this  carrier  must  be  able  to  operate 
effectively  as  a  principal  \init  of  the  Navy. 
Close  attention  must  be  given  to  the  selec- 
tion of  major  items  of  equipment  such  as 
numbers  and  types  of  catapults  and  ele- 
vators; command,  control  and  communica- 


tions, and  defensive  weapons  suite.  Innp79- 
tive  approaches  ...  should  be  explored." 

SUMMARY  CONCLUSIONS 

After  developing  and  examining  carrier 
conceptual  models  through  the  size  range 
feasible  for  operation  of  modem  aircraft, 
the  Study  Group  examined  characteristics, 
Judged  combat  capabilities,  estimated  costs, 
and  concluded  that : 

Nuclear  powered  carriers  for  procurement 
in  the  late  1970s  or  early  19808  which  would 
be  capable  of  operating  modem  naval  air- 
craft across  all  tbe  Navy's  mission  areas  can 
be  designed  in  tonnages  that  range  upwai'd 
from  about  56,000  tons  "standard  displace- 
ment," about  the  size  of  the  WW  II  ESSEX 
Class,  but  heavier. 

For  carrier  force  levels  under  considera- 
tion for  the  late  1980s  (12-14  major  car- 
riers) it  will  be  more  cost  effective  to  pro- 
cure as  many  as  three  additional  NIMITZ 
Class  carriers  rather  than  adopt  other  alter- 
natives. 

Conceptvial  development  work  should  be 
continued  to  ensure  that  future  aircraft  car- 
riers incorporate  design  advantages  antici- 
pated to  be  gained  from  technological  ad- 
vances in  the  inventory  of  aircraft  and 
weapons  systems  as  they  develop. 

Note. —  'Standard  dl^lacement"  Is  full 
load  displacement  less  all  fuel  and  reserve 
feed  water  for  steam  generation.  UBS  NIM- 
ITZ (CVN-68)  displaces  93,400  tons  fully 
loaded,  and  has  a  standard  displacement  ol 
81,600  tons. 

section  IV 
Conclusions 

The  compounding  factors  of  inflation, 
lower  productivity.  Increased  overhead,  and 
higher  profit  margins  have  driven  aircraft 
carrier  procurement  costs  from  approx- 
imately $450  million  for  ENTERPRISE  (au- 
thorized in  FY58)  to  over  $2  billion  for 
PY79  CVNX.  The  factors  have  changed  as 
follows : 

As  in  all  heavy  construction  programs  in 
the  U.S.,  the  Navy  Shipbuilding  Program  in 
the  1970s  is  suffering  under  the  Impact  of 
inflationary  trends  In  labor  and  material. 
The  average  labor  rates  and  material  costs 
are  expyected  to  be  360  percent  and  400  per- 
cent, respectively,  greater  during  construc- 
tion of  CVNX  than  for  the  construction  of 
ENTERPRISE. 

Along  with  many  other  Industries  in  the 
U.S.,  the  shipbuilding  industry  has  suffered 
a  decline  in  experienced  labor  pools.  The 
projected  delivery  date  of  October  1985  will 
result  In  a  5-year  gap  between  carrier  build- 
ing programs — a  disruptive  effect  which  will 
make  it  more  difficult  and  costly  to  obtain 
the  skilled  labor  necessary  to  build  the  ship 
and  which  will  affect  nuclear  component 
procurement  schedules  and  costs. 

Shipyard  overhead  •  rates  have  increased 
and  in  some  cases  nearly  doubled  since  tbe 
early  1960s.  Part  of  this  Increftse  Is  due  to 
higher  energy  costs  and  part  is  due  to  new 
government  initiated  requirements  such  as 
the  Occupational  Safety  and  Health  Act,  the 
Environmental  Protection  Act,  the  Federal 
Energy  Act  for  Ocean  Air  and  Water  plus 
Anti-Pollution  Controls.  Increases  can  also 
be  attributed  to  shipbuilder  decisions  and 
programs.  .   . 

Shipbuilding  corporate  management's 
search  for  a  higher  return  on  investment 
and  limited  shipyard  competition  for  Navy 
ship  construcilon  is  generating  higher  profit 
margins. 

Nuclear  powered  carriers  using  existing 
nuclear  reactor  designs  and  suitable  for 
operation  of  modern  naval  aircraft  across 
all  Navy  mission  areas  can  be  designed  in 
sizes  that  range  upward  from  about  56,000 
tons  standard  displacement.  However,  when 
compared  to  NIMITZ  size  carriers,  at  feasible 
force  levels,  smaller  carriers  would  result 
la  a  significant  reduction  in  operational 
capability  (aircraft,  aviation  support,  cata- 
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pults,  elevators,  ship  speed.  rellabiUty,  etc.) 
for  a  relatively  small  reduction  In  Investment 
and  operating  costs. 

To  a  great  extent,  unit  life-cycle  cost  re- 
duction options  Inherent  in  smaller  car- 
riers with  smaUer  air  wings  can  be  84>pUed  to 
NIMITZ  size  carriers  with  the  added  advant- 
age that  full  air  combat  potential  can  be 
relatively  quickly  restored  by  increasing  the 
aircraft  inventory. 

Overall,  It  Is  more  cost  effective  to  procure 
modified  design  Nlmitz  Class  carriers.  The 
principal  reasons  are: 

Projected  funding  levels  will  support  a 
force  level  of  not  more  than  13  or  14  fuUy 
capable  carriers. 

At  force  levels  of  13  or  14  carriers,  high 
Uidivldual  carrier  capability  is  required  to 
meet  tactical  reqvilrements. 

Carriers  significantly  smaUer  than  the 
Nimltz  Class  cannot  support  the  practical 
minimum  niunber  and  types  of  aircraft  re- 
quired to  perform  missions  alone  In  the 
presence  of  an  air  threat.  Nlmitz  size  carriers 
provide  more  than  twice  the  combat  ci^mi- 
bility  of  the  smallest  practical  nuclear  pow- 
ered alternative. 

Nimltz  size  carriers  have  more  flexibility 
to  incorporato  changes  in  characteristics  that 
may  be  required  during  the  life  of  the  ship 
due  to  changes  in  tbe  threat  and  new  tech- 
nological developments. 

For  a  three-carrier  procurement  program, 
the  cost  of  three  Modified  Nimltz  size  car- 
riers is  about  the  same  as  the  cost  of  three 
of  the  smallest  sized  carrier  concepts  de- 
veloped. 

Practically  all  deslgn-to-cost,  reliability, 
mnintainabllity,  and  t^)erability  options  for 
a  new  design  carrier  can  be  Incorporated  In 
a  modified  design  Nimltz  Class  carrier. 

The  CHAIRMAN.  Tlie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Hicks). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

BECORDED   VOTE 

MI'S.  SCHROEDER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  195, 
not  voting  56,  as  follows: 

IUA\  No.  182 


AYES— 183 

Abzug 

Conable 

Oibbons 

Adams 

Conyers 

Goodling 

Addabbo 

Gorman 

Orassley 

AUen 

Cornell 

Hamilton 

Ambro 

Cotter 

Hannaford 

Anderson. 

Coughlin 

Harkin 

Calif. 

D'Amours 

Harrington 

Andrews,  NO. 

Daniels,  N.J. 

Harris 

Andrews, 

Danielson 

Hawkins 

N.  Dak. 

Dellums 

Hechler,  W.  Va 

Ashley 

DingeU 

Hefner 

Aspin 

Dodd 

HelstosUi 

Badillo 

Drinan 

Hicks 

Baldus 

Duncan,  Greg. 

Holtzman 

Baucus 

du  Pont 

Howard 

Bedell 

Early 

Howe 

Bergland 

Eclchardl 

Hughes 

Blester 

Edgar 

Hungate 

Bingham 

Edwards,  Calif 

Jacobs 

Blanchard 

EUberg 

Jordan 

Blouln 

Evans.  Colo. 

Kastenmeier 

Boland 

Evans,  Ind, 

Keys 

Boaker 

Fascell 

Kooh 

Brademas 

Fenwlck 

KrebR 

Brodhead 

Plndley 

LaFaloe 

Brown,  Calif. 

Pish 

Leggett 

Brown,  Mich. 

Fisher 

Lehman 

Broyhill 

Fithiau 

Levitas 

Burke,  Calif. 

Plorio 

Long,  Md. 

Burlison,  Ho. 

Flowers 

Lundine 

Burton,  John 

Foley 

McOloskey 

Burton,  PhUlip  Ford,  Mich 

McCormack 

Oamey 

Ford,  Tenn. 

McDade 

Oarr 

Praser 

McBwen 

OtUsbolm 

Frenzel 

MoHugh 

Clay 

Giaimo 

McKay 

,Md. 


M<Slimey 

Magulre 

Matsunaga 

Mazzcdi 

Meeds 

Meyner 

Mezvlnsky 

Mikva 

Miller,  Calif. 

Mineta 

Mink 

Mltch^. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mosber  . 

Moss 

MotU 

Myers.  Pa. 

NatcLer 

Neal 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 


AbUuor 
Alexander 
Anderson.  III. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard.  B.L 
Beard,  Ten  u 
Bennett 
BevUl 
Biaggi 
Boggs 
Boiling; 
Boweu 
Breaux 
Breckinridge 
Brlnkiey 
Brooks 
Broomfield 
Brown.  Ohio 
Buchanan 
Burgener 
B\irke,  Fla. 
Biurleson,  Tex. 
Butler 
Byron 
Carter 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawaon.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conte 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Diggs 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Evins,  Term. 
Pary 
Flood 
Fountain 
Prey 
Puqua 
Gaydos 
Gilmau 
Ginn 
Qoldwater 


O'Hara 
Ottlnger 
Patten.  N.J, 
Patterson. 

Calif. 
Patttoon.  N.Y. 
Pickle 
Pike 

PritcharU 
Railsback 
Rangel 

Regula 
Reuss 
Rodiuo 
Roncaiio 

Rosenthn! 

Roush 

Roybal 

RUBSO 

R}'au 

Ssntlni 

Sarasin 

Scheuer 

achroeder 

Setberling 

N(WS~19S 

Gonzales 

Oradleou 

Gude 

Guyer 

Hagedoru 

Haley 

HaU 

Hammer- 

schmldt 
Hanley 
Hansen 
Harsha 
HM>ert 

Heckler,  Mass. 
Hlghtowcr 
HUlls 
Holt 
Horton 
Hubbard 
Hutchinnou 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Hasten 
Kazen 
KeUy 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsiuo 
Landrvim 
Latta 
Lent 

Lloyd,  Calif. 
Lloyd,  Tenn, 
Long,  La. 
Lott 
Lujan 
McClory 
McOoUistei' 
McDonald 
McFaU 
Madlgan 
Mahon 
Martin 
Mathis 
Michel 
MUford 
Miller,  Ohio 
Mills 
Minlsh 
MitcheU.  N.Y. 
Molloban 
Montgromery 
Moore 
Moorhead. 

Calif. 
Morgan 
Murphy,  lU. 


Sharp 

Smith.  Iowa 

Solarz 

Spell  man 

Stark 

Steiger.  Wis. 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

TsongaR 

Ddall 

miman 

Van  Deerliu 

Vander  Jaet 

Vander  Veen 

Vanik 

Waxman 

Weaver 

Whaleu 

Wirth 

Wolff 

Yates 

Young,  Ga. 


Murphy.  N.Y. 

Murtba 

Myers,  Ind. 

Nichols 

O'Brien 

Passman 

PaiU 

Perkins 

PeUis 

Poage 

Pressler 

Preyer 

Price 

QiUe 

Randall 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Rose 

RostenkowEki 

Runnels 

StOeimaiu 

Satterfield 

Schulze 

Sebelius 

Shipley 

Slirlver 

Shuster 

Sikes 

Sisk 

Skubit^ 

Slack 

Smith.  Nebr 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Steed 
Strattou 
Stuckey 
SuUivan 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Treen 
Waggcuuer 
Walsh 
Wampler 
Whitehtu^t 
Whitten 
Wiggins 
Wilson,  Bob 
WUson,  C.  H. 
Winn 
Wright 
Wydler 
Wylie 
Yatiou 
Young,  Alaska 
Young,  Fla. 
Zablocki 
Zeferettl 


NOT  VOTING— 56 


AuCoiu 
Barrett 
Bell 

Burke,  Mass. 
CedeTberg 
OoUins,  ni. 
Conlan 
de  la  Garea 


Dent 
Esch 

Eshlemau 
Plynt 
FV)rs>-the 
Green 
Hayes,  Ind 
Usiys,  Ohio 


Heinz 
Henderson 
Hinshaw 
Holland 
.Tohnson.  Pa. 
Jones,  Ala. 
Karth 
Litton 


Macdonald 

Madden 

Mann 

Melctaer 

Metcalfe 

Nix 

O'Neill 

Pqtper 

Peyser 

QuUlen 

Rhodes 


Richmond 
Rlegje 
Roberts 
Rooney 
Ronsselot 
Ruppe 
Sarbanes 
Scbneebeli 
Simon 
Souiton, 
James  V. 


Steelman 
Stelgar,  Aril. 

St«pbMW 

SymlAston 
Taloott 
Teague 
Thornton 
Vigorito 
White 
Wilaon,  Tex. 
Young,  Tex. 


"Hie  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Neal  for,  with  Mr.  Whlto  against. 

Mrs.  Collins  of  Dtlnols  tor,  with  Mr.  Teagiie 
against. 

Mr.  Richmond  for,  with  &lr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Metcalfe  for,  with  Mr.  Dent  against. 

Mr.  Steelman  for,  with  Mr.  Henderson 
against. 

Mr.  LEVITAS  changed  his  vote  from 
"no"  to  "aye." 

Mr.  ENGLISH  changed  hii>  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  I'ecoi-ded. 

AMKNDMENT  OFFEKED  BY  MR.  LSG«ETT 

Mr.  LEGGETT.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clei^  read  as  follows: 

Amendment  offered  by  Mr.  Lscgett:  Pa^e 
2.  line  19,  under  Naval  Vessels,  after  "Nary." 
delete  "$7,378,300,000  "  and  insert  in  its  {dace. 
"»6,712,767.000.'- 

Mr.  LEGGETT.  Mr.  Chairman,  this 
amendment  that  I  am  offering  will  be  the 
only  one  that  I  offer  to  this  bill.  It  is  a 
little  old  $700  million  amendment.  I  tried 
to  make  it  Just  as  simile  as  I  possibly 
could. 

What  it  does  is  that  it  cuts  out  tlic 
fimds  for  two  nuclear  SSN-688  class 
quiet  submarines. 

I  am  a  great  proponent  of  submarines. 
Ilie  688  is  a  good  ship,  the  fastest  and 
quietest  submarine  ever  built.  At  least, 
I  think  it  will  be  because  we  have  not 
flown  any  of  them  yet. 

We  anticipate  that  the  first  one  will  be 
flown  in  6  months,  about  22  months  late. 

I  would  have  preferred  an  alternative 
design  that  sacilfices  some  speed  in  order 
to  gain  some  quietness,  but  this  is  not  the 
issue  before  us  today. 

We  have  accepted  the  fact  tliat  these 
are  the  ships  that  we  will  buj-.  The  ques- 
tion is,  how  quickly  can  they  be  built? 

Neither  of  these  ships,  the  two  we  are 
ti-ying  to  cut  out,  can  benefit  from  this 
money  in  fiscal  year  1977.  There  is  no 
way  in  which  this  additional  inoney  will 
buy  us  one  ship  1  day  sooner.  Ttiis  i.": 
what  we  call  a  paper  cut.  We  are  simply 
throwing  money  at  the  Defense  Depart- 
ment for  the  sake  of  appropriating 
money. 

As  I  said,  the  fii'st  ship  has  sUpped  22 
months  and  is  due  for  delivei-y  in  Jime 
of  this  year.  The  second  ship  has  slipped 
24  months  and  will  be  delivered  next 
February.  Beyond  these  tu-o,  we  have  al- 
ready contracted  for  26  more,  and  I  do 
not  dispute  two  of  the  additional  ships 
that  the  committee  recommends.  I  just 
think  that  we  are  ordering  Uiem  too 
early. 

With  the  ones  we  have  on  order  at  the 
pi-esent  time,  that  will  take  us  from  719 
to  720  and  721 .  We  will  have  a  total  num- 


9952 


ber  of  ships  on  ordei'  of  the  quiet  class 
of  28  to  date,  plus  tt'o  more.  That  is  a 


total  of  30  ships  at  a 
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unit  cost  of  about 


$357  milUon  each.  Th^  ships  that  we  have 
currently  on  order  wfll  not  be  completed 
until  1982. 

The  last  five  win  not  be  completed 
until  1983.  The  ships  that  are  in  this  bill 
-vill  not  be  complekd  until  1984.  I  do 
not  think  we  need  to  appropriate  money 
this  far  in  advance. 

What  is  going  to  happen  is  simply 
this:  We  will  fly  thi^  new  688  quiet-class 
submarine  this  sumiier.  Admiral  Rick- 
over  will  go  out  on  tl  e  ship.  He  will  find 
out  it  is  either  too  noisy  or  he  will  find 
something  else,  he  vill  have  a  critique 
list  that  will  be  at  li^ast  20  or  50  pages 
long.  That  will  send  a  ripple  effect 
through  the  existing  28  ships  and  on  the 
two  that  are  in  this  bill.  So,  30  ships  at 
357  million  bucks  der  copy  will  then 
suffer  a  ripple  effect  change  orders. 

When  we  buUt  the  Polaris  submarine, 
we  had  an  average  niimber  of  changes  of 
10,000  between  the  fitst  ship  and  the  last 
ship  that  was  constructed.  Every  one  of 
these  change  orders  costs  money. 

In  the  Polaris  pro-am  we  had  a  bal- 
ancing effect  between  the  private  ship- 
yards and  the  public  aloipyards.  We  found 
that  the  public  shipyards  were  too  ex- 
pensive and  now  wa  do  not  use  public 
shipyards  for  new  ciistruction  of  a  few 
ships.  We  have  all  the  ships  being  built 
in  two  pnvate  shipyards,  the  shipyard 
in  Connecticut  ownel  by  General  Dyna- 
mics and  the  shipyard  owned  by  Ten- 
neco  in  Newport  Ne^s,  Va.,  and  they  are 
going  to  be  the  sole  czar  of  Uie  cost  of 
these  change  ordersj 

In  this  bill  there  Vas  one  and  a  half 
bilUon  dollars  for  gowth  and  for  cost 
escalation  of  Navy  siip  programs.  That 
has  been  paired  down  by  the  subcom- 
mittee and  its  chaiiman  in  its  wisdom 
and  the  full  committee  in  its  wisdom. 


We  are  not  paying 


[or  all  that  growth 


this  year,  but  that  j  rowth  is  there  and 
it  is  a  growth  of  ove:  ■  $60  milUon  in  just 
this  past  year  alonej  in  naval  ship  sys- 
tems. 

So  if  tlie  Menibert  believe  in  subma- 
rines and  if  they  lelieve  in  the  quiet 
submarine  and  if  they  want  to  build 
them  at  the  cheapes ;  possible  cost,  then 


submarines  out  of 
million 


let  us  take  the  two 

this  order,  let  us  i^t  spend  7 

for  two. 

My  amendment  dies  not  relate  to  the 
Trident  system,  bu^  just  to  the  quiet 
attack  submarines. 

I  served  on  the  sulcommittee  with  the 
gentleman  from  Ne  :  York,  Sam  Strat- 
TON,  some  years  agj  when  the  former 
Secretary  of  Defenss  said  that  69  sub- 
marines were  the  niaximum  number  of 


attack  submarines 
committee  reviewed 


The  CHAIRMAN,  frhc  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent.  Mr.  Leggett 
was  allowed  to  proofed  for  1  additional 
minute.) 

Mr.  LEGGETT.  We  reviewed  this  and 
detei'mined  that  th;  niunber  would  by 


suostantially  highei 


So  this  688  quiet  (lass  submarine  pio- 
gram  is  in  response  to  the  recommenda- 
tions of  our  formar  ASW  committee. 


needed.  We  in  the 
that  number. 


than  that. 


They  said  we  needed  more  quiet  attack 
submarines. 

But  I  question  whether  or  net  this  Is 
good  defense  wisdom  or  budget  wtsdom 
to  move  ahead  with  this  program  this 
quickly. 

This  money  really  will  not  buy  any- 
thing over  the  next  year.  We  can  wait 
and  see  how  the  change  orders  come 
along,  see  what  their  effect  will  be  on 
the  new  contracts,  and  not  give  all  of 
the  choice  to  private  industry  to  decide 
in  their  own  judgment  the  need  for 
change  orders. 

We  can  do  this  without  affecting  the 
defense  postm'e  one  iota  and  save  a  total 
of  $700  million. 

Mr.  Chairman,  the  pmpose  of  this 
amendment  is  to  delete  procurement 
funds  for  two  SSN-688  submarines.  As 
you  may  know,  the  administration  re- 
quested three  of  these  ships,  and  the 
committee  recommended  four.  Thus,  my 
amendment  would  remove  the  commit- 
tee add-on  and  one  of  the  requested 
ships. 

The  688  is  a  good  ship.  It  is  the  fastest 
and  quietest  submarine  ever  built.  I 
would  have  prefen*ed  an  alternative  de- 
sign which  sacrifices  some  speed  in  order 
to  gain  more  quieteness,  but  this  is  not 
the  issue  before  us  today.  We  have  ac- 
cepted the  fact  that  these  are  the  ships 
we  will  buy;  the  question  is,  how  quickly 
can  they  be  built? 

The  fact  is  this :  Neither  of  these  ships 
can  benefit  from  this  money  in  fiscal 
1977.  There  is  no  W9,y  this  additional 
money  will  buy  us  one  ship  I  day 
sooner.  We  are  simply  throwing  money 
at  the  Defense  Department  for  the  sake 
of  throwing  money. 

The  first  ship  has  sUpped  22  months 
and  is  due  for  delivery  in  June  of  this 
year.  The  second  ship  has  slipped  24 
months  and  will  be  delivered  next  Feb- 
ruaiy.  Beyond  these  2,  we  have  al- 
ready contracted  for  26  more,  and  I  do 
not  dispute  2  of  th^  additional  ships  the 
committee  recommends.  So  we  are  now 
talking  about  ships  numbers  31  and  32 
down  the  road. 

Ship  31  is  now  planned  for  delivery  in 
January  1983.  If  you  accept  the  General 
Accounting  Office's  estimate  of  60 
months  between  contract  and  delivery, 
which  is  supported  by  experience,  ship 
31  will  be  ready  for  contracting  in  Jan- 
uary 1978  which,  as  I  am  sure  everyone 
knows,  is  not  part  of  fiscal  1977.  If  you 
disagree  with  GAG  and  say  the  interval 
between  contract  and  delivery  will  ulti- 
mately be  less  than  60  months,  the  con- 
tract date  is  even  later,  because  there  is 
no  way  these  ships  are  going  to  be  deliv- 
ered ahead  of  schedule. 

Moreover,  my  figures  do  not  allow  for 
tlie  effects  of  the  recent  shipyard  sti'ike, 
or  for  the  effects  of  adding  the  addi- 
tional Trident  as  the  committee  has 
done. 

So  this  is  what  it  comes  down  to:  Any- 
one who  opposes  this  amendment  is 
obliged  to  tell  us  two  things:  When  will 
these  ships  be  delivered,  and  when  will 
they  be  contracted.  If  a  convincing  case 
can  be  presented  to  the  effect  that  these 
ships  can  be  contracted  in  fiscal  year 
1977,  you  should  vote  against  my  amend- 
ment. If  It  cannot,  you  should  vote  for 
it. 


Remember  one  thing:  If  we  thi'ow 
money  at  the  Peatagpn  which  It  cannot 
use,  it  wHl  simply  add  it  to  Its  ^72  bUIion 
sitock  of  unexpended  funds  and  its  $19 
billion  stock  of  unobligated  fuiids.  It  will 
use  It  as  padding  in  this  year's  budget  to 
make  next  year's  seem  less  gargantuan 
by  comparison.  And  next  year  they  will 
add  still  more  unobllgatable  padding, 
until  eventually  we  will  reach  the  point 
where  we  could  go  for  a  year  with  no 
defense  authorization  at  all  and  let  DOD 
live  on  its  stored  fat. 

I  do  not  say  delete  two  ships;  we  are 
not  going  to  get  these  two  ships  no  matter 
what  we  do  here  today.  I  say  let  us  delete 
this  money  that  serves  no  purpose  but  to 
give  the  Pentagon  its  well-advertised  cut 
insurance. 

Mr.  BENNETT.  Ml".  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Leggett)  . 

Mr.  Chairman,  there  is  not  really  any 
way  in  which  we  can  strike  these  sub- 
marines and  have  the  same  defence 
posture. 

These  ai-e  excellent  submai-ines.  They 
were  requested  by  the  CNO.  It  is  true  in 
the  original  request  by  the  Navy  this 
year  that.  In  this  request  of  only  16 
ships — when  they  had  previously  asked 
for  and  stated  that  they  needed  35  to  38 
new  ships — they  had  come  down  to  a 
lower  flgiu"e  for  this  yeai-.  But  their  rpal 
needs  were  for  the  higher  figure. 

The  committee  felt  since  these  ships 
were  scheduled  to  be  built  at  the  rate  of 
four  a  year,  we  ought  to  inquire  about 
why  a  lesser  number  was  being  suggested 
as  the  official  request. 

On  page  637  of  the  hearings  I  askjd 
the  CNO,  "What  will  we  get  for  this 
money?"  He  said  his  first  priority,  if  this 
additional  money  be  asked  for,  was  in 
fact  this  particular  submarine.  lu  otlier 
words,  the  CNO  said  if  they  give  any 
additional  money  at  all  in  tliis  budget, 
his  fii'st  priority  was,  these  submai'iiies, 
which  the  gentleman  from  California 
(Mr.  Leggett)  so  cavalierly  said  should 
not  be  put  in  this  budget. 

Of  all  the  things  the  Chief  of  Naval 
Operations  wanted  if  we  gave  additional 
money,  the  one  he  wanted  most  was  thi.s 
particular  ship.  Why?  Because  they  are 
excellent  ships. 

It  takes  about  5  years  from  the  time 
we  authorize  these  to  get  them  buflt.  One 
year  goes  in  the  contract  to  production 
and  the  keel-laying,  and  so  forth.  It  takes 
about  5  years  to  do  it  all.  So  we  are 
really  just  starting  this  sliip.  The  ship 
was  going  to  be  requested  anyway  next 
year. 

When  the  CNO  was  interrogated  and 
was  asked,  "If  you  are  really  going  to 
get  up  to  the  level  of  what  you  feel  is 
essential  for  national  defense,  what 
would  the  ship  be?"  And  he  said,  "This 
would  be  the  ship." 

So  we  put  it  back  in  tlie  program.  They 
were  designed  to  have  around  100  of  such 
submarines,  and  in  ordCT  to  obtain  the 
most  economic  and  efficient  consti-uction 
they  have  to  be  built  at  the  rate  of  about 
four  a  year. 

i  conclude  my  remarks  by  saying  this 
is  the  ideal  type  of  ship.  It  is  one  of  the 
most  effective  in  our  national  defense. 
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The  CNO  said  we  should  have  it  if  we 
'  tare  going  to  add  ansrthing  to  the  budget. 

Hie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Leggktt). 

The  amendment  was  rejected. 

AMENDIUSm  OFFERED  BY  MB.  CARR 

Mr.  CARR.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Cleit  read  as  follows: 

Amendment  offered  by  Mr.  Carr:  Page  2, 
line  6,  after  "Marine  Corps,"  delet«  "$3,157,- 
500.000"  and  Insert  In  Its  place :  "$2,987,600,- 
000  of  which  none  shaU  be  used  for  pro- 
curement of  US-3A  COD  aircraft,  and". 

Mr.  CARR.  Mr.  Chairman,  I  think  I 
have  got  the  economy  amendment  that 
the  Members  can  all  vote  for  without 
fear  that  scnneone  is  going  to  challenge 
their  patriotism  or  that  someone  is  go- 
ing to  challenge  them  with  aiding  and 
abetting  the  Soviet  Union. 

This  amendment  goes  to  not  a  sophis- 
ticated, sexy  weapon  system  like  the  air- 
craft carrier  or  the  B-1  bomber,  but 
rather  is  the  result  of  a  little  investi- 
gation we  made  when  we  were  going 
through  the  Program  Acquisition  Cost 
by  We&paas  System  Manual  put  out  by 
the  DQJartment  of  Defense.  When  we 
went  through  this  manual  very  careful- 
ly, we  found  that  the  Navy  desired  to 
have  a  cargo  plane  to  ferry  cargo  and 
personnel  from  shore  to  tJtie  aircraft  car- 
rier we  have  all  been  talking  about,  and 
they  need  one  of  these  planes. 

The  old  planes  that  they  are  using  are 
wearing  out.  They  are  the  C-1.  They 
carry  about  six  passengers.  They  carry 
cargo  such  as  mail  and  other  high  prior- 
ity cargo  like  aircraft  parts. 

The  purpose  of  my  amendment  is  not 
to  oppose  the  Navy's  having  a  new  cargo 
carrying  airplane,  but  we  discovered 
that  the  plane  they  were  suggesting  had 
a  peculiarity  to  It. 

I  have  been  handing  out  around  the 
floor  a  diagram  that  I  hope  some  of  the 
M^nbers  might  have  and  might  refer  to 
now. 

Mr.  BINOHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  say  that  I  hope  the 
membership  of  the  committee  will  listen 
to  the  gentleman  from  Michigan.  He  has 
prepared  one  of  the  most  devastating 
cases  against  the  proposed  appropriation 
that  I  have  ever  heard,  and  I  hope  that 
the  Members  will  listen  to  him. 

Mr.  CARR.  Let  me  capsulize  it  and 
maybe  we  can  get  down  to  discussion  of 
what  is  involved.  Essentially  what  the 
Navy  is  proposing  to  do  is  to  take  the 
sophisticated  S-3  Viking  aircraft  made 
by  Lockheed — it  is  sophisticated  because 
its  fuselage  contains  a  great  deal  of  high- 
ly technological  computers  and  sensors 
and  is  used  to  detect  submarines  while 
they  are  submerged — and  take  out  the 
computers  and  take  out  the  sophisticated 
equipment  and  replace  it  with  six  seats 
and  some  cargo  straps.  The  tiling  that 
is  pecuUar  about  this  plane  that  is  being 
built  by  Lockheed  is  that  the  cargo  plane 


costs  $2  miUkm  more  -per  copy  than  the 
original  sophisticated  antisubmarine 
warfare  aircraft.  That  aircraft  cost  $12 
million  a  copy  and  this  aircraft,  this 
cargo  plane  which  has  less  sophistica- 
tion to  it.  cost  $14  million  per  copy. 

In  the  healings  we  asked  Secretary 
Rumsfeld  and  Geneitil  Brown  why  the 
hamburger  without  the  onions  costs  more 
than  the  liamburger  with  the  onions,  and 
they  basically  said:  "We  do  not  Imow, 
we  will  check  on  that."  "Hie  Controller 
for  DOD  said  it  was  obvious  the  con- 
tract would  have  to  be  scrubbed.  Never- 
theless we  did  not  deal  with  this  amend- 
ment in  the  full  committee  or  in  the  sub- 
committee and  until  we  get  those  answers 
from  the  Navy  I  prtqxise  we  delete  pro- 
curement of  this  aircraft. 

My  amendment  does  not  touch  the 
R.  &  D.  for  the  aircraft  but  we  want  to 
take  out  the  procurement  of  the  aircraft 
until  this  Uttle  matter  is  settled. 

Ki  r.  RONCALIO.  Mr.  CSiairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  have  In  Wyoming  at 
the  present  time  an  older  couple  who  had 
three  children  abandoned  literally  cm 
their  doorstep,  children  abandoned  by 
their  so-called  guardian.  These  old 
people  heliied  tc  raise  these  children, 
and  as  they  claimed  the  chlldnai 
as  dependents  they  drew  from  the 
social  security  money  to  help  raise 
the  children.  The  Civil  Service  Com- 
mission comes  along  now  and  is  threatea- 
ing  criminal  charges  against  those 
old  people  for  fraud  unless  they  re- 
mit so-called  overpayments.  We  know 
of  other  cases  where  people  drawing  SSI 
plus  veterans  pensions  and  they  have 
been  threatened  with  jidl  on  idlega- 
tions  of  unjust  enrichment  or  overpay- 
ment by  the  Government. 

I  ask:  Why  can  Lockheed  charge  the 
United  States  of  America  twice  the  price 
for  an  airplane  than  it  charges  a  private 
carrier?  How  can  we  take  avionics  out  of 
an  airplane,  the  sophisticated  gear  and 
the  computerized  material,  an  action 
which  ought  to  render  the  plane  much 
cheaper,  and  then  stick  Uncle  Sam  $2 
miUion  more  for  that  airplane? 

I  commend  the  gentleman  for  the 
amendment.  I  support  it,  and  I  should 
think  aU  of  us  should,  until  we  get  the 
answers  to  the  fraud  that  is  apparent 
Maybe  it  is  not  fraud.  But  if  the  Chief  of 
Staff  cannot  explain  and  if  Secretary 
Rumsfeld  caimot  explain,  then  let  us 
quietly  take  the  item  out  until  the  mat- 
ter is  explained.  That  is  all  I  ask. 

It  may  be  that  there  is  simply  no  other 
way  to  supply  the  Navy  with  their  de- 
sired, and  needed,  caiTier  onboard  de- 
livery planes.  If  so,  so  be  it,  but  common- 
sense  requires  that  we  give  it  a  look. 

Mr.  STRATTON.  Mi*.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  a  somewhat  di"a- 
matic  presentation  but  it  does  not  really 
address  itself  to  the  facts. 

The  facts  are  that  some  time  ago  tlie 
Navy  recognized  that  it  had  an  outdated 
antisubmarine  warfare  plane  operating 
from  what  wei'e  then  known  as  anti- 
submarine warfare  carriers.  The  mission 
of  tliat  plane  was  to  fly  out  and  drop 
buoys  to  detect  submarines  and  then 
circle  over  those  buoys  ind  report  the 


infoi-mation  back.  When  we  recognised 
the  size  of  the  Soviet  sutHnarine  flieet 
and  the  threat  that  it  posed  to  the  United 
States  the  Navy  wanted  to  do  away  with 
its  propeller  planes  and  devdop  a  new 
jet  plane. 

So  they  developed  the  S-3,  which  was 
the  modem  Navy  version  of  sm  antisub- 
marine warfare  plane.  The  difQculty  was 
that  in  the  meantime  the  Navy  decided 
to  retire  most  and  now  all  of  its  antisub- 
marine warfare  aircraft  carriers. 

So  the  S-3.  which  was  intended  to  sup- 
ply a  large  number  of  aircraft  carriers, 
now  has  to  be  used  on  a  kind  of  rotating 
basis  with  attack  aircraft  on  the  large 
carriers. 

At  the  same  time  that  we  retired  the 
old  antisubmarine  aircraft  planes,  we 
also  had  to  replace  the  cargo  aircraft 
which  were  used  to  ferry  cargo  and  per- 
sonnel from  shore  to  the  fleet.  We  had 
to  replace  the  cargo  version  of  the  old 
prop^er-driven  ASW  plane  with  a  cargo 
version  of  the  new  jet-propelled  ASW 
plane. 

I  daresay  some  Members  of  this  body 
liave  landed  on  auxraf  t  carriers  aboard 
these  so-called  COD  planes  and  taken  off 
In  them.  There  is  virtually  no  other  way 
to  get  on  board  or  off  the  carrier,  unless 
one  is  a  jet  pilot. 

Now  what  happened  is  that  when  they 
configure  the  new  jet  plane  into  a  cargo 
va«ion,  and  in  the  process  order  a  much 
smaller  number,  obviously  tiiey  are  going 
to  cost  a  lot  more  per  plane,  lliat  is  es- 
sentially what  this  argiunent  is  all  about. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentlemMi  shield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  would  just 
point  out  to  the  committee,  this  is  the 
same  airplane,  the  same  engine.  It  is  true, 
it  is  proposed  that  we  buy  over  a  2-year 
period  30  of  these  aircraft.  We  have  al- 
ready' bought  several  dozen  of  these  air- 
craft in  their  antisubmarine  warfare 
version.  I  just  do  not  think  we  can  make 
any  nimiber  of  conversions  to  go  to  30 
more  without  a  great  deal  of  expense. 

Mr.  STRATTON.  Mr.  Chairman,  I  de- 
cline to  yield  further.  I  thought  the  gen- 
tleman had  a  question.  I  do  not  want  the 
gentleman  to  make  his  argument  on  my 
time. 

I  think  we  all  recogni^  that  if  we  pro- 
duce a  smaller  number  of  planes,  it  will 
cost  more  per  plane  than  when  we  pro- 
duce a  large  number.  It  is  not  just  a  case 
of  taking  the  avionics  out.  You  have  to 
build  a  different,  heavier,  and  sti-onger 
plane.  That  means  rebuilding  your  as- 
sembly lines. 

Ml".  HICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  wonder  if  the  gentle- 
man from  New  York  (Mr.  Stratton' 
would  answer  a  question?  The  gentle- 
man has  heard  of  the  aircraft  system 
AWACS.  Hiat  is  an  ah-craft  that  is 
basically'  a  707  passenger  or  cargo  air- 
plane. They  fill  it  with  a  lot  of  electronic 
equipment  and  a  huge  radar  and  build 
it  for  about  $120  million.  If  they  took  all 
that  equipment  out  of  it  and  they  aold  it 
for  a  cargo  airplane,  does  the  goitleman 
think  we  should  still  pay  $120  mUliCNi 
for  it. 
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in  this  way.  The 
at  one  of  the  items 
t  ai-giiment  on  in 


Ifr.  8TRATTON.  pix.  Chairman,  the 
gaiUeman  fnmi  Washington  makes  a 
philosophical  qoestion.  AH  I  am  familiar 
with  is  the  S-3,  becaitse  I  had  something 
to  do  with  getting  tl|e  S-3  built  for  our 
antisubmarine  warflare  operations.  I 
know  something  abof  t  that  plane.  But  I 
am  not  an  expert  on  AwACS. 

The  gentleman  is  Ithe  expert  on  that 
and  I  think  we  hav^  to  hear  from  the 
gentleman.  j 

Mr.  HICKS.  I  waiit  to  know  if  the 
black  boxes,  the  soph^ticated  gear  on  the 
S-3A  costs  any  mone:^? 

Mr.  STRATTON.  t  do  not  know  any- 
thing about  the  AWACS. 

Mr.  mCKS.  I  am  talking  about  the 
S-3.  Does  the  sophisticated  gear  and 
equipment  in  the  S-fi  cost  any  money? 

Mr.  STRATTON.  \^t  me  answer  the 
gentleman's  questio; 
gentleman  is  aware 
we  have  had  the  ra^ 
the  conference  committee  in  recent  years 
has  been  the  proposal  to  alter  the  con- 
figuration of  the  Boetng  747,  built  in  the 
gentleman's  district,  ^ito  a  cargo-caiTy- 
Ing  version  that  we  could  use  in  the  civil 
reserve  fleet.  The  p 
out  a  lot  of  things  in 
we  found  out  that  it 
money  to  build  that 
sion,  because  they  h; 
floors  and  rearrange 
several  other  things  j 
to  carry  heavy  cargo«  So  you  do  not  al 
ways  save  money  just  taking  things  out. 
The  same  is  true  of  ;he  USA-3.  It  will 
have  to  carry  some  hi  (avy  item,  they  will 
have  to  redesign  the  floor  of  the  plane. 
That  is  where  the  adc  ed  cost  came  from, 
in  the  USA-3,  just  as  with  Uie  747  re- 
configured. 

Mr.  HICKS.  That  would  be  a  most 
remarkable  situation  if  we  would  pay 
$120  million  for  a  pla  ne  that  is  a  gutted 
AW  AC  which  would  tjieu  be  simply  a  707 
passenger  or  cargo  airplane. 

Mr.  DOWNEY  of  N*w  York.  Mr.  Chair- 
man, will  the  gentlem  in  yield? 

Mr.  HICKS.  I  yiel(,  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  N(  w  York.  Mr.  Chair- 
man, I  think  the  geatleman  makes  an 
excellent  point  and  or  e  that  the  commit- 
tee should  understanq. 

That  is,  if  we  talk  df  the  ASW  and  the 
AWACS,  which  is  $120  miUion  per  plane, 
the  cost  of  the  707,  t|ie  air  frame  would 
cost  how  much? 

Mr.  HICKS.  It  wodld  cost  around  $20 
million,  perhaps  a  liftle  more. 

Mr.  DOWNEY  of  Ntw  York.  About  $20 
million.  That  is  essent  ially  the  issue  here. 
If  we  take  away  the  sophisticated  ASW 
equipment,  if  the  basic  air  frame  costs 


}posal  was  to  take 
le  regular  747.  But 

^till  cost  a  lot  more 

lilitary  cargo  ver- 

to  strengthen  the 

the  sidewalls  and 

3t  to  get  the  ability 


the  same  now  as  it 


equipment,  somethini:  has  gone  wrong. 
Mr.  Chairman,  will 


to  the  gentleman 


Mr.  ST  GERMAIN 
the  gentleman  yield? 

Mr.  HICKS.  I  yiek 
from  Rhode  Island. 

Mr.  ST  GERMAIN,  t  thank  the  gentle- 
man for  yielding.  Miny  of  us  are  not 
familiar  with  all  the  s  ophisticated  equip- 
ment, but  I  would  like  to  ask  this  ques- 
tion: If  one  buys  a  Chevrolet  or  Ford  or 
Chrysler  with  air  co^iditioning,  with  a 
sophisticated  sound  ,  system  and  with 
radial  tires,  as  opposed  to  one  that  is 


lid  with  the  ASW 


stripped  down,  does  one  pay  the  same 
price  or  get  a  little  reduction? 

Mr.  HICKS.  One  gets  a  little  reduction. 

Mr.  ST  GERMAIN.  It  seems  to  me  that 
the  gentleman's  amendment  is  highly 
sensible. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  RYAN.  I  still  do  not  know  a  thing 
about  this  except  that  I  would  like  to 
know  what  the  cost  is  of  the  equipment 
that  was  taken  out. 

Mr.  HICKS.  We  cannot  get  anybody 
to  give  that  figure. 

Mr.   RYAN.   Is   it  $2  or   $4   million? 

Mr.  HICKS.  It  apparently  does  not  cost 
anything  because  with  it  all  taken  out 
they  want  $2  miUon  more  for  the  air- 
plane. 

Mr.  RYAN.  I  am  trying  to  get  the  net 
cost  paid.  If  they  take  it  out,  I  presume 
they  cost  money  to  put  in.  What  were 
those  things  worth  when  they  were 
manufactured? 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HICKS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  According  to  the 
information  sheet  I  have  been  given 
here,  $2.5  million  is  the  value  of  the  ASW 
and  CFE  equipment  being  removed.  The 
difference  in  the  cost,  the  reason  it  is 
going  to  go  up,  according  to  the  infor- 
mation that  we  are  given,  is  because  they 
are  going  down  on  the  production  rate 
from  41  units  per  year  to  12  units  per 
year,  which  more  than  compensates  in 
driving  the  price  up  due  to  the  stretchout 
and  inflation  factors.  So,  it  is  true  that 
we  are  paying  more  to  build  fewer  air- 
planes per  year  than  if  they  had  contin- 
ued production  on  the  old  schedule. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  for  the  simple  reason  that  I 
have  to  ask  the  same  questions  which  are 
being  asked  by  the  gentleman  who  inti'O- 
duced  the  amendment.  I  think  this  air 
frame  costing  more  than  when  it  had  the 
avionic  equipment  in  it  is  an  incredible 
question  to  the  mind.  There  is  no  way,  in 
my  opinion,  to  take  the  basic  avionic  or 
electi-onics  equipment  out  and  then  have 
the  basic  air  frame  cost  more  money.  I 
have  never  nm  into  that  before. 

Let  me  hasten  to  add  that  the  Navy 
does  indeed  need  a  good  COD  aircraft. 
The  one  they  have  now,  which  is  an 
ongoing  aircraft,  the  old  S2P  C-1,  C-2, 
and  it  is  necessary  to  get  another  air- 
craft, but  different  from  it  and  different 
from  its  method.  I  am  not  trying  to  de- 
sign on  the  floor,  but  it  would  appear 
to  me  that  since  the  Navy  is  seeking  a 
new  twin-engine  craft  and  has  several 
corporations  which  have  submitted  plans, 
they  might  incorporate  that  as  a  carrier 
version  of  their  aircraft,  such  as  tlie 
Beechcraf  t  T-2. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  compliment  the  gentleman  from 


California.  It  would  seem  to  me  that  what 
we  might  do  is  purchase  this  aircraft 
with  antisubmarine  warfare  equipment 
in  it  and  then  rip  it  out,  since  it  would 
be  a  lot  cheaper. 

Mr.  EDWARDS  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to  the 
gentleman  from  Alabama. 

Mz-.  EDWARDS  of  Alabama.  Mr. 
Chau-man,  lest  this  thing  be  miscon- 
stmed  as  a  controversy  between  hawks 
and  doves,  I  come  down  on  the  side  of 
the  gentleman's  amendment. 

I  am  gi-eatly  concerned,  talking  about 
tills  $13.9  billion  for  cairying  people  and 
a  few  thousand  poimds  back  and  forth 
from  land  to  aircraft  carrier.  We  have 
planes  now  that  can  haul  two  aircraft 
engines  back  and  forth  to  Uie  carrier. 
The  Navy  perhaps  needs  a  new  type  of 
a  plane  for  this  general  pm-pose.  But  I 
have  not  been  convinced  in  om-  own  hear- 
ings in  the  Defense  Subcommittee  on 
Appropriations  that  this  is  the  answer. 

It  would  seem  to  me  that  the  better 
part  of  valor  would  be  to  put  this  money 
aside  for  the  time  being  and  let  the  Navy 
come  back  with  some  of  the  things  they 
would  really  like  to  have  in  this  field,  be- 
cause it  is  my  understanding  it  is  sort 
of  a  poor  compromise,  so  far  as  the  Navy 
is  concerned.  Let  us  see  what  would  really 
haul  these  engines  back  and  fc»:th,  and 
then  I  think  I  would  look  on  It  much 
more  favorably. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  wholeheartedly  agree  with  my 
colleague. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Michigan  (Mr. 
Carr)  . 

Mr.  CARR.  I  thank  the  geaatleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Alabama  (Mr.  Edwards)  . 

On  a  recent  tour  of  the  aircraft  car- 
rier Nimitz  1  discussed  the  matter  of 
cargo  planes  with  the  admiral  and  he 
said,  "Give  us  something  that  we  can 
haul  jet  engines  in." 

That  is  one  of  the  items  they  need  to 
get  from  shore  to  the  aircraft  carrier. 

This  cannot  do  it.  It  does  not  have  the 
capability.  I  think  we  ought  to  ask  the 
Navy  to  come  back  for  another  sugges- 
tion. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  reluctantly  rise  in 
support  of  the  amendment.  In  looking  at 
it  and  in  weighing  it,  this  did  not  come 
out  of  the  R.  &  D.  Subcommittee.  But  I 
think  that  the  Members  of  the  House  are 
entitled  to  know  some  of  the  facts,  and 
I  would  like  to  put  into  the  record  the 
comparisons  of  airplanes. 

The  US-3A  Lot  I  recurring  unit  price 
is  $7.7  million. 

The  S-3A  Lot  VI  recurring  unit  price, 
$7.7  million. 

When  you  take  away  the  ASW  Avion- 
ics, which  is  $1.9  milUon,  and  the  reduc- 
tion due  to  anticipated  learning,  $.2  mil- 
lion, the  Stripped  S-3A  with  US-3  line 
position  is  $5.6  million  each. 
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The  difference  between  the  Stripped 
S-3A  and  US-3  is  37.5  percent,  which  is 
a  tremendous  amotmt 

The  adjustments  come  about  due  to 
the  impact  of  2  years  of  escalation,  at  15 
percent,  and  the  impact  due  to  the  US- 
3A  peculiars  is  almost  10  percent. 

The  impact  due  to  the  reduction  from 
3.75  per  month  to  I  per  month  is  12 
percent. 

Other  miscellaneous  factors,  4  percent. 

That  makes  it  about  37  percent  more 
for  this  all-plane. 

Mr.  Chairman,  I  have  alluded  to  this 
earlier  today,  and  I  am  going  to  allude 
to  it  many  times  in  the  future  and  that 
is  the  way  in  which  we  procure.  We  were 
talking  about  the  B-1,  and  now  this  is 
diiven  home  very  dramatically  here. 
When  we  were  producing  this  same  basic 
airplane  at  the  rate  of  41  per  year,  we 
were  paying  approximately  $12.5  million 
each.  When  we  cut  production  to  12  per 
year,  it  nins  over  $13  million  each,  even 
though  we  have  taken  out  the  sophisti- 
cated electronics. 

Let  us  go  to  the  B-1  bcanber,  for  in- 
stance. If  we  stretch  out  the  prochiction 
program  on  the  B-I  bomher,  as  they 
told  us  Ia£t  year,  it  would  cost  at  least 
S800  million  more  to  buy  nothing.  That 
is  just  if  we  stretch  out  the  production. 

If  we  stretch  out  the  Trident  sub- 
marine, as  we  have  done,  we  see  the  same 
thing.  We  have  gone  from  2-1  produc- 
tion to  2-1-1  producticm,  and  now  I  do 
not  know  what  the  formula  is  because 
they  keep  changing  it.  But  we  have  spent 
over  $1  bHMon  more  by  Just  stretching 
out  this  program. 

When  we  come  to  this  program  here 
and  we  go  from  41  per  year  production 
to  12  per  year  production  and  we  take 
out  $2^2  minion  in  electronics,  then  it 
costs  more  per  unit  for  this  simple  cargo- 
carrying  plane  than  it  did  for  a  sophis- 
ticated carrier  idaue  because  of  the  way 
in  which  we  buy. 

So  I  would  hope  that  this  House, 
whether  it  be  in  procurement  or  whether 
it  be  in  appropriations,  would  get  to  the 
point  wheie,  when  we  decide  on  a  weap- 
ons system,  we  decide  it  is  either  a  "go" 
or  a  "no  go."  We  must  make  a  decision 
eitiier  that  we  will  buy  it  or  that  we 
will  not  buy  IL  But  once  we  decide,  yes, 
we  win  buy  it.  then  let  us  buy  it  at  the 
most  economical  production  rate  so  that 
we  can  get  the  benefit  of  our  ability  to 
tool  up  on  a  hot  production  line. 

I  say  that  because  it  is  obvious  from 
these  facts — and  they  have  not  been  re- 
futed— that  simply  by  cutting  back  the 
production  and  cutting  down  the  num- 
bers we  are  spending  almost  $1  million 
more  per  plane,  with  $2V2  million  less 
capability,  because  of  the  lower  num- 
bers we  are  turning  oft  the  production 
tine.  Tliat  just  does  not  make  any  sense 
to  me. 

Mr.  STRATTON.  Mr.  Chairman,  will 
thr  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlonan  from  New  York. 

Mr.  STRATTCW.  Mr.  Chairman.  I 
aijpreciate  what  the  gentleman  is  say- 
ing. Certaiidy  when  the  gentleman  is  on 
the  othw-  side,  he  Is  a  very  formidable 
adversary. 

However,  I  think  the  thing  that  has 


been  overlooked  here  is  that  what  we 
are  faced  with  here,  as  far  as  production 
is  concerned,  just  as  the  gentleman  said, 
is  that  the  same  thing  would  have  hap- 
pened with  the  B-1.  If  that  amendment 
would  have  carried,  the  net  result  would 
have  been  to  increase  the  cost. 

This  plane  was  originally  contracted 
for  in  1969,  and  it  cost  $16.2  million  a 
copy  at  that  time. 

Mr.  BUCHANAN.  Mr.  Chairman,  let 
me  interrupt  for  just  a  minute. 

What  docs  that  include?  What  is  that? 

Mr.  STRATTON.  That  is  the  cost. 

Mr.  DICKINSON.  There  are  aU  kinds 
of  ways  one  can  figiire  the  cost  of  an 
airplane.  We  can  get  prodaction  unit 
cost,  we  can  get  iton  costs,  or  we  can 
get  per-unit  costs. 

Tine  CHAIRMAN  pro  teakpere  (Mr. 
S«SK>.  T^e  time  of  tbe  gentleman  from 
Alabama  (Mr.  Dickihson>  has  expired. 

(On  request  of  Mr.  Sikattom  and  by 
unanimous  consent.  Mr.  DiciUNSOif  was 
allowed  to  proceed  fox  3  additional 
minutes.) 

Mr.  DICKINSON.  So,  Mr.  Cbairman. 
if  the  gentleman  wants  to  use  the  figure 
of  $16  miUion,  I  wish  he  would  teU  me 
what  that  $16  milli<m  includes.  The  costs 
in  this  po-ogram  vary.  There  ai-e  all  kinds 
of  costs. 

Mr.  STRATTON.  Mr.  Chainnan,  this 
is  the  same  item  that  ends  up  as  $12 
million  in  the  handout  suggested  by  the 
gentleman  from  Michigan.  The  last  or- 
der we  had  was  for  $12  million,  but  the 
original  cost  was  $16  million,  and  the 
point  is  that  we  procured  this  some  time 
ago.  It  was  the  niunber  we  ordered  that 
enabled  us  to  get  the  cost  dou-n. 

Mr.  DICKINSON.  Mr.  Chairman,  since 
this  is  my  time,  I  wonder  if  tlie  gentle- 
man would  answer  a  question  fox  me. 

Mr.  STRATTON.  Mr.  Chairman,  tf  the 
gentleman  wlH  enUghten  me  on  that  one 
point,  I  win  be  glad  to  answer  his  <iues- 
tion.        

Mr.  DICKINSON.  I  wish  the  gentleman 
wtmld  answer  this  question,  please: 

Can  we  justify  spending  over  $1  million 
more  for  this  airplane,  with  $21^  tnlBion 
less  in  electronics,  as  the  amendment 
proposes? 

Ml-.  STRATTON.  Mr.  Chairman,  if  the 
gentleman  wiD  yield,  both  the  gentleman 
from.  Alabama  and  I  have  had  to  acquire 
our  information  on  these  figures  within 
the  last  few  minutes,  but  the  fact  of  the 
matter  is  that  the  big  item  of  cost  in  this 
transport  cargo  plane,  the  COD  plane,  is 
the  nonrecurring  cost.  They  have  had  to 
restructure  their  Hne,  and  that  is  where 
the  real  cost  Is.  It  is  being  di\'ided  into  a 
relatively  small  number  of  planes.  We 
cannot  stop  one  line  of  production  and 
start  up  another  one  without  its  costing 
money. 

Mr.  DICKINSON.  Let  me  say  to  the 
gentleman  from  New  York  that  I  know 
this. 

But  what  does  the  gentleman  mean 
when  he  says  we  stop  a  production  line? 
What  production  line?  This  is  the  same 
basic  air  frame,  with  the  same  engine.  It 
is  the  same  airplane,  even  if  we  take  out 
the  ASW  electronics. 

Mr.  STRATTON.  No.  They  have  to 
change  their  gates,  and  tliey  will  have  to 
change  the  strengthening  of  the  floor. 


Mr.  DICKINSON.  They  would  only 
change  the  seats  perhajxs,  and  they  would 
take  out  the  electronics. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time.  

Mr.  GOLDWATER.  Mr.  Cliairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  discussion  has 
generated  a  lot  of  emotion  and,  I  think, 
perhaps  some  distortion  concerning  the 
amendment  and  the  effort  to  strike  the 
funds  for  the  carrier  onboard  delivery 
system  for  the  Navy.  I  cannot  imagine 
any  Memlier  in  this  chamber  arguing 
the  fact  that  this  is  an  essential  ingredi- 
ent to  enable  our  aircraft  carriei-s  to  be 
eflectlve  while  at  sea. 

They  need  to  be  resupplied  with  es- 
sential goods  as  well  as  personnel  There- 
fore, this  kind  of  vehicle  is  needed.  I  fail 
to  see  why  there  should  be  any  question 
about  thaL 

It  would  seem  to  me  that  to  arbiti-aiil\' 
delay  this  or  to  even  cut  these  funds 
would  be  analogous  to  sending  a  golfer — 
and  some  of  our  fiiends  heie  are  golf- 
as — out  to  the  golf  course  without  their 
golf  clubs.  Perhaps  that  would  not  im- 
prove their  scores,  but  certainly  it  would 
prevent  them  from  playing. 

Mr.  Chairman,  the  important  ptant 
here  is  that  this  k  an  essential  part  of 
a  carrier-hased  system  at  sea. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  Uie  gen- 
tleman from  Wyoming. 

Mr.  RONCALIO.  Mi'.  Chairman,  the 
last  thing  we  have  in  mind  is  to  deny  the 
Navy  the  coiamonicatioQs  necessary.  If 
this  can  be  done  in  any  way,  we  would 
like  to  make  the  expenditure.  It  seems 
obvious  that  when  there  is  a  need,  that 
need  ought  to  be  met  it  it  is  apiNropriate. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
do  not  question  the  gentleman  s  thoughts 
as  far  as  the  need  for  this  type  of  equip- 
ment is  concerned,  but  the  point  has  to 
be  made  that  tine  current  C— lA  and  C-2 
aircraft  that  are  being  used  to  supply  the 
aircraft  carriers  are  really  obsolete. 

Many  Members  probably  hare  flown  in 
these  aircraft.  They  are  on  their  last 
legs;  that  is  for  sure.  They  do  not  meet 
the  current  requirements  of  the  modein 
Nav>\  since  in  the  case  oL  the  C:-1A  they 
have  only  a  350-  to  a  maximum  400-nule 
i-ange.  They  did  a  good  job  in  their  day, 
but  they  are  outdated  and  outmoded  aivd 
need  to  be  replaced. 

I  am  sure  the  committee  would  not 
have  authorized  the  expenditure  if  there 
was  not  a  need  for  this  replacement. 

It  has  been  determined  that  S-3A- 
ASW  aircraft  derivative,  now  called  the 
US-3A,  was  to  t>e  the  replacement.  It  was 
selected  as  the  most  cost-effective  solu- 
tion to  the  carrier  resupply  requirement. 

The  Navy  looked  into  this  with  a  vei-y 
careful  eye,  and  I  am  sure  the  committee 
as  well  looked  into  it  with  a  careful  eye 
and  found,  after  taking  everything  into 
consideration,  that  this  is  the  most  cost- 
effective  vehicle  for  the  replacement  of 
the  old  aircraft 

This  new  aircraft  will  have  a  longer 
range,  almost  3,000  mUes.  It  will  have  a 
greater  payload  and  certainly  V.-1II  meet 
the  needs  of  a  modem  Navy. 
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There  was  much  Iconcem  about  the 
cost,  and  I  am  equally  concerned  about 
cost.  Unfortimately,  jiowever,  this  forum 
does  not,  in  my  opinion,  allow  for  an  in- 
telligent, indepth  anaQysis  of  cost.  There- 
fore, like  my  colleaiue,  the  gentleman 
who  preceded  me  in  the  well,  I  must 
resort  to  some  very  short  statements  cov- 
ering this  whole  question  of  cost,  if  I 
have  time. 

I  think  the  persuasive  arguments  that 
our   friend,    the   gentleman   from  New 
York  (Mr.  Strattoni 
be  taken  lightly.  The  ( 
was  being  procured 
year.  We  are  now  on^ 
these  COD'S  per  mc 
decrease  in  procurer 

Obviously,  we  all 
buys  fewer,  there  is 
crease  in  the  cost.  If ! 
cost  down,  then  evidehtly  we  have  to  buy 
more.  However,  that  i*  up  to  the  commit- 
tee, to  make  that  decision.  The  fact  is 
that  we  are  only  buypg  a  few  of  these. 
There  is  nothing  we  tan  do  about  those 
costs.  They  go  up  proportionately,  obvi- 
ously, with  the  retooling  and  redesigning 
and  modifying  of  the 

AMENDMENT  OFTERED  B'B  MR.  STBATTON  AS  A 
StfBSTITUTE  FOR  THE  JaMENDMENT  OFFERED 
BY    MR.    CARR 

Mr.  STRATTON.  I  Mr.  Chairman,  I 
offer  an  amendment  bts  a  substitute  for 
the  amendment. 

The  Clerk  read  as  If ollows : 

Amendment  offered  i^  Mr.  Stratton  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Care:  On  page  2,  line  1>,  add  the  following: 
"Provided,  That  none  of  Jthe  funds  authorized 
for  the  US-3A  aircraft  shall  be  expended 
untU  the  Secretary  of  Defense  certifies  to  the 
Congress  that  no  othea  alternative  aircraft 
is  available  or  more  cont  effective." 

Mr.  STRATTON.  Mr.  Chairman,  I 
think  this  is  the  sensible  way  to  go.  All 
this  substitute  does  is  $imply  put  a  "hold" 
on  the  expenditure  of  any  of  these  funds 
for  this  plane  until  and  unless  the  Secre- 
tary of  Defense  certi^es  to  the  Congress 
that  no  other  alte: 
available  or  more  ci 

Rather  than  try 
decision  here  on  the 
man  from  California ,( Mr.  Goldwater), 
has  indicated,  let  us  leave  it  up  to  the 
Secretary  of  Defense  fend  have  him  cer- 
tify to  us  that  ther^  is  no  alternative 
plane  available  and  nine  that  is  cheaper. 
And  until  he  does,  the  Navy  will  not  be 
able  to  spend  this  motiey. 

I  have  just  been  Supplied  with  the 
detailed  figures  as  tojthe  answer  to  the 
question  raised  by  several  Members  as  to 
what  happened  to  th(!  $2.5  millon  saved 
by  taking  out  the  anionics.  This  figure 
is  offset  in  this  way:  ^1.4  miUion  because 
of  the  reduced  quant  ty,  from  41  to  12; 
$432,000  in  inflation;  and  $641,000  be- 
cause of  the  added  wei  ght.  There  are  only 
two  people  who  ride  in  the  antisubmarine 
warfare  version.  Bu  there  are  eight 
people  who  have  to  fly  in  the  cargo- 
carrying  or  persormel  version.  So  weight 
must  be  added  and  rlestructurtng  is  re 
quired,  new  jigs,  anc^ 
they  all  cost  money. 

That  is  where  the  jnoney  goes.  But  if 
the  Members  do  not 
committee,  then  let 
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studied  carefully,  certify  it  to  the  Con- 
gress; and  if  we  are  satisfied,  then  we 
can  make  the  final  decision  at  that  time. 

I  urge  the  adoption  of  the  substitute 
amendment. 

Mr.  GIAIMO.  Mr.  Chaiiman,  I  move 
to  strike  tlie  requisite  number  of  words 
and  I  rise  in  opposition  to  the  substitute 
and  in  favor  of  the  amendment. 

Ml-.  Chairman,  I  rise  in  opposition  to 
the  substitute  because  it  involves  $169 
million  in  fmids  that  have  not  really 
been  justified  to  our  satisfaction  today. 

Mr.  Chairman,  we  all  know  how  we 
have  been  trying  for  years  to  get  a  mean- 
ingful debate  in  the  Congress  on  the  size 
of  the  defense  budget  and  how  and  at 
what  pace  and  direction  the  defense 
budget  should  grow  from  year  to  year. 
We  particularly  tried  after  the  Vietnam 
war  to  have  Congress  try  to  get  some 
control  over  the  rapidly  and  constantly 
exi>anding  defense  budget. 

We  thought  we  were  making  progress 
in  this  area  this  year  and  then  suddenly, 
as  the  Members  recall,  we  ran  Into  a 
Presidential  election  year  plus  a  great 
deal  of  information,  some  of  which  is 
right,  some  of  it  wrong,  and  most  of  it 
confusing,  as  to  who  was  ahead  in  the 
defense  race — the  United  States  or  the 
Soviet  Union. 

That  question  cannot  be  answered  very 
easily.  As  the  President  indicated  recent- 
ly, we  are  not  behind  the  Soviet  Union, 
neither  are  we  ahead.  But  that  Is  not 
the  point.  The  result  of  all  of  this  has 
been  to  change  the  climate  for  reason- 
able debate  on  defense  this  year  so  that 
now  one  cannot  really  question  the  de- 
fense expenditures  at  all  because  to  do 
so,  we  are  told,  is  to  threaten  the  security 
of  the  United  States. 

That  puts  the  Defense  Establishment 
in  a  good  position.  We  again  have  arrived 
at  the  situation — one  very  reminiscent  of 
the  1960's — that  whenever  one  suggests 
cuts  In  defense  spending,  as  I  did,  re- 
cently In  the  Budget  Committee,  right 
away  we  are  told  that  we  are  going  to 
threaten  the  security  of  the  United 
States,  that  we  are  going  to  endanger 
major  weapons  systems  like  the  B-1, 
which,  incidentally,  I  supported  today.  I 
submit  that  In  a  $113  billion  defense 
budget  there  are  literally  hundreds  of 
millions  of  dollars,  indeed  billions  of  dol- 
lars which  are  wasteful,  which  are  not 
necessary,  which  do  not  help  the  defense 
of  the  United  States,  for  which  a  case 
has  not  been  made.  We  have  one  of  them 
here  today.  It  is  a  very  hot  item  which 
will  give  the  Navy  a  COD  capability;  it 
will  help  out  Lockheed — we  know  they 
are  very  anxious  to  have  it  done.  So,  we 
pack  it  in  the  bill  because  the  climate 
is  right.  We  are  told  that  if  we  reduce  de- 
fense spending  we  will  endanger  our  po- 
sition vis-a-vis  the  Russians.  Nonsense. 
This  COD  elimination  today  will  do  noth- 
ing of  the  sort.  If  we  find  $169  million 
here,  another  $100  million  there,  and  $100 
million  somewhere  else,  and  everywhere 
in  a  thousand  different  items,  we  would 
begin  to  make  genuine  savings  in  defense 
expenditures.  We  would  not  threaten  our 
capabmty  against  the  Soviet  Union. 
What  we  would  do  is  to  make  the  De- 
partment of  Defense  come  before  Con- 


gress and  truly  justify  tiie  need  for  these 
expenditures.  The  Department  then 
would  explain  to  us  why  It  is  that  we 
have  to  buy  a  Navy  Lockheed  S-3A  anti- 
submarine aircraft  and  then  have  an 
additional  five  more,  for  these  COD  air- 
craft are  basically  the  same  airplane. 
It  is  all  part  of  one  buy,  even  though 
there  are  some  changes. 

Why  is  it  that  the  plane  without  the 
avionics,  without  the  sophisticated  anti- 
submarine warfare  capability,  has  to  cost 
more?  I  do  not  know  the  answer;  neither 
do  the  Members:  and  imtll  we  know  the 
answer,  we  should  not  support  this 
authorization. 

The  amendment  is  an  admission  of 
weakness  by  the  gentleman  from  New 
York,  because  he  asks  us  to  put  a  hooker 
in  here.  Let  us  say  they  do  not  get  the 
authorization  until  the  Secretary  of  De- 
fense certifies  that  they  have  to  have  it 
and  there  is  no  other  plane  that  will  do 
the  job.  Of  course,  the  Members  know 
he  is  going  to  certify  It.  He  will  do  it 
very  easily. 

The  point  is  they  have  not  made  a 
case.  Vote  down  tills  ridiculous  expendi- 
ture of  money  until  we  get  better  infor- 
mation and  better  facts  and  figures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

amendment  offered  by  MB.  DOWNEY  OF  NEW 
TORK  TO  THE  AMENDMENT  OFFERED  BT  MR. 
STRATTON  AS  A  SUBSTPrDTE  FOR  THE 
AMENDMENT     OFFERED      BY      MR.      CARR 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey  of 
New  York  to  the  amendment  offered  by 
Mr.  STRATTON  as  a  substitute  for  the  amend- 
ment offered  by  Mr.  Cakb:  at  the  end,  strike 
the  period  and  add:  ",  and  (2)  the  Congress, 
by  a  concurrent  resolution  adopted  sub- 
sequent to  such  certification,  approves  such 
expenditure." 

Mr.  DOWNEY  of  New  York.  Mr.  Chair- 
man, I  will  be  very  brief.  What  my 
amendment  to  the  Stratton  substitute 
does  is  it  allows,  as  the  gentleman  from 
New  York  (Mr.  Stratton)  has  Indicated, 
the  executive  branch,  In  this  case  the 
Secretary  of  Defense,  to  review  the  COD 
program.  All  my  amendment  to  the  sub- 
stitute would  do  is  it  would  allow  the 
Congress  to  review  the  actions  of  the 
executive  branch,  and  provide  by  con- 
current resolution  our  ability  to  approve 
or  disapprove  the  actions  of  the  Secretary 
of  Defense. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlemrai  yield? 

Mr.  DOWNEY  of  New  York.  I  yield  to 
tlie  gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  no  objection  to 
tlie  gentleman's  amendment.  I  would  ac- 
cept it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  tlie  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Downey  >  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Stratton)  as  a  substitute  for  tiie  amend- 
ment offered  by  the  gentleman  from 
Michigan  (Mr.  Carr). 
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The  amendment  to  the  ameodmeut  of- 
fered as  a  substitute  for  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman  from 
New  York.  (Mr.  Sieaiton)  as  a  substitute 
f  01-  the  amendment  offered  by  the  gentle- 
man from  Michigftn  (Mr.  Ca&b)  . 

The  amendment,  as  amended  offered 
as  a  substitute  for  the  amendment  was 
rejected. 

The  CHAIRM.\N  pro  tempore.  The 
question  is  ou  the  amendment  offeied  by 
tiie    gentleman    from    Michigan    (Mr. 

CARBt. 

The  amendment  was  agi'eed  to. 

Mr.  PRICE.  Mr.  Chairman,  I  mo^'e  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFalli 
having  assumed  the  chair.  Mr.  Sisk, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
tJie  UiuQC,  reported  that  that  Committee, 
havii^  had  under  consideration  the  bill 
(H.R.  12438>  to  authorize  appropriations 
during  the  fliscal  year  1977  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  devel(^;>- 
ment,  test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  streaigth  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the 
Armed  Forces  and  of  civilian  personnel 
of  the  Departmimt  of  Defense,  and  to 
authorize  the  ii^Utary  training  studi^it 
loads,  and  for  other  purposes  had  come 
to  no  resolBticHi  tbereon. 


PERSONAL  EXPLANATION 

Idr.  Ifoee.  Mr.  Speaker,  the  record 
i^am  that  I  am  reeordfed  as  votmg  no 

on  the  amendment  offered  by  the  gentle- 
man ttxnn  Obi/a,  Mr.  SnncRLiRe.  The  fact 
is,  I  was  eommitted  to  vote  for  the 
Selbeiilng  amendment  My  own  views 
and  convictions  are  supportive  of  the 
SelberUng  amendment.  I  cannot  explain 
tiie  dlacreiMncsr,  b«t  I  waixk  the  record 
to  refleet  mj  concivrcnce  on  the  amend- 
ment of  tiie  gentleman  from  Gtiio. 


MESSACHE  FROM  THE  I^IESIDENT 

A  message  in  writing  frcMn  the  Presi- 
dent <rf  the  United  States  was  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  secretaries. 


PERMISSION   FOR   COMMITTEE  ON 

EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIOHT,  APRIL  9,  1975, 
TO  FILE  REPORT  ON  HJi.  12838, 
NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES  ACT  AMEND- 
MENTS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Lahof  have  antO.  mid- 
night Friday.  Afdl  ^  1976,  to  fiie  the 
committee  xeprnt  on  H.B.  12838.  as 
amended,  to  ameid  and  extend  the  Na- 
tional Foundation  on  t^  Arts  and  Ru- 


Bianities  Act  oL  1965,  to  provide  for  the 
iB^uroT&nait  o£  museum  services,  to  es- 
tablish a  challenge  grant  program,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  644. 
CONSUMER  PRODUCT  SAFETY 
COMMISSION  IMPROVEMENTS 

ACT  OP  1975 

Mr.  PREYER  (Oil  behalf  of  Mr.  Siag- 
C££S  of  West  Virginia)  filled  the  following 
conference  report  and  statemmt  on  the 
bill  (S.  ff44»  to  sunend  the  Consumer 
Product  Safety  Act  to  imiH^ve  the  Caa- 
smaet  Product  Safety  Commission,  to 
aaUiorize  new  apprt^riations,  and  for 
other  purposes : 

COMT£REMC£    BSPOBJ     (H.    B£PT.    No.    94-1022) 

Tbe  committee  of  conference  oa  tbe  dlfs- 
agreeing  votes  of  the  two  Hoiues  on  the 
amendment  of  the  Honse  to  the  bill  (S.  644) 
to  amend  the  Consumex  Product  Safety  Act 
to  improve  the  Ckmssmer  PnMtoct  Safety 
Commission,  to  authorize  new  apiirt^iriattoiis, 
and  for  ott^r  purpoaec,  tasvinK  met,  after 
fun  and  free  conference,  have  a^zecd  to  rec- 
ommend and  do  reeoeamead  to  tiieir  icepec- 
ttve  Houses  as  foUovs: 

That  the  Senate  recede  from  its  disagree- 
ment to  tbe  amendment  at  tbe  House  and 
agree  to  the  same  wl^  an  amend mant  as 
followa:  In  Ueu  of  the  matter  proposed  to  be 
inserted  by  the  Hoase  amendment  Insert  the 
f oUowlng : 

SJBOBT  Tinx 

Section  1.  lliia  Act  may  be  died  as  the 
"Consumer  Product  SafiBty  Commission  Im- 
provements Act  of  1976". 

AxrrBcmBaTKMi  or  AFvaontUTioflB 


8kc.   9.   SKti«  3S(a>    or  tb» 
Frodvct  anuty  Act  ftS  VS.C.  aon(a>>   is 
amended  to  read  as  faOowB: 

"(a)  nM>»  an  awtbatead  to  ba  appnprl- 

ated  for  the  ^upoaee  of  carrying  out  the 
provisions  of  this  AstX  (ottaex  thaa  Myt  pco- 
Tlaions  of  section  27  (h>  wlildi  authoriaa  tlM 
planning  and  construction  of  wisMrcb.  tfs- 
velopmant,  «».rui  tinting  facilities)  and  Cor  the 
purpose  of  carrying  out  tlve  functions,  pow- 
ers, and  duties  ttanafierTed  to  the  Commis- 
sion under  section  30.  not  to  exceed — 

"(1)  951.000,000  for  the  fiscal  year  ending 
June  30.  1976; 

"(a)  $14,000,000  for  the  period  beginning 
Jiily  1,  187S.  and  ending  September  30.  1976; 

"(3)  MQ.OOOJBOO  for  the  fiscal  year  ending 
September  30,  1077:  and 

"(4)  $68/)Oe,000  for  the  fiscal  year  mding 
September  30, 197S.". 

UKITATrOITS     Otl     .rUKISDICTIOM 

^c.  3.  (a)  Section  »(»>  of  ttie  Poison  Pre- 
vention Paf^agtng  Act  vl  1970  (18  VSX;. 
1471(3)  >  is  amended  by  (I)  strOdngent  sab- 
paragraph  (B>.  and  (2)  redeslgiurtlng  sub- 
paragraphs (C>  and  CD>  as  subparagraptas 
(B)  and  (C),  respeetiWiy. 

(b>  Section  3(a) (I) (i>>  of  the  Consuiaer 
Product  Safety  Act  (16  1T.S.C.  a66S(a>(l) 
(D) )  is  amended  by  str&lng  oat  "cconomie 
potsons"  and  Inserting  in  lieu  tbescof  "pes- 
ticides". 

(c)  Section.  2(f  )a  of  the  Federal  Hazardous 
Substances  Act  (IS  V&JC.  U61(f)(2))  is 
amended  by^  inserting  liiiiiinllsliiTj  before 
"bat  siidi  term"  the  foUaerin^  "nor  to  to- 
bacco and  tobacco  pradaBts,**. 

(d)  Section  3(a> (I)  of  UMOonsoaHr Prod- 
uct Safety  Act  (IS  VJ&C.  a06>(a>(l))  Is 
tmnsitrrt  br  (1)  laiiilliig  '^etlisr*  k^sa 
"^nttatlons"  in  \a»  last  senteaee,  aad  (») 


iuserting  before  such  sentence  the  follow- 
ing:  "Except  for  the  regulation  under  this 
Act  or  the  Federal  Hazardous  Substances  Act 
of  fireworks  devices  or  any  substance  In- 
tended for  use  as  a  component  of  anj*  siieh 
device,  the  Commission  shall  have  no  author- 
ity under  the  functions  transferred  pursuant 
to  section  30  of  this  Act  to  regulate  any 
product  or  article  described  in  subparagraph 
(E)  of  this  paragraph  or  described,  without 
regard  to  quantity,  in  section  845(a)(6)  of 
title  18,  United  States  Code.*'. 

(e>  The  Consumer  Product  Safetr  Com- 
mission shall  make  no  ruling  or  order  that 
restricts  the  manufacture  or  sale  of  firearms, 
firearms  ammunition,  or  components  of  fire- 
arms ammunition,  including  black  powder 
or  gunpowder  for  firearms. 

(f)  The  second  sentence  of  section  30(a) 
of  the  CoDsunker  Product  Safety  Act  (15 
U.8.C.  2079(a)  >  is  amended  by  (i)  striking 
out  "of  the  Administrator  of  the  Environ- 
mental Protection  Agency  and";  and  (2) 
sulking  out  "Acts  amended  by  subsections 
(b)  through  (f)  of  section  7  of  the  Poison 
Prevention  Packaging  Act  of  1070"  and  In- 
sertins  in  Ueu  thereof  "Federal  Food.  Drug, 
and  Cosmetic  Act  (IS  U£.a  301  et  aeq.) ". 

VKmSEX    AMD    KMPLOm    PKOVSIOKB 

Sbc.  4.  (a)  Section  4(f)  of  the  Consimanr 
Product  Safety  Act  (15  X7J3.C.  2863(f))  to 
amended  by  adding  at  the  end  thereof  tiie 
following  new  paragraph: 

"(3)  Bequests  or  estimates  for  regular, 
stqrplemental,  or  deficiency  appropriations 
on  behalf  of  the  Commfsslon  may  not  be  sub- 
mitted by  the  Chairman  without  the  prior 
approval  of  the  Commission.". 

(b)  Section  4(g>  of  socli  Act  (15  U.S.C. 
2053(g))  is  sooaKided  by  (I)  strUttng  aut 
■^oU-time"  in  pazagiapjb  (2)  and  Inserting 
tn  Hen  tbeteof  "regular",  and  (2)  adding 
after  such  patagraph  the  tallowing  neur  ] 
graptas: 

"(3)  In  additloB  to  the  nnaber  ut 
tioas  autbiiiliad  by  section  St08(^  «( 
S.  united  States  Ode,  the  r 
to  tike  wppivnX  of  tbe 
subject  to  tbe  standards  and 
prescribed  by  chapter  SX  or  title  S,  Vtaltad 
States  Code,  may  idaee  a  total  of  taelie 
posittons  in  grades  GS-X6,  OS-17,  and  OS- 
I& 

'*(4>  Tbe  appolBtment  of  any  officer  (other 
than  a  OntnirtlHSIoiier)  or  eiupKiyee  of  tbe 
Commission  Aall  not  be  subject,  dtreeDy 
or  tndtreetly,  to  review  or  spproral  by  any 
officer  or  entity  within  tbe  Executive  OflSce 
of  the  President.". 

AccotnrxAsnjTT 
Sec.   5.    (a)    Section   4   of   the   Oonsumei 
Product   Safety  Act    (IS   UJ3X;.   aoss)    is 
amended  b^  artrttng  at  Uie  end  ttie  foUMrtng 


"(i)  Oubsectlons  (a)  and  (h>  of  section 
2680  of  tttte  9*^  United  Statea  Code,  do  not 
pnAilbtt  tba  tela«tag  ^  a  eivtt  action  on  a 
claim  asalnst  ttts  United  Stataa  wbitjtt— 

^(1)  isbaasdupoB— 

■"(A)  MBlaiepieMntatfcm  or  deceit  before 
January  1.  197S.  on  tbe  part  c»f  tbe  Coea- 
mission  or  any  employee  theteoC  or 

"(B)  any  exerdae  or  pcrfomiancc,  or 
failure  to  exercise  or  perfom,  a  dlametlnnary 
function  on  the  part  of  tb.  GDOunisslnn  or 
aagr  employee  thereof  before  Jannary  l,  1978, 
which  exercise,  pRforsnanee,  or  failure  was 
grossly  negligent:  and 

"(2)  Is  not  made  with  respect  to  any 
agency  aetKm  (as  dHlned  In  seetion  551  ( 13) 
of  title  5,  United  States  Code). 
In  tbe  case  of  a  civil  actioB  on  a  claim 
based  upon  tbe  exercise  or  performance  of, 
or  failure  to  exercise  or  perforaa,  a  discre- 
tlesiazy  functkm,  no  Jialtt— ill  may  be 
igslnat  tke  VnMsd  States  unless 
in  «bii^  SUA  actiaii  was  brought 
(based  upon  oonsidHation  of  aU 
tke  relerant  dicc^utances,  including   the 
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of  the  Commission 
encouraging  rather 


statutory  responsibility 

and  the  public  Interest  ii 

than  inhibiting  the  exercise  of  discretion) 

that  such  exercise,  performance,  or  failure 

to  exercise  or  perform  ^^ith  unreasonable.". 

(b)  Section  32  of  svch  Act  (15  U.S.C. 
2081)  is  amended  by  adding  at  the  end  the 
following  new  subsection 

■•(c)  No  funds  appropriated  under  subsec- 
tion (a)  may  be  used 
tiet-ribed  in  section  4(i) 
to  a  Judgment  of  a  ciurt  or  under  any 
award,  compromise,  or  lettiement  of  such 
claim  made  under  sectidn  2672  of  title  28, 
United  States  Code,  ot 
provision  of  law.". 


SAMPLING    I  'LANS 


Skc.  6.  Section  7(a)  of 
uct  Safety  Act  ( 15  U.S.C. 
by  (1)  inserting  "(1)' 
"(a)",  (2)  redesignating 
(2)  as  subparagraphs  {A 
tlvely,  and  (3)  adding  at 
Ing  new  paragraph : 

•'(2)  No  consumer  procjuct 
promulgated  under  this 
incorporate,  or  reference 
The  preceding  sentence 
respect    to    any 
standard  or  other  agency 
mission  under  this  Act 
fabric,  related  material 
subject  to  a  flamma 
which  a  flammabiUty  staddard 
lation  may  be  promulgate 
mable  Fabric  Act,  or  (B) 
applicable  to  glass 


;he  Consumer  Prod- 

^056 (a) )  is  amended 

Immediately    after 

paragraphs  (1)  and 

and  (B),  respec- 


consun  icr 


ur 


) 

the  end  the  foUow- 

safety  standard 

section  shall  require, 

any  sampling  plan. 

s^all  not  apply  with 

product    safety 

action  of  the  Com- 

A)   applicable  to  a 

product  which  is 

standard  or  for 

or  other  regu- 

under  the  Flam- 

whlch  is  or  may  be 


ibill  ;y 


under    paragraph 
period  of  time  In 


such  Act  (15  U.S.C. 
to  read  as  follows: 


contai  lers 

STANOABDS   DEVI  LOPMENT 

Sec.  7.  (a)  The  last  iientence  of  section 
7(b)  of  the  Consumer  l»roduct  Safety  Act 
(15  U.S.C.  2056(b))  Is  amended  to  read  as 
follows:  "An  invitation 
(4)  (B)  shall  specify  the 
which  the  offeror  of  an  accepted  offer  is  to 
develop  the  proposed  standard.  The  period 
specified  shali  be  a  period  ending  150  days 
after  the  date  the  offer  Is 
Commission  for  good  cause  finds  (and  In- 
cludes such  finding  in  ;he  notice)  that  a 
different  period  is  appropi  late.". 

(b)  Section  7(e)(1)  of 
2056(e)(1))   is  amended 

"(e)(1)  If  the  Comnission  publishes  a 
notice  pursuant  to  subsiiction  (b)  to  com- 
mence a  proceeding  for  he  development  of 
a  consumer  product  safsty  standard  for  a 
consumer  product  and  if-  - 

"(A)  the  Commission  loes  not,  within  30 
days  after  the  date  of  j  ublication  of  such 
notice,  accept  an  offer  so  develop  such 
standard,  or 

"(B)  the  development  period  (specified  in 
paragraph  (3))  for  such  standard  ends, 
the  Commission  may  dev«  lop  a  proposed  con- 
sumer product  safety  n  le  respecting  such 
product  and  publish  such  proposed  rule.' 

(c)  Section  7(f)  of  sich  Act  (15  U.S.C. 
2056(f) )  is  amended  to  read  as  follows: 

■'(f)  If  the  Commissioi  publishes  a  notice 
pursuant  to  subsection 

proceeding  for  the  development  of  a  con- 
sumer product  safety  sta:idard  and  if — 

•■(1)  no  offer  to  develdp  such  a  standard 
is  submitted  to,  or,  if  such  an  offer  is  sub- 
mitted to  the  Commisslcn, 
accepted  by,  the  Commission  within  a  period 
of  60  days  from  the  p  iblication  of  such 
notice  (or  within  such  longer  period  as  the 
Commission  may  prescrll  e  by  a  notice  pub- 
lished in  the  Federal  Register  stating  good 
cause  therefor),  the  Commission  shall- 

•■(A)  by  notice  publlslied  in  the  Federal 
Register  terminate  the  proceeding  begun 
by  the  svibsection  (b)  nctice,  or 


for    a    consumer 
consumer  product 


■■(B)   develop    proposals 
product  safety  rule  for  a 
identified  in  the  subsection  (b)   notice  and 
witliin  a  period  of  150  d»ys  (or  within  such 
longer  period  as  the  Coiomlsslon  may  pre- 


vinder    any    other 


scribe  by  a  notice  published  In  the  Federal 
Register  stating  good  cause  therefor)  from 
the  expiration  of  the  60-day  (or  longer) 
period — 

"(1)  by  notice  published  in  the  Federal 
Register  terminate  the  proceeding  begun  by 
the  subsection  (b)   notice,  or 

"(11)  publish  a  proposed  consumer  prod- 
uct safety  rule;  or 

•'(2)  an  offer  to  develop  such  a  standard 
is  submitted  to  and  accepted  by  the  Com- 
mission within  the  60-day  (or  longer) 
period,  then  not  later  than  210  days  (or  such 
later  time  as  the  Commission  may  prescribe 
by  notice  published  In  the  Federal  Register 
stating  good  cause  therefor)  after  the  date 
of  the  acceptance  of  such  offer  the  Commis- 
sion shall  take  the  action  described  in  claxise 
(1)   or   (11)   of  paragraph   (1)(B).". 

ADVANCE    payments;    EENT 

Sec  8.  (a)  Section  7(d)  (2)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C.  2056(d) 
(2) )  is  amended  by  adding  at  the  end  thereof 
the  following:  "Payments  under  agreements 
entered  into  under  this  paragraph  may  be 
made  without  regard  to  section  3648  of  the 
Revised  Stattites  of  the  United  States  (31 
use.  529).". 

(b)  Section  27(b)  of  such  Act  (16  U.S.C. 
2076(b)  is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (7),  and 

(2)  redesignating  paragraph  (8)  as  para- 
graph (9)  and  Inserting  after  paragraph  (7) 
the  following  new  paragraph: 

"(8)  to  lease  buildings  or  parts  of  build- 
ings in  the  District  of  Columbia,  without  re- 
gard to  the  Act  of  March  3,  1877  (40  U.S.C. 
34) ,  for  the  use  of  the  Commission;  and". 

CONSmERATION  OP  THE  NEEDS  OP  ELDEELT  AND 
HANDICAPPED   PESSONS 

Sec.  9.  Section  9(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2058(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  promulgation  of  such 
a  rule  the  Commission  shall  also  consider 
and  take  into  account  the  special  needs  of 
elderly  and  handicapped  persons  to  deter- 
mine the  extent  to  which  such  persons  may 
be  adversely  affected  by  such  rule.". 

ATTORNE'yS'    AND    EXPERT    WITNESSES'    FEES 

Sec.  10.  (a)  Section  10(e)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2059(e))  is 
amended  by  adding  after  paragraph  (3)  the 
following  new  paragraph : 

"(4)  In  any  action  under  this  subsection 
the  court  may  in  the  interest  of  Justice  award 
the  costs  of  suit,  including  reasonable  at- 
torneys' fees  and  reasonable  expert  witnesses' 
fees.  Attorneys'  fees  may  be  awarded  against 
the  United  States  (or  any  agency  or  official 
of  the  United  States)  ■without  regard  to  sec- 
tion 2412  of  title  28,  United  States  Code,  or 
any  other  provision  of  law.  For  purposes  of 
this  paragraph  and  sections  11(c),  23(a), 
and  24,  a  reasonable  attorney's  fee  is  a  fee 

(A)  which  is  based  upon  (i)  the  actual  time 
expended  by  an  attorney  in  pro^viding  advice 
and  other  legal  services  in  connection  with 
representing  a  person  In  an  action  brought 
under  this  subsection,  and  (11)  such  reason- 
able expenses  as  may  be  Incurred  by  the  at- 
torney in  the  provision  of  such  services,  and 

(B)  which  is  computed  at  the  rate  prevailing 
for  the  provision  of  similar  services  with  re- 
spect to  actions  brought  in  the  court  which 
is  awarding  such  fee.". 

(b)  Section  11(c)  of  such  Act  (15  U.S.C. 
2060(c))  is  amended  by  Inserting  after  the 
first  sentence  the  following:  "A  court  may  in 
the  interest  of  Justice  include  in  such  relief 
an  award  of  the  costs  of  suit,  including  rea- 
sonable attorneys'  fees  (determined  in  ac- 
cordance with  section  10(e)  (4) )  and  reason- 
able expert  witnesses'  fees.  Attorneys'  fees 
may  he  awarded  against  the  United  States  (or 
any  agency  or  ofDcial  of  the  United  States) 
without  regard  to  section  2412  of  title  28, 


United  Sta'tes  Code,  or  any  other  provision 
of  law.". 

(c)  Section  23(a)  of  such  Act  (15  U.8.C. 
2072(a))  18  amended  (l)  by  striking  out 
"and  shall",  and  inserting  in  lieu  thereof 
"shall,"  and  (2)  by  striking  out  ",  and  the 
cost  of  stiit,  including  a  reasonable  attorney's 
fee,  if  considered  appropriate  in  the  discre- 
tion of  the  court."  and  Inserting  in  lieu  there- 
of ",  and  may,  If  the  court  determines  it  to 
be  in  the  interest  of  Justice,  recover  the  costs 
of  suit,  including  reasonable  attorneys'  fees 
(determined  in  accordance  with  section 
10(e)(4))  and  reasonable  expert  witnesses' 
fees.". 

(d)  Section  24  of  such  Act  (15  U.S.C.  2073) 
is  amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following: 
•In  any  action  under  this  section  the  court 
may  in  the  interest  of  Justice  award  the  costs 
of  suit,  including  reasonable  attorneys'  fees 
(determined  in  accordance  with  section  10 
(e)  (4) )  and  reasonable  expert  witnesses' 
fees.". 

CIVIL   LITIGATION 

Sec.  11.  (a)  The  third  sentence  of  section 
11(a)  of  the  Consumer  Product  Safety  Act 
(16  U.S.C.  2060(a))  Is  amended  to  read  as 
follows:  "The  record  of  the  proceedings  on 
which  the  Commission  based  its  rule  shall 
be  filed  in  the  court  as  provided  for  in  sec- 
tion 2112  of  title  28,  United  States  Code.". 

(b)  The  second  sentence  of  section  22(a) 
of  such  Act  (15  U.S.C.  2071(a))  Is  amended 
by  striking  out  "(with  the  concurrence  of 
the  Attorney  General)"  and  inserting  in  lieu 
thereof  "(without  regard  to  section  27(b)  (7) 
(A))". 

(0)  Section  27(b)  (7)  of  such  Act  (15  U.S.C. 
2076(b)(7))   is  amended  to  read  as  follows: 

"(7)   to— 

■■(A)  initiate,  prosecute,  defend,  or  appeal 
(other  than  to  the  Supreme  Cotirt  of  the 
United  States) ,  through  its  own  legal  repre- 
sentative and  in  the  name  of  the  Commis- 
sion, any  civil  action  if  the  Commission 
makes  a  written  request  to  the  Attorney 
General  for  representation  in  such  civil  ac- 
tion and  the  Attorney  General  does  not  with- 
in the  45-day  period  beginning  on  the  date 
such  request  was  made  notify  the  Commis- 
sion in  writing  that  the  Attorney  General 
will  represent  the  Commission  in  such  civil 
action,  and 

•'(B)  initiate,  prosecute,  or  appeal,  through 
its  own  legal  representative,  with  the  con- 
currence of  the  Attorney  General  or  through 
the  Attorney  General,  any  criminal  action, 
for  the  purpose  of  enforcing  the  laws  subject 
to  Its  Jurisdiction;". 

(d)  Section  27(c)  of  such  Act  (15  U.S.C. 
2076(c))  is  amended  by  striking  out  "with 
the  concurrence  of  the  Attorney  General"  and 
in.serting  in  lieu  thereof  "  (subject  to  subsec- 
tion (b)(7))". 

SUBSTANTIAL  PRODUCT  HAZARD 

Sec.  12.  (a)(1)  Section  15(d)  of  the  Con- 
sumer Product  Safety  Act  (16  UJS.C.  2064(d) ) 
is  amended  by  adding  at  the  end  the  fol- 
lowing: "An  order  under  this  subsection  may 
prohibit  the  person  to  whom  it  applies  from 
manufacturing  for  sale,  offering  for  sale,  dis- 
tributing in  commerce,  or  importing  into  the 
customs  territory  of  the  United  States  (as 
defined  In  general  headnote  2  to  the  Tariff 
Schedules  of  the  United  States),  or  from 
doing  any  combination  of  such  actions,  the 
product  with  respect  to  which  the  order  was 
issued.". 

(2)  Section  15  of  such  Act  (15  U.S.C.  2064) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(g)  (1)  If  the  Commission  has  initiated  a 
proceeding  under  this  section  for  the  issu- 
ance of  an  order  under  subsection  (d)  with 
respect  to  a  product  which  the  Commis- 
sion has  reason  to  believe  presents  a  sub- 
stantial product  hazard,  the  Commission 
(without  regard  to  section  27(b)  (7) )  or  the 
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Attorney  General  may,  lu  accordance  with 
section  12(e)  (1) ,  apply  to  a  district  court  ot 
the  United  States  for  the  issuance  of  a  pre- 
liminary Injunction  to  restrain  the  distribu- 
tion In  commerce  of  such  product  pending 
the  completion  of  such  proceeding.  If  such  a 
preliminary  injunction  has  been  issued,  the 
Conmiisslon  (or  the  Attorney  General  If  the 
preliminary  Injunction  was  issued  upon  an 
application  of  the  Attorney  General)  may 
apply  to  the  Issuing  court  for  extensions  of 
sti.'-h  preliminary  injunction. 

"(2)  Any  preliminary  injunction,  and  any 
e.\tension  of  a  preliminary  injunction,  issued 
under  this  subsection  with  respect  to  a  prod- 
uct shall  be  in  effect  for  such  period  as  the 
issiiing  court  prescribes  not  to  exceed  a  pe- 
riod which  extends  beyond  the  thirtieth  day 
from  the  date  of  the  Issuance  of  the  pre- 
liminary injunction  (or,  in  the  case  of  a 
preliminary  injunction  ■^'hich  has  been  ex- 
tended, the  date  of  Its  extension)  or  the  date 
of  the  completion  or  termination  of  the 
proceeding  under  this  section  req;>ecting 
s\ich  product,  whichever  date  occiurs  first. 

"(3)  The  amount  In  controversy  require- 
ment of  section  1331  of  title  28,  United 
States  Code,  does  not  apply  with  respect  to 
the  Jtirlsdiction  of  a  district  court  of  the 
United  States  to  issue  or  extend  a  prelimi- 
nary Injunction  under  this  subsection.". 

(b)  Section  19(a)  (6)  of  such  Act  (15  U.S.C. 
2068(a)  (5))  is  amended  by  (1)  striking  out 
"and  to"  and  inserting  In  lieu  thereof  "to", 
and  (2)  inserting  ",  and  to  prohibited  acts" 
after  "refund". 

(c)  Section  22  of  such  Act  (15  U.S.C.  2071) 
is  amended  by — 

(1)  striking  out  in  subsection  (a)  all  that 
precedes  the  second  sentence  of  such  sub- 
section and  Inserting  in  lieu  thereof  the 
following : 

"(a)  The  United  States  district  courts 
."ihall  have  jurisdiction  to  take  the  following 
action : 

"(1)  Restrain  any  violation  of  section  19. 

"(2)  Restrain  any  person  from  manufac- 
turing for  sale,  offering  for  sale,  distributing 
in  commerce,  or  Importing  Into  the  United 
States  a  product  In  ■violation  of  an  order  in 
effect  under  section  lS(d) . 

"(3)  Restrain  any  person  from  distribut- 
ing in  commerce  a  product  which  does  not 
comply  with  a  consumer  product  safety 
rtile.";  and 

(2)  striking  out  in  subsection  (b>  all  that 
precedes  the  second  sentence  of  such  sub- 
section and  in.sertlng  in  lieu  thereof  the  fol- 
lowing : 

"(b)  Any  consumer  product — 

"(1)  which  fails  to  conform  with  an  ap- 
plicable consumer  product  safety  rule,  or 

"(2)  the  manufacture  for  sale,  offering  for 
sale,  distribution  In  commerce,  or  the  Im- 
portation into  the  United  States  of  which 
has  been  prohibited  by  au  order  In  effect 
under  section  15(d), 

when  Introduced  Into  or  while  in  commerce 
or  -while  held  for  sale  after  shipment  In  com- 
merce shall  be  liable  to  be  proceeded  against 
on  libel  of  Information  and  condemned  in 
any  district  cotirt  of  the  United  States  with- 
in the  Jurisdiction  of  which  such  consumer 
product  is  found.". 

PROHIBITED    ACTS    AND    ENrOHrEMENT 

Sec.  13.  (a)  Section  19(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2068(a))  is 
amended  by — 

( 1 )  inserting  "or  fail  or  refuse  to  establish 
or  maintain  records,"  immediately  after 
"copying  of  records,"  in  paragraph  (3) ;  and 

(2)  striking  out  "or"  at  the  end  of  para- 
graph (6) ,  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  in  lieu  there- 
of ";  or",  and  adding  after  paragraph  (7) 
ihp  following  new  paragraphs: 

"(8)  faU  to  comply  with  any  rule  under 
.section  13  (relating  to  prior  notice  and  de- 
scription of  new  consiuner  products);  or 


"(9)  Ml  to  oompljr  with  any  rule  undw 
secticHi  27(e)  (rtiating  to  provision  of  ptr- 
formance  and  technical  data)  .**. 

(b)  Section  20(a)(1)  of  such  Act  (16 
VJB.C.  2069)  is  amended  by  striking  out  "or 
(7)"  and  Inserting  in  lieu  thereof  "(7),  (8), 
or  (9)". 

CONGKESSIONAL    BEVIEW    0>    PROPOSED    ADMINIS- 
TRATIVE ACTIONS  or  THE  COMMISSION 

Sec.  14.  Section  27  of  the  Consumer  Prod- 
iict  Safety  Act  (15  XJJS.C.  2076)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■'(1)(1)    Except  as  provided  in  paragraph 

(2)  — 

"(A)  the  Commission  shall  tmnsmlt  to 
the  Committee  on  Commerce  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives each  consumer  product  safety  rule  pro- 
posed alter  the  date  of  the  enactment  of  this 
.subsection  and  each  regulation  proposed  by 
the  Commission  after  such  date  vmder  sec- 
tion 2  or  3  of  the  Federal  Hazardous  Sub- 
stances Act,  section  3  of  the  Poison  Preven- 
tion Packaging  Act  of  1970,  or  section  4  of 
the  Flammable  Fabrics  Act;  and 

"(B)  no  consumer  product  safety  rule  and 
no  regulation  iinder  a  section  referred  to  in 
subparagraph  (A)  may  be  adopted  by  the 
Commission  before  the  thirtieth  day  after 
the  date  the  proposed  rule  or  regulation 
upon  which  such  rule  or  regulation  was 
based  was  transmitted  pursuant  to  stibpara- 
gn^h(A). 

"(2)  Paragraph  (1)  does  not  apply  with 
respect  to  a  regulation  undi.r  section  2(q) 
of  the  Fedei"al  Hazardous  Substances  Act  re- 
specting a  hazardous  sub.stance  the  distribu- 
tion of  which  is  found  ■under  paragraph  (2) 
of  such  section  to  present  au  inunlnent  haz- 
ard or  a  regulation  under  section  3(e)  of 
such  Act  respecting  a  toy  or  other  article 
intended  for  use  by  children  the  distribu- 
tion of  which  Is  found  under  paragraph  (2) 
of  such  section  to  present  an  imminent 
hazard.". 

INFOUMATION     DISCLOSURE    TO    OTHER    GOVERN- 
MENTAL   BODRS 

Sec.  15.  Section  29  of  the  Consumer  Prod- 
uct Safety  Act  (16  U.S.C.  2078)  is  amended 
by  adding  at  the  end  tliereof  the  following 
new  subsection : 

"(p)  The  Commission  may  provide  to  an- 
other Federal  agency  or  a  State  or  local 
agency  or  authority  engaged  in  activities 
relating  to  health,  safety,  or  consumer  pro- 
tection, copies  of  any  accident  or  investiga- 
tion report  made  under  this  Act  by  any 
officer,  emploj'ee,  or  agent  of  the  Commis- 
sion only  if  (1)  Information  which  imder 
section  6(a)  (2)  is  to  be  considered  con- 
fidential is  not  included  in  any  copy  of 
such  report  which  is  provided  imder  this 
.subsection;  and  (2)  each  Federal  agency 
and  State  and  local  agency  and  authority 
which  is  to  receive  under  this  subsection  a 
copy  of  such  report  provides  assurances  sat- 
isfactory to  the  Oommlsslon  that  the  iden- 
tity of  any  injured  person  and  any  person 
who  treated  an  injured  person  will  not,  with- 
out the  consent  of  the  person  identified,  be 
included  In — 
"(A)  any  copy  of  any  such  report,  or 
"(B)  any  hiformatlon  contained  in  any 
.stich  report, 

which  the  agency  or  authority  makes 
available  to  any  member  of  the  pub- 
lic. No  Federal  agency  or  State  or  local 
agency  or  auth(n-ity  may  disclose  to  the  pub- 
lic any  information  contained  in  a  report 
received  by  the  agency  or  authority  imder 
this  subsection  unless  with  re£^>ect  to  such 
information  the  Commission  has  complied 
with  the  applicable  requirements  of  sec- 
tion 6(b).". 


jURisoKTioN   tnnwat   coirsuMiot   paoomnr 

SAFETT    ACT 

Ssc.  16.  Section  30(d)  of  the  Consiuner 
Product  Safety  Act  (15  U.8.C.  2079(d))  is 
amended  to  read  as  follows: 

"(d)  A  risk  of  Injury  which  is  associated 
with  a  consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufBdent  extent 
by  action  under  the  Federal  Hazardous  Sub- 
stances Act,  the  Poison  Prevention  Packag- 
ing Act  of  1970,  or  the  Flammable  Fabrics 
Act  may  be  regulated  under  this  Act  only  If 
the  Commission  by  rule  finds  that  It  is  in  the 
public  interest  to  regulate  such  risk  of  Injury 
imder  this  Act.  Such  a  rule  shall  Identify 
the  risk  of  injury  proposed  to  be  regulated 
imder  this  Act  and  shall  be  promulgated  In 
accordance  with  section  553  of  title  6,  United 
States  Code;  except  that  the  period  to  be 
provided  by  the  Commission  pursuant  to 
subsection  (c)  of  such  section  for  the  sub- 
mission of  data,  views,  and  argiunents  re- 
.specting  the  rule  sliall  not  exceed  thirty  days 
from  the  date  of  publication  pursuant  to 
subsection  (b)  of  such  section  of  a  notice  re- 
specting the  rule.". 

EFFECT    ON    STATS    LAW 

SBC.  17.  (a)  Section  18(b)  of  the  Federal 
Hazardous  Suttstances  Act  Is  amended  to 
read  as  follows: 

"(b)(1)(A)  Except  as  provided  in  para- 
graphs (2)  and  (3) ,  if  a  hazardous  substance 
or  its  packaging  is  subject  to  a  cautionary 
labeling  requirement  under  sectlcm  2(p)  or 
3(b)  designed  to  protect  against  a  ri*  ot 
illness  or  injury  associated  with  the  sub- 
stance, no  State  or  political  subdivision  of  a 
State  may  establish  or  continue  in  effect  a 
cautionary  labeling  requirement  applicable 
to  such  substance  or  packaging  and  designed 
to  protect  against  tlie  same  risk  at  illness  or 
injury  unless  such  cautionary  labeling  re- 
quirement is  identical  to  the  labeling  re- 
quirement under  section  2(p)  or  3(b). 

"(B)  Except  as  provided  In  paragn^hs  (2), 
(3),  and  (4),  if  under  regiUatlons  of  the 
Commission  promulgated  under  or  for  the 
enfwcement  of  section  2(q)  a  requirement 
is  established  to  protect  against  a  risk  of  Ill- 
ness or  injury  associated  with  a  haaardous 
substance,  no  State  or  political  subdivision 
of  a  State  may  esUiblLsh  or  continue  In  effect 
a  requirement  applicable  to  such  substance 
and  designed  to  protect  against  the  same  risk 
of  Illness  or  injury  unless  such  requirement 
is  identical  to  the  requirement  established 
under  such  regulations. 

"(2)  The  Federal  Government  and  the 
government  of  any  State  oj-  political  subdivi- 
sion of  a  State  may  establish  and  continue  In 
effect  a  requirement  applicable  to  a  hazard- 
ous substance  fm-  Its  own  use  (or  to  the  pack- 
aging of  such  a  substance)  which  require- 
ment is  designed  to  protect  against  a  risk  of 
illness  or  injury  associated  with  such  sub- 
stance aiid  which  Is  not  Identical  to  a  re- 
quirement described  In  paragraph  (1)  appli- 
cable to  such  substance  (or  packaging)  and 
designed  to  protect  against  the  same  risk  ot 
ilUiess  or  injury  U  Uie  Federal,  State,  or  po- 
litical subdivision  requirement  provides  a 
higher  degree  of  protection  from  such  risk  of 
illness  or  injury  tl»an  the  requirement  de- 
scTibed  in  paragraph  ( 1 ) . 

"(3)  (A)  Upon  application  of  a  State  or 
political  subdivision  of  a  State,  the  Commis- 
sion may,  by  regulation  promulgated  in  ac- 
cordance with  subparagraph  (B),  exempt 
from  paragraph  (1),  under  such  conditions 
as  may  be  prescribed  In  such  regulation,  any 
requirement  of  such  State  or  political  sub- 
division designed  to  protect  against  a  risk  of 
illness  or  Injury  associated  with  a  hazardous 
substance  if — 

"(it  compliance  with  the  requirement 
would  not  cause  tike  hazardous  substance  (or 
its  packaging)  to  be  in  violation  of  the  »p- 
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pUcable  requiremeut  de^ribed  lii  paragraph 
(D.and 

"(il)  tbe  State  or  political  subdivisiou  re- 
qulTMnent  (I)  provides  4  significantly  higbar 
degree  of  protection  froi)i  suc^  risk  of  Illness 
or  Injviry  than  the  requirement  described 
In  paragraph  (1)  and  ( tl)  does  not  unduly 
burden  Interstate  commsrce. 

burdan 


I'lLl 
11  h  , 


Sta  :es 


an 


la  determining  the 
or  political  Bubdivlslou 
terstate  commerce  the 
aider  and  make  appropi^ate 
by  tbe  Commiesiou  In 
Inga  on  the  technologloa 
IbiUty  of  complying  w 
the  cost  of  complying  w 
the  geographic  distributiion 
to  which  the  requiretne  :i 
probability  of  other 
divisions  applying  for 
this  paragraph  for  a  siai4<u- 
the  need  for  a  national, 
under  this  Act  for  sucti 
packaging) . 

"(B)    A    regulation 
(A)  granting  an  exempiltn 
of  a  State  or  political  si|bdiv 
may  be  promulgated  by 
after    it   bas  provided, 
section  5S3|b)  of  title  5, 
notice  with  respect  to 
the  regulation  and  itaa 
tor  the  (M-al  presentation 
its  promulgatioD 

(4)    Paragraph    (l)(B) 
a  State  or  a  political  su 
from  estabUsbing  or 
requirement   «*ich   Is 
against  a  risk  of  Illness 
with  firennorks  devices  or 
and  which  provides  a  bi^he 
tecUon  from  such  risk 
than  a  reqtilrement  In  effect 
tion  of  the   Oommisslon 
paragraph. 

"t5)  As  used  In  this 
'Coii:aiission'  means  tbe 
Safety  Comtoisslon.". 

ii>)   SecUon  16  of  the 
Act  05  U.S.C.  1203)    is 
follows : 

"piEEMPllON 


if  any,  of  a  State 
requirenient  on  in- 
Commission  shall  con- 
(as  determined 
ts  discretion)    flnd- 
and  economic  feas- 
suoh  requirement, 
such  requirement, 
of  the  substance 
t  would  apply,  the 
or  p>olitical  sub- 
exemption  under 
requirement,  and 
^niform  requirement, 
substance   (or  its 

^nder    sniiparagraph 

for  a  requirement 

islon  of  a  State 

Cormnission  only 

n   accordance   with 

United  States  Code, 

promulgation  of 

p^oviided  opportunity 

of  views  respecting 


the  I 


does   not   proliibit 

Ixlivlsion  of  a  State 

coiitinulng  in  effect  a 

<  esigned    to   protect 

>r  injury  associated 

components  thereof 

r  degree  of  pro- 

3f  illness  or  injury 

under  a  regula- 

described   in  such 

slibsection,  the  term 
Consumer  Product 

Flammable  Fabrics 
amended  to  read  as 


M henev 


no 


miiy 
flamm  ibUlty 

STtCh 

11 
designed 

ol 
thJ 

Act 

SI  I 


"SBt.  16.  (a)  Except 
sections    Ib4    and   (c). 
billty   staiKiard   or   othe^ 
fabric,    related    material 
effect  under  this  Act, 
s\ibdivision  of  a  State 
tlnue  in  effect  a 
other    regulation    for 
material,    or    product 
other    regulation    is 
a,';aiust  the  same  risk  oi 
with  respect  to  which 
regulation  under  this 
the  State  or  political 
or  other  regulation  is  i 
enU  standnrd  or  other  i-e 

'•(b)    The    Federal 
got'emmert  of  any 
dtrtston  of  a  State  may 
tljiue  in  effect  a 
other  regulation  appllceble 
lated   mat^erial,  or  prod\i  ct 
which    standard  or  other 
signed  to  protect  against 
of  fire  with  respect  to 
ity  .standard  or  other  n 
imder  this  Act  aaid  u 
to  such  standard  or  oth^r 
Feleral,     State,      or 
;=t.'.ndard    or    other 
h*v:her  degree  of  protection 
o*"  or?'irrence  of  fire  th  m 
o-hw  regulation  in  effec  t 

■•■?)(1)    Upon  appiica ;; 
r'>tltlcal  subdivision  of  a 
F^on  may,  by  regulation 
cordsnce  with  paragraph 


provided  in  sub- 
ver  a  flarama- 
regulatlon    for   a 
or   product    Js   In 
State  or  political 
establish  or  con- 
standard  or 
fabric,    related 
the    standard    or 
to    protect 
occurrence  of  fire 
standard  or  other 
Is  in  effect  unless 
bdivlsion   standard 
d^ntlcal  to  the  Ped- 
^lation. 

-ernment    and    the 
or  political   snb- 
establish  and  con- 
standard  or 
to  a  fabric,  re- 
for  its  own  use 
regulation   is  de- 
ft risk  of  occtirrenee 
1  /hicb  a  flaminabil- 
e|  ;ulation  is  in  effect 
Is  not  identical 
regulation  if  the 
subdivision 
provides    a 
from  such  risk 
the  standard  or 
under  this  Act. 
ion   of   a   State   or 
State,  the  Oommls- 
promulgated  In  ac- 
(2).  exempt  from 


Gov 
State 


flamm  ibillty 


hl:h 


pc  lltical 
regi  Uatlon 


subeection  (a) ,  under  auch  conditions  as 
may  be  presertbed  In  swjb  regulation,  Miy 
flammabUity  standard  of  other  regulation  of 
such  State  or  political  subdivision  appli- 
cable to  a  faJarlc,  related  material,  or  prod- 
uct subject  to  a  standard  or  other  regulation 
in  effect  under  this  Act,  if — 

"  (A)  compliance  with  the  State  or  politi- 
cal subdivision  requirement  would  not  cause 
the  fabric,  related  material,  or  product  to 
be  in  violation  .of  the  standard  or  other  reg- 
ulation in  effect  under  this  Act,  and 

"(B)  the  State  or  political  subdivision 
standard  or  other  regulation  (1)  provides  a 
significantly  higher  degree  of  protection 
from  the  risk  of  occurrence  of  fire  with  re- 
spect to  which  the  Federal  standard  or  other 
regiUation  ts  in  effect,  and  (11)  does  not 
unduly  burden  interstate  commerce. 
In  determining  the  burden.  If  any,  of  a 
State  or  political  subdivision  flammabUity 
standaid  or  other  regulation  on  Interstate 
commerce  the  Commission  shall  consider 
and  make  appropriate  (as  determined  by  tbe 
Commission  in  its  discretion)  findings  on 
the  technological  and.  economic  feasibility 
of  complying  with  such  flammabUity  stand- 
ard or  other  regulation,  the  cost  at  comply- 
ing with  such  fiammabiUty  standard  or 
otlier  regulation,  the  geographic  distribu- 
tion of  the  fabric,  related  material,  or  prod- 
uct to  which  the  flammabUity  standard  or 
other  regulation  would  apply,  the  probaljil- 
Ity  of  other  States  or  political  subdivisions 
applying  for  an  exemption  under  this  sub- 
section for  a  similar  flammabUity  standard 
or  other  regulation,  and  the  need  for  a  na- 
tional, uniform  flammabUity  standard  or 
other  regulation  under  this  Act  for  sucli 
fabric,  related  material,  or  product. 

"(2)  A  regulation  imder  paragiaph  (1) 
granting  an  exemption  for  a  flammabiiity 
standard  or  other  regulation  of  a  State  or 
political  subdlvi,slon  of  a  State  may  be  pro- 
mulgated by  the  Conuuisslon  only  after  it  has 
provided,  in  accordance  with  section  653(b) 
of  title  5.  United  States  Code,  notice  with 
respect  to  the  promulgation  of  the  regulation 
and  lias  provided  opportunity  for  the  oral 
presentation  of  views  respecting  its  promul- 
gation. 

■■(d)  For  purposes  of  this  section — 

'■(1)  a  reference  to  a  fiammaWllty  stand- 
ax-d  or  other  reg:ulation  for  a  fabiic.  related 
material,  or  product  in  effect  under  this  Act 
includes  a  standard  of  flanunablhty  ccm- 
tinued  in  effect  by  section  11  of  the  Act  of 
December  14,  1967  (PubUc  Law  90-189);  and 

"(2)  the  term  •Commission'  means  the 
Consumer  Product  Safety  Conunission.". 

(c)  Section  8  of  the  Poison  Prevention 
Packaging  Act  of  1970  (15  UJS.C.  1476)  is 
amended  (1)  by  striking  out  '•Whenever" 
and  inserting  In  lieu  thereof  •'(a)  Except  as 
provided  In  subsections  (b)  and  (c),  when- 
ever", and  (2)  by  adding  at  the  end  thereof 
the  foUowlog: 

"(b)  The  Federal  Government  and  the 
government  of  any  State  or  political  sub- 
division of  a  State  may  establish  and  con- 
tinue in  effect,  with  respect  to  a  household 
substance  for  its  own  use,  a  standard  for 
special  packaging  or  related  requirement 
which  is  designed  to  protect  against  a  risk 
of  illness  or  injury  with  respect  to  which  a 
standard  for  special  packaging  or  related  re- 
quirement is  in  effect  under  this  Act  and 
which  is  not  identical  to  such  standard  or 
requirement  if  the  Federal,  State,  or  political 
subdivision  standard  or  requirement  provides 
a  higher  degree  of  protection  from  such  risk 
of  illness  or  Injury  than  the  standard  or 
requirement  in  effect  under  this  Act. 

'•(c)(1)  Upon  appUcation  of  a  State  or 
political  subdivision  of  a  State,  the  Com- 
mission may,  by  regulation  promulgated  in 
accordance  with  pmragraph  (2),  exempt  from 
subsection  (a),  under  such  conditions  as 
may  be  prescribed  in  such  regulation,  any 
standard    for   special   packaging   or   related 


requirement  qf  such  State  or  political  sub- 
division apprticabie  to  a  household  substance 
subject  to  a  standard  or  requirement  In  effect 
under  this  Act  If — 

"^A)  compliance  -with  the  State  or  political 
subdivision  standard  or  requirement  would 
not  cause  the  household  substance  to  be  in 
violation  of  the  standard  or  requirement  in 
effect  under  this  Act,  and 

"(B)  the  State  or  political  sut)dIvlslon 
standard  or  requirement  (1)  provides  a  sig- 
nificantly higher  degree  of  protection  from 
the  risk  of  illness  or  Injury  with  respect  to 
which  the  Federal  standard  or  requirement 
is  In  effect,  and  (ii)  does  not  unduly  burden 
interstate  commerce. 

In  determining  the  bxirden.  If  any,  of  a 
State  or  political  subdivision  standard  or 
reqtiirement  on  interstate  commerce  the 
Commission  shall  consider  and  make  appro- 
priate (as  determined  by  the  Commission  In 
its  discretion)  findings  on  the  technological 
and  economic  feasibility  of  complying  with 
such  standard  or  requirement,  the  cost  of 
complying  with  such  standard  or  require- 
ment, the  geographic  dlstribtrtlon  of  the 
household  substance  to  which  the  standard 
or  requirement  would  apply,  the  probability 
of  other  States  or  political  subdivisions 
applying  for  an  exemption  under  this  sub- 
section for  a  similar  standard  or  require- 
ment, and  the  need  for  a  national,  uniform 
standard  or  reqtUrement  under  this  Act  for 
such  household  substance. 

"(2)  A  regulation  under  paragraph  (1) 
granting  an  exemption  for  a  standard  or 
requirement  of  a  State  or  political  subdivi- 
sion of  a  State  may  be  promulgated  by  the 
Commission  only  after  it  has  provided,  In 
accordance  with  section  553 (b)  of  title  5, 
United  States  Code,  notice  with  respect  Id 
the  promulgation  of  the  regtUatlon  and  has 
provided  opportunity  for  the  oral  presenta- 
tion of  views  respecting  Its  promulgation.". 

(d)  Siibsectlons  (b)  and  (c)  of  section  26 
of  the  Consumer  Product  Safety  Act  (16 
U.S.C.  2075)  are  amended  to  read  as  follows: 

"(b)  Subsection  (a)  of  this  section  does 
not  prevent  the  Federal  Government  or  the 
government  of  any  State  or  political  sub- 
division of  a  State  from  establishing  or  con- 
tinuing In  effect  a  safety  requirement  ap- 
plicable to  a  consumer  product  for  its  own 
use  which  requirement  Is  designed  to  pro- 
tect against  a  risk  of  injury  associated  with 
the  product  and  which  Is  not  identical  to 
the  consumer  producrt  safety  standard  ap- 
plicable to  the  product  under  this  Act  if 
the  Federal,  State,  or  political  subdlTision 
requirement  pirovldes  a  higher  degree  of 
protection  from  such  risk  of  Injury  than  the 
standard    applicable    under   this    Act. 

"(c)  Upon  appUcation  of  a  State  or  politi- 
cal subdivision  of  a  State,  tiie  Commission 
may  by  rule,  after  notice  and  opportunity 
for  oral  presentation  of  views,  exempt  from 
the  provisions  of  subsection  (a)  (under 
such  conditions  as  it  may  impose  in  the 
rule)  any  proposed  safety  standard  or  regti- 
lation  which  is  described  in  such  applica- 
tion and  which  Is  designed  to  protect 
against  a  risk  of  injury  associated  with  a 
consumer  product  subject  to  a  con.sunier 
product  safety  standard  under  this  Act  if 
the  State  or  political  subdivision  standard 
or  regulation — 

"(1)  provides  a  significantly  higher  degree 
of  protection  from  such  risk  of  Injury  than 
the  consumer  product  safety  standard  under 
this  Act,  and 

"(2)  does  not  unduly  biu'den  interstate 
commerce. 

In  determining  the  burden.  If  any,  of  a 
State  or  political  subdivision  standard  or 
regulation  on  Interstate  commerce,  the 
Commlssioii  shall  coiislder  and  mp'^"  appro- 
priate (as  determined  by  the  Commission 
in  Its  discretion)  findings  oh  the  technologi- 
cal and  econoinlc  feasibility  of  complying 
with  Bucb  standard  or  regulation,  the  cost 
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of  complying  with  such  standard  or  regul.  - 
tion,  the  geograpiiic  distribution  of  the  con- 
sumer product  to  which  Um  standard  or 
i-egiUation  woiUd  apply,  the  probablUty  of 
other  States  or  political  subdivisions  apply- 
ing for  an  exemption  tuider  this  subeection 
for  a  simUar  standard  or  reg^llatlon,  and  the 
need  for  a  national,  uniform  standard  under 
this  Act  for  such  consumer  product.". 

TTTLK     18     PBOTtCnON 

Sec.  18.  Section  1114  of  title  18,  United 
States  Code,  is  amended  by  Inserting  ",  the 
Consumer  Product  Safety  Commission,"  im- 
mediately after  "Department  of  Health,  Edu- 
cation, and  Welfare". 

FLAMMABLE    TABRICS    ACT    ADVISORY 
COMMrTTEE 

SEC.  19.  Section  17(a)  of  the  Plammsble 
Fabrics  Act  (15  VJS.C.  1204(a) )  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "The  members  of  the 
Committee  who  are  appointed  to  represent 
manufacturers  shall  Include  representatives 
from  (1)  the  natural  fiber  producing  indus- 
try, (2)  the  manmade  fiber  producing  in- 
dustry, and  (3)  manufacturers  of  fabrics, 
related  materials,  apparel,  or  Interior  ftur- 
nishings.". 

FLAMMABILITT    8TANDAKDS   AND    REGULATIONS 

Sec.  20.  (a)(1)  Subsection  (d)  of  section 
4  of  tbe  Flammable  Fabrics  Act  (16  U.8.C. 
1193(d) )  Is  amended  to  read  as  foUows: 

"(d)  Standards,  regulations,  and  amend- 
ments to  standards  and  regulations  under 
this  section  shaU  be  made  in  accordance 
with  section  653  of  title  5,  United  States 
Code,  except  that  interested  persons  shall  be 
given  an  opportunity  for  the  oral  presenta- 
tion of  data,  views,  or  arguments  in  addi- 
tion to  an  opportunity  to  make  written  sub- 
missions. A  transcript  shall  be  kept  of  any 
oral  presentation.". 

(2)  Subsection  (e)  (3)  of  section  4  of  such 
Act  iB  amended  by  adding  at  the  end  there- 
of tbe  following:  "The  standard  or  regula- 
tion shall  not  be  affirmed  unless  the  find- 
ings required  by  the  first  sentence  of  subsec- 
tion (b)  are  supported  by  substantial  evi- 
dence on  the  record  taken  as  a  whole.  For 
purposes  of  this  paragraph,  the  term  "record' 
means  the  standard  or  regulation,  any  notice 
published  with  respect  to  the  promulgation 
of  such  standard  or  regulation,  the  tran- 
script required  by  subsection  (d)  of  any  oral 
presentation,  any  written  submission  of  In- 
terested pcuties,  and  any  other  information 
which  the  Commission  considers  relevant  to 
such  standard  or  regulation.". 

(b)  The  amendments  made  by  subsec- 
tion (a)  shaU  apply  with  respect  to  stand- 
ards, regvUatlons,  and  amendments  to  stand- 
ards and  regulations,  imder  section  4  of  the 
Flammable  Fabrics  Act  the  proceedings  fo( 
the  promulgation  of  which  were  begun  after 
the  date  of  the  enactment  of  this  act. 
And  the  House  agree  to  the  same. 

Harlet  O.  Staggers, 

Lionel  Van  Deerlin, 

Bob  Eckhardt, 

Ralph  H.  Metcalfe, 
Managers  on  the  Part  of  the  House. 

Warren  O.  Magnttson, 
John  O.  Pastore, 
Vance  Hartke, 
Philip  A.   Hart. 
Prank   E.    Moss, 
Wendell  H.  Ford, 
Ted  Stevens, 
Lowell   P.   Weickex,   Jr., 
James  L.  Bitcklet, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatobt  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of  the   two  Houses  on   the 


<imendmMit  of  the  House  to  tlie  bUl  (8.  644) 
to  amend  tbe  Consumer  Product  Safety  Act 
to  improve  tbe  Consumer  Product  Safety 
Commission,  to  authorize  new  appropriations, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference  re- 
port: 

The  House  amendment  struck  out  all  of 
the  Senate  bUl  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  8Ul>stitute  for  tbe 
Senate  bill  and  the  House  amendment.  Tbe 
differences  between  the  Senate  bUl,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  tbe  conferees, 
and  minor  drafting  and  clarifying  changes. 
authorization  of  appropriations 

Senate  bill. — ^The  Senate  bill  authorized  to 
be  appropriated  $51  million  for  the  fiscal  year 
ending  Jime  30,  1976;  $14  mUlion  for  tbe 
transitional  quarter  ending  September  30, 
1976;  and  $55  million  for  the  fiscal  year  end- 
ing September  30.  1977.  Tbe  Senate  bUl  con- 
tained no  authorization  for  the  fiscal  year 
ending  September  30,  1978. 

Hmise  amendment. — ^Tlie  House  amend- 
ment authorized  $51  million  for  the  fiscal 
year  ending  June  30, 1976;  $14  mUlion  for  the 
transitional  quarter  ending  September  30, 
1976;  $60  million  for  tbe  fiscal  year  ending 
September  30,  1977;  and  $68  million  for  tbe 
fiscal  year  ending  September  30,  1978. 

Conference  substitute  (§2). — ^The  confer- 
ence substitute  adopts  the  provision  con- 
tained In  the  House  amendment. 

Limitations   on   Jurisdiction 

Senate  hill. — ^Tbe  Senate  bUl  modified  the 
Commission's  jurisdiction  in  several  aspects. 
First,  it  eliminated  pesticides  from  tbe  Com- 
mission's jurisdiction  under  tbe  Poison  Pre- 
vention Packaging  Act  of  1970.  This  authority 
to  regulate  packaging  for  pesticides  is  now 
within  the  scope  of  the  Environmental  Pro- 
tection Agency  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (as  amended 
by  the  Federal  EJivironmental  Pesticide  Con- 
trol Act  of  1972).  Second,  it  amended  tbe 
Federal  Hazardous  Substances  Act  to  provide 
that  the  term  "hazardous  substance",  as  used 
in  that  Act,  does  not  include  "tobacco  and 
tobacco  products".  Third,  it  amended  tbe 
Consumer  Product  Safety  Act  to  remove  the 
Consumer  Product  Safety  Commission's  ju- 
risdiction to  exercise  any  regulatory  author- 
ity over  firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition  under 
the  Federal  Hazardous  Substances  Act.  The 
amendment  did  not  affect  the  Commission's 
authority  to  regulate  fireworks  devices  or 
components  of  fireworks  devices  under  either 
tbe  Consumer  Product  Safety  Act  or  the  Fed- 
eral Hazardotis  Substances  Act.  Fourth,  tbe 
Senate  bUl  further  amended  tbe  Consumer 
Product  Safety  Act  to  provide  that  the  Com- 
mission could  regulate  tobacco  and  tobacco 
products  to  the  extent  that  such  products 
present  an  unreasonable  risk  of  injury  as  a 
source  of  ignition.  Tbe  Senate  blU  further 
provided,  however,  that  the  Commission 
could  take  no  action  under  this  authority 
which  would  add  to  any  health  hazards  posed 
by  tobacco  or  tobacco  products. 

Hmise  arnendment. — ^The  House  amend- 
ment was  slmUar  to  the  Senate  biU  except 
it  did  not  contain  the  amendment  to  the 
Consumer  Product  Safety  Act  which  empow- 
ered the  Commission  to  regulate  tobacco  or 
tobacco  products  as  a  source  of  ignition. 

Conference  substitute  (53). — The  con- 
ference substitute  adopts  the  provlBions 
whiob  were  contained  in  both  tbe  Senate 
bill    and   tbe   House    amendment   removing 


any  jurisdiction  of  the  CoBimlssioii  to 
regulate  pesticides  under  tbe  Bolaoa  Pre- 
vention Packaging  Act  of  1970,  to  regulate 
tobacco  and  tobacco  products  under  the 
Federal  Hazardous  Substanoee  Act  and  to 
regulate  firearms,  firearzDB  ammunition,  or 
components  of  firearms  ammunition.  Tbe 
conference  substitute  doee  not  authorize  the 
Consumer  Product  Safety  Commission  to 
regulate  tobacco  and  tobacco  products  as  a 
source  of  ignition. 

The  amendment  removing  the  CommLs- 
sion's  jurisdiction  to  exercise  any  regulator^' 
authority  over  firearms,  firearms  ammuni- 
tion, or  components  of  firearms  ammuni- 
tion, including  black  powder  or  g;uupowder 
for  firearms,  does  not  affect  the  Commission's 
jurlbdictiou  to  regulate  fireworlLS  devices  and 
components  of  such  devices  under  either  the 
Consumer  Product  Safety  Act  or  the  Federal 
Hazardous  Substances  Act. 

budget  and  empiotxe  provisions 

Senate  bitt. — llie  Senate  bUl  amended  .sec- 
tion 4(f)  of  tbe  Consumer  Product  Safety 
Act  to  require  the  approval  of  the  Commis- 
sion prior  to  the  submission  of  requests  or 
estimates  for  regular,  supplemental,  or 
deficiency  appr(^rlatlons  by  the  Chalnnnn 
on  behalf  of  the  Commission. 

Tbe  bill  also  sought  to  remedy  the  on- 
going dispute  between  the  Commission  and 
tbe  Civil  Service  Commission  in  which  the 
Commission  refused  to  submit  the  names  of 
their  nominees  for  noncareer  executive  ap- 
pointment positions  (NEA)  to  Uie  White 
House  for  political  clearance.  Under  tbe 
Senate  bill,  the  Chairman,  subject  to  tbe 
approval  of  tbe  Commission,  was  empowered 
to  designate  up  to  25  positions  wnthin  the 
Commission  as  "non-career"  pyositions.  Non- 
career  positions  were  to  be  ones  whose  duties 
involved  (1)  significant  participation  in  tbe 
determtuation  of  major  Commission  policieR; 
or  (2)  service  as  a  personal  assistant  or 
advisor  to  the  Chairman  or  any  other  Com- 
missioner. No  appointment  to  or  removal 
Irom  one  of  these  positions  was  to  be  sub- 
ject to  approval  by  the  Executive  Office  of  the 
President  (including  the  Office  of  Manage- 
ment and  Budget). 

FlnaUy,  tbe  Senate  bUl  authorized  the 
Chairman,  subject  to  the  approval  of  the 
Commission,  to  place  a  total  of  15  positions 
in  grades  OS-16,  QB-17,  and  CN3-18.  These 
positions  were  to  t>e  in  addition  to  any  pro- 
fessional engineering  positions  primarily 
concerned  with  research  and  development 
and  any  professional  position  in  tbe  phys- 
ical and  natural  sciences  and  medicine,  and 
In  addition  to  any  such  positions  that  are 
authorized  by  section  Sioe^a)  of  title  6. 
United  States  Code. 

House  amendment. — The  House  amend- 
ment contained  a  provision  similar  to  the  one 
contained  in  the  Senate  bUI  with  respect  to 
submission  of  the  Commission's  budget.  Ad- 
ditionally, tbe  House  amendment  author- 
ized the  Chairman,  subject  to  the  approval 
of  the  Commission,  to  place  a  total  of  10  po- 
sitions in  grades  GS-16,  OS-17,  and  OS  18. 
subject  to  the  standards  and  procediires  de- 
scribed by  chapter  51  of  title  5.  United 
States  Code.  These  were  in  addition  to  any 
positions  authorized  by  section  5108(a)  of 
title  5,  United  States  Code  and  in  addition 
to  any  professional  positions  in  the  physic-al 
and  natural  sciences,  medicine,  and  engineer- 
ing. 

Conference  substitute  (S<). — In  addition 
to  incorporating  the  provision  on  budget 
submissions,  tbe  conference  substitute  au- 
thorizes tbe  Chairman,  subject  to  tbe  ap- 
proval of  tbe  Commission,  to  place  a  tptal  of 
12  positions  in  grades  GS-16,  GS-17,  and  GS- 
18.  Such  appointments  are  to  be  made  sub- 
ject to  the  standards  and  procedures  pre- 
scribed by  chapter  51  of  title  5,  United  States 
Code,  but  are  in  addition  to  any  positions 
authorized   by  section    6108(a)    of   title   5, 
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United  States  Cock,  an4  in  Addition,  to  any 
positions  in  the  pbysical  and 
i  seieDCl«s,  medicine,  and  engineering. 

AddltlcmaUy.  tbe  csnferees  agreed  to 
amsBd  scctloB  4(g)  of  tbe  Constuner  Product 
Safety  Act  to  provide  t^ac  the  appointment 
of  any  ofBcer  (other  tb^in  a  Comml£sioner ) 
or  employee  of  the  Cominlsslon  shall  not  be 
subject,  directly  or  indirectly,  to  review  or 
approval  by  any  oflJcer  4>r  entity  within  the 
Executive  Office  of  the  President.  This  policy 
once  again  expresses  dongressional  Intent 
that  this  Commission  jbe  an  Independent 
regulatory  agency  iinfet|ered  by  political  In- 
fluence. Appointments  e^ officers  or  employees 
of  the  Commission  shall  be  based  only  on 
professional   merit   and  jquallficatlon. 

The  problem  confron|ting  the  Confsumer 
Product  Safety  Commlsiion  with  respect  to 
its  NEA  employees  Is  an  Issue  confronting  all 
iudepenclent  regulatory  igencles.  Most  agen- 
cies have,  and  need,  noncareer  executive  as- 
signment (NEA)  personnel.  To  qualify  to  be 
designated  as  a  non-carekr  executive  assign- 
ment position,  the  Civil  Service  Commis- 
sion's regulations  (5  CIK  306. SOI (b)),  pro- 
vide that  such  a.  po>sitioq  must  be  one  whose 
Incumbent  will — 

(1)  be  deeply  involved  In  the  advocacy  of 
Administration  prograxjs  and  support  of 
their  controversial  aspect^; 

(2)  participate  significantly  in  the  deter- 
mination of  major  political  policies  of  the 
Administration;  or  j 

(3)  serve  prlnrtpally  ds  a  personal  assist- 
ant to  or  adviser  of  a  Presidential  t^ppolntee 
or  other  key  political  flgi^. 

Thus,  according  to  th^  Civil  Service  Com- 
mission's regulations,  nq  Individual  will  be 
approved  for  sm  NEA  portion  unless  the  in- 
cumbents' duties  Include  "advocacy  of  Ad- 
ministration programs  afcd  support  of  their 
controversial  aspects"  an^  significant  partici- 
pation "In  the  determination  of  major  politi- 
cal policies  of  the  Administration".  This  Is 
not  consistent  with  the  ])urpose  or  function 
of  an  Independent  ageny,  and  the  regula- 
tions are  inappropriate  hs  they  are  applied 
to  these  agencies. 

While  the  conferees  agreed  not  to  Incor- 
porate the  Senate  provlsl  ons  establishing  an 
NEA  category  for  the 
Safety  Commission,  we  lielleve  ttiat  there  is 
a  need  for  the  creation  o:  such  positions  not 
only  for  this  agency,  but 
regulatory  agencies.  Accordingly,  we  urge 
o\u:  colleagues  on  the  Post  Office  and  ClvU 
Service  Committees  In  tde  Senate  and  the 
House  to  give  this  mattpr  their  considered 
attention. 

ACCOUNT  ABJUTY 

Senate  bill. — The 
Federal    Tort   Claims 
against  the  Consumer  Piloduct 
mission  for  a  claim  basel 
sentatiotL,  deceit,  or  the 
ance    or    failure   to 
discretionary    function 
determined,  as  a  matter 
souabie    with    respect   tc 
function  or  duty  Involv 
determination,  the  court 
sider   the  statutory 
Commission  and  the  public 
couraging  rather  than 
else    of    discretion 
claim  could  be  made 
agency  action  as  defined 
of  title  5,  United  States 
provision  was  experimer  tal 
was  drafted  to  cover  on 
representation,    deceit, 
formance  or  failure  to 
a    discretionary   function 
ci;rred  prior  to  January  1 
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uct  Safety  Act  to  provide  that  subsections 
(s)  and  (b)  of  Beetlon  MK  of  title  28,  Unit, 
ed  States  Code,  do  not  proiitbit  the  biinging 
of  a  clvU  action  on  a  claim  against  the 
United  Sta.tes  which  is  basod  upon  misrepre- 
sentation or  deceit  on  the  part  of  the  Con- 
sumer Product  Safety  Commission  or  any 
employee  thereof,  or  any  exercise  or  per- 
formance, or  failure  to  exercise  or  perform, 
a  discretionary  function  on  the  part  of  the 
Consumer  Product  Safety  Commission  or  an 
employee  thereof  which  was  grossly  negli- 
gent. As  in  the  Senate  bill,  such  claim  can- 
not be  made  with  respect  to  any  agency  ac- 
tion as  that  term  is  defined  In  section  551 
(13)  of  title  5,  United  States  Code.  That  sec- 
tion defines  an  "agency  action"  as  includ- 
ing the  whole  or  a  part  of  an  agency  rule, 
order,  license,  sanction,  relief,  or  the  equiva- 
lent or  denial  thereof,  or  failure  to  act.  In 
the  case  of  a  claim  based  upon  the  exercise 
or  performance  of,  or  failure  to  exercise  or 
perform,  a  discretionary  function,  the  court 
must  find,  as  a  matter  of  law  and  based  upon 
consideration  of  all  the  relevant  circum- 
stances (including  the  statutory  responsibil- 
ity of  the  Commission  and  the  public  in- 
terest in  encouraging  rather  than  inhibiting 
the  exercise  oi  ul£cretion)  that  such  exer- 
cise, performance,  or  failure  to  exercise  or 
perform  was  unreasonable.  Like  the  Senate 
bill,  the  provision  is  experimental  and  no 
claim  can  be  brought  which  did  not  arise 
before  January  1,  1978. 

The  Federal  Tort  Claims  Act  defines  the 
limited  circmnstanoes  under  which  the 
United  States  consents  to  be  sued.  Section 
2680  of  tiUe  38,  United  States  Code,  enumer- 
ates those  circumstances  to  which  that  con- 
sent does  not  extend.  By  waiving  subsection 
(a)  of  section  2680  (relating  to  claims  based 
upon  the  exercise  or  performance  or  the 
failure  to  exercise  or  perform  a  discretionary 
function  or  duty)  and  subsection  (h)  of 
such  section  (relating  to  claims  based  upon 
misrepresentation  or  deceit)  suits  may  be 
brought  on  those  claims  to  the  extent  au- 
thorized by  the  other  provisions  of  the  Fed- 
eral Tort  Claims  Act  and  other  provisions 
of  Federal  law  applicable  to  suits  against 
the  United  States.  Thus,  the  statirte  of  lim- 
itations and  similar  requirements  would  still 
apply- 
Finally,  the  conferees  agree  that  funds  ap- 
propriated -under  section  32(a)  of  the  Con- 
sumer Product  Safety  Act  may  not  be  used 
to  pay  any  claim  arising  under  this  section 
whether  pursuant  to  a  Judgment  of  a  court 
or  under  an  award,  compromise,  or  settle- 
ment of  such  claim  under  section  2672  of 
title  28,  United  States  Code,  or  any  other 
provision  of  law.  Such  claims  are  to  be  paid 
from  the  general  treasury. 

The  conferees  do  not  Intend  that  this  pro- 
vision chill  the  Commission  from  exercising 
Its  statutory  responsibility  to  protect  the 
public  from  dangeroiis  products.  The  Com- 
mission must  continiie  to  exercise  vigorous 
regulatory  activities  to  accomplish  Its  man- 
dated responsibilities.  In  considering  claims 
brought  pursuant  to  this  section,  courts  shall 
take  into  account  the  facts  available  to  the 
Commission  and  the  circumstances  existing 
at  the  time  of  the  event  upon  which  the 
claim  Is  based. 

SAMPUKC    PLANS 

Senate  biU.—The  Senate  bill  contained  no 
provision  with  respect  to  sampUng  plans. 

House  amendment. — The  House  amend- 
ment provided  tiiat  no  consumer  product 
safety  standard  promulgated  under  section 
7(ft)  of  the  Consumer  Product  Safety  Act 
shall  require,  incorporate,  or  reference  any 
sampUng  plan.  The  House  amendment  pro- 
vided that  this  llmitalon  did  not  apply  with 
respect  to  any  consumer  product  safety 
standard  or  other  agency  action  of  the  Com- 
xaiseiao.  under  the  Consumer  Product  Safety 
Act  applicable  to  a  fabric,  a  related  material, 
or  product  which  Is  subject  to  a  flamma- 


bility  standard  or  for  vtUcb  a  flammabUity 
standard  or  otlier  regnlatkm  waa^  ba  pro- 
mulgated under  tbe  Flaniznabla  fabrics  Act 
or  which  is  or  may  be  ai^Ucable  to  glass 
bottles. 

Conference  substitute  (5«). — The  confer- 
ence substitute  Incorporates  the  Hoiise 
amendment  with  one  minor  alteration  which 
would  allow  a  consumer  product  safety 
standard  under  section  7(a)  to  incorporate 
a  sampling  plan  applicable  to  glass  "contain- 
ers "  rather  tlian  to  glass  "bottler"  as  pro- 
vided in  the  House  amendment.  This  provi- 
sion relating  to  sampling  plans  does  not  pro- 
hibit a  manufactiu'er  from  using  a  sampling 
plan  as  a  part  of  its  own  quality  control  pro- 
cedures. Similarly,  the  Consumer  Product 
Safety  Commission  Is  not  prohibited  from  in- 
corporating sampling  plans  in  a  compliance 
testing  program  under  section  14  of  the  Con- 
sumer Product  Safety  Act. 

STANDARDS    DEVELOPMENT 

Senate  bill. — The  Senate  bill  amended  sec- 
Uon  7(e)  (2)  of  the  Consumer  Product  Safety 
Act  to  explicitly  provide  that  whenever  tlie 
Commission  determined  that  no  ofieror  was 
making  satisfactory  progi-ess  in  the  develop- 
ment of  a  standard  or  that  the  proposed 
standard  developed  by  the  offeror  was  not 
satisfactory  In  whole  or  in  part,  that  the 
Commission  itself  oould  develop  tbe  stand- 
ard or  oontract  with  third  parties  lor  su'.h 
development. 

House  amendment. — The  House  amend- 
ment made  several  modlficati<Mi6  to  section  7 
of  the  Consumer  Product  Safety  Act  regard- 
ing standards  development.  The  amendment 
made  clear  that  the  Commission  may  Itself 
develop  a  standard  or  contract  with  a  third 
party  for  the  development  of  a  standard  if 
tl>e  Commission  determined  that  no  offeior 
had  Bulimitted  an  acceptable  proposed  stand- 
ard. Additionally,  the  House  amendment  ej:- 
tended  the  period  provided  under  tbe  Con- 
sumer Product  Safety  Act  for  the  develop- 
ment of  consumer  product  safety  standeads. 
Tile  modification  would  have  allov/ed  the 
offeror  150  days  after  the  date  the  orxer  is  ac- 
cepted (unless  tlie  Commissiou  for  good  cause 
found  that  a  different  period  wis  appropri- 
ate) to  develop  the  proposed  consumer  prod- 
uct safety  standard. 

Conference  substitute  (§7). — The  confer- 
ence substitute  incorporates  ttie  provisions 
of  the  House  amendment  and  conforms  the 
existing  statutory  timetable  for  the  develop- 
ment and  promulgation  of  consumer  product 
safety  standards  accordingly. 

Section  7(e)  of  the  Consumer  Product 
Safety  Act  Is  amended  to  provide  tliat  if  the 
Commission  hEs  published  a  notice  imder 
section  7(b)  of  the  Act  stating  Its  determi- 
nation that  a  consximer  product  safety 
standard  is  necessary  to  eliminate  or  reduce 
the  risk  of  injury  associated  with  a  con- 
sumer product  and  inviting  persons  to  oiTev 
to  develop  a  ptK>posed  standard,  and  eitiier 

(1)  the  Commission  has  not  accepted  an  of- 
fer to  develop  a  standai-d  within  30  days  or 

(2)  the  development  period  for  the  standard 
has  expired,  then  the  Commission  itself  may 
develop  a  proposed  consumer  product  safety- 
rule.  Additionally,  section  27(g)  of  the  Act 
would  allow  the  Commission,  in  lieu  of  de- 
veloping the  proposed  consumer  product 
safety  rule  Itself,  to  contract  with  third  par- 
ties for  the  development  of  the  rule.  Under 
existing  law,  the  Commission  may  develop 
the  proposed  rule  Itself  if  no  offeror  whose 
offer  is  accepted  is  m.Tking  satisfactory  prog- 
ress in  the  development  of  the  standard  or 
the  standard  submitted  is  not  satisfactory  in 
whole  or  in  part. 

The  conference  substitute  modifies  exist- 
ing law  by  granting  to  an  offeror  who  Is  se- 
lected to  develop  a  proposed  consumer  prod- 
uct safety  standard  150  days  within  which  to 
conduct  its  work.  Thus,  the  new  timetable 
for  the  development  of  a  consumer  product 
safety  standard  would  be  as  follows: 
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First,  the  Commission  under  section  7(b) 
issues  the  notice  of  determination  of  need 
for  a  consumer  prodiict  safety  standard  and 
invites  offerors  to  submit  proposals  for  the 
development  of  a  standard. 

Second,  within  80  days,  the  (Commission 
must  either  (1)  accept  an  offer  or  offers  to 
develop  a  proposed  standard;  or  \2)  publish 
a  notice  in  the  Federal  Register  terminating 
the  proceeding;  or  (3)  itself  develop  a  pro- 
posed consumer  product  safety  rule.  If  an 
offer  to  develop  a  proposed  standard  is  ac- 
cepted or  the  {Commission  Itself  proceeds 
with  the  development  of  the  proposal,  150 
days  are  allotted  for  siich  development. 

Third,  at  the  expiration  of  the  150  day 
period,  either  ( 1 )  the  offeror  must  submit  its 
proposal  to  the  Commission;  or  (2)  if  the 
Commission  Itself  has  proceeded  to  develop 
the  standard,  tlie  tJommis.slon  must,  by 
notice  publish  in  the  Federal  Eleglster,  with- 
draw the  notice  of  determination  of  need  or 
it  must  publish  a  proposed  consumer  product 
safety  rule. 

If  an  offeror  has  submitted  a  proposal  for 
a  consumer  product  safety  standard,  the 
Commission  must,  v.lthin  60  days  (IjC.  210 
days  after  tbe  acceptance  of  the  offer) ,  pro- 
ceed to  publish  a  proposed  consumer  product 
safety  rule  or  terminate  the  proceedings. 

While  the  Commission  is  authorized  to  ex- 
tend each  of  the  above  time  periods  by  a 
notice  publlslied  in  the  Federal  Register  stat- 
ing good  cause  therefor,  time  is  of  the  es- 
sence in  the  development  of  product  safety 
standards  and  such  extensions  should  not 
be  made  lightly. 

AS  VANCE  PAT  MEN  rs;   KENT 

Senate  bill. — The  Senate  bill  contained  no 
provisions  with  respect  to  advance  payments, 
rent  and  semlnsu-  expenses. 

House  amendment. — The  House  bill 
amended  section  7(d)(2)  of  the  Consumer 
Product  Safety  Act  to  provide  that  If  an  offer 
to  develop  a  consumer  product  safety  stand- 
ard was  accepted,  the  Commission  could  con- 
tribute to  the  offeror's  cost  In  developing 
such  standard.  This  amendmant  permitted 
the  Commission  to  make  s\ich  contributions 
In  advance.  The  amendment  further  author- 
ized the  Conunisslon  to  lease  buildings  or 
parts  of  buildings  in  the  District  of  CoUimbia 
and  to  pay  travel  and  subsistence  expenses 
Incun-ed  in  connection  with  safety  education 
seminars  of  the  Commission  by  participants 
in  the  seminars. 

Conference  substitute  (§«). — The  confer- 
ence substitute  adopts  the  advance  payments 
provision  and  tbe  provision  on  leasing  build- 
ings In  the  District  of  Columbia  that  was 
included  in  the  Hoxise  ameridment.  The 
House  recedes  to  the  position  of  the  Senate 
on  the  amendment  authoriziog  the  Commis- 
sion to  pay  travel  and  subsistence  expenses 
Incurred  In  connection  with  safety  education 
seminars  of  the  Commission. 

COKSmERATION   OF  THE   NEEDS  OF  ELOEBLT   AND 
HANDICAPPED    PERSONS 

Senate  bill. — The  Senate  bUl  amended 
section  9(b)  of  the  Consumer  Product  Safety 
Act  to  provide  that  the  Commission  shall 
consider  the  needs  of  ^derly  and  handi- 
capped persons  to  determine  whether  they 
would  be  adversely  affected  by  the  promul- 
gation of  any  rule. 

House  amendment. — The  House  amend- 
ment amended  section  9(b)  of  the  Consumer 
Product  Safety  Act  to  provide  that  in  the 
promulgation  of  a  consumer  product  safety 
rule,  the  Commission  shall  consider  the  spe- 
cial needs  of  elderly  and  handicapped  persons 
to  determine  the  extent  to  which  such  per- 
sons would  l>e  adversely  affected  by  such 
rule. 

Conference  substitute  (S»). — The  confer- 
ence substitute  adopts  the  House  provision 
with  a  technical  amendment. 

ATTORNETS'    AND    EXPERT    WTTNESSES'    FEES 

Senate  bill. — The  Senate  bill  amended  sec- 
tion 10  of  the  (Consumer  Product  Safety  Act 
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relating  to  petitions  for  rulemaking.  Under 
that  section,  if  the  Commission  denies  a  pe- 
tition or  fails  to  act  within  a  120  day  period, 
the  petitioner  may  seek  a  court  review.  Tlie 
Senate  bill  provided  that  any  Interested  per- 
son who  was  involved  In  such  an  action  could 
recover  the  costs  of  suit,  reasonable  attor- 
neys' fees  and  expert  witnesses'  fees,  if  con- 
sidered appropriate  by  the  coiu-t  and  in  tbe 
interest  of  Justice.  Such  attorneys'  fees  were 
to  be  based  upon  tbe  actual  time  expended 
by  such  attorney  and  his  or  her  staff  in 
advising  and  representing  his  or  her  client 
(at  prevailing  rates  for  such  services,  includ- 
ing any  reasonable  risk  factor  component) . 
Additionally,  the  Senate  bill  amended  section 
11  of  the  Consumer  Product  Safety  Act  re- 
lating to  Judicial  review  of  consumer  product 
safety  rules.  Under  tbe  Senate  bill,  a  peti- 
tioner seeking  Judicial  review  of  a  consumer 
product  safety  rule  could  also  have  recovered 
the  award  of  reasonable  attorneys*  fees,  ex- 
pert witnesses'  fees,  and  costs  of  suit  where 
the  court  determined  that  such  award  was 
appropriate  and  In  the  Interest  of  Jiistice. 
Such  attorneys"  fees  were  to  be  based  upon 
the  actual  time  expended  by  sucb  attorney 
and  his  or  her  staff  in  ad-^lslng  and  repre- 
senting his  or  her  client  (at  prevailing  rates 
for  such  services,  including  any  reasonable 
risk    factor    component). 

House  atnendmeut. — Tbe  House  amend- 
ment amended  section  23(a)  of  the  Con- 
Bunter  Product  Safety  Act  relating  to  suits 
for  damages  by  persons  injured  by  a  uon- 
complylug  consumer  product  and  section  24 
of  the  Act  relating  to  private  enforoement  of 
product  safety  rules  and  section  15  orders. 
Each  such  provision  of  existing  law  current- 
ly allows  in  certain  circumstances  tbe  recov- 
ery of  a  reasonable  attorney's  fee.  Tbe  House 
amendment  provided  that  in  addition  to  con- 
ferring the  attorney's  fee,  a  reasonable  ex- 
pert witness'  fee  could  also  be  recovered. 

Conference  substitute  (§70). — The  con- 
ference substitute  liK;orporates  the  provi- 
sions of  both  tttt  Senate  bill  and  the  House 
amendment.  The  conference  substitute 
amends  sections  10(e),  11(c),  23(a),  and  24 
to  allow  the  court,  In  tbe  Interest  of  Justice, 
to  award  the  ooets  of  suit,  including  reason- 
able attorneys'  fees  and  reasonable  expert 
witnesses'  fees.  A  reasonable  attorney's  fee 
Is  a  fee  (1)  which  Is  based  upon  (A)  the 
actual  time  expended  by  an  attorney  in  pro- 
viding advice  and  other  legal  services  in 
connection  with  representing  a  person  In  an 
action  brought  imder  such  sections,  and  (B) 
such  reasonable  expenses  as  may  be  in- 
curred by  the  attorney  In  the  provision  of 
such  services,  and  (2)  which  Is  computed  at 
the  rate  prevailing  for  the  provision  of  simi- 
lar services  -with  respect  to  actimis  brought 
in  the  court  which  is  awarding  such  fee. 

The  purpose  of  these  provisions  is  to  en- 
able Interested  persons  who  have  rights  un- 
der the  Consumer  Product  Safety  Act  to  vin- 
dicate those  rights.  They  arc  intended  to  in- 
sure that  the  governmental  system  functions 
properly  and  that  tbe  great  costs  of  litiga- 
tion do  not  prevent  tbe  (Consumer  Product 
Safety  Act  from  being  properly  administered 
and  enforced.  The  provisions  should  be  liber- 
ally construed  to  effectuate  the  purpose  of 
these  provisions. 

In  determining  whether  it  Is  in  the  Interest 
of  justice  to  award  such  costs,  there  are 
various  factors  which  the  court  shoiild  con- 
sider. Including  but  not  limited  to  the  re- 
so-urces  of  the  party  or  parties  seeking  such 
costs  and  the  benefit  which  has  accrued  to 
the  public  by  the  litigation. 

The  provisions  do  not  require  the  entry 
of  a  final  order  before  costs  may  be  recovered. 
Costs  could  be  awarded  to  a  successful  plain- 
tiff under  these  provisions  where  there  was  a 
final  court  order  granting  the  relief  re- 
quested, or  as  a  matter  of  interim  relief 
pending  the  outcome  of  the  case.  See  Bradley 
V.  School  Board  of  the  City  of  Richmond, 


416  VS.  696  (1974);  Uftts  v.  gtectric  Auto- 
Lite  Co..  39«  US.  875  (1970)  . 

Nor  do  the  provisions  require  that  a  party 
prevail  in  the  action  In  order  to  recover  costs. 
Such  awards  may  be  especially  inip<»'taut 
where  a  party  has  prevailed  on  an  important 
matter  in  the  course  of  the  litigation,  even 
though  they  do  not  prevail  on  all  tbe  Issues. 
See  Bradley,  supra,  and  Mills,  supra,  For  pur- 
poses of  tbe  award  of  costs,  it  is  appropriate 
to  make  awards  where  the  parties  have  vin- 
dicated rights  through  a  consent  Judgment, 
or  without  formally  obtaining  relief,  or  where 
such  award  is  la  the  public  interest  without 
regard  to  tbe  outcome  of  the  litigation.  Citi- 
s£ns  Aasn.  v.  Washington,  Civ.  Action  No. 
1944-73,  Sept.  30.  1874  (U£.  Dist.  Ct..  D.C.): 
Parham  v.  Southvxstem  Bell  Telephone  Co.. 
438  F.  2d  421  (8tb  Cir.  1970);  Bicluirds  v. 
Griffith  Bubber  Mills,  300  F.  Supp.  338  (D. 
Ore.  1968):  Thomas  v.  Honeybrook  Mint^, 
Inc.,  428  F.  2d  981  (3d  Cir.  1970) . 

The  standard  for  awarding  costs  to  a  pre- 
vaUmg  defendant  Is  not  tbe  same  as  for  a 
plaintiff  because,  If  it  were,  the  risk  of  bring- 
ing salt  under  these  sections  could  be  so 
great  as  to  frustrate  the  purpoees  of  the  sec- 
tions. However,  In  exceptional  circumstances, 
costs  might  be  awarded  to  defendants 
where  they  must  "defend  against  unreason- 
able, frivolous,  merttless,  or  vexatious  ac- 
tions •  •  •".  United  States  Steel  Corp  v. 
United  States,  885  P.  Supp.  346,  348  (WD. 
Pa.  1974).  Where  plaintifTs  proceeding  is 
brought  in  good  faith  or  on  the  advice  of 
competent  counsel,  costs  would  ordinarily 
be  denied  to  a  prevailing  defendant.  Richard- 
son V.  Bote!  Corporation  of  America,  3S2  F. 
Snnp.  519  (EJ3.  La.  1971),  afTd  468  F.  2d  951 
(5th  Cir.  1972). 

Reasonable  attorneys'  fees  should  not  be 
reduced  merely  because  tbe  attorneys  are 
salaried  employees  of  public  interest  or 
foundation-funded  law  firms.  Nor  sliould  the 
fee  a-ward  be  limited  to  the  amount  actually 
paid  or  owed  to  an  attorney.  It  may  well  be 
that  counsel  wQl  agree  to  take  a  case  because 
counsel  belieres  tbe  caae  fwrthers  a  public 
interest  and  litigation  of  this  sort  should 
not  have  to  rely  on  the  charity  of  counsel. 
The  fee  should  represent  tbe  reasonable 
value  of  tbe  servloes  rendered,  talcing  Into 
account  all  the  surrounding  circtimstances. 
Including,  but  not  limited  to,  the  time  and 
labor  required  on  tbe  case,  tbe  benefit  to  the 
pubUc,  tbe  ^111  demanded  by  tbe  novelty 
car  complexity  of  the  Issues,  and  tbe  Incen- 
tive factor. 

Costs  awarded  under  these  provisions  may 
l>e  assessed  against  tbe  Umted  States  when 
It  Is  a  party.  Thus,  for  purposes  of  these 
provisions,  the  prohibition  in  28  U.S.C.  2412 
forbidding  the  assessment  of  attorneys'  fees 
against  tiie  United  States  is  specifically  made 
inapplicable.  The  conferees  intend  that  any 
ooats  of  suit,  including  attorneys'  and  expert 
witnesses'  fees,  be  paid  from  the  general 
treasury. 

civil.  LITIGATION 

Senate  bill. — The  Senate  bUl  broadened 
the  authority  of  the  Commission  to  represent 
itself  In  civil  and  criminal  actions.  Under 
present  law,  tbe  Commission  must  (except 
in  tbe  case  of  a  civil  action  under  section  12 
respecting  an  imnUnent  hazard)  secure  the 
ooncurrence  of  tbe  Attorney  General  before 
it  may  use  its  own  attorneys  to  represent 
itself.  The  Senate  bill  changed  tbe  Act's 
requirements  in  two  respects.  First,  it  re- 
moved from  section  22  of  tbe  Act  the  re- 
quirement that  the  Commission  have  the 
concurrence  of  the  Attorney  General  before 
representing  itself  in  actions  for  injunctive 
enforoement  (including  preliminary  Injunc- 
tions pending  section  15  hearings) .  Second, 
with  respect  to  all  other  coui-t  actions  (other 
than  an  action  under  section  12  wherein  the 
law  remained  unchanged),  the  Senate  bill 
authorized  the  (Commission  to  initiate,  pros- 
ecute, defend,  or  appeal  civil  or  criminal 
actions  through  Its  own  attorneys  If  the  At- 
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toriiey  General  did  nol 


the   Commission   wlthii,  45   daya   after   re 
celpt  of  a  request  for  representation  from 
the  Ck>nunlssion. 

House    amendment. — ^iThe    House    amend- 
ment contained  no  similar  provision. 

Conference  substitute  (5 11). — The  confer- 
ence substitute  retains  he  provisions  of  the 
tienate  bill  authorizing  the  Commission  to 
represent  Itself  in  injunction  actions  under 
section  22  of  the  Act.  V'ith  respect  to  other 
civil  actions,  the  confei  ence  substitute  au- 
thorizes the  Commissioi  to  initiate,  prose- 
cute, defend,  or  appeal  inch  actions  through 
its  own  attorneys  if  tie  Attorney  General 
does  not  agree  to  represent  the  Commission 
within  45  days  of  a  rec  uest  for  representa- 
tion. However,  the  Con  imlssion  is  not  au- 
thorized to  represent  its  slf  in  appeals  to  the 
United  States  Supreme 
General  will  continue  to 
The  conference  substitjte  retains  existing 
law  with  respect  to  criminal  actions. 

SXTBSTAMTIAL  PRO  DrCT  HAZARD 

Senate   Irill. — The   Senate   bill   authorized 
the  Commission  to  seek 
strain  any  person  from 
sumer  product  subject 
under  section  15(d)   of 


thorlzed  the  Commlssioa  to  seize  any  con 


sumer  product  subject 
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agree  to  rapresent 


Court.  The  Solicitor 
handle  such  appeals. 


an  injunction  to  re- 
distributing a  con- 
to  an  order  Issued 
the  Act.  It  also  au- 


to  an  order  issued 


under  section  15(d).  Further,  it  made  it  a 
prohibited  act  for  any  person  to  manufac- 
ture for  sale,  oSer  for  sale,  distribute  in  com- 
merce, or  import  into  t^e  United  States  any 
consumer  product  subjefit  to  an  order  under 
section  16(d).  Identical  authoritieo  were 
granted  to  the  Conunisaion  respecting  prod- 
ucts which  had  been  rel  used  admission  into 
the  customs  territory  of  the  United  States 
\uider  section  17. 

The  Senate  bill  also  granted  the  district 
courts  of  the  United  States  authority  to 
grant  a  preliminary  in,  unction  prohibiting 
tiie  distribution  in  comi  aerce  of  a  consumer 
product  which  the  Comx  lission  had  sufficient 
groimds  to  believe  comained  a  substantial 
product  hazard.  The  Commission  was  au- 
thorized to  bring  a  suit  for  such  a  prelimi- 
nary injunction  or  to  lequest  that  the  At- 
torney General  bring  sfich  a  suit.  The  bill 
required  that  the  Comiqission  show  that  en- 
joining the  distributiob  of  the  consumer 
product  was  necessary  lo  protect  the  public 
from  substanUal  risk  ol  injury  pending  the 
completion  of  a  hearii.g  under  section  15 
(f).  and  that,  weighing  the  IneqvUties  and 
considering  the  Conunii>sion's  likelihood  of 
ultimate  success,  the  gi  anting  of  a  prelimi- 
nary injunction  would  3e  in  the  public  in- 
terest. 

House  amendment. ~TY\9  House  amend- 
ment provided  that  an  order  issued  under 
section  15(d)  of  the  Act  could  prohibit  the 
person  to  whom  the  order  applied  from 
manufacturing  for  sals,  offering  for  sale, 
distributing  in  commer  ;e,  or  importing  the 
product  with  respect  to  which  the  order  was 
issued.  Section  19(a)  wis  amended  to  make 
it  unlawful  for  any  pen  on  to  fall  to  comply 
with  such  an  order.  The  district  courts  of  the 
United  States  were  granted  Jurisdiction  to 
restrain  any  person  from  manufacturing  for 
sale,  offering  for  sale,  i  Ustributing  in  com- 
merce, or  Importing  a  consumer  product  in 
violation  of  an  order  under  section  15(d). 
A  consumer  product  ivhose  manufacture, 
offering  for  sale,  dlstrll  lution  in  conunerce, 
or  importation  had  be  sn  prohibited  by  an 
order  xmder  section  1!  (di  was  subject  to 
seizure. 

The  House  amendmei  it  contained  no  pre- 
lirnlnary  injunction  i  ,uthority  respecting 
products  believed  to  c  mtaln  a  .substantial 
product  hazard. 

Conference  suhstitiiiz  (5  f 2). —The  con- 
ference substitute  is  t  le  same  as  the  pro- 
visions of  the  House  ai  rtendment  respecting 


the  scope  of  a  section  16(d)  order  and  its 
enforcement  through  section  19  (prohibited 
acts)  and  'section  2^  (injunctions  and  seiz- 
ure). It  revises  the  provision  of  the  Senate 
bill  respecting  preliminary  injunctions. 

The  conferees  are  of  the  opinion  that  the 
provision  in  the  House  amendment,  com- 
bined with  the  authorities  presently  found 
in  section  15  of  the  Act,  adequately  pi-otect 
the  public  from  continued  exposure  to 
products  determined  to  present  a  substan- 
tial product  hazard.  Presently  all  manufac- 
turers, distributors,  or  retailers  of  a  specific 
product  (or  a  specific  class  of  products)  al- 
leged to  present  a  substantial  product  hazard 
may  be  made  .subject  to  an  order  issxied  under 
section  15  if  such  manufactm'ers,  distribu- 
tors, or  retailers  have  had  an  opportunity  to 
participate  in  the  hearing  under  section  15 
for  the  Issuance  of  such  order.  Notice  of  such 
a  hearing  may  be  provided  by  actual  notice  to 
manufactiu-ers,  distributors,  or  retailers  or 
by  any  other  notice  to  such  persons  which 
nieets  constltiitlonal  due  process  require- 
ments. 

The  conference  substitute  authorizes  the 
Commission  (or  the  Attorney  General)  to 
seek  a  preliminary  Injiinctlon  to  restrain 
the  distribution  in  commerce  of  a  consumer 
product  which  the  Commission  has  reason  to 
believe  presents  a  substantial  product  haz- 
ard. The  Commission  must  have  already  ini- 
tiated a  proceeding  tinder  section  15  for  the 
repurchase,  repair,  or  replacement  of  the 
product.  The  preliminary  injunction  may  not 
be  la  effect  for  longer  than  either  30  days 
or  the  date  of  the  completion  or  termina- 
tion of  the  section  15  proceeding,  whichever 
occurs  first.  However,  the  Commission  (or 
the  Attorney  General)  may  seek  extensions 
of  the  preliminary  injunction.  Any  extension 
is  sttbject  to  the  same  time  limitation  as 
the  original  preliminary  Injvmction.  The 
conferees  intend  that  the  traditional  stand- 
ards used  by  the  Federal  courts  In  determin- 
ing whether  to  issue  a  preliminary  injunc- 
tion under  their  equity  jurisdiction  shall 
apply.  Such  standards  include  consideration 
ol  whether  irreparable  harm  is  likely  to  occur 
if  the  preliminary  injunction  ia  not  Issued, 
any  injury  which  granting  the  injunction 
would  Infilct  on  the  defendant,  the  proba- 
bility that  the  Commission  will  succeed  on 
the  merits,  and  the  public  interest.  Al- 
though the  Commission  may  represent  itself 
in  such  preliminary  injunction  actions 
(without  regard  to  section  27(b)(7)).  the 
conferees  wish  to  emphasize  that  a  civil  ac- 
tion for  enforcement  of  an  order  issued  under 
section  15  must  be  brought  In  accordance 
with  the  procedures  specified  in  section 
27(b)(7). 

CONGRESSIONAI.   REVIEW    OF    PROPOSED    ADM1N18- 
TRATTVE  ACTIONS  OF  THE  COMMISSION 

Senate  hill. — ^The  Senate  bill  contained  no 
provision  with  respect  to  congressional  re- 
view of  proposed  administrative  action  of 
the  Commission. 

House  amendment. — ^The  Hou.se  amend- 
ment required  the  Commission  to  transmit 
to  the  Congress  each  rule,  regulation,  and 
order  promulgated  by  the  Commission  under 
the  Consumer  Product  Safety  Act.  the  Fed- 
eral Hazardous  Substances  Act,  the  Poison 
Prevention  Packaging  Act  of  1970,  or  the 
Flammable  Fabrics  Act.  If  neither  House  of 
Congress  passed  a  resolution  disapproving 
the  rule,  regulation,  or  order  within  a  period 
of  30  calendar  days  of  continuous  session 
after  the  date  of  transmittal,  the  rule,  regu- 
lation, or  order  could  become  effective  upon 
the  expiration  of  the  period.  The  Congress 
could  by  concurrent  resolution  atithoiize  a 
rule,  regulation,  or  order  to  take  effect  be- 
fore the  expiration  of  the  30-day  period. 

Conference  substitute  (5 14). — The  confer- 
ence substitute  requires  the  Commission  to 
transmit  to  the  Commerce  Committee  of  the 
Senate  and  the  Interstate  and  Foreign  Com- 


merce Committee  of  the  House  of  Represent- 
atives each  proposed  consumer  product  safe- 
ty rule  under  tiie  Consumer  Product  Safety 
Act,  and  each  proposed  regulation  und6r 
section  2  or  3  of  the  Federal  Hazardous  Sub- 
stances Act  (except  for  regulations  uiHler 
section  2(q)  or  section  3(e)  regarding  immi- 
nent hazards) ,  9ectlon  3  of  the  Poison  Pre- 
vention Packaging  Act  of  1970  or  section  4  of 
the  Flammable  Fabrics  Act.  No  consumer 
product  safety  rule  and  no  such  regulation 
may  be  adopted  by  the  Commission  before 
the  thirtieth  day  after  the  propo.sed  rule  or 
regtUatlon  upon  which  It  was  based  Is  trans- 
mitted as  required  to  the  respective  Com- 
mittees of  Congress. 

INFORMATION  DISCLOSURE  TO  OTHKR 
COVERNMENTAI.  BODIES 

Senate  bill. — The  Senate  bill  contained  no 
provision  with  respect  to  InVormatlon  dis- 
closure to  other  governmental  bodies. 

House  amendment. — The  House  amend- 
ment prescribed  conditions  under  which  the 
Oommiselon  may  provide  accident  and  In- 
vestigation report*  to  other  Federal  agencies 
or  State  or  local  authorities  engaged  In  activ- 
ities relating  to  health,  safety,  or  oonsxuner 
protection.  Copies  of  such  report*  may  be 
provided  only  If  confidential  trade  secret  in- 
formation Is  not  Included  In  such  copies. 
Further,  the  agency  or  authority  receiving 
the  report  must  provide  satLsfactory  assur- 
ance that  the  Identity  of  Injured  pen^ouK  or 
any  one  who  treats  an  Injitfed  person  wijl 
not  be  released  to  the  public  without  the 
consent  of  the  identified  person.  The  Com- 
mission must  comply  with  the  requirement-; 
of  section  6(b)  of  the  Act  before  any  Federal 
agency  or  State  or  local  authority  may  di''  ■ 
close  to  the  public  any  information  obtained 
tinder  the  Act. 

Conference  substitute  (US) . — The  confer- 
ence substitute  retains  the  House  provisiou. 
The  requirement  that  the  Commission  com- 
ply with  section  6(b)  prior  to  another  Pe<i- 
eral  agency's  public  dlsclostire  of  informti- 
tlon  obtained  under  the  Act  is  not  Intended 
by  the  conferees  to  supersede  or  conflict  with 
the  requirements  of  the  Freedom  of  Informa- 
tion Act  (6  17.S.C.  552  (a)(3)  and  (a)  (6)) 
The  tormer  relates  to  public  disclosure  initi- 
ated by  the  Federal  agency  while  the  latter 
relates  to  disclosure  initiated  by  a  specific 
request  from  a  member  of  the  public  under 
the  Freedom  of  Information  Act. 

JURISDICTION    UNDER    CONSUMER    PRODUCr 
SAFETY    ACT 

Senate  bill. — ^The  Senate  bill  amended  sec- 
tion 30(d)  of  the  Consumer  Product  Safely 
Act  to  provide  that  a  risk  of  Injury  which  is 
associated  with  a  consumer  product  and 
which  may  be  regulated  under  the  Federal 
Hazardous  Substances  Act,  the  Poison  Pre- 
vention Packaging  Act  of  1970,  or  the  Flam- 
mable Fabrics  Act  may  instead  be  regulated 
under  the  provisions  of  the  Consumer  Pi'od- 
uct  Safety  Act  upon  a  determination  by  the 
Commission  that  such  action  is  in  the  public 
interest. 

House  amendment. — ^The  House  amend- 
ment contained  no  corresponding  provision. 

Conference  substitute  {%  16) . — Tlie  con- 
ference substittite  provides  that  a  risk  ol 
injury  which  is  associated  with  a  consumer 
product  and  which  could  be  eliminated  or 
reduced  to  a  sufficient  extent  under  the  Fed- 
eral Hazardous  Substances  Act,  the  Poison 
Prevention  Packaging  Act  of  1970,  or  the 
Flammable  Fabrics  Act  may  be  regulated 
under  the  Consumer  Product  Safety  Act  only 
if  the  Commission  by  rule  finds  that  It  Is  in 
the  public  Interest  to  regulate  such  risk  of 
Injiu-y  under  the  Consumer  Product  Safety 
Act.  The  rule  must  Identify  the  risk  of  in- 
jury proposed  to  be  regulated.  Further,  the 
rule  must  be  issued  in  accordance  with  sec- 
tion 563  of  title  5.  United  States  Code,  ex- 
cept that  the  period  provided  by  that  section 
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lor  the  submission  of  data,  views,  and  argu- 
ments is  not  to  exceed  30  days  from  the  date 
a  notice  respecting  the  rule  Is  pubMshed  In 
the  Pedetal  Register. 

FFFBCT   ON   STATE   LAW 

Senate  bill.— The  Senate  bfll  amended  the 
Flammable  Fabrics  Act  and  the  Consumer 
Product  Safety  Act  to  make  the  preemption 
provlskms  in  each  oonslstent  with  the  other. 
A  similar  uniform  preemption  provision  was 
added  to  the  Federal  Hazardous  Substances 
Act  with  respect  to  regulations  is.sued  to  de- 
termine when  a  hazardous  substance  or 
article  shall  be  a  banned  hazardous  sub- 
stance or  article.  The  preemption  provision 
regarding  precautionai-y  labeling  contained 
in  the  Federal  Hazardoxis  Substances  Act 
was  not  changed. 

The  provision  added  to  the  three  Acts 
provided  that,  wtth  two  exceptions.  If  a 
Federal  requirement  for  a  product  were  In 
effect,  no  State  or  political  subdivision  could 
continue  in  effect  or  establish  a  requirement 
i^pjyir^hip  to  the  same  product  and  designed 
to  protect  against  the  same  risk  of  Injury 
or  illness  unless  the  State  or  political  sub- 
division requirement  ivere  identical  to  the 
Federal  requirement.  Tbe  first  exception 
permitted  a  State  or  political  subdivision 
to  have  a  different  requirement  applicable 
to  products  procured  for  its  own  use.  The 
second  exception  permitted  the  Commission, 
upon  application,  to  grant  a  State  or  local 
subdlvlision  an  exemption  from  the  preemp- 
tion provision  if  compliance  with  the  State 
or  local  requirement  would  not  cause  the 
product  to  be  in  violation  of  the  Federal 
requirement,  if  the  State  or  local  require- 
ment provided  a  significantly  higher  degree 
of  piotectiou  than  the  Federal  requirement, 
and  If  the  State  or  local  reqtiirement  would 
not  place  an  undue  burden  upon  the  manu- 
facture or  distribution  of  products  In  Inter- 
state commerce. 

House  amentlmcnt. — The  House  amend- 
ment was  the  same  as  the  Senate  bUl  with 
the  following  exceptions: 

1.  The  House  amendment  also  amendc-d 
the  preemption  provisions  of  the  Poison  Pre- 
vention Packaging  Act  of  1970  and  the  pre- 
emption provision  of  the  Federal  Hazardous 
Substances  Act  respecting  precautionary 
labeling  to  make  them  uniform  with  the 
other  preemption  provisions. 

2.  The  House  amendment  permitted  the 
States  and  political  subdirisions  to  establish 
or  continue  In  effect,  without  obtaining  an 
exemption  from  the  Commission,  require- 
ments designed  to  protect  against  a  risk 
of  Illness  or  Injury  associated  with  fireworks 
devices  or  components  if  the  requirements 
provided  a  higher  degree  of  protection  than 
a  Federal  requirement. 

3.  Where  the  Senate  bill  required  that  a 
State  or  local  requirement  not  place  an  un- 
due burden  upon  the  manufacture  or  distri- 
bution of  proiducts  in  interstate  commerce, 
the  House  amendment  required  that  the 
State  or  local  requirement  not  unduly  burden 
Interstate  commerce.  In  determining  if  the 
State  or  local  requirement  will  affect  Inter - 
State  commerce,  the  Commission  was  in- 
structed to  consider  and  make  appropriate 
findings  on  the  technological  and  economic 
feasibility  of  complying  with  such  require- 
ments, the  cost  of  complying,  the  geographic 
distribution  of  tlie  product  to  which  the  re- 
quirement would  apply,  the  probability  of 
other  States  or  political  subdivisions  apply- 
ing for  an  exemption,  and  the  need  for  a  na- 
tional uniform  requirement. 

Conference  substitute  (§17). — The  con- 
ference substitute  is  the  same  as  the  House 
amendment  with  a  clai'ifying  change  in  the 
provision  respecting  the  fiiidings  required  to 
be  made  in  determining  if  a  State  of  local 
requlrehient  will  burden  Interstate  com- 
merce. Under  the  provision,  the  Commission 
is  required  to  consider  and  make  appropriate 
findings.  However,  the  Commission  In  Its  dis- 


cretion determines  the  ^pm>riateness  of 
the  findings.  Under  section  701  of  title  5, 
United  States  Code,  matters  committed  to 
agency  discretion  are  not  subject  to  JudidBl 
review.  Thus,  If  the  Oommlasion  grants  an 
exemption  and  an  action  is  broo^t  to  de- 
termine If  the  Commission  granted  the  ex- 
emption in  accordance  with  the  exemption 
authority,  the  determination  of  the  Commis- 
sion that  a  requirement  does  not  unduly 
burden  interstate  commerce  is  subject  to  re- 
view, but  the  statutory  findings  made  in 
deterniUiing  if  a  requirement  affects  inter- 
state commerce  may  not  be  reviewed  to  de- 
terintue  if  they  are  appropriate  since  the  de- 
cision as  to  their  appropriateness  Is  to  be 
made  by  the  Commission  in  Its  discretion. 
Since  a  determination  of  appropriateness  of 
a  finding  necessarily  includes  a  consideration 
of  the  nature  and  adequacy  of  the  factual 
basis  of  the  finding,  these  Issues  arc  not  sub- 
ject to  jtKllcial  review.  The  decision  to  deny 
an  application  for  an  exemption  is  also  com- 
mitted to  agency  discretion,  and  findings 
regarding  whether  there  is  an  effect,  on  inter- 
state conunerce  need  not  t>e  made. 

The  purpose  of  the  enumerated  findings  is 
to  direct  the  Commission  as  to  those  factors 
to  consider  in  evaluating  whether  there  is  a 
burden  on  interstate  commerce.  In  determin- 
ing whether  the  burden  Is  undue,  the  Com- 
mission must  weigh  the  extent  of  the  burden 
against  the  benefit  to  public  health  and  safe- 
ty provided  by  the  proposed  State  standard. 

The  conferees  wish  to  emphasize  that  In 
determinmg  whether  a  Federal  reqiUrement 
preempts  State  or  local  requirements,  the  key 
factor  is  whether  the  State  or  local  reqaire- 
ment  respecting  a  product  is  designed  to  deal 
with  the  same  risk  of  Injury  or  illness  as- 
sociated with  the  product  as  the  Federal  re- 
quirement. Even  though  the  State  or  local  re- 
quirement Is  characterized  In  different  terms 
than  the  Federal  requirement  or  may  have 
different  testing  methods  for  determining 
compliance,  so  long  as  the  Federal  and  State 
or  local  requirements  deal  with  the  same  risk 
of  Injury  associated  with  a  product,  the  Fed- 
eral requirement  preempts  a  different  State 
or  local  requirement.  For  example,  a  Federal 
requirement  with  respect  to  bicycles  would 
preempt  a  different  State  requirement  for  bi- 
cycles so  long  as  they  were  both  designed  to 
protect  against  the  same  i-tek  of  injury,  even 
though  the  State  characterized  its  require- 
ment as  a  "motor  vehicle"  standard.  Or  a 
State  standard  designed  to  protect  against 
the  risk  of  injury  from  a  fabric  catching  on 
fire  would  be  preempted  by  a  Federal  flam.- 
mablllty  standard  covering  the  same  fabric 
even  though  the  Federal  standard  called  for 
tests  using  matches  and  the  State  standard 
called  for  tests  using  cigarettes.  When  an 
item  is  covered  by  a  Federal  flammabillty 
standard  (including  a  standard  continued  In 
effect  by  section  11  <rf  Public  Law  90-189),  a 
different  State  or  local  flammabillty  require- 
ment applicable  to  the  same  item  will  be  pre- 
empted since  both  are  designed  to  protect 
against  the  same  risk,  that  Is  the  occurrence 
of  or  Injury  from  fire.  If  a  State  or  local  gov- 
ernment desires  to  continue  or  put  Into  effect 
its  own  requirement,  it  would  have  to  seek  an 
exemption  from  the  Commission. 

TITLE      1 8 — PROTECTION 

Senate  bill. — The  Senate  bill  contained  no 
provision  with  respect  to  title  18  protection. 

House  amendment. — The  House  amend- 
ment provided  protection  Ux  Commission 
employees  assigned  to  perform  investigative. 
Inspection  or  law  enforcement  functions. 
Section  1114  of  title  18,  United  States  Code, 
was  amended  to  provide  penalties  for  any 
person  who  kills  such  employees  when  they 
are  engaged  in  the  performance  of  their  of- 
ficial duties. 

Conference  substitute  (i  It) . — The  con- 
ference substitute  adepts  the  House  provi- 
sion. 


FUlMJtABUE    FABUCS    ACT    AOVISOar   OOIOUTTEX 

Senate  bill. — ^Tbe  Senate  bUl  nmH»imnA  no 
provision  with  seapect  to  ttae  Flammable 
Fabrics  Advisory  Ootnmittee. 

House  amendment. — Tbe  House  amend- 
ment amended  section  17  <  a)  of  the  Flam- 
mable Fabrics  Act  to  aastire  ttutt  members  of 
the  National  Advisory  Committee  represent- 
ing manufacturers  would  include  represent- 
atives from  the  national  fiber  producing 
industry,  the  manmade  fiber  producing  in- 
dustry, and  manufacttirers  of  fabrics,  related 
material,  apparel  or  interior  furnishings. 

Conference  substitute  {%19). — ^The  con- 
ference substitute  adopts  the  House  provi- 
sion. 

FLAMMAEILITT     STANDARDS    AND    RECTTLATIONS 

Senate  bill.— The  Senate  bill  contamed  nc 
provision  with  respect  to  flanunability 
standards  and  regulatloiis. 

House  amendment. — ^The  House  amend- 
ment amended  section  4(d)  of  the  Flamma- 
ble Fabrics  Act  to  require  that  standards 
regulations,  and  amendments  to  standardf 
and  regulations  under  section  4  made  in  iic- 
cordauoe  with  section  563  of  tiUe  5  of  the 
United  States  Code,  exoept  that  an  opportu- 
nity for  the  oral  presentation  of  data,  views 
or  arguments  was  to  be  provided.  Section 
4(e)(3)  of  the  Flammable  Fabrics  Act  was 
amended  to  require  that  upon  Judicial  re- 
view. Ei»t  standards  or  regulations  were  not 
to  be  affirmed  unless  the  fijidlngE  required  to 
be  made  by  section  4(b)  were  supported  by 
substantial  evidence  on  the  record.  The  Sen- 
ate bill  did  not  contain  a  similar  provision. 

Conference  substitute  («20). — The  con- 
ference subititute  adopts  the  Hrouee  provi- 
sion. 

COST    AND    BENETTT    ASSESSMENT    STATCMENTS 

Senate  bill. — The  Senate  bUl  required  tbe 
ConunissiMi  to  prepare  an  evaluation  of  each 
rulemaking  proceeding  analyzing  tbe  esti- 
mated costs  and  benefits  that  were  foresee- 
able as  a  result  of  the  effective  implexnexi ta- 
ttoo of  a  consumer  prodiict  safety  rule  and 
the  apparent  relationship,  if  any,  between 
such  costs  and  benefits.  The  Commission  was 
also  granted  subpoena  power  to  obtain  cost 
information. 

House  ammdmenf. — The  House  amend- 
ment contained  no  comparable  provision. 

Conference  substitute. — The  Senate  re- 
cedes to  the  House  position.  The  conferees 
agreed  that  the  provision  contained  in  the 
Senate  bUl  was  unnecessary  because  section 
9(c)  (1)  of  the  Consumer  Product  Safety  Act 
now  requires  the  Commission,  prior  to 
p>romulgat!ng  a  consumer  product  safety 
rule,  to  evaluate  the  possible  effect  of  the 
rule  on  the  cost  of  the  product  and  any 
means  of  achieving  the  objectives  of  the  rule 
while  minimizing  adverse  effects  on  competi- 
tion or  dislocation  of  the  manufacturing 
processes  oonsisteut  with  public  health  and 
safety. 

REPOBTIKC   SUBSTANTIAL   PRODUfT   HAZARDS 

Senate  bill. — ^The  Senate  bill  required  a 
product  liability  insurer  or  Independent  test- 
ing laboratory  which  obtained  information 
that  a  product  may  contain  a  substantial 
product  hazard  to  report  that  fact  to  its 
client  (not  to  the  Commission)  and  to  in- 
form the  client  of  Its  obligations  under  the 
Constuner  Product  Safety  Act.  The  Act  cur- 
rently requires  a  manufacturer,  distributor, 
or  retailer  who  obtains  Information  which 
reasonably  supports  the  conclusion  that  his 
or  her  product  contains  a  substantial  prod- 
uct hazard  to  Immediately  report  to  tbe 
Commission.  No  part  of  the  notioe  from  the 
Instirer  or  test  laboratory  could  be  admUted 
as  evidence  or  used  In  any  suit  or  action  for 
damages. 

House  •meadmemt. — lite  House  ammd- 
ment  contained  no  comparable  provision. 
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Oonfwence    subatitutet. — ^Itie    Senate 
cedes  to  tbe  position  ot  the  House. 
Wakstn  O.  IIagnttbon, 

JOBM  O.  PAITOKZ, 
V&NCK  HaBTIEE. 

Philip  A.  Hi  rt. 
Frank  E.  Moss, 
Wendell  H.  Foru. 
Ted  Stevens, 

Lowell   P.    Weickes,   Jr.. 
Jakes  L.  Btt  ;klet. 
Managers  on  the  f  art  of  the  Senate. 

Harlet  O.  S  taggers. 
Lionel  Va*  Decrlin. 

Bob  ECKHARIT, 

Ralph  H.  MirrcALFP. 
Managers  on  the  Fart  of  the  House. 


HOUR  OP  MEETING 


n 


Mr.  McPALL.  Mi 
imous  consent  that  when 
joums  today  it  adjoui' 
o'clock  tomorrow. 

The    SPEAKER 
Braoehas)  .  Is  there  Direction 
quest  of  the  gentleman 

There  was  no  objectli  m 


pro 


PER 


Sp  Baker, 


,  I  ask  uiian- 
the  House  ad- 
to  meet  at  10 


tempore    (Mi-. 

to  the  re- 

from  California? 


AMISSION    FOR 
ON    MANPOWER 
AND      HEALTH 
COMMITTEE 
LABOR    TO 
TO- 


T3E 


DELIBERATIONS 


REQUEST    FOR 
SUBCOMMITTEE 
COMPENSATION, 
AND  SAFETY  OF 
ON    EDUCATION    ^ND 
SIT  DURING 
MORROW  MORNING 

Mr.  DOMINICK  V  DANIELS.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Manpower,  Com- 
pensation, and  Health  bnd  Safety  of  the 
Committee  on  Educati(^n  and  I«bor  may 
sit  tomorrow  mominp]  diu'ing  delibera- 
tions of  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requesi  of  the  gentleman 
from  New  Jereey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  nay  I  ask  what 
matter  is  so  importan;  that  it  requires 
the  committee  to  sit  tomorrow  morning 
while  the  House  is  considering  the  De- 
fense Authoi-ization  bill  under  the  5-min- 
ute  rule? 

Mr.  DOMINICK  V  DANIELS.  Mr. 
Chairman,  if  the  gen  leman  will  yield, 
we  have  pending  befo-e  our  committee 
H.R.  50,  a  very  Important  bill,  and  we 
have  witnesses  who  wei  e  requested  to  ap- 
pear today,  and  due  tc  the  fact  that  we 
could  not  hear  all  the  testimony  we  put 
them  off  until  tomorrdw  morning  at  10 
o'clock. 

Mr.  BAUMAN.  What  biU  is  that? 

Mr.  DOMINICK  V.  DANIELS.  It  is 
HR.  50.  the  Full  Emp  ojTnent  and  Bal- 
anced Growth  Act,  sponsored  by  the  gen- 
tleman from  CalifomiA  (Mr.  Hawkins)  . 

Mr.  BAUMAN.  Mr.  (Speaker,  I  object. 

The  SPEAKER  pro  t(  impore.  Objection 
is  heard. 


REQUEST  FOR  PEl  AMISSION  FOR 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  SIT 
TOMORROW  DJJPjpJQ  5-MlNUTE 
RULE 


Mr.  OBERSTAR.  Mr 
unanimous  consent  thit 


on  Public  Works  and  Ti-ansportation 
may  be  permitted  to  sit  tomorrow  dm-iug 
debate  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


Speaker,  I  ask 
the  C<Mnmittee 


REQUEST  FOR  SUPPLEMENTAL  AP- 
PROPRIATION FOR  DISADVAN- 
TAGED YOUTH  FOR  SUMMER 
JOBS— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  94-443  > 

Tlie  SPEAKER  pro  tempore  (Mr. 
Brademasi  laid  before  the  House  the 
following  message  from  the  President  of 
the  United  States:  which  was  read  and 
without  objection  referred  to  the  Com- 
mittee on  Appropriations  and  ordered  to 
be  piinted: 

To  the.  Congress  oj  the  United  States: 

Today  I  am  formally  transmitting  to 
the  Congress  a  request  for  a  supplemen- 
tal appropriation  of  $528  million  which 
will  support  888,100  jobs  for  disadvan- 
taged youtli  this  summer. 

The  Secretary  of  Labor  has  advised 
me  that  the  unemployment  picture  for 
youth  is  expected  to  improve  this  year 
over  last  year.  However,  the  problem  of 
youth  unemploj'ment  continues  to  be  a 
difficult  one,  especially  in  the  summer 
months  when  students  are  out  of  school 
and  seelting  work.  The  action  I  am  pro- 
posing today,  combined  with  other  re- 
lated siunmer  youth  programs,  will  mean 
Federal  efforts  will  produce  a  summer  job 
for  1.5  million  young  people. 

If  Congress  acts  in  a  timely  fashion 
on  this  request  for  a  supplemental  appro- 
priation, the  Summer  Youth  Employ- 
ment Program  will  get  funds  where  tliey 
are  needed  while  they  can  be  most  use- 
ful. The  appropriation  I  am  requesting 
will  create  the  same  number  of  jobs  at 
the  local  level  as  we  achieved  last 
summer. 

I  have  made  my  request  to  tlie  Con- 
gi'ess  in  the  form  of  an  urgent  supple- 
mental. Many  areas  begin  their  programs 
In  May,  and  siifficient  leadtime  is  re- 
quired to  ensure  proper  planning  for  so 
large  a  program.  It  is  important  that  the 
employment  provided  to  these  young 
people  be  meaningful,  and  that  the  pro- 
gram operate  with  maximum  efficiency. 

I  also  want  to  caU  attention  again  to 
the  importance  of  prompt  Congressional 
action  on  a  related  matter — my  request 
for  $1.7  billion  in  supplemental  funding 
for  public  sei-vice  jobs  under  the  CETA 
program.  This  request,  contained  in  my 
1977  Budget,  would  provide  funds  needed 
to  prevent  layoffs  from  Federally  sup- 
ported public  service  jobs  programs.  A 
number  of  local  sponsors  are  already 
facing  the  prospect  of  terminatmg  their 
progi-ams  because  tlieir  funds  are  run- 
ning out. 

This  public  service  employment  pio- 
giam  is  already  employing  people.  What- 
ever differences  I  may  have  with  the 
Congress  over  other  aspects  of  the  job- 
creation  issue,  there  is  no  rea-son  why 
local  officials  and  individual  job  holdei-s 


should  be  held  in  suspense  or  In  fear  ot 
being  laid  off. 

Action  is  essential  on  both  the  summer 
youth  and  the  temporary  emplojrment 
assistance  supplemental  requests.  I  hope 
the  Congress  will  act  quickly  to  pass  both 
measures. 

Gerald  R.  Fobd. 

Tke  White  House,  April  8,  1976. 


DISCHARGE    PETITION    ON    JOINT 
INTERNAL  SECURITY  COMMITTEE 

•  Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.* 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
initiating  today  a  discharge  petition  to 
release  from  the  Rules  Committee. 
House  Joint  Resolution  518,  a  bin  to 
establish  a  House-Senate  Joint  Commit- 
tee on  Internal  Security.  On  January  14. 
1975,  the  House  voted  to  abolish  the 
Committee  on  Internal  Security  and 
send  its  jurisdiction,  files,  and  staff  to 
the  Judiciary  Committee.  You  will  re- 
member that  the  Members  were  not  af- 
forded an  opportunity  to  vote  directly  on 
the  merits  of  the  committee.  Most 
Democrats  who  voted  for  that  transfer 
were  under  the  definite  understanding 
they  were  not  killing  the  vital  legisla- 
tive function  in  the  field  of  internal  se- 
curity, subversion,  and  terrorism.  Quite 
the  opposite,  many  firmly  believed  the 
Judiciary  Committee  would  and  could  do 
an  adequate  job  in  this  area.  Some  even 
alleged  it  coiud  do  a  better  job.  No  funds 
have  been  allotted  by  the  Judiciary 
Committee  expressly  for  internal  secu- 
rity work,  nor  has  a  subcommittee  been 
set  up  to  handle  this  important  work. 
Nothing  has  been  done  in  15  months. 

Only  this  week  the  Judiciary  Com- 
mittee voted  to  deep  six  the  HCIS  flies. 
The  involvement  of  the  House  in  Internal 
security  wofk,  as  we  have  known  it  In 
the  pa.st,  is  being  phased  out.  The  Judi- 
ciarj'  Committee  even  reversed  the  reso- 
lution of  its  own  leaders  which  (^ed  for 
making  the  old  HCIS  files  available  to 
the  Senate,  adopting  an  amendment  of 
our  most  vocal  foe.  Congressman  Dunan. 

I  i>articularly  urge  all  Democratic 
Members  who  supported  the  Internal 
Security  Committee  over  the  years  to 
sign  this  discharge  petition.  The  Inter- 
nal Security  Committee  always  had  a 
substantial  majority  in  any  direct  vote 
on  its  role  in  Congress.  In  a  party  line 
vote  on  the  adoption  of  our  House  miles 
in  January  1975  the  opponents  of  oiu" 
committee  were  able  to  do  indirectly 
what  tliey  never  could  do  diiectly.  Now 
is  the  time  to  correct  this  error.  The 
minority  forces  in  this  body  who  oppose 
the  investigation  of  subversion  should 
not  be  allowed  to  dictate  to  the  major- 
ity of  this  body. 

Ml-.  Speaker,  those  of  us  who  believe 
in  the  vital  internal  secm'ity  functfon 
intend  to  join  in  a  nationwide  eSart  to 
urge  every  Member  of  this  body  to  sign 
this  discharge  petition.  Fifteen  wasted 
months  have  been  too  much.  Subversion, 
violence,  radical  activity,  and  terrorism 


A^f'  ^>  ^^^^ 
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continue   while    the    Uberals    look   the 
other  way. 


TIME    APPROACHES   TO    CONSIDER 

RENEWING  REVENUE   SHARING 

(Mr.  BROOKS  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the  time 
is  approaching  when  the  House  will  con- 
sider whether  to  renew  revenue  sharing. 
We  have  all  been  hearing  for  months 
from  our  mayors  and  other  city  officials 
about  the  wisdom  of  turning  Federal  dol- 
lars over  to  local  officials. 

The  Government  Operations  Commit- 
tee has  recently  received  a  most  candid 
and  sobering  statement  from  the  mayor 
of  Madison,  Wis.,  which  I  would  like  to 
share  with  all  the  Members. 

Mayor  Paul  R.  Soglln  says  instead  of 
continuing  revenue  sharing.  Congress 
and  the  executive  branch  should  provide 
real  solutions  to  our  national  problems. 
He  says: 

Throwing  dollars  at  local  communities  Is 
no  substitute  lor  s  coherent  national  policy 
In  the  areas  of  health,  housing,  education, 
and  economic  and  Job  development. 

Mr.  Speaker,  I  agree  with  Mayor  Sog- 
lln and  I  Include  his  statement  in  the 
Record. 

Statement  of  Madison  Mayor  Paul  R. 
SoGLiN,    March    22,   1976 

I  have  carefully  followed  the  present  dis- 
cussions concerning  the  future  of  ftederal 
revenue  sharing.  Lest  my  comments  and  ob- 
serviatlons  be  misinterpreted,  let  me  state 
at  the  outset  that  revenue  sharing  must 
be  re-enacted  In  some  form  for  at  least  an- 
other two  years.  I  Join  other  mayors  and 
governors  in  their  concern  that,  come  Jan- 
uary 1,  1977,  we  wUl  find  ourselves  without 
a  general  revenue  sharing  bUI.  Should  that 
occur,  the  coUective  damage  to  our  nation's 
cities  would  far  stirpass  the  present  crisis 
in  New  York. 

This  past  week  tbe  National  League  of 
Citles/IJjS.  Conference  of  Mayors  meeting 
was  exclusively  devoted  to  gaining  support 
for  the  re-enactment  of  general  revenue 
sharing.  Thoee  attending  had  the  oppor- 
tunity to  hear  President  Gerald  Ford  and 
congressional  leaders  address  tbe  organiza- 
tion on  the  subject. 

IronicaUy,  whUe  the  meeting  was  sup- 
posed to  further  instill  support  for  revenue 
sharing,  it  actually  increased  my  skepticism 
about  the  program.  My  previous  doubts 
about  the  program,  coupled  with  this  past 
week's  review  of  revenue  sharing,  has  led 
me  to  the  conclusion  that  revenue  sharing 
is  absolutely  essential  In  the  immediate  fu- 
ture, but  is  of  long-range  detriment  to  o\ir 
couiitry. 

At  the  heart  of  President  Fords  remarks 
was  a  statement  that  local  officials  were  In 
a  better  position  than  anyone  else  to  eval- 
uate local  conditions  and  determine  how 
federal  dollars  should  be  spent.  That  state- 
ment was  accompanied  by  the  now  familiar 
and  hackneyed,  but  ever  popular,  attack 
on  the  Washington  bureaucracy.  The  local 
leaders  applauded  profusely. 

As  a  mayor  and  chief  administrative  offi- 
cial for  a  bureaucracy  of  2,000,  I  am  quite 
familiar  with  the  difficulty  encountered  in 
milking  the  system  work.  Our  city  Is  ad- 
ministered and  managed  in  a  m<»e  respon- 
sive fashion  thin  most,  so  I  feel  free  in 
noting  that  there  are  Jtist  as  many  unre- 
sponsive bureaucrats  and  red  .  tape  profea- 


slcmals  WM-kizig  in  tbe  city  balls  and  Btate 
hoiises  represented  by  tboee  wbo  i^iplMMtod 
the  President's  remarks  as  there  are  found 
in  Washington. 

I  belabor  this  point  because  I  have  come 
to  the  conclusion  that  federal  revenue  shar- 
ing Is  a  cop-out  when  it  comes  to  managing 
and  administering  the  federal  bureaucracy. 
Revenue  sharing  is  as  much  a  program  de- 
signed to  avoid  responslbiUty  at  the  federal 
level  as  It  Is  a  program  to  place  decision- 
making powers  In  the  hands  of  the  people  at 
the  local  level.  Simply  and  succinctly,  the 
responsIbUlty  of  elected  officials  In  Washing- 
ton, particularly  the  administrative  bead  of 
government,  namely  the  President,  Is  to  cor- 
rect the  bureaucracy  and  make  it  work, 
rather  than  bypass  It.  I  strongly  suggest  that 
we  keep  this  point  In  mind,  because  whether 
we  like  It  or  not,  there  wUl  always  be  a 
bureaucratic  system  within  government,  and 
the  talents  of  many  highly  professional  and 
skilled  Individuals  are  being  wasted. 

Our  own  city's  experience  with  the  Urban 
Mass  Transit  Administration  Is  a  case  in 
point.  In  that  particular  instance,  our  local 
transportation  officials  and  the  UMTA  stall 
have  worked  together  closely  these  last  sev- 
eral years.  Not  only  has  the  City  of  Madison 
received  federal  dollars  for  its  public  trans- 
portation system,  but  we  also  have  an  effec- 
tive program.  While  we  may  have  some 
criticisms  of  the  bureaucracy,  any  negative 
reaction  is  overshadowed  by  the  success  we 
have  encountered.  Our  city  transportation 
department  Includes  many  sklUed  and  tal- 
ented people,  "nie  UMTA  officials  wltb  whom 
we  have  worked  Include  a  number  of  skilled 
and  talented  Individuals.  As  a  result,  the 
city  has  a  viable  transportation  system  that 
Is  continually  being  improved.  Our  people 
learn  from  the  federal  officials,  the  UMTA 
staff  learns  from  us.  As  good  as  our  staff  is, 
we  would  not  have  developed  as  coherent  a 
program  if  the  federal  government  was  giv- 
ing us  the  money  to  spend  as  we  wish. 

Perhaps  I  shouldn't  have  said  "giving  us 
money  to  spend  as  we  wish",  but  rather  use 
the  old  phrase  "throwing  money  at  the 
problem".  When  federal  revenue  sharing  was 
enacted,  tbe  pundits  said  they  were  sick  and 
tired  of  throwing  doUars  at  the  problem. 

I  would  suggest  a  new  problem  arose, 
namely,  mayors  and  other  officials  found  that 
they  did  not  have  the  resources  to  effec- 
tively deal  with  the  massive  urban  crisis. 
Consequently,  our  attention  was  shifted  and 
the  problem  was  no  longer  the  crisis  of  the 
cities  but  local  officials  clamoring  for  atten- 
tion. So  now.  Instead  of  throwing  money  at 
specific  topical  problems,  the  doUars  are 
tossed  to  the  clamoring  local  officials  them- 
selves in  the  hope  that  they  wiU  be  sUenced. 

My  view  in  this  matter  may  be  a  bit  cyn- 
ical, but  I  have  come  to  the  conclusion  that 
the  general  revenue  sharing  program  Is  in- 
sufficient in  dealing  with  the  problems  of 
this  country. 

Throwing  doUars  at  local  communities  is 
no  substitute  for  a  coherent  national  poUcy 
in  the  areas  of  health,  housing,  education 
and  economic  and  Job  development. 

The  old  categorical  programs  were  dis- 
missed out  of  hand  because  they  didn't  work. 
Many  people  never  bothered  to  ask  why  they 
didn't  work.  There  were  many  others  who 
preferred  to  avoid  any  federal  responsibUlty 
In  decision-making,  because  it  would  be  far 
easier  to  enact  revenue  sharing  than  to  adopt 
a  coherent  federal  program  for  this  country. 
Perhaps  we  ought  to  choose  the  more  dlffi- 
cvilt  route  of  finding  out  what  was  wrong 
with  the  categorical  programs  and  return  to 
the  days  of  attempting  to  have  a  national 
policy  in  these  critical  areas.  (I  suppose  I 
may  have  gone  a  bit  too  far.  There  Is  one 
area  for  which  we  have  a  national  poUcy, 
namely,  that  we  will  not  build  new  housing.) 

In  conclusion,  let  me  stat«  tbat  I  believe 
that  revenue  sharing  is  designed  to  avoid 


dealing  with  two  problems — one,  making  the 
federal  bureaucracy  wcvk  and  second,  devel- 
oping a  national  program  strategy  for  this 
country  in  tbe  area  of  community  develop- 
ment, housing  and  social  services. 

What  U  needed  at  this  time  is  tbe  foUow- 
Ing: 

For  as  long  as  we  have  federal  revenue 
sharing  a  new  formula  which  would  be  based 
on  poverty  rather  than  Income  levels. 

2.  Civil  rights  and  affirmative  action  en- 
forcement In  the  use  of  federal  funds. 

3.  Insistence  upon  citizen  participation  In 
the  use  of  federal  doUars. 

4.  Incentives  for  progressive  state  tax  re- 
form (a  question  which  is  receiving  very  seri- 
ous consideration  here  in  Wisconsin  under 
the  leadership  of  Governor  Lucey),  as  weU 
as  Incentives  for  communities  who  are  wlU- 
ing  to  tax  themselves  to  a  higher  degree  be- 
cause of  their  appreciation  for  the  quality 
of  local  services. 

5.  A  national  program  in  tbe  areas  of 
housing  and  community  develc^mient. 

Consequently,  I  would  strongly  recom- 
mend the  adoption  of  a  revenue  sharing  pro- 
posal along  the  lines  of  tbe  bUl  submitted  by 
Congressman  FasceU,  which  would  run  for 
two  or  three  fiscal  years.  In  that  Interim 
period  of  time  we  would  work  to  reform  the 
bureaucracy  and  develop  wiNrkable  programs 
in  tbe  areas  of  housing,  community  develop- 
ment and  social  services. 


THE  FEDERAL  RESERVE  REFORM 
ACT  OF  1976:  THE  CASE  FOR  AC- 
TION NOW  ; 

The  SPEAKEJR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  15  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  House 
Committee  on  BanMng,  Currency  and 
Housing  will  shortly  mark  up  HJl.  12934, 
the  Federal  Reserve  Reform  Act  of  1976. 
The  bill  would  achieve  bsidly  needed  Im- 
provement in  the  way  monetary  policy 
is  formulated.  The  present  infiuence  on 
monetary  policy  by  bankers  would  be 
balanced  by  broader  representation  of 
other  elements  of  society  with  a  vital 
stake  in  economic  stability,  employment, 
and  growth. 

The  proposed  changes  in  the  Federal 
Reserve  System,  and  in  its  relation  to 
the  executive  branch  and  Congress,  are 
controversial,  in  great  part  because  they 
are  little  understood. 

The  goals  of  this  legislation,  however, 
are  clear.  They  deserve  tiie  support  of 
everyone  concerned  with  im.proving  the 
conduct  of  national  economic  poUcy.  The 
goals  are  two: 

First,  we  must  recognize  that  the  Fed- 
deral  Reserve,  designed  in  1913  to  be  a 
"banker's  bank"  to  deal  with  periodic 
financial  panics,  is  in  1976  a  very  dif- 
ferent institution  with  a  different  man- 
date. It  is  the  Nation's  most  important 
economic  stabilization  agency,  the  cen- 
tral organ  of  monetary  policy,  whose 
decisions  affect  every  aspect  of  American 
economic  life. 

Second,  there  must  be  coordination  be- 
tween fiscal  policy,  which  is  made  openly 
in  debate  in  the  executive  and  legislative 
branches,  and  monetary  policy,  which  is 
made  in  the  private  recesses  of  the  Fed- 
eral Reserve,  importantly  infiuenced  by 
private  persons  in  the  financial  and  busi- 
ness world. 

As  Prof.  Milton  Friedman  of  the  Uni- 
versity of  Chicago  said  in  committee 
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it  these  12  bank 
linted  by  the  Presi- 
ites,  for  staggered 

rmed  by  the  Sen- 


hearings  January  2U  1976,  fiscal  and 
monetary  policy  "oufht  to  be  conducted 
in  concert  •  •  *.  I  da  not  share  the  view 
(rf  those  peoi^e  who  i^y  you  should  have 
a  nonpolitical  monetary  policy  any  more 
than  you  should  have  a  nonpolitical  fis- 
cal policy." 

How  does  the  Fede  r al  Reserve  Reform 
Act  of  1976  move  tovrard  these  goals? 

First.  By  changing  the  4 -year  terra  of 
the  Chairman  of  the  Federal  Reserve 
Board  to  coincide,  w  ith  a  6-month  lag. 
with  tlie  term  of  th;  President  of  the 
United  States.  That  way,  a  President 
would  be  assuied  of  1  laving  a  Chairman 
of  lais  own  choosing,  This  is  relatively 
noncontroversial  and  has  been  endorsed 
by  the  Federal  Reset-ve  Board  itself. 

Second.  B>-  making  the  Open  Market 
Committee  independent  of  the  commer- 
cial banks. 

Today,  the  12  Reseive  bank  presidents 
are  nominated  for  5- year  terms  by  the 
boards  of  directors  of 'these  banks.  Two- 
thirds  of  these  boards  of  directors  are 
selected  by  the  radmber  commercial 
banks.  Five  of  the  R»serve  bank  presi- 
dents then  serve,  in  r>tation.  on  the  12- 
member  Federal  Open  Market  Commit- 
tee, along  with  the  r  members  of  the 
Fed's  Board  of  Govern  ors.  Thus  these  es- 
sentially private  persons  have  a  critical 
voice  in  the  determinption  of  monetary 
policy. 

The  biU  provides 
presidents  will  be  ap 
dent  of  the  United  S 
6-year  terms,  and  ci 

ate.  Moreover,  upon  enactment  of  the 
bill,  votes  on  the  Fecfcral  Open  Market 
Committee  will  be  liiiuted  to  Presiden- 
tially  appointed  persons.  This  means 
that  until  the  present  Ijerms  of  bank  pres- 
idents expire,  and  Presidential  appoint- 
ments are  made,  the  Reserve  bank  presi- 
dents will  not  have  a  Vote  on  the  FOMC. 
They  will,  however,  continue  to  serve  on 
the  FOMC  and  to  hsive  a  full  voice  in 
these  deliberations.     ] 

Proposals  to  limit  v<)tes  on  the  FOMC 
to  PresidMitiaUy  aKxinted  people  have 
beai  made  lor  some  time.  The  Hoover 
Commission  said  in  19*9: 

Tlie  present  powers  of  the  Federal  Open 
Market  Committee  should  be  trmnsferred  to 
the  (reorganlaedj  Boardjof  Ciovernors. 

The  Commission  on  [Money  and  Ci-edit 
said  in  1961  that—       { 

The  determination  of  jopen  market  policy 
should  be  vested  In  thie  Board  of  Gover- 
nors. .  .  .  DedsloM  by  th*  Board  are  exercises 
of  public  regulatory  attthority,  and  there 
should  be  no  ambiguity  About  where  the  re- 
sponsibility for  them  lies:  it  belongs  ex- 
clusively Ui  the  hands  dt  pubUc  officials. 

Prof.  Paul  Samuelstn  of  the  Massa- 
chusetts nistlfcute  of  Technology  has 
agreed  witii  this  principle.  He  stated  In 
hearings  before  the  Holise  Banking  Com- 
mittee in  1964 : 

The  present  Open  Market  Committee  gives 
too  much  representatlai  to  the  regional 
banks,  too  Uttle  to  th«  executive  branch. 
("The  Federal  System  A<ter  50  Years,"  naee 
1109).  * 

And  Dr.  Arthur  Okf n,  former  Chair- 
man of  the  Cotmcfl  of  Economic  Ad- 
visers, said  in  hearing  before  the  same 
cwnmlktee  in  19e«  thai  Owigress  "should 
consider  making  Reenre  Bank  presl- 
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deni,^   subject  to  Presidential  appoint- 
ment and  Senate  confirmati<Hi." 

Another  former  member  of  the  Coun- 
cil of  Economic  Advisers,  Eh".  James 
Tobin  of  Yale  University,  in  our  hearings 
Januai-y  28,  1976,  recommended  "very 
strongly  *  •  •  making  the  presidents  of 
the  12  Federal  Reserve  banks  Federal  of- 
ficials, in  the  full  sense  of  the  word,  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate  •  ♦  •  It  is  anomolous  that 
the  bank  presidents,  given  the  manner 
of  their  selection  and  their  remuneration, 
should  now  have  votes  on  the  Federal 
Reserve  policymaking  authority,  the 
Federal  Open  Market  Committee." 

Dr.  Allen  Meltzer  of  Carnegie-Mellon 
testified  along  the  same  lines  in  our 
hearings : 

I  go  along  with  the  suggestion  that  the 
presidents  be  approved  by  the  Congress.  That 
is  because  the  Federal  Reserve  is  a  public 
agency.  There  is  not  much  question  about 
that.  It  Is  not  a  bank;  It  is  a  pubUc  agency. 
I  would  like  to  see  the  presidents  of  the 
Reserve  Banks  have  greater  independence, 
representing  diSerent  ideas  about  how  mone- 
tary policy  is  to  be  conducted  with  more  con- 
viction and  less  fear  that  their  budgets  might 
be  cut  or  that  the  research  staffs  might  be 
hainpered  by  interference  from  Washington, 
Tliat  would  be  a  way  of  getting  ne-i^-  ideas, 
technical  ideas,  technical  discusbion.  policy 
discussion  at  the  Open  Market  Committee 
meeting. 

In  sum.  Presidential  appointment 
would  not  only  make  these  bank  presi- 
dents independent  of  the  commercial 
banks,  but  enhance  their  voice  as  region- 
al representatives  in  the  Open  Maiket 
Committee. 

Third.  By  changing  the  makeup  of  the 
boards  of  directors  of  the  Reserve  Banks. 

Today,  the  boards  of  directors,  wliich 
nominate  the  bank  presidents,  represent 
a  very  narrow  segment  of  the  public.  Six 
of  the  nine  are  elected  by  bankers  who 
are  members  of  the  reserve  district.  The 
three  class  A  directors  are  bankers.  The 
three  class  B  directors,  also  chosen  by 
these  banks,  come  from  among  persons 
actively  engaged  in  "commerce,  agri- 
culture, or  some  othtx  industrial  pur- 
suit." Only  the  three  class  C  directors, 
who  are  designated  by  the  Board  of  Oov- 
emors,  are  conceived  as  being  repre- 
sentative of  a  larger  public. 

H  Jl.  12934  broadens  the  public  repre- 
sentati<m  by  adding  three  more  class  C 
directors  and  specifjring  that  they  shall 
be  chosen  "without  discrimination  on 
the  basis  of  race,  sex,  or  national  origin, 
and  with  due  consideration  to  the  in- 
terests of  labor,  education,  and  con- 
sumers." 

Since  the  Federal  Reserve  was  estab- 
lished, there  have  been  1,042  persons  ap- 
pointed to  these  boards  of  directors — 
but  not  one  single  woman,  and  only  f  our 
blacks. 

They  have  reflected  upper-echelon-of- 
society  bias.  A  study  of  the  1950-70  pe- 
riod—by Thomas  Havrileskj',  William 
Tohe,  and  David  Schlrm  in  "The  Eco- 
nomic Affiliations  of  Directors  of  the  Fed- 
oral  Reserve  District  Banks,"  Social  Sci- 
eaice  Quarterly,  December  1973— showed 
that  among  the  banker-elected  class  B 
directors,  not  a  single  wie  represented 
"a   labor  union,   a   consumer   interest 


orgaiaization,  or  a  similar  uojunanageiial 
or  nonproducer  interest  group." 

The  situation  was  not  much  better 
among  the  class  C  directors.  Practically 
all.  the  study  said,  had  top  managerial 
or  "ownership"  status,  even  those  from 
the  academic  and  communications  sec- 
tor; and  "unions,  consumers  groups,  and 
a  variety  of  non-profit  organizations  re- 
main vii'tually  unrepresented." 

This  is  sad.  These  directors  do  rot 
mei-ely  admii-iister  the  Federal  Reserve 
Banks.  They  also  serve  as  policy  advisers. 
Through  tliem,  the  study  points  out— 
The  upper  reaches  of  American  .society 
have  here  a  channel  to  the  Board  of  Gov- 
ernors and  the  FOMC  (Federal  Open  Market 
Committee. ) 

Monetary  policy  is  not  the  pi'ivate 
province  of  the  financial  and  business 
world.  Labor,  consumers,  educators, 
women,  and  minorities  sboiild  not  be  by- 
passed. 

Fourth.  By  requiring  the  Federal  Re- 
serve to  pursue  the  objectives  of  the  Em- 
ployment Act  of  1946 — "maximum  em- 
ployment, production,  and  puixhasing 
power  (price  stability) ." 

Fifth.  By  making  permanent  House 
Concurrent  Resolution  133,  adopted  for 
this  Congress  in  March  1975,  which  re- 
quires the  Chairman  of  the  Fedeial  Re- 
serve to  testify  before  the  Banlcing  Com- 
mittees of  Congress  everj'  3  months  as 
to  the  Fed's  projections  for  monetary 
policy  for  the  ensuing  year. 

This  practice  has  ali-eady  proved  ex- 
tremely valuable  Fed  Chairman  Dr.  Ar- 
thur Bums,  in  hearings  before  the  Bank- 
ing Committee  on  February  2,  1976, 
commented : 

Whether  or  not  that  concurrent  resolution 
is  renewed,  I  hope  that  your  Committee 
would  continue  these  hearings.  We  in  the 
Federal  Reserve  would  like  to  continue  them. 
I  think  it  wovUd  be  a  constructive  thing 
to  do. 

Dr.  Milton  Friedman  called  House 
Concurrent  Resolution  133  "the  most 
important  structural  change  in  the  for- 
mulation of  monetary  policy  for  some  40 
years,  since  the  banking  acts  of  the  mid- 
1930s. "  He  said  it  would  be  "a  serious 
mistake  to  let  that  new  techniqtie  of  co- 
operation between  the  Congress  and  the 
Federal  Reserve  expire." 

A  siioilar  plea  to  make  iiermanent  the 
requirement  that  the  Fed  report  to  Con- 
gress "on  the  proposed  growth  rate  of 
money  that  achieves  the  maximum 
growth  of  employment  that  is  consistent 
with  stable  prices"  was  strongly  voiced 
by  Professor  Meltzer  of  Carnegie-Mellon 
University. 

The  requirements  of  HJl.  12934  would 
make  even  more  valuable  to  Congress 
and  to  the  pubhc  the  practice  of  regular 
rep<H-ting  by  the  Fed.  It  requires  the  Fed 
to  state  its  intentions  and  expectations 
for  the  ensuing  12  months,  not  only  for 
monetary  aggregates,  but  also  for  inter- 
est rates;  and  it  requires  reports  on  "the 
expected  effects  of  monetary  policy 
*  *  *  on  statistical  measures  of  employ- 
ment, production,  and  purchasing  power 
(price  stability) ." 

Such  information  would  make  clear  to 
Congress  and  tl»e  public  the  extent  to 
which  the  monetary  policies  of  the  Fed 
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are  in  accord  with  the  general  economic 
policies  being  pursued  by  the  President 
and  the  Congress.  The  Fed  can  smjply 
this  without  any  way  compromising  its 
independence  or  the  quality  of  its  eco- 
nomic analysis.  The  Coimcil  of  Economic 
Advisers  routinely  supplies  this  kind  of 
information  as  concerns  fiscal  policy,  in 
its  annual  report  to  the  President  and 
to  Congress.  The  public  is  entitled  to 
have  comparable  information  on  mone- 
tai-y  policy. 

These  are  important  and  long  overdue 
reforms.  They  would  temper  the  infiu- 
ence  of  the  commercial  banks  on  the 
conduct  of  monetary  policy.  They  would 
place  more  responsibility  where  it  be- 
longs, with  the  elected  representatives 
of  the  people. 

Bankers  are,  after  all,  a  special  eco- 
nomic and  social  interest  group.  They 
bring  a  certain  perspective  to  the  value 
judgments  they  make  in  deciding,  for 
instance,  how  much  unemployment  is 
tolerable  in  the  interests  of  achieving  x 
reduction  in  inflation. 

Today,  major  economic  decisions  are 
made  for  the  country  by  oflBcials  who  are 
not  elected,  not  appointed  or  confirmed 
by  elected  ofiQcials,  not  even  responsible 
to  elected  ofiicials.  A  President  and  a 
whole  Congress  may  be  repudiated  by 
the  public  for  mismanagement  of  eco- 
nomic policy  and  turned  out  of  office.  Yet 
the  same  Fed  officials  will  continue  to 
make  half  of  economic  policy,  the  mone- 
tary half,  beyond  the  reach  of  the  public. 

Congress  and  the  administration  may 
try  to  determine  a  course  for  economic 
policy,  only  to  be  coimtermanded  by  the 
Fed. 

To  put  the  matter  bluntly  Professor 
Tobin  said  in  committee  hearings  on 
January  28, 1976: 

The  Federal  Reserve  has  the  last  word  and 
can,  so  far  as  economic  consequences  are 
concerned,  undo  what  the  Congress  has  done 
.  .  .  Given  the  importance  of  monetary  pol- 
icy and  Its  Inevitable  political — I  use  the 
word  In  its  best  sense — nature,  basic  demo- 
cratic principles  dictate  that  its  makers 
should  Toe  responsible  to  the  elected  repre- 
sentatives of  the  people. 

The  reforms  contained  in  H.R.  12934 
move  in  that  direction.  They  place  major 
responsibility  where  it  should  be,  with 
Government.  At  the  same  time,  the  pro- 
posed changes  preserve  all  the  indei>end- 
ence  of  the  Fed  from  passing  political 
pressures  that  is  necessary.  The  Board 
of  Crovernors  will  still  have  14-year  terms. 
The  bank  presidents  will  have  6-year 
terms,  instead  of  5,  with  their  prestige 
enhanced  by  Presidential  appointment 
and  Senate  confirmation.  Half  the  mem- 
bers of  the  boards  of  directors  will  still 
be  chosen  by  the  banks.  Their  terms  will 
still  be  3  years. 

H.R.  12934  preserves  the  regional 
strengths  of  the  Federal  Reserve  Sys- 
tem. Boards  of  directors  and  presidents 
will  continue  to  represent  the  region.  The 
presidents,  by  virtue  of  their  elevated 
method  of  selection,  will  have  a  stronger 
and  more  independent  voice  in  the  Open 
Market  Committee. 

The  call  for  reform  of  the  Federal  Re- 
serve, to  make  It  an  Integral  part  of  Oor- 
emment  In  its  monetary  policy  function. 


has  been  hesurd  for  many  years.  This 
Congress  has  an  opportunity  to  heed  that 
caU. 


BORIS  MIKHAILOVICH  DUBROVSKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  Uie  gentle- 
man from  Illinois  <Mr.  Mikva)  is  recog- 
nized for  5  minutes. 

Mr.  MIKVA.  Mr.  Speaker,  all  of  tbe 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
famihes  which  remain  sepai'ated. 

A  case  histoiT  of  these  families  en- 
titled "Orphans  of  the  Exodus"  dramati- 
cally details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  the  situation  of  the  Du- 
brovsky  family: 

Boris  MiKKAnx>vicH  Dubrovsky 

Birthdate:  1948. 

Occupation:  Electi'ician. 

Marital  Status:  Married,  one  child. 

Applied:  August,  1972. 

Refused:  October,  1972. 

Reason  for  Refusal :  Previous  army  service. 

Boris  Mlkhallovich  Dubrovsky,  Yarovaya 
5  2,  Kiev,  CTkralnlan  SSR,  USSR. 

Mother:  Gortul  Dubrovsky,  Rehov  Kadesh 
945/6,  Migdal  Emek,  Israel. 

Boris  Mlkhallovich  Dubrovsky  never  had 
access  to  state  secrets  that  woiUd  affect  the 
national  security  of  the  Soviet  Union.  He  Is 
a  simple  electrician.  And  over  five  years  have 
passed  since  he  served  in  the  army. 

Living  in  Kiev  with  his  wife  and  child,  he 
has  been  applying  for  exit  visas  since  August 
1972.  His  only  wish  remains  to  be  reumted 
with  his  mother  and  father  in  Israel. 

In  a  letter  from  Israel  his  mother  writes: 

"We  are  the  parents  of  Boris  Mlkhallovich 
Dubrovsky,  age  28.  For  the  past  three  years 
we  have  been  living  in  Israel  and  have  been 
making  every  effort  to  obtain  permission  to 
be  united  with  him  and  his  family  In  Israel. 

"Our  son  had  completed  his  army  service 
six  years  ago,  but  so  far  has  obtained  no 
permission  to  emigrate  to  his  historical 
homeland.  The  reason  given  has  to  do  with 
his  service  in  the  army. 

"During  the  two  years  he  served  in  the 
military  he  had  no  access  to  secret  weapons, 
nor  to  secret  documents.  He  served  as  an 
ordinary  electrician.  Our  children  have  viTlt- 
ten  to  aU  departments  but  without  results. 

"The  family  In  the  Soviet  Union  consists 
of  three.  They  are  In  very  strained  circum- 
stances. After  repeated  hunger  strikes  and 
demonstrations  our  son  landed  in  the  hos- 
pital suffering  from  stomach  ulcers  and  a 
liver  ailment.  Accordingly,  we  turn  to  you 
with  a  plea  to  Immediately  join  the  struggle 
to  rescue  our  children  and  hasten  our  union 
with  them. 

"Our  children  have  no  roof  over  their 
heads.  .  .  .  They  are  denied  steady  employ- 
ment. 

"As  a  mother,  I  appeal  to  all  the  Mothers 
of  the  world:  Help  me  quickly  to  have  my 
family  with  me.  Help  me." 


TRUTH  IN  DEFENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  Is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  on  Febru- 
ary 19, 1  circulated  a  letter  to  the  mem- 


bership of  the  House  outlining  the  fact 
that  in  the  fiscal  year  1977  budget  re- 
quest, the  administration  failed  to  pro- 
vide funding  for  our  Minuteman  in 
intercontinental  ballistic  missile.  In  that 
letter,  I  expressed  concern  that  the  Min- 
uteman III  was  our  only  land-based 
ICBM  in  production,  and  that  foreclos- 
ing om-  option  to  produce  the  Minute- 
man  m  by  foreclosing  the  production 
line  was  miwise  and  costly  especially 
prior  to  Salt  n.  The  United  States  and 
the  free  world  would  be  left  without  a 
single  ICBM  in  production  while  the  So- 
viet Union  forged  ahead  with  four  new 
ICBM  systems.  The  United  States  lias  not 
concluded  a  SALT  n  accord  with  the  So- 
viet Union,  and  indications  were  that 
such  an  accord  would  not  be  fortlicom- 
ing  in  the  immediate  future.  Moreover, 
the  United  States  had  no  viable  r^lace- 
ment  operational  imtil  well  into  the  next 
decade.  Terminating  production  of  the 
Minuteman  III  could  terminate  for  all 
practical  purposes  our  ability  to  produce 
additional  Minuteman  m  later  in  this 
decade,  should  conditions  warrant  fur- 
ther production. 

I  included  with  my  Pebruaiy  19  letter 
a  copy  of  a  letter  I  would  be  sending  to 
President  Ford,  urging  that  t^e  decision 
to  shut  down  the  Minuteman  in  line  be 
reversed.  I  invited  my  colleagues  to  join 
me  in  signing  that  letter. 

A  month  later,  a  colleague,  the  gentle- 
man from  New  York,  Tom  Downey,  an- 
noimced  his  intention  to  initiate  a 
"Ti-uth  in  Defense"  debate.  His  first  topic 
for  "truth"  was  my  advocacy  of  contin- 
ued Minuteman  HI  production.  Mr. 
Downey  ciiculated  a  letter  to  the  mem- 
bership of  the  House  in  which  he  con- 
tested assertions  I  had  made  in  my  Feb- 
ruary 19  letter. 

I  have  responded  to  Mr.  Downey  and 
am  submitting  my  response  for  the  Rec- 
ord, along  with  the  preceding  letters 
circulated  by  myself  and  Mr.  Downey. 
It  is  my  hope  that  the  Members  of  the 
House  will  take  the  time  to  read  this 
correspondence.  Tlie  House  Committee 
on  Armed  Services  had  just  concluded 
that  it  seems  shortsighted  in  the  ex- 
treme to  close  the  Minuteman  in  pro- 
duction line.  The  facts  in  my  response,  to 
Mr.  Downey,  as  well  as  in  my  original 
February  19  letter,  underscore  the  truth 
in  the  Ai-med  Services  Committee's  con- 
clusion that  the  Minuteman  m  produc- 
tion line  should  not  be  shut  down  in  lieu 
of  a  successful  SALT  n  negotiation. 

The  material  referred  to  follows : 
HorsE  OP  Representatives, 
Washington,  D.C.,  April  5,  197 r,. 
Hon.  Thomas  J.  Downey, 
Longicorth  House  Office  Building, 
Washington,  D.C. 

Dear  Tom  :  I'm  writing  in  response  to  your 
March  18  •Dear  CoUeague"  letter  disputing 
the  accuracy  of  my  statements  in  support 
of  continued  production  of  the  Minuteman 
m  ICBM.  Because  my  statements  on  this 
important  issue  are,  I  believe,  firmly 
grounded  in  fact  and  are  not  in  any  way 
misleading — nor  mean  to  be — ^I  wanted  to 
make  the  foUowing  comments  to  put  my  or- 
iginal statements,  and  your  response,  in  the 
context  which  both  deserve. 

First,  you  state  that  your  "Truth  in  De- 
fense" bulletins  will  "incorporate  the  strict- 
est possible  standards  of  factual  accuracy 
and    will    avoid    exaggeration    or    selective 
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om'ssloQ  for  tbie  sake  of  uaklng  a  point  .  .  ." 
Yet  the  very  flrrt  "facff  you  select  to  con- 
test my  position  on  the  Minuteman  HI  is 
based  upon  a  very  aelecltve  omission.  In  the 
letter  to  tbe  President  ^blch  I  attached  to 
my  "Dear  Colleague'  |of  February  19,  I 
stated  twice  that  the  Mitiuteman  III  was  our 
only  ICBM  In  production.  There  is  no  way 
in  which  any  Member  6t  Congress  reading 
my  correspondence  on  the  Minuteman  III 
would  concltide  that  I  believed,  or  would 
have  them  believe,  that  j  the  Minuteman  HI 
is  our  only  ICBM.  Your  iresponse  clearly  in- 
corporates a  stiective  oi^ission  for  the  pur- 
pose of  making  a  point.!  And  the  point  you 
would  make  (that  we  hate  other  ICBliIs  thtm 
the  Minuteman  III>  not|  only  is  apparent  to 
anyone  who  reads  the  Original  correspond- 
ence, but  buttresses  myi  position.  The  Min- 
uteman ni  Is  our  only  BCBM  in  production. 
We  6topi>ed  producing  Tttans  in  19«J4  and  we 
stopped  producing  Minuteman  ll's  in  1969. 
A  decision  to  stop  production  of  Minute- 
man  Ill's  piedud^  deployment  of  any  new 
ICBM  for  six  to  eight  ytars,  by  ^rtiich  time 
our  initially-deployed  Mttiuteman  II  missiles 
wUl  be  seventeen  years  pld  and  our  latest- 
deployed  win  be  over  thU 
original  design  speclflca 
years. 

I  know  that  yon  hav 
stating  that  you  would 

rectlon  for  a  bulletin  Vhlch  contained  an 
error.  I  think  It  is  appropriate  to  correct  the 
omission  which  creates  ^e  Impression  I  am 
saying  the  Minuteman  III  is  our  only  ICBM. 

We  both  agree  that  the)  new  MX  ICBM  wUl 
not  be  available  untU  tt 
state,  however,  that  wit 
win  be  able  to  replace 
warhead,  the  Mark  12. 
warhead,  the  Mark  12AJ 
predicated  upon  a  commitment  that  has  not 
been  made  by  Congress  fcnd  can  not  be  as- 
s;uned.  The  Mark  12A  program  is  now  in  the 
R&X)  phase  and  was,  \xi  fact,  delmyed  last 
year.  No  decision  has  be^n  made  on  produc- 
tion. Were  Congress  to  feo  ahead  with  fuU 
production  of  the  Mark  |12A,  as  your  argxi- 
ment  assumes,  your  time  frame  is  still  off.  It 
will  be  several  years  beycbd  first  d^loyment 
before  tlie  Mlnutwnan  Ilk  force  can  be  fullv 
converted  to  the  Mark  [laA.  The  accviracy 
improvement  program  ^hich  you  mention, 
and   which   is  expected  jto   accompany   the 
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Mark  12A,  Is  not  co 
been  validated  through 
more  than  the  three  p 
cite  to  i>roduce  the  high 
we  seek  in  the  new  mnu 

By  contrast,  we  couli 
Minuteman  III  within 
available  test  and  spcure 
veyed  sites,  provided  t 
remains  c^ien  to  replenii 
misread   the  evidence 

Minuteman  in  deployment  could  not  take 
place  for  several  years.  ]  The  point  of  my 
original  'TJear  Colleague"  eorrwpondence 
was  that  Congress  shoul*  keep  the  Minute- 
man  III  production  Un4  open  to  avoid  a 
technology  loss  and  to  pieclude  a  dangerous 
strategic  force  asymmetiy  before  Congress 
has  made  a  commitment  to  the  successor 
ICBM  system,  and  before)  this  new  system  is 
in  a  more  final  operationca  conSgxiration. 

You  state  that  the  Mark  12A  and  improved 
accuracy  wlU  have  approxtroately  seven 
times  the  hard  target  kit  power  of  the  cur- 
rent Minuteman  m.  I  hftve  been  unable  to 
substantiate  this  assertion.  My  own  etxa- 
putations  place  the  figure  closer  to  8^  to  3 
times  more  capability. 

Tou  state  that  the  Mark  12A  and  ac- 
curacy Improvements  wtfl  c(»Hbine  to  give 
the  Minuteman  m  mahy  times  over  the 
hard  target  oapabUitlee  #f  the  Soviet  ICBM 
forces.  The  error  In  your  "yACT  #4"  is  two- 
f(rfd:  1)  You  make  an  aasumpticm  eoneem- 


Ing  the  Mark  12A  which  cannot  be  substan- 
tiated. Ag^ln,  I  point  out  that  we  are  not 
now  deploying  the  Mark  liA,  we  may  not 
deploy  the  Mark  12A  for  quite  a  few  years, 
indeed,  we  may  not  deploy  the  Mark  12A  at 
all.  2)  You  compare  what  you  presume  to  be 
the  capatMUtiee  ot  the  Mark  12A  (if  and 
when  we  get  it)  with  the  capabilities  of  4 
ICBM  systems  which  the  Soviets  already 
have.  As  tf  this  is  not  misleading  and  use- 
less enough,  your  comparison  of  capabilities 
fails  to  take  into  account  the  feet  that  the 
Soviet  Union  can  hardly  be  expected  to  stand 
stiU  In  the  realm  of  ICBM  technology.  In 
the  time  it  will  take  us  to  acquire  the  Mark 
12A  (if  we  do  indeed  opt  to  acquire  it) 
the  Soviets  wiU  be  improving  upon  the 
capabilities  of  the  4  ICBM  systems  you  men- 
tion: You  adduce,  for  the  purposes  of  com- 
parison, a  capability  you  project  the  tTnited 
States  to  have  in  the  future  without  making 
a  similar  future  projection  of  capability  for 
the  Soviet  Unicm.  (The  test  data  you  used  to 
compute  cnpabiUtles  for  the  4  Soviet  ICBM 
systems  is  already  outdated.  The  fact  is  that 
the  Soviets  are  aggressively  pursuing  ac- 
curacy improvements  and  there  is  no  reason 
to  assume  they  will  not  deploy  a  vehicle 
with  comparable  Mark  12A  accuracy  in  the 
Eot-so-dlsiant  future  regardless  of  what  the 
U.S.  does  with  its  ICBMs) .  In  short,  for  the 
sake  of  making  a  point,  you  have  Juxtaposed 
something  we  do  not  have  now  with  some- 
thing the  Soviets  not  only  have  right  now, 
but  are  improving  upon.  If  you  stopped  com- 
paring apples  and  oranges,  and  started  com- 
paring apples  and  apples,  tlie  figures  slip 
dramatically  against  the  United  States. 

The  comparh><ms  you  make  in  your  "PACT 
-4"  are  not  even  a  competent  academic 
exercise.  But  more  important  than  these 
figures  are  the  trends,  a  point  to  which  I 
have  ahready  aUuded.  and  which  cannot  be 
Ignored  Ui  making  conclusions  yoii  are  at- 
tempting to  make  in  "PACT  ±4." 

Soviet  mLssiles  exhibit  great  potential  for 
improvement  in  hard  target  capabUlty.  The 
Soviets  continue  to  deploy  an  array  of  new, 
fle.xible  systems  which  have  the  potential 
of  up  to  8  times  the  throw  weight  of  our 
Minuteman  in.  These  new  systems  are  not 
at  this  time  as  technically  proficient  as  our 
own.  but  the  Soviets  are  forging  ahead  with 
accuracy  improvements,  at  a  time  when 
this  nation  chooses  to  restrain  its  ICBM  in- 
itiatives. You  say  you  cannot  find  any  un- 
classified "fifth  new  system."  I  suggest  you 
look  harder,  for  I  was  giving  a  conservative 
estimate  of  Soviet  ICBM^  in  my  "Dear  Col- 
league" letter.  The  fact  ts  there  Is  evidence 
the  Soviets  may  be  pushing  ahead  with  the 
development  several  new  ICBM  systems  be- 
yoiid  the  ones  I  mentioned. 

General  Brown  recently  testified  before  the 
Defense  Appropriations  Subcommittee.  "It 
now  appears  that  we  underestimated  the 
scope  and  Intensity  ot  the  Soviet  ICBM  pro- 
gram since  both  missiles  (the  S&-17  and 
SS-19)  have  been  deployed '  In  addition  to 
the  SS-18  which  is  "capable  of  destroying 
any  known  fixed  target."  Since  we  were  im- 
able  to  successfully  predict  the  scope  and 
intensity  of  Soviet  ICBM  deployment,  it  does 
not  make  any  sense  to  terminate  Minute- 
man  III  production,  thus  foreclosing  oiu'  op- 
tions to  flexibUity  respond  to  Soviet  ICBM 
initiatives  later  in  this  decade. 

It  is  interesting  to  me  that  you  would  con- 
test my  advocacy  of  continued  Minuteman 
in  production  on  the  basis  that  the  replace- 
ment of  the  Mlntrteman  m  xvarhead  with  the 
Mark  12A  is  a  better  cation.  After  attempt- 
ing to  construct  an  argument  aroimd  ttie 
merits  of  the  Mark  laA.  you  sum  up  the 
purpose  of  your  letter  as  not  "to  argue 
against  tJie  Minuteman.  Ill  or  for  the  Mark 
IZA."  My  point  Is  that,  for  the  purposes  of 
your  first  "Truth  In  Defiense"  bulletin,  you 
do   Indeed   arjrne  for  the  Mark    ISA.   But 


confusingly,  you  conclude  your  arguments 
against  the  Minuteman  m  and  In  favor  of 
the  Mark  12A  by  stating,  "In  fact,  I  see  lit- 
tle purpose  in  either."  I  suggest  that  not 
only  have  you  selected  an  Issue  to  debate 
me  on  and  then  promptly  disavowed  your 
own  arguments,  but  you  have  avoided  dis- 
cusbing  the  merits  of  our  real  differences  of 
opinion:  I  believe  there  are  valid  and  com- 
pelling reasons  for  both  continued  produc- 
tion of  the  Minuteman  HI.  and  forward 
movement  on  the  Mark  12A.  You  "...  see 
little  purpose  In  either." 

I  do  not  mean  for  this  observation  to  be 
taken  personaUy,  but  your  method  of  ap- 
pioachlng  a  selected  defense  issue  reminds 
me  of  the  method  that  has  been  employed 
In  the  past  on  selected  defense  Issues.  Some 
Members  of  Congress  argued  against  deploy- 
ment of  the  Safeguard  missile  defense  sys- 
tMn  on  the  grounds  that  the  Site  Defense 
ABM  system  (which  was  then  in  research 
and  development,  like  the  Mark  12A  you 
argue  for)  would  be  a  more  cost-effective 
option.  Later,  however,  these  same  Individ- 
uals opposed  development  of  the  Site  De- 
fense system.  Likewise,  these  individuals  are 
questioning  the  utility  of  the  B-1  bomber  on 
the  grounds  that  the  stand-off  platform  with 
long-range  cruise  missiles  could  perform  the 
same  mission  at  less  cost.  Yet,  these  individ- 
uals offer  amendments  to  halt  develc^ment 
and  testing  trf  long-range  cruise  missiles. 

It  does  not  make  any  sense  to  me  for  any- 
one to  argue  this  way.  It  certainly  is  a  con- 
fusing, not  to  mention  deceptive,  manner  of 
approaching  the  very  reel,  very  important 
decisions  Members  of  Congress  are  called 
upon  to  make  in  the  Interests  of  otir  na- 
tional sectirlty. 

In  consonance  with  the  Intent  of  your 
"Truth  m  Defense"  series.  I  would  like  to 
make  several  additional  observations. 

You  state  that  we  already  possess  mere 
soft  target  capability  than  we  could  ever 
use.  This  may  or  may  not  be  true.  Never- 
theless, the  reasons  why  we  possess  so  much 
soft  target  capability  are  alarming.  Evidence 
disclosed  in  recent  hearings  conducted  by 
our  coUeague,  Bob  Leggett,  Indicate  that  the 
Soviet  civU  defense  preparations  may  be 
significantly  Increasing  the  hardness  of  the 
targets  against  which  our  retaliatory  weap- 
ons are  directed.  Although  our  weapons  will 
always  have  the  capacity  to  knock  down 
buildings  and  blow  off  roofs,  the  industrial 
machinery  within  those  buildings  may  be 
hardened  against  smaU,  Inaccurate  weapons. 
With  such  hardening,  the  Soviet  TTnlon  could 
restore  production  much  more  rapidly  than 
we  could,  because  our  industrial  machinery 
is  fully  exposed  to  the  efiects  of  Soviet  weap- 
ons. Should  Congress  implemeut  my  sugges- 
tion to  maintain  the  Minuteman  HI  produc- 
tion, we  would  not  add  to  the  problem  of 
too  much  soft  target  capability! 

And  although  neither  of  tis  discuss  civil 
defense  in  our  "Dear  Colleague"  letters,  I 
would  like  to  make  one  point  for  the  perspec- 
tive it  adds  to  the  Issxie  of  soft  target  ca- 
pability: FoUowing  raUficaUon  of  the  SALT 
I  accord,  the  Sovtets  established  a  new  dep- 
uty nainlatry  in  the  Defense  Ministry,  the 
Deputy  Ministry  for  CivU  Defense.  The 
Deputy  Minister  for  ClvH  Defense  (Col.-Gen- 
eral  Altunln)  is  on  a  par  with  othtrr  elements 
of  the  Defense  Ministry  (e.g.  Strategic  Rocket 
Troops,  Air  Defense  Forces,  etc.).  I  would 
not  say  that  the  Soviets  want  nuclear  war 
any  more  than  we  do,  but  I  would  say,  and 
the  evidence  supports  me,  that  they  are  far 
more  prepared  for  It  than  we  are — and  their 
preparations  cast  increasing  doubt  upon  the 
adequacy  of  our  deterrence. 

You  state  that  "Whethw  the  Soviets  have 
one  new  ICBM  design  or  five,  or  fmy,  is  ot 
no  particular  siguificanoe.  What  ooimtB  Is 
th^r  total  capabUlty  In  relation  to  our  ca- 
pability." I  do  not  agree  that  what  each 
side  has  Is  of  "no  particular  significance" 
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bat  I  do  believe  that  what  each  side  has 
is  not  aa  Important  as  what  each  aide  can 
do  with  what  it  has.  All  those  new  Soviet 
ICBM  lines  are  significant  for  the  tech- 
nology advances  they  represent.  This  Is  a 
point  I  made  earlier.  Soviet  technological 
breakthroughs  on  MIRV  and  on-board  com- 
puters combine  with  large  boosters  to  give 
the  Soviets  tiie  potential  of  overwhelming 
strategic  advantage.  The  VS.  should  not 
match  Soviet  ICBM  lines  one-ou-one,  but 
it  is  imperative  that  we  have  a  variety  of 
options  sufficient  to  maintain  our  strategic 
objectives. 

The  study  commissioned  by  Seiiator  Culver 
from  the  Library  of  Congress  makes  the  point 
quite  cogently  that  we  ought  to  concentrate 
our  defense  debate  on  what  "this  country 
can  do  despite  Soviet  opposition,  not  on 
what  each  side  has. "  As  you  know,  this  study 
concludes  that  ''the  present  balance  between 
the  U.S.  and  Soviet  strategic  offensive  forces 
would  be  degraded  dramatically  (against  the 
U.S.)  by  pre  and  post  launch  attrition  at  the 
onset  of  a  general  nuclear  war."  This  same 
study  underscOTes  the  fact  that  in  quanti- 
tative terms  the  military  balance  has  shifted 
substantiaUy  Ln  favor  of  the  Soviet  Union 
and  that  U.S.  qualitative  superiority  is  slowly 
slipping  away. 

What  ever  the  stated  purposes  of  your  bul- 
letin, you  do  not  very  directly  addiess  the 
I>olnt8  I  make  In  my  "Dear  Colleague"  letter. 
In  that  letter,  I  advocate  keeping  the  Min- 
uteman III  prodviction  line  open  in  the  ab- 
sence of  a  viable  replacement,  \i\  realistic 
recognition  of  Soviet  ICBM  advances,  and  in 
the  absence  of  a  SALT  n  accord. 

The  proposed  Improvements  in  ovir  Min- 
uteman II  were  not  imdertaken  because  of 
the  planned  replacement  with  the  mcare  sur- 
vivable  Minuteman  in.  In  addition,  the 
Minuteman  II  has  far  passed  the  expected 
life  of  its  propellents.  We  do  not  know  how 
much  longer  they  wiU  last  without  replace- 
ment. My  proposal  to  keep  the  Mlnutemar' 
m  Itoe  will  solve  both  of  these  problems. 

Last  year,  the  United  States  exercised  uni- 
lateral restraint  by  deferlng  the  Minuteman 
m  deployment  beyond  the  550  level.  The 
Soviets  continued  MIKV  deployment,  and 
they  stepped  up  international  adventurism. 
Keeping  the  Minuteman  in  production  line 
open  offers  the  U.S.  a  timely,  visible,  force- 
ful strategic  capabUlty  to  persuade  the  So- 
viets to  exercise  restraint. 

Due  to  the  fact  that  not  all  of  our  sea- 
launched  ballistic  missiles  and  bombers  are 
on  alert,  we  could  expect  to  lose  a  substantial 
number  of  them  In  a  Soviet  attack.  Conse- 
quently, the  importance  of  our  ICBM  force 
should  not  be  understated.  The  ICBM  force 
Is  the  most  survivable  leg  of  oiu:  strategic 
TRIAD  today,  and  the  Minuteman  ni  is  the 
best  element  of  our  ICBM  force.  You  have 
gone  on  record  as  opposing  the  B-1  bomber. 
You  have  stated  In  your  "Dear  Colleague" 
letter  you  "see  little  purpose"  in  the  Min- 
uteman m.  n  you  have.  In  fact  written  off 
two-thirds  of  our  TRIAD,  It  would  further 
the  cause  of  a  true  "Truth  in  Defense"  de- 
bate, for  you  to  first  establish  yotir  percep- 
tions of  "defense." 

As  a  replacement  for  the  Minuteman  IT,  the 
Minuteman  ni  can  be  retargeted  rapidly  and 
remotely.  Hardening  against  dust  and  debris 
means  it  can  be  launched  with  increased 
confidence  following  a  nuclear  attack. 
Through  the  accvuracy  improvement  program 
and  the  Mark  12A  program,  the  Minuteman 
m  offers  thi  potential  for  cost  effective.  In- 
cremental Increases  in  oiur  defense  capabiUty, 
thereby  aUowlng  us  to  proceed  with  the  MX 
without  sacrificing  flexibiUty  to  respond  to 
any  Soviet  initiatives  later  In  tills  decade. 

I  am  no  more  fond  of  talking  about  a  So- 
viet "threat"  than  you  are.  But  the  threat  is 
real.  Why  has  the  Soviet  Union  shifted  its 
mUitary  R&D  efforts  to  such  brave  new  fields 
as  high  energy  lasers,  wing-in-ground-effect 
vehicles  and  high -pressure  technology?  Why 


are  Soviet  dissidents  like  Andrei  D.  Sakharov 
and  Alexander  Solzhenlteyn  complaining  of 
the  militarization  of  Soviet  life?  In  the  era 
of  SALT  negotiatloiis,  why  has  the  Soviet 
Union  pursued  such  an  extensive  civU  de- 
fense program?  Not  since  the  war  prepara- 
tions of  Nazi  Qermany  In  the  1930s  has  a 
major  nation  at  peace  devoted  such  a  high 
percentage  of  Its  resources  to  the  mUitary  as 
has  the  Soviet  Union.  My  question  is  why? 
Is  there  any  evidence  that  our  ucUateral 
action  to  close  down  the  only  line  in  the  free 
world  producing  strategic  missiles  has  been 
matched  by  Soviet  ICBM  restraint? 

I  hope  this  puts  my  advocacy  of  the  Min- 
uteman m  production  in  per^>ective. 

In  closing,  I  underscore  the  fact  tliat  it 
would  further  the  cause  of  a  true  "Truth  in 
Defense"  debate  for  you  to  establish  where 
you  slaud,  and  why,  on  the  defense  lasues  you 
select  to  debate. 
Sincerely. 

Jack  Kemp, 
Member  of  Congress. 

P.S. — In  the  Congres-sional  Record  of  March 
23,  1976,  yoti  state  on  page  7694  that  I 
describe  the  SS-16  as  a  MIRV.  No  where  in 
the  correspondence  to  which  you  allude  do  I 
mention  the  SS-16,  or  describe  it.  In  accord- 
ance with  your  statements  on  corresting  in- 
accuracies in  your  bulletins,  I  would  appre- 
ciate a  correction. 

House  of  Heprksextatives. 
Washington,  D.CFebruarj/  19,  1976. 

Dear  Colleagxte  :  As  you  know,  the  defense 
budget  for  fiscal  year  1977  does  not  provide 
for  further  production  of  the  Minuteman 
m,  our  only  land-based  intercontinental 
ballistic  missile. 

At  this  time  we  have  no  Salt  H  accord. 
The  Soviet  Union  is  pressing  ahead  with 
deployment  of  foiur  new.  ICBM  systems  and 
has  a  fiftli  new  system  underway.  Our  pro- 
posed replacement  for  the  Minuteman  UI 
(the  MX)  Is  not  even  a  fixed  concept  at  this 
point,  and  wotild  not  near  the  deployment 
stage  ttntU  1985. 

In  light  of  these  facts,  I  believe  it  is  im- 
portant to  maintain  production  of  the  Min- 
uteman ni  and  I  liave  requested  this  in  the 
attached  letter  to  the  President.  If  you  be- 
lieve as  I  do  that  it  is  unwise  and  costly  to 
terminate  our  Minuteman  HI  production  at 
this  time,  I  hope  you  will  join  me  in  signing 
the  attached  letter. 

If  you  have  any  questions  on  this  issue. 
Please  contact  me.  If  yon  would  like  to  co- 
sign,  please  phone  Ann  at  extension 
55265. 

Sincerely, 

Jack  Kemp. 


HousB  OP  Representatives, 
Washington,  D.C.,  March  10, 1976. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PaEsmENr:  We  are  disturbed 
over  the  decision  of  the  Administration  to 
halt  production  of  the  Minuteman  m  In- 
tercontmental  baUlstic  missile  even  prior  to 
the  completion  of  Salt  n  talks. 

As  you  know,  the  Minuteman  HI  is  the 
only  land-based  ballistic  missUe  now  being 
produced  by  the  United  States.  The  proposed 
replacement  for  the  Minuteman  HI  cannot 
reasonably  be  expected  to  be  deployed  untU 
well  Into  the  next  decade,  and  at  this  stage 
is  not  even  a  fixed  concept. 

While  a  halt  In  Minuteman  IH  produc- 
tion would  leave  us  without  any  land-based 
ICBM  in  production,  the  Soviet  Union  is 
pressing  forward  with  deployment  of  four 
new  ICBM  systems,  and  has  a  fifth,  even 
more  advanced,  line  in  the  offing.  Secretary 
of  Defense  Rumsfeld  has  already  informed 
this  Congress  In  the  new  defense  posture 
statement  that  a  continuation  of  these  cur- 


rent Soviet  strategic  programs  could  threat- 
en the  EurvlvabUlty  of  the  Ifinuteman  witb- 
m  a  decade. 

A  Salt  n  accord  might  put  the  Adminis- 
tration's decision  to  halt  the  Minuteman 
m  in  perspective;  however,  we  have  not 
seen  this  accord  and  we  cannot  condone 
foreclosing  our  options  regarding  the  SM^cord 
by  having  no  Minuteman  HI  in  production. 

The  material  coste  of  shutting  down  the 
production  line  would  be  very  high  and  it 
wo\Ud  be  very  difficult  to  reassemble  the  ex- 
pert subcontractors  and  vendors  necessary 
to  res  cart  the  line. 

In  the  absence  of  a  Salt  n  accord,  and  In 
the  ab^nce  of  a  viable  replacement  for  the 
Minut«nan  HI  at  this  time,  and  In  realistic 
recognition  of  Soviet  advances  In  the  field 
of  ICBM  deployment,  we  request  that  you 
reverse  the  decision  on  the  Minuteman  in 
and  provide  for  production  oi  this  system 
to  continue. 
Sincerely. 

Jack  Kemf. 
Member  «/  Congress. 


Truth  In  Defense,  Part  Onx 

Dk.^K  Coixea.'.ue: 

statement 

Ob  February  19,  1976,  our  coUeague  Jack 
Kemp  circulated  a  Dear  CoUeague  letter 
which  included  the  following: 

"As  you  know,  the  defense  budget  for  fiscal 
year  1977  does  not  provide  for  further  pro- 
duction of  the  Minuteman  m,  our  only  land- 
based  intercontinental  baUistic  mlssUe. 

"At  this  time  we  have  no  Salt  H  accord. 
The  Soviet  Union  is  pressing  ahead  with  de- 
ployment of  fotu:  new,  ICBM  systems  and  has 
a  fifth  new  system  underway.  Our  proposed 
iv^placement  for  the  Minutenuin  HI  (the  MX) 
is  not  even  a  fixed  concept  at  this  point,  and 
wo'.Ud  not  near  the  deployment  stage  untU 
1985." 

Congre.'^sman  Kemp  then  concluded  that 
the  Department  of  Defense  should  reverse  its 
decision  to  discontinue  production  of  tlie 
Minuteman  HI  ICBM. 

RESPONSE 

Pact  ±i .  The  Minuteman  HI  is  not  our  only 
land-based  intercontinental  ballistic  missile. 
In  addition  to  our  550  Minuteman  ITTs,  we 
also  have  450  Minuteman  Hs  and  54  Titan 
lis. 

Pact  *2.  It  is  true  that  the  new  MX  ICBM 
will  not  be  ready  until  the  1980s.  But  it  Is  not 
necessary  to  replace  an  entire  missile  to  in- 
crease capabUlty.  Within  three  years — that 
is.  within  Just  a  few  months  of  the  time  the 
additional  Minuteman  m  mtesiles  advocated 
by  Congressman  Kemp  will  be  avaUable — we 
will  be  able  to  replace  the  Minuteman  HI 
v,rarhead,  called  the  Mark  12,  with  an  Im- 
proved version  called  the  Mark  12A.  This  new 
warhead,  accompanied  hy  accuracy  Improve- 
ments which  wUl  be  avaUable  to  us  at  that 
time,  win  have  approximately  seven  times  the 
hard  tai-get  kill  power  of  its  predecessor;  that 
is,  it  will  be  equivalent  to  replacing  the  Min- 
uteman III  with  a  new  missUe  seven  times  as 
heavy.  In  contrast,  replacing  Minuteman  Hs 
with  present  Minuteman  IHs  as  Congressml^n 
Kemp  recommends  would  increase  per-mls- 
slle  hard  taget  capability  only  by  about  n%. 
(It  would  increfise  soft  target  capabUlty 
about  50%,  but  we  already  have  more  soft 
target  capabiUty  than  we  could  ever  use.) 

Fact  #3.  There  is  no  miUtary  validity  in 
the  proposition  that  we  should  build  a  new 
ICBM  Jxist  becavise  the  Soviets  are  doing  so. 
With  one  exception,  U.S.  and  Soviet  ICBMs 
would  not  engage  each  other;  thus,  it  is 
meaningless  to  compare  them.  The  exception 
is  an  attack  by  Soviet  ICBMs  against  our 
ICBM  silos.  In  this  case,  the  rational  response 
is  to  improve  the  survivability  of  the  silos, 
perhaps  by  upgrading  the  sUo  or  going  to  a 
mobUe  multiple-shelter  system.  (Even  those 
steps  are  effective  only  up  to  a  point.  The 
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oniy  enduring  way  to 
Another  subject  for  another 
limit  Soviet  accuracy  by 
new  missile,  whether  It  b( 
any  other  missile.  Into 
an  Ineffective  response  to 
?lnce  the  new  missile  wo\<d 
as  the  old  one. 

Pact  #4.  To  reiterate 
validity  In  comparing 
with  that  of  the  Soviets, 
experience  that  no  matte  r 
I    say    this,    people    will 
ahead?"  Tharefore,  with 
ing   that  these   comparisons 
demic   exercises.   I   offer 
calculations,  which  are  bpfeed 
soi'.rces : 

Mlnuteman  ni  vi-lth  5*rk 
cinled  accuracy  Improven  ents 

8  times  the  hard  targe 
Soviet  SS-16  MIRV 

6  times  the  hard  targe 
Soviet  SS-17  MIRV 

2  times  the  hard  targe 
Soviet  8S-18  MIRV 

4  times  the  hard  targe 
Soviets  88-19  MIRV. 

Since  I  have  been  unfile 
unclassified  information 
system"  mentioned  by 
unable  to  discuss  It  furttie 
letter, 

Fact   #5.   Whether  the 
new  ICBM  design  or  five 
particular  significance, 
total  capability  in  relatlo* 
counter    them.    It    maken 
whether  their  capability 
numbers   of   similar 
groups  of  diverse  missilefe 
superior  technology  allows 
confidence  in  our  designs 
dxice  fewer  of  them  than 

It  is  not  my  purpose 
Mlnuteman   in   or  for  Mjirk 
I  see  little  purpose  in 
future  letters  In  this 
factual  errors  made  in  s\ipbort 
with  which  I  agree.)  Ratlier 
to  help  all  of  us  to  dev(  lop 
slble  factual  and  conceptual 
tor  make  our  defense  decisions 

An  advance  copy  of 
delivered  to  Jack  Kemp.  I 
this  matter,  hopefully  wi 
order  I  have  taken  for 
I  hope  you  will  be  able 
meantime.    If    you    have 
would  like  further  infor 
tact  me  on  x53335  or 
Bt.aff  on  X54872. 
Sincerely. 

Thomas 
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The  SPEAKER  pro 
previous  order  of  the 
man  from  Ohio  (Mr. 
nized  for  30  minutes. 

Mr.  ASHBROOK.  Mr 
the  reasons  the  Amer 
Conununists  fronts  in 
the  old  Un-American  Adtivities 
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movement  in  the  United  States.  Card 
flies  were  assiduously  compiled  and 
cross-referenced. 

I  heard  many  of  my  colleagues  on  the 
Judiciary  Committee  earlier  this  week 
indicate  that  they  were  voting  to,  in  ef- 
fect, destroy  these  files  and  make  them 
inaccessible  to  the  public  because  they 
had  no  value.  As  I  said  In  lebuttal  at  that 
time,  hundreds  of  examples  could  be 
given  to  illustrate  their  meaningful 
value — meaningful,  that  ii..  if  you  have 
one  iota  of  interest  in  the  atlivities  of  the 
radical  left  in  this  country.  For  example, 
when  the  SLA  first  surfaced  and  made  its 
radical  demands,  only  one  group  in  the 
country  ^Yas  in  a  position  to  know  about 
the  SLA,  its  members,  and  their  back- 
ground. That  was  the  Internal  Securitj' 
Committee.  Examples  could  go  on  and  on. 

I  would  like  to  point  out  a  recent  let- 
ter which  Members  received  regarding  a 
leftist  group  which  is  cranking  up  public 
.sentiment  in  favor  of  not  only  trade  with 
the  Soviet  Union  but.  far  more  signif- 
icant, giving  the  Soviet  Union  favored 
trading  status  and  making  available 
loans  for  export  of  strategic  products  to 
that  country. 

A  study  of  the  card,  files  of  the  old 
Internal  Security  Committee  would  tie 
this  new  gi-oup  to  the  same  old  gaggle  of 
one-v/orlders,  professors,  seminarians, 
professional  leftists,  out-of-step  union 
leaders,  leftist  think  tanks,  and  big  busi- 
ness patsies.  They  are  all  there.  You 
only  need  to  fit  together  the  pieces. 
I  use  the  phrase  out-of-step  luiion  lead- 
ers because  nothing  is  more  obvious  in 
this  coimtry  than  the  answering  pa- 
triotism and  anti-Communist  beUefs  of 
rank  and  file  labor.  I  only  wish  most 
businessmen  were  as  solid  on  that  is- 
sue as  their  labor  counterparts.  Let  us 
examine  this  new  front. 

First,  of  course,  they  use  the  same  old 
tired  names  of  liberal  and  socialistic 
organizations  of  the  past.  John  Kenneth 
Galbralth,  Jerome  Welsner,  former  Sen- 
ator Eugene  McCarthy,  Phillip  C.  Jessup. 
Edwin  O.  Reichauer,  Harrison  Salis- 
buiT.  former  Governor  Terry  Sanford — 
the  list  could  go  on  and  on.  Kirk  Douglas 
the  actor.  Attorney  Charles  Rhyne. 
Father  Hesburgh.  and  UAW  President 
Leonard  Woodcock. 

Second,  the  key  groups  are  there,  too. 
The  same  liberal-leftist  organizations 
which  have  rallied  to  dozens  of  past 
causes,  usually  attacking  the  American 
position  and  looking  with  favor  on  Com- 
munistic and  radical  movements 
throughout  the  world:  the  Center  for 
the  Study  of  Etemoci-atic  Institutions,  the 
Ptmd  for  Peace,  and  the  Coimcil  for  a 
Liveable  World.  That  pretty  well  tells 
you  what  kind  of  a  group  they  have 
assembled. 

Third,  they  attract  the  usual  bevy  of 
big  businessmen  who  put  profits  over 
their  country's  national  interests.  George 
Prill,  president  of  Lockheed  Interna- 
tional, Thomas  Watson  of  IBM,  and 
othei-s.  I  used  to  think  they  were  un- 
thinking but  when  some  big  businessmen 
like  Donald  M.  Kendall,  chairman  of 
Pepisco,  Inc.,  turn  up  on  many  of  these 
groups  ranging  from  Common  Cause  to 
this  latest  travesty  you  begin  to  realize 
that  it  is  more  than  an  accident. 


Fourth,  there  is  almost  incestuous  con- 
duct in  the  way  these  leftist  organiza- 
tions operate  out  of  the  same  quarters 
and  with  the  same  personnel.  At  the 
bottom  of  the  covering  letter  is  listed  the 
address  of  the  newly  formed  American 
Committee  on  U.S.-Soviet  Relations.  It 
is  122  Maryland  Avenue,  NE..  Wasliing- 
ton,  D.C..  20002.  I  doubt  that  it  is  by 
accident  that  this  building,  a  mere  block 
from  the  Capitol  Grounds,  is  owned  by 
Stewart  Mott,  bankroUer  of  the  Amer- 
ican left  and  contributor  to  various  one- 
world  and  peacenik  causes.  The  same 
Mott  donated  over  $400,000  to  George 
McGovern's  1972  campaign  and  contrib- 
uted over  $300,000  to  the  Fund  for  Peace 
Oh  yes,  Nicholas  Nyai-y  of  the  Fund  foi 
Peace  is  on  the  list  of  members  of  the 
new  organization.  One  of  the  top  ofiQcials 
is  Dr.  Carl  Marcy,  who  is  associated  witii 
the  Council  for  a  Liveable  World.  Is  it 
just  coincidence  that  this  same  Carl 
Marcy  grinds  out  a  leftist  newsletter 
which  continually  downgrades  strong 
American  policies  and  advocates  giving 
in  to  Communist  and  radical  third  world 
goals?  As  you  can  see  on  the  committee 
list  which  I  have  included  in  these  re- 
marks, in  his  credits — if  you  want  to  call 
them  that — he  lists  among  other  things 
that  he  is  editor  of  Foreign  Affairs  News- 
letter. Is  it  not  coincidental  that  this 
same  leftist  Foreign  Affairs  Newsletter 
operates  out  of  the  basement  of  122 
Maryland  Avenue? 

On  and  on  we  could  go.  For  the  past 
15  years,  while  studying  the  leftist  move- 
ment, I  could  cite  scores  of  examples  of 
interlocking  organizations,  headquarters 
and  individuals  in  these  leftist  causes  but 
the  end  result  is  always  the  same:  set 
up  a  front  to  advance  the  caases  of  our 
enemies  and  endeavor  to  sell  it  to  the 
American  people  as  progress. 

Mr.  Speaker,  I  am  including  at  this 
point  the  covering  letter  from  the  Amer- 
ican Committee  on  U.S.-Soviet  Rela- 
tions, the  memorandum  from  Benton  In- 
temational,  Inc.,  which  indicates  what 
these  sell-out  artists  want — taxpayer 
subsidization  of  theh-,  repeat,  their  busi- 
ness sales  to  our  enemy  and  a  roster  of 
the  members  of  the  committee. 
The  letter  follows: 

The  Amesican  Committee  on 

U.S.-SoviET  Relations, 
Washington,  D.C.,  March  1, 1976. 
Df\r  Congressman:  The  American  Com- 
mittee on  U.S.-Soyiet  Relations  has  been 
formed  to  help  promote  better  relations  be- 
tween the  United  States  and  the  Soviet 
Union.  In  line  with  that  purpose  we  believe 
development  of  American-Soviet  trade  is  in 
the  interest  of  the  United  States  because  it 
will  benefit  American  business  and  agricul- 
ture, provide  jobs  for  Americans,  and  obtain 
access  to  raw  materials  in  short  supply  in 
the  United  States.  Our  current  major  focus 
is  to  help  work  out  amendments  to  the  1974 
Trade  Act  which  will  remove  present  restric- 
tions on  this  trade.  Removal  of  such  restric- 
tions is  consistent  with  the  position  taken  by 
the  President  and  will,  we  believe,  be  in  our 
long  range  national  interest. 

We  call  to  yoiir  attention  the  enclosed  na- 
tionally syndicated  Harris  Survey  as  pub- 
lished in  the  Chicago  Tribune  of  January  19. 
1976.  (Copyright  1976  by  the  Chicago  Tribune. 
AU  rights  reserved.)  The  Harris  Survey  has 
found  that  among  a  cross  section  of  1394 
adults : 

62";    favor  detente  between  the  U.S.  and 
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Soviet  Russia  and  China — oniy  15%  oppose 
It. 

65%  favor  giving  the  Soviets  tlie  same 
trade  treatment  accorded  other  countries — 
only  23%  oppose  this. 

52%  favta:  expaudiiig  Uft</Soviet  trade- 
only  25%  oppose  this. 

This  lends  further  support  for  the  Admln- 
i'.tration's  position  that  a  change  is  needed 
In  the  Trade  Act  to  remove  the  present  re- 
strictions on  U.S.-Soviet  trade. 

In  addition  to  the  Harris  Survey,  there  is 
also  enclosed  the  Statement  of  Principles  to 
which  our  members  subscribe,  a  list  of  our 
current  membership,  which  I  believe  you 
will  find  impressive  in  its  scope,  and  a  Memo- 
randum on  U.S.-Soviet  Trade  dated  Feb- 
ruary 6,  1976,  prepared  by  Feutoa  Interna- 
tional, Inc. 

While  Secretai-y  Kissinger  has  brought  up 
Angola  as  a  reason  to  postpone  amending 
the  Trade  Act,  as  noted  In  the  Penton  Memo- 
randum, It  Is  of  some  interest  to  note  that 
there  have  been  recent  sign.s  that  the  Soviet 
authorities  may  be  taking  steps  to  modify 
some  of  the  emigration  policies  and  practices 
In  the  directions  desired  by  Congress.  The 
numbers  of  emigrants  increased  significantly 
In  November  and  December.  Procedures  are 
reported  to  have  been  simplified,  fees  re- 
duced and  some  well  known  dissenters  ap- 
pear to  be  being  allowed  to  leave. 

Prom  time  to  time  we  will  be  writing  to 
you  with  respect  to  modification  of  trade 
restrictions  and  other  means  to  promote 
better  relations  between  the  U.&.  and  the 
Soviet  Union. 

The  American  Committee  is  registered  un- 
der terms  of  the  Federal  Regulatlou  ot  Lobby- 
ing Act. 

Sincerely  yours, 

Fr&b  Warn£r  Neal. 
Cliairiiian,  Executive  Committee. 

Pbntoh  International.  Inc  . 
Aspen,  Coto..  February  e,  1976. 

MEMO'»\NDUI.r 
THE  PROBLEM 

Title  rV-Section  403— of  the  Trade  Act  of 
1974  (Public  Law  93-618)  approved  Janu- 
ary 8,  1975,  restricts  the  President's  ability 
to  grant  non-discriminatory  tariff  treatment 
(MFN)  for  U.S.  Imports  from  the  Soviet 
Union,  and  to  authorize  Export-Import  Bank 
or  Commodity  Credit  Corporaiicwi  or  other 
governinent-backed  credits  or  guarantees  for 
U.S.  exports  to  the  Soviet  Union,  and  links 
these  snbjects  to  the  Soviet  Union's 
emigration  policies  and  practices. 

As  a  result  of  this  law,  the  Soviet  gov- 
ernment declined  to  implement  the  1972 
Trade  Agreement  with  the  U.S. — which 
speclflcally  provided  for  non-discriminatory 
reciprocal  tariff  treatmeat — detente  was 
set  "jack,  and  U.S.  industry  and  agriculture 
have  lost  substantial  business  and  many 
potential  jobs  to  the  Europeans  and 
Japanese. 

For  example,  whUe  no  new  Ex-Im  Bank 
Credits  have  been  granted  since  1974,  the 
European,  Japanese  and  Canadian  govern- 
ments currently  have  available  over  $10  bil- 
lion of  government-backed  credits  for  their 
exporters  to  the  Soviet  Union. 

No  one  knows  how  much  potential  busl- 
ne.is  and  jobs  have  been  lost  since  January 
1975.  The  Soviets  say  that  more  than  $1.6 
billion  of  orders  have  been  switched  to 
Europe  and  Japan  because  of  the  availability 
of  credits  there.  This  amount  could  be 
responsible  for  about  100,000  jobs.  As  time 
goes  on  without  a  remedy  the  toU  In  lost 
jobs  and  business  wUl  increase.  Many  con- 
tracts are  now  being  neogtlated  as  part  Ox. 
tjifi  1976-1980  plan  and  therefore  represent 
business  opportunities  which  if  lost  will  not 
recur  until  1961. 

During  1975  UJS.  exports  to  the  Soviet 
Union  increased  substantially  due  primarily 


to  shipments  of  agricultural  products.  The 
total  was  at  least  $1.8  billion  of  which  agri- 
cultiural  was  about  $1.1  billion.  U.S.  imports 
from  the  Soviet  Union,  however,  totalled 
about  $250  million,  leaving  the  UjS.  with  a 
surplus  of  about  $1.6  blUloa>. 

Clearly  the  Soviets  cannot  continue  to  im- 
port from  the  U.S.  on  this  scale  unless  they 
are  permitted  to  push  exports  to  the  VS. — 
and  for  this  MFN  treatment  is  essential.  VS. 
jobs  now  dependent  on  exports  to  the  Soviets 
may  depend  on  granting  such  treatment 
soon. 

THE    ADMINISTRATION'S    POSITION 

The  President  has  many  times  publicly 
stated  his  position  that  "remedial  legisla- 
tion on  credits  and  MFN  treatment  for  the 
Soviet  Union  and  other  communist  coun- 
tries is  urgently  needed.  The  Trade  Act  of 
1974,  as  It  relates  to  this  subject,  has  proved 
to  be  both  politically  and  economically 
harmful  to  our  national  Interest  and  has 
not  achieved  the  objective  which  its  authors 
Intended."  (Quotation  from  a  letter  to  Con- 
gressional leaders  dated  June  27,  1975) 

Secretaries  Simon  and  Butz  has  stated 
the  same  position  as  recpntiy  as  January  29 
and  30,  1976.  Secretary  Kissinger  has  until 
recently  taken  the  saiue  position,  but  on 
January  30  he  stated  that  "in  view  of  the 
situation  in  Angola,  this  Is  not  an  appro- 
priate time  to  go  before  the  Conpress"  to 
try  to  get  the  restrictions  modified. 

Statement  or  Runcipuss  Adopted  by  ti!e 
American  CoMMrm:!:  on  U.S. -Soviet  Re- 
lations 

Ttie  Committee  will  strongly  support  steps 
to  improve  trade  relations  with  the  Soviet 
Union  including  the  granting  of  most 
favored  nation  status  and  the  provision  of 
supporting  financial  arrangements.  We  be- 
lieve that  close  trade — as  close  cxiltural  and 
political  relations — are  indispensable  for 
progress  toward  stable,  peaceful  relations  and 
prospects  for  arms  control.  We  should  accord 
our  sui>port  to  liberal  and  Jewish  writers 
and  scholars  and  will  press  for  permission 
for  their  emigration  where  this  is  sought.  We 
do  not  believe  that  their  position  is  improved 
In  any  effective  way  by  making  it  a  part  of 
our  bargaining  over  trade. 

The  Committee  has  welcomed  bilateral 
initiatives  toward  reaching  meaningful 
agreements  on  nuclear  arms  limitations  and 
controls.  It  is  aware,  however,  that  the 
progress  achieved  had  little  effect  on  the  con- 
tiuuiug  arms  race  which  threatens  ever  more 
the  security  of  both  countries. 

The  Committee  believes  that  maximum  ef- 
forts must  be  urgently  made  to  reach  agree- 
ment which  would  slow  down  thLs  race  and 
thus  make  progress  toward  greater  security. 
The  arms  race  inevitably  creates  and  en- 
hances mutual  tension  whit^  makes  the 
world  ever  more  dangerous.  The  agreements 
reached  thus  far  could  be  interpreted  as  a 
license  to  continue  the  race. 

Preoccupation  in  the  United  States  Gov- 
ernment with  the  technicalities  of  military 
technology  and  "suflSciency"  should  yield  to 
active  concern  with  the  substance  of  the 
arms  race. 

The   American    COMMrrrax   on    U£.-Soviet 
Relations:  List  of  Mkmbfrs.  March  1976 

Mr.  Harry  Ashmore,  Center  for  the  Study 
of  Democratic  Institutions,  P.O.  Box  4068, 
Santa  Barbara.  Calif.  93103. 

Mr.  Charles  Benton.  Pres.,  Film.  Inc.,  1144 
Wilmette  Avenue,  Wilmette,  Illinois  60091. 

Mr.  Meyer  Berger,  M.  Berger  Co.,  South 
6th  and  Bingham  Streets,  Pittsburgh,  Pa. 
15203. 

Dr.  Harold  J.  Berman,  Story  Professor  of 
Law,  Harvard  I^w  School,  Cambridge,  Mass. 
02138. 

Mr.  William  Bernbach,  Doyle,  Dane,  Bem- 
bach.  Inc.,  20  West  43rd  Street,  New  York, 
N.Y.  10036. 


Mr.  George  B.  Bookman.  Vice  Pieeidcnt. 
New  York  Botanical  Qardim^  Tb*  Bronx, 
New  York.  N.Y. 

Mr.  Robert  J.  Broadwater.  Vioe  Presklent. 
Coca-Cola  Comp.,  P.O.  Drawer  1734,  Atlantic 
Ga.  30310. 

Dr.  Howard  Brooks,  Provost,  the  Claxemont 
University  Center,  Claremont,  CaUt.  91711. 

Prof.  Harrison  Brown,  Preaident,  Interna- 
tional Council  of  Scientific  Unions,  Califor- 
nia liutitute  of  Technology.  Pasadeoa,  Calif. 
91109. 

Mr.  Lawrence  T.  CaldweU.  2453  N.  HoUis- 
ton.  Altadena.  Calif.  91001. 

Mr.  James  R.  Carter.  Chairman  ol  the 
Board.  Nashua  Cmporatlon.  Nashua.  New 
Hampshire. 

Prof.  Walter  C.  Clemens,  Jr.,  Dept.  of  Po- 
litical Science,  Boston  University,  232  Bay 
State  Road,  Boston,  Mass.  02215. 

Mr.  Richard  Colbum,  Rolled  Alloys,  Inc., 
Suite  520,  3435  Wilsbire  Blvd.,  liOe  Angeles, 
Calif.  90010. 

Mr.  Randolph  Compton.  Kidder  Peabody, 
10  Hanover  Square,  New  York,  N.Y.  10006. 

Dr.  WiUiam  Davidson,  Director.  Institute 
for  Psychiatry  and  Foreign  Affairs,  2600  Vir- 
ginia Ave.  N.W..  Washington,  D.C.  30037. 

Mr.  Kirk  Douglas,  707  North  Canon  Drive, 
Beverly  Hills.  Calif.  90210. 

Dr.  Helen  G.  Edmonds,  National  President, 
The  Links,  Inc.,  P.O.  Box  3847,  Durham, 
North  Carolina  22702. 

Mr.  Richard  C.  Fenton,  Fenton  Interna- 
tional, Inc.,  1707  H  Street,  N.W.,  Suite  901, 
Washington,  DC.  20006. 

\b-.  Joeeph  Filner,  Noblemet,  019  Third 
Avenue.  New  York.  N.Y.  10022. 

Dr.  Jerome  D.  Prank,  Professor  <rf  Psychi- 
atry. Johns  Hopkins  University.  Baltimore, 
Md.  21205. 

Edward  L.  Preers,  Formerly  Minister-Ooun- 
selor,  UjS.  Embassy,  Moscow,  and  Political 
Advisor  to  Commander-in-chief  of  VS.  Stra- 
tegic Air  Command.  4361 1  Old  Harbor  Drive, 
Bermuda  Dunes,  CaUf.  92201. 

Professor  John  Kenneth  Galbralth,  Former 
Ambassador,  Harvard  University,  Cunbridge. 
Mass.  02138. 

Professor  Richard  Gardner,  School  oX  Iaw. 
Columbia  Unlver^ty.  New  York.  K.Y.  10027. 

PhUlp  S.  GlUette,  Professor  of  PoUttcal 
Science.  Rutgers  University.  New  Brunswick, 
NJ.  07103. 

Professor  Mai-shall  I.  Goldman.  Gbalrmao. 
Economics  Department,  Wellesley  Ocdl^e. 
Wellesley,  Mass.  02181. 

Mr.  Rufus  K.  Grlscom,  Atty.,  113«  Fifth 
Avenue.  New  York,  N.Y.  10028. 

Julian  N.  Hartt.  Dept.  of  Religious  Studies, 
Cocke  Hall,  U.  of  Virginia,  Charlottesville, 
Va.  22903. 

The  Rev.  Theodore  M.  Hesburgh.  CS.C, 
President,  University  of  Notre  Dame,  Notre 
Dame.  Indiana  46556. 

Mr.  John  W.  Hill,  Hill  UJd  Knowlton,  633 
Tliird  Avenue,  New  York,  N.Y.  10017. 

Mr.  Robert  Hutchlns,  Center  for  the  Study 
of  Democratic  Institutions,  Box  4068,  Santa 
Barbara,  Calif.  93103. 

Philip  C.  JesBup,  Off  Windrow  Road,  Nor- 
folk, Conn.  06608. 

Mr.  Donald  M.  Kendall,  Chairman,  Pepsico. 
Inc.,   Purchase,   New  York,    10577. 

Hon.  George  Kennan,  Fctrxner  Ambassador 
to  the  Soviet  Union,  Woodrow  WUaon  Inter- 
national Center  for  Scholars,  Smithsonian 
Institution  BIdg.,  Washington,  D.C.  20560. 

Dr.  George  B.  Kistiakowsky,  Department  of 
Chemistry,  Harvard  University.  12  Oxford, 
Cambridge,  Mass.  02138. 

Hon.  Edward  Korry,  Former  Ambassador. 
351  Elm  Road,  BriarcUff  Manor.  N.Y.  10510. 

Prof.  Wassfly  Leontlef.  Dept.  of  Economics, 
New  York  Univ.,  TUch  Hall,  Washington 
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77001. 
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Casein    Co.,    Elbow    Lane, 
08016. 

Dr.  Kenneth  W.  Thomi  son,  Director,  In- 
t«rnational  Council  for  Educational  Devel- 
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10010. 

Hon.  Raymond  L.  Thurston,  Former  Am- 
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sador,  3009  Avon  Road,  O^nesco,  N.Y 

Mr.  Thomas   Watson, 
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chusetts  Institute  of  Technology,  Cambridge, 
Mass.  02139. 

Mr.  Eugene  W.  Wilkin,  President.  Wilkin 
Associates,  5439  Penfleld  Avenue,  Woodland 
Hills.  Calif.  91364. 

Mr.  Harold  Wlllens.  Chairman,  Factory 
Equipment  Corp..  1122  Maple  Ave.,  Los  An- 
geles, Calif.  90015. 

Mr.  Leonard  Woodcock,  Pieaident.  UAW, 
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Aerospace  and  Agricultural  Implement 
Workers  of  America,  8000  East  Jefferson  Ave., 
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As  I  have  pointed  out  many  times, 
these  groups  endeavor  to  promote  a  basic 
fraud  on  the  American  people.  That 
fraud  is  the  fiction  that  by  selling  com- 
puters, planning  equipment,  mlllln? 
equipment,  tooUng  equipment,  geophys- 
ical equipment,  instruments  of  all  kinds 
and  other  vital  products  which  the 
United  States  has  but  the  Soviet  Union 
does  not.  they  are  not  haiining  us  mili- 
tarily. The  chairman  of  the  board  of 
Control  Data  Corp.,  William  C.  Norris, 
for  example  indicated  that  the  purpose 
of  selling  computers  to  China  is  to  assist 
in  tlie  exploration  and  development  of 
oil  resources.  He  goes  on  to  say: 

Surely  it  is  In  the  best  Interests  of  the 
United  States  to  encourage  a  major  new 
source  of  oil  supply. 

Now  is  it  really?  Since  when  is  Red 
China  on  our  side?  He  further  indicated 
that  the  "purpose  of  our  computer  that 
would  be  sold  to  the  Soviet  Union  is  to 
process  weather  data  that  would  be  fed 
into  a  world-wide  weather  forecasting 
network— from  which  the  United  States 
would  benefit  a  great  deal."  Now  really. 
What  guarantee  that  the  Soviet  Union 
will  not  use  tliese  computei-s  for  non- 
peaceful  purposes?  Absolutely  none  but 
these  callous  businessmen  are  not  put- 
ting their  Nation's  best  Interests  first. 
Recall  what  the  Communist  philosopher 
said  about  capitalists  selling  the  rope  to 
hang  themselves. 

Time  and  time  again,  I  have  docu- 
mented that  the  Soviet  military-Indus- 
trial complex  is  just  like  ours.  It  is  made 
up  of  components  of  tlie  private  sector 
every  bit  as  much  as  ours  is.  The  same 
equipment  which  builds  compressors,  en- 
gines, copper  tubing,  alloy  products 
which  can  go  into  refrigeratoi's  and  con- 
sumer goods,  just  like  in  the  United 
States,  can  also  go  Into  missiles,  tanks, 
and  the  war  machine. 

Greedy  business  interests  seem  bent  on 
promoting  a  big  lie  and  they  become  will- 
ing accomplices  of  the  radical  left  when 
it  serves  their  purpose.  Hopefully,  the 
American  people  will  wake  up  to  this 
travesty  which  unfortunately  is  tacitly 
awjroved  by  the  State  Department  and 
this  administration.  On  the  basis  of  Its 
record  during  the  past  thirty  years,  the 
State  Department  would  not  know  a 
Communist  threat  if  It  saw  one  and 
rai-ely  has  our  own  self-interest  at  heart. 


President,  Mas.sa- 


REUNTTE   LEV  AND  AVIVA   GENDIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  at  the  House,  the  gentle- 


man from  Florida  (Mr.  Lehman)  is  rec- 
ognized for  15  minutes. 

Mr.  LEHMAN.  Mr.  Speaker.  aU  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  Including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
nes .separated  by  political  boundaries. 

Because  the  Soviet  Union  Is  not  living 
up  to  that  promise.  Members  of  Con- 
gress are  conducting  a  vigU  on  behalf  of 
separated  families. 

Lev  and  Aviva  Gendin  have  been  sepa- 
rated for  nearly  4  years.  The  inhuman 
emigration  policies  of  the  Soviet  Union 
separated  them  In  June  1972,  only  3 
months  after  they  were  married. 

Aviva  was  allowed  to  leave  the  Soviet 
Union  on  10  days'  notice  after  being  ar- 
rested for  placing  flowers  on  the  graves 
of  Jews  murdered  by  the  Nazis  In  World 
Warn. 

Lev  has  been  arrested  repeatedly  and 
has  spent  many  months  in  jail  for  his 
efforts  to  leave  the  Soviet  Union. 

Recentiy,  a  Miami  Herald  reporter  vis- 
ited Lev  In  Moscow  and  Aviva  In  Israel. 
His  account  appeared  on  March  29  and  I 
would  like  to  include  it  in  the  Rscord: 
TRappid,  Soviet  Jew  Yeabns  To  Join  Wn'E  in 

ISRAEI, 

(By  James  McCartney) 

HoLowr,  Israel. — ^They  are  man  and  wife  — 
Aviva  and  Lev  Oendln— and  they  are  deeplv 
In  love. 

But  they  have  not  seen  each  other  for 
three  years  and  nine  months.  They  are  Jew- 
ish, and  Russian  emigration  policies  have 
kept  them  apart  since  June  1972,  three 
months  after  they  were  married  In  Moscow. 

Today  Lev  is  still  m  Moscow;  Aviva  Is  here 
In  Holon,  Israel,  a  suburb  of  Tel  Aviv.  The 
Russians  have  refused  t«  grant  him  an  exit 
visa  to  join  her. 

They  are  Just  two  of  hundreds  of  family 
members,  many  of  them  Jewish  dissidents 
seeking  to  go  to  Israel,  who  have  been  split 
by  Soviet  poUcles. 

Lev  and  Aviva — ^he  in  Moscow,  she  In  Is- 
•■ael — as  well  as  members  of  two  other  fami- 
lies that  have  been  divided  at  the  bureau- 
cratic whim  of  Soviet  officialdom  spoke  of 
their  ordeals. 

Said  Aviva,  an  c^ve-sklnned  woman  of  24 
with  deep  brown  eyes:  "I  want  to  be  happy 
with  my  husband.  I  want  to  have  children.  I 
want  to  go  to  the  cinema  with  him  .  .  . 

"I  am  not  shouting,  'Let  the  Jews  out  of 
the  Soviet  Union,'  I  am  shouting,  'Let  my 
husband  out.' " 

She  spoke  in  a  small  apartment  here  where 
she  lives  with  her  mother  and  father,  waiting 
and  hoping  that  someday  Lev  will  be  permit- 
ted to  join  her. 

A  few  days  earlier,  in  Moscow,  Lev  34.  told 
me: 

"If  you  see  her,  tell  her  that  I  am  doing 
everything  I  can  to  try  to  come.  Tell  her  that 
I  love  her." 

ITie  story  of  Aviva  and  Lev  Oendln  is  not 
tmuBual  for  many  Russian  Jews  in  Israel  to- 
day. Almost  all  know  members  of  spilt  fam- 
ilies— husbands  and  wives,  brothers  and 
sisters,  parents  and  children. 

Their  only  crime  is  that  they  want  to  leave, 
which  makes  them  "dissidents."  And  the 
Soviets  are  punishing  them  for  It  to  discour- 
age others  from  applying  to  leave. 

"It's  a  question  of  prestige,"  explained 
Vitaly  Rubin,  a  specialist  in  ancient  Chinese 
philosophy  who  was  fired  from  his  Job  after 
applying  for  an  exit  visa.  "The  Soviet  govern- 
ment says  notwdy  wants  to  leave  because  this 
is  the  happiest  In  the  world." 

The  government  insists  that  98.4  per  cent 
of  those  who  have  affiled  have  l>een  granted 
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exit  visas.  But  the  government  discourages 
other  applications  by  Its  campaign  of  terror. 

Many  who  seek  to  leave  are  shadowed  and 
bugged.  They  do  not  know  when  they  may  be 
arrested  and  sent  to  Siberia.  They  are  not  told 
why  their  applications  are  being  refused. 

No  one  linows  how  maiBy  of  an  estimated 
2V4  million  Jews  in  the  Soviet  Union  want 
to  leave,  but  certainly,  said  Rubin,  "thou- 
sands" are  being  retained  against  their  will. 

The  Soviet  actions  have  contributed  to  a 
sharp  decline  In  immigration  to  Israel  from 
the  Soviet  Union,  long  a  major  source  of 
Israeli  population  growth. 

In  1973,  the  peak  year,  more  than  33,000 
Russian  Jews  emigrated  to  Israel.  Last  year 
the  figure  dropped  to  8,200.  The  rate  has  con- 
tinued to  drop  so  far  in  1976. 

Each  family  has  its  own  story  to  tell.  Here, 
in  summary,  are  two : 

THE  GENDINS 

Theirs  Is,  perhaps,  the  more  tragic  of  the 
stories. 

Both  became  dissidents  early  in  life — Jews 
who  wanted  to  live  as  Jews,  protesters,  by 
heritage,  against  the  policies  of  the  Soviet 
state. 

She  was  from  Vilnius,  in  Lithuania,  con- 
quered by  the  Russians  in  1940  and  absorbed 
Into  the  Soviet  empire  after  World  War  n. 

Her  Jewish  parents,  Aviva  said,  were  upset 
at  not  being  able  to  practice  their  religion  as 
they  wished.  As  early  as  1956  they  sought  per- 
mission to  go  to  Israel,  then  only  seven  years 

old- 
She  said  she  felt  the  ugliness  of  anti- 
Semitism  early  in  life  and  stUl  remembers 
finding  "Jew"  listed  on  her  college  identifica- 
tion card— "when  I  knew  nothing  at  all  al)out 
being  a  Jew." 

She  met  Lev  in  Moscow  In  1971  "at  a  dem- 
onstration." He  offered  his  apartment  In  Mos- 
cow to  her  and  two  other  girls  who  had  come 
to  demonstrate,  whUe  he  stayed  with  his 
parents.  ,, 

"He  is  the  kindest  person  In  the  wtarld, 
she  said.  They  feU  in  love  and  six  months 
later  became  engaged. 

She  and  her  family,  and  he  and  his  family, 
applied  for  exit  visas  to  go  to  Israel.  AU  were 
told  it  would  be  at  least  five  years  before  they 
could  expect  to  leave. 

Aviva  and  Lev  were  married  in  Moscow  in 
March  1972.  Immediately  afterward  she  re- 
turned to  Vilnius  to  get  papers  and  docu- 
ments necessary  in  her  new  life. 

While  she  was  home  she  and  her  parents 
were  arrested  while  placing  flowers  on  the 
graves  of  Jews  who  had  been  slain  by  the 
Nazis  In  World  War  n. 

"I  was  held  for  six  hours,"  she  said,  "and 
Interrogated  by  the  KGB.  Two  days  later  my 
parents  and  I  were  told  that  we  could  have 
exit  visas  to  leave  in  10  days." 

It  was  a  shock,  and  she  remembers  Lev's 
shock  when  she  told  him  about  it  by  tele- 
phone. She  returned  to  Moscow  and  they  de- 
bated what  to  do. 

"Iiev  told  me,  you  must  decide.  He  was 
crying.  I  remember  the  tears  in  his  eyes.  But 
we  felt  that  if  I  got  out,  sooner  or  later  he 
would  get  out.  We  had  10  days  to  make  a  life's 
decision." 

Now  she  is  living  comfortably,  teaching 
English  in  a  school,  studying  at  Bar  Han 
University  and  caring  for  her  aging  parents. 

For  Lev  it  is  not  so  easy.  In  the  Soviet 
Union  he  is  a  "nonperson."  He  does  not  exist 
as  far  as  the  state  Is  concerned. 

Aviva  said  her  husband  has  been  arrested 
repeatedly  and  has  spent  about  150  days  in 
jaU. 

At  one  point  he  was  beaten  and  later  found 
by  friends  in  the  street,  she  said.  On  another 
occasion  he  had  to  hide  for  months  to  avoid 
prison  but  was  "pardoned"  after  a  particu- 
larly strong  protest  demonstration  in  New 
York. 

He  writes  to  her  once  a  week  but  the  last 


letter  she  received  in  Israel  was  dated  last 
October. 

What  will  happen?  She  does  not  know,  hut 
she  believes  strongly  that  protests  In  the 
West  are  their  only  shield  against  stronger 
Soviet  action  and  their  only  hope  of  forcing 
his  eventual  release. 

"Omx  lives  are  in  the  hands  of  the  West," 
she  said.  "If  there  will  be  enough  protests, 
sooner  or  later  he  will  be  free  and  I  will  see 
him  again  and  we  can  begin  to  live  our 
lives." 


FIRST  QUARTER  1976  BEST  IN 
DECADE 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vakik)  is  recog- 
nized for  5  minutes. 

Ml'.  VANIK.  Mr.  Speaker,  yesterday's 
Oil  Dally  newspaper  carried  an  article 
that  confirmed  what  many  of  us  sus- 
pected all  along :  that  the  termination  of 
the  depletion  allowance  would  not  dis- 
courage new  drilling  for  oil  and  gas.  Ac- 
cording to  the  Oil  Dally,  more  oU  and 
gas  wells  were  completed  in  the  first 
quarter  of  1976  than  had  been  completed 
in  any  first  quarter  for  more  thttn  10 
years.  In  addition,  the  9,975  wells  com- 
pleted in  this  time  represent  an  increase 
of  1,388  over  the  same  period  last  year, 
or  a  16-percent  increase. 

The  article  tries  to  discount  the  fact 
that  the  end  of  the  oil  depletion  allow- 
ance has  not  discouraged  new  drilling  by 
claiming  that  the  Chase  Msmhattan 
group  of  29  larger  companies  only  oper- 
ated 16.8  percent  of  all  weUs  completed 
in  the  first  quarter  of  this  year  compared 
to  19.5  percent  a  year  ago.  However,  sim- 
ple arithmetic  shows  that  these  compa- 
nies actually  completed  almost  exactly 
the  same  number  of  wells  in  both  quar- 
ters. In  the  first  quarter  of  1975,  these 
companies  completed  1,674  wells  and,  in 
the  first  quarter  of  1976,  they  completed 
1,675  wells.  This  hardly  represents  a 
decline. 

Mr.  Speaker,  despite  efforts  to  manip- 
ulate the  figures,  even  a  cursory  exami- 
nation of  these  numbers  supports  the 
fact  that  there  is  still  a  great  deal  of 
incentive  to  search  for  oil.  I  hope  that 
these  figures  will  be  helpful  the  next  time 
the  oil  industry  sends  Its  legions  trooping 
up  to  Capitol  Hill  seeking  additional  tax 
breaks  and  other  favors. 

The  article  follows: 

Information  Firm  Reports:    1976  First 
Qttarteb  Best  in  Decade 

Denver. — More  wells  drilled  for  oil  and  gas 
were  completed  in  the  United  States  through 
March  of  this  year  than  In  any  first  quarter 
for  more  than  10  years. 

Petroleum  Information  Corp.,  here,  said 
that  9,975  completions  were  reported  in  the 
quarter  Jtist  ended.  This  Is  up  from  8,687,  or  a 
gain  of  16%,  from  the  first  quarter  of  1976.  Of 
the  9,975  completions,  4,431  wells  produced 
oil,  2,086  were  gas  wells.  Oil  wells  showed  a 
gain  of  more  than  17%  from  the  first  quarter 
of  1975  and  gas  wells  increased  by  26%. 

The  firm  attributed  the  strong  showing  In 
the  first  three  months  of  tills  year  to  the  im- 
petus built  through  a  strong  final  quarter  of 
1975.  PI  pointed  out  that  the  national  active 
rotary  rig  count  has  dropped  below  levels  of  a 
year  ago  and  noted  that  If  this  situation  con- 
tlnxies  the  first  quarter  gains  cannot  be  ex- 
pected to  hold  up. 

CtuTently,    activity   appears   to    be   more 


heavily  concentrated  in  areas  of  rapid  drill- 
ing, which  partially  offsets  the  decline  in 
total  rigs  active  as  far  as  the  number  of  wells 
completed  is  concerned. 

Sizeable  Increases  In  the  number  of  weUs 
comiHeted.  compared  to  the  first  quarter  ot 
last  year,  occurred  in  CNdahoma,  Texas 
Louisiana.  Kansas,  California  and  Ohio. 

As  in  1975,  ciirrent  drilling  emphasized 
field  development  and  exploration  relatively 
close  to  existing  fields.  New  field  wildcats, 
remote  from  existing  production,  were  actu- 
aUy  down  slightly  from  first-quarter  1975. 
However,  PI  pointed  out  that  the  percentage 
of  such  new  field  wildcats  which  were  com- 
pleted as  discoveries  was  up  from  last  year's 
first  quarter.  This  year,  15.8%  of  new  field 
wildcats  found  oil  or  gas  In  some  quantity 
compared  to  14.5%  In  the  first  quarter  of  last 
year. 

Ten  states  had  85%  of  first  quarter  drUl- 
Ing.  They  are  Texas,  3,452  wells;  Oklahmna, 
1,054;  Kansas,  913;  Louisiana,  874;  Califor- 
nia, 670;  Ohio,  436;  Wyoming,  281;  Colorado, 
280;  New  Mexico,  255  and  West  Virginia,  243. 

The  percentage  of  wells  completed  by 
larger  operators  declined.  TThe  Chase  Man- 
hattan Group  of  29  larger  companies  oper- 
ated 16.8%  of  aU  wells  completed  in  the  first 
qtiarter  of  this  year  compared  to  19.6%  a 
year  ago. 

Petroleum  Information  noted  that  this 
trend  Is  In  keeping  with  industry  predictions 
since  1975  changes  in  tax  laws  materlaUy  re- 
duced cash  flow  available,  particularly  to  the 
larger  companies. 

Petroleum  Information,  a  subsidiary  of 
A.  C.  Nielsen  Co.,  Chicago,  provides  reporting 
services,  maps,  logs  and  technical  exploration 
and  engineering  consulting  services  to  the 
petroleum  and  related  Industries. 


RESTRUCTURING  AND  UPGRADING 
THE  FEDERAL  FIGHT  AGAINST 
CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  60  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
introducing  today  legislation  which  will 
make  significant  and  extensive  improve- 
ments in  the  progi-am  of  Federal  aid  for 
local  crime-fighting  through  the  Law 
Enforcement  Assistance  Administration. 

I  have  pointed  out  on  several  occasions 
the  failure  of  LEAA  to  have  a  substan- 
tial impact  on  reducing  or  preventing 
crime.  Despite  the  expenditure  of  more 
tlian  $4  billion  over  the  past  7  years  on 
Federal  aid  for  State  and  local  law  en- 
forcement, the  crime  rate  continues  to 
skyrocket.  The  latest  FBI  statistics,  for 
example,  show  that  crime  increased  by 
9  percent  nationwide  In  1975,  bringing 
the  total  increase  in  crime  since  LEAA 
began  to  more  than  40  percent.  And  of 
course,  these  statistics  do  not  show  the 
fear,  the  suffering,  the  death,  the  ugly 
fact  that  many  Americans  do  not  feel 
safe  in  the  streets  of  their  cities  or  even 
in  their  homes. 

This  situation  is  intolerable.  Although 
low  enforcement  is  primarily  a  local  re- 
sponsibility, I  believe  the  Federal  <3ov- 
emment  has  an  Important  role  to  play. 
Federal  aid  can  help  financially  strapped 
States  and  localities  supplement  their 
own  law  enforcement  efforts.  It  can  sub- 
sidize experimental  approaches  and  help 
local  governments  find  answei-s  to  par- 
ticularly sei'ious  problems.  The  Federal 
Government  can  develop  and  make  avail- 
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1.   SPEEDING    CKIMIKaL    TRIALS 

The  bill  gives  top  priority  to  speeding 
up  criminal  trials,  because  trial  delay  is 
at  the  heart  of  the  breakdown  of  our 
criminal  justice  system^  LEAA  studies  in 
three  cities  showed  that  it  takes  an  aver- 
age of  7  to  8  months  to  bring  a  criminal 
ctise  to  trial.  The  trial  itself  can  consume 
several  months  more.  li  is,  thus,  not  im- 
usual  for  criminal  casts — involving  the 
most  serious  offenses — k»  drag  on  for  1 
or  2  years.  And  recent  jtestimony  before 
House  and  Senate  subcommittees  has 
shown  that  the  situatiott  is  getting  worse. 

The  price  for  delayed  trials  and  over- 
crowded courts  is  great.  Prosecutors  re- 
sort to  plea  bargaining  im  order  to  reduce 
their  caseloads,  which  tneans  that  some 
dangerous  criminals  det  reduced  sen- 
tences or  probation.  Defendants  out  on 
recognizance  or  bail  may  commit  addi- 
tional crimes.  Innocent}  defendants  who 
cannot  raise  bail  are  kebt  in  jail,  at  pub- 
lic expense,  while  their  families  suffer. 
Witnesses  move  away,  i-efuse  to  testify, 
or  simply  forget. 

The  result  is  "revolving  door  justice" 
which  discourages  police  and  prosecu- 
tors, disgusts  the  genersa  public,  and  fails 
to  deter  or  immrison  dai^rous  criminals. 

We  can  no  longer  afford  to  let  trial 
delay  make  a  mockeryi  of  our  criminsd 
justice  system.  If  puni^iment  is  to  pro- 
vide the  stoongest  dete  Tent  to  crime,  It 
must  be  swift  and  certain.  I  believe, 


therefore,  that  Congress  has  a  respon- 
sibility to  concentrate  Federal  funds  to 
help  States  achieve  this  objective. 

My  bill  allocates  40  percent  of  LEAA 
action  funds  to  speeding  up  the  proc- 
essing and  disposition  of  criminal  ca.ses. 
It  requires  States  to  develop  comprehen- 
sive multiyear  plans  for  accelerating  the 
criminal  justice  process.  These  plans 
would  have  to  include  specific  annual 
goals  for  reduced  case  backlog  and  de- 
creased trial  delay. 

The  bill  recognizes  tliat  the  criminal 
justice  process  consists  of  interrelated 
components — courts,  prc^ecutors,  public 
defenders,  and  supporting  agencies.  It. 
therefore,  makes  funds  a\  ailable  to  each 
of  these  components.  Because  of  the  con- 
stitutional .separation  of  powers,  the  bill 
provides  an  independent  funding  mecha- 
nism and  separate  planning  funds  for 
the  courts.  At  the  same  time,  it  requires 
coordinated  planning  among  all  the  com- 
ponents of  the  process,  so  that  no  one 
area  becomes  a  bottleneck. 

Finally,  the  bill  sets  up.  within  LEAA. 
an  Office  for  Speedj'  Trial  Assistance. 
This  Speedy  Trial  Office  would  be  re- 
sponsible for  providing  technical  assist- 
ance to  the  States,  for  reviewing  State 
plans,  and  for  seeing  that  the  goals  set 
by  the  States  are  met.  While  allowing 
the  State  courts  and  law  enforcement 
professionals  maximum  freedom  to  de- 
velop solutions  to  their  particular  prob- 
lems, it  will  help  to  assure  that  the  Fed- 
eral funds  are  used  effectively. 

Although  trial  delay  is  a  serious  prob- 
lem nationwide,  it  may  be  less  severe  in 
some  States.  The  bill,  therefore,  allows  a 
State  which  does  not  need  to  spend  40 
percent  of  its  LEAA  funds  on  speedy  trial 
projects,  to  use  these  moneys  as  ordi- 
narily block  grant  funds  for  any  worth- 
while law  enforcement  purpose.  Thus, 
without  unnecessarily  restricting  any 
State,  under  my  bill  LEAA  will  undertake 
a  massive  effort  to  imiwove  State  crim- 
inal justice  systems  and  achieve  the  goal 
of  swift  and  sure  justice  for  the  innocent, 
the  guilty,  and  for  society  at  large. 

2.    FIGHTING    JTTVENILE    CRIME 

The  second  area  of  concentration  in 
my  bill  is  on  the  problem  of  juvenile 
crime.  Juveniles  commit  nearly  half  the 
serious  crimes  In  America.  Accoi-ding  to 
LEAA,  the  peak  age  for  arrest  for  vio- 
lent crime  is  18  years,  followed  by  17  and 
16  years.  The  peak  age  for  major  prop- 
erty crimes  is  18  years,  followed  by  15 
and  17  years.  And  juvenile  crime  Is  in- 
creasing at  a  pace  which  far  outstrips 
the  overall  rise  in  the  crime  rate.  Tlius, 
according  to  the  General  Accounting 
Office,  from  1960  to  1973  arrests  of  per- 
sons under  Oie  age  of  18  Increased  by 
144  percent,  wbMe  arrests  of  adults  in- 
creased 17  percent. 

Perhaps  the  most  frightening  and  dis- 
couraging aspect  of  the  juvenile  crime 
problem  is  the  criminal  justice  system's 
general  inability  to  deal  with  juvenile 
offenders.  It  does  not  know  how  to  re- 
habilitate than.  It  fails  to  separate  run- 
aways from  hardened  or  severely  dis- 
turbed offenders.  It  does  not  have  ade- 
quate treatment  facilities  or  alternatives 
to  incarceration.  Instead,  the  criminal 
justice  system  simply  washes  its  liands 
of  juvenile  offenders,  hi  most  cases  re- 


turning them  untreated  to  the  environ- 
ments which  created  them  and  to  the 
streets  where  they  may  commit  addi- 
tional crimes.  Against  tliis  backgrouiKl. 
it  is  not  surprising  that  an  estimated  60 
to  85  percent  of  juvenile  offenders  com- 
mit additional  crimes  after  conviction. 

While  State  and  local  governments 
have  been  unable  to  deal  with  juvenile 
crime,  the  Federal  Government  has  been 
unwilling  to  provide  help.  LEAA  has 
never  funded  juvenile  crime  progi-ams 
adequately,  both  because  of  its  own  ne- 
glect and  the  low  priority  which  States 
generally  have  given  the  problem.  Al- 
though the  Congress  gave  overwhelming 
approval  to  tire  juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  the  ad- 
ministration has  consistently  sought  to 
reduce  or  prevent  tlie  funding  of  pro- 
grams under  this  act. 

I  believe  the  Federal  Government  must 
lead  a  strenuous  and  sustained  effort 
against  juvenile  crime.  My  bill  requires 
that  juvenile  crime  programs,  whether 
funded  under  the  Safe  Streets  Act  or  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act,  receive  at  least  15  percent 
of  Federal  anticrime  moneys.  While  the 
States  would  have  a  good  deal  of  freedom 
in  fashioning  their  programs  to  meet 
local  needs,  they  would  have  to  meet 
rigorous  evaluation  requirements  to  de- 
termine and  demonstrate  whether  these 
programs  are  working. 

The  bill  also  expands  the  role  of  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  to  make  it 
a  useful  source  of  technical  and  profes- 
sional assistance.  The  Institute  will  re- 
ceive evaluations  of  all  LEAA  juvenile 
crime  programs,  and  will,  working  with 
the  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice,  be  able  to 
guide  States  toward  effective  programs. 

I  believe  that  the  15  percent  guarantee 
of  funding  in  my  bill  cmistitutes  the  bar- 
est minimum  that  should  be  spent  on 
this  major  aspect  of  our  crime  problem. 
I  hope  that  States  will  augment  this 
amount  with  other  LEIAA  funds,  and 
with  increased  State  and  local  expendi- 
tures on  combating  juvenile  crime.  In 
addition,  I  am  hopeful  that  after  LEAA 
assistance  has  helped  States  resolve  the 
problem  of  trial  delay,  we  in  Congress 
can  significantly  increase  the  amount  of 
Federal  funds  specifically  earmarked  for 
fighting  juvenile  crime. 

3.  IMFBOVING    CORRSCTIONS 

The  third  focus  in  my  bUl  is  on  im- 
proving State  correctional  systems  and 
programs.  Prisons,  traditionally  the  last 
in  line  for  funding,  have  been  a  dismal 
failm-e.  They  do  not  "correct";  they  do 
not  rehabilitate  inmates;  they  are  breed- 
ing groimds  for  professional  criminals; 
they  are  dehumanizing  institutions 
which  create  resentment  against  society 
and  disrespect  for  law. 

It  is  estimated  that  from  one-third  to 
two-thirds  of  persons  released  from 
prison  will  commit  additional  crimes 
within  5  years  after  their  release.  While 
niunerical  estimates  on  recidivism  rates 
vary  widely,  and  while  no  one  really 
knows  what  percentage  of  all  crime  Is 
committed  by  repeaters,  the  enormity  of 
the  problem  is  undisputed. 

The  present  LEAA  act  provides  funds 
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for  State  correctional  institutions  and 
programs.  My  bill  retains  this  part  of  the 
act  and  allocates  15  percent  of  LEAA 
funds  to  this  piuTX)6e. 

To  assure  that  these  funds  are  used 
most  effectively,  the  bill  creates  an  Of- 
fice of  Corrections.  The  Office  of  Cor- 
rections is  responsible  for  assisting,  mon- 
itoring, and  reviewing  State  corrections 
effox*ts.  It  should  be  a  valuable  som-ce  of 
expertise  and  guidance  to  the  States,  en- 
abling them  to  find  useful  approaches 
and  avoid  unsuccessful  ones.  The  Office 
will  be  assisted  in  this  regard  by  the  bill's 
requirement  of  increased  evaluation  of 
LEAA  corrections  programs.  With  its 
provision  for  stepped -up  evaluation, 
guaranteed  funding,  and  continuous  pro- 
fessional assistance,  my  bill  should  pro- 
duce significantly  better  results  for  Fed- 
eral corrections  aid  efforts. 

The  concentration  of  LEAA  fimds  on 
three  areas  of  particular  concern  should 
help  to  resolve  the  problem  of  the  dif- 
fusion of  Federal  anticrime  efforts.  I 
would  point  out,  as  well,  that  under  my 
bill  30  percent  of  LEAA  funds  will  con- 
tinue to  go  to  the  States  as  block  grants, 
without  categorization.  In  addition,  as 
I  explain  in  greater  detail  later,  the  ear- 
marking requirements  can  be  waived, 
where  appropriate,  to  increase  the  block 
grant  funds  available  to  a  State. 

n.    INCREASING    THE    IMPACT    OP    LEAA 
PROGRAMS 

I  believe  it  is  essential  that  we  take 
steps  to  correct  LEAA's  second  chief 
problem — the  need  to  assure  that  LEAA 
funds  are  spent  on  programs  that  work. 

Virtually  every  study  of  LEAA  has 
concluded  that  its  monitoring  and  eval- 
uation efforts  are  totally  inadequate. 
Goals  for  specific  projects  are  vaguely 
defined  or  not  defined  at  all.  Projects 
are  not  evaluated  in  terms  of  their  suc- 
cess in  achieving  their  objectives  or  their 
impact  on  reducing  crime.  As  a  result, 
LEAA  generally  has  no  idea  of  which 
of  its  programs  have  worked  and  which 
have  failed.  In  fact,  LEAA  does  not  even 
know  what  all  of  its  money  has  been 
spent  for. 

1.   SPECIFIC   STANDARDS  AND   GOAIf 

My  bill  makes  a  number  of  improve- 
ments in  this  regard.  In  the  first  place. 
It  requires  each  States  comprehensive 
plan  to  set  forth  specific  standards  and 
goals,  and  to  indicate  the  role  of  proj- 
ects in  achieving  those  goals.  This  vdll 
enable  State  plans  to  be  evaluated,  both 
by  LEAA  and  the  State,  for  their  respon- 
siveness to  local  criminal  justice  needs. 
In  addition,  the  setting  of  specific  goals 
for  funded  projects  will  establish  a  basis 
for  assessing  their  merits  and  their  con- 
tribution to  the  overall  State  anticrime 
effort. 

2.  IMPACT  EVALUATION 

The  bill  requires  that  each  project 
funded  be  evaluated  in  terms  of  its  suc- 
cess in  achieving  specified  goals  and  its 
Impact  on  reducing  crime.  This  require- 
ment is  essential  in  making  LEAA  more 
effective,  for  only  through  such  impact 
evaluation  can  useful  programs  be  dis- 
covered and  repeated,  and  unproductive 
ones  avoided  or  terminated. 

While  the  States  are  given  the  primary 
responsibility  for  evaluating  their  LEAA 


programs,  my  bill  provides  that  evalua- 
tion will  tsike  place  imder  the  profes- 
sional supervision  of  the  National  In- 
stitute of  lAw  Enforcement  and  Criminal 
Justice.  The  Institute  is  given  the  au- 
thority to  develop  criteria  for  making 
and  reporting  evaluations.  It  will  assist 
the  States  in  developing  evaluation  pro- 
cedures, and  assure  that  evaluation  re- 
sults in  one  State  are  comparable  with 
results  in  others. 

The  Institute  will  also  serve  as  i.  clear- 
inghouse for  information  about  L£AA 
programs.  It  will  receive  evaluations  of 
a!l  projects,  and  make  independent  eval- 
uations. It  will  be  able  to  advise  Stat^ 
about  the  most  promising  approaches  to 
particular  problems.  In  addition,  work- 
ing with  the  Speedy  Trial  and  Correc- 
tions Offices,  which  the  bill  creates,  and 
witli  the  existing  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  the 
Institute  will  develop  particular  expertise 
in  these  crucial  areas.  It  will  help  these 
offices  provide  the  most  effective  solu- 
tions for  the  States. 

3.    REPLICATION      OF      StTCCESSFUL      PROGRAMS 

A  third  feature  intended  to  improve 
LEAA's  impact  is  the  bill's  requirement 
that,  beginning  in  the  fiscal  year  1979, 
each  State  spend  at  least  25  percent  of 
its  block  grant,  corrections,  and  juvenile 
crime  funds  on  projects  that  have  al- 
ready demonstrated  success  in  achieving 
particular  ends.  This  requirement  as- 
sures that  while  States  are  given  freedom 
to  experiment  and  find  new  answers  to 
their  problems,  at  least  some  portion  of 
Federal  funds  will  be  spent  on  programs 
that  have  already  been  proven  success- 
ful. No  State  would  have  to  accept  any 
particular  program,  and  States  would 
not  be  required  to  terminate  projects  that 
are  promising,  but  at  the  same  time,  each 
State  would  be  making  some  progress 
based  on  prior  experience  elsewhere. 

4.    REPORTS     TO     CONGRESS 

Finally,  the  bill  requires  LEAA  to  pro- 
vide Congress  and  the  President  with  de- 
tailed reports  about  its  activities,  and 
about  State  plans  and  projects  funded 
imder  the  act.  This  will  enable  us  to  learn 
regularly  how  the  program  is  working 
and  whether  changes  are  necessary. 

Careful  monitoring  of  LEAA  programs 
will  not  only  help  us  to  assure  that  Fed- 
eral funds  are  being  used  to  their  best 
effect.  It  will  also  assist  us  in  reconsider- 
ing priorities  under  the  act.  My  bill  con- 
tains a  4-year  authorization.  At  the  end 
of  that  4-year  period,  depending  on  cir- 
cumstances. Congress  could  well  decide, 
for  example,  to  reduce  the  emphasis  on 
speeding  trials  and  increase  the  focus  on 
juvenile  crime  or  on  amotiier  area  en- 
tirely. We  must  be  prepared  to  shift 
priorities  so  that  LEAA  programs  remain 
continually  responsive  to  the  most  serious 
crime  problems. 

These  four  requirements — the  setting 
of  specific  standards  and  goals,  impact 
evaluation,  replication  of  successftil 
projects,  and  increased  reporting — ^wlll, 
in  my  opinion,  assui'e  both  that  LEAA 
is  an  effective  weapon  against  crime  and 
that  Federal  tax  dollars  are  not  simply 
going  down  the  drain. 

Footnotes  at  end  of  article. 


m.     OTHXB    IMPSOVXMENTS 
I.     INCREASED    FREEDOM     FOR    STATES 


While  tas  bill  limits  the  discretion  of 
the  States  undei'  LEAA  by  earmarking 
funds  to  certain  top  priority  areas,  it 
also  increases  the  freedom  with  which 
States  can  use  their-  LEAA  funds. 

In  the  first  place,  the  bill  allows  a 
waiver  of  earmarking  requiiements. 
Thus  a  State  which  does  not  have  a  seri- 
ous corrections  problem,  for  example, 
can  use  coiTtctions  funds  as  part  C  block 
grant  moneys. 

The  bill  does  away  with  the  laundry 
list  of  objectives  in  ijart  C,  so  that  States 
will  not  be  required  to  spread  their  block 
grant  funds  over  the  whole  range  of  law 
enforcement  and  criminal  justice  activi- 
ties. Thus,  while  the  comprehensive  plan- 
ning process  will  continue  at  the  State 
level,  States  will  be  able  to  target  LEA^'i 
funds  according  to  their  own  needs  and 
priorities. 

Tlie  restriction  that  no  more  than  one- 
third  of  an  LEAA  grant  may  go  to  per- 
somiel  costs  is  eliminated.  This  restric- 
tion has  had  the  unfortunate  effect  of 
concentrating  LEAA  expenditures  on 
hardwai-e  of  dubious  value.  It  is  imnec- 
essary. 

The  bill  also  does  away  with  the  paper- 
work-producing requirement  that  States 
submit  new  comprehensive  plans  an- 
nually. Instead,  the  bill  encomages  States 
to  engage  in  long-rarrge  planning,  up- 
dating their  plans  armiuilly  to  reflect 
such  changes  as  are  needed. 

2.  AID  TO  LOC.*L  GOVERNMENTS 

The  bill  establishes  a  $100  million  an- 
nual program  of  aid  to  cities  of  over 
250,000  population  in  order  to  combat  the 
crimes  of  homicide,  robbery,  rape,  ag- 
gravated assault,  and  burglary.  I  de- 
scribed this  program  in  detail  in  my 
statement  on  H.R.  12362,  the  predecessor 
to  today's  bill.  The  program  focuses  on 
the  crimes  which  cause  tiie  greatest  con- 
cern to  most  Americans  and  on  the  lo- 
calities with  the  most  severe  crime  prob- 
lems. Unless  an  effort  such  as  this  is 
made  on  the  Federal  level,  America's 
cities  will  continue  to  be  shadowed  by 
the  fear  and  reality  of  violent  crime. 

In  an  effort  to  allow  localities  greater 
freedom  in  meeting  their  particular 
crime  problems,  my  bill  establishes  a 
"mini  block  grant"  procedm-e.  This  pro- 
vision, based  on  the  work  of  Senator 
Edward  Kennedy,  would  allow  major 
cities  and  urban  counties  to  carry  out 
their  own  local  plans  with  a  minimum  of 
State  control. 

The  onlj-  restrictions  would  be  that 
those  cities  and  counties  meet  State 
evaluation,  audit,  and  monitoring  re- 
quirements, and  that  they  undertake 
comprehensive  local  anticrime  planning. 
In  order  to  assist  them  with  regard  to 
the  latter,  the  bill  also  Increases  to  50 
percent  the  portion  of  LEAA  planning 
fimds  which  a  State  must  pass  through 
to  its  localities. 

3.    CHANCES  IN  LEAA  STRTTCTCRE 

My  bill  changes  the  structure  of  LEAA 
to  accommodate  the  Increased  role  of 
the  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice,  and  to  estab. 
lish  a  clear  distinction  between  LEAA's 
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professional  and  bureajucratic  functions. 
Thus,  one  D^uty  Adn4nistrator  is  made 
responsible  for  "Research,  Development, 
and  Evaluation."  That'  person  will  be  in 
charge  of  the  Institute,  and  its  programs 
of  professional  and  tedlmical  assist&nce. 
A  Deputy  Administra!tor  for  Program 
Management  will  be  responsible  for  ad- 
ministering LEAA  aid  ]  )rograms.  By  sep- 
arating the  bureaucritlc  and  profes- 
sional arms,  and  by  tilacing  evaluation 
authority  on  the  prof  e;  sional  side.  I  have 
sought  to  assure  that'  1  States  will  receive 
useful  guidance  and  tuchnical  aid  from 
LEAA,  without  reams   )f  red  tape. 

CONCLUS:  ON 


Mr.  Speaker,  I  hope 
act  quickly  on  H.R. 
troduced  several  w 
and  improve  LEAA's 
next  15  months.  That 
v.ill  allow  time  for 
and.    hopefully,    enact 
changes  that  I  am  r 
I  firmly  believe  that 
essential  to  making 
effective  Federal  attack 
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CXODUS  FROM 
UNION 


;empore.  Under  a 


prenous  order  of  the  House,  the  gentle 
man  from  Arizona  'Mi^.  Udall)  is  recog- 
nized for  5  minutes 

Mr.  UDALL.  Mr.  Speaker,  the  town  of 
Tula  in  the  Soviet  Unijn  seems  very  re 
mote  to  those  of  us  cau  rht  up  on  our  own 
schedules  of  day-to-da  v  living.  However 
there  is  a  diama  unfolding  there  which 
if  we  allow  it  to.  can  touch  the  very  cen- 
ters of  our  lives. 

Yakov  Izrailovich  Be  Itn  and  his  family 
await  permission  to  leave  the  Soviet 
Union  to  join  his  mother  in  Israel.  The 
Beilins  understand  what  it  means  to  wait. 
Wliile  many  of  us  await  events  with  ex- 
cited anticipation,  their  waiting  has  been 
filled  with  fear  and  memories  of  broken 
dreams.  The  Beilins ;  waited  through 
World  War  II  as  man: 
includuig  young  chili 
nated.  They  sliared  Yi 
and  lingering  illness 

1973.  The  senior  Beiliii's  dying  wish  was 
that  his  family  move  ti  \  Israel  to  join  his 
only  sister. 

Like  manj-  other  Jewish  families,  the 
Beilins  applied  to  leavfe  Tula  in  June  of 

1974.  Yakov's  motheri  request  was  ac- 
cepted and  she  left,  frail  and  alone,  to 
begin  life  in  Isi'ael.  With  no  explanation 
the  rest  of  the  family  \f as  denied  permis- 
sion to  emigi'ate. 

So,  they  wait,  separited  and  alone,  to 
fulfill  a  wish — ^to  pursue  a  dream.  I  am 
honored  to  share  ^sith  lother  Members  of 
Congress  the  Beilin's  ^igil  of  courage  and 


of  their  relatives, 

n,  were  extenni- 

ov's  father's  long 

til  his  deatti  in 
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friends  in  calling  upor 
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tempore.  Under  a 
louse,  the  gentle- 


woman from  New  York  (Mrs.  Chisholm  < 
is  recognized  for  5  minutes. 

Mrs.  CHISHOLM.  Mr.  Speaker,  ttiis 
year  we  will  celebrate  a  decade  of  ac- 
tivity by  the  Talent  Search  and  Upward 
Bound  programs,  5  years  of  special  serv- 
ices and  2  years  of  the  educational  op- 
portunity centers,  all  federally  funded 
progi-ams  administered  by  the  U.S.  Office 
of  Education.  These  have  been  and  re- 
main four  of  the  few  examples  of  pro- 
grams that  are  designed  to  equalize  post- 
secondaiy  educational  opportmiities  for 
America's  low-income,  disadvantaged 
populations.  Although  the  programs  have 
different  origins  in  different  agencies, 
they  were  brought  together  in  1969  in 
OE  as  a  continuum  of  activities  and  serv- 
ices desi!?ned  to  identify  students  of  ex- 
ceptional potential  for  postsecondaiT 
education:  those  who  offer  promise  of 
success  but  who  possess  inadequate  sec- 
ondai-y  school  preparation;  and  thoFe 
who  are  alreadj-  enrolled  in  postsecond- 
Fry  education  but  whose  inadequate  sec- 
ondaiT  school  preparation  hinders  them 
from  gi-adi<ating.  Grouped  together,  the 
first  three  programs  are  known  as  the 
TRIO  programs. 

On  tlie  eve  of  this  decade  of  program 
activity,  we  might  pause  to  look  at  these 
programs  from  an  historical  viewpoint, 
and  evalr.ate  them  as  major  Federal 
vehicles  to  enhance  equalized  educational 
opportimities  for  young  men  and  women 
who.  because  of  deprived  economic 
and  educational  circumstances,  were 
and  are  in  need  of  educational  assist- 
ance. The  Fedei-al  Government  has  and 
must  continue  to  inten'eue  at  two  dis- 
tinct but  related  levels  in  order  to 
achieve  equal  educational  opportunity 
for  aU  citizens:  First,  it  must  provide 
resources  for  all  students  who  need  as- 
sistance ill  financing  pcstsecondai-y  ed- 
ucation: and  second,  it  must  provide 
supportive  services  which  will  enable 
students  to  complete  educational  pro- 
grams. 

Debates  over  financial  barriers  and 
deprivation  by  geographical  location, 
ethnicity,  age,  sex,  and  minority  status 
often  confuse  basic  issues.  A  student's 
financial  and  minority  status,  while  still 
very  relevant,  are  not  the  only  major 
barriers,  particularly  since  Uie  iinple- 
mentation  of  the  Higher  Education  Act 
of  1965  and  the  subsequent  amendments. 
The  lack  of  academic  competencies  is 
another  of  equal  magnitude.  The  inade- 
quacy of  precollege  education  still  pre- 
vents many  Americans  from  developing 
their  full  potential  and  limits  their  edu- 
cational experiences.  And  those  lucky 
enough  to  gain  admission  to  postsecond- 
ary  education  may  suffer  from  tiie  defi- 
ciencies of  poor  secondary  education, 
particularly  if  they  are  disadvantaged, 
low -income  students. 

Federal  assistance  for  these  students 
is  found  in  the  four  programs  of  OE's 
Division  of  Student  Support  and  Special 
Programs:  Talent  Search,  Upward 
Bound,  special  services  and  educational 
opportunity  centers.  Talent  Search  was 
designed  in  1966  to  accompany  the  newly 
authorized  educational  opportunity  grant 
program.  In  1968  the  Congress  changed 
its  thrust  and  asked  tlae  program  to  serve 
students  of  exceptional  potential  for 
pastsecondary  education,  secondary  and 


postsecondary  dropouts,  and  to  serve  as 
a  vehicle  to  publicize  existing  fonns  of 
student  financial  aid  available  for  post- 
secondary  education.  Hampered  from  its 
beginnings  by  a  small  appropriation — 
$2  million  in  1968 — the  current  program 
serves  110,000  students  with  a  $6  million 
appropriation  funding  116  projects.  Over 
the  past  decade  the  program  has  worked 
with  hundreds  of  thousands  of  students; 
450.000  since  1971.  Certainly  a  significant 
number  of  yoimg  men  and  women  have 
entered  pcstsecondary  institutions  at  a 
minimal  cost.  Statistics  show  that  215.000 
of  the  450.000  did  in  fact  enter  postsec- 
ondary education.  The  1975  average  cost 
per  student  aided  by  the  program  is 
about  $55 — a  small  enough  sum  of  money 
to  right  historic  wrongs.  Talent  Search 
projects  are  located  in  every  State  of  the 
Union,  found  on  Indian  reservations,  and 
even  operational  in  Guam.  Last  year 
52,347  young  blacks.  20,719  whites.  22.357 
Spanish  sumamed.  12.020  American  In- 
dians, and  nearly  1,000  Orientals  parti- 
cipated in  the  program. 

The  Upward  Boimd  program  origi- 
nated in  the  Office  of  Economic  Oppor- 
tunity as  a  pilot  program  in  1965.  and 
was  made  a  national  community  action 
effort  in  1966.  We  transferred  the  pro- 
gram to  the  Office  of  Education  in  196S 
where  it  has  continued  to  fiourish.  Cur- 
rently, 355  regular  projects  serve  35,993 
secondary  students,  and  48  projects  serve 
30,814  veterans.  You  will  remember  that 
the  Congress  appropriated  $5  mlUion  in 
1972  for  this  special  activity  for  veterans 
for  1  year.  The  Office  of  Education  has 
continued  the  progi-am  through  regular 
funds  since  1973  because  of  the  need  to 
help  imdereducated  vetei-ans  take  advan- 
tage of  the  postsecondai-y  benefits  of  the 
GI  bill.  It  is  my  considered  view  that  we 
will  want  to  think  about  transfen-ing  this 
function  to  the  veterans  cost  of  instruc- 
tion program  so  that  a  single  program 
can  administer  educational  assistance  to 
veterans. 

Upward  Bound  means  a  variety  of 
things  to  a  variety  of  individuals.  A 
mother  in  Louisiana  wrote,  "Ever-bodj- 
need  to  be  a  part  of  sumthin."  Until  Up- 
ward Bound  came  along,  there  was  no 
hope  for  her  son.  Octave,  who  had  an 
"P"  average  in  school.  Today,  a  graduate 
of  Southern  University,  Octave  Is  an  in-: 
surance  agent  and  plans  to  nm  for  public 
office.  Similariy,  a  Dillard  Universito-  stu- 
dent with  a  history  of  probations,  has  re- 
ceived an  MJV.  at  Lehigh  University  and 
is  a  doctoral  candidate  at  the  University 
of  Cliicago.  In  my  own  city  of  New  York, 
there  is  a  stimning  case  of  a  young  black 
student  who  joined  Upward  Bound  in 
1966  with  a  65  average.  He  graduated 
from  high  school  and  attended  college 
at  Hofsti-a.  After  flunking  chemistry 
three  times,  this  young  man  has  recoitly 
earned  his  MX).  There  are  countless 
success  stories  of  this  important  pro- 
gram. It  is  unfortunate  that  we  know  so 
little  of  the  human  side  of  Federal 
assistance. 

I  am  very  much  impressed  with  the 
creativity  of  Upward  Bound — a  project 
at  the  University  of  Miami  stresses 
public  health  careers;  there  is  a  special 
science  c<Mnponent  to  ttie  program  at 
Oakland  University,  a  music  program  at 
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Michigan  State  University,  a  project  at 
Murray  State  University  which  intro- 
duces students  from  other  projects  to 
their  first  outdoor  academic  experience 
and  a  Spanish  language  institute  at 
Claremont  College.  The  preengineering 
program  at  Marquette  University  has 
attracted  $30,000  in  corporate  support 
plus  $40,000  from  the  Alfred  P.  Sloan 
Foundation. 

OE  has  currently  funded  a  study  of 
the  program  following  the  GAO  review 
of  14  projects  of  1974.  Using  a  control 
group,  the  current  study  is  providing 
very  concrete  statistics  that  you  wiH  find 
interesting.  The  control  group,  I  am  told, 
with  similar  backgrounds  and  similar 
high  schools,  sends  about  30.33  percent 
of  its  students  into  postsecondarj-  edu- 
cation. Upward  Bound  students  enter 
postsecondary  education  at  a  66-  to  70- 
percent  rate.  Both  groups  have  signifi- 
cant retention  rates,  but  Upward  Bound 
has  a  3. 5 -percent  margin  over  the  con- 
trol group.  That  is  a  significant  difference 
when  multiplied  against  thousands. 

We  of  this  Congress  should  be  very 
interested  in  this  report  when  it  be- 
comes available.  A  66-  to  70-percent  suc- 
cess rate  in  any  Federal  enterprise  is 
more  than  worth  the  expenditure.  Com- 
monsense  also  teUs  me  that  any  individ- 
ual who  has  some  postsecondary-  experi- 
ence has  opportunities  imavailable  to  an 
individual  without  that  experience.  Of 
the  current  35,993  students  in  Upward 
Bound,  It  is  anticipated  that  23,400  will 
enroll  in  postsecondary  education  within 
the  next  2  years.  That  is  a  significant 
achievement. 

The  special  services  for  disadvantaged 
students  program  became  operational  in 
1970  after  its  authorization  in  the  1968 
amendments.  This  program  also  has  a 
distinguished  history.  Since  1970,  273,384 
students  have  participated  in  the  pro- 
gram. There  are  327  current  projects 
serving  86.400  students.  Some  of  the  sta- 
tistics axe  very  impressive.  Last  year, 
23,163  students  left  tiie  program;  6,473 
had  a  satisfactory  average  before  leaving; 
2,485  transferred  to  other  institutions, 
5,508  graduated,  969  had  insufficient  fi- 
nancial aid,  216  joined  the  Armed  Forces, 
4,123  left  for  personal  reasons,  62  died, 
1,735  were  dismissed  for  academic  rea- 
sons, 304  were  administrative  dismissals, 
and  for  687  it  was  deemed  that  further 
participation  was  not  needed.  I  want  to 
concentrate  on  1,735  academic  dismis- 
sals. That  Is  2  percent  of  the  total  popu- 
lation, and  only  7  percent  of  those  who 
left  the  program.  Our  legislation  requires 
that  special  services  serve  students  who 
witliout  the  benefits  of  the  program 
would  be  unable  to  continue  or  resume  a 
program  of  postsecondary  education.  A 
2-percent  attrition  rate  for  academic 
reasons  is  remarkable  by  any  measure  of 
success. 

The  educational  opportunity  centers 
program  is  the  newest  of  the  special  pro- 
grams. Funded  In  1974  as  a  pilot  pro- 
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gram.  12  centers  were  opened  in  a  variety 
of  settings — Indian  reservations,  smaU 
urban  cities  serving  essentially  rural 
populations,  and  major  metropolitan 
centers.  One  is  funded  through  a  State 
agency,  and  one  serves  a  bedroom  com- 
munity to  a  major  city. 

During  the  first  year  some  33,000  indi- 
viduals received  semces  from  these  cen- 
ters. One  of  the  interesting  facts  is  that 
almost  80  percent  of  those  served  were 
over  18  years  of  age  with  50  percent  of 
that  group  over  25.  Ten  percent  of  the 
total  were  veterans,  and  almost  10  per- 
cent were  phj-sically  handicapped. 

During  the  initial  year,  slightly  more 
than  14.283  students  were  placed  into 
postsecondary  educational  institutions, 
and  about  43  percent  of  tliose  served  be- 
gan or  reentered  postsecondary  studies. 
Students  enrolled  m  every  form  of  post- 
secondaiT education:  4-year  colleges, 
2,185;  2-year  colleges,  2,716;  proprietarj' 
schools,  2,600;  vocational  or  technicsil 
schools,  1,770;  and  5,139  went  into  train- 
ing, remedial,  or  preparatory  programs. 

The  educational  opportunity  center 
concept  is  a  good  one,  though  there  may 
be  questions  about  the  effectiveness  of  a 
center  attempting  to  serve  both  second- 
ary and  postsecondary  clients.  But  it 
se^ns  to  me  that  a  one-stop  service  cen- 
ter for  individuals  interested  in  obtain- 
ing information  and  help  in  postsecond- 
ary education,  counseling  about  career 
opportunities,  and  some  form  of  tutoring 
for  those  students  who  are  in  need  of 
such  additional  senaces  is  something  for 
us  to  consider. 

I  also  want  to  bring  the  attention  of 
the  Congress  to  an  Important  aspect  of 
these  programs  that  I  have  never  consid- 
ered before — the  emergence  of  individ- 
uals who  have  directed  these  programs 
into  specialists  in  the  area  of  education 
and  the  disadvantaged.  More  than  10 
former  project  directors  are  now  college 
presidents,  including  Wendell  Russell  of 
Federal  City  College;  11  have  become 
assistants  to  presidents  of  institutions; 
11  have  become  vice  presidents;  5  are 
provosts  or  assistants  to  provosts;  more 
than  30  are  deans  of  schools;  31  have 
become  chairmen  of  departments  or  di- 
rectore  of  special  programs;  and  a  host  of 
these  Individuals  have  gone  on  to  grad- 
uate degrees.  Some  have  rmi  and  been 
elected  to  public  office.  Fourteen  individ- 
uals long  associated  with  projects  are 
now  in  responsible  positions  with  the 
Office  of  Education  or  other  Federal 
agencies.  The  list  is  very  incomplete  and 
something  that  I  would  like  the  Congress 
to  know  more  about,  for  this  is  a  very 
positive  aspect  of  project  management 
and  impact.  It  is  extremely  heartening 
that  individuals  selected,  sometimes  out 
of  obscurity,  have  not  only  managed  ef- 
fective projects  but  have  moved  on  to 
have  a  direct  impact  upon  education.  It 
is  my  view  that  this  significant  impact 
should  be  examined.  Leonard  H.  O. 
Spearman,  now  Acting  Associate  Com- 
missioner for  Student  Assistance  in  the 
Bureau  of  Postsecondarj'  Education,  was 
a  Talent  Search  and  Upward  Bound  di- 
rector before  coming  to  Washington. 
John  Hill,  now  Eteputy  Director,  Federal 
Enei'gy  Commission,  came  to  Washing- 


ton to  work  in  the  national  office  for 
Upward  Bound. 

These  programs  are  too  vital  to  be 
ignored.  They  address  Uiemselves  to  the 
possibilities  of  our  age.  They  offer  a  cre- 
ative outlet  to  students  who  because  of 
the  circiunstance  of  their  birth  have 
never  been  truly  able  to  participate  in 
the  American  dream.  Some  statistics  on 
this  subject  are  in  order. 

The  Current  Population  Reports,  se- 
ries P-20,  No.  272,  "Social  and  Economic 
Characteristics  of  Students:  October 
1973,"  shows  that  there  are  15.845,000  in- 
dividuals in  the  Nation,  excluding  the 
outlying  territories,  between  the  ages  of 
16  and  19.  12.4  percent  of  this  group  are 
not  enrolled  in  high  school  nor  high 
school  graduates;  21.2  percent  are  grad- 
uates of  high  school  but  not  enrolled  in 
postsecondary  education;  48.6  percent 
are  enrolled  in  high  school;  and  17.7  per- 
cent are  enrolled  in  college.  It  is  my 
understanding  tliat  the  term  "college"  is 
a  definite  one;  for  example,  a  4-year  in- 
stitution; therefore,  these  statistics  may 
be  off.  These  statistics  show,  however, 
tiiat  almost  2  million  hidividuals  have 
dropped  out  of  secondary  school;  that 
3.3  million  could  have  used  Talent 
Search;  that  there  are  thousands  of 
students  among  the  7.7  miUion  still  in 
high  school  that  could  use  Upward 
Bound,  as  well  as  thousands  among  the 
7.6  miUion  of  aU  ages  enrolled  in  post- 
secondary  education. 

However,  these  statistics  take  on  a  dif- 
ferent meaning  if  we  look  at  other  sta- 
tistics from  the  Current  Population  Re- 
ports, No.  260,  February  1974.  One  of  the 
tables  deals  with  dependent  individuals 
between  the  ages  of  18  and  24 — 12,854,- 
000  individuals.  A  total  of  917,000  indi- 
viduals are  from  famihes  with  incomes 
below  $3,000;  41  percent  of  this  group 
were  not  emolled  nor  higli  school  grad- 
uates compared  with  5.9  percent  of  those 
students  from  famihes  with  incomes  over 
$10,000;  14  percent  were  reported  to  be 
in  college  compared  with  47  percent  of 
the  upper  incrane  group;  45  percent  we 
assume  were  high  school  graduates  but 
not  enrolled  compared  with  47.1  percent 
of  the  upper  income.  Hopefully  you  can 
see  from  such  statistics  that  the  range 
between  dropouts  and  postsecondary  ad- 
missions are  the  danger  zones  for  low- 
income  students.  This  is  where  we  in 
Congress  must  address  our  efforts. 

I  would  hope  that  this  Congress  still 
believes  that  the  Federal  Government 
still  has  a  responsibility  to  provide  equal 
educational  opportunities  by  eliminating 
those  educational  bau-riers  wiiich  hinder 
an  individual  from  entermg,  advancing 
in,  and  completing  postsecondary  edu- 
cation. I  hope  that  we  will  continue  to 
serve  low-income  students  but  with  a 
broader  concept  of  low  inc(Mne  to  in- 
clude the  near  poor  as  well.  There  are 
still  too  many  individuals  in  this  Nation 
that  have  erratic  performance  records, 
that  graduate  from  or  drop  out  of  schools 
with  inadequate  resources  and  facilities. 
In  short,  we  must  address  ourselves  to 
the  potential  that  is  this  Nation.  It  is 
not  a  vain  thing  to  believe  that  we  can 
improve  the  quality  of  life  for  aU  citi- 
zens. 
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ALTERNATIVE  DEFENSE  POLICIES 

(Mr.  DELLUMS  atked  and  wsts  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  article  In  Foreign  [Policy  by  Prof.  Earl 
C.  Ravenal. 

He  outlines  alternatives  that  chal- 
lenges the  foreign  policy  assumptions  put 
forth  by  the  Ford  administration.  As  the 
Congress  begins  co»isideration  of  the 
largest  defense  budgbt  ever  requested,  I 
feel  this  article  makqs  a  major  contribu- 
tion to  that  debate:  J 

AlTER  SCHLESINCKB:   SoklETHING  HAS  To  GiVE 

(By  Earl  cl  Ravenal*) 
What  James  SclUesiii|ger  left  behind  at  the 
Pentagon,  after  the  SxLqday  morning  firing  on 
Kovember  2,  was  Impressive — and  troubling. 
Tbers  was  the  vlrtu$Uy  finished  defense 
budget  submission  for  fiscal  year  (FY)  1977, 
tben  in  the  neigh borliood  of  $117  billion. 
Tbere  was  the  contentious  conception  of  the 
requirements  of  naMoDal  security  in  an  in- 
creasingly dangerous  tind  hostile  environ- 
ment. And  there  was  t^c  unsettled  dispute 
with  other  cabinet  departments  and  with 
Congress  over  the  meaning  of  detente.  These 
were  Schlesinger's  legacy  to  the  new  secre- 
tary, Donald  Rumsfeld,  They  are,  In  a  .sense, 
the  agenda  for  our  foreign  and  military  policy 
making  for  the  next  decade.  And  the  results 
of  the  Oreat  Debate  on  these  matters — 
which  Schlesinger  trie^  so  hard  to  inspire — 
will  affect  the  Amerlca|i  posture  and  role  in 
the  world  long  after  th^t. 

More  Important  taan  any  immediate 
changes  are  the  fimdamental  questions  that 
stake  out  the  limits  ^f  the  Oreat  Debate. 
What  do  we  need  and |  what  can  we  afford? 
What  things  in  the  wc^ld  can't  we  live  with, 
and  what  things  must 

Schlesinger  dealt 
conceptions   and   swee 
sions.  In  his  farewell 

entrance  of  the  Pentagon,  he  retiu-ned  to 
themes  that  had  becoihe  his  trademark.  He 
deplored  the  "national!  mood  of  skepticism" 
and  the  "vacuimi  of  spirit"  that  were  sapping 
the  strength  and  will  bf  the  nation.  He  In- 
sisted that  detente  bef  underpinned  by  "an 
equilibrium  of  force,  Ipie  maintenance  of  a 


we  live  with? 

large,  philosophical 
3ing  apocalyptic  vl- 
iddress,  at  the  river 


military  balance,"  and 
retary  has  continued 
But  the  answers  may 
what  he  would  like  to 

Do  we  need  that  klm 
that  ambitious  set  of 
eign  policy?  In  partlc 

to  keep  up  with  the  Sqvlets?  And  even  if  we 
would  prefer  to  play  tltet  role,  are  we  willing 
to  pay  the  price— the  $  800  billion  a  year  that 
it  will  cost  by  1985,  br  the  Pentagon's  own 


o  on.  The  former  sec- 
pose  these  challenges. 

t  turn  out  to  be  just 

ar. 

of  role  In  the  world, 
bjectives  for  our  for- 
ar,  do  we  really  need 


estimates? 
For  the  problem  is; 


coxmtry  won't  stand  lor  a  $148  billion  de 


fense  budget  by  1980  or 


budget  by  1985?  Somet  ling  will  have  to  0ve. 
And  It  may  have  to  be  i  >ur  commitments,  our 
interests,  our  fundammtal  concept  of  na- 
tional security. 
It  is  here  that  Schlesihger  may  have  hoisted 


himself  on  the  petard 


of  his  own  logic — the 


elegant,  articulate  argumentation  of  his  two 


Defense  Reports  for 
1976  that  show  how 
there  ";  how  we  derive 


forces  from  contingencl  Es,  contingencies  from 
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threats  and  commitments,  and  commitments 
from  national  interests.  Here,  finally,  was  a 
defense  secretary  who  told  the  American 
people  honestly,  brilliantly,  what  it  would 
reaUy  cost  to  maintain  and  defend  their  pre- 
ferred role,  their  cherished  values,  in  the 
world.  And  he  may  have  succeeded  only  in 
pricing  that  role  and  those  values  out  of 
their  reach. 

In  this  respect,  President  Ford  knew  Ijet- 
ter  than  Schlesinger.  The  real  issue  between 
the  two  men  may  not  have  been  Schlesinger's 
professorial  condescension  or  his  stiff-necked 
attitude  toward  detente,  but  Ford's  reading 
of  how  much  the  American  people  would 
stand  for — and  vote  for.  Of  course.  Ford 
wanted  to  have  his  cake  and  eat  it,  too.  He 
wanted  his  arbitrary  budget  reductions  and 
his  penchant  for  being  "number  one"  in  the 
world.  Schlesinger  was  too  stubbornly  hon- 
est to  go  along  with  this  sleight  of  hand. 
But  in  the  not-so-long  run,  the  contradic- 
tion must  be  resolved;  and  It  may  not  be 
resolved  in  favor  of  large  defense  budgets 
and  global  responsibilities. 

The  trouble  is  not  that  the  American  peo- 
ple have  lost  their  preference  for  a  global 
stance,  a  universal  mission.  It  is  just  that  a 
very  large  segment  of  them  does  not  care 
enough  to  pay  the  startlingly  rising  price.  It 
is  not  enough  to  point  out  that  in  "constant 
dollars,"  or  as  a  fraction  of  gross  national 
product,  defense  is  costing  less  now  than  It 
did  in  the  pre-Vletnam  year  of  1964.  The 
fact  is  that,  whatever  the  comparisons,  de- 
fense is  seen  by  Americans  as  an  increasingly 
intolerable  diversion  of  the  national  wealth. 

GAMES   CRITICS    PLAT 

But  there  are  right  and  wrong  ways  of 
criticizing  the  defense  budget.  If  critics  try 
to  make  their  case  on  the  wrong  basis — to 
impose  cuts  for  the  wrong  reasons — they  are 
likely  to  continue  to  fall.  Even  If  they  are 
"successful,"  they  will  simply  distort  our  de- 
fense posture,  or  spread  It  too  thin.  Too 
often,  in  order  to  avoid  facing  the  tough 
foreign  policy  issue,  critics  resort  to  nit- 
picking, fudging,  and  rhetorical  ploys. 

What  are  some  of  the  games  critics  play? 

1.  They  play  "the  numbers  game."  They 
simply  gawk  at  the  absolute  size  of  the 
defense  budget.  They  recite  numbers  of 
forces,  bases,  manpower,  dollars,  and  then 
say  "Wow." — the  Implication  being  that 
they  have  come  upon  some  self-evident  out- 
rage or  discovered  some  deep  pathology  of 
the  system.  But  enumeration  proves  noth- 
ing. The  numbers  game  begs  the  essential 
question  of  requirements:  Do  we  need  the 
forces?  What  are  they  for?  There  are  such 
things  as  "the  legitimate  claims  of  national 
security."  The  trick  is  to  find  out,  even  ap- 
proximately, what  they  are. 

2.  They  play  "peacenik."  They  premise 
a  reduction  of  defense  spending  on  the  de- 
mise of  "the  threat."  But  other  countries 
and  movements  in  the  world  continue  to 
assault  the  interests  and  positions  of  the 
United  States.  The  question  is  what  to  do 
about  these  interests.  Are  they  worth  the 
costs  and  risks  of  supporting  them — not  Just 
in  peacetime,  but  if  we  actually  had  to  de- 
fend them  or  retaliate  aaginst  an  attack 
on  them?  There  may  be  some  real  threats 
against  which  we  might  find  it,  on  balance, 
prudent  to  default. 

3.  The  critics  claim  a  "new  era. "  Sud- 
denly, "military  means"  are  no  longer  rele- 
vant to  relationships  among  nations;  they 
have  been  (as  Congressman  Henry  Reuss 
put  it)  "superseded  by  political,  social,  eco- 
nomic, and  moral  power."  But  this  propo- 
sition is  a  placebo.  Of  course  everyone  hopes 
that,  in  a  crisis,  diplomacy,  economic  in- 
ducements, and  sympathetic  ties  will  resolve 
the  problem.  But  what  if  they  don't  work? 
Or  what  If  they  work  only  because  "mili- 
tary means"  lurk  In  the  background?  Sim- 


ply hoping  that  nothing  happens  is  not  a 
policy.  We  might  choose  to  limit  our  com- 
mitments in  the  future,  but  we  should  have 
the  strength  to  defend  the  ones  we  keep. 

4.  Sometimes  the  critics  play  "efficiency 
expert."  For  lack  of  more  compeUlng  ideas, 
they  nit-pick  marginal  Defense  Department 
trappings.  Favorite  targets  are  the  limou- 
sines, generals'  orderlies.  PXs,  and  lavish 
propaganda  spectacles.  Certainly  many  of 
these  items  are  excessive,  even  obscene.  And 
we  would  probably  get  more  out  of  our 
defense  budget  if  we  structured  and  ran  our 
forces  as  the  Russians  and  the  Chinese  do. 
In  any  case,  these  efficiency  proposals,  though 
they  make  good  political  capital,  vould 
make  little  difference  In  defense  spending. 

5.  Some  critics  play  "leaner-tougher."  They 
propose  programs  that  support  virtually  all 
the  present  commitments  of  the  United 
States,  but  with  only  a  fraction  of  the  forces. 
Certainly  there  is  "fat"  in  our  present  forces. 
We  could  achieve  better  combat-to-support 
and  officer-to-man  ratios;  fewer  bases,  head- 
quarters, and  command  layers;  more  com- 
petent procurement  and  simpler  weapons 
systems.  In  fact,  Schlesinger  himself  beat 
some  of  the  fat  into  muscle  by  converting 
excess  support  units  Into  three  additional 
combat  divisions.  But  If  we  really  tried  to 
get  the  large  savings  that  are  sometimes  al- 
leged— up  to  40  per  cent  of  the  defense  budg- 
et— without  touching  the  agreed  foreign  pol- 
icy objectives,  something  besides  fat  would 
be  lost.  Sharp  reductions  of  American  con- 
ventional capability  would  lower  the  nuclear 
threshold,  restrict  the  range  of  presidential 
options  In  a  crisis,  and  place  a  heavy  burden 
on  ova  mobility  forces  to  lift  troops  back  to 
the  theater  of  combat. 

"Leaner-tougher"  proposals  are  like  the 
man  who  economized  on  fodder  by  mixing 
Increasing  amounts  of  sawdust  into  his 
horse's  ration  of  oats.  Just  as  he  had  hoped, 
the  horse  didn't  notice  the  difference:  but 
one  day,  as  the  man  was  beginning  to  con- 
gratulate himself  on  his  efficiency,  his  horse 
died.  The  point  Is  not  that  the  savings  can't 
be  made,  but  that  budget-cutters  must 
accept  the  consequences  of  their  fiscal 
proposals. 

6.  "Bureaucratic  politics"  is  a  popular 
game.  The  rule  of  this  game  is  that  the  only 
way  to  control  defense  spending  is  to  impose 
arbitrary  "fiscal  guidance"  from  the  top 
down.  The  military  services  would  be  given 
their  shares  at  the  beginning  of  each  budget 
year,  and  they  would  apportion  the  damage 
as  they  saw  fit.  True,  fiscal  guidance  (which 
was  actually  adopted  by  the  Nixon-Laird 
regime)  stifles  squabbles  among  greedy  de- 
partments before  they  even  start.  But  it  puts 
decisions  on  forces  and  weapons  systems  up 
to  the  mUltary  services;  and  these  decisions 
could  skew  future  defense  programs  and  fore- 
close future  policy  choices. 

7.  Finally,  there  is  "diplomatlsm."  This 
game  confuses  the  American  pi-esence  abroad 
(our  bases  and  deployed  forces)  with  our 
commitments.  The  diplomatists  themselves 
are  ambivalent.  Sometimes  they  complain 
that  our  presence  causes  us  to  be  "overin- 
volved,"  as  if  a  partial  withdrawal  would  in- 
sure us  against  involvement;  and  sometimes 
they  claim  that  our  presence  is  stabilizing 
and  to  remove  our  troops  or  close  our  bases 
might  "send  false  signals"  and  encourage  de- 
fections by  allies  and  miscalculations  by  ad- 
versaries. Their  usual  prescription  is  to  re- 
duce slightly,  but  not  withdraw;  maintain 
our  presence,  but  less  conspicuously;  keep 
our  commitments,  but  fail  to  fund  them  ade- 
quately (as  if  our  friends  and  adversaries 
did  not  know  how  to  count) . 

All  of  these  games  allow  us  to  keep  oiu 
present  foreign  policies,  while  hoping  for 
reduced  defeixse  budgets.  They  postpone  the 
re-education  of  the  American  people  to  the 
basic  contradictions  of  our  situation  in  the 
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world.  There  may  be  no  way  of  maintain- 
ing all  of  o\ir  national  interests,  predilec- 
tions, and  habits  within  the  constraints — 
International  and  domestic — that  are  press- 
ing tis  so  hard. 

WHAT   CAN    BE   DONE? 

A  more  honest  response  to  this  situation 
may  be  in  order.  There  is  a  case  to  be  made 
for  wide-ranging  and  deeply  trenchant  cuts 
in  the  defense  budget.  But  there  will  have 
to  be  a  more  "radical"  approach.  In  short, 
the  case  will  have  to  be  made  precisely  in 
terms  of  a  new  kind  of  foreign  policy.  Such 
an  approach  would  be  based  on  two  proposi- 
tions.i 

1.  Large  cuts  in  the  defense  budget — on 
the  order  of  $40  billion  a  year — are  possible 
if  we  severely  limit  our  foreign  policy  ob- 
jectives. But  the  savings  should  not  be  the 
dominant  motive  for  initiating  these  strate- 
gic changes;  the  motive  shotild  be  to  adjust 
to  unsatisfactory  choices  and  avoid  disas- 
trous situations. 

Of  course,  these  wide  moves  shoiUd  not 
be  accomplished  all  at  once.  A  large,  signifi- 
cant nation  like  the  United  States  simply 
does  not  take  precipitate  actions;  and  a 
readjustment  of  our  military  posture  should 
not  look  like  a  punishment  of  our  allies. 
What  we  can  do  is  establish  a  general  and 
consistent  direction,  and  we  can  begin  a 
process  of  adjustment,  even  if  it  might  take 
a  decade  to  complete.  We  can  start  this  now, 
and  we  can  do  it  unilaterally. 

2.  But  large  cuts  in  the  defense  budget 
can  be  made  only  if  there  is  a  fundamental 
change  in  U.S.  foreign  policy.  Ironically, 
last  year's  non-debate  in  Congress  proved 
this — by  not  making  large-scale  cuts  be- 
cause it  did  not  challenge  basic  premises. 
Unless  we  change  the  basic  items  of  our 
global  "Interests,"  there  is  little  hope  for — 
and  perhaps  even  less  sense  in — a  substantial 
reduction  of  that  $200  bUlion  defense  budg- 
et that  looms  ahead. 

What  Is  entailed  is  a  different  definition 
of  the  national  security  function.  We  should 
return  to  a  very  pristine  notion:  that  the 
national  security  function  is  to  guarantee 
that  no  part  of  the  United  States  is  attacked 
and  destroyed  by  an  enemy's  forces  (whether 
nuclear  or  conventional);  that  our  soil  is 
never  invaded  and  occupied  by  a  foreign 
power;  that  our  Internal  processes  are  never 
dictated  by  the  threat  of  another  nation  (or 
nonnational  group);  and  that  American 
lives  and  property  are  not  spent  except  in 
the  obvious  and  necessary  defense  of  those 
objectives.  To  protect  other  objects  that  do 
not  contribute  to  these  secvuity  objectives  Is 
actually  to  risk  our  own  security  by  binding 
It  to  that  of  others. 

Specifically,  our  posture  toward  allies 
should  be  to  encoiu-age  their  self-sufficiency 
and  allow  them  to  operate  Independently  In 
their  foreign  policies,  even  to  the  point  of 
accommodating  the  present  adversaries  of 
the  United  States.  And  our  posture  toward 
the  Third  World  should  be  to  maintain  a 
more  permissive  attitude  toward  a  diversity 
of  revolutionary  experiments. 

The  security  of  others — though  by  defini- 
tion a  "vital  interest"  for  them— is  not 
synonymous  with  the  security  of  America. 
The  term  "vital"  should  be  reserved  for  those 
truly  supreme  Interests  that  derive  so  strict- 
ly from  our  Identity  as  a  nation  that  they 
could  not  credibly  be  alienated.  Thus,  we 
should  draw  back  to  a  line  that  (1)  we 
must  hold,  as  part  of  the  definition  of  our 
sovereignty,  and  (2)  we  can  hold,  as  a  defen- 
sive perimeter  and  a  strategic  force  concept 
that  can  be  maintained  over  the  long  haul. 

ADVICE  TO  BUDGET-CUTTEES 

Critics  of  defense  spending  will  not  be  ef- 
fective until  they  understand  how  the  de- 
fense budget  is  put  together  and  how  defense 
policy  relates  to  foreign  policy.  Luckily  a  lot 


of  good  advice  can  be  compressed  into  two 
practical  suggestions: 

1.  If  we  give  up  certain  defense  objectives, 
we  can  take  whole  cuts  in  tOie  forces  "need- 
ed" for  those  objectives.  The  entire  defense 
budget  can  be  allocated  to  either  "general 
purpose"  forces  or  "strategic"  forces.  And 
general  purpose  forces  (those  forces  that  do 
not  deter  or  mitigate  direct  attacks  by  the 
Soviets,  or  others,  on  our  homeland)  in  turn 
can  be  Identified  with  geographical  regions 
where  we  have  commitments.  Thus,  foreign 
policy  and  def^ise  budgets  are  linked, 
though  the  relationship  is  not  as  neat  as  we 
might  wish.  But  the  main  point  shines 
through:  Forces  must  be  for  something. 

General  purpose  forces  take  up  over  80  per 
cent  of  the  entire  defense  budget  (for  FY 
1976,  $85  billion  out  of  the  total  requested 
authorization  of  $104.3  billion).  The  cost  of 
our  commitment  to  Europe  alone  (including 
its  southern  flank  in  the  Mediterranean  and 
Middle  East)  is  $47  bUlion  a  year.'  Asia  comes 
to  $23.5  bilUon,  and  the  rest  of  the  world, 
mcluding  our  general  strategic  reserve,  takes 
$14.5  bUUon. 

U.S.  forces  for  the  Third  World  do  not 
amount  to  much  in  budgetary  terms 
(though  their  effects  on  the  target  countries 
have,  of  course,  been  large) .  And  the  moder- 
ate-Uijeral  critique,  since  it  shares  the  ad- 
ministration's concern  for  Western  Europe, 
Israel,  and  Japan,  cannot  effect  much  of  a 
saving.  To  cut  deeply  into  the  defense 
budget,  more  would  have  to  be  given  up. 

In  calculating  savings  that  would  resvilt 
from  abandoning  certain  defense  objectives, 
it  is  important  to  contemplate  disbanding 
the  forces  brought  home  from  overseas.  It 
Is  also  important  to  consider  eliminating 
units,  even  within  the  continental  United 
States,  earmarked  for  the  defense  of  the 
overseas  areas  in  question.  This  is  particu- 
larly important  in  the  case  of  Europe.  Such 
proposals  as  the  Mansfield  Amendment  in 
most  past  years  did  not  disband  the  rede- 
ployed forces — which  led  to  the  justified  crit- 
icism that  it  is  even  more  expensive  to  keep 
such  forces  in  the  United  States,  and  to 
provide  the  planes  and  ships  to  get  them  back 
to  Europe  in  a  crisis. 

2.  If  we  cut  combat  units,  we  can  take 
"full  slices" — including  stipport  units  and 
overhead — out  of  the  defense  budget.  The 
way  to  do  this  is  to  divide  the  rough  num- 
ber of  basic  combat  units  in  each  service 
Into  the  entire  budget  for  each  service,  and 
make  proportional  cuts  in  nonservice  over- 
heads such  as  defense  agencies,  defense-wide 
activities,  and  civil  defense. 

Through  full-scale  costing  is  somewhat 
wholesale,  it  is  actually  more  "accurate" 
than  the  traditional  costing  of  the  services, 
which  represents  potential  savings  only  as 
marginal.  As  the  Pentagon  "Whiz  Kids"  used 
to  say,  it's  better  to  be  roughly  right  than 
precisely  wrong.  Of  course,  support  costs  and 
overheads  do  not  diminish  automatically  with 
cuts  in  the  more  obvious  combat  forces.  They 
must  be  decreased  by  decision.  That  is,  it 
takes  some  guts  as  well  as  some  intelligence. 

WHAT     FORCES,     AT     WHAT     COST? 

What  force  structxire,  military  manpower, 
and  defense  budget  could  this  country  have 
by  the  end  of  a  decade,  if  It  were  to  adopt 
a  thorough  and  consistent  nonlnterventionlst 
foreign  policy?  We  can  lay  out  some  illus- 
trative and  rough  flgtu-es  that  indicate  the 
magnitude  of  ftossibie  reductions  in  forces 
and  budgets.  At  the  very  least,  they  provide 
a  baseline,  above  which  everything — defense 
budgets,  force  structures,  strategies,  and  for- 
eign policy  objectives — can  be  severely  chal- 
lenged and  xnuat  be  rigorously  justified.  Of 
course,  it  would  take  a  decade  of  adjustment 
to  get  down  to  these  figures.  And  by  that 
time,    cost    would    be    inflated    accordingly 
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from  these  1976  dollars.  (But  the  saving- 
also  would  be  greater;  by  1985,  they  could  be 
running  at  $85  billion  a  year.)  * 

We  can  put  this  force  structure  together 
by  reg;ions.  In  Asia,  a  nonlnter\-entionlst 
policy  wovUd  entail  a  mld-Paciflc  posture — 
not  the  administration's  redvmdant  con- 
struction of  bases  in  the  Marianas  to  hedge 
against  the  denial  of  Western  Pacific  bases 
and  to  maintain  the  capability  of  interven- 
tion in  East  Asia.  It  would  mean  no  American 
forces  or  bases  west  of  Guam,  no  military  as- 
sistance to  Asian  clients,  and  phasing  out  all 
mUltary  alliances  and  defense  commit- 
ments— to  be  succeeded,  m  some  cases,  by 
nonmUitary  treaties  establishing  various 
forms  of  cooperation  and  formulas  of  mu- 
tual trust.  It  would  mean  the  end  of  declar- 
atory statements  of  policy  that  commit  us  to 
intervention  or  the  threat  of  intervention. 

We  would  not  attempt  to  replace  the 
American  presence  by  devolving  nuclear  or 
other  arms  upon  presumed  proxy  states, 
particularly  Japan.  Nor  would  we  Invest 
American  diplomatic  effort  or  national  pres- 
tige in  the  establishment  of  regional  defense 
associations.  If  such  evolve,  we  might  look 
benignly  upon  them,  or  igonore  them;  we 
would  not  acquire  a  stake  in  their  creation  or 
orientation.  We  would.  In  short,  allow  an  in- 
digenous "balance"  to  establish  itself  among 
the  great  territorial  powers  in  this  region — 
China,  Japan,  and  the  Soviet  Union — and 
stand  clear  of  the  determination  of  their 
competitive  and  collaborative  struggles  and 
schemes.* 

Asia  would  be  the  first  region  in  which  we 
would  Implement  a  policy  of  noninterven- 
tion. At  the  end  of  a  half-<lecade  of  adjust- 
ment, total  fOTXjes  maintained  in  the  active 
force  structvue  with  some  nominal  orienta- 
tion to  Asia  might  be:  two  land  divisions 
(one  Army  and  one  Marine) ,  and  six  tactical 
air  wing  equivalents  (two  Air  Force;  one 
Marine,  which  is  equal  to  two;  and  two  Navy 
carrier  wings  operating  from  three  carrier 
task  forces — one  forward,  one  rearward,  and 
one  In  overhaul).  This  force  structure  for 
Asia  would  cost  $11.6  blUion  a  year.  $11.9  bil- 
lion less  than  the  present  structure.  With- 
drawal from  Korea  alone  would  be  worth 
about  $4.5  billion  a.}-ear. 

Though  revision  of  our  commitment  to 
Europe  (including  the  Mediterranean  and  the 
Middle  East)  Is  the  source  of  the  greatest 
potential  savings,  it  also,  of  course,  poses  the 
greatest  risks  and  consequently  requires  the 
most  complex — and  perh^)s  tenuous — ration- 
ale. The  application  of  a  policy  of  noninter- 
vention to  Europe  would  require  the  most  ex- 
acting and  patient  diplomacy,  and  would 
take  at  least  a  decade  to  Implement.  We 
might  hope  for — but  could  not  ensure  or 
compel — an  orderly  and  sufficient  devolution 
of  military  power  and  defensive  respons- 
ibility. Contemplating  some  future  "worst 
case,"  we  would  have  to  accept  the  unlike- 
lihood of  effective  American  support  and  the 
prolilbitive  unattractiveness  of  escalation  to 
nuclear  catastrophe.  In  the  Middle  East,  also, 
oiu'  policy  would  aim  at  disengaging  from, 
rather  than  intensifying,  our  involvement. 
Particularly,  we  woiUd  not  aggravate  the  de- 
pendency of  Israel  or  other  nations  on  the 
United  States,  and  we  would  guard  strenu- 
ously against  the  economic  Impact  of  any 
future  conflict. 

At  present  we  provide,  in  Europe  and  the 
Mediterranean,  five  division  equivalents  (al- 
most all  Army)  and  two  carrier  task  forces; 
and.  In  and  around  the  United  States,  ear- 
marked for  Europe,  an  additional  five  and 
two-thirds  divisions  (five  Army  and  two- 
thirds  Marine)  and  four  carrier  task  forces  to 
back  up  the  two  fom-ard.  We  keep  sixteen  and 
a  third  tactical  air  wing  equivalents  In  the 
theater,  and  In  the  United  States  primarily 
for  European  contingencies.  At  the  end  of  a 
decade  of  adjustment,  there  might  be  no 
American    forces    in    Europe,    and    in    and 
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point,  however,  Is  that,  in  the  long  run, 
markets  and  sources  that  cannot  be  secured 
without  projecting  the  shadow  of  our  mili- 
tary forces  are  not  worth  the  cost. 

2.  We  will  faU  behind  the  Soviet.  But 
must  we  match  the  Soviets  in  any  and  every 
category?  And  must  we  wait  for  reciprocity 
from  the  Soviets  in  order  to  restrain  our  own 
force  build-up  or  carry  out  cuts  in  our  de- 
ployments? These  are  the  twin  arguments 
of  "symmetry"  and  "summitry." 

Schleslnger  was  in  the  habit  of  citing  fear- 
some increases  in  Soviet  activities,  as  are 
some  other  advocates  of  higher  U.S.  defense 
budgets.'  But  the  short,  and  unkind,  an- 
answer  is:  So  what?  Just  as  our  defense  ob- 
jectives need  only  be  finite,  our  force  struc- 
ture can  be  finite.  Particularly  in  the  area 
of  strategic  deterrence,  our  posture  can  be 
independent  of  Soviet  initiatives,  because  the 
target  system  to  which  our  strategic  forces 
are  addressed  is  only  so  large.  (Of  course, 
our  nuclear  forces  must  be  able  to  survive  a 
Soviet  attack  and  get  through  to  those 
targets,  whatever  they  might  be.)  Yet 
Schleslnger  argued  that  there  must  be 
"essential  equivalence"  of  American  and 
Soviet  strategic  forces  in  "the  perceptions 
of  the  nonsuperpower  nations."  On  the  con- 
trary, we  sbould  make  It  clear,  to  allies,  ad- 
versaries, and  bystanders,  that  we  are  simply 
not  playing  the  Russians'  game. 

The  parallel  argument  has  to  do  with  arms 
reductions.  Must  we  wait  for  Soviet  reci- 
procity in  order  to  carry  out  reductions  or 
Impose  limits  on  our  own  forces?  Schleslnger 
used  to  warn: 

"We  mvist  avoid  unilateral  reductions.  .  .  . 
Reductions  should  result  from  International 
agreement  rather  than  from  temporary 
bvidgetary  exigencies  or  the  Impulse  to  set 
a  good  example.  .  .  ." 

But  our  defense  moves  can  be  unilateral. 
We  don't  have  to  await  the  glacial  pace  of 
negotiations,  accept  the  disappointingly  high 
negotiated  ceilings,  and  create  bargaining 
chips  that  get  frozen  Into  force  structures 
and  become  part  of  the  problem. 

Unilateral  approaches  are  not  based  on 
some  fatuous  hope  of  converting  the  Soviets 
by  our  "good  example."  The  point  Is  simply 
that  we  don't  need  the  Russians  to  match 
otu'  reductions  any  more  than  we  have  to 
match  their  increases. 

3.  The  third  objection  to  force  retrench- 
ments and  defense  budget  reductions  is  that 
oiu-  friends  and  allies  would  be  threatened. 
There  is  a  large  element  of  truth  In  this. 
But  the  real  answer  to  this  objection  is  not 
to  make  a  tour  d'horlzon,  asking:  "What  will 
happen  to  Western  Etirope?"  "What  will 
Japan  do?"  And  so  forth.  The  answer  is  to 
make  a  rather  different  kind  of  argument — 
really,  the  complement  to  the  argument  up 
to  this  point:  that  we  are  caught  In  a  web 
of  domestic  constraints  and  cannot  meet 
ambitious  and  demanding  defense  objectives. 
We  now  must  consider  the  proposition  that 
even  if  we  would  continue  to  generate  sig- 
nificant resovuces  and  support,  the  effort 
would  probably  fall  short. 

The  point  is  that  the  whole  intervention- 
ist premise — ^whether  it  represents  a  faith  In 
alliances  or  in  collective  security — Is  gravely 
flawed  by  the  new  circumstances  of  the  in- 
ternational order,  particularly  by  the  dlf- 
ftision  of  nuclear  weapons.  Unless  we  are 
willing  to  believe  in  pterfect  deterrence,  we 
must  at  least  contemplate  the  cases  In  which 
specific  nuclear  threats,  and  even  nuclear  at- 
tacks, would  have  to  be  made.  What  we  see 
is  that  the  costs  and  risks  of  defending  our 
allies,  and  therefore  the  prospects  of  our 
coming  to  their  aid  In  serious  trouble,  are 
shifting,  whether  we  like  it  or  not. 

It  Is  not  good  enough  to  talk  about  "selec- 
tivity" of  commitments.  (As  a  matter  of  fact, 
we  don't  seem  to  have  become  much  more  se- 
lective since  we  were  deprived  of  Indochina 
last  year.)  Whatever  those  ".selected"  ob- 
jects of  our  foreign  policy,  ultimately  we 


must  risk  nuclear  war  In  their  defense. 
Often,  the  Integrity  of  ovu:  commitment 
(especially  in  Europe)  depends  on  the  "cou- 
pling"— the  unbroken  and  reliable  linkage — 
of  the  U.S.  strategic  arsenal  with  the  com- 
mon first-line  conventional  defense. 

Yet.  when  we  stare  the  proposition  In  the 
face,  there  is  little  likelihood  that  the  United 
States  will  exercise  Its  strategic  nuclear 
power,  even  for  the  most  Important  objec- 
tives. There  will  be  no  pviblic  support  for  a 
strategy  that  risks  a  nticlear  attack  on  our- 
selves. Moreover.  It  only  has  to  be  uncertain 
that  an  American  president  would  push  the 
button;  the  mere  prospect  of  such  a  default 
imdermlnes  our  alliances. 

In  many  cases,  nations  that  can  no  longer 
trust  promises  of  American  help  will  form 
stronger  alliances  of  their  own,  make  more 
prudent  accommodations  with  adversaries, 
and  perhaps  arm  unilaterally  to  fill  the 
breach.  (Some  will  be  tempted  to  acquire 
nuclear  weapons.)  There  Is  a  double  Irony 
here:  For  those  nations  that  do  fend  for 
tliemselves.  not  only  will  vre  need  to  do  less 
but  we  will  want  to  do  less  so  that  we  will 
be  less  implicated  In  their  less  controllable 
policies.  And  for  those  nations  that  cannot 
fend  for  themselves,  we  will  need  to  do  more 
but  we  will  want  to  do  less  since  they  are 
not  contributing  adequately  to  the  common 
defense. 

There  is  another  reason  why  the  interven- 
tionist premise  is  flawed,  and  why  our  alli- 
ances are  Inevitably  crumbling.  Alliances  are 
not  assets  that  can  be  left  alone;  they  must 
be  serviced,  in  several  ways.  (1)  There  must 
be  tangible  and  appropriate  defense  prepara- 
tions. (2)  We  must  accord  cur  allies  some 
participation  in  command  and  control,  and 
we  must  tolerate  some  of  their  resistance  to 
paying  their  "fair  share"  of  alliance  costs 
(since  in  some  cases  we  want  the  defensive 
arrangement  even  more  than  they  do).  And 
(3)  we  must  undertake  a  host  of  ancillary, 
or  second-order,  commitments  for  the  sake 
of  the  primary  ones:  For  the  sake  of  NATO 
(and  Israel),  we  had  to  bargain  for  Spanish 
bases,  tolerate  Turkish  abuse  of  our  arms, 
feed  Portuguese  colonialism  (for  a  while), 
and  placate  Greek  colonels.  For  the  sake  of 
Japan,  we  must  remain  in  Korea,  and  stone- 
wall, diplomatically,  on  Taiwan. 

But,  increasingly,  the  American  people  re- 
gard the  costs  of  alliance  protection  as  dis- 
proportionately expensive,  are  reluctant  to 
relinquish  control  of  their  fate  to  the  actions 
of  allies,  and  fall  to  appreciate  the  "strategic" 
reasons  for  commitments  to  unattractive  re- 
gimes. What  should  be  oiu-  response  to  this 
situation?  It  lies  in  a  new  way  of  looking  at 
the  world,  and  in  a  new  conception  of  the 
function  of  foreign  policy. 

WHAT   KINO    OF   WOELO? 

We  have  to  get  used  to  a  world  that  can- 
not be  controlled  by  us,  a  world  where  we 
don't  have  the  ablUty,  let  alone  the  right, 
to  act  out  oiu:  heeds  for  national  self-esteem. 
On  this  score,  the  "new  Wilsonians,"  the 
American  moral-expansionists,  are  missing 
the  point.  It  will  be  a  world  of  "parameters" 
(Intractable,  recalcitrant  circumstances), 
not  preferences;  a  world  shaped  by  con- 
straints, not  commitments.  In  short,  a  very 
different  kind  of  International  order  from 
what  we  have  become  accustomed  to.' 

We  can  already  discern  some  trends: 

1.  There  Is  a  decreasing  ability  of  any 
single  nation,  or  combination,  to  control  the 
International  system.  This  phenomenon  can 
be  defined  as  a  diffusion  of  power — both  the 
fragmentation  of  centers  of  effective  and  co- 
ordinated power,  such  as  alliances  or  regional 
associations,  and  the  intractability  of  sources 
of  disorder  and  change  to  the  application  of 
political-military  pressure. 

It  is  doubtful  that  power  will  be  distrib- 
uted In  such  a  way  as  to  be  manageable,  in 
Itself,  and  effective  in  compelling  the  neces- 
sary degree  of  cooperation  among  nations 
in  matters  of  resources,  trade,  monetary  ar- 
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rangemente,  population,  food,  the  oceans, 
and  the  atmosphere — not  to  mention  attain- 
ing Justice  for  peoples.  Rather,  it  appears 
that  power  will  t>e  diffused  to  the  point  where 
it  becomes  immanageable  in  Itself,  and  un- 
usable In  infiuenclng — or  coercing,  if  neces- 
sary— constructive  behavior. 

2.  The  international  system  will  probably 
continue  to  degenerate  into  a  disorder  more 
severe  than  we  have  known.  Almost  cer- 
tainly it  wUI  not  stabilize  in  some  neat,  bal- 
anced conflgivation  of  three  or  four  or  five 
nations  or  groups,  coordinating  on  basic  ob- 
jectives and  competing  according  to  rules 
that  are  benign  for  the  system  as  a  whole — 
in  short,  a  balance  of  power. 

3.  At  any  rate,  few  if  any  governing  groups 
will  have  enough  legitimacy  to  Induce  their 
nations  to  support  actions,  for  the  sake  of 
international  order,  that  are  not  In  the  ob- 
vious and  Immediate  interest  of  the  nation 
Itself.  As  a  particular  case,  the  American 
public  Is  unlikely  to  understand  and  sup- 
port, or  remain  acquiescent  In,  even  the 
lower  scale  of  sacrifices  and  the  more  subtle 
risks  involved  In  a  balance -of -power  policy. 

THE   COMPBEHENSION   CAP 

The  American  Century  is  over.  The  era  of 
American  dominance  and  control,  heralded 
by  Henry  Luce  and  established  in  the  wake 
of  World  War  n,  lasted  only  26  years.  Of 
course,  everyone  "knows"  that  it  is  over.  But 
our  policy-makers  have  not  absorbed  this 
message,  and  our  nation  has  not  begun  to 
adjust  to  Its  implications  and  consequences. 
This  gap  In  comprehension  of  the  state  of 
the  world  is  reflected  In  the  current  Great 
Debate  about  defense  policy  after  Vietnam. 
And  it  might,  partially,  answer  the  question : 
Why  has  this  debate  sc  far  been  so  shallow, 
desultory,  and  Inconclusive? 

The  trouble  is  that  we  still  seem  to  want 
to  do  the  same  things  in  the  world,  but  more 
cheaply,  more  palatably.  We  are  still  striving 
to  reconcile  control  with  the  increasingly 
arduous  and  tricky  circumstances  in  which 
that  control  is  to  be  exercised. 

Our  leaders  have  not  even  developed  the 
language  to  deal  In  an  appropriate  way  with 
the  situation  we  are  in.  They  still  talk  about 
"national  interests,"  when  no  one  knows 
any  longer  what  an  "interest"  Is.  Not  only 
the  rhetoric,  but  the  methodology  Is  obso- 
lete. The  tyi  leal  White  House  study  or  State 
Department  tract,  that  passes  for  policy 
analysis,  begins  with  a  statement  of  Ameri- 
can "Interests,"  then  proceeds  In  a  stately 
sequence — a  minuet — to  the  challenges  to, 
or  obstacles  to,  the  fulfillment  of  those  Inter- 
ests, then  to  the  changes  we  must  accom- 
plish In  order  to  defeat  the  challenges  or 
make  up  the  gap,  and  finally  to  the  im- 
plementing moves  necessary  to  bring  about 
those  changes.  Rarely — and  even  then  as  an 
afterthought — is  there  a  calculus  of  the  costs 
Involved  in  making  these  moves. 

But  what  sense  does  it  make  to  construct 
a  wish-list  of  national  Interests,  In  the  first 
place.  If  we  already  know  that  we  cannot 
bear  the  costs  and  consequences  of  attaining 
them?  For  this  is  what  has  been  changing — 
what  we  can  and  can't  do  in  the  world, 
wliat  we  must  pay  to  get  what  we  want. 

All  this  should  lead  to  a  sense  of  the  lim- 
its of  foreign  policy,  even  to  a  sense  of  the 
paradoxes  of  collective  action  In  a  world  that 
Is  largely  "given" — that  Is,  not  of  our  own 
individual  making  or  determination.  We 
need  a  better  sense  of  these  "parameters": 
those  of  our  international  environment  and 
those  that  arise  out  of  the  conditions  of  our 
own  domestic  system;  those  that  consist  of 
the  costs  and  difficulties  of  things  and  those 
that  consist  of  the  limits  to  action;  the  price 
of  things  we  might  want,  the  evU  conse- 
quences and  side  effects,  and  the  sheer  tran- 
sience of  even  our  most  "successful"  national 
achievements. 


Footnotes  at  end  of  article. 


Diurlng  this  quarter-century  of  American 
dominance,  we  have  experienced  the  final 
effef^ts  of  the  "Wllsonlan  paradox":  ttiat  In 
trying  to  realize  our  values  In  t^w  wwld  we 
might  destroy  much  of  the  world  and  end  up 
perverting  those  values.  And,  as  we  have  seen 
from  Watergate,  and  also  from  the  behavior 
of  Nixon's  predecessors,  in  order  to  save  the 
world,  we  might  have  to  destroy  oiuselves. 

In  short,  it  is  our  conception  of  foreign 
policy,  and  our  expectations  of  foreign  pol- 
icy, that  have  to  change.  We  must  move 
from  exercises  of  control  to  exercises  of  ad- 
justment; from  projecting  oiu-  national  val- 
ues to  protecting  them. 

More  specifically,  what  should  we  do? 

1.  In  the  world  economy,  we  should  pre- 
serve autonomy  of  national  decision  and 
achieve  relative  freedom  from  vulnerabili- 
ties. This  does  not  equate  to  a  policy  of 
autarky,  but  it  does  suggest  an  approach, 
within  our  means — ^much  more  than  we  have 
done  so  far — toward  the  capacity  for  self- 
sufficiency.  We  should  place  greater  weight 
on  developing  specific  hedges  against  the 
pressures  and  deprivations  that  may  be  oc- 
casioned by  the  hostility,  opportunism,  or 
simple  incompetence  of  other  nations.  We 
should  not  preclude  cooperative  efforts  to 
attain  workable  and  livable  regimes  where 
such  cooperation  is  preferable  to  purely  na- 
tional solutions.  But  we  should  not  expect 
so  much  from  present  efforts  that  we  fall  to 
anticipate  and  discount  noncompliance  by 
other  nations. 

2.  In  international  politics,  we  should 
achieve  the  fiexlbillty  to  avoid  conflict  by 
divesting,  rather  than  acquiring,  commit- 
ments in  situations  we  cannot  contrtrf,  and 
by  providing  insulation  from  the  outcomes 
of  situations  we  caimot  afford  to  control. 

It  is  not  a  matter  of  waffling  on  the 
"threat."  A  more  resigned  and  accommodat- 
ing posture  does  not  proceed  from  any  hope- 
ful estimates  of  a  "new  era"  where  threats 
have  disappeared.  Nor  does  it  imply  that  In- 
tervention will  become  unnecessary  be- 
cause we  will  develop  other  mechanisms 
or  institutions. 

Rather,  we  would  accept  a  divisible  peace, 
some  reverses  to  our  positions,  4md  a  loss  of 
our  special  control  over  the  course  of  the  en- 
tire system.  Least  of  all  would  we  stoop  to 
pick  up  all  the  sputtering  "torches' — the 
failing  and  abandoned  causes  that  Schlesln- 
ger sees  strewn  across  om-  path.  We  know 
that  even  if  we  did.  our  response  would  not 
be  sufficient,  or  in  line  with  our  effort. 
Though  we  might  not  enjoy  all  the  conse- 
quences, we  would  live  with  them. 

Of  course,  these  are  not  yet  acceptable 
propositions  in  the  world  of  "responsible" 
foreign  policy  discussion.  And  all  "respon- 
sible" debate  is  still  contained  within  a  pre- 
sumption of  very  high  defense  budgets  and 
large  peacetime  force  structures.  In  fact, 
since  the  Vietnam  war — and  despite  the  Viet- 
nam war — the  hawks  have  regained  much  of 
their  ground  and  have  reasserted  their  cus- 
tody of  the  "national  interest"  and  the  sym- 
bols of  patriotism.  In  this  respect,  the  real 
losers  of  the  Vietnam  war  are  the  humani- 
tarian's left,  who  tried  to  introduce  a  new 
value  system,  a  new  calculus,  into  U.S.  for- 
eign policy.  Congress  jumps  clear  of  having 
its  skirts  muddled  by  the  charge  of  "Isola- 
tlonlsm";  It  abjectly  concedes  the  suitstance 
of  the  administration's  budgetary  requests 
and  dlplwnatlc  initiatives,  while  recording 
pro  forma  objections  and  making  petulant 
assertions  of  procedural  prerogatives.  And 
strategic  analysts  who  want  to  be  taken 
seriously  tarnish  their  credibility  again  with 
ominous  talk  about  threats  In  Angola,  the 
Indian  Ocean,  and  the  Persian  Gulf,  and 
the  need  for  American  response. 

But  there  are  stirrings  of  another  kind  of 
public  sentiment  that  Is  at  odds  with  the 
apparent  restoration  of  consensus  within  the 
foreign    policy    "establishment."    This    pub- 


lic senUment  did  not  begin  with,  though  It 
was  accentuated  by,  the  Vietnam  experience. 
Actually  It  is  the  "tradltionia"  American 
(^lentatlon  to  foreign  policy;  and  it  exists 
on  the  right  as  well  as  on  the  left.  But  it 
has  been  associated  with  narrow  "isolation- 
Ism,"  and  in  recent  decades  it  has  not  been 
properly  articulated.  Perhapf  there  has  not 
been  an  eloquent  expression  of  this  senti- 
ment since  the  detwte  about  the  acquisition 
of  empire  in  the  wake  of  the  ^anlsh-Amerl- 
can  War — ^the  Great  Debate  in  the  press  and 
in  Congress  concerning  the  annexation  of  the 
Philippines,  in  1898-1899.  Some,  unfortunate- 
ly not  a  majority,  of  the  statesman  and  com- 
mentators of  that  time  foresaw,  in  ttiat  ex- 
tension of  American  power  and  control,  the 
incurring  of  insoluble  domestic  problems — 
the  future  strain  on  oiu-  constitutional  bal- 
ance, the  wreckage  of  the  unique  American 
social  and  political  experiment — and  thus 
counseled  against  the  acquisition  of  attrac- 
tive foreign  positions  and  assets.  These  men 
were  Republicans  and  Democrats,  conserva- 
tives as  well  as  liberals.  They  too  had  a  flair 
for  strategic  analysis,  and  they  were  also 
patriots.  They  made  many  incisive  and  pre- 
scient observations  during  that  winter  of 
debate  on  the  essence  of  the  Republic,  77 
years  ago.  Some  of  their  statements  seem  to 
speak  directly  to  us,  across  the  abyss  of  three 
quarters  of  a  century  of  sporadic  foreign  ad- 
ventures. One  is  the  speech  of  Senator  George 
F.  Hoar,  In  January  1899 : 

"If  you  ask  them  (the  imperialists,  the  ex- 
pansionists) what  they  want,  you  are  an- 
swered with  a  shout:  "Three  cheers  for  the 
Flag!  Who  will  dare  to  haul  It  down?  Hold  on 
to  everything  you  can  get.  The  United  States 
is  strong  enough  to  do  w'^At  it  likes.  The 
Declaration  of  Independence  and  the  counsel 
of  Washington  and  the  Constitution  of  the 
United  States  have  grown  rusty  and  musty. 
They  are  for  little  countries  and  not  for 
nations.' " 

The  other  Is  the  article  of  William  Graham 
Sumner,  entitled,  ironically.  "The  Conquest 
of  the  United  States  by  Spain": ' 

"I  have  no  doubt  that  the  conservative 
classes  of  this  country  will  yet  look  back 
with  great  regret  to  their  acquiescence  In 
the  events  of  1898  and  the  doctrines  and 
precedents  which  have  been  silently  estab- 
lished. .  .  ." 

There  was  also,  in  this  article,  the  sense 
that  we  cannot  keep  our  advantages  at  home 
without,  perhaps,  accepting  damage  abroad: 

"We  see  that  the  peculiarities  of  our  system 
of  government  set  limitations  on  us.  We  can- 
not do  things  which  a  great  centralized  mon- 
archy could  do.  The  very  blessings  and  spe. 
clal  advantages  which  we  enjoy,  as  compared 
with  others,  bring  disabilities  with  them. 
.  .  .  (Wle  cannot  govern  dependencies  con- 
sistent with  our  political  system,  and  ...  if 
we  try  it,  the  State  which  our  fathers 
foimded  will  suffer  a  reaction  which  will 
transform  it  into  another  empire.  .  .  ." 

Those  who  have  more  recently  noticed  this 
"constltutiontU  trade-off "  have  beeu  as  di- 
verse as  George  F.  Kennan,  Henry  A.  Kis- 
singer, and  Richard  M.  Nixon.  But  they  have 
opted  for  altering  our  constitutional  proc- 
esses in  order  to  favor  foreign  policy  efficien- 
cy— to  improve  our  score  against  more  uni- 
fied, totalitarian  systems.  But  dreams  of  re- 
form are  not  all  that  far  from  schemes  of 
subversion.  And  thus  the  rational  im- 
patience of  Kennan  can  end  in  the  evasions 
of  Kissinger  and  even  the  excesses  of  Wa- 
tergate. Finally.  Sunwer's  article  comes  to 
the  questions  of  "isolationism"  and  patriot- 
ism: 

"Our  fathers  would  have  an  economical 
government,  even  if  grand  people  ciOIed  it 
a  parsimonious  one,  and  taxes  should  be  no 
greater  than  were  absolutely  necessary  to  pay 
for  such  a  government.  The  citizen  was  to 
keep  all  the  rest  of  his  earnings  and  use 
them  as  he  thought  best  for  the  happiness 
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understate  the  full  costs;  they  are  commonly 
thought  to  be  on  the  order  of  $4  billion  to 
$14  billion  a  year;  even  some  of  the  largest 
estimates  run  only  about  $36  billion.  One 
way  of  ti-applng  these  costs  Is  to  take  the 
FY  1976  defense  budget  of  $104.3  bUlion  (re- 
quested total  obligatlonal  authority),  ini- 
tially Identify  the  portions  for  strategic 
fm-ces  ($18  billion)  and  general  purpose 
forces  ($7.6  billion),  adjust  these  to  include 
retired  pay  (this  yields  $19.3  bUllon  and  $81.7 
billion,  respectively),  multiply  the  general 
purpose  force  figure  by  a  fraction  (10%  over 
19)  representing  the  portion  of  active  ground 
units  oriented  primarily  to  Europe  (this 
yields  $45.9  bUlion),  and  add  military  as- 
sistance for  that  region's  allies.  The  resulting 
figure  is  $47  billion.  (I  am  assuming  that  two 
of  the  three  Army  divisions  recently  added  to 
the  force  structure  are  oriented  primarily  to 
Europe,  and  that  the  third  is  part  of  the  stra- 
tegic reserve.) 

•"  Assuming  the  same  7.5  percent  average 
annual  rate  of  increase — whether  through 
inflation  or  real  cost  growth — that  Pentagon 
planners  have  figured  into  their  projected 
$200  billion  program  by  1985. 

*  It  is  doubtful,  even  under  these  condi- 
tions, that  Japan  would  acquire  nuclear 
weapons.  The  attenuation  of  American  sup- 
port in  Itself  is  not  a  sufficient  condition;  the 
other  condition — and  a  necessary  one — would 
be  a  severe  threat  from  Russia  or  China. 

"  This  noninterventlonlst  force  structure 
and  defense  budget  Is  far  lower  than  that  of 
the  present  administration  for  FY  1976:  19 
land  divisions  and  40  tactical  air  wing  equiv- 
alents, with  13  carrier  task  forces,  2,115,000 
men,  and  requested  total  obligatlonal  author- 
ity of  $104.3  biUlon,  with  Initially  expected 
total  defense  outlays  of  $92.8  billion. 

'  For  another  view  of  this  question,  see 
"How  to  Look  at  the  Soviet-American  Bal- 
ance," by  Les  Aspin,  in  this  Issue. 

■  See  the  articles  of  Thomas  L.  Hughes, 
"Liberals,  Populists,  and  Foreign  Policy" 
(Foreign  Policy  20)  and  Richard  H.  TJll- 
man,  "The  'Foreign  World'  and  Ourselves: 
Washington,  Wilson,  and  the  Democrat's  Di- 
lemma" (Foreign  Policy  21).  It  is  Tinfalr 
to  capsullze  the  arguments  of  these  two 
extraordinarily  rich  articles.  I  have  no  quar- 
rel with  their  values.  But  I  do  disagree  about 
the  function  of  foreign  policy.  Beyond  this, 
I  sense  that  the  Wll.sonians  are  caught  In  a 
methodological  trap.  They  ask  what  we  would 
like  to  happen.  They  posit  a  preferred  out- 
come or  an  acceptable  range  of  decent  out- 
comes. They  then  embrace  policies  that  seem 
to  lead  to  these  preferred  states  of  affairs, 
and  implicitly  veto  any  suggested  cotu-se  that 
leads  to  something  else.  (They  differ  from 
the  "realists,"  who  do  these  .same  things,  by 
suffusing  theli-  preferred  outcomes  with 
moral  significance,  with  values — our  values.) 
The  argument  of  the  nonlnterventlonlsts — 
my  argument  here — stresses  the  constraints 
ox  our  domestic  situation  and  the  param- 
eters of  the  international  system.  It  acknowl- 
edges ( 1 )  that  these  constraints  and  param- 
eters are  increasingly  rigid  and  unfavorable, 
ill  themselves,  to  the  possibility  of  active. 
Influential  foreign  policies,  and  (2)  that  they 
reinforce  each  other;  for  example,  the  wors- 
ening cost-benefit  ratio  of  Influencing  an 
International  situation  by  Intervention  In 
turn  makes  domestic  support  for  interven- 
tion even  more  difficult  to  obtain. 

» Yale   Law   Journal,    VIII,    January    1899, 
pp. 168-193. 


SPECIAL  ORDERS  GRANTED 


estimates  of  the  eosts 

to  the  United   States, 

estimates,   vastly 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  AuCoiN  (at  the  request  of  Mr. 
O'Neh.!.),  for  April  8  thi-ough  April  14, 
on  account  of  medical  reasons.  ■ 


By  unanimous  consent,  peiinlssion  to 
addi-ess  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  gi'anted  to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Moore)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  AsHBROOK,  for  30  minutes,  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Maguire)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Lehman,  for  15  minutes,  today. 

Ml".  Vanik,  for  5  minutes,  today. 

Ml'.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  HoL'rzMAN,  for  60  minutes,  today. 

Mr.  UDAtL,  for  5  minutes,  today. 

Mrs.  Chisholm,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dellums  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,287. 

Mr.  Dan  Daniel  to  revise  and  extend 
his  remarks  following  the  remarks  of 
Mr.  Charles  H.  Wilson  of  California 
during  general  debate  in  the  Committee 
of  the  Whole  today. 

Mr.  Koch's  remarks  to  appear  immedi- 
ately before  vote  on  Seiberling  amend- 
ment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore  )  and  to  include  ex- 
traneous material : ) 

Mr.  Forsythe  in  two  instances. 

Mr.  Carter. 

Mr.  HoRTON  in  two  instances. 

Mr.  Whalen. 

Mr.  Grassley. 

Mr.  Frenzel  in  three  instances. 

Mr.  Sarasin. 

Mr.  McCollister. 

Mr.  Derwinski  in  two  instances. 

Mr.  PiNDLEY  in  two  instances. 

Mr.  EscH. 

Mr.  Lagomarsino. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  MosHER. 

Ml-.  Kemp  in  three  instances. 

Mr.  Rhodes. 

Mr.  Michel. 

Mr.  Oilman. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Steelman. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Maootre)  and  to  include 
extraneous  material : ) 

Mr.  Brooks. 

Mr.  Zeferetti. 

Mr..  Long  of  Louisiana. 

Ml-.  Hungate  in  three  Instances. 

Mr.  Teague. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Wolff. 

Mr.  SantIni. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Rangel. 

Mr.  James  V.  Stanton. 

Mr.  Long  ef  Msfyland  in  10  instances. 


Mr.  SoLARZ. 

Mr.  Brademas  in  10  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  ii]stanc«6. 

Mr.  GiNN. 

Mr.  Brodhead. 

Mr.  McDonald  of  Georgia  in  four  in- 
.stances. 

Mr.  Patten. 

Mr.  Harrington. 

Mr.  Matsunaga. 

Mr.  Hayes  of  Indiana. 

Mr.  Yatbs. 

Mr.  Flowers  in  three  instances. 

Mrs.  SCHROEDBR. 

Mr.  Hamilton. 

Mr.  Edwards  of  California. 


SENATE   BILLS   REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

8.  867.  An  act  to  amend  the  act  entitled 
"An  Act  to  establish  the  I'lre  Island  National 
Seashore,  and  for  other  purposes."  approved 
Septcmt>er  11,  1964  (78  Stat.  928);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  885.  An  act  to  designate  certain  lands  in 
the  Shenandoah  National  Park,  Va..  as  wil- 
derness; to  the  Committee  on  Interior  and 
Insular  Affairs. 


ADJOURNMENT 


Mr.  MAGUIRE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accoriJlng- 
ly  (at  5  o'clock  and  50  minutos  pjn.). 
under  its  previous  order,  the  House  ad- 
joui-ned  until  tomorrow,  Friday,  April  9, 
1976,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2990.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  objections  to 
the  Senate  action  adding  to  the  budget  for 
Foreign  Military  Sales  credits  and  Security 
Supporting  Assistance  for  the  transition 
quarter  for  Israel.  Egypt,  Jordan,  and  Syria 
(H.  Doc.  No.  94-^444);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2991.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  and  budget  amend- 
ments for  the  Department  of  the  Interior 
and  the  Joint  Federal-State  Land  Use  Plan- 
ning Commission  for  Alaska  (H.  Doc.  No.  94- 
445);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2992.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  report  that  no  use  was  made  of  funds  ap- 
propriated m  the  Defense  Appropriation  Act, 
1976,  or  the  Military  Construction  Appropria- 
tion Act,  1976,  during  the  first  half  of  fiscal 
year  1976.  to  make  payments  under  contracts 
in  a  foreig;n  country  except  where  It  was  de- 
termined that  the  use  of  foreign  currencies 
was  not  feasible,  pursuant  to  sections  734 
and  109  of  the  respective  acts;  to  the  Com- 
mittee on  Appropriations. 

2993.  A  letter  from  the  general  coimsel, 
Pennsylvania  Avenue  Development  Corpora- 
tion, transmitting  a  report  on  the  Corpora- 
tion's activities  imder  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1975.  pur- 
suant to  5  U.S.C.  652(d);  to  the  Committee 
ou  Government  Operations. 


2994.  A  letter  from  the  Administrator.  Of- 
fice of  Federal  Prociirement  Policy,  Office  ol 
Management  and  Budget,  Executive  Office  ot 
the  President,  transmitting  the  Annual  Re- 
port of  the  Office  of  Federal  Piocurement 
Pohcy  for  calendar  year  1975,  pursuant  to 
section  8(a)  of  Public  Lew  93-400;  to  the 
Committee  on  Government  Operations. 

2996.  A  letter  from  the  Chairman,  Na- 
tional Park  Foundation,  transmitting  the 
Annual  Bept>rt  of  the  Foundation  for  calen- 
dar year  1975.  pursuant  to  section  10  of  Pub- 
lic Ijaw  90-209;  to  the  Committee  on  Interior 
and  Ineular  Affairs. 

2996.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  AnnutU  Report  of 
the  Economic  Development  Administration 
for  fiscal  year  1976,  pursuant  to  section  707 
of  Public  Law  89-136;  to  the  Committee  on 
Public  Works  and  Transportation. 

29S7.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorl?«  loan  fimds 
for  the  Government  of  the  Virgin  Islands 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Ways  and  Means. 

2998.  A  letter  from  the  Chairman,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting the  Commission's  comments  OQ 
H.R.  12048.  a  bUl  amending  title  5  oi  tixt 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation  by  creating  procedures 
tor  congressional  review  of  agency  nUes,  and 
tor  other  purposes,  pursuant  to  section  27 
(k)  (2)  of  Public  Law  92-573;  JoinUy.  to  ti»e 
Committees  on  the  Judiciary,  and  Rules. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  pi-op«r 
calendar,  as  follows: 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  11656.  A  Mil  to  provide  that  meet- 
ings of  Government  agencies  shaU  be  open 
to  Uie  public,  and  for  other  purpoeee;  wittk 
amendment  (Rept.  No.  94-880,  Pt.  11).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  UM.  13069.  A  bill  to  extend  and  in- 
crease tbe  authorisation  for  making  loans  to 
the  unemployment  fvuid  of  the  Virgin 
Islands.  (Rept.  No.  94-1018) .  Referred  to  the 
Committee  of  the  Wh<de  House  on  the  State 
of  the  Union. 

Mr.  PERKINS:  Commltt«e  on  Education 
and  Labor.  HJt.  12987.  A  bUl  to  authorlEe 
appropriations  for  flsoal  year  1976,  and  fcH- 
the  period  beglniiing  July  1,  1976,  and  end- 
ing September  30,  1976,  for  carrying  out  title 
VI  of  the  Comprehensive  Employment  and 
Training  Act  of  1973,  and  for  other  purposes; 
with  amendment  (Rept.  No.  94-1019).  Re- 
ferred to  the  Committee  of  the  Wliole  House 
on  the  State  of  the  Union. 

Mr.  UIXMAN:  Committee  on  Ways  and 
Means.  HJt.  1272S.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1964  to  permit  tax- 
free  rollovers  of  distributions  from  employ- 
ee retirement  plans  In  the  event  of  plan  ter- 
mination: with  amendment  (Rept.  No.  94- 
1020).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affaire.  HH.  12234.  A  bill  to  amend 
the  Land  and  Water  Conservation  Fund  Act 
of  1965,  as  amended,  and  to  amend  the  Act 
of  October  16,  1966,  to  establish  a  program 
for  the  preservation  of  additional  historic 
properties  throughout  the  Nation,  as 
amended,  and  for  other  piu-poees  (Rept.  No. 
94-1021).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 


Conference  report  on  S.  644   (Rept.  No.  94- 
1022 ) .  Ordered  to  be  printed. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  12704.  A  bUl  to  authorize 
appropriations  for  environmental  research, 
development,  and  demonstration;  with 
amendment  (Rept.  No.  94-1023) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.   BAUMAN    (for    himself,   Mr. 

Hn.i.r.s,  and  Mr.  Findlkt)  : 

HJK.  13115.  A  bill  to  suspend  until  January 

3,  1900,  a  portion  of  ttie  duties  on  sux>n- 

Uum  nitrate;   to  the  Committae  on  Ways 

and  Means. 

By  Mr.  BRINK!  .F.Y   (for  himseU,  Mr. 
Won  Pat,  Mr.  Sfsncx,  Mr.  Icuoao, 
Mr.    MoixoHAN,   Mr.    BEMifErr,    Mr. 
MointsoUEBT,  Mr.  Fltnt,  Mr.  Oinn. 
Mr.  Young  of  Georgia,  Mr.  Mathis, 
Mr.  Bevilx,.  Mr.  Hugheb.  Mr.  Maz- 
zoli, Ms.  Keys,  Mr.  Kinonsss,  Mr. 
Htdx.  Mr.   Obekstab,  Mr.  Roe,  Mr. 
CocuBAK,   Mr.  MuBPHT   of   Illinota, 
Mr.  Dbs&ick,  Mr.  Florio,  Mr.  Pat- 
ten, and  Mrs.  Lloyd  of  Tennessee) : 
H.B.   13116.  A  blU  to  amend  the  Federal 
Civil  Defense  Act  of  1960  to  allow  Federal 
civil  defense  funds  to  be  used  by  local  civil 
defense  agencies  for  natural  disaster  reUef, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BRINKLEY   (for  himself,  Mr. 

BowKN,   Mr.   Beoell,   Mrs.    Metmes, 

Mr.  Akmikws  of  North  Dakota,  Mr. 

MrEBS  of   Indiana,   Mr.  RAn.8BACK, 

Mr.     Abdnor.     iSi.     McClokt,     Mr. 

FuQUA,  Mr.  Pattersom  of  CaUfCH-nla, 

and  Mr.  SnciNCTON) : 

HJEl.  18117.  A  bUl  to  amend  the  Federal 

Civil  Defense  Act  of  1950  to  aUow  Federal 

civil  defense  funds  to  be  used  by  local  civil 

defense  agencies  for  natural  disaster  relief, 

and  for  other  purposes;  to  the  Conunittee  on 

Armed  Services. 

By  Mr.  CARTER: 
HJL   13118.  A   biU   to  amend  the  Public 
Health  Service  to  advance  a  national  attack 
on  digestive  diseases;  to  the  Committee  on 
Interstate  and  Foreign  Oommoxse. 

By  Mr.  DENT  (for  himself  and  Mr. 
Carney ) : 
HJEt.  13119.  A  bUl  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  ttie 
common  carrier  telecommunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  gi-ant  additional  author- 
ity to  the  Federal  Communications  Commis- 
sion to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest;  to  re- 
affirm the  authority  of  the  States  to  regiilate 
terminal  and  station  equipment  used  for 
telephone  exchange  service:  to  require  the 
Federal  Communications  Commission  to 
make  certain  flndiags  in  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  C<mi- 
mlttee  on  Interstate  and  Foreign  Commerce. 
By  Mr.  DEVINE: 
HM.  13120.  A  blU  to  amend  tlUe  16,  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  Intelligence 
iufMmation;  to  the  Committee  on  tiie  Ju- 
diciary. 

By  Mr.  DIGGS  (for  himseU  and  Mr. 
Ovse)  : 
HJt.  13121.  A  bill  to  direct  the  Iaw  Re- 
vision Counsel  to  prepare  and  publish  the 
District  of  Columbia  Code  through  pubUea- 
tion  of  supplement  V  to  the  197S  edltlOD. 
with  the  Coimcn  of  the  District  erf  CcriuaiMa 
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assistance  to  the 
Uie  disposition  at 
combating  Juvenile 


to  be  responsible  for  drepai°ation  and  pub- 
lication of  such  code  thereafter;  to  tbe  Com- 
mittee on  the  District 

By  Us.  HOLTZM^N: 
UJl.  13132.  A  bill  to  lameud  the  Omnibus 
Crime  Control  and  Saf^  Streets  Act  of  1968, 
as   amended,   to  increa 
States   for   acceleratin| 
criminal   cases   and   foi* 

crime,  and  for  other  pi^rposes;  to  the  Coni- 
mi'.te;  on  the  Judlci 

By  Mr.  JONES  ot  Alabama  (for  him- 
self.  Mr.   Chappjxl,   Mr.   Dent,  Mr. 
Dices,  Mr.  Edwards  of  California,  Mr. 
FteR,  Mr.  Ab^DGH,  Ms.  Mink,  Mr. 
MrrcHEXL  of  Uaryland,  Mr.  Mollo- 
UAN,   Mr.   Natc  ber,   Mr.   Nedzi,   Mr. 
Nolan,  Mr.  O'ILara,  Mr.  Alexamdex, 
Mr.  Ottinces,  l>  I.  Pattekson  of  Cali- 
fornia. Mr.  Per  rai.  Mr.  Pebkiks,  Mr. 
PRICE,  Mr.  Host  snkowski.  Mr.  Etan. 
Mr.  St  Gekmau  ,  Mr.  Stark,  and  Mr. 
tJDALt) : 
HJl.  13123.  A  bill  to  aithorlae  a  local  pub- 
lic works  capital  devel  spment  and  Invest- 
ment program;  to  the  <  lommittee  on  Public 
Works  and  Transportatl  on. 

By  Mr.  JONES  o1    Alabama   (for  him- 
self. Mr.  Hassb%,  Mr.  Staccehs,  and 
Mr.  Devdje)    (1  y  request) : 
H.R.  13124.  A  bill  to  amend  the  Hazardous 
Materials   Transportatic  n  Act  to  authorize 
appropriations,    and    f)r    other    piuTKises; 
Jointly,  to  the  Committi  es  on  Interstate  and 
F^Jtelgn  Commerce,  ant    Public  Works  and 
Transport  a  tion . 

By  Mr.  KOCH  (f<r  himself,  lifr.  Oat- 
bos,    Mr.    Hanlst,   Mr.    HEDra,    Mr. 
HEtsTosKt,  Mr.  Howard,  Mr.  Htjn- 
GATB.  Mr.  Lent    Mr.  M^cdonald  of 
Massachusetts,  VIr.  Mikva,  Mr.  Mil- 
ler of  Callfornli,  Mr.  Moaklet.  Mr. 
Neal.  and  Mr.  Sarbanes)  : 
H.R.  13125.  A  biU  to   amend  the  E.'cport 
Administration   Act  of   1969  to   strengthen 
the  antiboycott  provisl  ms  of  such  act,  to 
amend  the  Securities  Ecchange  Act  of  1934 
to  enhance  Investor  dis^  :lostire  proii-slons  of 
that  act,  and  for  other  purposes;  Jointly  to 
the  Committees  on  International  Relations 
and  Interstate  and  Foreign  Commerce. 

By   Mr.   MAGtriRS    (for   himself,   Mr. 
Badillo,  Mr.  DdWNEY  of  New  York, 
Mr.   EiLBERG,   Kfr.   Harrington,   Mr. 
Hechler  of  We!  t  Virginia,  Mr.  Jen- 
RETTB,  Mr.  Ned^i  ,  Mr.  Nolan,  Mr.  Or- 
tingrr,  Mr.  Sci  rartTER,  Mr.  Tsoncas, 
Mr.  Waxman,  a;  id  Mr.  White)  : 
H.R.    13126.   A  biU   to   amend   the  Higher 
Education  Act  of  1965    jo  provide  a  system 
of  reduced-Interest  loans  to  stiidents  In  in- 
stitutions of  higher  education,  and  to  pro- 
vide for  a  system  of  in  :ome-oontingent  re- 
payment thereof,   and  for  other  pxirposes; 
to  the  Committee  on  EArcation  and  Labor. 
Bv  Mr.   MAGDTRS    (for   himself,    Mr. 
Bbobll,  Mr.  CoH  EN,  Mr.  Cornell,  Mr. 
D'Amours.  Mr.  1  )ent.  Mr.  Edgar.  Mr. 
Pish,  Mr.  PiTHriN,  Mr.  Gulman,  Mr. 
Kastenmeier,  M  r.  LaFalce,  Mr.  Leh- 
man. Mr.  L-rrrofT,  Mr.  MrrcHELL  of 
•     Maryland,    Mr.    MoAKLirr,    Mr.    Nrs, 
Mr.  Ottikger,  Mr.  Rodino,  Mr.  Ro- 
senthal,    Mr.     Santini,     and     Mr. 
Charles  WiLsoK  of  Texas): 
HJi.  18127.  A  bUl  to  amend  the  Internal 
Reveuije  Code  of  1954    :o  allow  Individuals 
who  have  attained  age  65  a  nonrefundable 
tax  credit  for  property  taxes  paid  by  them 
on  their  principal  re.side  aces  or  for  a  certain 
portion  of  the  rent  thej  pay  for  their  prin- 
cipal I'esidenees;  to'  the  Committee  on  Ways 
and  Skfeans. 

By  Mr.  MIKVA  (far  himself,  Mr.  Gib- 
bons, and  Mr.  Uyan)  : 
HH.  13128.  A  bill  to  kbolteh  certain  Fed- 
e-nl  regulatory  agencies  and  to  cause  the 
self-destruct  of  certain  Federal  regulatory 
fHhMacies  or  their  snccefli^or  agencies  after  a 
specified  peflod-  of  time   and  for  other  pur- 


poses;   Jointly   to   the   Committees  on   Gov- 
ernment Operations  and  Rules. 
ByMr.  MOAKLEY: 
H.R.  13129.  A  bill  to  amend  tlUe  I  of  tbe 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3701-3795)    to  emphasize 
crime  prevention  as  a  major  purpose  of  that 
title  and  to  require  that  each  comprehen- 
sive State  plan  include  a  program  for  the 
prevention  of  crime  against  the  elderly;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.R.  13130.  A  bUl  to  establish  an  Executive 
Department  to  be  known  as  the  Department 
of  Education,  and  for  other  purpoees;  to  the 
Committee  on  Government  Operations. 
By  Mr.  RODINO: 
im.  13131.  A  biU  to  amend  the  act  com- 
monly called  the  Clayton  Act  to  provide  for 
premerger  notification  and  stay  agreements; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SANTINI: 
HJl.   13132.  A  biU   to  amend  tlie  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  the 
label  on  certain  food  products   to  disclose 
tbe  total  sugar  content  thereof;  to  tbe  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  JAMES  V.  STANTON  (for  him- 
self.  Mr.    Ambro,   Mr.   Carney,   Mr. 
Helstoski.    Mr.    Solarz,    and    Mrs. 
Spellman)  : 
H.R.   13133.  A  bill  to  preserve  the  public 
health,  safety,  and  welfare  by  prohibiting  the 
entrance    Into    and    operation    within    the 
United    States   of   civil   supersonic    aircraft 
that  do  not  meet  appropriate  noi&e  stand- 
ards; to  the  Committee  on  Public  Works  and 
Transportation. 

By   Mr.   BENNETT    (for   himself,   Mr. 
Cabr,  Mrs.  IjLoyd  of  Tennessee,  Mr. 
Buchanan.  Mr.  Mann.  Mrs.  Spell- 
man.    Mr.    Long    of    Marjland,    Mr. 
Fascell,  and  Mr.  McKznney): 
H.R.  13134.  A  blU  to  amend  title  18.  United 
States  Code,  to  provide  that  any  parent  who 
kidnaps  his  minor  child  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not  more 
than  1  year,  or  both;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DAMOURS: 
H.R.  13135.  A  bill  to  clarify  the  status  of 
certain  waters  In  the  State  of  New  Hamp- 
slilre  for  the  pvu-poscs  of  the  Federal  Boat 
Safety  Act  of  1971;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  KARTH  (for  himself,  Mr. 
Oberstak,  Mr.  Behgland,  Mr.  Nolan, 
Ml'.  Hagedorn.  and  Mr.  Prenzel)  : 
H.R.  13136.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecotmnunications  Indus- 
try rendering  services  in  interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
eqxiipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  cei'tain  findings  in 
connection  with  Commission  actions  author- 
izing specialized  carriers;  and  for  other  pur- 
pKwes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  McCLORY  (for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  Carter,  Mr. 
Del  CI.AWSON.  Mr.  Collins  of  Texas, 
Mr.     CONLAN.     Mr.     English,     Mr. 

JiETCHUM.       Mr.       IiAGOMABSINO,       Mr. 

McCloskey,  Mr.  McDonald  of  Geor- 
gia,   Mr.    Milporo.    Mr.    Mollohak, 
Mr.    MooRHEAO    of    California,    Mr. 
Rees.    Mr.    RoYBAL,    and    Mr.    Wig- 
gins) : 
H.R.    13137.   A   bill  to   aine)id   t*ie  voting 
Rights  Act  of  1965  to  limit  certain  aspects 
of  Its  coverage  for  other  than  racial  groups; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MURPHY  of  New  Ybrk  (for 
himself,  Mr.  Ltwdine,  Mr.  McHttch, 
and  Mr.  Lent)  : 

HR.  13138.  A  bUl  to  ahjv^nd  tlic  Regional 


Rail  Reorganization  Act  of  1973  to  autliorUe 
States  to  acquire  certain  raU  properties  from 
the  Consolidated  Rail  Corp.,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Krebs,  and  Mr.  Rodino)  : 
HJl.  13139.  A  bUl  to  increase  tbe  aggregate 
authority  for  long-term  direct  loans  to  non- 
profit sponsors  for  the  construction  of  bous- 
ing for  the  elderly  and  handicapped;  to 
the  Committee  on  Banking.  Currency  ani 
Housing. 

By  Mrs.  SPELLMAN   (for  herself,  Ms. 
ABZT7G,  Mr.  Badillo,  Mr.  Brown  of 
California,  Mr.  Burke  of  lAissachu- 
setts,  Mr.  DowNRY  of  New  York.  Ms. 
Holtzman,  Mr.  Long  of  Maryland, 
Mr.    Pattison    of    New    York,    Mr. 
Reigle.  and  Mr.  Richmond)  : 
H.R.  13140.  A  bill  to  establish  as  part  of 
the  outdoor  recreation  programs  a  program 
to  permit  certain  residents  to  cultivate  gar- 
dens on  dormant  Federal  lands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    SPENCE     (for    himself.    Mr. 
Davis,  Mr.  du  Pont,  Mr.  Haley,  Mr. 
Mann.  Mr.  Martin  of  North  Caro- 
Una,  Mr.  Nix,  Mr.  Preyer,  Mr.  Ste- 
phens, Mr.  Taylor  of  North  Caro- 
lina, Mr.  Holland,  Mr.  Derrick,  and 
Mr.  Jenbette)  : 
H.R.  13141.  A  bin  to  authorize  the  estab- 
lishment   of    the    Eutaw    Springs    National 
Battlefield  Park  m  the  State  Of  South  Caro- 
lina, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
ByMr.  STAGGERS: 
H.J.  Res.  916.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Day;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WINN  (for  himself,  Mis.  Lloyd 
of    Tennessee,    Mr.    Scheuer,    Mr. 
Downing  of  Virginia.  Mr.  Jenrette, 
Mr.  Collins  of  Texas,  Mr.  Sebelius, 
Mr.  Hefner,  Mr.  Bafalis,  Mr.  Hol- 
land, Mr.  Frey,  Mr.  Mollohan,  Mr. 
Baldus,  Mr.  LaFalce,  Bdtr.  Allbn,  Mr. 
Roe,    Mrs.    Mink.    ilr.    Stark,    Mr. 
ViGoarro,    Mr.    Conlan,    Mr.  Cleve- 
LAjiD.  Mr.  Rodino,  and  Mr.  Patter- 
son of  California) : 
H.J.  Res.  917.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the   7   calendar   days 
commencing  on   April  30   of  each  year  as 
National  Beta  Sigma  Phi  Week;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    PINDLEY    (for    himself,   Mr. 
Alexander,  Mr.  Anderson  of  niinots, 
Mr.    Beard    of    Rhode    Island,    Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Hender- 
son,   Mr.    Long    of   Louisiana,    Mr! 
Madigan,     Mr.     Michel,     and     Mr. 
O'Brien)  : 
H.  Con.  Res.  608.  Concurrent  resolution  to 
protect  European  duties  on  oilseeds  and  oil- 
seed meal;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  NOWAK: 
H.  Con.  Res.  609.  Concurrent  resolution 
Indicating  the  sense  of  Cmigress  that  every 
person  thoughout  the  worW  has  the  right 
to  a  nutritionally  adequate  diet;  and  that 
this  country  increase  its  assistance  for  self- 
help  development  among  the  world's 
poorest  people  until  such  assistance  has 
reached  the  target  of  1  percent  of  our  total 
national  production  (GNP);  Jointly  to  the 
Committees  on  Agriculture,  and  Interna- 
tional  Relations. 

By    Mr.    OILMAN    (for   himself.    Mr. 
McHugh.    Mr.    McDade,    and    Mrs. 
Mejmer) : 
H.    Res.    1137.  Besolutlon    establishing   a 
select  committee  of  .the  Uiilted  States  House 
of  BepreSehtfttlves  to  conduct;  an  Investiga- 
tion into  ilie  inan^gemii&t,  cX  water  releases 
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by  New  York  City  from  its  reservoirs  located 
in  the  Catskill  Mountains  into  the  Nave- 
sink-Delaware  Blver  System,  and  the  en- 
vironmental, health,  and  other  Impacts  of 
such  releases;  to  the  Conunittee  on  Rules. 
ByMr.  JACOBS: 

H.  Res.  1138.  Resolution  to  Impeach  cer- 
tain U.S.  Federal  Judges;  to  the  Contmalttee 
on  the  Judiciary. 

By  Mr.  YATES  (for  himself  and  Mr. 
Duncan  of  Oregon) : 

H.  Res.  1139.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to  the 
Bureau  of  Land  Management  (deferral  No. 
D76-102)  which  was  transmitted  to  the  Con- 
gress under  section  1013  of  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Pi-epared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
April  7,  1976.  page  9867: 

UM.  12649.  March  18,  1976.  Armed  Serv- 
ices. Directs  the  Secretaries  of  the  Army,  the 
Air  Force,  and  the  Navy  to  prescribe  duties 
to  which  women  members  of  their  depart- 
ments may  be  assigned,  and  the  military  au- 
thority women  members  may  exercise. 

Prohibits  the  Secretaries  of  the  Army, 
Navy,  and  Air  Force  from  excluding  women 
from  combat  duty,  solely  on  the  basis  of  sex. 

H.R.  12650.  March  18,  1676.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rtiral 
Development  Act  to  permit  any  person  ap- 
plying for  assistance  under  such  Act  to  em- 
ploy a  qualified  attorney  or  title  insurance 
company  of  such  i>erson's  choice  to  per- 
form services  in  connection  with  loans  made 
or  insvned  under  such  Act. 

H.R.  12651.  March  18,  1976.  Science  and 
Technology.  Authorizes  the  Administrator  of 
the  Energy  Research  and  T)evelopment  Ad- 
ministration to  offer  financial  assistance  for 
the  establishment  of  State  energy  research, 
development,  and  for  specified  Institutes. 
Authorizes  financial  assistance  for  specified 
energy  research  projects  of  such  Institutes. 

Directs  the  Administrator  to  establish  a 
plan,  subject  to  Cong;resslonal  review,  for 
the  establishment  of  a  Cooperative  Energy 
Conservation  Extension  Service. 

H.R.  12652.  March  18.  1976.  Agriculture. 
Establishes  within  the  Department  of  Agrl- 
culttire  a  Bureau  of  Agricultural  Statistics 
to  obtain  information  regarding  the  prices 
of  food  paid  to  producers  and  processors  and 
the  prices  of  food  at  the  wholesale  and  re- 
tall  level.  Directs  such  Bureau  to  make  rec- 
ommendations for  legislation  to  provide  for 
lower  retail  prices  of  food  when  the  price 
paid  to  the  producer  for  the  agricultural 
commodity  from  which  the  food  is  made  Is 
decreasing  or  remaining  constant,  and  the 
retail  price  is  increasing. 

H.R.  12653.  March  18,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  duty  imposed  on 

(1)  articles  assembled  abroad  with  compo- 
nents produced  in  the  United  States,  and 

(2)  certain  metal  articles  manufacttired  In 
the  United  States  and  exported  for  further 
processing. 

H.R.  12654.  March  18,  1976.  Banking,  Cur- 
rency and  Housing.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  imple- 
ment the  program  established  by  the  Emer- 
gency Homeowners'  Relief  Act  in  standard 
metropolitan  statistical  areas  which  have 
high  home  mortgage  foreclosiu'e  rates. 

HJi.  12655.  March  18,  1976.  AgriciUture. 
Amends  the  Agricultiu-al  Marketing  Act  of 
1946  to  repeal  the  revisions  of  the  Official 
Uuited  States  Standards  with  respect  to  the 


grading  of  carcass  beef  and  slaughter  cattle. 
Authorizes  and  directs  the  Secretary  of  Agri- 
culture to  promulgate  regulations  to  estab- 
bllsh  different  and  nondeceptlve  grade  desig- 
nations and  specifications  for  beef. 

H.R.  12656.  March  18,  1976.  Rules.  Requires 
vmder  the  Congressional  Budget  Act  of  1974 
that  the  Federal  budget  deficit  for  fiscal 
years  1977-1980  must  be  a  specified  decreas- 
ing percentage  of  the  deficit  for  fiscal  year 
1976.  States  that  beginning  with  fiscal  year 
1081  Congress  may  not  consider  a  Federal 
budget  which  Includes  a  deficit. 

H.R.  12657.  March  18,  1976.  Education  and 
Labor.  Establishes  regional  employment 
councils  to  administer  a  program  for  Indi- 
viduals aged  40  or  over  v.ho  are  unenyjloyed 
or  underemployed.  Directs  the  Secretary  of 
Labor  to  undertake  a  program  of  grants  and 
contracts  for  research  to  develop  data  which 
win  assist  such  individuals  to  enter,  remain 
in,  or  advance  in  the  labor  force. 

H.R.  12658.  March  18,  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  HousUig  and  Urban  Develop- 
ment for  repair  of  major  structural  defects 
which  create  a  serious  danger  to  the  life  and 
safety  of  Inhabitants  of  certahi  famUy  dvrell- 
ings  covered  by  any  mortgage  insured  by  the 
Federal  Housing  Administration. 

HJl.  12659.  March  18,  1976.  Bankhig,  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment for  repair  of  major  structural  defects 
which  create  a  serious  danger  to  the  life  and 
safety  of  inhabitants  of  certain  family  dwell- 
ings covered  by  any  mortgage  insured  by  the 
Federal  Housing  Admimstratlon. 

HH.  12680.  March  18,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  authorize 
additional  appropriations  for  preservation  of 
outdoor  recreation  resources.  Revises  proce- 
dures for  providing  financial  assistance  to 
States. 

Amends  the  National  Hii>toric  Preservation 
Act  of  1966  to  establish  a  historic  preserva- 
tion fund  from  revenues  collected  from  min- 
ing leases  and  lea-ses  on  the  Outer  Continen- 
tal Shelf. 

HJl.  12661.  March  18,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  auth<»'lze 
additional  appropriations  for  preservation  of 
outdoor  recreation  resonrces.  Revises  pro- 
cedures for  providing  financial  assistance  to 
States. 

Amends  the  National  Historic  Preserva- 
tion Act  of  1966  to  establish  a  historic  pres- 
ervation fund  from  revenues  cc^ected  from 
mining  leases  and  leaves  on  the  Outer  Con- 
tinental Shelf. 

HJi.  12662.  March  18,  1976.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  authorize 
additional  appropriations  for  preservation  of 
outdoor  recreation  resources.  Revises  proce- 
dtu-es  for  providing  financial  assistance  to 
States. 

Amends  the  National  Historic  Preservation 
Act  of  1966  to  establish  a  historic  preserva- 
tion fund  from  revenues  collected  from  min- 
ing leases  and  leases  on  the  Outer  Continen- 
tal Shelf. 

HJl.  12663.  March  18,  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  to  di- 
rect the  Secretary  of  Agriculture  to  include 
in  the  Renewable  Resource  Program,  national 
program  recommendations  which  take  into 
accovmt  specified  policy  objectives. 

Requires  the  Secretary  to  provide  for  pub- 
lic participation  in  the  formulation  and  re- 
view of  proposed  land  management  plans 
and  to  promulgate  regulations  to  their  de- 
velopment and  revision. 

Revises  provisions  relation  to  the  sale  of 


timber  found  on  National  Forest  Service 
lands. 

HJt.  12664.  March  18,  1976.  Interstate  and 
Foreign  Commerce.  Extends  appropriations 
for  emergency  medical  service  systems  under 
the  Public  Health  Service  Act.  Authorizes 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  conduct  and  support  programs  re- 
lated to  the  treatment  and  rehabUitation  of 
individuals  injured  by  bmns. 

H.R.  12665.  March  18,  1976.  Post  Oface  aud 
Civil  Service.  Requires  the  United  SUtes 
Postal  Service  to  consider  specified  factors 
in  determining  the  need  for  an  existing  third- 
or  fourth-class  post  office.  Sets  guidelines  re- 
lating to  such  determinations. 

H.R.  12666.  March  18,  1976.  Interfctate  and 
Foreign  Commerce.  Establishes  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghotise  to  con- 
solidate Information  on  services  find  beneats 
available  to  the  elderly. 

Creates  in  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

H.R.  12667.  March  18,  1976.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  State* 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  el- 
derly, such  grants  to  be  distributed  on  the 
basis  of  statewide  need  and  priorities.  Per- 
mits the  use  of  grants  to  fund  preretirement 
and  career  counseling  programs,  referral  serv- 
ices, community  activities,  and  counsellns 
for  families  of  sick  and  disabled  senior 
citizens. 

H.R.  12658.  March  18,  1976.  Judiciary. 
Amends  the  Legal  Sen-ices  CorporaUon  Act 
to  direct  the  Corporation  to  provide  financial 
assistance  to  qualified  programs  designed  to 
furnish  legal  assistance  to  eligible  older  per- 
sons In  connection  with  any  determination 
relating  to  eligibility  or  payment  for  hon:e 
health  services  or  specified  health-relate  i 
hearings  under  the  Social  Secinity  Act. 

HJl.  12669.  March  18,  1976.  Ways  and 
Means.  Amends  the  program  of  Grants  to 
States  for  Social  Services  of  the  Social  Secu- 
rity Act:  (1)  to  authc»lze  the  payment  of 
excess  funtis  to  States  for  programs  aimed  at 
preventing  or  reducing  inappropriate  insti- 
tutional care  by  making  home  or  conununity- 
based  care  available;  (2)  to  specify  the  level 
of  Federal  siqjport  for  multipurpose  senior 
center  programs;  and  (3)  to  require  the 
standardization  of  ellglblUty  requirements 
for  Federal  support  to  such  programs. 

H.R.  12670.  March  18,  1976.  Banking,  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  direct  the  Secretary  of  Hous- 
ing and  Urban  Development  to  give  specisl 
emphasis  to  insuring  mortgages  covering 
medical  practice  facilities  which  are  primar- 
ily for  the  purpose  of  providing  preventive, 
diagnostic,  and  treatment  services  to  elderly 
outpatients. 

Amends  the  Housing  and  Community  De- 
velopment Act  of  1974  to  direct  the  Secretary 
to  Insure  mortgages  made  In  connection  with 
senior  centers  offering  health,  nutritional, 
educational,  and  social  faculties  to  elderly 
persons,  r^ardless  of  whether  such  centers 
offer  housing  facilities. 

H.R.  12671.  March  18,  1976.  Ways  and 
Means.  Authorizes  a  tax  deduction,  under 
the  Internal  Revenue  Code,  for  any  taxpayer 
who  contributes  the  right  to  use  any  real 
property  owned  by  the  taxpayer  to  a  tax- 
exempt  organization  for  use  by  a  qualified 
senior  citizen  faciUty. 

HJi.  12672.  March  18,  1976.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Amends  the  Older  Americans  Act  of  1965  to 
increase  the  amounts  authorized  to  be  ap- 
propriated in  fiscal  years  1976-1978  for  ptu-- 
ptoses  of  Informational  exchange  on  the  sub- 
ject of  retraining  programs  for  older  Ameri- 
cans. AUovre  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  grants  under  such 
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Act  to  cover  the  cost  of  administering  and 
operating  multipurposo  senior  centers. 

Declares  It  tlie  sense  of  Congress  that  any 
Federal  legislation  eslciblishlng  a  national 
health  Insurance  program  should  Include 
specified  provisions  relating  to  the  availabil- 
ity of  home  health  sarvlces  for  older  per- 
sons. I 

HJi.  12673.  March  18.'  1976.  Appropriations. 
Appropriates  a  supplemental  amount  for 
carrying  out  the  home!  health  services  pro- 
visions of  the  Health  tlevenue  Sharing  and 
Health  Services  Act.  .fljpproprlates  specified 
sums  for  the  purpose  pf  making  multipur- 
pose senior  center  grants  imder  the  Older 
Americans  Act  of  1965.  [ 

H.R.  12674.  March  IBJ  1976.  Interstate  and 
Foreign  Commerce;  Iways  and  Means. 
Amends  the  Social  Security  Act  to  prohibit 
niu^lng  homes  and  sklHed  nursing  facilities 
participating  in  the  Iledlcare  or  Medicaid 
program  from  reqiilring  patients  to  turn  over 
their  social  security  benefit  checks  after  giv- 
ing advance  notice  of  their  Intent  to  leave 
such  homes.  i 

HH.  12675.  March  isi  1976.  Interstate  and 
Foreign  Commerce.  Aminds  the  Health  Rev- 
enue Sharing  and  Health  Services  Act  and 
the  Social  Security  Acti  to  allow  the  Secre- 
tary of  Health,  Educatton,  and  Welfare  to 
make  grants  and  loans  to  fund  home  health 
services,  annual  health  fairs,  commimlty  care 
services,  and  mobile  heflth  facilities  for  the 
elderly.  Expands  the  mfldlcal  coverage  of  the 
Social  Security  Act  td  Include  preventive 
health  care,  diagnostic  services,  hearing  aids, 


td   1 

Ic^r 


foot  care,  dental  care,  vision  aids,  and  spec- 
ified care  and  services  for  the  elderly. 

Amends  the  Public  Health  Service  Act  to 
require  that  $20,000,000  be  obligated  foi 
grants  and  contracts  for  emergency  medical 
services  systems  for  the  elderly. 

H.B.  12676.  March  18,  1976.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  the  Medicare  program  of  the  Social 
Security  Act:  (1)  to  remove  all  Umlts  on  the 
nrmiber  of  home  health  visits  for  which  pay- 
ment will  be  made  under  such  program;  (2) 
to  provide  coverage  for  specified  preventive 
health  care  services;  (3)  to  extend  coverage 
to  outpatient  rehabilitative  services  and 
services  fxu-nished  In  elderly  day  care  cen- 
ters; and  (4)  to  extend  the  scope  of  profes- 
sionals standards  review  organizations  to 
health  care  facilities  in  addition  to  hospi- 
tals and  to  health  professionals  in  addition 
to  physicians. 

H.R.  12677.  March  18,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare  to  designate  Na- 
tional Alcohol  Research  Centers  for  the  p\ir- 
pose  of  Interdisciplinary  research  relating  to 
alcoholism. 

Amends  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  and  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  to 
require  State  alcohol  and  drug  abuse  pro- 
grams, and  the  Secretary,  to  give  special  con- 


sideration to  alcohol  and  drug  abuse  treat- 
ment and  prevention  for  women  and  Juve- 
niles. 

H.R.  12678.  March  18,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  formulate 
plans  and  fund  programs  to  promote  health 
information,  preventive  health  services,  and 
education  In  the  appropriate  use  of  health 
care.  Creates  within  the  Department  ol 
Health,  Education,  and  Welfare  an  Office  of 
Health  Information  and  Health  Promotion. 
Directs  the  Office  to  establish  a  national 
clearinghouse  to  facUitate  health  informa- 
tion exchange. 

Authorizes  the  Secretary  to  make  grants 
to  States  and  public  and  nonprofit  private 
entities  to  support  disease  prevention  and 
control  programs. 

H.R.  12679.  March  18,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  appro- 
priation of  specified  sums  in  fiscal  year  1976- 
19T9  for  the  purpose  of  continuing  Federal 
assistance  programs  for  health  services  re- 
search and  statistics  and  Federal  programs 
for  assistance  to  medical  libraries. 

Directs  the  Secretary  of  Health,  Educatiou, 
and  Welfare  to  use  and  permit  use  of  De- 
partment resources,  provide  technical  assist- 
ance and  advice,  make  grants,  and  enter  into 
contracts  for  the  provision  of  health  services 
research  and  health  statistics  training  for 
the  purpose  of  aiding  federaUy  funded  proj- 
ects for  health  research  experiments. 
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The  Senate  met  at 
and    was    called    to 
Wendell  H.  Foro,  a 
State  of  Kentucky. 


^ElSl ATE— Thursday,  April  8,  1976 


2  o'clock  meridian 
order    1x7    Hon. 

Senator  from  the 


PRATfR 

The  Chaplain,  the 
L.  R.  Elson,  D.D.,  oflfcred 
prayer: 


Reverend  Edward 
the  following 


On  official  duties,  I  appoint  Hon.  Wendell  h. 
Ford,  a  Senator  from  the  State  of  Kentucky, 
to  pMforrn  the  duties  of  the  Chair  during 
my  absence. 

JAMXS  O.  EASTI.AND, 

President  pro  tempore. 

Mr.  PORD  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


O  Thou  Changeless  God  of  this  chang- 
ing age,  to  whom  our  prayers  ascend  each 
day,  help  us,  in  the  stewardship  of  high 
ofiBce  to  separate  the  eternal  from  the 
temporal,  the  permanent  from  the  tenta- 
tive, the  enduring  frbm  the  perishing. 
Preserve  us  from  dolnf  hastily  the  WTong 
thing  in  the  wrong  w»y  when  study  and 
patience  and  hard  work  may  achieve  the 
right  thing  in  the  right  way.  Show  us  how 
to  move  when  the  w^  is  clear,  to  take 
the  steps  which  can  ba  taken,  and  to  seek 
Thy  light  upon  the  linflnlshed  task.  To 
this  end,  we  beseech  JThee  to  guide  the 
President,  the  legislative  bodies,  and  all 
sei-vants  of  the  people  to  govern  wisely 
for  the  well-being  of  the  whole  Nation, 
and  for  justice  and  peace  in  the  world. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  ttiat  the  reading  of 
tiie  Journal  of  the  proceedings  of 
Wednesday,  April  7,  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP 
DENT   PRO 

The  PRESIDING  OjTICER.  The  clerk 
will  please  read  a  conimimication  to  the 
Senate  from  the  Preafdent  pro  tempore 
'  Mr.  Eastland)  . 

The  legislative  clerkj] 
letter : 

U.I  J. 
PRESiDEtrr  : 

^05/1171^74071, 

To  the  Senate: 
Being  temporarily  abafent  from  the  Senate 


ACTING   PRESI- 
teMPORE 


read  the  following 

Senate, 
pbo  tempore, 
D.C..  AprU  8.  1976. 


AUTHORIZATION  FOR  COMMITTEE 
MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services,  the  Committee  on 
Public  Works,  the  Committee  on  Labor 
and  Public  Welfare,  the  Committee  on 
the  Judiciary,  the  Committee  on  Com- 
merce, and  the  Select  Committee  To 
Study  Governmental  Operations  With 
Respect  to  Intelligence  Activities  be  au- 
thorized to  meet  during  the  session  of 
tlie  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  also  ask  unani- 
mous consent  that  all  other  committees 
be  authorized  to  meet  until  1  p.m.  or  the 
end  of  morning  business,  whichever 
comes  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATING  THE  KAISER  ROAD- 
LESS  AREA  IN  CALIFORNIA  FOR 
STUDY    TO    DETERMINE    SUITA- 

BiLrry  for  preservation  and 

WILDERNESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
700.  S.  75. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

llie  legislative  clerk  read  as  follows: 

A  bUl  (S.  75)  to  study  certain  lands  in  the 
Sierra  National  Forest,  California,  for  possi- 
ble Inclusion  in  the  National  Wilderness 
Preservation  System. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  (S.  75)  was  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Agriculture,  in  accordance  with 
the  provisions  of  subsection  3(d)  of  the  Wil- 
derness Act  (78  Stat.  890,  892),  relating  to 
public  notice,  public  hearings,  and  review  by 
State  and  other  agencies,  shall  review,  as  to 
its  suitability  or  nonsultabiUty  for  preserva- 
tion as  wilderness,  certain  lands  In  the  Sierra 
National  Forest,  California,  which  comprise 
approximately  twenty-eight  thousand  acres, 
and  which  are  generally  depicted  on  a  map 
entitled  "Kaiser  Wilderness  Study  Area", 
dated  February  1974.  The  Secretary  shaU  re- 
port his  findings  to  the  President  on  or  before 
the  expiration  of  the  two-year  period  fol- 
lowing the  date  of  the  enactment  of  this  Act. 
The  President  shall  submit  promptly  there- 
after to  the  United  States  Senate  and  House 
of  Representatives  his  recommendations  with 


respect  to  the  designation  of  such  area  or 
portion  thereof  as  wUderness.  Any  recom- 
mendation of  the  President  that  such  area  or 
portion  thereof  shaU  be  designated  as  wil- 
derness and,  therefore,  as  a  component  of 
the  National  WUderness  Preservation  System 
shall  become  effective  only  if  so  provided  by 
an  Act  of  Congress. 

Sec  2.  Dining  the  review  period  provided 
by  this  Act  and  for  a  period  of  foiu:  years 
after  the  recommendations  of  the  President 
are  submitted  to  the  Congress,  the  Secretary 
of  Agriculture  shall  manage  and  protect  the 
resources  of  the  lands  depicted  on  such  map 
in  such  a  manner  as  to  assxu-e  that  their  suit- 
ability for  potential  wilderness  designation 
is  not  impaired. 

Sec.  3.  The  review  required  by  this  Act,  in- 
cluding any  reports  and  recommendations 
with  respect  thereto,  shaU,  except  to  the  ex- 
tent otherwise  provided  in  this  Act,  be  con- 
ducted In  accordance  with  the  applicable 
provisions  of  the  WUderness  Act. 

Sec  4.  There  is  hereby  authorized  to  be 
appropriated  such  amount  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 


MONTANA'S  AD  HOC  COMMITTEE 
ON  AGRICULTURE 

Mr.  MANSFIELD.  Mr.  President,  as  my 
colleagues  in  the  Senate  are  fully  aware, 
agriculture  is  a  dominant  industry  in  a 
good  many  Western  States.  Farmers  and 
ranches  have  their  ups  and  downs.  Per- 
haps one  of  the  major  contributors  to 
this  continuing  change  is  the  rugged  in- 
dependence of  these  individuals.  In  the 
last  several  years,  there  has  been  scrnie 
indication  that  this  segment  of  the  econ- 
omy is  changing;  and  they  recognize 
that  if  they  are  to  establish  a  better  fu- 
tm'e  for  themselves,  they  will  have  to 
organize  in  many  areas.  This  has  become 
quite  apparent  in  Montana,  with  the  for- 
mation of  the  Montana  Ad  Hoc  Commit- 
tee on  Agriculture. 

The  farm  writer  for  the  Great  Falls 
Tiibime  in  Montana  recently  addressed 
tliis  subject  in  a  feature  column.  I  ask 
xmanimous  consent  to  have  the  column  of 
Dick  Hansen,  Jr.,  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Montana's  Ad  Hoc  CoMMrrrEE  on 

Agricultitse 

(By  Dick  Hansen  Jr.) 

Unity  In  agriculture  has  long  been  the 
dream  of  many  in  agricultural  circles.  The 
word  has  many  meanings — depending  upon 
who  is  losing  it,  and,  the  general  acceptance 
of  the  word  has  never — nor  probably  ever 
will — characterize  American  agriculture. 

But,  there  is  in  Montana,  a  unique  organi- 
zation called  the  Governor's  Ad  Hoc  Com- 
mittee on  Agricultiu'e.  It  has  been  meeting 
regularly  in  the  state  capitol — Helena,  every 
other  month  for  the  past  five  years.  This 
may  not  be  unity,  but  it  is  perhaps  the  clos- 
est thing  yet,  and,  as  far  as  is  known,  it  is 
the  only  group  of  its  kind  meeting  regularly 
in  the  United  States. 

It  is  composed  of  every  farm,  ranch,  and 
commodity  group  and  organization  In  Mon- 
tana. It  was  born  with  the  single  thought 
of  providing  producers  of  every  state  agricul- 
tural commodity  the  opportunity  to  seek 
answers  and  possible  solutions  to  some  of 
the  problems  they  all  had  in  common.  It's 
not  a  public  forum  for  any  political  party,  or, 
any  farm  or  ranch  group. 

Instead,  it's  an  avenue  where  all  farm  or- 
ganizations and  their  leaders  can  sit  down 
and  discuss  at  one  table,  the  problems  ol 


Montana  farmers  and  ranchers,  and  then  re- 
turn to  their  respective  groups  or  organiza- 
tions and  take  whatever  action  or  position  to 
best  fM-  their  Individual  group. 

Another  prime  goal  of  these  bi-monthly 
meetings  is  education — being  able  to  get 
top-notch  speakers,  and  specialists  in  al- 
most every  agricultural  field,  and  be  able  to 
ask  questions  and  get  Information  which 
may  not  be  available  otherwise. 

These  ad  hoc  meetings  are  pubUc — any- 
one can  attend.  And  more,  can  be  heard  by 
the  committee  If  he,  or  she,  so  desires. 

Despite  the  fact  that  the  Ad  Hoc  Com- 
mittee voted  early  this  year  to  pursue  com- 
plete unity  in  Montana  agriculture — a  vote 
that  passed  unanimously,  not  one  dissenting 
voice — no  one  tries  to  pretend  that  each 
and  every  group  or  organization  Is  in  full 
agreement  on  everything.  This  would  simply 
be  a  rubber-stamp  farce. 

Instead,  they  each  try — with  almost  total 
success — to  lay  aside  those  policies  and  phi- 
losophys  and  diverse  opinions — and  concen- 
trate instead  on  the  areas  of  muttial  concern. 
And,  they  have  found  more  and  more,  that 
this  is  a  vast  area — one  which  leaves  little 
time,  or  inclination,  for  petty  bickering  over 
differences. 

Along  with  this,  the  committee  has  de- 
liberately tried  to  maintain  a  low  profile. 
Many  Montana  farmers  and  ranchers  still 
have  never  heard  about  it.  They  rarely — If 
ever — make  any  state  farm  or  ranch  policy  as 
such.  But,  through  discussion,  education, 
association,  and  study,  they  are  each  far 
better  equipped  to  go  back  to  their  respec- 
tive groups  and  suggest  or  inform  members 
on  positions,  policy.  Issues,  and  problems. 

And,  quite  often  this  turns  out  to  be  a 
unanimovis  stand  by  all,  or  the  majority  of 
the  committee  groups  represented.  When 
this  is  the  case,  as  It  has  been  a  number 
of  times  in  the  past,  there  is  tremendous 
clout  when  such  a  unified  force  wants  some- 
thing done — or  corrected.  And,  the  track  rec- 
ord in  this  regard  Is  outstanding  also. 

Moreover,  they  are  finding  that  they  can 
still  remain  individuals,  while  at  the  same 
time  working  hand  In  hand  with  each  other 
in  such  things  as  agricultural  research,  edu- 
cation, taxation,  transportation,  marketing — 
and  many  more  equally  vital  common  areas. 

So,  while  this  may  not  represent  the  'unity 
of  agriculture'  that  many  seek,  for  Mon- 
tana agriculttiral  producers,  the  Ad  Hoc 
Committee  is  close  enough — at  least  for  now. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  Fannin)  is 
recognized  for  not  to  exceed  10  minutes. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mi-.  James 
Hinish,  of  my  staff,  have  the  privilege 
of  the  floor  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  EFFECTS  OF  FEDERAL  REGU- 
LATION ON  ENERGY  AND  NATU- 
RAL RESOURCES 

Mr.  FANNIN.  Mr.  President,  this 
morning  we  are  going  to  have  a  dis- 
cussion of  the  effects  of  Federal  regula- 
tion on  energy  and  natural  resources. 
This  is  a  continuation  of  several  dis- 
cussions we  have  had  on  the  floor  of  the 
Senate  by  a  large  number  of  Senatore. 


It  is  vital  that  we  continue  these  dis- 
cussions and  that  we  rapidly  develop 
legislation  which  will  accomplish  the 
objectives  that  I  think  are  generally  the 
feeling  of  the  Members  of  this  body. 

Government  overregulatlon  of  busi- 
ness has  led  to  higher  prices  consumers 
must  pay  for  goods  and  services  they 
need.  It  has  also  been  responsible  for 
critical  shortages  in  products  that  the 
public  uses.  Nowhere  is  the  failure  of 
Federal  regulation  more  evident  than  in 
the  field  of  enei-gy. 

Today,  Mr.  President,  we  aie  holding 
this  colloquy — ^the  fourth  in  this  cur- 
rent series  of  discussions  on  matters 
affecting  regulatory  reform — to  examine 
the  effects  of  Government  regulation  on 
energy  and  natural  resources. 

Mr.  President,  the  cost  of  environ- 
mental cleanup  is  a  high  one,  in  both 
economic  and  employment  terms.  We 
see  this  reflected  in  many  ways  through- 
out this  Nation.  Arizona's  most  recent 
example  of  this  has  been  a  controversy 
over  pollution  control  of  our  copper 
smelters. 

No  one  debates  the  desirability  of  clean 
air,  nor  the  need  to  comply  with  regula- 
tions to  achieve  this  objective.  The  de- 
bate centers  over  a  lack,  of  data  by  the 
Federal  Government  about  what  consti- 
tutes unhealthy  levels  of  pollution  and 
what  is  technically  available  or  effec- 
tive as  a  means  by  which  to  reach  our 
environmental  goals. 

In  the  case  of  the  copper  smelters, 
emission  control  regulations  weie  hastily 
\sTitten  to  meet  the  normal  ai'bitrary 
deadlines.  As  a  result,  existing  plans  for 
a  Colorado  industry  were  used,  with 
some  modification  but  with  an  alarming 
lack  of  technical  investigation  for  suita- 
bility to  the  smelter  control  problem. 
At  the  last  report,  the  State  of  Arizona 
was  still  attempting  to  draft  emission 
regulations  that  were  technically  at- 
tainable and  satisfactory  to  the  EPA. 

I  think  we  all  recognize  that  there  is 
no  commonsense  judgment  in  having 
regulations  that  cannot  be  achieved. 
When  we  do  not  have  the  technology 
available,  we  should  not  set  standards 
that  are  not  obtainable.  Over  the  years, 
we  have  seen  milhons  of  dollars  actually 
wasted  because  the  standards  that  were 
set  had  unreasonable  levels,  levels  that 
could  not  be  achieved  either  economically 
or  from  a  practical  standpoint.  The  mil- 
hons of  dollars  spent  to  achieve  eai-her, 
now  obsolete,  EPA  demands  will  simply 
have  to  be  absorbed  by  the  copper  in- 
dustry, and  eventually  by  consumers. 

I  ask  unanimous  consent  that  the  ar- 
ticle entitled  "How  EPA  Bungled  the 
Smelter  Emission  Rule,"  published  in 
the  November  12  issue  of  the  Eastern 
Arizona  Courier,  l>e  printed  in  the  Rec- 
ord following  these  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.^ 

Mr.  FANNIN.  What  is  most  infuriating 
about  the  copper  smelter  case  is  that  it 
follows  a  long  line  of  billion  dollar 
bungles  by  tlie  Environmental  Protection 
Agency.  We  now  are  told  catalytic  con- 
verters, which  remove  hydrocarbons 
from  automobile  emissions,  produce  sul- 
phate fumes  which  may  be  more  injuri- 
ous than  the  particulates  they  reduce. 
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Tlie  man  whom  numerous  scientists  within 
and  without  EPA  blame  for  causing  these 
problems  resigned  his  post  with  the  agency 
last  year  to  become  director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 

In  answer  to  the  charges  against  blm. 
Finklea  said  In  an  interview  that  if  air  pollu- 
tion researchers  make  mistakes,  the  mistakes 
should  be  in  the  direction  of  overestimating 
the  health  effects. 

"I  think  the  way  we're  sort  of  set  vip  by 
law,  we're  supposed  to  give  It  the  best  pro- 
fessional shot  we  can,"  he  said. 

"But  if  we  make  a  mistake  It  should  be  on 
that  side." 

Controversy  over  conclusions  drawn  in  the 
EPA  studies  preceded  their  foi-raal  publica- 
tion in  May,  1974,  in  a  monograph  entitled 
'Health  Con.sequences  of  Sulfur  Oxides:  A 
Report  from  CHESS,  1970-1971." 

Written  during  the  summer  of  1972,  the 
studies  were  circulated  in  di'aft  form  to  sci- 
entists all  over  the  world. 

In  a  paper  prepared  for  delivery  at  an 
October,  1973,  National  Academy  of  Sciences 
conference,  two  scientists — Dr.  Ian  T.  T. 
Higgins  of  the  University  of  Michigan  and 
Dr.  Benjamin  G.  Ferris  Jr.  of  Harvard — 
wrote : 

"It  is  particularly  disquieting  .  .  .  that 
there  has  been  a  rather  marked  tendency  to 
overlnterpret  the  (CHESS)  data  and  In  par- 
ticular to  select  findings  which  point  to  an 
effect  of  pollution  on  health  and  Ignore  those 
which  do  not." 

Scientists  were  quickly  joined  in  the  fray 
by  spokesmen  for  the  electrical  utilities,  who 
were  anxious  to  kUl  proposals  for  installing 
an  estimated  Sll  billion  in  equipment  for 
controlling  sulfur  oxide  emissions  from  power 
plants. 

Encouraged  by  the  Nixon  administration, 
the  utilities  were  tui-nlng  to  coal  In  an  ef- 
fort to  reduce  their  dependency  on  foreign 
oil  sources. 

Citing  the  CHESS  studies  as  a  basis  for  its 
action,  EPA  called  for  installation  of  costly 
devices  termed  scrubbers  on  30<^i  of  the  util- 
ity industry's  projected  coal-fired  capacity  by 
1980. 

And  the  industry  fought  back  as  it  never 
had  before. 

American  Electric  Power  Co. — operators  of 
a  largely  coal-fired  utility  system  serving 
seven  states  In  the  Midwest  and  Appalachia — 
launched  a  $3.1  million  advertising  campaign 
to  turn  public  opinion  against  what  the 
company  called  EPA's  "unnecessarily  restric- 
tive regulations." 

Other  utilities  began  working  through  gov- 
ernment channels  to  discredit  the  CHESS 
studies. 

The  Federal  Energy  Administration  and  the 
Federal  Power  Commission  also  Joined  in. 

FEA  hired  its  own  consultants  to  critique 
the  CHESS  studies.  The  $38,000  FEA  con- 
sultant study  concluded  that  "the  assump- 
tion (that)  the  health  effects  of  sulfur-bear- 
ing air  pollutants  are  largely  due  to  the 
formation  of  sulfates,  is  theoretical." 

Just  before  release  of  the  FEA-spon.sored 
report,  the  Federal  Power  Commission  staff 
charged  the  EPA's  air  quality  goals  could 
result  in  critical  power  shortages. 

The  Office  of  Management  and  Budget- 
responsible  to  the  President  for  watching  the 
cost  and  efficiency  of  federal  program-s — was 
also  asking  questions  about  the  CHESS  pro- 
gram. 

Faced  with  this  barrage,  EPA  called  for  an 
internal  review  of  the  program.  The  task  was 
assigned  to  the  agency's  Science  Advisory 
Board,  a  panel  of  outside  scientists  reporting 
directly  to  the  agency  administrator. 

The  board  appointed  an  ad  hoc  committee 
headed  by  Dr.  James  L.  Whlttenberger,  chair- 
man of  Harvard's  Kresge  Center  for  Environ- 
mental Health,  to  conduct  the  CHESS  review. 

In  what  has  become  known  as  the  Whlt- 
tenberger report,  the  committee  acknowl- 
edged that  charges  that  "EPA  scientists  were 


'over-Interpreting  their  data,'  that  their  con- 
cltisions  were  not  supported  by  their  data 
led  to  problems  of  credibility  for  the  agency." 

Although  members  of  the  committee  now 
say  they  were  told  by  EPA  scientists  that  Dr. 
Finklea  had  distorted  results  of  the  study, 
the  Whlttenberger  report  did  not  reflect  that 
finding. 

"There  was  considerable  feeling  at  various 
levels  (in  EPA)  that  indeed  this  was  a  cor- 
rect observation,  that  Indeed  there  was  some- 
thing of  this  nature  happening,"  said  Dr. 
George  B.  Hutchison,  a  Harvard  scientist  who 
served  on  the  committee. 

"I  don't  remember  to  what  extent  our 
report  reflects  this.  Some  of  the  earlier  drafts 
reflect  this  more  than  the  final  report  did. 
That's  probably  true.  How  we  came  to  water- 
ing It  down  I  don't  really  know." 

Hutchison  told  The  Times,  "Yes,  the  finger 
was  pointed  very  much  at  Dr.  Finklea.  This 
was  rather  clearly  what  the  statisticians  at 
Research  Triangle  Park  (an  EPA  research 
facility  in  North  Carolina)  told  us,  that  he 
was  the  bete  noire  of  this  difficulty  and  we 
in  fact  never  had  any  evidence  to  the 
contrary. 

"I  guess  the  best  guess  is  that  he  as  an 
individual  was  more  responsible  than  any- 
one else  we  know  of." 

Hutchison  said  the  published  CHESS 
studies  were  'systematically  distorted  in 
the  direction  of  tending  to  demonstrate  more 
association  ("oetween  sulfur  pollution  and 
health)  than  In  fact  exists. 

"If  this  sort  of  thing  were  happening  non- 
.systematlcally,  some  of  the  studies  exag- 
gerating the  relationships  and  others  playing 
them  down,  then  one  might  imagine  that 
the  thing  sort  of  canceled  Itself  out,"  he 
said. 

"I  don't  think  that.  I  thmk  this  sort  of 
thing  tended  to  be  largely  a  systematic  error 
m  the  direction  of  exaggerating  the  associa- 
tions— making  the  pollutants  seem  more 
hazardous  than  the  data  supported." 

The  CHESS  program  was  bom  of  the  best 
scientific  Intentions  even  before  EPA  was 
formed  about  five  years  ago. 

Responding  to  calls  for  action  from  en- 
vironmentalists. Congress  was  on  the  verge 
of  enacting  the  Clean  Air  Act  Amendments 
of  1970,  the  first  legislation  to  put  teeth  in 
the  nation's  effort  to  clean  up  its  air. 

Air  quality  standards  were  to  be  set — to 
protect  the  health  of  the  most  sensitive  seg- 
ments of  our  population — with  a  margin  of 
safety. 

The  CHESS  program  had  three  main  objec- 
tives: to  document  the  benefits  of  air  pol- 
lution cleanup,  to  evaluate  whether  air  qual- 
ity standards  set  by  EPA  were  adequate  and 
to  provide  information  for  use  in  determin- 
ing new  standards. 

To  accomplish  this,  EPA  scientists  would 
eventually  set  up  air  monitoring  stations  la 
about  30  communities  throughout  the 
country. 

Health  information  about  residents  in 
those  communities,  including  seven  In 
Southern  California,  would  be  collected  us- 
ing questionnaires,  lung  function  tests  and 
personal  diaries  kept  by  persons  with  heart 
and  lung  disease. 

Data  on  levels  of  air  pollutants  would  be 
correlated  with  health  Information  in  an 
effort  to  find  cause-and-effect  relationships. 

What  began  as  a  relatively  modest  pro- 
gram with  a  budget  of  about  $500,000  a  year 
eventually  become  one  of  EPA's  top  research 
priorities  with  annual  funding  of  about  $5 
million,  according  to  Dr.  Carl  M.  Shy,  a 
former  EPA  scientist  who  helped  organize 
CHESS. 

"One  of  our  big  pushes  In  the  CHESS  pro- 
gi-am  came  when  Jack  Finklea  got  Into  the 
agency.  He  became  head  of  the  laboratory 
here  (In  North  Carolina).  He  was  an  excep- 
tionally good  advocate  and  promoter  of  the 
CHESS  program  and  was  largely  responsible 
for  accelerating  the  development  of  It,"  said 
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Dr.  Shy.  who  left  EPA  In  1973  to  direct  an 
environmental  studies  program  at  the  Unl- 
veiTBlty  of  North  Carolina. 

Dr.  Flnklea's  capacity  for  working  long 
hoius  amazed  those  who  worked  for  him  at 
Research  Triangle  Park  where  EPA  has 
established  the  largest  laboratory  facility. 

"He  could  work  harder  than  any  of  us," 
said  one  scientist.  "If  he  had  an  objectiye. 
we  were  never  sure  what  that  was,  but  he 
was  going  to  accomplish  it.  That  was  the 
only  thing  ctHtslstent  about  him 

"When  he  first  came  here  the  program  had 
been  floundering  a  lot  more.  He  immediately 
gave  us  some  projects  to  sink  oiu*  teeth  into 
and  Immediately  that  led  to  some  pxiblica- 
tlons." 

Then  came  what  EPA  scientll^ts  In  North 
Carolina  call  "the  summer  of  '72.'' 

CHESS  had  been  under  way  for  .'ibout  two 
years.  There  had  been  a  rash  of  technical 
problems — the  kind  painfully  familiar  to 
most  who  have  conducted  such  studies: 

— Air  monitoring  equipment  had  occasion- 
ally malfunctioned,  resulting  in  the  loss  of 
.some  data; 

— A  spirometer  used  to  measure  the  lung 
function  of  thousands  of  school  children  had 
proven  unreliable  and  had  to  be  replaced 
with  another  Instrument; 

— There  were  problems  in  keephig  up  with 
the  massive  flow  of  data  that  was  coming 
into  Research  Triangle  Park. 

And  while  researchers  in  North  Carolina 
were  grappling  with  their  problems,  EPA 
headquarters  In  Washlngrtuii  had  problems 
of  its  own. 

Kennecott  Copper  Corp.  In  late  1971  had 
sued  the  agency  In  the  first  legal  challenge 
of  an  air  quality  standard  set  by  EPA  \mder 
the  Clean  Air  Act  Amendments  of  1970. 

After  hearing  the  corporation's  argiunents 
challenging  the  agency's  standard  for  sulfur 
dioxide,  a  XTj8.  Court  of  Appeals  judge  on 
Feb.  18.  197a,  ordered  the  EPA  administrator 
to  supply  Information  to  "enlighten  the 
court"  on  the  basis  for  the  standard. 

Standards  come  in  pairs — primary  stand- 
ards, thosa  to  protect  the  public  health  with 
a  margin  uf  safety,  and  secondary  standards, 
those  to  iirevent  damage  to  the  public  wel- 
fare such  e^  injury  to  plant  life. 

Although  Kenneoott  had  challenged  only 
the  secoi>dary  sulfiir  dioxide  standard,  EPA 
decided  to  update  the  information  in  sup- 
port of  bcth  standards,  according  to  Finklea. 

Among  the  areas  chosen  for  study  in  the 
CHESS  program  was  Utah's  Salt  Lake  Basin. 
A  major  <ource  of  pollution  in  the  area  was 
a  Kennecott  smelter  near  Salt  Lake  City, 
and  the  ?melter  was  the  springboard  for  the 
company's  concern  over  EPA's  sulfur  dioxide 
standar  (. 

"At  ■'ihat  time,  we  were  told,  'You  guy.? 
have  got  to  go  out  and  do  something  with 
no  incTease  In  budget  and  you've  got  to  begin 
insi7  weeks,"  Finklea  recalls. 

UAtil  the  emergency  that  grew  out  of  the 
Kernecott  court  case,  ES*A  scientists  had  not 
vl«»«red  the  portions  of  their  studies  dealing 
V7>th  sulfur  oxides  as  having  any  greater 
priority  than  CHESS  studies  of  other  pol- 
lutants. 

What  ensued  in  the  sprung  and  sim.mer  cf 
1972  would  have  lasting  impact  on  a  young 
bureaucracy  tasked  with  safeguarding  the 
environment  and  on  the  people  who  were 
caught  up  In  those  events. 

For  Instance,  It  would  raise  questions  on 
whether  an  agency  pressed  in  court  to  Justify 
its  regulatory  actions  coiUd,  at  the  same  time 
conduct  objective  scientific  research  in  sup- 
port of  those  actions. 

And  it  would  leave  lasting  scars  on  the 
lives  of  scientists — those  whose  marriages 
were  broken,  whose  careers  were  ruined. 
Some,  they  say,  became  psychotic,  and  some 
still  sweat  at  the  memory  of  turning  out 
about  20  complex  scientific  papers  in  a  mat- 
ter of  weeks. 


"In  the  course  of  June,  July  and  August 
of  1972,  rd  estimate  that  Finklea  probably 
worked  on  these  studies  an  average  of  16 
boius  a  day,"  recalled  one  scientist. 

"We  were  here  more  than  one  weekend, 
Saturdays  and  Sundays.  Well,  this  had  only 
occurred  on  isolated  occasions  before.  Tem- 
pers got  going.  Dr.  Finklea  kept  saying  this 
had  to  get  out  for  the  good  of  the  agency." 

Another  said,  "W^e  probably  averaged  work- 
ing 100  hours  a  week,  at  least  that  long.  He 
(Finklea)  probably  pxit  in  more  time  than 
I  did. 

"He  would  call  me  at  eight  o'clock  on  a 
Sunday  morning  and  ask  me  where  I  was." 

Against  this  backdrop.  Issues  arose  which 
scientists — some  still  with  the  agency  and 
some  who  since  have  left — feel  threatened 
to  nUn  their  professional  reputations. 

Papers  written  by  staff  scientists  were  ex- 
tensively rewritten  in  Flnklea's  oflBce. 

"The  paper  as  It  came  out  In  (publication) 
did  not  resemble  the  first  draft  that  we 
wrote,  so  whether  or  not  you  want  to  call  it 
a  re-vrlte  or  just  a  whole  new  paper  .  .  .  The 
papers  were  not  recognizable  from  the  point 
which  we  had  originally  written  them,"  said 
one  scientist. 

There  were  cases  in  which  Finklea  went 
beyond  revision  of  the  drafts  and  ordered  a 
new  set  of  statistical  analyses  in  an  effort  to 
establish  a  connection  between  sulfur  pol- 
lution and  health. 

Health  indicators  such  as  chronic  respira- 
tory disease  and  asthma  attacks  were  plotted 
graphically  in  relationship  to  pollution  levels. 

A  statistical  technique  called  mtUtiple  re- 
gression woiUd  then  be  performed  with  com- 
puters to  show  If  tb^e  were  significant  re- 
lationships between  pollution  levels  and 
health. 

Statlsticans  involved  in  these  analyses  say 
that  often  Finklea  would  select  for  publica- 
tion only  the  results  "that  supported  the 
connection  between  pollution  and  adverse 
health." 

A  scientist  recalled  a  study  of  persons  with 
such  diseases  as  asthma. 

"In  one  particiUar  study  there  were  248  re- 
gressions run  and  those  cases  which  showed 
the  desired  adverse  effects  (on  health)  were 
selected  and  placed  in  the  paper."  he  said. 

"So  it's  not  really  the  things  that  are  in 
the  papers,"  said  a  statistician.  "He  would 
come  back  and  say  let's  do  this  and  this  and 
this  and  he  woiUd  take  what  he  wanted  from 
it." 

Asked  if  scientists  protested,  he  said,  "prob- 
ably not  strongly  enough,  but  I  got  to  the 
point  where  I  said  I'm  not  trying  to  Interpret 
this  stuff  any  more.  I'm  Just  going  to  do  what 
you  tell  me." 

Another  statistical  issue  arose  over  the 
publication  of  what  are  called  "hockey  stick 
functions,"  so  named  because  when  they  are 
plotted  giaphically  tlie  pattern  resemblos  a 
hockey  stick. 

They  are  based  on  the  theory  that  there  is 
a  pollution  level  below  which  a  certain  health 
effect  Is  either  nonexistent  or  nearly  im- 
perceptible and  above  which  the  health  re- 
sponse rises  sharply. 

Publication  of  these  functions  in  scienti- 
fic papers  attracts  the  sharpest  scrutiny  be- 
cause such  evidence  can  be  used  In  setting  air 
quality  standards.  As  one  EPA  research  ad- 
ministrator put  it,  "The  lawyers  in  the  agency 
are  always  saying.  "Give  us  the  number.  " 

An  extensive  effort  was  made  to  discover 
siich  relationships  in  the  CHESS  data. 

In  each  case,  statisticians  worked  out  what 
they  called  "confidence  intervals"  or  tests  by 
which  they  could  Judge  the  strength  of  rela- 
tionships between  given  health  effects  and 
polUition  levels. 

One  scientist  involved  in  doing  thew  annl- 
yses  said  there  was  often  no  statistical  jus- 
tification for  saying  any  relationship  ex!st<'d 

Asked  if  the  truth  as  he  saw  it  was  mis- 
represented in  the  papers,  he  said: 


"I  do  believe  that  between  the  discussions 
and  the  selection  of  the  data  sets  it  did  not 
represent  the  truth  as  I  mw  it  as  a  statis- 
tician. I  believe  I  was  not  the  only  one  that 
perceived  it  in  that  manner." 

At  one  point.  "I  practically  broke  down  in 
tears  once  and  I  dont  think  I  was  the  only 
one,"  the  statistician  recalled  in  describing 
attempts  to  confront  Finklea  with  the  Issue. 

Several  of  us  sort  of  made  an  attempt  to 
stand  up  to  him,  to  disagree  with  him.  Re- 
member we  were  doing  this  at  Uke  eight 
o'clock  at  night  since  being  up  at  six  In  the 
morning  and  we  were  kind  of  tired. 

"What  it  would  amoimt  to  is  that  his  per- 
sonality would  just  dominate  you  and  there 
was  just  no.  .  ."  He  paused. 

"So  that  I've  forgotten  ho-v  he  did  it  but 
he  had  a  way.  To  a  couple  of  us  he  said,  "If 
you  don't  want  to  do  this  jtist  get  out  and 
well  get  It  done  without  you.'  That  kind  of 
an  effect. 

"You'd  already  sunk  noaybe  as  many  hours 
in  those  few  weeks  as  you  had  In  the  rest 
of  the  year  altogether  and  it  represented 
everything  the  whole  lab  bad  been  doing." 

Plnklea  himself  says  he  was  unaware  of 
such  intense  dissatisfaction  among  his  sci- 
entists at  EPA. 

"Well,  you  know  I'm  not  talking  to  the 
individuals  involved  and  Td  have  to  accept 
your  Judgment  and  appraisal  of  tbeir  re- 
sponses there.  I  think  a  ntimber  of  the 
drafts  were  not  really  responsive  to  the  prob- 
lems you  had  to  deal  with,"  he  said. 

"I  think  that  rd  almost  have  to  have  all 
the  scries  of  drafts  and  lay  them  out  for  you 
I  think  that  many  of  them  would  not  havi 
been  helpful  to  anybody  looking  at  air  pol- 
lution about  anything,  and  if  sensibilities 
were  offended  I  cotild  only  apologize. 

"I  think  we  did  press  very  hard  In  the  time 
frame  available.  Maybe  steamroUlng  Is  tho 
correct  word." 

Shortly  after  that  hectic  period.  Pinkle"« 
was  promoted  from  his  posltlMi  as  head  ot 
the  health  effects  research  program  to  di- 
rector of  the  entire  EPA  research  center  «t 
Research  Triangle  Park. 

He  said  tliat  following  his  promotion  the 
drafts  of  documents  produced  while  he  wa: 
head  of  the  CHESS  program  were  sent  out  for 
review  by  more  than  100  scientists  outside 
the  agency. 

And  he  contends  that  the  scientists  who 
wrote  the  CHESS  reports  were  free  to  In- 
corporate criticisms  that  came  to  the  agency- 
prior  to  final  publication  of  the  docxunents. 

But  some  of  the  outside  reviewers  have 
reservations. 

"They  (EPA)  got  a  lot  of  comments.  They 
got  some  praise  and  a  lot  of  kicks.  But  my 
fueling  is  that  they  didn't  really  respond 
very  much  to  the  criticisms  at  that  time  and 
noany  of  the  things  that  bad  been  critlclKed 
in  the  draft  are  still  In  (the  published  mono- 
graph) ."  said  D.  R.  Higgins  of  the  Unlversitj 
of  Micliigan.  "Tliis  made  some  people  un- 
happy." 

The  outside  rertewers  arc  not  tlie  only 
ones  v.'ho  are  skeptical  about  Fluklea's  con- 
tention. 

A  former  EPA  official  said.  "Up  to  the  mo- 
ment he  left  (research  center  In  197S.  about 
a  year  after  pubUcation  of  the  monograph) 
he  pulled  the  strings  in  that  health  effects 
laboratory.  To  say  that  the  problems  with 
those  studies  were  corrected  free  of  his  in- 
fluence Is  absolute  nonsense." 

Up  until  the  time  he  left  EPA  and  since. 
Finklea  has  repeatedly  cited  the  published 
CHESS  studies  on  sulfur  oxide  pollution  iu 
congressional  testimony  and  in  research 
pape'.s. 

In  a  paper  bearing  Lis  name  as  the  lead 
author  and  released  just  prior  to  his  de- 
parture from  EPA.  Finklea  cited  the  CHESS 
studies  as  evidence  that  sulfur  oxides  could 
be  re-sponsible  for  "thousands  ot  prematiu'e 
death?,  millions  of  days  of  lllnesa  among 
susceptible  segments  of  the  popxilatlou.  hi'n- 
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Federal  law  allows  the  agency  to  require 
emission  controls  on  power  plants  converting 
to  coal  under  certain  conditions  If  they  will 
produce  pollutants  for  which  there  is  at 
present  no  air  quality  standard — pollutants 
which  pose  a  significant  risk  to  health. 

The  agency  has  chosen  to  apply  this  "slg- 
nlficaut  risk"  provision  only  to  sulfates 
"based  on  currently  available  health  effects 
information,"  including  CHESS. 

At  the  same  time.  EPA  has  declared  that 
it  will  take  three  to  five  years  before  research 
can  provide  the  information  needed  to  decide 
on  an  air  quality  standai'd  for  sulfates. 

To  date,  EPA  has  published  only  the  ful- 
fur  oxides  information  from  CHESS  studies 
conducted  during  1970  and  1971. 

Ikleanwhlle,  according  to  agency  scientists, 
billions  of  bits  of  additional  data  have  been 
collected — far  more  than  served  as  a  basis  for 
tne  published  monographs. 

Those  who  have  looked  at  preltDiln.<u"y  re- 
ports based  on  the  unpublished  data  say  chey 
contradict  conclusions  draKoi  in  the  pub- 
lished studies  done  durhig  the  sunmier  of 
1972. 

Dr.  Stanley  M.  Greeiifield,  former  EPA 
assistant  administrator  and  now  president  of 
a  consulting  firm,  has  been  retained  by  the 
Electric  Power  Research  Institute -an  Indus- 
try group. 

As  part  of  an  eflfort  to  help  biiUd  a  research 
program  for  the  Institute,  Greenfield  is  ex- 
amining the  CHESS  studies. 

"We  have  found  definite  contradictions  be- 
tween the  published  studle.?  and  those  based 
on  data  from  later  years,"  he  said. 

He  cited  a  study  of  elderly  cardlo-pul- 
monary  patients  in  three  communities  In  the 
New  York  City  metropolitan  area. 

In  the  published  studies,  Greenfield  said, 
average  dally  percentages  of  patients  report- 
ing shortne.ss  of  breath  were  6.7%,  25"-.  and 
30',;. 

A  draft  refjort  of  data  from  the  following 
two  years  noted  that  the  percentages  for  the 
three  communities  had  dropped  to  6.3t'c,  5% 
and  2%.  However,  Greenfield  said,  there  was 
no  corresponding  drop  in  concentrations  of 
sulfate  in  the  three  communities,  which  the 
published  study  linked  to  shortness  of 
breath. 

So  the  controversy  over  CHESS  rages  on 
even  after  collection  of  data  under  tiie  pro- 
gram has  been  halted  by  EPA. 

The  man  who  Is  currently  over.seelng  anal- 
ysis of  the  remaining  mound  of  data  ex- 
plained what  it  has  all  meant  to  him  and  to 
his  research  program. 

"First  of  all  let  me  say  I  believe  the  weight 
of  evidence  does  indicate  that.  If  there  was 
not  conscious  overlnterpretation,  at  least 
there  was  some  selective  inclusion  of  con- 
clusions in  the   (published  CHESS)    report. 

"What  that  has  meant  to  me  is  that  I've 
had  one  hell  of  a  time  convincing  the  coim- 
try.  If  you  will,  that  this  kind  of  a  program 
can  be  conducted  to  the  benefit  of  every- 
body, including  industry. 

"It  has  made  my  Job  very  dlflBcult.  It's 
made  me  discouraged  to  the  point  of  de- 
spairing that  111  ever  be  successful  In  con- 
tinuing the  kind  of  studies  that  are  Indis- 
pensable to  establishing  a  reasonable  control 
strategy  for  the  country," 

Bii  lion-Dollar    Pollution   Decisions    Rest 
ON   Slim   Data,   Official   Says 

(By  W.  R.  Rood) 

"We   are   making   multlblUion   dollnr    de- 
cisions about  controlling  air  pollution  on  a 
25-ceut  data  base." 

That    statement    comes    not    from   a    dis- 
gruntled   indxistrallst    but '  froui    Dr.    John 
Kiielsoii.  the  man  who  heads  the  laboratory 
set    \ip    by    the    Envireumcntal    Protection 
Agency  to  determine  the  link*  between  air 
pollution  and  public  health.   .   .       .... 

_  And  laboratories  are  where  the  action  is 
in.  air  poUutiou — or  at  least  where  people 
like  knelson' think  It  shoiild  be-^at  a'tlihe 


whe-'.  the  issue  has  evolved  fyom  one  that 
drew  thousands  of  marchers  into  the  st|j;eets 
to  one  debated  In  the  halls  of  science. 

To  be  sure,  the  financial  stakes  are  still 
high  enough,  the  exchange  between  industry 
and  the  environmentalists  still  hot  euoU(,'b. 
that  politicians  still  feel  drawn  to  the  issue. 

The  scientists  have  become  the  darlings 
of  the  day — wooed  by  industry  whose  execu- 
tives are  realizing  that  fist  banging  hasn  t 
worked,  and  by  government  ofiicials  whose 
policies  are  being  subjected  to  increasingly 
sophisticated  scrutiny. 

Even  the  environmental  groups  have  their 
share  of  Ph.D's. 

In  the  middle  are  the  government  sci- 
entists— doing  research  of  tlieU-  own  and 
evaluating  that  of  others  to  find  a  sound 
basis  for  some  of  the  most  costly  regulatory 
decisions  the  country  has  ever  made. 

"You  can  decide  that  an  energy  policy 
predicated  on  public  health,  at  an  air-pollu- 
tion control  strategy  that  costs  money  and  is 
predicated  on  public  health  is  Justifiable, 
and  be  wrong,  be  wrong  in  the  direction  of 
overcontrolling  or  controlling  the  wrong 
thing,"  said  Knelson. 

"That  is  why  you  don't  wager  billions  oi 
dollars  In  a  time  of  financial  difficulty  like 
we're  In  now  on  almost  no  information. 

"We  are  overcontrolling.  That's  a  possi- 
bility. In  the  absence  of  information,  legiti- 
mately, environmentally  concerned  people 
have  a  tendency  to  err  in  the  direction  oi 
safety,  which  is  right.  The  prudent  man 
hedges  hts  bet  and  says,  "If  it  could  be  bad 
for  me.  I  better  watch  out  and  control.'  ' 

But  even  prudent  people  are  scratching 
for  rent  money  these  days,  and  air-pollution 
.scientists  are  under  increasing  pressure  to 
come  up  with  more  exact  information. 

It's  gotten  to  be  almost  an  annual  event 
for  Congress  to  ask  the  National  Academy  of 
Sciences  for  a  report  examining  the  scientific 
basis  for   national   air  quality  standards. 

And  the  academy's  replies,  year  after  year, 
vary  on  the  theme  that  there  are  great  gap- 
in  our  knowledge  about  the  effects  of  air  pol- 
lution on  health,  but  based  on  the  incom- 
plete Information  the  standards  should  be 
left  alone. 

The  problem,  according  to  those  control- 
ling air  pollution,  is  that  the  law  doesn't 
allow  for  Ignorance.  The  Clean  Air  Act  says 
standards  should  be  set  to  protect  the  most 
sensitive  segments  of  the  population  with  a 
margin  of  safety. 

Even  some  scientists  who  help  prepare  the 
national  academy's  replies  to  Congress  are 
having  their  doubts  about  the  legal  founda- 
tions for  alr-poUutlon  control. 

"I  think  that  the  problem  with  the  legis- 
lation on  these  matters  is  that  it  says  the 
standards  ought  to  be  set  up  to  protect  every- 
body. That's  a  physical  impos.siblllty,"  said 
Dr.  Benjamin  G.  Ferris,  a  Harvard  scientist. 

"I  think  that's  a  lot  of  window  dressing 
to  say  were  thinking  of  the  smallest  spar- 
row, which  you  probably  don't  do.  Becau.s'? 
if  you're  going  to  adhere  to  that  you  ought 
to  set  the  (pollution)  levels  at  zero.  You'll 
always  find  a  sensitive  bloke  who  will  flip 
out  on  you." 

The  problem,  according  to  the  scientists, 
is  that  we  don't  have  the  scientific  basis  for 
clearly  defining  the  risks  and  the  benefits. 

Tlie  prevailing  sentiment  among  many  air- 
pollution  researchers  Interviewed  by  The 
Times  is  not  that  we  should  begin  tampering 
with  existing  standards. 

Rather,  they  say,  a  nation  demanding  ade- 
quate controls  on  air  pollution  should  give 
its  .scientists  the  resoiurces  to  determine  a 
rational  basis  for  those  controls — something 
besides  what  EPA's  Knelooii  calls  the  25- 
cent  data  base.'    " 

'When  EPA\s  Offlc*  of  Research'  arid  Devel- 
"opnient  was  formed"  along  with  the  agency 
more  than  five  years  algo.  agency  'pfficlaLs  ex- 
pected It  ib  contalil  6,000  persons  Hj  1975. 

Most  recent  figures"  show  that  there  are 
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1,999  persons  in  the  office,  and  Dr.  Wilson 
Talley,  assistant  EPA  administrator  for  re- 
search and  development,  has  been  told  that 
he  must  cut  that  number  by  250  before  the 
close  of  the  fiscal  year. 

The  reckon  for  the  cut  Is  per.sonnel  ceilings 
imposed  on  the  agency  by  the  Office  of  Man- 
agement and  Budget  as  part  of  the  Ford 
Administration's  program  for  cutting  the  size 
oi  the  federal  bmreaucracy. 

"It  will  mean  sloppy  work  and  slipped 
dradllnes,"  said  Talley. 

There  are  other  problenxs  that  wottld  make 
It  clifflcult  for  the  agency  to  overcome  Its 
research  problems  even  without  personnel 
ceilings. 

One  Is  the  effect  of  a  decision  to  cut  fed- 
eral funding  for  the  training  of  research 
physicians. 

Five  years  ago,  EPA's  health  efforts  re- 
.learch  program  Included  26  physicians.  To- 
day there  are  none. 

EIPA  caso  has  trouble  holding  onto  Its 
physician-researchers. 

Dr.  Carl  M.  Shy,  a  physician  who  resigned 
from  the  health  effects  program,  described 
the  problem  this  way. 

"You  get  fed  up  with  the  fact  that  you 
.set  up  a  research  program  with  a  set  of  ob- 
jectives and  find  yourself  constantly  being 
torn  away  from  It  to  other  issues,"  said  Shy. 

"Within  the  federal  government,  the  re- 
ward Is  not  BO  much  for  great  scientific  work 
as  for  good  administration." 

Shy  said  he  was  a  casualty  of  that  system. 

"I  think  I  looked  down  the  road  and  said 
I've  been  here  six  years.  Do  I  want  another 
six  years  of  this?  What  are  my  alternatives? 
I  looked  at  the  alternatives  and  came  to  the 
university  where  there  isn't  the  kind  of  tear- 
ing apart  you  get  In  the  agency." 

The  agency's  answer  to  its  ttnanpower  prob- 
lems has  been  money. 

"We  get  plenty  of  money  but  no  new  posi- 
tions," explained  one  agency  official. 

To  a  large  extent,  the  agency's  Office  of 
Research  and  Development  spends  much  of 
Its  effort  finding  others  who  can  nse  the 
money. 

"The  research  has  tripled  since  1960  and 
there  are  fewer  people  doing  rese^cb.  It's 
doubled  in  the  last  two  or  t'an^  years,  and 
there  are  fewer  people  In  the  Office  of  Re- 
search and  Development  to  do  It,"  said 
Talley. 

"We've  gotten  ourselves  Into  a  mode  where, 
out  of  a  quarter  of  a  billion  dollars,  we  only 
spend  about  970  million  In-house  for  our 
own  people,  and  all  the  rest  Is  transferred  to 
other  governmental  agencies,  to  universities, 
to  nonprofit  organizations." 

Agency  scientists  complain  that  farming 
out  research  to  contractors  hasn't  worked. 

"liftgally.  under  federal  regulations  tar  ad- 
ministering contracts,  you  cannot  tell  a  con- 
tractor's employees  what  to  do.  This  severely 
iiihibits  our  capabilities  for  doing  high- 
quality  work,"  said  one  air-pollution  re- 
searcher. 

While  the  agency  is  grappling  with  these 
.  administrative  heculaches,  outsiders  are  be- 
ginning to  ask  whether  EPA  should  even  be 
in  the  research  business  and,  if  so,  to  what 
extent. 

For  Instance,  there  is  a  growing  feeling 
that  for  a  regulatory  agency  to  be  doing  its 
own  research  is  a  conBict  of  interest. 

The  conflict  lies  between  the  regulators, 
who  run  the  agency,  and  the  scientists  who 
work  for  them. 

"My  feeling  ts  tliat  a  regulatory  agency, 
efipeclally  a  young  one  like  EPA.  is  anxious 
to  Justify  its  existence  by  regulating."  Shy 
said. 

"The  agency  wants  to  regulate,  let's  say. 
on  less  than  complete  evidence,  because  the 
people  who  are  doing  the  regulating  are  not 
scientists.  They're  lawyers  and  engineers,  and 
they  don't  underst*nd  the  complexities  of 
these  kinds  of  studies— the  fact  that  a  study 
doesn't  give  black  and  white  results." 


The  very  nature  of  EPA's  mLssion,  some 
say,  creates  preesure  for  agency  scientists 
to  stretch  their  results  in  proving  the  con- 
nection between  hiunan  health  and  pollu- 
tion. 

Such  charges  have  prompted  the  agency 
to  form  panels  of  outside  scientists  to  re- 
view EPA  research. 

One  of  these  scientists.  Dr.  Ian  Higglns  of 
the  University  of  Michigan,  discussed  the 
problem  as  he  saw  it  illustrated  in  EPA  re- 
search. 

"I  think  (EPA  scientists)  were  determined 
to  get  things  out  somehow  and  maybe  looked 
upon  their  mission  as  primarily  to  reduce 
air  pollution  and  obviously  under  those 
terms  one  goes  into  the  game  with  a  certain 
inherent  bias,"  he  said. 

"If  I  looked  upon  my  task  In  life  as  re- 
ducing air  pollution,  I  would  certainly  con- 
centrate on  those  cases  where  pollution 
seemed  to  be  doing  harm. 

"I  don't  see  how  you  can  expect  other- 
wise and  I  think  many  people  have  felt  it 
was  a  mistake  for  the  regulatory  agency  to 
be  concerned  with  the  collection  of  data 
which  would  provide  the  scientific  back- 
groimd  for  regulating  the  air  pollution." 

Issues  such  as  these  are  under  study  by  a 
National  Academy  of  Sciences  task  force.  The 
study  was  Initiated  in  1974  with  a  $6  mlllton 
congressional  appropriation  and  is  scheduled 
for  publication  in  June,  1977. 

Among  other  things,  an  academy  spokes- 
man said,  the  study  will  explore  whether  an 
agency  such  as  EPA  wotild  "have  the  cotirage 
to  Initiate  an  experiment  that  would  inval- 
idate its  standards." 

There  are  stirrings  in  Congress  as  well. 
Several  committees  have  been  asking  ques- 
tions about  the  conflict  between  the  agency's 
regulatory  and  research  arms. 

"We're  concerned,"  said  ore  congressional 
source,  "because  the  research  hasn't  been 
adequate  to  date.  Since  they  haven't  been 
doing  the  Job  that  everyone,  themselves  in- 
cluded, thinks  should  be  getting  done,  we 
have  to  ask  why." 

Mr,  FANNIN.  The  cost  to  our  Nation 
of  the  EPA's  unscientiflc  approach  to  pol- 
luti(m  control  Is  too  large  to  even  be  com- 
puted, but  we  can  be  sure  that  these 
maneuverings  have  contributed  signifi- 
cantly to  the  increasing  materials  short- 
age and  continuing  unemployment  prob- 
lem. 

Mr.  President,  my  State  of  Arizona 
happens  to  have  mined  approximately  50 
percent  or  more  of  the  copper  produced 
in  the  United  States.  In  fact,  it  has  gone 
up  this  year,  1975,  and  is  even  above  the 
figures  that  were  very  strildng  in  prior 
years.  So  this  is  of  great  concern  to  the 
Members  of  our  delegation  from  Arizona 
and,  of  course,  should  be  of  great  con- 
cern to  all  of  the  people  of  this  Nation 
and  especially  to  Members  of  Congress.  If 
we  continue  to  cut  down  on  our  produc- 
tion of  copper — and  certainly,  we  are 
restricting  the  ability  of  my  State  of  Ari- 
zona to  produce  the  copper  that  we  know 
we  shall  need  in  the  future  by  having 
unrealistic  regulations  such  as  have  gone 
into  effect.  They  cei-tainly  should  be 
changed  if  we  are  to  go  forward  with  the 
programs  that  are  necessary,  frcMn  the 
standpoint  ctf  our  needs  here  ot  the  do- 
mestic Industry  commercially,  and  also 
from  the  standpoint  of  the  preservatkm 
of  the  defense  posture  of  this  Natlcm. 
Copper  plays  a  very  lmp(»tant  part  In 
this  develc^unent,  so  we  must  take  that 
Into  ccmsideratlon. 

When  we  talk  about  examples  that  are 
happening  around  the  countty,  Uiey  0^- 


tainly  are  adversely  affecting  what  we 
can  do  both  from  the  standpoint  of  the 
production  of  metals  and  the  production 
of  other  materials,  and  we  must  look  at 
the  reason  for  this. 

FBDE&AL   POWER    CObUDSSION 

Other  striking  examples  of  advei-se 
impacts  of  regulation  in  the  energy  and 
environment  area  have  stemmed  from 
Federal  Power  Commission — ^PPC — ^juris- 
diction over  natural  gas  price?.  This  has 
been  conducive  to  delay,  uncertainty,  and 
distortions  between  the  prices  of  natural 
gas  produced  for  sale  in  interstate  versus 
intra.state  markets,  and  between  the  pric« 
of  natural  gas  and  that  of  other  fuels. 
The  result  has  been  increasing  shortages 
of  natural  gas  and  a  widening  gap  be- 
tween supply  and  demand. 

I  reiterate  the  importance  of  this  par- 
ticular subject  because  I  feel  it  is  abso- 
lutely essential  that  we  take  action  dur- 
ing tills  session  of  Congi-ess.  Certainly, 
we  should  take  action  in  the  next  few 
weeks,  and  I  hope  we  will. 

Additional  Federal  Power  Commission 
regulations  established  curtailment  pri- 
orities would  have  been  unnecessary,  if 
natural  gas  prices  had  not  been  so  con- 
strained. 

Natural  gas  regulation  has  been  coun- 
terproductive fj-om  the  st?«rt.  To  trace  a 
little  histoi'y  of  it,  in  1954.  the  Supreme 
Court,  In  the  Phillips  case,'  held  that  the 
PPC  had  the  authority  to  regulate  the 
wdlhead  price  at  which  natural  gas  pro- 
ducers sell  gas  to  intei'fetote  pipeline  com- 
panies. 

The  problems  of  implementing  lliis  de- 
cision became  immediately  apparent.  Tlie 
initial  method  of  regulation  involved  a 
case-by-case,  cost-of-service  approach 
with  thousands  of  gas  producers  filing 
rates  with  the  FPC.  This  led  to  a  situa- 
tion which  was  described  as  "without 
question  the  outstanding  example  in  the 
Federal  Government  of  the  breakdown  of 
the  administrative  process."*  The  Fed- 
eral Power  Commission  itself  agreed 
that.— 

Producers  of  natural  gas  cannot  by  any 
stretch  of  the  Imagination  be  classified  "as 
traditional  public  utilities.  The  tradi- 
tional .  .  .  method  of  regulating  utilities  is 
not  a  sensible  or  even  e  workable  method  of 
fixing  the  rates  of  independent  producers  of 
natural  gas."* 

The  FPC  went  on  t-o  say  that  even  If 
its  staff  were  tripled,  the  case-by-case 
approach  would  not  result  in  the  PPC 
eliminating  its  backlog  until  the  year 
2043.  At  the  time  of  President  Kennedy's 
special  message  on  regulatory  agencies 
shortly  after  he  came  to  office  in  1961. 
there  was  already  an  FPC  backlog  of 
4,000  gas  rate  increases. 

The  distinguished  Senator  from  New 
Mexico,  a  producing  State,  is  very 
familiar  with  wliat  this  has  dcme  in  the 
develoi»nent  of  these  natural  resources. 
Certainly,  it  has  been  of  great  concern 
to  an  of  us.  I  happen  not  to  be  from  a 
producing  State,   but  certainly,   it  has 


•PbinipB  Petjvluem  Co.  vs.  Wisconsin— 
1954. 

■James  Landis — ^Report  on  Regulatory 
Agenolea  to  the  Pnatdmt-Mect — 1960. 

•Oito«  l»  -Ttm  ReguUtocs~— liMds  Kohl* 
meter  1989  (Page  MS>. 
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been  suffering  from  n<  t  having  this  de- 
velopment. 

After  the  failure  of  i  the  case-by -case 
approach,  the  FPC  insiituted  a  national 
area  rate  approach  dividing  the  county 
into  23  different  geographic  areas,  within 
each  of  which  gas  pixxfucers  would  have 
identical  prices.  Esta^hsliing  tlie  area 
rates  was  an  incrediblj  lengthy  process. 
The  fia-st  Permian  Bafijn  area  rate  case, 
which  established  ceiliig  prices  for  nat- 
ural gas  within  one  of  ^e  larger  natural 
ga.s  producing  areas  land  which  also 
created  a  two- tier  pricing  system  by 
making  a  distinction  between  "old"  and 
"new"  gas,  took  7  years  to  conclude.  The 
proceeding  wa.s  begmi  ii  1961.  completed 
in  1963  and  finally  aflirmed  by  the  Su- 
preme Comt  m  1968.  piis  paltera  was 
repeated  in  otlier  area|  with  the  Hugo- 
ton -Anadarko  case  tal^ng  from  1963  to 
1971,  the  first  and  second  soutlieiTi 
Louisiana  cases  taking  from  1961  to  1974, 
and  so  on.  The  results  liave  been  evident, 
lengthy  delay  and  persiting  micertainty 
over  prices.  I 

The  PTPC  recognizeq  many  of  these 
problems  and  developedja  number  of  pro- 
posals to  modify  the  basic  sy.stera.  These 
included  instituting  an  (a  rates  by  rule- 
making process,  issuing  limited  term  cer- 
tificates with  pregrante< ;  abandonment  to 
enable  interstate  pipelihes  to  obtain  ad- 
ditional supplies  for  emergency  needs, 
and  establishing  an  optional  pricing 
procedure.  These  attempts  to  expedite 
ratemaking  and  to  raise  prices  have 
themselves  taken  time.  For  instance,  it 
has  taken  almost  2  yea:  's  for  the  FPC  to 
Issue  an  opinion  in  the  Rocky  Moimtain 
area  rate  case.  When  an  FPC  decision 
has  been  made,  it  has  inevitably  been 
subject  to  lengthy  judicial  challenge. 

Price  uncertainty  has  peen  compounded 
by  the  possibility  that  liatural  gas  prices 
may  actually  be  lowered  by  the  FPC 
from  previously'  approv^ 
ample,  the  southern  L< 
rate  was  progressively 
through  1968.' 

These  examples  reflect  the  difficulty 
of  establishing  rates  thfough  the  regula- 
tory process.  The  resul*  have  inevitably 
been  arbitrai-y.  Natui-a|  gas  exploration 
and  production  is  a  hig{h-risk,  high-cost 
venture,  and  there  is  ilo  clear  relation- 
ship between  costs  aid  returns.  The 
averaging  of  costs  is  npt  easy.  Another 
problem  for  the  regulators  is  tlie  alloca- 
tion of  joint  costs,  wh(  n  natural  gas  is 
produced  In  associatioa  with  other  hy- 
drocarbons. Finally,  as  one  obsei'ver  has 
pointed  out — 

Co6t-price  circularity  is  buUt  Into  the  reg- 
ulatory system.  Price  ceil:  ngs  limit  explora- 
tion to  those  reserves  the  producer  believes 
can  be  economically  devel^jped  in  the  future. 
To  the  extent  that  price  callings  remain  low, 
and  to  the  extent  these  |«ice  cell  ings  hiflu- 
ence  drilling,  tmly  low-cc^t  reserves  wiU  be 
developed.  Accordingly,  price  ceiliDgs  based 
on  c<}st  will  remain  low--iiacef  only  Ipw-cost 
wells  were  drilled  because  fcf  anticipated  low- 
prlcB  ceilings.  .  .  ."» 

Let  US  briefly  look  si,  the  impacts  of 
this  regulation.  Production  costs  have 
risen  faster  than  average  piices.  There 


bd  rates.  For  ex- 
slana  guideline 
bduced  fx-om  1960 


'  Patrtcia     Startatt— ■1%ie     Natural     <3as 
Shortage  and  tfee  Oongre***  (1 974  )•  page  31. 
"Starrat  op.  cit.  Page  »,'■**<>  n-"  .     .-(r-.i 


have  been  inadequate  Incentives  to  pro- 
duce new  gas,  and  a  decline  in  explora- 
tory efforts  has  occurred.  For  ttie  first 
time  in  1968,  production  exceeded  gross 
additions  to  proved  resei-ves.  The  re- 
sei-ves-to-production  ratio  has  since  been 
in  consistent  decline.  While  supply  is  in- 
hibited, demand  has  been  artificially 
stimulated.  The  value  of  clean-burning 
natural  gas  has  been  kept  low,  relative 
to  other  fuels.  Cm-taiJments  of  natural 
gas  deliveries  to  flim,  and  not  just  to  in- 
terruptible  customers  have  increased 
dramatically  in  volume. 

As  supplies  decline  and  cui-taUments 
increase,  energj'  users  are  forced  to  shift 
to  higher  cost  supplies.  As  pipeline  deliv- 
eries and  operating  load  factors  di'op, 
the  unit  cost  of  seivice  increases.  Tlaose 
unable  to  convert  to  otiiei-  fuels  or  to 
purchase  sufficient  supplies  are  fort;ed  to 
shut  down  operations.  Use  of  dirtier  fuels 
requires  investment  in  costly  environ- 
mental protection  equipment. 

Clearly,  legislation  to  alleviate  this  reg- 
ulatory nightmare  is  urgently  needed. 

FETKRAL   ENERGV    ADMINISTRATION 

The  complexity  and  growth  of  an 
agency's  regulatory  functions  is  well  il- 
lustrated in  the  case  of  the  Federal  En- 
ergy Administration,  FEA.  FEA  already 
has  3,400  employees  and  a  budget  of  $142 
miliion  which  is  expected  to  eventually 
triple  to  $440  million.  1,300  FEA  em- 
ployees are  engaged  in  oil  industi'y  regu- 
lation, and  that  number  is  predicted  to 
increase  to  1,900  during  the  course  of 
this  year.  It  has  been  estimated  that  in- 
dustry responses  to  PEA-required  reports 
now  total  2  million  pages.* 

The  experience  of  an  individual  com- 
pany with  FEA  regulation  is  exemplified 
by  the  Shell  Oil  Co.  Shell  estimates  that 
it  spends  over  $10  minion  a  year  to 
prepare  and  submit  reports  to  the  FEA. 
This  uivolves  over  80,000  man-days  of 
work. 

Shell  cites  one  specific  example  in- 
volving excessive  paper  work:  The  FEA's 
proposed  Petroleum  Company  Financial 
Report.  It  would  requii-e  substantial  de- 
tail, far  exceeding  the  analytical  needs 
of  the  FEA  and  in  fact  entails  the  devel- 
opment of  a  new  complex  data  system 
to  obtain  information  for  which  Shell 
Itself  has  little  use  or  Interest. 

NTJCLEAR    REGt;l.ATOSY    ISSUES 

Another  case  where  the  regulatory 
process  is  in  urgent  need  of  streamlining 
is  the  nuclear  area.  In  the  United  States, 
it  takes  8  to  10  years  to  plan  and  con- 
stj-uct  nuclear  power  stations,  which 
compares  to  oxily  6  years  in  France  and 
4  to  5  years  in  Japan.  Not  long  ago  Uie 
Atomic  Industx'ial  Forum  sponsored  a 
study  of  the  causes  of  nuclear  powerplant 
delays.^  One  of  the  main  results  of  this 
study  was  that  changes  imposed  by  modi- 
fications in  liceiising  and  regulatory  re- 
quirements were  cited  as  a  cause  of  dela^r 
more  fi"eQueaWy  than  aiiy  otlier  factor. 


••JTJv 


•  •These  atiove  Hgnre^  are  clt:d  In  a  Wall 
Street  Jourual  article  "Getting  Entrenched" 
of  Tuesday  March  S,  1976. 

'  Pursuant  to  a  request  from  the  President 
in  November  1973.  The  ree^'^U:  >«ere  based 
oil  replies  trom„37  utility,  o.wiier-ouerators  of 
•nucle*r  power"  pr6jects.  47  -inder  construc- 
tion ahd  4«  swatting' con'sttTyctlon  perrrilts. 


The  study  showed  that  these  changes 
helped  to  delay  85  percent  of  the  reactor 
plants  under  construction  and  were  also 
the  cause  of  the  most  time  lost,  42  per- 
cent of  the  total  1,119  plant-months  of 
delay  experienced  by  the  46  plants. 

Among  the  delay  factors  cited  in  the 
licensing  area  were  the  lack  of  defini- 
tive criteria  and  standards,  excessive 
questions  delving  into  unwarranted  de- 
tail, and  changes  not  wan-anted  by  safety 
or  environmental  factors  or  not  justified 
by  cost-benefit  analysis.  Aiziong  those 
mentioned  in  the  envu'onmental  and 
safety  ai'eas  were  the  indefiniteness  of 
the  impact  of  "as  low  as  practicable  lim- 
its" on  pei-mitted  releases  of  radioactive 
effluents  and  off-site  radiation  exposm-es, 
and  delays  attributable  to  the  retioac- 
tive  necessity  of  providing  against  an 
8s.sumed  pipe  break  outside  reactor  con- 
tainment. 

The  largest  single  cause  of  delay,  how- 
ever, was  related  to  the  Impact  of  the 
Calvert  Cliffs  coml  decision'  in  which 
tlie  Coui  t  of  Appeals  for  the  DisUict  of 
Columbia  laid  down  quite  rigorous  pro- 
cedm-al  i-equirements  to  which  the 
Atomic  Energy  Commission  had  to  com- 
ply in  connection  with  granting  licenses 
for  nuclear  power  stations. 

Another  related  delay  factor  ^hich 
v.  as  highlighted  by  the  survey  was  the 
alleged  disproportionate  divei^ion  of 
technical  personnel  to  regulatory  mat- 
ters. Some  of  the  sui-vey  respondents 
cited  the  diversion  of  engineering  per- 
sonnel to  answering  questions  raised  by 
the  AEC  regulatory  staff,  inany  of  which 
were  couslderefJ  to  bear  no  dh'ect  rela- 
tionship to  safety  coii&iderations.  The 
manpower  i-equirements  to  support  the 
licensing  effort  were  thas  seen  to  be  in 
direct  competition  with  the  engineering 
manpower  required  to  meet  the  construc- 
tion schedule.  Technical  pei-soimel  were 
also  being  diverted  to  the  prepai-ation  of 
enviromnental  impact  statements,  an- 
swering questions,  and  participating  in 
foilow-on  hearings.  One  respondent 
claimec'  that  this  diversion  of  his  most 
experienced  manpower  to  regulatory 
matters  was  probably  the  most  serious 
problem  currently  facing  him. 

Tlie  economic  burden  of  delays  in  the 
licensing  and  operation  of  nuclear  power- 
plants  has  also  been  addressed  by  the 
SoutheiTi  California  Edison  Co.  The  ad- 
ditional cost  of  1  day's  delay  in  terms 
of  replacement  power — fuel  oil — for  the 
company's  1,100  megawatt  San  Onofre 
unit  2,  has  been  estimated  at  $590,000. 
Depending  on  the  capacity  factor  for  the 
plant,  the  results  would  be  additional 
fuel  costs  of  around  $100  to  $200  million 
for  a  1  year's  delay.* 

Exhibit  1 

How    EPA    BUI^SLEO    THE    SMSLZZB    EMISSION 
.    BCLE 

(EDrroR's  Note.— The  followlDg  fcrtlele  Is 
excerpted  from  the  Oct.  27  Isaue  of  Pay  Dirt, 
a  monthly  mbiing  industry  magazine  based 
in  BiSbee  and  edited  by  William  C.  Epler. 

Since  the  article  was  written  the  EPA  has 
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0'  S.'  Califoriil'a  fidison  Co.  ^14  Cbalzaa^m  of 
th'e  Edison  filec trie  Instituite's, Executive  Ad- 
visory Committee  on'  Nuclear  Power. 


said  rules  governing  sulfuric  acid  mist  emis- 
sions have  been  suspended.  Problems  in  con- 
trolling the  mist  were  discovered  only  last 
mouth.  Gas  poUutton  rules  wm  go  into  effect 
in  December,  however.  All  Arizona  smelters, 
with  the  possible  exception  of  the  Phelps 
Dodge  unit  at  Douglas,  are  expected  to  be 
able  to  comply  with  those  rules. ) 

The  fracas  over  future  of  at  least  five  of 
Ariisona's  seven  copper  smelters  continues  to 
bubble  along — and  chances  are  it  is  gomg  to 
get  even  more  active  in  the  weeks  and 
months  ahead. 

Developments  of  the  past  month  Include: 

Phelps  Dodge  Corporation  on  October  nth 
filed  a  petition  with  the  federal  Environ- 
mental Protection  Agency  asking  it  to  take 
another  look  at  a  regulation  that  the  com- 
pany, the  industry  and  the  state  sa>  makes 
it  Impossible  for  the  five  smelters  to  comply 
with  air  quality  standards. 

The  petition  mentioned  above  is  an  out- 
growth of  a  fairy  tale  history  of  the  prom\U- 
gatlon  of  a  federal  and  state  regulation  that 
almost  defies  belief. 

The  word  is  out  that  the  long  ant4cipated 
smelter  control  regulations  from  EPA  have 
been  completed  and  will  soon  be  published  in 
the  Federal  Register.  It  is  believed  these  reg- 
ulations will  req\ilre  positive  emission  con- 
trol crltei-ia  that  several  smelters,  now  near- 
Ing  completion  of  expensive  projects  to  meet 
state  air  quality  standards,  wtu  not  be  able 
to  meet. 

THE    FAIRY    TALE 

As  a  result  of  information  supplied  by 
\'ariou8  parties,  Bruce  Soott,  head  of  the 
State  Bureau  of  Air  Quality  Couti-ol,  caUed  a 
special  conference  meeting  held  October  14th 
in  Phoenix  to  consider  a  new  crisis  that  has 
arisen. 

Among  those  attending  were  representa- 
tives of  Phelps  Dodge,  several  officials  from 
the  EPA '8  state  and  Ban  Francisco  regional 
ofilces,  officials  of  other  companies  with 
smelters,  state  health  ofliclals  and  others  with 
an  interest. 

John  P.  Boland  of  Phoenix,  pn  attorney  for 
Phelps  Dodge,  explamed  that  a  regxilatlon 
that  threatens  to  close  five  smelters  was 
written  by  two  federal  employees  under 
pressiire  to  produce  sometlilng.  As  a  result, 
they  used  a  Colorado  regulation  without  con- 
sidering whether  it  was  technically  feasible. 
He  said  the  two  men  had  little  to  work  with, 
but  under  a  deadline  Imposed  by  the  Clean 
Air  Act,  threw  together  some  material  and 
turned  it  in,  without  technical  investigation. 

In  due  course,  the  regulation  was  adopted 
by  the  EPA  as  an  official  criteria  and  sub- 
sequently It  forced  the  state  to  also  adopt 
it  in  order  to  qualify  for  general  grant  to  help 
cover  administrative  costs  of  ttie  state 
program. 

The  regulation  In  question  places  a  limit 
on  the  amount  of  particulate  matter  a  source 
of  pollution  can  emit,  using  a  table  to  deter- 
mine the  amount  by  weight. 

Arizona  adopted  the  table  for  an  area  In- 
cluding GUa,  Pinal,  Pima,  Maricopa  and  Santa 
Cruz  counties  after  EPA  ruled  the  state's 
original  table  was  not  stringent  enough. 

WhUe  the  regulation  cvurently  only  affects 
those  five  counties,  it  is  expected  to  be  but 
a  matter  of  time  until  federal  regiUatlons 
make  it  effective  in  aU  14  Arizona  counties, 
thereby  affecting  the  Phelps  Dodge  smelters 
at  Douglas  in  Cochise  Oovmty  and  Morenci 
hi  Greenlee  County. 

Boland  related  that  he  went  in  search  of 
the  source  of  the  regulation  when  it  became 
apparent  that  none  of  the  three  Phelps  Dodge 
smelters  could  meet  it. 

"After  ^)ending  $32  million  at  AJo,  we  were 
unable  to  comply."  he  said.  "It  was  apparent 
that  something  was  wrong  with  the  numbers 
in  the  table."         •     • 

Boland  said  "he  asked  EPA's  San  Pranrtsoo 
office  to  furnish  technical  support  Air  Ha 
regulation.  •  .  '•'••»••  '»"<^" 
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•The  answer  was.  '^Ve  don't  have  it,  It  came 
from  the  EPA  office  in  Durhun'  (North  Oaro- 
Una) ,"  said  Boland.  "So,  we  went  to  Durham 
aud  said.  "Show  Cs'." 

CAKDBOASD      BOXES 

"They  handed  us  two  cardboard  boxes  full 
of  material  and  said  that  was  all  they  knew 
about  It,"  Boland  related. 

In  combing  the  contents  of  the  boxes  and 
talking  with  the  two  employees,  Boland  said 
he  finally  learned  of  the  Colorado  regulation. 

If  the  Colorado  regulation  had  been  strictly 
adhered  to,  matters  might  not  be  so  bad,  he 
said,  but  EPA  and  then  Arizona  made  revi- 
sions that  made  the  regulations  unbearable 
for  smelters.  Apparently  all  that  has  sxirvlved 
of  the  Colorado  regulation  are  the  numbers 
for  weight  of  allowable  emlssloris. 

"EPA  apparently  decided  to  give  a  more 
generous  limit  for  the  small  plant  and  then 
naU  the  big  plant,"  said  Boland.  "There  is 
no  technical  support  for  this  and  Colorado 
knew  this." 

The  Colorado  regulation  caUs  for  the  table 
of  limits  to  be  applied  to  each  luiit  of  a 
source.  Boland  explained. 

In  the  case  of  a  smelter,  there  are  three 
processes  considered  important  for  air  poUu- 
tion  control.  They  are  the  roaster,  the  con- 
verters and  tlie  reverberatory  furnace.  A 
typical  smelter  may  have  one  roaster,  one 
furnace  and  several  converters. 

The  Colorado  regulation,  as  explalued  by 
Boland,  would  apply  the  table  separately  to 
the  roaster,  the  furnace  aud  each  converter. 
When  revised  by  EPA  aU  converters  were 
lumped  together. 

The  problem  is  that  the  table  works  on 
a  curve  rather  than  ^  straight-line  progres- 
sion. 

Thus,  a  higher  degree  of  control  is  required 
of  a  large  plant.  For  example,  a  sanaU  plant 
might  have  to  control  60  percent  while  a 
larger  plant  using  identical  processes  might 
have  to  control  7$  percent. 

"The  bigger  you  are,  you  still  get  no  more 
emissions  than  tlie  people  half  your  size," 
Boland  said. 

THE  BIG  PROBLEM 

The  main  reason  the  smelters  cannot  com- 
ply with  the  regulation  is  becaiise  of  a 
sulphuric  acid  mist,  which  Is  produced  by 
the  mixing  of  water  \KpoT  and  sulphur  oxides 
burned  out  of  the  ore  or  concentrate  during 
smelting. 

The  mist  is  considered  part  of  the  par- 
ticulate matter  and  Its  weight  must  be  con- 
sidered part  of  the  allowable  emissions. 
Precipitators  installed  in  stacks  are  designed 
to  handle  solid  particles,  such  as  bits  of  dust 
and  ash,  and  do  not  work  on  vapors. 

Neither  state  nor  industry  officials  felt 
the  mist  was  a  problem  until  Phelps  Dodge 
did  preliminary  testing  at  its  Douglas  smelter 
last  spring  and  discovered  an  amount  of 
acid  mist  in  the  emissions  that  made  it 
impossible  to  stay  within  the  total  weight 
limit. 

At  the  Douglas  sm/elter,  the  acid  emission 
creates  no  health  haeard  because  the  smelter 
does  not  have  an  acid  plant.  When  an  acid 
plant  is  used  to  strip  sulphides  from  stack 
gases,  the  gases  from  the  smelter  are  diverted 
into  the  acid  plant,  where  they  are  cooled 
and  cleaned.  After  passing  through  the  acid 
plant,  the  gases  are  discharged — cold — up 
the  stacks. 

Without  an  acid  plant,  gases  are  hot  when 
they  go  up  the  stacks  at  Douglas.  The  hot 
air  carries  the  acid  mist  high  and  sway  and 
while  airborne  the  acid  aerosols — ^so  smell 
hxmdreds  could  fit  on  the  point  of  a  pin — 
undergo  chemical  transformation  smd  fall 
to  earth  as  sulphates— exceUent  fer«UBer  for 
the  surrounding  countryside. 

But  when  the  gases  go  up  the  stack  cxi6. 
under  certain  condltiosis  chunks  of  dirt  and 
liquid,  sulfdiurtc  add  ave  formed  and  faU 
iMtck  to  earth  shortly  after-leavins  the  stock. 


As  we  und«rstand  It,  this  Is  wbat  lias  bi4>- 
pened  acv«rml  tUnes  at  Asaroo's  smelter  at 
Hayden,  with  extensive  and  fapenrive  dam- 
age to  automobiles  parked  in  the  area. 
Bxmi  IN  trcsH 

At  the  October  I4th  conference,  Kenneth 
H.  BCatheeon.  Jr.,  who  recently  came  from 
Utah  to  Arlsona  to  become  general  manager 
of  Kennecott's  Ray  Mines  Divisian,  said  Ken- 
necott  had  challenged  EPA  on  the  table  as  It 
applied  to  Kennecott's  smelter  in  Utah. 

As  a  result  of  tJie  chaUenge,  Matheson 
said,  "EPA  has  proposed  a  regulation  in  Utah 
that  is  much  more  leiiieut." 

Matheson  said  lie  did  not  know  exactly 
how  much  more  lenient  it  was,  but  Boland 
interjected  tiuit  it  w«s  20  limes  more  lenieut. 

Larry  Bowerman  of  tlie  San  Fli^anclsco 
EPA  office  was  asked  U  that  was  true,  but  he 
said  he  would  not  comment  since  the  regu- 
lation came  out  of  the  Denver  regional  office 
of  EPA  aud  he  was  not  familiar  with  it. 

During  the  lengthy  meeting.  Bowerman 
and  two  other  EPA  officials  repeatedly  refused 
to  comment  on  the  regulation  or  Boland 's 
story  of  tracking  it  down. 

"We  have  a  lawsuit  pending."  said  Bower- 
man. 

At  the  October  14th  meeting,  state  and 
industry  ofllcials  acknowledged  that  five 
smelters  could  not  comply  because  of  the 
mist.  Tliey  are  Phelps  Doidge's  smelters  at 
Ajo,  Douglas  and  Morenci;  the  Asaroo  smel- 
ter at  Uayden,  aud  the  San  Manuel  smelter 
of  Magma  Copper  Company. 

The  Inspiration  Consolidated  Copper  C<Mn- 
pany  smelter  at  Miami  and  the  Kennecott 
smelter  at  Hayden  have  already  compUed. 
They  happen  to  have  used  air  pollution  con- 
trol measures  that  averted  the  possibility  of 
the  sulphur  oxides  and  water  ^wpat  mixing. 

At  the  conclusion  of  the  meeting,  Soott 
asked  iudustxy  officials  to  submit  data  on 
their  emissions  and  requested  EPA  to  pro- 
vide information  on  the  proposed  regulation 
in  Utah. 

Scott  said  an  emergency  state  regulation 
could  be  sulopted  if  that  was  the  only  vmy  to 
avert  a  shutdown. 

By  state  law.  the  smelters  had  five  years 
in  which  to  comply  with  air  ^piaUty  stand- 
ard.^.  That  time  runs  out  this  winter. 
pBrrnoit  is  ttlkd 

III  a  peUtlon  filed  October  17th  by  Boland 
for  Pheliie  Dodge,  the  EPA  was  asked  to  look 
at  the  regulation  it  baa  substituted  for  the 
original  regulation  adopted  by  Arizona,  to 
check  the  process  weight  table  to  see  if  the 
emission  limitations  established  are  suitable 
for  use  on  the  kind  of  gas  stream  in  a  copper 
smelter.  It  also  asked  the  EPA  to  review  the 
lest  method  portion  of  its  table,  as  the  com- 
pany believes  It  is  not  compatible. 

Boland  said  that  when  Kennecott  followed 
a  similar  procedure  in  EPA  Region  8  for  its 
Utah  smelter  the  EPA  responded  favorably. 
He  Indicated  he  was  hopeful  Region  9  will 
respond  in  a  similar  manner. 

The  day  after  the  October  14th  conference 
iu  Phoenix,  Senator  Barry  Qoldwater  (R- 
Ariz.  sent  a  strongly-worded  telegram  to  Rus- 
seff  Train,  adnUnlstrator  of  the  EPA,  de- 
manding immediate  revision  of  the  regtda- 
tion. 

Ooldwater  accused  the  EPA  of  formulating 
the  regulations  h^basardly,  without  any 
supporting  evidence  that  the  standards  could 
be  met  with  available  techn<flogy. 

"Enforcement  of  present  unreasonable 
standards  will  have  disastrous  sHeets  on  the 
economy  of  Arizona  and  will  severely  affect 
our  nation's  available  supply  of  copper,"  his 
telegram  stated. 

Be  said  the  method  used  in  devdji^ting  the 
regulations  appeared  to  be  typical  of  many 
EPA  actions. 

"Obviously,  such  methods  show' tf;  blatant 
lack  of  concern  and  the  absence  of  taiAinleal 
knowledge  riecessary  for  the  derelopment  of 
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regulations  for  the  coppi  r  Industry  is  crucial 
to  our  country  and  to  tl  te  state  of  Arlzona,*~ 
Ooldwster  said. 

Ooldwater'a  action,  although  welcome,  was 
a  surprise  to  many  in  th«  industry  for  be  tias 
at  times  been  quite  critical  of  smelter  smoke. 
It  Bppe«u-8  obvious  the 
of  the  regulation  struck 
t(i  the  industry  and  the  a  cate. 

BAN   ON    CLOSED   IXJOP? 


smelter  situation, 
cloud  m  the  form 
EPA   Arizona 
in  the  state  will 
air  quality  stand- 
plan  is  to  replace 
which  the  EPA 
:  lot  acceptable  to  it. 
«  is  that  EPA  win 
Dop  system  after  p. 
ter  operators   have 
plans  around  it 
of  dollar-  to  meei 


won  les 


po  It 


KB 


s  )eut 


Hanging  over  the  entl  -e 
however.  Is  a  big,  black 
of  the  momentarlly-exi  ected 
Plan  specifying  how 
be  required  to  meet  fedelal 
ards.  The  long-antlcipst  ;d 
the  plan  adopted  by  Arl^un 
said  two  years  ago  was 

One  of  the  chief 
ban  use  of  the  closed 
number   of   copper   sme 
ba.sed  air  pollution  coni  rol 
and  spent  many  million  > 
state  air  quality  standar« 

It  is  anticipated  the 
tually  require  Arizona 
quality  standards  by 
ods,  allowing  the  smeltct.s 
the  closed-loop  system  c  lUy 
positive  control  technolo  ^v 
would  require  e.xpendit 
lions  of  dollars  and  scra|>plng 
loop  systems  on  which 
lara  have  already  been 

If  the  ban  comes  to 
Nevada,  It  is  expected  th^re 
of  lawsuits  that  will 
matter  tied  up  in  the  co 
perhaps  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's    ;ime  has  expired. 

Mr.  FANNIN.  Mr.  ]  ^resident,  Is  there 
time  allotted  to  another  Senator  this 
morning? 

The  ACTING  PRESIDENT  pro  tern 
pore.  Under  the  previqus  order,  the  Sen- 
ator from  Wyoming 
recognized  for  not  to 

Mr.  HANSEN.  May  1 1  yield  such  time 
ns  the  Senator  may  require? 

Mr.  FANNIN.  That 

Mr.   MANSFIELD, 
the  conclusion  of  thi 
three  Senators,  there 
hour,  at  which  time 
can  pick  up  the  time  allocated 

Mr.  FANNIN.  I  yitid  to  the  Senator 
from  Wyoming.  I  s^all  complete  my 
remarks  later 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Hie  Chair  recognizes  the  Senator 
from  Wyoming  fMr.  !Iansen> 


inept  promulgation 
him  as  being  unfair 


EPA'b  plan  will  even- 
srnelters  to  meet  air 
ive  control  mcth- 
to  continue  using 
until  additional 
Is  developed.  This 
of  additional  mil- 
of  the  closed- 
nv  milJior.s  of  dol- 

t. 

izonti,  as  it  has  to 

will  be  a  barrapio 

undoubtedly  keep  tho 

rts  for  a  long  time. 


(Ml-.  Hansen)    is 
xceed  10  minutes. 


s  all  right, 
r.  Pi'esident,  at 
remarks  of  the 
ill  be  a  morning 

the  last  Senator 


REFORM 


President,  I  am 
jportunity  to  join 
colleague  from 
^uy  this  morning. 
iy  not  be  getting 

he  is  paying  for 


REGULATORS 

Mr.   HANSEN.   Mi-, 
pleased  to  have  the 
with  my  di8tlnguish( 
Arizona  In  tills  colic 

The  UJ3.  citizen 
all  of  the  Oovemmei 
and  for  that  he  should  be  thankful.  But 
he  is  still  getting  a  lot  more  than  he 
needs  or  should  be  pajying  for. 

And  while  we  hei^e  in  this  august 
chamber  talking  of  fegulatoi-y  reform, 
committees  of  the  Senkte  continue  hear- 
ings on  legislation  which  would  further 
compound  the  probleni. 

A  prime  example  Is  S.  1864.  the  Energy 
Information  Act  now  jbefore  the  Senate 
Interior  Committee.    I 

In  a  recent  heariiig  on  that  bill  I 
made  the  following  statement: 


In  considering  such  a  proposal  as  this, 
1  wotild  suggest  that  we  most  carefully 
examine  what  we  already  have  in  the  way 
of  an  energy  information  system  before  we 
take  even  the  first  step  in  establishing  a 
new  one. 

Since  tho  Senate  almost  5  years  ago  ap- 
proved S.  Res.  46,  a  Study  of  National 
Fuels  and  Energy  Policy,  most  every  mem- 
ber of  this  committee  Including  its  distin- 
guished Chairman — has  held  up  as  a  hor- 
rible example  tho  multitude  of  federal 
agencies  involved  In  energy  policy  and  the 
need  to  consolidate  the  energy  ftuictlous  of 
these  many  agencies. 

A  careful  reading  of  tlie  questions  seat 
to  these  and  other  agencies  about  the  exist- 
ing energy  data  system  and  the  staff  memo- 
randum sent  to  Committee  members  might 
seem  to  Imply  that  there  are  some  weak- 
nesses in  the  existing  system  and  its  ad- 
ministration by  FEA. 

The  FEA  Administrator  will  later  testify 
and  I  have  full  confidence  In  his  ability 
to  answer  the  questions  that  were  sent  to 
htm  and  his  opinion  of  the  need  for  an- 
other agency. 

Mr.  Chairman.  I  have  been  tinder  the 
impression  that  both  Congress  and  the  Ad- 
ministration recognized  the  need  to  con- 
solidate the  functions  of  agencies  of  the 
Federal  government  rather  than  create  new 
ones,  especially  a  new  one  that  would  seem 
to  be  a  duplication  of  what  an  agency  cre- 
ated only  two  years  ago  is  already  doing. 

I  might  suggest,  as  many  already  have, 
that  too  many  other  agencies  are  now  in- 
volved in  energy  collection  data,  The  logic 
of  consolidating  information  in  an  already 
existing  and  apparently  efficient  data  col- 
lection system  in  an  agency  that  also  has 
primary  responsibility  and  need  for  its  use 
seems  obvious. 

Mr.  Chairman,  while  I  i-eallze  that  major 
oil  companies  ar>d  their  obscene  profits  lark 
Sfmie  credibility  before  some  members  of  the 
committee,  I  would  lilje  to  quote  what  one 
major  company  execxitive  told  a  House  ap- 
propriations subcommittee  recently: 

"At  last  count,  In  mid  1976,  we  were  filiug 
409  reports  to  45  different  agencies.  This  ex- 
cludes all  tax  reports  to  the  IRS  and  the 
many  state  and  local  governments." 

He  estimattKl  that  his  company  uses  the 
equivalent  of  112  people  at  a  cost  of  $3.5 
million  per  year  just  to  All  out  the  409  forms. 
And.  he  said,  "this  represents  the  tip  of  the 
iceberg.  It  excludes  the  management  Judg- 
ment time  devoted  to  planning  and  review 
of  government  regulation  and  the  associated 
reporting." 

Further,  he  said  that  when  compliance  ac- 
tivities performed  for  such  agencies  as  the 
Environmental  Protection  Agency  and  the 
Transportation  Department  are  considered 
"The  manpower  and  cost  Increase  five-fold." 

Although  he  conceded  that  government 
needs  to  collect  certain  kinds  of  Information, 
he  said  that  it  is  now  time  for  a  "reassess- 
ment of  the  need  for  data  already  obtained  by 
the  government,  and  a  more  efficient  gather- 
ing and  use  of  only  that  information  which 
Ls  essential." 

All  or  most  of  this  applies  to  smaller  com- 
panies as  well. 

Mr.  Chairman,  unlike  Oeneral  MacAi-thur'e 
observation  about  old  soldiers,  we  aU  know 
that  old— or  new — agencies  not  only  never 
die  but  neither  do  they  fade  away.  We  may 
establish  new  ones  but  the  old  ones  linger  on. 

I  am  anxiotu  to  hear  what  our  distin- 
guished witnesses  have  to  say. 

Let  me  add  a  few  excerpts  from  some  of 
the  testimony: 

Mason  Willrlch,  professor  of  law,  Uni- 
versity of  Virginia: 

Whether  leglslatctr,  executive,  or  Judge,  the 
government  poUcy  maker  must  necessarily 
nuUce  decisions  In  the  face  of  more  or  less 
uncertainty  about  the  present  situation  as 
well  as  the  future.  Information  may  be  gath- 


ered and  analyzed  in  order  to  reduce  uncer- 
tainty, but  the  benefits  of  doing  so  should 
outweigh  the  costs.  Moreover,  in  a  society 
where  private  enterprise  is  intended  to  fxmc- 
tion  In  a  market  economy,  government  col- 
lection and  dissemination  of  commercially 
valuable  Information  from  business  flrm<> 
may  distort  private  incentives  and  reduce 
economic  efficiency. 

A  future  Arab  oil  embarj^o  might  create 
petroleum  shortages  in  America  that  would 
prove  to  be  administratively  immanageable. 
and  that  could  cause  grave  economic  damage 
and  social  disorder  In  this  country.  Howevei-. 
tiiese  consequences  will  not  result  primarily 
from  lack  of  energy  Information,  but  rather 
from  lack  of  American  political  will  to  make 
the  painful  policy  decisions  necessary  to 
keep  the  U.S.  oil  supply  vtxlnerabllity  at  a 
manageable  level. 

Thii  is  Pi  contro .  ei-sial  issue  that  has  been 
p,  continuing  theme  of  the  energy  debate  iu 
the  U.S.  from  the  beginning  of  the  energy 
crisis  in  the  early  1970s.  Is  there  a  "real 
shortage  of  navviral  gas,  or  has  the  shortage 
been  contrived'  by  the  natural  gas  Industry? 
With  respect  to  natural  gas  supplies,  the 
information  problem  is  inextricably  inter- 
woven with  the  pricing  issue. 

There  is  a  shortage  of  natiiral  gas  In  the 
iater&tate  ^narkets  at  PPC  regulated  weU- 
head  prices.  More  than  two  decades  of  PPC 
price  regulation  have  built  up  large  Incen- 
tives to  keep  off  the  Interstate  markets  any 
additional  natural  gas  supplies  that  arc  dis- 
covered, and  to  minimize  production  rateu 
fioin  reserve.s  dedicated  to  Interstate  opni- 
mercc. 

A  producer's  own  reserve  estimates,  iutd 
especially  the  background  data  from  whicli 
those  estimates  are  derived,  is  information 
that  a  producer  would  jealously  guard  be- 
cause of  its  economic  value.  The  issue 
whether  the  PPC  can  publicly  disclose  such 
reserve  data  and  background  information 
obtained  from  naturai  gfas  producers  is  cur- 
rently being  litigated. 

Conflicting  information  concerning  nat- 
ural gas  availability  is  due  In  laige  part  to 
uncertainty  In  the  industry  and  conflict 
within  the  government  itself  concerning  fu- 
ture natiu-al  gas  pricing  policy.  In  the  face 
of  present  regulatory  uncertainty,  a  natural 
gas  producer  has  large  incentives  to  with- 
hold both  information  and  as  much  gas  as 
legally  possible  from  the  interstate  market. 
To  an  outside  observer,  the  primary  diffi- 
culty would  appear  to  be  an  Inability  of  the 
federal  government  to  develop  a  sufficient 
political  consensus  to  make  a  policy  de- 
cision. In  the  meantime,  those  engaged  in 
tho  process  seem  to.be  manipulating  the 
relevant  information  to  suit  their  special  in- 
terests. 

The  existing  statutory  authorities  and  the 
impact  of  the  proposed  Energy  Information 
Act  are  considered  in  some  detail  in  the  ap- 
pendix. Here  I  will  only  summarize  some  ol 
the  points  which  emerge  from  that  analysis 

The  PEA'S  authority  to  collect  and  verify 
information  is  very  broad  and  generally  ap- 
pears to  be  adequate  for  energy  policy  an- 
alysis. Because  legal  authority  exists  does 
not  mean  however,  that  the  FEA  will  use  It 
effectively. 

First,  what  is  effective  administration  will 
be  In  itself  a  controversial  issue.  Some  may 
favor  a  light  regulatory  touch  while  others 
may  desire  a  heavy  hand. 

Furthermore,  money  and  bkUled  personnel 
are  as  important  as  legal  authority  In  im- 
plementing massive  regulatory  programs. 
This  is  especially  true  of  compliance  and 
enforcement  activities.  The  Information  flow 
within  a  large  oil  company  may  be  an  Un- 
penetrable Jungle  for  a  smaU  Investigatory 
unit.  In  any  event,  the  FEA  now  seems  quite 
swamped  with  Information  from  the  energy 
Industry. 

The  need  for  more  extensive,  reliable  and 
credible  informatlmi  oojioerulng  owr  reserves. 


April  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


9997. 


production  and  use  of  energy,  and  of  the 
giant  corporations  Involved  in  the  fuel  cycles, 
is  clear  and  unmistakable.  Still,  those  gotkls 
may  be  achieved  more  effectively  by  leaving 
the  data  gathering  function  with  those  most 
involved  iu  using  the  information.  Credibility 
could  be  enhanced  by  expanding  the  scope 
and  frequency  of  Congressional  overflight, 
either  through  use  of  the  Comptroller  Gen- 
eral or  committee  hearings.  Finally,  legisla- 
tion clarifying  and  strengthening  Congres- 
sional access  to  the  Information  collected  by 
those  operationally-oriented  agencies  should 
insure  that  Congress  has  available  the  data 
it  needs. 

Simon  D.  Strauss,  .American  Mining 
Congress: 

The  bill  refers  to  the  fact  that  in  connec- 
tion with  energy  data  the  government  "relies 
too  heavily  on  unverified  information  from 
Industry  sources."  Does  this  imply  that  the 
government  should  Itself  collect  information 
regarding  production  or  consumption?  Does 
this  mean  that  government  inspectors  will  be 
stationed  at  every  coal  mine,  oil  well,  or 
natural  gas  well  to  make  their  own  inde- 
pendent measurements  of  the  flow  of  pro- 
duction? Are  federal  Inspectoi-s  also  to  do 
their  own  reading  of  electric  or  gas  meters 
for  every  residential  and  industrial  user  in 
order  to  determine  consumption? 

Frankly,  the  mining  Industry  believes  that 
ample  Information  is  already  available.  The 
problem  of  energy  Is  known.  Stated  very  sim- 
ply, it  is  that  this  country  secures  a  growing 
share  of  Its  energy  requlrementa  fnun  Im- 
ports of  fuel  from  abroad.  The  import  sta- 
tistics of  the  Census  Bureau  give  adequate 
information  with  regard  to  this  dependence. 
If  the  Congress  desires  to  check  this  growing 
dependence,  it  can  do  so  by  providing  in- 
centives— or  at  least  eliminating  road- 
blocks— for  domestic  sources.  But  for  the  last 
three  years  Instead  of  Incentives  the  energy 
industry  has  had  a  multiplication  of  dlsln- 
ceatives.  Congress  needs  to  consider  priori- 
ties. 

Therefore  the  American  Mining  Congress 
respectfully  urges  that  this  bill  not  be  en- 
acted. If  Improvement  in  Information  on  en- 
ergy is  required,  either  the  General  Account- 
ing Office  or  the  Office  of  Management  and 
Budget  should  be  asked  by  the  Congress  to 
survey  the  existing  data,  arrange  for  the 
elimination  of  unnecessary  reports  or  the 
coordination  of  the  desired  reports.  Then  the 
Congress  can  make  its  choices  between 
greater  energy  .self-sufficiency  and  some  of 
the  other  objectives  which  have  caused  the 
failure  to  expand  domestic  supply. 

Allen  C.  Sheldon,  Alimiinum  Co.  of 
America : 

A  great  deal  of  thought  went  into  estab- 
lishing this  energy  reporting  system.  Con- 
gress recognized  Its  credibility  and  Incorpo- 
rated it  in  the  Energy  Policy  and  Conserva- 
tion Act  of  1976  (P.L.  94-163).  The  manda- 
tory requirements  of  reporting  programs  as 
described  under  the  law,  are  allowed  to  con- 
tinue particlpatUig  In  the  industrial  energy 
conservation  program  on  a  voluntary  basis. 
They  are  reporting  regularly  on  their  use  and 
conservation  of  energy. 

In  writing  Pi.  94-163  Congressional  com- 
mittees gave  serious  thougiit  to  the  con- 
fidentiality of  energy  data.  This  law  pro- 
vides adequate  safeguards  against  disclosure 
of  trade  secrets  or  of  any  information  that 
might  cause  significant  competitive  damage. 

The  provisions  of  P.L.  94-163  should  serve 
as  a  model  for  handling  niandatory  report- 
l:ig  and  confidential  data. 

The  reporting  system  under  P.L.  94-163  is 
Jv.st  getting  off  the  gi-o\md.  But.  .so  far,  it  Is  . 
working -beautifully.  Understandably,  we. are 
very  reluctant  to  support  any  proposal  that 
would  superimpose  a  whole  new  data  coIt  ■ 
lecting  operation.  We  need  to  give  the  pre- 
s^it  reporting  systein  a  chance  to  operate. 

The  En.ergy  Information  BUI  would  require 


far  more  data  than  would  appear  to  be  nec- 
essary for  regulatory  administration  and  for 
formulating  energy  policies.  Company  speci- 
fic reporting  by  line  of  commerce,  let  alone 
by  product,  would  result  in  an  accounting 
night.mare.  It  may  be  possible  to  have  line 
of  commerce  reporting  from  energy  pro- 
ducing companies,  but  from  energy-con- 
suming companies  it  would  lie  virtually  Im- 
possible. Tlie  fungibility  of  energy  makes  It 
Impossible  to  determine  which  energy  source 
contributed  to  a  given  product  line. 

There  are  energy  data  collection  systems 
currently  operating  In  government  and.  to 
the  best  of  our  knowledge,  they  are  operating 
satisfactorily.  If  the  data  is  not  being  inter- 
preted correctly  or  being  conveyed  adequate- 
ly to  Congress  and  the  public,  then  action 
should  be  taken  to  correct  the  situation, 
rather  than  establish  still  anther  data  bank. 

Earlier  I  mentioned  that  10  major  energj-- 
or>n.suming  indu.strles  already  are  reporting 
energy  data  on  a  systematic  l>asls  to  the 
Department  of  Commerce.  That  would  be  a 
lo^cal  place  to  consolidate  federal  energy 
data.  A  bureau — the  Bureau  of  Census,  for 
example — could  help  straighten  out  prob- 
lems of  redundancy,  standardize  definitions 
and  expand  Its  data  gathering,  but  only  to 
the  extent  necessary  for  regulatory  adminis- 
tration and  formulation  of  energy  policies. 
The  Bxirea\i  certainly  would  have  a  sensi- 
tivity for  adequately  protecting  Industry's 
proprietary  rights.  And,  giving  the  responsi- 
bility to  the  Department  of  Commerce  would 
eliminate  the  need  for  a  new  agency  or  even 
a  new  data  gathering  operation. 

Carl  H.  Savit,  Western  Geophysical 
Co.  of  America: 

S.  1864  saj-s  that  we  must,  when  requested 
by  a  government  official,  give  our  products 
to  the  government  without  compensation 
and  then  the  government  must,  in  turn,  give 
them  to  the  public.  If  our  products  bad 
been  automobiles,  television  sets,  or  even 
motion  pictures,  the  'prima  fade'  unconsti- 
tutionality of  such  a  bill  would  have  pre- 
cluded Its  Introduction.  We  can  only  assume 
that  the  proposal  in  S.  1864  to  wipe  out  the 
billion  doUar  geophysical  exploration  In- 
dustry by  confiscating  its  entire  output  Is 
the  product  of  a  lack  of  understanding. 

If  S.  1864  were  to  be  enacted  into  law.  the 
consequences  would  be  far-reaching  Indeed. 
During  the  period  between  Its  enactment  and 
the  final  determination  of  its  unconstitu- 
tionality, tens  of  thousands  of  people  em- 
ployed in  geophysical  surveying  in  more  than 
thirty  states  would  be  out  of  a  job.  Suppliers 
of  equipment.  Instruments,  and  materials  in 
all  50  states  would  lose  part,  or  all,  of  their 
business.  The  hiatus  in  geophysical  surveying 
would  necessarily  be  followed  by  a  nearly 
total  cutback  in  oil  and  gas  drilling  and  a 
virtual  cessation  of  new  oil  and  gas  produc- 
tion. Overall,  the  loss  of  jobs  would  run  Into 
the  hundreds  of  thousands,  or  possibly  mil- 
lions. We  cannot  believe  this  committee 
could  desire  such  consequences. 

The  Federal  Energy  Administration  it- 
self is  another  example  of  the  distortions 
and  inefficiencies  of  Federal  regulation. 
A  recent  Wall  Street  Journal  editorial 
uses  PEA,  the  Emergency  Petioleum  Al- 
location Act  and .  tlie  more  recent  so- 
called  Energy  Policy  and  Conservation 
Act  as  examples  of  the  failure  of  govern- 
ment regulation  to  even  approach  the 
eCQciencies  of  the  free  marketplace  as  an 
arbiter  of  price  and  supply. 

The  editorial  began: 

Gs«  pump  roulette  is  a  -  symptom  .of  our 
disheveled  economy;  you  drive  into  a  filling 
station  and  it  Is  only  a  guess  how  close  the 
prices  wUl  be  to  the  place  down  the  road. 

The  game  is  a  product  of  the  U.S.  govern- 
ment. For  nearly  three,. years  now,. it  has 
been  "«J locating"  oil.4>roducts^Tlils-has  ere-. 


ated  millions  of  man  hours  of  work  for 
lawyers.  It  also  has  damaged  price  competi- 
tion and  logistical  efficiency  in  oil  products 
marketing. 

Now,  it  seems,  we  are  promised  an  end  to 
this  monster.  The  Federal  Energy  Adminis- 
tration has  a  plan  for  removing  price  ceilings 
and  allocations  on  oil  products  by  the  end 
of  May.  But  that  assumes  that  CMigress  and 
all  the  special  Interests  who've  learned  to 
love  controls  wiU  not  find  some  way  to  scut- 
tle it.  And  that  is  a  very  big  if. 

The  Wall  Street  editorial  concluded: 
All  these  problems  could  have  been  avoided 
if  President  Ford  had  vetoed  the  December 
bill,  padlocked  the  FEA.  sent  home  its  112 
press  agents  and  3,400  other  paper  shufflers, 
and  decontroUed  oil.  Including  crude.  But  be 
didn't  so  It  is  not  yet  an  airtight  bet  that 
gas  pump  roulette  is  finished. 

Federal  Power  Commission  regula- 
tion of  the  wellhead  price  o(  natural  gas 
is  the  best  proved  example  of  the  fallacy 
of  Federal  price  ctmtrol.  When  the  Su- 
preme Court  gave  the  FPC  the  unwanted 
authority  to  say  how  much  each  gas  pro- 
ducer in  the  United  States  could  receive 
for  gas  sold  to  the  interstate  system, 
producers  predicted  the  outcome.  Over- 
use of  our  cleanest  and  most  convenient 
fuel  because  of  underpricing  has  resulted 
in  shortages  that  can  be  made  up  now 
only  by  expensive  and  unreliable  im- 
ported oil. 

While  prices  paid  to  domestic  produc- 
ers of  natural  gas  committed  to  tlie  in- 
terstate system  average  about  35  cents 
per  1,000  cubic  feet,  imcontrolled  intra- 
state prices  in  Texas,  Oklahoma,  and 
Louisiana  where  there  is  no  shortage  are 
as  high  as  $2  per  Qiousand  cubic  feet.  But 
very  little  of  the  newly  discovered  gas  in 
those  States  is  being  contracted  to  the 
interstate  system. 

The  present  ceiling  price  on  newly  dis- 
covered oil  is  $11.28  per  barrel.  On  a  Btu 
equivalency  basis,  gas  would  sell  for 
about  $2.13  per  thousand  cubic  feet. 

At  35  cents  the  Btu  oil  equivalency 
price  would  be  about  $1.90  per  barrel 
than  the  composite  price  under  present 
conti-ols  of  $7.66  per  barrel. 

Reserves  at  the  end  of  1975  were  about 
210  trillion  cubic  feet  compared  with  280 
trillion  at  the  end  of  19b'/. 

We  liave  been  using  gas  at  about  twice 
the  rate  of  discovery  of  new  reserves  in 
recent  years  and  production  has  fallen 
15  percent  short  of  actual  demand. 

The  Senate  has  taken  tlie  first  step  to 
decontrol  the  price  of  natural  gas  but  the 
House  solution  would  extend  regulation 
to  intrastate  gas  as  well  and  dry  up  what 
incentive  is  left. 

Mr.  Pi-esident,  if  the  examples  of  oil 
and  gas  regulation  are  not  enough  to 
prove  that  Congress  cannot  repeal  the 
lawp  of  supply  and  demand  nor  substi- 
tute its  infinite  wisdom  for  the  practical- 
ities of  the  marketplace,  then  I  am 
afraid  we  will  continue  toward  the  brink 
of  disaster  when  the  Ar^b  oil  producing 
countries  or  any  other  substantial  OPEC 
country  should  decide  to  shut  off  the  oil 
spigot  again. 

Let  us  hope  that  Congress  will  begin 
an  orderly  unravelling  of  the  skehi  of 
suppressive  and  tangling  regulation  it 
has  woven  around  indufti-y  in  recent 
years  and  allow  the  free  enterprise  sys- 
tem to  operate  in  a  truly  competitive  en- 
vironment again.  ,  ;  . 


Both  the  Congress 
sumer  might  well  be 
with  the  results. 
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and  the  U.S.  con- 
p  easantly  surprised 
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The  ACTING  PRESIDENT  pro  tem- 
pore.   Under  the  prefiiou.s    order,     the 


Senator  from  Alaska 
recognized  for  not  to 
Mr.  STEVENS.  MrJ 


(Mr.  Stevens*   is 

jxceed  10  minutes. 

President,  I  yield 


7  minutes  of  that  time  to  the  Senator 
from  New  Mexico  (Mr.  Dometjicd. 
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Mr.  DOMENICI.  I 
guished  Senator  from 
I  will  not  use  the 
that  I  can  retui*n  som^ 

First,  I  thank  the 
Arizona   (Mr.  Fannin* 
remarks  and  for  bi 
here  to  discuss  some  o: 
excessive  regulation 
crisis  in  America. 

In  his  remarks  he 
and  my  State,  and  I 
minutes  this  mormni: 
subject   that  I    truly 
Senators  will  read 
lieve  they  understand 
e.xists  in  a  State 
producing  State,  a 
or  fifth,  depending  on 
look  at,  in  the  pi'oduc 
in  this  country. 

Mr.  President,  man; 
it  is  time  we  have  a 
coimtry  wdth  referen^ie 
terefits    and    the    pr 
interests,  and  I  would 
another  kind  of  recoi 
has  to  do  witji  the 
must  occur  with 
States  if,  as  a  matte) 
going  to  be  partners 
people  in  trying  to 
energy  crises. 

I   cite   for   my 
situation  in  New  Mex 
they  woiUd  believe  th 
We  have  a  small  Stjik 
but  rich  in  natuial 
wei-e  small  when 
and  developed  and 
tern  put  iiito  placs 
oui-  natural  gas.  tlia 
Federal  lands,  on  our 
priv?te  lands,  iinmec'u 
into    the    interstate 
principally   for   pointt 
ticularly,  the  great  Sen 

That  means  that 
Mexico  its  own 
.selves  served  by  the 
We  have  a  situation 
It  or  not,  where 
called  Grants,  famou  i 
center  of  uranium 
once  again  busy  bee?, 
attendant  by  virtue  ol 
tion  and  development 
Nation    meet   its 
20   miles   away   from 
there  Is  an  available 
natural  gas,  natui'al 
to  be  u.=:ed  in  the 

That  little  commutiity 


thank  the  distrn- 

Alaska,  and  I  hope 

enljire  7  minutes  and 

of  it  to  him. 
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distribution  sys- 
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spmewhere  in  New 
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eduction,  that  is 
use  of  the  growth 
uranium  explora- 
so  as  to  help  this 
Seventeen    to 
that   community 
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growing  so  that  it  can  help  solve  the  en- 
ergy crisis.  Would  my  fellow  Senators 
believe  that  we  cannot  take  that  natural 
gas  that  is  17  miles  away,  put  it  into  a 
pipeline  that  is  underutUized,  that  has 
plenty  of  capacity  to  transmit  gas,  that 
we  cannot  put  that  natiu-al  gas  in  that 
pipeUne  and  take  it  to  that  community 
wlilch  is  now  on  a  moratorium  and  an 
allocation  while  it  tries  to  gi-ow  and  add 
houses  to  produce  uranium  in  the  muiing 
field,  that  our  own  natural  gas  sits  17 
miles  away,  and  if  it  gets  into  that  inter- 
state pipeline  it  cannot  be  used  in  the 
State  of  New  Mexico  or  at  least  is  sub- 
ject to  allocation  to  other  parts  of  the 
United  States? 

Now,  I  do  not  tliitik  my  fellow  Senator.s 
believe  that  situation  exists.  I  think  they 
woidd  wholeheartedly  support  legislation 
which  would  tell  our  Federal  Power  Com- 
mission to  let  that  kind  of  natural  ga.s 
imder  those  circumstances  be  shifted  in 
tliat  pipeline  so  long  as  the  price  was 
paid  and  so  long  as  it  did  not  use  up  the 
need  of  tliat  pipeline  for  tlie  hiterstate 
gas.  I  just  do  not  believe  they  would 
support  a  national  policy  that  would  rmi 
that  pipeline  at  half  or  less  than  its  ca- 
pacity and  refuse  to  let  us  put  some  of 
ours  in  to  sen'e  a  growing  community. 

Mr.  Pi-esident,  the  reason  I  raise  this 
ijoint  is  that  the  energy  field  is  laden 
with  inconsistencies  of  tliis  type,  irregu- 
larities, and  absolutely  impossible  prac- 
tical .situations. 

So  while  those  who  are  in  tlie  areas 
that  need  energ>'  that  do  not  have  it. 
that  want  the  energy  laden  Southwest 
or  Rocky  Mountain  Southwest — the 
eiiergy  basket  for  the  future  to  cooperate 
in  a  partnei'.ship  approach  to  this  solu- 
tion, and  wiiile  they  might  stress  recon- 
cilation  of  the  various  interests,  I  urge 
that  they  also  consider  reconciling  some 
of  the  inconsistencies  that  place  a  tre- 
mendously onerous  burden  on  the  pro- 
ducuig  States,  their  communities  and 
their  people  so  that  they  can  hardly  see 
their  way  clear  to  support  the  develop- 
ment of  energy  within  their  State 
boundaries. 

Tliey  feel  thpt  to  do  so  is  to  further 
minimize  their  State  opportunities  to 
utilise  a  rather  insisnif.cant  portion  of 
the  energj-  for  tlieir  own  basic  needs. 

What  an  insult  in  this  situation  when 
they  are  using  that  energy  for  grouch  in 
energy  areas  such  as  uranium,  such  as 
coal  gasification,  and  the  like. 

That  is  the  situation  and  I  call  it  to 
irij-  fellow  Senators'  attention.  I  thank 
the  Senator  from  Alaska  for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  "s  time  has  expired  and 
the  Senator  from  Alaska  has  3  minutes. 

Mr.  STE\rENS.  I  thank  the  Chair. 


THE  IMPACT  OF  FEDERAL  REGULA- 
TION ON  NATURAL  RESOURCES 
AND  ENERGY 

Mr.  STEVENS.  Mr.  President.  I  am 
most  pleased  to  join  in  the  statement  of 
my  colleagues  from  the  West  concern- 
ing the  impact  of  Federal  regulation  on 
natural  resources  and  energ>'.  Nowhere 
is  it  more  apparent  than  in  my  State 
with  hundreds  of  trillions  of  cubic  feet 
of  natural  gas,  tens  of  billions  of  barrels 
of  oil.  billions  of  dollars  worth  of  min- 


erals, vast  timber  resources  and  vast  hy- 
droelectric resources,  and  our  resources 
are  still  virtually  untapped. 

Mr.  President,  in  the  time  since  we 
discovered  oil  on  the  North  Slope  of 
Alaska,  the  British  also  discovered  oil 
in  the  North  Sea.  using  American  com- 
panies. 

It  is  most  mteresting  to  note  that  the 
British,  who  discovered  their  oil  3  years 
later,  have  gotten  their  oil  to  market  al- 
ready yet  the  oil  which  was  discovered 
in  1967,  in  Alaska,  will  not  be  at  oui' 
market,  at  what  we  call  the  South  48, 
until  at  the  earliest  1977. 

It  took  us  10  years,  and  Great  Britain 
was  able  to  do  it  In  much  less.  If  there  is 
anything  that  shows  the  great  impact  of 
tne  regulatory  process,  the  delays  inher- 
ent in  it  and  the  effect  on  our  own  mar- 
kets, then  that  delay  in  the  Alaska  pipe- 
line, in  the  delivery  of  this  great  oil 
from  Prudhoe  Bay  to  our  hungry  market 
iu  the  South  48.  I  do  not  know  what  it 
is 

But  it  is  not  just  oU  or  gas.  It  is  also 
oi;  I' minerals. 

Recently,  we  had  a  study  by  the  Of- 
fice of  Technologj'  A.ssessment  on  mineral 
acct-ssibility.  and  this  should  stagger  the 
American  public.  Alaska  is  one-fifth  the 
slice  of  the  United  States.  $375  million 
seres,  and  the  study  shows  that  only  5 
percent  of  that  land  is  open  to  hard  rock 
minin?.  Sixty -nine  percent  is  absolutely 
closed.  Eight  percent  is  highly  restricted. 
Twenty-one  percent  is  moderately  re- 
stricted. Two-thirds  of  the  land,  the  Fed- 
eral Government  owns  which  is  closed 
to  leasing  for  hard  rock  and  other  re- 
sources is  in  my  State.  We  are  facing  a 
.shortage  of  minerals  and  metals  wliich 
will  make  the  fuel  and  energy  crisis  look 
like  a  tea  party.  I  think  it  is  time  we  take 
a  close  look  at  what  is  going  on  with  re- 
gard to  mineral  accessibility. 

Many  of  us  warned  at  the  time,  that 
the  delay  on  the  Alaska  pipeline  would 
cpuse  great  problems  for  the  rest  of  the 
country.  Just  imagine,  Mr.  President, 
what  would  have  happened  at  the  time 
the  Arabs  pulled  an  embargo  if  the  Nortli 
Slope  oil  was  ready  to  come  out  of  the 
Alaska  pipeline.  It  could  have  been.  We 
started  construction  of  the  pipeline  in 
1969.  I  was  there  ?.t  the  dock  in  1969 
when  the  first  pipe  was  delivered.  Yet 
this  pipeline  ■will  not  deliver  oil.  as  I  said, 
until  1277, 

During  the  interim,  the  price  of  oil 
lias  gone  up.  It  was  $1.75  a  barrel,  when 
I  first,  came  to  the  Senate,  for  foreign 
oil.  This  year  wo  will  pay  $17.50  for  the 
some  oil. 

Th'>  impact  of  the  failure  to  meet  our 
energy  needs  through  prompt  and  ef- 
fective review  of  the  problems  and  deci- 
sion-making is  probably  what  has  caused 
the  price  to  increase  more  than  anything 
else.  We  could  have  met  the  Arab  em- 
bargo in  1973  with  Alaskan  oil  had  we 
deteimined  to  do  it. 

Now  we  find  other  things.  We  find  the 
impact  of  Federal  regulation  in  the  tim- 
ber market  is  such  that  our  mills  iu 
southeastern  Alaska  are  ready  to  close. 
About  3,500  jobs  are  in  jeopardy  because 
we  do  not  have  adequate  laws,  for  en- 
vironmental problems  we  know  we  face. 

EPA  tells  1JS  our  mills  will  have  to  be 
closed  imless  they  cAn  comply  with  reg- 
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Illations  that  were  made  for  the  densely 
populated  areas  of  the  South  48  which 
have  no  applicability  in  our  areas.  Our 
mills  are  located  in  very  remote  and 
isolated  areas,  with  no  other  mill  within 
100  miles,  with  no  other  industrial  site 
within  100  miles.  Yet  the  industrial 
standards  that  are  set  up  to  restore  the 
rivers  of  the  East  are  now  going  to  pre- 
vent us  from  utilizing  the  timber  re- 
sources of  the  southeastern  part  of 
Alaska. 

Mr.  President,  the  great  difficulty  with 
the  regulatory  process  in  this  country  is 
that  it  is  slowly  grinding  to  a  halt.  All 
efforts  to  discover,  develop,  and  produce 
the  resomxes  of  the  so-called  frontier 
areas  of  this  country — whether  it  be  the 
onshore  areas  of  Alaska — or  the  great 
Outer  Continental  Shelf  of  my  State, 
70  percent  of  the  Outer  Continental 
Shelf  that  this  Congress  spent  so  much 
time  worrying  about  is  off  the  State  of 
Alaska — are  stymied  by  excess  Federal 
regulations. 

When  we  talk  about  those  problems 
we  are  talking  about  Alaska  problems, 
and  when  we  talk  about  public  land 
problems  we  are  talking  about  Alaska 
problems,  because  over  half  of  the  Fed- 
eral lands  left  in  this  country,  in  Federal 
ownership,  are  in  my  State. 

I  think  it  is  time  we  received  the 
regulatory  process  and  redesigned  that 
regulatory  process  to  give  adequate 
incentives,  to  encourage,  and  speed  up 
the  discovery  and  development  of  the 
resources  in  these  frontier  areas  so  we 
can  achieve  self-sufficiency  or  near  inde- 
pendency in  the  energy  field. 

It  means  the  development  of  the  re- 
som'ces  of  the  frontier  areas  if  we  are 
to  have  the  goals  we  want  in  terms  of  our 
own  economic  fabric.  It  means  we  must 
stop  being  dependent  upon  foreign 
sources  in  not  only  energy,  but  also  in 
terms  of  our  metals  and  minerals,  as  I 
mentioned  before. 

Lastly,  let  me  point  out  a  most  difficult 
problem  about  regulation,  Federal 
Government  regulation,  as  it  applies  to 
Alaska. 

For  over  100  years,  the  Alaska  Natives 
waited  for  the  settlement  of  their  claims 
against  the  United  States.  Through  the 
action  of  this  Congress  and  the  coopera- 
tion of  my  State  government,  which 
agreed  to  pay  more  than  half,  really,  of 
the  cash  settlement  to  our  Alaskan 
Native  people,  they  finally  achieved  in 
their  own  right  the  prerogative  of  de- 
veloping land  and  of  managing  their  own 
future. 

Yet  we  find  that  because  of  the  govern- 
ment problems,  the  title  that  was  given 
to  them  in  1971  probably  will  not  be 
conveyed  to  them  for  20  years.  Because  of 
the  problems  which  existed  with  survey- 
ing, patenting,  and  eUminating  the  con- 
flicts between  the  land  the  Congress 
made  available  to  them  and  other  Fed- 
eral land,  it  will  be  about  20  years  before 
they  get  complete  title  to  their  land. 

The  Claims  Act,  as  I  said,  gave  our 
Alaskan  Native  people  $962  million.  Be- 
cause of  inflation  and  the  delays  in- 
volved, that  settlement  will  probably  be 
worth  less  than  half  of  its  original 
amotmt  by  the  time  they  get  title  to  their 
land. 

The  money  was  given  to  them  so  they 


would  have  the  capital  to  develop  this 
land  base  and  to  assist  In  the  production 
of  the  resources  that  t^e  counti-y  needs 
so  much. 

The  problem  is  with  regard  to  ease- 
ments across  the  Federal  lands  If  the 
proposals  to  withdraw  substantial 
amounts  of  Alaska  land  from  any  entry 
at  all — and  there  are  proposals  pending 
before  the  Congress  to  withdraw  from  83 
million  to  125  million  acres  of  land  and 
make  it  inaccessible  to  Alaska  people, 
including  the  Native  people,  if  those 
proposals  are  approved,  for  without  re- 
gard for  the  need  for  easements  from 
these  pockets  of  Native  lands  so  that 
they  can  have  corridors  for  transport  of 
theu"  resources  across  Federal  land  as 
they  develop  them,  I  think  history  will 
show  that  they  have  been  really  cheated 
in  the  total  settlement  that  was  made 
to  them.  That  settlement  was  made  on 
the  basis  of  an  aggressive  Federal  poUcy 
to  assist  them  in  entering  the  21st  cen- 
tury with  all  other  Americans;  to  give 
them  a  capital  base  and  a  land  base,  and 
the  prerogative  to  determine  their  own 
future. 

At  this  time,  when  these  lands  owned 
by  the  Federal  Government  are  being 
locked  up  so  tightly  and  access  is  being 
denied  to  all  Alaskans,  I  think  this  leads 
more  than  anything  else  to  the  demand 
that  most  westerners  are  making,  that 
the  regulatory  process,  and  particularly 
the  process  of  determining  tiie  accessi- 
bility of  Federal  lands  to  Americans, 
must  be  reviewed  by  the  Congress. 

I  am  delighted  to  join  my  friends  from 
Ai'izona,  Wyoming,  and  New  Mexico  in 
trying  to  point  that  out  to  the  Senate 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


ADDITIONAL  STATEMENTS  SUB- 
MITTED ON  FEDERAL  REGULA- 
TION OP  ENERGY  AND  NATURAL 
RESOURCES 


OVERREGULATION 

Mr.  BELLMON.  Mr.  President,  it  is  a 
sad  duty  to  join  my  distinguished  col- 
leagues in  calling  attention  to  that  part 
of  the  steady  worsening  of  oiur  energy 
situation  which  is  caused  by  overregula- 
tion. 

So  much  of  our  country's  desperate  en- 
ergy situation  is  beyond  our  conti'ol.  Nat- 
tiral  causes  and  forces  affect  the  avail- 
abiUty  of  oil  and  gas  production.  For- 
eign countries  on  whom  we  have  become 
uicreasingly  dependent  have  their  own 
self-interests  to  advance. 

But,  unfortunately,  much  of  om-  energy 
pains  are  self-inflicted.  By  practically 
eliminating  the  oil  and  gas  depletion  al- 
lowance, Congress  took  a  giant  step  away 
from  energy  independence  by  simply  re- 
ducing the  amount  of  capital  available 
for  mvestment  in  finding  and  developing 
new  oil  and  gas  reserves.  By  setting  a 
ceiling  on  the  price  of  ci-ude  oil  and  roll- 
ing the  price  of  new  cioide  oil  back,  Con- 
gress took  another  giant  step  backward  in 
achieving  energy  independence  because 
no  matter  what  the  intention  was,  we 
"sent  a  message"  to  thousands  of  mde- 
pendent  oil  and  gas  operators  that  some 
crude  oil  was  simply  too  expensive  and 


should  not  be  produced.  So.  small  sec- 
ondary recovery  projects  and  high  cost 
work-over  projects  in  areas  such  as 
OklahiHna  where  the  primary,  easy  to  get 
oil  was  produced  many  years  ago  were 
simply  discontinued. 

However,  another  category  of  self-in- 
flicted injury  is  the  creation  and  perpet- 
uation of  the  entire  system  of  regulation 
of  the  Federal  Energy  Administration. 
Despite  good  intentions  and  capable  and 
dedicated  people,  the  fact  remains  that 
controls  camiot  work  without  a  system 
of  regulation.  Each  regulation  spawns 
countless  other  regulations,  interpreta- 
tions, amendments,  and  inequities.  Each 
court  test  of  a  regulation  calls  for  another 
series  of  regulations.  Ultimately  the 
whole  system  becomes  impossibly  un- 
wieldy and  counterproductive  so  that 
logic  and  commonsense  are  no  longer 
served.  The  regulations  become  self- 
serving.  We  might  like  to  become  energy 
independent,  but  the  burden  of  more 
controls  and  more  regulation  constantly 
move  us  in  the  other  direction. 

Anyone  who  has  participated  as  I  have 
in  the  detailed  hearings  as  the  Federal 
Power  Commission  attempts  to  decide  a 
question  as  relatively  simple  and 
straightforward  as  whether  or  not  to  al- 
low the  use  of  natural  gas  to  run  pimips 
for  irrigation  of  crops  in  western  Okla- 
homa cannot  escape  the  conclusion  that 
regulation  is  ultimately  doomed  to  fail. 
Informed  obsei-vei-s  come  to  favor  deregu- 
lation if  only  to  get  away  from  the  bur- 
den of  regulation. 

Others  have  spoken  today  on  the  cost 
to  the  consumer  of  energy  regulation. 
Others  have  spoken  today  on  the  damp- 
ening effect  of  regulation  on  the  supply 
of  energy.  My  plea  is  that  we  decontrol 
crude  energy  prices  as  soon  as  possible 
to  make  the  Federal  Energy  Administra- 
tion unnecessary.  Fi-ankly,  I  fear  that  the 
PEA  will  become  the  FPC  of  the  oil  busi- 
ness. No  matter  how  well  mefuiing  its  ef- 
forts, if  the  FEA  does  for  oil  production 
what  the  Federal  Power  Commission  has 
done  for  gas  production,  God  help  us. 


REGULATORY  REFORM 

Mr.  McCLURE.  Mr.  President,  there 
has  been  a  great  deal  of  debate  concern- 
ing the  efficiency  and  competency  of  reg- 
ulatory agencies.  Much  of  this  debate  has 
been  theoretical.  Today,  I  will  briefly 
discuss  two  real-life  examples  of  how 
regxilatoiT  agencies  can  create  immeas- 
urable harm  to  our  society  and  actually 
threaten  our  national  secmity.  One  ex- 
ample deals  with  energy  and  the  other 
with  natural  resources  and  environment. 

During  the  House-Senate  conference 
leading  to  the  Energy  PoUcy  and  Con- 
servation Act,  a  small  minority  warned 
that  the  regulatory  authority  proposed 
for  FEA  would  actually  prevent  the 
United  States  from  achieving  indepen- 
dence from  foi-eign  oil  suwiUers.  Even 
though  one  of  the  goals  of  EPCA  is  sup- 
posedly to  decrease  oil  imports,  the  so- 
called  composite  price  regulatoi-y  ap- 
proach would  actually  increase  the  need 
for  OPEC  oil. 

As  we  all  know,  the  small  minority 
lost  and  FEA's  support  for  the  "compoe- 
ite  price'  prevailed.  On  March  4,  1976. 
however,  FEA  published  its  statement 
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concerning  implement!  iticn  of  this  irra- 
tional approach  to  ener  ?y  regulation.  It  is 
now  evident  even  to  FSA  that  the  com- 
posite price  regulations  will  produce  se- 
rious disincentives  fo-  the  production 
and  exploration  of  oi  in  the  United 
Scates.  In  other  words,  under  these  regu- 
lations the  supply  of  domestic  oU  will 
continue  to  decrease,  w  ith  increasing  im- 
ports left  as  the  alternative.  And  under 
the  so-called  entitlements  program,  FEA 
has  already  provided  fi  aancial  incentives 
for  increasing  imports.  The  combination 
of  the  composite  price  e  nd  "entitlements" 
regulatory  approach  iisures  the  contin- 
ued growth  of  OPEC  o  1  sales.  It  was  for 
this  reason  that  I  lab;led  EPCA  as  the 
OU  Importers  Relief  Act  of  1975. 

It  is  hard  to  believe  that  the  Federal 
regulatory  agency  responsible  for  in- 
creasing the  security  cf  our  energy  sup- 
plies should  be  enforcing  regulations 
which  penalize  domestic  production  and 
reward  foreign  imports .  It  is  also  difBcult 
to  imderstand  how  the  Federal  regxUa- 
tory  agency  responsiMe  for  protecting 
the  environment  has  gained  so  much 
power  that  it  can  thr<  aten  our  national 
secui-ity. 

It  is  a  well  establi&l  ,ed  fact  that  EPA 
has  been  busy  shuttiiig  down  foundries 
for  the  past  several  years.  Most  foundries 
are  small,  independent  operations — 82 
percent  employ  less  tiijan  100  people  and 
50  percent  have  less  han  20 — so  there 
has  not  been  much  put  hcity  as  they  have 
been  closed,  one  by  on;.  But,  what  is  the 
final  sum  of  these  individual  closings, 
most  caused  by  unreisonable  environ- 
mental regulations  no;  required  to  pro- 
tect human  health?  Lift  us  examine  just 
one  of  the  impacts  on  our  defense  capa- 
bility— decreased  armored  vehicle  pro- 
duction. 

It  may  be  difficult  fo  •  regulators  to  find 
a  cormection  between  EPA  demands  and 
the  1973  Middle  East  war,  but  the  con- 
nection certainly  exist  i. 

One  of  the  major  su  -prises  of  that  war 
was  the  unexpectedly  ligh  attrition  rate 
for  tanks.  As  a  result  of  the  losses  sus- 
tained by  both  sides,  t  le  U.S.  Aiiny  real- 
ized that  we  needed  3,000  more  tanks 
than  originally  plannt  d.  In  addition,  the 
demands  from  foreigi  sources  for  our 
tanks,  including  the  W60  series,  resulted 
in  the  shipment  of  ovdr  1,600  tanks  from 
our  existing  inventor;  r.  But,  filling  this 
defense  need  has  been  seriously  delayed 
due  to  the  lack  of  fou  idi-y  capacity.  The 
closings  which  took  ilace  between  1970 
and  1975  have  finalls  become  a  matter 
of  major  concern,  som  ething  that  should 
have  occurred  at  EPA  during  the  times 
when  tlie  unreasonab  e  regulations  were 
being  imposed. 

It  should  be  obvious  to  anyone — even 
a  Federal  regulator— that  a  nation  suf- 
fering from  serious  shortages  of  basic 
industrial  capacities  s  not  able  to  pro- 
vide the  excess  capiial  and  equipment 
necessary  for  protectii  g  the  environment. 
You  cannot  close  dow  n  the  foundry  pro- 
ducing valve  housing!  for  sewage  treat- 
n\ent  plants  and  stil  expect  to  protect 
water  quaUty. 

The  question,  thou  ih.  of  foundi-y  ca- 
pacity for  defense  pre  duction  is  one  that 
has  to  be  faced  today.  The  unnecessary 
and  imreasonable  regulations  enforced 
by  EPA  have  to  be  n  examined.  We  can 


have  both  a  healthy  environment  and  a 
sti-ong  national  defense,  but  not  If  we 
leave  the  final  balancing  decisions  to 
Federal  regulators.  And,  of  course,  If 
EPA  is  allowed  to  continue  its  past  pol- 
icies and  philosophies,  one  of  the  major 
l0£ses  will  be  our  ability  to  protect  the 
environment. 

Mr.  President,  rather  than  go  into 
more  detaUs  on  this  problem  here  to- 
day, I  refer  my  colleagues  to  an  article 
in  the  March-April  1976  issue  of  Na- 
tional Defense  magazine.  This  article, 
entitled  "The  Foundry  Industry — 
Achilles  Heel  of  Defense?  "  was  written  by 
Ms.  Debbie  C.  Tennison  and  describes 
accurately  the  seriousness  of  EPA  regu- 
latory policies.  I  ask  imanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Foundry  Industry — AcKn.T.fs  Heel  of 
Defense? 

(By  Debbie  C.  Tennison  i 

The  foundry  Industry  may  be  the  Achilles' 
heel  of  our  entire  defense -industrial  base, 
Foundries  produce  metal  castings  required  as 
end  products  or  component  parts  of  90  per 
cent  of  all  durable  goods  manufactured  in 
the  United  States.  Without  foundries,  there 
would  be  uo  ships,  helicopters,  aircraft,  guns, 
motor  vehicles,  o-  hundreds  of  other  metal 
products. 

"The  castings  industry  is  a  key  Industry," 
says  Clyde  B.  Jenni,  Washington  representa- 
tive of  "the  Steel  Pounders'  Society  of  Amer- 
ica. "If  there  were  no  castings,  the  economy 
would  come  to  a  halt  immediately. ' 

Almost  every  kind  of  weapon  system  relies 
OU  the  availablUty  and  highly  developed  ex- 
pertise of  casting  production.  According  to 
the  American  Foundrymen's  Society,  tank 
production  has  been  seriously  affected  by  the 
loss  of  this  capacity  and  of  expertise  in  tur- 
ret and  hull  manufacture.  The  military  truck 
and  vehicle  program  also  is  a  cause  for  con- 
cern due  to  the  critical  shortages  of  cast- 
ings— particularly  engine  and  drive-train 
components.  One  of  the  Nations  most  basic 
industries,  the  foundry  industry  comprises 
some  4.500  producing  units,  with  more  than 
350,000  workers  who  produce  In  excess  of 
22  million  tons  of  castings  annually.  Of  this 
amount  there  are  2.2  million  net  tons  of  steel 
castings  produced.  The  total  casting  Industry 
(when  considering  casting  value  after  pro- 
duction) is  worth  at  least  $15  billion. 

The  foimdry  Industry's  size  Is  often  meas- 
ured by  tons  of  castings  shipped.  The  dollar 
value  added  by  manufacture  is  usually  used 
to  compare  it  with  other  industries.  Accord- 
ing to  the  latest  data  issued  by  the  U.S.  De- 
partment of  Commerce,  the  foundry  industry 
ranks  sixth  among  all  manufacturing  indus- 
tries. Only  aircraft,  motor  vehicles,  blast 
furnaces  and  steel  mills,  basic  chemicals, 
and  communication  equipment  exceed  the 
foundry  Industry  In  rank  and  size. 

Measuring  the  Industry's  size  Is  com- 
plicated, since  most  foundries  are  either 
small.  Independent,  privately  owned  opera- 
tions, or  are  captive  foundries  of  large  auto- 
motive or  heavy  equipment  manufacturers. 
Eighty-two  per  cent  of  the  Nation's 
foimdrles  employ  less  than  100  workers; 
50  per  cent  have  less  than  20. 

Foundries  produce  castings  by  pouring 
liquid  Iron,  steel,  aluminum,  bronze,  brass, 
or  other  metals  into  cavities  of  sand,  metal, 
or  ceramic  molds.  These  metals  most  often 
are  melted  in  electric  fmuiaces,  cupola,  or 
gas-  or  oil-fired  furnaces  of  ihe  crucible 
or  reverberatory  type. 

The  ferrous  melting  processes  use  the 
following  raw  materials:  scrap,  alloy  metnls. 
coke,  merchant  pig  Iron,  and  limestone.  Non- 
ferrous  casting  production  utilizes  primary 


or  secondary  (refined  from  scrap)  ingots 
of  proper  analysis.  Compacted  sands  using 
clays  and  resin  binders  form  the  molds  Into 
which  the  metal  Is  poured  as  well  as  the 
intricate  cores  which  shape  the  Internal 
contours  and  passages  of  the  casting. 

Usually  a  pattern  first  Is  made  which 
conforms  to  the  external  shape  of  the 
desired  casting.  Sand  then  is  formed  around 
the  pattern  in  a  boxlike  frame  or  flask.  After 
the  pattern  Is  removed  from  the  two 
molded  halves  and  cores  are  placed  where 
needed,  metal  Is  poured  Into  the  cavity 
formed  by  the  pattern.  When  the  molten 
metal  has  solidified,  the  casting  Is  "shaken 
out"  from  the  mold  and  cleaned. 

Steel  castings  and  many  Iron  castings  are 
heat-treated  to  develop  the  desired  engineer- 
ing properties.  Although  some  foundries 
machine  their  product,  many  other  foundries 
ship  the  castings  to  their  customers  for 
machining  and  or  assembly  In  a  final 
product. 

Poimdry  casting  production  is  essentially 
the  same  for  castings  varying  In  weight  from 
a  fraction  of  an  ounce  to  a  hundred  tons  or 
more.  Although  most  foundries  are  small, 
automatic  molding  equipment  and  elaborate 
materials  processing  permit  larger  producers 
to  make  high-speed  production  runs  of  tens 
of  thousands  of  pieces  from  a  single  pattern. 
Some  foundries  provide  a  wide  range  of  very 
specialized  services  Including  machining, 
special  coatings,  radiography,  and  ultra- 
sonic testing. 

Ihe  basic  types  of  foundry  casting  opera- 
tions are  com.mercial  high -production  cast- 
ing (production  segment) ,  and  contract  or 
job-shop  casting  (jobbing).  The  jobbing  and 
production  segments  serve  quite  different 
markets.  Defense  Items  usually  are  made  by 
jobbing  foundries. 

Although  the  electric-arc  furn&ce  Is  used 
for  steel  foundries,  the  predominant  melting 
imlt  In  gray  and  ductile-Iron  foundries  for 
both  production  and  jobbing  segments  Is  the 
cupola  furnace.  This  furnace  ranges  In  size 
from  a  melting  capacity  of  2  or  3  tons  per 
hour  to  as  high  as  100  tons  per  hour. 

Cupola  furnace  particulate  emissions  can 
be  controlled  at  practically  any  desired  level 
by  appropriate  combinations  of  mechanical 
collectors,  wet  caps,  and  variable  efiBclency 
wet  scrubbers.  Environmentally  approved 
equipment  such  as  this  would  cost  about 
$500,000  for  a  15-ton  hour  cupola  (1973 
prices).  Annual  operating  costs  would  be 
$50,000  for  production  and  $36,000  for 
jobbing. 

Production  foimdry  shops  normally  are 
highly  mechanized  and  designed  for  repeti- 
tive production  of  a  limited  range  and  type 
of  Items  rather  than  for  product  variety  or 
special  customer  requirements.  They  usually 
have  long  production  runs,  with  the  cupola 
melting  fiurnaces  In  operation  over  periods 
of  40  weekly  or  more — sometimes  around  the 
clock  for  five  or  six  days  per  week. 

Jobbing  shops,  on  the  other  hand,  can  pro- 
duce special  designed  castings  for  customers 
and  have  special  pattern  and  mold  depart- 
ments for  making  individual  molds.  The  most 
significant  difference  between  jobbing  and 
production  shops  Is  In  the  continuity  of  the 
pouring  operation.  Although  jobbing  shops 
may  spend  from  days  to  weeks  preparing 
molds,  the  metal  melting  and  pouring  can 
be  accomplished  In  hours.  Because  of  this, 
the  cupola  fittnace  at  a  jobbing  shop  is  In 
operation  for  only  a  short  time,  but  at  or 
near  full  capacity.  Jobbing  shops  must  be 
capable  of  casthig  both  large  and  small 
items — so  the  furnace  size  is  generally  dic- 
tated by  the  size  of  the  largest  casting. 

"Combat  tanks  represent  a  particular 
problem  (In  foundry  production)  because  of 
their  size  and  the  special  equipment  needed," 
explains  Maj.  Jiramle  H.  Akrldge,  former 
Army  tank  production  base  staff  officer. 
"Tanks  are  made  from  rather  large  castings 
that  most  foundries  don't  have  the  capability 
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to  cast.  Also,  there  Is  a  lot  of  complex  equip- 
ment required  for  tank  castings  that  usually 
Is  not  available  in  a  foundry." 

Examples  of  this  equipment  include  ra- 
dl<^apby  and  specialized  heat-treating 
equipment,  testing  devices,  and  some  other 
.special  machinery. 

Major  Akrldge  says  that,  as  far  as  the 
Army  Is  concerned,  "we  don't  have  an  ade- 
quate Industrial  foundry  base  to  produce  the 
tanks  we  need."  And  tanks  are  not  the  only 
military  materiel  being  affected  by  this  in- 
adequate Industrial  base.  There  are  projected 
shortages  of  castings  for  nearly  every  other 
category  of  military  equipment. 

While  demand  for  all  castings  is  increasing 
at  a  rate  of  six  to  seven  per  cent  annually,  the 
nimiber  of  foundries  has  been  decreasing 
each  year.  According  to  the  Cast  Metals  Fed- 
eration, between  1950  and  1970  the  number 
of  gray-  and  ductlle-lron  foundries  declined 
from  3.000  to  1,600,  and  the  number  of  steel 
fo\mdrles  declined  from  315  to  309  In  the 
same  period.  However,  at  one  point  In  1960 
there  were  403  steel  foundries. 

Between  1970  and  1975  the  nimiber  of 
gray-  and  ductile-iron  foundries  declined 
even  further,  from  1,500  to  1,375.  and  cur- 
rent estimates  are  that  as  many  as  500  more 
will  close  in  the  next  five  years.  The  primary 
reason  for  this,  the  federation  states,  is 
that  metal  casters  have  not  traditionally 
generated  the  fvmds  to  modernize,  expand, 
and  equip.  The  number  of  foundries  is  ex- 
pected to  continue  to  decline  because  of  a 
lack  of  profits  and  capital  to  meet  environ- 
mental control  standards. 

The  defense  industry  Is  being  especially 
tiard  hit  as  a  result  of  the  steel  foundry  in- 
dustry's problems,  and  our  national  defense 
Is  being  threatened  by  the  decrease  In  heavy 
armor  casting  capability  of  the  past  few 
years. 

During  World  War  II,  38  foundries  pro- 
duced cast  armor  in  the  United  States.  Of 
these,  only  five  produced  heavy  armor  {man 
than  three-Inches  thick) .  Heavy  armor  cast- 
ing capability  was  enlarged  by  the  addition 
of  three  foundries  during  the  Korean  war. 
These  were  located  at  East  Chicago,  Ind., 
Birdsboro,  Pa.,  and  Granite  City,  m. 

After  the  Korean  conflict,  heavy  armor  pro- 
duction decreased  due  to  diminished  demand 
for  tanks.  VS.  tank  production  averaged  only 
some  350  tanks  annually  from  1964  to  1974. 
But  even  with  this  reduced  demand,  the 
Army  had  three  foundries  supplying  heavy 
armor  castings  up  through  1972.  These  fa- 
cilities included  the  Blaw-Knox  Foundries  at 
East  Chicago  and  Pittsburgh,  and  the  Gen- 
eral Steel  Castings  Foundry  at  Granite  City. 

The  Granite  city  plant  produced  tank 
hulls  and  turrets  under  a  subcontract  from 
Chrysler  Corporation  until  1972  when  the 
foundry  was  forced  to  close  Its  doors. 

"We  closed  because  there  was  insufficient 
business  to  keep  the  foundry  operating." 
explains  Taylor  Desloge,  vice-president  of 
General  Steel.  "We  just  were  faced  with 
mounting  costs  and  the  need  to  make  sizable 
capital  expenditures,  and  the  castings  divi- 
sion had  not  produced  satisfactory  earnmgs 
for  five  years.  We  did  not  feel  there  were 
prospects  for  Improvement  in  the  future." 

Mr.  Desloge  explains  that  cast  armor  was 
a  small  part  of  the  business  of  the  plant 
and  that  General  Steel  does  not  plan  to 
produce  cast  parts  for  the  Army  in  the  future. 

Following  the  closing  of  the  Granite  City 
foundry,  Blaw-Knox  closed  its  Pittsburgh 
plant  In  1973,  consolidating  its  armor  pro- 
duction operation  at  Its  East  Chicago  facility. 

These  foundry  fatalities  are  attributed,  at 
least  in  part,  to  large  capital  expenditures 
that  would  have  been  required  to  comply 
with  clean-air  and  OSHA  standards.  As  a 
result  of  the  closings,  the  Army  was  left  with 
only  one  facility  to  supply  heavy  armor  cast- 
ings. 

Until  the  early  1960's,  tank  production  was 
kept  at  about  60  per  month — the  rate  con- 


sidered minimum  to  maintain  an  expand- 
able base.  But  in  1964.  in  the  face  of  increas- 
ing budgetary  pressures,  the  production  rate 
was  reduced  to  about  30  tanks  monthly — 
where  it  stayed  until  1973  when  more  than 
half  of  the  annual  increment  covered  modi- 
fication of  M60A2'8. 

With  the  production  rate  reduced  to  about 
15  new  tanks  per  month,  there  was  insuffi- 
cient volume  to  keep  some  of  the  component 
vendors  in  business.  Some  closed  and  some 
redirected  their  efforts  into  commercial  pro- 
duction lines.  The  net  result  was  a  severe 
restriction  on  the  immediate  response  cap- 
ability of  the  production  base. 

Though  not  a  desirable  situation,  at  the 
time  the  Army  did  not  consider  the  situation 
critical.  Army  over-all  tank  assets  exceeded 
Inventory  requirements,  but  prime  tank  as- 
sets (M60  series  tanks  equipped  with  at  least 
a  105-mm.  gun  and  powered  by  a  dlesel  en- 
gine) accounted  for  only  59  per  cent  of  the 
total  inventory,  and  long-range  actions  were 
under  way  to  upgrade  the  tank  inventory 
posture. 

Although  contracts  were  placed  to  In- 
crease M60A1  tank  production  from  15  to  40 
monthly,  the  October  1973  Middle  East  war 
caused  the  Army  to  make  further  increases. 
Based  on  experience  gained  during  that  war, 
the  tank  combat  planning  loss  factor  was  in- 
creased from  about  8  per  cent  to  more  than 
20  per  cent.  Because  of  this  increase,  more 
than  3,000  tanks  were  added  to  the  total  tank 
requirement. 

Further  compounding  the  situation  were 
iirgent  requests  for  tanks  by  foreign  coun- 
tries during  and  after  the  Yom  Kippur  war. 
Some  of  these  requests  were  filled  from  Army 
inventory  assets — ^resulting  in  a  significant 
drain  on  our  inventory.  More  than  1,600 
tanks  have  been  shipped  or  are  committed 
for  shipment  to  foreign  countries. 

Because  of  the  depleted  Army  tank  asset 
posture,  the  continued  and  increasing  for- 
eign demands  for  tanks,  and  the  unsettled 
international  scene,  it  became  obvious  that 
tank  production  bad  to  be  increased  expedi- 
tiously to  minimize  degradation  of  Army 
combat  effectiveness. 

A  plan  was  designed  to  provide  increased 
quantities  of  MSO  series  tanks,  and  to  up- 
grade older  M48  (90-mm.  gun)  tanks.  Under 
the  Army's  production  acceleration  plan,  as 
approved  by  the  Deputy  Secretary  of  Defense 
in  November  1974,  the  production  rate  of 
the  MflO  would  be  increased  from  40  to  100 
monthly  over  a  2-year  period  and  1,209 
M48  series  tanks  would  be  converted  to 
M4SA5's  (with  lOS-nun  guns  and  diesel 
engines) . 

Under  the  M-48  conversion  plan,  360  of 
the  tanks  to  be  upgraded  are  M48A3's  which 
are  readily  available  and  relatively  easy  to 
modify  since  they  already  have  dlesel  engines 
and  only  need  to  be  upgunned.  It  Is  esti- 
mated that  these  will  be  available  to  the 
Army  as  prime  tank  assets  sometime  this 
year. 

The  Army  is  expected  to  have  its  required 
number  of  prime  tanks  by  1981  with  Imple- 
mentation of  the  production-acceleration 
plan.  Long-range  plans  Include  modifying 
all  M60A1  tanks  to  M60A3's  and  filling  the 
entire  inventory  with  XMl,  M60A3.  and 
M60A2  tanks  by  1990. 

In  the  meantime,  at  present  there  is  only 
one  U.S.  foundry  producing  hvdl  and  turret 
castings  for  the  Army — Blaw-Knox.  These 
castings  are  provided  to  the  Chrysler-oper- 
ated Detroit  Tank  Plant  where  Chrysler 
Corporation  assembles  the  tanks. 

Chrysler  has  a  large  number  of  component 
suppliers,  but  the  foundry  Input  really  be- 
gins the  process.  Clirysler  has  built  19  dif- 
ferent military  tracked  vehicles  and  two 
wheeled  vehicles  in  the  Government-owned 
facility  since  the  beginning  of  World  War  n. 
The  corporation  is  currently  the  only  manu- 
facturer of  combat  tanks  in  the  United 
States. 


AlKiut  three  M60Al's  are  assembled  daUy 
at  the  Detroit  Tank  Plant.  When  the  second 
Blaw-Knox  foundry  in  Wheeling.  W.  Va.,  be- 
comes operationsl  'within  the  next  year. 
Otay&et  expects  to  expand  production  to 
about  five  tanks  dally — or  100  monthly. 

l^e  M60  tank  is  the  only  XJ&.  combat  tank 
being  built  now.  A  new  tank,  the  XMl,  is 
scheduled  to  go  into  production  about  1979, 
and  Chrysler  and  General  Motors  are  ex- 
pected to  roll  out  their  versions  of  the  XMl 
sometime  this  year. 

These  two  competitive  designs  will  be 
tested,  and  the  winner  wUl  compete  against 
the  German  Leopard  U.  The  winner  of  that 
competition  is  expected  to  become  the  suc- 
cessor to  the  M60. 

Other  articles  in  this  issue  relating  to 
foundries  or  tanks  Include  one  on  page  364 
entitled  "Tank  for  the  igSCB";  Tank-Auto- 
motive News  on  page  336;  and  Materials  Re- 
port on  page  341 . 

Chrysler,  currently  the  prime  contractor 
for  the  Army's  tank  production  program, 
is  suiHJorted  by  six  steel  foundries:  Buckeye 
Steel  Castings  of  Ck>lvmibus.  Ohio;  Lebanon 
Steel  of  Lebanon,  Pa.;  Roes-lteehan  Found- 
ries of  Chattanooga.  Term.;  Blaw-Knox 
Foundries  of  East  Chicago;  Slvyer  Steel  Cast- 
ings Company  of  Bettendorf ,  Iowa;  and  Wehr 
Steel  Compcmy  of  ^alwaukee,  Wis.  Among 
the  hundreds  of  other  corporations  which 
support  the  program  are:  Goodyear  Corpora- 
tion of  St.  Marys,  Ohio;  Standard  Products 
of  Port  Clinton,  Ohio;  FMC  Corporation  of 
Anniston.  Ala.;  and  VS.  Forge  Company  of 
Detroit.  Mich. 

^>eclflc  problems  of  the  foundry  industry 
will  be  referred  to  in  the  second  article  of 
this  series — schedtiled  for  the  May-June  1976 
Issue  of  National  Defense.  An  examination  of 
these  problems  will  make  clear  some  of  the 
reasons  why  the  foundry  industry  may  be 
the  Achilles'  heel  of  our  defense-industrial 
base. 


FEDERAL  REGULATION 

Mr.  JOHNSTON.  Mr.  President,  Fed- 
eral regulation  has  failed  most  notably 
and  most  miserably  in  the  area  of  nat- 
ural gas  production.  The  failure  has  not 
been  caused  so  much  by  the  manner  of 
implem<^ntation  of  Federal  regulation  as 
by  the  very  fact  of  Federal  regulation. 
And  recently  the  House,  by  a  narrow 
margin,  has  voted  to  extend  this  systan 
of  failure  to  the  intrjistate  natural  gas 
markets.  That  House  bill  is  presently 
pending  before  this  body  and  I  trust  my 
colleagues  will  reject  that  bill  later  this 
year.  A  brief  review  of  the  facts  reveals 
ample  justification  for  such  Senate 
action. 

According  to  the  National  Energy  Out- 
look of  1976,  published  recently  by  the 
Federal  Energy  Administration,  natural 
gas  supp  led  about  44  percent  of  our  Na- 
tion's nontransportation  energy  uses  in 
1975.  However,  the  20.1  trillion  cubic  feet 
of  natural  gas  used  in  1975  is  a  signifi- 
cant decline  from  the  22.6  trillion  cubic 
feet  produced  and  consumed  by  our  Na- 
tion in  1973.  This  reduction  in  usage  is 
directly  related  to  an  equal  reduction  in 
natural  gas  production  during  the  same 
time  period. 

Of  most  concern  is  the  fact  that  since 
1968,  the  continental  United  States  has 
annually  consumed  more  natural  gas 
than  producers  have  discovered  each 
year  in  the  form  of  new  reserves.  Ac- 
cording to  tlie  Federal  Power  Commis- 
sion, the  average  annual  reserve  addi- 
tions of  natural  gas  since  1970  have  been 
8.8  trillion  cubic  feet.  Of  that  number, 
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only  an  average  of  O.f  trillion  cubic  feet 
in  reserves  have  been  dedicated  annually 
to  the  federally  reguldted  Interstate  nat- 
ural gas  market — the  rest  being  dedi- 
cated to  the  nonregulated  intrastate 
markets. 

Mr.  President,  last  3  ear  my  State,  Lou- 
isiana, produced  36  pe  rcent  of  the  natur- 
al gas  consiimed  by  0  xr  Nation.  But  un- 
der the  present  lederal  regulatoi-y 
scheme,  three-fourths  of  that  natural  gas 
was  sold  to  consumers  elsewhere  and  only 
one-fourth  was  allowe  i  to  remain  in  Lou- 
isiana for  use  by  her  citizens.  That  na- 
tural gas  which  remai  is  in  Louisiana  is  a 
precious  and  expensiv ;  commodity,  often 
selling  for  two  to  thr-  le  times  the  inter- 
state market  price  S:t  by  the  Federal 
Power  Commission. 

The  demands  place(  on  Louisiana's  in- 
trastate natural  gas  supply  are  many: 
because  natural  gas  1:  as  been  an  histor- 
ically plentiful  fuel  an  d  is  an  energy  sup- 
ply indigenous  to  ou'  State,  almost  80 
percent  of  Louisiana";  energy  needs,  in- 
cluding electric  power  generation,  indus- 
trial uses  and  home  heating  uses,  are 
supplied  by  natural  ;as:  our  extensive 
petrochemical  industi  y  depends  on  na- 
tural gas  as  an  often  rreplaceable  feed- 
stock; and,  when  en  ergency  shortages 
occur  in  the  intersta  e  market,  as  they 
did  last  winter  and  r  lost  assuredly  will 
next  winter,  the  Fedei  al  Power  Commis- 
sion allows  natural  gis  from  intrastate 
reserves  to  be  sold  into  the  interstate 
market  for  60-day  periods  without  sub- 
jecting those  resen-es  to  Federal  regula- 
tion. Last  winter,  a  rational  total  of  32 
billion  cubic  feet  of  natural  gas  was  sold 
from  intrastate  reserv  js  to  alleviate  such 
emergency  shortages.  Due  to  these  di- 
verse demands,  Louisi  ma  industries  and 
municipalities  have  long  suffered  the 
outrage  of  being  unal  »le  to  obtain  long- 
term  supplies  of  thi;  verj'  commodity 
which  is  produced  so  prollflcally  in  our 
own  State.  Curtailme  its  of  gas  supplies 
to  historic  usei-s  have  now  become  com- 
monplace in  Louisian£ . 

A^inst  this  backi  round,  the  House 
recently  voted  to  exte  nd  Federal  regula- 
tion to  the  intrastate  narket — a  decision 
which  would  mean  less  natural  gas  for 
my  State  and  less  nitural  gas  for  oiu" 
Nation  as  a  whole. 

Mr.  President,  both,  the  Federal  Power 
Commission  and  the  I  'ederal  Energy  Ad- 
ministration, the  twc  agencies  charged 
with  energy  regulatio  1.  have  stated  em- 
phatically that  the  solution  to  the  nat- 
ural gas  shortage  Uus  in  less  Federal 
regulation,  not  more  Federal  regulation 
as  voted  by  the  Hous0.  Specifically,  both 
agencies  mge  deregulation  of  the  price  of 
new  natural  gas  supplies. 

In  volume  I  of  thdNatm-al  Gas  Sur- 
vey of  1975,  at  page  3J  the  Federal  Power 
Commission,  which  has  the  responsibility 
of  regulating  the  interstate  natural  gas 
market,  stated: 

We  believe  that  deregulation  of  new  nat- 
ural gas  at  the  wellheadlls  the  single  moat  ef- 
fective measure  that  cam  be  taken  today  to 
alleviate  the  Nation's  sivere  supply-demand 
Imbalance. 
•  • 

Federal  regulation  ha^  played  a  major  role 
tn  Inhibiting  the  abUltr  of  the  industry  to 
locate,  atmiop,  and  deliver  needed  gas  sup- 
plle*.  Paat  regulatory  poUclee  have  eetab- 
liabed  rates  at  minimum  cost-based  levels. 


and  administered  these  rates  within  a  frame- 
work fraught  with  uncertainty  and  delay. 
•  •  •  •  • 

The  end  result  has  been  that  procedures 
initiated  under  the  Natural  Gas  Act  have 
dampened  the  search  for  new  supplies,  re- 
duced proven  inventories  to  improvident 
levels  resulting  in  chronic  deliverabUity  prob- 
lems, increased  gas  demand  with  much  of  It 
directed  toward  less  efficient  uses,  diverted 
gas  away  from  the  interstate  market,  and 
damaged  the  industry's  ability  to  develop  new 
capital  to  explore  for  and  develop  new  do- 
mestic sources  of  gas. 

Mr.  President,  I  agree  tliat  all  new  nat- 
m-al  gas  supplies  must  be  deregulated. 
The  question  the  House  bill  will  soon 
present  to  the  Senate  is  not  whetlier  the 
consumer  will  pay  a  higher  price  for  nat- 
ural gas.  but  whether  the  consumer  wUl 
have  sufQcient  natural  gas  to  meet  his 
needs.  I  am  confident  that  my  colleagues 
will  vote  against  the  pending  Hoase  bill 
and  for  an  adequate  natural  gas  supply 
and  the  jobs  and  economic  stability  an 
adequate  natural  gas  supply  will  assure. 


GOVERNMENT  REGULATION 

Mr.  PEARSON.  Mr.  President,  for 
some  time  it  has  been  obvious  to  us  all 
tiiat  a  comprehensive  energy  policy  must 
be  formulated  soon.  When  this  Congress 
convened  a  year  ago,  we  recognized  the 
need  to  compose  an  integrated  program 
to  increase  production,  develop  new 
sources  and  stimulate  conservation-  One 
component  of  that  policj' — increased 
production — is  now  within  our  reach. 
And  yet  we  fail  to  grasp  It.  If  we  are  to 
buy  the  time  required  to  bring  develop- 
ing sources  of  energy  into  play  we  must 
now  stimulate  production  of  our  exist- 
ing fuels  such  as  natui'al  gas. 

Counterproductive  regulation  of  nat- 
ural gas  stands  in  the  way  of  economi- 
cally justified  exploration  and  develop- 
ment. Thut  is  certainly  not  to  say  that 
all  regulation  produces  adverse  effects. 
Regulations  that  bring  about  conserva- 
tion and  prevent  unrealistic  profits  from 
market  manipulation  are  essential.  But 
regulation  that  holds  prices  below  a  mar- 
ket clearing  level  creates  shortages  which 
extract  unnecessary  costs  from  the  econ- 
omy. 

Competition  is  the  best  regulator,  con- 
tinuously matching  supply  with  demand 
by  constant  adjustment.  Artificial  regu- 
lation attempts,  through  freezing  condi- 
tions at  some  base  period,  to  replace  this 
natural  mechanism.  Tlie  attempt  is  fre- 
quently unsuccessful  because  it  seeks  to 
impose  a  static  concept  on  a  perpetually 
changing  world. 

Regulation's  impact  on  natural  gas  is 
obvious:  demand  for  natural  gas  in  the 
federally  regulated  interstate  market  has 
continued  to  accelerate  beyond  available 
supply  since  1970.  If  we  do  not  take  some 
action  our  Nation's  consumers  will  con- 
tinue to  be  deprived  of  a  vital  and  ef- 
ficient energy  resource. 

The  need  for  action  is  the  result  of  a 
two-tier  pricing  system  for  new  natural 
gas — the  free  market  intrastate  price 
and  the  federally  regulated  interstate 
price.  The  system  has  arttfically  diverted 
supplies  to  the  intrastate  system  in  ex- 
cess of  demand  in  some  areas.  It  has  dis- 
couraged exploration  and  development  of 
new  natural  gas  supplies  for  the  inter- 
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state  market.  The  Senate,  recognizing 
the  need  for  action,  on  October  22,  1975, 
voted  to  eliminate  the  problem  by  dereg- 
ulating new  natural  gas  on-shore,  where 
the  two  markets  compete  for  supplies, 
and  by  phasing  out  regulation  over  a  5- 
year  period  offshore  where  reserves  may 
only  be  dedicated  to  interstate  pipelines. 
In  addition,  various  conservation  meas- 
m-es  were  enacted  to  assure  the  best  use 
of  this  precious  energy  resource. 

The  House,  however,  has  chosen  to 
maintain  the  two-tier  pricing  system. 
Under  tiie  House-passed  bill,  H.R.  9464, 
which  Is  being  held  at  the  desk,  aiij- 
producer  whose  marketed  production  ex- 
ceeds 100  billion  cubic  feet  annually 
would  continue  to  'oe  regulated.  The  new 
natural  gas  sales  of  those  producers  v.'ho 
produce  less  would  be  deregulated.  The 
disincentive  of  regulation,  which  today 
deters  exploration  and  development  of 
new  reserves,  would  actually  be  extended 
to  cover  those  companies  v.ho  market 
about  70  percent  of  total  national  pro- 
duction. About  60  percent  of  total  sales 
are  under  regulation  today.  The  House 
bill  achieves  an  extension  of  regulation 
by  mandating  controls  over  the  new  gas 
sales  of  the  larger  producers  in  intra- 
state commerce. 

How  this  problem  of  declining  supply 
con  be  remedied  by  extending  the  causa'- 
tive  factor  is  beyond  comprehension.  It 
seems  that  regulation  begets  regulation. 

The  argument  for  deregulaton  of  Fed- 
eral controls  over  the  wellhead  price  of 
producer  sales  of  natural  gas  in  inter- 
state commerce  is  not  complex.  Natural 
gas  supplied  about  30  percent  of  the  Na- 
tion's energy  last  year  and  about  44  per- 
cent of  our  nontransportation  uses.  Ap- 
proximately 21  trillion  cubic  feet— Tcf— 
were  consumed  in  1974.  But  marketed 
natural  gas  production  has  dropped  sig- 
nificantly. From  a  peak  in  1973  of  22.6 
Tcf,  there  has  been  a  dramatic  con- 
tinued decline  to  20.1  Tcf  in  1975.  Since 
1968  we  have  been  consuming  more  nat- 
ural gas  each  year  than  producers  have 
been  finding  in  the  foim  of  new  reserves. 
Reserves  for  1975  were  at  the  lowest  level 
since  1952.  Additional  reserves  have 
failed  to  equal  market  production  for 
the  past  7  years.  In  short,  low  regulated 
prices  have  encouraged  consumption  and 
have  discouraged  the  search  for  new  gas 
to  supply  the  regulated  market. 

If  natural  gas  prices  continue  to  be 
regulated,  curtailment  of  service  will  per- 
sist and  most  industrial  use  may  have  to 
be  severely  limited.  In  its  February  1976 
National  Energy  Outlook  Report,  the 
Federal  Energy  Administration  reached 
the  following  conclusion: 

Natural  gas  supplies  are  aflfected  most 
significantly  by  the  extent  and  level  of  gas 
price  regulation.  Continuation  of  regulation 
would  reduce  production  to  17.9  Tcf  by  1985. 
Of  greater  Importance  than  the  absolute 
decline  In  production  Is  the  fact  that  con- 
tinued price  regulation  would  drasticaUy  re- 
duce the  Interstate  share  of  the  market  (from 
62  percent  currently  to  about  42  percent  in 
1986).  Such  a  reduction  would  hasten  the 
migration  of  Industry  to  the  producing  areas 
and  would  ultimately  lead  to  much  higher 
residential  fuel  bills  In  the  East  and  Midwest 
as  residential  users  are  forced  to  turn  to 
electricity  and  oil  as  a  replacement. 

Between  1970  and  1974,  reserve  addi- 
tions to  the  intrastate  market  averaged 
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8.4  Tcf  annually.  For  the  same  period, 
annual  reserve  additions  to  the  regulated 
interstate  market  averaged  a  mere  0.4 
Tcf.  One  must  ponder  what  impact  the 
extension  of  Federal  price  contnds  to 
intrastate  gas  production  would  have  on 
reserve  additions  to  that  marketplace. 

It  is  clear  that  the  most  si^iificant 
impact  on  domestic  natural  gas  supplies 
arises  from  price  controls.  The  volume  of 
natural  gas  available  by  1985  is  almost 
completely  dependent  upon  Government 
energy  policy.  Althoue^  the  projected 
demand  for  natural  gas  in  1985  is  rela- 
tively insensitive  to  Government  regu- 
latory actions,  the  actual  consumption  of 
natural  gas  forecasts  in  1985,  according 
to  the  FEA,  would  decrease  with  con- 
tinued price  regulation  due  to  the  lack 
of  available  supplies,  necessitating  the 
substitution  of  alternate  fuels  and  in- 
creased oil  imports. 

Last  week  the  Library  of  Congress  re- 
ported that  should  the  winter  of  1976-77 
be  only  normally  cold  "current  predic- 
tions of  available  natural  gas  supplies 
suggest  not  imly  widespread  factoi-y  clos- 
ing and  economic  disruption,  but  also 
the  very  real  prospect  of  curtailment  of 
critical  human  needs  *  *  *."  This  Na- 
tion simply  canitot  afford  to  perpetuate  a 
program  of  wellhead  price  regulation 
which  has  deterred  aggressive  AevtSap- 
ment  of  proven  reserves  and  delayed  ex- 
ploration of  potential  reserves. 

Mr.  President,  there  is  nothing  sinister 
about  the  shortage  of  natural  gas  in  the 
interstate  system.  In  hearings  spanning 
3  years,  the  Senate  Committee  on  0(Mn- 
merce  found  that  energy  production  in 
America  is  not  excessively  concentrated. 
Energy  production  is  big  husiness,  but 
conoentzatJon  Is  less  than  in  other  major 
industaies  in  this  country.  The  charges 
of  cartel  were  found  to  be  without 
foundation. 

The  natural  gas  shortage  is  a  result  of 
arbitrary  price  controls  which  have  cut 
supp^  and  stimulated  a  nearly  insatiable 
demand:  But  this  declining  production 
trend  can  be  t^versed.  Deregulation  of 
new  gie  prices  will  offer  greater  incen- 
tives to  finance  additional  gas  explora- 
tion. Ag  I  have  noted  in  this  Chamber 
before,  natural  gas  producers  must  ac- 
quire massive  amounts  of  capital  if 
shortages  are  to  be  overcome  with  addi- 
tions to  new  reserves.  But  if  natural  gas 
production  is  kept  uneconomic  in  com- 
parison with  compieting  capital  require- 
ments, capital  forma ticm  vital  to  the 
Nation's  energy  requirements  will  not 
occur.  •  ^ 

While  deregultition  will  help  assure 
adequate  gas  suroWes,  it  does  not  neces- 
sitate um'ealistic  price  increases.  The 
Federal  Power  Commission  estimates 
that  the  cost  increase  few.-  each  consumer 
will  be  approKlmately  $9  in  constant  dol- 
lai-s  in  1980  sis  a  result  of  new  gas  de- 
regulation now.  The  much  less  attractive 
alternative  for  consumers  Is  the  switch 
to  other  more  expensive  fuels. 

Mr.  President.  JKgJteYe  recently  been 
infonned  that  oil  imports  now  exceed 
domestic  oil  production.  The  decline  in 
domestic  natu|<al  gas  reserve  additions 
and  production  as  a  result  of  regulation 
is  wirfl  doehmented;  Develbpment  bf  our 
ooal  resources  is  lagging.  Yet  not  one 
Mtfmber  df  Oils  body  WU  dispute  the 


necessity  for  VS.  energy  independence. 
Is  this  goal  attainable  while  iwioe  con- 
trols exist  on  interstate  natacral  gas  pro- 
duction? My  respooK  to  that  is.  no.  En- 
ergy legislation  such  as  the  natural  gas 
bill  FMissed  in  this  Chamber  last  October 
is  an  essential  element  for  a  meaningful 
national  energy  p<dicy  which  is  respon- 
sive Id  oiu-  public  needs. 


DEREGULATION 


Mr.  BENTSEN.  Mr.  President,  it  is  a 
pleasure  to  join  my  colleagues  to  discuss 
these  issues  which  are  so  critical  to  the 
national  interest.  At  a  time  when  our 
dependence  on  foreign  oil  is  increasing  at 
a  dangerous  rate,  we  should  be  doing 
everything  possible  to  encourage  domes- 
tic production  of  ofl  and  gas. 

In  October  the  Senate  took  a  wise  step 
when  it  approved  the  Pearson-Bentsen 
bill,  S.  2310.  by  a  vote  of  58  to  32.  I  am 
absolutely  convinced  of  the  wisdom  of 
the  Pearson-Bentsen  approach. 

We  can  no  longer  afford  delay  in  get- 
ting on  with  the  Job  of  increasing  natural 
gas  production.  If  producers  are  not 
given  the  certainty  they  need  to  nmke 
the  necessary  invesbnents,  we  will  be 
hearing  even  g]:eater  cries  of  "emer- 
gency" next  winter.  And  next  winter 
might  not  be  so  kind  as  tbe  past  winter. 
Natural  gas  is  our  premixnn  fuel.  It  is 
clean  burning  and  efBcient.  It  is  the 
optimum  fuel  from  the  environmental 
viewpoint.  But  the  hard  truth  Is  ttiat  we 
are  running  out  of  gas.  As  we  do.  in- 
dustries and  utilities  wH}  be  forced  to 
convert  ta  fuels  posing  greater  erivlron- 
mmtal  challenges.  The  more  gas  we  pro- 
duce, the  cleaner  will  be  our  air. 

With  a  program  of  continued  regula- 
tion, simple  economics  will  dictate  that 
the  more  exp>ensive  gas  be  left  in  the 
ground  and  the  wells  capped.  This  would 
be  a  foolish  mistake  if  we  were  to  let  it 
occur.  We  should  produce  every  eco- 
nomically 'feasible  cubic  foot  of  this 
precious  fuel. 

All  the  experts  agree  that  the  natural 
gas  situation  must  be  addressed  by  some 
kind  of  action.  Maintaining  the  status 
quo  is  unacceptable.  TTie  past  two  dec- 
ades of  Federal  regidation '  of  the  well- 
head price  have  produced  an  economic 
nightmare.  Our  beist  fuel  Is  selling  at  the 
lowest  price,  and  those  who  have  de- 
pended on  it  are  findtag  it  tacreasin^ 
unavailable.  Job^  are '  at  stake.  Home 
fuel  supplies  are  jeop&nlited.  Producers 
are  unable  to  produce  fell  there  is.  And 
the  national  dependence  on  OPEC  grows. 
In  my  State  of  Texas,  consumers  are 
paying  more  than  fljeir  fair  rfiare  of  the 
cost  of  finding  new  gas  in  thife  country. 
The  Federal  regrulatory  scheme  is  to 
blame  for  this.  In  the  spring  of  1973,  I 
filed  a  bill  to  deregulate  the  wellhead 
price  of  natural  gas.  In  November  of 
that  year,  I  testified  at  Senate  hearings 
on  natural  gas.  That  was  3  years  ago. 
And  today  there  is'  srtill  no  law  on.  the 
books  addressing'  the  pnroblem. 

Last  sprin'^  Senator  Pearson  and  I 
joined  in  cosponsoring  an  amendment  in 
the  nature  of  a  substitute  to  the  Senate 
Commerfce  Conunlttiee's  htitural  gas  bill, 
S.  692.  "That  amendment  w6s  the  be- 
ginning of  the  legislation  that  fin^y 
passed  the  S^te  on  October  22  of  last 


year  as  8.  2310.  In  the  period  that  int«-- 
vened  between  eUag  the  Pearson-Bent- 
sen unendment  and  tbe  pMsage  of  S. 
2310.  tbe  Senate  ex^aged  iiMnany  hours 
<a  dfBoission  and  debate.  Tbe  attention 
of  the  fun  Senate  was  focused  on  the 
alternate  choices  for  almost  2  months 
and  35  amendments  were  acted  (m  by  the 
Senate  during  floor  debate.  Jud^ents 
were  made  only  after  cartful  considera- 
titm— Mid  some  of  them  in  toe  end  were 
180°  from  the  mitial  viewiNimt.  The  vote 
on  final  passage  is  refiective  of  the 
broad-based  suppcn-t  for  deregulation. 

In  Februai-y,  the  House  of  Representa- 
tives passed  an  ill-conceived  natural  gas 
bill,  HJl.  9464,  which  if  enacted  would 
be  disastrous  for  our  domestic  energy 
production.  That  bill  would  only  extend 
further  the  unworkable  FMeral  regula- 
tory scheme  wiiich  has  created  the  prob- 
lem. 

I  oppose  sending  the  Senate  fam  to  con- 
ference with  the  House  bill  because  1  be- 
Heve  only  irresponsible  legislation  would 
result.  What  is  needed  is  for  the  House 
to  act  on  the  Senate  biU  which  is  pend- 
ing ta  the  House  Interstate  and  Foreign 
Commerce  Committee.  The  only  action 
the  Senate  needs  to  take  on  natural  gas 
legislation  is  to. defeat  the  unwise  and 
unworkable  House-passed  bill.  Then  the 
House  wm  know  that  it  is  time  for  it  to 
act  on  the  Senate  bill. 

The  choice  of  the  Congress  is' clear. 
Either  the  American  consumer  will  have 
gas  at  reasonable  prices,  or  thei-e  will  be 
continuing  shortages. 

We  must  assure  that  ttiire  exist  mar- 
ket incentives  for  the  full  devdopment 
of  our  domestic  natural  gas  reserves,  na- 
tural gas  resei-ves  which  are  ibcreasingly 
more  expensive  to  find  and  develop.  It  is 
apparent  that  the  present  regulatory 
scheme  acts  as  a  dismcentive  to  the  ex- 
ploration for  and  developmait  of  these 
new  higher  cost  natural  gas  reserves.  The 
wellhead  price  of  natural  gas  must  be 
permitted  over  a  period  of  time  to  nearly 
reflect  market  conditions  in  order  to  at- 
tract the  risk  capital  necessary  to  in- 
crease our  natural  gas  production  and  to 
redistribute  among  other  energy  sources, 
demands  which  can  be  fulfilled  by  other 
fuels.  Because  of  the  rapidly  expanding 
curtailment  rate  and  because  of  tbe  time 
lag^  involved  in  obtaining  actual  produc- 
tion after  investment  decisions  ai-e  made, 
it  Is  essential  that  our  decision  be  made 
now,, We  have  clung  to  outdated  policies 
too  long. 

Phased  deregulation  can  reduce  'the 
shortage  of  natural  gas.  More  regulation, 
on  the  other  hand,  would  on^  increase 
theshprtagfc'  .    '  "    ' 

''iTre  real  Issue  in  this  debate  is  whether 
the  Congress  will  adopt  a  policy  which 
will  encourage  the  production  of  domes- 
tic reserves  rather  than  foreign  reserves. 
Either  we  leave  precious  domestic  re- 
sovnrces  in  tbe  ground  or  we  produce 
them.  If  we  do  hot  produce  them  it  will 
result  In  the  tr£(nsf er  of  American  wealth 
to  the  OPtsC  producers.  And  that  trans- 
tef  win  be  at  tjie  expense  of  the  American 
consumer. 

.  /Becau^  of. the  Aat^re  of  our  i>aUu-al 
gas  markets.  It  wiU  be  many  years  under 
deregulation  befoi-e  the  price  of  gas  to 
the  gas  consumer  will  ever  reach  tbe  btu 
equivaJent  of  oil.  Any  deregulation  of  new 
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gas  is  necessarily  phai  ed  deregxilation  be- 
cause of  the  old  floviing  gas  already  in 
the  pipe  under  long  \a  rm  contract.  What 
this  means  is  that  Vie  American  con- 
sumer who  Is  able  to 
for  an  advantageous  lirice.  The  savings  to 
him  because  of  not  having  to  rely  on 
alternate  fuels  arej 
should  make  this  sa\ 
many  consimiers  as 
to  do  this  is  to 
tiu-ough  deregulation^ 

It  Is  a  case  of 
President,  I  urge  the  members  of  the 
House  of  Representatives  to  follow  the 
good  judgment  of  my  colleagues  in  the 
Senate  and  pass  th^  Pearson-Bentsen 
bill. 


tremendous.    We 

g  available  to  as 

ble,  tmd  the  way 

crease   production 

le  economics,  Mr. 


THE  PROBLEMS 


OP  FEDERAL 


REOUL/^TION 

Mr.  TOWER.  Mr.  President  on  sev- 
eral occasions  I  have  joined  some  of  my 
colleagues,  as  I  do  t<iday,  in  discussing 
the  problems  of  Ped^l  regulation.  We 
have  considered  tills  issue  as  it  affects 
small  businessmen,  the  capital  market, 
consiuners,  and  various  other  sectors  of 
our  economy.  [ 

Today,  I  would  likel  to  address  my  re- 
marks to  the  condition  of  our  energy 
resources — an  area  currently  beleaguered 
by  PMeral  controls  a^d  imlquely  sensi- 
tive to  their  devastattog  effects. 

In  terms  of  the  en^gy  market.  I  rep- 
resent the  leading  ^tate — If  my  col- 
leagues will  aUow  m#  a  Uttle  boasthig 
here — as  far  as  oil  ahd  gas  production 

>  I  4-. 


two  fuels  supply 
national  energy 
Basin  alone  cur- 
ly one-fourth  of 

de  production. 

patch,  I  am  keenly 


Is  concerned.  These 
three-fourths   of 
needs,  and  our  Perm: 
rently  accounts  for  ni 
the  total  domestic  c 

Coming  from  the  o! 
aware  of  the  technical  problems  and  eco- 
nomic risks  Invcrived  jln  energy  produc- 
tion, particularly  as  they  affect  the  in- 
dependent producers.  These  Individuals — 
the  "small  biulnessmfen"  of  the  energy 
Industry — account  forjroughly  89  percent 
of  domestic  wfldcat  drilling  and  75  per- 
cent of  an  dlscoverie^. 

From  frequent  discussions  with  my 
own  constituents  ana  those  ttoca  other 
producing  States,  it  is  apparent  that  en- 
ergy production  is  cu  rrently  one  of  the 
most  closely  regulatec  industries  in  this 
country.  Now  thero  is  a  chilling 
thought — ^particularly  when  you  consider 
the  present  state  of  ibre«  other  tlt^tly 
regulated  industries-lrailroads,  airlines 
and  utilities.  j 

Virtually  every  asp^t  of  energy  pro- 
duction— ezidoratlon,  I  drUllng  reflnlng. 
marketing  and  transnortatlon  is  subject 
to  some  Federal  control.  Considering  VbaX 
Congress  has  passed] 45  energy-related 
laws  since  1973,  many  of  which  generated 
furthM*  agency  regulations,  simple  arith- 
metic Indicates  the  Vastness  of  these 
Federal  controls.  No  i  ronder  the  Fedoral 
Energy  AdminlstratkM  i  Is  finding  it  dlffl 
cult  to  cover  an  of  Its' 
3.400  emplc^eee.  As  i^e  have  seen  wltii 
other  regulators.  Intreased  regulation 
means  agency  pnWei  atlon.  and  despite 
earnest  denlab.  It  ap  iears  that  JFEK  Is 
nourishing  Itsdf  In  an  dclpatimi  <a  a  long 
life. 


Mr.  President,  I  do 
the  entire  history  of 


tiot  Intend  to  review 
I  Kir  current  energy 


situation,  but  I  would  remind  my  col- 
leagues that  it  was  in  1968  that  we  first 
t>egan  to  rely  upon  foreign  oil  imports  to 
meet  our  daily  needs.  In  the  8  interven- 
ing years,  we  have  now  come  to  rely  on 
these  sources  for  nearly  40  percent  of  our 
requirements.  During  the  1973-74  Arab 
embargo,  this  country  was  made  abrupt- 
ly aware  that  we  were  no  longer  energy 
self-sufficient.  We  had  fallen  into  that 
trap  of  relying  on  cheap  foreign  oil,  and 
there  was  scant  pressure  on  our  do- 
mestic production  levels.  When  the  flow 
of  cheap  OPEC  oil  was  cut  off,  we  were 
caught  unprepared,  and.  in  some  parts  of 
the  country — out  in  the  cold. 

The  stinging  impact  of  the  embargo 
illmninated  the  need  for  a  national  effort 
to  increase  development  of  existing  sup- 
plies, encourage  conservation  of  energy, 
and  develop  alternative  energy  sources. 
In  an  effort  to  promote  energy  independ- 
ence and  protect  the  consumer  against 
unreasonable  price  increases.  Congress 
continued  price  controls  on  oil  and  gas, 
set  up  allocation  systems,  repealed  the 
oil  depletion  allowance  for  many  pro- 
ducers, and  passed  the  Energy  Policy  and 
Conservation  Act. 

This  latter  measure  is  one  of  the  most 
onerous  pieces  of  legislation  I  have  ever 
seen.  The  only  good  thing  about  it  is  it 
makes  some  of  the  other  restrictive  ac- 
tions look  less  obnoxious. 

For  months  now,  FEA  has  been  busy 
interpreting  the  act  and  proposing  rules 
according  to  its  provisions.  The  net  result 
thus  far  shows  increased  IneQuities,  de- 
creased production  incentives  and  gen- 
eral confusion. 

Consider,  for  example,  the  effect  of 
maintaining  enhanced  recovery  oil  in  the 
lower  price  tier.  In  many  fields,  there 
are  reservoirs  of  oil  and  gas  which  are 
not  feasibly  obtainable  through  primary 
recovery  methods.  In  some  cases,  pro- 
duction could  be  Increased  or  extended 
through  secondary  or  tertiary  recovery. 
But  these  processes,  which  may  utilize 
gases  or  chemicals,  are  costly,  and  unless 
there  is  a  reasonable  margin  of  return, 
the  weU  may  be  plugged.  Such  produc- 
tion should  be  decontroUed,  so  there 
would  be  an  Incentive  to  utilize  oiur  re- 
sources more  effectively. 

Another  example  of  inequity  lies  in  the 
FEA  definition  of  an  oil  "property"  for 
determining  new  and  released  crude  oU. 
As  presently  worded,  the  definition  dis- 
courages new  drilling,  creates  massive 
paperwork  and  auditing  problems,  and, 
in  some  cases,  has  residted  in  costly  llti- 
gatltm. 

The  much-discussed  entitlements  pro- 
gram is  another  example  of  patdliwork 
regulatory  approach  to  energy  problems. 
Since  some  refiners  had  access  to  ample 
"old,"  or  cheaper  oil,  while  others  had 
to  rely  on  "new"  expensive  oil  sources, 
FEA  set  up  an  entitlements  program 
designed  to  offset  the  varying  crude  costs 
to  the  refiners.  In  many  cases,  the  re- 
sult has  been  that  the  smaller  independ- 
ent refiners  end  up  paying  the  major 
oil  c<»npanies  so  they  can  refine  their 
own  oil. 

While  tiie  industry  itself  is  divided  over 
the  issue  of  entitlements,  the  recent  FE:a 
acticMi  creating  a  third  tier  entitlement 
for  Imported  oil  is  clearly  detrlmoital 
to  domestic  productioa.  According  to  an 
PEA  study,  the  United  States  is  currently 


spending  $125  per  person  annually  for 
imported  oil.  I  see  no  reason  why  we 
should  add  to  their  coffers  by  further 
subsidizing  imports. 

Further  problems  with  the  entitle- 
ments program  have  arisen  as  a  result 
of  the  FEA  proposal  to  modify  the  small 
refiner  purchase  exemption.  Limiting  the 
advantage  to  a  maximum  of  1  cent  per 
gallon  not  only  fails  to  solve  the  problem 
of  the  small  refiner,  but  also  limits  the 
advantage  granted  the  purchasers  of 
these  entitlements. 

Mr.  President,  there  are  many  other 
aspects  of  the  EPCA  which  trouble  me, 
and  there  are  other  issues  which  should 
be  mentioned  in  any  discussion  of  energy 
regulation.  For  example,  there  is  dives- 
titure legislation,  proposals  to  repeal  the 
tax  benefits  for  intangible  diilUng  costs 
and  so  forth.  Furthermore,  Congress  is 
doing  untold  harm  by  dragging  its  feet 
on  deregulation  of  natural  gas. 

I  realize  that  my  time  Is  limited  this 
afternoon,  and  I  know  there  are  others 
who  wish  to  speak  on  this  issue.  In  sum- 
mary then,  I  would  say  simply  this. 

The  time  has  come  when  this  Nation 
must  undertake  an  effective  and  dedi- 
cated effort  to  conserve  our  existing  en- 
ergy resources  and  generate  the  incen- 
tive to  produce  new  ones.  While  this  ef- 
fort may  Involve  some  degree  of  Federal 
regulation.  I  think  that  the  course  we 
have  presently  charted  is  a  dangerous 
one. 

I  have  seen  r^iorts  from  my  own 
State  which  indicate  an  alanulng  rate  in 
the  nimiber  of  stacked  rigs.  Texas  had 
over  a  thh^  of  the  Nation's  active  rotary 
rigs  last  year,  and  the  national  statistics 
show  that  active  rotary  rigs  in  the  United 
States  decreased  from  1,800  at  the  end 
of  November  1975,  to  1,520  as  of  March 
15. 

Experience  and  commonsense  should 
warn  us  that  energy  production — like 
other  Industries  we  have  seen — cannot 
withstand  the  kind  of  regulatory  over- 
kiU  that  is  going  on  today.  Despite  re- 
peated assurances  that  decontrol  will 
come  and  that  existing  regulations  are 
designed  to  encourage  energy  Indepen- 
dence, my  own  assessment  of  the  situa- 
tion is  far  less  optimistic. 

Existing  and  proposed  regulations 
have  generally  served  as  economic  dis- 
incentives to  increased  production  and 
capital  investment  They  have  created 
uncertainty,  confusion.  Inequities,  and 
disputes.  They  have  also  b^im  to  esca- 
late production  costs  by  virtue  of  in- 
creased paperwork  and  advisory  fees — 
costs  which  win  ultimately  reach  the 
consumer  or  result  in  Increased  unon- 
ployment 

We  must  stop  fooling  ourselves  and 
the  American  pubUc.  lliere  Is  no  yellow 
brick  road  to  energy  lnd^;)endence.  Un- 
less we  provide  sound  economic  incen- 
tives and  encourage  free  market  com- 
petition for  energy  production,  we  may 
face  some  cold  winters  In  the  years  to 
come. 


THE  EFFECT  OF  OOVERNMENT 
REGULATORY  ON  ENEROY 

Mr.  OARN.  Mr.  President.  Z  am  t«7 
hi4>py  to  be  participating  in  this  c<^o- 
quy  this  morning.  We  have  had  a  num- 
ber of  these  exdaanges  <m  Oovmunent 
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regulation,  but  for  several  reasons,  it  ap- 
'  pears  to  me  that  regulation  of  the  energy 
■  industry  is  the  most  seiious  mistake  that 
the  Federal  Government  makes.  It  is  true 
that  regulation  in  other  aieas  affects  in- 
dividual decisions,  and  raises  costs  to 
consumers,  but  regulation  of  energy  af- 
fects the  supply  of  the  lifeblood  of  our 
society.  Everything  is  dependent  on 
energy  supplies. 

Energy  is  particularly  important  to  my 
State.  The  State  of  Utah  is  an  energy- 
rich  State,  with  enormous  reserves  of 
coal,  natmal  gas,  oil,  oil  shale,  tar  sands, 
and  potential  supplies  of  geothermal,  nu- 
clear and  solar  energy. 

Unfortunately,  the  development  of  this 
enei-gy  potential  is  inextricably  bound  up 
with  government  regulation.  That  is  so 
because  about  two-thirds  of  the  State 
is  owned  by  the  Federal  Grovemment, 
with  the  allocation  of  owaiership  such 
that  virtually  any  action  for  develop- 
ment must  have  the  approval  of  Federal 
land  managers,  and  thus  Federal  regu- 
lators. 

The  result  is  that  it  is  taking  an  in- 
creasingly long  time  for  the  development 
of  new  sources  of  energy  in  the  State  of 
Utah.  The  Kaiparowits  powerplant  in 
southern  Utah  has  l)een  on  the  drawing 
board  for  nearly  15  years;  it  is  the  best 
planned  powerplant  in  the  histoiT  of  the 
world;  it  has  overwhelming  support  from 
the  people  of  the  State;  it  will  be  built 
without  Federal  subsidy,  by  private  en- 
tei-prise.  And  yet  it  is  far  from  cei-tain 
that  it  will  even  be  built,  much  less  that 
it  will  be  built  soon. 

The  citizens  of  my  State  also  report 
that  oil  and  gas  wells  are  being  shut  in 
on  an  almost  daily  basis,  because  of  the 
regulatory  actions  of  the  U.S.  Govern- 
ment, not  least  the  Coiigress.  Oil  produc- 
tion in  the  Uintah  Basin  in  eastern  XTtah 
has  fallen  off  dramatically  since  the  im- 
position of  price  controls  on  petroleum 
after  the  1973  crisis.  The  repeal  of  the 
oil  depletion  allowance  has  also  discour- 
aged production,  and  the  legislation 
signed  into  law  by  the  President  in  De- 
cember will  only  make  matters  worse, 
not  better. 

It  is  popular  these  days  to  fiay  the  oil 
companies  for  their  rapacious  natures, 
for  their  passion  for  grinding  the  poor 
into  the  dust  so  they  can  extract  the  last 
nickel  fi-om  them.  For  perspective,  I 
would  just  like  to  make  some  compari- 
sons between  price  increases  in  gasoline 
and  In  a  number  of  other  commodities. 
In  1920,  a  loaf  of  bread  sold  for  less  than 
12  cents.  In  1975,  it  sold  for  about  37 
cents.  The  price  of  milk  went  from  16 
cents  to  47  cents,  hourly  wages  of  b-uck 
di-ivers  from  47  cents  to  $5.38.  In  per- 
centages, these  increases  work  out  to 
222  percent,  194  percent,  and  1,052  per- 
cent. 

By  contrast  the  price  of  a  gallon  of 
gasoline  went  from  about  30  cents  to  47 
cents  before  taxes,  .an  increase  of  58  per- 
cent. Taxes  on  gasoline,  by  the  way,  in- 
creased over  the  same  period  from  :0009 
cent  to  12  cents,  an  increase  of  over 
]3.^^p  percent.  If  we  really  wanted  to 
give  some  relief  to  the  gasoline  coiisumer, 
we  could  lower  taxes  on  the  product. 

Oil  company  profits  are  another  easy 
target  "for  attack,  or  were  at  least  when 
they  were  inerieasing  by  astroriomidal 


percentages.  The  pohticians  and  com- 
mentators never  bothered  to  point  out 
that  percentage  incieases  look  especially 
large  when  figured  on  a  veiy  small  base, 
and  that  the  1-2  cents  per  gallon  profit  is 
a  fairly  small  base.  And  I  have  seen  very 
little  about  oil  company  profits  since 
they  fell  drastically  after  the  1-year 
windfall  produced  by  unwise  regulatorj^ 
policies  of  the  Federal  Government. 

The  fact  is,  Mr.  President,  tliat  the 
record  of  the  Federal  Government  in  the 
regulation  of  energy  is  as  bad,  or  woi-se. 
than  it  is  in  anj  other  industry.  I  would 
like  to  include  at  this  point  in  the  Record 
two  documents.  One,  is  some  testimony 
delivered  by  Mr.  Max  Eliason,  president 
of  Rocky  Mountain  Oil  and  Gas  to  a 
healing  on  regulatory  relorm  spon.sored 
by  the  Commerce  Depai-tmer.t  last  De- 
cember. The  other  is  a  chanter  by  Dr. 
Richard  Mancke  of  the  Fletcher  School 
of  Law  and  Diplomacy  from  a  recent  book 
on  national  economic  planning. 

Di-.  Mancke's  essay  treats  the  bi-oad 
history  of  energy  regulation  in  the 
United  States,  and  finds  it  a  dismal  fail- 
ure; Mr.  Eliason  looks  at  the  concrete, 
practical  world  of  present-day  energy 
legxilation,  and  finds  it  a  very  inhos- 
pitable environment  for  a  businessman. 
I  ask  unanimous  consent  that  th«.  two 
documents  be  printed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  by  Max  D.  Euason 

Gentlamen  ;  I  appreciate  tlie  opportuuiiy 
to  appear  at  this  bearing  on  regulatory  re- 
form, and  to  speak  against  the  proliferation 
of  governmental  controls  which  threaten  to 
destroy  the  free  enterprise  system  of  the 
United  States.  I  only  wish  that  I  could  mount 
the  dome  of  the  Capitol  Building  In  Wash- 
ington. D.C.,  and  sound  a  clarion  alarm  which 
would  be  heard  and  understood  by  e\'ery  citi- 
zen. My  message  would  be  for  all  of  them  to 
arise  in  revolt  at  the  ballot  box  against  every 
politician  in  this  land  who  favors  by  his  ac- 
tions increasing  the  regulatioa  of  our  econ- 
omy, for  they  are  leading  us  Into  the  abyss  of 
socialism. 

My  name  Is  Max  D.  Eliason,  and  I  am  the 
Senior  Vice  President  and  General  Counsel  of 
Skyline  Oil  Company,  wbich  is  headquartered 
in  Salt  Lake  City,  tJtah.  Skyline  explores  for 
oil  and  gas  in  the  Rocky  Mountain  States  and 
in  south  Louisiana.  My  company  owns  over 
16,000  acres  of  prime-quality  oil  shale  de- 
posits in  Uintah  County,  Utah,  and  it  has 
been  active  in  oil  and  gas  and  oU  shale  pro- 
grams since  it  was  founded  in  1954. 

In  October  of  this  year  I  became  President 
of  the  Rocky  Mountain  OU  and  Oas  Associa- 
tiou  (RMOGA),  wbicii  represents  over  600 
members  comprised  of  both  major  and  lude- 
f>eudent  oil  operators.  Our  members  are  in- 
volved iu  all  phases  of  the  oil  and  gas  in- 
dustry, including  exploration  and  produc- 
tion, trau.sportation,  refining  and  marketing 
of  oil  and  natural  gas  In  the  eight  States  of 
Colorado,  fdaho,  Nebraska,  North  Dakota, 
South  Dakota,  Montana.  Utah  and  Wyoming. 
It  Is  as  a  representative  of  RMOGA  that  I  atn 
appearing  here  today. 

Among  the  materials  furnished  to  me  last 
week  by  the  Department  of  Cornmerce,  was 
an  announcement  that  the  Commerce  De- 
bartmerrt  Is  conducting  a  series  of  public 
hearings  throughout  the  Country,  some  of 
which  win  consider  job  creation,  and  the 
others  will  discuss  regulatory  reform;  I  find 
this  combination  Interesting,  because  for  too 
long  a  major  portion  of  the.  Jobs  In  America 
have  be«n  created  by  organizing  and  expand- 
infg  Federal  regulatorr  agencies.  Some  pollti- 
(Hana  iHive"  eveA  stiggeetfeiil  that  "all  of  our 


unemployed  citteeos  be  placed  on  the  Ind- 
eral payroU.  thereby  eliminating  all  imem- 
ployment. 

We  suggest  that  the  best  way  of  ixwuring 
long-range  job  opportunities  for  our  citizens 
is  to  reduce  regulation  of  the  economy  and 
private  businesses  to  a  bare  minimum.  New 
capital  formation  and  new  jobs  will  result 
from  removing  from  the  neck  of  industry-  the 
yoke  of  government  control,  and  the  obliga- 
tion to  support  through  taxes  xnd  otherwise 
the  albatross  of  the  Federal  biu*eacracy. 

The  present  economic  climate  iu  this 
Country  is  not  good.  Considering  the  tre- 
mendous obst«cies  and  biirdens  which  are 
'jont'nuBlIy  being  placed  in  the  psth  of  prl- 
vHte  Industry,  however,  it  is  a  miracle  that 
our  economy  is  as  healthy  as  it  is.  This  shows 
ihc  reallieucy  of  our  economic  system,  but 
even  it  can  stand  only  so  much  abuse. 

Just  this  last  week  I  received  from 
RMOGAs  General  Manager  in  Denver,  a  let- 
ter which  had  been  sent  to  us  by  a  RMOGA 
:nember  which  advised  that  their  oU  assets 
are  "merely  a  shadow  of  what  they  once 
were",  and  that  they  are  being  sold  to  a 
liquidation  company.  They  stated  that  'the 
rewards  from  exploration.  In  these  times,  do 
not  justify  the  risks  Involved.  We  are  grateful 
for  your  efforts,  over  the  years,  in  behalf  of 
the  oil  business.  We  are  proud  that  we  were 
once  a  part  of  it."  Our  General  Manager 
wrote  a  note  to  me  at  the  bottoza  of  the  let- 
ter which  said,  "Sign  of  the  times". 

Unless  the  political  climate  of  hostile  at- 
titude towards  the  oU  industry  changes, 
many  more  of  our  members  will  be  forced 
out  of  business.  In  the  last  20  years,  the 
number  of  independent  oil  operators  has 
been  reduced  in  half,  largely  because  of  un- 
wise political  decisions. 

Yet,  if  a  pollster  were  to  survey  a  cross- 
section  of  people  walking  down  the  street, 
they  probably  would  overwhelmingly  respond 
that  the  oil  and  gas  industry  is  healthy  and 
is  making  fancy  profits.  This  is  not  true.  If 
large  profits  were  being  realized  In  the  ex- 
ploration for  oil  and  natural  gas,  parties 
w  ould  be  clamoring  to  get  into  the  oil  busi- 
ness, not  leaving  it. 

The  false  impression  .shared  by  many,  that 
oil  companies  h&ve  been  reaping  inordinate 
profits  at  the  expense  of  the  consumer,  is 
the  reason  they  so  far  have  allowed  their  po- 
litical representatives  to  make  a  whipping 
boy  out  of  the  oU  industry.  However,  the 
public  now  appears  to  be  awakening  to  the 
grave  peril  to  our  economy  and  military  se- 
curity arising  out  of  our  growing  dependence 
upon  foreign  supplies  of  enei-gy.  This  was  il- 
lustrated by  a  recent  Harris  poU  which 
stated  that  a  large  majority  of  the  public 
now  favors  the  complete  decontrol  of  oil 
prices.  Unfoii-unately,  members  of  Congress 
do  not  appear  to  be  as  enlightened  as  their 
constituents. 

Mr.  Fred  L.  Hartley,  Chief  Executive  Offic»r 
of  Union  Oil  Company  of  California,  was 
quoted  In  the  July  15,  1975  issue  of  Forbes 
Magazine,  as  saying,  "What  is  discouraging 
is  the  apparent  attractiveness  to  many  peo- 
ple of  government  .solutions  generally.  They 
seem  to  feel  there  is  a  low  price  or  no  price 
at  all.  It  Just  comes  from  the  goTemment, 
whoever  that  may  be".  He  then  noted  that 
Woodrow  Wilson  once  said,  "No  man  ever  .saw 
a  goveriunent.  I  live  in  the  midst  of  the  gov- 
ernment of  the  United  States,  but  I  never 
saw  the  government  of  the  United  States." 

WhUe  the  legal  entity  known  as  the  Fed- 
eral Government  cannot  be  seen,  the  oU  in- 
dustry feels  the  Impaet  of  governmental  con- 
trol and  regulation  in  every  sphere  of  its  ac- 
tivities today.  The  petroleum  industry  is 
probably  the  most  heavily  regulated  indus- 
try in  tlie  nation  today.  Every  aspect  of  our 
business  Is  governed  by  some  type  of  regula- 
tion. I^'ederal,  State  and  local  goverun^nts 
dictate  where  we  can  look'  for  oil.  the  prices 
we  receive  for  It,  where  we  can  locate  the 
pipeUnes  to.mpye  it,  where  we  can  build  re- 
fineries', to  pr6ces.s'lt.  what  typ^s'.c/  product."? 
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our  reflnertee  can  pro(  uce.  and  to  whom. 
wbrae,  and  in  what  qi|antitles  we  can  sell 
the  products. 

OoTenunental  control  U  the  antithesis  of 
free  enterprise.  It  repreMnts  the  substitution 
ot  decisionmaking  by  politicians  and  bureau- 
crats for  the  oompetltiva  forces  of  the  market 
place.  The  market  plac*  decisions  are  made 
by  the  consumers.  To  a  )arge  extent  the  free 
enterprise  system  has  lleen  replaced  in  the 
oil  Industry  by  public  employees  telling 
members  of  the  Industr  r  and  the  consumers 
what  the  bureaucrats  cc  ncelve  to  be  In  their 
L>est  Interests.  We  subnjl  t  that  even  the  most 
V,  ell-informed,  honest,  snd  brilliant  bureau- 
crat will  never  be  able  ^o  make  decisions  in 
the  public  Interest  wtUjh  are  as  correct  as 
those  determined  by  th  t  market  place.  Thl-s 
is  because  bureaucratic  decisions  are  often 
arbitrary  and  inflexible,  and  do  not  take  into 
account  all  facts.  Morecver,  costs  and  other 
laclcrs  vary  so  much  «»  to  make  general 
rules  setting  prices  and  !>ther  operating  con- 
ditions imjust  and  stiflJng  to  business.  As  a 
result,  bureaucratic  coi  trols  are  often  dis- 
appointing even  to  thdse  who  have  Insti- 
tuted them.  The  tendency  then  is  to  adopt 
additional  controls  to  c  trrecl  past  mistakes. 

This  situation  then  becomes  similar  to 
that  of  a  liar  who  perpetrates  one  untruth 
and  then  believes  it  necessary  to  tell  addi- 
tional lies  to  cover  up  1 3r  the  Initial  lie.  He 
thereby  only  succeeds  in  making  matters 
worse,  and  soon,  he  Is  trapped  in  bis  own 
web. 

'Ihe  politicians  who  tiave  sponsored  and 
supportiBd  many  of  th<  governmental  con- 
trol measures  have  perp  etrated  a  great  hoax 
on  the  American  consuii  ler,  by  claiming  that 
they  have  done  so  In  ord  sr  to  benefit  the  con- 
sumer. Yet,  their  ill-ad  rlsed  programs  have 
taken  and  are  contlnu  ,ng  to  take  billions 
of  dollars  from  the  pocl  ets  of  the  very  con- 
sumers who  were  sup]  osed  to  have  been 
benefited  by  such  pro|  rams.  The  costs  of 
these  governmental  pri  igrams  are  refiected 
ill  the  prices  paid  for  |  iroducts,  and  in  the 
taxes  which  are  levied  u  ion  the  heads  of  the 
American  worker. 

In  the  final  analysis,  It  is  the  American 
consumer  who  pays  tl  e  bill  for  the  folly 
and  mistakes  of  the  pol  tlclans  and  bureau- 
crats and  It  Is  time  for  \\l  of  us  to  wake  up 
and  do  something  abot  t  It.  I  say  "us",  be- 
cause I  am  one  of  the  <  onsumers  spoken  of, 
and  so  is  every  other  Lmerlcan  citizen.  As 
one  of  the  consiimer.?  w;  lom  these  politicians 
claim  to  be  protecting,  I  want  to  tell  them 
to  stop  their  mlsguldec  efforts  before  it  is 
too  late.  I  feel  much  Ilk  :  a  sick  person  living 
111  the  year  1800  must  he  le  felt,  who  was  sub- 
jected to  blood  letting  as  a  cure  for  his 
oialady.  All  of  us  consi  mers  are  being  bled 
to  death  "for  our  own  good",  and  we  must 
force  a  halt  to  the  pro(  ess  before  all  of  our 
resources  are  gone  and  tre  are  simply  wards 
of  the  State. 

Three  examples  will  i  lustrate  the  magni- 
tude of  the  problem: 

1.  The  November  24,  1975  issue  of  The 
Oil  and  Gas  Journal,  reported  that  "the 
federal  government  noi  r  has  over  6,000  dif- 
ferent forms  in  print.  As  a  result,  Federal 
employees  shufiBe  some  10  billion  sheets  of 
paper  each  year,  enou  jh  to  fill  Houston's 
Astrodome  50  times."  I ;  was  stated  therein 
that  Exxon  Company,  U  .S.A.  started  in  early 
1974  "keeping  track  on  the  manpower  and 
cost  associated  with  Its  reporting  load.  As  of 
now,  the  company  find  >  it  is  QUng  400  re- 
ports to  45  different  f(  deral  agencies.  This 
excludes  all  federal,  sts  te  and  local  tax  re- 
ports. Of  the  409  nonta:;  reports,  55,  or  13";; , 
were  introduced  in  the  past  18  months.  These 
409  reports  required  tie  equivalent  of  112 
employees  at  a  cost  In  excess  of  3.6  mllhon 
dollars/year.  These  are  company  costs  not 
associated  with  the  fedsral  paper  shufflers". 

2.  The  August  20,  1£75  Issue  of  The  OU 
Dally,  carried  an  article  about  Sun  Oil  Com- 
pany's "red  tape  burdei."  Sun,  which  is  the 
Nation's  14th  largest  oil  company,  "estimates 
it  will    spend   280,000    nnanhours   this   year 


merely  filling  out  government  forms.  One- 
third  of  that  time  ....  will  be  dedicated  to 
the  Federal  Energy  Administration  (FEA)  . . . 
Sun  finds  that  it  prepares  178  monthly,  and  3 
quarterly  reports  for  the  PEA.  And  those  fig- 
ures do  not  include  resubmissions  or  du- 
plicate copies  to  State  or  other  Federal 
agencies. 

3.  An  editorial  in  the  November  17.  1075 
issue  of  The  Wall  Street  Journal  noted  that 
Goodyear  Tiro  &  Rubber  Co.  "spent  more 
than  $30  million  last  year  in  complying  with 
government  regulations — enough  to  pay 
3,400  workers  in  AJtron  their  regular  wages 
for  an  entire  year."  It  noted  that  Goodyear 
Tire  reckons  that  "the  number  of  federal 
employees  engaged  In  regulation  activities 
Is  about  63,000  and  they  will  cost  taxpayers 
over  $2  billion  in  salaries  and  other  ex- 
penses this  year.  That's  a  lot  of  people  and 
a  lot  of  money,  but  the  direct  cost  is  peanuts 
compared  with  the  cost  of  compliance.  If  the 
Goodyear  experience  were  translated  to  the 
entire  country,  using  the  size  of  the  com- 
pany's work  force  relative  to  the  national 
work  force  as  the  basic  for  calculation,  the 
compliance  cost  nationwide  figiu-es  out  to 
some  $16  billion.  That  may  well  be 
conservative.  " 

Perhaps  the  most  deleteriou.s  effect  upon 
business  of  this  bureaucratic  red  tape,  is  the 
diversion  to  it  of  the  time  and  efforts  of 
executive  personnel  away  from  productive 
activity.  The  efforts  of  the  persons  employed 
by  both  industry  and  by  the  Federal  govern- 
ment to  comply  or  check  on  compliance  with 
Federal  regulations  could  otherwise  be  used 
to  create  goods  and  services  which  are  of 
benefit  to  mankind. 

I  will  now  comment  briefly  on  certain  areas 
of  control  and  regulation  directly  affecting 
tlie  oil  and  gas  Industry.  This  will  not  con- 
stitute a  complete  list  by  any  means,  but 
will  be  illustrative  of  the  problems  which 
result  from  regulation: 

1.    OIL    PRICE    CONTROLS 

The  price  of  oil  has  been  regulated  since 
1971.  It  and  natural  gas  are  the  only  com- 
modities which  still  are  under  price  regula- 
tion by  the  Federal  government. 

As  a  result  of  the  Arab  oil  embargo  about 
two  years  ago,  the  supply  of  crude  oil  avail- 
able to  various  refineries  in  the  Nation  varied 
widely  because  some  companies  had  access  to 
large  supplies  of  domestically  produced  oil 
while  others  did  not.  In  an  effort  to  spread 
the  shortage  around,  the  government  estab- 
lished an  allocation  program  requiring  those 
refineries  with  relatively  large  supplies  of 
domestic  crude  to  sell  some  of  their  oil  to 
crude  short  refineries. 

The  maximum  price  which  the  selling 
refinery  could  charge  was  the  weighted  aver- 
age price  of  its  total  crude  supply.  Those 
refiners  that  had  relatively  little  domestic 
crude  had  an  incentive,  therefore,  to  reduce 
their  Imports  and  buy  oU  from  the  alloca- 
tion program  at  a  price  less  than  the  Im- 
ported price.  Thus,  the  allocation  program 
discouraged  the  Importation  of  foreign  oil 
from  friendly  countries  during  the  embargo, 
which  was  counter-productive  to  our  na- 
tional interest's,  and  compounded  the  prob- 
lem of  long  lines  at  the  filling  stations. 

Once  this  deficiency  became  obvious  to  the 
government  planners,  they  issued  new  pric- 
ing regulations  designed  to  allow  refineries 
who  sold  oil  under  the  allocation  program  to 
recover  their  losses  on  such  sales.  The  firms 
which  conscientiously  followed  these  new  reg- 
ulations were  legally  entitled  to  recover  more 
than  their  losses  on  these  forced  sales.  This 
practice  became  known  as  "double  dipping". 
When  it  was  brought  to  the  public's  atten- 
tion, the  oil  companies  were  severely  criti- 
cized. This  result,  however,  stemmed  from 
the  inability  of  the  regulators  to  foresee  an^ 
plan  for  all  of  the  problems  and  it  illustrates 
how  adding  regulation  on  to  regulation  to 
solve  one  problem,  can  create  additional 
problems. 


The  irony  and  lueqvUtles  created  by  gov- 
enunent  control  are  further  illustrated  by 
some  of  the  conditions  which  affect  the  oil 
Industry  today.  Those  producers  who  over 
the  years  risked  their  resources  to  develop 
domestic  reserves  are  being  paid  $5.25  per 
barrel  for  so-called  "old  oil".  That  price  is 
not  determined  by  the  market  value  of  the 
oil,  but  only  by  decisions  of  government  em- 
ployees who  arbitrarily  have  determined  that 
this  Is  the  price  which  those  producers  are 
to  receive.  However,  producers  of  so-called 
"new  oil"  discovered  since  1973  are  receiving 
$13  to  $14  per  barrel  for  their  product.  For- 
eign oil  costs  In  excess  of  $14  per  barrel.  Yet, 
the  barrel  selling  for  $6.25  is  of  the  same 
quality,  and  produces  the  same  amount  of 
energy  as  the  barrel  costing  $14. 

This  two-tiered  pricing  program  has  re- 
sulted in  even  further  inequities.  It  has 
forced  the  continuation  of  the  allocation  sy.s- 
tem  and  the  use  of  an  entitlements  progiam. 
Thereunder,  the  Federal  Energy  Adminlstro- 
tlon  attempts  to  equalize  the  cost  of  crude 
among  various  refineries  in  the  United  States. 
Where  one  refinery  Is  heavily  dependent  on 
high-priced  foreign  oil,  or  upon  domestic 
"new  oU",  its  average  cost  per  barrel  is  highci- 
than  is  the  average  cost  of  oil  to  a  refinery 
having  a  larger  amount  of  "old  oil".  At  th?- 
end  of  each  month,  therefore,  the  F.E.A.  re- 
qvilres  oil  companies  having  a  lower  avevnR»> 
cost  per  barrel  of  oil  to  pay  through  thif 
P.B.A.  sufficient  money  to  raise  their  cost  ol 
oil  to  the  national  average.  The  F.E.A.  then 
distributes  this  money,  as  an  entitlement,  to 
companies  which  have  paid  higher  than  Uk- 
national  average  for  their  oil,  thereby  Ic  • 
erlng  their  average  cost  down  to  the  nation  •.■ 
average.  '    'i  '*' 

The  government  says  thr.t  these  ccmpaiit  ^ 
are  entitled  to  these  payments,  but  principles 
of  equity  do  not.  This  program  results  in  the 
forced  payment  of  millions  of  dollars  by  some 
oU  companies  to  their  competitors,  becaiiJie 
of  government  decree.  I  am  saddened  to  see 
this  day  when  the  Federal  govermnent  iLrci;-. 
one  company  to  subsidize  another  In  lhi=> 
manner.  The  result  Is  that  a  penalty  Is  bclnt! 
placed  upon  the  very  companies  which  hav- 
been  most  resourceful  and  successful  in  pa^^t 
years  In  developing  the  domestic  reserves  uo- 
on  which  we  now  depend  so  heavily.  Thoi " 
companies  which  were  least  successful  in 
finding  domestic  oil,  or  which  spent  thcii' 
exploration  dollars  overseas,  are  receiving  a 
windfall  at  the  expense  of  those  coinpan'c-s 
which  stuck  it  out  here  in  the  United  StP.tes. 

For  .such  a  sltxiation  to  be  created  in  avr 
free  enterprise  Country  is  criminal,  and  those 
who  are  responsible  for  these  great  Inequitie 
have  done  a  disservice  to  every  American. 
This  result  should  underscore  the  stupidity 
of  continuing  the  regulation  of  oil  and 
natural  gas. 

Is  It  any  wonder,  therefore,  that  the  oil 
Indiistry  is  incredulous  over  the  bill  whlcli 
Congress  appears  likely  to  pass  v.hich  v.ill 
now  add  further  regulations  on  oil  prices 
Under  this  measure,  the  price  of  "new  oil" 
would  be  rolled  back  and  placed  for  the  flr.=t 
time  under  price  control.  This  confirms  the 
pattern  of  adding  further  regulations  to  try 
to  correct  the  results  of  poor  legislation. 
.  Sometimes  the  consumer  gets  lost  In  tltc 
shuffle  of  Federal  actions  and  double-talk. 
But  we  hope  that  every  American  will  un- 
derstand that  the  result  of  oil  price  controls 
Is  the  continued  increase  in  our  dependence 
on  foreign  oil,  which  now  accounts  for  over 
40  per  cent  of  what  we  consume.  This  de- 
pendence is  Increasing,  because  the  arbitar- 
liy  low  prices  decreed  by  Washington  do  not 
supply  adequate  incentive  lor  the  full  de- 
velopment of  our  domestic  resources.  Just 
as  Rome  burned  while  Nero  played  his  fiddle, 
our  domestic  reserves  are  dropping  for  the 
fourth  cortsecutlve  year  as  the  politicians 
play  with  oil  price  controls. 

Unless  President  Ford  holds  the  line 
agaiiist  rolling  back  the  price  of  "new  oil". 
the  prospects  for  this  Country  ever  extricM- 
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Ing  Itself  from  the  power  of  the  OPEC  na- 
tions will  be  grim  Indeed. 

2.   PRICE   CONTROLS   ON    NATURAL   GAS 

I  have  not  always  agreed  with  the  'posi- 
tions taken  by  the  recently  retired  Supreme 
Court  Justice,  William  O.  Douglas.  But  In 
1954  he  wrote  a  forceful  dissent  In  the  5  to  4 
Court  decision  which  paved  the  way  for  the 
Federal  Power  Commission  to  regulate  the 
price  of  natiu'al  gas  In  the  Interstate  market. 
Known  as  a  lawyer  who  had  a  keen  under- 
standing of  matters  of  finance,  he  pointed 
out  that  price  controls  on  natural  gas  would 
eventually  lead  to  severe  shortages  of  that 
commodity.  He  predicted  that  the  decision 
would  bring  years  of  confusion  as  the  F.P.C. 
tried  to  regulate  thousands  of  natural  gas 
producers,  each  with  a  different  set  of  eco- 
nomic circumstances.  His  prophecy  has  come 
true. 

The  Federal  Power  Commission  since  1954, 
has  controlled  the  prices  paid  for  natural  gas 
sold  In  Interstate  commerce.  The  basic  phi- 
losophy guiding  this  effort  has  been  to  make 
the  price  of  natural  gas  to  the  consumer  as 
low  as  possible.  Unfortimately,  this  philos- 
ophy of  control  did  not  include  an  effort  to 
maintain  adequate  supplies  for  the  consumer. 

By  keeping  this  premium  fuel  at  a  price 
significantly  lower  than  either  oil  or  coal, 
the  American  consiimer  naturally  gravitated 
towards  the  use  of  natural  gas.  The  low  price 
encouraged  Increased  consumption  and 
waste.  Even  Industrial  \isers  have  for  years 
used  this  clean  and  convenient  form  of  en- 
ergy as  a  boiler  fuel  for  the  generation  of 
electricity  and  other  Industrial  purposes.  It 
Is  little  wonder  that  according  to  a  WaU 
Street  Journal  article  appearing  on  Novem- 
ber 20,  1976,  the  Federal  Power  Commission's 
latest  report  on  world  gas  production  and 
reserves  shows  that  the  United  States  In  1973 
owned  Just  10.9  per  cent  of  total  known 
natural  gas  reserves  In  the  world;  yet,  It 
marketed  49.2  per  cent  of  all  gas  sold  In  the 
world  that  ybar. 

Two  years  ago,  I  listened  In  astonishment 
as  two  staff  attorneys  for  a  Senate  Subcom- 
mittee told  a  group  of  law  students  at  the 
University  of  Utah  that  this  Country  does  not 
have  a  shortage  of  natural  gas.  even  though 
it  has  an  oil  shortage.  They  apparently  had 
been  sitting  In  their  Ivory  towers  In  Wash- 
ington, D.C.  and  reading  statistics,  without 
imderstandlng  their  Import.  It  was  most  dis- 
concerting to  realize  that  those  very  individ- 
uals were  playing  a  large  role  in  determining 
policies  adopted  by  Congress. 

Those  of  us  who  work  in  the  oil  and  gas 
Industry,  know  of  the  reality  of  our  natural 
gas  shortage.  Still,  however,  there  are  those 
who  charge  that  the  oil  Indxistry  is  creating 
the  shortage  by  withholding  supplies  until 
Federal  regulation  allows  the  payment  of 
higher  prices.  This  is  despite  the  fact  that 
these  charges  have  been  investigated  and 
rejected  by  the  Federal  Power  Commission, 
the  Fifth  and  Ninth  X5S.  Circuit  Courts,  and 
the  U.S.  Supreme  Court.  In  addition,  the 
F£.A.  collected  its  own  data  in  1974,  ar- 
riving at  a  total  only  2  per  cent  above  that 
reported  by  the  American  Gas  Association. 

It  Is  true  that  there  are  supplies  of  nat- 
ural gas  which  are  not  being  produced  to- 
day because  of  low  prices.  Our  Company,  for 
example,  owns  interests  in  wells  in  the  Utnta 
Basin  of  Utah  which  cost  over  $600,000  to 
drill  and  complete  and  which  covl6.  be  pro- 
ducing natural  gas  today.  However,  we  can- 
not afford  to  produce  that  gas,  or  to  develop 
the  extensive  leasehold  acreage  in  the  area 
by  drilling  additional  wells,  because  the  ar- 
bitrary prices  established  by  bweaucratic 
decision  in  Washington  would  require  that 
we  take  a  loss  on  the  natural  gas  which  we 
would  sell. 

The  national  rate  which  the  Federal  Power 
Commission  allows  to  be  paid  for  natural  gas 
sold  In  interstate  commerce  today  Is  52(5  per 
M.C.F.  Yet,  as  a  customer  of  Mountain  Fuel 
Supply  Company,  I  am  helping  to  pay  for 


gas  Imported  from  Canada  which  is  costing 
now  approximately  $1.60  per  M.C.F.  at  the 
Canadian  border.  Our  neighbors  on  the  north 
have  announced  that  soon  the  price  wUl  be 
raised  to  $2.00  per  thousand  cubic  feet, 
which  Is  almost  four  times  as  much  as  al- 
lowed by  the  Federal  Power  Commission  for 
domestically  produced  natural  gas  sold  in 
interstate  commerce. 

The  United  States  Congress  also  has  sub- 
sidized, using  my  and  your  tax  dollars,  the 
construction  of  very  expensive  cryogenic 
tankers  which  will  transport  liquified  nat- 
ural gas  from  Algeria,  one  of  the  countries 
least  friendly  to  our  own.  The  delivered  cost 
of  this  gas  also  will  be  at  least  $2.00  per 
thousand  cubic  feet.  We,  as  consumers,  will 
pay  for  the  expensive  gas  while  the  Federal 
Power  Commission  continues  to  depress  ex- 
ploratory programs  by  holding  domestic  pro- 
ducers prices  down  to  52('. 

When  are  we  going  to  start  giving  at  least 
equitable  treatment  to  our  own  producers? 
The  answer  to  that  question  is  that  equita- 
ble treatment  will  only  be  given  by  allow- 
ing market  forces  to  determine  price,  rather 
than  govermnent  decree. 

3.    DIVESTrrURE    LEGISLATION 

One  of  the  most  insidious  proposals  being 
made  by  certain  politicians  today,  is  to  force 
the  dismemberment  of  the  major  oil  com- 
panies in  this  Country  Into  production,  re- 
fining, transportation  and  marketing  seg- 
ments. The  rationale  given  for  this  proposal 
Is  that  the  petroleum  Industry  is  non-com- 
petitive, and  that  a  monopolistic  situation 
exists  within  the  Indiistry  because  of  the 
size  of  many  of  the  vertically  integrated 
companies. 

Already,  the  F.EA.  has  decreed  that  the 
eight  largest  oil  companies  cannot  Jointly 
bid  with  each  other  in  comp>etltion  for  leases 
on  off-shore  lands. 

Some  studies  by  Congressional  staffs  have 
concluded  that  the  oil  industry  Is  non-com- 
petitive. However,  these  concliisions  were 
obviously  reached  by  individuals  who  do  not 
undezBtand  the  workings  of  the  oil  and  gas 
Industry,  and  who  have  at  times  read  statis- 
tics and  facts  which  they  do  not  understand 
and  from  which  they  have  drawn  erroneous 
conclusions. 

Based  upon  my  over  sixteen  years  experi- 
ence in  the  oil  and  gas  industry,  I  can  assure 
you  that  it  Is  highly  competitive. 

It  is  ironic  that  many  of  those  who  claim 
that  the  oil  and  gas  Industry  Is  non-com- 
petitive, are  the  very  ones  who  have  spon- 
sored and  supported  legislation  which  has 
made  it  less  competitive  than  it  otherwise 
would  be.  Government  regulation  of  prices, 
for  example,  tends  to  equalize  the  competi- 
tive advantages  of  one  company  over  an- 
other. 

Projects  such  as  the  Alaska  Pipeline,  the 
di'Uling  of  wells  in  off-shore  waters,  and  the 
construction  of  synthetic  fuels  plants,  are 
so  large  that  not  even  the  biggest  oil  com- 
panies can  afford  by  themselves  to  assume 
the  entire  risk.  Therefore,  even  major  oil 
companies  must  have  the  right  to  work  to- 
gether on  such  projects. 

One  of  the  secrets  to  success  of  our  eco- 
nomic system  has  been  the  generation  of  sav- 
ings through  producing  commodities  on  a 
large  scale.  The  consvuner  has  benefited  by 
these  savings  created  by  largeness  in  the  oil 
industry  and  the  auto  Industry,  to  cite  Just 
two  examples.  So  long  as  anti-trust  legis- 
lation continues  to  be  vigorously  enforced, 
the  consumer's  best  Interests  wUl  t»e  served 
by  preserving  the  present  structure  of  the 
oil  Industry. 

Just  because  two  or  more  major  oil  com- 
panies cooperate  on  a  certain  project,  is  no 
pi-oof  that  they  are  not  competitors.  To 
claim  otherwise  is  about  as  foolish  as  to  say 
that  when  two  large  law  firms  are  associated 
together  In  solving  one  legal  problem,  that 
they  are  no  longer  competitors  in  other 
areas. 


4.  MANAGEMENT  OF  THI  FtTBLIC  LANDS 


A  large  portion  of  the  lands  located  in  the 
eight  RMOGA  States  are  owned  by  the  Fed- 
eral government,  and  are  imder  the  direct 
management  supervision  of  the  Bureau  of 
Land  Management  of  the  Department  of  the 
Interior.  Rules  and  r^ulations  and  decisions 
by  unelected  public  servants  are  moving  it 
increasingly  difficult  for  private  Industry  to 
devel<9  the  mineral  resources  located  under 
these  lands. 

For  example,  in  the  State  of  Utah,  a  .iys- 
tem  of  categorization  of  various  lands  was 
instituted  approximately  two  years  ago  by 
the  BX.M.  which  has  removed  a  significant 
portion  of  the  prospective  lands  from  explo- 
rdbion  for  oil  and  gas  or  any  other  leasable 
mineral.  Even  when  lauds  are  made  avail- 
able for  leasing,  onerous  stipulations  fre- 
quently are  attached  to  the  lease,  which 
restricts  the  use  of  the  lands  covered  there- 
by and  frequently  results  In  delaying  explo- 
ration programs. 

Just  obtaining  the  right  to  build  an  access 
road  to  a  particular  property  oftentimes  be- 
comes a  Herculean  task.  There  are  instances 
where  oil  companies  have  been  required  to 
build  much  mare  elaborate  and  expensive 
roads  than  their  own  projects  would  require, 
since  the  better  roads  then  oould  subse- 
quently be  tised  for  Federal  programs.  In 
such  a  case,  the  oil  ccMnpany  has  no  viable 
alternative  but  to  comply  with  the  demands, 
for  otherwise  its  entire  project  will  be 
delayed. 

Some  of  our  members  are  lnv<dved  in  coal 
exploration.  For  approximately  the  last  two 
years,  a  moratorium  declared  by  the  Secre- 
tary of  the  Interior  has  been  Ln  effect  on  the 
granting  of  any  new  Federal  leases  on  coal 
lands,  even  though  the  law  declares  coal 
to  be  a  leasable  mineral.  This  has  brought 
a  complete  halt  to  the  coal  development  pro- 
grams of  many  companies. 

As  I  mentioned,  my  Company  has  been 
inv(dved  in  oil  shale  development  since  its 
inception.  We  own  an  Interest  in  unpatented 
oil  shale  claims  covering  approximately  4,723 
acres  of  lands  located  in  Garfield  County, 
ColcHtulo.  Applications  for  patent  of  these 
claims  were  filed  with  the  Bureau  of  Land 
Management  In  1958.  In  the  intervening 
17  years,  not  one  official  action  has  been 
taken  by  the  Federal  government  with  rc- 
^>ect  to  those  patent  appUcations,  even 
though  the  statutes  of  the  United  States  give 
us  the  right  to  apply  for  and  receive  patents 
on  valid  claims. 

5.  ENVIRONMENTAL  PROTECTION  REGULATIONS 

The  oil  and  gas  Industry  is  committed  ir- 
revocably to  taking  actions  which  will  result 
in  no  unreasonable  adverse  Impact  upon  the 
environment. 

The  construction  of  new  faclUties  and 
projects  has  been  delayed  and  oftentimes 
stopped  by  various  Federal  agencies,  acting 
pursuant  to  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA). 
The  lengthy  delays  resulting  from  unreason- 
able requirements  under  this  Act  would  read 
like  a  horror  story  if  they  were  all  compiled 
In  a  book.  These  have  affected  the  construc- 
tion of  pipelines  and  refineries  and  deep  sea 
ports,  drilling  projects  offshore,  and  other 
programs. 

Unfortunately,  the  NEPA  and  other  legis- 
lation created  by  Congress  hsLS  been  used 
effectively  by  vociferous  minorities  such  as 
so-called  "environmental  groups"  to  make 
unreasonable  demands  for  environmental 
studies  and  to  institute  legal  actions  to 
thwart  new  industrial  projects.  Many  of 
these  detractors  adhere  to  the  "no-growth 
philosophy"  with  respect  to  Industrial  ex- 
pansion, and  use  whatever  means  is  available 
to  stop  hidustrial  developments. 

One  of  the  best  examples  of  the  results 
is  the  case  of  the  construction  of  the  Alaskan 
Oil  Pipeline.  The  delays  caused  by  bureau- 
cratic red  tape  in  the  construction  of  that 
facility   not   only   resulted   in   a   seven-fold 
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to  require  further  studies.  As  a  result,  there 

never  seems  to  be  an  end  to  the  process,  and 

costs  multiply  and  delays  are  added  to  delays. 

•  •  •  •  • 

One  cannot  help  but  be  depressed  by  the 
deplorable  circumstances  created  by  the 
meddling  of  the  Federal  government  In  the 
functioning  of  our  economic  system.  Free 
enterprise  built  our  Nation  into  the  greatest 
economic  power  on  earth. 

Last  week  I  was  given  a  book  entitled  "Es- 
sential Government  Economic  Controls, 
Regulations  &  Guidelines"  by  Robert  A. 
Steiner.  On  the  back  of  the  book  it  states 
that  'Detailed  herein  are  all  of  the  economic 
areas  where  he  believes  that  it  is  proper  for 
the  mechanisms  of  government  to  Intrude 
into  the  marketplace  and  to  restrict  volun- 
tary free  enterprise.  "  When  1  opened  the 
book.  I  found  that  all  of  its  pages  were  com- 
pletely blank. 

While  this  book  was  prepared  as  a  joke,  it 
contains  a  message  which  should  not  be  lost, 
wiiicii  is  that  governmental  controls,  regula- 
tions and  guidelines  should  be  kept  at  an 
absolute  rainimum. 

I  would  like  to  call  to  your  attention  some 
cf  tlie  comments  made  by  David  Cole,  Di- 
rector of  Eastern  Hemisphere  Marketing  for 
Continental  Oil  Company,  at  a  seminar  of  the 
Petro'eum  Marketing  Education  Foundation 
in  St.  Lot'i;^  earlier  this  month.  Mr.  Cole  said: 

I  do  not  think  there  exists  in  Europe  a 
government  department  offering  a  (petro- 
leum) price  regulation  manual  running  225 
DRges,  or  an  allocation  regulations  manual 
of  some  375  pages  with  three  sets  of  amend- 
ments each  month.  Collectively,  across  Eu- 
rope, there  are  not  anywhere  near  the  89  U.S. 
governiaent  agencies  Involved  in  sorting  out 
one  rpd  tape  from  another. 
Mr.  Cole's  conclusion  was  that  the  European 
oil  marketer  enjoys  more  freedom  to  In- 
novate than  his  counterpart  In  the  U.S., 
where  "government  bureaucracy  seems  to 
be  choking  the  efficient  ...  to  protect  the 
inefficient." 

How  sad  it  is  that  the  oil  man's  freedom  in 
Europe  Is  greater,  despite  the  advanced  state 
of  Socialism  which  exists  there,  than  is  the 
freedom  of  the  American  oil  man  in  iiis  own 
cotmtry. 

RECOMMENDATIONS 

We  submit  the  following  suggestions  to 
help  correct  the  mistakes  of  the  past: 

1.  All  governmental  controls  of  oil  and 
natural  gas  prices  should  be  eliminated  at 
an  early  date.  No  new  price  controls  should 
be  enacted,  such  as  those  which  would  force 
a  rollback  In  the  price  of  so-called  "new  oil" 
and  place  it  under  price  control. 

2.  The  powers  of  governmental  agencies 
should  be  (a)  examined;  (b)  restricted  where 
abuse  has  occurred;  and  (c)  more  clearly  de- 
fined. 

3.  The  provisions  of  regulatory  legislation, 
such  as  the  National  Envlroimiental  Policy 
Act,  should  be  amended  to  prevent  abtise  of 
the  original  pturposes  thereof.  Those  who 
challenge  an  administrative  decision  through 
litigation  and  receive  an  adverse  ruling  in 
the  Courts,  should  be  required  to  pay  all  le- 
gal expenses  of  those  who  support  the  ad- 
ministrative decision. 

4.  All  but  the  most  essential  reports  re- 
quired to  be  filed  by  business  should  be 
eliminated. 

5.  A  more  effective  system  of  accountability 
should  be  instituted  for  Federal  employees 
so  as  to  reduce  their  ability  to  make  arbi- 
trary and  capricious  decisions,  or  no  decisions 
at  ail. 

6.  Specific  time  limits  should  be  placed 
tipon  Federal  agencies  within  which  they 
must  make  decisions  affecting  the  control  of 
business  activities. 

7.  A  system  of  incentive  pay  should  be  in- 
stituted to  reward  those  Federal  employees 
who  make  suggestions  and  who  Institute 
programs  which  eliminate  wasteful  practices 
in  government  and  lead  to  greater  efficiency. 

8.  Efforts  should  be  made  to  force  Fed- 


eral agencies  to  coordinate  their  activities 
more  closely  with  each  other  to  eliminate 
duplication  of  regulatory  actions,  and  to  dis- 
courage agencies  from  competing  with  each 
other  in  growth  and  In  areas  of  responsi- 
bility. 

We  hope  that  these  recommendations  will 
be  of  use  to  the  Department  of  Commerce  in 
instituting  programs  to  reform  the  regula- 
tory system  in  this  Country.  The  facts  show 
that  such  reform  is  sorely  needed. 

Thank  you  for  this  opportunity  to  pre- 
sent our  views. 


Energy  :  The  Record  of  the  Federal  Ekergt 
Administratioh,  1974-75 
The  search  for  an  Improved  U.S.  energy 
policy  brings  into  conflict  two  fundamentally 
different  approaches.  On  the  one  hand,  op- 
ponents of  central  planning  point  to  the 
costly  failures  of  past  U.S.  energy  policies 
such  as  oil  import  quotas,  natural  gas  well- 
head price  regulation,  and  too  ambitious 
mandatory  motor  vehicle  emission  standards, 
and  argue  that  less  government  planning 
and  greater  reliance  on  market  forces  aud 
private  expei  tlse  are  the  master  keys  to  im- 
proving U.S.  energy  policy  making.  Converse- 
ly, planning  proponents,  althotigh  also  rec- 
ognising the  energy  problems  caused  or  ag- 
gravated by  poorly-conceived  planniiig, 
argue  for  designing  and  implementing  far 
more  detailed  and  comprehensive  plans 
aimed  at  coordinating  decisions  made  in  all 
phases  and  sectors  of  the  energy  business. 

The  Federal  Energy  Office  (FEO)  and  its 
successor,  the  Federal  Energy  Administration 
(FEA),  were  the  first  formal  organizations 
e.xpllcltly  charged  with  developing  and  co- 
ordinating a  more  comprehensive  U.S.  energy 
policy.  A  review  of  their  performance  casts 
considerable  doubt  upon  the  thesis  that 
more  detailed  and  comprehensive  govern- 
mental planning  offers  the  way  out  of  the 
energy  problems  now  facing  the  United 
States. 

During  the  early  months  of  the  1973-74 
OAPEC  embargo,  the  United  States  faced 
the  very  real  danger  of  running  short  of  oil.* 
Reacting  both  to  this  crude  oil  shortage  and 
to  an  earlier  shortage  of  refined  petroleimi 
products.  Congress  passed  legislation  in- 
structing the  President  to  assure  the  equit- 
able distribution  of  crude  oil,  residual  fuel 
oil,  and  refined  petroleum  products  at  equit- 
able prices  among  all  regions  and  areas  of 
the  United  States  and  sectors  of  the  petro- 
leum industry  including  independent  re- 
finers, small  refiners,  non-branded  independ- 
ent marketers  and  among  all  users.^ 

The  President  assigned  responsibility  for 
implementing  this  directive  to  the  newly- 
created  Federal  Energy  Office. 

The  FEO  responded  by  promulgating  nu- 
merous allocation  regulations,  which  thoitgh 
well-intentioned,  nevertheless,  on  balance, 
actually  complicated  the  nation's  Immediate 
oil  stipply  problems.  In  December  1973,  for 
example,  the  FEO  issued  regulations  allo- 
cating gasoline  supplies  to  service  stations 
on  a  monthly  basis,  and  allowing  refiners 
and  dealers  to  raise  gasoline  and  number  2 
heating  oil  prices  to  offset  higher  costs  only 
once  per  month.  Hence,  many  service  sta- 
tions closed  before  the  end  of  the  month  be- 
cause they  had  sold  their  entire  allotment. 
And  since  gasoline  prices  could  be  raised  at 
the  start  of  a  new  month,  a  few  dealers 
found  it  profitable  to  lock  their  pumps  be- 
fore the  end  of  the  month  even  though  they 
still  had  some  gasoline.  As  a  result,  severe 
end-of-the-month  gasoline  shortages  often 
"miraculously"  evaporated  at  the  beginning 
of  the  new  month  once  higher  prices  could 
be  charged  and  new  allotments  were  received. 
Other  FEO  regulations  were  designed  to 
force  refiners  with  crude  oil  supplies  greater 
than  the  Industry  average  to  sell  some  of 
their  "surplus"  to  crude-poor  competitors  at 
a  subsidized  below-replacsment  cost  price. 


Footnotes  at  end  of  article. 
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These  regulations  had  the  perverse  effect  of 
discotiraglng  both  crude-short  and  crude- 
rich  companies  from  Importing  oil  in  the 
midst  of  the  OAPEC  embargo.  Specifically, 
these  regulations  penalized  crude-short  com- 
panies because  each  barrel  of  Imported  oil 
reduced  the  amount  of  "cheap"  domestic 
crude  that  they  were  allowed  to  buy;  crude- 
rich  compsmles  were  penalized  because  each 
barrel  of  Imported  crude  raised  the  amount 
of  domestic  oil  that  they  were  obliged  to  sell 
at  a  below-replacement-cost  price.  As  a  re- 
sult, for  each  barrel  of  oil  Imported,  Inter- 
reflnery  crude  oil  allocation  regtilations 
meant  reduced  oil  company  profits.  Neverthe- 
less, despite  strong  financial  incentives  to 
reduce  their  oil  Imports,  both  crude-short 
and  crude-rich  refiners  continued  to  Im- 
port substantial  quantities  and  thereby 
helped  to  alleviate  U.S.  oil  shortages.  This 
wa.s  not  behavior  one  would  have  expected 
from  greedy,  socially  irresponsible  companies. 
The  petroleum  shortages  ended  by  May 
1974.  And  at  that  time.  Congress  authorized 
the  Federal  Energy  Administration  to  take 
over  the  duties  of  the  Federal  Energy  Office. 
The  FEA  had  two  principal  assignments: 
First,  to  implement  policies  aimed  at  re- 
ducing the  United  States'  vtilnerability  to 
future  petroleum  embargoes  by  stimulating 
faster  development  of  secure  energy  supplies 
and  by  discouraging  growth  in  energy  de- 
mands; and  Second,  to  enforce  petroleum 
price  controls  (established  by  the  Cost  of 
Living  Council)  and  associated  allocation 
regulations.  Unfortunately,  because  they 
have  discouraged  companies  from  mukiTig 
some  of  the  investments  necessary  to  expand 
oil  supplies,  oil  price  controls  have  had  the 
undesirable  effect  of  increasing  U.S.  vtilner- 
ability to  future  embargoes. 

Domestic  crude  oil  prices  began  rising  in 
early  1973.  As  part  of  its  program  to  combat 
Inflation,  and  to  prevent  owners  and  pro- 
ducers of  previously-developed  supplies  from 
reaping  windfall  profits,  the  Cost  of  Living 
Council  set  ceiling  prices  on  all  crude  oil 
classified  as  "old" — which  the  Council  de- 
fined as  oU  from  leaseholds  producing  prior 
to  1973.  The  CLC  believed  that  this  action 
would  not  for  the  most  part  lead  to  reduced 
production  of  old  oil  because  the  out-of- 
pocket  cost  of  producing  oil  from  most  al- 
ready-developed sotirces  was  far  lower  than 
the  celling  price.  However,  to  assuage  the 
tens  of  thousands  of  politlcally-powerfol  In- 
dependent oil  producers.  Congress  explicitly 
exempted  from  all  price  controls  any  oil 
produced  from  low-productivity  stripper 
wells  (i.e.,  wells  producing  less  than  10  bar- 
rels per  day).  Stripper  oil  production  costs 
were  already  near  the  celling  price  and  rising 
sharply  because  of  rapid  price  infiatlon  of 
drilling  equipment  and  supplies.  Therefore, 
Congress  reasoned  in  justifying  the  exemp- 
tion, imposing  price  ceilings  on  these  mar- 
ginal fields  would  make  it  unprofitable  to 
continue  producing  from  them,  and  wotild 
also  make  It  unprofitable  to  rework  closed 
fields,  and  to  make  the  investments  uecesstiry 
to  boost  output  from  stripper  wells  already 
In  operation.  Unless  these  marginal  fields 
were  exempted,  therefore,  effective  price  ceil- 
ings would  discourage  crude  oil  output,  pre- 
cisely at  a  time  of  tight  supply,  when  an  in- 
crease in  output  was  most  needed. 

The  Cost  of  Living  Council  also  recognized 
that  higher  crude  oil  prices  would  encoiu-age 
oil  companies  to  expand  greatly  their  In- 
ve.stments  for  exploring,  developing,  and  pro- 
ducing oil  from  new  sources.  Hence,  the 
Coimcil  also  exempted  from  the  price  ceil- 
ings "new"  crude  oil — defined  as  production 
from  a  leasehold  above  the  level  achieved  in 
1972.  To  provide  additional  incentives  to  de- 
velop new  oil,  producers  were  allowed  to  re- 
lease a  matching  barrel  of  old  oil  from  the 
price  ceilings  for  every  barrel  of  new  oil  they 
produced.  The  result  of  these  execeptlons  for 
the  stripper,  new,  and  released  oil  was  that 
35-40  percent  of  all  U.S.-produced  crude  oU 


was  exempt  from  price  controls  during  1974- 
75. 

Before  the  imposition  of  i^lce  controls, 
oil  refiners  paid  prices  for  specified  barrels 
of  crude  oil  corresponding  directly  with  their 
economic  value.  Thus,  they  typically  paid 
premiums  for  higher  gravity  crudes,  which 
yield  proportionately  more  gasoline;  for  low- 
sulphur  crudes,  which  are  cheaper  to  refine 
and  whose  products  contain  fewer  pollutants; 
and  for  crudes  located  relatively  close  to 
major  refining  and  consuming  centers.  After 
the  imposition  of  price  controls,  the  price 
paid  for  a  barrel  of  crude  oil  eOso  depended 
on  its  classification  as  old,  exempt,  or  foreign. 
Old  oil  was  the  chet^est — its  average  well- 
head price  having  been  fixed  at  $5.25  per 
barrel  since  late  1973.  In  sharp  contrast, 
from  October  1973  to  October  1975  the  cost 
of  exempt  domestic  oil  of  similar  quality, 
has  risen  from  about  $6  to  more  than  $13 
per  barrel. 

WeU  before  the  start  of  the  1973-74  OAPEC 
oil  embargo.  It  vras  evident  that  the  price 
ceilings  on  old  oil  had  been  set  far  below 
market  clearing  levels.  As  shortages  devel- 
oped, crude-short  refiners,  desperate  for  re- 
finery feed-stocks,  began  to  bid-up  the  price 
of  exempt  crtide  oil.  And  desiring  even  more 
oil,  they  sought  ways  to  circumvent  the  old 
oil  price  controls.  According  to  reports  ap- 
pearing In  the  trade  press  prior  to  the  OAPEC 
embargo,  some  succeeded  by  agreeing  to  tie 
together  ptvchases  of  old  and  new  oil  from 
a  given  supplier:  they  bought  old  oil  at  the 
controlled  price,  but  baaght  new  oil  at  a 
price  so  high  that  the  weighted  average  price 
f<»  the  total  purchase  rose  to  near  the  market 
clearing  level. 

Not  svirprisingly,  VS.  petroleum  suppliers 
became  even  scarcer  during  the  OAPEC  em- 
bargo.  Realizing  that  producers  of  old  oil 
would  almost  certainly  require  tie-in  pur- 
chases In  <M'der  to  circumvent  the  price  con- 
trols, the  Federal  Energy  Office  Issued  regu- 
lations freezing  all  old  oU  buyer-seller  ar- 
rangements as  of  December  1, 1973.  This  rul- 
ing eliminated  tie-in  sales  and  thereby  saved 
the  controls  on  crude  oil  prices  from  total 
emasculation. 

Some  refiners  process  much  greater  propor- 
tions of  "cheap"  price-controlled  cdd  crude 
than  others.  To  prevent  these  fortunate  re- 
finers from  reaping  vast  windfall  profits,  the 
Federal  Energy  Office  enforced  differential 
ceilings  on  the  prices  charged  for  refined 
petroleiun  iM^ducts.  Specifically,  each  re- 
finer could  charge  a  maxlmiun  price  deter- 
mined by  adding  a  cent-for-ceut  pass- 
through  of  all  Increased  costs  to  the  price 
it  charged  during  a  pre-embargo  base  period. 
These  pricing  rules  restated  in  intercom- 
pany differences  of  as  much  as  12  cents  per 
gallon  in  retail  gasoline  prices  in  the  midst 
of  the  OAPEC  embargo. 

During  the  OAPEC  embargo  the  short€iges 
of  all  petroleum  products  permitted  even 
high-cost  refiners  who  processed  relatively 
small  amounts  of  the  price-controlled  old 
oil,  to  charge  higher  prices  for  their  products 
without  losing  sales.  However,  once  the  em- 
bargo ended  and  the  shortages  eased,  these 
high-cost  companies  confronted  the  dilemma 
of  either  maintaining  higher  prices  and 
watching  their  sales  plummet,  or  cutting 
prices  and  incurring  huge  losses.  To  prevent 
this,  the  Federal  Energy  Administration  es- 
tataU-shed  inter-refinery  allocation  regtila- 
tions requiring  refiners  with  above  industry- 
average  old  oil  supplies  to  pay  competitors 
with  below  industry-average  old  oil  supplies 
$6-*8  per  barrel  for  entitlements  to  refine 
tlieir  own  old  oil.  As  a  result  of  this  entitle- 
ments program,  refiners  with  above  indus- 
try-average old  oil  supplies  have  had  to  make 
payments  totalling  well  over  $1  bllUon  In 
1975  to  their  competitors.  Requiring  those 
firms  that  were  prudent  enough  to  develop 
domestic  oil  supplies  to  subsidize  their  less 
prudent  competitors  is  a  poor  way  of  encour- 
aging the  needed  development  of  additional 
domestic  oil  supplies.  Tiiese  subsidies  would 


be   unnecessary   if   crude   on   price   controls 
were  abolished. 

The  Congressional  mandate  forcing  the 
VeduttI  Energy  Administratl<Hi  to  continue 
to  enforce  old  oil  price  contrcfls  has  caused 
two  classes  of  problems.  First,  as  long  as 
prices  for  some  domestically-produced  petro- 
leum are  fixed  at  levels  so  low  that  demands 
far  exceed  supplies,  the  PEA  must  continue 
to  enforce  a  variety  of  highly  detailed  reg- 
ulations aimed  at  allocating  available  sup- 
plies "fairly."  These  allocation  rules  have 
cost  the  FEA  millions  of  dollars  to  promul- 
gate and  enforce  and  the  oU  companies 
additional  millions  to  implement.  Far  worse, 
since  each  group  of  consumers  and  refinere 
has  a  different  definition  of  what  constitutes 
a  fair  allocation  of  low-cost  petroleum,  all 
of  the  FEA's  allocation  regulations  have 
precipitated  rancorous  public  debates.  Such 
a  pcditlcaUy-charged  atmosphere  has  not 
been  conducive  to  passage  of  good  energy 
policy  l^islation. 

The  second  type  of  problem  with  old  oil 
price  controls  Is  that,  as  Implemented,  they 
subsidize  OPEC  oil  to  the  extent  of  $2  to  $3 
per  barrel.  The  tiltlmate  result  of  such  a 
policy  is  an  increased  level  of  oil  Imports 
and,  hence,  an  increase  in  the  United  States' 
vtUnerablllty  to  future  oU  embargo  threats. 
If  below  martet-clearing  prices  are  tempo- 
rary, the  resulting  supply-dnnand  distor- 
tions may  not  lead  to  costly  additional  do- 
mestic oil  shortages.  Unfortunatriy,  petro- 
letun  price  controls  have  not  been  tempo- 
rary— they  have  been  enforced  almost  con- 
tinuously since  1971.  The  United  States* 
rapidly  worsening  shortage  of  natural  gas, 
v^ilch  has  been  effectively  price-controlled 
since  the  Federal  Power  Commission  adopted 
area-wide  price  controls  in  1960,  offers 
gn4>hic  evidence  of  the  dlsastrotis  conse- 
quences of  using  controls  to  enforce  per- 
sistent below-market-clearing  prices  for  an 
important  type  of  energy.  Natural  gas  sliort- 
ages  have  grown  progressively  worse  since 
1970,  which  has  forced  a  sharp  growth  in 
VS.  oil  imports — the  only  Immediately  avail- 
able natural  gas  substitute — and  therefore 
has  greatly  increased  the  United  States'  vul- 
nerability to  oil  embargoes.  LUcewlse,  the  con- 
tinuation of  existing  crude  oil  price  controls 
will  make  it  exceedingly  difficult  tor  the  VS. 
to  reduce  its  oil  Import  dependence,  which 
also  increases  American  vulnerability  to  fu- 
ture oU  embargo  threats. 

The  chief  benefit  claimed  for  oil  price 
controls  is  that  they  are  necessuy  to  pre- 
vent oil  companies  from  reaping  windfall 
profits  as  a  result  of  quintupled  foreign 
<rfl  prices.  In  view  of  the  need  for  volim- 
tary  public  support  of  energy  conservation 
measures  during  the  OAPEC  embargo  and 
the  enm'mous  public  distrtist  of  the  oil  in- 
dustry, both  Congress  and  the  President  con- 
curred on  the  desirability  of  this  goal.  This 
was  probably  a  proper  policy  goal  as  long 
as  oil  was  in  short  supply  because  of  the 
embargo,  although  even  then  objections 
could  be  raised  to  controls  on  oil  profits. 
Most  important,  it  placed  the  govenunent 
in  the  difficult  position  of  defining  accept- 
able profit  levels.  Judged  by  the  most  com- 
mon measure — the  after-tax  rate  of  return 
on  equity  investments — ^profits  of  most 
American  oil  companies  were  below  the 
average  for  all  U.S.  indtistrlal  firms  for  the 
ten  years  prior  to  1973.  But  even  after  oil 
company  profits  rose  sharply  In  1973  and 
1974,  they  were  only  slightly  higher  than 
the  average  earned  by  all  VS.  manufac- 
turing. Moreover,  oil  profits  began  to  fall 
off  in  the  last  quarter  of  1974,  and  this 
trend  accelerated  during  1975.  The  fact  that 
unusually  high  profits  were  earned  f<M-  a 
period  of  less  than  two  years  is  not  suffi- 
cient to  establish  that  the  industry's  profits 
are  excessive  and  therefore  must  continue 
to  be  controlled. 

Besides  entailing  complicated  allocation 
regulations  and  giving  rise  to  costly  dis- 
tortions In  U.S.  oil  supplies  and  demands. 
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me  oil  price  controls  fail  Jd  to  achieve  their 
main  goal  of  preventUig  ^mporary  windfall 
profits  reaultlng  from  tlte  OAPEC  embargo 
and  quintupled  foreign  o|l  prices.  Price  con- 
trol failed  to  check  the  »lse  In  the  oU  com- 
panies' Immediate  post-cpbargo  profits  for 
two  principal  reasons.  Fljst,  large  Uiventory 
profits  were  realized  wlien  foreign  crude 
bought  at  pre-embargo  w  >rld  prices  was  sold 
at  sharply  high  post-em  )argo  world  prices. 
Price  controls  on  domsstlcally  produced 
crude  oil  could  not  Uiait  this  one-time 
source  of  approximately  ialf  the  higher  oil 
Industry  profits  attribute  Jle  to  the  embargo. 
Second,  because  they  did  aot  wish  to  weaken 
the  incentive  to  find  ani  develop  new  do- 
mestic oU  sources,  tlie  designers  of  the 
price  controls  wisely  exer  ipted  35  to  40  per- 
cent of  all  domestic  crud :  oil.  The  embargo- 
caused  oU  shortage  pron  ptly  pushed  prices 
of  exempt  domestic  crud(  oil  from  less  thau 
$6  per  barrel  on  the  eve  of  the  embargo  to 
nearly  $10  by  late  December  1973. 

There  have  been  no  shortages  in  petro- 
leum supplies,  from  botli  domestic  and  for- 
eign sources,  in  the  United  States  since  the 
end  of  the  OAPEC  embar  ;o  in  late  spring  of 
1976.  Hence,  there  rema  Jis  little  justifica- 
tion for  the  Federal  Energy  Adnunistratlon 
to  continue  the  nearly  inpossible  (and  ex- 
tremely expensive)  task  of  assuring  equi- 
table distribution  of  petroleum  supplies  at 
equitable  costs.  The  FEA  should  instead  con- 
cern itself  with  reducing  the  United  States' 
vulnerability  to  future  petroleum  embar- 
goes. Unfortunately,  be(  ause  the  FEA-en- 
forced  price  controls  have  promoted  increased 
petroleum  demands  whi;  e  discouraging  ad- 
ditions to  domestic  supplies,  PEA  policies 
have  thereby  actually  1  acreased  American 
vulnerability  to  future  en  ibargoes. 

An  examination  of  th<  emergency  alloca- 
tion and  petroleum  pric;  controls  enforced 
by  the  Federal  Energy  Ol  ice  and  the  Federal 
Energy  Administration  <  ffers  little  support 
for  the  contention  that  more  detailed  and 
comprehensive  governm(ntal  planning  will 
alleviate  American  energ '  problems.  The  ex- 
perience of  recent  U.S.  energy  policy  ini- 
tiatives suggests,  instea(  ,  that  to  be  effec- 
tive, future  energy  pol  cy  planning  must 
take  into  account  five  lessons  relating  to 
recent  energy  problems : 

1.  First,  we  must  de  ermine  the  objec- 
tives of  U.8.  energy  pol  cy  precisely,  and — 
to  prevent  policy-makers  from  being  over- 
whelmed by  too  many  ccnfllctlng  considera- 
tions— ruthlessly  excludd  all  extraneous  is- 
sues. For  this  purpose,  four  primary  energy- 
related  objectives  deserve  consideration. 

(a)  Guaranteeing  acciss  to  secure  energy 
supplies.  The  principal-t  tireat  to  the  United 
States'  energy  security  l3  the  demonstrated 
power  of  a  group  of  la:'ge  oil  exporters  to 
embargo  oil  sales.  The  d  inger  will  persist  as 
long  as  any  coalition  ol  large  oil  exporters 
has  sufficient  cohesion  1o  maintain  monop- 
oly power  and  the  U.S.  ri  imalns  a  substantial 
oU  importer.  Hence,  the  oil  seciwity  threat 
can  only  be  reduced  ty  policies  designed 
either  to  foster  disintegration  of  the  eco- 
nomic and  political  tiei  presently  binding 
the  large  oU  exporters,  or — and  this  woiild 
have  the  same  effect — to  encourage  substan- 
tial increases  to  domestic  energy  production 
and  substantial  reductions  In  U.S.  oil  de- 
mands. 

(b)  Reducing  high  ei^ergy  resource  costs. 
By  reducing  the  product  ve  resources  that  Its 
citizens  consumed  in  obtaining  energy,  the 
United  States  can  have  ^ore  resources  avail- 
able for  producing  otlier  socially-desirable 
goods  and  services.  Policies  should  therefore 
be  designed  to  facilitate  Increased-produc- 
tlon  of  the  relatively  dheaper  (In  resource 
costs)  domestic  fossil  fuels — Alaskan  and 
Outer  CJontlnental  Shelf  crude  oil,  natural 
gas,  and  coal — rather  liban  Incretused  com- 
mercial production  of  c^uch  more  expensive 
fuels  like  oU  shale,  tar 
tbetics. 


lands,  and  coal  syn- 


(c)  Limiting  environmental  degradation. 
Some  degradation  of  the  environment  or  of 
public  health  and  safety  is  a  by-product  of 
the  production,  transmission,  and  consump- 
tion of  all  types  of  energy.  However,  dif- 
ferent fuels  produce  large  differences  in  en- 
vironmental degradation.  At  present,  in- 
creased production  and  consumption  of 
natural  gas  and  crude  oil  places  the  fewest 
demands  on  the  environment  and  public 
health,  and  their  production  and  consump- 
tion .should  therefore  be  encouraged. 

(d)  Limiting  undesirable  changes  in  the 
distribution  of  income.  Prices  of  all  fuels 
soared  in  the  aftermath  oi  the  OAPEC  em- 
bargo. This  resulted  in  a  large  transfer  of 
income  and  wealth  from  energy  consiuners 
to  the  owners  (both  domestic  and  foreign) 
of  low-cost  energy  supplies.  The  largest 
single  portion  of  this  Income  and  wealth 
transfer  goes  to  the  governments  of  the  oil 
exporting  countries.  Except  for  adopting 
measures  that  may  ultimately  lead  to  either 
the  dissolution  of  the  oil  exporting  coun- 
tries' cartel  or  to  reduced  consumption  of 
imported  oil,  the  United  Srates  is  powerless 
to  reduce  this  part  of  the  energy-related 
income  and  wealth  transfer. 

Because  of  higher  corporate  profit  taxes, 
lease  bonus  payments,  and  royalties,  a  size- 
Rble  portion  of  the  higher  prices  paid  for  do- 
mestic energy  already  goes  into  federed  and 
stale  treasuries.  Nevertheless,  post-embargo 
higli  energy  prices  liave  led  and  will  continue 
to  lead  to  Income  and  wealth  transfers  total- 
ling' .several  billion  dollai-s  annually  to  the 
owners  of  low-cost  energy  resen'es.  To  reduce 
the  size  of  this  income  and  wealth  transfer. 
Congress  might  cortsider  Introducing  higher 
taxes  on  energy  producers  and  rebating  the 
proceeds  to  consumers  via  income  tax  cuts. 
However,  considerable  study  should  precede 
any  svich  action  and  care  taken  to  insure  that 
iliese  tax  hikes  do  not  discovu-age  new  do- 
mestic production. 

All  energy  policy  proposals  ought  to  be 
judged  according  to  ho'a'  much  they  are  likely 
to  advance  or  hinder  achieving  each  of  these 
goals.  Unfortunately,  most  policies  will  al- 
most certainly  yield  mixed  results.  For  ex- 
ample, eliminating  all  price  controls  on  crude 
oil  and  natural  gas  will  encourage  higher 
production  of  both  fuels,  and  in  tiu:n,  should 
enliance  U.S.  energy  security,  reduce  the  re- 
source cost  (but  not  the  price  paid  by  con- 
siimers),  a.ssvxre  the  United  States'  energy 
supply,  and,  since  these  are  the  cleanest 
burning  fossil  fuels,  reduce  environmental 
damage.  However,  abolishing  price  controls 
will  Increase  wealth  and  income  transfers  to 
petroleum  owners  and  producers.  Energy 
policymakers  m'ust  weigh  these  offsetting 
benefits  and  costs.  It  Is  my  view  at  present, 
that  obtaining  secure  and  lower  resource  cost 
energy  supplies  deserves  more  weight  than 
the  problems  associated  with  en'vlronmental 
degradation  and  the  alleged  "worsening"  do- 
mestic income  distribution. 

2.  Energy  policies  must  be  flexible  in  the 
sense  that  they  either  adjust  automatically 
or  with  modest  administrative  input  to  sub- 
stantial changes  In  underlying  economic, 
political,  and  technologictJ  facts  and  circum- 
stances. Such  flexibility  requires  that  policies 
must,  of  necessity,  rely  on  market  forces  and 
private  enterprise. 

Policy  flexibility  is  important,  because  at 
all  times  knowledge  of  changing  circum- 
stances is  uncertain  and  ambiguous.  If  spe- 
cific energy  policies  cannot  adjust  to  these 
underlying  changes,  great  inefficiencies  will 
Inevitably  result.  Furthermore,  the  combina- 
tion of  factual  uncertainty  with  uncertainty 
abovit  the  actual  consequences  of  policy 
changes,  makes  It  unlikely  that  policy- 
makers can  successfully  fine-tune  energy 
policy. 

The  Importance  of  flexible  policies  whose 
sxiccess  does  not  depend  on  specific  events  is 
readily  deducted  from  the  United  States'  un- 
fortunate experience  with  natural  gas  price 
controls.  The  controls  were  imposed  primarily 


to  prevent  an  income  transfer  from  con- 
sumers to  natiu-sd  gas  owners  and  producers. 
There  was  no  immediate  harm,  because  nat- 
ural gas  supplies  were  relatively  abundant. 
However,  as  time  passed,  the  demand  for  low- 
priced,  clean-burning  natural  gas  increased, 
but,  as  it  was  becoming  less  profitable,  new 
exploration  and  development  began  to  di- 
minish. The  result  has  been  ever-worsening 
shortages,  combined  with  rapidly-climbing 
prices  of  natural  gas.  The  cost  of  the  short- 
ages to  the  American  economy,  in  terms  of 
both  reduced  oil  security  and  unnecessarily 
high  energy  resoiurce  costs,  soared  in  the 
aftermath  of  the  OAPEC  embargo.  Recent 
U.S.  experience  with  natural  gas  and  crude 
oil  price  controls  prompts  me  to  suggest  that 
fUl  such  controls  be  avoided  in  the  future. 

3.  The  long  time  lags  and  massive  invest- 
ments necessary  to  develop  new  energy  sup- 
plies greatly  complicate  the  policymaker's 
job  and  increase  ihe  likelihood  of  costly  plau- 
riing  failures.  Important  examples  of  the 
Inrge  investments  and  long  time  lags  include 
the  lOllo'Ting: 

(a)  It  tallies  ten  years  and  more  than  $1 
billion  to  plan  and  Install  a  single  new 
nuclear -powered  electricity  generating  plant; 
construction  of  a  new  uranium  enriching 
plant  will  take  a  long  and,  depending  on  Its 
design,  could  cost  more  than  $6  billion. 

(b)  Oil  companies  have  spent  more  than 
$12  billion  since  1970  to  acquire  leases  to 
Outer  Continental  Shelf  (OCS)  lands.  Ex- 
ploration and  development  of  newly  leased 
OCS  lands  takes  three  to  six  years;  the  ex- 
ploration-development time  lag  has  been 
more  than  ten  years  on  the  Alaskan  North 
Slope. 

(c)  The  investments  necessary  to  develop 
oil  shale  or  to  gasify  coal  commercially  are 
well  over  $1  billion  per  plant  and  will  take 
at  least  ten  years  to  complete. 

In  sum,  investment  decisions  made  today 
win  determine  the  magnitude  of  the  United 
States's  domestic  energy  supplies  in  1986 
and  whether  those  supplies  will  be  obtained 
at  wastefuUy  high  costs.  The  prospect  that 
future  domestic  energy  supplies  will  be  inade- 
quate and/or  unnecessarily  costly  becomes 
more  likely  if  highly  detailed  energy  plan- 
ning Is  done  by  public  officials  who  are 
either  Ignorant  about  these  economic  and 
technical  constraints  or  are  forced  to  down- 
play their  importance  because  of  the  need 
to  accommodate  political  pressiu'es. 

4.  Unnecessary  indecision  or  ambiguity  by 
policymakers  creates  costly  uncertainty  for 
energy  consumers  and  producers,  and  fre- 
quent changes  in  established  energy  policies 
can  lead  to  obsolescence  of  some  large  capital 
investments. 

The  long  delay  In  receiving  commercial 
quantities  of  oil  from  Prudoe  Bay  and  the 
unnecessary  costs  borne  by  automakers  and 
electric  utilities — because  unfeasible  time 
tables  for  meeting  air  emission  standards 
were  relaxed  only  at  the  last  minute — Ulus- 
trate  the  costly  consequences  of  energy 
policymakers'  indecision  and  ambiguity. 
In  1975  the  Federal  Energy  Administration 
promulgated  regulations  designed  to  force 
owners  of  32  oil  burning  electricity  generat- 
ing plants  to  spend  an  estimated  $260  million 
to  convert  to  coal.  Earlier,  owners  of  many 
of  these  plants  had  spent  nc^niops  switch- 
ing from  coal  to  oil  In  order  to  satisfy  fed- 
eral clean  air  standards.  The  switch  from 
coal  to  oil  and  back  to  coal  graphically 
Illustrates  how  policy  changes  can  create 
unnecessary  obsolescence  and  waste. 

While  unnecessary  policy  changes  should 
be  avoided,  that  is  not  an  arg\iment  for 
maintaining  the  status  quo  at  any  and  all 
costs.  Once  available  evidence  suggests  that 
an  existing  energy  policy  has  failed,  it  should 
be  Introduced.  On  the  other  hand,  because 
new  policies  frequently  have  unintended 
deleterious  consequences,  some  preliminary 
testing  is  desirable  whenever  feasible. 

5.  The  fifth  lesson  Is  that  strong  Presi- 
dential leadership  is  esseutlal  if  the  United 
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States  is  to  develop  a  set  of  flexible  policies 
designed  to  achieve  the  four  energy  goals. 
Presidential  leadership  Is  necessary  because 
regional  differences  have  hopelessly  frag- 
mented Congress  on  most  energy  poUey 
Issues:  most  Important,  citizens  from  oil 
producing  States  tend  to  endorse  policies 
that  promote  higher  domestic  oil  prices  and 
lower  federal  oU  taxes,  while  citizens  from 
conusmer  states  (especially  energy-short 
New  England)  argue  vociferously  for  the 
opposite.  Few  Congressmen  can  be  expected 
to  possess  sufficient  statesmanship  to  oppose 
these  regional  political  realities.  Thus,  it  Is 
fatuous  to  expect  that  any  Congress — even 
one  heavily  dominated  by  one  political 
party — -.vlll  take  the  lead  in  developing  and 
p!\ssing  a  tough  energy  program  that  does 
not  pander  to  popular  political  interests. 
The  Congress'  recent  flirtation  with  po- 
litically popular  proposals  to  establish  a  fed- 
eral oil  and  gas  company  Ulustrates  tails 
problem. 

Senator  Adlai  Stevenson  summarized  the 
principal  rationale  behind  most  proposals  to 
establish  a  federal  company,  which  would 
participate  In  one  or  more  phases  of  the 
petroleum  business,  when  he  stated  that 
Americans  could  no  longer  "afford  to  turn 
sole  responsibility  for  [the]  price  and  sup- 
ply of  natural  gas  and  oil  over  to  the  very 
same  companies  which  have  already  used  the 
gasoline  shortage  they  helped  to  create 
to  drive  their  competition  out  of  busi- 
ness. .  .  ."»  In  the  first  place,  the  oil  com- 
panies did  not  create  the  gasoline  shortage 
(indeed,  there  has  been  no  such  shortage 
since  May  1974  when  the  OAPEC  embargo 
was  over) .  Secondly,  no  evidence  e.xists  that 
any  substantial  number  of  competltiors  have 
left  any  segment  of  the  oU  biislness.  This 
ca.sts  serious  doubt  upon  the  wisdom  of  my 
policies  based  on  these  arguments.'  Never- 
theless, since  the  proposals  to  establish  a 
federal  oil  and  gas  company  are  becoming 
increasingly  popitlar,  they  merit  a  more  de- 
tailed criticism. 

Senator  Stevenson's  legislation  to  create  a 
Federal  OU  and  Gas  Company  (POGCO) 
proposed  granting  it  extensive  powers: 

The  Corporation  would  have  access  to  pub- 
licly owned  gas  and  oil  rights  on  Federal 
lands,  as  well  as  the  power  to  acquire  similar 
rights  on  private  lands.  It  could  enter  Into 
the  full  range  of  activities  necessary  for  the 
exploration,  development,  refining,  trans- 
portation and  marketing  of  petroleum  and 
gas  products.  .  .  . 

The  Corporation  would  have  the  authority 
to  issue  bonds  to  cover  its  Indebtedness,  and 
Federal  appropriations  in  the  amount  of  $50 
million  per  year  would  be  authorized  for  the 
first  ten  years.* 

And  he  defined  the  purpose  of  this  legisla- 
tion as  being  ".  .  .  not  ...  to  provide  a 
forerunner  for  nationalizing  the  American 
petroleum  Industry.  The  purpose  is  to  de- 
velop public  resoiu-ces — and  preserve  the  free 
enterprise  system  in  the  petroleum  Industry. 
But  private  oil  companies  need  a  spur,  a 
yardstick,  an  Incentive  for  competition.  This 
Corporation  would  provide  that  yardstick."  - 
FOOCO  proponents  maintain  that  it  is  not 
a  precursor  to  nationalization  of  the  petro- 
leum industry  but  rather  an  attempt  to 
stimulate  competition.  Whatever  the  an- 
nounced intention,  there  can  be  no  doubt 
that  creation  of  a  FOGCO-type  public  energy 
company  would  represent  a  fundamental 
change  in  government -corporate  relations. 
Before  legislating  such  a  dramatic  change 
Ir  would  be  prudent  for  Congress  to  make 
a  serious  effort  to  assess  the  likely  conse- 
quences. Two  examples  suffice  to  illustrate 
potential  problems.  First,  are  the  FOGCO  ad- 
vocates correct  when  they  argue  that  It 
•'would  give  the  Nation  a  'yardstick'  against 
vhlch  to  judge  the  performance  of  the  pri- 
"ate  oil  companies?"  •  The  Chairman  of  the 
Board  of  Standard  Oil  of  Indiana  gives  a 
persuasive  answer: 
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".  .  .  the  major  fallacy  in  the  use  of  the 
'yardstick'  concept  is  that  a  yardstick  is  em- 
ployed to  measure  similar  entitles.  With  no 
taxes  to  pay,  no  leases  to  purchase,  no  stock- 
holders to  reward,  and  the  choice  of  govern- 
ment acreage  on  which  to  operate,  customary 
business  measurements  would  be  completely 
lacking  in  the  case  of  a  Federal  OU  and  Gas 
Corporation.  Any  so-called  'yardstick'  thus 
established  would  be  totally  artificial  and 
without  meaning." ' 

Second,  could  a  goverrmient-owned  and 
managed  oil  company  hope  to  be  as  efficient 
as  its  private  counterparts?  Most  FOGCO 
critics  answer  no  and  point  to  the  present 
problems  of  two  widely  criticized  public  en- 
terprises: Amtrak  and  the  U£.  Postal  Serv- 
ice. This  analogy  is  probably  inappropriate — 
at  their  creation  both  of  these  public  con- 
cerns were  saddled  with  an  obsolete  physical 
plant  and  the  responsibility  for  providing 
numerous  money-losing  services.  Presiunably 
POGCO  would  not  be  so  encimibered. 

Much  more  serious  is  the  prospect  that 
FOGCO's  management  is  likely  to  discover 
that  It  must  consider  the  political  ramifica- 
tions of  what  ^K>uld  be  merely  business  de- 
cisions. This  Is  likely  to  create  severe  admin- 
istrative problems  in  a  business  that  is  al- 
ready risky  and  requires  high  levels  of  tech- 
nical expertise.  For  example,  will  FOGCO's 
management  feel  free  to  risk  hundreds  of 
millions  of  dollars  on  necessary  wildcat  ex- 
ploration w^hen  Its  performance  is  being  mon- 
itored continuously  by  Congress?  Also,  will 
Congress  and  the  President  allow  POGCO  to 
operate  without  considering  certain  political 
realities;  e.g.,  the  necessity  of  making  invest- 
ments m  several  states,  not  just  in  those  few 
where  oil  investments  are  likely  to  prove  most 
promising?  No  doubt  a  federal  energy  com- 
pany could  be  designed  so  that  it  would  not 
be  subject  to  these  and  similar  pressures. 
However,  In  light  of  the  fact  that  recent  VS. 
energy  policy-making  has  been  highly  politi- 
cized, I  have  sMious  doubts  that  FOGCO 
would  be  so  designed. 

In  conclusion.  Congress  cannot  be  expected 
to  ignore  political  realities  and  draft  a  com- 
prehensive, well-designed,  and  flexible  en- 
ergy' policy.  Fortunately,  President  Ford  has 
displayed  some  inclination  to  do  so.  More- 
over, he  apparently  realizes,  correctly,  that 
decontrolling  prices  of  domestic  crude  oil 
and  natural  gas  Is  necessary  to  the  success 
of  any  successful  program.  Unfortunately, 
the  President  lacks  the  power  to  force  such 
a  program  through  a  reluctant  Congress. 
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Mr.  GARN.  Mr.  President,  the  primary 
regulator  of  energy  in  the  United  Stat^ 
today  is,  of  course,  the  Federal  Energy 
Administration.  Recent  news  stories 
have  reported  that  the  FEA  is  very  good 
at  one  function,  growing,  but  its  record 
in  energy  regulation  is  less  satisfactory. 
For  instance,  last  July,  there  was  a  great 
outcrj'  over  the  simultaneous  increase  in 
gasoline  prices  by  "all"  the  major  oil  com- 
panies, just  in  time  for  the  4th  of  July 
weekend.  Now  as  a  matter  of  fact,  not  all 
the  companies  did  raise  their  prices, 
but  that  made  an  inconvenient  story, 


and  so  was  ignored.  Most  did,  of  coiu^e, 
and  much  was  made  about  the  con- 
spiracy and  lack  of  competition.  Now  the 
explanation  for  this  concerted  action 
was  clearly  the  PEA,  but  that  truth  has 
had  a  hard  time  making  itself  known.  I 
ask  imanimous  consent  that  an  editorial 
from  the  Wall  Sti-eet  Journal  be  printed 
in  the  Record  at  this  point,  explaining 
FEA's  role  in  the  whole  fiasco.  I  think  it 
underlines  the  failure  of  regulatory 
policy,  both  as  a  theoretical  and  a  prac- 
tical matter. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  t^e  Record, 
as  follows: 

The  Great  Gasoline  Conspiract 
The  sudden  sharp  rise  in  the  demand  for 
gasoline,  plus  the  decline  in  gasoline  stocks, 
pliis  the  almost  simultaneous  announcement 
of  gasoline  price  boosts  by  most  refiners  on 
July  1 — aU  this  adds  up.  In  the  minds  of 
some  Washington  polltlcos,  to  &  great  gaso- 
line conspiracy.  Senator  Henry  Jackson,  who 
wants  to  be  President,  and  Senator  Adlai 
Stevenson,  who  wants  to  be  President,  hare 
announced  Senate  subcommittee  investiga- 
tions to  find  o\rt  what's  going  on. 

Before  they've  heard  the  first  witness, 
though,  both  gentlemen  have  announced 
their  findings.  Senator  Jackson  says,  "Clearly 
the  oU  companies  have  manufactured  a 
shortage."  Senator  Stevenson  says  this  is  "a 
classic  study  in  the  power  of  the  major  oil 
companies  to  reverse  the  normal  rules  of 
supply  and  demand."  "Rie  prejudgments  are 
a  pity,  for  if  the  Senators  could  blot  them 
out  of  their  minds,  their  hearings  vkT>uId 
piuely  prove  lUumlnatlng  and  educational . 

Take  the  first  question:  Why  were  the 
price  boosts  simiiltaneous?  Because  under 
FEA  regulations  companies  can  Increase 
prices  to  pass  through  costs,  but  "non-prod- 
ucts" costs  may  be  recovered  only  in  the 
month  following  the  one  In  which  they  are 
incurred.  Unlike  the  cost  of  crude  oU  they 
cannot  be  "banked"  for  recovery  In  future 
months  when  market  conditions  may  be 
more  favorable.  In  fact  recently  the  ccsn- 
panies  have  been  having  trouble  making 
price  increases  stick,  so  If  they  are  to  have 
any  chance  to  recover  non-product  costs  they 
have  to  start  as  soon  as  possible.  They  need 
no  collusion  to  arrive  at  the  first  of  the 
month  as  the  date  to  post  Increases.  In 
short,  the  answer  to  question  one  Is:  The 
FEA. 

On  to  question  two:  Why  have  gasoline 
stocks  dropped  so  suddenly?  WeU,  the  FEA 
has  an  obscure  rule  that  requires  an  oU 
company  to  charge  everyone  in  a  "class"  of 
customers  the  same  price  regardless  of  geo- 
graphical location.  Before  formation  of  the 
FEA,  a  company  shore  on  gasoline  In  Califor- 
nia would  caU  other  companies  and  try  to 
buy  some,  or  perhaps  svap  some  for  fuel  oil. 
For  the  right  price,  a  company  long  in  gaso- 
line would  sell  some  to  the  company  that 
vras  short. 

This  no  longer  happens,  because  if  the 
second  company  sold  CaUfomia  gasoline  at  a 
premium  price,  it  would  have  to  raise  its 
price  to  similar  customers  nation-wide.  This 
would  mean  a  loss  of  market  share  in  other 
areas,  and  the  premium  sale  is  not  worth- 
while. So  the  telephone  calls  have  stopped.  It 
was  in  these  calls,  when  someone  started  to 
find  that  no  one  else  was  long  on  gasoline, 
that  oil  men  got  the  first  warning  of  an  im- 
pending shortage.  Without  the  caUs,  a  short- 
age can  come  as  a  surprise.  So  to  question 
two,  the  answer  ie:  The  FEA. 

On  to  question  tliree:  Why  aren't  the  na- 
tions refiners,  who  are  operating  at  less  than 
90  ""i  of  capacity,  importing  more  crude  oil  to 
make  more  gasoline?  Well,  imported  crude 
costs  $13,  and  the  FEA  will  not  allow  refiners 
to  pass  along  this  cost  until  the  next  month. 
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If  the  refiner  is  mak  ng  gasoline  from  a  mix 
of  $5^5  price-control  ed  oil  ana-$13  Imported 
oil.  more  imported  oil  will  push  up  unit 
costs  without  any  Immediate  increase  in  the 
selling  price.  Perhaps  it  would  be  able  to 
"recover"  these  costs  by  higher  prices  later, 
but  then  again  maybe  not.  So  the  answer 
I  a  question  three  is :  "he  FEA. 

Now,  to  give  credit  where  it's  due.  the  PEA 
runs  around  frantically  writing  new  regula- 
tions trying  to  undo  the  damage  its  past 
regulations  have  don  (.  Last  week,  for  exam- 
ple, FEA  head  Frank  Sarb  was  talking  about 
allowing  geographical  differentials.  But  by 
now,  we  should  be 'learning  that  the  next 
regulation  will  only  do  something  else,  that 
the  oil  Industry  caniot  be  run  from  Wash- 
ington without  benef  t  of  price  signals.  That 
the  way  to  have  this  oil  industry  produce 
gasoline  most  efficiently,  which  is  to  say  at 
the  lowest  price,  is  foi  the  government  to  get 
out  of  its  way. 

Senators  Jackson  a  id  Stevenson  will  find, 
if  they  conduct  fair  ar  d  honest  hearings,  that 
the  spot  gasoline  shortages  the  nation  now 
faces  result  not  front  conspiracy,  but  from 
the  very  controls  they  and  their  congres- 
sional colleagues  created.  Once  they  mak© 
this  discovery,  there  io  doubt  will  be  public 
apologies  all  around  ti  the  oil  companies  and 
no  further  attempt  tc  extend  controls  past 
the  August   31   expirition  date.   The   great 
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leasing  laws.  In  addition,  over  100  mil- 
lion acres  for  the  mining  law  and  70 
million  acres  for  the  leasing  laws  are 
encumbered  or  are  being  managed  in 
such  a  way  as  to  constitute  a  de  facto 
withdrawal  from  mineral  development. 

"This  means  that,  for  the  mining  law, 
mineral  exploration  and  development  is 
specifically  prevented  or  discouraged  in 
an  area  the  size  of  the  States  of  Cali- 
fornia, Arizona,  Washington,  Oregon, 
Nevada,  Utah,  Idaho,  and  one-half  of 
Colorado." 

Mr.  President,  I  submit  that  that  is  un- 
acceptable. Because  of  the  importance  of 
this  article,  I  ask  unanimous  consent 
that  it  again  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Is  Our  Account  Ovekdeawn? 

(By  Gary  Bennethum  and  L.  Courtland  Lee) 

(Figures  and  tables  referred  to  not  printed 

in  the  Record] 

Over  the  years,  withdrawals  of  public  land 
from  operation  of  the  mineral  laws  have 
taken  many  forms  and  been  initiated  by 
many  interests  with  no  overall  accounting 
of  the  withdrawals.  Withdrawals  have  been 
encouraged  with  little  regard  for  their  cumu- 
lative effect.  The  key  question  Is:  Have  we 
withdrawn  so  much  land  from  mineral  ex- 
ploration and  development  as  to  seriously  af- 
fect the  long-term  mineral  position  of  our 
country? 

With  Increasing  awareness  of  the  Impor- 
tance of  mineral  resoimies  to  the  vitality  and 
security  of  an  individual  nation,  consider- 
able attention  is  focusing  on  the  availability 
of  these  resources  on  public  land.  There  is 
a  general  feeling,  particularly  in  the  mining 
community,  that  following  a  half  decade  of 
acute  interest  in  the  environment  coupled 
with  governmental  shortsightedness  of  the 
unique  problems  associated  with  develop- 
ment of  mineral  resources,  the  mineral  dis- 
posal laws  have  been  made  all  but  mean- 
ingless by  piecemeal  withdrawal,  both  legis- 
lative and  administrative,  on  Increasing 
amounts  of  public  land. 

The  power  to  withdraw  lands  from  the  op- 
eration of  the  public  land  laws,  Including  the 
Mining  Laws  of  1872  and  the  1920  Mineral 
Leasing  Act,  is  one  of  the  most  Important 
governmental  powers  affecting  the  mining 
industry.  The  mineral  potential  of  an  area 
is  of  little  value  if  the  area  has  been  put 
off  limits  to  mineral  exploration  and  develop- 
ment. Yet,  withdrawals  are  one  of  the  least 
appreciated  and  understood  government 
p)owers. 

The  withdrawal  process  Involves  complex 
Inter-relationshlps  between  Congress  and  the 
execiitive  branch  of  government.  It  is  so 
fundamental  that  our  founding  fathers  saw 
fit  to  give  to  the  Congress  the  power  over 
the  disposition  of  the  public  lands.  Article 
IV  of  the  Constitution  states  that  Congress 
has  the  power  to  dispose  and  to  make  rules 
respecting   the   Territory   belonging   to   the 

U.S. 

Public  land  withdrawals  made  in  three  ways 
In  more  recent  times  the  executive  has  as- 
serted, the  Congress  has  acquiesced,  an 
authority  to  make  withdrawals  virlthout  spe- 
cific stautory  authorization.  Basically,  with- 
diawals  (and  reservations)  of  public  lands 
are  accomplished  in  one  of  three  ways:  (1) 
withdrawal  of  specific  lands  by  an  Act  of 
Congress,  (2)  withdrawal  by  the  executive 
pursuant  to  specific  Congressional  delega- 
tions, and  (3)  withdrawals  by  the  executive 
based  on  an  asserted  Inherent  nonstatutory 
power. 

Aware  of  the  need  for  Information  In  this 
area,  the  writers'  undertook  an  independent 
analysis  in  order  to  determine  the  extent  of 


the  withdrawal  of  land  from  operation  of 
the  mineral  laws.  To  better  understand  the 
results  of  this  study,  we  have  considered  all 
the  pubUcly  owned  land  of  the  United 
States  as  a  mineral-land  bank  account,  Lauds 
which  have  been  put  off  limits  to  mineral 
exploration  can  no  longer  be  considered  as 
assets  in  our  account.  History  has  shown 
that,  after  lands  have  been  withdrawn  for 
certain  uses,  only  rarely  are  they  reopened 
by  a  revocation  of  the  withdrawal  specifi- 
cally to  allow  mineral  exploration  and  devel- 
opment to  again  occur.  Realistically,  nothing 
short  of  a  national  emergency  will  provide 
the  incentive  for  reopening  many  of  these 
withdrawn  lands  to  mineral  development.  In 
the  vast  majority  of  cases  the  lands  were 
vrtthdrawn  without  any  realistic  evaluation 
of  their  mineral  potential.  Thus,  the  miner- 
als in  these  lands  cannot  be  considered  to 
be  available  in  a  national  emergency  since 
there  Is  no  way  of  knowing  which  withdiawn 
lands  should  come  back  Into  our  account 
should  a  serious  shortage  of  a  mineral  com- 
modity occur.  Also,  long  lead  times  and  the 
uncertainty  of  mineral  exploration  and  de- 
velopment seriously  limit  the  contribution 
these  withdrawn  lands  could  make. 

This  account,  which  contains  over  one- 
third  of  the  nation's  onshore  land  with  its 
associated  minerals.  Is  owned  by  all  the  peo- 
ple of  the  United  States.  We  have  xised  acres 
of  lands  a.s  the  medium  of  exchange  In  this 
account  and,  for  simplicity,  we  have  assumed 
that  land  with  high  mineral  potential  has 
the  same  value  as  land  with  low  mineral 
development  potential.  As  a  practical  mat- 
ter, of  course,  mineral  deposits  are  not  dis- 
tributed randomly,  but  are  often  associated 
with  certain  geologic  conditions.  Thus,  one 
could  effectively  eliminate  all  future  domes- 
tic copper  production  by  withdrawing  a  few 
relatively  small  areas  where  certain  geologic 
conditions  exist. 

Withdrawals  initiated  by  many  interests 
Over  the  years,  access  to  this  land  for 
mineral  exploration  has  been  restricted  or 
precluded  through  the  removal  of  lands  from 
operation  of  the  mineral  laws.  These  actions, 
or  withdrawals,  have  taken  many  forms  and 
have  been  initiated  by  many  Interests  with 
the  net  effect  of  withdrawing  from  our  ac- 
count areas  for  mineral  exploration  and 
development.  In  those  areas  where  lands 
once  withdrawn  have  been  reopened  to  oper- 
ation of  the  public  land  laws,  In  actions 
called  revocations,  they  have  been  considered 
to  be  deposits  to  our  mineral  land  account. 

The  key  question,  which  has  tremendous 
national  and  International  Implications  Is— 
have  we  withdrawn  so  much  land  from  min- 
eral exploration  and  development  as  to  seri- 
ously affect  the  long  term  mineral  position 
of   our   country?   Have    we   overdi-awn  our 
account  and  thereby  mortgaged  otxr  future 
to  International  cartels  made  up  of  supplier 
countries  who  will  be  able  to  band  together 
to  control  key  mineral  raw  materials? 
Two  basic  laws  cover  viineral  disposal 
In  order  for  anyone  to  answer  these  crucial 
questions,  we  must  have  some  Idea  of  the 
status  of  our  minerals  land  account.  In  other 
words,  we  need  a  national  audit.  We  have 
attempted  to  provide  this  audit  by  consider- 
ing what  has  been  formally  withdrawn  from 
operation  of  the  mineral  laws,  where  mineral 
exploration  and  development  have  been  pre- 
cluded, and  what  has  been  removed  through 
executive  and  legislative  actions  which  have 
the  effect  of  de  facto  or  "in  fact"  withdraw- 
als, where  access  to  the  lands  for  exploration 
and  development  Is  so  restricted  that  "as  a 
practical  matter"  they  are  also  withdi-awn. 
These  "in  fact"  exclusions  are  the  result  of 
conditions  which  create  such  a  disincentive 
to  exploration  and  cloud  the  mineral  title  to 
such  an  extent  that  making  the  necessary 
large  Investments  for  mineral  development  Is 
unacceptably  risky.  Both  the  withdrawals  by 
law  and  the  wiihdiawals  in  fact  constitute 
debits  to  our  account.  If  the  net  withdrawals 
are  subtracted  from  our  initial  as.sets,  what  Is 
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left  is  the  acres  of  land  theoretically  open  to 
the  mineral  laws. 

For  the  vast  majority  of  mineral  resources 
on  public  lands,  mineral  disposal,  Including 
access  for  exploration  and  development.  Is 
provided  under  two  basic  laws:  the  Mining 
Law  of  1872  and  the  Mineral  Leasing  Act  of 
1920.  The  Mining  Law  of  1872,  hereafter  re- 
ferred to  as  the  Mining  Law,  is  still  In  effect 
on  public  domain  lands,  which  are  those 
lands  that  have  never  passed  out  of  federal 
ownership.  The  Mining  Law  applies  to  all 
minerals  exclusive  of  oil,  gas,  coal,  phosphate, 
sodium,  oil  shale,  sulfur,  potash  and  certain 
other  hydrocarbons  and  norunetaUlcs  which 
are  provided  for  under  the  Mineral  Leasing 
Act  of  1920. 

Mineral  disposal  on  all  lands  which  have 
been  acquired  by  the  federal  government  Is 
made  under  the  Acquired  Lands  Act  of  1947. 
Acquired  lands  are  not  considered  public  do- 
main. Disposition  of  geothermal  steam  Is 
made  according  to  the  Geothermal  Steam  Act 
of  1970.  Not  considered  here  are  common  va- 
riety minerals  which  are  mostly  used  for  con- 
struction purposes  and  are  disposed  of  by  the 
Material  Sales  Act  of  1947  as  amended  by  the 
Common  Varieties  Act  of  1955.  Hereafter,  the 
term  "mineral  leasing  laws"  wlU  include  the 
Mineral  Leasing  Act  of  1970,  as  amended,  the 
Acquired  Lands  Act  of  1947  and  the  Geother- 
mal Steam  Act.  The  term  mineral  laws  will 
refer  to  both  the  Mining  Law  of  1872  and 
mineral  leasing  laws. 

Over  700  million  acres  subject  to 
Mining  taw 

Due  to  the  guaranteed  access  under  the  lo- 
cation patent  system  of  the  Mining  Law  of 
1872  and  the  discretionary  authority  resting 
with  the  Secretary  of  the  Interior  to  Issue 
leases  under  the  leasing  laws,  the  two  laws 
were  dealt  with  separately  in  ovir  study.  The 
original  assets  In  our  account,  prior  to  ac- 
counting for  withdrawals  and  deposits  (revo- 
cations), are  shown  in  table  1.  As  of  1974,  we 
had  824  million  acres  of  land  theoretically 
subject  to  the  leasing  laws  and  742  mllUon 
acres  subject  to  the  Mining  Law,  exclusive  of 
withdrawn  land. 

In  addition  to  presenting  for  the  first  time 
an  overall  audit  of  the  total  account,  we  have 
examined  the  history  of  some  of  the  major 
withdrawal  categories  and  the  recent  trends 
in  executive  withdrawals.  To  do  this  we  ana- 
lyzed all  the  public  land  orders  published  be- 
tween 1964  and  1974  which  speclflcaUy  with- 
drew or  opened  public  land  to  the  mineral 
laws.  In  taking  this  approach,  we  have  at- 
tempted to  focus  attention  on  what  has  been 
happening  to  oiir  account  in  recent  years 
and  what  our  balance  presently  is. 

OVERVIEW  OP  THE  TOTAL  ACCOUNT 

If  all  the  withdrawals  "bylaw"  and  with- 
drawals "In  fact"  are  subtracted  from  our  to- 
tal assets  we  can  determine  fairly  accurately 
what  our  present  situation  is.  Figs.  1  and  2 
present  the  startling  results  of  this  analysis 
for  the  Mining  Law  and  the  mineral  leasing 
laws,  respectively.  We  have  Included  with- 
drawals made  in  all  three  ways:  (1)  by  an 
Act  of  Congress;  (2)  by  executive  action  pur- 
.suant  to  general  authority  delegated  by  Con- 
gress; and  (3)  by  the  executive's  inherent 
non-statutory  withdrawal  authority.  Each 
of  the  major  withdrawal  categories  in  figs.  1 
and  2  will  be  discussed  later  in  more  detail. 

Due  to  the  constantly  changing  nature  of 
our  account,  a  fixed  point  in  time  had  to  be 
chosen  In  order  to  make  a  comparison.  The 
year  1968  was  chosen  because:  (1)  It  ushered 
in  the  new  wave  of  environmental  concern, 
and  (2)  withdrawal  activity  was  fairly  con- 
stant in  the  previous  years.  Summaries  of  all 
withdrawals  have  been  made  for  1968  and 
1974  to  focus  on  the  effect  of  recent  with- 
drawals on  our  account. 

Wherever  possible,  overlapping  withdraw- 
als have  been  eliminated  to  avoid  double 
accounting.  Overlapping  is  surprisingly  slight, 
probably  due  In  part  to  executive  agencies' 


desire  to  maintain  their  own  authority  over 
lands  they  administer. 

However,  where  overlapping  withdrawals 
have  occurred,  for  example,  between  military 
reserves  and  game  ranges,  or  roadless  areas 
and  Alaskan  lands,  they  have  been  elimi- 
nated. Some  administrative  and  recreation 
sites  may  overlap  the  roadless  areas  category 
and  proposed  BLM  primitive  areas  overlap 
some  Classification  and  Multiple  Use  Act 
withdrawals,  but  these  have  been  corrected 
to  the  maximum  extent  possible.  Also,  acre- 
ages under  mineral  lease,  63.0  million  in 
1968  and  73.8  million  in  1974,  may  overlap 
to  some  extent  the  withdrawn  categories. 
Mineral  leases  Issued  prior  to  any  withdrawal 
remain  In  force  for  at  least  the  primary  term 
of  the  lease  (usually  10  years  for  oil  and  gas 
and  20  years  for  other  leasable  minerals). 
The  vast  majority  of  these  leases,  however, 
would  be  located  In  other  than  withdrawn 
areas  and  have  tlierefore  been  Included  as  a 
separate  category. 

Mining  law 

In  fig.  1  for  the  Mining  Law,  we  have  ar- 
ranged with  withdrawal  categories  in  order 
of  descending  authority  and  effectiveness. 
The  National  Parks  system  containing  lands 
specifically  withdrawn  by  Congress,  with- 
drawals for  military  reservations,  and  state 
selections  are  made  under  firm  statutory  au- 
thority. Of  similar  authority,  but  more  re- 
cent, are  specific  categories  of  legislative 
segregation  under  the  Wilderness  Act,  Wild 
and  Scenic  Rivers  Act,  and  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA),  and  the 
Classification  and  Multiple  Use  Act 
(C&MUA).  Of  somewhat  lesser  authority  or 
effectiveness  are  certain  executive  wlth- 
dravrals  such  as  the  utility  corridor,  oil  shale 
withdrawals,  and  proposed  withdrawals.  Un- 
der Department  of  the  Interior  procedures, 
approval  of  a  request  to  file  a  withdrawal  ap- 
plication segregates  the  land  from  the  oper- 
ation of  the  public  land  laws.  Th\is.  al- 
though not  officially  withdrawn,  since  no 
withdrawal  notice  Is  published  In  the  Fed- 
eral Register,  the  lands  are  effectively  re- 
moved ttom  the  mineral  laws.  There  are 
cases  where  such  vrlthdrawal  applications 
have  remained  In  effect  for  decades  without 
any  withdrawal  notice  being  published. 

in  1968,  only  about  17  percent  of  the  740 
mllUon  acrts  of  public  domain  in  our  <»igi- 
nal  account  was  withdrawn  flrom  operation 
of  the  Mining  Law.  The  remaining  land  was 
theoretically  open  to  mineral  exploration 
and  development  but  was  encumbered  by 
existing  leases  and  an  estimated  10  million 
unpatented  mining  claims.  These  unpat- 
ented claims  have  an  impact  on  the  avail- 
ability of  the  lands  for  mineral  exploration 
and  development.  Due  to  the  Impossibility  of 
checking  the  validity  of  outstanding  mining 
claims,  we  have  ignored  this  complication 
affecting  the  remaining  public  domain  and 
have  assumed  that  existing  unpatented  min- 
ing claims  have  no  affect  on  ova  account. 

In  1974  approximately  53  percent  of  our 
original  assets  were  withdrawn  from  the 
Mining  Law.  An  additional  14  percent  is  in- 
cluded in  de  facto  withdrawals.  In  some  of 
these  areas,  one  coiild  theoretically  ex- 
plore for  and  develop  a  mineral  deposit  if  no 
vehicular  equipment  Is  used  or  If  certain 
other  "restrictive"  conditions  are  met.  In 
other  areas,  mining  claims  are  contested  Im- 
mediately, thus  affording  no  opportunity  to 
perfect  a  discovery.  The  test  of  whether  or 
not  a  de  facto  withdrawal  exists  obviously 
cannot  be  based  on  the  superficial  determi- 
nation of  the  existence  of  specific  legislation 
or  a  public  land  order  affecting  the  lands. 
But  rather  it  must  be  the  "real  world"  test 
of  whether  or  not  access  for  discovery  and 
tenure  after  discovery  are  suflBcient  to 
justify  capital  risk  taking. 

In  1974  the  total  acreage  completely  or 
partially  (e.g.,  nonmetaUlferous  only)  with- 
drawn from  the  Mining  Law  amounted  to  67 
percent  or  two  thirds  of  all  public  lands. 
What  is  perhaps  even  more  alarming  is  the 


fact  that  the  cumulative  effect  of  this  situa- 
tion has  occurred  without  the  knowledge  of 
government. 

teasing  laws 

Fig.  2  shows  the  situation  for  the  mineral 
leasing  laws.  We  have  again  arranged  the 
categories  in  descending  order  of  authority 
and  effectiveness.  The  basis  for  the  ranking 
is  the  certainty  of  the  withdrawal  authority, 
how  long  it  has  been  in  ^ect,  and  how  ef- 
fectively the  areas  have  been  withdrawn 
from  our  account. 

Unlike  the  Mining  Law,  Congress  Included 
specific  provisions  in  the  mineral  leasing 
laws  and  their  amendments  tsVich  removed 
certain  classes  of  lands  from  mineral  leas- 
ing. Thus,  National  Parks  and  Monuments 
and  the  Naval  petrole\un  and  oil  shale  re- 
serves are  excluded  from  the  coverage  at  the 
laws.  There  are  some  exceptions  here  which 
will  be  discussed  in  more  detail  later.  With- 
drawals pursuant  to  state  selection  have 
long  standing  authority  and,  therefore,  rank 
rather  high  on  our  list;  most  of  this  land 
Is  In  Alaska.  More  recent  legislation  such  as 
ANCSA,  the  WUdemess  Act,  and  the  WUd 
and  Scenic  Rivers  Act  provide  specific  stat- 
utory authority  for  withdrawing  lands  from 
the  leasing  laws.  However,  future  congres- 
sional action  will  furttier  define  the  areas  to 
be  withdrawn  so  vk  have  rated  these  lower 
in  our  chart. 

Following  the  legislatively  autborteed 
withdrawals  we  have  placed  the  executive 
withdrawals  such  as  the  utility  corridor,  oU 
shale  and  game  range  wtlhdrawals.  The  latter 
are  specifically  closed  to  oil  and  gas  leasing 
by  regulation  but  leasing  may  be  allowed 
where  drainage  occurs.  In  addition,  there 
are  classes  of  land  where  the  mineral  leasing 
agency,  the  Bureau  of  Land  Management 
(BLM),  must  get  the  surface  administering 
agoades'  consent  btfore  any  lease  Is  Issued. 
In  certain  cases,  published  policy,  as  in  the 
public  land  order  for  the  utility  corridor  and 
oil  shale  withdrawals,  precludes  mineral 
leasing.  In  other  cases,  It  Is  Internal  agency 
policy  not  to  consent  to  mineral  leasing,  as 
In  the  Forest  Service's  roadless  areas.  The 
result  on  our  account  is  the  same  and  these- 
actions  constitute  de  facto  or  "in  fact"  with- 
drawals. 

Power  site  withdrawals  constitute  another 
class  of  de  facto  withdrawal.  In  some  power 
site  withdrawals,  leasing  may  occur;  how- 
ever, should  an  area  be  flooded,  no  compen- 
sation will  be  made  to  the  lessee.  Who  mtUI 
invest  exploration  aiHl  development  capital 
to  explore  and  develop  a  mine  in  an  area 
which  coiild  be  flooded  with  no  compensa- 
tion for  the  lessee?  One  of  the  lowest  with- 
drawal categories  on  fig.  2  Is  the  BLM  primi- 
tive and  roadless  areas.  These  are  placed  at 
the  bottom  not  becatise  their  impact  is  the 
least  but  becaxise  their  legal  authority  is  the 
most  uncertain. 

In  1968  about  17  percent  of  the  824  million 
acres  theoretically  available  were  withdrawn 
from  the  leasing  laws.  Another  63  million 
acres  were  encumbered  by  existing  mineral 
leases,  mostly  for  oil  and  gas  development. 
Leasing  in  already  leased  areas  may  be  al- 
lowed but  the  physical  Impossibility  of  de- 
veloping more  than  one  mineral  deposit  in 
the  same  area,  especially  where  non  oil  and 
gas  leases  exist,  severely  restricts  new  leas- 
ing in  many  of  these  areas.  They  have, 
therefore,  been  categorized  as  restricted  for 
new  mineral  leasing  recognizing  that  this 
restriction  is  more  serious  where  non  oil  and 
gas  leases  or  a  producing  oil  and  gas  fi(>}d 
exist. 

The  remaining  acreage,  although  encum- 
bered with  mining  claims,  was  theoretically 
open  to  mineral  leasing. 

Between  1968  and  1974  the  situation  for 
miners  leasing  changed  dramatically.  For 
one  thing,  surface  managing  agencies  de- 
veloped and  implemented  laud  use  plaim.ing 
systems.  Also,  significant  new  legislation  was 
enacted  which  severely  impacted  the  avail- 
ability ol  lands  for  mineral  leasing.  The  re- 
sult Is  that  as  of   1974,   64  percent   of  our 
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withdrawn  from  the  Mining  Law.  This  flgtu-e 
Is  exclusive  of  areas  within  Moimt  McKln- 
ley  National  Park,  Death  Valley,  Glacier  Bay, 
and  Organ  Pipe  National  Moniunents,  which 
are  partially  open  to  the  Mining  Law. 

About  24.6  million  acres  of  public  domain 
and  acq\iired  lands  have  been  taken  out  of 
our  mineral  leasing  account  for  the  National 
Parks  system. 

The  Park  Service  also  administers  Na- 
tional Recreation  Areas  (NRA) .  Most  of  these 
are  created  by  the  executives  on  lands  al- 
ready withdrawn  for  reclamation  piu-poses.  In 
several  cases,  controlled  mineral  leasing  may 
be  allowed  in  NRA's.  Thus,  in  the  Lake  Mead 
NRA  and  the  Whiskeytown-Shasta-Trinity 
NRA.  mineral  leasing  may  be  allowed  under 
special  conditions  and  regulations  which  the 
Secretary  of  the  Interior  prescribes.  Most  of 
the  remaining  NRA's  are  managed  coopera- 
tively between  the  Park  Service  and  the  Bu- 
reau of  Reclamation.  And,  except  for  the  few 
areas  mentioned,  they  constitute  de  facto 
withdrawals  from  oxir  account.  However, 
these  withdrawals  are  not  Included  in  the 
National  Parks  statistic  in  fig.  1  and  2.  They 
are  accounted  for  under  the  reclamation 
withdrawal  category. 

Military  leithdrawals 

The  history  of  public  lands  withdrawals  for 
military  purposes  reflects  all  of  the  complex 
interrelationships  between  the  executive  and 
legislative  branches  of  government  In  the 
area  of  withdrawal  authority.  Prior  to  1909 
the  executive  freely  withdrew  public  lands 
to  establish  military  reservations  and  bases. 
But  in  1909,  President  Taft  withdrew  large 
areas  of  petroleum  reserves  which  later  be- 
came Navy  Petroleum  Reserves.  This  action 
lit  the  flames  of  controversy  within  the  leg- 
islative branch  of  government  and  resulted 
in  the  only  law  ever  enacted  by  Congress 
which  dealt  with  the  general  withdrawal 
power  of  the  executive.  The  General  With- 
drawal Act  of  1910  or  the  Pickett  Act. 

Subsequent  to  passage  of  the  Pickett  Act, 
some  of  the  lands  previously  withdrawn  by 
executive  order  were  rewlthdrawn  under  the 
authority  of  this  act.  But  even  after  the 
Pickett  Act  no  effective  statutory  authority 
existed  for  controlling  military  withdrawals 
since  the  executive  frequently  used  execu- 
tive orders  and  public  land  orders  to  effect 
withdrawals  without  citing  this  act  as  au- 
thority. To  remedy  this  situation.  Congress 
in  1958  passed  the  Defense  Withdrawal  Act 
for  the  express  purpose  of  modifying  the  as- 
serted nonstatutory  authority  of  the  execu- 
tive to  make  withdrawals  for  military  pur- 
poses. The  act  requires  that  all  proposed 
military  withdrawals  over  5,000  acres  be  es- 
tablished by  specific  congressional  author- 
ization. Many  such  withdrawals  have  been 
approved  by  Congress  since  passage  of  the 
Defense  Withdrawal  Act. 

Although  some  areas  withdrawn  for  mili- 
tary purposes  are  theoretically  open  to  the 
mineral  laws,  there  remains  about  41.3  mil- 
lion acres  of  public  domain  which  are  with- 
drawn from  the  Mining  Law.  This  includes 
23.9  million  acres  In  withdrawals  for  Naval 
petroleum  and  oil  shale  reserves.  Also,  ap- 
proximately 48.1  million  acres  of  public  do- 
main and  acquired  land  are  as  a  practical 
matter  withdrawn  from  the  mineral  leasing 
statutes.  Legislation  in  the  94th  Congress  af- 
fecting certain  Naval  petroleum  reserves 
could  slightly  reduce  this  figure.  Today's 
need  for  separate  military  hydrocarbon  re- 
serves Is  qitestlonable  at  best,  but  this  sub- 
ject Is  beyond  the  scope  of  this  discussion. 
Nevertheless,  since  petroleum  and  oil  shale 
reserves  are  expressly  excluded  from  leasing 
by  the  provLsions  of  the  1920  Mineral  Leas- 
ing .\ct.  only  through  an  act  of  Congress 
could  these  valuable  energy  reserves  be  de- 
posited back  Into  o\ir  account. 

Overall,  withdrawals  from  our  account  for 
military  reserves  constitute  one  of  the  major 


classes  of  withdrawal  actions.  With  the  ex- 
ception of  the  Naval  petroleum  and  oil  shale 
reserves  many  of  these  withdrawals  are  for 
national  defense  purposes.  It  Is,  therefore, 
unlikely  that  any  major  portion  of  these 
areas  will  be  deposited  back  Into  our  accoimt 
In  the  near  future. 

Alaska    Native    Claims    Settlevieiit 

The  land  use  and  ownership  situation  in 
Alaska  Is  extremely  complicated  and  re- 
quires some  historical  background  to  fully 
understand  what  has  happened  to  our  ac- 
count In  recent  years  and  what  will  likely 
happen  In  the  future. 

By  the  time  it  entered  the  Union  In  1959, 
only  600,000  acres  of  land  in  Alaska  v.cre  In 
private  ownership  The  remainder  was  pub- 
lic domain  which  included  significant  with- 
drawals from  the  mineral  laws,  moslly  in 
military  reservations,  national  parks,  wild- 
life refuges  and  petroleum  re&eives.  As  the 
state  started  to  select  lands  gianted  to  it  In 
its  statehood  entitlement,  native  groups  pro- 
tested that  the  state  was  selecting  laiMls  to 
which  they  had  rights.  To  protect  the  lands 
until  the  native  rights  could  be  determined. 
Secretary  of  Interior  Stewart  Udall  in  1966 
imposed  a  freeze  on  all  Alaskan  public  land 
actions.  Including  withdrawals.  Pressures  to 
resolve  the  native  question  were  intensified 
after  the  discovery  of  oil  In  1968  and  culmi- 
nated in  passage  of  the  Alaskan  Native 
Claims  Settlement  Act  (ANSCA)  of  1971, 
which  was  sxipposed  to  end  the  freeze  and 
finally  settle  the  land  Issiies. 

The  act  effectively  withdrew  all  unreserved 
public  lands  In  Alaska  from  the  Mining  Laws 
(except  for  metalliferous  minerals)  and  the 
mineral  leasing  laws  for  a  period  of  90  days 
and  authorized  the  Secretary  to  make  any 
necessary  withdrawals  under  the  existing 
law  and  authority  to  protect  the  land  from 
Stat©  and  private  ownership  and  mineral 
entry. 

Undsr  the  act.  Congress  awarded  the  na- 
tives nearly  $1  billion  for  regional  develop- 
ment corporations  and  40  million  acres  of 
land  to  be  selected  from  a  pool  of  25  town- 
ships adjoining  each  native  village.  With- 
drawals for  villages  and  regional  deficiencies 
for  villages  withdrawn  by  the  act  Itself  ter- 
minate Dec  18,  1975;  however,  the  subse- 
quent withdrawals  made  by  the  executive 
pursuant  to  the  act  remain  In  effect  imtll 
revoked  by  the  Secretary  of  Interior.  There 
are  basically  two  types  of  executive  with- 
drawals mentioned  within  the  act.  The  first, 
section  17,  d-3,  withdrawals  are  to  be  made 
In  the  public  Interest  under  the  Secretary's 
existing  authority.  The  d-1  withdrawals  per- 
mit metalliferous  location  under  the  Mining 
Laws  except  where  they  overUe  a  withdrawal 
that  previously  withdrew  the  lands  from  all 
forms  of  mining.  Tlie  section  17,  d-2  with- 
drawals were  withdrawn  by  the  Secretary  for 
possible  inclusion  into  the  four  systems;  na- 
tional park,  forest,  wildlife  refuge,  and  wild 
&  scenic  river  systems.  Section  d-2  withdraw- 
als, withdrew  the  land  from  all  minerals  ex- 
ploration under  the  mining  laws.  Both  d-l 
and  d-2  withdrawals  remove  the  land  from 
operation  of  the  leasing  laws. 

Basic  provisions  of  the  ajct  required  that 
120  million  acres  be  withdrawn  in  aid  of  na- 
tive selection  pursuant  to  provisions  of 
ANCSA.  These  lands  are  withdrawn  from 
both  the  Mining  Law  and  the  mineral  leasing 
laws.  The  natives  will  select  about  43  million 
acres.  Of  the  remaining  77  million  acres,  some 
will  go  to  satisfying  state  selection  rights  of 
which  Alaska's  remaining  entitlement  Is 
about  35  million  acres.  Not  all  the  35  million 
acres  will  be  selected  out  of  the  77  million. 
The  remaining  acreage  may  be  reopened  to 
the  Mining  Laws  and  mineral  leasing  laws  at 
the  Secretary's  discretion. 

A  second  provision  of  ANCSA  permitted  the 
withdrawal  of  up  to  80  million  acres  for 
possible  Inclusion  within  the  four  systems. 
The   Secretary   withdrew   approxhnately    80 
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million  acres  for  this  purpose  in  March  1972. 
In  September  1972,  the  Secretary  made  a 
series  of  adjiistments  to  these  withdrawals. 
As  a  result,  about  14  million  acres  ot  the  80 
million  acres  of  d-2  lands  initially  with- 
drawn in  March  for  the  four  systems  were 
shifted  to  withdrawals  for  native  deficiencies, 
state  selections  or  d-l  (public  Interest)  pur- 
poses. However,  the  d-2  withdrawal  status 
(which  withdraws  lands  from  all  the  min- 
eral laws)  was  not  removed  fr(Hn  the  mineral 
estate. 

Approximately  the  same  acreage  of  lands 
iuitially  withdrawn  for  d-l  in  March  was 
added  to  the  d-2  withdrawals,  thereby  hold- 
iug  the  overall  d-2  withdrawals  close  to  the 
BO  million  acre  statutory  limitation. 

Under  the  act,  the  Secretary  of  Interior 
had  to  submit  to  Congress  by  December  1973 
his  plans  for  dividing  up  Alaska  Into  parks, 
refuges,  forests,  multiple  use  areas  (which 
hopefully  Includes  mineral  exploration  and 
development)  etc.  The  bill  submitted  by 
Interior  Secretary  Rogers  C.  B.  Morton  would 
set  up  three  new  national  parks  (two  are 
more  than  fovir  times  larger  than  Tellow- 
.stone) ,  double  the  size  of  Mt.  McKinley  Na- 
tional Park  and  enlarge  and  redesignate 
Katmai  National  Monument  to  park  status, 
and  establish  four  new  national  monuments: 
it  would  add  31.6  million  acres  to  the  Na- 
tional Wildlife  Refuge  System  (which  now 
contains  about  30  million  acres) .  and  among 
other  things,  add  18.8  million  acres  to  na- 
tional forests  and  20  areas  containing  800,000 
acres  to  wild  and  scenic  rivers.  These  pro- 
posals total  83.4  million  acres  or  23  percent 
of  the  land  area  of  Alaska. 

Morton's  recommendations  included  ap- 
proximately 65  million  acres  of  d-2  withdraw- 
als and  18.4  million  acres  of  d-l  withdrawals. 
Tlie  18.4  million  acres  of  the  d-l  withdrawals 
In  the  Secretary's  legislative  proposal  at  pres- 
ent are  open  only  to  metalliferous  mineral 
location  under  the  1872  Mining  Law.  The  65 
million  acres  of  d-2  lands  remain  closed  to 
both  the  mining  lan's  and  the  mineral  leasing 
laws. 

As  soon  as  the  Secretary's  proposal  was 
made  known,  it  was  immediately  attacked  by 
environmental  groups  who  placed  a  fuU- 
page  newspaper  ad  of  protest  urging  Morton 
to  change  his  recommendations.  One  of  the 
groups'  major  concerns  was  that  large  areas 
of  Alaska  would  go  to  mitltiple  tisef  The 
groups,  including  the  Sierra  Club,  Wilderness 
Society  and  the  National  Audubon  Society, 
later  drafted  and  had  introduced  in  Congress 
their  own  bill  which  Includes  vastly  larger 
areas  for  parks  and  refuges. 

Various  other  interest  groups  and  legis- 
lators will  be  sponsoring  their  own  bills. 
Congress  is  not  bound  by  the  Secretary  of  th© 
Interior's  recommendations.  It  can  add  any 
lands  it  wishes  to  the  parks  and  refuges, 
including  some  mmeralized  areas  disputed  by 
the  state  of  Alaska.  Congress  has  untU  Dec. 
18,  1978,  to  act  on  the  proposals,  and  during 
that  time  the  proposed  areas  are  required  to 
be  "protected,"  including  the  possibility  of 
additional  withdrawals  on  the  d-l  and  other 
lands. 

It  Is  certain  that,  in  the  years  ahead,  var- 
ious preservation  and  "public  interest" 
groups  will  be  pressuring  Congress  to  pre- 
serve entire  "ecosystems"  for  future  genera- 
tions. And  dxulng  the  ensuing  months,  pic- 
tures of  snowy  mountain  peaks  and  analo- 
gies to  the  destruction  of  the  great  buffalo 
herds  will  be  presented  to  the  public  as  the 
strawman  argument  of  preservation  versus 
destruction  is  raised  In  defense  of  America's 
last  frontier.  Very  few  will  consider  whether 
the  "buffalo"  being  destroyed  is  America's 
future  mineral  wealth. 

Because  of  the  many  chauget.  and  com- 
plexity of  the  public  land  orders  concerning 
ANCSA,  a  determination  of  the  precise  acre- 
age of  the  public  domain  closed  to  entry  un- 
der the  Mining  Law  and  the  leasing  laws  by 
ANCSA  was  difficult  to  make  (see  table  2). 


Our  calculation  required  knowing  the  total 
acreage  of  public  domain  in  Alaska,  and  In 
additions  and  withdram'alF,  under  Sections 
1 1  and  16  of  ANCSA;  this  excludes  large  areas 
of  forest  effected  by  power  site  withdrawals. 
By  deleting  these  reserved  lands,  state  se- 
lected lands,  pending  state  selection,  xmper- 
fected  entries,  and  utility  corridor  lands  from 
the  total  U.S.  lands  In  Alaska  and  then  cmn- 
parlng  this  figure  to  what  is  open  in  un- 
reserved public  land  subsequent  to  ANCSA, 
the  specific  withdrawal  by  both  legislative 
and  executive  actions  associated  with  this 
act  was  obtained.  As  shown  in  table  2,  a 
total  of  206,049,000  acres  of  Alaskan  public 
domain  were  withdrawn  by  ANCSA  from  en- 
try under  the  Mining  Law  of  1872  for 
metalliferous  and  non-metalliferous  mining, 
and  an  additional  43,555,000  acres  were 
withdrawn  from  non-metalliferous  only. 
Also,  as  shown  In  table  2,  there  was  a  total  of 
249,621,000  acres  withdrawn  from  operation 
of  the  mineral  leasing  laws  by  ANCSA. 

Presently,  the  only  public  domain  In 
Alaska  open  to  the  mining  laws  Includes:  46 
mllUon  acres  of  d-l  withdrawn  lands  left 
open  to  metalUferous  location  by  ANCSA,  2.9 
million  acres  open  for  metalliferous  location 
by  the  utility  corridor  withdrawal  and  18.6 
million  acres  In  National  Forest  lands.  Ironi- 
cally, 2,952,592  acres  are  open  to  the  Mining 
Law  In  Mt.  McKlnley  National  Park  and 
Glacier  Bay  National  Monument;  the  1,013,- 
100  acres  remaining  open  in  Glacier  Bay  Na- 
tional Monument  cannot  be  patented;  and 
3,152,026  acres  In  Clarence  Rhode  and  Cape 
Newenham  Wildlife  Ranges.  Accounttng  for 
withdrawn  Alaska  lands  not  included  in 
ANCSA  is  made  separately  under  the  appro- 
priate individual  categories  in  fig.  1  and  2. 
The  land  withdrawn  for  native  claims  and 
the  land  selected  by  the  state  of  Alaska  may 
eventtially  be  available  to  some  form  of 
mining  pending  the  discretion  of  the  owners, 
but  remain  forever  closed  to  the  Mining  Law 
and  mineral  leasing  laws.  Additional  restric- 
tions will  certainly  affect  the  public  domain 
which  Is  left.  For  example,  under  authorities 
proposed  in  Congress,  roughly  70  million 
acres  of  roadless  Alaskan  public  domain 
would  be  studied  for  intensive  management 
BB  primitive  or  roadless  areas.  Those  lands 
enterlug  the  four  systems  are  sure  to  be 
withdrawn  or  severely  restricted  for  mineral 
exploration  and  development. 

Ignoring  these  uncertainties,  approximate- 
ly 45  million  acres  of  leftover  public  domain 
coiUd  eventually  be  reopened  to  the  Mining 
Law  and  mineral  leasing  laws  by  a  Secre- 
tarial order  and  some  portion  of  the  80  mil- 
lion acres  left  over  after  native  selection 
coidd  be  opened  to  the  mineral  laws  at  the 
Secretary's  discretion.  Finally,  portions  of  the 
National  Forests  and  a  few  other  areas  may 
be  opened  for  mineral  exploration  and  devel- 
opment In  the  future.  At  this  point  It  Is  not 
possible  to  determine  what  our  future  min- 
eral land  accoimt  will  be;  except  only  a  rela- 
tively small  fraction  of  the  pre-ANCSA  pub- 
lic domain  will  ever  be  again  opened  to  the 
mineral  laws. 

In  any  event,  through  1974  all  lands  af- 
fected by  the  ANCSA,  except  46  million  acres 
open  for  metalliferous  location  only,  remain 
closed  to  the  mining  and  leasing  laws,  and 
will  remain  so  until  ANCSA  is  completed. 
These  lands  remain  withdrawn  from  our  ac- 
count. 

The  Wndertusx  Act 

Ou  Sept.  3.  1964,  Cougi-ees  paased  the  Wil- 
derness Act  to  establish  a  National  Wilder- 
ness Preservation  System.  At  the  time  oi 
enactment,  9.1  million  acres  already  lieinp 
managed  as  wUderuess  by  the  Forest  Servi-.-e 
were  Included  within  the  system. 

The  act  required  that  within  10  ycar.s  after 
Sept.  3,  1964.  the  Secretary  of  Agriculture 
should  review  each  area  classtfled  by  Agricul- 
ture as  primitive  and  report  on  its  suita- 
bility for  preservation  as  wilderness.  The  Sec- 
retary of  the  Interior  was  also  given  a  simi- 


lar mandate  for  areas  in  excess  of  5,000  road- 
less acres  in  the  park  system,  national  wild- 
life refuges  and  game  ranges.  Each  area  rec- 
ommended by  th©  executive  would  become 
wilderness  only  if  approved  by  an  act  of  Con- 
gress. 

Under  the  act,  the  agency  administering 
the  land  is  responsible  for  "preserving  the 
wilderness  character  of  the  area"  imtll  1984. 
"Subject  to  valid  rights  then  existing,  effec- 
tive Jan.  1,  1984,  th©  minerals  In  lands  dee- 
lg:nated  by  this  chapter  as  wilderness  area.s 
are  withdrawn  from  all  forms  of  appropria- 
tion under  the  mining  laws  and  .  .  .  min- 
eral leasing.  .  .  ."The  act  further  identifies 
what  prohibitions  and  restrictions  must  be 
imposed  to  "preserve"  the  wilderness  areas 
in  their  pristine  state.  There  "shall  be  no 
conunerclal  enterprise  and  no  permanent 
road  ...  no  temp<Htiry  road,  no  use  of  motor 
vehicles,  motorized  equipment  or  motorboats. 
no  landing  of  aircraft,  no  other  form  of  me- 
chanical tran^xnt.  and  no  structure  or  In- 
stallation within  any  such  area."  Although, 
theoretically  open  to  the  mineral  laws  until 
1984.  these  areas  are  as  a  practical  matter 
withdrawn.  In  addition,  any  mineral  patent 
granted  prior  to  1984  must  reserve  to  the  VS. 
title  to  the  surface. 

By  the  close  of  1974,  there  were  126  wU- 
deruess xmlts  comprising  12.6  million  acres 
within  the  syetem.  Of  these,  85  or  11.6  mil- 
lion acres  are  In  National  Forests  and  10.7 
million  acres  in  states  where  the  operation 
of  the  Mining  Law  of  1872  Is  still  In  effect. 
An  additional  3.8  million  acres  of  National 
Forests  were  classtfled  as  prlmitlv©  areas. 

In  conjunction  with  the  act,  the  Forest 
Serrle©  has  Inventoried  all  "Roadless  and  un- 
developed areas"  comprising  5,000  acres  or 
more  for  possible  inclusion  vrtthta  the  sys- 
tem. An  additional  1,449  areas  with  55.9  mil- 
lion acres  were  examined  and  screened  to 
274  areas  of  123  million  acres  worthy  of 
study.  These  12.S  million  acres  are  presently 
being  managed  as  wilderness  and  are  sub- 
ject to  special  wilderness  management  reg- 
ulations. 

In  1972  m  the  U.S.  District  Coiu-t  of  North- 
em  California,  the  case  of  Sierra  Club  vs. 
Buts!  arose  out  of  Sierra  Club  objections  that 
not  enough  acreage  had  been  selected  for 
study  under  the  act.  In  an  agreement  be- 
tween the  Forest  Service  and  the  Sierra  Club 
to  discontinue  the  litigation,  the  Forest  Serv- 
ice adopted  a  policy  of  managing  to  the  max- 
imum extent  possible  all  55.9  million  acres 
as  roadless,  with  no  surface  occupancy  until 
such  time  as  these  areas  not  selected  for 
study  as  wilderness  are  covered  by  land  use 
plans  and  environmental  statements  which 
consider  the  wilderness  alternative. 

Perhaps  the  most  misleading  section  of  the 
act  Is  the  requirement  for  the  Geological 
Svirvey  and  Bureau  of  Mines  to  evaluate  the 
mineral  values  present  and  make  public  the 
results  of  such  surveys  on  all  areas  to  be  in- 
cluded within  the  system.  Although  the  areata 
proposed  and  Included  In  the  system  continue 
to  grow,  these  agencies  are  confined  to  the 
statutory  1984  time-frame  for  their  evalua- 
tion. These  "thin  skin"  mineral  surveys  are 
grossly  misleading  since  they  create  a  false 
sense  of  security  hi  those  who  will  use  them 
to  make  tradeoff  decisions  between  wilder- 
ness and  mineral  values.  Who  can  say  that 
minerals  for  the  future  do  not  exist  beneath 
these  lands?  The  history  of  mining  Is  replete 
with  example.s  where  an  individual,  through 
perseverance,  luck  and  deep  drilling,  found 
valuable  mineral  deposits  where  other,  who 
had  gone  before,  said  they  did  not  exist. 

In  late  1974.  President  Ford  sent  his  recom- 
mendation on  additional  wilderness  areas 
to  Coi;gres.s.  It  included  37  areas  encompas- 
sing over  9  million  acres  to  be  added  to  the 
exi^tiug  wilderness  system  and  left  open  th© 
inclu.slon  of  large  segments  of  ttiree  western 
game  and  wildlife  refuges  until  mineral  sur- 
veys are  completed. 
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any  area  being  studied  for  possible  inclusion 
within  the  system,  except  perha{>s  oil  and 
gas  on  a  case-by-case  basis.  We  have  not 
considered  .those  areas  outside  the  \i  -mile 
statutory  zone  or  areas  potentially  aSecting 
water  quality  in  tributaries  to  these  rivers 
OS  being  withdi'awu  from  the  mineral  laws. 
Both  categories  of  areas  ai'e  here  considered 
open  under  the  Mining  X.aw,  although  they 
mi;,'Ut  not  be  explored  or  developed  due  to 
high  costs,  water  quality  risks  and  damage 
to  public  image.  Decisions  to  lease  would  be 
handled  on  a  case  by  case  basis  by  the  Btireau 
of  Land  Management  office  having  Jurisdic- 
tion. With  the  possible  exception  of  some 
oil  and  gas  drilling,  leasing  would  not  likely 
be  permitted  in  any  of  these  areas. 

In  summary,  the  act  has  presently  wlth- 
diawn  470,000  acres  of  federal  land  In  Vi  -mile 
corridors  from  the  Mining  Law  in  eight  exist- 
ing and  27  study  river  corridors.  This  figure 
does  not  include  designated  rivers  In  Alaska 
and  the  2d  additional  study  rivers  proposed  in 
1975.  These  470,000  acres  are  also  withdrawn 
fiom  leasing.  This  statistic  also  does  not  In- 
clude public  land  study  areas  in  excess  of  tiie 
'/4-mile  zone  being  studied  for  inclusion 
within  the  system  which  are  also  effectively 
withdrawn  from  our  accoimt.  It  should  be 
emphasized  that  the  impact  of  the  Wild  and 
Scenic  Rivers  Act  is  considerably  greater  than 
indicated  in  our  statistics.  Surface  managing 
agencies  are  studying  at  least  17  rivers  ta- 
volvlng  public  and  acquired  land  for  in- 
clusion in  this  system.  Many  of  these  areas 
are  efi'ectively  zoned  off  limits  to  mining 
through  land  use  plans  or  the  withholding  of 
leasing  approval  and  access.  As  better  data 
develops  and  classifications  are  made,  Unda 
in  addition  to  the  470.000  acres  will  be  with- 
drawn from  the  mineraJ  laws  of  our  account. 
i4tomtc  Energy  (Commission 

Withdrawals  for  Atomic  Energy  Commis- 
sion purposes  (now  ERDA  and  Nuclear  Regu- 
latory Commission)  are  of  two  types,  con- 
sisting of  congresslonally  directed  withdraw- 
als and  those  Initiated  by  the  executive  with- 
out specific  statutory  authority. 

In  1945,  President  Truman,  citing  only  his 
authority  as  President,  withdrew  all  public 
lands  of  the  United  States  which  c<»it&lned 
deposits  of  radioactive  minerals  from  oper- 
ation of  the  public  land  laws.  This  executive 
order  lE.O.)  was  subsequently  modified  In 
1946  and  1947  by  new  orders  which  provided 
for  the  reservation  of  sovirce  materials  In 
certain  UjS.  lands.  It  Is  Interesting  to  note 
that  these  sweeping  executive  withdrawals 
cited  no  specific  authority.  Finally,  in  1954, 
the  Atomic  Energy  Act  was  passed,  which, 
among  other  things,  granted  the  Atomic  En- 
ergy Commission  authority  to  lea.se  deposits 
of  source  materials  In  lands  which,  presum- 
ably, are  not  subject  to  location  under  the 
(General  Mining  Law.  Shortly  after  passage  of 
this  act.  In  1955,  E.O.  10596  was  Issued,  which 
revoked  the  previous  orders  used  to  withdraw 
source  materials  in  certain  lauds. 

The  Atomic  Energy  Commission  did  not 
have  authority  to  withdraw  public  lands  for 
its  own  use.  It  had  to  rely  on  Congress  and 
the  executive  to  withdraw  lands  it  needed. 
There  are  basically  two  reasons  for  most  of 
the  AEC-sponsored  withdrawals:  to  establish 
research  or  storage  sites  and  to  efiect  control 
over  source  materials.  The  public  laud  orders 
issued  by  the  Department  of  the  Interior  for 
the  AEC  usually  withdrew  lands  from  all 
miupral  lav.s.  Some  do  not  withdraw  lands 
from  the  leasing  laws  since  leasing  Is  a  dis- 
cretionary act.  The  biggest  portion,  about  83 
percent,  of  the  lands  withdrawn  from  our  ac- 
count for  AEC  uses  are  for  three  testing  and 
research  facilities:  the  Nevada  Test  Site,  the 
National  Reactor  and  Testing  Station  in 
Idaho,  and  the  Hanford  iacility  In  Washing- 
ton. A  total  of  about  1.4  million  acres  are 
withdrawn  from  the  Mining  Lnw  for  .^EC 
uses.  An  additional  0.6  million  acres  are 
expressly  or  in  fact  withdrawn  from  the 
leasing  laws. 


Snuai  Tract  *nd  B  it  PP  Act 

Small  tracts  of  public  domain  can  b*  leased 
or  sold  under  the  Small  Tract  Act  of  Jime  1, 
1938.  Acreages  designated  for  this  purpose 
have  remained  fairly  constant  In  recent  years, 
amounting  to  457.000  acres  In  1974.  Many  of 
these  are  business  site  leases.  Applications 
for  stich  sites  segregate  the  lands  from  the 
mineral  laws  and  when  approved  these  tracts 
are  v/lthdrawHi  from  our  account. 

The  HLM  has  In  effect  withdrawn  and  re- 
served areas  from  the  mineral  laws  for  recrea- 
tional use  under  the  authority  of  the  Recrea- 
tion and  Public  Purposes  Act  of  1926.  This 
stattite  authorizes  the  Secretary  of  the  In- 
terior to  dlsi>ose  of  public  lands  to  state?, 
municipalities  etc.  -for  recreational  proj- 
ects. Tlie  act  does  allow  for  classification  of 
lands  In  Alaska.  If  no  application-  is  filed  • 
within  18  months  following  such  classifica- 
tion, the  Secretary  "shall  restore  such  lands 
to  appropriation  under  the  applicable  public 
land  la-ws."  Interior  has  extended  this  clas- 
sification authority  to  all  lands  of  the  U.S. 
through  use  of  .section  7  of  the  Taylor  Grae^ 
ing  Act  of  1934.  Departmental  regulations  In 
two  different  places  provide  that,  "Lands  in 
Alaska  and  lands  In  the  states  classified  pur- 
suant to  the  act  iinder  section  7  of  the  act  of 
June  28,  1934,  will  be  segregated  from  all  ap- 
propriations Including  locations  tmder  the 
mining  laws.  .  .  ."  Nothing  in  section  7  of  the 
Taylor  Orazing  Act  authorizes  classifying 
lands  as  closed  to  the  mining  laws.  In  fact, 
the  Taylor  Grazing  Act  specifically  provides 
that  nothing  therein  should  restrict  opera- 
tion of  the  mining  or  mineral  leasing  laws. 

While  the  legal  authority  for  classifying 
these  lands  as  closed  to  the  mineral  laws  is 
rather  tenuous,  fortunately,  not  very  much 
acreage  Is  Involved.  In  1973  and  1974,  only 
17,000  acres  were  segregated  under  this  cate- 
gory and  57,155  acres  were  under  recreation 
and  public  pitrposes  leases.  These  acres  are 
withdra-svn  from  our  account.  In  more  recent 
years,  recreation  areas  have  been  withdrawn 
tinder  the  inherent  non-statutory  authority 
of  the  executive.  These  more  recent  with- 
drawals have  been  accounted  for  tander  the 
administrative  and  recreation  category  In  fig. 
1  and  2. 

Classification  and  multiple   Use  Act 
(C    <fe   MUA) 

On  Sept.  19,  1964,  the  Classification  and 
Multiple  Use  Act  was  passed  by  Congress.  Au- 
thorization for  segregating  and  classifying 
public  land  under  this  act  expired  on  June 
30.  1969;  however,  classifications  made  prior 
to  Its  expiration  remain  in  effect.  The  effect 
of  these  classifications  is  to  exclude  from  en- 
try under  the  Mining  Law  onto  the  acreages 
listed  below: 

Alaska    •3.246.624 

Arizona 158.497 

California 123,774 

Colorado -_ 7,466 

Idaho 15,099 

Montana 16,423 

Nevada  .- 137,180 

New  Mexico 54,573 

Oregon   59.675 

Utah   31.085 

Wyoming  59.855 
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Total 3,910,251 

Total  (exclusive  Of  Alaska)  663,627 

•  This   segregation   was   Included   in   the 

ANCSA  withdrawals  and  has  been  excluded 

in  the  stmunary  sheet  for  the  Mining  Laws 

under  1974  to  eliminate  double  accounting. 

Miscellaneous 

There  are  a  host  of  other  laws  under  which 
relatively  small  amounts  of  land  are  with- 
drawn from  our  account  for  specific  uses. 
Also,  the  executive,  under  Its  nonstatuton,' 
withdrawal  authority  has  been  withdrawing 
large  numbers  of  areas  tor  uses  ranging  from 
the  creation  of  a  12,2G0-acre  reserve  for  the 
desert  tortoise  In  California  to  the  withdraw- 


al of  one  of  the  first  gold  muiiug  camps  in 
Mn■nt^^"■^  Table  8  Identifies  some  of  these 
mtaoeUaneouB  withdrawal  categories  with 
estimated  acreages  for  1968  and  1974. 

In  table  3,  townsites  and  other  special  uses 
include  areas  on  public  domain  within  In- 
corporated cities,  towns  or  villages,  some  of 
which  are  former  mining  camps.  Other 
spacial  uses  refer  to  withdrawn  easements  for 
roads,  power  lines  or  Irrigation  ditches. 

Other  water  uses  include  watershed  with- 
drawals, natural  springs  public  water 
reservoirs.  Irrigation  projects.  iuiderwat«r  re- 
search and  development,  water  salvage  proj- 
ects and  underground  water  supplies. 

Areas  withdrawn  for  wildlife  other  than 
game  ranges  and  wildlife  reserves  include 
withdrawals  for  wildlife  management  areas, 
waterfowl  protection  areas,  desert  pup  fish 
areas,  and  withdrawals  for  various  other  spe- 
cies of  wildlife. 

One  of  the  larger  of  the  miscellaneous  cate- 
gories Is  stock  driveways.  These  lands  «ere 
historically  reserved  for  driving  cattle  to  the 
railroads  and  were  ustially  not  withdrawn 
from  the  Mining  Laws. 

Research,  scientific,  and  educational  areas 
Include  botanical  sites,  archaeological  areas, 
ecological  plots,  national  historic  sltee,  ex- 
perimental forests,  scientific  study  sites,  ex- 
perimental range  and  pasture,  pine  and  seed 
orchards,  geologic  sites  and  certain  Science 
Foundation  lands. 

Other  miscellaneous  withdrawal  categories 
Include  post  oflBce,  air  navigation  and  look- 
out sites,  rockplte,  airports,  fire  control  cen- 
ters, test  sites,  fish  hatcheries,  ptimplng  proj- 
ects, creek  channels.  Job  corps  sites,  hospital 
sites,  prisons  and  others. 

EXECUTIVE    WrrHORAVrALS 

Many  of  the  withdrawals  from  our  account 
are  Initiated  by  the  executive  without  any 
speoifio  statutory  authority. 

It  Is  not  clear  at  what  point  the  executive 
began  to  assert  its  nonstatutory  withdrawal 
power,  but  In  the  early  aoth  century  President 
Taf  t  issued  Temporary  Petroleum  Withdrawal 
#5,  which  withdrew  from  the  mineral  laws 
approximately  3  million  acres  of  oil  lands  in 
California  and  Wyoming.  There  was  no  spe- 
cific statute  authorizing  this  withdrawal  and 
it  was  subsequently  challenged  and  affirmed 
by  the  Supreme  Coturt  In  the  famous  Mid- 
west Oil  Case.  The  court  upheld  the  Presi- 
dent's authority  to  withdraw  these  lands 
based  on  an  implied  acquiescence^  in  such 
withdrawals  by  Congress.  It  is  important  to 
understand  that  the  coturt  did  not  state  that 
the  President  possessed  this  inherent  with- 
drawal power.  It  merely  stated  that  the  prac- 
tice of  wlthdra-wlng  without  statutory  au- 
thority was  known  to  Congress  for  some  time 
and  Congress'  acquiescence  (by  not  overturn- 
ing the  vtrlthdrawals)  operated  as  an  implied 
grant  of  power  to  withdraw. 

Shortly  after  the  petroleiun  withdrawal  in 
1D09,  the  then  Secretary  of  the  Interior  ex- 
pressed concern  over  his  legal  authority  to 
make  withdrawals.  President  Taft,  concerned 
about  this  problem,  asked  Congre.ss  to  enact 
legislation  to  authorize  temporary  withdraw- 
als. This  request  eventually  resulted  in  the 
Pickett  Act,  the  first  and  only  statute  Con- 
gress has  enacted  affecting  the  general  with- 
drawal authority  of  the  executive.  Although 
the  legislative  history  of  the  Pickett  Act 
strongly  supports  the  contention  that  the 
act  was  Intended  to  cover  the  entire  range  of 
the  executive's  withdrawal  power,  the  execu- 
tive has  continued  to  exercise  a  nonstatutory 
authority  to  make  permanent  withdrawals. 
The  Pickett  Act  specifically  prohibits  the 
withdrawal  of  public  lands  from  metallif- 
erous location  under  the  Mining  Law. 

The  authority  usually  cited  for  withdraw- 
ing lands  from  the  Mining  Law  is  a  1941  At- 
torney General's  opinion  which  held  that  the 
Pickett  Act  was  only  intended  to  control 
"temporary"  withdrawals,  leaving  open  the 
authority  of  the  esec»itlve  to  m.tke  perma- 


nent withdravmls.  Interestingly,  an  earlier 
draft  of  this  opinion  reaches  the  exact  oppo- 
site conclusion,  but  becatise  of  arguments 
from  the  Secretary  of  the  Interior  it  -was  not 
issued.  In  more  recent  times  the  use  of  this 
asserted  nonstatutory  authority  has  even 
been  used  to  make  temporary  withdrawals 
from  the  Mining  Lh%v  even  though  the  Pickett 
Act  expressly  forbids  making  such  wrlthdraw- 
als  for  metalliferous  minerals. 

In  1942.  the  President  delegated  all  of  bis 
authority  to  v.'ithdraw  public  landK  to  the 
Secretary  of  Interim.  TTUs  delegation  was 
subsequently  amended  and  in  1952  Executive 
Order  10,355  was  issued.  This  E.O.  effectiv^y 
gives  the  Secretary  of  Interior  complete  con- 
trol over  the  executive's  withdrawal  process, 
including  the  President's  powers  under  the 
Pickett  Act  and  the  exercise  of  the  Inherent 
power  referred  to  In  the  1941  Attorney  Gen- 
eral's opinion.  The  Department  of  the  In- 
terior has  increasingly  relied  on  its  nonstatu- 
tory authority,  especially  whK«  removal  of 
the  land  from  the  Mining  Laws  \&  considered 
necessary. 

OH  shale 

One  of  the  best  examples  of  the  scope  of 
the  executive's  vidthdrawal  authority  is  pro- 
vided by  President  Hoover's  1930  E.O.  5337 
which  "temporarily"  withdrew  deposits  of  oU 
shale  and  lands  containing  such  deposits 
from  leasing  imder  the  Mineral  Leasing  Act. 
This  floating  "temporary"  withdrawal  was 
modified  by  three  subsequent  orders  to  moce 
precisely  Identify  tiie  lands  affected  and  al- 
low soditun  leasing.  The  fotu-th  withdrawal 
occiured  In  1968  when  Interior  issued  Public 
Land  Order  4522,  which  withdrew  SJBiafiOO 
acres  in  Colorado,  Utah  and  Wyoming  from 
the  mining  laws.  This  virltbdrawal  did  not 
rely  on  the  Pickett  Act  "temporary"  with- 
drawal authority  even  through  the  previous 
"temporary"  oil  shale  withdrawals  were  in 
effect  for  87  years.  But  rather.  Interior  witibi- 
drew  the  oil  shale  from  Mining  Laws,  an  ac- 
tion expressly  prohibited  by  the  Pickett  Act, 
through  use  of  Its  asserted  nonstatutory 
withdrawal  power  delegated  from  the  Presi- 
dent by  E.O.  10,366. 

The  piupoee  of  this  wiUndrawal  was  to  pro- 
tect the  oil  shale  lands  from  appropriation 
under  the  Mining  Law  after  the  presence  of 
altimlnitun  bearing  dawsonite  attracted  a 
flurry  of  claim  staking  and  for  the  protec- 
tion of  other  resources  in  the  lands.  In  1972. 
there  -was  a  series  of  revocations  and  restora- 
tions affecting  917,000  of  these  acres  prior  to 
the  prototype  oil  shale  lease  sales.  The  with- 
drawn areas  which  were  not  affected  by  these 
revocations  remain  withdrawn  from  our  ac- 
count for  metalliferous  minerals  and  mineral 
leasing  for  soditun. 

Fish  and  wildlife  refuges 

As  of  1974  there  were  24.4  million  acres 
of  public  domain  land  withdrawn  for  the 
purposes  of  the  Pish  and  Wildlife  Service. 
About  24.3  million  acres  of  this  are  in  states 
subject  to  the  Mining  Law,  (see  table  4). 
Wlthdrawsls  for  fish  and  wildlife  purposes 
are  usually  accomplished  through  executive 
or  public  land  orders,  however.  It  is  often 
not  clear  whether  these  orders  are  based  on 
the  statutory  authority  under  the  Pickett 
Act.  and  therefore  open  at  least  to  metal- 
liferous mineral.s  location,  or  whether  they 
are  based  on  the  Implied  nonstatutory  au- 
thority of  the  executive. 

In  a  report  to  the  Public  Land  Law  Review 
Commission,  the  Fish  and  Wildlife  Service 
(F&WS)  Identified  27  reserves  created  prior 
U)  the  1910  Pickett  Act.  These  the  agency 
considers  to  be  closed  to  all  the  mineral  laws. 
Withdrawals  subsequent  to  the  Pickett  Act 
usually  cite  the  "authority  vested  in  the 
PrcsSdcnf  or  E.O.  10,355  as  auUiorlty  but  do 
not  contain  specific  language  concerning  op- 
eration of  the  mineral  laws.  But  since  the 
P&WS  considers  these  areas  also  to  be  with- 
drawn from  the  mineral  laws,  it  is  likely  the 
authority  relied  on  is  the  Implied  noiistatu- 


tory  authority  of  the  executive.  This  slttia- 
tion  has  created  some  confttalon,  however. 
especially  where  Pickett  Act  language  U  used 
in  the  withdrawal  order.  The  creation  of  the 
EJeual  National  Moose  Range  (EX>.  8979. 
1941 )  demonstrates  the  confusion  among  ad- 
ministrators as  to  whether  or  not  these  or-  , 
ders  close  an  oi-ea  to  the  mineral  laws.  This 
partlciUar  case  went  to  the  Supreme  Coiut  in 
Vdall  vs.  Tallman.  but  the  ruling  only  held 
that  mineral  leasing  wasnt  expressly  pre- 
cluded. The  P&WS  considers  this  area  to  be 
closed  to  the  MiiUug  Law.  There  are  also 
examples  of  orders  which  cite  the  Pickett  Act 
as  authority  but  which  the  F&WS  still  coa- 
.'^Ider  to  be  closed  to  the  Mining  Law.  e.g., 
E.O.  8592.  Nov.  1940. 

Finally,  there  are  situations  where  Con- 
gress has  enacted  statutes  which  give,  some 
have  been  Interpreted  as  giving,  authority  to 
vrithdraw  lands  for  fish  and  wildlife  piu-- 
poses.  Most  of  these,  however,  grant  author- 
ity to  create  refuges  on  lands  already  with- 
drawn for  specific  purposes,  usually  national 
forests  or  reclamation  piupoees.  Where  such 
overlaps  have  occurred  In  otu  statistics,  we 
have  corrected  for  It  by  reducing  the  other 
withdrawal  category.  e.g.  reclamation  pur- 
poses. 

In  more  recent  years,  the  Interior  Depart- 
ment has  attempted  to  clarify  this  slttiatlou 
by  specifically  stating  In  the  orders  that  the 
"lands  are  withdrawn  from  the  mining  laws 
but  not  the  mineral  leasing  laws."  The  sittia- 
tlon  Is  further  clarified  by  departmental  reg- 
ulations which  provide  that  the  filing  of 
mining  claims  and  prospecting  and  removal 
of  minerals  is  prohibited  on  national  wild- 
life refuges.  The  exception  provided  in  tlie 
regulations  is  for  oil  and  gas  leasing  where 
drainage  occurs. 

With  respect  to  leasing  for  other  minerals, 
the  P&WS  manual  states:  "Application  for 
leases  are  referred  to  the  service  by  BLM  for 
recommendations.  In  conformance  with  serv- 
ice policy — the  service  usually  recommends 
against  leasing."  This  same  policy  also  ap- 
plies to  lands  which  are  not  in  the  F&WS 
system  but  arc  Jointly  managed  by  F&WS 
and  another  agency.  Such  poUcies.  of  course, 
do  not  permit  Individual  assessment  of  po- 
tential mineral  values  so  that  InteUl^nl 
land  use  decisions  can  be  made  between 
mineral  and  wildlife  habitat  values.  Never- 
theless, the  F&WS  lands  are  withdrawn  from 
the  Mining  Law  In  fig.  1  and  2  are  also  wlth- 
dravim  from  mineral  leasing. 

Almost  all  wildlife  refuges  are  withdrawt; 
from  the  Mining  Law.  At  the  close  of  1974 
there  were  only  tlu-ee  game  ranges  clearly 
open  to  the  operation  of  the  Mining  Laws, 
and  one,  the  Charles  M.  Russell  Game  rau^e 
t^-ith  only  357,000  acres  left  open  to  the  Min- 
ing Law,  was  segregated  from  mineral  entry 
by  a  proposed  withdrawal  filed  In  early  1975 
There  are  fom-  additional  game  ranges  iu 
Alaska  comprising  3.260,000  acres  wliich  are 
not  specifically  segregated  from  mineral 
entry  in  the  withdrawal  order  but  by  F&W.S 
interpretation  of  the  order  (see  table  4), 
These  have  been  withdrawn  from  our  ac- 
count but  are  accounted  for  under  a  separate 
withdrawal  category.  It  Is  unlikely  that  lands 
withdrawn  for  fish  and  wildlife  purposes  will 
be  reopened  to  the  mineral  laws  and  they 
will  remain  withdrawn  from  oiw  account. 
Dtilitp  corridor — Alaska 

On  Dec.  29,  1971.  Interior  issued  Public 
Land  Order  5150,  which  withdrew  lands  for 
reservation  as  a  utiUty  and  transportation 
corridor.  This  affects  approximately  6.343300 
acres  of  land  in  Alaska.  Of  this  acreage.  2.- 
897.520  acres  were  -n-ithdrawn  from  the  min- 
ing laws  and  the  leasing  laws.  The  remaining 
2,445,780  acres  were  left  open  to  metalllferoiu; 
location  tmder  the  mining  laws  only.  All 
5.343.300  acres  were  withdra-wn  from  the 
leasing  laws. 

Although  nearly  contemporaneous  with 
the  Alaska  Native  claims  Settlement  Act  this 
public  land  order  coustltiites  a  .separate  es- 
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time  of  this  study.  Some  64  million  acren  are 
In  Alaska  and  overlap  ANCSA  withdrawals. 
Of  Uie  remaining  25J>  million  acres,  5.0  mil- 
lion acres  overlap  existing  and  proposed  BLM 
primitive  areas  and  0.7  million  overlap 
C  *  MU  Act  lands  which  have  been  segre- 
gated from  mineral  entry.  This  leave.;  19.2 
million  acres  of  nonoverlapping  areas  within 
this  category.  The  identification  of  these 
roadless  areas  Is  the  first  step  In  the  crea- 
tion of  primitive  areas.  How  many  acres  of 
this  eventually  are  withdrawn  as  primitive 
areas  is  uncertain.  But  once  an  area  has 
made  li  to  the  last  step  ol  the  BLM  plan- 
ning process  the  BLM  considers  itself  to  be 
■obligated"  to  the  protection  of  tlie  primi- 
tive values.  In  addition,  several  bills  were 
introduced  rn  the  93rd  and  94th  Congresses 
wiUch  would  provide  more  specific  avithorlty 
to  consider  and  withdraw  these  roadless  areas 
for  their  primitive  and  wilderness  vaKies. 
De   facto   withdrawals   from    '.etLs.ing   laics 

Many  public  land  orders  withdraw  lands 
from  operation  of  the  Mining  Law  but  do  not 
specifically  withdraw  tlie  lands  from  mineral 
leasing.  But,  because  the  Issuance  of  a  lease 
depends  on  the  exercise  of  administrative 
discretion,  many  of  these  areas  are  also  ef- 
fectively withdrawn  whenever  the  adminis- 
trator chooses  not  to  exercise  his  discretion. 
In  many  cases.  It  is  agency  policy  not  to  ap- 
prove mineral  leasing  wher»ever  requested  by 
the  mineral  leasing  agency,  the  BLM.  In  other 
cases,  a  local  admlulstrator  win  choose  not 
to  issue  a  mineral  lesse  In  order  to  fnrther 
protect  the  areas  already  wlthdra'wn  from 
the  Mining  Lew.  Some  reports  accompany- 
ing proposed  withdrawal  requests  boldly 
state  that  although  the  proposed  order  only 
withdraws  the  lands  from  the  Mining  Laws, 
no  mineral  leasing  applications  will  be  ap- 
proved! It  Is  Impossible  to  precisely  deter- 
mine how  many  acres  withdrawn  from  the 
Mining  Laws  are  also  withdrawn  from  min- 
eral leasing.  However,  where  certain  cate- 
gories of  land  have  been  withdrawn  to  "pro- 
tect them  from  the  Mining  Law"  it  is  un- 
likely that  mining  \mder  a  lease  woiild  be 
allowed.  In  table  5,  we  have  attempted  to 
estimate  the  acreages  which  are  closed  to 
the  Mining  Law  and  also  closed  to  mineral 
leasing.  These  estlnjates  are  based  on  agency 
policy  and  respon-ses  to  requests  from  the 
leasing  agency.  It  should  be  noted  that  there 
are  some  exceptions  for  the  issuance  of  o!l 
and  gas  leases. 

Tennessee   Valley  Authority 

Leasing  on  acquired  lands  requires  the 
consent  of  the  surface  managing  agency 
prior  to  Issuance  of  a  lease  by  ihe  Bureau 
of  Land  Management.  The  Tennessee  Valley 
Authority  administers  916,000  acres  of  ac- 
quired lands.  In  1974  the  TVA  was  withhold- 
ing consent  on  the  lands  It  admtnlsters, 
thereby  effecting  a  withdrawal  from  the 
leasing  laws  of  this  land  from  our  account. 
Proposed  withdrawals 

Tlie  filing  of  a  withdrawal  application  and 
noting  of  tiie  records  effects  an  Immediate 
segregation  of  that  land  from  mineral  entry. 
This  segregation  remains  in  effect  until 
terminated  or  until  a  final  public  land  order 
is  published.  Table  6  shows  the  acreage  segre- 
gated by  outstanding  withdrawal  applica- 
tions. There  are  outstanding  withdrawal  ap- 
plications which  date  back  to  1956,  although 
the  data  presented  here  includes  only  the 
applications  filed  the  last  five  years. 

Of  the  3.7  million  acres  segregated  from 
mineral  entry  in  1974,  we  have  removed  1.4 
million  acres  since  they  were  previously 
withdrawn  from  the  mining  laws  for  mUItary 
uses.  Eliminating  this  overlap  produces  a 
net  of  2.3  million  acres  which  have  been 
segregated  and  effectively  withdrawn  from 
entry  under  the  Mining  Laws  In  1974  alone. 
This  Includes  167,000  acres  withdrawn  for 
geothermal  exploration  and  development,  and 
numerous    miscellaneous    proposals,    mostly 


for  recreational  purposes.  Tliere  remain 
nirmerotts  outsianding  proposed  witbilrawals 
prior  to  1970  and  several  large  proposed  with- 
drawKls  in  early  1975  (e.g.,  980,000  acres  In 
the  C.  Russell  Game  Range  in  Mont^uia.  of 
which  only  357.127  were  still  open  to  Mining 
I-aws) .  Large  vtrithdrawals  for  primitive  areas 
also  loom  on  the  horizon.  We  have  only 
withdrawn  from  our  account  those  segrega- 
tions shown  In  table  6.  Should  these  pro- 
posals be  terminated,  they  would  be  de- 
poolted  back  Into  our  account;  should  they 
ripen  Into  public  land  orders  they  will  be 
withdrawn  permanently.  At  this  point  In 
tunc,  however,  they  are  withdraw.'!  from  our 
account. 

wrrHDHAWAr.  trewds 

In  order  to  examine  recent  trends  in  ex- 
ecutive Initiated  withdrawals,  we  have  ex- 
amined over  1500  public  land  orders  for 
their  specific  effect  on  mineral  lands.  This 
analysis  considered  all  published  with- 
drawals and  revocations  in  excess  of  20  acres 
between  1964  and  1974.  Our  purpose  was  to 
get  some  Idea  of  which  land  use  categories 
were  making  deposits  and  withdrawals  from 
our  account  and  to  see  if  any  meaningful 
average  annual  withdrawal  rate  could  be 
established. 

rig.  3  shows  the  total  executive  with- 
drawals less  revocatloiis  by  major  land  use 
categorj'  for  the  10-year  period.  Keep  in 
mind  that  this  chart  does  not  represent  all 
the  withdrawals  put  Into  effect  during  tlil* 
time  period,  Init  only  those  Initiated  by  the 
executive.  Furthermore,  the  recent  Increases 
in  proposed  withdrawals  have  not  been  in- 
cluded. For  the  Mining  Law.  military,  wild- 
life, and  administrative  and  recreation  uses 
took  the  nrost  land  out  of  our  account  and 
deposited  the  least.  All  remaining  with- 
drawals and  rerocatltMis  were  lumped  into 
the  "other"  category.  Because  this  account 
included  Alaekan  withdrawals,  It  shows  the 
biggest  deficit  over  revocations  (for  this  cate- 
gory, please  note  the  difference  faa  scales 
betw^een  withdrawals  and  revocations). 

For  leasing,  fig.  3  shows  that  tliere  was 
relatively  leas  executive  Initiated  withdrawal 
activity  durlixg  this  period  except  for  mili- 
tary withdrawals  and  the  "other"  categrary. 
The  withdrawal  problem  for  leasing  cancLot 
Ije  analyzed  simply  by  looking  at  published 
withdrawal  notices.  The  exercise  of  leasing 
discretion  by  the  surface  managing  agencies 
and  the  effects  of  congressional  enactments 
are  tlie  key  factors  tn  assessing  the  Impact  oX 
withdrawals  on  the  mineral  leasing  laws. 

An  examination  of  withdrawal  trends  In 
this  IQ-year  period  Indicates  tliat  during  the 
Department  of  Interior's  withdrawal  review 
progiam,  revocations  almoet  balanced  with- 
drawals. However,  beginning  in  1967  the  level 
of  withdrawals  began  increasing  substan- 
tially, perhaps  due  in  part  to  a  de-cmpbasls 
in  the  withdrawal  review  program.  In  1971 
withdrawals  (exclusive  of  ANCSA)  took 
quantum  Jumps  as  concern  for  the  environ- 
ment and  wUdlife  habitat  became  a  major 
national  goal. 

Because  of  the  large  vai'lations  in  the  net 
acreage  withdrawn,  we  were  not  able  to 
eolculate  a  meaningful  average  annual  with- 
drawal rate.  However,  certain  broad  with- 
drawal trends  can  be  predicted.  In  the  years 
ahead,  the  recent  increases  in  executive 
initiated  recreation,  primitive  and  national 
area  withdrawals  will  continue.  Additional 
withdrawals  to  establish  new  wilderness  and 
legislatively  authorized  primitive  areas  can 
also  be  expected  along  with  larger  acreages 
for  wild  and  scenic  rivers. 

Some  agencies.  In  attemptUig  to  c«xnply 
v.ith  the  Endangered  Species  Act,  have  pro- 
posed that  "critical  habitat"  of  endangered 
and  threatened  species  be  Identified  along 
with  a  list  of  actions  which  cannot  take  place 
on  the  designated  areas.  Identification  of 
these  areas  would  result  in  special  regula- 
tions or  other  administrative  tuid  manage- 
ment actions  designed  to  protect  these  en- 
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dangered  species  "enclaves."  Various  other 
bills,  all  providing  authority  to  zone  out  or 
"control"  mineral  exploration  and  develop- 
ment, in  certain  areas,  are  also  on  the  hori- 
zon. The  problem  with  most  of  these  bills 
is  that  they  do  not  consider  the  large  areas 
that  have  already  been  withdrawn  from 
mineral  development.  None  of  these  bills 
conto.ln  provisions  for  reviewing  and  eliml- 
nr.tlng  tlie  single  use  oriented  withdrawals 
,  now  in  effect. 

CONCLUSIOK 

We  have  shown  that  through  govern- 
mental actions  we  have  firmly  withdrawn 
nearly  400  million  acres  from  the  operation 
of  the  Mining  Law  and  over  500  million  acres 
from  the  leasing  laws.  In  addition,  over  100 
million  acres  for  the  Mining  Law  and  70 
million  acres  for  the  leasing  laws  are  en- 
cumbered or  are  being  managed  in  such  a 
way  as  to  constitute  a  de  facto  withdrawal 
from  mineral  development. 

Tills  means  that,  for  the  Mining  Law, 
mineral  exploration  and  development  is 
specifically  prevented  or  discouraged  In  an 
area  the  size  of  the  states  of  California, 
Arizona,  Washington,  Oregon,  Nevada,  Utah, 
Idaho  and  one  half  of  Colorado. 

For  the  mineral  leasing  laws,  exploration 
and  development  Is  prevented  or  discouraged 
In  an  area  equal  in  size  to  all  states  east 
of  the  Mississippi  except  Maine.  This  does 
not  Include  acreages  which  are  presently 
under  lease  where  further  leasing  may  be 
restricted,  especially  in  areas  of  non  oil  and 
gas  leases  and  producing  oil  and  gas  fields. 
For  mineral  leasing  portions,  of  what 
remains  may  be  withdrawn  through  a  priori 
zoning  imder  various  land  use  planning  sys- 
tems, although  the  magnitude  of  this  latter 
problem   cannot  be   assessed   at  this   time. 

One  of  the  major  reasons  this  situation 
has  occurred  Is  the  lack  of  any  mechanism 
for  assessing  the  cumulative  Impact  of  thou- 
sands of  discrete  withdrawal  actions.  Each 
Interest  group  working  to  have  more  land 
withdrawn  does  not  consider  the  cumulative 
Impact  of  Its,  and  other  group's,  successful 
efforts.  Rather,  it  tends  to  see  Its  own 
reasons  for  withdrawing  lands  as  more  Im- 
portant and  more  in  the  national  interest 
than  land  needs  for  mineral  exploration  and 
development.  The  rhetoric  behind  these 
withdrawal  debates  results  in  most  areas 
being  totally  vrtthdrawn  from  mineral  de- 
velopment and  what  remains  being  totally 
open. 

This  kind  of  a  land  use  strategy  Is  eco- 
nomically unsound  and  Is  simply  bad  public 
policy.  Since  there  Is  now  more  public  land 
withdrawn  from  mineral  development  than 
Is  open  we  must  create  a  middle  ground 
where  the  mineral  Industry  will  have  to  ac- 
cept reasonable  conditions  on  Its  activities 
while  the  preservationists  and  others  will 
have  to  accept  the  fact  that  somewhere  In 
that  mUllon  acre  wilderness  area,  there  Is  a 
mine.  Given  the  present  situation  and  our 
minerals-land  account,  it  may  be  already 
too  late.  What  ever  happened  to  multiple 
use  anyway? 

And  government  exploration  and  develop- 
ment is  not  the  answer,  although  there  will 
be  those  who  have  no  concept  of  what  Is 
Involved  in  discovering  and  developing  a 
mineral  dej>osit  who  will  argue  that  only 
the  government  Is  capable  of  exploring  for 
minerals  on  federally-owned  lands.  If  past 
government  involvement  in  private  industry 
is  any  indication,  this  alternative  would  be 
a  total  failure  and  an  unacceptable  burden 
on  the  already  burdened  American  taxpayer. 

The  other  major  reason  this  situation  Is 
not  appreciated  Is  because  the  consequences 
are  long  term.  In  fact,  the  withdrawal  of 
minerals  land  accoimt,  it  may  be  already 
ades  to  come. 

However,  there  will  be  consequences,  both 
for  our  economy  and  oiir  national  sacurity. 
Our  actions  Increase  the  likelihood  of  na- 


tional problems  brought  about  largely 
through  artificial  altering  by  foreign  cartels 
of  supply  and  prices.  Recently,  the  U.S. 
Geological  Survey  forecast  that  within  the 
next  25  years  the  United  States  shaU  be  100 
percent  dependent  on  Imports  for  12  essen- 
tial mineral  commodities,  more  than  75  per- 
cent for  15  and  more  than  50  percent  for 
26  commodities.  The  Implications  are  stag- 
gering. But  the  purpose  of  this  article  Is  not 
to  point  a  finger  of  blame  but  only  to  make 
the  public  aware  of  what  we  are  doing.  In- 
telligent land  use  decisions  must  be  very 
finely  balanced.  Such  balance  in  tradeoff  de- 
cisions is  not  possible  if  we  do  not  know 
what  the  mineral  side  of  the  scale  contains. 
We  began  this  article  by  asking  whether 
our  mineral  lands  account  was  overdrawn. 
We  don't  pretend  to  know  the  answer,  but  If 
it  is  and  we  continue  to  make  withdrawals 
regardless  of  our  total  assets  then,  when  will 
we  be  required  to  balance  our  account;  who 
■wiil  be  asked  to  make  up  the  deficit;  and  at 
what  price? 
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EFFECTS  OF  GOVERNMENT  OVER- 
REGUIATION  ON  ENERGY  AND 
THE  ENVIRONMENT 

Mr.  CXJRTIS.  Mr.  Pi-esident,  on  sev- 
eral occasions  during  the  past  4  months 
I  have  joined  several  of  my  colleagues  In 
floor  discussions  of  the  adverse  effects  of 
Government  regulation  on  Uie  American 
economy,  personal  freedoms,  small  busi- 
ness, and  the  American  consumer.  Dur- 
ing our  previous  discussions  we  have 
focused  attention  on  the  need  for  reform 
of  our  Government  regulatory  agencies. 

One  area  that  we  have  not  yet  touched 
on,  but  which  we  are  discussing  today, 
is  the  effect  of  Goveiiiment  overregula- 
tion  on  energy  and  the  environment. 

I  wonder  that  our  avid  and  zealous 
environmentalists  have  not  bothered  to 
consider  the  detrimental  effects  of  much 
of  our  Government  regulation  on  the 
environment.  If  the  many  proponents 
of  environmental  consei-vation  ^ere  truly 
concerned  about  our  natural  resources, 
they  would  consider  the  often  wasteful 
depletion  of  our  resources  because  of  the 
operations  of  many  of  the  regulatory 
fimctions  of  the  Government  which 
supposedly  espouse  environmental 
causes. 

Consider,  for  instance,  the  mammoth 
harvest  of  our  forests  needed  just  to 
produce  the  billions  of  copies  of  Govern- 
ment forms  that  are  required  by  various 
Federal  agencies  in  their  op>erations.  Be- 
sides the  wasteful  cutting  of  timber  to 
produce  this  paper,  there  is  necessarily 
a  vast  amount  of  fuel  and  energy  con- 
sumed in  the  transportation  of  cut  tim- 
ber and  finished  products,  and  in  the 
processing  and  manufacture  of  paper  at 
the  mills. 

A  true  environmentalist  should  ask 
himself  if  this  voluminous  consumption 
of  natui-al  resources  is  worth  the  end 
product  of  Government  control  and  reg- 


ulation. Would  not  it  be  better  to  have 
substantially  less  consumption  of  our 
natural  resources  in  the  first  place,  than 
to  have  to  establish  so  many  regulatory 
functions  to  protect  them  because  of 
their  depletion  An  intriguing  question, 
to  be  sure,  but  one  I  believe  environ- 
mentalists have  refused  to  address. 

REGULATORT    BEFORM 

Besides  the  many  operations  of  the 
Federal  Government  that  necessarily 
have  an  effect  on  our  natural  resources 
and  energy  supplies,  whether  directly  or 
indirectly,  there  are  many  instances  in 
which  environmental  regulatory  opera- 
tions themselves  have  a  direct  adverse 
effect  on  our  natui'al  resources. 

I  am  sure  my  colleagues  will  recall  the 
debate  and  consideration  in  the  Congress 
of  requirements  for  the  catalytic  con- 
verter on  automobiles  to  control  air  pol- 
lution under  the  Clean  Air  Act  of  1970.  It 
has  now  been  shown  tliat  the  use  of  the 
catalytic  converter  has  led  to  dangerous 
poison  byproducts,  and  recent  allega- 
tions have  been  made  that  the  Enviion- 
mental  Protection  Agency  manipulated 
scientific  research  and  covered  up  con- 
tradictoiT  evidence  of  the  effectiveness 
and  need  for  the  catalytic  converter. 

I  will  not  debate  the  merits  of  the 
catalytic  converter  itself,  but  want  to 
point  out  that  in  consideration  of  the  re- 
quirement for  the  device,  no  one  ex- 
pressed concern  over  the  economic  and 
envii'onmental  impact  the  requirement 
would  have  on  om'  natural  resources. 

The  peculiar  design  of  tiie  catalytic 
converter  was  such  that  it  could  only  be 
used  effectively  on  automobiles  with  un- 
leaded gasoline.  Well,  that  conversion  to 
unleaded  gasoline  led  to  a  reduction  in 
the  amount  of  gasoline  extracted  from  a 
barrel  of  oil  by  about  5  percent. 

That  figure  may  not  seem  high,  but 
when  it  is  multiplied  by  the  millions  of 
ban-els  of  oil  that  have  been  processed 
into  gasoline  since  the  Clean  Air  Act  of 
1970  took  effect,  it  is  obvious  that  the 
very  legislation  and  regulations  we  had 
promulgated  as  beneficial  to  the  environ- 
ment, may  in  fact  have  been  as  detri- 
mental in  terms  of  tiieir  effect  on  in- 
creased consumption  of  natural  resources 
they  necessitated. 

Another  aspect  of  the  catalytic  con- 
verter that  directly  affected  our  natural 
resom'ces  was  the  special  gasoline  pumps 
that  were  required.  Thousands  of  service 
stations  across  the  countiy  had  to  buy 
and  install  new  pumps  which  were  spe- 
cifically designed  to  pump  unleaded  gas- 
oline. Surely  tlie  iron  ore  that  had  to  be 
mined  for  the  manufacture  of  tliose  spe- 
cial pumi>s  and  the  catalytic  converters 
themselves  has  to  be  reckoned  with  as  a 
depletion  of  our  natural  resources.  Fur- 
thermore, the  energy  consumed  in  the 
manufacture  and  deliveiy  of  those  prod- 
ucts must  be  considered  as  a  waste  of  our 
natural  resources. 

I  can  cite  a  specific  instance  where 
Federal  regulation  has  proved  costly  and 
has  affected  our  energy  needs  and  sup- 
plies in  my  own  State  of  Nebraska.  Be- 
cause of  Federal  regulations  and  red- 
tape,  we  have  experienced  an  otherwise 
uimecessary  delay  in  the  construction  of 
a  650-megawatt  steam  electric  genera- 
tion plant.  The  delay  has  already  cost 
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the  citizens  and  taxpayers  of  Nebraska 
millions  of  doUars. 

Plans  for  the  coal-  ired  plant,  needed 
to  meet  the  State's  grc  wing  energy  needs, 
were  initiated  in  197; .  The  Sierra  Club, 
iu  November  of  the  same  year,  filed  a 
complaint  with  the  F(  ideral  Power  Com- 
mission on  environmental  grounds. 

It  is  inteiesting  to  note  that  the  Ne- 
braska Department  of  Environmental 
Quality  approved  th^  powerplant  con- 
stniction  plans  as  complying  with  State 
and  Federal  envir  )nmental  quality 
standards.  The  EPA  u]  )held  the  Nebraska 
State  agency  decision  in  this  regard,  and 
Federal  courts  also  uj  held  the  construc- 
tion of  the  plant. 

Yet.  the  Sierra  Clu  )  was  able  to  have 
its  complaint  against  the  powerplant 
construction  taken  up  by  the  FPC  under 
the  authority  of  the  ?VC  over  an  orig- 
inal hydroelectric  p'oject  built  there 
some  40  years  ago.  At  the  same  time  the 
Federal  Power  Comirdsslon  agreed  to 
process  the  claim  of  ;he  Sierra  Club,  it 
refused— and  has  continued  to  do  so — 
to  act  on  applicationfe  filed  by  the  Ne- 
braska Public  Power  District  to  amend 
the  original  hydroeleetric  plant  boimd- 
ary  to  allow  expeditiofus  construction  of 
the  new  plant. 

Based  on  the  Sien 
the  FPC  issued  a  ces 
on  any  further  constr^ 
As  a  result  of  the 
the  citizens  and  consi 
have  already  been  harassed  with  an  addi- 
tional estimated  $100  tnillion  in  costs. 

The  FPC  decision  tesulted  in  reloca- 
tion of  the  plant  facilities  at  a  cost  of 
$9  million,  that  also  {entailed  a  1-year 
delay  in  the  earliest  blaimed  operation 
of  the  650-megawatt  plant  for  1976.  Ac- 
cording to  information  supplied  by  the 
power  district  and  tiie  Mid-Continent 
Area  Power  Pact  of  wfriich  the  Nebraska 
Public  Power  Districtj  is  a  member,  the 
plant  had  been  planned  to  meet  power 
needs  in  1977  to  keeb  electrical  short- 
ages to  a  minimiun  in!  the  Midwest. 

Now,  however,  brownouts  and  power 
shoi-tages  are  forecast  for  the  Great 
Plains  States  as  a  riult  of  this  delay. 
Furthermore,  annual  additional  expenses 
of  $38  million  are  forecast  for  the  Ne- 


Club  complaint, 
-and-desist  order 

Action  of  the  plant, 
decision  to  date, 

limers  of  Nebraska 


braska  Public  Power 


consumers  of  Nebrasl  a  to  purchase  the 
supplemental  electrici  ;y  that  the  delayed 
station  would  have  otherwise  been  pro- 
ducing. 

The  irony  of  this  cise  is  that  the  FPC 
acted  on  an  enviror  mental  complaint 
against  the  project  and  failed  to  recog- 
nize that  it  had  met  r  equirements  of  the 
Nebraska  and  Federal 
Protection  Agencies 
grounds.  This  is  an  dxample  of  Federal 
overregulation  that  has  cost  consumers 
of  one  State  alone 
million. 
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State,  and  local  government  entity — as 
well  as  many  private  sources — have  been 
loaded  down  with  ridiculous  paperwork 
requirements. 

In  a  central  Nebraska  newspaper  edi- 
torial last  year.  Federal  regulations  were 
taken  to  task  for  bringing  environmental 
impact  statements  into  the  installation 
of  crossing  signals  and  gates  at  a  rural 
highway  intersection  in  the  State.  The 
editorial  pointed  out  that  installation 
of  the  signals  and  gates  had  been  de- 
layed almost  a  year  while  the  environ- 
mental impact  statement  was  being  pre- 
pared. 

The  crossing  guards  were  to  be  in- 
stalled as  a  safety  factor  and  it  is  be- 
yond my  comprehension  how  anyone 
could  perceive  an  effect  on  the  environ- 
ment by  the  installation  of  two  flash- 
ing lights  and  gates  at  the  crossing. 

I  wonder  at  the  wisdom  of  Federal 
regulations  that  cause  heavy  cost  In- 
creases while  appearing  to  be  more  con- 
cerned with  railroad  crossing  signals 
disturbing  quail  roosting  nearby,  or 
flashing  red  lights  blinding  sparrows  in 
flight. 

Still  another  example  of  Federal  reg- 
ulations that  have  adversely  Impacted 
on  natiu^  resources  occun-ed  In  my 
State.  An  irrigation  district  in  Nebraska 
has  been  directed  to  formulate  an  oil 
spill  plan  by  the  U.S.  Coast  Guard,  even 
though  in  Its  environmental  impact 
statement  on  construction  of  a  small 
reservoir,  the  district  said  that  motor- 
craft  will  be  prohibited  from  the  reser- 
voir. 

There  will  be  no  In-lake  drilling  or 
any  near  the  lake,  but  the  Coast  Guard 
still  insists  on  the  ridiculous  prepara- 
tion of  the  oil  spill  plan.  There  Is  no 
telling  how  many  hundreds  of  dollars  of 
taxpayers'  money  will  be  poured  Into 
interpreting  the  iiseless — in  this  case — 
plan  by  the  Coast  Guard  or  the  Depart- 
ment of  Transportation.  Likewise,  the 
paper  that  will  be  needed  for  such  a 
report  will  be  wasted. 

Mr.  President,  one  would  think  that 
with  all  the  attention  being  paid  now 
to  the  near  critical  levels  of  supply  of 
some  of  our  natural  resources,  we  would 
be  more  scrupulous  in  our  decisions 
about  adding  more  and  more  to  the 
arena  of  Govermnent  regulation  that  di- 
rectly impacts  on  those  resources.  But, 
we  have  not  done  so. 

The  Fish  and  Wildlife  Service,  an 
agency  of  the  Interior  Department  that 
is  charged  with  the  resiwnsibllity  of 
overseeing  the  preservation  and  main- 
tenance of  our  wildUfe  resources,  re- 
cently issued  proposed  rules  for  the 
establishment  of  critical  habitat  areas 
for  several  endangered  species  of  ani- 
mals in  the  United  States. 

WhUe  I  do  not  object  to  any  Federal 
agency  carrying  out  its  responsibilities, 
I  do  believe  that  too  often  our  many 
Federal  agencies  are  in  fact  irresponsi- 
ble in  the  functions  and  activities  they 
undertake. 

In  its  recent  proposal,  the  Fish  and 
Wildlife  Service  established  a  so-called 
critical  habitat  area  for  the  whooping 
crane  that  encompassed  more  than  2,100 
square  miles  in  south  central  Nebraska. 


Besides  the  fact  that  this  proposal 
mandated  Federal  control  over  the  land 
use  of  almost  exclusively  private  lands 
in  my  State,  it  was  an  unnecessary 
measure  which  could  in  no  way  con- 
ceivably provide  any  protection  to  the 
whopping  ci-ane  beyond  what  is  already 
provided  for  by  law. 

In  a  letter  to  Fish  and  Wildlife  Sei-v- 
ice  Director  Lynn  Greenwalt,  I  noted 
that  the  whooping  crane  was  already 
protected  by  the  Endangered  Species  Act 
of  1973  and  the  Migratory  Bird  Treaty 
Act.  In  addition  to  those  acts,  there  are 
other  Federal  and  State  laws  which  con- 
trol the  hmiting  or  killing  of  the  whoop- 
ing crane  and  other  wildlife. 

I  concluded  that  the  creation  of  criti- 
cal habitat  areas  could  only  lead  to 
further  Federal  encroacliment  on  the 
rights  and  authorities  of  ttie  States  and 
localities,  and  that  these  new  regula- 
tions would  only  be  redundant  and,  as 
such,  lead  to  unnecessary  consumption 
of  natural  resources  in  their  implemen- 
tation. 

I  pointed  out  further  that  Uie  National 
Envii'onmental  Policy  Act  and  other 
Federal  environmental  legislation  and 
regulations  akeady  provided  for  strict 
controls,  study,  and  investigation  before 
the  construction  of  any  project  that 
would  affect  the  natural  terrain  of  the 
land  could  be  undertaken.  NEPA  and 
other  legislation  and  regulations  now 
require  that  environmental  impact 
statements  be  prepared  and  approved 
before  any  constniction  can  be  mider- 
taken  that  would  in  any  way  change  or 
alter  the  physical  environment. 

Environmental  impact  statements 
and  other  reporting  and  study  require- 
ments now  exist  for  the  Ai'my  Coi-ps  of 
Engineers,  Bureau  of  Reclamation,  and 
other  Federal  project  agencies.  So.  the 
proposal  for  designation  of  critical  habi- 
tat areas  is  nothing  more  than  another 
paperwork  requirement  that  will  only 
lead  to  further  delays  in  the  construc- 
tion of  projects  and  additional  costs  in 
the  studies  and  reporting  and  energy 
needs  for  construction. 

The  point  Is  clear — in  om*  efiforts  to 
preserve  and  protect  our  natural  en- 
vironment, the  Federal  Government  fails 
to  act  responsibly  and  to  consider  all 
possible  effects  of  regulation  on  oiu:  en- 
vironment. It's  another  case  for  reduc- 
ing and  eliminating  Federal  regulations. 
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COUNTERPRODUCTIVE  PEA  REG- 
ULATORY PROGRAM 

Mr.  DOLE.  Mr.  President,  the  primary 
objective  of  any  Federal  activities  re- 
garding energy  production  should  be  to 
achieve  the  maximum  domestic  output. 
It  should  go  without  saying  that  achiev- 
ing that  goal  k  absolutely  essential  in 
order  to  serve  the  best  public  and  na- 
tional interests. 

Yet  it  is  the  impression  of  this  Senator 
that  the  effect  of  the  FEA  regulatory  and 
compliance  program  has  been  just  the 
opposite.  It  is  my  feeling  that  the  results 
have  ranged  from  outright  disincentives 
for  increased  production  to  harassment 
of  those  trying  to  supply  energy  for  this 
country. 


SUARED    RESPONSIBnjTT 


Let  me  say  at  the  outset  that  the  Sen- 
ator from  Kansas  does  not  hold  the  Fed- 
eral Energy  Administration  solely  re- 
sponsible for  the  activities  carried  out 
under  the  compliance  program.  For,  the 
responsibility  for  this  program  lies  a 
great  deal  within  the  jurisdiction  of  the 
Congress.  Many  of  the  laws  that  have  re- 
sulted in  production  disincentives  have 
been  created  in  this  very  institution. 

But  if  we  are  to  make  improvements, 
it  is  essential  to  understand  what  Is  hap- 
pening in  the  energy  industry. 

This  in  Itself  is  difScult  because  the 
activities  in  the  energy  producing  indus- 
try vary  a  great  deal.  The  energy  indus- 
try is  highly  complex.  Accepted  practices 
vary  from  region  to  region  and  they  vary 
depending  on  tiie  sector  of  the  industry, 
whether  it  be  crude  oil  production,  re- 
fining, transportation,  wholesaling  or  re- 
tail marketing. 

FEA    DATA 

Over  the  past  several  months  the  Sen- 
ator from  Kansas  has  received  a  great 
many  complaints  from  businessmen  at 
all  levels  of  the  energy  industry.  In  an 
effort  to  better  imderstand  these  com- 
plaints, I  requested  earlier  this  year  that 
the  FEA  provide  me  specific  data  on  their 
compliance  and  regulatory  efforts. 

These  data  have  led  to  some  striking 
conclusions.  The  information  has  caused 
me  to  conclude  that  the  complaints  from 
within  the  industry  have  not  been  with- 
out cause  and  without  justification.  The 
data  suggest  that  In  fact  the  compliance 
program  may  have  been  In  fact  counter- 
productive to  our  efforts  to  achieve  en- 
ergy independence  and  this  dlstiu-bs  me 
a  great  deal. 

The  Senator  from  Kansas  does  not 
wish  to  suggest  that  the  information  we 
have  received  and  the  apparent  conclu- 
sions we  have  drawn  are  the  final  word 
on  the  effects  of  the  compliance  pro- 
gram. However,  this  Senator  addressed 
his  concerns  and  conclusions  to  the  Fed- 
eral Energy  Administrator,  Frank  Zarb, 
on  March  5,  and  as  of  yet  no  response  has 
been  received  that  would  Indicate  any- 
thing contrary  to  the  conclusions  sug- 
gested in  my  letter. 

It  is  my  feeling  that  the  information  I 
have  received  should  be  of  great  Interest 
to  Uie  appropriate  committees  In  Con- 
gress. The  data  is  much  too  voluminous 
to  insert  in  the  Congressional  Record 
at  this  point.  However,  I  have  directed 
my  staff  to  make  any  information  avail- 
able to  Interested  Senators  or  commit- 
tees upon  request.  The  suggestions  made 
in  my  letter  to  Mr.  Zarb  may  also  be  of 
interest. 

INCONSISTENT    ENFORCEMENT 

One  of  the  clearest  indications  fi'om 
the  data  received  is  that  the  compliance 
program  has  been  inconsistently  applied 
across  the  coimtry. 

An  example  of  this  is  the  differences 
in  the  crude  oil  compliance  program  be- 
tween region  VII  and  region  VI.  Region 
Vn  is  composed  of  Kansas.  Nebraska, 
Iowa,  and  Missouri  In  this  region,  only 
one  State,  Kansas,  has  any  significant 
crude  oil  production.  Kansas  is  the 
seventh  rai^dng  producing  State  nation- 


wide. The  total  level  of  crude  oil  produc- 
tion in  region  vn  is  187,000  barrels  per 
day.  which  comes  primarily  from  Kansas. 

By  comparison  crude  oU  productlcm  in 
region  VI  amounts  to  6.280,000  barrels 
per  day.  This  is  33  times  the  amount  of 
oil  produced  In  region  vn.  R^on  VI 
includes  the  first,  second,  fourth,  and 
sixth  ranking  States  in  crude  oil  pro- 
duction nationwide  and  includes  the 
States  of  Texas,  Louisiana,  Oklahoma, 
New  Mexico,  and  Arkansas. 

While  production  in  region  VI  dwarfs 
that  of  region  Vn,  the  results  of  the 
compliance  program  have  been  just  the 
opposite.  In  region  vn,  the  amoimt  of 
refunds  and  penalties  assessed  were  more 
than  ZVz  times  the  amoimt  in  region  VI, 
as  of  June  30,  1975.  The  penalties  In 
region  vn  amounted  to  $47,535,  while  no 
penalties  at  all  were  collected  in  region 
VI. 

According  to  FEA  figures  there  are 
more  than  SVi  times  as  many  producers 
in  Texas  as  In  Kansas.  Yet,  dining  the 
period  July  30  to  December  31,  1975,  10 
cases  were  closed  In  Texas  on  crude  oil 
producers  compared  to  12  In  Kansas. 

EMPHASIS   ON   SMALL  BUSINESS 

The  sharp  differences  between  these 
figiires  raise  some  real  questicHis  about 
how  the  compliance  program  is  run. 

The  Senator  from  Kansas  does  not 
claim  to  know  all  the  answers.  But  some 
likely  solutions  seon  apparent. 

One  possible  answer  is  that  the  pro- 
ducers In  Kansas  are  mostly  small  strip- 
per crude  producers  that  are  tiny  in  ccan- 
parlson  to  those  In  the  neighboring  re- 
gion. For  example,  the  average  produc- 
tion per  well  in  ELansas  is  about  4 
barrels  per  day  to  over  21  barrels  per 
day  in  Texas.  The  data  suggest  that  the 
FEA  has  f  oimd  It  much  easier  to  assess 
overcharges  and  penalties  against  small 
producers  and  that  the  compliance  pro- 
gram has  concentrated  on  them. 

This  possibility  seems  even  more  likely 
because  small  producers  do  not  have 
lawyers  to  read,  interpret,  and  just  ke«> 
track  of  the  continuous  stream  of  regu- 
lations, revised  regulations,  and  retroac- 
tive regulations  that  come  out  of  the 
Federal  Energy  Administration,  anall 
producers  do  not  have  lawyers  to  deal 
with  FEA  Investigators  who  allegedly 
have  used  strong-arm  and  high-pressure 
tactics  to  extract  quick  settlements  from 
small  producers. 

EXAGGERATED    PENALTIES 

An  example  of  how  some  FEA  auditors 
work  is  to  threaten  a  $2,500  penalty  for 
a  $20  overcharge  error. 

To  the  best  of  my  knowledge,  no  pro- 
ducer has  paid  the  maximum  $2,500  fine 
for  $20  overcharge  error.  However,  the 
impact  of  a  threatened  $2,500  penalty 
from  a  Federal  investigator  to  a  small 
producer  has  frequently  had  a  definite 
impact.  It  has  been  stated  many  times  to 
this  Senator  that,  by  threatening  to 
assess  the  maximum  penalty  for  small 
errors  or  violations.  Federal  investigators 
have  been  able  to  obtain  large  penalty 
settlements  from  small  producers,  who 
wei-e  simply  frightened  by  the  prospect 
of  a  Federal  lawsuit  and  by  the  threat  of 
huge  penalties. 


MISDIRECTED  EFFOXTS 


Some  producers  have  indicated  to  me 
that  tf  illegal  activities  are  going  on  in 
the  industry  in  Kansas  ami  other  States, 
PEA  compliance  people  are  not  likely  to 
detect  them. 

That  is  because  FEA  auditors  spend 
their  time  going  over  run  sheets  that 
come  in  at  the  end  of  each  month  and 
which  indicate  the  level  of  production 
and  sales.  Careful  examination  of  these 
run  sheets  can  and  do  turn  up  over- 
charges, as  well  as  undercharges  from 
producers  to  refiners.  FEA  auditors 
should  and  do  require  producers  to  re- 
fimd  overcharges,  however,  many  over- 
charges are  simply  the  result  of  human 
error  and  may  be  accompanied  by  im- 
dercharges  as  well.  But  producers  receive 
no  credit  for  errors  that  result  in  imder- 
charges. 

Many  producers  indicate  to  me  tlir.t 
FEA  audits  of  records  usually  do  not 
turn  up  intentional  violations,  that  they 
are  mostly  a  waste  of  taxpayer  money 
and  of  producers'  time  and  effort  that 
could  be  used  more  constructively  in 
producing  oil.  Reportedly,  some  viola- 
tions occur  out  in  the  oilfield,  such  ss 
transferring  oil  from  one  well  to  another 
well,  in  order  to  get  a  well  in  the  "strip- 
per" category  of  production.  This  would 
require  investigators  to  get  out  in  the 
oilfield  and  find  out  what  is  going  rr. 
But  this  is  not  done. 

The  essence  of  this  is  that  producers 
must  spend  a  great  deal  more  time  going 
over  their  paperwork  to  insure  that  all 
figures  are  correct  and  that  no  errors  in 
the  accounting  have  been  made.  Produc- 
ers spend  a  great  deal  more  time  re- 
sponding to  questions  of  FEA  auditors, 
that  in  the  producers'  view,  result  in 
preventing  few  intentional  violations. 

DISINCENTIVE   TO   PKODTJCTION 

Many  producers  have  complained  to 
me  that  the  net  effect  of  the  efforts  of 
FEA  compliance  personnel  is  to  occupy  a 
great  deal  of  time  and  effort  tliat  could 
be  better  spent  maintaining  maximvmi 
production  of  petroleum. 

But  as  this  Senator  imderstands,  some 
regulations  clearly  do  provide  a  disincen- 
tive for  maintaining  the  maximiun  level 
of  production.  One  example  is  the  rule 
that  a  well  must  produce  at  less  than  10 
barrels  per  day  for  1  entire  year  before  it 
can  be  considered  a  stripper  well. 

The  result  of  this  regulation  is  that 
producers  simply  put  a  low  priority  on 
maintaining  production  from  these  wells. 

For  example,  a  producer  may  have  a 
well  that  went  to  less  than  10  barrels  of 
output  per  day  some  time  sJter  the  pro- 
gram began.  But  before  that  producer 
can  sell  the  oil  for  the  higher  "stripper 
crude"  price,  he  must  establish  a  record 
for  1  year  of  less  than  10  bai-rels  per  day 
output. 

In  some  cases  like  this,  it  comes  to  a 
choice  of  using  a  quicker  but  more  ex- 
pensive repair  technique  to  keep  a  well  of 
this  type  going.  Or  it  may  come  to  a 
choice  of  which  of  two  or  more  wells 
should  receive  the  highest  priority  on 
repairing.  If  a  well  is  producing  at  the 
stripper  level  but  does  not  have  the  1- 
year  record  established,  the  highest  pri- 
ority will  obviously  not  be  placed  on  it. 
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The  net  result  comes 
maximum  output. 

Another  example 
the  regulations  is  the 
ing  injection  wells 
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A  producer  who 
out  of  the  stripper 
the  lower  price  category 
off  his  injection  well 
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Mr.  President,  our 
built  on  incentives, 
tions  and  complianc( 
destroy  the  incenti^  e 
maximum  level  of  oi 
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barrel  of  oil.  On  the 
a  great  deal  of  taxp4yers 
ing  rules  that  may 
additional    production 
harass  people  in  the 
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could  be  better  spe^it 
maximum  level  of 
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FEA  is  requesting  an  additional  600  com- 
pUance  personnel  in  order  to  make  the 
program  half  again  as  large. 

It  is  the  intent  of  this  Senator  to  ob- 
tain more  specific  answers  before  he 
agrees  to  that  request.  Hopefully,  other 
Senators  will  do  the  same. 


on 


single  thing  to  en- 
of  one  additional 
contrary  they  spend 
money  enforc- 
actually  discourage 
They    allegedly 
industry  and  con- 
time  and  effort  that 
maintaining  the 
ehergy  output, 
iisturbing  that  the 


QUORUM  CALL 


Mr.  FANNIN.  Mr.  President,  I  suggest 
tlie  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  1  o'clock,  with  statements  there- 
in Umited  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
New  Hampshire  (Mr.  Dtthkin)  and  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  to  the  29th  Assembly  of  the 
World  Health  Organization,  to  be  held 
in  Geneva,  Switzerland,  May  4-22,  1976. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Roddy,  one  of  his  sec- 
retaries. 


lated  summer  youth  programs,  will 
mean  Federal  efforts  will  produce  a  sum- 
mer job  for  1.5  million  young  people. 

If  Congress  acts  in  a  timely  fashion  on 
this  request  for  a  supplemental  appro- 
priation, the  Summer  Youth  Employ- 
ment Program  wUl  get  funds  where  they 
are  needed  while  they  can  be  most  use- 
ful. The  appropriation  I  am  requesting 
will  create  the  same  number  of  jobs  at 
the  local  level  as  we  achieved  last  sum- 
mer. 

I  have  made  my  request  to  the  Con- 
gress in  the  form  of  an  urgent  supple- 
mental. Many  areas  begin  their  pro- 
grams in  May,  and  sufBcient  lead  time 
is  required  to  ensure  proper  planning 
for  so  large  a  program.  It  is  important 
that  the  employment  provided  to  these 
young  people  be  meaningful,  and  that 
the  program  operate  with  maximum  effi- 
ciency. 

I  also  want  to  call  attention  again  to 
the  importance  of  prompt  Congressional 
action  on  a  related  matter — my  request 
for  $1.7  biUion  in  supplemental  funding 
for  pubUc  service  jobs  under  the  CETA 
program.  This  request,  contained  in  my 
1977  Budget,  would  provide  funds 
needed  to  prevent  layoffs  from  Federally 
supported  public  service  jobs  programs. 
A  number  of  local  sponsors  are  alreadj' 
facing  the  prospect  of  terminating  their 
programs  because  their  funds  are  run- 
ning out. 

This  public  service  employment  pro- 
gram is  already  emplosong  people. 
Whatever  differences  I  may  have  with 
the  Congress  over  other  aspects  of  the 
job  creation  issue,  there  is  no  reason 
why  local  officials  and  individual  job 
holders  should  be  held  in  suspense  or  in 
fear  of  being  laid  off. 

Action  is  essential  on  both  the  sum- 
mer youth  and  the  temporary  employ- 
ment assistance  supplemental  requests. 
I  hope  the  Congress  will  act  quickly  to 
pass  both  measures. 

Gerald  R.  Ford. 

The  White  House,  April  8,  1976. 


PROPOSED  SUPPLEMENTAL  APPRO- 
PRIATION FOR  JOBS  FOR  DIS- 
ADVANTAGED YOUTH— MESSAGE 
FROM   THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ford)  laid  before  the  Senate 
the  following  message  from  the  Presi- 
dent of  the  United  States,  which  was 
referred  to  the  Committee  on  Appropria- 
tions : 

To  the  Congress  of  the  United  States: 
Today  I  am  formally  transmitting  to 
the  Congress  a  request  for  a  supplemen- 
tal appropriation  of  $528  million  which 
will  support  888,100  jobs  for  disadvan- 
taged youth  this  svunmer. 

The  Secretary  of  Labor  has  advised 
me  that  the  unemployment  picture  for 
youth  is  expected  to  improve  this  year 
over  last  year.  However,  the  problem  of 
youth  unemployment  continues  to  be  a 
difficult  one,  especially  in  the  summer 
months  when  students  are  out  of  school 
and  seeking  work.  The  action  I  am  pro- 
posing today,  combined  with  other  re- 


MESSAGES  FROM  THE  HOUSE 

At  12:04  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed  the 
bill  (S.  268)  to  designate  the  Eagles 
Nest  Wilderness,  Arapaho  and  White 
River  National  Forests,  in  the  State  of 
Colorado,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Senate. 

The  message  also  annomiced  that  the 
House  has  passed  the  bill  (S.  1466)  to 
amend  the  Public  Health  Service  Act  to 
extend  and  revise  the  progi-am  of  assist- 
ance for  the  control  and  prevention  of 
commimicable  diseases,  and  to  provide 
for  the  establishment  of  the  Office  of 
Consumer  Health  Education  and  Pro- 
motion and  the  Center  for  Health  Educa- 
tion and  Promotion  to  advance  the  na- 
tional health,  to  reduce  preventable  ill- 
ness, disabiUty,  and  death;  to  moderate 
self-imposed  risks;  to  promote  progress 
and  scholarship  in  consumer  health  edu- 
cation and  promotion  and  school  health 
education;  and  for  other  purposes,  with 
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amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
tlie  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.R.  10686.  An  act  to  amend  title  13, 
United  States  Code,  to  require  that  popula- 
tion census  records  be  transferred  to  the 
National  Archives  within  fifty  years  after  a 
census,  and  that  such  records  be  made  avail- 
able after  seventy-five  years  to  persons  con- 
diicting  research  for  genealogical,  historical, 
or  medical  purposes;  and 

H.R.  11S37.  An  act  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated: 

H.R.  10686.  An  Act  to  amend  title  13,  United 
States  Code,  to  require  that  population 
census  records  be  transferred  to  the  National 
Archives  within  fifty  years  after  a  census,  and 
that  such  Tecor€iB  be  made  available  after 
seventy-five  years  to  persons  conducting  re- 
search for  genealogical,  historical,  or  medical 
purposes.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service,  the  Committee 
on  the  Judiciary,  and  the  Committee  ou 
Ctovernment  Operations,  jointly,  by  unani- 
mous consent. 

H.R.  11337.  An  Act  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  popvUation,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tempoi-e 
(Mr.  Ford)  laid  before  the  Senate  the 
following  petitions,  vihich  were  referred 
as  indicated : 

House  Resolution  No.  421,  adopted  by  the 
Legislature  of  the  State  of  Havrali;  to  the 
Committee  on  Agriculture  and  Forestry: 

"HJl.  No.  421,  H.D.  1 
"House  resolution  relating  to  United  States 
Department  of  Agriculture  reform  of  the 
Food  Stamp  Program  Riiles  and  Regula- 
tions 

"Whereas,  the  food  stamp  program  was 
created  by  Congress  for  the  purpose  of  per- 
mitting low-income  households  to  purchase 
a  ntitritlonally  adequate  diet;  and 

"Whereas,  food  stampts  is  the  only  nation- 
wide assistance  program  responsive  to  the 
needs  of  both  tliose  who  are  persistently  poor 
and  those  experiencing  temporary  poverty; 
and 

"Whereas,  the  rapid  increase  in  food  stamp 
participation  from  14  million  to  19  million 
in  the  period  between  August.  1974,  and 
June,  1975,  was  largely  due  to  a  70'^  rise  In 
unemployment  levels;  and 

"WTiereas,  increased  participation  and  con- 
sequent changes  in  the  composition  of  the 
program  have  raised  questions  concerning 
Its  scope  and  costs,  with  criticism  being  par- 
ticularly directed  to  certain  structural  fea- 
tures of  the  food  stamp  law;  and 

"Whereas,  the  United  States  Congress  is 
presently  considering  major  food  stamp  re- 
form measures,  one  of  which  was  proposed  by 
the  Administration  to  repre,';eiil  its  concerns; 
and 

"Whereas,  the  Administration,  through  the 
United  States  Department  of  Agricultvu-e, 
has  acted  in  bad  faith  by  promulgating  new 
federal  rules  and  regulations  with  plans  for 
implementation  by  June  1,  1976  while  Con- 
gress Is  actively  debating  the  various  alterna- 
tives; and 


"Whereas,  the  effect  of  the  proposed  rules 
and  regulations  would  be  to  cut  participa- 
tion to  13  million  by  reducing  eligibility  to 
the  poverty  level;  replacing  itemized  de- 
ductions with  a  standard  deduction  of  $100 
per  household;  and  instituting  a  90  day 
budgeting  period  for  calculating  Income; 
and 

"Whereas,  the  Impact  on  Hawaii,  with  it*; 
high  standard  of  living,  would  be  to  cut  total 
participation  by  one-tblrd,  from  100,000  to 
70,000  beneficiaries  per  month;  and  to  reduce 
benefits  by  30*;^.  for  those  deemed  eligible; 
now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Eighth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1976,  that  the 
Congress  of  the  United  States  Is  requested  to 
direct  the  Secretary  of  the  United  States  De- 
partment of  Agricultiuw  to  cease  any  promul- 
gation or  Implementation  of  the  proposed 
food  stamp  regulations  until  such  time  as 
Congress  has  acted ;  and 

"Be  it  fiurther  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  members 
of  Hawaii's  Congressional  Delegation;  the 
President  of  the  United  States  Senate;  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives; the  respective  committees  on 
Agriculture  of  the  Senate  and  House  of  Rep- 
resentatives; ttie  Secretary  of  the  United 
States  Department  of  Agriculture;  the  Food 
Stamp  Division,  Food  and  Nutrition  Service 
branch  of  the  United  States  Department  of 
Agriculture;  and  to  the  President  of  the 
United  States." 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ford)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  Indicated: 

StTPPLEMENTAL    APPftOPRIATIONS    FOS    THE    DE- 
PARTMENT OF  Labor — (S.  Doc.  No.  94-166) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  request  for 
the  fliscal  year  1976  in  the  amount  of  9S28,- 
420,000  tor  the  Department  of  Labor's  sum- 
mer youth  employment  program  (with  ac- 
companying papers);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 


COMPREHENSIVE  ALCOHOL  ABUSE 
AND  ALCOHOLISM  PREVENTION. 
TREATMENT,  AND  REHABILITA- 
TION ACT  AMENDMENTS  OP  1976— 
SUPPLEMENTAL  REPORT  (REPT. 
NO.  94-705,  PART  H) 

Mr.  HATHAWAY.  Mr.  President,  I  sub- 
mit a  supplemental  report  to  S.  3184,  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Re- 
habiUtation  Act  Amendments  of  1976, 
in  order  to  correct  an  inadvertant  omis- 
sion from  the  committee  report  on  that 
bill. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  i-eceived  and  printed. 


FEDERAL-AID  HIGHWAY  ACT— CON- 
FERENCE REPORT  (REPT.  NO.  94-741) 

Mr.  BENTSEN,  from  the  committee  of 
conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  8235)  to  authorize  appropriations 
for  the  construction  of  certain  highways 
in  accordance  with  title  23  of  the  United 
States  Code,  tind  for  other  piuposes, 
which  was  ordered  to  be  printed. 


HEALTH  RESEARCH  AND  HEALTH 
SERVICES  AMENDMENTS  OF  1976— 
CONFERENCE  REPORT  (REPT.  NO 
94-743) 

Mr.  KENNEDY,  from  the  committee 
of  conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(HJl.  7988)  to  amend  the  PubUc  Health 
Service  Act  to  revise  and  extend  the  pro- 
gram mider  the  National  Heart  and  Lung 
Institute,  to  revise  and  extend  the  pro- 
gram of  National  Research  Service 
Awards,  and  to  establish  a  national  pro- 
gram with  respect  to  genetic  diseases; 
and  to  require  a  study  and  report  on  the 
release  of  research  information,  which 
was  ordered  to  be  printed. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Public  Works: 

S,  Res.  426.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Aot  of  1974  with  respect  to  consideration  of 
the  conference  report  to  accompany  HJl. 
8235,  the  Federal-Aid  Highway  Act  of  1976 
(referred  to  the  Committee  on  the  Budget) . 

By  Mr.  MAONUSON,  from  the  Committee 
on  .^propriatlons,  with  amendments  and  an 
amendment  to  the  title: 

H.J.  Res.  890.  A  joint  resolution  making 
emergency  supplemental  appropriations  for 
preventive  health  services  for  the  fiscal  year 
ending  June  30,  1976,  and  tar  other  pur- 
poses (Rept.  No.  94-742). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were  sub- 
mitted: 

By  Mr.  DOLE,  from  the  Committee  on 
Agriculture  and  Forestry: 

M.  R.  Bradley,  of  Indiana,  to  be  a  member 
of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  o(m- 
firmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constitut^ed 
committee  of  the  Senate.) 


JOINT  REFERRAL  OP  A  BILL 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  HJl.  10686 
and  a  companion  bill  (S.  3279)  intro- 
duced today  by  Mr.  Moss  be  referred 
jointly  to  the  Post  Office  and  Civil  Serv- 
ice Committee,  the  Judiciary  Committee, 
and  the  Government  Operations  Com- 
mittee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTRODUCTION    OP    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated; 
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By  Mr.  MAGNUSCJn 

Mr.  Peahson)    ( 
S.  3268.  A  bUl  to  amer 
tion  Act  of  1958  to 
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merce. 

ByMr.FONG; 
S.  3269.  A  bill  for  the 
Has^rell.  Referred  to  th< 
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to  the  Comml'tee  on 
Affairs. 

By  Mr.  ABOUREZfc 
Gravel,  and  Mr 
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District  of  Columbia,"  approved  March  3. 
1901,  relating  to  offenses  against  iudlviduals 
60  years  of  age  or  older.  Referred  to  the 
Committee  on  the  District  of  Coiumbia. 
ByMr.  MOSS: 
S.  3279.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  population  cen- 
sus records  be  transferred  to  the  National 
Archives  within  50  yeais  after  a  census, 
and  that  such  records  be  made  available 
after  50  years  to  persons  conducting  re- 
search for  genealogical  or  other  proper  pur- 
poses. Referred  to  the  Committee  on  Post 
Office  and  Civil  Service,  the  Comiiaitte©  on 
the  Judiciary,  and  the  Committee  on  Gov- 
ernment Operations,  Jointly,  by  unanimous 
consent. 

By    Mr.    MATHIAS    (for    himself,   Mr. 

Brooke,  and  Mr.  Javits)  : 
S.  3280.  A  bill  to  promote  economy,  effi- 
ciency, and  improved  service  in  the  financ- 
ing, administration,  and  delivery  of  social 
welfare  service  provided  for  under  Federal 
law.  Referred  to  the  Committee  ©u  Finance 
and  the  Committee  on  Labor  and  tublic  Wel- 
fare, Jointly,  by  unanimous  consent. 

By   Mr.  KENNEDY    (for   himself   and 

Mr.  Roth)  : 
S.  3281.  A  bill  to  provide  for  Uie  efficient 
and  regular  distribution  of  ciurrent  infor- 
mation on  Federal  domestic  assistance  pro- 
grams. Referred  to  the  Committee  on  Gov- 
erjiment  Operations. 

By  Mr.  THURMOND  (for  himself,  Mr. 

Helms,  Mr.  Hollings.  Mr.  Httddle- 

STON,  Mr.  MATHIAS,  Mr.  Morgan,  Mr. 

NTTNN,   Mr.  Pastore,   Mr.   Pell,   Mr. 

Hugh  Scott,  and  Mr.  Talmadge)  : 
S.  3282.  A  bill  to  author!?*  the  establish- 
ment of  the  Eutaw  Springs  National  Battle- 
field Park  In  the  State  of  South  Carolina, 
and  for  other  pixrposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON  (for  liimself 
and  Mr.  Pe.4Rson)  tby  request) : 

S.  3268.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  change  tiie  penal- 
ty applicable  to  section  1101,  Hazards  to 
Air  Commerce.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  MAG>ruSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  change  the  penalty 
applicable  to  section  1101.  Hazards  to  Air 
Commerce,  and  I  ask  unanimous  consent 
that  the  letter  of  transmittal  and  sec- 
tion-by-section analysis  be  printed  in 
the  Record  together  with  the  text  of  the 
bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S. 3208 

Be  it  enacted  by  the  Senate  and  Iloiiae  of 
Representatives  of  tlie  United  States  of 
America  in  Congress  assemhled.  That  section 
902(a)  of  the  Federal  Aviation  Act  of  1958 
is  amended  by  inserting  'aection  1101  and" 
after  "except". 

&c.  2.  Section  901(a)(1)  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  Inserting 
"1101  or"  before  "1114". 

Sec.  3.  Section  901(a)(2)  of  the  Federal 
Aviation  Act  of  1968  is  amended  by  inserting 
"section  1101  or"  before  "Utles  III". 

The  Secret.«.ry  op  Transportation, 

Washington,  D.C.,  March  11,  1976. 
Hon.  Nelson  A.  Rockefeller, 
President  of  the  Senate, 
Washington,  B.C. 

Deak  Mr.  President:  Enclosed  for  intro- 
duction and  referral  to  the  appropriate  com- 


mittee is  a  draft  bill  "To  amend  the  Federal 
Aviation  Act  of  1958  to  change  the  penalty 
applicable  to  section  1101,  Hazards ' to  Air 
Commerce." 

Section  1101  at  the  Federal  Aviation  Act  of 
1958  requires  all  persons  to  give  the  E^art- 
ment  adequate  public  notice,  in  the  form  and 
manner  prescribed  by  Departmental  regu- 
lations, oi  the  construction  or  alteration  of 
any  structure  where  notice  will  promote 
safety  in  air  commerce.  The  sanction  cur- 
rently applicable  to  a  violation  of  section 
1101  is  coataUied  in  section  903(a)  of  the 
Act.  That  section  provides  a  criminal  penalty 
of  not  more  than  $500  for  the  first  offense 
and  not  more  thaji  $2,000  for  any  subsequent 
offense. 

The  purpose  of  this  bill  is  to  amend  the 
Federal  Aviation  Act  of  1958  f.o  that  persons 
who  violate  section  1101  would  be  subject  to 
a  civil  penalty  under  section  901(a)  of  the 
Act  and  not  a  criminal  penalty  under  .section 
902(a).  Section  901(a)  provides  lor  a  civil 
penalty  of  not  more  than  $1,000  for  each 
violation.  This  amendment  would  allow  the 
Department  to  compromise  a  civil  penalty 
and  would  provide  greater  flexibility  in  the 
administration  of  section  1101. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  is  no  objection  to 
the  submission  of  this  proposed  legislation 
to  the  Congress. 
Sincerely, 

William  T.  Coleman.  Jr. 

Section-by-Section  Analysis 
A  bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  change  the  penalty  applicable  to 
section  llOi,  Hazards  to  Air  Commerce 
Section  1101,  as  Implemented  by  Part  77 
of  the  Federal  Aviation  Eegtilations,  requires 
that  an  individual  who  Intends  to  build  a 
structiire  higher  than  200  feet  above  ground 
level  must  give  notice  to  the  FAA  Admin- 
istrator. Anyone  who  fails  to  give  notice 
is  subject  for  the  first  offense  to  a  criminal 
penally  under  section  902(a)  of  the  Act  of 
not  more  than  $500  and  for  any  subsequent 
offense  to  a  fine  of  not  more  than  $2,000. 
Under  tills  bill,  anyone  who  fails  to  comply 
with  section  1101  would  be  subject  instead 
to  a  civil  penalty  under  section  901(a)  of 
not  more  than  $1,000  for  each  violation. 

Section  1  of  the  bill  amends  section  902(a) 
of  the  I-Vderal  Aviation  Act  to  add  section 
1101  to  the  enumerated  parts  of  the  Act 
to  which  section  902 (a)   does  not  apply. 

Section  2  of  the  bill  amends  section  901 
(a)  (1)  of  the  Act  to  add  section  1101  to  the 
enumerated  parts  of  the  Act  to  which  sectior. 
901(a)  (1)  does  apply. 

Section  3  of  the  bUl  amends  section  901 
(a)  (2)  of  the  Act  to  add  section  llOl  to  the 
enumerated  parts  of  the  Act  to  which  sec- 
tion 901(a)  (2)  dots  apply. 


AprU  8,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10025 


By  Mr.  PACKWOOD  <  for  himself, 
Mr.    Ddrkin,    Mr.    Fonc,    Ml'. 
Gravel,     Mr.    Hathaway,    Mr. 
Hollings,  Mr.  Inouye,  Mr.  Ken- 
nedy, Mr.  MAGmJSON,  Mr.  Mc- 
INTYRE,  Mr.  MusKiE,  Mr.  Stev- 
ens, Mr.  Stone,  Mr.  Thtjrmond, 
Mr.  Helms,  Mr.  Tower,  and  Mi". 
Williams)  : 
S.   3270.  A  bill  to  amend  tlie  Tariff 
Schedules  of  the  TJnited  States  to  pro- 
vide for  a  lower  mte  of  duty  for  certain 
fish  netting  and  fish  nets,  Referred  to 
the  Committee  on  Finance. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
today  introducing  legislation  to  reduce 
the  tai'ifif  on  imported,  synthetic  fiber 
fish  nets  and  netting.  These  kinds  of  nets 
are  dutiable  under  U.S.  Tariff  Schedule 
item  355.4560  wliicli  imposes  a  tax  of 
32.5  percent  ad  valorem  plus  25  cents 


per  pound  on  all  such  netting  and  nets 
imported  Into  the  United  States. 

This  high  tariff  hnpoees  an  uncon- 
scionable financial  burden  on  U.S.  com- 
mercitd  fishermen,  msuiy  of  whom  use 
imported  nets  despite  what  they  have  to 
pay  for  them.  It  is  interesting  to  note 
that  the  tariffs  on  vegetable  fiber  nets 
have  been  reduced  over  the  years  but  not 
the  tariff  relating  to  these  synthetic  fiber 
nets.  For  example,  the  tariff  on  cotton 
nets  was  established  at  40  percent  ad 
valorem  by  the  Trade  Act  of  1930  and 
reduced  over  the  years  to  its  present  17.5 
ijercent.  Similarly,  the  tariffs  on  other 
vegetable  fiber  nets  started  out  at  45 
percent  In  1930  and  now  have  leveled  out 
to  a  mere  11  percent.  But  the  tariff  on 
synthetic  fiber  nets  and  netting,  the 
kind  used  principally  by  commercial 
fishermen,  remains  light  where  it  always 
has  been,  at  32.5  percent  plus  25  cents 
per  poimd.  This  amounts  to  an  average 
ad  valorem  tax  of  approximately  45  per- 
cent. 

The  bUl  I  am  introducing  would  re- 
duce the  tariff  on  these  manmade  fiber 
type  nets  and  netting  by  50  percent  or 
to  16.25  i>ercent  ad  valorem  plus  12.5 
cents  per  pound.  The  reduction  would  be 
temporary  until  the  United  States  Is  able 
to  secure  a  permanent  one  through  cur- 
rent trade  negotiations. 

Mr.  President.  30  of  our  50  States  have 
commercial  fishing  Industries  that  rely 
heavily  on  the  use  of  nets  for  catching 
fish.  Our  coastel  State  fishermen  use  nets 
of  all  varieties,  many  of  which  are  Im- 
ported. These  nets  range  in  size  and  cost 
from  a  gill  net  used  In  the  Pacific  North- 
west for  catching  salmon  to  the  huge 
purse  seine  nets  required  by  our  wide 
ranging  tuna  fieets.  And  yet,  the  duty 
on  any  imported  net  is  enough  to  take  a 
sizable  bite  out  of  any  fisherman's  an- 
nual income.  The  gill  net  I  mentioned  Is 
one  of  the  least  expensive  of  all  com- 
mercial fishing  nets.  Such  a  net  might 
cost  $4,000,  for  example,  and  weigh  500 
poimds.  Hie  duty  computed  imder  pres- 
ent tariff  laws,  would  be  32.5  percent  of 
$4,000  plus  25  cents  per  pound  or  a  total 
of  $1,425.  Compare  that  with  the  tuna 
purse  seine  net  which  may  cost  upwards 
of  $200,000  and  weigh  50,000  pounds. 
Computed  in  the  same  manner  the  duty 
on  such  nets  would  be  $77,500. 

Nor  should  we  Ignore  our  Great  Lakes 
commercial  fishery  in  our  evaluation  of 
the  fish  net  tariff  on  the  commercal  fish- 
mg  industry.  Fully  seven  States  partici- 
pate in  this  fishery  and  nets  are  the  sole 
means  of  catching  fish  here.  The  National 
Marine  Fisheries  Sertice  estimates  that 
approximately  100,000  nets  are  currently 
at  work  in  the  area,  over  65,000  of  which 
are  gill  nets.  It  has  been  estimated  tihat 
at  least  50  percent  of  these  gill  nets  have 
been  imported. 

It  should  be  noted  thai  the  high  tar- 
iff on  imported  nets  serves  only  to  en- 
courage illicit  buying  on  the  part  of  com- 
mercial fishermen  struggUng  to  make 
ends  meet.  Two  kinds  of  such  illegal  pm*- 
cliases  are  now  common  practice.  First, 
those  fishermen  in  the  Great  Lakes  Re- 
gion and  those  in  coastal  States  with 
easy  access  to  Canada  simply  slip  across 
the  border  and  buy  nets  duty  fi-ee.  Can- 
ada has  no  tariff  on  imported  nets. 


"Hie  second  type  of  foreign  net  buying 
that  is  only  encouraged  by  our  tariff 
laws  is  that  done  be  our  fishermen  whose 
vessels  have  the  capability  of  stopping  In 
at  foreign  ports  and  purchasing  their  net 
requirements  in  these  ports.  The  Bureau 
of  Customs  has  now  promulgated  regula- 
tions to  prohibit  such  activity  but  there 
is  little  chance  they  will  succeed.  As  long 
as  the  duty  on  Imported  nets  remains  so 
high,  there  Is  an  almost  Irresistible  In- 
centive for  our  fishermen  to  circumvent 
the  tariff. 

Mr.  President,  it  is  easy  to  see  that 
our  high  tariff  on  imported  nets  Is  serv- 
ing only  to  make  criminals  out  of  many 
UJ3.  commercial  fishermen  who  are 
merely  Izylng  to  make  a  living.  And  U 
some  of  our  commercial  fishermen  are 
able  to  circumvent  the  net  tariff  by  pur- 
chases in  foreign  countries,  how  are  our 
other  fishermen  ^o  do  not  have  ttils 
capability  supposed  to  compete  with 
them? 

One  may  inquire  at  this  juncture  why 
we  have  any  duty  on  Imported  nets.  It  is 
obvious  that,  If  the  duty  was  completely 
removed,  we  would  not  have  to  worry 
about  our  fishermen  taking  their  net 
business  to  Canada  and  other  foreign 
coimtries.  The  truth  is  that  the  remnants 
of  a  once  thriving  net  manufacturing  in- 
dustry still  exist  in  titiis  coimtry.  There 
remains  today  a  total  of  14  companies 
scattered  throughout  10  States  that 
manufacture  fish  netting.  These  com- 
panies emidoy  a  total  of  1.701  persons. 
I  am  certain  that  Congress  would  not 
accept  a  bill  that  decimates  in  one  blow 
the  high  level  of  protection  the  net  tariff 
has  afforded  the  Indusby  for  the  last  48 
years. 

I  believe  that  the  bill  I  am  Introducing 
today  presents  a  fair  compromise.  On  the 
one  hand.  It  continues  to  provide  sub- 
stantial protection  for  our  net  manu- 
facturing industry.  At  the  same  time, 
significant  reUef  is  afforded  our  commer- 
cial fishermen  whose  economic  survival 
is  dependent  on  the  fish  net.  I  would  also 
be  remiss  not  to  mention  the  consumer 
at  this  point  who  can  only  stand  to 
benefit  if  we  make  it  less  expensive  for 
the  fisherman  to  get  his  product  to 
market. 

Mr.  President,  there  are  approximately 
165.000  commercial  fishermen  in  this 
country  who  need  our  help.  I  can  assure 
you  they  are  not  looking  for  handouts  or 
subsidies.  All  they  want  to  do  is  earn 
a  decent  living.  One  of  tiie  things  that 
stands  in  the  way  of  this  goal  is  the  high 
tariff  on  imported  nets.  This  is  a  matter 
that  we  in  Congress  can  do  something 
ab  >ut.  The  bill  I  am  introducing  gives 
us  an  opportunity  to  take  that  action 
now. 

Mr.  STEVENS.  Mr.  President,  today 
legislation  which  I  have  cosponsored  is 
being  introduced  to  reduce  the  tariff  on 
imported  synthetic  fiber  fish  nets  and 
netting.  The  ciu'rent  U.S.  tariff  schedule 
imposes  a  32.5-percent  ad  valorem  plus 
25-cents-per-pound  tax  on  all  synthetic 
fiber  nets  imported  into  the  United 
States,  The  majority  of  American  com- 
mercial fisliermen  use  this  type  of 
netting. 

I  concur  with  Senator  Packwood,  tlie 
sponsor  of  this  legislation,  when  he  says 


that  "this  high  tariff  imposes  an  uncon- 
scionable financial  burden  on  U.8.  com- 
mercial flshermeo."  Mr.  President,  the 
commercial  fishing  industry  in  recent 
years  has  had  serious  financial  trouble. 
Many  of  this  Nation's  commercial  fisher- 
men are  earning  a  marginal  Uving.  In 
the  western  area  of  my  State,  for  ex- 
ample, the  average  net  income  after 
expenses  of  a  salmon  fisherman  has 
dropped  from  $12,000  a  year  to  just  imder 
$800  a  year.  The  import  duty  on  a  typi- 
cal salmon  purse  seine  net  is  about  $1,400. 
I  find  It  most  distressing  that  flishermen, 
whose  earnings  rank  them  in  the  poverty 
level,  should  have  to  pay  a  $1,400  import 
tax  on  their  fish  nets. 

The  passage  of  HJl.  200  insured  that 
the  species  of  fish  f  oimd  off  the  U.S.  coast 
would  be  protected  through  sound  con- 
servation and  managonent  regulations. 
AU  of  us  who  worked  to  insure  the  pas- 
sage of  the  Magnuson  Fisheries  Manage- 
ment and  Conservation  Act  believe  t^ial 
it  will  be  the  turning  point  in  the  steady' 
financial  decline  of  the  U.S.  fishing  in- 
dustry. In  order  for  the  fishing  industry 
to  recover  and  grow  it  must  be  able  to 
operate  pn^tably.  The  tax  on  synthetic 
fiber  neto,  which  incidentally  is  roughl.v 
45  percent  of  their  value,  is  a  substantial 
Impediment  to  that  end.  A  reduction  in 
the  cost  of  flflh  nets  and  netting  Is  one  of 
the  first  tilings  we  must  accomplish  in 
order  to  revitalize  the  U.S.  fishing 
Industry. 

This  legislation  would  reduce  the  tariff 
on  synttietic  fiber  nets  and  netting  by  50 
percent,  or  to  16.25  percent  ad  valorem 
iflus  12.5  cents  per  pound.  This  reduction 
wmild  go  Into  ^ect  until  a  permanent 
redhiotlon  could  be  reached  through  in- 
ternational trade  negotiations. 

In  voy  iHtMstical  terms.  Mr.  President, 
this  leedslation  would  save  the  Nation's 
165,000  ccHnmerclal  fishermen  substantial 
amounts  of  numey  which  they  would 
otherwise  have  to  pay  into  the  U.S. 
Treasury.  I  would  urge  the  Senate  to  ex- 
peditiously consider  and  pass  this  legis- 
lation. 


By  Mr.  BARTLETT: 

8.  S271.  A  Mn  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  certain 
inequits^le  provisions  i-elating  to  the  lim- 
Itatkxis  on  percoitage  depletion  in  the 
case  of  oil  and  gas  wells.  Referred  to  the 
Ccmmilttee  on  Finance. 

Mr.  BARTLETT.  Mi\  President,  when 
Congress  passed  the  Tax  Reduction  Act 
of  1975,  it  repealed  percentage  depletion 
for  oil  and  gas  producers.  A  limited  ex- 
raiption  was  granted,  however,  for  in- 
dependent producers  and  royaltj'  owners. 

The  final  legislation  was  drafted  very 
quickly  in  the  waning  hours  before  last 
year's  Easter  recess.  Because  of  techni- 
cal problems  in  the  complex  independent 
producer  exemption,  a  number  of  inde- 
pendents have  also  lost  percentage  de- 
pletion, I  do  not  believe  Congress  intend 
to  take  depletion  from  these  independ- 
ents. The  intent  behind  Congress  action 
was  to  repeal  depletion  for  the  major  oil 
companies. 

Independents  play  a  very  important 
role  in  our  Nation's  efforts  to  increase  oil 
and  gas  production.  Tbey  drill  over  80 
per  ent  of  the  wells  and  discover  50  per- 
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o«rt  of  our  oil  and  gas  reserves.  Percent- 
age depletion  enables  I  independents  to 
obtain  investment  capital  from  bo<ii  in- 
ternal and  external  sources  and  Is  an 
Incentive  to  drill,  complete,  and  produce 
oil  and  gas  wells.  Our  Nation's  oil  and 
gas  production  would  bf  greater  If  all  in- 
dependent producers  received  depletion. 
Some  of  them  should  mot  be  denied  per- 
centage depletion  because  of  technicali- 
ties in  a  very  complex  (fax  law. 

The  troublesome  se(Hions  in  the  in- 
dependent producer  ejiemiJtion  are  the 
transfer  of  property  p^visicm,  the  lim- 
itation on  taxable  income,  and  the  re- 
tailer exclusion.  i 

I  am  introducing  ioday  legislation 
which  will  resolve  theie  problems.  The 
bill  does  three  things :    ] 

First.  The  transfer!  provision  (sec. 
613A<c»<9>>  has  bee^  rewritten  so 
that  bona  fide  propeifty  ti-ansfers  for 
legitimate  business  reasons  can  take 
place  without  the  loss  if  percentage  de- 
pletion. I 

The  current  "Transfer  of  Oil  and  Gsis 
Property"  provision  prohibits  the  trans- 
feree of  an  oil  or  gas  qi-operty  from  re- 
ceiving depletion  even  jif  he  was  other- 
wise qualified  under  thq  exemption.  I  be- 
lieve Congress  intent  w^th  this  provision 
was  to  prevent  a  producer  from  circum- 
venting the  exemption!  by  transferring 
properties  so  that  he  could  receive  more 
depletion  than  pennittetJ.  The  intent  was 
not  to  discourage  tran.lfers  of  oil  or  gas 
properties  which  have  historically  taken 
place  for  estate  planning,  financing,  and 
other  normal  business  reasons  and  which 
have  helped  the  independent  producer  in 
his  efforts  to  find  and  produce  oil  and 
gas. 

Second.  Hie  "Limitation  Passed  on 
Taxable  Income"  provision  (sec.  613A<d) 
<1))  has  been  amendeb  so  that  a  pro- 
ducer's taxable  income  [for  the  purposes 
of  applying  the  65  ppcent  limitation 
would  be  computed  without  fii-st  deduct- 
ing intangible  drillini  and  dry  hole 
costs.  T 

Under  the  current  la^,  percentage  de- 
pletion is  limited  to  65  percent  of  taxable 
income.  This  is  a  disincentive  to  the  ac- 
tive driller  because  he  loses  depletion  if 
he  drills  enough  wellsj-either  explora- 
tory or  development — lo  reduce  taxable 
income  below  about  oiie-third  of  gross. 
Our  energy  tax  laws  sliould  be  designed 
to  encourage  drilling  Expenditures.  My 
bill  would  do  just  that  h&r  not  limiting  the 
amoimt  of  depletion  the  active  producer 
could  receive  because  ^i  drilling  expen- 
ditures he  was  made. 

Third.  The  retailer 
elusion  provisions  havt  been  c<»nbined 
so  tliat  an  independent  producer  would 
have  to  be  both  a  refii|er  and  a  retailei* 
before  he  would  lose  delation. 

The  "Retailers  Ex<iuded"  provision 
fsec.  613A(d)  (2) )  was)  intended  to  pre- 
vent major  oil  companies  from  retaining 
depletion.  However,  iti  is  written  very 
broadly  and  has  actuAlly  caused  many 
independents  to  be  denjed  depletion  also. 
By  combining  the  retaijer  and  refiner  re- 
quirement as  provided  in  this  bill,  those 
indepoMlents  who  have  income  because 
they  retail  a  small  amount  of  oil  or  nat- 
ural gas  or  "a  product  derived  from  oil 


and  refiner  ex- 


or  natural  gas"  would  not  be  denied  the 
percentage  depletion  dedactkm. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  bill,  together  wltti  several 
letters  to  me  from  oil  and  gas  producers 
concerning  these  problems  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  S271 

Be  ft   enacted  by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Tpansfers  of  Property. 

Section  613A(c)  (9)  (B)  ol  the  lutenial 
Revenue  Code  of  1954  (relating  to  transfer 
of  oil  or  gas  property)    Is  amended — 

<l)  by  striking  out  "or"  at  tlie  end  of 
clause  (i) , 

( 3 )  by  striking  out  the  period  at  the  end  of 
clause  (I)  and  insertli^  In  lieu  thereof  a 
comma  aud  the  word  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  any  other  transfer  of  property  the 
principal  purpose  of  which  Is  not  the  avoid- 
ance of  income  tax  liability,  including,  hut 
not  limited  to.  transfers  in  connection  with 
estate  planning,  financing  arrangements,  or 
other  bona  fide  business  purposes.". 
"Sue.  2.  Limitation   Based   on   Taxable   In- 

CX3M£. 

Section  818A(d)  (1)  of  Uie  Internal  Reve- 
ttue  Code  of  1»54  (relating  to  limitaUon  baaed 
on  taxable  income)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  comma,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  any  expenses  paid  or  incurred  in  con- 
nection with  the  location,  exploration,  and 
development  of  oU  or  gas  wells  which  are 
Incapable  of  producing  oil  or  gas  in  quan- 
tities which  are  sufficient  to  justify  operating 
the  well  for  production  purposes,  and 

"(E)  expenses  deductible  under  section  263 
(c)    (relating  to  Intangible  drllUng  and  de- 
velopment costs  In  the  case  of  oil  and  gas 
weUs) .". 
Sec.    3.    Exclusion    <»'    Retailers    and    Be- 

FINESS. 

Section  613A(d)  of  the  Internal  Beveaue 
Code  of  1954  (relating  to  limitations  on 
application  of  subsection  (c))  is  amended — 

(1)  by  Inserting  after  "taxpayer"  the  first 
time  it  appears  in  paragraph  (2)  the  follow- 
ing: "described  In  paragraph  (4)".  and 

(2)  by  striking  out  "the  taxpayer"  the  first 
time  It  appears  In  paragraph  (4)  and  Insert- 
ing in  lieu  thereof  the  following:  "a  taxpayer 
described  in  paragreph  (2)". 

Ssc.  4.  Ei-'FECTIVE  Date. 

The  amendment  made  by  this  Act  apply  to 
taxable  years  ending  after  December  31,  1974. 

Oklahoma  City,  Okla..  May  1, 1975. 
Senator  Dewey  Bahtlett. 
Russell  Office  Building, 
Washington.  D.C. 

Dear  Senator  Bartlett:  I  just  heard  of 
a  provision  In  the  Tax  Reduction  Act  of  1975 
which,  If  operative  as  I  understand  it,  will 
have  major  deleterious  effects  on  Independ- 
ent geologists  such  as  myself.  I  understand 
that  the  depletion  allowance  has  been  re- 
moved for  assignees  of  oU  and  gas  Interests 
as  well  as  for  major  companies.  I  don't  know 
If  this  applies  to  assigned  overriding  royalty 
Interests. 

As  you  know,  geologists  who  are  "inde- 
pendent" are  actually  Independent  business- 
men. Their  stock-in-trade  Is  experience  and 


imagination,  usually  presented  In  the  form 
of  "prospects"  and  sold  to  independent  oil 
and  gas  exploration  companies.  The  Inde- 
pendent geologist  is  the  principal  generator 
of  Ideas  acted  upon  by  the  independent  seg- 
ment of  the  Industry. 

An  Independent  geologist  gives  up  the  se- 
curity of  company  salaries.  Insurance  and 
annuity  programs,  and  accepite  the  risk  ol 
substituting  for  them  with  profession  ai  fees 
and  a  hoped  for  Interest  in  oil  and  gas  pro- 
duction which  he  finds.  If  he  is  luck}-,  he 
finds  and  has  a  small  lnter«6t  in  enough  pro- 
duction to  get  his  kids  through  college  and 
himself  and  wife  through  oM  age.  The  con- 
tinuing Inoome  from  production,  after  his 
working  years  are  over,  is  his  equivalent  of 
a  pension  or  annuity. 

Such  geologists  usually  obtain  their  inter- 
ests in  production  by  terms  agreed  upon 
when  the  prospect  is  sold.  Those  terms  us- 
ually Include  the  assignment  of  an  overrid- 
ing royalty,  or  a  carried  working  interest,  or 
a  reversionary  Interest  as  part  of  the  total 
compensation  fca-  the  deal.  The  operating 
company  usually  obtains  ownership  of  the 
prospect  and  assigns  therefrom  a  small  in- 
terest to  the  geologist. 

As  I  understand  the  new  tax  law,  the  in- 
dependent geologist  win  not  be  allowed  the 
benefit  of  the  depletion  allowance  applied 
to  Income  which  his  efforts  have  generated. 
It  seems  incredible  to  me  that  this  person, 
upon  whose  ideas  the  Independent  oU  busi- 
ness depends,  may  be  denied  the  depletion 
allowance  for  his  own  account. 

Can  you  send  a  copy  of  the  Tax  Rcduciion 
Act  of  1975,  together  with  any  clarification 
on  this  point,  to  me  at  the  letterhead 
addi-ess? 

If  the  fact  of  the  matter  is  about  as  I  have 
expressed  It  here,  Is  there  a  poeeibUity  that 
remedial  legislation  may  be  enacted? 

As  you  know,  Hno  depletion  allowance  has 
the  effect  of  a  subsidy  In  the  oil  business. 
By  being  available  to  wealthy  persons,  it  in- 
duces them  to  invest  In  the  oil  huslness,  in 
effect  subsidizing  the  American  consumer 
with  their  personal  wealth.  It's  philosophical 
origin  Is  rationally  defensaUe.  And  it  is  an 
integral  part  of  my  daily  business  finances 
and  my  panonal  long  term  plans. 

If  the  benefits  of  the  depletion  allowance 
are  denied  to  the  oil  huslness,  geologists,  and 
investors,  then  either  there  will  be  less 
activity  looking  for  new  oil  and  gas,  or  the 
gownment  wfll  have  to  provide  a  direct 
subsidy  (or  worse,  start  ^xp  an  Ineffecient 
government  oil  company),  or  the  American 
consiuner  will  have  to  pay  even  more  for 
all  the  things  that  oil  and  gas  provide  for  us. 

1  appreciate  your  own  efforts  in  behalf 
of  the  American  consumer  and  his  oil  in- 
dustry. And  I  will  be  especially  grateftd  if 
anything  can  be  done  to  correct  this  pMl;lc- 
ularly  onerous  provision  in  the  Tax  Reform 
bill. 

Ttiank  you. 

Yours  truly, 

Ralph  H.  Espach,  Jr., 
Certified  Projessionai  Geologist. 

Flynw  Energy  Corp., 
Tulsa,  Okla,  July  11.  1975. 
Senator  Dewey  P.  Bartlett, 
Rtissell  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett:  It  is  o\ir  vuider- 
standing  that  you  are  In  the  process  of  draft- 
ing amendments  to  the  section  of  the  1975 
Tax  Reduction  Act  which  deal  with  the  re- 
peal of  perceut«ige  depletion  and  have  asked 
members  of  the  oil  and  gas  Industry  for 
advice  and  suggestions.  Flynn  Energy  Corp. 
is  an  Independent  oil  and  gas  company 
whose  activities  Include  exploration  and 
development  drilling  programs  offered  pri- 
vately to  qualified  investors.  We  are,  of 
course,  cwncemed  about  the  effects  the  new 
law  will  have  on  our  operations  aDd  wish  to 
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submit  the  f<?Uowlng  suggesUous  for  amend- 
m/^nts  ott  Items  wliich  are  of  n?ajor  imjpor- 
liance  to  u^  , 

(i)  The  exclusion  of  retailers  from  the 
benefits  of  percentage  depletion  does  not 
provide  a  clear  definition  of  "retail  outlet". 
Obviously,  the  Intention  of  the  provision  was 
to  exclude  major  oil  companies  owning  and 
operating  service  stations  from  the  exemp- 
tion. It  Ls  oiu:  understanding  that  the  Treas- 
ury, in  prescribing  regulations.  Intends  to 
define  these  terms  broadly  enough  to  include 
not  only  the  major  oil  companies  but  a 
majority  of  the  small  independent  producers. 
An  example  of  a  transaction  which  could 
possibly  be  construed  as  a  retail  sale  Is  a 
casual  sale  of  fuel  for  use  on  a  non-owned 
lease.  It  Is  not  uncommon  for  the  operator  of 
a  neighboring  lease  to  purchase  a  small 
quantity  of  fuel  from  one  of  our  leases. 
However,  this  Is  certainly  not  part  of  ova 
business  artlvlty.  Another  example  would  be 
where  we  sell  gas  directly  to  a  manufactur- 
ing plant  to  be  itsed  In  tlielr  operation,  In 
lleii  of  selling  to  a  pipeline  company  who  in 
turn  sells  to  the  plant.  There  is  no  process- 
ing, no  mark-up,  no  marketing  operation 
or  any  other  activity  which  would  be  char- 
acteristics of  a  retail  sale.  In  our  opinion, 
neither  of  these  ti-ansactions  places  us  in  the 
category  of  a  retail  business  sudi  as  wTiat 
was  Intended  by  this  particular  provision. 
Both  should  be  considered  wholesale  trans- 
actions. The  law  should  be  amended  to  pro- 
vide an  adequate  definition  of  "retailer"  and 
"retail  outlet"  which  would  give  the  result 
Intended  by  Congress  on  Its  enactment.  I.e. 
to  repeal  depletion  for  major  oil  companies 
while  retaining  it  for  Independents  such  as 
oui"selves. 

(2)  Concerning  tlie  provision  denying  per- 
centage depletion  on  proven  prc^>eTtles  trans- 
fened  after  December  31,  1974,  there  Is  no 
adequate  definition  of  a  proven  property.  As 
it  now  Is  written,  a  property  is  a  proven  prop- 
erty if  It's  principal  value  has  been  demon- 
strated by  prospecting  or  exploration  or  dis- 
covery work.  Could  this  mean  that  a  property 
neighboring  a  producing  prt>perty  could  be 
considered  proven  even  before  drilling  has 
commenced?  If  this  is  the  case,  obtaining  a 
lease  In  the  vicinity  of  a  producing  property 
would  mean  the  denial  of  depletion  on  that 
lease.  As  you  must  know  from  your  experience 
in  the  oil  and  gas  Indxistry,  a  property  is 
never  proven  until  It  is  drilled  and  producing. 
This  definition  should  be  amended  to  clearly 
state  that  a  property  is  proven  when  it  is 
producing.  This  would  be  consistent  with  the 
apparent  Intent  to  encourage  drilling  by 
allowing  depletion  to  the  one  who  withstands 
the  risk  of  drilling  the  wen,  while  denying  it 
to  the  one  who  purchases  production. 

(3)  The  same  provision  discussed  in  (2) 
above  also  falls  to  adequately  define  "trans- 
fer." It  Is  said  to  Include  the  subleasing  of  a 
lease,  but  to  not  IncKide  the  transfer  of 
property  at  death  or  a  transfer  to  a  controlled 
corporation  when  certain  conditions  are  met. 
There  are  many  other  types  of  transactions 
which  should  also  be  exempted  from  the 
transfer  rule.  As  stated  before,  the  apparent 
intent  of  this  provision  was  to  allow  depletion 
only  to  the  one  who  withstands  the  risk  and 
expense  of  drilling  a  well.  In  the  case  of  a 
drilling  fund  formed  as  a  pyartnershlp,  the 
partners  making  the  contributions  to  be  used 
for  drilling  are  taking  a  risk  just  as  if  they 
had  drilled  the  well  Individually.  Why  then 
should  they  be  penalized  if  the  properties  are 
transferred  to  them  in  a  distribution  from, 
or  on  dissolution  of,  tlie  partnerehlp?  To 
further  substantiate  this  line  of  thought, 
depletion  under  this  particular  section  of  the 
law  is  computed  at  the  partner  level  instead 
of  by  the  partnership.  Aren't  the  partner's 
then  considered  the  beneficial  owners  erf  the 
properties?  For  these  reasons,  the  dlatribu- 
tion  of  properties  from  a  partnership  to  a 
partner  should  not  be  considered  a  transfer 
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under  this  sectlou  since  the  ownership  has 
not  changed  and  should  be  so  stated  In  tlie 
laa'. 

We  appreciate  this  opportunity  to  express 
our  concerns  and  opinions  and  will  be  follow- 
ing the  development  of  any  ameridmeuts 
with  iQuch  Interest. 

"Very  truly  yours, 

Flymn  Emergy  Corp., 
Don  II.  Flynn, 

Preside^. 

KiRKPATRICK, 

Oklahoma  City,  Okla.,  June  IS,  1975. 
He  problems  In  the  Tax  Depletion  Act  of 

1975. 
Hon.  Dewey  Bartlett, 
Russell  Senate  Office  Buildinjf, 
Washington,  D.C. 

Dear  Dewey  :  We  have  been  advised  by  our 
C.P.A.'s  that  we  will  be  denied  Statutory 
Depletion  on  our  production  of  Oil  and  Gas 
if  we  retail  any  refined  product,  or  deriva- 
tive of  oU  and  gas.  It  Is  their  opinion  that  I 
must  dispose  of  our  Supply  business  in  order 
to  retain  depletion  on  oil  aud  gas  sales. 
However,  this  bill  went  into  effect  before 
we  were  given  a  chance  to  liquidate  the  Sup- 
ply busluesB.  or  coixsider  an  alteruative. 

I  am  an  indepeu^nt  oil  man  producing 
less  than  2000  barrels  of  oU  per  day.  Along 
with  twenty-five  Qther<,  who  are  key  em- 
ployees of  my  organization,  I  own  the  Klrk- 
patrick  Supply  Company. 

Kirkpaii'ick  Supply  Company  sells  a  very 
small  amount  of  plastic  rope,  pipe  and 
\arious  other  such  items.  All  combined  they 
amoiuit  to  less  than  1  %  of  the  business.  The 
stores  are  situated  in  isolated  places  and 
these  items  are  handled  as  a  matter  of  con- 
venience to  our  250  customers. 

We  neither  manufacture  nor  process  any 
petroleum  products.  Our  cost  or  selling  price 
could  not  possibly  be  Influenced  by  our  pro- 
duction of  oil  and  gas.  There  is  no  logical 
connection. 

It  is  interesting  to  consider  the  impact  of 
the  act  on  many  thousands  of  royalty  owners 
who  are  involved  in  some  retail  business. 
There  are  few,  if  any.  who  would  not  oome 
under  this  act.  Every  such  royalty  owner 
would  lose  his  depletion. 

Under  the  present  law  as  written  without 
definition  I  have  no  alternative  but  to  liqui- 
date the  Supply  business  and  to  discontinue 
exploration.  There  would  be  no  incentive  to 
expaiKi  the  oil  bustness,  for  without  deple- 
tion allowance,  I  would  go  In  debt  in  doing 
so.  If  I  did  nothing,  I'd  get  the  remaining 
inoome  from  the  production  and  receive  the 
depletion  allowance. 

If  I  did  qualify  for  depletion  allowance,  I 
would  not  want  to  allow  my  production  to 
exceed  2000  barrels  of  oU  per  day,  for  then 
again  I'd  lose  my  depletion.  Incentive  Is 
completely  blocked  at  2000  barrels  of  oil  per 
day. 

In  my  opinion  we  should  eliminate  deple- 
tion entirely,  or  eliminate  these  oMifuting 
exceptions.  Simply  specify  the  barrels  of  oil 
per  day  that  wotild  apply  to  all  producers 
large  and  small,  and  thereby  clear  up  the 
turmoil. 

Sincerely  yours, 

John  B.  Kjkkpatrick. 


of  any  taxpayer  who  directly,  or  through  a 
related  person,  sells  oU  or  natural  gas.  or  an; 
product  derived  from '  oil  or  natural  gas 
through  any  retail  outlet. 

X  have  been  told  Chat  the  exclusion  is  so 
broad  that  anyone  owmlng  as  much  as  5',« 
interest  In  real  estate  tised  for  a  retail  outlet 
for  gasoline  would  lose  his  depletion 
allowance. 

I  am  a  wholesale  distributor  of  PhiHips  66 
products  and  own  several  service  stations.  I 
also  have  working  Inter^ts  and  royalty  In- 
terests in  several  oil  and  gas  leases.  If  I  lose 
my  depletion  allowance,  it  will  cost  me  several 
thousand  dollars. 

It  appears  that  the  Tax  Bill  of  March  26, 
1975.  needs  to  be  amended  to  exclude  the 
very  small  producer  and/or  royalty  owner 
fi-om  the  provisions  of  the  "Rctalter  Exclu- 
sion" referred  to  above.  '  ,' 

Please  let  me  hear  from  you  about  thlsi 

You  are  doing  a  great  job  up  there  in 
Washington    under    verj-    difficult    circum- 
stances. Thank  you. 
Most  sincerely, 

Charlvs  E.  Clowf.  Jr 


Clowe  66  On.  Co.. 
Ardmore,  Okla.,  if  ay  13, 1975. 
Senator  Dewey  Bartlett, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Barlett:  In  the  tax  btll 
passed  March  26.  1975,  (I  believe  it  U  HJl. 
2166)  having  to  do  with  percentage  deple- 
tion among  other  things,  there  is  a  clause 
which  effects  me  personally.  The  clause  reads 
that  Subsection  (c)  which  deals  with  Ute 
"Exemption  for  Independent  Producers  and 
Royalty  Owners"  shall  not  apply  in  the  case 


Berman'  J.  Srafoi, 
On-  AND  Gas  Proddcis, 
Wooster.  Ohio,  Jvne  23,  l»7S 
Senator  Dewlt  Babttlett, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett  :  I  understand  that 
you  are  Introducing  an  amendment  whicli 
would  correct  Inequities  brought  about  by 
recent  changes  in  the  oil  and  gas  depletion 
allowance. 

I  applaud  your  efforts  in  this  direction  as 
I  have  been  very  concerned  about  this  very 
thhig. 

As  an  oil  producer  in  Ohio,  operating  90 
wells  I  make  direct  retail  sales  of  gas  to  two 
industrial  plants  from  five  wells.  I  hope 
my  interpretation  is  wrong  but  t  am  afraid 
that  1  may  lose  percentage  depletion  on  all 
my  other  production.  ConsequentJy.  I  am 
uncertain  as  to  my  future  plans  for  drilling 
new  wells.  Where  I  formerly  spent  In  excess 
of  my  depletion  allowance  for  vatwv  explora- 
tion now  I  am  not  sure  what  funds  if  any 
are  available. 

I  have  two  partners  who  also  have  oil 
Interests  In  Michigan  and  Oklahoma  and 
they  express  the  same  fear  in  that  this  in- 
equity will  extend  to  their  activities  In  areas 
they  operate  becau.se  of  their  assoMation 
with  a  retail  sale  In  Ohio. 

I  also  have  reservations  about  the  oon- 
oept  at  keing  depletion  upon  purchasing 
proven  properties.  I  do  not  understand  the 
rationale  behind  this  section  of  Vbe  law.  In 
ovi  state  I  have  had  the  opportunity  of  p<.ir- 
chasing  oil  properties  from  cqterators  who 
have  been  ineOcient  in  production  manage- 
ment. In  this  respect  I  feel  that  I  am  adding 
to  the  nation's  ofi  reserves  by  oonttnuing 
their  production  on  a  more  efficient  basis. 
Otherwise,  these  wells  would  be  abandoned 
and  loet  forever.  Now  I  am  not  Interested  in 
purchasing  properties  because  depletion  has 
been  an  Important  incentive  to  roe  for  the 
expensive  work  necessary  to  rejuvenate  oil 
and  gas  wells.  And  further  tlie  incentive 
to  drill  new  wells  on  the  same  leasehold  is 
gone. 

I  would  heartily  support  your  efforts  to 
remove  these  inequities. 
Very  truly  yours. 

Bttmak  J.  SKAFCa. 


Hon.  Dewey  Bartlett, 
VS.  Senate, 
Senate  Offloe  Building, 
Washington,  D.C. 

Dfar  Senator  Bartlett:  I  understand  that 
you  are  introducing  a  technical  amendment 
to  correct  the  Inequities  In  the  recently  en- 
acted depletion  laws. 
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Ponderoea  OU  Com- 


productlon,  gas 
which  has  caused  a 
of  drilling  Instead  of 


pany,  which  Is  a  smal  Indepeiulent  Ohio 
company  and  operate,  ar  in^otved  In.  some 
100  plus  wells  and  hi^ve  been  drllUng  or 
participating  In  15  to  ^  wells  per  year  over 
the  past  few  years. 

I  also  own  stock  in  an  Independent  oil 
field  supply  company  Iti  Ohio,  which,  natu- 
rally, handles  and  sells  petro-chemlcal  related 
products  to  the  Industry,  and  In  Interpreting 
the  depletion  laws  my  ♦U  company  and  my- 
self personally,  would  lo^  our  right -of -deple- 
tion because  of  the  Int^-relatlonshlp  of  the 
two  companies. 

I  certainly  feel  that  tlfU  was  not  the  Inten- 
tion of  our  Congprees  In  the  drafting  of  these 
laws  to  cripple  the  Independent  producer,  or 
Individual  Investor,  an4  being  associated  In 
the  siipply  business  an4  close  to  many  small 
Independent  producers  iho  feel  thai  through 
the  broad  and  loose  drjiftsmanship  of  these 
laws  have  reason  to  bJBlieve  they  are  also 
going  to  lose  their  rightfe-for-depletion,  such 
as — sale   of    wells,    proyen  •    --■ 

transporting,  etc.  . 
tremendous  curtallmeull  i 
encouraging    exploratioa    and    development 
to  relieve  our  energy  ci  isis. 

I  support  and  applauc  you  wholeheartedly, 
and  trust  you  may  be  able  to  get  the  true 
picture  across  as  I  am  i  ure  was  the  original 
Intention  of  our  Congre!  s. 
Sincerely, 

PONIEBOSA  On.  Co., 
E.  A,  Smfth,  President. 

Halubukton  Ott  Producing  Co., 
Oklahoma  City,  i  )k1a..  Jnly  16, 1975. 
Senator  Russell  B.  Lomi  ;, 
Russell  Senate  Bxiilding 
Washington,  D.C. 
Senator  Hznbt  BixLMOf  . 
Dirksen  Building, 
Washington,  D.C. 
Senator  Dewey  Babti.bi  r, 
Run.iell  Building, 
Washington,  D.C. 
Representative  John  Jai  man, 
Raybum  Building. 
Washington,  D.C. 

Deab  Sibs:  We  have  a'allable  to  ua  the  Tax 
Reduction  Act  of  1976  f i  om  Commerce  Clear- 
ing House.  Inc.  with  fi|lly  detailed  explana- 
tion of  the  new  tax  provisions  as  they  apply 
to  operators  of  oil  and  g^  leases. 

I  am  enclosing,  which  I  am  sure  you  have 
seen,  a  letter  from  Mr.  C.  John  Miller,  Presi- 
dent, Independent  Petrpleum  AsBOClation  of 
America,  to  Its  membership  with  a  brief  sum- 
mary Of  the  provlslon-j  with  respect  to  oil 
and  gas  depletion. 

We  are  quite  actively  engaged  in  the  ex- 
ploration for  new  oil  4nd  gas  reserves  and 
also  have  several  development  wells  to  drill, 
biit  our  production  to  c  ate  Is  less  than  2,000 
barrels  per  day.  It  is  oi  ly  nat\u°al  that  suc- 
cessfxil  Companies  are  looking  for  some  kind 
of  diversification  and  vet  we  find  that  the 
new  tax  laws,  literally  interpreted,  preclude 
our  participation   In  a  ly  project  involving 


any  "derivative"  of  oil 
his  summary  explalne<j 
fertilizer,  plastic,  cosmetics  and  other  derlv 

at  Ives. 


or  gas.  Mr.  Miller  in 
this  would  include 


We  have  been  in  cons 
and  attorneys  and  ha4e 
cosmetics  may  be  exclui  led 

We  feel  that  the  provable 
gress  was  to  deny  deple : 
who  handled  refined  pre  ducts 
oil,  gasoline,  methane, 
other  by-products,  but 
example,  to  penaUsie  in 
mobile  dealer,  or   in 
tallers  of  men's  and  wi 
of  which  contain  derlv 

Recently  we  have  b^en 
young  man  to  Invest  i 
develop  and  manufact' 


>  liatiou  with  auditors 
been  advised  tbai 


intent  of  Con- 
ion  to  any  Company 
such  as  refined 
propane,  butane  and 
vas  not  intended,  for 
I  >ne  instance  an  auto- 
another  instance,  re- 
c  men's  clothing,  both 
itlves  of  oil  and  gas. 
approached  by  a 
a  venture  of  his  to 
re  disposable  cc'agu- 


latlng  forceps  commonly  used  In  practically 
all  surgery;  also  disposable  syringes  and  hy- 
podermic needles  which  are  entirely  imre- 
lated  to  the  oil  biislness. 

No  attorney  has  been  able  to  give  us  a 
definite  answer,  nor  have  our  auditors  and 
we  are  wondering  If  you  can  give  us  your 
interpretation  of  the  Intent  of  Congress  in 
passing  the  Act,  without  oiu:  having  to  wait 
for  tax  cases  to  be  decided  in  the  courts. 

We  appreciate  the  efforts  you  have  put 
forth  In  our  behalf  and  respectfully  request 
that  we  be  able  to  trade  In  a  free  market  in 
the  absence  of  price  controls,  so  we  may  plan 
an  exploration  and  development  program  for 
future  years. 

Yoius  very  truly, 

Halubuston  Oil  PROorcmc  Co., 
By  C.  E.  Davis,  President. 

WESTHEIMEK-NErSTAnT      CORP.. 

Ardrtwre,  Okla..  July  14,  197a. 
Hon.  Dewey  Bartlett, 
U.S.  Senator, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Dewey:  The  enclosed  copy  of  a  let- 
ter, addressed  to  the  Executive  Director  of 
the  Oklahoma  Independent  Petroleum  As- 
sociation, was  written  by  my  attorney  in  an 
effort  to  point  out  Important  and  discrim- 
inatory policies  in  the  Tax  Reduction  Act  ol 
1975. 

The  Item  specifically  referred  to  In  the 
letter  is  of  utmost  Importance  to  many  in- 
dependent oil  operators  throughout  the 
United  States.  It  would  certainly  be  a  great 
help  to  all  concerned  for  you  to  lend  your 
best  efforts  In  obtaining  clarification  and/or 
rectification  of  the  problems  enumerated  in 
the  letter. 

I  would  certainly  urge  that  you  use  your 
best  efforts  in  obtaining  the  nece.ssary  re- 
visions. 

Yours  very  trvUy, 

Walter  Neustadt,  Jr. 

Kansas  Citt,   Mo., 

July  10, 1975. 
Re  Tax  Rediictlou  Act  of  1975. 
Mr.  Hal  Qibson, 

Executive  Director,  Oklahoma  Independent 
Petroleum  Association,  Tusla,  Okla. 

Deab  Mr.  Oibson:  Our  firm  represents 
Westheimer-Netistadt  Corporation,  a  member 
of  your  Association,  and  we  are  writing  to 
you  at  its  suggestion  to  point  out  to  you 
difficulties  which  we  see  as  a  result  of  the 
broad  and  rather  vague  language  contained 
in  Section  613A  of  the  Tax  Reduction  Act  of 
1974  (the  "Act"). 

As  I  am  certain  you  are  aware.  Section 
613A(c)  of  the  Act  provides  for  the  continued 
availability  of  percentage  depletion  to  cer- 
tain small  independent  oil  compeufiies  pro- 
vided, among  other  things,  they  do  not  di- 
rectly (or  through  a  "related  person")  engage 
in  the  biislness  of  selling  at  retail  "prodiicm 
derived  from  oil  or  natural  gas".  See  Section 
613A(d)(2). 

The  problem  arises  from  the  seemingly  un- 
limited categories  or  types  of  products  which 
could  conceivably  be  "derived  from  oil". 
While  it  would  seem  that  the  legislative 
purpose  would  be  adequately  served  by  lim- 
iting the  coverage  of  the  phrase  to  products 
pi-inclpally  and  directly  derived  from  oil  and 
natural  gas,  there  is  no  Indicution  in  the 
statute  (or  from  what  we  have  heard  orally 
from  the  Internal  Revenue  Service  even  in 
the  Regulations  currently  being  drafted)  that 
the  phrase  will  be  so  construed.  The  prob- 
lems, as  we  envision  them,  are  the  follow- 
ing;. 

First,  the  laagi'age,  unless  limited  by  the 
regulations  or  corrective  legislation,  is  suf- 
ficiently broad  to  include  ownership  in  any 
retail  busiuess  which  sells  even  tbe  slightest 
amount  of  merchandise  which  may  have  p.n 
oil   or  petrcchemiciil   base.  It  does  not    lake 


much  by  way  of  example  to  highlight  the 
ndlcuIouB,  almost  ludicrous  result  which 
could  spring  from  such  an  interpretation, 
For  instance,  tm  Independent  producer  which 
owned  a  5%  or  more  Interest  in  a  retail  busi- 
ness which  has  de  minimus  sales  of  house- 
hold or  small  appliance  oil  would  lose  his 
percentage  depletion.  While  the  household 
oil  may  be  clearly  a  product  derived  from  oil, 
it  would  seem  there  should  be  some  de  mini- 
mus provision  (stated  in  terms  of  dollar 
sales)  to  eliminate  such  a  harsh  result. 

Secondly,  oil-derived  products  have  per- 
meated a  large  portion  of  the  consumer 
household  goods  market  and  are  contained 
in  one  form  or  another,  in  greater  or  lesser 
degree,  in  whole  or  in  part,  in  synthetic  soft 
goods,  household  furniture  and  appliances, 
plastic  products,  and  almost  all  other  retail 
merchandise.  Certainly,  it  was  not  intended, 
for  instance,  that  a  small  independent  pe- 
troleum operator  be  denied  its  percentage 
depletion  simply  because  it  owns  an  interest 
in  a  men's  clothing  store  which  handles  some 
merchandise  made  of  synthetic  fabrics.  The 
same  would  be  true  of  an  interest  in  an  oil 
field  equipment  supply  company  which  sells 
plastic  gas  cans  or  gaskets.  It  seems,  there- 
fore, that,  in  addition  to  the  de  minimus 
rtile,  it  is  also  essential  that  the  phrase  "any 
product  derived  from  oil  or  natural  gas"  be 
limited  by  regulation  or  corrective  legisla- 
tion to  products  which  are  more  directly  or 
primarily  derived  from  oil  or  natural  gas. 

Thirdly,  it  Is  our  suggestion  that  the  regu- 
lations clarify  the  question  of  when  "re- 
tailer" status  is  to  be  determined  for  pur- 
poses of  the  exclusion.  It  would  seem  most 
appropriate  to  determine  that  status  on  an 
annual  basis  and  as  of  the  last  day  of  the 
taxpayer's  taxable  year,  but  there  is  currently 
nothing  in  the  statute  or  legislative  history 
to  so  Indicate. 

We  are  not  certain  you  have  been  fully 
apprised  of  the  magnitude  of  the  problem 
caused  by  the  new  statute  to  many  small 
Independent  operators,  and  wanted  you  to 
have  the  benefit  of  our  thoughts  on  the  mat- 
ter. If  you  would  like  to  discuss  any  aspect 
of  this  letter  or  if  we  can  otherwise  .be  oi 
assistance  to  you,  do  not  hesitate  to  contact 
us. 

Sincerely, 
Smith,     Schwkclvjr.     Swartzman     & 

WiNOEB,  Inc. 
G.  Robert  Fisher. 

Bkijjen  &  Blake  Oil  PRouucrrioN, 

Canton,  Ohio,  June  20, 1975. 
Hon.  Dewet  F.  Babtlett, 
VS.  Senator,  Oklahoma, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Babtlett:  Belden  &  Blake 
Corporation,  organized  under  the  laws  of  the 
State  of  Ohio,  is  the  owner  of  oil  and  gas 
leases  which  it  has  acquired  from  land 
owners  for  the  purpose  of  drilling  and  de- 
velopment; as  well  as  furnishing  the  per- 
sonnel for  proper  care  of  production.  Mr. 
Beldcu  and  myself,  the  owners  of  the  con- 
trolling Interests  in  said  Corporation,  orga- 
nize limited  partnerships  and  purchase 
leases  from  said  Corporation  for  drilling  at  a 
fixed  price  and  an  override,  which  generates 
sufficient  Income  to  the  Corporation  to  mahi- 
taln  oil  and  gas  leases  for  future  drilllug. 
Said  Corporation  also  owns  pipeline  which 
carries  casing  head  gas  and  any  other  ga« 
available  and  delivers  the  same  to  two  in- 
dustrial plants  and  a  utility.  Since  gas  is  not 
available  by  reason  of  Federal  controls,  intra- 
state gEis  has  become  invaluable  to  Industry 
to  Keep  its  doors  open.  We  therefore  are 
supplementing  utility  gas  which  is  already 
being  substantially  curtailed. 

Under  the  Tax  Redxictiou  Act  of  1975,  we 
liiterpret  the  Act  to  mean  that  we  are  a 
retailer  and  the  Corporation  as  such  Is  not 
entitled    t-o    depletion    and    we    and    other 


stockholders  who  own  live  per  cent   (5%) 
or   more  of  the  stock  are  not  entlUed  to 

.depletion   under    the   definition   of   related 

-  persons  excluded  imder  the  Act. 

Under  the  definition  of  a  transfer  of  oil 
or  gas  property  and  the  definition  of  a  proven 
oil  and  gas  property  as  defined  in  the  Act 
neither  any  limited  partnership  organized 
by  Mr.  Belden  and  nijrself  nor  any  limited 
partner  would  be  entitled  to  depletion  by 
the  definition  both  of  proven  property  and 
by  the  definition  of  U-ansfer  which  includes 
a  transfer  from  a  partnership  to  the  part- 
ners. 

We  respectfviUy  request  that  you  introduce 
remedial  legislation  for  adoption  which 
would  exclude  us  from  the  definition  of  a 
retailer,  would  exclude  the  transfer  from  a 
partnership  to  its  partners  irota  the  mean- 
ing set  forth  in  the  act  and  further  »-ould 
define  proven  value  and  proven  oU  and  gas 
property  as  a  pioduciug  property  upon  which 
there  is  already  located  a  well  drilled  under 
the  spacing  laws  provided  In  the  State  where 
located  so  that  proven  value  would  not  ap- 
ply to  any  undrilled  lease  or  the  undriUed 
portion  of  a  lease. 

We  respectfully  request  that  you  introduce 
a  teclinlcal  amendment  which  would  cover 
these  matters  and  pursue  the  passage  of  the 
same  to  carry  out  the  intention  of  Congress 
which  was  to  permit  depletion  to  the  small 
Independent  producer. 

Respectfully  submitted, 
Belden  &  Blake  Oil  Production, 
Glekk  A.  Blake,  General  Partner. 

Okio  On,  &  Gas  Associatimt, 

Nevark,  Ohio. 
Senator  Dewey  Bahtlett, 
Senate  Office  Building. 
Washington,  D.C 

Dear  Senator  Bartlftt:  We  understand 
that  you  are  considering  introducing  a  tech- 
nical amendment  correcting  certain  Inequi- 
ties brought  about  by  recent  changes  In 
percentage  depletion  for  oil  and  gas.  We  are 
receiving  numerous  inquiries  and  com- 
plaints concerning  several  sections  of  the 
new  law.  It  appears  that  If  these  sections 
are  strictly  interpreted  by  the  Internal  Rev- 
enue Service,  many  of  our  small  independ- 
ent producers  will  lose  their  depletltm  com- 
pletely. We  do  not  believe  that  that  was  the 
intent  of  the  Congress  and  if  this  is  true, 
it  needs  cori-ecting  as  soon  as  possible. 

The  problem  areas  are  those  relating  to 
retail  sales,  proven  oil  and  gas  properties, 
transfers  of  oU  and  gas  properties  and  the 
65  7r  limitation  of  total  taxable  income.  In 
the  case  of  retail  sales,  we  believe  the  Intent 
was  to  exclude  the  n-.aJor  integrated  oil  com- 
panies from  depletion  hut  it  seems  that 
many  independents  who  are  engaged  in  in- 
dustrial self-help  natural  gas  progiams  to 
aid  other  industrieti,  and  others  who  might 
have  small  pipelhies,  are  also  going  to  lose 
depletion  because  of  these  activities  and  be- 
cause of  other  Interests  thpy  may  have  that 
pre  not  strictly  related  to  production.  We 
also  believe  that  the  restriction  on  purchas- 
ing so-called  proven  properties  is  far  too 
broad  and  could  po6.sibly  be  interpreted  to 
mean  almost  any  property  where  someone 
mny  just  think  oil  and  gas  \rlll  be  found. 
.\  possible  answer  to  correcting  this  wx«\ild 
be  to  substitute  producing  property  for 
proven  property. 

Wc  are  sure  that  you  have  received  dlret-; 
complaints  from  producers  outlining  their 
specifics  problems  but  we  did  want  to  let  you 
know  that  this  office  has  beeji  contacted  by 
many  small  producers  who  are  reasonably 
sure  that  they  will  lose  depletion.  Obvlov.sly, 
if  this  is  true,  it  will  seriously  curtail  their 
ability  to  continue  drilling  for  new  reserves 
and  even  If  some  of  them  are  wrong  in  their 
assumptions,  the  mere  fact  that  this  doubt 
and  uncertainty  is  hanging  over  tliem  is 
already   causing   them   to  sit  hack   and   do 


nothing  lor  fear  of  heiog  hxirt  even  wone 
if  they  contlnua  to  driU.  Obvioualy,  some- 
thing must  be  done  to  correct  tliLs  Intoler- 
able situation  and  we  support  yoxir  efforts  to 
achieve  this  end. 
Sincerely. 

Ohio  On,  &  Qas  Association. 
.Kirk  Jordan, 

Executive  Vice  President. 


Oklahoua  On.  MABKimas 

Association. 
Oklahoma  City,   Okla.,   May   14. 
Hot  I.  Dbwet  F.  Babtlett. 
US.  Senate, 

Old  Senate  Office  Building, 
Washington,  D.C. 

Deae  Senator  Babtlett:  The  Oklahoma  Oil 
Marketers  Association  ^ares  your  oonoem 
over  the  recently  passed  Tax  Reduction  Act 
of  1976,  which  i^peals  the  depletion  allow- 
ance. 

One  section  of  the  bUl  which  is  of  the 
utmost  importance  to  our  members  is  para- 
graph 229  which  states  tliat  the  independent 
producers  and  royalty  Interest  exemption 
does  not  apply  to  anyone  who  sells  any 
product  through  a  retail  outlet.  As  you  are 
proba'oly  aware,  we  represent  wholesale  dis- 
tributors of  petroleum  products  who  own, 
operate  and/or  supply  branded  and  tin- 
branded  service  stations  In  Oklahoma.  Many 
of  our  members  also  have  Interests  in  pro- 
duction or  have  royalties  and  tluis  would  he 
affected  by  this  bill. 

In  reading  this  section  of  the  bill.  It  ap- 
pears that  it  could  also  include  those  who 
sell  chemical  fertilizers  w^hich  are  manufac- 
tiu-ed  from  natural  gas. 

The  Association  would  appreciate  your 
guidance  as  to  how  we  might  appeal  this 
section  or  obtain  a  clarification  to  Its  direct 
effect  on  our  members. 

Thank  you  for  your  assistance  and  coopera- 
tion. 

Cordially, 

Dave  Fellers, 
ExenUive  Vice  President, 

JOHK  C.  MaSOK. 

On.  AND  Gas  Drillinc  and  Pbodticiw*, 

MiUersburg,  Ohio,  July  7, 1975. 
Senator  D;:wet  Bartlett, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlett:  I  understand  yo\i 
are  introducing  an  amendment  to  correct 
some  of  the  problems  of  the  new  laws  on 
Depletion  of  Oil  and  Gas. 

I'm  an  independent  producer  and  drilling 
contractor  in  Central  Ohio.  My  organization 
produced  75,000  Bhl.  oil  and  600,000  Mcf. 
of  natural  gas  last  year.  I'm  sure  you  realize 
this  makes  us  small. 

We  drill  our  wells  as  Joint  ventures  with 
3  or  4  parties  involved.  2  or  3  of  my  investors 
would  seem  to  be  In  line  to  lose  their  deple- 
tion. One  owns  a  local  elevator  building 
v.here  fertilizer  is  sold,  he  has  no  part  of 
the  b'vislness.  Just  owns  the  real  estate.  An- 
other owns  the  real  estate  of  a  local  gasoline 
station,  another  owns  a  business  where 
plastic  pipe  Is  sold. 

I  feel  sure  Congress  didn't  intend  to  dis- 
courage those  gentlemen  from  inventing  with 
me  to  try  and  make  a  few^  dollars  and  pro- 
duce the  marginal  reserves  in  Central  Ohio. 

I'm  taking  the  liberty  of  sending  copies 
of  this  letter  to  our  senators  from  Ohio.  I've 
written  to  them  both  on  energy  matters  in 
the  past  and  received  reasonable  answers 
trom  bath  Senator  Taft  and  Senator  Glenn 
They  didn't  always  agree  but  I  hope  they 
can  be  persuaded  to  help  in  this  ca.se  and 
other  critical  energy  matters.  At  this  time 
deregulation  of  natural  gas  Is  another  vital 
necefsity  we  nefed. 
Yours  truly, 

John  C.  Mason. 


BucKETE  Oil  Pboducinc  Co.. 

Wooster,  Ohio,  July  2,  1975- 
Hon.  Dewey  F.  Babtlett, 
Oklahoma  Senator, 
Senate  Office  Building, 
Washington,  DC 

Dear  Senatok  :  I  understand  Uiat  you  pro- 
pose to  Introduce  a  tecimical  amendment  to 
the  recently  enacted  depletion  law  to  clarlly 
certain  provisions  of  this  law. 

We  are  mdependent  on  and  gas  producers 
m  Ohio.  Our  leases  provide  a  limited  quantity 
of  free  gas  to  the  landovraers.  However,  many 
landowners  exceed  the  free  gas.  and  we  charge 
them  for  the  excess  at  the  prevalUng  market. 
This  is  aq.  implied  commitment  under  which 
we  operate  with  the  landowner.  This  also  i« 
the  case  of  most.  If  not  all,  independent  pro- 
diicers. 

TTnder  the  provisions  of  the  new  depletion 
law  we  feel  that  we  aiay  thus  lose  our  deple- 
tion credit.  A  clarification  through  amend- 
ment on  this  and  other  points  of  the  law- 
is  needed, 

Thanking  you  for  yotj  interest  and  eff;:  ts 
to  save  the  Independent.  I  remain, 
Ycmrs  very  truly, 

R.  K.  Shoolrot. 
President. 


By"  Mr.  BENTSEN; 
S.  3272.  A  bin  to  exempt  from  Federal 
taxation  the  obligations  of  certain  non- 
profit corporations  organized  to  finance 
student  loans  and  to  protide  that  in- 
centive payments  to  leaders  of  those  stu- 
dent loans  shall  not  be  regarded  as  yield 
from  the  student  loans  for  the  pui-pose 
of  determining  whether  bonds  issued  bv 
such  nonprofit  organizations  are  arbi- 
trage bonds.  Referred  to  the  Committee 
on  Rnance. 

legislation  to  increase  the  avalltbilii  v  of 
student  LOAKS 

Mr.  BENTSEN.  Mr.  President.  I  aa^ 
today  mtroducing  a  bill  which  will  en- 
able nonprofit  corporations,  which  were 
organized  to  finance  student  loans,  to 
issue  tax-exempt  bonds  if  the  pixjceeds 
of  these  bonds  are  used  to  provide  stu- 
dent loans  in  accordance  with  the  Higher 
Education  Act  of  1965. 

There  arc  several  higher  education  au- 
thorities in  the  State  of  Texas  tliat  de- 
sire to  issue  tax-exempt  bonds  to  finance 
student  loans  made  in  accordance  with 
the  Higher  Education  Act  of  1965.  The 
bill  that  I  am  inti-oducing  todaj-  will 
amend  the  Internal  Revenue  Code  to 
enable  nonprofit  corporations  in  Texas 
and  any  other  State  to  do  so. 

The  South  Texas  Higher  Education 
Authority,  for  example,  was  established 
imder  the  Texas  Nonprofit  Corporation 
Act  for  the  purpose  of  arranging  for  the 
financing  of  student  loans.  Many  worthy 
students  will  be  denied  the  opportunity 
to  receive  a  college  education  in  the  ab- 
.<;ence  of  this  much -needed  source  of  stu- 
dent loans.  This  would  have  a  particu- 
larly damaging  effect  in  many  economi- 
cally disadvantaged  areas  whei-e  it  is 
ijarticularly  important  to  provide  young 
people  with  as  great  an  education  oppor- 
tunity 85  pos.sible  in  order  to  foster  com- 
ir>unity  development. 

Mr.  President,  one  of  cur  highest  na- 
tional objectives  is  to  provide  all  young 
people  with  an  opportunity  to  attain  as 
much  education  as  possible.  The  Wll  I  am 
introducing  today  will  help  promote  that 
goal  by   providing  student   loans   th-^t 
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might  not  be  otherwisfe  available  to  our 
young  people. 
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By  Mr.  CHURCI  [  <  lor  himself,  Mr. 


Hatfield,    Mr. 
Mansfield,  and 


McClure,    Ml 

Packwood,  Mt, 

Mr.  Metcalf) 
8.  3273.  A  bill  to  autiiorize  a  study  for 
the  purpose  of  determming  the  feasibil- 
ity and  desirability  of  designating  the 
Nee-Me-Poo  Trail  as  i  National  Scenic 
Trail.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affsiirs. 

THE    "NEE-MC- 


FOLI.OWINC    THE    POO 
NESS    PE 


TEAIL 
STEPS    OF    THE 


ich  would  author- 
to  determine  the 
lity  of  deslgnat- 

tail  aa  a  National 


M   spanned   four 
Montana,   and 

le  remote  moun- 
lllowas  in  North- 


Mr.  CHURCH.  Mr.  Resident,  I  am  in- 
troducing legislation  tjogether  with  my 
distinguished  colleagues,  Mr.  McClurk, 
Mr.  Hatfield,  Mr.  Packwood,  Mr.  Mans- 
field, Mr.  Metcalf,  wl 
ize  the  necessary  studj 
feasibility  and  desiral 
ing  the  Nee-Me-Poo 
Scenic  Trail. 

"Nee-Me-Poo"  is  th^  aboriginal  name 
of  the  Nez  Perce  Indians,  and  it  means 
"the  People."  The  Ned-Me-Poo  Trail  is 
the  route  traveled  by  t^e  non-treaty  Nez 
Perce  Indians  imder  theii*  great  leader. 
Chief  Joseph,  to  avoid  forcible  eviction 
by  the  U.S.  Army  frim  their  beloved 
Wallowa  country  in  northeastern  Ore- 
gon and  their  plannefl  subjugation  on 
tlie  Lapwai  Reservation  in  Northern 
Idaho.  This  famous  1  retreat  covered 
nearly  1.600  miles  al 
States:  Oregon,  Idah^ 
Wyoming. 

The  trail  begins  in 
tain  valley  of  the  Wt 
em  Oregon;  passes  tht-ough  north  cen- 
tral Idaho;  enters  Montana  over  the  Lolo 
Pass;  passes  through  ilontana's  Bitter- 
root.  Big  Hole  and  Hor^e  Prairie  Valleys; 
reenters  Idaho  through  Bannock  Pass; 
passes  around  the  soutjhem  flank  of  the 
Bitter  root  Mountains:  turns  east  along 
the  foothills  of  the  Continental  Divide: 
enters  Wyoming  and  Yellowstone  Park 
through  Targhee  Pass;  crosses  the  Park 
and  reenters  Montana  along  the  Clark'.s 
Fork  of  the  Yellowstone;  then  nortli 
through  central  Mont  ma  to  the  Beans 
Paw  Mountains  where  this  trail  of  trag- 
edy ends. 

I  would  like  to  share  with  you  some  of 
the  details  of  the  histo;  -y  of  the  Nee-Me- 
Poo  Trail,  but  first  I  m  ust  say  a  word  of 
thanks  for  the  outstani  ling  work  done  by 
the  Appaloosa  Horse  C  ub  in  keeping  the 
history  of  this  trail  alii  e. 

As  you  may  know,  tl  le  Nez  Perce  were 
breeders  of  Appaloosa  horses  and  they 
developed  the  breed  to  an  extraordinary 
extent.  Af tei-  their  de  eat  and  capture, 
these  horses  were  sc  uttered  and  the 
breed  became  almost  e:;tinct. 

The  Appaloosa  Hors(  Club  has  revived, 
reestablished,  and  improved  the  scat- 
tered remnants  and  dei  icendants  of  these 
Nez  Perce  Appaloosa  horses  until  the 
modern  Appaloosa  bre<  td  ranks  well  with 
other  breeds  of  light  ho^fses. 

Tlie  club  began  an  ^nnual  ride  along 
the  Nee-Me-Poo  Trail  starting  at  Wal- 
lowa Lake,  Oreg.,  in  1966.  Each  year, 
from  100  to  125  miles  o :  the  retreat  route 
is  retraced  by  preser  t-day  owners  of 
Appaloo.sa  horse.*?.  In  1977,  on  the  100th 


anniversary  of  the  tragic  battle  at  the 
Bears  Paw.  the  riders  plan  to  arrive  at 
the  "Chief  Joseph  Battlegroimd  of  the 
Bear's  Paw." 

The  Appaloosa  Horse  Club  certainlj' 
deserves  a  great  deal  of  credit  for  their 
efforts  to  promote  the  history  of  this 
trail  and  its  establishment  under  the  Na- 
tional Trails  System  Act. 

The  land  of  the  Nez  Perce  was  a  coun- 
try of  wide  open  spaces  and  unspoiled 
scenery.  Much  of  it  is  a  high  plateau, 
cut  into  precipitous  up-and-down  ter- 
i-ain  in  which  climate  and  temperature 
vaiy  dramaticallj'  according  to  altitude. 

No  part  of  the  United  States  has  had 
a  more  colorful  and  adventui'oiis  history 
in  its  beginnings.  Much  of  what  hap- 
pened has  been  obscured  or  even  lost  for 
decades.  Some  of  it  has  been  forgotten 
in  the  preoccupations  of  modem  man. 
But  against  the  scenic  splendor  of  these 
towering  mountains  and  wild  highlands, 
epic  dramas  were  once  enacted.  Above 
them  all  looms  the  heroic  retreat  of  the 
Nez  Perce  Indians. 

In  1863,  a  treaty  was  signed  by  some 
of  the  Nez  Perce  chiefs  exchanging  then- 
existing  Nez  Perce  landholdings  for  a 
Government-sponsored  reservation  at 
Lapwai.  Although  several  of  the  Nez 
Perce  chiefs  never  signed  the  treaty,  it 
was  the  U.S.  Grovernment's  position  that 
since  a  majority  of  the  Nez  Perce  chiefs 
had  signed,  all  were  obligated  by  the 
tei-ms  of  the  treaty. 

Chief  Joseph  was  a  leader  of  a  non- 
treaty  band  of  Nez  Perce  who  made  their 
home  in  the  Wallowa  country  in  north- 
westem  Oregon.  Joseph's  attitude,  so 
exasperating  to  the  whites,  was  one  of 
quiet  strength  and  dignity.  He  felt  no 
awe  of  any  man,  red  or  white,  and  owed 
none  of  them  allegiance;  he  could  ignore 
orders  from  Government  ofBcials,  even 
the  President,  with  clear  conscience.  To 
all  their  arguments,  orders,  and  threats, 
he  simply  said  no,  he  did  not  agree;  no. 
he  would  not  obey;  no,  he  was  not  afraid. 
Time  and  again  they  insisted  that  he  was 
bound  by  the  treaty  of  1863  because  It 
had  been  signed  by  the  tribal  chiefs  but 
to  this  he  had  a  very  simple  and  effective 
reply: 

I  believe  the  old  treaty  has  never  been  cor- 
rectly reported.  If  we  ever  owned  the  land 
we  own  It  still  for  we  never  sold  It.  In  the 
treaty  councils  the  commissioners  (U.S.  In- 
dian Agents)  have  claimed  that  our  country 
has  been  sold  to  the  government.  Suppose 
a  white  man  should  come  to  me  and  say, 
"Joseph,  I  like  your  horses,  and  I  want  to  buy 
them."  I  say  to  him,  "No,  my  horses  suit  me, 
I  will  not  sell  them."  Then  he  goes  to  my 
neiglibor,  and  says  to  him.  "Joseph  has  some 
good  horses.  I  want  to  buy  them  but  he  re- 
fuses to  sell."  My  neighbor  answers,  "Pay  me 
the  money,  and  I  wiU  sell  you  Joseph's 
horses."  The  white  man  returns  to  me  and 
says,  "Joseph.  I  have  bought  your  horses  and 
you  must  let  me  have  them."  If  we  sold  our 
lands  to  the  gover.iment,  this  is  the  way  they 
were  bought.' 

Joseph  came  to  realize  thai  he  could 
no  longer  hope  to  retain  all  the  Wallowa 
country.  The  rapid  influx  of  white  set- 
tlers and  troops  of  the  U.S.  Army  pointed 
to  the  necessity  for  some  compromise. 
The  troops  continued  to  .surround  the 
tribe  and  Joseph  finally  convinci-fl   his 


Footnotes  at  end  of  article. 


people  of  the  wisdom  ol  moving  to  the 
reservation  and  avoiding  bloodshed. 

After  2  weeks  of  exhausting  work,  the 
little  band  of  exiles  gathered  their  herds 
on  tlie  west  bank  of  the  Snake  River  at 
the  mouth  of  Inuialia  and  faced  a  swirl- 
ing yellow  flood  swollen  by  spring  rains 
and  melting  snows  from  the  mountains. 
Across  a  quarter  of  a  mile  of  treacherous 
currents,  the  Indians  had  to  transport 
all  their  families  and  possessions  with 
two  companies  of  cavalry  at  their  backs 
to  force  them  along  should  they  delay. 

In  this  sort  of  work,  the  stm'dy  Ap- 
paloosa proved  its  worth.  Through  the 
exercise  of  fine  horsemanship,  the  cross- 
ing was  completed  without  loss  of  life. 

After  the  crossing,  the  group  decided 
to  spend  the  remaining  time  allotted  to 
them  before  they  were  due  on  the  reser- 
vation enjoying  their  freedom.  It  was 
during  this  period  that  a  small  group  of 
young  men  from  another  band  decided 
to  take  revenge  for  previous  crimes  com- 
mitted against  the  Indians.  Some  14  or 
15  whites  were  kUled  in  the  resulting 
raids,  and  the  war  which  the  Nez  Perce 
sought  to  avoid  was  forced  upon  them. 

The  Indian  camp  at  Lake  Tolo  was 
shocked  at  the  many  killings.  Most  of  the 
Wallowa  band  sought  refuge  with  Chief 
Looking  Glass  on  the  Middle  Ford  of  the 
Clearwater.  White  Bird  and  Toohoolhool- 
zote.  with  their  bands  of  non-treaty  Nez 
Perce,  moved  across  the  ridge  to  the 
south,  making  camp  on  White  Bird 
Creek.  After  some  delay,  Joseph  and  his 
brother  Olliku  reluctantly  followed  them. 
Although  none  of  his  band  had  gone  on 
the  raids,  Joseph  knew  that  his  past  de- 
fiance would  bring  blame  for  the  trouble.' 

The  first  real  battle  of  the  war  occurred 
on  Jime  17  at  White  Bird.  Captain  David 
Perry,  believing  the  Indians  would  give 
up  at  the  sight  of  troops,  staged  a  frontal 
assault  on  the  Indian  camp.  After  a  brief 
skirmish  and  deadly  Indian  rifie  fire, 
Perry's  command  was  routed.  In  all,  34 
soldiers  were  killed  and  several  wounded 
while  the  Ne?;  Perce  suffered  only  two 
wounded.' 

Following  this  defeat.  General  Howard 
assembled  a  force  of  some  500  men  at 
Lapwai  all  equipped  for  a  campaign.  On 
June  22,  just  1  week  after  Captain 
Perry's  departure,  Howard's  column  fol- 
lowed the  same  route  toward  the  Salmon 
River.* 

From  a  camp  near  Lake  Tolo.  Howard 
led  a  reconnaissance  in  force  to  the 
White  Bird  battlefield.  There  he  paused 
to  bury  the  dead,  the  bodies  lying  as  they 
had  fallen,  fully  clothed  and  unmuti- 
lated. 

Meanwhile,  the  Nez  Perce  remained  in 
their  camp  at  Horseshoe  Bend,  a  few 
miles  up  tlie  Salmon  from  the  mouth  of 
Wliite  Bird  Cieek.  Here  they  were  joined 
by  several  men  who  had  just  retui'ned 
from  the  buffalo  country,  among  them 
Five  Wounds  and  Rainbow,  both  fa- 
mous warrtors.  At  the  news  of  Howard's 
approach,  a  council  of  chiefs  met  to  plan 
a  course  of  action. 

Rainbow  and  Pive  Wounds  advised 
that  they  wait  on  the  riverbank  for  tlie 
Ariny  to  approach,  hoping  to  entice 
Howard  across  the  river.  Once  the  troops 
were  across  to  the  left  or  west  bank,  the 
Indians    could    move    dowmstream    and 
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cross  over  to  the  right  or  east  bank.  Then 
they  would  have  a  clear  trail  across 
Camas  Prairie  to  the  Clearwater  River. 

The  plan  worked  well.  Seeing  the  In- 
dians almost  within  rifle  range  on  the 
opposite  bank,  Howard  rapidly  moved  to 
ford  the  river,  a  difficult  task  with  the 
river  at  flood  stage.  Then  he  followed  the 
band  for  days  marching  through  the 
rain  and  mud,  up  and  down  the  moim- 
tainous  terrain.  The  trail  led  down  to  the 
river's  edge  at  Cmig's  Crossing. 

Howard  tried  to  follow  the  Indians. 
However,  after  he  had  lost  a  large  raft 
filled  with  equipment,  and  several  cav- 
alry horses  had  drowned  in  the  treach- 
erous waters,  he  abandoned  the  attempt 
and  led  his  command  back  along  the 
dreadful  trail  to  White  Bird  Crossing, 
where  he  had  boats  to  aid  him." 

Unhampered  by  the  soldiers,  the  main 
body  of  Nez  Perce  went  on  east  down 
Cottonwood  Creek  and  camped  at  its 
mouth  on  the  South  Fork  of  the  Clear- 
water on  the  west  bank  just  above  the 
present  town  of  Stites.  Here  they  were 
joined  by  Looking  Glass  and  his  band 
and  most  of  the  Wallowa  band  who  had 
remained  in  the  area  after  Capt.  S.  C. 
Whipple  had  attacked  them  5  days  be- 
fore. After  this  union,  the  Nez  Perce  were 
at  their  peak  strength,  with  191  men  of 
all  ages.  About  50  of  those  took  no  part 
in  any  of  the  fighting.  The  women  and 
children  numbered  about  450.' 

General  Howard  returned  to  Camas 
Prairie  after  his  futile  march  across  ttie 
Salmon  River  and  concentrated  all  his 
forces  in  one  command.  His  troops  now 
numbered  about  three  times  the  strength 
of  the  hostile  Nez  Perce. 

The  next  major  battle  took  place  at 
the  Indian  campsite  on  the  Clearwater. 
Howard  foimd  the  Nez  Perce  location  by 
accident  and  laimched  a  frontal  assault. 
The  charge  was  stymied  and  the  two 
forces  set  up  defensive  positions,  dug 
elaborate  rifie  pits,  and  sniped  at  each 
other  for  some  30  hours.  By  that  time, 
the  Nez  Perce  were  tiring  of  the  affair. 
They  were  not  conditioned  mentally  for 
a  long  battle  when  they  could  fight  or 
leave  as  they  chose.  They  had  been  forced 
to  fight  at  first  to  protect  their  camp; 
once  the  camp  was  safe,  they  decided  to 
break  off  the  fighting  and  leave.  By  this 
fight,  Howard  had  pushed  the  Nez  Perce 
away  from  the  settlements  but  he  had 
not  whipped  them  nor  did  he  prevent 
their  retreat  along  the  Lolo  Trail.* 

After  5  days  of  travel  over  the  dif- 
ficult Lolo  Trail,  they  reached  Lolo  Hot 
Springs,  the  famous  "Traveler's  Rest"  of 
Lewis  and  Clark.  Here  they  halted  for 
a  time,  believing  the  worst  of  their 
troubles  to  be  over.  Their  enemy,  Howard, 
was  far  to  the  reai*  and  could  be  kept 
there  by  the  rear  guard  forces  left  be- 
hind by  the  Indians.  Ahead  was  familiar 
country,  filled  with  the  friendly  people, 
the  Crows,  whom  they  had  known  for 
years. 

In  this  frame  of  mind,  they  headed 
down  Lolo  Canyon  from  the  Bitterroot 
Valley  on  July  27.  Their  route  was 
blocked  by  Capt.  Charles  C.  Rawn,  who 
had  taken  all  his  forces  from  the  work 
of  building  Fort  Missoula  in  order  to  head 
off  the  Indians.  Supplementing  his  30 
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soldiers  were  about  200  volunteere,  most- 
ly settlers,  from  Missoula  and  the  Bit- 
terroot Valley.  They  had  erected  a  line 
of  fortifications,  since  known  as  Port 
Hzzle,  across  the  narrow  way  needing 
only  to  hold  their  position  to  frustrate 
the  Indian  retreat. 

However,  so  satisfactory  had  been  the 
Nez  Perce  conduct  in  this  region  when 
they  came  through  to  hunt  buffalo,  that 
the  volimteers  voted  to  accept  an  Indian 
proposal  of  free  passage  in  exchange  for 
a  pledge  not  to  harm  anyone.  Captain 
Rawn  stated  that  he  could  not  accept 
such  terms  and  ordered  the  volunteers  to 
stay.  After  a  prolonged  debate,  the  vol- 
imteers broke  the  deadlock  by  picking  up 
their  things  and  going  home.  Rawn  then 
withdrew  and  the  Nez  Perce  chiefs  di- 
rected their  line  of  march  south  up  the 
valley  and  went  into  camp  near  Carltcm.* 

After  a  brief  encampment,  the  Indians 
moved  steadily  up  the  Bitterroot  Valley, 
traveling  about  15  miles  a  day.  They 
climbed  the  Continental  Divide  and 
dropped  down  to  the  Big  Hole  River, 
where  they  planned  to  camp  a  few  days 
to  rest  their  horses,  cut  tipi  poles,  and 
prepare  for  the  long  trek  to  the  Crow 
country. 

Up  the  Bitterroot  Valley,  well  ahead 
of  Howard,  came  a  new  foe.  At  the  news 
of  the  approach  of  the  Nez  Perce.  Col. 
John  Gibbon,  stationed  at  Port  Shaw  on 
the  Sun  River,  assembled  all  the  men 
available  at  this  post,  as  well  as  those 
available  at  Fort  Benton  on  the  upper 
Missouri  and  Fort  Ellis  on  the  Gallatin 
near  Bozeman.  His  total  command  num- 
bered some  198  men." 

Gibbon  found  the  Nez  Perce  sliunber- 
ing  peacefully  in  their  lodges,  scattered 
in  a  long  line  on  the  south  bank  of  the 
sti-eam.  The  troops  charged  across  the 
bordering  stream  and  into  the  camp, 
shooting  everything  that  moved." 

A  few  of  the  warriors  had  awakened 
early,  perhaps  sensing  the  approach  of 
the  enemy.  This  group,  spared  from  the 
surprise  of  the  first  attack,  formed  a 
defense  line,  then  advanced  against  the 
soldiers.  As  their  movement  grew  In 
strength,  they  were  supported  by  scat- 
tered fire  from  many  of  the  warriors  who 
had  fied  but  were  now  returning.  Soon 
the  deadly  fire  of  the  Indian  marksmen 
forced  the  soldiers  out  of  the  camp, 
across  the  creek  to  the  north,  and  up  the 
slope  to  the  timber  line,  where  Gibson 
took  up  a  strong  defensive  position  on 
a  wide  knoll. 

Evening  found  Gibson  in  serious 
trouble.  He  had  lost  29  men  killed  and 
40  more,  including  himself,  wounded. 
He  was  surrounded  by  a  force  of  deter- 
mined warriors  under  competent  leaders 
and  was  short  of  food,  water,  and  sim- 
mimition.  Only  the  timely  arrival  of 
General  Howard  with  his  cavalry  caused 
tlie  Nez  Perce  to  break  off  the  fighting." 

The  Nez  Perce  had  lost  only  twelve 
fighting  men  in  this  battle.  Among  them 
were  the  best:  Rainbow,  Five  Wounds, 
Red  Moccasin  Tops,  and  Wal-lait-its. 
The  loss  of  these  four  and  several  more 
of  nearly  equal  caUber  was  to  be  severely 
felt  in  the  days  to  come.  The  rest  of  the 
casualties,  some  89  in  all,  were  made  up 
of  nonc(Hnbatants — the  old,  sick,  crip- 
pled, women  and  children.'' 


From  the  Big  Hole  battlefield,  the  band 
followed  the  Continental  Divide  to  the 
south,  keeping  in  the  rough  country  to 
hinder  their  pursuers.  They  crossed  the 
Divide  into  the  valley  of  the  upper  Snake 
River  and  turned  eastward,  wiiere 
Yellowstone  National  Park  had  been 
established  five  years  earlier.  The  In- 
dians pushed  on  to  Henry's  Lake  and 
across  Targhee  Pass  to  the  Madison 
Basin  without  opposition. 

While  the  main  body  of  the  Nez  Perce 
was  struggling  through  the  rough  coim- 
try  east  of  Yellowstone  Park,  Chief 
Looking  Glass  rode  on  ahead  to  confer 
with  the  Crow  leaders.  The  Crows,  al- 
though old  friends  of  the  Nez  Perce,  were 
in  a  difficult  position  since  they  were 
sdlied  with  both  parties  in  the  quarrel. 
Instead  of  hoped-for  aid.  Looking  Glass 
returned  to  the  tribe  with  a  promise  of 
Crow  neutrality."' 

The  Nez  Perce  realized  that  their  only 
possible  refuge  was  to  the  north.  In  their 
path  was  momitainous  country  new  to 
them,  for  they  had  always  kept  to  the 
norUi  of  the  Yellowstone  River  during 
their  trips  to  this  area  to  hunt  buffalo. 

They  pushed  forward  steadily,  crossing 
the  Yellowstone  River  at  the  old  ford 
near  Laurel  and  following  down  the 
north  bank.  A  short  distance  down  the 
river,  they  swung  to  the  northwest  up  the 
bed  of  Canyon  Creek.  The  Nez  Perce 
finally  slowed  their  pace  as  tiiey  crossed 
the  Judith  Basin  and  marched  on  down 
to  the  Missouri,  nursing  their  wounded 
and  conserving  their  horses. 

Since  crossing  the  Yellowstone,  the  Nez 
Perce  were  again  in  familiar  country. 
They  headed  for  the  Cow  Island  crossing 
on  the  Missouri,  well  below  Fort  Benton 
and  the  head  of  navigation  during  the 
low  water  of  late  summer.  After  a  brief 
stop,  they  proceeded  up  Cow  Creek. 

Colcmel  Nelson  Miles  heard  of  the  lo- 
cation of  the  Indians  and  had  his  men 
ferried  across  the  YeUowstone  reaching 
the  mouth  of  the  Musselshell  just  in  time 
to  hail  the  steamship  Benton  to  ferry  his 
command  to  the  north  bank  of  the  river. 
Prom  there  he  continued  his  pursuit  of 
the  Nez  Perce."' 

Rising  above  the  grassy  plains  north 
of  the  Missouri  is  a  small  isolated  moim- 
tain  mass  known  to  all  the  tribes  of  the 
region  as  the  Bear  Paws.  Their  southern 
slopes  drop  away  to  the  badlands,  the 
"breaks"  of  the  Missouri,  but  to  the  north 
the  open  range  stretches  to  far  beyond 
the  Canadian  border.  Here,  in  former 
days,  deer,  antelope,  and  buffalo  ranged 
in  abimdance. 

Several  clear  mountain  stieams  flow 
northward  to  join  the  waters  of  the  Milk, 
the  main  river  in  this  region.  On  one  of 
these  streams,  the  Nez  Perce  camped 
while  securing  a  supply  of  meat  and 
buffalo  robes  for  the  winter,  welcoming 
the  chance  to  relax  after  months  of 
steady  flight.  Lulled  into  a  sense  of  false 
security,  they  neglected  to  scout  the 
neighboring  country,  and  just  as  at  the 
Big  Hole  a  fresh  army  crept  close  for  a 
sm'prise  attack." 

On  September  29,  1877,  the  fugitive 
band  was  packing  and  preparing  to  move 
across  the  border  to  safety.  About  100 
horses  stood  ready  under  their  packs, 
when  off  to  the  south  a  line  of  horsemen 
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appeared  galloping  fuiiiously  for  the 
camp.  Noooomtmtants  took  charge  of  the 
packed  antanals,  starting  at  cmce  along 
the  traU  to  the  nortix,  while  50  or  60 
braves  guarded  them,  "tlie  rest  of  the 
men,  led  by  White  Bird,  grabbed  their 
rifles  and  crouched  just  below  the  knoll 
south  of  the  tipls  to  await  the  attack.'" 

Colonel  Milcsi,  like  otl^ers  before  him, 
planned  on  securing  a  spectacular  victory 
with  his  first  charge,  ^^ith  nearly  600 
men,  he  expected  to  criiii  the  Nez  Perce 
line,  his  mounted  forces  idriving  in  from 
three  sides  and  cutting  dff  all  escape. 

To  oppose  tliis  awesonie  force,  the  Nez 
Perce  could  miister  only  about  120  men. 
As  the  charging  forces  n  ;ared  the  camp, 
a  deadly  fire  from  the  Nez  Perce  Win- 
chesters emptied  many  a  saddle,  stretch- 
ing most  of  the  officers  d  ead  or  wounded 
on  the  field  and  effectuiUy  halting  the 
advance.  Whoever  raised  his  voice  in 
command  became  the  taiget  of  a  score  of 
lifies.  The  rash  chargt  on  the  open 
prairie  against  a  hidden  foe  had  accom- 
plished nothing  and  accounted  for  most 
of  the  losses  in  the  attaiking  force  dur- 
ing tlie  entire  5 -day  battle." 

After  another  attempt  at  a  frontal  as- 
sault. Miles  decided  it  woUld  be  necessary 
to  besiege  the  camp,  and  both  sides  dug 
in.  The  arrival  of  General  Howard  and 
the  shelling  of  the  village  by  cannon, 
comlnced  the  Nez  Perce  pf  the  futility  of 
further  resistance.  Howard  promised  the 
Indians  tliat  they  woula  be  retiuned  to 
Lapwai  in  the  spring  if  they  would  lay 
down  their  arms  at  once. 


To  this  proposal, 
remaining  Nez  Perce 
their  last  war  council, 
convince  the  rest  that 
only  possible  course.  He 
speech  to  his  comrades, 
was  also  intended  as  an 
eral  Howard: 


Josdph  and  the  few 

c  liefs  conducted 

Joseph  ti-ying  to 

siiiTender  was  the 

made  his  final 

a  speech  which 

answer  to  Gen- 


all 
aid 


little 


hills 


Maybe 
Hear 

sick 


Tell   General  Howard   I 
What  he  told  me  belore,  I 
I  am  tired  of  fighting.  Oui 
Looking   Glass   is  dead, 
dead.  The  old  men  are 
young  men  who  say  yes 
on  the  young  men  is  dead 
have  no  blankets.   The 
freezing  to  death.  My  peo^l 
have  run  away  to  the 
blankets,  no  food;  no  one 
are — perhaps  freezing  to 
have  time  to  look  for  my 
how  many  I  can  find, 
them  among  the  dead 
I  am  tired;  my  heart  is 
where  the  sun   now  stan4s 
more  forever." 

Two  hours  later.  Josedh  rode  slowly  up 
the  hill,  accompanied  bj  five  of  his  war- 
riors on  foot  When  he  r(  ached  the  group 
of  waiting  officers,  he  dismounted  and, 
with  an  impulsive  gesture,  offered  his 
rifle  to  Howard  in  tokfn  of  surrender. 
Howard  stepped  back  and  indicated  with 
his  hand  that  Miles  sl|iould  receive  it. 
Joseph  was  then  put  unfler  guard.=* 

It  had  taken  General  I  Coward  4  months 
to  halt  the  great  trek  of  the  Indians. 
The  captives  numbered  about  418,  con- 
sisting of  87  men,  184  jwomen,  and  147 
children.  About  half  the  men  and  many 
of  the  women  were  wounded.  Official 
casualty  lists  showed  ttiat  127  soldiers 
and  approximately  50  civilians  had  lost 


know  his  heart, 
bave  in  my  heart, 
chiefs  are  kUled. 
TjoohooUxoolzote  is 
dead.  It  is  the 
no.  He  who  led 
It  is  cold  and  we 
children  are 
e.  some  of  them, 
and  have  no 
tnows  where  they 
leath.  I  want  to 
children  and  see 
I  shaU  find 
me,  my  chiefs, 
and  sad.  From 
I  wiU  fight  no 


their  lives;  147  soldiers  were  wounded; 
and  approximately  151  Indians  were 
killed.'^ 

Today  the  Nez  Perce  Indians  Uve  on 
their  reservation,  a  little  to  the  east  of 
Lewiston,  Idaho.  Their  homes  are  strung 
along  the  valleys  of  the  Cleantater  River 
and  its  tributaries,  across  the  high  prai- 
ries, and  against  the  western  foothills  of 
the  Bitterroot  Mountains.  A  few  other 
Nez  Perce  live  on  the  Colville  reservation 
near  Grand  Coulee  Dam  in  northeastern 
Washington,  where  their  fathers  were 
banished  after  the  1877  war  and  where 
Chief  Joseph  died  and  is  buried.  Few 
white  men  pay  them  attention  or  know 
their  history,  but  the  Nez  Perce  have  not 
forgotten  the  heroes  of  their  past.  Each 
year,  during  the  summer,  some  50  or 
60  adults  of  the  tribe  move  off  with  their 
childi-en  and  with  Indian  friends  and 
descendants  of  former  allies  from  neigh- 
bormg  reservations  to  an  isolated  camp- 
ing spot  at  Mud  Springs  in  the  forested 
Idaho  mountains  south  of  the  town  of 
Winchester.  Here  for  10  days  they  pitch 
tipis  and  live  somewhat  as  their  ances- 
tors did  a  century  ago,  eating  Indian 
foods,  playing  the  age-old  stick  game, 
drumming  and  singing  through  the 
night,  and  dancing  to  the  warriors'  songs 
in  fast,  spii-ited  steps  around  the  drums. 

This  legislation  is  just  one  small  en- 
deavor to  help  insure  that  the  drums 
of  history  continue  to  tell  the  story  of 
courage  and  honor  in  the  long  tortuous 
retreat  of  the  Nez  Perce  during  those 
4  months  in  1877. 

I  ask  imanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record,  to- 
gether with  certain  footnotes. 

There  being  no  objection,  the  foot- 
notes and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Footnotes 

-Chief  Joseph,  "An  Indian's  View  of  In- 
dian AfTairs,"  North  American  Review,  Vol. 
CCLXIX  (April,  1879) ,  419. 

» Haines,  Francis,  The  Nes  Perces,  Univer- 
sltv  of  Oklahoma  Press  (1956)  249. 

-Id.,  255-260. 

*Id.,  262. 

'•Id. 

« Id.,  263. 

•  Id.,  264-266. 

"Brady,  Northzcestem  Fights  and  Fighters, 
135. 

"Haines.  Francis,  supra,  283. 

"  Id.,  290. 

"/d.,2»l. 

^Id.,  292. 

"  Id.,  293. 

"/d.,  299. 

'•/d.,  306-308. 

"  Id.,  310. 

'"Bomeyn,  "Capture  of  Chief  Joseph  and 
the  Nez  Perce  Indians,  Montana  Historical 
Society  ContributioTis,  Vol  II  (1896),  286. 

^^  Haines,  Francis,  supra,  313. 

'  ■  HepoTt  of  the  Secretary  of  War,  1877,  632. 
Note  that  a  later  version  of  the  story  has 
Chief  Joseph  delivering  the  speech  directly 
to  General  Howard  rather  than  to  the  tribal 
council. 

*  Haines,  Francis,  supra,  318. 
^Id.,  319. 

S.  3273 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(c)  of  the  National  Trails  System  Act  (16 
U.S.C.  1244(c) )  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"(15)     Nee-Me-Poo    Trail,    extending    ap- 


proximately one  tliousand  three  hundred 
and  fifty  miles  from  Wallowa  Lake,  Oregon, 
to  Bear  Paw  Mountain,  Montana,  by  way  of: 

"(A)  Clearwater  River,  the  Lolo  Trail  and 
the  Lolo  Pass  in  Idaho; 

"(B)  The  Bitterroot  Biver,  Big  Hole  River 
and  Targhee  Pass  in  Montana; 

"(C)  Yellowstone  National  Park  and 
Clark's  Fork  in  Wyoming;  and 

"(D)  Canyon  Creek,  Musselshell  River  and 
Cow  Island,  Montana." 

CHIEF     JOSEPH'S     NEZ     FERCE     NATIONAL     TR.ML 
"I     WILL     FIGHT     NO     MORE     FOREVEb" 

Mr.  PACKWOOD.  Mr.  President,  noth- 
ing is  more  saddening  in  the  history  of  a 
nation  than  the  tragic  and  needless  kill- 
ing of  its  native  people.  I  am  sure  that 
many  of  us  recall  the  U.S.  military's  pur- 
suit of  Cliief  Joseph's  Nez  Perce  Tribe  in 
1877,  which  is  one  of  the  most  grievous 
experiences  in  the  American  Indian  cul- 
ture. 

Chief  Joseph  of  the  Nez  Perces  is  con- 
sidered one  of  the  greatest  Indian  lead- 
ers of  all  time.  In  remembering  his  out- 
standing strategy  and  foresight  in  battle, 
it  is  also  known  that  Chief  Joseph  was 
a  man  of  deep  feelings  and  reflection. 
Bom  in  1840  as  the  hereditary  Chief  of 
the  Nez  Perces,  Joseph  went  on  to  create 
one  of  the  most  remarkable  stories  in  the 
history  of  the  American  Indians  and  their 
futile  struggles  to  find  solace. 

Chief  Joseph  counseled  peace,  but  a 
small  band  of  his  young  warriors  killed 
almost  a  dozen  white  men  in  June  of 
1877.  He  recognized  that  there  was  no 
chance  the  Nez  Perce  could  "live  peace- 
ably on  the  reservation"  after  this,  and 
thus  began  a  trek  which  was  to  take 
him  to  flve  Western  States,  just  short  of 
his  goal  to  reach  Canada.  As  the  tribe 
began  to  gather  and  leave,  Chief  Joseph 
remarked: 

I  would  have  given  my  own  life  if  I  could 
have  undone  the  killing  of  white  men  by  my 
own  people.  I  blame  my  yovmg  men  and  I 
blame  the  white  man.  .  .  .  My  friends  among 
the  white  men  have  blamed  me  for  the  war.  I 
am  not  to  blame.  When  my  young  men  began 
the  kiUlng,  my  heart  was  hurt.  Although  I 
did  not  Justify  them,  I  remembered  all  the 
insults  I  had  endured,  and  my  blood  was  on 
fire.  Still,  I  would  have  taken  my  people  to 
buffalo  country  [Montana]  without  fighting, 
If  possible. 

I  cotild  see  no  other  way  to  avoid  war.  We 
moved  over  to  White  Bird  Creek,  sixteen  miles 
away,  and  there  encamped,  intending  to  col- 
lect our  stock  before  leaving;  but  the  soldiers 
attacked  us  and  the  first  battle  was  fought. 

Although  the  Nez  Perce  defeated  the 
troops  at  White  Bird  Canyon,  Idaho,  on 
Jime  17,  and  held  their  own  again  at 
Clearwater  River,  July  11,  Joseph  rec- 
ognized that  they  could  not  continue  to 
hold  off  the  troops.  Late  in  July  he  again 
led  his  people  away  from  the  pursuing 
troops  across  the  Bitterroot  Mountains. 
Battle  after  battle.  Chief  Joseph  de- 
fended himself  on  the  Big  Hole  River  in 
Montana,  at  Canyon  Creek  in  Montana, 
and  again,  moving  northward  until  Jo- 
seph reached  the  Bear  Paw  Moimtains. 

In  tins  remarkable  journey  with  only 
300  warrioi-s,  Joseph  opposed  5,000  sol- 
diers and  actually  met  in  battle  with 
2,000,  of  whom  he  killed  or  wounded  266. 
His  own  losses,  including  many  women 
and  children,  was  239.  He  marched  2,000 
miles  against  the  wilderness,  away  from 
the  land  he  loved,  through  enemy  coun- 
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try,  carrying  his  noncombatants  to  with- 
in 30  miles  of  his  goal  of  peace— the  Ca- 
nadian border— where  he  was  smroimded 
and  forced  to  surrender. 

Chief  Joseph  was  never  permitted  to 
live  again  in  his  beloved  hills  In  the  Wal- 
lowa Valley  in  Oregon.  After  his  capture, 
he  was  taken  to  Port  Leavenworth,  then 
to  Indian  territory,  then  to  Washington, 
DC,  twice,  and  again  to  Indian  terri- 
tory, and  finally,  in  1885,  to  Colville  Res- 
ervation in  the  State  of  Washington 
where  he  died  in  1904. 

Joseph  was  a  man  of  clear  thought  and 
deep  feeling.  I've  read  his  history  and 
learned  to  understand  the  agonizing  tor- 
ment of  defeat  which  his  surrender  was 
to  bring  him  for  the  rest  of  his  life.  Sur- 
rounded and  alone,  with  a  dying  tribe, 
Joseph  said: 

I  am  tired  of  fighting.  Our  chiefs  are  kiUed. 
Looking  Glass  Is  de«id.  Toohoolhoolzote  is 
dead.  The  old  men  are  aU  dead.  It  Is  the 
young  men  who  say  yes  and  no.  He  who  led 
on  the  young  men  is  dead.  It  Is  otrtd  and  we 
have  no  blankets.  The  little  chUdren  are 
freezing  to  death.  My  people,  some  of  them, 
have  run  away  to  the  hills  and  have  no 
blankets,  no  food;  no  one  knows  where  they 
are — ^perhaps  freezing  to  death.  I  want  to 
have  time  to  look  for  my  children  and  see 
how  many  I  can  find.  Maybe  I  shall  find  them 
among  the  dead.  Hear  me,  my  chiefs.  I  am 
tired;  my  heart  is  sick  and  sad.  From  where 
the  sun  now  stands  I  wlU  fight  no  more  for- 
ever. 

Moments  in  history  like  these  are  rare, 
particularly  when  tiiey  are  remembered 
in  the  words  of  such  an  eloquent  man. 
Later,  in  the  days  when  CSiief  Joseph 
was  living  on  the  Colville  Reservation  in 
the  State  of  Washington,  he  continued  to 
reflect  on  the  intrusion  of  the  white  man 
into  his  native  land.  He  spoke  of  the  men 
behind  the  words,  behind  the  debates  and 
the  arguments,  the  promises,  and  tlie 
treaties.  Joseph  spoke  of  the  good  words 
that  did  not  last  long  imless  they  amount 
to  something  and  are  honored.  I  hope 
the  commemoration  of  Chief  Joseph's 
struggle  will  be  duly  provided  by  the 
study  authorized  in  this  legislation  to 
create  a  national  trail  covering  the  route 
which  Chief  Joseph  and  his  tribe  fol- 
lowed throughout  the  West. 

Joseph's  thoughts  are  recorded  in  the 
pages  of  history  for  those  who  wish  to 
pm'«ue  them.  Yet,  in  a  brief  three  para- 
graphs, I  believe  Joseph's  feelings  about 
his  tribe's  relations  with  the  white 
civilization  that  ultimately  resulted  In 
the  waste  of  war  are  well  expressed: 

I  have  heard  talk  and  talk,  but  nothing  is 
done.  Good  words  do  not  last  long  unless 
they  amount  to  something.  Words  do  not  pay 
for  my  dead  people.  They  do  not  pay  for  my 
country,  now  overrun  by  white  men.  .  .  . 
Good  words  will  not  give  my  people  good 
health  and  stop  them  from  dying.  Good 
words  wiU  not  get  my  people  a  home  where 
they  can  live  In  peace  and  take  care  of 
themselves.  I  am  tired  of  talk  that  comes  to 
nothing.  It  makes  my  heart  sick  when  I  re- 
member all  the  good  words  and  broken 
promises. . . . 

You  might  as  well  expect  the  rivers  to  run 
backward  as  that  any  man  who  was  born  a 
free  man  should  be  contented  when  penned 
up  and  denied  liberty  to  go  where  he  pleases. 
Let  me  be  a  free  man — free  to  travel,  free 
to  stop,  free  to  work,  free  to  trade  where  I 
choose,  free  to  choose  my  own  teachers,  free 
to  foUow  the  religion  of  my  fathers,  free  to 
talk  and  think  and  act  for  myself— and  I 
WiU  obey  every  law,  or  submit  to  the  penalty. 


Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  join  with  my  colleagues,  Sena- 
tors Church,  Mansfield.  Packwood,  and 
Mbtcalf  In  introducing  legislation  that 
would  authorize  for  study  as  inclusion  in 
our  National  Scenic  Trails  System  the 
route  that  Chief  Joseph  and  his  coura- 
geous Nez  Perce  Indians  followed  in  their 
journey  for  freedom  across  the  northern 
tip  of  Idaho  to  the  rugged  Bear  Paw 
Mountains  in  Montana. 

The  Nez  Perce  Tribe,  who  still  reside 
beside  the  Clearwater  River  in  Idaho, 
have  named  the  trail  the  "Nee-Me-Po" 
^rtilch  In  Nez  Perce  language  means  "The 
People." 

The  trail,  as  much  a  tribute  to  the 
brilliant  strategic  maneuvers  of  Chief 
Joseph  as  to  the  memory  of  the  Nez 
Perce  people,  actually  winds  through 
1,350  miles  of  varied  landforms  throufib 
the  Northwest.  Beginning  in  the  remote 
moimtain  valley  of  the  Wallowa  in  Ore- 
gon, it  follows  the  Clearwater  River  up 
and  over  Lolo  Pass,  down  to  the  Bitter- 
root and  Big  Hole  Rivers  and  Into  Tar- 
ghee Pass  where  it  explores  Yellowstone 
National  Park  and  proceeds  up  the 
Clarks  Pork  to  the  famed  Bear  Paws  in 
northern  Montana. 

It  Is  fitting  that  such  a  trail  be  studied 
for  a  number  of  reasons.  The  Nez  Perce 
Indians  traveled  this  legendary  path,  led 
by  their  leader,  Chief  Joseph,  in  their 
famous  trek  of  1877.  Himdreds  of  In- 
dians and  horses  left  their  homeland  by 
way  of  tills  traU.  followed  by  General 
Howard's  army  of  artillery  and  supplies, 
to  reach  freedom  by  fleehig  to  Canada. 
The  Indians  upon  reaching  the  buffalo 
country  in  Montana  had  managed  to  out- 
smart and  strategically  defeat  the  white 
army  until  the  last  battle  of  1877 — only 
miles  short  of  their  Canadian  destina- 
tion. It  was  then  that  Chief  Joseph 
chose  to  stay  witii  what  was  left  of  his 
people.  It  was  Mily  then  that  he  spoke 
the  words,  "I  will  fight  no  more  forever." 

This  route  extending  through  some  of 
the  roughest  coimtry  In  Idaho,  parallels 
the  Lolo  Trail,  a  dim  track  through  a 
primeval  forest  which  Lewis  and  Clark 
used  to  breach  the  Bitterroot  Range  on 
their  westward  journey.  In  fact,  the 
moimtains,  rivers,  forests,  and  meadows 
of  this  majestic  ti'ail  have  changed  little 
over  the  years.  Today,  a  traveler  can  still 
see  the  country  almost  as  Lewis  and 
Clark  discovered  it  a  centm-y  and  a  half 
ago.  One  can  still  gaze  on  scenes  and 
landmarks  almost  the  entire  way  that 
are  important  to  both  the  Nez  Perce  and 
the  traders  and  trappers  whose  culture 
supersedes  theirs. 

The  Appaloosa  Horse  Club  of  America, 
located  in  Moscow,  Idaho,  has  done  more 
than  any  oUier  organization  in  bringing 
about  the  reaUty  of  this  trail  today.  The 
club,  known  for  preserving  the  fine  line 
of  the  Nez  Perce  horse,  the  Appaloosa, 
ride  this  trail  in  part  every  .summer  and 
hope  to  reach  the  historic  battlefield  of 
1877  by  the  summer  of  1977.  Designation 
of  this  trail  would  be  most  fitting  for 
their  celebration  at  that  time. 

There  are  many  benefits  to  be  derived 
by  studying  the  Nee-Me-Po  Trail.  It 
would  allow  more  Americans  to  be  aware 
and  better  understand  the  story  behind 
this  Indian  epic,  truly  a  rich  legend  in 
our  American  history. 


Thus  it  is  for  the  education  and  enjoy- 
ment of  all  our  citizens,  a  tribute  to  those 
who  have  through  the  years  documented 
and  relived  this  past  and  especially  to 
the  spirit  of  Clilef  Joseph  and  the  Nez 
Perce  people  that  I  sponsor  this  bill 
which  will  hopefully  lead  to  the  designa- 
tlOTi  of  the  Nee-Me-Po  Trail  as  a  Na- 
tlonid  Scenic  Trail. 


By  Ml'.  ABOUREZK  (for  himself, 
Mr.  Gravel,  and  Mr.  Mc- 
Govern) : 

S.  3274.  A  bill  to  establish  certain  rules 
with  respect  to  the  appearance  of  wit- 
nesses before  gi-and  juries  in  order  better 
to  protect  the  constitutional  rights  and 
liberties  of  such  witnesses  under  the 
fourth,  fifth,  and  sixth  amendments  to 
the  Constitution,  to  provide  for  inde- 
p«ident  inquiries  by  grand  juries,  and 
for  other  pm-poses.  Referred  to  tlie  Com- 
mittee on  the  Judiciai-y. 

Mr.  ABOUREZK.  Mr.  President,  in 
rec«it  years  the  grand  jury,  though  pro- 
vided for  in  the  bill  of  rights  as  a  pro- 
tective, popular  institution,  has  been 
justly  and  widely  criticized  because  it  no 
longer  functions  as  a  shield  for  the  in- 
nocent. If  anything,  it  now  often  serves 
to  shldd  the  government  from  the  peo- 
ple and  the  accusatory  process  from 
constitutional  rights  and  due  process  of 
law.  The  time  has  come  for  the  U.S.  Sen- 
ate to  begin  the  long  overdue  legislative 
Inquiry  into  reform  of  this  cherished  but 
tarnished  institution.  The  introduction 
today  of  the  Grand  Jury  Reform  Act  is 
a  critical  first  step. 

The  grand  jury  system  has  deep  his- 
torical roots.  In  England,  it  served  both 
as  a  "body  of  accusers  sworn  to  discover 
and  present  for  trial  persons  suspected 
of  criminal  wrongdoing"  and  as  "a  pro- 
tector of  citizens  against  arbitrary  and 
oppressive  governmental  action."  Ca- 
landra  v.  United  States.  414  U.S.  338,  33 
(1974).  The  framers  of  our  Constitution 
Included  the  grand  jury  as  a  sword  to 
ferret  out  official  corruption  and  as  a 
shield  to  protect  innocent  citizens  from 
an  overzealous  prosecutor.  As  stated  in 
the  fifth  amendment: 

No  person  shaU  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  Indictment  of  a  Grand 
Jury. 

In  the  words  of  Uie  Supreme  Court: 
Historically,  [the  grand  JuryJ  has  been 
regarded  as  a  primary  security  for  the  inno- 
cent against  hasty,  malicloxis,  and  oppres- 
sive prosecution;  it  serves  the  Invaluable 
function  In  oiu:  society  of  standing  between 
accuser  and  accused,  whether  the  latter  be 
an  Individual,  minority  group,  or  whatever, 
to  determine  whether  a  chaige  Is  founded 
upon  reason  or  was  dictated  by  an  Intimidat- 
ing power  or  by  malice  and  personal  Ul  will. 
Wood  V.  Georgia,  370  U.S.  375,  390  (1962) . 

We  do  not  intend  to  foster  mythology 
about  the  grand  jury— indeed  the  tend- 
ency for  rhetoric  about  the  historic  pur- 
poses of  the  grand  ivay  helps  to  block 
careful  scrutiny  of  how  the  institution  is 
functioning.  Tlierefore,  the  checkered 
history  of  the  grand  jury  needs  to  be  kept 
in  mind. 

Thomas  Jefferson,  for  one,  revered  the 
Institution.  This  reverence  came  from  the 
long  heritage  of  grand  juries  In  the 
American  colonies  holding  governmental 
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officials  accountable 
and  repeated  instance  i 
juiles  courageously 
the  Crown  to  transf( 
struments  to  repress 
movement.  Still,  in  the 
Republic,  Jefferson  w 
that  efforts  were  underway 
grand  juries  to  become 
freedom  of  speech, 
principle  of  their  felloi- 

As  originally  concei\  ed 
was  to  be  an  independent 
over  the  yeai's,  this 
come  so  totally'  er^ 
jury  now  functions  at 
stamp  for  prosecutor!: 
Campbell,  of  the  Fed^r 
has  said: 
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writing  and  of 
.-citizens." 
,  the  grand  jury 
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that  tlie  grand 
a  virtual  ruboer 
1  decisions.  Judge 
,al  district  court, 
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The  Grand  Juiy  Re 
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grand  jui'y  independen  ;e 
the  grand  jury  be  adequately 
powers,  rights,  and  r 
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Institutional  hitegiity 
exhibited  in  the  Los 


Another  critical  ares 
dependence  is  the 
institution  dominated 
attorneys  to  police  the 
tions     and     to     inv 
activity  by  Gov 
recent  report  by  an 


Regarding  the  hist  or 
grand  jtiry  as  a  sword  tc 
mental  corruption  am 
sword  can  be  consideraply 
representative  of  the 
termines  when  and  how 
be  used. 


Despite  widespread 
contraiy,    the    initial 
Watergate  grand  jury 
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control  of  the  grand 
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gate. Only  after  the  growth  of  public 
opposition  and  the  appointment  of  Inde- 
pendent Special  Prosecutors,  was  a  more 
extensive  investigation  and  prosecution 
initiated  with  the  same  grand  jury. 

The  Grand  Jury  Reform  Act  would 
establish  a  mechanism  for  independent 
grand  jury  inquiry  when  there  exists  a 
question  of  possible  criminal  activity  on 
the  part  of  Government  officials.  The 
bill  provides  for  an  independent  court- 
appointed  prosecutor  to  assist  the  juiy 
and  sign  any  indictment  in  lieu  of  the 
U.S.  attorney  in  certain  investigations. 

Consistent  with  its  conceived  func- 
tions, the  grand  jury  has  traditionally 
been  accorded  wide  latitude  in  the  con- 
duct of  its  investigations.  It  is  that  lati- 
tude coupled  with  the  absence  of  any 
procedural  safeguards  wliich  has  placed 
the  operation  of  the  grand  jury  almost 
totally  outside  of  judicial  or  legislative 
supervision.  The  potential  abuses  tliat 
arise  from  this  situation  were  described 
by  Prof.  Charles  Ruff,  presently  serving 
as  the  Watergate  Special  Prosecutor,  at 
the  1975  Judicial  Conference  of  the  Dis- 
trict of  Columbia  Cuxuit: 

The  federal  grand  Jury  is  created  at  the 
behest  of  the  prosecutor  and  spends  its 
existence  under  his  virtually  total  control 
. . .  But  most  of  what  happens  Inside  the 
grand  Jury  room  Is  not  government  by  stat- 
ute or  case  law.  It  Is  the  prosecutor  who  fills 
this  legal  vacuum,  and  his  discretion  Is  exer- 
cised within  parpmeters  that  are  only 
vaguely  defined. 

*  •  *  *  • 

I  suggest  that  virtually  the  only  restraints 
Imposed  on  the  prosecutor's  use  of  the  grand 
Jury  are  those  which  he  Imposes  on  himself 
as  a  matter  of  his  personal  and  professional 
morality  or  which  are  imposed  on  him  as  a 
matter  of  policy  by  his  superiors.  On  occa- 
sion, it  Is  clear,  such  restraints  are  Ineffec- 
tive, and  decisions  are  made  and  actions 
taken  that,  whatever  their  legality,  trans- 
gress the  limits  of  prosecutorial  discretion. 

The  situation  Professor  Rufif  talks 
about  is  not  something  that  simply  may 
happen  sometime  in  the  future.  Misuse 
of  the  grand  jury  has  happened,  and 
continues  to  happen. 

The  most  flagrant  example  in  recent 
years  is  tlie  extensive  use  of  grand  juries 
by  the  Internal  Security  Division  of  the 
IDepartment  of  Justice  to  harass  members 
of  the  antiwar  movement.  Commenting 
on  this  distortion  of  the  grand  jury  sys- 
tem, our  esteemed  colleague  in  the  House, 
Robert  Kastenmeier  has  said: 

Tlie  Nixon  Presidency  has  brought  us  the 
political  grand  Jury,  essentially  a  glorified 
witch  hunt  used  to  intimidate  political 
groups  and  communities,  with  few  resulting 
indictments  or  convictions.  Clearly  the  Intent 
of  this  sort  of  grand  Jury  was  to  instill  the 
fear  of  the  law,  the  Justice  Department,  and 
the  Wiiite  House  in  an  activist  political  cit- 
izenry. 

During  the  period  of  1970  through 
January  1973,  the  Internal  Security  Divi- 
sion called  in  excess  of  100  grand  juries 
in  36  States  and  84  cities.  Aided  in  some 
measure  by  the  immunity  provisions  of 
the  Organized  Crime  Control  Act  of  1970, 
it  subpenaed  between  1,000  and  2,000 
people;  people  not  charged  with  involve- 
ment in  substantive  crimes,  but  who 
might  know  an  isolated  fact  or  two.  From 
all  these  witnesses  came  410  indictments, 
of  which  just  under  half  have  gone  to 


trial.  Prof.  Leroy  Clark,  in  his  recent 
book.  "The  Grand  Jury — The  Use  and 
Abuse  of  Political  Power,"  found  that  of 
the  200  indictments  that  have  come  to 
trial,  only  10  percent  have  resulted  in 
convictions,  with  the  remainder  termi- 
nating by  acquittal  or  dismissal. 

It  is  clear  from  Professor  Ruff's  com- 
ments and  the  situations  I  have  described 
that  the  absence  of  meaningful  stand- 
ards of  conduct  for  an  investigation  leads 
to  serious  infringements  on  tlie  constitu- 
tional rights  of  our  citizens.  In  its  cur- 
rent form,  a  grand  jury  can  be  convened 
in  virtually  any  location;  and  a  citizen 
may  be  called  to  testify  before  a  grand 
jury  sitting  any  place.  There  is  no  mui- 
imum  notice  of  appearance  requuement 
so  that,  as  often  happens,  a  witness  will 
be  given  a  subpena  to  appear  2  hours 
later. 

Furthermore,  there  is  no  requirement 
that  the  scope  of  tlie  investigation  be  de- 
fined, a  critical  gap  when  one  considers 
the  wide  reacliing  questions  a  prosecutor 
may  ask  today.  There  is  no  requirement 
that  the  questions  asked  or  documents 
subpenaed  be  relevant  to  any  stated 
scope  of  investigation.  Consider  that 
under  the  present  system,  a  witness  may 
be  jailed  for  failing  to  answer  a  question 
such  as: 

I  want  you  to  tell  the  grand  jury  what 
period  of  time  during  the  years  1969  and 
1970  you  resided  at  2201  Ocean  Front  Walk, 
Venice  (Los  Angeles),  who  resided  there  at 
the  time  you  lived  there,  identifying  all  per- 
sons you  have  seen  in  or  about  the  premises 
at  that  address,  and  tell  the  grand  Jury  all 
of  the  conversations  that  were  held  by  you 
or  others  in  your  presence  during  the  time 
that  you  were  at  that  address.  (Question 
asked  of  witness  called  before  a  federal  grand 
Jury  In  Tucson,  Arizona,  In  1970,  by  lawyers 
for  the  Justice  Department's  Internal  Secur- 
ity Division.) 

Moreover,  a  witness  can  now  spend 
a  maximum  of  18  months  in  prison 
for  refusing  to  answer  such  questions, 
and  upon  release  that  same  witness  may 
be  subpenaed  by  a  new  giand  jury,  asked 
the  identical  questions,  and  once  again 
be  sentenced  to  prison  for  refusing  to 
answer. 

The  bill  I  introduce  today  establishes 
standards  for  investigations.  It  provides 
for  a  minimum  notice  requirement  of  7 
days.  It  provides  that  when  an  investi- 
gation includes  violations  of  substantive 
criminal  statutes  as  well  as  conspiracy, 
the  grand  jury  may  not  be  convened  in 
the  district  where  only  the  conspiracy 
occurred.  It  also  requires  that  the  scope 
of  the  investigation  be  stated  by  the 
prosecutor,  and  that  the  witness  be  noti- 
fied of  such  in  his/her  subpena.  All  ques- 
tions asked  or  documents  subpenaed 
must  be  relevant  to  that  inquiry.  And,  it 
aboUshes  reiterative  contempt,  a  posi- 
tion also  endorsed  by  the  ABA,  and 
would  limit  imprisonment  for  contempt 
to  6  months. 

My  proposed  Grand  Jury  Reform  Act 
also  addi'esses  the  right-to-counsel  issue. 
A  witness  is  not  presently  entitled  to  the 
advice  of  counsel  inside  the  grand  jury 
room — a  practice  the  American  Bar  As- 
sociation has  recently  suggested  be 
ended.  A  witness  before  a  grand  jury 
may  be  confronted  with  evidence  seized 
in   violation   of    his/her    constitutional 
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rights,  and  the  Supreme  Court  has  re- 
cently held  that  an  indictment  can  be 
totally  based  on  such  illegally  seized 
evidence.  United  States  v.  Calandra.  414 
U.S.  338  (lfi74).  This  bill  will  remedy 
these  situations  by  allowing  for  repre- 
sentation by  and  advice  of  coun.sel  in  the 
grand  jury  room  as  well  as  preventing 
the  use  of  illegplly  seized  evidence. 

This  sweeping  reform  legislation  ad- 
dresses other  abuses  like  complete  prose- 
cutor ccaitrol  as  to  what  sliall  and  shall 
not  be  recorded  in  the  grand  jury  room — 
which  allows  for  prejudicial  commentar- 
ies to  the  jury  and  badgering  of  wit- 
nesses. It  embodies  the  ABA  standard 
that  no  witness  with  the  stated  inten- 
tion of  claiming  the  fifth  amendment 
right  against  self-incrimination  should 
be  subpenaed  miless  immunity  is  ob- 
tained for  tlie  witness.  Other  ABA  stand- 
ards, such  as  the  responsibility  of  the 
prosecutor  to  present  exculpatory 
evidence,  would  also  become  law  in  this 
legislation. 

I  urge  my  colleagues  to  join  with  me 
in  working  to  make  the  grand  jury  sys- 
tem both  reflective  of  its  intended  pur- 
pose and  an  institution  that  our  citi- 
zenry can  cherish  once  again  as  we  move 
into  our  third  century. 

I  ask  unanimous  consent,  that  the 
text  of  the  Grand  Jui-y  Reform  Act  be 
printed  in  the  Recorj). 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  8274 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  UtUted  States  o/ 
America  in  Congress  asscvihled.  That  this 
Act  may  be  cited  as  the  "Grand  Jury  Reform 
Act  of  1976." 

Sec.  2.  Section  1826  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
...  '•$  1826.     RBCALcrrRANv   Witnesses. 

"(a)(1)  Whenever  a  witness  in  any  pro- 
ceeding before  any  grand  Jury  of  the  United 
States  refuses  without  Just  cause  shown  to 
comply  with  an  order  of  the  court  of  the 
United  States  to  testify  or  provide  other 
information,  including  any  book,  paper. 
d<Dcument,  record,  recording,  or  other  mate- 
rial, the  attorney  for  the  Government  may, 
only  upon  an  afBrmative  vote  of  twelve  or 
more  members  of  the  grand  Jury  that  such 
refusal  was  without  Just  cause,  submit  an 
application  to  the  court  for  an  order  direct- 
ing the  witness  to  show  why  the  witness 
should  not  be  held  in  contempt.  After  sub- 
mission of  such  application  and  a  hearing 
at  which  the  witness  may  be  represented  by 
counsel,  the  court  may,  if  the  court  finds 
that  such  refusal  was  without  Just  cause, 
hold  the  witness  in  contempt  and  order  the 
witness  to  be  confined.  Such  confinement 
shall  be  at  a  siUtable  Federal  correctional 
institution.  If  one  is  located  within  fifty 
miles  of  the  court  ordering  confluemeut, 
unless  the  witness  waives  this  right.  Such 
confinement  shall  continue  until  sucli  tune 
as  the  witness  is  willing  to  give  such  testi- 
mony or  provide  such  Information.  No  period 
of  such  confinement  shall  exceed  the  term 
of  the  grand  Jiutt,  Including  extensions, 
before  which  such  refusal  to  comply  with 
the  covurt  order  occun-ed.  but  in  no  event 
shall  such  confinement  exceed  six  mouths. 

"(2)  WheneveF  a  witness  in  any  proceed- 
ing before  or  ancillary  to  any  district  court 
of  the  United  States  refuses  without  Just 
cause  shown  to  comply  with  an  order  of  the 
court  to  testify  or  provide  other  information. 
Including  any  book,  paper,  document,  rec- 
ord, recording  or  other  material,  the  court. 


upon  such  refusal  may  summariiy  order  his 
confinement  at  a  suitable  Federal  correc- 
tional instituttoa.  if  oae  is  located  within 
fifty  miles  of  the  court  ordering  conflnement, 
unless  the  witness  waives  this  right.  Such 
confinement  shall  continue  uuUl  such  time 
as  the  witness  is  wUUug  to  give  such  testi- 
mony or  pi-ovlde  such  inlormatioa.  No  period 
of  such  confinement  shall  exceed  the  life  of 
the  coiu-t  proceeding  Ijefore  which  such  re- 
fusal to  comply  with  the  court  order  oc- 
curred, but  in  no  event  shaU  such  confine- 
ment exceed  si>;  months. 

"(3)  No  hearing  shall  be  held  under  sub- 
section (a)  (1)  unless  6  days  notice  is  given 
to  the  witness  who  has  refused  to  comply 
with  the  court  order  under  this  subeecUon, 
except  vhat  a  witness  may  be  given  a  sliorter 
notice  of  not  less  than  48  houis  if  the  court, 
upon  a  showing  of  tq>ecial  need,  so  orders. 

"<b)  No  person  who  has  been  confined 
under  this  section  for  refusal  to  testify  or 
provide  other  Information  concerning  any 
transaction,  set  of  ti-anaacUons,  event,  or 
events  may  be  again  confined  under  this  sec- 
Uou  or  under  section  401  of  title  18,  United 
States  Code,  Xor  a  subsequent  refusal  to 
testify  or  provide  other  Information  coa- 
oerning  the  same  transaction  set  of  transac- 
Uous.  event,  or  events. 

•■(C)  Any  person  confined  pureuant  to 
!]Ubsection  (a)  of  this  section  shall  be  ad- 
mitted to  bail  or  released  in  accordance  with 
the  provisions  of  chapter  207  of  title  18, 
United  States  Code,  pending  the  determina- 
tion of  cui  appeal  taken  by  him  from  the 
order  of  his  coiiiinemeut,  unless  the  appeal 
is  frivolous  or  taken  for  puxpases  of  delay. 
Any  appeal  fix)m  an  order  of  confinement 
under  this  section  shaU  be  disposed  of  as 
soon  as  practicable,  pui°suant  to  an  expedited 
schedule  ordered  by  the  appellate  court  upon 
application  by  a  party. 

"(d)  In  auy  proceeding  conducted  under 
this  section,  counsel  may  be  appointed  in 
the  same  mannpr  as  provided  in  section 
3006A  of  title  18,  United  States  Code,  for  any 
peison  financially  unable  to  obtain  adequate 
assistance. 

"(e)  A  refusal  to  answer  a  question  or 
provide  other  information  before  a  grand 
ivory  of  the  United  States  shall  not  be  pun- 
ishable under  this  section  or  under  section 
401  of  title  18.  United  States  Code,  If  the 
question  asked  or  the  request  for  other  in- 
formation is  based  in  whole  or  in  part  upon 
evidence  obtained  by  an  unlawful  act  or  in 
violation  of  the  witness"  Constitutional 
rights  or  of  rights  established  or  protected 
by  any  .statute  of  the  United  States." 

Sbc.  3.  (a)  Chapter  21  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  cection: 
"§  403.  Refusal  of  a  WirsiEss  xo  TEsxffv  jn 

A    GkAND    JCKY    PaOC£EOING. 

"No  person  who  has  been  imprisoned  or 
fined  by  a  court  of  the  United  States  under 
section  401  of  this  title  f<H-  refusal  to  testify 
or  provide  other  Information  concerning  any 
transaction,  set  of  transactions,  event,  or 
events  in  a  proceeding  before  «  grand  Jury 
(including  a  special  grand  Jury  simimoned 
under  section  3331  of  this  title)  impaneled 
before  any  district  court  of  the  United 
States  may  again  be  imprisoned  or  fined  tm- 
der  section  401  of  this  title  or  under  section 
1826  of  title  28,  United  States  Code,  for  a 
subsequent  refusal  to  testify  or  provide 
other  information  concerning  the  same 
transaction,  set  of  transactions,  event,  or 
events. " 

(b)   The  table  of  sections  for  chapter  21 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item : 
"f  403.  Refusal   of   a   WrTNESS  To   Testify 

IV    A    GHAND    Jury    PROCEEDtNC." 

Sec.  4.  (a)  Chapter  215  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 


"f  8339.  Notice  to  Qkakd  Jttkt  or  its  Biorts 

AND  Duties. 

"Upon  impanelment  of  each  grand  Jui-y 
before  a  distrtct  court  of  the  United  States 
the  court  shaU  give  adequate  and  reasonable 
written  notice  to  the  grand  Jury  c^,  and  shall 
assure  that  the  grand  Jury  reasonably  un- 
derstands the  nature  of — 

"<!)  Its  duty  to  Inquire  into  offenses 
against  the  criminal  laws  of  the  United 
States  alleged  to  have  been  cotmnltted  with- 
in that  district; 

"(2>  its  rights,  authority,  and  powers  with 
respect  to  an  independent  lnq\^ry  under 
section  8330  of  this  title; 

"(S)  Its  right  to  call  and  interrogate  wit- 
nesses: 

"(4)  Its  right  to  request  the  prodvttion 
of  documents  or  other  evidence; 

"(5)  (A)  the  subject  matter  of  the  tBt'esti- 
gntion,  and 

"(B)  the  criminal  statute  or  statutes  In- 
volved, If  these  are  known  at  the  time  the 
grand  Jury  is  impaneled; 

"(6)  the  requirement  of  section  3S30A  of 
t*ils  title  that  a  subpena  summoning  a  wit- 
ness to  appear  and  testify  before  a  grand 
jury  or  to  produce  books,  papers,  documents, 
or  other  objects  before  the  grand  jury  may 
be  Issued  only  upon  an  affirmative  vote  of 
twelve  or  more  members  of  the  grand  Jury 
to  which  the  subpena  is  returuatole; 

"(7)  the  authority  of  the  grand  jiu^>-  to 
determine  by  an  affirmative  vote  of  twelve  or 
more  of  its  members  that  the  attorney  for 
the  Government  may  submit  an  application 
to  the  court  for  an  order  directing  a  witness 
to  show  cause  why  he  should  not  be  held  in 
contempt  under  section  1826  of  title  28, 
United  States  Code; 

"(8)  the  necessity  of  legally  sufficient  evi- 
dence to  form  the  basis  of  any  indictment,  as 
provided  uncher  secUon  33J0A.(1)  of  this  uOe: 

"(9)  the  duty  of  the  grand  Jury  by  an 
affirmative  vote  of  twelve  or  mcare  meml>era 
of  the  grand  Jury  to  determine,  based  on  the 
evidence  presented  before  it,  whether  or  not 
there  are  sufficient  grounds  for  issuing  in- 
dictments and  to  determine  the  violations  to 
be  included  in  any  such  indictments;  and 

"(10)  such  other  duties  and  rtghts  as  the 
court  deems  advisable. 

"The  court's  failure  to  Instruct  the  grand 
Jury  as  directed  in  this  section  shall  be  just 
cause  within  the  meaning  of  section  1826  of 
title  28,  United  States  Code,  for  a  witness' 
refusal  to  testify  or  provide  other  informa- 
tion before  such  grand  jury. 
"§  3330.  Independent  grand  jury  Inquiry. 

••(a)(1)  Any  grand  jury  (including  a 
special  grand  jury  stimmoned  under  section 
3331  of  this  title)  Impaneled  before  any  dis- 
trict court  of  the  United  States  may,  upon  its 
own  initiative  and  after  givUig  noUce  to  the 
court,  inqtilrc  into  offenses  against  the  crim- 
inal laws  of  the  United  States  aUeged  to  have 
been  committed  within  that,  district  by  any 
officer  or  agent  of  the  United  States  or  of  any 
State  or  municipal  government  or  by  any 
person  who,  at  the  time  of  the  alleged  com- 
mission of  the  offense,  was  an  oflScer  or  agent 
of  the  United  States  or  of  any  State  or  mu- 
nicipal government.  Such  grand  Jury  may  re- 
quest the  attorney  for  the  Government  to 
a-ssist  such  grand  Jury  in  such  inquiry. 

■'(2)  The  grand  jury  shall  serve  for  a  term 
of  twelve  months  after  giving  notice  to  the 
court  under  paragraph  (1)  unless  an  order 
lor  its  discharge  is  entered  earlier  by  the 
court  upon  a  determination  of  the  grand  jury 
by  an  affirmative  vote  of  twelve  or  more  mem- 
bers that  its  business  has  been  completed.  If, 
at  the  end  of  such  tei-m  or  any  extension 
I  hereof,  the  district  court  detei-mines  the 
busUiess  of  the  grand  jury  has  not  been  com- 
pleted, the  court  may  enter  an  order  extend- 
ing such  term  for  an  additional  period  of  six 
months.  No  grand  jury  term  so  extended  shall 
exceed  twenty-four  months  from  the  date  on 
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whloh  notice  to  the  cqiirt  was  giren  under 
paragraph  (1). 

"(8)  If  a  district  cou^  within  any  judicial 
circuit  falls  to  extend  the  torm  of  a  grand 
Jury  engaged  upon  an  independent  inquiry 
under  this  section  or  enters  an  order  for  the 
discharge  of  such  grafid  Jury  before  such 
grand  Jury  determines  that  it  has  completed 
its  business,  the  grand  jury  by  an  afflimative 
vote  of  twelve  or  more  members  may  apply 
to  the  chief  Judge  of  tb  b  circuit  for  an  order 
for  the  continuance  of  i  he  term  of  the  grand 
Jury.  Upon  the  making  (  X  such  an  application 
by  the  grand  Jury,  th»  term  thereof  shall 
continue  until  the  entiy  by  the  chief  Judge 
of  the  circuit  of  an  ap  jroprlate  order  \ipon 
siich  application.  No  gr  »nd  jury  term  so  ex- 
tended shall  exceed  twe  aty-foxu'  months. 

"(b)  (1)  In  the  event  that  the  attorney  for 
the  Oovernment  refused  to  assist  or  hinders 
or  impedes  the  gi-aud  Jiiry  in  the  conduct  of 
any  inquiry  under  subs- )ct ion  (a),  the  grand 
Ji'.ry  may,  upon  the  affirnative  voto  of  twelve 
or  more  of  its  members, 
in  such  inquiry  that  th<  ( 
cial  attorney  to  assist  tl  le  grand  Jttry  in  such 
Inquiry.  Sunb  special  attorney  shall  serve  in 
lieu  of  any  attorney  for  the  Govermnent  and 
Hhall  be  paid  at  a  reascnabie  rato  to  be  de- 


request  at  any  point 
coiu-t  ap{K>lnt  a  spe- 


Such  special  attor- 


»nd  other  personnel 
rhe  .■special  attorney 


termined  by  the  court, 
ney,  with  the  approval  <if  the  court,  may  ap- 
point and  fix  the  compensation  of  such  as- 
sL<itant8,  investigators, 
as  he  deems  necessary. 

and  his  appointees  shall  be  appointed  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code,  go^ieming  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  pr  >vtsions  of  chapter  61 
and  subchapter  III  of  cli  apter  53  of  such  title 
relating  to  classification  i 
ule  pay  rates.  The  spec  al  attorney  shall  be 
reimbursed  for  actual  (xpenses  Incurred  by 
him  and  his  appointees  fci  the  performance  of 
duties  pursuant  to  this  Section. 

"(2)  Notwithstanding  sections  616  and  610 
ot  title  28  of  the  United  States  Ckxlc  or  any 
other  provision  of  law,  a  special  attorney 
appointed  under  this  section  shall  have  the 
exclusive  authority  to  isslst  in  the  conduct 
of  an  independent  grai  d  jury  investigation 
under  this  section,  anq 
turned  by  a  grand  Jury 
quiry  shall  be  signed  bj 
in  lieu  of  any  attorney 
'^  3330A.  Certain  Rights 
WrrNESSES. 


llv 


"(a)   A  subpena  sumlm 
appear  and  testify  befoi  j 
United  States  or  to 
documents,  or  other  objejcts 
jury  shall  be  issued  on 
voto  of  twelve  or  more 
Jury,  and  such  subpena 
able  on  less  than  seven 
with  the  consent  of 
showing  to  the  court  by 
government  that  good 
sitbpena  should  be 
days. 

"(b)    Any  subpenn 
to  appear  before  a  grand 
witness  of  (1)   his  rigli^ 
\1ded  in  subsection   (e) 
his  privilege  against 
whether  his  own  conduct 
tion  by  the  grand  jury; 
ter  of  the  grand  jury  1 
-substantive  criminal 
lation  of  which   is  un^er 
the  gi-and  jury;  and  (6) 
privileges  which  the  oc(i\rt 
and  appropriate. 

"(C)  Any  witness  who 
rights  pursuant  to  su 
be  prosecuted  or  subjec^d 
forfeiture  for  or  on 
tion,  matter,  or  thing 
testifies  or  any  evidence 
shall  any  stich  testimon  : 


se  f 


any  indictment  re- 
>ur8uant  to  such  in- 

the  special  attorney 
for  the  Government. 
Grand   Jury 


oning  a  witness  to 
a  grand  jury  of  the 
pr^uce  books,  papers, 
before  such  grand 
upon  an  afarmative 
i^embers  of  the  grand 
may  not  be  return- 
days'  notice,  except 
'  witness  or  upon  a 
the  attorney  for  the 
(lause  exists  why  the 
rettxned  in  less  than  7 

SI  immoning  a  witness 
jury  shall  advise  the 
to  counsel  as  pro- 
of this  section;   (2) 
Incrimination;    (3) 
is  under  tnvestlga- 
(4)  the  subject  mat- 
vestigatlon;   (5)   the 
stfljtute  or  statutes,  vio- 
conslderation  by 
any  other  riglits  and 
deems  necessary 

is  not  advised  of  his 

b^ectlon  (b>  shall  not 

to  any  penalty  or 

accbtmt  of  any  transac- 

i:oncerning  which  he 

he  produces,  nor 

or  eriden.^e  be  used 


as    evidence    In    any    criminal    proceeding 
against  him  in  any  court. 

"(d)  In  any  proceeding  before  the  grand 
jury,  if  the  attorney  tor  the  Oovernment  has 
written  notice  in  advance  of  the  appearance 
of  a  witness  that  such  witness  intends  to 
exercise  his  privilege  against  self-incrimina- 
tion, such  witness  shall  not  be  compelled  to 
appear  before  the  grand  jury  xmless  a  grant 
of  inununity  has  been  obtained. 

"(e)  Any  witness  subpenaed  to  appear  and 
testify  before  a  grand  jury  or  to  produce 
hKxiks,  papers,  documents,  or  other  objects 
before  such  gi-and  jury  shall  be  entitled  to 
assistance  of  counsel  during  any  time  that 
such  witness  is  being  questioned  in  the  pres- 
ence of  such  grand  jiu-y;  such  counsel  may 
be  retained  by  the  witness  or,  may,  for  any 
person  financially  unable  to  obtain  adequate 
assistance,  be  appointed  in  the  same  manner 
as  If  that  person  were  eligible  for  appointed 
counsel  under  section  3006A  of  this  title. 

Notwithstanding  any  rule  contained  in  the 
Federal  Rules  of  Criminal  Procedure,  sucli 
witness'  counsel  is  authorized  to  disclose 
matters  which  occur  before  the  grand  jury 
while  such  counsel  is  in  the  grand  jury  room. 
"(f)  A  grand  jury  impaneled  to  conduct 
an  inquiry  Into  offenses  against  the  criminal 
laws  of  the  United  States  may  be  convened 
only  in  a  district  in  which  substantive  crimi- 
nal conduct  may  have  ocCTirred  as  elements 
of  such  offenses;  except  that  when  a  grand 
jury  is  to  be  convened  to  conduct  an  inquiry 
into  both  violations  of  substantive  criminal 
statutes  and  violations  of  statutes  forbidding 
conspiracy  to  violate  substantive  criminal 
statutes,  the  grand  jury  may  not  be  convened 
before  a  district  court  In  a  district  Jn  which 
the  only  criminal  conduct  alleged  to  have 
occurred  is  conspiracy  to  commit  the  sub- 
stantive criminal  act. 

"(g)  For  the  convenience  of  witnesses  and 
where  the  interests  of  Justice  so  require,  a 
district  couii;  may,  on  motion  of  a  witness, 
transfer  any  grand  Jury  proceedings  or  in- 
vestigation into  any  other  district  where  it 
might  properly  have  been  convened  under 
8ub.section  (f ) .  In  considering  an  application 
for  such  transfer,  the  court  shall  take  into 
consideration  all  the  relevant  circumstances, 
including  the  distance  of  the  grand  jury 
investigation  from  the  places  of  residence 
of  witnesses  who  have  t>een  subpenaed  to 
testify  before  the  grand  jury,  financial  and 
other  burdens  placed  upon  the  witnesses, 
and  the  existence  and  natxu^  of  related  in- 
vestigations and  court  proceedings,  if  any. 
"(h)  Once  a  grand  jury  has  failed  to  re- 
turn an  indictment  based  on  a  transaction, 
set  of  transactions,  event,  or  events,  a  grand 
jury  Inquiry  Into  the  same  transactions  or 
events  shall  not  be  initiated  unless  the  court 
finds,  upon  a  proper  showing  by  the  attorney 
for  the  Government,  that  the  Government 
has  discovered  additional  evidence  relevant 
to  such  inqtUry. 

"(1)(1)  A  complete  and  accurate  steno- 
graphic record  of  all  grand  jury  proceedings 
shall  be  kept,  except  that  the  grand  jury's 
secret  deliberations  shall  not  be  recorded. 
Such  record  shall  include  the  court's  notice 
to  the  grand  Jiu-y  of  its  rights  and  duties 
including  but  not  limited  to  those  set  forth 
in  section  3329  of  this  title;  all  introductory 
comments,  directives,  and  other  utterances 
made  by  attorneys  for  the  Government  to 
the  grand  jury,  witnesses,  and  counsel  for 
witnesses;  all  testimony;  and  all  Inter- 
changes between  the  grand  Jury  and  attor- 
neys and  tiiose  between  attorneys  for  the 
Government  and  counsel  for  witnesses.  Con- 
sultations between  witnesses  and  tlieir  coun- 
sel shall  not  be  recorded. 

"(2)  Any  witness  who  te.stifies  before  a 
grand  Jury,  or  his  attorney  with  such  wit- 
ness" written  approval,  shall,  upon  request, 
be  er; titled  to  examine  and  copy  a  transcript 
of  the  record  for  the  period  of  such  witness' 
own  appearance  befrre  the  grand  Jury,  and 


If  a  witness  Is  proceeding  in  fco'ma  pauperis, 
be  shall  be  furnished,  upon  request,  a  copy 
of  such  transcript.  Such  transcript  shall  be 
available  for  inspection  and  copying  not 
later  than  forty-eight  hours  after  the  con- 
clusion of  such  witness'  testimony,  imiess, 
for  cause  shown,  more  time  is  required  to 
prepare  such  transcript.  After  examination 
of  such  transcript,  a  witness  may  request 
permission  to  appear  t>efore  the  grand  Jury 
again  to  explain  his  testimony.  Additional 
testimony  given  imder  this  subsection  shall 
become  part  of  the  official  transcript  and 
shall  be  shown  to  the  members  of  the  grand 
Jury. 

"(j)  Any  witness  summoned  to  testify  be- 
fore a  grand  Jury  or  the  attorney  for  such 
witness  with  the  witness'  written  approval 
shall  be  entitled,  prior  to  testifying,  to  ex- 
amine and  copy  any  statement  In  the  posses- 
sion of  the  United  States  which  such  wit- 
ness has  made  and  which  relates  to  the  sub- 
ject matter  under  inquiry  by  the  grand  jury. 
The  term  'statemeuf  as  used  in  this  subsec- 
tion shall  be  defined  as  in  section  3500(e>  ot 
this  title. 

"(k)  No  person  subpenaed  to  testify  or  to 
produce  boolcs  papers,  documents,  or  other 
objects  in  any  proceeding  before  any  grand 
jtury  of  the  United  States  shall  be  required 
to  testify  or  to  produce  such  objects,  or  be 
confined  pursuant  to  section  1820  of  title 
28,  United  S  3  Code,  for  his  failiu-e  to  so 
testify  or  prouuce  such  objects.  If,  upon  an 
evldentiarj'  bearing  before  the  court  which 
issued  such  subpena  or  a  court  having  Jur- 
isdiction xinder  subsection  (1)  of  this  section, 
the  court  finds  that — 

"(1)  a  primary  purpose  or  effect  of  requh'- 
ing  such  person  to  so  testify  or  to  produce 
such  objects  to  the  grand  Jury  in  or  will  be 
to  secure  for  trial  testimony  or  to  secure 
other  infoi-matlon  regarding  the  activities  of 
any  person  who  is  already  under  indictment 
by  the  United  States,  a  State,  or  any  subdi- 
vision thereof  for  such  activities;  or  of  any 
person  who  is  under  formal  accusation  for 
such  activities  by  any  State  or  any  subdivi- 
sion thereof,  where  the  accusation  is  by  some 
form  other  than  Indictment;  unless  after  a 
witness  refuses  to  so  testify  or  to  produce 
such  objecte  before  the  grand  jury  on  the 
ground  that  the  purpose  or  effect  of  requir- 
ing his  testimony  or  the  production  of  such 
objects  is  in  violation  of  this  clause,  the 
Government  establishes  by  a  preponderance 
of  the  evidence  that  its  InqiUry  is  inde- 
pendent of  such  preexisting  indictment  or 
accusation, 

"(2)  compliance  vith  the  subpena  would 
be  unreasonable  or  oppressive  because  (i) 
such  compliance  would  involve  unnecessary 
appearances  by  the  witness;  (11)  the  only  tes- 
timony that  can  reasonably  be  expected 
from  the  witness  is  cum^ilatlve,  tinneces- 
sary,  or  privileged;  or  (ill)  other  like  cir- 
cumstances, 

"(3)  a  primary  purpose  of  the  issuance  of 
the  subpena  is  to  harass  the  witness, 

"(4)  the  witness  has  already  been  cou- 
fliied.  Imprisoned,  or  fined  under  section 
1826  of  title  28,  United  States  Code,  or  sec- 
tion 401  of  this  title  for  his  refusal  to  testify 
before  any  grand  jury  Investigating  the  same 
transaction,  set  of  transactions,  event,  or 
events,  or 

"(5)  the  witness  has  not  been  advised  of 
his  rights  as  specified  In  subsection  (b). 

"  U )  The  district  coiurt  out  of  which  a  sub- 
pena to  appear  before  a  grand  jury  has  been 
Issued,  the  cotnt  In  which  the  subpena  was 
served,  and  the  distiict  court  In  the  district 
in  which  the  witness  who  was  served  such 
subpena  resides  shall  have  concurrent  juris- 
diction over  any  motion  made  by  such  wit- 
nesK  to  quash  the  subpena  or  for  other  relief 
tmder  this  motion.  A  motion  under  this 
section  may  be  made  at  any  time  prior  to, 
during,  or  when  appropriate,  subsequent  to 
the  appearance  of  any  witness  before  the 
giand   Jury.    Any   motion   made   during   or 


April  8,  1976 


CONGRESSIONAL  RECCWRD  —  SENATE 


10037 


subsequent  to  the  appearance  -of  the  witness 
before  the  grand  jury  may  be  made  only  in 
the  district  court  In  which  the  grand  jtU7 
is  impaneled.  If  the  motion  is  made  before 
o;  during  the  appearance  of  the  witness  be- 
tore  the  grand  jury,  the  appearance  before 
the  grand  Jury  shall  be  stayed  by  the  mak- 
ing of  the  motion  until  the  court  before 
v.hich  the  motion  is  pending  rules  on  the 
motion. 

"(m)  The  attorney  for  the  Oovernment 
shaU  be  limited  to  asking  questions  or  re- 
questing the  production  of  books,  papers, 
documents,  or  other  objects  relevant  to  the 
subject  matter  under  investigation. 

"(n)  Ttxe  attorney  for  the  Government 
shall  not  be  permitted  to  submit  Ijefore  the 
grand  jury  any  evidence  seized  or  otherwise 
obtained  by  an  unlawful  act  or  in  violation 
of  the  witness'  con.stltutlonal  rights  or  of 
rights  established  or  protected  by  any  statute 
of  the  United  States. 

"(O)  A  grand  jury  mtiy  indict  a  person  for 
an  ofTense  when  (1)  the  evidence  before  such 
grand  Jury  is  legally  sufficient  to  establish 
that  such  offense  was  committed,  and  (2) 
competent  and  admissible  evidence  before 
such  grand  jury  provides  rea.sonable  cause  to 
believe  that  such  person  committed  such  of- 
fense. An  indictment  may  be  based  on  sum- 
marized or  hearsay  evidence  alone  only  upon 
a  showing  of  good  cause  to  the  court.  An  at- 
torney for  the  Government  shall  present  to 
the  grand  jury  all  evidence  In  such  attor- 
ney's possession  which  he  knows  will  tend  to 
negate  the  guilt  of  the  person  or  persons 
under  Investigation. 

"(p)  TTie  district  court  before  which  a 
grand  jury  is  impaneled  shall  dismiss  any  In- 
dictment of  the  grand  jury  if  such  district 
court  finds  that — 

"(1)  the  evidence  before  the  grand  Jury 
was  legally  insufflclent  to  establish  that  the 
offense  for  which  the  indictment  was  ren- 
dered was  committed; 

"(2)  there  was  not  competent  and  admis- 
sible evidence,  or  summarized  or  hearsay  al- 
lowed by  the  court  upon  a  showing  of  good 
eatise,  before  the  grand  jury  to  provide  rea- 
sonable ca\ise  to  believe  that  the  person  in- 
dicted committed  such  offense; 

"(3)  the  attorney  for  the  Government  has 
not  presented  to  the  grand  jury  all  ertdence 
ta  his  M*  her  possession  which  the  attorney 
knows  will  tend  to  negate  the  guilt  of  the 
pei-son  indicted;  or 

"(4)  the  attorney  for  the  Government  has 
submitted  to  the  grand  Jury  evidence  seized 
or  otherwise  obtained  by  an  imlawful  act  or 
in  violation  of  the  witness'  constitutional 
rights  or  of  rights  established  or  protected  by 
any  statute  of  the  United  States. 

"(q)  Any  pwson  may  approach  the  attor- 
ney for  the  Government  and  request  to  tes- 
tify in  an  inquiry  before  a  grand  jury  or  to 
appear  before  a  grand  jury  and  request  that 
the  grand  jury  proceed  in  accordance  with 
Its  powers  under  section  3330  of  this  title.  An 
attorney  for  the  Government  shall  keep  a 
public  record  of  all  denials  of  sucli  requests 
to  that  attorney  for  the  Government,  includ- 
ing the  results  for  not  allowing  .such  person 
to  testify  or  appear.  If  the  person  making 
such  request  is  dissatisfied  with  the  Govern- 
ment's decision,  such  person  may  petition  the 
court  for  a  hearing  on  the  denial  by  the  at- 
torney for  the  Government.  If  the  court 
grants  the  hearing,  then  the  court  may  per- 
mit the  person  to  testify  or  appear  before  the 
grand  Jury,  if  the  court  finds  that  such  testl- 
roony  or  appearance  would  serve  the  inter- 
ests of  justice." 

(b)  The  table  of  sections  for  chapter  215  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items ; 

"3329.  Notice  to  grand  jury  of  its  rights  and 
duties. 
,  "3330.  Independent  grand  Jujy  inquiry. 
"3330A.   Certain   rights   of   grand  Jury   wit- 
nesses." 


Sec.  5.  (a)  Part  V  of  UUe  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  of 
such  part  the  following  new  section: 
"5(3006.  Reports  concerning  grand  Jury  in- 
vestigations. 

"In  January  of  each  year,  the  Attorney 
General  or  an  'Assistant  Attorney  General 
specially  designated  by  the  Attorney  General 
sliall  report  to  ttie  Congress  and  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts — 

••<1)  the  number  of  investigations  under- 
taken during  the  preceding  year  In  which  a 
grand  jury  or  a  special  grand  jxiry  was  utll- 
itSed  together  with  a  description  of  the  na- 
ture of  each  Investigation  undertaken: 

•(2)  the  number  of  requests  by  United 
State«  grand  Juries  to  the  Attorney  General 
for  approval  and  to  witnesses  for  written  con- 
sent to  make  appUcation  to  the  court  for  an 
order  compelling  testimony  under  section 
2514  of  this  title,  and  the  number  of  such  re- 
quests approved  by  the  Attorney  General: 

"(3)  the  number  of  applications  to  dis- 
trict courts  for  orders  granting  immunity 'tin- 
der this  title; 

"(4)  the  number  of  applications  to  district 
courts  for  orders  granting  immunity  under 
this  title  that  were  approved  and  the  natiue 
of  the  investigations  for  which  tlie  orders 
were  sought; 

"(5)  the  number  of  Instances  In  which  wit- 
nesses in  such  Inviestlgations  were  held  In 
contempt  and  confined,  and  the  dates  and 
lengths  of  stK5h  confinement; 

"(6^  the  number  of  arrests,  indictments, 
no-bills,  trials,  and  convictions  resulting 
from  testimony  obtained  under  orders  grant- 
ing Inununity;  the  offenses  for  which  the  con- 
victions were  obtained;  and  a  genaral  assess- 
ment of  the  importance  of  the  immunity; 

"(7)  a  description  of  data  banks  and  other 
procedures  by  which  grand  jury  information 
is  processed,  stored,  and  used  by  the  Depart- 
ment of  Justice;  and 

"(8)  other  appropriate  Indicia  and  iufor- 
m&iion  concerning  grand  jury  activity  dur- 
ing such  year.  The  matter  contained  In  the 
report  required  to  be  made  by  this  section 
.shall  be  set  forth  according  to  judicial  dis- 
trict.". 

(b)  "nie  table  of  sections  for  part  V  ot 
Utle  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  fc41owing  new 
item: 

"6006.  Reports  concerning  grand  jury  investi- 
gations." 


By  Mr.  ROTH: 

S.  3276.  A  bill  to  amend  tiUe  18,  United 
States  Code,  so  as  to  provide  for  inanda- 
toiT  minimum  sentences  with  respect  to 
certain  ofifenses  against  victims  60  years 
of  age  or  older.  Referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

S.  3277.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1965  to  add  specific  requirements  that 
the  comprehensive  State  plan  under  that 
act  include  provisions  for  the  prevention 
of  crimes  against  the  elderly,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  3278.  A  bill  to  amend  the  act  en- 
titled "An  Act  to  establish  a  code  of  law 
for  the  District  of  Columbia ',  appi-oved 
March  3,  1901,  relating  to  oCfenses 
against  individuals  60  years  of  age  or 
older.  Referred  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  ROTH.  Mr.  President,  since  serv- 
ing in  the  Congress,  one  of  my  special 
concerns  has  been  the  plight  of  the  older 
American.  No  group  has  been  more  x'e- 
sponsible  for  the  success  and  pi:t)sperity 
of  this  Nation  than  the  older  generation. 
I  am  confident  that  if  this  Nation  had 


retained  the  traditions  and  goals  of  ihe 
older  generation  we  would  be  far  better 
off  today.  The  older  generation  did  not 
ask  for  something  for  nothing.  What  they 
sought  was  opportunity,  the  opportmiity 
to  work  and  to  rise  as  liigh  as  Uieir  abil- 
ity wOiUd  take  them;  the  opportunity  to 
live  and  work  in  peace  and  security. 

Because  of  this  geueratiou's  faitli  and 
willingness  to  work  liai'd  and  to  make 
personal  saciifices,  this  country  grew  and 
prospered  to  become  the  greatest  democ- 
racy this  Earth  has  ever  witnessed.  Even 
today,  in  this  Bicentennial  Year,  the  Na- 
tion with  all  its  problems  and  difficulties 
remains  the  hope  and  dream  of  millions 
everywhere.  As  Ed  Bbooke,  the  Senator 
from  Massachusetts,  so  eloquentlj'  stated 
in  Delaware  recentlj': 

TliotissLnds  upon  thousands  are  waiting  in 
lliie  to  enter  this  cortntry;  few.  very  few  in- 
deed seek  to  leave  it. 

But  today  in  America  Uie  older  gen- 
eration which  has  contributed  &o  much 
to  this  Nation  is  threatened  by  the  rav- 
ages of  crime.  The  elderlj  are  vulnerable 
and  are  all  too  frequently  "easy  marks" — 
subject  to  purse  snatchiugs,  peirsoual 
assaults,  rapes,  and  muggings  in  the 
streets,  in  their  apartment  buildings, 
near  their  homes,  and  in  their  own  neigh- 
borhoods. Unfortunately,  all  too  often 
ci'iminals  recognize  and  prey  uj;>on  this 
special  vuhierabilit)'. 

Consequentli',  there  is  a  distinctiveness 
and  special  urgency  about  crimes  against 
the  elderly.  Considered  broadly  in  tenns 
of  the  physicaJ,  economic,  and  social  and 
psychological  impact,  these  crimes  wai-- 
i-ant  special  oonsidei-ation. 

Experts  in  the  fields  of  crime  and  the 
eldeily  have  made  a  strong  case  for 
singling  out  this  type  of  crime.  They 
point  out: 

First.  Older  people  are  not  as  strong 
physically.  Older  people  are  not  apt  to  be 
in  physical  c(mdition  to  resist  attackeis 
and  defend  themselves  without  undue 
risks  to  their  own  well-being. 

Second.  Potential  criminals  recognize 
tlie  frailties  of  age  and  with  it  the  in- 
creased vulnerability  of  the  aged. 

Third.  Older  people  are  more  likely  ♦.o 
live  alone.  Isolation  makes  them  more 
vulnerable. 

FourUi.  There  is  a  greater  likelihood 
that  oldei-  people  will  live  in  high  crime 
neighborhoods.  Older  people  are  likely 
to  be  repeatedli'  victimized. 

Fifth.  The  dates  when  pension  checks, 
social  secm'ity  payments,  and  other  in- 
come is  received  are  well  known  to  the 
potential  criminal.  Thus,  the  times  when 
cash  or  sums  of  money  are  in  the  posses- 
sion of  the  elderly  is  generally  known, 
causing  the  elderly  to  be  particularly  vul- 
nerable at  that  time. 

For  these  reasons  and  because  I  believe 
fear  of  crime  is  one  of  the  most  serieus 
problems  confronting  the  eldeily  it  is 
my  fii-m  conviction  that  any  criminal 
who  commits  a  personal  crime  against 
a  senior  citizen  should  be  subject  to  man- 
datory minimum  sentences.  This  could 
be  a  significant  step  in  pioviding  the 
elderly  with  the  secuiity  and  safety 
whicli  Lhey  deserve. 

I  am  deeply  troubled  over  thes^  vul- 
nei-abilities  of  the  elderly  citizens  of  this 
country  to  violent  crime.  And  my  con- 
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cem  rarely  abates  whim,  day  in  and  day 
out,  I  observe  the  peipetrators  of  these 
heinous  crimes  receivi  ag  extremely  light 
sentences  of  incarcerajtion,  or,  in  all  too 
many  instances,  bein^  granted  immedi- 
ate probation.  I  beliete.  therefore,  that 
it  is  time  Congress  tal^e  the  leadership 
by  setting  an  example  for  each  State  leg- 
islature and  by  doing! everything  within 
its  constitutional  poWer  to  combat  the 
victimization  of  our  elderly  citizens. 

The  three  bills  I  ^m  introducing  to- 
day. Mr.  President,  embody  my  convic- 
tion that  the  creation  of  mandatory 
minimum  sentences  will  be  an  effective 
tool  in  this  fight  againpt  the  tragic  effect 
of  crime  upon  elderly  individuals.  First, 
S.  3277  will  amend  uie  Onuxlbus  Crime 
Control  and  Safe  Struts  Act  of  1968  to 
encourage  greater  Stajte  involvement  in 
the  plight  of  the  elderly.  It  has  been  the 
declared  policy  of  Congress  to  foster, 
by  Federal  monetary!  assistance,  more 
effective  State  law  ehforcement  tech- 
niques and  programs.  The  Law  Enforce- 
ment Assistance  Adininistration  was 
created  by  this  act  td  distribute  grants 
to  States  filing  with  t|ie  Administration 
comprehensive  plans  for  the  improve- 
ment of  law  enforcenient  and  criminal 
justice.  If  enacted,  thifc  measure  will  ex- 
pressly authorize  LEAA  to  grant  funds 
to  those  States  which  develop  proerrams 
to  reduce  the  commission  of  crime 
against  the  elderly  byj  exploring  the  ef- 
ficacy of  mandatory  sentences  and  of 
improved  rehabilitation  programs  for 
offenders  who  victimizfe  the  elderly.  This 
bill  will  also  mandate  that  each  State 
plan  on  file  with  LE^  be  approved  as 
comprehensive  only  if  ^uch  plan  includes 
a  general  program  fc 
of  crimes  against  the 
tains  a  provision  "for 
and  operation  of  pro^ 
reduce  crime  against 
specifically  strengthen  I  offender  rehabili- 
tation programs  with  rfespect  to  offenders 
committing  crimes  aguinst  the  elderlj'." 

I  am  also  introducini ;  today,  Mr.  Presi- 
dent, two  bills  designed  to  create  effec- 
tive mandatory  minimum  sentences  for 
several  types  of  violert  crimes  commit- 
ted within  the  special  Maritime  and  ter- 
ritorial jurisdiction  of  the  United  States 
and  within  the  Disti  ict  of  Columbia. 
These  measures  thougli  limited  to  Fed- 
eral jurisdictions  shou  d  serve  as  models 
to  all  of  the  States  as  they  consider 
legislation  to  protect  o  ir  elderly  citizens. 

Application  of  the  new  sentencing 
provisions  in  both  of  tl  lese  measures  will 
be  triggered  by  the  d 'termination  that 
the  victim  of  the  cririe  at  the  time  of 
its  commission,  is  a  [erson  60  years  of 
age  or  older. 

S.  3276  will  amend  ;  everal  sections  of 
title  18  of  the  United  States  Code  by 
establishing  mandatoiy  minimum  sen- 
tences which  range  fiom  3  months  for 
assault  by  striking  or  seating  to  2  years 
for  aggravated  assaul;  to  15  years  for 
second  degree  murder.  Similarly,  S.  3278 
v-\\\  amend  comparable  provisions  of  title 
'21  of  the  District  of  C<  lumbia  Code.  The 
complete  list  of  targel  crimes  is  as  fol- 
lows: Various  degrees  of  simple  and  ag- 
gravated assault,  burglary,  kidnapping. 
jnHlmlng.  maru;laught^r,  murder,  rape, 
und  robbery. 
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Allow  me,  Mr.  President,  to  reiterate 
.something  I  mentioned  a  moment  ago.  It 
is  my  hope  and  intention  that  sentenc- 
ing provisions  be  effective.  In  further- 
ance of  that  objective,  S.  3276  and  S. 
3278  clearly  prohibit  tlie  sentencing 
judge  from  suspending  sentence  or 
granting  probation  when  a  person  60 
years  of  age  or  older  has  been  victimized 
by  one  of  the  violent  ciimes  I  have  men- 
tioned. Furthermore,  the  application  to 
the  defendant  of  niunerous  statutory 
programs,  otherwise  potentially  capable 
of  substantially  reducing  the  actual  time 
of  incarceration,  such  as  good-time  al- 
lowances, parole,  and  the  operation  of 
the  Federal  Youth  Corrections  Act,  has 
been  expressly  disallowed  by  these  bills 
with  respect  to  such  mandatory  mini- 
mum terms. 

Punishment  must  be  swift  and  suie 
for  the  dangerous  felon.  It  must  be  swift 
and  siu-e  for  the  potential  offender  who 
has  singled  out  an  elderly  person  as  his 
next  victim. 

Imposing  mandatoiy  minlmiun  sen- 
tences for  violent  crime  will  aid  in  the 
reduction  of  crime.  I  am  convinced  that 
jails  and  prisons  serve  as  deterrents  to 
crime.  When  judges  are  required  to  carry 
out  sentences  and  the  offenders  know 
that  they  will  be  caiTied  out,  you  can  be 
sure  that  a  would-be  offender  is  more 
likely  to  become  a  would -not  offender. 
You  can  be  sure  that  second  and  third 
time  offenders  will  be  deterred  if  they 
know  that  pimlshment  is  quick  and 
certain. 

For  too  long,  law  has  centered  its  at- 
tention on  the  rights  of  the  criminal  de- 
fendant— not  on  the  victim  or  would-be 
victim  of  crime.  It  is  time  for  law  to  con- 
cern itself  more  with  the  rights  of  the 
people  it  exists  to  protect. 

We  need  to  devote  more  attention  to 
the  victims  and  potential  victims  of 
crime.  The  pilmary  obligation  of  society 
is  to  assure  the  safety  of  the  law-abiding 
citizen — to  remove  the  criminal  from  the 
streets,  and.  if  possible,  to  rehabilitate 
him.  Rehabilitation  of  the  offender  is,  of 
course,  a  worthy  goal  and  should  be  the 
major  objective  of  the  correctional  sys- 
tem. It  is,  however,  tragic  but  true  that 
all  criminals  simply  carmot  be  rehabili- 
tated. In  these  cases,  society  must  be 
protected.  Confinement  in  a  prison 
should  not  be  viewed  as  a  last  resort,  but 
as  a  necessary  tool  for  the  protection  of 
the  law-abiding  segment  of  our  society 
which  is,  far  and  away,  the  overwhelming 
majority  of  our  citizem-y. 

The  victims  and  the  potential  victims 
of  crime  have  basic  needs  and  rights  and 
they  too  are  an  integral  part  of  the  solu- 
tion to  crime.  Certainly,  the  victim  de- 
serves the  same  rights,  consideration,  and 
protection  as  the  criminal  defendant  is 
guaranteed  under  the  law.  I  cannot  em- 
phasize too  strongly  tliat  it  is  the  pri- 
mary obligation  of  society  to  assure  the 
safety  of  the  law-abiding  citizen. 

Mr.  President.  I  ask  unanimous  con- 
sent tliat  the  text  of  each  of  my  bills  be 
printed  in  the  Recorh. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  m  the  Record,  as 
follows : 

S.  3276 
Be  it  ctiacted  hy  the  Sonatc  tintl  Hoitae  of 
RepyefentatiPCiS    of    Pie    Vniteci    SUfff-i    of 


America  in  Congress  assembled.  That  (a) 
section  13  of  title  18.  United  States  Code,  Is 
amended  (1)  by  Inserting  "(ft)"  immediately 
before  "Whoever",  and  (2)  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  Whoever  Is  found  guilty  of  a  like 
offense,  under  the  provisions  of  subsection 
(a)  of  this  section,  constituting,  according 
to  the  laws  In  force  at  the  time — 

"(1)  the  crime  of  burglary,  where  at  night 
ft  person,  with  Intent  to  engage  in  conduct 
constituting  a  crime,  enters  without  privi- 
lege, or  remains  surreptitiously  within,  a 
dwelling  that  Is  the  property  of  another:  or 

"(2)  the  crime  of  aggravated  assault,  where 
a  person,  by  physical  force.  Intentionally 
causes  serious  bodily  injury  to  another  per- 
son; 

shall,  U  the  victim  of  such  offense  Is  sixty 
years  of  age  or  older  at  the  time  thereof,  be 
sentenced  to  a  term  of  imprisonment  which 
may  not  be  lese  than  two  years  and  which 
may  be  up  to  the  maximum  provided  by 
law  for  such  like  offense.". 

(b)(1)  Section  113(a)  of  title  18,  United 
Slates  Code,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereol  a  comma  and  the  following :  "except 
that,  if  the  victim  of  the  offense  is  an  Indi- 
vidual sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  ot  such 
offense  shall  be  sentenced  to  a  term  of  Uu- 
prL^onmeut  which  may  not  be  less  than  four 
years  and  which  may  be  up  to  twenty  years". 

(2)  Section  113(b)  of  title  18.  United 
St-ates  Code,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "except 
that,  if  the  victim  of  the  offense  is  an  indi- 
vidual sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  suoh 
offense  shall  be  sentenced  to  a  term  of  Im- 
prisonment which  may  not  be  leas  than  two 
years  and  which  may  be  up  to  ten  years, 
and,  in  addition  thereto,  may  be  fined  not 
more  than  $3,0C»O". 

(3)  Section  113  (c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "except 
that,  if  the  victim  of  the  offense  is  an  indi- 
vidual sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  such 
offense  shall  be  sentenced  to  a  term  of  im- 
prisonment which  may  not  be  less  than  one 
year  and  which  may  be  up  to  five  years,  and, 
in  addition  thereto,  may  be  fined  not  more 
than  $1,000". 

(4)  Section  113(d)  of  title  18.  United 
States  Code,  is  amended  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "except 
that,  if  the  victim  of  the  offense  is  an  indi- 
vidual sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  such 
offense  shall  be  sentenced  to  a  term  of  Im- 
prisonment which  may  not  be  lese  than  three 
months  and  which  may  be  up  to  six  month.*!, 
and,  in  addition  thereto,  may  be  fined  not 
more  than  $500". 

(c)  Section  114  of  title  18,  United  States 
Code,  is  amended  by  inserting  Immediately 
before  the  period  at  the  end  thereof  a  comma 
and  the  foUowlng:  "except  that,  if  the  victim 
of  the  offense  is  an  individual  sixty  years  of 
age  or  older  at  the  time  thereof,  the  defend- 
ant so  convicted  of  such  offense  shall  be 
sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  one  year  and  which 
may  be  up  to  seven  years,  and,  in  addition 
thereto,  may  be  fined  not  more  than  $1,000". 

(d)  The  third  paragraph  of  section  1111 
(b)  of  title  18,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"Whoever  is  guUty  of  niiu-der  in  the  secoud 
degree,  shall  be  imprisoned  for  any  term  of 
yeai-s  or  for  life,  except  that.  If  the  viotim 
of  the  offense  is  an  individual  sixty  years  of 
age  or  older  at  the  time  thereof,  the  defend- 
ant so  convicted  of  such  offense  shall  be 
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sentenced  to  a  term  of  Imprisonment  which 
may  not  be  less  than  fifteen  years  and  which 
may  be  up  to  life  imprisonment". 

(e)  The  second  paragraph  of  section  1112 
(b)  of  title  18,  United  States  Code,  is  amend- 
ed by  Inserting  immediately  before  the  period 
at  the  end  thereof  a  comma  and  the  foUow- 
lng: "except  that,  if  the  victim  of  the  of- 
fense is  an  individual  sixty  years  of  age  or 
older  at  the  time  thereof,  the  defendant  so 
convicted  of  such  offense  shall  be  sentenced 
to  a  term  of  Imprisonment  which  may  not 
be  less  than  four  years  and  which  may  be 
up  to  10  years". 

(f)  The  third  paragraph  of  section  1112 
(b)  of  title  18,  United  Slates  Code,  is  amend- 
ed by  inserUng  immedUtely  before  the  period 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "except  that,  if  the  victim  of  the  offense 
is  an  individual  sixty  years  of  age  or  older  at 
the  time  thereof,  the  defendant  so  convicted 
of  such  offense  shall  be  sentenced  to  a  term 
of  ImprLsonment  which  may  not  be  less  than 
one  year  and  which  may  be  up  to  three 
years". 

(g)  Section  1113  of  title  18,  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  "except  that.  If  the  vic- 
tim of  the  offense  Is  an  individual  sixty  years 
of  age  or  older  at  the  time  thereof,  the  de- 
fendant so  convicted  of  such  offense  shall  be 
sentenced  to  a  term  ot  imprisonment  which 
may  not  be  less  than  one  year  and  which  may 
be  up  to  three  years". 

(h)  Section  2031  of  title  18,  United  States 
Code,  Is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  "except  that,  if  the  vic- 
tim of  such  offense  was  sixty  years  of  age  or 
older  at  the  time  thereof,  the  defendant  so 
convicted  of  such  offense  shall  be  sentenced 
to  a  term  of  imprisonment  which  may  not 
be  less  than  five  years  and  which  may  be  up 
to  life  Imprisonment". 

(1)  Section  2111  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  immediately 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  "except  that,  if  the  victim 
of  any  such  offense  was  sixty  years  of  age 
or  older  at  the  time  thereof,  the  defendant 
so  convicted  of  such  offense  shall  be  sen- 
tenced to  a  term  of  imprisonment  which  may 
not  be  less  than  three  years  and  which  may 
be  up  to  fifteen  years". 

(J)  Section  1201(a)  of  title  18,  United 
States  Code,  is  amended  by  Inserting  imme- 
diately before  the  period  at  the  end  thereof 
a  comma  and  the  foUowlng:  "except  that,  if 
the  victim  of  any  such  offensef  (other  than  a 
victim  described  in  clause  (4J[  of  this  sub- 
jection) was  sixty  years  of  age  or  older  at 
the  time  thereof,  the  defendant  so  convicted 
of  such  offense  shall  be  sentenced  to  a  term 
of  imprisonment  which  may  not  be  less  than 
five  years  and  which  may  be  up  to  life  im- 
prisonment". 

Sec.  2.  (a)   Chapter  227  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section : 
"§3579.  Mandatory  Minimttm  Sentences 

"The  Imposition  or  execution  of  any  man- 
datory minimum  sentence  pursuant  to  the 
provisions  of  section  13,  subsection  (a),  (b), 
(c),  or  (d)  of  sections  113,  114,  1111(b)  (in- 
cluding a  sentence  of  life  imprisonment  for 
ra\irder  in  the  first  degree),  1112(b),  1113, 
1201(a),  2031,  and  2111  of  this  title,  Involv- 
ing an  offense  the  victim  with  respect  to 
which  was  sixty  years  of  age  or  older  at  the 
time  of  such  offense,  shall  not  be  suspended, 
probation  shall  not  be  granted,  and  chapters 
309.  311,  and  402  of  this  title  shall  not  be 
applicable.".  ^_^ 

(b)  The  analysis  of  chapter  227  of  title  18, 
United  Stales  Code,  is  amended  by  adding 
at  the  end  ttiereof  the  following  new  item: 
"3579.  Mandatory  minimum  sentences.". 

Sec.  3.  The  amendments  made  by  this  Act 
'Shall  be  applicable  with  respect  to  offenses 


committed  on  and  after  the  date  of  the  en- 
actment of  this  Act. 

S.  3277 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Prevention  of  Crime 
Against  the  Elderly". 

Sec.  2.  (a)  The  fourth  sentence  in  section 
303(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  U  amended  by  In- 
serting before  the  period,  a  comma  and  the 
following:  "and  the  prevention  of  crimes 
against  the  elderly". 

(b)  Section  301(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

'•(11)  The  development  and  operation  of 
programs  designed  to  reduce  crime  com- 
mitted against  the  elderly  including  effective 
sentencing  alternatives  and  the  use  of  man- 
datory sentences,  and  improved  offender 
rehabilitation  programs,  for  offenders  com- 
mitting crimes  against  the  elderly.". 

(c)  Section  303(a)  of  such  Act  is  amended 
by  redesignating  paragraphs  (14)  and  (15) 
of  such  section,  and  aU  references  thereto, 
as  paragraphs  (16)  and  (16),  and  by  insert- 
ing Immediately  after  paragraph  (13)  the 
following  new  paragraph : 

"(14)  provide  for  the  development  and  <^- 
eration  of  programs  designed  to  reduce  crime 
agaln.st  the  elderiy  and  to  speciflcaUy 
strengthen  offendw  rehabilitation  programs 
with  respect  to  offenders  committing  crimes 
against  the  elderly; ". 

S.3278 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  804  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of 
Columbia",  approved  March  3.  1901,  as  (D.C. 
Code,  sec.  22-502),  is  amended  by  inserting 
immediately  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "except 
that,  if  the  victim  of  such  offsense  was  sixty 
years  of  ago  or  older  at  the  time  thereof,  the 
defendant  so  convicted  of  such  offense  shall 
be  sentenced  to  a  term  of  imprisonment 
which  may  not  be  less  than  one  year  but 
which  may  be  up  to  ten  years  Imprisormient". 

(b)  Section  805  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-503),  is  amended  by  In- 
serting immediately  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "ex- 
cept that,  if  the  victim  of  such  offense  was 
sixty  years  of  age  or  older  at  the  time  thereof, 
the  defendant  convicted  of  such  offense  shall 
be  sentenced  to  a  term  of  Imprisonment 
which  may  not  be  less  than  one  year  and 
which  may  be  up  to  five  years". 

(c)  Section  806  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-504),  is  amended  by  in- 
serting inunedlately  before  the  period  at  the 
end  thereof  a  comma  and  the  foUowlng:  "ex- 
cept that,  if  the  victim  of  such  offense  was 
sixty  years  of  age  or  older  at  the  time  there- 
of, the  defendant  so  convicted  of  such  of- 
fejise  shall  be  sentenced  to  a  term  of  Im- 
prisonment which  may  not  be  less  than  six 
months  and  which  may  be  up  to  twelve 
months". 

(d)  Section  807  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-506),  is  amended  by  In- 
serting Immediately  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "ex- 
cept that,  if  the  victim  of  such  offense  was 
sixty  years  of  age  or  older  at  the  time  there- 
of, the  defendant  so  convicted  of  such  offense 
shall  be  sentenced  to  a  term  of  Imprisonment 
which  may  not  be  less  than  two  years  and 
which  may  be  up  to  ten  years  Imprisonment". 

(C)  Section  812  of  such  Act,  as  ameuded 
(D.C.  Code.  sec.  22-2101).  is  amended  by  In- 
serting immediately  before  the  period  at  the 
end  of  the  first  sentence  thereof  a  comma 


and  the  following:  "except  that,  U  the  vic- 
tim of  such  offense  was  sixty  yean  of  age  or 
older  at  the  time  thereof,  the  defendant  so 
ccmvlcted  of  sach  offense  shall  be  sevtmced 
to  a  term  of  imprisonment  which  may  not  be 
lees  than  five  years  and  which  may  be  up  to 
life  imprisonment". 

(f)  Section  802  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-2406).  is  amended  by 
Insertmg  Immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  f crowing: 
"except  that,  if  the  victim  of  such  offense 
was  sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  such 
offense  shall  be  sentenced  to  a  term  of  im- 
prisonment which  may  not  be  less  than  two 
years  and  which  may  be  up  to  fifteen  years 
imprisonment" . 

(g)  Section  810  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-2901).  Is  amended  by  In- 
serting immediately  before  the  period  at  the 
end  thereof  a  c<Hnma  and  the  foUowing: 
•except  that,  if  the  victim  of  such  offense 
was  sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  such 
offense  shall  suffer  imprisonment  for  not 
less  than  three  years  nor  more  than  fifteen 
vears". 

(h)  Section  811  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-2902),  Is  amended  by  In- 
serting inamediately  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"except  that,  if  the  victim  of  any  such 
offense  Is  sixty  years  of  age  or  older  at  the 
time  thereof,  the  defendant  so  convicted  of 
such  offense  shaU  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than 
one  year  and  which  may  be  up  to  three 
years". 

(i)  Section  808  of  such  Act,  as  amended 
(D.C.  Code,  sec.  22-2801),  is  amended  by 
inserting  a  comma  immediately  before  the 
period  at  the  end  thereof  and  the  following: 
"except  that,  if  the  victim  of  any  such  offense 
Is  sixty  years  of  age  or  older  at  the  time 
thereof,  the  defendant  so  convicted  of  such 
offense  shall  be  sentenced  to  a  term  of  im- 
prisonment which  may  not  be  less  than  five 
years  and  which  may  be  up  to  Kfe  imprison- 
ment". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  imposition  or  execution  of 
any  mandatory  minimum  sentence  pursuant 
to  the  provisions  of  sections  801,  802,  803. 
804,  805,  806,  807,  808,  810,  811,  812,  and 
823  of  the  Act  entitled  "An  Act  to  establish 
a  code  of  law  for  the  District  of  Columbia", 
approved  March  3,  1901,  as  amended  (D.C. 
Code,  sees.  22-2404,  22-2406,  22-501,  22-502, 
22-503  22-504.  22-506,  22-2801,  22-2901,  22- 
2902,  22-2101.  and  22-1801),  involving  an 
offense  the  victim  with  respect  to  which  was 
sixty  years  of  age  or  older  at  the  time  of 
such  offence,  shall  not  be  suspended,  proba- 
tion or  parole  shall  not  be  granted,  and  the 
provisions  of  the  Act  of  JiUy  15,  1932,  as 
amended  (DC.  Code,  sees.  24-203  through 
24-209),  and  section  937  of  the  Act  of 
March  3,  1901,  as  amended  (D.C.  Code,  sec. 
24-405) .  shall  not  apply. 

Sec.  3.  The  amendments  made  by  this 
Act  shall  be  applicable  with  respect  to 
offenses  committed  on  and  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  MATHIAS  (for  himself, 
Mr.  Brooke,  and  Mr.  Javits)  : 

S.  3280.  A  bill  to  promote  economy,  ef- 
ficiency, and  improved  service  in  the 
financing,  administration,  and  delivery 
of  social  welfare  service  provided  for  im- 
der  Federal  law.  Referred  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Public  Welfare,  jointly,  by 
unanimous  consent. 

Mr.  MATHIAS.  Mr.  President,  today  I 
pm  introducing  for  myself  and  the  Sena- 
tors from  Massachusetts  and  New  York, 


10040 


CONGRESSIONAL  RECORD  —  SENATE 


April  8,  1976 


an  stated,  "the 

oes  not  operate 

his  point,  he 

e  by  Dr.  Richard 

kings  Institution 


Mr.  Bkooke  and  Mr.  J.  lvits,  a  bill  which 
lays  the  groundwoiic  fcr  serious  congres- 
sional and  Presldentia)  ccmslderation  of 
specUle  legtelattve  steta  we  might  take 
next  year  to  promote  e^nomy,  e£Bcleney, 
and  Improived  service  in  the  financing, 
administration,  and  delivery  of  social 
welfare  services. 

I  am  pleased  to  note,  Mr.  President, 
that  the  Senate  has  passed  legislation  to 
reform  the  food  stamp  program.  The 
distinguished  chairma,n  of  the  Committee 
on  Agriculture  and  Forestry  and  tMe  floor 
manager  of  the  food,  stamp  bill,  Mr. 
Talmadge,  has  noted  that  the  reform  of 
the  food  stamp  program — ^important  as 
this  task  may  be — represents  only  one  in 
a  number  of  reforms  ^i4ilch  we  must  un- 
dertake, if  we  wish  to  develop  a  coherent, 
effective,  and  sensible  system  of  public 
income  maintenance  programs.  During 
the  opening  round  of  Rebate  on  the  food 
stamp  bill,  the  chs 
food  stamp  program 
in  a  vacuum."  To  st 
quoted  a  statement  ms 
P.  Nathan,  of  the  Brc 
who  ssdd  last  year  in  I  testimony  before 
the  Agriculture  Committee: 

The  main  lesson  leari^ed  by  analysts  of 
welfare  policies  In  the  fiwe  years  since  Presi- 
dent Nixon's  family  assistance  plan  was  pro- 
posed in  August  1969,  Isj  that  all  programs 
of  Federal  Government  that  transfer  cash 
and  In-kind  assistance  t)  individuals  must 
be  looked  at  together. 

Mr.  President,  this  is  precisely  the  pur- 
pose which  this  bill  accomplishes.  This 
bill  would  create  a  national  commission 
of  18  distinguished  meinbers,  as  follows: 
the  Secretaries  of  HE\t  and  Labor;  four 
members  appointed  hy  the  President 
from  public  or  private]  life;  three  mem- 
bers appointed  by  the(  Senate  majority 
leader,  one  from  the  I  Senate,  and  one 
from  private  life;  thiee  members  ap- 
pointed by  the  minority  leader  of  the 
Senate,  one  from  thej  Senate  and  one 
from  private  life;  thtee  members  ap- 
pointed by  the  House  majority  leader, 
one  from  the  House  and  one  from  pri- 
vate life;  and  three  members  appointed 
by  the  minority  leader  jof  the  House,  one 
from  the  House  and  bne  from  private 
life. 

The  Commission  w<  uld  have  1  year 
from  the  date  of  ena(  tment  to  develop 
and  recommend  specific  and  detailed 
legislation  regarding  |he  reform  of  all 
Federal  income  maintenance  programs 
for  the  relevant  comm  ttees  of  the  Con- 
gress and,  of  course, 
would  have  authority 
conduct  the  necessary 
tain  all  of  the  informal 
it  requires  through  a  fi 

This  bill  is  offered 
rather  than  as  a  specif 
posal  to  reform  tlie 
come  maintenance  sysl 
of  certain  facts;  facts]  which  have  con- 
vinced me  that  there  will  be  no  reform 
of  the  welfare  system  [this  year,  though 
most  of  us  agree  that  reforms  are  neces- 
sary; facts  which  sugj  est  that  there  is, 
at  this  time,  no  general  consansus  in  the 
Congress  or  public  as  io  what  form  and 
substance  the  reform 
tenance  programs  should  take;  facts 
which  suggest  that  tlie  issues  involved 
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are  of  such  magnitude  and  complexity 
and  fraught  with  emotion  that,  as  an 
important  initial  step,  we  should  remove 
partisanship  as  much  as  possible  from 
the  development  of  a  well  researched 
and  documented  welfare  reform  proposal 
by  providing  for  a  high-level  issue 
oriented  study  and  investigation  of  pres- 
ent income  maintenance  programs.  I 
would  point  out  that  a  number  of  State 
and  local  governmental  organizations 
and  public  interest  groups  have  been 
studying  a  proposal  such  as  this  bill  em- 
bodies several  months.  I  am  pleased  to 
note  also  that  the  approach  outlined  in 
this  bill  has  received  the  endorsement  of 
the  U.S.  Conference  of  Mayors  Task 
Force  on  Income  Security,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  of  Counties,  and 
has  received  favorable  consideration  by 
the  National  Urban  Coalition. 

Mr.  President,  this  legislation  will  not 
guarantee  that  the  Commission  will  rec- 
ommend a  proposal  on  which  the  Con- 
gress, the  President,  or  the  general  pubhc 
will  agree.  But  that  outcome  does  not 
alarm  me  because  the  Congress  will  still 
have  an  opportimity  to  work  Its  will  on 
whatever  proposal  comes  before  it.  The 
most  important  feature,  however,  is  that, 
by  adopting  this  bill,  the  Senate  will  be 
indicating  its  own  dissatisfaction  with 
our  present  system  and  that  it  does  wish 
to  begin  and  begin  now,  the  process  of 
designing  a  better  Income  maintenance 
system. 

It  must  be  a  system  which  assists  cit- 
izens to  achieve  self-support  and  Inde- 
pendence; it  must  be  a  system  which  pro- 
vides expenditures  in  the  amomits  ade- 
quate to  meet  the  needs  of  families  and 
individuals;  it  must  be  a  system  which 
eliminates  duplication  and  overlapping 
of  services,  activities,  and  functions;  it 
must  be  a  system  which  consolidates 
services,  activities,  and  fimctions  of  a 
similar  nature;  It  must  be  a  system  which 
reduces  fraud  and  errors  in  program  ad- 
ministration; it  must  be  a  system  which 
assures  equitable  treatment  of  citizens 
in  similar  circumstances  and  needs ;  and 
finally,  it  must  be  a  system  which  con- 
tains methods  of  equitable  financing  and 
some  measure  of  fiscal  relief  for  our  fi- 
nancially pressed  States,  cities  and  coim- 
ties.  The  need  for  reform  is  clear  and 
pressing. 

According  to  a  January  6.  1976  report 
prepared  for  me  by  the  Congressional 
Research  Service,  Federal  welfare  ex- 
penditures for  fiscal  year  1975  totaled 
$28.7  billion.  This  sum  includes  those 
major  programs  that  transfer  income — 
cash  and  in-kind  benefits — to  individuals 
with  low  pretransfer  income  such  as 
AFDC,  medicaid,  SSI.  food  stamps,  so- 
cial services,  general  assistance,  emer- 
gency assistance,  veteran's  pensions,  and 
housing  payments. 

I  also  inquired  about  the  efficiency  of 
Federal  programs  in  reducing  poverty 
and  was  advised  tliat  46.9  percent  of  the 
families  and  62.7  percent  of  the  unrelated 
indivduals  who  received  public  assist- 
ance cash  payments  in  1974  had  money 
income  below  the  poverty  Une.  This  in- 
come coimt,  however,  excluded  the  bo- 
nus value  of  food  stamps,  which  totaled 
almost  $3  billion  in  fiscal  year  1974,  and 


currently  exceeds  $6.5  bllBon  annually; 
and  it  excludes  medicaid  paymoits 
which  totaled  $11  billion  In  fiscal  year 
1974  and  now  exceeds  $14  bmion  year- 
ly. Also,  the  deflnltkn  of  "family"  was 
not  restricted  to  families  with  children, 
but  covers  "a  group  of  two  or  more  per- 
sons related  by  blood,  marriage,  or  adop- 
tion and  residing  together." 

Nonetheless,  CRS  went  on  to  indicate 
that  data  collected  by  the  University  of 
Michigan  Survey  Research  Center  show- 
ed that  social  security  and  imemploy- 
ment  insurance  checks  in  1971  reduced 
by  52  percent  the  number  of  poor  "fami- 
nes" headed  by  the  aged.  Including  el- 
derly individuals.  But,  according  to  CRS, 
such  payments  had  relatively  minor  im- 
pact on  the  poverty  of  families  with  chil- 
dren, reducing  by  11  percent  the  number 
of  poor  famiUes  without  fathers  and  by 
6  percent  the  number  of  poor  families 
with  two  i>arents. 

Cash  welfare,  plus  the  bonus  value  of 
food  stamps,  the  Michigan  study  found, 
further  reduced  the  number  of  poor  fam- 
iUes as  follows:  those  headed  by  the 
aged.  11  percent;  mother-headed  fami- 
lies with  children,  32  percent;  and  male- 
headed  families  with  children,  16  per- 
cent. All  In  all,  social  Insurance,  plus 
cash  welfare  and  food  stamps,  failed  in 
1971  to  remove  from  poverty  43  percent 
of  aged  families,  61  percent  of  mother- 
headed  families  with  children,  and  79 
percent  of  male-headed  families  who 
originally  were  poor. 

I  recognize  that  food  stamps  were  a 
relatively  small  program  In  1971,  un- 
available in  many  counties;  and  that  SSI 
had  not  yet  come  into  being.  Yet  the 
Michigan  survey  indicated  that  coverage 
of  the  poor  population  by  the  Nation's 
"system"  of  transfer  payments  is  best 
for  the  poor  aged,  the  poor  disabled,  and 
for  poor  mother-headed  families  with 
children.  Of  these  groups,  all  received 
some  transfers  except  for  3  percent,  11 
percent,  and  17  percent  respectively. 

Significantly,  however,  51  percent  of 
poor  male-headed  families  with  children, 
and  57  percent  of  poor  families  with  a 
nonaged,  nondisabled  head  without  chil- 
dren received  no  transfer  payments.  One 
additional  group  of  statistics  from  the 
Census  Bureau  points  to  the  problem; 
namely  that  of  the  Nation's  5.1  million 
which  were  classified  as  poor  in  1974, 
980,000  had  a  breadwinner  who  worked 
full  time  year  round.  The  heads  of  an- 
other 200,000  families  worked  all  year  at 
part-time  jobs,  and  1.5  million  of  the 
poor  families  had  a  breadwinner  who 
worked  only  part  of  the  year.  In  all,  53 
percent  of  the  persons  heading  poor 
families  did  some  work  in  1974. 

The  issues,  at  this  point,  appear  to  be 
the  same  which  we  confronted  unsuc- 
cessfully more  than  4  years  ago;  is  the 
present  system  very  effective  when  it 
comes  to  reducing  income  poverty,  and 
does  the  present  system  despite  food 
stamps,  discourage  men  from  working  by 
excluding  families  headed  by  male  full- 
time  workers?  Does  the  system  still  con- 
tain other  wrong  way  incentives? 

In  addition  to  those  argimients  we 
heard— and  used — from  1969  to  1972  de- 
scribing the  welfare  system  as  inefficient, 
we  are  now  confronted  with  the  issue  of 
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multiple  program  participation  and  the 
effect  of  this  phenomenon  on  recipients. 
The  several  welfare  programs  restricted 
to  certain  categories,  we  are  told,  omit 
many  of  the  poor  and  create  financial 
incentives  for  some  to  form  into  units 
eligible  for  help.  For  example,  m  States 
permitting  AFDC  only  for  fatherless 
families,  and  for  families  with  incapac- 
itated fathers,  the  program  provides  a 
financial  incentive  for  fathers  to  desert 
their  children,  or  to  pretend  to  do  so,  or 
to  fail  to  marry  the  mother  in  the  first 
place.  Categorical  programs,  therefore, 
result  in  inequitable  treatment.  Addi- 
tionally, State-local  administration  of 
federally  subsidized  welfare  is  supposed 
to  be  complex,  costly,  error-prone,  and 
impedes  uniform  treatment  of  the  poor. 

Perhaps,  the  most  piercing  argimaent 
against  the  present  system  is  that  our 
categorical  programs  which  result  in 
multiple  program  participation  generally 
increases  work  disincentives  by  increas- 
ing the  rate  at  whicli  benefits  are  reduced 
for  offsetting  income.  Additionally,  mul- 
tiple pix>gram  participation  can  lessen 
the  need  for  work,  and  it  can  make  work 
less  competitive  with  welfare.  For  in- 
stance, in  July  1975,  the  maximum  po- 
tential combined  benefits — cash  plus  food 
stamps — to  AFDC  families  of  4  persons 
in  37  States  exceed  the  estimated  net 
gain  from  a  full-time  job  at  the  Fed- 
eral minimum  wage  after  social  secm'ity 
taxes,  bus  fare  and  modest  other  ex- 
penses. 

In  many  respects,  some  of  the  argu- 
ments used  against  the  system  in  1969  to 
1972  still  apply  today;  namely,  that  it 
contains  disincentives  to  work;  that  it 
encourages  family  dissolution;  and  that 
it  is  inequitable  both  with  respect  to 
regions  of  the  countiy  and  individuals. 

But  this  does  not  lessen  the  dilemma 
which  potential  reformers  face.  We  rec- 
ognize that  unless  AFDC  is  opened  up  to 
poor  intact  families  with  a  full-time 
working  father,  any  changes  that  Uber- 
alize  benefits  automatically  will  increase 
the  financial  penalty  against  excluded 
families.  This  in  turn  will  increase  the 
incentive  for  family  splitting.  Moreover, 
if  separate,  uncoordinated  programs  con- 
tinue to  proliferate  in  response  to  spe- 
cific needs,  work  disincentives  will  climb. 
At  the  same  time,  ultimate  rationaliza- 
tion of  the  system  may  be  impeded  by 
the  rising  level  of  combined  benefits  that 
would  have  to  be  sm-rendered  to  achieve 
a  universal  system.  We  must  acknowl- 
edge that  the  benefits  of  the  food  stamp 
program  have  narrowed  regional  income 
disparities  of  the  poor  and  aided  groups 
excluded  for  cash  welfare;  but,  this  fact 
alone  increases  the  probable  cost  of  re- 
placing major  welfare  programs  with  a 
national  cash  program. 

Accepting  for  a  moment  the  goals  es- 
tablished by  the  Institute  for  Research 
on  Poverty  of  an  income  tested  welfare 
program  as  being  sound — a  system  which 
is  adequate,  efficient  administratively, 
and  target  population-wise,  equitable 
with  incentives  for  work  and  famUy  sta- 
biUty,  and  one  which  promotes  inde- 
pendence, the  question  is  how  do  we  get 
there  from  here? 

Do  we  conclude,  as  we  did  6  years  ago, 
tjiat  the  system  is  In  abysmal  chaos  be- 


yond fine  tuning  and  must  be  restruc- 
tured? Or  should  we  pursue  incremental 
reform?  Facing  us  is  a  $28  billion  sys- 
tem which  pleases  few  Americans,  re- 
gardless of  political  Ideology  or  class  sta- 
tus. Yet  the  question  recurs;  how  do  we 
begin  to  address  tliis  issue,  particularly 
this  year? 

This  legislation  we  introduce  today 
offers  the  way.  Mr.  President,  I  ask 
unanimous  ccmsent  that  letters  from  the 
Honorable  Abrsdiam  Beame,  chairman  of 
the  Task  Force  on  Income  Security  for 
the  United  States  Conference  of  Mayors 
and  Mr.  Vance  Webb,  president  of  the 
National  Association  of  Counties  endors- 
ing this  legislation  and  the  text  of  tiie 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3280 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
hereby  declared  to  be  the  policy  of  Congress 
to  promote  economy,  efficiency,  and  improved 
service  in  the  financing,  administration,  and 
delivery  of  social  welfare  services,  including, 
but  not  limited  to,  those  programs  which 
provide  a  cash  benefit  or  the  equivalent  of 
cash  to  Individuals  and  families  in  need  by — 

( 1 )  assisting  needy  and  low  income  people 
to  achieve  self-support  and  self-sufficiency; 

(2)  providing  funds  in  the  amounts  ade- 
quate to  meet  the  needs  of  needy  and  low 
income  families  and  individuals; 

(3)  eliminating  duplication  and  overlap- 
ping of  services,  activities,  and  functions  In 
the  Federal  Income  maintenance  programs; 

(4)  consolidating  services,  activities,  and 
functions  of  a  similar  nature  In  such  pro- 
grams; 

(5)  reducing  fraud  and  errors  in  adminis- 
tration of  such  programs; 

(6)  assuring  equitable  treatment  of  peo- 
ple in  .similar  circumstances  and  needs  under 
such  programs,  taking  into  consideration 
geographic  locations  and  other  factors;  and 

(7)  developing  methods  of  equitable  fi- 
nancing for  such  programs. 

Sec.  2.  (a)  There  is  hereby  established  a 
Commission  to  be  known  as  the  National 
Commission  on  the  Reform  of  Income  Main- 
tenance Programs  (hCTeinafter  referred  to  as 
the  "Commission")  for  the  purpose  of  de- 
veloping specific  legislative  proposals  de- 
signed to  carry  out  the  policies  set  forth 
in  the  first  section. 

(b)(1)  The  Commission  shall  consist  of 
eighteen  members  as  follows: 

(A)  The  Secretary  of  Health,  Education, 
and  Welfare. 

(B)  The  Secretary  of  Labor. 

(C)  Foiu-  members  appointed  by  the  Pres- 
ident from  public  or  private  life. 

(D)  Three  members  appointed  by  the  ma- 
jority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(E)  Three  members  appointed  by  the  mi- 
nority leader  of  the  Senate,  one  from  the 
Senate  and  one  from  private  life. 

(F)  Three  members  appointed  by  the  ma- 
jority leader  of  the  House  of  Representa- 
tives, one  from  the  House  of  Representatives 
and  one  from  private  life. 

(G)  Three  members  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives, one  from  the  House  of  Representatives 
and  one  from  private  life. 

(2)  If  any  member  has  been  appointed 
by  virtue  of  the  office  he  holds,  his  term 
shall  expire  when  he  no  longer  holds  such 
office. 

(d)  A  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment. 


(e)  The  Commission  shall  elect  a  chairman 
and  vice-chairman  from  among  its  mem- 
bers except  that  no  member  of  the  Presi- 
dent's cabinet  or  Congress  may  serve  In  either 
positicm. 

(f)  Ten  members  of  the  Commission  shall 
constitute  a  quorum. 

Sec.  3.  (a)  Members  uf  the  Commission 
who  are  officers  or  fuUtlme  empoyees  of  the 
United  States  or  who  are  Mem.bere  of  Con- 
gress shall  receive  no  compensation  for  their 
services  as  members  of  the  Ccunmlssion. 

(b)  All  other  members,  unless  precluded 
by  the  nature  of  any  office  they  hold,  shaU 
be  compensated  at  rates  determined  by  the 
Commission,  but  not  in  excess  of  the  rate 
of  level  V  of  the  Executive  Schedule  speci- 
fied in  section  5316  of  title  5,  United  States 
Code. 

(c)  AU  members  of  the  Commission  shall 
be  aUowed  travel  expenses,  inclndlng  per 
diem  In  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  6,  United  States  Code, 
for  persons  In  the  Oovemment  service  em- 
ployed intermittently. 

Sec.  4.  The  Commission  shall  a{>point  an 
Executive  Director  and  not  to  exceed  three 
assistant  directors.  The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
that  ot  level  V  of  the  Executive  Schedule 
and  the  Assistant  Directors  at  a  rate  not  in 
excess  of  the  maximum  rate  authorized  by 
the  General  Schedule  (suJbch^ter  in  of 
chapter  53  of  title  5,  United  States  Code). 
The  Commission  shall  have  the  power  to  ap- 
point other  personnel  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  aiul  such  p^sonnel  may  be  paid 
without  regard  to  the  provlsicHis  of  chapter 
51  and  subchapter  IH  of  chapter  63  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  but  no  Individual  shall 
receive  compensation  at  a  rate  In  excess 
of  the  maximum  rate  authorized  by  the  Gen- 
eral Schedule.  The  Commission  may  request 
Uie  detan  of  Federal  employees,  with  or  with- 
out relmbm-sement.  The  C<Mnmlsslon  may 
also  tjse  consultant  or  contract  services. 

Sec.  5.  The  Commission  shall  develop  and 
draft  proposed  legislation  to  ref«m  exist- 
ing social  welfare  laws  and  programs  In  ac- 
cordance with  tiie  policies  set  forth  in  the 
first  section.  It  shall  also  draft  a  proposed 
plan  for  Implementation  of  such  legislation. 
The  Commission  shall  also  prepare  cost  esti- 
mates for  carrying  out  such  proposed  legis- 
lation. 

SBC.  6.  In  carrying  out  t^e  purpose  of  this 
Act  and  In  developing  the  necessary  legis- 
lation, the  Commission  shall  : 

(1)  hold  public  hearings,  discussions,  and 
meetings  and  receive  such  testimony  as  It 
deems    necessary; 

(2)  study  and  analyze  past  and  present  so- 
cial welfare  policies  and  programs  on  the 
iccal.   State,   and  federal   levels; 

(3)  consider  the  relationships  among  cash 
and  in-kind  Income  and  job  security  pro- 
grams, job  creations,  social  services,  and 
manpower  programs; 

(4)  consult  with  persons  knowledgable  in 
the  development  and  administration  of 
social  welfare  programs.  Including  recipients 
of  benefits;  and 

(5)  regtUarly  inform  and  consult  with  the 
relevant  legislative  committees  of  Congress 
and  the  relevant  agencies  of  the  Execvitive 
Branch. 

Sec.  7.  The  Commission  Is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  bourd,  commission, 
office,  independent  establishment,  or  instru- 
mentality information,  siiggestions,  esti- 
mates, and  statistics  needed  by  the  Com- 
mission in  caiTying  out  the  purposes  of  this 
Act:  and  each  such  department,  biu^au, 
agency,  board,  commission,  office,  establish- 
ment, or  instrumentality  is  authorized  and 
directed  to  furnish  such  Information,  sug- 
gestions, estimates  and  statistics  directly  to 
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poor,  will  total  $1.1  bUUon  of  New  York  City 
tax  levy  funds  for  the  next  fiscal  year.  Such 
costs  make  up  a  third  of  our  total  budget, 
coimtlng  state  and  federal  Au-es.  In  addi- 
tion, those  who  receive  welfare  benefits  must 
be  given  equitable  and  adequate  treatment, 
while  we  provide  incentives  to  become  self- 
sufficient  tiirough  full-time  employment.  In 
the  final  analysis,  only  the  federal  govern- 
ment could  provide  such  a  program.  You 
liave  my  support  In  this  endeavor  and  I  hope 
it  will  receive  prompt  consideration  and  en- 
actment. 

Sincerely. 

Abraham  D.  Eeame, 

Mayor,  Chairman, 
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t'orce  on  Income  Sc- 
are about  to  Intro - 
a  National  Com- 
of  Income  Assistance 
would  have  a  one- 
detailed   welfare 
s^ibmlt  to  Congress, 
legislation  and  the 
is  now  recognized 
and  as  such  must  be 
governments  can 
of  these  costs, 
medical  care  for  the 
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National  Association  of  Counties, 

Washington,  D.C,  April  8, 1970. 
Hon.  Charles  Mc.  Mathias,  Jr. 
V.S.  Senate, 

Russell  Senate  Office  Building, 
Washington.  D.C.  ,  ,,  v*  ^  *,, 

De,vr  Senator  Mathias:  I  am  delighted  to 
learn  that  you  plan  to  introduce  a  bill  to 
create  a  national  commission  to  develop  rec- 
ommendations for  reforming  the  federal  in- 
come maintenance  programs.  Reform  <^  the 
present  welfare  svstcm  is  one  of  NAOo  s  high- 
est priorities  and  we  applaud  your  leadership 
in  introducing  this  bill.  We  believe  that  the 
work  of  such  a  commission  would  make  a 
major  contribution  toward  the  development 
of  meaningful  reform,  and  we  look  forward 
to  working  with  you  to  get  this  bill  through 
Congress. 

Sincerely, 

Vance  Webb, 

President. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  biU  be  joint- 
ly referred  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Public 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Witliout  objection,  it  is  so  ordered. 

Mr  BROOKE.  Mr.  President,  I  am  to- 
day joining  with  Senator  Mathias  in  in- 
troducing a  bill  which  provides  for  the 
establishment  of  a  National  Commission 
on  the  Reform  of  Income  Maintenance 
Programs. 

The  time  has  long  passed  for  consider- 
ation of  the  problem  of  the  burden  of 
welfare  on  our  Nation's  cities  and  States. 
Over  the  years,  I  have  advocated  the  as- 
sumption of  responsibility  for  welfare  at 
the  Federal  level,  and  the  welfare  prob- 
lem has  become  particularly  urgent  with 
the  intensification  of  the  fiscal  crisis 
which  confronts  our  cities  and  States. 

Last  year  at  oiu-  hearings  in  the  Bank- 
ing Committee  on  the  New  York  City  fis- 
cal crisis,  I  expressed  my  own  grave  res- 
ervations about  the  wisdom  of  financing 
the  debt  of  New  York  City  through  Fed- 
eral loan  guarantees.  Based  upon  my  ex- 
perience in  municipal  finance.  I  believe 
that  it  is  the  responsibility  of  State  and 
local  governments  to  finance  their  own 
activities.  However,  I  did  vote  for  the 
New  York  City  Seasonal  Financing  Act 
of  1975.  Tliat  act  provided  for  short- 
tenn.  seasonal  cash-flow  loans  of  up  to 
$2.3  billion  for  New  York  over  the  next 
3  years.  The  seasonal  financing  program 
will  assist  New  York  in  meeting  its  short- 
term  casli  needs.  It  will  not,  however, 
solve  the  city's  basic  economic  problems. 

At  recent  oversight  hearings  on  the 
Seasonal  Financing  Act,  Secretary  Simon 
presented  to  the  Banking  Committee 
some  long-tei-m  options  to  help  meet  the 


needs  of  New  York  and  other  cities. 
Among  other  things,  the  Secretary  ob- 
sei-ved. 

We  need  a  comprehensive  re-examlnation 
of  Federal,  State  and  local  relationships  in 
the  area  of  assistance  to  the  disadvantaged. 

He  cautioned  that  a  change  in  welfare 
policy  would  not  in  itself  be  a  solution 
to  the  financial  problems  of  New  York 
and  other  cities,  and  I  agree  with  him  on 
this. 

However,  Federal  assumption  of  re- 
sponsibility for  welfare  would  go  a  long 
way  toward  easing  the  fiscal  burdens  of 
our  financially  strapped  cities  and  States. 
In  New  York,  for  instance,  if  the  Federal 
Government  were  to  assume  all  of  the 
city's  current  welfare  obligations,  the 
city's  budget  deficit  would  be  reduced  by 
about  $800  million. 

Welfare  is  truly  a  national  problem 
and  the  financing  of  public  assistance 
must  be  a  Federal  responsibility.  New 
York's  situation  is  only  the  most  pub- 
licized example  of  this  problem.  In  fact, 
the  city  of  Boston  has  a  higher  percent- 
age of  its  pHjpulation  on  public  assistance 
than  New  York  does.  Philadelphia,  St. 
Louis,  Baltimore,  Newark,  and  Washing- 
ton, D.C,  all  have  higher  percentages  of 
welfare  recipients  than  New  York.  With 
a  declining  population,  tiiese  cities  can 
no  longer  afford  to  support  their  increas- 
ing welfare  populations. 

A  dramatic  shift  in  our  population  has 
occurred  over  the  past  decade  or  two. 
There  has  been  a  large  migration  of  poor 
persons  from  the  South  and  elsewhere  to 
our  urban  centers,  a  movement  of  the 
middle  class  to  tlie  suburbs,  and  an  aging 
of  the  existing  population  in  our  cities. 
The  population  of  the  central  cities  has 
decreased,  while  the  number  of  poor  per- 
sons on  welfare  has  increased.  The  un- 
availability of  jobs  for  these  people  in  the 
cities  has  increased  the  welfare  burden. 
At  the  same  time,  the  loss  of  a  tax  base 
because  of  the  migration  of  middle- 
income  people  and  industry  to  the  sub- 
urbs has  made  the  burden  of  paying  for 
welfare  even  greater  for  the  hard-pressed 
working  people  still  living  in  the  cities. 

Ironically,  those  cities  and  States 
which  have  tried  to  provide  a  decent 
standard  of  living  for  their  welfare  popu- 
lation, including  my  o^-n  State  of  Mas- 
sachusetts, have  been  forced  to  bear  a 
disproportionate  share  of  the  national 
welfare  burden.  A  Federal  assumption 
of  responsibility  for  welfare  can  remove 
this  unfair  burden  and,  at  the  same  time, 
equalize  the  benefits  available  to  poor 
per.'ions  in  all  jurisdictions. 

In  sponsoring  this  bill,  I  am  not  sug- 
gesting that  the  issues  involved  in  fed- 
eralization of  welfare  are  simple.  We 
must  consider  the  intricate  relationship 
between  our  employment  progiam  and 
our  welfare  policies  and,  in  my  opinion, 
the  availability  of  jobs  is  our  highest 
national  priority.  We  must  deal  with 
regional  variations  in  the  cost  of  living. 
We  must  consider  the  relationship  of 
welfare  related  services — day  care, 
medicaid,  and  food  stamps.  These  and 
other  considerations  must  be  carefully 
weighed. 

But  it  is  not  as  if  we  have  just  begun 
to  think  about  these  problems.  Congress 
and  the  administration  have  studied,  In- 
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vestlgated,  and  evaluated  proposals  for 
dealing  with  the  welfare  Issue  for  many- 
years.  A  decision  cannot  be  put  off  much, 
longer— if  nothing  else,  the  fiscal  plight 
of  our  cities  and  States  roninds  us  of 
that. 

What  Senator  Mathias  and  I  are  pro- 
po-ing  is  that  we  set  a  definite  time- 
table for  consideration  of  specific  pro- 
posals to  rciorm  the  welfare  system.  I 
urge  ray  colleagues  to  sui^K)rt  this  bill. 

By  Mr.  KENNEDY  (for  himself 
and  Mr.  Roth)  : 
S.  3281.  A  bill  to  provide  for  the  effi- 
cient and  regular  distribution  of  current 
information  on  Federal  domestic  assist- 
ance programs.  Referred  to  the  Commit- 
tee on  Government  Operations. 

FXOBKAI.    PKDCKAM    INTOKMATTOK    ACT 

Mr.  KENNEDY.  Mr.  President,  for 
mjself  and  the  distinguished  Senator 
from  Delawaje  (Mr.  Roth)  ,  I  Introduce 
and  send  to  the  desk  the  Federal  Pro- 
gram Information  Act. 

I  ask  imanlmous  consent  that  a  Joint 
statement  of  the  Senator  f  nan  Delaware 
(Mr.  TtotH)  and  myself  be  printed  In  the 
Recobd,  together  with  the  {iex.i  of  the 
bill. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  a*  follows: 
Joint   Statement   of  Siwatoes   Edwass  M. 
Kennedy  and  William  V.  Both,  Jb, 

We  are  tod&y  Introducing  the  Federal  Pro- 
gram Information  Act.  Tlxls  legislation  pro- 
vides for  the  efficient  and  regular  dlstdbu- 
tlon  of  Information  on  all  Federal  domestic 
assistance  programs. 

We  are  joined  by  Representative  Charlie 
Rose  (D-N.C.)  who  Is  Introducing  similar 
legislation  In  the  House  of  Representatives. 

The  bill  estabUshes  a  Federal  Program  In- 
formation Center  to  serve  as  a  single,  compre- 
hensive soiirce  of  timely  Information  on  all 
Federal  domestic  assistance  programs.  Using 
modern  technology,  the  Center  wUl  develop 
a  computerized  Information  system  to  facili- 
tate the  widespread  dissemination  of  program 
Information  by  use  of  remote  computer 
terminals.  The  center  will  also  publish  a 
catalog  of  Federal  domestic  assistance  pro- 
grams. 

The  information  center  would  extend  and 
improve  upon  an  information  retrieval  sys- 
tem presently  operated  by  the  Rural  Develop- 
ment Service  of  the  Department  of  Agricul- 
ture. The  Center  would  also  exjMind  upon  the 
Information  now  published  annually  by  the 
Office  of  Management  and  Budget  In  the 
Catalog  of  Federal  Domestic  Assistance. 

There  are  over  1,000  Federal  programs 
which  provide  fluancial  and  technical  aid  to 
State  and  local  governments  and  other  eli- 
gible recipients.  Yet  there  is  no  easy  way  to 
Identify  these  programs  and  assure  full 
participation  by  all  Intended  beneficiaries. 
Many  potential  beneficiaries  are  denied  ac- 
cess to  this  assistance  by  virtue  of  the  dif- 
flctUty  of  learning  about  programs  and  pro- 
gram requirements,  and  because  of  the  com- 
plexity of  determining  whether  one  Is  eli- 
gible. For  example,  a  city  or  town  seeking 
Federal  assistance  to  build  a  hospital,  a 
school,  or  a  sewage  treatment  plant,  may 
spend  weeks  trying  to  Identify  the  Fed- 
eral programs  that  the  conmiunity  Is  eligible 
for  and  that  provide  assistance  for  the  In- 
tended purpose.  In  many  Instances,  States 
and  larger  cities  spend  a  considerable  amount 
of  money  m&lntalumg  Washlngrton  represent- 
atives to  keep  abreast  of  changes  in  Federal 
programs.  Smaller  cities  and  towns,  that  can- 

nct    aSord    a    full-time    "grantsman",    are 


penalized  by  receiving  less  t^an  their  fair 
share  of  participation  In  Federal  programs. 

The  legislation  that  we  liave  introduced 
today  wia  reduce  the  InequlUes  and  inef- 
ficiencies Inherent  In  the  present  informa- 
tion system.  The  bill  would  establish  a  single 
source  of  up-to-date  information  concerning 
all  Federal  domestic  assistance  programs  and 
would  provide  the  Information  quickly  and 
in  a  maimer  that  maximizes  its  usefulness 
to  State  and  local  governments  and  to  ot^ier 
intended  bena&clarles. 

A  potential  applicant  would  feed  into  the 
computer  some  baalc  information  on  his 
project  needs  and  would  provide  a  simple 
profile  of  his  commrmity.  The  computer 
would  then  furnish  a  listing  of  aU  programs 
for  which  the  individual  meets  the  basic 
eligibility  criteria.  This  comprehensive,  quidc 
and  easy-to-use  sj'stem  offers  a  significant 
improvement  over  the  cumbersome  methods 
now  in  use. 

This  legislation  also  provides  for  more 
complete  disclosure  of  pertinent  program  in- 
formation. Of  particular  importance,  the  bill 
would  provide  meaningful  financial  Infor- 
mation for  each  program.  Including  the  cur- 
rent appropriation  and  the  level  of  uncom- 
mitted funds. 

The  Intended  tenefictaries  of  Federal 
grants  programs  have  a  right  to  the  full, 
fair,  and  timely  disclosure  of  program  Infoc- 
matlon.  Forthermore,  the  Federal  govenment 
has  a  pesponstblllty  to  make  this  infcr- 
matton  readOy  avBllable,  using  the  best  avail- 
able technology. 

The  Federal  Program  Information  Act  ta 
an  important  step  toward  tlw  goal  <rf  rtiml- 
nating  the  yards  of  red  tape  that  sunoand 
Federal  assistance  programs,  and  ensuring 
that  Federal  funds  are  used  fairly  and  ef- 
ficiently. 

a  9381 
Be  it  enacted  by  the  Senate  and  Bouse 
of  Jtepreaentatives  of  th*  United  8tote$  of 
America  in  Congreu  aetanttled, 
sacmit-nxiM 
Section  1.  Tills  Act  may  be  dted  as  the 
"Federal  Program  Information  Act". 

FEDERAI.  PEOCRAM  INFORlCATlOir  CKNTER 

Sec.  2.  The  President  shaU  establish  a  Fed- 
eral Program  Information  Center   (referred 
to  In  this  Aot  as  t»ie  "Oeater") . 
FTTSPosE  or  cEims 

Sec.  3.  The  Center  ^all  be  designed  to 
identify  all  existing  Federal  domestic  aasiet- 
anoe  programs,  wherever  administered,  and 
to  provide  Infarmatloo  on  each  program  to 
the  general  public  tiirough  computer  termi- 
nals and  through  a  published  catalog. 
■OfTcoMMncax  asauiaEMnitTs 

Sec.  4.  (a)  The  Center  shall  establish  and 
maintain  a  data  base  «^ildh,  for  each  Federal 
domestic  assistance  program — 

(1)  identifies  the  program  by  ttUe,  by 
authorizing  statute,  by  administering  ofllce, 
and  by  an  Identifying  number  assigned  by 
the  Center; 

(2)  describes  the  program,  the  objectives 
dC  the  program,  and  the  types  oS  projects 
which  have  been  funded  under  the  program; 

(3)  describes  the  eUgiblUty  requirements. 
the  formulas  governing  the  distribution  of 
funds,  tiie  types  of  assistance,  the  uses  and 
restrictions  on  the  use  of  assistance,  and 
the  obligations  and  duties  of  recipients  imder 
the  program; 

(4)  provides  financial  information,  includ- 
ing, if  available,  tbe  amount  of  funds  appro- 
priated for  the  current  fiscal  year,  the 
amounts  obligated  in  past  years,  the  av^age 
amounts  of  awards  made  in  past  years,  and. 
to  the  extent  feasible,  current  information 
on  the  amount  of  funds  not  already  obli- 
gated not  otherwise  committed; 

(5)  identifies  Information  contacts,  includ- 
ing Uie  administering  office  and  regional  and 


local  offices,  and  their  addressee  and  t^e- 
phone  numbers; 

(6)  provides  a  general  descrlptloii  of  the 
application  requirements  and  procedures 
and  an  estimate  of  the  time  required  to  proc- 
ess the  application;  and 

(7)  identifies  programs  which  provide 
stmllar  types  of  aasistaztce. 

(b)  ( 1 )  Each  Federal  agency  shall  furnish 
to  the  Center,  at  such  times  as  the  Center 
may  determine,  current  information  on  aU 
domestic  assistance  programs  administered 
by  that  agency. 

(2)  The  Center  shaU  on  a  regular,  basis 
Incorporate  Into  tike  data  base  aU  relevant 
information  received  under  paragraph  (1). 
coMPirrsEizsD  paootAM  zNroauATioN  etste:< 

Sec.  5.  (a)  The  Center  shall  establish  and 
maintain  a  computerized  program  Informa- 
tion system  (referred  to  in  this  Act  as  the 
"Information  system"). 

(b)  The  Information  system  shall  be  de- 
signed to  provide  the  pdtential  beneficiary 
with  a  listing  of  programs  for  which  he  meets 
the  basic  eligibility  criteria,  and  with  such 
information  on  these  programs  as  is  con- 
tained in  the  data  base. 

(c)  The  Center,  to  the  greatest  extent  prac- 
ticable, shall  provide  for  the  widespread 
availability  of  information  contained  In  the 
data  base,  by  computer  t«'mlnals  maintained 
by  the  Federal  government  or  owned  or  op- 
erated by  State  or  local  governmental  units 
or  their  designees,  by  federaUy  recognized  In- 
dian tribes  or  their  designees,  by  private 
organizations,  or  by  individuals. 

(d)  The  Center  Is  autliorlzed  to  enter  into 
contracts  wl^  private  organizations  to  ob-; 
tain  assistance  for  the  development  and' 
malntenajjce  of  the  Information  system  and 
to  obtain  conqputer  tinke  shftring  servloes. 

CATA!U7c  or  rEiwaAi,  ooMEsnc  asszstaxcb 

PaOGSAMS  I 

Bkc.  e.  (a)  The  President  shall  pr^Mue  and 
puUiah  each  year  a  catalog  of  Federal  d»>; 
mestic  assistance  programs   (referred  to  tn- 
this  Act  as  the  "catalog").  ^ 

(b)  The  President  shall  prepiure  and  pub^r 
lish  supplements  to  the  catalog  as  necessary, 
but  not  less  than  once  each  year.  ^ 

(c)  The  catalog  shall  contain,  to  SDCh  fonn^ 
as  the  President  determines— 

(1)  all  tnf(HinatlcHi  on  Federal  domestio 
assistance  programs  that  Is  in  the  data  base 
at  the  time  that  the  catalog  is  prepared; 

(2>  any  other  information  which  the  Presi- 
dent considers  helpful  to  potential  applicants- 
under  such  programs;  and 

(3)  A  detailed  Index.  ' 
(d>(I)  The  President  shall  make  the  cata- 
log avatlalde  to  the  public  at  a  price  ai^>roxl-  ° 
mately  eq\ial  to  t.he  cost  of  Its  preparaitJon. 

(2)  There  are  autharized  to  be  distributed 
without  cost  not  to  exceed  30,000  catalogs  to 
Members  of  Congress,  Resident  Commission- 
ers, Federal  agencies.  State  and  local  units 
of  government,  federally  recognized  Indian 
tribes,  and  other  local  repoeHorle,<!  designated 
t^  the  President. 

DUriNIllONB 

Sec.  7.  For  the  piuposea  of  this  Act — 

(1)  the  torn  "Federal  domestic  assistance 
program"  means  any  program,  activity,  serv- 
ice, or  project  of  a  Federal  agency  which 
provides  assistance  to  an  eligible  applicant, 
including  a  State  or  local  government,  or  any 
instrumentality  thereof,  a  federaUy  recog- 
nized Indian  tribe,  a  domestic  profit  or  non- 
profit corjKjratlon  or  institution,  or  an  In- 
dividual; 

(2)  the  term  "assistance"  includes  grants, 
loans,  loan  guarantees,  scholarships,  mort- 
gage loans  and  insurance,  or  other  types  of 
financial  assistance;  provislcm  or  donation 
of  Federal  facilities,  goods,  services,  property. 
technical  assistance  and  counseling;  but  does 
not  tnclnde  provision  of  conventional  pub- 
lic Information  services: 

(3)  the  term  "administering  office"  means 
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the  lowest  subdivision 
that  has  direct  operati  onal 
managlug  a  Federal  dqmestlc 
gram; 

(4)  the  term 
agency  as  defined  by 
5,  United  States  Code 

(5)  the    term 
services"   includes   th« 
telecommunications  network, 
ware,  and  associated 


AlTTHORIZA'nOK    Ot    APPROPRIATIONS 

Sec.  8.  There  are  authorized 
prlated  such  sums  as 
carry  oiit  the  provision  i 
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of  any  Federal  agency 

responsibility  for 

assistance  pro- 


agency"  means  an 
tlon  651(1)  or  title 
;  and 

time    sharing 
use  of  a  computer, 
,  computer  soft- 
services. 


iect 


coi  aputer 


to  be  appro- 
may  be  necessary  to 
of  this  Act. 


By  Mr.  THURMOND  (for  himself, 
Mr.  Helms,  1  Mr.  Hollings,  Mr. 
HtTDDLESTON^  Mr.  Mathias,  Mt. 
Morgan,  Mrj  Nunk,  Mr.  Pastore, 
Mr.  Pell,  Mr.  Hugh  Scott,  and 
Mr.  TALUADdE) : 
S.  3282.  A  bUl  to  authorize  the  estab- 
lishment of  the  Eutstw  Springs  National 
Battlefield  Park  In  ihe  State  of  South 
Carolina,  and  for  o^her  pm-poses.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

EUTAW    springs    NATIOtML    BATXLEFIELD    PARK, 

Mr.  THURMOND.jMr.  President,  the 
Battle  of  Eutaw  Springs  was  one  of  the 
great  battles  of  the  i  American  Revolu- 
tion. It  was  one  of  tlje  six  battles  of  the 
American  Revolution,  for  which  the  Con- 
tinental Congress  futhorlzed  a  gold 
medal  in  honor  of  the  victory.  In  1785- 
86  imder  the  superyislon  of  Benjamin 
Franklin  and  Thom^  Jefferson  the  six 
gold  medals  were  struck  In  Paris,  France. 
It  is  Interesting  to  nite  the  largest  gold 
medal  of  the  six  hopored  Gen.  George 
Washington  for  "T^e  Retreat  of  the 
British  From  Bostori,"  and  the  second 
largest  gold  medal  ^lonored  Maj.  Gen. 
Nathanael  Greene 
Eutaw  Spi-ings.  Forty! 
States  honor  the  heri 
was  perhaps  the  hard 
the  war.  With  wily  jone-flfth  as  many 
troops  committed  to  battle,  its  casualties 
exceeded  those  at]  Yorktown.  Gen. 
Nathanael  Greene  of  Rhode  Island  com- 
manded. Troops  from  at  least  11  of  the 
original  13  States  fo|ight  in  the  battle. 
The  American  Forces^  consisting  of  Con- 
tinental Troops  and  Qtate  Militia,  fought 
with  conspicuous  gallkntry. 

The  Continental  Tijoops  Included  Cap- 
tain Kirkwood's  "Bide  Hen's  Chickens" 
from  Delaware,  Col.  J  ohn  Eager  Howard 
and  the  Second  Mai*:  land  Line,  and  Lt. 
Col.  "Light-Hoi-se  Harrj'"'  Lee  of  Vir- 
ginia who  commanied  Lee's  Legion. 
North  Carolina's  heioes  included  Gen. 
Jethro  Sumner  and  lilaj.  Jolva.  B.  Ashe. 
South  Carolina's  included  Gen.  Francis 
Marlon,  the  famous  '  Swamp  Fox,"  Gen. 
Andrew  Pickeas,  Co.  Wade  Hampton 
who  commanded  Thomas  Sumter's 
ti*oops,  and  Col.  Willia  m  Washington  who 
settled  in  Charleston  after  the  war.  Col. 
Joseph  Habersham  o[  Georgia  was  an- 
other hero  of  the  bati  le.  John  Adair  who 
-served  gallantly  in  th  battle  later  served 
as  a  U.S.  Senator  an(  Governor  of  Ken- 
tucky. He  comman<  ed  the  Kentucky 
Volunteers  in  the  Eai  tie  of  New  Orleans 
as  a  major  general.  .Another  gallant  sol- 
dier in  the  battle  was  Col.  Lewis  Morris, 
Jr.,  of  New  York  Stj  te,  a  son  of  Lewis 
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-five  counties  in  21 

Bs  of  the  battle.  It 
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Morris,  a  signer  of  the  Declaration  of 
Independence  from  New  York. 

Of  the  heroes  of  the  battle,  at  least  14 
would  later  be  elected  to  the  U.S.  Con- 
gress from  six  different  States,  including 
the  ones  who  would  be  elected  Governors 
of  North  Carolina,  Virginia,  Maryland, 
and  Kentucky.  Others  would  serve  in 
Congress  from  Georgia  and  South  Caro- 
lina. Among  the  many  heroes  of  the  bat- 
tle who  gave  their  lives  for  the  Nation 
was  Gen.  Nathanael  Greene's  black 
orderly,  a  free  man  from  Maryland,  who 
was  cited  for  his  gallantry  by  General 
Greene. 
The  Battle  of  Eutaw  Springs  has  always 
been  a  part  of  the  Inspii-ing  heritage  of 
South  Carolina  and  of  the  Nation.  The 
heroes  of  the  battle  are  mentioned  in 
Henry  Timrod's  poem,  "Carolina,"  South 
Carolina's  State  song.  The  bronze  doors 
of  the  U.S.  House  of  Representatives  in 
Washington,  D.C..  cast  in  1902,  portray 
eight  scenes  of  history.  One  of  the  eight 
scenes  is  the  presentation  of  the  flag  and 
medal  to  Gen.  Nathanael  Greene  for  the 
Battle  of  Eutaw  Springs. 

The  Battlefield  of  Eutaw  Springs  is  lo- 
cated in  Orangeburg  County,  S.C.  Less 
than  5  percent  of  the  original  battlefield 
is  flooded  by  the  Santee-Cooper  Lake.  A 
resolution  of  the  South  Carolina  General 
Assembly,  cosponsored  by  93  members, 
asked  for  the  development  of  the  Eutaw 
Springs  National  Battlefield.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

It  has  also  been  endorsed  by  the  Na- 
tional Advisory  Council  on  Historic 
Presei-vation  and  the  South  Carolina 
American  Revolution  Bicentennial  Com- 
mission. Its  supporters  include  members 
of  both  pai-ties  and  both  races. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  I 
am  introducing  legislation  which  rep- 
resents a  bipartisan  effort  to  give  proper 
recognition  to  one  of  the  great  battles  of 
tlie  American  Revolution  by  establishing 
the  Eutaw  Springs  National  Battlefield. 
Eutaw  Springs  occupies  a  significant  part 
of  our  national  heritage  and  the  estab- 
lishment of  a  national  battlefield  in  Its 
honor  would  be  for  the  benefit  and  en- 
joyment of  all  Americans. 

I  ask  that  my  colleagues  join  me  in 
supporting  this  Important  legislation. 
Mr.  President,  at  this  time,  I  send  the 
bill  to  the  desk  and  I  ask  unanimous 
consent  that  the  bill,  together  with  an 
article  entitled  "The  Battle  of  Eutaw 
Springs"  by  South  Carolina  Represent- 
ative Sam  P.  Manning,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
ai-ticle  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3282 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In 
order  to  preserve,  protect,  and  interpret  an 
area  of  unique  historical  significance,  the 
Secretai-y  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
to  establish  the  Eutaw  Springs  National 
Battlefield  Park  (hereinafter  referred  to  as 


the  "Battlefield")  in  the  State  of  South 
Carolina.  The  battlefield  shaU  comprise  the 
area  depicted  on  the  map  entitled  "  ". 

numbered  ,    and    dated  ,    which 

shaU  be  on©  file  and  avaUable  for  public 
inspection  In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  Wash- 
ington, District  of  Columbia.  The  Secretaiy 
may  make  minor  adjustments  in  the  bound- 
aries of  the  Battlefield  from  time  to  time  by 
publication  of  the  description  of  such  ad- 
justments In  the  Federal  Register. 

Sec.  2.  Within  the  boundaries  of  the  Bat- 
tlefield, the  Secretary  may  acquire  lands  and 
interests  In  lands  by  donation,  purchase, 
exchange,  or  transfer.  Any  lands  or  interests 
in  land  owned  by  the  State  of  South  Caro- 
lina or  its  political  subdivisions  may  be 
acquired  only  by  donation.  When  any  tract 
of  land  Is  only  partly  within  the  boundaries 
of  the  Battlefield,  the  Secretary  may  acquire 
all  or  any  portion  of  that  tract  outside  the 
boundaries  in  order  to  minimize  the  pay- 
ment of  severance  costs.  Land  so  acquired 
outside  the  boundaries  of  the  Battlefield 
may  be  exchanged  by  the  Secretary  for  non- 
Federal  lands  within  the  boundaries  of  the 
Battlefield.  Any  portion  of  land  acquired 
outside  the  boundaries  of  the  Battlefield  and 
not  exchanged  shall  be  transferred  to  the 
Administrator  of  the  General  Services  Ad- 
ministration for  disposal  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.8.C.  471  et  seq.).  When  the  Secre- 
tary determines  that  he  has  acquired  suffi- 
cient lands  or  Interest  in  lands  to  constitute 
an  adminlstrable  unit,  he  shall  establish  the 
Eutaw  Springs  National  Battlefield  by  pub- 
lication of  a  description  thereof  in  the  Fed- 
eral Register. 

Sec.  3.  The  Secretary  shall  administer  the 
Battlefield  in  accordance  with  the  Act  of 
August  25,  1916  (16  U.S.C.  1.  2-4).  and  the 
Act  of  August  21,  1935  (16  U.S.C.  461  et  seq.). 

Sec.  4.  The  Act  of  June  26,  1936  (16  U.S.C. 
423m-4230) ,  Is  repealed. 

Sbc.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  piu-poses  of  this  Act. 

The  Battle  or  Eutaw  Springs 

(By  Representative  Sam.  p.  Manning) 

INTHODtrCTION 

One  cannot  read  about  the  sacrifices, 
statistics,  heroes  and  effects  of  the  Battle  of 
Eutaw  Springs  without  becoming  aware  of 
its  place  in  American  history.  It  is  very  much 
a  part  of  the  heart  and  heritage  of  the 
nation.  A  Eutaw  Springs  National  Battlefield 
would  serve  as  a  reminder  of  the  unselfish 
patriotism  of  those  who  helped  found  the 
nation. 

NATIONAL   SIGNIFICANCE 

The  Battle  of  Eutaw  Springs,  September  8, 
1781,  was  one  of  the  great  battles  of  the 
American  Revolution.  It  was  one  of  the  six 
military  engagements  of  the  war  In  which 
the  Continental  Congress  authorized  a  gold 
medal  in  honor  of  the  victory.  The  others 
were :  the  Retreat  of  the  British  from  Boston, 
1776;  the  Battle  of  Saratoga,  1777;  Stony 
Point,  New  York,  1779;  Paulus  Hook,  New 
Jersey,  1779;  and  the  Battle  of  Cowpens, 
1781.  For  the  naval  victory  of  the  Bonhomme 
Richard  over  the  Serapis.  1779,  a  gold  medal 
was  also  authorized  which  was  presented  to 
Captain  John  Paul  Jones.  For  the  Battle 
of  Yorktown,  1781,  a  marble  obelisk  was  au- 
thorized upon  which  was  to  be  inscribed 
the  Seal  of  the  United  States  and  that  of 
France. 

The  golu  medals  were  designed  under  the 
supervision  of  Benjamin  Franklin  and 
Thomas  Jefferson  in  Paris,  Prance  in  1785-86. 
The  largest  gold  medal  was  presented  to 
General  Washington  for  The  Retreat  of  the 
British  from  Boston.  The  gold  medal  pre- 
sented to  Major  General  Nathanael  Greene 
for  the  Battle  of  Eutaw  Springs  was  second 
in  size  only  to  the  gold  medal  pre.<iented  to 
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General  Washington.  The  gold  medal  pre- 
sented to  General  Greene  was  of  equal  size 
to  the  one  presented  to  Captain  John  Paul 
Jones.  The  other  gold  medals  according  to 
sl'ie  were  presented  respectfully  to  Brigadier 
General  Daniel  Morgan  for  the  Battle  of 
Cowpens,  Major  General  Horatio  Gates  for 
.Saratoga,  R-lgadler  General  Anthony  Wayne 
for  Stony  Point  and  Lieutenant  Colonel 
Henry  Lee  for  Paulus  Hook. 

One  of  the  eight  scenes  of  history  on  the 
bronze  doors  of  the  United  States  House  of 
Representatives  is  the  scene  of  the  presenta- 
tion of  the  gold  medal  to  General  Nathanael 
Greene  for  the  Battle  of  Eutaw  Springs. 
Authorized  in  1858,  It  was  cast  in  1902.  At 
least  fifty  counties  in  twenty-one  states  are 
named  In  honor  of  heroes  of  the  Battle  of 
Eutaw  ^ring3.  Many  of  the  heroes  of  the 
engagement  are  equally  deserving  of  remem- 
brance and  their  gallantry  and  sacrifice  are 
very  muclx  a  part  of  the  heritage  and  history 
of  our  nation. 

The  Battle  of  Eutaw  l^rlngs  was  perhaps 
the  hardest  fought  battle  of  the  Revolution. 
It  was  the  culmination  of  Major  General 
Greene,  •'The  Fighting  Quaker  From  Rhode 
I^and's"  brilliant  campaign  to  ft-ee  the 
southern  states  from  the  yoke  of  British 
tyranny. 

Both  the  American  and  British  forces 
fought  with  conspicuous  gallantry.  The 
casualties  In  rolatlonshtp  to  numbers  en- 
gaged exceeded  every  other  major  battle  of 
the  war  except  Bunker  Hill.  The  American 
Force  wHislsted  of  approximately  2,200  men, 
both  Continental  Soldiers  and  State  MUItla. 
They  came  from  at  least  eleven  of  the 
original  thirteen  states  and  from  Prance  and 
Poland.  Among  the  gallant  group  of  heroes 
was  a  Company  of  Catawba  Indians.  One  of 
the  heroes  who  gave  his  life  in  the  battle  for 
our  country  was  General  Nathanael  Greene's 
black  orderly,  a  free  man  from  Maryland, 
who  was  cited  for  his  gallantry  by  General 
Greene. 

The  American  force  s-affered  634  casualties: 
139  killed,  375  wounded  and  40  missing,  or 
25Cr.  The  British  force  of  approximately 
2,000  suffered  936  casualties,  consisting  of 
85  killed,  421  wounded  and  430  znlseing,  or 
47%.  With  one-fifth  as  many  troops  in 
battle,  the  casualties  at  Eutaw  Springs  ex- 
ceeded those  at  Yorktown.  It  has  been  stated 
the  British  suffered  at  the  Battle  of  Eutaw 
Springs  the  highest  percentage  of  losses 
sustained  by  any  force  during  the  war. 

General  Greene,  a  veteran  of  some  of  the 
hardest  fought  battles  of  the  war.  Including 
Brandywlne  and  Guilford  Court  House,  said 
that  the  fighting  at  Eutaw  Springs  was  the 
fiercest  that  he  had  ever  seen.  He  also  spoke 
of  his  great  pride  in  the  gallantry  of  his 
officers  and  men,  both  Mlllta  and  Con- 
tinentals. 

The  battle  occurred  on  a  sandy  road  in 
partly  open  country  near  Eutaw  Springs,  S.C, 
a  few  miles  from  the  Santee  River.  Approxi- 
mately 5%  of  the  battlefield  Is  now  flooded 
by  Lake  Marlon.  After  the  battle  In  the  sum- 
mer heat.  General  Greene  pulled  back  his 
troops  to  a  nearby  spring  and  the  following 
morning  Colonel  Stewart,  the  British  Com- 
mander, ordered  his  men  to  march  posthaste 
to  Charleston  In  order  to  protect  themselves 
from  Greene's  army.  In  their  effort  to  escape 
they  threw  away  1,000  rifles  or  muskets  and 
destroyed  30  cases  of  rum.  Under  the  orders 
of  General  Greene,  Francis  Marion,  "The 
Swamp  Pox,"  and  Lieutenant  Colonel  "Light 
Horse  Harry"  Lee  and  their  commands  p\ir- 
sued  Colonel  Stewart  and  his  forces  to  the 
gates  of  Charleston. 

After  much  sacrifice  and  hardship  most  of 
North  Carolina,  South  Carolina  and  Georgia 
had  been  freed  from  British  rule. 

Lieutenant  Colonel  Henry  Lee  carried  the 
message  of  the  victory  to  Washington  and 
m.ide  a  personal  report. 


The  victory  closed  one  possible  route  of 
escape  for  Cornwallis.  The  following  month 
the  American  cause  was  again  victorious  at 
Yorktown. 

General  George  Washington  cwigratulated 
General  Greene  on  the  victory.  The  Con- 
tinental Congress  passed  a  Resolution,  a  c<^y 
of  which  Is  attached  to  this  article.  In  which 
it  authorized  that  a  gold  medal  be  presented 
to  General  Greene  together  with  the  British 
Standard  captured  in  the  battle.  It  also  com- 
mended the  Continental  Army  units  from 
Delaware.  Maryland  and  Virginia  for  tbelr 
"unparalleled  bravery  and  herdsm",  the  Le- 
gion for  its  gallantry",  the  tror^s  from  North 
Carolina  for  their  "resolution  and  perse- 
verance", the  state  troops  from  South  Caro- 
lina for  their  zeal  and  firmness",  the  Militia 
from  the  several  states  for  "sustaining  tbelr 
post  with  honor"  and  expressed  particular 
appreciation  to  General  Francis  Marion  for 
his  services  In  behalf  cf  the  country  and  for 
his  gallant  leadership  in  the  Battle. 

Many  states  sustained  painful  losses.  North 
Carcdina  furnished  m<aw  troops,  both  Con- 
t  mentals  and  MUItla,  and  auSered  more 
casualties  than  any  other  state.  At  Eutaw 
Springs  she  also  sustained  more  casualties 
than  In  any  other  battle  of  the  RevolutkMX. 
In  the  past  General  Greene  had  at  tlmee 
criticized  MlUtla  soldiers  for  their  actlMi  lu 
combat;  at  Eutaw  Springs  he  spoke  of  them 
with  the  highest  praise. 

The  famous  British  Historian  George  Otto 
Trevelyau  wrote  in  bis  famous  "History  ot 
the  American  Revolution.'*  "At  Eutaw 
Springs  many  of  the  Continental  Infantry, 
the  clotai  of  whose  coats  had  long  ago  rotted 
off  them  in  fragments  'fought  with  plecee  of 
moss  tied  on  the  sho\:lder  and  flank  to  keep 
the  m\isket  and  cartridge  box  from  galling.*  " 

John  Adams  wrote  that  the  significance  of 
the  Battle  of  Eutaw  Springs  was  eqiial  to 
Yorktown.  Eutaw  Springs,  like  Yorktown  and 
Cowpens,  Saratoga  and  Boston,  is  very  much 
a  part  of  the  history  trf  the  nation.  The  gal- 
lant men  who  fought  and  died  there,  so  that 
Independence  and  liberty  might  be  achieved, 
are  deserving  of  remembrance.  Where  they 
fought,  bled  and  died  Is  sacred  soU,  conse- 
crated by  the  blood  of  patriots  who  laid  down 
their  lives  on  the  altar  of  freedom.  Their  sac- 
rifices Inspired  Phillip  Preneau,  'T'oet  Laure- 
ate of  the  American  Revolution,"  to  write  the 
poem  "At  Eutaw  Springs  the  Valiant  Died." 
Henry  Timrod  in  his  famous  pKJcm  "CaroUna" 
mentions  their  sacrifices  again  In  the  poetic 
and  somber  phrase,  *^old  up  the  honored 
glories  of  thy  dead  and  point  to  Eutaw's  bat- 
tle bed,  Carolina."  "Carolina"  Is  the  state 
song  of  South  Carcdlna. 

TTTraAr"   rOB  THX  COUNTBT 

General  Nathanael  Greene  is  generally  rec- 
ognized as  next  to  General  George  Washing- 
ton as  the  finest  military  leader  produced  in 
the  American  Revolution.  A  member  of  the 
legislature  of  Rhode  Island,  he  was  a  private 
in  that  state's  Provincial  Troops.  Due  to  a 
slight  limp  he  was  unable  to  receive  a  com- 
mission as  a  company  officer,  but  when  the 
Revolution  started  due  to  lUs  ability  and 
knowledge  of  military  tactics  he  was  ap- 
pointed a  Brigadier  General.  He  served 
throughout  the  war  with  great  distinction. 
Acclaimed  "The  Savior  of  the  South"  ho 
was  presented  wltli  a  plantation  for  his  serv- 
ices by  the  State  of  Georgia.  After  the  war 
due  to  ill  health  he  moved  from  Rhode  Island 
to  Georgia  In  1785  and  died  In  1786  at  the 
age  of  44.  Mrs.  Greene,  Colonel  Henry  Lee 
and  General  Anthony  Wayne  were  at  his 
bedside.  Colonel  Lee,  then  a  member  of  Con- 
gress, vcTote  to  General  Washington,  "Your 
friend  and  second,  the  patriot  and  noble 
Greene,  is  no  more.  Universal  grief  reigns 
here.  How  hard  Is  the  fate  of  the  United 
States  to  lose  such  a  man  in  middle  life!  But 
he  is  gone  and  I  am  incapable  to  say  more." 
The  statue  of  General  Nathanael  Greene  In 
the  Hall  of  Heroes  In  the  Rotunda  in  oiu: 


ruction's  cspltol  in  Washington.  DC.  yna  the 
first  to  be  placed  there  by  any  of  the  states. 
He  was  selected  by  his  native  state  of  Rhode 
Island  for  this  position  of  honor. 

At  Eutaw  ^jrtngs.  General  Greene  had  an 
extraordinary  number  of  able  and  gallant 
officers  and  men  to  serve  In  his  command, 
ms  command  also  Included  some  of  the  great 
military  units  of  the  war.  There  was  In  fact  a 
galaxy  of  heroes.  A  number  of  them  achieved 
military  fame  but  never  sought  high  polit- 
ical office.  Of  these  General  Greene  was  the 
most  famous.  General  Francis  Marion,  t^e 
"Swamp  Fox,"  who  was  a  native  of  South 
Carolina  was  another.  More  connties  are 
named  in  bis  honor  than  any  other  military 
hero  of  the  Revcdution  except  President 
Washington.  Seventeen  states  have  a  county 
named  in  honor  of  Francis  Marlon.  General 
Jethro  Sumner  of  North  Carolina  was  one  of 
North  Carolina's  ablest  military  leaders  In 
the  war.  He  served  with  marked  distinction 
and  with  UtUe  public  acclaim.  General  Otho 
HoUand  WllUams  of  Maryland  served  in  the 
Maryland  Line  of  the  Continental  Army  with 
distinction  and  prominence.  Colonel  WUliam 
Washington  of  Virginia,  with  Lieutenant  Col- 
on^ "Ugbt  Horse  Harry"  Lee,  was  one  of  the 
two  famous  cavalry  leaders  of  the  Rev<du- 
tion.  He  was  al.so  one  of  the  four  men  In  the 
American  Revoluticn  to  receive  a  sUver  medal 
from  ttie  Continental  Congress.  Both  he  and 
Lieutenant  Colonel  John  Eager  Howard  re- 
cMved  their  awards  lor  the  Battle  of  Cow- 
pens. Colonel  Francis  Harris  of  Georgia  who 
served  from  1*775  until  his  death  in  1782  in 
the  Continental  Line  from  the  State  of  Geor- 
gia and  Ct^itaiu  Kirkwood,  the  legendary 
commaoder  wtM  commanded  Delaware's 
"Blue  Hen's  Chickens,"  the  nickname  for  the 
Delaware  Line,  also  served  at  Eutaw  Springs 
with  distinction.  ColMiel  Harris'  borne  "Wild 
Heron"  stm  stands,  the  oldest  plantation 
house  In  Georgia. 

Count  Thaddeus  KoscinsKko.  a  gallant  rol- 
iinteer  from  Poland,  was  a  veteran  of  the 
Battle  of  Saratoga.  He  was  the  Engineer  for 
General  Greene's  army  at  the  Battle  of  Eu- 
taw Springs.  After  the  Re^-oiutlon  he  gained 
lasting  fame  when  be  fought  to  establish  tbe 
iodepeiulence  al  Poland. 

Marquis  de  Malmady,  a  volwiteer  from 
France,  served  as  a  Colonel  in  the  North  Caro- 
lina Militia  and  conimanded  the  North  Caro- 
lina Militia  St  the  Battle  of  Eutaw  Springs. 
His  battalion  commanders  included  Major 
Pleasant  Henderson,  a  brother  of  General 
William  Henderson  who  commanded  tbe 
South  Carolina  State  Troops  due  to  General 
Thomas  Sumter's  wound.  When  Henderson 
was  wounded  in  the  battle  Colonel  Wade 
Hampton  assumed  command.  One  of  Hamp- 
ton's ocmunajoders  was  Major  William  Polk 
of  North  Carolina.  He  was  a  kinsman  of  the 
President  and  the  father  of  "Tbe  Fighting 
Bishop"  Lieutenant  General  Leonidas  Pcdk 
of  the  Confederacy,  the  founder  of  Sewanee 
University.  Pleasant  and  WlUlam  Henderson 
were  the  uncles  of  Pinckuey  Henderson.  Mte 
first  Governor  of  Texas.  General  Andi^w  Pick- 
ens' command  at  tbe  Battle  of  Eutaw  Springs 
included  Captain  Joseph  Hughes,  a  veteran 
of  Kings  Mountain  and  Cowpens,  who  served 
as  a  Colonel  in  the  Alabama  MUItla  in  tbe 
1820's. 

Corporal  William  Cooper  of  Pennsylvania 
served  as  an  officer  In  the  Navy  in  the  War  of 
1812  and  in  1848  be  was  still  on  active  duty 
In  tbe  Navy  at  Philadelphia,  Pennsylvania. 
This  was  more  than  sixty  years  after  his  gal- 
lant ser\-ice  at  the  Battle  of  Eutaw  Springs. 
He  was  an  uncle  of  the  author.  James  Fen- 
nlmore  Cooper.  Colonel  Matthew  Irvine,  like 
Cooper,  was  a  member  of  Lee's  Legion.  He 
was  a  brother  of  General  WUllam  Irvine  of 
Pennsylvania  who  was  a  member  of  tbe  Con- 
tinental Congress.  Lieutenant  James  Lovell 
of  Boston,  Massachusetts,  graduated  at  Har- 
vard in  1770.  At  Eutaw  Springs  he  fought 
with  Lee's  Legion.  His  father  was  James  Lov- 
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ell,  the  speaker  at  the  f  rst  anniversary  of  the 
Boston  Massacre  in  mi,  a  member  of  the 
Continental  Congress  ind  Chairman  of  the 
Committee  that  designed  the  Seal  for  the 
United  States.  Lieutenant  Colonel  Lewis 
Morris,  Jr.  served  as 
Greene  In  the  Battle 


an   aide   to   General 
His   father,    General 
Lewis  Morris,  signed  thk  Declaration  of  Inde- 


pendence for  the  State 


Uncle  Gouverneur  Morris  was  a  delegate  to 
the  United  States  Cons  iltutional  Convention 
for  the  State  of  Pennsyl  vanla. 


Eutaw  Springs  who 
prominence  are  le- 


Those  who  served  al 
later  achieved  politlca; 

gion.  Lietitenant  Colon<  1  John  Eager  Howard 
of  Maryland,  one  of  thf  Continental  Army's 
most  famous  soldiers, 
medal  for  the  Battle  of 
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of  New  York,  and  his 


recipient  of  a  silver 
Cowpens,  mentioned 
in  Maryland's  State  ^ng,  "Maryland,  My 
Maryland,"  was  elected  Governor  and  United 
States  Senator  from  tlje  State  of  Maryland 
and  Lieutenant  Phillip  Stuart  served  as  a 
member  of  Congress  frbm  that  state.  Lieu- 
tenant Colonel  "Light  (Horee  Harry"  Lee  of 
Virginia  was  one  of  th^  legendary  heroes  of 
the  Revolution.  He  was  a  recipient  of  a  gold 
medal  for  the  Battle  of  paulus  Hook,  a  mem- 
ber of  Congress,  Goveitior  of  Virginia,  and 
an  orator  who  expre8se<)  the  phrase  concern- 
ing Washington  at  th*  time  of  his  death, 
"First  in  war,  first  in  peice,  first  In  the  hearts 
of  his  country  men."  iSls  famous  son  was 
General  Robert  E.  Lee  of  the  Confederacy. 
Lieutenant  Peter  Johnson,  Speaker  of  the 
Virginia  House  of  Burgesses,  and  Judge,  was 
the  father  of  General  Joseph  E.  Johnson  of 
the  Confederacy;  MaJ^r  Joseph  Eggleston 
was  a  member  of  Congress  from  Virginia. 
Major  John  Batista  As&e  served  as  Speaker 
of  the  North  Carolina  House  of  Representa- 
tives and  as  a  memb^  of  Congress  from 
North  Carolina.  Electad  Governor  of  the 
state,  he  died  before  asfituning  office. 

Major  Thomas  Blouni  who  commanded  a 
battalion  of  North  Carolina  Militia  was  a 
member  of  Congress  flom  North  Carolina. 
He  was  a  brother  of  Ser  ator  WUllam  Blount 
of  Teimessee. 

General  Andrew  Plukens,  one  of  the 
legendary  heroes  of  thfl  war,  and  a  famous 
iiidian  fighter,  was  a  member  of  Congress 
from  South  Carolina  as  was  Colonel  Robert 
Anderson  and  Captain  William  Butler.  Colo- 
nel Wade  Hampton,  who  was  conspicuous 
for  his  leadership  in  th«  battle,  was  a  mem- 
ber of  Congress  from  Si>uth  Carolina  and  a 
Lieutenant  General  in(  the  War  of  1812. 
Lieutenant  John  Adair,  Nvho  served  with  the 
South  Carolina  State  Troops  In  the  Battle 
of  Eutaw  Springs,  servted  as  a  member  of 
Congress,  Governor  and  United  States  Sen- 
ator from  Kentucky,  fte  also  commanded 
the  Kentucky  Voluntears  at  the  Battle  of 
New  Orleans  as  a  MaJoB  General. 

Colonel  Samuel  Hamnond,  a  member  of 
Congress  from  Georgia  was  appointed  by 
Thomas  Jefferson  In  1804  First  Civil  and 
Military  Officer  for  the  \  Tpper  Louisiana  Ter- 
ritory. He  was  elected  First  President  of  the 
TwTltorlal  Coimcll  of  M  ssourl  in  1820.  Major 
William  Pierce  was  a  member  of  Congress 
from  Georgia  and  a  de  egate  to  the  United 
States  Constitutional  Convention.  Major 
Nathanael  Pendleton  wis  a  member  of  Con- 
gress from  Georgia  and  a  Federal  Judge.  His 
grandson  George  Hunt  P  sndleton  was  a  mem- 
ber of  the  United  Stat(  s  Senate  from  Ohio 
and  a  supporter  of  th  >  Union  during  the 
Civil  War.  He  was  a  Vli  e  Presidential  nom- 
inee in  1864. 

These  are  but  a  few  of  tlie  gallant  men 
who  served  with  such  c  Durage  at  the  Battle 
of  Eutaw  Springs.  Many  of  their  comrades 
were  killed  in  the  baltle  and  many  were 
maimed  for  life.  Through  their  efforts  a 
great  deal  was  achieved  toward  the  achieve- 
ment of  Independence  and  the  \iltlmate 
founding  of  the  nation. 

After  the  war  was  w<n  and  Independence 
achieved  many  of  the  g  illant  soldiers  of  the 


Revolution  became  famous  heroes,  some  were 
legends  In  their  life  time.  After  the  Louisiana 
Purchase  in  1803  the  nation  found  a  new 
source  of  sectu-lty.  New  states  were  ci-eated, 
counties  established,  towns  built.  The  people 
often  named  their  counties  or  towns  for  the 
heroes  who  fought  for  Independence.  Next 
to  General  Washington,  General  Francis 
Marion,  the  "Swamp  Fox"  and  General 
Nathanael  Greene  were  two  of  the  most 
popular. 

Seventeen  states  have  counties  named  in 
honor  of  General  Marion,  fourteen  have 
cotintles  named  in  honor  of  General  Greene, 
six  have  counties  named  tn  honor  of  Lieu- 
tenant Colonel  John  Eager  Howard,  four  have 
counties  named  In  honor  of  Lieutenant  Col- 
onel "Light  Horse  Harry"  Lee,  three  have 
counties  named  in  honor  of  John  Adair,  and 
two  states  have  counties  named  In  honor  of 
General  Andrew  Pickens.  Counties  are  also 
named  in  honor  of  Count  Kosciusko,  Colonel 
Horry  of  Marlon's  Command,  Colonel  Ander- 
son and  Major  Pierce. 

This  is  particularly  noticeable  In  the 
states  of  the  midwest,  ninols  for  Instance 
has  counties  named  In  honor  of  General 
Greene,  Colonel  "Light  Horse  Harry"  Lee,  and 
General  Francis  Marlon,  "The  Swamp  Fox." 
Indiana  has  counties  named  In  honor  of 
General  Greene,  Colonel  John  Eager  Howard, 
Cotmt  Kosciusko  and  General  Marlon.  Ohio 
has  ooimties  named  In  honor  of  General 
Greene  and  General  Marlon.  Missouri  has 
counties  named  in  honor  of  General  John 
Adair,  General  Greene,  Colonel  Howard  and 
General  Marion.  Iowa  has  counties  named 
in  honor  of  General  John  Adair,  General 
Greene,  Colonel  Howard,  General  Marlon  and 
Colonel  Lee. 

New  Tork  and  Pennsylvania  have  counties 
named  in  honor  of  General  Greene  and  Mary- 
land has  a  county  named  In  honor  of  Colonel 
Howard.  Virginia  has  counties  named  in 
honor  of  General  Greene  and  Colonel  Lee 
and  West  Virginia  has  a  county  named  In 
honor  of  General  Marlon.  North  Carolina  has 
a  county  named  In  honor  of  Colonel  John 
B.  Ashe  and  his  family  and  a  county  named 
in  honor  of  General  Greene,  South  Carolina 
has  counties  nauned  in  honor  of  General 
Marlon,  General  Pickens,  Colonel  Anderson 
and  Colonel  Horry.  Georgia  has  coimtles 
named  In  honor  of  General  Greene,  General 
Marion,  General  Pickens  and  Major  Pierce. 
Alabama,  Arkansas,  Mississippi  and  Tennes- 
see have  counties  named  in  honor  of  General 
Francis  Marlon  and  General  Nathanael 
Greene.  Kentucky  has  counties  named  in 
honor  of  John  Adair  and  General  Marlon. 
Florida,  Texas,  Kansas,  Massachusetts  and 
Oregon  also  have  counties  named  In  honor 
of  General  Marion. 

Many  of  the  heroes  of  the  Battle  of  Eutaw 
Springs  became  legends  of  the  land  and  some 
place  names  for  the  nation.  Others  equally 
deserving  are  often  forgotten.  Colonel  Henry 
Lee  writing  over  thirty  years  after  the  battle 
mentions  one  of  the  gallant  soldiers  who 
was  then  foi^otten.  The  following  quote  from 
Colonel  Lee's  "Memoirs"  is  given  In  David 
Schenck's  classic  work  The  Invasion  of  North 
Carolina  1780-81. 

"The  State  of  Delaware  furnished  one  regi- 
ment only,  and  certainly  no  regiment  of  the 
army  sui-passed  It  In  soldiership.  The  rem- 
nant of  the  corps,  less  than  two  companies, 
from  the  battle  of  Camden,  was  commanded 
by  Capt.  Klrkwood,  who  passed  through  the 
war  with  high  reputation;  and  yet,  as  the 
line  of  Delaware  consisted  of  but  one  regi- 
ment, and  that  regiment  reduced  to  a  cap- 
tain's command,  Klrkwood  never  could  be 
promoted  In  regular  routine — a  very  glaring 
defect  in  the  organization  of  the  army,  as  It 
gave  advantages  to  parts  of  the  same  army 
denied  to  other  portions  of  it.  The  sequel  Is 
slngtilarly  hard.  E^lrkwood  retired,  upon 
peace,  a  captain;  and  when  the  Army,  under 
St.  Clair,  was  raised  to  defend  the  west  from 


the  Indlar.  enemy,  this  veteran  resumed  his 
sword  as  the  eldest  captain  of  the  oldest 
regiment.  In  the  <lecislve  defeat  on  the  4th 
of  November,  the  gallant  Klrkwood  fell, 
bravely  sustaining  his  point  of  the  action.  It 
was  the  thfrty-thlrd  time  he  had  risked  his 
life  for  his  country;  and  he  died  as  he  Uved— 
brave,  meritorious,  tmrewarded  Klrkwood." 

A  copy  of  General  Nathanael  Greene's  Re- 
port to  the  President  of  the  Continental  Con- 
gress is  attached  to  this  article.  The  gallant 
patriots  who  foutjht  at  Eutaw  Springs  gave  to 
the  American  people  a  rich  Inheritance  of 
courage  and  sacrifice.  In  the  words  of  General 
Greene,  'For  never  did  either  men  and  offi- 
cers offer  their  blood  more  willingly  in  the 
service  of  their  country." 

SOLDIERS    OF    THE    KING 

The  formidable  forces  of  the  King  at  Eutaw 
Springs  were  commanded  by  Ueu tenant  Col- 
onel Alexander  Stewart,  an  able  British  offi- 
cer. Stewart  had  succeeded  Lord  Rawdon  as 
field  officer  for  South  Carolina  when  Rawdon 
sailed  for  England  in  late  July  due  to  poor 
health.  Rawdon  was  hated  by  the  patriots  for 
his  part  in  the  execution  of  the  American 
martyr.  Colonel  Isaac  Hayne.  In  Great  Brit- 
ain, Rawdon  regained  his  health,  became  a 
full  General  in  the  British  Army  and  Gover- 
nor-General of  India. 

Colonel  Stewart  had  landed  with  his  Regi- 
ment, the  "Irish  Buffs,"  in  Charleston  on 
June  4,  1781.  In  Jvme  they  marched  to  the 
defense  of  Ninety  Six  and  now,  three  months 
after  their  arrival,  they  faced  the  American 
forces  conmianded  by  General  Green  at 
Eutaw  Springs. 

Colonel  Stewart  was  not  a  Lord  but  he  was 
an  experienced  soldier.  His  command  ai 
Eutaw  Springs  consisted  of  his  Regiment,  the 
3rd  Foots,  "Buffs,"  one  of  the  great  Regi- 
ments In  the  British  Army;  elements  of  the 
19th  and  30th  British  Foot  Regiments;  the 
understrength  63rd  and  64th  Foot;  "Crtigers 
New  York  Tories"  commanded  by  Colonel  J. 
Harris  Cruger;  and  Coffins  South  Carolina 
Horse  commanded  by  Major  John  Coffin. 
Stewart's  artillery  Included  two  six  pound- 
ers, one  fotir  poimder,  a  three  pounder,  and 
one  swivel  gun.  With  the  exception  of  Coffin's 
unit  all  were  experienced  in  battle  and  most 
were  British  regulars. 

Colonel  Stewart's  men  fought  with  great 
bravery  at  Eutaw  Springs.  They  inflicted 
serious  injuries  on  the  American  forces,  but 
they  were  in  the  final  result  defeated,  a 
matter  Colonel  Stewart  refused  to  admit  In 
his  report.  Lieutenant  Colonel  Stewart  was 
promoted  to  Colonel  in  1782  and  to  Major 
General  in  1790.  He  died  in  1794  at  the  age  of 
fifty-three. 

Colonel  J.  Harris  Cruger,  a  native  of  New 
York  City,  was  one  of  the  ablest  Tory  officers 
of  the  Revolution.  Both  his  grandfather  and 
uncle  served  as  Mayor  of  New  York  City  and 
his  brother  Henry  served  as  a  member  of  the 
British  Parliament.  Colonel  Cruger's  wife 
was  a  daughter  of  Brigadier  General  Oliver 
De  Lancey,  the  Senior  Loyalist  or  Tory  Officer 
in  America.  Colonel  Cruger's  brother-in-law. 
Lieutenant  Colonel  Oliver  De  Lancey,  Jr.,  was 
also  loyal  to  his  King.  After  the  Revolution 
De  Lancey,  was  a  member  of  the  British 
Parliament  and  became  a  full  General  iu 
the  British  army.  In  New  York  City  the  De 
Lancey,  Cruger  and  Livingston  families  were 
powerful  and  rich  before  the  Revolution.  The 
Crugers  and  De  Lauceys  sided  with  the  King 
and  when  independence  was  achieved  they 
left  for  England.  The  Livingstons  fought  for 
independence  and  they  remain  a  powerful 
and  wealthy  family  in  New  York  State. 
Lieutenant  Cruger  served  throughout  tlie 
Revolution.  Prom  the  attack  on  Savaunali 
1779  to  1782,  he  served  in  the  South.  In  1781 
he  was  commended  for  his  bravery  at  the 
Defense  of  Ninety  Six  and  at  the  Battle  of 
Eutaw  Springs.  After  the  war  he  moved  to 
England  where  he  died. 

Major    John    Marjorlbanks    is    the    mast 
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famous  of  the  British  heroes  of  Eutaw 
Springs.  He  commanded  the  British  battalion 
on  the  right  flank  consisting  of  elements  of 
the  "Buffs",  Marjorlbanks  Regiment,  the 
19th  Foot,  and  the  30th  Foot.  He  helped  rally 
the  British  forces  as  some  of  the  American 
soldiers  stopped  to  drink  freely  of  some 
British  rum  that  they  discovered  in  the 
British  camp.  It  was  a  crucial  pomt  in  the 
battle.  The  American  soldiers  were  no  doubt 
hot  and  exhausted  but  their  action  was 
injurious  to  the  cause.  By  Marjorlbanks' 
gallant  leadership,  the  British  force  was 
saved  from  complete  destruction.  The  British 
counterattacked.  Some  of  the  British 
soldiers  occupied  a  three  story  brick  house 
used  as  a  fort  and  covered  part  of  the 
battlefield  with  a  withering  fire.  The  Amer- 
icans attacked  the  house  with  great  gal- 
lantry but  without  the  desired  success. 
Marjorlbanks  was  wounded  in  the  battle  and 
died  three  days  later.  He  had  served  in  the 
British  Army  for  thirty-two  years. 

Captain  Sir  Henry  Barre  was  one  of  the 
soldiers  of  the  King.  He  must  have  been  in 
the  brick  hotise  for  protection  for  if  he  had 
any  fighting  blood,  history  has  done  him 
an  injustice.  His  strength  appears  to  have 
been  In  writing  reports.  As  Colonel  Stewart's 
report  expresses  his  gratitude  to  Captain 
Barre  one  wonders  if  he  did  not  assist  in  the 
authorship.  An  interesting  episode  is  given 
concerning  Captain  Barre  at  Eutaw  Springs 
by  LosslDg,  Vol.  n,  page  703. 

In  one  of  the  attacks  on  the  brick  house 
the  Americans  were  almost  successful. 
Captain  Latirence  Manning  who  commanded 
the  infantry  of  Lee's  Legion  was  almost  in 
the  front  door  but  most  of  his  command  had 
been  held  back  by  the  British  fire. 

"Capt.  Manning,  who  commanded  Lees 
infantry,  grabbed  as  his  shield  a  British 
officer  who  protested  by  solemnly  reciting 
his  titles:  'I  am  Sir  Henry  Barre,"  he  is 
alleged  to  have  said,  'deputy  adjutant  general 
of  the  British  army,  captain  of  the  52d 
regiment,  secretary  of  the  commandant  at 
Charleston  .  .  .'  'Atp  you,  indeed?'  inter- 
rupted Manning;  'you  are  my  prisoner  now, 
and  the  very  man  I  was  looking  for;  come 
along  with  me.' " 

Captain  Barre's  brother  Isaac,  however, 
was  his  complete  opposite.  Colonel  Isaac 
Barre  was  a  man  of  eloquence  and  courage. 
As  a  young  officer  in  the  British  army  be 
served  with  Wolfe  at  Quebec.  He  was  beside 
him  at  the  time  of  his  death  and  is  portrayed 
in  the  famotis  painting  by  Benjamin  West. 
Elected  to  Parliament  he  defended  the  rights 
of  the  colonists  before  Parliament  and  hi 
1765  coined  the  phrase  "The  Sons  of  Liberty" 
which  was  adopted  by  the  patriots  In  the 
thirteen  colonies.  Wllkes-Barre,  Pennsyl- 
vania, is  named  in  his  honor  and  in  honor 
of  the  colonists'  other  friend  in  Parliament, 
John  Wilkes.  Isaac  Barre's  speechs  to  Parlia- 
ment in  criticism  of  the  British  army  deeply 
offended  In  the  next  century  the  British  his- 
torian Portesque  who  mentioned  this  feel- 
ing in  his  classic  history  "The  British  Army." 
Barre  became  blind  in  1783  and  was  defeated 
for  Parliament  in  1790.  He  died  six  years  later. 
Colonel  Barre's  brother  Captain  Henry 
Barre  who  was  captured  and  cited  at  Eutaw 
Springs  Is  reported  to  have  redeemed  himself 
while  serving  In  India. 

Lord  Edward  Fitzgerald  known  to  history 
as  the  "Irish  Rebel"  was  wounded  at  Eutaw 
Springs  at  the  age  of  eighteen  fighting  for 
his  King.  His  father  was  a  member  of  the 
Irish  nobility,  the  twentieth  Earl  of  Kildare. 
His  father  was  also  the  first  Irishman  to  be 
made  a  Duke  by  the  English  King.  Ti.->  Duke 
of  Leinster  is  still  one  of  the  twenty-seven 
Dukedoms  in  the  Kingdom,  but  they  no 
longer  reside  in  Ireland.  Their  private  home 
Leinster  House  is  now  the  home  of  tiie  Irish 
Parliament  in  Dublin.  Ireland. 

At  Eutaw  Springs  Lord  Fitzgerald's  life  waa 
saved  by  a  young  black,  "Toney,"  who  be- 


came his  devoted  servant.  Fitzgerald  after 
the  Revolution  was  initiated  into  tiie  Bear 
Indian  tribe  near  Detroit  and  went  down  the 
Mississippi  River  Id  a  canoe.  In  1792  he  be- 
came a  friend  of  Thomas  Paine,  the  author 
of  "Common  Sense,"  while  living  in  Paris. 
France.  Elected  to  the  Irish  Parliament  in 
1792,  he  Joined  the  group  known  as  "Irish- 
men United"  and  spoke  out  in  favor  of  Irish 
Independence  and  against  interited  titles. 
He  refused  to  run  again  for  the  Irish  Parlia- 
ment in  1797.  He  was  arrested  by  the  autiiori- 
ties  for  encouraging  rebellion  in  1798  and 
died  of  wounds  received  at  the  time  of  his 
arrest.  He  was  survived  by  his  wife  and  three 
minor  children. 

Major  John  Coffin  was  a  native  of  Boston. 
A  distant  kinsman  of  Benjamin  Franklin, 
Coffin  fought  for  his  King  at  Bunker  Hill. 
He  was  an  able  and  experienced  soldier,  tn 
the  six  years  he  fought  in  many  battle.  At 
Eutaw  Springs  he  continued  to  fight  with 
coturage  and  bravery.  After  ttie  Revolution 
he  moved  to  Nova  Scotia.  He  remained  in 
the  British  army,  however.  At  the  time  of 
his  death  in  1838  he  was  the  senior  fiill  Gen- 
eral In  the  British  army.  His  brothr  Isaac 
served  In  the  British  Navy  during  the  Revo- 
lution. He  was  later  Knighted,  promoted  to 
full  Admiral  and  elected  to  Parliament. 
Mayor  John  Coffin's  son,  Thomas,  was  a  mem- 
ber of  the  Canadian  ParUament. 

A  EtTTAW  SpaiNGS  Natiokal  Battuefielb,   a 
Statcs  Repobt 

A  few  years  after  the  Revolution,  most  of 
the  Eutaw  Springs  Battlefield  was  purchased 
by  the  Sinkler  family.  It  remained  In  their 
possession  tmtil  cond^nned  by  the  Santee- 
Cooper  Authority  in  1938.  The  springs  at 
this  time  retained  their  national  grandeur 
and  the  battlefield  was  an  area  of  natural 
beauty. 

The  construction  of  Lake  Marion  by  the 
Authority  fiooded  approximately  three  to  five 
per  cent  of  the  battlefield.  It  is  still  an  area 
of  great  potential  beauty.  A  small  park  of 
three  or  four  acres  commemorates  the  battle- 
field today.  It  Is  an  inadequate  conmiemora- 
tion  of  one  of  the  great  battles  of  the  Ameri- 
can Revolution,  when  five  hundred  Ameri- 
cans were  wounded  or  died  tot  freedom  and 
won  a  "signal  victory"  for  liberty  and  inde- 
pendence. 

In  1973  the  South  Carolina  General  Assem- 
bly passed  a  Resolution  asking  for  the  de- 
velopment of  a  Eutaw  Springs  National  Bat- 
tlefield. It  was  endorsed  by  the  State  Ameri- 
can Revolution  Bicentennial  Commission 
and  sponsored  by  ninety-three  members  of 
the  House  of  Representatives.  The  develop- 
ment of  a  Eutaw  Springs  National  Battle- 
field vras  subsequently  endorsed  by  the  Na- 
tional Commission  on  Historic  Preservation. 
a  Commission  appointed  by  the  President 
and  charged  by  statute  with  the  responsi- 
bility of  advising  Congress  on  such  matters. 

Congressman  Spence  in  October,  1974,  in- 
troduced legislation  for  a  Eutaw  Springs  Na- 
tional Battlefield.  He  was  Joined  by  South 
Carolina's  five  other  Congressmen :  Congress- 
man Dorn.  Congressman  Gettys,  Congress- 
man Mann,  Congressman  Davis  and  Con- 
gressman Young,  and  the  following  Con- 
gressmen from  other  states:  Congressman 
Haley  of  Florida,  Congressman  Stephens  of 
Georgia,  Congressman  Taylor,  Congressman 
Preyer  and  Congressman  Martin  of  North 
Carolina,  Congressman  du  Pont  of  Delaware 
and  Congressman  Robert  N.  C.  Nix  of  Penn- 
sylvania. 

In  the  reintroduction  of  the  legislation 
for  1975  South  Carolina's  three  new  Con- 
gressmen: Congressman  Derrick,  Congress- 
man Holland  and  Congressman  Jenrette  will 
also  be  co-sponsors.  It  is  hoped  that  all  of 
the  original  co-sponsors  will  continue  and 
other  members  of  Congrees  will  also  Join 
as  co-sponsors  of  the  legislation. 

In   October,    1974,   SenatOT  Thurmond   of 


South  Carolina  was  joined  by  Senator  Boi- 
lings of  South  Carolina  in  the  introduction 
of  legislation  for  a  Eutaw  Springs  National 
Battlefield. 

Other  co-sponsors  were  Senator  Talmadge 
and  Senator  Nunn  of  Georgia.  Senator  Ervin 
and  Senator  Helms  of  North  CaroUna,  Sena- 
tor Gumey  of  Florida,  Senator  Mathlas  of 
Maryland,  Senator  Hugh  Scott  of  Pennsyl- 
vania and  Senator  Pastore  and  Senatw  Pell 
of  Rhode  Island. 

In  the  reintroduction  of  the  legislation  in 
the  Senate  for  1975  Senator  Morgan  of  North 
Carolina  and  Senator  Huddleston  will  Join 
as  co-sponsors.  It  is  also  hoped  that  all  of 
th©  original  co-sponsors  of  the  legislation 
win  continue  and  that  additional  Senators 
wUl  join  as  co-sponsors  of  this  legislation. 

Attachment  A 

By  the  United  States  In  Congress  as- 
sembled, October  29th,   1781. 

Resolved,  That  the  thanks  of  the  United 
States  in  Congress  assembled,  be  presented 
to  Majw-General  Greene,  for  his  wise,  de- 
cisive, and  magnanimous  conduct  in  the 
action  of  the  8th  of  September  last,  near 
the  Eutaw  Springs,  in  South  Carolina;  in 
wlilch,  with  a  force  inferior  in  niunber  to 
that  of  the  enemy,  he  obtained  a  most  signal 
victory. 

That  the  thanks  of  the  United  States,  in 
Congress  asseniUed,  be  presented  to  the  offi- 
cers and  men  of  the  MaJTland  and  Virginia 
brigades,  and  Delaware  battalion  of  Conti- 
nental troops,  few  the  unparalleled  bravery 
and  heroism  by  them  displayed,  in  advancing 
to  the  enemy  through  an  Incessant  fire,  and 
charging  them  with  an  impetuosity  and  ar- 
dor tiiat  could  not  be  resisted. 

That  the  thanks  of  the  United  States.  In 
Congress  assembled,  be  presented  to  the  offi- 
cers and  men  of  Uie  Legionary  corps  and  ar- 
tillery, for  their  intrepid  and  gallant  exer- 
tions during  the  action. 

That  the  thanks  of  the  United  States,  in 
Congress  assembled,  be  presented  to  the 
brigade  of  North  Carolina,  for  thehr  resolu- 
tion and  perseverance  In  attacking  tiie 
enemy,  and  sustaining  a  superior  fire. 

That  the  thanks  of  the  United  States,  in 
Congress  assembled,  be  presented  to  the  offi- 
cers and  men  of  the  State  corps  of  South 
Carolina,  for  the  zeal,  activity,  and  firmness 
by  them  exhibited  throughout  the  engage- 
ment. 

That  the  thanks  of  the  United  States,  in 
Congress  assembled,  be  presentv»d  to  the  offi- 
cers and  men  of  the  militia,  wiivf  formed 
the  front  line  in  the  OTder  of  battle,  and  sus- 
tained their  place  with  honor,  propriety,  and 
a  resolution  worthy  of  men  determined  to  be 
free. 

Resolved,  That  a  British  standard  be  pre- 
sented to  Major -General  Greene,  as  an  hon- 
orable testimony  of  his  merit,  and  a  golden 
medal  emblematical  of  the  battle  and  victory 
aforesaid. 

That  MajOT-General  Greene  be  desired  to 
present  the  thanks  of  Congress  to  Captains 
Pierce  and  Pendleton.  Major  Hyme  and 
Captain  Shubrlck,  his  aids-de-camp,  in  tes- 
timony of  their  partlcvdar  activity  and  good 
conduct  during  the  whole  of  the  battle. 

That  a  sword  be  presented  to  Captain 
Pierce,  who  bore  the  general's  dispatches, 
giving  an  accotint  of  the  victory;  and  that 
the  board  of  war  take  order  herein. 

Resolved,  That  the  thanks  of  the  United 
States.  In  Congress  assembled,  be  presented 
to  Brigadier-General  Marion,  of  the  South 
Carolina  militia,  for  his  vrtse.  gallant,  and 
decided  conduct  in  defending  the  liberties  of 
his  coimtry;  and  particularly  for  bis  pru- 
dent and  "intrepid  attack  on  a  body  of 
British  troops,  on  the  30th  day  of  August 
last;  and  for  the  distinguished  part  he  took 
in  the  battle  of  the  8th  of  September.  Ex- 
tract from  the  minutes. 

Charles  Thompson,  Secretary . 
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Kead-Quarters:  Marin's  Tavern.  Near  Fer- 
guson's Swamp,  South  Carolina,  Sept€mber 
11,  1781. 

Sir, — In  my  last  dlsj  atch,  of  the  25th  of 
August,  I  Informed  yoix  excellency  that  we 
were  on  our  march  fdr  Friday's  Perry,  to 
form  a  Junction  with  ;he  State  troops  and 
a  body  of  mUltla,  coUsctlng  at  that  place, 
with  an  Intention  to  riake  an  attack  upon 
the  British  army  lying  at  Colonel  Thomp- 
son's near  McCord's  Perry.  On  the  27th,  on 
our  arrival  near  Frld^j's  Perry,  I  got  Intel- 
ligence that  the  enemj   were  retiring. 

We  crossed  the  river  i  ,t  Howell's  Ferry,  and 
took  post  at  Motte's  p  antatlon.  Here  I  got 
intelligence  that  the  e  nemy  had  halted  at 
Eutaw  Springs,  about  Jorty  miles  below  us; 
and  that  they  had  a  ree  iforcement,  and  were 
nmklng  preparations  to  establish  a  perman- 
ent post  there.  To  prev  snt  thte,  I  was  deter- 
mined rather  to  hazard  an  action,  notwith- 
standing our  numbers  were  greatly  inferior 
to  theirs.  On  the  5th  \;e  began  our  march, 
our  baggage  and  stores  having  been  ordered 
to  Howell's  Perry  unde»  a  proper  guard.  We 
moved  by  slow  and  eas;  r  marches,  as  well  to 
disguise  oiu*  real  Intenti  sn,  as  to  give  General 
Marlon  an  opportunity!  to  Join  us,  who  had 
been  detached  tot  thej  support  of  Colonel 
Harden,  a  report  of  which  I  transmitted  in 
my  letter  of  the  5th,  da^  Maybrick's  Creek. 
General  Marlon  Joined  Us  on  the  evening  of 
the  7th,  at  Burdell's  pliwitatlon,  seven  miles 
from  the  enemy's  camp. 

Wo  made  the  following  disposition,  and 
marched  at  four  o'clock  the  next  morning  to 
attack  the  enemy.  Ovx  front  line  was  com- 
posed of  four  small  battalions  of  mllltla, 
two  of  North  and  two  c  f  South  Carolinians; 
one  of  the  South  Carolinians  was  under  the 
immediate  command  of  General  Marlon,  and 
was  posted  on  the  right,  (wbo  also  commanded 
the  front  line;  the  two  North  Carolina  bat- 
talions, imder  the  command  of  Colonel  Mal- 
medy,  were  posted  In  the  centre;  and  the 
other  South  Carolina  pattallon,  under  the 
command  of  General  Pickens,  was  posted  on 
the  left.  Our  second  line  consisted  of  three 
small  brigades  of  Continental  troops — one 
from  North  Carolina,  one  from  Vlrglna,  and 
one  from  Maryland.  Tl  e  North  Carolinians 
were  formed  Into  three  aattallons,  under  the 
command  of  Lieutenant -Colonel  Ash,  Majors 
Armstrong  and  Blounb;  the  whole  com- 
manded by  General  Sun  ner,  and  posted  upon 
the  right.  The  Virginlins  consisted  of  two 
battalions,  commanded  by  Major  Snead  and 
Captain  Edmonds,  andlthe  whole  by  Lieu- 
tenant-Colonel Campbell,  and  posted  In  the 
centre.  The  Marylander^  also  consisted  of  two 
battalions,  commanded^  by  Lieutenant-Col- 
onel Howard  and  MaJ^  Hardman,  and  the 
brigade  by  Colonel  IKilUams,  deputy  ad- 
jutant-general to  the  ai  my,  and  were  posted 
upon  the  left.  Lieutenant-Colonel  Lee,  with 
his  Legion,  covered  o  ir  right  flank;  and 
Lieutenant-Colonel  Henierson  with  the  State 
troop.?,  commanded  by  Lieutenant-Colonels 
Hampton,  Mlddleton.  md  Polk,  our  left. 
Lieutenant-Colonel  W  ishlngton  with  his 
horse,  and  the  Delaware  troops  under  Captain 
Klrkwood,  formed  a  ccrps  de  reserve.  Two 
three-pounders  under  Captain-Lieutenant 
Gains,  advanced  with  tlie  front  line,  and  two 
sixes  under  Captain  Bro  (i  ne,  with  the  second. 

The  Legion  and  Stat  e  troops  formed  our 
advance,  and  were  to  r  itire  upon  the  flanks 
upon  the  enemy's  form  Ing.  In  this  order  we 
moved  on  to  the  attack.  The  Legion  and 
State  troops  fell  In  \ith  a  party  of  the 
enemy's  horse  and  foot,  ibout  four  miles  from 
ihelr  camp,  who,  mist  iking  our  people  for 
a  party  of  militia,  clarged  them  briskly, 
but  were  soon  convlni  ed  of  their  mistake 
by  the  reception  they  met  with.  The  In- 
fantry of  the  State  troops  kept  up  a  heavy 
Are.  and  the  Legion  In  front,  under  Captain 
Rudolph  charged  them  with  fixed  bayonets; 
they  fled  on  all  sides,  leaving  four  or  five 


dead  on  the  ground,  and  several  more 
wounded.  As  this  was  supposed  to  be  the  ad- 
vance of  the  British  army,  our  front  line 
was  ordered  to  form  and  move  on  briskly  In 
line,  the  Legion  and  State  troops  to  take 
their  position  upon  the  flanks.  All  the  coim- 
try  la  covered  with  timber  from  the  place 
the  action  began  to  the  Eutaw  Springs. 

The  firing  began  again  between  two  and 
three  miles  from  the  British  camp.  The 
mUitla  were  ordered  to  keep  advancing  as 
they  fired.  The  enemy's  advanced  parties 
were  soon  driven  In,  and  a  most  tremendous 
fire  began  on  both  sides  from  right  to  left, 
and  the  Legion  and  State  troops  were  closely 
engaged.  Generial  Marion,  Colonel  Malmedy, 
and  General  Pickens  conducted  the  troops 
with  great  gallantry  and  good  conduct;  and 
the  militia  fought  with  a  degree  of  spirit  and 
firmness  that  reflects  the  highest  honor  upon 
that  class  of  soldiers. 

But  the  enemy's  Are  being  greatly  su- 
perior to  ours  and  continuing  to  advance, 
tlie  militia  began  to  give  groimd.  The  North 
Carolina  brigade,  under  General  Stunner,  was 
ordered  up  to  their  support.  There  were  all 
new  levies,  and  had  been  under  discipline 
but  little  more  than  a  month;  nothwlth- 
standlng  which  they  fought  with  a  degree  of 
obstinacy  that  would  do  honor  to  the  best 
of  veterans;  and  I  could  hardly  tell  which  to 
admire  most,  the  gallantry  of  the  officers  or 
the  bravery  of  the  troops. 

They  kept  up  a  heavy  and  well-directed 
fire,  and  the  enemy  returned  it  with  equal 
spirit,  for  they  reaUy  fought  worthy  of  a  bet- 
ter cause,  and  great  execution  was  done  on 
both  Bides.  In  this  stage  of  the  action,  the 
Virginians  under  Lieutenant-Colonel  Camp- 
bell, and  the  Marylanders  under  Colonel  Wil- 
liams, were  led  on  a  brisk  charge,  with  trailed 
anna,  through  a  heavy  cannonade  and  a 
shower  of  musket-balls. 

Nothing  could  exceed  the  gallantry  and 
firmness  of  both  officers  and  soldiers  upon 
this  occasion.  They  preserved  their  order, 
and  pressed  on  with  such  unshaken  resolu- 
tion that  they  bore  down  all  before  them. 
The  enemy  were  routed  In  all  quarters. 
Lieutenant-Colonel  Lee  had,  with  great  ad- 
dress, gallantry,  and  good  conduct,  tiumed 
the  enemy's  left  fiank,  and  was  charging 
them  In  rear  at  the  same  time  the  Virginia 
and  Maryland  troops  were  charging  them  In 
front. 

A  most  valuable  officer,  Lieutenant-Colonel 
Henderson,  got  wounded  early  In  the  action; 
and  Lieutenant-Colonel  Hampton,  who  com- 
manded the  State  cavalry,  and  who  fortu- 
nately succeeded  Lieutenant-Colonel  Hender- 
son In  command,  charged  a  party  of  the 
enemy,  and  took  upward  of  one  hundred 
prisoners.  Lieutenant-Colonel  Washington 
brought  up  the  corps  de  reserve  upon  the  left, 
where  the  enemy  seemed  disposed  to  make 
further  resistance;  and  charged  them  so 
briskly  with  the  cavalry  and  Captain  Klrk- 
wood's  Infantry,  as  gave  them  no  time  to 
rally  or  form. 

Lieutenant-Colonels  Polk  and  Mlddleton, 
who  commanded  the  State  infantry,  were  no 
less  conspicuous  for  their  good  conduct  than 
for  their  intrepidity;  and  the  troop®  under 
their  command  gave  a  specimen  of  wliat  may 
be  expected  from  men,  natiirally  brave,  when 
improved  by  proper  discipline.  Captain-Lieu- 
tenant Gaines,  who  commanded  the  three- 
pounders  with  the  front  line,  did  great  exe- 
cution until  his  pieces  were  dismounted.  We 
kept  close  at  the  enemy's  heels  after  they 
broke,  until  we  got  into  their  camp,  and  a 
great  number  of  prisoners  were  continually 
falling  Into  our  hands,  and  some  hundreds 
of  the  fugitives  ran  off  toward  Charleston. 

But  a  party  threw  themselves  into  a  large 
three -story  brick  house,  which  stands  near 
the  spring;  other  took  post  in  a  picketed 
garden,  while  others  were  lodged  la  an  in- 
penetrable  thicket,  consisting  of  n  cragged 
shrub,  called  a  black  Jack.  Thus  secured  in 


front,  and  upon  the  right  by  the  house  and  a 
deep  ravine,  upon  the  left  by  the  picketed 
garden  and  In  the  Impenetrable  shrubs,  and 
the  rear  also  being  secured  by  the  springs  and 
deep  hollow  ways,  the  enemy  renewed  the 
action.  Every  exertion  was  made  to  dislodge 
them. 

Lieutenant  Colonel  Washington  made  most 
astonishing  efforts  to  get  through  the  thicket 
to  charge  the  enemy  in  the  rear;  but  found 
It  impracticable,  had  his  horse  shot  under 
him,  and  was  wounded  and  taken  prisoner. 
Four  slx-pounders  were  ordered  up  before 
the  house — two  of  our  own,  and  two  of  the 
enemy's,  which  they  had  abandoned — and 
they  were  pushed  on  so  mucli  under  the 
command  of  the  fire  from  the  house  and  the 
party  In  the  thicket,  as  to  render  It  Imprac- 
ticable to  bring  them  off  again  when  the 
troops  were  ordered  to  retire. 

Never  were  pieces  better  served;  most  of 
the  men  and  officers  were  either  killed  or 
wounded.  Washington  falling  In  his  charge 
upon  the  left,  and  the  Legion  baffled  In  an 
attempt  upon  the  right,  and  finding  our  In- 
fantry galled  by  the  fire  of  the  enemy,  and 
our  ammimltlon  mostly  consumed,  though 
both  officers  and  men  continued  to  exhibit 
uncommon  acts  of  heroism,  I  ttiought  proper 
to  reth-e  out  of  the  fire  of  the  house,  and 
draw  up  the  troops  at  a  little  distance  In 
the  woods;  not  thinking  It  advisable  to  push 
our  advantages  further,  being  persuaded  the 
enemy  could  not  hold  the  post  many  hours, 
and  that  our  chance  to  attack  them  on  the 
retreat  was  better  than  a  second  attempt  to 
dislodge  them.  In  which.  If  we  succeeded,  It 
must  be  attended  with  considerable  loss. 

We  collected  all  our  wounded,  except  such 
as  were  under  the  command  of  the  fire  of  the 
house,  and  retired  to  the  ground  from  which 
we  marched  In  the  morning,  there  being  no 
water  nearer,  and  the  troops  ready  to  faint 
with  the  heat,  and  want  of  refreshment,  the 
action  having  continued  near  four  hours.  I 
left  on  the  field  of  action  a  strong  picket, 
and  early  in  the  morning  detached  General 
Marlon  and  Lieutenant  Colonel  Lee  with  the 
Legion  horse  between  Eutaw  and  Charleston, 
to  prevent  any  re -enforcements  from  coming 
to  the  relief  of  the  enemy;  and  also  to  retard 
their  march,  should  they  attempt  to  retire, 
and  give  them  to  the  army  to  fall  upon  their 
rear  and  put  a  finishing  stroke  to  our  suc- 
cess. 

We  left  two  pieces  of  otir  artillery  In  the 
hands  of  the  enemy,  and  brought  off  one  of 
theirs.  On  the  evening  of  the  9th,  the  enemy 
retired  leaving  upward  of  seventy  of  their 
wounded  behind  them,  and  nort  less  than 
one  thousand  stand  of  arms  that  were  picked 
up  on  the  field,  and  found  broken  and  con- 
cealed In  the  Eutaw  Springs.  They  stove  be- 
t^ween  twenty  and  thirty  puncheons  of  rum, 
and  destroyed  a  great  variety  of  other  stores, 
which  they  had  not  carriages  to  carry  off. 
We  pursued  them  the  moment  we  got  Intel- 
ligence of  their  retiring.  But  they  formed  a 
junction  with  Major  McArthur  at  this  place. 
General  Marlon  and  Lieutenant  Colonel  Lee 
not  having  a  force  sufficient  to  prevent  It: 
but  on  our  approach  they  retired  to  the 
neighborhood  of  Charleston. 

We  have  taken  five  hundred  prisoners. 
Including  the  wounded  the  enemy  left  be- 
hind; and  I  think  they  cannot  have  suffered 
less  than  six  hundred  more  in  killed  and 
wounded.  Tlie  fugitives  that  fled  from  the 
field  of  battle  spread  such  an  alarm  that 
the  enemy  burned  their  stores  at  Dorchester, 
and  abandoned  the  post  at  Fair  Lawn;  and 
a  great  number  of  negroes  and  others  were 
employed  in  felling  trees  across  the  road  for 
.some  miles  without  the  gates  of  Charleston. 
Nothing  but  the  brick  house,  and  the  pe- 
culiar strength  of  the  position  at  Eutaw. 
saved  the  remains  of  the  British  army  from 
being  all  made  prisoners. 

We  pursued  them  as  far  as  this  place;  but 
not  being  able  to  overtake  them,  we  shall 
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halt  a  day  or  two  to  refresh,  and  then  take 
our  old  position  on  the  High  HUls  of  Santee. 
I  think  myself  principally  Indebted  for  the 
victory  we  obtained  to  the  free  use  of  the 
bavonet  made  by  the  Virginians  and  Mary- 
landers,  the  Infantry  of  the  Legion,  and 
Captain  Klrkwood's  light  infantry:  and 
though  few  armies  ever  exhibited  equal 
bravery  with  ours  In  general,  yet  the  conduct 
and  intrepidity  of  these  corps  were  peculiarly 
conspicuous.  Lieutenant  Colonel  Campbell 
fell  as  he  wm  leading  his  troops  to  the 
charge,  and  though  he  fell  with  distinguished 
marks  of  honor,  yet  his  loss  Is  much  to  be 
regretted:  he  was  the  great  soldier  and  the 
firm  patriot. 

Our  loss  In  officers  Is  considerable,  more 
from  their  value  than  their  number;  for 
never  did  either  men  or  officers  offer  their 
blood  more  willingly  In  the  service  of  their 
country.  I  cannot  help  acknowledging  my 
obligations  to  Colonel  Williams  for  his  great 
activity  on  this  and  many  other  occasions 
in  forming  the  army,  and  for  his  unconunon 
Intrepidity  In  leading  on  the  Maryland  troops 
to  the  charge,  which  exceeded  any  thing  I 
ever  saw.  I  also  feel  myself  greatly  Indebted 
to  Of4>tains  Pierce  and  Pendleton,  Major 
Byrne  and  Captain  Shubrick,  my  aids-de- 
camp, for  their  activity  and  good  conduct 
throughout  the  whole  of  the  action. 

This  dispatch  will  be  handed  to  your  ex- 
cellency by  Captain  Pierce,  to  whom  I  beg 
leave  to  refer  you  for  further  particulars. 

I  have  the  honor  to,  &c., 

Nath.  Greent. 

a  conctjbbent  resolution 
E>:presslng  support  of  the  South  Carolina 

General  Assembly  for  the  development  of 

a  Eutaw  Springs  Natlcmal  Battlefield  and 

to  memorialize  the  Congress  of  the  United 

States  to  enact  such  legislation 

Whereas,  the  Battle  of  Eutaw  Springs,  Sep- 
tember 8,  1781,  was  one  of  the  hardest  fought 
battles  of  the  American  Revolution;  and 

Whereas,  the  Battle  of  Eut»w  Springs  was 
one  of  the  six  battles  of  the  Revolution  in 
which  the  Continental  Congress  awarded  a 
medal  In  honor  of  the  victory,  the  others 
being:  Washington  Before  Boston,  1776;  Sar- 
atoga, 1777;  Stoney  Point,  1779;  Paulus  Hook, 
1779;  and  Cowpens,  1781;  and 

Whereas,  In  1972  the  Congress  of  the 
United  States  passed  legislation  creating  the 
Cowpens  National  Battlefield  which  was 
signed  into  law  by  President  Richard  M. 
Nixon;  and 

Whereas,  the  Battle  of  Eutaw  Springs  was 
the  climax  of  Major  General  Nathanael 
Greene's  brilliant  campaign  to  free  the  South 
from  British  tyranny,  the  British  retreated 
from  the  battlefield  to  Charleston  the  day 
after  the  battle;  and 

Whereas,  the  presentation  of  the  Eutaw 
Springs  Medal  and  Battle  Flag  to  Genera! 
Greene  by  Henry  Laurens  In  behalf  of  the 
Continental  Congress  Is  one  of  the  six  panels 
of  history  on  the  bronze  doors  of  the  United 
States  House  of  Representatives  which  were 
cast  in  1902;  and 

Whereas,  President  John  Adams  stated  that 
history  would  record  that  the  importance  of 
Eutaw  Springs  was  equal  to  Yorktown;  and 

Whereas,  both  the  American  and  British 
forces  fought  with  great  gallantry  at  Eutaw 
Springs,  the  British  Forces,  which  numbered 
some  two  thousand,  suffered  forty  percent 
casualties,  a  percentage  unequaled  by  them 
in  any  other  major  battle  except  Bunker 
Hill  which  was  fifty-two  percent.  The  Ameri- 
can Forces  which  consisted  of  approximately 
twenty-lour  hundred  suffered  twenty  per- 
cent in  casualties;  and 

Whereas,  the  total  number  of  casualties 
at  Eutaw  Springs  exceeded  the  number  at 
the  Battle  of  Yorktown;  and 

Whereas,  a  close  scrutiny  of  the  American 
soldiers  at  Eutaw  Springs  will  reveal  that 
they  were  experienced,  courageous  and  pa- 


triotic. Greene's  Army  consisted  of  continen- 
tals and  mllltla.  They  were  soldiers  who 
fought  with  great  gallantry,  men  who  served 
their  country  with  distinction  in  war  and  In 
peace;  and 

Whereas,  many  legendary  heroes  of  the 
nation  fought  at  Eutaw  Springs  including 
native  sons  from  at  least  eight  of  the  thir- 
teen states,  future  Governors  of  Virginia. 
Maryland,  and  Kentucky,  and  future  Con- 
gressmen from  Georgia,  South  Carolina, 
North  Carolina,  Virginia,  Maryland,  and 
Kentucky;  and 

Whereas,  among  the  numerous  heroes  of 
the  battle  were : 

Rhode  Island — ^Major  General  Nathanael 
Greene,  the  fighting  Quaker,  next  to  Gen- 
eral George  Washington  the  greatest  Gen- 
eral officer  of  the  Revolution,  counties  In 
foiu-teen  states  honor  his  memory. 

Delaware — Captain  Klrkwood,  the  finest 
company  commander  of  the  war,  a  member 
of  the  "Blue  Hens  Chickens",  Delaware's 
Continental  Line. 

Maryland — Lt.  Colonel  John  Eager  Howard, 
awarded  a  medal  for  Cowpens,  a  great  soldier, 
later  a  Governor  and  United  States  Senator 
from  Maryland,  referred  to  In  "Maryland, 
My  Maryland",  the  Maryland  State  Song, 
counties  In  six  states  honor  bis  memory. 
General  Otho  H.  Williams,  another  great 
soldier  of  the  Maryland  Line;  and  General 
Greene's  black  orderly,  a  free  man  from 
Maryland  who  gave  his  life  for  his  coxmtry  in 
the  battle.  General  Greene  specifically  cited 
him  for  his  courage  and  gallantry. 

Virginia — ^Lt.  Colonel  Henry  Lee,  Com- 
mander ct  Lee  Legion,  awarded  a  medal  for 
the  Battle  of  Paulus  Hook,  New  Jersey,  later 
Governor  of  Virginia  and  Congressman, 
Father  of  General  Robert  E.  Ijee. 

North  Carolina — members  of  the  North 
Carolina  Militia  and  the  members  of  the 
North  Carolina  Continental  Line  under  Gen- 
eral Jetbro  Sumner  served  with  great  gal- 
lantry. Their  number  was  greater  than  the 
troops  of  any  other  state.  John  B.  Ashe,  a 
major  with  General  Sumner's  Command 
later  served  In  Congress  from  North  Carolina. 

South  Carolina — The  South  Carolina  Mlll- 
tla, the  forces  of  General  Francis  Marion. 
General  Thomas  Sumter  and  General  Andrew 
Pickens  served  and  fought  with  great  dis- 
tinction In  the  battle.  Sumter,  "the  Game- 
cock", was  unable  to  be  present,  but  many  of 
bis  men  fought  under  the  famous  Colonel 
Wade  Hampton  I,  later  a  member  of  Con- 
gress from  South  Carolina  and  a  General  In 
the  War  1812.  Francis  Marlon,  "the  Swamp 
Fox",  is  a  legend  of  the  American  people. 
Seventeen  states  have  a  county  named  In  bis 
honor,  a  number  exceeded  only  by  General 
Washington  of  the  American  military  heroes 
and  the  Revolution.  General  Andrew  Pickens, 
a  native  of  Pennsylvania,  later  served  as  a 
member  of  Congress  from  South  Carolina. 
Three  states  have  a  county  that  honors  his 
memory.  Colonel  William  Washington,  a  na- 
tive of  Virgmta  and  recipient  of  a  medal  for 
Cowpens  was  conspicuous  with  his  bravery. 
The  flag  of  his  troop,  "The  Eutaw  Flag",  Is 
held  In  trust  by  the  Washington  Light  In- 
fantry of  Charleston.  South  Carolina.  "Caro- 
lina", the  South  Carolina  State  Song,  by 
Henry  Tlmrod  mentions  the  heroes  of  Eutaw 
Springs. 

Georgia — Colonel  Samuel  Hammond  served 
in  the  Battle  of  Eutaw  Springs  and  through- 
out the  Revolution  with  distinction.  After 
the  Revolution  he  served  as  a  General  in  the 
Georgia  Mllltla  and  represented  Georgia  In 
Congress. 

Missouri — Colonel  Samuel  Hammond  while 
a  member  of  Congress  from  Georgia  was  ap- 
pointed by  President  Thomas  Jefferson,  the 
first  civil  and  military  officer  for  the  upper 
Louisiana  Territory,  later  called  the  Missouri 
Territory.  Colonel  Hammond  In  1830  was 
elected  the  first  president  of  the  Territorial 
Council  of  Missouri. 


Kentucky — ^Lt.  John  Adair,  a  member  of 
Sumter's  command,  fought  at  Eutaw  Springs, 
served  in  the  South  Carolina  Legislature 
and  moved  to  Kentucky  as  a  young  man.  He 
became  a  member  of  Congress  from  Kentucky 
as  United  States  Senator  and  a  Major  Gen- 
eral in  the  War  of  1812  who  fought  at  the 
Battle  of  the  Thames  in  Canada  and  com- 
manded the  Kentucky  Volunteers  in  the 
Battle  of  New  Orleans.  In  1820  he  was  elected 
.  Governor  of  Kentucky. 

France — Count  Malmedy  of  France  offered 
his  services  to  the  American  cause.  In  the 
Battle  of  Eutaw  Springs  he  commanded  the 
North  Carolina  MiUtla. 

Poland — Count  Thadlus  Kosciusko,  the 
Engineer  for  Green's  army,  was  one  of  the 
great  heroes  of  the  Revolution.  A  Polish 
patriot  he  fought  for  the  cause  of  American 
independence  and  when  victory  was  achieved 
he  returned  to  bis  native  land  to  fight  to 
free  it  from  its  conquerors.  A  county  in 
Indiana  commemorates  bis  memory;  and 

Whereas,  of  the  ten  men  who  received 
medals  from  the  Continental  Congress  for 
their  leadership  in  battle,  four  fought  at 
Eutaw  Springs:  General  Nathanael  Greene, 
Colonel  John  Eager  Howard,  Colonel  Wil- 
liam Washington  and  Lt.  Colonel  Henry  Lee; 
and 

Whereas,  forty-five  counties  in  twenty 
states  commemorate  heroes  of  the  Battle  of 
Eutaw  Springs,  the  states  being:  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois,  Indiana. 
Iowa.  Kansas,  Kentucky.  Mississippi,  Mis- 
souri, New  York,  North  Carolina,  Ohio,  Ore- 
gon, South  Carolina,  Tennessee,  Texas,  West 
Virginia  and  Maryland;  and 

Whereas,  the  gallant  courage  of  the  men 
who  fought  at  Eutaw  Springs  is  part  of  our 
noble  heritage,  part  of  the  heart  and  sinew 
of  our  nation;  and 

Whereas,  the  South  Carolina  Bicentennial 
Commission  of  the  American  Revolution,  has 
passed  a  resolution  supporting  the  develop- 
ment of  a  Eutaw  Springs  National  Battle- 
field; and 

Whereas,  most  of  the  battlefield  of  Eutaw 
Springs  is  open  country  near  the  Santee 
by  Lake  Marlon,  named  in  honor  of  the 
famous  Swamp  Fox,  General  Francis  Marion. 
Now,  therefore. 

Be  it  resolved  by  the  House  oj  Representa- 
tives, the  Senate  concurring: 

That  the  General  Assembly  of  South  Caro- 
lina does  hereby  express  its  support  for  fed- 
eral legislation  providing  for  a  Eutaw  Springs 
National  Battlefield  and  it  does  respectfully 
request  South  Carolina's  Congressional  Dele- 
gation to  work  for  tiie  implementation  ot 
such  legislation. 

Be  it  further  memorialized  that  the  Con- 
gress of  the  United  States  enact  legislation 
providing  for  the  Eutaw  Springs  National 
Battlefield  in  honor  of  the  patriots  who  gave 
their  lives  In  the  battle  and  in  memory  of 
all  of  those  who  by  their  service  and  sacrifice 
helped  win  our  lndei>enden6e  as  a  nation  and 
our  rights  as  a  free  people. 

Be  it  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  President  Richard  M. 
Nixon;  Vice  President  Spiro  Agnew;  Speaker 
of  the  United  States  House  of  Representa- 
tives, Carl  Albert;  the  members  of  the  South 
Carolina  Congressional  Delegation:  and  the 
members  of  the  National  Advisory  Council 
on  Historic  Preservation. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  2020,  a  bill 
to  provide  optometrlc  coverage  under 
part  B  medicare  pasrments. 
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o: 


At  the  request 
Senator     from     Sduth 
Abottrzzk)  was  add^ 
S.  2250,  the  Family 


S.    3332 


At  the  request  o; 
Senator    from    Nei  7 
Dtjrkin)   was  adde< . 
S.  2332.  to  amend  tlie 
of  1973. 


S.   3*75 


At  the  request  of 
a  tor  from  Michigan 
added  as  a  cosponsoi 
the  Internal  Revenue 


s. 


of 
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Mr.  MoNDALE,  the 
Dakota     (Mr. 
as  a  cosponsor  of 
Research  Act. 


Mr.  Stafford,  the 

Hampshire    (Mr. 

as  a  coepoosor  of 

Rehabihtation  Act 


3145,  tlie  Energy  Conservation  Research 
and  Development  Act  of  1976. 

8.  3170 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Marylemd  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  3170,  a 
bill  to  extend  and  modify  provisions  re- 
lating to  Federal  expenditures  to  correct 
or  compensate  for  structural  defects 
present  in  homes  purchased  with  fed- 
erally insured  mortgages. 


Hr.  Curtis,  the  Sen- 
(Mr.  Geifpin)  was 
of  6. 2475,  to  amend 
Code  of  1954. 


31 


cosppnsor 


Mr.  McIntyre,  the 
(Mr.  Sparkman) 
of  S.  2631,  the 
Cooperative  Bank 


At  the  request 
Senator  from  Alaba^na 
was  added  as  a 
National   Cons\miei 
Act 

S.    9|953 

At  the  request  of  t^.  Helms,  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  was 
added  as  a  cosponsor  of  S.  2853,  a  bill 
to  amend  the  Food  Stamp  Act  of  1964  to 
Insure  a  proper  leitel  of  accountability 
on  the  part  of  food  JBtamp  vendors. 

913 

At  the  request  o^  Mr.  Ribicoff,  the 
Senator  from  New] Jersey  (Mr.  Case), 
the  Senator  from  Vdrmont  (Mr.  Leahy)  , 
the  Senator  frwi  Teimessee  (Mr. 
Brock),  the  Senatot  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Da- 
kota (Mr.  ABotTRzzKp,  the  Senator  from 
Idaho  (Mr.  CThtjrch),  the  Senator  from 
New  Jersey  (Mr.  'Wiliiajcs),  the  Sena- 
tor from  Indiana  KMr.  Hartke),  and 
the  Senator  from  Mkryland  (Mr.  Beall) 
were  added  as  cosponsors  of  S.  2913  to 
establish  a  National  Center  for  Women, 
and  for  other  purposes. 

At  the  request  of  iMr.  Schweiker,  the 
Senator  from  Kentiicky  (Mr.  Ford)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
and  the  Senator  from  Georgia  (Mr. 
NuNN)  were  added  as  cosponsors  of  S. 
2939,  to  provide  a  ppeclal  program  for 
financial  assistance  to  Opportunities  In- 
dustrialization Cent  srs. 

B.  :  079 

At  the  request  of  I  Mr.  Thurmond,  the 
Senator  from  Maryland  (Mr.  Beall)  was 
added  as  a  cosponsor  of  S.  3079,  a  bm  to 


amend  chapter  49 


States  Code,  to  prol  libit  union  organiza- 
tion in  the  Armed  1  'orces,  and  for  other 


purposes. 


S.   I   138 


At  the  request  of  Mr.  Ribicoff,  the 


Senator  from  New 


At  the  request  of 


from  South  Dakota 


of  title  10,  United 


Mexico   (Mr.  Mon- 


TOTA)  was  added  £s  a  cosponsor  of  S. 
3138,  a  bill  to  deny  certain  benefits  to 
taxpayers  who  participate  In  or  cooper- 
ate with  the  boycott!  of  Israel. 


S.    1145 


Mr.  Metcalf,  on  be- 


half of  Mr.  Jacksou.  the  Senator  from 
New  Mexico  (Mr.  M  jntoya)  ,  the  Senator 


(Mr.  Abourezk)  ,  and 


the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)   were  added  as  cosponsors  oi  B. 


SENATE  RESOLUTION  425— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES 
OP  THE  SENATE 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS  (for  himself  and  Mr. 
Goldwater)  submitted  the  following 
resolution: 

S.  BBS.  426 

Resolved,  That  tbe  Standing  Rules  of  the 
Senate  Rule  26.1(a)(1)  aball  be  amended 
by  striking  therefrom  the  words  "Commit- 
tee on  Aeronautical  and  Space  Sciences"  and 
Inserting  in  lieu  thereof  "Committee  on 
Science  and  Technology",  and  be  It  also  re- 
solved that  Rule  25.2  of  the  Standing  Rules 
of  the  Senate  shall  be  amended  by  striking 
therefrom  the  words  "Aeronautical  and 
Space  Sciences"  and  inserting  in  lieu  thereof 
"Science  and  Technology".  Be  It  further  re- 
solved that  Rule  16.6(a)  shall  be  amended 
by  striking  therefrom  the  words  "Committee 
on  Aeronautical  and  Space  Sciences"  and  in- 
serting In  lieu  thereof  "Committee  on  Science 
and  Technology". 


SENATE  RESOLUTION  426— ORIGI- 
NAL RESOLUTION  REE>ORTED  RE- 
LATING  TO  CONSIDERATION  OP 
CONFERENCE  REPORT  ON  FED- 
ERAL-AID HIGHWAY  ACT  OP  1976 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  BENTSEN.  from  the  Committee 
on  Public  Works,  reported  the  following 
resolution: 

s.  Rzs.  426 

Resolved,  That  pursuant  to  section  303(e) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  308(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
the  conference  report  to  accompany  HJ^ 
8236,  the  Federal-Aid  Highway  Act  of  1976. 
Such  waiver  is  necessary  for  the  Senate  to 
complete  action  on  legislation  which  pro- 
vides spending  authority  for  the  Federal-aid 
highway  program,  the  transition  quarter, 
and  fiscal  years  1977  and  1978.  The  total  new 
si>endlng  authority  provided  for  this  period 
by  the  conference  report  Is  $3.8  billion,  only 
$0.2  billion  more  than  was  provided  by  the 
original  Senate  bUl,  S.  2711.  This  new  spend- 
ing authority  is  sufficient  to  allow  the  States 
to  continue  highway  development  at  reason- 
able levels,  and  is  consistent  with  projected 
revenues  to  the  Highway  Trust  Pimd. 


Dole,  and  Mr.  Talmaoge)  submitted  the 
following  resolution: 

S.  Res.  429 

Resolved, 

Whereas  the  purpose  of  the  Food  Stamp 
Act  Is  to  provide  needy  Americans  access  to 
nutritional  adequacy  and  not  intended  to 
provide  federal  food  assistance  to  households 
that  are  not  currently  needy; 

Whereas  the  Senate  on  February  5,  1975, 
adopted  S.  Res.  58  directing  the  Department 
of  Agriculture  to  study  the  FVxid  Stamp  Pro- 
giam  and  submit  legislative  recommenda- 
tions not  later  than  June  30, 1975; 

Whereas  the  President  did  not  submit  to 
Congress  substantive  legislative  proposals  to 
reform  the  Food  Stamp  Program  until  Octo- 
ber 20.  1975; 

Whereas  only  four  months  thereafter  the 
President  proposed  regulation  changes  that 
would  implement  his  proposals  before  Con- 
gress had  a  reasonable  opportunity  to  com- 
plete Its  legislative  deliberations,  possibly  cre- 
ating statutory  authority  for  some  or  aU  of 
these  changes; 

Whereas  the  Senate  Committee  on  AgrJ- 
ciuture  and  Forestry  has  held  two  weeks  of 
hearings  on  the  various  reform  proposals  be- 
fore the  Congress  and  has  reported  a  bUl  to 
the  United  States  Senate; 

Whereas  the  United  States  Senate  ha.s 
modified  and  passed  tlie  food  stamp  legis- 
lative reform  bUl  reported  by  the  Senate 
Committee  on  Agriculture  and  Forestry; 

Whereas  sweeping  changes  in  the  Pood 
Stamp  Program  are  best  made  through  the 
legislative  process  If  they  are  to  withstand 
legal  challenges  In  the  courts;  and 

Whereas  the  Administration's  reform  pro- 
posal. If  Implemented  as  submitted  to  Con- 
gress, would  reduce  benefits  to,  or  eliminate 
from  the  Food  Stamp  Program,  millions  or 
Americans.  Including  persons  recently  unem- 
ployed: Now.  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that — 

(1)  The  goal  of  the  Food  Stamp  Program, 
as  stated  In  the  Act  authorizing  the  pro- 
gram, to  jjTcvide  low-Income  households  wiOi 
the  opportunity  to  purchase  a  nutrlUonallv 
adequate  diet,  represents  sound  public  pol- 
icy and  should  not  be  thwarted  by  the  pre- 
cipitous administrative  action  proposed  by 
the  Agriculture  Department. 

(2)  The  President's  action  on  February  19. 
1976,  in  directing  the  Secretary  of  Agricul- 
ture without  Congressional  authorization  to 
issue  amendments  to  the  regulations  govern- 
ing the  Food  Stamp  Program  to  significantly 
alter  the  program  when  Congress  Is  actively 
considering  amendments  to  the  Food  Stamp 
Act,  Is  imtlmely  and  could  Jeopardize  the 
chances  of  achieving  the  passage  of  meaning- 
ful legislation  to  eliminate  abuses  and  im- 
prove the  administration  of  the  program;  and 

(3)  The  issuance  of  any  amendments  to 
the  regulations  governing  the  Food  Stamp 
Program  that  significantly  alter  the  program 
and  otherwise  affect  the  present  eligibility  of 
participants  would  be  unwise  and  contrary 
to  the  pubUc  Interest. 

Bee.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  th's  resolution  to  tlie 
President  of  the  United  States. 


SENATE  RESOLUTION  429— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  PRESIDENTS  PRO- 
POSAL TO  REFORM  THE  FOOD 
STAMP  PROGRAM  BY  REGULA- 
TION 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 
Mr.   McGOVERN    (loT  himself,  Mr. 


SENATE  CONCURRENT  RESOLUTION 
110— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
THE  PRINTING  AS  A  SENATE  DOC- 
UMENT OF  "SOVIET  SPACE  PRO- 
GRAMS.  1971-1975" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 
Mr.  MOSS  (for  himself  and  Mr.  Gold- 
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WATER)  8ifl>mltted  the  following  concur- 
rent resolution: 

Senatb  Concuebent  Resolution  110 
Resolved  bp  the  Senate  ithe  House  of  Bep- 
re.tfntortwea  concurring) .  lUst  the  study  en- 
titled "Soviet  ^Mce  Programs.  1971-1976." 
Volumes  1  and  2,  prepared  for  the  use  of 
the  Senate  Committee  on  Aeronautical  and 
Space  Sciences  by  the  Congressional  Re- 
search Service  with  the  cooperation  of  the 
Law  Library,  Library  of  Congress,  be  printed 
with  Illustrations  as  a  Senate  document,  and 
that  there  be  printed  two  thousand  five  hun- 
dred additional  copies  of  such  document;  for 
u°e  of  tjiat  committee. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  REFORM  ACT  OP  1975— 
HJl.   10612 

AMSNDMENT    NO.     1578 

(Ordered  to  be  printed  and  referred 
to  the  Ctommlttee  on  Finance.) 

Mr.  PONG.  Mr.  President,  I  am  sub- 
mitting today  an  amendment.  No.  1578, 
to  the  tax  refonn  bill,  H.R.  10612.  which 
has  been  p^sssed  by  the  House  of  Repre- 
sentatives, and  is  now  under  considera- 
tion by  the  CUMnmittee  on  Finance.  Adop- 
tion of  the  amendment  would  implement 
improvements  in  the  retirement  income 
tax  credit  of  the  Federal  income  tax  law, 
as  I  first  proposed  in  S.  2402,  which  I 
introduced  September  24.  1975,  and 
which  was  cosponsored  by  Senators  Bill 
Brock,  James  L.  Buckley,  and  J.  Ben- 
nett Johnston. 

The  amendment  would  extend  to  re- 
tirees of  other  retirement  systems  the 
same  tax  break  now  enjoyed  by  persons 
receiving  tax-free  social  security  benefits. 

Under  HM.  10612.  as  passed  by  the 
House  of  Representatives,  the  maximum 
amounts  subject  to  the  retirement  In- 
come tax  credit  would  be  raised  from 
$1,524  for  an  Individual  and  $2,286  for 
a  couple  to  $2,500  and  $3,750.  respectively. 
This  increase  in  the  base  Income  subject 
to  the  credit  is  the  same  as  I  proposed 
early  in  1973.  Subsequent  review  and  eco- 
nomic changes  which  have  taken  place 
since  then  have  convinced  me,  however, 
that  what  appeared  to  be  an  adequate 
retirement  income  tax  credit  adjustment 
in  1973  is  not  enough  in  1976.  It  will 
be  even  less  adequate  in  1977  or  years  to 
follow. 

My  amendment  would  apply  the  credit 
to  the  same  income  level  as  the  maxi- 
mum social  security  retirement  benefit 
as  certified  each  year  by  the  Secretary 
of  Health.  Education,  and  Welfare. 

Its  immediate  effect  would  be  to  raise 
the  income  subject  to  the  retirement  in- 
come tax  credit  to  approximately  $4,368 
for  an  individual  and  $6,552  for  a  couple. 
The  amount  would  be  adjusted  in  the 
future  as  social  security  maximum  re- 
tirement benefits  increase  so  that  the 
originally  intended  parity  would  be 
maintained  on  a  constant  basis. 

I  am  strongly  persuaded  that  such  a 
permanent — and  automatic — updating 
of  the  retirement  income  tax  credit  pro- 
vision of  the  law  is  necessary,  because  of 
the  poor  record  we  have  had  in  the  14 
vears  since  the  credit  was  last  updated. 
Our  failure  to  make  changes  has  often 
worked  a  severe  hardship  on  the  many 


l>ersons  whose  retirement  income  in- 
cludes no  social  security  payments,  or 
whose  social  security  benefits  have  been 
so  low  as  to  be  of  minor  importance  to 
them. 

The  people  who  would  benefit  fraaa. 
an  updated  tax  credit  include  Federal  re- 
tirees, and  their  survivor  annuitants. 
But  it  would  also  help  many  State  and 
local  government  retirees  and  nonprofit 
association  retirees  who  are  not  covered 
by  social  security.  The  latter  groups  in- 
clude teachers.  poUce  ofiScers.  firefight- 
ers, some  clergymen,  and  a  number  of 
other  public  servants. 

At  a  recent  hearing  of  the  Senate 
Special  Committee  on  Aging  in  Chicago, 
for  example,  it  was  reported  that  there 
are  now  over  35,000  teacher  retirees  in 
Illinois  who  do  not,  as  such,  have  social 
security.  Since  their  retirement  income 
has  no  adjustment  for  cost  of  living,  an 
up>dated  retirement  income  credit  can  be 
doubly  important  to  them. 

With  possible  continuation  of  high  In- 
flation rates,  the  annual  automatic  ad- 
justment in  the  income  subject  to  the 
retirement  tax  credit  becomes  most  im- 
portant. Failure  to  include  such  a 
mechanism  in  any  change  in  the  law 
invites  the  prospect  of  inequities  in  the 
future  comparable  to  those  which  now 
exist,  because  of  our  failure  to  act  dur- 
ing the  past  dozen  years. 

As  a  matter  of  fact,  updating^  of  the 
retirement  income  tax  credit  to  any 
specific  dollar  amount — even  if  appro- 
priate when  Introduced — is  almost  cer- 
tain to  be  out  of  date  by  the  tJme  It  Is 
enacted  and  takes  effect. 

In  previous  sessions  of  Congress,  I 
have  introduced  a  number  of  bOIs  to  up- 
date tlie  retirement  income  tax  credit — 
as  have  oUier  M^nbers.  In  each  case  I 
have  tried  to  bring  the  tax  credit  fully 
into  line  with  the  tax-free  status  of  so- 
cial security  retirement  benefits.  This  Is 
also  the  purpose  of  my  amendment,  but 
with  a  significant  difference.  By  perma- 
nently tying  the  tax  credit  to  the  maxi- 
mum social  security  benefit  as  certified 
each  year  by  the  Secretary  of  Health. 
Education,  and  Welfare,  it  would  also 
assure  that  parity  is  maintained  In  the 
future. 


SUPERVISORY  AUTHORITY  OP 
FEDERAL  BANKING  AGENCIES— 
S.  2304 

AMENDMENT     NO.      1579 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 

Mr.  TOWER.  Mr.  President,  the  issue 
of  "problem  banks"  has  received  a  great 
deal  of  attention  in  recent  months.  Most 
of  the  attention  has  been  focused  on  the 
role  which  the  three  bank  regulatory 
agencies  play  in  preventing  banks  from 
being  placed  on  the  so-called  problem 
list  and  preventing  those  banks  from  pas- 
sible failure. 

The  issue  is  obviously  a  controversial 
one.  On  the  one  hand,  there  are  those 
who  feel  that  it  can  be  dealt  with  by 
consolidating  all  tliree  agencies  into  a 
single  regulatory  body.  On  the  other 
hand,  ttiere  are  those  of  us  who  are  con- 
cerned that  such  a  consolidation  would 
result  in  an  undue  concentration  of  reg- 


ulatory power  over  our  Nation's  banking 
system.  It  Is  not  at  all  clear  to  me  that 
consolidating  the  agencies  would  elimi- 
nate problem  banlLs  or  bank  failuies. 

While  there  is  disagreement  over  llie 
consolidation  issue,  there  is  rather  wide- 
spread agreement  that  the  powers  of  the 
three  regulatory  agencies  could  be  im- 
proved to  allow  them  to  effectively  deal 
with  certain  types  of  problem  situations. 
Last  year,  the  three  bank  regulatory 
agencies  asked  for  new  legislation  to  give 
them  additional  powers  in  dealing  wiXlx 
problem  situations.  I  cosponsored  this 
legislation,  along  with  Senator  Proxmire. 
by  request.  That  legislation  (S.  2304)  has 
been  the  subject  of  hearings  in  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs.  It  will  undoubtedly  be  considered 
in  committee  markup  in  the  near  future. 

S.  2304  would  strengthen  the  hand  of 
the  regulatory  agencies  in  removing  of&- 
cers  and  directors  of  banks  who-e  the 
safety  and  soundness  of  the  bank  are  in- 
volved. It  would  prohibit  Insider  trans- 
actions to  directors  and  oflBcers,  allow 
civil  penalties  to  be  Imposed  for  viola  > 
tions  of  cease-and-desist  orders,  and  per- 
mit the  Federal  Reserve  to  require  a 
bank  to  divest  itself  of  its  nonbanking 
subsidiaries  in  cases  where  there  is  a 
severe  risk  to  the  holding  company's 
banking  subsidiary. 

■Riere  is  raOier  widespread  and  gen- 
eral agreement  that  such  legislation 
woudl  be  useful.  At  the  same  time,  there 
is  general  agreement  that  the  principle 
of  due  process  should  not  be  ignored,  nor 
the  rights  of  individuals  disregarded. 

Recentiy,  a  constituent  of  mine, 
Michael  E.  Bums,  of  Houston,  wrote  to 
the  regulatory  agencies  expressing  his 
concerns  in  this  important  matter.  I  am 
introducing  today,  by  request,  an 
amendment  to  S.  2304  which  addresses 
the  shortcomings  which  Mr.  Bums  sees 
in  that  bill.  I  am  hopeful  that  it  will  be  a 
useful  focal  point  for  further  discussion 
on  this  matter. 

I  ask  that  Mr.  Bums'  correspondence 
be  printed  In  full  at  this  point  in  the 
Record  and  that  the  amendment  con- 
taining Mr.  Bums'  recommeudatious  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BSACEWCLL  li  PaTTSBSON, 

Houston,  March  26. 1076. 
Hon.  RoBEax  E.  Baenxtt. 
Chairman,  Federal  Deposit  Insurance  Cor- 

poration,  Washington,  D.C. 
Hon.  Akthus  F.  BcaNs, 

Chairman,  Board  of  Governors  of  the  Fed- 
eral Reserve  Sj/stem,  Washington,  D.C. 
Hon.  James  E.  Smith. 
ComptrcUer  of  t'lie  Currenoy, 
Washington,  D.C. 

Dear  Sms:  The  three  federal  bank  regula- 
tory agencies  have  recently  recommeudcd 
to  Congress  legislation  Increasing  their  regu- 
latory powers  over  "problem  bank"  situa- 
tions, which  has  been  Introduced  as  S.  2301 
in  the  Senate  and  FJl.  9743  in  the  House  o; 
Representatives  ("Bill").  Among  the  sub- 
jects addressed  In  the  BlU  Is  tlie  remov;iI 
power,  which  Is  set  forth  In  Section  8  of  thj 
Federal  Deposit  Insurance  Act,  12  U.S.C. 
S  1818  ("§  1818").  Because  of  our  firm's  ex- 
perience with  a  case  where  the  suspenslcu 
and  removal  provisions  of  §  1818  have  worked 
an  undue,  and  we  believe,  imjustlfled  penalty 
against  the  Individual  Involved,  It  Is  our 
judgment  that  certain  changes  In  both  the 
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existing  law  and  iu  the  Bill  would  be  desir- 
able from  a  public  polii  y  standpoint. 

The  purpose  of  this  le  ,ter  Is  to  outline  our 
proposed  changes  and  to  set  forth  our  ration- 
ale for  the  desirability  o:  their  Incorporation 
In  the  agencies'  proposal 

We  should  note  at  the  outset  that  the 
merits  of  the  changes  w<  recommend  are  not 
based  solely  upon  our  owp  concern  about  the 
inapproprlateness  of  th<  existing  law  in  Its 
application  In  the  specific  situation  men- 
tioned, but  also  upon  th<  i  fact  that  the  exist- 
ing law  denies  due  procei  s  la  certain  respects 
to  anyone  to  whom  It  Is  applied.  In  its  pres- 
ent form,  i  1818  contal  is  excessively  arbi- 
trary powers  to  termlna'  e  a  banker's  career, 
which  we  believe  are  hai  sher  than  needed  in 
order  to  properly  police  the  Industry.  The 
relevant  portion  of  the  lew  bill  would  only 
increase  the  degree  of  arbitrary  authority 
conferred  and  increase  t  le  likelihood  In  the 
future  of  the  termlnatio:  i  of  careers  of  some 
bankers  who  do  not  In  f  ict  lack  Integrity  or 
pose  any  threat  to  a  ban  c,  and  yet  who  have 
in  some  personal  way  Isund  disfavor  with 
the  regulatory  authorltUs,  or  who  may  have 
been  involved  In  a  technical  crime  or  other 
transgression  of  public  policy  v.'hlch  was 
neither  intentional  nor  based  on  bad  faith 
conduct. 

In  order  for  the  signlfii  lance  of  the  amend- 
ments we  are  suggesting  to  be  clear,  It  will 
be  Important  first  to  del  ine  and  explain  the 
defects  In  the  existing  liiw.  There  are  three 
relevant  provisions  in  tl:  e  existing  law :  the 
suspension  provision  of  12  U.S.C.  §  1818(g) 
(1) ;  the  removal  provlslaii  of  12  U.S.C.  i  1818 
(e) ;  and  the  closely  related  employment  pro- 
vision of  12  VS.C.  §  182{ .  Each  will  be  con- 
sidered in  turn,  and  thei  i  the  Bill  Itself  will 
be  addressed. 

1.  12  U.S.C.  §  1818(g)  (   )  Suspension. 

The  present  stispensloE  provision,  12  U.S.C. 
§  1818(g)(1)  ("5  1818(g)  (l)").appUe8  to  sit- 
uations where  any  bankj  officer,  director,  or 
person  participating  in  the  bank's  affairs  is 
indicted  for  or  convicted  if  a  felony  involving 
dishonesty  or  breach  of 
event,  the  regulatory  age 
Jxirlsdlctlon  for  the  sup 
is  authorized  at  its  dia 
such  an  Individual  from  i 
hlblt  him  from  further 
bank's  affairs.  If  such  aiij 
based  upon  an  indictmei: 
expire  at  such  time  as  tl: 
posed  of  other  than  bj 
Indictment  results  In  a  c 
nent  order  may  be  Issued  at  the  discretion 
of  the  agency.  Both  such  orders  are  expressly 
withdrawn  from  the  process  of  Judicial  re- 
view by  12  U.S.C.  S  1818dl)    ( "s  1818(1)'). 

The  defects  of  this  partlciilar  provision  are 
glaring.  It  does  not  pro^^de  any  explicit  ra- 
tionale as  to  why  mere  {Indictment  or  con- 
viction should  cause  a  blinker  to  forfeit  bis 
career.  We  can  all  unden  tand  the  basic  gov- 
ernmental concern  that  K  person  who  Is  in- 
dicted for  or  convicted  df  a  crime  Involving 
dishonesty  may  be  more  Ikely  to  be  a  threat 
to  the  safety  of  a  bank  tli  fin  one  who  has  not, 
but  no  such  rationale  s  set  forth  In  the 
8tat\ite  and  the  agency  i.s  not  obliged  to  make 
any  findings  of  a  probaMe  threat  or  undue 
risk  to  a  bank  in  the  Indi  «rldual  case. 

Practical  experience,  hi  >wever,  should  serve 
to  teach  us  that  there  trill  occasionally  be 
individuals  who  will  be  ( harged  with  crimes 
of  dishonesty  or  breach  of  trust  who  are 
essentially  not  guilty  of  s  ny  bad  faith  or  dis- 
honest action.  They  ma;  be  simply  victims 
of  mistake,  or  of  pmmature,  erroneous 
charges  brought  before  t  le  evidence  Is  prop- 
erly assembled,  or  of  nov  >1  theories  of  crimi- 
nal conduct  making  prev;  ously  Innocent  con- 
duct illegal,  and  so  forth .  The  problem  with 
an  arbitrary  stispenslon  provision  with  no 
hearing  or  finding  procesi  is  that  it  will  lump 
together  without  distinct  Ion  all  tyi>es  of  cases 
and  that  It  will  fall  to   >fTer  due  process  to 


tnist.  In  such  an 
icy  having  primary 

rlslon  of  the  bank 
etlon  to  suspend 
office  and/or  to  pro- 
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order  ("notice")  Is 
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anyon©  who  may  be  affected  by  the  suspen- 
sion process. 

The  statute  does  make  the  order  discre- 
tionary with  the  agency  so  that  each  agency 
could  voluntarily  choose  to  provide  a  hearing 
and  substantive  finding  process,  although 
that  would  not  cure  the  further  substantive 
defect  of  the  absence  of  judicial  review.  Until 
recently,  the  agencies  have  In  practice,  we 
understand,  refused  to  offer  a  hearing  and 
flndhig  process,  and  have  routinely  issued 
suspension  orders  upon  notice  of  a  relevant 
indictment  or  conviction.  The  courts  have,  in 
their  turn,  until  recently  also  sustained  the 
constitutionality  of  judicial  withdrawal  pro- 
visions generally  and  of  this  statute  (or  its 
counterpart  In  the  National  Housing  Act)  In 
partlcvilar,  primarily  on  the  theory  that  the 
Constitution  permits  Congress  to  define  the 
Jurisdiction  of  the  lower  courts.^ 

However,  these  postures  may  be  in  the  proc- 
ess of  change  at  this  time.  In  a  recent  case 
in  the  U.S.  Court  of  Appeals  for  the  IMstrlct 
of  Columbia,  Feinberg  v.  F.DJ.C..  522  F.  2d 
1335  (1975),  the  court  indicated  that  the 
withdrawal  provision  of  the  statute  and  the 
sununary  nature  of  the  suspension  power 
were  at  least  suspect  as  being  unconstitu- 
tional by  virtue  of  the  apparent  deprivation 
of  the  property  and  occupational  rigihts  of 
an  affected  Individual  without  any  modicum 
of  procediiral  due  process.  The  regulatory 
agencies  have  each,  in  at  least  one  recent 
situation  involving  an  Indictment  and  the 
§  1818(g)(1)  suspension  provision,  agreed  to 
hold  an  Informal  hearing  upon  the  request 
of  the  affected  party,  undoubtedly  because  of 
their  own  suspicions  as  to  the  validity  of  the 
summary  procedure  and  of  the  atatut*  it- 
self. 

The  FeinlDerg  case  has  resulted  In  an  order 
convening  a  three-Judge  court  to  review  the 
constitutionality  of  the  relevant  provisions  of 
the  statute  (S  1818(g)(1)  and  8  1818(1))  In 
spite  of  the  express  prohibition  of  the  Judi- 
cial withdrawal  provision  (5  1818(1)).  Hence, 
the  defects  In  the  statute  are  coming  undw 
review  and  hopefully  will  continue  to  face 
further  remedial  action,  even  without  the  In- 
tervention of  Congress.  Yet  the  defects  are 
80  serious  sis  not  to  be  ciu*able  In  practicality 
by  other  than  a  rewriting  of  the  statute  by 
Congress  or  Its  ultimate  Invalidation  by  th« 
courts.  Fundamental  due  process  cannot  fair- 
ly be  left  totally  to  the  agencies'  discretion, 
and  the  agencies  and  Congress,  we  submit, 
should  midertake  to  restructure  a  piitently 
unconstitutional  act  without  awaiting  Judi- 
cal confirmation  of  Its  unconstitutionality. 

3.  13  U.S.C.  S  1818(e)  Removal. 

The  existing  removal  law  provides  that  the 
banking  agencies  may  Initiate  removal 
actions  when  they  know  or  siispect  that  an 
individual  associated  with  a  bank  has  com- 
mitted or  is  committing  a  violation  of  law, 
rule,  regtdatlon,  or  cease-and-desist  order,  or 
has  engaged  or  Is  engaging  In  an  vmsafe  or 
unsound  banking  practice,  or  has  breached 
his  fiduciary  duty  to  a  bank,  or  has  damaged 
or  Is  damaging  a  bank  or  any  other  business 
fli-m.  and  that  such  conduct  Involved  or  in- 
volves personal  dishonesty.  While  It  allows  an 
agency  to  Initiate  an  Immediate  interim  re- 
moval order  ("notice"),  such  an  order  is  ap- 
pealable to  a  court  within  ten  days  for  a  re- 
view of  its  merits.  If  a  final  order  is  ulti- 
mately issued  by  the  agency  after  a  hearing, 
that  order  Is  also  judicially  reviewable. 

Unlike  the  summary  procedure  of  the 
suspension  provision,  the  removal  provision 
does  provide  for  an  Internal  hearing  and  find- 
ing process,  and  for  an  external  review  by  a 
Judicial  body  which  Is  expert  In  admlnlster- 


'  Uykel  V.  FSUC,  317  P.  Supp.  332  (E.D.  Pa., 
1970);  Clark  v.  Gabriel,  393  U.S.  266,  89  S.  Ct. 
424,  21  L.  Ed.  2d  418  (1968) ;  Fein  v.  Selective 
Service  System,  406  U.S.  365,  92  S.  Ct.  1082, 
31  L.Ed.  2d  298  (1972). 


Ing  Injunctive  law  and  cognizant  of  the  many 
equity  considerations  and  rlsk-of -injury  fac- 
tors that  should  go  into  the  removal  order 
decision. 

However,  the  removal  law  does  not  ex- 
plicitly provide  for  the  most  essential  test  tc 
be  applied  to  any  removal  or  suspension  order 
decision:  is  the  person  In  fact  a  threat  to 
the  bank?  The  law  assumes  that  anyone  who 
can  be  foiuid  to  have  violated  some  public 
policy  or  to  have  damaged  a  bank  or  any 
other  form  of  bxislness  through  a  purportedly 
dishonest  act  is  per  se  a  threat  to  banking 
and  should  be  removable  on  those  facts  alone. 
However,  the  agency  should  not  be  allowed 
to  rely  totally  upon  such  findings  in  deter- 
mining whether  to  Issue  a  removal  order. 
There  can  be  situations  where  individuals 
may  have  inadvertently  transgressed  public 
policy  In  some  regard  or  Injured  a  business 
in  a  manner  which,  depending  upon  how  one 
chooses  to  interpret  the  motivations  of  those 
involved,  can  be  claimed  to  be  dishonest,  btrt 
they  may  nonetheless  not  in  fact  constitute 
threats  to  banks  In  the  natiire  of  having 
predilections  toward  dishonest  conduct  or  of 
generating  adverse  public  opinion.  The  agen- 
cies should  be  required  to  make  a  finding 
that  such  individuals  do  In  fact  constitute 
threats  to  the  banks  involved  before  issuing 
removal  orders. 

Under  a  revised  statute  that  required  such 
a  determination,  the  existence  of  any  actual 
Intentional  fraud  and  corruption  would 
usually  be  fully  evident  In  most  cases  and  a 
finding  of  undue  risk  to  any  bank  Involved 
would  be  sustainable. 

In  those  cases  where  such  a  finding  would 
not  be  Justified,  however,  primarily  becatise 
the  alleged  dishonest  act  was  In  fact  of  an 
inadvertent  or  technical  natiire,  and  the  In- 
dividual appears  to  be  evidently  not  of  a  cor- 
rupt nature,  either  the  agencies  or  the  courts 
would  then  presumably  refuse  to  implement 
a  removal  order. 

3.  12  U.S.C.  i  1829  Employment. 

The  existing  law  regarding  the  employ- 
ment In  Insured  banks  of  persons  convicted 
of  criminal  offenses  (felony  or  misdemeanor) 
states  that  if  the  crime  involved  In  a  par- 
ticular case  Is  one  Involving  dishonesty  or 
breach  of  trust,  the  Individual  concerned 
may  not  serve  as  a  director,  officer,  or  other 
employee  of  an  Insured  bank,  without  the 
consent  of  the  FDIC. 

There  Is  no  hearing  nor  are  there  any  sub- 
stantive criteria  provided  for  in  this  statute. 
Presumably,  if  the  FDIC  attempted  to  Im- 
plement the  $lOO-a-dfty  civil  penalty  pro- 
vided in  the  statute,  or  attempted  to  obtain 
an  Injunction  against  a  particular  offender, 
the  due  process  issue  could  be  taken  to  court 
nonetheless,  and  a  review  of  the  Justification 
for  the  refused  permission  then  rendered. 
However,  the  statute  lacks  an  explicit  state- 
ment of  the  substantive  criteria  for  grant- 
ing or  denying  such  permission.  We  would 
suggest  that  the  primary  criterion  here,  as 
with  the  suspension  and  removal  provisions, 
should  logically  be  whether  there  Is  a  signifi- 
cant potential  threat  to  the  safety  and  sound- 
ness of  the  bank  in  question.  There  are 
numerous  other  risk  and  equity  factors  that 
.'Should  enter  Into  the  picture,  which  aie  out- 
lined later  Iu  this  letter  under  the  subject  of 
suggested  modifications  of  this  and  other 
laws  In  question. 

Without  a  hearing  or  substantive  finding 
criteria  provided  for  by  statute,  the  future  of 
the  Individual  concerned  is  left  solely  to  the 
discretion  of  the  agency,  subject  to  pos- 
sible judicial  imposition  of  due  process  stand- 
ards in  a  litigated  case.  While  Congress  here 
and  In  the  suspension  statute  has  obviously 
tried  to  convey  extreme  discretion  to  the 
agencies  to  make  practical  and  unfettered  de- 
cisions In  this  area.  It  does  not  appear  to  be 
an  untoward  imposition  for  some  substan- 
tive standards  to  be  Included  in  the  statutes, 
and  for  some  administrative  hearing  to  be 


April  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


10053 


held  In  which  such  standards  can  be  tested 
of  record.  If  an  Individual,  convicted  or  not, 
clearly  presents  a  risk  to  the  banking  sys- 
tem, such  a  conclusion  would  undoubtedly 
be  borne  out  by  the  facts  eUclted  at  such  a 
hearing.  The  hands  of  the  agencies  would 
still  not  be  tied  against  dealing  with  male- 
factors, but  those  Individuals  who  did  not 
commit  bad  faith  acts,  or  have  criminal  In- 
tent, or  who  may  have  been  rehabilitated,  or 
whatever  else  their  meritorious  claim  may 
be,  will  at  least  have  a  reasonable  opportu- 
nity, guaranteed  by  statute,  for  the  presen- 
tation of  their  respective  positions,  before 
their  careers  are  destroyed  by  administrative 
orders  and  decisions. 

We  understand  that,  at  present,  the  FDIC 
does  from  time  to  time  grant  requests  for 
hearings  under  this  particular  statute,  but 
as  to  whether  this  Is  an  automatic  hearing 
In  every  instance  by  Internal  policy,  or  a  dis- 
cretionary one  depending  upon  the  circum- 
stances of  each  case,  we  do  not  know.  We 
would  advocate  that  it  should  be  a  matter 
of  right  for  an  Individual  to  be  accorded 
such  a  hearing  upon  request,  with  an  ex- 
plicit right  to  judicial  appeal  as  well.  We 
know  of  no  other  civilian  profession  in  which 
the  government  can  in  a  discretionary  action 
summarily  terminate  a  citizen's  career,  or,  as 
in  this  case,  have  the  power  to  exercise  such 
potent  statutory  discretion,  without  a  record 
proceeding. 

The  FDIC,  In  Its  appellate  brief  In  the 
Feinberg  case,  noted  other  circumstances 
where  governmental  authority  to  take  siun- 
mary  action  on  the  basis  of  a  felony  Indict- 
ment alone,  without  a  conviction,  had  been 
sustained  by  the  courts.  Such  examples  In- 
clude the  prohibition  of  firearm  transporta- 
tion or  possession  by  a  person  under  felony 
Indictment,  United  States  vs.  Broum,  484  F. 
2d  418  (5th  Clr.  1973) ;  the  power  of  a  state 
official  to  suspend  a  contractor  from  bidding 
on  public  contracts  while  under  felony  In- 
dictment, Trap  Rock  Industries,  Inc.  vs. 
Kohl,  284  R.  2d  161  (K.J.),  cert,  denied.  406 
U.S.  1065  (1972);  ttie  suspension  of  a  secu- 
rities broker-dealer  firm  upon  Indictment  of 
Its  principal  officers,  Halsey  Stnart  &  Co.  vs. 
Public  Service  Commission,  248  N.W.  458 
(Wis.  1933) ;  and  the  suspension  of  indicted 
police  officers,  Kuzewski  vs.  Board  of  Fire 
and  Police  Commissioners,  125  N.W.  2d  334 
(Wis.  1963).  The  FDIC  further  noted  the 
summary  closure  powers  of  the  federal  bank- 
ing agencies  In  falling  bank  situations, 
Fahey  vs.  Mallonee,  332  UJ8.  245  (1947). 
However,  In  each  of  these  summary  power 
situations,  there  \b  also  present  a  hearing  re- 
quirement, In  order  that  a  finding  be  made 
as  to  the  appropriateness  of  the  suspensory, 
prohibitory,  or  selztu-e  action  in  question. 
These  governmental  actions  are  summary 
only  In  the  sense  that  they  do  not  Involve 
the  usual  protracted  litigation  which  might 
be  reqtiired  In  ordinary  governmental  legal 
actions  against  another  party.  They  are  con- 
siderably less  summary  than  the  powers  ex- 
ercised under  £1829,  !  1818(g)(1),  and,  to 
a  lesser  extent,  S  1818(e).  The  degree  of  dif- 
ference between  the  two  types  of  cases  Is  suf- 
ficient, we  believe,  to  cause  the  first  to  be 
acceptable  under  the  due  process  require- 
ments of  the  Constitution  and  the  second  to 
be  unacceptable. 

We  should  make  It  clear  that  we  have  no 
reason  to  believe  that  the  FDIC  is  not  In 
fact  exercising  good  faith  In  attempting  to 
render  a  fair  decision  on  anyone's  request 
for  a  review  under  §  1829,  whether  a  hearing 
Is  actually  convened  or  not.  We  merely  wish 
to  point  out  the  structural  defects  In  the 
statute  Itself,  which  leave  an  affected  Indi- 
vidual uncertain  of  his  rights  In  this  area, 
and  which  leave  the  FDIC  and  the  Judiciary 
no  explicit  Congressional  instructions  or 
guidelines  upon  which  to  make  decisions. 

As  to  the  existing  law,  then,  there  are 
defects  generally  of  a  due  process  natiire 
which  we  believe  merit  correction  by  Con- 


gress. The  three  agencies  have  also  recom- 
mended a  Bill  which  amends  one  of  these 
statutes,  which  BUI  we  also  believe  merits 
modification  In  the  Interest  of  assiu^ng  due 
process   to   those   affected   by  this  law. 

The  provisions  of  the  agencies'  Bill  that 
concerns  us  are  found  In  Section  6(d> .  That 
section  wo^ild  modify  the  removal  statute, 
S  1618  (e),  to,  among  other  things,  establish 
two  additional  Justifications  for  removal, 
once  the  preliminary  elements  of  violations 
of  law  or  tmsafe  and  unsound  practices, 
etc.,  have  been  determined  to  exist.  These 
two  Justifications  would  be:  "gross  negli- 
gence m  the  operation  or  management  of 
the  bank,"  and  "willful  disregard  for  the 
safety  and  soimdness  of  the  bank."  While 
the  goal  of  these  two  provisions  Is  admira- 
ble. I.e.,  driving  out  grossly  negligent  and 
unsafe  managers  from  the  banking  syst-em, 
the  criteria  for  bandUng  the  decisions  un- 
der these  potent  new  powers  are  not  ade- 
quately defined. 

The  simple  dislike  of  a  regulator  for  an 
Individual  banker  or  a  personality  conflict 
between  examiner  and  banker  could  reeidt 
in  a  charge  of  "groes  negligence"  or  "will- 
ful disregard."  Even  If  the  charge  Is  legiti- 
mately felt  to  be  well  founded  by  the  regu- 
lator, an  objective  set  of  standards  In  tb« 
law  Implemented  by  an  objective  body  might 
not  60  interpret  the  circumstances. 

As  a  practical  matter,  the  personnel  of  a 
regulatory  body  which  is  embroiled  in  any 
type  of  oiacial  or  imofficial  dispute  with  a 
banker,  whether  he  has  any  meritculus 
grounds  for  his  position  or  not,  tend  to 
rally  around  the  agency's  position,  as  one 
might  expect.  A  regional  official  who  Is  un- 
happy with  a  particular  banker  for  justifi- 
able, or,  for  extraneous  or  purely  personal 
reasons,  may  consciously  or  unconsciously 
tiim  his  examiners  Into  a  more  hostile 
frame  of  mind  toward  that  banker.  The  next 
step  may  be  that  examinations  are  suddenly 
very  stringent  and  all  of  the  examiner's  tre- 
mendous discretionary  power  to  mate  sub- 
jective judgment  calls  about  credits  and 
banking  practices  and  "regulatory  attitudes" 
becomes,  however  vreU-lntentloned  its  use, 
a  potential  tool  for  ptmltlve  action  against 
the  perceived  "bad  actor"  banker.  Before  the 
banker  realizes  what  has  happened,  he  has 
became  a  "grossly  negligent"  or  "willfully 
disregardf\il"  banker,  subject  to  the  tolls  of 
the  removal  statute,  and  possibly  facing  a 
bank  board  which  may  have  been  put  In  a 
hoetile  frame  of  mind  toward  him  them- 
selves by  Ttrttie  of  the  regulatory  criticism. 

The  p(dnt  to  be  made  here  Is  that  the 
terms  "gross  negligence"  and  "willful  disre- 
gard" need  greater  definition  to  avoid  their 
being  used  either  as  punitive  tools  or  In  any 
other  fashion  unfairly.  One  purpose  (^  this 
letter  Is  to  set  forth  a  means  to  place  a 
proper  restraint  on  the  exercise  of  these 
powers. 

To  cure  the  deficiencies  In  the  present  law 
and  In  the  agencies'  bills,  we  would  recom- 
mend several  changes,  as  follows: 

1.  12  U.S.C.  §  1818(g)(1)   Suspension. 

The  deficiencies  in  this  provision,  as  de- 
scribed earlier,  are  that  no  meanlngf\il  sub- 
stantive standards  are  set  forth  r^arding  the 
basis  for  suspension,  no  hearing  or  findings 
process  is  prescribed,  and  direct  judicial  re- 
view Is  proscribed.  Congress  apparently  In- 
tended In  creating  this  prot'lslon  to  give  the 
agencies  an  emergency  weapon  to  deal  with 
felons  or  siispected  felons,  who  were  likely 
as  a  class  to  pose  an  undue  threat  to  any 
given  bank,  either  from  the  standpoint  of 
dishonesty  or  adverse  public  c^inlon,  or 
both.  Congress  apparently  did  not  want  to 
have  the  agencies'  discretion  In  determining 
to  which  members  of  the  class  to  apply  this 
emergency  power  and  when  and  how  to  us© 
It,  fettered  toy  any  substantive  standards, 
administrative  due  process,  or  Judicial  "in- 
terference". 

However,  let  us  consider  the  actual  fact 


situations  that  the  agencies  face  In  this  area. 
Anyone  who  Is  convicted  of  a  felony  has  nor- 
mally been  under  Indictment  for  some  time, 
and  If  he  is  Involved  In  banking  the  agencies 
already  know  of  his  situation  before  convic- 
tion. Even  If  there  Is  an  early  nolo  conten- 
dere disposition  of  the  matter,  some  law 
enforcement  agency  would  have  been  in- 
volved for  some  time  In  Investigating  the 
matter,  and  the  usual  circumstance  would 
be  that  at  least  Informally  the  relevant 
banking  agencies  would  be  Informed  of  the 
situation.  Ilie  banking  agencies  in  practlc- 
cality  are  usually  aware  of  any  background 
criminal  investigation  of  a  bank -related  per- 
son, and  they  definitely  are  If  the  crime  In- 
volves a  bank.  In  fact,  because  of  the  veiy 
detailed  knowledge  of  the  local  banking  com- 
munity, practices  and  personalities  held  by 
bank  examiners  and  regional  personnel,  they 
normally  would  know  of  the  actual  or  po- 
tential Illicit  conduct  or  criminal  tendencies 
involving  a  bank-related  person  substan- 
tially before  any  formal  criminal  investiga- 
tions are  begun.  In  many  cases,  the  regxla- 
tozs  would  have  enough  adverse  Informt&lon 
on  their  own  as  to  the  malfeasance  of  such 
person  and  his  dishonesty  to  proceed  under 
the  removal  provision  If  they  want  him  cut 
of  banking,  without  waiting  for  an  Indict- 
ment situation  and  the  use  of  the  suspension 
provision. 

The  fact,  then,  than  an  indictment  or  con- 
viction should  usvially  come  as  no  surprise 
to  the  agencies  means  that  the  suspension 
provision's  Justification  as  an  emergency  pre- 
vision Is  somewhat  overstated.  Putting  aside 
for  the  moment  the  question  of  adverse 
public  opinion  and  Its  potential  effect  on  a 
bank,  what  the  suspension  provision  really 
does  Is  to  save  the  agencies  from  having  to 
go  to  the  trouble  of  relying  on  the  removal 
provision  and  thereby  having  to  show,  poten- 
tially to  a  coma's  satisfaction,  abuse  of  a 
bank  or  other  business  entity  Involving  both 
dishonesty  and  damage  to  the  entity  In 
question. 

It  would  seem  that  the  concerns  of  Con- 
greas  relating  to  reassuring  the  public  and 
to  obtaining  certainty  of  protection  against 
an  indicted  or  convicted  banker,  and  the 
concern  for  aasuilng  due  process  to  smy  citi- 
zen, can  each  be  met  satisfactorily  by  in- 
stituting some  at  the  conditions  on  the  re- 
moval power  In  the  suspension  situation. 
Specifically,  there  Is  no  reason  not  to  follow 
the  removal  procedure  of  requiring  an  ad- 
ministrative hearing  for  the  Issuance  of  an 
order,  albeit  after  the  fact  In  some  situa- 
tions. An  Immediate  order  ("notice")  could 
still  be  issued  on  the  strength  of  an  Indict- 
ment before  the  proceeding  oa  the  inter- 
mediate order,  but  there  should  be  a  time 
limit  of  perhaps  twenty-five  days  on  such 
"notice"  order,  in  view  of  its  critical  Impact 
on  the  affected  Individual. 

A  hearing  should  be  held  within  the  flift 
fifteen  days  after  such  an  order  issues,  and  a 
decision  rendered  as  to  the  Intermediate 
order  within  ten  da^'s.  Also,  there  is  no  valid 
reason  not  to  permit  the  Individual  to  have 
access  to  Judicial  review  for  the  intermediate 
order;  It  may  be  a  convenience  to  the 
agencies  not  to  have  to  Justify  their  sus- 
pension orders  iu  coiu't,  but  convenience  can- 
not be  allowed  to  take  precedence  when  vital 
rights  of  an  individual  are  at  stake. 

As  to  substantive  standards,  it  would  not 
be  unduly  constraining  on  the  agency  to  have 
to  consider  explicitly  the  fundamental  ques- 
tion upon  which  the  theory  of  the  suspen- 
sion provision  is,  or  should  be,  based:  Is  the 
Individual  in  question  truly  a  threat  to  the 
bank,  from  either  the  standpoint  of  dishon- 
esty or  adverse  public  opinion?  The  existing 
suspension  provision  arbitrarily  assumes  tha; 
all  bankers  Indicted  and  convicted  for  fel- 
onies purportedly  Involving  dishonesty  arc 
per  se  threats  to  a  bank.  In  fact,  many  such 
persons  will,  no  doubt,  constitute  such 
threats;  but,  there  are  and  will  continue  to 


10054 


respe  :tlve 


tlie 


t<. 


case 


t  lei 


sugg  est 


POW  iT, 


be  some  who  do  not 
who  should  have  the 
their  sides  of  their 

Case  law  holds  generc^ly 
sauctloDs  cannot  be  leviud 
In  Ueu  of,  or  as  a  punitive 
criminal  sanctions.^  To  J 
administrative  step  as 
person's  career,  therefore 
uuderlylng    adminlstratlje 
cnse  for  the  action,  and  It 
be  done  simply  as  a  "rldo  ■ 
of  a  conviction.  There  1^ 
to  require  the  agencies 
the  underlying  admlulstrh 
suKpenslon   In  each   case 
that  an  indicted  or  conjv 
threat  to  a  bauK  should 
facts  of  the  Individual 
iial  concerned  should  be 
nity  to  present  his  side 
have  access  to  review  of 
by  a  court. 

We  would  fxirther 
the  stringent  nature  of 
the  related  removal 
to  bring  Into  play  the  v 
the  coiirts  in  handling 
orders  (injunctions)  froni 
Exchange   Commission 
Seciu'ltles  Exchange  Act 
In  that  act,  the  SEC  Is 
injunctions  againi>t  the 
tlvitles  of  an  individual 
strate  that  the  person 
or  is  about  to  engage  In 
securities  laws. 

In  the  exercise  of  Judic 
ogatives.  the  courts  hav 
that  injunctive   power 
equity  considerations  anc . 
the  risk  of  actual  public 
the  continuation  of  the 
ties  activities.  These  fact<lrs 
proprlate  to  consider  in 
similar   injunctive   powet 
agencies  Ln  the  suspensio:  i 
In  summary  fashion,  thoa ; 

1.  The  injimctlon  shou  Id 
penalty,  but  as  a  protect]  ve 
impending,  threatened 

2.  If  the  SEC  cannot 
rent  violation  of  the  law 
tlon  about  to  occtir,  and 
on  a  past  violation,  it  m^st 
that     there     exists     a 
hood"  or  "cognizable 
fendant  will  commit 
the  future. 


cons  titute  such  thi'eats, 
op  f>ortunity  to  assert 
cases, 
that  Injunctive 
against  someone 
addition  to,  normal 
istify  such  a  harsh 
deprivation  of  a 
there  must  be  .some 
reason    in    each 
cannot  legitimately 
to  an  indictment 
o  sound  reason  not 
consider  explicitly 
t.ive  reason  for  the 
The   presumption 
Icted  banker  Is  a 
tested  against  the 
,  and  the  Individ- 
given  the  opportu- 
of  the  case  and  to 
agency's  decision 


that  because  of 
this  power  and  of 
there  is  a  need 
ajrlotis  tests  used  by 
ijequests  for  similar 
the  Securities  and 
SEC")    under   the 
1934  ("  '34  Act"), 
empowered  to  seek 
s<  curlties-related  ac- 
^  rhen  it  can  demon- 
been  engaging  In 
a  violation  of  the 


cf 


h£s 


3.  The  purpose  of  Injunctive 
protect   the   public   fron, 
and  the  Court  retains 
determining  whether  th 
ture  violations  is  such 
should  issue  for  this 

4.  Was  the  past  violation  egreglou.s,  seri 
ous,  wUlful,  in  bad  faith? 


5.  How  recent  was  It? 
repeated? 

6.  Was 
public? 

7.  Is  it  likely  to  be  repeated? 

8.  Was  it  technical,  ml 

9.  What  Is  the  appar^t 
the   individual    toward 
What  is  and  was  the  status 
the  individual? 


10.  How  severe  will  the 
the  careers  and  reputati  3 
paities?     What     statutoi  y 
will  flow  from  the  Injui  ctlon 
ment)? 

11.  Was  the  violation 


=  FStIC  versus  HyTeeJ. 
1311  (E.D.  Pa.,  1971); 
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12.  Was  there  good  faith  reliance  on  ad- 
\ice  of  counsel? ' 

The  importance  of  these  factors  in  assess- 
ing the  appropriateness  of  utilizing  such  in- 
junctive power  was  recently  implicitly  af- 
firmed by  Congress,  In  connection  with  the 
bill  S.  249  relating  to  the  '34  Act.  The  SEC, 
npparently,  had  sought  to  have  the  restraint 
of  making  a  'proper  showing"  of  the  risk 
of  future  violation  eliminated  from  the  Act, 
.so  that  merely  by  showing  a  past  violation, 
however  long  ago  and  of  whatever  nature,  it 
would  have  power  to  obtain  an  injunction. 
Leading  members  of  the  securities  bar  picked 
up  the  significance  of  the  slight,  unex- 
pl.'iined  changes  in  this  section  of  the  SEC's 
bill,  and  wrote  a  thorough  letter  to  the  bill 
Conferees  explaining  the  nature  of  the  pro- 
posed elimination  of  due  process  in  the 
handling  of  these  injunctions  (Appendix 
A).  The  letter  pointed  out  the  various  coui't 
decisions  in  this  area,  the  substance  of  which 
is  outlined  in  items  1  through  12  above. 
The  Conferees,  with  essentially  no  explana- 
tion, but  presumably  in  recognition  of  the 
requirements  of  due  process  and  fairness, 
dropped  the  ofi'endiug  changes  from  the  bill 
they  recommended  to  the  Hotise  and  Sen- 
ate, and  which  was  the  form  in  which  the 
bill  ultimately  was  enacted. 

We  believe  that  these  reasonable  limita- 
tions should  similarly  be  engrafted  onto  the 
banking  agencies'  Injunctive  powers.  In  this 
area  the  limitations  should  be  Instituted 
through  explicit  reference  in  the  statute, 
since  there  is  very  little  case  experience  In 
this  area,  and  will  probably  continue  to  be 
relatively  little  in  the  future.  The  statutory 
procedure  will  simply  shorten  the  time  In 
which  these  factors  will  come  to  have  a  bear- 
ing on  banking  agency  injunctions. 

One  further  Improvement  of  the  suspen- 
sion provision  would  be  to  allow  the  person 
suspended  to  periodically  test  the  appropri- 
ateness of  a  permanent  order,  by  means  of 
a  petition  to  the  agency  after  the  expiration 
of  a  specified  number  of  years  (say,  three) 
since  the  last  order  decision.  The  subsequent 
decision  of  the  agency  would  be  appealable 
to  the  courts  as  per  the  original  order  pro- 
cedure. The  virtue  of  such  a  provision  is  that 
It  recognizes  that  govenment  Is  fallible  and 
may  have  made  a  mistake  in  a  particular 
case,  and  hopefully  would  correct  it  via  this 
means.  Additionally,  it  also  recognizes  that 
even  "guilty"  Individuals  may  become  gen- 
uinely reformed.  This  reconsideration  pro- 
vision is  also  relevant  to  the  removal  and 
employment  provisions,  and  Is  Included  also 
in  the  attached  amendments  to  those  oro- 
visions. 

Amendments  to  the  suspension  provision 
which  would  accomplish  the  above  reforms 
are  attached  as  Appendix  B. 

2.  12   U.S.C.    §  1818(e)    Removal. 

As  noted  prevlotisly,  the  present  removal 
provision  is  deficient  in  not  requiring  an 
actual  finding  of  undue  risk  to  the  bank  in 
question  by  the  continuation  of  the  individ- 
ual's association  therewith.  To  conect  this 
defect,  we  would  recommend  that  the  pres- 
ent language  be  amended  by  adding  a  re- 
quirement that  the  agency  find  in  each  case 
that  the  conduct  In  question  does  make  the 
individual  In  question  an  undue  risk  to  the 
bank  and  that  it  set  forth  the  reasoning  and 
opinions  that  lead  it  to  such  a  conclusion.  In 
most  cases,  such  a  finding  would  be  Justi- 
fiable; but  in  some,  after  reviewing  the  situa- 
tion closely,  the  agencies  might  decide  that 
the  facts  do  not  merit  a  removal  order,  or 
a  coiu't,  as  a  more  objective  forum,  might 


^  Discussion  of  the  case  law  on  these  points 
333  P.  Supp.  1308,  to  be  found  in  letter  of  Kenneth  J.  Blalkln 
Becht  Co.  versus  et  al.  to  House  Senate  Conferees  on  8.  249. 
[1944).  May    12,    1975.    (Attached   as  Appendix   A). 


decide  to  overrule  such  a  finding  aftei-  it  sifts 
out  any  non-objective  agency  biases. 

In  addition,  many  of  the  factors  considered 
by  the  courts  in  '34  Act  injunction  situations, 
described  In  the  suspension  provision  discus- 
sion above,  are  generally  applicable  to  the 
removal  aiea,  and  should  be  similarly  ex- 
plicitly referred  to  in  the  statute. 

The  other  objection  we  have  with  respect 
to  the  removal  provision,  as  noted  earlier. 
Is  with  respect  to  the  part  of  the  agencies' 
bill  that  would  revise  the  removal  provision 
with  the  addition  of  the  unqualified  termi- 
nology of  'gross  negligence"  and  "willful  dis- 
regard." The  provision  as  amended  would 
read  essentially  that  where  an  agency  finds 
violations  of  laws  or  rules  or  cease-and- 
desist  orders,  or  unsafe  and  unsound  prac- 
tices, or  bresu^hes  of  fiduciary  duty,  and  finds 
that  the  bank  lor  other  entity)  has  been  or 
Is  being  damaged,  it  may  act  to  remove  the 
responsible  party  if  the  conduct  in  question 
involved  dishonesty  or  "gross  negligence  In 
the  operation  or  management  of  the  bank  or 
institution  or  a  willful  disregard  for  its  safe- 
ty or  soundness." 

As  the  removal  statute  would  read  with 
these  amendments,  there  would  be  no  due- 
process  restraint  upon  the  "creation"  of 
characterizations  of  conduct  of  the  "gross 
negligence"  or  "willfiU  disregard"  types  by 
hostile  examinations,  which  examinations 
would  also  serve  to  generate  the  basic  grounds 
for  removal  of  "violations  of  laws  or  rules" 
and  "unsafe  and  \msound  practices."  We 
therefore  suggest  that  there  be  Inserted  in 
that  new  language  the  limitations  that  the 
groan  negligence  or  willful  disregard  be  ob- 
jectively demonstrated  by  one  or  more  bad 
faith  or  grossly  negligent,  serious  violations 
of  a  cease-and-desist  order,  indicating  a 
predilection  for  or  likelihood  of  further  vio- 
lations. In  other  words,  it  the  practice  and 
conduct  of  which  an  agency  Is  complaining 
Is  sufficiently  important  to  the  future  of  the 
bank,  the  agency  should  seek  a  cease-and- 
desist  order.  'Whether  the  individual  really 
was  negligent  or  a  "bad  actor"  may  well  not 
be  able  to  be  objectively  determined  at  that 
time,  and,  If  aeency  personnel  are  hostile 
to  an  individual  banker  for  some  reason,  It 
is  too  easy  for  them  to  attribute,  say,  one 
bad  management  decision  (made  in  good 
faith),  to  gross  negligence  or  wUlful  dis- 
regard. He  should  not  be  removed  for  those 
very  subjective  grounds  when  they  can  be 
relatively  objectively  verified  by  Violations 
of  explicit  cease-and-desist  orders. 

The  amendments  implementing  the.se  con- 
cepts are  attached  In  Appendix  C. 

3.   12  U.S.C.   §  1829  Employment. 

The  existing  emplo3rment  provision  is  defi- 
cient, as  described  earlier,  in  that  it  does  not 
provide  for  a  hearing  or  substantive  findings 
proces.s  for  those  convicted  persons  who  re- 
quest one,  and  does  not  Involve  more  of  a 
substantive  standard  than  the  mere  fact  of 
conviction  for  a  crime  involving  dishonesty. 
While  most  such  convicted  persons  would  in 
fact  be  found  to  be  undesirable  as  bankers 
from  the  government's  standpoint,  not  nec- 
essarily all  of  them  would,  as  there  are  occa- 
sionally meritorious  explanations  of  the  cir- 
cumstances of  conviction  which,  when  com- 
bined with  the  agency's  own  knowledge  of 
such  an  individual,  would  lead  it  to  con- 
clude that  he  is  not  in  fact  of  a  corrupt 
nature. 

While  the  FDIC  has  voUmtarily  granted  at 
least  some  hearings  under  this  law,  the  law 
should  be  amended  to  require  such  hearings 
upon  request  of  the  affected  party.  Similarly, 
there  should  be  access  to  Judicitd  review.  The 
substantive  standards  for  considering  the 
risk  to  tlie  bank  and  equity  to  the  individual 
concerned  as  otitlined  earlier  in  the  section 
on  the  8u.spen8lon  provision  should  be  a  part 
of  this  statute,  as  well. 
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The  amendments  implementing  these  con- 
cepts are  attached  in  Appendix  D. 

To  summarize,  the  present  federal  laws  on 
suspension,  removal,  and  employment  of  per- 
sons in  the  banldng  business  are  unduly  ar- 
bitrary, and  lack  the  substantive  tests  com- 
monly used  to  test  the  merits  of  injimctions 
in  other  situattons.  Also,  the  agencies'  bill  to 
strengthen  their  power  In  this  area  is  defec- 
tive in  that  it  only  Increases  the  arbitrari- 
ness of  the  existing  removal  law.  The  amend- 
ments proposed  herein  have  been  designed  to 
reduce  the  degree  of  arbitrariness  in  these 
laws,  yet  allow  them  to  retain  the  essential 
authority  needed  for  the  agencies  to  deal  ef- 
fectively with  malevolent  or  incompetent 
persons  in  the  banking  system.  The  result 
of  the  amendments  herein  proposed  would  be 
a  somewhat  more  cumbersome  administrative 
procedure  in  some  situations,  but  a  much 
fairer  one.  The  trade-off.  In  our  opinion,  is 
one  In  which  the  due  process  benefits  sub- 
stantially outweigh  the  administrative  bur- 
den Involved.  Persons  who  truly  do  not  be- 
long In  the  banking  system  will  still  be  evict- 
able,  but  those  upon  whom  the  present  and 
proposed  laws  would  otherwise  work  an  un- 
just result  would  be  dealt  with  fairly  imder 
the  amendments  we  are  proposing. 

Yoiu:  favorable  consideration  of  these  pro- 
posals is  respectfully  requested. 
Sincerely, 

Michael  E.  BtJBNS. 

Appendix  A 
Letter  Prom  Ptve  SEctrRiriES  Lawyers  to 
Conferees  on  Proposed  Chance  of  1934 
ACT  S  21(c) 

Mat  12,  1975. 

Honorable  Conferees  on  S.  249. 

Dear  Sirs:  The  undersigned  are  members 
of  the  securities  bar  and  respectively  Chair- 
men of  a  committee  and  various  subcommit- 
tees of  the  American  Bar  Association  con- 
cerned with  federal  secm-lties  law  develop- 
ments.i  In  ova  individual  capacities  (there 
has  been  insufficient  time  to  solicit  the 
views  of  ottr  respective  committee  and  sub- 
committee members) ,  we  wish  to  voice  strong 
opposition  to  little  noticed,  but  significant, 
and  we  believe  extremely  detrimental,  pro- 
posed changes  to  Section  21(c)  of  the  Seciu-- 
Itles  Exchange  Act  of  1934,  contained  in  S. 
249.2  Section  21(e),  which  authorizes  the 
SEC  to  seek  Injunctive  relief  in  the  federal 
courts  In  appropriate  cases  to  protect  the 
public  Interest  from  continuing  or  threat- 
ened securities  law  violations,  presently 
states  in  part  that — 

"Whenever  It  shall  appear  to  the  Commis- 
sion that  any  person  is  engaged  or  about  to 
engage  in  ...  a  violation  .  .  .,  it  may  in  its 
discretion  bring  an  action  in  the  proper  dis- 
trict court  ...  to  enjoin  such  acts  or  prac- 
tices, and  upon  a  proper  showing  a  perma- 
nent or  temporary  injunction  or  restraining 
order  shall  be  granted  .  .  ." 

Although  not  discussed  In  the  Committee 
Report  (Senate  Report  No.  94-75,  April  14, 
1975) ,  In  the  back  of  the  Report  at  page  241 
where  the  proposed  test  of  the  bill  Itself  is 
reproduced  there  is  an  indication  that  Sec- 
tion 21(e)  would  be  amended,  among  other 
respects,  (1)  by  adding  the  words  "has  en- 
gaged" to  the  present  statutory  language  "is 
engaged  or  Is  about  to  engage  in  ...  a  vio- 
lation," and  (11)  by  changing  the  present 
statutory  phrase  "proper"'  showing  to  "such" 
showing.  The  proposed  changes  would  ap- 
pear to  be  designed  to  limit  the  equity 
powers  of  the  federal  courts  and  require  the 
courts  to  issue  an  Injunction  on  a  mere  show- 
lug  that  a  defendant  "has  engaged'  in  a  vio- 
lation. The  courts  would  be  deprived  of  their 
traditional  discretion  to  consider  whether  an 
injimctlon  Is  actually  required  to  prevent 
future  violations  of  law.  This  would  be  con- 
trary to  the  constitutionally  mandated  sep- 


Footnotes  at  end  of  article. 


aration  of  powers.  The  Supreme  Court  re- 
fused over  30  years  ago  to  allow  Congress  to 
deprive  the  federal  courts  of  their  historic 
equity  discretion  In  injunctive  cases.'  The 
proposed  changes  appear  to  be  Intended  to 
convert  the  SEC  injunctive  remedy  into  an 
automatic  "branding"  device,  rather  than  a 
prophylactic,  remedial  enforcement  weapon 
designed  to  protect  the  public  Interest  from 
Impending,  threatened  violations  of  law.* 

This  unfortunate  result  would  be  brought 
about  because  the  proposed  statutory 
changes  would  have  the  effect  of  removing 
from  the  federal  courts  their  historic  equity 
discretion  In  determining  whether  or  not 
imposition  of  the  harsh  injunctive  remedy 
Is  necessary  to  protect  the  public  interest  In 
a  particular  case  when  the  SEC  establishes 
that  a  defendant  has  committed  a  past  vio- 
lation of  law  even  where  minor  or  inad- 
vertent." 

Under  existing  Judicial  precedent,  when 
the  SEC  can  not  demonstrate  tiiat  a  defend- 
ant is  currently  violating,  or  about  to  vio- 
late, the  law,  upon  proof  by  the  SEC  of  a 
past  violation  of  law  the  courts  wUl  impose 
injvmctlve  reUef  against  a  defendant  only  If 
the  SEC  can  demonstrate  that  there  exists 
a  "reasonable  Ukelihood"  or  "cognizable 
danger"  that  the  defendant  will  commit 
statutory  violations  In  the  futiure.*  Courts 
typically  look  to  (1)  the  nature  and  circum- 
stances of  the  established  past  violation  (i.e.. 
Was  it  egregious,  willful  recent,  or  otherwise 
serious  and  harmful  to  the  Investigating 
public?  Is  it  likely  to  be  repeated?  Or  was  it 
a  stale,  harmless,  technical,  minor,  or  Inad- 
vertent violation  unUkely  to  be  reported),' 
(11)  the  "propensity"  or  "natural  Inclina- 
tion" of  the  defendant  to  violate  the  law," 
and  (lU)  the  good  falth,»  or  lack  thereof," 
of  a  particular  defendant.  In  determining 
whether  or  not  an  inference  of  likely  future 
violations  should  be  drawn  from  proof  of  a 
particular  past  statutory  violation."  While 
the  SEC  has  been  successful  In  a  majority  of 
Its  cases  during  the  past  40  years  in  securing 
the  injunctive  relief  it  has  requested  against 
primary  or  central  defendants  pursuant  to 
these  established  principles  of  equity  juris- 
prudence," in  a  potpourri  of  cases,  particu- 
larly with  respect  to  more  peripheral  defend- 
ants, courts  have  denied  imposition  of  in- 
junctive relief  for  various  equitable  reasons." 

One  of  the  reasons  why,  in  the  exercise  of 
traditional  equitable  discretion,  courts  re- 
fuse to  issue  injunctive  relief  in  every  case 
that  a  past  statutory  violation,  no  matter 
how  technical  or  harmless,  is  proven,  is  that 
the  imposition  of  an  injunction  pursuant  to 
the  federal  seciirities  laws  triggers,  directly 
and  indirectly,  a  bundle  of  harsh  statutory 
disqualifications  that  can  severely  damage,  if 
not  completely  destroy  or  bar,  the  business 
careers  of  secin-ltles  industry  participants," 
and  can  ruin  the  professions  of  attorneys, 
accountants,  and  other  professionals  who 
practice  before  the  SEC.>^ 

Depriving  the  federal  courts  of  their  his- 
toric equitable  discretion  In  SEC  Injunctive 
cases,  we  submit,  would  be  counterproduc- 
tive to  the  public  Interest.  Adoption  of  the 
proposed  changes  In  Section  21(e),  particu- 
larly in  the  absence  of  ^  full  airing  in  Con- 
gressional hearings  of  the  consequences  of 
imposing  such  a  drastic  limitation  on  the 
equitable  powers  of  the  federal  cotu-ts,  would 
appear  to  be  an  unwarranted  accommodation 
to  the  SEC's  Enforcement  Staff  that  will 
authorize  the  "branding"  by  the  SEC  as  law 
violators  of  persons  who  reasonably  can  not 
be  exjjected  to  violate  the  law  In  the  future." 
The  proposed  changes  will  convert  the  SEC's 
injunctive  remedy  into  a  punitive,  rather 
than  a  remedial,  enforcement  tool."  This,  we 
submit,  will  not  serve  the  public  Interest,  and 
is  not  necessary  to  assure  compliance  with, 
and  effective  enforcement  of,  the  federal  se- 
curities laws.  Consequently,  we  urge  the 
Committee  to  refuse  to  change  the  existing, 
time-tested  language  of  Section  21(e). 


In  the  event  the  Committee  determines  to 
add  the  "has  engaged"  language  to  Section 
21(e),  l.e.,  to  specifically  embrace  past  stat- 
utOTy  violations,  we  particularly  urge  that 
the  present  requirement  of  a  "proper  show- 
ing" be  retained  in  the  statutory  provision. 
Substituting  the  word  "such"  for  "proper" 
would  vitiate  existing  legal  principles  that 
require  the  SEC  to  establish  a  "reasonable 
likelihood"  or  "cognizable  danger"  of  fu- 
ttire  violations  before  a  court  will  grant 
injunctive  relief.  The  proposed  change  In  the 
statutory  language  would  appear  to  require 
a  court  to  impose  an  injunction  in  every  case 
the  SEC  establishes  a  past  violation  of  law. 
even  If  the  violation  is  demonstrated  to  be 
Inadvertent,  harmless,  technical,  stale,  and 
not  serious,  even  if  it  is  unlikely  the  violation 
will  be  repeated,  and  even  if  the  defendant 
acted  In  complete  good  faith  as,  for  example, 
upon  the  bona  fide  advice  of  cony>etent, 
fully  Informed,  legal  counsel.  We  also  would 
urge  that  the  Committee  B^wrts  contain  the 
following  explanation  to  asstire  that  the  ex- 
isting equitable  discretion  of  a  court  to  deny 
injunctive  relief  in  appropriate  cases,  de- 
spite pitwf  of  a  past  violation,  is  not  being 
abrogated : 

The  addition  of  the  phrase  "has  violated" 
to  Section  21(e)  of  the  1934  Act  is  not  in- 
tended to  change  the  natiu*  of  the  "proper 
showing"  the  SEC  must  make  to  be  entitled 
to  injunctive  relief.  It  Is  Intended  solely 
to  demonstrate  that  the  SEC  has  the  power 
to  seek,  and  the  courts  have  the  power  in 
appropriate  cases  to  issue,  injimctive  relief 
when  a  past  violation  of  law  can  be  estab- 
lished, even  though  the  defendant  is  not 
currenUy  violating  the  law  and  even  though 
the  SEC  can  not  establish  directly  that  the 
defendant  is  about  to  violate  the  law.  But 
the  SEC  must  be  able  to  establish  that  the 
nature  and  circumstances  of  the  past  viola- 
tion of  law,  or  the  propensities  or  natxural 
inclinations  of  the  defendant,  under  tradi- 
tional equitable  principles,  support  the 
drawing  of  an  Inference  of  a  "reasonable  like- 
lihood" or  "cognizable  danger"  of  future 
violations  absent  imposition  of  an  Injimc- 
tlon. See,  e.g.,  SEC  v.  Texas  Gulf  Sulphur 
Co.,  446  F.2d  1801  (2d  Clr.  1971),  atTing  812 
P.  Supp.  77  (SJJ.N.T.  1970) ;  SEC  v.  Culpep- 
per, 270  P.2d  241  (2d  Clr.  1969);  SBC  v. 
Manor  Nursing  Centers,  Inc..  458  F.2d  1082 
(2d  Clr.  1972);  SEC  v.  Bangor  Punta  Cor- 
poration, 331  F.  Supp.  1164  (S.DJI.T.  1971). 
aff'd  sub  tiom.  Chris-Craft  Industries,  Inc.  v. 
Piper  Aircraft  Corp.,  480  F.2d  341  (2d  Cir. 
1973)"  SEC  V.  Harwyn  Industries  Corpora- 
tion, 232  P.  Supp.  274  (8X)JJ.Y.  1971);  SEC 
V.  National  Student  Marketing  Corp.  (Bach, 
Allison  and  Tate),  360  P.  Supp.  284  (D.D.C. 
1973);  SEC  V.  Pearson,  426  F.2d  1339  (10th 
Cir.  1970);  SEC  v.  Management  Dynamics. 
Inc.,  P.2d  CCH  Fed.  Sec.  L.  Rep.  Par.  95,017 
(2d  Cir.  1975);  cf..  United  States  v.  W.  T. 
Grant  Co.,  345  UjS.  629  (1953). 

Thus,  under  the  amended  language,  In 
addition  to  proof  of  a  past  violation,  the  SEC 
will  still  be  required  to  prove  that  "equity" 
for  an  injunction  exists.  The  amended  pro- 
vision Is  not  Intended  to  change  existing  law 
by  removing  from  federal  courts  their  his- 
toric equitable  discretion  to  deny  SEC-re- 
quested  injunctive  reUef  in  cases  where,  even 
though  a  past  statutory  violation  is  proven, 
consideration  of  the  natiu^e  and  circum- 
stances of  the  past  violation  and  the  natural 
inclinations  and  propensities  of  the  defend- 
ant, will  not  support  the  drawing  of  an 
inference  of  a  "reasonable  Ukelihood"  or 
"cognizable  danger"  of  future  statutory  vio- 
lations absent  imposition  of  injunctive 
relief. 

»  •  •  •  • 

Respectfully  submitted, 

Kenneth  J.  Biai-kin, 
Artsux  F.  Mathews. 
Milton  V.  Freeman. 
William  H.  Painter, 
Manx;xl  F.  Cohen. 
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'  Kenneth  J.  Blalkin  Is  Chairman  of  the 
Committee  on  Federal  Rej  ulatlon  of  Securi- 
ties of  the  ABA'S  Sectloi  of  Corporation, 
Banking  and  Business  Lanr.  Arthur  F.  Ma- 
thews Is  Chairman  of  the 
Litigation.  Milton  V.  Freerian  is  Chairman  of 
the  Subcommittee  on  SEC  Enforcement.  Wil- 
liam H.  Painter  Is  Chalmu  n  of  the  Subcom- 
mittee on  Legislation.  Minuel  F.  Cohen  is 
Chairman  of  the  Subcomn  ittee  on  Securities 
Activities  of  Banks. 

-  No  such  proposed  chfii  ges  appear  in  the 
companion  House  bill,  HJ  .  4111. 

'  In  Hecht  Co.  v.  Bowles,  321  n.S.  321,  329- 
30  (1944),  Mr.  Justice  I  wuglas,  a  former 
Chairman  of  the  SEC,  outl  ned  a  trial  court's 
discretion  in  an  Injunctive  action  as  follows : 

"The  historic  Injunctlv  i  process  was  de- 
signed to  deter,  not  to  pun  sh.  The  essence  of 
equity  Jurisdiction  has  bee  a  the  power  of  the 
Chancellor  to  do  equity  an  1  to  mold  each  de- 
cree to  the  necessities  of  t  le  particular  case. 
Flexibility  rather  than  rl;idity  has  distin- 
guished It.  The  qualities  o  f  mercy  and  prac- 
ticality have  made  equity  he  Instrument  for 
nice  adjustment  and  reco  icUlation  between 
the  public  Interest  and  prl  pate  claims." 

*See,  e.g.,  SEC  v.  Texas  Gulf  Sulphur  Co., 
312  P.  Supp.  77,  87-88  (SJ  )JJ.y.  1970),  ttff'd. 
446  FJ2d  130  (2d  Clr.  1971) 

» Judge  Mansfield  stated  In  SEC  v.  Harwyn 
Industries  Corporation,  32  i  F.  Supp.  943,  955 
(S.DJT.Y.  1971),  under  tte  heading  "Equi- 
table Considerations" : 

"Thus  in  deciding  whetl  ler  or  not  to  issue 
injunctive  relief  as  requested,  we  are  called 
upon  to  weigh  all  those  considerations  of 
fairness  and  Justice  that  liave  been  the  his- 
toric concern  of  the  equity  courts  .... 
|W]e  have  decided  In  the  ( xercise  of  our  dis- 
cretion that  Injunctive  re  lef  should  not  be 
granted.  It  appears  to  us  that  the  granting 
of  an  injunction  here  would  be  basically  In- 
equitable, and  thus  we  Sid  that  the  Com- 
mission has  not  made  the  'proper  show- 
ing' .  .  .       (Citations  omitiitted.) 

Judge  Parker  stated  ir  SEC  v.  National 
Student  Marketing  Corp.  Bach.  Allison  and 
Tate),  360  F.  Supp.  284,  !  97  (DJD.C.  1973): 

The  purpose  of  Injunctlre  relief  is  to  pro- 
tect the  public  from  futi  u-e  violations  and 
the  Court  retains  broad  discretion  in  deter- 
mining whether  the  likelll  ood  of  future  vio- 
lations is  such  that  an  Injxmctlon  should 
Issue  for  this  purpose  Tl  e  case  law  Identi- 
fies several  factors  which  are  deemed  rele- 
vant to  the  probability  cf  recurrent  viola- 
tion.'?. The  character  of  tlie  past  violations, 
the  effectiveness  of  the  discontinuance  and 
the  bona  fides  of  the  expressed  Intent  to 
comply  are  considered.  Thi  >  number  and  dur- 
ation of  past  wrongs,  ths  time  which  has 
elapsed  since  the  last  vioU  tion,  the  opportu- 
nity to  commit  further  illegal  acts,  the 
novelty  of  the  violation,  and  the  harmful 
Impact  of  the  Injunction  on  the  defendant 
are  objective  factors  which  the  courts  have 
examined.  Subjective  inq\  irles  Into  the  wil- 
fullness  or  bad  faith  in  t  defendant's  prior 
conduct  and  the  sincerity  of  his  representa- 
tions not  to  violate  the  1  av/  are  also  perti- 
nent. [Footnotes  omitted. 

•See,  e.g..  SEC  v.  Culpe  >pcr,  270  F.2d,  241, 
249  (2d  Clr.  1959);  SEC  v.  Manor  Nursing 
Centers,  Inc.,  468  F.2d  1CB2  (2d  Clr.  1972); 
SEC  V.  Management  Dyne  mics,  Inc.,  —  F.2d 

CCH  Fed.  Sec.  L.  Rep.  par.  95,017  (2d  Clr. 

1975):  cf..  United  States    i.  W.  F.  Grant  Co., 
345  U.S.  629  (1953). 

•  For  example,  compare  .  'EC  r.  Keller  Corp., 
323  F.2d  397  (7th  Clr.  1972 )  with  SJFC  v.  Hdr- 
wyn  Industries  Corp.,  326  F.  Supp.  943  (S.D.- 
N.C.  1971). 

"  See  e.g..  SEC  r.  Bangor  "unla  Corporation, 
331  F.  Supp.  1154  (SJJJJ.r.  1971),  aff'd  Sub 
nom.  ChrisCraft  Industrie  ?,  Inc.  v.  Piper  Air- 
craft Corp.,  480  FJ2d  341  i  2d  Clr.  1973);  SEC 
V.  Computronic  Industrie  i  Corp.  (Hipp)  294 
P.  Supp.  1136,  1138  (N.D.  rex.  1968). 


•  See,  e.g.,  SSC  v.  Texas  Gulf  Sulph  ur  Co., 
312  P.  Supp.  77,  88  (SJDJf.Y.  1970),  aff'd,  448 
F.2d  1301  (2d  Clr.  1971)  ["the  Issuance  of  an 
injunction  is  inappropriate  absent  a  showing 
of  lack  of  good  faith."];  SEC  v.  Harwyn  In- 
dustries Corp..  326  P.  Supp.  943  (S.DJ*.Y. 
1971) ;  SEC  V.  Coffey  and  King,  493  F.2d  1304 
1 6th  Cir.  1974). 

'»  See  SEC  V.  Manor  Nursing  Centers,  Inc., 
458  P.2d  1082  (2d  Cir.  1972). 

"  See  A.  P.  Mathews,  "S.E.C.  Civil  Injunc- 
tion Action.? — I  and  n,'  5  Review  of  Securi- 
ties Regulation,  Nos.  4  and  6  (Feb.  18  and 
Mar.  22,  1972) ;  SEC  v.  National  Student  Mar- 
keting Corp.  (Bach,  Allison  and  Tate),  360  F. 
Supp.  284,  297  (D.D.C.  1973). 

^  See  H.  Pitt  and  J.  Markham,  "SEC  Injunc- 
tive Actions,"  6  Retfiew  of  Securities  Regula- 
tion, No.  5  (March  7,  1973) . 

"See,  e.g.,  SEC  v.  National  Student  Mar- 
keting Corp.  (Bach,  Allison  and  Tate),  360 
P.  Supp.  284.  297  (DX).C.  1973);  SEC  v.  Pear- 
son, 426  P.2d  1339  (10th  Clr.  1970);  SEC  v. 
Texas  Gulf  Sulphur  Co.,  312  P.  Supp.  77 
(S.D.N.Y.  1970),  affd  446  P.2d  1301  (2d  Clr. 
1971 ) ;  SEC  V.  Bangor  Punta  Corporation,  331 
F.  Supp.  1154  (SJDJI.Y.  1971).  a#'d  sub  nom. 
Chris-Craft  Industries,  Inc.  v.  Piper  Aircraft 
Corp.,  480  F.2d  341  (2d  Cir.  1973);  SEC  v. 
Coffey  and  King,  493  F.2d  1304  (6th  Clr. 
1974). 

^»  For  a  listing  of  such  direct  and  indirect 
statutory  disqualifications  arising  upon  im- 
poeitlon  of  an  SEC  injunction,  see  k:f. 
Mathews,  "S.E.C.  Civil  Injunctive  Actions," 
5  Rehiew  of  Securities  Regulation,  No.  4.  at 
969-70  (Feb.  18,  1972);  R.  Bemporad,  "In- 
junctive ReUef".  In  SEC  Civil  Actions:  The 
Scope  of  Judicial  Discretion,"  M  Colum.  J. 
Law  and  Soc.  Prob.  328,  at  340-42  (1974) ;  see 
also,  AF.  Mathews,  Enforcement  and  Liti- 
gation Under  The  Federal  Securities  Laws— 
1975,  at  94-97  (Pi..  I,  1975;  AJP.  Mathews. 
"Liabilities  of  Lawyers  Under  the  Federal 
Securities  Laws,"  30  Bus.  Law.  105,  at  135. 
136  (ABA,  March  1974). 

^See  Rule  2(e),  SEC  Rules  of  Practice; 
SEC  1933  Act  Release  No.  5147  (1971);  N.S. 
Johnson,  "The  Expanding  Resp>onsibiIities 
of  Attorneys  In  Practice  Before  the  SEC: 
Disciplinary  Proceedings  Under  Rule  2(e) 
of  the  Commission's  Rules  of  Practice."  25 
Mercer  L.  Rev.  637  (1974).  As  Judge  Mans- 
field stated  in  SEC  v.  Harwyn  Industries 
Corp.,  326  P.  Supp.  943,  957  (S.DJJ.Y.  1974) ; 
"Furthermore,  we  must  not  forget  that  the 
issuance  of  an  injunction  can  sometimes 
have  a  harmful  Impact  on  the  personal  rep- 
utations and  legitimate  business  activities 
of  defendants." 

"See  Hecht  Co.  v.  Bowles,  321  VS.  321, 
329-30  (1944). 

'■  Ibid. 

Appendix  B 

Amendments  to  the  Suspeusloii  Provision 
(12  U.S.C.  i  1818(g))  Section  8(g)  of  the 
Federal  Deposit  Insurance  Act,  as  amended, 
12  UJS.C.  §  1818(g),  is  amended  to  read  as 
follows : 

"(g)(1)  Whenever  any  director  or  officer 
of  an  Insiired  bank,  or  other  ijerson  par- 
ticipating in  the  condvjct  of  the  affairs  of 
such  bank,  is  charged  in  any  information, 
indictment,  or  complaint  authorized  by  a 
United  States  attorney,  with  the  commission 
of  or  participation  in  a  felony  involving  dis- 
honesty or  breach  of  tn.ist,  the  appropriate 
Federal  banking  agency  may  be  written  no- 
tice, in  accordance  with  the  procedures  and 
criteria  specified  in  subsections  (g)  (3)  and 
(g)  (4)  of  this  section,  suspend  him  from  of- 
fice and/or  prohibit  him  from  further  partic- 
ipation in  any  manner  in  the  conduct  of  the 
affairs  of  the  bank.  Such  suspension  and/or 
prohibition  shall  become  effective  upon  serv- 
ice of  such  notice  and  shall  remain  In  ef- 
fect until  (1)  terminated  by  the  agency,  or 
(2)  the  information,  indictment,  or  com- 
plaint Is  finally  disposed  of,  without  a  judg- 
ment of  convicCion,  or  (3)  the  completion  of 


the  admiuistratve  proceedings  required  under 
subsection  (g)(3)  of  this  section." 

"(g)  (2)  Whenever  tiny  director  or  officer  of 
an  insured  bank,  or  other  person  participat- 
ing m  the  conduct  of  the  affairs  of  such 
bank,  is  convicted  of  the  commission  of  or 
participation  in  a  felony  Involving  dishon- 
esty or  breach  of  trust,  and  at  such  a  time 
as  the  Judgment  of  conviction  Is  not  sub- 
ject to  further  lyjpellate  review,  the  appro- 
priate Federal  banking  agency  may.  In  ac- 
cordance with  the  procedures  and  criteria 
specified  in  subsections  (g)(3)  and  (g)/4) 
of  this  section,  serve  upon  such  director,  of- 
ficer or  other  person  a  written  notice  of  its 
intent  to  suspend  him  from  office  and  or 
prohibit  him  from  further  participation  in 
any  manner  in  the  affairs  of  the  bank." 

"(g)(3)  Any  notice  of  suspension  and /or 
prohibition  pursuant  to  subsection  (g)(1), 
and  any  notice  of  intent  to  issue  an  order 
of  suspension  and/or  prohibition  pursuant 
to  subsection  (g)(2),  shall  fix  a  time  and 
place  at  which  a  hearing  wUl  be  held  there- 
on. Some  hearing  shall  be  fixed  for  a  date 
not  later  than  fifteen  days  after  the  date 
of  service  of  such  notice,  unless  a  later 
date  ts  set  by  the  agency  for  good  cause 
shown,  at  the  request  of  (A)  such  director, 
officer,  or  other  person,  or  (B)  the  Attorney 
General  of  the  United  States.  Unless  such 
director,  officer,  or  other  person  shall  appear 
at  the  hearing  In  person  or  by  a  duly  author- 
ized represenutlve,  he  shall  be  deemed  to 
have  consented  to  the  Issuance  of  an  crder 
of  such  suspension  and/or  prohibition.  In 
the  event  of  such  consent,  or  If  upon  the 
record  made  at  any  such  hearing  the  agency 
shall  find  that  such  person  constitutes  an 
undue  risk  to  the  bank  by  virtue  of  a  predi- 
lection to  dishonest  conduct  or  breach  of 
trust,  or  by  virtue  of  probable  adverse  public 
reaction  to  the  continued  Involvement  of 
such  person  in  the  affairs  of  the  bank,  the 
agency  may  issue  such  an  order  of  suspension 
and/or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  bank  as  it 
may  deem  appropriate.  Any  such  order  shall 
become  effective  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned.  Such  order  shall 
remain  effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the  agency 
or  a  reviewing  court,  except  that  an  order 
originating  upon  the  premise  of  subsection 
(g)  (1)  shall  terminate  upon  final  disposition 
of  the  information.  Indictment,  or  complaint 
without  a  judgment  of  conviction." 

"(g)  (4)  Any  notice  of  suspension  and/or 
prohibition  under  subsection  (g)(1)  of  this 
section  and  any  notice  of  intent  to  Issue  a 
suspension  and/or  prohibition  order  under 
subsection  (g)  (2)  of  this  section  shall,  to 
the  extent  of  the  agency's  knowledge  at  the 
time,  contain  a  statement  of  the  facts  con- 
stituting the  grounds  therefor  and  an  as- 
sessment of  the  potential  risk  of  Injury  to 
the  bank  involved  from  the  further  par- 
ticipation of  the  affected  individual  in  its 
affairs.  The  mere  fact  of  the  existence  of  an 
outstanding  information,  indictment,  com- 
plaint, or  conviction  for  a  felony  involving 
dishonesty  or  a  breach  of  trust  shall  not  of 
Itself  preclude  the  appropriate  banking 
agency  or  a  reviewing  coiu-t  from  concluding 
that  the  individual  concerned  does  not  in 
fact  pose  an  undue  risk  to  the  bank  In 
question  from  the  standpoint  cf  di.shonestv 
or  breach  of  trust,  due  to  any  one  or  more 
of  the  following  considerations:  the  techni- 
cal, unintentional  nature  of  the  crime  in- 
volved; the  absence  of  bad  faith  conduct;  the 
absence  of  a  predilection  toward  dishonest 
conduct  or  breaches  of  trust;  the  absence 
of  an  egregious,  serious,  and  willful  Intent 
to  commit  a  dishonest  act  or  breach  of  trust; 
the  novelty  of  the  crime  complained  of;  the 
presence  of  good  faith  reUance  upon  advice 
of  coimsel;  evidence  of  rehabilitation;  and 
any   other    such    considerations    conunonly 
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utilized  by  the  courts  In  similar  injunctive 
situations  under  other  laws." 

"(g)  (8)  Any  person  subject  to  an  order  is- 
sued under  subsection  (g)  (3)  of  this  section 
shall  be  entitled  to  submit  a  petition  to  the 
appropriate  Federal  banking  agency  for  re- 
consideration of  the  order  after  the  expira- 
tion of  three  years  from  the  date  of  the  order 
or  of  the  last  reaffirmation  thereof  by  the 
agency  pursuant  to  this  subsection.  The  pro- 
visions of  subsection  (h)  of  this  section  shall 
apply  to  any  such  petition  and  to  any  such 
reaffirmed  order." 

"(g)  (6)  If  at  any  time,  because  of  the 
suspension  of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  national  bank  less  than  a 
quorum  of  direct<MS  not  so  suspended,  all 
powers  and  functions  vested  in  or  exercisable 
by  such  board  shall  vest  in  and  be  exercisable 
by  the  director  or  directors  on  the  board  not 
so  suspended,  imtil  such  time  as  there  shall 
be  a  quorum  of  the  board  of  direct<x«.  In  the 
event  all  of  the  directors  of  a  national  bank 
are  suspended  pursuant  to  this  section,  the 
Comptroller  of  the  Currency  shall  appoint 
persons  to  serve  temporarily  as  directors  in 
their  place  and  stead  pending  the  termina- 
tion of  such  suspensions,  or  until  such  time 
as  those  who  have  been  suspended,  cease  to 
be  directors  of  the  bank  and  their  respective 
successors  take  office." 

Amendments  to  the  Judicial  Review  Sec- 
tions (12U.S.C.  t  1818(h)  and  S  1818(1)). 

Section  8(h)  of  the  Federal  Deposit  in- 
surance Act,  as  amended,  12  U.S.C.  §  1818(h) , 
is  amended  to  read  as  follows : 

"(h)(1)  Any  hearing  provided  for  in  this 
section  shall  be  held  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the  home 
office  of  the  bank  is  located  unless  the  party 
afforded  the  hearing  consents  to  another 
place,  and  shall  be  conducted  in  accordance 
with  the  provisions  of  chapter  5  of  Title  5. 
Such  hearing  shall  be  private,  unless  the  ap- 
propriate Federal  banking  agency.  In  its  dis- 
cretion, after  fully  considering  the  views  of 
the  party  afforded  the  hearing,  determines 
that  a  public  hearing  is  necessary  to  protect 
the  public  Interest.  Within  ten  days  after 
such  hearing,  the  appr<^rlate  Federal  bank- 
ing agency  or  Board  of  Governors  of  the 
Federal  Reserve  System  shall  render  its  deci- 
sion (which  shall  Include  findings  of  fact 
upon  which  its  decision  is  predicated)  and 
shall  issue  and  serve  upon  each  party  to  the 
proceeding  an  cMxler  or  orders  consistent  with 
the  provisions  of  this  section.  Judicial  re- 
view of  any  such  order  shall  be  excluslvly 
as  provided  in  this  subsection  (h).  Unless 
a  petition  for  review  is  timely  filed  in  a  court 
of  appeals  of  the  United  States,  as  herein- 
after provided  In  paragraph  (2)  of  this  sub- 
section, and  thereafter  until  the  record  in  the 
proceeding  has  been  filed  as  so  provided,  the 
issuing  agency  may  at  any  time,  upon  such 
notice  and  in  such  manner  as  It  shall  deem 
proper,  modify,  terminate,  or  set  aside  any 
such  order.  Upon  such  filing  of  the  record, 
the  agency  may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court." 

"(h)(2)  Any  party  to  the  proceeding,  or 
any  person  required  by  an  order  issued  under 
this  section  to  cease  and  desist  from  any  of 
the  violations  or  practices  stated  therein,  may 
obtain  a  review  of  any  order  served  pursuant 
to  paragraph  (1)  of  this  subsection  (other 
than  an  order  issued  with  the  consent  of  the 
bank  or  the  director  or  officer  or  other  per- 
son concerned)  by  the  filing  in  the  court  of 
appeals  of  the  United  States  for  the  circuit 
iu  which  the  home  office  of  the  bank  is  lo- 
cated, or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia  Circuit, 
within  thirty  days  after  the  date  of  service 
of  such  order,  a  written  petition  praying  that 
the  order  of  the  agency  be  modified,  termi- 
nated, or  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  agency,  and  thereupon  the 


agency  shall  file  in  the  court  the  record  in  the 
proceeding,  as  provided  in  Section  2112  of 
Title  28.  Upon  the  filing  of  such  petition,  such 
court  shall  have  jurisdiction,  which  upon  ttie 
filing  of  the  record  shall  except  as  provided 
In  the  last  sentence  of  said  paragraph  ( 1 )  be 
exclusive,  to  affirm,  modify,  terminate,  or  set 
aside,  in  whole  or  in  part,  the  order  of  the 
agency.  Review  of  such  proceedings  shall  be 
had  as  provided  in  chapter  7  of  Title  5.  The 
judgment  and  decree  of  the  coiu^  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  upon  cer- 
tiorari, as  provided  in  section  1254  of  Title 
28,  and  except  as  provided  in  subsections  (e) 
(6)  and  (g)  (5  of  this  section." 

Section  8(1)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended,  12  U.S.C.  {  1818(1)  is 
amended  to  read  as  follows: 

"(1)  The  appropriate  Federal  banking 
agency  may  in  its  discretion  apply  to  the 
United  States  district  court,  or  the  United 
States  Court  of  any  territory,  within  the 
jurisdiction  of  which  the  home  office  of  the 
bank  is  located,  for  the  enforcement  of  any 
effective  and  outstanding  notice  or  order  Is- 
sued under  this  section,  and  such  courts  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  herewith." 

Affemsix  C 

Amendments  to  the  Removal  Provision 
12  U.S.C.  S  1818(e)). 

Section  8(e)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended,  12  U.S.C.  !  1818(e),  Is 
amended  to  read  as  follows: 

••(e)(1)  Whenever,  in  the  opinion  of  the 
appropriate  Federal  banking  agency,  any 
directca"  or  officer  of  an  insured  bank  has 
committed  any  violation  of  law,  rule,  or  reg- 
ulation CM*  of  a  cease-and-desist  order  which 
has  become  final,  or  has  engaged  or  partic- 
ipated in  any  luisafe  or  iinsound  practice 
in  coimection  with  the  bank,  or  has  commit- 
ted or  engaged  in  any  act,  omission,  or  prac- 
tice which  constitutes  a  breach  of  his  fi- 
duciary duty  as  such  director  or  officer,  and 
the  agency  determines  that  the  bank  baa 
suffered  or  will  probably  suffer  substantial 
loss  or  other  damage  or  that  the  interests  of 
its  depositors  could  be  seriously  prejudiced 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such  vio- 
lation or  practice  or  breach  of  fiduciary  duty 
Is  either  (1)  one  involving  personal  dis- 
honesty on  the  part  of  such  director  or  of- 
fice', and  the  facts  indicate  that  such  Indi- 
vidual continues  to  pose  an  tindue  risk  of 
injury  to  the  bank  by  virtue  of  personal  dis- 
honesty, or  (11)  in  the  case  of  a  violation  of  a 
cease-and-desist  order,  one  which  demon- 
strates his  gross  negligence  in  the  operation 
or  management  of  the  bank  or  a  willful  dis- 
regard for  the  safety  or  sotuidness  of  the 
bank,  the  agency  may  serve  upon  such  di- 
rector or  officer  a  written  notice  of  its  In- 
tention to  remove  him  from  office,  stibject 
to  the  provisions  of  subsection  (e)  (6)  of 
this  section." 

Paragraph  (e)  (2)  is  repealed. 

Paragraph  (e)  (3)  is  redeslgnat«d  as  para- 
graph (e)  (2)  and  is  amended  to  read  as  fol- 
lows: 

"(e)(2)  Whenever,  In  the  opinion  of  the 
appropriate  Federal  banking  agency,  any  di- 
rector or  officer  of  an  insured  bank,  by  con- 
duct or  practice  with  respect  to  another  In- 
svired  bank  or  other  business  institution 
which  resulted  in  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or.  In  the  case  of  a  viola- 
tion of  a  cease-and-desist  order,  his  gross 
negligence  in  the  operation  or  management 
of  the  bank  or  institution  or  a  willful  dis- 
regard for  its  safety  and  soundness,  and.  In 
addition,  has  evidenced  his  unfitness  to  con- 
tinue as  a  director  or  officer  and,  whenever, 
m  the  opinion  of  the  appropriate  Federal 
banking  agency,  any  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an  in- 
sured bank,  by  conduct   or  practice   with 


respect  to  such  bank  or  other  insured  bank 
or  other  business  institution  which  resulted 
in  substantial  financial  loss  or  other  damage, 
has  evidenced  either  (i)  bis  personal  dis- 
honesty and  a  predilection  toward  further 
personal  dishonesty,  constituting  an  undue 
risk  of  injury  to  the  bank,  or,  (ii)  In  the  case 
of  a  violation  of  a  cease-and-desist  order,  his 
gross  negligence  in  the  operation  or  manage- 
ment of  the  bank  or  institution  or  a  willful 
disregard  for  its  safety  and  soundness,  and 
in  addition,  has  evidenced  his  unfitness  to 
participate  in  the  conduct  of  the  affairs  of 
such  Insured  bank,  the  agency  may  serve 
upon  such  director,  officer,  or  other  person 
a  written  notice  of  its  intention  to  remove 
him  from  office  and/or  to  prohibit  bis  further 
participation  in  any  msinner  in  the  conduct 
of  the  affairs  of  the  bank,  subject  to  the 
provisions  of  subsection  (e)  (5)  of  this  sec- 
tion." 

Paragraph  (e)  (4)  is  repealed. 

Paragraph  (e)  (5)  is  redesignated  as  para- 
graph (e)  (3)  and  Is  amended  to  read  as  fol- 
lows: 

"(e)  (3)  In  respect  to  any  director  or  officer 
of  an  Insured  bank  or  any  other  person 
referred  to  in  paragraph  (1)  or  (2)  of  this 
subsection,  the  appropriate  Federal  bank- 
ing agency  may,  if  it  deems  it  necessary  for 
the  protection  of  the  bank  or  the  interests  of 
its  depositors,  by  written  notice  to  such  ef- 
fect served  upon  such  director,  officer,  or 
other  person,  suspend  him  from  office  and/cr 
prohibit  him  from  further  participating  in 
any  manner  In  the  conduct  of  the  affairs  of 
the  bank,  subject  to  the  provisions  of  sub- 
section (e)  (5)  of  this  section.  Such  suspen- 
sion and/or  prohibition  shall  become  effec- 
tive upon  service  of  such  notice  and.  unless 
stayed  by  a  court  in  proceedings  authorized 
by  subsection  (f)  of  this  section,  shall  re- 
main in  effect  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  the 
notice  served  under  subsections  (e)(1)  or 
(e)  (2)  of  this  section  and  until  such  time  as 
the  agency  shall  dismiss  the  cliarges  speci- 
fied in  such  notice,  or.  if  an  order  of  re- 
moval and/or  prohibition  is  issued  against 
the  director  or  officer  or  other  person,  until 
the  effective  date  of  any  such  order.  Copies 
of  any  such  notice  shall  also  be  served  upon 
the  bank  of  which  be  Is  a  director  or  officer 
or  In  the  conduct  of  whose  affairs  he  has 
participated." 

Paragraph  (e)  (6)  Is  repealed. 

Paragraph  (e)  (7)  is  repealed. 

Paragraph  (e)  (8)  Is  redesignated  as  para- 
graph (e)  (4)  and  is  amended  to  read  as 
follows : 

"(e)(4)  A  notice  of  intention  to  remove 
a  director,  officer,  or  other  person  from  (Ace 
and/or  to  prohibit  his  participation  in  the 
conduct  of  the  affairs  of  an  Insinred  bank, 
shall  contain  a  statement  of  the  facts  con- 
stituting grounds  therefor,  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  thereon.  Such  hearing  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days  nor 
later  than  sixty  days  after  the  date  of  service 
of  such  notice,  iinless  an  earlier  or  a  later 
date  is  set  by  the  agency  for  good  cause 
shown  at  the  request  of  (A)  such  director  or 
officer  or  other  person  or  (B)  the  Attorney 
General  of  the  United  States.  Unless  such 
director,  officer,  or  other  person  shall  appear 
at  the  hearing  In  person  or  by  a  duly  author- 
ized representative,  he  shall  be  deemed  to 
have  consented  to  the  issuance  of  an  order 
of  such  removal  and /or  prohibition.  In  the 
event  of  such  consent,  or  if  upon  the  record 
made  at  any  such  hearing  the  agency  shall 
find  that  any  of  the  grounds  specified  in 
such  notice  has  been  established,  the  agency 
may  issue  such  orders  of  suspension  or  re- 
moval from  office,  and/or  prohibition  from 
participation  in  the  conduct  of  the  affairs 
of  the  bank,  as  it  may  deem  appropriate.  In 
any  action  brought  under  this  section  by  the 
Comptroller  of  the  Currency  in  respect  to 
any  director,  officer,  or  other  person  with 
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duct  or  breach  of  trust;  otherwise  it  shall 
Issue  a  written  decision  denying  the  petition. 
The  Corporation  and  any  reviewing  court 
may  conclude  that  the  Individual  concerned 
does  not  In  fact  pose  an  undue  risk  to  the 
bank  In  question,  due  to  any  one  or  more 
of  the  following  considerations:  the  tech- 
nical, unintentional  nature  of  the  crime  in- 
volved, the  absence  of  bad  faith  conduct;  the 
absence  of  a  predilection  toward  dishonest 
conduct  or  breaches  of  trust;  the  absence  of 
an  egregious,  serious,  and  willful  intent  to 
commit  the  dishonest  act  or  breach  of  trust 
for  which  he  was  convicted;  the  novelty  of 
the  crime  for  which  he  was  convicted;  the 
presence  of  good  faith  reliance  upon  advice 
of  counsel  in  the  circumstances  for  which  he 
was  convicted;  evidence  of  rehabilitation; 
and  any  other  such  considerations  common- 
ly tised  by  the  courts  in  similar  injunctive 
situations  under  other  laws.  For  each  will- 
ful violation  of  this  prohibition,  the  bank 
involved  shall  be  subject  to  a  penalty  of  not 
more  than  $100.00  for  each  day  this  prohibi- 
tion Is  violated,  which  the  Corporation  may 
recover  for  its  use." 

"(b)  A  person  denied  permission  to  serve 
ai?  a  director,  officer,  or  employee  of  &n  In- 
sured bank  after  submitting  a  petition  pur- 
suant to  subsection  (a)  of  this  section,  shall 
be  entitled  to  resubmit  a  petition  after  the 
expiration  of  three  years  from  the  date  of 
the  last  such  adverse  decision.  Within  thirty 
days  after  the  service  upon  such  person  of 
an  adverse  decision  under  subsections  (a) 
or  (b)  of  this  section,  he  may  obtain  review 
of  the  decision  by  filing  in  the  United  States 
CoTu^  of  Appeals  for  the  District  of  Colum- 
bia Circuit  a  written  petition  praying  that 
the  decision  of  the  agency  be  modified,  ter- 
minated, or  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  agency,  and  there- 
upon the  agency  shall  file  in  the  court  the 
record  in  the  proceeding,  as  provided  In  sec- 
tion 2112  of  Title  28.  Upon  the  filing  of  such 
petition,  such  court  shall  have  jiu-lsdlctlon, 
which  upon  the  filing  of  the  record  shall, 
except  as  provided  In  the  last  sentence  of 
said  paragraph  (1),  be  exclusive,  to  affirm, 
modify,  terminate,  or  set  aside.  In  whole  or 
In  part,  the  order  of  the  agency.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  Title  5.  The  judgment  and  de- 
cree of  the  court  shall  be  final,  except  that 
the  same  shall  be  subject  to  review  by  the 
Supreme  Court  upon  certiorari,  as  provided 
in  section  1254  of  Title  28.  and  except  as 
provided  In  the  first  sentence  of  this  sub- 
section." 

"(c)  With  respect  to  the  affairs  of  any  state 
non-member  bank,  any  hearing  and  decision 
required  by  this  section  may  be  held  or  ren- 
dered, respectively,  by  the  Corporation  in 
coordination  with  any  similar  bearing  and 
order  pursuant  to  Section  1818(g),  and  the 
specified  time  periods  and  other  procedural 
requirements  applicable  In  such  case  shall 
be  those  of  Section  1818(g) ." 

Amendment  No.  1579 

Beginning  with  page  11,  line  18,  strike  out 
all  through  page  16,  line  7,  and  insert  In  lieu 
thereof  the  following: 

"(e)(1)  Whenever,  In  the  opinion  of  the 
appropriate  Federal  banking  agency,  any 
director  or  officer  of  an  Insured  bank  has 
committed  any  violation  of  law,  rule,  or  regu- 
lation or  of  a  cease-and-desist  order  which 
has  become  final,  or  has  engaged  or  par- 
ticipated in  any  imsafe  or  unsound  practice 
in  connection  with  the  bank,  or  haa  com- 
mitted or  engaged  In  any  act,  omission,  or 
practice  which  constitutes  a  breach  of  his 
fiduciary  duty  as  such  director  or  officer,  and 
the  agency  determines  that  the  bank  has 
suffered  or  will  probably  suffer  substantial 
financial  loss  or  other  damage  or  that  the 
interests  of  Its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  and  that 


such  violation  or  practice  or  breach  of  fidu- 
ciary duty  is  either  (A)  one  Involving  per- 
sonal dishonesty  on  the  part  of  such  director 
or  officer,  and  the  facts  Indicate  that  such 
individual  continues  to  pose  an  undue  risk  of 
injury  to  the  bank  by  virtue  of  personal 
dishonesty,  or  (B)  In  the  ca.se  of  a  violation 
of  a  cease-and-desist  order,  one  which  dem- 
onstrates his  gross  negligence  In  the  opera- 
tion or  management  of  the  bank  or  a  willful 
disregard  for  the  safety  or  soundness  of  the 
bank,  the  agency  may  serve  upon  such  direc- 
tor or  officer  a  written  notice  of  its  intention 
to  remove  him  from  office,  subject  to  the 
provisions  of  subsection  (e)  (5)  of  this 
section. 

"(2)  Whenever,  In  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  direc- 
tor or  officer  of  an  insured  bank,  by  conduct 
or  practice  with  respect  to  another  Insured 
bank  or  other  business  institution  which  re- 
sulted In  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or,  in  the  case  of  a  violation  of  a 
cease-and-desist  order,  his  gross  negligence  in 
the  operation  or  management  of  the  bank  or 
institution  or  a  willful  disregard  for  its 
safety  and  soimdness,  and.  In  addition,  has 
evidenced  his  unfitness  to  continue  as  a  di- 
rector or  officer  and,  whenever,  In  the  opinion 
of  the  appropriate  Federal  banking  agency, 
any  other  person  participating  in  the  con- 
duct of  the  affairs  of  an  insured  bank,  by  con- 
duct or  practice  wltti  respect  to  such  bank  or 
other  Insured  bank  or  other  business  Institu- 
tion which  resulted  In  substantial  financial 
loss  or  other  damage,  has  evidenced  either  (1) 
his  personal  dishonesty  and  a  predilection  to- 
ward f\irther  personal  dishonesty,  constitut- 
ing an  undue  rtsk  of  Injury  to  the  bank,  or, 
(11)  In  the  case  of  a  violation  of  a  cease-and- 
desist  order,  his  gross  negligence  In  the  op- 
eration or  management  of  the  bank  or  Insti- 
tution or  a  willful  disregard  for  Its  safety  and 
soundness,  and  in  addition,  has  evidenced  his 
unfitness  to  participate  In  the  conduct  of  the 
affairs  of  such  insured  bank,  the  agency  may 
serve  upon  such  director,  officer,  or  other  per- 
son a  written  notice  of  its  Intention  to  re- 
move him  from  office  and/or  to  prohibit  his 
further  participation  In  any  manner  In  the 
conduct  of  the  affairs  of  the  bank,  subject  to 
the  provisions  of  paragraph  (5)  of  this  sub- 
section. 

"(3)  In  respect  to  any  director  or  officer  of 
an  Insured  bank  or  any  other  person  referred 
to  in  paragraph  (1)  or  (2)  of  this  subsection, 
the  appropriate  Federal  banking  agency  may, 
if  It  deems  it  necessary  for  the  protection  of 
the  bank  or  the  Interests  of  its  depositors,  by 
written  notice  to  such  effect  served  upon  such 
director,  officer,  or  other  person,  suspend  him 
from  office  or  prohibit  ^tm  from  fvirther  par- 
ticipating In  any  manner  In  the  conduct  of 
the  affairs  of  the  bank,  subject  to  the  provi- 
sions of  paragraph  (6)  of  this  subsection. 
Such  suspension  or  prohibition  shaU  become 
effective  upon  service  of  such  notice  and, 
vmless  stayed  by  a  covirt  in  proceedings  au- 
thorized by  subsection  (f)  of  this  section, 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pur- 
suant to  the  notice  served  under  paragraph 
(1)  or  (2)  of  this  subsection  and  untu  such 
time  as  the  agency  shall  dismiss  the  charges 
specified  in  such  notice,  or,  if  an  order  of  re- 
moval or  prohibition  is  issued  against  the 
director  or  officer  or  other  person,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  such  notice  shall  also  be  served  upon  the 
bank  of  which  he  Is  a  director  or  officer  or  In 
the  conduct  of  those  affairs  he  has  partici- 
pated. 

"(4)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or 
to  prohibit  his  participation  In  the  conduct  of 
the  affairs  of  an  insured  bank,  shall  contain 
a  statement  of  the  facts  constituting  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
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hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  the  date  of  service  of  such  notice,  un- 
less an  earlier  or  a  later  date  is  set  by  the 
agency  for  good  cause  shown  at  the  request 
of  (A)  such  director  or  officer  or  other  per- 
son or  (B)  the  Attorney  General  of  the 
United  States.  Unless  such  director,  officer,  or 
other  person  shall  appear  at  the  hearing  in 
person  or  by  a  duly  authorized  representative, 
he  shall  be  deemed  to  have  consented  to  the 
issuance  of  an  order  of  such  removal  or  pro- 
hibition. In  the  event  of  such  consent,  or  If 
upon  the  record  made  at  any  such  hearing 
the  agency  shall  find  that  any  of  the  grounds 
specified  in  such  notice  has  been  established, 
the  agency  may  issue  such  orders  of  suspen- 
sion or  removal  from  office,  or  prohibition 
from  iMurtlcipation  in  the  conduct  of  the  af- 
fairs of  the  bank,  as  it  may  deem  appropriate. 
In  any  action  brought  under  this  section  by 
the  Comptroller  of  the  Currency  in  respect 
to  any  director,  officer,  or  other  person  with 
respect  to  a  national  banking  association 
or  a  district  bank,  the  findings  and  conclu- 
sions of  the  Administrative  Law  Judge  shall 
be  certlfled  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  the  deter- 
mination of  whether  any  order  shall  Issue. 
Any  such  order  shall  become  effective  at  the 
expiration  of  thirty  days  after  service  upon 
such  bank  and  the  director,  officer,  or  other 
person  concerned  (except  in  the  case  of  an 
order  Issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein). 
Such  order  shall  remain  effective  and  en- 
forceable except  to  such  extent  as  it  Is 
stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  agency  or  a  reviewing  court. 

"(5)  Any  notice  of  intent  to  issue  a  re- 
moval or  suspension  order  under  paragpraph 
(1)  or  (2),  and  any  notice  of  suspension  or 
prohibition  under  paragraph  (8),  shall,  to 
the  extent  of  the  agency's  knowledge  at  the 
time,  contain  a  statement  of  the  facts  con- 
stituting the  grounds  therefor  and  an  assess- 
ment of  the  potenUal  risk  of  Injtiry  to  the 
bank  involved  from  the  further  partlclpatlMi 
of  the  affected  individual  in  Its  affairs.  With 
respect  to  the  question  of  "personal  dis- 
honesty*, the  agency  or  a  reviewing  court 
may  conclude  at  any  time  that  the  individ- 
ual concerned  does  not  in  fact  pose  an  undue 
risk  to  the  bank  In  question  by  virtue  of  dis- 
honest conduct,  due  to  any  one  or  more  of 
the  following  considerations:  the  technical, 
unintentional  nature  of  the  crime  Involved, 
if  any;  the  absence  of  bad  faith  conduct; 
the  absence  of  a  predilection  toward  dls- 
hcmest  conduct  or  breaches  of  trust;  the 
absence  of  an  egregious,  serious  and  willful 
Intent  to  commit  the  dishonest  act  or  breach 
of  trust  in  question;  the  novelty  of  the  crime, 
if  any,  complained  of;  the  presence  of  good 
faith  reliance  upon  advice  of  counsel;  evi- 
dence of  rehabilitation  and  any  other  such 
considerations  commonly  utilized  by  the 
courts  In  similar  injunctive  situations  under 
other  laws.  With  respect  to  the  questions  of 
'gross  negligence'  or  'willful  disregard",  such 
shall  only  be  grounds  for  removal  when 
evidenced  by  one  or  more  violations  of  a 
cease-and-desist  order,  and  such  violations 
are  serious  and  non-technical  in  nature. 
"Willful  disregard'  Is  not  established  unless 
an  Intent  In  bad  faith  not  to  comply  with 
the  order  Is  also  evidenced. 

"(6)  Any  person  subject  to  an  order  Issued 
under  paragraph  (4)  of  this  subsection  shall 
be  entitled  to  submit  a  petition  to  the  ap- 
propriate Federal  banking  agency  for  recon- 
sideration of  the  order  after  the  expiration 
of  three  years  from  the  date  of  the  order  or 
of  the  latst  reaffirmation  thereof  pursuant  to 
this  subsection.  The  provisions  of  subsec- 
tion (h)  of  this  section  shaU  apply  to  any 
such  petition  and  to  any  such  reaffirmed 
order." 

(e)  Section  8(g)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(g)),  is  amended  to  read  as  follows: 


"(g)  (1)  Whenever  any  director  or  officer 
of  an  insured  bank,  or  other  person  partici- 
pating in  the  conduct  of  the  affairs  of  such 
bank,  is  charged  in  any  Information,  Indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  tn  a  felony  Involving  dishones- 
ty or  breach  of  trust,  the  appropriate  Fed- 
eral banking  agency  may  by  written  notice, 
in  accordance  with  the  procedures  and  cri- 
teria specified  in  subsections  (g)  (3)  and 
(g)  (4)  of  this  section,  suspend  him  from 
office  and/or  prohibit  him  from  further  par- 
ticipation In  any  manner  In  the  conduct  of 
the  affairs  of  the  bank.  Such  suspension  and/ 
or  prohibition  shall  become  effective  upon 
service  of  such  notice  and  shall  remain  in 
effect  imtil  (1)  terminated  by  the  agency,  or 

(2)  the  Information.  Indictment,  or  com- 
plaint Is  finally  disposed  of.  without  a  judg- 
ment of  conviction,  or  (3)  the  completion 
of  the  administrative  proceedings  required 
under  paragraph  3  of  this  subsection. 

"(2)  Whenever  any  director  or  officer  of 
an  Insured  bank,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
bank.  Is  convicted  of  the  commission  of  or 
partic^atlon  in  a  felony  involving  dishones- 
ty or  breach  of  trust,  and  at  such  time  as 
the  judgment  of  conviction  is  not  subject  to 
further  appellate  review,  the  appropriate 
Federal  banking  agency  may.  In  accordance 
with  the  procedures  and  criteria  q;>ecified  In 
paragr^hs  (3)  and  (4)  of  this  section,  serve 
upon  such  director,  officer  or  other  fkerson  a 
written  notice  of  its  intent  to  suspend  him 
from  office  or  prohibit  him  from  further 
participation  in  any  manner  in  the  affairs 
of  the  bank. 

"(3)  Any  notice  of  suspension  or  prohi- 
bition pursuant  to  paragraph  (1).  and  any 
notice  of  Intent  to  issue  an  order  of  8uqi>en- 
slon  or  prohibition  pursuant  to  pangn4>h 
(2),  shall  fix  a  time  and  place  at  which  a 
hearing  will  be  held  thereon.  Such  bearing 
shall  be  fixed  for  a  date  not  later  than  fif- 
teen days  after  the  date  of  service  of  such 
notice,  unless  a  later  date  is  set  by  the  agen- 
cy for  good  caiise  shown,  at  the  request  of 
(A)  such  director,  officer,  or  other  person,  or 

(3)  the  Attorney  General  of  the  United 
States.  Unless  such  director,  officer,  or  other 
person  shall  appeal  at  the  hearing  in  person 
or  by  a  duly  authorized  representative,  he 
shall  be  deemed  to  have  consented  to  the 
issuance  of  an  order  of  such  suspension  or 
prohibition.  In  the  event  of  such  ccMisent, 
or  if  upon  the  record  made  at  any  such 
hearing  the  agency  shall  find  that  such  per- 
son constitutes  an  undue  risk  to  the  bank  by 
virtue  of  a  predilection  to  dishonest  conduct 
or  breach  of  triist,  or  by  virtue  of  probable 
adverse  public  reaction  to  the  continued 
involvement  of  such  person  in  the  affairs  of 
the  bank,  the  agency  may  issue  such  an 
order  of  suspension  or  prohibition  from  par- 
ticipation in  the  conduct  of  the  affairs  of  the 
bank  as  it  may  deem  appropriate.  Any  such 
order  shall  become  effective  thirty  days  after 
service  upon  such  bank  and  the  director, 
officer,  or  other  person  concerned.  Such  order 
shall  remain  effective  and  enforceable  ex- 
cept to  such  extent  as  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
agency  or  a  review  court,  except  that  an 
order  originating  upon  the  premise  of  para- 
graph (1)  shall  terminate  upon  final  dis- 
position of  the  Information,  indictment,  or 
complaint  without  a  Judgment  Of  conviction. 

"(4)  Any  notice  of  suspension  or  pro- 
hibition under  paragraph  (1)  of  this  section 
and  any  notice  of  Intent  to  issue  a  suqjen- 
slon  or  prohibition  order  under  paragraph 
(2)  of  this  section  shall,  to  the  extent  of 
the  agency's  knowledge  at  the  time,  contain 
a  statement  of  the  facts  constituting  the 
grounds  tlierefor  and  an  assessment  of  the 
potential  risk  of  injury  to  the  bank  involved 
from  the  further  participation  of  the  af- 
fected Individual  in  Its  affairs.  The  mere 
fact  of  the  existence  of  an  outstanding  in- 
formation,  indictment,   complaint,   or  con- 


viction for  a  felon;  involving  dishonesty  or  a 
breach  of  trust  shall  not  of  Itself  preclude 
the  appropriate  banking  agency  or  a  re- 
viewing court  from  concluding  that  the  In- 
dividual concerned  does  not  In  fact  pose  an 
xindue  risk  to  the  bank  in  question  from 
the  standpoint  of  dishonesty  or  breach  of 
trust,  due  to  any  one  or  ntore  of  the  follow- 
ing considerations:  the  technical,  uninten- 
tional nature  of  the  crime  involved;  the 
absence  of  bad  faith  conduct;  the  absence 
of  a  predilection  toward  dishonest  conduct 
or  breaches  of  trust;  the  absence  of  an  egre- 
gious, serious,  and  willful  intent  to  commit 
a  dishonest  act  ot  breach  of  trust;  the 
novelty  of  the  crime  complained  of;  the 
presence  of  good  faith  rellemce  upon  advice 
of  counsel;  evidence  of  rehabilitation;  and 
any  other  such  considerations  commonly 
utilized  by  the  courts  in  similar  injimctlve 
situations  under  other  laws. 

"(6)  Any  person  subject  to  an  order  Issued 
under  paragraph  (3)  shaU  be  entitled  to  sub- 
mit a  petition  to  the  impropriate  Federal 
banking  agency  for  reconsideration  of  the 
«der  after  the  exptraHon  of  three  years 
Ixaca.  the  date  of  the  order  or  of  the  last 
reaffirmation  thereof  by  the  agency  pursuant 
to  this  subsection.  The  provisions  of  sub- 
section (h)  at  this  section  shall  apply  to 
any  such  petition  and  to  any  such  re- 
affirmed order. 

"(S)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to  this 
section,  there  shaU  be  on  the  board  <^  di- 
rectors of  a  national  bank  less  than  a  quorum 
of  directors  not  so  suq>ended,  all  powers  and 
functions  vested  in  or  exercisable  by  such 
board  shall  vest  In  and  be  exercisaltlc  by  the 
director  or  directors  on  the  board  not  so  sus- 
pended, until  such  time  as  there  shall  be  a 
quorum  of  the  board  of  directora.  In  the 
event  all  of  the  directors  ot  a  national  bank 
are  suspended  pursuant  to  this  aecUon,  the 
Comptroller  of  the  Currency  shall  appoint 
persons  to  serve  temporarily  as  dlrectoiv  in 
their  place  and  stead  pending  the  terrulna- 
tlon  of  such  suspensions,  or  until  such  time 
as  those  who  have  been  suspended,  cease  to 
be  directors  of  the  bank  and  their  respective 
successors  take  office." 

(f)  Section  8(h)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1818 
(h) ),  Is  amended  to  read  as  follows: 

"(h)  (1)  Any  hearing  provided  for  in  this 
section  shall  be  held  in  the  Federal  judicial 
district  or  In  the  territory  in  which  the 
home  office  of  the  bank  is  located  unlees  the 
party  afforded  the  hearing  conaenta  to  an- 
other place,  and  shall  be  conducted  in  ac- 
cordance with  the  provisions  of  chapter  5  of 
tlUe  5,  United  States  Code.  Such  hearing 
shall  be  private,  unless  the  appropriate  Fed- 
eral banking  agency,  in  its  discretion,  after 
fully  considering  the  views  of  the  party  af- 
forded the  hearing,  determines  that  a  public 
hearing  Is  necessary  to  protect  the  public  in- 
terest. Within  ten  days  after  such  hearing, 
the  appropriate  Federal  banking  agency  or 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  render  its  decision  (which  shall 
include  findings  of  fact  upon  which  its  de- 
cision Is  predicated)  and  shall  issue  and 
serve  upon  each  party  to  the  proceeding  an 
order  or  orders  consistent  with  the  provi- 
sions of  this  section.  Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided 
in  this  subsection  (h).  UzUess  a  petition  for 
review  is  timely  filed  in  a  court  of  appeals 
of  the  United  States,  as  hereinafter  provided 
in  paragraph  (2)  of  this  subsection,  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Issuing 
agency  may  at  any  time,  upon  such  notice 
and  In  such  manner  as  it  shall  deem  proper, 
modify,  terminate,  or  set  aside  any  such 
order.  Up)on  such  filing  of  the  record,  the 
agency  may  modify,  terminate,  or  set  aside 
any  such  order  with  permission  of  the  court. 
"(2)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  Issued  under 
this  section  to  cease  and  desist  from  any 
of  the  violations  or  practices  stated  therein. 
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le  court  the  record 
provided   In   section 

States  Code.  Upon 
^n,  such  court  shall 
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proceedings  shall  be 
ir  7  of  title  5.  United 
aent   and  decree  of 


in  paragraphs   (5) 

I  Federal  Deposit  In- 
1(12  U.S.C.  1818(1)), 
3ws: 


may  obtain  a  review  c  f  any  order  served 
pursuant  to  paragraph  (  I )  of  this  subsection 
(other  than  an  order  lisued  with  the  con- 
sent of  the  bank  or  the  Idirector  or  ofBcer  or 
other  person  concerned)!  by  the  filing  in  the 
court  of  apeals  of  the  dnlted  States  for  the 
circuit  In  which  the  home  office  of  the  bank 
is  located,  or  In  the  United  States  Covu-t  of 
Appeals  for  the  District  of  Columbia  Circuit, 
within  thirty  days  after  ihe  date  of  service  of 
such  order,  a  written  pttition  praying  that 
the  order  of  the  agency]  be  modified,  termi- 
nated, or  set  aside.  A  t4py  of  such  petition 
shall  be  forthwith  trani 
of  the  cotirt  to  the  ag( 
the  agency  shall  file  in 
in  the  proceeding,  as 
2112  of  title  28,  Unite* 
the  filing  of  such  petltl^ 
have  jurisdiction,  whlcl 
the  record  shall  except 

sentence  of  said  paragraph  (1)  be  exclu- 
sive, to  affirm,  modify,  tefmuiate,  or  set  aside, 
in  the  whole  or  In  par|t,  the  order  of  the 
agency.  Review  of  such 
had  as  provided  In  chapl 
States  Code.  The  Judgi 
the  court  shall  be  fln^l,  except  that  the 
same  shall  be  subject  t6  review  by  the  Su- 
preme Court  upon  certiorari,  as  provided  in 
section  1254  of  title  28,  (United  States  Code, 
and  except  as  provldec 
and  (6)  of  this  section. 

(g)  Section  8(1)  of  the 
surance  Act,  as  amende 
Is  amended  to  read  as  foil 

"(1)(1)  The  appropriate  Federal  bankmg 
agency  may  in  Its  disci 'etion  apply  to  the 
United  States  district  cpurt,  or  the  United 
States  Court  of  any  territory,  within  the 
Jurisdiction  of  which  tl^e  home  office  bank 
is  located,  for  the  enforcfement  of  any  effec- 
tive and  outstanding  nctice  or  order  issued 
under  this  section,  anc  such  courts  shall 
have  Jurisdiction  and  jiower  to  order  and 
require  compliance  herevlth. 

"(2)  Any  Insured  bank  which  violates  or 
any 

At  the  end  of  the  bill,  t  dd  the  following: 

Sec.  8.  Section  19  of  the  Federal  Deposit 
Insurance  Act,  as  amenCed  (12  U.S.C.  1829), 
Is  amended  to  read  as  f c  Hows : 

"Sec.  19.  (a)  Except  with  the  written  con- 
sent of  the  Corporation,  no  person  shall 
serve  as  a  director,  office  r,  or  employee  of  an 
insured  bank  who  has  been  convicted,  or 
who  Is  hereafter  convlci  ed,  of  any  criminal 
offense  involving  dishonesty  or  a  breach  of 
trust.  Upon  petition  of  such  a  person,  set- 
ting forth  the  JustlficatUn  for  such  consent, 
the  Corporation  shall  within  thirty  days 
conduct  a  hearing  for  tl  e  purpose  of  assess- 
ing the  potential  risk  t<  the  bank  from  the 
participation  of  the  petitioner  In  Its  affairs 
as  a  director,  officer,  or  employee.  The  Cor- 
poration shall  within  ten  days  after  such  a 
hearing  give  such  consiint  If  It  determines 
that  the  petitioner  does  not  pose  an  undue 
risk  of  Injviry  to  the  batik  by  virtue  of  dis- 
honest conduct  or  breac  i  of  trust;  otherwise 
it  shall  Issue  a  written  ileclsion  denying  the 
petition.  The  Corporati  )n  and  any  review- 
ing coxirt  may  conclude  that  the  Uidivldual 
concerned  does  not  In  tact  pose  an  undue 
risk  to  the  bank  in  quea  tion,  due  to  any  one 
or  more  of  the  following  considerations:  the 
technical,  unintentional  natiwe  of  the  crime 
involved,  the  absence  ol  bad  faith  conduct; 
the  absence  of  a  pred  lection  toward  dis- 
honest conduct  or  breac  les  of  trust;  the  ab- 
sence of  an  egregious,  serious,  and  willful 
intent  to  commit  the  dls  honest  act  or  breach 
of  trust  for  which  he  was  con\-icted;  the 
novelty  of  the  crime  foi  which  he  was  con- 
victed; the  presence  of  good  faith  reliance 
upon  advice  of  counsel  ;n  the  circumstances 
for  which  he  was  convliited;  evidence  of  re- 
habilitation; and  any  o;her  such  considera- 
tions commonly  used  by  the  courts  in  simi- 
lar injtmctlve  situations  imder  other  laws. 


For  each  willful  violation  of  tills  prohibi- 
tion, the  bank  involved  shall  be  subject  to  a 
penalty  of  not  more  than  $100  for  each  day 
this  prohibition  Is  violated,  which  the  Cor- 
poration may  recover  for  its  use. 

"(b)  A  person  denied  permission  to  serve 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank  after  submitting  a  petition  pur- 
suant to  subsection  (a)  of  this  section,  shall 
be  entitled  to  resubmit  a  petition  after  the 
expiration  of  three  years  from  the  date  of 
the  last  such  adverse  decision.  Within  thirty 
days  after  the  service  upon  such  person  of  an 
adverse  decision  under  subsections  (a)  or 
(b)  of  this  section,  he  may  obtain  review  of 
the  decision  by  filing  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  a  written  petition  praying  that  the 
decision  of  the  agency  be  modified,  termi- 
nated, or  set  aside.  A  copy  of  such  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  agency,  and  thereupon  the 
agency  shall  file  In  the  court  the  record  in 
the  proceeding,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  Upon  the  filing 
of  such  petition,  such  court  shall  have  Jiwls- 
dlctlon,  which  upon  the  filing  of  the  record 
shall,  except  as  provided  In  the  last  sentence 
of  said  paragraph  ( 1 ) ,  be  exclusive,  to  affirm, 
modify,  terminate,  or  set  aside,  in  whole  or 
in  part,  the  order  of  the  agency.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5,  United  States  Code.  The 
Judgment  and  decree  of  the  court  shall  be 
final,  except  that  the  same  shall  be  siibject 
to  review  by  the  Supreme  Court  \ipon  cer- 
tiorari, as  provided  In  section  1254  of  title  28, 
and  except  as  provided  In  the  first  sentence 
of  this  subsection. 

"(c)  With  respect  to  the  affairs  of  any 
State  non-member  bank,  any  hearing  and 
decision  required  by  this  section  may  be  held 
or  rendered,  respectively,  by  the  Corporation 
in  coordination  with  any  similar  hearing  and 
order  pursuant  to  section  1818(g),  and  the 
specified  time  periods  and  other  procedural 
requirements  applicable  in  such  case  shall 
be  those  of  section  1818(g)." 


NATIONAL    FOOD    STAMP    REFORM 
ACT  OF  1976— S.  3136 

AMENDMENTS  NOS.    IS80  AND   1583 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  two  amend- 
ments intended  to  be  proposed  by  iiim  to 
Amendment  No.  1571  proposed  to  the 
bill  (S.  3136)  to  refoi-m  the  Food  Stamp 
Act  of  1964  by  improving  the  provisions 
relating  to  eUgibility  simplifying  admin- 
istration, and  tightening  accountability, 
and  for  other  purposes. 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  PREVENTIVE  HEALTH  SERV- 
ICES—HOUSE JOINT  RESOLUTION 
890 

AMENDMENT  NO.   1581 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  see  that  the  President  has 
taken  the  leadership  to  propose  an  all- 
out  effort  to  combat  the  possibility  of 
swine  influenza  in  this  coimtry.  We  all 
agree  I  am  sure  that  preventive  action 
is  much  more  desirable  and  sensible  than 
deaUng  with  the  consequences  of  an  epi- 
demic, both  in  terms  of  human  costs 
and  dollar  costs. 

The  number  of  children  in  this  coimtry 
susceptible  to  preventable  childhood 
diseases  is  a  reflection  of  one  of  the  most 


abysmal  failures  in  the  medical  history 
of  our  Nation.  Vaccines  are  available  to 
protect  children  against  polio,  diphthe- 
ria, pertussis,  tetanus,  measles,  mumps, 
and  rubella  which  are  safe  and  effective. 
Yet,  the  U.S.  Immunization  Survey  of 
1975  estimates  that  15.5  million  children 
are  not  fully  protected  against  polio; 
9.3  million  children  are  not  protected 
against  DPT;  13.8  million  are  not  pro- 
tected against  measles;  13.9  million  chil- 
dren remain  susceptible  to  rubella,  and 
26.4  million  to  mumps.  The  failure  to 
conduct  adequate  awareness  programs 
alerting  the  public  to  the  risks  and  costs 
of  epidemics,  compoimded  by  a  lack  of 
funding  to  design  and  support  aggressive 
immunization  programs,  has,  and  con- 
tinues, to  cost  society  countless  billions 
of  dollars  in  unnecessary  medical  ex- 
pense, institutional  care,  and  loss  of  pro- 
ductivity, to  say  nothing  of  the  pain, 
suffering,  and  despair. 

The  efficacy  of  immunization  against 
childhood  communicable  diseases  in 
cost-benefit  terms  is  easy  to  illustrate. 
Studies  of  debilities  resulting  from  com- 
mimlcable  diseases  in  past  years  demon- 
strate, for  example,  that  a  single  case  of 
mental  retardation  from  a  disease  such 
as  rubella  could  cost  more  than  $900,000 
for  a  lifetime  of  institutional  care  plus 
loss  of  productivity.  The  Center  for  Dis- 
ease Control  reports  in  its  March  19, 
1976,  Morbidity  and  Mortality  Weekly 
Report  that  2,576  cases  of  rubella  have 
been  Identified  during  the  first  10  weeks 
of  this  year.  A  reasonable  estimate  is  that 
1  percent  or  257  of  those  cases  will  be 
pregnant  mothers.  It  further  shows  a 
total  of  6,667  cases  of  measles  compared 
to  3.846  for  the  first  10  weeks  of  1975. 
And  there  are  predictions  based  on  docu- 
mented 10-year  cycles  of  epidemics, 
that  1976-77  could  be  epidemic  years  for 
both  mumps  and  measles.  It  should  be 
also  noted  that  these  are  the  only  "re- 
ported" cases. 

Present  plans  are  for  the  swine  flu 
vaccine  not  to  be  given  to  children  imder 
5  years  of  age.  There  is  additional  con- 
cern by  medical  experts  about  giving 
both  swine  flu  vaccine  together  with  the 
vaccines  for  preventable  childhood  dis- 
eases to  other  children  in  tandem.  Even 
so,  the  1975  United  States  Immuniza- 
tion Survey  indicates  that  among  the 
children  of  this  country  under  age  5, 
4.5  million  are  susceptible  to  polio,  3.2 
million  susceptible  to  DPT,  4.4  million 
susceptible  to  measles,  4.9  million  suscep- 
tible to  rubella — German  measles — and 
7.1  million  to  mumps.  If  we  made  a  con- 
scientious, dedicated,  massive  effort  just 
to  reach  those  under  5,  it  would  be  a 
very  significant  accomplishment  for 
preventive  medicine. 

The  cost  of  purchasing  vaccines  for 
children  under  5  years  of  age  would  be 
$22,496,000.  Assuming  that  50  percent  of 
this  category  are  in  the  public  sector- 
children  in  families  who  are  eligible  for 
public  assistance — the  cost  could  be 
halved  to  $11,248,000.  This  assumes  that 
the  other  50  percent  could,  and  would, 
with  a  public  awareness  campaign,  be 
immunized  by  their  private  physicians  at 
private  expense.  Add  to  tiiis  approxi- 
mately 25  cents  for  each  inoculation  an- 
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t3clpat€d  in  the  public  sector,  as  an  In- 
centive for  the  States  to  imdertake  such 
a  project — $3,000,000 — and  the  total 
costs  for  a  substantial  beginning  toward 
filling  a  serious  medical  vacuum  in  our 
society  would  be  $14,248,000. 

Mr.  President,  all  but  thi*ee  States  in 
this  country  have  laws  which  prohibit 
children  being  enrolled  in  school  until 
they  have  been  immunized  against  all 
of  the  above  disesises.  Unfortunately,  the 
laws  are  not  vigorously  enforced.  Even 
if  they  were,  a  prescnuol-aged  child 
who  contracts  rubella  can  certainly 
communicate  it  to  his  mother,  and  If 
tliat  mother  is  in  the  first  3  months  of 
pregnancy,  it  is  a  medical  certainty 
that  the  child  will  be  bom  handicapped. 
There  are  approximately  250,000  people 
in  this  Nation  housed  in  institutions  for 
the  mentally  ill.  It  is  estimated  that  be- 
tween 5  and  9  percent  of  those  cases 
are  the  results  of  the  mother  contract- 
ing rubella  during  the  first  3  months  of 
pregnancy.  There  are  probably  two  to 
three  times  that  many  less  profoundly 
handicapped  children  in  sheltered  work- 
shops and  remaining  at  home  who  con- 
stitute a  serious  financial  drain  on  fam- 
ilies and  a  loss  of  productivity  to  society. 
But  If  one  only  calculated  that  7  per- 
cent of  them,  or  17,500  of  the  above  num- 
ber are  institutionalized  as  a  result  of 
rubella,  using  the  $900,000  per  handi- 
capped person  figure  above,  the  cost 
translates  to  $15,750,000,000.  Mr.  Presi- 
dent, this  is  an  outrageous  statistic  and 
should  be  a  cause  of  shame  to  all  of  us. 

Mr.  President,  it  does  not  have  to  be 
this  way.  In  1973-74,  the  State  of  Ar- 
kansas, through  a  massive  coordination 
and  cooperation  effort  by  exi^ling  pub- 
lic a€;encies,  such  as  the  State  health 
department.  Cooperative  Extensi<m 
Sez-vice,  and  the  Nationial  Guard  to- 
gether with  the  Arkansas  League  for 
Nursing,  the  Arkansas  Medical  Society, 
and  over  10,000  volunteers,  lowered  the 
percentage  of  susceptible  children,  from 
one  of  the  highest  in  the  Nation  to  the 
lowest. 

There  is  now  a  prc^ram  being  devel- 
oped called  "Every  Child  in  76"  to  at- 
tempt the  same  program  nationally.  It  is 
sponsored  by  the  National  Leagiie  for 
Nursing,  and  has  been  endorsed  by  the 
PTA,  the  National  Governors  Conference, 
HEW.  and  others.  The  American  Revolu- 
tion Bicentennial  Administration  has 
given  It  its  approval  as  the  only  health 
related  project  in  the  Nation.  The  suc- 
cess of  this  program  will  not  depend 
solely  on  an  appropriation,  but  it  would 
be  tragic  for  it  to  be  less  than  success- 
ful for  lack  of  funds.  It  is  essentially 
a  volimteer  effort  of  getting  children  to 
clinics  or  private  physicians. 

I  am  therefore  submitting  an  amend- 
ment to  House  Joint  Resolution  890  to 
appropriate  $14,284,000  for  Immuniza- 
tion from  childhood  diseases.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  printed  in  the 
Record,  and  I  urge  Its  adoption  by  the 
Committee  on  Apprc^i-Iatlons  in  the 
Senate. 

There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amemdmekt  No.   1561 

On  page  1,  line  3,  strike  the  words  "sum  Is" 
and  Insert  In  Ilea  thereof  the  words  "sums 
are"; 

And  on  page  2,  after  line  11,  add  the  fol- 
lowing: 

"iCCALTH  SERVICES  AOIONISTKATION  BUaEAC  OF 
COMlCUNTrT  HEALTH  BEKVICES  HATEBIAL  AND 
CHILO    HEALTH 

"For  carrying  out  disease  prevention,  con- 
trol, and  Immunization  programs  for  measles, 
rubella,  poliomyelitis,  and  other  childhood 
diseases.  $14,248,000.  to  remain  available 
until  expended:  PTX>vided,  that  vaccines  may 
be  supplied  to  State  and  local  healtli  agencies 
without  charge." 

AMENDMENT    NO.    1582 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH.  Mr.  President,  today  I  am 
submitting  an  amendment  to  House 
Joint  Resolution  890,  the  emergency 
supplemental  appropriations  bill  for 
fiscal  year  1976. 

Briefly,  my  amoidment  will  provide 
for  $35  million  for  the  remainder  of  the 
current  fiscal  year  to  carry  out  a  na- 
tionwide immunization  program  agahist 
childhood  diseases. 

The  program  is  targeted  at  chUdren  in 
the  1-4  age  group.  This  gi'oup  will  gen- 
erally be  excluded,  for  medical  reasons, 
from  the  swine  influenza  immunization 
program,  for  which  this  bill  appropriates 
$135  million.  Thus  the  problem  of  ad- 
ministering more  than  one  type  of  vac- 
cination to  the  same  individual  does  not 
arise. 

Mr.  President,  I  am  deeply  concerned 
about  the  state  of  our  national  Immuni- 
zation programs.  TTie  Federal  effort  to 
control  communicable  diseases  through 
immunization  has  declined  from  $17  mil- 
lion In  1970  to  a  mere  $6.2  million  in 
1975.  Yet  a  significant  proportion  of 
Americans  remain  susceptible  to  serious 
diseases  for  which  effective  Immunizing 
vaccines  exist.  Thirty-seven  percent  are 
not  completely  immunized  against  polio. 
Corresponding  percentages  for  other 
diseases  are:  DPT — dlptherla,  pertussis 
or  whooping  cough,  tetanus — 26  percent; 
measles — 36  percent;  rubella — 40  per- 
cent. 

Of  particular  concern  is  the  growing 
number  of  unlmmunlzed  children.  The 
U.S.  Immunization  Survey  of  1975  esti- 
mates that  15.5  million  children  are  not 
fully  protected  against  polio;  9.3  mll- 
Uon  children  are  not  protected  against 
DPT;  13.8  million  aire  not  protected 
against  measles;  13.9  miUion  remain 
susceptible  to  rubella;  and  26.4  million 
to  mumps.  Many  of  these  unlmmunlzed 
cliildren  are  below  the  age  of  5. 

My  amendment  will  provide  funds  for 
the  Department  of  Health,  Education, 
and  Welfare  to  conduct  immunization 
programs  for  polio,  DPT.  measles,  ru- 
bella, and  mumps.  This  amount  is  suffi- 
cient to  reach  susc^tible  children  be- 
tween the  ages  of  1-4  years.  In  addition, 
I  have  sought  to  provide  sufficient  f imds 
to  cari-y  out  a  catchup  prc^;ram  to  reach 
those  children  above  the  age  of  4  who 
have  received  Mily  partial  inmiimlzatlon 


for  various  diseases,  as  well  as  children 
over  5  who  received  no  immunization  at 
all  at  an  earlier  age. 

There  Is  an  obvious  need  for  such  pro- 
grams. We  are  not  talking  about  simple 
childhood  diseases,  but  about  diseases 
which  may  have  tragic  side  effects.  Ru- 
bella, for  exEunple,  if  passed  from  a  child 
to  a  pregnant  wcwnan,  can  cause  terrible 
<^.eformities  in  the  imbom  child. 

This  is  a  cost-effective  progi-am.  Even 
apart  from  the  reduction  in  human  suf- 
fering which  preventive  treatment  will 
provide,  it  is  far,  far  cheaper  to  keep  peo- 
ple from  getting  sick  by  administering  a 
vaccine  than  it  is  to  treat  than  after 
they  become  111. 

I  have  a  particular  reason  for  offering 
this  amendment  to  the  emergency  sup- 
plement appropriations  bill.  This  bill 
deals  primarily  with  the  national  swine 
flu  immunization  program.  It  has  at- 
tracted a  good  deal  of  pubUc  attention; 
a  massive  educational  campaign  will  be 
undertaken  to  inform  the  public  of  the 
availability  of  the  flu  vaccine.  This  is  a 
prime  opportunity  to  "piggyback"  our 
efforts  to  immunize  against  other  dis- 
eases— while  public  attention  is  focused 
on  the  flu  immunization  program. 

Acc^tance  of  this  amendment  v.  ill 
help  to  regenerate  the  important  immu- 
nizatlMi  programs  which  have  declined 
so  drastically  in  recent  years. 

I  ask  unanimous  consent  that  tlie  text 
of  the  amendment  be  printed  In  the 
Record. 

There  being  no  objection,  the  amend- 
m«it  was  ordered  to  be  printed  In  the 
Recobd,  as  f<dlows: 

Amendment  No.  15S2 

At  the  appropriate  place  under  the  head- 
ing "Preventive  Health  Services"  strike: 

'■$135,064,000,  to  remain  available  wntU 
expended  t  Provided,"  and  Insert  In  lieu 
thereof:  ••$170,064,000,  to  remain  avaUable 
ontil  expended:  Provided,  That  of  the  enm 
herein  appropriated,  $35,000,000  shall  remain 
available  for  carrying  out  disease  prevention, 
control,  and  Immunization  programs  for 
measles,  rubella,  poliomyelitis,  and  other 
childhood  diseases:  Provided  Jurther," 


CONGRESSIONAL  BUDGET  FOR  THE 
U.S.  GOVERNMSarr  FOR  FISCAL 
YEAR  1877— SENATE  CONCURRENT 
RESOLUTION  109 

AMENDMENT  SO.  1  S84 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
concurrent  resolution  (S.  Con.  Res.  109) 
setting  forth  the  congressional  budget 
for  tlie  United  States  Government  for 
the  fiscal  year  1977  (and  revising  the 
congressional  budget  for  the  transition 
quarter  begirming  July  1,  1976) . 

cnie  remarks  of  Mr.  Long  when  he 
submitted  the  amendment  appear  later 
in  today's  Record.) 

AMENDMENT  NO.  1585 

*  Ordered  to  be  printed.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Hartke.  Mr.  Randolph,  and  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
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(S.  Con.  Res.  109> , 


ADDITIONAL  C03P0NS0RS  OF 

AMENDIklENTS 

AMENDMENTS  NOS.  |l444   ANO   1472 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  amendment 
No.  1444  and  amendment  No.  1472  In- 
tended to  be  proposed  to  S.  2484.  a  bill 
to  amend  PubUc  Law  566,  Watershed 
Protection  and  Flood  Prevention  Act,  as 
amended,  to  remove  ithe  limitation  on 
any  single  loan  or  advancement  for  wa- 
tershed works  of  improvement. 


ANNOUNCEMENT  OF  GOVERNMENT 
OPERATIONS  COMMITTEE  MARKUP 

Mr.  RIBICOFF.  Mrj  President.  I  wish 
to  announce  that  the  government  Oper- 
ations Committee  will  tomorrow,  AprU  9, 
hold  a  second  day  cf  markup  on  the 
Watergate  reform  hgislation,  S.  495. 
The  committee  may  also  consider  the 
Presidential  Protection  Assistance  Act, 
S.  2166,  and  its  compa|iion  bill,  H.R.  1244. 
The  markup  will  beiin  at  10  a.m.  in 
room  3302.  T 

The  committee  maj  also  consider  the 
Subcommittee  on  J^'ederal  Spending 
Practices'  decisions  fn  conferring  use 
immimity. 


NOTICE  OF  HEARINGS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Monopoly  Subcom- 
mittee of  the  Senatle  Small  Business 
Committee  has  scheduled  hearings  on 
Medical  Education  f^nd  the  Drug  In- 
dustry. 

The  hearings  will 
in  room  318,  Caucus 
on  May  5,  room  lllj! 
Office  Building  at  10  ai.m.:  and  on  May  6, 
room  1318,  Dirksen  Senate  Office  Build- 
ing at  10  a.m.  The  witnesses  will  be  an- 
nounced later. 


held  on  April  28, 

loom,  at  10  a.m.; 

Dii'ksen  Senate 


ANNOUNCEMENT 


Mr.  ABOUREZK. 
American  Indian  Po 
mission.  Task  Forces 
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diction, aimounces  public  hearings  to  be 
held  April  19, 1976  for  9:30  ajn.  to  6  pjn. 
at  the  Edgewater,  100  Madison,  Missoula, 
Mont. 

These  hearings  are  concerning  issues 
relating  to  tribes  and  others  in  the  States 
of  Montana  and  Idaho. 

For  further  Information  call  Paul 
Alexander  at  202-225-2235,  2984  or  2979 
or  write  the  American  Indian  Policy  Re- 
view Commission,  HOB  Annex  No.  2,  2d 
and  D  Streets  SW,  Washington,  D.C. 
20515. 


ADDITIONAL    STATEMENTS 


SOVIET  WEAKNESSES  REVEALED  AT 
25TH  PARTY  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  2.'^th  Party  Congress  recently  con- 
cluded in  Moscow,  General  Secretary 
Brezhnev  reaffirmed  his  intention  to  con- 
tinue the  policy  of  detente  with  the  West- 
em  industrial  nations.  Officially  inau- 
gvirated  at  the  24th  Party  Congress  5 
years  ago,  detente  is  reportedly  still  a 
heated  subject  among  the  KremUn  lead- 
ership. 

Meanwliile,  In  the  United  States,  the 
terms  of  detente — and  even  the  use  of 
the  word  itself — have  become  con- 
troversial in  light  of  Soviet  adventures 
in  Africa.  At  the  same  time,  Soviet  mili- 
tary strength  has  become  a  leading  na- 
tional security  issue  here  in  this  coimtry 
and  some  are  saying  that  the  United 
States  is  losing  its  influence  around  the 
world  to  the  Soviets. 

Since  overall  Soviet  strategic  strength 
is  at  question,  it  is  worthwhile  to  examine 
the  25th  Party  Congress  which  high- 
lighted three  major  Soviet  problem  areas. 
The  Kremlin  leaders  have  some  serious 
problems  at  home  and  abroad,  and  those 
who  are  s.eeking  to  make  a  balanced  com- 
parison between  the  United  States  and 
Soviet  Union  cannot  disregard  these 
shortcomings  in  the  Soviet  system. 

The  initial  problem  area,  and  the  one 
which  aroused  the  most  dramatic  atten- 
tion at  the  Party  Congress,  is  the  splin- 
tering Communist  movemeut.  Moscow's 
self-proclaimed  leadership  of  the  inter- 
national Communist  movement  suffered 
another  blow  when  the  French  and  Ital- 
ian representatives  made  it  clear  that 
they  want  independence  to  participate 
in  their  own  nation's  politics  without  in- 
terference from  Moscow. 

Coming  from  the  two  largest  and  most 
influential  Communist  parties  in  West- 
em  Europe,  this  demand  for  independ- 
ence is  acutely  embarrassing  and  frus- 
trating for  the  Soviets.  Dissension  among 
the  ruling  Communist  parties  namely  in 
China,  Romania,  and  Yugoslavia — has 
long  been  a  matter  of  record.  This  ideo- 
logical dissension  has  now  spread  to  the 
nonruling  parties  in  Western  Europe — 
the  very  instruments  by  wljich  Moscow 
had  hoped  to  spread  Soviet-style  com- 
munism in  Europe  and  break  up  the 
NATO  bloc.  This  represents  another  set- 
back to  the  Soviets  on  the  heels  of  their 
failures  in  Portugal  and  the  Middle  East. 

The  second  problem  discussed  at  the 
Party  Congress — and  the  nemesis  of  the 
country  since  the  Bolsheviks  seized  pow- 
er nearly  60  years  ago — was  Soviet  agri- 


culture. The  top  party  official  in  charge 
of  agriculture  was  even  dropped  from  the 
leadership — ^no  doubt  as  an  expression  of 
frustration  and  disappointment  over  re- 
cent harvest  disasters. 

The  ninth  5-year  plan,  initiated  in 
1971  at  the  same  Party  Congress  which 
inti'oduced  the  policy  of  detente,  in- 
creased substantially  the  Government's 
investaients  in  agriculture.  With  these 
investments,  the  Soviets  undertook  the 
importing  of  animal  breeder  stocks  from 
the  United  States,  beginning  large-scale 
agribusiness  enterprises,  and  increasing 
the  yearly  goals  for  harvesting  grain. 
But  disastrous  harvests  in  1972  and  1975 
forced  the  Soviets  to  turn  to  the  United 
States  when  these  ventures  failed  and 
they  were  in  desperate  need  of  food  as 
well  as  livestock  feed. 

Hie  1975  harvest  was  tlie  worst  in  a 
decade.  It  fell  short  by  a  full  one-thii'd 
from  the  projected  210  million  tons  of 
grain  and  left  the  Soviets  with  insuffi- 
cient feed  grain  for  their  hvestock.  The 
result  was  a  heavy  slaughtering  of  the 
expensive  breeder  animals. 

Early  agricultural  forecasts  for  1976 
point  to  another  bad  year  for  Soviet  agri- 
culture as  a  result  of  poor  weather  condi- 
tions in  the  south.  If  these  dismal 
forecasts  prove  correct,  Soviet  purchases 
of  American  grain  will  again  be  high, 
possibly  as  high  as  1975  levels. 

As  witnessed  by  the  5 -year  agreement 
signed  last  year  to  purchase  American 
grain,  the  Soviet  Government  and  the 
Soviet  people  have  a  genuine  interest  in 
America's  bountiful  agriculture.  The 
supply  and  impact  of  our  food  are  not 
lost  on  them  and  they  will  need  the  suc- 
cess of  our  free  enterprise  system  as  long 
as  their  system  fails  to  produce. 

The  third  major  problem  revealed  at 
the  Party  Congress  dealt  with  the  neces- 
sity to  bolster  up  their  sagging  economy. 
Their  domestic  economy  is  geared  to  pro- 
vide the  highest  priorities  in  materials, 
resources,  and  manpower  to  the  defense 
industry — at  the  expense  of  the  Soviet 
consumer.  The  result  is  shoddy  services, 
inferior  finished  products,  and  the  low- 
est standard  of  Uving  of  the  major  In- 
dustrialized nations. 

In  order  to  prop  up  the  economy  and 
receive  the  benefits  of  advanced  tech- 
nology, the  Soviets  have  had  to  turn  to 
the  West.  Purchasing  the  goods  and  buy- 
ing the  grain  that  they  cannot  provide 
have  compounded  their  economic  diffi- 
culties by  depleting  their  gold  and  hard 
currency  reserves  and  leaving  them  with 
a  burdensome  foreign  trade  balance. 

Figures  for  1975  reveal  that  the  Soviets 
will  have  a  staggering  $5  billion  trade 
deficit  which  is  not  expected  to  improve 
in  1976.  Prime  Minister  Kosygin  ad- 
dressed this  serious  economic  problem  at 
the  Party  Congress  when  he  said  that  It 
was  imperative  that  they  expand  their 
export  potential. 

Over  the  long  run,  Soviet  dependency 
on  Western  technology  and  agriculture 
can  greatly  improve  the  chances  for 
world  peace  and  international  stability. 
With  a  mutually  beneficial  trading  rela- 
tionship, the  integration  of  diverse  econ- 
omies could  reinforce  attempts  to  relax 
political  tension. 

In  effect,  the  proceedings  of  the  25th 


April  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


10063 


Party  Congress  revealed  to  the  whole 
world  the  manifold  weaknesses  of  the 
Soviet  system.  As  is  well  known,  the 
dictatorship  nm  by  the  Communist 
Party  is  so  inept  that  it  can  neither  feed 
its  own  people,  nor  give  them  the  basic 
nece.s.sities  and  human  freedoms  that  we 
all  value.  Were  it  not  for  the  strength  of 
the  militai-y  and  secret  police,  it  is  doubt- 
ful that  the  system  could  survive. 

At  a  time  when  the  Soviets  are  so 
vulnerable  to  Western  food  products  and 
advanced  technology,  we  should  remem- 
ber that  we  are  dealing  from  strength. 
And  unless  we  can  receive  assurances 
that  detente  will  not  qualitatively  im- 
prove the  Soviet  military  or  diminish 
American  supremacy,  we  must  be  most 
cautious. 

Those  are  the  standards  that  must 
nevei'  be  compromised  or  bargained 
away.  Detente  can  only  be  pursued  from 
this  position  of  strength  and  not  as  a 
tactic  of  retreat  or  withdrawal. 


BICENTENNIAL   PLEDGE 

Mr.  HATFIELD.  Mr.  President,  Amer- 
ica's Bicentennial  Is  a  time  for  rejoicing 
and  introspection,  not  only  in  a  corpo- 
rate, national  sense,  but  in  our  position 
as  individual  Americans.  For  our  Bi- 
centennial Year  to  have  genuine  mean- 
ing, it  must  be  the  occasion  for  consid- 
erable personal  thought  as  to  what  this 
country  means  and  where  it  is  going. 

Sara  Ensor,  of  Frederick,  Md.,  has 
given  the  Bicentennial  just  such  thought. 
She  has  examined  the  philosophical  and 
sphitual  underpinnings  of  the  American 
Republic,  and,  in  the  Bicentennial  Pledge 
she  has  authored,  calls  upon  each  Amer- 
ican to  recognize  and  reaffirm  the  values 
which  inhere  in  our  society  and  our  sys- 
tem. 

I  would  like  to  share  with  my  col- 
leagues the  wisdom  and  thinking  em- 
bodied in  the  Bicentennial  Pledge.  I, 
therefore,  ask  \inanlmous  consent  that 
the  pledge  be  printed  in  the  Record. 

There  being  no  objection,  the  pledge 
was  ordered  to  be  printed  in  the  Recoru, 
as  follows: 

Bicentennial  Pledge 

Inspired  by  the  Foxmding  Fathers,  we  also 
pledge  "ovir  lives,  our  fortunes,  and  our 
sacred  honor"  to  the  end  that  all  men  every- 
where find  the  dignity  of  responsibility  and 
the  right  to  "life,  liberty  and  the  pursuit  of 
happiness." 

FREEDOM 

They  said: 

Liberty  can  no  more  exi.st  without  virtue 
than  the  body  can  live  and  move  without 
a  soul. — John  Adams 

We  pledge: 

To  so  live  that  America  finds  true  free- 
dom— not  freedom  to  do  as  we  wish,  but 
freedom  to  do  "the  right  as  God  gives  us 
to  see  the  right." 

CORBUPnON 

They  said: 

Virtue  or  morality  Ls  a  necessary  spring  of 
popular  government. — George  Washington 

We  pledge: 

To  answer  corruption  In  the  nation,  start- 
ing with  absolute  honesty  in  all  oiu*  own 
dealings. 

ECONOMT 

They  said: 

I  place  economy  among  the  first  and  most 
important  virtues,  and  public  debt  the  great- 


est of  dangers  to  be  feared. — Thomas  Jeffer- 
son 

We  pledge: 

To  buy  on  the  basis  of  need  and  not  of 
greed,  and  to  refuse  to  make  selfish  damanriw 
of  our   workers,  employers  or  government. 

HTTNGEB 

They  said: 

We  have  been  the  recipients  of  the  choicebt 
boimtles  of  heaven.  We  have  grown  In 
wealth  .  .  .  and  numbers  as  no  other  nation 
has  grown.  But  we  have  forgotten  God. — 
Abraham  Lincoln 

We  pledge: 

To  set  a  pattern  for  unselfish  living  th&t 
can  break  the  bottlenecks  of  waste,  greed 
and  graft  which  rob  the  hungry  In  a  world 
of  plenty. 

FAUn.Y 

They  said: 

1  have  always  thought  It  of  very  great  Im- 
portance that  children  should,  In  the  early 
part  of  life,  be  imaccustomed  to  such  exam- 
ples as  would  tend  to  corrupt  the  purity  of 
their  words  and  actions. — ^Abigail  Adams 

We  pledge: 

To  uphold  the  sanctity  of  marriage,  and  to 
base  family  Ufe  on  honesty,  unrtemanrtHig 
care  and  goals  beyond  self-fulfillment  and 
material  success. 

VIOLENCE 

They  said: 

No  man  can  make  me  stoop  so  low  as  to 
hate  him. — Booker  T.  Washington 

We  pledge: 

To  cure  the  hate  that  spawns  violence  by 
our  caring  and  compassion. 

They  said: 
Olve  me  your  tired,  your  poor, 
Your  huddled  masses,  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-tost  to 
me. 
— ^Emma  Lazartis  on  Statue  of  liberty. 

We  pledge: 

To  open  our  homes  and  hearts  to  those 
of  all  races,  faiths  and  social  conditions.  To 
restore  broken  relationships  by  putting  right 
past  wrongs. 

GOVEBNMENT 

They  said: 

I  have  had  so  many  .  .  .  instances  when  I 
have  been  controlled  by  some  other  pow«r 
than  my  own  will,  that  I  cannot  doubt  that 
this  power  c^mes  from  above. — Abraham 
Lincoln 

We  pledge: 

To  listen  to  God  e{u:h  day,  seeking  the 
inspired  plan  for  our  life  and  work,  and 
accepting  change  in  our  basic  motives  where 
needed. 

They  said: 

Men  must  choose  to  be  governed  by  God, 
or  they  condemn  th^nselves  to  be  ruled  by 
tyrants. — William  Penn 

We  pledge: 

To  build  a  world  free  from  blame  and 
indifference,  hate  and  fear,  and  governed  by 
men  and  women  who  are  governed  by  God. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  persistent  objections  raised 
to  I'atification  of  the  Genocide  Conven- 
tion is  whether  the  Convention  trans- 
gresses the  first  amendment  to  the  Con- 
stitution. I  think  that  if  we  examine  this 
issue  carefully,  we  will  see  that  there  is 
absolutely  no  contradiction  between  the 
Convention  and  the  first  amendment. 

The  case  of  Brandenburg  against  Ohio, 
heard  by  the  Supreme  Court  in  1969,  de- 
fines incitement  about  the  same  way  the 
Genocide  Convention  does.  It  says  that 
incitement  under  our  Constitution  is  not 
mere  advocacy.  The  Court  said  that  we 
ought  to  permit  advocacy  of  any  doctrine 


unless  that  advocacy  is  likely  to  produce 
unlawful  actions.  Incitement  Is  only  ac- 
tion that  is  directed  to  producing  immi- 
nent lawless  action  and  is  likely  to  in- 
cite or  produce  such  action.  "Rie  signifi- 
cance of  this  distinction  is  that  the  ref- 
erence in  article  m  of  the  Convention 
to  "direct  and  public  incitement  to  com- 
mit genocide'  is  perfectly  consistent  with 
our  first  amendment  as  interpreted  by 
the  Supreme  Coiu-t  in  Brandenbmg  and 
other  cases. 

The  question  has  also  been  raised  as 
to  whether  a  treaty  can  override  the 
clear  commands  of  our  Bill  of  Rights, 
and  specifically  the  first  amendment. 
The  Supreme  Court  has  decided  this  sev- 
eral times,  and  in  Reid  against  Covert 
makes  it  clear  that  no  provision  in  a 
treaty  could  override  the  clear  com- 
mands of  the  first  amendment  to  the 
Constitution  of  the  United  States. 

Mr.  President,  like  so  many  of  the  ob- 
jections to  the  Genocide  Convention, 
this  objection  based  on  conflict  with  the 
first  amendment  is  plainly  at  variance 
with  the  facts.  If  we  look  at  all  tiie  facts, 
I  am  confident  that  we  will  ratify  the 
Convention  wlttiout  any  objection. 


DR.  MARY  FUUSTONE 

Mr.  LAXALT.  Mr.  President,  one  of  Uie 
more  demanding  ways  to  make  a  living  in 
rural  Nevada  Is  by  accepting  the  heavy 
responsibihties  of  being  an  area  physi- 
ciaii.  I  use  the  term  "area  physician"  be- 
cause doctors  are  usually  few  and  far  be- 
tween in  the  smaller  communities  in  the 
State  and,  consequoitly,  must  .shuttle 
long  distances  to  care  for  their  patients. 

It  requires  a  special  kind  of  person  to 
dedicate  himself  to  a  life  of  looking  after 
the  sick  and  Injured  in  a  setting  which 
means  long  hours  and  little  monetary  re- 
ward when  compared  to  urban  practi- 
tioners. Lyon  Coimty  is  fortunate  enough 
to  have  such  an  individual  in  Dr.  Mary 
Fulstone  She  has  been  working  these 
past  56  years  full  throttle,  commuting  at 
all  hom*s,  often  under  very  arduous  con- 
ditions, to  care  for  her  patients. 

A  woman  of  her  abihties  could  easil>' 
have  opted  for  an  easier  and  more  lucra- 
tive practice  in  a  Isu-ger  city.  Many  of  our 
young  people  have  done  just  that,  but 
Mary  never  left  her  friends. 

Dr.  Fulstone  faithfully  practices  the 
Hippocratic  oath  and  lives  by  it.  She  is 
tnily  concerned  with  helping  those  who 
need  her  attention  and  quite  evidently 
sees  past  tiie  mere  maiket  value  of  her 
skills. 

In  fact,  Mr.  President,  I  am  probably 
belaboiing  the  point  here  becaiise  I  sin- 
cerely doubt  Dr.  Fulstone  ever  thought 
in  terms  other  than  being  a  good  doctor 
in  an  area  her  family  has  Uved  for  years. 
It  is  important,  however,  to  recognize 
the  wonderful  and  selfless  career  Mary 
has  dedicated  to  the  people  of  Lyon 
Coimty.  I  am  proud  to  have  this  oppor- 
tunity before  the  U.S.  Senate  today. 

Dr.  PuLstones  hometown  newspaper, 
the  Mason  Valley  News,  once  listed  the 
many  deserving  honors  this  woman  has 
received  a^  a  result  of  her  dedication  to 
medicine  and  the  people  of  Lyon  County. 
At  tills  time  I  ask  unanimous  consent  to 
have  that  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
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TOWARD  A  NATIONAL,  HEALTH 
PROGR  lUI 

Mr.  HUMPHREY.  ]M  r.  President,  I  re- 
cently had  the  privilege  of  addressing 
the  Wisconsin  State  JfTedical  Society  in 
Madison,  Wis. 

Wisconsin  can  be  Complimented  for 
extending  its  progressi  jq  tradition  to  the 
health  arena.  It  is  a  ti  ibute  to  the  State 
medical  society  and  other  providers  that 
Wisconsin  is  ahead  of  ttie  game  in  health 
planning  and  cost  arid  quality  control 
through  professional  istandards  review 
organizations  and  voli^tary  rate  review. 

More  and  more  we  are  finding  out  that 
people's  health  is  dependent  not  only 
on  quality  health  cara  but  also  on  eco- 
nomic status,  educatioti,  housing,  nutri- 
tion, sanitation,  and  [the  environment. 

A  Joint  Economic  iCommittee  study 
has  revealed  startling  bew  scientific  evi- 
dence that  directly  rel;  itcs  heart  disease, 


stroke,  suicides,  mental  illness,  alcohol- 
ism and  kidney  failure  to  the  emotional 
stresses  of  unemployment. 

Scientific  evidence  is  also  reinforcing 
the  old  adage  that  "an  ounce  of  preven- 
tion is  worth  a  pound  of  cure."  Increased 
public  awareness  of  the  importance  of 
prevention  and  early  detection  can  avoid 
many  catastrophic  illnesses. 

But  more  must  be  done. 

The  American  Medical  News  recently 
reported  that — 

One  dollar  of  every  nine  earned  by  the 
average  American  family  now  goes  for  health 
care  and  the  share  is  rising. 

In  spite  of  this,  the  administration 
continues  to  propose  cutbacks  in  pro- 
grams which  vitally  affect  the  quality  of 
life  and  health  in  our  Nation. 

The  firm  commitment  of  Congress  to 
action  and  involvement  in  the  healUi 
field  is  evident  in  its  rejection  of  veto 
after  veto  of  programs  designed  to  meet 
the  present  and  future  health  needs  of 
the  Nation — health  revenue  sharing  and 
health  services,  the  ChUd  Nutrition  Act, 
fiscal  1976  appropriations  for  the  De- 
partment of  Health,  Education,  and 
Welfare — to  name  a  few. 

Time  and  again,  health  appropriations 
are  rescinded  or  deferred  by  the  admin- 
istration. But  the  Congressional  Budget 
Control  and  Impoundment  Act  of  1974 
has  provided  Congress  with  the  means 
to  deal  with  that. 

This  year's  budget,  as  proposed  by  the 
administration,  shows  there  will  be  no 
letup.  Consolidation  of  health  programs 
may  give  State  and  local  governments 
more  discretion  and  responsibility.  But 
how  can  they  exercise  discretion  and 
responsibility  when  they  are  being  denied 
adequate  funds  to  do  the  job  In  the  first 
place? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  to  the 
Wisconsin  State  Medical  Society  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Remarks  of  Senatob  Hubert  H.  HuMFBasY 

I  am  pleased  to  be  with  you  today  at  your 
annual  meeting. 

Seldom  have  members  of  the  medical  pro- 
fession bad  so  much  at  stake  as  In  this 
Bicentennial  Year.  More  and  more,  the  prob- 
lems facing  the  legislative  branch  are  those 
which  have  a  direct  impact  on  your  profes- 
sion. 

Eaective  legislation  and  efficient  admin- 
istration of  national  goals  is  dependent  on 
the  existence  of  a  cooperative  working  part- 
nership— not  confrontation — between  the 
Government  and  the  private  sector. 

Your  profession  long  has  been  a  part  of 
this  cooperative  relationship,  and  Wiscon- 
sin, In  particular,  has  been  in  the  forefront. 

Members  of  the  health  profession  have 
played  a  great  role  in  the  progress  of  the 
English-speaking  peoples  In  North  America 
as  any  other  profession.  From  the  first  physi- 
cian who  arrived  in  Jamestown  in  1607  to 
the  Boston  physician  who  gave  his  life  for 
liberty  at  Breed's  Hill,  physicians  contrlb- 
iited  not  only  health  to  the  colonists  but 
political  leadership  as  weU. 

Of  the  56  men  who  signed  the  Declaration 
of  Independence  on  that  hot,  humid  July 
day  in  Philadelphia,  four  were  practicing 
physicians.  A  fifth  had  studied  medicine  but 
never  practiced. 

Two  physicians  helped  frame  the  Consti- 


tution and  signed  their  names  to  the  docu- 
ment that  still  serves  as  the  foiuidation  for 
our  representative  government. 

There  has  been  a  physician  member  of 
every  Congress,  and  Drs.  Mason  Cook  Darling 
and  Charles  William  Henney  of  this  proud 
State  are  two  of  the  365  physicians  who  have 
served  since  the  first  Continental  Congress 
in  1774. 

The  ninth  President  of  the  United  States, 
William  Henry  Harrison  of  Ohio,  studied 
medicine,  and  in  at  least  six  instances  Amer- 
ica's Chief  Executive  has  choeen  a  physician 
to  serve  in  his  Cabinet.  Ironically,  three  of 
these  were  Secretaries  of  War. 

Dr.  Samuel  Freeman  Miller  was  appointed 
to  the  U.S.  Supreme  Court  by  Abraham 
Lincoln,  and  56  physlcalns  have  served  as 
chief  executives  of  our  states,  territories  and 
f>ossessions. 

And  there  are  hundreds  more  who  have 
toiled  in  politics  and  government  on  all 
levels. 

The  medical  community  had  made  a  last- 
ing contribution  to  the  endurance  of  Amer- 
ica. In  the  true  progressive  tradition,  Wiscon- 
sin, through  the  State  Medical  Society  and 
other  health  providers,  has  led  the  way  in 
health  planning  and  other  areas  of  concern. 
But  your  responsibility  Is  far  from  over.  You 
need  to  continue  to  offer  your  expertise  as 
we  consider  the  health  needs  of  our  people. 

Ralph  Waldo  Emerson  wrote: 

"The  first  wealth  is  health.  Sickness  Is 
poor  spirited  and  cannot  serve  anyone;  It 
must  husband  its  resources  to  live.  But 
health  or  fulness  answers  its  own  ends,  and 
has  to  spare,  runs  over,  and  inundates  the 
neighborhoods  and  creeks  of  other  men's 
necessities." 

We  need  to  remember  that  our  efforts  here 
often  "inundate  the  neighborhoods  and 
creeks  of  other  men's  necessities,"  Medicine 
and  the  provision  of  health  care  have  become 
a  major  focus  of  debate  In  ova  country  and  In 
almost  every  other  industrialized  society  of 
the  world. 

Part  of  the  reason  lies  in  the  basic  desire  to 
improve  the  quality  of  one's  own  Ufe.  Issues 
of  personal  accountability,  social  responsi- 
bility and  the  increasing  awareness  of  limits 
on  our  resources  in  all  sectors  of  the  economy 
also  contribute  to  the  attention  directed  to 
the  health  Industry. 

Effective  health  delivery  systems,  adequate 
health  manpower  personnel,  quality  care  at 
affordable  rates,  prevention  of  disease  rather 
than  Just  treatment  also  are  being  debated 
with  growing  Insight  and  involvement  by 
concerned  professionals  such  as  yourselves 
and  consumers,  politicians  and  scholars. 

Let's  take  a  look  at  some  of  these  issues. 

Three  decades  of  intensive  biomedical  re- 
search have  provided  a  more  rational  basis 
for  certain  elements  of  medical  practice.  But 
although  disease  patterns  have  changed  sig- 
nificantly In  the  U.S.,  in  part  because  of  tliese 
biomedical  advances,  there  has  been  little 
improvement  In  life  expectancy  for  adults 
since  the  1920's. 

In  spite  of  our  efforts,  effective  means  have 
not  been  foimd  for  coping  vTlth  stubborn 
complex  chronic  and  social  illnesses  that  now 
are  predominant  in  the  economically  ad- 
vanced countries. 

Dr.  Theodore  Cooper,  U.S.  Assistant  Secre- 
taiy  for  Health,  said  recently: 

"It  is  one  of  the  great  and  sobering  truths 
of  ova  profession  that  modern  health  care 
probably  has  less  impact  on  the  health  of 
the  population  than  economic  status,  educa- 
tion, housing,  nutrition  and  sanitation." 

Startling  new  scientific  evidence  dlrecUy 
relates  heart  disease,  strike,  suicides,  mental 
Illness,  alcoholism  and  kidney  failure  v>-ith 
the  stresses  of  unemployment. 

Scientific  evidence  U  reinforcing  the  old 
adage  that  "an  ounce  of  prevention  is  worth 
a  pound  of  cure." 

CoTLslder  that  cancer  and  heart  dlsertse  are 
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not  "caught"  like  a  cold.  Instead  we  are  find- 
ing that  both  arise  after  decades  of  abuse  to 
the  body.  Years  of  heavy  smokhig  or  drink- 
ing, high-fat  diets,  obesity  and  lack  of  regu- 
lar exercise  aU  play  a  role.  Yet  these  causes 
can  be  moderated  or  eliminated  without  ex- 
pensive medical  treatment. 

Many  children  bom  with  seriously  dis- 
Hbling  conditions  are  victims  of  inadequate 
prenatal  care  and  lack  of  basic  screening  fcH* 
disorders  curable  if  detected  early.  In  the  last 
year  over  one-third  of  all  pregnant  women 
failed  to  receive  proper  prenatal  care,  en- 
dangering not  only  their  lives  but  those  of 
their  babies  as  weU. 

The  National  Association  of  Retarded  Citi- 
zens estimates  that  it  Is  possible  to  prevent 
60  percent  of  the  cases  of  mental  retarda- 
tion by  prenatal  and  postnatal  infant  care, 
proper  diet,  and  testing  for  metabolic  dis- 
orders. 

Money  and  efforts  devoted  to  prevention 
and  cure  will  reap  dividends  many  times  over 
the  investment. 

The  cost  of  disease  In  one  week  is  a  great 
deal  m(H«  than  the  budget  of  HEW  In  one 
year. 

More  than  dollars  and  cents,  we  need  to 
look  at  the  human  toll  that  disease  takes — 
the  suffering  of  the  afflicted,  the  anguish  of 
loved  ones. 

More  and  more  we  are  understanding  that 
a  hefilthy  man  is  a  productive  one — one 
who  will  earn  and  rettim  many  more  dollars 
than  a  sick  one.  A  healthy  child  Is  our  in- 
vestment in  the  futxire.  Increased  public 
awareness  of  the  importance  of  prevention 
and  early  detection  can  avoid  many  cata- 
strophic illnesses. 

Therefore,  Jobs,  education,  nutrition,  hous- 
ing, child  care,  commxinity  development,  rec- 
reation, environment — all  are  components  of 
a  national  health  program. 

Recently  revised  federal  health  planning 
legislation  Is  a  further  response  to  tJae  widely 
felt  concern  over  the  inadequacies  of  the 
nation's  health  care  del' very  eystcm  in  meet- 
ing the  health  needs  of  the  population. 

Billions  of  dollars  are  being  spent  on 
health  care  and  services  nationwide.  But 
rural  areas  and  the  urban  ghetto  still  are 
badly  underserved.  Health  care  costs  are  ris- 
ing faster  than  the  overall  cost  of  living. 
And,  poor  management  and  organization  of 
health  care  systems  in  many  areas  have 
resulted  in  inefficient  and  ineffective  use  of 
scarce  resoiuxjes. 

Wisconsin  can  be  proud  that  It  Is  one  of 
the  more  forward-looking  States  in  health 
planning.  Your  planning  agencies  all  were 
(q>erative  before  health  planning  legislation 
became  a  reality  for  the  nation  as  a  whole. 

Continued  concern  about  the  maldistribu- 
tion of  medical  personnel  has  led  to  new 
legislation  in  the  health  manpower  field. 

Recently  released  statistics  show  that  the 
United  States  in  1973  had  one  doctor  for 
every  562  persons.  Although  this  was  a  64 
percent  Improvement  since  1950,  our  medical 
specialists  continue  to  be  unevenly  distrib- 
uted, with  some  states  having  more  than 
1000  persons  per  doctor  and  other  states 
with  400  per  doctor. 

But  regardless  of  the  planning,  regardless 
of  the  manpower,  Americans  are  saying  more 
and  more  that  medical  services  are  unafford- 
able. 

The  average  American  spends  more  than 
one  month's  pay  for  health  care,  a  consider- 
ably higher  total  than  Is  spent  by  the  aver- 
age citizen  of  any  other  industrial  country 
in  the  world. 

Last  year,  the  total  health  cost  in  the 
United  States  was  $118.5  bUlion,  or  $547  per 
person.  While  the  Consumer  Index  rose  85.6 
percent  in  the  last  15  years,  health  costs 
tripled  and  now  represent  8.3  percent  of  our 
:;ross  national  product. 

Many  families  find  proper  health  care  an 
Impossible  economic  burden.  Over  40  mil- 


lion Americans  have  no  health  Insurance  at 
all,  and  millions  more  have  no  insurance 
because  they  are  unemployed. 

Two -thirds  of  all  Americans  have  no  in- 
.siirance  coverage  of  doctors'  office  visits.  And 
almost  no  one  is  covered  for  preventive  serv- 
ices and  routine  care  for  healthy  children. 

For  some  people  this  means  making  choices 
they  should  not  be  forced  to  make. 

Regrettably,  many  budget-conscious  fami- 
lies will  sacrifice  important  medical  services 
which  must  be  paid  for  out-of-pocket. 

Failure  to  cover  a  $15  doctor's  visit  for  a 
routine  check-up  can  result  In  needless  suf- 
fering, hospitalization  and  medical  expenses. 
The  result  is  that  Ulnessee  go  undetected,  and 
early  fa-eatment  that  could  prevent  perma- . 
nent  damage  never  ia  received. 

Again,  Wisconsin's  health  providers  can  be 
pi'oud  of  their  efforts  to  keep  costs  down. 
Volimtary  rate  review  for  ho^ltals,  and  fully 
funded  and  hard-at-work  professional  stand- 
ard review  organlzatlODA  are  only  two  exam- 
ples of  the  concern  you  have  shown  for  the 
problems  of  cost  and  quality  control.  But 
more  must  be  done. 

As  you  know,  the  question  of  national 
health  Insurance  still  is  unresolved.  Con- 
gress has  before  it  a  nunaber  of  proposals, 
some  of  which  are  more  comprehensive  than 
others  : 

The  Health  Seciu-ity  Act  is  the  most  com- 
prehensive akud  stresses  benefits  lav  preven- 
tive services.  Although  it  is  often  criticized 
for  costing  over  $100  billion,  the  nation  spent 
$118  billion  on  health  care — or  rather,  sick- 
ness care — In  1975. 

The  Long-Ribicoff  bill  covers  catastrophic 
illnesses,  provides  medical  assistance  for  the 
poor  and  medlcaUy  needy,  and  establishes  a 
voluntary  program  for  private  insiu-ance  to 
cover  basic  benefits. 

The  National  Health  Care  Act  is  a  volun- 
tary approach  and  state  insurance  depart- 
ments would  be  the  administrators. 

The  Ullman  proposal  would  set  up  a  new 
Department  of  Health,  which  would  contract 
with  InsTirance  companies  and  non-profit 
health  care  corporations  for  medical  services 
to  poor  and  aged. 

The  Administration's  proposal  calls  for 
catastrophic  health  Insurance  for  those  on 
Medicare.  It  is  financed  by  Increasing  other 
Medicare  costs  and  would  not  help  the  87 
percent  of  our  nation's  citizens  not  on  Medi- 
care. 

The  American  Medical  Association  pro- 
posal mandates  employers  to  offer  qualified 
private  health  insurance  to  employees  and 
families.  This  has  only  been  Introduced  In 
the  House. 

No  one  today  can  predict  the  exact  details 
of  the  plan  which  will  be  enacted.  But  one 
thing  is  certain.  We  will  have  a  health  pro- 
gram which  will  go  well  beyond  anything  the 
government  has  done  in  the  health  field  in 
the  past. 

I  challenge  you  to  become  involved  In  this 
great  debate.  Learn  about  the  alternative 
proposals  and  actively  participate  In  the  de- 
bate. 

There  is  one  more  thought  I  would  like  to 
leave  with  you. 

The  firm  commitment  of  Congress  to  ac- 
tion and  involvement  in  the  health  field  Is 
evident  in  its  rejection  of  veto  after  veto  of 
programs  designed  to  meet  the  present  and 
futiu*  health  needs  of  this  nation — Health 
Revenue  Sharing  and  Health  Services,  Child 
Nutrition  Act,  Fiscal  1976  Appropriations  for 
the  Department  of  Health,  Education  and 
Welfare,  to  name  a  few. 

Time  and  time  again,  health  appropria- 
tions are  resctaded  or  deferred  by  the  Ad- 
ministration. But  the  Congressional  Budget 
Control  and  Impoundment  Act  of  1974  has 
provided  Congress  with  a  tool  to  deal  vrtth 
that. 

This  year's  budget,  aa  proposed  by  the  Ad- 
ministration, shows  there  will  be  no  let-up. 


The  President  is  advocating  the  consolida- 
tion of  59  programs,  16  of  which  are  impor- 
tant health  prgrams. 

The  new  consoUdations  may  give  State  and 
local  governments  more  discretion  and  more 
responsibility.  But  how  can  they  exercise  dis- 
cretion and  responsibility  when  they  are 
being  denied  adequate  funds  to  do  the  Job 
in  the  first  place? 

Program  after  program  has  been  systemat- 
IcaUy  slashed. 

For  instance: 

Community  Health  Centers:  reduced  25% 
to  $155,190,000,  from  fiiscal  1976  appropria- 
tion of  $196,648,000; 

Maternal  and  ChUd  Health:  reduced  33% 
to  $211,422,000,  from  $321,908,000: 

Family  Planning:  reduced  20%  to  $79,435,- 
000,  from  $100,615,000; 

Migrant  Health:  reduced  20%  to  $19,200,- 
000,  from  $26,000,000; 

Total  Health  Services:  down  almost  30% 
to  $647,558,000,  from  $934,614,000; 

Biomedical  Research  at  the  National  Insti- 
tutes of  Health  shows  a  dl^t  decrease  over- 
all from  fiscal  1976  appropriation  of  $2.1  bil- 
lion, to  1977  budget  request  of  $2.0  billion: 

The  19r.  National  Cancer  Institute  budget 
request  Is  $669,507,000,  cconpared  to  an  ap- 
propriaUon  of  $744,484,000  In  1976; 

National  Heart-Lung  Institute  request  for 
1977  is  $330,520,000,  compared  to  1976  ap- 
propriation of  $349,393^)00; 

To  the  Administration's  credit  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  request  is  $434198,000  In  fiscal  19T7. 
compared  to  $36,086,000  this  past  year — an 
increase  of  about  18%; 

Alcohol.  Drug  Abuse  and  Mental  Health 
shows  a  33%  decrease  overall  in  1977  budget 
to  $418  million,  from  a  1976  level  of  $580 
million; 

Health  resources.  Including  manpower,  is 
down  an  Incredible  40%; 

In  addition,  educatlcMi  fimds  are  slashed  11 
percent;  community  development,  slashed  8 
percent;  manpower  training,  slashed  27  per- 
cent. 

How  are  we  going  to  provide  a  better  life 
iox  our  citizens — better  living  conditions, 
better  health,  better  nutrition,  better  educa- 
tion, and  jobs — ^if  we  continue  to  retreat, 
retrench  and  reduce? 

We  need  to  work  U^ether  as  a  partnership 
if  we  are  to  achieve  our  goals.  Tlie  system 
relies  heavily  on  experts  and  concerned  citi- 
zens such  as  yourselves  to  set  priorities,  to 
examine  the  Msults  on  a  continuing  basis,  to 
realign  these  priorities  as  progress  is  made, 
and  to  look  to  the  futxire. 

You  can  make  a  difference  If  you  take  the 
risk  of  becoming  InfMmed  and  Involved. 

In  closing  I  want  to  remind  you  of  what 
Victor  Hugo  said. 

"The  future  has  several  names;  for  the 
weak,  it  Is  the  impoesible.  For  the  faint- 
hearted, It  Is  the  unknown.  For  the  thought- 
ful and  valiant,  it  is  ideal.  The  challenge  is 
urgent.  The  task  is  large.  The  time  is  now." 


FINANCIAL   STATEMENT  BY   SENA- 
TOR LOWELL  WEICKER,  JR. 

Mr.  WEICKER.  Mr.  President,  in  iiie 
interest  of  full  financial  disclosure,  I  ask 
unanimous  consent  that  the  joint  tax 
retui-n  for  1975  and  the  joint  statement 
of  assets  and  liabilities  of  my  wife  and 
myself,  as  of  December  31,  1975.  be 
pi-inted  in  tlie  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD;  as  follows : 

U.S.  iNDrvroxTAL  Income  Tax  Retubk 

Name:  Lowell  P.  and  Marie  L.  Weicker  Jr., 
Round  Hill  Road,  Greenwich,  Ccmn. 
Social  security  niunber,  079-ae-8422. 
Spouse's  social  security  no.  XXX-XX-XXXX 


10066 


Grai? 


;56. 


fhim 


Occupation:  TT-S 
maker. 

Exemptions:  Scott 

9.  Wages,  salaries,  tips, 
compensation,  843,025. 

10a.  Dividends,  $6,606; 
$200;  balance,  $6,308. 

11.  Interest  Income,  $4,' 

12.  Income  other  thai  i 
and  Interest,  $12,095 

13.  Total,  $65,183. 

14.  Adjustments  to  Income 
1."!    Subtract  line  14 
16a.  Tax,  from  tax  rati 

Z,  $5,200. 

b.  Credit  for  personal 

c.  Balance,  $5,050. 
17.  Credits.  $7. 
13.  Balance,  $5,043. 

19.  Other  taxes.  $822. 

20.  Total.  $5,865. 
21a.  Total  Federal 

$10,676. 
25.  Amount  refunded, 
29a.  Net  gain  or   (loss 

.change  of  capital  assets, 
31a.  Pensions,  annulti^ 

partnerships,  estates  or 

35.  Other   (state  natote 
page  9  of  Instructions) , 
$10,400. 

36.  Total,  $12,095. 


Senat  >r;  spouse's,  Home- 


Brian  Blanchl. 
ind  other  employee 

10b  Lees  exclusion, 


:?:emptlons,  $150. 


Int  orae  tax  withheld. 


H.811. 
from  sale  or  ex- 
.000. 

rents,  royalties, 

etc.,  $2,695. 
and  source — See 
(see  statement  5), 


t  lists. 


•ADJUSTMEl  iXS 


Incoi  ae 


tan 


EMI  IE 
I  INTEl  XST 


PABT  n. . 

89.  Employee  business 

42.  Total,  $2vl29. 

PAKT   m. — TAX 

43.  Adjusted  gross 
44  (a)  If  you  Itemize 

45.  Subtract  line  44  froiji 

46.  Multiply  total 
claimed  on  line  7,  by 

47.  Taxable  Income 

PART  XV 

50.  Foreign  tax  credit,  7 

54.  Total,  7 

PART  V. OTHfE 

69.  Self-employment 
S£),822. 

83.  Total,  $822. 

SCHEDtTLES  A  AND  B ITE 

DrvIDEND  ANT) 

Medical  and  denial 
1.  One  half  (but  not 
Insurance  premiums  for 
10.  Total,  $150. 

Taxes 

12.  Beal  estate,  $5,606 

13.  State  and  local 

14.  General  sales,  $494. 

15.  Personal  property, 

16.  Other,  sales  tax — 

17.  Total.  $6,600. 

Interest 

18.  Home  mortgage,  $7 

19.  Other,  see  statemeni 

20.  Total,  $27,629 

Contri 
21a.  Cash  contributions 
34.  Total  contributions 

MiscellaTieous 
33.0ther,  see  statement  |B 
34.  Total,  $1,776. 

Summary  of  itemiztd 

55.  Total  medical  and 

36.  Total  taxes,  $6,600 

37.  Total  Interest,  $27,^ 

38.  Total  contributions, 

40.  Total  mlficellaneous, 

41.  Total  deductions, 


TO  INCOME 

^cpense,  $2,129. 


',6!  9 


.(3  1, 
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wages,  dividends, 


,  $2,129. 

line  13,  $63,054. 
schedTile  X,  Y,  or 


COf^PTTTATlON 

,  $63,054. 
d^uctlons,  $36,742. 
line  43,  $26,312. 
nunfcber  of  exemptions 

$7)0.  $3,750. 
,  $22,  562. 

.—CI  ZDITS 


TAXI^ 

(attach  Schedule 


D  DEDTJCnONS  AND 
INCOMX 

expenses 
liiore  than  $150)  of 
medical  care,  $150. 


gajBOline,  $128. 


,$!5. 

au  o,  $317. 


er,  tense 

8,  $20,356. 


ibut\ons 
$587. 
$587. 
adductions 
,$1,776. 

deductions 
dental,  $160. 


$587. 

$1,776. 

.743. 


DIVIDEND   INCOME 

1.  See  statement  2,  $5,657. 

4.  Nontaxable  distributions,  $149. 

6.  Dividends  before  exclusion.  $5,608. 

XMTEBSST   INCOME 

7.  See  statement  3,  $4,755. 

SHORT-TEEM    CAPITAL    GAINS   AND    LOSSES 

Assets  Held  Not  More  Than  6  Montlis 

1.  See  statement  7,  $155. 

2.  Enter  your  share  of  net  short-term  gain 
or  (loss)  from  partnerships  and  fiduciaries, 
-$300. 

3.  Enter  net  gain  or  (loss),  —$145. 

4.  Short-term  capital  loss  carryover  at- 
tributable to  years  beginning  after  1969, 
—  $183. 

5.  Net  short-term  gain  or  (loss),  —$328. 

LONG-TERM    CAPITAL    GAINS    AND    LOSSES 

Assets  Held  More  Than  6  Months 

6.  See  statement  7,  —$2,566. 

9.  Enter  your  share  of  net  long-term  gain 
or  (loss)  from  partnerships  and  Qduciarles, 
$49. 

11.  Net  gain  or  (loss),  combine  lines  6 
through  10,  -$2,617. 

12(b) .  Long-term  capital  loss  carryover  at- 
tributable to  years  beginning  after  1969, 
—$11,315. 

13.  Nfft  long-term  gains  or  (loss) ,  combine 
lines,  —$13,832. 

SUMMARY  or  PARTS  I  AND  U 

14.  Combine  the  amounts  shown  on  lines 
5  and  13,  and  enter  the  net  gain  or  (loss) 
here.  —$14,160. 

16a.  60%  of  amount  on  line  13,  —$7,244. 
16b.    (ill)    Taxable   Income,   as   adjusted, 
-$1,000. 

INCOME  OB  LOSSES  FROM  PARTNEBSHIPS.  ESTATES 
OK  TRUSTS,  SMALL  BUSINESS  CORPORATIONS 

See  EtAtement  6,  $10. 
See  statement  4.  $2,685. 
1  Totals,  $3,695. 

COMPUTATION  OF  NET  EABinNGS  PROM 
NONFABM    SELI--EMPLOYMENT 

Begular  method 
5.  Net  profit  of  (loss)  from:  (e)  other,  see 
statement  6,  $10,400. 

Ifonfarm  optional  method 
0(a).  Maximum  amount  reportable,  under 
both  optional  methods  combined  (farm  and 
nonf  arm) .  $1,600. 

COMPUTATION    OP    SOCIAL    SKCURITT 
SELF-EMPLOYMENT    TAX 

12.  Net  earnings  or  (loss) :  (b)  from  non- 
farm,  $10,400. 

14.  The  largest  amount  of  combined  wages 
and  self -employment  earnings  subject  to 
social  security  or  railroad  retirement  taxes 
for  1975  is.  $14,100. 

16.  Balance.  $14,100. 

17.  Self -employment  income,  $10,400. 

18.  Self -employment  tax,  $822. 

TAXABLE    INCOIIE    FROM    SOURCES    OUTSIDE    THE 
UNITED  STATES 

A.  Canada,  (a)  Dividends.  $73. 

FOHEICN  TAXES  PAID  OR  ACCRUED  AND  COMPUTA- 
TION  OF  FOREIGN   TAX  CREDIT 

1.  Credit  is  claimed  for  taxes  paid:  Date 
paid  1975. 

2.  Type  of  tax.  Inc. 

3.  Statute  Imposing  Tax.  Income  tax. 

4.  Foreign  taxes  paid  or  accrued,  (a)  divi- 
dends, $7. 

4.  Foreign  taxes  i>ald  or  accrued,  (d)  Con- 
version Rate  (Attach  schedule)  1.0000. 

(e)  Dividends.  $7. 

(h)  Total  Foreign  Taxes  Paid  or  Accrued 
(Add  cols,  (e) ,  (f ) .  and  (g) ) ,  $7. 


7.  Total  Foreign  Taxes  (Column  4(h)  plus 
column  6  less  column  6) ,  $7. 

8.  Taxable  Income  or  (Loss)  from  Sources 
Outside  the  U.S.  (Prom  Schedule  A,  column 
4) .  $73. 

9.  Total  Taxable  Income  from  All  Sources 
(Before  deduction  for  personal  exemptions), 
$26,312. 

10.  Column  8  Divided  by  Column  9, 
0.00277. 

11.  Total  U.S.  Income  Tax  Against  Which 
Credit  Is  Allowed  (After  credit  for  personal 
exemptions,  but  before  other  credits) ,  $5,050. 

12.  Limitation  (column  10  multiplied  by 
column  11),  14. 

13.  Credit  (Column  12  or  column  7,  which- 
ever Is  less) .  7. 

1.  Travel  experaes  while  awr.y  from  hojne 
on  business  (number  of  days  335) : 

(a)  Airplane,  boat,  railroad,  etc.,  fares, 
$3,620. 

(b)  Meals  and  lodging,  $3,000. 
Total  travel  expenses,  $6,630. 

4.  Employee  expenses  other  than  travel- 
ing, tran^Kirtation,  and  outside  8aleBper8on';i 
expenses  to  the  extent  of  reimbursement, 
$10,726. 

6.  Total  of  lines  1,  2,  3,  and  4,  $17,346. 

6.  Less:  Employer's  payments  for  above  ex- 
penses (other  than  amoimts  included  on 
Form  W-2),  $15,217. 

7.  Excess  expenses,  $2,129. 

CAPITAL  LOSS  CARRYOVERS 

Section  A. — Short-term,  capital  loss  carryover 

1.  Enter  loss  shown  on  your  1974  Schedule 
D,  $1,183. 

3.  Reduce  any  loss  on  line  1  to  the  extent 
of  any  gain  on  line  2,  $1,183. 

4.  Enter  amount  Shown  on  your  1974 
Form  1040,  line  29.  $1,000. 

5.  Enter  smaller  of  line  3  or  line  4,  $1,000. 

6.  Excess  of  amount  on  line  3  over  amount 
on  line  5,  $183. 

Section  B. — Long-term  capital  loss  carryover 

8.  Enter  loss  from  your  1974  Schedule  D, 
$11,315. 

10.  Reduce  any  loss  on  line  8  to  the  extent 
of  any  gain  on  line  9,  $11,316. 

12.  Excess  of  amount  on  line  10  over 
amount  on  line  11,  $11,315. 

STATEMEJIT    3 — DTVIDEND   INCOME 

Qualifying 

(H)    T/0/W  Theodore  Welcker.    (H) 

13-6083727   $818 

(H)    T/TJ/A  Lowell    P.   Welcker    (H) 

13-6067993    791 

(H)    T/U/A   Lowell   P.   Welcker    (H) 

13-6083709 731 

(H)    T/tJ/A   Lowell   P.   Welcker    (H) 

13-6029250 1,245 

(W)     T/tT/A     Benjamin     Joy     (W) 

04-6007191 —. 636 

(H)  W  Ventures  06-6132037 84 

(H)  Syntex  Corp 9 

(H)  Caterpillar  Tractor 29 

(H)  Hallburton  Co 20 

(H)  Pacific  Power  &  Light , 17 

(H)   Maryland  Cup 118 


(H)  Colonial  Penn  Group. 
(H)   Friendly  Ice  Cream.. 

(H)   Hewlett-Packard 

(H)  IBM 

(H)   National  Airlines 

(H)  Merck*  Co 


40 

22 

5 

C5 

100 

70 

(W)  Heublein  Inc 176 

(W)  Friendly  Ice  Cream 

(W)  American  Express 


15 

75 

(W)   General  Signal 101 

(W)  American  Brands .  268 


Totia -l':.i.*.;L _    6. 435 


April  8,  1976 

Nonqualifying 

(H)  Massey  Ferg\islon 

Kontaxdble 

(H)  Pacific  Power  &  Light 

Statement  3 — Interest  income 
T/U/A  LoweU  P.  Welcker  13-6067993. 
T/U/A  Lowell  P.  Welcker  13-6083709. 

Putnam  Trust  Co 

Putnam  Trust  Co 

ARA  Services  4%  June  15,  1996 
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Heublein  Inc.  4>^  1997 360  T/U/A  Benjamin  Joy  1054.  Trust  04- 

.-3     Maryland  Cup  6Vi  1004 369  6007191    Fiduciary,    Trust    Co.,    10 

Zapada  4^/4  1988 143  Post   Office   Square.   Boston.   Mass. 

02105 392 

149  Total  Interest  income 4, 755  • 

Statement  4— Estates  and  trusU  income  TaiaX   2,685 

S3  017     T/U/W    Theodore    Welcker    »-13-t6.  Statement  S—MisceUaneoua  income 

896          13-6083727  C/O  John  H.  Howe,  129  Honoraria:  Subject  to  BE  tax,  $10,400. 

81          Park      Avenue,       Plalnfield,      NJ.  Total  miscellaneous  income,  $10,400. 

88         °'*'6<' W2  Statement  6— Partnership  income 

lie     T/U/A  Lowell  P.  Welcker  T-1370,  13-  W     Ventures     06-6132037.     C/O    Richard 

6029250  Chemical  Bank.  277  Park  Webb.    71    Lewis    Street.    Greenwich.    Conn. 

Avenue,  New  York,  N.Y.  10017 2. 261  06830,  taxable  Income,  $10. 

STATEMENT  7.— LONG-  AND  SHORT-TERM  CAPITAL  GAINS  AND  LOSSES 


Date  acquiied         Date  soU 


Cost  or  • 
Sates      other 
price      basis 


Gain  or  loss 


Short 
teiM 


Long 
tenn 


50  shares  Garfinkel  BrooVs.. 
25  shares Garfinckel  Brooks.. 
50  shares  Garfinckel  Brooks . 


62  shares  Marriott  Corp Feb.  14,1972 

22  shares  Marriott  Corp Mar.    3,1972 

Do June  26,1972 

23  shaiw  Marriott  Mrp Nov.  12,1973 

25  shares  Hewlett  PKkatri..  Jan.  21, 1972 

Do May    4,1972 


Apr.    5, 1972    Feb.  25, 1975 

July  12,1972 do 

Jene  13, 1972 do. 


....da... 

do... 

do... 

do... 

Apr.  29,1975 
do. 


528 
257 
528 
667 
236 
236 
247 
,462 


1,454 -926 

636 -379 

1.257 -729 

1.941 -1.274 


....    2,462 


700 

752 

516 

1,267 

1,422 


-464 
-516 
-269 
1.195 
1,040 


Dab  acquired 


Date  sold 


Gainer  km 

Cost  or 

Sales      otlier     Short        leoc 
price      basis      term        tkm 


20  shares  XerojL. Sept.  12, 1974 

5  shares  Xerox. Oct    4,1974 

100  shares  Tiger  InteiiM- 
tional Feb.  25, 1975 


Total  capital  gains  or 
losses 


June  24, 1975 
.—do 

Mar.   7. 1975 

1,352 
338 

1,043 

1. 616  .. 
318  .. 

888 

155. 

-264 
20 

155    -2,566 


Statement  8 — Itemised  interest  expense 
Putnam  Trust  Co $2, 126 


Putnam  Trust  Oo 

Putnam  Trust  Oo 

Union  Trust  Co 

Kennedy  Bank 

Burke  &  Herbert 

John  Dean 

Fed  S.  &  L.  Bradenton.  Fla 

1st  Fed  S.  &  L.  Alexandria,  Va 

Senate  Employees  Credit  Union 


1,146 
618 

779 

159 
1,673 
2,400 
3,  131 
8,255 
68 


In  our  opinion  l^e  aforementioned  state- 
ment presents  fairly  your  assets  and  liabili- 
ties at  December  31, 1975. 

Respectfully  submitted, 

WlKIfDIECK  &  Co. 

Senatob  and  Mrs.  Lowxll  P.  Wkickxb,  Jb., 
STATKifSNT    or    Assets    and    Liabiu 
Dbcembbi  31,  1075 


9%%  90  day  renewable  note 8, 000 

8%  promissory  note  due  May  1, 
197B  sectired  by  residential  prop- 
erty in  Alexandria,  Virginia 30,000 

8%  demand  loan 23,500 

9.6%  employees  credit  union  loan.  4,303 


Total  liabilities 361,906 


Total  other  interest  expense.    30,  355 

STATEMENT    9 ^tTEUIZED    KISCELLANEOUS 

DEDUCTIONS 

Tax  preparation  fees,  $300. 

Safe  deposit  box.  $13. 

Other  business  expense:  entertainment, 
$1,066. 

Gifts,  $218. 

Insurance,  $70. 

Office  supplies  and  expense,  $110. 

Total,  $1,464. 

Total  miscellaneous  other  deductions,  $1,- 
776.» 

STATEMENT    10 BECEIPTEO    CASH 

CONTRIBUTIONS 

Charities  qtiallfylng  for  50  percent  11ml- 
t&tlon: 

Church,  $200. 

Capitol  page  school,  $6. 

Round  HUl  Fire  Co.,  $100. 

Care.  Inc..  $100. 

Mansfield  Training  School,  $25. 

Theatre  benefit — allocated,  $136. 

Miscellaneous  organized  charities,  $20. 

Total  receipted  cash  contributions  to 
charities  qualifying  for  50  percent  limitation, 
$587.1 

Total  receipted  cash  contribution.s,  $587. 

WlENDIECK  &  Co., 

Certified  Public  Accountants, 

Greenwich,  Conn.,  April  5, 1976. 
Hon.  LowEU.  P.  Weicker,  Jr., 
Senator  from  Connecticut, 
'A'ashington,  D.C. 

Dear  Senator  Weicker:  Pursuant  to  your 
request  we  have  prepared  the  enclosed  Joint 
statement  of  assets  and  liabilities  for  you 
and  Mrs.  Weicker  as  of  December  31,  1975. 
Where  applicable  this  statement  is  based  on 
estimated  values  as  more  fully  explained  In 
the  accompanying  notes. 

The  items  contained  thei-ein  were  deter- 
mined in  accordance  with  generally  accepted 
auditing  standards  and  the  application  of 
such  other  auditing  procedures  as  we  con- 
sidered necessary  In  the  circumstances. 


Cash 

Marketable    securities    (8diedul«   1 
and  Note  1) 

Cash  value  of  life  InsuiHnce ._ 

Interest  in  W-Ventures,  partnersb^) 

(Investment  Club) 

AutomoiWles 

Household    fumlslhlngs,    paintings. 

Jewelry,  personal  property 

Accumulated    deductions   fOr   CMl 

Service  retirement 

REAI.  XSTATB 

Residence  (Oreanwlch,  Conn.) 
pledged  on  mortgage  note 

Besldentlal     inroperty     (Alexandria, 
Virginia)     pledged    on    mortgage 


Ooiulosnliiiiun  (OokKDial  Beach  and 
Tennlii  Club,  Sarasota,  Florida) 
pledged  on  mortgage  note 

Contingent  asset  (Notes  2  and  3). 
Refund  of  Income  taxes 


Voluc 
$0,081 

76.411 
8.070 

8,700 
6,000 

72,000 

23,461 


250,000 

135,  000 

62,000 
4,811 


Total    assets 688. 6S4 


Excess  of  Assets  over  Liabilities 270,626 

3farfcefabZc  securities 

Market 

Stock:                                Shares  value 

Ace  Publishing  Co 384  $230 

American  Brands,  Inc 100  3,863 

American  Express  Co 100  3.  675 

Oaterplllar  Tractor  Oo 30  2,093 

Colonial      Penn      Group      Inc., 

OommcMi 100  2,863 

Friendly  Ice  Cream  Corp 625  12,469 

General      Signal      Corporation. 

Common 133  4,565 

HaUlburton  Co 25  3.656 

Hamischfeger  Corp 146  4.060 

Bevbleln.  Inc 160  7.480 

Inteznatlonal      Business      Ma- 
chines        10  2,243 

Maryland      Cup      Corporation, 

OommcHi 225  3,  825 

Massey  Ferguson  Ltd . 100  2,075 

Merck  &  Co.,  Inc.,  Common 60  3,463 

National  Airlines,  Common 200  2, 150 

Pacific  Power  &  Light lOO  2, 038 

Syntex  Corp , 40  1,205 


Subtotal 


LIABII.ITIES 

Accounts  payable $10,  797 

15%  tideover  checking  account  loan, 
(monthly  payments  of  $417  plus 
Interest)   4,428 

7^  %  demand  loans  (monthly  inter- 
est-voluntary reductions)  (Note  1)   49,000 

714':?)  mortgage,  maturing  in  1098. 
secured  by  residence  (annual 
amortization  and  interest  pay- 
ments amount  to  $8,868) 06,114 

8^%  mortgage,  maturing  In  2004 
secured  by  residential  property  in 
Alexandria,  Virginia  (annual 
amortization  and  Interest  pay- 
ments amount  to  $8,969) 03,895 

8%  mortgage  maturing  in  1998  se- 
cured by  Condominium  at  the 
Coloney  Beach  and  Tennis  Club, 
Sarasota,  Florida  (annual  amor- 
tization and  Interest  payments 
amount  to  $3,979 41,871 


Face 
Bonds:  vahi* 

AJI.A.,    Services,    Inc.    4%% 

Conv.  Deb.  due  1996 $3,000 

Heublein,   Inc.   4>4%    Conv. 

Deb.  due  1997 8,000 

Maryland   Cup   6H*i    C<»v. 

Deb.  due  1994 7,000 

Zapada    4^%     Conv.    Deb. 

due  1988 3.000 


Subtotal 
Total  ... 


61,943 

1,935 
6.320 
4  480 
1,733 
14.468 
76,411 


NOTES  TO  THE  STATEMENT  OF  ASSETS  AND 
UABIUTIES 

Note  1 — Mai-ketable  Securities:  The 
amounts  shown  represent  the  market  value 
at  December  31.  1975  as  represented  by  the 
quoted  closing  or  latest  bid  prices.  All  of 
these  securities  were  pledged  as  collateral  for 
tlie  demand  loans  as  of  December  31.  1975. 


10068 


CONGRESSIONAL  RECORD  —  SEN  ATE 


April  8,  1976 


Note  2:  Senator  Wel<ker  Is  a  beneficiary 
of  certain  trust  funds  wl  ilch  produced  an  In- 
come of  $10,760  m  1975  In  one  Instance  he 
has  the  power  of  apiwtntment  but  cannot 
Inherit  the  principal.  In  connection  with  the 
other  trusts,  he  does  no*  have  the  power  of 
appointment.  One  trust  fund  permits  him  to 
take  down  10%  annually  which  amounted  to 
sil,500  In  1976.  The  value  of  this  trust  on 
December  31,  1975  was  8111,125. 

Contingencies  within  certain  other  trust 
preclude  the  actuarial  Idetermlnation  of  a 
present  value.  He  Is  npi  a  trustee  and  has 
no  control  over  Investments  of  any  trust. 

Note  3 :  Mrs.  Weicker  Is  a  beneficiary  of  a 
trust  established  tar  h*  mother  and  aunt 
which  provides  income  lof  roughly  $1,000  a 
year  to  her.  Upon  her  itiother's  death,  Mrs. 
Weicker  would  Ihherin  one-third  of  her 
mother's  Interest.  As  od  December  31,  1975, 
the  value  of  Mrs.  WeicWer's  one-sixth  share 
amounted  to  approximately  $26,500. 


BRITISH   AMBASSApOR    RESPONDS 
TO  MEDIA  CRITICISM 

Mr.  EAGLiETON.  Mr.  President,  on 
March  25,  1976, 1  inserted  the  transcript 
of  the  television  special,  "Tlie  Second 
Battle  of  Britain,"  and  also  a  Washing- 
ton Post  article.  Botli  were  critical  of 
England  and  pessiiiistic  about  her 
future. 

I  have  recently  received  a  letter  from 
the  British  Ambassador  to  the  United 
States,  the  Honorable  Sir  Peter  Rams- 
botham,  taking  exceptiCHi  to  the  theme 
of  the  television  show  and  replying  to 
specific  allegations  contained  in  the 
special. 

Out  of  a  sense  of  fai  -ness  and  objectiv- 
ity, I  ask  iman.mous  consent  that  Am- 
bassador Ramsbothai  a's  letter  to  me, 
along  with  an  article  rem  the  Christian 
Science  Monitor,  be  printed  in  the 
Record. 

I  also  ask  unanimous  consent  that  a 
letter  to  my  ofiQce  from  CBS  News  con- 
cerning the  printing  of  "The  Second 
Battle  of  Britain"  te  printed  in  the 
Record. 

There  being  no  ob.  ection,  the  letters 
were  ordered  to  be  prii  ited  in  the  Record, 
as  follows : 

Bbi  risK  Embasst, 
Washington,  B.C.,  April  5. 1976. 
Hon.  Thomas  F.  Eagletg  w. 
U.S.  Senate,  Washington  D.C. 

Deab  Senator:  On  25  March  you  made  a 
statement  In  the  Senate  about  Great  Britain 
that  you  said  was  "rati  er  pessimistic".  Tou 
described  as  "excellent  '  the  two  texts  on 
which  the  statement  Mas  based:  the  first 
was  of  the  CBS  news  i  pecial  "The  Second 
Battle  of  Britain",  and  ;he  second  of  an  ar- 
ticle in  the  Washington  Pose. 

I  would  not  normally  respond  to  criticism 
of  Britain  in  the  media  We  take  the  rough 
with  the  smooth.  But  bhe  texts  concerned 
were  so  one-sided,  so  aslective  and,  in  the 
case  of  the  CBS  film,  so  full  of  inaccuracies, 
that  it  would  be  a  disse  -vice  not  only  to  my 
country,  but  to  the  Co  tigress  before  whom 
you  have  placed  this  m  iterial.  if  I  failed  to 
respond.  I  fear  that  n  embers  of  Congress 
and,  through  them,  the  people  of  the  United 
States  wUl  be  serlouslj  misled  if  the  CBS 
transcript  is  left  to  stand.  There  are  many 
Important  factors  In  tlie  difficult  situation 
facing  Britain  that  were  wholly  ignored. 

The  view  of  Britain  as  threatened  wltli 
destruction  by  a  finandal  crisis,  its  people 
oblivious  to  any  common  cause  and  faced 
with  the  awesome  pronpect  of  anarchy.  Is 
simply  not  borne  out  b  7  the  facts.  Some  of 
these,  I  am  afraid,  were  traduced  in  the  CBS 


film;  a  point  that  both  the  Christian  Science 
Monitor  and  the  Wall  Street  Journal  have 
since  noted.  The  film,  shown  in  March  1976, 
was  made  in  the  Summer  of  1975  and  con- 
tained film  clips  of  trade  union  demonstra- 
tions three  years  old!  While  it  was  updated 
so  as  to  mention  the  Prime  Minister's  resig- 
nation on  16  March,  it  was  not  updated  on 
any  of  the  vital  facts  that  have  <-Jnce  oc- 
ciirred  and  which  invalidate  much  of  its 
theme. 

For  instance,  it  made  no  mention  of  the 
striking  success  of  the  British  Oovernment's 
plan  to  defeat  one  of  the  greatest  economic 
dangers  to  any  civilized  society.  Inflation. 
Wage  restraints  Introduced  last  July  (eight 
months  before  the  film  was  eventually 
shown),  with  the  full  co-operation  and  sup- 
port of  the  Trades  Unions,  have  had  dra- 
matic effects.  The  inflation  rate  has  been  cut 
from  30  %  to  14  %  In  6  months  and  we  are  on 
course  to  reduce  It  to  10%  or  below  by  the 
end  of  the  year.  So  much  for  the  claim  that 
Inflation  in  Oreat  Britain  is  out  of  hand. 
These  restraints  have  meant  the  acceptance 
of  cuts  In  their  real  earnings  by  British  work- 
ers. So  much  for  the  assertion  that  our  Trades 
Unions  guarantee  that  their  members'  wages 
are  kept  ahead  of  the  cost  of  living.  And  this 
iii  a  year  when  the  number  of  days  lost 
through  strikes  was  halved  from  1974,  and 
amounted  to  the  equivalent  of  about  half  a 
day's  public  holiday. 

Subsequently,  in  November  1975,  a  new 
industrial  strategy  was  annoimced,  based  on 
the  same  consensus  between  Government, 
management  and  labour;  and  dedicated  to 
the  regeneration  of  o\ir  industry  at  the  ex- 
pense, if  necessary,  of  social  objectives.  So 
much  for  the  assertion  that  the  people  of 
Britain  or  their  representatives '  In  govern- 
ment, trades  unions  or  industry,  are  oblivious 
to  any  common  cause.  They  have  demonstra- 
bly made  common  caiise,  successfully,  against 
inflation,  unemployment  and  industrial 
decUne. 

Misleading  notions  abound  In  the  CBS  film. 
Mr.  Held,  the  only  British  Trade  Unionist  in- 
terviewed, was  described  as  a  Trade  Union 
official  and  a  dedicated  Communist.  Not  only 
is  he  atypical;  but  since  last  summer  (when 
the  film  was  made)  he  has  been  defeated  by 
an  overwhelming  majority  In  his  bid  for 
election  to  the  National  Executive  of  the  En- 
gineering Workers  Union  (he  incidentally  re- 
signed from  the  Communist  Party  four 
months  ago!) .  It  is  the  moderates  who  have 
been  winning  Trade  Union  elections  all  over 
the  country. 

The  film  stated,  Incorrectly,  that  Britain's 
exports  "cannot  be  delivered  in  time"  and  are 
"twice  the  price  ".  In  1975  Britain,  in  fact, 
increased  her  share  of  world  trade  in  the  face 
of  the  fiercer  competition  that  the  recession 
stimulated;  and  the  volume  of  our  exports 
increased  substantially  over  the  last  few 
months.  Our  1974  balance  of  payments  deficit 
v/as  halved  in  1975.  It  is  a  serious,  and  poten- 
tially damaging,  distortion  to  suggest  that  a 
financial  crisis  is  threatening  to  "destroy" 
Great  Britain.  There  is  no  evidence  of  this, 
whatsoever. 

Successive  British  governments  have  for 
thirty  years  designed  policies  to  make  ad- 
vances in  public  services  and  social  develop- 
ment programmes,  with  the  specific  purpose 
of  reducing  what  you  described  as  "the 
almost  unnegotiable  chasm  between  the 
privileged  and  the  poor".  Despite  some  relics 
of  an  older  class  system,  this  gap  is  today 
narrower  In  Britain  than  perhaps  anywhere 
else  in  the  Western  democracies.  It  Is  hard 
to  quantify  the  value  of  a  society,  such  $« 
ours,  that  categorically  rejects  extremism 
either  on  the  right  or  the  left  (the  reason 
that  there  are  no  Fascist  or  Communist 
members  of  Parliament  is  that  no-one  will 
vote  for  them) ;  that  needs  hardly  any  armed 
policemen,  because  violence  is  not  the 
menace  it  is  In  some  other  countries;  that 
has  few  hints  of  corruption;   that  shows  » 


high  regard  for  the  environment;  and  that 
is  rooted  in  history  and  traditions  whose 
value  has  been  proved  many  times  over. 
The  CBS  film,  which  purported  to  be  a  gen- 
eral description  of  Britain,  and  which  was 
the  creation  of  one  reporter,  totally  ignored 
or  misrepresented  these  fundamental  facets 
ol  our  society. 

But  today  the  British  people  recognise 
that  the  rising  cost  of  public  service  can- 
not be  sustained  iinless  it  is  matched  by 
growth  of  manufactured  output.  A  shift  In 
priorities  away  from  social  objectives  and 
towards  industrial  regeneration  and  a  more 
vigoroiis,  profitable  private  sector,  Is  now 
the  declared  policy  of  the  Government — a 
policy  backed  up  by  large  cuts  in  planned 
public  expenditures  over  the  next  few  years. 
We  are  confident  that  we  can  achieve  these 
Industrial  objectives. 

Among  other  central  features  of  the  British 
situation  ignored  in  the  CBS  film  is  North 
Sea  oil.  Dismissed  by  our  critics  as  an  over- 
sold panacea,  It  Is,  In  fact,  expected  to  bene- 
fit our  balance  of  payments  by  4-6  billion 
dollars  In  1980,  when  we  shall  be  self- 
sufficient  in  this  vital  resource — the  only 
major  industrial  country  to  achieve  that 
enviable  position. 

CBS  showed  only  old  towns.  There  are 
many  strikingly  successful  new  ones  built 
since  World  War  n — and  built  with  vision 
and  a  high  regard  for  human  and  social 
values.  The  quality  of  life  In  Britain  re- 
mains, I  am  glad  to  reassiue  you,  high — 
including  our  environment,  overall  standards 
of  living,  scientific  and  technological  inven- 
tion, cultural  riches.  AU  are  in  good  shape. 

I  do  not  dispute  that  we  have  major  dif- 
ficulties to  cope  with  in  Britain.  We  have 
faced  inflation,  rising  unemployment,  declin- 
ing output  and  a  considerable  external  defi- 
cit. There  are  serious  and  difficult  constitu- 
tional strains  In  Scotland  and  Northern  Ire- 
land. But  for  each  negative  there  is  also  a 
positive,  arising  out  of  a  government  policy 
which  is  stated  with  clarity,  pursued  with  de- 
termination and  supported  by  a  strong  con- 
sensus amongst  the  public;  and  it  is  the  posi- 
tive that  anyone  who  wishes  to  form  an  over- 
all, up-to-date,  opinion  about  Great  Britain 
m\ist  consider:  It  is  the  positive  which  affects 
the  thinking  of  those  Americans  who  cur- 
rently have  some  $13  billion  of  their  money 
invested  in  my  country. 

There  are  also  wider  factors  than  the  pure- 
ly economic.  The  question  was  asked  If  the 
new  Prime  Minister  can  Inspire  the  British 
to  defend  their  nation  against  the  awesome 
prospect  of  anarchy.  This  rhetorical  ques- 
tion will  simply  not  be  understood  in  Britain. 
No  serious  or  responsible  observer  would  con- 
sider it  m  any  way  relevant  to  our  problems. 
Parliamentary  democracy  and  the  rule  of  law 
remain  absolutely  central  in  our  way  of  life, 
and  neither  is  under  serious  challenge.  The 
orderly  transfer  of  power  we  are  now  seeing 
from  one  Prime  Minister  to  another,  by  an 
established  electoral  process,  is  merely  one  Il- 
lustration of  the  essential  stability  of  Brit- 
ish Institutions.  The  CBS  film  ignored  the 
serious,  dedicated  and  broadly  successful  ef- 
forts being  made,  over  a  wide  spectrum  of 
social  and  economic  affairs  in  Britain,  to 
grapple  with  the  complex  and  difficult  Issues 
facing  modern  industrial  society.  It  Is  pure 
fiction  to  suggest  that  the  British  people  are 
attracted  by  tyranny,  or  what  Mr.  Safer  de- 
scribed as  "just  about  any  kind  of  authori- 
tarian system".  Of  course  we  are  not  seeing 
tlie  end  of  democracy  In  Britain. 

I  am  glad  you  recognise  that  the  British 
people  have  not  lost  their  unmatched  inner 
strength :  I  do  not  think  they  have  lost  their 
way  or  their  faith  either.  Nor  should  others 
lose  their  faith  In  us.  No  good  purpose  Is 
served,  however,  by  the  widespread  dissemi- 
nation of  exaggerated  and  misleading  de- 
scriptions of  our  problems. 
I  am  sincerely, 

Peter  Ramsbotbam. 


Api-il  8,  1976 
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CBS  "Second  Battle"  Draws  Return  PniE 
IN  BarrAiN 

(By  Francis  Renny) 

London. — Since  British  television  Is  al- 
ways sniping  disparagingly  at  the  United 
States,  it  was  only  fair  that  America  should 
let  off  a  salvo  In  return.  The  Columbia 
Broadcasting  System's  documentary,  "The 
Second  Battle  of  Britain,"  should  even  up 
the  score. 

Shown  in  Britain  two  days  after  its  Amer- 
ican transmission,  the  message  of  Canadian- 
born  correspondent  Morley  Safer  is  that  the 
battle  for  economic  siirvlval  has  to  all  Intents 
and  purposes  been  lost.  Britons,  we  were  told, 
"are  a  people  in  the  throes  of  a  spiritual  di- 
lemma for  which  there  seems  to  be  no 
cure. . . ." 

Fair  enough.  Even  irue  enough.  But  the 
evidence  shown  was  hackneyed  and  stale. 
There  were  those  all-too-famill8Lr  pictures  of 
condemned  terraces  in  Glasgow  and  Tyne- 
slde,  strangely  described  as  "those  parts  of 
Britain  you  never  see."  What  Mr.  Safer  never 
saw,  apparently,  was  C\unbernauld,  Milton 
E^eynes,  or  Hemel  Hempstead — any  of  the 
new  towns  or  housing  estates  or  factories. 

His  commentary  rolled  on  across  what  he 
chose  to  label  "the  world's  most  expensive  ba- 
nana republic."  Banana?  Republic?  Yes,  but 
don't  ask  me  why.  There  followed  some 
smart-alecky  cutting  between  a  soundtrack 
of  doomladen  news  headlines  and  shots  of 
senior  citizens  on  beaches,  butlers  polishing 
the  sliver:  the  Implication  being  that  none 
of  them  cared. 

Viewers  who  complain  about  the  sneaki- 
ness  of  British  TV  should  just  see  what  the 
Americans  can  do. 

On  we  went  to  the  playing  fields  of  Eton 
and  the  Royal  Enclosure  at  Ascot.  Where 
wovUd  American  documentarymakers  be 
without  them?  Where  would  they  hang  such 
dubious  hyperbole  a*!  "at  the  top  of  the  heap, 
the  rich.  With  them  there  is  no  virtue  quite 
like  Idleness."  Then  how  did  they  become 
rich?  Shots  of  the  Lord  Mayor's  show  ac- 
companied a  mysterious  reference  to  "quirky 
posturlngs  and  the  outward  show  of  civility." 

Inwardly,  Mr.  Safer  implies,  the  British  are 
really  uncivil.  Perhaps  the  oddest  assertion  of 
all  was  that  Britain  now  was  so  desperate  it 
was  "thinking  of  just  about  any  kind  of  au- 
thoritarian system"  as  an  alternative,  an  as- 
sertion for  which  Mr  Safer  had  to  admit  he 
had  no  more  evidence  than  a  hunch. 

Following  the  transmission  by  the  BBC,  Mr. 
Safer  was  ponderously  confronted  in  a  Lon- 
don studio  by  two  eminent  professors,  a  pro- 
government  businessman,  and  Hugh  Scanlon, 
the  Engineering  Union  leader.  Mr.  Scanlon 
said  he  felt  very,  very  angry:  "I  never  saw  a 
greater  perversion  of  the  real  Britain  than 
that  fllm."  Two  reasons  for  such  anger  were 
that  it  never  once  mentioned  the  success  of 
the  £6  ($12)  pay  limit  and  Interviewed  none 
but  extreme  rightists  or  leftists. 

Mr.  Safer's  defense  gave  the  whole  game 
away  Instantly.  "Of  course,  it's  exaggerated, 
because  television  exaggerates."  One  was  re- 
minded of  the  American  sociologist  George 
Homans :  "To  overcome  the  inertia  of  the  in- 
tellect. It  is  sometimes  more  Important  that 
a  statement  be  Interstlng  than  that  It  be 
true." 

The  Interrogating  panel  sometimes  made 
poor  Mr.  Safer  look  like  a  grasshopper  pur- 
sued with  a  sledgehammer.  Didn't  he  know, 
he  was  asked,  that  the  rate  of  Increase  In 
productivity  was  actually  higher  in  Britain 
than  the  United  States? 

Mr.  Safer  said  statistics  could  prove  any- 
thing— what  about  the  pound  sterling  at 
$1.90?  Then  he  returned  to  his  most  valid.  If 
subjective,  theme :  "I  have  a  feeling  that  peo- 
ple have  lost  the  sense  of  controlling  their 
own  fates." 

This  reporter  has  always  felt  that  most  of 
us  take  television  far  too  seriously.  And  may- 


be this  reporter  has  been  wandering  from  his 
own  precept.  The  prognxa  was  just  good, 
sensational,  rather  out-of-date  pseudo- 
research. 

AU  the  same,  we  were  told  It  took  CBS  nine 
months  to  make;  and  for  all  Britain's  Idle- 
ness, any  British  network  could  have  done 
the  Job  in  one-third  the  time.  Only  two 
nights  earlier,  a  British  program  about  how 
Snakey,  the  wheelmakers,  were  trying  to 
compete  In  Eiuxipe  with  30-year-old  equip- 
ment made  most  of  Mr.  Safer's  points  far 
more  effectively.  And  there  wasn't  a  beefeater 
in  sight. 


New  York,  N.Y.,  March  30,  1976. 
Mr.  Brian  Atwood, 
D.O.B.,  Room  6235. 
Washington,  DX!. 

Dear  Mr.  Atwood:  As  per  our  telephone 
conversation  last  week,  permission  has  been 
granted  for  Senator  Eagleton  to  publish  In  a 
Congressional  Record  the  transcript  of  "The 
Second  Battle  of  Britain"  as  long  as  It  carries 
the  copyright  notice  1976,  CBS,  Inc.  Although 
I  told  you  this  on  the  phone,  I  thought  you 
might  like  to  have  It  in  writing. 

Thank  you  and  the  Senator  for  your  inter- 
est In  our  broadcast. 
Sincerely  yours. 

May  M.  Dowell, 
Director  of  Special  Projects. 


SIMON  INSISTS  IT  CAN  BE  DONE 

Mr.  GARN.  Mr.  President,  the  debate 
over  whether  Government  ought  to  at- 
tack the  problem  of  unemployment  or  the 
problem  of  Inflation  first  continues  to 
range,  largely  within  the  confines  of 
Congress  and  in  ttie  Eastern  Establish- 
ment press.  As  far  as  I  can  see,  the  peo- 
ple in  the  coimtry  as  a  whole  have  spok- 
en decisively,  as  all  of  us  should  be  able 
to  testify  from  our  mail.  People  are  far 
more  concerned  about  inflation  than  un- 
employment, because  they  recognize  In 
their  hearts  that  there  are  no  solutions 
to  unemployment  as  long  as  inflation  re- 
mains a  problem. 

Secretary  of  Ti'easury  William  Simon 
is  one  governmental  figure  who  has  seen 
this  truth  clearly,  and  who  has  gone  out 
of  his  way  to  argue  for  it  In  the  commit- 
tees of  Congress  and  in  the  pages  of  the 
press.  I  would  like  to  summarize  briefly 
his  argument  as  carried  In  a  recent  letter 
to  the  editor  of  the  Washington  Star. 

The  Star  had  charged  Simon  with  un- 
waiTanted  optimism  on  inflation,  and  the 
Secretary  was  defending  himself.  In  his 
response,  he  pointed  out  that  he  was  not 
saying  the  battle  against  inflation  would 
be  easy,  only  that  it  was  essential  He 
cited  six  things  which  Government  could 
and  must  do  to  bring  inflation  under  con- 
trol. They  were  first,  decrease  the  rate  at 
which  Government  expenditures  are  in- 
creasing; second,  balance  the  budget  over 
time;  tliird,  stabilize  the  rate  of  mone- 
tary growth,  preferably  at  some  level 
justified  by  the  rate  of  increase  in  output 
of  goods  and  services;  fourth,  eliminate 
the  bureaucratic  interventions  into  our 
economy  which  stifie  initiative  and  in- 
vention; fifth,  restore  a  climate  receptive 
to  capital  investment. 

Mr.  Simon  made  a  sixth  point,  related 
to  Intel-national  economic  stability,  and 
while  it  was  less  clear  as  a  policy  objec- 
tive, I  take  it  to  mean  that  we  should 
avoid  imposing  trade  restrictions  and  em- 
bai-goes,  and  tliat  we  should  avoid  er- 


ratic monetary  policy  which  upsets  in- 
teinational  exchange  rates. 

Secretary  Simon  pointed  out.  Mr.  Pres- 
ident, that  these  are  objectives  which 
goveniment  policy  can  address  directly, 
and  constitute  the  substance  of  our  job. 
In  short,  these  are  the  things  we  should 
be  doing,  instead  of  expanding  the  scope 
of  governmental  action  into  every  nook 
and  cranny  of  the  social  liie  of  the  Na- 
tion. He  suggests,  and  I  quite  agree,  that 
if  we  do  these  things  properly,  the  rest 
of  it  will  take  care  of  itself. 

Is  £isk  unanimous  consent  that  Secre- 
tary Simon's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Letters  to  the  Editor — SruoN  Insists 
It  Can  Be  Done 

Your  editorial  on  "Inflationary  t^timism" 
(March  24)  misrepresents  what  I  actually 
said  on  the  subject  of  Inflation.  My  state- 
ments were  not  "foolishly  complacent,"  mo- 
tivated by  "election-year  enthusiasm"  or 
"premature  claims  of  victory."  vmat  I  actu- 
ally said  was  that  It  Is  possible  to  get  a  2-3 
percent  rate  of  inflation  in  three  years  U  we 
adhere  to  the  administration's  beslc  eco- 
nomic policies— balance  the  budget  and  move 
into  surplus,  stabUize  the  growth  of  credit 
and  money,  make  progress  towards  needed 
capital  formation,  and  take  steps  towards 
meaningful  deregulation. 

I  was  not  simply  offering  one  more  eco- 
nomic projection  to  be  added  to  the  hun- 
dreds that  appear  throughout  the  year. 

InflaUon  has  averaged  approximately  2-3 
per  cent  over  the  longterm  history  of  our 
country.  However,  since  1965,  prices  have 
risen  at  an  annual  rate  of  B»4  per  cent  and 
m  1974  jumped  more  than  12  per  cent  before 
subsiding  to  the  5-6  per  cent  zone  expected 
this  year. 

There  Is  no  pereuaslve  evidence  for  believ- 
to  the  historical  average  of  approximately 
2-3  per  cent  if  we  are  to  reduce  unemploy- 
ment permanently  and  to  have  sustainable 
gains  In  the  real  standard  of  living. 

There  is  no  persuasive  evidence  for  believ- 
ing that  rapid  price  Increases  and  unaccept- 
able rates  of  unemployment  are  a  normal 
part  of  the  U.S.  economy  as  your  editorial 
Indicated.  I  reject  such  defeatism.  History 
clearly  shows  that  pursuing  stable  economic 
policies  can  resxilt  in  the  sort  of  economy  I 
expect  and  the  American  people  deserve. 

The  return  to  such  conditions  wUl  not 
be  easy  or  automatic,  nor  will  It  occur  quick- 
ly. Government  policies  must  provide  the 
proper  environment. 

Instead  of  federal  spending  rising  40  per 
cent  in  two  fiscal  years — as  It  did  from  1974 
to  1976 — ^the  growth  of  future  outlays  must 
become  more  consistent  with  the  growth 
edacity  of  the  entire  economy.  Instead  of  a 
cumvaative  deficit  of  $267  bUIion  and  net 
government  borrowings  of  another  $229  bU- 
Uou  to  operate  programs  not  included  In  the 
federal  budget  during  a  single  decade — 
FY  1968  through  FY  1977 — we  must  balance 
the  federal  budget  over  time. 

Instead  of  the  volatUe  pattern  of  money 
supply  growth  at  historically  high  average 
rates  since  the  mid-1960s,  we  must  stabilize 
monetary  policy  to  achieve  the  targets  iden- 
tified by  Chairman  Arthur  P.  Bums  of  the 
Federal  Reserve  System. 

Instead  of  rapidly  increasing  the  interven- 
tion of  the  federal  government  Into  tlie 
operation  of  the  private  sector  and  into  oiu- 
personal  lives,  we  must  re-evaluate  existing 
bureaucratic  regulations  which  too  often 
stifle  economic  flexibility  and  directly  con- 
tribute to  Inflation. 

Iivste.xd  of  inadequate  levels  of  capital  in- 
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vestment  and  productivity,  we  must  become 
more  efficient  and  competitive. 

Instead  of  permitting  disruptive  interna- 
tional monetary  and  tratie  crises  to  continue, 
we  must  stabilize  the!  world  economy  by 
strengthening  our  domestic  economics. 

Every  one  of  these  issues  involves  govern- 
ment economic  policiei.  If  we  do  our  Job 
properly,  inflation  will  fecUne  and  real  eco- 
nomic growth  and  expanded  employment 
opportunities  will  result.  If  we  merely  con- 
tinue the  go-stop  policies  of  the  past,  then 
the  pessimists  will  be  proven  correct. 

Each  of  the  factors 
optimism"  on   the  in 
challenge.  It  is  easy  to 
why  something  cannot 
be  the  conventional  w 
current  level  of  inflate 
no    responsible    governiiient    official    should 
ever  accept  that  dreary  jconclusion. 

Your  editorial  suggest!  that  my  statements 
on  inflation  are  merely  ejection-year  rhetoric. 
My  real  motivations  wer#  more  basic :  To  pur- 
sue the  long  and  dlfHcvit  correction  process 
of  unwinding  the  fiscal  ind  monetary  distor- 
tions of  the  past  decafle  which  have  con- 
tributed to  two  boom  4nd  recession  cycles, 
resulting  in  unacceptpible  inflation  and 
unemployment. 

Identifying  ambitloual  goals  will  not  solve 
our  real  problems  unless  responsible  eco' 
nomic  policies  are  also  sustained.  But 
accepting  the  current  14vel  of  inflation  as  a 
target  would  surely  guarantee  continued 
economic  failures. 

WittiAM  E.  Simon, 
Secretcfy  of  the  Treasury. 

Washington,  D.C. 


POISON     PREVEI 


)N   PACKAGING 


Mr.  MOSS.  Mr.  Preiident,  in  the  clos- 
ing days  of  1970,  Coigress  enacted  the 
Poison  Pi-evention  Padkaging  Act  of  1970. 
This  important  consuiier  legislation  was 
adopted  because  of  the  startling  number 
of  deaths  and  serious  injuries  attribut- 
able to  accidental  ingestions  of  many 
products  commonly  found  in  a  household. 
This  legislation,  whicti  was  originally  im- 
plemented by  the  Deimrtment  of  Health, 
Education,  and  Welfare  but  is  now  the 
responsibility  of  the  Consumer  Product 
Safety  Commission,  is;  achieving  the  goal 
which  Congress  intended. 

In  1972,  safety  packaging  requirements 
for  aspirin  took  effect  Since  that  period, 
the  number  of  aspiriii  poisoning  deaths 
among  children  under  the  age  of  five  has 
declined  by  48  percert  according  to  the 
National  Center  for  Health  Statistics. 
According  to  a  recen  i  Washington  Star 
article,  the  Department  of  Pediatrics  at 
Madigan  Army  Medital  Center  in  Ta- 
coma.  Wash.,  reports  an  88-percent  de- 
crease in  poisonings  Irom  oral  prescrip- 
tion drugs  since  19  ?4.  Similarlj',  the 
Washington  Star  reported  that  the 
Windsor  Poison  Control  Center  in  On- 
tario. Canada,  has  rev^  >aled  results  of  a  5- 
year  experiment  with  i  ihild  resistant  drug 
containers  in  Essex  Coimty,  which  re- 
veals a  91-percent  denrease  in  such  poi- 
sonings. 

While  it  is  still  tod  early  to  measui'e 
the  overall  impact  of  Federal  require- 
ments for  poison  pretention  packaging, 
the  trend  is  clear — we  are  making  an  im- 
pact on  death  and  ser  ous  injuries  caused 
by  accidental  Ingestiob.  It  is  my  convic- 
tion that  with  the  cohtinued  implemen- 
tation of  the  Poison  I  'revention  Packag- 
ing Act,  this  trend  wil  continue. 


While  I  am  pleased  with  this  progress, 
there  are  some  who  criticize  the  poison 
prevention  packaging  requirements  be- 
cause it  creates  a  burden  for  our  senior 
citizens.  I  would  like  to  take  this  oppor- 
tunity to  note,  however,  that  for  those 
families  who  do  not  desire  the  child  re- 
sistant packaging,  alternative  packaging 
is  available  upon  request  at  the  ding 
counter. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  to  which  I  have  referred 
from  the  Washington  Star  entitled  "You 
Can't  Be  Too  Careful  With  'Child-Proof- 
ing' "  by  Judy  Flander  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

You  Can't  Be  Too  Careftx  Wrrn  "Child- 
proofing" 
(By  Judy  Flander) 

Against  her  better  Judgment,  the  young 
mother  was  taking  a  30-second  shower  in  the 
late  afternoon  while  her  2-year  old  was  on 
the  loose  In  the  house.  Usually,  she  waited 
until  be  was  asleep  before  taking  time  out 
for  herself,  but  today  was  her  husband's 
birthday  and  she  wanted  to  freshen  up  for 
the  celebration  she  planned  that  evening. 

On  the  bed  was  one  of  those  fancy  padded 
storage  boxes  she's  taken  down  from  a  shelf 
in  her  closet  from  which  to  retrieve  a  scarf. 
Showered,  she  raced,  towelled  and  dripping 
into  the  bedroom  to  find  her  small  son  sitting 
on  the  bed,  happily  nibbling  a  moth  cake 
he's  found  tucked  (by  the  maniifacturer) 
into  a  small  plastic  pocket  Inside  the  storage 
box. 

No  telling  how  much  he'd  eaten  while  she 
was  In  the  shower.  She  telephoned  her  pe- 
diatrician in  a  panic.  "I'll  meet  you  at  the 
emergency  room,"  he  said  briskly.  A  half- 
hour  later,  after  his  stomach  was  pumped, 
the  boy  was  good  as  new. 

A  story  with  a  happy  ending  and  a  moral: 
No  matter  how  careful  you  are,  eternal  vigi- 
lance is  the  price  of  poison -proofing  your 
children.  Even  then,  you  run  enormous  risks 
at  the  hands  of  other  adults,  less  safety- 
minded  than  yourself. 

Witness  the  recent  tragedy  in  Durant. 
Okla,.  where  two  toddlers  died  and  eight 
others  were  seriously  affected  from  eating 
cookies  that  had  been  laced  with  rat  poison 
by  an  exterminator.  Parents  are  continually 
warned  not  to  transfer  poisonous  materials 
Into  containers  used  for  food  and  drink,  but 
who  warns  the  exterminators  and  the  pesti- 
cide people?  The  Poison  Control  Center  re- 
ports that  6  percent  of  preschool  poisonings 
are  from  pesticides,  but  no  law  requires  them 
to  be  packaged  safely. 

Even  when  every  precaution  is  taken,  the 
danger  is  still  there.  One  little-publicized  ex- 
ample concerns  the  Poison  Prevention  Pack- 
aging Act  of  1970,  requiring  that  all  prescrip- 
tion drugs  be  dispensed  In  child-resistant 
containers.  The  "palm  and  turn"  top  is  vir- 
tually child -proof  and  can  take  15  to  20 
seconds  for  an  advUt  to  open.  Longer,  if  the 
adult  is  impatient  and  tries  to  yank  the  top 
off. 

Since  the  act  was  enforced  in  1974.  dra- 
matic reductions  in  poisonings  and  deaths 
have  begun  to  surface.  In  the  year  since 
aspirin  came  under  the  edict,  deaths  from 
aspirin  poisoning  among  preschoolers  have 
been  reduced  48  percent.  The  Department  of 
Pediatrics  at  Madigan  Army  Medical  Center 
In  Tacoma,  Wash.,  reports  an  88  percent  de- 
crease In  poisonings  from  oral  prescription 
drugs.  The  Windsor  Poison  Control  Center 
in  Ontario,  Canada,  tabulating  the  results  of 
a  five-year  experience  with  child  resistant 
drug  containers  In  Essex  County,  noted  a  91 
percent  decrease  In  such  poisonings. 


Enough  evidence  to  convince  parents  that 
here,  at  least,  is  an  area  where  their  chil- 
drden  have  a  high  degree  of  safety.  But  not 
entirely  so,  says  Dr.  Herbert  S.  Hurwitz,  a 
Scarsdale  pediatrician,  an  authority  in  the 
prevention  of  accidental  poisonings  in  pre- 
school children,  and  special  consultant  to  the 
Closure  Committee  of  the  Glass  Container 
Manufacturers  Institute. 

The  problem  isn't  in  the  new  containers, 
themselves,  he  says  (although  a  few  ex- 
tremely persistent  children  have  managed  to 
bite  them  open,  or  crack  them  open  with  a 
hammer),  but  with  adults  who  are  careless 
about  their  pills  or  can't  be  bothered  to  use 
the  new  tops. 

Because  they've  got  preschoolers,  the 
Smith  family  keeps  their  drugs  under  lock 
and  key,  even  though  the  oottles  are  all 
safely  topped  in  the  prescribed  manner. 
Grandpa  comes  to  visit,  with  his  arsenal  of 
pills,  all  transferred  from  child -resistant 
containers  to  the  old  pop-off,  or  screw-off  lid 
containers.  A  set-up  for  disaster. 

Many  times,  adults  keep  loose  pills  in 
purses,  pockets,  on  dresser  tops,  even  on  their 
breakfast  plates,  perhaps  to  remind  them- 
selves to  take  them  with  their  orange  Juice. 
More  Invitations  to  disaster. 

Hurwitz  says  the  containers  won't  be  100 
percent  safe  until  adults  accept  them  as  a 
fact  of  life.  "The  adult  has  to  read  the  direc- 
tions and  take  the  extra  time  to  open  the 
bottles.  If  you  approach  the  bottle  like  a 
bull,  you  wont  get  it  off."  Hurwitz  compares 
the  chlld-reslstant  containers  to  seat  belts. 
"I  think  the  same  folks  who  won't  use  the 
containers,  are  the  ones  who  won't  take  that 
extra  16  seconds  to  fasten  their  safety  belts." 

Parents  do  need  to  remain  vigilant,  he  says. 
Get  rid  of  medications  you  no  longer  need; 
the  only  safe  thing  to  do  is  flush  them  down 
the  toilet.  If  you  are  safety-conscious  your 
kids  wUl  get  the  message  by  the  way  you 
handle  medicines,  the  way  you  obey  ped- 
estrian laws,  the  way  you  drive  your  car.  By 
the  time  the  chUd  is  4  or  5,  he'll  have  de- 
veloped •  sense  of  self-preservation. 

Hurwitz  reminds  parents,  "at  the  age  of  2 
or  3,  the  child's  curiosity  exceeds  his  ability 
to  discern  danger.  The  6-month-old  grasps 
everything  in  sight  and  puts  it  in  his  mouth. 
The  year-old  child  crawls  or  walks  to  any- 
thing at  ground  level  and  may  ingest  it. 

"And  many  2-year-olds  can  climb  to 
heights  unimaglned  by  their  parents.  There's 
no  such  things  as  a  high,  safe  place."  And 
most  people  forget  entirely  about  the  dan- 
gers in  their  garages.  Now  that  spring  is  here, 
Hurwitz  warns,  "the  kids  go  out,  one  year 
more  agile,  and  find  the  garage.  There's  the 
gas  for  the  lawn  mower,  the  Insect  spray  for 
the  shrubs  and  the  fertilizers  for  the  garden. 
They'll  get  into  them  unless  they're  properly 
secured,"  he  predicts. 

While  he  soxmds  all  the  warnings,  Hurwitz 
is  optimistic.  He  is  heartened  by  the  new 
child-resistant  tops  and  he  Is  gratlfled  to  see 
growing  nvunbers  of  safety-conscious  parents. 
There  has  been  progress.  Hurwitz  carries  a 
stomach  pump  around  in  the  glove  compart- 
ment of  his  car;  until  two  years  ago,  he  used 
it  in  his  practice  at  least  three  times  a  week. 
The  last  time  he  looked  at  It,  the  rubber  hose 
was  rotted  from  disuse. 


CPL.  JOHN  M.  FRONTCZAK 

Mr.  MATHIAS.  Mr.  President,  Cpl. 
John  M.  Frontczak  of  the  Montgomery' 
Countj'  Police  Department  was  buried 
April  1, 1976.  He  died  in  the  performance 
of  his  duty  and  in  the  sei-vice  of  his 
neighbors.  Every  citizen  of  Mai-yland 
owes  him  a  full  measure  of  gratitude  for 
laying  down  his  life  so  that  the  lives 
of  others  would  be  safer. 

The  fimeral  services  at  St.  Catherine 
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Laboure  Church  in  Wheaton.  Md..  were 
attended  by  a  vei-y  large  number  of  Cor- 
poral Frontczak's  fellow  police  ofiBcers 
and  by  community  leaders  and  friends. 
The  homily  was  delivered  by  Father 
George  Reed  of  St.  Mary's  Catholic 
Church,  Bamesville,  Md.,  and  reflected 
the  warm  personal  relationship  that  had 
existed  between  priest  and  pxarishioner. 
Mrs.  Mathias  and  I  extend  our  sympathy 
to  Mrs.  Frontczak,  to  Corporal  Front- 
czak's parents  and  to  all  their  family. 

A  part  of  the  service  that  both  Mrs. 
Mathias  and  I  found  particularly  moving 
was  the  reading,  by  Lt.  John  Baker  of  the 
Montgomei-y  Coimty  Police  Department, 
of  a  statement  by  a  police  officer  who  ex- 
pressed his  sense  of  loss  at  the  death  of 
a  brother,  in  eloquent  and  compelling 
language. 

I  ask  unanimous  consent  that  a  copy 
of  that  personal  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OxTR  Bhothes  Is  Gone 

Today  is  the  day  my  brother  was  laid  to 
rest.  Today,  at  the  service,  many  of  my  other 
brothers  were  present.  We  gather,  of  late, 
much  too  often  like  this — these  brothers  of 
mine  and  I. 

Today,  the  rows  and  rows  of  blue,  of  green 
and  gray,  the  rows  of  brothers,  each  of  us 
with  a  saddened  heart,  a  lump  in  our 
tlu-oat — and  no  matter  how  hard  we  try  to 
keep  it  from  showing — each  of  us  with  tears 
in  our  eyes.  Because  today  my  brother  was 
laid  to  rest,  and  today  we  feel  once  again 
the  loss  of  someone  of  whom  we  could  be 
proud,  to  whom  we  could  relate,  .someone 
who  cared,  who  understood,  who  loved  and 
was  loved.  We  shall  miss  our  brother,  and 
we,  unlike  many,  will  not  let  the  pas.sing  of 
time  cause  us  to  forget  him.  We,  unlike 
many,  do  not  forget,  because  today  when  my 
brother  was  laid  to  rest,  so  also  was  a  part 
of  each  of  us. 

Words  can  be  written  and  songs  can  be 
sung,  but  there  is  no  way  that  the  deep  per- 
sonal sense  of  loss,  the  sincere  caring,  the 
ability  to  relate  and  truly  feel  the  loss  of  a 
brother  can  accurately  be  expressed. 

My  brothers  have  come  today  from  close 
and  far.  My  brothers  have  come  today  be- 
cause they  want  to  be  here,  because  they  feel 
the  same  deep  emotional  loss  that  I  feel. 
No  fraternal  order  of  men  can  feel  more 
genuine  concern  or  emotion  for  a  brother 
and  his  family  than  these  brothers  of  mine. 

Today,  when  my  brother  was  laid  to  rest, 
I  was  sad  and  yet  proud.  Sad  and  moved  by 
the  loss  of  a  brother.  Sad  and  feeling  for  his 
family  and  friends,  but  proud  of  him  for  his 
chosen  career  and  proud  to  be  a  member  of 
the  Brotherhood  of  Police. 

Tomorrow  there  will  be  other  brothers  of 
mine  laid  to  i-est.  Tomorrow  there  will  be 
other  widows  and  children  to  mourn  their 
loved  one,  and  I  and  my  brothers  know  that 
we  also  will  be  there  to  mourn  or  perhaps 
be  mourned.  This  we  can  accept  because  it  is 
the  Lord  who  controls  the  destiny  of  my 
Brothers  and  I. 


THE    FEDERAL    COUNCIL    ON    THE 
AGING'S  SECOND  ANNUAL  REPORT 

Mr.  CHURCH,  Mr.  President,  the 
Older  Americans  Comprehensive  Serv- 
ices Amendments  of  1973  created  a  15- 
member  Federal  Council  on  the  Agtag 
to  serve  as  a  spokesman  for  the  Na- 
tion's elderly. 


The  Fedei*al  Council  is  responsible  for 
performing   several   functions,    includ- 
ing: 

Advising  the  President  on  matters 
relating  to  the  special  needs  of  older 
Americans; 

Assisting  the  Commissioner  on  Aging 
in  appraising  the  Nation's  existing  and 
future  personnel  needs  in  the  field  of 
aging; 

Reviewing  and  evaluating  Federal 
policies  and  programs  aCTecting  the 
elderly ;  and 

Making  recommendations  to  the  Con- 
gress and  the  Administration  ccmcem- 
ing  Federal  policies  for  older  Americans. 

Tlie  Council  is  broadly  representative 
of  older  Americans,  national  organiza- 
tions with  an  interest  in  agin^,  business, 
labor,  and  the  general  public.  Nine  of 
the  fifteen  members  are  older  persons. 
And,  they  undoubtedly  have  great  famil- 
iarity with  the  problems  and  challenges 
faciiig  older  Americans. 

Recently,  the  Coimcil  submitted  its 
second  annual  report  to  the  President. 

In  the  covering  letter  acconQ)aziying 
the  report,  Bertha  Adkins,  the  Chair- 
person of  the  Coimcil,  said : 

In  this  year  of  the  bicentennial  of  the 
founding  of  these  United  States,  we  ask 
that  you  lead  the  way  in  hoiKtrlng  that 
group  of  Americans  who  have  contributed 
.so  much  to  the  strength  of  this  Nation  and 
now  deserve  a  status  and  role  of  worth  and 
value.  We  look  forward  to  working  with  you 
and  the  Congress  towards  a  better  life  for 
older  Americans  in  1976. 

At  the  same  time,  the  Council  ex- 
pressed deep  concern  about  President 
Ford's  ofifhand  rejection  of  its  earlier 
recommendations. 
The  15  members  pointed  out: 
The  Coimcil  respectfuUy  submits  that  it 
has  a  legal  responsibility  to  speak  out  in  a 
particular  area  of  interest  and  advocacy, 
namely  the  national  concerns  for  the  elderly 
of  this  Nation.  At  the  same  time,  the  Coun- 
cil is  cognizant  that  the  needs  of  the  elderly 
must  be  seen  in  the  perspective  of  other 
groups  within  the  population  who  have 
urgent  humanitarian  needs. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  am  pleased  that  the  Council 
endorsed  all  the  recommendations  de- 
veloped by  the  committee's  Task  Force 
on  Women  and  Social  Security. 

In  addition,  the  Council  gave  priority 
attention  to  the  Task  I-orce's  following 
recommendations  to: 

Make  the  age-62  computations  point 
applicable  for  men  boi-n  before  1913. 

Eliminate  the  substantial  recent  cur- 
rent work  test  to  qualify  for  disability 
benefits. 

Reduce  the  duration  of  marriage  re- 
quirement from  20  to  15  years  for  a 
divorced  wife — or  husband — to  qualify 
for  benefits  on  the  spouse's  earnings 
record  and  remove  the  consecutive  years 
marriage  requirement. 

Mr.  President,  I  commend  the  second 
annual  report  of  the  Federal  Council  on 
the  Aging  to  my  colleagues,  and  I  as^ 
unanimous  consent  that  the  "1975  Over- 
view" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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ANNUA!.   KEPOKTS 

This  second  annual  report  of  the  Federal 
CouncU  on  the  Aging  is  presented  in  accord- 
ance with  provisions  of  the  Older  Americans 
Act.  The  CoimcU  is  required  to  transmit 
".  .  .  findings  and  recommendations  to  the 
President  not  later  than  March  31  of  each 
year.  The  President  shall  transmit  each  such 
report  to  the  Congress  with  his  comments 
and  recommendations." 

The  first  report  on  the  Council  was  is.sued 
in  March  1975,  some  ten  months  after  confir- 
mation by  the  Senate  of  nominees  for  this 
newly  established  body.  It  is  our  intent  to 
Issue  our  reports  on  a  calendar  year  basis 
from  now  on  thxis  there  wlU  be  some  overlap 
between  these  first  two  reports. 

A  major  conoeru  expressed  by  the  Coun- 
cil in  Its  Initial  report  was  about  the  level 
of  fimdlng  for  programs  to  assist  the  elderly. 
We  stated  that  ".  .  .  their  urgent  humani- 
tarian needs  require  special  atention  in  strat- 
egies by  boUi  the  executive  and  legislative 
branches  of  government  to  offset  the  effects 
of  recession  and  Inflation." 

On  July  24,  1976,  the  President  transmitted 
this  report  to  the  Congress  indicating  sympa- 
thy with  this  concern  but  with  a  determi- 
nation "...  to  reduce  the  burden  of  infla- 
tion on  our  older  citizens,  and  that  effort  de- 
mands that  government  spending  be  limited." 

The  Presidential  response  concluded,  "The 
perspective  and  recommendations  of  this  re- 
port are  limited  to  a  particular  area  of  in- 
terest and  advocacy.  The  report  does  not  re- 
flect the  Administration's  policies,  which 
mtist  reflect  a  broader  range  of  responsibili- 
ties and  priorities." 

The  CouncU  respectfully  submits  that  It 
has  a  legal  responsibility  to  speak  out  In  a 
particular  area  of  Interest  and  advocacy, 
namely  the  national  concerns  for  the  elderly 
of  this  nation.  At  the  same  time,  the  Coun- 
cil is  cognizant  that  the  needs  of  the  elderly 
must  be  seen  in  the  perspective  of  other 
groups  within  the  population  who  have  ur- 
gent humanitarian  needs. 

STUDIES   OF   BENEFITS   AND   TAXES 

We  believe  that  the  intent  of  the  CouncU 
to  serve  as  advocate  for  the  elderly  in  both  a 
thoughtful  and  sensitive  manner  Is  reflected 
in  the  two  Congressionally-naandated  studies 
which  were  recently  ocMnpleted  and  submitted 
to  the  President.  (Summaries  of  these  studies 
are  included  in  this  second  annual  report.) 

Among  the  recommendations  that  are  be- 
ing suggested  are  several  which  call  few  gov- 
ernment aid  to  be  directed  to  the  poorest 
among  the  elderly  and,  indeed,  to  the  poor 
of  all  ages  and  that  this  aid — be  it  in  cash 
car  kind — be  more  efficiently  and  effectively 
directed  to  its  intended  beneficiaries.  We 
hope  that  we  have  also  provided  sufficient 
data  of  such  quality  that  our  conclusion  and 
recommendations  wlU  be  given  full  and  care- 
ful consideration. 

TB.KTL    EU>EKI.T 

This  report  also  highlights  a  group  among 
the  elderly  whose  needs  are  not  necessarily 
financial.  The  Council  Is  still  developing  rec- 
ommendations fc»'  national  policies  for  a 
system  of  care  for  those  whom  we  call  the 
"frail  elderly."  These  are  the  elderly — usually 
the  oldest  of  the  old — ^who  require  support 
from  society  because  of  an  accumulation  of 
the  debilities  of  increasing  age.  We  do  .sug- 
gest some  needed  national  actions  which  will 
move  us  towards  the  goal  of  a  rational  sys- 
tem of  care  for  the  fraU  elderly. 

Also  included  in  the  report  are  a  niuaber 
of  othw  recommendations  for  action  In  1976 
with  special  sections  on  a  Bicentennial  Char- 
ter for  Older  Americans  and  on  the  needs  of 
older  women. 

STATE   FORIaDLAE   SIXTOt 

It  Is  In  order  at  this  point  to  review  the 

reception  of  the  first  Congressionally-man- 
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dated  study  of  the  Federal  Council.  This 
study  on  8t«t«  formula^  lor  funding  pro- 
grams under  the  Older  Americans  Act  was 
duly  completed  and  submitted  on  December 
30,  1974  to  the  Commissioner  on  Aging,  the 
Secretary  of  Health,  Education  and  Welfare 
and  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate,  and!  the  Committee  on 
Education  and  Labor  ol|  the  House  of  Re- 
presentatives. In  addltloti,  the  Chairman  of 
the  Council  reported  on! the  study  In  testi- 
mony before  the  respective  House  and  Senate 
committees.  •  I 

The  Council  Is  pleasep  that  one  of  the 
major  recommendations  j  of  the  study  does 
appear  In  the  Older  Americans  Act  Amend- 
ments of  1975  as  finally  ^nacted.  The  Coun- 
cil advocated  an  increase  from  (160.000  to 
$200,000  for  the  mlnimui|i  allotnaent  to  each 
State  tat  State  administrative  costs.  The 
Council  also  highlighted  direct  funding  for 
Older  Americans  Act  praams  to  federaUy 
recognized  Indian  tribes  j  and  a  provision  to 
this  effect  has  now  been  |  enacted.  We  would 
hope  that  the  Council  j  had  some  role  In 
bringing  about  this  needed  change.  How- 
ever, there  Is  no  reflectloti  in  either  the  law 
or  the  reports  on  the  legiflatlve  deliberations 
which  indicate  that  the  ^ecutlve  or  legisla- 
tive branches  gave  attention  to  the  other 
major  findings  and  recoD^mendatlons  of  this 
Federal  Council  report.  We  would  suggest 
that  they  are  still  sign 
hope  that  further  atten' 
the  Council  study  on 
funding  programs  under 
Act. 

Policy  positions  have  4lso  been  taken  on 
the  foUowlng  matters  dicing  1975: 

APPOnrTMBNT  or  AOVOdATES  FDR  ELDBRLY 
TO  BXALTH  AirViqORT  BODIES 


ant  and  we  would 

will  be  given  to 

tate   f(M:m\Uae   for 

e  Older  Americans 


On  April  30.  Chalrman^ertha  Adklns  wrote 
to  Secretary  of  Health,  ^ucatlon,  and  Wel- 
fare Casper  Weinberger  (joncemlng  appoint- 
ments of  advocates  for  the  elderly  to  advlstay 
bodies;  speclflcaUy  the  appointment  of  a 
physician  with  expertise  l>i  the  field  of  geriat- 
rics to  the  National  Professional  Standards 
Review  CouncU  and  the  appointment  of  one 
or  mco'e  persons  with  expert  knoFwledge  of 
the  special  health  needs  f/S  the  elderly  to  the 
new  National  Council  o^  Health  Planning 
and  Development. 


COOBDINATED  SOCIAL  SfHVIC*  PLANNING 
TCK  TRS  EtinEaLT 

Following  the  Coimcll  meeting  of  May  15- 
16,  the  Chairman  commujilcated  to  Secretary 
Weinberger  the  Coimcll'4  Interest  In  having 
regulations  for  Title  XXjof  the  Social  Secu- 
rity Act  specify  that  t|ie  State  plans  for 
social  services  must  sho'?^  close  coordination 
with  the  State  plan  required  for  Title  HI 
of  the  Older  Americans  Act.  Senator  Frank 
Church  was  also  Informed  of  Council  Interest 
In  his  amendment  to  th|s  effect  and  letters 
were  sent  to  Senators  \^llllams,  Javlts  and 
Eagleton  containing  the  Council  recommen- 
dation that  the  provision  of  S.  1426  calling 
for  these  strong  linkage^  be  adopted. 

Also  recommended  wa.<«|that,  whenever  any 
human  services  legislation  affecting  the  el- 
derly Is  proposed  which  (jails  for  planning  at 
the  State  level,  a  requirement  should  be  In- 
cluded whereby  coordination  with  the  Older 
Americans  Act  Title  III 
dated. 


State  plan  be  man- 


CONSTRUCnON  LOANS  FO  t  THE  ELDERI.V   AND 
HANDICA]  FED 

Cli  airman 


On  July  29,  the  PCA 
bers  of  the  Senate  and 
Committees  for  Housing 
opment  notifying  them 
cern  that  the  proposed 
for  the  Housing  Act  of 
loans   for  the  elderly 
did  not  provide  to  non-^m>flt 
adequate  access  to 
therefore  would  not  meit 


Hsuse 


1959 


aid 


permi  knent 


wrote  mem- 

Appropriatlons 

and  Urban  Devel- 

the  Council's  con- 

iec.  202  regulations 

on  construction 

the  handicapped 

organizations 

financing  and 

the  needs  of  poor 


and  minority  elderly.  The  CouncU  recom- 
mended that  the  Conference  Committee  ap- 
prove the  Senate  version  of  the  HUD  appro- 
priation bill  as  It  related  to  the  Implementa- 
tion of  Section  202.  Favorable  response  to 
this  recommendation  was  received  from  18 
members  of  the  Conference  Committee. 

A  similar  letter  was  sent  to  Secretary  Caria 
Htlls  of  HUD.  Her  reply  Indicted  her  concern 
with  the  housing  needs  of  the  elderly  and  the 
prospect  of  a  modification  of  the  final  regu- 
lations which  would  assist  sponsors  In  ob- 
taining financing  under  HUD's  mortgage  In- 
surance programs. 

FOSTEB  GRANOPAOENTS  PROGRAM 

The  Council's  recommendtalon  that  there 
be  no  change  in  the  basic  concept  of  the 
Foster  Grandparents  program  as  a  service 
solely  for  children  was  communicated  to  the 
Director  of  ACTION.  This  recommendation 
was  occasioned  by  proposals  to  expand  the 
role  of  Foster  Grandparents  to  the  core  of 
the  adult  retarded.  The  Council  Indicated 
their  support  for  expanded  services  to  the 
adult  retarded  through  other  senior  programs 
under  ACTION  such  as  Senior  Companions 
and  R.S.V.P. 

The  Director  of  ACTION  replied  expressing 
his  appreciation  of  the  support  of  the  Coun- 
cil In  their  recommendtalon  which  coincided 
with  the  position  taken  by  ACTION  on  the 
Foster  Grandparents  program. 

COMIOTTEB  ON   MENTAL  HEALTH  AND 

iLunss  or  the  elderlt 

As  a  result  of  Council  action  at  Its  Septem- 
ber 26-37  meeting.  Chairman  Adklns  ex- 
tended to  the  Secretary  of  Health,  Education, 
and  Welfare  an  offer  of  assistance  and  co- 
operation In  the  work  of  the  Committee  on 
Mental  Health  and  nineas  of  the  Elderly  es- 
tablished under  the  Health  Revenue  Sharing 
and  Health  Services  Act  of  1976.  In  a  similar 
vein,  a  letter  was  sent  to  the  Senate  and 
House  Appropriations  Committees  recom- 
mending an  appropriation  for  the  Committee 
on  Mental  Health  and  Illness  of  the  Elderly 
of  sufficient  proportion  to  accomplish  Its 
legislated  goals. 

Secretary  Mathews,  In  his  reply  to  the 
CouncU  on  October  3  Indicated  that  HEW 
was  moving  In  a  positive  manner  to  Imple- 
ment the  legislation  but  that  their  actions 
were  limited  due  to  funding  imcertalntlea 
".  .  .  at  the  present  time."  He  concluded.  "I 
am  sure  at  the  appropriate  time,  the  Com- 
mittee and  Its  staff  will  take  advantage  of 
this  offer." 

WOMEN   AND    SOCIAL   SECURITT 

At  the  request  of  the  Special  Committee  on 
Aging  of  the  United  States  Senate,  the  Coun- 
cil reacted  at  Its  December  meeting  to  the 
working  paper  on  "Women  and  Social  Se- 
cxulty"  which  had  been  prepared  by  the 
Committee's  Task  Force  on  Women  and  So- 
cial Security.  The  Covmcll  endorsed  all  the 
recommendations  of  the  Task  Force  and  sug- 
gested that  the  highest  priority  for  change 
be  given  to  those  recommendations  that 
eliminate  sex  discrimination. 

The  Council  izrged  particular  attention  to 
the  following  matters: 

An  age — 62  computation  point  be  made 
applicable  for  men  bom  before  1913. 

The  substantial  recent  current  work  test 
to  qualify  for  disability  Insurance  shotild  be 
eliminated. 

The  duration  of  marriage  requirement 
should  be  reduced  from  20  to  16  years  for  a 
divorced  wife  (or  husband)  to  qualify  for 
benefits  on  the  basis  of  the  spouse's  earnings 
record,  and  the  consecutive  years  require- 
ment should  be  removed. 

The  computation  of  primary  benefits  and 
wife's  or  husband's  benefits  should  be  ad- 
Justed  to  Increase  primary  benefits  for  work- 
ers by  approximately  one-eighth  and  to  re- 
duce the  proportion  for  spouses  from  one- 
half  to  one-third,  thus,  maintaining  the  pres- 


ent total  benefit  of  one  hundred  and  fifty 
percent  for  a  couple,  and  at  the  same  time 
Improving  the  protection  for  single  workers, 
working  couples  and  widows. 

The  Council  did  not  agree  with  adding  a 
dependency  test  for  women  the  same  as  the 
present  one  for  men,  since  this  action  would 
represent  a  program  deliberalizatlon  and  is 
therefore  regressive. 

The  Council  concurred  with  the  goals  of 
the  Task  Force  Report  and  recommended 
further  study  for  indexing  earnings  before 
retirement  to  changes  In  average  earnings 
and  indexing  benefits  after  retirement  to 
changes  In  prices. 

The  Council  recommended  additional 
study  of  the  Social  Security  problems  relat- 
ing to  the  homemaker.  "We  recognize  the 
problems  but  question  the  appropriateness 
of  using  an  earnings  replacement  system  to 
provide  benefits  when  no  actual  earnings 
have  been  lost." 

The  Coimcll  also  recommended  further 
study  on  the  special  problems  of  older  mi- 
nority women  and  Social  Security  In  regard 
to  low  lifetime  earnings,  years  of  uncovered 
employment  and  a  lifetime  expectancy  that 
Is  less  for  women  who  are  not  from  minor- 
ities. 

SOCIAL  SECURITY  AND  THE  "DECOUPLING  ISSUE" 

At  the  Council's  December  3-5  meeting. 
It  was  agreed  that  the  Administration  should 
be  asked  to  develop  an  amendment  to  the 
Social  Security  Act  to  correct  the  "decoupl- 
ing" problem.  Under  the  present  automatic 
benefit  provisions  of  the  act,  in  a  situation 
where  both  wages  and  prices  had  risen 
steadily,  future  workers  would  get  in  effe:t 
a  double  upward  adjustment  of  their  retire- 
ment. This  would  occur  because  the  Impact 
of  the  rising  wages  and  rising  prices  would 
be  entered  twice  In  the  computation  of  the 
benefit — once  In  the  determination  of  the 
average  wage  on  which  benefit  amoxmts  are 
based  and  again  by  adjusting  the  amount  for 
rising  prices. 

This  would  result  In  the  long  rim  In  pay- 
ing present  workers  unjustifiably  high  (aiid 
costly)  benefits  when  they  retire — a  situa- 
tion which  the  Congress  did  not  foresee  and 
certainly  never  Intended. 

In  a  letter  to  the  President  on  December 
23,  1975.  Chairman  Bertha  Adklns  further 
stated, 

"While  this  desirable  correetlon  nms  to 
the  longer  range  problems  of  the  Social  Se- 
curity system  It  has  an  Imntedlate  urgency. 
In  the  absence  of  a  positive  position  by  your 
Administration,  the  Trustees  In  their  An- 
nual Report  will  have  no  alternative  to  bas- 
ilar their  central  set  of  estimates  to  the 
soundness  of  the  system  on  provisions  of 
the  Act  as  It  now  stands.  With  an  Adminis- 
tration ixisltlon  calling  for  correction  of  this 
technical  error,  the  Trustees  would  have  a 
basis  for  reassuring  the  public  of  the  essen- 
tial strength  of  the  program.  This  Is  espe- 
daUy  important  In  view  of  the  wave  of  un- 
founded and  Irrational  attacks  on  Social 
Security  which  have  emerged  In  recent 
months  In  the  press  and  television.  These 
attacks  have  caused  unnecessary  worry  e.'pje- 
cially  among  the  elderly  which  you,  Mr. 
President,  by  taking  action  now,  can  do 
much  to  allay. 

"The  Federal  Council's  action  contaluol 
one  further  point  which  the  members  weie 
most  anxious  iat  me  to  emphasize  in  my 
communication  to  you.  That  was  that  this, 
decoupling  Issue,  and  easily  correctable  fea- 
tiu-e  of  the  program,  should  be  kept  separate 
from  other  changes  In  the  program  which 
would  not  enjoy  the  unanimity  of  support 
that  It  does.  Any  attempt,  for  example,  to 
combine  the  decoupling  Issue  with  a  pro- 
posal to  reduce  the  long  term  basic  wage 
replacement  ratios  would  not  only  confuse 
the  Issue  but  most  likely  make  impossible 
early  action  on  the  technical  correction." 
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JAPANESE   AUTO   IMPORTS   REACH  factured   goods  and  many  agricultural  As  far  as  the  us  is  concerned,  we  do  not 

ALLTIME  HIGH  products,  such  as  citrus,  which  compete  accept  a  sph»«  of  influence  of  any  couniry, 

Mr    FANNIN    Mr    Pre.sident    the  Ja-  with  Japanese  products  and  crops.  S^!r?*'*,l   and   emphatically    we    reject    a 

Mr.  J?  AIMJNIW.  MT.  wesiaent,  ine  Ja-  Treasurv  Denartment  i<!  now  cval-  Soviet  sphere  of  Influence  In  Eastern  Europe. 

pan  Foreign  Trade  CouncU,  Which  rep-  ine  iieasurj  iJeparuaMitisnoweval-  _^    ^ 

resents  leading  Japanese  trading  houses  ^^^"^  ^^  ^^'^^  available  by  the  U.S.  The  Secretary  of  State  rejects  it.  but 

and  exporting  manufacturers,  announced  Customs  Service  m  eight  alleged  dump-  does   his   counselor,   Mr.   Sonnenfeldt? 

recently  that  the  total  expert  figures  for  mg  cases.  Most  of  our  major  trading  -Hils  Is  what  we  read  in  the  now-pub- 

FebruaiT  by  the  14  major  trading  cor-  Partners  are  Included  in  this  list.  Japan  lished  summary  of  his  remarks  to  the  as- 

poratlons  was  up  6.2  percent  compared  ^^  among  them.  There  is  reaBon  to  be-  sembled  American  Ambassadors  in  Lon- 

with  February  1975.  and  that  imports  Ueyetiiat  at  least  some  of  these  nations  don  last  December: 

were  up  15.6  percent.  This  is  good  news  ^®"  ^hey  could  aid  theJr  own  recovery  The  Soviets'  inabuity  to  acquire  loyaitv 

for  Japan,  an  industrial  giant  which  ^^°™  ^^  recent  recession  by  dumping  in  Eastern  Europe  is  an  imfortunate  histori- 

relies  heavily  on  international  trade  for  their  automobiles  on  the  lucrative  Amer-  cai  failure,  because  Eastern  Europe  is  within 

its  economic  vitality.  ^'^^  market.  We  cannot  allow  this  to  t^eir  scope  and  area  of  natural  interest. 

What  concerns  me  is  the  fact  that  happen  to  our  economy.  Above  all  else,  ^nd  further  down  the  page- 

Japanese  automobile  Imports  into  the  ^^JZ.f^S^Z^^^Ziy^^^.f^iL  so  our  policy  must  be  a  policy  of  respond- 

United     States     reached     an     alltlme  The  industrialized  world  wiU  never  have  mg  to  the  clearly  visible  aspirations  m  Bast - 

monthly  record  in  February  of  132,000  respect  for  us  as  a  nation  if  we  permit  em  Europe  for  a  more  autonomous  existence 

imlts.  This  figm-e  represents  about  45  this  type  of  activity  to  take  place.  within  the  context  of  a  strong  Soviet  e«o- 

percent  of  the  294,000  automobUes  ex-  Mr.  President,  the  United  States  has  political  influence. 

ported  from  Japan  duiing  that  month.  ^  ^PP^'^'jf  *J^!,^^.^^li^^^^^^^  Shall  we  quibble  over  the  difference 

Such  massive  numbers  of  imports  from  as    we    are    expenencmg    wim    japan  vjefyrgen  "sDhere  of  influpncp"  and  "nren 

one  nation  biing  with  them  alarming  through  negotiations  now  underway  at  of  Sal  tote^"^  '^SnoLS^ai^ 

projections  for  the  future.  While  im-  Geneva.  I  have  full  faith  in  Special  Trade  fluS?^                        geopoUtical  m- 

ported  car  sales  in  the  United  States  Representative  Pr^erick  Dent.  He  has  ,j^   working  levels  of  the  DeDartm«.nt 

dropped  13  percent  hi  March  of  this  year  an  exceUent  opportunity  to  open  world  ^  stote    iSt  to   toe  SJk  £f  ^«i 

a.s  comoared  to  March  of  1975  all  Jana-  markets    for   American    products.    The  "^  „„!?    1            lu    me   aa*-K   as   usual, 

as  comparea  lo  M.arcn  oi  lyo,  aujapa-  p              pmrpcspd  its  Rtinrnr  nn<?ition  in  struggle  to  respond  as  best  they  can  to 

nese  makes  increased  their  sales.  Toyota  *^o"eress  expressea  ns  suong  position  m  j„(^i~,„_i.  inniiiri«c  imm  tvio  n.>Kii/.  w^~. 

sales  rose  14  9  percent  from  March  1975  the  Trade  Act  of  1974  that  we  should  ,?l!f^C    ^MH;*1 '{^™  ^/ P"°"*;- S®** 

saics  rose  i^.»  percent  iiom  jviarcn  i»<o.  pvnanri  Amprimn  ^  ^^at  the  public  is  behig  told.  In  lettera 

to  March  1976  E>atsun  sales  increased  maKe  every  enort  to  expana  American  .       .  .       .     Tv»r»or+^or.f. 

13.5  percent;  Honda  sales  jumped  24.7  trade  by  negotiating  the  reduction  of  ^ourTn^^tSn,.^^!^?     ^  ^ 

percent  and  Mazda  witnessed  a  3-per-  tariff  and  nontariff  barriers  abroad.  I  am  e»S1^  n^c^^  w«  l^TL^^f!^ 

cent  rise  in  sales  certain  I  join  my  coUeagues  in  the  Senate  ^^^ ^.^Jif^^V^:.^^  l^  T     ^ '^' 

uciit  liiit;  ui  Buica.                                                                     ■>          -^                ..        ,       ,  ,     . cept  a  Soviet  "dominicHi    of  Eastern  Euroue 

It  is  true  that  om-  domestic  manu-  in  stressing  the  necessity  of  achieving  ^^^  ^^e  we  to  any  way  seeking  the  consoiida- 
facturers  are  experiencing  an  encourag-  the.se  negotiating  objectives.  tion  of  such  "dominion."  On  Uie  contrary, 
ing  recovery,  March  new  car  sales  rose  ^— — ^i^-^-^—  ■**  s*«^  *<>  be  responsive  to,  and  to  encourage 
36  percent  from  the  year  before.  I  join  rrtnr  cr^TaMirKnTCT  tyt  r-AoiTT?  ^  re^jonslbly  as  possible,  the  desires  of  the 
the  auto  industry  on  hailing  these  as  a  ^'  bOW"*^***'*-"^^  CAi-iuK  countries  of  Eastern  Europe  for  greater  au- 
healthy  sign.  Mr.  STEVENSON.  Mr.  President,  after  tonomy,  independence  and  more  normal  re- 
Mr.  President,  we  should  not  allow  our  2  weeks  of  pi^  speculation  over  what  't*?^'^,.^^^,,^,!,'^!  ™?t»,'!^*f;oit,H  °^ 
optimism  to  get  out  of  conti;ol.  Unem-  we  might  call  the  fitonnenfeldt  caper  the  ^^ I*  X^S  SSericSj^f  o?  S 
ployment  in  the  automobile  industry  was  State  Department  document  which  autonomy  and  independence. 
5.4  percent  in  February,  less  than  the  stln'ed  up  the  fuss  has  been  published 

national  figure  of  7.6  percent.  Let  us  not  in  the  New  York  Times.  I  had  been  look-  Now  this  prose  does  not  exactly  sing, 

forget   the   devastating   imemployment  ing  forward  to  its  publication  with  some  but  at  least  it  has  the  advantage  of  a 

figures  of  only  a  few  montlis  ago.  curiosity,  assuming  that  it  would  leak  simple,   Intdliglble  statement  of  what 

Mr.  President,  I  ask  unanimous  con-  eventually  out  of  the  executive  branch,  most  of  us  have  understood  U.S.  policy  to 

sent  tliat  the  following  table  be  printed  Such  secret  documents  usually  do.  We  be  'or  ^^e  last  20  years,  since  the  Hun- 

in  the  Record.  have  been  treated  to  a  spectacle  which  garian  uprising  forced  upon  us  a  posture 

There  being  no  objection,  the  table  has  become  a  familiar  feature  of  Secre-  of  realLsm.  Since  1956  we  have  been  tell- 

was  ordered  to  be  printed  in  the  Record,  tary  Kissinger's  administration  of  our  i"S  the  Eastern  Europeans,  in  effect,  that 

as  follows:  foreign  affairs.  we  will  support  their  national  asplra- 

Unemployment  in  THE  DOMESTIC  Adto  Plrst,  thc  leak,  ITien  tlie  speculation.  Is  tions,  but  not  to  the  point  of  national  re- 

iNDusTRY  it  a  policy  shift?  A  signal  to  the  Eastern  ^o^t.  If  they  do  revolt,  they  are  on  their 

Percent  Europeans?  To  the  Soviet  Union?  A  cal-  "^'"-  "^^^  Czechs  understood  that. 

w^^mL^^IIw' ""'" J2f  culated  leak?  An  insubordinate  leak  by  The  Sonnenfeldt  remarks  contain  some 

December  1976 i7  7  ^^  Official  who  disagreed  with  the  policy?  of  tliese  principles  but  in  such  a  convo- 

January  1976                "" 6  4  T!^ea,  the  denial.  Remarks  were  lifted  l"*®  manner  as  to  raise  doubts  over  his 

February  1976.- "I.I"I"I""I    5!  4  out  Of  context.  Misleading  dlstoiHon.  To-  meaning.  He  is  r^wrted  to  have  said 

niT-   wAinxrr^i   n*     n     ..1     j-    *i.     j  tal  falsification.  There  is  no  Soimen-  that, 

Mr.  FANNIN,  Mr.  Pi-esident,  the  de-  feldt  doctrine.  We  should  strive  for  an  evolution  that 

chne  m  imemployment  in  the  mdusti-y  ,^       . .     placine  of  Uie  blame  on  sub  •"*''*^  ***«  relationship  between  the  Eastern 

Is  due  both  to  increased  sales  and  op-  ^,.i,„!r     t  P*^."^^  °^  "Vf  Diame  on  sub-  Europ.-ans  f.nd  the  Soviet  union  an  ort-snic 

timistic  forecasts  for  the  remainder  of  o^dmates.  In  this  case  the  notetaker.  it  „»«. 

this  year.  Employment  in  this  vitally  im-  ^f^Vn!^     k^"^*'' ^^"  "^^o*^  ""^""''^        «r,    .    ^  ^    k      •.    ^ * 

portant  industry  is  often  volatUe.  but  of  another  pubUc  reprimand?  ^^L,^l   ^^  mtend    "organic"    to 

seldom  has  it  experienced  such  highs  and  Meanwhile  om-  friends  and  our  foes  "^ean?  The  Secretm-y  of  State,  mterpi-et- 

lows  as  in  the  last  several  months  a"<^  tlie  American  pubUc  are  left  to  won-  "^e  tlie  remark.s  of  his  surrogate  for  all 

Mr.  President,  Japan  is  a  valuable  ally,  ^^r  just  what  our  policy  is.  Thanks  to  matters  European,  has  said  that: 

Neveitheless,  it  is  a  trading  nation  which  the  Secretary,  no  one  knows  just  what  what  he  meant  was  a  more  historic  rei«- 

expects  much  more  than  it  Is  willing  to  to  make  of  the  denial.  So  we  flomider,  ^^^'^^P-  »  relationship  m  which  the  soviet 

give.  Japanese  autos  have  entered  our  ^^Ue  partisan  pohticians,  reaching  for  "'""'^  '*'**  "^^^  ^  predominant, 

markets  for  years  at  the  duty  rate  of  only  the  jugular,  lament  that  it  is  our  policy  Organic  means  historic? 

3  percent.  American-made  automobiles  that  "the  captive  nations  should  give  up  This    kind    of    confusing    wordplay 

liave  never  been  able  to  compete  in  Japan  ^^y  claim  of  national  sovereignty  and  raises  some  questions  over  the  purjxjse 

due  both  to  higher  tariffs  and  uncon-  simply  become  a  part  of  the  Soviet  Un-  and  effectiveness  of  the  meeting  in  Lon- 

.scionable  nontariff  barriers.  Such  pro-  ion  ...  In  other  words,  slaves  should  don  in  December  to  which  the  Sonnen- 

tectionist  measures  are  utilized  by  the  accept  their  fate."  feidt  remarks  were  addressed.  One  may 

Japanese  not  only  against  American  au-  Not  so,  says  the  Secretai-y  of  State,  assume  that  annual  regional  meetings  of 

tomobiles  but  also  against  most  manu-  speaking  to  a  Committee  of  the  House:  American    Ambassadors    such    as    this. 
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which  consume  a  bite  bf  the  State  De- 
partment's travel  fimda,  are  designed  to 
provide  for  the  more  active  participation 
of  our  Ambassadors  in  ihe  policjrmaklng 
process  and  to  clarify  lor  them  the  Im- 
portant elements  of  the  policies  for  which 
they  aie  our  spokesmen  abroad.  We  do 
not  know  exactly  what  (Mr.  Soruienfeldt 
said,  but  if  the  published  summary  ol  his 
remarks  Is  a  reasonabl; '  accurate  meas- 
ure, they  seem  more  g  litable  for  pres- 
entation at  a  Harvard'  j  raduata  seminar 
than  to  a  meeting  of  tl  is  kind.  With  all 
due  respect  to  the  men  and  women 
chosen  by  the  adminis  xation  to  repre- 
sent us  in  Europe,  at  le  ist  some  of  them 
lack  the  Intellectual  billllance  and  the 
powers  of  divination  o!  Secretary  Kis- 
singer. They  may  be  for  jiven  for  retiu-n- 
ing  to  their  capitals  puzzled  and  dis- 
quieted over  oiu-  policy  toward  Eastern 
Europe  and  unsure  of  h(  iw  to  e^laln  this 
policy  to  European  offic  als. 

If  the  dispatch,  nearl  7  2  months  later, 
of  the  now  notorious  su  aamary  in  a  tele- 
gram to  our  Ambassadc  rs  In  Europe  was 
designed  to  clarify  our  1  lastem  European 
policy.  It  was  a  dismal  fs  llure.  It  is  aston- 
ishing that  In  2  months  a  coherent, 
clear-cut  poUcj'  stateme  nt  could  not  have 
been  devised.  Whether  it  was  leaked  In 
anger  or  leaked  in  despair  is  left  to  con- 
jecture. The  fact  is  thut  It  was  leaked, 
and  the  damage  has  b&  !n  done. 

In  the  Soviet  Union  it  has  no  doubt 
been  read  with  satisfaci  ion.  The  Soviets, 
naturally,  share  Mr.  Soiinenfeldts  regret 
that  tliey  have  done  such  a  poor  job  in 
winning  friends  in  Easlern  Europe — ex- 
cept possibly  Bulgaria.  They  will  be  re- 
lieved to  have  it  on  tie  public  record 
that  we  encourage  a  mjre  compliant  or 
a  closer  or  a  more  fri;ndly  or  a  more 
organic  or  a  more  historic  relationship 
with  Eastern  Europe,  ^n  Belgrade,  Bu- 
charest and  other  Extern  European 
capitals  it  has  understandably  caused 
confusion  and  concen  .  Some  Eastern 
European  governments  are  reported  to 
have  expressed  this  con  ;em. 

Two  things  distress  nr  e  about  the  Son- 
nenfeldt  caper.  First,  tie  whole  episode 
Is  typical  of  tlie  miasrta  In  which  this 
administration  has  suns  the  conduct  of 
our  foreign  relations.  Personalized  dlplo- 
nj^cy,  secret  maneuveriiig,  manipulation, 
half-truth  and  deceit  h&ve  confused  our 
friends  and  allies,  given  comfort  to  our 
enemies  and  baffled  the 
Small  wonder  that  the 
fair  has  caused  a  fm-o-.  The  Secretary 
of  State  has  so  little  cr  idibUity  left  that 
even  his  denials  are  interpreted  as  con- 
fliTnation.  No  one  know; 
to  believe  about  his  pol  cies. 

Second,  any  reasonal  le  interpretation 
of  the  summary  of  It  r.  Sormenfeldt's 
remarks  leads  to  disc(  uraglng  conclu- 
sions about  the  directim  in  which  the 
pursuit  of  detent  is  taki;  ig  us.  Tlie  United 
States,  to  which  so  ma  ly  of  the  hungry 
and  the  oppressed  h?ve 
em  Europe  during  the 


American  public. 
Sonnenfeldt  af- 


any  longer  what 


build  a  nev/  life,  has  be(  n  and  must  con- 


tinue to  be  a  beacon 


people  in  Eastern  Euro  je  who  dream  of 


liberty.  While  we  cannol 
the  promise  of  liberty 
arm-s.  we  must  not  des 


come  from  East- 
past  centm-y  to 


of  hope  for  the 


hold  out  to  them 
through  force  of 
roy  any  hope  of 


achieving  it  at  some  future  time  through 
courage,  perseverance  and  an  enduring 
attachment  to  their  own  national  values. 


CHILD  CAIIE  PROBLEMS 

Mi-.  LAXALT.  Mr.  President,  I  have 
long  been  concerned  about  Federal  en- 
croachment on  the  prerogatives  of  State 
and  local  governments.  I  have  also  been 
distiu-bed  by  frequent  tendencies  on  the 
part  of  the  Federal  Government  to  act 
before  it  has  an  adequate  factual  basis 
for  its  decisions.  And,  I  regret  to  say  the 
recent  controversy  over  child  day  care 
stafBng  standards  bas  exhibited  both 
these  unfortunate  tendencies. 

In  this  election  year,  the  votere  have 
clearly  demonstrated  that  they  do  not 
believe  there  is  any  monopoly  on  wisdom 
or  competence  in  Washington.  I  certain- 
ly agree,  but  regrettably,  the  Social  Serv- 
ices Amendments  of  1974  suggest  other- 
wise. They  do  so  by  adding  into  the  Social 
Security  Act  certain  staffing  require- 
ments for  cliild  day  care  programs  and 
authorizing  tlie  Department  of  Health, 
Education,  and  Welfare  to  issue  regula- 
tions prescribing  such  requirements.  In 
my  view,  this  Congress  should  be  revers- 
ing tiiat  imfortimate  tendency  of  the 
1960s  which  saw  the  Federal  Govenunent 
dictating  social  program  requirements  to 
States  and  localities.  But,  Instead,  the 
day  care  staf&ng  standards  envisioned  in 
the  social  services  amendments  impose 
still  more  requirements. 

Proper  stafltog  levels  for  child  care 
programs  occasion  considerable  differ- 
ences of  opinion  even  among  recognized 
experts.  For  this  reasons,  in  addition  to 
imposing  Uie  staffing  requirement,  the 
1974  act  mandates  that  HEW  study  the 
entire  question  and  report  to  Congress  by 
the  middle  of  1977. 

However,  this  Congress  now  appears 
imwilling  to  wait  for  the  conclusions  of 
this  study  which  might  provide  the  clear 
factual  basis  necessary  for  an  informed 
judgment  as  to  precisely  what  these 
standards  should  be. 

H.R.  9803  attempted  to  delay  the 
otherwise  immediate  imposition  of  cer- 
tain staffing  standards.  It  also  contained 
certain  provisions  providing  assistance  to 
the  States  in  meeting  the  standards.  I 
voted  for  this  legislation  not  because  I 
found  it  attractive  but  because  I  saw  no 
alternative.  To  my  mind,  a  vote  against 
HH.  9803  was  a  vote  against  postponing 
the  standards  and  providing  assistance 
to  the  States  in  meeting  those  standards 
as  vpell  as  a  vote  tantamount  to  endors- 
ing their  Immediate  Imposition. 

But,  many  of  my  colleagues  saw  the 
situation  differently.  During  the  debate 
on  the  conference  report,  they  expressed 
their  opposition  and  argued  that  H.R. 
9803  should  be  replaced  by  a  simple  dele- 
tion of  the  standai-ds.  Although  the  ab- 
sence of  this  alternative  at  the  time  of 
the  vote  on  the  conference  report  com- 
pelled my  afflimative  vote  on  H.R.  9803, 
that  alternative  is  now  available. 

S.  3266,  introduced  by  Senator  Bart- 
LKTT,  deletes  the  Federal  standards  from 
the  1976  act  and  replaces  them  with 
State  standards.  I  am  delighted  with  this 
bill  and  I  am  pleased  to  have  my  name 


added  to  the  bill  as  a  cosponsor.  I  would 
also  like  to  take  this  opportunity  to  com- 
mend the  distinguished  Senator  from 
Oklahoma  for  his  diligence  and  judg- 
ment In  authoring  this  fine  legislation. 


SOME  HEKPFUL  HINTS  IN  APPLYING 
FOR  SOCIAL  SECURITY  BENE- 
FITS 

Mr.  CHURCH.  Mr.  President,  nearly 
6  milhon  persons  will  apply  for  retire- 
ment, disability,  or  survivor  benefits  at 
local  social  security  offices  throughout 
the  Nation  In  1976. 

Of  this  total,  about  1.5  million  wUl  be 
retired  workers. 

For  most  of  these  individuals,  social 
security  will  be  their  economic  main- 
stay. 

It  Is  essential,  therefore,  that  they 
take  appropriate  steps  to  guard  against 
costly  delays. 

This  can  be  done  with  a  minimum 
amount  of  effort  and  appropriate  plan- 
ning. 

Applicants,  for  example,  should  bring 
cert-ain  documents — such  as  a  birth  cer- 
tificate for  proof  of  age — to  support 
their  claims  for  benefits. 

In  addition,  it  is  Important  that  they 
take  certain  preliminary  steps  to  Insure 
that  they  receive  their  appropriate  en- 
titlement. 

Many  older  Americans,  as  well  as 
younger  applicants,  are  completely  un- 
aware of  the  requirements  to  support 
their  claims  for  monthly  benefits. 

However,  they  can  be  assisted  consld-- 
erably  with  a  few  helpful  suggestions. 

An  article  appearing  In  a  recent  edi- 
tion of  U.S.  News  &  World  Report  pro- 
vides several  good  pointers  for  persons 
applying  for  social  security  benefits. 

Moreover,  it  offers  guidance  for  per- 
sons who  may  work  after  receiving  social 
security  benefits. 

This  article  can  be  helpful  for  many' 
aged  and  younger  applicants  for  social 
security  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtAx  To  Work  Aftek  Tott  Retise?  Better 
Check  Social  Secubtty 

A  Wlilte  House  proposal  to  tighten  th* 
limit  on  how  mxich  retired  workers  can  earn 
without  losing  Social  Scciirlty  benefits  Is 
raising  many  questions.  Among  them:  How 
does  the  present  earnings  Umlt  work?  How 
can  people  approaching  retirement  plan  their 
work  schedules  In  retirement  to  avoid  loss  of 
pension  checks?  In  what  follows,  you  get 
authoritative  answers  to  these  and  other 
questions: 

How  can  I.  as  I  approach  retirement,  get 
an  Idea  what  my  Social  SecTirltv  pension 
win  be? 

You  can  get  a  close  approximation  by  ns- 
Ing  the  leaflet,  "Estimating  Torn-  Social  Se- 
curity Retirement  Check,"  avaUable  at 
district  and  branch  offices  oX  the  Social  Se- 
curity Administration, 

To  make  the  estimate,  you  wlU  need  your 
Social  Security  earnings  record.  Get  that  by 
sending  a  request  on  the  simple  card  form — 
OAR-7004 — to:  Social  Sacurity  Administra- 
tion, P.O.  Box  87,  Baltimore,  Md.  21203. 

How  can  I  apply  for  benefits? 
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Officials  advise  that  you  telephone,  write 
or  visit  your  nearest  Social  Security  office 
about  three  months  before  you  reach  the  age 
of  65,  or  earlier  if  you  plan  to  retire  before 
that.  If  you  phone  In.  you  can  learn  whether 
It's  necessary  to  come  In  and,  if  It  Is,  when 
to  do  It  and  what  it's  all  about,  A  main  serv- 
ice of  the  office  Is  to  help  people  make  ap- 
plications. And  it's  Important  to  apply  well 
in  advance  to  avoid  delays  In  your  first 
ctiecks. 

vyhat  evidence  and  documents  are  needed 
to  suppcH't  applications? 

GeneraUy,  these: 

Your  Social  Security  card,  or  a  record  of 
your  number. 

Proof  of  your  age — preferably  a  birth  cer- 
tificate or  a  baptismal  certificate  made  at 
birth  or  not  long  after. 

Your  marriage  certificate  and  proof  of 
your  vi-lfe's  age,  if  she  is  applying  for  a  bene- 
fit on  your  work  record. 

Yoiu-  children's  birth  certificates  11  you  ex- 
pect benefits  for  them. 

Your  tax  form  W-2  for  last  year  or,  if  vou 
are  self-employed,  a  copy  of  your  latest  fed- 
eral tax  return. 

But  don't  delay  making  application  Just 
because  you  do  not  have  all  these.  In  a  pinch, 
other  evidence  of  age  will  do.  School  records, 
for  example,  are  useful.  And  the  field  office 
wlU  be  glad  to  give  you  fcwrms  to  use  In 
getting  census  records. 

When  wlU  the  first  check  arrive? 

If  there's  no  hitch,  the  check  for  your  first 
month  of  retirement  should  come  In  the  man 
about  the  third  day  of  the  following  month. 
If  there  Is  a  delay,  checks  wlU  be  paid  retro- 
actively. 

Can  I  continue  to  w<»k  some  in  order  to 
live  a  bit  better  In  retirement? 

Yes,  but  If  you  work  and  earn  too  mu(di. 
you  will  lose  some  benefits.  It  will  pay  you  to 
study  the  complex  rules. 

The  general  rule  Is  this:  For  each  $2  you 
earn  in  excess  of  the  allowable  amount,  you 
will  lose  $1  of  benefits. 

For  1976,  that  earnings  maximum  In  re- 
tirement Is  $2,760  in  the  year.  It  will  rise  as 
living-cost  adjustments  are  made  In  future 
years. 

But  there  is  this  crucially  Important  excep- 
tion: No  Social  Security  benefit  dollars  can 
be  withheld  from  you  for  any  month  In  which 
you  neither  earned  more  than  $230  In  wages 
or  salary  nor  contributed  "substantial  serv- 
ices" in  self-employment. 

Some  examples  will  show  how  the  rule  and 
the  exception  work  out : 

Suppose  you  work  and  earn  $1,000  a  month 
for  seven  months,  then  loaf  for  the  remaining 
five  months  of  1976.  Tour  total  earnings  of 
$7,000  are  weU  in  excess  of  the  $2,760  Umlt. 

Yet  you  will  be  entitled  to  full  benefits  for 
the  five  non working  months. 

Suppose  after  earning  $1,000  a  month  Jan- 
uary through  June,  you  hold  your  earnings  to 
$230  a  month  for  July-December.  Your  total 
earnings  come  to  $7,380.  Yet  you  lose  no  ben- 
efits for  the  final  six  months  of  the  year. 

Then,  once  I  have  exceeded  the  $2,760  limit, 
every  dollar  I  earn  above  $230  a  month 
counts  against  me.  Right? 

Wrong!  Thafs  not  the  way  it  works.  Re- 
tired workers  have  been  shocked  by  the  un- 
expected loss  of  untold  millions  in  pension 
checks  because  they  tried  to  apply  the  earn- 
ings limit  that  way. 

Once  you  pass  the  $2,760  limit,  in  annual 
earnings,  every  dollar  you  earn  is  a  potential 
charge  against  your  benefits  for  any  month 
in  which  you  earn  more  than  $230 — or  work 
substantially  as  a  self-employed  person. 

And  note  that  your  wile's  benefit,  along 
with  any  others  based  on  yovir  record,  also 
Is  at  stake  In  all  this. 

Assume,  to  illustrate,  that  your  monthly 
Social  Security  tienefit  at  age  65  Is  $300.  with 
yoiu:  wife's  benefit  putting  the  total  at  $460 
a  month,  or  $5,400  a  year. 


To  make  everything  cwue  out  neat  and 
even,  suppoee  you  work  aad  earn  $ia;180 
in  salary  in  the  first  halt  of  the  yecur.  That's 
$9,420  in  "excess  earnings,"  above  the  $2,760 
celling. 

For  each  $2  excess,  you  lose  $1  In  bene- 
fits. So  $5,400  of  that  money  wlU  be  chajrged 
off  against  yoiir  $2,700  in  benefit  tax  those 
six  months.  You  lost  that  $2,700  in  retire- 
ment Income. 

And  $4,020  fut  excess  earnings  remain  to 
be  charged  off  against  your  benefits. 

Now,  suppose  that  in  July  you  earn  $231 — 
Just  $1  over  the  limit. 

Resiilt.  You  wUl  lose  an  entire  month's 
benefit  of  $450  for  July. 

If  you  were  to  be  so  unwary  or  so  con- 
fused about  the  rules  that  you  earned  $231 
in  each  of  the  last  six  months  of  the  year, 
your  benefits  for  aU  those  pay  periods  would 
be  vulnerable. 

Here  Is  what  would  happen:  Your  $1,386 
of  pay  in  the  last  hall  ol  the  year,  added  to 
the  $4,090  Of  excess  earnings  stm  hanging 
over  you  at  midyear,  would  bring  to  $5,406 
your  excess  earnings  remaining  to  be  charged 
against  benefits.  That's  enough  to  wipe  out 
your  $2,700  In  pension  checks  lor  the  final 
half  of  the  year. 

If  you  had  held  your  June-December  earn- 
ings to  $230  a  month,  you  would  have  re- 
ceived benefits  for  thoee  six  months.  In  ef- 
fect, the  extra  $6  of  earnings  In  the  final  six 
months  of  the  year  cost  you  $2,700  In  benefits. 
That's  not  all.  Your  entire  $12,180  In  pay 
for  the  year  Is  Income  for  tax  purposes.  If 
the  taxable  part  of  your  company  pension 
and  other  Income  add  to,  say  $26,000,  your 
tax  bracket  will  be  high  enough  that  the 
added  tax  take  resulting  from  your  wage  In- 
come will  be  $3,158.  "Hie  Social  Security  pay- 
roll tax  will  take  away  an  additional  $794. 
What's  left  comes  to  $9,614. 

For  that,  you  have  sacrificed  $5,400  in  tax- 
free  benefits.  So  your  net  Income  from  work- 
ing Is  down  to  $4,214.  And  you  stm  havent 
taken  out  any  for  your  State  Income  tax, 
not  to  mention  the  transportation  costs,  and 
other  expenses  you  would  have  Incurred  In 
working. 

The  odds  are  you  made  little  or  notliing  by 
working.  Certainly  the  extra  $6  earned  In  the 
last  half  of  the  year  cost  you  dearly. 

I  plan  to  retire  at  65  on  July  1.  WUl  my 
pay  in  the  first  half  of  1976  count  toward  my 
earnings  Umlt? 

Indeed  it  will.  Thus,  the  chances  are  that 
any  month  In  which  you  earn  more  than 
$230  in  the  last  half  of  1976  will  cost  you 
a  month's  benefits. 
What  If  my  wife  works  part  time? 
If  she  la  drawing  a  wife's  benefit,  based 
on  your  work  record,  her  earnings  In  excess 
of  $2,760  this  year  will  be  charged  off  against 
her  benefits  only,  not  against  yours. 

In  the  exan4>le  above,  no  more  than  ber 
$1,800  In  annual  checks  will  be  lost,  no  mat- 
ter how  much  she  earns. 

What  earnings  count  in  calculating  the 
limit? 

In  general,  aU  wages  and  salaries,  either 
iu  cash  or  goods,  earned  before  the  age  of 
72.  But  some  pay  is  exempted. 

Acc\unulated  sick-leave  pay  received  after 
retirement  Is  not  counted.  Neither  Is  pay  for 
inactive  duty  while  training  tn  the  armed 
forces  or  for  Jury  duty.  Royalties  from  a 
book  OT  other  property  created  before  your 
retirement  also  are  excluded. 

What  If  I  work  part  time  year-ronnd,  but 
draw  pay  only  quarterly? 

You  can't  avoid  the  earnings  limit  that 
way.  What  counts  toward  the  celling  Is  not 
what  you  are  paid,  or  when,  but  what  you 
earn,  and  when. 

What  about  part-time  work  I  do  in  self- 
employment? 

No  matter  how  much  you  earn  in  the  year, 
benefits  wlU  stUl  be  paid  for  each  month  In 


which  you  did  not  perform  substantial  serv- 
ices In  self -employment. 

What  are  "substantial  services"? 
That's  a  complicated  concept.  Many  fac- 
tors axe  taken  into  account — the  nature  of 
the  services,  the  time  spent  in  any  such 
activity,  whether  physical  or  mental,  at  the 
business  premises  or  at  other  locations. 

The  test  Is  whethn  the  beneficiary  can 
reasonably  be  ooueidered  retired  iu  the 
month. 

Is  tl\ere  a  rule  of  thumb? 

Yes,  but  it's  J\ist  that,  no  more.  It's  this: 
Services  ol  45  hours  or  less  a  month  wUl  not 
ordinarily  be  considered  "substantial," 

However,  an  official  explains,  if  a  benefi- 
ciary submits  evidence  to  show  that  be  can 
reasonably  be  considered  retired  In  a  month 
in  which  his  services  exceeded  45  hours,  his 
services  will  not  be  considered  substantial. 

Any  losses  in  self-employment  can  be  sub- 
tracted from  earnings.  If  you  earn  $3,000 
In  salary,  but  nm  a  $500  net  loss  In  self- 
employment,  your  net  earnings  of  $2,500  are 
within  the  limit.  You  lose  no  benefits,  no 
matter  bow  much  you  earn  In  any  month 
or  how  much  you  work  In  self -employment. 

But  note  this:  If  you  do  exceed  the  $2,760 
celling,  you  cft"  lose  benefits  In  any  month 
In  which  yum  self -employment  services 
were  substantial,  even  a  monltk  in  which  ym\ 
lost  money. 

If  I  spend  a  good  deal  of  time  managing 
my  Investments,  wIU  I  be  docked  for  eu- 
gaglng  in  sell-employment? 

No.  That  activity  isn't  counted  as  sell- 
employment.  So  it  would  not  cost  you  any 
pension  checks. 

What  11,  after  retiring  July  1 ,  I  spend  my 
time  nTltlng  a  book? 

That's  a  gray  area  erf  the  law.  But  an 
official  saya  that  U  you  set  out  to  vnlie  a 
book  on  a  speculative  l>asis,  without  any 
contract  or  advance  from  a  publisher,  your 
benefits  "probably"  wlU  not  be  withheld. 

On  the  other  hand.  Lf  you  start  with  a 
publisher  and  an  advance  payment,  it's  % 
different  situation.  When  your  royalUes  start 
comli>g  In.  even  years  later.  Social  Security 
may  look  back  at  the  record  to  determine 
when  you  earned  any  excess  inoodne  and 
charge  It  off  against  benefits. 

How  can  Social  Security  withhold  benefits 
already  received  and  spent? 

It  cannot,  ol  course.  But  It  will  withhold 
benefits  later  on  to  offset  checks  paid  out 
for  months  In  which  you  flunked  the  retire- 
ment test. 

How  can  Social  Security  know  how  much 
I  work  In  self-employment? 

If  you  draw  any  benefits  hi  a  year  In  which 
you  have  excess  earnings,  you  are  required 
to  file  an  anntial  report  of  yoiw  earnings 
and  activities. 

Failure  to  file  that  report  can  mean  sub- 
stantial penalUes.  in  additl<m  to  any  benefits 
withheld. 

Can  I  arrange  in  advance  to  draw  benefits 
only  in  months  when  I  qualify? 

Often,  yes,  and  that's  strongly  advised  If 
you  know  In  advance  when  you  will  be  work- 
lug'  and  how  mu::h  you  wlU  be  earning. 

Consult  with  your  contact  In  the  Social 
Security  field  office,  give  him  or  her  a  sched- 
ule at  your  work  plans,  and  keep  It  up  to 
date.  Most  of  the  offices  are  set  up  to  handle 
that. 

This  way,  you  wlU  lose  few.  If  any,  bene- 
fits luiexpectedly. 

How  does  President  Frad  propose  to 
tighten  the  eamlngs-Umltatton  role? 

He  wants  to  apply  the  limit  flatly,  elimi- 
nating the  exertion  that  you  lose  no  bene- 
fits for  any  month  In  which  yon  neitber 
earned  more  than  $2*0  In  wage  or  salary  nor 
performed  substantial  services  In  self-em- 
ployment. 

What  would  be  the  result? 

Officials  estimate  that  in  the  fiscal  year 


cxxn- 
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10076 


starting  October  1  aboi  t  155  n-ulUon  dollars 
In  otherwise  payable  be:  leflts  would  be  wltta- 
iield.  And  the  impact  v^ould  grow  In  future 

But  that's  not  all.  Forji 
the  results  would  show 
of  benefits  withheld,  but  In  wages  and  sal- 
aries foregone  as  people  elected  not  to  work 
at  the  price  of  losing  benefits. 

Either  way,  it  would  tmean  reduced  living 
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many  retired  people, 
up.  not  in  the  form 


standards  in  retirement 

Is    Congress    likely    t^ 
proposal? 

That's  regarded  as  ex^emely  unlikely.  For 
decades.  Congress  has 
cally  to  ease  the  earnlnfes  limitation  during 
retirement.  It's  taken  ^  highly  improbable 
that,  even  If  1076  were 
Congress  woxUd  do  an 


for  many, 
go    for   any   such 


lot  an  electl<Mi  year, 
about-face  now. 


FIRST  AMEND- 
GATHERING 


PROTECTING  THE 
MENT  PROM  T^ 
DARKNESS 

Mr.  FANNIN.  Mr.  Pk-esident,  Jo  Hind- 
man  is  a  journalist  n-om  Powell  Butte. 
Greg.,  whose  syndicated  weekly  column 
"Metro  News"  has  besn  published  con- 
tinuously for  13  yea-s  by  small  town 
newspapers  In  several  States. 

Recently,  Mrs.  Hinoman  wrote  an  ar- 
ticle about  the  threat  of  trade  imlonism 
to  journalists'  first  amendment  freedoms. 
As  she  points  out,  at  ksue  in  the  debate 
over  the  union's  exclusive  representation 
of  reporters,  commeritators,  and  other 
employees  of  newspapers  and  radio  and 
television  stations  is  'ffreedom  of  choice 
for  the  journalists — tne  ears,  the  eyes, 
the  editorial  watchdogs  of  the  people." 

As  the  writer  indicates: 

Unionism's  harsh  susfensions,  flues,  cen- 
sure, and  other  discip3inary  tortxires  are 
notorious.  It  is  inconceivable  that  such  pun- 
ishment should  remain  bovering  over  those 
who  are  entrusted  with  the  sacred  responsl- 
billty  of  bringing  the  ti-uth  to  the  public, 
the  Jovu-nalists. 

Mr.  President,  I  ail  pleased  by  Mrs. 
Hindmans  support  for  my  bill,  the 
Journalist  Freedom  o4  Choice  Act.  I  ask 
unanimous  consent  that  her  column  "The 
Gathering  Darkness," 'be  printed  in  the 
Record  as  it  appeared  In  the  Ozark  Sun- 
beam, published  in  l^ligman,  Mo.,  on 
March  8,  1976. 

There  being  no  objjection,  the  article 
was  ordered  to  be  prinjted  in  the  Record, 
as  follows : 


The  Gatherinc 


(By  Jo  Hinpman) 

To  get  their  messages  out,  Joiu-nalists  and 
reporters  have  more  hurlles  to  clear  than  Is 
generally  realized  by  the  pubUc  they  serve. 

Always  there  has  be<n  the  laissez  faire 
(survival  of  the  fittest)  under  the  editor's 
pencil  and  editorial  pol  cy.  Also,  the  round 
file  for  the  rejects  rathjr  than  the  slot  In 
the  news  room.  Plus  the  overworked,  most 
used,  sometimes  valid  ed  torlal £Xcu^  'JLack 
of  space."  "^^7^'}^^ 

Added  to  that,  some  a  ttorSP^SJfed  Jvidges 
on  the  bench  are  trying  to  "blackrobe"  the 
news.  Some  Justices  w^nt  to  decide  what 
facte  reporters  shall  heariand  how  many  facts 
will  be  allowed  to  be  takfen  out  of  the  court- 
room to  appear  in  px-ii^t  that  recwhes  the 
pubUc.  I 

Now,  toiling  it  off  is  she  stifling  threat  of 
trade  luxionism,  preempting  the  First  Amend- 
ment and  wanting  to  control  free  speech. 

Countering  the  threat  is  U.S.  Senator  Paul 
Fannin's  bill,  the  Journalists'  Freedom  of 
Choices  Act  (S.  2712).  Recording  to  Senator 


Darkness 


Fannin  federal  law  authorizes,  but  does  not 
mandate,  agreements  between  labor  unions 
and  news-supplying  management,  to  require 
journalists  in  the  printed  and  electronic 
press  to  Join,  pay  dues,  and  be  subject  to 
union  discipline.  (Title  20  U.S.C.  158(a)  3, 
National  Labor  Relations  Act.) 

However,  when  such  a  labor -management 
agreement  doee  exist,  clause  160(a)  of  the 
same  federal  law  states  that  the  local  union's 
selected  bargaining  representative  must  be 
the  exclusive  representative  of  aU  the  em- 
ployees In  such  a  chapter  or  unit.  It  Is  called 
the  "exclusivity  requirement."  It  throws  the 
net  over  the  journalists — writers,  broadcast 
journalists,  commentators  or  critics  on  pub- 
Uc issues. 

Some  journalists  prefer  to  manage  their 
own  contracte  with  •'the  boss." 

Adamantly,  the  unions  want  to  represent 
the  Journalist's. 

And  the  courts  appear  to  be  siding  with 
the  tmions,  as  the  ups  and  downs  of  Buckley- 
Evans  vs.  AFTRA,  AFIi-CIO  demonstrate. 
AFTRA  stands  for  American  Federation  of 
I'elevision  and  Radio  Artists. 

At  issue  is  freedom  of  choice  for  the 
Journalists — the  ears,  the  eyes,  the  editorial 
watchdogs  of  the  people. 

The  power  of  unions  is  nowhere  more 
dangerous  than  in  the  field  of  the  people's 
government.  The  unions'  overflowing  cam- 
paign cofi'ers  scandalously  provide  the  mus- 
cle to  enforce  the  unions'  choices  of  political 
candidates  and  political  preferences. 

Unionism's  harsh  suspensions,  fines,  cen- 
Hvae  and  otlier  disciplinary  tortures  are  no- 
torious. It  ia  inconceivable  that  such  punish- 
ment should  remain  hovering  over  those 
who  ai"e  entrusted  with  the  sacred  respon- 
sibility of  bringing  the  truth  to  the  public, 
the  journalists. 

Of  course,  some  jovu-nalists,  at  the  snap 
of  union  fingers,  prefer  to  go  off  the  air  ch- 
cover  their  typewriters  during  contract  dis- 
putes while  non-imlon  personnel  reportedly 
defamed  as  "scab"  workers  have  In  instances 
been  denied  Information  by  some  of  Wash- 
ington's so-called  political  elite  who  thus 
deny  the  public  the  Information  to  which  it 
is  entitled. 

Senator  PaniUn's  bill  will  go  far  in  clearing 
the  air.  Its  purpose  Is  to  exempt  columnists, 
broadcast  journalists,  commentators,  or 
critics  on  public  Issues  from  the  exclusive 
representation  provisions  of  the  present 
labor  law.  In  other  words.  If  enacted  the 
measure  would  free  the  journalists,  giving 
them  the  choice  to  join  or  to  not  join  the 
union,  and  unhampered  to  write  the  truth 
as  they  find  it. 

To  stave  off  the  gathering  darkness,  the 
reading  public  can  support  S.  2712,  the 
Journalists'  Freedom  of  Choice  Act. 


NATIONAL  GRID  STUDY  AVAILABLE 

Mr.  METCALP,  Mr.  President,  as 
chaiiman  of  the  Subcommittee  on  Min- 
erals, Materials,  and  Fuels  of  tlie  Com- 
mittee on  Interior  and  Insular  Affairs, 
I  wish  to  announce  the  issuance  of  a 
committee  print  entitled  "National 
Power  Grid  System  Study — An  Over- 
view of  Jkjonomic,  Regulatory,  and  En- 
gineering Asp>ects." 

The  preliminary  study  and  comments 
contained  In  the  committee  print  will  be 
very  useful  to  those  interested  in  the  im- 
proved transmission  of  electricity  in  the 
United  States. 

So  that  Members  of  Congress  and  the 
public  may  have  an  Idea  of  the  findings 
and  limitations  of  the  national  grid 
study,  I  ask  imanimous  consent  that  my 
memorandum  Introducing  the  commit- 
tee print  be  printed  in  the  Record. 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Memorakdttm  Pbom  the  Subcommittee 
Chairmak 

Early  last  year  Representative  Richard 
Oitlnger  of  New  York  and  I  requested  the 
of  Congress  to  study  the  concept  of  a  national 
power  grid  for  electrical  power  transmission. 
Congressional  Reseaich  Service  of  the  Library 
The  CRS  study,  done  In  part  by  a  contractor 
and  consultants  and  In  part  by  CRS  In- 
house,  was  completed  in  November  1975.  Its 
primary  findings  on  feasibility,  based  on 
present  and  reasonably  foreseeable  technol- 
ogy, are: 

There  is  not  enough  load  diversity  among 
the  time  zones  to  justify  a  grid. 

Most  of  the  seasonal  load  diversity  Is  al- 
ready utilized,  and  the  remainder  Is  too 
scattered   to   Justify   a   grid. 

The  regional  reserve  pools  will  practically 
evolve  into  a  national  grid  within  10  years, 
and  this  appears  to  be  the  best  procediwe. 

Improved  load  factors  will  reduce  load 
diversity  and  decrease  excess  power  available 
to  the  grid. 

Existing  studies  indicate  that  reserves 
might  tie  reduced  1  to  3  percentage  points  as 
a  result  of  a  strong  national  power  grid 
without  retluction  of  present  reliability 
standards. 

The  continuing  trend  toward  summer 
peaks  nationwide  reduces  load  diversity. 

There  Is  merit  to  linking  the  Southwest 
Power  Pool  with  the  Electric  Reliability 
Council  of   Texas. 

The  only  way  a  link  between  the  West  and 
the  Midwest  would  be  feasible  Is  If  large 
mine-mouth  generating  faculties  are  built 
in  the  western  coal  areas. 

Substantial  savings  can  be  recilized  throvigh 
reduced  system  reliability.  Reducing  reserves 
to  a  level  of  16  percent  of  projected  annual 
peak  demand  would  yield  total  present  value 
savings  over  10  years  of  about  »20  billion. 
Reducing  reserves  to  17.5  percent  of  pe6ik 
demand  would  yield  comparable  savings  of 
!»9.5  bUUou. 

FPC  needs  authority  to  order  wheeling  of 
power  and  the  related  facilities  without  de- 
claring a  state  of  emergency. 

SmaU  utilities  which  do  not  currently  have 
access  to  power  pools  would  benefit  from  a 
national  grid  open  to  all. 

In  several  parts  of  the  study,  the  authors 
state  that  there  appears  to  be  no  economic 
justification  for  establishing  a  separate  na- 
tional grid  because  the  benefits  would  not 
match  the  costs.  It  should  be  noted  here 
that  while  Congressman  Ottlnger's  and  my 
legislation  (S.  1208  and  HJl.  5048)  contem- 
plates changes  in  ownership  and  operation  of 
the  existing  grid  system  and  any  necessary 
additions.  It  does  not  provide  for  the  estab- 
lishment of  a  separate,  duplicative  grid 
.system. 

One  primary  problem  regarding  the  study 
was  that  the  authors  were  forced  to  rely 
on  data  supplied  by  Edison  Electric  Institute, 
National  Electric  Reliability  Council,  and 
other  industry  sources,  as  well  as  the  Federal 
Power  Commission,  National  Regulatory 
Commission  and  Federal  Energy  Administra- 
tion, which  are  themselves  largely  reliant 
upon  sources  within  an  indtistry  which 
strongly  opposes  a  national  grid.  In  fact,  the 
only  substantial  study  of  load  diversity  to 
date  has  been  by  EEI,  on  Its  own  data  for 
the  years  1962-71. 

The  study  Is  admittedly  and  necessarily 
preliminary.  And  It  does  not  address — ^nor 
were  the  authors  asked  to  address — the 
merits  of  public  ownership  and  control  of  a 
national  power  grid.  Indeed,  many  of  the 
benefits  projected  to  be  derived  from  a  na- 
tional grid  system  relate  to  the  areas  which 
were  not  covered  by  this  study.  Such  Issues 
as  the  need  for  common  carrier  rights  In 
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power  transmission,  the  ability  of  an  Inte- 
grated grid  system  to  promote  competition 
among  wholesale  power  generation  units, 
and  the  efficiencies  to  be  realized  from  co- 
ordinated national  planning  In  this  capital 
intensive  area  Involve  social  considerations 
as  much  as  technological  considerations. 

I  sent  copies  of  the  report  to  several  organi- 
zations that  are  directly  concerned  with  and 
knowledgeable  about  Improved  transmission 
systems  They  are  the  American  Public  Power 
AssoclaUon,  R.  W.  Beck  and  Associates.  Edi- 
son Electric  Institute,  Ken  Holum  &  Asso- 
ciates, the  Missouri  Basin  Systems  Group 
and  the  National  Rurai  Electric  Coopera- 
tive Association.  The  study  and  the  exceUent 
comments  together  provide  the  most  au- 
thoritative commentary  on  a  national  power 
CTld  that  has  ever  been  asembled  In  this 
country.  It  will,  1  beUeve,  be  a  tiseful  docu- 
ment to  us  within  the  Interior  Committee, 
to  the  Congress  and  to  all  segments  of  the 
power  Industry.  I  therefcffe  request  that  it 
be  published  as  a  committee  print. 
Lee  Metcau'. 
Chairman.  Subcommittee  o»  Minerals, 
Materials   and  FueU. 


CAPITOL  HILL  FORUM 

Mr.  CHURCH.  Mr.  President,  I  con- 
gratulate the  Capitol  Hill  Ponun  on  Its 
first  anniversary  of  publication,  and  to 
wish  Publisher  Alison  Freeman  well  in 
the  year  to  come. 

The  Capitol  Hill  Forum  has  served 
Congress  admh^bly  In  Its  first  year. 
Being  the  only  paper  to  focus  primarily 
on  congressional  and  political  develop- 
ments, the  Forum  has  demonstrated  Its 
capacity  to  cover  a  wide  range  of  sub- 
jects from  the  arts  and  humanities  to 
Presidential  primary  coverage.  The  fact 
that  many  articles  have  foimd  their  way 
into  the  Record  further  demonstrates 
the  Forum's  capacity  to  focus  on  issues 
that  are  topical  and  in  need  of  congres- 
sional and  national  recognition. 

As  a  reader  of  many  publications.  I  am 
always  personally  pleased  to  come  across 
something  that  both  holds  my  interest 
and  seems  to  capture  the  pulsebeat  of 
whatever  it  Is  covering.  The  Capitol  Hill 
Forum  does  that.  It  also  seems  to  be 
willing  to  take  on  any  Issue,  whether  in 
foreign  policy  or  on  the  domestic  side, 
and  It  shows  an  energy  in  going  after 
stories  which  are  also  covered  elsewhere, 
sometimes  after  initial  coverage  by  the 
Forum. 

The  first  year  is  always  a  testing  time 
for  any  publication,  and  I  am  certain  toe 
Capitol  Hill  Forum  Is  not  without  its 
share  of  headaches.  I  want  to  personally 
extend  my  continued  Interest  in  this 
publication,  and  to  wish  all  concerned 
with  It  special  good  fortune  in  issues  to 
come.  This  Is  a  paper  that  members  and 
staff  alike  read  and  look  forward  to 
reading.  I  know  I  will  continue  to  study 
its  articles  in  the  future. 


ADDRESS  BY  DAVID  LIX)YD  KREE- 
GER  TO  GEORGE  WASHINGTON 
UNIVERSITY  CONVOCATION 

Mr.  PELL.  Mr.  President,  I  am  pleased 
to  bring  to  the  attention  of  my  colleagues 
an  excellent  address  by  Mr.  David  Lloyd 
Kreeger  at  a  recent  convocation  at 
George  Washington  University. 

Mr.  Kreeger  examines  our  national 
priorities   and   reaches   the   conclusion 


that  the  arts  are  too  often  relegated  to  a 
minor  role.  He  emphasizes  their  central 
importance  and  deep  mcMiing  to  us  aU. 
Mr.  Kreeger's  leadership  in  the  arts  is 
well  known  to  many  of  us.  His  generceity 
and  his  abilities  have  made  that  leader- 
ship particularly  significant  to  tiie  de- 
velopment of  the  arts  in  our  Nations 
Capital.  He  combines  the  discernment  ol 
a  coUector  with  the  talents  of  a  musi- 
cian. He  speaks  of  the  arts  with  profound 
knowledge  and  understanding  of  their 

values.  _       .     _  »^„^ 

As  chairman  of  the  Senate  Subcom- 
mittee on  Arts  and  Humanities  since  Its 
inception  more  tiian  10  years  ago,  I  nnd 
Mr  Kreeger's  address  both  instructive 
and  eloquent,  in  its  appraisal  of  the  arts 
in  terms  of  historic  perspective  and  In  its 
assessment  of  their  benefits  and  poten- 
tials in  an  enlightened  society. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  address  be  printed  in  the 
Record.  .        , . 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rbcorb, 
as  follows: 
Addbess     bt     DAvm     Ixoyd     Kreeger     to 

QCOaOB      WASHINGTON       UNIVEESITT       CON- 
VOCATION 

Chairman  PhUllps,  President  Elliott, 
honored  guests,  ladles  and  gentlemen  of  the 
Kraduatlng  class,  friends:  Doctors  recom- 
mend periodic  examinations  for  eve^one 
who  reaches  middle  age.  Certainly  a  checkup 
would  do  no  harm  to  an  even  older  body- 
say,  a  body  poUtlc  celebrating  its  aooth 
birthday.  But  how  does  one  measure  the 
health  and  strength  of  a  Natlon^d  Ita 
people?    Should   we   consult   the   eco^onac 

theSnometer  that  ^^J",^^^„^^^^^^ 
of  unemployed,  the  rate  of  »nll««^  ^« 
per  caplte  Income  of  the  P0P^»«°^^*^* 
level  of  the  stock  market,  the  P">flts  of 
industry?  Should  we  use  a  more  humanlsUc 
measurl-the  average  life  «P«=f ^.^^^^^^t 
American  people,  the  rate  of  ^J^^^^ 
Ity,  the  incidence  of  disease  ^n^  ^pldemlra, 
the  crime  rate,  the  quality  of  nutrition,  hous- 
ing and  health  care?  Or  should  we  count  our 
mlssUes.  our  submarines,  our  warpKmes,  and 
compare  them  with  those  of  rival  ^^^^ 

All  these  criteria  have  been  used  *«<»  c***.^ 
m  varying  contexts  to  show  Americas 
strengthTlnd  weaknesses.  One  »««f^»» 
comiionly  Ignored,  however.  Of  »*»««* 
relegated  to  a  minor  role— the  state  of  the 
arts  If  the  apportionment  of  government 
eSnStures  a^ng  Its  niultlfoJd  .ctlvmes 
indicates  the  relative  values  of  f  •  J°^\^': 
tants.  mlUtary  power  would  clearly  bead  the 
list  of  ovr  National  concerns.  In  the  Admin- 
istration's budget  for  the  coming  ^J^ 
112  3  bUUon  dollars  are  allotted  to  defense 
and  Uttle  more  than  one  one-thousandth 
that  sum  to  the  arts  and  humanities. 

This  imbalance  of  emphasis  Is  hardly  a 
modern  phenomenon.  In  1482  a  young  It^lan 
wTote  to  the  Duke  of  MUan  seeking  employ- 
ment and  listing  his  sklUs  "In  the  art  of 
inventing  Instruments  of  war,"  such  as  can- 
nons and  mortars,  steel  catapults,  a™io«a 
ships  and  wagons,  devices  for  demolishing 
fortresses,  burning  bridges  and  scaUng  bat- 
tlements and  the  secret  of  "nolseleffily  con- 
structing subterranean  passages  underneath 
trenches  or  rivers."  To  this  Impressive  recital 
of  his  qualifications,  the  appUcant  added,  as 
though  by  an  afterthought: 

"I  can  further  execute  sculpture  in  marble, 
bronze,  or  clay,  also  In  painting  I  can  do  as 
much  as  anyone  else,  whoever  he  may  be." 

The  30  year  old  writer  ol  this  letter  was 
none  other  than  Leonardo  da  Vlncl.  who 
obviotusly  knew  which  things  came  first  with 
the  Duke,  and  he  got  the  job.  While  history 


acknowledges  Leonardo's  Inventive  genius  In 
virtually  every  field,  surely  his  greatest 
legacy  to  posterity  resides  In  his  art. 

More  recently,  at  the  hearings  before  a 
House  Committee  on  a  bUI  to  renew  the 
appropriation  of  $76  million  for  the  NaUonal 
Endowment  for  the  Arts,  a  Congressman 
asked  Nancy  Hanks,  the  Chairman  of  the 
Endowment,  how  she  could  justify  spending 
Federal  ftmds  on  the  arts  when  the  unem- 
ployment rate  was  Sn.  We  may  be  sure  that 
this  question  was  not  asked  at  the  hearings 
on  the  bill  to  appropriate  more  than  a 
thousand  times  that  amount  for  military 
hardware. 

But  for  that  matter,  why  shouldn't  the 
arts  be  placed  on  the  lowest  rung  of  the 
budgetary  ladder?  Does  a  nation  really  need 
the  fine  arts,  the  performing  arts,  the  visual 
arts?  Our  learned  forebears  answered  this  in 
the  affirmative,  finding  a  utilitarian  Justifica- 
tion for  the  arte  as  an  essential  counterpolEe 
to  the  stresses  of  an  industrial  civilization. 
David  Hume,  the  18th  century  English 
philosc^her,  said  that  the  arts  "draw  off  the 
mind  from  the  hurry  of  business: "  Goethe 
at  about  the  same  time  wrote  of  "the  rapture 
which  men  know  after  work."  whether  as 
creative  artists  or  as  spectators;  Emlle  Zola 
a  century  later  stressed  the  need  of  "tired 
mental  workers"  for  a  "holiday  of  illusion; " 
and  the  poet  Baudelaire  told  the  "gentlemen 
of  the  bourgeoisie — whether  lawyers  or  busi- 
nessmen— you  need  art  to  refresh  you  after 
your  daUy  labors." 

Artists  themselves  sometimes  defined  their 
role  as  tranqtillllzers.  In  1888  Vincent  Van 
Gogh  wrote  to  his  brother:  "In  a  picture  I 
want  to  say  something  comforting  as  music 
is  comforting."  And  Henri  Matisse  20  years 
later  described  his  objective  as — 

"An  art  of  balance,  of  beauty  and  serenity 
devoid  of  any  troubling  or  depressing  subject 
matter,  an  art  which  might  be  for  every 
mental  worker,  be  he  businessman  or  writer, 
like  an  appeasing  influence,  like  a  mental 
soother,  something  like  a  good  armchair  in 
which  to  rest  from  physical  fatigue." 

This  view  was  not  the  exclusive  prerogative 
of  a  capitalist  society  Intent  on  subduing  the 
restless  or  dissatisfied  worker.  In  1919  Lenin 
wrote  that  "a  theatre  Is  necessary,  not  so 
much  for  pnH>&g&Q<la  as  to  rest  hard  workers 
after  their  daUy  work.  And  (he  added)  It  is 
still  too  early  to  file  away  In  the  archives 
o\ir  heritage  from  boxirgeols  art." 

The  relaxing  and  comforting  effect  of  art 
Is  surely  not  Its  only  justification.  At  the 
dedication  of  the  Pennsylvania  Academy  of 
Art  In  Philadelphia  In  1807.  Benjamin  Lat- 
robe  emphasized  that  art  Is  an  Indispensable 
element  In  a  democracy,  providing  a  health- 
ful recreation  for  the  growing  democratic 
leisure  and  a  mark  of  the  cultural  character 
of  the  time  for  posterity.  Because  of  Its  art. 
he  said,  Athens  and  not  Sparta  survives  as  a 
precious  treasure  of  all  time.  There  Is  thus  a 
multiple  aim  In  the  concern  lor  art:  to  bring 
lustre  to  the  nation,  to  elevate  the  public 
taste  and  to  educate  artists  and  the  public 
alike. 

Indeed,  one  ol  the  founding  faUiers  of  our 
Republic,  John  Adams,  believed  that  art  was 
our  ultimate  goal. 

"I  must  study  politics  and  war,"  he  wrote, 
"so  tiiat  my  sons  may  have  liberty  to  study 
mathematics  and  philosophy,  to  give  their 
chUdren  a  right  to  study  painting,  poetry 
and  music." 

It  seems  hardly  necessary  to  expand  upon 
the  virtues  and  tiie  values  of  art.  To  appre- 
ciate Its  Indl^jensabQlty  one  need  only 
ImitginB  what  our  cities,  otir  nation,  would 
be  like  without  a  concert  ball,  a  theatre  or 
a  museum 

If  we  then  tiu'n  to  Uie  state  of  the  arts 
as  a  measure  of  the  health  and  vitality  of 
our  natku  and  Its  people,  trtiat  Is  the  condi- 
tion of  our  aoo-year  old  patient?  I  submit 
that  our  patteni  ta  In  pretty  fair  condition 
for  Its  age  and  has  a  high  potential  lor  im- 
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piovement  If  given  the  p  -oper  treatment  and 
c«re. 

The  cultural  reeource^  of  our  Nation  In 
dude  not  only  the  peiiforming  and  visual 
arts,  but  also  Ut»atur^,  architecture,  the 
cinema  and  other  creative  endeavors.  How- 
ever, I  shaJl  address  myielf  mainly  to  those 
with  which  I  have  haq  aome  experience — 
the  performing  and  the(  visual  arts. 

The  perf<HTOlng  arts  arie  In  plentiful  supply 
throughout  the  United  States,  a  testament 
to  the  tastes  and  Intereits  of  a  sizeable  seg- 
ment of  the  population  iind  of  the  organiza- 
tions which  maintain  aid  nurture  the  arts. 
The  performing  art  with  the  earliest  his- 
torical rootfi  in  Ameridi  is  the  symphony 
OTXJhestra,  which  first  appeared  in  New  York 
in  1842.  Today  there  twa  approximately  1400 
orcheetras  in  the  counliry.  Including  about 
100  fully  professional  symphonies,  the  so- 
called  "metropolitan  oBchestras".  Of  these 
80  are  the  major  orchjestras  with  annual 
budgets  of  over  $1  m 
largest  tu-ban  areas, 
orchestras  collectively 
certs  per  year  for  an 
million,  at  a  total  c^e: 
$100  mllUon. 

The  opera  in  America 
phenomenon,  beglnnlng'ln  the  middle  of  the 
nineteenth  centiiry  with;  Imported  companies 
that  featured  singers  of  International  repu- 
tation and  penetrated  the  interior  of  the 
United  States.  One  of  ttie  first  native  opera 
companies  was  the  Itetropolitan  in  New 
Torlt.  founded  in  1883  ^nd  today  by  far  the 
largest  and  most  famous  opera  company  in 
America.  Today  about  JBO  opera  companies 
are  functioning  in  the  Tymted  States,  and  in 
a  typical  year  they  glv^  over  1200  perform- 
ances of  some  276  oper$  productions  for  an 
audience  of  more  than  i'^  million,  at  a  col- 
lective operating  cost  of  over  $40  million. 

When    we    speak    ofi  theatre,    Broadway 
\i6\iaUy  comes  to  mind,  I  but  the  fact  Is  that 
non-profit    theatre    groups    today    present 
more  than  twice  the  nlimber  of  plays  that 
appear  in  New  York  o^  Broadway  and  off- 
Broadway  combined,  to  the  first  quarter  of 
the  ninetenth  century,  the  exi)Osure  of  most 
Americans  to  theatre  a^  a  professional  level 
was  chiefly  through  the' Broadway  road  com- 
panies, community  thefctres  and  little  the- 
atres. The  latter  became  the  tributary  for 
the  non-profit  groups  jorlglnally  known  as 
winter  stock  companie^.  They  were  usually 
housed  In  small,  arena  type  buildings  with  an 
Intimacy    that    suited  ;the    best    American 
writing  for  the  stage,  jexemplifled  by  play- 
wrights such  as  Tennessee  Williams.  These 
companies  soon  establfehed  a  fully  profes- 
sional reputation,  and  qy  the  mid-eo's  actors 
found  more  continuous!  prof esslonal  employ- 
ment in  any  one  seadon  among  the  resi- 
dent non-profit  theatres  arovmd  the  country 
than  on   the  New  YoBk  commercial   stage. 
This  movement  has  dicentralized  the  dra- 
matic art  In  the  Unltetl  States  and  has  led 
to  the  creation  of  moie  permanent  profes- 
sonal  theatres  throughout  the  United  States 
than  had  ever  existed  jbefore.  The  30  or  so 
theatres  In  this  group  oroduce  over  300  plays 
in  some  8,000  performances  for  an  audience 
of  well  over  3  million]  and  collectively  ex 
pend  some  $25  mllUo) 
Dance  in  its  grandes 
United  States  in  the  fi 
Dlaghllev's    Ballet     Rvisse 
Metropolitan  Opera  Hquse, 
the  East  and  the  mid- 
In  1940  the  Americi 
formed,  and  a  few  yeafs  later  the  New  York 
City  Ballet  made  Its  dtbut  under  the  direc- 
tion of  George  Balanclilne,  a  Russian  emigre 
from  the  Dlaghilev  period.  The  interweav 
ing  of  Russian  with  AAierlcan  choreographic 
ideas  produced  the  baOet  now  flourishing  as 
an  American  art  fomj.  Within  a  few  short 
years  the  ballet,  whldh  formerly  seemed  a 
foreign  and  exotic  ar;,  has  been  given  an 
American  flavor  that  has  widely  increa.«!ed 


in  the  process. 
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its  acceptance  and  popularity.  Today  about 
10  American  ballet  companies  in  a  typical 
year  present  almost  600  dance  productlooa 
in  over  1000  performances  to  more  than  a 
million  and  a  half  fans,  at  a  collective  annual 
operating  cost  of  some  $16  million. 

Finally,  a  word  about  an  art  form  that  is 
as  indigenous  to  America  as  Jazss — ^modern 
dauce,  characterized  by  free  and  expressive 
and  often  spontaneous  movements  with  the 
dancers  acting  as  their  own  choreographers. 
The  exemplar  and  most  popular  figure  in  the 
modern  dance  world  is  Martha  Graham,  but 
there  are  about  10  other  groups  using  this 
medium.  CoUectively  they  present  about  200 
dance  productions  in  some  760  performances 
for  an  audience  of  about  500,000  at  a  total 
operating  cost  of  over  $2>i  million.  It  Is 
worth  noting  that  the  paying  audience  for 
ballet  and  dance  is  now  iova  times  as  large 
as  it  was  a  decade  ago. 

The  attendance  flgure.s  I  have  cited  for 
each  performing  art  form  seem  Impressive, 
but  the  fact  is  that  the  full  potential  has 
hardly  been  scratched.  A  recent  survey  made 
for  the  Ford  Foundation,  consisting  of  a 
representative  sampling  of  the  adult  residents 
in  12  major  metropolitan  areas,  revealed  that 
while  almost  everyone  had  seen  a  movie  in 
the  cinema  or  on  TV,  only  16%  had  been  to  a 
live  theatre,  no  more  than  10%  had  ever 
attended  a  symphony  concert,  and  a  bare  4% 
had  witnessed  an  opera  or  ballet.  WhUe  these 
percentages  are  much  larger  than  they  were  a 
decade  ago,  it  may  be  impossible  for  the 
performing  arts  to  captm-e  the  fancy  of  the 
majority.  As  the  late  Impresario  Sol  Hurok 
observed,  "if  people  don't  want  to  come, 
nothing  can  stop  them."  Even  Samuel 
Johnson,  that  paragon  of  cvilture,  defined 
music  as  "the  least  disagreeable  of  all  noises." 
And  sometimes  opera  can  seem  mighty 
strange  to  the  neophyte — as  witness  the 
story  of  the  little  boy  taken  to  his  first 
opera  performance  who  asked  bis  father: 
"Why  is  that  man  shaking  his  stick  at  the 
lady?"  His  father  replied:  "Hush,  that's  the 
conductor  and  he  isn't  shaking  his  stick  at 
her."  "Then,"  asked  the  yoxmgster,  "why  is 
she  screaming?" 

But  there  are  many  encouraging  signs. 
A  professional  symphony  orchestra  Is  to  be 
found  in  or  near  virtually  every  American 
city  with  at  least  100,000  population  and  In 
the  past  10  years  the  number  of  concerts 
given  by  the  major  orchestras  has  almost 
doubled.  Audiences  have  grown  faster  than 
the  national  population,  and  in  most  com- 
muniltes  the  symphony  orchestra  Is  the 
single  strongest  force  for  music  and  the 
performing  arts  and  basic  to  a  community's 
self-esteem. 

Turning  now  to  the  visual  arts,  we  find  a 
far  better  public  response,  perhaps  because 
visual  art  has  always  been  a  part  of  man's 
environment.  In  prehistoric  times  the  house 
of  art  was  the  cave,  and  as  civilization  de- 
veloped, art  moved  to  the  temple,  the  palace 
and  the  cathedral.  Art  was  for  centuries  a 
prerogative  of  the  princes  and  the  priests, 
but  the  French  Revolution  and  Napoleon 
created  the  first  real  art  museum  for  the 
piiblic,  the  Louvre,  as  a  visible  manifestation 
of  European  empire  in  the  fine  arts.  In  the 
United  States,  art  museums  first  appeared 
about  20  years  after  the  birth  of  the  nation, 
one  of  the  earliest  being  the  Boston  Athen- 
aeiun  founded  in  1807.  The  Corcoran  Gallery, 
which  appeared  in  1869  In  the  building  de- 
signed by  James  Renwick  on  17th  and  Penn- 
sylvania Avenue,  was  the  first  museum  in 
Washington,  antedating  the  great  museums 
of  New  York,  Boston,  Philadelphia  and  Chi- 
cago. Since  then  museums  have  proliferated 
and  become  recognized  Institutions  for  de- 
light and  education,  serving  as  custodians  of 
knowledge  and  culture,  as  reporters  of  the 
contemporary  artistic  scene,  and  as  an  edu- 
cational source  in  our  pluralistic  society. 
Today  there  are  abovit  340  art  museums  in 
the  Nation  which  attract  some  45  million 


visitors  annually,  of  whom  about  one-third 
are  frequent  attenders.  It  is  estimated  that 
almost  half  of  the  adult  UJ3.  Public  have 
been  to  an  art  museum. 

Art  museums  are  far  outnumbered  by  those 
devoted  to  history,  science  and  technology, 
and  In  all  there  are  more  than  1800  museums 
of  all  kinds  in  the  United  States.  They  have 
a  total  operating  budget  of  over  half  a  billion 
dollars  and  collectively  record  more  than 
300  million  visitors  annually — ^more  than  the 
combined  attendance  at  sports  events. 

In  this  day  of  technically  proficient  repro- 
ductions, good  prints  of  great  paintings  are 
widely  disseminated  and  are  framed,  hung 
and  enjoyed,  exerting  a  greater  Influence  on 
the  public  than  the  original.  I  am  reminded 
of  the  story  about  the  yoimg  lady  who  took 
her  grandmother  to  the  Huntington  Museum 
in  Pasadena  for  the  first  time,  and  pointed 
out  the  "Blue  Boy,"  saying  "Grandmother, 
this  is  one  of  the  most  famous  paintings  in 
the  world.  It  was  painted  by  the  great  Eng- 
lish artist  Thomas  Gainsborough  and  it  is 
worth  over  $1  million."  Grandmother  was 
incensed:  "What  nerve"  she  said,  "all  he 
did  was  copy  the  calendar  picture  I've  had  in 
the  kitchen  for  years!"  Gainsborough,  per- 
haps the  finest  portrait  painter  of  the  I8th 
centiuy,  is  the  subject  of  an  anecdote  which 
Is  hardly  aprc^os,  but  which  I  cannot  resist 
dragging  in  by  the  ears.  An  eccentric  noble- 
man refused  to  pay  Gainsborough  for  a  por- 
trait, complaining  that  "it  makes  me  look 
like  an  ape,"  to  which  the  haughty  artist 
icily  replied  "You  should  have  thought  of 
that  before  you  had  it  painted." 

The  apparent  apathy  of  a  large  segment  of 
the  American  public  to  the  performing  and 
visual  arts  is  a  troublesome  problem,  but 
there  are  encouraging  signs  that  attendance 
Is  Improving,  and  in  any  event  the  untaK>ed 
public  poses  a  stimulating  challenge  to  the 
arts  institutions.  A  far  more  serious  threat 
to  these  cultural  resources  is  the  ever  In- 
creasing difficulty  of  flnanchig  them.  The  per- 
forming arts  derive  only  a  portion  of  their 
essential  revenues  from  the  sale  of  tickets, 
ranging  from  less  that  60%  for  symphony 
orchestras  to  about  65%  for  ballet  and  non- 
profit theatres.  Museiuns  obtain  less  than 
30%  of  their  total  revenues  from  admissions. 
The  artistic  freedom  and  goals  of  these  wD 
groups  make  it  impossible  for  them  to  limit 
their  spending  to  the  receipts  from  admis- 
sions, and  the  gap  must  therefore  be  filled 
from  other  sources,  such  as  government 
grants,  contributions  from  foundations,  cor- 
porations and  the  general  public  and  income 
from  endowment  funds. 

A  recent  study  by  the  Ford  Fovmdation  of 
166  performing  arts  organizations  ^owed 
that  during  the  six-year  period  1965  to  1971 
private  local  contributions  doubled,  as  did 
the  operating  budgets  of  these  institutions, 
but  that  at  least  half  of  the  groups  never- 
theless suffered  recurring  deficits,  and  col- 
lectively lost  over  $8  million  In  those  years. 
Worse  yet,  the  Ford  Foundation  report  som- 
berly predicts  that  with  continued  inflation 
and  the  pressure  of  performers'  salaries  to 
keep  pace  with  those  in  other  trades,  the  gap 
between  expenditures  and  earned  Income 
will  quintuple  by  1980,  requiring  contribu- 
tions from  the  public  and  the  government 
to  inciease  on  the  order  of  7  times  simply  to 
maintain  the  current  position  of  tiie  per- 
forming arts.  A  sinUlar  difficulty  confronts 
the  visual  arts.  Most  of  the  340  art  museums 
in  the  United  States  are  governed  by  private 
non-profit  organizations,  deriving  almost 
60%  of  their  required  revenues  from  gov- 
ernment agencies,  foundations,  and  individ- 
ual and  corporate  contributions. 

The  art  groups  are  thus  faced  with  a  lUf- 
ficult  dilemma:  Their  earned  income  is  nec- 
essarily limited,  while  operating  costs  must 
inexorably  rise,  since  salaries  constitute 
from  60  to  75%  of  total  expenditures  and 
virlll  Increase  with  the  cost  level  of  the  econ- 
omy. What  is  the  solution? 
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Some  have  suggested  that  the  symphony 
and  the  opera  with  Its  highly  expensive  mu- 
sicians and  stars  are  dying  forms,  boimd  to 
be  superseded  by  electronic  devices,  or  to  be 
reduced  to  a  handful  of  companies  traveling 
from  city  to  city.  These  suggestions  are  no 
more  attractive  than  those  advanced  tongue- 
in-cheek  a  few  years  ago  by  an  English  man- 
agement consultant  who  was  commissioned 
to  Improve  the  efficiency  of  a  symphony 
orchestra.  He  submitted  several  recommenda- 
tions: First,  he  said  there  is  no  point  In  hav- 
ing all  16  violins  playing  Identical  notes. 
Why  not  cut  them  down  to  one  vloltuist  and 
add  electronic  amplification? 

Second,  he  saw  much  unnecessary  effort  In 
playing  32nd  notes.  Round  them  out  to  the 
nearest  8th  note,  he  suggested,  and  you  can 
hire  lower-priced  trainees.  Third,  he  found 
too  much  repetition  of  musical  passages. 
What  tiseful  purpose  Is  served,  he  asked,  by 
repeating  on  the  horns  a  passage  already 
bandied  by  the  strings?  He  recommended 
eliminating  all  redundant  passages,  thereby 
reducing  the  usual  2  hour  concert  time  to  20 
minutes  and  eliminating  the  intermission. 

His  fourth  recommendation  was  truly  In- 
genious. Many  musicians,  he  noted,  are  using 
one  hand  for  no  other  purpose  than  to  hold 
the  Instrument.  If  you  Install  a  fixture  for 
this  purpose,  he  said,  it  would  free  the  idle 
hand  for  other  work. 

I  have  no  information  as  to  whether  these 
recommendations  were  adopted  nor  how  ^he 
orchestra  sounded  If  they  were. 

There  are  less  radical  if  less  imaginative 
alternatives  than  those  mentioned.  The  Na- 
tional Endowment  for  the  Arts,  which  was 
established  by  Act  of  Congress  in  1965,  began 
with  a  modest  appropriation  of  $2^^  million, 
which  within  10  years  has  Increased  to  $80 
million.  While  this  is  a  truly  impressive 
growth,  it  Is  still  equivalent  to  only  35(f  per 
capita  of  the  American  population,  which 
compares  unfavorably  with  the  $2  and  more 
per  capita  spent  on  the  arts  by  Austria,  Great 
Britain,  Germany,  Sweden  and  even  as  small 
and  beleaguered  a  nation  as  Israel.  An  Inspir- 
ing example  to  all  States  is  to  be  found  In 
the  New  York  State  Arts  Council,  which  In- 
creased Its  budget  from  $2.3  million  In  1970 
to  $34  million  last  year,  far  and  away  the 
largest  and  most  generous  arts  subsidy  of 
any  state  in  the  Union.  Corporate  support 
for  the  arts  has  also  Improved,  from  $110 
million  in  1970  to  $144  million  In  1973,  but 
still  represented  little  better  than  2%  of  all 
corjjorate  profits. 

That  the  American  public  can  rise  to  meet 
the  financial  emergency  In  the  arts  is  the 
comforting  moral  to  be  drawn  from  a  Harris 
Survey  made  in  1974  for  the  Associated  Coun- 
cils of  the  Arts.  It  found  that  38%  of  the 
American  people  believe  that  cultural  organi- 
zations should  receive  direct  support  from 
the  government,  but  even  more  significantly 
that  64%  would  be  willing  to  pay  an  extra 
$5  to  $50  in  taxes  to  support  art  and  cul- 
ture. .  .  . 

So  while  the  financial  horizon  is  cloudy 
and  threatening,  there  is  no  reason  for  de- 
spair about  the  future  of  the  arts  In  America. 
Just  as  our  nation  had  the  resourcefulness 
and  persistence  to  tame  the  wilderness,  to 
establish  a  free  and  Independent  political 
entity  that  has  survived  intact  for  two  cen- 
turies, to  industrialize  our  economy,  to  create 
a  standard  of  living  second  to  none  and  to 
spread  the  benefits  thereof  among  a  wider 
spectrum  of  the  population  than  In  any  other 
country — and  has  accomplished  this  while 
preserving  an  unjnatched  record  of  civil  liber- 
ties— so  we  can  meet  the  financial  challenge 
that  faces  the  performing  and  visual  arts 
and  In  due  course  succeed  In  making  them 
as  great  and  admirable  a  national  asset  as 
our  Industrial  and  financial  Institutions. 

The  help  and  support  of  the  younger  gen- 
eration towards  this  objective  is  essential  If 
America  Is  to  be  known  to  posterity  as  the 


Athens  rather  than  the  Sparta  of  the  West- 
em  world. 


REGULATION  OP  OVERREGULA- 
TION? 

Mr.  FANNIN.  Mr.  President,  few 
scholars  have  contributed  more  insight 
and  information  to  the  current  debate 
over  Government  regulation  of  business 
than  Dr.  MuiTay  L.  Weidenbaum,  direc- 
tor of  the  Center  for  the  Study  of  Amer- 
ican Business  at  Washington  University 
in  St.  Louis.  I  wish  to  call  to  the  atten- 
tion of  my  colleagues  two  excellent  con- 
tributions by  this  distinguished  econo- 
mist and  former  Assistant  Secretary  of 
the  Treasury  which  were  published  by 
the  American  Enterprise  Institute,  where 
he  is  an  adjunct  scholar,  and  the  Wall 
Street  Journal. 

In  a  short  AEI  study,  Professor  Weid- 
enbaum discusses  the  new  wave  of  Gov- 
ernment regulation  and  analyzes  the 
differences  between  the  older  more 
traditional  Federal  regulatory  agencies, 
such  as  the  ICC  and  the  CAB,  which 
have  come  imder  heavy  attack  for  being 
captives  of  industries  they  regulate,  and 
the  newer  more  popular  agencies  which 
deal  with  more  limited  spheres  of  indus- 
try while  operating  under  a  broader  leg- 
islative charter.  Although  these  newer 
agencies  have  not  yet  been  taken  over  by 
the  special  interests  they  are  supposed  to 
regulate,  as  Dr.  Weidenbaum  observes, 
they  still  suffer  from  the  same  regula- 
tory problems  which  have  long  plagued 
longer  established  agencies. 
In  Weidenbaum 's  view: 
Rather  than  being  dominated  by  a  given 
industry,  the  newer  type  of  federal  regula- 
tory activity  Is  far  more  likely  to  utilize  the 
resources  of  various  industries,  or  to  ignore 
their  needs,  to  further  the  specific  objectives 
of  the  agency. 

And  although  he  does  not  quarrel 
with  those  objectives.  Weidenbaum  con- 
cludes that — 

No  realistic  evaluation  of  government 
regulation  comfortably  fits  the  notion  of 
benign  and  wise  officials  making  altogether 
sensible  decisions  In  the  society's  greater  In- 
terests. Instead,  we  find  waste,  bias,  stupid- 
ity, concentration  on  trivia,  conflicts  among 
the  regulators  and,  worst  of  all.  arbitrary 
and  uncontroUed  power. 

Dr.  Weidenbaum  elaborated  on  this 
month  in  Dallas,  Tex.,  which  was  re- 
printed in  abridged  form  in  the  Wall 
Street  Journal.  In  this  article  Weiden- 
theme  in  a  speech  he  delivered  last 
baum  discusses  the  direct  and  hidden 
costs  of  Federal  regulation.  As  he  ob- 
serves : 

The  costs  of  government  regulation  are 
rising  far  more  rapidly  than  the  sales  of  the 
companies  being  regulated.  Regulation  liter- 
ally is  becoming  one  of  the  major  growth 
industries  in  the  country. 

In  both  the  Journal  and  AEI  articles. 
Dr.  Weidenbaum  documents  the  prob- 
lems created  by  the  proliferation  of  Gov- 
ernment controls,  such  as  the  reduced 
rate  of  technological  innovation;  the 
arbitrary  disregard  of  civil  liberties  and 
individual  freedoms;  the  Increased  pre- 
occupation witii  minor  details  rather 
than  basic  objectives;  the  growing  con- 
flicts within  agencies  and  between  con- 
tradictory   regulatory    standards;    the 


gradual  sliif  t  of  decisionmaking  and  re- 
sponsibility' away  from  professional 
management  and  toward  a  cadre  of  Gov- 
ernment bureaucrats  and  regulators. 

In  both  articles  Dr.  Weidenbaum  em- 
phasizes the  point  that  regulation  can 
have  important  and  positive  benefits.  No 
one  can  seriously  quarrel  with  trying  to 
promote  improved  working  conditions, 
cleaner  air.  purer  water,  safer  products, 
or  an  end  to  job  and  sex  discrimination. 
The  problem,  however,  is  to  achieve  prop- 
er "balance  and  moderation"  in  regula- 
tion, rather  than  overregi4§tion.  to  ad- 
vance rather  than  impede  positive  eco- 
nomic and  social  goals.  To  this  end,  Dr. 
Weidenbaum  calls  for  reasonable  and 
comprehensive  regulatory  reform.  As  he 
states: 

To  restore  common  sense  to  government 
is  a  major  challenge  for  all  of  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  excerpts  I  have  chosoi  from 
Murray  Weidenbaum's  AEI  study  on 
"The  New  Wave  of  Government  Regula- 
tion of  Business"  and  the  complete  text 
of  his  article,  "Regulation  or  Over-Reg- 
ulation?" from  the  Wall  Street  Journal 
of  April  6,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  New  Model  op  Goveekmeict 
RecuuLTion 
The  traditional  notion  of  government  reg- 
ulation of  business  is  based  on  the  model 
of  the  Interstate  Cmnmerce  Commission:  A 
federal  commission  is  established  to  regulate 
a  specific  Industry,  with  the  related  concern 
of  promoting  the  weU-being  of  that  Industry. 
In  some  cases — because  of  the  unique  ex- 
pertise possessed  by  the  members  of  the 
Industry,  or  Its  Job  enticements  for  regula- 
tors who  leave  government  employment — 
the  regulatory  commission  becomes  a  captive 
of  the  Industry  it  is  supposed  to  regulate,  and 
the  public  or  consumer  Interest  Is  subor- 
dinated or  even  ignored.  At  least,  this  is  a 
pc^ular  view  of  the  federal  regulatory  proc- 
ess. In  addition  to  the  ICC,  other  agencies 
which  have  been  criticized  on  this  ground 
Include  the  Civil  Aeronautics  Boco-d,  the  Fed- 
eral Conununications  Commission,  and  the 
Federal  Power  Commission. 

Although  that  type  of  federal  regulation  of 
business  siu^ly  may  continue,  the  new  regu- 
latory efforts  established  by  the  Congress  in 
recent  years  generally  foUow  a  fundamentally 
different  pattern.  The  new  federal  agencies 
are  broader  in  scope  than  the  ICC-CAB- 
PCC-FPC  model.  Yet  In  important  aspects, 
they  are  far  more  restricted.  In  the  cases  at 
the  Environmental  Protection  Agency,  the 
Equal  Employment  Opportunity  Commis- 
sion, the  Consumer  Product  Safety  Commis- 
sion, the  Federal  Energy  Administration,  and 
the  Occupational  Safety  and  Healtli  Admin- 
istration, the  regulatory  agency  is  not  limited 
to  a  single  Industry.  Their  Jurisdictions  ex- 
tend to  the  bulk  of  the  private  sector  and, 
at  times,  to  the  public  sector  as  well.  It  is 
this  far-ranging  reach  that  makes  It  im- 
practical for  any  single  Industry  to  dominate 
these  regulatory  activities  In  the  manner  of 
the  traditional  model. 

Yet,  m  comparison  to  the  older  agencies, 
the  newer  federal  regulators.  In  many  impor- 
tant ways,  operate  in  a  far  narrower  sphere. 
That  Is,  they  are  not  concerned  with  the 
totality  of  a  con^amy  or  Industry,  but  only 
with  the  segment  of  operations  which  falls 
under  their  jurisdiction.  Tills  limitation  pre- 
vents the  agency  from  developing  too  close 
a  concern  with  the  overall  well-being  of  any 
company  or  Industry.  Rather,  It  may  result  in 
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total  lack  of  concern  about  the  effects  of  Its 
actions  on  a  specific  com  pany  or  Industry. 

If  any  special  interest  may  come  to  doml* 
nate  sucli  an  agency,  il  is  the  one  that  la 
preoccupied  with  its  sp<clfic  task— environ- 
mental cleanup,  elknina  ion  of  Job  discrimi- 
nation, establishment  of  safe  working  condi- 
tions, reduction  of  prod  ict  hazards,  and  so 
forth.  Thus,  the  basic  mission  of  the  In- 
dustry to  provide  goods  and  services  to  the 
public  may  get  little  att  ;ntlon.  And  matters 
broader  than  the  specific  charter  of  the  regu- 
lating agency — such  as  productivity,  eco- 
nomic growth,  employnwnt,  effect  on  overall 
living  standards,  inflattcnary  Impacts — also 
may  be  ignored.  At  tlm;s  the  process  may 
seem  to  be  epitomized  by  the  proverbial  den- 
tist who  sees  his  patient  as  merely  two  rows 
of  teeth  surrounded  by  a  mass  of  miscellane- 
ous material. 

The  result  may  be  a  r(  versal  of  the  tradi- 
tional situation.  Rather  than  being  domi- 
nated by  a  given  industr;  ,  the  newer  type  of 
federal  regulatory  actlvit  r  Is  far  more  likely 
to  utilize  the  resources  oi  various  Industries, 
or  to  ignore  their  needs,  to  fiu-ther  the  spe- 
cific objootives  of  the  aitency.  My  personal 
study  of  Uie  activities  ol  these  new  regula- 
tory agencies  reveals  maiy  negative  aspects 
of  considerable  Importanc  e. 

I  do  not  quarrel  with  th  e  intent  of  the  new 
wave  of  federal  regulation:  safer  working 
conditions,  better  product  s  for  the  consimier, 
eliminating  discrlmlnatlc  n  in  employment, 
reducing  environmental  pollution,  and  so 
forth.  And  the  programs  ?stablished  to  deal 
with  these  problems  hav ;  at  times  yielded 
significant  benefits.  But  i  o  realistic  evalua- 
tion of  government  regu  atlon  comfortably 
fits  the  notion  of  benign  and  wise  officials 
making  altogether  senslb  e  decisions  in  the 
society's  greater  interest;.  Instead  we  find 
waste,  bias,  stupidity,  cone  entratlon  on  trivia, 
conflicts  among  the  reguh.tors,  and,  worst  of 
all,  arbitrary  and  unconti  oiled  power. 

The  agencies  carrying  <  ut  federal  regula- 
tion are  proliferating.  Ir  the  past  decade 
alone  we  have  seen  the  forjnatlon  of  the  Con- 
sumer Product  Safety  Commission,  the  En- 
vironmental Protection  Ajency,  the  Federal 
Energy  Administration,  tlje  Cost  Accounting 
Standards  Board,  the  Natic^nal  Bureau  of  Fire 
Prevention,  the  Mining  lEnforcement  and 
Safety  Administration,  thd  National  Highway 
Traffic  Safety  Administration,  and  the  Occu- 
pational Safety  and  Heal^i  Administration, 
to  cite  the  better-known  (Jnes. 

The  administrative  cos»  of  this  army  of 
enforcers  (approximately  $3  billion  a  year  to 
support  a  regulatory  work!  force  in  excess  of 
74,000)  ia  quite  substantial  (see  table  on 
page  5).  But  that  expense]  is  only  the  tip  of 
the  iceberg.  It  is  the  coste  imposed  on  the 
private  sector  that  are  really  large,  the  added 
expenses — which  Inevitabl^  are  passed  on  to 
customers— of  complying  with  government 
directives.  A  direct  cost  ofi  government  con- 
trols is  the  growing  paperwork  burden  im- 
posed on  bxislness  firms:  ^he  expensive  and 
time-consuming  process  <*r  submitting  re- 
ports, making  application.*  filling  out  ques- 
tionnaires, replying  to  orders  and  directives, 
and  appealing  some  of  the  Regulatory  rulings 
in  the  coiirts.  There  now  - 

types  of  approved  govern 
vlduals  and  business 
and  millions  of  work-ho 
them  out. 

Another  hidden  cost  of 
is  the  reduced  rate  of 
vatlon.  The  longer  it  tak 
to    be    ai^roved    by    a 
agency — a  new  product  o 
production  process — ^the  le 

the  change  will  be  made. 

the  new  asthma  drug  beclemethaeon  dlpro- 
plonat*  (let  us  call  It  Bp).  Although  this 
drug  has  been  used  by  mjlllona  of  asthma 
patients  in  the  United  Kingdom,  it  stUl  has 
not  received  the  aj^roval  ,of  the  UB.  Food 
and  Drug  Administration.  ]  JD  Is  described  as 
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a  safe  and  effective  replacement  for  the 
drugs  which  are  now  administered  to  chronic 
asthma  patients,  but  without  the  adverse 
side  effects  of  the  drugs  now  in  use  in  the 
United  States.  Unlike  BD,  the  steroids  cur- 
rently used  in  this  country,  such  as  pred- 
nisone, can  stunt  growth  in  childrrai,  worsen 
diabetes,  and  increase  weight  through  water 
retention.  The  delaying  procedures  of  the 
FDA  not  only  are  increasing  costs  to  drug 
manufactvu-ers,  but  also  are  preventing 
American  con.?umers  from  having  access  to 
BD 

Tlie  large  private  costs  of  government 
regulation  sometimes  arise  from  the  atti- 
tudes of  the  regulators.  Take  the  question  of 
industrial  noise.  Reluctant  to  depend  on 
earplugs  and  similar  hearing  protectors, 
EPA  and  OSHA  aie  mandating  extremely  ex- 
pensive engineering  changes.  The  cost  to  in- 
dustry of  achieving  the  current  ninety-deci- 
bel OSHA  standard  is  estimated  at  "only" 
$13  billion.  EPA,  however,  is  attempting  to 
obtain  a  quieter  eighty-five-decibel  level,  at 
an  estimated  cost  of  $32  billion. 

FEDERAL  EXPENDITURES  FOR  BUSINESS  REGUWTIONS 
[Fiscal  years,  in  millions  of  dollars] 


Agenqr 


1974 


1975 


1976 


Agricultur*    

Health,    Education 
fare 

Interior    

Justice    ..  ... 

Laljor    

Transportation 

Treasury 


•nd    Wel- 


Civil  Aeronautics  Board 

Commodity      Future      Trading 
Commission  

Consumer  Product  Safety  Com- 
mission  

Equal  Employment  OppiDftunity 
Commission  . 

Federal   Communications   Com- 
mission     

Federal  Energy  Administration.. 

Federal  Povyer  Commission _ 

Federal    Trade    Commission 

International     Trade    Commis- 
sion  . 

Interstate      Commerce      Com- 
mission   ._. 

National       Labor       Relations 
Board     

National  Transportation  Safety 
Board 

Nuclear    Regulatory    Commis- 
sion  

Securities  and  Exchange  Con- 
mission 

All  other  agencies 

ToUl    ..._ 


330 

145 
59 
270 
231 
178 
246 
89 


19 

42 

33 
38 
27 
32 


38 
55 


80 

35 

17 


1,979 


376 

173 
74 
345 
343 
212 
306 
85 


43 

54 

127 
49 
37 
41 

9 

47 
63 
10 

139 

45 
21 

2.599 


381 

189 
79 
383 
397 
234 
320 
85 

II 

37 

60 

208 
50 
36 
45 

10 

50 

70 

10 

198 

49 
23 

2.925 


re  5,146  different 
nent  forms.  Indi- 
spend  millions 
4rs   a  year   filling 

federal  regulation 
phnological  Inno- 

for  some  change 
^deral    regulatory 

a  more  efficient 
likely  it  is  that 
I  A  recent  case  Is 


RECULATING    TOILETS 

The  Council  on  Wage  and  Price  StabUlty 
has  urged  both  OSHA  and  EPA  to  study  the 
costs  and  benefits  of  the  standards.  It  points 
out  that  lowering  allowable  noise  from  ninety 
to  elghty-flve  decibels  would  cost  Industry 
$19,828  a  person — a  sum  more  than  adequate 
to  provide  comfortable  and  effective  personal 
hearing  protectors.  But  cost  apparently  is 
not  an  important  factor  to  federal  regula- 
tors. 

The  lack  of  attention  to  the  costs  of 
regulation  gives  bureaucrats  the  opportunity 
to  engage  in  all  sorts  of  trivia.  What  size 
to  establish  for  toilet  partitions?  How  big  is 
a  hole?  (It  depends  where  it  Is.)  When  is  a 
roof  a  floor?  What  colors  to  paint  various 
parts  of  a  building?  How  frequently  are  spit- 
toons to  be  cleaned?  The  public's  taxes  actu- 
ally support  people  who  are  willing  to  estab- 
lish and  administer  regulations  dealing  with 
these  burning  Issues. 

CONFLICTS  AMONG  REGULATIONS 

The  proliferation  of  government  controls 
has.  perhaps  Inevitably,  led  to  Internal  con- 
flicts. In  some  cases,  the  rules  of  a  given 
agency  work  at  cross-purposes  with  each 
other.  OSHA  mandates  back-up  alarms  on 


vehicles  at  construction  sites.  Simultaneous- 
ly the  agency,  to  protect  employees  against 
noise,  requires  them  to  wear  earplugs  that 
can  make  it  extremely  difficult  to  hear  the 
alarms.  More  serious  and  more  freqxient  are 
the  contradictions  between  the  rulings  of 
two  or  more  government  agencies  where  ths 
regulated  have  little  recourse.  Federal  food 
standards  require  meat-packing  plants  to  be 
kept  clean  and  sanitary.  Surfaces  which  are 
most  easily  cleaned  are  usually  tile  or  stain- 
less steel.  However,  these  are  highly  reflec- 
tive of  noise,  and  may  not  meet  OSHA  noise 
standards. 

A  controversy  over  rest  rooms  furnishes 
another  example  of  conflict  among  regula- 
tions; It  also  demonstrates  that  common 
sense  is  In  short  supply  in  the  administra- 
tion of  government  controls.  The  Labor  De- 
partment, carrying  out  its  weiglity  responsl- 
bUitles  under  the  Occupational  Safety  and 
Health  Act,  has  provided  Industry  with  de- 
tailed instructions  concerning  the  size, 
shape,  dimensions,  and  number  of  toilet 
seats.  For  well-known  biological  reasons,  it 
also  requires  some  type  of  lounge  area  to 
be  adjacent  to  women's  rest  rooms. 

However,  the  EEOC  has  entered  this  vital 
area  of  government-business  relations  and 
requires  that  male  toilet  and  lounge  facilities 
must  be  equal  to  the  women's.  Hence,  either 
equivalent  lounges  mvist  be  built  adjacent 
to  the  men's  toilets  or  the  women's  lounges 
must  be  dismantled,  OSHA  and  state  laws  to 
the  contrary  notwithstanding.  To  those  who 
may  insist  that  nature  did  not  create  men 
and  women  with  exactly  Identical  physical 
characteristics  and  needs,  we  can  only  reply 
that  regulation,  like  Justice,  must  be  bluid. 

[From  the  Wall  Street  Journal,  Apr.  6,  1076] 
Regulation  oe  Over -Regulation? 
(By  Murray  L.  Weldenbaum) 
Business  has  been  taking  it  on  the  chin 
as  revelations  of  so-called  political  slush 
funds  have  been  uncovered.  It  is  altogether 
fitting  that  lawbreaklng  be  exposed  and 
punished.  Corporate  contributions  to  fed- 
eral election  campaigns  are  illegal.  Tet  there 
is  another  aspect  of  these  Illegal  business 
contributions  to  political  causes  which  has 
been  ignored.  When  we  turn  to  more  tradi- 
tional types  of  crime,  we  find  that  the  pro- 
gressive thinking  is  not  limited  to  punL-sh- 
ment,  but  it  extends  to  uncovering  ihe 
causes.  By  identifying  the  conditions  that 
breed  crime,  it  Is  hoped  that  public  policy 
can  be  modified  so  as  to  reduce  or  elUninata 
those  conditions. 

A  parallel  can  be  drawn  to  the  Watergate- 
related  cases  of  imlawful  corporate  political 
contributions  and  their  attempted  coverup. 
The  dominant  underlying  motive  for  these 
Illegal  acts  was  not  commonly  a  desire  to 
enrich  the  individual  corporate  executives 
who  were  Involved,  or  even  to  enhance  their 
positions  In  the  company.  Nor  was  the  typi- 
cal motive  the  desire  to  get  the  federal  gov- 
ernment to  grant  a  particular  favor  to  the 
firm  ("ifavors"  in  the  form  of  government 
contracts  were  the  object  of  many  of  tht 
payments  to  citizens  of  other  nations). 

Rather,  the  Illegal  contributions  were  usu- 
ally a  response,  often  reluctant,  to  the  de- 
mands from  the  representatives  of  a  powerful 
government  which  was  in  the  position  to  do 
great  harm  to  the  company.  Whether  the 
government  wo\ild  abuse  its  vast  power  Ln  the 
absence  of  an  adequate  payment  was  a  risk 
that  many  managements  decided  not  to  take. 
But  it  is  not  surprising  that  so  many  of  the 
executives  who  were  implicated  held  posi- 
tions in  corporations  that  are  dependent 
upon  government  in  Important  ways — ^finns 
that  hold  large  defense  contracts,  airlines 
that  have  government -approved  route  struc- 
tures, and  companies  that  are  recipients  of 
special  subsidies  or  are  subject  to  stringent 
federal  regulation. 
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"protection"  monxt    ■ 
It  may  not  be  too  wide  of  the  mark 


to 


consider  many  of  those  Ulegal  corporate  pay- 
ments as  a  form  of  "protection"  money  given 
to  prevent  action  harmful  to  the  company. 
Viewed  in  this  light,  the  underlying  caxise  of 
this  particular  type  of  white  collar  crime 
does  not  arise  In  the  company  itself  but  In 
the  tremendous  and  arbitrary  power  that 
society  has  given  the  federal  government 
over  the  private  sector. 

Thus  the  eradication  of  this  particular 
form  of  white  collar  crime  involves  more 
than  tighter  auditing  standards  and  im- 
proved laws  on  political  financing.  It  also 
requires  abstaining  from  the  fvirther  expan- 
sion of  governmental  power  over  the  private 
sector. 

My  basic  point  should  not  be  misunder- 
stood. Lawbreaklng,  whether  by  business  ex- 
ecutives or  others,  should  not  be  condoned. 
It  should  be  ferreted  out  and  punished  ac- 
cording to  law.  Simultaneously,  it  is  naive — 
and  ineffective  as  well — to  Ignore  the  basic 
poUtical  forces  that  give  rise  to  the  lawbreak- 
lng. 

Yet  a  massive  expansion  of  government 
controls  over  industry  is  now  underway. 
Government  officials  are  playing  a  larger  role 
in  what  traditionally  has  been  internal  btisi- 
ness  decision-making.  But  it  Is  difficult  to 
criticize  their  basic  mission.  After  all,  who 
Is  opposed  to  safer  working  conditions,  bet- 
ter products  for  the  consumer,  elimination 
of  discrimination  in  employment,  or  reduc- 
tion of  environmental  pollution?  And  in 
fairness  we  must  acknowledge  that  the  pro- 
grams established  to  deal  with  these  prob- 
lems have  yielded  benefits  to  the  nation. 

But  the  costs  of  over-regulation  of  busi- 
ness are  felt  by  our  citizens  in  many  ways. 
It  adversely  affects  the  prospects  for  eco- 
nomic growth  and  productivity  by  levying 
a  claim  for  a  rising  share  of  new  capital 
formation.  This  is  most  evident  in  the  envi- 
ronment and  safety  areas. 

In  1969,  the  total  new  investment  in  plant 
and  equipment  In  the  entire  manufacturing 
sector  of  the  American  economy  came  to  *26 
billion.  The  annual  totals  rose  in  the  follow- 
ing years,  to  be  sure.  But  when  the  effect  of 
infiation  is  eliminated,  it  can  be  seen  that 
four  years  later,  in  1973,  total  capital  spend- 
ing by  U.S.  manufactxu-ing  companies  was 
no  higher.  In  "real  terms,"  it  was  appro.vi- 
mately  $26  billion  both  in  1969  and  1973. 

PLANT   SHUTDOWNS 

In  1973,  a  much  larger  proportion  of  capital 
outlays  vras  devoted  to  meeting  government 
regulatory  requirements  in  the  pollution  and 
safety  area — $3  billion  more,  to  be  specific. 
Hence,  although  the  economy  and  its  needs 
had  been  growing  substantially  in  those  four 
years,  the  real  annual  Investment  in  mod- 
ernization and  new  capital  had  actually  been 
declining.  The  situation  was  worsened  by  the 
accelerated  rate  at  which  existing  manufac- 
turing facilities  were  being  closed  down  be- 
cause the  rapidly  rising  costs  of  meeting 
government  regulations  meant  that  they  were 
no  longer  economically  viable. 

Specifically,  about  350  foundries  in  the 
U.S.  have  been  closed  down  In  the  past  four 
years  because  they  could  not  meet  require- 
ments such  as  those  imposed  by  the  Environ- 
mental Protection  Agency  and  the  Occupa- 
tional Safety  and  Health  Administration. 
This  may  help  to  explain  why  the  American 
economy,  for  a  substantial  part  of  1973,  ap- 
peared to  lack  needed  productive  capacity, 
despite  what  had  been  large  nominal  an- 
nual investments  in  new  plant  and  equip- 
ment in  recent  years. 

The  agencies  carrying  out  federal  regula- 
tions are  proliferating.  In  the  past  decade 
alone,  we  have  seen  the  formation  of  the 
CPSC,  the  EPA,  the  FEA,  the  CASB,  the 
NBFP.  the  MESA,  the  NHTSA,  and  the  OSHA. 
That's  Just  some  of  the  alphabet  soup. 

The  cost  of  maintaining  this  army  of  en- 
forcers is  huge :  $3  billion  a  year  of  tax  dol- 


lars is  devoted  to  supporting  a  regulatory 
workforce  in  excess  of  74,000  people.  The 
costs  of  government  regulation  are  rising 
far  more  rapidly  than  the  sales  of  the  com- 
panies being  regulated.  Regulation  literally 
is  becoming  one  of  the  major  growth  indus- 
tries in  the  coimtry.  But  this  represents 
only  the  tip  of  the  iceberg.  It  is  the  costs 
imposed  on  the  private  sector  that  are  really 
huge,  the  added  expenses  of  business  firms 
which  must  comply  wrlth  government  direc- 
tives, and  which  inevitably  have  to  pass  on 
these  costs  to  their  customers. 

One  direct  cost  of  government  controls 
is  the  grovring  paperwork  burden  Imposed 
on  business,  the  expensive  and  time-con- 
suming process  of  submitting  reports,  mak- 
ing applications,  filling  out  questionnaires, 
and  replying  to  orders  and  directives.  Here 
is  a  striking  example.  One  large  oil  company 
is  required  to  file  approximately  1,000  reports 
annually  to  35  different  federal  agencies. 

In  the  first  half  of  1975,  the  Standard  Oil 
Company  of  Indiana  had  to  add  to  its  list 
of  required  paperwork  16  major  new  reports 
to  be  submitted  on  a  regular  basis.  It  mtist 
report  its  oil  and  gas  reserves  to  the  FEA, 
the  PPC,  the  PTC  and  the  Geological  Sur- 
vey. Each  report  must  take  a  somewhat  dif- 
ferent form.  It  requires  636  miles  of  com- 
puter tape  to  store  the  data  that  Standard 
must  supply  to  the  FEA.  In  total,  Indiana 
Standard  has  100  full-time  employes  whose 
work  is  centered  around  meeting  federal  reg- 
ulations, at  an  annual  cost  of  about  $3 
million. 

Another  hidden  cost  of  federal  regulation 
is  a  reduced  rate  of  introduction  of  new 
products.  The  longer  that  it  takes  for  some 
change  to  be  approved  by  a  federal  agency 
the  less  likely  the  change  will  be  made. 

The  Food  and  Drug  Act  Is  delaying  the 
introduction  of  effective  drugs  by  about  four 
years.  As  a  result,  we  are  no  longer  the  lead- 
ers in  medical  science.  The  U.S.  was  the  30th 
country  to  approve  the  anti-asthma  drug 
metaporoterenol,  the  32nd  coimtry  to  ap- 
prove the  anti-cancer  drug  adriamycin,  the 
51st  country  to  approve  the  anti-tuberculosis 
drug  rifampin,  the  64th  coimtry  to  approve 
the  anti-allergenlc  drug  cromolyn,  and  the 
106th  country  to  approve  the  an ti -bacteria] 
drug  co-trlmoxazole. 

The  proliferation  of  government  controls 
Inevitably  has  led  to  conflict  among  controls 
and  controllers.  In  some  cases,  the  rules  of  a 
given  agency  work  at  cross  purposes  with 
each  other.  More  serious  and  more  frequent 
are  the  contradictions  between  the  rulings 
of  two  or  more  government  agencies  where 
the  regulated  have  little  recotirse. 

Federal  food  standards  require  meat-pack- 
ing plants  to  be  kept  clean  and  sanitary. 
Surfaces  that  are  easiest  to  clean  are  usually 
tile  or  stainless  steel.  But  tile  and  stainless 
steel  are  highly  reflective  of  noise.  They 
may  not  always  meet  the  standards  set  for 
occupational  safety  and  health. 

Each  regulatory  agency  seems  to  be  exclu- 
sively preoccupied  with  Its  own  narrow  in- 
terest, and  is  oblivious  to  the  effects  of  its 
actions  on  the  company,  a  whole  industry, 
or  even  to  society  as  a  whole. 

Instances  of  waste  and  foolishness  on  the 
pait  of  government  regiilators  pale  into  in- 
significance compared  to  the  arbitrary  power 
that  they  can  exert.  Many  liberals  are  out- 
raged by  the  arbitrary  "no-knock"  powers 
of  federal  Investigative  agencies,  yet  they 
readily  ignore  the  unchallenged  no-knock 
power  used  by  federal  agencies  in  their  reg- 
ulation of  private  business. 

The  Supreme  Coiwt  has  ruled  that  air  pol- 
lution Inspectors  do  not  need  search  war- 
rants to  enter  the  property  of  suspected 
polluters  as  long  as  they  do  not  enter  areas 
closed  to  the  public.  The  unannounced  in- 
spections, which  were  conducted  without 
warrants  were  held  not  to  be  in  violation  cf 
constitutional  protections  against  unreason- 
able search  and  seizure. 


The  inspectors  of  the  Labor  Department's 
Occupational  Safety  and  Health  Adminis- 
tration (OSHA)  can  go  further.  They  have 
no-knock  povrer  to  enter  the  premises  of  vir- 
tually any  business  in  the  U.S.,  without  a 
warrant  or  even  prior  announcement,  to  in- 
spect for  health  and  safety  violations.  Jail 
terms  are  provided  in  the  OSHA  law  for  any- 
one tipping  off  a  "raid." 

As  in  most  things  ta  life,  the  sensible  ques- 
tions are  not  matters  of  either -or,  but  rath- 
er of  more  or  less  and  how.  To  an  economist, 
it  seems  proper  that  government  regulations 
should  be  carried  to  the  point  where  the 
benefits  equal  or  exceed  the  costs — and  no 
further. 

Government  regulation  needs  to  be  taken 
carefully,  in  limited  doses,  and  with  full 
regard  for  all  the  adverse  side-effects.  We 
must  avoid  unwittingly  overdosing  the  pa- 
tient. Better  yet,  we  must  quit  following 
the  advice  of  well-meaning  individuals  who 
do  not  understand  the  consequences  of  their 
proposals. 

A  case  In  point  Is  the  matter  of  improving 
Job  safety.  Society  surely  desires  to  reduce  ac- 
cidents that  occur  on  the  Job  and  to  this 
end  Congress  established  a  new  agency  wit^ 
thousands  of  employes  and  an  operating 
budget  of  several  million  dollars.  The  %gency 
In  turn  has  promulgated  an  array  of  rules, 
regulations,  and  requirements  which  have 
resulted  in  literally  billions  of  dollars  In 
private  sector  outlays — and  in  more  com- 
plaints by  business  than  on  almost  any  other 
government   program. 

What  have  been  the  results?  More  forms 
are  now  filled  out.  More  safety  rules  are 
posted.  More  inspections  take  place.  More 
fines  are  levied.  But,  as  shovm  by  the  avail- 
able statistics,  there  has  been  no  reduction 
in  accident  rates  in  American  Industry.  In 
the  case  of  the  Job  safety  program,  as  in  nu- 
merous other  areas  of  government  involve- 
ment, the  important  original  concern  of  the 
pubUc  and  the  Congress  has  been  converted 
to  the  bureaucratic  objective  of  not  violating 
the  rules  and  regulations. 

UNPEODDCnVE    RULES 

The  emphasis  shifts  to  such  trivia  as  rais- 
ing and  answering  these  types  of  questions: 
How  big  is  a  hole?  When  Is  a  roof  a  floor? 
How  frequently  must  spittoons  be  cleaned? 
The  results  In  terms  of  the  safety  objective 
are  almost  Invariably  disappointing. 

A  more  satisfying  answer  requires  a  basic 
change  In  attitude,  and  one  that  is  not  lim- 
ited to  the  Job  safety  program.  If  the  objec- 
tive of  public  policy  is  to  reduce  accidents,  it 
should  focus  directly  on  the  reduction  of 
accidents.  Excessively  detailed  regulation 
often  is  a  substitute  for  hard  policy  decision. 
Rather  than  issuing  citations  to  employers 
who  fall  to  fill  out  the  forms  correctly  or  who 
do  not  post  the  correct  notices,  the  emphasis 
ought  to  be  placed  on  those  employers  with 
high  and  rising  accident  rates. 

But  the  government  should  not  be  con- 
cerned with  how  a  specific  company  achieves 
the  objective  of  a  safer  working  environment. 
Some  may  find  it  more  efficient  to  change 
work  rules,  others  to  buy  new  equipment, 
and  still  others  to  retrain  workers.  That  is 
precisely  the  kind  of  c^>erational  business 
avoid,  but  which  now  dominates  so  many  of 
these  regulatory  programs. 

I  am  not  proposing  to  eliminate  all  gov- 
ernment regulation  of  business.  We  must 
realistically  acknowledge  the  important  and 
positive  benefits  that  have  resulted  from 
many  of  the  government's  regulatory  activ- 
ities— in  terms  of  less  pollution,  fewer  prod- 
uct hazards,  ending  Job  discrimination,  and 
achieving  other  socially  desirable  objectives 
of  our  society.  But  I  am  urging  balance  and 
moderation,  so  that  business  can  help 
achieve  the  n»tion's  social  goals  and  can  still 
fulfill  the  basic  economic  function  of  more 
efficient  production  and  distribution  of  bet- 
ter goods  and  services.  To  rest<M-e  common 
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THE  GLOBAL  CO!  IPORATION 

Mr.  McGEE.  Mr.  Prssident,  the  dis- 
tinguished senior  Senjator  from  New 
York  (Mr.  Javits)  Is  peihaps  the  leading 
expert  in  the  Congress  on  international 
economic  Issues.  1 

Having  worked  with  f^m.  on  the  Sen- 
ate Foreign  Relations  j  Committee  and 
having  served  with  hi  91  as  a  congres- 
sional adviser  to  the  seventh  special  ses- 
sion of  the  United  Nations  last  fall,  I 
can  personally  attest  to  the  knowledge 
and  understanding  he  brings  to  a  sub- 
stantive discussion  of  hithly  complex,  yet 
nevertheless,  vital  global  issues  confront- 
ing us  today.  I 

It  was,  therefore,  witn  Interest  that  I 
read  his  article  in  the  March  26  Chris- 
tian Science  Monitor  entitled,  "The 
Global  Corporation."  Senator  Javits  of- 
fers us  an  Insight  into  how  the  multi- 
national corporations— rMNC's — fit  into 
tho  present  global  deliate  on  interna- 
tional economic  Issues;  tlie  image  prob- 
lems MNC's  presently  face;  and  his  rec- 
ommendations for  enhancing  this  image. 

Tlie  MNC  is  neitheij  the  "saint"  its 
proponents  make  it  otit  to  be  or  the 
ultimate  "sinner"  as  chliracterized  by  its 
protagonists.  Tlie  MNC  can  be  the  most 
effective  mechanism  for  transfer  of  tech- 
nology and  resources]  so  desperately 
needed  by  tlie  developing  nations  of  the 
world.  I 

However,  the  so-called  old  way  of 
doing  business  will  btcome  a  greater 
albatross  around  the  neck  of  the  MNC 
unless  self -corrective  action  is  taken.  Un- 
fortunately, all  MNC's  ere  painted  with 
the  same  broad  brush;: paying  the  pen- 
alty for  the  abuses  of  a  few. 

As  Senator  Javits  nited  in  his  con- 
cluding sentences:     / 

Miiltinatlonals  have  deinonstr&ted  a  great 
C£q>acit7  for  flexibility  Inj  adjusting  to  new 
Investment  conditions  Inl  developing  coun- 
tries, but  such  fleatiblllty  jCannot  be  allowed 
to  e:ctend  to  corruption  and  Interference  In 
tJie  affairs  of  the  /host  country.  If  biislness 
cannot  poUce  itself.  It  cannot  complain  when 
governments  step  in.         : 

I  commend  the  artlcli  i  to  the  attention 
of  my  colleagues  and  irge  they  give  it 
close  consideration. 

I  ask  imanimous  consent  the  article 
be  printed  in  the  Record. 

There  being  no  objettion,  tlie  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

The   Global   CotePOaAxioN 


7avits) 

ed  a  sharp  focus  on 
tional  corporation 
ent. 

General  Assembly 
overwhelmingly 


(By  Jacob  K. 

Recent  events  have  cauj 
the  role  of  the  multint 
(MNC)  In  world  developi 

In  December,  1974,  th< 
of  Uie  UnlUd  Nation 
passed — with  the  United]  States  one  of  six 
votes  against — the  Charter  of  Economic 
Rights  and  Duties  of  Stktes,  which  incor- 
porated the  view  of  the  developUig  countries 
regarding  the  application  of  their  national 
laws  to  matters  alTectij^g  MNCs.  Pressure 
from  tho  developing  co\iutrles  within  the 
xm  has  continued,  and  the  whole  set  of  is- 
sues regarding  world  deviopment  was  again 
under  consideration  at  t^ie  Seventh  Special 
Session  of  the  UN  In  Sepljember,  1975. 

At  the  same  time,  MN[:s  have  been  sub- 
jected to  close  scrutiny  fr  the  U.S.,  and  Sea- 


ate  bearings  have  revealed  a  number  of  very 
disturbing  cases  of  bribery  and  corruption 
abroad  by  U.S.-based  MNCs. 

Also,  the  abuses  committed  by  MNCs  as 
disclosed  have  gravely  weakened  their  stand- 
ing in  the  public  mind.  A  recent  Gallup  Poll 
shows  that  big  business  has  dropped  to  last 
place  in  public  confidence.  There  evists  a 
strong  tendency  for  the  pubUc  to  believe  that 
MNCs  have  little  to  recommend  them,  and 
thus  to  Ignore  those  beneficial  aspects  that 
clearly  exist  in  spite  of  the  flurry  of  charges 
about  the  harmful  aspects. 

Althotigh  there  Is  a  very  substantial  diver- 
gence of  opinion  between  the  developing 
countries  and  the  US.  over  the  role  of  MNCs, 
a  number  of  developing  countries  at  least 
have  moved  beyond  rhetoric  and  have  devised 
laws  and  programs  to  Insure  that  their  coun- 
tries receive  the  maximum  benefit  from 
multinational  corporations.  These  actions  In- 
clude the  caU  for  joint  vent\ires  with  govern- 
ments, employment  requirements,  export 
commitments,  local  research  and  develop- 
ment, and  limitations  on  transfer  payments. 

The  fact  that  developing  countries  are  act- 
ing to  require  that  MNCs  conform  to  theli 
concepts  of  economic  development  is  testi- 
mony to  their  recognition,  on  the  one  hand, 
of  the  Importance  of  MNCs  in  technology  and 
capital  transfers  and  their  concern,  on  the 
other  hand,  that  the  MNCs'  worldwide  oper- 
ations may  enable  them  to  frustrate  national 
objectives. 

The  European  Comniunlty  (EC)  has  re- 
cently taken  a  significant  step  in  its  Internal 
approach  to  MNCs  by  proposing  a  European 
companies  statute  that  would  establish  uni- 
form laws  among  the  nine  EC  member  coun- 
tries for  those  companies  that  elect  European 
integration. 

Both  the  actions  of  the  developing  coun- 
tries and  the  EC  proposal  recognlzo  that 
multinational  corporations  are  the  reposi- 
tory of  unique  talents  and  capabilities  that 
need  to  be  harnessed  more  directly  to  meet 
larger  public  purposes. 

Although  a  major  demand  of  the  develop- 
ing countries  is  for  a  large  increase  in  the 
transfer  of  real  resources  from  the  developed 
to  tho  developing  countries,  the  fact  is  that 
the  flow  of  public  aid  has  steadily  declined 
in  the  last  decade.  The  sharp  increase  In  the 
Organization  of  Petroleum  Exporting  Coun- 
tries oU  prices  In  the  last  year  and  a  half  has 
in  eSect  cancelled  out  the  benefits  of  public 
aid  flows  for  the  developing  countries.  There- 
fore, private  foreign  Investment  takes  on  new 
significance,  both  for  the  capital  Coi^-s  In- 
volved and  for  the  technology  and  manage- 
ment skills  which  cannot  in  most  CAses  be 
divorced  effectively  from  direct  investment. 

However,  the  U.S.  seems  to  be  divided  in 
its  approach  to  the  subject  of  MNCs  In  In- 
ternational organizations.  On  the  one  hand, 
the  U.S.  cannot  agree  either  to  the  extreme 
demands  among  the  developing  countries  for 
expropriation  without  adeqiiate  compensa- 
tion or  to  provisions  of  national  laws  which 
give  inadequate  protection  to  the  rights  of 
Investors.  On  the  other  hand,  the  U.S.  has 
been  reluctant  to  face  the  extent  of  corpo- 
rate corruption  abroad  and  the  need  for 
stronger  action  from  the  U.S.  as  the  major 
home  country  of  MNCs. 

In  view  of  the  Seventh  Special  Session  of 
the  UN,  It  Is  essential  this  country  resolve  Its 
own  position  and  present  positive  proposals 
which  can  preserve  the  beneficial  aspects  of 
MNCs  while  checking  the  abuses  which  have 
caused  elements  of  world  opinion  to  lose  faith 
In  them. 

The  lsi;ue  of  International  regulation  of  the 
activities  of  MNCs  has  been  repeatedly  dis- 
cussed In  recent  years.  For  more  than  a  dec- 
ade attempts  to  draft  international  codes 
of  conduct  have  been  made  by  such  groups 
as  the  International  Chamber  of  Commerce, 
but  adlierencc  has  been  purely  voluntary.  The 
International  Center  for  Settlement  of  In- 
vestment Disputes  (ICSID)  was  set  up  under 


the  auspices  of  the  World  Bank  to  provId(> 
an  international  forum  for  Mm  resolution  of 
Investment  disputes,  but  tlila  Center  has 
seldom  been  used  because  most  developing 
countries  prefer  their  national  eysterns  for 
dispute  settlement  and  have  refused  to  sub- 
scribe to  ICSID  membership. 

Tho  UN  reviewed  the  subject  of  MKCs  ex- 
tensively through  the  work  of  a  Group  of 
Eminent  Persons  to  study  the  role  of  multi- 
national corporations  In  world  developnieut. 
I  was  fortunate  to  serve  as  one  of  the  two 
U.S.  participants  In  that  group. 

A  UN  Commission  on  Transnational  Corpo- 
rations, which  developed  out  of  the  recom- 
niiendatlons  of  the  Croup  of  Elmlnent  Per- 
sons, is  now  attempting  to  draw  up  an  ap- 
propriate Code  of  Conduct.  Rather  than  drag 
its  heels  on  this  subject,  the  U.S.  should  p\it 
forward  its  own  proposals  and  assume  &u 
active  role  In  the  discussion  of  a  code  of  con- 
duct, lest  the  final  product  be  drafted  by  u.a- 
tions  whose  views  differ  so  sharply  from  our 
own  as  to  make  the  code  ineffectual. 

Ultimately,  the  most  Important  determi- 
nant of  private  foreign  investment  In  xhe 
developing  coimtries  will  be  the  behavior  of 
the  developing  countries  themselves.  It  lies 
within  their  power  to  shut  off  the  flow  of 
foreign  investment  to  their  countries.  In 
spite  of  the  rhetoric,  however,  they  have  a 
rather  clear  idea  of  the  benefits  to  be  ob- 
tained from  MNCs.  Very  few  nations  are  will- 
ing to  follow  Cambodia's  retreat  Into  W-.e 
dark  ages  of  peasant  agriculture. 

It  is  not  necessary  that  a  deadlock  develop 
over  the  Issue  of  tho  MNC.  However,  both  the 
U.S.  and  the  developing  countries  must  face 
the  Issue  with  more  of  a  spirit  of  compro- 
mise than  they  have  showed  to  date.  For  tl.e 
United  States,  In  particular,  this  will  require 
a  wlUIngness  in  our  country  to  deal  with  xiie 
abuses  of  U.S.  multinationals  abroad.  Multi- 
nationals have  demonstrated  a  great  capaclt  .• 
for  flexibility  In  adjusting  to  new  InvcEi- 
ment  conditions  In  developing  countries,  bur 
such  flexibility  cannot  be  allowed  to  extend 
to  eorraption  and  interference  in  the  affairs 
of  the  host  country.  If  business  cannot  police 
Itself,  It  cannot  complain  when  governmenis 
step  in. 

This  article  Is  the  sixth  In  a  scries  of  13 
condensed  from  those  appearing  in  a  report 
entitled,  "tlVjrporate  Citizenship  in  the  Global 
Community,"  C;  1876,  International  Manage- 
ment and  Development  Institute,  Washing- 
ton, D.C.  Next  Wednesday:  P.  Perry  Wil-oiv 
chairman  of  Union  Carbide  Corporation.  telH 
how  this  firm  tries  to  be  responsive  to  chan;;- 
Ing  needs  of  host  countries. 


RETIREMENT  SECURITY  FOR 
HOUSEWIVES 

Mr.  ROTH.  Mr.  President,  last  Decem- 
ber I  Introduced  legislation  <S.  2732)  to 
amend  the  tax  laws  to  permit  one  tpou?e 
to  establish  and  contribute  to  an  in- 
dividual retirement  account  for  his  o:' 
her  spouse.  This  legislation  would  esUib- 
lish  for  the  lirst  time  the  opportunity  to 
provide  retirement  security  for  the  one 
large  group  of  American  workers  still 
not  covered  by  any  pension,  protection-  - 
the  American  homemaker. 

Individual  retirement  RCCOunt.s  arc 
now  available  to  the  approximately  30 
million  workers  not  covered  by  qualified 
pension  plans.  Under  the  IR-A  law,  work- 
ing individuals  can  contribute,  t.<ix-frce. 
15  percent  of  earned  income  up  to  $1,500 
a  year.  However,  housewives,  who  do 
household  work  valued  at  between  $5,000 
and  $15,000  a  year,  have  no  opportunity 
to  set  up  retirement  accounts  for  their 
own  old  age. 

I  believe  there  are  many  compellin? 
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needs  for  the  enactment  of  this  legis- 
lation. Although  more  and  more  women 
are  working,  nearly  60  percent  of  married 
TTomen  are  not  in  the  work  force  and 
thus  not  eligible  for  retirement  protec- 
tion. The  likelihood  of  being  poor  is  con- 
siderably greater  for  elderly  females  than 
for  males.  According  to  the  Senate  Aging 
Committee's  Task  Force  on  Women  and 
Social  Security  more  than  2  out  of  3 
poor  persons  over  the  age  of  65  are 
women. 

Recent  Cen.sus  Bureau  figures  also 
show  that  women  live  almost  8  yeais 
longer  than  men— 75.3  years  for  women 
compared  to  67.6  yenrs  for  men.  For  too 
many  women,  these  extia  years  alone 
without  a  husband  are  spent  in  poverty. 
The  social  security  laws  also  are  inade- 
quate for  many  homemakers.  A  50-year- 
old  widow,  who  is  not  disabled  and  h25 
no  dependent  children,  cannot  even  be- 
gin collecting  social  security  benefits  im- 
tU  she  is  60.  If  she  has  been  a  homemaker 
all  her  life,  and  has  no  marketable  work 
experience,  her  only  alternative  may  be 
the  welfare  roHs. 

In  addition,  this  legislation  would  in- 
crease capital  formation  in  the  economy 
by  encouraging  p«sonal  savings.  In- 
creased personal  savings  would  mak« 
more  funds  available  for  mortgagee,  con- 
sumer and  business  loans,  end  stunuiats 
increased  productivity  In  the  economy. 

This  legislation,  which  is  cosponsored 
by  Senators  Mausfikld,  HimPHHST,  Met- 
CALF,  and  MONTOTA.  was  first  suggested  to 
me  by  a  Wilmington  housewife,  Mrs. 
William  Ross,  and  has  been  very  well  re- 
ceived by  a  variety  of  women's  groups 
and  pension  experts,  and  has  received 
favorable  editorial  supporL 

I  would  like  to  submit  for  the  Record 
an  editorial  from  the  Wilmington  Eve- 
ning Journal  endorsing  this  proposal,  an 
article  from  the  Philadelphia  Simday 
Bulletin  on  Mrs.  Ross,  and  testimony 
presented  to  the  Senate  Finance  Com- 
mittee by  Mr.  Thomas  L.  Utile  in  sup- 
port of  my  bilL 

I  ask  unanimous  consent  that  the  ma- 
terial referred  to  be  printed  In  the  Rbc- 

ORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ouD,  as  follows: 

Thby  Also  Work,  at  Ho:«e 

A  lot  of  lip  serrtc©  Is  paid  to  the  Impor- 
tsvnce  ol  the  role  of  the  housewife  but  Uttle 
Is  usually  done  to  offer  a  tang:lble  recognition 
to  that  Importance.  One  major  exception  Is 
the  Social  Security  payment  that  comes  at 
the  end  of  a  nonicmuneratlve  career  of  hard 
and  long  hours.  Now  Sea.  William  V.  Roth, 
Jr.,  B-D«l,  Is  proposing  that  the  recently  In- 
stituted Individual  Rethement  Accouni? 
(IRAs)  be  made  available  to  full-time  houae- 
^nives. 

That  would  be  a  revolutionary  Innovation. 
Under  current  regulations  these  accounts  are, 
essentlaUv.  meant  for  people  who  are  either 
self-employed  or  are  employes  without  com- 
pany pension  or  profit-sharing  plana.  They 
put  away  a  certain  amount  of  money  in  a 
tax-sheltered  special  IRA  every  year  and  do 
not  pay  any  taxes  on  It  imtU  they  retire,  at 
which  time  their  tax  bracket  would  presum- 
ably be  significantly  lower  as  regtilar  earn- 
ings drop. 

If  IRA  eligibility   Is   to  be   extended  to 
bousewlrea.  many  safeguards  wUl  need  to  be 


written  Into  the  law  to  ensure  that  the  vag- 
aries of  death  and  divorce  do  not  play  havoc 
with  the  plans. 

EllglblUty,  of  co\irse.  does  not  mean  that 
the  M  per  cent  of  married  women  who  Sen. 
Roth  estimates  are  full-time  housewives  wlU 
aU  start  IRAs.  The  money  for  these  accounts 
has  to  come  from  the  husband's  earnings. 
In  some  cases  they  wUl  not  be  able  to  afford 
If  In  some  other  cases  there  wm  be  no  need 
for  It.  But,  for  those  who  do  put  away  swne 
money  every  year,  there  would  be  a  pension. 
Just  as  If  they  bad  worked  for  the  govern- 
ment or  a  private  company.  It  would  be  a 
worthwhile  reminder  that  they  also  worked 
who  only  stayed  at  home. 


\Vr»l^AN  SSEKS  PENSION  PI.AN  FOK  WiVBS: 
••I  FlCOTlE  HOOSEWOIUC'S  WOBK.  TOO" 

(By  Fabla  Harris) 
VTiLTtiwcTON.   Del.— Before  her   marriage. 
Scphle  Ross,  a  housewife  who  lives  In  Rldge- 
v.ood,  worked  for  15  years  as  a  secretary  for 
two  companies. 

When  she  left  the  second  firm  to  get  mar- 
ried in  1961,  she  received  the  smaU  sum  of 
money  that  she  had  contributed  to  the  com- 
pany's nenslon  plan. 

Mrs  Ross,  47,  who  Is  married  to  a  chemical 
engineer  at  the  DtiPont  Experimental  Sta- 
tion, knows  she  will  have  enough  to  Uve  on 
when  she  reaches  her  60s.  even  thoiigh  she 
did  not  wort  long  enough  to  accumulate  a 
good  pension. 

Her  husband,  William,  57,  earns  enough  to 
save  tor  their  retirement  and  the  DuPont 
Company  provides  numerous  employe  bene- 
nts,  including  a  survivor's  benefit. 

OTHER  HOOSKWIVBS 

But  Mrs.  Roes  has  spent  her  time"  lately 
thinking  about  other  housewives;  women 
who  may  have  only  a  Social  Security  check 
on  which  to  support  themselves  after  their 
husbands  die.  ,  ^  ♦^. 

So  Mrs.  Ross  proposed  a  pension  plan  for 
housevrtves.  And  U.S.  Sen.  WiUlam  V.  Rota 
Jr  (R-r>el)  picked  up  on  her  Idea  and  Intro- 
duced legislation  providing  for  a  housewives 
pension  plan  last  month. 

It  would  amend  the  law  establishing  the 
Individual  Retirement  Account  (IRA)  pro- 
gram and  provide  tax  IncenUves  to  encourage 
husbands  to  create  retirement  accounts  for 

their  wives.  ^  ,^. 

"Doctors  and  lawyers  can  have  a  private 
pension  fund,  so   why   can't  housewives? 
said  Mrs.  Ross  In  an  Interview  last  week.    I 
flgiire  housework's  work,  too." 

GTABVED  TO  DEATH 

Mrs.  Ross  said  she  WTOt»  to  Both  after 
reading  about  »  nortda  woman  who  starved 
to  death  because  she  had  only  60  cents  a 
day  to  Uve  on  after  paying  her  rent. 

"I  think  that  women  should  reaUy  try  to 
save  and  look  after  themselves."  said  Mrs. 
Boss  "Women  work  for  a  whUe  befor©  they 
marry,  then  maybe  after  the  children  are 
grown,  but  that  wont  amount  to  a  pension 

Under  Roth's  bill,  a  worker  could  set  aside, 
on  a  tax-deferred  basis,  up  to  »1.600  a  year 
for  his  or  her  spoiise.  SlmUar  to  an  IRA  plan, 
the  money  could  then  be  withdrawn  at  re- 
tirement, when  the  worker  and  his  spouse 
wm  likely  be  in  a  lower  tax  bradcet. 

Any  worker  who  is  self-employed  or  Is  em- 
ployed by  a  firm  that  does  not  provide  a  pen- 
sion plan  may  set  aside  money  for  retire- 
ment, under  the  IBA  program. 

YOTE  BT  JUNE 

The  Roth  bUl  was  referred  to  the  Senate 
flnaacs  committee,  which  expects  to  vote 
on  a  tax  reform  bill  by  June,  according  to 
a  Roth  aide. 

The  aide  said  the  bUl  "wUl  recognize  that 
the  work  of  a  housewife  has  economic  value. 

"Social  Security  la  the  only  source  of  re- 
tirement security  for  the  vast  majority  (of 


nonwor'iClng  women),"  Both  said  recently. 
"For  many.  It  Is  not  adequate  to  provide  a 
decent  standard  of  living." 

Both  said  two  out  of  three  proverty- 
stiicken  individuals  over  the  age  of  85  are 
women. 

According  to  a  DuPont  spokeswoman,  com- 
pany employes  with  at  least  15  years  of  serv- 
ice receive  a  monthly  survivor's  benefit  fc? 
their  spouses.  In  addition,  the  Social  Secu- 
rity program  pro\ide8  a  benefit  for  surviving 
spoils  2S,  .she  said. 

WILL    SIGN   UP 

Mrs.  Boss  said  she-U  sign  up  for  the  house- 
wives pension  plan  if  it  is  approved  by  Con- 
gress, although  '•since  I'm  47,  it  probably 
won't  amoimt  to  much  for  me." 

She  said  she  disagrees  with  women's  or- 
ganizations which  want  housewives  to  bo 
paid  for  their  work. 

"If  you're  paid  for  your  housework,  the 
goveriunent  will  tax  your  husband  for  it  and 
by  the  time  it  gets  back  to  you,  it'll  be  half 
as  much  as  your  husband  pays  in  taxes." 
she  reasoned. 

Mrs.  Ross,  who  sa>-3  she  woiUd  "rather  not 
be  in  the  limelight."  said  she  is  amused  by 
the  publicity  her  Idea  has  brought  her. 

"I  Just  don't  think  the  whole  thing  U  that 
great,"  she  said.  "I  Just  hope  it  goes  through 
to  help  other  women." 
A>a:NDina«Ts  to  thx  PENsabif  RrroaM  Act 

OP  1874  THK  Tax  Retorm  Act  or  1975 
(Statement  prepared  by  Thomas  L.  Little, 
chairman,  board  of  directors,  and  F.  Je- 
rome Shea,  president,  and  Rnfus  S.  Watts. 
technical    vice-president.    First    National 
Retirement  Systems,  Inc.,  before  the  V£. 
Senate  I^lnsnce  Committee) 
KEvirw   OF  volcntaxt   mDrvrotJAL  pensxons 
There  has  always  existed  a  voluntary  em- 
ploree  benefit  plan  for  every  working^  Amer- 
ican commonly  known  as  a  Deferred  Com- 
pensation Account.  This  completely  volun- 
tary plan  Is  simply  a  common  law  contrac- 
tvial  right  by  which  an  employer  agrees  to 
hold  back  an  Individual  employee's  future 
earned  Income  unttl  a  future  date.  The  em- 
plover  then  further  agrees  to  maintain  the 
ownership   of   the  account   untU   tb©  em- 
ployee meets  certain  conditions  or  events  set 
forth  within  the  contract.  The  deferred  as- 
sets remain  in  the  legal  ownership  of  the  em- 
ployer untU  the  employee  meets  certain  con- 
ditions in  the  contract.  At  that  time,  the  em- 
ployee ta'iiea  the  assets  of  the  account  with 
the  corresponding  Individual  tax  lUbUlty  Im- 
plied by  constructive  receipt  of  the  assets. 
This  deferred  compensaUon  process  wlU  re- 
duce current  employee  tax  liability  xintll  a 
future  specified  date. 

This  commonly  used  technique  has  been 
used  for  decades  by  highly  paid  executtves. 
entrepreneurs,  professional  athletes,  enter- 
tainers and  other  high  earners  as  a  way  of 
deferring  current  Income  until  a  more  con- 
venient future  time.  This  broad  concept  was 
first  introduced  to  large  groups  of  salaried 
workers   In  Delaware   in   1970.  Under   this 
theory  of  deferred  compensation,  several  rui- 
Ings  were  requested  from  the  Internal  Reve- 
mie  Service  concerning  the  appUcatlon  to 
a  medium  range  salaried  employee  earning 
approximately  »10,000  per  year.  Repeatedly, 
the  answers  were  positl^-e  and  I  submit  to 
you  a  treatise  regarding  this  process  »atli«r«d 
by  both  F.  Jerome  Shea  and  myself.  This 
treatise  details  the  basic  construction  of  de- 
ferred   compensation    contracts   that   hare 
been  used  for  decades  and  is  settled  law. 
volxjntaet  TAX  sheltered  accotjkts 
The  first  major  statutory  breakthrough  In 
the  order  of  evenU  of  completely  voluntary 
employee    benefit    plans    occurred    as    an 
amendment  to  the  Internal  Revenue  Code  lu 
1954.  The  amendment  provides  for  Individual 
voluntary  Tax  Shelter  Accounts.  This  law 
covered  specifically  employees  of  nonpro.nt 
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have  Bubeequently  J^/^°"^%  Jf^r  Annul- 
\htoughout  America  «%^'^,SJ{^'^te  school 
""  m  V^l'^^^X  aunospiS  systems, 
systems,  ""^^'^^y.  t  "hpitprid  account* 
Aese    P'^rtloilar    tax  ^«»«T^,„^^  to  a 

L-eS  ---\Boti  StesCeS 

However,  the  real  ,^^^-f' .-njlietely  voUtn- 
Sheltered  Accoiint  la  toe  comrie  i^^iivldual 
tary  nature  ol  P*,^  clpatlon  by  ^^  ^, 

employee  "S^f^f^.iJ^'^eut  plaus.  This 
lutvire  personal  "j,''^™ '^^  ,  ,1^^  ^rs  the 
voluntary  ^^a'*^ '!^"^"tive  otwi  for  the 
first  broad  be.-.ed  ;°«^":*i,£f  to  volun- 
raiSl«SuTLtCTe-:.l  retirement 

^^^rnext  major  ^^^^^^^^'^11:^^^:^. 
voluntary  «tirement  benem^  res^u^^^^^ 

the    passage    of    *^^^  f^f,  ^  ^Is  Kgislation 
legislation  in  the  early  60  .1  his  w„ 
is  now  commonly  caUed  KB  10  an      ^^^^^ 
the  entrepreneur    >rhetheroTer^  I     ^^^^ 

o,  P«>«»^f^^-  ^VclS  cS4n  employees) 
tocome  (and  "^<='7*®r^  inVue  legislation, 
under  conditions  ^^  1«^  f^'^i^fd  convenient 
This  «°f^^t  *  !^nreneuf  to  voluntarUy 
?^?iS  SrSrarrUployee.  future 

congress  then  «^-f,^Xlve^L\uWr5 
study  and  ^^^f^  ^Ji-Su  public  with  a 
thrust  to  Pro^f  J*%'^'^*rXal  retirement 
completely    ^«l«°t*7,,  P^X  or  Individual 

account  known  »\*^«^iXal  Retirement 
Retirement  Account^  lndlv|uai  ^^^  ^^^ 

Accounts  provide  ^^«  "\X  of  industrial 
between  covered  e«^P^^f  "  es  of  em- 
corporatlons  and  t^«^f*±^^"or  xmlon 
P'°^^  rn,X''SsemlaTTe^ndlvldual 
sponsored  plans.  «fsemuii  »  opportunity 
Inurement  Account  projdjsa^^  ^ 

for  each  »"<il^'''*"*\ i'fHil  gave    or    invest 

DJWVIDUAI.  PENSION  aOLLOVEH 

pension  I'f^°'-"^/^*\4Toal  and  this  cur- 
tloned.  fell  short  of.,"lE*\o  correct  the 
rent  amendment  f^^^H^d^ent  will  only 
problem.  However.  th^^Xwcfm  the  recent 
correct  the  o'>'l°^/J''^^tuowLg  for  a  roU- 
Penslon  «*f°™  fiel^p^XSolt  reuuirtag 
over  from  an  f^^^fJ^TJa  current  job  In 

fully  remind  the  committee  that  It  f^ 

{S;'that  t-»^;e^f4oX'r:%ne%~rm 
over  commonly  takes  t^o  '^"^^'.y^      ,_  . 

''  nuTo?  ^sraiv^'^sr  So" 

monthly  (or  pcnoaiJ  »t        ^,^^^     ^^  i„. 

cj„j?mp»h„s«rpfif^ 
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An  employee  volunt^ny  or  mvom.j^^^^^ 

leaves  a  coriK)rat^  at  age  51^^^^  ^^^  p^o- 

the  co'nP^^y  I^'f  ?,^  Sm^^oUover  his  lump 
posed  amendment  he  e«»^^  ^     ^  ^etlre- 

Bum  vested  «f«^^^^f^fore  V^old  undesir- 
ment  Account  |md  tii«efo^e  a^o^^^^^  ^^^^ 

able   tax  l^^"'*y°Z  for  periodic  payouts 
were  designed  to  provide  forP  ^ 

and  do  not  anticipate  the  lui^  ^^^ 

Qualified  pension  P^^^^  J*"  Tlump  sum 
designed  ^o  ac^-^odate  to^e  l^P^^^^. 

payout  P'0'f/°'^i,°^Siry  be  counter  pvoduc- 
and  as  a  rcsiUt,  they  may  "^.         concept.  In 

live  to  the  tot«l  P^''^'i^^,"ee  ma?be  fosing 
turn,  the  ^dividual  employee  may 

a  long  term  f'^t^jf/^'^^fSL  op«ou  In  lieu 
to  select  only  the  lump  ^nm    P  ^^  ^^ 
of  the  planned  per  odlc  payo  to 

this    amendment    include    »    P";  sum 

merely  allow  an  oP"°'^  f.fo^^^^^'to  The  In- 
roUover  and  Pe"°f «.  '^  ?n  Sther  C8«. 
dividual  Retirement  Aw^^y^,*^  the  long 
thetaxconseqxiencelsthe^e^^^^^  ^^  ^^^ 

Ju-Slc^SsJ  wlirb^srbstantlal  by  provid- 
ing for  both  Pro^^'^"^- .^^.ed  the  recent  his- 

individual  Hetuement  AccountsJ«  now 
avauable  to  approximate^y^O  ^"'Smpany 
P'^^^n  Snefit"  Tne  pro'pS  Jmlted  Em- 

L  LerA  w»l^'i^f,,f,Lo  are  now  covered 

position  of  l«^<^^l'*"t  „eS?ons  and  therefore 

hy  qualified  eorapa»y.P"™^the  individual 

not  entitled  to  P^l«=**.*f- ^"^^ndinent  will 
Retirement  Accoun^    This  ame^^^^^^^^^y 

'■""'"'^Jh^the  PensTon  ^form  Act  by  allow- 
r^vttlL  e'xpansSof  the  volumaxy  plan 
Snceit   we  fully  support  this  effort. 

SUMVtARY 

^*  r^Xn  rtheayt'afl^-a^pUch 
lonSnTcunS  £-n.c  fusion  o^^^ 
government  and  co^k)!^  pen^°^  P\^^ 

Eluding  the  &°^^:iLf,|SS^ierrthrComn^lt- 
splrlt  let  me  respectfully  alert^^  portion  of 

tee  that  there  ^  °"5. !, "gidered  for  a  volun- 
the  workforce  not  ye;^con8lderea^^  ^^^^^  ^ 

Ser^oSS^t^v^hr"  the  backbone   of 

nrra^^a^dnum^rsof^^^^^^^ 

SYJh  So^sScSc^Snrurtbe  fouow. 

ing  areas: 

Basic  Accounting. 

dren.  ,. 

'™t"^d  Personal  Property  Management. 

?S^li?ig-  and  interior  Decoration. 

Landscaping.  Maintenance. 

SyToS"  ^S^Phy^^cal  Therapeutic 
Techniques.  ivcinor  Disputes,  and 

'"^^'^Muf  t^sfto^  n^eTou?!^  mention. 
Other  skills  {"fV^ls  expertUe  Is  taken  for 

°^^"In 't^J  ovS^heme  of  our  free 

fSeS?-VTt^- -^Ur^^k-S^vl - 
Soref-mwhom^Tanpay  Check... 

nor  a  pension  plan. 


T  om  tnp&klni?  of  course,  of  our  American 
wLemaker,  who  also  double  as  our  wives 
Homemakers  "/-"-trusted  with  the  motl- 
and  mothers.  Sh^Uentrus^         ^^^^^^  ^^ 

have  some  -"'"^^     ,  covernment  subside. 

''S.Tu  srs,  --»..« .nj-t-.,-. 

financial  Planning  experts  to  i^ 

K  thnucLond  to  15  thousand  dollars  per  yea.. 

the  conunlttee  consider  Pa^^S"  " 

*^^'  fa.-e  the  fact«.  when  the  sole  income 

'''^'^^•n/^ufu^ly^illar  or  unskilied 
Sr?a"ciS^tC  m'the  economic  world  o..- 

''%e^'^tT^^  —  equitajje  prmcipu. 
^^^-  ^e?;;2!ftJS^eaTeri^co^ -Tories 


TBE  NEED  FOR  NATIONAL 
HEALTH  INSURANCE 

Mr.  ABOUREZK.  Mr   Presideiit   ^  ; 

articles  dated  March  29.  l^^^    ^^on 
coimnon  lesson-Congress  should  aci 

wee^k'iJfae^^e.  Robert  ff^^r^ 
Sunds  the  voters  and  tl^ose  of  ^  ej-,,^^ 

^J„Soro??r£e.?^^Sl%vo.n- 

.  security  bill.  I  endorse  what  ^^  JJJ^^i,, 
says  about  both  the  facts  a^d^'^i!  Ppoj"'^ 
f/health  care  in  this  co^^f^iJ  p?e  <:«* 
out  one  of  the  deficiencies  of  the  pr«r 

system  when  he  says:  ,d 

Pxivat^    insurance    eompai^pl^o  a^o:<^ 
Choose  among  various  risks,  trying 
the  bad  ones.  ^^^ 

The  Oilier  article  is  about  one  oi 
•md  risks."  SaUy  T'^itten  a  ho>e^ul 
City..  S.D..  Jomnal  has  written  a  n 


Apnl  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


10085 


but  disturbing  account  of  the  attempt 
of  one  teenage  girl  to  obtain  treatment 
for  a  rare  and  often  fatal  disease.  After  5 
montlis  of  frustrations  and  rejections, 
she  war  finally  able  to  find  the  prohibl- 
tively-expensi%'e  diagnostic  tests  she 
needed  at  St.  Jude's  Hospital,  Memphis, 
Tenn. 

While  the  Journal  piece  is  a  tribute  to- 
the  excellent  work  done  at  St.  Jude's,  the 
motivated  staff  and  sophisticated  facili- 
ties there,  it  is  aisc  a  sad  commentary  on 
the  present  health  care  system  in  the  Na- 
tion, when  a  middle-class  family  Is  un- 
able to  afford,  or  even  find,  treatment  for 
a  teenage  daughter. 

The  girl's  iline^  had  been  fatal  to  four 
successive  generations,  including  her 
father.  Her  mother  works  full  time  to 
support  the  four  children.  They  did  not 
Qualify  for  any  Government  health  pro- 
gram, and  would  have  had  to  sell  their 
home  to  afford  even  1  week  of  tests  the 
girl  needed. 

The  persistence  and  courage  of  the 
Rapid  City  girl  and  her  family  are  no 
substitute  for  a  system  of  comprehensive 
national  health  insurance  which  could 
help  them.  Mr.  Massle  states  the  issue 
succinctly: 

The  problem,  basically.  Is  to  get  a  sub- 
stantlaUy  better  distribution  of  the  miracles 
of  modern  medicine  to  ensure  that  people 
get  the  care  they  need,  not  the  care  they  can 
afford.  The  solution  is  strictly  political. 

So,  let  us  get  on  with  it.  There  are 
questions,  major  and  minor,  to  be  re- 
solved by  the  Congress  in  developing  a 
program  of  national  health  insurance.  It 
is  Individuals  like  the  girl  In  Rapid  City 
who  give  substance  to  tlie  thoughtful 
essay  of  Robert  Massie.  Together  they 
are  a  powerful  argument  for  compre- 
hensive national  health  insurance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  I  have  men- 
tioned be  printed  in  the  Rbcord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Polixicians   vs.    Oxm   Health 
(By  Robert  K.  Massle) 

The  politicians  are  at  It  again,  roaming 
the  land,  pleading,  persuading,  promising. 
And  again,  I've  been  listening  for  anything 
they  say  about  the  issue  I  care  about  most: 
national  health  insurance.  Predictably,  most 
of  the  Democrats  say  they  are  for  it,  and 
some  Eepublleans  are  against  It.  But  It  isnt 
that  Blmple.  They  all  keep  shifting  their 
poeltions.  Or  their  priorities.  Or  their  ex- 
cuses. And  we  let  them  get  away  with  It. 

Look  at  the  record  of  the  last  year  and  a 
half.  Eighteen  months  ago.  It  seemed  that 
Congress  was  actuaUy  about  to  pass  a  na- 
tional-health-lnsurance  bill.  The  new  man 
In  the  White  House  was  for  it.  In  his  firsts 
address  to  Congress  as  President,  Gerald  J^ord 
asked  for  only  one  specific  piece  of  legisla- 
tion. "Why  don't  we  write."  the  President 
said,  "and  I  ask  this  with  the  greatest  spirit 
of  cooperation — ^why  don't  we  write  a  good 
health  bill  on  the  statute  books  in  1974  be- 
fore Congress  adjourns?"  Today,  although 
the  economy  Is  booming  compaied  with  Its 
state  when  be  made  his  plea.  Ford  now 
sternly  tells  us  that  "we  cannot  afford  na- 
tional health  Insurance." 

What  has  Congress  done?  Dozens  of  Demo- 
crats campaigned  for  national  health  Insur- 
ance in  the  November  1974  elections  and 
most  of  them  got  elected.  Speaker  Cart  Al- 
bert opened  the  new  94tli  Congress  In  Jan- 


uary 1975  promising  that  "national  health 
insurance  will  be  one  of  the  first  bills — if  not 
t/i«  first  biU — ^to  be  taken  up."  Gongressm&u 
Al  trUman,  chairman  of  the  Ways  and  Means 
Committee,  personally  submitted  his  own 
national-heal th-tnsurance  bill  as  HS..  1,  the 
first  piece  of  legislation  to  be  considered  by 
the  HouRe. 

TIIE  COST  OF  CAT.\ST20PHE 

Since  then,  nothing  has  happened.  Yet 
the  fact  Is  that  more  than  two-thirds  of  the 
American  people  have  favored  national 
health  Insurance  ever  since  Harry  Truman 
first  proposed  It  in  1948.  Over  the  years,  wo 
have  made  progress.  We  have  medicare  for 
old  people  and  Medicaid  for  poor  people.  But 
most  of  us,  the  long-suffering  middle  class, 
the  Silent  Majority  If  you  will,  stUl  have  In- 
adequate, patchwork  coverage.  When  we  are 
suddenly  hit  by  a  catastrophe  or  long-term 
iUness,  we  quietly  go  down  the  drain,  finan- 
cially as  well  as  medlcaUy.  Why  can't  we 
have  what  we  need  and  want? 

One  argument  used  against  national  health 
Insurance  is  cost.  In  fiscal  yees  1975,  Amer- 
ican expendltiures  for  health  care  reached 
^118.5  billion,  a  figure  that  is  8.3  per  cent  of 
the  gross  national  product.  Remember,  this 
astronomical  sum  is  what  we  pay  now,  icith- 
out  national  health  insursmce.  Opponents  of 
the  plan  say  that  national  health  Insurance 
Inevitably  will  mean  higher  health-care  costs 
for  the  individual  citizen.  But  why  should 
that  be?  DoUars  paid  in  premiums  to  a  na- 
tional-health-insurance  program  wlU  cancel 
out  the  dollars  we  now  pay  In  medical  bills 
and  in  private  and  semlprlvate  health-insur- 
ance premiums.  And  for  our  money,  we 
should  have  better  distributed  and  more 
Inclusive  health-care  services.  For  all  of  vis. 

MPAT.TMC    OUBSELVES 

Wait,  opponents  argue.  What  about  the 
scandals  and  rlpoSs  In  medicare  and  Medic- 
aid? It's  true,  there  are  dishonest  doctors, 
dishonest  hospitals  and  nursing  homes  and 
dishonest  patients.  But  their  crimes  are 
small  potatoes  compared  with  the  enormous 
good  these  programs  have  done  for  mllUons 
of  Americans.  Furthermore,  for  me.  the  claim 
that  there  have  been  abuses  In  the  past  Is  a 
poor  argtunent  against  something  new  we 
need;  It  is  an  excellent  argiunent  for  run- 
ning the  new  plan  effectively.  We  don't  close 
dovtm  the  Defense  Department  becaxise  de- 
fense contractors  have  overrun  costs  or  of- 
fered bribes.  We  need  to  be  defended  and 
President  Ford's  "realistic"  budget  asks  for 
an  additional  $10  bllUon  for  the  department 
this  year.  We  also  need  to  be  healthy.  There- 
fore, let's  create  a  natlonal-health-lusurance 
plan  that  Is  well  administered  and  that  has 
heavy  penalties  for  anyone  who  abuses  it. 

FlnaUy,  the  oldest  argument  against  na- 
tional health  Insurance  is  that  It  wlU  bring 
\is  "socialized  medicine"  and  get  us  Into  the 
mess  In  which  Britain  now  finds  itself.  First, 
we  should  understand  that  despite  the  cur- 
rent troubles  of  Britain's  National  Health 
Service,  the  system  has  been  of  Incalculable 
value  to  the  British  people  for  30  years.  No 
government.  Labor  or  Conservative,  would 
dream  of  trying  to  take  it  way.  Second,  no 
one  Is  proposing  for  America  a  system  like 
England's  In  which  the  doctors  do  work  for 
the  government.  Instead,  what  is  asked  for 
here  is  simply  a  government  insurance  sys- 
tem. Under  such  a  plan,  doctors  would  work 
for  themselves,  we  would  choose  the  one  we 
like,  pay  his  bill  and  then  submit  a  relm- 
biirsement  claim,  just  as  millions  of  us  now 
do  with  our  private  and  semlprlvate  Insur- 
ance plans. 

The  difference  would  be  that  everybody 
would  be  covered.  In  America  today,  private 
insurance  companies  pick  and  choose  among 
various  risks,  trying  to  avoid  t^e  bad  ones. 
Group  major-medical  plans  have  maximum 
coverage  ceilings  that  may  be  too  low  to 
cover  the  expenses  of  catastrophic  Illness. 
Sometimes,  izisurance  companies  put  pres- 


sxm  on  employers  not  to  hlr*  pet^le  who 
are  bandicappeid  or  chronically  111.  Self-em- 
ployed people  have  to  struggle  to  get  good 
medical  Insurance.  Indeed,  more  than  50 
million  Americans,  one-quarter  of  the  popu- 
lation now  have  no  health  Insurance  at  all. 
not  even  basic  hospital  Insurance,  ^^liat  hap- 
pens to  them  when  they  become  seriously 
lU? 

we'xe  mot  kiddimc 

The  problem,  basically.  Is  to  get  a  sub- 
stantially better  distribution  of  the  miracles 
of  modem  medicine  and  to  ensure  that  peo- 
ple get  the  care  they  need,  not  the  care  they 
can  afford.  The  solution  Is  strictly  political. 
We  have  only  to  Inform  536  people  in  Wash- 
ington that  national  health  Insiu-ance  Is  very 
Important  to  us  and  that  this  time  we're  not 
kidding.  We  have  to  remember  that  health 
Insurance  is  not  personally  very  important 
to  them.  All  these  men  and  women — 435  con- 
gres.<;persons,  100  senators,  and  one  Presi- 
dent.— have  White  House  and  Congressional 
doctors  paid  for  by  the  taxpayers.  In  addi- 
tion, they,  like  aU  Federal  employees,  are 
covered  by  a  superb  major-medical  plan  that 
insures  them  and  their  families  for  up  to 
$350,000  In  oo6ts.  They  enjoy  the  coverage  we 
lack. 

So  we  have  to  make  It  a  question  of  their 
political  health.  If  we  make  It  plain  to  them 
that  imless  they  pass  a '  national-bealth- 
Insurance  bill  before  November,  many  of 
them  wUl  be  going  home  for  good,  they  will 
become  surprisingly  sprightly  and  produc- 
tive. 

Let's  lean  on  them. 

Cmr  Familt  Pmss  St.  Jirors  n  Bastxos  of 

Hops  ptw  111  Tottth 

(By  SaUy  Farrar) 

To  many  persons  St.  Jude's  Hospital  Is  jv.st 
a  charity  associated  with  comedian  Danny 
Thomas. 

To  a  Rapid  City  family  it  Is  a  bastion  cf 
hope  for  yoxing  people  Bi:ffering  from  catas- 
trophic lllneases. 

Having  discovered  the  services  of  St.  Jud-'s 
In  Memphis.  Tenn.,  only  after  exhausting 
and  frustrating  searches  for  assistance,  they 
u'ont  to  share  the  news,  while  remaining 
anonymous. 

On  arriving,  they  found  that  in  the  decade 
and  a  half  St.  Jude's  Research  Hospital  for 
Children  has  been  operating,  only  one  ot^er 
South  Dakotan  had  been  admitted — ^in  197b, 
from  Sioux  Falls. 

But  then,  they  almost  didn't  get  there. 

Last  fall  it  was  determined  that  a  teen- 
age daughter  was  suffering  from  an  Inherited 
disease  which  can  be  terminal.  The  situatlcn 
was  serioiis  and  a  search  was  be^im  for  »i- 
si  stance. 

An  approach  was  made  to  the  .<^tate  crippled 
chUdren's  section,  but  it  was  learned  that 
applications  had  been  cut  off  as  of  Oct.  20. 
This  family's  application  v.t)\ild  Imre  bc;5i 
dated  Oct.  23. 

The  family  was  told  it  might  reappl.v  after 
July  1  when  new  funding  might  lieooTr.e 
available. 

It  was  suggested  that  the  Shriners  mJ^ht 
be  of  assistance.  OScials  of  the  Rapid  City 
Shrine  Club  were  wlUing  and  Interestod  in 
helping,  but  the  chUd  was  too  old  to  qualUy 
for  the  Shrine-supported  institutions. 

The  mother  was  told  that  the  Shriners 
feel  they  are  not  used  as  often  as  might  be 
possible;  that  they  do  not  require  proof  cf 
financial  abUity  before  helping  and  that  they 
(the  Shriners)  feel  that  If  more  IndlvlduiU^ 
were  to  seek  their  aid,  there  might  be  more 
funds  available  for  crippled  children  as  a 
result  to  help  the  older  child. 

At  this  i>oint,  she  said,  "Where  do  yoii 
turn?" 

It  appeared  there  was  nothing  which  could 
be  done  untU  a  new  government  fiscal  year 
and  perhaps  additional  funding  became 
available. 


100S6 


CONGRESSIONAL  RECORD  —  SENATE 


April  8,  1976 


Another  member  of  the  fiunlly  menlioued 
the  situation  to  a  friend  wfo  told  a  college 
professor  about  It.  Tbe  professor  made  a  trip 
to  Washington,  D.O.,  and  happened  to  men- 
tion tbe  incident  to  Sen.  jTames  Abourezk 
y/ho,  colncldentally,  happen^  to  be  a  friend 
of  the  family.  i 

His  office  called,  got  the  information  and 
went  to  work.  1 

Contacts  were  made  with  the  National  In- 
stitute of  Health.  "They  ^ere  Interested." 
tbe  mother  told  tbe  Journal,! "but  no  one  was 
doing  research  In  this  particular  disease. 
It  is  rare."  I 

Then  contact  was  made  with  St.  Jude's 
and  the  family  and  the  prablem  were  wel- 
comed with  great  enthufiiasi|i.  Two  men  were 
doing  research  into  the  disease  which  has 
been  described  as  a  genetic  { tlmebomb." 

And,  this  particular  famlljr  was  to  present 
the  researchers  with  their  iirst  case  beyond 
one  generation — In  this  family  the  illness 
has  been  fatal  in  four  successive  generations. 
One  of  the  doctors  afflllated|  with  St.  Jude's 
had  treated  three  cases  and  jthe  local  family 
could  document  two  others  iwhlch  had  been 
treated — all  unsxiccessfully.  i 

No  one  knows  of  the  conpibution  to  life 
saving  In  the  future  which  this  link  may  pro- 
vide. But  the  Bapld  Citlau^  want  others  to 
know  of  the  availability  ofj  the  services  of 
St.  Jude's  to  families  of  ciUdren  who  are 
suffering  from  catastrophici-lncurable  dis- 
ease. 

All  expenses,  with  the  exception  of  meals, 
were  paid  by  the  hospltai.  'they  prefer  that 
a  family  make  a  donation — ftvhlch  would  be 
tax  exempt — and  that  they  allow  the  hospital 
to  pay  for  all  of  the  other  Services,  lodging 
and  travel,  even  If  the  famll^  is  able  to  meet 
some  of  the  resources.  ThU  safeguards  the 
hospital  against  any  charge!  of  preferential 
treatment.  | 

"These  illnesses  are  a  gr^at  leveler,"  the 
mother  reported.  The  cycle  |of  routine  test- 
ing, which  could  have  gone  on  over  five  days, 
was  reported  to  cost  betw^n  $40,000  and 
$50,000.  And  this  doesn't  tafce  into  account 
the  toll  ou  the  family  In  t*rms  of  nervous 
exhaustion  and  worry  as  they  await  test 
resxUts.  J 

The  atmosphere  is  createdl  entirely  for  the 
eaee  of  the  patients — toddlwa  to  teen-agers. 
Outpatient  care  is  prescribed  In  every  possible 
case.  The  Rapid  Citians  fobnd  there  were 
800  outpavieuts  and  only  ^00  hospital  pa- 
tients when  they  were  thele. 

Wliere  possible  contaminitlon  Is  a  prob- 
lem, child  and  parents  or  family  are  separ- 
ated by  glass  partitions.  '"The  microphone 
Is  ou  the  child's  side.  Thejr  can  tune  out 
their  parents,"  Rapid  City's  tatient  reported. 

She  also  was  a  bit  bewildered  at  times. 
"Everything  was  discussed  In  metric 
terms  ...  I  didn't  always  knpw  what  was  go- 
ing on." 

But  the  best  thing,  mother  and  daugh- 
ter agreed,  is  that  St.  Jude'a  "is  giving  hope 
for  the  future  In  genetically  linked  dis- 
eases .  .  .  the  scope  Is  so  limited  for  research. 

"Anyone  can  apply  thrcjuglx  his  family 
doctor,"  they  said. 


PETER   LISAGOR— CHI 
NFWS  V/HITE  HOUSE 


:ago  daily 

lOURNALIST 


Mr.  PERCY.  Mr.  President,  one  of  the 
products  that  the  State Jof  Illinois  has 
produced  most  successfjully  over  the 
years  is  an  exceptionally  [talented  strain 
of  Journalists  and  writei-^  That  thought 
came  to  mind  again  tliis]  weelc  with  the 
announcement  that  Pctfr  Lisagor  has 
won  the  William  Allen  White  Founda- 
tion's 1976  award  for  jou  rnalistic  merit. 

I  think  everyone  in  this  Chamber 
knows  Pete  Idsagor  and  practically  all 
of  as  have  been  buined  by  his  wit  and 


warmed  by  his  personality  during  the  17 
years  that  he  has  been  chief  of  the  ag- 
gressive Chicago  Daily  News  bureau 
here. 

In  making  this  28th  annual  award,  the 
foundation  singled  out  Lisagor  as  a 
journalist  who  exemplified  the  image  of 
the  late  William  Allen  White— 

A  talented  writer  and  observer,  a  well- 
read  man  whose  literate  Instincts  are  mixed 
freely  with  the  practicalities  of  Washington 
and  national  life. 

This  is  not  the  first  time  Pete  has  been 
honored.  He  is  cunently  president  of  the 
Gridiron  Club.  In  1974  he  won  the 
George  Foster  Peabody  Broadcasting 
Award  as  well  as  the  Marshall  Field 
Award,  the  highest  honor  bestowed  by 
his  own  newspaper.  The  wording  of  the 
Marshall  Field  award,  in  sometliing  of 
an  understatement,  cited  Lisagor  for 
"superb  reporting  In  a  very  special  year 
for  Washington  news  coverage." 

In  1970  Time  magazine  took  an  in- 
formal poll  and  concluded  that  Pete  was 
considered  by  his  colleagues  in  the  news 
profession  to  be  the  best  all-around  cor- 
respondent in  Weishington.  Time  said: 

Pete  had  made  his  mark  by  20  years  of 
hard  work  and  humor.  If  he  ha.<;  scooped 
every  competitor  and  pulled  every  beard  In 
the  capital,  he  remains  the  most  popular 
newsman  in  town. 

I  think  those  tributes  to  Pete  are  ac- 
curate enough,  as  far  as  they  go.  I  would 
like  to  add  a  special  tribute  to  the  way 
he  has  overcome  one  handicap  that  frus- 
trates many  newsmen  who  work  in 
cities  far  removed  from  their  home  base. 
Pete  has  become  a  highly  respected  pres- 
ence in  this  capital  despite  the  fact 
that  too  few  of  the  people  he  writes 
about  regularly  read  his  newspaper,  tlie 
Chicago  Daily  News,  or  its  v.ire  service. 

He  has  acliicved  this,  I  think,  through 
the  force  of  his  own  personality:  His  en- 
thusiasm and  candor,  and  his  fast  eye 
for  any  sign  of  o£Bcial  deception  or  pom- 
posity. And  perhaps  most  lasting,  his  un- 
failing willingness  to  welcome  a  new- 
comer or  to  help  a  beginner  establiijh  a 
footing  on  the  first  rungs  of  the  jour- 
nalistic ladder. 

Mr.  President,  I  suspect  that  tliis  se- 
lection of  Peter  Lisagor  is  one  tliat  Mr. 
William  Allen  White  himself  would  have 
approved. 


THE  MILITARY  VALUE  OP  THE 
PANAMA  CANAL 

Mr.  McGEE.  Mi'.  President,  tlie  issue 
of  tlie  Panama  Canal  Treaty  negotia- 
tions has  become  somewhat  of  a  point  of 
contention  during  tliis  election  year. 

Some  candidates  insist  on  peii^etuating 
myths  of  the  past  and  distortions  of 
what  our  ti^ue  interests  might  be  in  tlie 
canal  today  and  how  these  interests  can 
best  be  protected. 

Thei-efore,  I  reconunend  all  candidates 
in  both  parties,  who  are  running  for  na- 
tional office,  read  tlie  March  25  edition  of 
Department  of  Defense.  Conmianders 
Digest  is  a  publication  which  provides 
"official  and  professional  information  to 
commanders  and  key  personnel  on  mat- 
ters related  to  Defense  policies,  programs 
and  interests,  and  to  create  better  under- 


standing and  teamwork  within  the  De- 
partment of  Defense." 

The  March  25  issue  of  Commandei-s 
Digest  is  devoted  to  a  discussion  of  "The 
Military  Value  of  Uie  Panama  Canal." 

Here  is  what  tlie  Defense  Department 
publication  has  to  say  about  some  of  the 
issues  associated  with  the  Panama  Canal 
Treaty  negotiations. 

On  the  economic  value  of  the  canal : 

The  Importance  of  tbe  canal  to  the  econ- 
omies of  the  United  States  and  other  nations, 
as  well  as  to  that  of  Panama  has  decreased 
from  earlier  years  as  trading  patterns  have 
shifted  and  world  commerce  has  become  more 
sopliisticated.  Alternatives  to  tbe  canal  have 
begun  to  emerge,  including  the  use  of  larger 
vessels  which  are  unable  to  use  the  canal. 
Moreover,  the  shifting  of  markets  and  supply 
sources  has  al&o  affected  tlie  economic  Im- 
portance of  the  canal,  as  has  the  partial 
substitution  of  laud  and  air  transport  for 
ocetiu  transport.  As  caiial  users  in  eearcb  of 
lower  transportation  costs  take  increasing 
advantage  of  these  alternatives,  the  canal's 
value  to  user  nations  undoubtedly  will  con- 
tinue to  decline. 

On  the  question  of  sovereignty  and 
perpetuity: 

It  is  Deces>ar>-  to  distinguish  between 
treaty  rights,  which  allow  the  use  and  con- 
trol by  one  nation  over  a  piece  of  foreign 
territory,  and  actual  sovereignty — supreme 
and  Independent  power  of  authority — over 
that  territory.  From  a  legal  standpoint  the 
United  States  does  not  have  sovereignty  over 
the  Canal  Zone.  Rather,  by  treaty  right,  we 
exercise  virtually  complete  Jurisdiction  over 
that  part  of  the  Panamanian  territory  which 
comprls>es  the  Canal  Zone. 

Today,  reliance  on  the  exercise — In  per- 
petuity— of  sovereign-like  rights  has  become 
a  source  of  unnecessary  tension.  Clearly,  no 
International  relationship  negotiated  more 
than  70  years  ago  can  be  expected  to  last 
forever  without  substanti.ol  adjtistment.  To 
adhere  to  the  concept  of  perpetuity  in 
today's  rapidly  evolving  world  is  not  only  un- 
realistic, but  d&ngerous.  Indeed,  a  relation- 
ship which  does  not  provide  for  the  possibil- 
ity 01"  perlooic  mutual  revision  and  adjust- 
ment Is  likely  to  spawn  the  kind  of  hostile 
environment  which  will  Jeopardize  the  very 
interest  that  perpetuity  was  designed  to  pro- 
tect. In  sura,  a  new  treaty  ba«ed  on  partner- 
ship would  give  the  United  States  the  rights 
we  need,  restore  the  crucial  ingredient  of 
Panamanian  consent,  and  strengthen  our 
mutual  interest  In  a  well-run  and  secure 
canal. 

Mr.  President,  the  Department  of  De- 
fense has  always  had  the  reputation  of 
cautious  and  detailed  analysis  of  the  Na- 
tion's strategic  interests.  It  is  for  this 
i-eason  that  serious  consideration  should 
be  given  to  tlie  Department's  position, 
as  outlined  in  the  March  25  issue  cf  Com- 
manders Digest.  It  is  a  thoughtlul  and 
pragmatic  explanation  of  what  the  ra- 
tional interest  of  the  United  States  is  in 
negotiation  of  a  modern  treaty  relaUon- 
ship  witli  the  Govei-mnent  of  uie  Re- 
public of  Panama  for  tlie  operation  of 
tlie  Panama  Canal. 

I  ask  unanimous  consent  Uiat  the 
Digest  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokh. 
as  follows: 

U.S.,  Panam*  Talks  on  Canal  Hold 
Fkomise 
Immediately  after  its  formation  as  a  na- 
tion in  1003,  Panama  signed  a  treaty  with 
the  United  St-ates  which  granted  the  United 
States — In  perpetuity — the  use  of  a  10-milo 
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vrlde  strip  of  Panamanian  territory  for  the 
"construction,  maintenance,  operation,  and 
protection"  of  an  interoceanlc  canal  as  well 
as  all  the  rights,  power,  and  authority  which 
the  United  States  would  possess  "if  It  were 
the  sovereign."  The  very  favorable  terms  of 
the  treaty  were  a  major  factor  in  the  decision 
by  the  United  States  to  build  the  canal  in 
Panama  rather  than  in  Nicaragua,  which  was 
widely  favored  at  the  time. 

Despite  some  revisions  in  1936  and  1955, 
the  1903  treaty  has  been  and  remains  a 
source  of  friction  and  conflict  between  the 
United  States  and  Panama.  The  seriousness 
of  the  situation  led  the  Uiuted  States  and 
Panama  In  1564  »o  agree  to  begin  negotia- 
tions on  a  new  U'enty.  In  entering  tiiese  iiego* 
tiatlons,  the  United  States  acknowledged 
that  a  renewal  ot  Its  relationship  with  Pana- 
ma corresponded  not  only  to  the  long-term 
VS.  national  interests  but  to  a  changing  in- 
ternational environment. 

ECONOJvnC  AIJD   MU^ITAar   VALUE  OF  THE   C.M^'AL 

since  its  opening  in  1914  the  canal  has 
been  of  considerable  value  to  the  United 
States,  to  Panama,  and  to  the  rest  of  the 
world.  Of  the  total  tonnage  transiting  the 
canal  each  year,  about  44  percent  originates 
from,  and  22  percent  Is  destined  for,  V£. 
ports.  Approximately  16  percent  of  total  U.S. 
exports  and  imports  by  tonnage,  and  8  per- 
cent by  value,  pass  through  the  Panama 
Canal. 

Currently  more  than  30  percent  of  Pana- 
ma's foreign  exchange  earnings  and  nearly 
13  percent  of  its  GNP  are  directly  or  Indi- 
rectly attributed  to  the  presence  of  the 
canal.  The  share  of  Panama's  GNP  cirectly 
or  indirectly  attributable  to  canal  opera- 
tions, however,  has  shrunk  over  the  years  as 
other  sectors  of  the  economy  have  expanded. 

In  fact,  the  importance  of  the  canal  to  the 
economies  of  the  United  States  and  other 
nations,  as  well  as  to  that  of  Panama  has  de- 
creased from  earlier  years  as  trading  patterns 
have  shifted  and  world  commerce  has  be- 
come more  sophisticated.  Alternatives  to  the 
canal  have  begun  to  emerge,  including  the 
use  of  larger  vessels  which  are  unable  to  use 
the  canal.  Moreover,  the  shifting  of  markets 
and  supply  sources  has  also  affected  the  eco- 
nomic importance  of  the  canal,  as  has  the 
partial  substitution  of  land  and  air  trans- 
port for  ocean  transport.  As  canal  users  in 
search  of  lower  transportation  costs  take  in- 
creasing advantage  of  these  alternatives,  the 
canal's  value  to  user  nations  u'.\doub:edlj 
will  continue  to  decline. 

Historically,  the  canal  has  made  an  im- 
portant military  contribution  to  our  coun- 
try's security.  It  remains  an  important  de- 
fense asset,  the  use  of  which  enhances  U.S. 
capability  for  timely  reinforcement  and  re- 
supply  of  VJ3.  forces.  Its  strategic  military 
advantage  lies  in  the  economy  and  flexibility 
it  provides  to  accelerate  the  shift  of  military 
forces  and  logistic  support  by  sea  between 
the  Atlantic  and  Pacific  Oceans  to  overseas 
areas. 

17.3.   TECATT   OBJECTIVES 

For  the  foreseeable  future  the  canal  will 
continue  to  have  economic  arid  military  value 
for  the  United  States;  therefore,  we  believe 
it  must  continue  to  function  efficiently.  The 
principal  objective  of  the  United  Stater  In 
the  current  treaty  negotiations  is  to  assure 
that  the  Panama  Csmal  is  operational,  secure, 
efficient,  and  open  on  a  non-discrinUnatory 
basis  to  world  shipping. 

In  accord  with  this  basic  U.S.  interest,  the 
U.S.  Government  is  seeking  to  establish  a 
new  and  mutually  acceptable  treaty  based  on 
the  concept  of  partnership.  Under  this  new 
relationship,  the  United  States  would  have 
the  essential  rights  to  operate  and  defend  the 
canal  for  a  reasonably  extended  period  of 
time.  In  addition  we  are  seeking  a  guarantee 
that  the  canal  will  remain  neutral  and  open 
on  a  nondiscriminatory  basis  after  termina- 


tion of  the  treaty.  In  essence,  a  new  treaty 
should  reduce  existing  sources  of  friction 
and  help  foster  the  cooperative  environment 
in  Panama  which  is  most  conducive  to  pro- 
tecting U.S.  interests  in  the  canal.  Further- 
more, this  accord  would  signify  a  new  era  of 
cooperation  between  the  United  States  and 
the  rest  of  the  hemisphere. 

PANAMA'S   TREATY    CONCEBNS 

Panama  has  been  dissatisfied  with  the  ex- 
•  isting  treaty  since  its  inception  in  1903.  Pan- 
amanians have  blamed  what  they  consider 
to  be  its  highly  unfavorable  terms  on  the 
unusual  circumstances  under  which  the 
treaty  was  negotiated  and  ratified.  They  say 
that  Panama's  dependence  tipon  the  United 
States  to  protect  its  new-found  independence 
from  Colombia  seriously  limited  its  bargain- 
ing strength  in  the  negotiations.  Adding  to 
their  complaints,  they  note  that  the  Pana- 
manian negotiator  was  a  French  stockholder 
in  the  bankrupt  French  canal  company — a 
company  which  benefited  considerably  when 
the  United  States  purchased  its  assets. 

Through  the  years  Panama  also  has  been 
dissatisfied  with  the  level  of  direct  econonxic 
benefits  it  receives  from  the  canal.  It  has 
charged  that  In  relation  to  the  valuable  rights 
and  privileges  granted  to  the  United  States, 
its  share  of  canal  revenue  is  inadequate. 

Panamanian  discontent,  however,  is  pri- 
marily political.  It  is  focused  on  the  treaty's 
terms  which  granted  to  the  United  States  "in 
perpetuity"  sweeping  Jurisdictional  powers 
as  "if  it  were  the  sovereign,"  over  550  square 
miles  of  Panamanian  territory.  The  problem 
Panama  asserts,  is  that  the  United  States 
operates  a  full-fiedged  foreign  government 
on  Panamanian  territory.  To  back  up  its  con- 
tention Panama  states  that  the  United  States 
exercises  almost  total  Jurisdictional  rights, 
maintaining  a  police  force,  courts,  and  jails 
to  enforce  U.S.  laws  which  are  applicable 
equally  to  Panamanian  as  well  as  U.S.  citi- 
zens in  the  Canal  Zone.  The  United  States 
controls  all  legal  activity  from  mtirder  trials 
to  marriage  and  divorce  actions.  In  addition 
Panama  charges  that  the  U.S.  Government 
operates  virtually  all  commercial  enterprises 
within  the  Canal  Zone,  thereby  unfairly  de- 
nying Panamanians  the  ability  to  compete 
for  business  opportimitles.  Moreover,  they 
state  that  the  United  States  controls  all  the 
deep-water  port  facilities  which  serve  Pan- 
ama and  holds  large  land  and  water  areas 
which  could  productively  benefit  Panama's 
economy.  Panama  also  claims  that  the  Csmal 
Zone,  which  cuts  across  its  heartland,  has 
seriously  curbed  the  groVth  of  its  urban 
areas.  Finally,  Panama  notes  that  we  pay  but 
92.3  million  annually  for  these  immensely 
valuable  rights — rights  which,  ouider  the  ex- 
isting treaty,  the  United  States  can  continue 
to  have  forever. 

Over  the  years  the  United  States  has  at- 
tempted to  respond  to  some  of  Panama's 
most  pressing  concerns.  The  1903  treaty  was 
revised  in  1936  and  again  in  1955.  As  a  re- 
sult Panama  now  receives  a  greater  share  of 
the  economic  benefits  related  to  the  canal. 
Also,  certain  outdated  powers  have  been 
eliminated,  such  as  our  right  to  interfere  in 
Panama's  internal  affairs. 

Despite  these  modifications,  however,  the 
most  objectiorutble  feature  in  the  present 
treaty,  from  Panama's  viewpoint — ^the  U.S. 
exercise  of  rights  over  the  Canal  Zone  as  if 
it  were  sovereign  forever — ^has  remained  un- 
changed. 

In  recent  years  the  other  Latin  American 
nations  have  strongly  supported  Panama's 
quest  for  a  moremodem  treaty.  They  have 
made  the  negotiation  of  a  new  treaty  a  major 
hemispheric  issue  as  well  as  a  general  test 
of  U.S.  intentions  regarding  all  of  Latin 
America. 

THE  QUESTION  OF  SOVEREICKTT  AND  PERPETUrTf 

A  major  issue  raised  by  many  U.S.  citizens 
who  are  opposed  to  the  present  negotiations 
with  Panama  concerns  the  question  of  U.S. 


sovereignty  over  the  Canal  Zone.  It  Is  neces- 
sary to  distinguish  between  treaty  rights, 
which  allow  the  use  and  control  by  one  na- 
tion over  a  piece  ot  foreign  terrltorj-,  and  ac- 
tual sovereignty — supreme  and  Independeai 
power  or  authority — over  that  territory.  From 
a  legal  standpoint  the  United  States  dees  not 
have  sovereignty  over  the  Canal  Zone.  Rather, 
by  treaty  right,  we  exercise  virtually  com- 
plete Jurisdiction  over  that  part  of  the  Pan- 
amanian territory  which  comprises  the  Ca'..a! 
Zone. 

Judging  the  need  for  a  new  treaty,  how- 
ever, depends  less  on  the  nature  of  our 
legal  position  in  the  Canal  Zone  than  ou 
considering  the  best  way  to  assure  the  con- 
tinued protection  of  our  fundamental  inter- 
est in  the  canal.  More  specifically,  we  must 
weigh  the  cost  of  perpetuating  tlie  exerclje 
of  total  VS.  jurisdiction  over  the  Canal 
Zone,  wm  this  allow  the  United  SUtes  to 
continue  to  provide  the  degree  of  protecttou 
for  the  canal  which  we  seek? 

We  have  to  keep  constantly  in  mind  that 
oiu:  fundamental  interest  in  the  canal  is  to 
keep  it  open,  safe,  efficient,  and  neutral. 
How  do  we  best  do  that?  The  exercise  ot 
general  jurisdiction  over  the  Canal  Zor.s 
has  not  been  an  end  in  itself,  but  mereK  a 
tool  to  protect  that  fundamental  interest. 
At  the  present,  our  ability  to  protect  our 
interests  through  the  exercise  of  this  e'xten- 
sive  grant  of  jurisdictional  authority  is  lu 
serious  doubt.  This  is  why  we  believe  that  a 
new  treaty  relationship — based  on  the  con- 
cept of  partnership  and  similar  to  other 
agreements  with  our  allies  throughout  the 
world — offers  a  tool  that  will  better  protect 
our  basic  interests. 

Today,  reliance  on  the  exercise — In  p?r- 
petulty — of  sovereign-like  rights  has  becotr.* 
a  source  of  tinnccessary  tension.  Clearly,  no 
International  relationship  negotiated  more 
than  70  years  ago  can  be  expected  to  Is?; 
forever  without  substantial  adjustment.  To 
adhere  to  the  concept  of  perpetuity  in  to- 
day's rapidly  evolvlixg  world  is  not  onlv 
unrealistic  but  dangerous.  Indeed,  a  relation- 
ship which  does  not  provide  for  the  pos- 
sibility of  periodic  mutual  revision  and  ad- 
justment Is  likely  to  spawn  the  kind  of 
hostile  environment  which  will  jeopard:?? 
the  very  Interest  that  f>erpetuity  was  de- 
signed to  protect.  In  sum,  a  new  treaty  tM>&?d 
on  partnership  would  give  the  United  States 
the  rights  we  need,  restore  the  crucial  in- 
gredient of  Panamanian  consent,  and 
strengthen  our  mutual  interest  in  a  well-rwa 
and  secure  canal. 

CRKONOLOGT   OF   NEGOTIATIONS 

Today,  the  canal  Is  the  major  political 
issue  in  Panama  and  in  P&namanlan-U.S. 
bilateral  relations.  The  Intensification  cf 
Panama's  desire  for  more  equitable  treaty 
terms  has  produced  severe  stress  in  ovu  re- 
lations; this  was  most  notable  in  January 
1964  when  riots  led  to  the  deaths  of  20  Pau- 
amauians  and  4  Americans. 

Dvuing  1964  the  status  of  the  canal  was 
debated  in  the  United  Nations,  the  Or- 
ganization of  American  States,  and  other 
international  bodies.  Later  that  year  Presi- 
dent Johnson,  after  consulting  with  Presi- 
dents Truman  and  Elsenhower,  and  with 
bipartisan  support,  made  a  public  commit- 
ment to  negotiate  a  wholly  new,  fixed-term 
canal  treaty.  President  Nixon  and  President 
Ford  have  subsequently  reaffirmed  that  com- 
mitment. 

In  1967  three  draft  agreements  were  pre- 
pared but  neither  government  moved  to  rat- 
ify them.  Later  the  Government  of  Panama, 
under  General  Omar  Torrijos,  formally  re- 
jected these  draft  treaties.  The  United 
States  and  Panama  renewed  negotiations  in 
1971  but  progress  was  limited. 

In  March  1973  the  U.N.  Security  CoimcU 
met  in  Panama  City  and  debated  a  resolu- 
tion which  supported  Panama's  position  on 
the  canal  Issue.  Although  the  U.S.  Perma- 
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The    United    States 
agreed  In  principle  that 
should   be   replaced   by   a 
treaty   which    will 
concerns  about  sovereignty 
time  adequately  protect 
United  States  in  a  safe, 
tral  canal  open  to  the 
In  the  context  of  the 
Principles  the  two 
working  to  resolve  the 

1.  Duration.  How  long 
remain  in  force? 

2.  Operation    and 
and    arrangements    are 
United  States  to  continue 
tain,  and  defend  the  canal 

3.  Lands    and    Waters. 
areas  will  the  United 
compllsh  its  purpose? 

4.  Jurisdiction.  How  soon 
arrangements   will   U.S, 
nate?  What  fimctlons  wli: 
performed    by   the   United 
Jurisdiction  has  termlna' 

5.  Expansion  of  Capacity, 
treaty  provide  for  poesibU 
the  canal? 

6.  Participation.  How  will 
pat«  In  the  admUiistratioi 
the  canal? 

7.  Compensation.  What 
nomlc  form  and  level  of 
under  the  new  treaty? 

CtJKRENT  BTAltrS 

Since  June  1974  both  g  )vermnents  have 
been  proceeding  deliberately  toward  resolu 
tlon  of  the  major  issues.  Te  fiative  agreement 
In  principle  has  been  react  ed  on  the  Issues 
of  Panamanian  participation  in  the  opera 
tlon  and  defense  of  the  caial;  and  In  gen 
eral  terms,  we  agree  on  the  -ights  the  United 
States  will  need  to  operate  and  defend  the 
canal.   Nevertheless,   the   difficult   Issues  of 
treaty  duration,  exparuslon  rights,  economic 
benefits  to  Panama,  and  dt  finltlon  of  lands 
and  waters  required  for  cai  al  operation  and 
defense  remain  unresolved    For  these  rea- 
sons It  Is  not  poeslble  to 
draft  treaty  will  be  computed. 

The  executive  branch  hfw  been  In  con- 
tlnuotis  consultation  with 
Ing  a  new  canal  treaty.  Any  draft  treaty 
agreed  upon  by  the  negotiat  ors  and  approved 
by  the  executive  branch  ^^111  be  submitted 
to  the  Senate  for  advice  aiid  consent  as  re- 
quired by  the  Constitution,  and  will  be  sub- 
ject to  full  public  debate.  P|uiama,  according 
to  Its  constitution,  must  ^timlt  »ny  new 
treaty  to  a  plebiscite  to  Insure  that  It  Is 
acceptable  to  the  Panamanlbn  people.  Either 
party  may  Initially  xmdert^ke  the  ratifica- 
tion process. 
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In  summary,  the  mutual  goal  of  Panama 
and  the  United  States  is  to  negotiate  a  treaty 
which  will  satisfy  the  basic  conoema  of  both 
nations,  gain  the  appropriate  constitutional 
acceptance  In  both  nations,  and  evoke  the 
full  support  of  both  the  American  and  Pana- 
manian people. 


PROSPERITY  THROUGH  FREEDOM 

Mr.  GRIFFIN.  Mr.  President,  on  April 
2,  U.S.  Representative  Jack  Kemp,  of  New 
York,  spoke  to  the  Commonwealth  Club 
of  California  on  the  subject  of  economic 
policy.  I  ask  that  Congressman  Kemp's 
remarks,  entitled  "Prosperity  Tlirough 
Freedom,"  be  printed  in  the  Rfcord, 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
S.Z  follows: 

Pbospebity  Through  Freedom 
(By  Representative  Jack  Kemp) 

In  this  year  of  oiu*  Bicentennial  we,  as  a 
nation,  face  the  question  of  whether  we  are 
going  to  maintain  the  confidence  in  the  In- 
dividual that  gave  us  our  free  economic  sys- 
tem, or  whether  we  are  going  to  adopt  the 
path  we  rejected  two  centiuies  ago  and  firmly 
subordinate  the  Individual  to  the  state. 

Are  we  going  to  promote  the  individual,  or 
are  we  going  to  promote  Goverrunent?  That 
is  the  issue,  and  our  freedom  is  at  stake. 

In  making  this  decision  we  must  pay  at- 
tention to  history  which  records  that  the 
way  of  freedom  is  the  best  way.  It  Is  no 
secret  that  it  Is  the  political  liberties  and 
the  standard  of  living  of  the  free  nations 
of  Europe  and  America  to  which  the  world 
aspires. 

If  we  arc  to  stay  on  the  path  upon  which 
we  set  In  1776,  If  we  are  to  continue  to  lead 
the  aspirations  of  the  world,  we  must  take 
steps  now  to  remove  the  individual  from  the 
choking  tentacles  of  government.  We  must 
rely  on  the  free  market  system  which  lets 
the  Individual  decide  his  own  priorities, 
which  lets  the  individual  have  the  digolty 
and  enjoy  the  personal  success  of  Improving 
his  own  position,  of  making  his  own  place 
In  the  world  and  which  has  led  to  the  un- 
precedented prosperity  which  we  enjoy  today. 

What  follows  from  this  Is  that  Government, 
which  Impedes  the  Individual  and  impairs 
his  progress,  which  Impedes  markets  and 
impairs  their  efifectlveness,  must  be  con- 
trolled before  It  ends  up  controlling  us  all. 

If  we  are  going  to  promote  the  individual, 
we  must  restrict  government.  If,  on  the  other 
hand,  we  are  going  to  continue  to  promote 
an  all  powerful  government  as  the  solution 
to  our  current  and  future  problems,  we  will 
have  to  continue  to  restrict  the  individual, 
and  continue  to  remove  his  say  about  how 
he  conducts  his  business  and  lives  his  life. 
As  Jefferson  observed  200  yeai's  ago,  "as  gov- 
ernment grows  liberty  recedes." 

It  is  Jobs  that  are  the  vehicle  for  allowing 
us  to  care  for  ourselves.  It  is  productive  Jobs 
in  the  private  sector  of  the  economy  that 
allow  individuals  to  build  lives  for  them- 
selves. It  is  only  natural  that  people  denied 
employment  opportunities  will  turn  to  the 
state.  But  promotion  of  government  solu- 
tions to  Job  opportunities  guarantees  that  it 
will  be  harder  for  Individuals  to  build  lives 
for  themselves,  and  ultimately  makes  more 
and  more  people  dependent  on  the  state. 

Free  lives,  individual  lives,  productive  lives 
are  built  on  capital  investment,  not  on  the 
red  Ink  and  the  printing  press  of  the  govern- 
ment. If  w©  are  going  to  promote  the  indi- 
vidual, we  must  add  more  capital — expanded 
plant  and  machinery,  new  and  better  tool&— 
to  the  productive  sector  of  our  economy,  to 
the  market  sector  of  our  economy. 

Some  people  say  that  the  market  can  no 
longer  do  the  Job,  that  we  must  rely  more 
and  more  on  government.  But  there  is  no 
evidence  anywhere  of  government's  capacity 


to  do  the  job.  On  the  other  band,  the 
present  economic  recovery  demonstrates  the 
enormous  capacity  of  the  private  sector  to 
absorb  and  overcome  blow  after  blow,  pun- 
ishment after  ptinlshment  from  the  govern- 
ment. Th©  market  economy  ts  a  viable,  re- 
silient system,  but  It  has  had  to  absorb  pun- 
ishment from  the  government  for  long 
enough. 

The  American  economy  has  been  on  the 
wrong  road  for  too  long.  The  wrong  road  is 
the  road  of  Inflationary  stimulation  of  con- 
sumption, and  it  has  been  at  the  expense  of 
the  investment  capital  which  raises  the  pro- 
ductivity base  and  generates  new  Jobs  and 
non-Inflationary  wage  Increases — real  wage 
increases  which  do  not  disappear  in  higher 
prices. 

The  Congress  has  eagerly  travelled  the  road 
named  "Spend  0\u-  Way  to  Prosperity."  Prom 
1971  when  I  came  to  Congress  to  the  budget 
we  are  now  considering,  federal  budget  out- 
lays have  about  doubled.  The  budget  deficits 
accompanying  this  tremendous  increase  in 
federal  spending  have  generated  an  addi- 
tional red  Ink  sum  of  31  million  dollars 
greater  than  the  entire  federal  budget  in 
1971.  Not  only  did  spending  nearly  double 
but  so  did  unemployment.  More  government 
was  not  the  answer. 

Federal  budget  outlays  for  1971-1977  total 
about  2  trillion,  200  billion  dollars.  A  Con- 
gress that  uses  a  quarter  of  a  trillion  dollars 
in  red  ink  to  increase  its  speed  down  the 
"Spending  Road  to  Prosperity"  to  cover  a 
distance  of  2  trillion,  200  billion  dollars  in 
such  a  short  time  cannot  be  said  hesitant  to 
travel  the  road.  Yet  w©  hear  the  Congres- 
sional Budget  Office  and  liberal  economists 
and  politicians  sp>eaklng  of  too  much  fiscal 
restraint.  However,  the  road  is  misnamed. 
It  Is  not  the  "Road  to  Prosperity."  It  is  the 
"Road  to  Ruin."  A  quarter  of  a  billion  in 
budget  deficits  has  not  produced  prosperity 
but  the  worst  inflation  In  3  decades,  the 
worst  unemployment  in  4  decades,  and  the 
worst  combination  of  Infiatlon  and  unem- 
ployment in  our  history. 

Since  we  have  been  on  this  road  we  have 
seen  total  government  spending  increase 
from  12  percent  to  43  percent  of  the  national 
Income.  One  American  out  of  five  is  em- 
ployed by  government.  We  do  not  need  to  go 
further  along  this  road  oxirselves  to  know 
that  it  is  "The  Road  to  Ruin."  In  Britain 
where  government  spending  has  reached  60 
percent  of  the  national  Income,  even  the 
socialist  leaders  of  th©  British  Labor  Party 
can  find  nothing  but  economic  decline.  There 
they  are  speaking  of  the  need  to  change 
course,  the  need  for  more  private  Investment. 
But  it  is  hard  to  change  the  course  of  a  sink- 
ing ship.  In  Britain  today  the  capital  stock 
is  not  large  enough  to  employ  the  labor  force 
in  prodxictlve  Jobs  that  can  pay  their  own 
way. 

As  our  own  government  has  preempted  the 
use  of  more  and  more  of  our  economy's  re- 
sources, what  have  been  the  observable  re- 
sults? In  our  198th  year  the  economy  was 
experiencing  double-digit  Inflation.  In  our 
199th  year  the  Keyneslau  economists  con- 
siUted  their  Phillips  curve  and  said  that  in 
th©  absence  of  rigorous  wage  and  price  con- 
trols— in  the  absence  of  a  Goverrunent  policy 
controlling  the  incomes  of  individuals — in- 
flation cannot  be  reduced  because  It  would 
lead  to  Increasing  unemployment.  Now  at  our 
200th  year  the  Uberals  are  calling  for  more 
government,  bigger  deficits  and  central  eco- 
nomic planning.  Britain  has  travelled  tills 
whole  road — big  government  spending,  big 
Infiatlon,  wage  and  price  controls,  incomes 
policy,  nationalization,  central  plaiuiing,  and 
no  one  in  Britain  is  calUng  it  the  road  to 
prosperity. 

It  does  not  require  a  Ph.  D.  In  economics 
to  understand  why  government  spexiding  is 
the  road  to  ruin.  The  reason  is  clear.  Re- 
sources used  by  government  cannot  simulta- 
neously be  used  by  the  private  sector.  Re- 
sources used  in  consumption  today  cannot 
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slmultaneotisly  be  invested  in  expanded  plant 
and  machinery  to  employ  more  people  tomor- 
row in  the  production  of  more  goods  and 
services. 

Government  spending  has  to  be  paid  for  in 
real  terms  just  like  anything  else.  To  have 
more  of  it,  we  must  have  less  of  something 
else.  What  we  have  bad  less  of  is  saving  and 
investment.  Whether  it  is  tax  and  spend, 
borrow  and  spend,  or  infiate  and  spend,  gov- 
ernment spending  consumes  capital  at  the 
expense  of  the  nation's  economic  potential 
and  the  working  man  and  woman's  living 
standard. 

As  Milton  Friedman  and  experience  have 
both  demonstrated.  It  is  not  possible  to 
maintain  full  employment  at  the  cost  of  a 
fixed  rat©  of  inflation.  Therefore,  even  those 
policy  advocates  who  were  prepared  to  pay 
for  employment  with  inflation  do  not  have 
that  option.  Red  ink  cannot  put  people  to 
work  and  keep  them  employed.  Only  invest- 
ment capital  can  do  that. 

That  capital  investment  is  the  basis  for 
prosperity  is  as  true  in  socialist  and  com- 
munist states  as  it  Is  In  free  economies.  Many 
such  socialist  and  communist  states  are 
much  more  aware  of  the  Importance  of  capi- 
tal than  capitalist  United  States.  The  Soviet 
Union,  for  example,  does  not  rely  on  red  ink 
but  on  rates  of  investment  that  average  25 
to  30  percent  of  gross  national  product,  com- 
pared to  an  average  rate  of  Investment  in  the 
U.S.  during  the  1970s  of  merely  15  percent  of 
GNP  and  during  the  last  two  years  less  than 
that.  In  the  absence  of  a  private  capital  mar- 
ket, the  Soviets  do  not  have  a  mechanism  to 
make  their  mvestment  pay  off — and  that  Is 
why  we  have  to  feed  them — but  they  realize 
th©  importance  of  mvestment,  especially  in 
military  terms. 

Consider  this,  in  socialist  Sweden,  which 
does  have  private  capital  markets,  the  statu- 
tory tax  rate  on  corporate  mcome  is  50 
percent.  But  In  order  to  encourage  the  m- 
vestment  that  produces  the  real  goods  and 
services  which  make  up  the  high  livmg  stand- 
ard of  the  Swedish  people,  the  Swedish  gov- 
ernment provides  tax  breaks  to  private 
industry  that  reduce  th©  effective  tax  rate 
on  corporate  mcome  far  below  the  American 
rate. 

Whereas  the  VS.  Internal  Revenue  Service 
collects  about  one  dollar  from  corporations 
for  every  three  it  coUects  from  mdiridoals. 
In  Sweden  the  ratio  is  more  like  one  dollar 
in  corporate  mcome  tax  for  every  10  dollars 
in  personal  mcome  tax. 

In  Sweden  compames  can  write  off  new 
machinery  m  five  years,  capital  gains  taxes 
are  lower,  and  40  percent  of  a  company's  prof- 
its can  be  put  mto  a  tax-free  reserve  for  m- 
vestment  durmg  recession. 

Notice:  m  Sweden  mvestment  mcentives, 
which  in  the  U.S.  are  called  "tax  loopholes 
for  the  benefit  of  the  rich,"  are  seen  as 
proper  food  to  feed  the  capitalist  goose  that 
lays  the  golden  eggs  of  the  Swedish  welfare 
state. 

Notice:  40  percent  of  Swedish  profits  are 
tax  free  If  used  for  mvestment  during  re- 
cession. For  Investment  during  recession. 
Obviously,  the  Swedish  do  not  buy  the  idea 
of  American  liberals  that  recessionary  excess 
capacity  precludes  the  effectiveness  of  m- 
vestment  incentives. 

But  it  is  not  only  socialist  and  communist 
states  that  realize  the  importance  of  capital 
formation  as  the  basis  for  full  employment 
and  higher  living  standards.  The  aziemic 
rate  of  American  Investment  is  matched  only 
by  the  British.  In  Canada  investment  is  22 
percent  of  GNP,  m  West  Germany  it  is  26 
percent,  in  France  27  percent.  In  Japan  36 
percent. 

Why  did  the  U.S.  and  Britain  choose  a  dif- 
ferent economic  policy?  I  believe  the  reason 
is  that  Keyneslan  economics  caught  on  only 
in  the  U.S.  and  Britain.  In  Germany  Keyne- 
slan economics  was  consciously  rejected. 
After  World  War  II  the  U.S.  Department  of 


State  sent  a  commission  of  American  econo- 
mists, led  by  Keynesians,  to  West  Ovrmany  to 
investigate  and  to  make  recommendations  to 
the  German  government  on  economic  policy. 
The  American  economists  prescribed  Key- 
nesian  poUcies,  but  Ludwig  Erhard,  the  Eco- 
nomics Minister  at  the  time  who  later  be- 
came ChanceUor,  refused  and  threatened  to 
resign  if  the  Keyneslan  view  was  forced  upon 
him.  Instead,  the  German  government,  sup- 
portmg  Erhard,  embarked  upon  the  opposite 
course:  a  balanced  budget  and  the  nuUn- 
tenance  of  a  sound  currency,  the  ellmma- 
tion  of  price  controls,  mcentives  to  save  and 
invest,  and  encouragement  to  private  enter- 
prise rather  than  government-directed  econ- 
omy. FoUowing  this  course  Germany  went 
from  ruins  to  the  most  prosperous  nation 
m  Europe.  She  mvested  her  way  to  prosper- 
ity. 

What  did  the  American  Keynesians  recom- 
mend to  West  Germany?  Precisely  what  the 
Congressional  Budget  Office,  and  liberal  mem- 
bers of  Congress  are  recommending  today: 
government  jobs,  easy  money,  and  govern- 
ment spending  as  the  road  to  prosperity.  The 
American  Keynesians  said  that  the  West 
Germans  had  an  "excessive  concern  for 
price  stability"  and  thus  reconamended 
inflation.  The  American  Keynesians  objected 
to  the  German  capital  Investment  mcentives 
on  the  grounds  that  they  were  "an  expendi- 
ture of  tax  funds  which  wovUd  otherwise  have 
been  collected  by  the  government."  The 
American  Keynesians  said  that  the  Germans' 
nostalgic  hopes  "looking  toward  a  revival  of 
th©  nmeteenth  century  role  of  a  capital  mar- 
ket are  doomed  to  dlsapxx>mtment  and  the 
capital  market  plays  no  such  role  m  any 
modem  country  and  there  is  no  prospect 
that  it  wUl."  More  than  any  other  ridiculous 
statement  in  the  report,  that  one  reveals  the 
deep  prejudice  of  American  Keynesians  In 
favor  of  goverrunent  rather  than  mdividual 
action. 

On  the  other  hand  the  British  did  not  need 
an  American  commission  of  economists  to 
tell  them  what  to  do  wrong.  They  adopted  the 
policies  which  West  Germany  rejected.  The 
British  used  the  tax  system  to  squeeze  sav- 
ing, investment,  and  incentive.  They  inflated: 
they  controlled  wages  and  pirices;  they 
nationalized;  they  centrally  planned.  They 
spent  their  way  to  prosperity  and  fotind 
"the  way  to  make  bread  out  of  stcmes" — or 
so  they  thought. 

In  the  VS.,  Keyneslan  economics  caught 
on  primarily  as  a  result  of  a  mlsmterpreta- 
tlon  of  the  cause  of  the  "Great  Depression" 
of  the  1930s.  The  evidence  is  overwhelming 
that  the  American  depression  owed  Its  depth 
and  length  to  government  intervensiomst  and 
monetary  mismanagement  by  the  Federal 
Reserve  Board,  which  resulted  in  the  drastic 
credit  expansion  of  then  the  subsequent 
shrinking  of  the  money  supply.  Keynesians, 
however,  said  the  depression  resulted  from  an 
unequal  distribution  of  Income  by  market 
forces  and  from  the  Inability  of  private  sav- 
mg  and  mvestment  decisions  to  mamtaln 
a  full  employment  level  of  spendmg.  It  was 
said  that  the  rich  save  too  much  and  that  m 
a  mature  industrial  economy  there  are  not 
enough  mvestment  opportunities  to  use  up 
the  savings.  It  was  said  that  money  saved 
did  not  get  back  mto  the  economy  through 
Investment,  so  the  result  of  savmg  was  said 
to  be  less  total  spendmg,  and  that  meant  a 
fall  in  national  mcome. 

This  mterpretatlon  of  the  depression  called 
for  redlstributive  taxation  to  get  money  out 
of  the  hands  of  those  who  were  more  likely  to 
save  it  and  into  the  hands  of  those  who 
were  more  likely  to  spend  It.  and  It  called  for 
the  government  to  pump  up  the  total  level 
of  spendmg  by  rtmnlng  budget  deficits. 

Due  to  time  lags  m  the  spread  of  knowl- 
edge, these  old  erroneous  ideas  are  now  en- 
shrmed  In  the  Congressional  Budget  Office, 
the  U.S.  Congress,  and  in  econometric  fore- 
casting models  at  the  very  time  that  they 


are  being  abandoned  by  the  thinkers  of 
today  imder  pressure  of  the  evidence  and 
better  economic  analysis.  But  30  years  is  a 
long  time  for  ideas,  no  matter  how  erroneous, 
to  become  pervasive,  and  old  Keyneslan 
thmkmg  is  today  a  great  barrier  to  the  re- 
moval of  the  existing  tax  bias  in  the  U.S. 
against  saving  and  investment.  This  old 
thinking  perpetuates  the  bias  against  savmg 
and  mvestment  m  our  tax  code  and  is  also 
reflected  m  the  fact  that  by  1974  federal 
transfer  payments  alone  were  equal  to  the 
total  federal  budget  exp»enditures  of  1964. 

What  does  the  tax  bias  against  savmg  and 
Investment  mean?  It  means  a  tax  on  pro- 
ductivity. Such  a  tax  reduces  the  incentive 
to  have  and  increases  the  incentive  to  con- 
sume. 

Saving  Is  the  source  of  capital  formation, 
which  is  the  soiu-ce  of  increased  productivity. 
A  tax  on  productivity  is  a  tax  that  biases 
decisions  away  from  saving  and  mvestment 
and  toward  consumption.  Obviously,  that 
means  less  capital  formation  and,  thereby, 
lower  productivity,  fewer  new  jobs,  and  a 
lower  rate  of  growth  m  real  wages. 

Today  it  means  a  capital  shortage,  the 
minimum  estimate  of  which  Is  $575  billion 
over  the  next  ten  years.  The  capital  shortage 
means  that  with  existing  rates  of  saving  and 
mvestment  we  cannot  meet  energy,  housmg, 
mass  transit,  environmental,  and  defen.se 
needs,  and  maintain  the  real  level  of  social 
security  benefits  and  the  solvency  of  pen- 
sion funds,  and  provide  new  Jobs  for  the 
additional  people  who  enter  the  work  force 
each  year — to  say  nothmg  of  meeting  the 
demands  for  rising  real  wages. 

In  short,  a  capital  shortage  is  a  Jobs  short- 
age, "nie  capital  Issue  is  the  jobs  issue. 

There  Is  a  capital  shortage — a  jobs  short- 
age— ^because  there  is  a  tax  bias  against  sa<--- 
ing  and  investment.  The  tax  bias  is  con- 
sistent with  the  Keyneslan  views  and  preju- 
dices that  determine  the  outlook  of  the  eco- 
nomic liberals  who  control  the  Congress.  Un- 
less they  change  their  mind,  the  existing 
Congress  is  not  capable  of  providing  the 
economic  policy  required  if  there  are  to  l>e 
enough  jobs  for  oxir  work  force.  Jobs  creation 
Is  a  matter  of  recognlzmg  the  need  of  a  free 
enterprise  Congress,  a  Congress  made  less 
hostOe  to  private  enterprise.  And  I  say  that 
m  recognition  of  the  fact  that  free  enter- 
prise is  a  bipartisan  issue. 

The  jobs  issue  is  not  just  the  critical  need 
to  put  the  presently  unemployed  back  to 
work,  such  as  m  the  Buffalo  area  I  repre- 
sent where  the  unenyjloyment  rate  Is  14  per 
cent,  it  is  also  a  matter  of  creating  new  jobs 
for  the  new  entrants,  the  graduates,  the 
mmoritles  and  the  women  moving  into  the 
labor  force.  Workers  who  unfortunately  are 
laid  off  from  their  jobs  have  unemployment 
compensation  to  fall  back  on,  and  plant 
capacity  exists  with  which  to  reemploy  them 
m  many  cases.  The  problem  here  is  getting 
people  back  to  work,  without  resorting  to 
rumous  inflation.  New  additions  to  the  work 
force,  however,  require  new  additions  to  the 
Ci^ltal  stock  with  which  to  employ  them. 
In  addition,  unemployment  for  new  entrants 
is  more  frustrating,  because  they  do  not  have 
unemployment  compensation  to  fall  back  on. 
To  qualify  for  unemployment  compensation, 
you  must  have  lost  your  job  through  no  fault 
of  your  own.  A  person  who  has  never  had  a 
Job  cannot  qualify. 

It  is  estimated  that  2  million  additional 
people  will  enter  the  labor  market  every  year 
for  the  next  five  years.  The  American  econ- 
omy has  not  been  growing  faist  enough — has 
not  been  creatmg  new  capital  fast  enough — ■ 
to  create  10  mUllon  new  jobs  in  the  next  five 
years.  Americans  are  not  saving  enough — 
are  not  releasing  enough  real  resources  from 
current  consvunption — for  a  sufficiently  rapid 
expansion  of  investment,  and  business  is  not 
earning  enough  m  proflts  to  make  the  capi- 
tal mvestments  necessary  to  provide  a  grow- 
mg  number  of  well-paid  jobs. 
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markets,  where  they  are  then  crowded  out 
by  government  borrowing.  Although  the 
private  sector  provides  over  80  percent  of 
the  Jobs  in  the  economy,  government  has 
recently  been  borrowing  about  80  percent 
of  the  total  available  funds  in  order  to 
finance  the  deficit  in  its  budget.  It  makes  no 
sense  for  government  spending  policies  to 
take  capital  away  from  the  private  sector 
that  provides  80' i,  of  the  employment  In 
this  country. 

My  response,  and  that  of  107  cosponsors 
in  the  Congress,  to  the  need  to  create  new 
Jobs  at  a  faster  rate  is  the  Jobs  Creation 
Act.  This  bill  is  directed  toward  achieving 
more  neutral  tax  treatment  of  saving  and 
invenitment. 

The  Jobs  Creation  Act  would  increase  the 
savings  available  for  investment  by; 

Providing  tax  credits  for  Increases  In 
qualified  savings  in  commercial  or  mutual 
savings  banks,  savings  and  loans,  building 
and  loans  or  similar  associations,  credit 
unions,  and  life  Insurance  or  mutual  com- 
panies and  in  qualified  bonds  and  common 
and  preferred  stock  In  domestic  corporations; 
Enlarging  the  dollar  amount  for  Individual 
retirement  accounts,  savings  and  bonds; 

Excluding  from  gross  income  the  dividends 
received   from   domestic   corporations; 
Excluding  the  first  $1,000  of  capital  gains; 
Reducing  the  corporate  normal  tax  from 
22  to  20  percent  on  a  permanent  basis; 

Reducing  the  corporate  surtax  from  26  to 
22  percent  on  a  permanent  basis; 

Increasing  the  corporate  6\u:tax  exemption 
to  $100,000  on  a  permanent  basis; 

Increasing  the  investment  tax  credit  to 
15  percent  for  Investment  over  $50,009, 
20  percent  for  investment  from  $25,000  to 
$50,000,  and  25  percent  from  zero  dollars 
to  $25,000  and  making  these  changes  per- 
manent; 

Allowing  the  owners  to  defer  capital  gains 
taxes  on  the  sale  of  small  businesses  it  the 
gain  is  reinvested  in  one  year  In  another 
small  business; 
Increasing  the  ADR  range  from  20  to  40; 
Providing  for  a  new  alternative  system  of 
capital  recovery  allowances; 

Providing  for  a  one-year  vsrlteoff  of  man- 
dated pollution  control   facilities; 

Allowing  the  Interest  exclusion  on  Indus- 
trial development  bonds  for  Issues  up  to 
$10,000,000; 

Incorporating  the  President's  estate  tax 
propK>sal8  for  family-owned  small  businesses 
and  farms. 

T)T.  Norman  Ture,  an  economic  consultant 
and  George  Washington  University  professor 
and  former  Director  of  Tax  Studies  for  the 
National  Bureau  of  Economic  Research,  has 
undertaken  an  econometric  simulation  of 
the  effects  on  the  economy  of  the  Jobs  Crea- 
tion Act.  He  concludes  that  by  reducing  the 
tax  bias  against  saving  and  Investment,  the 
Act  would  so  stimulate  production  that  over 
a  three  year  period  we  would  have  a  $600 
billion  dollar  increase  in  GNP,  a  $230  bil- 
lion increase  in  capital  outlays,  and  a  $45 
billion  Increase  in  Federal  revenues  over  what 
would  otherwise  occur.  The  result  of  this 
tremendous  stimulation  to  production  Is 
the  creation  of  millions  of  new  Jobs  and 
higher  real  wages. 

The  Humphrey-Hawkins  "Full  Employ- 
ment" bill  before  the  Congress  Is  guaranteed 
to  expand  unemployment  In  the  private  sec- 
tor and.  thereby,  create  a  growing  public 
.service  constituency.  The  Humphrey-Haw- 
kins bin  will  expand  private  sector  unem- 
ployment for  two  basic  reasons : 

(1)  By  guaranteeing  a  government -funded 
Job  to  everyone  who  is  unemployed,  the  bill 
removes  all  restraint  from  wage  demands. 
No  one  would  have  to  fear  the  unemploy- 
ment effects  of  forcing  huge  wage  Increases. 
They  could  demand  20-30-40-50  percent  wage 


Increases,  such  as  in  Britain,  knowing  that 
all  who  were  bumped  out  of  Jobs  by  over- 
pricing labor  have  a  guaranteed  Federally- 
funded  Job  cushion  to  fall  back  on.  The 
presently  unemployed  would  be  diverted 
from  reemployment  in  productive,  tax-pro- 
ducing private  sector  Jobs  as  the  recovery 
proceeds.  Such  a  tightening  of  the  labor 
market  would  allow  exorbitant  wage  demands 
that  could  abort  the  recovery,  thus  throw- 
ing additional  people  out  of  tax-producing 
private  sector  employment  and  into  tax  con- 
suming public  employment. 

(2)  Public  employment  Jobs  have  to  be 
paid  for  in  real  terms — in  terms  of  re- 
sources diverted  from  alternative  vuees — Just 
Uke  anything  else,  and  there  would  be  a  lot 
of  them  to  pay  for.  How  would  they  be  paid 
for?  To  pay  for  public  employment  out  of 
taxes  or  borrowing  from  the  private  sector 
Just  transfers  resources  out  of  private  sec- 
tor activities,  including  Investment,  into 
public  sector  activities.  Clearly,  the  private 
sector  cannot  maintain  the  same  level  of 
activities  when  resources  are  transferred  out 
of  it.  Therefore,  private  sector  Joljs  must  fall 
as  public  employment  Jobs  financed  by  taxes 
or  borrowing  rise.  Alan  Fechter,  an  econo- 
mist at  the  Urban  Institute  has  done  an  ex- 
ten.slve  study  of  public  employment  and  he 
concludes  that  there  Is  "a  substantial  amount 
of  displacement"  In  the  long  nm  of  pri- 
vate sector  Jobs. 

To  pay  for  public  employment  by  Inflat- 
ing the  money  supply  would  simply  set  the 
boom-bu.st  cycle  off  again  before  recovery 
Is  completed  from  the  previous  cycle.  People 
are  beginning  to  realize  that  no  one  bene- 
fits from  inflation  except  the  federal  govern- 
ment. The  reason  government  benefits  Is- 
that  Inflation  pushes  everyone  Into  higher 
tax  brackets,  with  the  result  that  the  gov- 
ernment receives  a  larger  percentage  of  the 
national  Income  In  tax  receipts,  Just  as  it 
would  do  by  raising  the  tax  rates.  The  e\'l- 
dence  Is  certainly  In  that  Inflation  destroys 
capital  because  of  widely  used  accounting 
practices  which  result  In  firms  paying  taxes 
on  proflts  that  they  do  not  really  have. 

People  are  beginning  to  hear  about  ac- 
counting practices  which  during  Inflation  re- 
sult In  overstated  and  over  taxed  proflts  as 
a  result  of  phantom  Inventory  proflts  and  un- 
derstated depreciation  costs.  But  not  every- 
one knows  precisely  how  this  occurs,  sind 
many  people  still  think  Inflation  Is  good 
for  proflts,  so  It  may  be  worthwhile  to  speci- 
fically illustrate  the  process. 

Let's  look  at  1974,  a  year  of  substantial 
inflation.  The  corporate  sector  showed  profits 
before  tax  of  $132.1  billion  on  which  they  had 
a  tax  liability  of  $52.6  billion,  or  an  effec- 
tive tax  rate  of  40  percent  of  profit.  However, 
the  U.S.  Department  of  Commerce  calculates 
that  in  1974  corporate  sector  Inventories  were 
over  valued  by  $38.5  billion  and  depreciation 
was  under  stated  by  $2.3  billion,  with  the  re- 
sult that  corporations  had  a  tax  IlabUlty  of 
$52.6  billion  on  only  $91.3  blUion  In  actual 
proflts,  which  means  that  in  1974  the  cor- 
porate sector  paid  taxes  on  proflts  at  an  ef- 
fective tax  rate  of  58  percent. 

The  overstatement  of  proflts  before  tax 
means  that  corporate  retained  earnings  are 
overstated  by  the  same  amoimt.  Commerce 
Department  figures  show  that  in  1974  corpo- 
rate retained  earnings  with  inventory  valua- 
tion and  capital  consvunptlon  adjustments 
totaled  only  $7.6  billion.  Furthermore,  if  the 
proflts  earned  by  American  corporations 
abroad  are  omitted  and  only  the  retained 
earnings  from  domestic  operations  are  con- 
sidered, then  in  1974  corporate  retained  earn- 
ings were  a  negative  figure  of  —$2.3  billion. 
That  is,  on  their  domestic  earnings,  Ameri- 
can corporations  In  1974  paid  out  more  In 
taxes  and  dividends  than  they  earned. 
This  does  not  mean  dividends  were  high.  In 
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1974  dividend  payments  totaled  only  $31.1 
billion.  In  1975,  dividend  payments  (includ- 
ing dividends  paid  to  nonprofit  institutions 
such  as  charitable  foundations)  totaled  $32.8 
billion  compared  to  transfer  payments  (So- 
cial Security,  Medicare,  welfare,  government 
pension  and  unemployment  payments)  of 
$176  billion.  Taxable  dividends  paid  to  Indi- 
viduals were  only  $18.7  billion,  which  is  equal 
to  the  amount  paid  In  veterans  benefits  and 
Is  about  one-fourth  the  amount  of  SocitJ 
Security  payments. 

Some  people  may  say:  "so  what,  only  the 
rich  get  dividends,  and  they  have  enough 
money."  This  is  to  ignore  the  large  stake  or- 
dinary people  have  In  dividends.  Not  only  is 
there  the  matter  of  Incentive,  the  need  to 
reward  those  who  provide  the  capital  that 
provides  the  jobs.  In  addition.  Internal  Rev- 
enue statistics  show  that  of  the  eight  million 
tax  returns  reporting  dividend  income  In  1973 
(the  latest  figures  available),  three  million 
were  from  taxpayers  earning  $10,000  and  less. 
These  three  million  taxpayers,  or  families,  re- 
ceived dividend  payments  of  about  $3  bil- 
lion, an  average  of  $1,000  each. 

If  we  bring  pension  funds  Into  the  pictiire, 
the  ownership  stake  the  working  men  and 
women  have  In  American  business  becomes 
even  more  clear.  Pension  funds  own  about 
one-third  of  American  large  business. 

Capital  formation,  then,  Is  not,  and  cannot 
be,  a  matter  of  benefiting  the  rich  at  the  ex- 
pense of  those  working  for  wages.  We  need  a 
greater  rate  of  expansion  of  plant  and  equip- 
ment In  order  to  create  Jobs  and  to  raise  the 
productivity  of  labor  so  workers  can  receive 
more  for  their  work  and  consumers  more  for 
their  money  and  so  we  can  maintain  our  po- 
sition In  International  markets. 

Neither  does  capital  formation — jobs  crea- 
tion— mean  that  we  need  to  cut  the  federal 
budget.  It  does  not  require  that  we  cut  peo- 
ple off  who  are  dependent  on  government 
funding.  It  does  not  mean  that  we  have  to 
stop  government  programs  from  growing.  All 
it  means  Is  that  we  have  to  reduce  the  rate 
at  which  the  government  sector  grows,  so 
that  It  ceases  to  grow  faster  than  productiv- 
ity In  the  private  sector. 

Too  many  people  think  that  bigger  gov- 
ernment is  needed  to  offset  the  power  of  big 
business.  But  the  government  sector  long 
ago  dwarfed  the  corporate  sector.  In  1975 
the  federal  budget  deficit  alone  was  $18.3  bil- 
lion greater  than  the  total  after-tax  earnings 
of  the  corporate  sector. 

Some  of  you  listening  to  my  speech  with 
Its  emphasis  on  the  need  for  mo  -e  saving 
and  investment,  and  the  need  to  ciirtall  the 
preemption  of  more  and  more  of  the  econ- 
omy's resources  by  the  public  sector,  may 
feel  a  bit  uneasy.  You  may  remember  your 
economics  courses  In  college  In  which  In- 
creased government  spending  was  touted  as 
the  answer  to  the  alleged  Inability  of  a  mar- 
ket economy  to  maintain  a  full  employment 
level  of  spending.  You  may  remember  hear- 
ing that  people  save  more  than  can  be  In- 
vested, thus  ca\islng  national  Income  and 
employment  to  fall,  and  that  the  more  peo- 
ple try  to  save,  the  worse  unemployment  will 
become.  In  college  textbooks  It  was  called 
"the  paradox  of  thrift." 

Keyneslan  economists,  now  for  the  most 
part  old  men,  are  In  their  fourth  decade  of 
teaching  students,  lawmakers,  and  the  pub- 
lic that  government  can  cause  the  national 
Income  to  Increase  by  taxing  the  private  sec- 
tor and  spending  the  results.  When  the  po- 
litical limits  to  tax  rates  were  reached,  Key- 
neslans  were  there  to  teach  lawmakers  to 
finance  additional  spending  by  running  def- 
icits. Borrowing  from  the  private  sector  to 
pay  for  government  spending  programs  Is 
also  claimed  to  Increase  the  national  Income. 

Thus,  whatever  the  government  cannot 
tax  away  from  the  private  sector.  It  should 
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borrow.  Anyone  swayed  by  this  line  of  rea- 
soning shoxild  consider  Its  Implication, 
which  is  that  the  greater  the  percent  of  the 
national  income  spent  by  government,  the 
higher  the  national  Income  will  be.  The 
economy  will  really  take  off  the  day  the  gov- 
ernment spends  more  than  100  percent  of 
the  national  income  and  finances  the  differ- 
ence with  a  deficit! 

The  Justification  of  big  government  on  the 
grounds  of  economic  prosperity  is  the  reverse 
of  the  wisdom  of  Adam  Smith's  Tlie  Wealth 
of  Nations,  whose  bicentennial  ts  also  this 
year.  It  Is  not  surprising  that  In  this  process 
of  reversing  principles  of  1776,  goverrmient 
adopted  a  new  form  of  taxation  withoiit 
representation — inflation — for  when  the 
government  reaches  the  limits  of  taxing  and 
borrowing.  It  monetizes  debt,  that  Is,  it  In- 
creases the  money  supply  to  pay  for  the  gov- 
ernment's bonds,  thereby  transferring  pur- 
chasing power  from  the  population  as  a 
whole  to  the  recipients  of  the  newly  created 
money. 

Others  of  you  listening  to  my  speech  with 
its  emphasis  on  the  inadequacy  of  profits  and 
investment  and  Its  concern  with  crowding 
out  may  be  i)erplexed.  You  may  have  seen, 
for  Instance,  the  U.S.  News  and  World  Report 
Weekly  Report  of  February  27  which  states: 

"Now  for  the  cheer:  Corporate  balance 
sheets  look  better  than  In  years.  That's  what 
Is  helping  to  keep  the  stock  market's  eu- 
phoria going.  Evidence  of  that  is  clear  In 
reports  that  big  business  saved  enough  of 
its  earned  Income  last  year  to  finance  most 
expansion  planned  for  '76  without  much  need 
to  borrow  In  the  bond  market.  Meaning?  Less 
interest-rate  pressure — no  crowding  out." 

Here  again  we  have  artificial  good  news. 
The  report  does  not  tell  us  that  the  reason 
firms  have  enough  retained  earnings  to  fi- 
nance their  expansion  programs  is  not  that 
their  earnings  are  high  but  that  their  ex- 
pansion programs  are  low.  The  facts  of  the 
matter  are  that  the  Commerce  Department's 
March  survey  of  capital  spending  Indicates 
that  real  business  Investment  In  1970  will 
be  3  percent  lower  than  In  1975,  and  that 
1975  sliowed  a  12  percent  drop  In  real  in- 
vestment below  1974. 

These  are  drops  In  the  rate  of  Investment, 
in  the  additions  of  new  capital  to  the  total 
capital  stock,  not  decreases  in  the  country's 
total  stock  of  capital.  It  la  not  exactly  like 
we  are  eating  our  seed  com,  but  It  Is  like  a 
farmer  who  Is  expecting  a  larger  family  but 
who  is  not  adding  enough  to  his  seed  com 
to  be  able  to  plant  enough  additional  crops 
to  accommodate  the  additions  to  his  family. 

Professional  economists  are  Increasingly 
realizing  that  monetary  expansion  no  longer 
works  as  a  means  of  stimulating  production, 
but  simply  causes  inflation.  We  do  not  need 
mwe  paper  money,  we  need  more  production 
to  absorb  the  money  already  in  the  system 
and  to  bring  down  an  inflation  that  Is  run- 
ning at  a  rate  of  6.6  percent  even  during  a 
recession.  To  get  a  greater  rate  of  production 
requires  a  lower  rate  of  taxes.  Over  a  year 
ago  Professcff  Robert  Mundell  of  Columbia 
University  stated  that  "the  level  of  U.S.  taxes 
has  become  a  drag  on  economic  growth  In 
the  United  States.  The  national  economy  is 
being  choked  by  taxes — asphyxiated.  Taxes 
liave  increaseU  cv^n  while  output  has  fallen, 
because  of  the  Inflation."  Free  enterprise  Isn't 
dead,  but  it  Is  being  choked  by  excessive 
regulation  and  taxes. 

We  must  not  let  the  fact  that  there  Is  ex- 
cess capacity  during  recovery  from  recession 
obscure  the  fact  that  there  is  a  capital 
shortage,  a  shortage  which  will  produce 
mounting  rates  of  unemployment  In  future 
years  unless  there  Is  tax  reform  to  reduce 
the  existing  tax  bias  against  saving  and  In- 
vestment. Although  I  am  mainly  concerned 
with  the  long-run  health  of  our  economy, 
with  saving  the  free  enterprise  system  from 


destruction  by  government,  our  tax  reform 
legislation,  the  Jobs  Creation  Act,  la  also 
directly  relevant  to  the  current  reoeeslon.  As 
most  people  recognize,  the  curreut  recovery 
Is  consumer-led  and  Is  not  being  led  by 
capital  investment.  What  this  may  mean  Is 
that  the  recovery  wOl  peak  at  full  capacity, 
and  the  monetary  expansion  necessary  to 
accomnxxlate  the  third  htige  deficit  in  a  row 
could  result  in  an  outbreak  of  Inflation 
beyond  the  high  rates  we  recently  sirfTered, 
thus  leading  to  a  worse  recession. 

These  dangers  we  face  can  be  avoided  by 
intelligent  tax  reforms  which  provide  re- 
sources for  jobs-creating  investments  and 
the  badly  needed  funds  for  making  oxir  exist- 
hig  plants  and  indtistries  more  modem  and 
competitive  for  world  markets. 

Fiscal  conservatives  csoi  be  assured  that 
the  tax  provisions  of  the  Jobs  Creation  Act 
do  not  produce  revenue  losses  and  will  not 
enlarge  the  government's  deficit.  The  tax  re- 
duction provisions  of  the  Jobs  Creation  Act 
ate  not  directed  toward  etimulattng  oon- 
stmiption,  but  toward  Increartng  production. 
The  Increase  In  tax  receipt*  from  the  ex- 
panded tax  base  more  than  offsets  the  loss  In 
tax  receipts  from  lower  tax  rates. 

It  Is  not  a  coincidence  that  it  was  In 
1776,  the  year  both  of  the  Declaration  of  In- 
depeiHlence — the  great  single  statement  of 
political  freedom — and  of  the  publication  of 
Adam  Smith's  "The  Wealth  of  Nattotjs"— the 
greatest  single  statement  of  economic  free- 
dom— that  James  Watt's  newly  patented 
steam  engine  was  flrst  put  to  work.  It  was 
that  steam  engine  which  started  to  revolu- 
tionize the  modem  world.  Watt  and  those 
who  followed  him  In  the  competitive  strug- 
gle to  make  a  better  engine  and  sell  it  for 
less  did  more  to  take  women  and  children 
out  of  the  coal  mines  and  off  the  towpaths  of 
the  canals,  more  to  take  children  out  of  the 
factories,  than  all  the  19th  ccnttiry  social  ac- 
tivists combined.  Yet  Watt  would  be  un- 
known today  had  It  not  been  for  a  man 
named  Matthew  Boulton.  Boulton  was  the 
man  who  risked  the  $150,000  la  coital  on 
Watt's  Invention. 

Aluminum  was  so  expensive  In  1870  that 
Napoleon  HI  of  France  had  an  aliunlnum 
table  set  for  state  dinners,  for  It  was  more 
valuable  than  gold.  Today,  aluminum  Is 
found  in  all  American  kitchens,  no  matter 
how  htimble.  As  far  back  as  the  Second 
World  War,  It  was  estimated  that  electric 
power  alone  In  this  country  was  performing 
the  work  equal  to  the  labor  of  half  a  billion 
men — 500,000,000 — working  eight  hoins  a 
day.  It  Is  many  times  that  now.  And,  Just  100 
years  ago,  it  took  a  week  to  produce  the  same 
amount  of  wheat  that  today  can  be  produced 
with  Just  a  single  hour  of  human  labor. 

What  did  it?  High  taxes?  Big  government 
spending?  Red  Ink?  Government  regulations? 
No!  What  did  it  was  Individuals  free  to  re- 
tain for  their  own  use  the  fruits  of  their 
labor.  What  did  it  was  human  action  free  to 
Invent  and  produce  the  steel  plow,  tractor, 
harvester,  chemical  fertilizer,  better  seed, 
cheaper  transportation,  these  and  all  the 
many  other  results  of  capital  ventured  by  in- 
vestors in  the  hope  that  it  wo\fld  produce 
these  "better  mouse  traps"  of  which  progress 
is  made.  It  was  human  action  freed  from  the 
mercantillstlc  tentacles  of  government  In  the 
18th  Century, 

Look  further  at  the  difference  between 
1776  and  1976  and  compare  the  living  stand- 
ard today  with  then.  Men  and  women  were 
working  12  to  18  hours  a  day  and  6  or  more 
days  a  week.  Child  labor  was  the  norm.  Horses 
and  oxen  were  plowing  the  fields  and  ptilllng 
wagon  and  carts.  Electrical  power  consisted 
of  Benjamin  Franklin  pondering  the  ef- 
fects on  his  kite  of  an  electrical  storm.  The 
internal  combustion  engine  was  a  hundred 
years  away  from  even  being  Invented.  Ma- 
chines were  In  their  infancy.  Sail  and  flow- 
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Ing  water  were  the  mean  s  of  waterborne  com- 
mrrce.  There  was  no  run  Ding  water  in  homes. 
It  was  a  hard  life  by  to  lay's  standards  erea 
for  the  wealthiest. 

We  know  what  we  ha^e  today  by  contraist. 
Prasperity  has  reached  b  level  never  known 
In  the  world's  history.  Workers'  real  wages 
have  reached  a  level  uiiprecedented  in  any 
economy.  We  produce  in  one  hour  the  wheat 
it  took  then  one  week  1^  produce.  We  travel 
in  five  hours  the  distance  across  America 
it  took  then  two  full  seasons  to  travel.  In- 
stead of  a  campaign  to  oben  the  Appalachians 
we  have  walked  on  th^  inoon.  Of  all  the  fig- 
ures one  can  recite,  tile  most  revealing  is 
this:  One-half  of  all  thje  goods  produced  in 
the  past  10,000  years,  frbm  the  beginning  of 
man's  quantifiable  economic  histoiy  in  8,000 
B.C.,  have  been  produce^  in  the  United  States 
in  Just  the  past  two  hui|dred  years.  As  I  said 
earlier,  more  and  betteij  tools  is  the  key. 

Before  the  Industrial!  Revolution,  and  in 
its  early  days,  children  aad  to  work  14-16-18 
hour  days  just  In  order  to  live.  With  the 
advent  of  the  machine  i^e,  which  so  greatly 
raised  the  productivity  i»f  labor  and  made  it 
possible  for  less  human  I  ibor  to  support  more 
people,  not  only  do  children  grow  up  in 
schools  instead  of  factoiies,  but  we  have  the 
ability  to  support  mUlio  is  of  people  in  mod- 
erately comfortable  li.eii  while  they  are  out 
of  work.  "Modern-day  Luddites"  who  fear 
machinery,  who  say  capital  exploits  labor, 
overlook  not  Just  our  mprecedented  living 
standards  but  also  that  it  has  been  the  ac- 
cvunulation  of  capital  that  took  women  and 
children  out  of  the  mines  and  gave  them 
a  chance  and  a  choice  tc  be  in  the  home  and 
m  the  school.  They  overlook  that  it  is  capital 
that  has  so  greatly  raised  the  productivity 
of  labor  that  the  economy  can  support  mil- 
lions of  pieople  who  are  (tut  of  work.  It  is  not 
capital  that  exploits  lab  >r  as  Karl  Marx  mis- 
takingly  promulgated,  t  is  labor  that  ex- 
ploits capital. 

It  is  the  productivity  o  f  free  enterprise  that 
allows  people  and  natior  s  the  opportunity  to 
be  humane,  charitable   md  progressive. 

That  is  why  I  advocate  freedom  as  the 
road  to  prosperity. 

That  is  why  I  advocate  capital  formation 
to  Increase  the  product!  city  of  labor  and  ex- 
pand Job  opportunities. 

That  is  why  I  am  opp^ised  to  the  increased 
production  of  the  thred  principle  products 
of  government — regulation,  taxes,  and  Infla- 
tion. These  governmen ;  products  make  It 
hard  for  companies  to  m  ^e  and  keep  profits. 
I  agree  with  the  great  labor  leader,  Samuel 
Gompers,  who  said  that  "The  worst  crime 
against  working  people  is  a  company  that 
fails  to  make  a  profit." 

Ladies  and  gentlemer  the  rising  produc- 
tivity of  free  enterprls  s  is  the  answer  to 
inflation  and  recession. 


SECRETARY  OF 
SPEECH  ON  LAW! 


ST/.TE 


Mr.  PELL.  Mr.  Pres  dent,  today  Secre- 
tary of  State  Klssinget  delivered  a  mem- 
orable speech  on  the  t>aw  of  the  Sea.  As 
my  colleagues  are  awtre,  the  third  ses- 
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sion  of  the  third  Unit 

ence  on  the  Law  of  the 

in  New  York  now.  Tlie  140  participants 
in  that  conference  ape  endeavoring  to 
produce  a  comprehensive  agreement  for 
the  orderly  use  and  management  of  the 
oceans,  the  deep  seabed,  and  their  re- 
sources. 

Secretary  Kissingejr, 
today,  outlined  in  a 
forthcoming  fashion  1  he  commitment  of 
the  United  States  to  achieve  early  agree- 
ment on  a  law  of  thi  sea  treaty  which 
will  be  of  benefit  to  all  the  nations  of  the 
world.  He  also  put    orth  specific  new 
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\  Sea  is  taking  place 


in    his    speech 
very  forceful  and 


proposals  to  give  momentiun  to  the  nego- 
tiations and  to  demonstrate  America's 
determination  to  resolve  the  remaining 
issues. 

As  chairman  of  the  Senate  Foreign 
Relations  Subcommittee  on  Oceans  and 
International  Environment  and  as  the 
sponsor  of  the  Senate  resolution  which 
led  to  these  negotiations,  I  wish  to  com- 
mend the  Secretary  for  his  action  and  to 
express  my  support  for  his  initiative.  I 
am  also  pleased  that  the  President  has 
asked  the  Secretary  of  State  to  head  the 
U.S.  delegation  at  the  next,  and  hope- 
fully final,  session  following  the  New 
York  session. 

This  past  January,  in  an  Op-Ed  ar- 
ticle which  was  published  by  the  New 
York  Times,  I  urged  that  the  adminis- 
tration take  new  and  imaginative,  sub- 
stantive initiations  in  an  effort  to  break 
the  negotiating  logjam.  I  also  expressed 
the  view  that  if  the  conference  is  to  suc- 
ceed. President  Ford  and  Secretary  Kis- 
singer must  become  more  directly  invol- 
ved in  the  negotiating  process.  I  am  very 
pleased  that  action  has  now  been  taken 
on  both  of  these  fronts. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  Secretary  Kissinger's 
speech,  together  with  the  text  of  my  own 
article  in  the  New  York  Times  of  Janu- 
ary 3,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Law  of  the  Sea:  A  Test  of  Interna- 
tional  Cooperation 

(By    The  Honorable  Henry  A.  Kissinger) 

Ladies  and  gentlemen:  I  want  to  speak  to 
you  today  about  one  of  the  most  important 
international  negotiations  that  has  ever 
taken  place — the  global  conference  now  un- 
derway here  in  New  York  on  the  Law  of  the 
Sea.  Last  summer  in  Montreal  I  set  forth 
a  comprehensive  United  States  program  to 
help  bring  matters  at  this  year's  Conference 
to  a  rapid  conclusion.  Today  I  will  offer  new 
proposals  which  address  the  remaining  Im- 
portant issues  before  us,  so  that  this  great 
negotiation  may  lead  to  a  final  result  this 
year. 

For  we  live  In  an  age  when  the  accelerating 
forces  of  modern  life — technological,  eco- 
nomic, social  and  political  are  leading  the 
peoples  of  the  world  Into  unprecedented 
and  interrelated  areas  of  human  activity. 
New  prospects  are  opening  before  us — 
fraught  with  political  for  International  con- 
tention, but  fiUed  as  well  with  the  hope  of 
luiparalleled  human  advancement. 

The  principal  problems  which  all  nations 
face  today  are  truly  global  In  nature.  They 
transcend  geographic  and  political  bound- 
aries. Their  complexity  eludes  the  conven- 
tional solutions  of  the  past,  and  their  pace 
outstrips  the  measiu-ed  processes  of  tradi- 
tional diplomacy.  There  Is  the  Imperative 
of  peace — the  familiar  but  vastly  more  urgent 
requirements  of  maintaining  global  stability, 
resolving  conflicts,  easing  tensions;  these 
issues  dominates  the  agenda  of  relations  be- 
tween East  and  West.  And  there  are  the  new 
challenges  of  the  world's  economy  and  of 
cooperative  solutions  to  such  international 
problems  as  food,  energy,  population,  trade 
and  the  environment.  These  are  the  agenda 
of  the  modern  period,  particularly  In  the 
evolving  relationship  between  the  developed 
and  the  developing  nations. 

In  an  4nternational  order  composed  of 
sovereign  states,  the  precondition  of  effective 
policy  is  seciu'ity.  But  security,  while  es- 
sential, is  not  enough.  The  American  people 
will  never  be  satisfied  with  a  world  whose 


stability  depends  on  a  balance  of  terror  con« 
stantly  contested. 

Therefore,  side  by  side  with  seeking  to 
maintain  the  security  of  free  countries,  the 
United  States  has  striven  to  build  a  new 
world  based  on  cooperation.  We  are  con- 
vinced that  our  common  progress  reqtUres 
nations  to  acknowledge  their  interdepen- 
dence and  act  out  of  a  sense  of  community. 
Thertfore,  at  the  Seventh  Special  Session 
of  the  United  Nations  Oeneral  Assembly  in 
September  of  last  year  we  made  a  major  ef- 
fort to  project  our  vision  of  a  more  positive 
future.  We  sought  to  mobilize  collaboration 
on  a  global  scale  on  many  current  issues 
of  economic  development.  We  were  gratified 
by  the  response  to  our  Initiatives.  We  are 
prepared  to  accelerate  our  effort. 

Virtually  all  major  elements  of  this  new 
age  of  interdependence  are  involved  in  one 
of  the  great  issues  of  our  time:  the  question 
of  mankind's  use  of  the  oceans.  In  no  area 
are  the  challenges  more  complex  or  the  stakes 
higher.  No  other  common  effort  holds  so 
much  positive  hope  for  the  futvire  relation- 
ship between  rich  nations  and  poor  over  the 
last  quarter  of  this  century  and  beyond. 

Today  I  want  to  speak  to  you  about  the 
urgency  of  this  Issue.  The  Law  of  the  Sea 
negotiations  now  are  at  a  critical  stage.  There 
have  been  many  successes,  but  they  will  prove 
stillborn  unless  all  the  remaining  Issues  are 
settled  soon.  The  United  States  believes  that 
if  the  present  session  does  not  complete  its 
work,  another — and  final — session  should  be 
assembled  this  summer.  If  the  negotiations 
are  not  completed  this  year  the  world  will 
have  lost  Its  best  chance  to  achieve  a  treaty 
in  this  generation. 

I  want  to  focus  today  upon  the  most  im- 
portant problems  remaining  before  the  Con- 
ference to  speed  their  solution.  I  shall  set 
forth  proposals  which  in  our  view  can  serve 
as  the  basis  for  a  widely  accepted  treaty. 
the  importance  of  the  oceans 

Most  issues  in  international  affairs  Im- 
pinge on  our  consciousness  in  the  form  of 
crisis;  but  many  of  the  most  important  prob- 
lems vhlch  crucially  affect  our  future  come 
to  MS  far  less  dramatically.  The  world  Is 
undergoing  fundamental  economic,  techno- 
logical and  social  transformations  which  do 
not  dominate  the  dally  headlines.  Some  of 
them  are  even  more  profound  In  their  con- 
sequences than  most  Impaediate  political 
crises.  In  no  area  Is  this  more  true  than 
the  oceans,  a  realm  which  covers  70  percent 
of  the  earth's  surface. 

Freedom  of  the  seas  remains  basic  to  the 
security  and  wellbeing  of  most  nations.  The 
seaborne  commerce  of  the  globe  is  expected 
to  quadruple  within  a  few  decades.  The  re- 
liance of  the  world's  people  upon  the  seas 
to  carry  food  and  energy  is  increasing.  Mod- 
ern technology  has  enabled  Industries  to 
sweep  the  seas  for  fish  and  to  probe  the 
ocean's  floor  for  vital  minerals  and  resources. 
Mankind's  growing  dependence  on  the  seas, 
and  the  burgeoning  world  population  along 
their  shores,  are  already  burdening  the  ecol- 
ogy of  the  ocean.s — a  development  of  po- 
tentially catastrophic  significance,  for  the 
oceans  are  the  very  source  of  life  as  we 
know  it,  the  characteristic  distinguishing 
our  world  from  all  other  planets. 

These  develc^ments  have  brought  with 
them  a  vast  array  of  competitive  practices 
and  claims,  which — unless  they  are  har- 
monized— ^threaten  an  era  of  unrestrained 
commercial  rivalry,  mounting  political  tur- 
moil, and  eventually  military  conflict.  We 
stand  in  danger  of  repeating  with  respect 
to  the  oceans  the  bitter  rivalries  that  have 
produced  endless  conflict  on  land. 

A  cooperative  International  regime  to  gov- 
ern the  use  of  the  oceans  and  their  resources 
is  therefore  an  urgent  necessity.  It  Is,  as 
well,  an  unprecedented  opportunity  for  the 
nations  of  the  world  to  devise  the  first  truly 
global  solution  to  a  global  problem.  And  the 
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oppoi-tunJty   is  aU   the   greater   because   we 
etart  with  a  clean  slate. 

Thus,  the  multilateral  effort  to  agree  upon 

a  comprehensive  treaty  on  the  law  of  the 

fca  has   implications  beyond  the  technical 

proijlems  of  the  use  of  the  oceans.  It  touches 

anon  iiaslc  issues  underlying  the  long-term 

■    nillty    and   prosperity  of  oiir   globe.   The 

rent   negotiation   is  a  milestone  in  the 

•gcle   to  .submit  man's  endeavors  to  the 

1  traiiits  of  international  law. 
ti    \is   understand   more  precisely   what 

r,t\ke: 
1  a  world  of  growing  scarcity,  the  oceans 
.ntapped  riches  of  minerals  and  energy. 

.  cample,  it  Is  estimated  that  40  percent 

c.    the   world's  petroleum  and  virtually  In- 

r  ii3u.-tlijle  supplies  of  minerals  lie  beneath 

:-^z.  Our  economic  growth  and  techno- 

1  il   progress  wIU  be  greatly  affected  by 

'  lies  made  of  these  resources. 

:•■•.  ■;!  world  where  the  growth  of  population 

!  jaie.is  to  overwhelm  the  earth's  captacity 

;)roiiucc  food,  the  fish  of  the  seas  are  an 
iUTeasiiigly  precious — and  endangered — 
fo  ;rce  of  protein.  The  wellbeing  and  Indeed 
t!jo  ;-ery  siwvlval  of  future  generations  may 
v.-f-V.  depend  upon  whether  mankind  can  halt 
i  c  present  wanton  depletion  of  this  vast 
.'-■  rehouse  of  nutrition. 

In    3   world   In  which  the  health  of  tbe 

Mut  our  children  will  inherit  depends  upon 
( c:isions  we  make  today,  the  environmental 
:  tcgrity  of  the  oceans — which  affects  the 
r- altty  of  life  everywhere — 1<5  vital. 

-'r.d  in  a  world  still  buff-ied  by  national 
'  >!i9'cts.  economic  confrontation  and  poUt- 
j  il  .'Jtrlfe  the  free  and  fair  use  of  the  oceans 

racial  to  future  peace  and  progress. 

"lie  oceans  are  not  merely  the  repository 

V  ?alth  and  promise;  they  are,  as  well,  the 

>■     completely    untamed    frontier   of   our 

•    u)2t.  As  such,  their  potential — ^for  achleve- 

":-t  ci-  for  strife — Is  vast.  In  the  nineteenth 

•  Liry,  the  Industrial  Revolution  gave  birth 

\->  improved  commvinlcatlons,  technological 

.::r.ovat'ons  and  new  forms  of  business  or- 

-.ui?ation    which    immeasurably   expanded 

I'v    "s  capacity  to  exploit  the  frontiers  and 

:-.- 1  lories  of  the  entire  globe.  In  less  than 

n^  generation,  one-flfth  of  the  land  area  of 

i'v.>  planet  and  one-tenth  of  Its  Inhabitants 

■  ere  gathered  Into  the  domain  of  Imperial 

■•  owcrs    in    an    tmrestralned    scramble    for 

.  .Ijnles.  The  costs — In  affront  to  hximan  dlg- 

:i:ty   In  material  waste  and  deprivation,  and 

1  -nilitary  conflict  and  political  turbulence 

!•  Milt  us  still. 

f  t':e  the  non-Western  lands  of  a  century 
o-rf  re,  today  it  Is  the  oceans  which  suddenly 
..>•?  accessible  to  new  technology  and  allur- 
:"Z  to  exploration.  Their  promise  may  be 
rvt:i  greater  than  the  untapped  lands  of  the 
century  past.  So  too  Is  their  potential  for 
rjiinict.  The  decision  will  be  ours.  The  In- 
iTnatlonal  community  now  stands  at  the 
'  'ircshold  of  what  can  easily  turn  Into  a  new 
r?'lod  of  unheralded  competitive  activity, 
"t  !s  our  contention  that  the  nations  of  the 
rLMkl  cannot  afford  to  Indulge  In  another 
rDund  of  unrestrained  struggle  for  the 
.  ejJth  of  our  planet  when  the  globe  is  al- 
r«-.idy  iiurdeued  by  Ideological  strife  and 
iiiornionuclear  weapons. 

The  United  States  could  survive  such  com- 
rfiitlon  better  than  other  nations;  and 
■'iiuld  it  be  necessary,  we  are  prepared  to 
iiefcnU  our  Interests.  Indeed,  we  could  gain 
n  great  deal  unUaterally  In  the  near  term. 
nut  we  would  do  so  tn  an  environment  of 
constant  and  mounting  conflict.  AU  nations, 
lucUidiug  our  own,  \iltiinately  would  lose 
iiu  ier  such  lui predictable  and  dangerous 
I  onditlons. 

That  is  not  the  kind  of  world  we  want  to 
'CO.  Oiu:  preference  Is  to  help  build  a  ra- 
Monal  and  cooperative  structure  of  Interna- 
tional conduct  to  usher  In  a  time  of  peace 
and  progress  for  all  peoples.  We  see  the 
n.%aiis    as   a    trust   which   tbis   generation 


holds — not  only  for  all  mankind,  but  for  fu- 
ture generations  as  well. 

The  legacy  of  history  makes  this  a  difficult 
task.  For  centuries,  the  songs  and  legends  of 
peoples  everywhere  have  seen  the  oceans  as 
the  very  symbol  of  escape  from  boundaries, 
convention  and  restraint.  The  oceans  have 
beckoned  mankind  to  rewards  of  wealth  and 
power,  which  awaited  those  brave  and  imag- 
inative enough  to  master  the  forces  of  nature. 

In  the  modern  era  the  international  law  of 
the  sea  has  been  dominated  by  a  simple  but 
ftmdamental  principle — freedom  of  the  seas. 
Beyond  a  narrow  belt  of  territorial  waters  off 
the  shores  of  coastal  states,  It  has  long  been 
established  and  universaUy  accepted  tbat  the 
seas  were  free  to  aU  tot  fishing  and  naviga- 
tion. 

Today  the  simple  rules  of  the  past  are  chal- 
lenged. Pressure  on  available  food,  fuel  and 
other  resources  has  heightened  awareness  of 
the  ocean's  potential.  The  reach  of  tech- 
nology and  modem  communications  have 
tempted  nations  to  seek  to  exercise  control 
over  ocean  areas  to  a  degree  iinlmaglned  In 
the  past.  Thus  coastal  states  have  begun  to 
assert  Jurisdictional  claims  far  out  to  sea — 
claims  which  unavoidably  conflict  with  the 
established  law  and  with  the  practices  of 
others,  and  which  have  brought  a  pattern  of 
almost  constant  International  conflict.  Off 
the  shores  of  nearly  every  continent,  forces 
of  coastal  states  challenge  foreign  fishing 
vessels:  the  "Cod  War"  between  Iceland  and 
Great  Britain;  tuna  boat  seizures  off  South 
Amwica;  Soviet  trawling  off  New  England — 
these  are  but  some  exeonples. 

It  Is  evident  that  there  Is  no  alternative  to 
chaoe  but  a  new  global  regime  defining  an 
Ttgreed  set  of  rules  and  procedures.  The  prob- 
lem of  the  oceans  Is  Inherently  International. 
No  unilateral  or  national  solution  Is  likely 
to  prevail  without  continual  conflict.  Tbe 
Law  of  the  Sea  Conference  presents  the  na- 
tions of  the  world  with  their  choice  and  their 
opportunity.  Failure  to  agree  Is  certain  to 
bring  further,  more  Intense  confrontation, 
as  the  nations  of  the  world — now  numbering 
some  150 — go  all  out  to  extend  unilateral 
claims. 

THE   LAW   OF   THE   SEA   CONFEEEKCE 

These  are  the  reasons  why  the  Interna- 
tional community  has  engaged  Itself  In  a 
concentrated  effort  to  devise  rules  to  govern 
the  domain  of  the  oceans.  Substantive  nego- 
tiations on  a  Law  of  the  Sea  Treaty  began  in 
1974  In  Caracas:  a  sec<Mid  session  was  held  in 
Geneva  last  year.  Now.  here  In  New  York, 
work  Is  underway  alined  at  concluding  a 
treaty  before  this  year  Is  out. 

It  Is  no  exaggeration  to  say  that  this  Is 
one  of  the  most  significant  negotiations  In 
diplomatic  history.  The  United  States  ap- 
proaches this  negotiation  with  conviction 
that  we  simply  cannot  afford  to  fail. 

FROCRSSS    TO    DATE 

The  issues  before  the  Law  of  the  Sea  Con- 
ference cover  virtually  every  area  and  aspect 
of  man's  uses  of  the  seas,  from  the  coastline 
to  the  farthest  deep  seabed.  Like  the  oceans 
themselves,  these  various  issues  are  inter- 
related parts  of  a  single  entity.  Without 
agreement  on  all  the  issues,  agreement  on 
any  wm  be  empty,  for  nations  wUl  not  accept 
a  partial  solution — aU  the  less  so  as  some  of 
the  concessions  that  have  been  made  were 
based  on  the  exp>ectatlon  of  progress  on  tbe 
Lssues  which  are  not  yet  solved. 

Significant  progress  has  been  made  on 
many  key  problems.  Most  prominent  among 
them  are: 

First,  the  extent  of  the  territorial  seas,  and 
the  related  issue  of  free  transit  throtigh 
straits.  The  Conference  has  already  reached 
widespread  agreement  04  extending  the  ter- 
ritorial sea — the  area  where  a  nation  exer- 
cises fuU  sovereignty — to  12  miles.  Even  more 
importanUy,  there  is  substantial  agreement 


on  guaranteed  unimpeded  transit  through 
and  over  straits  used  for  International  navi- 
gation. This  is  of  crucial  Importance,  for  it 
means  that  the  straits  whose  use  is  most  vital 
to  International  commerce  and  global  secu- 
rity— such  as  the  Straits  of  Gibraltar  and 
Malacca — wUl  remain  open  to  international 
sea  and  air  transit.  This  is  a  principle  to 
which  the  United  States  attaches  the  utmost 
importance. 

Second,  the  degree  of  control  that  a  coastal 
state  can  exercise  in  the  adjacent  offshore 
area  beyond  its  territorial  waters. 

This  is  the  so-caUed  "economic  zone,"  in 
which  Ue  some  of  the  world's  most  important 
fishing  grounds  as  weU  as  major  deposits  of 
oil,  gas  and  minerals.  Growing  intemation&l 
practice  lias  made  it  clear  that  in  the  ab- 
sence of  an  International  treaty,  coastal 
nations  would  eventuaUy  attempt  to  estab- 
lish the  extent  of  their  own  zone  and  deter- 
mine for  themselves  what  activities — nation- 
al and  International — could  be  carried  out 
there.  These  would  be  areas  through  which 
most  of  the  world's  shipping  moves  and 
which  is  as  well  the  richest  ground  for  eco- 
nomic exploitation.  The  complexities  and 
confrontations  which  would  result  from  such 
an  ^proach  are  obvious. 

Therefore  we  are  gratified  that  the  Confer- 
ence Is  ready  to  settle  upon  a  two-hundred 
mile  economic  zone.  This  will  permit  coa.stal 
state  control  over  some  activities  while  main- 
taining vital  and  traditional  international 
freedcHns.  The  coastal  states  will  control  fish- 
eries, mineral,  and  other  resource  activities. 
At  the  same  time,  freedom  of  navigation  ana 
other  freedoms  of  the  international  commu- 
nity must  be  retained — in  this  sense  tbe 
economic  zone  remains  port  of  the  high  sea.s. 
In  addition,  the  Treaty  must  protect  certain 
international  interests,  such  as  ensuring  ade- 
quate food  supply,  conserving  highly  migra- 
tory species,  and  accommodating  the  con- 
cerns of  states — Including  the  landlocked — 
that  ottierwlse  would  derive  little  benefit 
from  the  economic  zone. 

Third,  the  rights  of  coastal  states  and  the 
Lntttuatlonal  commvmity  over  continontal 
margin  resources  where  the  margin  extends 
beyond  200  miles.  The  continental  margins  Is 
the  natural  prolongation  of  the  continental 
land  mass  under  the  oceans.  The  question  Is: 
who  shall  have  the  right  to  extract  seabed  re- 
sources In  this  region  and  who  shaU  share  In 
the  benefits  of  such  exploitation?  We  seek  a 
solution  which  will  meet  the  International 
community's  interest  in  the  area  beyond  200 
miles  and  still  take  Into  account  the  desire 
of  coastal  states  with  broad  margalns  to  ex- 
ploit their  margin  resources  beyond  the  pro- 
posed economic  zone.  The  Conference  has  be- 
fore It  a  reasonable  proposal  for  agreement 
on  this  question.  In  general,  the  coastal 
states  wovUd  have  Jurisdiction  over  conti- 
nental margin  resources  beyond  200  miles 
to  a  limit  with  a  precise  definition. 

Under  the  system  now  being  negotiated 
the  treaty  would  also  provide  for  the  coastal 
states  share  with  the  International  commu- 
nity a  specified  percentage  of  the  value  of 
mineral  resoxirces  exploited  In  that  area  fM 
the  benefit  of  the  developing  countries.  In- 
cluding the  landlocked  countries.  TTie  coastal 
state  would  pay  a  royalty  based  upon  the 
value  of  production  at  the  weU-head  in  ac- 
cordance with  a  formula  fixed  in  the  Treaty; 
the  money  would  then  be  distributed  by  an 
international  authority  under  a  formula  stlU 
being  negotiated. 

Fourth,  the  protection  of  the  marine  en- 
vironment. Effective  International  measures 
to  protect  the  oceans  from  pollution  Is  vital 
to  the  health.  Indeed,  to  the  very  survival  of 
our  planet.  Tlie  Law  of  the  Sea  Treaty  will 
deal  ¥rlth  all  aspects  of  marine  ptoUutkm.  On 
the  critical  Issue  of  pollution  catised  by  sea- 
going vessels,  we  anticipate  that  tbe  Con- 
ference win  provide  for  effective  enforcement 
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of  enviromnental 
must  now  put  forth 
satisfactory  agreement 
regulations  covering 
sues  concerning  the 
environment. 

Progress   on   these 
heartening.  But  we  mi^st 
the  remaining  issues, 
progress  made  to  dat( 
ternational  anarchy  will 

THE 


protection  regulations.  We 

best  efforts  to  reach 

on  the  enforcement  of 

the  outstanding  is- 

prbtectiou  of  the  marine 


key   issues   has   been 

reach  itgreement  on 

else  the  encouraging 

will  be  lost  and  in- 

threaten. 


REMAIMNG    ISSX7E3 
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resea  rch 
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There  are   three 
solved  Issues: 

First,  wajrs  must 
marine  scientific 
all  mankind  while  at 
tecting  the  legitlmat< 
states  In  their  200 
area  In  which  some 
search  now  takes  place 

Second,  the  Treaty  niust 
for  compulsory  and 
disputes  In  order  thai 
pretatlon  and  incompatible 
settled  peacefully. 

And  third,  we  must 
regime  for  the  exploilation 
the  deep  seabeds,  thoei  > 
ble  reaches  of  the  seaa 
zone  and  continental 


m  kjor  remaining   unre- 


include  provisions 

li^partlal  settlement  of 

differences  on  Inter- 

practlces  can  be 


qreate  an  international 

of  resources  of 

heretofore  Inaccessi- 

beyond  the  economic 

iliargln. 


TTNTTED  STATI  5  PROPOSALS 


The  United  States  t<»day 
lowing   package   of 
tion  to  helping  the  Cotference 
and   comprehensive   sqlutlon 
remaining  problems: 


MARINE  SCIENI  tTIC  RESEARCH 


coast  il 


resov  rces 


The  health,  the 
the  world's  people  ma; 
the  extent  of  marine 
must  be  fostered  and 
ther  marine  scientific 
States  Is  prepared  to 
balance  between 
tional  Interests  in 
in  the  economic  zone, 
state  control  of 
directly  related  to  the 
ploitatlon  of  the 
zone.  But  we  shall  also 
rine  scientific  research 

We  recognize  that 
to  raise  difficult 
why  we  believe  that  its 
be  left  either  to  the 
state   seeking   to   do 
must  ultimately  be 
body. 

For  our  part,  the 
to  guarantee  that 
vance  notice  of  sclenti^c 
nomic  zone,  will  have 
pate  in  that  research, 
and  results  of  such 
ance  in  interpreting 
results. 


ths 


thj 


ever 


This  proposal  would 
ferences  between  thos< 
coasted  state  control 
tiflc  research  and  tho^ 
tain  complete  freedom 
the  proposed  economic 

DISPUTE   SEtTLZMEOT 

No  nation  could  acdept  unilateral  inter- 
pretation of  a  Treaty  of  such  vast  scope  by 
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foua,d  to  encourage 
for  the  benefit  of 
the  same  time  pro- 
Interests  of  coastal 
economic  zone,  the 
percent  of  such  re- 


proposes  the  fol- 

*   as  a  contribu- 

reach  a  swift 

on  the  major 


safety  and  the  progress  of 

vitally  depend  upon 

scientific  research;  it 

not  Impeded.  To  fxir- 

research  the  United 

igree  to  a  reasonable 

state  and  intema- 

maitne  scientific  research 

will  agree  to  coastal 

scienl|fic  research  which  is 

exploration  and  ex- 

of  the  economic 

Insist  that  other  ma- 

not  be  hampered. 

distinction  is  bound 

questlcins  in  practice.  This  Is 

determination  cannot 

oastal  state  or  to  the 

iclentlfic  research;    it 

deiiided  by  an  impartial 

United  States  is  prepared 
coaxal  states  receive  ad- 
research  in  the  eco- 
the  right  to  partici- 
and  will  receive  data 
research  as  well  as  assist- 
significance  of  those 


help  resolve  the  dif- 
who  desire  complete 
all  marine  sclen- 
who  seek  to  main- 
for  such  research  In 
zone. 


an  international  sea- 
my  other   interested 


individual  states  or  by 
bed    organization   or 
party. 

To  promote  the  fair  ^ttlement  of  disputes 
involving  the  Interpretation  of  the  Treaty, 
the  United  States  proposes  the  establishment 
of  an  Impartial  dispute  settlement  mecha- 
nism whose  findings  would  be  binding  on  all 
signatory  states.  Such  a  mechanism  would 
ensure  that  all  states  h^ve  recourse  to  a  legal 
process  which  would  bfc  non-political,  rapid, 
and  Impartial  to  all.  Itj  would  especially  pro- 
tect the  rights  of  all  states  la  the  economic 


zone  by  resolving  differences  in  interpreta- 
tion of  the  Treaty  which  might  lead  to  seri- 
ous conflict  between  parties.  It  mxist  be  re- 
sponsible for  assuring  the  proper  balance  be- 
tween the  rights  of  coastal  states  and  the 
rights  of  other  states  which  also  use — and 
indeed  often  are  dependent  upon — the  eco- 
nomic zones  of  coastal  states.  And  its  deci- 
sions mtist  be  obligatory. 

Establishment  of  a  professional,  impartial 
and  compulsory  dispute  settlement  mecha- 
nism is  necessary  to  ensure  that  the  oceans 
will  be  governed  by  the  rule  of  law  rather 
than  the  rule  of  force.  Unless  this  point  is 
accepted,  many  nations  could  not  agree  to 
the  treaty,  since  only  through  such  a  mecha- 
nism can  they  be  assured  that  their  inter- 
ests will  be  fairly  protected.  And  agreement 
on  this  matter  will  make  accommodation 
on  other  issues  easier. 

THE   DEEP   SEABEDS 

The  third,  and  the  most  complex  and  vital 
issue  remaining  before  the  Conference,  is 
the  problem  of  the  deep  seabeds. 

For  decades  we  have  known  that  the  deep 
seabeds  contain  great  potential  resources  of 
nickel,  manganese,  cobalt  and  copper — ^re- 
sources whose  accessibility  could  contribute 
significantly  to  global  economic  growth  in 
the  future.  It  is  only  recently  that  the  tech- 
nology has  been  developed  which  can  enable 
us  to  reach  those  deposits  and  extract  them. 

The  Conference  has  not  yet  approached 
agreement  on  the  issue  of  the  deep  seabeds 
because  It  has  confronted  serious  philosophi- 
cal disagreements.  Some  have  argued  that 
commercial  exploitation  unrestrained  by  in- 
ternational treaty  would  be  In  the  best  in- 
terests of  the  United  States.  In  fact  this 
country  is  many  years  ahead  of  any  other  In 
the  technology  of  deep  sea  mining,  and  we 
are  In  all  respects  prepared  to  protect  our 
Interests.  If  the  deep  seabeds  are  not  subject 
to  international  agreement  the  United  States 
can  and  will  proceed  to  explore  and  mine  on 
its  own. 

But  while  such  a  course  might  bring  us 
a  short-term  advantage,  It  poses  long-term 
dangers.  Eventually  any  one  country's  tech- 
nical skills  are  bound  to  be  duplicated  by 
others.  A  race  woxild  then  begin,  to  carve 
out  deep  sea  domains  for  exploitation.  This 
cannot  but  escalate  into  economic  warfare, 
endanger  the  freedom  of  navigation,  and  ul- 
timately lead  to  tests  of  strength  and  mili- 
tary confrontations.  America  would  not  be 
true  to  Itself,  or  to  Its  moral  heritage,  if  It 
accepted  a  world  in  which  might  makes 
right — where  power  alone  decides  the  clash 
of  Interests.  And,  from  a  practical  stand- 
point, no  one  recognizes  more  clearly  than 
American  Industry  that  Investment,  access, 
and  profit  can  best  be  protected  In  an  estab- 
lished and  predictable  environment. 

On  the  other  hand,  there  are  those  who 
would  place  all  the  deep  seabed's  resoiu-ces 
under  an  international  authority.  Such  a 
proposal  would  not  provide  adequate  incen- 
tives and  guarantees  for  those  nations  whose 
technological  achievement  and  entreprenevu"- 
ial  boldness  are  reqtiired  if  the  deep  sea- 
beds are  to  benefit  all  mankind.  It  would 
give  control  to  those  who  do  not  have  the 
resoiuces  to  undertake  deep  seabed  mining. 

Let  me  briefly  review  the  specific  Issues 
before  us  and  then  set  forth  the  proposals 
which  we  believe  can  form  the  basis  for  a 
new  consensus  on  the  deep  seabeds. 

First,  the  decision-making  machinery  for 
managing  the  deep  seabeds. 

There  has  been  considerable  debate  over 
the  form  and  the  powers  of  the  decision- 
making machinery  established  under  the 
Treaty. 

The  United  States  is  prepared  to  accept 
international  machinery:  but  such  machin- 
ery must  be  balanced,  equitable,  and  ensure 
that  the  relative  economic  interests  of  the 
countries  with  important  activities  in  the 
deep  seabeds  be  protected,  even  though  those 
countries  may  be  a  numerical  minority. 
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Second,  access  to  the  deep  seabeds.  The 
Conference  has  been  struggling  with  the  is- 
sue of  which  nations,  which  firms,  and  which 
international  authorities  wUl  have  direct  ac- 
cess to,  and  share  in  the  benefits  from,  the 
developing  of  deep  seabed  resources.  The 
United  States  understands  the  concern  that 
the  riches  of  the  seas  not  be  the  exclusive 
preserve  of  only  the  most  powerful  and  tech- 
nologically advanced  nations.  We  recognize 
that  the  world  community  should  share  in 
the  benefits  of  deep  seabed  exploitation. 

What  the  United  States  cannot  accept  is 
that  the  right  of  access  to  seabed  minerals  be 
given  exclusively  to  an  international  author- 
ity, or  be  so  severely  restricted  as  effectively 
to  deny  access  to  the  firms  of  any  individual 
nation  including  our  own.  We  are  gratified 
to  note  an  Increasing  awareness  of  the  need 
to  avoid  such  extreme  positions  and  to  move 
now  to  a  genuine  accommodation  that  would 
permit  reasonable  assurances  to  all  States 
and  their  nationals  that  their  access  to  these 
resources  will  not  be  denied. 

Third,  the  effect  of  seabed  mining  on  land- 
based  producers.  Land-based  producers  of 
seabed  minerals  are  concerned  that  seabed 
production  may  adversely  affect  their  na- 
tional economies.  This  is  an  especially  seriou.'; 
problem  since  many  of  these  producers  are 
poor,  developing  countries. 

We  take  these  concerns  seriously.  But  at 
the  same  time  it  must  be  recognized  that 
commercial  seabed  production  of  these 
metals  Is  at  least  five  years  away.  For  many 
years  thereafter,  seabed  production  will 
amount  to  oaly  a  fraction  of  total  global  pro- 
duction. Moreover,  global  metal  markets  are 
expanding  and  should  easily  be  able  to  ac- 
commodate additional  production  from  the 
seabeds  without  adversely  affecting  revenues 
of  land-based  producer  countries. 

rrNITED  STATES  PROPOSALS  FOR  THE  DEEP  SEABEDS 

The  United  States  is  prepared  to  make  a 
major  effort  to  resolve  these  issues  equitably 
and  to  bring  the  Law  of  the  Sea  Conference 
to  a  swift  and  successful  conclusion.  In  this 
spirit,  the  United  States  offers  the  following 
proposals. 

First,  to  ensure  an  equitable  decisionmak- 
ing system,  the  United  States  continues  to 
believe  that  the  Treaty  should  authorize  the 
formation  of  an  International  Seabed  Re- 
source Authority  to  supervise  exploration 
and  development  of  the  deep  seabeds.  The 
Authority  would  be  comprised  of  four  prin- 
cipal organs: 

An  Assembly  of  all  member  states,  to  give 
general  policy  guidance; 

A  Council,  to  serve  as  the  executive,  pol- 
icy-level and  main  decisionmaking  forum, 
setting  operational  and  environmental  rules 
for  mining,  and  supervising  the  contracts  for 
deep  seabed  mining; 

A  Trlbimal,  to  resolve  disputes  through 
legal  processes;  and 

A  Secretariat,  to  carry  out  the  day-to-day 
administrative  activities  of  the  Authority. 

THE  TTNITED  STATES  PROPOSES 

That  the  power  of  the  Authority  be  care- 
fully detailed  by  the  Treaty  In  order  to  pre- 
serve all  those  rights  regarding  the  uses  of 
the  seas  which  fall  outside  the  competence  of 
the  Authority,  and  to  avoid  any  jurisdictional 
overlap  with  other  international  orgamza- 
tions; 

That  the  composition  and  structure  of  the 
Council  reflect  «ie  producer  and  consumer 
interests  of  those  states  most  concerned  with 
seabed  mining.  All  nations  whose  vital  na- 
tional economic  concerns  are  affected  by  de- 
cisions of  the  Authority  must  have  a  voice 
and  Influence  in  the  Council  commensvu"ate 
with  their  Interests; 

That  the  proposed  permanent  seabed  Tri- 
bunal adjudicate  questions  of  Interpretation 
of  the  treaty  and  of  the  powers  of  the  Inter- 
national Authority  raised  by  parties  to  the 
Treaty  or  by  private  companies  engaged  in 
seabed  mining.  Without  a  Tribunal,  unre- 
solved contention  Is  a  certainty.  Such  a  body 


will  be  necessary  if  any  seabed  proposal  is  to 
win  wide  acceptance. 

Second,  to  ensure  that  all  nations,  devel- 
oped and  developing,  have  adequate  access  to 
seabed  mining  sites; 

The  United  States  proposes  that  the  Treaty 
should  guarantee  non-discriminatory  acoesB 
for  states  and  their  nationals  to  deep  seabed 
resources  under  specified  and  reasonable  con- 
ditions. The  requirement  of  guaranteed  ac- 
cess will  not  be  met  if  the  Treaty  contains 
arbitrary  or  restrictive  limitations  on  the 
number  of  mine  sites  which  any  nation  might 
exploit.  And  such  restrictions  are  unnecessary 
because  deep  seabed  mining  cannot  be  mo- 
nopolized: there  are  many  more  productive 
seabed  mining  sites  than  conceivably  can  be 
mined  for  centuries  to  come. 

The  United  States  accepts  that  an  "Enter- 
prise" should  be  established  as  part  of  the 
International  Seabed  Resource  Authority  and 
given  the  right  to  exploit  the  deep  seabeds 
tinder  the  same  conditions  as  apply  to  all 
mining. 

The  United  States  could  accept  as  part  of 
an  overall  settlement,  a  system  in  which 
prime  mining  sites  are  reserved  for  exclusive 
exploitation  by  the  Enterprise  or  by  the  de- 
veloping countries  directly — If  this  approach 
meets  with  broad  support.  Under  this  system, 
each  individual  contractor  would  propose  two 
mine  sites  for  exploitation.  The  Authority 
would  then  select  one  of  these  sites  which 
would  be  mined  by  the  Authority  directly  or 
made  available  to  developing  countries  at 
its  direction.  The  other  site  would  be  mined 
by  the  contractor  on  his  own. 

The  United  States  proposes  that  the  Inter- 
national Authority  should  supervise  a  system 
of  revenue-sharing  from  mining  activities 
iac  the  use  of  the  international  community, 
primarily  for  the  needs  of  the  poorest  coun- 
tries. These  revenues  will  not  only  advance 
the  growth  of  developing  countries;  they 
will  provide  tangible  evidence  that  a  fair 
share  in  global  economic  activity  can  be 
based  either  on  royalties  (»:  on  a  system  of 
profit-sharing  from  contract  mining.  Such  a 
system  would  give  reality  to  the  designation 
of  the  deep  seaucds  as  the  common  heritage 
of  all  mankind. 

Finally,  the  United  States  Is  prepared  to 
make  a  major  effort  to  enhance  the  skills 
and  access  of  developing  countries  to  ad- 
vanced deep  seabed  mining  technology  in 
order  to  assist  their  capabilitiee  In  this  field. 
Pot  example,  incentives  should  be  established 
for  private  companies  to  participate  in  agree- 
ments to  share  technology  and  train  per- 
sonnel from  developing  countries. 

Third,  in  re^x)nse  to  the  legitimate  con- 
cerns of  land-based  producers  of  minerals 
found  In  the  deep  seabeds,  we  offer  the  fol- 
lowing steps  as  an  additional  major  contri- 
bution to  the  negotiations. 

The  United  States  is  prepared  to  accept 
a  temporary  limitation,  for  a  period  fixed  In 
the  Treaty  on  production  of  the  seabed  min- 
erals tied  to  the  projected  growth  in  the 
world  nickel  market,  currently  estimated  to 
be  about  6  percent  a  year.  This  would  in 
effect  llnalt  production  of  other  minerals 
contained  In  deep  seabed  nodules,  including 
copper.  After  this  period,  the  seabed  pro- 
duction should  be  governed  by  overall  market 
conditions. 

The  United  States  proposes  that  the  In- 
ternational Seabed  Authority  have  the  right 
to  participate  in  any  international  agree- 
ments on  seabed-produced  commodities  In 
accordance  with  the  amount  of  production 
for  which  It  Is  directly  responsible.  The 
United  States  is  prepared  to  examine  with 
flexibility  the  details  of  arrangements  c<hi- 
ceming  the  relatlonsh^  between  the 
Authority  and  any  eventual  commodity 
agreements. 

The  United  States  proposes  that  some  of 
the  revenues  of  the  International  Seabed 
Resource  AuthOTlty  be  used  for  adjustm^it 


assistance  and  that  the  World  Bank,  regional 
development  banks,  and  other  international 
institutions  assist  countries  to  iraptow  tlielr 
competitiveness  or  diversify  mto  other  kindc 
of  production  if  they  are  seriously  Injured 
by  production  from  the  deep  seabeds.  An 
tu-gent  task  of  the  International  Authmity, 
when  it  is  established,  will  be  to  devise  an 
adjustment  assistance  program  in  collabo- 
ration with  other  international  Institutions 
for  countries  which  suffer  economic  disloca- 
tions as  a  result  of  de^  seabed  mining. 

These  proposals  on  the  issue  of  deep  sea- 
bed resources  are  <^ered  in  Uie  spirit  of 
cooperation  and  con^vomlse  that  character- 
ized our  economic  proposals  at  the  Seventh 
Special  Session  and  that  guides  our  policies 
toward  the  developing  nati<Mi8.  The  United 
States  is  examining  a  range  of  commodity 
problems  and  ways  in  vrtilch  tbey  might 
be  fairly  resolved.  We  intend  to  play  an 
active  role  at  the  United  Nations  Conference 
on  Trade  and  Development  next  month  in 
Nairobi  and  come  foward  with  specific  pro- 
posals. We  look  toward  a  constructive  dia- 
logue in  the  raw  materials  commission  at 
the  Conference  on  International  Economic 
Cooperation  in  Paris.  And  we  are  actively 
committed  to  producer-ccmsumer  fcurums  to 
discuss  individual  commodities — such  as  the 
recent  forimi  on  cc^per. 

The  United  States  beUeves  that  the  WOTld 
community  has  before  it  a  grave  respon- 
sibility. Our  country  cannot  delay  in  its  ef- 
forts to  develop  an  assured  supply  of  critical 
resotirces  through  our  deep  seabed  mintng 
projects.  We  strongly  prefer  an  international 
agreement  to  provide  a  stable  legal  environ- 
ment before  such  development  begins,  one 
that  ensures  that  all  resources  are  managed 
for  the  good  of  the  global  community  and^ 
that  all  can  participate.  But  if  agreement  is 
not  reached  this  year  it  will  be  increasingly 
difficult  to  resist  presrure  to  proceed  imUater- 
ally.  An  agreement  on  the  deep  seabed  can 
turn  the  world's  interdependence  from  a 
slogan  into  a  reality.  A  sense  of  community 
which  nations  have  striven  to  achieve  on 
land  for  centuries  could  be  realized  In  a 
regime  for  the  oceans. 

CONCLT7SION 

Ladies  and  Gentlemen:  The  nations  of  the 
world  now  have  before  them  a  rare,  if  not 
unique,  c^portunlty.  If  we  can  look  beyond 
the  pressures  and  the  politics  of  today  to 
envision  the  requirements  of  a  better  tomor- 
row, then  we  can  understand  the  true  mean- 
ing of  the  task  before  us. 

Let  us  pause  to  realize  what  this  Treaty 
can  mean — to  this  generation  and  to  the 
possible  realization  of  humanity's  dream  of 
a  progressive  ascent  toward  Justice  and  a  good 
life  for  all  peojdes. 

If  the  Conference  Is  successful,  mankind's 
rights  and  responslbUities  with  regard  to  the 
oceans  will  be  clear  to  all. 

This  will  mean  freedom  of  navigation,  pre- 
serving the  rights  of  all  on  the  seas. 

It  will  mean  a  greater  flourishing  of  trade 
and  commerce,  bringing  the  benefits  of  a 
freer  flow  of  goods  to  consumers  and  produce- 
ers  alike. 

It  will  mean  that  the  oceans,  recognized  as 
"the  source  of  all"  since  Homer's  day,  can 
continue  to  enrich  and  support  our  planet's 
environment. 

It  will  mean  that  there  will  be  a  compre- 
hensive regime  for  all  of  the  world's  oceans 
embracing  not  only  territorial  waters  but  a 
new  econcHnlc  zone,  the  continental  margin 
and  the  deep  seabeds. 

It  will  mean  the  realization  of  the  promise 
of  scientific  research  in  the  oceans — the  fur- 
ther probing  of  the  mysteries  of  our  planet 
to  better  the  lives  and  preserve  the  health 
of  aU. 

It  will  mean  that  the  seas'  resources  of 
nutrition  and  raw  materials  can  be  trapped 
for  the  use  of  the  entire  human  community. 


It  will  means  that  an  arena  of  oonflet.  and 
one  which  Is  becoming  increastngly  danger- 
ous, will  become  an  area  for  oooperatlve 
progress. 

It  will  mean  that  the  entire  International 
community — the  developing  as  well  as  de- 
veloped, landlocked  as  well  as  coastal — will 
share  in  the  uses,  the  nourishment,  the  ma- 
terial resources  and  the  revenues  which  this 
great  Treaty  could  provide.  For  the  poorer 
countries  m  particular.  It  will  mean  revenues 
from  the  continental  margin  and  the  deep 
seabeds,  and  the  opportunity  to  participate 
in  deep  .<iea  mining  through  an  International 
organization. 

And  above  all.  It  will  mean  the  nations  of 
the  world  have  proved  tliat  the  challenges 
of  the  future  can  be  solved  cooperatively; 
that,  for  the  first  time  mankind  has  been 
able  to  surmount  traditional  enmities  and 
ambitions  In  the  service  of  a  better  vision. 

These  then,  are  the  stakes;  these  are  the 
possibllitiee  we  hold  in  our  grasp.  WUl  we 
have  the  maturity  and  the  Judgment  to  go 
forward?  vmi  we  fulfill  the  obligation  which 
f uttu-e  historians — without  question — will  as- 
sign to  lis?  I  believe  we  shalL  The  United 
States  is  determined  that  we  shall,  llie 
possibility  and  the  promise  have  never  been 
more  clear.  Through  reason,  thzoogh  respon- 
sibility, and  by  working  together  we  shall 
succeed. 

With  hindsight  it  is  easy  to  identify  the 
moments  in  history  when  humanity  broke 
from  old  ways  and  moved  in  new  directions. 
But  for  those  living  through  such  times,  it 
is  usually  difficult  to  see  the  true  significance 
even  of  epoch-making  events. 

That  is  why  the  nations  who  are  engaged 
in  the  Law  of  the  Sea  Conference  have  oome 
to  a  unique  moment  in  history.  Only  rarely 
does  mankind  comprehend  the  significance 
of  change  in  the  world  as  we  so  clearly  do 
today.  We  share  a  common  perception: 

Of  the  need  to  contain  potential  conflict; 

Of  the  Importance  of  cooperative  solu- 
tions to  shared  problems;  and 

Of  the  necessity  to  achieve  the  fuU  and 
fair  use  of  the  possibiUtles  of  our  planet, 
both  material  and  moral.  „ 

If  a  second  session  is  necessary  this  year 
to  complete  the  work  of  the  Conference,  let 
us  make  that  session  the  flnai  one.  To  tuider- 
llne  the  importance  the  President  attaches 
to  these  negotiations  he  baa  aslxed  me  to 
lead  the  United  States  delegation  to  that 
session.  It  Is  our  hope  that  other  nations  will 
attach  similarly  high  importance  to  it  and 
be  prepared  to  discuss  the  remaining  issues 
before  us  at  a  decisive  political  leveL  This 

should  be  a  time  for  determined  action a 

time  to  avoid  rhetoric  and  to  commit  our- 
selves to  decisions  and  a  final  agreement. 

The  United  States  calls  upon  all  nations 
deliberating  this  great  Treaty  to  summon  the 
sense  of  responsibility  and  urgency  which 
history  and  this  task  demand  of  us.  For  our 
part,  the  United  States  pledges  Itself  to  work 
tirelessly  to  seize  this  rare  chance  for  decisive 
progress  on  one  of  the  great  chaUeuges  of 
our  time. 

[Prom  the  New  York  Times,  Jan.  3,   1978J 
Makikg  the  Law  op  tbk  Ska 
(By  Claiborne  Pell) 
Washington. — The  world  has  so  far  Uttle 
noted  but,  I  hope,  one  day  will  long  remem- 
ber the  third  session  of  the  third  United  Na- 
tions Conference  on  the  Law  of   the  Sea, 
which    is    to    convene    in    New    York    on 
March  15,  1976,  for  eight  weeks  of  negotia- 
tions aimed  at  producing  a  comprehensive 
agreement  for  the  orderly  tise  and  manage- 
ment of  the  oceans  and  their  resources. 

This  conference,  involving  some  140  na- 
tions and  dealing  with  vital  issues  affecting 
more  than  two-thirds  of  the  earth's  surface, 
is  in  my  view  the  most  Important  mxilti- 
lateral  negotiation  since  the  San  Francisco 
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Jt  Is  time  for  all 
it  they  genuinely 
and  possible . 


Conference   In    1945,   whl^h   drew   np   the 
United  Katlons  Charter. 

For  thla  conference  bea^  the  responslhU- 
Ity  for  determining  whetljer  conflict  or  co- 
operation (hall  characterl^  man's  actlTltlee 
In  the  oceans.  Tet  the  Lav  of  the  Sea  Con- 
ference has  not  received  tjie  priority  atten- 
tion It  deserves  either  fr|>m  the  Pord  Ad- 
ministration or  from  the  governments  of  the 
other  participating  countittes. 

The  New  Tork  session  *1U  be  critical,  as 
It  will  concentrate  on  theJ  most  difficult  Is- 
sues, which  were  not  re9>lved  at  the  two 
previous  sessions,  in  Cariicas  and  Geneva. 
Considerable  agreement  eras  achieved  at 
these  previous  sessions  on  Issues  relating 
to  the  breadth  of  the  terrlborial  sea,  naviga- 
tion, fisheries,  contlnentil -shelf  resources 
and  marine  pollution.  But;  significant  differ- 
ences persist  regarding  tl^e  regime  govern- 
ing the  development  of  the  resources  of  the 
deep  seabed  and,  to  a  les*r  degree,  on  sci- 
entific research  and  on  the  desires  of  land- 
locked and  geographically  disadvantaged 
states  to  participate  In  resources  exploita- 
tion of  the  proposed  2#0-mlle  economic 
zone. 

Having  come  this  far, 
parties  to  demonstrate  tl 
believe  a  treaty  Is  necesi 
Real  bargaining  and  compromise  musx 
therefore  be  the  hallmark^  of  the  New  Tork 
session.  Tn  order  to  promote  such  a  develop- 
ment, the  United  States  must  exercise 
greater  leadership.  Presldiit  Ford  and  Sec- 
retary of  State  Henry  A.  Kissinger  must  be- 
come more  directly  Involved  In  the  nego- 
tiating process — not  necessarily  In  the  con- 
ference deliberations  then^selves  but  In  the 
course  of  their  many  meetings  with  the 
heads  of  government  and  foreign  ministers 
of  the  participating  goverhments. 

More  generally,  the  Administration  must 
emphasize  that  a  succesaflul  conference  oc- 
cupies a  high  position  In  jthls  country's  list 
of  foreign  policy  prtorltlesi  The  Administra- 
tion has  made  an  encouraging  first  step  by 
appointing  the  able  former  chsdrman  of  the 
board  of  the  International  business  Machines 
Corporation,  T.  Vincent  Lesson,  as  our  chief 
negotiator  at  the  conference.  Much  remains 
to  be  done,  however.  Mr.  Learson  must  be 
backed  up  by  comparable  1  leadership  In  the 
State  Department.  I 

In  this  connection.  It  ls|\irgent  to  name  a 
new  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Scien- 
tific Affairs.  It  Is  shocking  that  this  impor- 
tant poet  has  been  vacanti  for  more  than  80 
percent  of  the  time  since  It  was  first  estab- 
lished In  October  1973.         j 

We  must  also  be  preparol  to  take  new  and 
imaginative  substantive  Initiatives  at  the 
conference.  For  example,  la  the  controversial 
area  of  deep-seabed  mining,  consideration 
should  be  given  to  proposmg  a  50-80  sharing 
of  the  profits  of  such  operations  with  the 
developing  nations.  We  nilght  also  propose 
the  creation  of  an  International  Sea  Guard 
to  enforce  certain  provisions  of  a  law-of-the- 
sea  treaty. 

Other  nations  also  have  »  responsibility  to 
help  break  the  conference  logjam.  Some  gov- 
ernments appear  to  be  interested  in  delaying 
the  negotiations  either  l^cause  their  inter- 
ests In  the  oceans  are  not  jyet  clearly  defined 
or  because  they  expect  t<i  realize  gains  for 
their  positions  by  using  delaying  tactics. 
Those  nations  should  realize  that  deliberate 
delays  can  only  work  agafcst  their  Interests 
by  encouraging  the  alreadt  strong  sentiment 
In  this  country  for  unilateral  action. 

The  Congress  is  already  on  the  verge  of 
enacting  legislation  to  extend  United  States 
fisheries  Jurisdiction  to  200  miles,  a  desirable 
move  in  view  of  the  con^nsus  achieved  on 
this  matter  at  the  Law  of  ihe  Sea  Conference 
and  the  urgent  need  to  4ave  the  many  de- 
pleted Btocka  of  fish  off  6va  coasts.  Similar 


pressure  Is  building  up  to  enact  a  legislation 
on  deep  seabed  mining,  on  which  no  con- 
eensus  exists  at  the  conference. 

I  do  not  believe,  however,  that  American 
objectives  would  be  served  by  issuing  an 
ultimatum  setting  a  deadline  for  the  achieve- 
ment of  a  treaty.  Indeed,  remarkable  progress 
has  been  made  so  far.  What  Is  required,  how- 
ever, Is  a  clear  signal  to  the  world  from  New 
York  that  disagreements  are  being  resolved 
and  that  a  comprehensive  treaty  Is  truly  In 
sight.  Without  such  a  signal,  the  momentum 
of  the  conference  will  be  lost  and  the  pros- 
pects for  success  dangerously  diminished. 


FUNCTIONAL  ILLITERACY 

Mr.  PERCY.  Mr.  President,  It  is  dis- 
tressing that  children  and  young  adults 
are  graduating  from  our  elementary 
schools  wiUiout  adequate  reading  and 
writing  proficiency.  Many  are  function- 
ally illiterate.  This  is  particularly  dis- 
tressing in  view  of  the  fact  that  we  as  a 
nation  are  expending  increasingly  great- 
er amounts  for  education. 

No  one  seems  to  have  a  sm-e  cxiie  for 
this  sad  state  of  affairs.  The  Reverend 
Jesse  Jackson's  new  "Push  for  Excel- 
lence," in  Chicago,  Washington,  and  Los 
Angeles  high  schools  may  well  be  a  step 
in  the  direction  of  solving  the  problem  of 
growing  illiteracy  rates  among  our 
young  people. 

I  ask  unanimous  consent  that  an  arti- 
cle on  Reverend  Jackson's  efforts  from 
the  March  24  edition  of  the  Chicago 
Tribune  be  printed  In  the  Recow). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

A  Big  PUSH  bt  Jacxsok  for  Discipline  in 

School 

(By  Casey  Banas) 

Here's  a  statistic  to  startle  one: 

In  10  years,  the  Board  of  Education's  an- 
nual budget  has  skyrocketed  from  $388  mil- 
lion to  $1,163  bUlIon. 

Granted  that  inflation  catised  a  large  part 
of  the  increase.  But  not  aU.  Yet  we  are  not 
exactly  deluged  with  testimonials  that  more 
money  has  resulted  in  a  better  product  be- 
ing turned  out. 

So  what's  needed  to  elevate  student 
achievement? 

It  Is  not  more  money.  It  is  not  higher 
salaries  for  teachers.  It  is  not  snazEy  new 
instructional  materials.  It  Is  not  fancy 
schools. 

It  Is,  I  submit,  a  new  spirit — a  spirit  tn 
which  an  entire  city  believes  that  Its  chil- 
dren, of  all  races,  can  learn  effectively,  and 
focuses  Its  efforts  In  a  united  front  to  achieve 
that  goal. 

Guess  who's  going  from  neighborhood  to 
neighborhood  preaching  that  message? 

The  Rev.  Jesse  Jackson. 

He  is  saying,  first  and  foremost,  tiutt 
parents  must  do  their  Jobs  and  assume  more 
responsibility  for  their  children. 

I  have  the  impression  that  a  lot  of  black 
students  go  to  school  believing  it's  cool  to 
be  baaaaaad.  And  they  act  accordingly. 

The  Bev.  Mr.  Jackson  makes  the  point  that 
a  white  person  who  dares  to  suggest  black 
parents  are  falling  in  their  responsibilities 
for  their  sons  and  davighters  would  be 
labeled  a  racist  like  me,  for  example,  for 
the  preceding  paragraph. 

But  the  Bev.  Mr.  Jackson  can  go— and  is 
going — ^into  school  after  school  to  call  with 
fervor  for  a  revival  of  discipline. 

In  his  flamboyant  oratorical  style,  the  Rev. 
Mr.  Jackson  spellbinds  his  youthful  audi- 
ences with  catchy  slogans  such  as  "We  must 


have  hope  In  our  brains,  not  dope  tn  oar 
veins,"  and  "Girls,  you  must  pay  more  at- 
tention to  books  that  to  your  bosoms." 

He  wants  students  and  parents  alike  to 
cast  aside  the  "anti-study,  antl-lntellectual" 
atmosphere  permeating  the  Inner  city.  He 
urges  blacks  not  to  consider  themselves  any 
longer  victims  of  a  white-dominated  society, 
but  to  accept  responsibility  of  their  own 
destinies. 

The  Rev.  Mr.  Jackson  is  crusading  for  a 
"push  for  excellence"  program  in  Chicago. 
Los  Angeles,  and  Washington  high  schools 
so  parents  and  teachers  can  join  forces  In 
motivating  the  children. 

These  are  elements  In  bis  program: 

A  city-wide  council  of  students  would 
provide  leadership  to  support  discipline  and 
academic  excellence,  and  fight  against  drugs, 
violence,  and  racism. 

Educators,  politicians,  the  press,  and  disc 
Jockeys  should  Join  forces  to  Institute  a 
"citywlde  study  hour"  from  7  to  9  a.m.  for 
all  students. 

All  schools  should  have  dress  codes  re- 
flecting modesty  and  dignity. 

Schools  should  hold  convocations  at  least 
three  times  a  year  to  emphasize  and  recog- 
nize academic  excellence  just  as  enthusiasti- 
cally as  athletics. 

The  mass  media  should  give  students 
awards  for  artistic,  cultural,  and  academic 
excellence  Just  as  Uiey  have  created  all-clty 
and  all-state  athletic  teams. 

The  Bev.  Mr.  Jackson,  I  believe.  Is  ad- 
dressing himself  to  the  real  problems  of 
urban  education  and  Is  offering  what  might 
become  pragmatic  solutions.  If  his  crusade 
catches  fire. 

But  yet  there  is  something  disquieting 
about  his  efforts.  Several  people  have 
whispered  in  my  ear  that  the  Bev.  Mr. 
Jackson  has  seized  upon  the  school  issue  In 
an  effort  to  revive  his  sagging  personal 
Image  and  to  gain  a  new  Infusion  of  financial 
support  for  his  Operation  PUSH. 

He  scoffs  at  this  type  of  talk.  He  argues 
that  his  calUng  Is  to  be  a  social  activist 
and  he  Is  following  In  the  footsteps  of  the 
late  Dr.  Martin  Luther  King  Jr.  by  going 
where  the  Issues  are. 

You  can  make  your  own  Judgment. 

I  hope  my  observers  are  dead  wrong  about 
his  motives. 

If  only  the  Bev.  Mr.  Jackson,  with  bla 
flair  as  a  charismatic  leader,  can  ignite  the 
force  to  get  aU  parents  to  motivate,  disci- 
pline, and  encourage  their  children  to  the 
value  of  education,  he  will  make  a  supreme 
contribution  to  this  city. 


ALASTAIR  BUCHAN 

Ml-.  KENNEDY.  Mr.  President,  when 
Alastair  Buchan  died  last  February, 
many  Americans  Joined  with  his  own 
coimtrymen  in  mourning  his  loss.  This 
remarkable  man,  who  was  the  first  di- 
rector of  the  Institute  for  Strategic 
Studies  In  London,  had  a  deep  Impact  on 
the  way  we  view  the  world;  he  helped  to 
shape  central  themes  of  U.S.  foreign 
policy;  and  he  was  a  good  friend  of  this 
country. 

On  March  17,  a  number  of  Mr. 
Buchan's  friends  and  colleagues  gathered 
at  the  Washington  Cathedral,  for  a 
memorial  service  in  his  honor.  It  was  a 
fitting  tribute  to  a  man  who  had  done  so 
much  In  seeking  rational  answers  to 
problems  of  power  and  peace  in  the 
nuclear  age. 

I  consider  It  a  privilege,  therefore,  to 
ask  unanimous  consent  that  the  prograoa 
for  the  memorial  service,  along  with  Qie 


AprU  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


10097 


spoken  tributes  to  Alastair  Buchan,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Memorial  Skrvice  for  Alastair 
Francis  Buchan  191&-1976 

Organ  Prelude. 

Opening  Sentences. 

The  Twenty-Third  Psalm  and  Lord's 
Prayer,  Francis  B.  Sajrre,  Jr.,  Dean,  Washing- 
ton Cathedral. 

An  introduction,  H.  E.  Sir  Peter  Ramsbot- 
bam,  British  Ambassador. 

H.  E.  Jack  Warren,  Canadian  Ambassador. 

Mr.  James  Bllllngton,  Woodrow  Wilson  In- 
ternational Center  for  Scholars. 

Hon.  Charles  Mathlas,  U.S.  Senate. 

Hon.  Bobert  Ellsworth,  Deputy  Secretary 
of  Defense. 

Mr.  Joseph  Johnson,  Former  President, 
Carnegie  Endowment  for  International  I>eace. 

Closing  prayers.  The  Dean. 

Organ  Postlude. 

The  people  depart  to  the  tolling  of  the 
Bourdon  BeU. 

Altar  flowers  are  given  In  memory  of 
Alastair  Buchan  by  the  Woodrow  WUson 
Center  for  International  Studies. 

Remarks  by  The  Honorabu:  Sir  Peter  Rams- 

BOTHAM,    KCMG,    Ambassador    of    Great 

Britain,   at   the   Memorial   Service   for 

Prof.  Alastair  Bttchan,  CBE 

It  seems  altogether  natural  that  we,  who 
who  were  friends  of  Alastair  Buchan,  should 
gather  together  in  this  quiet  moment  In  the 
Bethlehem  Chapel,  to  share  our  sorrow  and 
our  loss  in  his  early  death,  and  to  do  him 
honoxir. 

And  yet  I  suppose  It  la  unusiial  to  be  hold- 
ing this  service  In  the  Cathedral  of  the  Na- 
tion's Capital,  to  the  memory  of  one  who  was 
neither  a  citizen  nor  a  resident  of  the  United 
States,  nor  a  representative  of  his  country, 
nor  Indeed  the  bolder  of  any  public  office  or 
political  position. 

He  did  not  need  to  be  any  of  these  things. 
His  reputation  and  influence  had  earned  for 
him  an  international  dimension.  He  was 
probably  as  well  known  this  side  of  the 
Atlantic  as  In  Europe.  Essentially,  he  was  a 
"bridge  builder"  and  a  sjmtheslser — ^he  ap- 
plied bis  remarkable  Imagination  and  power 
of  analysis  to  bringing  to  light  the  intricate 
relationships  between  the  various  disci- 
plines— ^history,  economics,  politics  and  sci- 
ence; and.  in  particular,  between  the  subtle 
play  of  social  and  political  forces  and  the 
hard,  irreducible  facts  of  military  power  in 
a  nuclear  age.  No  countryman  of  mine  has 
contributed  more  to  the  understanding  of 
International  politics  and  the  strategic  Im- 
plications of  nuclear  power  in  the  latter  half 
of  the  twentieth  century. 

Whether  in  conversation  or  in  his  writings, 
one  experienced  the  keenness  and  Ingenuity 
of  his  mind.  In  a  world  of  Increasing  speciaU- 
satlon  amongst  scholars,  Alastair  Buchan, 
through  his  blstoiical  vision  and  breadth  of 
knowledge,  was  able  to  Uluminate  the  whole 
without  lapsing  into  the  eclectic — to  draw 
the  threads  together  whUe  preserving  the 
depth  of  scholarship. 

He  was  a  man  of  great  tenderness  and 
compassion.  But  his  rugged  cxt^lor  and 
brusqueness  of  inauner  were  also  the  ball- 
mark  of  a  burning  Integrity  cmd  sense  of 
purpose.  His  total  absence  of  guile,  dissimu- 
lation and  self-advertisement  endeared  him 
to  us  all.  Whatever  is  the  opposite  of  in- 
gratiating, he  was.  Fearless,  morally  and 
physically,  he  was  equaUy  brave  In  over- 
coming his  own  physical  handicaps.  He  never 
spared  himself  and  drove  others  hard.  But 
those  of  us  who  worked  with  him  in  the 
International  Institute  for  Strategic  Studies, 
will  never  forget  the  Inspiration  of  his  leader- 
ship. He  commended  loyalty  In  others  and 


also,  I  think,  invoked  In  them  a  sense  of  the 
need  to  protect  Mm. 

Many  of  us  have  visited  the  Buchans  In 
their  home  at  Brill  near  Oxford,  and  have 
seen  something  of  the  happy  life  Alastair  led, 
with  Hope  and  Uielr  children.  IHis  special 
memorial  service,  offered  by  his  American 
friends  and  admirers,  means  a  great  deal  to 
his  family.  I  telephoned  Hope  some  days  ago 
to  teU  her  what  was  planned,  and  I  would 
like  to  read  from  her  letter  of  reply: 

"The  news  of  the  Memorial  Service  at  the 
Cathedral  on  17  March  has  touched  lis  all 
beyond  description.  It  has  given  all  his  fam- 
ily here — his  mother,  sister,  brothers  as  well 
as  myself  and  the  chUdren,  such  a  feeling  of 
solace.  Our  thoughts  will  be  with  you". 

X.  too,  am  grateful  for  this  occasion  to 
^are  the  sorrow  and  feel  the  solace  In 
mourning  the  los^s  of  one  of  my  oldest  and 
dearest  friends. 

Remarks  by  H.  E.  Jack  H.  Warfen, 
Ambassador  of  Canada 

The  unexpected  loss  of  Alastair  Buchan  is 
heartfelt  by  Canadians,  as  weU  as  by  his  fel- 
low Britons  and  by  Americans.  For  we  pay 
homage  to  a  man  whose  domain  was  global 
and  whose  contribution  was  International. 

Alastair  Buchan's  Canadian  roots  date 
from  the  closing  years  of  the  tumultuous 
thirties — years  of  mounting  tensions  which 
made  a  lasting  impression  on  the  youngest 
son  of  Canada's  weU  known  Governor  Gen- 
eral, John  Buchan,  Lord  Tweedamuir. 

When  WOTld  War  n  broke  out,  Alastair 
joined  the  Canadian  army,  as  did  his  brother 
John,  and  had  a  part  In  the  dramatic 
raid  against  Dieppe  in  1942.  He  rose  to  the 
rank  of  major  during  the  campaign  In  north- 
west Europe.  His  wartime  experience  helped 
shape  the  broad  Insights  so  clearly  evident 
in  his  later  work  as  journalist,  analyst  and 
historian  of  International  and  strategic  af- 
fairs. 

Alastair  married  an  Ottawa  girl,  Hope  Oil- 
movu';  in  time  their  family  came  to  number 
three — a  datighter  and  two  sons.  Their  grief 
In  the  loss  of  this  Intelligent,  sensitive  hu- 
man being,  whose  scepticism  and  fine  sense 
of  hvmiour  so  enlivened  those  who  had  the 
privilege  of  knowing  him,  we  share  in  part 
today. 

Alastair  Buchan  not  only  served  Canada 
well  in  arms,  but  throughout  his  career,  and 
like  his  father,  demonstxated  in  many  ways 
his  affection  and  concern  for  Canada  and  for 
Canadians.  He  was  no  stranger  to  the  Cana- 
dian academic  ccunmunity;  to  which  be 
made  many  well  remembered  contributions 
through  his  writings  and  as  an  incisive  and 
penetrating  participant  In  seminars  and 
meetings  throughout  the  land.  We  were  for- 
tunate that,  foUowing  his  notable  years  as 
founder  and  director  of  the  Institute  of  Stra- 
tegic Studies,  Alastair,  In  1969,  accepted  the 
visiting  Professorship  in  International  Bela- 
tions  at  Carleton  University  In  Ottawa.  He 
was  a  perceptive,  if  kindly,  critic  of  Cana- 
dian affairs. 

Alastalr's  recent  appointments — at  the  Im- 
perial Defence  College  (where  many  Cana- 
dians were  Influenced  by  his  leadership),  at 
Oxford  University,  and  at  the  Woodrow  WU- 
son International  Center  for  Scholars — tes- 
!tlfy  to  the  esteem  In  which  he  was  held  by 
°hls  peers  and  to  the  quality  of  his  scholar- 
•  ship.  A  close  friend  of  L&ter  Pearson,  Ala- 
stair enjoyed  a  notable  n4>port  with  states- 
men, political  leaders,  and  key  Intellectuals 
throughout  the  world. 

As  an  aunt  said  of  his  father,  it  seemecl 
as  if  the  Buchans  had  ink  rather  than  blood 
in  their  veins.  If  so,  it  was  of  the  finest  qual- 
ity. Whereas  his  father  was  best  known  for 
his  historical  biographies  and  novels,  Ala- 
stair normaUy  preferred  a  more  contempo- 
rary perspective;  an  exception  was  his  fine 
1959  work  "The  Spare  Chancellor:  The  Life 
of  Walter   Bagehot."   Buchan's  other   writ- 


ings— parfcicularly  "NATO  In  The  60'8."  "War 
and  Modern  Society,"  "Power  and  Equlllb- 
rltun  In  The  1970'6" — reflected  his  deep  and 
tlioughtful  wisdom,  and  foreshadowed  a  de- 
taUed  analysis  of  post-war  diplomacy  which 
sadly  remains  unfinished. 

We  have  lost  a  treasured  friend  and  the 
world  a  distinpxiished  and  creative  citizen 
Canada,  Britain,  the  United  States,  In  par- 
ticular, mourn  the  death  of  this  compas- 
sionate and  honourable  gentleman. 

Remarks  bt  J.*>rES  H.  Bilmngton,  Woodrow 
Wilson  Intuinational  Center  for  Scholars 

We  at  the  Woodrow  WUson  Center  were  the 
lust  of  the  many  groups  of  American  friends 
of  this  unique  sou  of  Britain  and  soldier  of 
Canada.  Many  Americans  both  here  and  un- 
able lo  attend  today  will  pay  him  deeper 
tributes  based  on  longer  knowledge  than  can 
we  or  perhaps  others  who  make  speeches  to- 
day. But  we  remember  him  vividly  arriving 
almost  self-effacingly  a  near  perfect  personi- 
fication of  the  ideal  prescribed  by  Congress 
for  this  presidential  memorial — a  scholar 
bridging  the  world  of  affairs  and  the  world 
of  ideas. 

Perhaps  because  he  came  late  to  scholar- 
ship, he  brought  special  gifts  with  him — a 
mature  understanding  of  a  complex  world, 
the  grace  in  writing  of  a  ^ted  Journalist,  the 
concentration  on  hnpcnrtant  Issues  of  a 
statesman  without  portfoUo,  and  a  gentle 
determination  to  put  things  together  rather 
tlian  merely  take  them  apart.  He  bad  made 
fascinating  discoveries  (like  the  Indian 
origins  of  the  domino  theory),  his  study  f*t 
our  past  quietly  Imported  a  fresh  feeling  of 
hope  about  the  future  among  his  coUeagues — 
and  of  expectation  about  his  forthcoming  re- 
turn to  the  Center.  For  he  had  embarked  on 
what  would  have  been  a  monumental  history 
of  post-war  American  foreign  pcUay.  His  last 
commvmlcatlon  to  us  arrived  Just  two  dajrs 
after  his  tragic  death — and  makes  this  set- 
ting all  the  more  appropriate  for  his  me- 
mc»-ial.  His  letter  discussed  enthusiastlcaUy 
a  conference  of  Euro[>ean8  and  Americans  ad- 
vocated by  a  British  church  leader  to  discuss 
the  enduring  values  of  Uberal  democratic 
society. 

None  of  these  projects  can  be  quite  the 
same  without  him — his  warmth  and  wisdom. 
his  freedom  from  pretense  and  psychodrama. 
We  grieve  for  his  fine  family.  We  give  thanks 
for  having  had  the  prlvUege  of  knowing  one 
who  not  only  enriched  civilization,  but 
embodied  it. 

Bemarks  by  Senator  Charles  McC. 
Matbias,  Jr. 

One  of  the  differences  between  private  life 
in  a  settled  community  and  almost  any  tona 
of  public  life — diplomacy.  Journalism,  poU- 
tics  and  other  abberatlons — is  the  way  we 
meet  and  keep  friends.  Private  pec^e  can 
make  friends  in  childhood  who  often  remain 
as  the  daily  compeuiions  of  old  age.  But  those 
who  lead  more  hectic  lives  have  to  develop 
a  different  kind  of  friendship,  different  ways 
of  conununlcatiuig  directly  and  c^^enly  with 
pec^Ie  who,  althoxigh  they  move  in  and  out 
of  our  lives  phyoically,  actually  become  a  per- 
manent and  lasting  part  of  life  for  tis.  This 
reqviires  a  special  reaching  out,  a  quality  of  _ 
giving  and  receiving,  a  desire  to  exchange 
thoughts  and  feelings  and  experiences  iJi.or~.i| 
der  to  distill  a  chance  meeting  Into  a  genuine  i 
and  continuing  friendship.  Alastair  Buchan 
made  this  process  easy. 

While  his  friends  will  remember  this 
quaUty,  his  admirers,  who  did  not  know  him, 
wiU  remember  his  devotion  to  reality,  to  fact. 
As  a  Journalist,  at  the  Institute  for  Strategic 
Studies,  and  as  a  teacher  he  constantly 
sought  to  keep  the  record  straight  and  to 
make  the  world  stick  to  the  record.  I  believe 
that  Alastair  Buchan,  as  an  observer  of  the 
causes  of  conflict  among  nations,  knew  the 
danger  of  fantasy,  tlie  persistence  of  myth 
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and  tbe  Insidious  poirer  o  I  legeud.  Tlie  only 
effective  weapon  against  au  these  la  fact — 
the  unvarnished  truth  wt^ther  palatable  or 
otbertvlse.  The  resolution  of  difTerences  with- 
in the  Atlantic  communlt  r,  the  composition 
of  controversies  with  the  Soviet  Union,  the 
abateiaent  of  nuclear  dan  ;er  and  the  decel- 
eration of  the  arms  race — a  J  these  compelling 
goals  require  that  we  fa<  e  reality.  Allstair 
Buchan  knew  this  and  be  tried  to  persuade 
us  to  do  so  by  maldng  it  ea  iler  for  ua  through 
his  own  work.  This  is  a  vfi  ry  great  contribu- 
tion and  a  lesson  and  exan  pie  worth  remem- 
bering a  long  time. 


Rem.ueks  bt  Hon.  Robi  ht  Ellswoeth. 
Deptttt  Secretary    )f  Defense 

It  Is  good  that  this  men  orial  gathering  of 
some  of  Alastair's  friends  takes  place  in  tho 
solemn  and  beautiful  setting  of  this  Cathe- 
draL  I  never  bad  thoughu  of  Alastair  as  a 
church-going  man,  though  in  Important 
ways,  and  In  his  own  wnys,  be  surely  was 
engaged  In  God's  work. 

One  is  reminded  of  an  >schaDge  between 
the  Archbishop  of  Canter)  ury  and  Cardinal 
Hensley  in  London  a  little  (  ver  a  century  ago. 
As  they  came  out  of  a  met  ting  together,  the 
Archbishop  offered  the  Cirdlnal  a  ride  in 
his  carriage.  "After  all"  aaj  d  the  Archblah<^, 
"both  of  us  are  engaged  in  God's  work." 
"Yes."  replied  the  Cardinal  "you  in  your  way, 
and  I  in  His." 

Alastalr  did  his  work,  at  His  work,  in  dif- 
ferent ways.  He  was  a  gallant  soldier.  He  was 
a  brilliant  Journalist.  He  jcas  a  scholar.  He 
was  an  author.  And  he  wu  a  founder  and 
the  first  Director  of  the  Institute  for  Stra- 
tegic Studies,  r  knew  him  best  through  his 
work  In  and  with  the  Institute  and  I  think 
of  his  life  mainly  In  terms  of  his  enormously 
successful  efforts  to  lllumi:  late  the  deep  and 
complex  if«ues  which  aris«  from  man's  pos- 
session of  nuclear  weaponi .  These  are  prob- 
lems with  which  mankind  will  have  to  deal: 
not  Just  through  the  next  crisis,  or  the  next 
two  or  three  crises — or  for  i  he  next  100  years, 
or  1,000  years — but  forevir.  And  I  believe 
Alastalr  felt  that  this  stra  id  of  hts  life  was 
particularly  important. 

But  Alastalr's  life,  like  a  ly  man's  life,  was 
like  a  piece  of  tapestry.  II  was  made  up  of 
many  strands,  which.  Interwoven,  made  a 
pattern.  To  separate  any  o:ie  strand,  or  even 
several  strands,  and  look  at  them  alone,  not 
only  destroys  the  whole,  b\  t  gives  the  strand 
Itself  a  false  value.  Each  one  of  us  knew 
Alastalr  in  a  different  wa;  ;  each  one  of  us 
saw  the  pattern  of  the  ts  pestry  of  his  life 
somewhat  differently.  Eaci  one  of  us  can 
reflect  to  himself  or  hersel  f  on  that  pattern 
and  mnember  It  for  its  oi  erall  beauty,  and 
Strength,  and  coherence. 

Alastatr  died  too  yoTong;  we  all  know  that; 
that  is  a  large  part  of  (lur  sorrow  today. 
Seneca  reminds  us.  howeve  r,  that  it  Is  within 
no  man's  power  to  live  Ion ;.  But  it  is  within 
the  reach  of  every  man  to  1  ive  nobly.  We  can 
all  agree  that  Alastalr  llv<d  nobly,  that  his 
life  was  a  noble  tapestry. 

When  the  horo  in  "Pilgri  m's  Progress"  was 
siunmoned  across  the  riv«r  after  death,  he 
paused  at  its  edge  to  declai  e  his  last  will  and 
testament,  In  phrases  tha ;  could  well  have 
been  Alastalr's  to  us  who  !mew  hUn: 

"My  sword  I  give  to  him  that  shall  succeed 
me  In  my  pilgrimage,  and  my  courage  and 
skill  to  him  that  can  get  It.  My  marks  and 
scare  I  carry  with  me  to  b<  a  witness  for  me, 
that  I  have  fought  His  bat  ties  who  now  will 
be  my  Rewarder." 


Remarks    by   Joseph    E. 
Preshhtnt,  C.«necte 
termattonal   peace 
Each  of  us  by  the  very 
this  afternoon  is  bound 
own  associations  with  Alastalr 
we  who  speak  can  do  is  to 
you  some  of  your  vlgnett<s 


t<> 


.  OHNSOK,   Former 
Endowment  fob  In- 


1  act  of  being  here 

be  recalling  his 

Buchan.  All 

try  to  share  with 

of  Alftfitalr  and 


our  thoughts  about  him,  and  to  bope  that 
we  may  touch  your  recollections  and  thereby 
strengthen  and  deepen  the  sense  that  each 
individual  has  of  an  exceptional  man — a 
man  who  was  warm,  responsive,  civilized, 
and  to  whom  one  who  knew  him  well  attrib- 
uted "touches  of  genius  and  of  prophetic 
insight." 

I  knew  Alastalr  only  during  the  la.st  seven- 
teen years  of  his  life.  I  had  never  met  him, 
nor  even  heard  of  him,  before  I  learned  of 
his  appointment  In  1958  as  the  first  Director 
of  the  Institute  far  Strategic  Studies.  I  had 
followed  the  steps  leading  to  the  establish- 
ment of  the  Institute  from  early  1957,  as  an 
interested  but  somewhat  distant  observer. 

From  1956  on  we  saw  each  other  on  an 
average  of  two  or  three  times  a  year.  We 
corresponded  frequently,  we  collaborated  lu 
organizing  conferences  and  developing  re- 
search projects,  we  visited  each  other,  and 
we  once  shared  an  adventure — or  rather  a 
mild  but  frustrating  mlsadventiire — in  a 
fruitless  search  for  trout  in  the  foothills  of 
the  Canadian  Rockies. 

As  our  friendship  grew  certain  qualities  of 
Alastalr's  stood  out.  For  me  they  were  vision. 
Imagination,  dependability,  integrity,  cour- 
age, and  a  readiness  to  dare  the  untried. 
Time  does  not  permit  me  to  illustrate  each 
of  these  and  in  any  case  you  will  think  of 
your  own  examples.  But  I  do  want  to  say 
a  word  about  his  daring — his  adventurous- 
ness:  three  times  In  fifteen  years  he  dared 
to  take  on  new  and  quite  different  Jobs,  dif- 
ficult Jobs,  and  he  succeeded  each  time — 
as  Director  of  the  Institute  for  Strategic 
Studies,  as  head  of  the  Royal  College  of 
Defense  Studies,  and  as  Montague  Burton 
Professor  of  International  Relations  at 
Oxford. 

The  qualities  I  have  cited,  and  others  be- 
sides, melded  to  make  Alastalr  Buchan  an 
inventor,  a  true  Innovator.  Chalmers 
Roberts  has  called  the  ISS  his  monument, 
and  he  was  right  to  say  that.  But  only  when 
I  think  about  the  combination  of  characteris- 
tics needed  to  build  that  moniunent  do  I 
begin  to  understand  what  an  accomplish- 
ment it  was:  Imagination,  a  fertile  brain, 
constructive  thought,  the  capacity  to  ex- 
pound Ideas  clearly  and  forcefully,  eeleot 
the  men,  and  finding  the  money,  to  build  an 
institution  that  could  go  on,  and  has  gone 
on,  with  a  life  of  Its  own — that  I  suggest  Is 
e-v-ldence  of  truly  remarkable  creativity. 

I  believe  the  world  at  large  will  for  many 
years  be  the  better  for  the  sanity  and  wisdom 
that  Alastalr  manifested  in  all  his  profes- 
sional activities,  modestly,  but  with  a  force- 
fulness  that  thoughtful  and  responsible  men 
could  not  Ignore. 

One  not  unimportant  segment  of  the 
world's  inhabitants  has  special  reason  to  be 
grateful  to  him.  Alastalr  Buchan  had  a  Just 
appreciation  of  the  predominant  role  the 
United  States  has  been  called  upon  to  play; 
he  knew  our  country  well  and  understood  it 
as  few  foreigners  have  done,  and  he  was 
a  friend.  He  did  not  hesitate  to  speak  well 
of  us  or  to  speak  frankly  to  us  when  he 
felt  the  occasion  warranted,  and  to  do  so 
without  arrogance  or  condescension.  In  short, 
he  was  a  true  friend  to  the  United  States 
as  well  as  to  those  of  Its  citizens  who  know 
him,  admired  him,  loved  him,  and  will  miss 
him. 

Joseph's  Coat  Made  of  Twkeo 

(For   Alastalr  Buchan    1976,   by  Ptancls   B. 
Sayre,  Jr.) 
Bless'd,  Lord,  be  Thy  weavers: 
Weavers   of   friendship    in   the   fabric    of 

peace; 
Spinning  from  their  soul  threads 
of  insight  and  allowance; 

Humble  at  the  loom  of  love — 
warp  of  caring 
weft  of  understanding— 


Until  the  coat  is  made  of  many  col(»:s: 
Which  is  God's  glory  \ipon  the  i)eoples 
of  earth. 

We  thank  Thee,  Fatlier,  for  one  such  artisan, 
Alastalr  Thy  servant. 
Watcher  and  weaver  sure 
Of  the  strands  of  the  spirit  that 
together  are  fashioned  Into  the 
mantle  of  mankind. 

Let  now  the  rainbow  be  upon  him. 
Which  Thou  didst  set  forever  to 

be  the  emblem  of  Thy  grace. 

Amen. 


WHAT  HAS  HAPPENED  TO  OUR  WILL 
TO  RESIST? 

Mr.  THURMOND.  Mr.  President,  I 
have  just  read  an  excellent  article  by  the 
National  Commander  of  the  American 
Legion,  Harry  G.  Wiles,  on  the  need  to 
maintain  a  strong  defense  capability. 

It  is  a  clear  and  convincing  statement 
which  merits  the  in-depth  study  of  every 
Member  of  Congress.  Commander  Wiles 
focuses  on  our  defense  posture  and  the 
vill  of  our  people. 

Mr.  President,  Harry  G.  Wiles  is  a 
patriot  of  the  highest  order  who  under- 
stands what  it  means  to  sacrifice  for  our 
country.  I  hope  the  Congress  will  heed 
the  warning  Commander  Wiles  has  given 
us  in  our  Nation's  interest. 

Mr.  President,  in  order  to  share  tliis 
important  article  witli  my  colleagues,  I 
ask  imsmimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Has  Hafpeked  to  Our  Wax  To  Resist? 
(By  Harry  G.  Wiles) 

A  year  has  now  passed  since  the  Com- 
munist victory  in  Indochina. 

For  the  United  States  It  has  Ueen  a  year 
of  shattered  confidence,  recrimination  and 
retreat. 

For  the  first  time  since  World  War  TI 
Americans  are  qtjestlonlng  the  nation's  capa- 
bilities. 

Even  Secretary  of  State  Kissinger  admits 
that  the  "detente"  with  Russia  that  he  has 
so  carefully  nurtured  and  the  strategic  arms 
limitation  talks  (SALT)  are  In  trouble.  For 
the  first  time  In  35  years  Moscow  can  specu- 
late on  the  American  will  to  resist. 

Congressional  and  public  weariness  with 
short -of- victory  policies  in  Vietnam  ulti- 
mately led  to  the  cutoff  of  military  aid  and 
the  collapse  of  Indochina.  Congress  then  re- 
fused to  try  to  thwart  a  Communist  victory 
in  Angola.  The  intensity  of  Its  Investigations 
of  intelligence  operations  and  the  almost 
masochistic  determination  to  wash  In  public 
every  delicate  detail  involving  friendly  or 
neutral  governments  indicates  that  the  re- 
treat toward  Isolationism  is  continuing. 

Where  does  It  end?  How  deeply  Is  It  rooted 
in  the  post-Vietnam  American  conscience? 
How  will  our  allies  react?  After  Angola  what 
new  opportunities  win  tempt  otu*  enemies? 

For  Russia,  opportunity  could  beckon  in 
the  Mediterranean,  southern  Europe,  Asia, 
Africa  or  even  Latin  America.  The  blatant 
iise  of  Cuban  troops  in  Angola  has  sounded 
alarms  from  Rhodesia  to  Panama. 

More  ominous  la  the  parallel  Soviet  stra- 
tegic arms  buildup,  becatise  that  Is  aimed  di- 
rectly at  the  United  States  and  the  North 
Atlantic  Treaty  Organization.  Virtually  every 
reliable  international  military  estimate  gives 
the  Soviets  superiority  over  tho  United 
States  in  nuclear  missiles,  naval  strength 
and  armor. 

What  Is  only  now  coming  to  light  Is  the 
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intensity  of  the  Soviet  buildup  during  a  pe- 
riod of  supposed  reconciliation.  CIA  esti- 
mates made  public  in  late  winter  suggest 
Moscow  is  devoting  15-20  per  cent  of  its  gross 
national  product  to  military  purposes.  It  was 
previously  estimated  that  only  six-eight  per 
cent  went  for  arms. 

Defense  Secretary  Rumsfeld  says  Soviet 
spending  has  been  increasing  steadily  for 
ten  years.  Between  1965  and  1975,  the  Rus- 
slEins  Increased  their  military  manjwwer  from 
3.4  million  to  4.4  million,  Rvimsfeld  said; 
their  intercontinental  ballistic  missiles  in- 
creased from  224  to  1,600;  their  sea-launched 
ballistic  mIssUes  from  29  to  700;  their  stra- 
tegic warheads  and  nuclear  bombs  from  450 
to  2,000.  "The  momentum  from  this  buildup 
shows  no  signs  of  checking,"  he  added. 

During  the  same  decade,  U.S.  military 
manpower  dropped  from  3.4  mlUion  to  2.1 
million,  its  missile  force  remained  static  and 
its  bomber  fleet  declined  from  1,600  to  384. 

MaJ.  Gen.  George  J.  Keegan  Jr.,  assistant 
Air  Force  chief  of  staff  for  intelligence,  raises 
another  dimension:  Is  the  U.S.  deterrent  stUl 
credible? 

"The  Soviet  Union  has  expended  on  the 
order  of  $20  billion  to  $25  billion  in  the  last 
few  years  on  hardening  military  command 
posts  from  the  Politburo  to  the  lowest  ICBM 
site,"  Keegan  said. 

His  unusually  candid  public  appraisal 
went  on  to  describe  continuing  Russian  dis- 
persal of  Industry  into  underground  facto- 
ries— some  of  which  contain  10  billion  square 
feet  of  space;  and  a  matching  civil  defense 
program  based  on  the  emergency  dispersal 
of  its  popvilation.  The  United  States  simply 
has  no  comparable  program. 

Confronted  with  this,  Kissinger  has  said 
it  may  be  necessaiy  to  once  again  "contain " 
the  Soviets,  if  SALT  and  other  efforts  faU. 
The  price  would  be  staggering;  1976  Is  not 
1952. 

Since  Vietnam,  Inflation  has  sliced  an  es- 
timated ten  per  cent  from  the  UJ3.  defense 
budget  and  Congress  has  trimmed  another 
seven  per  cent.  More  than  50  percent  of  that 
budget  now  goes  for  pay  and  benefits  that 
military  men  have  earned  and  must  be  hon- 
ored. Precious  little  is  left  for  new  weapons. 
The  latest  defense  budget  calls  for  $112.7 
billion,  an  increase  of  $14.5  billion.  But  an 
estimated  half  of  the  Increase  would  be 
sacrlfied  to  inflation  and  the  other  half  could 
go,  too,  if  an  anti-Pentagon  Congress  shoiild 
kill  the  B-1  bomber  program  and  delay  the 
cruise  missile,  two  new  weapons  systems  that 
might  begin  to  balance  the  nuclear  scales. 
Winston  Spencer  Churchill,  a  young  Brit- 
ish MP,  caUs  the  world  scene  "a  disaster 
synonymous  with  appeasement." 

In  words  reminiscent  of  his  famous 
grandfather,  Churchill  told  tho  House  of 
Commons  "the  sinister  forces  of  totalitarian- 
ism are  again  on  the  march  while  the  democ- 
cracles  are  wandering  without  aim.  .  .  .  Men 
acting  from  a  variety  of  motives  are  helping 
actively  the  So\iet  Union  in  Its  imperialistic 
desires." 

Perhaps  thus  far  Congress  has  accurately 
reflected  the  majority  view  of  post-Vietnam 
America.  So  long  as  the  Soviets  nibble  at  far- 
off  places  like  Angola,  Indochina  memories 
wiU  Intrude  in  any  American  debate. 

But  each  new  Soviet  foothold,  each  Ameri- 
can retreat  escalates  the  ultimate  cost  of 
stopping  Moscow's  ambitions.  History  teaches 
that  great  nations  eventually  pay  the  price 
or  stUTcnder  their  greatness.  In  this  election 
year  voters  and  candidates  must  ponder  that 
lesson. 


COL.  JOHN  AMASA  MAY 

Mr.  THURMOND.  Mr.  President,  it  is 
•with  deep  sadness  that  I  bid  farewell  to 
my  close  and  personal  friend.  Col.  John 
Amasa  May  of  Aiken,  S.C.,  who  died  on 
March  9,  1976.  However,  along  with  my 


soiTow  I  believe  there  is  a  need  and  de- 
sire to  express  my  appreciation  for  the 
many  years  of  his  life  he  devoted  to  the 
State  of  South  Carolina  and  this  Na- 
tion. 

Colonel  May  was  one  of  the  most  color- 
ful figures  who  lived  in  Aiken  County. 
He  was  bom  in  the  small  commimity  of 
Graniteville  and  spent  most  of  his  life 
at  his  nearby  coimtry  estate,  "May- 
fields."  After  graduation  from  Wofford 
College  in  Spartanburg,  S.C,  he  studied 
law  at  the  Harvard  School  of  Law  and 
the  University  of  South  Carolina  where 
he  received  his  degi-ee  in  1934. 

Mr.  President,  Colonel  May  was  a  man 
of  many  fine  qualities  and  outstanding 
achievements.  He  was  a  patriot  and  sol- 
dier who  loved  his  country  and  zealously 
supported  and  defended  it  and  its  IntCT- 
ests.  He  was  an  infantry  oflicer  during 
World  War  II  and  afterward  became  a 
Chief  Prosecutor  at  the  Nuremburg  War 
Crimes  Trials.  Upon  returning  to  civilian 
life,  Colonel  May  began  the  practice  of 
law  in  his  hometown  of  Aiken,  S.C,  and 
during  his  practice,  he  became  noted 
nationally  as  a  historian,  particularly  for 
his  work  in  the  field  of  Confederate  his- 
tory. Such  was  his  love  of  history  that  his 
estate,  "Mayfields,"  has  been  trans- 
formed into  an  indoor-outdoor  musuem, 
with  one  of  the  largest  private  collections 
of  American  and  Indian  relics  and  his- 
torical documents  in  the  South. 

Mr.  President,  Colonel  May's  contribu- 
tion as  a  lawyer  and  historian  speak  for 
themselves,  but  they  are  by  no  means  his 
only  efforts  in  community  and  State 
progress.  After  serving  as  a  member  of 
the  State  House  of  Representatives  from 
Aiken  County,  he  was  appointed  to  the 
position  of  liaison  between  the  Bureau  of 
Outdoor  Recreation  and  the  South  Caro- 
lina Department  of  Parks,  Recreation 
and  Tourism.  Under  his  ardent  and  pro- 
fessional leadership,  more  than  500  proj- 
ects throughout  the  State  were  initiated 
and  funded. 

Colonel  May  was  active  in  all  facets  of 
civic  activities  at  both  tiie  State  and  Na- 
tional level.  In  1967,  he  was  appointed 
to  the  National  Advisory  Council  on  His- 
toric Preservation.  He  participated  in  the 
South  Carolina  Confederate  War  Cen- 
tennial Commission  and  the  Confederate 
War  Centennial  Conference.  Colonel  May 
was  also  past  South  Carolina  department 
commander  of  the  American  Legion,  na- 
tional commander-in-chief  of  the  Sons 
of  Confederate  Veterans  and  past  com- 
mander-in-chief of  the  Order  of  Stars 
and  Bars. 

Colonel  John  May  v^ras  a  devoted  and 
dedicated  family  man  who  believed  in  a 
strong  and  close  family  relationship.  He 
is  sui'vived  by  his  sister,  Mrs.  Victor  W. 
Dilgard,  Dayton,  Ohio;  and  two  grand- 
sons, John  Amasa  Mayo,  and  Christopher 
P.  Mayo,  Ottawa,  Canada. 

Mr.  President,  numerous  editorials  and 
tributes  have  appeared  in  newspapers 
throughout  Soutli  Carolina  and  Georgia 
noting  Uie  accomplishments  and  qualities 
of  Col.  John  Amasa  May.  I  ask  imani- 
mous  consent  that  several  of  these  ar- 
ticles be  placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


[Frcwn  the  Columbia,  B.C.,  State,  Mar.   13, 
19761 

PRT  Officml  Col.  John  May  Is  Fottkd 
Dead  n*  Apartment 

Aiken. — Col.  John  A.  May,  67,  director  of 
the  Bureau  of  Outdoor  Recreation  with  the 
S.C.  Department  of  Parks,  Recreation  and 
Toiu-Lsm  (PRT)  and  a  former  member  of  the 
S.C.  House,  was  found  dead  in  his  Coltunbia 
apartment  Friday.  His  death  was  apparently 
due  to  natural  causes. 

Born  in  Graniteville,  he  was  a  son  of  the 
late  John  A.  Sr.  and  Martha  Randall  May.  He 
received  his  A.B.  from  Wofford  College  In 
1931  aud  studied  law  at  Harvard  Law  School 
and  the  University  of  South  Carolina,  re- 
ceiving his  law  degree  from  USC  in  1934. 

Col.  May  represented  AUcen  County  for  18 
years  in  the  S.C.  House  In  1966  he  was  ap- 
pointed to  the  PRT  post  by  Gov.  Robert  E. 
McNair.  He  was  re-appointed  to  the  position 
by  Gov.  John  C.  West  and  Gov.  James  B. 
Edwards. 

At  PRT  he  also  was  state  liaison  officer  for 
the  Bureau  of  Outdoor  Recreation's  funding 
programs.  Under  his  leadership,  more  tJian 
500  projects  throughout  the  state  wei-e 
funded. 

Col.  May  had  planned  to  retire  tn  June 
after  10  years  of  service.  He  was  scheduled  to 
host  the  next  PRT  Commission  meeting  ou 
March  26  at  his  Aiken  estate,  "Mairflelds. " 
During  the  meeting  he  was  to  be  honored 
for  outstanding  service  to  PRT  especially  tor 
the  funding  program. 

In  1967,  President  Lyndon  B.  Johnson  ap- 
pointed Col.  May  to  the  National  Advisory 
CouncU  on  Historic  Preservation.  He  was  re- 
appointed lu  1973  by  President  Richard  M. 
Nixon. 

In  1960,  Col  May  retired  as  a  practicing 
attorney,  to  devote  full-time  to  the  S.C. 
Confederate  War  Centennial.  He  served  as 
chairman  and  director  of  the  project  with- 
out pay.  He  also  served  as  vice  chairman 
and  then  for  two  years  as  chairman  of  the 
Southern  States  Centennial  Commission. 

May,  a  veteran  officer  of  World  War  n, 
participated  in  the  Nazi  war  crimes  trials 
after  the  war.  During  the  war  he  was 
au-arded  the  Bronze  Star. 

He  was  a  member  of  the  Knights  of 
Pythias,  Woodmen  of  the  World,  D.  of  A., 
Masons,  Knights  of  Templar,  Eastern  Star, 
Omar  Temple  of  Shrine,  Elks,  40  &  8  and 
VJ.W.  He  was  South  Carcdlna  department 
commander  of  the  American  Legion  in  1955- 
56,  national  commander-in-chief  of  the  Sons 
of  Confederate  Veterans  and  past  com- 
mander-in-chief of  the  Order  of  Stars  and 
Bars. 

He  was  a  member  of  St.  John's  United 
Methodist  Church  in  Aiken. 

Siurvlving  are  a  sister,  Mrs.  Victor  W.  DU- 
gard  of  Dayton,  Ohio,  and  t^o  grandsons. 

Plans  will  be  uinouuced  by  George  Fu- 
neral Home  of  Aiken. 

[From  the  Augusta,  Ga.,  Chronicle,  Mar.  13, 

1976) 

CoL.  John  A.  Mat,  Histobtan  Dies 

Aiken. — Col.  John  A.  May  of  Aiken  and 
Columbia,  state  liaison  officer  for  the  U.S 
Bureau  of  Oittdoor  Recreation  and  former 
state  legislator,  was  found  dead  at  his  Co- 
lumbia apartment  Friday. 

Col.  May  viras  nationally  known  as  a  his- 
torian, particularly  in  the  field  of  the  Con- 
federacy, and  he  was  one  of  10  members  of 
the  National  council  of  Historic  Preserva- 
tion at  the  time  of  his  death.  He  had  served 
eight  years. 

He  was  chairman  of  South  Carolina's  Con- 
federate War  Centennial  Commission  1959- 
1965  and  also  chairman  of  the  Confederate 
War  Centennial  Conference,  which  Included 
aU  Southern  states.  He  received  the  Award 
of  Distinction  from  the  National  CivU  War 
Centennial  Commission. 

An  attornev  and  a  veteran  of  World  War 
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One  of  South  Carolina's  favorite  native 
sons,  Col.  John  Amasa  May.  died  la  bis 
Columbia  apartment  Tussday.  His  body  was 
not  discovered  until  Fridiiy. 

Col.  May.  born  In  Graiiltevllle  in  1908,  was 
a  graduate  of  Wofford  OoUege.  He  attended 
Harvard  Law  School  and  graduated  from  th© 
law  school  at  the  UnlveiBlty  of  South  Caro- 
lina. 

Col.  May  practiced  law  in  Aiken  for  several 
years  and  was  a  member  of  the  S.C.  House  of 
Representatives  for  flftesn  years. 

He  served  five  years  in 
Ing  World  War  n  and 
bronze  star.  Upon  being  tiischarged  from  the 
Army,  Col.  May  was  namfd  military  secretary 
to  the  governor  and  prosecuting  attorney  of 
the  major  German  war  c^-lmes  trials.  In  1967 
he  was  appointed  state  liaison  officer  for  the 
Bureau  of  Outdoor  Recifeation  and  Director 
of  the  B.O.R.  by  Gov.  Robert  G.  McNalr. 

Recently,  Gov.  Edwarfls  was  presented  & 
national  award  from  t^e  Secretary  of  the 
Interior  for  the  outstanding  accomplish- 
ments of  B.O.R.  in  South  Carolina. 
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[Prom  the  Augusta,  Oa.,  Chronicle, 

Mar.  16,  1976] 

Col.  John  A.  Mat 

In  the  death  of  Ool.  John  A.  May,  South 
Carolina  has  lost  a  man  who  achieved 
eminence  in  several  fields,  and  deservedly  so. 

Born  In  GraniteviUe  and  a  long-time  res- 
ident of  Aiken,  Colonel  May  was  nationally 
known  as  a  historian,  particularly  in  the  field 
of  the  Confederacy. 

Colonel  May  was  one  of  10  members  of 
the  National  Council  of  Historic  Preserva- 
tion. He  was  chairman  of  South  Carolina's 
Confederate  War  Centennial  Conference 
which  Included  all  States  that  once  belonged 
to  the  Confederacy.  His  professionalism  was 
recognized  by  the  bestowal  of  many  awards 
from  historical  organization,  not  the  least 
of  which  was  the  coveted  Award  of  Distinc- 
tion from  the  National  ClvU  War  Centennial 
Commission. 

An  attorney  and  a  veteran  of  the  Second 
World  War,  the  colonel  was  one  of  the  chief 
American  prosecutors  during  the  post-war 
Nurembvirg  Trials.  After  his  active  service 
in  the  military,  he  served  as  commander  of 
the  Palmetto  State's  American  Legion,  and 
he  once  served  a  term  as  national  com- 
mander of  th©  Sons  of  Confederate  Veterans. 

Interest  in  and  concern  for  good  govern- 
ment spiirred  him  to  run  as  a  state  legisla- 
tor from  Aiken  County.  H©  served  with  dis- 
tinction In  the  House  for  18  years  until  his 
appointment  by  tben-Gov.  Robert  McNalr 
to  the  position  of  supervising  th©  use  of 
federal  funds  from  th©  Btireau  of  Outdoor 
Recreation  on  state  projects.  More  than  500 
such  projects  wer©  Initiated  under  his 
guidance. 

Colonel  May  earned  for  himself  the  affec- 
tion and  respect  of  th©  many  who  knew  him 
as  a  patriot,  friend,  neighbor.  Christian, 
and  dedicated  student  of  history.  The  Pal- 
metto State  is  th©  poorer  for  Colonel  May's 
loss,  and  w©  Join  with  the  many  who  grieve 
because  of  bis  passing. 


[Prom  the  Aiken,  S.C.  Standard. 

Mar.  17,  19761 

Col.  John  A.  Mat 

The  death  of  Col.  John  A.  May  in  Columbia 
last  week  removes  from  the  scene  one  of 
the  mofit  colorful  flgvures  who  has  lived  in 
Aiken  County  In  recent  times. 

Col.  May,  a  Graniteville  native  who  served 
in  the  South  Carolina  House  of  Representa- 
tives for  15  years,  spent  most  of  his  life  in 
Aiken  and  at  his  nearby  country  estate,  May- 
fields.  His  father  was  a  successful  automo- 
bile dealer  In  Aiken,  and  an  only  brother, 
Eugene,  was  killed  when  the  airplane  he  was 
piloting  crashed  into  a  residence  near  the 
family's  home  in  downtown  Aiken  In  the  late 
1930s. 

A  graduate  of  Wofford  College.  Col.  May 
attended  Harvard  Law  School  and  graduated 
from  th©  University  of  South  Carolina  Law 
School. 

He  served  in  the  Army  for  five  years  dur- 
ing World  War  II  and  later  was  one  of  the 
chief  prosecutors  at  the  Nuremburg  Crimes 
Trials.  Returning  to  civilian  life,  be  was 
elected  State  commander  of  the  American 
Legion  and  national  commander  of  the  Sons 
of  Confederate  Veterans. 

He  was  deeply  Interested  In  history,  and 
he  had  an  extensive  collection  of  American 
and  Indian  relics,  as  well  as  historical  docu- 
ments relating  to  Southern  history. 

He  was  one  of  10  members  of  the  National 
Council  of  Historic  Preservation,  having  been 
appointed  by  three  s\iccessive  presidents.  He 
served  in  the  1960s  as  chairman  of  South 
Carolina's  Confederate  War  Centennial  Com- 
mission and  chairman  of  the  Confederate 
War  Centennial  Conference  of  Southern 
states.  During  tlie  Centennial  observances. 


h©  was  a  familiar  figure  at  public  gatherings 
In  his  authentic  Confederate  uniform. 

Col.  May  some  months  ago  announced  the 
gift  of  a  tract  of  land  to  be  used  by  St.  John's 
Methodist  Church  for  youth  recreational 
activities.  He  was  a  charter  member  of  the 
Aiken  Lions  Club  and  was  a  one-time  presi- 
dent of  the  Chamber  of  Commerce. 

In  recent  years  Col.  May  had  served  as 
state  liaison  officer  for  the  U.S.  Bureau  of 
Outdoor  Recreation  and  was  recently  pre- 
sented a  national  award  for  his  accomplish- 
ments. 

He  had  many  friends  throughout  South 
Carolina  and  will  be  greatly  missed. 


[From  the  North  Augusta,  S.C, 
Mar.  18, 1976] 
Col.  John  A.  May 


Star, 


Two  weeks  ago  Satiu-day.  a  tour  of  several 
state  officials  and  local  persons  was  con- 
ducted over  the  area  known  as  Redcliff 
Plantation  near  Beech  Island.  The  planta- 
tion was  given  to  the  State  of  South  Carolina 
by  the  late  John  Shaw  Billings. 

Present  at  the  event  to  contribute  to  the 
undersandlng  of  the  area  was  noted  Southern 
historian  and  long-time  Aiken  Countlan 
Colonel  John  A.  May.  He  Is  pictured  here  as 
he  spoke  to  the  group  about  the  historic 
cemetery  on  the  grounds  of  the  plantation. 

Last  week.  Colonel  May  died. 

Prior  to  his  appoinment  to  positions  relat- 
ing to  preserving  the  history  of  the  state  and 
nation,  May  was  a  member  of  the  South 
Carolina  House  of  Representatives  from 
Aiken  County.  He  served  in  this  post  for  sev- 
eral years. 

There  are  many  words  which  may  be  used 
to  describe  a  politician.  The  one  most  aptly 
befitting  John  May  (and  few  others)  would 
be  "affable." 

During  those  days,  he  would  come  into  our 
office  like  clockwork  every  two  years  and  say, 
"It's  that  time  again,"  and  ask  for  our  vote. 
He  would  say,  on  leaving.  "I  won't  bother  you 
for  two  more  years,  but  you  know  how  to 
get  in  touch  If  you  need  me." 

John  was  tl\e  personification  of  the  tm- 
reconstructed  rebel.  He  never  did  admit  that 
the  North  had  won  the  War  Between  the 
States  and  would  even  show  you  on  maps 
how  the  Yankees  could  not  have  possibly 
won  some  of  the  battles  that  history  books 
say  they  did. 

John  May  was  a  remnant,  a  generation  or 
two  removed,  of  the  Legions  of  Gray  which 
fought  for  a  lost  cause  in  the  days  when 
causes  were  Important. 

It  seems  somehow  fitting  that  one  of  his 
last  visits  to  this  area  was  to  walk  on  the 
grounds  of  what  Is  to  remain  a  lasting  trib- 
ute to  that  portion  of  a  way  of  life  that  has 
passed  into  the  past. 


EXPLANATION  OF  VOTE 
Mr.  STENNIS.  Mr.  President,  during 
the  consideration  of  S.  287,  the  omnibus 
district  judgeship  bill,  the  distinguished 
Senator  frorr  Virginia  (Mr.  William  L. 
Scott)  offered  amendment  number  946 
which  provided,  in  effect,  that  State 
courts  would  have  jurisdiction  to  hear 
and  decide  cases  or  controversies  involv- 
ing the  public  schools.  I  was  strongly  in 
favor  of  this  amendment  and  have  con- 
sistently supported  such  proposals  in  the 
past. 

Therefore,  I  was  very  much  surprised 
to  learn  that  on  the  roUcall  vote — ^No. 
110,  legislative,  page  9039  of  the  Rec- 
ord— I  was  recorded  as  voting  in  favor 
of  the  motion  to  table  this  amendment 
which  was  made  by  the  distinguished 
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Senator  from  North  Dakota  <Mr.  Bur- 
dick)  . 

While  I  am  imable  to  fully  explain 
this  mix-up,  I  do  want  the  Record  to 
show  at  this  point  that  I  was  in  favor 
of  the  amendment  proposed  by  the  Sen- 
ator from  Virginia;  on  such  vote  it  must 
have  been  my  impression  at  the  time 
that  the  vote  was  direct  and  that  I  was 
voting  for  the  amendment  as  I  had  done 
previously  when  similar  amendments 
were  voted  on. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


NATIONAL  FOOD  STAMP  REFORM 
ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  the  unfin- 
ished business,  S.  3136,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3136)  to  reform  the  Food  Stamp 
Act  of  1964  by  Improving  the  provisions 
relating  to  eligibility,  simplifying  adminis- 
tration, and  tightening  accountability,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the  mo- 
tion by  the  Senator  from  Kan.sas  (VLr. 
Dole)  to  waive  section  401  ^b)  of  the 
Congressional  Impoimdment  Control  Act 
with  regard  to  the  consideration  of  this 
bill. 

Time  for  debate  on  this  motion  is 
limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Kansas  (Mr.  Dole)  and  the  Senator  from 
Alabama  (Mr.  Allen)  ,  with  a  vote  there- 
on to  occur  at  2  p  jn. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Alabama  (Mr.  Allen)  contends 
that  the  motion  of  the  Senator  from 
Kansas  Is  a  "budget-busting"  motion — 
designed  to  evade  the  new  budget  control 
process.  Nothing  could  be  farther  from 
the  truth.  Section  904 *b)  of  Public  Law 
93-344,  the  Budget  Act,  provides  specific 
authority  for  waiving  or  suspending  any 
provision  of  title  m  or  IV  of  the  act  upon 
a  majority  vote  of  the  Senate. 

Therefore,  the  pending  motion  of  the 
Senator  from  Elansas  to  waive  section  401 
(b)  of  the  Budget  Act  is  not  only  not 
counter  to  the  provisions  of  the  Budget 
Act — it  Is  specifically  provided  for  by 
that  act. 

The  attempt  of  the  Senator  from  Ala- 
bama to  Invoke  the  technical  provisions 
of  section  401(b)  would  thwart  the  ef- 
forts of  the  Senate  to  pass  meaningful 
food  stamp  reform  legislation  this  yesir. 
There  has  been  unanimous  agreement  for 
months  that  the  food  stamp  program  Is 
in  need  of  reform.  That  is  precisely  what 
we  hope  to  accomplish  by  the  substitute 
amendment  now  pending  before  the 
Senate. 


For  any  point  of  order  which  is  lodged 
against  the  substitute  of  the  Senator 
from  Kansas  would  apply  equally  to  any 
food  stamp  reform  legislation.  Including 
the  committee  version  of  S.  3136. 

More  Importantly,  the  second  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1976  specifically  urged  reform  In  the 
food  stamp  program.  The  Agriculture 
Committee,  under  the  leadership  of  the 
Senator  from  Georgia  (Mr.  Talmadge), 
has  moved  on  that  request.  And  now  the 
Senator  from  Alabama  proposes  to  delay 
action  on  meaningful  food  stamp  reform 
through  a  technicality  of  the  budget 
process. 

The  Senator  from  Alabama  has  ac- 
cused the  sponsors  of  substitute  amend- 
ment No.  1571  of  offering  a  "budget- 
buster."  In  fact,  the  efforts  of  the  Senator 
from  Alabama  to  delay  meaningful  food 
stamp  reform  legislation  on  a  technical- 
ity of  the  Budget  Act  could  well  result 
in  a  true  "budget-buster."  For  if  the 
President's  proposed  regulations  are  de- 
clared invalid  as  a  result  of  litigation — 
a  highly  likely  prospect — failure  to  pass 
meaningful  reform  legislation  would  re- 
sult in  the  continuation  of  current  law. 
It  Is  curi'ent  law — ^not  the  substitute  of 
the  Senator  from  Kansas — ^whlch  per- 
mits high  income  people  to  qualify  for 
food  stamps.  It  is  current  law — ^not  the 
substitute — which  has  led  to  Inflamma- 
tory advertisements  of  $16,000  a  year 
families  receiving  food  stamp  assistance. 
It  is  current  law — ^not  the  substitute — 
which  enables  middle-class  college  stu- 
dents to  receive  food  stamp  assistance.  It 
is  current  law — not  the  substitute — 
which  has  led  to  countless  administra- 
tive errors  and  literally  millions  of  dol- 
lars of  wasted  taxpayers'  funds.  And  It 
is  current  law — not  tlie  substitute — 
which  will  lead  to  more  wasted  taxpay- 
ere'  dollars  In  the  future. 

Far  from  being  a  "budget-buster,"  the 
substitute  amendment  will  result  in  a 
balanced  reform  of  the  program.  It  will 
cut  off  high -income  families  from  food 
stamp  participation.  It  will  eliminate 
non-needy  college  students.  It  will 
greatly  reduce  administrative  complexity 
and  thus  save  hundreds  of  millions  of 
dollars.  It  is,  by  any  standard,  an  emi- 
nently fair  compromise  which  will  cut 
out  tiie  abusers  while  providing  assist- 
ance to  our  impoverished  citizens. 

If  the  Senate  is  interested  in  busting 
the  budget,  it  should  thwart  meaningful 
food  stamp  reform  by  opposing  the  mo- 
tion to  suspend  section  401(b)  of  the 
Budget  Act.  If  the  Senate  wishes  to  go 
on  record  In  favor  of  meaningful,  bal- 
anced reform  of  the  food  stamp  program, 
It  should  overwhelmingly  approve  the 
motion  to  suspend  section  410(b). 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  the  Issue  presented  here 
is  whether  we  shall  accept  the  commit- 
tee bill  which  actually  affords  no  reduc- 
tion in  cost,  according  to  revised  figures 
from  the  Department  of  Agriculture,  or 
whether  we  will  take  the  entire  ceiling 


off  and  allow  the  consideration  of  the 
Dole-McGovern  substitute  which  adds, 
by  their  own  admission,  $389  million  to 
the  cost  of  the  committee  bill. 

Mr.  President,  yesterday  I  furnished  a 
letter  from  the  Department  of  Agricul- 
ture, which,  of  course,  has  the  manage- 
ment, supervision,  tuid  administration 
of  the  food  stamp  program,  a  letter  from 
Dr.  Richard  Feltner,  Assistant  Secretary 
in  direct  chai-ge  of  the  program,  in  which 
he  stated  that  far  from  accomplishing 
any  reduction  in  the  cost  of  the  food 
stamp  program  the  Dole-McGo^-em  sub- 
stitute would  add  $9.7  million  to  the  cost 
of  the  program  badly  in  need  of  refonn 
and  in  reduction  of  the  overall  cost  of 
the  program. 

I  pointed  out  that  that  letter  had  a 
caveat  in  it,  saying  that  $8.7  million  was 
not  the  whole  story,  that  the  cost  in  all 
likeUhood  could  be  much  more  than  that 
because  they  were  reassessing  the  data 
that  they  had  as  to  the  cost  of  the  pro- 
gram and  the  Impact  of  the  Dole-Mc- 
Govem  substitute. 

I  pointed  out  on  yesterday  that  based 
on  the  cwnmittee  report  itself  there  was 
added  cost  in  both  the  committee  bill 
and  the  Dole-McGovem  substitute  of  an 
additional  $497  million. 

That  was  my  own  calculation  based 
on  the  fact  that  the  Department  In  fur- 
nishing figures  for  the  use  of  the  com- 
mittee felt  like  the  average  deduction 
from  income  of  food  stamp  recipients 
amoimted  to  $114  a  month.  So  they  were 
very  glad  to  have  the  bill  provide  a  stand- 
ard deduction  of  $100  a  month,  feeling 
that  they  were  accomplishing  a  saving 
there,  but  as  will  be  seen  from  the  second 
table  on  page  5  of  the  conimittee  report 
actually  the  average  deduction  was  only 
$77  per  month,  and  one  would  think  that 
a  change  in  the  deduction  would  not 
have  the  tremendous  Impact  that  it  does, 
but  on  page  91  of  the  committ^  report 
it  is  pointed  out  that  for  each  dollar  of 
increase  in  the  amount  of  the  standard 
deduction  it  cost  the  taxpayers  $21.5 
million. 

So,  the  difference  between  the  stand- 
ard deduction  of  $100  and  the  present 
average  deduction  of  $77  would  make  a 
difference  of  $497  mlUioi  added  coet, 
not  only  for  the  committee  bill,  which 
would  wipe  out  the  entire  savings  of  tlie 
committee  bill,  but  It  would  also  add  that 
to  the  cost  of  the  Dole-McGovem  sub- 
stitute, getting  it  up,  according  to  my 
own  figures,  over  half  billion  dollar  extra 
cost. 

The  Department  has  confirmed  my 
shorthand  arithmetic  computation  with 
a  letter  this  morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
T^'as  ordered  to  be  printed  in  the  Record, 
as  follows: 

DepAETMTNT  op  AGEICtTLTTTRE, 

Oftick  of  thf  Sbcketaxt, 
Washington,  D.C.,  April  8, 1976. 
Hon.  James  B.  ALLSir, 
US.  Senate, 
Washington,  D.C. 

Dear  Senatob  Allkn:  In  further  explana- 
tion of  the  estimated  cost  of  tbe  propoeed 
subtltute  food  stamp  reform  plan,  I  would 
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like  to  expand  on  my 
concerning   the  Depaitment 
may  be  true  that  uslnf 
deductions  will  Incret  se 
and  reduce  our  saving! 
variable  changed  In  oi^ 
Itemized    deductions 
could  Increase  by  apprb: 
million.  However,  othe" 
dated  also,  some  of  which 
the  deductions  to  chai  ige 

When  the  revision  oi 
( which  I  mentioned  li . 
is  completed,  we  will 
final  estimate  of  the" 
Sincerely  yours. 


statemer.T  of  yesterday 

s  estimates.  It 

new  data  on  Itemized 

o\ir  cost  estimates 

estimates.  If  the  only 

estimates  were  these 

the    estimated    costs 

ximately  $400  to  $500 

variables  will  be  up- 

may  Interact  with 

this  amount. 

our  estimating  model 

my  lctt«r  yesterday) 

be  able  to  provide  a 

lill's  Impact. 


RlCl  ARD  L.  Feltner, 

Assistant  Secretary. 


Mr.  ALLEN.  But  I 
letter. 

In  further  explanation 
cost  of  the  proposed  supstltute — 


And  that  is  the 
stitute — 
I  would  like  to  expanc 


Ejole-McGovern  sub- 
on  my  statement 


The  PRESIDING 
Intyre>.  The  Senator 
expired. 

Mr.  ALLEN.  I  ylefd  myself  an  addi 
tional  2  minutes. 

The  PRESIDING 
a  tor  from  Alabama 
additional  2  minutes 

Mr.  ALLEN 

I  would  like  to 
of   yesterday   concernl^ 
estimates.  It  may  be 
data  on   Itemized   dec|uctlons 
our  cost  estimates 
estimates. 


changed  in  our  esti- 
deductlons  the 
Increase   by  approxi- 


As  I  pointed  out  yesterday 

If  the  only  variable 
mates  were   these  ite^iized 
estimated  costs  could 
mately  $400  to  $500  million 

Tliis  expressly  co^ifirms  my  calcula- 
tions of  yesterday. 

So  the  Dole-McGo^ern  plan,  according 
to  the  letter  of  the  I  epartment  of  Agri- 
culture, would  cost  tl  le  taxpayers,  in  this 
so-called  reform  eflort.  an  additional 
amount  of  the  $9.7  million  of  yesterday 
and  the  additional  $400  million  to  $500 
million,  based  on  ths  difference  in  the 


calculations  on  the 
added  cost,  accordini 
of  Agriculture,   of 


plan  would  be  fro4  $409.7  million  to 
$509.7  million. 

It  is  a  budget  buiter.  The  Dole-Mc- 
Govem  plan  is  a  buc  get  buster.  It  busts 
the  President's  budget,  because  he  has 


submitted  a  plan  to 


partment  that  sets  i  p  and  promulgates 
rules  and  regulations  and  the  cost  of  his 
plan  is  some  $4.8  billiHi. 

So  make  no  mistake:  The  Dole-Mc- 
Govem  substitute  ac  ds  tremendously  to 
the  cost  of  the  prest  nt  program.  It  is  a 
budget  buster.  It  bists  the  President's 
budget.  It  busts  the  I  resident's  program. 


We  are  called  upon 
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hall  read  from  that 
of  tlie  estimated 


OFFICER  (Mr.  Mc- 
's  5  minutes  have 


<  )FFICER.  The  Sen- 
s  recognized  for  an 

(contiijuing ' : 

expand  on  my  statement 

the   Department's 

true  that  using  new 

will   increase 

anil  reduce  our  savings 


deduction.  So  the 

to  the  Department 

the  Dole-McGovern 


;he  Agriculture  De- 


to  waive  the  law  of 


the  Congressional  Buflget  Committee,  the 
law  of  which  we  are  Bll  proud.  But  if  we 
can  come  in  here  e(very  time  we  wish 
and  go  beyond  the  bi^dget  and  just  make 
a  simple  motion  to  nullify  the  provisions 
of  the  budget,  what  ^ood  Is  a  budgetary 
control  law? 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Ml-.  ALLEN.  I  yield  myself  2  additional 
minutes. 

So,  Mr.  President,  the  test  is,  are  we 
going  to  abandon  any  effort  to  reform 
this  program?  If  Senators  want  to  aban- 
don any  effort  to  reform  this  program, 
they  should  vote  to  waive  the  provisions 
of  the  budgetary  control  law.  Then  they 
should  vote  for  the  Dole-McGovern  sub- 
stitute. 

But  this  is  a  test  vote.  The  vote  that 
will  occur  at  2  o'clock  will  determine 
whether  or  not  we  really  want  to  refonn 
a  program  or  whether  we  want  to  add 
tremendously  to  the  cost. 

If  Senators  want  to  add  tremendously 
to  the  cost,  they  should  vote  for  Senator 
Dole's  motion  to  waive  the  provisions 
of  the  budget  law  and  lift  the  ceiling. 
That  would  make  a  mockery  of  Uxis 
whole  reform  effort,  and  we  would  end 
up  with  a  veto  of  this  bill.  Then  we  will 
fall  back  on  the  President's  plan,  which 
does  not  have  the  $6.5  billion  to  $7  bil- 
lion cost  of  the  Dole-McGovern  plan.  It 
is  $4.8  billion. 

In  the  name  of  true  reform  and  not 
reform  in  reverse,  I  urge  that  the  Sen- 
ate turn  down  the  effort  of  the  Senator 
from  Kansas  (Mr.  Dole)  to  waive  the 
provisions  of  the  budget  law. 

Mr.  President,  I  reseiTe  tlie  remainder 
of  my  time. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Sullivan 
and  Herbert  Jolovitz,  of  my  staff,  have 
the  privilege  of  the  floor  during  the 
proceedings  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  7 
minutes  to  the  distinguished  Senator 
from  Nebraska  (Mr.  Curiis>,  and  I  will 
extend  additional  time  if  he  needs  it. 

Mr.  CURTIS.  I  thank  the  distin- 
guished Senator  from  Alabama. 

Mr.  President,  we  are  asked  to  waive 
the  provisions  of  the  recently  enacted 
budget  law.  This  law  held  out  the  hope 
to  the  country  that,  if  followed.  It 
would  be  of  assistance  in  bringing  us  a 
balanced  budget.  All  of  us,  in  varying 
degrees,  held  that  hope.  We  should  let 
it  work. 

Just  because  some  Senators  in  this 
Chamber  want  a  great  expansion  of  the 
food  stamp  program,  they  are  urging 
that  we  disregard  the  budget  law.  Tech- 
nically, they  can  do  this,  but  I  think  It 
is  a  very  imwise  procedm-e.  We  should 
let  sufficient  time  go  by  to  see  what  good 
would  come  from  adhering  to  the  Con- 
gressional Budget  Act. 

This  is  offered  in  reference  to  a  pro- 
posal to  expand  the  food  stamp  program. 
The  committee  bUl  on  food  stamps 
created  a  great  many  loopholes.  It  fails 
to  reduce  the  program  to  proper  propor- 
tions. The  substitute  measure  goes  far 
beyond  the  committee  bill. 

Mr.  President,  we  have  a  deficit  this 
year  of  about  $76  billion.  If  we  are  go- 
ing to  put  that  budget  into  balance,  it  is 
going  to  take  something  more  ttian  ora- 
tory. It  is  going  to  take  something  more 
than  the  elimination  of  waste,  and  waste 
should  be  eliminated  everywhere  we  can. 


It  win  take  something  more  than  tax  re- 
form. The  objective  of  tax  reform  should 
be  to  do  justice,  and  often  the  only  way 
tiiat  can  be  done  is  to  relieve  taxpayers 
of  an  unjust  burden  that  is  brought  to 
light.  Sometimes  it  does  result  in  addi- 
tional revenue;  but,  overall,  it  does  not 
collect  any  additional  revenue. 

However,  the  fondest  hopes  that  any- 
body could  have  for  saving  money  by 
eliminating  waste  would  be  $2  billion  or 
$3  billion  and  a  smaller  amount  from  tax 
reform.  We  still  would  be  left  with  a  def- 
icit of  $70  billion. 

The  only  way  we  can  establish  a  bal- 
anced budget  and  the  only  way  we  can 
control  Federal  finances  is  to  cut  back  on 
some  of  the  programs  that  are  going  on. 
One  of  those  programs  is  now  before  us — 
the  food  stamp  program.  It  was  started 
in  1964  at  a  cost  of  $30  million;  today  it 
is  $6  billion. 

The  purpose  of  the  food  stamp  pro- 
gram is  very  simple.  It  is  to  give  some  aid 
to  people  who  are  hungry  and  malnour- 
ished. I  believe  that  we  can  meet  the 
objective  fully  with  expenditures  not  to 
exceed  $4  billion,  and  I  presented  to  the 
Senate  a  series  of  amendments  that 
would  have  made  that  possible.  Those 
amendments  were  rejected.  That  battle 
is  over. 

The  committee  bill  goes  far  beyond 
what  it  should  do  in  providing  food 
stamps  for  people  who  have  incomes  be- 
yond the  poverty  level. 

The  substitute  offered  is  more  reckless 
and  dangerous  than  the  committee  bill. 
Furthermore,  Mr.  President,  we  have  rea- 
son to  question  the  impression  given  by 
their  budget  estimates.  For  instance,  the 
cost  of  the  substitute  proposal  is  based 
upon  fiscal  year  1977,  while  some  of  their 
expansionist  promotions  in  the  substitute 
do  not  become  law  until  the  end  of  fiscal 
year  1977. 

There  are  many  places  where  this 
substitute  fails  to  do  justice,  where  it  ex- 
pands in  a  way  that  does  not  deal  with 
poor  people  who  are  himgry  or  malnour- 
ished. For  instance,  the  committee  bill 
had  a  provision  that  the  exclusion  from 
assets  for  the  purpose  of  determining 
eligibility  in  reference  to  personal  prop- 
erty used  in  a  trade  or  business  be  limited 
to  $15,000.  That  is  removed  in  the  substi- 
tute. A  farmer  might  have  machinery  or 
similar  property  worth  $100,000.  Yet,  in 
the  eyes  of  the  authors  of  the  substitute, 
that  person  would  still  be  eligible  for  food 
stamps. 

Mr.  President,  if  we  do  all  we  could  in 
dealing  with  the  $76  billion  deficit,  if  we 
do  all  we  could  in  the  way  of  eliminating 
waste  and  tax  reform,  we  would  still 
have  a  $70  billion  deficit.  If  we  are  seri- 
ous and  if  we  are  honest  with  our  people 
back  home,  we  have  to  approach  the  task 
of  reducing  the  size  of  the  Government. 
We  should  be  reducing  the  food  stamp 
program  from  its  present  $6  billion  to  $4 
billion  or  below.  I  am  thoroughly  satis- 
fied, based  upon  the  knowledge  we  have 
of  this  bill  and  the  proposals  going  be- 
yond the  poverty  level,  that  $4  billion 
well  used  could  take  care  of  the  people 
who  are  so  poor  that  they  are  hungry 
and  malnourished  In  this  country.  It  was 
never  intended  as  an  income  supplement. 
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it  should  not  be  used  as  an  aid  to  edu- 
cation. 

The  idea  of  the  Senate  going  on  record 
in  favor  of  taxing  the  people  that  never 
eet  to  go  to  college  to  provide  gi'oceries, 
food,  for  those  who  choose  to  go  to  col- 
lege, maybe  all  their  lives !  It  is  not  diffi- 
cult for  a  married  student  to  qualify 
from  the  standpoint  of  assets  or  income, 
either  one.  Yet  he  is  able-bodied,  and  the 
taxpayers  are  already  providing  him 
with  a  subsidized  education ;  the  taxpay- 
ers are  already  providing  him,  no  doubt, 
with  subsidized  housing.  With  the  avail- 
ability of  grants,  loans,  and  scholar- 
ships, then  the  Senate  hold  that  in  addi- 
tion to  all  that,  we  should  give  them  food 
stamps.  That  is  not  a  nutrition  progi-am, 
that  is  welfare  stating. 

The  motion  of  the  distinguished  Sena- 
tor from  Kansas  should  be  defeated. 

Mr.  ALLEN.  I  had  hoped  that  the  Sen- 
ator from  Kansas  might  use  some  time 
at  this  time,  but  since  he  is  not  here,  I 
sliall  yield  7  minutes  to  the  distingui.shed 
Senator  from  New  York  (Mr.  Buckley)  . 

How  much  time  remains  to  the  Senator 
from  Alabama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  9  minutes  re- 
maining. After  the  Senator  from  New 
York  has  spoken  for  7  minutes,  there  will 
be  2  minutes  remaining. 

Mr.  BUCKLEY.  Mr.  President,  given 
the  time  restraint,  I  shall  use  only  2  min- 
utes, because  I  beUeve  I  can  say  what 
needs  to  be  said  at  this  point  in  less  time. 

Mr.  DOLE.  I  shall  be  happy  to  yield  to 
the  Senator  from  New  York  an  addi- 
tional 2  or  3  minutes. 

Mr.  BUCKLEY.  I  appreciate  that 
courtesy  from  the  Senator  from  Kansas, 
especially  since  he  made  that  gesture  be- 
fore he  heard  what  I  had  to  say. 

Mr.  DOLE.  I  already  read  it. 

Mr.  BUCKLEY.  I  believe  that  the  pro- 
posed Dole-McGoveiTi  legislation  is  not 
a  substitute  food  stamp  reform  biU,  it  is 
a  substitute  for  food  stamp  reform.  It 
betrays  the  expectation  of  the  American 
people  that  Congress  would  really  tight- 
en up  on  the  food  stamp  program,  i-educe 
its  costs,  and  restrict  its  benefits  to  the 
needy.  It  is  being  called  a  compromise. 
It  is  not  a  compromise  and,  with  all  due 
respect  to  my  friend  from  Kansas,  it  is 
Te&Uy  a  capitulation.  It  files  in  the  face 
of  both  common  sense  and  public  opin- 
ion. It  is  a  legislative  affront  to  the 
American  taxpayer. 

It  will  not  reduce  the  cost  of  the  food 
stamp  program;  quite  to  the  contrary. 
After  a  full  year  of  the  food  stamp  con- 
ti-overey  and  debate,  the  Senate  has  be- 
fore it  a  bUl  that  would  appear  to  drasti- 
cally increase  that  cost.  I  have  estimates 
that  total  in  the  neighborhood  of  $1.4 
billion  above  current  expenditures,  al- 
most $1.5  billion.  A  few  more  reforms 
like  this  one  will  bring  us  to  national 
bankruptcy. 

The  distinguished  Senator  from  Ala- 
bama has  read  a  letter  from  Assistant 
Secretary  Feltner,  which  I  believe  places 
a  tag  of  about  $0.5  billion  on  some  fea- 
tures of  the  substitute,  but  I  point  out 
that  USDA  has  addressed  itself  to  esti- 
mates in  only  6  of  the  18  areas  that 
would  be  affected  by  the  substitute  pro- 
posal. Both  the  sponsors  of  this  legisla- 
tion and  the  Department  of  Agi'iculture 


have  failed  to  estimate  the  cost  Impact 
of  ttiose  other  12  provisions.  If  Congress 
approves  this  legislation  without  consid- 
ering its  true  price  tag.  It  will  once  again 
demonstrate  to  the  American  people  the 
accuracy  of  the  old  piece  of  political  folk 
wisdom:  that  no  one's  life  or  liberty  or 
property  Is  safe  while  the  legislatiu-e  is 
in  session. 

The  specific  matter  before  us,  Mr. 
President,  is  whether  or  not  we  should 
invoke  a  provision  in  the  budget  control 
law  to  permit  tliis  legislation  to  be  con- 
sidered at  this  time.  I  believe  it  would  be 
f oolliardy  for  us  to  proceed.  I  believe  that, 
quite  clearly,  we  have  no  possible  under- 
standing of  what  its  full  impact  will  be 
on  the  budget.  It  seems  to  me  that  this, 
quite  clearly,  is  the  kind  of  legislation 
that  ought  to  be  sent  back  to  the  draw- 
ing board  so  that  we  can  get  revised 
figures  and  know  precisely  what  it  is  we 
ai-e  about.  If  we,  at  this  juncture,  when 
we  are  still  testing  the  budget  process, 
merely  exercise  the  right  of  the  majority 
to  set  aside  the  protection  written  into 
the  budget  bill,  then  I  believe  we  ai-e  en- 
dangering the  whole  viabihty  of  the  <me 
reform  in  tiie  last  decade  or  so  that  truly 
offers  the  opportunity  for  Congress  to 
achieve  some  sort  of  control  over  the  ex- 
penditures' going  up. 

Clearly,  Congress  has  not  come  to 
grips,  in  my  judgment,  if  it  adopts  this 
substitute,  with  the  underlying  problem 
with  food  stamps.  What  is  it  supposed  to 
accomplish?  Are  we  talkmg  about  nour- 
ishing the  needy  or  are  we  utilizing  this 
merely  as  a  substitute  device  for  income 
supplementation  and  doing  it  by  a  sort 
of  shell  game  to  disguise  from  the  Ameri- 
can people  what  is  going  on  in  a  manner 
that  is  not  only  extremely  costly  but  also 
is  developing  real  anger  on  the  part  of 
some  of  our  population,  who  see  other 
people  no  worse  off  than  they  neverthe- 
less taking  advantage  of  the  provisions 
of  the  food  stamp  pi-ogram  to  utilize  their 
tax  dollars? 

I  am  for  food  stamp  reform.  But  this 
bill  is  a  monumental  step  backward.  I 
thank  tlie  Senator  from  Alabama  for 
yielding  me  his  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  Pi'esident,  I  have  lis- 
tened with  interest  to  the  distinguished 
Senator  from  Alabama  and  the  distin- 
guished Senator  from  New  York.  I  cer- 
tainly share  their  views  in  their  efforts 
and  hopes  that  we  can  reform  the  food 
stamp  program. 

I  think  the  substitute,  which  we  hope 
to  get  into  after  the  2  o'clock  vote,  does 
provide  reform — ^maybe  not  as  much  as 
.some  would  like,  but  it  may  depend,  too, 
upon  their  definition  of  reform. 

Dming  the  committee  deliberations  on 
this  bill  the  Senator  from  Kansas  pointed 
out  time  and  time  again  that  reform  was 
a  two-sided  coin;  that  we  should  elimi- 
nate those  who  were  not  in  need,  we 
should  eliminate  every  abuse  we  could 
but,  at  the  same  time,  we  should  make 
it  easier  for  those  who  were  tnily  in 
need,  the  poor,  the  elderly,  and  the  dis- 
abled, make  it  easier  for  them  to  pai*- 
ticipate. 

So.  on  that  basis,  tlie  Senator  from 


South  Dakota  (Mr.  McGovern)  and  I 
discussed  the  proposal  eliminating  the 
purchase  i*equirement.  But  in  an  effort 
to  compromise  on  reform  we  have  drop- 
ped that  effort,  and  I  do  believe  the  sub- 
stitute now  pending  provides  reform. 

Let  me  name  just  a  few  of  the  reforms 
that  the  substitute  contains.  Let  me,  first, 
disabase  any  of  those  who  Uunk  this  bill 
i.s  for  Uiose  who  may  have  more  than 
adequate  means. 

The  substitute  eliminates  all  house- 
holds with  net  incomes  above  the  poverty 
level.  I  do  not  know  how  many  in  this 
body  understand  the  poverty  level,  but  it 
is  not  vei-y  high.  We  say,  in  effect,  "You 
are  not  eligible  for  food  stamps  if  you 
have  a  net  income  above  the  poverty 
level,"  not  S7,000,  not  $8,000,  not  $16,000: 
it  is  adjusted  around  $5,500  for  a  family 
of  4. 

The  substitute  eliminates  all  college 
students  who  are  dependents  or  who 
could  be  claimed  as  dependents  by  their 
parents.  We  believe  we  have  tightened 
up  the  student  provision  to  avoid  some 
of  the  abuses. 

The  substitute  will  save  a  great  deal  of 
money,  millions  and  millions  of  dollars, 
in  administration  because  of  the  stand- 
ard deduction  and  uniform  purchase  re- 
quirement. Many  of  the  abuses  and  much 
of  the  cost  of  administration  have  been 
because  of  maladministration.  But  it  is  a 
giant  progi-am  with  miUions  of  partici- 
pants, costing  billions  of  dollars,  and  mis- 
takes are  made. 

It  was  the  midei-standing  of  the  Sen- 
ator from  Kansa.s  that  everyone  on  the 
Senate  Agriculture  Committee  had  the 
same  thing  in  mind,  to  tighten  up  the 
program,  slow  its  growth,  lop  off  those 
who  should  not  be  participants,  and  help 
those  who  should  be. 

The  net  result,  according  to  esti- 
mates— and  we  have  heard  a  lot  about 
estimates,  the  very  inflated  estimate  of 
the  Senator  from  New  York  (Mr.  Buck- 
ley) and  the  less  inflated  estimate  of  the 
Senator  from  Alabama  (Mr.  Allen)  — 
but  swcording  to  estimates  the  substitute 
would  remove  about  1.2  million  people 
from  the  program. 

The  substitute  also  improves  vendor 
accountability,  the  so-called  Helms 
amendment,  in  an  effort  to  get  at  vendor 
fraud,  to  stop  vendor  fraud. 

The  substitute  strengthens  the  work 
registration  requirement.  There  are  just 
countless  refoi-ms  in  the  substitute  as 
well  as  in  the  committee  bill. 

Now,  Ml-.  President,  I  would  like  to  dis- 
cuss briefly  the  cost  estimate  gain.  First, 
I  think  we  must  establish  what  we  want. 
Do  we  want  to  destroy  the  food  stamp 
program?  There  are  some  who  do,  and  I 
do  not  say  they  are  totally  in  error,  imle.ss 
we  can  bring  some  responsibility  to  the 
program. 

I  think  very  highly  of  the  Senator  from 
Alabama.  I  know  of  his  dedication  to 
fiscal  responsibility,  his  concern  about 
fiscal  responsibihty.  Everyone  in  this 
Chamber  respects  his  desire  to  search  out 
the  irxxth  in  the  matter  of  cost  estimates. 
I  certainly  believe  that  is  highly  com- 
mendable. 

But  I  tliink  we  must  recognize  that 
there  i-eally  is  no  truth  in  estimates. 
There  is  no  truth  In  the  estimate  of  the 
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CBO  or  the  USDA  or  thfc  Library  or  Con- 
gress or  from  whatevet  source  because 
they  are  estimates,  that  is  all  they  are 
and.  as  estimates  do,  they  vary  from 
montla  to  month.  They  f^aiy  according  to 
v-hat  assumptions  ari  used  and,  of 
rourse.  they  change  witlti  new  data. 

The  best  that  can  be  done  is  to  use  the 
most  reliable  ofBclal  information  at  hand 
and  consider  it  carefully,  and  this  is  ex- 
actly what  was  done  iri  establishing  the 
cost  of  the  savings  estin^ate  for  the  com- 
mittee's food  stamp  refbrm  bill  and  the 
proposed  substitute  with  the  help,  I 
might  add,  of  the  Congt-essional  Budget 
Office  and  the  Departiiient  of  Agricul- 
ture. So  it  has  not  ibeen  something 
dreamed  up  by  my  sta4  or  the  Agricul- 
ture CSommittee  staff.  It  ^as  been  done  on 
an  objective  and  technieal  basis. 

Nonetheless,  the  distli^guished  Senator 
from  Alabama  has  concluded  that  this  is 
a  budget-busting  substiljute.  I  assume  to- 
day he  has  concluded  t^e  committee  bill 
is  also  a  budget-buster,  and  the  Senator 
from  New  York  has  raited  him  one  and 
doubled  it.  He  says  It  Is  not  going  to  cost 
X  dollars;  it  is  going  tO|  cost  $1.5  billion 
more.  I 

Well,  these  conclusions  raise  very  im- 
portant questions,  and  I  feel  they  must 
be  examined  and  musli  be  rebutted  so 
that  we  can  get  on  witn  the  considera- 
tion of  the  food  stamij  reform  legisla- 
tion. I 

I  would  like  to  reserfe  10  minutes  of 
my  time  and  I  wish  the  Chair  would  noti- 
fy me  when  I  had  reached  that  point. 

Let  us  examine  the  tinro  major  points 
raised  by  the  distinguished  gentleman 
from  Alabama  and  showi  where  he  is  mis- 
taken because  I  beUeva  it  Is  Important 
that  the  Senate  have  cpnfldence  In  the 
cost  savings  estimate,  knd  I  underline 
and  imderscore  and  enKthaslze  at  every 
opportunity  the  word  "eftlmate." 

The  most  serious  point  raised  by  the 
distinguished  Senator  Ifom  Alabama  Is 
that  the  estimate  of  savtogs  for  the  com- 
mittee's food  stamp  refbrm  bill  is  over- 
stated to  the  tune  of  sorie  $500  million — 
it  Is  $0.5  billion. 

In  his  judgment  thif  overstatement, 
knocking  the  bill's  savlnfs  from  $630  mil- 
lion down  to  $130  million.  Is  the  result  of 
having  used  mistaken  |  information  on 
what  deductions  are  cliimed  under  the 
existing  food  stamp  prpgram.  He  cites 
new  data  on  deduction^  which  indicate 
that  deductions  claimed^  in  the  month  of 
September  1975  were  on  the  average  $77 
a  month.  Because  this] $77  a  month  is 
some  $23  less  than  the!  $100  "standard 
deduction"  provided  for  In  the  committee 
bill,  he  then  goes  on  to  donclude  that  the 
committee  bill's  estlmajte  of  savings  Is 
overstated  by  some  $500  million,  which  Is 
23  time's  $21.5  million  cbst  for  each  dol- 
lar of  difference. 

Mr.  President,  I  say,  with  all  respect, 
the  Senator  from  Alabama  is  mistaken, 
and  let  me  point  out  wl  ly.  First,  if  he  Is 
to  open  up  the  Issue  oJ  revising  ofBclal 
cost  estimates  on  the  fl(  or  of  the  Senate 
by  asking  us  to  consider 
ductions,  we  must,  to  be  ( 
up  the  estimates  to  revl  ilon  based  on  all 
new  data  that  have  cone  to  light  since 
the  committee  markup  ^f  its  food  stamp 
reform  bill. 


new  data  on  de- 
consfstent,  open 


Just  to  give  you  a  brief  notion  of  what 
that  means,  I  would  like  to  point  out  that 
the  information  developed  in  the  House 
Agriculture  Committee's  food  stamp 
study  indicates  that  the  committee  bill — 
and  I  am  talking  about  the  Senate  com- 
mittee bill — estimate  of  cost  savings  in 
switciiing  to  a  retrospective  accoimting 
system  is  probably  understated  to  the 
tune  of  $200  miUion  to  $300  mUhon.  I  re- 
peat, this  is  a  finding  made  by  the  House 
Agricultiu-e  Committee's  reference  to  the 
Senate  committee's  bill. 

That  change  alone  would  wipe  out  over 
half  the  $500  n  ulhon  "overstatement"  re- 
ferred to  by  the  distinguished  Senator 
from  Alabfima. 

Second,  the  $77  a  month  figure  which 
the  distinguished  Senator  from  Alabama 
uses  apphes  only  to  1975  while  the  com- 
mittee bill  is  not  going  to  be  implemented 
imtil  1977,  and  even  the  crudest  meth- 
ods of  updating  would  give  us  average  de- 
ductions in  1977  of  almost  $85  a  month, 
and  reduce  the  "overstatement"  of  sav- 
ings to  only  a  Uttle  over  $300  mflhon,  just 
about  equal  to  the  amount  which  the 
House  Agriculture  Committee  study 
shows  our  savings  estimate  to  be  "imder- 
stated." 

•nilrd,  the  $77  a  month  flgiure  which 
my  distinguished  coUeague  tnm.  Ala- 
bama used  Is  based  on  raw  and  unan- 
alyzed  data  from  the  Department  of  Ag- 
riculture Siurey  in  what  very  well  may 
be  an  unrepresentative  month,  Septem- 
ber 1975. 

We  must  remember  that  September 
1975,  was  a  month  during  which  imcm- 
ployment  was  near  Its  peak  and  the  un- 
employed food  stamp  recipient  tends  to 
have  smaller  than  average  deductions 
imder  the  existing  program,  and  Sep- 
tember 1975,  was  not  a  representative 
month  in  that  heating  cost,  highly  criti- 
cal deductible  Items,  were  lower,  not  non- 
existent. 

Both  of  tiiese  problems,  using  the  $77 
figure,  were  called  to  our  attentkm  In 
the  letter  to  the  Budget  OfQce,  In  the  let- 
ter submitted  yesterday. 

Finally,  let  me  point  out  that  the  CBO 
estimate  used  for  the  committee  bill  sav- 
ings foresaw  the  problem  with  deduc- 
tion estimates  and  assumed  an  average 
deduction  imder  the  existing  program  of 
$100,  not  the  more  questionable  figure  of 
$114  a  month  used  by  the  Department  of 
Agriculture. 

I  must  emphasize  that  this  Is  one  of 
the  most  Important  reasons  the  commit- 
tee chose  the  CBO  estimate  as  its  official 
cost  estimate,  rather  than  the  Depart- 
ment's figures. 

I  point  out  to  the  distinguished  Sena- 
tor from  Alabama,  all  this  only  goes  to 
show  the  real  danger  of  attempting  to 
shave  the  figures  on  the  Senate  floor. 

We  must  go  all  over  the  estimates  care- 
fully put  together  by  the  Congressional 
Budget  OCQce  and  not  try  to  jack  them 
up  with  last -minute  floor  revisions  willy 
nilly. 

The  second  major  point  brought  up  by 
the  distinguished  Senator  from  Alabama 
pertains  to  the  cost  of  the  proposed  sub- 
stitute as  compared  with  the  committee 
bUl. 

Here  again,  I  believe  he  is  mistaken  in 
his  claim  that  the  substitute  would  actu- 


ally add  about  $9  million  to  the  cost  of 
the  existing  program,  again  based  on 
Department  of  Agrlcultxire  estimates. 

Sometimes  the  Department  of  Agricul- 
ture is  known  not  to  be  totally  accurate. 

Curiously  enough,  the  department  esti- 
mate of  the  committee  bill  is  $20  million 
less  than  that  prepared  by  the  comnut- 
tee  staff  witli  the  assistance  of  CBO.  That 
is  all  to  the  good,  but  my  distinguished 
coUeague  from  Alabama  compares  this 
cost  to  the  Department's  estimate,  the 
committee  biU  saving  $359  milUon,  rather 
than  oiu-  estimate  of  $630  milhon.  and 
coming  up  with  the  cost  of  the  substitute 
of  an  added  $9  miUion. 

I  believe  this  gives  a  highly  unfair 
picture. 

The  Department's  estimate  of  the 
committee  bill,  savings  were  projected 
because  they  were  based  on  fiscal  1976. 
not  the  year  of  implementation,  fiscal 
1977.  and  because  they  ass\mied  the  high 
level  deduction,  $114  a  month.  A  more 
proper  comparison  would  be  the  can- 
mittee  bill.  CBO  estimated  saving  $630 
million,  and  this  would  still  give  us  a  sav- 
ing, rounded  off,  of  over  $200  milUon. 

So,  Mr.  President,  I  suggest  that  wc 
should  not  be  led  Into  the  trap  the  very 
able  Senator  from  Alabama  has  been 
preparing. 

Mr.  BUCKLEY.  Will  the  Senator  yield } 

Mr.  DOLE.  Yes. 

Mr.  BUCKLEY.  Do  the  estimates  Uia. 
the  Senator  from  Kansas  has  for  th: 
added  costs  of  the  Dole-McGovem  sub- 
stitute Include  an  estimate  of  the  cat 
of  raising  standard  deductions  semian- 
nually. 

Mr.  DOLE.  They  are  for  the  first  yea. 
because  they  are  not  raised  until  the  fir. . 
date — fiscal  1978. 

Mr.  BUCKLEY.  Does  that  apply  to  Uio 
cost  of  raising  the  poverty  index  semi- 
annually? 

Mr.  DOLE.  Would  the  Senator  repeat 
the  question? 

Mr.  BUCKLEY.  Does  the  Senator  have 
an  estimate  for  the  cost  of  raising  the 
poverty  index  semiannually? 

Mr.  DOLE.  That  would  be  a  very 
minimal  cost.  It  Is  not  there,  but  I  un- 
derstand It  would  be  very  minimal. 

Mr.  BUCKLEY.  I  have  a  computation 
here  that  suggests  It  might  amount  to 
$100  million  to  $160  million.  I  do  not 
consider  that  minimal. 

Does  the  Senator's  estimate  include 
the  cost  of  mandating  use  of  the  non- 
farm  poverty  Index  across  the  country? 

Mr.  DOLE.  That  was  assumed  in  the 
committee  bill. 

Mr.  BUCKLEY.  Was  there  an  esti- 
mate reflected  for  the  cost  of  that? 

Mr.  DOLE.  There  Is  no  cost  Involved 
because  It  was  assumed  In  the  commit- 
tee bill. 

Mr.  BUCKLEY.  But  did  the  savings 
calculated  for  the  committee  bill  Include 
a  calculation  of  this  particular  Item? 

Mr.  DOLE.  Yes. 

Mr.  BUCKLETY.  Does  the  Senator  have 
a  cost  for  the  mandated  issuance  of 
ATP  cards  and  for  the  imwcrkable.  In 
my  judgment,  recoupment  provisions,  an 
estimate  of  what  might  be  the  result 
there? 

Mr.  DOLE.  Cost  estimate  claims  for 
mandated  issuance  of  ATP  cards,  addi- 
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tional  exclusions  from  income,  deleting 
the  prohibition  on  minors,  and  other 
changes  in  the  law  we  he.ve  in  the  sub- 
stitute, some  of  these  provisions  never 
had  an  estimate  of  cost  savings  and  it  Ls 
wrong  to  claim  they  have  an  additional 
cost,  unless  savings  are  also  claimed  for 
the  committee  bill. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  place  In 
the  Record  an  estimate  of  the  cost  at- 
tributed by  the  staff  of  the  Republican 
Study  Committee  to  the  Dole-McGov- 
em  substitute. 

I  obviously  have  not  had  a  chance  to 
analyze  this  in  detail,  but  I  suggest  we 
have  some  new  factors  that  have  been 
brought  Into  play,  that  there  Is  wide  dis- 
agreement, apparently,  as  to  what  the 
actual  Impact  of  these  figm-es  will  be. 

I  believe,  frankly,  it  would  be  improvi- 
dent for  us  to  suspend  the  protections 
built  into  the  Budget  Act  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Revised  Estimates,  Cost  of  Committee  Biu. 

AND  DOLE-McGOVERK  SmBSTirtTTE 

Uillion 
Etu'Uer  reported  savings.  Committee 

bUl,  fiscal  1977 $630 

These  savings  were  based  upon  aver- 
age deductions  reported  across  the 
entire  caseload  of  $114.  The  De- 
partment has  since  reported  that 
average  deductions  across  the  en- 
tire caseload  are  $77  (page  five. 
Committee  print).  That  Is  a  dif- 
ference of  $37.  The  Committee 
print  also  indicates  that  (page  91) 
a  $25  difference  in  the  standard 
deduction  costs  $567  million,  or  $23 
per  $1  Increase.  If  the  relationship 
is  linear,  that  means  the  drop  in 
average  deductions  \b  worth  9ti51 
mlUion.  This  consists  of  both  the 
higher  benefits  that  will  be  paid 
when  the  ded\tctlon  is  set  at  $100 
plus  taxes  vs.  $77  including  taxes 
and  the  higher  number  of  eliglbles.     —861 


Current  cost  of  Committee  bUl +220 

Added  costs  of  Dole-McGovern 
substitute : 
Costs  of  raising  standard  deduction 
semi-annually  (if  standard  deduc- 
tion increases  10%,  it  becomes 
$110.  Pago  91,  Committee  print. 
Indicates  cost  of  such  a  deduction 

Is  $215  mUUon) 216 

Costs  of  raising  the  poverty  index 
semi-annuaUy  (assume  poverty  In- 
dex Increase  of  10 Co;  6  month  lead 
over  present  syEtem~S%). 

One-time  adjustment  (average 
level  in  1975  to  March  1977 
level),  estimated  from  $5,500 
$6,150,  a  12%  increase.  Page 
93,  Committee  print,  says  cost 
of  a  25  "ic  increase  in  poverty 
index   is   $800   miUiou.   March 

1977-June  1977=  \\  of  year 100 

Ongoing    advance    lead,    57i    vs. 

25%    160 

Costs  of  mandating  use  of  nonfarm 
poverty  Index  across  country  (non- 
farm  17%  higher  than  farm;  as- 
sume use  in  35%  of  counti'y=:6%. 
Six  percent  4^25  %  x  $800  milUon) ..  200 
Mandated  instant  Issuance  of  ATP 
cards  and  unworkable  recoupment 
provisions  (assume  Curtis  amend- 
ment estimate  of  $60  million  for 
strikers;  2  months  earlier  certifica- 
tion =$8.3  million;  plus  error  rate 
of  17%  ovarii,  an  additional  $8.6 
nUlllon) 17 


New  educational  exclusions  (assume 
Ciu-tis  amendment  estimate  of  $90 
million  total  student  bonus  value; 
assume  b%  of  bonus  value  repre- 
sents VA  scholarships  and  loans 
used  fw  tuition) 

Costs  of  eliminating  minimum  age*. 

Costs  of  deleting  monthly  income  re- 
pOTtlng**   

Costs  of  additional  bonuses  paid 
pending  fraud  appeals* 

Costs  of  limiting  types  of  pilot  proj- 
ects which  may  be  conducted  to 
spending  projects,  not  savings  proj- 
ects''     

Costs  of  increased  participation  In 
pilot  project  areas,  when  purchase 
requirement  is  eliminated  (the 
biU  reqiUres  a  statisticaUy  signifi- 
cant number  of  project  areas.  The 
Bureau  of  Labor  Statistics  iises  a 
10%  sample  for  uuemploymeut  sta- 
tistics. Assuming  that  a  4Ci  sample 
would  be  required  to  meet  the  pro- 
visions of  the  bill,  and  assiimlng 
that  Increased  participation  rates 
would  reflect  the  $2.1  billion  esti- 
mate cited  by  the  Chairman  of  the 
Committee  on  Agriculture,  the 
bontis  cost  increase  would  be  $84 
mUlion)    

Total  estimated  cost  of  unestimated 
provisions  of  Dole-McOovern  sub- 
stitute   

Estimated    cost    of    Dcle-McOovem 

substitute  cited  by  proponents 

Plus  current  cost  of  Committee  bill-. 


6 
1 

10 

1 


84 


794 

389 

220 


1,403 


Prepared  by  staff.  Republicau  Study  Com- 
mittee April  7, 1976. 

•Those  with  cost  estimates  difficult  to  as- 
sess, but  still  with  a  cost,  were  estimated  at 
$1  million  pending  more  detailed  informa- 
tion. 

••We  disagree  with  the  USDA  estimate 
that  monthly  income  reporting  carries  an 
associated  cost,  not  Gaviugs,  and  point  to 
the  effort  to  remove  It. 

The  PRESIDING  OPPICJER.  Ten 
minutes  remain  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  Pi-esident,  I  yield  my- 
self 2  additional  minutes.  I  appreciate 
the  question  of  the  dlstin^ruished  Senator 
f  r(Mn  New  York. 

I  ask  unanimous  consent  that  at  this 
point  in  the  Record  there  be  printed  a 
rebuttal  statement,  the  stafif  study  by  the 
RepubUcan  Study  Committee,  wherein 
we  have  gone  into  each  one  of  the  points 
raised  by  the  Study  Committee  and 
answer  some  of  the  ccmcluslons  they 
reached. 

There  being  no  objection,  the  materisJ 
was  ordered  to  be  printed  in  the  Record,  • 
as  follows: 

A  Rebxtttai.  of  the  $1.5  Billion  Cost  Esti- 
mate FOR  THE  PROPOSKD  SUBSTITUTE  PRE- 
PARED BY  THE  Staff  op  the  Kipublican 
Study  Committee 

(1)  The  $630  cost  estimate  In  the  Com- 
mittee bill  was  not  based  on  an  assumed 
average  deduction  level  of  $114.  Rather,  $100 
was  assumed  to  be  the  average  deduction 
level  m  fiscal  1977,  under  the  existing  pro- 
gram. 

Moreover,  it  is  erroneous  to  state  that 
the  Committee  bUI's  savings  estimate  Is 
overstated  to  the  tune  of  $500  mUUon,  much 
less  $851  mUlion.  The  Senator  from  Kansas 
points  out  the  specific  reasons  for  this  in 
his  statement  rebutting  the  questions  raised 
by  Senator  Allen. 


(2)  The  $215  milUon  cost  claimed  for 
adjusting  the  standard  deduction  semi-an- 
nually Is  totally  erroneous.  First,  It  assumes 
a  20  percent  annual  Infiation  rate — obviously 
too  high.  And  second,  it  assumes  that  this 
adjustment  would  be  in  effect  throughout 
fiscal  1977  when  the  substitute  speciflcally 
makes  it  effective  for  only  the  last  3  mon>,bs 
of  fiscal  1977. 

The  estimate  for  the  substitute  assumes 
that  moderate  Infiation  of  about  6  percent 
annually  would  not  be  enough  to  kick  up 
the  standard  deducticHi  until  fiscal  1978  at 
the  earUest. 

(3)  The  $100  mlUlon  cost  claimed  for  ad- 
Jusnng  ine  "poverty  levels"  is  completely 
mistakeu.  It  omits  the  fact  that,  under  the 
Committee  bill,  the  "poverty  levels"  were  as- 
siuned  to  increase  in  AprU  1977  anyway — to 
about  $5,925.  It  also  falls  to  take  into  ac- 
count the  fact  that  the  substitute  postpones 
the  increase  untU  July  1977.  at  which  time  it 
would  go  to  only  about  $6,050. 

Thus,  the  substitute  lowers  the  "poverty 
levels"  from  those  assumed  in  the  Commit- 
tee bill  for  AprU-Jtme  1977,  and  raises  them 
only  slightly  over  what  they  would  have  been 
for  July-September  1977. 

The  $160  million  cost  claim  is  applicable 
to  years  after  fiscal  1977.  The  substitute's 
estimates  were  for  fiscal  1977. 

(4)  The  $200  mlUlon  cost  estimate  foe 
mandating  use  of  the  nonfarm  praverty  Index 
is  totally  false. 

The  Committee  bm  (and  all  bills  using  the 
"poverty  levels"  as  a  base)  assumed  exactly 
this  in  its  cost  estimates.  Thus  the  substitute 
represents  no  cost-creating  change  over  the 
Committee  biU. 

(5)  Cost  estimate  claims  for  mandated  U- 
suance  of  ATP  cards,  additional  exclusions 
from  Income,  deleting  the  prohibition  on 
minors,  deleting  monthly  Income  reporting, 
cost  of  bonuses  paid  pending  appeal  of  fraud 
findings,  and  the  cost  of  pUot  project  limita- 
tions are  complete  guesses  with  adequate 
basis  other  than  Senator  Curtis'  own  esti- 
mates for  his  amendments. 

Moreover,  stMiie  of  those  provisions  never 
bad  an  estimate  of  cost  savings  and  it  is 
wrong  to  claim  they  have  an  additional  cost — 
unless  savings  are  also  claimed  for  the  Com- 
mittee bill. 

(6)  The  co.«t  claim  for  the  pUot  project  on 
eliminating  the  purchase  requirement  runs 
directly  against  the  language  of  the  sub- 
stitute. The  substitute  places  an  absolute 
cap  of  $20  million  on  the  cost  of  this  project 
and,  unless  Congress  acted  to  change  this 
and  directly  appropriate  more  money,  it 
could  not  cost  the  $84  mlUlon  claimed. 

Ml'.  DOLE.  Mr.  President,  let  me  say 
in  conclusion  that,  as  I  have  said  at  tlie 
outset  and  hope  to  say  at  least  imme- 
diately prior  to  the  vote,  the  food  stamp 
program  needs  reform. 

The  Senator  from  Kansas  is  not  now 
and  has  not  suggested  the  substitute  bill 
is  the  perfect  answer.  There  may  be  ideas 
or  suggestions  or  possible  amendments 
which  would  add  additional  savings 
withoiit  going  to  the  heart  of  the  pro- 
gram. -    •»•*-'■•. 

TTie  Senator  fi-om  KansaflraMi{%flftra 
intei-ested  in  reforming  the  l)iSgw|^f"W' 
opposed  to  dismantling  the^Progrsfiii," 
have  spent  a  great  deal  of  tim^  trytog 
to  come  up  with  some  fair  substitute 
that  would  pass  the  Senate,  that  would 
pass  the  Congress,  and  be  signed  by  the 
President. 

It  is  one  thing  to  advocate  savings  of 
$1  billion  or  $2  billion  or  $1.5  bOllon.  but 
it  is  quite  another  to  find  the  specific 
ai'eas  in  which  to  save  this  amount  of 
money. 
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Let  me  say,  as  X  saidjearlier,  this  pio- 
gram  is  not  a  panacea  :  or  those  who  are 
middle  class  or  even  tl  e  above  average. 

The  PRESIDINO  OPPICER.  The  time 
has  expired. 

Mr.  DOLE.  Two  addi  ;ional  minutes. 

Let  me  reiterate  thit  the  siibstitute 
eliminates  all  househo  ds  with  net  In- 
come above  the  povertj  level. 

We  are  talking  only  sibout  those  with 
net  incomes  at  the  povei  ty  level  or  below. 

It  does  tighten  up  oi  abuses  by  col- 
lege students,  and  it  sho  ild. 

We  do  standardize  tie  deduction.  As 
I  said  at  the  outset,  thi  3  will  reduce  the 
administrative  cost  of  the  progi'am  by 
millions  and  millions  oJ  dollars. 

Tlie  program  in  th«  substitute  does 
strengthen  the  work  registration  re- 
quiiement. 

Let  me  say  finally  tha  t  the  USDA  dur- 
ing the  healings,  as  I  remember,  were 
always  reluctant  to  com ;  up  with  figures. 
It  may  be  that  the  U.£.  Department  of 
Agriculture  opposes  the  substitute.  I  as- 
siuue  they  do.  They  oppose  the  commit- 
tee bill.  The  USDA  and  the  President 
have  come  up  with  pDvislons  of  their 
own,  which  have  not  finally  been  made 
pubUc,  but  I  suggest  hat  that  Is  not 
reform. 

That  goes  to  Uie  hear  .  of  the  program. 

I  urge  my  colleagues  n  the  remaining 
minutes  of  the  debate  t  >  listen  carefully 
and  determine  whether  we  are  going  to 
have  reform  or  do  away  with  the 
program. 

The  PRESIDING  OF]  ICER.  The  Sen- 
ator from  Alabama. 

Mr,  ALLEN.  Mr.  President.  I  listened 
with  considerable  interest  to  the  distin- 
guished Senator  from  Kansas.  Tliese  fine 
features  that  he  pointi  out  about  the 
food  stamp  bill  are  in  the  original  bill. 
What  he  did  not  talk  I  about  were  the 
loopholes  that  the  substitute  creates 
and  the  added  expense  that  the  sub- 
stitute creates.  The  good  features  that 
he  pointed  out  are  already  in  the  origi- 
nal bill  and  they  are  npt  needed  in  the 
substitute. 

I  want  to  make  it  absolutely  clear  that 
inadequate  as  the  committee  bill  is,  I  am 
ready  to  vote  for  that  right  now,  because 
I  beUeve  It  does  take  sope  oflf  of  the  top 
of  the  economic  ladder  I  who  are  on  the 
food  stamp  program  ani  are  not  entitled 
to  be  on  it.  and  it  does  Increase  benefits 
to  those  at  the  lower  ru|ig  of  the  ladder. 

The  distinguished  Senator  from  Kan- 
sas has  indicated  he  does  not  have  too 
much  confidence  in  esimates.  I  think 
that  point  is  well  takeii.  Back  in  1969. 
according  to  the  Congr^ional  Recoro, 
the  distinguished  Senajtor  from  South 
Dakota  (Mr.  McGovek?))  and  Mr.  Dole 
teamed  up  on  taking  Pi^rto  Rico  off  the 
commodity  program  a4d  moving  them 
over  to  the  food  stamp  program.  At  that 
time,  the  commodity  program  was  cost- 
ing ih&  taxpayers  $21  million. 

Mr.  DOLE  asked  thejquestiou  at  that 
time. 

With  the  moving  with  l-espect  to  the  In- 
clusion of  Puerto  Elco.  t  le  Virgia  Islands. 
Ouam  and  the  trust  terrlt  Jrtea  of  the  Pacific 
Islands,  I  am  wondering  tbout  the  ooet  of 
this  addition.  What  would  ibe  additional  cost 
be  'because  of  these  additi(  ms? 


Ml-.  McGOVERN  said, 
I  would  say  it  will  actually  result  in  a  re- 
duction In  the  cost. 

At  that  time  the  program  was  $21  mil- 
lion. Now  the  program  for  Puerto  Rico 
alone  is  $600  million.  So  they  missed  It, 
the  difference  between  $21  million  and 
$600  million.  I  can  well  imderstand  why 
they  do  not  have  too  much  confidence  In 
estimates. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  ALLEN.  I  have  no  time.  I  have 
used  all  my  time. 

Mr.  McGOVERN.  Ls  there  any  time  re- 
maining on  the  side  of  the  Senator  from 
Kansas? 

Mr.  DOLE.  I  yield  to  the  Senator. 

Mr.  McGOVERN.  Will  the  Senator 
yield  a  couple  of  mhiutes? 

Mr.  DOLE.  Yes. 

Mr.  McGOVERN.  Mr.  Pi-esident,  I  sim- 
ply want  to  clarify  the  Record  on  an  ob- 
viously clever  attempt  to  mislead  the 
Senate.  At  the  time  the  commodity  pro- 
gram was  operating  in  Puerto  Rico  in 
1969,  to  which  the  Senator  from  Alabama 
refers,  there  was  not  a  depression  In 
Puerto  Rico.  There  were  not  hundreds 
of  thousands  of  people  unemployed  at  the 
level  they  are  today,  and  there  really  was 
not  an  effective  cwnmodity  program 
fmictioning. 

Since  that  time  we  have  introduced  the 
food  stamp  program,  not  only  in  Puerto 
Rico  but  we  have  extended  it  to  other 
pai-ts  of  the  country.  It  has  been  a  much 
more  acceptable  program  to  hungrj'  peo- 
ple, to  the  poor.  It  has  been  much  easier 
for  them  to  go  to  grocei-y  stores  when 
they  qualified,  pick  up  their  groceries 
and  pay  their  share  of  the  cost. 

So  the  number  of  people  participating 
in  this  program  has  expanded  In  all  parts 
of  the  country. 

But  that  was  an  accurate  statement 
at  the  time  it  was  made  In  1969,  that 
there  would  not  have  been  an  apprecia- 
ble difference  In  the  cost  of  running  a 
good  cranmodity  program  in  Puerto  Rico 
as  against  the  cost  of  running  a  good  food 
stamp  program. 

Puerto  Rico  has  a  serious  economic 
depression.  I  do  not  have  the  unemploy- 
ment statistics  immediately  at  hand,  but 
they  are  several  times  the  size  of  what 
they  are  on  the  American  mainland.  If 
it  were  not  for  the  operation  of  the  food 
stamp  program  in  Puerto  Rico,  which  has 
kept  a  lot  of  people  from  starving  to 
death,  and  which  has  prevented  others 
from  serious  malnutrition  and  Illness, 
we  V,  ould  have  had  an  explosion  on  that 
island  of  incredible  dimensions. 

Bej-ond  that,  we  would  have  had  an 
acceleration  of  migration  from  Puerto 
Rico  to  the  American  mainland  that 
would  have  been  Infinitely  larger  than 
the  present  movement  of  people.  Then 
Instead  of  taking  care  of  people  through 
the  food  stamp  program  hi  Puerto  Rico, 
we  would  have  had  tlie  problem  of  pro- 
viding housing,  of  providing  educational 
facilities,  of  providing  food  stamps,  of 
adding  them  to  the  unemployment  rolls 
In  this  country.  I  sutailt  that  the  cost 
would  have  been  much  higher  than  the 
modest  investment  we  have  made  in 


Puerto  Rico  to  see  that  no  one  starves 
to  death. 

The  truth  is  that  the  substitute  amend- 
ment that  Senator  Dole,  Senator  Tal- 
MADGE,  Senator  Humphrey,  and  I  are 
offering  does  provide  some  tightening  up 
of  the  Puerto  Rican  program.  It  drops 
the  standard  deduction  from  $100,  as  in 
the  committee  bill,  to  $60.  That  is  going 
to  result  in  a  substantial  saving. 

It  is  going  to  bring  It  more  into  line 
with  what  the  actual  deduction  practice  . 
is  in  Puerto  Rico.  It  represents,  I  believe, 
a  pmdent  amendment. 

I  do  not  make  any  apologies  for  the 
estimates  that  were  made  in  1969  about 
the  relative  cost  of  food  stamps  in  Puerto 
Rico  as  against  the  commodity  program. 
I  think  the  food  stamp  program  has 
served  the  interests  of  the  people  of  that 
area,  as  In  the  United  States,  much  better 
than  the  old  cumbersome  commodity 
program  did. 

Mr.  DOLE.  Mr.  President,  a  pailia- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  How  much  time  remains 
on  each  side? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Alabama  has 
expired.  The  Senator  from  Kansas  has 
3  minutes. 

Mr.  DOLE.  Does  the  Senator  from 
Alabama  desire  half  of  the  time  I  have 
remaining? 

If  not,  let  the  Senator  from  Kansas 
state  in  conclusion  the  motion  before  the 
Senate  is  the  motion  of  the  Senator  from 
Kansas  to  waive  section  401(b)  of  the 
Budget  Act.  I  certainly  encourage  my 
colleagues  to  support  that  motion. 

Let  the  Senator  from  Kansas  add  that 
there  are  a  number  of  changes  made  in 
the  substitute,  a  number  of  changes  to 
change  the  committee  bill.  The  total 
number  of  changes  I  believe  mmiber  18. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  at 
this  point  a  brief  summary  of  these 
changes. 

There  betas  no  objection,  Uie  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuMMART  or  Amxndmzkt  No.  1571 — Sunm- 

TUIU  AAI£NSM£NT   TO   8.  3136 

(1)  The  substitute  provides  for  semi- 
annual adjustments  of  the  standard  deduc- 
tion according  to  changes  In  the  Consumer 
Price  Index,  with  the  first  adjustment  effec- 
tive July  1,  1977. 

(2)  The  substitute  provides  for  semi- 
annual adjustment  of  the  income  poverty 
guidelines  according  to  changes  In  the  Con- 
sumer Price  Index,  with  the  first  adjust- 
ment effective  July  1,  1977. 

(3)  The  substitute  sets  the  standard  de- 
duction for  Puerto  Elco,  the  Virgin  Islands, 
and  Guam  at  $60  per  household  per  month 
(compared  to  $100  per  household  per  monih 
for  the  50  States  and  D.C.).  The  Committee 
bill  has  a  $100  per  month  standard  deduc- 
tion applicable  to  aU  areas.  Including  terri- 
tories. 

(4)  The  substitute  provides  an  addlUonal 
$25  a  month  deduction  for  households  with 
earned  Inoome  over  $160  a  month.  The  Com- 
mittee bUl  has  no  comparable  provision. 

(5)  The  substitute  mandates  that  "ATP" 
cards  be  issued  30  days  after  application  for 
the  recently  unemployed,  and  ala©  provides 
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for    the    recoupment    ot    any    over-issued 
benefits  due  to  this  mandate. 

(6)  The  substitute  freezes  existing  assets 
eURlblllty  standards  until  60  days  after  a 
report  on  asset  holdings  has  been  submitted 
to  Congress. 

(7)  The  substitute  deletes  the  $15,000  Um- 
Itatlon  on  Income  producing  property  and 
tools  \i8ed  In  a  trade  or  business. 

(8)  The  substitute  excludes  from  Income 
VA  educational  benefits  and  educational 
grants  and  fellowships  to  the  extent  used 
for  tuition  and  mandatory  fees.  In  addition 
to  the  bills  exclusions. 

(9)  The  substitute  counts  Inoome  tax  re- 
funds and  tax  credits  as  assets.  Instead  of 
as  Income. 

(10)  The  substitute  mandates  the  poverty 
levels  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  be  the  same  as  those  for  the  Con- 
tinental United  States. 

(11)  The  substitute  excludes  from  Income 
employer-provided  housing  (a  type  of  non- 
cash Income) .  The  Committee  bUl  counted 
as  Income  the  value  ot  employer-provided 
housing — up  to  a  celling  of  $25  a  month. 

(12)  The  substitute  excludes  frt»n  Inoome 
the  Income  specifically  excluded  by  other 
federal  laws. 

(13)  The  substitute  deletes  the  provision 
making  minors  xinellglble  If  they  are  not 
living  with  the  person  legally  responsible 
for  their  support. 

(14)  The  substitute  deletes  authority  f<^ 
monthly  inoome  reporting  and  puts  Into 
law  current  rules  on  reporting  which  allow 
recoupment  of  over-Issued  benefits  If  the 
household  does  not  fulfill  strict  reporting 
requirements. 

(15)  The  substitute  provides  that  a  house- 
hold will  be  disqualified  for  fraudulent  par- 
ticipation, but  It  must  have  been  found 
guilty  In  a  court  «•  by  a  State  welfare 
agency,  afto'  a  proper  hearing. 

(16)  The  siOxtltute  sets  the  pxirchase 
price  at  26%  of  net  Income,  Instead  of 
27V^%  as  provided  for  tn  tlie  Ccmunlttee 
bUl. 

(17)  The  substitute  restricts  authority  for 
pilot  projects  by  mandating  that  they  can- 
not reduce  income  and  assets  eligibility  cri- 
teria or  raise  the  percent  of  Inoome  charges 
of  purchase  price  except  for  the  pilot  project 
In  eUmlnatlng  the  purchase  price. 

(18)  The  substitute  mAndates  a  $20  mll- 
Uon  pilot  project  on  elimination  ot  the  pur- 
chase price. 

Mr.  DOLE.  Finally,  It  is  the  Impression 
of  the  Senator  from  Kansas  that  one  of 
the  problems  of  food  stamp  legislation 
is  that  we  are  attempting  to  legislate 
against  a  myth.  There  is  a  myth  around 
the  country.  In  the  Senate  and  nearly 
everywhere  that  there  are  millions  and 
millions  of  middle-  and  upper-income 
Americans  who  participate  In  the  food 
stamp  program.  If  that  mjrth  were  a 
reality  we  would  knock  off  mllhons  and 
miUions  of  those  people  in  the  substitute. 

I  would  remind  my  colleagues  that, 
yes,  there  are  some  18  to  19  million 
people  eligible  and  receiving  food  stamps. 
We  hear  time  after  time  how  this  pro- 
gram started  off  as  a  $35  million  pro- 
gram back  In  1965.  But  what  those  who 
say  that  fail  to  add  is  that  at  that  same 
time  some  7  million  Americans  were 
participating  In  the  commodity  program. 

Yes,  there  have  been  additions.  That 
was  the  purpose  of  the  program,  to  pro- 
vide low-Income  people  with  a  nutritional 
diet. 

It  Is  the  view  of  the  Senator  from 
Kansas  that  we  have  talked  about  esti- 
mates, we  have  talked  about  costs.  We 
all  would  like  to  save  more  and  more 


money,  but  the  crucial  program  is,  what 
do  we  do  about  the  program  Itself?  I 
beUeve  the  substitute  provides  the  rigid- 
ity, provides  some  way  to  slow  the  growth 
of  the  program.  It  will  save.  I  hope,  more 
than  $250  million,  but  approximate 
$250  million  If  the  cost  estimates  are 
correct. 

I  beUeve  this  Is  a  step  in  the  right 
direction. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  su£BcIent 
second- 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

ADOITIONAI.    STATEMENTS    SUBmTTXO    REGAKOINO 
AFFUCATION  OF  THK  BUDGXr  ACT  TO  S.  SISS 

Mr.  MUSKIE.  Mr.  President,  the  ques- 
tion before  the  Senate  is  whether,  pur- 
suant to  section  904  of  the  Budget  Act, 
to  waive  the  appUcatlon  of  section  401 
(b)  of  that  act  to  the  pending  legisla- 
tion, S.  3126,  and  the  Dole  amendment 
and  amendments  thereto.  I  Intend  to 
vote  for  the  motion  to  suspend  the  ap- 
plication of  section  401(b)  In  this  case. 

I  do  so  because  this  motion  Is  consist- 
ent with  the  purposes  of  the  Budget  Act 
and  the  presently  binding  second  con- 
current resolution  on  the  budget  for  fis- 
cal year  1976. 

Section  401  (b)  Is  a  technical  provision 
of  the  Budget  Act.  It  Is  designed  to  as- 
sure that  entitlement  legislation  re- 
ported after  January  1  of  any  calendar 
year  not  contain  an  effective  date  earUer 
than  October  1  of  that  year.  The  simple 
purpose  of  tills  provision  Is  to  assure  that 
such  new  entitlements,  which  are  the  ex- 
tension of  Government  benefits  to  In- 
dividuals who  meet  the  requirements  of 
the  law,  ronaln  subject,  like  all  spend- 
ing, to  the  discipline  of  the  second  con- 
current resolution  on  the  budget  which 
Is  adopted  In  September  of  each  year. 
The  drafters  of  the  Budget  Act  were 
concerned  that  entitlements  which  be- 
come effective  prior  to  that  second  budg- 
et resolution  would  be  much  harder  to 
reconcile  with  other  Federal  spending. 

I  do  not  believe  that  the  pending  legis- 
lation and  the  Dole  amendment  to  it 
present  the  problem  that  section  401  (b) 
was  Intended  to  meet.  The  pending  legis- 
lation was  mandated  In  the  concurrent 
resolution  on  the  budget.  In  the  state- 
ment of  managers  accompanying  that 
legislation,  the  conferees  stated  that  the 
amounts  contained  In  that  congressional 
budget  assumed  'legislative  and/or  ad- 
ministrative reform  in  the  food  stamp 
program  are  essential  and  that  such  re- 
forms will  be  Implemented  In  fiscal  year 
1976  to  achieve  a  reduction  of  program 
costs  of  $1  million  in  budget  authority 
and  outlays."  The  Agriculture  Commit- 
tee is  responding  to  that  mandate.  The 
effect  of  insisting  on  the  Uteral  applica- 
tion of  section  401(b)  to  the  pending 
legislation  and  amendments  to  it  would 
be  to  frustrate  that  virtual  instruction 
to  the  Agriculture  Committee  contained 
In  the  second  budget  resolution.  We 
would  also  be  saying  to  the  country  that 
needed,  urgent,  and  pubUcly  demanded 
reforms  In  the  food  stamp  prc^ram  must 


wait  because  of  a  technicality  in  the 
Budget  Act. 

Nov  some  Senators  may  b^eve  that 
section  401(b)  should  be  waived  In  the 
case  of  the  bUl  itself  but  not  for  the  Dole 
amendment.  I  cannot  accept  that  propo- 
sition. I  believe  that  when  the  Senate 
considers  the  food  stamp  {x-ograon  it  is 
entitled  to  consider  that  program  in  its 
entirety  and  to  make  needed  reforms, 
even  if  some  of  them  raise  costs  as  well 
as  lower  thexn.  This  legislation  as  re- 
ported by  the  committee  remedies  a 
number  of  the  more  frequently  criticized 
aspects  of  the  food  stamp  program.  The 
Dole  amendment  would  not  reinstate  any 
of  these  abuses.  I  cannot  see  how  we  can 
vote  to  insist  on  the  awUcation  of  sec- 
tion 401(b)  to  the  Dole  amendment  and 
not  equally  insist  oa  its  application  to 
the  bill,  thus  frustrating  any  food  stamp 
reform  until  next  fall.  Tliat  result  is  not 
acceptable  to  the  American  people.  It  is 
not  acc^table  to  me.  And  it  is  not  re- 
quired by  the  Budget  Act. 

In  fact,  the  mandate  of  the  second 
concurrent  resolution  on  the  budget  re- 
quires the  Senate  to  consider  this  legisla- 
tion at  this  time. 

In  writing  section  401  (b).  Congress 
meant  to  provide  a  safeguard  against 
entitlement  leglslatl(m  being  enacted 
without  adequate  consideration  of  the 
budgetary  effect  The  legislation  cur- 
rently pending  was  thoroughly  ccuisid- 
ered  by  the  budget  committees  in  Uie 
context  of  the  congressional  budget  reso- 
lution. Monbers  win  make  up  their  minds 
about  whether  to  vote  for  the  Dole 
amendment  and  whether  to  vote  for 
other  smiendments  to  the  legislation  or 
for  the  legislation  Itself  upon  Its  final 
pesssige,  fa«sed  on  a  nxmiber  of  considera- 
tlcms  about  the  food  stamp  program.  This 
is  as  It  should  be.  But  the  Budget  Act 
was  not  Intended  to  frustrate  congres- 
sional suction  when  that  action  Is  con- 
sistent with  the  current  congressional 
budget  The  consideration  of  the  pending 
legislation  Is  consistent  with  the  current 
congressional  budget. 

As  chairman  of  the  Budget  Committee, 
I  above  all  am  concerned  that  the  appli- 
cation (rf  any  provision  of  the  Budget 
Act  be  waived  only  In  rare  cases.  This  is 
such  a  case.  I  Intend  to  vote  for  the  Dole 
motloD. 

Mr.  HUMPHREY.  Mr.  President  I  am 
pleased  to  be  a  cosponsor — along  with 
Chairman  Talicaikse  and  Senators  Dots 
and  McGovEEN — the  substitute  food 
stamp  refOTin  bill.  In  most  areas,  the  sub- 
stitute retains  the  original  committee 
language.  However,  the  substitute  makes 
a  series  of  improvements  which  win  Im- 
prove access  to  the  program  of  needy 
famlUes,  protect  working  families,  and 
simpUfy  the  program  administratively.  I 
urge  all  my  colleagues  to  support  the 
substitute. 

Originally,  Senators  Dole.  McGovern. 
and  others  along  with  myself,  had 
planned  to  offer  an  amendment  to  elimi- 
nate the  food  stamp  purchase  require- 
ment. I  continue  to  believe  that  elimi- 
nation of  the  purchase  requirement 
would  be  the  most  important  reform  we 
could  make  in  the  food  stamp  program. 
However,  there  were  questions  about 
whether  a  bill  with  this  provision  in  it 
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le  food  stamp  net 

are  a  niunber  of 
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could  get  past  the  Pt-esldent.  I  therefore 
think  that  the  substitute  bill— with  the 
many  important  in^rovements  it  con- 
tains— Is  a  wise  coknpromise  that  the 
Senate  should  adqpti 

ADJtrSTTNO  THEJ  POVERTY   IJNE 

The  substitute — ^IJke  the  committee 
bill — establishes  net  Income  limits  at  the 
poverty  line.  The  suhptitute  specifies  that 
the  poverty  line  for  the  nonfarm  United 
States — as  updat^  semiannually — be 
used  as  the  net  Incdme  eligibility  limits 
for  the  48  States,  thi  District  of  Colum- 
bia, Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  There  woul^  be  two  additional 
poverty  lines — one  for  Alaska  and  one  for 
Hawaii.  ; 

Many  of  us  have,  ^ver  recent  months, 
expressed  reservatioi^s  about  the  use  of 
the  poverty  line  as 
inc<Hne  limit.  There 
questions  about  the 
erty  line  as  it  is  no^ 
Federal  Interagency  task  force  is  now 
investigating  this  matter  at  the  request 
of  Congress.  1 

However,  the  substitute  bill  does  ad- 
dress one  of  the  m4lor  concerns  about 
the  OMB  poverty  lln*— the  fact  that  it  is 
so  far  out  of  date.       I 

The  poverty  line  nlow  used  In  Federal 
programs — $5,050  for  a  family  of  four — 
is  based  on  the  average  Consiuner  Price 
Index  for  the  12  mbnths  of  1974,  and 
most  closely  approxi^iates  the  CPI's  for 
the  middle  of  1974.  ."nius,  this  poverty 
line  is  now  nearly  2  rears  out  of  date. 

The  new  poverty  line  now  being  an- 
nounced by  OMB— $3,500  for  a  family  of 
foiu" — is  based  on  the  average  CPI  for 
1975,  and  reflects  comitions  during  mid- 
1975.  Yet,  it  would  take  effect  In  mld- 
1976  and  remain  in  effect  imtil  mld- 
1977,  Thus,  the  OMBipoverty  line  is  gen- 
erally about  1  to  2  y^rs  out  of  date. 

The  substitute  bill  addresses  this  Is- 
sue by  updating  the!  poverty  line  semi- 
annually, based  on  imore  current  CPI 
data.  The  first  such  update  would  come 
on  July  1,  1977,  an^  would  be  done  by 
multiplying  the  $5,500  poverty  line  by 
the  changes  betweeif  the  average  1975 
CPI  and  the  CPI  foil  March  1977.  Thus, 
the  poverty  line  used  in  the  food  stamp 
program  would  at  n|ost  be  only  a  few 
months  out  of  date,  hot  1  to  2  ye^s  be- 
hind. Without  such  an  updating  pro- 
cedure, use  of  the  poverty  line  as  the 
food  stamp  net  income  limits  is  arbi- 
trary and  unacceptable.  The  administra- 


tion's new  proposed 


food  stamp  regula- 


tions fail  to  continue  such  an  updating 
procedm-e,  and  wovld  thus  disqualify 
poor  families  on  thd  grounds  that  the 
families'   incomes  afe  above  what  the 


poverty  line  was  1  to 


2  yeai-s  ago. 


HOUSEHOLD  I  lEOUCTIONS 

The  substitute — like  the  committee 
bill — provides  a  $100  standard  deduction 
for  all  households — jxcept  that  house 
holds  in  the  territor  es  would  get  a 
standard  deduction-i-with  an  extra  $25 
for  households  with 
and  with  a  separate  deduction  for  Fed- 
eral. State,  and  local  income  taxes  and 
social  secmity  taxesj  The  substitute  bill 
also  contains  an  extiti  $25  deduction  for 
working  families,  wtilch  Is  defined  as 
families  with  at  lea^t  $150  a  month  In 
earned  income. 


This  will  take  Into  accoimt  the  work- 
related  expenses,  child  care  costs,  and 
so  forth,  that  working  families  must 
bear.  Without  such  an  extra  deduction 
that  takes  account  of  the  expenses  that 
families  Incur  in  order  to  work,  the  re- 
placement of  the  current  Itemized  de- 
ductions with  a  $100  standard  deduction 
imfairly  penalizes  working  families  and 
falls  to  give  a  true  representation  of  the 
money  they  actually  have  available  to 
purchase  food. 

The  substitute  bill  also  provides  for 
a  semi-annual  adjustment  of  the  basic 
$100  standard  deduction.  This  provision, 
absent  from  the  committee  bill,  will 
keep  the  standard  deduction  constant  in 
terms  of  "real  dollars."  This  is  an  im- 
portant and  necessary  provision.  With- 
out it,  families  would  find  it  harder  and 
harder  to  come  up  with  the  cash  to  buy 
their  stamps  as  all  their  other  expenses 
Increased  with  inflation. 

The  speciflc  provision  in  the  substi- 
tute provides  that  for  purposes  of  ad- 
ministi-ative  simplicity,  the  semiannual 
adjustment  in  the  standai-d  deduction  be 
roimded  to  the  nedxest  $5  increment.  We 
do  Intend,  however,  that  the  Secretai-y 
malQtain  a  running  index  of  the  im- 
rounded  amounts  for  purposes  of  the 
future  semiannual  computations.  In 
other  words.  If  the  first  adjustment 
should  take  the  deduction  to  $104,  it 
would  be  roimded  to  $105.  However,  the 
base  used  for  computing  the  next  ad- 
justment 6  months  later  would  still  be 
$104. 

INCOME   EXCLUSIONS 

The  substitute  bill  makes  some  modifi- 
cations on  the  committee  bill  In  the  area 
of  Income  exclusions.  The  substitute 
provides  that  housing  provided  by  an  em- 
ployer to  an  employee  should  no  longer 
be  coimted  as  Income.  This  change  has 
long  been  sought  by  the  administration. 

The  substitute  bill  also  excludes  all 
Federal,  State,  and  local  Income  tax  re- 
fimds  and  tax  credits,  and  lump  sum 
payments  made  imder  a  program  au- 
thorized by  the  Social  Security  Act.  All 
such  payments  would  be  counted  as  re- 
sources— as  they  are  imder  current  food 
stamp  rules — instead  of  as  income. 

In  addition,  the  substitute  excludes  all 
payments  already  excluded  imder  other 
Federal  laws,  with  the  exception  of  pay- 
ments to  VISTA  volunteers.  Among  the 
payments  that  would  be  excluded  are 
payments  imder  the  Alaska  Native 
Claims  Settlement  Act. 

The  substitute  bill  retains  the  com- 
mittee's bill  exclusion  on  all  in-kind 
benefits  provided  imder  a  program  ad- 
ministered or  fimded  by  a  Federal,  State, 
or  local  government  agency.  In  addition, 
the  substitute  bill  retains  the  exclusion 
for  privately  provided  in-kind  benefits 
whose  dollar  value  cannot  "reasonably 
and  properly  be  computed,"  which  means 
in-kind  benefits  whose  worth  is  subject 
to  varying  evaluations.  However,  the  sub- 
stitute bill  requires  the  counting  of  In- 
kind  benefits  in  those  cases  where  the 
value  can  "reasonably  and  properly  be 
computed." 

VENDOR    PAYMENTS 

The  substitute  bill  also  writes  into  law 
a  current  exclusion  for  housing  vendor 
payments   made  directly  to   landlords, 


housing  authorities,  or  mortgagees  under 
programs  administered  by  HUD.  There 
was  a  time  when  USDA  did  attempt  to 
count  these  paymeata,  but  the  practice 
proved  administratively  deficient  and 
then  was  struck  down  by  the  courts. 
These  payments  never  go  to  low-income 
households  and  are  not  available  for  use 
on  food. 

THIRTY-DAy  BETBOSPECTIVE  INCOME  ACCOBNTIKG 

In  determining  income  for  eligibility 
purposes,  tlie  substitute  bill  requires  the 
use  of  a  30-day  retrospective  accounting 
period.  However,  the  substitute  bill  does 
contain  procedures  that  aUow  households 
that  have  suffered  a  substantial  loss  of 
earned  income  in  the  preceding  30-day 
period— meaning  households  that  have 
been  laid  oflf,  shifted  to  a  shorter  work- 
week, or  given  a  pay  cut— to  fUe  a  food 
stamp  application  immediately.  Such  ap- 
plications would  be  processed  In  the 
same  manner  as  other  applications,  ex- 
cept for  the  verification  of  the  house- 
hold's income. 

The  food  stamp  office  would  have  the 
obligation  to  inform  such  applicants  to 
come  In  on  the  30th  day  after  the  in- 
come loss,  or  immediately  thereafter,  to 
submit  verification  of  Income  during  the 
preceding  30-day  period.  The  food  stamp 
office  shall  have  the  household's  "au- 
thorizatlon-to-purchase"  card  already 
prepared,  and  the  household  must  be  is- 
sued the  ATP  card  on  the  same  day  that 
It  submits  the  verification  of  Its  Income. 
In  areas  where  States  Issue  ATP  cards 
from  a  central  computer,  the  substitute 
bill  requires  that  the  State  prepare  the 
ATP  card  on  the  basis  of  the  Initial  ATP 
card  and  send  It  to  the  appropriate  food 
stamp  office.  The  food  stamp  office  will 
then  hand  the  card  to  the  applicant  at 
the  time  the  applicant  submits  the  veri- 
fication of  his  or  her  income  for  the  pre- 
ceding 30-day  period. 

This  procedure  is  intended  to  prevent 
the  recently  unemployed,  the  seasonally 
unemployed,  tiiose  shifted  to  shorter 
work  weeks,  and  the  like  from  having  to 
suffer  through  long  waiting  periods  be- 
fore receiving  food  stamps.  We  Intend 
that  this  procedure  be  scrupulously  en- 
forced by  the  Secretary.  If  any  house- 
hold submits  the  required  income  veri- 
fication, but  still  must  wait  more  than 
30  days  from  the  filing  of  its  application 
to  get  its  ATP  card  because  the  food 
stamp  office  did  not  have  the  ATP  card 
ready,  then  this  household  would  auto- 
matically be  entitled  to  compensation 
for  a  wrongfully  denied  benefit. 

I  should  note  that  in  any  case,  the  30- 
day  retrospective  accoimting  period  need 
not  be  used  in  certain  circumstance.s 
where  use  of  a  longer  accounting  period 
gives  a  more  accm-ate  picture  of  the 
hou&eliold's  income.  The  substitute  bill 
allows  use  of  a  longer  period  for  self-em- 
ployed persons,  students  receiving  schol- 
arships, farmers,  and  contract  workers. 

For  example,  for  a  worker  being  paid 
under  a  3-month  contract,  a  3-month 
accomiting  period  could  be  used.  On  the 
other  hand,  workers  with  fluctuating  in- 
comes— such  as  persons  being  paid  on  a 
piece  work  basis,  migrant  farm-work- 
ers— unless  working  under  a  contract 
during  the  period  of  that  contract — and 
strikers — and  salaried  workers,  welfare 
recipients,  and  most  other  households. 
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would  come  under  the  30-day  account- 
ing period. 

I  would  like  to  note  that  I  am  not  fully 
satisfied  with  this  30-day  retrospective 
accounting  provision.  I  see  no  reason 
why  the  unemployed  should  have  to  wait 
even  30  days  to  start  receiving  stamps. 
But  this  provision  is  far  preferable  to  the 
90-day  retrospective  accounting  period 
that  the  Ford  administration  Is  attempt- 
ing to  foist  on  the  program  by  adminis- 
trative flat,  and  that  is  in  violation  of 
the  current  statutory  requirement  that 
eligibility  for  the  program  be  based  on 
current  need  circimistances. 

ELiciBiLrrr  requtrements 

The  substitute  bill  sets  other  eligibihty 
requirements  in  addition  to  Income.  One 
of  the  major  requirements  come  in  the 
area  of  work  registration.  The  bill  pro- 
vides for  an  expanded  work  registration 
program,  in  which  more  attention  will  be 
given  to  job  training,  job  referral,  job 
placement,  job  search,  and  the  provision 
of  social  services.  In  addition,  mothers 
with  chUdren  age  12  to  18  will  be  required 
to  register  for  work — ^unless  there  Is  an- 
other able-bodied  person  in  the  house- 
hold already  subject  to  the  work  regis- 
tration requirement. 

Any  household  containing  a  member 
who  without  good  cause  fails  to  comply 
with  the  work  requirement  win  become 
Ineligible  for  food  stamps.  "Good  cause" 
Includes  such  situations  as  the  unavail- 
abiUty  of  social  services — particularly 
child  care  for  children  12  to  18 — situa- 
tions where  a  job  presents  a  health  or 
safety  risk  or  a  registrant  is  physically 
or  mentally  unfit  for  a  job,  or  situations 
where  a  job  Involves  such  an  unreason- 
able commuting  distance  that  commut- 
ing time  equals  at  least  25  percent  of 
work  time. 

The  substitute  bill's  work  registration 
section  is  identical  to  that  contained  in 
the  original  committee  bill.  The  commit- 
tee intended  that,  the  entire  food  stamp 
work  registration  program  conform  as 
closely  as  possible  to  the  WIN  program 
now  run  for  welfare  recipients.  As  In 
WIN,  more  job  placement  and  more  so- 
cial services  should  be  provided.  In  addl- 
tlOTi,  the  same  rules  used  In  WIN  con- 
cerning when  a  person  Is  or  is  not  re- 
quired to  take  a  job  must  also  be  used. 

The  substitute  bill,  like  the  committee 
bill,  adds  a  further  and  rather  strict  pro- 
vision in  the  work  registration  area  with 
Its  requirement  that  if  a  person  volun- 
tarily leaves  a  job  without  good  cause, 
the  person's  household  becomes  ineligi- 
ble for  food  stamps.  "Good  cause"  means 
the  same  thing  here  as  it  does  in  the 
otheiT  parts  of  the  substitute  bill's  work 
registration  requirement. 

In  addition,  for  further  guidance  in 
determining  what  constitutes  a  "v<dun- 
tary  quit,"  the  committee,  and  the  au- 
thors of  the  substitute  intend  that  food 
stamp  offices  use  rules  consistent  with 
those  used  in  the  unemployment  insur- 
ance program.  Thus,  If  a  person  is  cur- 
rently receiving  unemployment  Insur- 
ance benefits,  he  cannot  be  considered  a 
"voluntary  quit."  If  a  person  Is  not  re- 
ceiving unemployment  benefits  because 
he  was  disqualified  due  to  what  the  un- 
emplojrment  office  determined  to  be  a 
"voluntary    quit,"    then    the    person's 
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hous^old  should  generally  not  be  eligible 
for  food  stamps  during  the  time  the 
household  Is  also  under  the  disqualifica- 
tion for  unemployment  insurance. 

If  a  household  meets  the  income  test 
and  the  work  registration  test,  it  still 
has  several  other  tests  to  go.  First,  the 
substitute  bill  changes  the  definition  of 
what  constitutes  a  food  stamp  house- 
hold. To  be  a  household  a  group  of  people 
would  have  to  share  common  living 
quarters,  customarily  purchase  food  in 
common,  and  have  access  to  cooking 
faculties.  This  means  that  If  people  live 
under  the  same  roof  but  do  not  purchase 
food  In  common,  they  must  apply  for 
food  stamps  as  sei>arate  households,  not 
{is  the  same  hous^old. 

The  "access  to  cooking  facilities"  re- 
quirement means  that  a  household  does 
not  have  to  have  its  facilities  In  Its  own 
home,  but  must  have  access  to  cooking 
facilities  outside  the  house  on  some  sort 
of  regular  basis. 

While  the  substitute  bill  makes  these 
changes  in  the  definition  of  a  food  stamp 
household,  it  does  not  contain  the  provi- 
sion included  in  the  administration's 
regulations  that  would  disqualify  many 
minors  from  the  program.  To  disqualify 
minors  simply  because  they  may  reside 
with  neighbors,  friends,  or  some  other 
family  that  is  good  enough  to  care  for 
them  is  most  inequitable.  Such  a  dis- 
qualification also  confiicts  with  the  eli- 
gibility requirements  in  the  current 
statute,  under  which  low-income  house- 
holds must  be  certified  on  the  basis  of 
need,  not  on  the  basis  of  their  living  ar- 
rangements. 

Another  eligibility  requirement  that  Is 
contained  hi  the  substitute  bUl  concern- 
ing SSI  recipients  in  those  States  where 
all  SSI  recipients — ^both  those  receiving 
mandatory  SSI  supplements  and  those 
receiving  optional  SSI  supplements — are 
now  getting  an  extra  $10  In  cash  In  lieu 
of  food  stamps.  The  substitute  bill  pro- 
vides that  these  SSI  recipients  should 
continue  to  be  toeliglble  for  food  stamps 
for  as  long  as  they  are  receiving  the  $10 
cash-out  payment.  The  idea  is  that  no 
person  should  receive  both  food  stamps 
and  the  cash  out.  If  a  person  Is  getting 
the  cash  out,  he  or  she  will  not  be  eU- 
gible  for  stamps ;  if  a  person  is  not  getting 
the  cash  out,  he  or  she  will  be  eligible  for 
stamps  if  they  meet  all  other  food  stamp 
eligibility  criteria. 

The  bill  also  disqualifies  students  who 
are  or  could  be  claimed  as  tax  dependents 
by  ineligible  households,  and  also  dis- 
qualifies households  that  fafl  to  provide 
eligibility  information  to  the  food  stamp 
office,  aliens  not  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence or  otherwise  permanently  residing 
in  the  United  States  imder  color  of  law, 
and  households  who  knowingly  transfer 
a.ssets  for  the  purpose  of  qualifying  for 
food  stamps. 

ASSETS  STUDY 

Finally,  the  bill  establishes  one  area 
where  the  Secretary  may  prescribe  ad- 
ditional standards  of  eligibility— limits 
on  liquid  and  nonllquld  assets.  This  is  the 
only  area  where  the  Secretary  may  pre- 
scribe eligibility  standards  that  are  to 
addition  to  those  specifically  contained  to 
this  bUl.  Indeed,  one  of  the  purposes  of 


this  bill  Is  to  have  the  Congress — ^ratlier 
than  regulation  writers — make  the  deci- 
sions on  who  shall  and  sh&U  not  be  eli- 
gible for  the  food  stamp  program. 

In  addition,  the  bill  does  contain  a 
prohibition  on  any  proposed  or  final 
changes  in  assets  rules  until  USDA  has 
completed  a  thorough  study  on  the  as- 
sets area  and  presented  this  study  to 
Congress,  and  Congress  has  had  60  days 
to  review  the  stody.  We  totend  tiie  study 
to  toclude  a  survey  of  what  types  and 
amounts  of  nonllquld  assets  food  stamp 
households  have,  of  the  administrative 
complexities  and  expenses  tovolved  to 
assessing  these  assets,  and  other  issues 
relating  to  assets  limits.  The  committee 
esttoiated  the  cost  of  this  major  study 
at  $10  million. 

rOOD    STAMP    FURCHASS    COSTS 

Under  the  substitute  bill,  households 
that  are  determined  to  be  eligible  for 
food  stamps  will  receive  a  coupon  afiot- 
ment  that  equals  the  value  of  USDA's 
thrifty  food  plan.  This  means  that  the 
coupon  allotment  formula  now  set  by 
USDA  regulations  would  be  written  toto 
law.  To  receive  this  coupon  allotment, 
households  would  pay  25  percent  of  their 
net  incomes.  Pen*  administrative  ccmven- 
lence  and  to  avoid  errors,  the  Secretary 
would  be  allowed  to  round  this  purchase 
price  up  or  down  to  the  nearest  dollar. 

The  25-percent  purchase  price  is  one  of 
the  key  changes  in  the  substitute  bUL  If 
the  purchase  requirement  is  to  be  re- 
tatoed  rather  than  eliminated.  It  must 
be  set  at  a  reasonable  level  that  allowB 
needy  families  to  participate.  Current 
food  stamp  law  requires  the  Secretary  to 
set  purchase  prices  at  a  level  that  would 
constitute  a  "reasonable  tovestment"  of 
household  tocome.  The  25  percent  for- 
mula Is  a  reasonable  tovestment. 

Under  current  rules.  USDA  uses  a 
slldtog  scale  that  varies  from  0  to  30 
percent  of  net  household  tocome.  Only 
about  5  percent  of  all  housrtiolds  pay  SO 
percent,  however.  The  new  USDA  regu- 
lations that  would  require  all  households 
to  pay  30  percent  of  net  tocome  for  their 
stamps  are  unconscionable.  Ilie  30  per- 
ca)t  purchase  price  for  all  housefaolds 
also  violates  current  law;  30  perc«it  Is 
not  a  reasonable  tovestment  level  for  aU 
households  to  the  program,  and  would 
bar  participation  in  the  program  by  some 
of  the  truly  needy  whom  Congress  to- 
tended  that  the  program  serve. 

Under  the  substitute  l^  the  food 
stamp  program — rather  than  the  com- 
modity distribution  program — would 
contmue  to  be  mandatory  to  all  parts  of 
the  United  States  except  for  those  Indian 
reservations  where  commodities  are  stiU 
being  used.  Those  reservations  could  con- 
tmue to  receive  commodities  for  such 
time  as  is  needed  to  effect  an  orderly 
transition  to  the  food  stamp  program. 

Under  Public  Law  93-347  as  amended, 
reservations  may  opt  to  receive  com- 
modities rather  than  food  stamps  until 
September  30,  1977.  Nothtog  in  the  sub- 
stitute bill  is  intended  to  force  reserva- 
tions wishtog  to  receive  commodities  un- 
til that  time  to  switch  entirely  to  food 
stamps — and  to  stop  receivtog  any  com- 
modities— prior  to  September  30,  1977. 

In  addition,  the  substitute  bill  author- 
izes the  Secretary  to  conttoue  to  provide 
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ccwnmodities  to  a  reseh'atlon 
tember  30,  1977,  if 
to  effect  an  orderly 
stamps. 

AOMINISTRATIVfl    CHANGES 

The  substitute  bill  makes  a  gi-eat  many 
changes  in  the  administration  of  the 
program  as  well  as  in  eligibili^  require 
ments.  Of  particular  iBiportance  is  a  pro 
vision  requiring  that  an  households  must 
both  be  given  a  food  stamp  application 
and  allowed  to  file  it  j'on  the  same  day 
of  such  household's  fifst  reasonable  at- 
tempt to  make  an  oi-&l  or  written  re- 
quest for  such  application."  This  means 
that  food  stamp  offices  could  not  simply 
tell  an  applicant  to  come  back  in  2 
weeks  for  an  appointment  and  deoline 
to  give  the  applicant  and  application 
form  until  the  interview.  The  very  fact 
that  the  applicant  said  he  or  she  wanted 
to  apply  and  signed  u|>  for  an  appoint- 
ment would  clearly  constitute  a  "reason- 
able attempt"  to  request  an  application, 
and  would  require  the  food  stamp  office 
to  provide  an  applica  ;lon  form  at  the 
time  this  occurred. 

Present  USDA  rules  specify  that  an 
application  can  be  filed,  and  must  be  ac- 
cepted by  a  local  food  stamp  office  if  it 
has  a  legible  name  and  addre.ss  and  is 
signed.  We  intend  thi;  rule  to  remain 
in  effect. 

The  substitute  bill  also  requires  that 
households  be  provided  with  an  "author- 
ization to  pui'chase" — i  .TP — card  within 
30  days  after  the  filing  )f  an  application. 
The  ATP  card  must  bu  effective  in  the 
month  in  which  the  301  h  day  after  filing 
of  the  application  occius,  and  the  house- 
hold must  have  an  opiiortunity  to  pur- 
chase food  stamps  in  lie  same  month. 
This  provision  is  designed  to  insure 
that  households  do  notj  lose  benefits  be- 
cause food  stamp  offlcds  fail  to  process 
their  applications  promptly.  If  a  food 
stamp  office  does  not  provide  an  eligible 
applicant  with  an  ATI'  card  within  30 
days,  or  does  not  pi-ovi  ie  the  household 
with  an  opportunity  to  purchase  stamps 
in  the  month  in  which  the  30th  day  oc- 
curs, then  this  would  constitute  an  im- 
properly "delayed"  lienaflt.  In  such  cases, 
the  food  stamp  office  vfould  be  required 
to  compensate  the  household — in  accord- 
ance with  procedures  Ji-escribed  under 
section  7(c)  of  the  su>stitute  bill — for 
benefits  lost  from  the  first  of  the  month 
In  which  the  30th  day  i  fter  the  filing  of 
an  application  occurs. 

The  whole  area  of  dompensation  for 
benefits  lost  through  ad^iinistrative  error 
is  another  subject  th^t  the  substitute 
bill  addresses.  Under  tiis  bill,  all  such 
compensation  would  bi  made  in  cash, 
rather  than  through  tlie  current  cum- 
bersome procedures  undi  sr  which  a  house- 
hold's purchase  price  is  -educed  in  future 
months. 

As  is  the  case  uudei  cm-rent  regula- 
tions, food  stamp  offices  would  be  ex- 
pected to  make  such  coi  ipensation  auto- 
matically when  an  er^or  is  discovered 
by  the  food  stamp  office.  In  such  cases, 
recipients  would  not  hfive  to  ask  for  a 
fair  hearing  or  file  a  fbrmal  request  to 
receive  ttds  compensati(»n. 

In  cases  where  it  Is  necessary  for  the 
household  to  apply  for)  compensation— 
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as  in  the  current  situation  where  house- 
holds receiving  HUD  vendor  pajrments 
that  were  improperly  counted  as  food 
stamp  income  must  file  for  their  back 
benefits — the  household  must  file  within 
3  months  after  first  finding  out  about  the 
error.  In  these  cases,  food  stamp  offices 
should  send  households  the  necessary 
forms  with  directions  on  how  to  com- 
plete and  by  when  they  must  be  filed. 

The  substitute  bill  also  places  a  lim- 
itation on  how  much  compensation  a 
household  may  receive.  Compensation 
will  be  limited  to  a  household's  food 
stamp  bonus  for  3  months,  except  that 
if  the  period  dming  which  the  error  oc- 
cmred  was  longer  than  3  months,  then 
the  household  shall  receive  compensa- 
tion equal  to  the  household's  bonus  for 
3  months  plus  its  bonus  for  the  addi- 
tional time  taken  between  filing  of  the 
claim — or  other  institution  of  proce- 
dm-es — for  the  retroactive  benefit  and 
the  final  decision  settling  the  claim. 

In  another  significant  administrative 
change,  the  substitute  bill  like  the 
original  committee  biU,  requires  USDA's 
Extension  Service  to  extend  its  nutrition 
education  program  to  all  areas,  and  to 
provide  all  food  stamp  offices  with 
printed  hand-outs  to  help  recipients  buy 
and  prepare  more  nutritioas  and  eco- 
nomical meals.  The  committee  recog- 
nized that  Extension  Service  personnel 
cannot  meet  with  evei-y  food  stamp  fam- 
ily, but  the  committee — and  the  authors 
of  the  substitute — intend  that  all  house- 
holds at  lea^t  be  given  the  printed  hand- 
out materials  designed  by  the  Extension 
Service. 

In  the  outreach  area,  the  substitute 
bill  is  again  the  same  as  the  committee 
bill.  The  bill  retains  the  cm-rent  statu- 
tory requirement  that  States  "undertake 
effective  action — to  inform  low-income 
households  concerning  the  availability 
and  benefits  of  the  food  stamp  program" 
but  drops  the  current  requirement  tliat 
states  also  "insure  the  participation  of 
eligible  households."  The  committee  and 
the  authors  of  the  substitute  felt  that  no 
agency  can  "insm-e  participation"  or 
push  eligible  people  who  do  not  want 
food  stamps  into  the  program. 

In  addition  some  administrators  have 
thought  that  the  "insure  participation 
language  requh-ed  them  to  send  notices 
about  food  stamps  to  almost  everyone  in 
the  State.  In  one  State,  a  retired  Federal 
judge  received  such  a  notice,  other  States 
have  been  concerned  that  this  language 
would  require  them  to  send  a  certifica- 
tion worker  out  to  the  home  of  every 
applicant  who  lived  more  than  a  few 
miles  from  a  food  stamp  office  and  did 
not  own  a  car.  To  relieve  States  of  such 
bm-dens,  tlie  committee  bill  and  the  sub- 
stitute bill  delete  the  "insure  participa- 
tion" phrase. 

However,  the  committee  and  substitute 
bill  reaffirm  the  requirement  that  States 
imdertake  effective  action  to  inform  low- 
income  households  about  food  stamps,  as 
the  States  are  currently  required  to  do 
by  those  portions  of  outreach  regulations 
and  Instructions  that  deal  with  Inform- 
ing potential  ellglbles  about  the  program. 
Upon  enactment  of  this  legislation, 
States  should  devote  partlciUar  attention 


to  informing  low-income  households 
about  the  major  changes  in  food  stamp 
eligibility  that  the  bill  makes. 

The  bill  also  requires  Federal  agencies 
that  administer  programs  for  needy  peo- 
ple— such  as  the  SSI  program,  social 
security,  unemployment  insurance.  Fed- 
eral housing  programs  for  low-income 
people,  social  services  programs,  pro- 
grams of  the  Community  Services  Ad- 
ministration, et  cetera — to  inform  recip- 
ients of  these  programs  about  food 
stamps.  We  In  no  way  intend  to  require 
these  agencies  to  send  an  individual 
mailing  about  food  stamps  to  every  recip- 
ient. What  we  do  intend  is  that  all  such 
agencies  make  all  reasonable  efforts  to 
inform  their  clients  about  food  stamps. 
This  would  mean,  at  a  minimum,  that 
such  agencies  would  routinely  give  all 
clients  a  handout  containing  basic  in- 
formation about  food  stamps  and  the 
addresses  and  phone  numbers  of  local 
food  stamp  offices. 

The  substitute  bill  also  requires  that 
bilingual  certification  workers  and 
printed  materials  shall  be  used  in  areas 
where  a  substantial  portion  of  the  pov- 
erty population — such  as  more  than  10 
percent  of  the  poverty  population — are 
Spanish  speaking  or  speak  some  lan- 
guage other  than  English. 

Yet  another  provision  included  in  the 
substitute  bill  to  aid  low-income  persons 
would  authorize  the  Secretary  to  require 
food  stamp  certification  workers  to  be 
outstationed  in  SSI  offices  so  that  aged, 
blind,  and  disabled  SSI  recipients  will  be 
pei-mltted  to  apply  for  SSI  and  food 
stamps  at  the  same  time.  It  is  our  ex- 
pectation that  the  Secretary  wUl  issue 
regulations  along  these  lines. 

A  final  action  to  aid  recipients  was  the 
committee's  decision  retained  in  our  sub- 
stitute bill  to  maintain  the  requirement 
that  every  household  be  informed  of  its 
option  to  purchase  food  stamps  at  least 
twice  a  month.  The  committee,  and  the 
authoi-s  of  the  substitute,  also  decide  to 
allow  each  household  to  iise  a  variable 
purchase  option  imder  which  the  house- 
hold may  purchase  on  one-fourth,  one- 
half,  or  three-fom-ths  of  its  full  monthly 
allotment  at  its  first  biweekly  purchase 
and  may  then  purchase  the  full  remain- 
ing amount  of  its  monthly  allotment  at 
its  second  biweekly  purchase. 

The  substitute  bill  also  takes  the  very 
important  action  of  denying  to  the  Sec- 
retary the  authority  to  require  monthly 
income  reporting.  MontWy  income  re- 
porting, as  proposed  in  the  administra- 
tion's regulations,  would  pose  impossible 
administrative  burdens  for  the  States, 
and  work  hardships  on  the  elderly,  blind, 
disabled,  non-English  speaking  families, 
and  illiterate  persons.  Monthly  income 
reporting  also  involves  basing  eligibility 
and  benefits  on  past  ctrciunstances 
i-ather  than  cun-ent  need,  which  violates 
cun-ent  statutory  requu-ements. 

What  the  substitute  does  do  is  require 
all  households  to  report  any  change  in 
Income  of  more  than  $25  a  month  within 
10  days  after  such  change  becomes  known 
to  the  household.  If  the  household  fails 
to  report  such  a  change  in  a  prompt 
manner,  and  receives  extra  food  stamp 
benefits  as  a  result,  then  the  food  stamp 
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office  would  either  recoup  these  benefits 
in  cash  or  would  lower  the  household's 
benefits  in  the  household's  next  certifi- 
cation period  so  that  excess  benefits  are 
recovered. 

The  authors  of  the  substitut«  intend 
that  the  Secretary  will  act  to  insure 
prompt  reporting  by  households  by  re- 
quiring that  all  households  be  given  a 
"change  of  income  report  form'  and  a 
postpaid  envelope  at  the  time  of  certifi- 
cation. The  form  shall  state  that  house- 
holds must  report  changes  within  10  days 
and  contain  instructions  on  how  the  form 
is  to  be  completed,  if  such  a  change  oc- 
curs. 

In  addition,  tne  authors  of  the  sub- 
stitute expect  that  the  Secretary-  will 
maintain  current  rules  under  which 
households  with  very  unstable  incomes — 
such  as  strikers — are  certified  for  only 
1  month  at  a  time. 

The  substitute  bill  also  specifies  that 
households  found  to  have  committed 
fraud  either  by  a  court  of  competent 
jurisdiction,  or  by  a  State  liearing  official 
after  a  proper  hearing,  could  be  dis- 
qualified for  food  stamps  for  up  to  1  year. 
Local  food  stamp  offices  could  not  make 
a  finding  of  fraud  and  disqualify  house- 
holds on  their  own.  If  a  local  office  be- 
lieved that  it  had  evidence  of  fraud,  it 
would  refer  the  evidence  to  the  State, 
which  could  then  either  initiate  an  ac- 
tion in  court  or  schedule  a  liearing  be- 
fore a  State  hearing  official. 

Finally,  the  substitute  bill  contains 
authority  for  pilot  projects,  but  contains 
a  pi-ovision  that  no  pilot  project — except 
for  a  pilot  project  on  elimination  of  tlie 
purchase  requirement — could  reduce  or 
terminate  benefits  for  anv  household 
otherwise  eligible  under  tlie  Food  Stamp 
Act.  We  expect,  in  particular,  that  the 
Secretary  will  can->-  out  his  announced 
plans  to  nm  pilot  projects  on  a  variety 
of  identification  procedures.  We  also  ex- 
pect that  the  Secretary  will  take  this 
pilot  project  authority  seriously,  and  will 
not  rush  ahead  and  issue  requirements 
for  photo-identification  cards,  counter- 
signatures on  food  stamps,  or  other 
changes  in  identification  procedures  un- 
til the  results  of  these  pilot  projects  are 
in. 

The  substitute  bill  also  contains  a  spe- 
cific requirement  for  a  pilot  project  on 
the  elimination  of  the  purchase  require- 
ment. This  project  would  have  to  be  run 
in  at  least  10  areas;  and  a  progress  re- 
port would  be  presented  to  the  Congress 
by  March  1,  1977.  The  substitute  bill  au- 
thorizes up  to  $20  million  for  this  pilot 
project,  and  we  have  flgiured  a  $20  miUion 
cost  for  this  project  in  our  estimate  of 
the  overall  cost  impact  of  the  substitute 
bill.  This  means  that  the  project  may 
not  add  more  than  $20  million  to  what 
the  cost  of  the  program  would  otherwise 
be  in  these  10  pilot  areas  if  the  purchase 
requirement  were  retained  and  set  at 
25  percent  of  net  income  in  these  areas. 

One  final  word  should  be  mentioned 
about  the  administration's  proposed  reg- 
ulations before  I  complete  my  remarks. 
The  President — without  consultation 
with  the  Congress  and  by  administrative 
fiat — ]s  planning  to  Implement  far- 
reaching  regulations  that  are  both  un- 
wise and  unlawful. 


By  establishing  food-stamp  eligibility 
on  a  poverty  line  that  is  1  to  2  years 
out  of  date,  the  proposed  regulations 
clearly  will  prevent  needy  people  from 
gaining  access  to  nutritional  adequacy 
through  the  food  stamp  program.  Taken 
as  a  whole,  the  administration's  new  in- 
come eligibility  rules — ^with  their  changes 
in  the  definition  of  income,  their  use  of 
an  outdated  poverty  line,  their  failure  to 
deduct  income  taxes  from  the  income 
calculation,  and  their  failure  to  provide 
additicHial  deductions  to  working  families 
who  have  higher  work  expenses — ^violate 
the  poUcy  of  the  Food  Stamp  Act  that 
everyone  be  provided  with  access  to  nu- 
tritional adequacy.  Simply  stated,  the 
Agriculture  Department's  regulations 
would  deny  aid  to  people  who  do  not 
have  access  to  good  diets  and  tliey,  there- 
fore, violate  the  Food  Stamp  Act. 

The  use  of  a  90 -day  retroactive  income 
accounting  period  and  a  monthly  report- 
ing of  Income  system  also  violates  the 
Food  Stamp  Act's  policy  of  providing  aid 
to  currently  needy  households.  The  pro- 
posed regulations  would  base  eligibility 
on  past,  rather  than  present,  need  cir- 
cumstances, and  such  a  change  in  the 
regulations  would  clearly  be  contrary  to 
the  Food  Stamp  Act.  The  regulations 
would  create  the  anomalous  situation  of 
denying  aid  to  people  who  need  it  while 
providing  relief  to  people  who  do  not 
need  it.  This,  obviously,  would  be  a  clear 
frustration  of  congressional  intentions 
under  current  law. 

I  am  dismayed  that  the  proposed  regu- 
lations would  penalize  vyorking  families 
by  failing  to  deduct  their  taxes  and  social 
security  withholdings  from  the  income 
calculation.  As  a  result  of  the  new  regu- 
lations, a  working  household  with  about 
$5,800  in  take-home  pay — but  with  pre- 
tax, gross  income  just  above  $6,700 — 
would  be  ineligible  for  food  stamp  aid, 
while  a  welfare  family  or  a  family  with 
unemployment  compensation  totaling 
just  under  $6,700  could  get  many  hun- 
dreds of  dollars  in  food  stamp  aid.  I  think 
it  Is  imfair  to  deny  aid  to  a  working 
household  with  a  real  income  of  $5,800 
while  providing  food  stamp  aid  to  non- 
working  households  with  up  to  $6,700  in 
income. 

Aside  from  being  unfair,  the  failure  to 
deduct  taxes,  social  security  withholding 
and  the  like  from  the  food  stamp  Incrane 
calculations  violates  the  Food  Stamp  Act. 
The  purpose  of  the  act,  particularly  £is 
manifested  by  section  5(c)  of  cun-ent 
law,  is  to  encourage  and  require  work,  not 
to  penalize  it.  Moreover,  the  Food  Stamp 
Act  requires  that  income  calculations  be 
based  on  income  that  is  reasonably  avail- 
able to  the  household,  and  obviously  tax 
deductions  and  social  security  withhold- 
ings are  not  reasonably  available  to  a 
household. 

The  provision  on  minors — that  denies 
aid  to  minors  who  are  not  living  with 
people  who  have  a  legal  obligation  to 
support  them — is  also  clearly  illegal.  That 
provision  in  the  new  regulations  seeks  to 
establish  a  new  definition  of  the  word 
"household"  in  contravention  of  the 
statute's  clear  definition  of  that  term  as 
contained  In  section  3(e)  of  the  act  A 
person  resides  in  a  "household"  as  long 
as  it  Is  part  of  an  economic  unit,  pur- 


chases food  in  ccMiunon,  lives  in  common 
living  quarters,  and  has  access  to  cook- 
ing facilities.  Any  additional  requirement 
for  satisfying  the  "household"  require- 
ment— for  piu-poses  of  qualifying  for  food 
stamp  aid — clearly  is  contrary  to  the 
statutes. 

The  new  regulations  with  regard  to  in- 
creasing the  food  stamp  purchase  re- 
quirement— from  an  average  24  percent 
of  adjusted  net  income  to  a  uniform  30 
percent  of  adjusted  net  gross  income — 
is  also  illegal.  The  statute  requires  that 
food  stamp  purchase  prices  constitute  a 
reasonable  investment  and  that  they  re- 
main within  30  percent  of  adjusted  in- 
C(Hne  celling.  We  never  intended  that  an 
across-the-board  30  percent  of  adjusted 
gross  income  be  established.  Quite  the 
contrary.  Such  a  system  would  make  the 
food  stamp  program  out  of  reach  for  mil- 
lions of  needy  Americans  since  they  could 
not  afford  the  food  stamp  purchase 
prices. 

Consequently,  these  increases  in  the 
purchase  price  do  not  constitute  a  rea- 
sonable investment  on  the  part  of  most 
needy  households,  and  they  violate  sec- 
tion 7(b)  of  the  Food  Stamp  Aet,  Indeed, 
we  made  precisely  such  a  finding  last 
year  when  we  rejected  tiie  President's 
proix>sal  to  Increase  food  stamp  prices 
to  30  percent. 

Mr.  President,  a  great  deal  of  work  has 
gone  into  this  substitute  bill.  It  represents 
a  reasonable  compromise.  I  urge  its  ap- 
proval. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
rise  in  support  of  the  substitute  bill  that 
I  have  cosponsored  with  Senators  Dole, 
Chairman  Talmaoge,  Soiators  McGov- 
ERN  and  Javits  and  others.  This  substi- 
tute bill  would  establish  a  delicate  bal- 
ance between  the  need  to  put  reasonable 
limits  on  the  number  of  people  who  can 
participate  in  the  food  stamp  program 
while  preserving  poor  people's  access  to 
nutritional  adequacy. 

Mr.  President,  I  heartily  commend  the 
chairman  (Mr.  Talmadgb)  ,  and  the  rank- 
ing minority  member  (Mr.  Dole)  ,  of  the 
Committee  <hi  Agriculture  and  Forestry, 
for  their  long  and  most  diligent  work  on 
tliis  reform  legislation.  Throughout  their 
liearings  and  markup,  they,  together 
with  the  other  committee  members,  took 
careful  aim  toward  balancing  the  need 
for  program  reform  with  the  demand 
that  the  needy  Americans  dependent  on 
the  program  not  be  shortchtmged.  It 
was  indeed  a  formidable  task  to  weigh  all 
the  competing  views  and  forge  a  commit- 
tee bill  that  attempted  to  satisfy  all  valid 
concerns. 

Of  course,  the  committee  bill  aroused 
strong  objection  from  a  number  of  Sena- 
tors who  thought  that  it  lowered  eligibil- 
ity and  closed  loopholes,  but  failed  to  do 
anything  for  these  needy  Americans  who 
remain  on  the  program  and  those  eli- 
gibles  who  have  been  denied  access  to  its 
benefits.  I  was  among  the  large  niunber 
of  Senators  who  considered  the  commit- 
tee bill  unsatisfactory.  In  ftict,  I  joined 
with  a  number  of  my  colleagues  In  intro- 
ducing an  amendment  to  eliminate  the 
purchase  requiremait,  and  to  update  the 
poverty  line  and  standard  deduction. 

It  is  because  of  the  controversial  na- 
ture of  that  amendment  and  the  need  to 
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present  the  President  With  a  bill  he  would 
sign  that  I  am  pleased  to  cosponsor  this 
siibstitute  today.  Unfortunately,  we  have 
had  to  forego  our  aim  of  eliminating  the 
purchase  price  but  %i  return  we  have 
plowed  baclt  some  of  the  savings  of  the 


those  who  need  as- 
good  compromise 


ons  establish  food 
age  24  percent  of 


committee  bill  to  help 

sistance.  We  have  a 

that    both    significantly    improves    the 

committee  bill  and  still  saves  millions  of 

dollars   over   the   cu-rent   cost   of   the 

program. 

One  of  the  most  important  featui'es  of 
the  substitute  bill  I4  our  retention  of 
the  25-percent  purchase  requirement. 
Current  law  states  th|it  food  stamp  pur- 
chase prices  should  represent  a  reason- 
able Investment  on  the  part  of  eligible 
households,  meaning]  that  food  stamp 
purchase  prices  should  not  be  too  high 
so  that  eligible  households  are  forced  out 
of  the  food  stamp  program  due  to  over- 
ly high  prices. 

The  current  regula 
stamp  prices  that  avi 
net  Income  minus  vajrlous  itemized  de- 
ductions. New  regulations,  recently  pub- 
lished by  the  Department  of  Agriculture, 
wo\ild  increase  these  purchase  prices  to 
30  percent  of  gro.ssj  income  minus  a 
standard  deduction.  Ifiis  newly  proposed 
price  system  would  iijcrease  food  stamp 
piirchase  prices  even  higher  than  the 
purchase  price  increases  that  the  Agii- 
culture  Department  sought  to  implement 
last  year  but  were  ok^erwhehnlngly  re- 
jected by  the  Congre^.  As  a  result,  vast 
numbers  of  needy  people  will  be  forced 
out  of  the  food  stamp  program.  Conse- 
QUMitly,  these  prices  I  constitute  an  un- 
reasonably high  Investment  on  the  part 
of  hungry  families.     ] 

The  substitute  bD^  closely  approxi- 
mates the  purchase  jprice  rate  In  the 
current  Food  Stamp  j^ct.  I  believe  that 
the  substitute  bUl  mlikes  a  substantial 
Improvement  on  the  committee's  bill ;  the 
committee's  biU  would  have  Increased 
the  "reasonable  tnveslpient"  price  stand- 
ard in  the  cxurent  lawi  by  increasing  food 
stamp  prices  to  27  V2  percent  of  net  in- 
come. The  substitute  bill,  more  properly 
I  believe,  retains  the  "reasonable  invest- 
ment" concept  by  retaining  food  stamp 
prices  at  the  25-perce^t  level. 

In  addition  to  the  purchase  require- 
ment provision,  the  substitute  bill  would 
Improve  the  committ^'s  bill  by  requir- 
ing semiannual  updates  of  the  poverty 
eligibility  line  and  the  standard  deduc- 
tion. Failure  to  provide  such  an  update 
system  would  consign  poor  people — with 
incomes  below  the  current  poverty  line — 
to  hunger  and  malniitrition  by  densring 
them  access  to  the  food  stamp  program. 
Under  the  present  statute,  the  unlawful- 
ness of  using  an  out-clf-date  poverty  line 
is  obvious,  and  we  should  not  make  such 
a  discredited  system  lawful  by  enacting 
the  committee's  bill.  tThe  weakness  and 
unlawfulness  of  usiiig  an  out-of-date 
poverty  line  is  clear  from  a  description 
of  the  recent  regulatidns  proposed  by  the 
Agriculture  Department. 

Under  USDA's  new  proposal,  tlie  food 
stamp  eligibility  standard — from  June  1, 
1976  to  May  31.  1977— would  be  $5,500 
for  a  family  of  four.  This  $5,500  Is  the 
recently  announced  average  poverty  line 
for  calendar  year  1915,  and  It  approxi- 


mately reflects  the  poverty  line  that  ex- 
isted in  June,  1975.  This  means  that  the 
ehgibihty  standard  from  June  1,  1976  to 
May  31.  1977  will  be  12  to  24  months  out- 
of-date.  The  resultant  consequences  are 
that  families  with  incomes  well  below 
the  cmTent  poverty  line  will  be  denied 
food  stamps.  Therefore,  even  Uiough  the 
present  law  mandates  access  to  nutii- 
tional  adequacy — through  tlie  food  stamp 
program — for  all  those  households  that 
do  not  have  such  access,  the  proposed 
regulations  would  finistrate  this  com- 
mendable congressional  objective. 

By  establishing  an  appropriate  eligi- 
bihty  update  system,  the  new  law  would 
require  currently  needy  f  amihes  to  have 
access  to  the  food  stamp  program.  More- 
over, the  cost-of-Uving  adjustment  in  the 
standard  deduction  that  is  incorporated 
into  the  substitute  bill  would  also  ensure 
that  needy  people  receive  aid  based  on 
current  economic  cucumstances.  Since 
the  standard  deduction  is  intended  to 
cover  various  necessary  expenses,  the 
standard  deduction  should  be  updated  to 
keep  pace  witli  Increases  in  the  cost  of 
hving. 

I  am  also  glad  to  recommend  the  sub- 
stitute bill  because  It  preserves  the  work 
incentives  that  are  Incorporated  into 
current  law.  We  accomplish  this  by  pro- 
viding an  additional  $25  monthly  deduc- 
tion for  households  that  earn  at  least 
$150  per  month  through  gainful  employ- 
ment. This  provides  needy  families  with 
an  incentive  to  work  and  covers  various 
work -related  expenses  Uiat  wage  earners 
incur.  This  Improves  the  committee's 
bill  which  would  have  treated  working 
and  non-working  families  alike — thereby 
harming  working  faniiUes  that  have 
higher  expenses  for  transportation,  day 
care,  and  work-related  equipment  and 
apparel  than  non-working  families. 

Of  course  the  substitute  bill  retains  the 
provision  In  the  committee  bill  that  de- 
ducts income  tax  and  social  security 
withholdings  from  the  income  calcula- 
tion. Deducting  Federal,  State  and  local 
income  taxes  as  well  as  social  security 
withholdings  from  the  income  calcula- 
tion is  necessary  to  prevent  any  discrim- 
ination against  working  families.  Here, 
again,  the  newly  proposed  regulations  il- 
lustrate this  point. 

Under  the  new  regulations,  a  working 
family  with  slightly  more  than  $6,700 
in  gross  income — but  only  $5,800  in  take- 
home,  or  actual,  income — would  be 
denied  food  stamps;  however,  a  non- 
working  family  with  up  to  $6,700  in  in- 
come from  unemployment  compensation 
could  get  about  $500  in  food  stamps.  This 
is  unfair;  it  discriminates  against  work- 
ers; and  it  clearly  conti-avenes  current 
law. 

The  Food  Stamp  Act  requires  that  in- 
come calculations  be  based  on  actually 
available  income,  and  income  tax  and 
social  security  withholdings  do  not 
qualify  as  actually  available  income.  As 
a  result  of  this  change  in  the  regula- 
tions working  families — ^viith  inc<Mnes 
well  below  a  base  subsistence  level — 
would  be  precluded  from  food  stamp  pro- 
gram participation.  This  is  wrong  and  it 
does  not  square  with  the  act's  policy  of 
providing  nutritional  adequacy  for  the 
needy  and  the  act's  policy  of  establish- 


ing work  incentives.  The  failure,  in  the 
new  r^ailatlons,  to  provide  a  special  de- 
duction allowance  for  working  faunilies 
simUai'ly  frustrates  the  current  statutes 
objectives. 

The  substitute  bill  essentially  retains 
the  present  act's  policy  of  basing  food 
stamp  eligibility  and  benefits  on  current 
need.  The  substitute  bill  accomplishes 
this  result  by  prohibiting  the  Agriculture 
Secretary  fix>m  instituting  a  monthly  re- 
porting of  income  system.  Such  a  month- 
ly reporting  system  would  requh-e  house- 
holds to  report,  within  the  fli'st  10  days 
each  month,  the  income  they  received 
dui-ing  the  previous  month  for  use  in  the 
pi-eceding  month.  This  means  that  the 
income  received  in  March  would  be  re- 
poi-ted  in  April  for  determining  a  house- 
hold's eligibility  and  benefits  in  the 
montli  of  May. 

The  problem  with  such  a  reporting 
system  is  that  it  inlierently  requires  the 
use  of  outdated  iiiformation  for  purposes 
of  determining  eligibihty  and  benefit 
levels.  This  is  prohibited  under  tlie  Food 
Stamp  Act  now  in  effect,  and  we  would 
perpetuate  that  prohibition  by  specifi- 
cally withdrawing  the  authority — con- 
tained in  the  committee  bill — to  estab- 
lish a  monthly  income  reporting  scheme. 

The  wisdom  of  such  a  prohibition  be- 
comes obvious  when  one  tallcs  to  State 
and  local  food  stamp  administratoi-s.  A 
monthly  reporting  of  income  system, 
paiticularly  as  proposed  in  the  Agricul- 
ture Department's  new  regulations, 
would  be  vei-y  expensive  to  administer 
and  would  entail  the  usage  of  miUions 
of  i-eanis  in  additional  food  stamp  foi-ms. 

Similarly,  we  have  rejected  the  propos- 
al that  would  base  food  stamp  ehgibility 
and  benefit  levels  on  a  90-day  retrospec- 
tive accounting  period  basis.  Such  a  90- 
day  retrospective  accounting  proposal 
clearly  frustrates,  by  its  very  definition, 
tlie  cm-rent  Food  Stamp  Act's  policy  of 
establishing  food  stamp  aid  on  the  most 
cm-rent  economic  ch-cumstances  faced  by 
households.  To  put  it  plainly,  we  want  to 
help  people  who  need  help  now;  con- 
versely. Federal  tax  dollars  should  not 
be  spent  to  provide  food  stamps  to  those 
who  do  not  currently  need  such  aid.  That 
is  what  the  present  law  requires  and  the 
present  law,  in  this  regard,  makes  good 
sense. 

The  substitute  bill  basically  maintains 
this  sound  policy  by  changing  the  com- 
mittee's 30-day  retrospective  accounting 
system.  The  substitute  requires  that  any 
household  that  sufifered  a  reduction  in 
earned  income — such  as  a  household 
whose  breadwinner  was  recently  laid 
off — be  certified  for  assistance  based  on 
current  need  circimistances.  Moreover, 
such  certification  based  on  cuiTcnt  need 
must  be  accomplished  no  later  than  30 
days  from  the  household's  first  request 
for  food  stamp  assistance.  This  means 
that  no  deserving  household  will  be 
harmed  as  a  result  of  changes  in  past  in- 
come, and  we  thereby  retain  the  cun-ent 
act's  basic  policy  of  establishing  eligibil- 
ity and  benefit  levels  on  present-need  cir- 
cumstances. 

Taken  as  a  whole,  tins  substitute  bill  is 
a  very  fine  piece  of  legislation.  I  strongly 
urge  Its  adoption  because  it  strikes  a  fair 
balance  between  the  need  to  prevent 
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program  abuses  while  retaining  adequate 
aid  for  the  needy.  It  is  true  food  stamp 
reform  and  I,  therefore,  urge  the  adop- 
tion of  the  substitute  bill. 

STATEMENT    OP   SENATOR    M'GOVERN 

Mr.  McGOVERN.  Mr.  President,  the 
substitute  bill  which  I  have  introduced 
along  with  Chairman  Talhaoge,  Senator 
Dole,  and  Senator  Humphrey  Is  a  good 
compromise  package  that  deserves  the 
support  of  the  Senate.  It  does  not  elimi- 
nate the  food  stamp  purchase  require- 
ment, but  it  does  lower  the  purchase  re- 
quirement from  27.5  percent  of  net  in- 
come— as  contained  in  the  committee 
bill — to  25  percent  of  net  income.  The 
substitute  also  contains  a  number  of 
other  Important  modifications  of  the 
committee  bill,  while  retaining  many 
solid  provisions  that  the  committee 
agreed  upon.  I  trust  that  the  Senate  will 
find  this  a  meaningful  piece  of  food 
stamp  reform  legislation. 

The  substitute  bill,  like  the  committee 
bill,  eliminates  famiUes  with  net  Incomes 
above  the  poverty  line.  I  do  not  believe 
the  poverty  line  to  be  a  good  indicator  of 
who  should  or  should  not  be  eligible  for 
food  stamps.  The  methodology  involved 
in  the  determination  of  the  poverty  line 
is  questionable.  In  fact,  an  Interagency 
task  force  is  now  preparing  a  report  on 
the  poverty  line  at  the  request  of  the 
Congress. 

It  should  be  noted,  however,  that  the 
substitute  bill  makes  an  important 
change  in  the  computation  of  the  pov- 
erty line  to  keep  it  more  up  to  date.  One 
of  the  problems  with  the  poverty  line 
now  used  in  many  Federal  programs  is 
that  it  is  1  to  2  years  out  of  date.  The 
new  poverty  line  figure  just  announced 
by  OMB,  $5,500  for  a  family  of  four,  is 
based  on  the  average  Consumer  Price 
Index  for  1975.  Under  the  administra- 
tion's new  proposed  food  stamp  regula- 
tions, which  use  the  poverty  line  without 
updating  it,  the  $5,500  figure  would  take 
effect  on  Jvme  1,  1976  and  remain  in 
effect  in  the  food  stamp  program  through 
spring  or  smnmer  1977.  Thus,  the  pov- 
erty line  figure  used  in  the  program 
would  always  be  about  1  to  2  years  out  of 
date. 

The  substitute  bill  substantially  rem- 
edies this  problem  by  providing  for  semi- 
annual updates  of  the  poverty  line  that 
would  base  it  on  much  more  current  CPI 
data.  Without  such  a  provision  for  up- 
dates, use  of  the  poverty  line  as  the  net 
income  Umlt  is  unacceptable. 

The  substitute  bill  also  specifies  that 
the  net  income  limits  in  Puerto  Rico, 
Quam,  and  the  Virgin  Islands  must  be 
the  same  as  those  in  the  continental 
United  States. 

The  substitute  sets  a  uniform  purchase 
price  at  25  percent  of  net  household  In- 
come. We  felt  that  the  27.5  percent  figure 
in  the  original  committee  bill  was  simply 
too  high. 

I  am  grateful  that  the  Senate  is  re- 
jecting the  provision  in  the  administra- 
tion's regulations  to  raise  the  purchase 
price  to  30  percent  of  net  Income.  At 
present,  only  about  5  percent  of  all  house- 
holds pay  30  percent  of  net  income  for 
tbelr  stamps.  In  accordance  with  the 
current  law  which  requires  households 
to  be  charged  a  "reasonable  investment" 


for  their  stamps.  For  most  households, 
30  peroent  of  net  Income  is  not  a  reason- 
able Investment.  Indeed,  the  30  percent 
provision  of  the  new  regulations  violates 
the  Intent  of  Congress  in  enacting  the 
food  stamp  law  now  in  effect. 

Under  the  substitute  bill,  a  household's 
net  income  would  be  figured  by  subtract- 
ing from  gross  income  a  standard  de- 
duction of  $100  a  month — ^plus  an  extra 
$25  for  households  that  either  contain 
an  elderly  person  or  that  have  earned 
income  of  at  least  $150  a  month — and 
also  subtracting  Federal,  State,  and  lo- 
cal income  taxes  and  social  security 
taxes.  In  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  the  basic  standards  de- 
duction would  be  $60  rather  than  $100. 

The  $25  deduction  for  working  fam- 
ilies is  a  new  feature  in  the  substitute 
bill.  It  is  necessary  to  cover  commuting 
costs,  imion  dues,  mandatory  payments 
in  health  plans,  child  care  costs,  and 
other  expenses  that  working  households 
must  incur  in  order  to  maintain  their 
jobs.  The  current  Itemized  deduction 
takes  account  of  all  these  expenses.  With- 
out the  extra  $25  deduction  for  these 
families,  as  well  as  the  deduction  for 
taxes,  working  families  would  be  treated 
inequitably. 

In  the  deduction  area,  I  should  note 
that  the  bill  provides  for  a  semiannual 
adjustment  of  the  $100  standard  deduc- 
tion, rounded  to  the  nearest  $5.  Each  ad- 
justment wiU  be  based  on  the  unrounded 
amount  from  the  previous  6-month 
period.  This  update  is  essential  to  keep 
the  standard  deduction  current  with  in- 
flation. Without  such  an  update  mecha- 
nism, famiUes  will  have  a  harder  time 
coming  up  with  the  cash  necessary  to 
buy  their  stamps  in  futm-e  years. 

The  substitute  bill  also  modifies  cur- 
rent regulations  regarding  income  ex- 
clusions. The  substitute  bill  continues 
the  present  exclusion  of  in-kind  bene- 
fits provided  through  Federal,  State,  or 
local  government  programs.  However,  In 
the  area  of  privately  provided  in-kind 
benefits,  the  substitute  elects  a  new 
standard.  If  the  value  of  the  benefit  can- 
not be  reasonably  and  properly  com- 
puted, meaning  that  it  is  subject  to  dif- 
fering assessments,  it  must  continue  to 
be  excluded.  If  the  value  of  such  a  bene- 
fit can  be  accurately  computed,  without 
arbitrary  judgments  entering  the  picture, 
it  would  be  counted. 

The  substitute  also  excludes  Federal, 
State,  and  local  tax  refimds  and  credits, 
and  limip-simi  pasmients  vasAe  under 
Social  Security  Act  iHx>grams.  The  sub- 
stitute, like  the  committee  bill,  writes 
into  law  the  current  exclusion — required 
by  court  order — on  HUD  housing  ven- 
dor payments.  The  c(Hnmittee  beUeved 
that  since  these  payments  go  to  land- 
lords, housing  authorities  and  mort- 
gagors— and  do  not  Increase  the  ftmds 
available  to  a  household  for  food — they 
should  not  be  counted  as  Income. 

The  substitute  bill  also  contains  a  pro- 
vision requiring  that  Income  be  counted 
on  a  30-day  retrospective  basis,  rather 
than  on  the  current  prospective  basis. 
However,  we  were  concerned  that  per- 
sons recently  suffering  a  substantial 
earned  Inc<»ne  loss — ^meaning  those  who 
recently  have  lost  their  jobs,  or  have 


been  put  on  shorter  workweeks,  or  have 
taken  pay  cuts — ^not  be  made  to  wait 
unduly  long  periods  before  starting  to 
receive  stamps.  As  a  result,  the  substi- 
tute bill  allows  such  persons  to  file  an 
appUcation  immediately  after  the  in- 
come loss.  The  food  stamp  office  would 
have  the  obligation  to  inform  such  per- 
sons to  come  back  to  the  food  stamp 
office  on  the  30th  day  after  the  income 
loss  and  verify  their  income  over  the  30 
days  just  ended.  The  food  stamp  office 
would  be  required  to  complete  processing 
of  such  appUcants  immediately,  and 
Issue  them  an  authorization-to-pur- 
chase card  on  the  same  day.  The  food 
stamp  office  must  have  the  ATP  card 
ready,  so  that  it  can  be  issued  on  the 
spot.  If  the  food  stamp  office  did  not 
have  the  ATP  card  ready,  and  the  house- 
hold consequently  did  not  get  an  oppor- 
timlty  to  purchase  stamps  by  the  30th 
day  after  filing  its  appUcation.  the 
household  would  be  entitled  to  compen- 
sation for  an  improperly  delayed  bene- 
fit. 

The  substitute  bill  does  allow  some 
exceptions  to  the  entire  30-day  retro- 
spective accoimting  approach  in  the 
cases  of  persons  whose  Income  can  more 
accurately  be  gaged  by  averaging  it 
over  a  longer  period  of  time.  Under  the 
committee  bill,  a  different  accounting 
period  can  be  used  for  self-employed 
households,  farmers,  students  receiving 
scholarship-tsnpe  assistance,  and  em- 
ployees woilcing  under  contract.  Thus, 
for  example,  a  teacher  paid  under  a 
teachlTig  contract  could  not  receive  food 
stamps  during  August  simply  b^^use 
he  or  &he  received  no  check  during  the 
30  days  of  July.  On  the  other  hand,  sea- 
sonably employed  workers  who  do  not 
work  under  contracts — such  as  Itinerant 
farm-workers — would  still  fall  under 
the  30-day  accounting  period. 

While  I  am  not  happy  with  the  30-day 
retrospective  provision,  I  should  note 
that  It  Is  far  superior  to  the  90-day  ret- 
rospective accoimting  provision  that  the 
administration  has  pr(HX)sed.  The  90- 
day  proposal  would  make  many  of  the 
unemployed  wsdt  for  months  before  they 
could  start  receiving  food  stamps.  The 
90-day  provision  clearly  conflicts  with 
the  current  statutory  mandate  that  food 
stamp  dlgiblllty  be  based  on  current 
food  needs,  not  on  needs  several  months 
in  tlie  past. 

In  the  assets  area,  the  substitute  main- 
tains a  committee  provision  requiring 
an  assets  study.  No  changes  In  assets 
rules  could  be  proposed  by  the  Secretary 
until  60  days  after  the  study  is  presented 
to  Congress. 

After  the  study  has  been  completed 
smd  the  60-day  congressional  review  pe- 
riod passes,  the  Secretary  would  have 
the  authority  to  raise  assets  limits  by 
regulation.  The  assets  area  Is  the  only 
area  in  the  entire  food  stamp  program 
where  the  substitute  bill  leaves  it  up  to 
the  Secretary  to  set  additional  eligibil- 
ity standards.  In  every  area  other  than 
assets,  eligibility  standards  would  be 
strictly  limited  to  those  prescribed  in 
the  bilL  The  Secretary  could  not,  on  his 
own,  add  new  Income  exclusions.  Nor 
could  he,  cm  his  own,  establish  any  re- 
quirements for  eligibility  In  addition  to 
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tliose  set  In  the  bill—  ivlth  the  exception 
of  assets  limits  whch  the  Secretary 
could  prescribe  after  congressional  re- 
view of  the  assets  study. 

The  substitute  bill  f  )llows  the  commit- 
tee's bill  lead  In  doin  j  a  comprehensive 
job  of  setting  eliglbili  y  requirements.  It 
Is  encouraging  to  see  t  le  Congress  taking 
the  Initiative  In  an  irea  such  as  this 
rather  than  leaving  ;;o  many  decisions 
up  to  the  regulators  in  the  executive 
branch. 

Among  the  new  stti  idards  In  the  sub- 
stitute bin  Is  a  require  ment  that  persons 
who  both  share  comn  on  living  quarters 
and  purchase  food  In  common  must  ap- 
ply for  food  stamps  to  jether  as  one  food 
stamp  household.  On  the  other  hand, 
persons  who  do  not  customarily  pur- 
chase food  In  commo;i  would  apply  for 
stamps  as  separate  households. 

All  households  would  need  to  "have 
access  to  cooking  facilities"  in  order  to 
qualify  for  stamps.  This  does  not  mean 
that  low-Income  households  must  have 
cooking  facilities  at  th  eir  own  residence. 
If  a  household  had  so:  ne  sort  of  regular 
access  to  cooking  fa(  ilitles  outoide  its 
home,  this  would  be  a  ;ceptable. 

The  substitute  bill  c  eletcs  a  provision 
In  the  committee  bill  that  would  have 
disqualified  certain  m  nors.  This  provi- 
sion would  have  peniilized  low -Income 
families  who  care  for  j .  child  of  a  friend, 
neighbor,  or  relative. 

The  provision  to  disc  uallfy  minors  also 
appears  In  the  admlnls  tratlon's  new  reg- 
ulations. I  must  make  a  comment  on 
this.  Current  law  defl:ies  a  food  stamp 
household  as  a  group  off  persons  who  live 
together,  purchase  food  in  common,  and 
are  an  economic  unit.  The  new  regula- 
tions would  deny  food  stamp  aid  to 
minors  who  are  not  residing  with  par- 
ents or  others  who  am  legally  obligated 
to  support  those  minors.  Ilie  Secretary 
has  exceeded  his  legal  authority  In  pro- 
posing the  disqualification  of  minors 
who  otherwise  qualify  under  the  act. 

In  addition  to  thej  other  eligibility 
provisions  In  the  bill,  we  have  also  dealt 
with  two  classes  of  lowjlncome  recipients 
who  are  being  served  tc^  alternative  pro- 
grams other  than  foodj  stamps  — SSI  re- 
cipients in  the  four  'Icash-ouf  States, 
and  Indians  on  reservations  that  still 
operate  commodity  ptograms. 

The  substitute  bill  zfaakes  SSI  recipi- 
ents Ineligible  for  stam^js  in  States  where 
all  SSI  recipients— whether  they  are  re- 
ceiving SSI  mandatory  supplements  or 
SSI  optional  supplements — are  getting 
an  SSI  cash-out  painent  Instead  of 
stamps.  Our  intention  lis  to  deny  stamps 
to  all  recipients  actiaJly  getting  the 
cash-out  payment  an^  to  provide  food 
stamp  eligibility  for  SBI  recipients  who 
are  not  getting  the  cash-out  i)ayment 
and  who  meet  the  othef  food  stamp  eligi- 
bility standards. 

In  regard  to  Indian^  resen-ations,  the 
bin  provides  authorl^r  for  both  food 
stamp  and  commodity  programs  to  op- 
erate slde-by-slde  on  teservatlons  mak- 
ing an  orderly  transition  to  food  stamps. 
Tills  provision  Is  In  n(J  way  Intended  to 
limit  the  option  reserratlons  now  have, 
as  provided  In  Public  l«w  9S-347,  to  re- 
ceive commodities  raCher  than  stamps 
until  SeptonI)er  30.  IWTTThla  provision 


also  gives  the  Secretary  authority  to  con- 
tinue to  provide  commodities  to  reserva- 
tions after  September  30,  1977,  If  this  Is 
necessary  to  effect  an  orderly  transition 
to  food  stamps. 

One  of  the  other  major  areas  covered 
in  the  bill  is  work  registration.  The  com- 
mittee approved  a  new  work  registration 
section  offered  by  the  chairman  (Mr. 
Talmadge)  .  The  substitute  bill  retains 
this  section  intact.  The  new  work  com- 
ponent of  tlie  food  stamp  program  would 
include  greatly  Increased  activities  by 
the  Labor  Department  In  the  areas  of 
job  ti-aining,  placement,  and  referral. 
Recipients  would  have  to  engage  in  job 
search  activity  and  would  be  disqualified 
from  the  program  if  Uiey  faUed  to  com- 
ply with  the  requirements  without  good 
cause.  Good  cause  would  Include  such 
tilings  as  the  fact  that  the  recipient  was 
not  provided  with  social  services,  such  as 
child  care,  or  that  the  job  presented  a 
health  or  safety  risk  or  required  too  long 
a  commuting  distance. 

In  general,  the  committee's  intention 
hi  this  area  was  that  the  work  registra- 
tion program  be  modeled  along  the  lines 
of  the  WIN  program.  More  emphasis 
would  be  placed  on  job  training  and 
placement  as  In  WIN.  In  addition,  the 
same  requirements  conceniing  when  a 
registrant  is  or  Is  not  required  to  take 
a  job  would  be  used  In  food  stamps  as 
are  used  in  WIN. 

The  work  registration  provisions  also 
disqualify  persons  who  voluntarily  left 
a  job  without  good  cause.  In  general, 
food  stamp  offices  would  look  to  State 
unemployment  insurance  determinations 
to  ascertain  what  constitutes  a  "volun- 
tary quit."  A  person  currently  under  a 
disqualification  for  imemployment  in- 
surance because  of  a  "voluntary  quit" 
would  also  be  ineligible  for  food  stamps 
while  he  or  she  was  ineligible  for  UI,  un- 
less the  person  was  found  to  have  left  the 
job  for  good  cause.  A  person  currently 
receiving  unemployment  Insurance  would 
be  eligible  for  food  stamps. 

A  final  provision  that  could  disqualify 
recipients  Is  a  new  provision  on  fraud. 
A  person  who  is  found  by  a  court  of 
competent  Jurisdiction,  or  by  the  State 
agency — after  a  proper  hearing — to  have 
fraudulently  obtained  stamps  would  be 
disqualified  for  a  period  of  up  to  1  year. 
The  finding  of  fraud  could  not  be  made 
by  a  local  food  stamp  o£Bclal — It  would 
have  to  be  made  by  a  court  or  a  State 
hearing  offlclaL 

The  substitute  bill  makes  nearly  as 
many  changes  In  tiie  administrative  area 
as  In  the  eligibility  area.  The  bill  requires 
all  applicants  to  be  offered  an  application 
at  the  time  they  make  their  first  reason- 
able attonpt — written  or  oral — to  re- 
quest food  stamp  assistance.  A  new  GAO 
study  shows  that  It  now  takes  en  aver- 
age of  4  or  5  days  between  an  applicant's 
first  contact  with  a  food  stamp  office 
and  the  actual  filing  of  an  application. 
The  bill  would  require  a  much  speedier 
process  ha-e. 

Whenever  the  appUcant  first  contacts 
the  food  stamp  office  and  seeks  assist- 
ance, the  appUcation  would  have  to  be 
provided  right  away.  As  under  present 
USDA  niles,  food  stamp  ofiQces  would 
have  to  accept  applications  when  they 


ai'e  submitted,  so  long  as  the  application 
contained  a  legible  name  and  address 
and  was  signed.  Food  stamp  offices  would 
then  have  to  process  the  application, 
issue  an  ATP  card,  and  provide  the 
household  with  an  actual  opportunity 
to  purchase  stamps  within  30  days  after 
the  first  request  for  aid.  If  this  is  not 
done  In  such  a  timely  basis,  then  the 
household  would  automatically  become 
entitled  to  compensation  for  a  wrong- 
fully delayed  food  stamp  benefit.  The 
compensation  would  include  benefits  for 
the  entire  month  in  which  the  30th  day 
after  the  filing  of  an  application  fell. 

The  bill  also  makes  changes  in  the 
nutrition  education  and  outreach  areas. 
USDA's  Extension  Sei-vice  would  extend 
its  nutrition  education  activities  into  all 
project  areas.  The  Extension  Service 
would  provide  piinted  handouts  on  nu- 
trition and  consumer  education  that 
would  be  given  to  all  food  stamp  house- 
holds when  the  households  come  to  their 
local  food  stamp  office. 

In  the  outreach  area,  the  substitute 
bill — like  the  committee  bill — drops  the 
requirement  that  States  "Insure  the  par- 
ticipation of  eligible  households."  It  was 
felt  that  this  statutory  language  placed 
an  actual  or  potential  burden  on  States. 
No  one  can  actually  "insure"  that  an 
eligible  household  participates  In  the 
progi'am  after  being  Informed  of  the  pro- 
gram. Therefore  we  decided  to  retain 
the  requirement  that  States  "imdertake 
effective  action  ...  to  Inform  low-Income 
households  concerning  the  availability 
and  benefits  of  the  food  stamp  program," 
while  dropping  the  requirement  that 
after  Informing  households  about  the 
program.  State  agencies  take  additional 
actions  to  insure  their  participation. 

For  example,  some  States  have  felt 
that  the  "insure  participation"  require- 
ment meant  tliat  they  had  to  dispatch 
certification  workers  to  nearly  any  ap- 
plicant's home  if  tlie  applicant  Indicated 
any  problem  whatsoever  In  reaching  the 
food  stamp  office.  We  felt  that  such  a 
burden  should  not  be  Imposed  on  the 
Stat^.  We  do,  however,  want  the  infor- 
mation programs  cm'rently  required  of 
the  States  to  continue.  Our  bill  leaves  in 
effect  those  parts  of  current  outreach 
regulations  and  Instructions  that  deal 
with  Informing  eligible  households  about 
the  program's  availability,  benefits,  and 
eligibility  criteria. 

We  also  believe  that  States  should  not 
be  the  only  agencies  required  to  Inform 
the  poor  about  food  stamps.  Agencies 
that  administer  Federal  programs  for 
low-Income  persons  would  also  be  re- 
quired under  the  bill,  to  "make  every 
reasonable  attempt"  to  Inform  recipi- 
ents of  those  programs  about  food 
stamps.  At  a  minimum,  these  agencies 
would  have  to  provide  that  all  their 
clients — upon  visiting  the  offices  respon- 
sible for  running  these  programs  at  the 
local  level — be  given  a  hand-out  with 
some  basic  food  stamp  information  and 
the  addresses  and  phone  numbers  of 
local  food  stamp  offices. 

We  are  also  concerned  thai  non-Eng- 
lish-speaking persons  aiid  SSI  reclplento 
have  better  access  to  the  program.  Dw 
bUl  requires  that  mulUltaiCfual  taViiieMr 
tlon  workers  and  printed  mftteilali  to 
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used  in  areas  where  a  substantial  pro- 
portion <rf  the  low-income  families — such 
as  more  than  10  percent  of  those  bdow 
the  poverty  line — speak  a  language  other 
than  English. 

In  addition,  Uie  bin  mandates  the  Sec- 
retary to  require  food  stamp  certification 
workers  to  be  based  at  SSI  offices  so  that 
aged,  blind,  and  disabled  SSI  recipients 
do  not  have  to  make  two  separate  trips 
to  apply  for  food  stamps  and  SSI.  We 
expect  the  Secretary  to  promulgate  regu- 
lations or  instructions  to  implement  this 
provision. 

The  committee  bill,  and  our  substitute 
as  well,  reaffirms  that  requirement  that 
all  food  stamp  households  be  Individ- 
ually Informed  at  the  time  of  application 
and  reappllcation  that  they  have  the 
optical  to  pxurchase  food  stamps  at  least 
twice  a  montii.  At  the  first  purchase 
each  month,  households  may  buy  one- 
quarter,  one-half,  or  three-quarters,  or 
all  of  their  monthly  food  stamp  allot- 
ment, under  the  bill.  A  household  must 
then  be  allowed  to  buy  the  full  remain- 
ing amount  of  Its  allotment  at  Its  sec- 
ond purchase  of  the  month. 

"Hie  substitute  bill  also  Includes  a  pro- 
vision regarding  benefits  lost  through 
administrative  error:  the  bill  provides 
that  all  such  lost  benefits  be  repaid  in 
cash.  As  at  present,  food  stamp  offices 
would  generally  have  to  provide  com- 
pensation automatically  when  «m  error 
is  discovered  by  the  food  stamp  office.  In 
most  cases,  the  recipient  would  not  have 
to  make  an  official  request  for  this  com- 
pensation. 

In  those  situations  where  it  is  neces- 
sary for  a  recipient  to  apply  for  this 
compensation — as  is  currently  the  case 
regarding  households  who  were  wrong- 
fully denied  food  stamp  benefits  because 
HUD  housing  vendor  payments  were 
counted  as  income — the  recipient  would 
have  to  apply  within  3  months  of  finding 
out  about  the  error.  In  these  situations, 
the  food  stamp  office  must  send  the  re- 
cipients the  necessary  application,  with 
instructions  on  how  to  fill  out  the  form 
and  when  to  file  it  by. 

The  bill  limits  the  amount  of  com- 
pensation a  household  may  receive  to  the 
household's  bonus  for  3  months — except 
that  if  a  household's  lost  benefits  total 
more  than  its  benefits  for  3  months,  the 
household  will  be  given  .compensation 
equivalent  to  its  bonus  for  3  months  plus 
its  bonus  for  the  time  between  the  filing 
of  the  claim  for  compensation  and  the 
final  adjudication  of  the  claim. 

One  of  the  key  changes  In  the  bill  is  its 
denial  of  authority  for  monthly  Income 
reporting.  The  blU  establishes  an  alter- 
nate reporting  procedure  in  place  of  the 
unworkable  monthly  reporting  system 
contained  In  the  administration's  pro- 
posed regulations.  Under  our  alternate 
procedure,  all  households  would  get  a 
"change  of  Income"  form  and  a  postpaid 
envelope  at  the  time  of  their  certification. 
If  during  the  certification  period  they  ex- 
perienced any  change  In  Income  of  over 
$25  a  month,  they  would  have  to  report 
this  change  on  the  form,  and  mail  the 
form  to  the  food  stamp  office  within  10 
dajrs  after  the  Income  change  became 
known  to  them.  If  the  household  got  ex- 
tra benefits  because  it  did  not  rQ>ort 


promptly,  these  would  be  recouped  In  its 
next  certification  period. 

In  addition,  we  expect  the  Secretary  to 
maintain  current  rules  imder  which 
households  with  very  unstable  Incomes — 
such  as  striking  workers — would  be  cer- 
tified on  a  monthly  basis. 

Finally,  the  committee  bill  contains  au- 
thority for  pilot  projects.  Such  projects 
could  not  result  In  the  termination  or 
reduction  of  benefits  for  households  eli- 
gible imder  the  act  however. 

USDA  Assistant  Secretary  Richard 
Feltner  told  the  Committee  several 
months  ago  that  USDA  plaimed  pUot 
projects  on  such  matters  as  photo-ID 
cards.  We  anticipate  that  pilot  projects 
will  be  moimted.  and  that  the  Secretary 
will  carefully  consider  the  results  of 
these  projects  before  Issuing  new  rules 
on  matters  such  as  identification  pro- 
cedures. 

The  bill  does  specifically  require  a 
pilot  project  on  the  elimination  of  the 
food  stamp  purchase  requirement.  This 
project  could  not  add  more  than  $20  mfl- 
Uon  to  the  cost  of  what  the  program 
would  be  in  the  pilot  project  areas  if  the 
25  percent  purchase  requirement  were 
maintained  there. 

AU  in  all.  the  substitute  bfll  is  a  rea- 
sonable compromise  worked  out  by  rea- 
sonable legislators.  I  urge  Its  acceptance 
and  enactment. 

Before  I  complete  my  remarks,  I  be- 
heve  that  it  is  appropriate  to  comment 
about  the  recent  regulations  published 
in  the  Federal  Register  by  the  Depart- 
ment of  Agriculture.  These  regulations, 
if  implemented,  would  severely  penalize 
low-Income  families  and  households 
whose  breadwinner  was  recently  laid  off 
and  cannot  find  new  work.  Just  as  im- 
portantly, these  new  regulations  frus- 
trate the  intentions  of  Congress  as  set 
forth  under  current  law. 

The  underlying  poUcy  of  the  Food 
Stamp  Act  is  to  make  sure  that  everyone 
has  access  to  nutritional  adequacy.  Any 
deviation  from  this  policy  would  clearly 
violate  the  current  statutory  provisions 
f ovmd  in  four  different  sections  of  the  act. 
Yet,  such  a  deviation  Is  precisely  the 
course  followed  by  the  Agriculture  De- 
partment's new  regulations. 

By  June  1,  1976,  the  Department  will 
have  forced  the  Implementation  of  a  new 
eligibUity  standard  based  on  the  average 
poverty  line  during  calendar  year  1975, 
or  approximately  the  poverty  line  for 
June  1975.  Thus,  when  the  new  eligi- 
bility standards  are  first  implemented, 
they  will  refiect  a  poverty  line  that  is 
12  months  out  of  date.  Since  the  poverty 
line  for  1976  will  not  be  announced  until 
the  spring  of  1977,  the  Jime  1975  pov- 
erty line  will  continue  to  be  used — under 
the  Agriculture  Department's  newly  an- 
noimced  regulations — ^up  until  June 
1977.  Therefore,  they  win  be  2  years 
out  of  date  when  they  are  used  as  the 
food  stamp  eUglblUty  standard  in  May 
1977.  Obviously,  households  with  incomes 
wen  below  the  current  poverty  line  win 
be  disqualified  from  food  stamp  assist- 
ance. 

The  poverty  line  Itself  Is  an  inadequate 
measure  of  a  household's  abiUty  to  obtain 
nutritional  adequacy.  ITius,  the  f aUure  to 
use  a  current  poverty  line — with  the  re- 


sult tliat  families  with  incomes  bdow  the 
poverty  line  wiU  be  indlgfble  to  obtain 
food  stamp  aid— dearly  demonstrates 
the  unlawfulness  of  the  Agriculture  De- 
partment's new  regulations. 

I  find  it  imconscionable  that  the  ad- 
ministration has  decided  to  establish  a 
subpoverly  line  cutoff  for  nonpublic  as- 
sistance families  while  maintaining  an 
open-ended  income  ellglblUty  standard 
for  pubUc  assistance  households.  This 
inequitable  treatment  wlU  serve  only  to 
harm  working  families  whUe  providing 
hlgjier  ellgibUlty  standards  for  house- 
holds that  do  not  derive  their  income 
frcHn  gainful  employment.  This  is  one 
clear  example  of  the  regulations'  imlaw- 
ful  discrimination  against  the  working 
poor. 

Another  clear  example  at  the  discrim- 
ination against  working  families  is  con- 
tained in  the  portion  of  the  regulations 
that  would,  for  the  first  time,  deny  work- 
ing famines  the  right  to  deduct  Federal, 
State,  and  local  Income  taxes,  as  wdl  as 
social  security  withholdings,  from  the 
food  stamp  inccane  calculation.  As  a  re- 
sult of  this  provision,  wortdng  fsunllles 
would  be  eliminated  from  the  food  stamp 
program  whDe  nonworklng  families — 
with  the  exact  same  Income,  or  with  even 
greater  Incomes — ^would  stfll  receive  hun- 
dreds upon  hundreds  of  dollars  of  food 
stamp  aid.  Moreovw,  for  working  house- 
holds that  renain  eligible  for  food  stamp 
aid,  they  would  receive  less  food  stamp 
aid  than  households  that  do  not  work 
and  that  have  the  exact  same  Income 
as  those  working  famines. 

Clearly  these  regulations  are  Incredibly 
inequitable  and  are  very  imsound  as  a 
matter  of  social  poUcy.  Slmflarly,  they 
violate  the  Pood  Stamp  Act.  Tbt  Pood 
Stamp  Act  was  written  so  that  work 
would  be  encouraged  and  required,  not 
discouraged  and  penalized:  jret  these  reg- 
ulations, contrary  to  the  statute,  harm 
famines  solely  because  their  income  Is  de- 
rived from  work.  Second,  the  "Income" 
standards  of  the  Pood  Stamp  Act  were 
Intended  to  be  based  on  actuany  avaU- 
able  Income,  not  Income  that  never  is 
made  reasonably  available  to  a  family. 
Yet,  even  though  Federal,  State,  and 
local  Income  tax  withholdings  and  social 
security  withholdings  are  never  provided 
to  a  worker,  those  withholdtags  are  nev- 
ertheless unexplalnably  Included  In  the 
incOTne  calculation  by  the  new  regula- 
tions. MM^over,  the  new  regulations 
compound  the  Injury  by  also  Including 
income  tax  refimds  as  income — thereby 
double  counting  Income  taxes  in  the  in- 
come calculations. 

The  most  egregious  unlawful  effect  of 
refushig  to  deduct  Income  tax  and  so- 
cial security  withholdings  from  the  In- 
come calculation  Is  that  many  im- 
poverished working  famlUes  wUl  be 
deemed  to  have  artificial  Incomes  that 
overstate  their  true  Income  situation.  As 
a  result,  many  needy  famines  win  be 
denied  food  stamp  assistance  even 
though  they  do  not  have  access  to  nutri- 
tional adequacy — a  situation  that  clearly 
violates  the  current  Food  Stamp  Act. 

The  foregoing  problems  with  the  new 
regulations  are  compounded  by  the  fact 
that  the  proposed  $100  standard  deduc- 
tion win  be  implemented  in  a  fashion 
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that  fails  to  distingiiish  between  the 
expenses  incurred  by  f4milies  in  varying 
situations.  For  example ,  working  families 
have  higher  expenses  idue  to:  The  cost 
of  transportation  to  and  from  work;  out- 
lays for  child  care  exjienses;  as  well  as 
purchases  for  items — ^Bke  special  cloth- 
ing— needed  for  work]  Current  regula- 
tions provide  deductiofis  to  cover  these 
additional  expenses.  Y0t,  the  new  regula- 
tions provide  the  exait  same  standard 
deduction  for  working!  families  that  is 
provided  to  non-working  families.  Thus, 
the  new  regulations  do  not  realistically 
reflect  poor  families'  naeds  to  obtain  ade- 
quate diets,  and  many  working  families' 
will  be  denied  food  relief  even  though 
they  are  hungry  and  malnourished. 

Probably  the  most  unconscionable 
part  of  the  new  regulations  relates  to  the 
90-day  retrospective  iocome  accounting 
and  monthly  reporting  of  income  scheme 
that  are  prescribed,  ifee  90-day  retro- 
spective Income  accounting  system  would 
require  certification  o^clals  to  base  In- 
come calculations  on  the  income  received 
during  the  90  days  prfcr  to  application, 
regardless  of  changes  i^  income  circum- 
stances and  regardless  of  current  income. 

Thus,  if  a  househoM  head  Is  laid  off, 
that  household  would  have  to  wait  90 
days  before  It  could  api>ly  for  food  stamp 
aid  on  the  basis  of  ^ts  current  need. 
Between  30  and  45  dajis  thereafter,  that 
household  woxild  receiye  its  food  stamp 
assistance.  As  a  result,  food  stamp  aid 
based  on  new  income  circimastances 
would  only  be  provided  to  an  unemployed 
household  between  130  and  135  days 
after  Its  household  he|id  lost  his  or  her 
job. 

Similarly,  under  thd  monthly  income 
reporting  system  proposed  under  the  new 
regulations,  food  stamp  aid  would  not  be 
provided  on  the  basis]  of  current  need. 
This  is  how  that  new  syjstem  would  work: 
In  the  first  10  days  of  ^Pril.  for  example, 
a  participating  household  would  have  to 
report  its  monthly  income  for  the  month 
of  March.  That  reported  March  Income 
would  be  added  to  that  household's  In- 
come for  the  months  of  February  and 
January  and,  then — irJ  order  to  arrive  at 
an  average  monthly  inpome — the  sum  of 
those  months'  incomes|  would  be  divided 
by  three.  This  would  provide  food  stamp 
administrators  with  tlile  monthly  income 
calculation  for  purposes  of  computing 
food  stamp  eligibility  [in  the  month  of 
May. 

Obviously,  tlois  systel 
and  reams  of  paperwork,  hours  upon 
hours  of  additional  aqministrative  work 
time,  and  thousands 
errors  in  eligibility  ar 
tions.  All  of  this  will  cjost  many  millions 
of  dollars  in  administrative  expenses, 
thereby  taking  benefitte  away  from  poor 
people  and  putting  taat  money  in  the 
hands  of  bureaucrats.  More  importantly, 
these  90-day  retrospective  income  ac- 
coimting  and  monthly  reporting  of  In- 
come systems  will  fmstrate  the  Food 
Stamp  Act's  requiremants  that  eligibility 
and  benefit  levels  be! based  on  cxirrent 
need  and  income  situations.  These  new 
systems  as  set  forth  In  the  regiilations 
are  completely  alien  to  Congress'  Intent 
under  the  current  law. 

The  regulations  also  change  the  so- 
called   work  requlren  ent  contained  In 


will  entail  reams 


son  thousands  of 
benefit  calcula- 


section  5(c)  of  the  act.  A  new  search-for- 
work  requirement — that  is  vague  and 
provides  uneven  standards  of  applica- 
tion— is  set  forth  In  the  regulations,  even 
though  the  current  unemployment  rate 
is  still  higher  than  it  was  at  any  time 
after  the  Depression.  The  new  search- 
for-work  requirement  will  be  imeven  in 
its  administration  from  State  to  State, 
ofiBce  to  office,  and  even  administrator 
to  administrator  in  the  same  office.  Con- 
sequently, it  violates  the  nationally  uni- 
form eligibility  standards  set  forth  in 
the  Food  Stamp  Act.  In  addition,  the 
search-for-work  requirement  establishes 
a  new  eligibility  standard  that  Is  not  In- 
cluded in  the  specific  work  eligibility  re-  , 
qulrements  set  forth  in  section  5(c)  of  the 
Food  Stamp  Act,  and  therefore  the  new 
requii-ement  violates  the  statute. 

I  am  also  dismayed  by  the  Agriculture 
Department's  regulation  changes  that 
would  force  a  person  to  take  a  Job — or 
force  that  person's  household  to  be  elim- 
inated from  the  food  stamp  program — 
even  where  that  job  is  subject  to  a  strike, 
or  that  Job  will  require  joining  or  resign- 
ing from  a  labor  union,  or  that  job  will 
jeopardize  the  worker's  health  and  safety. 
Currently,  refusal  to  accept  or  remain  on 
a  job  due  to  any  of  these  problems  con- 
stituted "good  cause"  for  refusing  that 
work.  These  changes  are  violative  of  our 
intentions  imder  the  Food  Stamp  Act  as 
well  as  a  whole  host  of  laws  relating  to 
job  safety  and  health. 

Probably  the  most  uru'easonable  part 
of  the  new  regulations  is  the  administra- 
tion's attempt  to  resurrect  its  policy  of 
pricing  poor  people  out  of  the  food 
stamp  program.  Current  law  requires 
that  food  stamp  purchase  prices  should 
constitute  a  "reasonable  Investment"  on 
the  part  of  eligible  households,  and  this 
means  that  food  stamp  purchase  prices 
should  be  gaged  so  that  no  eligible  house- 
hold is  required  to  pay  a  purchase  price 
in  excess  of  what  it  reasoiiably  can  af- 
f oi-d  to  pay.  The  regulations  cun-ently  In 
effect,  that  establish  purchase  prices  at 
an  average  24  percent  of  adjusted  net  In- 
come, reasonably  accomplish  the  statu- 
tory requirement. 

Contrary  to  current  law,  however,  the 
new  regulations  would  raise  food  stamp 
purchase  prices  from  an  average  24  per- 
cent of  adjusted  net  income  to  a  fiat  30 
percent  of  adjusted  gross  income — a  most 
unreasonable  and  arbitrary  price  in- 
crease. This  new  regulation  is  even  worse 
than  the  proposal  that  the  President 
submitted  more  than  a  year  ago,  and 
that  we  overwhelmingly  rejected;  last 
year's  proposal  would  have  increased 
food  stamp  purchase  prices  to  30  percent 
of  adjusted  net  income. 

The  Increase  in  food  stamp  puixhase 
prices  will  drive  scores  of  needy  families 
out  of  the  food  stamp  program.  Conse- 
quently, these  regtilations  violate  the 
"reasonable  investment"  provision  in  sec- 
tion 7(b)  of  the  act  because  they  will 
make  the  food  stamp  program  inacces- 
sible to  eligible,  needy  families.  Poor  peo- 
ple simply  cannot  pay  these  exorbitant 
purchase  prices. 

The  new  regulations  would  also  elimi- 
nate needy  minors  from  the  food  stamp 
program  if  they  do  not  live  with  people 
who  have  an  obligation  to  support  them. 
This  regulation  would  Inequitably  de- 


prive food  stamp  aid  to  a  minor  who  was 
kicked  out  of  his  or  her  household  by 
unsuitable  parents.  It  would  also  deny 
aid  to  a  minor  who  has  set  up  his  or  her 
own  family.  This  change  In  the  regula- 
tions clearly  violates  tbe  Food  Stamp 
Act  which  establishes  specific  criteria 
for  determining  what  constitutes  an  eli- 
gible "household."  The  new  regiUation 
changes  these  specific  criteria  in  explicit 
violation  of  the  Food  Stamp  Act. 

In  siun,  then,  these  regulations  are 
socially  harmful,  administratively  waste- 
ful and  expensive.  Inequitably  discrim- 
inatory against  working  families — and 
they  are  imlawful.  I  hope  that  the  Presi- 
dent and  the  Agriculture  Secretary  will 
withdi-aw  these  regulations.  I  also  urge 
my  colleagues  to  adopt  the  substitute  bill 
that  I  cosponsored  with  Senator  Dole 
and  others. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  pending 
motion  will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  motion  by  the  Senator  from  E^ansas 
(Mr.  Dole) ,  that  section  401(b)  of  the  Budget 
Act  be  8\ispended  with  regard  to  the  Food 
Stamp  Reform  Act,  S.  3136,  and  with  regard 
to  Amendment  No.  1671  and  any  amend- 
ments to  Amendment  No.   1571. 

The  PRESIDING  OFFICER.  The  hour 
of  2  p.m.  having  arrived,  in  accordance 
with  the  previous  order  the  question 
recurs  on  the  motion  of  the  Senator  from 
Kansas  that  section  401(b)  of  the 
Budget  Act  be  suspended  with  regard  to 
the  Food  Stamp  Reform  Act,  8.  3136. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  CaUfomla  (Mr. 
Tcnney)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Iowa  (Mr.  Ctjiver),  and  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  and  the  Senator 
from  Washington  (Mr.  Jackson)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Nebraska  (Mr.  Hruska), 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "nay." 

The  result  was  announced — ^yeas  63, 
nays  27,  as  follows : 

[Rollcall  Vote  No.  132  Leg.] 
TEAS— 63 


Abouiezk 

Dole 

Inouye 

Bayh 

Durkin 

Javits 

Bldeu 

Eagleton 

Johnston 

Brooke 

Ford 

Kennedy 

Bumpers 

Glenn 

Lazalt 

Burdlck 

Hart,  Gary 

Leahy 

Byrd,  Robert  C 

.  Hart,  Philip  A. 

Long 

Cannon 

Haskell 

Magnuson 

Case 

Hatfield 

Chiles 

Hathaway 

Slattalas 

Chiiich 

HoUlngs 

McOM 

Clark 

Huddleston 

McOovem 

Cranston 

Humphrey 

Mclntyre 
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Metcalf 

Pell 

Sterens 

Mondda 

Stevenson 

Moss 

Randolph 

Stone 

Muskle 

Riblcoff 

Symington 

Nelson 

Schwelker 

Taft 

Nunn 

Scott,  Hugh 

Talmadgc 

Pack  wood 

Spar  km  an 

Weicker 

Pearson 

Sta&ord 
NAY&— 27 

WUllams 

Allen 

CurtU 

UcClure 

Baker 

Domenici 

Morgan 

BarUett 

Eastland 

Prozmire 

BeaU 

Pannln 

Scott, 

Bellmon 

Pong 

WUliam  L. 

Bentsen 

Gam 

Stennls 

Brock 

Goldwater 

Thurmond 

Buckley 

Grlffln 

Tower 

Byrd. 

Hansen 

Yotmg 

Harry  F. 

Jr.    Helms 

NOT  VOnNO — 10 

Culver 

Jackson 

Roth 

Gravel 

McCl^lan 

Tvmney 

Hartke 

Montoya 

Hruska 

Pastore 

So  Mr.  Dole's  motion  to  suspend  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  thai 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  may 
I  have  the  attention  of  the  Senate, 
please?  

The  PRESIDING  OFFICrER  (Mr. 
Fannin)  .  The  Senate  will  be  in  order. 

The  Senator  from  Montana  Is  recog- 
nized. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  like  more  order^ 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Mr.  President,  the 
Joint  leadership  has  given  most  serious 
consideration  to  meeting  on  Saturday 
because  of  the  pileup  of  legislation. 

As  the  Senate  is  aware,  following  the 
disposal  of  the  pending  legislation,  to 
be  followed  by  the  Helms  proposal,  it  Is 
anticipated  that  we  will  then  turn  to 
the  budget  resolution  under  which  there 
Is,  imder  the  rule,  a  50-hour  time  limi- 
tation. I  do  not  expect  50  hours  to  be 
taken  up,  but  there  may  be  considerable 
hours  consumed  in  debate. 

Then,  as  the  Senate  knows,  we  will 
have  I  think  a  conference  report  on  the 
foreign  aid  bill,  which  will  cause  some 
discussion,  as  well  as  the  conference  re- 
port on  the  FEC,  which  mlg^t  cause 
further  discussion. 

We  have  other  Important  pieces  of 
l^lslatlon  of  which  the  Senate  should  be 
aware,  and  I  wish  to  impress  upon  the 
Senate,  if  I  can,  the  fact  that  author- 
izing legislation  which  calls  for  appro- 
priations cannot  be  considered  unless  re- 
ported by  May  15.  As  a  matter  of  fact, 
after  May  15  this  will  become  an  appro- 
priations session,  by  and  large. 

The  Senate  Is  also  aware  of  the  fact 
that  we  will  be  going  out  on  Wednesday 
next  for  4  or  5  dajrs,  and  that  covers 
the  Easter  period,  and  we  will  not  return 
until  about  April  27,  If  my  memory 
serves  me  correctly. 

We  will  have  other  important  legisla- 
tion at  that  time  to  consider. 


I  hope  that  when  Senators  think  of  the 
legislative  schedule  ahead  of  us  they  will 
also  think  of  the  timetables  Involved. 

Furthermore,  we  have  a  Democratic 
convention  coming  up,  which  will  take  a 
couple  of  weeks,  and  a  Republican  con- 
vention in  August,  which  will  take  less 
time,  and  a  Labor  Day  holiday. 

[Laughter.] 

Mr.  GRIFFIN.  The  Fourth  of  July. 

Mr.  MANSFIELD.  WeU,  of  course. 
Wait.  During  just  before  the  Democratic 
convention  we  have  the  Fourth  of  July 
holiday,  so  that  is  the  reason  for  the 
disparity  in  time. 

[Lau^ter.] 

This  is  the  200th  year.  We  have  to 
observe  these  matters  of  immediate 
interest. 

However,  after  considering  the  situa- 
tion carefully,  I  have  decided  that  it 
would  be  most  inappropriate  to  have  a 
session  on  Saturday.  But  the  Senate  can 
expect  to  stay  in  late  tonight  and  late 
tomorrow  and  to  stay  in  late  next  week, 
if  need  be,  to  try  to  clear  off  the  calendar 
'  as  much  legislation  as  possUde. 

That  is  Uie  only  purpose  of  my  asking 
for  the  attention  of  the  Senate  at  this 
time.  I  suggest  that  if  Senators  have  Sat- 
urday engagements,  they  can  keep  them; 
but  if  they  have  engagements  for  to- 
night or  tomorrow,  I  ask  that  they  have 
second  thoughts  and  act  accordingly. 


NATIONAL  POOD  STAMP  REFORM 
ACT  OP  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3136)  to  reform  the 
Pood  Stamp  Act  of  1964  by  improving  the 
provisions  relating  to  eligibility,  simpli- 
fying administration,  and  tightening  ac- 
countability, and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  30  minutes  on  sill  amend- 
ments, the  time  to  be  equally  divided  be- 
tween the  sponsor  of  the  amendment  and 
the  manager  of  the  bill;  that  on  amend- 
ments to  amendments  there  be  a  20- 
mlnute  limitation,  the  time  to  be  equally 
divided  In  the  same  manner;  and  that 
would  apply,  of  course,  to  appeals  and 
motions  of  various  kinds.  I  ask  that  the 
order  be  In  the  usual  form. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  Montana  If 
he  intends  this  to  apply  to  the  substitute. 

Mr.  MANSFIELD.  Yes. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MANSFIELD.  I  yield. 

Mr.  GLEJJN.  I  wonder  whether  we  can 
consider  waiving  the  so-called  Bumpers 
rule  which  would  prohibit  morning 
meeting  tomorrow,  in  this  particular 
case,  if  the  distinguished  majority  leader 
would  want  to  consider  that,  so  that  we 
could  start  earlier  tomorrow,  with  the 
idea  of  adjourning  earlier  tomorrow 
afternoon,  when  many  of  us  have  travel 
plans  that  we  cannot  break. 

Mr.  MANSFIELD.  Does  that  meet  with 
the  approval  of  the  Senator  from  Arkan- 
sas and  the  Senator  from  Colorado? 

Mr.  BUMPERS.  It  meets  with  my  ap- 
proval 

Mr.  HASKELL.  Mr.  President,  this 
meets  with  my  approval,  but  I  hope  we 


will  not  have  any  votes  ttwnorrow  morn- 
ing. We  are  in  the  middle  of  conducting 
hearings,  and  it  is  going  to  be  very  diffi- 
cult to  conduct  hearings.  Could  we  sched- 
ule votes  for  the  afternoon  and  have  the 
session  in  the  morning? 

Mr.  MANSFIELD.  For  this  one  day. 
due  to  the  pileup  on  legislation  and  the 
approaching  recess,  I  would  like  to  have 
a  complete  exception,  if  I  may. 

Mr.  HASKELL.  Very  welL 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  have  an  amend- 
ment. 

Mr.  MANSFIELD.  There  wIH  be  a 
half-hour  on  all  amendments. 

Mr.  JAVITS.  Including  an  amendment 
to  an  amendment? 

Mr.  MANSFIELD.  Twenty  minutes  on 
tliose.        

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  request 
in  the  usual  form,  so  that  amendments 
will  have  to  be  germane? 

Mr.  MANSFTKI.D.  It  is. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  must  an  amendment 
to  an  amendment  be  germane,  so  that 
the  germaneness  of  the  amendment  will 
determine  the  germaneness  of  the 
amendment  to  the  amejidment? 

The  PRESIDING  OFFICER.  The 
germaneness  is  dependent  upon  what 
the  amendment  Is  offered  to.  If  an 
amendment  Is  offered  to  an  amendment, 
it  must  be  germane  to  the  amendment. 
If  an  tmiendment  is  offered  to  the  biU. 
it  must  be  germane  to  the  bill. 

Is  there  objection  to  the  request  of 
the  Senator  from  Montana?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  Preiiident.  I 
ask  unanimous  consent  that  there  be 
one-half  hour  on  the  bill  as  welL 

The  PRESIDING  OFFIC^ER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  toolght. 
It  stand  in  adjournment  until  9  ajn. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .^o  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Wisconsin  and  ask  unanimous  consent 
that  what  he  will  propose  wiU  not  exceed 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


REFERRAL  OF  S.  50  TO  THE  COM- 
MITTEE ON  BANKING,  HOUSING 
AND  URBAN  AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
request  I  am  about  to  make  has  been 
cleared  with  the  chairman  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
the  ranking  member.  It  has  been  cleared 
with  the  ranldng  member  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

I  ask  imanimous  consent  that  If  and 
when  the  Committee  on  Labor  and  Pub- 
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lie  Welfare  reports  S.  50 — that  is  the 
Hiunphrey  bill,  proposing  full  employ- 
ment and  balanced  growth  in  1976,  and 
it  is  now  in  the  Comjmittee  on  Labor 
and  Public  Welfare — ^e  bill  be  referred 
to  the  Committee  on  £anklng,  Housing, 
and  Urban  Affairs  for  a  period  not  to 
•  exceed  20  legislative  days. 

I  yield  to  the  Senate  r  from  Texas. 

Mr.  TOWER.  Mr.  I 'resident,  I  sup- 
port this  request. 

This  is  a  very  ambitious  piece  of  eco- 
nomic legislation.  It  ^»ould  amend  the 
Employment  Act  of  19|l6.  It  would  give 
new  responsibility  to  thfe  Federal  Reserve 
Board.  It  proposes  increasing  the  flow 
of  credit  in  selected  aieas  of  the  econ- 
omy, all  of  which  are  under  the  jurisdic- 
tion of  the  Committee  oi  Banliing,  Hous- 
ing and  Urban  Affairs 

In  addition,  this  bill  ideals  with  many 
Issues  raised  in  S.  2986J  the  Supplemen- 
tal Community  Devd*pment  Employ- 
ment Assistance  Act.  Tkis  bill  was  intro- 
duced by  Senator  Grijfin,  and  several 
days  of  hearings  alreacw  have  been  held 
on  It.  Therefore,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
should  be  aware,  in  my  view,  of  how 
these  two  bills  mesh  wlkh  each  other. 

I  support  the  request  of  the  distin- 
guished chairman  of  the  committee. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield?  [ 

Mr.  PROXMIRE.  I  yi  ;ld. 

Mr.  JAVITS.  The  Senator  said  "20 
legislative  days." 

Mr.  PROXMIRE.  Th  it  is  correct. 

Mr.  JAVITS.  I  do  not  think  the  Sen- 
ator means  that.  I  take  it  that  he  means 
20  days  during  which  [the  Senate  is  In 
session,  because  a  legislative  day  could 
take  weeks,  sometimes.  ' 

Mr.  PROXMIRE.  Wei  wiU  be  happy  to 
amend  It  to  indicate  2)  days  while  the 
Senate  is  in  session.  Tqe  Senator  Is  cor- 
rect. 

The  PRESIDING  OFlFTCER.  Will  the 
Senator  from  Wisconsin  restate  his  re- 
quest? 

Mr.  PROXMIRE.  I  sekid  the  request  to 
the  desk.  I  will  restate  it 

I  ask  unanimous  cor  sent  that  if  and 
when  the  Committee  or 
lie  Welfare  reports  S.  E  0,  the  bill  be  re- 
ferred to  the  Commit  ;ee  on  Banking, 
Housing,  and  Urban  Af  airs  for  a  period 
not  to  exceed  20  days  ^hile  the  Senate 
is  in  session. 

The  PRESIDING  Olfi^CER.  Without 
objection,  it  is  so  order©  I. 


ALLEN  J.   ELI,ENDER 


the 


Ol  TTCER 


Mr.  HUMPHREY.  Mx 
the  Chair  to  lay  before 
sage  from  the  House  o: 
on  House  Joint  Resolution 

The  PRESIDING 
fore  the  Senate  House 
491,  to  extend  support 
resolution  providing 
der  fellowships   to 
ondary  school  students; 
purposes,  which  was 
title. 

Mr.  HUMPHREY.  Mi 
imanimoiis  consent  tha  i 
ceed  to  its  immediate 


FELLOWSHIPS 


President,  I  ask 
Senate  a  mes- 
Representa  tives 
491. 

laid  be- 

Joint  Resolution 

imder  the  joint 

fot  Allen  J.  Ellen- 

di^dvantaged  see- 

and  for  other 

i^tad  twice  by  its 


President,  I  ask 
the  Senate  pro- 
cbnslderation. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HUMPHREY.  Mr.  President,  this 
matter  has  been  cleared  on  the  other  side 
of  the  aisle.  The  distinguished  Senator 
from  New  York,  who  had  a  "hold"  on  it, 
has  gone  over  it  and  discussed  it  with  me, 
and  I  believe  there  is  no  objectiton  to  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  put  into  the  Record  a  statement 
on  the  matter? 

Mr.  HUMPHREY.  I  have  a  full  state- 
ment concerning  the  resolution. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Ml-.  GRIFFIN.  Will  the  statement  hi- 
clude  the  makeup  of  the  governing  body 
of  the  organization  that  administers  this 
program? 

Mr.  HUMPHREY.  Yes. 

Mr.  GRIFFIN.  I  find  in  the  House  re- 
port, for  example,  the  name  of  the  direc- 
tor of  the  program,  which  Is  good  to 
know,  but  how  is  It  run  and  by  whom? 
Is  there  a  board  of  directors? 

Mr.  HUMPHREY.  Yes.  The  entire  mat- 
ter. Including  the  charter,  will  be  placed 
in  the  Record. 

Mr.  President,  I  want  to  express  strong 
support  for  House  Joint  Resolution  491, 
the  companion  measure  to  Senate  Joint 
Resolution  70,  which  I  introduced  on 
April  10,  1975.  along  with  Senators 
Johnston,  Bentsen,  Brooke,  Dole,  Do- 
MENici,  Javits,  Kennedy,  Magnttson, 
MONDALE,  Morgan,  Nunn,  Pell,  Stone, 
Symdigton,  Talmadge.  Glenn,  Philip 
Hart,  Williams,  Brock,  and  Tower. 

This  joint  resolution  will  extend  for 
4  additional  years,  through  fiscal  year 
1980,  the  Allen  J.  EUender  Fellowship 
program  which  was  established  by  legis- 
lation I  introduced  in  the  92d  Congress. 
The  proposal  adopted  by  the  House 
would  increase  the  authorization  for  this 
fellowship  program  from  the  cvurent 
$500,000  annual  appropriation  to  $750,- 
000  for  fiscal  years  1977  and  1978  and 
$1,000,000  for  fiscal  years  1979  and  1980. 
The  joint  resolution  removes  the  cur- 
rent limitation  of  1,500  fellowships  which 
can  be  awarded  annually,  in  order  to  ac- 
commodate the  increased  funding  pro- 
vided. Finally,  an  amendment  which  was 
added  in  the  House  encourages  efforts  to 
achieve  participation  of  students  and 
teachers  from  rural  and  small  town 
areas,  as  well  as  those  from  urban  areas. 

The  Subcommittee  on  Elementary, 
Secondai-y,  and  Vocational  Education  of 
th3  House  Committee  on  Education  and 
Labor  held  a  hearing  on  House  Joint  Res- 
olution 491  on  February  19,  1976.  Mem- 
bers of  Congress,  program  administra- 
tors, student  participants  and  teachers 
testified  on  the  benefits  of  the  EUender 
Fellowship  program  and  its  role  in  the 
expansion  and  success  of  the  Close  Up 
program. 

The  joint  resolution  was  reported  by 
the  full  Education  and  Labor  Committee 
on  March  29,  1976,  and  it  was  adopted 
by  the  House  on  April  5. 


Mr.  President,  the  Allen  J.  EUender 
Fellowship  program  was  Instttuted  to 
honor  the  memory  of  our  late  b^oved 
colleague  and  friend,  Allen  EUender.  No 
more  fitting  tribute  could  be  paid  to  a 
man  who  devoted  the  greater  part  of  his 
life  to  pubhc  service  than  to  have  yo\mg 
people  all  over  the  country  and  their 
teachers  develop  into  a  concerned  and 
participating  citizenry. 

The  FeUowship  program,  established 
by  Public  Law  92-506,  provided  a  modest 
appropriation  of  $500,000  for  a  3- 
year  period,  through  fiscal  year  1975. 
Cuirently  the  program  is  imder  an  auto- 
matic extension  of  its  authorization  pur- 
suant to  section  414  of  the  General  Edu- 
cation Provisions  Act.  Funding  will 
expire  on  June  30,  1976,  luiless  this  im- 
portant measure  is  signed  into  law. 

The  modest  investment  made  by  the 
Federal  Government  has  yielded  positive 
returns.  Over  and  above  its  stated  pur- 
pose of  making  feUowships  available  to 
disadvantaged  students  and  their 
teachers,  these  moneys  have  served  as  a 
catalyst  to  encourage  communities,  busi- 
nesses, and  other  private  sources  to  pro- 
vide additional  assistance  to  students  in 
need,  as  well  as  to  encourage  participa- 
tion for  students  through  parental  sup- 
port. In  other  words,  the  Close  Up 
Foundation  has  not  simply  awarded  El- 
lender  Fellowships,  but  has  multiplied 
Federal  funds  di-amatlcaUy  to  create 
even  more  participation  in,  and  under- 
standing of,  our  democratic  pi-ocess. 

Between  1972  and  June  of  1975,  the 
Federal  Government,  through  the  Close 
Up  Foundation,  provided  more  than  4,400 
EUender  FeUowships  to  low-income  stu- 
dents and  their  teachers  for  participation 
in  the  Close  Up  program.  Using  the  El- 
lender  Fellowships  as  a  fundamental  part 
of  its  program  concept,  the  Foundation 
was  able  to  generate  private  funds  to 
support  almost  12,500  additional  partici- 
pants. 

For  ihe  1975-76  programs,  the  Pounda- 
tion'f  multipUer  effect  of  community  sup- 
port is  even  more  exemplary.  An  esti- 
mated 1,350  EUender  FeUowships  wiU  be 
awarded  for  this  school  year,  with  more 
tlian  9,100  additional  students  expected 
to  participate  through  community  and 
parental  support. 

Taken  overall,  since  1972,  and  in- 
cluding 1976  estimates,  some  5,757  EUen- 
der Fellowships  have  been  awarded.  An 
additional  22,119  students  and  teachers 
have  been  brought  into  the  program 
through  community  and  parental  sup- 
port in  this  same  period. 

Taken  another  way,  a  total  Federal 
investment  of  $2  million  has  generated 
another  $8  million  in  community  and  pa- 
rental support,  if  we  include  1976  esti- 
mates. 

These  additional  funds  have  come  from 
large  businesses,  smaU  merchants,  pri- 
vate individuals,  seiTice  clubs,  philan- 
thropic organizations,  imions,  boards  of 
education,  local  and  national  associa- 
tions, and  individual  families.  They  in- 
dicate the  growing  and  widespread  ac- 
ceptance of  the  program,  as  well  as  the 
catalytic  effect  upon  whole  communities, 
as  they  work  together  toward  a  better 
sense  of  community  and  country. 
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Important  as  these  figures  are,  Mr. 
President,  they  do  not  begin  to  reflect 
adequate^  the  total  worth  of  this  fine 
program  to  thousands  of  yoimg  people 
and  their  educators  around  the  country. 

Many  of  our  coUeagues  in  the  Senate 
and  In  the  House  have  witnessed  first- 
hand the  enthusiasm  and  interest  in  gov- 
ernment which  Is  enhanced  by  this  one- 
week  experience  In  Washington.  By  In- 
volving entire  cities  suid  suiTounding 
communities  In  this  learning  experience 
together,  the  Close  Up  Foundation  has 
been  able  to  create  a  new  dimension 
which  has  taken  the  program  far  beyond 
the  academics  of  learning  about  gov- 
ernment and  poUtlcs.  The  program  has 
also  become  a  great  and  meaningful  hu- 
man experience,  creating  a  framework 
where  students  and  teachers  from  a  va- 
riety of  b£u;kgrounds  In  a  commvmlty  can 
share  common  experience. 

A  recent  study  conducted  by  the  So- 
cial Education  Associates  under  the  au- 
spices of  the  Close  Up  Foundation  and 
other  phUanthropic  organizations  in- 
cluded foUow-up  interviews  with  snne 
of  these  students  which  reveal  the  true 
dimension  of  the  program  in  developing 
awareness  of  government. 

I  want  to  share  a  few  of  these  com- 
ments with  my  coUeagues. 

At  first.  I  was  going  back  and  forth  wlOi 
the  idea  that  politicians  were  crooks,  but 
after  going  with  Close  Up,  I  see  that  they 
are  hard-working  people  being  paid  for  what 
they  do  and  they  really  have  a  lot  to  do.  T1i«7 
really  do  care  and  they  do  read  your  letters. 
Like  we  received  a  letter  in  the  mail  the 
other  day  from  our  congressman  wanting  to 
know  what  o\ir  feelings  were  on  4-5  issues 
and  my  Mom  was  going  to  tlirow  it  away.  I 
said.  "No,  this  Is  a  chance  to  teU  our  con- 
gressman how  we  really  feel,"  so  I  filled  it 
out. 

And  from  another: 

I  felt  before  going  that  the  government 
was  so  fax  away  and  wouldn't  listen  to  any 
of  us.  But.  after  being  in  Washington,  I 
found  that  the  politicians  were  really  friend- 
ly. The  congressmen  were  really  interested 
in  hearing  what  we  had  to  say.  I  feel  that  we 
really  have  a  say  in  government  through  our 
congressmen.  I  feel  that  a  person's  time 
would  be  well  spent  in  writing  to  his  con- 
gressmen if  he  wanted  something  done.  I 
would  have  written  a  letter  before  going  to 
Washington,  but  I  wouldn't  have  been  con- 
vinced that  it  would  have  really  helped,  but 
I  am  convinced  now. 

StlU  another  youngster  said: 
It  gave  me  insights  into  the  fact  that  the 
people  are  the  government.  I  was  very  apa- 
thetic about  politics  and  government  before 
this  trip — now  I  know  I  will  vote  and  try  to 
express  my  opinions  in  any  way  I  can. 

What  better  testimony  could  be  offered 
to  demonstrate  the  value  of  our  efforts  to 
bring  young  people  closer  to  their  govern- 
ment and  to  their  elected  representa- 
tives? The  Close  Up  program  provides  a 
great  service  to  the  young  people  of  this 
Nation  and  to  £iU  of  us  who  look  forward 
to  the  day  when  aU  of  our  citizens  truly 
feel  a  part  of  our  poUtical  processes. 

I  commend  my  colleagues  In  botjh 
Houses  on  their  expeditious  considera- 
tion of  this  Important  measure. 

Mr.  JOHNSTON.  Mr.  President,  today 
the  Senate  has  passed  a  measure  that  is 
relatively  smaU  in  dollars  but  tremen- 


dously important  in  Its  ivapect.  With  the 
Senate  approval  of  a  4-year  extaislon 
of  the  AUen  EUoider  Fdlowshlp  iffo- 
gram,  we  have  voted  for  a  number  of 
things. 

We  have  voted  for  the  opportunity  of 
American  high  school  students  and 
teachers  from  across  our  country  to 
spend  time  in  our  Nation's  Capital  view- 
ing the  Federal  Government  at  firsthand. 
We  have  voted  for  a  substantive  learning 
experience  for  more  than  10,000  people 
a  year — a  learning  experience  that  wUl 
greatly  enhance  one's  appreciation  of 
how  our  American  Government  works. 
We  have  voted  for  a  better  informed 
American  youth,  who  wiU  be  prepared  to 
accept  their  position  in  communities  and 
in  our  Nation  when  tiie  time  comes. 

I  have  had  a  chance  to  see  the  Close  Up 
program  often  since  I  became  a  mwnber 
of  the  Senate  in  1973.  It  is  an  exceUent 
example  of  how  to  make  education  excit- 
ing. By  voting  to  extend  the  EUender 
FeUowship  program,  we  aUow  many 
young  people  from  Louisiana  and  vir- 
tually every  other  Btate  to  see  their  Fed- 
eral Government;  these  are  young  peo- 
ple who  imder  most  circumstances  would 
not  have  the  opportunity  to  do  that.  With 
our  vote  today,  we  make  a  critically  Im- 
portant investment  In  the  yoimg  men 
and  women  who  wIU  be  our  national 
leaders  twnorrow. 

Tlie  PRBSIDINO  OFFICER.  The  Joint 
resolution  Is  open  to  amendment.  If 
there  be  no  amoidment  to  be  proposed, 
the  question  Is  on  the  third  reading  of 
the  joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  rescdution  was  passed. 

Mr.  TAIjMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

NATIONAL  FOOD  STAMP  REFORM 
ACT  OP  1976 

The  Senate  continued  with  the  consid- 
eration of  the  biU  (S.  3136)  to  reform 
the  Food  Stamp  Act  of  1964  by  improv- 
ing the  provisions  relating  to  ellglbUlty, 
simplifying  administration,  and  tighten- 
ing accoimtabUity,  and  for  other  pur- 
poses. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  for  his  never-faU- 
ing  courtesy  Eind  consideration. 

Mr.  President,  many  weeks  ago,  I  made 
a  commitment  to  speak  this  evening  out 
of  the  city  of  Washington.  One  of  my 
purposes  in  doing  so  is  to  promote  the 
principles  set  forth  in  Senate  Joint  Res- 
olution 180. 1  have  now  learned  that  In- 
stead of  a  Saturday  session,  we  ahaXL 
have,  probably,  a  late  session  tonle^t.  I 
therefore  wish  to  state  that  If  I  were 
present,  I  would  oppose  the  adoption 
of  the  Dole  substitute,  or  the  so-caUed 
compromise  substitute  to  the  blU.  If  that 
prevails,  I  would  oppose  passage  of  ft. 


Also,  unless  the  committee  bin  Is  meas- 
urably reduced.  I  would  be  oupoeed  to 
that  I  want  tlie  record  so  to  state. 

The  FBBSIDINQ  OFFICER.  The  rec- 
ord will  so  state. 

What  Is  the  wiU  of  the  Senate?  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I 
think  there  are  some  amendments  float- 
ing around  here.  If  the  Senators  wiU 
propose  them,  we  shaU  try  to  dispose  of 
them.  If  no  one  proposes  an  amendment, 
I  am  prepared  to  ask  for  third  reading 
ofthebUl. 
Mr.  BEALL.  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BEALL.  I  ask  unanimous  consent 
that  a  quorum  be  caUed  and  that  the 
time  be  equaUy  divided^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
clerk  wiU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  If  the  Senator  wiU 
yield,  I  wish  to  make  a  unanimous-con- 
sent request. 
Mr.  ALLEN.  Yes,  I  yield. 
Mr.  TALMADGE.  Mr.  President,  on 
Tuesday,  the  Senate  adopted  two  amend- 
ments to  S.  3136.  One  amendment — pro- 
posed by  Senator  Beall — was  adopted  by 
a  vote  of  95  to  0,  and  the  other  amend- 
ment— proposed  by  Senator  Ford — was 
adopted  by  a  voice  vote. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment — 
amendment  No.  1571 — ^be  amended  by 
inserting  in  the  appropriate  places  the 
two  amendments  which  were  adopted  by 
the  Senate  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  rise  for 
the  purpose  of  making  a  motion.  I  shaU 
withdraw  the  motion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  biU  under  consideration  be  post- 
poned until  AprU  9  and  ask  for  recogni- 
tion to  speak  on  the  motion^ 

The  PRESIDING  OFFICER.  The 
motion  is  debatable.  The  Senator  is  rec- 
ognized. 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  use. 

I  shsdl  withdraw  this  motion  before  it 
comes  to  a  vote.  I  offer  the  motion  for 
the  purpose  of  giving  me  an  opportimity 
to  speak  on  a  motion  to  table  the  pend- 
ing substitute.  I  do  this  to  effectively 
draw  the  line  between  those  who  wsmt  a 
modest  reform  of  the  food  stamp  pro- 
gram and  those  who  want  to  lift  the 
celling  off  of  the  cost  of  the  food  stamp 
program. 

I  wish  that  more  Senators  had  been 
here  this  morning  when  I  was  reading 
the  letten  from  the  DepartmMit  of  Agri- 
culture, which  now  Indicate  that  the  sub- 
stitute bin  would  add  approximately  a 
haU  bmion  dollars  to  the  cost  of  the  pres- 
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ent  program.  W  are  supposed  to  be  re- 
forming this  program,  |ind  that  does  not 
mean  adding  to  the  cost  of  the  program. 

Many  Senators  took  the  position  that 
in  voting  against  the  motion  to  waive  the 
provisions  of  401(^b)  o|  the  Budget  Act, 
they  were  delaying  food  stamp  reform. 
For  that  reason,  they  Voted  for  the  mo- 
tion to  waive  the  provisions  of  the  Budget 
Act.  Many  who  voted  to  waive  the  provi- 
sions of  the  Budget  Act  ^o  not  want  to  see 
a  half  billion  dollars  aldded  to  the  cost 
of  the  present  progranl.  If  we  are  suc- 
cessful in  tabling  the!  Dole -McGovem 
amendment,  we  shall  fhen  fall  back  to 
the  committee  bill,  wliifh  I  support,  in- 
adequate as  It  is,  becaus^  the  same  figures 
from  the  Department  dS.  Agriculture  in- 
dicate that  there  actually  is  no  saving  in 
the  committee  bill.  It; does  have  some 
reforms  in  that  it  dods  take  from  the 
upper  strata  of  the  economic  ladder 
many  who  are  now  on  the  program  and 
^ho  should  not  be  on  tihe  program,  and 
it  adds  some  500,000,  if  is  estimated,  at 
the  lower  rungs  of  the] economic  ladder 
to  allow  them  to  get  the  benefits  of  the 
program.  It  increases  foi-  them  the  bene- 
fits of  the  program.       J 

So,  Mr.  President,  ifl  we  do  not  pass 
any  legislation,  I  say  htre  and  now  that 
It  is  my  considered  Judgment  that  if  the 
Dole-McCrOvem  amenmnent  passes  and 
that  comes  out  of  conference  in  that 
fashion,  then  we  are  hiading  for  a  veto 
and  we  are  going  to  haye  to  fall  back  on 
the  Agriculture  rules  and  regulations, 
which  have  been  prortmlgated  and  go 
into  effect  on  July  1.  So,  if  we  can  table 
this  budget  busting  substitute  by  Mr. 
DOLS  and  Mr.  McGrovatN,  we  shall  fall 
back  on  the  committee Ibill,  which  is,  in 
a  sense,  a  reform  bill.  It  does  not  save  a 
great  deal  of  money,  if  4ny  money,  but  it 
does  close  some  loopholjes  and  make  the 
benefits  of  the  program  available  in 
larger  amount  to  those  who  need  the  pro- 
gram the  most. 

This  Dole-McGovern  substitute  is  re- 
form in  reverse.  It  is  a  nonreform  food 
stamp  reform  bill.  Let  us  not  fool  our- 
selves. In  my  judgment,  the  cost  of  the 
Dole-McGovem  bill  woild  run  approxi- 
mately $7  billion  a  yeaifand  in  the  next 
fiscal  year,  with  all  of  th(e  escalators  built 
into  it,  there  is  no  tellin|[  how  high  it  will 
go.  When  the  Dole-McOovern  substitute 
is  adopted  and  becomes,  law,  if  it  should 
happen  to  survive  a  Pr^identlal  veto  by 
overriding  the  veto,  an< :  the  cost  of  this 
program  escalates  from  6  to  7  to  8  to  9 
billion  dollars,  what  ar«  we  going  to  say 
to  our  constituents  who  have  asked  us  to 
reform  this  program? 

Mr.  President,  we  shiU  have  a  fairly 
good  reform  bill  if  we  ta|:e  the  committee 
bill.  Here  is  a  bill  hami  lered  out  by  the 
committee  after  weeks  and  months  of 
study,  after  extensive  markup,  when 
most  of  the  provisions  ^f  this  substitute 
were  rejected  by  the  contmittee,  tossed  on 
the  floor  of  the  Agriculture  Committee 
hearing  room.  and.  in  ^ect,  bimdled  up 
by  the  proponents  of  tha  Dole-McGovem 
bill  and  wadded  togetUer  in  a  package 
and  dumped  into  the  hopper  here. 

Mr.  President,  let  us  |o  ahead  and  re- 
ject this  nonreform  substitute  of  Mr. 
Dou  and  Mr.  McGovztii  and  fan  bock 
on  the  committee  bill,  have  quick  action 


on  that,  send  it  to  the  House,  and  see  if 
we  cannot,  in  the  next  few  weeks,  pound 
out  a  bill  that  will  be  acceptable  to  the 
President,  that  will  receive  his  signature, 
that  will  not  be  vetoed  so  that  we  shall 
have  to  fall  back  on  the  President's  regu- 
lations through  the  Department  of 
Agriculture. 

That  would  be  a  progiam  of  some  $8 
billion,  and  I  feel  like  it  Is  not  adequate, 
but  I  feel  like  the  farthest  we  should  go 
is  the  committee  bill. 

I  will  certainly  recommend  that  the 
substitute  be  tabled  when  I  make  that 
motion  so  that  we  can  pass  the  com- 
mittee bill. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes.  I  yield. 

Mr.  HELMS.  The  Senator  is  entkely 
correct,  and  I  wish  to  be  associated  with 
his  remarks. 

The  situation  here  is  we  have  already 
overridden  the  Budget  Act  and  now  we 
are  preparing  to  override  the  Agricultm'e 
Committee  because  tlie  Agriculture 
Committee  rejected  most,  if  not  all,  of 
what  Is  contained  In  the  Dole-McGovem 
substitute,  so-called.  So  I  commend  the 
Senator,  and  I  join  in  in  his  motion. 

Mr.  ALLEN.  Mr.  President,  I  withdraw 
my  motion  to  postpone  and,  instead,  I 
move  that  the  substitute  be  laid  on  the 
table. 

Mr.  KELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Tlie  mo- 
tion is  not  In  order  until  the  time  on 
the  substitute  has  been  utilized  or  yielded 
back. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama is  not  entitled  to  withdraw  his 
motion  to  postpone? 

The  PRESIDING  OFFICER.  Yes,  the 
motion  has  been  withdrawn,  but  the 
motion  to  table  is  out  of  order  until  the 
time  has  expired  or  all  time  Is  sdelded 
back. 

Mr.  ALLEN.  Until  the  time  has  ex- 
pired on  what? 

The  PRESIDINa  OFFICER.  On  the 
substitute  amendment. 

Mr.  AIXEN.  Very  well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  An 
amendment  to  the  substitute  Is  not  in 
order  until  all  time  Is  used  yielded  back 
on  the  substitute. 

Mr.  DOLE.  I  yield  the  Senator  3  min- 
utes. 

Mr.  TALMADGE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  TALMADGE.  The  amendment 
would  not  be  in  order  until  all  time  lias 
expired  or  all  time  has  been  yielded  back 
on  the  substitute. 

I  will  be  prepared  to  yield  back  all 
time  on  the  substitute. 

Mr.  DOLE.  I  yield  back  all  time  on  the 
substitute. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The     PRESmmO     OFFICER. 
Senator  will  state  it. 


Mr.  BEALL.  Mr.  President,  It  will  not 
be  In  order  to  amend  the  substttixte  If 
the  substitute  Is  adopted;  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  Tlie 
Senator  is  correct  and  the  Clerk  vHI  re- 
port the  amendment  of  the  Senator 
from  Maryland. 

Mr.  ALLEN.  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ALLEN.  Mr.  President,  would  not 
the  motion  to  table  be  In  order  when  all 
time  had  been  yielded  back? 

The  PRESIDING  OFFICER.  Yes,  after 
aU  time  has  been  used  or  yielded  back. 
The  Senator  from  Maryland  has  been 
rec(^nized. 

Mr.  BEALL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  r^ort. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BEALL.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Tlie  amendment  is  as  follows: 

At  the  appropriate  pl&ce  In  the  ameiid- 
meut.  Insert  the  foUowing  new  section: 

"ATJTOMATIC    DATA    PROCESSIKG    STtTDT" 

Sec.  22.  The  Secretary  shall  conduct  a 
study  relating  to  the  current  utilization  of 
automatic  data  processing  equipment  by 
States  and  localities  in  the  administration 
of  the  food  stamp  program,  and  report  his 
findings  to  the  Congress  not  later  than  Janu- 
ary 1,  1977.  Such  study  shall  Include,  but  not 
be  limited  to,  the  following: 

(a)  The  degree  to  which  States  and  locali- 
ties utilize  data  processing  equipment  and 
other  computer  technology  In  the  adminis- 
tration of  the  food  stamp  program; 

(b)  The  effects  of  such  utUlzatlon  on  the 
delivery  of  services  to  qnallfled  recipients; 

(c)  The  net  cost  Impact  of  such  utiliza- 
tion on  the  program.  Including  the  expense 
of  pmchase,  operation  and  maintenance  of 
such  equipment,  and  any  cost  savings  which 
may  have  resulted  becatise  of  such  utiliza- 
tion; 

(d)  The  degree  to  which  error  and  fraud 
have  been  or  may  be  detected  more  efficiently 
through  such  utilization; 

(e)  An  Inventory  of  existing  Federal  pro- 
grams which  provide  funds  for  use  by  States 
and  localities  for  the  purchase,  operation 
and  maintenance  of  such  equipment,  or  the 
training  of  personnel  to  operate  or  main- 
tain such  equipment  together  with  an  as- 
sessment of  the  degree  of  participation  of 
States  and  localities  In  such  programs; 

(f)  The  degree  to  which  data  processing 
equipment  Is  utilized  by  States  and  locaUties 
In  the  administration  of  other  Federal  pro- 
grams concerned  with  the  delivery  of  serv- 
ices to  Individuals;  and 

(g)  The  desirability  of  the  utilization  of 
data  processing  equipment  or  other  com- 
puter technology  in  the  administration  of 
the  food  stamp  program,  and.  If  such  utiliza- 
tion is  deemed  to  be  desirable,  recommen- 
dations relating  to  the  encoiiragement  of 
greater  utilization  of  such  equipment. 

Mr.  BEALL.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  mana- 
ger of  the  bill,  and  I  imderstand  It  Is 
acceptable. 

Mr.  President,  my  amendment  would 
The  direct  the  Secretary  of  Agrlcultm-e  to 
conduct  a  study  relatinf  to  the  current    j 
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utilization  of  automatic  data  processing 
equipment  and  other  computer  technol- 
ogy by  the  States  and  localities  in  the 
administration  of  the  food  stamp  pro- 
gram. 

He  would  be  required  to  report  the  find- 
ings of  such  study  to  the  Congress  by 
January  1.  1977,  so  that  we  could  have 
the  benefit  of  his  work  prior  to  the  ex- 
piration of  the  current  program  on 
June  30.  1977. 

Several  weeks  ago,  in  preparation  for 
consideration  of  this  bill,  I  visited  a 
neighborhood  social  service  center  in 
Baltimore  City.  The  purpose  of  my  visit 
was  to  learn  firsthand  from  welfare 
caseworkers  what  types  of  problems 
plagued  such  programs  as  food  stamps, 
public  assistance,  and  medical  assistance, 
among  others. 

Their  No.  1  concern  was  paperwork.  In 
fact  they  presented  me  with  88  different 
forms  which  had  to  be  filled  out  by  each 
applicant  in  order  to  get  assistance,  be- 
ginning with  the  10-page  "simplified" 
form,  which  In  my  judgment,  would  have 
been  diflQcult  If  not  Impossible  for  most 
people  to  adequately  complete. 

But  before  this  process  can  even  begin, 
the  worker  must  first  determine  if  the 
individual  applicant  has  ever  been  known 
to  the  departmait  at  a  prior  time.  In 
order  to  do  this,  each  caseworker  in  the 
22  neighborhood  centers  In  Baltimore 
City,  for  example,  must  call  the  master 
file  central  facility  on  one  of  only  three 
telephone  lines— which  I  understand  are 
perpetually  busy — and  ask  verification  of 
an  individual's  record. 

In  order  for  this  to  occur,  the  woricer 
at  central  master  file  must  put  the  case- 
worker on  hold,  and  walk  over  to  a  tub 
file  containing  some  350,000  names,  and 
manually  thumb  through  the  files  look- 
ing for  that  one  particular  Individual. 
Hopefully.  If  among  the  thousands  of 
Smiths,  and  Jones,  and  countless  other 
names  she  finds  the  right  individual,  she 
must  then  put  that  card  back  in  the  right 
place.  If  she  does  not.  that  Individual 
might  very  well  be  lost  in  the  system 
forever. 

But  for  many  applicants,  this  Is  only 
the  start  of  their  problems  with  the  sys- 
tem. Assmnlng  that  the  paperwork  gets 
filled  out  correctly,  the  worker  then  for- 
wards their  certification  to  the  State  data 
processing  operation  for  Issuance  of  an 
"authorization  to  purchase"  card.  Yet, 
despite  the  fact  that  the  recipient  is  sd- 
ways  in  dire  financial  straits,  he  must 
wait,  sometimes  as  long  as  20  days,  for 
issuance  of  his  ATP  card.  By  that  time, 
his  public  assistance  grant  may  be  al- 
ready spent,  and  he  is  imable  to  even 
participate  In  the  food  stamp  program 
because  he  cannot  meet  the  purchase 
requirements. 

Mr.  President,  in  this  age  of  com- 
puterization and  rapid  data  processing, 
I  find  it  imbelievable  that  States  and 
localities  must  handle  these  massive 
numbers  of  records  manually,  rather 
than  electronlcaJly.  It  seems  to  me  that 
our  failure  to  provide  adequate  tech- 
nology to  deal  with  these  records  Is  a 
major  contributing  factor  to  error  In  so- 
cial programs,  and  presents  an  un- 
matched opportunity  for  fraud  and  de- 
ception. 


The  lack  of  adequate  computerization 
also  often  works  extreme  hardship  on 
qualified  recipients.  The  system  is  just 
not  delivering  adequate  and  timely  serv- 
ice to  those  in  desperate  need. 

My  amendment  would  require  the  Sec- 
retary to  investigate  the  following  spe- 
cific areas: 

First,  the  degree  to  which  States  and 
localities  utilize  data  processing  equip- 
ment and  other  computer  technology  in 
the  administration  of  the  food  stamp 
program. 

Second,  the  effect  of  such  utilization 
on  the  delivery  of  services  to  qualified 
recipients. 

Third,  the  net  cost  Impact  of  such  uti- 
lization on  the  food  stamp  program,  par- 
ticularly any  savings  which  might 
occur. 

Fourth,  the  degree  to  which  error  and 
fraud  have  been  or  may  be  easily  de- 
tected through  the  use  of  computers. 

Fifth,  an  inventory  of  existing  Federal 
pi-ograms  which  provide  funds  to  States 
and  localities  for  such  piuposes,  and  an 
assessment  of  the  levels  of  participation 
in  such  programs. 

Sixth,  the  degree  of  utilization  of  ADP 
technology  in  other  social  programs  of 
the  Federal  Government. 

And,  seventh,  the  desirability  of  such 
ADP  utilization  in  the  food  stamp  pro- 
gram, and  any  recommendations  relat- 
ing to  the  encouragement  of  greater  uti- 
lization of  such  equipment. 

I  am  hopeful  that  the  Senate  mlg^t 
adopt  this  amendment,  and  authorize 
this  much-needed  study. 

Mr.  TALMADGE.  I  have  discussed 
this  with  the  Senator,  and  I  believe  the 
amendment  is  very  worthy.  We  need  to 
utilize  computers  more,  and  I  think  the 
study  of  utilization  of  cranputers  win 
save  the  Department  money.  I  urge  the 
Senate  to  ^prove  the  amendmsat. 

The    PRESIDING    OFFICER.    Is    all 
time  yielded  back? 
Mr.  TALMADGE.  All  time  Is  yielded 

back.  

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  on  the  table  the  Dole-McGovem  sub- 
stitute, and  I  call  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  rollcall  be 
limited  to  10  minutes. 

Mr.  BEALL.  Reserving  the  right  to 

object 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  BEALL.  I  object. 
The  PRESIDING  OFFICER.  The  roll- 
call  will  take  15  minutes. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Alabama  to  lay 
on  the  table  the  Dole-McGovem  amend- 
ment (No.  1571) . 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 


that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartkk)  .  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Ar- 
kansas (Mr.  McCLEiXAir),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  California  (Mr.  Tunney). 
and  the  Senator  from  Minnesota  (Mr. 
Mondale)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Culver)  and  the  Sena- 
tor from  New  Mexico  (Mr.  Montoya)  are 
absent  on  official  business. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  Alsiska  (Mr. 
Gravel),  the  Senator  from  Washington 
(Mr.  Jackson),  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Nebraska  (Mr.  Hruska), 
ftTirt  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hrttska)  would  vote  "yea." 

The  result  was  annomiced — yeas  31. 
nays  58.  as  follows: 

[RoHcan  Vote  No.  133  Leg.] 
TEAS— 31 


Allen 

Baker 

Bartlett 

BeaU 

BeilmoB 

Bentsen 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Curtis 


Abourezk 

Bayh 

Blden 

Brooke 

Bump«« 

BuRUck 

Byrd,  Robert  C. 

Cannon 

Case 

CbUes 

Church 

aark 

Cranston 

Dole 

Durkin 

Eagleton 

FlVd 

Olenn 

Hart,  Gary 

Hart,  PhUip  A 


Domenici 

Eastland 

Fannin 

Pong 

Oam 

Goldwater 

OiliBn 

Hansen 

Hdms 

Johnston 

Laxalt 

HATS— 58 

HaskeU 

Hatfield 

Hathaway 

HoUines 

Huddles  ton 

Bximphrey 

Inouye 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Metcalf 

Moss 

Muskle 


McClure 

Morgan 

Nunn 

Projmilre 

Scott. 

William  L. 
Spar  km  an 
Stennls 
Thurmond 
Tower 
Young 


Nelson 

Packwood 

Pearson 

PeU 

Percy 

Randolph 

RibicoS 

Schweiker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Welcker 

Williams 


NOT  VOTING— 11 
Culver  Jackson  Pastor* 

Gravel  McClellan  Roth 

Hartke  Mondale  Tunney 

Hruska  Montoya 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER  (Mr.  Hat- 
field) .  The  Senator  from  Alabama. 

AMENDMENT    NO.    ISSO 

Mr.  ALLEN.  Mr.  President,  I  call  up 
amendment  No.  1550. 

The  PRESIDING  OFFIC^ER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as 
Amendments  Intended 
Mr.  Dou   (for  iilmself, 
HcsjpHBET,  Mr.  Hugh 
Mr.  Stoke,  Mr.  Hatfuxo, 
ilr.  Leahy,  Mr.  Clark, 
End  Mr.  Kennedy)  : 

On  page  16,  beginning 
everything  through  line 
Insert  In  lieu  thereof  the 

"ELIMINATION  OF  THE 


follows : 

o  be  proposed  by 
McOovESN,  Mr. 

,    Mr.    HOLLINGS, 

.  Javits,  Mr.  Case, 
.  Philip  A.  Hart, 


Mr 

SCXTT, 

Mr 

M- 


'♦ith  line  21.  strike 
on  page  23  and 
following : 

I  URCHASE  PRICE 


"Sec.  6.  (a)  The  first  s(  ntence  of  section 
4(a)  of  the  Food  Stamp  ,Act,  as  amended,  is 
amended  to  read  sis  follows:  The  Secretary 
Is  authorized  to  formulal  e  and  administer 
a  food  stamp  program  ucder  which,  at  the 
request  of  the  State  agen  rj,  eligible  house- 
holds within  the  State,  iuc  luding  households 
with  one  or  more  elderly  members,  shall  be 
provided  with,  through  ths  use  of  a  coupon 
allotment,  an  opportunity  to  obtain  a  nutri- 
tionally adequate  diet.'. 

"(b)  The  section  head  (f  section  7  of  the 
Food  Stamp  Act  of  lO&t  is  amended  by 
striking  out  'and  charges   to  bx  made'. 

"(c)  Section  7(a)  of  such  Act  is  amended 
to  read  as  follows:  'The  Face  value  of  the 
coupon  allotment  which  S  ^te  agencies  shall 
lie  authorized  to  issue  far  any  period  to 
any  hoiisehold  certified  as  eligible  to  partic- 
ipate In  the  food  stamp  program  shall  be 
In  such  amount  as  the  Seiretary  determines 
to  be  the  cost  of  a  nutr  tloually  adequate 
diet,  reduced  by  an  amou:it  equal  to  30  per 
centum  of  such  household  s  net  income.  The 
value  of  the  coupon  allot  nent  shall  be  ad- 
justed semiannually:  Proi-  ded.  That  the  ad- 
justment of  the  coupon  i  llotment  shall  be 
based  on  changes  in  the  pi  Lees  of  food  In  the 
Consumer  Price  Index  ]  ubllshed  by  the 
Bureau  of  Labor  StatlstKs  In  the  Depart- 
ment of  Labor.'. 

"(d)  Sections  7(b)  and  7^d)  of  the  Act 
are  repealed. 

"(e)  Section  7(c)  Is  redesignated  as  7(b) 
and  the  following  is  deleted:  'which  l.s  In 
excess  of  the  amount  charg  ed  such  household 
for  such  allotment'. 

"(f)(1)  Clause  (7)  of  tl:e  second  sentence 
of  section  10(e)  of  the  PkxI  Stamp  Act  of 
1964  Is  amended  to  read  as  follows:  "(7)  not- 
withstanding any  other  prdvlsion  of  law,  and 
at  the  option  of  the  State  agency,  the  in- 
stitution of  procedures  under  which  any 
hoiisehold  participating  in  the  program  shall 
be  entitled  to  have  its  cou]  ion  allotment  dis- 
tributed to  it  with  any  gn  ,nt  or  payment  to 
which  such  household  maj  be  entitled  under 
title  IV  of  the  Social  Secirlty  Act:  and". 

"(2)  Section  10(g)  of  thje  Food  Stamp  Act 
of  1964  Is  amended  to  read  as  follows : 

"'(g)  If  the  Secretary  de  «rmlne  that  there 
has  been  negligence  or  fraud  on  the  part  of 
the  State  agency  in  the  csrtificatlon  of  ap- 
plicant households,  the  l>tate  shall,  upon 
request  of  the  Secretary,  d  sposlt  into  a  sepa- 
rate account  established  :n  the  Treasury  a 
sum  equal  to  the  face  value  of  any  coupon 
issued  as  a  result  of  such  n  sgllgence  or  fraud. 
F^inds  deposited  into  sucl:  account  shall  be 
available  without  fiscal  y?ar  limitation  for 
the  redemption  of  coup>on3.'. 

••(g)(1)  The  third  sentence  of  section  16 
(a)  of  the  Food  Stamp  Act  >f  1964  is  repealed. 

"(2)  Subsections  (b)  an^  (c)  of  section  16 
of  such  Act  are  repealed  aiid  subsection  (d) 
Is  redesignated  as  subsection  fb) .". 

On  page  4,  between  lines  3  and  4,  Insert  a 
new  subsection  as  follows : 

"(q)  The  term  'adjusted  semiannually' 
means  adjusted  effective  every  January  1, 
and  July  1,  to  the  nearest  $1  Increment  to 
reflect  changes  in  the  Ctoneumer  Price  Index 
pubU«hed  by  the  Bureau  of  Labor  Statistics 
In  the  Department  of  Labor  for  the  preceding 
six  months  ending  Septemjber  30,  and  March 
81.". 

On  page  6,  line  23,  afteij  the  word  "house- 
holds", Ineert  the  fotlowliig:  '•and  adjusted 
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•emlannually,  except  tha' 


such  adjustment 


shall  be  to  the  nearest  $1  Increment:  Pro- 
vided, That  the  first  such  adjustment  shall 
be  exTectlve  July  1,  1977,  and  shall  reflect 
changes  In  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  for 
the  period  from  September  SO,  1975,  to 
March  31,  1977.". 

On  page  6,  delete  lines  7  through  13  and 
lii.sert  in  lieu  thereof  the  following: 

"(2)  The  income  standards  of  eligibility  In 
every  State  (except  Alaska  and  Hawaii)  shall 
be  the  Income  poverty  guidelines  prescribed 
by  the  Ofllce  of  Management  and  Budget  ad- 
Justed  pursuant  to  section  625  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(42  U.S.C.  2971d) ,  as  adjusted  semiannually: 
Provided,  That  the  first  such  adjustment  of 
the  income  poverty  guidelines  shall  be  effec- 
tive July  1,  1977,  and  shall  be  made  by  mul- 
tiplying the  Income  poverty  guidelines  la 
effect  as  of  April  1,  1977,  by  the  changes  be- 
tween the  average  1976  Consumer  Price  Index 
and  the  Consumer  Price  Index  for  March 
1977.". 

Mr.  ALLEN.  Mr.  President,  how  much 
time  is  available  to  my  side?  Is  it  15 
minutes?        

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  that  this  Is  of- 
fered as  an  amendment  to  the  bUI. 

Mr.  ATT  .FN.  I  suggest  the  amendment 
speaks  for  itself. 

The  PRESIDING  OFFICER.  There  Ls 
15  minutes  to  a  side. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  this  vote  that  was  just 
had  on  the  motion  to  table  is  Indeed  a 
significant  vote  because  fewer  than  two- 
thirds  of  the  Senators  present  voted 
against  the  motion  to  table  the  Dole-Mc- 
Govern  budget  busting  substitute.  That 
would  send  a  message,  it  would  seem, 
to  the  executive  department  that  there 
Is  adequate  support  In  the  Senate  for 
a  true  reform  bill;  that  two-thirds  of 
the  Members  of  the  Senate  do  not  favor 
reform  of  the  food  stamp  program  in 
reverse,  which  the  Dole-McGovem  sub- 
stitute does. 

Mr.  President,  by  this  vote,  however, 
the  Senate  has  indicated  that,  as  to  this 
program,  they  are  willing  to  throw  fis- 
cal responsibility  to  the  winds,  and  In- 
stead of  cutting  back  on  this  program 
they  are  going  to  spend  an  additional 
$.5  billion,  as  shown  by  letters  from  the 
Department  of  Agriculture  on  this  pro- 
gram. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  right  there? 

Mr.  ALLEN.  I  yield. 

Mr.  CURTIS.  As  the  Senator  knows, 
this  so-called  substitute  was  in  being 
only  a  matter  of  a  day  or  two.  Conse- 
quently, the  estimates  have  had  to  be 
updated  right  along.  It  is  my  informa- 
tion that  Mr.  Steven  Hlemstra,  the  Eco- 
nomic Analyst  at  the  Department  of 
Agriculture,  shows  that  the  Dole-Mc- 
Govem substitute  will  add  to  the  cost 
$928.8  million.  It  is  almost  $1  billion. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  this  Information.  Does  the 
Senator  wish  to  continue? 

Mr.  CURTIS.  No.  I  thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Now,  Mr.  President,  inasmuch  as  the 
Senate  has  indicated  that  It  wants  to 
take  the  celllng^  off  the  expenditure  at 
$7.5  billion,  based  on  the  Departmmt  of 
Agriculture's  figures,  and  Bdd  $.5  tdlUon 
to  the  cost  of  a  program  that  we  are 


supposed  to  be  reforming,  what  hope 
are  we  going  to  have  to  reform  the  Fed- 
eral bureaucracy? 

In  response  to  the  public  demand  for 
food  stamp  reform,  we  very  C3mically 
added  a  half  billion  dollars  to  the  cost 
What  kind  of  reform  is  that,  Mr.  Presi- 
dent? If  we  are  going  to  throw  caution 
to  the  winds,  this  amendment  of  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole),  for  himself.  Mr.  McGovern.  Mr. 
Humphrey,  Mr.  Hugh  Scott,  Mr.  Hol- 
LiNGS,  Mr.  Stone,  Mr.  Hatfield,  Mr. 
jAvrrs,  Mr.  Case,  Mr.  Leahy,  Mr.  Clark, 
Mr.  Philip  A.  Hart,  and  Mr.  Kennedy, 
which  would  remove  the  purchase  re- 
quirement, ought  to  come  before  the 
Senate  for  consideration. 

I  must  say  I  do  not  support  this  con- 
cept, but  I  do  believe  that  we  need  to  see 
if  the  Senate  does  want  to  eliminate  the 
purchase  price  requirement  as  proposed 
in  this  amendment,  which  was  at  the 
desk. 

This  is  now  the  amendment  of  the 
Senator  from  Alabama  because  he  called 
it  up,  but  he  is  not  the  author  of  the 
amendment.  I  want  to  see  just  how  cyni- 
cal we  are  going  to  be  in  this  area.  Re- 
form the  program?  Add  a  half  billion 
dollars  to  the  cost.  Well,  I  do  not  think 
that  this  purchase  price  requirement 
would  add  more  than  a  billion  dollars  to 
the  cost.  Let  us  make  this  thing  abso- 
lutely sure  of  a  veto. 

The  President's  program,  as  promul- 
gated by  the  Agriculture  Etepartaient, 
would  cost  some  $4.8  billion.  If  we  do 
not  get  a  bill  that  will  receive  Presiden- 
tial approval,  we  are  going  to  fall  back 
on  the  $4.8  billion  program,  rather  than 
the  some  $6  billion  program  of  the  com- 
mittee, or  what  I  befieve  is  at  least  a  $7 
billion  program  of  the  Dole-McGovern 
substitute.  So  I  believe,  Mr.  President, 
that  we  ought  to  have  a  vote  on  this  pur- 
chase price  requirement  amendment 
that  has  been  offered.  It  was  offered  in 
committee;  It  was  rejected  there.  I  be- 
lieve, by  a  7-to-7  vote,  and  If  the  Senate 
does  not  want  to  go  to  this  purchase 
price  requirement,  I  would  say  then  an 
amendment  would  be  in  order  to  knock 
out  the  $20  million  pilot  program  that  is 
provided  for  In  the  Dole-McGovem  sub- 
stitute for  pilot  programs  providing  for 
no  pm'chase  price  for  food  stamps. 

That  is  going  to  be  the  condition  prec- 
edent, more  or  less,  the  opening  wedge. 
If  the  Senate  rejects  this  amendment, 
they  would.  I  assume,  feel  that  the  pilot 
programs  are  not  necessary,  and  they 
would  also  vote,  then,  to  knock  out  the 
section  of  the  substitute  that  calls  for  a 
$20  million  pUot  program. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  ALLEN.  Yes.  on  the  Senator's 
time. 

Mr.  DOLE.  Do  I  underetand  that  the 
Senator  from  Alabama  aampoTts  the 
amendment  he  has  Introduced? 

Mr.  ALLEN.  No.  I  Stated.  If  the  Sen- 
ator had  been  listening,  that  I  do  not 
approve  this  cmcept,  but  I  ttitnk  the 
S«iate  Is  entitled  to  vote  oo  thli 
The  Senator  from  Kansas  did  not 
to  be  Inclined  to  call  up  the  amend- 
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ment,  since  it  was  retained  at  the  desk, 
and  the  Senator  from  Alabama  wants  to 
see  whether  the  Senate  supports  it.  after 
passing  a  so-called  reform  bill  and  re- 
forming in  reverse  by  adding  some  one- 
lialf  billion  dollars  to  the  cost.  That  is 
the  purpose  in  calling  up  the  amendment. 

I  did  not  suppose  the  Senator  from 
Kansas  would  object  to  calling  up  his 
own  amendment. 

Mr.  DOLE.  Will  the  Senator  yield  fur- 
ther? 

Mr.  ALLEN.  On  the  Senator's  time. 

Mr.  DOLE.  I  think  there  has  been  a 
compromise,  and  in  that  compromise  we 
have  agreed  not  to  push  for  elimina- 
tion of  the  purchase  price. 

Mr,  ALLEN.  The  Senator  from  Ala- 
bama is  not  in  on  that  compromise. 

Mr.  DOLE.  If  the  Senator  from  Ala- 
bama would  like  to  be  a  cosponsor,  we 
would  like  to  have  him. 

Mr.  ALLEN.  I  called  up  the  amend- 
ment, so  as  of  now  it  is  my  amend- 
ment, although  I  am  not  the  author  of  it 

I  reserve  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President.  I  yield 
back  my  time.  Is  the  Senator  from  Ala- 
bama ready  to  vote? 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  the  Senator  from  Ala- 
bama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  ALLEN.  Mr.  President,  in  view  of 
the  time  limitation  that  we  have  Imposed 
on  further  discussion,  5  minutes  is  a  pre- 
cious amount  of  time,  and  for  that  rea- 
son I  would  use  the  remaining  5  minutes. 

Mr.  President,  the  Agriculture  Com- 
mittee, acting  In  response  to  public  de- 
mand that  the  food  stamp  program  be 
reformed,  tiiat  the  cost  be  cut  back,  that 
abuses  be  eliminated,  worked  for  several 
weeks  In  hearings.  We  had  2  weeks  of 
hearings  that  the  Senator  from  Ala- 
bama chaired. 

The  committee  then  had  the  matter 
under  consideration  for  many  days — 
parts  of  2  weeks,  I  believe — In  which  the 
bill  was  marked  up,  in  which  many  of 
the  amendments  embraced  in  the  sub- 
stitute were  considered  by  the  committee 
and  rejected  by  the  committee,  and  have 
now  been  put  together  In  the  form  of  a 
substitute. 

I  was  somewhat  amused  by  the  argu- 
ment of  the  distinguished  Senator  from 
Kansas  (Mr.  Dole)  when  he  was  talking 
about  all  of  these  reforms  that  his  sub- 
stitute accomplished.  The  reforms,  Mr. 
President,  were  in  the  committee  bill. 
Now  we  have  the  added  loopholes  and 
the  Uberallzation  that  are  in  the  rest  of 
the  substitute  that  the  Senator  from 
Kansas  and  the  Senator  from  South 
Dakota  have  offered. 

So,  Mr.  Presidrait,  what  we  are  faced 
with  is  this:  The  President,  acting 
through  the  Department  of  Agriculture, 
has  promulgated  rules  and  regulations, 
as  the  Department  is  authorized  to  do, 
governing  Uie  administration  of  the  food 
stamp  program.  Those  rules  and  regula- 
tions go  Into  effect  on  July  1.  so  that 
ample  time  Is  given  to  Congress  to  enact 
reform  legislation  to  cut  back  on  the 
cost  of  the  presoit  program. 

That  would  eliminate  some  of  the  pres- 
ent abuses.  That  would  cut  off  people 
who  are  not  entitled  to  the  benefits  of 
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the  program,  and  iiiake  more  benefits 
available  for  those  who  are  entitled  to 
the  benefits  of  the  program,  but  we 
would  end  up  with  a  net  saving  to  the 
American  taxpayei". 

So  if  Congress  can  pass  legislation 
that  will  meet  with  the  President's  ap- 
proval, then  that  will  go  into  effect, 
rather  than  the  regulations.  TTie  regula- 
tions would  be  effective  only  to  the  ex- 
tent they  have  not  been  preempted  or 
modified  by  the  statutory  law. 

The  committee  came  out  with  a  bill 
that  looked  like  it  was  going  to  save 
about  $630  million;  but  subsequent  esti- 
mates have  shown  that  if  the  saving 
exists  at  all.  it  will  be  minuscule. 

And  the  distinguished  Senator  from 
Kansas  in  the  summary  (A  his  substitute 
conceives  that  their  program  will  add 
$389  million  to  the  cost  of  the  commit- 
tee bilL 

The  cc«nmittee  bill  is  a  minus  figure 
as  far  as  savings  Is  concerned  accord- 
ing to  recent  figures  by  the  Agriculture 
Department  I  say  "recent" — one  letter 
Is  yesterday  and  the  other  one  Is  today. 
So  we  are  going  to  reform  the  program 
by  adding  to  the  cost?  Is  that  what  we 
are  going  to  do? 

And,  specifically,  is  this  $20  million 
pilot  program  necessary,  if  the  Senate 
decides  It  does  not  want  to  reform  the 
purchase  requirement  as  provided  In  the 
Dole-McGovem,  so-forth  and  so-fortii 
amendment  No.  1550,  which  I  have  called 
up?  So  I  think  it  would  be  Interesting  to 
find  the  view  of  the  Senate  with  regard 
to  the  proposal  to  eliminate  the  pur- 
chase requirement. 

Mr.  TAPT.  Mr.  President,  I  have  long 
favored  a  minimum  lncc«ne  maintenance 
approach  to  welfare  programs  over  the 
present  systems.  I  favored  the  orig- 
inal Dole-McGovem  amendment  which 
would  have  eliminated  the  purchase  re- 
quirement completely  and  brought  the 
food  stamp  program  down  to  a  simpler, 
more  realistic  and  responsible  level  for 
the  reclplraits  and  for  the  administra- 
tors, nils  approach  would  have  per- 
mitted the  resilly  poor  to  participate  in 
the  program,  and  to  purchase  food  and 
other  necessities  with  the  monies  avail- 
able to  them,  while  they  would  have  re- 
ceived a  "bonus"  amount  frron  the  Gov- 
ernment to  assist  them.  "ITie  program 
would  have  helped  to  rest<M*e  pride  to 
those  who  cannot  bear  to  present  a  food 
stamp  at  the  grocery  store.  It  would  have 
encouraged  families  to  budget  their  ex- 
penses and  learn  to  plan  how  they  will 
spend  their  mc«iey.  Instead  of  counting 
on  the  Federal  Government  to  ball  them 
out  with  coupons  specified  for  food 
purchases. 

Besides,  as  it  has  been  said,  is  it  the 
Government's  business  to  require  that 
$166  be  spent  on  food  every  month  when 
$30  of  that  money  could  be  spent  on  an 
overdue  heating  bill?  In  these  days  of 
rising  energy  costs,  cold  homes  are  not 
rare. 

The  food  stamp  program  has  been  filled 
with  too  many  deductions,  and  too  much 
abuse.  Some  people  wiio  are  presently  on 
food  stamps  do  not  have  the  need  for 
them  that  the  really  poor  have.  The  real- 
ly poor  who  cannot  pay  $122  a  month  for 
food  stamps,  do  not  participate  In  the 
program  at  all.  We  must  cut  out  the  de- 


ductions, as  this  bill  does,  by  instituting 
a  standard  deduction  of  $100  plus  $25  for 
an  elderly  household. 

I  support  the  Dole-McGovem-Tal- 
madge  compromise.  Tills  food  stamp  bill 
will  permit  more  of  the  most  disadvan- 
taged citizens  to  participate  in  the  pro- 
gram, especially  the  elderly  poor.  It 
tightens  many  loopholes  with  the  stand- 
ard deduction.  Although  the  purchase  re- 
quirement is  retained,  the  purchase  price 
will  be  reduced  to  25  percent  of  net  in- 
come. The  assets  test  must  be  reviewed 
by  the  Department  of  Agriculture  and 
Congress  must  review  it  for  60  days.  I 
hope  that  we  will  develop  a  fair  limita- 
tion that  will  perm.it  small  businessmen 
and  farmers  to  continue  to  make  a  living, 
but  a  limitation  that  will  prevent  abuse 
of  the  ss'stem.  The  work  registration  re- 
quirement is  retained  from  the  commit- 
tee bilL 

The  pilot  project  for  tlie  elimination  of 
the  purchase  requirement  is  an  excellent 
idea.  I  hope  its  success  will  prove  to 
doubters  that  this  i^proach  has  merit 
and  should  be  expanded. 

This  compromise  is  one  which  I  hope 
can  be  enacted.  For  yeai-s,  the  public  has 
been  screaming  about  the  abuses  of  the 
food  stamp  program.  Unfortunately,  a 
few  well-publicized  cases  have  led  us  to 
fear  that  abuse  was  widespread.  It  was 
not  so  much  that  the  law  was  broken, 
I  think,  but  that  the  law  allowed  deduc- 
tions from  income  that  were  too  genei'- 
ous.  On  the  other  hand,  the  high  pur- 
chase requirements  prevented  many  peo- 
ple on  fixed  incomes  with  rising  eneif  y 
and  rent  costs,  from  saving  the  money 
necessary  to  purchase  food  stamps  one*? 
or  twice  a  month.  Hopefully,  the  25  per- 
cent purchase  price  in  Uiis  bill  will  open 
the  program  to  more  deserving  people 
and  the  standard  deduction  system  will 
reserve  the  food  stamp  benefits  for  those 
who  really  need  them. 

The  PRESIDING  OFFICER.  The  time 
of  the  Smator  has  expired. 

Mr.  AT.T.T!N.  I  thank  the  Senator. 

Mr.  McGOVERN.  Mr.  Presldoit,  I 
move  to  table  the  amendment  offered  by 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ThB  PRESIDING  OFFICER,  "nie  clerk 
will  call  the  roll. 

■Rie  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  EYRD.  I  annoimce 
that  the  Senator  from  Alaska  ^Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Arkansas  (Mr.  McC?t.kt.t.an)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre).  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pastore).  and  the  Senator 
from  California  (Mr.  Tunkev)  are  nec- 
essarily absent. 

I  further  announce  that  the  S^iator 
from  Iowa  (Mr.  Culvxr).  and  the  Sen- 
ator from  New  Mexico  (Mr.  Montota) 
are  absent  on  official  business. 

I  further  announce  that,  If  present 
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and  voting,  the  Senaior  from  Washing- 
ton (Mr.  Jackson)  ,  i  and  the  Senator 
from  Rhode  Island  (lilr.  Pastore)  would 
each  vote  "yea."        ' 

Mr.  GRrPFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Hruska), 
and  the  Senator  fr^m  Delaware  (Mr. 
Roth)  are  necessarlW  absent. 

I  further  announde  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  Hruska)  would  vote  "yea." 

The  result  was  aiinounced— yeas  82, 
nays  5,  as  follows: 

[Rollcall  Vote  IJo.  134  Leg] 
YEAS- -82 


Abourezk 

Alien 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brock 

Brooke 

Buckley 

Bumpers 

Bxirdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
CbUes 
Churcli 
Clark 
Cranston 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 


,  Gar  IT 


Beall 
Leahy 


Culver 
Gravel 
Hartke 
Hruska 
Jackson 


Fannin 

Pong 

Ford 

Gam 

Glenn 

Goldwat^ 

Griffin 

Hansen 

Hart, 

Hart.  Philip  A. 

HaskeU 

Hatfield 

Hatha  waf 

Helms 

HoUlngs 

Huddlestl>n 

Humphrey 

Inouye 

Javlts 

Jobnstoc 

Laxalt 

Long 

Magnusoh 

Mansflelc , 

Matbias 

McOee 

McGoverti 

Mondale 

NAY$— 5 

McClure 
Stafford 


NOT  vol  [NG— 13 


Kennedy 

MoClellai 
Mclntyr* 
Metcalf 
Montoya 


Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

PeU 

Percy 

Pro  xm  Ire 

Randolph 

Rlblcoff 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Spar  km  an 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Welcker 
WUUams 
Young 


Taft 


Pastore 

Roth 

Tunney 


So  the  motion  t<i  lay  on  the  table 
amendment  No.  155(  was  agreed  to. 

Mr.  JAVrrS.  I  ^sh  to  make  clear, 
Mr.  President,  that  I  have  voted  in  the 
affirmative  on  Senator  McGovern's  mo- 
tion to  table  Senatjor  Allen's  amend- 
ment to  eliminate  the  purchase  require- 
ment because  I  de^e  to  preserve  the 
integrity  of  the  suhjstitute  which  I  co- 
sponsor. 

In  a  spirit  of  compromise,  I  was  will- 
ing to  endorse  what  I  believe  to  be  a 
good  substitute  package.  On  the  whole, 
the  Talmadge-Dole-McCTOvein-Hiun- 
phrey-Javlts-Percy-fe.  Scott  substitute 
is  a  viable  one.  It  does  not  contain  every- 
thing I  set  forth  ir^  my  bill— S.  2840— 
but  is;  nevertheless,  la  measiu-e  that  pro- 
vides a  nutritionaUr  adequate  diet  for 
truly  needy  American  households. 

Had  I  voted  against  the  McGovern 
motion  to  table,  th^  entire  package  we 
had  labored  so  dlligfently  to  build  would 
have  fallen  apart.  f7e  would  then  have 
run  the  risk  of  a  retjrogressive  bill,  much 
like  the  original  S.  5136.  So  to  preserve 
this  package,  I  voted  in  favor  of  Senator 
McGovern's  motion. 

It  continues  to  bq  my  opnion  that  the 
purchase  price  requirement  is  ciunber- 
some  and  invites  fraud  and  abuse.  It  adds 
imnecessarily  to  adpalnlstrative  costs  of 
the  program  becausfe  of  the  need  to  han- 
dle large  amoimts  of  money  used  by 


eligible  households  to  purchase  food 
stamps. 

Furthermore,  I  believe  that  the  pur- 
chase requirement  is  the  reason  why 
only  half  of  the  eligible  households  ac- 
tually participate  in  the  program.  But 
my  support  of  the  substitute  is  far  more 
important  to  the  poor  and  working  poor 
and  must  have  the  priority. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  that  I  have  sent  to  the 
desk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  to  Amendmept  No. 
1571 :  On  page  32,  line  3,  strike  out  -through 
line  22. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  The  time  for  debate  is  limited 
to  20  minutes,  10  minutes  to  a  side.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield  such 
time  as  I  may  use. 

If  Senators  wiU  turn  to  page  32  of  the 
substitute,  they  will  see  what  this  amend- 
ment does.  It  strikes  out  section  21.  That 
is  a  section  that  provides  for  spending 
$20  million  setting  up  a  pilot  program,  I 
believe  in  10  sections  of  the  country, 
to  try  out  the  system  of  requiring  no 
purchase  price  for  food  stamps.  I  say  that 
there  is  very  little  sentiment  in  the  Sen- 
ate, quite  obviously,  for  eliminating  the 
purchase  price  because,  Mr.  President, 
by  a  vote  of  82  to  5,  the  Senate  has 
turned  thumbs  down  on  the  Dole-Mc- 
Govem  amendment  that  would  have 
eliminated  the  purchase  price  require- 
ment for  food  stamps. 

So,  with  an  82-to-5  expression  of  senti- 
ment against  eliminating  this  require- 
ment, why  in  the  world  are  we  going  to 
spend  $20  million  trying  out  a  program 
that  is  so  ovei-whelmingly  opposed  in 
the  Senate? 

Mr.  President,  on  the  whole  matter  of 
this  so-called  compromise,  whereby  the 
proponents  of  no  reform  added  cost 
agreed  not  to  offer  this  amendment  that 
lias  been  rejected,  and  which  I  brought 
up  for  the  purpose  of  gettting  a  vote, 
those  Senators  agreed  not  to  offer  that 
amendment,  provided  support  might  be 
given  for  the  rest  of  their  budget-bust- 
ing substitute. 

But  it  is  pretty  cynical,  Mr.  President. 
They  say  they  will  not  offer  it  now,  but 
they  do  not  say  about  the  next  time  Con- 
gress meets.  It  is  quite  obvious  that  set- 
ting up  tiiese  10  areas  where  they  have 
pilot  programs  is  going  to  prove  that  they 
need  to  eliminate  the  purchase  price,  so 
we  shall  be  confronted  next  year  with  a 
bill  of  that  sort.  It  would  have  been  much 
better  to  have  confronted  the  issue  head- 
on  here  in  the  Senate  as  to  whether  we 
are  going  to  make  this  bUl  a  mockery,  as 
we  are  on  the  verge  of  doing,  or  whether 
we  are  going  to  have  a  bill  that  offers 
some  element  of  food  stamp  reform. 

The  Senate  has  shown  very  clesu-ly  that 
it  is  not  going  to  vote  against  or  vote 
down  the  Dole-McGovem  substitute. 
They  have  opted  for  lifting  the  celling, 
making  of  a  reform  effort  a  no-reform 
effort  and  an  Increased  expenditure  ef- 
fort. So  we  get  all  of  this  added  cost  and, 


in  the  next  Congress,  they  will  come  back 
and  eliminate  the  purchase  price  require- 
ment, after  seeing  how  well  it  woi*ed  in 
those  10  pilot  project  areas. 

So,  Mr.  President,  since  the  Senate  has 
voted  down  the  amendment  providing 
for  eliminating  the  purchase  price, 
should  we  not  then  eliminate  the  pilot 
program  costing  a  mere  bagatelle  of  $20 
million?  When  they  institute  one  of 
these  pilot  programs,  you  know  the  full 
program  is  right  in  line  behind  it. 

TTiat  is  the  way  the  food  stamp  pro- 
gram took  over  from  the  commodity  pro- 
gram. There  was  a  pilot  program,  or  sev- 
eral pilot  programs,  and  of  course  they 
ran  it  themselves;  they  concluded  that  it 
worked  so  well  that  they  needed  the  full 
thing  throughout  the  coimtry.  I  am 
hopeful  that  we  will  Imock  out  this  sec- 
tion providing  for  the  pilot  program. 

One  thing  I  might  say  is  that  the 
five  purists — and  I  guess  I  should  have 
to  say  they  are  purists;  they  voted 
against  tabling  the  amendment  provid- 
ing for  eliminating  the  purchase  price 
requirement  for  food  stamps — are  going 
to  have  the  advantage  of  some  of  the 
Senators  who  are  supposed  to  be  for  that, 
are  supposed  to  be  for  eliminating  the 
purchase  price  requirement.  How  are 
they  going  to  explain  voting  against 
eliminating  the  purchase  price  require- 
ment? So  the  five  pmist  Senators  who 
voted,  who  had  the  political  wisdom  or 
astuteness  to  vote  for  the  elimination  of 
food  stamp  purchase  requirement,  are 
going  to  be  able  to  say,  "Well,  I  was  for 
it;  I  was  for  eliminating  the  purchase 
price  requirement.  Those  other  fellows  in 
the  Senate,  they  would  not  allow  us  to 
eliminate  that  requirement."  So  these 
Senators  who  failed  to  vote  for  that, 
even  though  their  name  is  on  the  bill — 
how  are  they  going  to  explain  that  to 
the  hunger  lobby,  the  nutrition  lobby, 
that  Is  so  strong  for  its  elimination? 

Now,  a  couple  of  years  from  now  when 
some  of  these  fellows  are  running  for 
President,  and  they  pull  out  the  Con- 
gressional Record  and  ask,  "How  did 
you  vote.  Senator  McGovern;  how  did 
you  vote  on  this  elimination  of  the  pur- 
chase requirement?"  I  see  here  in  the 
Congressional  Record,  and  the  Senator 

will  recall 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  cited  the  1969  Con- 
gressional Record  on  the  Senator's  miss- 
ing his  calculations  on  the  cost  of  the 
food  stamp  program  in  Puerto  Rico,  so 
I  am  afraid  in  the  future  when  tiiese 
various  candidates  are  running  for  Pres- 
ident they  are  going  to  puU  the  Con- 
gressional Record  and  say,  "Well,  look, 
you  did  not  vote  to  eliminate  food  stamp 
requirements."  I  have  got  a  solution  to 
that.  This  amendment  that  I  offered  was 
to  the  bill  itself.  It  was  the  Dole-Mc- 
Govem amendment.  I  just  called  it  up, 
as  I  have  a  right  to  do,  because  the 
amendments  on  the  table  belong  to  any 
Senator,  and  I  had  a  right  to  bring  it  up. 
Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  ALLEN.  I  want  to  finish  one  more 
point,  and  if  I  have  time  I  will  be  glad 
to  yield.  I  will  yield  on  the  Senator's  time 
in  any  event,  but.  I  have  a  solution  to 
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this  problem  of  those  who  did  not  get 
aa  the  bandwagon  with  the  purist  fire, 
who  did  vote  to  eliminate  the  purchase 
price  requirement. 

I  can  offer  the  same  amendment  to 
the  substitute  and  give  Senator  Dole 
and  Senator  McGoiveen  and  others  an 
opportunity 

Mr.  HUMPHREY.  Do  not  fOTget  me. 

Mr.  ALLEN.  And  Senator  Humphrey 
an  opportunity  to  get  on  the  bandwagtm 
and  vote  to  eliminate  the  purchase  price 
requirement. 

I  think  he  ought  to  have  a  r^ht  to 
change  his  vote  on  this  and,  in  all  likeli- 
hood, I  win  offer  the  amendment  agrain 
to  see  how  we  fare,  and  then  the  Senator 
conld  rote  for  it  tiie  next  time,  and  he 
would  be  certainly  In  character  voting 
on  both  sides  of  the  same  question,  I 
might  say  to  the  distinguislied  Senator 
from  Minnesota.  He  would  have  an  op- 
portunity to  vote  "No"  a  minute  ago; 
"Ves"  to  table  a  minute  ago,  and  then 
he  could  vote  against  tabling  on  the  next 
time  we  have  the  issue  up. 

Mr.  HUMPHREY".  Mr.  President,  will 
the  Senator  yield  on  that  point  just  for 
a  modest  observation? 

Mr.  ALLEN.  Yes.  I  promised  to  yield 
first  to  the  distinguished  Senator  from 
South  Dakota. 

Mr.  HUMPHREY.  I  want  to  say  to  the 
Sexiator  I  do  have  friends  on  both  sides. 

Mr.  ALLEN.  And  you  are  for  your 
friends. 

Mr.  HUMPHREY.  And  I  lihe  to  sup- 
port my  friends. 

[Laughter.! 

Mr.  ALLEN.  I  reserve  the  remainder  of 
my  time. 

13^  PRESIDING  OFFICER  <Mr. 
Helms).  The  Senator's  time  has  ex- 
pired. 

Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me  on  my  time? 
Since  we  are  putting  a  very  high  pre- 
mium on  charity  here  this  altemoon,  I 
am  somewhat  puzsled  at  the  Senator's 
calling  up  an  amendment  and  then  15 
minutes  later  voting  to  table  the  amend- 
ment he  just  called  up.  At  least  I  waited 
a  rather  respectable  period  of  time  to  do 
a  little  reflecting  on  it. 

The  Senator  talked  so  much  about 
the  «M)rmous  cost  of  eliminating  the 
purchase  plan  that  I  had  begun  to  think 
maybe  it  might  be  better  to  spend  a  little 
money  to  try  this  out  on  a  pilot  basis 
first  before  we  rush  into  sometlilng  that 
the  Senator  from  Alabama  said  would 
break  the  Treasury. 

Now,  what  we  have  before  us  is  a  mod- 
est investment,  only  a  tiny  fraction  of 
what  the  Senator  said  It  would  cost  to 
eliminate  the  purchase  price. 

Mr.  ALUa*.  Well,  the  Senator  from 
Alabama  has  not  made  any  comment  on 
that  at  aU,  not  at  an. 

Mr.  McGOVERN.  The  Senator  would 
agree  that  $20  millfon  Is  Inslgniflcant 
compared  to  what  he  said  the  elimina- 
tion of  the  purchase  price  would  cost  us. 

Mr.  ALLEN.  I  made  no  comment  what- 
soever on  that. 

Mr.  McGOVERN.  While  we  are  being 
pure  I  think  the  way  to  be  pure  Is  to  stay 
wtth  Ihfi  very  modest  Investment.  Let  us 
try  out  this  elimination  of  the  purchase 


price  on  a  small,  economical  basis,  and 
then  if  it  works  we  will  have  plenty  of 
time  to  debate  that  and  decide  whether 
to  go  ahead  on  it.  If  it  does  Dot  woi±. 
why,  ve  ought  to  abandtm  the  efTort. 
That  is  all  we  are  asking  for. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  qnestioii,  if  it,  in  fact, 
was  a  question.  But  I  will  say  to  the  Sen- 
ator that  the  Senator  from  Alabama 
stated  when  he  called  up  the  amend- 
ment  

The  PRESIDING  OFICER.  Who  yields 
time?  The  time  of  the  Senator  from  Ala- 
bama has  ezi»red. 

Mr.  ALLEN.  The  Senator  said  he  would 
question  me  on  my  time,  and  I  am  now 
trying  to  answer  him  on  his  time. 

Mr.  TALMADGE.  How  much  time  does 
the  Senator  require? 

Mr.  ALLEN.  Two  minutes. 

Mr.  TALMADGE.  I  ylrfd  2  minutes. 

Mr.  ALLEN.  I  thank  the  distinguished 
chainnan  of  the  committee. 

The  Senator  from  Alabama  stated 
when,  the  amendment  was  called  up  that 
he  opposed  this  concept  but  that  he  felt 
since  this  had  been  considered  in  the 
committee  and  since  the  amendment  was 
at  the  desk,  and  since  some  Senatcws  did 
favor  this  ctmcept,  the  Senator  from 
Alabaraa  thought  we  should  gage  the 
sentiment  of  the  Senate  on  this  issue.  We 
have  done  that.  I  led  off  the  roUcaU  here 
with  a  resounding  "aye"  on  tabling  the 
amaadment.  The  amendmoit  ^  a  printed 
amendment,  and  it  has  the  names  of 
Senator  Dole  and  Senator  McGovern 
as  authors. 

Wril,  the  Senator  from  Alabama  made 
no  secret  about  the  fact  he  was  against 
it.  but  I  did  want  to  gage  and  weigh 
the  sentiment  here  in  the  S^uite  In 
favor  of  this  proposal.  I  was  drilghted 
when  the  vote  was  found  to  be  82  to  5. 

So,  that  being  the  case,  there  does  not 
seem  to  be  a  great  deal  of  need  in  having 
a  $20  million  pilot  program. 

The  PRESIDING  OFFICER.  Who 
yields? 

Mr.  FORD.  May  I  have  1  minute? 

Mr.  TALMADGE.  I  yield  1  minute,  and 
then  I  yield  back  the  remainder  of  my 
time. 

Mr.  FORD.  The  Senator  from  Alabama 
has  made  a  great  effort  here  in  talking 
about  the  80-to-5  vote.  I  am  very  proud 
that  the  men  In  the  Senate  keep  their 
word.  A  compromise  had  been  struck. 
Those  who  Tvtmkl  like  to  see  the  elimina- 
tion of  the  purchase  agreement  In  this 
legislation  agreed  on  something  and. 
therefore,  they  voted,  and  their  vote  in- 
dicates that  today  they  are  keeping  their 
word.  I  just  want  that  point  made  be- 
cause there  is  a  great  exercise  here  to 
make  a  point  which  I  would  like  to  refute 
just  a  little. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

ADDITIONAL   STATEMENT  ON  ALLEN   AMENDMENT 

Mr.  DOLE.  If  all  elements  ol  the  food 
stamp  reform  debate  agree  that  families 
living  below  the  poverty  level  should 
qualify  for  food  stamps,  I  wtmder  why 
we  should  raise  artificial  barriers  to  their 
actual  participation?  I  refer  specifically 
to  the  food  stamp  purchase  require- 
ment— which  forces  eligible  families  to 


pay  a  portion  of  their  Income  In  order 
to  obtain  a  tall  allotment  of  food  stamps. 
Conceptually,  I  UBderstead  ttie  logic  of 
reqaiiiag  a  recipient  houschoid  to  put 

up  some  of  its  own  money  to  obtain  as- 
sistance. In  practice,  however,  the  pur- 
chase requlreinent  serves  as  a  barrier  to 
participation  by  low  income  househcrids 
who  cannot  raise  the  money  required  to 
obtain  their  allotment  at  food  stamps. 

In  fact,  50  percent  of  those  who  live 
below  the  poverty  lerel  do  not  pMrtici- 
pate  in  the  food  stamp  program.  There 
may  be  many  reasons  for  this  nonpar- 
ticipation.  For  one  reason  or  another, 
many  of  these  low-income  families  may 
not  wish  to  receive  (Government  food  as- 
sistance. But  sane  of  these  nonpartici- 
fMmts,  incluifing  many  Impoverished 
aged.  Mind,  and  disabled — smii^ement- 
ary  secmity  Inceme  rec^dents — would 
Bke  to  receive  food  stamps.  In  case 
after  case,  one  major  obstacle  to  their 
pstfticipatjon  exists — the  purchase  re- 
quirement. 

I  bdUeve  that  eliminatmg  the  purchase 
requirement  has  great  merit.  Per  ex- 
ample, a  family  of  four  with  $350  net 
monthly  Ineome  would  receive,  without 
payment,  $91  In  food  stamps  under  the 
elimination  of  the  purchajw  requirement. 
Under  the  committee  bfll.  the  same 
family  wooJd  pay  $69  to  obtain  a  $166  al- 
lotment of  food  stamps,  thus  receiving 
a  net  benefit  of  $97.  While  the  benefit 
level  imd«-  the  elimination  of  the  pur- 
chase requirement  plan  is  slightly  lower, 
many  low  ineome  families  who  cannot 
now  raise  the  purchase  price  will  be  sble 
to  participate  in  the  program. 

In  addition  to  permitting  more  of  our 
extremely  poor  citizens  to  receive  nutri- 
tional assistance,  elimination  of  the  pur- 
chase requirement  will  have  other  bene- 
ficial consequences : 

(1)  Substantial  administrative  costs  would 
be  eliminated.  Cnirently,  It  costs  between 
50c  and  (1.10  for  every  transaction  Involvlog 
the  exchange  of  money  tor  food  stamps.  With 
mlUlons  of  these  transactions  each  month, 
the  cost  to  the  federal  (and  state)  govern- 
ments runs  Into  the  himdredE  of  niinions  of 
doUars  eadi  year.  As  much  as  $50  to  $100  mil- 
lion In  administrative  coets  could  be  saved. 

(2)  Vendor  fraud  would  be  con^jletelr 
eliminated  since  there  would  be  no  vendors! 
(Vendor  fraud  has  already  cost  the  ta:rpayers 
nearly  $7  million  and  the  Imposition  of  crim- 
inal penalties  alone  will  not  deter  all 
fraudulent  activities.) 

(3)  Over  40%  of  food  stamp?  in  circuU.tloa 
would  be  eliminated,  thus  red:'.clng;  the  bur- 
den on  both  Issuing  and  redemption  agen- 
cies. 

(4)  The  black  marketing  of  food  stamps 
would  be  substantially  curtailed  since  there 
would  be  far  fewer  stampa  In  circulation  and 
because  most  pe<^le  engagtDg  In  black  mar- 
keting would  no  longer  feel  a  need  to  convert 
some  of  their  stamps  to  cash  for  use  on  other 
Items. 

(6)  The  variable  purchase  option  and  at- 
tendant administrative  confusion  would  bo 
eliminated. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

Mr.  ALLXN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  "Ilie  Sen- 
ator from  Kansas  is 
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Mr,  DOLE.  Mr.  Rresident,  I  move  to 
lay  on  the  vable  th4  amendment  of  the 
Senator  from  Alaba^ia. 

Mr.  ALLEN.  I  ca^l  for  the  yeas  and 
nays.  I 

The  PRESIDING  I  OFFICER.  Is  there 
a  suflQcient  second?  fThere  is  a  sufBclent 
second.  ! 

The  yeas  and  nayfe  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  lo  the  motion  of  the 
Senator  from  Kansas  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
Alabama.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartkb)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senatir  from  Washington 
•  Mr.  Jackson),  thej  Senator  from  Ar- 
kansas (Mr.  McCS,^LLAN),  the  Senator 
from  New  Hampshi^  (Mr.  McIntyre), 
the  Senator  fronj  Minnesota  (Mr. 
Mondale>,  the  Senator  from  Rliode  Is- 
land (Mr.  Pastore^,  and  the  Senator 
from  California  (Mt.  Tunney)  are  nec- 
essarily absent.  I  further  announce  that 
the  Senator  from  lo^a  (Mr.  Culver)  and 
the  Senator  from  Nov  Mexico  (Mr.  Mon- 
toya)  are  absent  oij  ofBcial  business. 

I  further  annoimc*  that,  If  present  and 


voting,  the  Senator 


(Mr.  Pastore)  ,  the  I  Senator  from  Wash- 
ington X.M.V.  Jacksoj),  and  the  Senator 
from  Minnestota  (jjlr.  Mondale)  would 
each  vote  "yea." 


Mr.  GRIFFIN.  I 


Senator  from  Oklah  ima  (Mr.  Bellmon)  , 


the     Senator     f  ron  i 
Brock)  ,  the  Senator 


Curtis)  ,  and  the  Se:  aator  from  Nebraska 
(Mr.  Hruska)  ,  are  r  ecessarily  absent. 


The  result  was  s.nnounced- 
nays  22,  as  follows: 


[Rollcall  Vote 


Abourezk 

Baker 

Bayh 

Beall 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Dole 

Durkin 

Eagleton 

Ford 

Glenn 


YEA)  J— 63 

Hart,  G  iry 

Hart.  Pliilip  A. 

Haskell 

Hatfield 

Hathaw  ay 

Hollingi 

Huddles  ton 

Humphrey 

Javlts 

Johnstdn 

Kennedf' 

Leahy 

Long 

Magnusbn 

Mansfle  d 

Mathla! 

McGee 

McGovdrn 

Morgan 

Mobs 

Muskie 

NAY  3—22 


Alien 
Bartlett 
Buckley 
Byrd, 

Harry  F., 
Domenici 
Eastland 
Fannin 


Bellmon 

Brock 

Culver 

Curtis 

Gravel 


Pong 
Oam 

Goldwat.er 
Qriffln 
Jr.    Hansen 
Helms 
LaKalt 
McCluife 


MoClel  an 


So  the  motion  to 
agreed  to. 

The  PRESIDING 
ator  from  Florida. 


from  Rhode  Island 


annoimce  that  the 


Tennessee     (Mr. 
from  Nebraska  (Mr. 


-yeas  63, 


No.  135  Leg] 


Ne'iSon 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schvfeiker 

Scott,  Hugh 

Stafiford 

Stevens 

Stevensoa 

Stone 

Symington 

Taft 

Taliuadse 

Welcker 

Williams 


Metcalf 
Scott, 

William  L. 
Sparkmaa 
Stennis 
Thurmond 
Tower 
Young 


NOT  VOpTNG— 15 

Hartke 
Hruska 
Inouye 
Jacksoi 


McIntyre 

Mondale 

Montoya 

Pastore 

Tunney 


lay  on  the  table  was 
OFFICER.  The  Sen- 


Mr.  CHUiES.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  Dole 
amendment  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles) 
on  behalf  of  himself  and  Senator  Nunn  pro- 
poses an  amendment  to  the  Dole  amendment 
in  the  nature  of  a  substitute. 

Mr.  CHILES.  Mr.  President,  I  request 
unanimous  consent  tliat  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  16,  strike  out  "(i)"  and 
insert  In  lieu  thereof  "(J)". 

On  page  16,  line  5,  strike  out  the  quotation 
marks  and  the  second  period. 

On  page  16,  between  lines  5  and  6,  insert 
the  following: 

"(k)  (1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  and  the  Secretary 
of  Health,  Education  and  Welfare  shall  de- 
velop a  system  by  which,  to  the  greatest 
extent  feasible,  a  single  interview  shall  be 
conducted  to  determine  eligibility  for  the 
Food  Stamp  Program  and  for  the  supple- 
mental security  Income  program  under  title 
XVI  of  the  Social  Security  Act  or  the  Aid  to 
Families  With  Dependent  Children  Program 
under  part  A  of  title  IV  of  the  Social  Security 
Act.  To  the  greatest  extent  feasible,  eligibility 
determination  forms  for  food  stamp  appli- 
cants who  are  recipients  of,  or  applicants 
for,  benefits  under  those  programs  shall  not 
Include  information  collected  for  those 
programs. 

"(2)  The  Secretary,  In  consultation  and 
cooperation  with  the  Secretary  of  Health, 
Education  and  Welfare,  shall  formulate  and 
submit  to  the  Congress,  within  ninety  daya 
after  the  date  of  enactment  of  this  para- 
graph, a  proposal  for  a  nutritional  status 
monitoring  sjrstem.  The  Secretary  shall  also 
submit  recommendations  for  such  legislation 
as  may  be  necessary  to  carry  out  such  pro- 
posal." 

On  page  30,  line  11,  before  the  word 
"PILOT"  Insert  "QUALITY  CONTROL;  AN- 
NUAL EVALUATION  PLAN;  ANNUAL  RE- 
PORT;". 

On  page  30,  lines  14  and  15,  strike  out 
"new  sections  18  through  21  as  follows"  and 
insert  in  lieu  thereof  "the  following  new  sec- 
tions: 

"QUALTTY    control   and   ADMINISTRATIVE 
EFFICIENCY 

"Sec.  18.  (a)  The  Secretary  shall  estab- 
lish a  realistic  set  of  national  error  tolerance 
level  goals  to  improve  Quality  Control  and 
Administrative  efficiency  luider  this  Act.  Sep- 
arate goals  shall  be  set  with  regard  to: 

1.  overissuance  of  bonus  value  of  food 
stamps  or  undercharge  of  purchase  require- 
ment for  households  which  fall  to  meet  basic 
program  eligibility  requirements; 

2.  overissuance  of  bonus  value  of  food 
stamps  or  undercharge  of  purchase  require- 
ment for  eligible  households: 

3.  bonus  value  of  stamps  under-issued  or 
overcharge  of  purchase  requirement  to  eligi- 
ble households; 

4.  invalid  decisions  to  certify  or  deny  ell- 
gibUlty. 

Interim  tolerance  levels  shall  be  established 
for  achievement  at  the  end  of  1  year,  2  years 
and  5  years  following  the  date  of  enactment 
of  this  section. 

"(b)(1)  Each  State  shall  be  required  to 
develop  and  submit  to  the  Secretary  for  ap- 
proval, as  a  part  of  the  plan  of  operation 
required  to  be  submitted  under  section  10 
(e),  a  Quality  Control  Plan  for  the  State 
which  shall  specify  the  actions  such  State 


proposes  to  ttike  In  order  to  meet  the  error 
tolerance  goals  established  by  the  Secretary. 
The  Quality  Control  Plan  for  any  State  shall 
specify  the  anticipated  caseload  work  for  the 
coming  year  and  the  manpower  requirements 
needed  and  the  specific  administrative  mech- 
anisms proposed  to  be  used  to  carry  out  the 
food  stamp  program  In  such  State  and  to 
meet  the  error  tolerance  goals  established  by 
the  Secretary. 

"(2)  The  Secretary  shall  approve  any 
Quality  Control  Plan  submitted  by  any  State 
If  he  determines  such  plan  will  achieve  the 
goals  established. 

"(3)  The  Quality  Control  Program  for  any 
State  shall  also  be  required  to  Include  plans 
for  a  comprehensive  program  of  training  for 
all  certification  workers  who  will  be  engaged 
In  Implementing  the  certification  regulations 
provided  for  \inder  section  5(b)  of  this  Act 

"(4)  Any  training  program  approved  by  the 
Secretary  as  part  of  a  Quality  Control  Pro- 
gram for  any  State  shall  be  maintained  on  a 
continuing  basis  to  insiure  a  satisfactory  per- 
formance level  for  all  new  workers  engaged 
In  carrying  out  the  food  stamp  program  in 
such  State. 

"(5)  As  used  in  this  section,  the  term 
'quality  control'  means  monitoring  and  cor- 
recting the  rate  of  errors  committed  In  de- 
termining the  correct  level  of  benefits  to  be 
provided  households  upon  certification  of 
their  eligibility. 

"annual  evaluation  plan 

"Sec.  19.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  at  the  same  time 
the  President  submits  his  budget  to  the  Con- 
gress each  year,  an  Annual  Evaluation  Plan 
setting  forth  the  Department  of  Agriculture's 
plans  for  evaluating  the  major  objectives  of 
the  food  stamp  program,  the  extent  to  which 
such  objectives  are  being  achieved,  and  the 
cost  and  time  requirements  for  carrying  out 
such  plans. 

"(b)  The  Secretary  shall  indicate  In  his 
Annual  Evaluation  Plan  the  Issues  and  ob- 
jectives to  be  evaluated.  Such  Issues  and  ob- 
jectives shall  specifically  Include — 

"(1)  the  nutritional  Intake  of  the  individ- 
uals participating  In  the  food  stamp  pro- 
gram; 

"(2)  the  relative  fairness  of  the  food  stamp 
program  between  different  income  levels  and 
age  groups; 

"(3)  the  relative  fairness  of  the  food  stamp 
program  as  between  different  regions  of  the 
United  States; 

"(4)  an  evaluation  of  the  success  of  the 
outreach  programs;  and 

"(5)  an  evaluation  of  any  other  issues  and 
objectives  specified  by  the  Secretary. 

"annual  report  to   congress 

"Sec.  20.  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Con- 
gress each  year,  a  report  entitled  'Annual 
Report  on  the  Food  Stamp  F>rogram'.  The 
Secretary  shall  include  in  such  report — 

"(1)  a  sununary  of  the  achievements,  fall- 
vires,  and  problems  of  the  States  In  meeting 
the  quality  control  goals  established  under 
section  18  of  this  Act; 

"(2)  recommendations  for  an  analysis  of 
quality  control  goals  for  the  next  1,  2,  and  5 
year  periods; 

"(3)  a  siunmary  of  all  evaluation  activities 
conducted  by  the  Department  of  Agriculture 
In  accordance  with  the  Annual  Evaluation 
Plan  provided  for  In  section  19  of  this  Act; 

"(4)  recommendations  for  program  modifi- 
cations based  upon  an  analysis  of  quality 
control  and  evaluation  Information; 

"(5)  recommendations  for  any  additional 
iss\ies  for  evaluation;  and 

"(6)  such  other  recommendations  for  leg- 
islative or  administrative  action  as  the  Sec- 
retary may  deem  apprc^riate." 

On  page  30,  line  17,  strike  out  "Sec.  18"  and 
Insert  in  lieu  thereof  "Sec.  21". 

On  page  30,  line  24,  strike  out  "21"  and  in- 
sert in  lieu  thereof  "24". 
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On  page  31,  line  4,  strike  out  'Sec.  19  '  and 
insert  in  lieu  thereof  "Btc.  22". 

On  page  31.  line  19,  strike  out  "Sec.  20" 
an  Insert  In  lieu  thereof  "Sec.  23". 

On  page  32,  line  6,  strike  out  "Sec.  21 "  and 
Insert  In  lieu  thereof  "Sec.  24". 

On  page  7,  beginning  with  line  21,  strike 
out  all  down  through  "(111)"  in  line  24,  and 
Insert  In  lieu  thereof  the  following:  "an  ad- 
ditional deduction  of  $50  a  month  for  any 
household  In  which  there  is  at  least  one 
member  who  is  age  sixty  or  older;  (111)  an 
additional  deduction  of  $25  a  month  for  any 
household  In  which  there  Is  at  least  one 
member  who  has  at  least  $150  a  month  in 
earned  Income;  and  (Iv) ". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  to  dis- 
cuss the  amendment. 

Mr.  President,  this  amendment  would 
provide  for  additional  time  for  quality 
control  in  the  food  stamp  program  that 
we  are  now  considering. 

Right  now  there  is  approximately  a  19- 
percent  overpayment 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 

The  Senate  will  be  in  order.  The  Sena- 
tor is  entitled  to  be  heard. 

The  Senator  may  proceed. 

Mr.  CHILES.  Right  now  there  is  ap- 
proximately a  19 -percent  overpayment 
of  the  bonus  stamps  to  recipients.  If  we 
could  reduce  that  figure  to  a  level  of  5 
percent  we  could  effect  savings  of  some 
$860  million. 

We  discussed  this  provision  in  the 
Budget  Committee.  The  Budget  Com- 
mittee last  year  in  its  act  mandated  re- 
form in  the  food  stamp  area  which  was 
the  basis  on  which  many  of  us  who  serve 
on  the  Budget  Committee  felt  that  we 
certainly  acceded  to  the  waiver  of  the 
Budget  Committee  access  time  in  that  we 
had  mandated  that  there  be  some  savings 
reform  in  the  food  stamp  area. 

Now  the  Committee  on  Agriculture  has 
come  out  with  a  bill  attempting  to  reform 
the  area.  This  gives  us  an  opportimity  to 
try  to  effect  all  of  the  savings  that  we  can 
by  virtue  of  quality  control.  That  is  the 
purpose  of  this  amendment. 

The  amendment  would  require  the  ad- 
ministrator to  come  out  with  a  simpli- 
fied form  to  try  to  cut  the  whole  process 
that  they  are  going  through  in  regard  to 
qualifying  people.  Now  with  the  other 
provisions  in  the  Act,  which  set  forth 
that  they  will  go  to  the  standard  deduc- 
tion rather  than  the  itemized  deduction, 
there  is  a  great  opportimity  for  savings. 

Mr.  TALMADGE.  Will  the  Senator 
from  Florida  yield? 

Mr.  CHILES.  I  yield. 

Mr.  TALMADGE.  I  had  the  opportu- 
nity to  study  the  amendment  and  discuss 
it  with  the  Senator  from  Florida.  It  am- 
plifies what  the  Committee  on  Agricul- 
ture and  Forestry  inserted  in  the  bill — 
that  is,  quality  control.  That  is  one  of 
the  problems,  as  the  Senator  knows,  be- 
cause there  have  been  too  many  people 
getting  on  the  rolls  who  were  not  entitled 
to,  and  sometimes  too  many  people  get- 
ting too  much  of  a  bonus. 

The  committee  bin  provides  a  penalty 
that  the  Secretary  could  impose  upon  the 
States  that  did  not  come  within  those 
quality  control  standards.  I  believe  what 


the  SenatcH*  has  proposed,  added  to  what 
is  already  in  the  committee  bill.  Is  a  good 
amendment,  and  I  -urge  the  Senate  to 
agree  to  it. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  DOLE.  I  have  discussed  the 
amendment  with  the  distinguished  Sen- 
ator from  Florida  and  heard  it  discussed 
in  the  Budget  Committee.  I  believe  it 
does  add  to  the  quality  control  strengths 
now  in  the  substitute,  and  I  hope  the 
Senate  will  accept  it. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Florida  yield  his  time? 

Mr.  CHILES.  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  McOOVERN.  Mr.  Piesident,  I  com- 
mend the  Senator  from  Horida  (Mr. 
Chiles)  cm  his  quality  control  amend- 
ment. The  Senator  has  held  hearings  on 
the  food  stamp  progi-am,  and  has  de- 
voted particular  attention  to  the  quality 
conti-ol  area. 

Mr.  CHttEs'  amendment  would  provide 
for  goals  that  the  States  and  USDA 
could  work  toward  in  lowering  the  num- 
ber of  errors  they  make.  It  is  appropriate 
that  these  goals  be  set  in  terms  of  bonus 
dollars  rather  Oian  in  terms  of  cases. 
Some  so-called  errore  involve  nothing 
more  than  a  lack  of  a  signature  on  an 
application  or  a  caseworker's  worksheet. 
Others  involve  significant  amounts  of 
money. 

I  note  that  Mr.  Chiles'  amendment 
would  set  a  goal,  to  be  determined  after 
appropriate  study,  on  bonus  dollars  over- 
issued to  households  that  fail  to  meet 
basic  program  eligibility  requirements. 
The  Senator  from  Florida  has  framed 
this  provision  well.  Clearly,  if  a  house- 
hold has  income  over  the  eligibility  limits, 
it  has  failed  to  meet  the  basic  eligibility 
requirements,  and  any  bonus  dollars  is- 
sued to  such  a  household  have  been  over- 
issued. On  the  other  hand,  if  a  house- 
hold's file  contains  an  "administrative 
complexity"  area^-such  as  a  lack  of  a 
signature  or  the  lack  of  a  work  registra- 
tion card — then  the  bonus  dollars  issued 
to  such  a  household  cannot  be  said  to 
have  been  overissued  because  correction 
of  the  error  would  result  in  no  change  in 
the  household's  proper  benefits. 

This  use  of  a  distinct  category  for  in- 
eligibihty  due  to  failure  to  meet  basic 
program  eUgibility  requirements  is  some- 
thing USDA  has  done  for  some  time.  It 
is  an  appropriate  category,  and  it  sig- 
nifies the  most  serious  type  of  food  stamp 
error.  Mr.  C^hiles  has  written  his  amend- 
ment to  focus,  in  part,  on  this  category 
of  error. 

Mr.  Chiles'  amendment  would  also  set 
goals  for  bonus  dollars  overissued  to 
eligible  households,  for  bonus  dollars  un- 
derissued  to  eligible  households,  and  for 
the  percentage  of  cases  that  resulted  in 
improper  terminations  or  denials. 

In  addition,  I  note  that  Mr.  Chiles  is 
not  Interested  simply  in  setting  goals. 
He  sets  out  a  whole  program  for  actually 
reaching  these  goals  at  the  end  of  a 
number  of  years.  USDA  would  set  interim 
tolerance  levels  for  achievement  by 
States  at  the  end  tf  1,  2,  and  5  years. 


Separate  levels  would  be  set  for  each 
State  based  on  what  is  reasonable  for 
each  State  to  achieve.  The  Secretary 
would  require  States  to  submit  plans  an- 
nually that  involve  major  training  pro- 
grams for  certification  woiicers  so  that 
the  number  of  errors  may  be  reduced. 

The  Chiles  amendment  would  tie  in 
with  a  provision  already  present  in  the 
substitute  bill  that  allows  the  Secretary 
to  withhold  up  to  10  percent  of  the  Fed- 
eral share  of  the  State's  admbilslmtive 
costs  if  the  State  substantially  fails  to 
comply  with  the  State  plan. 

Thus,  if  the  Secretajy  found  that  a 
State  was  not  faithfully  implemenUng 
its  quahty  control  plan,  he  could  place 
a  penalty  on  the  State.  This  penalty 
would  not  result  from  a  simple  failure 
by  a  State  to  meet  an  interim  tolerance 
level  goal,  but  from  a  finding  by  the 
Secretary  that  the  State  had  not  made  a 
good  faiUi  effort  to  comply  with  its  own 
plan. 

It  is  important  that  State  plans  not 
merely  be  pieces  of  paper.  They  must  be 
carried  out. 

Mr.  President,  I  commend  the  Senator 
for  his  amendment.  As  he  originally  of- 
fered it,  some  of  the  State  administra- 
tors felt  there  would  be  some  difficulty 
in  carrying  it  out.  But  the  QeoaXoT  has 
taken  that  into  consideration  and  has 
modified  the  amendment.  I  think  it  Is 
a  thoughtful  and  prudent  way  to  tlghtoi 
up  the  program  and  give  it  better  ad- 
ministration and  answer  some  of  the 
criticism.  I  hope  the  amendment  will  be 
adopted. 

Mr.  CHILES.  I  thank  the  Sraators. 
I  believe  there  is  an  opportunity  to  ef- 
fect savings  of  at  least  $400  million  by 
quality  control,  getting  to  the  tightest 
quality  control  that  we  would  be  able  to 
get.  I  believe  this  amendment  would  help 
in  doing  that. 

I  think  it  also  provides  a  flexibility  of 
State  plans  in  order  to  carry  out  this 
role. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFPICKR  (Ml', 
Helms)  .  All  remaining  time  having  beoi 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Sezuttor  from 
Florida  (Mr.  Chiles)  . 

The  amendment  was  t^greed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Alabama  (Mr.  Allkn) 
proposes  an  amendment  as  follows: 

Amend  the  Dole-McOovo^i  substitute 
amendment  as  follows:  on  page  18,  line  23, 
strike  "25"  and  Insert  In  lieu  thereof  "27%". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  require. 

The  PRESIDING  OPFIC!ER.  The  Sen- 
ate will  be  In  order.  The  Senator  is  en- 
titled to  be  heard. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  this  simple 
amendment  would  save  the  taxpayers  of 
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the  country  some  $^30  million  a  year.  I 
do  not  know  wheOier  Senators  are  in- 
terested in  making  that  saving  or  not,  but 
they  are  going  to  halw  the  opportunity. 

If  Senators  will  note  the  summary  of 
the  Dole-McGovemj  substitute,  on  p€«e 
7  it  explains  the  various  items  of  cost 
of  various  substitute  bills.  The  commit- 
tee, in  considering  [this  matter,  foimd 
that,  as  most  S€nat<)rs  know,  households 
now  pay  30  percent  of  their  net  income 
for  the  stamps. 

Mr.  McGOVERN,  Mr.  President,  will 
the  Senator  yield  oh  that  point,  on  my 
time?  I  would  like  ik  correct  the  Senator 


le  will  reconsider  It, 
low  pays  between  23 


on  that.  I  think  if 
the  average  family 
and  24  percent.        , 

Mr.  ALLEN.  Yesj  that  is  the  reason 
why  I  corrected  my  statement,  that  they 
are  supposed  to  pay,  those  who  pay  pay 
up  to — ^they  are  supposed  to  pay  30  per- 
cent, but  some  do  not  pay  anything.  That 
Is  the  reason  why  the  average  goes  down. 

Mr.  McGOVERN,  If  the  Senator  will 
yield,  30  percent  is  tl^e  absolute  maximiun 
by  law.  I 

Mr.  ALLEN.  That  ils  correct. 

Mr.  McGOVERN.  It  was  never  intend- 
ed to  be  the  average.  As  the  Senator 
knows,  last  year  whien  the  Secretary  at- 
tempted to  change  the  law  by  admin- 
istrative flat  lnstea(^  of  by  legislation,  the 
Senate  overruled  him  by  an  enormous 
margin.  So  it  is  Incirrect  to  refer  to  the 
cost  that  the  law  Iniended  as  an  average 
30  percent  payment]  That  is  the  absolute 
maximum.  The  average  is  somewhere 
between  23  and  24  percent. 

The  committee  bill  set  that  at  27.5  per- 
cent. The  substitute  sets  It  at  25  pearcent. 
Both  of  them  are  sttU  above  the  average 
of  current  practice. ' 

lUi.  ALLEN.  Yes.  I  Of  course,  the  aver- 
age comes  about,  afs  I  stated,  from  the 
fact  that  many  patjr  nothing;  they  get 
free  stamps,  and  that  is  figured  Into  the 
average  that  they  all  pay,  so  obviously 
a  no-payment  would  bring  down  the 
average  cost.  But  the  committee  had  sub- 
mitted to  it  by  the  distinguished  Sena- 
tor from  South  Dakota  a  proposal  to 
lower  it  to  the  25  percent  that  his  sub- 
stitute now  provides,  and  that  amend- 
ment was  not  agrectd  to;  and  as  more  or 
less  a  compromise,  as  a  matter  of  fact, 
I  made  the  proposal  myself  that  It  be 
set  at  27  Vz  percent,  and  that  motion 
carried  by  a  substantial  margin  there  in 
the  committee,  as  I  understand  It. 

So  the  committee!  bill  provides  for  271/2 
percent  of  the  nit  income  after  all 
deductions  as  the  cost  of  the  food  stamps. 
But  many,  by  getting  the  $100  standard 
deduction  plus  othfr  methods  of  reduc- 
ing the  income,  exclusions  from  income 
and  the  like,  do  not  have  to  pay  any 
amount. 

The  drop  from  tl^e  committee  figure — 
which  was  a  saving  to  the  recipients — 
down  to  27V^  percint  was  the  commit- 
tee approach.  The  JDole-McGovem  sub- 
stitute changes  that  to  25  percent,  and 
by  doing  that,  co^ts  the  taxpayers  an 
additional  $330  million. 

We  know  that  tha  Dole-McGovem  sub- 
stitute is  going  td  cost  the  taxpayers 
hundreds  of  millions  of  dollars,  as  I  have 
pointed  out  time  and  time  sigain  here  on 
the  floor.  If  we  adopt  this  amendment, 
it  woxild  reduce  tl  e  amoimt  of  the  In- 


crease in  the  cost  of  this  program  by 
$330  million,  and  still  would  give  the  food 
stamp  recipients  a  reduction  from  the 
present  figure. 

So  we  do  not  have  to  go  all  the  way. 
We  do  not  have  to  go  overboard,  and  re- 
duce the  amount  $660  million.  Why  not 
be  satisfied  with  a  reduction  from  30 
percent  down  to  27.5  percent?  That  Is 
what  the  amendment  that  I  have  offered 
would  do.  and  I  hope  that  the  propo- 
nents of  the  Dole-McGovem  substitute, 
does  not  have  a  chance  In  the  world  of 
becoming  law.  If  we  can  reduce  the  cost 
somewhat,  we  might  possibly  have  a  bill 
that  could  possibly  be  approved  by  the 
President,  and  that  will  prevent  this  $4.8 
billion  program  from  going  Into  effect — 
the  program  that  the  Agriculture  De- 
partment, at  the  Instance  of  the  Presi- 
dent, has  ordered  to  go  Into  effect  July  1. 
That  is  a  $4.8  blDlon  program,  and  I  feel 
that  the  Dole-McGovem  substitute  will 
provide  for  a  program  of  $6.5  billion  up 
to  $7  billion. 

If  we  reach  out  for  too  much,  we  will 
end  up  with  nothing.  We  will  end  up 
with  the  President's  figure  rather  than 
the  figure  in  the  committee  bill.  It  looks 
like  the  view  of  the  Senate  that  we  are 
going  to  take  the  Dole-McGovem  sub- 
stitute, but  I  feel  that  those  who  have 
been  supporting  the  Dole-McGovem  sub- 
stitute should  relax  what  they  are  reach- 
ing out  for.  Just  be  a  little  less  Insistent 
on  making  this  a  no-reform  food  stamp 
bill,  and  get  down  somewhere  in  the 
neighborhood  of  the  present  cost. 

I  do  not  say  that  this  gets  close  to  the 
present  cost,  but  by  eliminating  $330 
million  we  would  have  a  bill  that  Is 
somewhat  of  an  Improvement  over  the 
present  program,  because  obviously  tt 
does  lop  off  from  the  program  more  ttian 
a  million  people  who  are  not  entitled  to 
the  program,  and  provides  more  benefits 
for  those  who  need  the  benefits  of  the 
program. 

I  predict  that  this  DoIe-McGovem  bill 
will  not  become  law  unless  some  effort  la 
made  to  minimize  the  added  cost  of  the 
program. 

Moreover,  I  do  not  think  we  can  go  to 
the  people  and  say  we  have  reformed  the 
food  stamp  program  if  the  program  that 
we  enact  is  costing  a  half -billion  doUars 
more  than  the  present  program.  What 
kind  of  reform  Is  that? 

I  reserve  the  remainder  of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  lay  the  amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Alabama  (Mr.  Allen)  .  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the  rolL 

The  legislative  clerk  called  the  roll. 


Mr.  ROBER*?  C.  BYRD.  I  annoimce 
that  the  Senator  from  Idaho  (Mr. 
Chxtrch),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Hakt)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Hawaii  (Mr. 
IwouYK),  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  ,  the  Senator  from 
New  Hampshire  (Mr.  McInttbx),  the 
Senator  from  Minnesota  (Mr.  Mohdale)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pastors),  the  Senator  from  BOssouri 
(Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tunnet)  are  necessarily 
absent 

I  fiulher  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  and 
the  Senator  from  Iowa  (Mr.  Culver) 
are  absent  on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  JACKSoir),  the  Senator  from 
Minnesota  (Mr.  Moksalb)  .  and  the  Sen- 
ator frcHn  Rhode  Island  (Mr.  Pastore)  , 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  frcmi  Oklahoma  (Mr.  Bslliion)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  and  the  Senator 
from  Nebraska  (Mr.  Hbuska)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  52, 
nays  29,  as  follows: 
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TKAS— 62 

Abourezk 

Haskdl 

Muakie 

Bayh 

Hatfltid 

Nelson 

Bldaa 

Pearson 

Brook* 

HoUlnga 

PeU 

Bumpers 

Huddleston 

Percy 

Burdick 

Humphrey 

Proxmlre 

Byrd,  Bobert  C.  JavlU 

Randolph 

Cannoa 

Kennedy 

Rlblcoff 

Case 

Leahy 

Schweiker 

ChUes 

Long 

Scott.  Hugh 

Clark 

Magnuson 

Stafford 

Cranston 

Mannfleld 

Stevens 

Dole 

Mathlas 

Stevenson 

Durkln 

McOee 

Stone 

EagJetOB 

SCoOorem 

Talmadge 

Ford 

Morgan 

Welcker 

Olenn 

UOM 

WUliams 

Hart,PbUlpA. 

NATS— » 

Allen 

Garn 

Packwood 

Baker 

Gold  water 

Both 

Bartlett 

Grlflln 

Scott, 

BeaU 

Han.ten 

WUllam  L. 

Bentsen 

Helms 

Sparkman 

Byrd, 

iTohnston 

Stennis 

Harry  P. 

Jr.    Laxalt 

Taft 

Domenlcl 

MoClure 

Thurmond 

Eastland 

Metmlf 

Tower 

Fannin 

Nunu 

Young 

Pong 

NOT  VOTTNO— 19 

Bellmon 

Hart,  Gary 

Mondale 

Brock 

Hartke 

Montoya 

Buckley 

Hruska 

Pastore 

Church 

Inouye 

Symington 

Culver 

Jackson 

Tunney 

Curtis 

McClellan 

Gravel 

Mclntyre 

80  the  motion  to  lay  on  the  table  Mr. 
Allen's  amendment  was  agreed  to. 

The  PRESIDING  OFl-'lCEH.  The  bill 
Is  open  to  further  amendment. 

Mr.  ALLEN.  Mr.  President,  I  caU  up 
an  amendment  which  Is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 


Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  Dole-McGovern  sub- 
stitute amendment  (No.  1571)  the  following 
new  sections : 

"Sec.  14.  The  term  'per  capita  bonus  value' 
when  tised  with  respect  to  any  one  of  the 
fifty  States,  Puerto  Rico,  the  Virgin  Islands, 
or  Quam  means  the  siun  of  the  face  value 
of  all  coupon  allotments  issued  during  one 
month  within  such  State,  Commonwealth, 
or  Territory  minus  the  sum  of  all  cash  pay- 
ments made  within  such  State,  Common- 
wealth, or  Territory  during  such  month  for 
the  purchase  of  food  stamps  divided  by  the 
population  of  such  State,  Commonwealth, 
or  Territory,  as  determined  by  the  latest  Bu- 
reau of  the  Census  data  available  at  the  be- 
ginning of  such  month. 

"Sbc.  15.  The  term  'national  per  capita 
bonus  value'  means  the  sum  of  the  face  value 
of  all  coupon  allotments  Issued  in  all  fifty 
States,  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  during  the  then  last  ended  fiscal  year 
(excluding  any  transitional  quarter)  minus 
the  s\un  of  all  funds  received  into  the  Treas- 
ury of  the  United  States  during  such  fiscal 
year  as  receipts  from  the  sale  of  food  stamps 
divided  by  twelve  times  the  population  of 
all  fifty  States,  Puerto  Rico,  the  Virgin  Is- 
lands, and  Quaon,  as  determined  by  the  latest 
Bureau  of  the  Census  data  available  at  the 
bef^lnnlng  of  such  fiscal  year." 

"Sec.  16.  In  no  event,  notwithstanding 
any  provision  of  this  Act  to  the  contrary, 
shall  the  Secretary,  when  making  any  seml- 
aimual  adjustment  required  herein,  fix  the 
face  value  of  coupon  allotments  (and  the 
purchase  price  thereof)  to  be  issued  dur- 
ing any  month  In  any  one  of  the  fifty  States, 
Puerto  Rico,  the  Virgin  Islands,  or  Quam 
in  excess  of  amounts  which,  based  in  the  lat- 
est data  available  to  the  Secretary,  would 
reasonably  be  expected  to  cause  the  per 
capita  bonus  value  within  such  State,  Com- 
monwealth, or  Territory  during  any  month 
to  exceed  four  times  the  national  per  capita 
bonus  value:  Provided,  That  any  State,  Com- 
monwealth, or  Territory  may  at  Its  election 
and  solely  from  its  own  revenues  pay  semi- 
annually into  the  Treasury  of  the  United 
States  in  advance  of  any  six  months  for  which 
such  payment  is  made  an  amount  determined 
by  the  Secretary  which,  based  on  the  latest 
data  available  to  the  Secretary,  would  reason- 
ably be  expected  to  equal  the  cost  to  be  In- 
curred by  the  United  States  during  such  six 
months  (excluding  administrative  cost) 
should  the  face  value  of  coupon  allotments 
within  such  State,  Commonwealth,  or  Ter- 
ritory be  fixed  at  amounts  sufflclent  to  al- 
low participating  households  to  purchase  a 
diet  as  defined  In  section  3(o)  minus  the 
cost  to  be  incurred  by  the  United  States 
during  such  six  months  (excluding  admin- 
istrative cost)  should  the  face  value  of  cou- 
pon allotments  (and  the  purchase  price 
thereof)  be  fljted  in  accordance  with  the 
requirements  of  this  section,  and  in  the 
event  such  payment  Is  made,  the  Secretary 
shall  fix  the  face  value  of  coupon  allot- 
ments (and  the  purchase  price  thereof)  to 
be  Issued  during  such  six  months  within  such 
State,  Commonwealth,  or  Territory  at 
amounts  sufficient  to  allow  participating 
households  to  purchase  a  diet  as  defined  in 
section  3(o).". 

"Sec.  17.  In  no  event  shall  payment  be 
made  for  any  error  contained  In,  arising 
from,  or  made  in  connection  with  any  semi- 
annual adjustment  required  by  the  provi- 
sions of  section  16  here<rf.". 

Mr.  ALLEN.  Mr.  President,  this  may 
be  my  last  amendment.  If  I  may  have  a 


litUe  additional  time  to  discuss  it.  be- 
cause it  is  a  very  important  amendment. 

I  offer  this  amendment  with  consid- 
erable reluctance  and  a  degree  of  sad- 
ness, for  that  matter.  During  the  time 
we  had  this  matter  before  the  subcom- 
mittee of  the  Committee  on  Agriculture 
and  Forestry  which  I  had  the  honor  to 
chair,  we  were  studying  some  of  the 
abuses  of  the  program,  and  they  are  con- 
siderable. We  discovered  that  of  this  pro- 
gram costing  the  American  taxpayers 
some  $6  billion  as  of  this  time,  approxi- 
mately one -tenth,  some  $600  million,  was 
being  spent  In  Puerto  Rico,  an  island  of 
approximately  3  million  inhabitants. 

We  found  that  the  food  stamp  recip- 
ients there  were  receiving  and  are  re- 
ceiving eight  times  the  average  amount 
received  by  food  stamp  recipients  in  this 
coxmtry.  What  this  amendment  does  is 
provide  that  the  inhabitants  of  no  State 
or  territory  or  possession  should  receive 
per  capita  more  than  400  percent  of  the 
national  average  in  each  State  per  recip- 
ient, or  throughout  the  whole  country. 
So  this  amendment  provides  that  the 
limit  that  can  be  received  In  any  State 
or  territory  is  four  times  as  much  as  the 
average  American  citizen  receives. 

Mr.  President,  the  precedent  for  action 
of  this  sort  is  contained  in  the  substitute 
itself,  because  they  provide — ^I  believe 
that  in  Puerto  Rico,  the  average  deduc- 
tion is  $33  per  month  and  the  substitute 
of  Mr.  Dole  and  Mr.  McGovern  cuts  the 
standard  deduction  from  $100  that  we 
have  here  In  this  country  down  to  $60 
in  Puerto  Rico,  a  saving  of  $52  million. 
So  they  recognize  that  there  is  something 
of  a  ripoff  taking  place  here.  I  felt  tiiat 
it  is  my  duty  to  bring  this  matter  to  the 
attention  of  the  Senate. 

Mr.  President,  the  Washington  Post 
had  something  to  say  about  this  amend- 
ment at  the  time  that  I  planned  to  offer 
it  at  three  times  the  amount  of  the  na- 
tional average.  The  Post  erroneously 
states  that  the  present  average  benefit 
per  household  on  the  island  is  23  cents 
per  person  per  meaL  This  amount  Is  pat- 
ently erroneous  If  the  present  benefit 
rate  of  $600  million  per  year  is  divided  by 
the  number  of  participants  a  month — 
$1.5  million  times  365  times  3.  TTie  result 
of  that  equation  is  36.5  cents  in  the  f  oim 
of  subsidy  alone.  This  amendment,  as  it 
was  written  at  the  time  of  the  Post  edi- 
torial, would  provide  a  subsidy  of  ap- 
proximately $325  million  throughout  the 
island.  That  annual  subsidy  would  pro- 
duce a  per-meal  susbidy  of  20.1  cents, 
whereas  the  article  stated  that  the 
amendment  would  reduce  it  to  12  cents 
per  meal  per  person.  Under  the  amend- 
ment that  has  been  called  up,  the  sub- 
sidy granted  would  be  24.3  cents  per  per- 
saa  per  meal,  or  1.3  cents  higher  than  the 
Post  states  Pueiio  Ricans  are  presently 
receiving. 

So,  imder  the  present  amendment, 
there  would  be  more  per  person  per  meal 
provided  as  a  subsidy  than  the  Post  edi- 
torial said  is  now  provided  imder  the 
present  benefit. 

I  am  also  a  Uttle  bit  taken  aback  by 
this  editorial.  I  ask  unanimous  consent 
tiiat  it  be  printed  in  the  Record.  It  is  an 
editorial  of  April  1,  1976. 


Tliere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Fixing  Food  Stamps 

Every  so  often,  an  Issue  comes  along  that 
reqxilres  no  resort  to  the  Ideology  of  left, 
right  or  center  for  its  resolution;  conunon 
sense  will  do.  The  Senate  is  now  faced  with 
two  such  common  sense  Issues  in  respect  to 
the  food  stamp  program.  The  first  is  whether 
to  remove  that  program's  cumbersome 
and  fraud-prone  purchase  requirement,  and 
the  second  is  whether  the  access  of  Puerto 
Ricans  to  food  stamps  to  be  curtailed.  Both 
are  among  amendments  to  the  food  stamp 
program  now  under  full  Senate  considera- 
tion. 

If  a  family  Is  eligible  for  $66  in  food  stamp 
benefits,  It  is  now  required  to  pwchase  a  to- 
tal of  $166  In  actual  stamps  to  reap  the  $66 
benefit  each  month.  Aside  from  the  fact  that 
some  very  poor  people  can't  put  together 
that  much  out-front  cash  each  month,  the 
purchase  requirement  Invites  abuse.  The 
stamps  are  sold  by  private  vendors  who  con- 
tract with  state  welfare  agencies  for  the  priv- 
ilege of  selling  federal  food  stamps.  Tlie  ques- 
tion is  what  those  vendors  do  with  that  $100 
after  the  transaction  has  been  completed. 
By  law,  the  vendor  Is  required  to  turn  over 
his  receipts  to  the  federal  government  every 
24  hours  if  the  day's  business  exceeds  $1,(XK). 
In  clear  violation  of  that  requirement,  many 
vendors — banks,  credit  unions,  churches  and 
check  cashing  operations — ^Invest  that  money 
by  banking  It.  The  practice  is  called  "lap- 
ping," and  the  cost  to  the  federal  govern- 
ment runs  Into  the  millions  of  dollars.  Even- 
tually, the  government  demands  the  cash, 
and  gets  it.  Minus  the  accumulated  Interest. 
At  any  given  moment,  according  to  the  best 
authorities  on  the  subject  of  food  stamps,  as 
much  as  $2  blUlon  In  food  stamp  money 
might  be  floating  around  in  the  economy 
making  vendors  wealthy.  Meanwhile,  poUtl- 
clans  carp  about  how  many — or  how  few — 
food  stamp  fanUlles  are  above  the  poverty 
line.  The  simplest  remedy  for  this,  the  real 
"rlp-oflf"  of  food  stamps,  is  the  removal  of 
the  purchskse  reqtilrement.  Sens.  Bob  Dole 
(R-Kan.)  and  George  McGovern  (D-S.D.) 
plan  on  introducing  such  an  amendment  to 
the  Senate  Agriculture  Committee's  food 
stamp  reform  blU  when  it  reaches  the  floor. 
Their  amendment  should  prevaU  because: 
(1)  More  of  the  poorest  of  the  poor  will  be 
able  to  use  food  stamps,  which  was  the  orig- 
inal intention  of  the  program;  (2)  it  will 
end  an  expensive  abuse  and  (3)  it  can  be 
done  at  a  cost  that  is  less  than  the  cost  of 
today's  food  stamp  program,  even  if  a  little 
higher  than  the  Senate  Agriculture  Com- 
mittee's bill.  The  food  stamp  program,  after 
all,  was  Intended  to  feed  those  in  need. 

Feeding  Puerto  Rico's  needy,  and  the 
cost  of  it,  is  the  other  major  food  stamp  is- 
sue facing  the  Senate.  What  was  a  recession 
for  the  mainland  was  a  depression  in  Puerto 
Rico.  Today,  months  after  recovMy  has  be- 
gun here,  between  one-fifth  and  one-third 
of  the  commonwealth's  work  force  is  either 
unemployed  or  severely  underemployed. 
Thus,  70  percent  of  the  island's  population 
is  eligible  for  food  stamps  and  50  per  cent 
receive  them. 

Sen.  James  Allen  (D-Ala.),  proposes  some 
severe  medicine.  He  would  require  the  re- 
duction of  benefits  to  a  state  when  Its  ptar- 
tlclpation  exceeds  three  times  the  national 
average.  Sen.  Allen's  amendment  to  the 
food  stamp  program  would  reverse  the  pro- 
gram's presumptions.  The  program  Is  based 
on  need.  He  woxild  argue  that  when  need  ex- 
ceeds his  notion  of  propriety,  it  automatically 
be  reduced.  The  effect  on  the  poor  people  of 
Puerto  Rico  would  be  dlsaPtrous.  The  pres- 
ent average  benefits  per  household  on  the 
Island,  whose  food  costs  exceed  those  of  the 
mainland   by  a  good  bit.   Is   38   oenta   per 
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person  per  meal.  Tb^  Allen  amendment 
would  cut  that  to  12  ^nta  per  person  per 
meal. 

Moreover,  were  Mr.  ^kllen  to  prevail,  one 
of  tbe  Immediate  coosaiquences  would  prob- 
ably be  more  mlgratlonj  from  Puerto  Rico  to 
tbe  mainland.  As  Sen.  Alien  already  knows, 
tbose  unemployed  and  Impoverished  Island- 
ers are  not  going  to  bea|d  for  Montgomery  or 
Mobile,  but  for  New  t'ork  City,  and  that 
town  can  surely  do  wltl  tout  any  welfare  case 
load  contributions  froii  Mr.  Allen.  Because 
tbe  Allen  amendment  d  tfles  reason.  It  should 
be  defeated.  It  deserves  to  go  the  way  of  the 
pxirchase  requirement,  i  Jid  for  the  same  rea- 
son— lack  of  plain  comn  lon  sense. 

Mr.  ALLEN.  Moreover,  It  says: 
Were  Mr.  Allen  to  prsvall,  one  of  the  Im- 
mediate consequences  jwotild  probably  be 
more  migration  from  jPuerto  Rico  to  the 
mainland.  As  Sen.  Allen  already  knows, 
tlioee  unemployed  and  Impoverished  Island- 
ers are  not  go)  og  to  heavl  for  Montgomery  or 
Mobile,  but  ;or  New  t'ork  City,  and  that 
town  can  svirely  do  wltnout  any  welfare  casA 
load  contributions  from  Mr.  Allen.  Because 
the  Allen  amendment  defies  reason,  it 
should  be  defeated.  It  deserves  to  go  the  way 
of  the  piirchase  requltement,  and  for  the 
same  reason — ^lack  of  vlaln  conunon  sense. 

Mr.  E»resldent,  It  seims  to  be  the  vogue 
In  some  sections  or  same  areas  to  accuse 
people  of  racism.  No^,  I  do  not  do  that, 
but  I  am  somewhat  tiaken  aback  by  the 
argument  that  we  oi^ght  not  to  cut  the 
subsidy  In  Puerto  Rlcb  because,  if  we  do, 
some  of  those  American  citizens  there 
will  come  to  a  point  m  the  mainland. 

I  think  that  is  a  real  poor  argument 
to  make.  Why  should :  lot  those  American 
citizens  come  to  this  tountry  if  they  see 
fit  so  to  do?  The  argument  seems  to  be, 
let  us  see  that  they  get  everything  that 
we  can  give  them  in  the  way  of  a  subsidy 
to  prevent  them  from  coming  to  the 
mainland.  I  do  not  EJppreclate  this  edi- 
torial of  the  Washington  Post,  and  I  do 
not  appreciate  theirj  argument,  either, 
that  we  need  to  continue  this  subsidy 
In  order  to  keep  theirt  from  migrating  to 
this  coimtry,  as  they]  have  a  right  to  do 
under  the  Constltutibn. 

Now,  Mr.  Presideni  I  called  attention 
earlier  today  to  the  pioint  that  we  do  not 
have  to  give  food  stamps  at  all  to  Puerto 
Rico  If  we  do  not  wint  to — just  as  the 
substitute  already  provides  for  less  In 
the  way  of  deduction  there  than  we 
have  In  the  States.  But  I  was  somewhat 
amused,  back  in  1909,  when  Mr.  Dole 
and  Mr.  McGovxhn  were  moving  to  put 
Puerto  Rlco  under  toe  food  stamp  pro- 
gram. At  that  time,  the  commodity  pro- 
gram was  costing  $^3  million  and  Mr. 
Dole  asked  Mr.  McCtoVERN  what  the  in- 
crease in  cost  would  pe. 

I  said  there  would  not  be  any  increase. 
It  would  probably  b^  less.  But  the  cost 
now,  with  unemployment  and  all  these 
factors  that  have  gorie  into  It,  instead  of 
$23  million,  is  $609  mnilon.  So,  Mr. 
President,  the  purpdse  of  this  amend- 
ment Is  called  to  tl|e  attention  of  the 
Senate  for  what  action  It  wants  to  take. 
I  fed  I  have  that  responsibility,  because 
I  hdd  these  heartrjgs  and  fcmid  out 
about  this  what  I  niust  call  a  rlpoff  of 
benefits  eight  times  ithe  national  aver- 
age. I 

Mr.  President,  my  views  are  not  al- 


together at  variance  with  a  column  ap- 
pearing In  one  of  the  Puerto  Rican  pap- 
ers by  a  Puerto  Rlcan  columnist  there 
by  the  name  of  Alex  Maldonado,  that 
came  across  the  wire  this  afternoon.  Let 
me  read  briefly  from  it. 

I  ask  unanimous  consent  that  the  full 
wire  service  story  be  printed  In  the  Rec- 

ORO. 

There  being  no  objection,  the  story  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

San  Jcan,  Puebto  Rico. — Puerto  Rico  has 
become  a  "one-crop"  economy  with  the  single 
crop  being  Federal  food  stamps,  according 
to  an  Influential  local  columnist  who  called 
for  a  new  thrust  toward  Industrialization. 

Alex  Maldonado,  In  bis  column  Wednesday 
In  the  San  Juan  Dally.  El  Miuido,  critlzed 
the  island's  total  dependence  upon  the  U.S. 
Government  for  its  subsistence,  urging  the 
local  authorities  to  use  more  discretion  In 
seeking  federal  funds. 

Maldonado  referred  specifically  to  an 
amendment  to  the  Federal  food  stamp  pro- 
gram which  Washington  experts  estimate 
would  reduce  Puerto  Rico's  partlcliie^oa 
from  its  present  600  million  doUars  a  year- 
by  far  the  nation's  greatest — to  less  than 
250  million  dollars  a  year.  The  amendment 
was  Introduced  by  Sen.  James  Allen  of  Ala- 
bama and  is  expected  to  be  debated  on  the 
floor  oi  the  Senate  within  the  next  day  or 
two. 

The  Puerto  Rican  Government  has 
launched  a  fierce  fight  to  defeat  the  AUen 
amendment. 

Maldonado,  a  well-known  supporter  of  the 
present  administration  on  the  Island,  asked 
"do  we  want  an  economy  that  lives  or  dies 
on  the  basis  of  a  congressional  law,  or  an 
economy  of  industrial  diversity,  sxistalned 
by  a  broad  base  of  economic  activity?" 

"Puerto  Rico  has  been  converted  Into  a  one- 
crop  economy.  Food  stamps  in  particular  and 
federal  funds  in  general."  Maldonado  wrote. 

He  concluded  that  It  was  politically  unre- 
alistic for  the  Puerto  Rican  government  to 
ask  the  Federal  Government  to  reduce  its 
financial  Input  to  the  Island. 

"No  government  elected  In  Pnerto  Rlco 
could  deliberately  reject  federal  funds  which 
would  throw  more  Puerto  Ricans  into  pover- 
ty and  misery,  and  survive  politically,"  he 
said,  but  "Puerto  Rlco  can  use  more  dis- 
cretion in  the  future  and  not  always  insist 
that  Congress  treat  us  as  a  state  in  the  dis- 
tribution of  federal  funds." 

Maldonado  also  Insisted  that  vUtimately 
Puerto  Rlco  miist  be  willing  to  contribute  to 
federal  revenues  In  exchange  tot  what  It 
gets,  although  be  said  the  Island  was  not 
now  in  an  economic  position  to  do  this. 
Puerto  Ricans  pay  no  Federal  taxes. 

The  only  solution,  the  columnist  con- 
cluded, "Is  to  develop  the  economic  sectors 
that  can  sixstain  and  raise  the  people.  And 
as  we  all  know,  the  only  way  to  develop  our 
economy  is  through  Industrialization". 

He  described  the  alternative  to  food-stamp 
dependency  as  "to  generate  the  Invertmenta 
In  manufactiu-ing.  Commerce,  construction, 
agrlcultxire  and  tourism  that  will  create  the 
hundreds  of  thousands  of  Jobs  that  Puerto 
Rlco  will  need  in  the  next  years". 

Mr.  ALLEN.  To  read  from  the  story: 
Puerto  Rlco  has  become  a  "one-crop" 
economy  with  the  single  crop  being  Federal 
food  stamps,  according  to  an  influential  local 
columnist  who  called  for  a  new  thrust  to- 
ward industrialization. 

Alex  Maldonado,  In  his  column  Wednesday 
In  the  San  Juan  Dally,  El  Mundo,  criticized 
tbe  lsland%  total  dependence  upon  the  VS. 
Government  for  its  subsistence,  urging  the 


local  authorities  to  use  more  discretion  In 
seeking  F^ederal  funds. 

Mr.  President,  my  feeling  that  a  rlp- 
off is  taking  place  is  not  entirely  at  vari- 
ance with  informed  thought  In  Puerto 
Rico. 

Maldonado  referred  specifically  to  an 
amendment  to  the  Federal  food  stamp  pro- 
gram which  Washington  experts  estimate 
would  reduce  Puerto  Rico's  particlpaticm 
from  Its  present  600  million  dollars  a  year. 

To  use  the  same  flgiire  that  I  did: 
By  far  the  nation's  greatest — to  less  than 
250  million  dollars  a  year. 

That  is  when  it  was  less  than  200  per- 
cent. It  Is  now  400  percent^ 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  ALLEN.  I  ask  the  manager  of  the 
bill  to  yield  me  5  minutes  on  the  bill. 

Mr.  TALMADGE.  I  yield  5  minutes  to 
the  Senator. 

Mr.  ALLEN  (reading) : 

Maldonado,  a  well-known  supporter  of  the 
present  administration  on  th«  Island,  asked, 
"Do  we  want  an  economy  that  lives  or  dies 
on  the  basis  of  a  congressional  law,  or  an 
economy  of  industrial  diversity,  sustained  by 
a  broiid  base  of  economic  activity? 

"Puerto  Rico  has  been  converted  into  a 
one-crop  economy.  Food  stamps  In  particu- 
lar and  Federal  funds  in  general." 

You  know,  Mr.  President,  Puerto  Rlco 
has  an  Income  tax  down  there.  It  Is  not 
paid  into  the  Federal  Treasury.  It  goes 
into  the  island  treasury.  So  the  Senate, 
I  know,  will  turn  the  amendment  down, 
but  I  felt  it  my  duty  to  call  this  rlpoff 
situation  to  the  attention  of  the  Senate 
so  that  the  Senate  can  make  this  deci- 
sion. Of  course,  the  Senator  from  Ala- 
bama can  only  lay  the  facts  before  the 
Senate. 

Mr.  President,  I  have  Introduced  an 
amendment.  No.  1511,  to  the  bill  now 
pending  before  the  Senate.  My  amend- 
ment is  designed  to  Insure  that  no  State, 
Commonwealth,  or  territory  receives  food 
stamp  bonus  benefits  at  a  per  capita  rate 
in  excess  of  400  percent  of  the  average 
per  capital  benefit  rate  throughout  the 
country. 

Mr.  President,  as  you  know,  the  food 
stamp  program  is  administered  by  the 
States,  although  the  funds  Involved  are 
Federal.  There  is,  therefore,  presently 
little  Incentive  insofar  as  State  agencies 
are  concerned  to  keep  program  costs 
within  reasonable  bounds.  My  amend- 
ment would  in  part  correct  that  problem 
but  guaranteeing  that  one  State,  Com- 
monwealth, or  territory  exceeded  by 
more  than  a  factor  of  four  the  national 
per  capita  average  food  stamp  bonus 
distribution. 

At  present,  this  factor  is  exceeded 
only  by  Puerto  Rico  and  the  Virgin  Is- 
lands. My  amendment  would  have  no 
effect  whatsoever  on  any  one  of  the  50 
States  nor  would  it  have  any  effect  on 
the  Territory  of  Guam.  No  State  or  ter- 
ritory, except  Puerto  Rico  and  the  Virgin 
Islands,  at  present  comes  any  where  near 
exceeding  the  factor  of  400  percent  called 
for  in  my  amendment.  The  Virgin  Is- 
lands only  slightly  exceed  that  factor 
and  my  amendment  would  have  only  a 
very  slight  effect  in  the  Virgin  Islands. 


Puerto  Rico  does  exceed  the  factor  of 
400  percent  significantly;  therefore,  my 
amendment  would  chiefly  Impact  on  the 
food  stamp  program  In  Puerto  Rico. 

Mr.  President,  before  hearing  inevit- 
able charges  that  my  amendment  Is  an 
ill-conceived  and  discriminatory  meas- 
ure aimed  at  Puerto  Rlco  with  no 
forethought  given  the  welfare  of  the 
Puerto  Ricans,  I  believe  a  dispassionate 
review  of  the  facts  could  be  useful  to 
Senators  in  advance  of  those  emotional 
statements  of  outrage  that  shall  surely 
soon  ring  forth. 

Mr.  President,  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation of  the  Senate  Committee  on 
Agriculture  and  Forestry  conducted  9 
days  of  hearings  to  investigate  the 
administration  of  the  food  stamp  pro- 
gram. I  am  privilege  to  serve  as  chair- 
man of  that  subcommittee,  and  I  was 
present  throughout  the  subcommittee's 
review  of  the  program.  During  the  course 
of  our  hearings,  many  startling  facts 
regarding  abuses  and  maladminstration 
in  the  food  stamp  program  surfaced. 
The  one  most  shocking  discovery  In  my 
judgment  was  the  revelation  that  the 
small  Island  of  Puerto  Rlco.  with  a 
population  under  3  million,  accounts  for 
slightly  under  10  percent  of  the  entire 
cost  of  the  food  stamp  program.  The 
sum  of  17,000  retail  "food"  outlets  have 
been  certified  to  handle  food  stamps  in 
the  island.  Many  of  these  outlets  are 
very  small  retail  stores  with  food  only  a 
minor  component  in  the  trade  con- 
ducted. Department  of  Agriculture  In- 
vestigators reported  to  the  subccxiunittee 
staff  many  instances  of  abuse  in  the 
retail  store  certification  process.  For 
example,  a  billiard  hpll  might  be  certified 
if  part  of  its  trade  consisted  of  the  sale 
of  food.  Pood  stamp  coupons  are  fre- 
quently not  used  for  food  purchases. 
Signs  appear  in  the  w^indows  of  TV  and 
aiHPliance  stores  stating  tiiat  food 
coupons  are  accepted.  Frankly,  Mr. 
President,  food  stamp  coupons  to  Puerto 
Rico  appear  to  be  exchanged  by  the 
peculation  almost  as  freely  as  ordinary 
currency. 

Mr.  President,  after  heariag  the  testi- 
mony ol  many  witnesses,  and  after 
giving  this  particular  matter  very  close 
study,  I  have  ctmcluded  that  a  serious 
miscsJculatton  was  made  In  the  manner 
in  which  Puerto  Rlco  was  brouc^t  Into 
the  food  stamp  program.  I  believe  the 
Island  was  included  without  any  real 
forethought  as  to  probable  consequences, 
both  with  regard  to  expense  and  proper 
administration. 

In  the  area  of  proper  administration, 
I  will,  in  the  Interest  of  time,  simply 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  11 -page  Department 
of  Agilculture  letter  which  sets  forth 
In  outline  a  corrective  action  plan 
for  major  administrative  problems 
uncovered  by  Department  Investigators. 
Incidentally,  Senators  should  be  aware 
that  the  entire  Agricultiue  Department's 
Inveetigattcm  has  been  referred  to  the 
Department  of  Justice  for  possible 
further  action.  Investigation  was  re- 
ferred December  1975. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Dbpaetment  of  Acbicuuube, 
Food    and    Nutbition    Sebvice, 

Princeton,  N.J. 
Dr.  Ramon  Gabcia  Santiago, 
Secretary    of    Social    Services,    Food    Stamp 
Program,  Commonwealth  of  Puerto  Bico, 
Santurce,  Puerto  Rico. 

Dear  Dr.  Ga«cia:  Thank  you  tot  taking 
time  out  of  your  busy  schedule  to  meet  vrtth 
me  and  Regional  Office  staff  members  Sep- 
tember Sth  to  discuss  Food  Stamp  Program 
<^)eration«  In  Puerto  Rloo.  This  Is  to  confirm 
the  discussions  held  and  to  provide  a  pro- 
posed Corrective  Action  Pkui  tiia*  we  may 
agree  upon  lor  Implementation  at  the  earliest 
practilcable  date. 

Of  oovwse,  you  and  I  know  that  problems 
exist  in  the  operatlcKi  of  the  Program  in 
Puerto  Rlco,  many  of  which  relate  to  its 
slz»  and  attendant  complexities.  Neverthe- 
less, I  am  certain  you  will  agree  we  must 
give  the  highest  priority  to  improving  Pro- 
gram operations  if  our  efforts  in  the  Island 
are  not  to  colli^iee  trom  the  sheer  weight  of 
the  various  deficiencies  as  they  now  exist. 

Our  letter  dated  June  30,  IS  75  provided 
you  with  a  profile  in  accca-dance  vnth  Section 
275.10  of  Departmental  Regulations  sum- 
marizing Program  deficiencies  which  were 
developed  from  information  then  available 
to  us.  At  that  time,  you  were  advised  of  a 
forthcoming  addendum  to  the  prjrfile  based 
on  a  d^nitive  rep<»t  of  the  PHS  Task  Force. 
The  addendum  was  fa^nsmitted  by  letter 
dated  August  11.  1975.  It  was  ovur  intention 
through  both  these  issuances  to  provide  you 
a  listing  of  major  shortcomings  to  which 
you  could  address  yourself  to  enable  sub- 
mission of  a  Corrective  Action  Plan  by 
November  1,  1975,  in  accordance  with  the 
Regulations. 

We  met,  stibsequently,  on  September  Sth 
to  discuss  the  Task  Force  findings.  While 
W9  were  agreed  thstt  a  number  of  prohiems 
exist  for  reseiutlon,  we  did  not,  however, 
strike  an  accord  on  methodotogy  to  effect 
change.  It  was  pleasing  to  note  in  Mr.  Bod- 
riguez"8  letter  dater  September  12,  1975  the 
assignment  ot  Mr.  Max  Ran>os.  Director  of 
the  E>va]u«tton  and  Analysis  DivisKxi  as  your 
K  &  E  Coordinator.  This  eetaWlshes  a  base 
ot  contact  to  foUow-through  on  aU  correc- 
tiv©  loaaa  activlUes  and  progress  reporting. 

Since  your  Agency's  Corrective  Action  Plan 
to  due  by  November  1,  1975,  we  have  de- 
▼ekiped  the  following  as  a  draft  for  your 
conslderattan.  We  would  Ilk*  to  visit  with 
you  once  again  after  you  have  had  a  chance 
to  review  this  paper  to  work  with  you  toward 
final  ^proval. 

1.  Contpetoicy  of  ADP  System — 

1.1  Froblein  Analysis:  The  Computer  Cen- 
ter is  falling  to  provide  proper  service  to 
the  Pood  Stamp  Program.  The  ADP  system  Is 
not  efficiently  performing  any  of  the  central 
^x>d  Stamp  Program  functions — accounta- 
bUlty,  Issuance  cwtlflcation  and  reporting. 
Thus,  the  entire  operation  of  the  Pood  Stamp 
Program  is  adversely  affected. 

1.2  Proposed  Corrective  Action:  Since  a 
competent  ADP  system  is  essential  to  smooth 
and  efficient  c^jerations,  absolute  control  over 
and  functioning  of  the  Computer  Center 
should  be  placed  within  the  Puerto  Rlco 
Department  of  Social  Services.  Once  It  is 
under  the  contarol  of  the  D3S,  management  of 
the  Computer  Center  must  be  or^ anlaed  In  a 
manner  that  wUl  give  highest  priority  serv- 
ice to  the  Food  Stamp  Program.  T^e  con- 
tract of  the  Data  Processing  Consxiltant 
should  Include  explicit  performance  clauses. 
The  contract  should  describe  what  tasks  are 
to  be  performed  and  the  dates  by  which  they 
must  be  completed.  Uplifting  the  food  stamp 
ADP  system  Is  of  critical   importance  since 


the  present  \insatlsfactory  level  of  Food 
Stamp  Program  operations  should  turn 
around  when  the  ADP  system  begins  to  com- 
petently service  the  program. 

13  Objective  and  Target  Completion  Date: 
The  Computer  Cent^-  should  be  placed  under 
the  absolute  control  of  DSS  by  January  1, 
1976.  Specific  performance  standards  should 
be  placed  in  the  contract  of  the  Data  Proc- 
essing Consultant  when  that  contract  is  re- 
newed. 

2.  Accountability — 

2.1  Problem  Analysis:  Reviews  by  FNS  task 
force  personnel  and  USDA  audita  indicate 
that  Puerto  Rico  is  not  accomplishing  the 
fundamental  control  and  accountability 
functions  that  are  necessary  to  determine  the 
accuracy  and  validity  of  nKtnthly  food  cou- 
pon issuances  in  excess  of  $60,000,000,  of 
which  about  $40,000,000  Is  in  bonus  coupons. 
Puerto  Rico's  accountability  problems  ex- 
tend from  the  Computer  Center  right  down 
to  the  cashier  level.  Accountability  problems 
include  the  foUowing: 

A.  PWS-250,  Food  Coupon  AccountabUlty 
Report,  is  not  prepared  and  submitted  to  FNS 
on  a  timely  basis.  Moreover,  FNS-260  Reports 
that  are  submitted  are  not  validated  by  rec- 
onciling the  authorized  sales  portion  of  the 
report  with  the  redeemed  ATP  cards.  This 
failure  to  reconcile  was  InltiaUy  due  to  a 
biicklog  of  machine  Issued  ATP's  at  the  Com- 
puter Center,  but  this  backlog  appears  to  be 
cleared  up.  A  major  problem  in  reconcilia- 
tion now  appears  to  be  In  entering  the  manu- 
ally Issued  ATP's.  Retroactive  Benefit  State- 
ments (PC-48) .  and  non -matched  ATP's  into 
the  reconciliation  process.  PT^S  task  force  re- 
views also  Indicate  that  a  problem  exists  in 
keying  the  data  listed  on  Form  PC-33,  Batch 
Transmittal,  Into  the  computer.  Finally, 
problems  continue  to  exist  In  timely  trans- 
mitting all  documents  necessary  for  recon- 
ciliation from  the  Issuance  office  to  the  Re- 
gion to  the  Computer  Center. 

B.  Besides  reconciling  the  FNS-250  with 
the  redeemed  ATP's,  FNS  Machine  Issuance 
Instruction  734^2  requires  a  second  type  of 
reconciliation — a  reconciliation  of  redeemed 
ATP  cards  with  the  Household  Issuance  Rec- 
ord file  in  order  to  Identify  altered,  duplicate, 
counterfeit,  and  stolen  ATP  cards.  Task  force 
reviews  indicate  that  Puerto  Rlco  Is  also 
falling  to  perform  this  second  Important 
monthly  reconciliation;  largely  for  the  same 
reasons  cited  In  2JA  (above) .  Failure  to  per- 
form both  types  of  reconciliation  may  also 
be  due  in  part  to  Inadequate  programming. 

C.  Puerto  Rlco  DSS  does  not  yet  submit 
timely  PNS-256's,  Reports  trt  Participation 
and  Coupon  Issuance.  Reports  that  are  sub- 
mitted are  usually  esttntated  reports,  and 
actual  data  is  frequently  not  submitted  for 
many  months.  Tills  problem  is  also  attribu- 
table to  the  general  Inadequacy  of  ttte  ac- 
countability system  described  In  a.lA  and  B 
described  above. 

D.  The  ADP  system  does  not  maintain  the 
participation  history  of  each  household  as 
required  by  FNS  Instructions  and  regula- 
tions. 

2.2A,  B,  C,  and  D — Proposed  Corrective  Ac- 
tion: Puerto  Rloo  State  Agency  must  take 
whatever  action  Is  necessary  to  Improve  Its 
accountability  system  to  the  point  where  It 
is  producing  timely,  accurate  and  valid  FNS- 
250  and  FNS-256  Reports  beouiae  these  two 
reports  are  the  basic  acoovinttng  documents 
of  the  Food  Stamp  Program.  As  stated  in  the 
FNS  task  force  report  of  August  11,  1975, 
highest  priority  must  be  given  to  (1)  the 
development  of  a  workable  and  fully  docu- 
mented system  which  win  anevlate  the  above 
noted  deficiencies  In  the  basic  recancUlatloa 
process;  (2)  ensuring  that  the  Oompnter 
Center  lrrq)Iements  an  Internal  accormtiNI- 
Ity  system  tot  control  at  oertltlfiitlnn  and 
transaction  documents  within  tb»  OoB^ntir 
Center;   (3)   Implementation  of  a  document 
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control  and  transportat  ion  network  to  ensvire 
the  timely  tranaml8Sl(ii  of  required  docu- 
ments to  and  from  the  (Computer  Center.  In 
order  to  meet  computer  deadline  for  the 
processing  of  input  doouments,  specific  time 
frames  should  be  estabUshed.  Each  eligibility 
worker  should  clear  h|s  work  each  day.  A 
maximum  period  of  a  days  shoiUd  elapse 
from  the  completion  if  a  computer  Input 
document  by  the  ellgibUlty  worker  to  the 
time    such   document  jls   processed   by   the 


computer.   Any   docui 
Region  or  Computer 
turned  for  correction 
that  it  arrives  at  the 


ent  rejected   by    the 
Renter  should  be  ra- 
id be  resubmitted  so 
Computer  Center  and 


is  processed  within  10  days.  The  Pony  Ex- 
press system  for  the  transportation  of  docu- 
ments should  b©  improved  to  the  point  where 
no  delays  occur  In  the  transmission  of  docu- 
ments, t 

Modify  the  ADP  syatem  so  that  It  will 
maintain  the  data  file,;  Including  name,  ad- 
dress, case  number,  period  of  certlflcatlon, 
basis  of  Issuance,  and  record  of  participa- 
tion for  each  household  for  a  minimum  of 
three  months.  If  the  p»rticlpatlon  history  Is 
maintained  on  this  file  for  the  minimum 
three  months,  the  remainder  of  each  house- 
hold's participation  hlitory  must  be  main- 
tained eliewhere  In  ajudltable  form  for  a 
period  of  three  years,  j 

2.3A,  B,  C  and  D — Objective  and  Target 
Completion  Date:  Puerio  Rico  must  improve 
Its  accountabUity  systeia  to  the  point  where: 

( 1 )  Current  FNS-230i  Reports,  which  have 
been  fully  reconcUed,  are  submitted  to  FNS 
within  the  established  ^im©  frame  beginning 
with  the  250  Reports  Ibr  the  month  of  De- 
cember 1975  which  arejdue  In  January  1976. 

(2)  AU  previous  Fn4-250  Reports,  begin- 
ning with  the  inception  of  the  progrwn  In 
Puerto  Rico  In  July  1974,  must  be  fuUy  recon- 
ciled against  redeemed  lATP's  for  the  appro- 
priate month  so  that  FNS  will  be  able  to 
fully  account  for  total]  coupon  issuances  In 
Puerto  Rico  during  thW  period.  Amended  re- 
ports must  be  submitted  In  cases  where  the 
totals  from  the  redeemad  ATP's  do  not  match 
the  authorized  sales  and  collection  portion 
of  the  corresponding  report.  In  view  of  the 
fact  that  PN8  stUl  doe((  not  have  valid  docu- 
ments supporting  Poo4  Stamp  Program  Is- 
suances In  Puerto  Rico  tor  the  first  15  months 
of  the  program,  issuances  for  all  previous 
months  are  to  be  tuUy  reconciled  and 
amended /Initial  FNS-260  Reports  submitted 
as  necessary  no  later  than  March  1,  1976. 

(3)  FNS-256's,  Reports  of  Participation 
and  Coupon  Issuance,  i  are  to  be  submitted 
for  current  and  prior  iaonths  in  accordauc© 
with  the  aboye  cited  ^TO-250  Report  target 
dates,  l.e.,  the  December  1975  Reports  will 
be  submitted  on  time  and  previous  reports 
not  later  than  March]  1,  1976.  When  esti- 
mated 256  Reports  ai^e  submitted,  actual 
reports  should  be  submitted  no  later  than 
one  month  after  the  siibmisslon  of  the  esti- 
mated report.  Accordingly,  all  redeemed  ATP 
cards  are  to  be  reconcBed  against  participa- 
tion files  In  order  to  Jdentlfy  losses  due  to 
duplicate  Issuances,  alterations,  etc.,  by 
month,  not  later  thai{  January  1,  1976  for 
the  month  of  December  1975  and  March  1, 
1976  for  all  previous  months. 

(4)  Maintain  the  ijequlred  participation 
history  for  each  househiold  as  noted  in  2. 2D  by 
February  1,  1976. 

3.  Organizational  Weaknesses — 
3.1  Problem  Analysis:  Reviews  by  FNS 
task  force  personnel  liidicate  a  fundamental 
organizational  weakness  exists  in  the  Food 
Stamp  Program  because  of  fragmentation  of 
responsibility  between  the  Regions,  the  Cen- 
tral Office,  the  Computer  Center,  and  the 
Data  Processing  Consilltant.  It  Is  often  Im- 


possible to  determtne 


specific  tasks  when  priblems  arise  and  it  Is 


who  Is  charged  with 


frequently  true  that  each  element  denies 
responsibility. 

3.2  Proposed  Corrective  Action:  Increase 
the  authority  and  control  of  the  Puerto  Rico 
Food  Stamp  Executive  Director  over  all 
organizational  components  of  the  Food 
Stamp  Program  in  Puerto  Rico.  Particularly, 
the  Regions  should  be  placed  under  the 
direct  control  of  the  Pood  Stamp  Execu- 
tive Director  since  the  Food  Stamp  Program 
is  the  predominant  Federally  funded  program 
administered  by  Puerto  Rico  DSS.  The 
Executive  Director's  authority  In  this  regard 
should  be  confirmed  by  a  memorandum 
from  the  Secretary,  Puerto  Rico  Department 
of  Social  Services,  to  the  Directors  of  each 
of  the  nine  Regions,  pointing  out  that  the 
Executive  Director  has  the  authority  to 
Issue  directives  to  the  Regions  and  that 
the  Directors  of  the  Regions  are  re^onsible 
for  assuring  that  such  directives  are 
promptly  Implemented.  The  Executive  Direc- 
tor's authority  over  all  other  organizational 
components  of  the  Food  Stamp  Program  In 
Puerto  Rico  should  be  slmiliarly  confirmed. 

3.3  Objective  and  Target  Completion  Date: 
All  administrative  action  necessary  to  Imple- 
ment the  corrective  action  proposed  In  8.2 
(above)  should  be  completed  no  later  than 
December  1, 1975. 

4.  Supervision  o/  Local  Offices  by  the 
Regions — 

4.1  Problem  Analysis:  Puerto  Rico  DSS 
Regions  are  not  properly  monitoring  and 
supervising  Food  Stamp  Program  operations 
In  the  municipalities  under  their  control. 
Reviews  by  FNS  personnel  have  disclosed 
that  even  when  deficiencies  In  local  office 
operations  do  become  known  to  the  Regions, 
the  Regions  do  not  follow  through  to  ensure 
that  such  deficiencies  are  promptly  corrected. 
This  weakness  applies  to  Regional  office 
management  of  both  certification  and 
Issuance  functions. 

4.2  Proposed  Corrective  Action:  Increase 
Food  Stamp  Program  staff  In  the  Regions, 
especially  at  the  management  level,  so  that 
they  can  properly  monitor  and  supervise 
local  offices.  Regional  Office  management 
resp>onslbilltles  should  be  clearly  outlined 
and  delegated  to  appropriate  personnel  so 
that  It  Is  clear  who  is  responsible  for  taking 
action  when  specific  problems  arise. 

4.3  Objective  and  Target  Completion  Date: 
Increase  Food  Stamp  Program  staff  In  the 
Regions  to  a  level  adequate  to  correct  the 
above  deficiency  no  later  than  February  1, 
1976. 

Develop  a  plan  that  pinpoints  duties  and 
responsibilities  of  specific  units  and/or  per- 
sons in  the  Regions  no  later  than  February  1, 
1976. 

5.  Excessive  Use  of  Manual  ATP's — 

5.1  Problem  Analysis:  USDA  audits  and 
FNS  task  force  reviews  Indicate  th^t  an  ex- 
cessive number  of  manual  ATP's  are  Issued 
throughout  Puerto  Rico.  The  pr^^fiary  cause 
of  this  excessive  number  of  manual  Issu- 
ances seems  to  be  attributable  to  a  lack  of 
proper  computer  programming,  including 
the  lack  of  an  up-to-date  data  base,  at  the 
Computer  Center.  This  has  required  the  local 
offices  to  prepare  a  voluminous  number  of 
manual  ATP's  In  order  to  service  eligible 
clients.  Also,  the  chore  of  constantly  pre- 
paring manual  ATP's  wastes  the  time  of 
workers  which  should  be  spent  on  certifica- 
tion activities. 

5.2  Proposed  Corrective  Action:  Puerto 
Rico  DSS  should  take  action  to  restrict  the 
Issuance  of  manual  ATP's  to  emergency 
cases  only  by: 

(1)  Improving  computer  programming  and 
data  processing  in  the  Central  Computer 
Office  so  that  all  input  documents  are 
promptly  processed. 

(2)  Closely  monitor  the  status  of  subse- 
quent  certifications    (recertlflcatlons) .   The 


computer  should  furnish  the  Central  Office 
a  monthly  printout  of  discontinued  cases. 
Each  IndlvlduEj  case  that  has  been  discon- 
tinued should  be  coded  to  Indicate  the  rea- 
son for  Its  termination.  This  will  enable  the 
Central  Office  and  the  Regions  to  quickly 
identify  any  offices  in  which  backlogs  arise 
and  take  prompt  corrective  action  to  elimi- 
nate such  backlogs. 

6.3  Objective  and  Target  Completion 
Date:  Puerto  Rico  DSS  will  reduce  the  issu- 
ance of  manual  ATP's  to  10%  of  September 
1975  levels  by  January  1976. 

6.  Accountability  of  Blank  ATP  Cards  and 
Retroactive  Benefit  Vouchers — 

6.1  Problem  Analysis:  USDA  audits  and 
FNS  task  force  review  indicate  that  current 
procedures  relative  to  the  preparation,  use, 
and  accountabUity  of  blank  ATP  cards 
(those  in  local  offices  Intended  for  manual 
Issuance)  and  Retroactive  Benefit  Vouchers 
does  not  assure  proper  validity  or  accounta- 
bility of  these  ATP  cards  and  vouchers. 
Blank  supplies  of  ATP's  are  readily  accessible 
to  a  large  niunber  of  personnel  in  most  of- 
fices. Also,  when  manual  ATP  cards  are 
Issued,  local  offices  do  not  always  check  all 
avtUlable  information  (in  the  case  files,  on 
computer  printouts  of  "emitted"  ATP's,  etc.) 
to  assure  the  propriety  of  the  manual  Issu- 
ance. 

62  Proposed  Corrective  Action:  First,  the 
procedures  for  the  security  and  control  of 
blank  ATP  cards  outlined  in  Section  IV  C  of 
PNS  (FS)  Instruction  732-2,  Revision  2, 
should  be  adopted  by  all  local  offices  in 
order  to  prevent  monetary  loss  to  USDA  due 
to  potential  fraud,  embezzlement  or  other 
misuse  of  these  ATP  cards.  It  is  particularly 
important  that  responsibilities  for  the  issu- 
ance of  manual  ATP's  be  divided  between 
two  persons — the  certification  worker  and 
the  clerical  staff  or  between  the  certification 
worker  and  supervisory  personnel.  Secondly, 
local  offices  shoiild  check  their  own  files  and 
"emitted  listings"  of  machine  ATP's  which 
are  supplied  by  the  Computer  Center  in 
order  to  determine  the  propriety  of  the 
mantial  Issuance.  The  gtildellnes  outlined  in 
Section  vn  C  of  734-2  must  be  adhered  to. 
Thirdly,  local  offices  should  send  an  input 
document  to  the  Computer  Center  whenever 
a  manual  ATP  Is  issued  In  order  that  it  will 
match  up  at  reconciliation.  Also,  the  same 
strict  accotmtablllty  standards  should  also 
be  applied  to  Retroactive  Benefit  Vouchers, 
since  these  are  negotiable  docvmients. 

6.3  Objective  and  Target  Completion  Date: 
Puerto  Rico  DSS  should  implement  all  pro- 
cedures relative  to  the  preparation,  security, 
control,  accountability  and  Issviance  of  blank 
ATP  cards  required  by  FNS  (FS)  Instrxiction 
734-2  no  later  than  January  1,  1976.  Similar 
procedures  will  be  a{^lied  to  Retroactive 
Benefit  Vouchers  by  January  1,  1976. 

7.  Length  of  Certification  Periods — 

7.1  Problem  Analysis:  USDA  audits  and 
FNS  reviews  have  disclosed  that  Puerto  Rico 
DSS  Is  not  in  compliance  with  FNS  regula- 
tions in  the  assignment  of  certification  peri- 
ods. A  recent  review  of  computer  printouts  of 
certlflcatlon  periods  Indicates  that  85%  of  the 
certification  periods  are  for  between  six  and 
twelve  months  and  less  than  6%  of  certifica- 
tion periods  are  for  three  months  or  less.  It 
also  indicated  that  almost  25%  of  certifica- 
tion periods  are  for  12  months.  Also,  Puerto 
Rico  DSS  was  Improperly  extending  the  cer- 
tification periods  without  authorization  from 
FNS.  It  seems  that  such  extensions  were 
made  automatically  at  the  Computer  Center 
and  also  In  some  cases  manually  by  local 
certification  offices. 

The  problem  Is  also  aggravated  by  the  fact 
that  the  certification  periods  in  the  ctMnputer 
master  file  often  differ  from  the  certification 
periods  in  the  case  flies.  This  has  been  hap- 
pening because  the  computer  was  assigning 
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certification  period  based  on  the  date  when 
the  input  document  was  processed,  rather 
than  the  date  assigned  by  the  eligibility 
worker. 

7.2  Proposed  Corrective  Action:  All  local 
certification  offices  should  be  instructed  to 
«eslgn  certification  periods  in  accordance 
with  FNS  instructions.  DSS  Central  Office 
and  the  Regions  should  make  periodic  re- 
views to  assTure  that  proper  certification  pe- 
riods are  being  assigned. 

Procedures  should  be  implemented  in  order 
to  asBviie  that  certification  periods  in  the 
computer  master  file  match  those  In  the 
corr^pondence  case  files.  Action  should  be 
taken  to  assure  that  the  current  master  file 
Is  brought  up-to-date  in  this  regard. 

7.3  Objective  and  Target  Completion  Date: 
The  corrective  action  outlined  In  7.2  (al)Ove) 
should  be  Implemented  Immediately  In  order 
to  assure  that  85%  of  the  certification  pe- 
riods are  less  than  six  mouths  long  by  March 
1,  1976. 

8.  Mailing  Initial  ATP  Cards — 

8.1  Problem  Analysis:  PNS  reviews  have 
disclosed  that  it  is  the  practice  of  the  Puerto 
Rico  DSS  to  send  aU  Initial  ATP  cards  to 
local  certification  offices  rather  than  mailing 
them  directly  to  recipients.  Consequently, 
the  mailing  address  given  by  the  recipient 
at  the  time  of  certlflcatlon  is  not  verified. 
The  practice  facilitates  fraud,  since  fraudu- 
lent one-month  cases  can  easily  be  created. 
Also,  it  represents  an  additional  waste  of  time 
of  certification  office  persoimel  and  aggra- 
vates the  already  severely  crowded  conditions 
in  local  certification  offices. 

8.2  Proposed  Corrective  Action:  Puerto 
Rico  DSS  should  cease  the  above  practice  and 
begin  mailing  the  Initial  APTs  to  all  hoiise- 
holds  In  order  to  verify  household  address,  in 
order  to  free  up  the  time  of  certification  per- 
sonnel so  that  they  do  not  have  to  attend 
to  clerical  chores,  and  In  order  to  alleviate 
crowded  conditions  that  exist  in  most  of- 
fices. 

8.3  Objective  and  Target  Competition  Date : 
It  should  be  the  objective  of  the  Puerto  Rico 
DSS  to  begin  mailing  all  initial  machine  is- 
sued ATP's  directly  to  recipients  by  Janu- 
ary 1976. 

9.  Recipient  Claim  Determinations — 

9.1  Problem  Analysis :  FNS  records  indicate 
that  not  a  single  Report  of  Claim  Determlnl- 
XMitlon  for  food  stamp  overlssuances  has  yet 
been  submitted  to  PNS  by  Puerto  Rico  DDS. 
PNS  audits  Indicate  that  In  certain  cases 
monies  have  been  collected  but  have  not 
been  transmitted  to  PNS. 

9.2  Pr(^06ed  Corrective  Action:  Puerto 
Rico  DSS  should  establish  a  Claims  Unit  or 
Bureau  in  the  Central  Office  and  In  each 
Region  to  assure  that  a  claim  determination 
is  prepared  for  all  overlssuances  of  bonus 
coupons,  to  assure  that  such  claim  deter- 
minations are  properly  completed  and  sub- 
mitted to  PNS,  and  to  assure  that  all  monies 
collected  are  promptly  transmitted  to  FNS 
Claims  Branch. 

9.3  Objective  and  Target  Completion  Date : 
The  Claims  Units  deecribed  in  9.2  (above) 
should  be  completely  fxuictional  no  later  than 
January  15,  1976. 

10.  Second  Party  Review — 

10.1  Problem  Analysis:  USDA  audits  have 
disclosed  a  general  absence  of  second  party 
reviews  of  food  stamp  certifications  and  sub- 
sequent certifications.  This  was  attributable 
to  the  lack  of  an  adequate  number  of  certi- 
fication 8ui)ervi.sors. 

10.2  Proposed  Corrective  Action:  Puerto 
Rico  DSS  should  appoint  an  adequate  nima- 
ber  of  certification  supervisors  to  perform 
second  party  reviews  of  all  eero  purchase 
cases  and  aU  cases  certificated  for  six  months 
or  more  In  order  to  tusevre  the  propriety  and 
accuracy  of  stich  certlflcatlons. 

10.3  Objective  and  Target  Complatlon  Date : 
It  should  be  the  obJectSre  of  tlie  Puerto  Rico 


Department  of  Social  Services  to  tmplement 
such  a  system  of  second  party  reviews  no 
later  than  January  15,  1976. 

11.  Other  CertJflnatlnn  Deficiencies— 

11.1  Problem  Analysis:  USDA  audits  have 
disclosed  the  following  additional  certifica- 
tion deficiencies: 

A.  There  is  no  control  system  to  Identify 
authorized  representatives  who  represent 
more  than  one  household  as  required  by 
Section  2136  of  PNS  (PS)  Instruction  732-1. 

B.  Work  registration  procedures  were  not 
followed. 

C.  Changes  in  public  assistance  cases  that 
would  affect  food  stamp  participation  were 
not  processed. 

11. 2 A.  Proposed  Corrective  Action:  All  local 
offices  should  Implement  the  controls  over 
multi-household  authorized  representatives 
that  are  required  by  Instruction  732-1  in  or- 
der to  prevent  potential  Pood  Stamp  Program 
abuses  by  such  authorized  representatives. 

B.  The  DSS  Central  Office  should  send  a 
directive  to  all  Regions  and  local  offices  re- 
instructing  them  in  wor.ic  reglstrattlon  pro- 
cedures. A  schedule  of  periodic  reviews  by  the 
Regions  should  be  instituted  until  it  can  be 
determined  that  problems  with  regard  to 
work  registration  procedures  no  longer  exist. 

C.  Puerto  Rico  DSS  should  Institute  pro- 
cedures to  assure  that  changes  in  public  as- 
sistance cases  that  would  affect  their  food 
stamp  participation  are  timely  affected  for 
food  stamp  purposes. 

11.3  Objectives  and  Target  Completion 
Date :  It  should  be  the  objective  of  the  Puerto 
Rico  Department  of  Social  Services  to  imple- 
ment the  corrective  action  listed  In  A,  B,  C, 
above  no  later  than  December  1, 1975. 

12.  Other  Accountability  Deflciencies — 
12.1  Problem  Analysis:    USDA   audits   re- 
vealed   the    following    additional    accoiujta- 
bility  deficiencies: 

A.  There  Is  a  lack  of  or  inadequate  control 
over  ATP's  returned  by  recipients,  or  returned 
by  the  Past  Office  as  undeliverable. 

B.  Issuing  offices  were  not  depoelttng  cash 
with  the  frequency  required  by  PNS 
Instructions. 

C.  More  than  one  Issuance  office  person 
had  access  to  the  same  cash  drawer  and  cou- 
pon Inventory. 

D.  ATP's  were  not  properly  cancelled. 

E.  Issuance  offices  were  falling  to  take  a 
physical  Inventory  at  the  end  of  each  month. 

12. 2A.  Proposed  Corrective  Action:  Local 
offices  should  be  reinstructed  to  handles  ATP 
cards  in  accordance  with  Section  VI  A  of 
PNS  (PS)  Instruction  734-2  In  order  to  pre- 
vent misuse  of  returned  ATP  cards.  The  Re- 
gions should  monitor  this  until  all  munici- 
palities have  implemented  proper  controls 
and  procedures. 

B.  Assign  Regional  accountants  the  respon- 
sibility of  assuring  that  all  local  offices  timely 
deposit  receipts  from  the  sale  of  food  stampts. 

C.  Access  to  Individual  cashier's  cash  draw- 
ers and  the  coupon  Inventories  should  be 
limited  to  the  cashier  and  the  cashier's  su- 
pervisor. 

D.  Regional  offices  should  reinstruct  and 
monitor  issuing  offices  to  assure  that  all 
transacted  ATP  cards  are  properly  cancelled 
with  a  stamp  clearly  showing  the  date  of  the 
transaction,  the  office,  and  the  cashier  iden- 
tification number.  Each  individual  cashier's 
stamp  must  carry  Its  own  identification 
number. 

E.  Regional  accountants  must  assure  that 
all  Issuing  offices  perform  end-of-month 
physical  inventories  In  order  to  verify  the 
inventory  section  of  the  FNS-250  Report.  Re- 
gional accounting  should  also  periodically 
conduct  surprise  physical  inventories  of  local 
issuance  offices. 

12.3  Objective  and  Target  Completion 
Date:  It  should  be  the  objective  of  the 
Puerto  Rico  Department  of  Social  Services, 
because  ot  the  Importance  and  basic  nature 
of  the  corrective  action  outlined  In  13.2  A. 


B,  C,  D,  and  E  (above) ,  to  Implement  all  cor- 
rective action  outlined  above  by  December  l, 
1975. 

13.  PNS-285  Reports  and  Retroactive  Bene- 
fit Reporte — 

13.1  noblem  Analysts:  Puerto  Rico  DSS 
has  not  been  submitting  to  FNS  timely  and 
accurate  PNS-286  Reporte  (Monthly  Report 
on  Termination  and  reduction  of  Food 
Stamp  Benefits)  and  monthly  Retroactive 
Benefit  Reports. 

13 J  Proposed  Corrective  Action:  Assign  a 
specific  person  or  unit  with  the  responsibility 
cf  submitting  PNS-285  and  Retroactive  Bene- 
fit Reports  on  a  timely  basis. 

13.3  Objective  and  Target  Completion 
Date:  Puerto  Rico  DSS  will  submit  accurate 
and  timely  FNS-28o  and  Retroactive  Benefit 
Reports  l>eglnnlng  with  the  December  1975 
reports  which  wiU  be  due  in  January  1976. 

All  previous  months'  reports  will  be  sub- 
mitted to  FNS  no  later  than  March  1,  1976. 

We  look  forward  to  meeting  with  you  again 
in  the  near  future.  Thank  you  for  your  coop- 
eration with  the  Pood  Stamp  Program. 
Sincerely, 


Administrator,  Mid-Atlantic  Region. 

Mr.  ALLEN.  Mr.  President,  some  Sen- 
ators may  recall  that  the  food  stamp 
program  was  mandated  for  Puerto  Rico 
in  the  fall  of  1973  by  a  House  amend- 
ment to  the  food  stamp  amendments  of 
that  year.  The  Senate  conferees  agreed 
to  the  House  amendment,  and  the  Sen- 
ate subsequently  approved  tlie  confer- 
ence report  which  made  only  passins 
reference  to  the  island.  The  Senate. 
Uierefore,  never  specifically  considered 
the  issue  of  Puerto  Rico's  participation 
in  the  program  nor  did  the  Senate  have 
any  opportunity  to  study  carefully  tlie 
possible  consequences  of  including  Puerto 
Rico. 

Senators,  we  now  have  the  benefit, 
costly  though  it  has  been,  of  experience. 

Let  me  for  one  moment  trace  the  de- 
velopment of  federally  funded  food  pix)- 
grams  in  Puerto  Rico.  Commodity  distii- 
bution  began  in  Pueito  Rico  in  1935.  In 
the  later  yeai-s  of  commodity  distribu- 
tion, Puerto  Rico  received  for  needj' 
families  $21  million  in  fiscal  year  1969: 
$26.9  milUon  In  fiscal  year  1970;  $33.1 
milliwi  in  fiscal  year  1971;  $37.1  million 
in  fiscal  year  1972;  $48.2  million  in  fiscal 
year  1973;  and  $53  million  in  fiscal  year 
1974.  The  value  of  tlie  commodities  dis- 
tributed to  needy  families  in  its  final 
phaseout  year,  1975,  was  $23.2  million. 
The  commodity  program  served  over  20 
percent  of  the  population  of  Puerto  Rico 
In  its  final  full  year  and  provided  ap- 
proximately 150  million  pounds  of  com- 
modities. 

In  1971  when  the  commodity  program 
cost  $33.1  million,  Garcia  Santiago,  sec- 
retary of  social  services.  Commonwealth 
of  Puerto  Rico,  testified  before  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  that  ti'ansferring  the  island  from 
commodity  distribution  to  food  stamps 
would  result  in  an  annual  cost  of  ap- 
proximately $129  million.  Mr.  Santiago 
thus  OMTectiy  recognized  that  food 
stamps  would  be  more  costly  than  com- 
modities, but  Senators,  Mr.  Santiago's 
estimate  of  the  increase  was  far  from 
correct.  In  the  2  years  since  Puerto  Rico 
hegaa  the  shift  from  commodities  to 
food  stamps,  the  annual  rate  ot  bonus 
distributlcm  has  skyrocketed  to  Its  pres- 
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ent  incredible  level  c  f  $600  million  per 
annum. 

Mr.  President,  the  aisttnguished  secre- 
tary of  social  service*  from  Puerto  Rico 
was  not  the  only  indiidual  who  miscal- 
culated the  impact  if  mandating  food 
stamps  for  Puerto  Ritans.  In  1969  when 
the  value  of  commoqities  distributed  to 
needy  families  in  Piierto  Rico  was  $21 
million,  during  debates  on  the  1969  Food 
Stamp  Act  Amendiiients,  the  distin 
guished  Senator  frs 
Dole,  posed  the  folio  _  . 
distinguished  colleague  from  South  Da 
kota.  Senator  Georgb  McGovern: 

Mr.  Dole.  With  respect  to  the  Inclusion  of 
Puerto  Rico,  the  Vlrgl 
the  Trust  Territory  of 
sm  wondering  about  t 
tlon.  What  would  the 
cause  of  those  addition 

Senator  McGoverjA  I  am  sure  to  his 
present  chagrin,  gavf  the  following  as- 
tonishing response: 


Kansas,  Robert 
ting  question  to  his 


Islands,  Ouam.  and 
;he  Pacific  Islands,  I 
ic  cost  of  this  addi- 

ditlonal  cost  be  be- 


Mr.  McGovERN.  I  wo\ 
ally  result  In  a  reduc 
cause  those  areas  now 
distribution  program 
economical  and  practici 
stamps  to  permit  the 
through  normal  retail 
shipping  In  commodltl 
doing.  (Congressional 
temljer  24,  1969,  at  p.  26 


Id  say  it  could  actu- 
ion  In  the  cost  be- 

lave  the  commodity 

seems  to  me  more 

\\  to  give  them  food 

to  make  purchases 
[hannels  rather  than 
which  we  are  now 

.ECORD,  Senate,  Sep- 
l36. 


Mr.  President,  I  \ionder  if  what  we 
have  here  is  another  example  of  the  new 
math,  so  much  in  favbr  with  those  whose 
philosophy  is  spend,  ipend,  spend.  Sena- 
tors, I  am  greatly  troubled  by  this  kind 
of  unreasoned  glib  cpmment  constantly 
and  imabashedly  being  uttered  to  the 
subsequent  dismay  fnd  heartbreak  of 
the  American  taxpayer.  If  a  change  in 
program  cost  from  12 1  million  to  $600 
million  is  a  reduction,  then  Senators 
should  be  delighted  at  the  very  real  pros- 
pect of  a  $1  billion  prjogram  in  the  island 
before  the  decade  is  oUt. 

Mr.  President,  the  distinguished  senior 
Senator  from  Southi  Dakota's  estimate 
notwithstanding,  a  change  from  $21  mil- 
lion to  $600  milhon  U  not  a  reduction — 
it  Ls  an  increase  of  almost  thirtyfold, 
and  I  must  say  that  some  Senators — at 
least  those  who  still  cling  stubbornly  to 
the  old  math — might  well  choose  to  view 
with  more  than  ordii^ary  care  any  future 
cost  estimates  of  thejr  distinguished  col- 
league from  South  Dakota. 

Mr.  President,  well  over  50  percent  of 
the  island's  populat  on  participates  in 
the  food  stamp  progr  im,  and  shortly  be- 
fore Christmas  last  year,  participation 
rose  to  60  percent;  7}  percent  of  the  is- 
land's population  is  ( iligible.  Food  stamp 
allotments  are  set  at  the  same  level  as  in 
the  continental  United  States,  $166  for  a 
family  of  four,  ThLs  allotment  will  in- 
crease in  July  to  $17;;  which  will  then  be 
above  the  level  used  in  the  48  contigu- 
ous States,  Even  in  the  face  of  an  ap- 
parent statutory  mandate  to  the  con- 
trary in  section  5(b)  of  the  Food  Stamp 
Act,  as  amended,  no  accoimt  is  taken  of 
the  lower  standard  (f  living  and  conse- 
quent lower  cost  of  iving  in  the  island. 
Eligibility  levels  are  exactly  the  same  as 
in  the  continental  united  States,  even 
though  the  obvious  result  of  that  policy 
is  to  Include  a  massive  proportion  of  the 
island's  population  in  the  program,  many 


of  whom,  at  least  with  respect  to  good 
nutrition,  are  secure.  No  accoimt  is  taken 
of  the  fact  that  nonfood  demands  on  in- 
come, such  as  clothing,  housing,  and 
transportation,  are  substantially  below 
similar  demands  faced  by  program  par- 
ticipants in  the  United  States. 

Mr.  President,  the  per  capita  cost  of 
the  food  stamp  progi-am  nationwide  is 
$2.18  per  month.  The  same  cost  in  Puerto 
Rico  is  $17.32,  almost  800  percent  of  the 
national  figure.  If  outlying  territories  are 
excluded,  bonus  dollars  per  capita  is  $1.96 
and  bonus  dollars  per  capita  in  Puerto 
Rico  exceed  that  figure  by  884  percent. 
My  amendment  would  guarantee  that 
Puerto  Rico  received  per  capita  no  more 
than  $8.72  per  person  per  month  in  the 
form  of  food  stamp  bonus  value.  The 
foregoing  figures  are  based  on  USDA, 
Janioary,  1976  food  stamp  bonus  data, 
and  July,  1975  Bureau  of  the  Census  pop- 
ulation estimates. 

At  that  level  Puerto  Rico  would  still  be 
receiving  a  substantial  boost  to  its  econ- 
omy but  would  be  put  on  a  more  equit- 
able basis  with  other  States  and  terri- 
tories. Additionally,  if  Puerto  Rico 
elected  not  to  contribute  to  the  program, 
stamp  allotments  would  only  be  reduced 
to  a  level  consistent  with  lower  overall 
demands  on  income  on  the  island.  A  fam- 
ily of  four  would  receive  an  allotment  no 
lower  than  $114  per  month  and  perhaps 
substantially  higher  than  that  figure 
with  an  average  bonus  for  a  participat- 
iiig  family  of  four  no  lower  than  $88 
which  is  comparable  to  the  present  aver- 
age bonus  received  in  the  United  States. 
Assumes  a  savings  of  $200  million  and  a 
present  annual  program  cost  of  $600  mil- 
lion in  Puerto  Rico. 

In  this  connection.  I  want  the  Sena- 
tors present  to  be  aware  that  the  testi- 
mony of  oflBcials  of  the  Puerto  Rlcan 
Department  of  Social  Services  revealed 
that  the  entire  welfare  caseload  in  the 
island  is  only  60,000  whereas  1.5  million 
participate  each  month  in  the  food 
stamp  program.  In  contrast,  over  one- 
half  of  the  food  stamp  participants  with- 
in the  United  States  are  also  welfare  re- 
cipients, obviously  not  a  happy  situa- 
tion but  one  which  clearly  indiicates  that 
the  Puerto  Rican  government  is  rely- 
ing on  the  food  stamp  program  as  a  sup- 
plement for  its  own  underfunded  welfare 
programs.  Senators  should  imderstand 
that  welfare  benefits  are  funded,  at  least 
in  part,  by  the  island  government  where- 
as food  stamp  benefits  are  not.  Welfare 
benefits  are  low — food  stamp  benefits  are 
high.  I  believe  the  approach  taken  by 
the  island  government  is  imjustiflable, 
especially  taking  into  accomit  the  fact 
that  Puerto  Rican  residents  make  no 
direct  contribution  to  the  U.S.  Treasury 
and  that  Puerto  Rico  retains  entirely  its 
own  revenues  from  its  own  taxes,  col- 
lected at  a  rate  comparable  to  the  Fed- 
eral income  tax.  Puerto  Rican  residents 
are  excluded  from  taxation  by  the  Fed- 
eral Government  by  26  U.S.C.  section 
933.  A  similar  provision  for  corporations 
is  contained  in  26  U.S.C.  section  931,  cf. 
13  Laws  of  Puerto  Rico,  section  3011,  sec- 
tion 3012  with  26  U.S.C.  section  1.  What 
Slate  in  this  Union  would  not  welcome 
the  opportunity  to  retain  all  Federal 


taxes  while  at  the  same  time  participat- 
ing free  in  federally  funded  programs? 
Many  would  say  and  emphasize,  and 
I  certainly  would  agree,  that  Puerto 
Rico  is  relatively  poor  in  comparison  with 
the  United  States.  There  are,  however, 
individuals  of  considerable  wealth  in 
Puerto  Rico,  and  the  island's  tax  base 
is  far  from  insignificant.  One  wonders, 
therefore,  whether  those  in  power  in 
Puerto  Rico  have  come  to  regard  the 
food  stamp  program  as  a  heaven-sent 
method  of  alleviating  their  own  welfare 
burden  without  being  required  them- 
selves to  make  any  significant  contribu- 
tion of  their  own  toward  that  effort. 

Mr.  President,  my  amendment  would 
permit  the  Puerto  Rican  Government 
and  tlie  people  of  Puerto  Rico  to  make  at 
least  some  contribution  to  the  funding 
of  the  food  stamp  program  in  Puerto 
Rico.  If  Puerto  Rico  elects  not  to  con- 
tribute, allotments  in  Puerto  Rico  would 
be  reduced  accordingly  to  a  level  at 
which  Puerto  Rico  would  receive,  free 
of  cost  to  island  taxpayers,  no  more 
than  400  percent  of  the  national  average 
per  capita  food  stamp  bonus  distribu- 
tion. My  amendment,  as  modified,  would 
be  a  fair  and  equitable  method  of  treat- 
ing all  citizens  of  the  United  States,  both 
those  who  pay  taxes  to  the  Federal 
Government  and  those  who  pay  taxes  to 
the  Commonwealth  government.  My 
amendment  would  save  the  Federal 
Treasuiy  $200  to  $225  million  annuaUy 
and  would  not  place  an  unreasonable 
burden  on  those  American  citizens  who 
are  also  citizens  of  the  Commonwealth  of 
Puerto  Rico. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  4  minutes? 

Mr.  TALMADGE.  I  yield  4  minute?  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  because  it 
simply  represents  an  effort  to  deal  with 
and  discriminate  against  Puerto  Rico, 
the  Virgin  Islands,  and  Guam,  because 
they  are  poor,  and  that  is  all  it  comes 
down  to,  whether  it  is  33  cents  or  23  cents 
per  meal,  and  it  is  still  because  they  are 
poor.  The  express  definition  of  the  new 
rule  which  the  Senator  from  Alabama 
wishes  to  see  enacted  into  law  is  tliat  in 
no  State— aU  the  50  States  and  the  Com- 
monwealth and  the  territories  are  in- 
cluded—shall it  exceed  four  times  the 
national  per  capita  bonus  value. 

When  you  equate  that  out  mathe- 
matically, Mr.  President,  only  one  place 
is  involved,  to  wit,  Puerto  Rico.  Of  course, 
the  main  point  is  Puerto  Rico  which  has 
a  population  of  roughly  3  million. 

Mr.  President,  the  recession  has  hit 
Puerto  Rico  like  a  tornado.  The  unem- 
ployment rate  is  22  percent,  that  is,  the 
official  unemployment  rate,  and  the  gen- 
eral estimate  down  there  is  that  it  is  30 
percent,  and  food  stamps  are  the  staff  of 
life,  there  is  no  question  about  it. 

Does  that  mean  it  should  be  denied  on 
a  discriminatory  basis,  to  wit,  just  that 
one — it  is  none  of  the  other  50  States 
that  are  involved— by  this  arbitrary  def- 
inition instead  of  including  it  when  they 
have  the  need,  and  there  is  no  argument 
about  that,  like  everybody  else? 

To  call  that  a  rlpoff,  which  Is  what  my 
colleague  does,  Mr.  President,  is  simply 
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not  recognizing  what  the  word  "ripoff" 
means,  to  wit.  something  gotten  dis- 
honestly. This  is  certainly  in  axjcordance 
with  the  law  and  as  the  law  should  be. 

Now,  Mr.  President,  Pueito  Rico  is  a 
problem  for  the  United  States.  But  It  Is 
a  problem  the  solution  of  which  and  the 
effort  to  solve  which  we  have  taken  great 
pride  in,  and  quite  justly  so. 

A  very  serious  attack  on  the  United 
States  in  tlie  United  Nations  was  de- 
feated in  respect  of  Puerto  Rico  precisely 
because  our  record  is  so  splendid  in  re- 
spect to  this  particular  island. 

Mr.  President,  that  has  to  be  com- 
puted against  what  that  kind  of  a  beacon 
of  enlightenment  and  of  American  hu- 
manity, imderstanding  and  willingness 
to  recognize  the  principle  of  self-govern- 
ment means  to  the  whole  Latin  American 
world. 

Finally,  Mr.  President  and,  very  im- 
portantly, the  precedent  which  such  an 
amendment  as  my  colleague  proposes 
would  impose  upon  us  Is  a  really  awesome 
one  to  contemplate  because  there  are 
many  Federal  assistance  programs 
which,  if  you  put  this  kind  of  a  celling 
on  them,  could  result  in  grave  disad- 
vantage, Mr.  President,  to  small  popula- 
tion States. 

One  particular  example  which  we  have 
analyzed  is  the  Commerce  Department's 
development  facility  grants  where  there 
would  be  material  reductions  to  the  very 
States  which  cannot  afiford  It  if  any  such 
rule  of  this  character  is  carried  Into 
effect. 

Mr,  President,  a  niunber  of  my  col- 
leagues and  I  wrote  a  "Dear  Colleague" 
letter  in  anticipation  of  this  amendment 
to  all  of  our  colleagues  which,  I  hope 
very  much  those  signing  it,  Senator  Mc- 
Govern, who  Is  in  the  Chamber,  Senator 
ElENNEDT  who,  I  hopc.  Will  speak.  Senator 
Brooke  and  myself,  Mr.  President,  and 
I  hope  very  much  the  Senate  will  see  the 
unwisdom  of  a  rule  such  as  this  which, 
as  I  say,  directly  and  veiT  deleterlously 
affects  one  area — Puerto  Rico. 

Now,  my  colleague  says  that  we  should 
be  neutral  on  whether  people  come  to 
the  mainland  or  not.  But  we  cannot  be 
neutral  if  people  are  di'iven  to  the  main- 
land simply  by  tlie  privation  which  Is  im- 
posed through  a  discriminatory  act  of 
this  kind.  If  they  do  not  want  to  come 
to  the  mainland,  they  should  not  be 
forced  to  come  to  the  mainland  because 
of  the  inadequacy  of  their  own  diet  in 
their  own  native  Puerto  Rico. 

Mr.  President,  I  have  listened  patiently 
to  the  arguments  of  those  who  would 
have  us  single  out  Puerto  Rico  for  differ- 
ent ti-eatment  under  the  Federal  food 
stamp  program.  They  have  attempted  to 
justify  such  inequitable  and  discrimina- 
tory treatment  on  the  grounds  of  Puerto 
Rico's  low  average  income  levels,  its  Fed- 
eral tax  burden,  or  its  high  "per  capita 
bonus  value." 

What  needs  to  be  said  here  is  that  all  of 
these  argtmients  are  specious  and  ir- 
relevant. 

We  have  a  food  stamp  program  In  this 
country  that  is  intended  specifically  to 
guarantee  a  nutritionally  adequate  diet 
to  evei-y  needy  American  citizen.  The 
sole  determinants  of  benefits  are  the  size 


of  the  household  and  the  degree  of  need, 
as  measured  by  net  monthly  income. 
There  is  nothing  in  the  law  or  USDA 
regulations  that  provides  for  variation 
in  this  program  according  to  other  cri- 
teria. This  amendment  implicitly  estab- 
lishes a  new  criteria;  an  alternative 
principle  on  which  to  base  food  stamp 
benefits. 

This  amendment  would  create  a  "sec- 
ond class"  of  American  citizens — resi- 
dents of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands — who  will  receive  different 
treatment  under  the  law.  Their  need  for 
food  stamp  benefits  is  clear;  household 
sizes  entitle  than  to  certain  coupon 
bonus  levels;  but  under  this  amendment 
their  domicile  would  dictate  a  lower  food 
stamp  benefit. 

How  can  any  argument  possibly  justify 
such  discrimination?  How  can  we  abro- 
gate so  blithely  the  spirit.  Intent,  and 
principle  upon  which  we  have  established 
a  relationship  between  nutritional  need 
and  stamp  benefit?  Can  we  say  an  ade- 
quate diet  costs  less  in  Puerto  Rico?  The 
USDA  ruled  recently  that  allotment 
levels  in  Puerto  Rico,  that  Is,  the  "cost 
of  a  nutritionally  adequate  diet"  should 
be  the  same  as  on  the  mainland.  A  family 
of  four  should  spend  $166  per  month  on 
food,  even  In  Puerto  Rico. 

Can  we  say  the  economy  of  Puerto 
Rico  is  in  such  good  stead  that  the 
citizens  can  better  withstand  the  pimlsh- 
ment  of  discriminatory  treatment?  The 
official  imemployment  rate  is  22  percent 
and  the  unofficial  estimates  nm  to  30 
percent.  This  means  that  almost  one  of 
every  three  Puerto  RIcans  looking  for 
work  cannot  find  It.  Furthermore,  food 
is  more  expensive  In  Puerto  Rico  than  on 
the  mainland  because  70  percent  of  the 
food  consumed  must  be  imported.  Linger- 
ing depression  and  higher  food  prices 
continue  to  afflict  the  economy  of  Puerto 
Rico. 

What  we  are  left  with  as  the  final 
argument  in  favor  of  this  amendment  Is 
that  the  American  citizens  of  Puerto  Rico 
receive  "too  much"  benefit  from  the  food 
stamp  program.  This  Is  tantamount,  of 
course,  to  saying  that  the  people  there 
are  "too  needy."  In  effect,  those  who  have 
proposed  this  amendment  claim  that 
once  the  degree  of  need  exceeds  their 
personal  standard  of  respectability,  the 
truly  needy  are  to  be  treated  like  lepers — 
pariahs  to  be  relegated  to  an  inferior 
status.  In  short,  supporters  of  this 
amendment  would  punish  Puerto  Ricans 
for  being  poor. 

Since  inception  of  the  Federal  food 
stamp  program,  this  Nation  has  allocated 
food  stamp  benefits  to  its  citizens  ac- 
cording to  the  principle  of  need.  We 
established  a  relationship  whereby  nutri- 
tional need  would  be  the  sole  deter- 
minant of  coupon  benefit.  The  Congress 
did  this  after  long  and  careful  delibera- 
tion through  the  legislative  process.  This 
was  as  it  should  be  In  all  matters  that 
materially  affect  the  health  and  well- 
being  of  American  citizens. 

Now  it  has  been  proposed  that  today 
tills  body  alter,  fundamentally  and  Irre- 
vocably, the  principle  that  established 
the  relationship  between  nutritional  need 
and  food  stamp  benefit.  How  can  we 


take  such  precipitous  action?  How  can 
we  vitiate  that  relationship  on  such 
short  notice  and  after  only  a  few  mo- 
ments of  deliberation? 

Mr,  President,  I  shall  support  the 
motion  that  S.  1511  be  tabled. 

So  for  all  of  those  reasons,  Mr.  Presi- 
dent. I  hope  the  amendment  will  be 
defeated. 

Mr.  KENNEDY.  Mr.  President,  wlU  the 
Senator  yield  me  3Vi  minutes? 

Mr.  TALMADGE.  I  yield  BM:  minutes 
to  the  distinguished  Senator  from  Mas- 
sachusetts.     

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  oppose  the  amendmait  offered  by  the 
Senator  from  Alabama  to  cut  in  half  the 
food  stamp  program  to  American  citizens 
in  Puerto  Rico. 

I  emphasize  that  the  amendment  would 
discriminate  blatantly  and  cni^y 
against  the  citizens  of  Puerto  Rico,  mak- 
ing an  already  difficult  economic  situa- 
tion virtually  tmbearaUe. 

The  full  force  of  this  amendment  would 
fall  on  the  poor  in  Puerto  Rico  reducing 
the  allotment  to  a  housdiold  of  four  in 
Puerto  Rico  to  23  cents  pa:  pecaaa  per 
meal— ^half  what  it  costs  to  purchase  a 
minimum  subsistence  diet 

However,  because  this  amendment  not 
only  cuts  the  family  allotment  but  also 
maintains  the  same  lev  A  of  family  pay- 
ment, it  Is  estimated  that  actual  benefits 
would  be  reduced  to  an  average  of  12 
cents  per  person,  per  me&L  And  many 
families — the  poorest  of  the  poot — would 
be  forced  fr<Mn  the  program  «itlrely  be- 
cause they  would  have  to  pay  out  more 
than  they  would  receive  In  food  stamp 
benefits. 

It  is  this  discriminatory  consequence 
of  the  amendment — ^whlch  would  have 
no  similar  Impact  on  any  other  area — 
which  has  produced  such  a  massive  po- 
litical reaction  In  Puerto  Rico.  Gov. 
Rafael  Hernandez  Colon  has  led  the  pro- 
test against  this  amendment  and  ha.s 
urgently  requested  that  It  be  rejected. 

His  argument  is  not  only  the  current 
economic  plight  of  the  people  of  Puerto 
Rico — a  plight  produced  by  our  own  eco- 
nomic difficulties  during  this  past  reces- 
sion— but  the  basic  tmfalmess  of  the 
proposal. 

Instead  of  the  appropriate  national 
standard  of  responding  to  the  greatest 
need,  the  new  standard  would  almost 
reverse  that  doctrine  by  implicitly  argfu- 
Ing  that  those  with  the  greatest  need 
should  receive  the  least  assistance. 

Puerto  Rico  now  has  an  unemploy- 
ment rate  of  more  than  20  percent.  And 
food  prices  there  are  even  more  expen- 
sive than  in  the  United  States,  primarily 
since  70  percent  of  the  food  is  imported 
from  the  U.S.  mainland. 

Puerto  Rico  itself  continues  to  be  a 
vital  part  of  our  system,  representing 
the  sixth  largest  trading  partner  with 
the  United  States  and  an  important  link 
in  our  defense  perimeter. 

In  our  letter  to  other  colleagues,  Sen- 
tors  jAvrrs.  McGovERw,  and  Beooks 
demonstrated  the  bipartisan  nature  of 
the  opposition  to  this  amendment. 

Several  editorials  in  leading  newspa- 
pei-s  have  pointed  to  the  unfsdmess  and 
the  lack  of  justification  for  this  amend- 
ment 
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People  In  Puerto  I  ilco  do  not  desire  to 
be  poor.  They  do  no   desire  to  be  unem- 


desire  to  be  recipi- 


ents of  food  stamps.  But  they  do  want 
their  families  to  ea<  and  they  do  want 
their  families  to  survive.  That  Is  what 
the  food  stamp  prog|ram  means  to  more 
than  1  million  Puerto  Ricans  today.  I  do 
not  believe  this  body,  at  this  time  of 
crisis,  will  turn  its  back  on  these  fellow 
citizens.  | 

You  know.  It  Is  Very  Interesting  that 
only  a  few  short  years  ago  when  the 
time  came  to  draft  jyoimg  people  from 
Puerto  Rico  to  go  ov^r  and  serve  in  Viet- 
nam I  did  not  hear  |ny  amendment  be- 
ing offered  on  the  floor  of  the  Senate 
which  said,  "Let  us  not  take  those  peo- 
ple down  in  Puerto  iRlco  to  go  over  to 
Vietnam  and  fight."  I 

Now  we  are  saying  to  the  people  of 
Puerto  Rico.  "Surt,  you  were  good 
enough  to  fight  In  Jvietnam.  you  were 
good  enough  to  serve  In  the  Armed 
Forces  of  the  United  States  and  342 
young  men  from  Puerto  Rico  died  In 
Vietnam."  But  we  wisuld  be  saying  that 
Just  because  more  ojT  your  children  are 
going  hungry,  we  are  going  to  give  you 
half  as  much  to  eat;[and  any  women  or 
older  people  who  get  hungry  are  going 
to  receive  just  half  as  much  to  eat. 

That  Is  gotng  to  ^e  the  result  of  the 
amendment  of  the 
bama. 

I  jvist  hope  we  are 
amendment.  It  is  ah  amendment  that 


ought  to  be  rejected 


Senator  from  Ala- 
going  to  reject  that 


In  this  body.  Every 


Member  of  this  bodsr  knows  that  none 
of  us  would  tolerate  m  amendment  that 
would  discriminate  a  rainst  any  of  our  In- 
dividual States. 

The  citizens  of  Puerto  Rico  are  Ameri- 
cans and  they  are  entitled  to  be  treated 
by  this  food  stamp  bill  the  same  way  as 
every  other  Americaii  citizen. 

I  am  hopefiil  that  the  Senator  from 
Alabama's  amendment  will  be  defeated. ' 

Several  Senators.  |Vote.  Vote. 

(Mr, 


OFFICER 

itlme? 
yield  back  the  re- 

ssident,  I  have  some 


The     PRESIDINi 
Morgan)  .  Who  yieli 

Mr.  TALMADGE 
malnder  of  my  time 

Mr.  ALLEN.  Mr.  Pi 
time  remaining,  I  believe. 

The  PRESIDING  OFFICER.  I  am  ad- 
vised the  Senator  ha^  no  time. 

Mr.  ALLEN.  Mr.  jPresldent,  will  the 
chairman  of  the  conunittee  yield  me  an 
additional  2  minutes] 

Mr.  TALMADGE.  I  yield  2  minutes  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  MrJ  President.  I  was 
somewhat  intrigued  py  the  argument  of 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy).  He  is  talking 
about  discriminatl(Jn  against  Puerto 
Rico.  Why,  the  very  substitute  that  he  is 
prepared  to  supportt  in  just  a  moment 
has  discrimination  in  there  because  It 
provides  a  $60  standard  deduction  for 
the  citizens  of  Pu^to  Rico  and  $100 
deduction  for  p)eopl0  here  in  the  United 
States,  Including  ^Massachusetts. 

So  he  Is  prepared  t»  discriminate  there 
to  the  tune  of  $51  n|illlon.  That  is  what 
it  would  cost,  that  Is  what  it  would 
deprive  the  citizens  of  Puerto  Rico  of, 
$52  million.  He  criticizes  the  Senator 
from  Alabama  for  pi  »lntlng  to  this  ripoS 


In  trying  to  do  something  about  It.  So 
he  tries  to  discriminate  against  Puerto 
Rico,  and  then  says  the  Senator  from 
Alabama  is  trying  to  discriminate 
against  them. 

I  merely  called  attention  to  the  ripofl 
and  told  the  Senate  I  felt  it  was  my  duty 
to  call  their  attention  to  the  rlpofF.  But 
the  very  substitute — I  do  not  know 
whether  the  Senator's  name  is  on  it  or 
not,  he  has  been  giving  support  to  It — 
provides  a  $52  million  penalty  against 
the  citizens  of  Puerto  Rico,  and  the  Sen- 
ator from  Massachusetts  seems  to  be 
supporting  It 

Mr  .  McGOVERN.  Mr.  President,  will 
the  Senator  yield  me  a  moment  to  reply 
to  this  point? 

Mr.  TALMADGE.  I  yield  half  a  minute. 

Mr.  McGOVERN.  Just  to  keep  the 
record  straight,  the  Senator  from  Massa- 
chusetts, in  supporting  this  substitute 
amendment,  is  not  advocating  anything 
discriminatory.  What  the  deduction  for- 
mula is  in  the  substitute  amendment  is  a 
reflection  of  the  situation  that  actually 
exists  in  Puerto  Rico. 

At  the  present  time  the  average  person 
in  Puerto  Rico  participating  In  this  pro- 
gram has  a  deduction  of  about  $45.  In 
order  to  provide  adequate  protection  so 
that  in  no  way  would  we  discriminate 
against  that  average  level,  the  substitute 
amendment  sets  the  standard  deduction 
at  $60.  Nobody  is  going  to  be  hurt  by 
that  in  Puerto  Rico. 

It  reflects  the  actual  situation  that 
now  exists  In  that  island.  So  the  Sena- 
tor from  Alabama  is  mistaken  in  assum- 
ing there  Is  something  discriminatory 
about  this  provision. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  Yes,  I  will  yield. 

Mr.  ALLEN.  I  note  the  average  deduc- 
tion In  the  United  States  Is  $77,  and  the 
Senator  Is  setting  It  In  his  substitute  at 
$100,  so  he  Is  adding  to  that  average  de- 
duction there  a  whole  lot  more  than  he 
adds  for  the  citizens  of  Puerto  Rico. 

Mr.  McGOVERN.  It  just  comes  out 
about  the  same.  In  terms  of  the  increase. 

We  have  raised  It  from  $45  to  $60  In 
Puerto  Rico  and  we  have  raised  it  to 
$100  on  the  mainland,  but  In  both  cases 
it  reflects  what  Is  the  actual  situation. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  Mc(K)VERN.  I  do  not  have  the 
time. 

Mr.  JAVrrs.  For  just  1  minute. 

Mr.  McGOVERN.  Yes. 

Mr.  JAVITS.  Senator  Kennedy  and  I 
contemplated  an  amendment  to  deal 
with  this  $60  deduction  and  decided 
against  it  precisely  for  the  reasons  ex- 
plained by  the  Senator  from  South  Da- 
kota. 

Mr.  McGOVERN.  I  appreciate  that. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Alabama  (Mr. 
Allen)  would  severely  slash  food  stamp 
allotments  in  Puerto  Rico.  Puerto  Rlcan 
families  would  receive  only  half  of  the 
cost  of  a  bare  minimum  nutritionally 
adequate  diet.  The  average  benefit  In 
Puerto  Rico  would  be  cut  to  12.7  cents 
per  person  per  meal. 

The  amendment  would  Impose  a  new. 
national  per  capita  food  stamp  bonus 
standard  to  which  Individual  State  and 


area  per  capita  food  stamp  bonus  levels 
would  be  compared.  If  a  State's  per  capita 
bonus  level  exceeded  three  times  the 
national  standard,  either  the  State  It- 
self would  make  up  the  difference  be- 
tween its  per  capita  bonus  value  and 
three  times  the  national  standard,  or  the 
food  stamp  allotment  level  for  the  State's 
Inhabitants  would  be  reduced  sufficiently 
to  lower  the  State's  per  capita  bonus 
level  to  the  required  amoimt.  This  would 
not  change  the  eligibility  requirements: 
it  would  simply  lower  the  benefits  to 
participants. 

The  key  to  this  amendment  Is  that  it 
is  tied  not  to  the  average  benefit  per 
recipient,  but  to  the  average  benefit  per 
capital  or  per  inhabitant  of  the  State  or 
territory.  Puerto  Hlcan  recipients  do  not 
get  unusually  large  food  stamp  benefits. 
The  average  recipient  in  States  like 
Alaska,  Florida.  Hawaii,  and  Nevada  gets 
a  higher  food  stamp  benefit  than  the 
average  recipient  in  Puerto  Rico.  But 
because  Puerto  Rico  is  now  in  a  severe 
depression  with  a  22-percent  official  un- 
employment rate,  a  substantially  larger 
proportion  of  the  Puerto  Rlcan  popula- 
tion is  enrolled  in  the  food  stamp  pro- 
gram than  is  true  elsewhere,  and  as  a 
result,  the  per  capita  food  stamp  benefit 
on  the  Island  exceeds  three  times  the  na- 
tional average  per  capita  benefit. 

Tlie  Congressional  Research  Service 
has  analyzed  the  Impact  of  this  amend- 
ment on  Puerto  Rico  and  concludes  that 
a  family  of  four  cxirrently  receiving  $166 
in  stamps  each  month — for  which  the 
family  pays  from  $0  to  $142,  depending 
on  its  Income — would  have  its  allotment 
reduced  to  $88  per  month.  The  $166  "al- 
lotment" level  is. based  on  the  cost  of 
USDA's  "Thrifty  Pood  Plan."  which  is 
the  lowest  cost  food  plan  devised  by  any 
Federal  agency.  Amendment  No.  1511 
would  reduce  the  aUotment  to  a  house- 
hold of  four  in  Puerto  Rico  to  24  cents 
per  person  per  meal.  In  other  words,  low- 
income  Puerto  Rlcan  families  woiild  re- 
ceive only  half  of  what  it  costs  to  pur- 
chase a  bare  minimum  subsistence  diet. 

In  addition,  since  these  families  would 
still  have  to  pay  the  same  amounts  for 
their  allotment  of  24  cents  per  person 
per  meal  then  actual  benefits  would  be 
reduced  to  an  average  12.7  cents  per  per- 
son per  meal. 

This  would  also  operate  to  remove  a 
number  of  persons  with  very  low  Incomes 
from  the  progi-am.  because  they  would 
have  to  pay  out  more  than  they  would 
receive  in  food  stamp  benefits.  For  exam- 
ple, a  four-person  household  with  net 
income  of  $325  a  month — or  a  little  more 
than  two-thirds  of  the  poverty  level- 
would  be  dropped  from  the  program  be- 
cause it  would  have  to  pay  $89  for  $88  ta 
stamps. 

It  is  true,  of  course,  that  the  American 
citizens  of  Puerto  Rico  rely  heavily  on 
food  stamp  assistance.  But  this  reliance 
can  be  attributed  directly  to  ttie  ravages 
of  debilitating  economic  recession — the 
official  imemployment  rate  is  22  peicent, 
as  bad  as  during  our  depression  of  the 
1930's — and  extremely  high  food  prices. 
Food  is  actually  more  expensive  in  Puerto 
Rico  than  in  the  United  States,  because 
70  percent  of  Puerto  Rico's  food  Is  im- 
ported from  the  United  States.  In  1974, 
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a  survey  was  conducted  comparing  food 
prices  at  Grand  Union  supemiarkets  in 
San  Juan  with  Grand  Union  prices  in 
five  U.S.  cities  in  Connecticut,  New  Jer- 
sey, and  New  York.  The  survey  found 
food  prices  to  be  19.84  percent  higher  In 
San  Juan. 

If  the  amendment  of  the  Senator  from 
Alabama  was  passed  and  food  stamp  al- 
lotments were  cut  by  50  percent,  low- 
Income  Puerto  Ricans  will  be  imable  to 
get  anything  even  approaching  a  nuti'i- 
tionally  adequate  diet.  Malnutrition  on 
the  island  would  then  return  to  Its 
alarming  prefood  stamp  program  levels. 

FOOD  PUCKS  AND  MALNUTRITION  IN  PITERTO  RICO 

The  food  stamp  allotments  in  Puerto 
Rico  are  already  determined  by  a  sepa- 
rate USDA  plan  tailored  specifically  to 
Puerto  Rican  dietary  patterns.  Indeed, 
It  Is  the  use  of  this  separate  plan  that 
has  kept  allotments  In  Puerto  Rico  from 
being  higher  than  those  in  the  United 
States  to  refiect  the  higher  food  prices  in 
Puerto  Rico.  The  separate  plan  has  been 
criticized  by  many  medical  professionals 
in  Puerto  Rico,  as  being  too  low  to  allow 
Puerto  Rlcan  food  stamp  recipients  to  get 
an  adequate  diet. 

Thus,  If  allotments  are  cut  In  Puerto 
Rico,  widespread  malnutrition  could  re- 
sult. Nutritional  status  studies  conducted 
for  nearly  a  decade  prior  to  the  introduc- 
tion of  the  food  stamp  program  all 
showed  an  alarming  degree  of  poor  nu- 
trition among  the  Island's  residents.  A 
Commission  on  Pood  and  Nutrition  set 
up  to  study  the  matter  of  nutritional  ade- 
quacy for  the  Governor  reported  In  1974 
that  Puerto  Rlcan  diets  were: 

Deficient  In  many  respects  with  the  result 
that  a  significant  part  cf  the  population  con- 
tinues to  be  underweight,  substandard  In 
height  and  suffer  from  many  of  the  dis- 
eases, directly  associated  with  poor  nutrition, 
according  to  a  number  of  studies  carried  out 
in  the  last  eight  years. 

THE   PRECEDENT  THIS   AMENDMENT   WOTTU)   SET 

In  addition  to  these  objections,  there 
Is  another  adverse  aspect  of  this  amend- 
ment. A  dangerous  principle  would  be 
established  according  to  which  aid  for- 
mulae for  many  Federal  assistance  pro- 
grams could  be  adjusted  by  a  "national 
per  capita  amount"  times  some  arbi- 
trary number.  For  example,  several 
small  population  States  receive  consid- 
erably more  than  three  times  the  per 
capita  national  average  for  Commerce 
Department  development  facility  grants, 
and  many  small-  and  medium-popula- 
tion States  receive  more  than  two  times 
the  national  per  capita  amount. 

The  same  is  time  of  Transportation 
Department  highway  trust  funds,  m'ban 
renewal  grants,  Housing  and  Urban  De- 
velopment water  and  sewer  facilities  as- 
sistance, health  'services  planning  and 
developm.ent  assistance,  HEW  emer- 
gency school  assistance,  and  land  and 
water  conservation  funds,  as  well  as 
other  progi-ams  of  Federal  assistance 
to  the  States. 

Were  the  principle  established  by 
amendment  No.  1511  to  S.  3136  to  be  ap- 
plied across  the  board  to  all  State  as- 
sistance programs,  the  States  with 
greatest  need  for  Federal  aid,  in  spite 
of  their  small  populations,  would  .sus- 
tain the  deepest  reductions. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  TALMADGE.  If  I  have  any  re- 
maining time,  I  yield  It  back. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

Mr.  DOLE.  I  move  to  table  the  amend- 
ment of  the  distinguished  Senator  from 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  ALLEN.  Mr.  President,  I  will  not 
call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  Mr.  President,  I  said  that 
I  would  not  call  for  the  yeas  and  nays, 
so  there  is  no  reason  for  the  Chair  to 
ask  for  a  sufficient  second,  as  far  as  I 
know.  

The  PRESIDING  OFFICER.  Someone 
else  did. 

Mr.  ALLEN.  Very  well. 

The  PRESIDING  OFFICER.  But  tliere 
Is  not  a  sufficient  second. 

The  question  Is 

Mr.  ALLEN.  Mr.  Pi-esident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  l^lslatlve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Kansas. 

Mr.  ALLEN.  Mr.  President,  did  some- 
one request  the  yeas  and  nays? 

That  Is  the  question  I  asked,  and  I 
stated  that  I  did  not.     

Tlie  PRESIDING  OFFICER.  It  was 
the  understanding  of  the  Chair  that 
there  was  a  request  for  the  yeas  and 
nays. 

Mr.  ALLEN.  Well,  Is  Uiere  a  request? 
Has  It  been  withdrawii? 

The  PRESIDING  OFFICER,  TTie  yeas 
and  nays  were  not  ordered. 

The  queston  is  now  on  agreeing  to  the 
motion  of  the  Senator  from  Kansas  to 
table  the  amendment  of  the  Senator 
from  Alabama. 

The  motion  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ala- 
bama was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  as  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  Pi'esident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  foHow- 
liig  section: 


Sec.  14.  Notwltheiandlng  any  ot^er  pro- 
vision of  law,  the  Secretary  shall,  during  the 
period  from  enactment  of  this  statute  until 
September  30,  1978.  purchase  agricultural 
commodities  with  funds  appropriated  from 
the  general  fund  of  the  Treasury  to  maintain 
the  traditional  level  of  commodity  food  as- 
sistance on  Indian  reservations  not  request- 
ing a  food  stan^  program  and  on  Indian 
reservations  making  an  orderly  transition  to 
the  food  stamp  program. 

Mr.  KENNEDY.  Mr.  President,  I  have 
talked  to  the  floor  manager  of  the  bill, 
the     minority,     as     well     as     Senator 

McGOVERN. 

This  is  simply  to  permit  Indians  on 
reservations  to  have  the  opportunity  to 
have  commodities  as  well  as  food  stamps. 
Justification  for  this  goes  back  some  pe- 
riod of  time.  I  think  the  case  has  been 
made. 

I  miderstand  they  are  pr^ared  to  ac- 
cept the  amendment  for  a  1-year  period 
and  then  review  the  program  In  the 
future,  and  that  is  satisfactory  to  me. 

Mr.  TALMADGE.  Mr.  President,  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Massachusetts 
and  the  acting  minority  representative 
of  the  committee.  We  both  agreed  we  can 
accept  this  amendment  and  look  into  it. 

This  extends  the  commodity  program 
on  the  Indian  reservations  for  1  addi- 
tional year. 

The  problem  is  that  on  Indian  reserva- 
tions, they  are  sometimes  far  removed 
from  the  nearest  store. 

I  hope  the  Senate  will  agree  to  tlie 
amendment. 

Mr.  KENNEDY.  Mr.  Pi-esident,  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  required  that  a  nationwide 
food  stamp  program  be  implemented  by 
July  1.  1974,  terminating  the  family 
conmiodity  distribution  program.  It  was 
agreed,  however,  to  gjive  Indian  reserva- 
tions the  option,  through  June  30,  1977, 
of  remaining  in  the  family  commodity 
distribution  program  rather  than  mak- 
ing an  immediate  transfer  to  the  food 
stamp  program. 

My  amendment  to  the  National  Food 
Stamp  Reform  Act  of  1976  would  extend, 
for  an  additional  2  years,  the  deadline 
for  Indian  reservations  to  make  the 
transition  from  the  commodity  distribu- 
tion program  to  the  food  stamp  program. 
This  would  allow  reservations  until 
September  30,  1979,  to  further  adjus' 
to  the  food  stamp  program,  and  author- 
ize the  Secretary  of  Agriculture,  in  the 
interim,  to  provide  commodities  on  Li- 
dian  reservations  requesting  them  imtil 
that  time. 

In  comparing  the  nutritional  benefits 
derived  between  the  educated  user  of 
food  stamps  and  the  commodity  re- 
cipient, it  Ls  obvious  that  the  food  stamp 
progi-am  can  provide  a  far  greater  poten- 
tial for  acquiring  a  balanced  diet.  With 
cautious  planning,  the  consumer  using 
food  stamps  can  afford  quality  nutrition. 
The  food  stamp  program  Is  to  a  great 
degree  superior  for  enabling  most  Ameri- 
cans with  extreme  financial  limitations 
the  benefits  of  a  balanced  diet. 

Indian  people  are  aware  of  the  nutri- 
tional advantages  of  the  food  stamp  pro- 
gram, but  fear  that  those  living  on  res- 
eiTations  will  experience  severe  hard- 
ships if  forced  to  switch  to  food  stamps 
by  the  end  of  fiscal  year  1977. 
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Mr.  KENNEDY.  It  is  to  be  an  amend- 
ment to  the  substitute. 

The  PRESIDING  OFFICER.  It  should 
be  properly  drafted. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  technical  draft- 
ing be  corrected  by  the  clerk  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

AODmONAL    STATKMENTS    SUBMITTES   ON 
DOLE-M'GOVERK  AMENBMSNT 

Mr.  CLARK.  Mr.  President,  I  rise  to 
speak  In  favor  of  the  amendment  In  the 
form  of  a  substitute  to  the  food  stamp 
legislation  now  before  us — S.  3136.  The 
substitute,  as  introduced  by  Senators 
Dole.  McGovern,  Htjmphret,  Talmadge, 
Hugh  Scott,  and  Percy,  represents  a 
compromise  which  I  feel  merits  this 
Chamber's  support  as  a  solid  reform 
package. 

As  a  member  of  the  Senate  Agricultui-e 
Committee,  I  have  worked  hard  with  my 
colleagues  in  the  committee  to  effect  a 
true  reform  of  the  food  stamp  program — 
reform  which  improves  the  program  and 
does  not  simply  make  random  cutbacks 
to  save  money.  We  all  want  to  minimize 
the  fiscal  costs  of  the  programs  we  legis- 
late, but  not  at  the  expense  of  the  social 
costs  caused  by  the  problems  our  efforts 
seek  to  resolve.  The  food  stamp  pro- 
gram is  our  major  weapon  against 
hunger  and  malnutrition  in  our  country, 
and  as  such,  any  reform  action  must  be 
deliberate  in  order  to  reflect  its  tremen- 
dous Impact  on  the  health  and  well-being 
of  millions  of  needy  Americans. 

It  is  out  of  such  a  concern  that  I  with- 
held my  endorsement  of  the  bill  as  re- 
ported out  of  the  Agriculture  Committee. 
By  refusing  to  sign  that  committee  bill, 
I  was  refusing  to  agree  to  the  commit- 
tee's notion  of  reform.  That  bill  would 
have  unnecessarily  cut  large  numbers  of 
needy  people  from  the  program  without 
doing  anything  to  help  those  who  do  not 
have  access  to  the  program  although 
they  are  clearly  eligible. 

I  support  this  substitute  bill,  because 
It  represents  a  significant  Improvement 
upon  the  committee  bUl.  The  substitute 
does  reform  the  operation  of  the  pro- 
gram while  protecting  and  reinforcing 
Its  strengths  as  a  nutrition  assistance 
program  for  the  working  poor  as  well  as 
those  who  are  unemployed,  aged,  dis- 
abled, and  on  public  assistance.  This 
substitute  represents  a  real  compromise, 
one  that  I  can  support  and  which  serves 
the  overall  interests  of  the  poor  and  near 
poor  we  are  seeking  to  assist. 

THE    FX7BCHASE    REQT7IREMEKT 

I  am  disappointed  that  we  have  agreed 
to  abandon  the  most  progressive  and  Im- 
portant reform  that  a  number  of  us 
sought  in  the  Agriculture  Committee — 
the  elimination  of  the  purchase  require- 
ment for  food  stamps.  However,  in  return 
for  that  compromise,  we  have  lowered 
the  27.5  percent  purchase  requirement 


In  the  committee  bill  to  25  percent.  This 
means  that  every  household  will  have  to 
pay  25  percent  of  its  net  Income  for  its 
coupon  allotment. 

Currently,  section  7(b)  of  the  act  spec- 
ifies that  the  Secretary  establish  food 
stamp  purchase  prices  which  represent 
a  reasonable  investment  on  the  part  of 
the  household  for  a  nutritionally  ade- 
quate diet.  The  intent  behind  this  stat- 
utory provision  Is  to  Insure  that  all  eligi- 
ble households  have  a  reasonable  oppor- 
tunity to  participate  In  the  food  stamp 
program,  and  that  no  eligible  household's 
piu-chase  price  should  be  so  high  as  to 
prevent  its  access  to  the  nutrition  as- 
sistance provided  by  the  program^.  Cur- 
rent law  specifies  that  the  outside  limit 
for  this  investment  be  30  percent  of 
income,  but  it  recognizes  that  this  maxi- 
mum is  certainly  not  appropriate  for 
most  participating  households.  For  this 
reason,  the  average  purchase  price  for 
food  stamp  households  is  about  24  per- 
cent of  their  net  incomes. 

In  the  Agriciolture  Committee,  we  were 
presented  with  a  niunber  of  bills  which 
would  have  increased  the  purchase  price 
to  30  percent  of  net  income  for  aU  house- 
holds. We  rejected  that  30-percent  figure 
because  it  would  have  frustrated  our 
intent  in  the  current  law  to  provide  poor 
households  a  reasonable  access  to  the 
nutrition  assistance  the  program  offers. 
It  is  for  this  re£ison  that  we  rejected  the 
administration's  attempt  to  raise  pur- 
chase prices  to  30  percent  across  the 
board  over  a  year  ago.  The  substitute 
bill's  specification  of  a  25  percent  pur- 
chase price  rejects  the  attempt  on  the 
part  of  the  administration  to  mandate  a 
higher  purchase  price  that  would  un- 
reasonably result  in  many  needy  house- 
holds being  iinable  to  buy  their  way  Into 
the  food  stamp  program. 

ELIGIBIUTT 

The  purchase  price  Is  only  one  way 
we  have  of  Insuring  that  those  in  need 
of  nutrition  assistance  receive  that  help. 
Eligibility  must  be  structured  so  that 
those  in  need  of  aid  in  order  to  obtain 
nutritionally  adequate  diets  are  afforded 
that  opportunity.  The  current  program 
achieves  that  goal  by  linking  eligibility 
cutoffs  to  the  amoimt  of  Income  nec- 
essary to  obtain  a  nutritionally  adequate 
diet. 

Thus,  I  am  somewhat  troubled  by  the 
use  of  the  poverty  line  as  the  criterion 
for  the  need  for  nutrition  assistance  un- 
der the  food  stamp  program.  I  believe 
that  the  poverty  line  changes  the  course 
we  have  set  under  existing  law  and  that 
it  Is  too  low  a  measure  of  the  need  for 
assistance  imder  the  food  stamp  pro- 
gram. WhUe  the  poverty  line  at  one  time 
did  reflect  the  cost  of  a  nutritionally 
adequate  diet,  that  relationship  Is  lost 
today.  The  use  of  the  poverty  line  for 
the  food  stamp  program  represents  a 
major  legislative  modification. 

However,  the  substitute  bill  now  under 
discussion  recognizes  the  need  to  guaran- 
tee that,  if  the  poverty  line  is  to  be  used 
as  the  net  Income  eligibility  limit,  it  must 
be  updated  so  that  It  better  reflects  in- 
creases In  the  cost  of  living.  At  present, 
the  poverty  line  trails  the  cost  of  living 
by  12  to  24  months.  Therefore,  the  sub- 
stitute mandates  that  the  poverty  line  be 
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updated  every  6  months  to  keep  pace  with 
inflation  so  that  food  stamp  eligibility 
Is  based  on  the  current  poverty  line. 

STAND&&0     DEDUCTION 

The  substitute  bill  also  significantly 
improves  upon  the  provision  for  a  stand- 
ard deduction  which  the  Agricultvu-e 
Committee  wrote  into  law  for  the  first 
time.  The  committee,  accepting  the  ad- 
ministration's proposal  for  a  $100  stand- 
ard deduction,  failed  to  recognize  the 
need  to  tie  such  a  deduction  to  the  esca- 
lating exp>enses  which  it  was  intended  to 
replace.  Any  deduction  must  represent 
the  reasonable  expenses  a  household  in- 
curs so  that  we  continue  the  present  sys- 
tem of  measuring  household  income 
available  for  the  purchase  of  food.  It  is 
for  that  reason  that  the  committee  felt 
that  a  household's  payroll  deduction  for 
taxes  must  be  on  top  of  any  standard  de- 
duction. It  is  for  this  same  reason  that 
the  substitute  updates  the  $100  standard 
deduction  semiannually  to  reflect 
changes  in  the  cost  of  living. 

I  am  especially  pleased  that  the  substi- 
tute recognizes  that  working  families 
generally  have  higher  expenses  than  non- 
working  households  by  including  a  special 
deduction  of  $125  for  households  earn- 
ing over  $150  a  month.  This  continues  the 
program's  effort  of  encouraging  house- 
holds to  work  by  allowing  deductions  to 
offset  work-related  expenses.  It  is  with 
this  spirit  that  we  changed  the  program's 
work  registration  procedures  to  incorpo- 
rate the  services  provided  under  the  WIN 
program  so  that  households  have  the 
supportive  services,  including  day-care, 
which  they  need  in  order  to  work. 

It  was  because  of  the  program's  fimda- 
mental  work-incentive  approach  that  I 
was  dismayed  by  the  Ford  administra- 
tion's food  stamp  legislation  and  by  the 
Department  of  Agriculture's  recently 
proposed  regulations  to  alter  the  food 
stamp  program  in  such  an  alarming 
manner.  Both  the  administration's  legis- 
lative proposals  and  proposed  regulations 
reject  the  Congress*  intent  of  treating 
working  households  fairly  so  as  to  pro- 
vide Incentives  for  work,  not  penalties. 
The  administration's  legislative  and  reg- 
ulatory proposals,  in  direct  contradiction 
to  current  law,  in  fact  discriminate 
against  the  working  household  by  not 
allowing  such  a  household  to  deduct  the 
expenses  it  incurs  solely  because  It  con- 
tains members  who  work.  Indeed,  the  ad- 
ministration does  not  even  allow  house- 
holds to  deduct  their  taxes,  much  less  al- 
low any  consideration  of  the  costs  of 
travel,  child  care,  or  other  work-related 
expenses.  Therefore,  I  am  gratified  that 
the  Dole  substitute  continues  the  current 
Food  Stamp  Act  policy  of  preserving 
equity  between  working  and  nonworking 
households  who  are  entitled  to  food 
stamp  aid. 

RETROSPECT  ACCOUNTING  PERIODS 

Existing  law  is  very  clear  about  one 
aspect  of  the  program  that  we  discussed 
at  length  in  the  Agriculture  Committee 
and  which  is  slightly  modified  in  the 
substitute.  This  deals  with  the  account- 
ing period  that  Is  \ised  to  determine  Ini- 
tial eligibility  for  food  stamps.  Current 
law  demands  that  a  household's  current 
situation — its  current  need  and  current 


Income — be  the  sole  criterion  of  food 
stamp  eUgibllity.  Under  the  present  Food 
Stamp  Act,  If  a  household  Is  faced  with 
a  loss  of  Income — due  to  a  layoff  or  Ill- 
ness, as  examples — It  is  certified  for  as- 
sistance on  the  basis  of  that  changed 
status. 

The  substitute  bill  changes  current 
law.  At  the  time  of  initial  certification,  a 
household's  Income  over  the  prior  30 
days  is  to  be  used  to  determine  eligibility 
and  benefit  levels.  The  substitute's  pro- 
vision, however,  does  protect  the  recent- 
ly unemployed  in  that  such  a  household 
does  not  have  to  wait  over  30  days  from 
its  first  reasonable  attempt  to  apply  in 
order  to  receive  Its  authorization-to- 
purchase  card. 

By  adopting  this  substitute,  we  are 
clearly  rejecting  the  administration's  at- 
tempt to  impose  a  90 -day  waiting  period 
for  all  households  seeking  food  stamp  as- 
sistance, the  same  way  we  rejected  an 
amendment  by  the  Senator  from  Nebras- 
ka earlier  in  this  debate  to  re-Introduce 
the  90 -day  retrospective  accounting  pe- 
riod to  the  committee  bill.  I  was  pleased 
that  the  full  Senate  refused  to  make  the 
recently  unemployed  wait  up  to  3  months 
before  they  could  apply  for  assistance. 
just  as  we  rejected  this  proposal  In  the 
Agricultiore  Committee. 

I  was  surprised  to  see  that  despite  the 
Agriculture  Committee's  refusal  to  ac- 
cept the  administration's  plans  for  a  90- 
day  retrospective  accounting  period,  the 
administration  has  proposed  this  same 
provision  in  Its  new  proposed  food  stamp 
regulations.  As  I  noted  above,  this  Is  a 
clear  frustration  of  Congress'  intent  in 
the  Food  Stamp  Act  to  measure  a  house- 
hold's current  need  for  assistance.  The 
administration's  proposed  regulations,  by 
introducing  this  90-day  waiting  period, 
denies  needy  households  their  access  to 
a  nutritionally  adequate  diet  which  Is 
guaranteed  under  sections  2,  4(a),  5(a), 
and  7(a)  of  the  Food  Stamp  Act  of  1964, 
as  amended.  I  would  hope  that  USDA, 
upon  final  publication  of  Its  regulations, 
conforms  to  the  requirements  of  cur- 
rent laws  by  deleting  the  90-day  retro- 
spective accounting  period  it  has  pro- 
posed. 

MONTHLY  REPORTING 

The  Dole  substitute  also  rejects  the 
administrations  attempt  to  Implement 
the  cumbersome  administrative  practice 
of  a  monthly  reporting  sjrstem.  Ilie  sub- 
stitute maintains  the  ciurent  practice 
of  requiring  participating  households  to 
report  any  changes  in  tlieir  circmn- 
stances  within  10  days  of  any  change. 
The  substitute  reinforces  this  system  by 
making  sure  that  recipients  are  provided 
a  form  on  which  they  can  promptly  re- 
port any  changes.  The  monthly  report- 
ing system,  as  proposed  by  the  admin- 
istration and  as  authorized  by  the  com- 
mittee, would  also  have  ended  the  cur- 
rent praictlce  of  using  a  household's 
current  situation  to  determine  benefits, 
a  procedure  which  Is  Inconsistent  with 
the  Intent  of  existing  law.  By  deleting 
the  authority — set  forth  in  the  commit- 
tee's bill — to  implement  monthly  report- 
ing of  Income  systems,  we  wish  to  make 
it  clear  that  no  such  monthly  reporting 
system  may  be  established. 


The  substitute  also  addresses  a  prob- 
lem in  the  committee  bm  affecting  the 
assets  limitation  in  the  progrsun.  Under 
current  law,  the  Secretary  has  the  dis- 
cretion to  establish  the  particulars  of  an 
assets  test  which  households  must  pass 
before  they  are  certified,  as  long  as  the 
test  does  not  unreasonably  deny  needy 
households  access  to  the  food  stamp  pro- 
gram. But  such  a  test  must  be  flexible 
enough  to  allow  the  imemployed,  who 
might  have  significant  nonllquid  assets, 
to  participate  in  the  program,  for  ex- 
ample. As  an  indication  of  our  Intent, 
it  is  helpful  to  note  that  the  committee 
and  the  full  Senate  have  rejected  efforts 
to  Impose  upon  the  food  stamp  program 
what  amounts  to  the  SSI  program's  as- 
sets test. 

In  committee,  we  realized  that  we  did 
not  have  enough  information  to  intelli- 
gently legislate  an  assets  test  for  the 
program.  Therefore,  we  ordered  the  De- 
partment of  Agricultiu-e  to  undertake  a 
study  to  give  us  more  Information  about 
the  effects  of  any  changes  in  the  assets 
limitation.  The  substitute  does  not  alter 
this  mandate.  It  does,  however,  prohibit 
the  Secretary  from  making  £iny  changes 
in  the  current  assets  rules  until  the  Con- 
gress has  had  the  opportunity  to  review 
the  results  of  the  study  for  2  months. 
After  2  months,  If  the  Congress  has  not 
acted,  the  Secretary  may  make  any 
changes  he  considers  appropriate  as  long 
as  households  which  need  the  food 
stamp  program  to  achieve  nutritional 
adequacy  are  not  denied  access  to  the 
program. 

MINORS 

The  substitute  bUl  amends  the  com- 
mittee's bill  so  as  to  not  treat  minors  dif- 
ferently from  other  food  stamp  partici- 
pants. Minors,  If  they  reside  In  eligible 
households,  wUl  continue  to  have  access 
to  the  food  stamp  program.  Recent  Agri- 
culture Department  regulations,  that 
would  eliminate  minors  from  the  pro- 
gram If  they  did  not  live  with  persons 
who  have  a  legal  obligation  to  support 
them,  clearly  abrogates  the  Food  Stamp 
Act  which  Includes  minors  in  the  defini- 
tion of  an  eligible  "household"  as  long 
as  they  are  a  part  of  the  household's 
economic  unit  and  they  consume  food  In 
common.  The  substitute  bill  reiterates 
the  current  statute's  requirement  that 
minors  remain  eligible  for  assistance  re- 
gardless of  whom  they  live  with. 

In  sum,  I  believe  the  substitute  now 
before  us  should  be  overwhelmingly  ap- 
proved by  the  Senate.  It  achieves  reform 
without  gutting  the  essence  and  strength 
of  the  food  stamp  program.  It  tightens 
up  eligibility  requirements,  simplifies  and 
streamlines  program  operation,  and  in- 
sures that  the  program  continues  to  serve 
the  poor  and  near  poor  who  need  its  vital 
nutritional  benefits.  I  strongly  urge  my 
colleagues  to  vote  for  this  amendment. 

Mr.  McINTYRE.  Mr.  President,  It  is  my 
understanding  that  the  compromise 
amendment  will  strike  out  the  provision 
requiring  monthly  income  status  reports 
from  households  receiving  food  stamps. 
This  is  welcome  news,  and  I  congratulate 
the  authors  of  the  compromise  for  this 
action.  If  this  had  not  been  done.  I  would 
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have  cosponsored  su:^  an  amendment 
with  the  Senator  ffom  Massachusetts 
(Mr.  Brooke). 

As  cochalrman  of  the  Federal  Commis- 
sion on  Paperwork  I  ^ave  seen  the  mon- 
sters we  have  created  with  well-inten- 
tioned reporting  requli-ements.  There- 
fore, I  would  like  to  boint  out  what  this 
reporting  requirement  could  mean  In 
tenns  of  sheer  paperwork  volume. 

As  of  January  197^  there  were  5  mil- 
lion households  in  tljls  country  receiv- 
ing food  stamps.  Tot^ecome  eligible  they 
had  to  fill  out  a  foi4r-page  application 
form.  This  generates 
paper. 

Now  tlie  adminis 
these  same  people  to 
form  each  montli,  generating  another  60 
million  pieces  of  papeji-.  I  assume  the  hi- 
tent  of  the  requirement  is  to  improve 
policing  of  the  prograifi. 

But  what  in  realityi  will  be  the  effect? 
Not  only  will  it  place  a  tremendous  new 
burden  on  the  poor  and  needy  and  el 
derly — those  least  ab|e  to  deal  with  the 
paperwork  jungle — It 
mous  burden  on  the 
must  mail  out,  receivi 


20  million  pieces  of 

ration    would    ask 
ill  out  yet  another 


iilso  adds  an  enor- 

^tate  agencies  who 

back,  and  process 


this    fourfold    increase.    State    oflacials 


have  already  indical 
feet  would  be  less  stal 
accuracy  of  the  infoi 

And  what  would  we 
this  mass  of  data  c< 
without  increasing  th4 
essary  to  deal  with  It' 
learn  that  for  most 
their  Income  status 

So  we  would  have  tl 
tlon  in  which  a  rei 
would    overwhelm 


that  the  net  ef- 
time  to  verify  the 
tlon  collected, 
d,  assiuning  that 
Id  be  assimilated 
bureaucracy  nec- 
I  think  we  would 
these  individuals 
s  not  vai-ied. 
anomolous  situa- 

rting  requirement 
e    administrative 

ation  of  marginal 


structiu-e  with  Infor 
usefulness  and  preverit  the  effective  po- 
licing  the   requiremept  was  meant  to 
enhance, 

I  applaud  the  authots  of  the  substitute 
for  striking   this   burdensome  require 
ment. 

Mr.  BUCKLEY.  Mr.  iPresident,  the  pro- 


legislation  is  not 


posed  Dole-McGovem  .-„ 

a  substitute  food  stamp  reform  bill.  It 
Is  a  substitute  for  foo4  stamp  reform.  It 
betrays  the  expectatioh  of  the  American 
people  that  the  Coniress  would  really 
tighten  up  the  food  slamp  program,  re- 
duce its  costs,  and  restrict  it«  benefits 
to  the  needy. 

It  Is  being  called  a|  compromise.  It  is 
not  a  compromise.  With  all  due  respect 
to  our  friend  from  Kafcisas  It  Is  a  capitu- 
lation. It  flies  In  the  face  of  both  com- 
monsense  and  public  opinion.  It  is  a  legis- 
lative affront  to  the  American  taxpayer. 

It  will  not  reduce  tie  cost  of  the  food 
stamp  program.  Qulta  the  contrary.  Af- 
ter a  full  year  of  foodfetamp  controversy 
and  debate,  the  Senai«  has  before  it  a 
bill  which  would  drastically  increase  that 
cost — In  the  neighborhood  of  $1.4  billion 
above  current  expenditures.  Almost  one 
and  a  half  billion  dcfllars.  A  few  more 
"reforms"  Uke  this  oiie  will  bring  us  to 
national  bankruptcy.  [ 

Both  the  sponsors  bf  this  legislation 
and  the  Department  qf  Agriculture  have 
failed  to  estimate  thei  cost  Impact  of  12 
of  Its  18  provisions.  If  the  Congress  ap- 
proves It  without  considering  Its  true 
price  tag,  It  wfll  once  again  demonstrate 


to  the  American  people  the  accm-acy  of 
the  did  piece  of  political  folk  wisdom: 
That  no  one's  life,  liberty,  or  property 
is  safe  while  the  leglslatm^e  is  in  session. 

Mr.  BEALL.  Mr.  President,  no  Federal 
program  Is  in  greater  need  of  attention 
from  the  Congress  than  the  food  stamp 
program.  Over  the  years,  it  has  grown 
from  a  small  pilot  project  to  meet  the 
nutrition  needs  of  our  poorest  citizens 
to  a  $6  billion  activity  which  has  lost 
credibility  with  millions  of  Americans. 

For  the  past  several  months,  the  Agri- 
culture Committee  has  labored  over  a 
variety  of  proposals  In  an  effort  to  make 
meaningful  and  necessary  reforms  in  this 
program.  Their  product,  S.  3136,  is  in 
every  sense  of  the  word  a  compromise 
between  these  proposals. 

In  many  cases,  tlie  changes  proposed 
by  the  committee  are,  in  my  judgment, 
positive  steps  to  insure  that  those  gen- 
uinely in  need  receive  benefits  with  a 
minimum  of  bureaucracy  and  delay. 

The  limitation  of  participation  to  fami- 
lies below  the  poverty  line  will  insure 
that  tliose  who  are  not  in  need  will  not 
receive  food  stamps. 

The  replacement  of  tlie  chaotic  de- 
duction system,  which  favored  house- 
holds witli  many  deductions  and  thus 
probably  high  incomes,  with  a  standard 
deduction  will  cut  substantially  present 
levels  of  paperwork. 

The  changes  relating  to  college  stu- 
dents will  eliminate  a  significant  area  of 
abuse,  while  at  the  same  time  allowing 
legitimate  heads  of  households  who  at- 
tend college  to  receive  benefits. 

There  are,  of  course,  other  sections 
which  I  find  equally  satisfactory. 

However,  the  committee  failed  in  one 
major  respect  by  deciding  not  to  elimi- 
nate the  purchase  price  for  food  stamps. 
Such  a  change  would  have  been  a  much- 
needed  improvement  over  the  ciurent 
program,  and  would  have  assiured  that 
those  Americans  most  in  need  of  help,  the 
people  this  program  Is  supposed  to  help, 
would  receive  that  help. 

At  the  present  time,  many  millions  of 
people  at  the  lowest  income  levels  ai'e 
prevented  from  participating  in  the  food 
stamp  program  because  they  cannot  find 
the  cash  to  "buy"  their  way  into  the  pro- 
gram. Over  one-half  of  the  people  with 
Incomes  falling  below  the  poverty  level 
do  not  now  participate  in  the  food  stamp 
program.  Only  35  percent  of  the  elderly 
persons  participating  in  the  supplemen- 
tal security  income  program — SSI — 
receive  food  stamps. 

We  must  change  the  law  to  allow  these 
needy  people  to  participate  in  the  pro- 
gram. Thus,  I  enthusiastically  looked  for- 
ward to  supporting  the  amendment  pro- 
posed by  Senators  Dole  and  McGovern, 
among  others,  to  eliminate  the  purchase 
price. 

But  suddenly,  Mr.  President,  we  find 
that  this  amendment  will  not  even  be 
offered.  Instead,  we  have  dropped  one 
good  idea  and  substituted  in  Its  place 
several  bad  ideas. 

The  Dole  substitute  includes  some  good 
suggestions,  among  these  are: 

The  requirement  that  ATP  cards  must 
be  Issued  30  days  after  application  for  the 
recently  unemployed; 

TTie  provisions  providing  an  additional 


$25  per  houseliold  increase  In  the  stand- 
ard deduction  for  working  families; 

The  deletion  of  the  $15,000  limitation 
on  income-producing  assets  which  would 
have  been  particularly  burdensome  to 
small  farmers  and  businessmen. 

And  the  deletion  of  monthly  Income 
reporting  requirements  which  would  have 
generated  another  60  million  forms  a 
year  for  the  food  stamp  system  which  al- 
ready has  too  much  redtape. 

But  the  substitute  also  contains  some 
provisions  which  I  cannot  consider  as  de- 
sirable, and  which  in  my  mind  have  ques- 
tionable cost  projections. 

However,  Mr.  President,  the  single 
most  Important  reason  why  I  will  oppose 
this  substitute  is  that,  based  on  Depart- 
ment of  Agricidture  cost  figures  supplied 
to  the  Senate  yesterday,  the  substitute,  if 
adopted  will  result  in  a  significant  net  in- 
crease in  the  present  costs  of  the  food 
stamp  program. 

According  to  the  proponents  of  this 
so-called  compromise,  the  amendment 
would  add  an  additional  $390  million  to 
the  cost  of  the  committee's  bill.  Or,  put 
another  way,  it  would  reduce  savings 
from  the  present  program  by  $390 
million. 

Yesterday,  Dr.  Richard  L.  Feltner,  As- 
sistant Secretary  of  the  Department  of 
Agriculture,  Informed  the  Senate  that 
the  Department  estimates  the  savings  of 
the  committee  bill  over  the  existing  pro- 
gram at  $359  million.  We  have  also  been 
advised  that  the  Dole  substitute  will  in- 
crease the  committee  bill  cost  by  over  1 
billion  dollars. 

The  adoption  of  the  Dole  substitute 
would  add  $4  to  $500  million  to  the  cost 
of  the  existing  program. 

So,  the  bottom  line  is  this : 

First.  The  Dole  substitute  would  add 
$4  to  $500  million  now  to  the  cost  of  the 
existing  food  stamp  program. 

Second.  There  are  several  provisions  of 
the  Dole  substitute  which  would  man- 
date xmcontrollable  cost  Increases  in  the 
progiam  following  July  1, 1977. 

In  short,  the  Dole  substitute  would 
bring  the  day  within  sight  when  the  food 
stamp  program  will  break  the  $7  billion 
barrier. 

Mr.  President,  I  simply  cannot  sup- 
port, even  imder  the  label  of  "reform," 
an  amendment  which  would  raise  the 
cost  of  the  food  stamp  program  to  the 
American  taxpayer. 

We  must  stabilize  and  even  reduce  the 
cost  of  Government  programs  to  our  citi- 
zens. 

Unless  we  reduce  expenditures  for  the 
food  stamp  program,  this  Congress  will 
have  lost  whatever  credibility  it  has  left 
with  the  American  public. 

Therefore,  I  hope  the  Senate  will  de- 
feat this  substitute,  and  aJlow  us  to  con- 
sider on  an  individual  basis  that  many 
changes,  such  as  the  elimination  of  the 
purchase  price,  which  desperately  needs 
to  be  made  In  this  program. 

Mr.  BAYH.  Mr.  President,  the  food 
stamp  program  has  been  the  subject  of 
a  great  deal  of  debate  for  some  time  now. 
As  originally  conceived  In  1964,  the  pro- 
gram's purpose  was  to  provide  needy 
families  with  the  opix>rtunlty  to  pur- 
chase nutritionally  adequate  low-cost 
food.  For  the  most  part,  the  program  haa 
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successfully  accomplished  its  purpose. 
At  the  same  time,  the  program  has  suf- 
fered from  growth  pains.  Since  Its  incep- 
tion in  1964,  the  program  has  expanded 
to  Include  nearly  15  million  persons. 
With  this  growth  has  come  the  charge 
tliat  there  are  now  too  many  people  on 
the  program  who  do  not  really  need  as- 
sistance. Given  these  charges  of  abuse 
and  misuse  of  the  program,  a  number  of 
reform  proposals  were  Introduced  In  the 
Congress.  I  was  pleased  to  cosponsor  one 
of  the  most  far-reaching  of  those  reform 
proposals,  S.  2451.  the  Dole-McGovem 
Food  Stamp  Reform  Act  of  1975.  This 
approach  would  have  achieved  necessary 
reforms  while  preserving  the  essential 
provisions  of  the  program. 

Today,  the  Senate  will  be  considering 
a  substitute  for  the  Agricultiire  Commit- 
tee's version  of  the  food  stamp  reform 
which  incorporates  many  of  the  Impor- 
tant provisions  of  the  Dole-McGovem 
bin. 

This  substitute  contains  majiy  signifi- 
cant changes  from  the  original  commit- 
tee version  of  this  legislation.  Those 
changes  include  a  semi-annual  adjust- 
ment of  the  standard  deduction  and  the 
poveily  level  to  meet  any  Inflationary 
cost  of  living  factors,  the  deletion  of  the 
$15,000  limitation  on  Income  producing 
property  or  tools,  a  mechanism  to  Insure 
that  recently  unemployed  workers  re- 
ceive their  food  stamp  benefits  30  days 
after  application  and  the  elimination  of 
the  monthly  reporting  requirements. 
One  of  the  most  important  reform  meas- 
lures  which  I  have  consistently  supported 
In  the  past — the  elimination  of  the  pur- 
chase price — is  not  included  to  the  com- 
promise substitute  bill.  While  I  think  it 
is  indeed  unfortunate  that  we  will  be 
retaining  the  purchase  price — the  single 
largest  impediment  to  food  stamps  for 
eligible  families — I  will  support  the  sub- 
stitute as  an  important  step  to  the  right 
direction  of  food  stamp  reform. 

1.  BEICI-ANNTTAL    ADJtrSTMEKT 

One  of  the  most  important  reforms 
embodied  to  the  substitute  Is  the  require- 
ment for  semiannual  sMlJustments  to 
both  the  monthly  standard  deduction 
and  to  the  poverty  level  according  to 
changes  to  the  Consvuner  Price  Index. 
Under  the  original  committee  bill  there 
was  no  provision  for  any  adjustments  to 
the  monthly  standard  deduction  and 
only  an  annual  adjustment  to  the  pov- 
erty level.  It  is  neither  logical  nor  fair  to 
tie  ellglbUIty  standards  to  a  fixed  stand- 
ard that  does  not  reflect  tofiationary 
trends  to  the  cost  of  living.  The  semi- 
annual adjustments  will  allow  the  neces- 
sary flexibility  to  ellgibiUty  standards. 

2.  $15,000    ASSETS   LIMITATION 

Under  the  original  committee  bill,  only 
the  flrst  $15,000  of  any  tocome  productog 
property  or  tools  could  be  disregarded  to 
counting  assets.  The  substitute  removes 
this  $15,000  limitation  which  would  ef- 
fectively prohibit  any  small  farmer  or 
bustoessman  who  has  property  valued  at 
over  $15,000  from  eUgibihty  for  food 
stamps,  even  though  such  an  todividual's 
income  would  otherwise  qualify  him  and 
his  family  for  food  stamps. 

3.  30 -OAT  WAIT  FOB  RECSNTLT  TTNXMPLOTED 

The  dramatic  rise  to  the  niunber  of 
people  receivtog  food  stamps  to  the  past 


2  years  Is  largely  attributable  to  soaring 
imemployment.  Between  September 
1974  and  May  1975,  unranyployment  rose 
approximately  60  percent  from  5.8  to  9.2 
percent.  Not  surprisingly,  food  stamp 
participation  climbed  30  percent  from  15 
to  19.5  million  people. 

Unfortunately,  imder  the  committee 
version  of  the  food  stamp  bill,  recently 
unemployed  heads  of  households  would 
have  to  wait  60  days  before  they  would 
be  eligible  to  receive  benefits.  The  sub- 
stitute would  require  food  stamps  for  re- 
cently unemployed  30  days  after  applica- 
tion, a  fairer  recognition  of  the  economic 
distress  of  Joblessness. 

4.   ZLIIIINATIOIT   OT  TBCE   MONTHLT    REPORTING 

REQUIXEMIINT 

Under  the  new  USDA  proposed  food 
stamp  r^rulations.  every  household 
would  have  to  file  a  form  on  Its  tocome 
and  resources  every  month.  The  regula- 
tions would  require  food  stamp  offices  to 
mail  out,  receive  back,  and  process  60 
milhons  forms  a  year  at  an  estimated 
cost  of  $2  miUion. 

The  regulation  would  also  terminate 
food  stamp  benefits  for  any  househcdds 
that  did  not  properly  complete  the  re- 
quired form  or  return  It  on  time.  This 
requironent  would  work  greatest  hard- 
ships on  the  elderly,  bltod.  disabled.  III. 
non-English  speaking,  or  those  who  can- 
not read  or  write,  to  addition  to  creating 
a  bureaucratic  nightmare  of  needless 
paperwork. 

Instead  of  this  cumbersome  reporting 
requirement,  the  substitute  would  re- 
quire families  to  report  any  changes  to 
their  tocome  status — a  much  more  logi- 
cal and  less  costly  method  of  assessing 
ellglbUity. 

With  all  these  needed  reforms  em- 
bodied to  the  compromise  substitute.  I 
will  support  It  despite  my  reservations 
over  retention  of  the  purchase  price. 
Fortunately,  the  substitute  does  provide 
for  a  pilot  program  to  States  where  the 
purchase  price  would  be  elimination. 
Hopefully  this  will  provide  the  basis  for 
subsequent  elimtoation  of  the  purchase 
requirement. 

S.  PtrRCHASS  FUCZ 

My  concern  over  the  retention  of  the 
purchase  price  is  due  to  no  small  part 
of  Its  disparate  effect  on  women.  Carol 
Burris  and  Maya  Miller  of  the  Women's 
Lobby  have  compiled  some  impressive 
statistics  on  the  consequences  of  the  pur- 
chase price  for  poor  women  and  their 
families.  According  to  these  statistics,  56 
percent  of  all  households  to  the  food 
stamp  program  are  female  headed. 
Women  and  girls  comprise  57  percent  of 
all  Americans  living  below  the  poverty 
Itoe.  Half  of  all  elderly  women  are  living 
on  less  than  $1,800  a  year — only  5  per- 
cent of  women  over  65  earn  more  than 
$5,000  a  year.  These  women  are  often 
to  desperate  need  for  food  stamps,  but 
cannot  spare  the  cash  necessary  to  pur- 
chase them. 

Other  categories  of  women  to  addition 
to  the  elderly  are  disproportionately  de- 
pendent on  food  stamps.  Female  headed 
households  tire  83  percent  of  all  single 
parent  families  and  32.2  percent  of  these 
are  below  the  pKJverty  Itoe.  There  has 
been  an  tocrease  of  33  percent  to  poor 
female  headed  households  during  the  last 
decade. 


Women  have  a  greater  stake  to  food 
stamps  because  a  higher  percentage  of 
the  poor  are  women  and  food  stamps  is  a 
program  to  aid  the  poor.  I  stocerely  hope 
that  after  the  compilation  of  a  pilot  pro- 
gram to  several  States,  the  Congress  will 
act  to  remove  the  purchase  price 
altogether. 

The  Food  Stamp  Act  of  1964  was  an 
effort  to  Insure  that  all  Americans  have 
sufficient  means  to  p\u*chase  nutritionally 
adequate  diets.  The  substitute  measure 
before  us  today  strengthens  the  ability 
of  this  program  to  provide  assistance  to 
those  It  was  designed  to  serve  and  cor- 
rects those  defects  to  the  program  which 
have  caused  Its  misuse.  I  urge  my  col- 
leagues to  Joto  me  to  approving  this 
needed  reform. 

Mr.  PHILIP  A.  HART.  Mr.  President,  I 
support  the  substitute  proposal  to  the 
committee  bill  totroduced  by  my  dlstto- 
gtdshed  colleague  from  Kansas,  Mr. 
Dole,  and  cosponsored  by  the  committee 
chairman,  Mr.  Talmadge,  as  well  as  Sen- 
ators McOovzKir,  Humphrey,  Javits, 
HtTGH  Sconr.  and  Percy.  This  substitute 
allows  greater  benefits  to  flow  toto  the 
hands  of  the  truly  needy  while  still  ef- 
fectuattog  substantial  cost  savings.  It 
conttoues  the  process  of  streamlining 
program  administration  begun  to  the 
Agriculture  Committee  by  eliminating 
m£uiy  cumbersome  and  imnecessary  pro- 
cedures stin  contatoed  to  the  committee 
bllL  For  these  reasons,  plus  those  out- 
Itoed  more  fully  later,  I  am  to  full  sup- 
port of  this  compromise  reform  package. 

TBX  FUBCHASC  FRICX 

The  most  Important  provision  to  the 
substitute  Is  the  reduction  to  the  pur- 
chase price  from  the  27.5  percent  re- 
quirement In  the  committee  bill  to  25 
percent.  While  I  am  dlsappototed  that 
we  are  not  eliminating  the  purchase 
price  requirement  entirely,  I  am  grati- 
fied that  a  compromise  has  been  reached 
that  will  ease  the  burden  of  participa- 
tion on  low-tocome  hoiiseholds. 

Households  are  now  required  by  law, 
under  the  authority  provided  by  section 
7(b)  of  the  Food  Stamp  Act  of  1964,  as 
amended,  to  make  a  reasonable  tovest- 
ment  to  their  food  stamps  to  order  to 
participate  to  the  program.  Under  that 
authority,  households  have  been  re- 
quired to  contribute  between  15  and  30 
percent  of  their  adjusted  net  tocomes  to- 
ward the  purchase  of  food  stamps.  At 
the  present  time,  this  tovestment  aver- 
ages about  24  percent  of  the  participat- 
ing household's  net  food  stamp  tocome. 
The  committee  bin  would  raise  the  exist- 
ing purchase  requirement  to  an  across- 
the-board  rate  of  27.5  percent.  While 
this  is  significantly  lower  than  the  30 
percent  figure  proposed  to  legislation  of- 
fered by  the  White  House  and  considered 
to  committee.  It  still  represents  an  un- 
acceptable barrier  to  full  participation 
by  the  truly  needy. 

The  Agriculture  Department,  however, 
apparently  is  not  content  with  the  rea- 
soned deliberation  of  this  body  and  the 
House  of  Representatives,  and  thus  it  Is 
now  moving  to  effectuate  its  proposal  for 
a  30-percent  purchase  requirement 
through  regxilations  already  issued  to 
proposed  form.  This  proposal  has  al- 
ready been  rejected  by  the  Agriculture 
Committee.  Weeks  of  hearings  and  care- 
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ful  consideration  by  cdmmlttee  members 
have  sdready  demons  rated  that  a  30- 
percent  purchase  regulrement  would 
force  many  needy  fazdlles  off  the  food 
stamp  program  in  conpavention  of  con- 
gressional intentions 
Stamp  Act. 

These  regulations  represent  an  attempt 
to  work  a  basic  cliangf  in  the  program's 
operation  under  existijig  legal  authority 
as  it  clearly  violates  s^tion  7(b)  of  the 
act.  This  section  reqi^es  participating 
families  to  make  a  reasonable  investment 
In  return  for  food  sta^p  aid.  It  cannot 
support  the  Department  of  Agriculture's 
attempt  to  deny  othentise  eligible  house- 
holds this  assistance  hy  setting  the  pur- 
chase prices  at  a  level  beyond  their  reach. 

Any  further  rise  in  she  purchase  price 
would  require  an  unreasonably  high  in- 
vestment for  eligible  ^louseholds.  Study 
after  study  has  concluded  that  the  major 
reason  given  by  households  for  leaving 
the  program  has  beeii  the  burdensome 
purchase  price  requlreiient.  Raising  this 
price  significantly  beyond  present  levels 
would  drive  families,  that  already  have 
trouble  amassing  the  cfish  to  buy  stamps, 
from  the  program.  It  would  also  further 
raise  the  barrier  to  participation  for  the 
50  percent  of  families  below  the  poverty 
level  that  do  not  now  receive  food  stamps. 

Section  7(b)  does  not  now  justify  set- 
ting the  purchase  prlc^  at  30  percent  of 
adjusted  net  lncome-41et  alone  30  per- 
cent of  adjusted  gross!  Income — and  the 
substitute  bill  will  m^ke  sure  that  the 
pirrchase  price  is  set  at)  25  percent  of  ad- 
Justed  net  income.  Although  we  are  rais- 
ing the  purchase  price  slightly  from  its 
present  average  of  24  percent,  for  all  in- 
tents and  purposes  we  are  voting  to  main- 
tain current  purchase  levels. 


COST  or  LIVIKG 


Adnri 


STSIENTS 


The  committee  bill,  as  now  written, 
makes  inadequate  provisions  for  the  crip- 
pling effects  of  inflatiodi  on  program  eli- 
gibility and  benefits.  The  substitute  would 
correct  this  omission  fcy  adjusting  both 
the  Income  eUglblllty  ckp  and  the  stand- 
ard deduction  to  offset!  the  effects  of  ris- 
ing costs  of  living.  Seeuannual  updates. 
tied  to  the  Consumer  Price  Index,  are 
essential  if  we  are  to  continue  to  meet 
our  national  commitment  to  eradicate 
himger  by  guaranteeing  every  citizen  ac- 
cess to  a  truly  adequatp  diet,  as  provided 
for  by  the  present  actJ  Otherwise,  needy 
Americans  will  witness  the  inflationary 
spiral  gradually  undeitnine  the  value  of 
food  stamp  aid  by  lo^rering  the  Income 
celling,  in  real  dollar  t^rms,  and  by  erod- 
ing the  standard  dedu(;tion. 

The  updates  are  especially  crucial  since 
we  are  adopting  the  official  poverty  line 
as  the  measure  for  f  ooi  stamp  assistance. 
This  line,  now  set  at  $a050 — and  recently 
modified  to  $5,000— for  a  family  of  four, 
has  been  severely  criticized  since  its  in- 
ception as  an  arbitrarv  standard  of  pov- 
erty. It  contrasts  sharply  with  Bureau  of 
Labor  Statistics  estimates  that  four- 
person  families  need  In  excess  of  $9,000 
to  maintain  a  mininjally  decent  living 
standard.  I 

I  wo\ild  prefer  an  iBcome  cutoff  point 
set  at  a  higher  level'  to  allow 
gradual  tapering  off  olf  benefits. 

I  am  deeply  troubl^  by  the  Senate's 
apparent  acceptance  W  the  poverty  line 


a  more 


as  the  standard  for  net  income  eligibility. 
It  is  simply  too  low.  Nevertheless,  I  am 
prepared  to  vote  for  this  provision  in 
order  to  secure  the  other  provisions  In 
the  compromise  package. 

At  a  minimum,  we  miist  adjust  the 
poverty  line  more  frequently  than  is  done 
at  the  present  time.  It  now  lags  behind 
the  Consumer  Price  Index  by  12  to  24 
months.  Without  semiannual  updates, 
the  already  low  income  ceihng  would  dis- 
qualify households  that  are  actually  be- 
low the  poverty  level.  This  cannot  be 
allowed  to  happen  and,  fortimately,  it  is 
taken  care  of  by  the  update  provision. 

The  substitute  bill  xmderscores  the 
point  that  the  administration's  proposed 
regiilations  are  a  violation  of  the  current 
Pood  Stamp  Act.  The  Department  an- 
nounced that — commencing  on  June  1, 
1976 — the  eligibility  limit  for  a  four- 
person  household  that  is  not  receiving 
welfare  assistance  will  be  $5,500.  Yet 
$5,500  refiects  the  average  poverty  line 
for  the  12  months  of  calendar  year  1975. 
Translated  Into  imderstandable  tenns, 
the  poverty  line  as  of  approximately  June 
1975  was  $5,500.  Yet,  commencing  in  Jime 
1976,  and  presiunably  through  May  1977, 
the  Jime  1975  poverty  line  will  serve  as 
the  basis  for  food  stamp  program  eligi- 
bility under  the  proposed  r^ulations. 

It  Is  evident,  therefore,  that  the  Agri- 
culture Department's  newly  proposed  eU- 
glblllty standard  will  be  12  to  24  months 
out  of  date  and  will  cause  many  fami- 
lies— with  below  subsistence  earnings— 
to  be  dropped  from  the  food  stamp  pro- 
gram. TtUs  Is  a  blatant  violation  of  our 
current  law  and  It  would  violate  the  pro- 
visions of  the  substitute  bill.  The  eligi- 
bility limit  in  the  new  regulations  is  par- 
ticularly unlawful  because  it  Is  applied 
only  to  nonpublic  assistance  recipients, 
who  are  largely  wage  earners,  and  be- 
cause no  deductions  are  applied  for  tax 
and  social  security  withholdings. 

The  committee  bill  also  falls  to  ad- 
just the  standard  deduction  to  account 
for  inflation.  This  deduction  is  Intended 
to  streamline  the  program  by  eliminating 
the  complicated  system  of  itemized  de- 
ductions that  now  exists  and  that  causes 
frequent  certification  error.  It  was  not 
intended  to  be  gradually  reduced,  in  real 
dollar  terms,  as  the  cost  of  meeting  nec- 
essary nonfood  expenses,  now  compen- 
sated for  by  allowing  actual  costs,  grows. 
Again,  fortunately,  the  substitute  cor- 
rects this  deficiency  in  the  committee  bill 
through  semiannual  adjustments. 

THIRTY    DAY    RETROSPECTIVE    ACCOUNTING 
PERIODS 

The  Food  Stamp  Act  of  1964,  as 
amended,  is  unambiguous  on  the  question 
of  what  accounting  period  is  to  be  used 
when  judging  an  applicant's  Initial  eligi- 
bility for  food  stamps.  Applicants  are 
legally  entitled  to  have  eligibility  and 
benefits  determined  on  the  basis  of  their 
Ufe  circumstances  at  the  time  of  applica- 
tion. The  household's  present  Income 
fonns  the  basis  for  calculating  its  present 
need  for  food  assistance. 

The  Ford  administration  has  been  urg- 
ing that  this  system  be  replaced  by  a  90- 
day  look-back  period  for  calculating 
available  income,  whereby  the  applicant's 
Income  for  the  previous  90  days  is  used 
for  determining  initial  eligibihty.  The  90- 


day  retrospectve  accounting  period  can- 
not be  legally  justified  under  the  present 
law.  White  House  efforts  to  implement 
this  look-back  provision  administra- 
tively through  regulations,  thus,  camiot 
be  justified  under  the  statute. 

Ninety  day  retrospective  accounting 
was  debated  and  rejected  by  the  com- 
mittee. It  has  been  debated  and  rejected 
by  the  Senate  on  the  floor  when  the  body 
defeated  an  amendment  introduced  by 
Senator  Curtis  from  Nebraska  by  a  large 
margin. 

The  committee  bill  does,  however, 
change  the  statute  to  provide  for  30-day 
retrospective  accoimting.  The  substitute 
amends  the  30-day  retrospective  ac- 
counting period  to  ameUorate  its  harmful 
impact  for  households  that  suffer  losses 
of  earned  Income — such  as  any  family 
whose  household  head  is  laid  off  or  is 
subject  to  periodic  losses  of  Income  due 
to  seasonal  or  unstable  jobs.  Such  fam- 
ilies would  have  eligibihty  calculated  on 
the  basis  of  their  present  Income  situa- 
tion rather  than  on  the  basis  of  previous 
income  that  is  no  longer  actually  avail- 
able. This  change  prevents  the  denial  of 
food  stamp  benefits  to  the  recently  un- 
employed and  families  with  unstable  in- 
comes at  the  very  time  when  they  need 
food  assistance  the  most. 

In  addition,  the  substitute  Insures  that 
households,  in  this  situation,  would  be 
entitled  to  apply  for  food  stamps  imme- 
diately and  receive  an  authorization-to- 
purchase  card  within  30  days  of  their 
initial  attempt  to  secure  assistance. 

MONTHLY    INCOME    REPORTING 

The  substitute  further  guarantees  tliat 
food  stamp  benefits  refiect  a  family's  true 
needs  by  prohibiting  the  Department  of 
Agriculture  from  Instituting  a  system  of 
monthly  income  reporting.  Under 
montlily  income  reporting,  households 
would  be  required  to  submit  reports  to 
the  food  stamp  program  each  month 
detaUing  their  income  from  the  previous 
month.  This  Information  would  then  be 
processed  and  would  form  the  basis  for 
calculating  benefits  in  the  following 
month. 

For  example,  a  family  with  $400  Income 
in  February  would  report  that  Income  to 
the  program  in  March.  Food  stamp  bene- 
fits in  April  would  then  be  based  on  this 
Income  figure.  If  that  family  experiences 
a  loss  of  income  and  actually  received 
only  $100  income  during  March,  it  would 
need  more  aid  than  it  would  get  If  It 
still  had  $400  in  monthly  Income.  Yet  its 
benefits  levels  would  be  based  on  the  out- 
dated $400  monthly  income  figure. 

Paradoxically,  if  the  family  bread- 
winner received  a  sharp  Income  increase 
to,  as  an  example,  $800  per  month,  tliat 
household  would  receive  a  windfall  from 
the  program  since  benefits  would  still 
reflect  the  earher  income  figure,  even 
though  it  would  no  longer  be  needy. 

Monthly  income  reporting  Is  clearly 
unlawful  under  the  Food  Stamp  Act  of 
1964,  as  presently  written,  since  eligible 
households  could  receive  more  or  less 
benefits  than  they  actually  needed  to 
procure  nutritional  adequacy.  This  sys- 
tem, however,  not  only  hurts  food  stamp 
recipients,  it  presents  program  adminis- 
trators with  a  nightmare  as  well.  Each 
month,  forms — more  than  120  million 
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apniialiy  across  the  coimtry — would  have 
to  be  mailed  out  and  processed  when  re- 
turned. Additional  caseworkers  would 
have  to  be  hired  to  review  each  of  the 
income  reports,  regardless  of  the  fact 
that  90  percent  of  the  households  would 
report  no  change  in  Income  or  family 
circumstances.  What  is  more,  monthly 
income  reporting  is  redundant  with  cer- 
tification practices  and  income  reporting 
obligations  now  present  in  the  program 
and  retained  under  the  substitute. 

Under  the  administration's  proposed 
regulations,  the  monthly  reporting  of  in- 
come system  would  be  coupled  with  the 
90-day  retrospective  income  period  set 
forth  in  those  regulations.  As  a  result, 
the  report  provided  in  March  about 
February's  income  would  be  added  to  the 
income  reports  for  January  and  Decem- 
ber. If  the  February  income  figiu:e  was 
$400,  and  the  January  figure  was  $300, 
and  the  December  figure  was  $200,  the 
average  monthly  income  would  be  $300 
and  it  would  be  on  that  basis  that  the 
household  is  certified  for  the  month  of 
April — even  though  the  ti-ue  income  sit- 
uation for  April  could  be  radically  dif- 
ferent. 

These  retrospective  accounting  and 
monthly  income  reporting  procedures 
would  frustrate  the  present  requirements 
under  the  Food  Stamp  Act  that  mandate 
that  food  assistance  be  provided  to  cur- 
rently needy  people  and  be  denied  to 
people  who  no  longer  need  assistance.  I 
am  glad  that  the  substitute  bill  will  not 
cause  a  substantial  departure  in  the 
act's  current  income  policy. 

THK    "BUNAWAT    child"    PROVISION 

Present  law  permits  groups  of  people 
living  imder  the  same  roof  to  apply  as  a 
single  household  if  they  purchase  and 
prepare  food  in  common  and  form  an 
economic  unit  sharing  expenses  and  pool- 
ing Income.  The  c<»nmittee  bill  would 
automatically  disqualify  an  otherwise 
eligible  minor,  if  the  child  lived  in  a 
hous^old  where  no  one  owed  a  l^al 
duty  of  support  to  that  child.  It  would 
create  hardship  in  cases  where  a  parent 
is  either  unwilling  to  care  for  a  child  or 
has  marginal  abilities  to  do  so.  It  violates 
tlie  definition  of  "household"  in  the  pres- 
ent law  and  would  clearly  be  unlawful 
if  issued  as  regulations  in  the  form  pro- 
posed by  the  Department  of  Agriculture. 
More  importantly,  it  violates  sound  pub- 
lic policy  and  is  extremely  harmful  to 
young  children  struggling  to  survive 
without  parental  support — certainly  a 
group  that  should  not  be  penalized  by 
the  withdrawal  of  food  stamp  assistance. 

$125    STANDARD    DEDUCTION    FOR    WORKING 
FAMILIES 

The  present  law  has  strong  incentives 
for  work.  All  taxes  and  mandatory  pay- 
roll deductions  are  subti'acted  from  gross 
income.  All  child  care  costs  and  work- 
related  expenses — such  as  transporta- 
tion— up  to  $30  a  month  are  also  deduc- 
tible. In  addition,  food  stamp  benefits 
are  reduced  gradually  as  income  rises  so 
that  families  retain  theii-  incentive  to 
earn  more. 

The  committee  bill,  while  allowing  a 
deduction  to  working  families  for  taxes, 
fails  to  provide  any  offset  other  than  the 
$100  standard  deduction  for  the  added 


costs  of  earning  income.  While  I  am  cer- 
tainly pleased  that  the  committee  bill  in- 
cludes a  specific  deduction  for  taxes,  it 
does  not  go  nearly  far  enough  in  provid- 
ing work  incentives.  A  deduction  for 
taxes  is  clearly  required  by  the  present 
statute — which  bases  Income  determina- 
tions on  income  actually  available  to 
households — and  must  be  continued  un- 
der any  sensible  reform  of  the  program. 

Otherwise,  working  families  woiild 
have  their  net  food  stamp  income  arti- 
ficially inflated  by  including  money  al- 
ready paid  out  in  taxes  and  not  actually 
available  for  food  purchasing.  These 
famihes  would  not  only  be  penalized  rel- 
ative to  social  security  beneficiaries  and 
pubUc  assistance  recipients,  they  would 
not  have  sufficient  cash  to  purchase  an 
adequate  diet  without  expenditures  ex- 
ceeding legal  limits. 

Likewise,  Job-related  expenses — such 
as  child  care,  transportation,  and  uni- 
form costs — must  be  met.  That  money  is 
also  imavallable  for  buying  food  and 
should  be  deducted.  The  substitute  would 
accomplish  this  goal  by  allowing  an  ad- 
ditional $25  deduction  for  households 
earning  in  excess  of  $150  per  month.  The 
substitute  bill  would  preserve  the  work 
incentives  required  under  the  current  act, 
and  they  demonstrate  that  the  proposed 
regulations — ^whlch  provide  a  xmiform 
$100  standard  deduction,  without  regard 
to  any  increases  necessary  to  reflect  work 
expenses — ^violates  the  statute  and  would 
deny  working  families  witli  access  to 
nutritional  adequacy. 

I  strongly  believe  that  the  reform 
package.  In  toto,  r^resents  the  best  com- 
promise of  the  competing  viewpoints  in 
the  Senate.  It  achieves  substantial  re- 
form without  losing  sight  of  the  goal 
of  this  most  well-intentioned  program — 
the  feeding  of  the  htmgry. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  substitute  to  the  com- 
mittee bill.  This  package  of  amendments 
represents  a  bipartissin  compromise 
among  Senators  with  a  bi'oad  spectrum 
of  political  persuasion.  It  continues  our 
natlonal  commitment  to  guarantee  every 
American  a  nutritionally  adequate  diet. 
It  also  corrects  a  niunber  of  deflciencies 
now  present  in  the  food  stamp  program — 
deficiencies  that  have  allowed  some 
abuse  of  this  well-intentioned  program. 
As  such,  this  substitute  deserves  the  full 
support  of  the  Senate  as  a  whole. 

SETTING    THE    PURCHASE    PRICE    AT    25    PERCENT 
OF  A  HOUSEHOLD'S  NET  INCOME 

Section  7(b)  of  the  Pood  Stamp  Act 
of  1964  specifies  that  households  are  to 
make  a  "reasonable  investment"  to- 
ward the  purchstse  of  their  food  cou- 
pons. The  law,  thus,  requires  that  the 
purchase  price  be  set  at  a  level  low 
enough  to  permit  eligible  families  to 
buy  their  way  into  the  food  stamp  pro- 
gram. Households  cannot  lawfully  be 
forced  to  pay  a  food  stamp  purchase 
price  that  they  cannot  afford  or  that 
would  cause  them,  due  to  other  costs  for 
necessities,  to  drop  out  of  the  food  stamp 
program. 

As  the  food  stamp  program  now  oper- 
ates, the  purchase  price  requirement  is 
based  on  a  sliding  scale  of  between  15 
to  30  percent  of  a  household's  net  income 


after  allowable  deductions.  Under  this 
system,  households  pay  an  average  of 
24  percent  of  their  net,  adjusted  income 
for  food  stamps.  At  these  percentages, 
eligible  households  now  have  the  rea- 
sonable access  to  the  program  that  was 
intended  by  Congress  and  that  is  re- 
quired by  section  7(b)  of  the  present 
act. 

The  committee  bill,  without  substitu- 
tion, would  substantially  sdter  this  sys- 
tem by  establishing  a  flat  rate  purchase 
price  requirement  of  27.5  percent.  This 
high  rate,  and  the  even  higher  rate  of 
30  percent  prtqx)sed  by  the  administra- 
tion, would  present  an  unacceptably  high 
barrier  to  full  participation.  Requiring 
low-income  famiUes  to  pay  27.5  or  30 
percent  of  net  income  to  buy  into  the 
program  would  eliminate  a  large  per- 
centage of  participating  households  from 
receiving  much  needed  food  stamp  as- 
sistance. These  families  woidd  be  simplj' 
unable  to  collect  sufficienf^ash  from  al- 
ready overstrained  budgets  to  buy  food 
stamps. 

The  substitute  offered  yesterday  by  the 
distinguished  Senator  from  Kansas 
would  lower  the  purchase  price  require- 
ment from  27.5  to  25  percent.  This  per- 
centage is  in  line  witti  current  program 
averages  and  maintains  the  commitment 
to  a  reasonable  investment  now  in  the 
current  law. 

MODIFICATION   OF   SO-DAT    RETROSPECTIVK 
ACCOUNTING 

At  present,  food  stamp  eligibility  and 
benefits  are  based  on  a  household's 
actual  current  need.  This  is  daae  by 
determining  the  family's  anticipated 
income  and  anticipated  expenses  over 
the  certification  period.  The 'matching 
of  benefits  and  need  is  dictated  by  the 
central  purpose  of  the  food  stamp  pro- 
gram— ^to  permit  low-incrane  f  amiUes  to 
purchase  a  nutriticHially  adequate  '(let — 
as  specifically  emmiersted  in  sections  2. 
4(a).  5(a),  and  7(a)  of  the  Food  Stamp 
Act  The  committee  bill  replaces  this  sys- 
ton  with  a  30-day  retrospective  accoimt- 
ing period  for  determining  initial  eligi- 
bility. Under  30-day  retrospective 
accounting,  applying  households  would 
have  their  eligibility  and  benefits 
calculated  on  the  basis  of  income  from 
the  prior  30  days. 

An  amendment  to  the  committee  bill 
introduced  by  my  distinguished  col- 
league from  Nebraska,  Mr.  Citrtis. 
would  have  extoided  this  "look  back" 
period  even  further.  Had  this  amend- 
ment passed,  the  initial  eligibility  deter- 
mination would  have  been  based  on 
income  averages  over  the  previous  90 
days — an  average  that  bears  no  rela- 
tionship to  the  current  need  for  food 
stamp  assistance.  The  Senator's  pro- 
posed amendment  was  entirely  incon- 
sistent with  the  act  and  its  guarantee  of 
an  adequate  diet  to  every  citizen.  It 
would  have  resulted  in  severe  hardship 
for  households  with  recently  laid-off 
breadwinners  and  famihes  with  fluctu- 
ating incomes.  I  was  gratified  when  this 
amendment  was  resoundingly  defeated 
by  the  Senate. 

The  committee  bill  is  also  imaccept- 
able  in  its  present  form.  The  recently 
unemployed  would  be  required  to  wait 
30  days  %>efore  applying  since,  prior  to 
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the  end  of  this  period ,  initial  eligibility 
would  be  based  on  [working  Income. 
Again.  Ekssistance  woUld  have  no  rela- 
tionship to  actual  ne^  The  substitute 
would  provide  an  exception  to  SO-day 
retrospective  accounting  for  households 
experiencing  a  sudden  loss  of  Income. 
Thirty  day  retrospe<:tive  accounting, 
with  this  exception,  is  entirely  consistent 
with  the  act's  guarantee  of  a  nutri- 
tionally adequate  dleit  to  low-income 
families.  Recently  laidj-off  breadwinners 
and  their  families  wiould  be  able  to 
apply  immediately  oa  the  basis  of  their 
current  situation  as  ^ould  households 
with  fluctuating  incom^. 

These  households  cQuld  apply  on  the 
basis  of  actual  avail(ible  incc«ne  and 
program  administrators  would  have  to 
make  sure  that  applicants  receive  an 
ATP  card  by  the  30th  day  from  their 
first  request  for  asastance.  Families 
with  stable  incomes,  oh  the  other  hand, 
would  have  eligibility  ind  benefits  based 
on  the  prior  30  days  income.  This  would 
work  no  hardship  on  these  households 
while  simpUfying  the  aipplication  process 
considerably. 

MONTHLT  INCOMZ  REPORTING   PBOIUBITEO 

The  substitute  bill  would  prohibit  the 
Department  of  Agricultiu-e  from  imple- 
menting any  system  of  monthly  income 
reporting.  Under  such  a  system,  partic- 
ipating households  wotild  be  required  to 
file  forms  each  month  detailing  income 
from  the  previous  month.  That  form 
would  then  be  used  to  calculate  benefits 
for  the  next  month.  Taus,  benefits  levels 
would  be  based  on  income  data  that  is 
obsolete  by  2  or  more  ponths. 

Income  and  need  wquld  be  out  of  syn- 
chronization. Many  households,  with  re- 
duced income  in  subsequent  months, 
would  be  denied  adequate  food  stamp 
assistance.  Still  other  1  households,  with 
rising  income  during  ihis  period,  would 
receive  more  Federal  "bonus"  dollars 
than  necessary  to  mai|itain  an  adequate 
diet  In  addition,  households  that  failed 
to  file  the  form,  because  they  could  not 
read  and  write  or  because  they  have 
other  disabilities,  would  be  automati- 
cally terminated,  regiirdless  of  actual 
need.  Monthly  income  reporting  is  an 
administrative  nightmiare  as  well,  since 
food  stamp  oflBces  wduld  be  forced  to 
process  some  90  millioa  additional  forms 
a  year.  [ 

For  these  reasons,  njonthly  income  re- 
porting like  retrospective  income  ac- 
coimting.  is  entirely  Inconsistent  with 
sections  2,  i(a).  5 (a)  J  and  7(a)  of  the 
current  law.  The  substitute  would  pro- 
hibit USOA  from  ii  aplementing  this 
costly  and  inefifective 
Instead,  current  rules 
notification  of  change;  in  eligibiUty  fac- 
tors would  be  enacted. 

COST-OF-LIVING  UPDATES  F  )tt  THE  POVEBTT  LINE 
A>rD  STANDARD  1  lEDUCnON 

As  in  S.  3136,  the  siibstitute  would  re- 
tain the  "poverty  llne'^  as  the  net  income 
celling  for  participation  In  the  food 
stamp  program.  The  ase  of  the  poverty 
line  as  an  income  eligibihty  standard  is, 
at  best,  suspect  as  a  measure  of  the  need 
for  aadgtance  In  obtaining  a  nutrition- 
ally adequate  diet.  It  was  never  intended 
to  be  a  standard  for  food  stamp  assist- 


reporting  system, 
requiring  prompt 


ance,  but  merely  a  target  for  the  war  on 
poverty.  What  is  more,  since  1969  the 
poverty  Une  has  not  been  linked  to  food 
price  inflation  but  Instead  has  been 
pegged  to  the  Consumer  Price  Index 
generally.  There  is  little,  if  any,  relation- 
ship between  this  measure  and  the  ac- 
tual need  for  food  stamps.  Nonetheless, 
I  am  prepared  to  accept  this  ceiling  In 
the  context  of  the  other  provisions  of 
the  compromise  substitute. 

At  a  minimum,  the  poverty  line  must 
be  adjusted  to  better  reflect  increases  in 
the  cost  of  living.  Currently,  as  written 
In  the  committee's  bill  and  in  the  ad- 
ministration's new  regulations,  the  pov- 
erty line  lags  behind  Inflation  by  12  to 
24  months.  This  lag  cannot  be  tolerated 
in  a  program  designed  to  aid  the  needy — 
the  very  group  hardest  hit  by  the  Infla- 
tionary spiral.  The  substitute  remedies 
this  defect  in  the  committee  bill  and  the 
new  regulations  by  providing  for  a  semi- 
annual Inflationary  adjustment. 

The  committee  bill  also  neglects  to 
adjust  the  standard  deduction  to  account 
for  inflation.  Families  would  have  the 
same  $100  deduction  in  1980  as  In  1976. 
Inflation  would  erode  the  value  of  the 
standard  deduction  as  a  replacement  for 
the  present  system  of  itemized  deduc- 
tions that  now  automatically  reflect  In- 
flation by  deducting  actual  expenses.  TTie 
substitute  would  prevent  this  erosion 
through  a  semiannual  adjustment  to  re- 
flect changes  In  the  Consumer  Price 
Index. 

ADDITIONAL    $25    STANDARD    DEDtTCTIOJC    FOR 
WORKING   FAMILIES 

The  present  program  encourages 
households  to  work  by  allowing  an  offset 
for  taxes  and  mandatory  payroll  deduc- 
tions, providing  an  Itemized  deduction 
for  work -related  expenses  and  child  care, 
and  gradually  scaling  benefits  down  as 
income  increases.  S.  3136  only  goes  part 
of  the  way  In  meeting  the  particular 
needs  of  the  working  poor.  This  failure 
to  provide  equity  to  the  employed  and 
adequate  work  Incentives  is  contrary  to 
the  entire  thrust  of  the  present  program. 

The  committee  bill,  fortunately,  allows 
a  specific  deduction  for  Federal.  State, 
and  local  taxes.  Palling  to  allow  a  deduc- 
tion for  taxes  would  penalize  working 
families.  This  result  was  not  Intended 
when  Congress  enacted  the  current  law. 
It  was  sound  public  policy  then  and  It 
is  sound  public  policy  now.  I  am.  there- 
fore, gratified  that  both  the  committee 
bill  and  the  substitute  continue  the  Food 
Stamp  Act's  policy  of  providing  working 
families  with  a  deduction  for  taxes  be- 
fore any  deductions  are  appUed  to  the 
income  calculation. 

Unfortunately,  S.  3136  fails  to  provide 
any  deduction  to  offset  the  incidental 
expenses  connected  with  employment. 
Working  families  are  forced  to  Incur  ex- 
penses— such  as  transportation,  uniform 
costs,  and  child  cai'e — that  nonworklng 
families  receiving  social  security,  sup- 
plemental seciulty  income  and  public 
assistance  simply  do  not  have.  A  single 
$100  standard  deduction  applied  to  both 
the  working  and  nonworklng  is  Inequi- 
table to  families  with  breadwinners  that 
must  meet  these  added  expenses  In  order 
to  work.  The  absence  of  a  deduction  for 


v.'ork-related  expenses  is  not  only  In- 
equitable— it  also  creates  a  disincentiTe 
to  work.  Nonworklng  families  without 
job-related  expenses  would  have  rela- 
tively higher  net  incomes  available  to 
purchase  food  than  their  working 
counterparts.  This  we  cannot  tolerate. 
The  substitute  would  correct  this  prob- 
lem in  the  committee  bill  by  allowing  an 
extra  $25  deduction  for  families  earning 
more  than  $150  monthly. 

In  addition,  the  substitute  bill  elimi- 
nates the  committee's  provision  that 
would  disqualify  minors  from  the  food 
stamp  program  if  they  do  not  reside  in 
the  households  of  the  person  or  persons 
who  have  a  legal  obligation  to  support 
tliem.  If  such  a  provision  was  promul- 
gated in  administrative  regulations,  it 
would  be  Illegal  and  would  violate  tlve 
statutory  "household"  definition.  In  the 
State  of  Michigan  alone,  I  have  been  told, 
more  than  27,000  f  amlUes  would  be  harm- 
fully affected  by  such  a  provision.  I  think 
that  this  provision  In  the  committee's 
bill  Is  imnecessary  and  harmful,  and  I 
am  glad  that  the  substitute  bill  elimi- 
nates that  provision  entirely. 

In  closing,  Mr.  President,  I  wish  to 
speak  briefly  about  new  regulations, 
dramatically  altering  program  operation, 
that  have  been  recently  proposed  by  the 
Department  of  Agriculture.  These  regu- 
lations, if  Issued  in  final  form,  would  ad- 
ministratively Implement  President 
Ford's  legislative  reform  proposal. 

These  regulations  are,  quite  clearly, 
motivated  by  the  exigencies  of  this  na- 
tional campaign  year.  They  were  written 
in  secret,  without  consultation  with  the 
Food  and  Nutrition  Service  which  ad- 
ministers the  day-to-day  operation  of  the 
food  stamp  program  at  the  Federal  level. 
They  were  announced  with  great  fanfare 
in  the  closing  days  of  the  New  Hampshire 
primary.  They  represent  a  conscious  ef- 
fort to  bypass  the  Congress  in  the  midst 
of  legislative  debate. 

Since  these  regulations  arise  from  po- 
litical, rather  than  programmatic,  con- 
siderations, they  are  an  unsound  change 
of  the  food  stamp  program.  In  passing 
this  substitute,  the  Senate  is  repudiating 
this  patent  political  effort  to  circumvent 
the  legislative  branch  and  win  votes  at 
the  expense  of  adequate  diets  for  the 
poor.  Many  specific  provisions  in  the  sub- 
stitute, such  as  the  modiflcation  of  30 
day  retrospective  accounting,  prohibition 
of  monthly  income  reporting,  repudiation 
of  the  30  percent  purchase  price  re- 
quirement, and  deductions  for  taxes  and 
work-related  expenses,  specifically  coun- 
termand provisions  in  the  proposed 
regulations.  I  am  hopeful  that  the  ad- 
ministration will  leam  a  lesson  from  the 
passage  of  this  substitute  and  v;ithdraw 
these  regulatloiis  before  final  issuance. 

Mr.  JAVrrs.  Mr.  President,  the  sub- 
stitute bill  now  before  us  represents  a 
sensible  approach  to  food  stamp  pro- 
gram reform.  It  Is  the  product  of  re- 
sponsible compromise,  a  process  that 
presents  us  with  a  reform  package  that 
deserves  our  support.  This  substitute  bill 
affords  us  the  opportunity  of  approving 
legislation  which  truly  reforms  the  pro- 
gram without  lessening  the  Food  Stamp 
Act's  requirement  guaranteeing  mllUoDs 
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of  low-lno(Hne  Americans  the  right  to  a 
nutritionally  adequate  diet.  I  am  pleased 
to  cosponsor  this  substitute. 

I  am  especially  concerned  about  the 
need  quickly  to  enact  legislation  so  that 
the  recent  regulations  proposed  by  the 
Department  of  Agriculture  will  not  go 
into  effect.  Those  regulations,  which 
radically  alter  program  operation,  would 
cause  a  severe  administrative  problem 
for  the  States  which  they  are  hard- 
pressed  to  tackle.  I  hope  that  the  (pas- 
sage of  this  legislation  will  persuade  the 
administration  to  withdraw  Its  proposed 
regulations.  Mr.  President.  I  would  like 
to  take  this  opportimlty  to  discuss  some 
important  provisions  of  this  substitute 
as  they  relate  to  cturent  law  and  the  bill 
as  reported  out  of  the  Committee  on 
Agriculture  and  Forestry. 

The  substitute  retains  the  committee's 
provision  to  lower  food  stamp  eligibihty 
to  the  poverty  level,  but  modifies  the 
committee's  action  to  deal  with  a  num- 
ber of  problems  associated  with  the  use 
of  the  poverty  line.  One  of  the  major 
deficiencies  of  the  poverty  line  Is  that  it 
has  grown  away  from  its  original  rela- 
tionship to  the  cost  of  a  nutritionally 
adequate  diet.  At  the  time  the  poverty 
line  was  created.  It  was  set  at  a  level 
equal  to  ttxree  times  the  cost  of  the 
economy  food  plan.  This  food  plan  was 
formulated  by  the  Department  of  Agri- 
culture and  was  Intended  to  measure 
the  cost  of  a  nutritionally  adequate  diet 
although  the  economy  food  plan  has 
been  criticized  by  many  experts  as  being 
Inadequate  and  below  the  cost  level  of 
a  good  diet.  This  three-to-one  relation- 
ship between  the  poverty  Une  and  the 
alleged  cost  of  nutritional  adequacy  no 
longer  exists;  It  disappeared  when  the 
definition  of  the  poverty  line  was  trans- 
formed in  1969  so  that  It  no  longer  is 
related  to  the  alleged  cost  of  an  ade- 
quate diet.  Therefore,  the  poverty  line 
Is  at  best  a  dubious  standard  of  need  for 
the  food  stamp  program  which,  under 
law,  is  supposed  to  base  eligibility  on 
the  need  for  a  nutritionally  adequate 
diet,  not  abject  poverty. 

Moreover,  even  if  the  poverty  line  were 
an  acceptable  standard  for  the  need  for 
nutrition  assistance — which  is  the  only 
standard  recognized  by  the  ciurent  food 
stamp  statute — it  lags  so  far  behind  the 
cost  of  hvlng  so  as  to  make  it  fail  as  a 
useful  measure  of  need.  The  substitute 
now  being  considered  at  least  resolves 
this  12  to  24  month  time-lag  problem 
by  requiring  semiannual  updates  in  the 
poverty  line  based  on  increases  in  the 
Consumer  Price  Index.  The  new  regula- 
tions proposed  by  the  Agriculture  De- 
partment, and  the  committee's  bill, 
would  establish  eUgibiUty  standards  well 
below  the  current  poverty  line.  There- 
fore, the  regulations  and  the  committee's 
bill  would  abrogate  the  current  statute's 
policy  of  providing  aid  to  all  famlUes 
that  do  not  have  access  to  nutritional 
adequacy. 

The  substitute  also  improves  upon  the 
committee's  application  of  a  standard 
deduction  for  food  stamp  households,  a 
deduction  which  Is  Intended  to  replace 
the  current  system  of  deductions  now 
afforded  to  participating  households.  The 


first  improvement  is  to  update  the  $100 
standard  deduction  semiannually  so  as 
to  reflect  the  price  increases  of  the  ex- 
penses it  replaces. 

The  second  improvement  that  the  sub- 
stitute makes  with  the  committee  bill 
Is  to  include  an  extra  $25  deduction  for 
households  which  have  earned  Incomes 
over  $150  a  month.  I  had  proposed  ex- 
actly this  reform  In  my  own  bill,  nils 
recognizes  that  working  households  have 
costs  associated  with  working,  and  pre- 
serves the  program's  aim  of  providing 
households  with  work  incentives.  I  am 
pleased  that  this  aspect  of  the  program 
Is  strengthened,  especially  since  the  pro- 
posed legislation  and  regulations  of 
USDA  undercut  this  goal.  The  Depart- 
ment's regulations  fail  to  provide  work- 
ing households  with  a  reasonable  deduc- 
tion to  offset  the  expenses  they  must 
incur. 

Under  USDA's  proposed  regulations, 
it  might  have  been  more  beneficial  for 
a  woiidng  parent  with  children  to  accept 
welfare  rather  than  have  to  pay  huge 
child  care  costs  plus  ottier  work-related 
expenses.  Indeed,  XJSDA's  regulations, 
unlike  the  committee's  bill  and  the  sub- 
stitute, do  not  even  allow  woi^lng  house- 
holds to  subtract  their  payroll  taxes  In 
addition  to  the  standard  deduction — an 
omission  that  contravenes  our  tntent  In 
the  current  law  and  which.  In  fact,  dis- 
criminates against  those  who  work. 

The  \(*ole  idea  of  the  eligibihty  limits 
and  the  standard  deduction  is  to  meas- 
ure that  amount  of  Income  which  re- 
fiects  the  need  for  nutrition  assistance. 
If  the  standard  deduction  Is  Inadequate 
(as  It  is  In  USDA's  regulations)  It  Is  Im- 
possible to  gear  food  stamp  benefits  to 
the  needs  of  participating  households. 
Since  current  law  Is  intended  to  give 
needy  households  the  opportunity  to 
afford  a  nutritionally  adequate  diet,  and 
since  benefits  are  linked  to  a  household's 
net  income,  a  standard  deduction  must 
be  structured  so  as  to  accurately  reflect 
that  net  income  figure. 

Thus,  working  hous^olds  must  be 
allowed  an  extra  deduction,  a  coocept 
contained  In  the  substitute  bill.  The  de- 
duction system  in  the  committee's  bill 
is  Inadequate  and  will  deny  access  to 
nutritional  adequacy  to  working  house- 
holds, and  the  new  regulations  are  worse 
and  are  much  more  discriminatory 
against  working  fanallies.  The  new  regu- 
lations would,  it  seems  to  me.  violate  the 
current  law's  eligibility  and  work  incen- 
tive policies,  and  the  substitute  bill  un- 
derscores that  these  regulations  should 
not  and  cannot  be  legsilly  implemented. 

That  brings  us  to  the  purchase  re- 
quirement. Current  law  provides  in  sec- 
lion  7(b)  that  a  household's  purchase 
price  for  food  stamps  "shall  represent 
a  reasonable  investment  on  the  part  of 
the  household,  but  in  no  event  more  than 
30  percent  of  the  household's  income." 
Thus  the  criterion  Is  a  "reasonable  In- 
vestment" with  the  maximiun  charge 
being  30  percent  of  a  household's  ad- 
justed net  Income.  The  goal  is  to  afford 
participating  households  reasonable  ac- 
cess to  the  benefits  provided  through  the 
program.  At  present,  there  is  a  sliding 
scale  of  purchase  prices  with  the  average 


household  paying  about^24  percent  of  Its 
adjusted  net  Income. 

The  regulatl(His  purpose  to  Increase 
the  purchase  price  to  30  percent  of  ad- 
justed gross  Income  across-the-board 
represent  a  major  change  In  ptrogram 
operation  not  authorized  imder  existing 
law.  That  30-percent  figure  Is  a  maximum 
figure  under  the  law,  and  Is  intended  to 
be  used  solely  for  those  highest  income 
eUgibillty  households  for  which  the  30- 
percent  figure  might  represent  a  reason- 
able Investment.  It  Is  with  tliis  under- 
standing that  the  committee  rejected  a 
30-percent  piurhase  price  for  all  house- 
holds and  utilized.  Instead,  a  27.5  figure. 
Tlie  substitute  further  clarifies  this  In- 
tent by  lowering  the  figure  to  25  percent 
of  net  inc(Hne.  This  action  rejects  the 
notkm  that  a  higher  purchase  price  for 
all  households  is  acceptable. 

I  am  pleased  that  the  committee  and 
the  substitute  have  not  endorsed  the 
plan  to  tese  ellglbfllty  for  food  stamps 
on  Income  received  over  the  prior  90 
da.ys.  Current  law  provides  that  a  house- 
hold's ciurent  sltuatloo  be  evaluated  as 
the  basis  of  eligibility.  Thin  reflects  our 
intent  to  guarantee  access  to  nutritional 
adequacy  as  soon  as  there  is  a  iiced  for 
asdstance  and  the  ellglbfllty  criteria  are 
met.  A  90-day  retrospective  accounting 
period,  which  the  USDA  has  put  into  its 
proposed  regulations  without  waiting  for 
congressional  authorization  for  chang- 
ing the  statute's  policy  of  basing  eligibil- 
ity on  current  lnc(Mne,  would  create  seri- 
ous problems  for  the  recently  unem- 
ployed who  might  immediately  need  the 
boost  In  purchasing  power  provided  by 
the  food  stamp  program. 

The  substitute  changes  current  law  so 
that,  for  Initial  certification,  a  house- 
hold's situation  over  the  past  30  days 
must  be  considered  In  determining  eUfd- 
blllty.  The  substitute  makes  clear,  how- 
ever, that  a  recently  unemployed  person 
would  get  food  stamp  aid  within  30  days 
from  Its  first  request  for  assistance,  and 
eligibility  and  benefit  levels  for  such  a 
household  would  be  based  on  current 
income. 

The  substitute  rejects  another  pro- 
posed regulatory  and  statutory  change 
that  would  end  Uie  current  law's  require- 
ment that,  once  a  household  is  receiv- 
ing food  stamps,  its  income  must  be 
based  on  its  current  situation.  The  com- 
mittee bill  authorized  the  Secretary  to 
institute  a  mcmthly  reporting  system.  It 
is  clear  that.  If  the  law  where  changed 
to  authorize  such  a  new  system,  USDA 
would  implement  it.  Indeed,  the  Depart- 
ment's proposed  regulations,  anticipat- 
ing such  authority,  provide  for  a  month- 
ly reporting  system. 

There  are  two  major  problems  with  a 
monthly  reporting  system,  which  is  why 
it  is  prohibited  imder  the  substitute. 
First,  under  such  a  reporting  system  a 
household  would  have  to  fill  out  a  form 
detailing  its  income  for  each  month.  It 
would  then  have  to  return  that  form  to 
the  food  stamp  office,  which  would  use 
it  2  months  later  to  determine  that 
household's  eUglblllty  and  benefits. 
Thus,  a  determination  of  continued  eligi- 
bility and  purchase  price  would  be  based 
on  information  which  Is  at  least  two 
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months   old.    This   wbuld    repi-esent   a 
major  change  in  currei  t  law. 

The  second  problem 
The  monthly  reporting  system  requires 
the  State  agency  to  hl^  additional  staff 
to  read  and  process  every  form — even 
though  the  vast  majority  would  show  no 
changes.  This  is  tremendously  expensive 
and  highly  cost-ineffeetive.  In  addition, 
it  is  unnecessary  insofar  as  it  duplicates 
program  requirements  current  in  effect. 
At  present  households  that  experience  a 
change  in  their  circumstances  must  re- 
port such  a  change  wi^iin  10  days.  This 
is  sufficient  to  deal  |Wlth  changes  In 
household  circiunstancjes.  The  substitute, 
therefore,  rejects  the  |  idea  of  monthly 
reporting.  Instead,  It  Writes  the  current 
practice  into  law  and  strengthens  it  by 
requh-ing  that  all  households  be  given 
a  postage-free  form  on  which  to  report 
changes.  The  substiti^te,  In  my  view, 
represents  the  more  sensible  approach. 

There  are  a  few  other  Improvements 
c(»itained    in   the   substitute    which   I 
would  like  briefly  to  outline : 
Assna 

In  addition  to  the  UBDA  study  on  as- 
sets ordered  by  the  cotnmittee,  the  sub- 
stitute prohibits  the  Secretary  from 
making  any  changes  In  the  assets  limita- 
tion— the  amount  of  ajssets  a  household 
can  own  and  still  ba  eligible — until  2 
months  after  the  stud^  is  sent  to  Con- 
gress. I  believe  this  to  be  a  wise  modi- 
fication In  the  committee  bill  so  that  we 
can  properly  judge  the  effects  of  any 
changes.  We  must  make  sure  that  any 
changes  do  not  deny  access  to  the  pro- 
gram for  people  in  need  of  food  assist- 
ance. 

aaNos 

The  committee  bfll  thanged  the  stat- 
ute's definition  of  a  fopd  stamp  "house- 
hold" so  as  to  exclude  certain  minors 
from  participation.  The  substitute  re- 
tains current  law.  If  the  purpose  of  this 
administration-proposed  change  is  to 
knock  students  out  o|  the  program.  It 
should  be  attempted  In  a  stralghtfor- 
wau-d  manner  instead  af  asking  the  Con- 
gress to  legislate  students  out  of  the  pro- 
gram through  the  badk  door.  The  pro- 
posed regulations  by  the  Agriculture  De- 
partment seek  to  Inake  a  similar 
change — a  change  thiit  conflicts  with 
the  statutory  household  definition.  The 
substitute  bill  retains  Ithe  statute's  cur- 
rent policy  that  needt  minors  must  be 
allowed  to  participate  n  the  food  stamp 
program  regardless  1]  they  live  In  a 
household  in  which  n)  one  has  an  ob- 
ligation to  support  then. 

LtTMP-STTM    P^  YMENTS 

Current  law   counti    lump-sum   one- 
time payments  as  assets.  Tlae  commit 
tee    bill    changed    tli^, 
counting   such    Items 


gifts,  and  the  like  as  ir  come.  The  substi 
tute  compromises  by  excluding  as  in- 
come— but  counting  an  assets — only  tax 
refunds,  tax  credits,  ard  retroactive  pay- 
ments provided  by  pre  grams  authorized 
by  the  Social  Seciu-itj  Act. 

Mr.  President,  the  si  ibstitute  is  a  good 
refoi-m  package.  I  believe  it  to  be  a  bet- 
ter reform  package,  s«en  in  its  entirety 
than  the  committee's  original  bill.  The 
substitute   tightens    up    this    program. 


and    proposed 
as    tax    refunds. 


eases  the  administrative  burden,  and 
generally  answers  the  need  for  reform. 
I  urge  the  adoption  of  the  substitute. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

If  there  is  no  further  amendment  to 
be  proposed,  the  question  is  on  agreeing 
to  the  substitute  amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  McGovem-Dole 
amendment  in  the  nature  of  a  substitute, 
as  amended.  The  yeas  and  nays  have 
been  ordered  and  Uie  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Chttrch),  the  Senator  from  Alaska  (Mr. 
Gbavel)  ,  the  Senator  from  Colorado  (Mr. 
Gary  Hart),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
Arkansas  (Mr.  McC^lellan)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  Rhode  Island 
(Mr.  Pastors),  the  Senator  from  Mis- 
souri (Mr.  Symington)  ,  the  Senator  from 
California  (Mr.  Txtnney)  and  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Iowa  (Mr.  Cttlver)  and  the  Senator 
from  New  Mexico  (Mr.  Montoya),  are 
absent  on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Minnesota  (Mr.  Monoale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Rhode  Island 
(Mr.  Pastors)  and  the  Senator  from 
Missouri  (Mr.  Symincton)  would  each 
vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  fiom  New  York  (Mr. 
Buckley)  would  vote  "nay." 

The  result  was  annoimced — yeas  49, 
nays  30,  as  f  oUows : 


[Rollcall  Vote  No.  137  Leg.) 
TEAS — 19 


Aboureak 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Cannon 

Case 

Chiles 

Clark 

Cranston 

Dole 

Dtirkln 


Eagleton 

Ford 

Glenn 

Hart.  Philip  A. 

Haskell 

Hatfield 

Hathaway 

Hollings 

Huddleston 

Humphrey 

Javlts 

Kennedy 

Leahy 


Magnuson 

Mansfield 

Mathlfts 

McGee 

McGovern 

Moss 

Muskle 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Randolph 


Kiblcoff 

Steven.son 

Weicker 

Schwelker 

Stone 

WiUlanm 

Scott,  Hugh 

Taft 

Stafford 

Talmadge 
NAYS— SO 

Allen 

Fong 

Nunn 

Baker 

Garn 

Proxmlre 

BarUett 

Ooldwater 

Both 

BeaU 

Griffin 

Scott, 

Bent  sen 

Hansen 

WUllam  L. 

Byrd, 

Helms 

Sparkman 

Harry  P.,  Jr. 

Johnston 

Stennls 

Byrd,  Bobert  C.  Laxalt 

Thtinnond 

Domenlcl 

Long 

Tower 

Eastland 

McClure 

Young 

Fannin 

Morgan 

NOT  VOTINO— 21 

Bellmon 

Hart,  Gary 

Metcalf 

Brock 

Hartke 

Mondale 

Buckley 

Hn]£ka 

Montoya 

Church 

Inouye 

Pastore 

C\a]ver 

Jackson 

Stevens 

Curtis 

McClellan 

Symington 

Gravel 

McIntyre 

Tunney 
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So  the  Dole-McGovern  amendment  in 
the  nature  of  a  substitute  (No.  1571),  as 
amended,  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  if 
there  be  no  further  amendments  to  be 
proposed,  I  ask  for  the  third  reading  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed. 
and  was  read  the  third  time. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized,  on  tiie  engross- 
ment of  S.  3136,  to  make  any  necessary 
technical  and  clerical  corrections. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  un- 
derstand there  wID  be  a  request  for  the 
yeas  and  nays  on  passage,  which  I  an- 
ticipate will  occur  In  less  than  10 
minutes. 

I  now  yield  to  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  First,  Mr.  President,  I  a.sk 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
chairman  for  yielding  me  time  on  the 
blU. 

Mr.  President,  I  am  strong  for 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  order  is  restored? 
The  Senate  will  be  in  order. 

Mr.  ALLEN.  Mr.  President,  I  am  strong 
for  genuine  food  stamp  reform,  and  I 
felt  that  the  committee  bill  afforded  some 
small  measure  of  reform.  I  thought  at 
the  time  the  committee  bill  was  reported 
out  that  It  would  save  some  $630  million. 
Subsequent  data  and  an  analysis  of  that 
data  indicated  that  the  saving  under  the 
committee  bill  would  be  minuscule,  and 
that  the  added  cost  of  the  Dole-Mc- 
Govem  substitute  would  add  some  $400 
million  to  $500  million  to  the  cost  of  the 
present  program.  So  what  we  have  now 
before  us  is  the  bill  as  amended  by  the 
substitute.  We  do  not  have  the  commit- 
tee bill,  we  have  the  substitute  as  the 
bill  that  is  to  be  voted  on. 

This  is  no  reform.  This  Is  reform  In 
reverse,  and  I  predict  that  the  bill.  If  It 
emerges  from  the  conference  and  Is  ap- 
proved by  the  Senate  and  House  of  Rep- 


resentatives In  this  form,  will  face  a  veto 
by  the  President,  and  that  will  mean  we 
will  have  to  fall  back  on  the  $4.8  billion 
program  ttiat  the  Department  of  Agri- 
culture, at  the  Instance  of  the  President, 
has  promulgated  to  go  Into  effect  July 
1st 

So  I  do  not  foresee  any  future  for  this 
bill.  Since  It  adds  almost  a  half -billion 
dollars  to  the  cost  of  the  present  pro- 
gram, I  say  this  bfll  is  not  a  reform 
measure,  because  I  do  not  believe  that 
any  bill  that  would  add  $500  million  to 
the  cost  of  a  program  much  In  need  of 
reform  is  true  reform. 

Therefore,  even  though  I  strongly 
favor  reform  of  this  program,  I  do  not 
believe  that  any  bill  that  would  add  this 
much  to  the  cost  of  the  existing  program 
Is  reform,  and  for  that  reason  I  will  have 
to  vote  against  the  bilL 

Mr.  TALMADGE.  Mr.  President,  I  have 
repeatedly  Inserted  In  the  Record  the 
estimates  of  the  Ccmgresslonal  Budget 
Office  that  they  thtok  this  proposal  will 
Bave  $240  million  over  existing  law.  While 
that  is  not  as  much  as  I  would  like  to 
save,  considering  the  mood  of  the  Senate 
that  was  as  much  as  this  body  would 
agree  to. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield  back  his 
time? 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  5  mmutes  that  I  requested,  and 
I  thank  the  Senator  from  Georgia. 

ADDITIONAL  STATKMKITT8  ST7BMXTTKD 

Mr.  HOLLINGS.  Mr.  President,  I  wish 
to  take  a  moment  to  commend  the  dis- 
tinguished chairman  of  the  Agriculture 
Conmiittee.  Mr.  Talmadge,  for  the  excep- 
tional leadership  he  has  displayed  in 
guiding  the  Agriculture  Committee  and 
the  Senate  toward  meaningful  reform  of 
the  food  stamp  program.  Without  the 
chairman's  leadership  and  ability  to 
bring  together  all  philosophies  within  the 
committee.  Congress  woiUd  never  be  able 
to  enact  meaningful  food  stamp  reform 
legislation  this  year.  With  his  leadet^ilp, 
enactment  is  aU  but  certain. 

Although  I  do  not  approve  all  aspects 
of  the  reform  legislation,  its  overall  merit 
Is  apparent  when  one  recognizes  that  it 
would  save  taxpayers  almost  one-fourth 
of  a  billion  dollars  and  at  the  same  time 
improve  benefits  for  the  needy.  More 
specifically,  S.  3136  reduces  administra- 
tive costs  through  the  use  of  a  standard 
deduction,  limits  food  stamp  participa- 
tion to  families  with  a  net  income  below 
the  poverty  level,  and  gives  special  con- 
sideration to  the  nutritional  needs  of  the 
elderly.  Work  registration,  imder  S.  3136, 
would  have  real  teeth  for  the  first  time — 
making  ineligible  most  college  students 
and  the  voluntarily  unemployed.  Penal- 
ties for  food  stfunp  law  violations  are 
stricter  and  prosecutions  more  easily 
pursued.  In  short,  this  legislation  moves 
toward  restoring  credibility  to  the  food 
stamp  program  while  maintaining  our 
commitment  to  the  nutritional  well-be- 
ing of  the  country's  neediest. 

While  I  support  most  of  the  reform 
proposals  contained  In  S.  3136,  there  Is 
one  major  reform  amendment  that  will 
not  be  adopted  by  the  Senate,  but  which 


I  hope  will  be  accepted  in  future  legis- 
lation, for  it  represents  the  most  equi- 
table approach  to  the  Interrelated  issue 
of  food  ststfnps  and  welfare  reform.  The 
proposal  is,  of  course,  elimination  of  the 
purchase  requirement — ^whlch  simply 
means  that  people  would  no  longer 
have  to  "buy"  their  food  stamps.  If  they 
are  eligible,  they  would  automatically 
receive  food  stamps  worth  the  bonus 
value  of  their  stamps  under  the  current 
S3rstem.  For  example,  a  working  fsjnily 
of  four  with  $250  in  monthly  net  Income 
entitled  to  $166  worth  of  stamps  for  $76 
would,  under  this  change,  simply  receive 
$90  in  stamps. 

Because  the  ciurent  system  requiring 
a  cash  commitment  has  created  so  many 
problems  the  argumraits  for  elimination 
are  obvious  and  ccMnpeUing. 

First,  without  a  purchase  requirement, 
bureaucratic  overhead  is  reduced,  print- 
ing costs  are  cut.  The  progrram  is  stream- 
lined and  Government  waste  Is  cut  by 
$100  million. 

Second,  no  cash  transactions  between 
recipients  and  vendors  means  the  days 
of  million  dollar  vendor  frauds  are  over. 

Third,  the  amoimt  of  stamps  In  cir- 
ctilatlon  would  be  cut  by  one-third, 
thereby  reducing  the  exaggerated  vislbfl- 
Ity  of  food  stamps.  A  working  mother 
paying  $130  for  $166  worth  of  stamps 
will  no  longer  be  unrightfully  stigmatized 
as  a  "freeloader." 

Fourth,  reducing  the  amount  of  one's 
disposable  Income  In  the  form  of  stamps 
will  greatly  reduce  the  incentive  to  sell 
stamps  for  dollars  on  the  black  market. 
Also,  more  Income  will  be  freed  for  n<m- 
food  essentials  such  as  especially  hlg^ 
utility  bills  or  adequate  clothing  for 
schoolchildren. 

In  view  of  the  positive  ben^ts  to  be 
derived  from  the  elimination  of  the  pur- 
chase requiremmt,  most  objections  are 
easily  outweighed.  However,  there  is  one 
consideration  that  has  been  recognized 
by  the  Senate  as  a  prohibitive  roadblock 
to  adoption  of  this  amendment  and  has 
led  to  the  adoption  of  the  current  com- 
promise. Simply  put,  the  elimination  of 
the  purchase  requirement  would  cost  a 
great  deal  of  money,  perhaps  $625  mil- 
lion in  fiscal  year  1977  and  certainly 
more  than  that  In  subsequent  years.  Of 
course,  this  Increased  cost  would  be  due 
to  greater  participation  by  persons  for 
whom  the  program  is  Intended  to  serve. 
Elderly  couples,  working  poor,  welfare 
mothers  and  chUdren,  all  living  with 
net  Incomes  below  the  poverty  level  and 
most  unable  to  afford  the  purchase  re- 
quirement, would  have  the  opportunity 
to  supplement  their  income  with  food 
stamps. 

Would  this  amendment  change  the 
food  stamp  program  from  a  feeding 
program  to  a  welfare  program  or  income 
supplement?  I  do  not  think  so.  We  are 
not  giving  money  away.  We  are  provid- 
ing coupons  for  food  to  poverty  income 
households  and  allowing  them  to  budget 
as  they  see  fit  with  the  limited  nonfood 
stamp  income  available  to  them.  The 
Idea  is  simple  and  equitable.  It  is  also 
costly.  But  maintaining  a  cumbersome 
and  unjust  system  Is  not  the  way  to  save 
the  tax  dollars. 

Mr.  President,  at  this  time  I  wish 


to  express  my  support  for  the  substitute 
bill  offered  by  Senators  Taucabgs.  Dolk, 
and  McGovmr.  It  Is  a  truly  comprtiien- 
slve  reform  package  which,  while  imper- 
fect In  Its  provisions,  is  the  most  prac" 
tical  vehicle  available  for  the  desperate 
needed  reform  desired  by  everyone. 

Mr.  PERCY.  Mr.  President,  I  am 
plestsed  to  cospcmsor  the  substitute  bill 
which  has  been  fashinoned  imder  the 
leadership  of  the  Senator  from  Georgia 
(Mr.  Talmadge),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  South  Dakota   (Mr.  McGovkrh). 

I  was  not  a  sponsor  or  cosponsor  of 
any  of  the  major  food  stamp  reform  bills. 
I  felt  that  none  of  the  available  alterna- 
tives fulfilled  the  objectives  of  simplify- 
ing the  administration  of  the  program 
and  curbing  the  potential  for  fraud  and 
abuse  by  recipients  as  well  as  partici- 
pants in  ^e  sale,  use,  and  redemption  of 
coupons  while  at  the  same  time  assuring 
the  truly  needy  the  means  to  purchase  a 
nutritionally  adequate  diet 

Because  each  of  the  alternatives  was 
flawed  in  some  regard.  I  introduced 
14  amendments  to  the  so-called  Dole- 
McGovem  bill  which  had  the  effect  of 
adding  to  that  bill  what  I  felt  were  the 
most  significant  features  of  other  major 
proposals. 

The  substitute  bill  which  I  am  co- 
sponsoring  does  not  contain  all  the  fea- 
tures which  I  favor  and  which  were  em- 
bodied in  my  amendments.  It  does  not 
contain  all  the  features  which  any^f  its 
cosponsors  might  like  to  see  in  a*bilL 

It  is,  however,  the  product  of  a  sincere 
effort  at  compromise  in  order  to  bring 
before  this  body  a  strong,  workable,  and 
fair  food  stamp  refOTm  bill.  Moreover, 
the  substitute  bill  is  closer  in  spirit  and 
detail  to  the  one  I  had  in  mind  when 
I  tatroduced  my  amendments  than  was 
the  origmal  committee  bilL 

I  wish  to  commend  by  colleagues  who 
participated  in  the  drafting  of  this  bilL 
I  commend  and  congratulate  Mr.  Tal- 
KAOCK.  Mr.  Dole.  Mr.  McGovern,  Mr. 
Javits.  Mr.  HtrMPHRBY.  Mr.  Httch 
and  the  other  Members  of  the  Senate, 
and  Its  Committee  on  Agriculture  and 
Forestry  who  have  worted  diligently  and 
effectively  to  reconcile  widely  differing 
views  in  preparing  this  legislation. 

Mr.  EXDLE.  Mr.  President,  one  of  the 
problems  with  food  stamp  reform  gen- 
erally is  that  we  have  been  attempting 
to  legislate  against  a  myth — Uie  myth 
that  there  are  millions  of  middle  and 
upper  income  Americans  receiving  food 
stamps.  If  that  myth  were  reaJity,  sev- 
eral hundreds  of  milUons  of  dollars 
would  be  saved  by  S.  3136,  as  amended 
by  substitute  amendment  No.  1571.  For 
the  bill  as  passed  by  the  Senate  pro- 
hibits participation  by  anyone  with  net 
Income  above  the  poverty  line. 

FBOCSAM   SAVINGS 

Yet  the  most  reliable  estimates  avail- 
able from  the  Congressional  Budget  Of- 
fice and  the  Senate  Agriculture  Commit- 
tee staff  indicate  that  the  bill,  as  passed, 
will  save  around  $250  minion — a  signifi- 
cant but  not  dramatic  decrease  in  pro- 
gram expenditures. 

I.  too,  would  like  to  save  more  money 
on  the  food  stamp  program.  But  it  is 
clear  that  any  dramatic  savings — in  the 
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neighborhood  of  $1  to  $2  billion  as  some 
of  our  colleagues  hive  favored — has 
nothing  to  do  with  program  reform.  It 
would  cut  into  the  very  heart  of  the  pro- 
gram which  provides  assistance  to  the 
truly  needy  and  rec< 
Surely,  lowering  bene^ 
erished  working  li 
Yet,  that  is  the  precl 
the  more  draconian 
proposals  would  have 


itly  unemployed, 
its  for  an  impov- 
\y  is  not  reform. 

se  effect  some  of 
I  so-called   reform 

lad. 


BAI.ANCED   R|TOBM 

The  bill  agreed  to  lajj  the  Senate  today 
assures  a  balanced  roform  of  the  pro- 
gram and  saves  an  estimated  $241  mil- 
lion In  the  next  fiscal!  year.  It  cuts  out 
all  middle  and  upper  income  house- 
holds. Absolutely  no  Household  or  Indi- 
vidual that  could  be  said  to  be  in  a 
"comfortable"  or  "seinicomfortable"  ec- 
onomic condition  will  be  entitled  to  food 
stamp  aid  under  the  substitute.  Abso- 
lutely no  middle  clas4  college  students 
who  are  being  finance*  by  their  parents 
will  be  entitled  to  1  c4nt  of  food  stamp 
assistance.  The  bill  cuts  out  middle  and 
upper  Income  persons  and  "plow  back" 
some  of  the  savings  attributable  to  these 
reforms  into  assistance  for  the  tnily 
needy 

To  those  who  say  thfe  Senate  bill  does 
not  save  enough  monjey,  I  sympathize. 
As  a  longtime  advocate  of  Federal 
spending  restraint,  I  kvould  be  greatly 
pleased  if  we  could  hive  another  $100, 
$300,  $500,  or  even  |700  million.  But 
such  additional  savings  would  not  nec- 
essarily be  the  result  of  reform,  if.  in- 
stead of  cutting  out  abusers,  they  were 


of  arbitrary  cut- 
truly  needy  fam- 


made  possible  because 
backs  in  assistance  to 
Hies. 

A   FINAL    WORD    ON  cbsT    ESTIMATES 

The  Senator  from  Kansas  would  not 
support  the  substitute — or  any  bill — 
which  Increases  the  co^t  of  the  program 
by  the  astronomical  aihounts  suggested 
by  the  Senator  from  Alabama.  In  fact,  1 
would  not  support  a  bill  which  increases 
the  cost  of  the  progran^  by  $1. 

But  there  are  simpis^  no  reliable  cost 
estimates  which  suggest  that  the  substi- 
tute would  cost  money  J  The  most  reliable 
data  available — from  the  Congressional 
Budget  OflQce  and  st^ff  of  the  Senate 
Agriculture  Committee^  show  a  savings  of 
well  over  $200  million. 

I,  for  one,  am  gi-owing  weary  of  last 
minute,  ambiguous  cost  estimates  from 
the  Department  of  Ag  'iculture.  There  Is 
no  reason  this  new  tieory  of  cost  es- 
timates from  the  Depi  irtment  could  not 
have  been  provided  e  irlier.  This  is  the 
same  thing  that  happened  during  the 
last  day  of  markup — vhen  USDA  came 
in  with  new,  higher  est  mates. 

If,  In  the  coming  f  ;w  weeks,  reliable 
new  cost  estimates  aie  produced  which 
demonsti'ate  conclusiv  ily  that  the  substi- 
tute increases  costs,  :  am  pi'epared  to 
vote  against  the  conf  ei  ence  report  on  the 
food  stamp  bill. 

The  Senate  has  p£.s.sed  a  sound  re- 
form package  which  r<  cognizes  the  needs 
of  poor  people  while  responding  to  the 
legitimate  public  outcry  over  abuse  of 
the  food  stamp  progri  im.  No  longer  will 
we  see  Inflammatory  newspaper  adver- 


tisements of  small  families  making  $16.- 
000  a  year  receiving  food  stamps.  The 
program  will  be  truly  a  low-Income  nu- 
tritional supplement.  Administratively, 
operation  of  the  program  will  be  greatly 
enhanced.  The  Senate  has  passed  a  com- 
promise reform  bUl  which  should  receive 
strong  support  in  the  House  of  Repre- 
sentatives. 

Mr.  CHILES.  Mr.  President,  I  had 
originally  intended  to  submit  an  amend- 
ment to  the  Food  Stamp  Act  which  would 
have  raised  the  standard  deduction  for 
the  elderly  from  $125  to  $150  a  month. 
While  I  still  feel  that  the  elderly  re- 
quire our  special  attention,  I  did  not 
call  up  this  amendment  because  the  com- 
promise substitute  contains  several  fea- 
tures which  will  accomplish  our  basic 
objective  of  protecting  benefits  for  the 
elderly.  The  bill  picks  up  the  provision 
from  our  amendment  which  increases 
the  standard  deduction  each  6  months 
to  reflect  Inflation.  The  elderly  on  fixed 
incomes  suffer  most  severely  from  infla- 
tion, and  this  provision  protects  them. 

The  substitute  reduces  the  purchase 
price  from  2V/2  to  25  percent,  which  rep- 
resents a  real  gain  in  benefits  to  the 
elderly.  The  Senate  accepted  my  amend- 
ment which  provides  a  single  eligibility 
interview  for  food  stamps  and  the  sup- 
plemental security  program.  This  will 
make  both  programs  more  accessible  to 
eldei'ly  persons.  The  substitute  also  elimi- 
nates the  monthly  reporting  of  income, 
which  would  have  been  particularly  dif- 
ficult for  our  older  citizens. 

In  sum,  while  my  amendment  would 
have  provided  more  benefits  for  more 
elderly  persons  than  the  committee  bill 
does,  the  total  package  of  benefits  that 
emerged  from  the  compromise  is  quite 
adequate.  We  can  see  the  nrnrk  of  this  in 
the  fact  that  the  substitute  added  $390 
million  to  the  cost  of  the  bill.  While  I 
expect  that  my  quality  control  amend- 
ment will  save  a  substantial  portion  of 
these  costs,  I  think  that  we  have  a  re- 
sponsibility to  hold  down  the  total  costs. 
If  we  can  begin  to  hold  down  deficit 
spending  and  get  a  grip  on  infiatlon,  we 
can  do  something  Important  for  the 
elderly.  I  am  satisfied  that  while  we 
could  have  done  even  more  for  the  eld- 
erly, the  total  package  of  benefits  that 
we  ended  up  with  is  substantially  better 
than  the  original  bill  and  will  protect  the 
support  provided  to  the  elderly  by  this 
important  program. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  have  this  opportimity  to  sup- 
port those  efforts  designed  to  improve 
assistance  for  all  of  the  famiUes  that 
rely  on  the  food  stamp  program  for  vital 
nutritional  aid. 

It  is  particularly  important  for  this 
Senate  to  take  action  that  will  Insure 
continued  aid  for  food  stamp  recipients 
because  the  high  cost  of  food  and  tiie  In- 
flated pressures  of  our  economy  have  ter- 
ribly eroded  the  purchasing  power  of  all 
Americans.  During  these  times,  poor  peo- 
ple are  affected  more  critically  than  any 
other  segment  of  oiu:  society  because  the 
twin  effects  of  inflation  and  high  costs 
hit  them  witli  a  double  jolt. 

But,  as  more  and  more  Americans  are 
forced  to  rely  on  the  food  stamp  pro- 


gram criticism  has  moimted  over  the  way 
the  program  is  being  abused.  Yet.  the 
helpless  victims  of  the  economic  pres- 
sures are  being  blamed  for  the  diflScul- 
ties  of  the  stamp  program. 

Everyone  agrees  that  food  stamps 
should  not  be  issued  to  those  who  do  not 
need  them.  Restrictions  that  can  avoid 
such  abuses  deserve  to  be  enacted.  But 
this  is  no  reason  for  enacting  other  puni- 
tive measures  that  would  deny  food 
stamp  benefits  to  thousands  of  needy 
families.  While  it  is  clearly  necessary  for 
our  Government  to  consider  ways  to 
avoid  excessive  spending,  it  is  tragic  that 
proposals  for  budget  reductions  usually 
begin  with  those  programs  that  are 
aimed  toward  the  poor. 

The  administration  asked  the  Depart- 
ment of  Agriculture  to  cut  at  least  5.3 
million  people  from  the  rolls  In  order  to 
reduce  spending  by  $1.2  billion. 

Perhaps  that  makes  good  budget  sense, 
but  it  makes  no  sense  to  the  families 
whose  diets  will  suffer  simply  because 
they  cannot  afford  today's  high  food 
costs. 

Congress  established  eligibility  stand- 
ards for  this  program  on  the  simple  basis 
that  low-income  families  deserve  to  re- 
ceive a  supplement  for  their  food  pur- 
chases. Now  that  the  number  of  needy 
people  is  gi-owing  and  the  niunber  of  idle 
workers  begin  to  seek  assistance,  the  ad- 
ministration tends  to  blame  the  victim 
for  the  problems. 

Instead  of  taking  hungry  people  off  the 
rolls,  let  us  get  rid  of  the  costly  procedure 
that  keeps  food  stamp  funds  out  of  the 
Federal  Treasury  while  banks  and  others 
profit  on  the  money  spent  by  poor  folks 
to  purchase  food  stamps. 

As  long  as  recipients  must  pay  for 
stamps,  there  must  be  vendors  to  handle 
that  money.  Under  current  rules,  too 
many  vendors  use  those  fimds  to  accrue 
Interest  In  banks  or  to  work  in  other 
ways  to  the  vendor's  advantage. 

On  a  t3TJlcal  day,  there  could  be  as 
much  as  $2  billion,  in  this  $6  billion  pro- 
gram, passing  through  our  economy. 

Some  vendors  handle  hundreds  of 
thousands  of  dollars  a  year.  By  holding 
on  to  that  money  for  several  months,  the 
Interest  can  really  moiuit  up.  Govern- 
ment ofQcials  estimate  the  Federal 
Treasiu-y  lost  at  least  $11  million  last 
year  through  that  tactic. 

By  insisting  that  food  stamp  recipients 
ai'e  required  to  purchase  stamps,  oppor- 
tunities for  that  brand  of  abuse  will  al- 
ways be  present. 

Elimination  of  the  purchase  require- 
ment would  end  the  Invitation  for  swin- 
dlers to  misuse  the  fimds  that  flow 
through  this  vital  program. 

If  this  administration  and  this  Con- 
gi-ess  are  seriously  concerned  about 
abuses  in  the  program,  then  we  should 
end  the  requirement  for  purchasing 
stamps  and  simply  issue  the  bonus  value 
of  food  stamp  allotments  directly  to 
needy  people. 

And  If  that  Increases  the  number  of 
people  participating  in  this  program,  It  Is 
clearly  worthwhile.  But  if  we  leave  the 
purchase  requirement  in  place  we  diall 
continue  to  be  faced  with  enormous  («>- 
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portunltles  for  unwarranted  abuses  and 
exorbitant  cost  overruns. 

Today,  this  Senate  Is  faced  with  a 
proposal  that  will  indeed  reform  the  food 
stamp  program,  but  it  accomplishes  that 
goal  by  changing  the  rules  on  Income 
limits.  Families  with  income  just  beyond 
the  poverty  line  may  find  their  food 
allotment  drastically  curtailed  because 
their  marginal  income  scarcely  exceeds 
newly  designed  limits  that  purport  to 
guarantee  that  affluent  families  will  not 
be  eligible  for  stamps. 

Hopefully,  these  new  limits  will  not 
slash  too  deeply  into  that  population  of 
working  Americans  who  have  come  to 
depend  on  the  stamp  program  to  supple- 
ment their  purchasing  power  in  our  Na- 
tion's supermarkets. 

In  Massachusetts,  the  food  stamp  pro- 
gi-am  has  been  extended  throughout  the 
Commonwealth  just  within  the  past  18 
months. 

Both  administrators  and  recipients 
want  food  stamps  to  serve  the  people 
with  tiie  greatest  need.  But  Federal  of- 
ficials and  pending  legislation  seem  de- 
signed primarily  to  undermine  the  de- 
livery of  good  nutritional  assistance. 
Simmer  Hoisington,  deputy  commis- 
sioner of  the  Massachusetts  Department 
of  Public  Welfare,  believes  tliat  proposed 
new  food  stamp  regulations,  "  •  •  •  could 
significantly  alter  the  State's  ablUty  to 
effectively  operate  and  monitor  the  pro- 
gram as  well  as  leave  a  severe  economic 
impact  on  many  participating  house- 
holds and  potential  ellgibles."  Jobless 
workers  who  have  been  idled  by  plant 
closings  and  the  deactivation  of  Federal 
Government  faciUties  find  that  food 
stamps  can  be  an  important  element  in 
their  struggle  to  feed  their  families. 

It  is  my  hope  that  the  action  of  this 
Senate  will  insure  continued  protection 
for  the  thousands  of  deserving  families 
that  want  to  work  but  find  that  the  lines 
outside  employment  agencies  are  even 
longer  than  the  lines  outside  the  food 
stamp  oflace. 

The  measure  before  us  requires  recipi- 
ents to  sign  up  for  work  as  a  condition 
for  participating  in  the  stamp  program. 

But  a  worker  just  laid  off  from  his 
job  does  not  need  to  be  forced  to  lo<^  for 
work  in  order  to  get  help  to  feed  his 
family.  Instead  of  a  work  requirement  in 
the  food  stamp  bill,  participants  simply 
want  to  know  where  the  job  is.  Find  them 
a  job  and  they  will  gladly  get  off  the 
food  stamp  roUs. 

Nearly  200,000  households  in  Massa- 
chusetts receive  food  stamp  assistance. 
Those  who  work,  want  to.  And  those  who 
are  unable  to  work  deserve  the  best  avail- 
able support  for  good  nutritional  health 
this  Nation  can  offer. 

Most  of  the  elements  in  the  pending 
legislation  are  seen  by  many  of  us  on  the 
Senate  Nutrition  Committee  as  direct  as- 
saults on  the  basic  foimdation  of  the 
food  stamp  program. 

I  am  fully  convinced  that  this  program 
must  help  needy  people  obtain  the  right 
amounts  of  the  foods  they  must  have 
for  good  health.  At  the  same  time  the 
program  shoiild  be  administered  as 
efficiently  as  possible.  But,  too  many 
officials  are  insisting  on  detailed  re- 
quirements that  will  force  this  program 


to  stimable  instead  of  supplement  food 
requirements  for  the  poor. 

Many  organizations  from  aroimd  the 
coimtry  have  called  for  a  defeat  of  those 
propKeals  that  are  too  oppressive.  They 
include — the  National  Pood  Stamp  In- 
formation Committee,  the  Chamber  of 
Commerce  of  the  United  States  of 
America,  the  Congressional  Black 
Caucus,  the  National  Council  of  Orga- 
nizations for  Chllden  and  Youth,  and 
the  United  Mine  Workers. 

These  groups  know  that  such  pro- 
visions as  the  monthly  reporting  require- 
ments can  wreak  havoc  among  State 
welfare  agencies  if  thousands  of 
recipients  must  each  month  update 
information  on  their  personal  and  family 
characteristics.  Reporting  changes 
should  be  perfectly  suflBcient  for  the 
maintenance  of  acciu*ate  records. 
Monthly  reporting,  however,  can  only 
lead  to  errors,  confusion,  and  disiUusion 
among  those  who  require  help. 

The  measure  before  this  Senate  may 
begin  to  eliminate  the  budget  excesses 
that  the  administration  covets — but  I 
hope  it  will  not  also  eliminate  the  deserv- 
ing provisions  of  decent  food  assistance 
for  needy  families. 

Mr.  BAKER.  Mr.  President,  it  is  widely 
accepted  that  our  current  food  stamp 
program  is  in  need  of  revision,  not  only 
to  alleviate  the  fraud  and  abuse  that 
currently  characterize  the  program,  but 
to  insure  that  the  truly  needy  are  nutri- 
tionally protected. 

That  objective  must  not  be  subverted 
by  compromises  which  would  render  the 
Food  Stamp  Reform  Act  nothing  more 
than  a  costly  experiment.  After  exten- 
sive research  into  procedures  that  would 
correct  various  costly  errors  and  prevent 
the  nonpoor  from  participation,  it  is  in- 
congruous to  enact  a  reform  measure 
that  ultimately  spends  more  money  than 
the  current  program.  The  food  stamp 
program  is  in  desperate  need  of  fine 
tuning  so  that  it  meets  its  nutritional 
objectives  without  surrendering  its 
integrity. 

Certainly,  the  viability  of  our  budget- 
ary system  should  not  be  threatened.  It 
is  clear  that  many  of  the  problons  of  the 
food  stamp  program  can  be  eliminated 
through  effective  and  soimd  administra- 
tion which  would  be  cost  saving  in  com- 
parison to  the  current  level  of  expendi- 
tures for  the  program.  It  is  my  imder- 
standing  that  the  goal  of  food  stamp 
reform  has  been  to  eliminate  unneces- 
sary and  fraudulent  practices  which 
would  enable  the  food  stamp  program 
to  become  cost  effective.  Enacting  a 
measure  that  would  cost  more  than  the 
present  program  would  be  at  cross-pur- 
poses with  the  objectives  of  meaningful 
food  stamp  reform,  and  would  signifi- 
cantly imdermine  the  Intent  of  the  revi- 
sions. Serious  consideration  and  evalua- 
tion of  the  consequences  to  our  budget- 
ary process  of  a  spending  measure, 
rather  than  a  saving  measure,  is  war- 
ranted. The  soundness  of  the  food  stamp 
program  rests  upon  this  precedent. 

THE  PROBLEM 

Mr.  HANSEN.  Mr.  President,  the 
American  people  are  demanding  and 
clearly  deserve  food  stamp  reform.  With 
the  Federal  Government  subsidizing  the 


grocery  bm  for  nearly  1  out  of  13  clll- 
zens,  it  is  no  wonder  Americans  are  np 
in  arms  about  this  program. 

And  that  is  only  the  half  of  it  It  has 
been  estimated  that  1  out  of  every  4  citi- 
zens is  eligible  for  food  stamps  under  the 
present  program.  It  is  truly  hard  to  be- 
lieve, and  impossible  to  explain,  why  25 
percent  of  our  population  can  qualify  for 
a  Federal  food  subsidy. 

If  Congress  continues  to  follow  this 
kind  of  expensive  welfare  policy,  it  would 
not  be  long  until  half  of  the  American 
I>eople  will  be  supporting  the  other  half. 

The  food  stamp  program  was  meant  to 
be  a  nutritional  program  to  insure  an 
adequate  diet  for  those  individuals  who 
are  unable,  through  no  fault  of  their 
own,  to  provide  for  themselves.  The 
American  people  are  not  insensitive  to 
the  needs  of  the  elderly,  the  disabled,  and 
the  poor.  But  they  resent  it  very  much 
when  benefits  intended  for  these  deserv- 
ing segments  of  our  society  are  extended 
to  people  fully  capable  of  working  and 
taking  care  of  themselves.  And  even 
those  who  most  ardently  support  the  food 
stamp  program  must  find  it  hard  to  be- 
lieve that  1  in  4  Americans  is  in  need  of 
a  Federal  subsidy  in  order  to  have  a 
nutritionally  adequate  diet. 

A  look  at  the  actual  rate  of  food  stamp 
participation  under  the  current  program 
and  as  individual  cases  show  that  bene- 
fits are  not  generally  extended  on  the 
basis  of  nutritional  need.  Instead,  many 
famihes  are  able  to  get  stamps  not  be- 
cause they  are  nutritionally  needy,  but 
because  they  mismanage  their  income. 
The  higher  their  house  and  car  payments 
are,  and  the  more  they  spend  for  certain 
other  nonfood  items,  the  easier  it  is  for 
them  to  qualify  for  food  stamps. 

The  qualification  requirements  of  the 
current  pn^ram,  which  are  only  re- 
motely related  to  nutritional  need,  are 
part  of  the  reason  for  the  explosive  rate 
at  which  the  food  stamp  program  has 
grown.  In  1965,  the  average  number  of 
Americans  receiving  food  stamps  was  1 
in  439.  Two  years  later,  it  was  1  in  157. 

By  1970,  1  out  of  every  47  Americans 
received  food  stamps,  and  by  1973,  1  in 
17.  Presently,  1  out  of  every  13  Ameri- 
cans receives  food  stamps. 

The  cost  to  the  taxpayers  of  the  food 
stamp  program  also  demonstrates  the 
explosive  growth  rate.  Tlie  cost  has  in- 
creased by  14,203  percent  in  the  past  10 
years.  In  1965,  the  food  stamp  program 
cost  $36.4  million.  By  1975,  the  cost  had 
risen  to  $5.2  billion — ^not  million,  but  bil- 
lion. The  estimated  current  program  cost 
for  fiscal  year  1977  is  $6.3  billion.  There 
is  no  question  that  this  program  is  out 
of  control. 

Mr.  President,  the  explosive  increa.«;e 
in  participation  and  cost  of  the  food 
stamp  program  is  the  direct  result  of 
the  existing  overgenerous  qualification 
fonnula.  The  program  formula  has  en- 
titled many  nonneedy  individuals  to  re- 
ceive food  stamps.  It  has  also  created  an 
administrative  nightmare  and  con- 
tributed in  significant  part  to  rampant 
program  error  and  fraud  which  annually 
costs  the  American  taxpayer  millions  of 
dollars. 

Presently,  the  amount  of  stamps  a 
person  Is  entitled  to  receive  and  the 
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expensive  home 
qualify,  since 
are,  the  more 


amount  of  money  that  person  must  pay 
towaxd  the  value  of  the  stamps  Is  based 
on  that  person's  net  incpme.  Theie  Is  no 
maximum  gross  Income  limitation  for 
food  stamp  participation.  Moreover, 
many  of  the  deductiooi  which  are  per- 
mitted in  determining  net  income  tend  to 
favor  individuals  who  4o  not  need  and 
should  not  receive  food  stamps.  Because 
they  are  not  counted  as  assets  that  could 
be  used  to  buy  food,  such  possessions  as 
mink  coats,  jewelry,  expensive  furniture, 
television  sets,  stereo,  ^uipment.  cais, 
and  other  personal  effects  are  not  con- 
sidered when  assessing  i  person's  ability 
to  buy  food.  Further,  a|t  individual  may 
deduct  large  expenses  related  to  the  use 
of  valuable  assets  and(  to  extravagant 
living,  so  that  he  pays  substantially  less 
for  the  stamps  than  persons  who  Uve 
more  frugally. 

High  pajmients  on  a; 
can  actually  help  one 
the  higher  the  payme 
the  applicant  can  reduqe  his  net  income 
for  food  stamp  purposes.  Sending  a  child 
to  a  private  school  can  help  assure  eli- 
gibility, since  tuition  can  be  deducted. 
Other  expenses  which  a^  deducted  from 
gross  income  when  determining  food 
stamp  eligibility  includejunion  dues.  Fed- 
eral. State,  and  local  taxes,  chUd  care 
expenses,  rent,  utilities,  medical  costs, 
and  others.  | 

We  all  know  that  many  college  stu- 
dents who  are  voluntarily  unemployed 
can  qualify  for  food  staitips,  even  though 
their  parents  may  earn  as  much  as  $100,- 
000  per  year.  People  wh()  voluntarily  quit 
their  jobs  or  engage  in  stiriices  are  eligible. 
Unemployed  recipients  are  required  to 
register  for  work,  but  they  are  not  re- 
quired actively  to  seek  e»ipIoyment. 

Public  assistance  recipients  automati- 
cally qualify  for  food  stamps,  despite  the 
fact  that  in  some  instatices,  after  total- 
ing their  entire  amouiit  of  public  as- 
sistance, they  often  l^ve  an  income 
which  equals  or  exceeds  that  of  nonpub- 
lic assistance  individuals  who  are  ineli- 
gible because  their  income  is  too  high. 

In  fact,  a  February  1S75,  GAO  report 
found  that  public  asslslance  hoiiseholds 
pay  a  smaller  proportloii  of  their  income 
for  food  stamps  than  identically  sized. 
nonpubUc  assistance  liouseholds  with 
smaller  Incomes.  The  cast  to  the  Ameri- 
can taxpayer  of  this  Inequity  is  quite 
large,  when  one  consi^rs  that  public 
assistance  households  constitute  ap- 
proximately half  of  the  total  number  of 
people  on  food  stamps. 

These  examples  shof  sow  nonneedy 
people  can  qualify  for  jf ood  stamps  be- 
cause of  the  overgeneflous  formula  for 
distributing  benefits.  Hut,  outrageously, 
this  same  extravagant  Jprogram  fails  to 
provide  a  decent  level  ot  assistance  to  tlie 
veiy  people  who  need  it  most — the  very 
poor  and  the  elderly.  Ttie  formula,  with 
its  hodgepodge  of  de4ucUons,  exemp- 
tions, and  requirement^,  is  weighted  in 
favor  of  those  with  the  least  need  and 
works  against  those  mo9t  in  need  of  help. 

And,  the  current  forinula  has  created 
an  administrative  nightxnare  and  has  re- 
sulted in  a  rampant  program  error  rate 
and  outright  fraud. 


Some  time  ago,  I  wr 


jte  to  every  food 


stamp  admlnlftrator  in  Wyoming  seek- 


ing their  comments  on  the  food  stamp 
program.  Without  exception,  every  reply 
indicated  that  the  local  administration 
of  the  present  program  is  a  nightmare. 
The  inability  properly  to  administer  the 
program  has  caused  much  wasted  time 
and  expense  and  has  resulted  in  a  phe- 
nomenal rate  of  error.  The  Department 
of  Agricultures  most  recent  study  of 
food  stamp  error  in  nonpublic  assistance 
food  stamp  households  found  errors  in 
56.1  percent  of  the  cases. 

A  February  1975.  GAO  study  indicated 
that  nationally.  18  percent,  or  almost  1 
In  5  food  stamp  recipients,  was  ineligible 
and  that  of  the  $120  million  monthly 
Federal  food  stamp  subsidy,  about  $23 
million  was  received  by  households  con- 
sidered ineligible.  The  Washington  Star, 
using  the  error  rate  established  by  the 
recent  Department  of  Agriculture  study, 
found  that  during  the  last  fiscal  year, 
$797  million  was  paid  to  ineligible  recip- 
ients. This  means  that  approximately  $1 
in  $6  was  misspent  because  of  eUgibtlity 
errors. 

The  fact  that  this  unbelievable  rate 
of  error  is  mainly  the  result  of  the  cur- 
rent complex  and  unfair  formula  is  sup- 
ported by  the  Agriculture  Department 
study  which  found  that  of  the  S6-percent 
total  error  rate,  all  but  7  percent  of  the 
errors  were  a  consequence  of  the  Income 
deductions  allowed  vmder  the  present 
formxila.  This  statistical  conclusion  Is 
further  supported  by  many  Wyoming 
food  stamp  administrators  with  whom  I 
have  corresponded. 

ISx.  President,  on  additional  problem 
with  the  current  food  stamp  program  is 
that  It  is  so  loosely  structured  that  It 
encouragef  widespresid  fraud.  The  rate 
of  fraud  not  only  undermines  the  integ- 
rity of  the  program,  but  adds  f\irther 
to  the  program's  cost. 

Agriculture  Department  officials  have 
repeatedly  stated  that  the  food  stamp 
program  Is  remarkably  free  from  fraud, 
that  the  percentage  of  fraud  is  twenty- 
foiu:  thousandtiis  of  1  percent. 

The  problem  with  these  Department 
figures  is  that  while  they  may  reflect  dis- 
covered fraud,  they  do  not  represent  ac- 
tual fraud.  In  the  food  stamp  program, 
there  Is  large  variance  between  actual 
fraud  and  discovered  fraud.  The  Agricul- 
ture Department  figures  represent  only  a 
fraction  of  the  cheaters  now  illegally 
takhig  advantage  of  the  food  stamp  pro- 
gram. 

No  one  really  knows  how  much  cheating 
is  going  on.  Under  current  law,  individual 
States  must  prosecute  violators  of  the 
food  stamp  law,  and  food  stamp  officials 
admit  that  the  States  do  a  poor  job.  The 
poor  record  of  the  States  in  this  area  is 
a  result  of  the  fact  that  the  States  are 
not  handing  out  their  own  morey  and 
there  is  little  incentive  to  exercise  strict 
enforcement.  Pood  stamp  money  lost 
through  fraud  is  Federal,  not  State, 
money.  Investigations  and  prosecutions 
take  time  and  cost  money.  States  would 
quite  naturally  rather  direct  their  re- 
sources to  areas  where  there  is  a  sig- 
nificant State,  rather  than  Federal  in- 
terest. However,  when  States  do  get  in- 
volved, widespread  fraud  is  discovered. 
A  recent  Washington  Star  article  re- 
vealed a  case  in  point. 


A  Little  Rock,  Ark.,  prosecutor  re- 
viewed 500  food  stamp  cases  whiidi  vere 
considered  only  slightly  suspicious. 
What  officials  discovered  on  close  ex- 
amination v.'as  shocking.  There  was  clear 
cheating  almost  4  out  of  5  cases. 
Prosecutors  found  people  who  gave 
phony  addresses,  phony  birth  cer- 
tificates, and  ficticious  names.  One 
woman  tiad  20  aliases  and  was  collecting 
stamps  imder  20  different  names. 

People  who  declared  they  had  no  in- 
come would  be  working.  People  would 
lie  about  their  number  of  dependents. 
One  woman  operated  a  family  scheme. 
She  got  her  uncles,  aimts,  and  cousins  to 
fill  out  food  stamp  applications  and  then 
collected  all  the  stamps  herself.  She  then 
sold  the  stamps  for  90  cents  on  the  dollar. 

After  investigating  the  Initial  500 
cases,  the  prosecutors  gave  up  because 
the  cheating  was  so  widespread.  This, 
unfortunately,  is  often  the  typical  state 
of  affairs.  Either  local  officials  do  not 
investigate  food  stamp  fraud,  or.  if  they 
do  investigate,  they  often  find  that  the 
fraud  is  so  massive  they  give  up  becau.se 
of  the  time  and  expense  involved. 

THE   COMMITTEE'S   REFORU    BILI. 

Mr.  President,  the  legislation  that 
would  have  done  the  best  job  of  over- 
hauling the  food  stamp  program  was  S. 
1993,  Senator  Buckley's  bill.  I  cospon- 
sored  it  because  I  believed  it  would  have 
removed  from  the  food  stamp  rolls  those 
noimeedy  persons  who  ought  to  be  tak- 
ing care  of  themselves.  At  tiie  same  time, 
the  bUl  would  have  increased  benefits  to 
the  elderly  and  poor,  who  deserve  our 
help  and  who  logically  should  be  the 
beneficiaries  of  programs  like  this  one. 

Tlie  reform  bill  reported  out  by  the 
Senate  Agriculture  Committee  did  not 
include  many  of  the  pnndsions  of  S. 
1993,  but  it  did,  nevertheless,  represent 
an  important  step  toward  bringing 
equity  to  the  food  stamp  program. 

The  committee  bill  imposed  a  gross  in- 
come ceiling,  so  tlrnt  persons  with  income 
above  the  official  poverty  line  would  no 
longer  l>e  eligible  for  food  stamps. 

The  bill  replaced  the  present  hodge- 
podge of  deductions  with  a  standard  de- 
duction of  $100  per  month  for  those  un- 
der 60  years  of  age,  and  $125  for  the 
elderly,  plus  Federal,  State,  and  local  in- 
come taxes.  Recipients  would,  under  the 
committee  bill,  have  to  report  their  in- 
come on  a  montlily  basis  in  order  to  min- 
imize the  potential  for  error.  Public  wel- 
fare recipients  would  not  be  automati- 
cally entitled  to  food  stamps,  as  they  are 
now,  but  would  have  to  meet  the  same 
tests  as  anyone  else  seeking  food  stamp 
benefits.  Persons  who  voluntarily  termi- 
nated employment  would  not  be  ehgible 
for  stamps  under  the  committee  bill,  and 
unemployed  recipients  would  be  required 
actively  to  seek  employment. 

The  committee  bill  increased  the 
amount  of  stamps  beneficiaries  would 
receive,  to  insure  provision  of  a  nutri- 
tionally adequate  diet.  This  step,  when 
combined  with  tiie  improved  deduction 
process,  would  have  guaranteed  higher 
benefits  for  those  most  deserving  of  as- 
sLstauce — the  poor  and  the  aged. 

The  committee  estimated  its  bill  would 
save  about  $600  million  annually  in  Fed- 
eral food  stamp  program  costs.  However, 
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I  «m  told  that  others  estimate  the  sav- 
ing at  considerably  less  than  that — ^more 
Uke  $200  million. 

•Whfle  It  would  not  have  saved  nearly 
as  much  mon^  as  the  Buckley  bin,  the 
committee  bill  represented,  nevertheless, 
an  Important  step  forward  in  reforming 
the  food  stamp  program.  I  regret  very 
much  the  Senate's  refusal  to  approve  the 
committee's  bill  and  to  act,  instead,  to 
expand  a  program  that  is  already  too  big 
and  too  expensive. 

THE  DOLK-M'GOVEKN    SUBSTITDTE 

The  Dole-McGovem  substitute  moves 
In  the  opposite  direction  from  the  com- 
mittee bill,  and  from  the  direction  most 
Americans  want  to  go.  Instead  of  re- 
stricting eligibility  to  the  needy  and  re- 
ducing the  scope  and  cost  of  the  pro- 
gram, the  substitute  hberaUzes  the  pro- 
gram and  increases  its  cost  by  an  amount 
that  is  not  specifically  outlined,  but 
which  is  sufficient  to  require  waiving  of 
the  congressional  budget  ceiling  which 
we  set  to  control  expenditures. 

TTie  substitute  is  a  fraud  because  it  is 
represented  as  a  "reform"  of  the  food 
stamp  program  when,  in  fact,  it  expands 
the  scope  and  cost  of  the  program  and 
circiunvents  the  budget  process  Congress 
imposed  as  a  means  of  controlling  ex- 
penditures. 

In  the  past  several  years,  the  Congress 
lias  spent  countless  hours  developing  a 
process  by  which  spending  could  be  co- 
oidiuated  and  controlled.  For  too  long, 
we  had  approved  expensive  program  on 
top  of  expensive  program,  without  add- 
ing up  the  total  to  see  what  we  had  done 
to  the  Nation's  budget. 

It  was  similar  to  writing  dozens  of 
checks  without  looking  to  see  if  there 
was  enough  in  the  bank  to  cover  them. 
To  accomplish  budget  reform.  Budget 
Committees  were  established  in  both 
Houses  to  recommend  spending  levels 
and  to  watch  over  the  national  check- 
book so  that  we  could  stay  within  a  des- 
ignated budget 

It  is  truly  ironic.  Mr.  President,  that 
we  now  find  ourselves  subverting  our 
own  budget  reform  process  in  the  name 
of  food  stamp  reform. 

The  likelihood  that  the  substitute  pro- 
posal will  result  in  any  reduction  In  Fed- 
eral spending  is  virtually  nonexistent. 
The  proponents  admit  that  it  would  not 
save  as  much  as  the  committee  bill.  More- 
over, it  has  been  estimated  that  the  sub- 
stitute will  cost  as  much  as  $1.4  billion 
more  than  the  existing  program,  which 
Is  estimated  to  cost  $6.3  billion  in  the  next 
fiscal  year. 

What  we  do  know  is  that  the  cost  of 
tlie  substitute  wiU  exceed  the  congres- 
sional budget  established  for  the  food 
stamp  program.  What  point  is  there  in 
having  a  budget  if  we  ignore  it? 

Not  only  does  the  substitute  cost  more 
than  our  budget  allows,  it  makes  a  mock- 
ery of  efforts  to  revise  the  administration 
of  the  food  stamp  program.  It  further 
liberalizes  deductions  which  are  already 
too  liberal.  Instead  of  imposing  much- 
needed  restrictions  on  eliglblhty,  it  opens 
more  loopholes  through  which  nonneedy 
persons  may  receive  food  stamps.  In- 
stead of  tightening  administrative  con- 
trols so  that  fraud  and  error  could  be 


reduced,  the  substitute  imposes  a  sys- 
tem by  which  benefits  would  fcte  approved, 
and  then  hopefully,  recovered  later  if 
an  aXter-the-fact  eligibility  review 
showed  they  were  not  supposed  to  be  ap- 
proved. 

The  substitute  prohibits  pilot  projects 
which  would  Involve  reduced  income  and 
eligibility  criteria,  which  Is  the  same 
thing,  "It  is  okay  to  have  a  pilot  project 
if  it  means  spending  more  Federal 
money,  but  it  is  not  okay  if  the  project 
is  meant  to  save  money." 

The  Senate  Agriculture  Committee 
spent  weeks,  if  not  months,  studying 
ways  of  achieving  food  stamp  reform. 
And  believe  me,  Mr.  President,  reform — 
not  liberalization — Is  what  the  American 
people  want.  The  provisions  in  the  sub- 
stitute were  not  subjected  to  the  hear- 
ing process.  No  one  knows  what  they  will 
cost.  They  were  revealed  to  Members  of 
the  Senate  only  a  day  or  so  ago,  so  that 
tliere  was  no  way  they  could  be  studied 
in  detail. 

The  American  people  will  support  a 
food  stamp  program  that  assists  those 
who  deserve  our  assistance,  such  as  the 
very  poor,  the  disabled,  and  the  elderly — 
those  who,  through  no  fault  of  their  ovm. 
are  unable  to  provide  for  themselves  a 
nutritionally  adequate  diet.  Thes  will 
not  support  the  kind  of  program  we 
have  now,  or  the  kind  of  program  we  will 
have  if  this  substitute  becomes  law.  I 
do  not  blame  them. 

The  bm  reported  out  by  tlie  Senate 
Agricultm'e  Committee  would  have  per- 
mitted significant  reform  of  the  food 
stamp  program,  and  I  truly  r^ret  we 
did  not  accept  that  bilL  The  Dole-Mc- 
Govem substitute  cannot  be  called  a  "re- 
form" measure.  I  hope  it  win  be  defeated. 

Mr.  MORGAN.  Mr.  President,  I  would 
like  to  say  that  no  bUl  or  no  matter  that 
has  come  to  my  attention  has  caused 
more  concern  throughout  the  State  of 
North  Caroliua  than  the  question  of 
abuse  of  tiie  food  stiunp  program.  I  com- 
mend the  distinguished  Senator  from 
Georgia,  the  chairman  of  the  Commit- 
tee on  Agriculture,  and  his  staff  for  their 
efforts  in  trying  to  revise  the  program  in 
such  a  way  as  to  make  it  more  acceptable 
to  the  people  of  this  country. 

In  the  final  analysis  I  voted  against 
the  bill  as  it  was  finally  voted  <m  be- 
cause of  the  substitute  bill  that  was 
adopted. 

However,  I  would  point  out  that  I  do 
think  that  bill  makes  some  rather  sub- 
stantial impi-ovements  in  the  food  stamp 
program  that  may  serve  to  allay  some  of 
the  fears  and  some  of  the  criticisms  of  it. 

For  instance,  it  provides  for  standard 
deductions  from  income  rather  than  the 
long  list  of  deductions  that  prevailed  be- 
fore, which  included  everything  from 
alimony  payments  to  nonsuppoil;  pay- 
ments to  utihty  bills,  in  some  cases  rent 
payments,  and  so  forth.  I  think  the 
standard  deduction  provision  of  the  bill 
which  was  adopted  is  very  good  and  will 
help. 

I  especially  like  Uie  fact  that  the  biC, 
as  adopted,  retains  tJhe  purchase  require- 
ment for  food  stamps.  I  think  especially 
the  tightening  up  of  eligibility  for  college 
students  who  were  receiving  food  stamps 


will  help  diminate  a  great  deed  of  the 
criticism.  Establlshtng  more  realistic  in- 
come levels  down  to  the  pover^  level  will 
help.  The  work  registration  and  job 
search  requirements  are  also  good  fea- 
tures of  the  bill,  and  tlie  more  realistic 
assets  limit. 

Mr.  President,  the  question  might  be 
asked  if  I  Uiink  all  of  those  provisions 
in  the  bill  as  finally  adopted  were  good, 
why  did  I  vote  against  it? 

I  voted  against  it  for  a  number  of  rea- 
sons. Mr.  President.  One  is  because  of  the 
uncertainty  of  the  additional  cost. 

The  very  distinguished  chairman  of 
the  Committee  on  Agriculture  reported 
tliat  according  to  the  Ccmgressional 
Budget  Office,  it  would  reduce  the  cost 
from  the  present  food  stamp  program  by 
at)out  $250  million  or  so.  But,  <m  the 
other  hand,  we  had  infMmation  irtiich  I 
was  led  to  beUeve  was  reliable,  or  based 
(XI  reliable  assumptions  from  the  UJS. 
DQiartment  of  Agriculture,  that  esti- 
mated that  the  compromise  bill  would 
cost  $378  milUcHi  over  and  above  the 
present  food  stamp  program.  That  is 
more  than  a  half-biUIon  dollars  more 
than  the  food  stamp  program  and  nearly 
$1  biUion  more  than  the  bill  that  was 
rep(Hted  out  by  the  C<unmittee  on  Agri- 
culture and  Forestry. 

I  do  not  b^eve,  Mr.  Presidoit,  that 
the  time  is  ripe  for  us  to  continue  in- 
creasing Federal  siiending. 

Foremost  in  my  reasons  for  voting 
against  the  bill  is  the  fact  that  when  I 
campaigned  up  and  down  the  State  of 
North  Carolina  during  the  year  1974,  I 
said  that  I  stood  for  fiscal  responsibihty 
In  GovoTunent.  I  pointed  out  that 
through  the  many  years  In  State  gov- 
ernment I  had  consistently  voted  for 
better  schools,  better  hospitals,  better 
care  for  the  needy  and  aged,  but  I  had 
always  been  willing  to  vote  for  the  taxes 
that  were  necessary  to  pay  for  those 
programs.  Last  year,  during  1975.  the 
year  Uiat  I  served  in  the  Senate,  as  I 
traveled  the  hie^ways  and  byways  of 
North  Carcrilna,  I  held  out  a  niy  of  hope 
to  the  pet^le  in  my  State  that  the  Con- 
gress was  finally  coming  around  to  the 
position  of  acting  in  a  fiscally  respon- 
sible manner.  I  pointed  out  the  adoption 
of  the  Budget  Reform  Act  of  1974. 1  said 
this  Is  one  giant  step  forward  that  we 
made  in  the  Congress  toward  becoming 
fiscally  responsible. 

Lo  and  b^old.  today  I  find  we  have 
already  waived  some  of  the  provisions  of 
that  bill  and  almost  thrown  it  to  the  four 
winds. 

Because  of  that  I  cast  my  vote  against 
the  bill  and  I  \^ish  the  FU:cosi>  to  so  re- 
flect. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is,  shall  the  bill  as  amended 
pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD  (after  having 
voted  in  the  negative).  On  this  vote  I 
have  a  pair  with  the  distinguished  senior 
Senator  from  Missouri    (Mr.   Syming- 
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ton)  .  If  he  were  pre  sent  and  voting,  he 


would  vote  "yea."  If 
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I  were  at  liberty  to 


vote.  I  would  vote  "njay."  I  withdraw  my 
vote. 

<Mr.  STONE  assumed  the  chair.) 

Mr.  MORGAN  (af|;er  having  voted  In 
the  negative) .  In  thife  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
Minnesota  (Mr.  HiriipHRKY) .  If  he  were 
present  £md  voting,  lie  would  vote  "Yea." 
If  I  were  at  liberty  t0  vote,  I  would  vote 
"Nay."  I  withdraw  riy  vote. 

Mr.  ROBERT  C.BYRD.  I  annoimce 
that  the  Senator  jfrom  Idaho  (Mr. 
Church),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senatorfrom  Colorado  (Mr. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  Ibhe  Senator  from 
Hawaii  (Mr.  Inouye j ,  the  Senator  from 
Washington  (Mr.  Jickson),  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  ,  the 
Senator  frcwn  New  l|ampshire  (Mr.  Mc- 
INTYRE),  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Minne- 
sota (Mr.  MoNDALE)[  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  ,  the  Senator 
fixMn  Missouri  (Mr.  Symington)  ,  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  armounc^e  that  the  Senator 
from  Iowa  (Mr.  CuJlver),  the  Senator 
from  New  Hampshira  (Mr.  Durkin)  ,  and 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  are  absent  on  ofBcIal  business. 

I  further  announce  that,  if  present  smd 
voting,  the  Senator  from  New  Hampshire 
(Mr.  DuHKiN) ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  frran  Wash- 
ington (Mr.  Jackson)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  Nev  Mexico  (Mr.  Mon- 
TOYA),  and  the  Seimtor  from  Rhode 
Island  (Mr.  Pastor^)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  iannounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Nebraska 
(Mr.  Cxtrtis),  the  Senator  from  Nebras- 
ka (Mr.  Hruska),  tiie  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  and 
the  Senator  from  AlMtca  (Mr.  Stevens) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Peim- 
sylvaida  (Mr.  Hugh  Scott)  Is  paired 
with  the  Senator  from  New  York  (Mr. 
Buckley).  If  present  said  voting,  the 
Senator  from  Pennsylvania  would  vote 
"yea"  and  the  Senator  from  New  York 
would  vote  "nay.' 

The  result  was  a^noimced — yeas  52, 
nays  22,  as  follows: 

[RoUcall  VoteJNo.  138  Leg.] 
-52 


Abourezk 

Hatfield 

Pack  wood 

Bayh 

Hathawi 

y           Pearson 

Bentsen 

HoUinga 

PeU 

Biden 

Huddlea 

,on         Percy 

Brooke 

Javitfl 

Proxmlre 

Bxunpers 

Johnsto 

1             Randolph 

Burdick 

Kenned 

Riblcoff 

Cannon 

Leahy 

Schweiker 

Case 

Long 

Sparkman 

ChUes 

Magnus 

n           Stafford 

Clark 

Mansflel 

d            Stevenson 

Cranston 

Matbias 

Stone 

Dole 

McOee 

Taft 

Eagleton 

McOove) 

•n           Talmadge 

Ford 

Moss 

Welcker 

Glenn 

Muskie 

WUlianu 

Hart.  PhUip  A. 

Nelson 

Haslet 

Nunn 

NAYS— 22 

Allen 

Fannin 

McClure 

Baker 

Fong 

Both 

Bartlett 

Gam 

Scott, 

Beau 

Goldwater 

WmiamL 

Byrd. 

Grlffln 

StenniA 

Harry  F.,  Jr.    Hansen 

Thvirmond 

Domenicl 

Helms 

Tower 

Eastland 

Laxalt 

Young 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 2 

Robert  C.  Byrd,  against. 
Morgan,  against. 


NOT  VOTING— 24 


Bellmon 

Brock 

Buckley 

Church 

Culver 

Curtis 

Durkin 

Gravel 


Hart,  Gary 

Hartke 

Hruska 

Humphrey 

Inouye 

Jackson 

McClellan 

McIntyre 


Metcalf 

Mondale 

Montoya 

Pastore 

Soott.  Hugh 

Stevens 

Symington 

Tunney 


So  the  bill  (S.  3136) .  as  amended,  was 
passed,  as  follows : 

S.  3136 

An  act  to  reform  the  Food  Stamp  Act  of  1964 
by  Improving  the  provisions  relating  to 
eUglblUty,  simplifying  administration,  and 
tightening  accountability,  and  for  other 
purposes 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  o/ 

America  in  Congress  assembled. 

SHORT  TTrLX 

Section.  1.  This  Act  may  be  cited  as  the 
"National  Food  Stamp  Reform  Act  of  1976". 

DEFINrnONS 

Sec.  2.  Section  3  of  the  Food  Stamp  Act  of 
1964.  as  amended.  Is  amended  as  foUows: 

(a)  Subsection  (e)  Is  amended  to  read  as 
foUows: 

"(e)  The  term  'household'  means  a  group 
of  Individuals  who  are  sharing  common  liv- 
ing quarters,  but  vpho  are  not  residents  of  an 
Institution  or  boardinghouse,  and  who  have 
access  to  cooking  facilities  and  for  whom 
food  Is  customarily  purchased  In  common. 
Residents  of  federally  subsidized  housing 
for  the  elderly,  built  under  either  section  202 
of  the  Housing  Act  of  1959  (12  TT.S.O.  1701q) 
or  section  236  of  the  National  Housing  Act 
(la  UJB.C.  1716Z-1).  shall  not  be  considered 
residents  of  an  Institution  or  boardinghouse. 
The  term  'household'  also  means  (1)  a  single 
Individual  Uvlng  alone  who  has  access  to 
cooking  facilities  and  who  purchases  food  for 
home  consumption;  (2)  an  elderly  person 
who  meets  the  requirements  of  section  10 
(h)  of  this  Act;  or  (3)  any  narcotics  addict 
or  alcoholic  who  lives  under  the  supervision 
of  a  private  nonprofit  organization  or  in- 
stitution for  the  purpose  of  regular  partici- 
pation In  a  drug  or  alcoholic  treatment  and 
rehabilitation  program.  Notwithstanding  any 
other  provision  of  this  subsection,  house- 
holds In  which  a  member  Is  eligible  to  par- 
ticipate in  the  nutrition  program  for  the 
elderly  under  title  Vn  of  the  Older  Ameri- 
cans Act  of  1965,  or  is  authorized  by  section 
10(h)  of  this  Act  to  \ise  coupons  for  meals 
on  wheels,  shall  not  be  required  to  have 
cooking  facilities.". 

(b)  Subsection  (f)  is  amended  by  striking 
out  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: ",  or  any  private  nonprofit  coopera- 
tive food  purchasing  venture  in  which  the 
members  pay  for  food  purchased  prior  to 
receipt  of  such  food.  Such  private  nonprofit 
cooperative  Is  authorized  to  redeem  mem- 
bers' food  coupons  prior  to  receipt  by  the 
members  of  the  food  so  purchased.  Orga- 
nizations and  institutions  specified  in  sec- 
tion 10(1)  of  this  Act  are  not  authorized  to 
redeem  coupons  through  banks.". 

(c)  Subsection  (1)  Is  amended  to  read  as 
follows : 

"(1)  The  term  'elderly  person'  means  a 
person  sixty  years  of  age  or  over  who  is  not 


a  resident  of  an  Institution  or  boarding- 
house.". 

(d)  Section  3  is  amended  by  adding  at  Uie 
end  thereof  new  subsections  (o),  (p),  and 
(q) .  as  follows : 

"(o)  The  term  'nutritionally  adeqviate  diet* 
means  a  diet  having  the  value  of  the  food 
required  to  feed  a  family  of  four  persons 
consisting  of  a  man  and  a  woman  twenty 
through  fljfty-four;  a  chUd  six  through  eight; 
and  a  chUd  nine  through  eleven  years  of  age, 
determined  in  accordance  with  the  thrifty 
food  plan  developed  In  1975  by  the  Secretary. 
The  cost  of  such  diet  shall  be  the  basis  for 
tinlform  coupon  allotments  for  all  house- 
holds regardless  of  composition,  except  for 
household  size  adjustments  and  adjustments 
to  refiect  economies  of  scale  set  forth  in  the 
thrifty  food  plan. 

"(p)  The  term  'coupon  vendor'  means  any 
person,  partnership,  corporation,  organiza- 
tion, political  subdivision,  or  other  entity 
with  which  a  State  agency  has  contracted 
for.  or  to  which  It  has  delegated  administra- 
tive responsibility  In  connection  with,  the 
Issuance  of  coupons  to  hoiiseholds. 

"(q)  The  term  'adjusted  semiannually' 
means  adjusted  effective  every  January  1  and 
July  1  to  reflect  changes  In  the  Consumer 
Price  Index  ptibllshed  by  the  Bureau  of  Labor 
Statistics  In  the  Department  of  Labor  for  the 
preceding  six  months  ending  September  30 
and  March  31.". 

DISTRXBTTTION  OJ"  FEDERALLY  DONATED  FOODS 

Sec.  3.  Section  4(b)  of  the  Food  Stamp  Act 
of  1964,  as  amended.  Is  amended  to  read  as 
follows: 

"(b)  In  areas  where  the  food  stamp  pro- 
gram la  In  operation,  there  shall  be  no  dis- 
tribution of  federally  donated  foods  to 
households  under  the  authority  of  any  other 
law  except  that  distribution  thereunder  may 
be  made  for  such  period  of  time  as  the  Sec- 
retary determines  necessary  to  effect  an  or- 
derly transition  on  an  Indian  reservation  on 
which  the  distribtitlon  of  federally  donated 
foods  to  households  Is  being  replaced  by  a 
food  stamp  program:  Provided,  That  the  Sec- 
retary shall  not  approve  any  plan  submitted 
under  this  Act  which  permits  any  household 
to  participate  simultaneously  In  both  the 
food  stamp  program  and  the  distribution  o( 
federally  donated  foods:  Provided  further, 
That  households  may  continue  to  receive 
such  donated  foods  under  separately  author- 
ized programs  vrtilch  permit  commodity  dis- 
tribution on  a  temporary  basis  to  meet  dis- 
aster relief  needs.". 

EUQIBLE    HOTTSEBOLDS 

Sec.  4.  Section  6  of  the  Food  Stamp  Act  of 
1964,  as  amended,  is  amended  as  follows: 

(a)  Subsection  (b)  Is  amended  to  read  as 
follows: 

"(b)  (1)  The  Secretary  shall  establish  uni- 
form national  standards  of  eligibility  for  par- 
ticipation by  households  in  the  food  stamp 
program  and  no  plan  of  operation  submitted 
by  a  State  agency  shall  be  approved  unless 
the  standards  of  eligibility  meet  those  estab- 
lished by  the  Secretary. 

"  (2)  (A)  The  Income  standards  of  eligibility 
In  every  State  (except  Alaska  and  Hawaii) 
shall  be  the  income  poverty  guidelines  for 
the  nonfarm  United  States  prescribed  by  the 
OfSce  of  Management  and  Budget,  as  ad- 
Justed  in  accordance  with  clause  (B)  of  this 
paragraph.  The  Income  standards  of  eligibil- 
ity for  Alaska  and  Hawaii  shall  be  the  non- 
farm  Income  poverty  guidelines  established 
pursuant  to  section  625  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2971d) ,  as  adjusted  in  accordance  with  clause 
(B)  of  this  paragraph. 

"(B)  The  income  poverty  guidelines  shall 
be  adjusted  semiannually  (as  that  term  Is 
defined  in  section  3(q)  of  this  Act)  pursuant 
to  section  625  of  the  Economic  C^portunitf 
Act  of  1964,  as  amended  (42  U.S.C.  2971d), 
to  the  nearest  $1  Increment.  However,  the 
first  adjustment  under  this  paragraph  shall 
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take  effect  on  July  1,  1977,  and  shall  be  made 
by  multiplying  the  income  poverty  guide- 
lines published  as  of  May  1,  1976,  by  the 
changes  between  the  average  1975  (Consumer 
Price  Index  and  the  Consumer  Price  Index 
for  March  1977. 

"(3)  The  Secretary  shall  utUize  the  pre- 
ceding thirty-day  period  In  determining  In- 
come for  purposes  of  eligibility  and  benefit 
levels  of  households:  Provided,  That  a  longer 
period  may  be  used  as  determined  by  the 
Secretary  for  households  in  which  all  mem- 
bers receive  income  from  sources  such  as  self- 
employment,  agriculture,  contract  work,  and 
educational  scholarships. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (3)  of  this  subsection,  a  household 
that  has  suffered  a  substantial  loss  of  earned 
Income  may  Inunediately  make  application 
for  participation  in  the  food  stamp  program. 
Such  application  shall  be  proces.sed  In  the 
same  manner  as  that  for  other  applicants 
except  for  the  determination  of  the  applicant 
household's  Income.  At  the  time  of  such  ap- 
plication, members  of  the  household  (who 
are  not  otherwise  exempt)  must  register  fc* 
emplojrment  under  subsection  (c)  of  this 
section  and  shall  receive  the  same  services 
under  such  subsection  as  any  other  appli- 
cant. At  the  end  of  the  thirty-day  period 
after  the  loss  of  income,  the  applicant  house- 
hold may  present  the  verification  of  Its  in- 
come to  the  certifying  authority  and  such 
authority  shall  issue  the  applicant  household 
Its  authorization  to  ptirchase  card  immedi- 
ately thereafter:  Provided.  That  In  the  case 
of  State  agencies  that  use  mechanized  issu- 
ance systems,  such  agencies  must  have  the 
authorization-to-purchase  cards  available 
upon  presentation  of  the  verification  of  in- 
come and  Issued  to  the  applicant  household 
If  such  household  is  eligible  for  benefits 
under  this  Act,  and  such  State  agency  must 
recoup  any  loss  suffered  because  such  initial 
authorization-to-purchase  card  was  in  error. 

"(5)  The  Secretary  shall  also  prescribe  ad- 
ditional standards  of  eligibility  with  respect 
to  the  amounts  of  liquid  and  nonliquid  assets 
a  household  may  own.  However,  the  Secretary 
may  not  propose  any  amendments  to  the 
assets  regulations  In  effect  on  March  31,  1976, 
until  sixty  days  after  the  submission  to  Con- 
gress of  the  assets  study  report  under  section 
20  of  this  Act. 

"(6)  (A)  Household  Income  for  purposes  of 
the  food  stamp  program  shall  be  the  gross 
Income  of  the  household,  as  defined  In  para- 
graph (7)  of  this  subsection,  less  (i)  a  stand- 
ard deduction  of  $100  a  month  applicable  to 
all  households,  except  that  the  standard 
deduction  for  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  shall  be  $60  a  month;  (U)  an  ad- 
ditional deduction  of  $50  a  month  for  any 
household  In  which  there  Is  at  least  one 
member  who  Is  age  sixty  or  older;  (iU)  an 
additional  deduction  of  $25  a  month  for  any 
household  In  which  there  is  at  least  one 
member  who  has  at  least  $150  a  month  In 
earned  Income;  and  (Iv)  Federal,  State,  and 
local  Income  taxes  and  social  security  taxes 
paid  by  employees  under  the  Federal  Insur- 
ance Contributions  Act. 

"(B)  Effective  July  1,  1977,  the  standard 
deduction  shall  be  adjusted  semiannually 
(as  that  term  is  defined  in  section  3(q)  of 
this  Act) .  Such  adjvistmeut  shall  be  rounded 
to  the  nearest  $5  increment. 

"(7)  Notwithstanding  any  otlier  provision 
of  law,  gross  income  for  purposes  of  the  food 
stamp  program  shall  include,  but  not  be  lin>- 
ited  to,  all  money  payments  (including  pay- 
ments made  pursuant  to  the  Domestic  Vol- 
unteer Services  Act  of  1S73)  and  payments 
in  kind,  excluding — 

"(A)  payments  for  medical  costs  made  on 
behalf  of  the  household; 

"(B)  Income  received  as  compensation  fat 
services  performed  as  an  employee  or  Income 
from  self-employment  by  a  child  residing 
with  the  household  who  is  a  student  and  who 
has  not  attained  his  eighteenth  birthday; 


"(C)  payments  received  under  title  n  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 

"(D)  infrequent  or  Irregular  Income  of  a 
household  which  does  not  exceed  $30  diirlng 
any  three-month  period; 

"(E)  all  loans,  scholarships,  feUowships, 
grants,  and  veteran's  educational  benefits, 
except  deferred  educational  loans,  scholar- 
ships, fellowships,  grants,  and  veteran's  edu- 
cational benefits  to  the  extent  they  are  not 
used  for  tuition  and  mandatory  fees  at  an 
institution  of  higher  education  or  school  for 
the  handicapped 

"(F)  housing  vendor  payments  made  di- 
rectly to  landlords  under  programs  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development; 

"(G)  payments  received  under  the  special 
supplemental  food  program  for  women.  In- 
fants, and  children  authorized  by  section 
17  of  the  ChUd  Nutrition  Act; 

"(H)  payments  In  kind  derived  from  gov- 
ernment benefit  programs  Including,  but 
not  limited  to,  school  lunch,  medicare,  and 
elderly  feeding  programs,  and  any  payments 
In  kind  which  cannot  reasonably  and  prop- 
erly be  computed; 

"(I)  the  cost  of  producing  self-employed 
income; 

"(J)  Federal.  State,  and  local  Income  tax 
refunds.  Federal  Inc<Mne  tax  credits,  and 
retroactive  payments  under  the  Social  Secu- 
rity Act:  Prot;ided,  That  the  full  amoxmt  of 
such  refunds,  credits,  at  payments  shall  be 
Included  In  household  resources;  and 

"(K)  Income  specifically  excluded  by  other 
Federal  laws. 

"(8)  The  Secretary  may  also  establish  tem- 
porary emergency  standards  of  eligibility  tor 
the  diuration  of  the  emergency,  without  re- 
gard to  Income  and  other  financial  resources, 
for  households  that  are  victims  of  a  disaster 
which  disrupts  commercial  channels  of  food 
distribution  when  he  determines  that  (A) 
such  househ<dds  are  In  need  ot  tempcMrary 
food  assistance,  and  (B)  commMxsial  chan- 
nels of  food  distribution  have  again  become 
available  to  meet  the  temporary  food  needs 
of  such  households.". 

(b)  Subsection  (c)  is  amended  to  read  as 
foUows: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  Include  In 
the  unlf<Mrm  national  standards  of  eligibility 
to  be  prescribed  under  subsection  (b)  of  tbls 
section  a  provision  that  each  State  agency 
shaU  provide  that  a  household  shall  not  be 
eligible  for  assistance  under  this  Act  If  It 
Includes  an  able-bodied  adult  pMson  between 
the  ages  of  eighteen  and  sixty  (except  a 
parent  or  other  member  of  the  hotisehold 
who  has  the  responsibility  of  care  of  a  de- 
pendent child  under  the  age  of  twelve  or 
of  an  Incapacitated  person;  a  parent  or  other 
caretaker  of  a  child  or  of  an  Incapacitated 
person  in  households  where  there  is  another 
able-bodied  parent  who  is  subject  to  the  re- 
qtilrements  of  this  subsection;  bona  fide  stu- 
dents in  any  accredited  school  at  training 
program,  subject  to  the  provisions  of  para- 
graph (6)  of  this  subsection;  or  persons  em- 
ployed and  working  at  least  thirty  hours 
per  week)  who  without  good  cause  either— 

"(A)  fails  to  register  for  employment  at  a 
State  employment  service  office  or.  when  im- 
practical, at  such  other  appropriate  State  or 
Federal  office  designated  by  the  Secretary  of 
Labor; 

"(B)  falls  to  inquire  regularly  about  em- 
ployment with  prospective  employers  or 
otherwise  fails  to  engage  regularly  In  activi- 
ties directly  related  to  securing  employment; 

"(C)  refuses  to  accept  employment  or  pub- 
lic work  at  not  less  than  the  highest  of  (i) 
the  applicable  State  minimum  wage;  (ii)  the 
applicable  Federal  minimum  wage;  (Ui)  the 
applicable  rates  established  by  a  valid  regu- 
lation of  the  Federal  Qoveriunent  authorized 
by  existing  law  to  establish  such  regulations; 
or  (iv)  if  there  is  no  applicnble  wage  as  de- 


scribed m  subdivision  (i).  (II).  or  (Ui)  of 
clause  (C)  of  this  paragn4>h,  a  wage  which 
Is  not  substantially  less  favorable  than  the 
wage  normaUy  paid  for  similar  work  in  that 
labor  market,  but  In  no  event  less  than 
three-fourths  of  the  Federal  minimum  wage 
rates  specified  In  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act;  or 

"(D)  voluntarUy  quits  any  Job  unless  the 
household  of  which  such  person  is  a  mem- 
ber was  certified  for  benefits  under  this  Act 
Immediately  prior  to  such  unemployment. 

"(2)  In  carrying  out  Its  responsIbiUties 
under  this  subsection,  the  State  employment 
service  shall  comply  with  regulations  which 
the  Secretary  of  Labor  shall  Issue  in  con- 
sultation with  the  Secretary.  The  Secretary 
of  Labor,  In  Issuing  the  regulations,  shall 
conform  them  as  closely  as  possible  to  the 
work  incentive  program  requirements  set 
forth  tinder  title  IV  of  the  Social  Security 
Act,  taking  Into  account  the  xinlque  require- 
ments under  the  work  Incentive  program.  In- 
cluding the  provision  for  social  services.  To 
the  maximum  extent  possible,  taking  Into 
account  the  diversity  of  the  food  stamp 
woilc  registrant  population  and  varying  regis- 
trant needs,  the  Secretary  of  Labor  shaU 
provide  manpower  training,  employment 
services  and  opportunities.,  and  supportive 
services.  Including  chUd  care  serrlceB  of  the 
type  available  under  the  work  Incentive  pro- 
gram. 

"(3)  In  the  event  of  a  failure  of  the  State 
employment  service  to  comply  with  the  regu- 
lations Issued  und»'  paragraph  (2)  of  this 
subsection,  the  Secretary  of  Labor  Is  author- 
ized to  assume  the  responsibilities  of  such 
State  employment  service.  From  the  sums 
appropriated  to  carry  out  this  Act.  there  are 
authorized  to  be  allocated  for  transfer  to  the 
Secretary  of  Labor  (A)  for  fiscal  year  1977 
not  more  than  $100,000,000  and  (B)  for  each 
succeeding  fiscal  year  such  sum  as  may  be 
jointly  determined  by  the  Secretary  and  the 
Secretary  of  Labco'  to  be  necessary  for  the 
Secretary  of  L,aX>at  to  carry  out  his  reeponsi- 
bUltlee  under  this  section.  The  Secretary 
shall  transfer  such  sums  as  are  allocated  for 
transfer  to  the  Secretary  of  Labor.  The  Sec- 
retary of  Labor  is  authorized  to  make  grants 
or  enter  into  agreements  with  pubUc  or  pri- 
vate agencies  or  organizations  In  order  to 
carry  out  his  responsibilities  under  this  Act. 

"(4)  Refusal  to  work  at  a  plant  or  site 
subject  to  a  strike  or  lockout  for  the  diuti- 
tlon  of  such  strike  or  lockout  shaU  not  be 
deemed  to  be  a  refusal  to  accept  employment. 

"(5)  For  the  purposes  of  this  section,  the 
term  'able-bodied  adult  person'  shall  not 
Include  any  narcotics  addict  or  alcohoUc 
who  regularly  participates,  as  a  resident  or 
nonresident.  In  any  drug  addiction  or  alco- 
holic treatment  and  rehabilitation  program. 

"(6)  The  exception  provided  in  paragraph 
(1)  with  respect  to  bona  fide  students  shall 
not  apply  in  the  case  of  any  student  during 
any  period  such  student  is  not  attending  the 
school  or  training  program  in  which  he  is 
em'olled  because  of  a  break  In  the  school  yeao* 
(or  between  school  years)  or  training  pro- 
grams If  the  duration  of  such  break  Is  thirty 
days  or  more.". 

(c)  Section  5  is  amended  by  adding  at  the 
end  thereof  new  subsections  (e)  through  (J) 
as  follows: 

"(e)  No  individual  shaU  be  eligible  to  par- 
ticipate in  the  food  stamp  program  unless  he 
is  a  resident  of  the  United  States,  and  is 
either  (1)  a  citizen  or  (2)  an  alien  lawfully 
admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United 
States  under  color  of  law  (Including  any  alien 
who  Is  lawfully  present  In  the  United  States 
as  a  result  of  the  application  of  the  provi- 
sions of  section  203(a)  (7)  of  section  212(d) 
(5)  of  the  Inunigratlon  and  Nationality  Act) . 
If,  In  the  application  process  It  becomes 
known,  or  the  State  agency  has  reason  to 
believe,  that  an  alien  has  entered  or  remained 
In  the  United  States  Illegally,  the  State  agen- 
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Qepartnieut  of  Justice 
IMormatlon  IncUcatUi, ;  tbat  th«  applicant 
zn»j  be  an  Illegal  alien. 

"(t)  No  household  shall  be  eligible  to  par- 
ticipate, or  to  (x>ntinu«  to  participate,  in  the 
food  stamp  program,  il  it  refuses  to  submit  to 
the  State  agency  necea$&rj  information  for  a 
determination  as  to  the  household's  eligi- 
bility to  participate  iln  the  program.  No 
household  shall  be  ell|lble  to  participate  in 
the  food  stamp  program  for  a  period  of  up 
to  one  year  after  It  has  been  found  cither  by 
a  court  of  approprtata  Jurisdiction  to  have 
been  guilty  of  a  crime'ipTolving  fraud  in  con- 
nection with  Its  participation  In  the  food 
stamp  program,  or  byia  State  agency,  after 
hearing  and  notice,  to  pave  fraudulently  ob- 
tained coupons.  The  Efecretary  shall  require 
every  partlcipatiug  hausehold  that  experi- 
ences changes  in  its  |ellglbUily  or  benefit 
status  to  report  to  tha  State  agency,  within 
ten  days  of  the  date  vipon  which  such  changes 
become  known  to  the  qousehold,  any  change 
Ln  monthly  income  in  jexcess  of  (25  and  any 
other  change  In  the  fiousehcld's  eligibility 
or  benefit  status.  U  a  l^>usehold  fails  to  fvU- 
fiil  this  rep>orting  requirement.  Its  coupon 
allotment  for  the  nexjt  certification  period 
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shall  be  reduced  to  re£ 
changes  at  the  time 
been  reported. 

"(g)  No  individual 
household  member  fort  food  stamp  program 
purposes  if  such  indlv^ual  (1)  has  reached 
his  eighteenth  birthda 
an  institution  of  blgheit  education,  and  (3)  is 
properly  claimed  or  coud  properly  be  claimed 
as  a  dependent  child  fur  Federal  Income  tax 
purposes  by  a  taxpayei'  who  la  not  a  mem- 
ber of  an  eligible  house]  lold. 

"(h)  No  household  that  knowingly  trans- 
fers liquid  or  nonllquU  assets  for  the  pur- 
pose of  qualifying  or  ittcmptlng  to  qualify 
for  the  food  stamp  pro  ;ram  shall  be  eligible 
to  participate  In  the  pv  )gram  for  such  period 
of  time  as  may  be  determined  in  accordance 
with  regulations  5ssu<  d  pursuant  to  this 
Act,  but  in  no  event  shj  11  such  period  of  time 
be  less  than  thirty  day<  from  the  date  of  dis- 
covery of  the  transfer. 

"(1)  No  Individual  rho  receives  supple- 
mental security  incomi!  benefits  under  title 
XVI  of  the  Social  Secirlty  Act,  State  sup- 
plementary payments  described  in  section 
1616  of  such  Act,  or  %  ayments  of  the  type 
referred  to  in  section  ;  112(a)  of  Public  Law 
93-66,  as  amended,  sliall  be  considered  to 
be  a  member  of  a  household  or  an  elderly 
person  for  purposes  of  this  Act  for  any 
month,  if,  for  such  month,  such  Individual 
resides  In  a  State  whlci  provides  State  sup- 
plementary payments  (1)  of  the  type  de- 
scribed In  section  1616  [a)  of  the  Social  Se- 
curity Act,  and  (2)  the  level  of  which  has 
been  found  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  have  been  specifically 
increased  so  as  to  Include  the  bonus  value 
of  food  stamps. 

"(J)(l)  Notwlthstani  Ing  any  other  provi- 
sion of  law,  the  Secreti  ry  and  the  Secretary 
of  Health,  Education,  i  nd  Welfare  shall  de- 
velop a  system  by  whlc  ti.  to  the  greatest  ex- 
tent feasible,  a  singli  interview  shall  be 
conducted  to  determine  ellE^lblllty  for  the 
food  stamp  program  ind  for  the  supple- 
mental security  Incom*  program  under  title 
XVI  of  the  Social  Secu  Ity  Act  or  the  Aid  to 
Families  With  Dependent  Children  Program 
under  part  A  of  title  TV  of  the  Social  Security 
Act.  To  the  greatest  ext<  int  feasible,  eligibility 
determination  forms  fi)r  food  stamp  appli- 
cants who  are  reclpleiits  of,  or  applicants 
for,  benefits  under  thoi  e  programs  shall  not 
Include  Information  co  lected  for  those  pro- 
grams. 

"(2)  The  Secretary,  In  consultation  and 
cooperation  with  the  Secretary  of  Health, 
Education,  and  Welfare  shall  formulate  and 
submit  to  the  Congresa,  within  ninety  days 
after  the  date  of  ena(  tment  of  this  para- 


graph, a  proposal  for  a  nutritional  status 
monitoring  system.  The  Secretary  shall  also 
submit  recommendations  for  such  legislation 
as  may  be  necessary  to  carry  out  such  pro- 
posal.". 

ISSVAKCX   AKO   USE    OF   COL'PONS 

Sec.  5.  Section  6  of  the  Food  Stamp  Act  of 
1964,  as  amended,  Is  amended  by  redesignat- 
ing subsections  (b)  and  (c)  as  subsections 
(d)  and  (e),  respectively,  and  Inserting  new 
subsections  (b)  and  (c)  as  follows: 

"(b)  (1)  The  Secretary  shall  by  regulation 
develop  an  appropriate  procedure  for  deter- 
mining and  monitoring  the  level  of  coupon 
Inventories  in  the  hands  of  coupon  vendors 
for  the  purpose  of  Insuring  that  such  Inven- 
tories are  at  proper  levels  (taking  Into  con- 
sideration the  historical  and  projected  vol- 
time  of  coupon  distribution  by  such  vendors) . 
Any  such  regulations  shall  contain  proce- 
dures to  Insure  that  coupon  inventories  in 
the  bands  of  coupon  vendors  are  not  in  ex- 
cess of  the  reasonable  needs  of  such  vendor.? 
taking  Into  consideration  the  case  and 
feasibility  of  resupplylng  such  coupon  in- 
ventories. The  Secretary  may,  at  his  discre- 
tion, require  periodic  reports  from  such  cou- 
pon vendors  respecting  the  level  of  such 
inventories. 

"(2)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
ing to  provide  a  report  required  under  para- 
graph (1)  of  this  si'bsectlon  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(3)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knoxidngly 
provides  false  Information  In  any  report 
required  under  paragraph  (1)  of  this  sub- 
section shall  be  fined  not  more  than  $10,000, 
or  Imprisoned  not  more  than  ten  years,  or 
both. 

"(c)  (1)  The  Secretary  shall  by  regulation 
prescribe  appropriate  procedures  for  the  de- 
livery of  coupons  to  coupon  vendors  and  for 
the  custody,  care,  control,  and  storage  of 
coupons  In  the  hands  of  coupon  vendors  In 
order  to  secure  such  coupons  against  theft, 
embezzlement,  misuse,  loss,  or  destruction. 

"(2)  Any  ooripon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating any  regulations  Issued  under  para- 
graph (1)  of  this  subsection  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both.". 

VALUE  OF  THE  COUPON  ALLOTMENT 
AND   CBAKOES  TO   BE    MADE 

Sec.  6.  Section  7  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 

(a)  Subsection  (a)  Is  amended  to  read  as 
follows : 

"(a)  The  face  value  of  the  coupon  allot- 
ment which  State  agencies  shall  be  au- 
thorii:ed  to  Issue  to  any  households  certified 
as  eligible  to  participate  in  the  food  stamp 
program  shall  be  in  such  amount  as  will 
provide  such  households  a  coupon  allotment 
sufficient  to  allow  them  to  purchase  a  nutri- 
tionally adequate  diet  as  defined  in  section 
3(0)  of  this  Act:  Provided.  That  in  no  event 
shall  the  face  value  of  the  coupon  allotment 
used  in  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  exceed  those  In  the  fifty  States.  The 
face  value  of  the  coupon  allotment  shall  be 
adjusted  semiannually  by  the  nearest  dollar 
increment  that  Is  a  multiple  of  two  to  reflect 
changes  In  the  prices  of  food  published  by 
the  Bureau  of  Labor  Statistics  in  the  De- 
partment of  Labor.  Such  changes  shall  be 
made  in  January  and  July  of  each  year  based 
upon  the  cost  of  food  In  the  preceding  Au- 
gust and  February,  respectively.  In  no  event 
shall  such  adjustments  be  made  for  house- 
holds of  a  given  size  unless  the  increase  In 
the  face  value  of  the  coupon  allotment  for 
such  households,  as  calculated  In  accordance 
with  this  subsection.  Is  a  minimum  of  $2.". 

(b)  Subsection  (b)  is  amended  to  read  as 
follows : 

"(b)  Households  shall  be  charged  for  the 


coupon  ailotment  Issued  to  them,  and  the 
amount  of  such  charge  shall  be  25  per 
centum  of  the  household's  Income  rounded 
to  the  nearest  whole  dollar,  as  determined  in 
accordance  with  section  5(b)  of  this  Act: 
Provided.  That  for  single-person  households 
and  two-person  households  the  mlnlmimi 
benefit  shall  be  $10  per  month.  The  Secre- 
tary shall  provide  a  reasonable  opportunity 
for  any  eligible  household  to  elect  to  be  Is- 
sued a  coupon  allotment  having  a  face  value 
which  Is  less  than  the  face  value  of  the 
coupon  allotment  authorized  to  be  issued  to 
the  household  under  subsection  (a)  of  this 
section.  The  charge  to  be  paid  by  an  eligi- 
ble household  electing  to  exercise  the  option 
set  forth  In  this  subsection  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amouut  which  would  have  been  charged  un- 
der subsection  (b)  of  this  section  as  the  face 
value  of  the  coupon  allotment  actuaUy  Issued 
to  the  household  bears  to  the  face  value  of 
the  coupon  allotment  that  would  have  been 
Issued  to  the  household  under  subsection 
(a)  of  this  section.'. 

(c)  Subsection  (d)  Is  amended  by  insert- 
ing "(1)"  immediately  after  "(d)"  and  add- 
ing at  the  end  thereof  the  following  new 
paragraplis: 

"(2)  (A)  The  Secretary  shall  by  regulation 
prescribe  the  manner  in  which  funds  derived 
from  the  distribution  of  coupons  (charges 
made  for  coupon  allotments)  shall  be  depos- 
ited by  coupon  vendors.  The  regulations  shall 
contain  provisions  requiring  that  coupon 
vendors  promptly  deposit  such  funds  In  the 
manner  prescribed  by  the  Secretary:  Pro- 
vided, That  such  regulations  shall,  at  a 
minimum,  require  that  fuch  deposits  be 
made  weekly:  Proi'ided  further.  That  such 
regulations  shall,  at  a  minimum,  require  that 
upon  the  accumulation  of  a  balance  on  hand 
of  $1,000  or  more,  such  deposits  be  made 
within  two  banking  days  following  the  ac- 
cumulation of  such  amount. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating the  regulations  Issued  under  subpara- 
graph (A)  of  this  paragraph  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as  fidu- 
ciaries of  the  Federal  Government,  and  such 
coupon  vendors  shall  Immealately  set  aside 
all  such  funds  as  funds  of  the  Federal  Gov- 
ernment. Funds  derived  from  the  distribu- 
tion of  coupons  (charges  made  for  coupon 
allotments)  shall  not  be  used,  r>rlor  to  the 
deposit  of  such  funds  In  the  manner  pre- 
scribed by  the  Secretary,  for  the  benefit  of 
any  person,  partnership,  corporation,  associa- 
tion, or  entity  other  than  the  Federal  Gov- 
ernment. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating subparagraph  (A)  of  this  paragraph 
shall  be  fined  not  more  than  $10,000,  or  a  sum 
equal  to  the  amount  of  funds  Involved  in 
the  violation,  whichever  is  the  greater,  or 
imprisoned  not  more  than  ten  years,  or  both : 
Provided,  That  If  the  amount  of  such  funds 
is  less  than  $1,000,  such  vendor  shall  be  fined 
not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shall  by  regulation 
reqxUre  that  upon  the  deposit,  in  the  man- 
ner prescribed  by  the  Secretary,  of  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments), 
coupon  vendors  shall  Immediately  send  a 
written  notice  to  the  State  agency,  accom- 
panied by  an  appropriate  voucher,  confirm- 
ing such  deposit.  In  addlUon  to  such  other 
information  deemed  by  the  Secretary  to  be 
appropriate,  such  regulations  shall  require 
that  the  notice  contain — 

"(i)  the  name  and  address  of  the  coupon 
vendor; 
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"(11)  the  total  receipts  of  such  coupon 
vendor  derived  from  the  distribution  of 
coupons  (charges  made  for  coupon  allot- 
ments) during  the  deposit  period; 

"(Ul)  the  amount  of  the  deposit; 

"(Iv)  the  name  and  address  of  the  de- 
pository; and 

"(v)  an  oath,  or  affirmation  signed  by  the 
coupon  vendor,  or  in  the  case  of  a  corpora- 
tion or  other  entity  not  a  natiu*l  person,  by 
an  t^)proprlate  official  of  the  coupon  vendor, 
certifying  that  the  Information  contained  in 
such  notice  Is  true  and  correct  to  the  best 
of  such  person's  knowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  £igent  thereof,  convicted  of  fall- 
ing to  provide  the  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  information  in  any  notice  re- 
quired luider  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  ten  years,  or 
both, 

"'(5)  (A)  ITie  Secretary  shall  by  regula- 
tion require  each  coupon  vendor  at  Intervals 
prescribed  by  the  Secretary,  but  not  less 
often  than  monthly,  to  send  to  the  Secre- 
tary, or  his  designee,  a  written  report  of  the 
vendor's  operations  during  such  period  \m- 
der  the  food  stamp  program.  In  addition  to 
such  other  information  deemed  by  the  Sec- 
retary to  be  appropriate,  the  regulations 
shall  require  that  the  report  contain — 

"(1)  the  name  and  address  of  the  coupon 
vendor; 

"(11)  the  total  receipts  of  the  coupon  ven- 
dor derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  during 
the  report  period; 

"(ill)  the  total  amount  of  deposits  made 
by  the  vendor  of  funds  derived  frc«n  the 
distribution  of  coupons  (charges  made  for 
coupon  allotments)  during  such  period; 

"(Iv)  the  name  and  address  of  each  de- 
pository receiving  such  funds  from  such 
vendor;  and 

"(V)  an  oath,  or  affirmation,  signed  by  the 
coupon  vendor,  or  In  the  case  of  a  corpora- 
tion or  other  entity  not  a  natural  person, 
by  an  impropriate  official  of  the  coupon 
vendor,  certifying  that  the  information  con- 
tained in  the  report  is  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of 
failing  to  provide  any  notice  rleqiUred  under 
subparagraph  (A)  of  this  paragraph  shall 
be  fined  not  more  than  $3,000,  or  imprisoned 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  information  in  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,(X)0, 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  may  by  regulation  re- 
quire State  agencies  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taining a  consolidation  of  the  respective 
coupon  vendor's  notices  to  such  State  agen- 
cies at  such  intervals  as  the  Secretary  In  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  Jointly  arrange  for  the 
prompt  deposit  of  fiinds  collected  by  the 
Postal  Service  on  behalf  of  a  State  from 
charges  made  for  coupon  allotments.". 

ADMTNISTRATIOK 

Sec.  7.  Section  10  of  the  Food  Stamp  Act 
Of  1964,  as  amended.  Is  amended  as  follows: 

(a)  Subsection  (a)  Is  amended  by  insert- 
ing "(1)"  Immediately  after  the  subsection 
designation  and  adding  at  the  end  thereof 
a  new  sentence  and  a  new  paragraph    (2) 
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as  follows:  "To  encourage  the  piu-chase  of 
nutritious  foods,  the  Extension  Service  of 
the  Department  of  Agriculture,  with  the 
technical  assistance  of  the  Food  and  Nutri- 
tion Service,  shall  extend  Its  food  and  nutri- 
tion education  program  to  the  greatest  ex- 
tent possible  to  reasonably  reach  food  stamp 
program  recipients.  The  program  shall  be 
further  supplemented  by  the  development 
of  printed  materials  designed  to  teach  low- 
income  persons  how  to  buy  and  prepare 
more  nutritious  and  economical  meals.  From 
the  funds  appropriated  to  carry  out  this 
Act,  the  Secretary  Is  authorized  to  allocate 
to  the  Extension  Service  such  sums  as  the 
Secretary  determines  necessary  to  Imple- 
ment the  program  of  nutrition  education. 

"(2)  Federal  agencies  that  administer  pro- 
grams for  needy  people,  including,  but  not 
limited  to,  supplemental  seciulty  income  and 
social  security  programs,  shall  make  every 
reasonable  attempt  to  Inform  recipients  of 
those  programs  (who  are  potentially  eligible 
for  the  food  stamp  program)  of  the  eKlstence 
of  the  food  stamp  program  and  Its'  Income 
and  reso\u*ce  guideUnes.".  / 

(b)  Subsection  (c)  Is  amended ^y  revising 
clause  (6)  to  read  as  follows:  '>(5)  that  the 
State  agency  shall  undertake  effective  action, 
including  the  use  of  servio^  provided  by 
other  federally  funded  agencies  and  organi- 
zations, to  Inform  low-lneome  households 
concerning  the  avallabllityl  and  benefits  of 
the  food  stamp  program; ".    \ 

(c)  Subsection  (e)  Is  fiuxt^r  revised  (1) 
by  Inserting  in  clause  (7)  a^ter^tbe  word 
"law",  the  following:  ",  and  at  the  option  of 
the  State  agency":  (2)  by  deleting  "and" 
preceding  clause  (8)  and  striking  the  period 
at  the  end  of  clause  (8);  and  (3)  by  adding 
the  following  new  clauses  (9)  and  (10): 
";  (9)  for  the  prompt  payment  to  households 
of  the  bonus  value  of  any  coupon  allotment 
which  has  been  wrongfully  denied,  delayed, 
or  terminated  as  a  result  of  any  administra- 
tive error  on  the  part  of  the  State  agency: 
Provided,  That  application  for  such  payment 
shall  be  filed  not  later  than  three  naonths 
after  the  household  has  knowledge  of  such 
error  and  any  such  payment  shall  not  exceed 
the  bonus  value  of  any  such  coupon  allot- 
ment to  which  the  household  Is  determined 
to  be  entitled  for  a  three  month  period: 
Provided  further.  That  the  period  for  which 
such  coupon  allotment  may  be  paid  shall  be 
extended  by  such  time,  in  excess  of  three 
months,  as  may  be  required  to  complete  ad- 
ministrative review  of  the  alleged  wrongful 
denial;  and  (10)  the  institution  of  proce- 
dures under  which  the  State  agency  shall 
undertake  effective  action  to  (A)  determine 
promptly  the  eligibility  of  applicant  house- 
holds by  providing  an  opport\inity  for  each 
ho\isehold  to  receive  and  file  an  application 
for  participation  in  the  food  stamp  program 
on  the  same  day  of  such  household's  first 
reasonable  attempt  to  make  an  oral  or  writ- 
ten request  for  such  application,  and  (B) 
complete  the  certification  of  all  eligible 
households  and  provide  an  authorization 
to  purchase  card  to  such  households  not 
later  than  thirty  days  after  the  filing  of  such 
applications.". 

(d)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(f)(1)  If  the 'Secretary  determines  that 
in  the  administration  of  the  program  there 
Is  a  failure  by  a  State  agency  to  comply  with 
the  provisions  of  this  Act,  or  with  the  regu- 
lations Issued  pursuant  to  this  Act,  or  with 
the  State  plan  of  operation,  he  shall  Inform 
such  State  agency  of  such  failure  and  allow 
the  State  agency  a  specified  period  of  time 
for  the  correction  of  such  failure.  If  the 
State  agency  does  not  correct  such  failure 
vrithln  the  specified  period  of  time,  the  Sec- 
retary may  alternatively  or  concurrently  (A) 
refer  the  matter  to  the  Attorney  General 
with  a  request  that  an  Injunction  be  sought 
to  require  compliance  by  the  State  agency 
and,  at  the  suit  of  the  Attorney  General  In 


an  appropriate  United  States  district  conrt 
the  State  agency  may  be  ao  enjoined,  or  (B) 
direct  that  there  be  no  forttaar  iasuanoe  of 
coupons  In  the  political  subdivisions  where 
such  failure  has  occurred  nntil  such  time  as 
satisfactory  corrective  action  has  been  taken. 
"(2)  If  any  State  fails  substantially  to 
carry  out  the  State  plan  of  t^eratton  under 
section  10(e)  of  this  section  (Including  any 
quality  control  plan)  approved  by  the  Sec- 
retary for  such  State  for  such  year,  the 
Secretary  shall  withhold  from  the  State  an 
amount  equal  to  10  per  centum  of  the 
funds  which  would  otherwise  be  payable  to 
such  State  under  section  16(b)  for  such  fiscal 
year  for  administrative  expenses.". 

(e)  Subsection  (g)  is  ameitded  by  strik- 
ing out  the  word  "gross"  In  the  first  sentence 
thereof. 

(f)  Subsection  (h)  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "Subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary  In  the  regulations  issued  pva- 
sviant  to  this  Act,  household  members  who 
are  elderly,  hoiisebound,  feeble,  physically 
handici^ped,  m*  otherwise  disabled,  to  the 
extent  that  they  are  unable  to  pr^are  ade- 
quately all  of  their  meals,  may  use  coupons 
issued  to  them  to  purchase  meals  prepared 
for  and  delivered  to  them  by  a  political  sub- 
division or  by  a  private  nonprofit  organiza- 
tion which  (1)  Is  operated  In  a  manner  con- 
sistent with  the  purposes  of  this  Act;  and  (2) 
Is  recognized  as  a  tax-exempt  organization 
by  the  Internal  Revenue  Service.". 

(g)  Subsection  (1)  Is  amended  by  strik- 
ing out  ",  (2),  and  (3)"  In  the  first  sentence 
thereof  and  Inserting  in  lieu  thereof  "and 
(2)". 

(h)  Section  10  Is  amended  by  adding  at 
the  end  thereof  new  aubsections  (J)  and  (k) 
as  follows : 

"(J)  The  Secretary,  In  conjunction  with 
the  Secretary  of  He*lth,  Education,  and 
Welfare,  is  authorized  to  prescribe  regula- 
tions permitting  applicants  and  recipients  of 
supplemental  security  Income  benefit«  under 
title  XVI  of  the  Social  Security  Act  to  apply 
for  food  stamps  at  supplemental  security 
income  certification  offices.  In  accordance 
with  the  regulations  issued  by  the  Secretary, 
certification  of  food  stamp  eligibility  In  such 
offices  shall  be  conducted  by  State  agency 
personnel,  and  employees  of  the  Social  Secu- 
rity Administration  in  such  offices  shall  refer 
supplemental  security  income  applicants  and 
recipients  to  the  appropriate  State  agency 
personnel  In  order  that  the  application  and 
certification  for  food  stamp  assistance  may 
be  accomplished  as  efficiently  and  con- 
veniently as  pos^ble. 

"(k)  In  areas  where  there  are  numerous 
persons  who  speak  a  language  other  than 
English,  multilingual  personnel  and  printed 
material  shall — where  necessary — be  used 
in  the  administration  of  the  food  stamp 
program.". 

SETTLEMENT  AND  ADJUSTMENT  OF  CLAIMS 

Sec.  8.  Section  12  of' the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  claims  Include,  but  are  not 
limited  to,  claims  arising  from  fraudulent 
and  non fraudulent  overissuances  to  recip- 
ients.". 

CRIMINAL  PENALTIKS 

Sec.  9.  Subsections  (b)  and  (c)  of  sectlMi 
14  of  the  Food  Stamp  Act  of  1064,  as 
amended,  are  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$1,000". 

ADMINISTRATIVE  EXPENSES 

Sec.  10.  Section  15  of  the  Pood  Stamp  Act 

of  1964,  as  amended,  Is  amended  as  follows: 

(a)  Subsection  (b)  Is  amended — 

(1)   by  striking  out  "The"  and  Inserting 

In   lieu   thereof  the  following:    "Except  as 
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(e)  of  this  section. 


provUMl  In  subsection 
the":  amd 

{%)  b7  inaerttng  at  t^e  end  of  daose  (1) 
•ad  liiiiiMiillstnlf  before  th«  semleoton  tbe 
foUovloc:  ".  asclustve  of  those  iMiasebolds 
In  which  all  members  sre  receiving  assistance 
under  federally  aided  public  assistance 
programs".  j 

(b)  Section  15  Is  aniended  by  adding  at 
the  end  thereof  a  new  subsection  (c)  as 
follows: 

"(c)  Notwithstanding!  any  other  provision 
of  this  Act.  the  Secret^  Is  authorized  to 
pay  to  each  State  agency  an  amount  equal 
to  75  per  centum  of  all  Idirect  costs  of  State 
food  stamp  program  llivestlgattons,  proee- 
cutlons,  and  State  activities  related  to  re- 
covering losses  sustained  In  the  food  stamp 
program,  except  for  the  costs  of  such  activi- 
ties with  respect  to  boi|Beholds  In  which  all 
members  are  receiving  alsslstance  under  fed- 
erally  aided   public   assistance   programs.". 

QCALTTT   control;    ANNXr|LI.    EVALtTATION   PLAN; 

ANinrAL  repobt;  pnxjTl  pboject  AUTHoarrr; 

KAaKnras  cixAaAMci  system  stttst;  assets 

btttdt;  data  PROcxssnft  studt 

Sec.  11.  The  Pood  Stimp  Act  (A  1964,  as 
amended.  Is  amended  bv  adding  at  the  end 
thereof  the  following  niw  sections: 

"QTJAIJTT    control   AI«)   ADMrNlSTBATTVE 
EFFICIElirCT 

"Sec  18.  (a)  The  Secretary  shall  establish 
a  realistic  set  of  national  error  tolerance  level 
goals  to  Improve  quality  control  and  admin- 
istrative efflcleiK;y  undef  this  Act.  Separate 
goals  shall  be  set  with  regard  to: 

"(1)  overlssuance  of  >onus  value  of  food 
stamps  or  undercharge  of  purchase  reqtilre- 
ment  for  households  wh^h  fall  to  meet  basic 
program  eligibility  requirements; 

"(2)  overlssuance  of  bonus  value  of  food 
stamps  or  undercharge  of  purchase  require- 
ment for  eligible  house h<  ilds; 

"(3)  bonus  value  of  stamps  underlssued 
or  overcharge  of  purcliase  requirement  to 
eligible  households; 

"(4)  Invalid  decision];  to  certify  or  deny 
eligibility. 

Interim  tolerance  levels  shall  be  established 
for  achievement  at  the  (snd  of  one  year,  two 
years,  and  five  years  fn  [lowing  the  date  of 
enactment  of  this  sectloi  i. 

"(b)(1)  Each  State  shall  be  required  to 
develop  and  submit  t<i  the  Secretary  for 
approval,  as  a  part  of  tlie  plan  of  operation 
requlrwl  to  be  submlttisd  under  section  10 
(e),  a  quality  control  plan  for  the  State 
which  shall  specify  thej  actions  such  State 
5>roposes  to  take  In  ordisr  to  meet  the  error 
tolerance  goals  established  by  the  Secretary. 
The  quality  control  plan  for  any  State  shall 
specify  the  anticipated  qaseload  work  for  the 
coming  year  and  the  manpower  requirements 
needed  and  the  speciflc  i^dmlnlstrative  mech- 
anisms proposed  to  be  tfesed  to  carry  out  the 
food  stamp  program  in  such  State  and  to 
meet  the  error  tolerance  goals  established  by 
the  Secretary. 

"(2)  The  Secretary  shall  approve  any 
qiiallty  control  plan  sut  mltted  by  any  State 
If  he  determines  such  ;lan  wUl  achieve  the 
goals  established. 

"(3)  The  quality  control  program  for  any 
State  shall  also  be  required  to  include  plans 
for  a  comprehensive  program  of  training  for 
all  certification  workers  iwho  will  be  engaged 
In  Implementing  the  cer;lflcatlon  regulations 
provided  for  under  section  5(b)  of  this  Act. 

"(4)  Any  training  pro-am  approved  by  the 
Secretary  as  part  of  a  qu  illty  control  program 
for  any  State  shall  be  n  lalntalned  on  a  con- 
tinuing basis  to  Insure 
formance  level  for  all  tew  workers  engaged 
in  carrying  out  the  fool  stamp  program  in 
such  State. 

"(5)    As   used   in  th^  section, 
'quality  control'  means 


rectlng   the   rate   of   elxors   committed    In 


determining  the  correct 


the  term 
monitoring  and  cor- 


level  of  benefits  to 


be  provided  bonseholds  upon  certification 
of  their  eUglblUty. 

"AKNTJAl.    EVALTJATIOlf    PLAN 

"Sbc.  19.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Congress,  at  the  same  time 
the  President  submits  his  budget  to  the 
Congress  each  year,  an  annual  evaluation 
plan  setting  forth  the  Department  of  Agri- 
culture's plans  for  evaluating  the  major  ob- 
jectives of  the  food  stamp  program,  the 
ertent  to  which  such  objectives  are  being 
achieved,  and  the  cost  and  time  requirements 
for  carrying  out  such  plans. 

"(b)  The  Secretary  shall  Indicate  In  his 
annual  evaluation  plan  the  Issues  and  objec- 
tives to  be  evaluated.  Such  issues  and  objec- 
tives shall  specifically  include — 

"(1)  the  nutritional  Intake  of  the  Indi- 
viduals participating  In  the  food  stamp 
program; 

"  (2)  the  relative  fairness  of  the  food  stamp 
program  between  different  Income  levels  and 
age  groups; 

"(3)  the  relative  fairness  of  the  food  stamp 
program  as  between  different  regions  of  the 
United  States; 

"(4)  an  evaluation  of  the  success  of  the 
outreach  programs;  and 

"(5)  an  evaluation  of  any  other  issues  and 
objectives  specified  by  the  Secretary. 

"ANirXTAI.    REPORT    TO    CONGRESS 

"Sec.  20.  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  at  the  same  time  the 
President  submits  his  budget  to  the  Congress 
each  year,  a  report  entitled  'Annual  Report 
on  the  Pood  Stamp  Program'.  The  Secretary 
shall  Include  in  such  report — 

"(l)  a  summary  of  the  achievements,  fail- 
ures, and  problems  of  the  States  In  meeting 
the  quality  control  goals  established  under 
section  18  of  this  Act; 

"(2)  recommendations  for  an  analysis  of 
quality  control  goals  for  the  next  one.  two, 
and  five  year  periods; 

"(3)  afcummary  of  all  evaluation  activities 
conducted  by  the  Department  of  Agriculture 
In  accordance  with  the  annual  evaluation 
plan  provided  for  In  section  19  of  this  Act; 

"(4)  recommendations  for  program  modi- 
fications based  upon  an  analysis  of  quality 
control  and  evaluation  Information; 

"(5)  recommendations  for  any  additional 
Isues  for  evaluation;  and 

"(6)  such  other  recommendations  for  leg- 
islative or  administrative  action  as  the  Sec- 
retary may  deem  appropriate. 

"pilot   pboject    ATTTHOBZrsr 

"Sec.  ai.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  is  authorized  to  carry 
out  on  a  trial  basis,  in  one  or  more  areas  of 
the  United  States,  but  in  no  event  for  more 
than  10  per  centum  of  the  participating 
population  of  any  State,  experimental  proj- 
ects for  purposes  of  Increasing  the  program's 
efficiency  and  delivery  of  benefits  to  eligible 
households.  Except  for  the  pilot  project  man- 
dated by  section  24  of  this  Act,  no  project 
shall  be  Implemented  which  would  lower  or 
further  restrict  the  resource  and  Income  lim- 
itations, or  Increase  the  piu-chase  require- 
ment, provided  for  under  this  Act. 

"STDDT     or     EARNINGS     CLEARANCE     STSTEM 

"Sec.  22.  The  Secretary  Is  authorized  and 
directed  to  conduct  a  study  of  the  feasibility 
and  advisability  of  the  establishment  of  an 
earnings  clearance  system  (which  system 
shall  be  consistent  with  tlie  Privacy  Act  of 
1974  (5  U^.C.  552a),  Insofar  as  it  provides 
for  the  use  of  information  from  reoords  of 
Federal  agencies,  and  with  any  other  appli- 
cable privacy  law  insofar  as  It  provides  for 
the  use  of  information  from  non-Federal 
records)  for  the  purpose  of  checking  the  ac- 
tual Income  and  assets  of  a  household  against 
those  reported  by  such  household.  The  Sec- 
retary shall  submit  a  written  report  to  the 
Congress  within  one  year  after  the  date  of 
enactment  of  this  section,  disclosing  the  re- 
sults of  s\ich  study.  The  report  shall  Include 


such  explanations  and  eommente  as  the  Sec- 
retary deems  appropriate. 

"assets    STUDT 

"Sec.  23.  The  Secretary  shall  conduct  a 
survey  of  households  participating  In  the 
food  stamp  program  for  the  purpose  of  de- 
termining the  average  assets  and  distribution 
of  assets  held  by  participants.  The  Secretary 
shall  submit  a  written  report  to  the  Con- 
gress within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  section, 
disclosing  the  results  of  such  survey.  The  re- 
port shall  Include  such  explanations  and 
comments  as  the  Secretary  deems  appropri- 
ate. 

"pilot  project  on  elimination  op  PT7RCHASX 
SEQUIRSlIEirr 

"Sec.  24.  Within  ninety  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  implement  a  pilot  project  testing  the 
effect  of  elimination  of  the  purchase  require- 
ment specified  In  section  6  of  this  Act.  Such 
project  shall  be  carried  out  in  a  statistically 
significant  number  of  project  areas,  or  parts 
of  project  areas,  not  fewer  than  ten.  In  geo- 
graphically dispersed  urban  and  rural  re- 
gions, and  shall  employ  a  benefit  reduction 
ratio  of  not  higher  than  30  per  centum  of 
household  Income.  Not  later  than  March  1, 
1977,  the  Secretary  shall  report  to  the  Con- 
gress on  the  progress  of  such  project.  In- 
cluding statistical  Information  on  participa- 
tion rates,  changes  in  food  consumption  pat- 
terns, Impact  on  benefit  costs  and  adminis- 
trative costs,  and  other  observations  and 
recommendations  which  he  may  deem  ap- 
propriate. Prom  the  sums  appropriated  to 
carry  out  this  Act,  the  Secretary  Is  author- 
ized to  allocate  not  more  than  $20,000,000  to. 
carry  out  his  responsibilities  under 
section. 

"atttomatic  data  processing  studt 

"Sec.  26.  The  Secretary  shall  conduct  a 
study  relating  to  the  current  utilization  of 
automatic  data  processing  equipment  by 
States  and  localities  in  the  administration 
of  the  food  stamp  program,  and  report  his 
findings  to  the  Congress  not  later  than  Jan- 
uary 1,  1977.  Such  study  shall  Include,  but 
not  be  limited  to,  the  following : 

"(a)  The  degree  to  which  States  and  locali- 
ties utillEe  data  processing  equipment  and 
other  computer  technology  in  the  adminis- 
tration of  the  food  stEunp  progn^m; 

"(b)  The  effects  of  such  utilization  on  the 
delivery  of  services  to  qualified  recipients; 

"(c)  The  net  cost  impact  of  such  utiliza- 
tion on  the  program.  Including  the  expense 
of  purchase,  operation  and  maintenance  of 
such  eqiUpment.  and  any  cost  savings  whldh 
may  have  resulted  because  of  such  utUlza- 
tlon; 

"(d)  The  degree  to  which  error  and  fraud 
have  been  or  may  be  detected  more  efficiently 
through  such  utilization: 

"(e)  An  Inventory  of  existing  Federal  pro- 
grams which  provide  funds  for  use  by  States 
and  localities  for  the  purchase,  operation 
and  maintenance  of  such  equipment,  or  the 
training  of  personnel  to  operate  or  maintain 
such  eqtilpment  together  with  an  assessment 
of  the  degree  of  participation  of  States  and 
localities  in  such  programs; 

"(f)  The  degree  to  which  data  processing 
equipment  Is  utilized  by  States  and  locali- 
ties in  the  administration  of  other  Federal 
programs  concerned  with  the  delivery  of 
services  to  individuals;  and 

"(g)  The  deslrabUlty  of  the  utUlzatlon  of 
data  processing  equipment  or  other  com- 
puter technology  in  the  administration  of 
the  food  stamp  program,  and,  if  such  utili- 
zation is  deemed  to  be  desirable,  recommen- 
dations relating  to  the  encouragement  of 
greater  utilization  of  such  equipment." 

CONFOaiCINC   AMENDICEMTS 

Sec.  12.  (a)  Section  3(b)  and  section  4(c) 
of  Public  Law  93-86  are  repealed. 

(b)  The  last  sentence  of  section  416  of 
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the  Act  of  October  31,  1949  (as  added  by 
section  4H(g)  of  Public  Lew  92-603),  Is 
repealed. 

(c)  SecUon  8(c)  of  Public  Law  93-233  Is 
amended  by  striking  out  "section  3(e)  of 
the  Pood  Stamp  Act  of  1964  (as  amended  by 
subsection  (a)  of  this  section)  and  subsec- 
tions (b)  (3)  and  (f ) "  and  inserting  in  lieu 
thereof  "section  5(1)  of  the  Food  Stamp  Act 
of  1964,  as  amended,  and  subsections  (b)  (3) 
and  (e)". 

(d)  Section  8(e)  of  Public  Law  93-233  Is 
amended  by  striking  out  everything  through 
"during  such  period."  and  inserting  in  lieu 
thereof  "The  amendment  made  by  subsec- 
tion (d)  shall  not". 

establishment  op  additional  assistant 
secretary  of  agriculture 

Sec.  13.  (a)  There  shall  be  hereafter  In  the 
Department  of  Agriculture  In  addition  to 
the  Assistant  Secretaries  now  provided  by 
law,  an  Assistant  Secretary  of  AgricTUture  for 
Food  and  Nutrition  Programs  who  shall  (1) 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  (2) 
receive  compensation  at  the  rate  now  or  here- 
after prescribed  by  law  for  Assistant  Secre- 
taries of  Agricult\ire. 

(b)  Section  6315  of  title  6  of  the  United 
States  Code  Is  amended  by  striking  out 
"(4)-  at  the  end  of  paragraph  (11)  and  by 
Inserting  In  lieu  thereof  "(6) ". 

SPECIAL    TEMPORARY    ELIGIBILrrT    FOR     CERTAIN 
HOT7SEHOLOS 

Sec.  14.  Notwithstanding  any  other  provi- 
sion of  law,  any  household  which  lost  the 
head  of  such  household  as  a  result  of  the 
Scotia  coal  mine  disasters  which  occurred 
on  March  9  and  11.  1976,  at  Oven  Fork, 
Kentucky,  shall  be  eligible  for  a  coupon  allot- 
ment under  the  Food  Stamp  Act  of  1964 
for  a  period  of  six  months  after  the  date  of 
enactment  of  this  section  without  having  to 
meet  any  requirements  of  eligibility  for 
such  allotment  prescribed  by  law  or 
regulation. 

COMMODITIES    FOR    INDL^N   RESERVATIONS 

Sec.  15.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall,  during  the 
period  from  enactment  of  this  statute  until 
September  30,  1978,  piirchase  agricultural 
commodities  with  fvmds  appropriated  from 
the  general  fund  of  the  Treasury  to  main- 
tain the  traditional  level  of  commodity  food 
assistance  on  Indlcoi  reservations  not  re- 
questing a  food  stamp  program  and  on 
Indian  reservations  making  an  orderly  transi- 
tion to  the  food  stamp  program. 

Mr.  TALMADOE.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  \he  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICnER.  (Mr. 
Stone)  ,  The  Chair,  on  behalf  of  the 
Vice  President,  aiHwints  the  Senator 
from  New  Jersey  (Mr.  Williams)  and 
the  Senator  from  New  York  (Mr.  Javits) 
to  the  Conference  of  the  International 
Labor  Organization,  to  be  held  in 
Geneva.   Switzerland,  June   2-23,   1976. 


EMERGENCY  POOD  STAMP  VENDOR 
ACCOUNTABILITY  ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  No.  682, 
S.  2853,  a  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  insm-e  a  proper  level  of 


accountability  oa  the  part  of  food  stamp 
vendors,  introduced  by  the  distinguished 
Senator    from    North    Carolina     (Mr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 

A  blU,(8.  2853)  to  amend  the  Food  Stamp 
Act  of  1964  to  insure  a  proper  level  of 
accountability  on  the  part  of  food  stamp 
vendors. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture  and  Forestry 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Food  Stamp  Vendor  AccoimtabUlty 
Act  of  1976". 

Sec.  2.  Section  7(d)  of  the  Food  Stamp  Act 
of  1964,  as  amended.  Is  amended  by  Insert- 
ing "(1)"  immediately  after  "(d)".  and  add- 
ing at  the  end  thereof  new  paragraphs  (2) 
through  (7)  as  foUows: 

"(2)  (A)  The  Secretary  shaU  by  regxilatlon 
prescribe  the  manner  in  which  ftmds  derived 
from  the  distribution  of  coupons  (charges 
made  tor  coupon  allotmoitE)  shall  be  de- 
posited by  coupon  vendors.  The  regulations 
shall  contain  provisions  requiring  that  cou- 
pon vendors  promptly  deposit  such  funds  in 
the  manner  prescribed  by  the  Secretary:  Pro- 
vided, That  such  regulations  shall,  at  a  mini- 
mum, require  that  such  deposits  be  made 
weekly:  Provided  further.  That  such  regu- 
lations shall,  at  a  minimum,  require  that 
upon  the  accumulation  of  a  balance  on  hand 
of  $1,000  or  more,  such  deposits  be  made 
wlthtn  two  banking  days  following  the  ac- 
cumulation of  such  amount. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  vio- 
lating the  regulations  Issued  under  gahpmn^ 
graph  (A)  of  this  paragraph  shaH  be  fined 
not  more  than  $3,000.  or  Imprisoned  not  more 
than  cme  year,  or  both. 

"(3)  (A)  Coupon  vendors  receiving  funds 
derived  from  the  distribution  of  coupons 
(charges  made  for  coupon  allotments)  shall 
be  deemed  to  be  receiving  such  funds  as  fidu- 
ciaries of  the  Federal  Government,  and  such 
coupon  vendors  shall  Immediately  set  aside 
aU  such  funds  as  fimds  of  the  Federal  Gov- 
ernment. Funds  derived  from  the  distribu- 
tion of  coupons  (charges  made  for  coupon 
allotments)  shall  not  be  used,  prior  to  the 
deposit  of  such  funds  in  the  manner  pre- 
scribed by  the  Secretary,  for  the  benefit  of 
any  person,  partnership,  corporation,  asso- 
ciation, organization,  or  entity  other  than 
the  Federal  Government. 

"(B)  Any  coupon  vendor  or  any  officer,  em- 
ployee, or  agent  thereof,  convicted  of  violat- 
ing subparagraph  (A)  of  this  paragraph  shall 
be  fined  not  more  than  $10,000,  or  a  sum 
equal  to  the  amoiiut  of  f  vmds  involved  in  the 
violation,  whichever  Is  the  greater,  or  Im- 
prisoned not  more  than  ten  years,  or  both: 
Provided,  That  If  the  amount  of  such  funds 
Is  less  than  $1,000,  such  vendor  shall  be 
fined  not  more  than  $3,000,  or  imprisoned  not 
more  than  one  year,  or  both. 

"(4)  (A)  The  Secretary  shall  by  regulation 
require  that  upon  the  deposit.  In  the  manner 
prescribed  by  the  Secretary,  of  funds  derived 
from  the  distribution  of  coupons  (charges 
made  for  coupon  allotments),  coupon  ven- 
dors shall  Immediately  send  a  written  notice 
to  the  State  agency,  accompanied  by  an  ap- 
propriate voucher,  confirming  such  deposit. 
In  addition  to  such  other  Information 
deemed  by  the  Secretary  to  be  appropriate, 
such  regulations  shall  require  that  the  no- 
tice contain — 

••(i)  the  name  and  address  of  the  coupon 
vendor; 


"(U)  the  total  receipts  of  such  coupon  ven- 
dor derived  from  the  distribution  of  eonpooB 
(Charges  made  for  coupon  allotments)  dar- 
ing the  deposit  period; 

"(111)  the  amount  of  the  deposit; 

"(Iv)  the  name  and  address  of  the  deposi- 
tory; and 

"(V)  an  oath,  or  affirmation  signed  by  the 
coupon  vendor,  or  in  the  case  of  a  ccwpora- 
tlon  or  other  entity  not  a  natural  person,  by 
an  e4>propri&te  official  of  the  coupon  vendor, 
certifying  that  the  Information  contained  in 
such  notice  Is  true  and  correct  to  the  best 
of  such  person's  knowledge  and  belief. 

"(B)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  convicted  of  fall- 
tag  to  provide  the  notice  required  under 
subparagraph  (A)  of  this  paragraph  shaU 
be  fined  not  more  than  $3,000,  or  Imprihonea 
not  more  than  one  year,  or  both. 

"(C)  Any  co«4x>n  vendor,  or  any  officer, 
employee,  or  ag«it  thereof,  who  knowingiy 
provides  false  Infwination  in  any  notice  re- 
quired under  subparagn^h  (A)  of  this  para- 
graph '^H'^ii  be  fined  not  more  than  $10,000. 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  (A)  The  Secretary  shaU  by  regulation 
require  each  co\4>on  vendor  at  intervals  pre- 
scribed by  the  Secretary,  but  not  less  often 
than  monthly,  to  send  to  the  Secretary,  or 
his  designee,  a  written  repeat  of  the  ven- 
dors operations  during  such  period  under 
the  food  stamp  program.  In  addition  to  such 
other  information  deemed  by  the  Secreuuy 
to  be  appropriate,  the  reguUtions  shall  re- 
quire that  the  report  contain — 

"(1)  the  name  and  address  ol  the  coupoa 
vendor; 

"(11)  the  total  receipts  of  the  coupon  ven- 
dcw  derived  from  the  distribuUon  of  coupons 
(charges  made  for  coupon  allotments)  dur- 
ing the  report  period; 

"(111)  the  total  amotmt  of  depooUs  made  by 
the  vendor  of  funds  derived  from  the  dis- 
trlbutloa  of  coupons  (charges  made  for  cou- 
pon aUotmttitB)  during  such  period; 

"(Iv)  the  name  and  address  of  each  de- 
poeitonr  receiving  such  funds  from  such  ven- 
dor; aiul 

"(T)  an  oath,  ae  affirmation,  signed  by 
the  coupon  vendw,  or  In  the  case  of  a  coi- 
poration  or  other  entity  not  a  natiu-al  per- 
son, by  an  i^>proprlate  official  of  the  cou- 
pon vendor,  oertifytog  that  the  information 
contained  in  the  report  Is  true  and  correct 
to  the  best  of  such  persons  knowledge  and 

beUef.  _    . 

"(B)  Any  coupon  vendor,  or  any  officer 
employee,  or  agent  thereof,  oonvloted  of  fall- 
ing to  provide  any  notice  required  under 
subparagraph  (A)  of  this  paragraph  shall  be 
fined  not  more  than  $3,000,  or  imprisoiiey 
not  more  than  one  year,  or  both. 

"(C)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  thereof,  who  knowingly 
provides  false  information  in  any  notice  re- 
quired under  subparagraph  (A)  of  this  para- 
graph shall  be  fined  not  more  than  $10,000, 
or  imprisoned  not  more  than  ten  years,  or 
both. 

"(6)  The  Secretary  ra&y  by  regulation  re- 
quire State  agencies  to  provide  periodic  re- 
ports to  the  Secretary,  or  his  designee,  con- 
taintag  a  consoUdatlon  ot  the  respective 
coupon  vendor's  notices  to  such  State  agen- 
cies at  such  Intervals  as  the  Secretary  in  his 
discretion  deems  appropriate. 

"(7)  The  Secretary  and  the  United  States 
Postal  Service  shall  jointly  arrange  for  the 
prompt  deposit  of  funds  collected  by  the 
Postal  Service  on  behxilf  of  a  State  from 
charges  made  from  coupon  allotments.'". 

Sec.  3.  Section  6  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  by  redesig- 
nating EubsecUons  (b)  and  (c)  as  subsec- 
tions (d)  and  (e) ,  respectively,  and  inserUng 
new  subsections  (b)   and  (c)   as  follows: 

"»b)  (1)  The  Secretary  ^lall  by  regulAtlcoi 
develop  an  appropriate  procedure  for  deter- 
mining and  monitoring  the  level  oJ  coupon 
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Inventories  In  ttie  hand*  of  coupon  vendors 
for  the  purpoee  <rf  InBtirtog  tlhat  such  Inven- 
torleB  are  tX  proper  lev«|a  (taUng  Into  con- 
sideration the  hlstorieai  and  projected 
volume  of  ooi:^)on  dlatrlbutlon  by  such 
vendors) .  Any  such  regujaitions  shall  contain 
procedures  to  insure  thai)  coupon  Inventories 
shall  contain  procedufles  to  Insure  that 
coupon  inventories  In  the  hands  of  coupon 
vendors  are  not  in  exceis  of  the  reasonable 
needs  of  such  vendors  taking  Into  consider- 
ation the  ease  and  feasibility  of  resupplylng 
such  coupon  inventories^  The  Secretary  may, 
at  his  discretion,  require  periodic  reports 
from  such  coupon  veniors  respecting  the 
level  of  such  inventorlei. 

"(2)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  there  >f ,  convicted  of  fall- 
ing to  provide  a  report  i  equlred  under  para- 
graph (1)  of  this  subsection  shall  be  fined 
not  more  than  $3,000,  or  imprisoned  not 
more  than  one  year,  or  both. 

"(3)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  theieof,  who  knowingly 
provides  false  informatlim  in  any  report  re- 
quired under  paragraph  (1)  of  this  subsec- 
tion shall  be  fined  not  c  lore  than  $10,000,  or 
Imprisoned  not  more  tlu  n  ten  years,  or  both. 

"(c)  (1)  The  Secretary  shall  by  regulation 
prescribe  appropriate  procedures  for  the  de- 
livery of  coupons  to  coubon  vendors  and  for 
the  custody,  care,  control,  and  storage  of 
coupons  In  the  hands  o!  coupon  vendors  in 
order  to  secure  such  co  ipons  against  theft, 
embezzlement,  misu.se,    oss,  or  destruction. 

"(2)  Any  coupon  vendor,  or  any  officer, 
employee,  or  agent  there  af ,  convicted  by  vio- 
lating any  regulations  Issued  under  para- 
graph (X)  of  this  subsection  shaU  be  fined 
not  more  than  $3,000,  or  Imprisoned  not 
more  than  one  year,  or  both.". 

Sec.  4.  Section  3  of  Iho  Pood  Stamp  Act 
of  1964,  as  amended,  is  a  nended  by  adding  at 
the  end  thereof  a  nev  subsection  (o)  as 
follows: 

"(o)  The  term  'covipon  vendor'  means  any 
person,  partnership,  corporation,  organiza- 
tion, political  subdivision,  or  other  entity 
with  which  a  State  agfency  has  contracted 
for,  or  to  which  it  hM  delegated  adminis- 
trative responsibility  In  fconnectlon  with,  th» 
Issuance  of  coupons  to  boxiseholds.". 

Mr.  MANSFIELD,  ijir.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  not  to  fxceed  10  minutes, 
the  time  to  be  equally  divided  between 
the  sponsor  of  the  bill,  the  distinguished 
Senator  from  Nort  i  Carolina  (Mr. 
Helms)  ,  and  the  mai  ager  of  Uie  bill  or 
his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordef'ed. 

Mr.  MANSFIELD.  Mr.  President,  I  un- 
derstand that  several  Members  desire  the 
yeas  and  nays.  At  this  time,  to  put  the 
matter  to  rest,  I  asl  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  L=;  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  F  resident,  we  finally 
have  before  us  this  cMening  a  food  stamp 
measure  that  all  Seiiators  can  support 
with  impunity.  This  bill  is  entitled,  ap- 
propriately, the  "Emergency  Food  Stamp 
Vendor  Accountabihty  Act."  It  has  more 
than  30  cosponsors.  It  Is  limited  in  scope 
and  it  applies  only  toj  those  who  sell  food 
stamps. 

Vendors  are  the  otily  persons  in  the 
food  stamp  system  wjio  are  not  now  cov- 
ered by  criminal  penalties  for  fraud  and 
misuse  of  fimds.  CrinUnal  sanctions  may 
be  established  by  sfaitute  only.  Regula- 


tions are  not  sufficient  to  create  criminal 
penalties.  Assistant  Secretary  of  Agricul- 
ture Feltner  stated  at  the  January  21 
food  stamp  hearing  before  the  Commit- 
tee on  Agriculture  and  Forestry: 

Legislation  Is  definitely  needed  to  rectify 
the  problem  of  Improper  vise  of  receipts  from 
food  stamp  sales  by  vendors. 

Mr.  President,  I  believe  that  the  provi- 
sions of  this  bill  are  well  known  to  all 
Senators.  As  a  matter  of  fact,  this  bill 
was  incorporated  into  the  measure  just 
passed  by  the  Senate.  I  shall  not  coa- 
sume  further  of  the  Senate's  time. 

I  ask  imanimous  consent  that  a  sum- 
mary of  this  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  S.  2853,  the  Emergenct  Food 
Stamp  Vendor  AccouNTABn.rrT  Act 

1.  This  legislation,  which  now  has  31  co- 
sponsors,  is  limited  In  scope  and  applies  only 
to  those  who  seU  food  stamps. 

(a)  Vendors  are  the  only  persons  in  the 
food  stamp  system  who  are  not  now  covered 
by  criminal  penalties  for  fraud  and  misuse 
of  funds. 

(b)  Criminal  sanctions  may  be  established 
by  statute  only;  regulations  are  not  suffi- 
cient to  create  criminal  penalties. 

(c)  Assistant  Secretary  of  Agricxilliu* 
Richard  Feltner  stated  at  the  January  21 
Pood  Stamp  hearings  that  "legislation  Is 
definitely  needed"  to  rectify  the  problem 
of  Improper  use  of  receipts  from  food  stamp 
sales  by  vendors. 

2.  This  bUl  would : 

(a)  Clarify  that  receipts  from  the  sale  of 
food  stamps  are  Federal  funds.  Any  vendor 
using  such  funds  for  his  own  benefit  would 
bo  guilty  of  embezzlement,  punishable  by  a 
fine  of  not  more  than  $10,000,  or  a  sum  equal 
to  the  amount  embezzled,  or  imprisonment 
for  up  to  ten  years,  or  both. 

(b)  Require  timely,  verified  report*  of 
receipts  and  deposits  by  vendors  to  state 
agencies  responsible  for  the  administration 
of  the  program  and  to  the  Department  of 
Agriculture. 

(c)  Direct  the  Secretary  of  Agriculture  to 
establish  procedures  to  monitor  the  inven- 
tories of  food  stamps  held  by  vendors  and 
to  provide  standards  to  safeguard  them 
against  misuse  by  vendors. 

3.  This  bin  has  been  designed  to  be  com- 
patible with  existing  regulations  and  policy. 
Further,  It  Is  compatible  with  aU  of  the 
reform  bills  under  consideration  by  the  Com- 
mittee. As  long  as  food  stamps  are  sold  or 
dispensed  In  any  manner  by  agents  con- 
tracted by  the  states  or  the  Federal  Govern- 
ment, It  Is  highly  desirable  to  cause  such 
agents  to  be  accountable  In  the  .same  way  as 
those  who  cash  them  (the  grocers  and  the 
recipients). 

Mr.  EAGLETON.  Mr.  President,  I  com- 
pliment my  distinguished  colleague  from 
North  CaroUna  (Mr.  Helms)  for  intro- 
ducing S.  2853. 

As  my  colleagues  know,  I,  too,  am 
deeply  interested  in  cleaning  up  the  pres- 
ent food  stamp  vendor  system.  I  have, 
theiefore,  asked  the  Greneral  Accounting 
Office  to  study  and  critically  examine  the 
present  vendor  system  that  is  used  by  the 
U.S.  Department  of  Agriculture  in  hopes 
of  finding  ways  to  improve  on  the  pres- 
ent vendor  system.  It  is  my  opinion  that 
tlie  language  contained  in  S.  2853  will  go 
a  long  way  in  restoring  tlie  confidence 
that  the  American  public  once  had  in  the 
food  stamp  program. 


In  addition  to  other  vendor  reform 
measures,  S.  2853  rightfully  establishes 
penalty  provisions  for  those  vendors  who 
do  not  comply  with  the  strict  vendor  ac- 
countability and  depositing  provisions 
that  the  bill  sets  forth.  Without  question, 
those  vendors  who  Intentionally  and/or 
maliciously  try  to  fraud  the  food  stamp 
program  shoiUd  be  punished.  However, 
most  of  our  vendors  throughout  the 
country  have  provided  the  food  stamp 
recipient  and  the  American  taxpayer 
with  a  vendor  service  that  is  basically 
honest.  Therefore,  I  want  to  make  sure 
that  tlie  legislative  history  of  this  bill 
shows  that  Congress  does  not  mean  to 
punish  a  good  vendor  for  an  isolated 
event  of  noncompliance  because  of,  for 
example,  a  malfunction  in  equipment.  I 
feel  quite  certain  that  my  distinguished 
colleague  from  North  Carolina  does  not 
want  to  deter  "good"  vendors  from  par- 
ticipating in  the  food  stamp  program. 
Therefore,  Mr.  President,  I  would  like  to 
ask  my  colleague  from  North  Carolina 
(Mr.  Helms)  if  it  is  his  intention  to 
punish  those  vendors  who  are  in  substan- 
tial compliance  with  the  law  on  a  regular 
basis,  but  for  some  unforeseen  isolated 
circumstance  find  themselves  out  of  com- 
pliance with  the  provisions  of  S.  2853. 

Mr.  HELMS.  I  thank  the  disthiguished 
Senator  from  Missouri  (Mr.  Eagleton) 
for  his  kind  remarks,  and  commend  him 
for  his  thoroughness  in  seeking  to  estab- 
lish the  specific  legislative  intent  of  the 
penalty  provisions  of  S.  2853. 

In  response  to  the  Senator's  question, 
it  is  not  the  intent  of  this  bill  to  pimish 
any  vendor  who  is  in  substantial  compli- 
ance with  the  law  on  a  regular  basis.  The 
bill  states  a  maximum  penalty,  not  a 
minimum  penalty.  A  fine  could  be  nomi- 
nal, with  no  additional  action.  And,  of 
course,  the  decision  whether  to  prosecute 
rests  with  the  Justice  Department.  In  the 
case  of  minor  infractions  without  de- 
monstrable intent  to  break  the  law,  I 
doubt  that  the  Justice  Department  would 
decide  to  pursue  it. 

In  any  event,  there  is  a  great  deal  of 
latitude,  and  I  believe  that  the  bill  ac- 
commodates the  Senator's  concern. 

Of  course,  in  the  instances  of  flagrant 
abuses,  it  Is  my  hope  that  judges  will  be 
stem  and  impose  stiff  penalties. 

Certainly  there  is  no  intention  unduly 
to  penalize  a  thoroughly  honest  vendor 
who  has  maintained  a  very  good  record 
of  timely  deposits  and  who  is  only  late 
by  a  short  period  of  time  because  of 
clerical  error,  and  the  legislative  intent 
is  not  to  require  such  action. 
Mr.  EAGLETON.  I  thank  the  Senator. 
Mr.   MANSFIELD.   Will  the  Senator 
yield? 
Mr.  HELMS.  I  yield. 
Mr.   MANSFIELD.   Will   the   Senator 
allow  me  to  become  the  31st  sponsor  of 
hisbiU? 

Mr.  HELMS.  I  am  delighted  to  do  it. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Montana  be 
added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  an  orig- 
inal cosponsor  of  S.  2853, 1  am  pleased  to 
vote  for  the  bill  authored  by  the  distin- 
guished Senator  from  North  Carolina 


April  8,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


10159 


(Mr.  Helms)  .  This  blU  will  insure  vendor 
accountability  for  food  stamps  distrib- 
uted and  cash  collected  as  purchase 
prices.  I  hope  that  the  House  will  not 
wait  for  the  major  food  stamp  reform 
bill  to  be  considered  before  tightening 
food  stamp  vendor  accountability. 

As  part  of  S.  3136.  the  National  Food 
Stamp  Reform  Act  of  1976,  we  have 
included  the  major  food  stamp  vendor 
accountability  provisions  contained  in 
S.  2853. 

The  major  new  criminal  penalties 
provided  for  by  this  bill  will  discoui'age 
the  misuse  of  food  stamp  receipts  by 
vendors — a  practice  which  has  already 
cost  the  American  taxpayers  over  $7 
million. 

I  commend  the  Senator  from  North 
Carolina  for  offei'ing  this  amendment. 
For,  if  enacted,  it  will  greatly  improve 
the  operation  of  the  food  stamp  pro- 
gram. 

The  PRESIDING  OFFICER.  Is  all 
time  jaelded  back? 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Alabama  (Mr. 
Sparkman)  be  added  as  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  back  tiie  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  bill  is  open  to 
further  amendment. 

There  being  no  further  amendments  to 
be  proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  was  read  the  third  time. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  this  will 
be  the  last  vote  tonight. 

The  PRESIDING  OFFICER.  The 
question  is,  shall  the  bill  pass?  Tlie  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Bn)EN),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Colorado 
(Mr.  Gary  Hart)  ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Arkansas  (Mr. 
McCTlellan),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  the 
Senator  from  Minnesota  <Mr.  Mondale)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pastore),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
Missouri  (Mr.  Symington)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Montoya),  the  Sen- 
ator from  New  Hampshire   (Mr.  Dur- 


ktn),  and  the  Senator  from  Iowa  (Mr. 
Culver)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Washington  (Mr.  Jackson)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  West  Virginia 
(Mr.  Ranlolph)  ,  and  the  Senators  from 
Minnesota  (Mr.  Humphrey,  and  Mr. 
Mondale)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Arizona  (Mr.  Gold  water),  the  Senator 
from  Nebraska  (Mr.  Hruska),  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

I  furUier  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  would  vote 
"yea." 

The  result  was  announced — ^yeas  71, 
naysO,  as  follows: 


(Rollcall  Vote  No. 
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mKR—ii 

Abourezk 

Griffin 

Niinn 

Allen 

Hansen 

Paokwood 

Baker 

Hart,  Philip  A 

Pearson 

Bartlett 

HaskeU 

Pell 

Bayh 

Hatfield 

Percy 

Brooke 

Hathaway 

Proxmlre 

Bumpers 

Helms 

Ribicoff 

Burdlck 

HoUlngs 

Roth 

Byrd, 

Huddleston 

Schwelker 

Harry  P. 

Jr.    Javits 

vScott, 

BjTd,  Robert  C.  Johnston 

WUUam  L 

Cannon 

Kennedy 

Sparkman 

Case 

Laxalt 

Stafford 

ChUes 

Leahy 

StennlB 

Clark 

Long 

Stevenson 

Cranston 

Magnuson 

Stone 

Dole 

Mansfield 

Taft 

Domenlci 

Mathias 

Talmadge 

Eagleton 

McClure 

Thurmond 

Eastland 

McGee 

Tower 

Fannin 

McOovern 

Welcker 

Fong 

Morgan 

WiUiams 

Ford 

Moss 

Young 

Gam 

Muskle 

Glenn 

Nelson 

NAYS— 0 

NOT  VOTING- 

-29 

BeaU 

Goldwater 

Metcalf 

Bellmon 

Gravel 

Mondale 

Bentsen 

Hart,  Gary 

Montoya 

Biden 

Hartke 

Pastore 

Brock 

Hruska 

Randolph 

Buckley 

Humphrey 

Scott,  Hugh 

Church 

Inouye 

Stevens 

Culver 

Jackson 

Symington 

Curtis 

McClellan 

Timney 

Durklu 

McIntyre 

So  the  bill  (S.  2853  > ,  as 
passed. 

amended,  v 

CONGRESSIONAL  BUDGET  FOR  THE 
U.S.  GOVERNMENT  FOR  FISCAL 
YEAR  1977 

Mr.  MANSFIELD.  Mr.  Pi'esident,  I  ask 
mianimous  consent  that  the  Senate  turn 
to  the  consideration  of  Caloidar  No. 
699,  Senate  Concurrent  Resolution  109, 
and  that  it  be  laid  before  the  Senate  and 
made  the  pending  business. 

The  PRESIDING  OFPICJER.  WiUiout 
objection,  it  Is  so  ordered. 

The  clerk  will  state  the  concurrent 
I'esolution. 


The  second  assistant  legislative  clerk 
read  as  follows: 

A  concurrent  resolution  (S.  C<m.  Res.  109) 
setting  forth  the  congressional  budget  for 
the  Dsit«d  States  Government  for  the  fiscal 
year  1977  (and  revising  the  congressional 
budget  for  the  transition  quarter  beginning 
July  1,  1976). 

The  PRESIDING  OFFICER.  WiOiout 
objection,  the  Senate  wiU  proceed  to  its 
inuuediate  c(Hisideration. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  presence  and 
use  of  small  electronic  calculators  be  per- 
mitted on  the  floor  of  the  Senate  during 
the  consideration  of  Senate  Coacunent 
Resolution  109. 

I  understand  that  we  have  not  yet 
remedied  this  antiquity  in  the  rules  to 
permit  use  of  anything  but  the  original 
hand  calculators. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  the  distin- 
guished Senator  from  Connecticut. 

Mr.  BJBICOFF.  I  thank  the  Senator 
from  Maine. 


SENATE  RESOLUTION  428— DIS- 
APPROVING CERTAIN  REGULA- 
TIONS PROPOSED  BY  THE  AD- 
MINISTRATOR OF  GENERAL 
SERVIC^ES  UNDER  SECmON  104 
OF  THE  PRESIDENTIAL  RECORD- 
INGS AND  MATERIALS  PRESER- 
VATION Acrr 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  Senator  Percy  and  myselfr  I 
send  a  resolution  to  the  desk  uid  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  resolution  (S.  Res.  428)  disapproving 
certain  regulations  proposed  by  the  Admin- 
istrator of  General  Services  under  section 
104  of  the  Presidential  Recordings  and 
Materials  Preservation  Act. 

The  PRESIDING  OFFICER.  Is  thei-e 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  RIBICOFF.  Mr.  President,  on  Oc- 
tober 15,  1975,  GSA  submitted  revised 
regulations  providing  for  pubUc  access 
to  the  Nixon  tapes  pursuant  to  the  1974 
Presidential  Recordings  and  MateriaLs 
Preservation  Act.  Under  the  provisions 
of  the  statute,  those  regulations  will 
autcMnatically  become  effective  at  the 
expiration  of  90  legislative  days  after 
submission  unless  either  House  of  Con- 
gi'ess  adopts  a  resolution  of  disapproval. 
However,  on  January  21,  1976,  the  Con- 
gress was  notified  by  the  GSA  Adminis- 
trator that,  at  the  request  of  the  Jus- 
tice Department,  he  was  withdrawing 
the  October  15  proposed  regulations 
pending  a  review  of  their  constitutional- 
ity. On  February  5,  Senator  Percy,  Rep- 
resentative Brademas,  and  I  responded 
that  GSA  had  no  legal  autliority  to  with- 
draw the  proposed  regulations,  and  that 
the  Congi-e.ss  therefore  does  not  recog- 
nize the  attempted  withdrawal  as  being 
valid.  The  Government  Operations  Com- 
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mlttee  has  been  Opel's  ting  under  the  as- 
sumption that  the  October  15  proposed 
regulations  are  still  { pending  before  the 
committee.  j 

Serious  questions  have  been  raised 
about  seven  provisions  of  the  October 
draft — reflecting  coi  corns  raised  by  the 
committee  when  1;  disapproved  the 
original  draft  of  tie  regulations  last 
September,  as  well  as  certain  reserva- 
tions expressed  recently  by  the  Justice 
Department.  The  CDramittee  staff  and 
GSA  have  been  unaJale  to  resolve  these 
questions  to  date,  wWcti  involve  the  com- 
position of  the  Pr(  isidential  Materials 
Review  Board — which  is  responsible  for 
the  final  archival  dec  isions  regarding  the 
disposition  of  the  tapes  and  other  mate- 
rials; the  adequacy  of  the  provisions  giv- 
ing notice  to  affected  individuals  prior 
to  the  opening  of  the$e  files  to  the  public; 
the  procedures  to  be  followed  by  the  Ad- 
ministrator in  considering  petitions  to 
protect  certain  legal  or  constitutional 
rights  by  limiting  ac<  ess  to  specified  ma- 
terials; the  proceduies  for  allowing  re- 
production of  the  Njxon  tapes;  and  two 
provisions  relating  ta  tlie  restriction  of 
materials  wliich  are  personal  in  nature 
or  which  would  resul ;  in  a  defamation  of 
character. 

Under  one  of  the  two  interpretations 
of  "legislative  days,"  as  set  forth  in  the 
statute,  today  would  be  the  last  oppor- 
timlty  for  congressional  disapproval  of 
the  October  15  proposed  regulations.  In 
order  to  keep  the  disputed  provisions 
from  going  Into  effect,  assuming  that 
today  is  the  90th  legi  latlve  day,  the  Sen- 
ate must  act  now  to  adopt  a  resolution 
disapproving  those j  seven  provisions. 
This  will  require  GSA  to  submit  a  new 
draft  of  the  seven  pr(  ivisions  to  Congress. 
The  bulk  of  the  regulations — about 
which  there  is  no  ( ispute — will  be  al- 
lowed to  go  into  effec  t  as  soon  as  the  90- 
day  period  has  expir^. 

It  is  my  understEi^ding  that  GSA  Is 
ready  to  submit  attended  regulations, 
and  it  is  our  hope  that  we  will  be  able  to 
resolve  oiu-  differencee  in  the  near  future. 

This  has  been  cleared  with  the  lead- 
ership on  both  sides.  ( 

Mr.  PERCY.  Mr.  I  President,  I  fully 
agree  with  my  colleague.  Chairman 
RiBicoFF,  that  this  resolution  Is  both 
necessary  and  appropriate.  We  have  de- 
voted a  great  deal  if  time  and  a  con- 
siderable amount  of  f  Cfort  to  make  these 
regulations  just  as  constructive  as  pos- 
sible, and  It  would  be  foolish  to  allow  a 
procedvu^l  hurdle  to  jeopardize  oiu:  joint 
efforts  with  the  Geaeral  Services  Ad- 
ministration to  insure  that  the  1974  act 
which  gave  the  people  custody  of  the 
Nixon  materials  Is  iiroperly  and  effec- 
tively Implemented.  ]  urge  my  colleagues 
to  give  their  unanimous  consent  to  Im- 
mediate favorable  consideration  of  this 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  ( 3.  Res.  428'*  was 
agreed  to,  as  follows 

Senate  REsqLtrriON  428 
Resolved,  That  pursTiant  to  the  provisions 
of  section  104(b)  of  the  Presidential  Record- 
ings and  IfatMlals  Preservation  Act   (Pub- 
lic Law  9^-826).  the  Senate  hereby  disap- 


proves 5  l(»-63.1{H(b),  5  105-63.401.  5  106- 
63.401-1,  5  105-e3.401-2(g),  5  105-63.402-1  (b), 
5  105-63.402-2(b),  and  5  105-63.404  of  the 
regulations  proposed  by  the  Administrator  of 
General  Services  In  his  repc»t  to  the  Senate 
submitted  on  October  15,  1975. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  tiiC 
distinguished  Senator. 


SENATE  RESOLUTION  427— TO  AU- 
THORIZE WILLIAM  B.  GALLINARO, 
A  STAFF  INVESTIGATOR  FOR  THE 
SENATE  PERMANENT  SUBCOM- 
MITTEE ON  INVESTIGATIONS,  TO 
TESTIFY  BEFORE  A  GRAND  JURY 
SITTING  AT  NEWARK,  N.J. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Nunn,  I  send  a  resolu- 
tion to  the  desk  that  has  been  cleared 
on  both  sides  of  the  aisle  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  427)  to  authorize 
William  B.  Galllnaro,  a  staff  investigator 
for  the  Senate  Permanent  Subcommittee  on 
Investigations,  to  testify  before  a  grand  Jury 
sitting  at  Newark,  New  Jersey. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  NUNN.  Mr.  President,  the  UA  at- 
torney for  the  district  of  New  Jersey 
has  formally  requested  that  William  B. 
Galllnaro,  staff  investigator  for  the 
Permanent  Subcommittee  on  Investiga- 
tions, be  permitted  to  appear  before  a 
grand  jury  sitting  in  Newark,  N.J.  Mr. 
Galllnaro  has  been  requested  to  present 
testimony  regarding  any  Information  he 
may  have  obtained  as  a  staff  Investiga- 
tor pertaining  to  an  alleged  conspiracy 
to  obstruct  the  enforcement  and  admin- 
istration of  the  Federal  criminal  laws 
within  the  district  of  New  Jersey. 

Pursuant  to  rule  XX  of  the  standing 
rules  of  the  Senate,  and  the  privileges 
of  the  Senate,  information  secured  by 
staff  members  pursuant  to  their  official 
duties  as  employees  of  the  Senate  may 
not  be  revealed  without  a  resolution  of 
the  Senate. 

Accordingly,  Mr.  President,  I  offer  the 
following  resolution,  approved  by  a 
majority  of  the  members  of  the  Commit- 
tee on  Government  Operations,  author- 
izing Mr.  Galllnaro  to  appear  and  testify 
before  the  grand  jury  sitting  at  Newark, 
N.J. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  427)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble,  reads 
as  follows: 


Senate  Rksoltttion  427 

Whereas,  the  United  States  Attorney  for 
the  District  of  New  Jersey  has  formally  re- 
quested in  writing  the  ^pearance  of  Wil- 
liam B.  Galllnaro,  Staff  Investigator  for  the 
Senate  Permanent  Subcommittee  on  Investi- 
gations, to  testify  on  April  9,  1976.  before  a 
Grand  Jury  sitting  at  Newark  New  Jersey, 
Investigating  an  alleged  conspiracy  to  ob- 
struct the  enforcement  and  administration 
of  the  federal  criminal  laws  within  the  Dis- 
trict of  New  Jersey;   and 

Whereas,  by  the  prlvUeges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of  the 
Standing  Rules  of  the  Senate,  no  informa- 
tion secured  by  staff  employees  of  the  Senate 
pursuant  to  their  official  duties  may  be  re- 
vealed without  the  consent  of  the  Senate; 
therefore  be  It 

Resolved,  that  William  B.  Galllnaro  Is  au- 
thorized to  appear  before  the  Grand  Jury 
sitting  at  Newark,  New  Jersey,  and  to  testify 
as  to  any  knowledge  he  may  have  gained 
since  November  1,  1975,  pertaining  to  a  con- 
spiracy to  obstruct  the  enforcement  and  ad- 
ministration of  federal  criminal  laws  within 
the  District  of  New  Jersey  In  the  matter 
presently  being  considered  by  said  Grand 
Jury. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  tbe 
United  States  Attorney  for  the  District  of 
New  Jersey. 


FISCAL  YEAR  TRANSITION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
J  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  2444. 

The  PRESIDING  OFFICER  (Mr. 
(Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  2444)  to  provide  for 
the  orderly  transition  to  the  new  Oc- 
tober 1  to  September  30  fiscal  year. 

(The  amendment  of  the  House  is 
printed  in  tlie  Record  of  April  6,  1976, 
beginning  at  page  9531) . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  House  amendment. 

The  motion  was  agreed  to. 


FISCAL  YEAR  ADJUSTMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives on  S.  2445. 

The  PRESIDING  OFFICER  (Mr. 
Stonk)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2445)  to  provide  per- 
manent changes  in  laws  necessary  be- 
cause of  the  October-September  fiscal 
year. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  April  6, 1976,  be- 
ginning at  page  H2897) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  In  the 
House  fmaendment. 

The  motion  was  agreed  to. 


LEAVE  OP  ABSENCE 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent.  In  accordance 
with  paragraph  1  of  Rule  V  of  the  Stand- 
ing Rules  of  the  Senate,  that  Mr.  Dcr- 
Kiw  be  granted  a  leave  of  absence  for 
the  remainder  of  tiie  day,  and  for  to- 
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morrow,  by  virtue  of  the  fact  that  he 
will  be  in  New  Hampshire  attending  field 
hearings  of  the  Commerce  Committee  to- 
morrow. He  had  to  leave  the  Senate  ear- 
lier today  in  order  to  attend  that  meet- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  LEAHY  ON  TUESDAY. 
APRIL  13,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Tues- 
day, after  the  two  leaders  or  their 
designees  are  recognized  under  the 
standing  order,  Mr.  Leahy  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECCXINITION  OF 
SENATOR  BARTLETT  ON  MON- 
DAY, APRIL  12,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Bartlett  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TC  RESUME  CONSIDERA- 
TION OP  SENATE  CONCURRENT 
RESOLUTION  109 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  de- 
signees have  been  recognized  imder  the 
standing  order,  the  Senate  resume  con- 
sideration of  the  then  unfinished  busi- 
ness, which  is  Senate  CJoncm-rent  Resolu- 
tion 109,  a  concurrent  resolution  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1977 — and  revising  the  congressional 
budget  for  the  transition  quarter  begin- 
ning July  1, 1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  BUDGET  FOR  THE 
U.S.  GOVERNMENT  FOR  FISCAL 
YEAR  1977 

The  Senate  continued  with  the  con- 
sideration of  the  concurrent  resolution 
(S.  Con.  Res.  109)  setting  forth  the  con- 
gressional budget  for  the  U.S.  (jovern- 
ment  for  the  fiscal  year  1977 — and  revis- 
ing the  congressional  budget  for  the 
transition  quarter  begirming  July  1, 1976. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  granted  the  privilege 
of  the  floor  during  consideration  of  and 
votes  on  the  pending  basiness : 


Douglas  Bennet,  John  McEvoy.  Sid 
Brown,  Arnold  Packer,  Jim  Sttwey, 
Dan  Twomey,  Tom  Dine,  Paye  Hewlett, 
Nancy  Easlinger,  Bob  Sneed,  Charles 
Plickner,  Terry  Finn,  John  GUes, 
Rodger  Schllckelsen,  Lauren  Walters, 
Tony  Caruevale,  Karen  Schubeck, 
Becky  Beauregard,  Mike  West,  Ira  Tan- 
nenbaum.  Heather  Ross,  Hal  Gross, 
Jon  Steinberg,  Jack  Wickes,  and  An- 
drew Hamilton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DOLE.  WUl  the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  on 
the  Budget  be  allowed  the  privilege  of 
the  floor  during  the  ccHisideratlon  of  and 
votes  on  Senate  Concurrent  Resolution 
109: 

Robert  S.  Boyd,  Kenneth  R.  Biederman, 
Hayden  Bryan,  Edmond  Q.  (Ted)  Hag- 
gart,  Franklin  Jones,  Charles  D.  Mc- 
QulUen,  Held  Nagle,  David  Shilling, 
Frank  G.  Steindl,  William  L.  Stringer, 
and  John  Walker. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate today  begins  debate  on  Senate  Con- 
current Resolution  109,  the  flrst  concur- 
rent resolution  on  the  Federal  budget  for 
fiscal  1977. 

The  flrst  concurrent  resolution  is  the 
most  broad-ranging  measure  we  will  have 
before  us  this  session.  Our  debate  on  It 
will  largely  determine  America's  eco- 
nomic and  budgetary  priorities  for  the 
next  year. 

Once  it  is  adopted,  our  adherence  to 
it  will  demonstrate  Congress  capacity 
for  self -discipline  and  leadership. 

A  year  ago,  at  the  beginning  of  our  de- 
bate on  the  very  first  concurrent  resolu- 
tion on  the  budget,  I  said: 

The  budget  and  impoundment  control  act 
of  1974  is  not  a  bookkeeping  tool.  It  is  a 
policy  Instrument  that  gives  us  new  con- 
trol over  the  direction  America  takes  ...  If 
we  did  not  have  an  instrument  for  making 
overall  fiscal  policy  and  monetary  judg- 
ments ...  If  we  did  not  have  a  way  to  total 
up  spending  programs  before  we  make  com- 
mitments rather  than  after  we  make  them  . . . 
Then  we  would  be  searching  for  one. 

For  Congress  must  now  shape  a  recovery 
program  that  wiU  help  puU  the  United  States 
out  of  the  worst  recession  in  a  generation. 

I  went  on  to  say  that  the  pinch  of  fiscal 
realism  would  frustrate  the  Members  of 
the  Senate  as  it  had  the  members  of  the 
Budget  Committee  In  workinfj  out  that 
year's  resolution.  But  I  expressed  con- 
fldence  in  the  ablUty  of  this  Ijody  and  the 
Congress  to  hve  up  to  the  promise  of  the 
Budget  Reform  Act. 

We  did  face  up  to  the  need  for  an  ex- 
pansive fiscal  policy.  Now  the  economy  is 
recoveruig. 

We  did  discipline  our  spending  choices, 
even  though  it  was  painful  from  time  to 
time,  and  now  the  budget  process,  after 
its  first  year  of  operation,  lis  bringing  us 
in  close  to  target. 

PEIOBrriES  FOR  FISCAL   1077 

As  we  confront  this  year's  resolution, 
the  Nation's  needs  are  different: 


To  promote  ttie  steady  pace  of  eco- 
nomic recovery — to  keep  America  mo>^ 
ing  toward  full  employment  and  a 
balanced  budget; 

To  avoid  any  action,  such  as  an  In- 
crease in  payroll  taxes,  which  would  In- 
crease the  rate  of  Inflation; 

To  maintain  antirecession  programs 
and  Federal  support  for  health,  educa- 
tion, and  other  social  services  at  roughly 
constant  levels; 

To  permit  real  growth  in  defense  ex- 
penditures, so  that  no  other  power  mis- 
reads U.S.  intentions  to  protect  the  In- 
terests of  its  own  people  and  its  allies; 
and 

To  accelerate  research  on  new  re- 
sources of  energy  and  conservation  pro- 
grams and  to  promote  the  recovery  of  ex- 
isting energy  resources. 

My  colleagues  will  find  all  of  these 
priorities  reflected  in  Senate  Resolution 
109 — in  the  overall  figures  and  In  the 
figure  for  each  budget  f tmction. 

Nobody  in  the  Senate  is  going  to  like 
everj'  one  of  those  figures.  I  doubt  if  any- 
body on  the  Budget  Committee  liked 
every  one  of  those  figures.  I  expect  some 
of  them  may  be  amended. 

That  is  fine  with  me.  This  budget  reso- 
lution is  not  Holy  Writ.  It  Is  the  best 
compromise  the  Budget  CtMnmittee  can 
put  before  the  Senate.  It  Is  a  reasonable 
compromise  which  reflects  the  Nation's 
priorities  as  we  imderstand  Uiem.  But 
it  is  neither  the  beginning  nor  the  end 
of  the  fiscal  year  1977  budget  process.  It 
is  simply  a  reference  point  to  help  the 
Senate  express  its  will. 

I  am  anxious  to  see  the  Senate  make 
whatever  changes  It  must  to  make  this 
resolution  its  own — because  I  am  also 
anxious  to  see  the  Senate  accept  the 
discipline  of  decisions  it  finally  makes. 
Let  us  make  our  changes  now,  In  a  con- 
scious and  orderly  fashion,  so  that  we  can 
then  enforce  the  result  as  we  pass  our 
separate  spending  and  taxing  bills  dur- 
ing the  rest  of  this  session. 

FISCAL    POLICY    IN    FISCAL    TEAB    1977 

Largely  as  a  result  of  congressional 
decisions  made  In  the  last  session,  this 
year's  fiscal  situation  is  far  less  threat- 
ening than  last  year's.  Unemployment 
and  inflation  are  down,  and  so  is  the 
deficit. 

Much  of  the  credit  for  the  Nation's 
improved  economic  circumstances  must 
rightly  go  to  the  budget  Congress 
adopted  last  year,  which — 

Expanded  the  President's  proposed  tax 
reductions; 

Altered  the  administration's  priorities, 
channeling  an  additional  $4.5  billion  into 
antirecession  programs;  and 

Deferred  long-range  programs  In 
favor  of  short-term  programs  to  h^ 
stimulate  the  economy  and  ease  the  bur- 
den of  imemployment. 

Continued  joblessness.  The  Nation's 
jobless  rate  has  fallen  from  8.5  to  7.5 
percent  during  the  past  12  months. 

Despite  this  progress,  however,  more 
jobs  must  remain  a  high  Federal  priority. 
Since  March  of  last  year,  for  example, 
some  2.7  million  jobs  have  been  created, 
yet  the  net  drop  in  imemployment  over 
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that  time  has  b««i  oi  ily  750.000.  One  of 
tha  byproducts  of  the  recovery  has  obvi- 
oitfly  been  to  bring  f n|strated  Jobseekers 
back  to  the  labor  inar|:et.  They  must  not 
be  frustrated  again.    . 

By  the  end  of  1977,  this  budget  will 
produce  up  to  750,000  more  jobs  than  the 
President's  budget.  T!he  committee  re- 
jects the  President's  proposal  to  termi- 
nate present  pubUc  service  emplojTnent 
programs.  In  addition,  we  have  allowed 
$1  billion  for  countercyclical  assistance 
to  State  and  local  gowmments  hit  hard 
by  recession.  Finally,  our  proposed 
budget  will  produce  aj  stronger  economy 
generally  than  the  President's  budget, 
which  will  add  to  the  number  of  avail- 
able jobs.  J 

Inflation  has  subsided  even  more  dra- 
matically from  the  double-digit  rates  of 
1974. 

Ehiring  the  past  yebr,  the  Labor  De- 
partment index  of  consumer  prices  has 
risen  at  a  rate  of  6.3  percent.  During  the 
post  quarter  the  moderation  has  been 
even  more  pronounced,  with  the  rate 
dropping  to  4.4  percwi^. 

This  is  evidence  that  we  can  reduce 
unemployment  fixrther  without  acceler- 
ating Inflation.  For  aj  long  time  we  be- 
lieved there  was  an  uikavoidable  tradeoff 
between  the  two. 

The  cOTnmittee  recopilzes  that  neither 
problem  can  be  ignored  while  we  attempt 
to  find  solutions  to  the  other.  As  the 
committee  report  states : 

Avoiding  a  resiirgencel  of  rapid  Inflation  la 
crucial  to  economic  recovery  Irom  high  un- 
employment. I 

The  committee  report  emphasizes, 
however,  that  It  woulA  be  a  "tragic  mis- 
take for  the  Nation  t^  repeat  old  errors 
of  fiscal  and  monetary  judgment  that 
would  choke  off  the  hard-won  recovery." 

From  the  evidence  presehted  to  the 
committee,  the  clear  aeed  is  to  maintain 
the  current  steady  pace  of  recovery,  while 
avoiding  any  actions  that  would  cause  an 
Inflationary  resurgenae. 

To  achieve  these  g^als  the  committee 
recommends  the  folic 
targets  for  fiscal  year 

Total  new  budget 
billion; 

Total  budget  outlajiis  of  $412.6  billion; 

Total  revenues  of  |362.4  billion; 

Resulting  in  a  deficit  of  $50.2  billion; 
a  reduction  of  one-thp-d  from  this  year's 
projected  deficit;  and 

A  public  debt  level  4f  $711.5  billion. 

FEDEXAI, 

The  committee's  recommended  overall 
outlay  figure  reflects  j  considerable  fiscal 
restraint.  j 

The  $412.6  outlay  iotal  is  $8.8  billion 
below  what  woiUd  bej  spent  if  the  same 
policies  and  laws  cohtemplated  in  last 
year's  second  concurrent  resolution  were 
continued  through  fiscal  year  1977.  Had 
the  committee  simpb^  taken  the  same 
policies,  adjusted  thetn  for  inflation  and 
shifts  in  various  beneficiary  groups,  the 
level  of  outlast  now 
fiscal  year  1977  woulp  have  been  $421.4 
billion. 

The  cc«nmlttee's  refcommended  overall 
outlay  target  Is  hlgter  than  that  pro- 
posed by  the  admlnii  itration  chiefly  be- 


overall  fiscal 
1977: 
[uthorlty  of  $454.9 


cause  the  Budget  Cwnmittee  decided  to 
maintain  programs  In  employment, 
health,  education,  ahd  social  services  at 
or  near  current  policy  level. 

INFLATION 

In  addition  to  an  overall  fiscal  re- 
straint, the  committee  report  discourages 
specific  actions  which  Increase  prices 
and  the  inflation  rate  In  particular  sec- 
tors. 

It  recommends,  for  example,  that  Fed- 
eral pay  be  held  to  a  "cap"  during  the 
coming  year.  It  also  argues  against  a 
reduction  in  postal  or  mass  transit  sub- 
sidies, which  would  have  the  effect,  di- 
rect or  indirect,  of  increasing  consumer 
costs.  The  report's  recommended  level 
for  health  also  implies  a  reduction  hi  that 
sector's  rate  of  inflation.  The  administra- 
tion's proposal  to  increase  taxes  for  social 
security  and  imemplojTnent  insurance 
were  also  rejected,  avoiding  an  inflation- 
ary increase  in  pa3Tx>U  costs. 

BEVENUIS    AND   TAX   EXPENDITURES 

The  committee  report  calls  for  a  total 
revenue  collection  during  fiscal  year  1977 
of  $362.4  billion.  It  further  reconmiends 
that  in  meeting  this  revenue  total  Con- 
gress fully  extend  the  temporary  tax 
reductions  enacted  In  December  of  last 
year  through  fiscal  year  1977. 

The  committee  report  also  recom- 
mends the  establishment  of  a  $2  billion 
target  for  net  revenue  increases  through 
legislation  aimed  at  existing  tax  ex- 
penditures and  related  provisions. 

The  committee  report  views  this  target 
as  a  "first  step"  toward  controlling  the 
growth  of  tax  expenditures  currently  as- 
sociated with  a  projected  $105.0  billion 
total  revenue  loss  during  fiscal  year 
1977.  It  iirglng  adoption  of  this  target, 
the  committee  believes  it  Just  as  Im- 
portant to  control  the  growth  of  tax  ex- 
pendltiu-es  as  to  control  direct  Federal 
spending. 

As  I  mentioned  before,  the  committee 
also  rejected  any  additional  Increase  In 
pasrroll  taxes  not  already  mandated  In 
existing  law. 

The  conunlttee's  overall  revenue  tar- 
get for  fiscal  year  1977  rests  upon  a  num- 
ber of  economic  assimiptlons  concern- 
ing growth  In  gross  national  product, 
profits  and  personal  income.  I  ask  imanl- 
mous  consent  that  a  set  of  tables  Illus- 
trating our  revenue  calculations,  together 
with  underlying  economic  assumptions, 
be  printed  in  the  Record  at  this  point. 

I  ask  unanimous  consent  that  the 
Record  sdso  Include  at  this  point  an  al- 
location of  the  $362.4  blUIon  revenue 
total  by  major  source  as  Is  required  to 
appear  In  our  report  by  the  Congres- 
sional Budget  Act. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Fiscal  year  1977  revenuea 

Baiions 

Tax  law  as  of  January  1,  1976 $377.7 

Extension    of    December    197S    tem- 
porary tax  reductions —17.  3 

Net  Increase  from  tax  ezpendlturM 

legislation  +1.0 

Total    862.4 


Economic  assumption*  underlying  revenue 

estimate 

[In  billions  of  dollars] 

Calendar  year 
1976  1977 

QNP    _ 1,690         1.885 

Profits 160  18S 

Personal  Income 1,890        1,640 

Allocation  of  Federal  revenues  by  major 
source 

Billions 

Individual  Income  tax 9160.9 

Corporation  Income  tax 67.8 

Social  Insurano©  taxes 106. 6 

Excise  taxes 17.8 

Estate  and  gift  taxes , 6. 0 

Customs  duties 4.3 

Miscellaneous  revenues . 7.0 

Net  Increase  from  tax  expenditure 
legislation 2.0 

rEDERAI.  DEFICIT 

Mr.  MUSKIE.  The  committee  recom- 
mends a  Federal  deficit  target  for  fiscal 
year  1977  of  $50.2  billion.  Uke  the  cur- 
rent budget  deficit,  this  figure  results 
entirely  from  revenue  losses  and  In- 
creased Government  costs — ^for  such  pro- 
grams as  unemplosonent  ccMnpensatlon 
and  food  stamps,  which  are  caused  by 
less  than  full  employment.  The  deficit 
remains  a  symptom  of  our  Nation's  eco- 
nomic weakiiess,  not  its  cause. 

COMPABXD  TO  FORD  DEFICIT 

Despite  any  rhetoric  to  the  contrary, 
no  significant  difference  exists  between 
the  deficit  set  forth  In  our  committee's 
report  than  that  proposed  by  the  Ford 
administration.  V^en  put  on  the  same 
basis — that  Is,  when  nonpollcy  differences 
In  accounting  and  projections  are  fac- 
tored out — the  difference  between  the 
Senate  Resolution  109  deficit  and  the 
President's  budget  deficit  is  less  than  a 
bUlion  dollars. 

I  ask  unanimous  consent  that  a  table 
reconciling  the  two  deficit  figures  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[In  billions  of  dollars] 

President's  January  budget  deficit $43. 0 

Plus: 
Increase  projected  by  the  President's 

March  budget  update 1.6 

Adjustment  for  more  accurate  es- 

tlnuktes  of  offshore  oil  receipts 2. 0 

Increased  Postal  Service  funding  re- 
quirements        1.3 

Correction  for  underestimates  of  re- 
quired funding  for  existing  human 
resources  programs 1.4 

President's  adjusted  deficit 49.3 

MONSTABT   ACCOMMODATION 

Mr.  MUSKIE.  The  committee's  fiscal 
targets  for  fiscal  year  1977  are  consistent 
with  real  economic  growth  rate  of  6  per- 
cent. This  growtli  rate  assumes  both  con- 
tinued strength  in  the  private  sector  and 
an  accommodative  monetary  poUcy. 

I  believe  that  the  Federal  Reserve 
Board  will  fully  cooperate  in  Insuring  the 
Nation's  economic  recovery  because  of 
the  fiscal  restraint  and  positive  effort  to 
avoid  infiatlon  contained  in  the  recom- 
mended first  concurrent  resolutl<m. 

Only  If  we  have  this  coordination  between 
fiscal  and  monetary  policy  can  we  hope  to 
achieve  low-Interest  rates,  reduced  Federal 
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deficits,  and  an  economic  recovery  without 
new  inflation. 

It  Is  the  Budget  Conunlttee's  belief,  as  ex- 
pressed In  Its  report,  that  the  Federal  Board 
should  strive  for  a  real  economic  growth 
rate  of  at  least  6  percent.  A  real  growth  rate 
of  7  percent  Is  possible,  however,  and  would 
be  even  more  satisfactory. 

DEFENSE 

Mr.  President,  the  committee's  recommen- 
dation for  the  national  defense  priority- 
function  950  at  page  19  In  the  report— is 
that  we  very  nearly  adopt  the  recommenda- 
tion of  the  President,  the  Appropriations 
Committee,  and  the  Armed  Services  Com- 
mittee. This  wUl  produce  a  budget  which  Is 
roughly  $4  billion  above  current  policy  In 
budget  authority,  and  about  $1  bUllon  below 
current  policy  in  outlays.  This  budget  will 
permit  a  real  growth  of  $9.6  billion  In  budget 
authority  for  defense  programs. 

I  wish  to  emphasize,  however,  that  making 
the  outlay  savings  from  current  policy  and 
achieving  the  full  measure  of  the  real 
growth  depend  upon  making  $5.4  billion  in 
savings  which  the  President  has  proposed. 
A  portion  of  these  savings  can  result  from 
administrative  actions,  but  some  will  re- 
quire action  by  Congress  in  areas  such  as  pay 
and  compensation  and  stockpile  sales.  If 
Congress  does  not  achieve  these  savings — 
and  the  Budget  Committee  sees  no  reason 
why  they  cannot  be  achieved  if  we  are  pre- 
pared to  cooperate  with  the  administration 
on  them — then  the  amount  remaining  for 
new  Initiatives  In  defense  will  be  reduced. 

PHYSICAL  RESOTTBCES 

A  major  Initiative  proposed  by  the  Budget 
Committee  In  the  physical  resources  area  is 
a  substantial  increase  in  energy  deveiupment 
and  conservation  funds  over  the  President's 
recommendation.  Senate  Resolution  109 
contains  roughly  $1.1  bUllon  In  budget  au- 
thority and  $0.8  billion  in  outlays  over  the 
President's  recommendation  in  function  300 
for  energy  related  initiatives. 

The  committee  also  added  $7  billion  In 
budget  authority  in  the  same  function  for 
continuation  of  the  Environmental  Pro- 
tection Agency's  construction  grant  pro- 
grams for  sewage  treatment  facilities. 

The  committee  once  again  found  the  ad- 
ministration's estimate  for  receipts  from  sale 
of  offshore  oil  leases  to  be  unreasonably  high. 
We  have  included  a  figure  of  $4  billion  under 
offsetting  receipts — ^function  950 — instead  of 
$6  billion  as  proposed  by  the  President.  The 
resulting  lower  estimate  for  offsetting  re- 
ceipts means  a  higher  deficit  figive,  but  as 
last  year,  the  committee  felt  It  necessary  to 
put  the  most  honest  possible  estimates  be- 
fore the  Senate. 

HUMAN   RESOURCES 

As  far  as  individual  taxpayers  are  con- 
cerned, the  committee's  most  important  ini- 
tiative in  the  human  resources  area  is  Its 
recommendation  against  the  administra- 
tion's proposed  increase  in  social  security 
and  vmemployment  insurance  taxes.  While 
the  President's  budget  included  a  personal 
income  tax  cut  In  addition  to  what  we  have 
proposed,  virtually  all  of  that  tax  cut  would 
have  been  offset  next  January  by  these  pro- 
posed payroll  tax  Increases  and  by  increases 
already  enacted  to  take  effect  next  Janu- 
ary. 

Nor  does  the  committee  generally  rec- 
ommend taking  the  savings  associated 
witli  the  President's  proposals  to  consoli- 
date a  wide  range  of  human  resources 
programs  through  block  grants  to  State 
and  local  governments.  Without  wishing 
to  prejudice  the  debate  over  the  desira- 
bility of  consoUdation,  we  must  be  con- 
cei-ned  about  the  impact  a  reduction  In 
Federal  support  would  have  on  State  and 


local  governments  hit  hard  by  inflation 
and  caseloads  increased  by  recession. 

With  regard  to  unemployment,  the 
committee  rejected  the  President's  pro- 
posed termination  of  pubUc  service  jobs 
programs,  as  I  mentioned  earlier,  be- 
cause there  are  still  over  7  million  Amer- 
icans out  of  work.  For  the  same  reason, 
the  committee  allows  for  a  continuation 
of  extended  unemployment  benefits. 

TRANSITION  QUARTER 

In  addition  to  setting  forth  budgetai-y 
targets  for  fiscal  year  1977,  Senate  Con- 
current Resolution  109  recommends 
binding  fiscal  totals  for  the  transition 
quarter,  July  1  through  September  30, 
1976. 

The  recommended  totals,  which  reflect 
current  policy  levels,  are  meant  to  serve 
as  a  second  concurrent  resolution  on  the 
transition  quarter. 

The  decision  to  delay  establishing 
these  totals  until  this  time,  as  my  col- 
leagues will  recall,  represented  a  compro- 
mise with  the  House  of  Representatives 
during  the  conference  on  the  second  con- 
current resolution  for  fiscal  year  1976. 

At  that  time  it  was  agreed  that  Con- 
gress would  establish  a  tai-get-settlng 
first  concurrent  resolution  on  the  3- 
month  period  simultaneously  with  the 
second  concurrent  resolution  for  fiscal 
year  1977.  Adoption  of  binding  totals 
would  be  postponed  xmtil  Congress  con- 
sidered the  first  concurrent  resolution  for 
fiscal  year  1977. 

The  Senate  conferees'  position  had 
been  to  set  binding  totals  last  December. 

I  ask  unanimous  consent  that  section 
3  of  Senate  Concurrent  Resolution  109, 
which  sets  fortti  the  transition  quarter 
budget  totals,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record 
as  follows: 

Sec.  3.  The  Congress  hereby  determines 
and  declares,  in  the  manner  provided  In  sec- 
tion 310(a)  of  the  Congressional  Budget  Act 
of  1974,  that  for  the  Transition  Quarter  be- 
ginning on  July  1,  1976 — 

(1)  the  appropriate  level  of  total  budget 
outlays  is  $102,200,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $95,800,000,000; 

(3)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$16,200,000,000; 

(4)  the  recommended  level  of  Federal  rev- 
enues is  $86,000,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $646,200,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  be  accordingly  increased  is  $19,200  - 
000,000. 

"crosswalk"  PROCESS 

Mi".  MUSKIE.  As  submitted  by  the 
President,  the  Federal  budget  is  divided 
Into  17  functional  categories.  Each  of 
these  brings  together  progi'ams  that 
share  broad  policy  objectives — 

NATIONAL  DEFENSE,  HEALTH,  INCOjaE  SECURITY, 
AND  SO  FORTH 

While  these  functional  subdivisions  are 
helpful  in  comparing  and  determining 
broad  budgetary  priorities,  they  are  not 
so  useful  in  tei-ms  of  internal  congres- 
sional procedures. 

In  general,  the  17  functional  categories 


do  not  correspond  one-to-one  to  Uie  va- 
rious subcommittee  jurisdictions.  This  is 
the  case  both  with  the  Appropriations 
Committee  and  with  oibtr  committees 
which  consider  spending  legislation. 

To  meet  this  problem,  the  Budget  Act 
provides  a  process  for  reallocating  the 
spending  figures  contained  in  the  concur- 
rent resolutions  on  the  basis  of  commit- 
tee jurisdiction. 

This  process,  known  as  "crosswalking," 
takes  effect  for  the  first  time  this  year. 
The  statement  of  managers  accompany- 
ing the  first  concurrent  resolution  con- 
ference report  must  contain  an  alloca- 
tion of  the  spending  totals  for  each  com- 
mittee holding  spending  jurisdiction.  The 
committees  themselves  are  responsible 
for  subdinding  these  amomits  among 
their  own  subcommittees  or  programs. 

The  Budget  Act  requires  that  the  re- 
sults of  the  "crosswalk"  procedures  be 
reported  by  each  affected  committee  as 
soon  as  practicable  after  adoption  of  the 
concurrent  resolution.  Only  in  this  way 
can  the  Senate  have  a  clear  idea  of  how 
spending  legislation  reaching  the  floor 
relates  to  the  concurrent  resolution  tar- 
gets. 

DEBATE  THE  FOREST,  NOT  THE  TREES 

Let  me  conclude  with  a  word  of  advice 
about  debating  priorities. 

As  my  Budget  Committee  colleagues 
know  veiT  well,  it  is  easy  to  slip  into  dis- 
cussion of  individual  programs  or  line 
items  in  the  budget.  We  all  have  our 
favorite  programs,  and  areas  of  special 
expertise.  It  is  tempting  to  forget  about 
the  broad  priority  questions  and  to  try 
to  guarantee  that  our  favorites  are  "in 
the  budget." 

In  the  Budget  Committee,  we  have 
successfully  avoided  a  line  item  approach. 
We  have  not  wanted  to  trespass  on  the 
programatic  jurisdiction  of  the  author- 
izing and  appropriating  committees.  And 
we  have  tried  to  concentrate  on  our 
priority  setting  mission. 

We  do  discuss  individual  programs.  We 
count  on  the  special  expertise  of  all  our 
Members.  But  generally  we  do  not  vote 
to  include  or  exclude  a  given  program  or 
even  an  amount  for  such  a  program,  ex- 
cept in  rare  cases  where  the  program  is 
of  such  magnitude,  generally  in  the  hun- 
dreds of  millions  of  dollars,  as  to  con- 
stitute in  Itself  a  significant  priority. 

As  this  debate  goes  forward  let  us  not 
try  to  create  a  legislative  history  which 
guarantees  the  funding  of  this  program 
but  not  that  program.  That  work  will  be 
done  in  our  other  committees  and  on  the 
fioor  through  the  summer. 

AMENDMENTS 

The  Budget  Act  does  contemplate  the 
possibility  of  amendments  to  tills  resolu- 
tion. It  is  not  written  in  stone.  It  is  the 
Budget  Committee's  considered  recom- 
mendation to  the  Senate.  The  purpose  of 
this  debate  is  to  allow  the  Senate  to  work 
its  will  in  creation  of  an  appropriate  and 
compreliensive  congressional  budget. 

The  Budget  Act  provides  a  few  impor- 
tant changes  in  Senate  procedure  affect- 
ing this  debate.  As  you  know,  in  the  crea- 
tion of  the  Budget  Act,  we  limited  debate 
on  this  first  budget  resolution  to  50  hours, 
with  no  more  than  2  hours  allocable  to 
each  amendment  and  no  more  than  1 
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hour  to  amendments  tb  amendments,  de- 
batable motions  or  appeals. 

There  are  also  a  couple  of  special  rules 
affecting  amendments.  Amendments 
must  be  germane.  In;  addition,  amend- 
ments will  be  in  ordet,  even  to  sections 
of  the  legislation  wnich  have  already 
been  amended,  as  long  as  those  further 
amendments  propose  to  change  a  figure 
or  figures  then  contained  in  the  resolu- 
tion so  as  to  make  the  resolution  mathe- 
matically consistent  o :  to  maintain  such 
consistency. 

Mr.  President,  as  L 1  lave  so  often  since 
the  Budget  Commit te<i  began  its  work  18 
months  ago,  I  want  to  commend  my  fel- 
low committee  members  for  their  dili- 
gence, for  their  hard  a  tid  successful  work 
in  a  new  field,  and  Jfor  their  political 
courage  in  coming  to  irips  with  the  con- 
flicting demands  that  budgeting  always 
entails. 

I  particularly  comm  end  and  thank  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
whose  bipartisan  objectivity  and  support, 
more  than  any  other  single  ingredient, 
have  guaranteed  our  s  access  to  date. 

So  let  this  debate  en  national  priori- 
ties go  forward.  I  am  convinced  we  can 
achieve  a  result  through  compromise  of 
which  the  Senate  can  1  le  proud.  I  am  con- 
vinced we  can  achieve  a  result  that  will 
be  good  for  America. 


AMENDMENT 


I^O.  1584 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  the  congres- 
sional budget  resolut  on.  This  amend- 
ment will  reflect  moi^  realistically  the 
actions  which  the  Congress  is  likely  to 
take  and  which  the  Copgress  will  want  to 
take  in  connection  wit 
health  and  income 
My  amendment  does 
eral  outlays  or  affect 
cit  projected  by  the 
for  fiscal  year  1977.  My  amendment  re- 
duced by  $1.4  billion  ijhe  necessary  level 
of  budget  authority  f oij  the  year. 

The  budget  resolution,  as  reported  by 
the  Senate  Budget  Committee  assumes 
that  legislation  will  be 
benefits  under  Social  £  ecurity  Act  health 
and  income  security  programs  for  needy 
and  aged  persons  by 
do  not  beUeve  that  thi^  is  at  all  realistic. 
The  Committee  on  Finance  which  has 
jurisdiction  over  these  programs  did  not, 
in  its  March  15  report  to  the  Budget 


federally  funded 
Bcurity  programs, 
lot  increase  Fed- 

the  budget  defi- 
Judget  Committee 


Committee,   give   tha 
reason  to  believe  that 


magnitude  are  possibe.  Certainly  it  is 


savings  could  be 
which  do  not  se- 


conceivable  that  some 
effected  in  provisions 
riously  undermine  ojur  aid  to  these 
groups — but  there  an;  also  many  gaps 
in  the  protection  provided  to  our  needy 
and  aged  citizens  wl  ich  the  Congress 
would  like  to  fill  if  su  ficient  funds  were 
available.  The  Financj  Committee  con- 
cluded that  there  were  no  grounds  for 
expecting  substantial  i  eductions  in  these 
programs.  We  concluled  that  if  some 
savings  can  be  effected  by  eliminating 
low-priority  provisions ,  the  Congress  will 
want  to  spend  at  least  as  much  as  is 


saved  to  provide  some 
provements  which  are 
programs. 


committee    any 
reductions  of  this 


of  the  many  im- 
desirable  in  these 


The  Budget  Committee  did  not  specify 
what  types  of  cuts  it  expects  the  Finance 
Committee  to  make  in  these  programs, 
and  I  agree  that  It  Is  not  their  role  to 
do  so.  However,  the  only  basis  on  which 
I  can  imagine  their  having  arrived  at 
this  recommendation  is  an  assumption 
that  we  would  enact  cuts  similar  to  what 
the  President  has  proposed  in  his  bud- 
get. The  President's  proposals  involve 
such  things  as  cutting  off  social  security 
benefits  for  orphans  completing  their 
education,  requiring  aged  and  disabled 
persons  to  pay  more  for  medical  expens- 
es under  medicare,  or  limiting  how  much 
doctors  or  hospitals  can  be  reimbursed 
for  their  medicare  costs.  Now,  it  may  be 
that  the  Finance  Committee  can  find 
ways  to  improve  these  programs  and  to 
eliminate  unnecessary  costs  over  the 
long  nm,  but  I  do  not  believe  It  Is  pos- 
sible to  cut  out  $2  billion  in  program 
costs  in  the  coming  fiscal  year  without 
enacting  measures  which  primarily 
take  benefits  away  from  needy  people  or 
which  indiscriminately  cut  payments 
to  doctors  or  hospitals,  and  I  do  not 
think  that  Congress  wants  to  or  will  en- 
act such  measures. 

In  order  to  stay  within  the  overall  fis- 
cal guidelines  recommended  by  the 
Budget  Committee,  the  amendment  I  am 
submitting  balances  the  elimination  of 
these  proposed  cutbacks  by  also  elimi- 
nating some  new  spending  initiatives 
proposed  by  the  Budget  Committee.  The 
resolution,  as  reported,  assumes  that  leg- 
islation will  be  enacted  extending  two 
temporary  unemployment  programs 
which  are  scheduled  to  expire  at  or  lust 
after  the  end  of  this  calendar  year.  These 
programs  were  enacted  as  emergency 
measures  to  deal  with  the  particular 
problems  of  the  recession  we  have  just 
been  through.  It  was  intended  when  they 
were  enacted  that  they  should  phase  out 
and  disappear  as  the  levels  of  unemploy- 
ment receded.  I  would  hope  that  the 
current  pattern  of  declining  imemploy- 
ment  rates  will  continue  into  next  year 
and  that  these  progi'ams  will  expire  as 
planned.  It  does  not,  in  any  case,  make 
too  much  sense  to  me  for  us  to  recom- 
mend cutbacks  in  our  permanent  pro- 
grams for  needy  persons  in  order  to  allow 
room  for  the  extension  of  temporary  pro- 
grams which  may  be  neither  necessary 
nor  appropriate. 

My  amendment  also  recommends  the 
elimination  of  $1  billion  allowed  by  the 
Budget  Committee  for  a  new  prc«ram 
of  countercychcal  aid  under  the  category 
of  community  and  regional  development. 
I  make  this  proposal  with  some  reluc- 
tance. The  objective  of  this  program,  as  I 
understood  it,  is  to  indirectly  offset  some 
of  the  unfortunate  effects  of  the  reces- 
sion by  helping  hard-pressed  local  gov- 
ernments to  maintain  employment  and 
services.  While  this  may  be  a  higWy 
desirable  objective,  I  cannot  agree  that 
it  is  sufficiently  desirable  to  justtfy  fund- 
ing it  by  cutting  Federal  sei-vices  to 
needy  individuals.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
chart  demonstrating  how  the  amend- 
ment would  work. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  Senate  Budget  Committee  report  Indi- 
cates that  they  assumed  the  following  reduc- 
tions and  increases  in  the  doUar  amounts  in 
their  recommended  first  budget  resolution: 
Reductions 

Billion 

Social   security-- —$0.3 

Aid  to  families  with  dependent  chU- 

dren —.3 

Medicare —\.\ 

Medicaid , —.3 


Total. 


-2.0 

The  Long  Amendment  to  the  budget  reso- 
lution would  delete  both  the  $2.0  billion  in 
reductions  and  also  the  following  $2.0  billion 
In  Increases: 

Increases 

Billion 
Extension  of  unemployment  benefits 

beyond  39  weeks +$1.0 

Countercyclical  revenue  sharing +  1.0 


Total   i +  2.0 

It  would  thus  not  change  either  the  ex- 
penditure total  or  the  deficit  figure  in  ths 
Budget  Committee  recommendation. 

Mr.  LONG.  Mr.  President^  this  does 
not  change  the  overall  budget  figure,  but 
I  believe  it  makes  more  possible  achiev- 
ing the  overall  objectives  of  the  budget 
resolution.  I  do  not  believe  that  Congress 
is  going  to  vote  to  reduce  social  security, 
aid  to  families  with  dependent  children, 
medicare,  and  medicaid  expenditures  by 
$2  billion.  Recognizing  that  that  is  not 
realistic  at  all,  it  seems  to  me  that  it 
would  be  far  more  practical  not  to  plan 
to  do  that  and  to  make  reductions  else- 
where in  that  budget  resolution. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1584 

In  clause  (2)  of  section  1,  strike  out  "$454,- 
900,000,000"  and  insert  in  lieu  thereof  "$453.- 
500,000,000"; 

In  clause  (7)  (A)  of  section  2,  strike  out 
"$7,400,000,000"  and  insert  in  lieu  thereof 
"$6,400,000,000"; 

In  clause  (7)(B)  of  section  2,  strike  out 
"$7,600,000,000"  and  insert  in  lieu  thereof 
"$6,600,000,000"; 

In  clause  (9)  (A)  of  section  2,  strike  out 
"$40,400,000,000"  and  insert  in  lieu  thereof 
"$40,700,000,000"; 

In  clause  (9)  (B)  of  section  2,  strike  out 
"$37,600,000,000"  and  insert  in  lieu  thereof 
"$39,000,000,000"; 

In  clause  (10)  (A)  of  section  2,  strike  out 
"$163,700,000,000"  and  insert  in  lieu  thereof 
"$163,000,000,000";  and 

In  clause  (10)  (B)  of  section  2.  strike  out 
"$140.100,000,000"and  Insert  in  lieu  thereof 
"$139,700,000,000". 

Mr.  MUSKEE.  Mr.  President,  I  yield 
to  my  good  friend,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  ,  who 
is  representing  the  minority  this  even- 
ing, and  then  to  the  distinguished  Sena- 
tor from  Utah  (Mr.  Moss)  who  has  been 
such  a  staunch  supporter  in  the  Com- 
mittee on  the  Budget  throughout  this 
past  year  and  during  the  consideration 
of  this  concurrent  resolution. 

Mr.  DOLE.  Mr.  President,  the  ranking 
Republican  member,  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  unavoidably  out  of  town  and  will  make 
his  opening  remarks  tomorrow. 

Mr.  President,  the  Senator  from  Kan- 
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sas  win  support  the  budget  resolution  as 
reported  by  the  Budget  Committee.  I 
would  point  out  several  features  of  that 
resolution  which  make  It  worthy  of  the 
.support  of  my  colleagues  in  the  Senate. 

First,  total  outlays  recommended  by 
the  Budget  Committee  are  $412.6  billion. 
Not  counting  changes  in  allowances  and 
imdistributed  offsetting  receipts,  this  Is 
$9.4  billion  less  than  estimated  cm-rent 
policy  outlays. 

In  all  but  two  functional  categories 
of  the  budget — natural  resources,  energy, 
and  environment — 300 — and  education, 
training,  employment,  and  social  serv- 
ices— 500 — recommended  outlays  are 
equal  to  or  less  than  current  poUcy.  Even 
in  the  national  defense  function  outlays 
are  reduced  because  the  assumed  savings 
from  manpower  and  efficiency  measures 
more  than  offset  first  year  outlays  for  In- 
creased weapons  procurement. 

If  adopted  and  followed,  these  targets 
would  exert  a  good  deal  of  pressure  on 
Congress  to  find  ways  to  provide  Im- 
portant Government  sei-vices  more  ef- 
ficiently, at  less  cost  to  the  taxpayer.  The 
Budget  Committee  has  taken  seriously 
its  responsibility  to  Impose  real  but 
realistic  discipline  on  the  total  Federal 
budget. 

The  Senator  from  Kansas  is  one  of 
many  who  would  like  to  see  greater 
restraint  on  Government  spending. 
There  are,  however,  at  least  two  related 
factors  which  limit  the  degree  of 
budgetary  restraint  that  can  resisonably 
be  asked  for  in  fiscal  year  1977.  First. 
this  will  be  only  the  second  year  of 
operation  of  this  process.  As  a  Budget 
Committee  member,  I  realize  that  some 
time  is  required  for  the  Congress  to 
become  accustomed  to  and  fully  respon- 
sive to  the  operation  of  and  limitations 
imposed  by  this  new  budget  process. 

A  second  and  related  reason  Is  that 
sufficiently  numerous  and  well-docu- 
mented options  for  decreasing  spend- 
ing in  aU  functional  areas  of  the  budget 
were  not  available  to  the  Budget  Com- 
mittee. 

The  Budget  Committee  is  imderstand- 
ably  reluctant  to  recommend — im- 
plicitly— ^In  Its  budget  targets  actions  of 
a  kind  that  have  not  been  contemplated 
and  received  at  least  preliminary  con- 
sideration by  the  jurisdictional  com- 
mittees of  Congress.  In  preparation  for 
the  first  concurrent  resolution  for 
fiscal  year  1977,  the  March  15  reports 
to  the  Budget  Committee  by  the  au- 
thorizing committees  presented  options 
and  recommendations  which  involved, 
with  very  few  exceptions,  spending  above 
the  current  policy  level.  Options  for 
reducing  spending  were  forthcommg 
almost  axclusivey  from  the  administra- 
tion in  its  budget  recommendations. 
Both  for  political  reasons  and  for  lack 
of  opportimlty  or  inclination,  tlie  appro- 
priate congressional  committees  did  not 
fully  examine  these  proposals.  The 
abiUty  of  the  Budget  Committee  to  act 
on  these  budget  reducing  recommenda- 
tions was  therefore  severely  limited. 

The  Appropriations  Committee  pro- 
vided some  options  for  budget  restraints. 
Those  recommendations  could  cover  only 
those  programs  for  which  funds  are 
subject  to  the   appropriations   process. 


however.  This  excludes  programs  which 
involve  a  legal  entitlement  to  bmeflts 
from  the  Government,  for  which  spend- 
ing is  therefore  "uncontrollable"  under 
existing  law,  and  which  are  subject  only 
to  the  control  of  the  authorizing  com- 
mittees. 

The  effectiveness  of  the  budget  process 
will  be  greatly  enhanced  if  this  Im- 
balance is  redressed.  This  will  require 
conscientious  and  thorough  evaluation 
of  all  existing  programs.  Several  bills 
have  been  introduced  which  would  re- 
quire such  periodic  reexamination.  Con- 
gress must  carefully  consider  these  pro- 
posals and  subsequently  enact  strong 
oversight  requirements  if  the  budgetary 
control  potential  of  the  budget  process 
is  to  be  fully  realized. 

Second,  the  committee's  recommenda- 
tion of  a  $50.2  billion  budget  deficit 
represents  significant  progress  toward 
Federal  budget  balance.  At  the  same 
time,  it  represents  a  prudently  moderate 
fiscal  policy. 

The  budget  deficit  is  still  much  larger 
than  most  of  my  colleagues  fijid  accept- 
able. I  share  that  concern.  But  a  budget 
deficit  is  virtually  unavoidable  In  the 
event  of  a  serious  recession,  and  we  are 
still  a  considerable  distance  from  full 
economic  recovery.  I  would  point  out  that 
in  December  the  Senate  approved  a 
budget  deficit  of  $75  biUion  for  fiscal  year 
1976.  We  did  so  with  the  expectation  that 
allowing  such  a  deficit  would  cushion  the 
effects  of  recession  and  encourage  eco- 
nomic recovery.  We  did  so  in  anticipa- 
tion of  approving  a  reduced  deficit  for 
the  next  fiscal  jear.  The  $50.2  billion 
deficit  recommended  by  the  Budget  Com- 
mittee represents  a  significant  and  re- 
sponsible reduction  In  the  Federal  deficit. 
"The  economy  Is  clearly  on  the  road  to 
full  recovery  and  the  budget  Is  on  track 
toward  budget  balance.  Based  on  the 
trends  begun  last  year  and  reinforced 
by  this  budget,  I  believe  tliat  the  dual 
goals  of  full  economic  recovery  and  a 
balanced  budget  are  attainable  no  later 
than  fiscal  year  1977. 

Third,  the  Budget  Committee's  recom- 
mendation represents  admirable  resist- 
ance to  the  temptation  to  try  to  push 
economic  recovery  too  fast.  The  national 
unemplojmient  rat«  will  still  be  higher 
than  anyone  likes  In  1977.  The  Budget 
Committee  gave  consideration  to  a  vari- 
ety of  proposals  to  eliminate  this  problem 
more  quickly.  It  has  allowed  for  and  rec- 
ommended continuation  of  public  service 
employment  at  the  current  policy  level. 
It  has  allowed  for  countercyclical  fiscal 
assistance  to  hard-pressed  States  and 
locahties.  But  it  has  not  recommended 
sweeping  public  works  or  public  service 
employment  programs.  I  concur  strongly 
in  the  wisdom  of  this  judgment.  In  a 
variety  of  ways,  such  programs  raise 
more  problems  than  they  solve.  They 
tend  to  trade  some  gains  now  for  a  lot 
of  problems  later.  I  concur  in  tlie  judg- 
ment implicit  in  the  committee's  recom- 
mendation to  rely  mainly  on  the  pri- 
vate sector — which  is  now  recovering 
strongly — for  productive  and  permanent 
jote  for  those  now  unemployed.  I  would 
urge  that  private  firms  be  assisted  In  thw; 
effort  by  means  of  the  unemployment 
tax  credit  proposed  in  the  Employment 


Assistance  Act  Introduced  by  the  8aiat(v 
f  r(Kn  Kansas  last  week. 

Fourth,  I  support  the  expression  of  na- 
tional priorities  represented  by  the  dis- 
tribution of  spending  within  the  func- 
tional categories.  One  can  debate  at 
length  and  to  no  avail  the  relative  mill- 
tarj'  strengths  of  the  United  States  and 
the  Soviet  Union.  It  is  clear,  however, 
that  while  the  United  States  has  been 
decreasing  its  efforts  in  the  area  of  na- 
tional defense,  the  Soviets  have  redoubled 
theirs.  Now  Is  an  appropriate  time  to 
moderate  this  trend.  I  am  convinced  that 
our  military  experts  have  presented  us 
with  a  proposal  which  requests  no  more 
than  is  needed  to  maintain  a  strong  nu- 
clear deterrent  and  a  flexible  conven- 
tional response  capability  that  allows  a 
high  nuclear  threshold.  The  substantial 
increase  in  budget  authority  is  needed 
in  order  to  procure  the  mlUtary  equip- 
ment that  Is  essential  to  this  capability 
In  the  coming  years.  I  am  similarly  con- 
vinced that  there  is  nowhere  in  this  de- 
l&ase  budget  any  allowance  for  so-called 
"cut  insurance." 

The  other  budget  categories  for  which 
the  committee  has  recommended  spend- 
ing above  current  policy  are  natural  re- 
sources, energy,  and  en%'ironment— 300 
and  education,  training,  employment, 
and  social  sen'ices — 500.  These  increases 
reflect  our  Nation's  need  for  adequate 
and  secure  supplies  of  energy  and  eco- 
nomic circumstances  that  warrant  em- 
phasis on  a  better  utilization  of  our  labor 
resources. 

The  Senator  from  Kansas  will  give 
careful  consideration  to  any  amend- 
ments that  are  proposed  to  the  commit- 
tee's recommended  budget  targets.  I 
would  expect  to  oppose,  however,  any 
substantial  increase  in  total  outlays.  If 
any  of  my  colleagues  feel  that  more 
spending  should  be  allocated  to  certain 
functions,  I  urge  him  to  propose  a  cor- 
responding decrease  in  some  other  func- 
tions. If  the  committee  has  misjudged 
the  Nation's  priorities,  then  perhaps 
spending  should  be  shifted  among  the 
budget  functions.  But  I  am  convinced 
that  the  budget  total  should  exert  a  good 
measure  of  budgetary  restraint  and  will 
therefore  be  reluctant  to  vote  for  any 
amendment  to  increase  the  total  of  Gov- 
ernment spending  for  fi.scal  year  1977. 

I  would  remind  my  colleagues  that  the 
budget  resolution  does  not  set  program - 
by-progi'am  spending  amounts. 

Tlie  process  by  which  the  Budget  Com- 
mittee aiTives  at  its  target  recommenda- 
tions for  functional  categories  is  subject 
to  some  misunderstanding.  The  discus- 
sion of  programs  contained  vritliin  a 
function — ^with  regard  to  purposes,  effec- 
tiveness, and  costs — is  an  essential  aid 
to  committee  members  in  determining 
what  total  budget  commitment  to  that 
fimction  is  appropriate  in  light  of  the 
priorities  they  wish  to  refiect.  However, 
the  specifics  of  those  program  discus- 
sions are  in  no  way  binding  on  com- 
mittee members  or  on  the  Senate.  Sub- 
sequent to  adoption  of  the  badget  res- 
olution, it  will  at  times  be  appropriate 
for  Members  to  point  out  that  in  hght  of 
the  established  tai-get  for  the  relevant 
budget  f  imctions.  approval  of  legislation 
t)eine  ~  considered   would   require  either 
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offsetting  cost  reductions  in  subsequent 
leglslatiCHi  or  exceeding  those  taigets.  It 
is  not  appropriate,  |iowever,  to  main- 
tain that  the  target  recommended  by  the 
Budget  Committee  jand  subsequently 
adopted  or  amended!  by  Congress,  to- 
gether with  the  attenaant  discussion  and 
debate,  mandates  or  requires  a  specific 
limit  on  funding  for  that  individual  leg- 
islation. 

Therefore,  the  spending  targets  set  in 
this  budget  resolution  will  not  preclude 
funding  for  any  sp«  cific  programs  or 
legislation. 

Similarly,  amendmmts  to  those  rec- 
ommended targets  wi  1  not  assure  fund- 
ing amounts  for  any  specific  programs 
or  legislation.  Rather  it  is  the  fimction 
of  the  budget  reso  ution  to  provide 
guidance  as  to  the  tol  al  cost  of  all  legis- 
lative actions  within  functions  and  for 
the  entire  budget.  "Tie  Senator  from 
Kansas  urges  his  coUaagues  to  approve  a 
budget  resolution  wli^ose  guidance  pro- 
vides a  reasonable  degree  of  budgetary 
restraint  and  discipline.  I  believe  that 
the  targets  recommended  by  the  Budget 
Committee  constitute  such  a  budget. 

Mr.  BEALL.  Mr.  Pr<  sident,  I  thank  the 
distinguished  chairmin  of  the  budget 
committee  and  wish  o  speak  briefly  in 
support  of  Senate  Cmcurrent  Resolu- 
tion 109.  the  first  cor  current  resolution 
on  the  budget  for  fL-spal  year  1977  and 
the  transition  quartePf  First  I  would  like 
to  add  my  word  of  coi  runendation  to  the 
chairman  and  the  ranking  minority 
member  for  the  directi  on,  dedication,  and 
sincere  effort  which  tney  have  made  to- 
ward making  the  niiw  budget  process 
both  meaningful  and  successful.  Both  de- 
serve the  appreciatioil  of  the  Senate  for 
their  tireless  efforts  In  this  regard. 

Mr.  President,  I  sui  port  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal 1977,  not  because  [  necessarily  agree 
witii  tiie  ceilings  imposed  on  all  of  the 
fimctional  categories,  bor  necessarily  be- 
cause I  agree  with  the  relative  priorities 
imposed  by  this  resolution.  I  am  sure 
that  all  of  us  on  Uie  budget  committee, 
if  given  our  preference,  would  have  come 
up  with  a  different  s4t  of  numbers  and 
perhaps  even  a  differjent  total,  in  terms 
of  outlays  and  the  ^e  of  the  deficit. 
I  support  the  first  concurrent  resolution, 
Mr.  President,  primarily  because  of  what 
it  accomplishes  and  ^liat  it  recognizes. 
The  first  resolution  accomplishes  a  de- 
gree of  fiscal  constraint  and  discipline 
which  I  firmly  belie^je  we  would  never 
have  accomplished  without  the  budge- 
tary process.  One  onhr  needs  to  look  at 
the  total  recommendations  of  the  au- 
thori2dng  committees  to  see  that  we 
would  have  exceeded  pur  mark  in  Senate 
Concurrent  Resolutio^  109  by  nearly  $30 
billion  in  both  budget  authority  and  out- 
lays if  we  had  followed  their  suggestions. 
This  is  the  way  we  Used  to  do  tilings, 
and  this  seems  to  me  i  o  be  one  important 
way  of  measuring  t  le  success  of  the 
Budget  Committees  e:  forts  now.  It  is  be- 
cause of  this  lack  of  i  :entral  control  and 
direction  in  tlie  budj  etary  process  that 
the  Congress  passed  the  Congressional 
Budget  and  Impoun4ment  and  Control 
Act  in  the  fii"st  place 

In  addition,  Mr.  F  resident,  I  believe 
that  the  Budget  Committee  has  recog- 


nized legislative  reality  in  arriving  at  its 
figures.  While  the  President's  budget  has 
some  laudable  goals  and  worthwhile  sug- 
gestions, his  budget  amount,  for  our  pur- 
poses, is  imrealistic  because  of  the  large 
number  of  changes  in  existing  law  that 
would  be  needed  to  reach  his  figm'es. 

I  am  sure  each  of  us  would  like  to  see 
increases  in  one  or  more  functional  areas 
where  we  have  program  preferences.  I 
strongly  believe  tiiat  we  must  maintain  a 
strong  defense  and  am  happy  that  only 
minor  reductions  were  made  in  this  cate- 
gory. I  give  health  and  education  a  high 
priority  and  these  categories  received  rel- 
atively generous  treatment.  Many  of  my 
colleagues  feel  that  we  have  perhaps 
short-changed  the  American  public  by 
failing  to  increase  the  number  of  public 
senice  jobs.  From  my  own  standpoint, 
Mr.  President,  all  the  economic  indi- 
cators and  evidence  suggest  that  a  fairly 
strong  recovery  is  underway  in  the  pri- 
vate sector,  and  with  that  being  the  case, 
I  would  like  to  see  a  reemphasls  away 
from  broad-based  public  service  and 
public  works  programs  and  greater  con- 
centration in  the  Federal  budget  on  job- 
creating  projects  in  existing  pockets  of 
relatively  high  unemployment.  I  am  con- 
cerned about  an  imemployment  rate  that 
is  still  at  7.5  percent,  but  I  recognize 
that  that  imemployment  rate  is  drop- 
ping. I  am  also  concerned  about  the 
threat  of  increased  Inflation,  for  my 
memory  is  not  so  short  as  to  forget  the 
ravages  imposed  upon  our  economy  not 
that  long  ago  by  the  problems  of  double- 
digit  inflation.  Senate  Concurrent  Re- 
solution 109  does  not  guarantee  a  full 
employment  economy  in  fiscal  1977,  but  it 
does  allow  for  an  improved  employment 
situation  over  1976;  it  does  recognize  the 
economic  dangers  of  high  inflation  and 
high  interest  rates;  and  it  does  provide 
for  sufficient  legislative  leeway  in  the 
budget  to  concentrate  Federal  employ- 
ment programs  on  lingering  areas  of 
high  unemplojTnent. 

The  Members  of  the  Senate  should  not 
forget  in  their  haste  to  provide  all  things 
to  all  people  in  a  short  period  of  time, 
just  wiiy  the  Budget  Committee  and  the 
budget  process  was  created.  The  budget 
process  exists  to  maintain  spending  con- 
trols, to  set  spending  priorities,  and  to 
establish  and  maintain  economic  growtli, 
low  miemployment,  and  stable  prices.  I 
believe,  Mr.  President,  that  the  budget 
for  fiscal  1976,  and  the  proposed  budget 
for  fiscal  1977,  are  accomplishing  our 
economic  goals.  Perhaps  all  of  these  goals 
are  not  being  reached  as  rapidly  in  some 
areas  as  we  would  like,  but  I  think  we 
risk  dangers  in  other  economic  areas  if 
we  try  to  move  faster.  Senate  Concurrent 
Resolution  109  does  set  spending  prior- 
ities, which  as  I  mentioned  do  not  satisfy 
everyone  in  all  areas.  But  how  can  any 
budget  which  accomplishes  the  fii-st  goal, 
namely  to  maintain  spending  controls, 
ever  do  that?  This  budget  process  was 
never  intended  to  be  politically  popular, 
it  was  intended  to  make  the  Congress 
fiscally  and  economically  responsible. 

I  would  like  to  stress  that  my  support 
of  this  resolution  before  us  today  should 
in  no  way  be  consti'ued  as  a  total  en- 
dorsement of  our  new  budgetary  process 
as  it  ciurently  exists.  All  of  us  recog- 
nize that  it  has  shortcomings,  and  in  the 


future  these  shoi-tcomings  must  be  im- 
proved. In  the  remaining  time  that  I 
have,  Mr.  President,  I  wish  to  address 
myself  to  a  couple  of  these  concerns.  One 
of  the  biggest  problems  that  the  Govern- 
ment has  in  budgetary  management  are 
programs,  introduced  years  ago,  which 
have  not  been  subjected  to  periodic 
evaluation  and  which  have  grown  well 
beyond  the  intent  and  purview  of  tlie 
initial  legislation.  Often  these  are  in  the 
nature  of  entitlement  programs,  but  this 
is  not  always  the  case.  Regardless,  if 
one  is  going  to  be  serious  about  the  no- 
tion of  fiscal  responsibility,  then  control 
must  be  exercised  over  the  degree  and 
the  extent  of  long-run  expenditure  com- 
mitments. For  example,  we  have  a  food 
stamp  program  which  has  grown  with 
little  knowledge  as  to  the  future  costs, 
degree  of  participation,  nature,  and  qual- 
ifications of  participants,  and  so  forth. 
We  have  medicare/medicaid  programs 
which  have  precipitated  higher  per  imit 
costs,  higher  than  anticipated  degrees  of 
utilization,  and  an  astronomical  growth 
in  overall  program  costs.  We  have  a  so- 
cial security  program  which  is  an  actu- 
arial nightmare,  a  program  which  we 
frequently  are  told  is  threatened  by 
bankruptcy  unless  continually  higher 
taxes  are  levied  to  support  it.  If  any  or- 
ganization other  than  the  Federal  Gov- 
ernment had  precipitated  these  sorts  of 
budgetary  uncontrollables,  they  would 
be  financially  insolvent.  In  short,  our 
new  budgetary  process  must  ultimately 
move  toward  the  impo.sition  of  timing 
limitations  on  all  expenditure  programs, 
perhaps  ultimately  to  zero-based  budg- 
eting, thereby  forcing  congressional  eval- 
uation and  reevaluation  of  programs 
from  time  to  time  on  an  orderly  basis. 

In  a  similar  vein,  timing  limitations 
and  systematic  program  evaluation 
must  be  imposed  upon  tax  expenditures 
through  the  congressional  budgetary 
process.  Tinkering  with  the  tax  system 
has  become  an  increasingly  favored  ploy, 
the  notion  of  giving  something  to  one's 
constituents  for  nothing.  In  fact,  what 
we  have  seen  in  the  past  are  tax  expend- 
itures growing  at  a  faster  rate  over  the 
past  decade  than  have  Federal  outlays. 
I  addressed  mj'self  to  this  particular 
matter  in  my  comments  to  this  body 
diu-ing  floor  debate  on  the  second  con- 
current resolution  for  the  fiscal  1976 
budget. 

Fiscal  responsibility  mandates  not 
only  systematic  contiol  over  expendi- 
tures, but  a  systematic  control  over  rev- 
enues as  well.  There  is  no  reason  why 
the  basic  tax  rate  structure  needs  to 
have  a  built-in  obsolescence  clause,  but 
certainly  tax  expenditure  items  should 
be  subject  to  the  same  sort  of  timing 
limitations  as  are  direct  expenditures. 
Nothing  is  more  permanent  in  the  tax 
code  than  items  which  have  been  put  in 
on  a  temporai-y  basis.  These  so-called 
temporary  items  work  their  way  into  the 
tax  code  with  no  limitations  as  to  their 
temporary  nature.  Special  interest  con- 
stituencies grow  up  aroimd  these  tax 
privileges  so  that  it  becomes  difficult  to 
remove  such  measures  from  the  tax  code. 
There  are,  Mr.  President,  precedents  for 
imposing  timing  limitations  of  a  zero- 
budgeting   nature   on   tax   expenditure 
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items.  For  example,  a  number  of  rapid 
amortization  provisions  have  been  writ- 
ten into  the  tax  code  with  5-  and  6-year 
limitations.  The  extension  of  the  invest- 
ment tax  credit  at  the  10  percent  level,  as 
recently  passed  by  the  Congress,  has  a 
built-in  expiration  date  of  1979. 

In  ^ort,  Mr.  President,  budgetary  con- 
trol is  a  two-way  street.  We  need  better 
control  on  expenditures  and  we  need 
better  control  on  our  revenue  losses. 
Anything  short  of  this  will  ultimately 
lead  to  a  failure  of  the  recenty  created 
budgetary  process,  and  more  seriously, 
failure  of  the  ability  of  Congress  to  come 
to  grips  with  matters  of  fiscal  control 
and  central  economic  direction. 

Mr.  DOMENICI.  Mr.  President,  during 
the  15  months  or  so  that  I  have  been  a 
member  of  the  Senate  Budget  Commit- 
tee under  the  skillful  leadership  of  our 
chairman  and  ranking  minority  mem- 
ber, I  have  come  to  understand  that  the 
budget  process  is  a  system  for  distributing 
the  pain  of  limited  resources  in  such  a 
way  as  to  hurt  every  part  but  destroy  no 
vital  organ  of  the  body  pohtic. 

During  my  remarks,  I  will  address  the 
critical  issue  of  priorities.  It  is,  unfor- 
tunately, true  that  the  setting  of  priori- 
ties is  meaningful  only  when  It  is  rec- 
ognized that  needs  and  desires  greatly  ex- 
ceed the  resources  available. 

The  great,  but  finite,  pool  of  resources 
we  call  the  gross  national  product  must 
provide  for  human  consumption,  for  pri- 
vate sector  investment  and  for  the  sup- 
port of  the  Federal  Government  and 
State  and  local  governments.  In  the  short 
run,  the  size  of  the  GNP  pie  is  not  in- 
fluenced by  the  way  in  which  it  is  divided, 
but  failure  to  adequately  replenish  our 
stock  of  capital  goods  will  reduce  the  size 
of  future  GNP  pies.  There  are  no  easy 
choices  and  no  absolute  cei'taintles  in 
setting  priorities,  but,  since  the  pie  is  lim- 
ited in  size,  hard  choices  must  be  made. 

Tlie  budget  resolution  reflects  the  con- 
sidered Judgment  of  the  Senate  Budget 
Committee  arrived  at  by  that  process  of 
conciliation  and  compromise  which  is  the 
genius  of  our  legislative  system.  The  re- 
sult fully  satisfies  no  one  but  Is  better 
than  a  result  which  satisfies,  a  few  and 
is  imacceptable  to  many. 

The  $412.6  biUion  burden  of  tax  reve- 
nue and  deficit  recommended  in  this  reso- 
lution ~epresents  the  basic  priority  judg- 
ment of  the  Budget  Committee  as  to  the 
share  of  the  GNP  which,  under  all  pres- 
ent conditions,  should  be  devoted  to  Fed- 
eral purposes. 

As  a  personal  matter,  I  would  have  pre- 
ferred a  deficit  smaller  than  the  $50.2  bil- 
lion contained  in  this  resolution;  I  would 
also  have  preferred  a  less  burdensome 
tax  load.  The  problem  is  that  it  was  not 
possible  to  achieve  majority  agreement 
on  a  pattern  of  spending  which  could  be 
accommodated  by  a  lower  deficit  and  a 
lower  tax  load.  Some  members  of  the 
committee  believed  that  a  higher  deficit 
number  could  be  justified  in  the  Interest 
of  more  stimulation  for  the  economy  or 
heavier  funding  of  some  programs.  The 
authorizing  committees  recommended 
$30  billion  more  In  budget  authority  and 
almost  $30  billion  more  in  outlays  than 
the  Budget  Committee  recommends;  we 


had  to  trim  those  requests  as  we  made 
priority  decisions. 

I  beUeve  that  the  resolution  continues 
us  on  a  path  which  will  allow  the  Fed- 
eral budget  to  be  balanced  by  fiscal  1979 
without  substantial  risk  to  economic 
stability.  In  some  functions,  the  pattern 
of  budget  authority  is  constrained  so  as 
to  increase  congressional  control  over  ex- 
penditures in  future  years. 

The  proposed  level  of  spending  and 
deficit  is,  in  my  opinion,  within  the  range 
that  will  promote  justified  business  and 
consiuner  confidence  without  unduly 
risking  a  substantial  rise  in  inflation- 
causing  expectations.  These  psychologi- 
cal factors  are  of  enormous  significance 
in  making  priority  judgments. 

The  defense  budget  reflected  in  the 
committee's  recommendation  is  a  good 
example  of  prioritization,  both  within 
the  fimction  and  relativ^  to  other  func- 
tions. Real  growth  in  the  fimction  reflects 
a  determination  to  strengthen  the  coun- 
try's defense  posture  with  heavy  empha- 
sis on  procurement  and  on  research  and 
development. 

To  partially  accommodate  the  needed 
level  of  procurement  and  R.  k  D.,  the 
priorities  within  the  defense  function  it- 
self will  need  to  be  shifted.  Congressional 
action  to  authorize  increased  stockpile 
sales  is  assumed  in  the  totals  as  is  ac- 
tion to  eliminate  the  1 -percent  "kicker" 
in  retired  pay  and  to  modify  Federal  wage 
board  pay  levels.  The  provision  for  the 
defense  function  also  recognizes  the  need 
for  admhiistrative  restructuring  of  pay 
schedules  for  all  agencies  in  accordance 
with  revised  comparisons  between  Fed- 
eral and  non-Federal  compensation.  It  is 
assumed  that  Congress  will  not  overturn 
the  President's  proposed  5-percent  ceil- 
ing and  3 -percent  floor  on  pay  raises,  that 
numerous  proposed  legislative  initiatives 
will  be  enacted  and  that  the  moderations 
in  program  growth  proposed  by  the  Presi- 
dent will  be  achieved. 

The  provision  for  energy  is  substan- 
tially greater  than  the  level  recom- 
mended by  the  President  or  the  level  In- 
dicated by  current  policy.  This  commit- 
tee recommendation  reflects  a  priority 
judgment  particularly  in  that  the  totals 
will  accommodate  increased  resources  for 
nonnuclear  energy  R.  &  D.  and  for  con- 
sei-vation.  The  funding  levels  for  energy 
also  provide  for  initiating  the  strategic 
petroleimi  reserve  program  mandated  by 
the  Energy  Policy  and  Conservation  Act. 
The  committee's  recommendation  in  the 
natural  resources,  environment,  and  en- 
ergy function  will  also  permit  completion 
of  improvements  to  uraniiun  enrichment 
facilities,  but  may  not  permit  additional 
Government-owned  enrichment  capacity. 

The  resolution  provides  amounts  suf- 
ficient to  maintain  the  current  level  of 
public  service  jobs  and  to  continue  pres- 
ent unemployment  benefit  programs.  The 
provision  for  unemployment  benefits  and 
public  service  jobs  has  the  advantage  of 
relating  to  programs  which  are  "trig- 
gered" downward  as  economic  condi- 
tions improve,  thereby  minimizing  the 
risk  of  overstimulating  the  economy.  The 
sensitivity  of  outlays  and  budget  au- 
thority to  changes  in  the  economy  is  well 
Illustrated  by  the  $3  billion  down^t^ard 


adjustment  in  budget  levels  made  by 
the  ccMnmittee  on  the  basis  of  recent,  but 
previously  unanticipated,  improvement 
In  unemployment,  Inflation,  and  other 
factors. 

With  respect  to  liealtfa,  the  funding 
levels  assume  the  enactment  ot  substan- 
tive legislation  to  constrain  the  20  per- 
cent rate  of  increase  in  medicare  outlays 
indicated  by  current  policy  and  to  cur- 
tail the  rapid  escalation  in  medicaid  out- 
lays. The  budget  authority  and  outlajs 
recommended  for  the  health  function 
allow  for  maintenance  of  current  policy 
levels  in  the  other  health  programs  and 
provide  an  additional  $0.1  billion  in 
budget  authority  and  outiays  for  further 
growth  In  health  research  and  $0.1  bil- 
hon  in  outiays  to  provide  for  the  pro- 
posed nationwide  swine  flu  vaccination 
program. 

While  the  committee  recommendations 
do  not  directly  address  social  security 
funding  problems,  it  is  my  hope  that 
this  session  of  Congress  will  act  upon 
the  "decoupling"  issue  and  begin  the 
devel(H>ment  of  a  financing  plan  which 
will  insure  the  integrity  of  the  social 
securi^  system  in  the  next  century.  It 
now  appears  probable  that  the  social 
security  trust  fund  reserves,  while  re- 
duced in  amount,  will  be  adequate  to 
maintain  the  system  well  into  the  1980'6 
without  the  Immediate  enactment  of  in- 
creased payroll  tax  rates. 

The  amounts  in  this  budget  resolu- 
tion are  sufficient  to  maintain  the  total 
level  of  State-local  support  above  pres- 
ent levels.  It  is  my  hope  that  the  issue 
of  Increasing  block  grants  and  reducing 
categorical  aid  programs  will  receive  the 
careful  consideration  of  substantive 
committees,  unencumbered  by  the  pros- 
pect of  reduced  funding  levels,  uid 
tiiat  attention  will  be  given  to  differen- 
tiating between  programs  which  should 
be  wholly  federaUy  funded  and  adminis- 
tered and  programs  which  should  be 
funded  and  administered  at  the  State 
and  local  level. 

In  addition  to  the  substantive  matters 
I  have  previously  mentioned,  the  budget 
resolution  and  its  accompanying  report 
implicitly  and  explicitly  assimie  numer- 
ous legislative  initiatives  having  substan- 
tial budgetary  impact.  It  is  to  be  hoped 
that  these  substantive  matters  receive 
the  most  careful  consideration  since  It 
is  only  by  the  coordination  of  budgetary 
and  substantive  effort  that  an  appro- 
priate fiscal  policy  can  be  developed  for 
the  future. 

In  conclusion,  I  state  my  support  for 
the  resolution  in  the  form  it  was  reported 
by  the  Budget  Committee.  As  I  men- 
tioned earlier,  mj  individual  preference 
would  have  been  for  some  redistribution 
of  the  pain  impUcit  in  the  priori^ 
choices  but  I  am,  nonetheless,  convinced 
that  the  fiscal  poUcy  underljing  the  res- 
olution is,  on  balance,  appropriate  for  the 
economy  and  for  the  people  of  this  great 
country  who  look  to  Government  and  the 
private  sector  for  stability  in  their  lives. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Lewis  Ashley  of 
the  staff  of  the  Committee  on  the  Budget 
be  gi-anted  privileges  of  the  floor  during 
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the  congressional 


debate  and  votes  on 

budget  raeoluttan.      J 

Tbe  PRESIDING  OfTlCER.  Without 
objection,  it  Is  so  radef-ed. 

FIRST  CONCtrSRENT  RESOlTTTION   OF  THE  FISCAL 
197T  BqiXiBT 

Mr.  MOSS.  Mr.  Resident.  I  rise  in 
support  of  the  first  (concurrent  budget 
resolution.  Before  addressing  the  report, 
I  wish  to  pay  tribute  lio  our  distinguished 
chairman,  Senator  MtrsKiE,  from  Maine; 
the  ranking  Republic^  member,  Senator 
Bellmok,  from  Oklahoma,  and  other 
members  of  the  Budget  Committee  who 
have  worked  so  dil%ently  for  several 
months  on  tliis  resolujion  before  the  Sen- 
ate for  consideration  today.  The  leader- 
ship exhibited  by  ourl  chairman  and  our 
ranking  Republican  tnember  has  been 
outstanding.  We  alsol  enjoyed  the  sup- 
port of  a  superb  staff  who  has  shown 
both  competence  and  dedication.  I  also 
want  to  commend  the  Congressional 
Budget  OfBce— CBO.  Under  Dr.  Rivlin's 
leadership,  the  CBO,  Up.  a  relatively  short 
time,  has  developed  into  an  impressive 
organization  whose  expertise  and  capa- 
bilities we  in  the  Congress  have  come  to 
rely  upon  for  critical  (analysis  and  valu- 
able input  to  the  budget  process. 

Now  turning  to  the  resolution  (S.  Con. 
Res.  109) .  I  believe  thlB  is  one  of  the  most 
important  pieces  of  legislation  that  the 
94th  Congress  will  ba  asked  to  vote  on. 
After  all,  the  budget  |s  the  most  impor- 
tant policy  document  trhlch  the  Congress 
considers  each  year.  Itiis  a  document  that 
will  affect  every  American  in  some  way. 

Congress,  of  course, jean  accept  the  ad- 
ministration's view  if  it  wishes  and  enact 
the  administration's  budget  as  proposed. 
However,  there  are  clearly  other  choices 
and  I  think  it  is  imp<*tant  that  the  new 
budget  process  betteij  enables  Congress 
to  consider  them.  TheiJe  is  no  magic  num- 
ber, no  obvious,  singlej  answer  to  matters 
as  comprehensive  and  far  reaching  as 
those  raised  by  the  Nation's  budget. 

Our  initial  budget  reform  efforts  last 
year,  were  better  thaq  we  had  a  right  to 
expect.  But  it  is  appsirent  that  we  need 
to  continue  to  improye  if  we  are  going 
to  bring  the  Federal  j  budget  under  the 
control  required.         | 

If  we  can  straighten  out  the  economy, 
everyone  can  share  in  the  achievements. 
But  if  we  fail,  it  represents  a  failure  for 
the  Nation. 

Last  year,  in  enact 
budget — the  first  unc 
process — Congress 
priorities  and  adopt 
which  differed  sig 
proposed  by  the  ac 
budget  expended  th^ 
posed  tax  reduction,  Altered  the  admin- 
istration's priorities  in  order  to  charmel 
an  additional  $4.5  billion  into  antireces- 
sion programs,  and  deferred  new.  long- 
range  programs  in  fa*or  of  short-range 
programs  that  would  help  stimulate  em- 
ployment and  ease  llhe  bxu-den  of  the 
reession  on  those  mo^  affected  by  it. 

The  economic  situation  of  the  last  sev- 
eral months  has  demjonstrated  the  wis- 
dom of  the  fiscal  policies  that  Congress 
adopted  with  the  1^76  budget.  These 
policies  together  with, Congress  rejection 
of  instant  decontrol  bf  oU  prices,  con- 
tributed to  an  increaie  in  income,  a  re- 


g  the  fiscal  1976 
r  the  new  budget 
serted  its  own 
an  overall  budget 
cantly  from  that 
inlstration.  That 

President's  pro- 


duction in  unemplosnnent  and  inflation, 
and  started  the  economy  moving  toward 
recovery. 

The  fiscal  1977  budget,  which  the  com- 
mittee now  recommends,  is  designed  to 
continue  the  recovei-y  without  accelerat- 
ing inflation.  This  resolution  sets  targets 
to  guide  the  work  of  the  Ccmgi-ess  as  it 
considers  spending  and  revenue  legisla- 
tion for  the  coming  year.  Adoption  of  this 
first  resolution  will  mark  yet  another 
key  step  in  a£Brming  congressional  con- 
trol over  the  Federal  budget  which  is 
long  overdue.  The  second  resolution 
wliich  must  be  adopted  by  September  15, 
will  set  binding  ceilings  on  spending  and 
a  floor  on  revenues.  This  year,  for  the 
first  time.  Congress  will  vote  not  only 
on  budget  totals  but  on  figures  for  each 
budget  function.  These  functional  totals, 
in  general,  are  Intended  to  represent 
broad  priorities  and  not  to  imply  judg- 
ments as  to  the  exact  mix  of  progi-ams 
which  the  authorizing  and  appropria- 
tions committees  may  wish  to  Include 
within  the  established  targets. 

In  developing  this  resolution,  the  com- 
mittee again  adopted  priorities  which 
differ  from  those  of  the  administration; 
although,  the  pattern  of  spending  does 
not  differ  substantially  in  defense.  The 
committee  felt  that  the  interests  of  the 
people  in  the  United  States  will  best 
be  served  during  fiscal  1977  by  a  budget 
which: 

Continues  the  economic  recovery; 

Avoids  actions  that  will  Increase  the 
rate  of  inflation; 

Maintains  antirecession  programs  and 
Federal  support  for  health,  education, 
and  other  social  services  at  or  near  cur- 
rent policy  levels; 

Pennits  real  growth  in  defense  spend- 
ing to  maintain  a  strong  national  de- 
fense, and  to  assure  that  "the  n.S.  de- 
termination to  protect  the  interests  of 
its  own  people  and  its  allies"  are  not 
misread;  and 

"Accelerates  research  on  new  sources 
of  energy."  increases  "conservation"  ef- 
forts, and  promotes  the  development  of 
present  "domestic  energy  resources." 

How  the  resolution  proposes  to  do  this 
can  be  illustrated  by  highlighting  some 
of  its  key  features.  The  resolution — 

Provides  fiscal  recommendations  con- 
sistent with  a  real  economic  growth  rate 
of  6  percent.  This  is  a  higher  growth 
rate  than  the  President's  budget  would 
yield  and  one  that  would  assure  a  con- 
tinued reduction  in  the  unemplosmient 
rate  without  aggravating  inflationary 
pressures. 

Recommends  extension  of  the  1975 
tax  reductions.  Extension  of  Uie  tax  cut 
will  increase  consiuner  income  and  off- 
set the  loss  of  purchasing  power,  stimu- 
late business  activity,  and  reduce  un- 
employment. 

Recommends  enactment  of  legislation 
which  would  result  in  a  net  increase  of 
$2  billion  in  fiscal  year  1977  revenues 
by  changing  existing  tax  expenditm-es 
provisions.  Incidentally,  this  year,  for 
the  first  time,  the  tax  expenditures 
budget  is  published  as  part  of  this  report. 
The  estimated  revenue  losses  associated 
with  these  provisions  total  more  than 
$105  billion  for  fiscal  1977.  It  is  essential 
that  tlie  gi'owth  of  botii  tax  expenditures 


and  direct  spending  programs  be  sub- 
ject to  the  same  standards  of  review,  if 
the  new  budget  process  is  to  have  a  posi- 
tive effect  over  the  total  Federal  budget 

Recommends  against  any  increase  in 
social  security  and  unemployment  taxes 
not  already  mandated  by  existing  law. 
The  tax  increase  proposed  by  the  admin- 
Lstration  would  lead  to  about  a  one-half 
percent  increase  in  prices  and  nearly 
that  much  in  inflation  in  1977.  It  would 
also  pose  new  problems  to  an  eccHiomy 
which  is  still  recoveiing 

Proposes  an  economic  policy  that  will 
provide  175,000  more  summer  youth  jobs, 
and,  by  the  end  of  1977,  will  provide  750,- 
000  more  adult  jobs  than  the  President's 
economic  policy.  And  rejects  the  Presi- 
dent's proposal  for  phasing  out  public 
service  jobs  in  1977  while  unemployment 
is  still  expected  to  be  above  6  percent. 

Provides  for  future  «iergy  needs  by 
funding  programs  of  research,  conserva- 
tion development,  and  d«nonstration, 
and  supports  of  energy  price  and  safety 
regulatory  efforts.  Energy  should  right- 
fully be  accorded  high  priority.  And  the 
c(Mnmittee's  proposal  for  energy  pro- 
gi-ams  reflects  an  Increase  over  the  Pres- 
ident's budget  request.  This  is  aimed  not 
only  to  increase  domestic  production,  but 
to  do  more  in  the  conservation  (rf  our 
precious  energy  resources. 

Pi"ovides  important  suwx)rt  for  State 
and  local  goveitunents,  such  as: 

Revenue  sharing  at  $6.6  billion  for 
fiscal  1977  which  is  equal  to  cun-ent 
poUcy  estimates;  but  which  constitute 
a  slowing  of  the  rate  of  growth  of  Federal 
assistance  dollars  to  State  and  local  gov- 
ernments; and 

One  billion  dollars  for  countercyclical 
revenue  sharing — although  modest,  this 
continues  a  significant  innovation  in 
Federal  policy  to  counter  the  impact  on 
State  and  local  levels  emanating  from 
the  downturn  of  1974  and  1975.  This 
countercyclical  assistance  is  timed  and 
targeted  to  contribute  to  coordinated, 
built-in  stabilization  across  the  public 
sector. 

In  order  to  attain  these  goals,  the  com- 
mittee recommends  a  spending  ceUing 
target  of  $412.6  billion  for  fiscal  1977. 
This— 

Represents  a  cut  of  over  $30  billion 
from  the  spending  proposals  the  Budget 
Committee  received  from  the  authorizing 
committees  of  the  Senate;  and 

Is  nearly  $9  billion  below  what  would 
be  spent  by  merely  extending  through 
1977  the  same  policies  and  laws  contem- 
plated last  year  in  adopting  the  fiscal 
1976  second  concurrent  budget  resolu- 
tion last  December. 

Using  compai-able  assumptions  and  es- 
timates, the  deficit  resulting  from  this 
spending  ceiling  does  not  dlffei'  substan- 
tially from  that  projected  by  the  Pi'esi- 
dent.  The  Budget  Committee's  estimates 
are  not  only  more  current,  but  I  be- 
lieve they  are  also  more  realistic  as  last 
year's  experience  proved.  While  a  $50 
billion  deficit  is  high,  it  represents  a  sig- 
nificant reduction  from  this  year's  $76 
billion  deficit.  And  it  Is  clear  that  it 
would  have  been  much  larger  but  for 
the  new  budget  process  and  the  disci- 
pline it  implies. 
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The  economy  has  been  turned  around 
in  the  last  year.  The  Nation's  jobless 
rate  has  fallen  frwn  8.5  to  7.5  percent 
during  the  past  12  months.  There 
has  been  an  increase  in  employment  of 
2.671,000  and  a  decrease  in  im employ- 
ment of  750,000.  Despite  continued  prog- 
ress, however,  increased  emploj-ment  re- 
mains a  matter  of  priority.  Inflation  has 
also  improved.  Prices  have  diminished 
from  a  high  of  over  12  percent  in  1974 
to  a  CPI  of  nearly  half  that— about 
6.3— in  the  12  months  ending  in  Febru- 
ary 1976. 

But  despite  the  improvements,  it  is 
clear  that  we  have  not  regained  eco- 
nomic prosperity.  Thus,  the  Federal  def- 
icit is  again  due  to  the  revenue  losses 
and  to  increased  costs  of  recession-re- 
lated programs;  for  example,  unemploy- 
ment insurance  and  food  stamps.  So,  eco- 
nomic recovery  is  essential  to  balancing 
the  budget.  And  avoiding  a  resurgence  of 
rapid  inflation  is  crucial  to  further  re- 
covery. The  recommended  fiscal  policy 
in  this  budget  is  designed  accordingly. 

This  resolution  does  not  correct  all  of 
our  budget  problems,  which  have  accu- 
mulated over  many  years.  But  it  con- 
tinues the  strong  beginning  the  Congress 
made  last  year.  Living  within  the  ceiling 
in  this  year's  budget  will  pinch.  But  I  be- 
lieve it  is  necessary. 

Some  of  our  colleagues  have  advocated 
a  higher  level  of  budget  expenditures, 
and  more  deficit  spending.  Others,  In- 
cluding myself,  have  argued  in  favor  of 
greater  fiscal  restraint  and  reducing  the 
deficit.  This  resolution  represents  some- 
thing in  between  the  many  differing 
points  of  view.  In  my  own  case,  I  would 
have  preferred  a  lower  spending  level 
and  a  smaller  deficit.  Even  In  the  fimc- 
tional  areas,  my  preference  would  have 
been  more  in  some  and  less  in  others. 
But  this  resolution  like  others  does  not 
reflect  the  complete  views  of  any  single 
member  of  the  committee.  However,  it 
is  a  rational,  responsible,  and  responsive 
product.  And  I  believe  that  it  repre- 
sents another  major  step  in  bringing  the 
Federal  budget  under  effective  control 
and  establishing  realistic  priorities  con- 
sistent with  the  Nation's  ciurent  and 
prospective  needs. 

This  year's  performance  is  certainly 
crucial  to  the  continued  success  of  the 
congressional  budget  process. 

Accordingly,  I  tu^e  my  colleagues  to 
support  this  resolution  which  is  now  be- 
fore us. 

I  yield  the  floor. 

Mr.  MUSKIE.  I  thank  the  Senator  for 
his  extremely  thoughtful  statement.  I 
think  it  is  a  very  useful  part  of  the 
Record.  I  appreciate  especially  his  re- 
affirmed commitment  to  the  process 
which  involved  so  much  of  his  time  and 
mine. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senate  has  before  it  Senate  ConcuiTent 
Resolution  109,  the  first  concun-ent  res- 
olution on  the  budget  for  fiscal  1977.  This 
resolution  was  reported  by  a  near  unan- 
imous vote  of  the  Budget  Committee,  of 
which  I  am  a  member. 

Last  year  when  the  Senate  approved 
the  first  budget  resolution  to  be  consid- 
ered imder  the  new  budget  process,  I 
commented  that  I  had  long  felt  that 


scHne  reform  in  the  way  we  considered 
the  Federal  budget  was  necessary.  I  f m-- 
ther  added  that  while  I  could  not  be 
certain  this  particular  procedure  offered 
the  best  possible  solution,  I  noneth^ess 
felt  it  was  incumbent  upon  all  of  us  to 
do  what  we  could  to  make  it  work.  I  con- 
cluded that  I  had  seen  nothing  yet  that 
convinced  me  that  the  selected  procedure 
could  not  work. 

Now,  looking  back  on  1  full  year's  ex- 
perience with  the  budget  process  estab- 
lished by  the  Budget  Impoimdment  and 
Control  Act,  I  beUeve  my  earlier  com- 
ments still  apply.  I  think  our  first  year's 
experience  has  to  be  considered  a  success. 
Thanks  to  the  able  leadership  of  Chair- 
man MtrsKiE,  and  to  the  supportive  at- 
titude demonstrated  by  a  large  majority 
of  Members  on  both  sides  of  the  aisle, 
the  Senate  has  amply  demonstrated  that 
improved  budgetary  discipline  is  an  idea 
whose  time  has  come.  The  Congress  may 
well  decide  to  change  some  aspects  of  the 
new  budget  process,  but  after  1  year's 
experience  I  still  can  say  that  I  have 
seen  nothing  that  convinces  me  that  the 
basic  approach  embodied  in  the  new 
budget  procedure  was  wrong. 

This  budget  resolution  was  voted  out 
of  committee  by  an  overwhelming  13  to  2 
vote.  I  would  hope  that  my  vote,  cast 
with  the  majority,  would  be  r^arded  as 
evidence  of  my  continued  support  for 
the  new  budget  process,  and  for  the 
Budget  Committee  and  its  able  leader- 
ship. I  would  hope  that  it  would  not  be 
mistaken  as  a  vote  In  favor  of  each  and 
every  target  or  the  recommendations 
they  imply.  While  I  support  the  majority 
of  the  fiscal  targets  in  the  resolution,  I 
do  not  agree  witii  all  of  them. 

My  major  concern  is  that  the  resolu- 
tion Is  too  cautious.  It  shies  away  frcwn 
providing  the  fiscal  stimulus  required  for 
a  speedy  economic  recovery.  By  the  com- 
mittee staff's  estimate,  the  budget  pro- 
posed by  tills  resolution  would  result  in 
real  economic  growth  of  only  6  percent 
in  fiscal  year  1977.  This  is  better  than 
the  administration's  budget  would  have 
provided,  but  it  is  not  good  enough.  I 
agree  heartily  with  Senator  Humphrey 
and  the  Joint  Economic  Committee  that 
we  should  be  shooting  for  a  real  growth 
rate  of  7  percent  or  more.  I  would  pro- 
vide the  extra  stimulus  to  achieve  this 
faster  growth  rate  by  spending  to  put 
people  to  work — du-ectly  through  more 
public  seiTice  jobs,  and  indii-ectly 
through  accelerated  investments  in 
needed  public  works  projects.  I  can  think 
of  no  higher  priority  for  the  next  fiscal 
year  than  that  of  providing  jobs  for  the 
unemployed. 

With  regard  to  other  budget  priorities, 
the  resolution  is  adequate  in  some  areas 
and  inadequate  in  othei-s.  I  am  pleased 
to  say  that  the  spending  targets  pro- 
posed for  many  of  the  human  resources 
programs — ^such  as  the  controllable 
health  and  education  programs— should 
prove  adequate  to  satisfy  next  year's  re- 
quirements. For  others,  however,  the  tar- 
gets are  too  low.  One  example  is  the 
target  of  $7.4  biUion  for  function  450, 
community  and  regional  development. 
This  is  fully  $800  million  less  than 
would  be  necessary  just  for  a  simple  ex- 
tension of  current  policy  toward  the  pro- 


grams in  this  function.  Such  a  shortfall 
in  fimding  could  fall  heavily  on  s(nne 
agencies,  such  as  the  community  serv- 
ices administration,  which  already  are 
laboring  under  comparatively  tight 
budgetary  constraints. 

Finally,  I  beUeve  it  is  worth  recalling 
that  the  job  of  the  Committee  on  the 
Budget  is  to  report  to  the  Senate  for  its 
consideration,  total  spending,  revenue 
and  deficit  levels,  witii  the  overall  spend- 
ing target  broken  down  into  subtotals 
corresponding  to  certain  broad  categor- 
ical fimctions.  The  committee  has  done 
its  job,  and  now  tiie  full  Senate  has  an 
opportunity  to  debate  the  resolution  and 
amend  the  figures  if  it  so  desires.  I  ex- 
p>ect  there  will  be  amendments  offered  to 
alter  the  targets  in  this  resolution.  I  do 
not  intend  to  offer  any  myself,  but  I  do 
intend  to  support  those  that  would  rem- 
edy the  types  of  shortcomings  I  have 
pointed  out. 

Once  the  first  concurrent  resolution 
has  been  approved  by  both  Houses  of 
Congress,  it  will  provide  spending  targets 
which  subsequent  spending  legislation 
should  honor  if  possible.  The  functional 
targets  aaid  the  report  language  together 
carry  certain  recommendations  on  such 
matters  as  program  expansion  and  con- 
traction, and  the  need  for  program  re- 
forms to  produce  greater  eCBciency.  I  be- 
lieve such  rec(Mnm«idations  serve  a  valu- 
able purpose  in  bringing  to  the  attention 
of  the  Senate  the  continuing  need  for 
critical  analysis  of  the  way  in  which  W2 
spend  the  taxpayers'  money. 

I  encoiu"age  tlie  individual  conunittees 
which  have  the  appropriate  jurisdic- 
tional responsibilities  to  give  such  rec- 
onmiendations  their  full  consideration, 
for  under  the  Budget  Act,  the  primary 
responsibility  for  deciding  whetiier  these 
recommendations  should  be  enacted  is 
left  to  them,  as  it  should  be.  The  first 
concurrent  resolution  contains  only 
broad  budget  targets.  It  is  the  commit- 
tees with  actual  jurisdiction  over  the 
spending  and  revenue  legislation  that 
must  recommend  to  the  Senate  exactly 
how  the  budget  should  be  constructed 
and  how  scarce  funds  should  be  distrib- 
uted among  specific  programs. 

I  urge  my  colleagues  to  regard  this 
resolution  and  the  priority  recommenda- 
tions it  embodies  with  the  seriousness 
and  attention  they  warrant.  While  it  i> 
not  possible  for  us  to  foresee  emei-gencies 
or  to  predict  with  certainty  the  directio!i 
the  economy  will  take  in  the  coming 
mcntlis,  I  believe  when  this  first  concur - 
i-ent  resolution  leaves  tiiis  Chamber  it 
should  represent  our  l>est  judgments  on 
th^fiscal  policy  and  spending  priorities 
appropriate  for  fiscal  1977.  If  these  judg- 
ments prove  wrong  as  we  proceed 
through  the  authorizing  and  appropria- 
tions processes,  then  we  will  have  an 
opportunity  to  alter  the  budget  targets 
in  the  second  concuirent  resolution  vx-y.t 
fall. 

Mr.  BIDEN.  Mr.  President,  this  is  truly 
an  important  moment.  Today  we  begtii 
consideration  of  a  congressional  budget 
for  the  second  year— and  I  emphasize 
second.  When  the  Congressional  Budget 
Act  of  1974  was  adopted,  I  am  sure  that 
no  one  foresaw  that  it  would  be  imple- 
mented so  fully  and  so  quickly.  This  fast 
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with  the  success 
here  in  the  Sen- 
id  the  importance 
idget  targets  but 


imittees  are  the 
^out  their  analysis 
ible  budget  prod- 


pace  Indicates  the  willingness  of  Con- 
gress to  exercise  fisca4  self-control. 

Certainly  a  large  share  of  the  credit 
goes  to  the  Budget  Committee  chairman, 
Senator  Mttskie.  Hi«  combination  of 
hard  work  and  thoughtful  deliberation 
have  had  much  to  dc 
of  the  budget  proces 
ate.  He  has  underst 
not  only  of  setting 

also  of  living  within!  them  after  they 
are  set. 

To  the  extent  that  ihe  budget  process 
has  worked,  and  wiH  [continue  to  work, 
great  credit  is  also  due  to  the  assistance 
that  the  Committee  (m  the  Budget  has 
received  from  the  otlier  committees  of 
the  Senate.  These  cc 
program  experts.  Witl 
and  advice,  no  reason 
uct  woxild  have  been  poesible. 

So  far,  I  think  the  Senate  has  a  right 
to  be  pleased  with  the; progress  that  has 
been  made  during  thi  1976  fiscal  year. 
As  Senator  Muskie  pointed  out  on  the 
floor  on  Monday,  we  ai  e  approaching  the 
level  of  spending  set  ii  the  second  con- 
current resolution.  I  fl  ad  it  encouraging 
that  we  are  still  witiin  those  targets 
despite  a  further  rise  in  uncontrollable 
spending. 

Because  we  are  clos;  to  the  spending 
ceUings,  we  may  have  to  make  some 
hard  decisions  in  thi!  days  ahead.  It 
may  be  that  spendinj  bills  for  worth- 
while programs  will  th  reaten  to  push  us 
beyond  the  targets  \fe  have  set.  Ob- 
viously I  do  not  knoir  what  our  deci- 
sions will  be.  The  important  thing  is  tiiat 
there  wiU  have  to  ba  deliberate,  con- 
scious decisions.  We  cannot,  as  in  the 
past,  slide  silently  into  more  spending. 

In  spite  of  our  succiisses  in  1976,  It  is 
far  too  early  to  assume  that  all  is  well. 
Each  year  presents  new  budget  issues 
to  be  dealt  with — and  the  1977  budget 
is  no  exception.  Our  fl  :st  effort  to  settle 
those  issues  will  ta^e  Jlace  here  on  the 
floor  of  the  Senate  in  t  he  next  few  days. 
When  we  are  finished,  some  Members 
will  be  pleased — others  will  not. 

When  the  debate  is  <  iver,  I  hope  it  will 
be  possible  for  a  large  majority  to  be 
able  to  support  some  rjasonable  targets. 
It  is  important  to  have  a  good  budget. 
But  in  these  early  years,  it  is  important 
to  uphold  the  process  and  give  it  a 
chance  to  work.  We  can  work  out  our 
differences  between  no  v  and  the  time  of 
the  second  concurrent  resolution  in  the 
fall.  But  it  is  vital  1hat  we  give  the 
process  a  chance  to  wo  k — because  with- 
out it  there  is  no  hope  for  ever  con- 
trolling spending. 

We  on  the  Budget  C(  immittees,  as  well 
as  all  Members  of  Coni  rress,  still  have  to 
learn  to  do  this  better]  We  cannot  lapse 
into  complacency.  We  need  better  in- 
formation and  techni(  ues  to  permit  us 
to  grapple  with  spending  priorities  in  a 
more  reasoned  way  tha  n  is  now  possible. 
I  am  sure  that  we  ha  ire  much  more  to 
learn  about  the  budg<t  control  process 
after  the  targets  are  set.  We  must  try  to 
deal  more  effectively  irith  tax  expendi- 
ture issues. 

It  is  encouraging  that  we  have  gone 
through  the  budget  cycle  once  and 
started  again.  However,  we  should  be 
realistic  about  all  thi.t  remains  to  be 


done.  Because  the  process  is  still  young 
and  imperfect,  It  needs  our  support.  I 
hope  it  will  receive  that  support  here 
on  the  Senate  floor. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  amid 
the  hoopla  surrounding  the  celebration 
of  the  200th  birthday  of  our  Nation,  little 
attention  has  been  given  to  yet  another 
birthday — more  modest,  but  yet  signi^- 
cant.  The  economic  recovery  is  today 
1  year  old.  The  budget  resolution  re- 
flects an  assessment  of  that  year  of 
progress  and  also  the  committee's  antici- 
pation for  the  potential  of  that  progress 
to  continue. 

Some  will  say  that  the  ciurent 
budget  and  its  associated  deficit  are  not 
large  enough  nor  do  they  stimulate  the 
economy  sufficiently  to  bring  us  back 
completely  and  quickly  to  a  position  of 
"full  employment."  Others,  to  include 
the  President  and  myself,  would  prefer 
to  see  a  somewhat  slower  rate  of  growth 
which  would  result  in  sustainable  and 
noninflationary  progress. 

We  do,  however,  share  at  least  one  goal 
in  common.  That  is,  we  each  recognize 
that  at  some  point,  the  Federal  deficit 
must  be  reduced  and  the  budget  must 
come  to  balance  prior  to  the  achievement 
of  full  employment,  be  that  in  1979  or 
1980.  The  reduction  and  the  eventual 
elimination  of  the  annual  deficit  is  a 
joint  project  in  which  we  all  share  but 
in  which  the  Budget  Committee  must 
take  the  lead.  The  task  of  deficit  reduc- 
tion can  be  accomplished  only  in  the  face 
of  rising  Federal  revenues  produced  by 
real  economic  progress  in  combination 
with  a  concerted  and  studied  effort  to 
reduce  the  rate  of  growth  of  Federal 
spending  in  any  number  of  areas  with- 
in the  budget. 

The  task  of  expenditure  reduction 
cannot  be  accomplished  quickly.  It  must 
be  accomplished  gi-adually  and  equita- 
bly. The  majority  of  the  committee  ap- 
pears to  believe  that  deficit  reduction 
can  be  most  effectively  achieved  by  high 
levels  of  expenditure  which  appear  to 
cause  the  economy  to  grow  rapidly.  They 
argue  that  most  people  will  secure  jobs, 
earn  higher  incomes,  pay  increased  taxes 
and,  in  so  doing,  augment  corporate 
profits  and  cash  flows.  This  process  in 
and  of  itself  they  claim  will  produce  a 
form  of  self  liquidation  with  respect  to 
the  deficit.  In  fact,  they  insist  that  it 
wiU  produce  a  surplus  or  a  fiscal  dividend 
which  can  then  be  utilized  to  reduce 
taxes  or  alternatively  to  increase  Federal 
spending  in  certain  areas  or  provide  the 
basis  for  new  legislative  initiatives  such 
as  national  health  insurance  and  other 
priorities  with  which  we  are  all  familiar. 

In  short,  their  theory  is  that  if  it  were 
possible  to  wave  a  magic  wand  and  pro- 
duce full  employment  overnight,  taxes 
could  be  reduced,  the  Federal  budget 
would  be  balanced,  and  the  deficit  would 
disappear.  It  is  an  intriguing  but  mis- 
leading approach  to  fiscal  discipline  and 
the  achievement  of  a  budgetai-y  balance. 

The  course  which  I  propose  is  a  dif- 
ferent and  difScult  one.  However,  it  does 
provide  the  best  chance  of  success  if  we 
define  success   to  be  the  rejection  of 


short-term  illusionary  but  politically 
popular  gains  and  the  substitution  of 
long-term  less  popular  measures  which 
lead  to  the  gradual  reduction  of  the 
existing  budget  deficit.  It  is  well  to  point 
out  at  the  outset  that  there  is  no  magic 
number,  no  deficit  which  is  inherently 
right  or  inherently  wrong.  This  thesis 
stems  from  the  fact  that  economics  is  not 
an  exact  science  and  that  our  experience 
with  deficits  of  the  size  of  last  year's  and 
this  year's  projected  deficit  is  quite 
limited. 

Therefore,  I  cannot  tell  you  with  com- 
plete confidence  that  there  will  be  no  fi- 
nancial competition  between  private  in- 
vestment and  public  deficits  at  a  deficit 
level  of  $60  billion  or  even  at  a  deficit 
level  as  low  as  $45  billion.  I  can,  however, 
say  with  confidence  that  larger  deficits 
are  less  compatible  than  smaller  deficits 
with  the  potential  needs  for  private  in- 
vestment which  now  exist  and  will  con- 
tinue to  exist  in  the  private  sector. 

I  can  also  state  with  some  assurance 
that  the  need  for  a  stimulative  deficit  has 
been  vastly  overstated  by  those  who  for 
reasons  of  their  own  have  overstated  the 
extent  and  character  of  unemployment, 
not  only  at  the  depth  of  the  recession  but, 
more  Importantly,  at  the  present  time. 

It  is  well  to  remember  that  while  the 
unemployment  rate  is  high,  the  employ- 
ment rate — that  is,  the  employed  per- 
centage of  the  noninstitutional  popula- 
tion over  16  years  of  age — has  returned 
to  its  long-run  average.  Thus,  the  present 
sizable  unemployment  numbers  reflect 
more  people  looking  for  work  rather  than 
the  existence  of  fewer  opportunities  to 
work.  Many  of  these  new  entrants  into 
the  labor  force  are  seeking  work  only  as 
an  attempt  to  maintain  the  purchasing 
power  of  the  family  unit  which  has  been 
eroded  by  past  and  continuing  inflation. 

Thus,  the  best  way  to  effect  reemploy- 
ment would  be  through  policies  which 
will  not  dissipate  consumer  and  business 
incomes  by  resurrecting  the  rapid  rates 
of  inflation  which  existed  in  1974  and 
early  1975. 

The  financial  position  of  consumers  is 
better  right  now  than  at  any  time  since 
we  first  encountered  inflation  and  reces- 
sion several  years  ago.  Not  only  are  in- 
comes growing  more  rapidly  now  than 
they  were  last  year,  but  the  reduced  rate 
of  price  inflation  has  increased  the  pur- 
chasing power  of  these  rising  incomes. 
For  example,  in  January  1976,  real 
spendable  earnings  of  the  typical  worker 
with  three  dependents  jumped  4.3  per- 
cent over  the  year  before.  This  was  the 
fastest  percentage  rise  in  consumer  buy- 
ing power  since  November  of  1972.  Stock 
prices  have  risen  rapidly.  They  are  cur- 
rently some  60  percent  higher  than  they 
were  in  December  1974.  This  rise  itself 
has  added  enormously  not  only  to  wealth, 
but  to  consumer  confidence. 

During  this  time  period,  consumers 
have  reduced  their  outstanding  install- 
ment debt  and  finally,  consumers'  sav- 
ings have  increased  well  above  normal 
levels  providing  yet  another  and  expand- 
ing source  of  funds  to  sustain  high  levels 
of  consiuner  spending.  These  are  all  posi- 
tive components  which  will  serve  to  pro- 
pel the  recovery   in  its   initial  phases 
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through  the  expanded  spending  and  debt 
creation  of  consxmiers. 

This  momentum,  however,  is  fragile. 
What  we  do  In  the  way  of  establishing  a 
level  of  iWeral  spending  and  its  associ- 
ated deficit  which  contributes  to  a  re- 
kindling of  Inflationary  expectations  will 
cause  a  change  in  consumer  sentiment 
and  business  confidence.  Thus,  we  have 
in  our  power  the  opportimity  to  alter 
consumer  expectations  and  reduce  or 
eliminate  the  consumer  as  a  source  of  on- 
going spending  impetiis  within  the  re- 
covery. 

Recent  evidence  indicates  that  the 
consumer  is  spending  not  simply  to  re- 
plenish his  depreciating  stock  of  goods, 
but  is  making  net  new  additional  com- 
mitments to  food,  clothing,  other  necessi- 
ties, and  spending  on  seasonal  and  dur- 
able goods.  Perhaps  the  most  important 
single  indicator  of  the  consumers'  ability 
and  willingness  to  Initiate  new  purchases 
can  be  seen  In  the  expanding  sales  of 
automobiles.  Such  sales  increases  reflect 
a  change  In  the  former  philosophy  of  re- 
trenchment and  an  Increasing  willing- 
ness to  undertake  long-term  financial 
commitments. 

The  combination  of  improved  consum- 
er sentiment  in  conjunction  with  expand- 
ed liquidity  have  and  will  continue  to 
lead  to  a  sharp  Increase  In  final  sales.  In 
fact,  such  sales  grew  at  11  percent  over 
the  last  year.  Given  the  fact  that  dur- 
ing the  same  year  the  Inflation  rate  was 
approximately  6 14  percent,  there  has 
been  a  real  and  meaningful  increase  In 
consimier  purchases  and  in  the  finid  sales 
of  manufacturers  and  retailers.  In  re- 
sponse to  this  sales  Increase,  Inventory 
liquidation  at  both  the  manirfacturlng 
and  retail  level  has  ceased.  TTie  heavy 
Christmas  sales  have  set  the  stage  for 
large  increases  In  inventory  accumula- 
tion as  business  prepares  Itself  for  the 
spring  and  Easter  season. 

As  this  scenario  imfolds,  the  demand 
for  business  loans  will  expand  In  a  sig- 
nificant but  not  siuprlsing  fashion.  In 
conjunction  with  that  increase,  short- 
term  interest  rates  will  beghi  to  rise.  "Hie 
economic  recoveiT  will  proceed  In  a  clas- 
sical fashion  and  real  gross  national 
product  will  rise  at  a  rate  of  7  percent  or 
more  in  1976.  Infiatlon  will  remain  a 
problem  and  we  can  anticipate  an  Infla- 
tion rate  during  this  same  year  of  some- 
where in  the  neighborhood  of  5  percent. 
Corporate  profits  will  probably  rise  be- 
tween 25  and  30  percent.  The  imemploy- 
ment  rate  will  fall  to  7  percent  or  per- 
haps even  a  little  lower.  In  short,  the 
down  side  economic  risks  associated  with 
1976  are  virtually  zero. 

With  this  as  backgromid,  let  us  turn 
briefly  to  look  at  the  Implications  of  the 
Federal  budget  for  fiscal  year  1977.  The 
prc^posed  budget  for  fiscal  year  1977 
makes  the  erroneous  assiunption  that  It 
shall  be  the  Federal  Government  which 
shoulders  the  burden  of  providing  the 
momentum  for  the  recovery.  If  tliat  mo- 
mentimi  is  provided  as  a  result  of  in- 
creased Federal  spending,  It  does  not  pro- 
vide the  basis  for  a  sustainable  and  non- 
infiationary  recovery  in  1977  and  beyond. 
Clearly,  In  1977  the  focus  or  burden  for 
the  preservation  of  the  recovery  should 
be  consciously  shifted  from  the  public  to 


the  private  sector.  The  budget,  as  pro- 
posed, makes  no  provision  for  that  shift. 
A  shift  of  responsibility  to  private 
sector  clearly  tani^es  and  confidently 
promises  an  increase  In  Treasury  reve- 
nues which  would  rise  more  rapidly  than 
is  now  expected  in  the  budget  we  have 
before  us. 

Such  a  shift  would  provide  for  the 
eradication  of  Federal  deficits  on  a  grad- 
ual and  predictable  basis  as  the  private 
sector  increases  the  availability  of  jobs 
thereby  Increasing  tax  revenues,  and  de- 
creasing Federal  expenditures  In  the  area 
of  welfare  aid.  imemployment  compensa- 
tion, and  other  income  maintenance  pro- 


grams. 

Dramatic  reducticms  in  the  fimctlonal 
categories  of  400,  450,  500  and  600  could 
be  realized  In  a  normal  nondisruptlve 
manner.  Clearly,  if  the  burden  of  eco- 
nomic recovery  Is  not  shifted  to  the  pri- 
vate sector,  we  will  find  ourselves  em- 
barked on  a  predictable  path  of  Increas- 
ing F^eral  stimulus,  creating  deficits, 
and  fltoancing  those  deficits  In  competi- 
tion with  an  expanding  private  sector. 
If  experience  is  any  guide,  that  competi- 
tion will  residt  in  the  mMietizatlon  of 
the  deficit,  an  Increase  In  tlie  money  sup- 
ply, rising  interest  rates,  and  ultimately 
a  reestablishment  of  the  situation  which 
was  initiated  In  1965  and  culminated  In 
1974  in  rapid  infiatlon  and  low  rates  of 
economic  growth. 

In  short,  the  budget  which  we  have  be- 
fore us  is  a  blueprint  for  an  eventual  re- 
turn to  stagflation.  The  responsibility  of 
the  Congress  at  this  point  in  time  re- 
quires that  we  be  patient  and  permit  the 
natural  and  proven  processes  of  the  free 
market  to  operate  in  a  manner  as  un- 
fettered as  possible.  If  this  course  of  ac- 
tion is  adopted,  I  am  confident  that  we 
can  look  forward  to  rapid  rates  of  eco- 
nomic growth  in  1976  and  1977  and  re- 
duced, but  sustainable  long-nm  eco- 
nomic growth  rates  beginning  in  1978. 

The  econwnlc  philosophy  which  deter- 
mines my  approach  to  the  function  <rf 
the  Federal  budget  and  its  role  in  foster- 
ing economic  growth  is  a  proven  one. 
The  ec<Hiomlc  philosophy  espoused  by 
the  majority  of  the  committee  and  im- 
plicit in  its  recommendations  is  both 
tenuous  and  In  many  areas  discredited. 
In  addition  to  the  inherent  deficiencies 
which  would  be  a  part  of  any  resolutlOTi 
designed  to  conform  to  a  Keynesian  world 
view,  the  committee's  resolution  labors 
imder  the  additional  burden  imposed  by 
a  well-intentioned,  but  misleading  meas- 
m-e  of  fiscal  policy,  that  Is  to  say,  the 
measurement  of  fiscal  poUcy  in  terms  of 
the  "full  employment  surplus  or  d^cit." 
At  best,  this  policy  serves  to  indicate  the 
hypothetical  status  of  the  budget  on  the 
asstmiption  of  full  employment.  It  should 
not  be  used  as  a  policy  planning  device 
when  full  emplosmaent  Is  unattainable  in 
the  near  future.  Used  In  such  an  Inap- 
propriate maimer.  It  creates  the  mis- 
taken impression  of  providing  a  fiscal 
blueprint  for  the  actual  attainment  of 
full  employment. 

The  use  of  fiscal  policy  to  stimulate 
and  direct  the  level  of  economic  activity, 
as  applied  within  a  Keynesian  context, 
was  once  conceived  to  be  a  panacea  for 
all  problems  associated  with  stabillza- 


ti(m.  During  the  past  40-odd  years  it  has 
failed  to  provide  an  effective  substitute 
for  the  free  market  as  a  system  for  di- 
recting economic  growth  and  distribut- 
ing the  material  rewards  of  that  growth. 
Bad  theory  cannot  be  validated  by  the 
endless  exp«iditure  of  funds  and  the 
creation  of  deficits.  It  is  my  conviction 
that  the  poUcy  of  returning  more  re- 
sources to  the  working  men  and  wtHnen 
of  this  country  will  create  a  more  last- 
ing and  equitable  solution  to  the  prob- 
lems of  infiatlon  and  unemployment. 

Productive,  purposeful  employment 
may  be  said  to  be  the  "bottom  line"  of  a 
Federal  budget,  but  in  the  final  analysis, 
jobs  cannot  simply  be  called  into  being 
by  the  wish  of  the  Federal  Government 
The  jobs  that  Government  "creates"  are 
basically  the  result  of  transferring  re- 
sources from  private  individuals  and  dis- 
posing of  those  resources  in  what  is 
hoped  to  be  a  beneficial  manner. 

This  does  not  create  jobs  or  wealtli, 
it  merely  redistributes  them.  Jobs  are 
created  by  savings  and  investment  in 
productive  enterprise.  The  very  policies 
of  Government  that  are  intended  to  pro- 
vide jobs  do  so  in  the  short  run  by  trans- 
ferring funds  into  current  consumption 
and  away  from  savings  and  investment, 
away  from  the  uses  that  would  provide 
real  jobs  for  the  future.  Fedei-al  policies 
presently  Incorporate  a  tax  bias  agsiinst 
the  real  force  of  jobs  creation.  As  a  real 
contribution  to  jobs  creation,  then  we 
would  do  well  to  investigate  the  alterna- 
tive of  tax  credits  for  appropriate  sav- 
ings and  investment  We  would  increase 
the  flow  of  real  savings  and,  by  this 
mesms,  we  would  enhance  the  economy's 
abiUty  to  provide  a  durable  framework 
in  which  jobs  would  be  both  productive 
and  secure,  qualities  too  often  lacking  iu 
Federal  "Job  creation"  programs. 

Mr.  ROLLINGS.  Mr.  President,  today 
we  begin  the  second  year  under  the 
procedures  established  in  the  Budget  and 
Impoimdment  Control  Act  oi  1974.  It  is 
the  role  of  the  Senate  Budget  Committee, 
under  this  act,  to  recommend  in  the  first 
concurrent  resolution  the  appropriate 
targets  for  outlays,  budget  authority,  rev- 
enues, the  size  of  the  deficit,  and  the 
pubhc  debt  for  each  fiscal  year,  and  to 
monitor  the  ctMnpliance  of  the  various 
authorizing  and  spending  committees 
with  these  targets.  Later  In  the  year, 
the  committee  must  report  a  second  con- 
current resolution  on  the  budget,  setting 
firm  ceilings  on  spending  legislation  and 
firm  fioors  under  revenues. 

The  purpose  of  the  Budget  Act  is  to 
restore  congressional  control  over  the 
budget  process,  and  allow  Congress  to 
fulfiU  its  responsibilities  In  the  setting  of 
fiscal  and  economic  goals. 

Last  year  we  proved  that  the  new 
process  works.  Congress  accepted  the  new 
budget  discipline  required  by  the  act. 

This  year  we  are  operating  for  the  first 
time  under  the  deadlines  established  by 
the  act.  These  require  that  all  stages  of 
the  budget  process,  and  all  regular  ap- 
propriations, be  completed  before  the 
beginning  of  the  new  fiscal  year  on  Oc- 
tober 1. 

Senate  Concurrent  Resolution  109. 
which  is  before  us  today,  provides  foe 
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outlays  of  $412.6  bUiion  In  fiscal  1977, 


with  revenues  of  $362 
iclt  of  $50^  billion. 

The  total  amount 
thority  reooimnende^  in  this  resolution 
is  $454.9  billion. 

The  committee  ledommends  that  the 
temporary  tax  cut  exacted  in  December 
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$17.3  billion  in  tax 


jillion. 

lommends   against 

increases  in  pay- 


1975  be  extended  at 
1977,  providing  some 
relief  compared  to  permanent  law.  In  ad- 
dition, the  committee  recommends  that 
tax  reforms  be  enacited  which  will  re- 
cover $2  billion  by  reducing  or  eliminat- 
ing certain  loopholes  in  the  present  law. 
Thus  the  next  tax  rejduction  from  pres- 
ent law  will  be  $15.3 

The  committee  re 
the  enactment  of  net 
roll  taxes. 

The  deficit  recomnlended  by  the  com- 
mittee falls  within  a  billion  dollars  of 
the  deficit  proposed]  by  the  President, 
when  adjustments  aie  made  to  put  the 
two  budgets  on  a  coitiparable  basis.  This 
deficit  is  entirely  attributable  to  the  con- 
tinuing economic  refcession,  which  re- 
duces revenues  and  increases  eligibility 
for  unemployment  jsenefits  and  food 
stamps  compared  to  the  situation  which 
would  occur  at  full  femployment. 

The  Nation  is  in  the  midst  of  a  recov- 
ery from  the  recession,  but  we  still  have 
a  long  way  to  go.  The  spending  and  tax 
policies  recommended  by  the  committee 
will  continue  economy  recovery  at  a  more 
rapid  pace  than  thatlw  hlch  would  result 
from  the  Presidents  proposed  1977 
budget,  avoid  actions  such  as  payroll  tax 
increases  that  would  ncrease  the  rate  of 
inflation,  increase  f  mding  for  energy 
research,  and  conservation,  maintain 
Federal  aid  to  State  and  local  govern- 
ments, and  provide  for  added  defense 
purchases  necessary  to  maintain  cur 
existing  forces,  and  a  ssure  that  no  world 
power  misreads  our  determination  to 
protect  our  interests  md  our  allies. 

In  relation  to  the  F  resident's  proposed 
1977  budget,  this  committee  gives  a 
higher  priority  to  Federal  assistance  to 
States  and  local  govei  nments,  energy  re- 
search, conservatior ,  education,  and 
manpower  training,  including  jobs, 
health  programs,  an!  income  security. 

This  committee's  recommendations 
also  move  steadily  ii  the  direction  of 
making  our  Government  more  efficient. 
They  will  result  in  an  overall  savings 
of  $8.8  billion  compared  to  what  would 
be  spent  in  1977  uiider  the  laws  and 
policies  for  which  fujxding  was  provided 
la.st  year,  as  adjustel  for  inflation  and 
changes  in  the  number  and  types  of 
Federal  beneficiaries 

On  the  question  o:  national  defense, 
we  are  recommendin  j  budget  targets  of 
$113  billion  in  bud  jet  authority  and 
$100.9  billion  in  outla;  s.  Included  in  these 
totals  are  cost -reduction  actions  totaling 
$5.4  billion  in  budget  authority  and  $4.5 
billion  in  outlays  fiom  current  policy 
levels.  We  recommeid  putting  some  of 
these  savings  back  iito  defense  to  pay 
for  needed  increases  n  procurement,  re- 
search and  development,  and  operations 
and  maintenance.  Tlie  resulting  targets 
are  $1.2  billion  below  current  policy  for 
outlays  and  $3.6  biJlion  above  cunent 
policy  for  budget  aut]  lority. 


Tlie  major  savings  we  are  recommend- 
ing are  in  pay  reform,  pei'sonnel  cuts, 
and  management  impi'ovements.  Some 
of  the  savings  can  be  accomplished  by 
administrative  action.  The  executive 
branch  has  said  it  plans  to  undertake 
these  actions.  Others  will  require  legis- 
lation. The  recurring  savings  which  will 
result,  if  these  actions  are  taken,  are  well 
in  excess  of  $20  billion  over  the  next  5 
years. 

For  example,  we  ai'e  recommending 
that  Congress  go  along  with  a  cap  on 
Federal  pay  increases  of  4.7  percent. 
Coupled  with  plaimed  administrative 
ctianges  in  the  methods  used  to  establish 
comparability  between  Federal  and  non- 
Federal  pay,  this  cap  will  save  $2.2  bil- 
lion in  the  national  defense  function 
alone,  and  $3.6  billion  throughout  the 
Federal  budget  in  fiscal  1977. 

Most  of  this  saving  will  come  from 
proposed  changes  in  tlie  pay  compara- 
bility smvey.  For  1977  and  later  years, 
computer  operators  and  secretaries  will 
be  included  in  the  non-Federal  job  cate- 
goric- surveyed  to  determine  the  rela- 
tionship between  Federal  and  non-Fed- 
eral pay  levels.  Personally,  I  believe  this 
move  to  introduce  more  realism  into  the 
computation  of  Federal  civilian  pay  is 
long  overdue.  Between;  1964  and  1976, 
average  Federal  civiliaripay  in  the  De- 
partment of  Defense  has  risen  from 
$7,000  a  year  to  $15,900  a  year,  or  nearly 
60  percent  faster  than  the  cost  of  living. 
Our  civil  servants  and  mihtary  deserve 
fair  and  adequate  pay.  Their  pay  should 
continue  to  be  comparable  to  pay  in  the 
non-Federal  sectors  of  the  economy.  But 
the  computation  of  comparabihty  should 
be  based  on  a  truly  representative  selec- 
tion of  non-Federal  jobs.  For  example,  I 
believe  the  President's  pay  panel  should 
give  serious  consideration  In  future  years 
to  including  State  and  local  government 
employees  in  the  pay  comparability  sur- 
vey. 

We  are  also  recommending  that  Con- 
gress enact  legislation  to  change  the 
method  of  computing  Wage  Board  em- 
ployee pay  increases.  In  fiscal  1977,  these 
changes  in  current  law  will  save  over 
$200  million.  By  1981,  the  aimual  savings 
will  reach  $1.1  billion.  The  efifect  of  these 
changes  will  be  to  lessen  the  gap  between 
local  prevaihng  wage  rates  and  Wage 
Board  pay. 

Thiid,  we  are  recommending  that  the 
Congi'ess  adopt  legislation  to  eliminate 
the  "1-percent  kicker"  from  the  formula 
for  computing  cost-of-living  adjustments 
for  retired  Federal  employees  and  retired 
mihtary.  The  effect  of  this  kicker  in  re- 
cent years  has  been  to  increase  Federal 
retired  pay  by  more  than  the  amount  of 
annual  inflation.  This  provision  is  sub- 
stantially more  generous  than  tliat  pro- 
vided under  the  social  security  program. 

Indeed,  even  with  the  eUmination  of 
the  1-percent  kicker,  retired  Federal  em- 
ployees will  be  entitled  to  more  frequent 
cost-of-hving  adjustments  than  those 
pix>vided  under  social  security.  Repeal  of 
the  1-percent  kicker  will  save  about  $150 
million  in  fiscal  1977  and  about  $1  billion 
in  fiscal  1980.  In  the  national  defense 
function  jilone,  the  fiscal  1977  savings 
will  be  about  $80  million  and  the  fiscal 
1980  savings  will  be  about  $400  million. 


Fourth,  we  are  recommending  enact- 
ment of  legislation  this  year  to  change 
the  military  iiay-raise  formula  so  that  a 
larger  portion  of  the  raise,  can  be  allo- 
cated to  the  basic  allowance  for  quarters. 
This  change  will  permit  the  ti'ansltion 
to  a  fair  market  rental  basis  for  comput- 
ing the  value  of  Govei-nment-supplied 
housing.  Savings  in  fiscal  1977  amount 
to  about  $500  milhon.  In  1980,  the  sav- 
ings will  reach  $300  million  a  year. 

Fifth,  we  are  recommending  legislation 
to  restrict  payments  for  mihtary  ter- 
minal leave  to  a  maximum  60  days,  plus 
other  minor  legislation  affecting  com- 
pensation for  military  cadets  and  Re- 
serve personnel.  The  fiscal  1977  savings 
are  in  excess  of  $100  million. 

Sixth,  we  believe  it  is  time  that  the 
Departrnent  of  Defense  be  allowed  to 
phase  out  the  annual  operating  subsidies 
for  military  commissaries.  Fiscal  1977 
savings  could  amount  to  about  $90  mil- 
lion. By  1980.  over  $300  million  a  year 
would  be  saved  by  this  move,  which 
would  put  the  commissaries  on  the  same 
footing  as  the  post-exchange  system, 
which  receives  no  operating  subsidy. 

Finally,  we  are  recommending  that  the 
Congi-ess  grant  the  President  additional 
authority  to  dispose  of  excess  commodi- 
ties in  the  national  strategic  stockpiles. 
The  President  has  estimated  that  such 
legislation  would  generate  receipts  in  fis- 
cal 1977  of  more  than  $700  million. 

Other  cost-reduction  actions  contem- 
plated by  the  Budget  Committee  include 
a  reduction  in  civilian  jobs  in  the  De- 
partaient  of  Defense,  the  absorption  of 
a  portion  of  the  pay  raise  tlu:ough  the 
use  of  available  unobligated  funds  which 
have  already  been  appropriated,  and  the 
possibility  of  instituting  contributory 
retirement  for  military  personnel. 

Many  of  these  money-saving  proposals 
wiU  be  highly  impopulai-  with  some  con- 
stituents. I  sympathize  with  our  military 
persomiel  and  retireees  who  oppose  the 
withdrawal  of  the  commissary  subsidy. 
I  would  like  to  provide  generous  pay  in- 
creases to  all  Federal  employees.  But  we 
must  look  at  the  alternatives. 

As  I  noted  earlier,  the  cost-reduction 
actions  assumed  by  the  Budget  Commit- 
tee would  save  $4.5  billion  in  fiscal  1977 
outlays  compared  to  what  we  would  have 
to  spend  if  current  policies  were  con- 
tinued. If  the  Congress  respects  the  de- 
fense outlay  and  the  budget  deficit  tar- 
gets set  forth  in  this  resolution,  then  for 
each  billion  dollars  of  these  savings 
which  is  rejected,  an  offsetting  reduction 
will  have  to  be  made  elsewhere.  Let  me 
give  you  some  examples  of  the  kinds  of 
alternative  reductions  we  would  have  to 
make. 

We  could  ti-y  to  realize  the  savings  by 
cutting  people.  To  achieve  a  $1  billion 
saving  in  the  fiscal  1977  defense  payroll, 
we  would  have  to  eliminate  between  170,- 
000  and  250,000  jobs. 

We  could  try  to  reaUze  tlie  savings  by 
cutting  funds  for  operations  and  mainte- 
nance, other  than  payroll.  To  save  $1 
million  in  outlay  would  requu'e  a  cut  of 
$1.4  billion  in  appropriations  for  msdn- 
taining  the  readiness  of  oiu-  military 
units  and  their  equipment. 

If  we  wanted  to  get  $1  bilhon  in  out- 
lay savings  by  cutting  research  and  de- 
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velopment,  we  would  have  to  reduce  ap-  than  we  have  been  providing  in  recent  for  example,  that  a  part  of  *he  Soviet 

propriations  for  these  activities  by  about  years.  The  Congressional  Budget  Office  defense  budget  supports  forces  aimed  at 

$2  bllUon.  reached  a  similar  conclusion  in  its  re-  China,  not  at  the  United  States  or  its 

If  the  outlay  savings  were  taken  in  cent  annual  report  to  the  Senate  and  aUies. 

procurement,  we  would  have  to  cut  up  to  House  Budget  Committees  on  budget  op-  Nor  am  I  Impressed  with  one-sided 

$7   billion    in   new    appropriations    for  tions  for  fiscal  year  1977.  comparisons  of  United  States  and  Soviet 

prociu^ment.  Of  course,  some  may  believe  tliat  we  forces  which  seem   to  imply  that  we 

Taken  all  together,  these  cuts  in  the  can  maintain  and  improve  oiu-  forces  should  have  as  big  an  army  as  the  Soviet 

defense  program  would  total  over  $11  within  recent  budget  levels  by  procuring  Union,  or  which  fail  to  take  into  account 

bUlion  In  appropriations  but  would  save  less  costly  but  equally  effective  equip-  the  importance  of  our  NATO  aUies  in 

only  $4  billion  in  outlays.  ment.  I  firmly  support  efforts  to  elimi-  the  defense  of  Europe. 

So  the  choice  is  clear  We  can  commit  nate  unnecessary  requirements  and  other  But  I  am  impressed  with  the  continued 

ourselves  to  realize  aU  or  most  of  the  gold-plating  from  weapons  design,  and  Soviet  efforts  to  get  ahead  of  the  United 

cost  reducOon  actions  recommended  by  to  eliminate  unnecessary  duplication  in  States  in  strategic  arms,  with  their  ag- 

the  Budget  Committee  and  the  President,  defense  procurement.  But  I  challenge  gressive  naval  operaUons,  and  with  their 

Or  we  Gan  make  large  cuts  in  the  defense  the  experts  on  defense  procurement  to  increasingly  interventicmist  foreign  pol- 

proKram    Or  we  can  jimk  tills  budget  show  me  how  we  can  achieve  the  neces-  icy.  I  do  not  think  theh-  challenges  can 

resolution  and  its  targets   I  would  Uke  sarj-  modernization  of  our  forces  in  the  be  ignored.  I  am  impressed  with  evi- 

to  remind  my  colleagues  tliat  the  In-  next  5  years  without  increasing  funds  dence  suggestmg  that  unless  certahi  de- 

evitable  conseauence  of  the  last  course  for  procurement  above  recent  levels.  fldencies    in    NATO    forces    are    cor- 

of  action  would  be  much  larger  deficits,  I  beUeve  that  if  we  do  not  provide  this  rected— especially   to   air  defenses— we 

and  a  complete  abdication  of  our  respon-  increase,  our  military  forces  are  Inevi-  might  be  forced  to  use  nuclear  weapons 

sibihties  under  the  Budget  Act  of  1974.  tably  gohig  to  decUne  over  the  next  5  very  early  If  a  war  should  break  out  in 

Next  I  would  like  to  turn  to  the  ques-  years-  ^S^'  J  ^  Impressed  with  the  vulner- 
tion  of  the  roughly  $9  billion  in  real  There  is  a  misconception  by  some  that  ability  of  Western  oil  supplies  and  other 
growth  hi  budget  authority  for  defense  our  forces  are  getting  larger,  that  we  are  raw  materials  to  embargoes  and  inter- 
nurchases  provided  in  this  resolution,  engaged  in  some  sort  of  arms  race  with  diction.  I  do  not  think  we  should  be  corn- 
Defense  purchases  exclude  all  pay  and  the  Soviet  Union,  that  the  momentum  placent  about  these  dangers, 
allowances  for  Government  employees,  of  this  arms  ra^e  is  getting  out  of  con-  I  am  not  weddedto  all  our  present 

The  allocation  of  this  real  increase  in  trol,  and  that  the  only  solution  is  to  cut  policies,  the  force  structure  or  existing 

the  President's  budget  Is  as  follows:  our  defense  budget.  defense  priorities.  I  beUeve  we  should 

Real  growth  in  budget  authority  constant  On  the  contraiT,  this  budget  does  not  detote  the  foreignpoUcy.  and  look  at  the 

fiscal  1977  dollars  {billions)  contemplate  any  significant  force  In-  costs  and  Uie  need  for  the  division  m 

^       ,..        „^x  ™».«+«v.a„r.»                At  A  creases  above  those  we  have  already  Korea,  the  divisions  In  Eurt^ie  and  the 

PrSe^nt       '^^*«°*'^^"~:::::  %;;  agreed  to  m  the  past  4  years.  If  we  strategic  reserve.  I  think  we  should  look 

Research,     development'     testl"  and  adopt  this  defense  budget  and  provide  at  the  size  and  role  of  the  Navy,  whether 

evaluation  - •■  comparable  levels  of  fimding  in  each  it  deserves  a  higher  or  lower  priority,  and 

„,      ^,     ,                .     .       „  „,.„„v«.=«f  of  the  next  4  years,  by  1981  we  will  still  whether  we  need  to  have  nuclear  pow- 

The  big  incr^e  is  m  Procurement,  ^^^^  ^^  divisions,  about  40  tactical  an-  ered  strike  cruisers.  I  tWnk  we  should 

which  grows  by  $6.7  biUion  after  adjust-  .^^jngs,  about  500  Navy  ships,  and  com-  consider    whether    we    need    240    B-l 

ment  for  inflation.  Operations  an^^^  j^^^    strategic    forces.    WitWn    this  bombers,  or  some  other  number,  and 

^Tr^tl^«  ;f?,^nH^t%rniJbv  S  ^OTce  structuTC.  there  will  be  changes  hi  whether  the  B-52's  can  be  extended  In 

riin^  *'«f-  ^-  ^  °-      ^     ^           '  emphasis  and  some  improvement  in  ca-  service.  I  tWnk  we  need  to  give  parUcu- 

$840  milhon.                         pabihty.  larly  careful  attention  to  the  future  of 

I  voted  in  the  Budget  Co^^  "^  For  mstance.  mstead  of  15  carriers  our  land-based  mlssUe  forces,  and  to  the 
aUow  room  for  these  mcreases  for  sev-  ^^  ^^  ^^^  ^^  ^^  ^^^  ^^  ^2  Air  whole  question  of  the  strategic  balance. 
^'^toJoI*^^'!.,!,  u  i^  r.«w  M»a,.  that  wp  Porcc  vrfugs,  wc  may  have  26.  but  the  In  short,  I  beUeve  there  are  some  force 
h„^±fn^pipnou^hfnnd^ta«!  ^tal  number  of  tactical  aircraft  wiU  hnprovements  Tvhlch  we  ought  to  be  giv- 
cent  v^S-  t?e  nSaJTr^rniS:  not  change  significant^'.  The  gromid  Ing  a  higher  priority-Uke  air  defenses 
t,«^o^f^mni/r^^^^  moderniza  ^^^^^^  ^^  ^^^^  ^^^^  mechanized  brig-  for  our  forces  in  Europ^and  others 
T^?exaiSle  iJ7the  iS't  4  years  from  ades  and  fewer  Infantry  brigades,  re-  which  may  have  a  lower  priority,  or 
fisSl  1973  through  flscyi976w J  sS  Aecthig  a  shift  to  emphasis  from  Asia-  ought  not  be  carried  out  at  all.  I  am 
analerageo''f^°?o'.4biL'i^  oriented  tofantry  divisions  to  Em-ope-  perjiad^thaj  a  minion  ^^^^ 
f pn^P  nrornrpment  and  R  &D  measured  onented  forces.  proach  will  help  us  aU  gain  a  better 
fnXrsadi^Sd  to  reflect  fS  1977  So.  tWs  budget  tocrease  wiU  aUow  us  understandtog  of  these  issues, 
orice  ?evlls  on  the  ^mfprice  bSL  oS  to  remain  on  an  essentially  level  defense  But  I  do  not  thtok  this  first  concurrent 
price  levels.  "SiS^ment  and  R  &  D  effort.  resolution  for  fiscal  1977  should  be  the 
f^thP  4  v^rs  f rom  fiscal  1962  through  ^  addition  we  should  not  forget  that  vehicle  for  making  any  major  changes  to 
£ca^  1965tvlraTed  $42  4  bi  a  ;^  over  the  past  4  yeare,  the  purchasing  defense  poUcy.  It  is  clear  that  we  need 
4inpp  ^QTi  wp  have  been  snendhi  28  Power  of  defense  appropriations  provided  these  funds  to  keep  up  the  forces  we  now 
SLt  less  each  year  ?navera?f  to  by  Congress  was  reduced  by  at  least  $6  have.  And  it  is  clear  to  me  that  with  the 
S^Je  our^Jrcefthan^TS  S  bilhon  due  to  unanticipated  price  present  taxational  s^^^^^ 
the  early  1960's.  But  our  force  structure  changes.  Although  the  Defense  Depart;-  should  not  be  planntog  any  major  de- 
is  not  28  percent  smaller  ment  overestimated  inflation  last  year  lense  reduction  this  year. 
'  We  have  to  reaUze  that  the  equipment  by  about  $2  billion,  the  shortfall  from  „,J*''- ,^3S^™iS[^^*If« '  ^I^^hI 
of  our  Armed  Forces  must  be  maintained  previous  years  was  well  over  $8  billion,  ate  Budget  Committee  has  done  its 
and  replaced  on  a  f ahly  regular  sched-  We  have  not  made  up  this  amount,  which  ^^J^'  ^"^f,  J^L^^^StS.^  n^ih?hn2p? 
ule.  The  equipment  wears  out.  or  it  be-  has  the  same  effect  as  an  unplanned  cut  f 'f  ^"9""/"*  l^  mLI  ^ucc^fS 
comes  incapable  of  performuig  its  mis-  m  the  defense  budget.  «>r  nscai  year  1977  Alter  a  succ^sriu 
sion  against  improved  forces  fielded  by  My  final  reason  for  supporttog  an  to-  dry  run  last  year,  this  year  we  need  to 
our  adversaries.  Moreover,  the  technol-  crease  to  the  defense  budget  is  the  clear  strengthen  the  new  budget  process  to 
ogical  hnprovements  required  to  mato-  evidence  that  the  Soviet  Union  is  not  both  Houses  of  Congress  so  that  we  con - 
tato  the  capability  of  our  forces  as  time  reductog  its  forces  or  moderattog  its  for-  tmue  to  develop  an  eff«;tive  tool  for 
passes  tend  to  make  each  new  genera-  eign  poUcy.  If  anj-thtog,  the  Soviets  seem  congressional  control  of  Federal  spend - 
tion  of  weapons  more  costly  than  the  to  be  expanding  their  forces,  and  to  be  ™^  „  .  „  .  .  „ 
last.  getttog  more  adventuresome.  The  Senate  Budget  Committee  agato 

Thus  it  is  not  unreasonable  to  con-  I  am  not  impressed  with  alarming  com-  this  year  has  followed  a  prudent  course, 

elude  that,  unless  we  reduce  our  forces,  parisons  of  United  States  and  Soviet  de-  neither  throwing  the  economy  into  a 

we  will  have  to  spend  more  to  the  next  fense  spending,  because  the  comparisons  tailspto  by  excessive  cuts  in  on-gotog 

5  years  to  matotaln  and  modernize  them  do  not  tell  us  the  whole  story.  We  know,  programs  nor  overheating  the  economy 
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it  the  figures  to  be 

ith  of  the  matter 

idget  Committee 

ly  mind  but  what 

(have   been   a   lot 


with   excessive   spentilns    and   contin 
ually  increasing  deficits.  I  urge  the  Sen' 
ate   to  adopt   the  4ourse  set   by   the 
Budget  Committee  by  passing  this  reso- 
hition  substantially  ate  it  is. 

Who  in  the  world  9oes  not  have  mis- 
givings about  voting  for  $413  billion  In 
Federal  sp«iding  andi  a  $50  billion  defi- 
cit? I  certadnly  do.  But  I  have  gone  over 
every  function  in  th^  budget  taring  to 
see  where  there  is  f^t  and  inefficiency 
and  where  reduction^  could  be  made.  It 
is  a  disheartening  tasi.  Because  for  every 
biUlon  dollars  you  fi^d  that  you  think 
you  can  legitimately  cut  there  are  $10 
biUion  in  program  gi-owth  that  seems 
almost  to  be  inevitably. 

In  the  Budget  Cominittee  we  made  as 
many   reductions   as!  we   could.    While 
many  of  us  would  wa 
smaUer,  the  realistic 
is  that  without  the 
there  is  no  doubt  in 
the  numbers   would 
bigger. 

I  believe  that  fiscil  responsibility  is 
the  key  to  a  growini,  stable  economy. 
The  sooner  we  get  back  to  a  balanced 
budget,  the  better  off  we  will  be.  The 
course  set  in  this  r^olutlon  does  not 
reach  these  goals  but  it  points  in  the 
right  direction. 

Without  the  new  bxjdget  process,  Fed- 
eral spending  would  have  been  much 
greater.  The  total  spending  level  set  in 
this  first  concurrent  |  resolution  asserts 
considerable  budgetaijy  control.  It  is  $9 
billion  less  than  would  have  been  the 
case  if  we  had  just  lei  existing  Govern- 
ment programs  grow  4t  the  current  rate. 
These  reductions  will  have  a  permanent 
effect  and  will  continue  to  decrease 
spending  in  future  years,  so  that  by  1980 
they  will  reduce  the  budget  by  about  $15 
to  $20  billion. 

This  win  produce  a  |cumulative  savings 
of  $50  to  $60  billion 
1980. 

Our  spending  total 
is  almost  $30  billion 
total  of  spending  requests  that  we  re- 
ceived from  the  authorizing  committees 
of  the  Senate.  j 

The  role  of  the  cojigressional  budget 
process  is  to  discipline  the  spending  of 
the  Congress  as  well  ;as  that  of  the  ad- 
ministration. This  kirid  of  $30  billion  cut 
In  what  the  committees  of  the  Senate 
would  like  to  spend  is  fi  good  sign  of  fiscal 
restraint. 

We  can  feel  some  ^complishment  in 
having  done  better  a|  budgetary  control 
this  year  than  was  ichieved  last  year. 
The  deficit  in  this  resolution  is  one-third 
lower  than  the  deficit  of  last  fiscal  year. 
Recognizing  some  imrealistically  low 
estimates  contained  In  the  President's 
budget,  the  difference  between  the  Pres- 
ident's deficit  and  the  deficit  in  this  reso- 
lution is  smaller  than  might  have  been 
expected.  i 

The  rate  of  growth  in  Federal  spend- 
ing provided  for  in  tftis  resolution,  after 
allowing  for  inflation j  is  down  to  5.9  per- 
cent from  7.1  percent  last  year.  These 
figures  indicate  that:  Uie  trends  are  in 
the  right  direction  and  are  leading  us 
toward  a  balanced  l^udget  in  the  near 
future. 


between  1977  and 

in  this  resolution 
iess  than  the  sum 


\ 


So  I  think  the  work  of  the  Senate 
Budget  Committee  merits  the  support  ot 
the  entire  Senate.  While  I  would  like 
the  level  of  spending  said  the  deficit  to 
be  less,  I  do  not  think  this  budget  can 
now  be  significantly  reduced  without 
either  gouging  particular  programs  and 
letting  the  rest  off  the  hook  or  having 
the  budget  aggravate  rather  than  alle- 
viate the  sluggishness  of  the  economy 
and  the  high  rate  of  unemployment. 

At  the  same  time,  I  do  not  think  this 
budget  can  or  should  be  significantly  in- 
creased. This  is  the  budget  for  fiscal  year 
1977.  Fiscal  year  1977  begins  in  October 
of  this  year  and  runs  through  October 
of  1977,  almost  a  year  and  a  half  from 
now. 

I  think  it  would  be  very  unwise  to 
make  a  decision  now  that  the  economy 
will  need  the  extra  stimulus  of  still  more 
spending  a  year  from  now.  I  do  not  think 
the  evidence  we  have  is  persuasive  that 
the  economy  will  need  a  shot  in  the  arm 
a  year  from  now.  Quite  the  contrary.  All 
the  evidence  seems  to  suggest  that  we 
are  on  the  way  to  recovery. 

The  experts  have  tended  to  vmder- 
estimate  the  degree  of  recovery  so  far 
and  it  would  not  surprise  me  if  we  under- 
estimate now  where  the  economy  will  be 
in  a  year's  time. 

As  the  Budget  Committee  completed 
its  markup  of  this  resolution  last  week,  it 
was  said  that  given  the  fact  that  we  had 
reduced  spending  $9  billion  below  the 
level  of  projected  spending  under  current 
policies  and  had  rejected  an  additional 
tax  cut  of  $5  or  $10  billion,  it  was  more 
likely  that  the  rate  of  economic  growth 
for  1977  would  be  in  the  51/2  to  6  percent 
range  than  m  the  7  percent  range  that 
it  was  said  would  result  if  we  adopted 
the  additional  measures. 

We  cannot  be  that  certain  of  what  the 
course  of  events  or  the  consequences  of 
our  actions  will  be.  There  Is  a  lot  of 
strength  emerging  now  in  the  private 
sector  and  In  consumer  spending  which 
is  hard  to  predict  precisely.  If  this 
strength  continues,  the  economy  may 
well  not  need  the  marginal  stimulus 
more  spending  or  an  additional  tax  cut 
might  provide. 

I  submit  an  article  on  the  cxirrent 
business  situation  from  the  March 
1976  Monthly  Review  of  the  Federal 
Reserve  Bank  of  New  York,  and  I  ask 
imanimous  consent  that  it  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit.) 

Mr.  CHILES.  Finally,  I  would  point 
out  that  It  Is  easier  to  add  more  stimulus 
later  than  It  Is  to  withdraw  it  if  we  de- 
cide on  It  now.  If  we  find  in  October, 
when  we  consider  the  second  concurrent 
resolution  on  this  budget,  or  early  next 
year,  that  the  economy  Is  Indeed  begin- 
ning to  falter  or  that  unemployment  is 
not  continuing  to  decline,  then  at  that 
time  we  can  add  to  spending  or  pass  an 
additional  tax  cut. 

Unlike  monetary  policy,  once  these 
fiscal  policy  decisions  are  made,  they 
have  a  relatively  Quick  effect  upon  the 
economy.  We  can  make  a  decision  In 
October  and  have  an  effect  on  the  econ- 


omy by  the  beginning  of  the  year  or 
make  a  decision  in  January  and  have  an 
effect  on  the  economy  in  April  or  May. 

But  if  we  make  a  decisitm  now  to  in- 
crease spending  or  the  deficit,  we  are 
going  to  have  a  whale  of  a  time  telling 
people  that  we  are  canceling  those  de- 
cisions in  6  or  9  months  because  the 
economy  is  doing  well  on  its  own. 

I  am  as  much  for  reducing  unemploy- 
ment as  anyone  in  the  Senate.  The  un- 
employment rate  in  the  State  of  Florida 
is  one  of  the  worst  in  the  Nation.  But  I 
find  no  compeUing  reason  at  all  for  add- 
ing more  to  spending  or  to  the  deficit 
now  to  spur  employment  and  the  econ- 
omy next  year.  My  feelings  go  just  the 
other  way. 

It  is  terribly  important  that  we  not 
misjudge  and  over-react  and  end  up  with 
the  burden  of  additional  spending  and 
added  deficits  to  have  to  bring  imder 
control  next  year. 

This  Is  the  kind  of  budgetary  restraint 
and  control  the  new  budget  process  is 
intended  to  establish  and  I  hope  the  Sen- 
ate will  support  the  basic  thrust  of  this 
resolution  reported  by  the  Senate  Budget 
Committee. 

The  exhibit  follows: 

(Exhibit  1) 
The  Bttsinbss  Situation 

The  economy  has  expanded  briskly  in  the 
past  few  months,  loUowlng  a  temporary 
slowdown  In  the  recovery  last  fall.'  In  Janu- 
ary, Industrial  production  again  posted  a 
strong  and  broadly  based  advance.  Solid 
gains  were  also  recorded  at  the  beginning  of 
the  year  In  new  durables  orders  and  per- 
sonal income,  whUe  the  composite  index  of 
leading  Indicators  registered  its  sharpest  in- 
crease since  July  of  last  year.  RetaU  sales 
had  spurted  in  December,  and  most  of  this 
gain  held  up  in  January  as  well.  The  fact 
that  consumption  q>endlng  did  not  retreat 
to  pre-Chrlstmas  levels,  as  some  analysts  had 
expected.  Indicates  the  xmderlylng  strength 
In  this  key  sector.  Labor  market  conditions 
have  also  improved  greatly  in  the  past  few 
months.  Employment  expanded  further  in 
February,  while  the  unemployment  rate 
dropped  0.2  percentage  point  to  a  fourteen- 
month  low  of  7.6  percent. 

While  the  general  economy  continues  to 
recover,  some  sectors  remain  depressed.  Most 
notably,  residential  construction  has  yet  to 
show  signs  of  a  sustained  resurgence,  and 
real  business  fixed  investment  also  continues 
to  be  weak.  In  time,  however,  the  momen- 
tum of  the  economic  recovery  shoiild  help 
to  revitalize  activity  In  these  sectors  as  well. 

Meanwhile,  the  price  situation  appears  to 
have  taken  a  turn  for  the  better  In  recent 
months.  The  prices  of  consumer  nonfood 
commodities  rose  In  January  at  the  slowest 
rate  in  over  two  years,  and  food  prices  ac- 
tually decUnect.  As  a  result,  the  rate  of  ad- 
vance in  the  consumer  price  Index  slowed 
to  a  modest  5  percent  annual  rate.  A  marked 
improvement  was  also  evident  at  the  whole- 
sale lever  Agricultural  prices  dropped  In  Feb- 
ruary for  the  fovirth  consecutive  month, 
while  wholesale  Industrial  prices  posted  their 
smallest  increase  since  last  spring.  Overall, 
wholesale  prices  fell  in  February  by  the 
largest  amount  In  a  year. 

INDTI8TRIAI.   PRODUCnOK   AND    INVENTOHIES 

Economic  activity  continued  Its  upward 
thrust  In  January.  According  to  the  Federal 
Reserve  Board's  Index  of  Industrial  produc- 
tion, outpost  rose  0.7  percent  In  that  month, 
marking  the  ninth  consecutive  monthly  ad- 
vance. Since  bottoming  out  last  AprU,  pro- 
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auction  has  climbed  8.6  percent.  Thus  far, 
the  progress  of  the  current  recovery  Is  quite 
in  Une  with  the  rates  of  expansion  experi- 
enced in  previous  postwar  recoveries.  None- 
theless, because  of  the  severity  of  ttie  most 
recent  recession,  production  must  stlU  in- 
crease an  additional  6.9  percent  before  tbe 
November  1973  peak  Is  reattained.  Even  then. 
However,  output  wiU  still  fall  considerably 
short  of  an  expanded  potential  productive 
capacity. 

The  January  gain  in  ind^istrlal  production 
was  broadly  based.  Across  market  groupings, 
output  increased  for  durable  and  nondur- 
able consumer  goods,  business  equipment, 
iutermfidiate  products,  and  materials.  The 
gain  was-  also  widely  distributed  among  the 
major  Industry  groupings — durable  goods 
manufacturing,  nondurable  goods  mauufac- 
tiirtng,  mining,  and  utilities.  Within  durable 
goods  manufacturing,  output  of  motor  ve- 
hicles and  parts  did  decline,  but  this  was  the 
result  of  cutbacks  in  tbe  production  of  auto- 
mobiles, as  tbe  automotive  industry  sought 
to  bring  inventories  into  balance.  Domestic 
car  production  slowed  from  a  7.8  million 
unit  annual  rate  In  December  to  a  7.6  million 
rate  In  January.  At  the  same  time,  sales  of 
domestic  units  climbed  from  an  8.2  million 
rate  to  an  8.4  million  rate.  As  a  result,  car 
dealers'  inventories,  which  had  been  as  high 
as  102  days'  supply  In  November  1874, 
dwindled  to  a  modest  56  days'  supply. 

For  some  time  now,  the  rebound  In  In- 
dustrial production  has  received  almost  no 
stimulus  from  the  automotive  sector.  Indeed, 
automobile  production  In  January  was  vir- 
tually identical  to  wt»at  It  had  been  last  July. 
Now,  however,  excess  lnvent<xles  of  automo- 
bUes  have  largely  been  eliminated.  While 
there  stiU  exists  a  surplus  of  small  cars, 
which  are  not  selling  as  weU  as  had  been 
tnticlpated,  there  Is  a  shortage  of  certain 
large  cars,  necessitating  some  plants  to  work 
overtime.  At  the  same  time,  the  sales  out- 
look has  Improved  while  the  Import  share 
of  the  market  has  declined  sharply.  Last 
^ring,  22  percent  of  all  cars  sold  were  Im- 
ported; In  January,  the  proiiortion  amount- 
ed to  12.5  percent.  These  conditions  aU  point 
to  a  pickup  in  domes  Uc  automobUe  produc- 
tion. Indeed,  the  first  signs  of  this  were 
visible  In  February,  when  automobile  pro- 
duction Jumped  to  an  8.1  million  unit  rate. 

In  the  months  ahead.  Industrial  produc- 
tion should  get  a  further  boost  now  -that  ex- 
cess inventories  in  other  industries  have  also 
meetly  been  eliminated.  Overall,  business  In- 
ventories declined  in  Decentber  for  the  sec- 
ond consecutive  month,  as  inventories  in  the 
retail  trade  sector  were  once  again  pared.  In 
terms  of  constant  dollars,  the  business  In- 
ventory-sales ratio  fell  in  the  final  quarter  of 
1976  to  Its  lowest  value  In  two  years.  Where- 
as earlier  invent(»-y  reductions  had  been  de- 
liberately engineered,  the  most  recent  run- 
down appeai-s  to  bav«  been  largely  unin- 
tended. Retailers,  who  in  previous  months 
had  been  adding  to  their  stocks,  were  ap- 
parently caught  off  guard  by  exceptionally 
strong  Christmas  sales,  and  to  meet  these 
-'  sales  they  were  forced  to  deplete  their  in- 
ventory stocks.  The  wholesale  trade  and  non- 
durables  manufacturing  sectors  can  also  be 
expected  to  pai-ticipate  in  an  inventory 
buildup.  Indeed,  inventories  in  these  sectors 
actually  rose  in  December.  Only  in  durable 
goods  manufacturing,  which  experienced  its 
tenth  consecutive  monthly  decline,  does  It 
appear  that  inventories  may  still  be  greater 
than  desired.  Yet,  even  in  this  sector,  ttie 
December  reduction  amovuited  to  the  small- 
est since  April,  suggesUng  that  durables 
manufacturers  will  soon  begin  to  build  up 
their  Inventories.  Thus,  for  the  economy  as 
a  whole,  the  near-term  outlook  is  for  Inven- 
tory accvmiulatlon,  but  bvislnessmen,  hurt 
by  excess  inventories  in  the  i)«>8t  year  or  so, 
are  likely  to  exercise  restraint  In  replenl^- 
Ing  their  stocks. 


NEW  OKOEBS  AND  CAFITAI.  SFCNOIMG 

After  being  essentially  flat  for  foiu 
months,  the  flow  of  new  orders  received  by 
dxirable  goods  manufacturers  increased  3 
percent  In  December,  according  to  upwardly 
revised  data,  and  advanced  another  2.2  per- 
cent in  January.  Because  this  series  Is  a  lead- 
ing indicator  of  future  eoonamic  activity, 
its  lack  of  exuberance  last  faU  bad  caused 
some  concern  that  tbe  recovery  might  have 
prematurely  staUed.  Hence,  the  recent  up- 
turn is  e^>ecially  heartening  in  that  it  has 
helped  to  dispel  such  fears.  Tbe  advance  In 
new  orders,  however,  has  not  been  uniformly 
distributed  across  sectors.  In  particular,  new 
orders  for  nondefense  capital  goods  have  re- 
mained sluggish,  dropping  sharply  in  De- 
cember before  edging  up  in  January.  Dur- 
ables shipments  exceeded  orders  in  January 
for  tlie  fifth  straight  month,  and  the  back- 
log of  unfiUed  orders  continued  to  slide. 

The  lackluster  performance  of  new  orders 
for  non-defense  capital  goods  no  dotibt  re- 
flects the  lingering  weakness  in  capital 
spending.  Although  real  buslne&s  fixed  in- 
vestment did  tium  positive  in  tbe  fourth 
quarter,  following  six  consecutive  quarterly 
declines,  recent  surveys  on  planned  capital 
expenditures  point  to  a  decline  in  real  in- 
vestment in  the  coming  months.  These  pre- 
dictions may,  however,  be  unduly  pessimistic. 
As  sales  continue  to  Increase,  businessmen 
may  revise  upward  ttoeir  plans  for  Invest- 
ment, especially  now  that  the  profit  plctvire 
has  Improved.  Moreover,  prospective  capital 
outlays  have  traditionally  been  underesti- 
nxated  In  the  siu-veys  at  this  stage  of  the 
business  cycle. 

CONStTMEa    SPENDING,    FEBSONAI.    INCOME,    AND 
RESIDENTIAL    OONSTBCCTION 

According  to  advance  data,  retail  sales  in 
January  edged  down  slightly  foUowlng  the 
December  surge.  Nevertheless,  the  fact  that 
retail  spending  held  up  as  well  as  It  did  In 
January  was  widely  regarded  as  a  sign  of  un- 
derlying strength.  Although  monthly  move- 
ments have  been  quite  erratic,  Uie  trend  in 
retail  sales  is  clearly  upward.  Indeed,  over  tlie 
past  four  months,  sales  have  advanced  at  an 
annual  rate  of  about  12  percent.  January's 
decline  was  more  than  accounted  for  by  lower 
sales  in  the  automotive  sector.  De^lte  an  in- 
crease in  unit  sales  of  domestic  automobiles, 
initial  reports  Indicate  that  total  sales  In  the 
automotive  sector — ^whlch  includes,  among 
other  things,  purchases  of  used  cars  as  well  as 
Imported  cars — feU  sharply  below  Decem- 
ber's level.  Excluding  the  automotive  compo- 
nent, sales  actuaUy  advanced  0.6  percent. 

The  outlook  for  future  increases  in  con- 
sumption spending  remains  bright,  as  per- 
sonal Income  is  continuing  to  rise.  In  Janu- 
ary, personal  Income  climbed  at  a  13.6  per- 
cent annual  rate,  the  sixth  consecutive 
monthly  advance.  Over  this  sis-month  pe- 
riod, posonal  Income  has  grown,  on  average, 
at  an  11.6  percent  annual  rate.  The  bulk  of 
the  January  gain  came  from  higher  wage  and 
salary  disbursements,  as  increased  man-hours 
were  translated  into  increased  payrolls.  The 
continued  sharp  rise  In  income  may  soon  be 
matched  by  an  Increased  willingness  to 
spend.  As  consumers  gain  confidence  that 
the  economy  Is  recovering,  they  are  likely  to 
cut  back  on  their  savings,  now  at  a  histori- 
cally high  rate.  There  are  already  signs  of  a 
renewed  wUlingpiess  to  buy  on  credit.  Con- 
sumer installment  credit  rose  in  January  by 
the  largest  amount  in  seventeen  months. 

The  residential  sector  is  one  area  where 
spending  has  remained  weak.  Although  this 
sector  is  in  much  better  shape  than  a  year 
ago,  it  has  yet  to  show  signs  of  a  sustained 
healthy  resurgence.  Indeed,  in  January,  for 
the  third  consecutive  month  housing  starts 
slipped.  Even  here,  however,  there  aie  rea- 
sons for  optimism.  Early  this  year,  the  Ad- 
ministration eigreed  to  release  $3  biHion  in 
Federal  funds  for  the  piapose  of  lowering 


■oortgage  iutereat  cates  on  certain  multiple- 
funily  h«iitti»g  t«  "J  A  percent.  This  atxould 
stimulate  the  imilUfamHj  aaetor,  which  has 
been  the  most  depressed.  Sin^e-family  hous- 
ing should  also  benefit  from  lowar  mortgage 
rates  whicii  have  fallen  ronwtderably  below 
last  faUlB  lofty  peaks.  Anothw  eooouraging 
sign  is  the  dwindling  backlog  of  new  bousing. 
January's  inventory -sales  ratio  for  new  one- 
family  hCHnes  was  the  lowest  in  tjiree  years. 
Finally,  building  permits  jumped  10.7  percent 
in  January  to  reach  a  twenty-month  high- 

LABOB  MABXKT 

Conditions  In  the  labor  market  strength- 
ened further  In  February.  The  number  of 
workers  on  nonagrlcultural  payrolls  showed 
a  healthy  gain  of  210,000,  as  most  major  In- 
dustries ccHittnued  to  add  to  their  payrolls. 
Average  hours  of  work  did  slip — both  In 
manufacturing  and  In  the  private  nonfarm 
economy — ^but  still  remained  at  or  above  their 
1975  highs. 

According  to  a  separate  survey  of  house- 
holds, nonagrlcultural  employment  expanded 
by  almost  300,000  workers,  while  total  civilian* 
employment  increased  slightly,  following  an 
outeized  gain  in  the  previous  month.  At  the 
same  time,  the  size  of  the  clvtUan  labor  force 
was  virtually  unchanged.  Hence,  the  \mem- 
ployment  rate  feU  0.2  percentage  point  to 
7.6  percent  in  Frttruary,  the  fourth  straight 
month  of  declining  Joblessness.  February's 
drop  In  the  unemployment  rate  was  partic- 
ularly reassuring.  Because  of  possible  sea- 
sonal adjustment  problems,  many  analysts 
thought  that  the  decline  registered  in  the 
previous  month  might  have  been  overstated, 
with  some  predicting  an  upturn  or  at  least 
a  levellng-off  in  Februaiy.  The  fact  that  the 
jobless  rate  continued  to  fall,  however,  sug- 
gests that  recent  data  shoa-lng  improvements 
in  the  labor  market  have  primarily  reflected 
underlying  mai-ket  conditions  rather  than 
mlsestimatlon  of  seasonal  factors.  With  the 
strengthening  of  the  economy,  civilian  em- 
ployment now  has  returned  to  its  pre-reces- 
slon  peak  whUe  the  unemployment  rate,  al- 
though still  high  by  historical  standards,  is 
at  Its  lowest  level  In  fourteen  months. 

PRICES 

Wholesale  prices  declined  in  February, 
marking  the  fourth  consecutive  month  that 
these  prices  have  either  fallen  or  held  steady. 
The  drop,  0.5  percent  (not  annualized),  was 
the  largest  of  tbe  past  year.  Price  Increases 
for  industrial  commodities  continued  to  de- 
celerate. February's  0.3  percent  advance  was 
only  half  as  fast  as  the  average  rate  of  the 
previous  sis  months.  One  of  the  most  en- 
couraging signs  was  the  turnaround  in  the 
prices  of  crude  materials.  Between  November 
and  January,  these  prices  had  advanced  at  an 
average  of  1.6  percent  per  month.  Moreover, 
the  National  Association  of  Purchasing  Man- 
agement revealed  that  in  recent  months  a 
growing  percentage  of  its  members  have  faced 
rising  materials  prices.  Because  price  In- 
creases tend  to  work  through  by  stage  of 
process,  there  had  been  some  concern  thiit 
wholesale  prices  of  finished  products  might 
accelerate  in  the  near  future.  But,  with 
wholesale  prices  of  crude  materials  declining 
1.2  percent  in  February,  that  now  appears 
at  least  somewhat  less  likely.  Wholesale  food 
prices  also  declined  in  February.  Thanks  to 
1975  record  harvests,  the  prices  of  farm  prod- 
ucts and  processed  foods  and  feeds  have  now 
fallen    7.6   percent   since   October. 

The  effect  of  lower  food  prices  at  the 
wholesale  level  was  manifested  to  consumers 
in  January.  After  rising  0.6  percent  In  both 
November  and  December,  tbe  food  com- 
ponent of  the  consumer  price  index  declined 
m  January  by  0.2  percent.  Because  whole- 
sale food  prices  typicaUy  lead  retail  prices 
by  several  months,  the  near-term  outlook 
for  consximers'  grocery  bills  Is  bright.  The 
Department  of  Agrlcxilture  predicts  that 
food  price  increases  win  be  limited  to  1  par- 
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cent  In  mch  of  the  fin*  two  quarters  of 
1976.  Wlukt  wUl  hai^>en  after  tbat,  liowever. 
Is  espedatly  uncertain,  slhoe  It  will  depend 
In  large  part  on  weather  tondltlona.  Of  par- 
ticular concern  are  the  vidnter  drought  and 
dxist  storms  of  the  grain,  belt,  which  hav» 
caused  the  Department  of  Agrlcult\»re  to 
lower  Its  estimates  of  harvest  yields. 

The  overall  consumer  peice  index  advanced 
at  a  6  percent  annual  raite  In  January,  1.6 
percentage  points  below  tbe  rate  of  the  pre- 
vious month.*  Nonfood  commodities  con- 
tinued their  pattern  of  pioderate  inflation 
and  rose  at  a  2.4  percent  rate,  abetted  by  a 
drop  In  energy  prices.  Th^s  marked  the  fifth 
consecutive  month  In  WUch  prices  of  non- 
food goods  have  Increased  at  less  than  a 
5  percent  rate.  On  the  other  hand,  services 
prices  accelerated  in  January  to  a  rate  al- 
most double  that  of  the  i  preceding  month. 
Part  of  the  run-up  was ,  attributable  to  a 
one-shot  boost  In  postal  fates.  Another  por- 
tion, more  worrisome,  reflected  higher  medi- 
cal coets  and  automobllfe  Insurance  rates, 
which  have  both  risen  fefirly  rapidly  in  re- 
cent months.  I 

FOOTNOTIS 

•  According  to  revised  estimates,  the  ad- 
vance In  real  gross  national  product  (ONP) 
amounted  to  a  4.9  percent  annual  rate  In  the 
fourth  quarter,  down  0.3  percentage  point 
from  the  preliminary  estimate.  In  addition, 
the  level  of  the  implicit,  price  deflator  for 
ONP  was  revised  upward  by  0.3  percentage 
point  to  6.8  percent. 

'Beginning  with  the  January  data,  the 
Bureau  of  Labor  Statistics  has  revised  Its 
procedures  for  seasonally  f  djiuitlng  the  series 
that  make  up  the  consumer  price  Index. 
Adjusted  values  of  the  Indexes  are  now 
derived  by  adding  together  their  seasonally 
adjusted  components,  whereas  before  the 
total  consumer  price  ln4ex  and  Its  major 
components  had  been  seasonally  adjusted 
independently  of  each  other. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Who  seeks  recognition? 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  (President,  I  send 
an  amendment  to  the  d^k  and  ask  for  its 
immediate  consideratio|i. 

The    PRESIDINa 
amendment  will  be  stat^. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston)  proposes  an  amendment: 

On  page  1,  line  7,  strik^ 
000"  and  Insert  in  lieu 
000.000". 

On  page  1,  line  9, 
000,000"  and  Insert  In 
700,000.000". 


OFFICER,      The 


out  "912,600,000,- 
thereof  "$413,400.- 

strlke  out  "»454,900,- 
Meu  thereof  "H66.- 


out  "»S0,200,- 
lleu  thereof  "$S0,- 


leu 


out   "$362,400.- 
thereof  "$362,- 


On   page  2,  line  3,  strike 
000.000"   and   Insert   in 
800,000.000". 

On  page  2,  line  5,  strike 
000,000"  and  insert  in 
600,000,000". 

On  page  4,  line  7,  strlkfe 
000"   and   Insert  In  lieu 
000,000". 

On  page  4,   line  8,   st^e 
000,000"   and   insert   in 
100,000,000". 

Mr.  CRANSTON.  Mij.  President,  I  am 
Joined  in  offering  thlf  amendment  by 
Senator  Haktke,  the 
Committee  on  Veteran^  Affairs,  and  two 
of  our  distinguished  committee  members. 
Senator  Randolph  and  Senator  Thur- 

MOHD. 

Before  discussing  tlie  amendment  I 


out  "$20,000,000,- 
thereof  "$20,800.- 

out   "$19,300.- 
leu  thereof  "$20,- 


want  to  express  my  appreciation  to  the 
chairman  of  the  Budget  Committee,  the 
ranking  Republican  member,  all  the 
members  and  the  staff  of  the  commit- 
tee, for  the  very  hard  work  and  effective 
work  that  has  been  done  on  this  resolu- 
tion, and  for  producing  on  schedule — 
which  is  quite  an  accomplishment  in  it- 
self— the  budget  resolution  which  takes 
control  of  Federal  spending  and  reduces 
the  level  of  Federal  spending  well  below 
figures  that  many  have  feared  we  would 
face. 

I  reaffii'm  my  belief  in  the  Importance 
of  the  budget  process  and  the  Importance 
of  our  continuing  to  do  all  that  is  neces- 
sary to  make  sure  that  it  works. 

As  a  member  of  the  Budget  Commit- 
tee, I  voted  for  the  budget  resolution, 
although  I  had  grave  reservations  con- 
cerning the  allocation  of  funds  between 
different  categories  within  the  overall 
expenditure  figure,  which  is  the  figure 
that  I  support. 

Some  categories,  in  my  opinion,  get  too 
much  tmder  this  resolution,  others  get 
too  little. 

This  amendment  relates  to  one  par- 
ticular category  that  gets  all  too  little, 
and  that  is  the  veterans'  fimctlon. 

Ironically,  the  resolution,  while  call- 
ing for  unprecedented  expenditures  for 
national  defense  years  after  the  end  of 
the  Vietnam  war,  fails  substantially  to 
meet  the  true  costs  of  that  war — and  they 
are  costs — by  providing  for  an  appropri- 
ate level  of  expenditures  to  serve  and 
care  for  the  veterans  of  that  war  and 
other  wars. 

The  amendment  that  we  are  offering 
constitutes  in  several  significant  respects 
an  Investment,  not  really  an  expenditure, 
but  an  Investment  that  will,  if  the 
amendment  Is  adopted,  produce  very  siz- 
able savings  in  the  not  to  distant  future. 

If  the  amendment  is  not  adopted,  those 
savings  will  not  be  achieved. 

In  the  not  too  long  nm.  we  will  be 
spending  far  more  than  Is  needed  on  pro- 
grams related  to  veterans,  money  that 
will  not  be  spent  if  this  amendment  is 
adopted,  money  that  will  be  spent,  and 
we  are  talking  of  sizable  sums,  if  it  is  not 
adopted. 

There  are  two  long-range  cost-saving 
legislative  initiatives  now  working  their 
way  through  Congress. 

One  has  been  already  adopted  by  the 
Senate,  pension  reform.  The  other  Is 
the  resolution  of  the  President's  proposal 
to  terminate  the  OI  bill  prospectively, 
which  has  already  been  adopted  by  the 
other  body. 

These  initiatives  promise  savings  of 
billions  of  dollars  In  the  next  decade. 
The  savings  in  relation  to  pension  re- 
form can  amount  to  billions  alone  In 
the  future.  But  we  are  not  going  to  make 
these  needed  reforms,  we  are  not  going 
to  achieve  long-run  cost  reductions, 
unless  we  make  some  Investments  now 
to  make  these  initiatives  balanced,  rea- 
sonable, and  workable.  And  that  is  much 
of  what  this  amendment  is  about. 

The  amendment  does  not  cause  as 
large  an  Increase  in  the  deficit  as  might 
be  assumed  by  a  first  glance. 

The  amendment  calls  for  an  Increase 
of  $800  million  In  the  veterans  category, 


but  there  are  offsetting  deductions  that 
can  be  made  elsewhere,  and,  therefore, 
the  net  deficit  cost  of  this  amendment 
is  $600  million  this  year. 

But  I  emphasize  again,  at  once  and 
strongly,  that  is  the  long  range  there 
is  not  a  net  cost,  there  Is  a  saving  of 
tremendous  sums,  billions  of  dollars, 
wrapp>ed  up  in  what  this  amendment 
really  will  accomplish. 

To  get  more  specific  about  the  details 
now,  we  propose  that  the  committee 
targets  for  fimctlon  700  be  Increased 
from  $19.3  billion  to  $20.1  billion  in  out- 
lays and  from  $20  billion  to  $20.8  billion 
in  budget  authority,  levels  In  line  with, 
but  somewhat  reduced  from,  the  recom- 
mendations of  the  Veterans'  Affairs 
Committee. 

If  the  action  of  the  Budget  Commit- 
tee is  sustained.  Congress  will  witness  a 
very,  very  difficult  confrontation,  that  we 
will  become  deeply  Involved  in,  between 
different  groups  of  veterans  all  of  whose 
just  needs  we  simply  will  be  unable  to 
meet. 

We  will  find  ourselves  involved  in  a 
most  unfortunate  four-way  contest  be- 
tween aging  veterans  dependent  upon 
pension  reform,  younger  veterans  de- 
pendent upon  the  OI  bill,  disabled  vet- 
erans dependent  upon  disability  com- 
pensation, and  111  veterans  dependent 
upon  VA  medical  care. 

Such  a  competition,  one  group  seeking 
what  it  feels  It  is  entitled  to  against  the 
claims  of  another  group  of  veterans  for 
what  they  feel  they  are  entitled  to,  is 
imwlse.  It  its  wholly  unnecessary  and  it 
would  be  avoided  if  our  amendment  is 
adopted. 

We  see  no  realistic  way  under  the 
Budget  Committee's  recommendations 
that  we  can  continue  to  honor  our  his- 
toric commitments  to  those  who  fought 
our  Nation's  wars. 

I  would  like  to  emphasize  that  up 
until  this  point — I  am  not  sure  what  the 
immediate  future  holds,  but  up  to  this 
point — we  have  had  a  remarkable  bi- 
partisan consensus  on  veterans  Issues, 
starting  In  the  Veterans  Committee, 
then  on  the  Senate  fioor  and  on  the 
House  floor,  and  so  in  the  Congress  as  a 
whole,  and  then  in  the  country. 

This  bipartisan  consenus  has  made  It 
possible  for  us  to  meet  the  true  needs  of 
the  veterans  of  our  country. 

I  hope  we  are  not  on  the  verge  of  a 
breakdown  in  that  consensus  that  I  think 
we  will  regret  in  the  future. 

I  want  to  emphasize  that  the  support 
for  this  amendment  is  of  a  bipartisan 
nature.  I  know  there  will  be  Democrats 
and  Republicans  voting  for  it  t<»norrow 
when  it  is  voted  upon  at  10  o'clock.  I 
hope  we  will  also  find  not  too  many  on 
either  side  of  the  aisle  failing  to  recog- 
nize what  Is  Involved  in  this  and  voting 
against  the  amendment. 

We  believe  that  the  Budget  Committee 
recommendation  for  function  700  is  un- 
realistic and  unreasonable  in  light  of 
three  needs:  First,  for  cost-of-living  in- 
creases in  veterans'  benefits;  second,  for 
initiatives  already  passed  by  the  Senate 
or  the  House;  and  third,  for  important 
initiatives  under  development  in  com- 
mittee which  would  focus  health  care  re- 
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sources  on  service-connected  disabled 
veterans.  These  critical  needs  were 
stressed  in  the  recommendations  sub- 
mitted to  tlie  budget  committee  by  me 
Veterans'  Affairs  Committee. 

The  details  aie  as  follows : 

Plrst,  veterans'  compensation,  p)eiision, 
and  readjustment  benefits  are  not  in- 
dexed by  law  for  cost-of-living  increases. 
As  a  result,  for  example,  education  bene- 
fits have  not  been  increased  since  Sep- 
tember 1. 1974.  the  effective  date  of  Pub- 
lic Law  93-508.  The  Budget  Committee 
calculated  its  current  policy  reccnn- 
mendations  on  a  1-year  cost-of-living 
increase,  not  the  effective  date  of  the  last 
benefit  increase.  Under  this  kind  of  cur- 
rent policy  approach,  education  benefits 
would  lose  13  months — from  September 
1,  1974  to  October  1,  1975— to  the  cost  of 
living,  during  which  time  the  cost  of  liv- 
ing Increased  by  9.2  percent. 

Second:  Tlie  Senate  unanimously 
passed  S.  2635,  the  Veterans'  and  Sur- 
vivors Pension  Ref oim  Act,  on  December 
15,  1975.  This  followed  favorable  action 
on  a  waiver  resolution  by  the  Budget 
Committee — ^I  repeat,  the  Budget  Com- 
mittee— during  which  the  costs  of  the 
bill  and  Its  potential  savings  were  fully 
evaluated.  The  fiscal  year  1977  cost  of 
the  act  is  estimated  at  $485  miUion  to 
$798  million,  contingent  on  food  stamp 
and  SSI  offset  levels.  Yet,  despite  ihe 
favorable  action  by  the  Senate,  we  find 
no  room  for  this  legislation  in  the  Budget 
Committee  figures,  only  vague  references 
in  the  committee  report.  If  this  bill  is 
passed  by  the  House,  equitable  cost-of- 
living  inci*eases  for  compensation — re- 
quiring nearly  $400  milhon — and  educa- 
tional benefits — requiring  nearly  $700 
million — would  be  squeezed  out  or  very 
unfairly  reduced. 

I  stress  again,  there  are  potentially 
very  large,  long-range  savings  in  this 
pension  reform  if  we  move  ahead  with 
it;  if  we  do  not  reject  it  as  we  may  be 
doing  if  this  amendment  is  not  adopted. 

Third:  The  Veterans'  Affairs  Com- 
mittee felt  it  was  unreasonable  to  as- 
sume favorable  action  on  certain  Presi- 
dential recommendations  for  so-called 
cost-saving  initiatives  which  have  been 
consistently  rejected  in  the  past  and 
which  have  little,  if  any,  realistic 
chance  of  enactment  into  law. 

If  we  had  not  taken  that  realistic  ap- 
proach, and  I  think  it  is  essential  that  we 
behave  in  such  a  realistic  fashion  on  the 
Budget  Committee,  we  perhaps  would 
not  now  face  this  squeeze  on  veterans' 
programs  Ijecause  we  could  have  adopted 
other  figures — such  as  for  O.CS.  leases — 
to  make  it  seem  as  though  we  had  more 
money  to  use. 

The  one  Presidential  cutback  proposal 
with  the  largest  potential  cost-saving  im- 
pact— over  $600  million — cutting  back 
from  10  to  8  years  the  time  period  dui'ing 
which  veterans  can  use  their  GI  bill 
benefits,  has  virtually  no  support  any- 
where in  the  Congress.  (3uite  the  con- 
traiy.  As  each  Senator  linows  by  the 
mail  we  are  receiving,  thei"e  is  a  wide- 
spread demand  for  extension  of  the 
delimiting  period  beyond  10  years. 

Fourth:  The  Veterans'  Affairs  Com- 
mittee recommended  new  spending  levels, 
beyond  those  already  considei^  by  the 


Budget  Committee — including  pension 
reform  ajod  the  9 -month  extension  of 
GI  bill  eligibility  already  passed  by  the 
House — only  for  the  cost  of  the  Veteians 
Omnibus  Health  Care  bill  and  additional 
appropriations  estimates  necessary  to 
maintain  existing  health  care  caseload 
levels,  and  to  facilitate  the  collection  of 
education  benefits  overpayments. 

If  we  do  not  provide  funds  to  maintain 
existing  health  care  caseload  levels,  there 
is  once  again  going  to  be  a  decline  in  the 
quahty  of  care  for  veterans  in  our  vet- 
erans hospitals.  Rather  obviously,  if  we 
do  not  provide  funding  to  collect  educa- 
tion benefit  overpayments  that  occur,  we 
will  lose  tens  of  millions  of  dollars  beyond 
the  cost  of  going  after  those  overpay- 
ments. 

So,  again,  we  are  talking  about  an  in- 
vestment here  tiiat  will  produce  savings 
if  tills  amendment  is  adopted. 

The  total  of  these  new  spending  initia- 
tives— largely  for  effective  health  care — 
is  about  $200  million,  about  1  percent 
of  function  700  current  policy  outlays. 

Fifth:  It  Is  important  to  emphasize 
that  the  recommendations  of  the  Vet- 
erans' Affairs  Committee  did  not  Include 
certain  very  costly  pending  legislation, 
totaling  well  over  $5  billion  In  fiscal 
year  1977,  for  which  considerable  interest 
has  been  expressed.  These  include  World 
War  I  pensions,  extension  of  the  10-year 
GI  bill  delimiting  date,  and  "accelerated" 
GI  bill  entitlement.  Rather,  Veterans' 
Affairs  Committee  recommendations 
were  premised  on  congressional  action  on 
tow  longer-range  cost-saving  legislative 
Initiatives — pension  reform  and  resolu- 
tion of  the  President's  proposal  to  tenni- 
nate  the  GI  bill  prospectively.  These  ini- 
tiatives promise  savings  of  billions  of 
dollars  in  the  next  decade.  But  we  are 
just  not  going  to  be  able  to  make  the 
needed  reforms  and  achieve  longer-run 
cost  reductions  unless  we  pay  some  front- 
end  costs  to  make  these  initiatives  bal- 
anced and  reasonable,  acceptable  and 
achievable. 

Given  this  analysis,  we  are  imable  to 
imderstand  the  rationale  for  the  action 
by  the  Budget  Committee  in  recommend- 
ing the  current  policy  budget.  Neither 
the  committ.ee  report,  nor  the  debate  in 
the  committee  markup  offer  an  adequate 
explanation. 

We  support  tlie  budget  process  and  re- 
gret we  find  it  necessary  to  offer  this 
amendment.  But  our  efforts  to  bring 
about  a  fail-  resolution  of  Function  700 
were  brushed  aside  in  committee.  We 
stress  that  the  Veterans*  Affairs  Com- 
mittee is  perfectly  "ftilling  to  play  by  the 
rules  governing  every  committee  under 
this  new  process.  We  will  give  serious 
consideration  to  the  President's  and 
other  potential  cost-saving  reforms  and 
carefully  evaluate  the  spending  implica- 
tions of  all  legislation  we  report.  In  antic- 
ipation of  House  actions  on  the  pension 
reform  measure  and  cost-saving  initia- 
tives and  priorities  assessments  by  the 
Veterans'  Affairs  Committee,  we  have  re- 
vised our  original  amendment  downward 
by  $200  to  $300  million.  What  we  ask  is 
a  responsible  figure  to  let  us  fairly  bal- 
ance veterans'  spending  priorities  with- 
out being  forced  "to  rob  Peter  to  pay 
Paul,"  without  being  forced  to  deal  with 


really  insoluble  coUisions  between  vari- 
ous segments  of  our  veteran  population. 
Thus,  we  are  offering  this  amendment 
to  assure  that  the  veterans'  function  is 
raised  to  levels  which  will  give  tJie  Con- 
gress a  reasonable  chance  to  balance  out 
competing  priorities  and  make  careful, 
wise,  and  responsible  spending  decisions 
in  veterans'  benefits  and  services.  Our 
amendment  to  increafe  Fuiiction  700 
outlays  by  $800  millloii  will  entail  an  in- 
crease to  the  deficit  of  $600  miUion,  due 
to  a  $200  million  offset  for  increased 
revenues. 

Mr.  President,  I  have  here  a  table 
showing  total  outlay  needs  in  Function 
700  of  $20.'^  biUion  based  on  the  recom- 
mendations of  the  Veterans'  Affairs  Com- 
mittee, from  wiiich  I  will  read  later.  I  ask 
unanimous  consent  that  the  table  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Recced,  as 
follows: 
ScMMAEY  or  Function  700  Outlat  Needs 

MUUOH 
I.  Administration's  budget: 
(Note. — The  Budget  assumes  no 
cost-of-living  increases  in  any 
benefit  program  and  an  8%  de- 
crease in  pension  rates  and  a  $300 
decrease  in  maximum  annual  in- 
come limitations) $17,200 

n.  Likely  non-enactment  of  cer- 
tain   administration    "cost- 
saving"  initiatives  : 
(Includes  nou-enactment  at  reduced 
time  period  for  Vietnam  vets  to 
use  GI  BUI  and  certain  other  pro- 
posals which  have  been  consist- 
ently rejected  by  Congress  in  the 
past) 900 


m.  Cost-of -loving  Increases: 

(a)  DlsabiUty  Compensation'. 

(b)  GIBlll- 


S92.2 

7S«.8 


1.131.0 


rv.  I/eglslatlo.n  previously  ap- 
proved by  Budget  Com- 
mittee and  passed  by  one 
Hiouse  of  Congress: 

(a)  S.  2635,  Veterans  and  SurviTors 

Pension  Beform  Act' 

(b)  Removal  of  undergraduate  re- 

striction  on   9-month   addi- 
tional  entitlement  ♦ - 


798.9 


124.0 


M3.0 


V.  Needed  new  legislative  health 
care  initiatives: 

(a)  S.      2908.      Veterans      Omnibus 

Health  Care  BiU  (which 
would  focus  health  care  re- 
sources on  service -connected 
disabled  vets) 106.0 

(b)  HJl.  3348  (exchange  oi  medical 

information 4.0 

(c)  Extension    of    PI..    94-123    (VA 

Physician  Pay  Comparability 

Act) 6.0 

116.0 


VI.   Needed  additional   appropria- 
tions: 

(a)  Health  care  (to  maintain  exist- 

ing    health     care     caseload 

leveU)  114.3 

(b)  General  operating  expenses  (to 

facilitate  collection  of  educa- 
tional overpayments) 80.  8 

H4.0 

Total 20,414 
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*  Compensation .  Prom  AJigust  i.  1975  (ef- 
fective date  of  Public  Lav  93-71)  through 
December  31,  1975,  the  chpnge  In  the  Con- 
sumer Price  Index  was  160,6  to  166.3,  a  cost- 
of-living  Increase  of  3.53%.  UtUlzlng  the 
President's  assumed  anuiial  1976  inflation 
rate  of  5.9%  and  adjusting  the  assumed  In- 
flation rate  for  the  9-monti  period  from  Jan- 
uary 1,  1976  to  October  1,]1976  the  increase 
to  the  cost  of  Uvlng  for  ihp  period  should 
be  4.42%.  Thus  the  Increase  in  the  cost  of 
living  from  Augiist  1,  1^5  to  October  1, 
1976  should  total  7.97%.  The  Veterans'  Affairs 
Committee,  on  the  basis  of  cost  estimates 
submitted  by  the  Veteran^'  Administration, 
recommended  an  80*  co3t4of -living  increase, 
totaling  (392.2  mUlion. 

-Education.  Prom  Septernber  1,  1974  (ef- 
fective date  of  Public  La\4  93-508)  through 
December  31,  1975,  the  cMange  In  the  Con- 
sumer Price  Index  was  15(x2  to  166.3.  a  cost- 
of-living  Increase  of  10.7^  <;;.  Utilizing  the 
President's  assigned  anutlal  1976  Inflation 
rate  of  5.9%  and  adjusting  the  assumed  In- 
flation rate  for  the  9-menth  period  from 
January  1,  1976  to  October  1,  1976.  the  in- 
crease in  the  cost  of  livipg  for  the  period 
should  be  4.42%.  Thus,  t»e  increase  in  the 
cost  of  living  from  September  1.  1974  through 
October  1,  1976  should  total  15.14%.  The 
Veterans'  Affairs  Committfe,  on  the  basis  of 
cost  estiniates  submitted  by  the  Veterans' 
Administration,  recommended  a  15%  cost- 
of-living  Increase,  totalin|  $738.8  million. 

'<The  Senate  Budget  oommittee  unani- 
mously approved  S.  ResJ  322  providing  a 
waiver  of  the  Congressional  Budget  Act  on 
December  11,  1975,  in  regard  to  the  Pension 
Reform  Act.  8.  Res.  322  aiid  8.  2635  unani- 
mously passed  the  Senate  on  December  15, 
1975.  I 

« The  House  of  Representatives  passed  H.R. 
9576  on  October  6, 1976. 

Mr.  CRANSTON.  What  we  have  on 
this  chart  is  critical  ano  prudent  spend- 
ing needs  totaling  $20.4  billion.  We  are 
asking  for  $20.1  billion  ill  our  amendment 
because  we  believe  we  Should  and  must 
dig  and  squeeze  to 
down.  But  we  cannol 
And  the  Budget  Coi 
outlay  level  would  reqi 

acle,  or  major  surgery       

pension  reform  or  healch  care  improve- 
ment or  make  drastic  reductions  in  cost- 
of-living  increases.  These  are  cruel  and 
unfair  choices  for  the  tiatlon's  29  million 
veterans  and  their  70  million  depend- 

«lt8. 

I  lU'ge  the  adoption  of  our  amend- 
ment.   

Mr.  MUSKIE.  Mr.  1  "resident,  I  yield 
myself  such  time  as  ]   may  require  to 

discuss  this  amendment 

First  of  all,  I  express  my  apprecia 
tion  to  the  dlstini 
California  for  his  d 
work  in  the  committee  over  the  past 
year.  He  announced  his  own  commit- 
ment to  the  process; 
commitment.  He  has 
he  is  hard  working, 
homework,  and  when 
jective,  as  he  does  i 
tills  amendment,  he  d0es  it  objectively, 
without  recrimination  of  any  kind,  and 
with  dedication  to  the  objective  he  seeks 
So  it  is  a  pleasure  tc 
That  is  my  private  jud^ent 

Mr.  CRANSTON.  I  ijiank  the  Senator 
very  much. 

Mr.  MUSKIE.  Witli  respect  to  this 
amendment,  let  me  pi  t  it  in  some  per- 


fet   expenditures 

work   miracles. 

Ittee  $19.3  billion 

lire  either  a  mir- 

cut  out  either 


Senator  from 
icated  and  hard 


will  reaffirm  his 
3een  responsible, 
le  has  done  his 
^e  pursues  an  ob- 

connection  with 


work  with  him. 


spective.  Mr.  President.  First  of  an,  let 
me  repeat  what  has  been  said  on  this 
floor  several  times  this  evening:  this  Is 
not  a  line  item  budget.  We  undertake, 
as  required  by  law,  to  set  an  overall 
ceiling  on  spending,  and  then  we  are 
required  by  law  this  year  to  break  this 
overall  spending  limit  down  into  the  17 
functions  of  the  budget. 

In  the  case  of  this  fimction,  which  in- 
cludes veterans'  programs,  we  settled  on 
$2U  bmion  In  budget  authority  and 
$19.3  billion  in  outlays  for  fiscal  1977. 
We  do  not  say  what  programs  shall 
make  up  that  total.  It  is  for  the  au- 
thorizing committees  and  the  Appropria- 
tions Committee  to  decide  how  those 
funds  will  be  split  up  among  the  various 
programs,  activities,  and  objectives  in 
tliat  function. 

We  are  not.  I  repeat,  a  line  item  com- 
mittee. It  is  true  that  in  our  discussions 
we  dLscuss  the  principal  components  of 
these  functions,  so  that  we  may  have  an 
imderstanding  of  what  kinds  of  priorities 
we  ought  to  have  in  mind  when  we  set 
the  overall  figure;  but  the  appropriate 
committees  and  then  the  Congress  itself 
will  fill  in  the  details  in  the  course  of 
this  legislation,  the  details  imder  those 
overall  numbers.  $20  billion  and  $19.3 
biUion. 

So  we  do  not  exclude  the  programs 
that  the  distinguished  Senator  from 
California  has  expressed  concern  about. 
We  have  said  nothing  or  mandated 
nothing  specifically  about  pension  re- 
form legislation  or  the  OI  bill  and  the 
benefit  entitlement  period.  We  have  not 
specified  what  the  law  should  say  with 
respect  to  those  program  objectives.  We 
have  set  overall  dollar  limits,  and  it  is 
for  the  Congress  subsequently  to  tell  us 
what  sliall  be  the  details. 

With  respect  to  those  overall  dollar 
limits,  let  me  put  this  In  perspective. 
First  of  all,  those  limits  are  current  pol- 
icy. In  otiier  words,  they  represent  the 
cost  in  1977  of  continuing  the  programs 
and  policies  in  this  function.  They  do 
not  cut  back.  There  is  a  technical  ad- 
justment downward  of  about  $400  mil- 
lion that  does  not  represent  any  cut  in 
current  services.  I  shall  be  glad  to  ex- 
plain that  in  more  detail  later.  But  what 
we  have  with  the  overall  numbers  Is 
current  policy,  no  cuts. 

Those  numbers,  on  the  outlay  side,  are 
$2.1  billion  higher  than  the  President's 
budget  for  this  function.  Two  point  one 

billion  dollars  higher.  The  outlay  num- 
ber Is  $1.1  blUlon  higher  than  the  House 
number  for  this  same  fimction,  and  it 
is  $1.7  billion  higher  than  the  Senate 
Appropriations  Committee  recommenda- 
tion for  veterans'  benefits  and  services. 
Those  are  substantial  additional  sums. 
May  I  say  this  in  addition  about  our 
overall  level:  veterans'  compensation, 
veterans'  pensions,  and  readjustment 
benefit  levels  are  not  indexed  for  price 
increases  as  are  some  Federal  programs; 
but  current  policy,  as  we  have  identified 
it  and  defined  it  in  our  budget,  neverthe- 
less includes  estimated  increases  related 
to  the  consumer  price  index  for  each  of 
these  programs.  In  other  words,  there  Is 
a  substantial  inflation  factor  built  Into 
these  programs,  even  though  we  are  not 
required  to  do  so  by  cuiTent  law. 


Inflation  adjustments  were  also  made 
in  current  policy  estimates  for  other 
existing  programs.  AU  of  the  Inflation 
adjustmoits  in  the  committee  mark  re- 
flect economic  assumptions  made  by  the 
Congressional  Budget  Office  early  this 
year.  If  we  accept  the  latest  CBO  eco- 
nomic assumptions,  an  inflation  cushion 
of  $350  million  has  been  provided  for  the 
function;  and  If  in  addition  we  accept  a 
technical  adjustment  assumed  by  the 
President,  the  accelerated  collection  of 
readjustment  benefit  overpajonents, 
there  is  an  additional  cushion  of  $100 
million  provided  by  the  committee  mark. 
The  Veterans'  Committee  has  discretion 
in  the  allocation  of  these  sums. 

Those  cushions  add  up  to  about  $450 
million.  We  do  not  suggest  in  this  budg- 
et resolution  how  that  should  be  al- 
located. Surely,  it  is  available  for  aUoca- 
tion,  as  the  Veterans'  Committee  chooses, 
for  the  purposes  that  the  distinguished 
Senator  from  California  is  interested  in. 
But  that  is  a  decision  for  that  commit- 
tee to  recommend  to  the  Senate,  It  is  a 
decision  for  the  Senate  to  make,  and 
then  it  is  a  decision  for  Congress  to  make. 
But  there  is  this  kind  of  cushion  in  these 
overall  dollar  totals. 

The  Budget  Committee  has  considered 
the  fact  that  Congress  Ls  considering 
legislation  for  both  needed  reform  and 
long-term  savings  in  pension  and  read- 
justment benefit  programs.  The  Senate 
passed  a  pension  reform  bill  last  year. 
It  is  pending  in  the  House  of  Representa- 
tives. There  is  no  clear  indication  at  the 
moment  as  to  what  its  fate  wiU  be.  If 
in  fact  it  is  enacted  by  the  House,  and 
if  its  cost  is  similar  to  that  which  is 
reflected  in  the  Senate  bill,  the  cushions 
I  have  spoken  of — and  perhaps  there  are 
others  in  the  function — are  available  for 
application  to  that  legislation. 

I  might  point  out,  Mr.  President,  that 
if  the  effective  date  of  the  pension  reform 
biU  is  deferred  until  next  January  1,  the 
cost  of  the  pension  reform  bill  will  be 
reduced  by  $150.  Next  January  1  might 
not  be  too  far  from  the  date  that  the 
House  and  Congress,  as  a  whole,  finally 
acts  upon  it;  therefore,  we  might  save 
another  $150  mUlion.  So  there  is  plenty 
of  flexibility  in  these  numbers  to  include 
something  other  than  the  specific  pro- 
grams that  have  been  benefiting  veterans 
up  to  this  time.  The  Budget  Committee 
has  not  said  no  to  any  of  the  program 
objectives  that  Senator  Cranston  has 

outlined  here  today.  Rather,  we  have 

said  that  we  are  providing  an  overall 
number  as  to  both  budget  autliority  and 
outlays  that  will  accommodate  cun-ent 
services,  an  inflation  factor,  and  provide 
some  cushion  beyond  that  for  the  con- 
sideration of  additional  legislation. 

I  think  that  the  Senator's  amendment 
provides  also  for  the  expansion  of  medi- 
cal care  for  veterans. 

Am  I  correct  in  that? 

Ml-.  CRANSTON.  It  provides  for  im- 
provements in  medical  care,  not  really 
expansion. 

Mr.  MUSKIE.  Some  improvwnent. 

Mr.  CRANSTON.  One  of  the  bills  that 
we  have  been  working  on  and  which  I 
believe  will  be  enacted  before  too  long 
would  place  greater  stress  on  outpatient 
care  of  veterans.  That,  can  lead  to  sav- 
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Ings  if  we  get  veterans  out  of  the  hos- 
pitals and  into  methods  of  cs^e  which 
avoid  the  great  expense  of  unnecessary 
hospitalization. 

Mr.  MUSKIE.  On  that  point,  may  I 
say  that  the  Budget  Committee  did  not 
allow  anywhere  in  this  budget  for  the 
growth  or  expansion  of  medical  care  in 
other  functional  areas,  recognizing  the 
need  to  control  costs  and  to  make  major 
changes  ih  the  Nation's  health  care  de- 
livery system.  It  is  a  problem  with  which 
we  have  got  to  deal.  And  I  h.ape  we  will 
continue  to  work  on  it,  but  we  have  not 
made  budget  accommodations  for  it. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sen- 
ator frran  California. 

Mr.  CRANSTON.  If  the  Senator  wlU 
yield,  I  would  just  like  to  expand  a  little 
bit  on  the  medical  care  aspect.  The  pend- 
ing legislation,  which  our  amendment 
would  permit  to  be  funded  to  some  ex- 
tent at  least,  represents  3  years  of  over- 
sight, planning,  and  intensive  work  by 
the  Committee  on  Veterans'  Affairs  and 
its  staff.  I  bdleve  that  it  amounts  to  an 
extremely  important  attempt  to  focus 
resources  on  service-connected  care  and 
to  correct  certain  rigid  statutory  eligi- 
bility standards  impairing  effective  pa- 
tient care  in  VA  hospitals.  The  VA  needs 
authority  to  provide  care  for  seriously 
disabled  veterans.  In  the  long  run,  ob- 
viously that  can  be  a  savings  even  though 
it  does  cause  some  additional  expense. 
The  VA  needs  authority  for  readjust- 
ment counseling  for  young  veterans, 
family  counseling  In  certain  areas,  and 
out-patient  and  halfway  house,  alcohol- 
ism and  drug  abuse  rehabilitation  pro- 
grams. The  bill  meets  those  needs.  Those 
are  steps  that  can  lead  to  very  substan- 
tial savings  not  only  in  terms  of  doUars 
but  also  in  terms  of  human  tragedy. 

If  this  pending  amendment  is  not 
adopted,  we  may  have  great  difficulty, 
I  am  afraid,  In  achieving  these  needed 
reforms. 

Further  in  the  medical  care  area,  tiie 
bulk  of  our  apprcnirlatlons  recommenda- 
tion deals  with  providing  necessary  staff 
to  meet  minimal  staffing  levels  to  pro- 
vide care  for  Increased  In-patient  and 
out-patient  workloads  that  are  already 
being  realized  in  the  current  fiscal  year — 
right  now. 

Mr.  MUSKIE.  In  closing,  Mr.  Presi- 
dent, may  I  repeat  that  what  we  have 

done  with  respect  to  all  functions,  in- 

eluding  this  one  function,  700,  is  to  set 
as  required  by  law  overaU  ceilings  for 
budget  authority  and  for  outlays.  With 
respect  to  this  function  we  have  set  those 
ceilings  at  current  policy  which  means  a 
continuation  present  policies,  programs, 
and  activities,  including  an  inflation 
factor,  even  when  we  are  not  required 
to  do  so  xmder  current  law. 

In  addition,  I  have  pointed  out  flexi- 
bility in  these  numbers  and  possible 
cushions  that  are  available  for  the  con- 
sideration of  policy  initiatives  that  Con- 
gi-ess  may  wish  to  take. 

Mr.  President,  may  I  remind  the  Sen- 
ate the  purpose  of  these  ceilings  is  to 
exert  pressure  on  Congress  to  live  within 
them.  The  setting  of  these  ceilings  does 
not  mean  that  somewhere  down  the  road 


in  this  legislative  session  Congress  can- 
not change  a  ceiling  for  good  and  suf- 
ficient reason.  But  If  the  ceilings  are  not 
such  as  to  exert  pressure  for  savings,  we 
wlU  never  achieve  control  of  the  budget, 
and  we  will  never  achieve  a  balanced 
budget. 

Every  one  of  these  functions  can  come 
to  the  Senate  and  argue  that  the  ceilings 
are  unrealistic  or  too  low.  Let  me  remind 
the  Senate  that  the  committees  of  tiie 
Senate  recommended  to  us  programs 
totaling  $439.7  billion  in  outlays  for  this 
year.  I  am  sure  that  they  felt  just  as 
strongly  about  those  recommendations 
as  the  Senator  and  the  Committee  on 
Veterans*  Affairs  do  about  this  function. 
But  if  we  are  to  adopt  a  policy  of  grant- 
ing everything  that  can  be  justified  in 
terms  of  merits  at  this  point,  then  we 
wiU  have  not  an  outlay  ceiling  of  $412.6 
billion  but  an  outlay  ceiling  of  $439.7 
billion. 

I  think  we  have  an  obligation  to  try  to 
live  under  Oiese  functional  totals,  real- 
izing that  we  have  the  option  imder  the 
Budget  Reform  Act  to  make  specific 
spending  decisions  that  will  depart  from 
those  ceilings  if  we  choose  to  do  so. 

And  if  we  choose  to  do  so,  wlien  we 
get  to  the  second  concurrent  resolution 
next  fall,  we  can  adjust  Uiese  targets  to 
accommodate  the  changes  that  we  have 
mandated.  But  if  we  make  no  effort  at 
all  in  this  first  concurrent  resolution  to 
generate  pressure  for  savings,  weeding 
out  lower  priority  programs,  and  elimi- 
nating waste,  then  we  are  simply  going 
to  see  an  escalating  kind  of  expenditure 
on  the  part  of  the  Federal  Government 
that  will  Imow  no  end. 

I  remind  the  Senate  that  the  outlay 
ceiling  for  the  current  fiscal  year  is  $357 
billion.  That  is  $37  blUion  under  the  out- 
lay ceiling  that  this  budget  resolution 
recommends  to  the  Senate,  and  It  Is  $65 
billion  imder  what  the  committees  of 
the  Senate  have  recommended  to  the 
Budget  Committee.  That  is  a  range  with- 
in which  surely  it  ought  to  be  possible  for 
us  to  set  a  ceiling  that  is  responsible  and 
that  deals  with  high  priority  needs  that 
ought  not  to  be  neglected.  If  we  are  only 
going  to  look  at  the  numbers  at  the  top, 
we  are  going  to  fiU  up  to  It.  We  aU  know 
that.  If  we  set  a  ceiling  of  $420  billion. 
Congress  would  move  up  to  the  ceiling. 
If  we  set  a  ceUing  of  $430  billion.  Con- 
gress would  move  up  to  $430  billion.  If 
we  set  a  celling  of  $440  billion,  Congress 
would  move  up  to  $440  billion. 

I  have  been  here  18  years.  I  do  not 
know  whose  law  I  would  subscribe  this  as 
being,  but  that  is  what  would  happen. 
We  have  given  the  Senate  a  ceiling  of 
$412  billion,  and  we  have  given  com- 
parable ceilings  across  the  board  in  every 
function.  For  many  functions  we  have 
established  the  ceiling  at  current  policy 
levels.  May  I  remind  the  Senate  that 
current  policy  for  outlays  is  $424  biUion. 
We  have  cut  below  that  figure  because 
we  take  the  view  that  unless  there  is 
that  kind  of  pressure  we  wiU  never  get 
Federal  spending  under  control. 

So  I  say  to  the  Senate,  I  do  not  dis- 
agree as  to  the  merit  of  the  programs 
which  the  Senator  from  California  has 
asked  us  to  consider.  I  do  not  reject  them 
at  this  point.  I  happen  to  believe  that 


they  conceivably  can  be  accommodated 
under  the  budget  totals  that  we  have 
recommended. 

If  we  vote  on  the  Senator's  amend- 
ment and  defeat  It,  then  I  suppose  we 
wUl  be  assumed  to  have  rejected  them. 
The  Senator  takes  his  risk  on  that  score. 
I  do  not  think  this  budget  resolution  re- 
jects them.  I  do  not  believe  it  is  necessary 
to  reject  tiiem  at  this  time.  There  is 
flexibility  both  in  the  consideration  of 
the  legislation  which  he  has  brought  be- 
fore us  and  any  subsequent  consideration 
of  the  budget  which  may  make  is  possible 
for  us  to  accommodate  them.  But  if  that 
decision  be  forced  now,  by  an  increase  in 
the  functional  totals  beyond  what  I  be- 
lieve to  be  necessary  at  this  time,  con- 
sistent with  the  obligations  of  the  con- 
gressional budget  process,  then  I  would 
have  to  oppose  the  amendment — not  be- 
cause I  oppose  toe  programs  the  Senator 
uses  as  justiflcatlon  for  his  amendment, 
but  because  I  do  not  think  it  is  necessary 
at  this  time  to  raise  the  functional  ceil- 
ings and  thus  invite  increased  Federal 
spending  and  a  larger  deficit. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I  just 
want  to  speak  a  moment,  because  the 
hour  is  late,  and  I  understand  that  the 
vote  win  not  occur  until  tomorrow  morn- 
ing. I  imderstand  that  was  agi'eed  to, 
with  the  hope  that  perhaps  our  colleague, 
the  Senator  from  California,  would  have 
time  to  corral  tbe  Senators  and  that  the 
veterans  groups  would  aU  call  in  and 
enough  pressure  would  be  brought  so 
that  we  could  adopt  his  amendment  to- 
morrow, whereas  we  probably  would  not 
do  so  this  evening.  I  hope,  on  the  con- 
trary, that  the  distinguished  Senator 
from  California  will  reconsider  overnight 
and  perhaps  want  to  withdraw  this 
amendment  in  the  morning. 

I  Join  In  the  chairman's  recognition 
of  Senator  Cranston's  sincerity  and  ded- 
ication. We  sit  side  by  side  on  the  Budget 
Committee.  Our  chairman  has  worked 
day  and  night.  He  has  worked  us  imtil  11 
o'clock  at  nlgbt.  We  have  been  canceling 
things  all  year  long.  We  have  kept  up 
with  the  pace  that  the  chairman  has  set 
and  the  law  has  set  and  the  pace  that  we. 
In  a  sense,  have  set  for  ourselves.  No  one 
has  been  more  loyal  and  harder  working 
than  the  Senator  from  California. 

However,  having  been  a  comptroller, 
I  think  it  is  really  sad,  in  a  sense,  that 
the  very  first  thiiig  out  of  the  box  is  an 
amendment  that  comes  from  within  the 

membership  of  the  Budget  Committee 
to  bust  the  budget.  If  we  cannot  work 
together  and  bring  about  a  self -discipline 
within  the  Budget  Committee  that  can 
work  its  will  within  the  membership,  1  do 
not  see  how  we  are  ever  going  to  hold  the 
line. 

Of  course,  one  of  the  most  sensitive 
subjects  is  that  of  veterans'  affairs.  All 
of  us  are  veterans,  and  we  never  csai  do 
enough  to  show  our  gratitude;  and  we 
never,  in  a  sense,  really  will  provide 
enough,  and  we  know  that.  Yet,  we  do 
our  dead  level  best. 

The  committee  is  ably  led  by  Senator 
Hartke  and  my  senior  coUeague,  Senator 
TmraMOND,  the  ranking  minority  mem- 
ber. It  has  been  led  by  them  for  years. 
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and  they  have  not  been  puny  or  densing 
as  to  the  needs  of  the  ve  erans 

I  happen  to  know,  as  a  member  of  Uie 
Appropriations  Committee,  that  the 
recommendation  to  the  Budget  Commit- 
tee by  the  Appropriations  Committee  for 
funding  of  veterans  programs  was  not 
treated  casually  by  Senator  Proxmire. 
Reserves  as  the  chaiman  of  our  Inde- 
peiident  Agencies  Sub<  ommittee,  along 
witn  Senator  Pastore,  l5en£iior  Stennis. 
Senator  Mansfield.  wh>  is  a  veteran  of 
all  three  services.  Senator  Bayh,  Sena- 
tor Chiles,  and  Senato:  Huddleston,  on 
the  majority  side.  We  lave  on  the  mi- 
nority those  v.ho  have  seen  considerate 
of  appropriations :  Senai  or  Mathias,  Sen- 
ator Case.  Senator  Fong  Senator  Brooke 
and  Senator  Thurmond 

It  is  interesting  to  thatch  how  they 
work.  I  work  on  these  c  ther  subcommit- 
tees. 

We  were  all  admonished  by  Senator 
McClellan  to  go  back  i  nd  hold  the  line. 
We  are  deficit  financii  g.  Inflation  was 
now  going  to  raise  its  h  ;ad  as  an  enemy, 
along  with  unemploym*  nt,  if  we  did  not 
set  a  measure  down  in  a  meaningful  way, 
to  cut  back,  if  you  pleai  e,  the  $75  billion 
deficit  on  current  policy ,  and  we  all  tried 
our  dead-level  best  to  <  o  that. 

Looking  at  the  President's  provision, 
they  concluded  in  their  recommenda- 
tion— and  they  checked  this  out  with  the 
Veterans'  Committee,  oh  which  the  dis- 
tinguished Senator  1  rom  California 
serves. 

This  subcommittee  o  the  Appropria- 
tions Committee  recommended  an  in- 
crease of  $360  million  ii  i  budget  author- 
ity for  the  Veterans'  Ac  ministration.  Of 
this  increase.  $350  millii  >n  is  attributable 
to  the  likelihood  that  Congress  will  not 
only  extend  pension  increase  legislation 
scheduled  to  expire  September  30,  1976, 
but  also  provide  a  furtlier  cost-of-Uving 
increase.  An  additional  $10  million  In- 
crease is  recommended  X)  allow  the  sub- 
committee the  opportunity  to  consider 
the  initiation  of  worthi?hile  major  hos- 
pital construction  projects. 

We  did  even  more.  1 1  ad  never  worked 
with  a  more  able  staff  ;han  that  of  the 
Budget  Committee.  I  do  not  know  where 
we  foimd  them.  The  r5cord  of  success 
thus  far,  in  large  measure,  goes  to  the 
staff,  because  they  worked  with  those 
who  have  been  working  for  years  in  the 
authorizing  and  approp  "iations  commit- 
tees, to  get  a  feel  for  these  programs. 
They  have  come  from  so  me  of  those  com- 
mittees. They  bring  a  tremendous  ex- 
pertise. 

Someone  pn  the  con  servative  side  in 
the  Senate  said, 

Heavens,  above,  you  aln  ady  are  above  the 
President's  budget  $2.1  b  llion;  but  that  Is 
not  bad  enough.  You  even  ound,  with  all  our 
Hotise  Members,  $1.1  bllll  m  more  than  the 
House  Budget  Committei  •.  Then,  when  It 
came  to  the  Appropriation  3  Committee,  hav- 
ing considered  that,  you  aie  $1.7  billion  over. 
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Someone  could  well 
amendment  here  and 
expect  us  to  hold  the 
even  going   above  youi 
Committee  by  $1.7  billion 

Instead,  the  Senator 
says,  "No,  let's  have 

In  all  candor,  we  are 
that  with  the  House 


$8(0 


have  offered  an 

"How  do  you 

when  you  are 

Appropriations 


from  California 
million  more." 


;  lot  going  to  hold 
know  that. 


I  ami  glad  that  we  do  not  have  the  full 
membership  present  in  the  Senate 
Chamber.  I  am  glad  not  many  are  here  to 
hear  us,  the  members  of  the  Budget  Com- 
mittee. It  is  a  little  family  dispute.  But  if 
we  are  not  going  to  protecf  the  budget 
on  this  matter,  how  can  we  hold  the  line? 
There  are  others  with  worthy  arguments. 

The  Senator  says  "defense,"  and  this, 
to  me.  is  defense.  These  are  veterans  of 
defense.  We  cut  the  regular  defense  pay 
back  to  the  pay  cap  of  4.7  percent  in 
order  to  save  $2.2  billion.  We  have  all 
kinds  of  adjustments — $4.5  billion 
there — and  recommend  starting  a  con- 
tributory pension  plan  to  try  to  reorgan- 
ize this  whole  thing  with  respect  to  de- 
fense costs. 


When  he  realized  how  well  we  had  done, 
he  said.  "We  are  all  calling  around.  I 
w«l  tell  my  people  let  us  not  call  around. 
Levus  give  them  a  little  peace  and  quiet 
tonight  and  help  them  stabilize  this 
budget  tomorrow  morning  and  get  off  on 
the  right  foot." 

Mr.  CRANSTON.  Mr.  President,  hav- 
ing worked  on  the  various  legislative 
mattei-s  that  are  relevant  to  this  amend- 
ment for  some  3  years  in  great  detail,  I 
rather  doubt  that  I  shall  change  my  mind 
while  I  am  sound  asleep  tonight. 

I  do  want  to  say  to  my  friend  from 
South  Carolina  and  my  friend  from 
Maine  that  I  do  not  want  to  see  us  break 
the  budget.  I  do  not  want  to  see  an  in- 


crease in  the  deficit.  I  plan  to  support 
e  Senator:  He  knows  offsetting  cuts  in  the  proposed  budget  so 
that  everybody  in  Congress  wantrtodO-'  that  if  this  amendment  is  adopted,  my 
the  right  thing  by  the  veterans,  and  the    vote  will  be  there  to  cut  an  equivalent  or 


\Ie 


veteran  is  being  eaten  up  by  inflation 
as  much  as  anybody  else.  We  have  cut 
some  $10  billion  from  cun-ent  policy  in 
trj'ing  to  mark  up  this  budget  over  a 
week  of  days  and  nights.  We  have  done 
pretty  well  to  come  out  at  the  current 
policy  level  for  veterans,  at  $2  billion 
over  the  President's  figure  and  $1.7  bil- 
lion over  that  of  the  Appropriations 
Committee. 

Let  us  try  to  argue  to  hold  that,  be- 
cause we  are  $1.1  billion  over  that  of  the 
House.  We  are  going  to  have  a  tough 
time  when  we  meet  with  our  friend 
Brock  Adabjs  and  his  House  committee. 
Let  us  try,  In  a  unanimous  fashion,  to 
get  behind  our  own  Budget  Committee 
and  hold  the  line  for  our  veterans'  fig- 
ure, which  we  all  know  is  very  deserving. 
But  let  us  not  start  at  the  beginning 
kickoCf  with  $800  million  added  on  be- 
cause of  these  very  worthy  and  mean- 
ingful programs  that  we  all  hope  to  put 
in. 

I  believe  we  have  gone  far  over.  We 
have  done  the  best  we  can  for  the  ensu- 
ing fiscal  year  In  this  budget,  commenc- 
ing in  October.  It  is  hard.  I  do  not  think 
that  we  ought  to  act  in  any  way  that  we 
are  too  conservative  or  too  generous  with 
the  veterans'  part  of  this  particular 
budget.  In  essence,  we  could  really  have 
somebody  walk  in  here  and  try  to  cut 
it  back.  I  ask  my  friend  from  California 
to  sleep  on  that  a  little  as  a  form  of 
control. 

The  Senator  knows  how  it  is.  We  are 
all  denying  a  lot  of  these  programs  that 
we  wanted,  but  if  we  do  not  set  the 
example — I  am  on  the  State,  Justice, 
Commerce  Subcommittee.  My  friend 
from  Indiana  wants  more  money  for 
criminal  justice  and  juveniles.  He  al- 
ready has  a  million  dollar  one  in  here.  I 
tried  to  tell  him  as  politely  as  I  know 
how,  I  am  a  cosponsor  of  the  program 
and  eveiything  else,  but  we  cannot  go 
that  way. 

We  have  other  changes  sought  by  my 
friend  from  Louisiana  (Mr.  Long).  We 
have  a  $2  bUlion  one  in  here. 

If  we  are  going  to  start  raising  spend- 
ing on  the  one  hand  and  cutting  down 
the  revenues  on  the  other  hand,  I  think 
we  have  really  started  down  the  wrong 
road.  S        \^ 

I  hope  that  we  can  explain  it  as  I  did 
to  my  veterans.  The  VFW  State  com- 
mander, one  of  the  best  friends  I  have, 
had  me  on  the  telephone  all  last  night. 


greater  amount  out  somewhere  else  so 
that  we  do  not  increase  the  deficit. 

As  comptroller  of  the  State  of  Cali- 
fornia and  in  business,  I  learned  the  vir- 
tue of  short-term  investments  that  pro- 
duce long-range  profits  or  savings.  That 
is  really  what  we  are  talking  about  in 
this  particular  amendment.  r 

As  to  the  solidarity  of  the  ComirhUee 
on  the  Budget,  last  year  I  felt  it  was  veiT 
important  that  Budget  Committee  mem- 
bers stick  together  on  the  floor.  Tlie 
chairman  and  the  ranking  Republican 
member  (Mr.  Bellmon)  urged  that  we  do 
that  when  the  resolution  was  adopted  a 
year  ago  when  it  was  the  first  experiment 
with  this  fledgling  new  budget  process.  I 
opposed  certain  amendments  offered 
then,  specifically  an  amendment  that 
would  have  increased  money  for  the  un- 
employed Americans,  for  job  programs 
for  them,  because  of  the  need  to  insure 
that  the  budget  process  goTM  to  a  suc- 
cessful start  and  was  not  up^t  in  any 
serious  way  in  that  first  year,  i  think  we 
are  in  a  somewhat  different  circumstance 
now.  We  have  had  a  year  of  successful 
experience. 

After  all,  the  budget  process  is.  most 
of  all,  one  relating  to  fiscal  responsibility 
and  to  the  determination  of  priorities  in 
Oovemment  programs  and  expenditures, 
and  some  of  us  simply  have  somewhat 
different  sets  of  priorities.  The  chairman 
(Mr.  Muskie)  laid  claim,  when  speaking 
to  the  Committee  on  the  Budget  this  year 
just  before  we  issued  our  report,  that  he/ 
did  not  think  it  was  as  Important  that 
year  that  we  all  stand  behind  the  exact 
report,  the  exact  figures  that  came  out 
from  the  committee.  He  repeated  much 
the  same  thing  this  afternoon  on  the 
fioor  when  he  said,  among  other  thipgs, 
in  reference  to  the  figures  reported: 

I  expect  some  of  them  may  be  amended. 
That  Is  fine  with  me.  The  budget  resolution 
is  not  Holy  Writ.  It  Is  simply  a  reference 
point  to  help  the  Senate  express  its  will. 

This  amendment  provides  an  opportu- 
nity for  the  Senate  to  express  its  will  on 
one  very  important  part  of  the  budget 
resolution  and  of  the  critical  programs 
of  the  Federal  Government. 

The  Senator  from  Maine  said  that  if 
we  granted  every  request  for  more  money, 
we  would  come  up  with  some  huge 
total  that  might  add  to  spending  this 
year.  Of  course,  we  should  not  do  this. 
We  should  exercise  judgment.  I  have  ex- 
ercised mine.  Senator  Thurmon,  Senator 
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Randolph,  and  Senator  Hartke  have  ex- 
ercised theirs  in  deciding  to  support  this 
particular  amendment,  and  have  joined 
with  me  in  offering  it. 

The  Veterans'  Affaii-s  Committee  did 
not  approve  every  request  Uiat  came  be- 
fore us.  Far  from  it.  Some  very  seiiouB, 
sti-cmgly  supported  programs  totaling 
over  $5  billion  were  not  recommended  by 
the  Veterans'  Committee.  Wtiat  we  did  in 
the  March  15  report  was  exercise  our 
judgment  in  offering  what  we  felt  was 
wise  and  necessary.  Now,  this  amend- 
ment r^resents  further  reductions  we 
have  made  after  the  action  of  the  Budget 
Committee. 

We  are  not  by  any  means  supporting 
everything  that  was  supported  by  the 
Veterans'  Committee.  This  amendment 
represents  a  lesser  figure.  But  we  should 
each  exercise  our  judgments  and  grant 
requests,  if  that  is  our  will,  and  turn 
them  down.  If  that  is  our  will,  now,  not 
next  September  when  another  resolution 
is  before  us,  because  we  can  lose  some 
very  valuable  time,  retard  some  very 
valuable  progress,  and  masrtie  miss  some 
very  important  savings  in  respect  to  this 
particular  amendment  if  we  do  not 
adopt  it  now. 

Before  closing — ^I  know  it  is  the  desire 
of  all  present  that  we  end  shortly — ^I 
wish  to  comment  on  just  one  other  aspect 
of  the  distinguished  chairman's  state- 
ment in  response  to  my  opening  state- 
ment in  regard  to  this  amendment,  and 
then  go  through  a  few  figures  with  him. 

He  indicated  that  we  can  accommodate 
pension  reform  and  accommodate  cost 
of  living  increases  within  the  figure  of- 
fered to  us  In  the  budget  resolution.  I 
have  to  differ  on  that  point.  I  do  not  see 
how  we  can. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  MUSKIE.  I  do  not  think  I  said 
'  that  we  could.  What  I  said  was  that  we 
should  try.  There  Is  evidence  of  flex- 
ibility under  these  numbers  that  we 
ought  not  to  ignore  as  we  pursue  that 
objective.  I  cannot  guarantee,  as  the 
Senator  knows,  what  line  items  will  be 
included  in  any  function.  The  guiding 
principle  of  the  Committee  on  the  Budg- 
et is  that  we  do  not  try  to  make  up  the 
line  items. 

The  flgmes  I  gave  the  Senator  about 
possible  flexibility  tn  the  budget  were 
,  given  to  me  by  Sid  Brown,  who  is  our 
very  able  numbers  man,  as  the  Senator 
knows.  Those  figures  represent  an  in- 
flation factor  that  is  buflt  into  the  com- 
mittee mark  that  could  be  made  avail- 
able for  legislative  initiatives.  We  ought 
to  take  advantage  of  whatever  flexibility 
there  is  in  the  fimction  in  order' to  In- 
clude additional  high-priority  items. 
That  is  really  the  way  I  would  put  the 
point. 

Mr.  CRANSTON.  Let  me  say  that  I 
do  not  see  tlie  point  in  trying  to  do 
something  that  simply  cannot  be  done. 
We  have  gone  through  these  figuies  and 
we  find  that  we  cannot  accommodate 
these  programs.  The  chairman  has 
seemed  to  contradict  the  very  word^  of 
tl^e  committee  report.  The  committee 
report  says: 

Current  policy  includes  estimated  Increases 


related  to  the  consumer  price  index 
ioi  each  of  these  programs.  Inflation  adjust- 
ments have  also  been  made  in  current  policy 
estimates  for  other  existing  Teterans 
prog/ams. 

The  committee  cottsidered  the  ISiCb  that 
Congress  Is  considering  legislation,  both  tat 
needed  reforms  and  long-term  savings  in 
p>ension  and  readjustment  benefit  programs. 
It  is  the  committee's  view  that  funding  for 
such  an  initiative  can — ^I  emphasize  "can" — 
be  accommodated  within  current  policy 
totals. 

If  we  go  through  the  figures,  I  do 
not  see  how  that  "can"  can  be  sub- 
stantiated. The  report  tries  to  have  it 
both  ways — to  be  all  things  to  all  vet- 
erans, as  it  were.  But  the  hai*d  figures 
refute  any  such  assimaptions. 

Mr.  MUSKIE.  I  am  surprised  to  hear 
the  Senator  make  a  statement  like  that, 
because  I  heard  him  tightly  examine 
numbei's  that  the  Defense  Department, 
for  example,  considers  wholly  right,  un- 
touchable, immovable,  and  uusqueezable 
in  terms  of  getting  at  waste.  The  Sena- 
tor and  I  know  that  they  can  be  squeezed. 
We  have  learned  in  more  than  a  year — 
a  year  and  a  half — of  experience  on  the 
Committee  on  the  Budget  the  numbers 
that  are  brought  to  us  are  not  locked 
in  concrete,  ttiey  can  be  improved  upon. 
There  are  savings  that  can  be  achieved. 

Mr.  CRANSTON.  We  are  not  talking 
about  administration  propopals  here. 

Mr.  MUSKIE.  No,  I  am  talking  about 
any  proposals.  I  do  not  think  that  our 
numbers  are  necessarily  any  harder  or 
firmer  or  more  accurate  or  more 
precisely  anticipatory  of  the  future  than 
the  administration's. 

When  we  left  the  Senate  with  the 
fii-st  concurrent  resolution  last  year  we 
had  no  assurance  that  the  numbers  we 
had  adopted  would  be  adequate  to  fund 
all  of  the  program  decisions  that  tibe 
Congress  would  make  in  the  year  that 
has  passed  since  that  time.  But  some- 
how it  has  been  done,  and  we  are  pretty 
close  to  the  mark  without  specifically 
providing  for  every  program  that  has 
since  been  supported.  Frankly,  I  s^  to 
the  Senator  that  I  think,  he  makes  a 
mistake  in  risking  these  programs  by 
offering  an  amendment  that  raises  the 
implication  that  these  specific  programs 
are  at  issue  here. 

I  do  not  think  they  are  at  issue  in  the 
budget.  As  ^  matter  of  fact,  the  language 
the  Senate^  quoted  from  the  report 
appears  to  ^5^  strong  endorsement  of 
the  progi'ams  because  the  language  says 
they  can  be  accommodated. 

Now  the  Senator  is  saying  with  his 
amendment  that  they  cannot.  So  if  the 
Senate  defeats  the  Senator's  amendment 
then  the  Senate  will  have  said  in  dis- 
agreement with  the  Budget  Committee 
that  these  numbers  cannot  accom- 
modate these  programs. 

Mr.  CRANSTON.  These  programs  are 
now  being  jeopardized;  they  are  put  in 
risk  by  the  very  figtires  that  have  come 
out  of  the  Budget  Committee. 

Mr.  MUSKIE.  I  know  the  Senator 
believes  that  or  he  would  not  be  offering 
the  amendment. 

Mr.  CRANSTON.  Of  course. 

Mr.  MUSKIE.  I  do  not  believe  it,  and 
so  I  see  no  reason  to  put  these  programs 
at  risk  when  one  takes  into  accoiint  In 


addition  what  is  the  fact,  what  is  the 
law.  that  if  those  programs  cannot  be 
accommodated  under  these  numbers 
the  Senate  can  diange  its  mind  about 
these  totals  down  the  road. 

But  with  that  kind  of  an  approval, 
implied  approval,  in  the  committee  re- 
port, it  seems  to  me  that  the  Senator  s 
objective  is  very  well-sei-ved,  and  he  , 
could  use  that  language  when  the  leg- 
islation comes  before  the  Saiate  to  argue 
for  a  rise  in  the  ceiling  if  the  ceiling  at 
that  point  will  not  accommodate  the 
programs. 

Mr.  CRANSTON.  I  know  that  we  do 
not  deal  with  line  items  in  the  Budget 
Committee  and  in  the  budget  resolution. 
But  I  think  it  makes  a  mockery  of  the 
budget  process  to  suggest  that  we  can 
do  a  large  number  <^  things  within 
figiues  for  which  there  is  simply  not 
room  tc  accommodate  those  programs, 
/nd  then  to  seem  to  invite  us  to  go 
ahead  and  do  them — or  try  to  do  them — 
with  the  expectation  that  we  can  rai.se 
the  levels  in  the  second  concurrent 
resolution. 

I  would  just  like  to  rim  brjefl^-  through 
a  few  figtures.  and  then  we  will  cease  s^ 
far  as  I  am  concerned. 

The  President's  budget  submitted  to  UE 
for  vetei-ans  affairs,  in  the  veterans'  cat- 
egory, was  $17.2  billion  in  outlays. 
Seventy-four  percent  of  veterans'  appro- 
priatiCMis  go  for  transfer  payments  ro 
individual  veterans  and  their  depend- 
ents. It  is  tough  to  find  room  for  n;uch 
of  a  cut  when  that  is  the  starting  point 
for  the  budget.  Maybe  a  little  bit  of  f&; 
can  be  found  in  it.  We  have  been  trying 
to  do  that  for  a  substantial  peiiod  of 
time.  We  have  found  some.  How  much 
is  left  I  do  not  know. 

Then  to  the  $17.2  Presidential  requet>t 
you  have  to  add  $900  miUion  because 
the  Presidiuit,  in  his  budget,  took  ci-edit 
for  certain  cost-saving  initiatives,  as  he 
has  in  several  other  categories  of  the 
budget,  that  are  simply  not  going  to  oc- 
cur. His  cost-saving  initiatives  inchide 
enactment  of  a  reduced  time  period  for 
Vietnam-era  veterans  to  use  the  GI  bill, 
and  certain  other  proposals  wiiich  have 
consistently  been  rejected  by  Congress 
in  the  past.  Therefore.  Uiere  is  no  reason 
to  assume  we  are  going  to  accomplish 
than  at  this  time. 

Mr.  MUSKIE.  I  have  not  had  a  chance, 
of  course,  to  look  at  the  Senator's  num- 
bers list,  but  just  to  make  my  poim  out 
of  the  Senator's  own  Ust,  in  IV,  our  leg- 
islation previously  approved  by  the 
Budget  Committee  and  passed  by  one 
House  of  Congress,  S.  2635.  the  Veterans 
and  Sm'vivors'  Pensi<m  Reform  Act, 
$198.9  million. 

Two  things  about  that  number:  One, 
tliere  is  an  inflation  factor  in  that  num- 
ber that  is  higher  than  we  now  think  it 
is  necessary  to  assume.  That  is  going  to 
provide  dollars.  Overall  in  ttie  function 
I  have  given  the  Senator  a  figure  of  $350 
million,  so  there  is  more  inflation  money 
in  there  than  you  need  to  assume,  so 
that  gives  you  somethmg  to  add  to  some- 
thing else. 

Mr.  CRANSTON.  Fifty  millioa  doUars 
at  most  from  that  itan.  And  we  have  in 
our  amendment  assumed  the  need  to  cut 
$300  million. 
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Mr.  MUSKIE.  But,  secotid,  that  $798.9 
million  flflrure  assumes  ai^  effective  date 
of  October' 1,1977. 

Now,  the  Senator  may  have  a  crystal 
ball  that  teUs  him  that  thit  date  is  fixed 
in  holy  writ,  but  I  suspect  that  those  who 
are  Interested  in  the  legislation  would  be 
happy  if  the  bill  became  effective  Jan- 
uary 1,  1977.  A  savings  of  $150  million 
would  result  from  this  dhange  in  the 
effective  date  of  the  legislation; 

Now,  what  is  wrong  with  using  this 
kind  of  flexibility  to  serve  the  purpose  of 
both  budgetary  prudence  and  a  worth- 
while program? 

Mr.  CRANSTON.  That  could  save  $150 
million.  We  have  cut  $300  million  in  our 
amendment.  Tou  have  noi  reached  that 
figure  yet. 

Mr.  MUSKIE.  No.  I  ai4  not  going  to 
provide  a  long  list  of  specific  items.  The 
Senator  has  offered  me  this  list  to  in- 
dicate how  tough  it  is  to  save  any  money 
for  veterans'  programs.  And  without  hav- 
ing had  a  chance  to  examine  It  in  de- 
tail. I  have  put  my  flngei}  on  what  ap- 
pears to  be  a  possible  re4uctlon  in  the 
estimate  for  one  item  on  ttiat  list. 

WJiy  does  the  Senator  pi»t  at  risk  these 
progt^ms  to  which  he  is  so  deeply  com- 
mitted? What  I  am  saying  to  him  is  that 
we  do  not  have  to  decide  \|hether  or  not 
those  programs  ought  to  be  defended 
now.  I  am  saying  is  that  there  is — we 
can  find — a  considerably  amoimt  of 
money  In  these  numbers  { to  help  fund 
them,  and  that  in  other  w$ys  we  may  be 
able  to  live  within  the  committee  mark. 

Why  then  does  the  Senator  force  a 
decision  on  those  specific  programs  now 
when  the  decision  could  be  negative,  and 
thus  put  the  programs  in  greater  Jeop- 
ardy than  the  Budget  Committee  has  in 
its  resolution?  { 

hie.  CRANSTON.  WeUj  the  Senator 
has  stated,  and  this  Senator  agrees,  and 
I  am  sure  all  other  Senators  agree,  that 
there  are  no  immune  items  in  what  we 
are  considering.  Where  funds  can  be 
found  for  needed  programs,  they  can  be 
found.  But  it  is  very  difficult,  and  if  we 
find  funds  for  certain  of  these  programs, 
they  will  be  found,  they  \^ill  be  carried 
forward  within  the  final  flgiire.  But  it 
is  obviomly  Impossible  to  come  up  with 
anything  like  $1.1  billion,  which  is  the 
difference  between  our  estimates  and 
the  Budget  Committee  recommended 
outlay  level.  i 

Mr.  MUSKIE.  Of  course,  llf  the  Senator 
keeps  raising  his  figure,  it  l>ecomes  hard- 
er and  harder  for  me  to  fifid  the  money. 

Mr.  CRANSTON.  I  am  not  raising  any 
figures.  Those  are  the  figujes  I  discussed 
in  the  Budget  Committee,  and  the  figures 
in  the  chart.  The  amendment  calls  for 
lesser  figiu-es.  and  we  can  squeeze  some 
and  we  may  have  to. 

Mr.  MUSKIE.  The  Senator  is  offering 
a  $800  million  amendment  Which  he  says 
Is  abundant  to  fund  the  program.  Then 
he  has  challenged  me  to  And  money  to 
meet  It.  Then  the  Senator  raises  the  tar- 
get to  $1.1  billion.  I  cannot  hit  A  moving 
target. 

Mr.  CRANSTON.  Leave  It  at  $800  mil- 
lion and  see  if  you  can  hit  $800  million. 

Mr.  MUSKIE.  What  the  Senator  is 
asking  me  to  do  is  what  lie  knows  per- 
fecUy  well  I  will  not  do,  atid  that  is  fill 
in  the  line  items  in  this  function,  I  will 


not  do  it  because  I  do  not  think  it  is  nec- 
essary. I  do  not  think  that  is  the  nature 
of  this  budget  process. 

I  think  we  have  provided  overall  num- 
bers and,  remember,  that  for  the  budget 
resolution  as  a  whole  we  are  $9  billion 
below  current  policy.  In  this  function 
we  are  at  current  policy.  So  we  have  been 
tougher  on  many  other  functions  than 
we  have  been  on  this  one. 

I  repeat  to  the  Senator  I  think  he  has 
got  a  legislative  record,  if  he  drops  this 
amendment,  that  goes  farther  to  ad- 
vance the  programs  he  is  advocating 
than  a  defeat  on  this  amendment  coiUd 
possibly  do.  / 

Mr.  CRANSTON.  WeU,  aU  I  will  say  in 
conclusion  is  the  Senator  cannot  find 
the  figures  and  I  cannot  find  the  figures. 
They  cannot  be  found  within  the  figure 
the  Budget  Committee  has  reported. 

Mr.  MUSKIE.  In  addition,  may  I  say 
to  the  Senator  that,  we  have  mandated 
savings  in  several  other  places.  We  have 
not  specified  where  the  savings  should 
be  f  oimd. 

The  distinguished  chairman  of  the  Fi- 
nance Committee  has  an  amendment  at 
the  desk  to  wipe  out  some  of  those  sav- 
ings we  have  mandated.  I  assume  he  will 
challenge  me  to  specify  in  detail  where 
they  can  be  f  ounc^,  and  I  will  not  be  able 
to.  I  can  suggest  some  directions.  That 
is  our  responsibility.  But  I  do  not  agree 
with  the  Senator  that  I  or  any  mem- 
ber of  the  Budget  Committee  has  a  re- 
sponsibility to  line  item  this  budget  or 
to  find  every  penny  to  fund  every  worth- 
while policy  initiative  that  we  have  ex- 
pressed an  interest  in. 

If  we  were  to  be  required  to  do  that 
the  only  way  we  could  meet  that  chal- 
lenge would  be  either  to  approve  the 
$439.7  billion  outlay  nuii^^r  or  simi^ 
submit  to  the  Senate  thi^ear's  outlay 
total,  $376  billion,  and  sa}/*to  the  Con- 
gress, "Now,  it  is  up  to  you.  Above  that 
the  sky  is  the  limit." 

What  the  Senator  is  asking  me  to  do 
is  to  identify  every  penny  for  every  pol- 
icy initiative  that  has  not  been  finally 
decided  in  the  Congress,  but  which  we 
have  every  right  to  consider  and  enact 
within  the  budgetary  constraints  we  have 
laid  down. 

The  Senator  knows  perfectly  well  that 
is  not  the  nature  of  our  responsibility. 

Mr.  CRANSTON.  No;  and  in  discussing 
cuts  that  were  made  in  other  categories, 
there  was  a  theory  examined,  discussed, 
weighed,  urged  in  the  Budget  Commit- 
tee at  the  time  a  target  was  agreed  to. 
There  was  no  such  process  gone  through, 
there  was  no  justification  presented 
for  this  reduction  when  it  was  moved 
in  committee  from  what  has  been  rec- 
ommended by  toe  Veterans'  Affairs 
Committee. 

I  would  Just  also  add  toat  toe  actual 


What  is  the  Senator  Implying?  Our 
numbers  Included  toose. 

Mr.  CRANSTON.  They  are  not  ade- 
quate today  for  the  cost-of-Uving  in- 
crease in  disability  compensation,  and 
costs  in  OI  bill  as  well  as  for  pension 
reform. 

The  other  point  I  weis  starting  to  make, 
the  other  major  items  the  Veterans'  Af- 
fairs Committee  recommended  constitute 
not  just  ideas  dreamed  up  by  members 
of  toe  committee;  they  represent  legis- 
lation passed  by  either  the  Senate  or 
toe  House.  So  apparently,  toere  is  sub- 
stantial support  for  toese  programs,  not 
just  legislation  we  have  expressed  an  in- 
terest in. 

Mr.  MUSKIE.  Did  I  say  that  toey  were 
ideas  Just  dreamed  up? 

The  Senator  read  the  language  from 
the  c<Mnmittee  report. 

The  report  expresses  a  strong  S3rm- 
patoy  for  toe  programs.  Why  does  -he 
Senator  insist  on  making  a  case  against 
his  own  objective? 

And  also  wlto  respect  to  specific  pro- 
gram items  again,  of  course,  we  did  not 
go  through  every  piece  of  substantive 
legislation  toat  is  likely  to  emerge  out  of 
tois  Congress. 

Thanks  to  toe  Senator's  interest,  to  his 
knowledge  and  to  his  background.  I  think 
we  got  into  more  detail  in  this  function 
than  otoer  fimctions. 

The  same  is  true  of  toe  education 
function  in  which  toe  distinguished  Sen- 
ator from  Minnesota  is  such  ah  expert, 
and  in  toat  function  we  went  InM  more 
detail  toan  in  many  other  cases  because 
he  was  interested. 

And  the  Senator  from  Souto  Carolina 
In  toe  natural  resources,  energy  and 
environmental  function,  because  of  his 
background  in  toe  energy  field,  he  went 
into  detail 

In  no  case  did  we  go  into  greater  detail 
than  we  did  in  the  veterans'  function. 

But  we  do  not  write  legislation,  we  do 
not  line  item  toe  committee  work. 

Mr.  President,  I  think  we  ought  to 
save  a  little  time  tomorrow  to  continue 
tois  discussion.  I  think  it  has  been  a  good 
one.  The  record  is  toere.  TTie  Senator 
from  California,  as  always,  has  made  a 
good  record  for  his  case,  even  though  I 
disagree  wito  it. 

So  I  hope  our  colleagues  will  have 
sometoing  interesting  and  enlightening 
to  read  in  toe  morning  before  toey  come 
in  to  vote. 

I  express  my  appreciation  to  the  Sen- 
ator from  California  and  the  Senator 
from  Souto  Carolina  in  helping  put  this 
record  togetoer  this  evening,  and  I  will 
see  them  in  toe  morning. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  president, 
cost-of-living   increases   are   something    *he  Senate  will  convene  tomorrow  at 

4-Vt  A  4-        n«*A       *>M  4-V«yV«B       An  r,mm        A^        Xt A.  «  Q        Q      «Y|  < 

After  toe  two  leaders  or  toeir  designees 


toat  are  ratoer  easy  to  figure  out,  and 
should  be  rather  automatic,  if  we  wish  to 
treat  veterans  like  other  members  of  our 
society. 

Mr.  MUSKIE.  May  I  say  to  the  Senator 
on  that  point  toat  we  are  toe  only 
agency,  of  toe  White  House,  of  the  House, 
and  of  Appropriations  Committee,  we  are 
the  only  agency  which  has  given  cost-of- 
living  Increases. 


have  been  recognized  under  the  standing 
order  the  Senate  will  resume  considera- 
tion of  toe  then-imflnished  business. 
Senate  Concurrent  Resolution  109,  toe 
concurrent  resolution  setting  forto  toe 
Congressional  Budget  for  toe  U.S.  Gov- 
ernment for  fiscal  year  1977. 
Rollcall  votes  are  expected  during  toe 
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day,  and  I  feel  toat  there  is  good  reason 
to  anticipate  toat  toe  first  rollcall  vote 
could  occur  as  early  as  10  a.m. 

The  distingiiished  majority  leader  has 
indicated  toat  toe  Senate  may  be  in  late 
tomorrow,  so  it  is  hoped  that  final  action 
can  be  taken  on  the  budget  resolution 
tomorrow. 


EXTENSIONS  OF  REMARKS 

Again,  a  rollcall  vote  may  occur  as 
early  as  10  ajn.,  and  otoer  rollcall  votes 
are  anticipated  throughout  toe  day. 
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ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  MUSKIE.  Mr.  President,  if  there 
be  no  furtoer  business  to  come  before  the 


Senate,  I  move,  in  accordance  wtto  toe 
previous  order,  that  toe  Senate  stand  in 
adjournment  until  toe  hour  of  9  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  8:45 
p.m..  the  Senate  adjourned  until  tomor- 
row^^-PrtSayT^Apiil  9.  1976,  at  9  a.m. 


A^J 
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EXTENSIONS  OF  REMARKS 


REPEAL  OP  TRUCK  AND  BUS 
EXCISE  TAXES 


HON.  ROBERT  P.  GRIFFIN 

OF   MICHIGAN 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Thursday,  Ajiril  8.  1976 

Mr.  GRIFFIN.  Mr.  President,  recently 
I  appeared  before  toe  Senate  Committee 
on  Finance  to  ui'ge  repeal  of  the  Federal 
excise  tax  still  levied  on  trucks  and  buses. 
Inclusion  of  such  a  repealer  as  part  of 
toe  tax  refonn  legislation  now  under 
consideration  would  serve  importantly  to 
stimulate  new  sales  and  more  jobs  In  a 
segment  of  the  motor  vehicle  industry 
that  still  suffers  from  a  deep  recession. 

Whatever  justification  once  existed  for 
these  particular  taxes,  they  now  repre- 
sent the  last  vestiges  of  emergency  and 
temporary  excise  taxes  enacted  during 
the  Great  Depression  and  World  War  n. 
Coagress  has  already  repealed  excise 
taxes  levied  on  everything  from  refrig- 
erators to  jewelry.  Federal  excise  taxes 
on  automobiles  and  light  trucks  were  re- 
pealed several  years  ago. 

For  a  new  truck,  toe  costly  excise  tax 
adds  between  $2,500  and  $3,000  to  the 
price  of  a  rig — a  major  factor  iii  causing 
heavy  truck  sales  to  plrmmet  by  40  per- 
cent in  1975  and  a  further  20  percent  in 
the  first  3  months  of  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  statement  before 
the  Finance  Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  piinted  in  the 
Recohd,  as  follows : 
Statement  op  Senator  Robeht  P.  Griffin 

REPEAL   of   TRITCK  AND   BCS  EXCISE  TAXES 

Mr.  Chairman  and  members  of  tbe  Com- 
mittee: I  appreciate  the  opportunity  to  tes- 
tify today  in  suppK>rt  of  legislation  to  repeal 
the  10  per  cent  Federal  excise  tax  on  new 
trucks  and  buses,  and  the  8  per  cent  tax  on 
parts  and  accessories  for  those  motor 
vehicles. 

Just  over  a  year  ago,  on  March  6,  1975,  I 
joined  with  my  distingiiished  colleague  Sen- 
ator Hart  in  introducing  a  bill,  S.  974,  to.  re- 
peal these  discriminatory  excise  taxes.  At  that 
time,  sales  of  both  autos  and  trucks  were 
down  sharply.  And  the  unemployment  rate 
in  the  auto  Industry  was  nearly  25  per 
cent — the  highest  jobless  rate  of  any  major 
Industry  in  the  United  States. 

It  will  be  recalled  that  your  Committee 
responded  appropriately  by  incorporating 
this  proposal  as  an  amendment  to  the  tax 
reduction  legislation.  The  Committee-ap- 
proved amendment  was  passed  by  the  Senate 
but  was  dropped  in  the  House-Senate 
Conference. 

Today,  whUe  the  economic  picture  Is  gen- 
erally brighter  for  the  auto  industry  as  a 
whole  and  its  workers,  the  same  cannot  be 


said  for  that  segment  of  the  industry  stIU 
subject  to  these  excise  taxes.  In  fact./Ourtng 
1975,  truck  sales  dropped  40  per  ceat  below 
1974  levels.  One  major  company — t>iamond 
Reo — went  out  of  business — which  left;  nearly 
2,000  Jobless.  And  truck  sales  are  stUl  down. 
In  the  first  three  months  of  this  yeari,  heavy 
truck  sales  declined  more  than  20  pe^  cent 
from  the  comparable  period  In  1975. 

It  will  be  recalled  that,  in  1971,  Congress 
repealed  the  remaining  7  per  cent  Federal 
excise  tax  on  passenger  automobiles.  That 
action  stimulated-  higher  sales  and  generated 
thotisands  of  jobs  in  the  auto  industry. 

If  the  remaining  excise  tax  on  trucks  and 
parts  were  to  be  repealed  now,  the  action 
would  provide  a  needed  "shot  in  the  arm," 
not  only  for  Michigan — which  still  suffers 
from  an  unemployment  rate  of  about  13  per 
cent — ^but  also  for  many  other  States.  In 
fact,  in  California,  Illinois,  Indiana,  Missouri, 
North  Carolina,  Ohio,  Pennsylvania  and 
Texas,  there  are  more  workers  employed  in 
manufacturing  bodies  and  trailers  for  trucks 
and  buses  than  in  my  own  state  of  Michi- 
gan. 

Throughout  the  country  there  are  895  busi- 
nesses, employing  more  than  63,000  workers. 
Involved  just  In  the  manufacture  of  truck 
trailers  and  bodies  for  trucks  and  biises.  And 
more  tban  150,000  workers  are  engaged  in  all 
phases  of  truck  and  bus  production,  includ- 
ing the  manufacture  of  parts,  accessories  and 
related  equipment.  All  of  these  companies 
and  their  workers  have  been  severely  hurt 
by  the  sales  decline  in  their  part  of  the 
industry. 

Furthermore,  to  remove  the  excise  tax  and 
reduce  the  purchase  price  of  trucks,  buses 
and  parts,  would  contribute  to  Oie  progreas 
that  has  already  been  made  in  slowing  the 
inflation  rate.  And  lowering  the  purchase  cost 
of  these  vehicles  would  be  particularly  help- 
ful to  small  businessmen,  including  farmers 
and  independent  owner-operators  of  semi- 
trailer rigs,  who  have  been  hard  hit  by  the 
recent  bout  with  inflation. 

Whatever  justification  once  existed  for 
these  taxes,  it  has  long  since  passed.  They 
are  the  last  vestiges  of  the  "emergency  and 
temporary"  excise  taxes  enacted  during  the 
Great  Depression  and  World  War  n. 

Congress  has  already  repealed  excise  taxes 
le\ied  on  everything  from  refrigerators  to 
jewelry.  And  we  have  repealed  excise  taxes 
on  aU  other  forms  of  transportation,  in- 
cluding motorcycles,  local  transit  buses,  ref- 
use collection  tru<^  assemblies,  automo- 
biles, light-duty  trucks  and  automobile  parts. 

In  the  tax  bill  now  pending  before  this 
Committee — H.R.  6860 — the  House  has  in- 
cluded provisions  to  repeal  the  excise  tax  on 
intercity  buses.  The  time  has  come,  I  sug- 
gest, to  complete  the  reform  by  repealing  the 
taxes  on  the  sale  of  heavy-duty  trucks  and 
truck  and  bus  parts. 

These  taxes  have  been  dedicated  to  the 
Highway  Trust  Fund,  but  truck  and  bus 
operators  are  subject  to  fuel  taxes  and  other 
user  chaiges,  Hie  everyone  else.  Of  course, 
all  highway  users  should  pay  their  fair  share 
of  the  costs  of  maintaining  this  system,  but 
it  is  not  fair  to  continue  a  discriminatory 
sales  tax,  which  applies  to  no  other  form  of 
transportation. 

Furthermore,  the  Impact  of  repeal  on  the 


Highway  Trust  Fimd  would  not  be  great. 
These  taxes  account  for  only  about  10-11 
per  cent  of  Trust  Fund  revenues — and  the 
Trust  Fund  has  a  surplus  which  has  in- 
creased in  recent  years  to  more  tban  t9  bU- 
lion.  Despite  a  slight  revenue  6Top  in  FY  1976. 
due  .-to  the  effects  of  the  recession,  the  FT 
1077  budget  projects  that  the  surplus  will 
increase  by  nearly  $200  million  during  the 
next  fiscal  year. 

Mr.  Chairman,  I  strongly  urge  that  what-' 
eter  tax  legislation  is  reported  by  the  Com- 
mittee Incliide  provisions  for  the  repeal  ol 
these  excise  taxes.  This  is  a  long-overdue  Lax 
reform  measure  which  will  stimulate  employ- 
ment and  sales  In  an  Industry  which  is  still 
suffering  the  effects  of  the  past  recession. 

Thank  you. 


CONSUMER  COMMUNICATIONS  RE- 
FORM   ACT   OF    1976 


HON.  BILL  FRENZEL 

or  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVI'-S 
Thursday,  April  8,  1976 

}/lx.  FRENZEL.  Mr.  Speaker,  I  am  co- 
sponsoring  today  wito  several  members 
of  toe  Minnesota  delegation  toe  Con- 
sumer Communications  Reform  Act  of 
1976.  This  bill  is  identical  to  S.  3192  in- 
troduced by  Senator  Hartke 

My  purpose  in  introducing  tois  legis- 
lation is  to  encourage  Congress  to  con- 
duct a  long  overdue  review  of  our  tele- 
communications policy. 

Congress  has  not  canied  out  this  kind 
of  comprehensive  review  since  enactment 
of  toe  Communications  Act  of  1934.  This 
act  embodied  the  philosophy  that  tele- 
phone seiTice  should  be  readily  available 
to  most  Americans  at  reasonable  rates 
regardless  of  toe  cost  of  providing  that 
service.  In  order  to  implement  this  policy, 
price  averaging  mechanisms  were  intro- 
duced to  shift  revenue  from  liigh  volume, 
low-cost  commei'cial  and  long-distance 
service  to  help  pay  for  sei-vices  to  resi- 
dential and  rural  customers.  Witoout  this 
kind  of  ci'oss-subsidization  it  was  felt 
that  millions  of  Americans  would  find  toe 
cost  of  adequate  telephone  service  pro- 
hil^itive. 

In  a  series  of  rulings  over  toe  past  sev- 
eral years  toe  Federal  Communications 
Commission  has  sought  to  introduce 
competition  into  toe  telecwnmunicatious 
business.  Competition  is  a  good  toing. 
but  in  this  case  it  has  some  counterpio- 
ductlve  aspects.  Most  of  this  competition 
quite  naturally  has  tended  to  be  concen- 
ti-ated  in  toe  more  lucrative  dense  urban 
and  interurban  communication  corridors. 
While  tois  competition  has  tiad  toe  salu- 
tary effect  of  reducing  costs  to  some  high 
volume  customei"s,  it  ha.s  also  tended  to 
undermine  toe  cost-averaging  system. 
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Thtwe  critical  of  this  ne\r  thnist  main- 
tain that  this  will  soon  b^gin  to  sharply 
reduce  profits  that  are  aun-ently  being 
used  to  hold  down  rates  to  residential 
and  niral  telephone  custoBiers. 

CcMnpetition  has  also  bfen  thrust  into 
the  equipment  aspect.  Previously  tele- 
phone companies  providlBd  and  main- 
tained all  equipment.  Nov*  outsiders  may 
provide  equipment  and  phone  companies 
are  obliged  to  hook  it  up. [That  is  a  good 
idea  in  some  respects,  but,  it  does  mean 
that  phone  companies  fcan  no  longer 
guarantee  the  quality  ol  Equipment  used 
in  their  systems. 

•  There  are  obvious  questions  of  equity 
and  tradeoffs  whether  we  jadopt  the  com- 
petitive approach  or  maintain  the  cur- 
rent regulated  m^popols  system.  It  is 
di£Bcult  to  impose  competition  on  a  mo- 
nopoly system  and  expedt  both  systems 
to  deliver  the  best  elements  of  each  sys- 
tem. If  after  fully  airing  tjhe  issues,  Con- 
gress chooses  to  abandon  cost-averaging 
in  favor  of  unfettered  competition  and 
pricing  based  on  cost  of  services,  then  we 
should  write  this  philosoi  ihy  into  law. 

We  should  not  permi;  a  regiUatory 
agency  to  back  us  into  Ihis  posture  by 
default.  We  have  an  obligation  to  fully 
consider  these  policy  Iquestions.  We 
should  set  policy  and  let  tte  FCC  monitor 
our  policy.  We  should  not  idways  be  in  the 
position  of  reacting  to  FEC  policy.  Hope- 


fully the  introduction  of 


this  legislation 


will  serve  as  a  catalyst  f o  r  this  review. 


CHAMJER 


SOUTH  JERSEY 

MERCE     STATEMENT 
WASTE  DISPOSAL 


HON.  EDWIN  B.  FORSYTHE 


OF   NEW   JERK  re 


IN  THE  HOUSE  OP  REPBpSENTATIVES 
Thursday,  April 


Ml'.  FORSYTHE.  Mr. 


OF  COM- 
OF    SOLID 


8.  1976 

Speaker,  solid 
waste  disposal  has  bee^  generating  a 
great  deal  of  interest  in  recent  months. 
It  is  a  problem  that  will  be  compounded 
as  our  population  grows,  tnd  it  is  a  prob- 
lem that  will  have  increasingly  serious 
consequences  for  the  Nation  luJess  an 
adequate  solution  Is  discovered. 

A  substantial  part  of  the  recent  hear- 
ings on  solid  waste  disposal  held  by  the 
Government  Operations'  Subcommittee 
on  Conservation,  Energy,  and  Natural 
Resources  has  concentrated  on  the  role 
of  private  industry  and  local  government 
in  handling  soUd  waste  disposal.  These 
hearings  provided  much  i  valuable  infor- 
mation emphasizing  thatj  the  major  part 
of  the  initiative  in  develobing  viable  solid 
waste  management  syst^ns  should  come 
from  industry  and  locil  governments 
rather  than  from  the  Federal  Govern- 
ment. I 

I  would  like  to  providie  for  the  infor- 
mation of  my  colleague^  in  the  House, 
therefore,  a  recent  stateoaent  about  solid 
waste  disposal  by  thei  South  Jersey 
Chamber  of  Commerce.  The  detailed 
analysis  of  the  chamber  highlights  the 
principal  problems  and  available  solu- 
tions, and  makes  recomqiendatlons  as  to 
action.  The  statement  also  Incorporates 
a  resolution  of  the  AFL*CIO  calling  for 
attention  to  the  problei^  of  solid  waste 
disposal.  Such  thoughtf  il  discussions  of 
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this  complex  problem  indicate  the  will- 
ingness of  both  business  and  labor  to  ap- 
proach the  Issue  without  totally  depend- 
ing on  the  initiative  of  the  Federal  Gov- 
ernment. 

Such  willingness  to  get  involved  with 
the  problems  facing  the  United  States  is 
particularly  heartening  at  a  time  when 
we  are  becoming  more  and  more  aware 
of  the  true  magnitude  of  those  problems. 
I  strongly  commend  the  members  of  the 
South  Jersey  Chamber  of  Commerce  for 
their  farsightedness  and  initiative  and 
recommend  their  statement  to  my  col- 
leagues in  the  House: 

South  Jersey  Chamber  of  Commerce, 

Pennaauken,  NJ.,  February  24, 1976. 
Hon.  Edwin  B.  Fobsythe, 
331  Cannon  House  Office  Building, 
Washington,  D.C. 

Deab  Bh) :  For  the  cave  dweUers,  solid  waste 
disposal  was  no  problem.  They  just  threw 
bones,  broken  spears,  chipped  stone  tablets 
and  worn-out  animal  skins  into  one  comer 
of  their  cave.  When  the  corner  was  full,  they 
moved  to  another  cave.  Today,  unfortunately, 
we  don't  have  enough  caves  to  practice  this 
method  of  solid  waste  disposal. 

As  we  expand  oiur  abUity  to  discover  and 
use  the  earth's  resources  to  Increase  man's 
span  of  life  and  better  his  quality  of  life,  we 
also  cause  problems  in  achieving  this  life. 

Two  of  the  principal  problems  are: 

(a)  What  to  do  with  our  solid  waste 

(b)  How  to  conserve  the  four  basic  re- 
sources: material,  energy,  manpower  and 
money. 

Conservation  of  these  four  resources  must 
be  conducted  in  an  atmosphere  of  efficiency. 
It  makes  no  conservatlonal  sense  to  spend 
$30  per  ton  for  recycled  glass  when  new  glass 
is  $20  per  ton.  The  copper  and  lead  Indus- 
tries, with  60  percent  of  output  In  recycled 
material,  are  good  examples  of  production 
efficiency.  So  is  the  Iron  and  steel  Industry 
where  31  percent  of  manufacture  Is  In  re- 
cycled materials.  When  efficient  methods  are 
made  avaUable,  material  will  be  recycled. 

We  believe,  therefore,  that  any  prt^osad 
solution  to  the  solid  waste  problem  must  be 
efficient  in  conserving  the  four  basic  re- 
sources. What  solutions  are  available?  Basi- 
cally, there  are  three : 

(a)  Dumping  or  land-fill 

(b)  Recycling  (^~~ 

(c)  Conversion  to  other  material  or  en- 
ergy 

No  single  one  of  these  approaches  is  the 
final  answer  to  the  solid  waste  problem;  each 
has  lt§  own  particular  advantages  and  disad- 
vantages. 

LandfiU  is  best  for  solid  building  waste, 
e.g.,  bricks,  stone,  concrete,  macadam.  Land- 
fill is  limited,  however,  and  not  particularly 
suitable  for  packaging  materials  and  Indus- 
trial waste. 

Recycling  is  best  when  its  efficiency  is 
near  the  cost  of  new  material.  Efficiency  here 
refers  to  the  complete-  system  of  collection, 
storage,  sorting,  reshlpplng  and  controlling. 
Industrial  solid  waste,  becawse-tt^  usually 
readily  collectable  at  a  plant  site 
usually  be  pre -separated,  is  a  good  source  f6r 
efficient  recycling.  ' 

Conversion  is  also  becoming  more  eco- 
nomical. Using  current  technology,  process- 
ing plants  are  developing  efficiency  In  the  re- 
cycling and  conversion  of  solid  waste  into 
reusable  material  and  energy.  GeneraUy, 
the.se  plants  consist  of : 

Unloading  and  storage  facilities — storage 
to  allow  plant  operation  during  interruption 
in  solid  waste  collection; 

Shredders — to  make  the  waste  manage- 
able; 

Magnetic  separators — for  ferrous  metals; 

Screening  and  air  classification — for  sort- 
ing material  by  weight; 

Fiber  reclamators — ^for  paper  and  fiber 
sorting; 
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Incinerators  and  i^rolysls  units — for  gen- 
erating heat  and  steam  from  the  non- 
reclamable  waste  (mostly  plastics) ; 

Attendant  pollution  abatement  equipment. 

These  plants  are  working  now.  In  Europe, 
more  than  100  plants  are  on-steam  wbUe  In 
the  United  States,  there  are  test  plants  in 
California,  Massachusetts,  and  Missouri,  and 
another  is  planned  for  New  Jersey.  With  fur- 
ther use  and  development  they  will  not  only 
take  care  of  our  solid  waste  problem  but 
will  also  help  offset  the  energ;y  shortage  by 
producing  heat  and  electricity. 

On  the  basis  that  the  positive  alternative 
is  preferable  to  the  negative  one,  it  Is  the 
position  of  the  South  Jersey  Chamber  of 
Commerce : 

(a)  To  support  legislation  that: 
Promotes  the  efficient  disposal,  recycling 

and  conversion  of  solid  waste; 

Encourages  development  of  rolid  waste 
technology;  or 

Stimulates  pi-ivate  initiative  in  solving 
solid  waste  problems,  and: 

(b)  To  oppose  legislation  that: 
Detracts  from  the  quality  of  life; 
Mandate  "source  reduction"; 

Limits  the  consumers  choice  of  products; 

Is  Inefficient  In  the  uae  at  the  four  re- 
sources: material,  energy,  manpower,  and 
money;  or 

Stifles  private  Initiative  in  its  quest  for 
solutions  to  solid  waste  problems. 

The  United  States  of  America  has  solved 
many  problems  and  overcame  many  difficul- 
ties in  Its  history.  The  dual  problem  of  solid 
waste  disposal  and  Energy  supply  can  be 
solved  by  a  concentrated  and  coordinated 
effort  of  all  three  sectors  of  our  country;  the 
consumer,  private  Industry,  and  government. 

Attached  Is  a  copy  of  an  AFL-CIO  resolu- 
tion introduced  in  the  Congressional  Record 
by  Honorable  Robert  W.  Kasten,  Jr.,  of  Wis- 
consin on  November  5,  1075.  This  resolution 
essentlaUy  supports  the  same  objective  as 
the  South  Jersey  Chamber  of  ComfiSt^ce 
position. 

Sincerely  yours, 

RUSSF.LL  A.  NOBI.E, 

President. 

Resolution:  SoLm  Waste  Policy 

Resolution  No.  20 — ^By  Delegates  Vernon  E. 
Kelley.  H.  Max  Webster,  Eddie  R.  Stahl. 
Henry  S.  Olsen,  Matthew  Davis,  Aluminum 
Workers  International  Union;  Thomas  F. 
Mlechiu-,  Richard  A.  Northrip,  Joseph  J. 
Knaplk,  I  Kent  Weaver,  TOney  Oallo,  United 
Cement,  Lime  and  Oypsiim  Workers;  United 
Olass  and  Ceramic  Workers;  George  M. 
Parker,  Ivan  T.  Upcapher,  John  Gettys,  David 
Plerson,  William  J.  Edwards,  American  Flint 
Olass  Workers  Union :  Harry  A.  TuUey,  James 
B.  Hatfield,  Lee  W.  Minton,  Stanley  Brown, 
Edward  L.  McMahn,  Stanley  Levy,  Glass 
Bottle  Blowers'  Association;  S.  Frank  Raftery, 
Michael  DiSllvestro,  L.  M.  Baftrey,  Ernest 
SeedcM-f.  Peter  Yablonsky,  James  Damrey, 
Walter  Zagajeski,  Mr.  R.  Cook,  Painters  and 
Allied  trades;  Lester  H.  Null,  Sr.,  Philip 
Cohen,  Edward  Kasper,  Fred  Tanner,  Pottery 
and  Allied  Workers;  I.  W.  Abel,  Walter  J. 
Burke,  John  S.  Johns,  Roy  n,  Stevens,  Mi- 
chel F.  Mazuca,  Hugh  P.  Carcella,  Edward  E. 
Plato,  Wm.  Moran,  Joseph  Odorcich,  Kay 
Kluz,  Homer  E.  Bussa,  Prank  Lesenganlch, 
Joseph  J.  Kender,  Charles  Younglove,  Harry 
O.  Dougherty,  Bertram  McNamara,  Lloyd 
McBrlde,  M.  C.  Weston,  Jr.,  Howard  Strevel, 
James  E.  Ward,  United  Steelworkers  of 
America. 

Whereas,  A  clean  environment  and  full 
employment  are  not  incoqjpatible;  In  fact, 
they  can  and  should  go  hand-ln-hand,  and 

Whereas,  The  AFL-CIO  position  is  espe- 
cially pertinent  in  relation  to  the  twin  prob- 
lems of  solid  waste  disposal  and  depletion  of 
valuable  natural  resources.  The  answer  to 
these  companion  problems  lies  in  transform- 
ing waste  Into  usable  products,  and 

Whereas.  The  answer  does  not  lie  in  pro- 
posals to  ban  dispofable  cans  and   bottles 
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or  to  cavtall  nse  of  certain  materials.  These 
proposals  are  really  "non-solutions."  By  dis- 
rupting Industry  and  causing  heavy  losses 
of  jobs,  more  problems  would  be  created 
than  solved,  and 

Whereas,  the  AFL-CIO  opposes  legisla- 
tion— at  any  government  level — which  seeks 
to  resolve  this  problem  by  restricting  the 
sale  or  use  of  non-rettimable  containers,  re- 
gardless of  the  unempyloyment  and  other 
negative  consequences,  and 

Whereas,  the  AFTj-CIO  endorses  a  policy  of 
maximum  resource  recovery  and  energy  con- 
servation as  they  offer  the  only  meaningful 
solutions  to  the  nation's  solid  waste  dis- 
posal needs.  Accordingly,  expanded  resource 
recovery  and  energy  conservation  should  be 
encouraged,  in  conjunction  with  present  dis- 
posal methods,  through  the  establishment  of 
policies  and  programs  compatible  with  na- 
tional employment,  environmental,  and 
energy  objectives;  therefore,  be  it  ^ 

Resolved:  In  order  to  meet  these  policy 
objectives,  this  Convention  recommends 
that  the  Congress  take  positive  action  in 
supporting  legislation  which  would  include 
the  following  proposals: 

(1)  promote  the  demonstration,  construc- 
tion, and  application  of  solid  waste  manage- 
ment and  resoiu-ce  recovery  and  energy  con- 
servation systems  which  preserve  and  en- 
hance the  quality  of  air,  water  and  land  re- 
sources; 

(2)  provide  technical  and  financial  as- 
sistance to  states,  local  governments  and 
interstate  agencies,  in  the  planning  and  de- 
velopment of  resource^.recovery,  energy  con- 
servation and  solid  waste  disposal  programs 
and  facil^es; 

(3)  promote  a  national  research  and  de- 
velopment program  for  improved  techniques, 
more  effective  organizational  arrangements, 
and  new  and  Improved  methods  of  collection, 
separation,  recovery  and  recycling  of  solid 
wastes,  and  the  enviroumentaUy  safe  dis- 
posal of  non -recoverable  residues; 

(4)  provide  for  the  promulgation  of  guide- 
lines for  soUd  waste  collection,  transporta-^ 
tlon,  separation,  recovery  and  disposal  sys; 
tems;  and  -"'' — ^ 

(5)  provide  for  training  giants  in  occupa- 
tions involving  the  design,  operation  .and 
maintenance  of  solid  waste  disposal  and  ener- 
gy conservation  systems;    and  be  it^fdrther 

Resolved:  JTh&t  this  conventioii/endorses 
these  prop^als  and^  urges  Congr^ess  to  Im- 
plement TOese  solut^ns  with  suffiplent  funds 
to  solve  the  problem  of  solid  wa^te  disposal 
th9(»igh  resource  recovery  and^fenergy  con- 
servaWoB.— X^  .—-^ 

Referred  to  Committee  on  Resolutions. 


INCOME  DISCLOSURE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  8.  1976 

Mr.  HUNGATE.  Mr.  Speaker,  in  ac- 
cordance with  my  regular  practice  since 
coming  to  Congress  in  1964, 1  again  dis- 
close my  income  as  shown  by  my  most 
recent  income  tax  return  for  the  year 
1975,  due  and  filed  in  the  year  1976. 

My  joint  personal  income  tax  return, 
form  1040,  line  9  shows  my  congressional 
salary  of  $43,301.  Line  11  shows  inter- 
est income  of  $1,029.  Line  12  shows  other 
income  as  $5,812,  consisting  principally 
of  rental  income,  $1,033;  honoraria  and 
musical  compositions,  $4,429:  and  re- 
fund, $350. 

My  total  income,  as  noted  On  line  13, 
was  $50,142,  less  line  14  of  $3,949,  which 
included  an  adjustment  for  allowed  con-' 
gressional    living    expenses    attending 
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Congress  In  WashingUm,  D.C. — $3,000 — 
and  congressitHial  travel  and  related  ex- 
penses paid  from  personal  funds  for 
which  no  reimbursement  was  received, 
leaving  an  adjusted  gross  income  of  $46,- 
193  as  shown  on  line  15. 

Form  1040,  schedule  A,  shows  deduc- 
tions of  $7,112.30  on  line  41,  consisting 
of  State  and  local  taxes  of  $2,961.80,  In- 
terest paid  of  $1,294,  charitable  contri- 
butions of  $1,157,  and  allowable  medical 
and  dental  deductions  of  $150.  Miscel- 
laneous deductions,  line  40,  totaled  $1,- 
549.50  consisting  of  professionals  dues 
and  expenses — Missouri  Bar,  ASCAP,  et 
cetera. 

The  total  income  tax  due,  form  1040. 
line  16c  is  $10,991,  and  line  19  shows 
the  total  seLf-emplojTnent  tax  of  $350, 
making  the  total  amount  due  of  $11,341, 
shown  on  line  20.  The  total  net  Federal 
income  tax  withheld;  line  21a,  was  $11,- 
269,  and  the  estimated  tax  paid  was  $3,- 
200 — line  211) — for  a  total  payment  on 
line  22  of  $14,469.  There  was  an  over- 
payment per  line  24  of  $3,128,  of  which 
a  refund  of  $128  was  requested,  leaving 
the  balance  of  $3,000  overpaid  to  be 
credited  on  the  1976  estimate.  The  ML^- 
souri  State  income  tax  paid  for  1975  was 
$1,369. 

I  do  not  own  any  stocks  or  bonds. 

In  accordance  with  the  Federal  Elec- 
tion Campaign  Act  of  1971,  PubUc  Law 
92-225,  all  receipts  and  expenditures  of 
campaign  funds  are  handled  by  the 
Hungate  for  Congress  Committee,  P.O. 
Box  E,  Troy,  Mo.,  Identification  No. 
007820,  Don  Thompson,  treasurer.  In  1975 
J  that  fund  had  no  taxable  income. 
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tongue  would  refuse  to  obey,  my  words  would 
die  away  iqKn  my  XtpB,  and  I  would  listen 
to  the  winds,  fraught  wltb  ttte  dreadful  real- 
ization of  his  unheeded  prophecies,  ^irit  of 
American  eloquence,  frown  not  at  my  bold- 
ness, that  I  dare  abuse  Shakespe«u«'s  lan- 
guage in  FaneuU  Hall!  It  is  a  strange  fate, 
and  not  my  choice  .  .  .  my  bumble  tongue 
teUs  the  record  of  eternal  truth  .  .  .  Liberty 
restricted  to  one  nation  never  can  be  sure." 
/Kossuth  In  New  England;  Boston  &  Cleve- 
land: Jewett.  Proct<M",  and  Worthlngton,  " 
1852./ 

According  to  the  contemporary  press,  upon 
the  invitation  of  leading  Clevelanders  Kos- 
suth's reception  In  Cleveland  between  Janu- 
ary 31  and  February  4,  1852  was  a  "briUlant" 
testimony  of  the  citizenry  of  the  Western 
Reserve  to  their  firm  belief  In  the  cosmopoli- 
tan political  aspirations  of  American  democ- 
racy. 

It  was  Judge  Samuel  Starkweather,  the 
first  elected  judge  in  Cleveland,  who  Identi- 
fied the  cause  of  Kossuth  with  the  historic 
heritage  of  America.  In  a  notable  introduc- 
tion at  Melodeon  Hall  speaking — to  Kos- 
suth— he  declared:  "For  who  does  not  f<^l 
that  the  cause  you  plead  was  uoi  tne  cause 
of  our  Fathers,  in  which  they  pledged  their 
lives,  their  fortunes,  and  their  sacred  hon- 
ors?" /True  Democrat,  Cleveland,  Dally.  Feb- 
ruary 3,  1852./ 

At  Cleveland's  University  Circle  stands  the 
unpretentious  statue  of  Lajos  Kossuth.  The 
unveUlng  of  the  statue  In  1902  was  of  Inter- 
national Interest,  and  Inspired  one  of  the 
most  picturesque  pageants  ever  seen  in  the 
city.  At  that  time.  "...  Cleveland  accepted 
the  scholarly  judgment  of  Charles  P.  Thwlng. 
late  President  of  Western  Reserve  Univer- 
sity, who  said:  "Among  the  great  ones  of  the 
Earth  we  place  him.'  .  .  ."/  The  Ohio  State 
Archeological  and  Historical  Quarterly,  Vol- 
ume LXI.  p.  257/. 


HUNGARIAN     INDEPENDENCE     DAY 


HON.  JAMES  V.  STANTON 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  8,  1976 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, last  March  15  marked  the  188th  anni- 
versary of  Himgary's  War  of  Independ- 
ence of  1848,  and  on  that  date,  thou- 
sands of'Clevelanders  joined  in  celebrat- 
ing Hungarian  Independence  Day.  TO 
further  commemorate  this  historic  event, 
I  would  now  like  to  insert  in  the  Record 
a  statement  on  the  admiration  that 
Americans  have  for  the  hero  of  the  War 
of  Independence,  Lajos  Kossuth: 

Hungarian    Independence    Day 

March  15  marks  the  one  himdred  and  twen- 
ty-eighth anniversary  of  Hungary's  War  of 
Independence  of  1848. 

An  echo  of  the  Hungarian  War  of  Inde- 
pendence was  the  welcome  in  the\  United 
States  of  its  hero,  Lajos  Kossuth.  HIS  recep-' 
tlon  was  tremendous.  The  great  Anierlcan 
historian,  James  Ford  Rhodes  of  Cleveland, 
observed,  "every  one  agreed  tiiat,  since  /the 
landing  of  Lafayette,  no  such  enthusiasm 
had  been  seen  (in  the  country);  .  .  .it  Is 
certain  that  no  foreigner  except  that  gallant 
Frenchman  ever  received  a  similar  ova- 
tion .  .  .  This  splendid  testimonial  was  not 
so  much  to  the  man  ajs  to  the  principle  of 
which  he  was  the  incarnation." 

In  Paneuil  Hall  Kossuth  remarked:  "Do 
me  the  justice  to  believe  that  I  rise  not  with 
any  prefension  to  eloquence,  within  the 
Cradle  of  American  Liberty.  If  I  were  stand- 
ing upon  the  ruins  of  Piytaneum,  and  had 
to   speak    whence   Demosthenes   spoke,    my 


CUBANS  BRING  IN  WIVES  AND 
CHILDREN 


HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  Africa's  newest  imperialists,  the 
Cubans,  are  settling  in  for  a  long  stay  in 
Angola.  These  Soviet  mercenaries  ap- 
parently have  no  intention  of  leaving 
Angola  any  time  in  the  near  future.  The 
fact  that  Cuban  families  are  arriving  is 
indicative  of  the  weakness  of  the  present 
Angolian  rulers  who  will  apparenUy  need 
Cuban  soldiers  in  order  to  hold  the  coun- 
try for  a  long  time  to  come.  The  story 
from  the  Sunday  Telegraph  of  London 
for  April  4,  1976,  follows: 

Cubans  Bring  in   Wives   and   Children 
(By  Norman  Kirkham) 

Cuba  is  strengthening  her  hold  in  Angola 
despite  the  withdrawal  of  South  African 
troops.  Several  himdred  more  technical  ad- 
visers and  nearly  3,000  wives  and  children  of 
men  already  serving  there  have  arrived  from 
Havana. 

Diplomatic  sources  In  Southern  Africa  re- 
ported yesterday  that  there  are  now  12,000 
troops  and  about  1,000  advisers  and  tech- 
nicians. The  cost  to  Dr.  Castro's  Government 
and  his  Kremlin  backers  of  keeping  them 
there  is  estimated  at  about  £500,000  a  day. 

Concern  is  growing  among  Western  Gov- 
ernments that  large  numbers  of  the  Cubans 
win  remain  indefinitely. 

Apart  from  protecting  the  Marxist  M.P.L.A. 
Government,  they  will  help  to  develop  the 
fisheries  and  agricultural  Industries,  raUways 
and  transport. 
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VORST^'S     MOVX 

The  Cuban  forces  were  sent  last  autumn, 
ostensibly  to  combatithe  South  African  pres- 
ence. Pretoria  has  bejen  hoping  that  with  Dr. 
I'orster's  decision  to  pull  out  his  troops,  Cuba 
would  be  presuaded  t  j  follow  suit. 

Any  chances  of  t  ils  are  fading  rapidly. 
Mcdiced  teams,  engi  aeers  and  farming  ex- 
perts are  continuing  to  fly  into  Luanda. 

KEl       ROLE 
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NATIONAL  DEFENSE 


HON.  ROBERT  ,f.  UGOMARSINO 


OF   CA1  IFORNIA 


IN  THE  HOUSE  OF 
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REPRESENTATIVES 
April  8,  1976 
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n 

April^  1976 


fuel   consumption   and   curtaUed   construe-      nation  as  President  to  keep  the  hospital  open 
tlon  programs  are  cited  as  otrsetting  more     as  "a  matter  of  life  and  death." 
emphasis  on  combat  effectiveness 


Ford  makes  a  good  case  In  his  bid  for 
new  ships,  new  planes  and  more  sophisti- 
cated strategic  weapons.  Congress  should 
scrutinize  his  spending  plan  sharply  to  In- 
sure the  efficiency  Ford  envisions,  but  It 
must  be  wary  of  Jeopardizing  the  ultimate 
goal      of      eased      International      tensions 


The  woman  wasn't  listening. 

"We'll  see,"  she  said,  when  it  was  pointed 
out  to  her  that  her  cause  was  Jackson's. 
"We've  heard  a  lot  of  promises  down  here." 

The  only  candidate  who  was  able  to  rouse 
any  gathering  during  the  last  week  of  Intense 
political  activity  was  Hubert  Humphrey,  who 
is  not  on  the  baUot.  The  Minnesota  senator 


A  CAMPAIGN  FOR  SURVIVAL 


reached  through  discussions  backed  up  by     made  an  impassioned  speech  about  the  plight 
strength.  ■      of  exciting  and  doomed  places  like  New  York 

.     and  called  for  a  Marshall  Plan  for  the  cities. 
'  —  It  will  take  something  of  that  order  to  revive 

New  York. 

Some  New  Yorkers,  although  plainly  not 
enough,  wonder  what  the  impact  of  the  sink- 
ing city  will  be  on  the  Democratic  Party 
when  it  comes  here  for  its  convention  in 
JvUy. 

How  will  the  wholesome  heartland  dele- 
gate react  when  he  is  handed  an  advertise- 
ment for  "erotica"  or  "passion  international 
rooms"  during  a  stroll  through  Times 
Square?  What  if  he  ventures  Into  Harlem, 
sees  streets  that  look  like  Beirut — whole 
blocks  of  boarded  up  buildings,  or  buUdings 
with  every  window  broken?  A  city  hall  task 
force  is  trj'ing,  with  no  visible  success,  to  do 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  8,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  Mary 
McGrory,  the  widely  read  columnist,  took 
a  good,  objective  look  in  her  column 
which  appeared  in  the  Chicago  Tribvme 


Ot^^'^Tb  1;  fL^ll'L*^H"°''  ^  ^-^^  ^"""^  Something  about  the"filth-orTta;rSquar7 
Clty.^  IS  timely  and  appropriate  not  Greedy  landlords  and  civil  libertarians  are 
oruy  because  we  will  face  decisions  In     unlikely  allies  in  opposition. 


Congress  over  funding  for  New  York,  but 
as  host  city  to  the  Democratic  National 
Convention,  New  York  will  be  put  to  an 
interesting  test: 

A  Campaign  for  Survival 
(By  Mary  McGrory) 
New  YoRt. — You  could  have  walked  miles 
through  Manhattan  and  never  have  seen  a 


The  convention  delegates,  like  all  other 
American  citizens,  are  underwriting  New  York 
through  federal  loan  guarantees. 

"Maybe  when  they  see  how  rotten  it  Ls," 
said  one  dispirited  Democrat,  "theyll  just 
decide  it  isn't  worth  saving  and  they  should 
let  it  fall." 

Hugh  Carey,  New  York's  governor,  who  has 
manfully  embroiled  himself  In  the  city's  hot- 


campaign  button  or  poster.  /tbinless  financial  woes  to  the  point  where  he 

On  almost  every  street  corner,  men  wejer     ^ 


passing  out  flyers.  A  visitor  asked  lor  one. 
The  pulpy-faced  adolescent  paused  In  his 
distribution  and  muttered,  "for  men  only." 

It  was  a  last  touch  of  gentility.  The  hand- 
outs were  not  political  campaign  flyers  but 
advertisements  for  houses  of  prostitution. 
One  promised;  "$10  Includes  everything.  And 
we  mean  everything."  A  picture  of  a  naked 
girl  was  on  the  facing  page. 

Times  Square  and  Its  adjoining  streets  are 
lined  with  pornography  shops,  peep  shows, 
"adult"  bookstores.  The  gutters  are  ankle 
deep  in  Utter  which  spills  over  from  the 
sidewalks. 

The  shock  of  New  York  hit  one  presidential 
candidate  full  force.  Sen.  Prank  Church  [D., 
Idaho]  arrived  at  a  League  of  Women  Voters 
forum  fresh  from  the  airpyort  and  was  too 
appalled  to  be  tactful.  He  exclaimed,  "My 
goodness,  this  is  a  big  dumping  ground." 

New  York  papers  didn't  even  bother  to 
print  his  remark.  Litter  is  the  least  of  the 
city's  problems. 

The  budget  cuts  forced  by  federal  aid 
threaten  their  jobs,  their  day-care  centers, 
their  schools,  libraries,  drug  treatment  cen- 
ters. Last  week,  those  lucky  enough  to  have 
jobs  wondered  for  three  wracking  days  if  they 
would  be  able  to  get  to  them,  while  the  tran- 
sit workers  negotiated  for  money  that  is  not 
there.  A  crisis  was  averted  at  the  last  agoniz- 
ing minute. 

Tuesday's  presidential  primary  could  not 
compete  in  their  minds  with  their  own 
struggle.  They  were  campaigning  for  survival. 

Last  week.  Sen.  Henry  M.  Jackson  [D., 
Wash]  traveled  to  the  heart  of  Harlem  to 
Syndenham  Hospital,  which  Is  marked  for 
extinction  on  June  30.  It  has  200  beds,  900 
jobs. 

A  black  woman,  a  resident  surgeon,  who 
was  wearing  a  "Save  Syndenham"  button, 
stood  on  the  edge  of  the  candidate's  sidewalk 
press  conference. 

"We  have  more  Important  things  on  our 
mind,"  she  said  grimly,  when  asked  about  the 
election. 

The  senator  was  proclaiming  his  determl- 


almost  also  New  York's  mayor,  says  that  It 
would  be  nice  If  the  city  could  have  a  face- 
lift for  Its  company.  The  problem,  again,  is 
money.  New  York  has  no  credit  so  it  can't 
borrow  the  needed  cash  for  the  refurbishing. 

New  York  needs  morale  as  much  as  it  needs 
money.  The  city  Is  sick,  and  It  is  slckenuig. 
The  convention  won't  help  with  either  prob- 
lem. 

But  maybe,  the  governor  said,  "It  wUl  help 
force  a  national  decision,  whether  this  city 
Is  going  to  live  or  whether  it  will  be  like 
Phnom  Penh,  where  the^pushed  all  the  in- 
habitants out  Into  the  countrvslde." 


TITLE:  INTERNAL  SECURITY— AS 
BASIC  AS  THE  LOCK  ON  YOUR 
DOOR— PART   1 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  as  I 
have  previously  indicated,  the  internal 
security  responsibilities  which  the  House 
has  exercised  for  over  40  years  through 
its  House  Internal  Security  Committee 
and  its  predecessor  committees  has  been 
effectively  phased  out  with  the  vote  of 
the  Judiciary  Committee  to  relinquish 
possession  of  the  HCIS  public-source 
files.  Ridding  itself  of  the  files  indicates 
that  the  House  Judiciary  Committee  has 
no  intention  of  continuing  the  work  done 
by  past  security  units  in  the  House. 

To  coimteract  this  action  and  return 
to  the  House  participation  in  this  all- 
important  area,  I  have  filed  Discharge 
Petition  No.  9  to  release  from  the  Rules 
Committee  House  Joint  Resolution  518, 
a  bill  to  establish  a  House-Senate  Joint 
Committee  on  Internal  Security. 
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This  proposal  provides  that  the  10- 
member  committee  will  be  comprised  of 
five  nyfembers  from  the  Senate  appointed 
by  thePresident  pro  tempore  of  the  Sen- 
ate ^nd  five  members  from  the  House 
appointed  by  the  Speaker  of  the  House. 
The  re^lution  further  provides  that  not 
more  than  three  of  the  Members  of  either 
the  House  or  the  Senate  may  be  of  the 
same  political  party,  with  the  appoint- 
ment 6f  any  Manber  being  for  the  dura- 
tion of  the  elected  term  of  office  of  such 
Member.  The  committee  would  select  its 
chairman  and  vice  chairman  at  the  bev 
ginning  of  each  Congress  and  these  posi- 
tions would  be  alternated  laetween  the 
Senate  and  the  House  respectively  at  the 
beginning  of  each  Congiess. 

The  mandate  of  the  Joint  Committee 
would  be  similar  to  the  jurisdiction  of 
the  Committe  on  Internal  Security  ex- 
cept for  certain  matters  stemming  from 
the  joint  ^ture  of  the  new  committee. 
All  bills,  resSlutions,  and  other  matters 
in  ttie  Senate  or  the  House  relating  pri- 
marily to  internal  security  shall  be  re- 
ferred to  the  Joint  Committee,  and  mem- 
bers of  the  Joint  Committee  are  to  report 
to  the  Senate  and  the  House,  by  bill  or 
otherwise,  their  recommendations. 

The  joint  committee  is  authorized  to 
proceed  through  any  authorized  subcom- 
mittee and  to  sit  at  such  places  and  times 
as  it  determines  appropriate  during  ses- 
sions, recesses  and  adjournments  of  Con- 
gress. It  would  require  by  subpena  or 
otherwise  the  attendance  of  witnesses 
and  the  production  of  books,  records, 
correspondence,  papers  and  documents. 
The  committee  would  also  be  empowered 
to  administer  oaths  and  affirmations,  t6 
take  testimony,  smd  to  procure  such 
printing  and  binding  and  make  such  ex- 
penditures as  it  deems  advisable.  The 
committee  would  also  make  appropriate 
rules  respecting  its  organization  and 
procedures. 

Especially  pertinent  today  when  clas- 
sified information  is  being  leaked  seem- 
ingly more  as  a  rule  than  an  exception 
are  the  provisions  for  securing  such  in- 
formation. Section  4  of  the  proposal 
provides  that  the  committee  shall  secure 
the  protection  of  such  classified  informa- 
tion by  such  methods  and  systems  as  will 
afford  protection  which  is  at  least  equal 
to  that  provided  by  the  executive  branch 
for  the  security  of  similarly  classified 
material.  It  fm'ther  stipulates  that  no 
Member  of  the  House  or  Senate  shall 
make  public  any  part  of  such  classified 
material  without  the  prior  approval  of 
the  Senate  or  House.  The  mandate  of  the 
House  Internal  Security  Committee  did 
not  contain  this  provision. 

Finally,  upon  enactment  of  the  joint 
committee  proposal  by  both  Houses,  all 
property  and  records  of  the  Internal  Se- 
curity Subcommitee  of  the  Senate  and 
the  records  of  the  former  Committee  on 
Internal  Security  of  the  House  shall  be 
transferred  to  the  joint  committee  for 
its  use. 

One  feature  of  a  joint  committee  is 
that  neither  the  Senate  or  the  House 
acting  alone  can  abolish  the  joint  se- 
curity unit.  If  the  parliamentary  sleight- 
of-hand  with  wBich  the  House  abolished 
the  committee  in  January  J1975,  were  to 
again  be  utilized  against  a  joint  commit- 
tee, the  Senate  would  have  to  confirm 
CXXn 643— Part  8 


EXTENSIONS  OF  ItSAAKKS 

such  action.  Also,  the  added  influence  of  "^ 
a  unit  of  both  Senators  and  Congressmen 
could  not  but  help  increase  its  defenses 
against  attacks  from  both  Houses. 

It  seems  almost  incredible  that  the  im- 
portance of  the  internal  security  Issue 
must  be  discussed  and  proved  in  the  light 
of  events  in  the  last  10  to  15  years.  My 
experience  in  this  field  since  the  early 
1960 's  has  demonstrated  to  me  that  the 
average  citizen  is  much  closer  to  reality 
than  some  here  in  Congress  and  in  the 
executive  branch.  Two  recent  attempts 
■  on  the  life  of  the  President  of  the  United 
States  by  political  extremists  are  not  lost 
on  the  concerned  citizens  of  our  coun- 
try. The  excesses  of  the  Ku  B3ux  Klan, 
the  Black  Panthers,  and  the  SDS  in  the 
1960's  have  BeenrTeplaced  by  the  Sym- 
bionese  Liberation  Army.,— the  Emiliano 
Zapata  Unit,  the  Red  Guerrilla  Family, 
the  New  World  Liberation  Front,  to  men- 
tion a  few.  One  marked  difference  be- 
tween these  two  groupings  is' the  resort  to 
more  extreme  types  of  violence  on  the 
part  of  the  latter  group. 

In  the  months  ahead  I  intend  to  cover 
various  aspects  of  the  intemal/Security 
issue.  Almost  15  months^.toye'^gone  by 
;dktpe  the  Judiciary  Commmee  assumed 
responsibihty  for  the  security  resi>onsi- 
bilities.  Despite  Judiciary  Chairman  Ro- 
DiNo's  observation  in  the  last  Congress 
that  his  committee  had  too  many  juris- 
dictions and  was  overloaded,  the  House 
voted  to  send  the  internal  security  to 
that  committee.  With  the  relinquish- 
ing of  the  HCIS  files,  approved  by 
a  vote  of  the  full  Judiciary  Com-  ( 
mittee,  any  hope  of  continuing  the 
internal  security  responsibilities  as  car-  ^. 
ried  out  by  the  House  for  over  40  years 
is  just  about  extinguished.  Hence^  the 
need  for  a  citizens'  campaign  to  restore 
this  vital  function  in  the  House. 

The  joint  committee  approach  would 
solve  the  problems  of  the  Senate  Sub- 
committee on  Internal  Security,  whose 
fiinds  have  been  drastically  cut  in  re- 
fient  yeai's.  At  this  time,  the  subcommit- 
tee has  just  enough  funds  to  pay  salaries 
for  its  decimated  staCf  and  must  receive 
a  supplemental  appropriation  to  remain 
alive. 

I  cannot  help  but  express  consterna- 
tion at  the  Senate's  action  in  crippling 
SISS.  Combined  with  the  House  action, 
it  is  easy  to  see  why  the  ratings  of  con- 
fidence in  Congress  have  been  dwindling. 
These  two  security  units,  whose  com- 
bined existence  numbers  nearly  75  years, 
have  been  involved  in  a  staggering  num- 
ber of  internal  security  issues  and  as- 
pects. A  cursory  glance  at  a  listing  of 
hearing^  and  reports  issued  by  these 
two  grmips  indicates  the  magnitude  and 
diversity  of  this  field.  Unfortunately,  the 
public  does  not  have  access  to  tlie  secret, 
unpublished  information  accumulated 
over  the  years  by  SISS  and  HISC.  I  am, 
sure  some  of  this  information  woulfl 
make  fascinating  reading.  / 

Former  President  Woodrow  WilsonV4n 
his  book  "Congressional  Government," 
refers  to  Congress  as  the  "eyes  and  th^ 
voice"  of  its  constituents.  The  Senate  and 
House  internal  security  bodies  have  truly 
been  the  "eyes  and  voice"  of  Congress 
in  theseTurity  area.  Yet  Congress  would 
eliminate  both.  _^ 

Some   of   tlie   security   issues   which 
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^irgently  need  c<mfronting  are  terr^lsm. 
Hm  increasing  sophistication  of  weapons 
available  to  terrorists,  Soviet  Influence 
and  personnd  on  Capitol  Hill.  Soviet 
monitoring  of  congressional  and  other 
phone  calls,  the  present  state  of  the  Fed- 
eral Employee  Security  Program.  U.S. 
Communist  Party  fronts  and  activities, 
refutation  of  Communist  propaganda  by 
•victims  and  escapees  of  Communist 
tyranny,  continuing  oversight  over  radi- 
cal or  ill-advised  efforts  to  restrict  the 
legitimate  functions  of  the  CIA,  FBI,  and 
law  enforcement  agencies  at  Federal, 
State,  and  local  levels. 

For  the  information  of  law  enforce- 
ment people,  veterans'  groups,  friends  of 
the  Captive  Nations,  members  of  frater- 
nal, patriotic  and  other  organizations, 
and  most  of  all  for  those  other  millions 
of  citizens  who  happen  to  believe  that 
internal  security  is  as  basic  as  the  locks 
on  their  doors,  this  is  strictly  a  congres- 
sional matter  and  does  not  involve  the 
White  House.  For  each  constituent,  there 
are  three  people  involved — ^his  two  Sena- 
tors and  his  Congressman.  The  means  at 
hand — each  citizen's  freedom  to  peti- 
tion Congress  either  through  his  or  her 
individual  visits,  phone  caUs,  telegrams 
or  letters,  as  well  as  through  organiza- 
tional resolutions  or  inquiries. 


SPY    SOUGHT    WORK    ON    CAPITOL 
^-~N  HTTJi 


^11^;^: 


HON.  PAUL  FINDLEY 

OF   tLLINOIS 

HE  HOUJBE  OF  REPRESENTATIVES 
Thursday,  AprU  8.  1976 


Mr.  FINDLEY.  Mr.  Speaker,  James 
Frederick  Sattler,  who  is  identified  in 
today's  Washington  Post  as  "a  paid 
spy  for  East  Germany,"  sought  and  was 
recommended  for  a  sensitive  foreign 
policy  position  on  Capitol  Hill  in  1975. 
Sattler,  who  has  admitted  sending  in- 
formation about  NATO  to  his  East  Ger- 
man contact  as  well  as  microdisk  photo- 
graphs planted  in  maOed  packages, 
applied  in  February  1975  for  a  position 
as  the  Minority  Staff  Consultant  to  the 
International  Security  Subcommittee  of 
the  House  International  Relations  Com- 
mittee. As  the  ranking  Republican.  I  was 
charged  with  making  the  staff  recom- 
mendation. 

I  was  so  impressed  with  Sattler,  that 
I  hoped  to  hire  him.  He  came  highly 
recommended  by  his  employer,  the 
prestigious  Atlantic  Council.  He  had 
written  extensively  and  impressively  on 
military,  political  and  economic  prob- 
lems of  NATO  and  the  Warsaw  Pact. 
His  academic  attainments  were  impres- 
sive. He  was  likable.  On  Febiuaiy  27, 
1975,  Mr.  Sattler  and  I  sat  in  my  office, 
discussing  the  preparations  that  would 
be  necessary  for  an  upcoming  foreign 
pohcy  conference.  I  said  I  would  recom- 
mend him  for  the  job  and  he  ssud  he 
wouldXccept.  He  seemed  anxious  to  work 
hard  arid  excited  about  the  prospect  of 
being  iri  a  congressional  office.  Little  did 
I  know  then  why  he  was  so  anxious  to 
f  et  started. 

3  After  I  had  cleared  the  appointment 
with     Congressman     Broomfield     an'^ 


Suropean  contact 
>od  of  time.  The 
him  closely  to 

jr  he  was  part  of 
^rgasted. 
ful  to  the  FBI  for 
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Chairmain  Morgan,  I  todew  a  routine  FBI 
check  would  be  made.  As  a  committee 
staff  member  he  wotili  have  access  to 
highly  sensitive  classlfled  documents. 

On  Friday,  February]  28,  I  received  an 
unexpected  request  from  the  FBI  for  an 
urgent  appointment,  ^t  4  p.m.  that 
afternoon  three  FBI  agents  came  to  my 
Capitol  Hill  office  and  told  me  the  shock- 
ing news  that  Sattler  |iad  been  passing 
information  to  an  East 
for  a  considerable  pei 
F!BI  had  been  watchl 
try  to  determine  whetl 
a  spy  ring.  I  was  flabl 

I  was  also  very  i,rat< 
alerting  me  to  Sattler'sl  background.  In  a 
subsequent  meeting,  we  pondered  what 
to  do.  One  possibility  was  to  go  ahead 
and  hire  Sattler,  play  him  along,  and 
hope  that  we  would  eventually  implicate 
other  spies  operating  in  oiu*  country.  If 
instead,  I  told  him  I  could  not  hire  him, 
I  would  have  to  do  sa  in  a  way  not  to 
arouse  his  suspicion  ukat  he  was  being 
watched  by  the  FBI.  IfThis  suspicion  was 
aroused,  this  might  put  in  Jeopardy 
sensitive  sources  invol^^  in  the  investi- 
gation. At  a  minimiu4,  the  FBI  would 
need  a  period  of  tinie  to  assure  the 
safety  of  such  soiirces. 

I  concluded  that  th^  best  course  was 
to  tell  Sattler  that  his  previous  partisan 
work  made  his  emplo3fment  impossible. 

Over  the  weekend,  S»ttler  had  gone  to 
visit  his  parents  in  New  England  to  cele- 
brate his  new  job.  I  learned  subsequently 
that  he  also  used  the  occasion  to  get  off 
a  clandestine  message  to  his  contact  in 
East  Eiu*ope  telling  him  that  soon  he 
would  have  access  to  very  sensitive  in- 
formation as  a  memlier  of  the  House 
International  Relation^  Committee  staff. 

On  Monday,  March!  3,  when  Sattler 
returned  to  Washington,  I  broke  the 
news  to  him  that  he  c<>uld  not  have  the 
job.  I  told  him  that  a  previous  associa- 
tion he  had  had  with  the  Coalition  for  a 
Democratic  Majority,  in  activity  of  the 
Democratic  Party,  m&Ae  him  imaccept- 
able  in  a  position  wheie  his  primary  re- 
sponsibility would  be  to  Republicans. 

Sattler  was  upset.  Kfter  voicing  hLs 
bitter  disappointment  he  left  my  office 
and  proceeded  with  an  unsuccessful 
telephone  campaign  toj  reverse  my  deci- 
sion. He  persuaded  several  prominent 
Republicans,  who  of  course  knew  noth 


to 


call  me  in  his  be- 


ing of  his  spy  work 
half. 

The  experience  wai  a  sobering  re- 
minder that  the  real  world  is  one  of 
spies,  intrigue,  and  double-dealing.  It 
swept  aside  any  illusiins  that  Commu- 
nist governments  closdly  allied  with  the 
Soviet  Union  have  dropped  their  under- 
cover work  in  this  era  of  detente. 

It  buttressed  my  confidence  in  the  FBI 
and  the  thoroughness  i  and  effectiveness 
with  which  it  deals  with  such  problems. 

It  also  strengthened]  my  confidence  in 
the  security  procedures  established  for 
the  Committee  on  In^mational  Rela- 
tions by  Chairman  M(^rgan.  These  pro-^ 


cedures  keep  classified 


documents  closely 


held,    and    require    thorough    security 
clearance  for  all  staff  members. 

I  have  not  seen  or  heard  from  Sattler 
since,  but  I  have  5feve"al  times  checked 
with  the  FBI  and  recdved  the  welcome 
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assurance  that  he  was  being  carefully 
watched  in  the  intervening  year. 

The  Washington  Post  article  follows: 
(Prom  the  Wasblngton  Poet,  Apr.  8,  1976] 

Panel  Aide  Fired  as  Spy  of  Germans 
(By  John  M.  Goshko) 

A  political  scientist  employed  by  the  At- 
lantic Council,  a  prestigious  private  organi- 
zation for, the  study  of  foreign  policy,  has 
been  fired  Skltgr  admitting  that  he  was  a 
paid  spy  for  East  Germany. 

James  Frederick  Sattler,  who  had  worked 
as  a  consultant  on  various  council  study 
projects  since  1972,  was  discharged  last  Fri- 
day after  the  Justice  Department  notified 
the  council  of  his  activities. 

On  March  23,  Sattler  registered  with  the 
Justice  Department  as  a  foreign  agent.  In 
his  registration  statement,  he  admitted  that 
he  had  been  passing  Information  to  East 
German  intelligence  agencies  since  1967  and, 
for  his  services,  had  been  paid  approximately 
$16,000  and  given  "an  honor  decoration" 
from  the  East  German  Ministry  of  State 
Security. 

Sattler  could  not  be  reached  for  comment, 
and  It  was  not  immediately  clear  why  be 
had  volxmtarily  supplied  detaUed  Informa- 
tion about  activities  that  could  expose  him 
to  prosecution  under  federal  espionage  laws. 

Jvistlce  Depatment  sources  said  only  that 
Sattler  had  registered  after  becoming  awfu'e 
that  he  was  the  object  of  an  FBI  investiga- 
tion. The  sources  added  that  the  department 
has  decided  not  to  prosecute  Sattler  because 
of   the  unavailability  of  key  witnesses. 

In  his  registration  statement,  Sattler,  37, 
admitted  that  he  was  recruited  In  1967  by 
an  Individual  named  "Rolf,"  who  he  later 
learned  was  an  East  German  official  con- 
nected with  "the  combined  Intelligence 
services  of  the  Warsaw  Treaty  Organization." 
Sattler  said  he  was  told  to  secure  employ- 
ment "in  a  position  with  access  to  Informa- 
tion of  value  to  the  Warsaw  Treaty." 

From  1967  through  1975,  he  added,  "I 
transferred  to  my  principals  In  East  Berlin 
information  and  documents  which  I  received 
from  the  North  Atlantic  Treaty  Organiza- 
tion and  from  individuals  in  institutions  and 
government  agencies  in  West  Germany,  the 
United  States,  Britain,  Canada  and  France." 

His  statement  left  unclear  whether  any  of 
the  documents  was  classified  or  contained  in- 
formation that  would  be  regarded  as  Impor- 
tant m  intelligence  circles.  Atlantic  Council 
officials  said  their  rules  forbid  the  use  of 
classified  materials  in  their  studies  and  as- 
serted that  Sattler  would  not  have  had  access 
to  classified  documents  through  his  work 
at  the  council. 

Sattler,  In  his  statement,  said  that  he 
photographed  part  of  the  material  with  a 
microdisc  camera  provided  by  the  East  Ger- 
mans and  then  planted  the  microdiscs  in 
packages  that  he  sent  to  Germany.  Other 
documents,  he  added,  were  photographed 
with  a  Minox  camera;  and  the  film  was 
carried  by  him  to  Berlin  or  handed  to  a  cou- 
rier. "Dviring  my  last  visit  to  East  Germany 
in  November,  1975,"  he  said,  "I  was  advised 
to  attempt  to  obtain  a  position  in  the  United 
States  government  with  access  to  classified 
information.  I  was  advised  not  to  attempt 
to  make  contact  with  my  principals  In  East 
Germany  until  my  possible  return  in  early 
1976." 

The  Atlantic  Council,  founded  by  former 
Secretary  of  State  Christian  Herter  In  1961, 
seeks  to  solve  foreign  policy  problems  by 
issuing  position  papers,  conducting  seminars 
and  publishing  a  monthly  news  bulletin  and 
a  quarterly  journal.  It  also  does  occasional 
studies  on  contract  from  departments  of  the 
federal   government.  . 

Although  it  has  no  official  government  con- 
nection, the  membership  of  its  board  reads 
like  a  who's  who  of  the  so-caned  "Eastern 
foreign  policy  establishmeht."  Secretary  of 
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state  Henry  A.  Kissinger  is  a  board  member, 
and  the  bocu'd  chairman  is  former  Treasury 
Secretary  Henry  H.  Fowler. 

Francis  O.  Wilcox,  the  council's  secretary 
general,  said  that  Sattler  bad  worked  on  a 
number  of  council  studies  Including  prob- 
lems of  European  force  reductions  and  East- 
West  trade.  He  added  that  "Sattler's  work 
had  been  very  objective,  and  he  seemed  a  very 
knowledgeable  and  capable  student  of  inter- 
national affairs." 

Wilcox  was  able  to  provide  only  sketchy 
details  of  Sattler's  background  but  said  he 
had  studied  in  Germany  and  had  been  a 
lecturer  in  political  science  at  various  Cana- 
dian universities. 

Wilcox  also  said  that  Sattler's  "Job  with 
the  council  was  expiring,  and  he  was  look- 
ing for  a  new  one.  He  told  me  that  he  had 
been  looking  into  several  possibUlties  includ- 
ing some  positions  on  Capitol  Hill,  but  I  don't 
know  how  far  he  got." 


TRIBUTE  TO  ROY  WILKINS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TOBK  ^  ^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  8,  1976 

Mr.  RANGEL.  Mr.  Speaker,  on  April  4 
the  American  Jewish  Congi-ess  awarded 
to  Roy  Wilkins,  executive  director  of 
the  NAACP,  their  coveted  1976  Civil 
Rights  Award  for  his  outstanding  work 
in  the  fight  for  racial  Justice.  In  the  time 
I  have  known  Roy  Wilkins,  I  can  say 
that  at  no  time  has  his  determination 
in  this  our  most  important  struggle 
wavered.  At  all  times,  Roy  has  had  as 
his  primary  concern  the  goal  of  economic 
and  educational  improvement.  However, 
his  concern  encompasses  the  needs  of  all 
the  disadvantaged,  not  just  blacks.  It  is 
that  concern  for  all  disadvantaged  that 
the  American  Jewish  Congress  is  recog- 
nizing with  this  award. 

The  citation  po  Mr.  Wilkins  read : 
The  American  Jewish  Congress  Is  honored 
to  present  the  1976  Civil  Rights  Award  to 
Boy  Wilkins  for  distinguished  contributions 
to  the  cause  of  racial  j\istice  in  America  and 
for  recognizing  that  only  by  working  to- 
gether for  the  goals  we  share  can  the  Black 
and  Jewish  communities  help  achieve  the 
goal  of  full  equality  in  a  free  society  for  all 
Americans. 

In  honoring  Roy  Wilkins,  the  Ameri- 
can Jewish  Congress  is  paying  tribute  to 
the  spirit  of  cooperation  that  permeated 
his  character  and  enabled  him  to  work 
together  with  groups  such  as  the  Ameri- 
can Jewish  Congress  on  issues  of  mutual 
concern.  Among  these  issues  are  full  em- 
ployment, decent  health  care  and  other 
matters  which  Rabbi  Arthur  Hertzberg, 
president  of  the  congress  said  are  "aimed 
at  translating  into  reality  the  dream  of 
life,  liberty,  and  the  pursuit  of  happi- 
ness." Such  a  goal  is  one  that  we  all  can 
and  must  work  toward. 

I  would  like  to  include  in  the  Record 
at  this  time  a  copy  of  the  letter  I  sent 
to  Mr.  Wilkins  congratulating  him  on 
his  receipt  of  this  award.  My  letter 
follows: 

March  22,  1976. 
The  Roy  Wilkins  Tribute  CoMMrrxEE, 
North  End  Station, 
Detroit.  Mich. 

Dear  Rot:  I  would  just  like  tp  ad4  ™y 
voice  to  the  thoxisands  of  people  who  will  be 
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(Bering  their  beet  wishes  to  you  on  this  the 
alght  that  we  pay  tribute  to  you. 

Your  work  In  the  clvU  rights  field  has 
served  to  help  reduce  the  legal  barriers  that 
Have  obstructed  black  citizens  as  we  have 
attempted  to  become  full  and  equal  par- 
ticipating members  of  the  society.  Although 
you  know  more  than  anyone  else  that  your 
particular  positions  on  issues  have  not  al- 
ways been  i>opular  with  many  in  our  nation 
you  are  to  be  commended  for  having  the 
courage  to  speak  and  act  In  a  manner  which 
you  believed  to  be  correct.  On  this,  a  night 
when  we  say  thanks  to  you  for  your  service 
within  the  NAACP  and  outside  the  organl- 
ssatlon.  I  just  want  torsS^  that  I  wish  you 
continued  years  of  happiness  and  good 
health. 

Congratulations. 
Sincerely. 

Charles  B.  Rangei., 
Mernber  of  Congress. 


HELEN  COTTON— A  CONCERNED 
AND  INVOLVED  AMERICAN 


HON.  RONALD  A.  SARASIN 

OF  CONNBCTICUI 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday ,  AprU  8,  1976 

Mr.  SARASIN.  Mr.  Speaker,  one  of  the 
questions  most  frequently  posed  to  Mem- 
bers of  Congress,  by  yoimg  and  old  alike, 
is  "What  effect  can  I,  one  individual  out 
of  millions  of  Americans,  have  on  my 
Government?" 

The  answer  which  we  give  is  of  utmost 
importance,  because  public  apathy  ap- 
pears to  be  widespread.  Apathy,  above 
all  else,  threatens  the  very  freedoms 
which  are  essential  to  life  as  we  know  It 
but  which  are  all  too  often  taken  for 
granted. 

One  resident  of  Connecticut,  Miss 
Helen  Cotton,  has  suffered  from  cerebral 
palsy  for  many  years  but  still  partici- 
pates actively  in  the  political  process. 
She  not  only  is  living  proof  that  aU  Amer- 
icans, regardless  of  disability,  can  make 
major  contributions  to  our  society,  but 
she  also  understands,  perhaps  better 
than  most,  the  fundamental  reason  why 
Americans  should  discard  their  shrouds 
of  apathy  for  an  actiye  Interest  in  our 
Government  and  how  they  can  become 
involved. 

■  Yesterday.  April  7.  1976,  an  address 
was  delivered  to  the  Newington  Hospital 
for  Crippled  Children,  in  Newington, 
Conn.,  a  speech  wiitten  by  Miss  Cotton 
to  provide  undei-standing,  hope,  and  en- 
couragement for  those  witli  handicaps. 
However,  her  words  should  have  mean- 
ing for  all  Americans,  from  all  ages,  walks 
of  life,  and  conditions.  I  offer  her  words 
to  you  so  that  you  might  share  them 
with  your  constituents  as  I  will  with 
mine: 

Another   Big  Election   Year 
(By  Helen  Cotton) 

As  we  approach  July  4.  1976,  it  is  fitting 
and  most  appropriate  that  this  is  a  Presiden- 
tial election  year.  We  are  stUl  preserving  the 
freedoms  which  our  fcwefathers  established 
two  hundred  years  ago.  yfe  have  our  free- 
doms because  of  a  war  fdught  two  hundred 
yeMB  ago,  and  because  of  the  participation 
in  elections  of  our  parents  and  grandparents 
since  Uien.  Now  it  is  up  to  you  to  keep  them. 

How  are  you  going  to  preserve  our  free- 
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doms?  For  those  of  you  who  are  18.  register 
with  the  party  of  your  choice.  Party  affilia- 
tion is  of  the  utmost  importance,  so  that  you 
can  have  a  voice  In  the  selection  of  candi- 
dates. Then  vote  on  election  day.  This  Is  the 
most  precious  right  gviaranteed  under  our 
constitution.  Scmie  people  neglect  this  prtv- 
Uege.  But  to  be  able  to  vote  is  a  sacred  right 
to  me.  I  am  proud  to  state  that  I  have  voted 
In  every  election  In  my  wheelchair,  since  be- 
coming eUglbUe  to  vote.  Sometimes  it  was  at 
the  expense  of  my  health.  But  with  each 
election,  we  prove  to  the  world  that  our  sys- 
tem does  work. 

For  those  at  you  have  not  yet  reached  the 
age  of  18.  you,  too,  can  be  a  part  of  the  ac- 
ticm.  I  began  being  interested  and  active  In 
politics  when  I  was  10,  at  this  very  school. 
You  can  hold  class  debates,  and  try  to  per- 
suade a  f^ow-etudent  to  your  side  of  po- 
litical questions.  You  can  address  and  stuff 
envelopes  for  candidates,  or  make  phone  calls 
to  remind  people  to  vote.  And  there  are  many 
other  jobs,  which  may  seem  boring  but  are 
extremely  important  in  any  campaign  and 
election. 

I  wUl  be  the  first  to  admit  that  our  dem- 
ocratic system  has  had  some  corruption,  but 
the  dishonesty  has  been  far  outweighed  by 
those  who  are  honest  in  government.  Tou 
can  be  %  watchdog  over  our  government  of- 
ficials by  observing  them  to  make  sure  they 
keep  honest.  And  we  should  remember  to 
praise  or  say  thanks  to  an  official  when  a  Job 
is  weU  done.  It  is  easy  to  criticize,  but  we 
often  forget  to  express  our  thanks. 

We  can  start  corresponding  with  the  Presi- 
dent of  the  United  States,  members  of  Con- 
gress, our  governor,  members  of  tiie  State 
legislature,  and  local  officials.  Sometimes  we 
have  the  chance  to  meet  these  people.  They 
are  human  beings  like  you  and  me,  with 
problems  similar  to  ours.  They  are  anxious 
to  keep  in  touch  with  their  constituents. 

You  may  not  be  Interested  in  politics,  but 
there  are  many  other  things  In  life  to  do. 
Whatever  your  Interest,  do  It  weU.  Keeping 
busy  Is  what  makes  life  reaUy  enjoyable.  We 
can  use  our  interests  and  talents  to  enrich 
the  life  of  others,  and  Uila  sirengtheiis  the 
c^portunltlee  and  freedoms  offered  by  our 
country. 

For  example,  I  have  been  active  in  the 
drive  to  keep  whales  from  beccnnlng  extinct. 
I  have  done  this  In  memory  of  my  science 
teacher  at  Newingtofi.  Last  summer  I  acted 
as  campaign  manager  for  a  man  wiio  was 
running  for  office  In  my  hometown  of  Gran- 
by.  I'm  acttve  to  church,  parttclpating  to 
vrorshlp,  singing  In  the  choh",  and  studying 
the  Bible  with  other  adults.  I'm  always  to- 
terested  to  the  Joys  and  sorrows  ot  my 
friends.  Sometimes  I  have  helped  by  writing 
letters  In  their  behalf  to  the  right  people  to 
pcdltlcs. 

If  we  appreciate  the  freedoms  of  our  de- 
mocracy, we  wlU  work  to  malntato  them.  I 
hope  that  in  this  bicentennial  year,  you  wlU 
participate  in  every  possible  way  In  the  up- 
coming campaigns  and  elections. 
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University  Law  School,  where  he  received 
a  bachelor  of  law  degree  and  a  juris  doc- 
tor. 

His  law  firm  served  as  counsel  to  the 
Montgomery  County  Commissioners 
from  1938  to  1940.  He  served  as  Mont- 
gomery County's  States  Attorney.  He 
was  a  member  of  the  American,  Mary- 
land, and  Montgomery  County  Bar  As- 
sociations, and  he  served  as  president  of 
the  Montgomery  County  Bar  Association 
in  1955-56. 

Joe  Simpson  had  a  long  and  distin- 
guished career  in  the  legal  profession  and 
in  public  service.  I  am  sure  his  family 
and  friends  will  remember  his  community 
efforts,  and  I  extend  my  sympatliy  to 
them.  Joe  Simpson  will  be  missed. 


JOSEPH  B.  SIMPSON.  JR. 


HON.  GOODLOE  E.  BYRON 

OF    MARYI.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  8.  1976 

Mr.  BYRON.  Mr.  Speaker,  recently  I 
learned  of  the  passing  of  Joseph  B. 
Simpson,  Jr..  a  longtime  friend  and 
colleague  at  the  Maryland  bar. 

Mr.  Simpson  was  born  in  Washington, 
but  lived  most  of  his  life  in  Takoma 
Park.  He  attended  Vanderbilt  University 
and  graduated  from  George  Washington 


END  THE  FEDERAL  ENERGY 
ADMINISTRATION 


HON.  PATRICIA  SCHROEDER 

or  oouaajtBO 
IN  THE  HOUSE  OF  BKPRBSENTAT1VE8 

Thta-sday,  April  8,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  Con- 
gress established  the  Federal  Energy  Ad- 
ministration in  1974  as  a  short-term 
agency.  The  major  Issues  and  activities 
that  precipitated  the  FEA's  creation,  the 
oil  shortage  and  embargo,  and  the  oil 
price  control  and  allocation  programs, 
are  either  gone  or  on  their  way  out. 

The  PEA  started  business  with  a  hand- 
ful of  employees  detailed  over  from  other 
agencies,  where,  as  section  2(c)  of  the 
FEA  Act  states: 

Such  a  transfer  is  necessary  on  an  to- 
tertm  basis  to  deal  with  the  Nation's  energy 
shortage. 

The  FEA's  termination  date  was  set  for 
June  30. 1976. 

Congress  In  Its  wisdom  insei  ted  several 
clauses  in  the  Federal  Energy  Adminis- 
tration Act  (Public  Law  93-275)  in  order 
to  provide  for  the  reversion  of  the  FEA's 
functions  back  to  their  original  agencies 
upon  the  FEA's  termination.  Sections  9 
and  10  give  the  executive  branch  the  au- 
thority to  redistribute  the  Agency's  f mic- 
tions upon  its  expiration.  Section  28  pro- 
tects the  job  status  of  employees  who  had 
permanent  status  in  the  agencies  from 
which  they  were  detailed. 

In  the  energy  legislation  passed  since 
1974  which  gives  additional  powers  to  Uie 
FEA,  these  reversion  provisions  have 
been  continued.  Section  14  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (Public  Law  93-319),  states 
that  when  the  FEA  expires,  the  Pi-esident 
must  designate  someone  else  to  take  on 
the  agency's  duties.  Section  527  of  the 
Energy  Policy  and  Conservation  Act 
(Public  Law  94-163).  which  Congress 
passed  only  last  December,  specifically 
states: 

In  accordance  with  section  15(a)  of  the 
Federal  Energy  Administration  Act  of  1974, 
the  President  shall  designate,  where  appli- 
cable and  not  otherwise  provided  by  law.  an 
i4>propriate  Federal  agency  to  carry  out 
functions  vested  In  the  Administrator  under 
this  Act  and  amendments  made  ttiereby 
after  the  termination  of  the  Federal  Energy 
Admlulstfation. 
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Federal  Energy  Ad- 
sectlon  15(a),  re- 
the  Congress  six 


Mr.  Speaker,  in  answe  r  to  this  mandate 
from  Congress,  the  Pr^ldent  sent  to  us 
on  February  16,  1976-4-a  month  and  a 
half  after  its  due  dale — the  following 
letter.  It  was  printed  asj: 
94-372,  as  follows: 

The  White  House, 
Washington,  February  16, 1976. 
Hon.  The  Sfeakxs, 
U.S.  House  of  Representat^es. 
Washington,  DC. 

Deak  Mr.  Speaker  :  The 
mlnletratlon  Act  of  1974, 
quitted  that  I  submit  tt 
moafhs  before  the  expiration  of  this  Act  my 
recommendations  for  the  future  of  the  Fed- 
eral Energy  Admlnlstratlo  i. 

In  view  of  my  recent  tlgnlng  of  the  En- 
ergy Policy  and  Conservation  Act  of  1976,  I 
have  determined  that  the  management  of 
energy  policies  and  proframs  can  best  be 
served  by  the  extension  if  the  Federal  En- 
ergy Administration  unbll  September  30, 
1979 — thirty-nine  months  beyond  Its  current 
termination  date  of  June  30,  1976.  This  will 
allow  an  orderly  phasinf  out  of  price  and 
allocation  controls  on  dcmestlc  oil  produc- 
tion over  a  period  of  forty  months  and  Imple- 
mentation of  other  programs  called  for  in 
that  Act.  \ 

I  have  directed  Federal  Energy  Adminla- 
trator  Zarb  to  seek  the  a\  thority  required  to 
carry  out  this  proposal. 
Sincerely, 

Gerald  R.  Foro. 

Mr.  Speaker,  I  was  disturbed  by  Mr. 
Ford's  letter.  It  does  npt,  by  any  means, 
satisfy  the  congressional  Intent  for  the 
President  to  tell  us  what  he  plans  to  do 
with  energy  reorganization.  It  gives  no 
reasons  why  the  FEA  should  continue  to 
exist  or  what  will  happen  if  it  dies.  My 
concern  led  me  to  wrate  the  following 
letter  to  the  President  asking  him  to 
clarify  his  intentions: 

WASlilNGTON,  D.C.. 

I     March  19, 1976. 
The  Prestdent  of  the  United  St.\tes, 
The  White  House,  I 

Washington,  D.C.  I 

Dear  Mr.  President  :  I  im  writing  to  you  in 
regard  to  your  letter  of  Ifebruary  16,  1976,  to 
the  Speaker  of  the  House|  In  which  you  made 
recommendations  for  th^  future  of  the  Fed- 
eral Energy  Admlnlstrat|jn  (FEA). 

I  have  strong  doubts  aiat  your  letter  meets 
the  requirements  which  Congress  set  up  In 
Section  15(a)  of  the  Pedpral  Energy  Admin- 
istration Act  of  1974. 


Not  only  does  Sectioij 
your  letter  notes,  your  r^ 
the  future  of  the  FEA,  bt 
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p.gemeut    of   energy   and   natural   resources 
policies  and  programs. 

Congress  Is  gotaig  to  have  to  vote  prior  to 
July  1,  1976.  when  the  present  authorizing 
legislation  exptre«,  on  whether  It  wants  the 
PEA  to  stay  alive.  Congress  can  only  make 
such  a  decision  with  full  knowledge  of  what 
would  happen  to  the  functions  of  the  FEA 
should  it  allow  the  agency  to  expire,  and  how 
national  energy  policy  would  be  affected  by 
renewing  or  not  renewing  the  FEA. 

Since  Sections  9  and  10  of  the  Federal  En- 
ergy Administration  Act  give  the  Executive 
branch  the  power  to  redistribute  the  FEA's 
functions  within  the  government  should  the 
PEA  expire,  I  think  It  Is  only  fair  that  you 
tell  Congress  what  your  plans  are  in  case  such 
an  event  occurs. 

With  kind  regards. 
Sincerely, 

Patricia  ScHROEtrEn, 

Con  gressKom  a  n . 

The  Wiiite  House  reply  was  lirardly 
any  more  enlightening  than  Mr.  Ford's 
original  letter.  It  follows: 

The  White  House, 
Washington,  March  23. 1976. 

Hon.  P.4TH1CIA  SCHROEOER, 

House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Schroeoer:  This  will  acknowl- 
edge receipt  and  thank  you  for  your  March  19 
letter  to  the  President  commenting  on  his 
recommendation  with  respect  to  the  Federal 
Energy  Administration. 

Please  be  assured  your  letter  wiU  be  called 
to  the  attention  of  the  President  and  the  ap- 
propriate members  of  the  staff  at  the  earliest 
opportunity. 

With  kind  regards. 
Sincerely, 

Chabi.es  Leppert,  Jr., 
Special  Assistant  for  Legislative  Affairs. 

Apparently,  Mr.  Ford  is  not  aware  of 
his  responsibilities  imder  Public  Law  93- 
275.  nor  does  he  have  any  idea  of  what 
is  going  on  with  the  FEA,  nor  does  he 
have  any  desire  to  fulfill  the  Intent  of 
Congress  which  recommends  liiat  the 
FEA  expire. 

On  the  chance  that  some  of  his  sub- 
ordinates might,  I  sent  the  following 
thi-ee  letters : 

March  30,  1976. 
James  T.  Lynn, 

Director,  Office  of  Management  and  Budget. 
Executive  Office  Building,  Washington. 
D.C. 
Dear  Mr.  Lynn:  Section  9  of  the  Federal 
Energy  Administration  Act  authorizes  and 
directs  you  to  make  Incidental  dispositions 
of  the  various  functions  of  the  Federal  En- 
ergy Administration  upon,.'-its  demise. 

Please  supply  me  with  your  plans  for  dis- 
position of  the  FEA's  functions  which  are 
imder  your  control  at  your  earliest  pd^Ible 
convenience/  % 

t^  With  kind  regards. 
Sincerely. 

PATRICIA  Schroeoer, 

Congresswomun. 

March  30,  1976. 
Hon.  Thomas  S.  Kleppe, 
Secretary,  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  ^cretary:  When  the  Federal 
Energy  Administration  was  created  In  1974 
certain  offices  within  your  Department  were 
transferred  over  to  It. 

The  law  which  created  th»  PEA  calls  for 
its  demise  on  June  30  of  this  year  and,  as 
well,  a  reversion  of  Its  functions  to  the 
departments  and  agencies  from  where  they 
came. 

I  would  greatly  appreciate  knowing  your 
plans  for  disposition  of  the  FEA's  functions 
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which  you  will  receive  at  your  earliest  pos- 
sible convenience. 
With  kind  regards. 
Sincerely, 

Patricia  Schroeder,' 

Congressvsom  cm . 

VbatCB  30,  1976. 
Hon.  Frank  Zarb, 

Administrator,  Federal  Energy  Administra- 
tivn,  Washington,  D.C. 
Dkar  Mr.  Zarb:   The  Federal  Energy  Ad- 
ministration Is  scheduled  to  end  its  exist- 
ence on  June  30  of  this  year. 

I  am  concerned  wtth  where  the  functions 
of  the  FEA  will  go  when  It  ends.  As  you  will 
note  from  my  non-conclusive  correspond- 
ence with  the  President  (who  has  primary 
authority  of  the  FEA's  demise) ,  the  plans  for 
reversion  of  the  FEA's  functions  and  author- 
ities have  apparently  yet  to  worti  their  way  » 
up  to  him. 

I  bellere,  therefore,  that   you  must  still 
have  the  plans.  Please  be  so  kind  as  to  pass 
a  copy  along  to  me  at  your  earliest  con- 
venience. 
With  kind  regards. 
Sincerely, 

Patricia  Schroeder, 

Congresswoman. 

1  have  yet  to  receive  a  single  reply,  and 
am  beginning  to  wonder  if  anyone  in  the 
executive  branch  has  given  these  matters 
a  second's  thought  AU  the  more  reason 
for  Congress  to  do  so. 


TERRIBLE  SITUATION  IN  DETROIT 
CREATED  BY  HUD 


HON.  WILLIAM  M.  BRODHEAD 

OP  1UCHI6AN 

IN  THE  HOUSE  OF  BEPBESENTA'nVES 

Thursday,  April  8,  1976 

Ml-.  BRODHEAD.  Mr.  Speaker,  I  wish 
to  share  with  my  colleagues  the  testi- 
mony which  I  presented  to  the  HUD- 
Independent  Agencies  Subcommittee  on 
behalf  of  Mr.  Conyers,  Mr.  Dices,  Mr. 
DmcELL,  and  myself.  In  this  testimony 
which  was  delivered  on  March  8,  we 
describe  the  terrible  situation  which  has 
been  created  ui  Detroit  by  the  policies 
ak^  practices  of  the  Department  of 
Housing  and  Urban  Development. 

The  text  follows: 

Statement  of  the  Dklegation  of  Detroit 
Congressmen — the  Honorable  Wiujam 
BRODHEAD,  the  Honorable  John  Conyers, 
the  Honorable  Charles  C.  Diggs,  and  the 
Honorable  John  D.  Dingkll,  Beforb  the 
HUD- Independent  Agencies  9ubcommit- 
tbe  of  the  House  Appropriations  Commit- 
tek,  April  8,  1976 

In  recent  days,  this  Subcommittee  has 
been  studying  the  programs  and  priorities 
of  the  Department  of  Housing  and  Urban 
Development  for  the  coming  fiscal  year. 
Tou  have  heard  HUD  officials  describe  im- 
provements within  the  Department  In  an 
attempt  to  Justify  an  Increase  of  approxi- 
mately $3.1  billion  dollars  In  HUD's  1977 
budget. 

We  are  here  today  to  share  another  as- 
pect of  this  picture  with  you.  We  come 
today  as  representatives  of  Detroit,  a  city 
which  has  b€«n  ravaged  by  the  tneptness, 
stupidity,  and  blind  rigidity  of  HUD  pro- 
grams and  regulations.  We  continue  to  be 
told  of  "improvements"  and  breakthroughs, 
but  the  fact  of  the  matter  is  that  the  blight 
HUD  has  brought  to  otir  city  continues  to 
grow  even  today. 

In  terms  of  population,  DetroitNis  the  fifth 
largest  American  city.  However,  In^^tcrms  of 


[pirU 


8,  1976 


damage  caused  by  HUD,  Detroit  dwaarfs  the 
larger  cities  of  New  York  and  Chicago.  The 
city's  inventory  of  some  10.000  HUD-owned 
properties  far  exceeds  the  combined  totals 
for  Chicago  and  New  York.  Over  %  o' 
HUD'S  entire  Inventory  of  57,000  properties 
is  within  the  Jurisdiction  of  the  HUD  Detroit 
office,  and  It  Is  estimated  that  maintenance 
for  these  prMfrties/Costs  the  taxpayers  about 
$80,000  a  <MEl|r  t29.2  mUllon  per  year. 

In  DetJp^^Klay  you  can  see  block  after 
block  of  smHttpd,  decaying  HUD  homes — 
a  scene  remHuHht  of  the  bombed-out  cities 
of  Europe  dtiring  World  War  n.  For  the 
people  of  Detroit,  these  rotting  hulks  are  a 
pahiful  symbol  of  the  total  failure  of  the 
Department's  operations — a  failure  which 
encompasses  HUD's  insurance,  rehabilitation, 
'sales,  and  property  management  programs. 
As  evidence  of  the  state  of  disrepair  of 
HUD  properties  In  our  city,  we  have  with 
us  several  photos  of  HUD-owned  homes.  We 
Invite  you  to  look  at  them,  and  we  are  sure 
you  can  pick  out  the  HUD  properties.  They 
are  the  boarded-up  structures  with  broken 
windows,  trash  on  the  lawn,  etc.  Their  bla- 
tant lack  of  care  Invites  vandallsm'and  arson 
and  presents  a  substantial  safety  hazard  to 
youngsters  In  their  neighborhoods.  Moreover, 
these  hazardous  eyesores  destroy  the  char- 
acter of  many  formerly  fine  neighborhoods 
and  erode  away  the  Investments  which  citi- 
zens have  made  In  these  neighborhoods. 

When  a  ybouse  Is  repossessed  by  HUD,  It 
takes  the  Detroit  area  office  over  21  months 
to  dispose  of  it.  This  Is  a  fv0t  nine  months 
longer  than  the  national  HUD  average  for 
dealing  with  houses  In  the  inventory.  Dur- 
ing this  nearly  two  year  period,  these  homes 
are  a  blight  on  the  entire  neighborhood, 
driving  property  values  down  and  dragging 
down  the  quaUty  of  life  for  ten«  of  thou- 
sands of  taxpaylng  citizens. 

Perhaps  the  most  terrible  example  of 
HUD's  continuing  failure  in  Detroit  Is  the 
stark  statistic  of  homes  condemned  and  de- 
molished In  the  past  five  years.  Since  1970, 
HUD  has  been  forced  to  raze  some  9200 
homes  In  our  city  .  .  .  homes  that  were  sup- 
p^edly  sound  and  livable  when  HUD  in- 
sured the  mortgages  on  them.  In  addition, 
more  than  1,900  homes  currently  await  dem- 
olition. The  demolitions  which  have  already 
been  completed  represent  a  loss  of  over  $180 
million  to  the  federal  government.         ^ 

Following  the  exposure  of  widespread  cor- 
ruption within  HUD's  Detroit  office,  which 
resulted  In  the  Indictments  of  over  170  gov- 
ernment officials,  speculators,  and  unprin- 
cipled contractors,  HUD  all  b\it  abandoned 
Its  rehabilitation  program.  As  ah  alterna- 
tive, they  began  dumping  thousands  at  nin- 
\  down  homes  on  the  market  in  the  as-is  sales 
I  program. 

{     HUD  Justifies  this  practice  on  the  groimds 
I  of    "maximum    return    to    the    Insurance 
lunds".  This  policy  has  prevented  HUD  from 
developing   a    workable    homesteadlng    pro- 
gram.   It    has    also    prevented    HUD    from 
rapidly    deinollshlng    those    homes    which 
innot   be   economically   rehabilitated.   We 
elleve  that  so  long  as  HUD  pursues  the 
ollcy  of  getting  Its  money  back  with  such 
.JUH'tsigbtedneas,     other     programs    ,  which 
ajxlght  help  to  undo  the  wrongs  HUD  has 
wrought  In  Detroit  will  be  short-changed. 
/  Perhaps  the  most  ridiculous — and  poten- 
-^laUy  dangerous— development  In  the  area 
ot  HUD   maintenance  was   the  suspension 
without  a  hearing  of 
blltlon  firms  last  Oci 
lavctors  were  suspec 
at  demolition  sites 
firms  that  can  do  de 
city. 

This  decision  brought/ the  entire  program 
to  a  standstill,  leaving  3400  houses  to  rot  and 
blight  our  city.  Under  cnmbersome  HUD  pro- 
cedures, the  hearings /op  these  contractors 
dragged  on  for  six  months,  while  Detroit 
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citizens  were  forced  to  continue  living  with 
these  3,400  deserted,  rotting  hulks.  The  final 
result  was  a  total  of  six  suspensions,  and 
HUD  has  Qnll4«cently  allowed  the  Innocent 
contractors  to  go  back  to  work. 

WJjile  the  inventory  sits  awaiting  as-ls 
sales  or  demolition,  HUD  pays  city  property 
taxes,  and  is  in  fact  the  city's  fifth  largest 
source  of  property  tax  revenues.  However, 
the  Department's  bungling  has  extended  to 
this  area,  too.  The  Government  Accounting 
Office  has  reported  that  last  year  In  Detroit. 
HUD  paid  nity  taxes  on  81  homes  which  it 
did  not  own  and  paid  twice  on  some  homes 
It  did  own.  The  city  government  recently 
presented"  HUD  with  a  blU  for  $1,270,338  In 
back  city,  school  and  prt^>erty  taxes  and 
•an  additional  $191,868  In  Interest  and 
penalties. 

-  HUD  itself  has  estimated  that  It  will  take 
fifteen  years  to  eliminate  the  Detroit  In- 
ventory. Given  the  D^wrtment's  past  in- 
eptness,  even  this  sorry  estimate  may  be 
optimistic.  It  to  important  for  the  Subcom- 
mlttee  to  reame  that  Detroit  HUD  is  stUl 
taking  In  nearly  500  hMnes  a  month  by  fore- 
closme.  Thus,  this  problem  wiU  contmue 
for  many  years  to  come.  This  Subcommittee 
should  realize,  too,  that  each  home  that 
HUD  takes  In  costs  the  federal  government 
about  $8900.  Thus,  HUD  Is  assuming  addi- 
tional obligations  In  Detroit  alcme  <rf  about 
$4,450,000  a  month.  Based  on  past  perform- 
ance, we  can  expect  these  homes  to  be  held 
tar  an  average  of  21  months  and  further 
blight  our  city. 

We  believe  strongly  that  a  pre-detault 
coim^lng  program  would  greatly  reduce 
these  losses.  HUD  Itself  has  shown  counsel- 
ing to  be  coet-efTectlve,  and  certainly  the 
minimal  cost  of  having  a  trained  person 
meet  with  a  famUy  Immediately  when  they 
fall  to  make  a  payment  would  be  more  than 
offset  by  the  avoidance  of  foreclosure, 
maintenance,  and  in  some  cases,  demolition 
costs. 

Mr.  Chairman,  If  one  certainty  has  emerged 
from  the  Detroit  situation.  It  Is  that  HUD's 
cumbersome  bureaucratic  methods  will 
simply  not  reduce  our  inventory.  To  deal 
with  the  mess  It  has  created.  HUD  must  be 
made  to  throw  away  Its  rule  book  aiid  ex- 
plore every  conceivable  way  to  avoid  fore- 
closure and  to  get  salvageable  houses  back 
on  the  market  Immediately. 

We  request  that  this  Subcommittee  under- 
take an  investigation  of  ways  to  reduce  the 
mas.sive  Detroit  Inventory.  We  believe  that 
.  there  are  Important  lessons  to  l»e  learned 
from  the  Detroit  experience,  as  an  extreme 
example  of  waste  In  govwnment  spending  and 
bureaucratic  bungling.  In  addition,  we  think 
It  is  appropriate  that  Congress  investigate 
the  factors  which  have  caused  an  agency 
Which  .fiFflS  created  origlnaUy  to  serve  the  peo- 
ple's iteeds  to  add  BO  greatly  to  their  prob- 
lems. 

We  beUeve  that  such  an  Investigation 
should  examine,  among  other  things,  (1)  the 
Implementation  of  fuU  scale  pre-  and  post> 
occupancy  counseling  and  pre-default  coun- 
seling programs,  (2)  methods  for  expediting 
the  processing  of  defaults,  (3)  new  ways  to 
encourage  mortagees  to  avoid  foreclosure.  Mid 
(4)  better  property  management,  rehabilita- 
tion and  sales  programs.  In  addition,  faster 
methods  should  be  used  to  transfer  houses  In 
bulk  to  city  or  state  housing  authorttiee, 
where  responsibility  to  the  community  Is 
greatest. 

We  wish  to  emphasize  that  the  Incompetent 
and  Irresponsibly  rigid  administration  of 
many  of  HUD's  programs  has  led  to  the  prob- 
lems we  face  today.  We  urge  the  Subcom- 
mittee to  explore  ways  to  use  existing  pro- 
grams such  as  Urban  Homesteadlng  and  re- 
habilitation under  the  618b  program  crea- 
tively and  productively.  We  beUeve  both  these 
programs  represent  sound  ideas  which  have 
been  stymied  by  lack  of  support  from  within 
the  Department.  Very  few  erf  the  houses  made 
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availa.)ie.  for  homesteadlng  in  Detroit  hare 
been  worth  rehabilitating,  and  HUD  has  in- 
terpreted S18b  provisions  so  narrowly  that 
only  one  tenth  of  the  Detroit  area  apiulcants 
were  accepted.  We  urge  that  HUD,  too,  be 
glvpn  the  mandate  of  exploring  what  can  be 
done  to  cut  through  the  red  tape  In  their 
use  of  existing  programs  and  that  they  be 
requested  to  report  back  to  the  Subcommit- 
t-ee. 

In  closing  Mr.  Chairman,  we  wishTp  thank 
the  Subcommittee  Members  for  their  courte- 
ous attention.  May  we  suggest  that  this  Sub- 
committee would  do  well  to  hold  a  meeting 
in  Detroit  to  view  first  hand  the  terrible 
problems  created  by  a  government  agency. 

We  thank  you. 


THE  CELLINI  LODGE  OP  THE  ORDER 
SONS  OP  ITALY,  NEW  HYDE  PARK, 

N.Y. 


HON.  LESTER  L.  WOLFF 

OF   MEW   TORK 

m  THE  HOUSE  OF  REPBESENTATIVES 

Thursday.  AprU  8.  197t 

Mr.  WOLFF.  Mr.  Speaker,  Lacalamita, 
Caltat^ano,  Dantone,  Fulgenzi,  Sclame. 
all  are  names  that  to  the  ear  say  "Italy." 
But  to  those  of  us  familiar  with  the  Ce\- 
llni  Lodge  of  the  Order  Sons  of  Italy, 
there  is  much  more  to  th^  story.  The 
members  of  the  lodge  are  either  of  ItaUan 
birth  or  descent — the  ranks  of  the  lodge 
being  filled  with  such  names.  But  the 
spirits  there  contained  are  filled  with  a 
sincere  commitment  to  the  United  States 
of  America  as  well  as  to  a  distant  herit- 
age. 

The  Order  Sons  of  Italy,  of  which  the 
Cellini  Lodge  is  a  part,  has  as  its  pur- 
poses: 

To  enroll  in  its  monbershlp  all  persons 
of  Italian  birth  or  descent,  regardless  of 
religious  faith  or  polltieal  afBliation,  who 
believe  in  the  fundamental  concept  that 
society  is  based  upon  the  principles  of 
law  and  order,  and  ^i^o  adhere  to  a  form 
of  government  founded  upon  the  belief 
in  God  and  based  upon  the  Constitution 
of  the  United  States  of  America  which 
government  rests  upon  the  proposition 
tliat  all  men  are  created  equal  and  func- 
tions through  the  consent  of  the  ^v- 
emed. 

To  pix>mote  ci^ic  education  among  its 
memto&rs. 

To  uphbld  the  concept  of  American- 
ism.       '' 

To  encourage  the  dissemination  of 
Italian  culture  in  the  United  States. 

To  keep  idive  the  spiritual  attachment 
to  the  tradition  of  the  land  of  our  an- 
cestors.' 

.To  promote  the  moral,  intellectual,  waA 
material  wdl-being  of  our  membership. 

To  defend  and  uphold  the  prestige  oi. 
th6  people  of  Italian  birth  or  descent  in 
America. 

To  encourage  ttie  active  participation 
of  our  monbership  in  the  p(^tical,  social 
and  civic  life  of  our  communities. 

To  organize  and  establish  boievolent 
and  social  welfare  institutions  toe  the 
protection  and  assistance  of  our  mem- 
bers, their  dependents,  and  the  needy  in 
general,  with  such  material  aid  as  we  are 
able  to  give. 

To  Initiate  and  organize  movonents 
for  patriotic  and  humanitarian  purposes. 
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and  to  join  in  meritorious  movements  for 
such  purposes  which  kave  been  initiated 
by  other  organizations  or  eroups. 

I  was  quite  pleased  to  be  able  to  speak 
at  the  annual  installation  of  officers  on. 
Maich  28, 1976.  The  mjen  andywomen  who 
will  be  leading  the  act  vities  for  the  com- 
ing year  are : 

lABtBS'    AUXILIAI  Y    OFFICERS 

President.  Betty  Calta:  )iano. 
Vice  Presidfint,  Mary  F  Uauga. 
Past  President.  Jean  A  jbadessa. 
Parliamentarian,  Joseihlne  Cappello. 
Recording  Secretary, <J  jsephlne  Astore. 
Financial  Secretary,  Tl  leresa  Drago. 
Treasurer,  Doris  Nxizzc . 
Corresponding  Secty..  1  .ydia  Milo. 
Trustees,    Marie    Dan  in,    Jane    DePalma, 
Laura  Aprlgliano. 

COtTNCn.   OF    I  (PPICEHS 

Venerable.  Joseph  Laca  lamita. 

1st  Ass't  Venerable,  Joe  eph  M.  Dan  tone. 

2nd  Ass't  Venerable,  Jo  seph  Fulgenzl. 

Ex- Venerable,  Joseph  E  clame. 

Orator,  Donato  Masucc  I. 

Recording  Secretary.  Michael  Dantone,  Sr. 

Financial  Secretary,  Saivatore  LoPinto. 

Treasurer,  Vincent  Aprlgliano. 

Masters  of  Ceiemouyj  Dominic  Cimlno, 
Nicholas  Lacalamita. 

Sentinel,  Pasquale  Proa  :1a. 

Chaplain,  John  Bertollti. 

Trustees,  iy76-79:  Sainuel  Cientile,  An- 
thony Palladino.  Nicholas  Terraciiso. 

1975-78:  Frank  G.  Brl|antl.  Rocco  Drago, 
Gene  Morrone,  Rudolph  w.  Palermo,  Sr. 

1975-77:  George  Cappillo,  Frank  DOrla, 
Joseph  Lopinto.  Philip  Mattera. 

Grand  Deputy,  Michael  Pascuccl. 

The  Cellini  Lodge  '*  *  *  presents  the 
ti-ue  pictui-e  of  the  Ita:  o- American  sub- 
urbanite who  has  acconpUshed  a  repu- 
table and  respected  pos  Ition  in  the  com- 
munity." The  Lodge  no ;  only  seiTes  as  a 
celebration  of  a  great  foreign  heritage, 
but  represents  a  united  effort  for  the  in- 
volvement and  success!  °^  Italo-Ameri- 
can5_in  their  country,  j  I  offer  my  con- 
gratulations and  best  vtishes  for  a  com- 
ing year  of  good  woiks  to  the  CeUini 
Lodge  of  New  Hyde  P^rk,  N.Y.,  and  its 
new  officers. 


EXTENSIONS  OF  REMARKS 

How  can  it  be  that  a  measure,  identi- 
cal to  one  can-ylng  the  names  of  225 
Members  of  the  House,  gamer  only  121 
votes  in  favor  of  its  adoption. 

The  measure  attempts  to  control  the 
influence  of  special  interests  on  the  de- 
cisions made  by  the  Congress.  Does  the 
vote  on  the  Bturton  amendment  reflect 
the  combined  muscle  of  these  selfsame 
special  interest  groups? 

In  any  event,  the  defeat  of  the  public 
financing  amendment  was  a  bad  out- 
come. We  had  a  chance  to  do  a  Uttle 
"Spring  Cleaning"  in  the  House.  Instead, 
we  oiily  rearranged  the  dust. 


April  8,  1976 


REASONS  FOR  OPPOSING  THE 
DEFENSE  BUDGET 


BURTON  AMETOMEN^ 

HON.  ROMANO  I.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REP  EiESE^ATIVES 
Thursday,  Apri    8.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  the  re 
cent  defeat  of  the  Bui  ton  amendment 
has  left  me  with  feeline  s  of  dismay  and 
confusion. 

I  am  dismayed  thatJ  i^  thes^  times 
of  puWic  mistrust  in  our  political  sys* 
tem,  the  House  was  uiable  to  master 
enough  support  to  eaact  legislation 
which  would  have  helpe  d  restore  much- 
needed  trust  and  confidence  in  the  leg — - 


islative  branch. 

Partial  public  financing  of  congres- 
sional campaigns  could!  have  been  the 
proof -positive  of  our  coiunitment  to  in- 
suring more  responsiv^  representation 
for  all  citizens,  not  just' those  belonging 


HON.  CHARLES  A.  MOSHER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  AprU  8,  1976 

Mr.  MOSHER.  Mr.  Speaker,  I  wish  to 
insert  at  this  point  in  the  Record  a  state- 
ment of  my  views  and  feehngs  regarding 
tile  Defense  Department  budget  now  be- 
fore us.  I  am  opposed  to  this  huge  spend- 
ing request  and  I  wish  to  explain  my 
position  to  my  colleagues  and  the  public. 

Mr.  Speaker,  if  a  man  were  to  build  a 
castle  on  a  barren,  rocky  plain  and  fill 
it  full  of  guns  and  ammunition,  could  we 
assume  that  he  had  fully  provided  for 
his  future  health  and  happiness?  Would 
he  not  soon  become  hungry  or  thirsty 
or  cold?  Guns  and  bullets  make  poor 
nourishment  and  cannot  be  safely 
burned. 

In  the  last  25  years  the  United  States 
has  spent  approximately  $1.5  trillion  on 
defense.  This  is  roughly  equal  to  the  en- 
tire fixed  non-residential  busiftess  capi- 
tal, equipment  and  structures,  farm  and 
manufacturiifk,  of  the  United  States. 

I  agree  that  much  of  our  defense  spend- 
ing has  been  in  response  to  security  con- 
cerns that  were  wananted. 

I  suggest,  that  the  amount  of  national 
wealth  that  is  diverted  each  year  from 
productive  to  this  nonproductive  invest- 
ment Is  so  gre^t  that  each  military 
spending  program  should  be  more  ex- 
haustively scrutinized. 

In  my  16  years  in  Congress  I  have 
tried  to  vote  according  to  my  belief  that 
America  must  not  act  like  the  imaginary 
castle  builder  mentioned  at  the  beghining 
of  these  remarks.  Rather  I  have  started 
from  the  assumption  that  national  se- 
curity, like  personal  security,  can  be  en- 
dangered by  excessive  preoccupation  with 
external  threats. 

If  we  live  as  hostages  of  fear,  we  will 
be  as  insecure  as  if  we  paid  no  at- 
tention to  assuring  our  national  security. 

This  year's  defense  budget  represents 


special    Interest 


to    politicany    potent 
groaps. 

I  am  also  confused  \h  the  defeat  of 
tins  modest  proposal. 


a  25-percent  real  gi-owth  in  spending  over 
fiscal  year  1976  appropriations  and  such 
a  leap  In  spending  warrants  extremely 
close  scrutiny.  But  before  I  attempt  that, 
I  would  like  to  say  a  word  about  what 
my  colleagues  Mr.  Carr,  Mr.  Downey, 
and  Ms.  Schroeokr  have  called  the  "Pen- 
tagon public  relations  campaign  to  con- 
vince the  American  people  and  the  Con- 
gress of  our  military  inferiority." 


To  return  to  our  man  in  his  castle  for 
a  moment.  Mr.  Speaker,  we  can  see  it  is 
folly  for  him  to  preoccupy  himself  with 
weapons  at  the  expense  of  food,  just  be- 
cause his  neighbor  is  silly  enough  to  do 
that.  Anyone  who  has  tried  to  buy  a 
simple  bath  towel  or  water  glass  in  the 
Soviet  Union  will  understand  the  rele- 
vance of  this  metaphor. 

Thus,  it  does  not  appear  to  me  wise  to 
ti-y  blindly  to  always  spend  as  much 
money  as  the  Soviets  spend. 

And  there  are  indications  that  tlie 
"dollar  model"  suffers  from  gi-ave  limita- 
Uons  as  a  measure  of  relative  Soviet  and 
American  strengths  anyway.  It  underval- 
ues American  technological  accomplish- 
ments, many  of  which  the  Soviet  could 
not  afford  at  any  piice.  Further,  it  over- 
values the  Soviet  tendency  to  dress  up 
people  in  mmtary  uniforms  and  call 
them  soldiers  despite  their  real  func- 
tions; functions  that  are  carried  out  by 
civilians  in  the  United  States. 

So,  I  argue,  it  is  foolish  to  rush  to  ap- 
Ijrove  costly  weapons  programs  simply  on 
the  theory  that  we  must  spend  as  many 
dollars  as  the  Soviet  Union. 

And  I  believe  tloat  when  we  do  look  at 
specific  programs  in  the  fiscal  year  1977 
budget,  several  appear  to  be  of  doubt- 
ful value  at  this  time. 

There  are  the  Air  Force  and  Navy 
leviathans,  the  B-1  bomber  and  the  Tri- 
dent submarine  respectively,  set  to  re- 
place the  still  functional  and  in  some 
ways  superior,  B-52  series  and  Poseidon. 

There  also  is  the  long-leadtime  money  " 
for  the  CVNX,  the  nuclear  aircraft  car- 
rier that  will  cost  $2  billion  dollars  to 
build.  We  already  have  11  large  car- 
riers and  tlie  Russians  have  none  com- 
parable. 

There  is  the  money  for  cruise  missile 
development,  a  weapon  that  will  make 
any  arms  control  agreement  difficult  be- 
cause it  is  virtually  impossible  to  verify. 
Moreover,  we  have  no  firm  guarantee  that 
we  will  ever  be  able  to  get  Uiis  system 
to  meet  the  grand  performance  claims  of 
its  promoters. 

There  are  the  ships  that  were  not  even 
recommended  by  the  Navy,  four  DD-963 
Spruance-class  destroyers,  and  the  dou- 
bling of  long-leadtime  funds  for  the 
CSGN  nucl^r  cruiser. 

Tliere  is\AWACS,  airborne  warning 
and  control,  systems,  an  extremely  ex- 
pensive airborne  cmnmand  post  that 
would  be  very  vulnerable  to  precision- 
guided  antiaircraft  weapons. 

There  is  our  troop  commitment  to  the 
morally  questionable  Soutli  Korean  re- 
gime. 

The  propose«k  fiscal  year  1977  budget 
includes  approximately  $5^2  billion  for 
these  items  I  have  listed  which  seem  so 
veiy  questionable.  Five  and  a  half  biDJ 
dollars  that  could  either  be  invested  in 
improving  American  productive  crfpabil- 
ity  and  creating  jobs,  m  improving  the 
quality  of  life  througli  better  epivuon- 
mental  management,  education  and 
health  care,  or  might  simply  be  lised  for 
tax  relief  or  revenue  sharing,      j 

For  example,  in  my  district,  the  13th 
Congressional  District  of  Ohio,  We  could 
wen  use  the  $12.5  million  that  wbuld  be 
our  share  of  the  savings.  For  $2  bullion, 
Huron  Harbor  could  be  renovati^d  and 
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that  would  me^i^$10  to  $12  miUion  in- 
jected yearly  into  the  economy  of  our 
local  area.  We  could  also  build  a  much- 
needed  beach  erosion  project  in  Lakevlew 
Park  hi  Lorain  for  $1.2  million  that  would 
have  loth  recreational  and  envirorunen- 
tal  benefits.  Those  two  projects  come  to 
mind  because  I  testified  this  week  before 
the  Appropriations  Committee  in  their 
support. 

Or,  more  money  rixight  be  spent  on  the 
Cuyahoga  Valley  National  Park  for  ac- 
quisition and  mamtenance. 

And  after  those  projects  were  funded, 
there  still  would  be  enough  money  left 
over  to  cut  personal  property  taxes 
'  throughout  our  congressional  district  by 
almost  half.  I  am  sure  that  every  dis- 
trict has  the  same  sort  of  needs. 

If  we  spend  this  $5V2  biUion  national- 
ly, we  might  do  such  things  as  dpuble 
the  Federal  investment  in  water  pollu- 
tion control  projects,  or  build  200,000 
$25,000  houses,  creating  much-needed 
housing  and  jobs. 

With  $5  billion  we  could  increase  our 
commitments  to  medical  research  by 
more  thaji  a  factor  of  five. 

But  probably  the  most  popular  way  to 
spend  $5'/4  biUion  would  be  to  decrease 
all  Federal  personal  income  taxes  by 
about  4  percent,  noting  the  benefits  that 
such  a  cut  could  bring  to  the  economy 
in  term's  of  consumption  and  investment 
capital  for  civilian  productivity. 

But  whe^er  the  money  that  might  be 
saved  from  military  spending  would  be 
spent  on  economic  infrastructure,  on  im- 
proving the  quality  of  life  in  America, 
or  is  to  be  returned  to  the  taxpayer,  more 
benefit  would  accrue  to  our  society  than 
if  it  were  spent  on  unnecessary  weapons 
systems.  National  wealth  should  be  re- 
invested to  improve  life  in  America,  if 
we  are  to  be  "No.  1"  in  any  more  mean- 
.  ingful  way  than  in  the  capabihty  to  de- 
stroy. 

Like  the  foolish  man  in  his  castle,  we 
may  soon  find  out  that  military  strength 
that  is  not  backed  by  social  and  eco- 
nomic capabihty  provides  only  illusory 
,  security. 


NEWSLETTER  ON  CATASTROPHIC 
HEALTH  INSURANCE  BILL 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  PATTEN.  Mr.  Speaker,  my  latest 
newsletter  to  constituents  covers  a  bill 
I  have  cosponsored:  the  Catastrophic 
Health  Insurance  and  Medical  Assist- 
ance Reform  Act.  A  few  other  subjects 
are  included,  such  as  progress  on  the 
Route  18  bridge  and  extension  over  the 
Raritan  River;  a  little  information  about 
Bicentennial  events,  and  action  taken  hy 
the^  Labor -HEW  Subcommittee  on  Ap- 
pr6priations  on  helping  to  provide  addi- 
tional funds  for  the  basic  educational 
opportunity  grants — BEOG — program. 

The  entire  contents  of  that  newsletter 
are  hereby  included :     , 


EXTENSIONS  OF  R»IASKS 

congkessman  eowabo  j.  patten 's 

Washington  Bepokt 

fkotecnon  needd)  rom  catastrophic 

nxNBSs 

The  serious  problem  of  catastrophic  illness 
affects  thousands  of  American  famlUes  every 
year.  Almost  500,000  Americans  die  of  cancer 
and  stroke  annually — the  second  and  third- 
ranking  lOUers  In  this  country.  Only  heart 
disease  claims  more  Uves — over  1  milUon. 
Before  many  of  these  persons  die,  however, 
they  not  only  endure  Intense  pain  and  dis- 
ability, but  often  suffer  great  financial  hard- 
ship. In  fact,  many  are  devastated  by  pro- 
longed illness,  their  savings  of  a  lifetime 
wiped  out. 

Since  the  enactment  of  national  health 
insurance  may  be  several  years  away  because 
of  different  plans  advocated  by  the  Ford  Ad- 
ministration and  Congress,  it  Is  important 
to  have  legislation  passed  and  signed  this 
year  which  would  at  least  protect  every 
American  family  from  catastrophic  Illness. 

CATASTEOPHIC  HEALTH  INStJRANCE  BILL 
COSPONSORED 

Because  of  my  strong  interest  in  finding 
a  fair,  reasonable  and  practical  solution  to 
this  problem,  I  recently  helped  sponsor  the 
Catastrophic  Health  Insiirance  and  Medical 
Assistance  Reform  Act.  (See  box  on  right) . 
This  proposal  is  now  being  considered  by  the 
House  Ways  and  Means  Conunittee,  with  field 
hearings  scheduled  diirlng  May.  Hopefully, 
a  clean  bill  will  be  written  soon  after  hear- 
ings are  finished. 

The  legislation  would  provide  catastrophic 
health  Insurance  coverage  for  aU  Americans 
through  these  two  plans: 

(1)  A  FederaUy-administered  public  plan 
tdt  the  unemployed,  welfare  recipients,  the 
aged,  and  persons  who  do  not  choose  private 
insurance  coverage. 

(2)  As  an  option,  a  private  catastrophic  in- 
surance plan  ton  employers  and  the  self-em- 
ployed. They  would  be  required  to  provide 
and  pay  the  entire  cost  of  catastrophic  pro- 
tection for  their  employees. 

Benefits  would  be  similar  to  those  now 
available  under  Medicare,  but  would  be  sub- 
ject to  payment  by  the  beneficiary  of  the 
first  60  days  of  hospital  care  and  the  first 
$2,000  in  medical  expenses.  The  program 
would  be  financed  by  a  1%  tax  on  the  pay- 
roU  of  employers,  with  50%  of  the  amount 
allowed  as  a  tax  credit.  Employers  who  prefer 
a  private  plan  would  have  their  premiums 
deducted  from  their  1%  payroll  tax  liabil- 
ity. In  addition,  they  would  be  eligible  for  a 
50%  tax  credit  on  both  the  total  am^j^t  of 
premiums  paid  for  catastrophic  coverage  and 
any  remaining  Federal  payroU  tax  liability 
after  the  premiums  have  been  deducted. 

MEDICAL    ASSISTANCE    PLAN    FOR    LOW-INCOME 
PERSONS 

Also  included  in  the  bill  is  the  Medical 
Assistance  Plan,  which  would  be  avaUable 
for  low-income  persons  eligible  for  Medicaid 
benefits  during  the  period  January  to  July, 
1977.  AU  persons  and  families  with  an  an- 
nual Income  at  or  below  the  following  levels 
would  be  covered  by  this  important  section 
of  the  legislation:  $2,400  for  an  Individual; 
$3,600  for  a  two-person  family;  $4,200  for  a 
*hree-person  family;  $4,800  for  a  four-person 
family;  -and  $400  more  for  each  additional 
family  member.  Families  whA  have  incomes 
above  these  levels  would  become  eligible  if 
they  spent  enough  on  medical  care  to  cut 
their  income  to  the  eligibility  levels.  As  an 
example,  if  a  family  of  four  with  an  Income 
of  $5,000  spent  $200  for  medical  car;,  it  would 
be  eligible,  since  it  would  meet  the  $4,800 
level. 

These  are  the  major  provisitfns  of  the  biU 
I  have  helped  sponsor — "BR.  12229.  TTiey 
represent  a  real  hope  for  millions  of  Amer- 
icans who  live  in  fear  of  being  bankrupted 
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by  the  terrible  Impact  of  serious  and  pro- 
longed Illness.  It  would  be  a  great  adileve- 
ment  If  this  legislation  were  anacted  this 
year.  The  long-term  solutian  Is  enactment 
of  national  health  Insurance,  which  I  have 
also  co-sponsored,  but  we  must  provide  the 
American  people  with  the  protection  Vbej  N^ 
need  against  financial  destruction,  n^.    v 

ENCOTTRACINC    PROGRESS    ON   BT.    18    BsiBeK 
PROJECT 

For  many  years  it  has  been  the  hope  of  most  - 
community  leaders  and  thousands  of  com- 
muters In  the  New  Brunswick  area  to  have  a 
Rt.  18  bridge  and  extension  constructed.  Un- 
fortunately, because  of  one  delay  after  an- 
other since  1968.  that  important  structure 
had  been  an  elusive  goal. 

Recently,  however,  encouraging  progress 
has  been  made  and  prospects  for  obtaining 
a  bridge  permit  by  May  1st  are  bright.  Ac- 
cording to  Coast  Guard  officials,  the  final 
draft  <rf  Its  environmental  impact  statement 
is  scheduled  to  be  forwarded  during  March 
to  the  U£.  CouncU  on  Environmental  Qual- 
ity (CEQ)  for  a  so-day  review.  Following  the 
mandate^  review  by  CEQ,  the  sUtement 
will  be  reviewed  and  hopefuUy  approved  by 
the  Coast  Ouard,  with  the  final  step  being 
the  Issuance  of  a  permit  to  build  the  bridge 
and  extension. 

The  2.1  mUe  structure,  which  wUl  begin 
In  the  vicinity  of  New  Street,  New  Bruns- 
wick, and  end  at  Sutpben  Road.  Plscatawa'y, 
is  an  imperative  need  for  several  reasons. 
First  of  aU,  it  is  the  key  to  the  rejuvenation 
of  New  Brunswick,  which  Is  In  urgent  need 
of  help.  Second,  traffic  congestion  In  the  area 
is  growing  and  the  bridge  and  extension 
would  alleviate  it.  The  third  reason  Is  an 
economic  one;  construction  would  provide 
employment  to  hundreds  of  construction 
workers  who  are  suffering  from  a  SOCi  un- 
employment rate. 

Besides  conferring  with  N.J.  Cabinet- 
members  on  the  Importance  of  e^>edlting 
their  paperwork  on  the  project,  I  have  also 
met  with  Admiral  Owen  W.  Siler,  Coast 
Guard  Commandant  (see  photo  below),  and 
U.S.  Transportation  Secretary  WUUam  T. 
Coleman,  Jr.  As  I  pointed  out  to  them,  any 
further  delays  would  not  only  continue  the 
problems  cited  above,  but  would  also  in- 
crease construction  costs  due  to  inflationary 
pressures. 

GREAT   AMERICAN    MUSICAL 

Every  evening  at  8  p.m.,  except  Mondays, 
between  June  14  and  Sept.  6,  Wash.  D.C.  wUl 
treat  its  Bicentennial  visitors  to  a  colorful 
program  of  family  entwtainment.  It's  free 
of  charge. 

This  Great  American  Musical  will  be  pre- 
sented on  the  Wash.  Monviment  grounds. 
It's  a  program  of  American  music,  culmi- 
nated with  a  dramatic  display  of  firework.s. 
No  tickets  are  necessary. 

ACADEMY  APPLICATIONS  ACCEPTED 

Young  men  or  women  who  are  interested 
in  applying  for  admission  to  any  of  the 
service  academies  shovild  write  to  the  follow- 
ing address,  now: 

Rep.  Edward  J.  Patten.  2332  Rayburn  House 
Off.  Bldg..  Washington,  D.C.  20515.    « 

High  school  students  should  apply  during 
the  Spring  semester  of  their  junictr  year  and 
I  will  forward  them  the  necessary  forms. 

BICENTENNIAL  INFORMATION 

Wash.  D.C.  wiU  be  one  of  the  major  focal 
points  of  the  Bicentennial  celebration.  I  hope 
that  the  following  information  wUI  help  in 
making  yoxir  plans  to  visit  the  nation's 
capital. 

Accommodations,  transportation  and  Bi- 
centennial events:   C  202,  737-6666. 

Dial-a-Park:  426-6975. 

Weather  Service:  936-1111. 

Bicentennial  Info.  Center:  15th  &  E  Sts.. 
N.W.:   737-5162.  3^ 
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GOOD  NEWS  FOR  COLLEl  IE  STtTDENTS 
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HON.  MICHAEL  HARRINGTON 

OF    MASSACHUS  ETTS 

IN  THE  HOUSE  OF  REPI  ;ESENTATIVES 
'    Thursday,  April  8,  1976 


Mr.  HARRINGTON 
inserting  today  the  17th 
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EXTENSIONS  OF  REMARKS 

"The  refusal  of  Mr.  Hughes  to  permit  dis- 
covery could  hardly  be  more  absolute,"  saijf 
one  attorney  who  had  sought  unsuccessfully 
to  obtain  testimony  from  Hughes.  "He  h; 
defied  the  order  of  this  court,  he  has  re 
fused  to  testify,  he  has  failed  to  produce 
documents  and  he  has  refused  to  answer  any 
interrogatories  whatsoever." 

Attorneys  for  Hughei  opponents  in  the 
San  Francisco  actions  lafve  sought  to  obtain 
testimony  from  Hughes  because  of  the  cen- 
trall  role  they  believe  the  billionaire  played 
in  the  Air  West  acquisition. 

Hughes,  either  through  his  wholly  owned 
holding  company,  Summa  Corp.,  or  person- 
ally, owns  100  percent  of  (he-stoek  in  Hughes 
Air  Corp.,  the  company  that  operates  Hughes 
Airwest,  the  name  Hughes  subsequently  gave 
to  Air  West  after  he  purchased  the  airline. 

"Of  all  the  actors  who  played  roles  in  the 
series  of  events  referred  to,"  wrote  a  lawyer 
representing  a  coinpany  suing  Hughes.  "Mr. 
Hughes  is  the  only  common  denominator." 

For  refusing  to  appear  for  depositions  in 
the  various  Air  West  cases,  Hughes  violated 
court  orders,  and  damages  could  be  levied 
against  him  by  the  federal  courts. 

But  Hughes  has  been  slftpped  with  a  Judg- 
ment in  the  past  for  ignbrlng  court  orders, 
amd  still  emerged  victorious  when  the  case 
was  finally  settled. 

In  the  TWA  case,  which  dragged  through 
the  federal  courts  for  more  than  a  decade, 
Hughes  also  refused  to  obey  court  orders  and 
Hughes  Tool  was  ultimately  assessed  $145 
million  in  damages. 

But  in  1973.  the  Supreme  Court  reversed 
the  lower  court  on  grounds  other  than 
Hughes'  refusal  to  obey  court  orders,  and 
the  damages  against  Hughes  were  dismissed. 

The  problem,  for  those  •  pursuing  the 
Hughes  organization  on  legal  grounds,  isn't 
Just  one  of  winning  in  court;  it  is  one  of  Just 
getting  to  court. 

In  1973,  Lou  Damiani,  a  private  Investi- 
gator, tried  to  serve  a  subpoena  on  Frank 
William  Gay.  executive  vice  president  of 
Hughes'  Summa  Corp.  and  a  Hughes  aide 
since  1947.  It  was  an  experience  Damiani 
would  not  soon  forget. 

The  subpoena  called  for  Gay  to  give  a 
deposition  in  a  lawsuit  growing  out  of  a 
Hughes  organization  attempt  to  acquire  a 
Los  Angeles  helicopter  service. 

Damiani  said  he  first  tried  to  s^rve  the 
subpoena  on  Gay  at  7000  Romaine  St.  In 
Hollywood,  long  the  communications  and 
nerve  center  for  much  of  Hughes  empire. 

When  he  failed  to  get  past  the  reception- 
ist there,  Damiani  said  he  managed  to  obtain 
Gay's  business  telephone  number.  When  he 
called  the  number,  and  still  was  unable  to 
speak  to  Gay,  he  asked  for  Gay's  business 
address. 

"You  don't  know  the  address?,"  asked  the 
man  on  the  other  end,  and  quickly  hung  up. 

Damiani  then  learned,  by  tracing  the  tele- 
phone listing,  that  Gay's  office  was  located 
at  17000  South  Ventura  Boulevard  in  Enclno, 
a  suburban  community  In  the  San  Fernando 
Valley  north  of  Los  Angeles.  ' 

On  March  5.  Damiani  drove  to  that  loca- 
tion and  found  a  three-story  non-descript 
suburban  style  office  building  with  a  group 
of  small  buslnes.ses  and  stores  housed  on  the 
ground  floor. 

NO   LISTING 

The  investigator  found  no  listing  for  Gay 
or  Summa  or  Hughes  on  the  building  direc- 
tory, but  learned  from  neighbors  that  Gay 
maintained  an  office  on  the  third  floor. 

The  building  hardly  looked  like  a  place 
where  the  chief  operating  officer  of  a  corpo* 
ration  with  an  estimated  net  worth  of  sev- 
eral hundred  million  dollars  would  maintain 
his  office,  but  Damiani  decided  to  see  if  Gay 
could  indeed  be  found  on  the  third  floor. 

As  he  was  riding  to  the  third  floor  in  the 
elevator,  Damiani  obtained  a  description  of 
Gay  and  the  location  6f  bis  office  from  an- 
other passenger. 
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When  he  stepped  off  the  elevator  on  the 

third  floor,  three  men  told  him  Gay  was  not 

there,  and  led  him  to  the  office  of  Vincent 

Kelley,    who   was   identified   as   the    Hughes 

ecurlty  chief. 

After  telling  Kelley  that  he  had  come  to 
serve  a  subpoena  on  Gay,  Damiani  said 
Kelley  "smiled  and  stated  that  Mr.  Gay  was 
not  in  the  building  at  that  time. 

"I  then  asked  Mr.  Kelley  why  everybody 
appeared  to  he  .so  secretive  in  the  building 
and  what  they  could  be  hiding  there." 

In  a  few  minutes,  Damiani  left  Kelley's 
office,  ostensibly  to  leave  the  building  In- 
stead, he  walked  down  the  hall  toward  Gay's 
office. 

When  he  arrived  at  the  office  he  had  been 
told  was  Gay's,  an  office  that  was  barred  by  a 
door  containing  a  push-button  combination 
lock.  Damiani  knocked.  Damiani  explained 
what  happened: 

"After  I  knocked  on  the  door,  a  woman 
opened  the  door  and  I  observed  three  men 
inside  the  office.  One  of  the  men  matched 
the  de.scription  I  had  of  Mr.  Gay  and,  hold- 
ing the  dep>ositlon  subpoena  in  my  ha^d,  I 
stated,  'Mr.  Gay,  I  have  papers  here  for 
you.' " 

"Immediately  upon  stating  this,  the  three 
men  ran  through  and  closed  a  door  at  the 
back  of  the  office.  Simultaneously,  the 
woman  began  closing  the  door  In  front  of 
me.  I  did  not  resist,  but  dropped  the  copy 
of  the  depasition  subMcna  which  had  been 
given  to  me  by  Mr.  Ifogers  on  the  floor  of 
the  office.  The  woman  tWen  completely  closed 
the  door  in  front  of  me  and  I  left  the  build- 
ing." 

fact  of  LIFE 

,  The  secrecy  cloaking  the  Hughes  empire 
by  no  means  Elates  solely  to  legal  proceed- 
ings— Indeed  secrecy  is  simply  a  daily  fact 
of  life  in  an  organization  in  which  secrecy 
is  an  end  vinto  itself. 

Even  though  Gay  has  testified  that  his 
business  address  is  17000  Ventura  Blvd.,  En- 
clno, a  certified  letter  mailed  to  him  at  that 
address  by  The  Inquirer  last  August  was  re- 
turned* to  the  newspaper  stampcdx_"Re- 
fuised." 

The  newspaper  sought  to  afford  Gay  an 
opportunity  to  comment  on  the  Hughes 
organization's  relationship  with  the  federal 
government  and  other  findings  arising  from 
The  Inquirer's  eight-month  investigation  of 
Hughes. 

Similar  letters  were  sent  to  Howard  Hughes 
himself  or  other  high-ranking  Hughes  of- 
ficials. One  letter  mailed  to  Nadine  Henley, 
Hughes  long-time  secretary  at  7000  Romaine 
St.,  «  Hollywood,  was  returned  labeled 
"Refused." 

A  letter  mailed  to~  Hughes  in  care  of  the 
25th  floor  of  Houston's  Exxon  Building,  which 
Hughes  has  listed  again  and  again  in  court 
records  and  official  government  documents  as 
his  permanent  United  States  address,  was 
retur/ied  "Unclaimed." 

A  letter  mailed  to  Hughes  in  care  of 
Chester  Davis,  a  New  York  attorney  who 
has  long  represented  Hughes  interests  on 
many  matters,  was  returned  "Refused." 

And  so  it  goes. 

So  complete  is  the  secrecy  surrounding  the 
empire  that  only  a  bare  handful  of  employes 
in  the  Hughes  organization  ever  see  Hughes. 

Robert  Maheu  once  testified  that  he 
caught  only  two  fieeting  glimpses  of  Hughes 
in  the  15  years  he  worked  for  him  in  various 
high-level  posts.  The  rest  of  the  time  they 
communicated  in  writing  or  by  telephone. 

Kenneth  Wright,  administrator  of  the 
Howard  Hughes  Medical  Institute  in  Miami 
since  shortly  after  it  was  created  in  1953, 
told  Congress  in  1973  that  he  had  never  seen 
Hughes. 

All  this  has  helped  feel  untold  speculation 
over  the  years — over  whether  Hughes,  whose. 
70th  blrliiday  will  be  this  Christmas  Eve,  Is 
still  allv^  ■    - 

The   same   question   also  had  been   asked 
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by  a  high  official  of  a  federal  agency  that 
probably  has  access  to  more  personal  data  on 
Hughes  than  any  other. 

It  was  In  1972  that  Johnnie  M,  Walters, 
then  IBS  commissioner.  Jotted  down  some 
notes  on  a  legal  pad  in  preparation  for  an 
upcoming  conference  with  the  SecretMT  of 
the  Treastiry. 

Walter's  entries  covered  many  tax- sub- 
jects, including  a  major  IRS  investigation 
of  the  Hughes  empire  that  was  then  under 
wav. 

Walters  made  brief  notations  to  advise  the 
secretary  on  both  the  slope  and  length  of 
the  Hughes  Investigation. 

As  Walters  thought  over  the  broad  outlines 
of  the  IKS  audit,  he  Jotted  down  one  last 
question  about  Hughes  to  raise  in  the 
meeting:  . 

"Is  he  alive?"  ' 


WE  NEED  STRIP  MINING 


HON.  MARIO  BIAGGI 

OF   NEW    TOHK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  8,  1976 

Mr.  BIAGGI.  Mr.  Speaker  as  the  Con- 
gress once  again  considers  the  merit  of 
strip  mining  legislation  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Sun- 
day New  York  Daily  News. 

In  the  article,  the  author  discu.sses  the 
inlierent  hazards  in  traditional  coal 
mining  methods.  All  of  Ui>  recall  the 
profound  tragedy  which  occurred  several 
weeks  ago  in  Kentucky  when  26  coal 
miners  lost  their  lives  in  two  explosions 
in  an  underground  mine.  As  the  article 
ix>ints  out  there  Is  no  wfy  to  remove 
the  dangers  in  imderground  mining  but 
there  is  an  alternative — strip  mining. 

The  history  of  strip  mining  legislation 
in  Congress  is  well  known  to  many  of  my 
■  colleagues.  The  efforts  of  environmental- 
ists to  require  explicit  restoration  of 
strip  mined  land  has  served  to  inhibit 
passage  of  this  needed  legislation.  In  the 
last  vote  on  the  subject  in  1975,  while 
the  House  and  Senate  passed  the  bill  the 
President  vetoed  the  legislation  citing 
what  turned  out  to  be  an  en-oneous  claim 
that  the  bill  would  result  in  ^  severe 
loss  of  jobs  among  American  workers. 

New  strip  mining  legislation  has  been 
offered.  It  is  a  good  ana  reasonable  bill 
but  has  run  into  serious  problems  clear- 
ing the  House  Rules  Committee.  The 
need  for  strip  mining  is  apparent  from 
an  energy  and  economic  standpoint.  Coid ' 
remains  one  of  our  most  abundant 
sources  of  domestic  energy  yet  large 
quantities  of  it  remain  untouched.  Strip 
mining  would  allow  us  to  bring  out  the 
coal  and  bring  down  the  cost  of  energy 
to  the  American  consumer.  Added  to 
this  is  the  fact  that  strip  mining  may 
ultimately  save  American  lives.  I  hope 
the  members  of  the  Rules  Committee 
will  withdraw  their  objections  to  this 
legislation  and  allow  the  full  House  to 
consider  the  bill. 

Mr.  Speaker,  I  now  insert  the  article 
'Strip  Mining  Saves  a  Lot  of  Dollars 
and  Human  Lives,"  written,  by  I.  D. 
Robblns — former  president  of  the  City 
Club  of  New  York: 


EXTENSIONS  OF  REMARKS 

Strip  Minxnc  Saves  a  Lot — ^Dollaks  and 

"UxfUAM  Lives 

(By  I.  D.  Robblns) 

Twenty-six  men  died  three  weeks  ago  In 
two  eastern  Kentucky  mine  explosions.  The 
cause,  as  usual,  was  methane  gas. There  were 
plctiures  of  families  waiting  at  the  mine  gates 
for  news  of  survivors.  Then  we  saw  the  min- 
ers' wives  being  led  away  by  reUtlves.  From 
Poland,  Germany,  India,  wherever  men  go 
down  Into  the  mines,  we  get  the  same  story, 
the  same  picttire. 

When  I  think  of  what  happens  imder- 
ground, the  effort  by  environmentalists  to 
8t<^  strip  mining  makes  me  wonder  whether 
our  values  have  been  turned  around. 

I  have  been  in  a  coal  mine  Just  once,  but 
it  was  an  experience  I  cannot  get  out  of  my 
mind.  The  mine  was  near  Rlchwood,  W.  Va., 
In  mountaineer  country  from  rock  ground 
to  rock  celling. 

TfilRTT  SEVEN  OF  DS  ON  OUH  BACKS 

There  were  37  of  us  In  hard  hats.  With  ovir 
lights  and  knee  P)ads,  we  got  Into  Uttle  empty 
coal  cars  on  natrow-gauge  tracks.  Lie  back 
and  keep  my  hand  Inside,  I  was  told.  The 
timnel  was  about  fovir  feet  rock  ground  to 
rock  celling. 

A  thunderstorm  was  blowing  up.  and  I 
could  not  help  noticing  that  the  bright 
copper  wiring  was  connected  with  alligator 
clips.  This  was  the  wiring  that  carried  the 
power  tar  the  mine  cars,  conveyor  belts  and 
fans  that  brought  air  Into  the  mine,  but 
such  makeshift  arrangements  did  not  seem 
to  concern  the  miners. 

SUDDEKLV,  NO  LIGHTS 

We  had  a  bumpy  ride  6000  feet  into  the 
mine;  then  we  each  rolled  onto  a  conveyor 
belt  and  traveled  another  quartw-mUe  on  our 
backs.  We  were  ready  for  mining.  The  mining 
machinery  was  Just  starting  up  when,  sud- 
denly, everything  was  quiet — the  power  was 
off.  The  pumped  air  stopped  blowing;  the 
men  sat  down.  After  s  Uttle  while  the  fore- 
man suggested  that  we  turn  off  our  lights. 
The  superintendent  told  me  not  to  worry, 
that  it  wM  probably  a  short  circuit  that 
would  be  fixed  right  away.  And  this  mine,  he 
said,  had  not  much  water  and  very  little  gas 
In  it. 

Otrr  ON  HANDS  AND  KNEES 

For  a  while  I  heard  noting  but  the  hack- 
hack  of  miners  coughing.  When,  after  a 
couple  of  hotirs,  the  power  did  not  come  <hi, 
the  men  began  to  laugh  a  little  too  much, 
talk  a  little  too  loud.  After  another  couple 
of  hours,  the  foreman  said  we  might  as  weU 
get  out  of  there.  At  first.  I  crawled  on  hands 
and  knees;  the  last  mile,  where  the  timnel 
was  higher,  I  tried  to  duck  walk. 

When  we  got  to  daylight,  we  Were  told 
lightning  had  struck  the  mine  wiring  and 
that  it  Just  could  not  be  fixed  in  time  for 
that  shift. 

That's  all  there  was  to  it.  A  wasted  day,  no 
coal  mined. 

Later,  in  eastern  Ohio,  I  saw  coal  being 
mined  by  the  strip  method,  but  In  the  open. 
In  the  bright  sunshine.  What  a  contrast.  The 
earth  above  had  been  removed,  exposing  the 
coal.  No  burying  In  the  ground,  no  families 
waiting  at  the  gate.  I  saw  beautiful  pastures 
on  land  reclaimed  after  surface  mining. 

Something  Is  terribly  cockeyed  here.  Bu- 
llous of  tons  of  coal  that  the  country  needs 
for  energy  lies  Just  beneath  the  svirface, 
ready  to  be  scooped  up.  Why  should  coal  be 
mined  by  moles? 

UGHTNXNG  WILL  STRIKX 

Men  who  have  spent  their  lives  In  under- 
ground mining  have  told  me  that  there  Is 
no  way  to  eliminate  the  risk.  It  Is  Inherently 
dangerous,  and  Ughtnlng  wlU  always  strike. 
Inspection  and  safety  measures  are  Impor- 
tant, but  both  men  and  management  often 
regard  them  as  hara.ssment,  not  help. 
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The  way  to  prevent  the  weeping  at  the, 
gates  Is  to  encourage  strip  mining,  not  stop^ 
it.  The  savings  In  money  from  the  open -pit 
method  should  be  more  than  enough  to  pay 
for  restoring  the  scars  <m  the  land.  And 
the  nation  won't  have  those  widows  on  its 
conscience. 


GIVE   RICHARD  NIXON   A  BREAK 


HON.  EDWARD  J.  DERWINSKI 

OF  nxntois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AprU  8.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  here 
in  Washington  as  the  picture,  "All  the 
President's  Men."  premieres  and  the 
controversy  imiolds  over  the  new  book, 
"The  Pinal  Days,"  we  have  a  classic  case 
(rf  the  artificiality  and  isolation  of  the 
Nation's  Capital  from  the  rest  of  the 
coimtry. 

Verbal  assaults  on  Richard  Nixon 
come  more  often  than  campaign  pledges 
to  balance  the  budget,  eliminate  infla- 
tion and  unemployment  and  restore  " 
Camelot.  Miss  Judy  Topinka,  reporter 
and  columnist  fdtthe  Life  newspaper? 
in  suburban  Cook  Coimty,  reflects  in  a 
column  or  April  4,  1976,  on  what  I  con- 
sider to  be  grassroots,  American  think- 
ing and  a  sense  of  fairness  that  is  lack- 
ing in  Washington  in  disc<issing  former 
President  Nixon: 

Give  Richard  Nixon  a  BRrAK 
(By  Judy  T<9lnka) 
There  comes  a  time  to  stop  klckUig  a  dcr.d 
horse.  ,    .    . 

Richard  Nixon  Is  out  of  office  and  secluded 
in  his  San  Clemente  estate.  He  is  not  a  beast, 
nor  a  dragon  about  to  lay  rum  to  the  United 
States.  His  day  In  the  sun  is  over,  and  he  Is 
no  threat  to  national  security.  Hence,  Isn't  it 
about  time  to  let  the  man  alone  to  repent  to 
whatever  peace  he  can  find? 

The  latest  book  by  the  Woodward-Bersteln 
duo  on  the  last  days  of  Richard  Nixon  in  the 
White  House  has  got  to  be  one  of  the  lower 
forms  of  Journalism  to  come  to  public  atten- 
tion today,  especially  since  the  two  Washing- 
ton Post  "reporters  did  so  admirably  In  caU- 
Ing  the  nation's  attention  to  the  Watergate 
situation  with  his  high  level  chicanery 
against  the  public  good.  It  can  be  assumed, 
however,  that  there  is  gold  In  dem  dere  hUls 
with  a  fat  buck  In  the  offing  as  one  grovels  in 
the  dirt  of  private  Uves. 

What  difference  can  it  make  to  anyone 
whether  or  not  Richard  Nixon  and  his  wife 
had  a  glowmg  sexual  relationship  diu-ing  the 
past  14  years?  Is  It  any  wonder  that  the  man 
drank  during  his  final  days  under  fire,  bear- 
ing up  under  a  strain  that  would  send  an 
average  person  to  contemplate  razor  blades 
for  starters?  Does  It  really  matter  that  the 
man  cursed  here  and  there  in  what  has  ccwne 
to  be  nitpicklngly  called  the  "expletives 
deleted?" 

Although  a  public  official  gives  up  bis/her 
right  to  the  kind  of  privacy  the  average 
citteen  has  C(xne  to  expect,  there  \s  still  a 
point  of  decency  beyond  which  others  should 
not  venture.  Yes,  even  a  President  or  a 
former  President,  ought  to  have  smne  tUue 
out  from  tmder  the  gun. 

Recent  charges  that  Jack  Kennedy  was 
prone  to  find  comfort  In  arms  not  necessarily 
those  of  his  wife;  that  Thomas  Jefferson  was 
wont  to  visit  his  slave  quartws  a  little  more 
frequently  than  business  would  dictate  for 
the  same  purposes,  are  bad  enough.  Although 
Kennedy  Mid  J^erson  are  already  swaUowed 
up  by  history  where  these  charges  cannot 
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tlat 


Do 


hurt  tlieia  directly  (tho 
does  a  cringe  between  tbofa; 
■^ing  sprees),  NIxO^  lives 
pain. 

Altbougli  one  need  no 
former  President,  one  can 
not    the    tSfal    pariah 
public  has  now  made  him 
need  of  a  national  whip;  ing 
greater,  ciirrent  problems 
or  not  Richard  Nixon 
Is  of  no  concern  to  me. 
know? 

Richard  Nixon  has  sultered 
any  person  can  be  or  3hot|Id 
for  the  problems  he 
struction  of  a  human 
out  via  the  kind  of  trash 
forward    in    this    questionable 
emotional    drawing    and 
would  have  delighted  the 
practiced   the  real  versloi 
quartering. 

Granted,  there  arc  stUl 
Ing  ventures   that   can 
Nlxonia.  and  some  Joker 
them.  But,  God,  how  rotten 
get?  How  much  hearsay 
gospel?  How  much  blood 

The  anlcetrt  Aztecs  'jse< 
victims  by  cutting  out  their 
own  way,  we  have  done  the 
Nixon. 
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the    American 

There  is  no  more 
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:  aclng  us.  Whether 
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you  really  want  to 
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be  expected  to 
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book    is    an 
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Elizabethans  who 
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;ome  money-mak- 

derived    out    of 

sc^iewhere  will  find 

does  it  have  to 
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irtll  be  demanded? 

to  sacrifice  their 
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THE  SALE  OF  SIX  C- 
PLANES  TO 


HON.  LEE  H.  HAMILTON 

OF   n^OIAN  V 

IN  THE  HOUSE  OF  ksiP:  lESENTATIVES, 
Thursday,  April  8,  1976 
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Speaker,  I  would 
of  my  col- 
April  6  be- 
Relations 
on   Political 
the  pro. 
air  transport 


that  it  is 
to  proceed  with 
present  circum- 
shouW  not  sell 

1  mslve   arms    to 
t|i^  development 
military 
more  substan- 
l>cace  settlement 


Mr.  HAMILTON.  Mr 
like  to  bring  to  the  attehtion 
leagues  testimony  I  deli^  ered 
fore^^the  House  International 
Committee   Subcommiti  ee 
and  Military  Affairs  corperaing 
posed  sale  of  six  C- 
planes  to  Egyfl^. 

I  conclude  irf  the  staljement 
in  our  national  interest 
this  sale  but  that  under 
stances  the  United  Stat^ 
either   offensive   or  de 
Egypt  and  that  any  fui'th' 
of  the  United  States-E  fSTJtian 
relationship  m.ust  awaif 
tial  progre.s.s  totvard  a 
in  the  Middle  East. 

The  statement  follows 

Testtmont  of  Lee  d.  H.iariLTON 

Mr.  Chairman,  I  welcoms  the  opportunity 
to  appear  before  this  Subcommittee  on  H. 
CozL  Bes.  595,  a  resolution)  disapproving  the 
sale  of  six  C-130  aircraft  ito  Egypt. 

I  appear  In  opposition  to  the  resolution 
and  in  support  of  the  profosed  sale. 

In  summary,  my  position  is : 

That  it  is  in  our  nation|J  interest  to  pro- 
ceed with  this  sale  of  transport  equipment; 

That  under  the  present  fcircumstances;the 
United  States  should  not  gcU  either  offensive 
or  defensive  arms  to  Egypt: 

That  any  further  development  of  the 
United  States-Egyptian  miiitary,relationsh^ 
must  await  more  substamtiai  progress  to- 
wards a  peace  settlement  in  the  Middle  East; 

And.  finally,  that  o\u:  attention  In  the 
Middle  East  over  the  ne^tt  several  mouths 
should  tnm  away  from  atms  sales  and  to- 
wards promoting  further  peace  talks  since 
such  peace  negotiations  are  ultimately  the 
only  viable  means  of  helping  Egypt  with  Its 
political,  economic  and  strategic  dilemmas. 


imagine  Jackie 
d-dollar  shop- 
on  in  jcontlnued 


1  M)  TRANSPORT 

I  ;gypt 


^ 


WHY     SALE     SHOULD     BE    StrPFORXED 

I  support  tthls  sale  because: 
First,  It  demonstrates  symbolic  and  psy- 
chological support  for  Egypt  and  Its  Presi- 
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dent,  Anwar  Sad  a 


t_for 
iT^t 


a  time  when  Egypt's 


Israel  ha^  an  Imppxtant  stake  in  what  Is 
happening  in  Sadat's  Egypt.  Egypt's  de- 
escalatlng  relatlonsSilp  with  the  Soviet  Union, 
its  more  moderate  policies  and  its  willing- 
ness to  go  against  the  prevailing  mood  In 


Isolation  m  the  Middle  East  is  Increasing  *^®  Arab  world  and  get  several  steps  out 
because  peace  talks  are  at  a  standstill  and  ahead  of  some  of  Its  Arab  friends  in  peace 
because  many  Arabs  feel  that  Sadat's  1975  **'^  ^^^  ^^^  policies  that  are  directly  help- 
interim  agreement  with  Israel  took  Egypt  out  ^"^  ^°  Israel. 

of  future  confflcts  and  reduced  Arab  leverage.  Israel's  supporters  in  Congress,  and  I  con- 

>eadat  remains  a  key  element  In  United  ^^'^^^  myself  among  them,  cannot  be  doing 

Statues  peace  Initiatives  and  if  those  efforts  Israel  any  favor  by  stopping  this  sale  and 

are  to  conflnue,  we  must  continue  to  give  foreclosing  one  of  Egj-pt's  few  options  in  the 

Egypt  support  and  try  to  insiu-e  continuation  present  situation. 

of  Egypt's  moderate  pllicies.  Finally,  to  stop  this  sale  wUl  be  to  send 

Second,  it  Is  In  the  national  interest  of  *  very  wrong  kind  of  a  message  to  the  Middle 


the  United  State.?  in  order  that  tensions 
in  the  Middle  East  be  reduced,  that  the  So- 
viet   Union -Egyptian    military    relationship 


East.  It  appears  that  more  and  more  Arabs, 
including  some  Syrians,  support  the  Egyptian 
view  or  goal  of  peace  with  Israel  proflided 


de-escalate  and  slow  down.  Egypt's  military  Israel  withdraws  to  something  near  the  1967 

options  have  significantly  reduced  in  recent  J^^^  ^^^  provided  the  Palestinian  Issue  can 

months  with  the  de-escalation  of  Its  military  *'®  solved.  While  there  may  be  some  general 

relationship  with  the  Soviet  Union.  ^^^  agreement  on  goals,  tactics  differ.  SjTi- 

The    recent  ^termination    of    the    Soviet-  ^"^  *"*^  other  Arabs  are  telling  the  Egyptians 

Egyptian  Friendship   Treaty   must  be  seen  **^**    **    *^    wTong    to    break    military    and 

as  the  third  major  step  Egypt  has  taken  In  Political  ties  with  the  Soviet  Union  despite 

trying  to  free  Itself  from  the  close  embrace  annoyance  with  Moscow  because  the  United 

01  the  Soviet  Union.  In  1972,  Sadat  expeUed  States  will  not  be  able  to  driver  either  peace 

some  10,000  Soviet  military  technicians  and  ?^  ^'"^  ^o""  ^^^  foreseeable  future  and  there 


advisors.  In  1973,  Sadat  orchestrated  the  1973 
October  War  through  an  alliance  with  mod- 
erate Arab  states,  principally  Saudi  Arabia. 

The  cancellation  of  the  Friendship  Treaty 
culminates  a  four  year  eifort  by  Egypt  to 
regain  Its  independence.  It  is  certainly  not 
the  time  for  this  nation  to  fill  any  gap  or 
try  to  take  the  Soviet  Union's  place  in  Egypt 
because  I  do  not  want  stich  a  relStionship 
and  neither,  I  think,  do  the  Egyptians.  But 
we  can  and  should  support  recent  trends  in 
Egyptian  foreign  policy. 

The  Soviet-Egyptian  military  tie  may  well 
resume  on  some  scale  in  the  future,  but  it 
Is  In  our  Interest  and  in  Israel's  interest  that 
it  not  reach  the  scale  of  aclivlty  and  arms 
supply  of  ptCst  years. 

This  sale  gives  some  paramilitary  support 
for  President  Sadat  and  Egypt  without,  and 
I  repeat  without,  affecting  one  iota  the  mili- 
tary balance  in  the  Middle  East. 


Third.   I   believe   that   the   time   has  not-    "«^y«  <='*»' 


fore,  fca:  the  present,  the  Arabs  must  look 
elsewhere  for  maiutalning  pgjitlcal  and  mili- 
tary options. 

A  vt>te  for  the  resolution  of  disapproval  Is 
a  vote  for  Syria's  tactics  and  a  vote  against 
the  policies  of  Egypt,  Jordan  and  Saudi 
Arabia  on  these  geographical  Issues  In  the 
Mid«ne  East. 

STrtrATIOK   IN   BIIDDLE   E4ST  FLUID 

Mr.  Chairman,  I  support  this  sale  for  the 
above  reasons  althoxigh  I  consider  It  unfor- 
tunate that  we  must  address  this  sale  in  the 
absence  of  any  reviewed  peace  initiatives  in 
the  Middle  East. 

Recent  developments  in  the  Middle  East 
suggest  that  American-sptonscn-ed  peace  ef- 
forts have  reached  a  standstill.  Whether  this 
present  lull  represents  a  total  or  temporary- 
stop,  a  detour  of  some  duration  or  a  repudia- 
tion of  American  step-by-step  diplomacy  Is 


come  for  us  to  sell  Egypt  arms,  either  de- 
fensive or  offensive,  but  the  time  has  come 
where  it  is  In  our  national ^iterest  that 
we  insur^  that  Egypt  has  viable  Western  out- 
lets for  legitimate  needs  to  maintain  its 
military  establiahment. 

Therefore,    we    must    be     involved     with 


What  Is  amply  clear,  however,  Is  that  for 
the  next  several  months  the  sltimtlon  in  the 
Middle  East  wUI  remain  fiuid,  the  United 
States'  cations  for  regaintng  peace  momen- 
tum will  be  few  and  the  chances  for  periodic 
heightened  tensions  increased. 

In  the  preswit  situation,  Syria  will  not  talk 


Egypt's  procurement  needs,  either  directly  with  Israel  unless  the  PLO  Is  accepted  and 
or  Indirectly  by  encouraging  our  allies  to  ^^^  Palestinian  issue  is  addressed.  Israel,  for 
sell  Egypt  equipment,  if  the  Soviet-Egyptian     i*^  part,  will  not  talk  with  either  the  PLO 


military  tie  Is  not  to  resume  tomorrow. 

While  we  should,  not  now  sell  arms,  we 
can  sell  support,  communications  and  logis- 
tical equipment  without  jeopardizing  Israel's 
security.  «• 

Fourth,  the  sale  of  the  C-130s,  contrary 
to  some  statements  heard  here  recently,  does 
not.  In  Itself,  start  a  military  relationship, 
and  It  certainly  does  not  represent  any  sig- 
nificant departure  in  policy.  It  is  consistent 
with  other  sales  of  Jeeps  and  multi-ton 
trucks  we  have  made  since  the  Qatober  1973 


or  Syria  on  the  Palestinian  Issue.  Jordan 
apparently  wUl  not  talk  with  Israel  unless 
the  IsraeBs  will  accept  the  principle  of  even- 
tual withdrawal  from,  the  entire  occupied 
West  Bank,  a  principle  the  Israeli  govern- 
ment is  unwilling  to  contemplate  at  this 
juncture. 

While  It  Is  true  that  for  the  nex,t  several 
months  a  renewal  of  the  UNDOP  mandate  on 
the  Golan  Heights,  due  to  expire  In  May.  and 
the  tense  political  stalemate  in  Lebanon, 
require  urgent  attention  and  diplomatic  ef- 


War,  although  this  sale  is  signifi&ntly  larger     forts   with  Syria,   It   is   also  true   that   the 


in  financial  terms.  This  sale  before  us,  then, 
is  not  the  nose  of  the  camel  under  the  tent: 
the  camel  Is  already  there. 

Any  military  relationship  begins  the  day 
we  start  to  try  to  sell  arms,  be  they  offen- 
sive or  defensive.  I  would  trust  that  such 
sales  are  not  being  contemplated  at  this 
time:  our  relationship  with  Egypt  needs  a 
greater  test  of  time  before  any  sale  of  arms 
should  be  proposed  for  Egypt.        ^ 

Fifth,  thiB  sale  is  not  only  in  ouiJ^Riterest 
but  in  larael's  interest  despite  what  has  been 
said  here  and  in  Israel  about  the  sale.  I  re- 
gret Prime  Minister  Babln's  recent  remarks 
that  he  will  do  everything  in  bis  power  to 
stop  the  C-130  sale.  I  believe  his  stand  on  the 
matter  Is  shortsighted. 


American-Egyptian  relationship  is  entering  a 
critical  phase.  >» 

"This  debate  on  tlie  C-130  sale  comes  before 
us  at  a  time  when  Middle  East  peace  efforts 
under  United  States  auspices  are  at  an  im- 
passe, when  Egypt  Is  more  vulnerable  to 
political  attacks  from  other  Arab  states  than 
at  any  time  In  the  last  two  decades,  and  when 
Egypt's  own  political  and  military  options 
have  been  severely  reduced  by  its  deteriorat- 
ing relations  with  the  Soviet  Union,  Syria 
and  Libya. 

Congress  should  not  seek  to  avoid  a  debate 
on  this  relationship  because  U'.S.-Bgyptian 
relations  represent  a  key  element  tn  ou»  peac* 
strategy  and  a  new  and  significant  departure 
from  recent  policy.  ^  '  " 
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United  States-Egyptian  Relations 
The  proposed  sale  of  sU  C-130  traii^wrt 
planes  and  the  mUitary  relationship  with 
Egypt  that  this  and  previous  sales  represent 
provide  the  backdrop  for  a  debate  on  Ameri- 
can-Egyptian relations. 

I  would  have  hoped  that  our  growing  re- 
k.ttonship  with  Egypt  could  have  developed 
more  fully  and  strongly  in  political  and  eco- 
j.omlc  fields  and  could  have  survived  a  fur- 
ther test  of  time  before  we  embarked,K)n  any 
military  equipment  supply  relationship. 

In  the  absence  of  concrete  peace  efforts  iu- 
lolving  Syria  and  on  the  Palestinian  issue, 
Egvpt  is  Inherently  less  stable.  Egypt  Is  lao- 
laled  in  the  Arab  world;  its  politicians  have 
to  have  some  self-doubts  about  the  wisdom 
of  Sadat's  diplomacy.  He  has  taken  Egypt 
out  on  a  limb  with  the  United  States,  leav- 
ing fellow  Arabs  behind  and  lacking  any 
great  leverage  to  help  bring  them  along. 

There  is  also  the  urgent  need  to  divert  re- 
sources away  from  the  military  and  toward 
econoiaie-development.  Cairo  Is  the  most  Im- 
portant city  In  the  Middle  East  but  it  needs 
massive  Investment — investments  that  can- 
not wait  several  years.  The  Suez  Canal  also 
needs  reconstruction  following  years  of  war 
and  destruction.  MUllons  of  Egyptians  live 
In  urban  and  rural  poverty  and  they  badly 
need  better  health  and  education  facilities 
and  population  control  measures.  Our  eco- 
nomic aid  can  address  these  concerns. 

More  generally,  the  Egyptian  economy, 
which  has  suffered  years  of  bad  planning, 
needs  immediate  attention  and  better  plan- 
ning than  a  government  worried  about,  and 
deeply  involved  in.  the  Arab-Israeli  conflict 
can  provide. 

These  apprehensions  relate  both  to  the 
style  and  substance  of  our  dealings  with 
Egypt.  They  are  a  direct  result  of  the  way 
our  relationship  with  Egypt  has  developed 
and  of  the  serious  growing  pains  that  rela- 
tionship now  faces. 

But  these  doubts  cannot,  and  should  not. 
obstruct  our  vision  of  where  Egypt  is  In  the 
real  world  and  where  we  would  like  It  to  be. 

Among  the  most  Important  political  de- 
velopments of  the  last  several  years  In  the 
Middle  East  has  been  the  deterioration  of 
Egyptian-Soviet  relations.  That  develop- 
ment, and  the  more  moderate  position  of  the 
Egj^tlan  government  on  many  of  the  Issues 
of  concern  to  us  In  the  Middle  East,  have 
contributed  substantially  to  a  lessening  of 
tensions  throughout  the  region.  Together 
these  developments  are  also  very  much  In  Is- 
rael's Interest.  But  they  need  to  be  supple- 
mented by  a  renewed  momentum  for  peace 
if  our  relationship  with  Egypt  is  to  siu-vive. 

AFTEB    C-1308,    WHAT    ELSE? 

What  Is  most  troubling  about  the  proposed 
sale  of  C-1308  to  Egypt  Is  not  the  sale  Itself, 
nor  even  some  type  of  mlltlary  relationship 
wlh  Egypt  In  the  future,  but  rather  that  our 
options  with  Egypt,  and  In  the  Middle  East 
generally,  appear  to  have  been  reduced  so 
far  m  recent  months  that  such  equipment 
sales  represent  the  best  we  can  do  at  the 
moment  to  give  substance  to  our  relationship 
with  Egypt. 

I  would  give  more  enthusiastic  support  to 
this  C-130  sale,  if  peace  talks  in  the  region 
were  on  the  upbeat  and  If  our  government 
and  the  other  parties  to  the  conflict  were 
addressing  the  larger  problems  of  war  and 
peace  In  the  Middle  East.  Further  Syrian- 
Israeli  talks  and  specific  attention  to  the 
West  Bank'  and  Palestinian  Issues  cannot 
continue  to  be  avoided  by  gambits  Uke 
C-1303. 

After  the  C-130s,  the  question  is:  what 
nixt?  Is  this  sale  to  buy  time,  give  Egypt 
.\vmbollc  and  psychological  support  for  a  few 
months?  Will  further  sales  be  necessary  while 
we  grope  for  the  next  move  in  peace  talks? 

When  India  recently,  apparently  on  orders 
from  Moscow,  refused  to  sell  Egypt  spare 
parts  for  some  of  its  Soviet  eqitipment  after 
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months  of  snail.  If  any,  Soviet  bloc  anoB 
deliveries  to  Egypt,  it  became  clear  Uiat 
Western  states  would  have  to  supply  equip- 
ment If  Egypt  was  to  be  able  to  maintain 
Its  military  establishment. 

MILITAST  RELATIONSHIP  WITH  EGYPT 

Even  though  we  may  wish  to  avoid  a  mili- 
tary relationship  and  prefer  Britain  and 
France  to  provide  Egypt  with  military  essen- 
tials in  the  next  several  years  if  other 
Egyptian  supply  lines  are  cut,  we  may  be 
involved  Indirectly  with  Egypt's  procurement 
of  rrulitary  supplies  in  the  coming  months. 

I  would  prefer  that  we  not  let  ovir  ovra 
military  relationship  with  Egypt  develop  be- 
yond logistic,  support,  transport  and  com- 
munication equipment  for  the  time  being 
unless  there  are  concrete,  new  develc^ments 
in  peace  negotiations.  Our  military  relation- 
ship should  be  frozen  at  this  level  of  quan- 
tity and  sophistication.  For  the  Immediate 
future,  Egypt  will  have  to  rely  on  Western 
Europe  for  new  arms  procurements. 

In  short,  the  caveats  for  a  military  rela- 
tionship with  Egypt  involving  arms  must  be 
fiurther  success  in  peace  talks  and  the  initi- 
ation of  efforts  to  reach  broad  agreements 
with  other  arms  suppliers  to  reduce  the  flow 
erf  arms  Into  the  entire  Middle  East  and  Per- 
sian Oulf  regions. 

Doubts  exist  on  a  military  supply  relation- 
ship simply  because  tills  development  stands 
almost  alone  today.  The  sale  cannnot.  In  and 
of  Itself,  be  a  catalyst  for  successful  pursuit 
of  diplomatic  options  to  promote  peace  talks. 
One  arms  sale  can  only  lead  to  other  sales 
and   that   Is  a   narrow   and   risky  path   to 

fOllOWi 

LOOKING    AHEAD 

There  may  be  considerable  wisdom  tn  the 
desirability  of  divorcing  the  complex  Issues 
of  war  and  peace  In  the  Middle  East  from 
political  debate  in  the  United  States  this 
election  year.  But  that  does  not  mean  that 
there  are  not  Important  diplomatic  alterna- 
tives that  can  be  pursued  in  the  next  several 
months  in  Geneva.  In  bilateral  Syrian- 
Israeli  talks  and  in  dealings  with  all  states  In 
the  Middle  East. 

I  fear  that  we  might  fc^ow  too  easUy  the 
course  of  overloading  the  American-Egyptian 
circuit  with  military  consldierations  rather 
than  address  the  next  Issues  that  threaten 
the  Mideast  quiet. 

Syria  remains  on  center  stage.  We'd  best 
turn  our  attention  In  that,  direction. 

Ono  real  answer  to  Egypt's  current  frus- 
trations and  to  improving  Ai^erican-Egyp- 
tlan  relations  for  the  f utiue  lies  on  the  peace 
path  that  goes  Initially  through  Damascus, 
Syria.  In  both  the  short  and  long-term,  there 
is  no  shortcut  to  that  path  to  solving  Egypt's 
dilemmas. 

The  C-lSOs,  in  a  way,  should  be  seen  In 
the  same  light  as  that  spanking  new  presi- 
dential helicopter  that  President  Nixon  gave 
to  President  Sadat  In  Jime  1974.  Such 
equipment  may  give  United  States-Egyptian 
relations  some  symbolic  and  psychological 
support,  but  they  are  non-starters  for  the 
real  issue  In  the  Middle  East.  What  the 
United  States-Egyptian  relationship  needs 
most  now  Is  less  such  symbols  and  more 
substance  and  movement  in  peace  talk. 

As  President  Sadat  has  so  often  remarked, 
Egypt  has  turned  to  the  United  States,  In 
part,  because  the  Soviet  Union  could  supply 
military  equipment  but  could  not  help 
achieve  peace.  I  do  not  want  to  see  the  United 
States  faU  Into  the  same  predicament.  Egypt 
wants  a  lasting  peace  more  than  it  wants 
arms,  and  the  latter  can  never  be  considered  a 
substitute  for  the  former.  If  we  provide 
mUitary  equipment  and  no  developments 
occur  on  the  peace  front,  we  are  right  back 
where  the  Soviet  Union  was  with  Egypt  a  few 
years  ago — neither  the  United  States  nor 
Egypt  desires  that  prospect  or  that  type  of 
relationship. 
Tlie   Committee    on   International   Rela- 
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tlons,  for  Its  part,  should  table  this  resolu- 
tion of  dteappruTSl  on  the  proposed  sale  of 
six  C-130e  to  Egypt.  We  have  assurances 
from  the  Secretary  of  State  that  there  wiU 
not  be  other  sales  this  year.  I  would  hope 
that  we  can  now  redirect  our  efforts  In  the 
coming  months  and  give  new  attention  to 
peace  talks.  Whether  such  taUfs  focus  on  the 
Golan  Heights  or  on  the  difficult  West  Bank 
Issues,  they  remain  the  only  viable  option  for 
the  United  States  in  the  Middle  East. 

Witliout  such  peace  efforts,  the  sale  of 
C-130S  wlU  serve  no  useful  piupose.  With 
renewed  momentum  In  the  Middle  East 
diplomatic  arena,  the  C-130  purchase  loses 
most  of  Its  significance.  In  any  case,  it  is  in 
our  national  interest  and  promotes  Amer- 
ican interests  in  the  Middle  East  to  proceed 
with  this  sale  of  transport  equlomeut. 


TIMBER  PROM  PRIVATELY  OWNED 
RIJRALLAND 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALXrOENIA 

IN  THE  HOUSE  OF  REPRE8ENTATIVBS 

Thursday,  AprU  8.  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, many  conflicting,  statistical  state- 
ments are  being  made  regarding  the  pos- 
sible elTects  of  the  "National  Forest  Tim- 
ber Management  Reform  Act  of  1976"  on 
the  amount  of  timber  harvested  in  our 
national  forests.  During  the  House  Afrri- 
culture  SiAccHnmittee  hearings  figures 
from  10  to  50  percent  were  tossed  out 
with  little  concrete  evidoice  to  support 
them. 

This  is  naturally  a  matter  of  great 
concern  to  us  alL  Wood  products  are  a 
necessary  part  of  our  lives — for  use  in 
housing,  paper,  pulp  and  fuel  products. 
Bat  we  must  remember  that  our  national 
forests  make  up  only  18  percent  of  the 
commercial  timber  In  the  United  States. 
Privately  owned,  nonindustrial  forested  *• 
Ifmds  comprise  more  than  50  percent, 
and  the  quality  and  quantity  of  timber 
on  these  acres  Is  growing  steadily  with 
the  application  of  the  Forestry  Incen- 
tives Act  and  with  the  growing  knowl- 
edge of  good  sUvicultural  practices. 

Through  pr(H)er  incentives  the  devel- 
opment of  timber  for  harvesting  on  pri- 
vate lands  can  be  stimulated.  As  WU- 
liam  Sizemore  stated  in  appendix  I  of  the 
Report  of  the  President's  Advisory  Panel 
on  Timber  and  the  Environment,  entitled 
"Improving  the  Productivity  of  Nonin- 
dustrial" Private  Woodlands:" 

On  a  per  acre  basis,  the  growth  of  non- 
Industrial  private  lands  exceeds  consider-  , 
ably  that  on  public  lands,  especiaUy  that  on 
national  forests.  It  does  not,  however,  attain 
the  levels  that  occurlpn  industrial  lands  on 
a  per-acre  basis.  Tms  means  that  there  is 
a  real  opportunity  for  a  substantial  Increase 
In  timber  supplies  through  manipulating 
growing  stock  and  improving  practices  on 
nonindustrial  private  lands. 

In  addition,  he  gave  the  statistic  that: 
Between  1952  and  1970  softwood  sawtlmber 

volumes  on  other  private  ownerships  In  the 

South  Increased  by  6O-60  fbm. 

This  is  decidedly  an  area  of  timber 
sources  which  should  be  checked  into.  In- 
creased timber  production  In  our  rural 
areas  pn  a  sustained  yield  basis  could 
give  a  veal  boost  to  the  economy  of  our 
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rural  areas  wUfch  provi  ding  much  needed 
wood  fflbre  for'our  increasing  demands. 

I  would  like  to  insert  into  the  Rzcors 
an  excellent  article  suihmarizing  the  de- 
gree and  quality  of  tiijiber  on  privately 
owned,  nonindustrial  lands,  especially  in 
the  South,  and  explaining  the  silvicul- 
tural  practices  which  could  best  stimu- 
late increased  private  timber  harvesting. 
In  additionTt  would  lik^  to  incliide  a  tabte 
of  statBliic^from  the  tr.S.  Forest  Serv- 
ice's publication  "Outlook  for  Timber  in 
the  United  States."  TJiis  table  gives  yie 
total  acreage  areas  for 'the  national  for- 
est, private,  and  forest  industry  commer- 
cial timber;  and  a  statement  by  the  coa- 
lition to  Save  our  National  Forests  on 
the  issue  of  timber  production  on  our 
private  lands.  J 

I  urge  my  distinguisned  colleagues  to 
scan  these  figures  and  tead  the  article  If 
possible.  This  Issue  win  be  mentioned 
many  times  in  the  nex^few  months: 

Selecttte  Timbex  ManaOimznt — Its  Rolc 
(By  R.  R.  Reynolds,  Croasett,  Ark.) 
At  a  time  when  stress  lis  being  placed  on 
meeting  Tliird  Forest  objectives  in  tlie  short- 
est period  of  time,  much  Bttentlon  has  been 
given  to  the  even-aged  s|steni  c^  managing 
lobIoll9«aDd  shortle&f  plnf  stands.  This  usu- 
ally Involves  clearcutting  the  existing  stand 
and  converting  tg^plant4tlon  management. 
For  certain  lawJo^iters,  especially  those  who 
also  manufacture  pulp  aad  paper,  this  sys- 
tem has  merits.  Large  are|is  of  forest  can  be 
harvested,  cleared  and  plgnted  at  one  time. 
Large,  very  expensive,  ifiafhinery  can  be 
used.  Genetically  improve^,  seedlings  can  be 
planted.  And  the  total  ptoduction  of  pulp- 
wood  on  a  per-acre-i>er-Tear  basis  may  be 
greater  than  under  other  possible  systems 
of  forest  management.       I     .. 

Tlie  fact  remains,  howerer,  that  many  In- 
dustrial timberland  owners,  who  also  own 
sawmills  or  plywood  plan^,  and  most  non- 
Industrial  owners  in  the  South  do  not  want 
to  clearcut  their  forests  and  start  all  over. 
Thankfully,  they  have  aa^  alternative — and 
M  a  good  one — called  selective  timber  manage- 
ment. Under  this  system  ajcme  trees  are  har- 
vested regularly  oii«  selective  basis,  with  th« 
total  volume  cut  at  any  [one  time  roughly 
equal  to  the  growth  thai  has  taken  place 
since  the  last  harvest.  "Ihe  system  favors 
continuous  stand  improvement.  Within  the 
limits  of  the  allowable  cujt,  the  poorest  and 
biologically  most  mature  JBtems  are  marked 
for  removal.  The  immatufe  stems  with  the 
greatest  potential  for  improvement  In  size 
and  quality  are  left  to  gro^^- 

Selectlon  management  Allows  for  a  grad- 
ual bvilldup  of  understock^  stands,  acceler- 
ated increment  on  the  best  trees  and  a  grad- 
ual increase  in  the  proportion  of  each  acre 
that  Is  growing  high  val\i  sawlog  and  ply- 
wood log  timber.  The  ownfcr  realizes  a  regu- 
lar income  from  his  tlniber  and,  year  In 
and  year  out,  this  is  the  nmnagement  system 
that  continues  to  appeal  to  most  small 
owners. 


:ntiai. 
e   approximately 
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A  high  percentage  of 
80  million  acres  of  southerh  forests  that  con- 
tain loblolly  or  shortleaf [pine,  or  the  two 
together,  have  either  a  g«xl  or  an  operable 
stand    of    immature    tree 
land.  Stocking  often  Is 
cords  per  acre,  with  a  gi 

the  trees  in  smaU  sawlo ,_ 

percent  of  these  forests  ar^  of  natvural  regen- 
eratiorr^nd  a  large  maJo<ity  contains  trees 
of  several  ages  and  diameters. 

To  clearciit  these  MoIotlcaUy  and  finan- 
cially immature  stands  w<}uld  usiially  result 
in  a  viry  large  loss  in  boaad-foot  growth  and 
re  tunas  over  the  next  25  fco  30  years.  Fiilp- 


already    on    the 

8  to  ao  or  more 

lly  percentage  of 

I  sizes.  Perhaps  80 
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wood  stumpage  prices  pal*"  to  the  private 
timber  I  and  owaeae  taav«  run  from  $3  to  $6 
per  standard  oord  over  much  of  th^  South 
for  the  last  20  years  and  all  indications  are 
that  the  price  will  not  Increase  much  In  the 
foreseeable  future. 

Even  if  the  private  timberland  owner  can 
get  his  present  stands  cut  and  cleared  of 
unwanted  hardwoods  at  or  near  the  same 
cost  as  the  large  Industrial  owner,  the  aver- 
age owner  cannot  expect  to  break  even  on 
the  newly  planted  stands  during  his  life- 
time. He  should  remember,  too,  that  the 
newly  established  planted  stands  are  much 
more  vulnerable  to  destructive  agencies  such 
as  fire,  insects "to.d  disease  thaii  his  present 
stands. 

iSiCEXLEMT    MAXKET    FOK    PIKE    X.OCS 

'  On  the  other  hand,  the  market  is  excellent 
for  pine  logs  of  good  size  and  reasonably  good 
qiiaUty  or*  most  of  the  South.  Prices  are 
generally  from  $100  to  $130  per  thoitsand 
board  feet  (Doyle  scale).  Furthermore,  all 
indications  are  that  even  better  markets  and 
better  prices  will  be  available  In  the  future. 
A  cubic  foot  of  wood  in  a  tree  that  Is  large 
enough  to  be  sold  as  plywood  or  sawmin  log 
stumpage  is  generally  worth  from  5  to  IS 
times  what  the  same  volume  would  bring 
as  pulp  wood.  To  make  money  on  his  forestry 
venture  the  private  timberland  owner  should, 
therefore,  attempt  to  grow  as  many  of  his 
trees  as  possible  to  good  log  size  befrare 
cutting.  ■^ 

In  much  of  the  South  a  loblolly  pine  grow- 
ing on  a  good  site  that  is  10  Inches  In  diame- 
ter at  1»4  feet  from  the  groimd  Is  wcHth 
about  90  cents  If  sold  as  pulpwood  stumpage 
on  today's  market.  If  It  has  good  form  and 
vigor  and  Is  given  another  10  years  to  grow.  It 
shotild  become  a  13-lnch  worth  from  $6  to  $8 
as  a  sawlog  or  plywood  log  tree.  A  13 -inch 
tree  growing  another  10  years  becomes  about 
16  inches  m  diameter  and  has  Increased 
aboot  $1  in  value  for  each  year  that  it  te 
allowed  to  remain  in  the  stamd. 

^Consequently,  the  timberland  owner  with  a 
reasonably  good  stocking  of  timber  that  is 
already  from  4  to  10  Inches  or  more  In  di- 
ameter wiU  generany  obtain  much  better  re- 
tiims— and  dtn-lng  his  Itfetlme^if  he  adopts 
tTiB  selection  system  of  management  and 
allows  most  of  his  good  trees  to  grow  Into 
the  more  valuable  sizes  than  to  clearcut  and 
start  over. 

Pull  stocking  In  the  selection  forest  Is 
from  60  to  80  square  feet  of  basal  area.  This 
is  eipilvalent  to  about  6,000  board  feet 
(Doyle  scale)  plus  about  nine  cords  of 
material  In  the  smaller  sizes.  This  Is  usually 
at  least  one-third  less  than  In  the  fully 
stocked  even-age  forest.  Thus,  the  competi- 
tion for  growing  space  is  not  nearly  as  In- 
tense as  in  the  even-aged.  And  It  Is  not  un- 
usual to  find  reproduction,  seedlings  and 
saplings  growing  directly  under  the  high 
crowns  of  .the  larger  trees,  as  well  as  In  the 
small  openings.  Many  of  these  are  half  grown 
replacemepts  for  the  dominant  trees  when 
the  larger  trees  are  cut.  They  are  there  wait- 
ing for  growing  space  and  It  is  not  neces- 
sary' to  start  with  new  seedlings  In  the 
opening  made  by  the  cutting  of  the  bigger 
tree. 

It  is  generally  true  that  a  good  quality 
shortleaf  or  loblolly  pine  10  to  20  inches  in 
diameter  that  has  room  to  grow,  and  that 
has  a  growth  potential  of  three  inches  in 
diameter  in  10  years,  is  earning  more  per 
square  foot  of  ground  occupied  than  any 
number  of  yoimger  trees  that  could  be  es- 
tablished in  the  stune  spot.  Consequently, 
where  a  reasonable  number  of  such  trees 
are  present  in  a  person's  woodland,  greater 
returns  can  be  bad  by  aUowing  them  to 
reach  sawlog  or  plywood  log  ?«3e  than  to 
cut  them  and  start  over  with  seed  and  seed- 
lings. 

If  the  present  stands  have  a  reasonably 
gqod  stocking  of  pine  and  the  low  quality 
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unwanted  hardwood  stems  are  controUed, 
they  can  be  given  light  bsrvest  cuttings  on 
a  selection  basis  every  three  to  Ave  years. 
And  in  20  to  25  years  the  volume  cut  can 
be  equal  to,  or  considerably  greater  than 
the  original  volume.  The  original  invest- 
ment can  also  be  paid  off  even  while  the 
growing  stock  is  being  Increased.  Thus,  one 
does  not  have  to  worry  about  the  big  and 
expensive  Job  of  getting  reproduction,  nor 
about  the  build-up  of  compound  interest 
costs. 

WHAT    CAN    BE,  DONE 

The  so-caUed  "Poor  Farm  Forty"  on  the 
Crossett  Experimental  Rarest  in  southern 
Aricansas  is  one  example  among  many  of 
What  can  be  done  with  an  understocked,  im- 
mature, many-dlametered  natiiral  stand  of 
previously  immanaged  sbortle«f-|^by  pine- 
h^uxlwoods. 

It  was  placed  under  management  In  1937. 
When  the  study  st!arted  the  are»  contained 
more  hardwood  stems  than  pine  and  a  large 
proportion  of  these  were  unmerchantable. 
Hardwood  control  measures  and  chemicals 
in  use  today  were  unknown  in  those  early 
years.  Over  the  first  10  years,  most  of  the 
hardwoods  about  two  Inches  and  larger  were 
treated,  either  by  cutting  or  glrdBng.  The 
stocking  of  pine  in  19S7  was  976  euble  feet 
per  acre,  or  about  11.5  cords.  An  average  of 
17  trees  per  acre  were  12  laches  d.  b.  h.  or 
larger,  and  68  were  4  to  1 1  inches  in  size.  Not 
a  very  husky  stocking. 

A  volume  of  forest  products  equal  to  about 
one-half  of  the  estimated  annual  growth  of 
the  pine  was  removed  and  sold  In  1939.  This 
was  after  the  second  growing  .•wason  follow- 
ing study  establishment.  Over  the  first  10 
years  at  the  study  23,264  board  feet  (Doyle 
scale)  of  pine  logs  1,249  board  feet  of  hard- 
wood logs,  I3fl  cords  of  pine  pulpwood  and 
pine  posts,  and  156  cords  of  hardwood  chem- 
icalwood,  firewood  and  pulpwood  were  cut. 
On  today's  market  these  prodttcts  would  have 
a  stumpage  value  of  «9,519.  With  34  acres  in 
the  tract,  this  would  be  equal  to  $103  per 
acre. 

Annual  harvests  were  made  in  29  out  of  the 
first  SO  years.  During  this  time  products  with 
a  stumpage  value  of  $27,444  at  present-day 
prices  were  cut  and  sold.  This  is  equal  to  $807 
per  acre  or  $26.88  per  acre  per  year.  In  addi- 
tion the  volume  of  the  sawlog  portion  of  the 
stand  Increased  2,962  board  feet  per  acres. 
And  there  was  an  appreciable  increase  In  the 
cordwood  volume  of  trees  below  12  mches. 

Over  the  first  30  years  the  number  of  pine 
trees  in  the  4-  to  11 -Inch  diameter  classes 
increased  from  68  to  145  per  acre,  so  that 
there  was  no  dMBctilty  In  securing  all  the 
reproduction  needed.  Number  of  trees  In  the 
12-inch  and  larger  classes  increased  from  17 
to  32  per  acre  <nti  the  same  period.  In  both 
cases  this  was  in  spite  of  the  fact  that  a  good 
many  trees  were  cut  over  the  30  years. 

During  the  20  years  (1946-1967).  growth 
of  pine  in  log  size  trees,  and  including  trees 
growing  Into  log  size,  averaged  381  board  feet 
per  acre  per  year.  And  between  1956  and  1968 
the  growth  averaged  over  500  board  feet 
(Doyle  scale)  per  year. 

To  get  such  growth  and  returns  a  timber- 
laad  owner  must  be  wlUing  to  maintain  a 
qult^good  growing  stock  of  trees  of  mer- 
chantable size.  Trees  of  relatively  large  size 
are  needed  to  iHt>duce  good  board-foot 
growth.  But  when  one  can  show  returns  of 
from  $30  to  (60  (gross)  per  acre  per  year,  a 
good  investment  in  growing  stock  wUJ  pay  off 
in  a  big  way. 

Of  course,  trees  growing  in  stands  that  are 
too  thick,  in  forests  that  have  a  very  light 
stocking,  in  woodlands  that  are  unmanaged, 
and  on  areas  that  have  poor  soils  and  sites 
will  not  grow  as  weU  as  those  on  the  Crossett 
'Poor  Forty."  At  the  same  time  better  soUs 
and  sites  than  on  the  "Po«r  Forty"  caa  be 
found  throughout  the  range  of  shortleaf  and 
loblolly   pine   and   on   such    forested    areas 
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growth  and  returns  should  be  better  than  at 
Creese  »♦• 

Tb-OB,  timberland  owners  who  have  goods, 
(H'  reasooahly  good,  stands  of  loldeUy  or 
shortleaf^obtoUy  pkne  have  an  eppartun^ 
to  realize  excellent  returns  during  their  life- 
times if  they  manage  their  stands  on  a  selec- 
tion, system. 

In  addition,  the  well-managed  selection 
forest  will  be  pleasing  to  the  city  dweller  and 
the  environmentalist  who  wish  to  have,  and 
demand,  "wilderness  areas."  The  selection 
forest  can  also  be  a  big  producer  of  deer  and 
other  game.  It's  the  way  to  have  our  cake  and  "^ 
eat  it,  too. 

Area  of  Commercial  Timberland  by  Owner- 
ship aud  Stand  Size.  1970 
North — Forest  otimerships 

Mature  Sawtlmber  (Thousand  Acres) : 

National  Forests 3,087 

Farm  and  MiscellMieous  Private —  44, 071 

Forest  Indufitry-.-l 7,  431 

South — Forest  ownershlpt 
Matm-e  Sawtlmber  (Thousand  Acres) : 

National  Forests ^—     6,614 

Farm  and  Miscellaneoos  Prtvste —  48,877 

Forest  Industry ; 15,  687 

,    Rocky  Mounttrtna — Forest  ownerships 
Mature  Sawtlmber  (Thousand  Acres) : 

National  Forests 21.630 

Farm  and  Miscellaneous  Private —    7.  <MA 

'Forest  Industry 1. 812 

Pacific  coast — Forest  ownerships 
Mature  Sawtimbes  (Thousand  Acree) : 

National  Forests 24.  053 

Farm  and  Miscellaneous  Private —    6, 9Z7 
Forest   Industry 7,546 

CoALTtioijfJto  Save  Oux  Natiomal  Fobesxs 

Afore  dollars  from  farm  voodloUT 

Farmers'  Stake  in  t'»e  National  Forest  Timber 

Reform  Legiidatlon 

As  a  result  ot  federal  court  decL<dons  in 
lawsuits  challenging  timber  sales  in  the  Na- 
tional Forests  in  West  Virginia  and  Alaska. 
America's  farmers  have  the  prospect  of  re- 
ceiving substantial  increases  In  Income  from 
sales  of  timber  from  their  woodlots  In  the 
years  ahead,  Unfortvmately,  the  Increased  in- 
come will  not  be  realized  if  timber  companl^ 
are  successful  in  their  current  attempts  to 
void  the  effect  of  the  decisions.  The  Agricul- 
ture Committees  in  Congress  must  act 
quickly  to  guarantee  tills  Important  source 
of  Income  to  farmers. 

Some  18  percent  of  the  Nation's  harvest- 
able  trees  are  In  a  43-state  system  of  pub- 
licly-owned National  Forests.  Since  WwUl 
War  n  timber  companies,  with  the  asslstaroe 
of  the  U£.  Forest  Service,  have  been  logging 
timber  in  bigger  and  bigger  chunlis  of  the 
National  Forests.  Harvests  have  Increased 
from  2.4  billion  board  feet  of  timber  in  1945 
to  10.8  bUlion  board  feet  in  1975. 

A  significant  number  of  abuses  to  the  Na- 
tional Forests  have  accompanied  this  dra- 
matic surge  In  timber  harvests.  They  in- 
clude wasteful  clearcutting  that  has  dev- 
astated millions  ot  acres  of  National  Forests, 
cutting  in  excess  of  regrowth  rates,  and  over- 
cutting  In  individual  National  Forests. 

In  the  past  six  months,  victories  In  law- 
suits challenging  these  short-sighted  harvest 
practices  have  threatened  to  limit  timber 
companies'  easy  access  to  National  Forest 
trees.  These  rulings  have  Interpreted  the 
Organic  Act  of  1897  which  established  the 
National  Forest  System  as  prohibiting  the 
sale  of  Immattire  trees  and  requiring  the 
marking  and  designation  of  trees  to  be  cut. 
In  effect,  they  find  the  practice  of  clear- 
cutting  in  various  National  Forest  areas 
illegal. 

If  the  supply  of  timber  from  National 
Forests  Is  limited  to  any  extent,  where  will 
the  timber  companies  go  to  fill  their  demand 
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loc  wood  fibre?  To  a  significant  ext<Hit  they 
could  be  encouraged  to  turn  increaeingly  to 
the  50  percent  of  the  nation's  growing  timber 
located  on  farms  and  other  small  woodlots 
throughout  our  nation. 

In  the  past  the  Agriculture  Committees 
have  worked  hard  for  federal  assistance  to 
farmers  in  the  Forestry  Incentives  Program 
to  inq>rove  woodlots  and  bo^  future  wood 
fibre  production  with  coet-^are  grants  for 
planting  and  thinning  of  trees.  However,  the 
existence  of  this  program  does  not  mean 
that  the  timber  companies  wiU  come  to  buy 
the  trees  when  they  are  ready  for  harvest 
or  that  the  timber  companies  will  pay  the 
owner  a  fair  price  for  his  trees.  Legislation 
is  needed  to  maintain  the  gains  that  these 
lawstiits  have  achieved  and  to  instu'e  that 
the  benefits  of  reform  are  passed  on  to  owners 
of  smaller  private  timber  holdings. 

The  National  Forest  Timber  Management 
Reform  Act  of  1976  has  been  introduced  by 
Senator  Jennings  Randolph  of  West  Virginia 
(S.  2926)  and  Representative  George  Brown 
of  California  (HJB.  11^84) .  This  legislation, 
drafted  with  the  assistance  of  professional 
f oresters^  and  representatives  of  such  orga- 
nizations as  the  Sierra  Club  and  the  Izaak 
Walton  League,  would  require  that  the  size 
of  clearcuts  be  generally  limited  to  25  acres; 
that  benefits  to  wUfinfe  and  remedial  hax- 
vestlng  be  the  critoia  for  clearctits  in  Na- 
tional Forest  hardwood  stands  la  the  East; 
that  strips  of  trees  be  left  along  forest 
streams  in  harvest  areas  to  protect  them 
from  erosion  and  thermal  poUution;  that 
trees  be  individually  marked  and  deaiguated 
prior  to  harvesting;  that  massive  clearcutting 
of  immatiu'e  trees  be  prohibited;  that  trans- 
fer of  tree  species  be  prohibited  following 
timber  harvest;  tbat  harvest  activities  not 
be  concentrated  In  any  single  National  Forest 
area;  and  that  the  stands  be  managed  bo 
that  a  mixture  of  ages  is  maintained. 

A.  key  element  of  the  Randolph-Brown 
legislation  is  reform  of  timber  sale  prictec. 
Currently  prices  for  trees  that  indoetry  la 
willing  to  pay  dictate  the  doUar  levels  at 
which  National  Forest  timber  is  sold.  In 
computing  these  price  levels  the  Forest 
Service  does  not  attes^t  to  recover  the  tax- 
payer dollars  spent  on  managing  the  growing 
timber  or  preparing  it  for  sale.  When  timhtr 
sale  prices  are  high  they  may  be  recovered 
by  coincidence.  When  prices  are  low,  it  means 
not  only  that  this  taxpayer  investment  ia 
lost  but  that  National  Forest  tlmba  sals 
prices  are  tugging  down  sale  prices  o£  timber 
from  iirivate  lands  whose  owners  must  of 
course  try  to  recover  their  investments  in  the 
good  as  weU  as  the  bad  times. 

Considering  the  benefits  that  would  Sow 
to  the  farm  woodlot  owner  when  the  Ran- 
dolph-Brown bill  passes,  it  is  surprising  that 
the  biU  has  encountered  a  lack  of  svipport 
from  the  Agriculture  C<anmlttees.  Some 
Members  of  Congress  would  prefer  to  deal 
with  the  sitxiatipn  with  interim  legislation 
which  would  negate  the  lawsuit  victories  for 
a  year  or  two  while  permanent  legislation  is 
prepared.  Supporters  of  reform  point  out  that 
such  "interim"  legislation  can  easily  became 
"final"  Itself  with  the  upshot  being  no  re- 
form. Anotfier  alternative  being  pressed  in 
Congress  is  "goal-oriented"  legitiatlon  which 
would  set  very  general  guidelines  for  man- 
aging and  selling  the  timber  from  the  Na- 
tional Forests,  but  leave  the  spedflcs  of 
management  Includmg  pricing  formulas  up 
to  the  Forest  So^ice.  Supporters  of  the 
Randolph -Brown  bill  are  especially  critical 
of  this  approach  because  wise  management 
and  sales  poUcies  would  continually  be  prey 
to  industry  pressiu^s  in  the  years  ahead  as 

wood  fibre  demands  Increase. 

■* 

Farm  woodlot  owners  across  the  nation 
have  a  stake  in  the  specifics  of  National 
Forest  timber  management,  sales  and  har- 
vesting. Cvurently  proposed  "interim"  and 
"goal-oriented"    bins    do    not    provide    the 
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beivefits  to  farmera  aad  other  suaU  woodlot 
owners  that  the  Banrtolph-Ptewim  bUl  does. 
Wise  National  I\3rest  timber  reform  legisla- 
tion wUl  benefit  rural  economies  and  produce 
tbe  timber  America  nteds  in  tHe  years  ahead. 

M/»»cH  3.  line. 


THE  BIAS  OF  TV  -SdENCE" 
REPORTS 


HON.  LARRY  McDONALD 

OF    CEOaCIA 

m  THE  HOUSE  OP  REPBSSENTATIVES 

-    Th^rsday^  April  i,  1S76 

Mr.    MCDONALD    of    Geergte.    Mr. 

Speaker,  on  page  E412  of  the  ^ftruary  J, 
197C,  Record  I  inserted  a  TV  Guide 
column  by  Ekiitli  Elfron  oa'tiie  biased 
"science"  r^poritng  of  tbe  television  net- 
works. Miss  Efron  efaajged: 

SeieutifleaDy  untrained  reporters  are 
scaring  the  pt^uIatUm  to  death  with  the 
idea  that  tncahmlable  numbers  ef  products 
are  on  the  market  wMcb  are  inducing 
cancer  and  other  dread  diseases. 

Igjiaced  bs  such  reporta.  Miss  Efron 
contkUMs.  is  tbe  fact  that — 

There  Is  no  substance  on  eartb  which, 
when  tBgflsted  in  varying  aaanountB  by  hu- 
man beings,  will  not  cause  problems  for 
some  of  them,  ranging  from  temporary  dis- 
contfort  to  death. 

lix  other  words  there  is  always  a  cei- 
taln  risk  invcdved  in,  life  and  in  medicine, 
which  must  always  be  weighed  by  tbe 
benefit.  Yet  the  entire  benefit/risk  con- 
cept is  ignored  by  the  tclevisicwi  "sci«ice" 
reporters. 

Now  WQss  Efron  has  written  a  further 
column — TV  Guide,  March  20,  1976 — 
based  on  reader  response  to  the  first  one. 
One  group  of  respoDdeuts,  eonsisting  of 
noDscietttists,  ■were  wtsy  cnfcieal  and 
showed  TirtuaUy  no  undeistandtng  of 
her  argmiait.  The  other  gnrap,  ccmsist- 
ing'  of>..8iieniist!r  and  businessmen,  not 
only  understood  her  reasoning  but  were 
amazed  that  anyone  in  tlie  media  under- 
stood the  benefit/risk  concept. 

No«'  why.  Miss  Efron  asks,  ia  tbe  bene- 
fit/risk concept  so  ungra^MUe  by  Uie 
cansumerist-environinentaBst-caDfierva- 
tionist  camp  ?  Sie  considers  the  ansi^'er 
to  be  obvious: 

To  perceive  industrial  risks,  however  grave, 
in  the  fuU  context  of  Industrial  benefits, 
requires  one  to  admit  that  the  science - 
technology-big  business  alliance  In  America 
is  overwhelmingly  llfe-glvlng,  not  life- 
destroying.  But  people  antagonistic  to 
American  Industry  would  rather  go  blind 
than  to  acknowledge  this  truth.  Their  largely 
unsubstantiated  screams  of  "Cancer! 
Cancer?",  Impugning  vtrtually  every  product 
in  American  Industry,  do  not  constitute  an 
authentic  scientific  jjositlon;  they  symbolize 
a  political  position. 

Miss  Efron  concludes: 

Taken  together,  both  sets  of  letters  con- 
firm my  charges  that  network  coverage  .  .  . 
is  scientifically  Illiterate  and  biaaed.  To  this 
I  BOW  add  the  charge:  It  is  politicaUy  biased 
as  well. 

Since,  unf octunately,  some  of  the  same 
scientific  illiteracy  and  political  bias  is 
apparent  in  tlie  legislative  treatment  of 
these  issues,  I  ttioogfat  the  article  would 
be  of  interest  to  my  colleagues: 
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Reader  Mail  Brinos  Clasi  mo  Views  on 

SCIENCS  COLtrs  [W 

(By  Edith  Efro  i) 

My  mall  always  reflects  tb  i  claishliig  views 
OD  any  controversies  I  vrrli  b  about.  Some- 
times It  documents  my  criticisms  of  net- 
worlc  coverage  In  a  dramatl<  way.  A  case  in 
point  is  the  reader  responst  to  my  colximn 
"Biased  'Science'  Reporting  Scares  Viewers" 
(Jan.  10,  1976]. 

To  recapitulate  what  I  o:  iglnally  .said:  I 
wrote  a  short,  abstract  essay  on  the  beneflt, 
risk  concept  In  life  and  In  medicine.  In  It. 
I  pointed  out  that  every  sul  stance  in  exist- 
ence. Including  the  greatest  llfesavers  (i.e., 
mother's  milk,  sunshine,  ]>eniclllln,  sulfa 
drugs),  had  a  toxic  or  letha.  effect  ou  some 
proportion  of  the  human  race;  that  life 
itself  was  a  calculated  risk;  that  the  prac- 
tice of  medicine  consisted  cf  taking  calcu- 
lated risks;  and  that  there  was  something 
dangerously  stupid  about  llie  cturent  hy- 
sterical press  uproar  over  "tc  Klc  substances." 
I  said  that  sclentlflcially  illiterate  reporters 
were  feeding  the  hysteria  by  lairing  a  Jumble 
of  real,  speculative  and  fal^e  charges,  and 
by  failing  to  cover  the  scient;ific  controvers- 
ies fairly  (e.g.,  CBS's  "The 
Cancer"  >.  I  concluded  that 
to  be  reliably  Informed, 
deemed  this  necessary,  the 
assign  only  scientiflcally  ti 
who  co<nd  understand  the  results  of  the  con- 
tinuous monitoring  of  drug^  and  chemicals, 
a  monitoring  I  explicit! v  d< 
OK? 

Now,  the  mall.  Pros  and  c( 
equal.    Those    who    dislike^ 
Group  A.  were:  members  of  consumer  groups, 
environmental   groups,  conservation  groups 
•TUd  afworted  people  who  sht 
Ihose    who   praised    my   collimn,   Oroiip   B, 
were:   industrialists,  food  t^hnologlsts.  In- 
dustrial   scientists,    doctors 
scientists,  as  well  as  a  few  la; 
their  views.   Oroup  B  was 
scientiflcally  sophisticated  tlian  Group  A. 

What  did  Group  A  have  to  say?  A  Barbara 
Niies  of  Consimier  Action  ^ow  charged  me 
with  a  fear-ridden  resistance  to  "hard  facts," 
and  a  desire  to  withhold  th(ise  "hard  facts" 
from  the  public.  Pred  Jerdme,  public  Irb- 
formatlon  director  of  the  Scientists'  Insti- 
tute for  Public  Informatioi  1,  publishers  of 
Environment — the  Barry  Coaunoner  organ- 
ization— wrote:  "Congratulations.  TV 
GUIDE  has  come  up  with  a  brilliant  way 
to  eliminate  the  problem  of  ( ancer  caused  by 
environmental  polUitants:  si  op  broAdcasting 
news  about  It!"  Sen.  John  T\inney,  a  sponsor 
of  the  proposed  Toxic  Substances  Control 
Act,  declared  my  column  "ettremeiy  unfor- 
tunate" becaxise,  he  said,  thi  i  public  was  In- 
sufficiently aware  of  cancer  r  isks.  Ar^d  others 
damned  science,  technology  und  industry  as 
mass  murderers,  and  charged  me  with  relish- 
ing that  murder. 

My  critics  had  these  thii  gs  in  common: 
all,  save  for  one  biologist— were  nonscien- 
tists.  Almost  aU  vehemently  defended  the 
CBS  documentary.  None  sh<  wed  the  sllght- 
e.<5t  understanding  of  my  reaionuig,  or  show- 
ed any  concern  over  jouruali  stic  suppression 
of  .serious  scientlflc  dissent.  Above  all,  every 
critic  in  Group  A  perceived  me  as  denying 
the  existence  of  dangers,  d(  uylug  the  need 
for  Investigating  them,  or  as  seeking  to  sup- 
press information — all  three  blautant  distor- 
tions, since  I  had  clearly  s  «ted  the  oppo- 
site. 

What,  by  contrast,  did  Group  B  have  to 
say?  To  a  man.  the  readers  fi  'om  the  science- 
technology-and-industry  can  ips  not  only  un- 
derstood my  column,  but  appeared  to  be  In 
a  state  of  joyous  shock  over  it.  Letters  from 
presidents  and  vice  presidents  of  industries 
(food,  drugs,  chemicals,  aerosols,  etc.) 
thanked  me,  often  emotions  lly,  for  present- 
ing the  b«neflt/rlsk  issue  R  chard  Hall,  vice 
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president  In  charge  of  research  and  develop- 
ment at  McCormlck  &  Company  In  Mary- 
land— a  man  with  three  chemistry  degrees 
from  Harvard  and  a  member  of  the  New  York 
Academy  of  Sciences — generously  described 
my  column  as  a  "gem."  A  representative  of 
the  Institute  of  Pood  Technologists,  Howard 
Mattson  of  Chicago,  declared:  "I'm  speech- 
less! I  didn't  know  there  was  anyone  left  In 
the  media  who  xinderstood  the  risk/benefit 
concept  in  any  area  of  mortal  life,  especially 
not  In  food  and  drugs."  And  ditto  from 
medical  editors,  doctors,  surgeons,  epidemi- 
ologists One  California  physician,  Bruce 
Olsen,  wrote:  "It  was  the  first  sign  that  I 
have  seen  that  someone.  In  the  media  had 
any  understanding  of  medical  practice." 

Ditto,  again,  from  academic  scientists. 
One,  Gilbert  A.  Levellle,  chairman  of  the 
I>epartment  of  Food  Science  and  Hiunan  Nu- 
trition at  Michigan  State  University,  said: 
"I  found  yoiu:  article  to  be  reasoned  discus- 
sion of  the  concept  of  beneflt/rlsk.  .  . .  Those 
of  \\s  concerned  with  the  health  of  this  Na- 
tion .  .  .  have  found  It  difficult  to  deal  with 
the  kinds  of  programs  to  which  you  refer 
where  a  few  isolated  facts  and  considerable 
conjecture  are  used  to  promote  a  campaign 
of  sensationalism  without  any  real  concern 
for  the  truth."  Another,  J.  Gordon  Edwards, 
professor  of  entomology  in  the  Department 
of  Biological  Sciences  at  San  Jose  State  Uni- 
versity, a  DDT  defender,  said:  "I  have  writ- 
ten dozens  of  letters  pointing  out  errors  and 
.  imploring  producers  and  editors  to  at  least 
read  the  statements  of  scientists  who  dis- 
agree with  the  views  they  have  presented  to 
the  public.  Usually  I  never  even  get  a  reply, 
and  freqtiently,  the  replies  that  I  did  receive 
were  very  hostile." 

How  does  all  this  add  up?  Tlius:  the  sci- 
entifically sbpblsticated  group  of  readers  la 
Group  B  understood  my  theme,  my  reason- 
ing and  my  conclusions  perfectly.  They  did 
not  distort  my  position;  rather,  they  con- 
firmed it.  Group  A,  however,  revealed  mass 
and  tinlform  distortion  of  perception:  all 
had  gone  stone  blind  on  the  contextual  issue 
of  beneflt/rlsk.  What  is  so  "ungraspable" 
about  the  benefit/risk  concepts  to  consu- 
merlsts,  environmentalists  and  conservation- 
ists? The  answer  is  obvious.  To  perceive  in- 
dustrial risks,  however  grave,  in  the  full  con- 
text of  Industrial  benefits,  requires  one  to 
admit  that  the  science- technology-blg-busl- 
ness  alliance  In  America  is  overwhelmingly 
life-giving,  not  life-destroying.  But  people 
antagonistic  to  American  Industry  would 
rather  go  blind  than  to  acknowledge  this 
truth.  Their  largely  unsubstantiated  screams 
of  "Cancer!  Cancer!",  impugning  virtually 
every  product  In  American  Industry,  do  not 
constitute  an  authentic  scientlflc  position; 
they  symbolize  a  political  position.  It  is  no 
tribute  to  CBS  or  to  Dan  Rather  that  his 
documentary  constitutes  this  group's  Ideal. 

Taken  together,  both  sets  of  letters  con- 
firm my  charges  that  network  coverage — for 
CBS,  while  more  aggressive.  Is  not  unique — 
is  scientiflcally  illiterate  and  biased.  To  this, 
I  now  add  the  charge:  it  is  politically  blamed 
as  well. 


Ajnil  8,  1976 


DONNA  A.  BRUBECK 


HON.  GOODLOE  E.  BYRON 

or    MARTLAITO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  8,  1976 

Mr.  BYRON.  Mr,  Speaker,  recently  I 
learned  that  Mi's.  Donna  A.  Brubeck  of 
WiUiamsport,  Md.,  was  one  of  two  women 
to  graduate  from  the  Maryland  State 
Police  Academy  at  Pikesville. 

Mi-s.  Brubeck  was  one  of  the  60  new 


troopers  who  received  their  badges  and 
diplomas  in  the  84th  graduating  claas.  ' 
She  entered  the  academy  last  October  to 
begin  the  1,366-hour  training  program, 
I  want  to  take  this  opportunity  to 
express  my  congratulations  to  Mrs.  Bru- 
beck for  her  achievement  and  to  wish 
her  success  in  her  career  with  the  Mary- 
land State  Police. 


CIVILIAN  M.\NPOWER   CEILING 
AMENDMENT 


HON.  PHILIP  H.  HAYES 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  8,  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker. 
Public  Law  93-365,  section  502,  says: 

It  is  the  sense  of  Congress  that  the  De- 
partment of  Defense  shall  use  the  least  costly 
form  of  manpower  that  Is  consistent  with 
military  requirements  and  other  needs  of  the 
Department  of  Defense. 

Whether  one  believes  the  defense 
budget  should  be  expanded  or  contracted, 
all  Members  of  Congiess  can  certainly 
agree  that  good  management,  elimina- 
tion of  waste  and  reduced  costs  are  es- 
sential. In  May  of  last  year,  the  House 
acknowledged  this  piece  of  common - 
sense,  Imown  to  private  business  for  a 
long  time,  when  they  unanimously  ac- 
cepted an  amendment  I  introduced  to 
title  V  of  the  DOD  authorization  bill. 

This  year  that  same  amendment  mo.v 
be  considered  in  the  Hoiuse  again.  Be- 
cause of  present  manpower  ceilings  on 
industrially  fimded  activities,*^  militan,' 
installations  are  required  to  operate  oil  a 
fixed  number  of  employees  assigned  to 
them  by  the  Secretary  of  Defense.  This 
number  is  unrelated  to  the  volume  of 
work  contracted  and  results  in  a  man- 
agerially  unsounded  approach  to  indus- 
trial production  and  funding  for  our  Na- 
tion's defense  needs — a  situation  criti- 
cized in  several  reports  to  Congress'  by 
the  General  Accounting  OfQce.  Civilian 
manpower  ceilings  tend  to  force  an  in- 
dustrial facility  to  reduce  its  personnel 
without  regard  to  workload  supported  by 
actual  funding.  Many  of  my  fellow  col- 
leagues are  feeling  the  brunt  of  this 
practice  with  cutbacks  or  closures  at  ap- 
propriate military  installations  in  their 
districts. 

Rather  than  resulting  in  "the  least 
costly  form  of  manpower,"  the  albatrof>s 
of  civilian  manpower  ceilings  has  fata- 
listically brought  about  the  most  castlj' 
form    of    manpower.    Imposing    ceiling 


*  Activities  financed  by  working  capital 
funds  kno^n  as  "Defense  Industrial  Fund", 
"Navy  Industrial  Fund",  "Army  Industrial 
Pund".  etc.,  which  are  established  by  the 
Secretary  of  Defense.  Industrial  funds  per- 
form work  through  contracts  solicited  not 
only  from  the  Defense  Department  and  other 
governmental  agencies  but  from,  private 
sources  as  well.  Although  they  are  owned 
and  operated  by  the  Armed  Services,  these 
funds  accept  and  fulfill  s\ich  contracts  In 
exactly  the  same  way  that  any  private  in- 
dustry does — by  being  self-sustaining  and 
requiring  no  continuing,  appropriation. 
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limitations  to  thrae  types  of  activities  re- 
stricte  their  operating  flexibility  and  de- 
feats the  coBt-efficiency  they  were  de- 
signed to  foster.  I  urge  fellow  Members 
to  support  the  expected  amendment  to 
exclude  industrially  fimded  activities  of 
the  Department  of  Defense  from  the 
computation  of  civilian  manpower  ceil- 
ing strength.?  and  thus  help  restore  qual- 
ity management  to  industrially  funded 
facilities.  

ROGER  STEVENS  HONORED  BY  THE 
RECORDING  INDUSTRY  ASSOCIA- 
-  TION  OF  AMERICA 
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of  the  Royal  Academy  of  the  Arts.  He  has 
demonstrated  >n  involvement  witb,  and  • 
concern  for,  the  development  and  pefpeta»- 
tlon  of  art  and  culture  in  its  naany  diTome 
forms.  He  has  been  described  as  a  yistomrf 
and  it  is  that  visioii,  and  his  drive  and  per- 
severance to- convert  It  to  reality,  that  we  la 
the  recording  Industry  acknowledge  and 
applaud. 


HOW  SWEET  IT  IS 


HOK.  JACK  BROOKS 

OF   TEXAS         f^ 

IN  THE  HOUSE  OP  REPRE^LNTATiVES 
Thursday,  April  8,  1976 

Mr.  BROOKS.  Mr.  Speaker,  last  eve- 
ning the  Recording  Industry  Association 
of  America  honored  Roger  Stevens  for 
his  many  contributions  to  the  cultmal 
enrichment  of  our  Nation. 

In  accepting  the  awar^^resented  to 
him.  Mr.  Stevens  miseffishly  g3.ve  credit 
to  five  U.S.  Presidents,  to  the  Congress, 
and  to  an  public-minded  citizens  who 
have  participated,  with  him  in  iiis  efforts. 
It  is  precisely  this  unselfish  dedication 
which  has  enabled  him  to  bring  together 
the  necessary  talent  and  resources  which 
iiave  been  responsible  for  the  great  suc- 
cess of  his  many  cultural  achievements. 
Our  Nation  and  the  arts  have  benefited 
f  .om  his  geniiis  and  hard  work. 

Knowing  that  my  colleagues  will  find 
It  of  interest,  the  text  of  the  citation 
wh.'ch  accompanied  the  award .  to  Mr. 
Stevens  follows: 

EiGHiH  Annual  RIAA  Culturai,  Award 

The  Eighth  Annual  RIAA  Cultural  Award^ 
is  proudly  presented  by  The  Recotdlug  In-  > 
dustry  Association  of  America  to  Roger  L. 
Stevens  in  recognition  and  deep  appreciation 
of  his  aiccomplislinients  not  only  in  estab- 
lishing and  operating  the  John  F.  Kennedy 
Center  for  the  F'erformtng  Arts  but  in  turn- 
ing It  Into  one  of  the  most  successful  opera- 
tions of  ita  lUnd  in.  the  world .  today.  As 
chairman  of  the  Center's  Board  <^I  Trustees 
since  1961,  Mr.  Stevens  was  largely  respon- 
sible for  raising  millions  of  dcdlars  in  private 
contributions  from  individuals,  fcRindations, 
corporation  and  foreign  governments  which, 
with  matching  funds  provided  by  the  Federal 
Government,  made  possible  the  complex  on 
the  Potomac  that  today  houses  a  concert 
ball,  an  opera  ho>.ise  and  a  theatre. 

In  attracting  the  world's  outstanding  in- 
dividual artists  and  performing  groups  in 
the  fields  of  theati-e,  opera,  dance  and  music, 
the  center  has  made  Washington  our  na- 
tion's culttiral  arts  capital.  Mr.  Stevens  also 
functlon.'i  as  jaresideut  of  Kennedy  Center 
Prodxictlons,  Inc.,  an  Independent,  privately- 
financed  organization  responsible  for  fund- 
ing the  mtisical  and  theatrical  attractions 
originating  at  the  Center.  He  has  pursued 
all  these  activities  without  any  recompense 
except  for  the  deep  personal  satisfaction  de- 
rived' from  seeing  one's  dreams  come  true. 
He  is  a  noted  theatrical  producer,  former 
chairman  of  the  National  CouncU  on  the 
Arts,  president  of  the  National  Opera  In- 
stitute, director  of  the  Metropolitan  Opera 
Association,  trustee  and  co-foiiuder  of  the 
Amerhiaii  Shakespcrare  Theatre  and  Academy, 
trustee  and  former  chairman^of  the  Ameri- 
can Film  rnstitnte.  member  of  A  NT  A.  direc- 
tor of  the  Wolf  Trap  Farm  Park,  and  member 
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perfect  tfcne  t»  feegto  devek^ing  a 
better  swarencaB  of  ear  eaiinK  and 
nutrfUOTwIliiibitB. 


HON.  JIM  SANTfN! 

OF    NSVAIkA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  8.  1976 

Mr.  SANTINI.  Mr.  Speaker,  in  con- 
cert with  today's  observance  of  "Pood 
Day,"  I  am  introducing  the  Sugar  Dis- 
closure Labeling  Act.  This  biU  addresses 
a  fundamental  nutrition  problem  in  this 
country — the  excessive  content  of  sugar 
in  many  of  our  food  commodities. 

The  bill  in  no  way  attonpts  to  control 
the  amoxmt  of  sugar  contained  in  food 
products,  but  would  help  provide  valu- 
able information  to  consumers  who  are 
concerned  with  nutrition  end  a  healthy 
diet. 

The  Su&ar  Disclosure  Labeling  Act  re- 
quires that  packaged  food  products  which 
contain  more  than  10  percent  sugar 
clearly  label  on  the  package  tlie  percent- 
age of  sugar  content. 

In  recent  yeart  Americans  have  be- 
co^rie  iiwreasingly  aware  of  their  health 
and  diets.  The  effects  of  sugar  cfnsump- 
tion  have  been  a  subject  of  experimenta- 
tion and  investigation.  The  results,  how- 
e\"cr,  have  been  in  conflict. 

^Tiiie  excessive  sugar  coosumptioa 
ni^y  lead  to  tooth  decay,  there  is  con- 
trovei-sy  over  whether  it  contributes  sub- 
stantially, if  at  all.  to  obesity,  dialietes, 
and  heart  disease. 

One  of  my  targets  in  this  legislstion  is 
the  myriad — almost  75  different  brands — 
of  presweetened  breakfast  cereals.  The 
stigar  content  of  some  of  these  morning 
"treats"  is  .as  high  as  43  percent.  More- 
over, nearly  all  of  tliese  cereals  contain 
h:^hly  refined  flow,  which  is  almost 
worthless  nutritionally,  and  they  often 
include  shortening,  which  contains 
.saturated  fat. 

But  the  presT^'eetened  ready-to-eat 
cereal  has  become  nearly  an  institution 
in  American  eating  hiftbits. 

But  presweetened  cereals  are  not  the 
only  culprit  in  the  American  love  affair 
with  sugar. 

I  am  concerned  with  the  many  foods 
w  hich  find  then-  way  into  om-  daily  diet. 
Besides  the  three-meals-a-day  plan 
suggested  by  nutritionists,  we  often  find 
ourselves  snac^ing  a  number  of  times 
during  Uie  daj'.  Children,  especially, 
seem  drawu  to  snacking  on  foods  which 
are  fiigh  in  susar  content  and  lacking  in 
nci'  semblance  of  nutritional  quality. 

Tlie  time  for  change  has  an-ived.  My 
efforts  are  aimed  at  making  the  facts 
available  to  con.sumers  so  that  shoppers 
can  desJde  for  themselves,  on  an  in- 
foTmed  basis,  exactly  what  foods  are  an 
.T.;ceptab!e  part  of  tlieir  total  diet. 

Mr.  Speaker,  we  Americans,  unknow- 
in?l--.  ftrc  litprally  eating  our  Byes  away 
on  junk  f6ods.  Today,  Pood  Da't-;  is  tiie 


INSURED  UNEMKiOYMENT  RATES 


HON.  CHARLES  W.  WHALEN,  JR. 

or  oBio 

IN  THE  HOUSE  OF  BBPRESENTATIVES 

Thuraday,  AprU  I,  1976 

Mr.  WHALENl  Mr.  Speaker,  on  Tues- 
day c^  this  week,  the  gei^tleman  from 

California  <Mr.  Cormam)  introduced 
H.R.  13071  which,  if  enacted,  would  pro- 
vide an  additional  13  weeks  of  unemploy- 
ment benefits  to  individuals  in  States 
with  insured  unemiA)yment  rates — 
lUR — below  5  percent.  I  am  pieased  to  be 
a  cosponsor  of  this  bill. 

This  much-needed  legislaUon  wouJd 
reinstate  the  original  Federal  supple- 
mental benefits  program  of  1974  by  pro- 
viding a  total  of  52  weeks  combined — 
regular,  extended,  and  Pederj*!  suppl*- 
mental — benefits  when  the  nationwide 
rOR  is  4.5  percent  or  higher.  The  bill 
would  also  extend,  benefits  through  fiscal 
year  1977  and  would  grant  a*  ackiitional 
13  we^cs  benefits,  for  a  tc^l  of  65  week  . 
to  States  with  an  lUR  of  orer  6  percent. 

Under  the  current  State  trigger  mech- 
anism. States  such  as  Ohio  with  an  ILR 
below  5  percent  may  pay  only  39  weeks 
maximum  unemployment  compensation- 
States  with  lUR's  of  over  5  percent  ma.y 
provide  a  total  of  52  weeks  benefits .^  And 
States  with  an  IDR  of  over  6  percent  are 
entitled  to  a  total  of  65  week^  cofn^;7ned 
benefits. 

On  April  3,  more  than  50,000  unem- 
ployed in  my  State  cf  Ohio  saw  the  ter- 
mination of  their  supplemental  unem- 
pioyment  compensation.  Coutiess  unem- 
ployed throughout  the  country  in  States 
»'ith  lUR's  lower  than  5  percent  we»e 
similarly  affected.  Enactment  of  a  na- 
tionwide trigger  would  enable  individuals 
in  every  State  to  receive  equal  assistance 
during  their  period  of  joblessness. 

Tlid  State  trigger  mechanism  for  bene- 
fit eligibility  hts  long  been  a  soui'ce  of 
problems.  As  former  Secretary  of  Labor 
John  T.  Dunlop  testified  before  the 
House  Subcommittee  on  Unemployment 
last  April : 

The  triggex  niechauisiu  i'or  making  ex- 
tended benefits  payable  in  a  State  has  in-ovcd 
defective. 

Two  viable  alternatives  present  them- 
selves upon  examination. 

First,  we  may  grant  additional  benefits 
based  on  an  area  trigger,  Uhis  attacking 
the  probtem  of  geographic  pockets  with 
endemic  hirh  jobless  rates — usually  ur- 
ban and  highly  industriali?e<J 'areas.  In 
Dayton.  I  have  witnessed  indSviduals' 
benefits  cut  back  beca'ise  unemployment 
lias  been  reduced  elsewhere  in  the  State. 
This  is  unfair  and  unrealistic.  Elarlier  tliis 
session  I  inti-oduced  a  bill,  B.JL  11171, 
which  now  has  support  li'om  a  numbes 
of  my  colleagues,  to  gi-ant  benefit  eligi- 
l»lity  on  the  basis  of  labor  market  areas. 
Tomorrow  I  will  reintroduce  this  nw»»- 
irre  wfth  additiona!  cosptmsors. 

Second,  we  may  opt  for  a  nationwide 
trigger.  I  commend  Mr.  Cofman  and  his 
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committee  for  developliig  thU  legislation 
and  for  scbeduUng  heaHngs  later  this 
month  to  investtgate  th^  altemaUves.  I 
am  pleased  to  lend  my  support  to  this 
bill  and  to  join  in  the  effort  to  provide  re- 
sponsible and  adequate  relief  during  this 
continuing  period  of  high  unemploy- 
ment. 


THE 


UMFULFQiVfi 


HON.  WILUAM  L 


PROMISE 

HUNGATE 


IN  THE  HOUSE  OF  REPltESENTATIVBS 

Thursday.  Aprills.  197$ 

Mr.  HUNOATE.  Mr.  Speaker,  the  fol- 
lowing editorial  from  Carnegie  Quarterly 
may  be  of  interest  to  lay  colleagues  as 
we  approach  the  Ijj^ue  otf  revenue  shar- 
ing: 

Thb  UNruunxED  Pbomisi!!— Revettue  Shak- 
ing Has  Made  OovEKNMEjfT  Less  Account- 
able 

Congress  looks  at  revenue  sharing  with 
serioxis  mlBgivlng*.  For  onk  thing,  the  pro- 
gram violates  the  time -honored  maxim  of 
political  accountability:  that  "the  govern- 
ment which  has  the  pleasure  of  spending  the 
public's  money  should  not  be  spared  the  pain 
of  raising  It." 

For  another,  under  the  BTormula  for  allo- 
cating the  funds,  the  nee<Uest  localities  do 
uot  receive  the  most  mone^.  Not  least,  some 
iu  Congress  iesLi  that,  because  local  govern- 
ment has  a  poor  record  of  qoncern  for  minor- 
ities and  the  poor,  less  of^  the  national  tax 
dollar  is  now  going  to  help  the  disadvan- 
taged. 

'  The  overriding  concern  i  is  that  revenue 
sharing  can  become  a  mectianlsm  for  letting 
the  Federal  Government  d6  away  with  social 
programs,  a  concern  heightened  when  the 
Nixon  Administration  in^ltuted  cutbacks, 
moratoriums  and  Impoiu^dments  of  other 
federal  funds  targeted  to  the  poor  shortly 
after  the  law  was  enacted.  $lnce  the  program 
does  not  receive  the  ongoing  congressional 
scrutiny  of  programs  with'  annual  apprt^rl- 
atlons,  there  has  been  rising  demand  for 
debate  over  the  prbgram's  ^erlts  on  the  basis 
of  facts — on  Imowledge  of  Its  true  Impact — 
before  the  new  bill  is  enadted. 

To  provide  comprehensive  information 
about  the  effects  of  the  program  In  one  re- 
gion, with  special  emphaslfi  on  how  the  poor 
and  minorities  fare  undei  It.  the  SoutSrn 
Regional  Council  In  Atlanjta  In  1973  formed 
'the  Southern  Qovernm^ntal  Monitoring 
'  .  Project.  It  was  designed  to  assess  revenue 
sharing  In  11  Southern  atajtes  and  their  5223 
local  governments,  which  are  receiving  $499,- 
000.000  and  $998,000,000  respectively  over  the 
1972-76  period.  Its  aim  wa4  to  investigate  the 
political,  not  'financial,  impact  of  the  pro- 
gram. I 
*■  Over  the  past  two  sumpiers,  the  project, 
supported  by  Carnegie  Cofp,  the  Rockefeller 
^  Foundation  and  the  Mary  Reynolds  Babcock 
Foundation,  has  trained  'Interna  and  then 
placed  them  In  some  '  60  coimnunities 
throughout  the  South  to  i  pin  down  exactly 
bow  revenue  aharlng  wasjworklng.  The  evi- 
dence they  piled  up  presented  a  sony  pic- 
ture: 

With  few  exceptions,  revenue  sharing  has 
helped  insulate  government  from  citizens 
rather  than  bring  it  closer  to  the  people.  And 
far  from  acting  as  a  wedte  to  end  discrim- 
ination at  the  local  level,  revenue  sharing 
has  perpetitated  It.  { 

Few  governments  eucoi^age  civic  involve- 
ment and  many  are  outelght  hostile  to  public 
"interference."  One  parish inanager  In  Louisi- 
ana told  an  Intern  that  dpen  hearings  were 
useless,  no  more  than  a  sljouting  match. 
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Often,  summary  bearings  on  the  use  of 
the  federal  funds  were  held  only  after  ofii- 
clals  had  thrashed  out  their  differences  pri- 
vately and  could  present  a  united,  nearly 
Impenetrable,  front  on  what  to  do  with  the 
money.  Often,  too,  the  funds  were  dumped 
into  a  city's  regular  budget  where.  Is  one 
Intern  In  Raleigh,  N.C.,  reported,  "they  be- 
came as  obscure  and  as  difficult  to  compre- 
hend as  the  (entire)  budget  in  its  1400-page 
glory." 

At  its  worst,  revenue  sharing  sometimes 
has  become  a  device  for  officials  to  short-cir- 
cuit citizen  Involvement  In  local  government 
Itself.  When  the  voters  of  Chatham  County, 
0».,  defeated  a  bond  Issue  for  a  new  covirt- 
house,  the  county  commissioners  financed  It 
with  federal  funds,  telling  voters  who  ob- 
jected that  the  money  was  "only",  revenue 
sharing,  not  their  taxes. 

The  record  on  civil  rights  compliance  In 
revenue  sharing  Is  equally  poor.  Statistics 
that  interns  and  community  groups  found 
on  the  employment  of  minorities  and  women 
in  city  governments  suggest  a  wldepread  use 
of  funds  In  departments  that  discriminate, 
a  practice  prohibited  in  the  revenue-sharing 
act. 

Looking  beyond  the  purely  political  out- 
comes of  the  program.  The  Center  for  Na- 
tional Policy  Review  also  assessed  the  eco- 
nomic aspects  of  the  bill:  its  distribution 
formula  and  its  flsffal  effects.  The  center's 
conclusions  do  not  bolster  support  for  the 
program  as  a  means  of  delivering  services  In 
an  equitable  and  effective  manner. 

The  revenue-sharing  formula  gives  money 
to  government  units  on  the  basis  of  popula- 
tion, need  and  tax  effort,  with  one  third  of 
the  funds  going  to  the  state  and  tfhe  rest 
to  local  governments.  A  stipulation  ifestrlcts 
a  local  grant  to  not  less  than  20  per  cent  or 
more  than  145  per  cent  of  tiie  per  capita 
state  grant,  a  device  to  ensure  wide  distribu- 
tion of  funds. 

However,  the  center,  the  Brookings  Insti- 
tution, and  OAO  all  agree  that  the  20  per 
cent  floor  often  only  props  up  virtually  non- 
functioning small  governments.  The  145  per 
cent  celling,  on  the  other  hand,  prevents  poor 
cities,  with  vast  numbers  of  poor  people, 
high  costs  of  providing  services  and  eroding 
tax  bases,  from  getting  money  for  which  they 
would  qualify  If  there  were  no  celling. 

The  new  revenue-sharing  bill  presented  by 
the  Administration  makes  a  token  gesture  of 
bringing  more  equity  into  allocations  by  mov- 
ing the  celling  from  145  per  cent  to  175  per 
cent.  But  the  center  and  other  researchers 
suggest  that  a  800  per  cent  celling — or  no 
maximum  and  no  mliUmum  payment  at  all — 
would  be  fairer. 
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RETIREMENT  OP  REPRESENTATIVE 
H^ERT 


the  enMi-e  Nation,  have  been  privileged 
to  have  him  serve  us  as  a  powerful  force 
in  the  public  area.  He  remains  a  pillar 
for  national  defense,  and  his  tireless  ef- 
forts to  maintain  peace  and  "Keep  Amer- 
ica No.  1"  are  particularly  appropriate 
this  year  as  we  reflect  upon  our  first  200 
years  as  a  free  and  democratic  nation. 

As  a  long-standing  member  of  the 
Armed  Services  Committee,  and  even- 
tually as  chairman,  Hebert  labored  ti|e- 
lessly  to  preserve  peace  through  tne. 
maintenance  of  a  strong  national  de- 
fense. Though  a  staunch  promoter  of 
strong  national  defense,  Eoorc  Hebert 
brought  a  balanced  approach  to  his  work. 
As  a  prominent  member  of  the  subcom- 
mittee which  Investigated  the  My  Lai 
massacre.  Congressman  Hebert  refused 
to  condone  the  actions  of  the  U.S.  Forre.s, 
and  reprimanded  the  Army  and  State 
Department  for  their  subsequent  efforts 
to  cover  up  a  "tragedy  of  major  propor- 
tions." Congressman  Hubert's  honesty 
and  sincerity  have  prevailed  throughout 
his  political  career,  and  it  Is  obviously 
a  great  disappointment  to  see  any  indi- 
vidual who  encompasses  these  rare  char- 
acteristics leave  the  governing  body  of 
our  Nation. 

Congressman  Hubert  has  been  given 
such  titles  as  "patriot"  and  "soldier  for 
peace,"  both  of  which  I  feel  are  appro- 
priate. Perhaps  thongh,  Congressman 
Hubert  might  be  described  more  accu- 
rately as  "enduring  as  in  the  MacArthur 
tradition  for  I  sincerely  doubt  that  his 
efforts  toward  strengthening  national  de- 
fense win  ever  be  forgotten. 

America  owes  EIddie  Hubert  a  great 
and  lasting  debt  for  his  uncounted  con- 
tributions to  the  health,  welfare,  and  de- 
fense of  these  United  States  and  all  the 
free  world. 
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ALL-AMERICAN  CITY 


HON.  GILUS  W.  LONG 

OF   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  31.  1976 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  would  like  to  express  my  sincere  con- 
gratulations to  my  distinguished  col- 
league, P.  Edward  Hebert,  on  an  out-^^ 
standing  career  in  the  House  of  Repre- 
sentatives. His  retirement,  which  wflll 
begin  at  the  conclusion  of  this  sessionA 
will  be  met  with  admiration  toe  a  job 
wen  done  and  sorrow  at  his  leaving. 

Dean  Hebert  has  devoted  more  than 
a  third  of  a  century  to  public  s^lce. 
We  in  the  State  of  Louisiana,  a.s  "well  as 


HON.  GEORGE  MILLER 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  8,  1976 

Mr.  MILLER  of  California.  Mr.  Speak- 
efr  a  unique  city  In  my  district,  San  Pablo, 
has  been  especIaUy  honored  by  receiving 
official  designation  as  an  all-American 
city.  During  this  Bicentennial  Year,  it  is 
doubly  gratifying  to  be  one  of  only  10 
cities  in  the  entire  United  States  to  be 
officially  noted  as  outstanding  communi- 
ties. 

It  is  a  tribute  to  the  fine  citizens  of 
San  Pablo,  and  especially  their  active 
involvement  in  working  to  beautify  their 
city  and  to  work  together  to  solve  its 
problems. 

It  would  be  fitting,  I  believe,  to  have 
the  foUowlng  resolution  read  into  the 
Record.  This  resolution  was  authored  by 
Assemblyman  John  T.  BInox.  the  speaker 
pro  tempore  of  the  Caltfomia  assembly, 
and  passed  by  that  legislative  body. 

Tlie  resolution  reads: 
'^v^  Whereas,  since  Its  Inception  under  the 
motto  "City  of  Pride  and  Progress",  on  April 
20,  1948.  the  City  of  San  Pablo,  through 
its  City  Coimcll,  has  always  been  concerned  ' 
with  the  needs  and  welfare  of  the  residents 
of  the  community;  and 
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Whereas,  the  City  of  San  Pablo  has  pio- 
neered In  the  development  of  Senior  Citizen 
programs,  community  redevelopment,  and  has 
generally  been  a  leader  in  innovative  pro- 
grams bringing  new  and  workable  solutions 
to  Its  problems;  and 

V^ereas,  approximately  500  cities  from  all 
over  the  United  States  entered  the  All  Amer- 
ican City  contest,  and  of  these  115  were 
chosen  to  pursue  it,  after  which  30  of  the 
115  sent  delegations  to  Chicago  Ifi  1975, 
where  they  appeared  before  a  panel  of  Judges 
headed  by  Dr.  George  Gallup;  and  ^ 

Vimereas,  in  the  All  American  City  contest, 
which  was  sponsored  by  the  League  of  Cali- 
fornia Cities  and  the  League  of  American 
Cities,  the  City  of  San  Pablo  was  honored  as 
one  of  the  ten  All  American  Cities  in  the 
United  States;  now,  therefore,  be  it 

Resolved  by  Assemblyman  John  T.  Knox, 
that  he  commends  the  City  of  San  Pablo  and 
its  hard  working  citizens  upon  their  exem- 
plary display  of  citizen  action  and  the  prog- 
ress made  in  the  growth  and  development 
of  the  community,  together  with  his  heartiest 
congratulation  upon  the  City's  selection  as 
one  of  the  ten  AU  American  Cities  in  the 
United  States;  and  be  it  fiirther 

Resolved,  that  a  suitably,  prepared  copy  of 
this  Resolation  be  transferred  to  the  City 
of  San  Pablo.  j  ''    ' 
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EXTENSIONS  OF  REMARKS 

lie  based  (mi  a  comprehensive  study  of  the 
present  state  of  knowledge  of  digestive 
diseases  and  current  activities  in  the 
areas  of  training,  research,  and  manage- 
ment of  these  diseases. 

I  believe  that  there  is  great  potential 
for  making  major  advances  in  digestive 
diseases  within  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases in  concert  with  other  Institutes  of 
NIH  and  other  public  and  private  agen- 
cies. This  legislation  provides  the  appro- 
priate mechanism  to  liegin  this  impor- 
tant task. 
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NATIONAL  COM^nSSION  ON 
DIGESTIVE  DISEASES 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  AprU  8,  1976 

Mr.  CARTER.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  establish  a  Na- 
tional Commission  on  Digestive  Diseases 
to  advance  a  nationwide  attack  on  diges- 
tive diseases.  Digestive  diseases  consti- 
tute major  health  problems  in  the  United 
States  affecting  more  than  13  miUion 
Americans.  They  are  second  only  to  dis- 
eases of  the  heart  and  circulation  in  the 
physician  office  visits  or  house  calls  re- 
quired. It  has  been  estimated  that  one- 
quarter  of  cancer  deaths  are  due  to  ma- 
lignancies in  the  digestive  system.  In 
addition  to  the  physical  burden  of  these 
coiiditions,  the  economic  cost  of  diges- 
tive diseases  is  estimated  at  $16.5  billion 
as  of  1973,  or  about  $80  for  every  Amer- 
ican. Over  10  percent  of  the  cost  of 
American  medical  care  is  for  digestive 
diseases. 

As  my  colleagues  know.  Congress  rec- 
ognized the  importance  of  digestive 
diseases  with  enactment  of  Public  Law 
93-305  which  added  the  category  of  "di- 
gestive diseases"  to  the  title  of  the  Insti- 
tute of  Ai-thritis  and  Metabolism.  De- 
spite this  increased  visibility,  I  believe  it 
^s  necessary  to  focus  more  attention  on 
the  field  of  digestive  diseases  and  to  de- 
velop specific  recommendations  for  fu- 
ture efforts  in  this  important  area.  To 
that  end,  I  am  sponsoring  this  legislation 
to  establish  a  Commission  on  Digestive 
Diseases  to  develop  a  long-range  plan  for 
the  Use  of  oiu*  national  resources  for  di- 
gestive diseases.  The  plan's  report  shaU 
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LONG  PRESENTS  QUESTIONNAIRE 
RESULTS 


HON.  CLARENCE  D.  LONG 

OF    MABTLAMD 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  have  just  compiled  13,038  responses 
from  my  constituents  to  my  question- 
naire which  dealt  with  six  of  the  most 
important  policy  questions — inflation 
and  unemployment,  taxes,  energy,  na- 
tional health  insurance,  poUution,  and 
detente — with  which  Congress  and  the 
President  have  been  obliged  to  deal  4n 
this  session  of  Congress.       .^^ 

Perhaps  you  will  be  as  surprised  as  I 
was  at  the  resporiSes.,T^-liave  received 
from  the  residents  of^aiTland's  Second 
Congressional  District.  The  questions  and 
the  computerized  results  foUow: 
Response 
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Union  persists  in  Its  maaalve  arms 
buUd-up  and  its  support  of  revolution 
in  Angola  an^  elsewhere? 

Yes —  14.8 

No ,._... 76.6 

Undecided    8.7 

6.  Do  you  favor  Intensified  efforts  to 
clean  up  the  environment,  even  at  the 
risk  of  higher  prices  and  taxes? 

Yes 56.9 

No 31.9 

Undecided    12.2 

Summary  of  the  results: 

Three  out  of  four  of  my  constituents 
do  not  support  detente  under  current 
conditions  in  which  we  seU  wheat  and 
other  products  to  the  Soviet  Union  while 
that  nation  continues  to  arm  and  sup- 
port revollitions. 

Seven  out  of  10  said  that  inflation  is 
a  more  serious  economic  problem  than 
unemployment^ 

Nine  out  of  10  want  to  close  the  tax 
loopholes  enjoyed  by  a  small  segment  of 
our  society  and  want  to  use  that  income 
to  cut  taxes  on  middle-  and  low-income 
families. 

Only  2  out  of  10  want  comprehensive 
national  healtli  insurance  if  such  a  pro- 
gram would  mean  higher  taxes  or  more 
inflation  Many  tlioughtful  comments 
were  submitted  about  the  need  to  Insure 
an  adequate  health  delivery  system  be- 
fore considering  a  broad  insurance  pro- 
gram, and  many  warnings  were  received 
that  we  should  study  Britain's  experience 
before  entering  into  such  a  progrson. 

Over  half  favor  intensified  efforts  to 
clean  up  the  environment  even  at  a 
risk  of  higher  prices  and  more  inflation, 
while  31.9  percent  do  not  feel  we  can 


k        afford  further  antipoUution  measures. 

[In  percent]  "N-|^I>    poj.  solving  the  energy  problem,  re- 

1.  Which  do  you  consider  the  nation's    \}      spondents  were  almost  evoily  divided  m 

selecting  two  of  four  alternatives:  46.5 
percent "Tavor  breaking  up  big  oil  com- 
panies and  allowing  free  enterprise  to, 
develop  more  energy  supplies  without 
subsidies  or  price  controls;  37.9  percent 
favor  setting  up  weU-financed  Govern- 
ment agencies  or  subsidizing  private  in- 
dusti-y  to  set  up  a  crash  program  for  de- 
veloping new  energy  sources.  Fewer  than 
2  out  of  10  want  to  increase  fuel  taxes 
or  ration  fuel. 


more  serious  economic  problem? 

Inflation 69.1^ 

Unemployment , 30.9 

2.  Should  Congress  seek  to  solve  the 
energ;y  problem  by— (check  one) 

A.  Increasing  fuel  taxes,  to  discourage 
consuiijption?   5.7 

B.  Rationing  fuel,  to  cxirtail  consump- 
tion?         9.9 

C.  A  crash  program  to  develop  new  en- 
ergy sources  by  setting  up  well-fi- 
nanced government».^gencies  or  by 
subsidies  to  private  incjustry? 37.9 

D.  Breaking  up  big  oil  cjfompanies  and 
allowing  free  competitive  enterprise 
to  develop  more  energy  supplies, 
without  subsidies  or  price  controls?.  .  46.  5 

3.  X)o  you  favor  closing  tax  loopholes 
used  by  the  well-to-do  in  order  to  re- 
duce taxes  on  lower  and  middle  income 
persons? 

Yes 89.5 

No 6.9 

Undecided    3.6 

4.  Do  you  want  broad  national  health 
insurance,  even  if  it  should  mean  high- 
er taxes  and  more  inflation? 

Yes    - -. .:-. - 18.7 

No :„__:.__J.^J1-.J 69.7 

Undecided 11.6 

5.  Should  the  U.S.  continue  detente, 
ncludihg  grain  sales,  even  If  the  Soviet 


NORTHEAST  RAILilOADS 


HON.  JOHN  M.  MURPHY 

OF    NrW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  8.  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  have  a  difficult  situation  in 
New  York  State  with  respect  to  several 
sections  of  railroad  in  the  southern  tier 
area.  Under  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976, 
and  the  Railroad  Reorganization  Act  of 
1973,  as  amended,  conveyance  to  Con- 
Rail  of  the  Ei-ie-Lackawanna  line  and 
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other  liDifc  has  alreac^  occurred. 
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veyance  occurred,  as  i  'e  all  know,  after 
the  Chessle  system  f  all^  to  purchase  the 
lines  of  the  bankrupt,  system. 

Many  of  us  who  woAed  on  this  legis- 
lation felt  that  there  jiad  to  be  private 
systems  Involvement  {in  our  southern 
tier.  It  did  not  make  seise  to  thrust  Con- 
Rail  into  a  position  where  new  manage- 
ment had  to  decide  whjch  lines  would  be 
retained  or  abandoned  when  a  profita- 
ble line  could  assumf  ownership  and 
m^ntain  service  in  tl|e  area. 

ConRail  now  holds  the  rail  properties 
at  Issue,  but  there  is  jstill  an  exoellent 
prospect  that  private'  corporations,  or 
the  State  of  New  Yor|  itself,  may  seek 
to  purchase  sections  of  these  railroads. 
The  bill  which  I  introduce  today  pre- 
pares the  way  for  thatj  eventtmUty. 

Specifically,  the  legklatlorfl  propose 
will  make  States  eUgl^e  as  Requiring 
railroads":  it  vill  makle  purchase  possi- 
ble vitbout  sn  dffer  of  employment  to 
tiie  envioyees  involveti:  tt  will  permit 
erapdoyKs  to  remain  with  ConRail.  If 
they  so  elect;  it  will  require  pr^erva- 
tioQ  ol  tbe  rail  assets  during  the  mterim 
poiod;  and  it  will  estfiUish  procedures 
for  the  foRSDing.  / 

*niis  Is  a  vttal  Issue;  to  NeW  Yorkers, 
and  I  look  forward  to  Ite  prompt 
passage. 
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MCKLE 


IN  THE  HOXreE  OP  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  PICKLE.  Mr.  S^?eaker,  the  world 
has  lost  its  greatest  Shakespearean  with 
the  death  of  B.  Id«i  jPayne  in  Austin, 
Tex.  Payne  died  April  p  at  the  age  of  94. 

At  the  time  of  his  death,  Mr.  Payne 
was  professor  wneritus  of  drama  at  the 
University  of  Texas  at  Austin.  On 
:.Iarch  26.  1976,  the  University  of  Texas 
board  of  regents  nam(td  a  new  500-seat 
theater  to  be  added  to(  the  University  of 
~\  Texas  drama  building  in  honor  of  Pi'o- 
fessor  Payne. 

When  Shakespeareakis  gather  here  in 
the  next  few  weeks  lor  their  interna- 


tional meeting, 
the  absence  of 
theater. 

I  insert  an  article' 
1976,  edition  of  the  N^w  York  Times  on 
Professor  Payne: 

B-  iDEN  Payne,  Shakespearean,  Actor, 
Director,  Teacher,  Dies 

(By  Albin   Srebs) 

B.  Iden  Payne,  tbe  S  tiakespearean  actor, 
director  and  drama  instructor  who,  in  a 
career  of  60  years,  wais  a  leading  flgiire  In 
th©  growth  or  repertory  and  little  theater 
In  Britain  and  the  XTnlbed  States,  iHsd.  yes- 
terday In  Austin.  Tex.  He  was  94  years  old. 

Mr.  Payne  was  once  ihead  of  the  drama 
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department  at  Carnegie  Institute  of  Tech- 
nology (now  Camegie-Mellon  University)  In 
Ptttsbiir^  and  was  a  professor  of  drama  at 
the  Ualveiaity  at  Texas  In  Austin  from  1946 
until  his  retirement  In  1973. 

He  directed  his  last  production  at  Texas 
In  1968,  when  he  was  87  years  old.  It  was 
Shatespeares  "The  Tempest."  Only  last  week, 
the  regents  of  the  University  of  Texas  voted 
to  name  a  new  university  theater,  now  under 
construction  for  Mr.  Pajrne. 

As  a  teacher,  Mr.  Payne  Inflxienced  the 
careers  of  dozens  of  person,  among  them  Pat 
Hlngle.  Will  Oeer.  Kathryn  Grant  Crosby, 
Rip  Torn,  the  director  Ward  Baker,  and  Abe 
Peder.  the  Broadway  lighting  expert. 

DIRECTED    STARS    OF    THEATER 

He  directed  many  of  the  theater's  greats — 
Ethel  and  John  Barrymore,  Otis  Skinner, 
William  GUlette,  Maud  Adams,  Ruth  Chat- 
terton,  Blllie  Burke.  Helen  Hayes  made  her 
New  York  debut  imder  Mr.  Payne's  direction 
of  J.  M.  Barries  "Dear  Brutus  '  in  1918.  Tears 
later,  Miss  Hayes  said,  "On  looking  back  over 
a  lifetime  of  J«ach«^rs,  I  feel  sure  that  B.  Iden 
Payne  taugfit  me  the  most." 

Before  coining  to  this  country  as  a  young 
man,  Mr.  Payne  served  as  general  manager 
of  ttx*  Abbey  Players  In  Dublin,  and  was 
present  when  Synge's  "Playboy  of  the  West- 
em  World"  had  its  premiere,  followed  by 
rioting,  in  1906.  (The  play.  Its  detractors 
coatanded,  contained  insults  to  "Irish 
womanhood.") 

Ben  Iden  Payne  was  a  school  dropout,  hav- 
ing become  stage-struck  as  a  child.  He  was 
borti  Sept.  5,  1881,  in  Newcastle  upon  Tyne, 
England,  the  son  of  Alfred  Payne,  a  clergy- 
m&Q.  and  the  former  Sarah  Glover.  In  1899, 
having  abandoned  his  studies  In  private 
schools  in  Manchester,  he  made  his  stage 
debut  In  that  city's  Theater  Royal,  as  a 
member  of  R.  B.  Benson's  company. 

For  the  next  several  years,  there  was  no 
Job  that  Mr.  Payne  would  shirk,  in  order  to 
learn  his  craft.  He  acted,  directed,  worked 
as  a  stagehand,  wrote  plays,  and  painted 
scenery  In  dozens  of  touring  and  London 
productions.  His  tenure  with  the  Abbey 
Theater  ran  from  1906  to  1908. 

After  serving  as  director  of  the  Manches- 
ter Repertory  Theater,  for  which  he  directed 
more  than  200  productions  of  plays  by 
Shakespeare,  Shaw,  John  Galsworthy,  John 
Masefield,  Arnold  Bennett,  and  others,  Mr. 
Payne  toured  In  repertory  with  a  company 
he  formed  with  his  wife,  the  actress  and 
writer  Mona  Limerick,  whom  he  had  mar- 
ried in  1906.  They  were  divorced  In  1950. 

AT7TOBIOGRAPHT   AT   91 

In  1913,  Mr.  Payne  moved  to  Chicago  to 
direct  a  series  of  plays  for  a  new  repertory 
company  there.  Later  he  worked  with  the 
Goodman  Theater  In  Chicago.  He  was  to 
spend  most  of  the  rest  of  his  life  In  this 
country,  although  he  did  return  to  England 
regularly,  from  1935  until  1943,  In  his  ca- 
pacity as  general  director  of  the  Shakespeare 
Memorial  Theater  at  Stratford-upon-Avoru 

Durlng  the  1920s  and  30s,  Mr.  Payne  di- 
rected or  appeared  In  dozens  of  plays.  In- 
cluding Shaw'B  "Widowers  Houses."  He  di- 
rected '"Twelfth  Night"  for  the  open- 
ing pf  the  San  Diego  National  Shake- 
speare Fe  tlval  In  1949.  He  had  helped  with 
construction  there  of  a  reproduction  of  the 
Globe  Theater. 

As  a  leading  drama  teacher,  Mr.  Payne  had 
a  career  going  back  to  1914.  when  be  was 
Invited  to  direct  a  play  at  Carnegie  Tech. 
His  association  with  that  Institution's  pio- 
neering now-famous  drania  school  continued, 
on  and  off.  untn  1952. 

He  also  directed  plays  and  held  theater 


April  8,  1976 


ifTorkshops  at  a  nimiber  of  other  institutions 
including  the  Universities  of  Washington, 
Iowa,  Missouri,  Colorado.  Michigan  and 
Alberta. 

Although  he  had  written  or  co-written 
several  plays,  Mr.  Payne  said  he  was  too  busy, 
during  his  25  years  at  the  University  of  Texas, 
to  get  around  to  an  autoUogrsphy.  He  began 
one  at  91,  and  finished  It  several  months 
ago.  Titled  "A  Road  to  William  Shakespeare," 
It  will  be  published  at  the  end  of  the  year 
by  the  Yale  University  Press. 

Mr.  Payne  Is  survived  by  his  second  wile, 
the  former  Barbara  Rankin  Chlaronl,  whom 
he  married  In  1950,  and  by  two  daughters 
from  Us  previous  marriage,  Lady  Donald 
Wolflt,  widow  of  the  British  actor,  and  Paget 
Payne,  who  lives  In  San  Francisco. 


RADIOACTIVE  LEAKS  IN 
RUSSIAN  SUBS 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  8,  1976  '  ^ 

Mr.  McDonald  of  Georgia.  Mr. 
Speaker,  ever  since  the  first  American 
nuclear  submarine  put  to  sea,  various 
groups  in  friendly  countries  have  been 
stirred  up  by  the  local  Communists  to 
conduct  campaigns  against  the  visits  of 
American  nuclear  submarines  on  the 
basis  that  their  presence  in  these  har- 
bors would  pollute  the  waters.  These 
demonstrations  have  taken  place  par- 
ticularly in  Denmark,  and  Japan  to  name 
several  countries.  The  United  States  has 
always  gone  to  great  lengths  to  insure 
that  its  nuclear  submarines  are  safe  for 
all  concerned.  However,  the  Russians 
are  not  nearly  so  safety  conscious  for 
their  own  sailors  or  for  the  people  they 
visit.  Perhaps  some  demonstrations 
against  the  visit  of  Russian  nuclear  sub- 
marines to  Cuba  ought  to  be  organized, 
but  I  am  certain  that  the  DGI — Cuban 
Secret  Police — would  make  short  shrift 
of  any  such  gathering.  The  news  article 
from  the  Sunday  Telegraph,  London,  of 
April  4.  1976.  follows: 

RADIOACTIVE  Leaks  in  Russian  Subs 
(By  Desmond  Wettem) 

Russia  is  believed  to  be  facing  a  serloias 
problem  with  some  of  Its  nuclear-powered 
submarines  as  a  result  of  the  leakage  of 
radioactively  contaminated  waste  from  their 
reactors. 

Cases  of  radiation  sickness  have  occurred 
among  some  submarine  crew  members.  In- 
formation on  the  design  problems  of  Rus- 
sian nuclear  submarines  has  come  to  N.A.T.O. 
from  Norwelgan  sources. 

The  Norwegian  air  force  patrolling  In  the 
far  north  where  Norway  has  a  common 
frontier  with  Russia  Is  particularly  well- 
placed  to  observe  Russian  warships  return- 
ing to  and  leaving  their  bases  In  the  Kola 
peninsula  from  where  most  Russian  nuclear 
submarines  operate. 

EEA-WATER   TEST 

No  details  on  how  this  Information  was 
obtained  have  been  made  available.  But  It 
would  be  possible  to  monitor  sea-water  radia- 
tion levels  if  It  was  suspected  that  a  nuclear 
submarine  was  discharging  radioactive  wastet. 
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Foe  some  time  It  has  been  known  by 
NA.T.O.  that  the  Russians  have  had  dif- 
ficulties with  some  of  their  earlier  nuclear- 
powered  submarines,  after  the  loss  of  one  of 
the  4.000-ton  November  class  about  150 
miles  south-west  of  the  Lizard  in  1970. 

But  It  was  thought  the  cause  of  the  sub- 
marine's loss  was  due  to  some  human  rather 
than  mechanical  error  on  board. 

DANGER   TO   PORTS 

If  a  nuclear  submarine  Is  a  danger  to  Its 
crew  It  could  also  be  a  hazard  when  in  port 
for  people  in  the  area. 

Wbsttier  OiOw.  Oi|ine«,  Somalia  and 
various  Arab  States,  where  Russian  war- 
ships including  nudear  submarines  me 
either  based  or  make  frequent  visits,  are 
aware  of  the  poeslhle  risks  to  their  own. 
people  m  port  areas  is  doubtful. 

"There  Is  no  known  case  of  leakage  of 
radioactive  waste  from  a  British  nuclear  sub- 
ma|bie  and  only  one  recorded  case  with  an 
AmeMcan  submarine.  This  occurred  In  a 
dock  at  a  naval  base  and  the  problem  was 
localized  by  pumping  water  out  of  the  dock 
Into  containers  ashore. 


OILMAN  SEEKS  INVESTIGATION  OP 
NEVERSINK-DELAWARE  WATER 
RELEASES 


HON.  BEHJAMIN  A.  GILMAN 

OP   NEW   YORK- 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  8,  1976 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to- 
day to  introduce  legislation  establishing 
a  Select  Committee  of  the  House  to  in- 
vestigate the  management  by  New  York 
City  of  water  releases  from  its  Catskill 
reservoirs  into  the  Neversink-Delaware 
River  System. 

The  Neversink-Delaware  River  Sys- 
tem is  one  of  the  last  truly  wild,  scenic 
'river  systems  in  the  United  States.  Its 
natural"  beauty  and  serene  tranquillity 
has  been  recOgnifced  by  people  living 
throughout  the  Northeast.  It  serves  at 
the  center  of  a  major  recreation  area 
that  is  being  planned  by  the  Department 
of  the  Interior.  Sportsmen,  canoeists, 
and  sightseei*s  all  make  use  of  these 
rivers  during  the  entire  year,  and  major 
resort  industries  have  been  established 
in  the  areas  surrounding  the  rivers. 

The  river  system  may  soon  be  killed, 
however,  through  the  mismanagement  of 
releases  from  New  York  City's  Catskill 
Moimtain  reservoirs  into  the  rivers.  As  a 
result  of  a  1954  decree  by  the  U.S.  Su- 
preme Court,  New  York  City  was  allowed 
to  build  three  reservoirs  in  the  Catskills: 
CannonsvUle,  Pepacton,  and  Neversink. 
These  reseiTfoirs  respectively  empty  into 
the  West  and  East  Branches  of  the  Dela- 
ware River,  and  the  Neversink  River,  all 
within  New  York  State.  Aqueducts  lead 
from  these  reservoirs  across  the  Cat- 
skills,  connecting  with  the  New  York 
City  water  subply  system  near  the  Hud- 
son River.  The  city  Is  allowed  to  divert 
up  to  800  million  gallons  a  day  for  their 
water  supplSt  a  formula  also  determined 
by  taie  coiwiA^ 

The  New  Tork  State  Supreme  Court 
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ruled  in  1973  that  toe  city  must  also  re- 
lease a  specified  amount  itf  reservoir  wa- 
ter into  the  natural  river  systun  each 
day.  Called  "conservation  releases,"  tliese 
have  not  been  adequate  enou£^  to  sus- 
tain the  life  of  the  rivers,  particularly 
during  the  hot  summer  months.  During 
this  critical  pcaiod,  ttie  river  has  such  a 
low  flow  and  heats  up  to  such  a  degree 
that  most  recreational  opportunities  are 
lost.  Health  hazards  are  also  generated 
by  the  water  releases  which  are  not  sufB- 
cimt  enoi^h  to  accommodate  the  in- 
creased elSuents  discharged  into  the  river 
from  local  towns  and  resorts. 

In  addition  to  low  flows,  Uiere  is  also 
the  prt*>lem5rf  water  sometimes  being  re- 
leased toa  quickly  and  in  too  great  a 
quantity,  in  order  to  meet  the  flow  re- 
quirement at  Montague,  N.J. — estab- 
lished by  the  1954  Court  decree.  When 
this  occurs,  temperatures  fluctuate  to 
such  a  degree  that  fish  life  is  killed. 

The  New  York  State  Depai-tment  of 
Environmental  Conservation  Tias  pro- 
posed a  di'af  t  agreement  with  the  ci^  to 
increase  the  conservation  releases,  in  or- 
der to  save  the  river  system.  However, 
the  city  has  stalled  on  these  negotiations 
and  has  turned  a  deaf  ear  to  the  pleas  of 
envtronmentaUsts  from  sevei-al  States 
and^  Federal  agencies  to  change  their 
management  of  the  releases. 

Because  of  the  city's  refusal  to  negoti- 
ate on  this  issue  and  based  upon  its  posi- 
tion tliat  the  reservoirs  are  there  to  serve 
only  the  city  and  its  needs,  without  tak- 
ing into  account  the  needs  of  all  those 
who  hve  near  the  watere  and  who  utilize 
the  river's  recreational  opportunities,  I 
am  calling  for  the  establishment  of  an 
investigatory  committee  of  the  House. 

Mr.  Speaker,  it  is  important  that  we 
act  promptly  on  this  matter.  Not  only 
is  New  York  State  involved,  but  so  too 
are  the  States  of  Pennsylvania.  Dela- 
ware, and  New  Jersey  affected  by  the 
Delaware  River  system.  Not  only  is  thf 
well-being  of  New  York  City  and  New 
York  State  residents  at  stake,  but  so  too 
are  the  hundreds  of  thousands  of  yearly 
visitors  to  the  scenic  river  area. 

The  Delaware  and  Neversink  Rivers 
are  being  throttled  by  New  York  City's 
arbitrary  water  management  practices. 
Unless  we  soon  rectify  this  problem,  ai^ 
other  river  will  succumb  to  neglect — to 
the  neglect  of  those  imconcemed  with 
the  ecology  of  our  Nation. 

Accordingly,  I  urge  my  colleagues  to 
support  this  important  measure  which 
has  received  the  cosponsorship  of  Mr. 
McDaoe  of  Pennsylvania,  Mr.  McHugh 
of  New  York,  and  Mrs.  Metner  of  New 
Jersey.  I  include  the  proposed  resolution 
in  full  at  this  point  in  the  Record: 

H.  Res.  1137 
Resolution  establishing  a  select  wnnmlttee 
of  the  United  States  House  of  Representa- 
tives to  conduct  an  Investigation  Into  the 
management  of  water  releases  by  New 
York  City  from  Its  reservoirs  located  In  the 
Catskill  Mountains  Into  the  Neversink- 
Delaware  River  System,  and  the  environ- 
mental, health,  and  other  Impacts  of  such 
releases 

Whereas  New  York  City  is  dependent  upon 
releases  of  water  from  its  reservoirs  located 
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in  t{)e..^ataklll  Mountains  into  the  Never- 
sink-Delttfnue   River   System   for   Its  water 

supply  an4  for  power  generation; 

Whereas  Inadequate  and  dl£pr<^>ortionate 
releases  at  wmter  by  New  York  CKy  from  Its 
reservoirs  into  the  System  have  adversely 
s«ected  the  aquatic  life  in  and  the  recrea- 
tional use  of  tbe  System  and  can  create 
health  and  environmental  hazards  In  tbe 
summer  months  when  diffusion  of  industrial  - 
and  municipal  effluents  cannot  ooeur;   and  ^ 

Whereas  New  York  City  has  not  taken  ap-  ' 
(sopriate  actions  to  alleviate  such  adverse 
effects  <rf  Its  water  release  management  pro- 
gram: Now,  therefore,  be  it 

Beaolved,  That  there  is  established  In  tbe 
House  of  Representatives  a  select  conunlttee 
(hereinafter  In  this  resolution  referred  to 
as  the  "committee")  to  be  comjKwed  of 
seven  Members  of  the  House  ol  Representa- 
tives to  be  appointed  by  the  Speaker,  four 
from  the  majority  party  upon  the  recom- 
mendation of  the  majority  leader  of  the 
House  and  three  from  the  minority  party 
upon  the  recommendation  of  the  minority 
leader  of  the  House.  Tlie  Speaker  shaU  des- 
ignate one  member  of  the  ctanmlttee  as 
chairman.  Any  vacancy  occurring  In  the 
membership  of  the  committee  shall  be  filled 
in  the  same  manner  In  which  the  original 
appointment  was  made. 

Sec.  2.  The  committee  shall  conduct  a  fuU 
and  complete  investigation  and  study  into 
the  management  of  water  releases  by  New 
York  City  from  Its  reservoirs  located  In  the 
CatskUl  Motmtains  Into  the  Neversink-Dela- 
ware River  System,  which  investlgaUon  and 
study  shall  Include  the  impact  of  such  re- 
leases— 

( 1 )  on  the  environment, 

(2)  on  aquatic  life  In  the  river  Sj^lem, 

( 3 )  on  recreational  use  of  the  System, 

(4)  on  the  healtli  of  individuals  Uvlng 
near  the  System  or  using  the  waters  of  the 
System,  and 

(5)  on  energy  generated  from  water  di- 
verted from  the  System. 

Sec.  3.  For  the  purpose  of  carrying  out  this 
resolution  the  committee,  or  any  subcommit- 
tee thereof  authorized  by  the  committee  to 
hold  hearings.  Is  authorized  to  sit  and  act 
during  the  present  Congress  at  such  times 
and  places  within  the  United  States,  mclud- 
ing  any  CouMnonwealth  or  possession  there- 
of, whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  to  hold  such  hear- 
ings, and  to  require,  by  subpena  or  otherwise 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books,  rec- 
ords, correspondence,  memorandums,  papers, 
and  documents,  as  it  deems  necessary.  Sub- 
penas  may  be  issued  under  the  signature  of 
the  chairman  of  the  committee  or  any  mem- 
ber of  the  committee  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  meiqber. 

Sec.  4.  The  commltlee  shall  report  to  the 
House  as  soon  as  practlcaljje  during  the  pres- 
ent Congress  the  results  of  its  Investigation 
and  study,  together  with  such  recommenda- 
tions as  It  deems  advisable.  Any  such  report 
which  is  made  when  the  House  is  not  In  ses- 
sion shall  be  filed  with  the  Clerk  of  the 
House. 

Sec.  5.  The  <k)mmlttee  shall  expire  at  the 
end  of  the  thiity-day  period  beginning  on 
the  date  of  submission  of  Its  final  report. 

Sec.  6.  All  expenses  of  the  committee  shall 
be  paid  from  the  contingent  fund  of  the 
Hou^  of  Representatives  on  vouchers  signed 
by  the  chairman  of  the  committee  and 
approved  by  the  Speaker. 
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HON.  JONATHAN  0.  BINGHAM 

OF  mw  toKk 
.  IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  April'' 8,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day. April  7, 1976, 1  wad  imavoidably  ab- 
sent during  rollcall  vote*  No.  176  on  the 
final  passage  of  H.R.  ^686,  requiring 
that  population  censiiSLJw)rds  be  trans- 
ferred to  the  NaOonMKrchlves  within 
50  years  after  a  census,  and  that  such 
records  be  made  available  after  75  years 


FIRST  ANNIVERSARY  FOR 
CAPITOL  HILL  FORUM 


to    persons    conducting    research    tor^^^xm  celebrate  its  first  anniversary.  I>ur- 
geneal^cal  historical,  or  medical  puiC    j^g  the  past  12  months,  the  Forum  has 
poses.  Had  I  been  present,  I  would  have    k^„  -t^  i«,.^..f„.,*  »«„J»      #  w  ^ 
voted  "yea  "  '*®®"  *"  important  source  of  both  news 

and  analysis.  ManyJilembers  of  Congress 
have  contributed  thoughtful  articles,  as 
have  members  of  the  national  press  corps. 
The  result  has  been.  In  my  opinion,  a 
well-balanced  perspective  on  tlie  major 
issues  confronting  Congress. 

I  know  tbat  most  of  my  colleagues  on 
botti  sides  of  the  aisle  Join  me  In  iHshlng 
C{4>it(d  EOll  Forum  a  very  happy  first 
birthday,  and  many  more  to  come. 


HON.  JOHN  J.  RHODES 

OF   ABIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  8.  1976 

Mr.  RHODES.  Mr.  Speaker,  on  Mon- 
day, April  12.  1976,  Caplt(d  HUI  Forum 
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